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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appiicabHity  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  In  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  t>y 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39 


[Dodwt  No.  02-CE-41-AD;  Amendment 

looeo;  AD  gr-oe-oe  ri] 

RIN2120-AA64 


3»- 


Airworthinass  Diractivas;  l-ouia 
L'Holalllar,  S.A.,  Ball  and  Swivel  Joint 
Quidc  Connectors 

AQENCY:  Federal  Aviation 
Administtation,  EXDT. 
ACTION:  Final  rule;  correction. 

summary:  This  document  clarifies 
information  in  Airworthiness  Directive 
(AD)  97-08-06  that  applies  to  Louis 
L'Hotellier  S.A.  (L'Hotellier)  ball  and 
swivel  joint  quick  connectors  installed 
on  gliders  and  sailplanes  that  are  not 
equipped  with  a  "Uerling"  sleeve  or  an 
LS-salety  sleeve.  These  connectors 
allow  the  operator  of  the  gliders  and 
sailplanes  to  quickly  connect  and 
disconnect  the  control  systems  during 
assembly  and  disassembly  for  storage 
purposes.  AD  97-08-06  currently 
requires  enlarging  the  safety  pin  guide 
hole  diameter,  and  Csbricating  and 
installing  a  {riacard  that  specifies  the 
requirement  of  securing  the  control 
system  connectors  with  safety  wire, 
pins,  or  safety  sleeves  prior  to  each 
flight  The  actions  specified  in  that  AD 
are  intended  to  prevent  the  coimectors 
from  becoming  inadvertently 
disconnected,  which  could  result  in  loss 
of  control  of  the  sailplane  or  glider.  This 
document  clarifies  the  applicability  and 
modification  instructions  of  AD  97-08- 
06  by  including  additional  instructions 
to  accomplish  the  same  actions.  This 
correction  of  the  AD  results  from  several 
operators  expressing  uncertainty  about 
the  applicability  and  modification 
instructions. 
DATES:  Effective  Augiut  1, 1997. 


FOR  FURTHER  MFORMAIIDN  CONTACT:  Mr. 
J.  Mike  Kiesov,  Project  Officer, 
Sailplanes/Gliders,  Small  Airplane 
Directorate,  Aircraft  Certification 
Service,  FAA,  1201  Walnut,  suite  900, 
Kansas  City,  Missouri  64106;  telephone 
(816)  426-6932;  fecsimile  (816)  426- 
2169. 

SUPPI.EMENTARY  INFORMATION:  On  April 
2, 1997,  the  Federal  Aviation 
Administration  (FAA)  issued  AD  97- 
08-06.  Amendment  39-9994  (62  FR 
17537,  April  10, 1997),  which  applies  to 
gliders  and  sailplanes  utilizing  the 
L'Hotellier  ball  and  swivel  joint  quick 
connectors,  and  that  are  not  equipped 
with  a  "Uerling"  sleeve  or  an  LS-Safety 
sleeve.  That  AD  requires  the  following: 

— Enlarging  the  safBty  pin  guide  ^le 
diameter  to  a  minimum  of  1.2  mm  (0.05 
in.)  to  accommodate  a  safety  wire  or  pin, 
as  applicable. 

— Fabricating  a  placard  (using  1/8  inch 
letters]  with  the  following  words: 

"All  L'Hotellier  control  system  connectors 

must  be  secured  with  sajfety  wire,  pins,  or 

safety  sleeves,  as  applicable,  prior  to 

operation.";  and 

— Installing  this  placard  in  the  glider  or 
sailplane  within  the  pilot's  clear  view. 

The  AD  resulted  from  several  in-flight 
accidents  involving  inadvertent 
disconnection  of  these  connectors  that 
are  installed  on  certain  gliders  and 
sailplanes.  The  actions  required  by  AD 
97-08-06  are  intended  to  prevent  the 
connectors  from  becoming  inadvertently 
disconnected,  which  could  result  in  loss 
of  control  of  the  sailplane  or  glider. 

Need  for  the  Comction 

Since  the  issuance  of  AD  97-08-06, 
the  FAA  received  several  reports  from 
operators  stating  that  they  are  not  clear 
as  to  whether  the  AD  applies  to  their 
sailplane  or  glider. 

The  FAA  also  did  not  distinguish  that 
there  are  two  styles  of  ball  and  swivel 
joint  quick  connectors  (locking  plates 
and  locking  cams),  which  has  led  to 
confusion  for  affected  sailplane  and 
glider  operators  in  complying  with  the 
AD. 

In  addition,  paragraph  (a)  of  AD  97- 
08-06  requires  the  operator  to  enlarge 
the  safety  pin  guide  hole  of  the  quidk 
connecton  to  accomodate  a  safety  wire 
or  pin  for  those  sailplanes  or  gliders 
equipped  with  the  affected  quick 
connectors  that  have  a  safety  pin  guide 
hole.  Paragraph  (b).of  this  AD  requires 
febricating  and  installing  a  placard  that 


specifies  the  requirement  of  securing  the 
control  system  connectors  with  safety 
wire,  pins,  or  safety  sleeves,  as 
applicable,  prior  to  each  flight  If  a 
sailplane  or  glider  is  equipped  with  a 
quick  connector  that  does  not  have  a 
safety  pin  guide  hole,  it  would  be 
impossible  for  the  owner  /operator  to 
comply  with  paragraph  (b)  of  AD  97- 
08-06  without  drilling  guide  holes. 

Consequently,  the  FAA  saw  a  need  to 
clarify  the  applicability  of  AD  97-08- 
06,  to  more  fully  explain  the  intent  of 
the  modification  requirements  of  AD 
97-08-06,  and  to  add  the  requirement  of 
drilling  safety  pin  guide  holes  if  not 
already  equipped. 

Correction  ot  PublicatiDn 

This  doctunent  clarifies  the 
applicability  and  modification 
instructions  of  AD  97-08-06,  and  adds 
the  AD  as  an  amendment  to  section 
39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13). 

Since  this  action  only  clarifies  the 
applicability  and  modifications 
instructions,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person  than  would  have 
been  necessary  to  comply  with 
paragraph  (b)  of  AD  97-08-06. 
Therefore,  the  FAA  has  determined  that 
prior  notice  and  opportunity  for  public 
comment  are  unnecessary. 

List  of  Subfects  in  14  CFK  Part  3S 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  CorrectioB 

Accordingly,  pureuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINES8 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  reed  as  follows: 

Aisthority:  49  USC  106(g],  40113. 44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Airworthiness  Directive  (AD) 
97-07-10,  Amendment  3»-97-08-06, 
Amendment  39-9994  (62  FR  17537. 
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April  10,  1997),  and  by  adding  a  new 
AD  to  read  as  follows: 

97-08-06  Rl     Louis  L'  Hotellier.  S.A. 

Amendment   19-10080.  Docket  No   92- 
CE-41-AD   Revises  AD  97-08-06. 
Amendment  39-9994 

Appticabilitv  All  ball  and  swivel  joint 
quick  connectors  installed  in,  but  not  limited 
to,  the  following  gliders  and  sailplanes  that 
are  not  equipped  with  a  "Uerling"  sleeve  or 
an  LS-Safety  sleeve. 


Manufacturer 


Models 


Alexander  Schleicher 

Centrair,  S.N    

Eiravion   

Glaser  DirVs   

Burkhart  Grob 


-t- 


Infrepnnderea  ICA 

(LarV) 
Rolladen  Schneider 
Schempp-Hlrt^  


ASK21.  ASK23,  ASW 

12,  ASW15, 

ASW15B,  ASW17, 

ASW19,  ASW19B. 

S  12,  AS-K13 
101,  101A,  101P. 

101AP,  and  201 B 
PIK  20,  PIK  20B.  and 

PIK  20D 
DG100,  DG400.  and 

DG-500M 
G102  Astir  CS,  G102, 

G103  Twin  Astir. 

G103  Twin  II. 

G103A  Twin  II 

Aero,  G103C  Twin 

III  SL,  G 109,  and 

G109B 
IS-2882  and  IS- 

29D2 
LSl-f  and  LS3-a. 
Cirrus,  Std  Cirrus. 

Nimtxjs  2.  Nimbtis 

2B.  Janus,  Discus 

a,  Ventus  a/l6.6 


Note  1:  This  AD  applies  to  the  L'Hotellier 
ball  and  swivel  joint  quick  connectors.  This 
AD  only  applies  to  US, type-certificated 
gliders  and  sailplanes  that  have  the  affected 
connectors  installed   If  the  L'Hotellier 
connectors  are  not  installed  on  a  glider  or 
sailplane,  no  action  is  required  by  the  owner/ 
operator  This  AD  does  not  apply  to  gliders 
and  sailplanes  that  do  not  have  a  U.S.  type 
certificate  (i  e.,  experimental  category); 
however,  the  FAA  strongly  recommends 
compliance  with  the  intent  of  this  AD  for 
airplanes  involved  in  U.S.  operation  where  a 
US.  type  certificate  is  not  necessary 

Note  2:  This  AD  applies  to  sailplanes  and 
gliders  equipped  with  the  quick  connectors 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  sailplane  or 
glider  has  been  modified,  altered,  or  repaired 
in  the  area  subject  to  the  requirements  of  this 
AD  For  sailplanes  and  gliders  that  have  been 
modified,  altered,  or  repaired  so  that  the 
performance  of  the  requirements  of  this  AD 
IS  affected,  the  owner/operator  must  request 
approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and.  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  within  the  next  30 
calendar  days  after  the  effective  date  of  this 
AD  or  up>on  installation  of  the  affected  quick 
connectors,  whichever  occurs  later,  unless 
already  accomplished  (compliance  with  AD 
97-08-06). 

To  prevent  the  quick  connectors  from 
becoming  inadvertently  disconnected,  which 
could  result  in  loss  of  control  of  the  sailplane 
or  glider,  accomplish  the  following: 


Note  3:  The  paragraph  structure  of  this  AD 
is  as  follows: 

Level  l;(a),(b),(c),etc. 

Level  2:  (1),  (2),  (3).  etc. 

Le'vel  3:  (i),  (ii),  (iii).  etc. 

Level  4:  (A).  (B).  (C).  etc. 
Level  2.  Level  3,  and  Level  4  structures  are 
designations  of  the  Level  1  paragraph  they 
immediately  follow. 

(a)  For  all  sailplanes  and  gliders  equipped 
with  the  aSected  quick  connectors, 
accomplish  the  following: 

(1)  For  ball  and  swivel  joint  connectors 
with  lock  plates,  accomplish  the  following: 

(i)  If  the  quick  connectors  have  a  safety  pin 
guide  hole,  utilize  the  existing  hole  and 
install  an  aviation  locking  device  (safety  wire 
or  safety  pin).  If  the  hole  cannot 
accommodate  the  locking  device,  enlarge  the 
hole  to  a  diameter  not  to  exceed  1.2  mm  (0.05 
inch),  and  install  the  locking  device. 

(A)  If  the  locking  device  already  fits  the 
guide  hole,  then  enlarging  the  hole  is  not 
necessary. 

(B)  The  type  of  aviation  locking  device 
used  is  at  the  discretion  of  the  certificated 
mechanic  based  on  the  installation 
accessibility  of  the  locking  devices  and 
fittings. 

(ii)  If  the  quick  connectors  do  not  have  a 
safety  pin  guide  hole,  drill  a  guide  hole  not 
to  exceed  1.2  mm  (0.05  inch)  to 
accommodate  the  aviation  locking  device  and 
install  the  locking  device  (Reference  Figure 
1).  The  type  of  aviation  locking  device  used 
is  at  the  discretion  of  the  certificated 
mechanic  based  on  the  installation 
accessibility  of  the  locking  devices  and 
fittings. 

MLUNO  COOC  401O-1S-U 
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LOCKING  PLATE 


HOLE 


BALL 


SWIVEL  JOINT 


FIGURE  1 


(2)  For  ball  and  avrivel  joiat  quick  connectors  with  locking  cams,  accomplish  the  following: 

(i)  If  the  locking  cam  does  not  have  a  safety  pin  guide  hole,  drill  the  hole  not  to  exceed  1.3  mm  (0.055  inch)  to  accommodate 
the  aviation  locking  device  and  install  the  locking  device, 

(A)  When  drilling  the  hole,  assure  that  the  ball  is  correctly  inserted  so  that  one  edge  of  the  hole  is  level  with  the  main  body 
of  the  joint  and  at  least  1.5mm  (0.0625  inch)  of  material  is  left  on  the  other  side. 

(B)  When  the  ball  is  seated  correctly,  the  hole  is  located  afl  of  the  centerline  of  the  cam  pivot  point.  (See  the  dashed  line 
in  Figure  2  of  this  AD). 

(C)  The  type  of  aviation  locking  device  used  is  at  the  discretion  of  the  certificated  mechanic  based  on  the  installation  accessibility 
of  the  locking  devices  and  fittings. 

(ii)  If  the  locking  cam  has  a  safety  pin  guide  hole,  either  utilize  the  existing  hole  and  install  an  aviation  locking  device  or 
enlarge  the  hole  to  a  diameter  not  to  exceed  1.3mm  (0.055  inch)  to  accommodate  the  appropriate  aviation  locking  device  and  insUll 
the  locking  device. 

(A)  When  enlarging  the  hole,  assure  that  the  ball  is  correctly  inserted  so  that  one  edge  of  the  hole  is  level  with  the  main  body 
of  the  joint  and  at  least  1.5mm  (0.0625  inch)  of  material  is  left  on  the  other  side.  It  is  recommended  to  have  the  ball  and  swrivel 
joint  connected  when  the  hole  is  drilled. 
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MIN  1.3  mm 


MIN  1.5  mm 


LOCKING  CAM 


SWIVEL  JOINT 


BALL 
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(B)  Wjhen  the  ball  is  seated  correctly,  the 
hole  is  located  aft  of  the  centerline  of  the  cam 
pivot  point.  (See  the  dashed  line  in  Figure  2 
of  this  AD) 

(C)  The  type  of  aviation  locking  device 
used  is  at  the  discretion  of  the  certificated 
mechanic  based  on  the  installation 
accessibility  of  the  locking  devices  and 
fittings. 

Note  4:  The  applicable  aircraft 
manufacturer  has  identified  suitable  locking 
devices  based  on  the  airt;raft's  specific  type 
design  features.  The  operator  may  contact  the 
US.  aircraft  company  representative  or 
manufacturer  for  any  technical  information 
related  to  this  matter 

Note  S:  It  is  recommended,  but  not 
required  by  this  AD.  that  the  owner/opwrator 
inspect  these  connectors  per  L'Fiotellier's 
"Instructions  for  the  Maintenance  L'Hotellier 
Ball  and  Swivel  Joints."  This  technical  data 
may  be  obtained  from  your  US  sailplane 
dealer  or  from   fHotellier  S.A..  93  Avenue 
Charles  De  Gaulle,  92270  Bois  Colombes. 
France. 

[b)  Fabricate  and  install  a  placard  (using  1/ 
8  inch  letters)  in  the  glider  or  sailplane, 
within  the  pilots  clear  view,  with  the 
following  words: 

"All  L'Hotellier  control  system  connectors 
must  be  secured  with  safety  wire.  pins,  or 
safety  sleeves,  as  applicable,  prior  to 
operation  " 


FIGURE   2 


(c)  Fabricating  and  installing  the  placard  as 
required  by  paragraph  fb)  of  this  AD  may  be 
performed  by  the  owner/operator  holding  at 
least  a  private  pilot  certificate  as  authorized 
by  section  43  7  of  the  Federal  Aviation 
Regulations  (14  CFR  43.7),  and  must  be 
entered  into  the  sailplane's  or  glider's  records 
showing  compliance  with  this  AD  in 
accordance  with  section  43.9  of  the  Federal 
Aviation  Regulations. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21197  and  21  199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Small  Airplane 
Directorate.  Aircraft  Certification  Service, 
FAA,  1201  Walnut,  suite  900,  KBiuas  City, 
Missouri  64106.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate.  Alternative 
methods  of  compliance  approved  in 
accordance  with  AD  97-08-06  are 
considered  approved  as  alternative  methods 
of  compliance  for  this  AD. 

Note  6:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 


obtained  from  the  Small  Airplane 
Directorate. 

(f)  Copies  of  this  AD  may  be  inspected  at 
the  FAA,  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Room  1558.  601  E. 
12th  Street.  Kansas  City.  Missouri. 

(g)  This  amendment  (3&-10080)  becomes 
effective  on  August  1.  1997. 

Issued  in  Kansas  City,  Missouri,  on  July  9, 
1997. 

)ohn  R.  Colomj, 

Acting  Manager.  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
|FR  Doc.  97-18497  Filed  7-21-97;  8:45  am) 
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COMMODTTY  FUTURES  TRADINQ 
COMMISSION 

17  CFR  Part  4 

Intmprvtatlon  Regarding  Uaa  of 
Elactronic  Madia  by  Commodity  Pool 
Oparators  and  Commodity  Trading 
Adviaors  for  Dalivary  of  Diacioaure 
Documartta  and  Ottiar  Matartata 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Final  Interpretation:  Final 

Rules. 


SUMMARY:  The  Commodity  Futures 
Trading  Commission  (the 
"Commission"  or  "CFTC")  is  modifying 
in  part  the  interpretation  set  forth  in  its 
August  14,  1996  release  (61  FR  42146) 
to  clarify  the  Commission's  views 
concerning  electronic  delivery  of 
reqtiired  Disclosure  Documents  and 
other  materials  by  commodify  pool 
operators  ("CPOs")  and  commodify 
trading  advisors  ("CTAs").  The 
Commission  also  is  adopting  technical 
amendments  to  its  rules  governing  the 
form  of  documents  distributed  by  CPOs 
and  CTAs  and  the  requirement  that  a 
CPO  or  CTA  obtain  a  signed 
acknowledgment  when  a  Disclosure 
Document  is  delivered.  The  rule 
amendments  were  proposed  in  the 
Commission's  August  27, 1996  release 
(61  FR  44009)  and  are  intended  to 
facilitate  the  use  of  electronic  media  by 
CPOs  and  CTAs. 
EFFECTIVE  DATE:  August  21, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  C.  Ervin,  Depufy  Director/Chief 
Counsel,  or  Christopher  W.  Cummings, 
Special  Counsel,  Division  of  Trading 
and  Markets,  Commodify  Futures 
Trading  Commission,  1155  21st  Street, 
N.W.,  Washington,  D.C.  20581. 
Telephone  Number:  (202)  418-5450. 
Facsimile  Nimiber:  (202)  418-5536. 
Electronic  Mail:  tm@cftc.gov. 

SUPPLEMENTARY  INFORMATKM: 

I.  Background 

On  August  8, 1996,  the  Commission 
issued  a  proposed  interpretation 
regarding  the  use  of  electronic  media  ^ 
by  commodity  pool  operators  ("CPOs"), 
commodify  trading  advisors  ("CTAs") 
and  their  associated  persons  ("Initial 
Release").  The  Initial  Release  provided 
guidance  to  CPOs  and  CTAs  concerning 
the  application  of  the  Commodify 
Exchange  Act  ("CEA")  and  the 
Commission's  regulations  thereunder  to 
activities  involving  electronic  media. 
The  original  effective  date  of  the  Initial 
Release,  which  was  published  in  the 
Federal  Register  on  August  14,  1996, 
was  October  15,  1996,  with  a  sixfy  day 
period  for  the  submission  of  public 
comments.  On  October  15, 1996,  the 
Commission  postponed  the  effective 
date  for  sixfy  days  and  extended  the 
comment  period  on  the  Initial  Release 
for  thirfy  days  to  provide  additional 
time  for  the  public  to  submit  comments. 


'  The  term  "electronic  media"  refers  to  such 
media  as  audiotapes,  videotapes,  facsimiles,  CD- 
ROM,  electronic  mail,  bulletin  boards.  Internet 
World  Wide  Web  sites  and  computer  networks  (e.^., 
local  are*  networks  and  commercial  on-line 
service*)  used  to  provide  documents  and 
information  required  by  or  otharmrise  affected  by  the 
Commodity  Exchange  Act  and  the  regulations 
promulgated  thereunder. 


On  Etecember  11, 1996,  the  Commission 
indefinitely  postponed  the  effective  date 
of  the  Initial  Release  to  enable  a  full 
review  and  consideration  of  the 
comments  received  and  issues 
presented.^ 

On  August  19, 1996.  the  Commission 
proposed  a  series  of  technical  changes 
to  Part  4  of  its  rules  (the  "Proposed 
Rules")  to  clarify  application  of  paper- 
based  formatting,  filing  and 
acknowledgment  requirements  in  light 
of  the  interpretations  set  forth  in  the 
Initial  Release.  The  Proposed  Rules 
were  published  for  public  comment  in 
the  Federal  Register  on  August  27, 
1996.3  xiie  Commission  did  not  receive 
any  comments  specifically  addressed  to 
the  Proposed  Rules.  However,  because 
the  proposed  changes  to  Rules  4.1.  4.21 
and  4.31  codified  portions  of  the  Initial 
Release,  the  Commission  is  considering 
the  comments  received  in  response  to 
the  Initial  Release  as  applicable  also  to 
those  proposed  rule  amendments. 

The  Initial  Release  discussed  the 
application  of  the  existing  statutory  and 
regulatory  regime  to  the  use  of 
electronic  media,  including  in  Section  II 
a  discussion  of  the  registration 
implications  of  using  electronic  media 
and  in  Section  III  specific  guidance  for 
the  use  of  electronic  media  for  delivery 
of  Disclosure  Documents.  In  Section  FV 
the  Commission  announced  an  optional, 
six  month  pilot  program  for  the 
electronic  filing  of  Disclosure 
Docimients  (the  "Pilot  Program"). 

Based  upon  its  review  of  the 
comments  received  and  its  experience 
with  the  Pilot  Program,  on  April  9, 
1997,  the  Commission  determined  to 
convert  the  electronic  filing  program  to 
a  permanent,  voluntary  filing  program.* 
On  April  9,  1997.  the  Commission 
adopted  the  proposed  changes  to  Rules 
4.2(a),  4.26(d)  and  4.36(d)  substantially 
as  proposed  to  implement  the  electronic 
filing  program.^  This  Release  addresses 
the  issues  relating  to  the  electronic 
delivery  of  Disclosure  Documents  and 
other  documents  by  CPOs  and  CTAs 
discussed  in  Section  m  of  the  Initial 
Release.  This  Release  does  not  affect  the 
status  of  Section  D  of  the  Initial  Release, 
which  principally  addressed  registration 
issues,  the  effectiveness  of  which  was 


'  The  pilot  program  for  electronic  filing  of 
Disclosure  Documents  announced  in  the  Initial 
Release  was  implemented  October  IS.  1996  and  was 
not  affected  by  poatponement  of  the  Initial  Release's 
effective  date. 

161  FR  44009  (August  27. 1996). 

«62  FR  18265  (April  IS.  1997). 

>62  FR  18265  (April  15,  1997).  Rule  4.2(a)  was 
changed  to  provide  for  electronic  filing  at  an  e-mail 
address  to  be  designated  by  the  Commission.  Rule* 
4.26(d)  and  4.36(d)  were  changed  to  provide  that, 
when  ■  Discloauie  Document  is  filed  electronically, 
only  one  copy  need  be  submitted. 


indefinitely  postponed  by  the 
Commission's  Federal  Register  release 
of  December  16. 1996.^ 

The  Commission  received  comment 
letters  from  sevenfy-seven  sources: 
twenfy-six  from  persons  registered  as 
CTAs,  nineteen  bom  CPOs/CTAs,  two 
from  CTAs/introducing  brokers  ("IBs"), 
one  from  a  CT A/futures  commission 
merchant,  one  from  a  CTA/CPO/IB,  one 
from  a  contract  market,  one  from  a 
futiures  industry  trade  association,  one 
frt)m  a  self-regulatory  organization,  one 
frt)m  a  public  interest  le^  center,  one 
from  a  publishers'  trade  association  and 
the  remainder  from  various  unregistered 
persons  or  entities.  The  comments 
received  expressed  broad  support  for 
the  Commission's  initiative  to  provide 
guidance  regarding  the  use  of  electronic 
media  but  raised  issues  concerning  a 
nimiber  of  specific  applications  of  the 
requirements  for  delivery  of  Disclosure 
Docmnents.^  Based  upon  the 
Commission's  consideration  of  the 
comments  received  and  its  own 
reconsideration  of  the  Initial  Release, 
the  Commission  has  determined  to 
modify  the  interpretation  as  discussed 
below.  The  Commission  also  has 
determined  to  adopt  the  remaining 
technical  amendments  to  Part  4  in 
substantially  the  form  in  which  they 
were  proposed. 

As  the  Commission  stated  in  the 
Initial  Release,  "electronic  media  can 
provide  an  effective  alternative  to 
traditional  paper-based  media."  *  Thus, 
as  a  general  proposition,  the 
Commission  supports  consistency  in  the 
application  of  regulatory  requirements 
to  electronic  and  non-electronic  media 
to  ensure  that  information  is  conveyed 
in  a  manner  that  achieves  the  relevant 
regulatory  objectives,  regardless  of  the 
medium  selected.  The  following 
guidance  is  designed  to  aid  in  the 
application  of  the  rules  to  delivery  of 
Ehsclosure  Documents  and  other 
docimients  by  means  of  electronic 
media  in  a  manner  that  achieves  the 
same  objectives  as  delivery  of  hardcopy 
documents. 

n.  Delivery  of  Diaclosore  Docimients  to 
Prospective  Investors — Compliance 
^^tfa  Rules  4.21(a)  and  4  Jl(a) 

Commission  rules  require  that  CPOs 
and  CTAs  deliver  a  Ehsclosure 
Doctunent  at  or  prior  to  the  time  of 
solicitation  of  customers.  Commission 
Rule  4.21(a)  provides  that  "no  CPO 


•61  FR  65940  (December  16.  1996). 

'  Because  final  action  on  Section  n  of  the  Initial 
Release  is  not  being  taken  at  this  time,  the 
Commission  is  not  addressing  in  this  release  the 
comments  received  concerning  registration-related 
issues. 

•61  FR  at  42150. 
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*    *    *  may.  directly  or  indirectly, 
solicit,  accept  or  receive  funds, 
securities  or  other  property  from  a 
prospective  pool  participant  in  a  pool 
that  it  operates  or  that  it  intends  to 
operate  unless,  on  or  before  the  date  it 
engages  in  that  activity,  the  C.fK') 
delivers  or  causes  to  be  delivered  to  the 
prospective  participant  a  Disclosure 
Document  for  the  pool  •    *    *  "* 
Similarly,  Rule  4.31(a)  provides  that  "no 
CTA  •    •    *  may  solicit  a  prospective 
client,  or  enter  into  an  agreement  with 
a  prtispective  client  to  direct  the  client's 
commodity  interest  account  or  to  guide 
the  client's  commodity  interest  trading 
by  means  of  a  systematic  program  that 
recommends  specific  transactions, 
unless  the  commodity  trading  advisor, 
at  or  before  the  time  it  engages  in  the 
solicitation  or  enters  into  the  agreement 
(whichever  is  earlier),  delivers  or  causes 
to  be  delivered  to  the  prospective  client 
a  Disclosure  Document  for  the  trading 
program  *    *    •   "  '" 

Trie  Initial  Release  provided  guidance 
to  CPOs  and  CTTAs  concerning  the  use 
of  electronic  media  to  comply  with  the 
requirements  of  Part  4  of  the 
Commission's  regulations  for  the 
delivery  of  Disclf)sure  Documents  by 
CPOs  and  CTAs  and  distribution  of 
monthly  or  quarterly  statements  and 
annual  reports  by  CPOs.  The 
requirement  to  deliver  Disclosure 
Documents  to  prospective  customers  is 
an  essential  component  of  the 
Commissions  regulatory  regime  for 
CPOs  and  CTAs.  The  Commission 
reaffirms  the  view  expressed  in  the 
Initial  Release  that  "the  requirements 
that  CTAs  and  CPOs  deliver  Disclosure 
Documents  to  prospective  clients  and 
pool  participants,  respectively,  may  be 
satisfied  by  the  use  of  electronic  media, 
provided  appropriate  measures  are 
taken  to  assure  that  the  purposes  of  the 
delivery  requirements  are  achieved."  " 
In  the  Initial  Release,  the  Commission 
identified  criteria  to  guide  (;POs  and 
CTAs  in  making  use  of  electronic  media 
to  effect  delivery  of  Disclosure 
Documents  and  other  required 
communications  in  a  manner  that 
assures  that  the  purposes  of  the  delivery 
requirements  are  achieved.  The 
Commission  invited  comment 
concerning  the  criteria  highlighted  in 
the  Initial  Release  and  any  additional 
criteria  that  commenters  believed  to  be 
relevant.  The  Commission  has  reviewed 


"  17  CKR  4  .:i(a)  C.fK)^  rtiiit  t.T.\s  arp  remimled 
of  their  oblixations.  rt>Rariiless  of  the  medium  used, 
to  disclose  all  material  information  to  existinin  or 
pros[>«ctive  clients  |.«*  Rules  4  24(w|  and  4  M(o|) 
and  not  to  mislead  |»f  .Sections  4b  and  4o  of  (he 
Act.  7  V  SC  6b«ml6o|. 

"'17CFR4  Mia) 

"bl  FR»I  4215« 


the  Initial  Release  in  light  of  the 
comments  received  and  has  determined 
to  make  several  modifications  of  the 
guidance  provided,  as  discussed  more 
fully  below. 

Consent.  In  the  past,  compliance  with 
Part  4  of  the  Commission's  rules  has 
required  delivery  of  Disclosure 
Documents  in  paper  form.  While  the 
Commission  supports  the  use  of 
electronic  media  as  an  alternative 
medium  for  delivery  of  Disclosure 
Documents,  it  recognizes  that  some 
persons  may  prefer  to  receive  disclosure 
in  paper  form.  Paper  disclosures 
gent;rally  have  a  greater  degree  of 
permanence  and  portability  than 
electronic  disclosures  and  in  some 
contexts  may  be  easier  to  review,  e.g.,  if 
one  wishes  to  review  several  pages 
"side  by  side."  Accordingly.  CPOs  and 
CTAs  may  use  electronic  delivery  in 
lieu  of  delivery  of  a  hardcopy  Disclosure 
Document  only  where  the  intended 
recipient  has  provided  informed 
consent  to  receipt  of  the  document  by 
means  of  electronic  delivery. 

In  the  Initial  Release,  the  Commission 
set  forth  six  generic  factors  that  must  be 
disclosed  by  a  CPO  or  CTA  to  obtain 
informed  consent  to  delivery  of  required 
documents  electronically:  (1)  the 
regulatory  requirement  to  deliver  the 
relevant  document,  such  as  a  Disclosure 
Document,  to  prospective  commodity 
pool  participants  or  managed  account 
customers,  as  applicable;  (2)  the  right  to 
elect  to  receive  such  document  in 
hardcopy  form  or  by  means  of  electronic 
delivery;  (3)  the  specific  media  and 
method  by  which  electronic  delivery 
will  be  made;  '•'  (4)  the  potential  costs 
associated  with  receiving  or  accessing 
electronically  delivered  documents;  (5) 
the  iypes  of  documents  that  will  be 
delivered  through  electronic  media,  if 
documents  in  addition  to  the  Disclosure 
Document  are  to  be  delivered 
electronically;  and  (6)  the  prospective 
customer's  right  to  revoke  his  consent  to 
receive  documents  by  electronic  means 
at  any  time. 

Two  commenters,  the  National 
Futures  Association  ("NFA")  and  the 
Managed  Futures  Association  ("MFA"), 
contended  that  the  Commission's 
procedures  for  obtaining  informed 
consent  were  complicated  and  required 
unnecessary  information.  For  example, 
NFA  questioned  whether  in  an 
electronic  environment  a  CPO  should  be 
required  to  obtain  informed  consent 
concerning  delivery  of  pool  account 


"This  information  should  include,  for  example. 
identiTication  of  loftware  (other  than  thai  which  the 
customer/user  li  using  to  view  the  diicloaursa  given 
to  obtain  informed  consent)  ne«ded  to  download 
the  Disclosure  Docuniant  and.  as  appropnate.  an 
indicaliun  that  download  lime*  may  be  lengthy. 


statements  at  the  time  of  initial 
solicitation.  NFA  was  also  concerned  as 
to  how  registrants  could  provide 
estimates  concerning  the  cost  of 
receiving  electronic  disclosures  when 
such  costs  are  likely  to  vary 
substantially  from  user  to  user. 
Similarly.  MFA's  comment  letter  asked 
that  the  Commission  clarify  what  is 
required  for  obtaining  informed  consent 
and  contended  that  the  requirement  of 
informed  consent  could  amount  to  a 
"penalty"  for  using  electronic  media. 
MFA  urged  that  both  informed  consent 
and  acknowledgment  of  delivery  be 
required  only  at  the  point  of  sale,  rather 
than  at  initial  solicitation. 

The  Commission  does  not  believe  that 
obtaining  informed  consent  need 
require  complex  or  burdensome 
procedures  and  is  providing  further 
clarification  to  address  concerns 
expressed  by  various  commenters.  With 
respect  to  NFA's  concern  that  a  CPO 
might  be  required  to  obtain  informed 
consent  concerning  delivery  of  other 
required  pool  reports  such  as  pool 
account  statements  at  the  time  of  initial 
solicitation,  the  Commission  notes  that 
the  Initial  Release  was  only  intended  to 
set  forth  the  consent  criteria  that  would 
apply  to  all  potentially  required 
communications  without  addressing 
when  each  relevant  consent  need  be 
obtained.  It  did  not  require  that  such 
consents  be  obtained  at  the  time  of 
initial  solicitation,  except  consent  to 
delivery  of  the  Disclosure  Document 
electronically,  since  such  delivery  is 
required  to  occur  at  or  prior  to 
solicitation.^'  With  respect  to 
explaining  the  potential  costs  of 
electronic  delivery,  the  Commission  did 
not  intend  that  CPOs  or  CTAs  provide 
the  actual  amount  of  attendant  costs 
other  than  costs  added  by  the  deliverer 
for  the  electronic  delivery  of  required 
documents.  This  means  that  if  charges 
specific  to  access  and  receipt  of  the 
Disclosure  Document,  in  addition  to 
basic  Internet  or  electronic  media  access 
fees,  will  be  incurred,  CPOs  and  CTAs 
must  so  specify.  Consequently,  for 
materials  posted  on  the  World  Wide 
Web  and  accessible  without  charge,  as 
is  the  case  virith  materials  presented  on 
the  vast  majority  of  Internet  sites,  there 
would  be  no  duty  to  disclose  potential 
costs.  In  many,  if  not  most,  cases  the 
consent  requirements  should  be 
satisfiable  with  a  single  sentence 
identifying  the  document  to  be 
delivered  electronically,  the  prospective 
customer's  right  to  receive  a  hardcopy. 
and  the  prospective  customer's  right  to 


■'See  discussion  below  as  to  how  such  delivery 
{i.e..  preaubacripUon  delivery)  may  be 
accomplishad  in  ao  alectronic  enviroiuDenL 
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revoke  conaent  to  electronic  delivery. 
As  discussed  mors  fiilly  below,  the 
disclosures  requisite  to  obtaining 
informed  consent  may  be  included  in 
the  disclosure  statement  presented  in 
lieu  of  the  fiill  Disclosure  Document  at 
the  beginning  of  the  solicitation  material 
to  permit  access  to  a  CPO  or  CTA 
Internet  site. 

Delivery.  Commission  Rules  4.21(a) 
and  4.31(a)  require  that,  at  or  before  die 
time  at  which  a  CPO  or  CTA  solicits  a 
prospective  pool  participant  or  client, 
respectively,  ha  must  ddiver  the 
applicable  Discloaura  Document  In  the 
Initial  Rriease.  the  Conunission 
construed  the  requimnents  of  Rules 
4.21(a)  and  4.31(a)  (which,  by  reference 
to  Rules  4.24  and  4.34,  impose  both 
specific  presentation  and  otdar  of 
disclosure  lequirsments)  in  the  context 
of  electronic  media  to  require  that  the 
full  Diadocure  Document  be  deliwred 
electronically  to  a  prospactiva  investor 
prior  to  i»oviding  access  to  any 
solicitation  matsiials  concerning  the 
offared  pool  or  mahagwd  account 
services  other  than  de  minimis 
introductory  material.  In  <»der  not  to 
constrain  unduly  the  ability  to  {Kovide 
a  menu  of  available  information,  the 
Commission  indicated  that  a  general 
description  of  the  contents  of  a  %rebaite. 
throu{^  presentation  of  an  outline  or 
table  of  contents  for  the  website  in 
which  the  Disclosure  Document  is  listed 
as  the  first  item,  would  satisfy  Rules 
4.21(a)  and  4.31(a)  provided  that  the 
prospective  pool  participant  or  client 
would  be  luudile  to  review  other 
sections  of  the  site  before  accessing  and 
scrolling  through  the  Disclosure 
Document  and  afBrming  that  he  or  she 
had  received  it 

This  "click  and  scroll"  requirement 
addressed  both  the  Commission's 
concern  that  prospective  investors 
actually  have  the  Disclosure  Document 
brought  to  their  attention  with  a 
comparable  degree  of  directness  and 
immediacy  as  would  normally  be 
attained  by  postal  mail  or  personal 
delivery,  and  the  "order"  of  disclosure 
requirements  of  Conraaission  rules. 
Postal  mail  or  personal  delivery  assures 
actual  notice  to  the  recipient  of  receipt 
of  a  document  as  well  as  actual  receipt 
of  the  dociunent  By  contrast,  electronic 
media  have  the  capability  of  making 
vast  inventories  of  documents  passively 
available  through  indices  or  hyperlinks, 
wdiich  provide  a  computer  connection 
to  documents  often  too  numerous  for 
any  viewer  to  access  or,  in  many  cases, 
even  to  identify  as  being  of  particular 
relevance  to  that  viewer.  Consequently, 
announcing  the  availability  of  a 
dociunent  by  means  of  electronic  media 
may  have  far  less  significance  to.  and 


impact  upon,  a  prospective  customer 
thua  actual  delivery  of  a  hardcopy 
Disclosiue  Document  Thus,  in  the 
Initial  Release,  the  Commission 
endeavored  to  give  guidance  designed  to 
balance  the  regulatory  interest  in  the 
prospective  pool  participant's  or 
maniigwri  account  customer's  actually 
having  nc^ce  and  immediate  receipt  of 
the  D^closure  Docunmnt  with  the 
CPO's  and  CTA's  interest  in  the 
efficiencJBS  obtainable  through  the  use 
of  electnmic  media. 

Howevw,  a  number  of  commmtars 
argued  that  application  of  the  delivery 
requirement  in  the  manner  suggested  in 
the  Initial  Release  was  unduly 
burdensome.  They  objected  to  the 
requiiement  that  investon  access  and 
scroll  to  the  end  of  a  Disclosure 
Documott  prior  to  receiving 
promotional  material  on  the  ground  that 
hardcopy  documents,  iftdiile  provided 
before  other  mataiial,  may  not  be  read 
complrtely.  These  *•"""■»«»"'—■■  believed 
that  such  a  requiiement  might 
discourage  persons  fitom  obtaining 
information  oottoeming  managed 
futures  on  the  Internet  Although  the 
"click  and  scroll"  jMocadure  permits  a 
viewer  to  scroll  through  a  document  in 
a  matter  oi  seconds,  some  commenters 
viewed  the  requirement  that  the  viewer 
scroll  thrcHigh  the  Diaclosure  Document 
as  exceesive  and  analogous  to 
"requirfing]  rsgiatiants  to  ensure  that 
prospective  customms  review  each  page 
of  the  hardcopy  dociunent  before 
proceeding  widi  a  solicitation."  ^* 
NFA's  comment  letter  proposed  that,  in 
lieu  of  requiring  that  viewers  actually 
proceed  through  the  full  text  of  the 
Disclosure  Document  before  receiving 
any  additional  solicitation  material, 
CPOs  and  CTAs  instead  provide  a 
concise  risk  disclosure  statement  which 
viewers  would  be  required  to  scroll 
through,  together  with  immediate 
electronic  (or  hardcopy)  access  to  the 
full  electronic  (or  hardcopy)  Disclosure 
Document  NFA's  comment  letter  also 
proposed  that  the  Disclosure  Document 
be  deemed  to  have  been  delivered  if:  (1) 
the  Disclosure  Document  is  prominenUy 
available  and  in  close  proximity  to  the 
solicitation  information  requiring 
delivery  of  a  Disclosure  Document  (2) 
the  Disclosure  Document  and  all 
supplements  are  made  accessible 
electronically  for  the  time  period  for 
which  the  Disclosure  Document  is 
efEective;  and  (3)  the  Disclosure 
Document  is  available  upon  request  in 
paper  form  or  able  to  be  dowidoaded  by 
the  recipient^'  Further,  some 


commenters  contended  that  the 
Conunission's  interpretation  of  delivery 
differed  from  that  of  the  Securities  and 
Exchange  Conmiission  ("SEC"),  which 
permits  the  use  of  hyperlinks  to 
effectuate  delivery  in  certain 
circumstances.^" 

Based  upon  further  considention  of 
the  issues  and  the  comments  received, 
the  COTomission  believes  that  the 
delivery  requirements  of  Rules  4.21  and 
4.31  may  be  satisfied  in  the  context  of 
electronic  media  by  methods  diat  do  not 
require  the  prospective  customer  to 
scroll  throu^  the  entire  Disclosure 
Document  |»ior  to  receiving  other 
solidtatkm  material,  provided  that  the 
requirements  on  {Rominence  of 
presentation  and  comparable 
avaiUbility  discussed  herein  are 
followed.  One  such  method  acceptable 
to  the  Commission  would  be  {Hoviding 
a  simple,  condae  statement  highlighting 
the  nature  of  the  risks  relevant  to  the 
pool  or  managed  account  progmm  being 
oSsred  and  directing  the  viewer  to  the 
Disclosure  Document  for  a  fuller 
explanation  of  the  nature  of  the 
proposed  investment  and  its  attendant 
risks  and  oosls.  The  same  explanatcny 
statement  could  be  used  to  satisfy  the 
reqiuranent  to  obtain  the  infotmed 
consent  of  prospective  customers  who 
elect  to  receive  the  Disclosure 
Document  electronically  nther  than 
through  delivery  of  a  hardcopy 
document  This  risk  disclosure 
statement  would  be  filed  vrith  the 
Commission  together  with  the 
registrant's  Disclosure  Document  In  this 
scenario,  the  prospective  investor  is 
using  electronic  media  to  consent  to 
electronic  receipt  of  the  Disclosure 
Document  and  is  also  receiving  on  that 
medium  a  summary  risk  statement 
highlighting  the  availability  of  the 
Disclosure  Document  and  a  hyperlink  or 
other  similarly  immediate  connection  to 
the  Disclosure  Dociun«it  In  this 
context,  the  CPO  or  CTA  has  delivered 
the  relevant  Disclosure  Document  at  the 


<<  NFA  oomment  letter  at  2. 
"  NFA  also  tafarencad  the  interpretations  of  the 
SEC  coDcaming  alsctronic  dalivery  of  raquirad 


diadoeurea.  NFA's  tripartite  taal  i*  conaiatant  with 
that  of  the  SBC 

IS  For  example,  the  SEC  tUtaii  that  during  the 
"poat.«fiiBCtive"  period  of  a  public  sacuiitias 
offecing,  a  company  could  plaoa  its  sales  literature 
on  the  World  Wide  Web  provided  that  the  sales 
literature  contains  a  hyperlink  to  the  Company's 
final  ptoapectus  where  ao  individual  may  clid^  on 
a  box  marioed  "final  praapactus"  and  aloioai 
instantly  the  final  praapactus  appeals  on  the 
individual's  computer  soeeo.  The  SEC  noted  that 
"|s)ales  literature,  whether  in  paper  or  electronic 
focax.  is  required  to  be  praoeded  or  accompanied  by 
a  final  pro^Mctus.  The  hyperlink  function  enables 
the  final  prospectus  to  be  viewed  directly  as  if  it 
were  packaged  in  the  same  envelope  as  the  sales 
literature.  Therefore,  the  final  |Moapactus  would  be 
considered  to  have  accompanied  the  aales 
literature."  60FR  53458.  53463  (October  13. 1995). 
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time  of  or  prior  to  solicitation  of  the 
prospective  customer.'^ 

For  purposes  of  providing  this  concise 
risk,  disclosure  and  highlighting  the 
contents  and  availability  of  the 
Disclosure  Document,  the  Commission 
believes  that  the  "risk  disclosure 
statement"  set  forth  in  Rules  4.24  and 
4.34  and  required  to  be  presented  at  the 
beginning  of  the  Disclosure  Document 
for  commodity  pools  and  commodity 
trading  advisors,  respectively,  may 
provide  a  useful  template,  with  minor 
adjustments.  A  sample  "short  form"  risk 
disclosure  statement  for  a  commodity 
pool  might  read  as  follows: 

YOU  SHOULD  CAREFULLY  CONSIDER 
WHETHER  YOUR  F1NANCL\L  CX)NDrnON 
PERMITS  YOU  TO  PARTICIPATE  IN  A 
COMMODITY  POOL.  IN  SO  DOING.  YOU 
SHOULD  BE  AWARE  THAT  FLTTURES  AND 
OPTION  TRADING  CAN  QUICKLY  LEAD  TO 
LARGE  LOSSES  AS  WELL  AS  GAINS.  SUCH 
TRADING  LOSSES  CAN  SHARPLY  REDUCE 
THE  NET  ASSET  VALUE  OF  THE  POOL 
AND  CONSEQUENTLY  THE  VALUE  OF 
YOUR  INTEREST  IN  THE  POOL.  IN 
ADDITION.  RESTRICTIONS  ON 
REDEMPTIONS  MAY  AFFECT  YOUR 
ABILITY  TO  WITHDRAW  YOUR 
PARTICIPATION  IN  THE  POOL. 

FURTHER.  COMMODITY  POOLS  MAY  BE 
SUBJECT  TO  SUBSTANTIAL  CHARGES 
FOR  MANAGEMENT  AND  ADVISORY  AND 
BROKERAGE  FEES  IT  MAY  BE 
NECESSARY  FOR  THOSE  POOLS  THAT 
ARE  SUBJECT  TO  THESE  CtL\RGES  TO 
MAKE  SUBSTANTL\L  TRADING  PROFITS 
TO  AVOID  DEPIJTION  OR  EXHAUSTION 
OF  THEIR  ASSETS  THE  DISCLOSURE 
DOCUMENT  CONTAINS  A  COMPLETE 
DESCRIPTION  OF  THE  PRINCIPAL  RISK 
FACTORS.  EACH  EXPENSE  TO  BE 
CHARGED  THIS  POOL  AND  A  STATEMENT 
OF  THE  AMOUNT,  AS  A  PERCENTAGE 
RETURN  AND  DOLLAR  AMOUNT, 
NECESSARY  TO  BREAK  EVEN.  THAT  IS. 
TO  RECOVER  THE  AMOUNT  OF  YOUR 
INITIAL  INVESTMENT  •• 

THE  REGULATIONS  OF  THE 
COMMODITY  FirrURF-S  TRADING 
COMMISSION  ( "CFTC-)  REQUIRE  THAT 
PROSPECTIVE  INVESTORS  RECEIVE  A 
DISCLOSURE  D0CI;MENT  WHEN  THEY 
ARE  SOLICm';D  TO  INVEST  FUNDS  IN  A 
COMMODITY  POOL  AND  THAT  CERTAIN 
RISK  FACTORS  BE  HIGHUCHTED  THIS 
DOCUMENT  IS  READILY  ACCESSIBLE  AT 
THIS  SITE.  THIS  BRIEF  STATEMENT 


"  HowHvet.  if  8  prospective  investor  were 
solir  jted  other  than  by  electronic  media,  providing 
a  summary  n«k  disclosure  statement  and  notice  of 
the  electronic  availability  of  a  Disclosure  Document 
would  not  constitute  delivery  of  the  Disclosure 
Document  at  the  tune  of  or  prior  to  solicitation. 

"  Ideally,  individual  disclosure  documents 
provided  electronically  would  include  electronic 
tables  of  contents,  providing  hyperlinks  (or 
I'umparable  features)  tn  highlight  and  facilitate 
access  to  the  principal  risk  factors,  costs,  and  break 
even  amounts,  matters  which  are  required  to  be 
hiKhlighted  in  hardcopy  disclosure  In  any  event,  a 
table  of  contents  is  required  by  Rules  4  24(c)  and 
4  34(c)  to  be  included  in  all  Disclosure  Documents 


CANNOT  DISCLOSE  ALL  OF  THE  RISKS 
AND  OTHER  FACTORS  NECESSARY  TO 
EVALUATE  YOUR  PARTICIPATION  IN 
THIS  COMMODITY  POOL.  THEREFORE. 
YOU  SHOULD  PROCEED  DIRECTLY  TO 
THE  DISCLOSURE  DOCUMENT  AND 
STUDY  IT  CAREFULLY  TO  DETERMINE 
WHETHER  SUCH  TRADING  IS 
APPROPRL\TE  FOR  YOU  IN  UGHT  OF 
YOUR  FDMANQAL  CONDITION.  YOU  ARE 
ENCOURAGED  TO  ACCESS  THE 
DISCLOSURE  DOCUMENT  BY  CUCKING 
BELOW.  YOU  WILL  NOT  INCUR  ANY 
ADDITIONAL  CHARGES  BY  ACCESSING 
THE  DISCLOSURE  DOCUMENT.  YOU  MAY 
ALSO  REQUEST  DELIVERY  OF  A 
HARDCOPY  OF  THE  DISCLOSURE 
DOCUMENT,  WHICH  ALSO  WILL  BE 
PROVIDED  TO  YOU  AT  NO  COST.  THE 
CFTC  HAS  NOT  PASSED  UPON  THE 
MERITS  OF  PARTICIPATING  IN  THIS  POOL 
NOR  ON  THE  ADEQUACY  OR  ACCURACY 
OF  THE  DISCLOSURE  DOCUMENT. 
PLEASE  ACKNOWLEDGE  YOUR 
UNDERSTANDING  OF  THIS  IMPORTANT 
STATEMENT. 

Similarly,  a  CTA's  "short  form"  risk 
disclosure  statement  might  read  aa 
follows: 

THE  RISK  OF  LOSS  IN  TRADING 
COMMODITIES  CAN  BE  SUBSTANTIAL. 
YOU  SHOULD  THEREFORE  CAREFULLY 
CONSIDER  WHETHER  SUCH  TRADING  IS 
SUITABLE  FOR  YOU  IN  UGHT  OF  YOUR 
FINANCL\L  CONDITION. 

THE  HIGH  DEGREE  OF  LEVERAGE  THAT 
IS  OFTEN  OBTAINABLE  IN  COMMODITY 
TRADING  CAN  WORK  AGAINST  YOU  AS 
WELL  AS  FOR  YOU.  THE  USE  OF 
LEVERAGE  CAN  LEAD  TO  LARGE  LOSSES 
AS  WELL  AS  GAINS. 

IN  SOME  CASES,  MANAGED 
COMMODITY  ACCOUNTS  ARE  SUBJECT 
TO  SUBSTANTIAL  CHARGES  FOR 
MANAGEMENT  AND  ADVISORY  FEES.  IT 
MAY  BE  NECESSARY  FOR  THOSE 
ACCOUNTS  THAT  ARE  SUBJECT  TO 
THESB-CHARGES  TO  MAKE  SUBSTANTIAL 
TRADING  PROFITS  TO  AVOID  DEPLETION 
OR  EXHAUSTION  OF  THEIR  ASSETS.  THE 
DISCLOSURE  DOCUMENT  CONTAINS  A 
COMPLETE  DESCRIPTION  OF  THE 
PRINCIPAL  RISK  FACTORS  AND  EACH  FEE 
TO  BE  CHARGED  TO  YOUR  ACCOUNT  BY 
THE  COMMODITY  TRADING  ADVISOR 
("CTA"). 

THE  REGULATIONS  OF  THE 
COMMODITY  FUTURES  TRADING 
COMMISSION  ("CFTC")  REQUIRE  THAT 
PROSPECTIVE  CLIENTS  OF  A  CTA 
RECEIVE  A  DISCLOSURE  DOCUMENT 
WHEN  THEY  ARE  SOUCITED  TO  ENTER 
INTO  AN  AGREEMENT  WHEREBY  THE 
CTA  WILL  DIRECT  OR  GUIDE  THE 
CLIENTS  COMMODITY  INTEREST 
TRADING  AND  THAT  CERTAIN  RISK 
FACTORS  BE  HIGHLIGHTED.  THIS 
DOCUMENT  IS  READILY  ACCESSIBLE  AT 
THIS  SITE.  THIS  BRIEF  STATEMENT 
CANNOT  DISCLOSE  ALL  OF  THE  RISKS 
AND  OTHER  SIGNIFICANT  ASPECTS  OF 
THE  COMMODITY  MARKETS.  THEREFORE. 
YOU  SHOULD  PROCEED  DIRECTLY  TO 
THE  DISCLOSURE  DOCUMENT  AND 
STUDY  IT  CAREFULLY  TO  DETERMINE 


WHETHER  SUCH  TRADING  IS 
APPROPRL\TE  FOR  YOU  IN  UGKT  OF 
YOUR  FINANCLVL  CONDITION.  YOU  ARE 
ENCOURAGED  TO  ACCESS  THE 
DISCLOSURE  DOCUMENT  BY  CUCKING 
BELOW.  YOU  WILL  NOT  INCUR  ANY 
ADDITIONAL  CHARGES  BY  ACCESSING 
THE  DISCLOSURE  DOCUMENT.  YOU  MAY 
ALSO  REQUEST  DELIVERY  OF  A  HARD 
COPY  OF  THE  DISCLOSURE  DOCUMENT. 
WHICH  ALSO  WILL  BE  PROVIDED  TO  YOU 
AT  NO  COST.  THE  CFTC  HAS  NOT  PASSED 
UPON  THE  MERITS  OF  PARTICIPATING  IN 
THIS  TRADING  PROGRAM  NOR  ON  THE 
ADEQUACY  OR  ACCURACY  OF  THE 
DISCLOSURE  DOCUMENT. 

OTHER  DISCLOSURE  STATEMENTS  ARE 
REQUIRED  TO  BE  PROVIDED  YOU  BEFORE 
A  COMMODITY  ACCOUNT  MAY  BE 
OPENED  FOR  YOU. 

PLEASE  ACKNOWLEDGE  YOUR 
UNDERSTANDING  OF  THIS  IMPORTANT 
STATEMENT. 

At  a  minimum,  such  a  risk  disclosure 
statement  should  stats:  (1)  that  the  risk 
of  loss  in  trading  bituirBS  contracts  or 
commodity  options  can  be  substantial; 
(2)  that  Commission  rules  require 
delivery  at  or  prior  to  the  time  of 
solicitation  of  a  Disclosure  Document, 
which  explains,  among  other  things,  the 
principal  risk  factors  and  costs  of  the 
proposed  participation  in  the 
commodity  pool  or  managed  account 
program  including  the  potential  impact 
of  fees  and  expenses,  the  "break  even" 
point  in  dollars  and  the  percentage 
return  neceeaary  to  recover  one's  initial 
investment,  and  restrictions  on 
redeeming  or  withdrawing  one's  initial 
investment;  (3)  that  a  hardcopy 
Disclosure  Document  may  be  obtained 
from  the  CPO  or  CTA  at  no  cost  at  any 
Ume;>o  and  (4)  that  the  Commission  has 
not  passed  upon  the  merits  of 
participating  in  a  particular  investment 
or  on  the  adequacy  or  accuracy  of  the 
Disclosure  Document  At  the  end  of  the 
risk  disclosxue  statement,  the 
prospective  investor  would  be  required 
to  acknowledge  that  he  or  she 
understands  the  statement.  CPOs  and 
CTAs  may  tailor  the  risk  disclosure 
statement  to  the  particular  facts  of  their 
situation.  ^'^ 

This  summary  riak  disclosure 
statement  should  be  accompanied  by 
the  Disclosure  IDocument.  made 
accessible  by  means  of  a  hyperlink  or 
similarly  immediate  connection  and 
presented  in  a  form  that  is  readily 
accessible  to  the  recipient.  In  stating 
that  the  Disclosure  Dociunent  be 


'*InclusioD  of  an  indication  of  the  time  required 
to  download  the  Disclosure  Document  may  assist 
the  prospective  client  in  determining  whether  to 
request  a  paper  copy  and  ia  therefore  strongly 
encouraged  by  the  Commiaaion. 

'"After  experience  with  this  arrangement,  the 
Commission  may  devalop  mora  explicit  rules,  as 
determined  to  be  nacoasary. 
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"readily  accessible,"  the  Commission 
requires  that  the  Disclosure  Document 
be  accessible  on  a  comparable  basis  to 
other  promotional  material  on  the  CPO's 
or  CTA's  website.  Thus,  to  the  extent 
that  a  Disclosure  Document  is  in  a  form 
that  requires  u^  of  a  specially 
designated  viewer  or  software,  the  other 
promotional  material  should  require  use 
of  such  viewer  or  software.  This 
requirement  is  necessary  to  prevent  the 
situation  where  a  user  may  access 
promotional  materials,  such  as 
performance  data  or  a  narrative 
description  of  the  trading  methodology, 
but  is  imable  to  access  the  Disclosure 
Document^^  Use  of  a  concise  risk 
disclosure  statement  which  highlights 
the  immediate  availability  of  the 
Disclosure  Document  and  electronic 
hyperlinking  or  other  similarly 
accessible  arrangement  that  requires  no 
greater  facility  or  steps  than  access  to 
other  materials  on  tfa«  site  should 
balance  the  need  for  electronic  delivery 
of  Disclosure  Dociiments  to  be  no  more 
ciunbersome  than  hardcopy  delivery 
with  the  need  for  a  customer  to  be 
properly  informed  of  the  relevant  costs 
and  risks  of  the  proposed  investment. 
Prospective  pool  participants  or 
advisory  clients  would  be  required  to 
access  only  the  abbreviated  risk 
disclosure  statement  and  not  to  "click 
and  scroll"  through  the  entire 
Disclosure  DocimtenL  Permitting 
delivery  of  the  Disclosure  Dociunent  in 
the  maimer  discussed  above  also 
promotes  consistency  with  the  approach 
of  other  financial  regulators  such  as  the 
SEC.  22  Specific  examples  illustrating 
how  CPOs  and  CTAs  may  use  electronic 
media  to  deliver  Disclosure  Documents 
are  provided  in  Section  V. 

Delivery  of  a  risk  disclosure  statement 
in  the  form  provided  above  or  with 
minor  adjustments  should  satisfy  the 
requirements  for  informed  consent  with 
respect  to  delivery  of  a  Disclostue 
Document.  Where  the  sample  risk 
disclosure  statement  provided  does  not 


"  The  SEC  has  reflected  similar  concerns.  For 
example,  in  example  (38),  the  SEC  stated,  "A  server 
availaUe  through  the  Internet  contains  a  fund's 
prospectus  and  application  form  in  separate  files. 
Users  can  download  or  print  the  application  form 
without  first  accessing,  downloading  or  printing  the 
prospectus:  the  form  includes  a  statement  that  by 
signing  the  form,  the  investor  certifies  that  he  or  she 
has  received  the  prospectus.  Logistically,  it  is 
significantly  more  burdensome  to  access  the 
prospectus  than  the  application  form  [e.g..  the 
investor  needs  to  download  special  software  before 
accessing  the  prospectus).  The  statement  in  the 
form  about  receipt  of  the  prospectus  would  not  by 
itself  constitute  electronic  delivery  of  the 
prospectus,  and  the  application  form  is  not 
evidence  of  delivery  of  the  prospectus,  given  the 
need  to  download  special  software  before  the 
prospectus  can  be  viewed."  60  FR  53458,  53465 
(October  13. 1995). 

"  See  footnote  16  supra. 


address  all  required  disclosiues,  such  as 
where  the  Disclosure  Dociunent  is 
delivered  in  a  different  manner  from  the 
risk  disclosure  statement,  e.g.,  where  a 
Disclosure  Document  will  be  delivered 
by  means  of  electronic  mail,  or  where 
accessLE^  the  electronic  Disclosure 
Document  entails  additional  costs.  CPOs 
or  CTAs  should  modify  the  risk 
disclosure  statement  to  address  these 
additional  factors.  In  every  case,  the 
Disclosure  Document  should  be  as 
accessible  as  promotional  material. 

Format.  Commission  rules  include  a 
number  of  format  requirements  which 
are  designed  to  assure  that  certain 
information  is  accorded  special 
prominence  or  emphasis  in  the 
Disclosure  Document  These 
requirements  create  an  order  of 
presentation  under  which  certain  basic 
information  must  be  placed  at  the 
beginning  of  the  document,  information 
of  lesser  relevance  is  presented  after 
matters  of  greater  importance,  and 
voluntarily  presented  information 
follows  required  disclosures.  The 
prescribed  order  also  fKilitates 
comparison  of  documents  by 
maintaining  the  same  sequence  of  topics 
across  documents  of  different 
registrants.  In  the  Initial  Release  and  the 
Proposed  Rules,  the  Commission 
recognized  that  a  Disclosure  Document 
could  be  presented  in  electronic  fonn  in 
place  of  paper  form,  provided  that 
documents  electronically  delivered 
comply  with  the  formatting  standards 
specified  in  Commission  rules. 
Specifically,  the  Commission  noted  that, 
where  Commission  rules  specify  the 
prominence,  location,  or  other  attributes 
of  the  information  required  to  be 
delivered,  an  electronic  version  of  such 
information  must  presmit  the 
information  in  the  same  order  and  must 
reflect  (if  not  replicate)  the  differences 
in  emphasis  and  prominence  that  would 
exist  in  a  hardcopy  document 

The  Commission  received  only  one 
comment  addressed  to  format  issues.^^ 
The  commenter  noted  that  certain 
electronic  document  formats  do  not 
have  standard  "pages"  and  thus  may  not 
present  legends,  disclaimers  and  notes 
in  the  same  manner  as  dociunents  in 
hardcopy  form.  To  address  this 


2^  That  commenter  also  asked  whether  an 
electronic  Disclosure  Dociunent  must  be  contained 
as  a  single  file  or  may  be  several  files  linked 
together.  This  comment  appears  to  address  language 
in  proposed  Rule  4.1,  whicii  equated  readily 
communicated  information  with  material  in  a 
"single  file."  61  FR  at  44012.  This  commenter 
favored  linking  several  files  together  so  that  the 
Disclosure  Document  may  be  downloaded  in 
portions,  each  of  which  could  be  downloaded  more 
rapidly  than  the  entire  document.  This  comment 
and  the  Commission's  modifications  to  proposed 
Rule  4.1  are  discussed  below  in  Section  VI. 


disparify.  the  commenter  proposed  that 
the  Commission  require  the  use  of 
certain  technologies  that  make  the 
appearance  of  electronic  documents 
nearly  identical  to  their  paper  veisfons, 
such  as  the  currently  popular  Adobe 
Acrobat  The  Commission  recognizes 
that  electronic  and  paper  versions  of  the 
same  document  may  differ  in  some 
respects  as  to  format,  but  as  noted 
above,  does  not  intend  to  limit  the 
technologies  that  CPOs  or  CTAs  may 
use  to  deliver  their  Disclosure 
Documents  as  long  as  such  documents 
present  information  in  the  same  foimat 
and  ordw  as  specified  in  Commission 
rules,  and  reflect  "the  differences  in 
emphasis  and  prominence  that  would 
exist  in  the  paper  document"  ^*  The 
Initial  Release  suggested  methods  by 
which  the  electronic  versions  of 
documents  might  presmit  information 
for  which  special  presentation 
requirements  exist.  For  example,  the 
Commission  noted  that  where  text  is 
required  to  be  presented  in  boldface 
type,  an  electronic  presentation  might 
achieve  the  same  objective  by  changing 
the  color  or  shading  of  the  text  or  the 
background  in  a  manner  that  causes  that 
portion  of  the  text  to  be  emphasized. 

Receipt  of  Acknowledgments  by 
Electronic  Media — Compliance  with 
Rules  4.21(b)  and  4.31(b).  Commission 
Rule  4.21(b)  provides  that  a 
"commodity  pool  operator  may  not 
accept  or  receive  funds,  securities  or 
other  property  from  a  prospective  pool 
participant  unless  the  pool  operator  first 
receives  from  the  prospective  pool 
participant  an  aclmowledgment  signed 
and  dated  by  the  prospective  participant 
stating  that  the  prospective  participant 
received  a  Disclosure  Document  for  the 
pool."  25  Similarly,  Commission  Rule 
4.31(b)  provides  that  a  "commodity 
trading  advisor  may  not  enter  into  an 
agreement  with  a  prospective  client  to 
direct  the  client's  commodity  interest 
account  or  to  guide  the  client's 
conunodity  interest  trading  luiless  the 
trading  advisor  first  receives  from  the 
prospective  client  an  acknowledgment 
signed  and  dated  by  the  prospective 
client  stating  that  the  client  received  a 
Disclosure  Document  for  the  trading 
program  pursuant  to  which  the  trading 
advisor  will  direct  his  account  or  will 
guide  his  trading."  ^^  This 
acknowledgment  of  delivery  is  required 
of  a  subscribing  participant  as  opposed 
to  one  who  is  merely  solicited,  a 
distinction  preserved  in  the  electroiuc 
context.  A  signed  and  dated 
acknowledgment  certifies  that  the 


"61  FR  at  42161. 
»» 17  CFR  4.21(b). 
"17CFR  4.31(b). 
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prospective  investor  has  received  the 
Disclosure  Document,  and  the 
acknowledgment  is  one  of  the  records 
that  CPOs  and  CTAs  are  required  to 
maintain  under  Part  4. 

In  the  Initial  Release,  the  Commission 
stated  that  it  "supports  the  use  of 
electronic  media  to  obtain  customer 
acknowledgments  but  believes  that 
measures  must  be  taken  to  assure  an 
adequate  level  of  verification  of  the 
authenticity  of  such 
acknowledgments."  ^^  Similarly,  in  the 
Rule  Proposal,  the  Ckimmission  stated 
that  "adequate  evidence  of  receipt  of  a 
Disclosure  Document  may  be  obtained 
in  ways  other  than  a  manually  signed 
paper  receipt."  '*  In  the  Initi^  Release, 
the  Commission  stated  that  use  of 
personal  identification  numbers 
("PINs")  to  verify  the  identity  of  a 
recipient  represented  a  non-exclusive 
method  of  obtaining  electronic 
acknowledgments  of  receipt  of  a 
Disclosure  Document,  and  the 
Commission  invited  comment 
concerning  the  validity  of  electronic 
acknowledgments.  The  Commission 
noted  that  PINs  serve  two  important 
objectives:  (1)  they  enable  the  CPO  or 
CTA.  to  the  extent  practicable,  to  verify 
the  identity  of  the  person  sanding  the 
electronic  communication:  and  (2)  they 
help  to  protect  innocent  p>erBons  from 
false  claims  that  they  have  sent  a 
particular  electronic  communication.'* 
Failure  to  include  a  valid  PIN  assigned 
to  the  intended  party  would  render 
invalid  any  message  purportedly  sent  by 
that  person.  The  Commission  has 
approved  the  use  of  PINs  in  lieu  of 
manual  signatures  in  other  contexts. 
e.g.,  by  FCMs  filing  flnancial  repKirts 
with  self-regulatory  organizations. 
Consequently,  in  the  Initial  Release,  the 
Commission  conftrmed  that  the  use  of 
PINs  "would  provide  an  acceptable 
method  of  obtaining  acknowledgments 
of  receipt  of  Disclosure  Documents."  '" 
Further,  the  Commission  noted  that 
under  Rules  4.21(b)  and  4.31(b).  CPOs 
and  CTAs  bear  the  burden  of  obtaining 
a  valid  acknowledgment  of  receipt  of 
Disclosure  Documents  and  are  thus 
responsible  for  establishing  procedures 
adequate  to  establish  the  authenticity  of 
electronic  acknowledgments.  The 
Commission  originally  stated  that  if  a 
CPO  or  CTA  plans  to  accept  electronic 
acknowledgments,  it  is  responsible  for 
establishing  a  system  for  issuing 
individualized  PINs,  but  requested 
comment  concerning  alternative 
mpthods  of  authentication.  In  a 


subsequent  release,  the  Commission 
stated  that  the  methodology  specified 
was  not  intended  to  be  exclusive, 
provided  that  the  CPO  or  CTA  could 
satisfy  the  relevant  criteria  for 
verifiability." 

A  number  of  commenters,  including 
the  NFA.  MP  A  and  the  Chicago 
Mercantile  Exchange,  objected  to  the 
requirement  of  use  of  a  PIN  to  verify  the 
authenticity  of  electronic 
acknowledgments.  These  commenters 
expressed  concern  that  the 
Commission's  discussion  of  a  PIN 
system  mandated  the  use  of  that 
technology  and  prevented  use  of  any 
other  means  of  verification.  The  MFA. 
for  example,  contended  that  existing 
regulations  do  not  require  that  a 
registrant  verify  the  authenticity  of  a 
customer's  signature  and  recommended 
that,  in  light  of  multiple  technologiea 
and  prtxxdures  which  may  satisfy  the 
regulatory  requirements,  tlxe 
Commission  "require  that  a  registrant 
develop  procedures  to  ensure  a  means 
of  identifying  uniquely  the  recipient 
from  whom  an  acknowledgment  is 
required,"  without  manrlaHng  a 
particular  procedure.  Although  NFA 
objected  to  a  requirement  of 
authentication,  it  agreed  that  the  rules 
ciurently  require  "receipt  of  an 
executed  acknowledgment  which 
uniquely  identifies  an  individiial  and 
purports  to  be  his  signature." 

Tne  Commission  believes  that  it  is 
reasonable  to  require  that  electronic 
acknowledgments  incorp>orate  use  of  a 
PIN  or  other  comparably  efficacious 
form  of  verifying  the  identity  of  the 
recipient.  The  Commission  recognizes, 
however,  that  different  levels  of 
verification  control  may  be  required 
depending  upon  the  sensitivity  of  the 
signature  obtained  [e.g..  chief  financial 
officers  currantiy  are  permitted  to  sign 
electronically  by  PIN)  and  believes  that 
greater  flexibility  may  be  appropriate 
where  a  signature  merely  evidences 
receipt  of  a  document  rather  than 
validation  of  its  contents.  Fvulher,  the 
Commission  does  not  wish  to  freeze  its 
approaches  to  new  technologies.  The 
Commission  therefore  agrees  that  the 
acknowledgment  requirement  may  be 
satisfied  by  any  electronic  methodology 
that  uniquely  identifies  a  sp>ecified 
person  who  has  confirmed  receipt  of  a 
document.  As  use  of  electronic  media 
raises  particular  coacems  of  unique 
identification  and  attribution,  a 
verification  requirement  of  this  nature  is 
necessary  and  prudent.'^  Moreover, 


■'61  FRat  421BO 
"61  FRal  44011 
"hi  KKat  4J161. 


"61  FR  SI  44011 

'-'  Indeed,  nnany  parties  on  the  Internet  presently 
use  PIN  lyrtems  to  verify  tiie  identity  of  an 
individual 


verification  procedures  should  benefit 
CPOs  and  CTAs  insofar  as  they  may 
reduce  the  risk  of  customer  complidnts 
of  fiulure  to  provide  required 
disclosures.  Thus,  to  the  extent  that 
methods  other  than  PINs  for  verifying 
the  identity  of  a  person  are  available 
and  provide  a  comparable  level  of 
identification  of  the  recipient,  the 
Commission  does  not  intend  PIN 
systems  to  be  the  exclusive  method  of 
obtaining  electronic  acknowledgments 
of  receipt. 

In  the  Initial  Release,  the  Commission 
requested  comment  concerning 
alternatives  to  the  use  of  PINs  to  verify 
receipt  of  electronically  delivered 
documents.  The  commenters  alluded  to 
a  number  of  altemativas.  including 
electronic  gating,  security  coded 
electronic  mail,  digital  and  electronic 
signatures,  cryptography,  public  key- 
private  key  configurations  and 
certificates  of  identify.  However,  the 
commenters'  discussion  of  these 
alternatives  did  not  provide  information 
sufficient  to  as  seat  the  efficacy  of  these 
methods.  Accordingly,  the  Commission 
has  determined  to  continue  to  treat 
acknowledgment  by  PIN  as  adequate  but 
also  to  set  out  a  perfonnance  standard 
for  the  use  of  alternative  mechanisms 
for  receipt  of  electronic 
acknowledgments. 

The  performance  standard  requires 
use  of  a  unique  identifier  to  confirm  the 
identify  of  the  person  sending  the 
electronic  acknowledgment  to  convey 
the  acknowledgment  in  order  to  protect 
persons  from  claims  that  they  have 
received  a  particidar  electronic 
communication  when  in  Eact  they  have 
not  Hard  copy  or  electronic  evidence  of 
each  use  of  such  a  system  must  be 
retained  in  order  that  the  Commission 
and  other  authorities  can  verify  that  the 
acknowledgment  was  in  fact  given.^^ 
Registrants  who  develop  alteroative 
systems  that  meet  this  performance 
criterion  are  permitted,  but  not  required, 
to  submit  such  systems  to  the 
Commission's  Division  of  Trading  and 
Markets  for  review. 

m.  Use  of  Electronic  Media  To  Deliver 
Documents  Other  Than  DiacloeurB 
Documents 

A.  Account  Statements  for  Pools 

In  the  Initial  Release,  the  Commission 
also  provided  guidance  concerning  the 
delivery  of  documents  other  than 
Disclosure  Documents  (specifically, 
monthly  and  quarterly  account 
statements  required  to  be  delivered  to 
pool  participants  by  Rule  4.22,  and 
modifications  of  Disclosure 


"  See  Section  IV,  infra,  coocaming  electronic 
recordkeeping. 
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Doctunents).^  As  discussed  in  the 
Initial  Release,  CPOs  may  deliver 
electronically  monthly  and  quarterly 
account  statements  required  by  Rule 
4.22  provided  that  the  CPO  obtains  the 
pool  participant's  informed  consent. 
The  procedures  oudined  for  obtaining 
informed  consent  discussed  above 
provide  a  single  mechanism  for 
establishing  informed  consent  to 
delivery  of  Disclosure  Documents  as 
well  as  other  required  documents.  A 
CPO  seeking  informed  consent  to 
deliver  monthly  or  quarterly  accoiuit 
statements  wotild  disclose:  (1)  that  the 
CPO  is  required  to  deliver  the  monthly 
or  quarterly  accoimt  statement;  (2)  the 
right  of  the  pool  participant  to  elect  to 
receive  such  statement  in  hardcopy 
form  or  by  means  of  electronic  delivery; 

(3)  the  specific  media  and  method  by 
which  electronic  delivery  will  be  made; 

(4)  the  potential  costs  associated  with 
receiving  or  accessing  the  electronic 
account  statement;  and  (5)  the 
prospective  customer's  right  to  revoke 
his  consent  to  electronic  delivery  of 
account  statements  at  any  time. 

The  Commission  received  no 
comments  with  resp>ect  to  electronic 
delivery  of  monthly  or  quarterly  accoiuit 
statements  other  than  NFA's  comment, 
discussed  above,  concerning  whether  a 
CPO  is  required  to  obtain  informed 
consent  to  deliver  pool  account 
statements  at  the  time  it  obtains 
informed  consent  to  deliver  a  Disclosure 
Document.  As  noted  above,  CPOs  may 
obtain  informed  consent  concerning 
pool  account  statements  at  any  time, 
either  in  conjunction  with  informed 
consent  to  deliver  a  Disclosure 
Document  or  separately,  as  long  as  the 
informed  consent  is  obtained  prior  to 
electronic  delivery  of  the  document  in 
question. 

B.  Modifications 

Commission  Rules  4.26  and  4.36 
require  that  Disclosure  Dociunents  be 
used  for  no  longer  than  nine  months 
and  contain  performance  information 
that  is  ciurent  as  of  a  date  not  more  than 
three  months  prior  to  the  date  of  the 
Disclosure  IDocument.  Rules  4.26  and 
4.36  also  require  that,  in  the  event  that 
a  CPO  or  CTA  knows  or  should  know 
that  a  Disclosure  Document  is  materially 
inaccurate  or  incomplete,  the  registrant 
must  correct  the  defect  and  distribute 
the  correction  to,  in  the  case  of  a  CPO, 
all  existing  pool  participants  and 


previously  solicited  pool  participants 
prior  to  accepting  or  receiving  funds 
from  such  prospective  participants  and, 
in  the  case  of  a  CTA,  all  existing  clients 
in  the  trading  program  and  each 
previously  solicited  client  for  the 
trading  program  prior  to  entering  into  an 
agreement  to  manage  such  prospective 
client's  account.  The  Initial  Release 
made  clear  that  CPOs  and  CTAs  may 
use  electronic  media  to  comply  with  the 
amendment  requirements  of  Rules  4.26 
and  4.36  provided  that  the  intended 
recipient  has  consented  to  electronic 
delivery  of  such  information.  Due  to  the 
relatively  lower  costs  of  electronic 
publishing,  a  CPO  or  CTA  may  wish  to 
update  its  electronically  presented 
Disclosure  Documents  more  frequentiy 
than  it  would  a  hardcopy  version  of 
such  document  distributed  in  the 
customary  manner.  As  stated  in  the 
Initial  Release,  however,  the  electronic 
version  of  a  Disclosure  Document  must 
be  at  least  as  current  as  any  paper-based 
version.  3* 

In  the  Initial  Release,  the  Commission 
stated  that  CPOs  and  CTAs  relying  upon 
electronic  delivery  of  a  Disclosure 
Document  must  continue  to  provide 
access  to  the  Disclosure  Document  for  a 
period  of  nine  months  to  allow  repeated 
access  to  the  Disclosure  Document  used 
at  the  time  of  solicitation.  The 
requirement  that  Disclosiue  Documents 
be  maintained  at  a  CPO's  or  CTA's 
website  for  a  period  of  nine  months  was 
designed  to  coincide  with  the  maximum 
effective  period  of  a  Disclosure 
Document.  However,  NFA  commented 
that  the  Commission's  proposal  would 
require  CPOs  and  CTAs  to  maintain 
multiple  versions  of  their  Disclosure 
Dociunents  on  their  websites  and  that 
this  would  have  the  potential  to  confuse 
prospective  investors.  The  Conunission 
agrees  with  this  comment  and,  to  avoid 
the  potential  confusion  described  by 
NFA,  adopts  NFA's  recommendation 
that  CPOs  and  CTAs  be  required  to 
maintain  only  the  most  current  version 
of  their  Disclosure  Documents  on  their 
websites.^e  The  informed  consent 
required  for  electronic  delivery  of  a 
Disclosure  Document  provides  that  a 


^  In  the  Initial  Release,  the  Commission  invited 
comment  from  CPOs,  accounting  professionals,  and 
other  interested  persons  concerning  the  advisability 
of  amending  Rule  1.16  to  allow  for  certification  of 
Annual  Reports  by  independent  public  accountants 
by  means  of  electronic  media.  The  Commission 
received  no  comments  on  this  issue. 


>>  Ideally,  the  paper  vanion  would  BxpUin  that 
more  frequent  updates  could  be  obtained 
electronically. 

"  Additionally,  this  prevents  any  potential 
confusion  that  could  rasult  in  prospective  investors 
being  solicited  through  use  of  an  out-of-date 
Disclosure  Document.  See  Rules  4.26(a)(2)  and 
4.36(b).  Rules  4.24(d)(4)  and  4.34(d)(2)  sUte  that  a 
Disclosure  Document  must  contain  the  date  on 
which  the  CPO  or  CTA  first  intends  to  use  the 
document,  and  Rules  4.26(a)(1)  and  4.36(a)(1) 
require  that  all  information  must  be  current  as  of 
that  date  (although  performance  information  may  be 
current  as  of  a  date  up  to  three  months  prior 
thereto). 


CPO  or  CTA  furnish  a  hardcopy 
Disclosure  Document  to  a  prospective 
investor  at  any  time.  Consequently, 
individuals 'who  may  have  visited  a 
website  earlier  and  who  wish  to  receive 
a  prior  version  of  a  Disclosure 
Document  may  contact  the  CPO  or  CTA, 
who  must  provide  the  previous  version 
of  the  Disclosure  Document,  either  in 
hardcopy  (or  electronic  form  if  the 
individual  consents). 

C.  Term  Sheets 

Rule  4.21(a)  provides  that  a  CPO 
soliciting  a  prospective  pool  participant 
who  is  an  act3«dited  investor,  as 
defined  in  17  CFR  230.501(a).  may 
provide  the  prospective  participant  with 
a  notice  of  intended  o&ring  and 
statement  of  the  terms  of  the  intended 
offering,  i.e.,  a  "term  sheet,"  prior  to 
delivery  of  a  Disclosure  Document  This 
is  an  exception  to  the  general 
prohibition  against  solicitation  of 
prospective  pool  participants  unless  a 
Disclosure  Ciocument  has  been  given 
previously  or  is  given 
contemporaneously.  In  the  Initial 
Release,  the  Commission^tated  that  a 
CPO  may  not  satisfy  the  requirements  of 
Rule  4.21(a)  by  electronically  posting  a 
"term  sheet"  because  "[ijn  posting  a 
term  sheet  on  a  public  electronic  forum, 
a  CPO  is  soliciting  all  persons  who  are 
able  to  access  such  term  sheet,  many  of 
whom  may  not  be  'accredited  investors.' 
Consequentiy,  unless  a  CPO  restricts 
access  to  its  term  sheet  to  'accredited 
investors'  only,  a  CPO  must  also  provide 
a  copy  of  its  Disclosure  Dtxniment  in 
accordance  with  the  criteria  set  forth 
herein  in  order  to  comply  with  the 
requirements  of  Rule  4.21(a)."  ^^  In  its 
comment  letter.  MFA  agreed  that, 
"where  the  registrant  is  able  to  restrict 
access  to  the  term  sheet  when  it  is 
distributed  electronically  in  the  same 
manner  as  he  restricts  access  to  paper- 
based  versions  of  the  term  sheet,  he 
should  be  permitted  to  use  term  sheets 
distributed  electronically."  Thus,  term 
sheets  may  be  used  electronically  in 
accordance  with  Rule  4.21(a)  provided 
that  access  to  such  term  sheets  is 
restricted  to  persons  who  the  (UPO 
reasonably  believes  to  be  accredited 
investors.^  For  example,  a  CPO  might 
present  on  its  website  a  series  of 
questions  to  determine  whether  an 
individual  is  an  accredited  investor  and 
restrict  access  to  its  term  sheet  to  those 
persons  who,  based  upon  the  responses 
to  such  questions,  it  reasonably  believes 
are  accredited  investors.  Similarly,  if  a 
CPO  requires  the  use  of  a  password  to 


"61  FRat  42159  n.92. 

M  See  also  IPONET.  1996  SEC  No-Act.  LEXIS  642 
(July  26.  1996). 
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access  its  term  shet?t  and  restricts  such 
passwords  to  persons  it  reasonably 
believes  to  be  accredited  investors  based 
upon  information  available  to  it.  such 
CPO  also  would  be  in  compliance  with 
Rule  4.21,  "• 

D.  Review  of  Websites 

The  Commi-ssion  also  received  a 
comment  that  NFA  should  offer  to 
review  the  content  of  websites  much  in 
the  way  as  it  reviews  promotional 
materials  Pursuant  to  NFA  Compliance 
Rule  2-29  and  the  related  Interpretive 
Notice  dated  May  1.  1989. *"  as  a  service 
to  its  members,  NFA  will  review 
promotional  material  prior  to  its  first 
use  *•  To  the  extent  that  CPOs  and  (TTAs 
favor  a  voluntary  prior  review  process 
for  electronic  media,  they  may  propose 
this  to  NFA  directly. 

rv.  Maintenance  of  Records 

A  substantial  number  of  the 
comments  received  in  response  to  the 
Initial  Release  concerned  the 
application  of  the  (Commission's 
recordkeeping  requirements  in  the 
context  of  electronic  media.  Rule  4.23. 
with  respect  to  CPOs.  and  Rule  4  33. 
with  respect  to  CTTAs.  specify  books  and 
retjords  that  must  be  maintained  by 
CPOs  and  CTTAs  in  accordance  with 
Rule  1.31.  These  records  include  the 
acknowledgments  required  by  Rules 
4  21(b)  and  4.31(b).  as  well  as  the 
original  or  a  copy  of  each  report,  letter. 
cirr:uiar.  memorandum,  publication, 
writing,  advertisement  or  other 
literature  or  advice  distributed  by  CPOs 
and  CTAs.  Rule  1  31.  requires  among 
other  things,  that  records  be  retained  for 
a  period  of  five  years  and  be  readily 
accessible  during  the  first  two  years  of 
the  five-year  period.  Rule  1.31(b) 
provides  that  copies  may  be  retained  on 
microfilm,  microfiche,  or  optical  disk 
but  must  be  maintained  in  accordance 


"In  the  Initial  Rnl«»a»«.  the  ('.nmmission  nolpd 
thdt  the  SKC.  has  taken  tha  posiitiun  that  placing 
uffprinx  malerials  uci  th«  internet  would  not  be 
consistant  with  th«  prohibition  againsl  general 
soIk  ilation  or  8<tvpr1ising  in  Kuin  S02(r)  of 
Kegulation  U  unles.5  the  prospective  accredited 
investor  pun  h«s«rs  who  are  permitted  to  access  the 
offering  materials  have  bean  otherwise  localeti 
without  a  general  solicitation  60  FR  at  53463—64 
For  example,  the  SKC.  has  approvejt  the  use  of  a 
pas>word  proterled  page  of  a  website  that  is 
accessible  only  to  persons  praviously  identified  as 
qualified  accredited  investors  as  not  involving  any 
form  of  "general  solicitation"  or  'general 
advertising"  within  the  meaning  of  Kule  S02(< :)  of 
Regulation  U  provided  that  the  process  whereby 
accredited  investors  are  idanlifind  is  genenc  in 
nature  and  does  not  refereme  any  specific 
transai  tions   .Sn*  IPONt'T,  supra  note  38 

•"National  Futures  Association  Manual   Vol   3. 
No  2.()an    I    19«l7)i(  ^9009 

*'  Kegistranis  have  the  options  to  file  pmrondonal 
material  unless  otherwise  required  to  do  to  by  rule 
or  directive 


with  the  standards  set  forth  in  Rule 
1  31(c)  and  (d).«- 

To  facilitate  CPOs'  and  CTAs'  use  of 
electronic  media  when  possible  and  to 
avoid  imposing  duplicative  or 
inconsistent  requirements  on  registrants 
who  may  also  be  registered  with  the 
SEC.  the  Commission  hereby  permits  a 
CPO  or  CTA,  whether  or  not  registered 
with  the  SEC.  to  use  guidelines  set  forth 
by  the  SEC  in  its  recent  rulemaking  in 
connection  with  recordkeeping 
requirements  for  broker-dealers. *' 
Accordingly,  a  CPO  or  CTA  may 


*'  Rule  1  31(d)  slates,  among  other  things,  that  all 
records  preserved  on  optical  media  pursuant  to 
Rule  1  3 Kb)  must  be  preserved  on  non-rownlable. 
write  once  read  many  ("WORM")  media   In 
aitdition.  the  technology  must  have  wnte-venfy 
capabilities  that  continuously  and  automatically 
verify  the  quality  and  accuracy  of  the  information 
stored  and  automically  correct  quality  and  accuracy 
defects  Kule  1  31(d)(t)  states  that  an  optical  storage 
system  must  (i|  use  removable  disks;  (it)  serializa 
the  disks,  (ml  lime-dale  all  files  of  information 
placed  on  the  disks,  reflecting  the  computer  run 
time  of  the  file  of  information  and  using  a 
permanent  and  non  erasable  time-dale,  and  (iv) 
write  files  in  ASCJI  or  EBCDIC  format  As  the 
Commission  ha*  noted,  the  ASCII  and  EBCDIC 
formats  "generally  do  not  allow  storage  of  paper 
records  or  electronic  images,  such  as  webpages. 
since  such  records  or  images  are  normally  not 
written  in  ASCII  or  EBCDIC  format   Therefore,  these 
records  would  be  required  to  be  retained  in 
hardljcopy  form  "  61  FR  at  42162 

•<  SbC:  Release  No   34-38245,  62  FR  6469 
(February  12.  1997)  The  .SEC  amended  lis  Rule 
17a— 41  f)  to  provide  for  the  production  or 
reproduction  of  records  by  means  of  electronic 
storage  media,  with  the  limilAd  exception  of  those 
records  required  for  penny  stocks   Rather  than 
specify  particular  electronic  storage  media,  the  SEC 
provided  that  the  particular  medium  chosen  must 
meet  ( ertain  criteria 

(A)  Preserve  the  records  exclusively  in  a  non- 
rewritl table,  nonerasable  format, 

IB)  Verify  automatically  the  quality  and  accuracy 
of  the  storage  media  recording  process. 

in  .Serialize  the  original  and,  if  applicable, 
duplicate  units  of  storage  media,  and  time-dale  for 
the  required  penod  of  retention  the  information 
placed  on  such  electronic  storage  media;  and 

ID)  Have  the  capacity  to  readily  download 
indexes  and  records  preserved  on  the  electronic 
storage  media  to  any  medium  acceptable  under 
IRule  178-4(01  as  required  by  the  |SEC|  or  the 
|.SR(Js|  or  which  the  member,  broker,  or  dealer  is 
a  member 

17  CFR  §240  17»-4(fMii)  (1997)  If  a  broker-dealer 
chcxises  lo  use  electronic  storage  media,  it  must 
notify  lis  designated  examining  authority  pnor  lo 
using  such  media  and,  if  the  broker-dealer  uaes 
media  other  than  optical  disk  technology  or  CD- 
ROM,  it  must  provide  notice  of  at  least  90  days.  The 
SEt:  also  set  forth,  among  other  things,  the 
following  requirements:  mainlenance  of  duplicalaa 
of  records,  which  can  be  stored  on  any  medium 
satisfying  the  atwve  criteria:  organizing  and 
indexing  of  txith  onguial  and  duplicate  records:  ao 
audit  system  thai  can  record  both  the  entry  and 
modification  of  records,  a  third-parly  download 
provider,  whose  name  is  provided  to  the  SRO  and 
who  agrees  lo  promptly  furnish  lo  the  SEC  and 
SRO(s|  information  neceaaary  lo  access  and 
download  records:  and.  where  a  broker-dealer  uses 
an  outside  service  bureau  to  preserve  record*,  an 
escrow  agent  who  keeps  a  current  copy  of  the 
information  necessary  lo  access  and  download 
records. 


maintain  required  records  pursuant  to 
Commission  Rule  1.31  or  as  allowed  by 
SEC  regulations.**  For  that  piirpose,  in 
the  case  of  CPOs  and  CTAs.  the 
designated  examining  authority  would 
be  considered  to  be  the  NFA. 
Concerning  the  storage  and 
maintenance  of  records  of  electronic 
communications,  the  Commission 
understands  that  it  may  be  difficult  or 
impossible  as  a  technical  matter  to  store 
certain  data  in  exactly  the  format  in 
which  it  is  transmitted  to  customers. 
However,  the  CPO  or  CTA  mu«  be  able 
to  store  and  maintain  required  records 
in  order  that,  upon  request  of  any 
representative  of  the  Commission  or  the 
United  States  Department  of  Justice,  the 
CPO  or  CTA  can  reproduce  the  recorded 
materials  in  substantially  the  same 
form  *^  and  containing  the  same 
information  as  was  transmitted  to 
customers. 

V.  Illuatrative  Examples 

(1)  Disclosure  Document  Must  be 
Readily  Accessible  and  Delivery  of  Risk 
Disclosure  Statement  May  be  Sufficient 
to  Obtain  Informed  Consent.  ABC  is  a 
registered  CTA  who  operates  a  site  on 
the  World  Wide  Web.  The  first  page  of 
ABC's  website  sets  forth  the  risk 
disclosure  statement  followed  by  "yes" 
or  "no"  lines  which  can  be  clicked  upon 
for  viewers  to  confirm  that  they  have 
read  the  statement  and  wish  to  continue 
or  do  not  wish  to  continue.  After 
"clicking"  to  continue,  the  user  is 
hyperlinked  to  a  document  containing 
recent  performance  data  as  well  as  a 
prominent  hyperlink  to  the  Disclosure 
IDocument.  Access  to  the  Disclosure 
Document  is  comparably  accessible  as 
was  access  to  the  page  displaying  the 
performance  data.  In  this  case,  ABC  has 
complied  with  the  requirements  of  Rule 
4.31(a). 


**  A  substantial  number  of  Commission 
registranta  are  also  registered  with  the  SEC  As  of 
March  31,  1997.  113  of  236  futures  commission 
merchants  ("PCM")  were  registered  with  the  SBC  as 
broker-dealers.  Therefore,  the  Commission  has 
attempted,  where  possilile.  to  coordiiule  its 
regulatory  efforts  with  SEC  requirements.  For 
instance.  Rule  1.10(h)  permiU  an  FCM  to  file 
reports  concerning  its  financial  condition  by 
submitting  a  copy  of  its  Financial  and  Operalional 
Cximbined  Uniform  Single  report  filed  with  the  SBC 
in  lieu  of  the  Commission's  Form  1-FR-FCM.  and 
Rulaa  1.14  and  1.15,  the  Cxunmission's  risk 
assaaamant  rules,  attempl  to  avoid  duplication  of 
similar  SEC  rules  with  regard  to  recordkeeping  and 
reporting. 

In  the  Commiasioo's  recent  advisory  (62  Fed  Reg. 
31507  (June  10.  1997)  permitting  FCMs  to  deliver 
coofiniiations,  purchase  and  sale  statements  and 
mootlily  statements  electronically,  it  also  staled  that 
they  may  comply  with  recordkeeping  requirements 
by  following  either  Commission  Rule  1.31  or  the 
SEC*  guidance  as  ael  forth  in  Release  No.  34- 
38245, 

*»  For  axampia.  registrant  logos  may  be  daletad. 
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(2)  Disclosure  Document  Must  be 
Comparably  Accessible  as  Other 
Promotional  Material.  ABC  is  a 
registered  CTA  who  operates  a  site  on 
the  World  Wide  Web.  The  first  page  of 
ABC's  website  sets  forth  the  risk 
disclosure  statement  with  a  section  for 
individuals  to  indicate  by  clicking  on  , 
the  appropriate  statement  that  they  have 
read  the  statement  and  wish  to 
continue.  After  "clicking"  to  continue, 
the  user  is  hyperlinked  to  a  document 
containing  recent  performance  data  as 
well  88  a  prominent  hyperlink  to  the 

.Disclosure  Document.  For  some  users, 
clicking  on  the  Disclosure  Document 
hyperlink  brings  up  instructions  and 
hyperlinks  concerning  how  to  download 
the  required  software  viewer  to  access 
the  Disclosure  Document.  By  contrast, 
accessing  the  performance  data  on  the 
website  does  not  require  the  use  of  the 
same  viewer.  In  this  case,  ABC  has  not 
complied  with  Rule  4.21(a).  The 
Disclosure  Document  is  not  as 
accessible  as  promotional  material. 
Although  some  users  may  have  the 
viewer  .already  installed  on  their  web 
browser,  others  may  not.  Requiring 
users  to  use  specialized  software  to  view 
the  Disclosure  Document  but  not  the 
promotional  material  does  not  satisfy 
the  requirement  that  the  EKsclosure 
Document  be  comparably  accessible  as 
the  promotional  material.  The 
Disclosure  Docimient  must  be  as  readily 
accessible  as  performance  data  and 
other  promotional  material. 

(3)  Informed  Consent  Necessary  to 
Deliver  Monthly  Account  Statements  at 
WoHd  Wide  Web  Site.  XYZ  is  a 
registered  CPO  who  operates  a  site  on 
the  World  Wide  Web.  XYZ  plana  to  offer 
its  pool  participants  the  choice  of 
receiving  monthly  account  statements 
by  electronic  media  or  by  postal  mail.  In 
a  letter  to  pool  participants,  XYZ 
informs  its  investors  that  it  plans  to  post 
its  monthly  account  statements  on  its 
World  Wide  Web  site  and  that  persons 
who  wish  to  receive  monthly  account 
statements  electronically  may  elect  to 
do  so.  In  its  letter,  XYZ  explains  that  the 
monthly  account  statements  will  be 
hyperlinked  to  its  website.  The  letter 
also  explains  that  pool  participants 
electing  to  receive  disclosures  solely  by 
electronic  media  may  revoke  their 
election  at  any  time  and  request  that  any 
monthly  account  statement  be  sent  to 
them  in  hardcopy.  At  the  bottom  of  the 
letter  is  a  form  for  pool  participants  to 
complete  and  mail  or  fax  back  to  XYZ 
indicating  that  they  consent  to  delivery 
of  monthly  accoimt  statements  by 
electronic  media.  Pool  participants  who 
do  not  complete  the  form  will  continue 
to  receive  monthly  account  statements 


in  hardcopy.  XYZ  has  complied  Mrith 
the  requirements  for  informed  consent 
to  deliver  monthly  account  statements. 

(4)  Informed  Consent  Necessary  to 
Deliver  Monthly  Account  Statements 
Through  Electronic  Mail.  RST  is  a 
regist^ed  CPO  who  operates  a  site  on 
the  Worid  Wide  Web.  RST's  website 
complies  with  all  Commission 
requirements  with  respect  to  delivery  of 
a  concise  risk  disclosure  statement  and 
Disclosure  Document.  In  order  to 
provide  RST's  pool  participants  with 
access  to  monthly  account  statements 
faster  and  at  less  expense,  RST  has 
decided  to  use  electronic  mail  to  deliver 
monthly  account  statements  to  those 
pool  participants  interested  in  receiving 
such  statements  in  tins  manner.  On  its 
website  is  a  section  devoted  to 
providing  information  on  how  pool 
participants  may  receive  monthly 
account  statements  by  electronic  mail. 
In  addition  to  requesting  the  pool 
participtmt's  electronic  mail  address, 
the  section  explains:  (1)  that  RST  is 
required  to  deliver  monthly  account 
statements;  (2)  the  pool  participant's 
right  to  elect  to  receive  such  statements 
either  in  hardcopy  or  electronic  form; 
(3)  that  electronic  account  statements 
will  be  delivered  as  a  part  of  an 
electronic  mail  message;  (4)  that  there  is 
no  charge  for  electronic  delivery  of 
account  statements;  and  (5)  that  pool 
participants'  election  to  receive  monthly 
account  statements  by  electronic  mail 
may  be  revoked  at  any  time  and  that 
RS'T  would  then  reaimie  delivery  of 
hardcopy  statements.  At  the  conclusion 
of  these  disclosures  is  an  electronic 
form  for  pool  participants  to  complete  if 
they  are  interested  in  receiving  monthly 
account  statements  in  this  maimer.  RST 
has  complied  %vith  the  requirement  to 
obtain  informed  consent  to  delivery 
monthly  account  statements. 

(5)  Modifications  to  Disclosure 
Document.  ABC  is  a  registered  CTA  who 
operates  a  site  on  the  World  Wide  Web. 
^^C  posts  its  Disclosure  Document  on 
its  website  in  a  manner  consistent  with 
the  requirements  for  obtaining  informed 
consent  Because  of  the  additional 
flexibility  that  electronic  media  provide, 
ABC  updates  the  performance  data  on  a 
monthly  basis.  For  example,  by  the  Sth 
day  of  every  month,  ABC's  Disclosure 
Document  performance  data  is  current 
as  of  the  month  that  just  expired.  ABC 

is  not  required  to  keep  prior  months' 
Disclosure  Documents  on  its  website 
even  though  prospective  managed 
account  customers  may  have  viewed 
them  without  obtaining  a  copy.  If  a 
prospective  client  wishes  to  see  a 
Disclosure  Document  as  of  a  date 
several  months  ago,  ABC  must  furnish 
that  Disclosure  Document  to  the 


prospective  client,  either  in  hardcopy  or 
by  electronic  media  if  the  prospective 
client  consents.  Based  upon  the 
modifications  made  in  this  Release, 
CTAs  (or  CPOs)  are  no  longer  required 
to  maintain  each  Disclosure  Dociunent 
posted  on  the  website  for  a  period  of 
nine  months. 

VI.  Final  Roles 

Rule  4.1 — Requirementis  as  to  form. 
Commission  Rule  4.1(a)  sets  forth  the 
form  requirements  for  docimients 
distributed  pursuant  to  Part  4  and 
requires  generally  that  doomients  be 
clear  and  legible,  paginated  and 
festened  in  secure  manner  and  that 
information  required  to  be 
"prominenUy"  disclosed  must  be  in 
capital  letters  and  in  boldface  type.  Rule 
4.1,  which  was  adopted  by  the 
Commission  in  1981,  was  designed  to 
address  hardcopy  doomients.  The 
proposed  amendments  to  Rule  4.1 
issued  by  the  Commission  on  August 
19, 1996,  were  designed  to  reflect  the 
reality  that  many  documents  today  are 
presented  in  electronic  media.  Proposed 
Rule  4.1  was  designed  to  make  clear  that 
documents  may  be  distributed  by 
electronic  media.  To  this  end,  proposed 
Rule  4.1(c)(1)  would  have  required  that 
for  documents  distributed  through  an 
electronic  mediimi,  "all  required 
information  must  be  presented  in  a 
format  readily  communicated  to  the 
recipient"  and  that  for  this  purpose 
"information  is  readily  communicated 
to  the  recipient  if  it  is  accessible  as  a 
single  file  by  means  of  commonly 
available  hardware  and  software,  and  if 
the  electronically  delivered  document  is 
organized  in  substantially  the  same 
manner  as  would  be  required  for  a  paper 
document  with  respect  to  the  order  of 
presentation  and  the  relative 
prominence  of  information."  *^ 
Proposed  Rule  4.1(c)(2)  also  woiild  have 
applied  to  electronic  media  the 
requirement  of  existing  Rule  4.1(b)  that, 
information  required  to  be 
"prominentiy"  disclosed  be  displayed 
in  capital  letters  and  boldface  type  by 
requiring  that  such  information  be 
presented  in  a  manner  that  is  reasonably 
calculated  to  draw  it  to  the  recipient's 
attention.  Proposed  Rule  4.1(c)(3)  would 
have  required  that  a  complete  paper 
version  of  a  document  be  provided  to  a 
recipient  upon  request.  Finally, 


**  Additionally,  the  Commission  stated  in  the 
preamble  to  the  August  27. 1996  Fedaral  B«giili>r 
release  that  "(e)lectronically  delivaisd  information 
is  readily  communicated  for  purposes  of  Pail  4  if 
it  is  accessible  in  a  single  'package'  or  by  a  single 
data  retrieval  process,  without  the  need  to 
download  and  assemble  multiple  files,  and 
preferably  without  the  need  to  use  special  'viewer' 
software."  61  FR  at  44010. 
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proposed  Rule  4.1(d)  required  that  if 
any  graphic,  image  or  audio  material 
that  is  included  with  or  that 
accompanies  the  Disclosure  Document 
delivered  to  a  recipient  cannot  be  filed 
with  the  Commission  in  the  form  in 
which  delivered  to  the  recipient,  the 
CPO  or  CTA  must  provide  a  fair  and 
accurate  narrative  description,  tabular 
representation  or  transcript  of  the 
omitted  material  in  the  version  filed 
with  the  Commission. 

The  only  comment  received 
concerning  these  proposed  amendments 
to  Rule  4.1  was  from  a  CTA  who  noted 
that  requiring  the  use  of  a  single  file 
containing  the  Disclosure  Document 
was  unnecessarily  restrictive  and  may 
not  be  advantageous  since  CTAs  could 
link  several  sections  of  the  Disclosure 
Document  to  a  table  of  contents  and 
thus  accelerate  the  download  time  as 
compared  to  the  time  required  for  a 
single  file.  The  Commission  agrees  that 
Rule  4.1(c)(1)  need  not  specify  whether 
a  document  is  contained  in  a  single  or 
multiple  files.  Although  the 
Commission  believes  that  delivery 
procedures  typically  will  result  in 
delivery  of  the  Ehsclosure  Document  in 
a  single  file,  the  Commission  does  not 
believe  that  it  is  necessary  to  s{>eclfy 
such  procedures  by  rule  nor  does  the 
Commission  wish  to  restrict  the 
flexibility  of  CPOs  or  CTAs  to  devise 
alternative  methods  of  delivery  so  long 
as  such  delivery  "readily 
communicates"  the  information  to  the 
required  recipient.*^ 

As  adopted.  Rule  4.1(c)(2)  clarifies 
that,  where  use  of  capital  letters  and 
bold-face  type  is  required  by 
Commission  rules,  this  type  of 
presentation  would  also  be  required  in 
the  context  of  electronic  presentations. 
However,  where  the  use  of  capital 
letters  and  bold-face  type  would  not  in 
the  context  of  electronic  media  achieve 
the  purpose  of  highlighting  and 
emphasizing  specified  information, 
another  method  reasonably  calculated  to 
draw  attention  to  the  specified 
information  should  be  used.  Rule 
4.1(c)(3),  as  adopted,  clarifies  that  the 
paf>er  version  that  must  be  made 
available  to  recipients  of  electronically- 
transmitted  documents  upon  request 
must  comply  with  applicable  paper- 
based  Part  4  rules.  Based  upon  the 
Commission's  further  consideration  of 
proposed  Rule  4.1.  section  (d)  is  being 
adopted  as  proposed. 

Rules  4.21  and  4.31 — Required 
delivery  of  pool  Disclosure  Document 


*'0(cuuna.  whnrn  multipln  filat  must  ba 
downloadod  by  the  recipient  in  order  to  view  the 
entire  Diicloeure  Document,  the  CPO  or  CTA  must 
m«ke  this  (act  deer 


and  Required  delivery  of  Disclosure 
Document  to  prospective  clients.  Rules 
4.21(b)  and  4.31(b)  establish  the 
requirement  that  CPOs  and  CTAs  obtain 
a  signed  and  dated  acknowledgment  of 
receipt  of  the  Disclosure  Docvunent 
before  accepting  any  funds  from  a 
prospective  pool  participant  or  client. 
As  proposed.  Rules  4.21(b)  and  4.31(b) 
would  have  been  modified  to  permit 
CPOs  and  CTAs  to  obtain 
acknowledgments  electronically  in  a 
form  approved  by  the  Commission. 
Proposed  Rules  4.21  and  4.31  provided 
that,  "[wjhere  a  Disclosure  Docxunent  is 
delivered  to  a  prospective  pool 
participant  by  electronic  means,  in  lieu 
of  a  manually  signed  and  dated 
acknowledgdient  the  pool  operator  may 
establish  receipt  by  electronic  means 
approved  by  the  Commission."  The 
prop>osed  rules  also  would  have 
required  that  the  CPO  and  CTA  retain 
the  acknowledgment  in  accordance  with 
Rules  4.23  and  4.33.  respectively,  either 
in  hardcopy  or  in  another  form 
approved  by  the  Commission. 

The  Commission  did  not  receive  any 
conunents  addressing  the  proposed 
amendments  to  Rules  4.23  and  4.33. 
While  the  Commission  did  receive 
comments  concerning  the  requirements 
for  and  use  of  electronic 
acknowledgments,  these  conunents 
were  addressed  in  section  11,  supra,  and 
Rules  4.21(b)  and  4.31(b)  have  been 
modified  in  conformity  with  the 
analysis  set  forth  above.  Specifically, 
final  Rules  4.21(b)  and  4.31(b)  have 
been  modified  to  permit  alternative 
methods  of  electronic  verification  so 
long  as  the  performance  criteria 
enunciated  in  section  D  are  satisfied.  As 
discussed  above,  use  of  a  PIN  or  other 
unique  identifier  to  confirm  the  identity 
of  the  person  acknowledging  receipt 
provides  an  acceptable  method  of 
obtaining  electronic  acknowledgments 
of  receipt.  This  modification  responds 
to  the  concerns  of  commenters  that  PINs 
might  be  considered  the  exclusive 
means  of  complying  with  Rules  4.21(b) 
and  4.31(b)  with  rasped  to  electronic 
media.  As  discussed  above,  to  facilitate 
use  of  electronic  media,  CPOs  and  CTAs 
may  maintain  required  records  either 
piusuant  to  Commission  Rule  1.31  or  as 
f>ermitted  by  SEC  regulations. 

vn.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA  •).  5  U.S.C.  601-611  (1994). 
requires  that  agencies,  in  proposing 
rules,  consider  the  impact  of  those  rules 
on  small  businesses.  The  rule 
amendments  discussed  herein  would 
affect  registered  CPOs  and  CTAs.  The 


Commission  has  previously  established 
certain  definitions  of  "small  entities"  to 
be  used  by  the  Commission  in 
evaluating  the  impact  of  its  rules  on 
such  entities  in  accordance  with  the 
RFA.*"  The  Commission  previously 
determined  that  registered  CPOs  are  not 
small  entities  for  the  purpose  of  the 
RFA.«»  With  respect  to  CTAs.  the 
Conunission  has  stated  that  it  would 
evaluate  within  the  context  of  a 
particular  rule  proposal  whether  all  or 
some  affiBCted  CTAs  would  be 
considered  to  be  small  entities  and,  if 
so,  the  economic  impact  on  them  of  any 
rule.so 

The  amendments  adopted  herein  do 
not  impose  any  new  burdens  upon 
CPOs  or  CTAs.  Rather,  these 
amendments  facilitate  the  use  of 
electronic  media  to  meet  existing 
reqtiirements,  and  they  clarify  the 
application  of  existing  regulations  to  the 
use  of  such  media.  ConsequenUy,  the 
Commission  believes  that  the  adoption 
of  these  rule  amendments  will  in  many 
cases  reduce  the  burden  of  compliance 
by  CPOs  and  CTAs.  Moreover.  CPOs 
and  CTAs  are  free  to  continue  using 
paper  documents. 

m  certifying  pursuant  to  section  3(a) 
of  the  of  the  RFA  that  the  proposed 
revisions  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  the 
Commission  invited  comments  bom  any 
CPOs  and  CTAs  who  believed  that  the 
proposed  revisions,  if  adopted,  would 
have  a  significant  impact  on  their 
activities.  No  such  comments  were 
received  on  the  revisions  adopted 
herein. 

Accordingly,  pursuant  to  Rule  3(a)  of 
the  RFA.  the  Chairperson,  on  behalf  of 
the  Commission,  certifies  that  the  action 
taken  herein  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

8.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of 
1995,  Pub.  L.  104-13  (May  13, 1995), 
imposes  certain  requirements  on  fisderal 
agencies  (including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of 
information  as  defined  by  the 
Paperwork  Reduction  Act  While  this 
rule  has  no  burden,  the  group  of  rules 
(303ft-0QO5)  of  which  this  is  a  part  has 
the  following  burden: 

Average  Burden  Houn  per  Response: 
124.75. 

Number  of  Respondents:  4,654. 

Frequency  of  Response:  On  occasioiL 


4*47  FR  18618-21  (April  30. 1982). 
••47  FR  18610-20. 
*>47  FR  18618.  18620. 
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Copies  of  the  OMB  approved 
information  collection  package 
associated  with  this  rule  may  be 
obtained  from:  Desk  Officer,  CFTC, 
Office  of  Management  and  Budget, 
Room  10202.  NEOB  Washington  DC 
20503.  (202)  395-7340. 

List  of  Subjects  in  17  CFR  Part  4 

Advertising,  Commodity  futures. 
Consumer  protection,  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act,  and  in 
particular  sections  2(a)(1),  4b,  4c,  47, 
4m,  4n,  4o,  and  8a,  7  U.S.C.  2, 6b,  6c, 
6/,  6m,  6n,  6o,  and  12a,  the  Commission 
amends  chapter  I  of  title  17  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  4— COMMODITY  POOL 
OPERATORS  AND  COMMODITY 
TRADINQ  ADVISORS 


Subpart  A— Qanarai  ProvWons, 
DaflnMona  and  Examptiona 

1.  The  authority  citation  for  part  4 
continues  to  read  as  follows: 

Aathmity:  7  U.S.C.  la.  2, 4, 6b,  6c,  61, 6m, 
6a,  to,  12a  and  23. 

2.  Section  4.1  is  amended  by  adding 
paragraphs  (c)  and  (d)  to  read  as  follows: 

{4.1    neQuifwiiMnts  as  to  lonii. 

(a)*  •  • 
(b)*  *  • 

(c)  Where  a  document  is  distributed 
through  an  electronic  medium: 

(1)  The  requirements  of  paragraphs  (a) 
of  this  section  shall  mean  that  required 
information  must  be  presented  in  a 
format  that  is  reedily  communicated  to 
the  recipient  For  purposes  of  this 
paragraph  (c).  information  is  readily 
communicated  to  the  recipient  if  it  is 
accessible  to  the  ordinary  user  by  means 
of  commonly  available  hardware  and 
software  and  if  the  electronically 
delivered  document  is  organized  in 
substantially  the  same  manner  as  would 
be  requirisd  for  a  paper  document  with 
respect  to  the  order  of  presentation  and 
the  relative  prominence  of  information. 
Where  a  table  of  contents  is  required, 
the  electronic  document  must  either 
include  page  numbers  in  the  text  or 
employ  a  substantially>^uivalent  cross- 
reference  or  indexing^ethod  or  tool; 

(2)  The  requirements  of  paragraph  (b) 
of  this  section  shall  mean  that  such 
information  must  be  presented  in 
capital  letters  and  boldface  type  or,  as 
warranted  in  the  context,  another 
manner  reasonably  calculated  to  draw 
the  recipient's  attention  to  the 
information  and  accord  it  greater 


prominence  than  the  surrounding  text; 
and 

(3)  A  complete  paper  version  of  the 
document  that  complies  with  the 
applicable  provisions  of  this  part  4  must 
be  provided  to  the  recipient  upon 
request 

Cd)  If  graphic,  inu^e  or  audio  material 
is  included  inna  document  delivered  to 
a  prospective  or  existing  client  or  pool 
participant,  and  such  material  caimot  be 
reproduced  in  an  electronic  filing,  a  fair 
and  accurate  narrative  description, 
tabular  representation  or  transcript  of 
the  omitted  material  must  be  included 
in  the  filed  version  of  the  dociunent. 
Inclusion  of  such  material  in  a 
Disclosure  Dociunent  shaU  be  subject  to 
the  requirements  of  §  4.24(v)  in  the  case 
of  pool  Disclosure  Dociunents,  and 
§  4.34(n)  in  the  case  of  commodity 
trading  advisor  Disclosure  Dociunents. 

3.  Section  4.21  paragraph  (b)  is  to  be 
revised  to  read  as  follows: 

Subpart  B— Commodity  Pool 
Oparators 

14^1    Required  daltvery  of  pool 
Diecioewe  Document 

(a)*  •  • 

(b)  The  commodity  pool  operator  may 
not  accept  or  receive  fimds,  securities  or 
other  property  from  a  prospective 
participant  unless  the  pool  operator  first 
receives  from  the  prospective 
participant  an  acknowledgment  signed 
and  dated  by  the  prospective  participant 
stating  that  the  prospective  participant 
received  a  Disclosure  Document  for  the 
pool.  Where  a  Disclosure  Document  is 
delivered  to  a  prospective  pool 
participant  by  electronic  means,  in  lieu 
of  a  manually  signed  and  dated 
acknowledgment,  the  pool  operator  may 
establish  receipt  by  electronic  means 
that  use  a  unique  identifier  to  confirm 
the  identity  of  the  recipient  of  such 
Disclosiue  Document,  Provided, 
however,  That  the  requirement  of 
§  4.23(a)(3)  to  retain  the 
acknowledgment  specffied  in  this 
paragraph  (b)  applies  equally  to  such 
substitute  evidence  of  receipt,  which 
must  be  retained  either  in  hard  copy 
form  or  in  another  form  approved  by  the 
Commission. 

Subpart  C— Commodity  Trading 
Advlaora  « 

4.  Section  4.31  paragraph  (b)  is  to  be 
revised  to  read  as  follows: 

f4.31    Required  deOvary  of  Diadoeura 
DoGunMnt  to  proepsctlwe  cNenta. 

(a)*  •  * 

(b)  The  commodity  trading  advisor 
may  not  enter  into  &n  agreement  with  a 
prospective  client  to  direct  the  client's 


commodity  interest  account  or  to  guide 
the  client's  commodity  interest  trading 
imless  the  trading  advisor  first  receives 
from  the  prospective  client  an 
acknowledgment  signed  and  dated  by 
the  prospective  client  stating  that  the 
client  received  a  Disclosure  Document 
for  the  trading  program  pursuant  to 
which  the  trading  advisor  will  direct  his 
account  or  will  guide  his  trading.  Where 
a  Disclosure  Document  is  delivered  to  a 
prospective  client  by  electronic  means, 
in  lieu  of  a  manually  signed  md  dated 
acknowledgment  the  trading  advisor 
may  establish  receipt  by  electronic 
means  that  use  a  unique  identifier  to 
confirm  the  identity  of  the  recipient  of 
such  Disclosure  Dociunent.  Provided, 
however.  That  the  requirement  of 
§  4.33(a)(2)  to  retain  the 
acknowled^ent  specified  in  this 
paragraph  (b)  applies  equally  to  such 
substitute  evidence  of  receipt,  which 
must  be  retained  either  in  hard  copy 
form  or  in  another  form  approved  by  the 
Commission. 

Issued  in  Washington.  DC  on  July  15. 1997, 
by  the  Comminion. 
Jean  A.  Webb, 

Secretary  of  the  Ck»nuzussion. 
[FR  Doc.  97-19147  Filed  7-21-97;  8:45  am) 
aajJNQ  oooc  ski-oi-p 


DEPARTMENT  OF  THE  TREASURY 
Intamal  Ravnua  Sarvica 
26  CFR  Parts  1  and  301 
[WBT251 
RIN1546  AUM 

Miacallanaoua  Sacttoni  Affactad  by 
tha  Taxpayer  Bin  of  RigMa  2  and  tha 
Paraonal  Raaponaibillty  and  Work 
Opportunity  RaconcWaUon  Act  of  1996 

AQBiCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  joint  returns, 
property  exempt  from  levy,  interest, 
penalties,  offers  in  compromise,  and  the 
awarding  of  costs  and  certain  fees.  The 
regulations  reflect  changes  to  the  law 
made  by  the  Taxpayer  Bill  of  Rights  2 
and  a  conforming  amendment  made  by 
the  Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996. 
The  regulations  affect  taxpayers  with 
respect  to  filing  of  returns,  interest, 
penalties,  court  costs,  and  payment, 
deposit,  and  collection  of  taxes. 
DATES:  These  regulations  are  effective 
July  22. 1997. 
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For  dates  of  applicability  of  these 
regulations,  see  §§  301.6334-1  (e)  and 
(fl.  301.6601-1(0  (3)  and  (4).  301.6651- 
1  (a)(3)  and  (g)(2).  301.6656-3(c). 
301.7122-l(e)(2).  301.7430-2(c)(3)(i)(B), 
301.743O-4(b)(3)(ii).  301.7430-5(a)  and 
(c)(3),  and  301.7430-6. 

Fon  fuhther  information  contact: 

Beverly  A.  Baughman.  (202)  622-4940 
regarding  joint  returns  and  penalties: 
Robert  A.  Miller,  (202)  622-3640 
regarding  levy:  Donna  J.  Welch,  (202) 
622—4910  regarding  interest:  Thomas  D. 
Moffitt.  (202)  622-7900  regarding  court 
cosU:  and  Kevin  B.  Connelly.  (202)  622- 
3640  regarding  compromises  (not  toll- 
free  numbers). 

SUPn.BM9fTAI«Y  MFOMMATION: 

Paperwork  Roductioii  Act 

The  collection  of  information 
contained  in  these  final  regulations  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  wi3i  the  Paperwork 
Reduction  Act  (44  U  S.C.  3507)  under 
control  number  1545-1356.  Responses 
to  this  collection  of  information  are 
required  to  obtain  an  award  of 
reasonable  administrative  costs. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  control  number. 

The  estimated  axuiual  burden  per 
respondent  varies  from  10  minutes  to  30 
minutes,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  15  minutes. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  sent  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer,  PC:FP, 
Washington.  DC  20224.  and  to  the 
Office  of  Management  and  Budget.  Attn; 
IDesk  Officer  for  the  Department  of  the 
Treasury.  Office  of  Information  and 
Regulatory  Affairs,  Washington.  DC 
20503. 

Booka  or  records  relating  to  a 
collection  of  information  must  be 
retained  u  long  aa  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  retunu  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Background 

This  document  contains  amendments 
to  the  Income  Tax  Regulations  and  the 
Regulations  on  Procedure  and 
Administration  (26  CFR  parts  1  and  301 . 
respectively)  relating  to  joint  returns 
under  section  6013,  levy  under  section 
6334,  interest  under  section  6601.  the 


failure  to  file  f>enalty  under  section 
6651.  the  failure  to  deposit  penalty 
under  section  6656.  compromise  under 
section  7122.  and  awards  of  costs  and 
certain  fees  under  section  7430.  These 
sections  were  amended  by  the  Taxpayer 
Bill  of  Rights  2  (TBOR2)  (Pub.  L.  104- 
168,  1 10  Stat.  1452  (1996)J  and  section 
110(1](6)  of  the  Personal  Responsibility 
and  Work  Opportunity  Reconciliation 
Act  of  1996  (Pub.  L.  104-193,  110  Stat. 
2105.  2173  (1996)).  The  changes  made 
by  TBOR2  and  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  are  reflected 
in  the  final  regulations. 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  for 
January  2,  1997  (62  FR  77).  One  written 
comment  was  received  in  response  to 
the  notice  of  proposed  rulemaking.  No 
public  hearing  was  requested  or  held. 
The  proposed  regulations  under 
sections  6013.  6334.  6601,  6651.  6656. 
7122.  and  7430  are  adopted  by  this 
Treasury  decision  with  minor  revisions, 
which  are  discussed  below. 

Explanation  of  Revisions  and  Summary 
of  Comments 

The  IRS  received  one  comment 
regarding  the  proposed  regulations.  The 
commentator  remarked  that  §  301.6601- 
1(f)(3)  of  the  proposed  regulations  is 
unclear  because,  as  drafted,  the 
regulation  implies  that  interest  on  all 
additions  to  tax.  including  those 
covered  by  section  6601(e)(2)(B).  runs 
from  the  date  of  the  notice  and  demand. 
Therefore,  the  final  regulations  clarify 
that  interest  on  any  addition  to  tax, 
except  additions  to  tax  described  in 
section  6601(e)(2)(B),  begins  to  run  from 
the  date  of  the  notice  and  demand. 

The  commentator  also  requested 
clarification  for  purposes  of  computing 
the  $100,000  threshold  in  §§  301.6601- 
1(f)(3)  and  (4)  and  301.6651-l(a)(3). 
Sections  303(a)  and  (b)  of  TBOR2  extend 
the  interest-free  period  to  21  calendar 
days  or  10  business  days  if  the  amount 
for  which  the  notice  and  demand  is 
made  equals  or  exceeds  $100,000.  The 
commentator  suggested  that  the 
$100,000  threshold  should  include  tax, 
interest,  and  penalties.  The  language  in 
the  statute  supports  this  interpretation. 
Under  section  303(b)(1)  of  TBOR2,  the 
10  day  period  specifically  appUes  to  a 
notice  and  demand  for  interest  and 
penalties.  Therafbra.  the  final 
regulations  clarify  that  10  business  days 
is  the  applicable  interest-free  period  if 
the  total  amount  assessed,  including  tax, 
penalties,  and  interest,  and  shown  on 
the  notice  and  demand  equals  or 
exceeds  $100,000. 

In  addition,  §301.6651-l(a)(3). 
regarding  the  bilure  to  pay  penalty,  has 


been  clarified  by  cross-referencing  the 
definitions  of  calendar  day  and  business 
day  in  §301.6601-1(0(5). 

EflEactiTe  Dates 

These  regulations  are  applicable  on 
July  31,  1996,  except  that  §  301.7122- 
l(e]  is  applicable  on  July  30,  1996.  and 
§  301.6334-1  (a)(2),  (a)(3),  (aHll)(i).  and 
(e).  §301.6601-1(0(3).  (0(4).  and  (0(5). 
§301.6651-l(a)(3).  and  §301.7430- 
4(bM3)(ii)  are  applicable  on  January  1, 
1997. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  does  not  apply  to  these 
regulations.  Moreover,  it  is  hereby 
certified  that  the  regulations  in  this 
dociunent  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
certification  is  based  on  a  determination 
that  in  the  past  only  an  average  of  38 
taxpayers  per  year,  the  majority  of 
whom  were  individuals,  have  filed  a 
request  to  recover  administrative  costs. 
Accordingly,  a  Regulatory  Flexibility 
Analysis  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  is 
not  required. 

Pursuant  to  section  7805(0  of  the 
Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  preceding  these 
regulatioiu  was  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  the  impact  of  the  proposed 
regulations  on  small  business. 

Drafting  Information:  The  principal 
authors  of  these  regulations  are  Beverly 
A.  Baughman  and  Donna  J.  Welch, 
Office  of  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting),  Robert  A. 
Miller  and  Kevin  B.  Connelly,  Office  of 
Assistant  Chief  Counsel  (General 
Litigation),  and  Thomas  D.  Moffitt, 
Office  of  Assistant  Chief  Counsel  (Field 
Service).  However,  other  personnel  from 
the  IRS  and  Treasxuy  Department 
participated  in  their  development 

List  of  Subjects 

26  CFR  Parti 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  301 

Employment  taxes,  Estate  taxes, 
Excise  taxes.  Gift  taxes.  Income  taxes. 
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Penalties,  Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1  and  301 
are  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation  for 
part  1  continues  to  read  in  pert  as 
follows: 

Aatlurity:  26  U.S.C.  7805  "  •  * 

Par.  2,  Section  1.6013-2(b)(l)  is 
amended  by  removing  the  language 
"Unless"  and  adding  "Beginning  on  or 
before  July  30, 1996,  unless"  in  its 
place. 

PART  301— PROCEDURE  AND 
ADMINISTRA'nON 

Par.  3.  The  authority  citation  for  part 
301  continues  to  read  in  part  as  follows: 

Authority:  26  U.S.C  7805  *  *   ' 

Par.  4.  Section  301.6334-1  is 
amended  by: 

1.  Revising  paragraph  (a)(2). 

2.  Removing  the  language  "$1,100 
($1,050  for  levies  issued  prior  to  January 
1, 1990)"  frt>m  paragraph  (a)(3)  and 
adding  "SI, 250"  in  its  place. 

3.  Removing  the  language  "(relating  to 
aid  to  families  with  dependent 
children)"  bom  paragraph  (a)(ll)(i). 

4.  Revising  paragraph  (e). 

5.  Adding  paragraph  (f). 

The  additions  and  revisions  read  as 
follows: 

f  301.6334-1    Property  exempt  from  levy. 

(a)*  *  * 

(2)  Fuel,  provisions,  furniture,  and 
personal  effects.  So  much  of  the  fuel, 
provisions,  furniture,  and  personal 
effects  in  the  taxpayer's  household,  and 
of  the  arms  for  personal  use,  livestock, 
and  poultry  of  the  taxpayer,  that  does 
not  exceed  $2,500  in  value. 
•         •         *        •         • 

(e)  Inflation  adjustment.  For  any 
calendar  year  beginning  after  December 
31, 1997,  each  dollar  amount  referred  to 
in  paragraphs  (a)(2)  and  (3)  of  this 
section  will  be  increased  by  an  amoimt 
equal  to  the  dollar  amount  multiplied 
by  the  cost-of-living  adjustment 
determined  under  section  1(0(3)  for  the 
calendar  year  (substituting  "calendar 
year  1996"  for  "calendar  year  1992"  in 
section  1(0(3  )(B)).  If  any  dollar  amount 
as  adjusted  is  not  a  multiple  of  $10,  the 
dollar  amount  will  be  roimded  to  the 
nearest  multiple  of  $10  (rounding  up  if 
the  amount  is  a  multiple  of  $5). 

(0  Effective  date.  Generally,  these 
provisions  are  applicable  with  respect  to 
levies  made  on  or  after  July  1, 1989. 


However,  any  reasonable  attempt  by  a 
taxpayer  to  comply  with  the  statutory 
amendments  addressed  by  the 
regulations  in  this  section  prior  to 
February  21, 1995,  will  be  considered  as 
meeting  the  requirements  of  the 
regulations  in  this  section.  In  addition, 
paragraphs  (a)(2).  (3),  {ll)(i)  and  (e)  of 
this  section  are  applicable  with  respect  , 
to  levies  issued  after  December  31, 1996. 

Par.  5.  Section  301.6601-1  is 
amended  by: 

1.  Revising  paragraphs  (0(3)  and  (f)(4). 

2.  Redesignating  paragraph  (0(5)  as 
paragraph  (0(6)  and  adding  new 
paragraph  (0(5). 

The  additions  and  revisions  read  as 
follows: 

1301.6001-1    Interest  on  underpayments. 

(!)••• 

(3)  Interest  will  not  be  imposed  on 

any  assessable  penalty,  addition  to  the 
tax  (other  than  an  addition  to  tax 
described  in  section  6601(e)(2)(B)),  or 
additional  amount  if  the  amount  is  paid 
within  21  calendar  days  (10  business 
days  if  the  amount  assessed  and  shown 
on  the  notice  and  demand  equals  or 
exceeds  $100,000)  from  the  date  of  the 
notice  and  demand.  If  interest  is 
imposed,  it  will  be  imposed  only  for  the 
period  from  the  date  of  the  notice  and 
demand  to  the  date  on  which  payment 
is  received.  This  paragraph  (0(3)  is 
applicable  with  respect  to  any  notice 
and  demand  made  after  December  31, 
1996. 

(4)  If  notice  and  demand  is  made  after 
December  31, 1996,  for  any  amount  and 
the  amoimt  is  paid  within  21  calendar 
days  (10  business  days  if  the  amount 
assessed  and  shown  on  the  notice  and 
demand  equals  or  exceeds  $100,000) 
frx)m  the  date  of  the  notice  and  demand, 
interest  will  not  be  imposed  for  the 
period  after  the  date  of  the  notice  and 
demand. 

(5)  For  purposes  of  paragraphs  (0(3) 
and  (4)  of  this  section — 

(i)  The  term  business  day  means  any 
day  other  than  a  Satiirday,  Sunday,  legal 
holiday  in  the  District  of  Columbia,  or 
a  statewide  legal  holiday  in  the  state 
where  the  taxpayer  resides  or  where  the 
taxpayer's  principal  place  of  business  is 
located.  With  respect  to  the  tenth 
business  day  (after  taking  into  account 
the  first  sentence  of  this  paragraph 
(0(5)(i)),  see  section  7503  relating  to 
time  for  performance  of  acts  where  the 
last  day  falls  on  a  statewide  legal 
holiday  in  the  state  where  the  act  is 
required  to  be  performed. 

(ii)  The  term  calendar  day  means  any 
day.  With  respect  to  the  twenty-firat 
calendar  day,  see  section  7503  relating 
to  time  for  perfomunce  (rf  acts  where 


the  last  day  falls  on  a  Saturday,  Sunday, 
or  legal  holiday. 

•  •        •        •        • 

Par.  6.  Section  301.6651-1  is 
amended  by: 

1.  Revising  paragraph  (a)(3). 

2.  Adding  paragrapn  (g). 

The  addition  and  revision  read  as 
follows: 

§301.6661-1    FeMuretofHetaxralumorto 
peytax. 

(a)  •  *  • 

(3)  Failure  to  pay  tax  not  shown  on 
return.  In  the  case  of  failure  to  pay  any 
amoimt  of  any  tax  required  to  be  shown 
on  a  return  specified  in  paragraph  (aKl) 
of  this  section  that  is  not  so  shown 
(including  an  assessment  made 
punuant  to  section  6213(b))  within  21 
calendar  days  from  the  date  of  the 
notice  and  demand  (10  business  days  if 
the  amount  assessed  and  shown  on  the 
notice  and  demand  equals  or  exceeds 
$100,000)  with  respect  to  any  notice  and 
demand  made  after  December  31, 19915, 
there  will  be  added  to  the  amount  stated 
in  the  notice  and  demand  the  amount 
specified  below  unless  the  failure  to  pay 
the  tax  within  the  prescribed  time  is 
shown  to  the  satis&ction  of  the  district 
director  or  the  director  of  the  service 
center  to  be  due  to  reasonable  cause  and 
not  to  willful  neglect.  The  amount 
added  to  the  tax  is  0.5  percent  of  the 
amount  stated  in  the  notice  and  demand 
if  the  feilure  is  for  not  more  tban  1 
month,  vnth  an  additional  0.5  percent 
for  each  additional  month  or  finaction 
thereof  during  which  the  failure 
continues,  but  not  to  exceed  25  percent 
in  the  aggregate.  For  purposes  of  this 
paragraph  (a)(3).  see  §  301.6601-1(0(5) 
for  the  definition  of  calendar  day  and 
business  day. 

•  •        •        *        * 

(g)  Treatment  of  returns  prepared  by 
the  Secretary — (1)  In  general.  A  return 
prepared  by  the  Secretary  under  section 
6020(b)  will  be  disregarded  for  purposes 
of  determining  the  amoupt  of  the 
addition  to  tax  for  failure  to  file  any 
return  pursuant  to  paragraph  (a)(1)  of 
this  section.  However,  the  return 
prepared  by  the  Secretary  will  be  treated 
as  a  return  filed  by  the  taxpayer  for 
purposes  of  determining  the  amount  of 
the  addition  to  tax  for  Mlure  to  pay  the 
tax  shown  on  any  return  and  for  bilure 
to  pay  the  tax  required  to  be  shown  on 
a  return  that  is  not  so  shown  pursuant 
to  paragraphs  (a)(2)  and  (3)  of  this 
section,  respectively. 

(2)  Effective  date.  This  paragraph  (g) 
applies  to  returns  the  due  date  for 
which  (determined  without  regard  to 
extensions)  is  after  July  30,  1996. 

Par.  7.  Section  301.6656-3  is  added  to 
read  as  follows: 
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f  301.8666-4    AbalwnMit  of  pwwity. 

(a)  Exception  for  first  time  depositors 
of  employment  taxes — (1)  Waiver.  The 
Secretary  will  generally  waive  the 
penalty  imposed  by  section  66S6(a)  on 
a  person's  failure  to  deposit  any 
employment  tax  under  subtitle  C  of  the 
Internal  Revenue  Code  if — 

(i)  The  failure  is  inadvertent: 

(ii)  The  peraon  meets  the 
requirements  referred  to  in  section 
7430(c)(4)(A)(ii)  (relating  to  the  net 
worth  requirements  applicable  for 
awards  of  attorney's  fees); 

(iii)  The  failure  occurs  during  the  first 
quarter  that  the  person  is  required  to 
deposit  any  employment  tax;  and 

(iv)  The  return  of  the  tax  is  filed  on 
or  before  the  due  date. 

(2)  Inadvertent  failure.  For  purposes 
of  paragraph  (a)(l)(i)  of  this  section,  the 
Secretary  will  determine  if  a  failure  to 
deposit  is  inadvertent  based  on  all  the 
facts  and  circumstances. 

fb)  Deposit  sent  to  Secretary.  The 
SecD^tary  may  abate  the  penalty 
imposed  by  section  6656(a)  if  the  first 
time  a  depositor  is  required  to  make  a 
deposit,  the  amount  required  to  be 
deposited  is  inadvertently  sent  to  the 
Secretary  instead  of  to  the  appropriate 
government  depository. 

(c)  Effective  date.  This  section  applies 
to  deposits  required  to  be  made  after 
July  30.  1996 

Par.  8.  In  §301.7122-1.  paragraph  (e) 
is  revised  to  read  as  follows: 

1301.7122-1     Compromlaes. 

(e)  Record — (1)  In  general.  If  an  offer 
in  compromise  is  accepted,  there  will  be 
placed  on  file  the  opinion  of  the  Chief 
Counsel  of  the  IRS  with  respect  to  the 
compromise,  with  the  reasons  for  the 
opinion,  and  including  a  statement  of — 

(i)  The  amount  of  tax  assessed; 

(ii)  The  amount  of  interest,  additional 
amount,  addition  to  the  tax.  or 
assessable  penalty,  imposed  by  law  on 
the  person  against  whom  the  tax  is 
assessed;  and 

(iii)  The  amount  actually  paid  in 
accordance  with  the  terms  of  the 
compromise 

(2)  Exception  For  compromises 
accepted  on  or  after  |uly  30.  1996.  no 
opinion  will  be  required  with  respect  to 
the  compromise  of  any  civil  case  in 
which  the  unpaid  amount  of  tax 
a.ssossed  (including  any  interest, 
additional  amount,  addition  to  the  tax. 
or  assessable  penalty)  is  less  than 
$50,000.  However,  the  compromise  will 
be  subject  to  continuing  quality  review 
by  the  Secretary. 


Par  9.  Section  301.7430-0  is  amended 
by  adding  entries  for  S  301.7430-l(b)(4) 
and  301.7430-5(c)(3)  to  read  as  follows: 

f  301.7430-0    Table  Of  contents. 


1301.7430-1    exhauellon  of  admintetreltve 


•  •        •        •        • 

(b)*  •  • 

(4)  Failurs  to  agrae  to  extension  of  time  for 
MseMtnents. 

•  ••••' 


1301.7430-6 


(3)  Prasumption. 


Far.  10.  Section  301.7430-1  it 
amended  by  adding  ftaragraph  (b)(4)  to 
read  as  follows: 

1301.7430-1 


(h)*  •  • 

(4)  Failure  to  Qgree  to  extenMion  of 
time  for  aasesament*.  Any  buiure  by  the 
prevailing  party  to  agree  to  an  extension 
of  the  time  for  the  aasesament  of  any  tax 
will  not  be  taken  into  account  for 
purposes  of  determining  whether  the 
prevailing  party  has  exhausted  the 
administrative  remedies  available  to  the 
party  within  the  Internal  Revenue 
Service. 
•         •         •         •        • 

Par.  11.  Section  301.7430-2  is 
amended  by: 

1 .  Removing  the  language 
"7430(c)(4)(B)(ii)"  from  the  third 
sentence  of  paragraph  (b)(2)  and  adding 
"7430(c)(4)(C){iiT"  in  its  place. 

2.  Removing  the  colon  from  the 
introductory  text  of  paragraph  (c)(3)  and 
adding  a  dash  in  its  place. 

3.  Revising  paragraph  (c)(3)(i)(B). 

4.  Removing  the  language  "If  more 
than  $75"  h-om  f>aragraph  (c)(3)(ii)(C) 
and  adding  "In  the  case  of 
administrative  proceedings  commenced 
after  July  30.  1996.  if  more  than  $110" 
in  its  place. 

The  revision  reads  as  follows: 

1301.7430-2    Raqulramants  and 
prooeduree  for  reeovofy  of 


(c)'    '    ' 

(3)'    •    ' 

(!)••* 

(B)  A  clear  and  concise  statement  of 
the  reasons  why  the  taxpayer  alleges 
that  the  position  of  the  Internal  Revenue 
Service  in  the  administrative  proceeding 
was  not  substantially  justified.  For 
administrative  proceedings  commenced 


after  July  30.  1996,  if  the  taxpayer 
alleges  that  the  Internal  Revenue  Service 
did  not  follow  any  applicable  published 
guidance,  the  statement  must  identify 
all  applicable  published  guidance  that 
the  taxpayer  alleges  that  the  Internal 
Revenue  Service  did  not  follow.  For 
purposes  of  this  paragraph  (cM3)(i)(B), 
the  term  applicable  published  guidance 
means  final  or  temporary  regulations, 
revenue  rulings,  revenue  procedures, 
information  releases,  notices, 
■nnniinrawTnirits,  and,  if  issued  to  the 
taxpayer,  private  letter  rulings,  technical 
advice  memonnda,  and  determination 
latten.  Also,  for  purpoaes  of  this 
par^raph  (cM3Xi)(B),  the  term 
administrative  proceeding  includes  only 
those  administrative  proceedings  or 
poitions  of  administrative  proceedings 
occurring  on  or  after  the  administrative 
proceeding  date  as  defined  in 
$301.7430-3(c); 
•         •         •         •         • 

Par.  12.  Section  301.7430-4  is 
amended  by: 

1.  Removing  the  languagw  "$75"  bem 
paragraph  (bHSMi)  and  addhog  ",  in  the 
case  of  proceedings  commenced  after 
July  30,.1996.  $110"  in  its  place. 

2.  Revising  paranaph  (b|i[3Kii). 

3.  Removing  the  language  "$75"  from 
the  fint,  second,  and  third  sentencea  of 
paragraph  (bM3Kiii)(B)  and  adding 
"$110 'in  its  place. 

4.  Removing  the  language  "$75"  from 
the  first  sentence  of  paragraph 
(bH3)(iu)(C)  and  adding  "$110"  in  its 
place. 

5.  Removing  the  '""g'^g*  "$75"  from 
the  third  sentence  of  the  example  in 
paragraph  (b)(3)(iiiHD)  and  adding 
"$110"  in  its  place. 

6.  Removing  the  language  "$75"  firom 
the  second  and  third  sentences  of 
paragraph  (c)(2)(u)  and  adding  "$110" 
in  its  place. 

The  revision  reads  as  follows: 


1301.7430^ 
costs. 


edminielrallva 


(b)*  •  • 

(3)*  •  • 

(ii)  Cost  of  living  adjustment.  The 
Internal  Revenue  Service  will  make  a 
cost  of  living  adjustment  to  the  $110  per 
hour  limitation  for  fees  inciured  in  any 
calendar  year  beginning  after  E)ecember 
31, 1996.  The  cost  of  living  adjtistment 
will  be  an  amount  equal  to  $1 10 
multiplied  by  the  cost  of  living 
adjustment  determined  under  section 
1(0(3)  for  the  calendar  year  (substituting 
"calendar  year  1995"  for  "calendar  year 
1992"  in  section  1(f)(3)(B)).  If  the  dollar 
limitation  as  adjusted  by  this  cost  of 
living  increase  is  not  *  multiple  of  S10, 
the  dollar  amount  will  be  ruimded  to 


the  nearest  multiple  of  $10  (rounding  up 
if  the  amount  is  a  multiple  of  $5). 

•  *         *         *         « 

Par.  13.  Section  301.7430-5  is 
amended  by: 

1.  Revising  paragraph  (a). 

2.  Adding  paragraph  (c)(3). 

The  addition  and  revision  read  as 
follows: 

f  301 .7430-6    PravaHing  party. 

(a)  In  general.  For  purposes  of  an 
award  of  reasonable  administrative  costs 
under  section  7430  in  the  case  of 
administrative  proceedings  commenced 
after  July  30, 1996,  a  taxpayer  is  a 
prevailing  party  only  if — 

(1)  The  position  of  the  Internal 
Revenue  Service  was  not  substantially 
justified; 

(2)  The  taxpayer  substantially  prevails 
as  to  the  amount  in  controversy  or  with 
respect  to  the  most  significant  issue  or 
set  of  issues  presented;  and 

(3)  The  taxpayer  satisfies  the  net 
worth  and  size  limitations  referenced  in 
paragraph  (0  of  this  section. 

•  •        *        •        • 

(c)*   •  * 

(3)./'resuinptJon.  If  the  Internal 
Revenue  Service  did  not  follow  any 
applicable  published  guidance  in  an 
administrative  proceeding  commenced 
after  July  30, 1996,  the  position  of  the 
Internal  Revenue  Service,  on  those 
issues  to  whfch  the  guidance  applies 
end  for  all  periods  during  which  the 
guidance  was  not  followed,  will  be 
presumed  not  to  be  substantially 
justified.  This  presumption  may  be 
rebutted.  For  purooses  of  this  paragraph 
(cK3),  the  term  applicable  published 
guidance  means  final  or  temporary 
regulations,  revenue  rulings,  revenue 
procedures,  information  releases, 
notices,  announcements,  and.  if  issued 
to  the  taxpayer,  private  letter  rulings, 
technical  advice  memoranda,  and 
determination  letters  (see 
§601.601(d)(2)  of  this  chapter).  Also,  for 
purposes  of  this  paragraph  (c)(3),  the 
term  administrative  proceeding  includes 
only  those  administrative  proceedings 
or  portions  of  administrative 
proceedings  occurring  on  or  after  the 
administrative  pnx:eeding  date  as 
defined  in  §301.743O-3(c). 

•  •         *         •         • 

Par.  14.  Section  301.7430-6  is  revised 
to  read  as  follows: 

§301.7430-6    Effective  dates. 

Sections  301.7430-2  through 
301.7430-6,  other  than  §§  301.7430- 
2(b)(2),  (c)(3)(i)(B).  (c)(3)(ii)(C),  and 
(c)(5);  §§301.7430^(b)(3)(i).  (b)(3)(ii}, 
(b)(3)(iiiKB).  (b)(3)(ui)(C),  fb)(3)(iii)(D), 
and  (c)(2)(ii);  and  §§  301.743O-5(a)  and 


(c)(3),#pply  to  claims  for  reasonable 
administrative  costs  filed  with  the 
Internal  Revenue  Service  after  December 
23, 1992,  with  respect  to  costs  incurred 
in  administrative  proceedings 
commenced  after  November  10, 1988. 
Section  301.743O-2(c)(5)  is  applicable 
March  23, 1993.  Sections  301.7430- 
2(b)(2),  (c)(3)(i)(B),  and  (c)(3)(ii)(C); 
301.7430-4(b)(3)(i).  (b)(3)(ii), 
(b)(3)(m)(B),  (b)(3)(rii)(C),  (b)(3)(iii)(D), 
and  (c)(2)(ii):  and  301.7430-5(a)  and 
(c)(3)  are  applicable  for  administrative 
proceedings  commenced  after  July  30, 
1996. 

Dated:  June  27, 1997. 
Margaret  Milner  Richardson, 

Commissioner  of  Internal  Revenue. 

Approved; 
Donald  C  Lubick, 

Acting  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  97-19052  FUed  7-21-97;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 

28  CFR  Part  32 
[0JP(BJA)-1121] 
R1N1121-AA44 

Fedeiai  Law  Enforcement  Dependents 
AsslstarKe  Program;  Correction 

AGENCY:  Office  of  Justice  Programs, 
Bureau  of  Justice  Assistance,  Public 
Safety  Officers'  Benefits  Office,  Justice. 
ACTION:  Correction  to  final  rule. 

SUMMARY:  This  document  contains 
corrections  to  the  final  regulations  that 
were  published  Tuesday,  July  15, 1997 
(62  FR  37713).  These  regulations  were 
issued  to  comply  with  the  Federal  Law 
Enforcement  Dependents  Assistance 
(FLEDA)  Act  of  1996. 
DATES:  This  correction  is  effective  July 
22, 1997. 

FOR  FURTHER  INFORMATION  CONTACT:  Jeff 
Allison,  Chief,  Public  Safety  Officers' 
Benefits  Office,  633  Indiana  Avenue, 
NW.,  Washington,  DC  20531. 
Telephone:  (202)  307-0635. 
SUPPLEMENTARY  INFORMATION:  The  final 

regulations  that  are  the  subject  of  these 
corrections  were  drafted  in  accordance 
with  the  Federal  Law  EnfcNrcement 
E)ependents  Assistance  Act,  Pub.  L. 
104-238, 110  Stat.  3114,  Oct  3, 1996, 
which  established  a  new  subpart  2  in 
Part  L  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  42 
U.S.C.  3796  et  seq.)  to  provide  financial 
assistance  to  the  children  and  spouses 
of  Federal  civilian  law  enforcement 


officers  killed  or  permanently  and 
totally  disabled  in  the  line  of  duty. 

Executive  Order  12866 

This  regulation  has  been  written  and 
reviewed  in  accordance  with  Executive 
Order  12866,  section  1(b),  Principles  of 
Regulation.  The  Office  of  Justice 
Programs  has  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866,  section 
3(f),  Regulatory  Planning  and  Review, 
and  accordmgly  this  rule  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

Executive  Order  12812 

This  regulation  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  imphcations 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Regulatory  Flexibility  Act 

The  Office  of  Justice  Programs,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  has 
reviewed  this  regulation  and  by 
approving  it  certffies  that  this  regulation 
will  not  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities  for  the  following  reasons: 
The  FLEDA  program  will  be 
administered  by  the  Office  of  Justice 
Programs,  and  any  funds  distributed 
under  it  shall  be  distributed  to 
individuals,  not  entities,  and  the 
economic  impact  is  limited  to  the  Office 
of  Justice  Program's  appropriated  funds. 

Unfiinded  Mandates  RefiDrm  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  section,  of  $100,000,000  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  tbe  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  rule  will  not 
result  in  an  annual  effect  on  the 
ec<inomy  of  $100,000,000  or  more;  a 
major  increase  in  cost  or  prices;  or 
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significant  adverse  effects  on 
tiimpetition.  employment,  investment, 
productivity,  mnovation.  or  on  the 
ability  of  United  States  based 
companies  to  romfHste  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  the  proposed 
angulation  will  be  submitted  to  the 
Office  of  Management  and  Budget  for 
review  under  the  Paperwork  Reduction 
Act  (44  U.S.C.  3504(h)). 

The  Ne«d  for  Cornsction 

The  following  language  was  omitted 
from  the  comment  section:  In  the 
proposed  rule.  §  32.35(b)  allowed  for 
exceptions  to  the  requirement  that 
applications  for  retroactive  assistance 
must  be  submitted  within  five  years  of 
the  last  date  the  applicant  pursued  such 
program  of  education.  Upon  further 
reflection,  the  phrase  "absent 
compelling  justification"  will  be 
eliminated.  Given  the  retroactive  date 
established  by  Congress,  and  the  family 
notification  process  being  developed  by 
the  Bureau,  it  is  difficult  to  envision 
circumstances  wherein  an  otherwise 
eligible  student  would  not  be  able  to 
submit  their  application  for  retroactive 
assistance  within  five  years  afler  the  last 
date  he  or  she  pursued  such  program  of 
education. 

Correction  of  Publication 

Accordingly,  the  publication  on 
Tuesday.  luly  15.  19^7.  of  the  final 
regulations  at  62  FR  37713  is  corrected 
as  follows: 

§32.35    [CorrM:t«d1 

On  page  37717.  in  the  first  column,  in 
§  32.35(b).  at  the  l)cginning  of  the 
second  sentence  remove,  the  words 
"absent  compelling  justification. '. 
Nancy  Gist. 

Dire<:tor.  Bureau  of  Justice  Assistance 
|FR  Doc   97    19220  Filed  7-21-97.  8:45  am) 
BILUNQ  COOC  44tO-ia-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MN44-01-72eta;  FRL-6861-6] 

AfSproval  and  Promulgation  of 
Implementation  Plans;  Minnesota 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Direct  final  rule. 


SUMMARY:  In  this  action,  the 
Environmental  Protection  Agency  (EPA) 
IS  conditionally  approving  a  revision  to 
the  Minnesota  State  Implementation 
Plan  (SIP)  for  the  Saint  Paul  particulate 
matter  (PM)  nonattainment  area,  located 
in  Ramsey  County  Minnesota.  The  SIP 
was  submitted  by  the  State  for  the 
purpose  of  bringing  about  the 
attainment  of  the  PM  National  Ambient 
Air  Quality  Standards  (NAAQS).  The 
rationale  for  the  conditional  approval 
and  other  information  are  provided  in 
this  notice. 

DATES:  This  "direct  final"  rule  is 
effective  September  22.  1997.  unless 
EPA  receives  adverse  or  critical 
comments  by  August  21.  1997.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Carlton  Nash.  Chief. 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-ISJ).  United 
Stages  Environmental  Protection 
Agency.  77  West  Jacluon  Boulevard. 
Chicago.  Illinois  60604.  Copies  of  this 
SIP  revision  and  EPA's  analysis  are 
available  for  inspection  during  normal 
business  hours  at  the  above  address. 
(Please  telephone  Christos  Panos  at 
(312)  353-«328.  before  visiting  the 
Region  5  office.) 

FOR  FURTHER  MFORMAT10N  CONTACT: 
Christos  Panos.  Regulation  Development 
Section  (AR-18I).  Air  Programs  Branch, 
Air  and  Radiation  Division.  United 
States  Envirorunental  Protection 
Agency,  Region  5.  77  West  |ackson 
Boulevard.  Chicago,  Illinois  60604. 
Telephone  Number  (312)  353-8328. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Upon  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  certain  areas  were 
designated  nonattainment  for  M  and 
classified  as  moderate  under  sections 
107(d)(4)(B)  and  188(a)  of  the  amended 
Clean  Air  Act  (Act).  See  56  FR  56694 
(November  6.  1991)  and  57  FR  13498. 
13537  (April  16,  1992).  A  portion  of  the 
St.  Paul  area  was  designated 
nonattainment  thus  requiring  the  State 
to  submit  SIP  revisions  by  November  15, 
1991,  satisfying  the  attainment 
demonstration  requirements  of  the  Act. 

The  State  submitted  SIP  revisions  and 
intended  to  meet  these  requirements  in 
1991  and  1992.  The  enforceable  element 
of  the  State's  submittals  were 
administrative  orders  for  nine  facilities 
in  the  St.  Paul  area.  On  February  15, 
1994  at  59  FR  7218.  EPA  took  final 
action  to  approve  Minnesota's 
submittals  as  satisfying  the  applicable 
requirements  for  the  St.  Paul  M 


nonattainment  area.  The  EPA  also  made 
a  final  determination  pursuant  to 
section  189(e)  that  secondary  PM 
formed  from  PM  precursors  does  not 
contribute  significantly  to  exceedances 
of  the  NAAQS. 

The  EPA  received  a  request  from  the 
Minnesota  Pollution  Control  Agency 
(MPCA)  on  February  9.  1996  to  revise 
the  PM  SIP  for  Ramsey  County, 
Minnesota.  The  revision  to  the  SIP  is  for 
the  control  of  PM  emissions  frxjm 
certain  sources  located  along  Red  Rock 
Road  (Red  Rock  Road  Area),  within  the 
boundaries  of  Ramsey  County.  The  SIP 
revision  request  was  reviewed  for 
completeness  based  on  the 
completeness  requirements  contained  in 
Title  40  of  the  Code  of  Federal 
Regulations,  part  51.  appendix  V.  The 
EPA  determined  the  submittal  to  be 
complete,  and  notified  the  State  of 
Minnesota  in  a  May  6.  1996  letter  from 
Valdas  Adamkus.  EPA  to  Charles 
Williams.  MPCA. 

Red  Rock  Road  Area.  St.  Paul  has 
three  "pockets"  of  M  problems  in  the 
nonattainment  area:  University  Avenue/ 
Mississippi  Street,  Childs  Road,  and 
Red  Rock  Road.  At  the  time  of  the 
original  air  dispersion  modeling  and  the 
SIP  revision  submittals  (1992),  MPCA 
staff  believed  all  culpable  sources  were 
accounted  for  and  that  the  control 
strategies  demonstrated  in  the  modeling 
and  the  Administrative  Orders  would  be 
adequate  for  the  area  to  attain  the  PM 
NAAQS.  However,  exceedances  have 
been  recorded  between  1992  and  1995 
at  an  ambient  monitor  located  at  1303 
Red  Rock  Road. 

Two  facilities  on  Red  Rock  Road  have 
administrative  orders  that  are  part  of  the 
1992  M  SIP:  Commercial  Asphalt,  Inc.  (a 
subsidiary  of  Tiller  Corporation),  and 
North  Star  Steel  Company.  The  MPCA 
believes  that  these  sources  were  not 
culpable  for  a  major  fraction  of  these  M 
exceedances  (based  upon  microscopic 
analysis  of  the  filters  and  wind 
directions  during  the  relevant  days). 

Since  the  original  air  quality 
dispersion  niodeling  for  the  SIP  was 
completed,  sleveral  small  sources,  whose 
activities  dia  not  require  permits,  have 
located  along  Red  Rock  Road. 
Consequently,  the  changes  in  land  use 
has  resulted  in  increased  vehicle  traffic 
on  unpaved  roads.  Because  of  the 
changing  dynamics  of  the  area,  MPCA 
recognized  that  the  M  SIP  submitted  in 
1992  no  longer  accurately  characterized 
the  area. 

After  reviewing  the  data  collected 
from  air  monitoring,  site  visits,  and 
meetings  with  sources  in  the  area, 
MPCA  staff  concluded  that  the  changes 
along  Red  Rock  Road  are  the  cause  of 
the  recent  problems  in  the  area,  and  not 


because  the  former  SIP  was  inadequate. 
The  MPCA  believes  the  original  SIP  was 
adequate  to  attain  the  PM  NAAQS  at  the 
time  of  the  original  submittal.  With  the 
new  information  on  Red  Rock  Road 
collected,  MPCA  staff  performed  new 
dispersion  modeling  which  showed  that 
the  control  strategies  included  in  North 
Star  Steel's  and  Commercial  Asphalt's 
Administrative  Orders  were  still 
adequate.  However,  the  MPCA 
recognizes  that  changes  which  have 
occurred  along  Red  Rock  Road  since  the 
original  SIP  was  submitted  necessitate 
revision  to  this  area's  SIP.  Moreover,  the 
MPCA  believes  that  the  Red  Rock  Road 
area  situation  is  an  isolated  problem 
that  does  not  affect  the  rest  of  the 
nonattainment  area  in  St.  Paul.  An 
ambient  monitor  located  across  frt)m  the 
Childs  Road  soiut:es  in  St.  Paul  has  not 
shown  any  exceedances  since  before 
1987.  This  monitor  is  located 
approximately  1 .5  miles  bom  the 
monitor  on  Red  Rock  Road. 

n.  Evaluation  of  State's  Submiaaion 

A.  Evaluation  of  the  State 
Administrative  Orders 

The  modeling  identified  three 
facilities  in  the  area  that  either  are,  or 
could  be,  significant  contributors  to  the 
current  exceedances.  In  order  to  bring 
the  area  into  modeled  attaiiunent,  two  of 
these  facilities  are  required  to  commit  to 
control  measures  to  reduce  their  PM 
emissiomi.  The  third  facility  is  required 
to  either  quantify  their  PM  emissions  to 
show  that  they  can  meet  the  NAAQS,  or 
commit  to  control  measiores  to  reduce 
their  PM  emissions.  MPCA  put  these 
requirements  into  Administiative 
Orders  which  were  signed  by  St.  Paul 
Terminals,  Inc.,  AMG  Resources 
Corporation,  and  Lafarge  Corporation  on 
February  2,  1996.  In  addition,  the  State 
also  hopes  to  further  analyze  other 
sources  outside  of  the  2  kilometer  area 
bom  the  ambient  monitor,  but  within  4 
kilometers.  This  is  because  there  have 
been  emission  changes  to  some  of  these 
sources  and  the  State  will  need  to 
evaluate  whether  emissions  bom  these 
sources  cause  additional  concern  for 
this  nonattainment  area.  Because  of 
these  changes,  as  well  as  potentially 
significant  changes  by  the  other  sources 
in  the  4  kilometer  area  and  other 
revisions,  an  additional  modeling 
analysis  will  be  submitted  by  the  State 
to  EPA. 

St.  Paul  Terminals.  St.  Paul  Terminals 
contributes  significant  amounts  of  PM 
bom  truck  traffic  on  its  roads  without 
the  implementation  of  controls.  The 
Administrative  Order  for  St.  Paul 
Terminals  includes  applying  dust 
suppressant  on  unpaved  roads  and 


pressure  washing  paved  roads. 
However,  St.  Paul  Terminals  has 
committed  to  implementing  control 
measures  on  its  property  roads  with  a 
greater  control  efficiency  than  the 
control  measures  assimied  in  the 
modeling.  The  company  chose  to  pave 
some  previously  unpaved  areas,  "power 
wash"  with  water  all  paved  areas,  and 
apply  chemical  dust  suppressants  (salts) 
in  the  remaining  unpaved  areas.  In 
addition,  to  prevent  the  entiainment  of 
fugitive  dust  bom  sediment  tracked 
onto  Red  Rock  Road,  the  Company  will 
pressure  wash  Red  Rock  Road  to  the 
extent  that  track  out  of  sediment  bom 
the  facility  can  be  seen  on  Red  Rock 
Road. 

A^4G  Resources  Corporation.  The  PM 
emissions  at  the  facility  are  generated 
from  three  metal  shredders.  Particulate 
emissions  are  controlled  by  cyclones, 
one  for  each  shredder.  The  cyclone 
exhaust  gases  are  vented  into  the 
building  and  escape  the  building 
through  two  wall  vents  with  fans.  The 
State  initially  assumed  that  all  of  the 
PM  emissions  bom  the  metal  shredders 
(subsequently  emitted  through  the  wall 
vents)  are  equal  to  that  limited  by 
Minnesota's  Industrial  Prt>cess  Rule 
(Miim.  R.701 1.0735).  However,  because 
AMG  could  not  model  attainment  with 
this  emission  rate,  AMG  Resources 
disputed  the  State's  assumption  that  the 
shredder  wall  vents  emit  the  amoimt 
limited  within  Minn.  R.  7011.0735,  and 
that  all  shredder  emissions  reach  the 
outside  air.  The  State  later  assumed  that 
the  vents  emit  at  a  rate  10  percent  of  the 
original  assumption  and  issued  an 
Administrative  Order  to  AMG  Resources 
allowing  them  to  conduct  a  performance 
stack  test  on  the  shredders  (in  absence 
of  any  approved  methods  for  testing  the 
wall  vents),  in  order  to  prove  that 
additional  controls  at  the  facility  are  not 
needed.  Performance  testing  of  the 
shredder  emissions  has  subsequently 
been  performed  by  AMG.  A  letter  from 
MPCA  to  EPA,  dated  May  20, 1997 
states  that  MPCA  has  verified  the  test 
results  showing  that  AMG  is  able  to 
meet  the  PM  emission  rate  assumed  in 
the  State  attainment  modeling.  Because 
AMG  has  fulfilled  the  requirements  of 
the  Administrative  Order,  MPCA  has 
requested  that  the  Administrative  Order 
for  AMG  be  removed  from  the  SIP 
submittal. 

Lafarge  Corporation.  At  the  end  of 
1994,  Lafarge  Corporation  purchased 
Red  Rock  Road  of  Minnesota.  Inc.  The 
facility  receives,  transfers,  stores,  and 
ships  cement.  The  cement  is  received  by 
river  barge,  transferred  to  a  hopper  by 
crane  and  clamshell  bucket,  conveyed 
into  storage  silos  and  storage  dome,  and 
shipped  by  truck.  Th?  PM  emission 


sources  at  Lafarge  Corporation  are  five 
baghouses,  fugitive  emissions  from  the 
transfer  of  the  cement  from  the  barge  to 
the  hopper,  and  truck  and  car  traffic  on 
the  paved  industrial  roads.  The 
modeling  for  Lafarge  demonstrated  that 
the  operation  of  unloading  cement  frt>m 
a  barge  with  a  clamshell  bucket  could 
not  demonstrate  compliance  with  the 
PM  NAAQS.  In  addition,  it  is  unclear  if 
the  five  baghouses  are  in  compliance 
with  the  PM  NAAQS  without  further 
testing  (Lafarge  has  not  conducted 
performance  testing  to  determine  their 
emissions). 

The  Administrative  Order  requires  the 
Company  to:  (1)  Complete  installation  of 
a  pneumatic  unloader  in  place  of  the 
clamshell  bucket  by  March  31,  1998;  (2) 
operate  the  clamshell  bucket  in  a 
prescribed  manner  in  the  interim  until 
the  pneumatic  unloader  is  operational; 
and  (3)  submit  revised  modeling  to 
MPCA  which  will  include  baghouse  and 
stack  parameters  for  the  pneimiatic 
unloading  system.  The  Order  also 
requires  vendor  certification  and/or 
performance  testing  of  all  their 
baghouses.  When  vendor  certification 
and/or  performance  testing  is  complete, 
Laferge's  Order  will  be  revised  to 
include  specific  limits  for  the 
baghouses. 

The  pneumatic  unloading  system  is 
assumed  to  be  a  much  cleaner  system 
for  unloading  the  barges.  However,  at 
the  time  of  the  submittal,  no  system  had 
been  chosen,  therefore,  no  emissions 
data  was  available  for  the  modeling 
analysis.  Assumptions  were  made  in  the 
modeled  attainment  demonstration 
regarding  the  distribution  of  emissions 
with  the  pneumatic  unloader  installed, 
however,  these  will  not  be  truly 
representative  of  operating  conditions 
after  April  1, 1998.  In  the  interim,  the 
administrative  order  requires  the 
company  to  operate  its  current  clam- 
shell unloading  system  in  accordance 
with  prescribed  metisures  designed  to 
reduce  the  amount  of  fugitive  emissions. 
The  operating  measures  remain  in  e£fect 
until  the  pneumatic  unloader  is  in 
operation.  However,  this  scenario  was 
not  modeled.  Specific  information  on 
dispersion  characteristics  associated 
with  pneumatic  unloader  operation  will 
be  available  in  early  1998.  The  MPCA 
has  assumed  that  the  pnevunatic 
unloader's  fugitive  PM  emissions  will 
be  zero.  However,  emissions  bom  other 
points  will  change  as  a  result  of  the 
unloader.  The  MPCA  will  remodel  the 
Red  Rock  Road  area  with  the  specific 
emission  information  bom  Lafarge  once 
it  becomes  available. 
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B  EPA  Analysis  of  Air  Quality  Data 
Modeling  and  Results 

The  results  from  the  modeling 
analysis  preliminarily  demonstrate 
protection  of  the  PM  NAAQS   However, 
due  to  the  lack  of  emission  limits  and 
specific  information  regarding  emission 
distribution  at  Lafarge  Corporation 
following  the  installation  of  the 
pneumatic  unloader,  EPA  is 
conditionally  approving  the  attainment 
demonstration/SIP  revision  at  this  time. 
Final  approval  will  be  conditioned  upon 
EPA  receiving  a  subsequent  modeled 
attainment  demonstration  taking  into 
consideration  the  sources  which  have 
experienced  emission  changes  that  may 
impact  the  Red  Rock  Road  attainment 
demonstration  A  more  detailed 
discussion  of  the  state's  modeling 
analysis  can  be  found  in  EPA's  lune  6, 
1997  Technical  Support  Document. 

C  Conditions  and  Commitments 

The  EPA  has  determined  that  the 
attainment  demonstration  for  the  Red 
Rock  Road  portion  of  the  Ramsey 
County  PM  nonattainment  area  is  not 
fully  approvable  at  this  time.  As 
previously  explained  in  this  document, 
the  demonstration  lacks  specific 
emissions  data  related  to  the  operation 
of  the  pneumatic  loading  system  to  be 
installed  by  Lafarge  Corporation.  This 
information  will  not  be  available  until 
early  1998  However,  EPA  believes  that 
the  SIP  submittal  is  adequate  to  be 
approved  on  a  conditional  basis.  When 
the  emissions  associated  with  the 
installation  of  the  pneumatic  loading 
system  are  known,  the  administrative 
order  for  Lafarge  will  be  revised  to 
reflect  those  limits  on  specific  emission 
units.  Additionally,  a  new  modeling 
demonstration  must  be  submitted 
reflecting  the  new  limits  as  well  as 
additional  changes  identified  in  this 
document.  This  remodeling  must  be 
submitted  to  EPA  within  1  year  of 
publication  of  the  notice  of  conditional 
approval  for  the  Red  Rock  Road  area  SIP 
revision. 

III.  Final  Action 

The  EPA  is  approving  this  SIP 
revision,  based  on  the  condition  that  the 
State  will  .submit  a  revised  modeling 
demonstration  which  will  contain  the 
corrections  detailed  in  this  notice 
within  12  months  of  this  final  approval 
action.  If  the  State  fails  to  submit  a  SIP 
revision,  this  conditional  approval 
undar  section  llO(k)  will  be  converted 
to  a  disapproval  and  the  sanctions  clock 
will  begin   If  the  State  does  not  submit 
a  SIP,  and  the  EPA  does  not  approve  the 
SIP  on  which  the  disapproval  was  based 
within  18  months  of  the  disapproval. 


the  EPA  must  impose  the  sanctions 
under  section  1 79  of  the  Act. 

rv.  Niiacellaneous 

A.  Comment  and  Approval  Procedure 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the  EPA 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  on  September 
22.  1997.  unless  adverse  or  critical 
comments  concerning  this  action  are 
submitted  and  postmarked  by  August 
21 .  1997   If  the  EPA  receives  such 
comments,  this  action  will  be 
withdrawn  before  the  effective  date  by 
publishing  a  subsequent  document  that 
will  withdraw  the  final  action.  All 
public  comments  received  concerning 
this  action  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received  on  this 
action,  the  public  is  advised  that  this 
action  will  be  effective  on  September 
22, 1997 

B.  Applicability  to  Future  SIP  Decisions 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  a  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

C.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Regiater  on  fanuary  19.  1989  (54  PR 
2214-2225).  as  revised  by  a  July  10. 
1995  memorandum  from  Mary  Nichols. 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  MaiMgement 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.O.  12866 
review. 

D.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
5  use.  600  et  seq..  the  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively,  under  5  U.S.C. 
605(b).  the  EPA  may  certify  that  the  rule 


will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  8709).  Small  entities  include 
small  businesses,  small  not-for-profit 
enterprises,  and  governmental  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

Conditional  approvals  under  section 
110  and  subchapter  I.  part  D  of  the  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SlP-approval  does 
not  impose  any  new  requirements,  the 
EPA  certifies  that  it  does  not  have  a 
significant  impact  on  small  entities. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act.  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The  Act 
forbids  the  EPA  from  basing  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A..  427 
U.S.  246,  256-€6  (S.Ct.  1976);  42  U.S.C. 
section  7410(a)(2). 

If  the  conditional  approval  is 
converted  to  a  disapproval  under 
Section  llO(k).  based  on  the  State's 
failure  to  meet  the  commitment,  it  will 
not  affect  any  existing  State 
requirements  applicable  to  small 
entities.  Federal  disapproval  of  the  State 
submittal  does  not  affect  its  State- 
enforceability.  Moreover,  the  EPA's 
disapproval  of  the  submittal  does  not 
impose  a  new  Federal  requirement. 
Therefore,  the  EPA  certifies  that  such  a 
disapproval  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  it  does  not  remove 
existing  State  requirements,  nor  does  it 
substitute  a  new  Federal  requirement. 

E.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  the 
conditional  approval  action 
promulgated  does  not  include  a  Federal 


mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  either 
State,  local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector.  This 
Federal  action  approves  pre-existing 
requirements  under  State  or  local  law, 
and  imposes  no  new  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  govenunents,  or  to 
the  private  sector,  result  from  this 
action. 

F.  Submission  toT^ongress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

G.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  September  22, 1997.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Particulate  matter. 

Dated:  July  8, 1997. 
Michelle  D.  Jordan, 

Acting  Regional  Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations,  chapter  1,  part  52,  is 
amended  as  follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

2.  Section  52.1219  is  amended  by 
adding  new  paragraph  (b)  to  read  as 
follows: 


f  52.1219    ktontmoation  of  plan- 
Conditional  Approval. 

***** 

(b)  On  February  9,  1996,  the  SUte  of 
Minnesota  submitted  a  request  to  revise 
its  particulate  matter  CPM)  State 
Implementation  Plan  (SIP)  for  the  Saint 
Paul  area.  This  SIP  submittal  contains 
administrative  orders  which  include 
control  measures  for  three  C9mpanies 
located  in  the  Red  Rock  Road  area — St. 
Paul  Terminals,  Inc.,  Lafarge 
Corporation  and  AMG  Resources 
Corporation.  Recent  exceedances  were 
attributed  to  changes  of  emissioiis/ 
operations  that  had  occurred  at 
particular  sources  in  the  area.  The 
results  from  the  modeling  analysis 
submitted  with  the  Red  Rock  Road  SIP 
revision,  preliminarily  demonstrate 
protection  of  the  PM  National  Ambient 
Air  Quality  Standards  (NAAQS). 
However,  due  to  the  lack  of  emission 
limits  and  specific  information 
regarding  emission  distribution  at 
Lafaige  Corporation  following  the 
installation  of  the  pneumatic  unloader, 
EPA  is  conditionally  approving  the  SIP 
revision  at  this  time.  Final  approval  will 
be  conditioned  upon  EPA  receiving  a 
subsequent  modeled  attaiiunent 
demonstration  with  specific  emission 
limits  for  Lafarge  Corporation,  corrected 
inputs  for  Peavey /Con- Agra,  and 
consideration  of  the  sources  in  the  2-4 
km  range  which  have  experienced 
emission  changes  that  may  impact  the 
Red  Rock  Road  attainment 
demonstration. 

(FR  Doc.  97-19213  Filed  7-21-97;  8:45  am) 
MLUNQ  CODE  stao-ao-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44 CFR  Partes 
[Dockot  No.  FEMA-7220] 

Changes  in  Flood  Elevation 
Detenninations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  lists 
communities  where  modification  of  the 
base  (1%  annual  chance)  flood 
elevations  is  appropriate  because  of  new 
scientific  or  technical  data.  New  flood 
insurance  premium  rates  will  be 
calculated  from  the  modified  base  flood 
elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  on  the 
dates  listed  in  the  table  and  revise  the 


Flood  Insurance  Rate  Map(s)  in  effect 
prior  to  this  determination  for  each 
listed  community. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Associate  Director  for  Mitigation 
reconsider  the  changes.  The  modified 
elevations  may  be  changed  during  the 
90-day  period. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  oflfice  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  H.  Sharrocks.  Jr..  Chief. 
Hazard  Identification  Branch.  Mitigation 
Directorate,  500  C  Street  SW., 
Washington,  DC  20472,  (202)  646-2796. 

SUPPLEMENTARY  INFORMATION:  The 
modified  base  flood  elevations  are  not 
listed  for  each  community  in  this 
interim  rule.  However,  the  address  of 
the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
flood  elevation  determinations  are 
available  for  inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  Section  201  of  the  Flood  Disaster 
ProtecUon  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  virith  the  National 
Flood  Insurance  Act  of  1968',  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  Part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 


^ 
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The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65  4 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10.  Environmental  Consideration   No 
environmental  impact  assessment  has 
been  prepared 

Regulatory  Flexibility  Act 

The  Associate  Director  for  Mitigation 
certifies  that  this  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  Act  because  modified  base 
flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 
42  use  4105.  and  are  required  to 
maintain  community  eligibility  in  the 


NFIP  No  regulatory  flexibility  analysis 
has  been  prepared 

Regulatory  Classification 

This  interim  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30.  1993,  Regulatory 
Planning  and  Review.  58  FR  51735. 

Executir*  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612.  Federalism, 
dated  October  26,  1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  Section  2fb)(2)  of  Executive 
Order  12778 


List  of  Subjects  in  44  CFR  Fart  65 

Flood  insurance.'Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  Part  65  is 
amended  to  read  as  follows: 

PART  65— {AMENDED] 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4J81  et  seq.; 
Reorganization  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp..  p.  329:  E.O.  12127.  44  FR  19367. 
3  CFR,  1979  Comp..  p.  376. 

fes.4    [Amanded] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 


An  zona 

Maricopa  

Pima  

Pima  

Caltfomia 

San  Diego  .... 

Orange  

Alameda  

San  Diego 

San  Diego 

Kansas 

Harvey  

Harvey  

Pralt 

Nevada  Douglas 


Dates  and  name  of  news- 
Location  paper  wtiere  notice  \»ras 
publisiied 


Chtel  executive  officer  of  community 


Unincorpwrated 
areas 


City  o(  Tucson      . 
City  of  Tucson 

City  of  Chula  Vista 


May  14.  1997.  May  21. 
1997,  The  Anzona  Re- 
publtc 

June  4,  1997,  June  11. 

1997.  The  Anzona 

Daily  Star 
June  4.  1997,  June  11, 

1997.  The  Anzona 

Daily  Star 

May  2.  1997.  May  9, 
1997,  San  Diego  Daily 
Transcript 


City  of  Irvine  !  May  l.  1997,  May  8. 

1997,  Irvtrw  World 


City  of  Livermore 


City  of  National 
City. 


Unincorporated 
areas 


City  of  Halstead 


Unincorporated 
areas 


City  of  Pratt 


Unincorporated 
areas 


News. 
June  3.  1997,  June  10, 
1997,  Tr)-Va«ey  HeraU. 


May  2.  1997,  May  9. 
1997.  Ssn  Diego  DaHy 
Transcnpt 

May  2,  1997.  May  9. 
1997,  San  Diego  Duty 
Trartscnpt. 


May  1,  1997.  May  8. 
1997.  TheHaney 
County  Independent 

May  1.  1997,  May  8, 
199^.  Thehiwey 
County  Independent 

May  22.  1997.  May  29, 
1997.  The  Pratt  Tribune. 

May  14,  1997,  May  21. 
1997.  The  Record  Cou- 
ner,  Tatwe  Daify  Tnb- 
une 


The  Hor>ofable  Don  Stapley,  Chair- 
person. Mancopa  County.  Board  of 
Supervisors.  301  West  Jefferson 
Street.  Phoenix.  Arizona  8M03. 

The  Honorable  George  Miller,  Mayor, 
City  of  Tucson,  P.O.  Box  27210. 
Tucson.  Anzona  85726. 

The  Hor>orat>le  George  Miller.  Mayor. 
City  of  Tucson.  P.O.  Box  27210, 
Tucson,  Anzona  85726. 


The  HofKxable 
Mayor.  City  of 
Fourth  Avenue, 
tomia  91910. 

The     Honorable 
Mayor.   City   of 


Shirley  Horton. 
Chula  Vista,  276 
Chula  Vista,  Cai»- 

Christina  Shea. 
Irvine.   P.O.   Box 

19575,  In/ine,  Califomia  92623. 
The  Honorable  Cathie  Brown.  Mayor. 

City    of    Livermore.    1052    South 

Livermore      Avenue.      Livermore. 

Califomia  94650^4899. 
The     Honorable     George     Waters. 

Mayor.  City  of  ttelional  City.  1243 

National  City  Boulevard.  National 

City.  Califomia  SI  950. 
The  ftonorabia  Btll  Horn.  Chairman, 

San  Diego  County  Board  of  Super- 

vaors,  1600  Pacific  Highwray,  San 

Diago.  California  92101 . 

The  Honorable  Kenneth  B.  Kierl, 
Mayor,  City  o(  HaMead,  P.O.  Box 
312,  Independent  Halstead.  Kan- 
sas 67056-0312. 

The  Honorable  Craig  R.  Simons, 
Harvey  County  Administrator,  Ad- 
ministration Department.  P.O.  Box 
687,  Newton,  Kansas  671 14-0687. 

The  Honorable  Glenna  Bortw, 
Mayor.  City  of  Pratt.  P.O.  Box  807. 
Pratt.  Kansas  67124. 

The  Honorable  Jacques 

Etchegoyhen,  Ctiairman,  Douglas 
County  Board  of  County  Commis- 
sioners. Minden  Inn.  P.O.  Box 
218,  Minden,  Nevada  89423. 


Effective  date  of 
modification 


Apr  24.  1997 

May  9.  1997  . 
May  9.  1997  . 

Apr.  9,  1997  . 

Apr.  8.  1997  . 
May  15.  1997 

Apr.  9,  1997 

Apr.  9,  1997  . 

Apr.  4,  1997 

Apr.  4,  1997 

May  5,  1997 
Apr.  29,  1997 


Community 
No. 


040037 

040076 
040076 

065021 

060222 
060008 

060293 

060284 

200131 

200585 

200278 
320008 
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State  and  county 

Location 

Dates  and  name  of  news- 
paper where  notice  was 
put>lished 

Chief  exeartive  officer  of  community 

Effective  date  of 
nx>dificatk>n 

Community 
No. 

Oklahoma:  Cleve- 

City of  l^orman  .... 

Junes,  1997,  June  13, 

The  Honorable  Bill  Nations,  Mayor, 

May  15,  1997  

400046 

land. 

1997,  Norman  Tran- 
script. 

City  of  Norman.  P.O.  Box  370. 
Norman,  Oklahoma  73070. 

South  Dakota:  Law- 

City of  Spearfish  .. 

May  16,  1997,  May  23, 

The     Honorable     Johnny     Niehaus. 

Apr.  24.  1997  

460046 

rence. 

1997,  Blackhill  Pioneer 

Mayor.  City  of  Spearfish,  625  Fifth 
Street,  Spearfish,  South  Dakota 
57783. 

Texas: 

Bexar 

Unincorporated 

June  10,  1997,  June  17. 

The  Honorable  Cyndi  T.  Krier,  Bexar 

May  23,  1997  

480035 

areas. 

1997,  San  Antonio  Ex- 
press News. 

County  Judge,  100  Dolorosa,  Suite 
101,  San  Antonio,  Texas  7S205. 

Dallas  

Unincorporated 

June  12,  1997,  June  19, 

The  Honorable  Lee  F.  Jackson,  Dal- 

May 21,  1997  

480165 

areas. 

1997,  The  Dallas  Morn- 
ing News. 

las  County  Judge,  41 1  Elm  Street, 
Dallas,  Texas  75202. 

Tarrant 

City  of  Fort  Worth 

Mays,  1997,  May  15, 
1997,  Forf  Worth-Star 
Telegram. 

The  Honorable  Kenneth  Barr.  Mayor, 
City  of  Fort  Worth,  1000 
Throckmorton  Street,  Forth  \fi/orth, 
Texas  76102-6311. 

Aug.  13,  1997 

480596 

Dallas  

City  of  Garland  .... 

June  12,  1997,  June  19, 
1997,  The  Garland 
News. 

The  Honorable  James  Ratliff,  Mayor, 
City  of  Garland,  P.O.  Box  469002. 
Garland,  Texas  75046-9002. 

May  21.  1997  

485471 

Tarrant 

City  of  Haltom 

Mays,  1997,  May  15, 

The  Honorable  Gary  Larson,  Mayor, 

Aug.  13.  1997 

480599 

City. 

1997,  Fort  Worth  Star- 
Telegram. 

City    of    Haltom    City,    P.O.    Box 
14246.  Haltom  City,  Texas  76117- 
0246. 
The  Honorat>le  Bob  Lanier.  Mayor, 

Harris 

City  of  Houston  ... 

June  6,  1997,  June  13, 

May  14.  1997  

480296 

1997.  Houston  Chron- 

City of  Houston,  P.O.  Box  1562. 

icle. 

Houston,  Texas  77251-1562. 

Collin  

City  of  Piano 

May  23,  1997,  May  30. 
1997,  Piano  Star  Cou- 
rier. 

The  Honorable  John  Longstreet, 
Mayor',  City  of  Piano,  P.O.  Box 
860358,  Piano.  Texas  75086-0358. 

Apr.  29.  1997  

480140 

Dallas  

City  of  Rowlett 

June  12,  1997,  June  19, 
1997,  The  Rowlett 
Lakeshore  Times. 

The  Honorable  Buddy  Wall,  Mayor. 
City  of  Rowlett,  P.O.  Box  99, 
Rowlett,  Texas  75030-0099. 

May  21. 1997  

480185 

Dallas  

City  of  Sachse  

June  18,  1997,  June  25, 
1997,  7?je  WylieNews. 

The  Honorat)le  Larry  HokJen.  Mayor, 
City  of  Sachse,  5560  Highway  78, 
Sachse,  Texas  75048. 

May  21.  1997  

480186 

Bexar 

City  of  San  Anto- 

May 23,  1997,  May  30, 

The  Honorat)le  WiWam  E.  Thornton, 

Apr.  28.  1997   

480045 

nio. 

1997,  San  Anfonjo&f- 

Mayor,  City  of  San  Antonio,  P.O. 

' 

* 

press-News. 

Box  839966,  San  Antonio,  Texas 
78283-3966. 

Denton 

City  of  The  Colony 

June  4. 1997,  June  11, 
1997,  Lewisville  Leader. 

The  Honorable  William  Manning, 
Mayor,  City  of  The  Colony,  5151 
North  Cotony  Boulevard,  The  Col- 
ony, Texas  75056. 

May  12. 1997  

461581 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance") 

Dated:  July  15. 1997. 
Michael  |.  Annstroag, 
Associate  Director  for  Mitigation. 
[FR  Doc.  97-19215  Filed  7-21-97;  8:45  am] 
BHJJNQ  oooc  ans-M-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY   ' 

44  CFR  Part  66 

Chang—  in  Flood  Etevatton 
Datarminations 

AGENCY:  Federal  Emeigency 
Management  Agency  (FEMA). 

action:  Final  rule. 


SUMMARY:  Modified  base  (1%  annual 
chance)  flood  elevations  are  finalized 
for  the  communities  listed  below.  These 
modified  elevations  will  be  used  to 
calculate  flood  insiuance  premium  rates 
for  new  buildings  and  their  contents. 

DATES:  The  effective  dates  for  these 
modified  base  flood  elevations  are 
-indicated  on  the  following  table  and 
revise  the  Flood  Insurance  Rate  Map(s) 
in  effect  for  each  listed  community  prior 
to  this  date. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  WPORMATION  CONTACT: 
Frederick  H.  Sharrocks,  Jr.,  Chief, 
Hazard  Identification  Branch,  Mitigation 


Directorate,  500  C  Street  SW., 
Washington,  DC  20472.  (202)  646-2796. 

StJPPLEMENTARY  HffORMATION:  The 
Federal  Emergency  Management  Agency 
makes  the  fijial  determinations  listed 
below  of  the  final  determinations  of 
modified  base  flood  elevations  for  each 
conununity  listed.  These  modified 
elevations  have  been  published  in 
newspapers  of  local  circulation  and 
ninety  (90)  days  have  elapsed  since  that 
publication.  Tlie  Associate  Director  has 
resolved  any  appeals  resulting  from  this 
notification. 

The  modified  base  flood  elevations 
are  not  listed  for  each  community  in 
this  notice.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community  where  the 
modified  base  flood  elevation 
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determinations  ars  available  for 
insp«H:tion 

The  modifications  arB  made  pursuant 
to  Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U  S.C   4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C 
4001  et  seq  .  and  with  44  CFR  Part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60  3,  are  the 
minimum  that  are  required   They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 


These  modified  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10.  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director  for  Mitigation 
certifies  that  this  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  Act  because  modified  base 
flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973. 
42  use.  4105,  and  are  required  to 
maintain  community  eligibility  in  the 
NFIP.  No  regulatory  Hexibility  analysis 
has  been  prepared. 

Regulatory  Clastification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  1 2866  of 


September  30,  1993.  Regulatory 
Planning  and  Review.  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612.  Federalism, 
dated  October  26.  1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subfects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  Part  65  is 
amended  to  read  as  follows: 

PART  6&-{AMENDED] 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq  . 
Reorganization  Plan  No.  3  of  1978.  3  CFR, 
1978  Comp.,  p.  329;  E.O   12127.  44  FR  19367, 
3  CFR.  1979  Comp.,  p.  376. 

§65.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 


Dates  and  name  o(  news- 
Location  I    paper  where  notice  was 
published 


Chief  executive  officer  of  communrty 


Anzona  Pima 

(FEMA  Docket 

No   7212) 
Colorado  El  Paso 

{FEMA  Docket 

No   7212) 

Oklahoma  Okla- 
homa (FEMA 
Docket  No   7212) 

South  Dakota  Perv 
nington  (FEMA 
Docket  No  7212). 

Texas 

Collin  (FEMA 

Docket  No 

7212) 
Dallas  (FEMA 

Docket  No 

7212) 

Hams  (FEMA 
Docket  No 
7212) 

Tarrant  (FEMA 
Docket  No 
7212) 


City  of  Tucson 


City  of  Colorado 
Spnngs 


City  of  Oklahoma 
City 


Mar  6.  1997.  Mar   13, 

1997,  The  Anzona 

Daily  Star 
Feb   14.  1997.  Feb  21, 

1997,  Gazene  Teie- 

graph 

Feb  6,  1997.  Feb   13, 
1997,  Daily  Oklahoman. 


City  of  Rapid  City      Feb.  1 1 ,  1997,  Feb.  18, 
I       ^997 .  Ra^  City  Jour- 
naL 


City  of  Dallas 


City  of  GartarKl 


Unincorporated 
areas. 


City  of  Hurst 


Mar  6.  1997,  Mar   13, 
1997,  Oa//as  Moming 
News. 

Feb.  20,  1997,  Feb  27, 
1997,  Garland  News. 


Feb.  7,  1997,  Feb.  14. 
1997.  Houston  Chron- 
icle. 

Mar  6.  1997.  Mar  13, 
1997,  Fort  Worth  Star 
Telegram 


The  Honorable  George  Miller,  Mayor, 
City  of  Tucson,  PO.  Box  27210, 
Tucson,  Anzona  85726-7210. 

The  Honorat>le  Robert  Isaac,  Mayor, 
Crty  of  Colorado  Spnngs,  P.O.  Box 
1575,  Colorado  Spnngs,  Colorado 
80901 

The  Honorable .  RonaW  J.  Nonck. 
Mayor,  City  of  OWahonui  City.  200 
North  Walker  Avenue.  Oklahoma 
City.  Oklahoma  73102. 

The  Honorable  Edward  McLaughlin, 
Mayor.  City  of  Rapid  City.  300 
Sixth  Street.  Rapid  City,  South  Da- 
kota 57701-2724. 

The  Honorat)le  Ron  Kirk.  Mayor.  City 
of  Dallas,  1500  Manila  Street, 
Suite  SEN.  Dallas.  Texas  75201. 

The  Horxxable  James  B.  Ratllff, 
Mayor.  City  of  Garland,  P.O.  Box 
469002.  Garland.  Texas  75046- 
9002. 

The  Honorable  Rotjert  Eckels.  Harris 
County  Judge,  Harris  County  Ad- 
ministration BuiMing.  1001  Preston 
Street.  Houston.  Texas  77002. 

The  Honorat)le  Bill  Sounder,  Mayor, 
City  of  Hurst.  1505  Precinct  Line 
Road.  Hunt.  Texas  76054. 


Effective  date  of 
modification 


Feb.  21,  1997 


Jan.  17.  1997 


Jan.  14,  1997 


Jan.  17,  1997 


Feb.  11.  1997 


Jan.  22,  1997 


Jan.  15.  1997 


Feb.  20.  1997 


Community 
No. 


040076 


080060 


405378 


465420 


480171 


485471 


480287 


480601 
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State  and  nrxinty 

Location 

Dates  and  name  of  news- 
paper where  notice  was 
published 

Chief  executive  officer  of  community 

Effective  date  of 
modification 

Comnujnity 
No. 

Dallas  (FEMA 

City  of  Mesquite  .. 

Feb.  13,  1997,  Feb.  20, 

The  Honorable  Cathye  Ray,  Mayor. 

Jan.  14.  1997  ...... 

485490 

Docket  No. 

1997,  Mesquite  News. 

City     of     Mesquite,     P.O.      Box 

7212). 

850137,  Mesquite.  Texas  75165- 
0137. 

Montgomery 

Unincorporated 

Feb.  11.  1997.  Feb.  18. 

The  Honorat>le  Alan  B.  Sadler,  Mont- 

Jan. 22.  1997  

480483 

(FEMA  Dock- 

areas. 

1997,  Conroe  Courier. 

gomery  County  Jubge.  301  f^orth 

et  f^.  7212). 

Thompson.  Suite  210,  Conroe. 
Texas  77301. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance") 

Dated:  July  15,  1997. 
Michael  J.  Armstrong, 
Associate  Director  far  Mitigation. 
IFR  Doc.  97-19216  Filed  7-21-97;  8:45  am) 
BILUNO  cooc  sna-tM-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

Final  Flood  Elevation  Detenninatlons 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Final  rule. 

SUMMARY:  Base  (1%  annual  chance) 
flood  elevations  and  modified  base 
flood  elevations  are  made  final  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
each  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  e^ect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  date  of  issuance  of  the  Flood 
Insurance  Rate  Map  (FIRM)  showing 
base  flood  elevations  and  modiHed  base 
flood  elevations  for  each  community. 
This  date  may  be  obtained  by  contacting 
the  ofHce  where  the  FIRM  is.  available 
for  inspection  as  indicated  in  the  table 
below. 

AOf>RESSES:  The  ftnal  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  H.  Sharrocks,  Jr.,  Chief, 
Hazard  Identification  Branch,  Mitigation 
Directorate,  500  C  Street  SW., 
Washington,  DC  20472,  (202)  646-2796. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
makes  final  determinations  listed  below 
of  base  flood  elevations  and  modified 


base  flood  elevations  for  each 
community  listed.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  published  in 
newspapers  of  local  circulation  and  an 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determinations  to  or  through  the 
community  was  provided  for  a  period  of 
ninety  (90)  days.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  also 
published  in  the  Federal  Register. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104, 
and  44  CFR  part  67. 

FEMA  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  part 
60. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  cited  below  for 
each  community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
community  are  shown. 

National  Environmental  Policy  Act. 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director  for  Mitigation 
certifies  that  this  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  Act  because  final  or  modified 
base  fiood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4104,  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  NFIP.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 


September  30, 1993,  Regulatory 
Plaiming  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Jnstifx 
Reform 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subiects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insiuance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  Part  67  is 
amended  to  read  as  follows: 

PART  67-^AMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR. 
1978  Comp.,  p.  329;  E.O.  12127.  44  FR  19367, 
3  CFR.  1979  Comp.,  p.  376. 


§67.11     [An 

2.  The  tables  published  under  the 
authority  of  §67.11  are  amended  as 
follows: 


Source  of  flooding  and  kxation 

f  Depth  in 
feet  above 

ground. 

'Elevation 

inleet 

(NGVD) 

CALIFORNIA 

Areata  (City).  Humboldt  County 
(FEMA  Docket  No.  7210) 

Janes  Creek: 

Just  upstream  of  Samoa  Bou- 
levard   

Just  downstream  of  U.S.  High- 
way 101  

•7 
*35 

Maps  are  available  for  Inspec- 
tion at  the  City  of  Areata  Put>- 
lic  Works  Department,  736  F 
Street,  Areata.  California. 

39128  Federal  Register  /  Vol,  62.  No.   140  /  Tuesday.  July  22.  1997  /  Rules  and  Regulations 


Source  ol  flooding  and  location 


LOUISIANA 

Assumption  Parish  (Unincor- 
porated Areas)  (FEMA  Dock- 
et No.  7210) 

Pierre  Pass  at  Pierre  Part: 
Al  the  area  surrounding  Lake 
Vevret 

Maps  are  available  tor  inspec- 
tion at  City  Hall.  141  Highway 
1008.  Napoieonvilie.  Louisiana. 

NEBRASKA 


»  Depth  in 

leet  atx)ve 

ground 

'Elevation 

in  leet 

(NGVD) 


Milford  (City),  Seward  County 
(FEMA  Docket  No.  7210) 

Big  Blue  River 
Approximately  '  b  miles  down- 
stream  ol   Burlington   North- 
ern Railroad 
Approximately    3  0    miles    up- 
stream  ol   Burlington   North- 
ern Railroad 
Maps  are  available  for  inspec- 
tion at  the  City  ol  Miltord  City 
Hall.  505  First  Street.  Milford, 
Nebraska. 


OKLAHOMA 


Piedmont  (City),  Canadian  and 
Kingfisher  Counties  (FEMA 
Docket  No  7210) 

Solider  Creek  South  Brancti 
Just    above    dam    located    0,5 
mile  upslrpam  ol  I6th  Street 
Northeast 
Approximately    3  500    leet    up- 
stream ol  Piedmont  Road 
Deer  Creek.  Tributary  bA 
Just   upstream   of   Washington 

Street  

Approximately    ?.000    teei    up- 
stream ol  Piedmont  Street  ... 
Maps  are  available  for  inspec- 
tion at  City  Hd!i.  314  Edmond 
Road,  Piedmont.  Oklahoma 


TEXAS 


Junction  (City),  Kimble  County 
(FEMA  Docket  No   7210) 

Llano  Rivi'r 

Approximately  500  leet  down- 
stream ol  Interstate  Highway 
10     

At    confluence    of    istorth    and 

South  Llano  Rivers 

North  Uano  River 

At  confluence  with  South  Llano 
River  

Approximately  i  000  leet  up- 
stream ot  U  S    Highways  83, 

?90   and  377         

South  Llano  River 

At  confluence  with  North  Llano 
River  

Approximately  /OO  leet  up- 
stream of  FiatrocK  Lane    


■  1  1 68 

•1.205 

•1156 
•1.198 


•  1 .695 

•  1 .698 

■  1 .698 

•1.709 

•1  698 

■1.71  1 


Source  ol  flooding  and  location 


'  »  Depth  in 

'  leet  atx)ve 

ground 

Elevation 

in  leet 

(NGVD) 


Maps  are  available  for  inspec- 
tion at  City  Hall.  102  f^rth 
fifth  Street,  Junction,  Texas 


(Catalog  of  Federal  Domestic  Assistance  No 
«i  100.    Flood  Insurance") 

Dated   luly  \b.  1997 
Michael  |.  Armstrong. 
Ass(x:iati;  Director  for  Mitigation 
!KR  l)<x    97-19219  Kilfd  7-21-97;  8:45  am| 
BILUNG  COOC  871ft-04-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 
■^ '^O'     [MM  Docket  No.  87-268;  DA  97-1481] 

Advanced  Television  Systems  and 
'  ^  ■'*  ^  ^    Their  Impact  on  the  Existing  Television 
Service 

AGENCY:  Federal  Communications 

C.otnmis.sion 

ACTION:  Final  rule;  petitions  for 

reconsiileratiun. 


SUMMARY:  By  this  Order,  we  are  denying 

a  n^que.st  from  Ho^an  and  Hartson. 
[.  l.V  .  that  we  cunsolidate  the  due  date 
for  responses  to  the  petitions  for 
reconsideration  of  the  Sixth  Report  and 
Order  in  MM  Doc  ket  No  87-268.  62  FR 
2f)684.  with  the  due  date  that  will  be 
established  for  responses  to  any 
supplemental  niings  relating  to  channel 
(  han^e  requests  that  we  may  receive 
under  thi;  prutedure  we  established 
recently  for  such  filings,  in  denying  this 
rf'()uest.  we  are  c  oncerned  that 
I'xtcnduiK  the  time  for  filing  responses 
In  the  petitions  for  reconsideration  to 
(onsolidate  those  responses  with 
responses  any  supplemental  filings  we 
nuiv  receive  would  serve  to  delay  the 
fin.il  resolution  of  issues  relating  to  the 
allotment  of  DTV  channels, 
DATES:  Responses  to  petitions  for 
rei  onsideration  of  the  Sixth  Report  and 
Order  m  this  proceeding  are  due  luly 
18.  1997.  .Supplemental  filings  relating 
to  petitions  for  reconsideration  of  the 
Sixth  Report  and  Order  ihat  request 
(  hdiiges  to  DTV  allotments  are  due 
August  22.  1997 

ADDRESSES:  Federal  Communications 
Ciuiimission.  Office  of  the  Secretary, 
Room  222.  1919  M  .Street.  NVV., 
W.ishington.  D  C:.  20534. 
FOR  FURTHER  INFORMATION  CONTACT: 
F3ru(  e  Franca  (202^18-2470)  or  Alan 


Stillwell  (202-418-2470).  Office  of 
Engineering  and  Technology. 

SUPPLEMENTARY  INFORMATION: 

1.  In  the  Sixth  Report  and  Order  in 
MM  Docket  No.  87-268.  the 
Commission  set  forth  a  Table  of 
Allotments  for  digital  TV  (DTV)  service, 
rules  for  initial  DTV  allotments, 
procedures  for  assigning  DTV 
allotments  to  eligible  broadcasters,  and 
plans  for  spectrum  recovery,  62  FR 
26684,  adopted  April  3,  1997,  FCC  97- 
115  (released  April  21.  1997).  We 
received  over  200  petitions  for 
reconsideration  of  various  aspects  of 
this  decision.  Oppositions  to  these 
petitions  are  due  July  18,  1997.  On  July 
2,  1997,  we  issued  an  Order,  DA-1377, 
62  FR  37145,  clarifying  our  action  in 
that  decision  with  regard  to  OET 
Bulletin  No.  69  and  providing  an 
additional  45-day  period  for  parties 
requesting  reconsideration  of  individual 
allotments  included  in  the  DTV  Table  to 
submit  supplemental  information 
relating  to  their  petitions.  Supplemental 
filings  relating  to  those  requests  are  due 
on  or  before  August  22,  1997.  We  also 
released  OET  Bulletin  No.  69  on  July  2, 
1997.  concurrent  with  our  Order.  As 
provided  under  §  1.429(0  of  our  rules, 
oppositions  to  the  supplements  to  the 
petitions  for  reconsideration  would 
normally  be  due  15  days  after  the  date 
of  public  notice  of  the  filing  of  the 
supplements.  See  47  CFR  1.429(f). 

2,  On  July  9.  1997.  Hogan  and 
Hartson.  LLP  (Hogan  &  Hartson) 
requested  that  we  consolidate  the 
deadline  for  filing  oppositions  to  the 
petitions  for  reconsideration  of  the  Sixth 
Report  and  Order  with  the  deadline  for 
the  filing  of  oppositions  to  supplements 
to  those  petitions  for  reconsideration. 
Hogan  and  HarLson  argues  that 
consolidation  of  these  two  deadlines 
would  streamline  the  DTV  proceeding 
and  avoid  the  filing  of  two  sets  of 
opposition  pleadings  (and  replies).  It 
states  that  a  consolidated  opposition 
deadline  after  the  date  for 
supplementing  petitions  would  instead 
permit  all  parties  to  prepare  (and  the 
Commission's  staff  to  review)  a  single 
consolidated  opposition  to  all  petitions, 
as  supplemented.  It  believes  that  the 
result  would  be  a  more  efficient,  and 
less  confusing,  proceeding. 

3   In  a  statement  filed  on  July  10, 
1997.  the  Association  for  Maximum 
Service  Television,  Inc.  (MSTV)  and  the 
National  Association  of  Broadcasters 
(NAB)  endorse  our  recent  actions 
releasing  OET  Bulletin  No.  69  and 
providing  for  limited  supplementary 
filings,  MSTV  and  NAB  state  that  we 
have  appropriately  provided  additional 
time  for  petitioners  that  have  raised 
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questions  about  specific  DTV 
assignments  to  supplement  their 
petitions  in  these  respects  in  light  of 
OET  Bulletin  No.  69.  They  also  state 
that,  just  as  significantly,  we  did  not 
extend  the  current  deadline  for  filing 
oppositions  and  replies  with  regard  to 
petitions  for  reconsideration.  They  agree 
that  these  deadlines  should  not  be 
extended,  noting  that  OET  Bulletin  No. 
69,  because  of  the  narrowness  of  its 
scope,  does  not  bear  materially  on 
general  policy  issues. 

4.  While  recognize  the  arguments  that 
Hogan  and  Hartson  raise  with  regard  to 
the  desirability  of  avoiding  multiple 
filings  relating  to  the  petitions  for 
reconsideration  and  any  supplemental 
information  that  may  be  filed,  we  are 
concerned  that  extending  the  time 
allowed  for  responding  to  the  petitions 
would  serve  to  delay  the  final  resolution 
of  issues  relating  to  the  allotment  of 
DTV  channels.  We  are  particularly 
concerned  that  providing  an  extended 
period  of  time  for  filing  oppositions  to 
the  petitions  for  reconsideration  could 
increase  uncertainty  for  broadcasters 
with  regard  to  oiu-  DTV  allotment 
policies  and  the  availability  of  channels 
and  thereby  hinder  their  ability  to 
proceed  with  the  rapid  introduction  of 
DTV  service.  We  believe  that  it  is 
important  that  these  issues  be 
concluded  as  expeditiously  as  possible 
and  therefore  will  proceed  in 
accordance  with  the  schedule  and 
procedures  for  filing  oppositions  that  is 
currently  in  place. 

5.  Accordingly,  it  is  ordered  that, 
pursuant  to  §§4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i)  and  303(r), 
and  §§0.31,  0.241,  1.3.  and  1.429  of  the 
Commission's  rules,  47  CFR  0.31,  0.241, 
1.3,  1.429,  Hogan  and  Hartson's  request 
for  consolidation  of  opposition 
deadlines  is  denied. 

Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

|FR  Doc.  97-19235  Filed  7-21-97;  8:45  am) 

anXING  CODE  S712-01-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 
R1N  101B-AB97 

Endangered  and  Threatened  Wildlife 
and  Plants;  Final  Determination  of 
Critical  Habitat  for  the  Southwestern 
Willow  Flycatcher 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  designates  critical 
habitat  for  the  southwestern  willow 
flycatcher  [Empidonax  traillii  extimus], 
a  species  federally  listed  as  endangered 
under  the  authority  of  the  Endangered 
Species  Act  of  1973.  as  amended  (Act). 
The  Fish  and  Wildlife  Service  has 
identified  18  critical  habitat  units 
totaling  964  river  kilometers  (km)  (599 
river  miles)  in  Arizona,  California,  and 
New  Mexico.  As  required  by  section  4 
of  the  Act,  the  Service  considered 
economic  and  other  relevant  impacts 
prior  to  making  a  final  decision  on  the 
size  and  configturation  of  critical  habitat. 
EFFECTIVE  DATE:  August  21,  1997. 
ADDRESSES:  The  complete 
administrative  record  for  this  rule  is  on 
file  at  the  U.S.  Fish  and  Wildlife 
Service,  Arizona  Ecological  Services 
Office.  2321  W.  Royal  Palm  Road,  Suite 
103,  Phoenix,  Arizona  85021.  The 
complete  file  for  this  rule  will  be 
available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Sam  F.  Spiller,  Field  Supervisor, 
Arizona  Ecological  Services  Office,  U.S. 
Fish  and  Wildlife  Service,  at  the  above 
address  (Telephone  602/640-2720). 

SUPPLEMENTARY  INFORMATION: 

Background 

Ecologica]  Considerations 

The  southwestern  willow  flycatcher 
(Empidonax  traillii  extimus)  is  a  small 
passerine  bird,  approximately  15 
centimeters  (cm)  (5.75  inches)  in  length. 
It  is  one  of  four  subspecies  of  the  willow 
flycatcher  recognized  in  North  America 
(Hubbard  1987,  Unitt  1987,  Brovraing 
1993).  The  southwestern  willow 
flycatcher's  breeding  range  includes 
southern  California.  Arizona.  New 
Mexico,  western  Texas,  southwestern 
Colorado,  southern  portions  of  Nevada 
and  Utah,  and  extreme  northwestern 
Mexico  (Hubbard  1987.  Unitt  1987, 
Wilbur  1987).  Ehiring  the  breeding 
season,  the  species  occurs  in  riparian 


habitats  along  rivers,  streams,  open 
water,  cienegas,  marshy  seeps,  or 
saturated  soil  where  dense  growths  of 
willows  (Salix  sp.),  Baccharis, 
arrowweed  [Pluchea  sp.),  tamarisk 
(Tamarix  sp.)  or  other  plants  are 
present,  sometimes  with  a  scattered 
overstory  of  cottonwoo4  (Populus  sp.) 
(Grinnell  and  Miller  1944,  PhiUips 
1948,  Zimmerman  1970,  Whitmore 
1977,  Hubbard  1987.  Unitt  1987, 
Whitfield  1990,  Brown  and  Trosset 
1989.  Brown  1991.  Sogge  et  aL  1997). 
These  riparian  communities,  which 
tend  to  be  rare  and  widely  separated, 
provide  nesting,  foraging,  and  migratory 
habitat  for  the  southwestern  willow 
flycatcher.  Empidonax  traillii  extimus  is 
an  insectivore  that  forages  within  and 
occasionally  above  dense  riparian 
vegetation,  taking  insects  on  the  wing 
and  gleaning  them  from  foliage 
(Wheelock  1912,  Bent  1960), 

Empidonax  traillii  extimus  nests  in 
dense  riparian  vegetation  approximately 
4-7  meters  (m)  (13-23  feet)  tall,  often 
with  a  high  percentage  of  canopy  cover. 
Historically,  E.  t.  extimus  nested 
primarily  in  willows,  with  a  scattered 
overstory  of  cottonwood  (Grinnell  and 
Miller  1944.  Phillips  1948,  Whitmore 
1977,  Unitt  1987,  Sogge  et  al.  1997).  In 
addition  to  nesting  in  riparian 
woodland  vegetation  consisting  of 
willows,  arrowweed,  tamarisk  "or  other 
species",  southwestern  willow 
flycatchers  nest  almost  exclusively  in 
coast  live  oaks  (Quercus  agrifolia)  on 
the  Upper  San  Luis  Rey  River  in  San 
Diego  County,  California,  which  may  be 
defined  as  an  oak  "riparian  woodland." 
Following  modern  changes  in  riparian 
plant  communities  in  the  southwest.  E. 
t.  extimus  still  nests  in  willows  where 
available  but  is  also  known  to  nest  in 
areas  dominated  by  tamarisk  and 
Russian  olive  (Zimmerman  1970. 
Hubbard  1987,  Brown  1988).  Sedgewick 
and  Knopf  (1992)  found  that  sites 
selected  as  song  perches  by  male  willow 
flycatchers  exhibited  higher  variability 
in  shrub  size  than  did  nest  sites  and 
often  included  large  central  shrubs. 
Habitats  not  selected  for  either  nesting 
or  singing  were  narrower  riparian  zones, 
with  greater  distances  between  willow 
patches  and  individual  willow  plants. 

Large  scale  losses  of  southwestern 
wetlands  have  occurred,  particularly  the 
cottonwood-willow  riparian  habitat  of 
the  southwestern  willow  flycatcher 
(Phillips  et  al.  1964,  Johnson  and  Haight 
1984,  Katibah  1984,  Johnson  et  al.  1987, 
Unitt  1987,  General  Accounting  Office 
1988.  Dahl  1990,  State  of  Arizona  1990). 
Changes  in  the  riparian  plant 
community  have  reduced,  degraded  and 
eliminated  nesting  habitat  for  the 
willow  flycatcher,  curtailing  its 
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distribution  an'l  numbers  (Serena  1982. 
Cannon  and  Knopf  1984,  Taylor  and 
Littlefield  1986.  Unitt  1987.  Schlorff 
1990)   Habitat  losse.s  and  changes  have 
occurred  (and  (  ontinue  to  occur) 
becaust'  of  urban,  recreational  and 
agriirultur.il  development,  fires,  water 
diversion  and  impoundment, 
channelization,  livestock  grazing,  and 
replat  ement  of  native  habitats  by 
introdiu  ed  plant  spt(cies  (.see  58  FR 
39495  and  Tibbilts  pt  al.  1994  for 
detailed  diM.u.ssions  of  threats  and 
impacts) 

Brood  parasitism  by  the  brown- 
headed  cowbird  [Sdnlothnis  ater]  is 
another  significant  and  widespread 
threat  to  the  southwestern  willow 
flycatcher  (Rowley  1930,  Garret  and 
Dunn  1981,  Unitt  1987.  Sogge  1995a 
and  1995b,  Whitfield  and  Strong  1995, 
Sterra  ft  al  1997).  Although  some  host 
species  seem  capable  of  simultaneously 
raising  both  cowbirds  and  their  own 
chicks,  such  is  not  the  case  with 
southwestern  willow  flycatchers.  Of  all 
the  nests  monitored  throughout  the 
southwest  between  1988  and  1996.  there 
are  only  two  cases  known  where 
southwestern  willow  flycatchers 
successfully  fledged  both  flycatchers 
and  cowbirds.  In  all  other  cases, 
parasitism  caused  complete  nest  failure 
or  the  successful  rearing  of  only 
cowbird  chicks  (Brown  1988,  Whitfield 
1990,  Whitfield  and  Strong  1995.  Sogge 
1995a  and  1995b,  Maynard  1995,  Sferra 
etal  1997). 

In  a  review  of  historical  and 
contemporary  rticords  of  Empidonax 
traillii  extimus  throughout  its  range, 
Unitt  (1987)  noted  that  the  sf>ecies  has 
"declined  precipitously    *    *    '"and 
that  "the  population  is  clearly  much 
smaller  now  than  50  years  ago."  He 
believed  the  total  was  "well  under" 
1000  pairs,  more  likely  500  (Unitt  1987). 
Nesting  groups  monitored  since  that 
time  have  continued  to  decline 
(Whitfield  1990.  Brown  1991.  Sogge  and 
Tibbitts  1992.  Whitfield  and  Laymon, 
unpubl   data)  Since  1992.  more  than 
800  historic  and  new  locations  have 
been  surveyed  range  wide  to  document 
the  status  of  the  southwestern  willow 
flycatcher  (USP"WS,  unpubl  data).  The 
current  known  population  of 
southwestern  willow  flycatchers  is 
estimated  at  between  300  and  500  pairs 
(Sogge  et  al   1997).  This  indicates  a 
critical  population  status,  with  more 
than  75  percent  of  the  locations  where 
flycatchers  are  found  having  five  or 
fewer  territorial  birds  and  up  to  20 
percent  of  the  locations  having  single, 
unmatcd  individuals  The  distribution 
of  breeding  groups  is  highly  fragmented, 
with  groups  often  separated  by 
considerable  distances  (e.g.. 


approximately  88  kilometers  (km)  (55 
miles)  straight-line  distance  between 
breeding  flycatchers  at  Roosevelt  Lake. 
Gila  County,  .^rizona.  and  the  next 
closest  breeding  groups  known  on  either 
the  San  Pedro  River  (Pinal  County)  or 
Verde  River  (Yavapai  County). 
Additional  survey  effort,  particularly  in 
southern  California,  may  discover 
additional  small  breeding  groups. 
However,  rangewide  survey  efforts  have 
yielded  positive  results  in  fewer  than  10 
percent  of  surveyed  locations 
Moreover,  survey  results  reveal  a 
consistent  pattern  range  wide;  the 
southwestern  willow  flycatcher 
population  as  a  whole  is  comprised  of 
extremely  small,  widely-separated 
breeding  groups  or  unmated  flycatchers. 

For  a  thorough  discussion  of  the 
ecology  and  life  history  of  the 
southwestern  willow  flycatcher,  see 
Sogge  et  al.  (1997).  the  proposed  rule  to 
list  the  southwestern  willow  flycatcher 
as  endangered  with  critical  habitat  (58 
FR  39495)  or  the  final  rule  listing  the 
southwestern  willow  flycatcher  as 
endangered  (60  FR  10694). 

Previous  Federal  Actions 

On  January  25,  1992.  a  coalition  of 
conservation  organizations  petitioned 
the  Service,  requesting  listing  of 
Empidonax  tmillii  extimus  as  an 
endangered  species,  under  the  Act.  The 
petitioners  also  appealed  for  emergency 
listing,  and  designation  of  critical 
habitat.  On  September  1.  1992.  the 
Service  published  a  finding  that  the 
petition  presented  substantial 
information  indicating  that  listing  may 
be  warranted  and  requested  public 
comments  and  biological  data  on  the 
species  (57  FR  39664).  On  luly  23.  1993, 
the  Service  published  a  proposal  to  list 
fc".  (.  extimus  as  endangered  with  critical 
habitat  (58  FR  39495).  and  again 
requested  public  comments  and 
biological  data  on  the  species.  The 
Service  published  a  final  rule  to  list  £. 
/.  extimus  as  endangered  on  February 
27,  1995  (60  FR  10694).  The  Service 
deferred  the  designation  of  critical 
habitat  for  this  endangered  species  until 
luly  23.  1995.  pursuant  to  16  U.S.C.  Sec. 
1533(b)(6)(C).  citing  issues  raised  in 
public  comments,  new  information,  and 
the  lack  of  the  economic  information 
necessary  to  perform  the  required 
economic  analysis  The  Service 
reopened  the  comment  period  on  the 
proposal  to  designate  critical  habitat. 
During  and  following  the  listing 
moratorium  and  a  series  of  rescissions 
of  listing  funds  imposed  by  Congress 
from  April  1995  to  April  1996,  the 
Service  took  no  action  on  the  proposal 
to  designate  critical  habitat  due  to 
resource  constraints.  On  March  20. 


1997,  the  U.S.  District  Court  of  Arizona, 
in  response  to  a  suit  by  the  Southwest 
Center  for  Biological  Diversity,  ordered 
the  Service  to  designate  critical  habitat 
for  the  southwestern  willow  flycatcher 
within  120  days.  On  )uly  3,  1997,  the 
Court  clarified  that  order,  noting  that 
the  120-day  timeframe  was  provided  for 
the  Service  to  make  a  decision  as  to 
whether  or  not  to  designate  critical 
habitat  and  not  to  make  a  substantive 
determination  of  designation. 

The  Service  has  not  previously 
designated  critical  habitat  for  the 
flycatcher  because,  as  discussed  in 
detail  below,  critical  habitat  designation 
provides  little  or  no  conservation 
benefit  despite  the  great  cost  to  put  it  in 
place.  The  Service's  conclusion  in  this 
regard  is  reflected  in  its  Listing  Priority 
Guidance  (61  FR  64475),  under  which 
designation  of  critical  habitat  is 
accorded  the  lowest  priority  among  the 
Service's  various  listing  activities.  In 
accordance  with  the  Listing  Priority 
Guidance,  since  the  lifting  of  the 
moratorium  the  Service  has  spent  the 
scarce  resources  available  to  it  for  listing 
activities  on  meeting  other  requirements 
of  the  Act  that  provide  significantly 
more  conservation  benefit.  Nonetheless, 
the  Service  has  been  ordered  to  make  a 
final  determination  with  regard  to 
critical  habitat  in  an  exceedingly  short 
period  of  time.  This  final  rule  is  issued 
to  comply  with  that  order.  The  rule 
meets  the  technical  requirements  of  the 
Act;  however,  because  of  the 
unprecedented  time  constraints 
resulting  from  the  court  order,  the 
Service  was  not  able  to  provide  the  level 
of  analysis  and  completeness  that  it  has 
in  the  past  on  such  rules.  The  Service 
is  designating  critical  habitat  for  the 
southwestern  willow  flycatcher  as  it 
was  proposed  in  1993,  with  the  deletion 
of  some  minor  areas  that  were  found  to 
have  been  proposed  in  error  because 
they  have  little  or  no  potential  for 
flycatcher  habitat  (see  Issue  4  in 
Summary  of  Comments  and 
Recommendations).  The  Service 
concedes  that  there  may  be  additional 
areas  that  could  be  excluded  because 
they  no  longer  require  special 
management  considerations  or 
protection  due  to  ongoing  management 
agreements,  such  as  that  with  respect  to 
Camp  Pendleton.  Similarly,  the  Service 
has  been  unable  to  consider  additional 
areas  for  inclusion  in  this  rule  in 
response  to  the  comments  received. 

Even  promulgating  this  rule  stripped 
down  to  its  essentials  has  placed  an 
enormous  burden  on  the  Service.  The 
Service  had  no  option  but  to  disrupt 
significant  work  at  the  Field  Office, 
Regional,  and  National  levels  in  order  to 
provide  the  resources  to  generate  this 
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final  rule.  The  Service  intends  to  further 
articulate  its  views  concerning  critical 
habitat,  and  to  provide  the  public  with 
an  opportunity  to  comment  on  those 
views,  in  the  development  of  a  specific 
critical  habitat  policy  in  the  very  near 
future.  However,  the  below  analysis  is 
provided  to  elaborate  on  why  the 
Service  has  placed  critical  habitat 
designation  among  the  lowest  priorities 
in  the  Listing  Priority  Guidance,  and 
therefore  why  critical  habitat  for  the 
flycatcher  was  not  designated  prior  to 
this  time. 

Critical  Habitat 

Designation  of  critical  habitat  for 
endangered  or  threatened  species  has 
been  among  the  most  costly  and 
controversial  classes  of  administrative 
actions  undertaken  by  the  Service  in 
administering  the  Act.  Over  20  years  of 
experience  in  designating  critical 
habitat  and  applying  it  as  a  tool  in 
conserving  species  leads  the  Service  to 
seriously  question  its  utility  and  the 
value  it  provides  in  comparison  to  the 
monetary,  administrative,  and  other 
resources  it  absorbs.  Although  the 
Service  is,  in  this  case,  designating 
critical  habitat  pursuant  to  a  Court  order 
that  requires  the  Service  to  make  a  final 
determination,  the  Service  believes  that 
critical  habitat  is  not  an  efficient  ctr 
eCfective  means  of  securing  the 
conservation  of  species.  An  analysis 
supporting  this  conclusion  is  presented 
below. 

The  Designation  Process 

When  the  Service  lists  a  species  as 
threatened  or  endangered,  the  Act 
requires  that  it  specify,  "to  the 
maximum  extent  prudent  and 
determinable,"  the  species'  critical 
habitat.  If  critical  habitat  is  not 
considered  determinable  at  the  time  a 
final  rule  is  adopted  to  list  a  species,  it 
must  be  designated  "to  the  maximum 
extent  prudent"  within  1  additional 
year.  Thus  the  ultimate  test  in 
determining  whether  or  not  critical 
habitat  is  designated  for  a  species  is  one 
of  prudence.  The  basis  for  the  Court 
order  directing  the  present  designation 
was  the  Service's  failure  to  either 
designate  critical  habitat  or  to  find  that 
its  designation  would  not  be  prudent 
within  1  year  of  the  listing  of  the 
southwestern  v^llow  flycatcher  as  an 
endangered  species. 

The  Act's  definitions  of  "critical 
habitat"  and  "conservation"  are  central 
to  any  interpretation  of  critical  habitat's 
attributes  and  effects.  Critical  habitat  is 
defined  in  Section  3(5)(A)  of  the  Act  as 
"(i)  the  specific  areas  within  the 
geographical  area  occupied  by  a  species, 
at  the  time  it  is  listed  in  accordance 
with  the  Act,  on  which  are  found  those 


physical  or  biological  features  (I) 
essential  to  the  conservation  of  the 
species  and  (11)  that  may  require  special 
management  considerations  or 
protection;  and  (ii)  specific  areas 
outside  the  geographical  area  occupied 
by  a  species  at  the  time  it  is  listed,  upon 
a  determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species."  The  term  "conservation,"  as 
defined  in  section  3(3)  of  the  Act,  means 
".  .  .to  use  and  the  use  of  all  methods 
and  procedures  which  are  necessary  to 
bring  any  endangered  species  or 
threatened  species  to  the  point  at  which 
the  measures  provided  pursuant  to  this 
Act  are  no  longer  necessary."  A 
designation  of  critical  habitat  thus 
implies  not  only  specific  knowledge  of 
the  habitat  needs  of  a  species,  but  also 
an  idea  of  what  would  be  needed  in  the 
way  of  habitat  protection  and 
management  to  bring  about  the  species' 
recovery. 

The  Act  also  requires  a  consideration 
of  economic  and  other  consequences  as 
part  of  the  designation  process,  with  the 
option  of  excluding  areas  from 
designation  if  the  benefits  of  such 
exclusion  outweigh  the  benefits  of 
designation,  and  if  exclusion  would  not 
result  in  the  extinction  of  the  species.  A 
good  understanding  of  the  effects  of 
designation,  both  in  general  and  for 
particular  cases,  is  required  to  carry  out 
this  analytic  requirement  and  to  provide 
a  basis  for  the  consideration  of  potential 
exclusions. 

At  the  time  a  species  is  listed,  there 
is  generally  no  detailed  tlnderstanding 
of  the  management  measures  that  will 
be  required  for  its  recovery,  so  that 
designation  at  this  time  can  only 
crudely  reflect  its  conservation  needs. 
Meanwhile,  the  required  analysis  is 
necessarily  highly  speculative  in  that  it 
must  incorporate  assiunptions  regarding 
future  economic  activity  that  may  be 
difficult  to  characterize,  and  it  is  aimed 
at  the  increment  of  effect  on  these 
activities  attributable  to  designation 
over  and  above  those  consequent  to  the 
species'  listing.  Finally,  the  economic 
balancing  that  is  the  object  of  the 
analysis  is  only  possible  to  the  extent 
that  these  two  sets  of  effiacts  can  be 
differentiated,  and  the  limit  on  this 
balancing  (i.e.,  that  exclusion  may  not 
cause  extinction)  is  not  meaningful  if 
the  failure  to  designate  critical  habitat 
cannot  plausibly  have  this  effect. 

In  determining  the  extent  to  which 
designation  of  critical  habitat  is 
prudent.  Congress  directed  the  Service 
to  consider  whether  the  designation 
would  be  of  benefit  to  the  species 
concerned.  In  recent  years,  the  Service 
has  foregone  designating  critical  habitat 
for  most  species  it  has  listed  on  the 


basis  that  it  would  not  provide  any  net 
benefit  to  their  conservation. 

Designation  by  regulation 

Critical  habitats  are  designated  in  the 
Code  of  Federal  Regulations  and  can  be 
altered  only  through  a  rulemaking 
process  that  commonly  requires  over  a 
year  from  start  to  finish.  In  fact,  revision 
is  a  sufficiently  complex  undertaking 
that  the  Service  has  never  revised  a 
critical  habitat  designation,  in  spite  of  it 
being  possible  to  do  so.  The  range  and 
habitat  use  of  a  species  do  not 
necessarily  remain  unchanged  over  time 
or  change  so  slowly  as  to  be  readily 
tracked  by  costly  and  time-consuming 
regulatory  amendments. 

The  Consequences  of  Designation 

Section  7  of  the  Act  requires  that 
Federal  agencies  refrain  from 
contributing  to  the  destruction  or 
adverse  modification  of  critical  habitat. 
This  requirement  is  in  addition  to  the 
prohibition  against  jeopardizing  the 
continued  existerK:e  of  a  listed  species, 
and  it  is  the  only  mandatory  legal 
consequence  of  a  critical  habitat 
designation.  An  understanding  of  the 
interplay  of  the  "jeopardy"  and 
"adverse  modification"  standards  is 
necessary  to  the  proper  evaluation  of  the 
prudence  of  designation  as  well  as  the 
conduct  of  consultation  under  section  7. 
Implementing  regulations  (50  CFR  part 
402)  define  "jeopardize  the  continued 
existence  of  and  "destruction  or 
adverse  modification  of  in  virtually 
identical  terms.  Jeopardize  the 
continued  existence  of  means  to  engage 
in  an  action  "that  reasonably  would  be 
expected  *  *  *  to  reduce  appreciably 
the  likelihood  of  both  the  siuvival  and 
recovery  of  a  listed  species." 
Destruction  or  adverse  modification 
means  an  "alteration  that  appreciably 
diminishes  the  value  of  critical  habitat 
for  both  the  survival  and  recovery  of  a 
listed  species."  Common  to  both 
definitions  is  an  appreciable  detrimental 
effect  on  both  survival  and  recovery  of 
a  listed  species,  in  the  case  of  critical 
habitat  by  reducing  the  value  of  the 
habitat  so  designated.  Thus,  actions 
satisfying  the  standard  for  adverse 
modification  are  nearly  always  found  to 
also  jeop€utlize  the  species  concerned, 
and  the  existence  of  a  critical  habitat 
designation  does  not  materially  affect 
the  outcome  of  consultation.  "This  is  in 
contrast  to  the  public  perception  that 
the  adverse  modification  standard  sets  a 
lower  threshold  for  violation  of  section 
7  than  that  for  jeopardy.  In  fact, 
biological  opinions  which  conclude  that 
a  Federal  agency  action  is  likely  to 
adversely 
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modify  critical  habitat  but  not  to 
jeopardize  the  species  for  which  it  is 
designated  are  extremely  rare 
historically,  and  none  have  been  issued 
in  recent  years. 

Scope  of  Analysis 

Given  the  difficulty  of  separatmg  the 
independent  incremental  effects  of 
designation  of  critical  habitat  from  those 
associated  with  the  listing  of  a  species, 
it  should  not  be  surprising  that  the 
approach  to  economic  analysis  is 
problematic.  A  recent  analysis  for  the 
designatiim  of  nearly  4  million  acres  of. 
critical  habitat  for  the  marbled  murrelet 
concluded,  in  part,  that  the  designation 
"is  not  likely  to  restrict  the  activities  of 
any  federal  agency"  and  that  it  "will  not 
cause  these  agencies  (the  Forest  Service 
and  Bureau  of  I^nd  Management)  to 
manage  federal  lands  in  a  manner  that 
will  have  immediate,  direct  impacts  on 
the  flow  of  goods  and  services  from 
these  lands."  Critics  have  complained 
that  economic  analyses  of  critical 
habitat  designations  greatly 
underestimate  the  effects  of  the  ESA  on 
the  economy,  or  alternatively  that 
environmental  benefits  are  generally 
given  cursory  coverage.  Both  points  of 
view  have  elements  of  validity.  On  the 
one  hand,  the  effects  of  the  ESA  on 
society  stem  overwhelmingly  from  the 
protection  afforded  by  the  listing  of 
species,  but  the  tenuous  effects  of 
critical  habitat  designation  are  the  only 
ones  subject  to  the  requirement  of 
economic  analysis.  On  the  other  hand, 
the  object  of  the  analysis  is  an 
examination  of  areas  for  possible 
exclusion  from  critical  habitat,  leading 
to  a  focus  on  possible  deleterious 
economic  effects  that  might  provide 
grounds  for  exclusion,  rather  than  the 
benefits  society  derives  from  the 
operation  of  the  ESA. 

The  Cost  of  Designation 

In  a  recent  declaration  filed  in  a 
Federal  District  Court,  the  Service's 
Assistant  Director  estimated  that 
economic  analyses  alone  for  the 
designation  of  critical  habitat  for  the 
marbled  murrelet  (quoted  above)  and 
Mexican  spotted  owl  cost  in  excess  of 
$100,000  each  The  total  cost  of  other 
recent  designations,  as  those  for  the 
desert  tortoise  and  Colorado  River 
fishes,  have  been  estimated  at 
approximately  $1,000,000  each.  The 
Service  currently  has  on  hand 
information  sufficient  to  propose  nearly 
200  candidate  species  for  listing,  and 
several  hundred  other  species  are 
known  to  require  status  surveys  to 
determine  whether  they  qualify.  The 
resources  required  to  designate  a  critical 
habitat  typically  are  ten  times  what 


would  be  required  to  list  a  backlogged 
candidate  species.  On  conservation 
grounds,  the  Service  cannot  justify 
devoting  resources  to  a  critical  habitat 
designation  that  would  otherwise  be 
available  to  afford  basic  protection  to 
ten  or  more  cajadidate  specfes.  Critical 
habitat  designations  have  too  little  effect 
on  the  way  land  and  water  is  managed 
for  the  conservation  of  species  to  justify 
the  drain  they  represent  on  Federal 
resources. 

Public  Perception  of  Designation 

Controversy  over  critical  habitat 
designation  arises  in  substantial  part 
from  public  misunderstanding  of  the 
effects  designation  has  on  potential 
resource  uses.  The  common  public 
perception  is  that  critical  habitat  is  an 
inviolate  preserve  within  which  human 
activities  are  excluded  entirely  or 
drastically  curtailed.  It  is  not  difficult  to 
understand  this  misperception  given  the 
common-sense  meaning  of  "critical 
habitat."  In  fact,  the  designation  of 
critical  habitat  may  provide  some 
benefits  to  a  species  by  identifying  areas 
important  to  the  species'  conservation, 
particularly  until  a  recovery  plan  is 
adopted,  including  habitat  that  is  not 
presently  occupied  and  that  may  require 
restoration  efforts  to  support  recovery. 
However,  these  benefits  are  minor, 
apply  only  where  there  is  Federal 
agency  involvement,  and  consume 
considerable  funds  that  could  be  spent 
elsewhere  to  much  greater  benefit. 

Identification  of  Critical  Habitat  for  the 
Southwestern  Willow  FlycatfJier 

Empidonax  traillii  extimus  is 
endangered  by  extensive  loss  of  nesting 
habitat  and  is  now  extirpated  across 
much  of  its  former  breeding  range.  A 
neotropical  migratory  bird.  E.  t.  extimus 
is  present  in  its  breeding  habitat  from 
late  April  until  August  or  September.  It 
then  migrates  to  wintering  grounds  in 
Mexico.  Central  America,  and  perhaps 
northern  South  America  (Corski  1969. 
McCabe  1991).  Little  is  known  about 
threats  in  its  wintering  grounds. 
However,  even  during  the  nonbreeding 
season  when  the  species  is  not  present, 
nesting  habitat  and  especially 
potentially  recoverable  nesting  habitat 
remain  vulnerable.  Conserving  and 
enhancing  the  constituent  elements  of 
current  and  potential  nesting  habitat  is 
necessary  to  facilitate  recovery  of  the 
species.  The  Service  may  designate  as 
critical  habitat  areas  outside  the 
geographical  area  presently  occupied  by 
a  species  when  a  designation  limited  to 
its  present  range  would  be  inadequate  to 
ensure  the  conservation  of  the  species 
(50  CFR  424.12(e)).  Such  a  situation 
exists  for  the  southwestern  willow 


flycatcher,  for  which  recovery  of  the 
physical  and  biological  features  and 
constituent  elements  of  nesting  habitat 
and  space  for  population  growth  are 
needed  to  ensure  the  conservation  and 
recovery  of  the  species. 

Primary  Constituent  Elements 

The  Service  is  required  to  base  critical 
habitat  determinations  on  the  best 
available  scientific  information  (50  CFR 
424.12).  In  determining  what  areas  to 
designate  as  critical  habitat,  the  Service 
considers  those  physical  and  biological 
features  that  are  essential  to  the 
conservation  of  the  species  and  that  may 
require  special  management 
considerations  or  protection.  Such 
requirements  include  but  are  not  limited 
to  the  following:  (1)  Space  for 
individual  and  population  growth;  (2) 
food,  water,  air.  light,  minerals,  or  other 
nutritional  or  physiological 
requirements;  (3)  cover  or  shelter;  (4) 
sites  for  breeding,  reproduction,  rearing 
of  offspring,  germination,  or  seed 
dispersal;  and  (5)  habitats  that  are 
protected  from  disturbance  or  are 
representative  of  the  historic 
geographical  and  ecological 
distributions  of  a  species.  The  Service  is 
proposing  to  designate  as  critical  habitat 
areas  which  provide  or  with 
rehabilitation  will  provide  the  above 
five  physical  and  biological  features  and 
primary  constituent  elements. 

For  all  areas  of  critical  habitat 
designated  here,  these  physical  and 
biological  features  and  primary 
constituent  elements  are  provided  or 
will  be  provided  by  dense  thickets  of 
riparian  shrubs  and  trees  (native  and 
exotic  species).  This  vegetation,  by 
definition,  occurs  near  rivers,  streams, 
open  water,  cienegas,  marshy  seeps,  or 
saturated  soil.  Constituent  elements  of 
critical  habitat  include  the  riparian 
ecosystem  within  the  100-year 
floodplain,  including  areas  where  dense 
riparian  vegetation  is  not  present,  but 
may  become  established  in  the  future. 
The  species  composition  of  vegetation 
ranges  from  nearly  monotypic  stands 
(i.e.,  single  species)  to  stands  with 
multiple  species  (see  Sogge  et  al.  1997). 
Vegetation  structure  ranges  from  simple, 
single  stratum  patches  as  low  as  3 
meters  (9  feet)  in  height  and  lacking  a 
distinct  overstory  to  complex  patches 
with  multiple  strata  and  canopies 
nearing  18  meters  (60  feet)  in  height. 
Vegetation  patches  may  be  uniformly 
dense  throughout,  or  occur  as  a  mosaic 
of  dense  thickets  interspersed  with 
small  openings,  bare  soil,  open  water,  or 
shorter/sparser  vegetation.  Riparian 
patches  used  by  breeding  flycatchers 
vary  in  size  and  shape,  and  may  be 
relatively  dense,  linear  contiguous 
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stands  or  irregularly-shaped  mosaics  of 
dense  vegetation  with  open  areas.  The 
size  of  vegetation  patches  or  habitat 
mosaics  used  by  southwestern  willow 
flycatchers  varies  considerably  and 
ranges  from  as  small  a^  0.8  hectares  (2 
acres)  to  several  hundred  hectares. 
However,  narrow  linear  riparian  patches 
only  one  to  two  trees  deep  that  have  no 
potential  (absent  limiting  factors)  to 
increase  in  depth  are  not  considered 
breeding  habitat,  although  they  may  be 
used  by  southwestern  willow 
flycatchers  during  migration. 

A  total  of  approximately  964  km  (599 
miles)  of  stream  and  river  are  being 
designated  as  critical  habitat.  The  areas 
described  were  chosen  for  critical 
habitat  designation  because  they  contain 
the  remaining  known  southwestern 
willow  flycatcher  nesting  sites,  and/or 


formerly  supported  nesting 
southwestern  willow  flycatchers,  and/or 
have  the  potential  to  support  nesting 
southwestern  willow  flycatchers.  All 
areas  contain  or  with  restoration  will 
contain  suitable  nesting  habitat  in  a 
patchy,  discontinuous  distribution.  This 
distribution  is  partially  the  result  of 
natural  regeneration  patterns  of  riparian 
vegetation  (e.g.  cottonv^ood-willow). 
The  distribution  of  these  habitat  patches 
is  expected  to  shift  over  time.  Because 
of  this  spatial  and  temporal  distributiop 
of  habitat  patches,  it  is  important  that 
the  entirety  of  the  proposed  river 
reaches  be  considered  critical  habitat. 
All  areas  contain  some  unoccupied 
habitat  or  former  (degraded)  habitat, 
needed  to  recover  ecosystem  integrity 
and  support  larger  southwestern  willow 
flycatcher  numbers  during  the  species' 


recovery.  A  nimiber  of  separate, 
protected,  healthy  populations  of 
southwestern  willow  flycatchers  are 
needed  to  protect  the  species  from 
extinction  by  functioning  as  population 
sources  (Pulliam  1988).  Protection  of 
this  proposed  critical  habitat  should 
ensure  sufficient  quantity  and  quality  of 
habitat  to  stabilize  and  recover  this 
species.  The  southwestern  willow 
flycatcher  is  already  extirpated  from  a 
significant  portion  of  its  former  range. 
Critical  habitat  for  the  southwestern 
willow  flycatcher  will  include  riparian 
areas  within  the  100-year  floodplain 
along  streams  and  rivers  in  southern 
£:alifomia,  Arizona,  and  New  Mexico 
(Figure  1).  Descriptions  and  maps  of 
each  area  are  located  in  this  rule  under 
"Regulation  Promulgation." 

BIUJN6  CODE  431fr-66-f> 


Figure  1 .  Location  ofcriticai  habitat  areas  designated  for  the  southwestern  willow  flycatcher. 
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Available  Conservation  Measures 

Because  Empidonax  traillii  extimus  is 
a  listed  species,  the  Act  provides 
conservation  measures,  including 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices 
Recognition  through  listing  encourages 
and  results  in  conservation  actions  by 
Federal,  State,  and  private  agencies, 
groups,  and  individuals.  The  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  States  and 
authorizes  recovery  plans  for  all  listed 
species  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  taking  and  harm  are  discussed, 
in  part,  below 

Section  7(a)  of  the  Act  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species  that 
is  proposed  or  listed  as  endangered  or 
threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing    , 
this  interagency  cooperation  provision 
of  the  Act  are  codified  in  50  CFR  part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  such  a  species  or  to  destroy 
or  adversely  modify  its  critical  habitat. 
If  a  Federal  action  may  affect  a  listed 
species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service. 

The  U.S.  Marine  C^orps  and  Service 
have  worked  together  to  develop  a 
comprehensive,  ecosystem-oriented 
wildlife  conservation  management  plan 
covering  all  riparian  and  coastal 
wetland  habitat  areas  on  the  base  at 
Camp  Pendleton.  This  effort  culminated 
in  a  mutually  agreed  upon  conservation 
strategy  and  implementation  program 
that  was  endorsed  by  the  Secretary  of 
the  Interior  and  Service  at  a  signing 
ceremony  with  the  Commanding 
Ganeral  in  October  1995.  The 
conservation  program  has  contributed 
substantially  to  the  protection  and 
recovery  of  the  least  Bell's  vireo. 
southwestern  willow  flycatcher,  and 
other  listed  species  (i.e..  arroyo  toad, 
tidewater  goby.  California  least  tern,  and 
western  snowy  plover)  found  in  riparian 
and  coastal  wetland  habitats  along  the 
Santa  Margarita  River  and  Pacific 
Ocean.  Indeed,  the  Department  of 
Defense  awarded  Camp  Pendleton  the 
Department's  Natural  Resources  Award 
for  1996  largely  because  of  the 
successful  implementation  of  the 
riparian  and  coastal  wetland 
conservation  program.  The  Service  does 
not  intend  the  designation  of  critical 


habitat  to  result  in  the  imposition  of  any 
additional  restrictions  for  actions  taken 
at  Camp  Pendleton  which  are  consistent 
with  the  conservation  measures 
outlined  under  the  management  plan. 
Thus,  for  example,  if  the  Marine  Corps 
needed  a  permit  under  the  Clean  Water 
Act  for  an  activity  which  was  consistent 
with  the  conservation  management 
plan,  the  Service  would  not  view  such 
activity  as  adversely  modifying  or 
destroying  critical  habitat  for  the  willow 
flycatcher. 

On  other  Federal  lands,  various 
ongoing  activities  within  riparian  areas 
may  benefit  the  flycatcher.  The  Forest 
Service  and  Bureau  of  Land 
Management  have  focused  attention  on 
modifying  livestock  grazing  practices  in 
recent  years,  particularly  as  they  affect 
riparian  ecosystems.  The  Bureau  of 
Land  Management's  San  Pedro  National 
Riparian  Conservation  Area  in  Arizona 
has  excluded  livestock  for  10  years 
which  has  resulted  in  significant 
restoration  of  riparian  habitats  and 
increased  populations  of  bird  species 
associated  with  riparian  habitat, 
including  the  willow  flycatcher.  The 
Forest  Service,  in  cooperation  with 
others,  is  monitoring  the  southwestern 
v/illow  flycatcher  population  on  the  San 
Luis  Rey  River  on  Forest  Service  lands, 
and  has  an  on-going  brown-headed 
cowbird  trapping  program  on.  the  San 
Luis  Rey  River  and  other  streams  within 
the  Cleveland  National  Forest.  As 
mitigation  for  other  projects  impacting 
riparian  habitats,  the  Bureau  of 
Reclamation  is  engaged  in  a  cowbird 
management  program  and  riparian 
habitat  restoration  projects  in  several 
areas  in  the  range  of  Empidonax  traillii 
extimus.  including  some  historical 
nesting  locations.  Riparian  habitat 
rehabilitation  is  also  underway  at 
several  National  Wildlife  Refuges  in  the 
breeding  range  of  E.  t.  extimus,  which 
are  managed  by  the  Service.  Grand 
Canyon  National  Park  has  instituted  a 
seasonal  recreation  closure  at  the 
repiaining  site  with  nesting  willow 
flycatchers  in  the  Grand  Canyon. 

In  addition  to  conservation  on  Federal 
lands,  in  1991.  the  State  of  California 
established  the  Natural  Communities 
Conservation  Planning  (NCCP)  Program 
to  address  conservation  needs  of  nat\iral 
ecosystems  throughout  the  State.  The 
Multiple  Species  Conservation  Program 
(MSCP)  in  southwestern  San  Diego 
County  is  one  of  the  first  subregional 
plans  under  the  NCCP  to  be  developed. 
The  MSCP  planning  area  consists  of  12 
jurisdictions  and  several  water  districts, 
each  of  which  will  develop  subarea 
plans  to  implement  the  MSCP  within 
their  boundaries.  The  City  of  San  Diego 
has  approved  the  MSCP  and  finalized 


their  subarea  plan.  The  remaining 
jurisdictions  and  the  Otay  Water  District 
are  expected  to  finalize  their  subarea 
plans  within  the  near  future. 

The  southwestern  willow  flycatcher  is 
considered  a  covered  species  under  the 
MSCP  based  on  the  proposed  level  of 
conservation.  The  MSCP  will  preserve 
over  9.000  acres  or  75  percent  of  the 
remaining  riparian  habitats  within  the 
planning  boundary.  Impacts  to  riparian 
areas  outside  of  the  preserve  will  be 
avoided,  minimized,  and  mitigated 
under  local  guidelines  and  ordinances, 
and  existing  State  and  Federal  wetland 
regulations.  Thus,  no  net  loss  of  acreage 
of  riparian  habitat  is  proposed  within 
the  MSCP.  and  no  additional 
restrictions  are  anticipated  as  a  result  of 
critical  habitat  designation. 

All  of  the  designated  critical  habitat 
for  the  southwestern  willow  flycatcher 
along  the  San  Dieguito.  San  Diego,  and 
Tijuana  Rivers  will  be  conserved  and 
managed  within  the  MSCP  preserve 
system.  The  MSCP  assures  permittees 
that  compliance  with  the  Federal  policy 
of  "no  net  loss"  of  wetland  functions 
and  values,  the  U.S.  Environmental 
Protection  Agency's  section  404Cb)(l) 
guidelines,  and  the  requirements  of  the 
MSCP  and  local  subarea  plan  will 
constitute  the  full  extent  of  mitigation 
measures  directed  specifically  at  the 
incidental  take  of  covered  species 
recommended  by  the  Service  pursuant 
to  the  Act  and  the  National 
Environmental  Policy  Act.  In  addition, 
the  Service  has  agreed  that,  if  the 
subarea  plans  for  each  jurisdiction 
under  the  MSCP  are  properly 
functioning,  the  Service  will  not  require 
that  permittees  or  third  party 
beneficiaries  commit  additional  land, 
additional  land  restrictions,  or 
additional  financial  compensation 
beyond  that  provided  in  each 
implementing  agreement  should  critical 
habitat  for  a  covered  species  be 
designated. 

The  approved  NCCP/Habitat 
Conservation  Plan  for  the  Central  and 
Coastal  Subregions  of  Oramge  County. 
California,  provides  benefits  to  the 
southwestern  willow  Qycatcher.  The 
plan  establishes  an  approximately 
37,300-acre  nature  preserve  and  requires 
surveys  for  the  southwestern  willow 
flycatcher  to  ensure  that  occupied 
habitat  with  potentially  significant  long- 
term  conservation  value  will  be 
conserved.  The  adaptive  management 
program  for  the  preserve  includes 
monitoring,  cowbird  control,  smd 
habitat  enhancement  measures  for  the 
fiycatcher.  Again,  the  Service 
anticipates  that  no  additional 
restrictions  will  apply  to  activities 
undertaken  in  accordance  with  the 
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approved  Orange  County  NCCP  plan  as 
a  result  of  this  critical  habitat 
designation. 

The  Audubon  Society  manages  one  of 
the  largest  remaining  flycatcher 
populations  in  California,  and  The 
Nature  Conservancy  (TNC)  manages 
several  areas  with  high  recovery 
potential.  TNC  maintains  a  cowbird 
trapping  program  in  Orange  County  that 
provides  indirect  benefits  to  potential 
nesting  habitat  for  the  southwestern 
willow  flycatcher. 

In  addition  to  public  and  private 
lands,  critical  habitat  occurs  on  land 
belonging  to  the  Yavapai-Apache  Tribe 
in  Arizona  and  on  land  belonging  to  the 
Pala  Mission  Tribe  in  California. 
Pursuant  to  Tribal  sovereignty  and  the 
Service's  associated  responsibilities,  as 
well  as  the  recent  Secretarial  Order  for 
American  Indian  Tribal  Rights,  Federal- 
Tribal  Trust  Responsibilities  and  the 
Endangered  Species  Act,  the  Service  has 
consulted  with  both  tribes  prior  to 
completion  of  this  rule  in  order  to 
ensure  that  tribal  cultural  values,  and 
reserved  hunting,  fishing,  gathering  and 
other  rights  were  considered  in  this 
designation.  The  Service  will  continue 
to  work  cooperatively  with  the  tribes 
and  remain  available  to  assist  in 
development  of  conservation  plans  for 
the  area  that  meet  both  the  intent  of  the 
Act  emd  Tribal  needs. 

It  is  the  policy  of  the  Service  to 
identify  to  the  maximum  extent 
practicable  at  the  time  of  listing  those 
activities  that  would  or  would  not 
constitute  a  violation  of  section  9  of  the 
Act.  The  intent  of  this  policy  is  to 
increase  public  awareness  of  the  effect 
of  the  listing  on  proposed  or  on-going 
activities.  These  activities  are  listed  in 
the  final  rule  listing  the  southwestern 
willow  flycatcher  (60  PR  10694). 
Likewise,  section  4(b)(8)  requires,  for 
any  proposed  or  final  regulation  that 
designates  critical  habitat,  a  brief 
description  and  evaluation  of  those 
activities  (public  or  private)  that  may 
adversely  modify  such  habitat  or  may  be 
affected  by  such  designation.  Such 
activities  may  include: 

(1)  Removing,  thinning  or  destroying 
riparian  vegetation.  Activities  which 
remove,  thin,  or  destroy  riparian 
vegetation,  by  mechanical,  chemical 
(herbicides  or  burning),  or  biological 
(grazing)  means  reduce  constituent 
elements  for  southwestern  willow 
flycatcher  sheltering,  feeding,  breeding, 
and  migrating. 

(2)  Surface  water  diversion  or 
impoundment,  groundwater  pumping, 
or  any  other  activity  which  may  alter 
the  quantity  or  quality  of  surface  or 
subsurface  water  flow.  Activities  which 
alter  the  quantity  or  quality  of  surface  or 


subsurface  water  flow  may  affect 
riparian  vegetation,  food  availability,  or 
the  general  suitability  of  the  site  for 
nesting  or  migrating. 

(3)  Destruction/alteration  of  the 
species'  habitat  by  discharge  of  fill 
material,  draining,  ditching,  tiling,  pond 
construction,  and  stream  channelization 
(i.e.,  due  to  roads,  construction  of 
bridges,  impoundments,  discharge 
pipes,  stormwater  detention  basins, 
etc.). 

(4)  Overstocking  of  livestock. 
Excessive  use  of  riparian  areas  and 
uplands  for  livestock  grazing  may  affect 
the  volimie  and  composition  of  riparian 
vegetation,  may  physically  disturb 
nests,  may  alter  Qoodplain  dynamics 
such  that  regeneration  of  riparian 
habitat  is  impaired  or  precluded,  and 
may  facilitate  brood  parasitism  by 
brown- headed  cowbirds. 

(5)  Development  of  recreational 
facilities  and  off-road  vehicle  operation. 
Activities  which  facilitate  recreational 
activities  and  off-road  vehicle  use  may 
affect  riparian  vegetation,  result  in 
compaction  of  soils  degrading  areas 
where  riparian  vegetation  is  established 
or  would  become  established,  alter 
floodplain  dynamics  such  that  riparian 
regeneration  is  impaired  or  precluded, 
promote  fires  in  riparian  habitats, 
reduce  space  for  individual  and 
population  growth,  and  inhibit  normal 
behavior. 

In  general,  activities  that  do  not 
remove  or  degrade  constituent  elements 
of  habitat  for  Empidonax  traillii  extimus 
are  not  likely  to  destroy  or  adversely 
modify  critical  habitat.  Each  proposed 
action  will  be  examined  pursuant  to 
section  7  of  the  Act  in  relation  to  its  site- 
specific  impacts. 

The  designation  of  critical  habitat 
does  not  imply  that  lands  outside  of 
critical  habitat  do  not  play  an  important 
role  in  the  conservation  of  Empidonax 
traillii  extimus.  Federal  activities 
outside  of  critical  habitat  are  still 
subject  to  review  under  section  7  if  they 
may  affect  E.  t.  extimus.  Prohibitions  of 
Section  9  also  continue  to  apply  both 
inside  and  outside  of  designated  critical 
habitat. 

Sununary  of  Comments  and 
Recommendations 

In  the  July  23. 1993.  proposed  rule  to 
list  the  Empidonax  traillii  extimus  as 
endangered  with  critical  habitat  (58  FR 
39495),  all  interested  parties  were 
requested  to  submit  comments  or 
information  that  might  bear  on  the 
listing  of  or  designation  of  critical 
habitat  for  the  southwestern  willow 
flycatcher.  The  comment  period  was 
originally  scheduled  to  close  October 
21,  1993,  but  was  extended  to  November 


30,  1993.  Appropriate  State  agencies. 
Federal  agencies,  counfy  governments, 
scientific  organizations,  and  other 
interested  parties  were  contacted  and 
requested  to  comment.  Newspaper 
notices  inviting  public  comment  were 
published  in  the  following  newspapers: 
In  California,  the  Los  Angeles  Times. 
L.A.  Watts  Times,  Kern  Valley  Sun,  and 
San  Diego  Union-Tribune;  in  Arizona, 
the  Arizona  Daily  Sun,  Arizona 
Republic,  Tucson  Daily  Citizen.  White 
Mountain  Independent,  and  Arizona 
Daily  Star;  in  New  Mexico,  the 
Albuquerque  Journal,  Albuquerque 
Tribune,  Santa  Fe  New  Mexican, 
Carlsbad  Current-Argus,  Silver  Cify 
Daily  Press;  in  Nevada,  the  Las  Vegas 
Sun;  in  Colorado,  the  Durango  Herald; 
in  Utah,  the  Daily  Sp>ectrum;  and  in 
Texas,  the  El  Paso  Times.  The  inclusive 
dates  of  publications  were  August  31 
through  September  13,  1993,  for  the 
initial  comment  period  and  October  28 
through  November  5,  1993,  for  the 
public  hearings  and  extension  of  public 
comment  period. 

The  Service  held  six  public  hearings. 
Three  of  these  were  held  in  anticipation 
of  interest  in  the  proposed  rule,  and 
three  additional  were  held  in  response 
to  requests  from  the  public.  A  notice  of 
the  hearing  dates  and  locations  was 
published  in  the  Federal  Register  on 
October  18,  1993  (58  FR  53702). 
Approximately  424  people  attended  the 
hearings.  Approximately  17  people 
attended  the  hearing  in  Tucson,  AZ;  27 
in  Flagstaff,  AZ;  10  in  Las  Cruces,  NM; 
12  in  Albuquerque,  NM;  350  in  Lake 
Isabella,  CA;  and  8  in  San  Diego.  CA. 
Transcripts  of  these  hearings  are 
available  for  inspection  (see  ADDRESSES 
section). 

A  second  public  comment  period  was 
held  from  February  27.  1995,  to  April 
28,  1995,  during  which  comments  were 
solicited  on  proposed  critical  habitat.  A 
total  of  3,240  written  and  oral  responses 
was  received  during  the  two  public 
comment  periods.  All  comments 
received  were  reviewed  for  substantive 
issues  and  new  data  regarding  critical 
habitat  and  the  southwestern  willow 
flycatcher.  Comments  of  a  similar  nature 
are  grouped  into  a  number  of  general 
issues.  Ten  general  issues  were 
identified  relating  specifically  to 
proposed  critical  habitat.  These  are 
addressed  in  the  following  summary. 

Issue  1 :  Development  of  conservation 
agreements  would  be  more  effective  in 
providing  a  net  benefit  to  the 
southwestern  willow  flycatcher  than 
designation  of  critical  habitat,  and 
existing  agreements  make  designation  of 
critical  habitat  unnecessary  in  some 
areas. 
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Sunirr  Hcsponxi'   I  hf  Service  agrees 
that  implfMiientation  of  cnmprehcnsivn 
conservation  agreements  could 
effectively  protect  and  enhance  both 
occupied  and  unoccupied  habitat  for  the 
southwestern  vvdlow  flycatcher,  and 
also  have  the  potential  to  provide  for 
recovery  of  the  species.  Toward  this 
end.  the  US  Marine  Clorps  and  the 
Slate  of  (California  have  both  worked 
with  the  Servi(  e  to  develop  ecosystem- 
oriented  conservation  plans  that  the 
Service  believes  will  be  highly  effective 
in  providing  for  the  conservation  needs 
of  the  southwestern  willow  flycatcher  at 
Camp  Pendleton  and  in  portions  of  San 
Uiego  and  Orange  countn^s. 
Unfortunately,  due  to  imposed  lime 
constraints  and  lack  of  funding,  at  this 
time  the  Sitvic  e  is  not  ablt;  to  undertake 
further  analysis  with  regard  lo  critical 
habitat  designation  although  such 
analysis  might  ultimately  negate  the 
need  for  designation  in  areas  such  as 
these 

Issur  2:  Designation  of  critical  habitat 
would  offer  no  additional  prot€;ction 
above  listing;  critical  habitat  can  only  \ic 
designated  for  areas  on  which  essential 
biological  and  physical  ftratures  are 
currently  found 

Service  Response:  The  designation  of 
critical  habitat  may  provide  some 
benefits  to  the  southwestt^rn  willow 
flycatcher  by  identifying  for  the  public 
areas  import.int  to  the  species' 
conservation  and  highlighting  areas 
important  to  the  species  until  a  recovery 
plan  is  adopted,  including  habitat  that 
is  not  presently  occupied  by  flycatchers 
and  that  may  riniuire  restoration  efforts 
to  support  recovery.  Tht?  areas  included 
in  this  designation  are  believed  to  be 
justified  as  providing  biological  and 
physical  features  essential  to  the 
flycatcher's  conservation   Nevertheless, 
the  Service  generally  agrees  that  the 
protection  afforded  by  the  designation 
of  critical  habitat  is  marginal  in 
comparison  to  the  protintive  measures 
provided  tiy  the  spm.ies'  listing 
Regardless  of  the  perceived  benefit  of 
this  designation,  however,  the  Service  is 
retiuirrnl  to  comply  with  the  Court  order 
requiring  a  final  determination  on 
designation  within  a  specified  time 
limit. 

/ssue  J  Critical  habitat  would  not 
improve  the  status  of  the  southwestern 
willow  flycatcher  because  cowbirds, 
rather  than  habitat,  are  the  limiting 
factor 

Service  Response:  The  Service 
recognizes  that  cowbird  parasitism  is  a 
major  threat  to  the  viability  of  the 
southwestern  w'Uow  flycatcher.  That 
threat  is  exacerbated  by  the  small  size 
and  highly  fragmented  nature  of  extant 
riparian  habitats.  Habitat  suitability  for 


cowbirds.  and  thus  cowbird  abundance 
and  rates  of  parasitism,  appear  to 
de(  ri^ase  as  habitat  size  and  extent 
increases,  ostensibly  because  patches 
with  higher  ratios  of  interior  to  edge 
habitat  arc  more  difficult  for  cowbirds  to 
penetrate.  In  addition,  larger  habitat 
patches  should  have  more  host  species. 
Thus,  increasing  the  size  and  extent  of 
riparian  habitat  on  a  local  scale  should 
reduce  the  rate  of  cowbird  parasitism  on 
southwestern  willow  flycatchers  by 
decreasing  habitat  suitability  for  the 
cowbird  and  by  increasing  the  number 
of  non-flycatcher  host  species  that  can 
be  parasitized.  In  many  of  the  small 
riparian  stands  inhabited  by  flycatchers 
the  number  of  cowbirds  may  outnumber 
host  species,  including  the  flycatcher.  In 
those  areas  cowbird  management 
programs  will  b<;  needed  to  increase 
fiycatcher  reproductive  success  in  the 
short  term.  The  Service  believes, 
however,  that  over  the  long-term  the 
most  effective  strategy  to  reduce  the  rate 
and  extent  of  cowbird  parasitism  is  to 
reduce  riparian  habitat  fragmentation  on 
a  regional  scale  and  to  vastly  increase 
the  size  and  extent  of  riparian  habitat  on 
a  local  scale 

Issue  4:  The  proposed  critical  habitat 
includes  areas  with  little  potential  for 
appropriate  habitat  and  omits  areas  with 
known  flycatcher  breeding  groups  or 
areas  with  high  potential  for  occupancy 
by  Hycalchers. 

Sen'ice  Response:  The  Service 
received  many  comments  from  Federal. 
Stale,  and  private  entities 
recommending  deletions  and  additions 
to  proposed  critical  habitat.  In  response 
to  public  comments,  some  areas  that 
were  included  in  the  proposed  rule 
were  found  to  be  proposed  in  error 
because  they  have  little  or  no  potential 
for  flycatcher  habitat,  and  were  omitted 
from  the  final  designation.  These 
include  Approximately  5  miles  of 
shoreline  at  Lake  Isabella  downstream 
of  the  South  Fork  Wildlife  Area, 
removed  due  to  a  lack  of  potential  for 
habitat  to  develop  along  the  lakeshorc 
(Kern  County,  CA);  Peck's  Lake, 
removed  due  to  a  lack  of  potential  for 
habitat  to  develop  around  shoreline 
(Yavapai  County.  AZ);  approximately  5 
miles  along  the  upper  portion  of  Wet 
Beaver  Creek,  removed  due  to  lack  of 
potential  for  suitable  habitat  to  develop 
(Yavapai  County.  AZ);  approximately  14 
miles  along  the  upper  portion  of  West 
Clear  Creek,  removed  due  to  lack  of 
potential  for  suitable  habitat  to  develop 
(Yavapai  County,  AZ);  approximately  20 
miles  along  the  Rio  Grande,  removed 
due  to  lack  of  potential  for  suitable 
habitat  to  develop  (Bernalillo  County. 
NM) 


The  Service  did  not  consider 
omissions  for  other  reasons  or  additions 
to  the  critical  habitat  proposed  in  1993 
because  imposed  time  constraints  and 
lack  of  resources  made  this 
impracticable.  This  does.  not.  however, 
preclude  the  Service  from  considering 
further  omissions  and  additions  to 
critical  habitat  for  this  species  at  some 
time  in  the  future  as  resources  allow. 

Issue  5:  Existing  regulatory 
mechanisms  and  agency  management 
plans  targeted  at  listed  species  provide 
adequate  protection. 

Service  Response:  The  Service  agrees 
that  some  existing  regulatory 
mechanisms  and  management  plans 
provide  conservation  benefits  to  the 
flycatcher.  As  mentioned  in  Issue  1,  the 
U.S.  Marine  Corps  and  the  State  of 
California  have  both  worked  with  the 
Service  to  develop  ecosystem-oriented 
conservation  plans  that  the  Service 
believes  will  be  highly  effective  in 
providing  for  the  conservation  needs  of 
the  southwestern  willow  flycatcher  at 
Camp  Pendleton  and  in  portions  of  San 
Diego  and  Orange  counties.  Although 
designation  of  critical  habitat  should  not 
impose  any  additional  restrictions  on 
actions  consistent  with  the  management 
agreements  in  these  areas  now  or  in  the 
future,  they  do  not  cover  sufficient  area 
to  provide  adequate  protection  for  the 
species  as  a  whole.  Furthermore,  the 
Service  is  obliged  to  comply  with  a 
Court  order  to  designate  critical  habitat 
for  the  flycatcher. 

Provisions  of  section  404  of  the  Clean 
Water  Act  do  not  specifically  protect  the 
southwestern  willow  flycatcher  or  its 
habitat,  but  do  provide  some  protection 
to  the  aquatic  and  riparian  ecosystems 
of  which  it  is  a  part.  Section  404  also 
provides  for  mitigation  for  destruction 
of  these  habitats,  although  even 
temporary  destruction  and  subsequent 
replacement  of  important  riparian 
habitat  may  adversely  affect  the 
southwestern  willow  flycatcher.  , 

Regardless  of  the  possible  conservation 
benefits  of  the  Clean  Water  Act, 
however,  this  designation  is  required  by 
Court  order. 

Issue  6:  The  Service  is  required  to 
comply  with  the  National 
Environmental  Policy  Act  in  designating 
critical  habitat. 

Service  Response:  An  Environmental 
Assessment  (EA)  and  a  draft  Finding  of 
No  Significant  Impact  (FONSI)  have 
been  prepared  for  this  rule  in 
accordance  with  40  CFR  1501.3  (see 
following  section  entitled  National 
Environmental  Policy  Act).  The  EA  and 
FONSI  are  available  upon  request  from 
the  Field  Supervisor.  Arizona  Ecological 
Services  Field  Office  (see  ADDRESSES 
above). 
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Issue  7:  Designation  of  critical  habitat 
would  result  in  loss  of  revenues  that 
local  communities  derive  from  use  of 
public  lands;  critical  habitat  will 
adversely  affect  State,  Municipal,  and 
private  lands. 

Service  Response:  Critical  habitat  only 
applies  to  Federal  actions  on  Federal 
lands  or  Federally-permitted  actions  on 
private  lands.  The  economic  analysis 
provided  in  this  final  rule  demonstrates 
that  there  will  be  no  adverse  economic 
effects  above  the  effects  that  would 
result  from  the  listing  of  the  species. 

Issue  8:  Riparian  habitats  are  in  a 
constant  state  of  change,  making  any 
boundaries  established  under  critical 
habitat  also  subject  to  change;  lateral 
boundaries  of  critical  habitat  do  not 
meet  regulatory  requirements  because 
they  are  difficult  to  interpret  and  change 
seasonally;  the  constituent  elements  of 
critical  habitat  for  the  southwestern 
willow  flycatcher  have  not  been 
adequately  described. 

Service  Response:  The  upstream/ 
downstream  boundaries  established 
with  this  final  rule,  to  a  limited  extent, 
incorporated  the  dynamic  nature  of 
riparian  habitats  that  commentors 
referred  to  and  that  is  discussed  under 
issue  number  two.  The  Service  agrees, 
however,  that  the  lateral  boundaries  of 
critical  habitat  are  inadequate  and  do 
not  incorporate  the  dynamic  nature  of 
riparian  systems.  For  example,  changes 
in  the  distribution  of  riparian  habitats  in 
response  to  natural  flooding  events,  or 
changes  in  stream  flow  due  to  droughts, 
impoundments,  etc.,  sometimes  leave 
suitable  habitat  more  than  100  meters 
from  surface  water.  To  alleviate  this 
inadequacy,  the  lateral  boundaries  of 
critical  habitat  were  established  by  the 
100-year  floodplain,  which  is  delineated 
on  maps  available  at  county  offices  and 
the  Federal  Emergency  Management 
Agency. 

Issue  9:  The  Service  is  focusing 
management  efforts  for  the 
southwestern  willow  flycatcher  too 
narrowly  on  factors  affecting  the  species 
only  on  its  breeding  grounds. 

Service  Response:  The  Service  agrees 
that  factors  affecting  the  southwestern 
willow  flycatcher  during  the  non- 
breeding  season  could  be  playing  a 
significant  role  in  the  status  of  this 
species.  To  that  end  the  Service  has 
supported  work  currently  funded  by  the 
Bureau  of  Reclamation  to  identify  the 
distribution  of  the  southwestern  willow 
flycatcher  during  the  non-breeding 
season.  If  research  demonstrates  adverse 
effects  outside  of  the  United  States,  the 
Secretary  has  the  authority  under 
section  8  of  the  Act  to  provide 
assistance  to  foreign  governments  in 
developing  management  programs 


necessary  for  the  conservation  of  the 
southwestern  willow  flycatcher.  This 
opportunity,  however,  does  not 
eliminate,  reduce,  or  change  the 
obligations  of  Federal  agencies  under 
sections  7  and  9  of  the  Act,  nor  does  it 
change  the  obligations  of  citizens  under 
section  9  of  the  Act. 

Issue  10:  The  goal  of  the  critical 
habitat  designation  is  protection  of 
riparian  habitat,  not  protection  of  the 
flycatcher. 

Service  Response:  Section  2(b)  of  the 
Act  states,  "(t)he  purposes  of  this  Act 
are  to  provide  a  means  whereby  the 
ecosystems  upon  which  endangered 
species  and  threatened  species  depend 
may  be  conserved,  to  provide  a  program 
for  the  conservation  of  such  endangered 
species  and  threatened  species,  and  to 
take  such  steps  as  may  be  appropriate  to 
achieve  the  purposes  of  the  treaties  and 
conventions  set  forth  in  subsection  (a)  of 
this  section."  The  purpose  established 
in  section  2(b)  of  the  Act  explicitly 
recognizes  the  critical  role  of 
ecosystems  and,  therefore,  habitat,  in 
the  protection  of  endangered  species.  In 
so  far  as  the  southwestern  willow 
flycatcher  is  a  neotropical  migratory 
bird  species  that  is  dependent  solely  on 
riparian  areas  to  carry  out  the  portion  of 
its  life  cycle  devoted  to  breeding,  the 
Service  acknowledges  and  supports  the 
concept  of  protecting  habitat  in  order  to 
conserve  the  southwestern  willow 
flycatcher.  However,  the  goal  of  the 
critical  habitat  designation  for  the 
southwestern  willow  flycatcher  is  to 
protect  areas  essential  to  the 
conservation  of  this  species.  Other 
riparian  areas  that  were  not  found  to  be 
essential  to  the  conservation  of  the 
flycatcher  have  been  omitted  from  this 
final  rule. 

Paperwork  Reduction  Act 

The  Service  has  examined  this 
regulation  under  the  Paperwork 
Reduction  Act  of  1995  and  found  it  to 
contain  no  information  collection 
requirements. 

Economic  Effects 

Section  4(b)(2)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  designating  a  particular  area 
as  critical  habitat.  The  Secretary  may 
exclude  areas  from  critical  habitat  if  the 
benefits  of  exclusion  outweigh  the 
benefits  of  including  the  area  in  critical 
habitat,  unless  failure  to  designate  a 
specific  area  would  result  in  extinction 
of  the  species.  The  economic  analysis 
assists  in  making  that  determination  by 
examining  how  the  designation  may 
affect  Federal  lands,  and  any  non- 
Federal  activity  with  some  Federal 
involvement.  Activities  on  private  or 


State-owned  lands  that  do  not  involve 
Federal  permits,  funding  or  other 
Federal  actions  are  not  restricted  by  the 
designation  of  critical  habitat. 

Economic  efl^ects  caused  by  the  listing 
of  the  flycatcher  as  endangered  and  by 
other  statutes  are  the  baseline  u{K)n 
which  critical  habitat  is  imposed.  The 
analysis  examines  the  incremental 
economic  and  conservation  effects  of 
the  critical  habitat  addition.  Economic 
effects  are  measured  as  changes  in 
National  income,  and  regional  jobs  and 
household  income. 

Fourteen  counties  in  three  States  are 
affected  by  the  designation  of  critical 
habitat:  Cochise,  Pima,  Pinal,  Yavapai, 
Gila,  Coconino,  and  Apache  counties  in 
Arizona;  Kern.  Riverside,  San 
Bernardino,  and  San  Diego  counties  in 
California;  and  Catron,  Grant,  and 
Hidalgo  counties  in  New  Mexico.  In 
total,  nearly  964  river  km  (599  miles)  are 
being  designated  as  critical  for  the 
southwestern  willow  flycatcher.  The 
percent  of  total  length  of  rivers  in  each 
State  affected  by  critical  habitat 
designation  is  relatively  small:  12.4 
percent  for  Arizona;  0.5  percent  for 
California;  and  6.6  percent  for  New 
Mexico.  A  high  percentage  of  public 
access  to  rivers  and  streams  exists  in  all 
three  States. 

By  focusing  attention  on  a  certain 
area,  designating  critical  habitat  may 
result  in  minor  economic  benefits 
provided  directly  by  the  species  and 
indirectly  by  its  habitat,  including 
aesthetic  or  scenic  beauty,  biodiversity, 
ecosystem  and  passive  use  (existence) 
values.  Quantitative  or  monetary  values 
for  such  benefits  are  not  now  possible 
due  to  data  limitations. 

The  Forest  Service,  Bureau  of  Land 
Management,  Bureau  of  Reclamation. 
Marine  Corps,  and  Army  Corps  of 
Engineers  manage  areas  of  proposed 
critical  habitat  for  the  flycatcher.  The 
Corps  of  Engineers  and  other  Federal 
agencies  that  may  be  involved  with 
funding  or  permits  for  projects  in  the 
critical  habitat  areas  may  also  be 
affected.  Because  the  Service  believes 
that  virtually  all  "adverse  modification" 
calls  would  also  result  in  "jeopardy" 
calls  under  section  7  of  the  Act, 
designation  of  critical  habitat  for  the 
flycatcher  is  not  expected  to  result  in 
any  incremental  restrictions  on  agency 
activities.  Critical  habitat  designation 
will,  therefore,  result  in  no  additional 
protection  for  the  flycatcher  nor  any 
additional  economic  effects  beyond 
those  that  may  have  been  caused  by 
listing  and  by  other  statutes. 
Additionally,  all  previously  completed 
biological  opinions  would  not  require 
reinitiation  to  reconsider  any  critical 
habitat  designated  in  this  rulemaking. 
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If  no  Federal  agency  is  involved  in 
management,  funding,  or  by  other 
means  of  non-Federal  areas  with  critical 
habitat  for  the  flycatcher,  they  are  not 
subject  to  the  section  7  consultation 
process  for  critical  habitat. 

Economic  effects  caused  by  the  listing 
of  the  flycatcher  as  endangered  and  by 
other  statutes  are  the  baseline  upon 
which  critical  habitat  is  imposed.  The 
analysis  examines  the  incremental 
economic  and  conservation  effects  of 
the  critical  habitat  addition.  Economic 
effects  are  measured  as  changes  in 
national  income,  and  regional  jobs  and 
household  income.  Of  the  14  counties 
where  critical  habitat  is  proposed,  9 
would  qualify  as  small  businesses. 
However,  because  critical  habitat 
designation  is  not  expected  to  cause 
additional  habitat  restrictions  in  any 
biological  opinions  issued  under  the 
Act,  there  are  no  incremental  economic 
effects  attributable  to  the  designation.  A 
copy  of  the  economic  analysis  and 
description  of  the  exclusion  process 
with  supporting  documents  are 
included  in  the  Service's  administrative 
record  and  may  be  obtained  by 
contacting  the  Service  (see  AOfMESSES 
section). 

The  Service  reviewed  the  proposal  to 
designate  critical  habitat  for  the 
flycatcher  and  the  assessment  of 
associated  benefits  and  costs.  Because 
the  economic  analysis  identified  no 
economic  benefits  from  exclu^ling  any 
of  the  areas,  the  Service  has  m^de  a 
determination  to  designate  all  df  the  18 
areas  as  critical  habitat  for  the     \ 
southwestern  willow  flycatcher.     \ 

In  addition,  the  Service  has  i 

determined  that  this  rulemaking  would 


not  have  a  significant  effect  on  a 
substantial  numt)er  of  small  entities  in 
the  area,  such  as  businesses, 
organizations  and  governmental 
jurisdictions,  under  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  601  et 
seq.].  This  rulemaking  was  reviewed 
under  Executive  Order  12866. 

Unfunded  Mandates 

The  Service  has  determined  and 
certifies  pursuant  to  the  Unfunded 
Mandates  Act,  2  U.S.C.  1502  et  seq.,  that 
this  rulemaking  will  not  impose  a  cost 
of  $100  million  or  more'in  any  given 
year  on  local  or  State  governments  or 
private  entities. 

Civil  Justice  Reform 

The  Department  has  determined  that 
these  final  regulations  meet  the 
applicable  standards  provided  in 
Sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988. 

National  Environmental  Policy  Act 
Compliance 

An  Environmental  Assessment  (EA) 
and  a  draft  Finding  of  No  Significant 
Impact  (PONS!)  have  been  prepared  for 
the  final  rule  to  designate  critical  habitat 
for  the  southwestern  willow  flycatcher 
[Empidonax  traillii  extimus).  in 
accordance  with  40  CFR  1501.3.  The  EA 
and  FONSI  are  available  upon  request 
from  the  Field  Supervisor,  Arizona 
Ecological  Services  Field  Office  (see 
ADDRESSES  above). 

References  Cited 

A  complete  list  of  all  references  cited 
herein,  as  well  as  others,  is  available 
upon  request  from  the  Field  Supervisor. 


Arizona  Ecological  Services  Field  Office 
(see  ADDRESSES  above). 

Author:  The  primary  author  of  this 
final  rule  is  Sam  Spiller.  Arizona 
Ecological  Services  Office  (see 
ADDRESSES  above). 

List  of  Sulijects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports,  Reporting  and 
recordkeeping  requirements, 
Trans  portadon. 

Regulation  Promulgation 

Accordingly,  part  17,  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  17— [AMENOEiq 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  18  U.S.C.  1381-1407;  18  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L  9»- 
625,  100  Stat.  3500;  unless  otherwise  noted. 

f  17.11    [Amended] 

2.  Section  17.11  (h)  is  amended  by 
revising  the  "Critical  habitat"  entry  for 
"Flycatcher,  southwestern  willow." 
under  Birds,  to  read  "17.95(b)'. 

3.  Section  17.95(b)  is  amended  by 
adding  critical  habitat  for  the 
Southwestern  willow  flycatcher 
(Empidonax  traillii  extimus],  in  the 
same  alphabetical  order  as  this  species 
occurs  in  §  17.11(h). 

f  17.96    Critical  hablta*— fish  and  wUdHla. 


(b)  Birds. 
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Southwestern  Willow  Flycatcher 

(Empidonax  traillii  extimus) 

California:  Areas  of  land  and  water  as 
follows: 


1.  Santa  Ana  River.  Riverside  and  San 
Bernardino  Counties:  from  Rio  Road  (T2S, 
R5W,  no  surveyed  section  but  at  34°  59'  00" 
North.  117'  25'  15"  West)  downstream  to 
Prado  Flood  Control  Basin  Dam  (T3S.  R7W. 


The  boundaries  include  areas  within  the  100- 
year  floodplain  where  thickets  of  riparian 
trees  and  shrubs  occur  or  may  become 
established  as  a  result  of  natural  floodplain 
processes  or  rehabilitation. 


Section  20).  Approximately  25  km  (16  miles).     eaiMQ  oooE  43i»-66-^ 
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2.  Santa  Margarita  River.  San  Diego 
County:  from  the  unnamed  trail  at  T8S.  R3W, 
Section  34)  downstream  to  northbound 
Interstate  5  (TUS.  R5W.  Section  19). 
Approximately  33  km  (20  miles)  The 
boundaries  include  areas  within  the  100-year 
floodplain  where  thickets  of  riparian  trees 
and  shrubs  occur  or  may  become  established 
as  a  result  of  natural  floodplain  processes  or 
rehabilitation. 


3  San  Luis  Rey  River.  San  Diego  County: 
from  Mission  Road  (T9S.  R2W.  Section  27) 
downstream  to  northbound  Interstate  5 
(TllS.  R5W,  Section  22).  Approximately  39 
km  (24  miles).  The  boundaries  include  areas 
within  the  100-year  floodplain  where 
thickets  of  riparian  trees  and  shrubs  occur  or 
may  become  established  as  a  result  of  natural 
floodplain  processes  or  rehabilitation. 

4.  San  Diegito  River.  San  Diego  County: 
from  southbound  IntersUte  15  (T13S.  R2W, 


no  section  surveyed,  but  at  33°  3'  45"  North. 
117*  4'  00"  West)  downstream  to  northbound 
Interstate  5  (T14S.  R4W,  Section  12). 
Approximately  24  km  (15  miles).  The 
boundaries  include  areas  within  the  100-year 
floodplain  where  thickets  of  riparian  trees 
and  shrubs  occur  or  may  become  established 
as  a  result  of  natural  floodplain  processes  or 
rehabilitation. 
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5.  San  Diego  River,  San  Diego  County:  firom 
Carlton  Hills  Boulevard  (T15S,  RlW,  no 
section  surveyed,  but  at  32*  50'  45"  North, 
117°  59'  30"  West)  downstream  to  the  Second 
San  Diego  Aqueduct  T15S.  R2W,  no  section 
surveyed,  but  at  32*  49'  30"  North,  117*  3' 
45"  West).  Approximately  8  km  (5.5  miles). 


The  boundaries  include  areas  within  the  100- 
year  Qoodplain  where  thickets  of  riparian 
trees  and  shrubs  occur  or  may  become 
established  as  a  result  of  natural  floodplain 
processes  or  rehabilitation. 

6.  Tijuana  River,  San  Diego  County:  from 
Larsen  Field  (T19S,  R2W,  Section  1) 


downstream  to  the  windmill  at  T19S,  R2W, 
Section  4.  Approximately  5.5  km  (3.3  miles). 
The  boundaries  include  areas  within  the  100- 
year  floodplain  where  thickets  of  riparian 
trees  and  shrubs  occur  or  may  become 
established  as  a  result  of  natural  floodplain 
processes  or  rehabilitation. 


Pacific  Ocean 
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7   South  Fork  of  the  K.em  River.  Kem 
C^ounty.  from  the  confluence  of  Canebrake 
Creek  (T25S,  R36K.  Section  .30)  downstream 
to  a  line  running  north-south  between  Lyme 
Dyke  and  Lime  Point  encompassing  the 


South  Fork  Wildlife  Area  at  the  eastern  end  and  shrubs  occur  or  may  become  established 
of  l^e  Isabella  (T26S.  R34E,  Sections  13  and  as  a  result  of  natural  floodplain  processes  or 
14)  Approximately  26  km  (16  miles).  The  rehabilitation, 

boundaries  include  areas  within  the  100-year 
floodplain  where  thickets  of  riparian  trees 
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Arizona:  Areas  of  land  and  water  as 
follows 

1    San  Pedro  River,  Cochise  County:  from 
the  Hereford  Bridge  (T23S.  R22K.  Section  9), 
downstream  to  eastbound  Interstate  10  bridge 
at  Benson  (T17S  R20E,  Section  11) 
Approximately  87  km  (S4  miles)    The 
boundaries  include  areas  within  the  100-year 


floodplain  where  thickets  of  riparian  trees 
and  shrubs  occur  or  may  become  established 
as  a  result  of  natural  floodplain  processes  or 
rehabilitation. 

2.  San  Pedro  River.  Cochise.  Pima  and 
Pinal  Counties;  from  the  Gaging  Station  near 
Aguaja  Canyon  (T12S,  R18E.  Section  19). 
downstream  to  the  confluence  with  the  Gila 


River  {T5S.  R15E,  Section  23). 
Approximately  106  km  (66  miles).  The 
boundaries  include  areas  within  the  100-year 
floodplain  where  thickets  of  riparian  trees 
and  shrubs  occur  or  may  become  established 
as  a  result  of  natural  floodplain  processes  or 
rehabilitation. 
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3.  Verde  River,  Yavapai  and  Gila  Coimties: 
from  Sob  Canyon  (T17N.  R3E.  Section  29)  to 
its  inflow  into  Horseshoe  Reservoir  (T8N. 
R6E,  Section  IS),  including  Tavasci  Marsh 
and  Ister  Flat.  Approximately  145  km  (90 
miles).  The  boundaries  include  areas  within 
the  100-year  floodplain  where  thickets  of 
riparian  trees  and  shrubs  occur  or  may 
become  established  as  a  result  of  natural 
floodplain  processes  or  rehabilitation. 


4.  Wet  Beaver  Creek,  Yavapai  County:  from 
the  gauging  station  upstream  of  the  Beaver 
Creek  Ranger  SUtion  (TlSN,  R6E.  Section 
24),  downstream  to  the  confluence  of  Beaver 
Creek  and  the  Verde  River  (T14N,  R5E, 
Section  30).  Approximately  32  km  (20  miles). 
The  boundaries  include  areas  within  the  100- 
year  floodplain  where  thickets  of  riparian 
trees  and  shrubs  occur  or  may  become 
established  as  a  result  of  natural  floodplain 
processes  or  rehabilitation. 


5.  West  Clear  Creek.  Yavapai  County:  from 
the  section  line  dividing  sections  18  and  17 
in  T13N,  R6E  downstream  to  the  confluence 
with  the  Verde  River  (T13N,  R5E,  Section 
17).  Approximately  14  km  (9  miles).  The 
boundaries  include  areas  within  the  100-year 
floodplain  where  thickets  of  riparian  trees 
and  shrubs  occur  or  may  become  established 
as  a  result  of  natural  floodplain  processes  or 
rehabilitation. 
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t>  C.oloradd  Kivur.  (iocDtimo  County    frum 
rivtT  mile   19  (TiSN.  KSK.  S»-(  tion  W] 
(iownstream  to  river  mile  71  fi  (TUN.  R.Sh 
Sei  tion  8)   (River  mile  D      I.ee  s  Ferrvl 


Approximately  5^  itrn  (32  miles)  The 

boundaries  include  areas  within  the  lOO-vear      rehabilitation 

floodplain  where  thickets  of  riparian  trees 

and  shnibs  occur  or  may  become  established 


as  a  result  of  natural  floodplain  processes  or 


7    Little  Colorado  Kiver,  and  the  West.  Kast. 
and  South  Korks  of  the  I.ittle  Colorado  River. 
Apache  County    froni  the  diversion  ditch  at 
T8N.  R2HK.  Set  tion  Ih.  upstream  to  Forest 
Road  li:t  on  the  West  Fork  (T7N.  R27K. 


.Section  .),3).  upstream  to  Forest  Road  113  on 
the  East  Fork  (T6N.  R27E,  Section  10),  and 
upstrimm  to  loe  Baca  Draw  on  the  South  Fork 
(T8N.  R28K.  Section  34]   Approximately  48 
km  (30  miles).  The  boundaries  include  areas 


within  the  100-year  floodplain  where 
thickets  of  riparian  trees  and  shrubs  occur  or 
may  become  established  as  a  result  of  natural 
floodplain  processes  or  rehabilitation. 
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New  Mexico:  Areas  of  land  and  water  as 
follows: 

1.  Gila  River  and  the  East  and  West  Forks 
of  the  Gila  River,  Catron  and  Grant  Counties: 
from  El  Rincon  on  the  Gila  River  (T13S, 


on  the  West  Fork  of  the  Gila  River  T12S. 
R15W.  S4),  and  upstream  to  the  confluence 
of  Taylor  Creek  and  Beaver  Creek  on  the  East 
Fork  of  the  Gila  River  (TllS,  R12W,  S17). 
Approximately  63  km  (39  miles).  The 


floodplain  where  thickets  of  riparian  trees 
and  shrubs  occur  or  may  become  established 
as  a  result  of  natural  floodplain  processes  or 
rehabilitation. 


R14W,  S36)  upstream  to  Hell's  Hole  Canyon        boundaries  include  areas  within  the  100-year 
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2  Gila  River,  Grant  and  Midal^o  Gounties: 
from  the  confluence  of  Hidden  Pa.sture 
Canyon  (T14S.  R16W.  Settion  141 
downstream  to  the  confluenLu  of  Steeple 


Rock  Canyon  (T18S.  R2lW,  Section  33) 
Approximately  90  Ion  (56  miles).  The 
boundaries  include  axeas  within  the  100-yoar 
floodplain  where  thickets  of  riparian  tr«es 


and  shrubs  occur  or  may  become  established 
as  a  result  of  natural  floodplain  processes  or 
rehabilitation. 


3   San  Krani  is<  o  River,  Catron  C^minty 
from  the  i  onflut-ni  »■  of  Trail  C.irivon  (TbS, 
R20W,  ,S«>f  tuiii  41  (lowtistn-ani  to  San 
Kranc  i.stn  Hot  ,SprlIl^s,  near  the  i  mifluenie 
with  Hox  Canviin  (I'l^S.  RJUVV,  Sim  tion  2:t) 
Approximately  lO'i  km  \hS  tiules)   The 
boundaries  in(  liiiie  area.s  within  the  100  year 
floodplain  when-  ihicket.s  of  riparian  trees 
and  shrubs  lu  i  ur  or  may  !»■( onitr  established 


as  a  result  of  natural  floodplain  processes  or 
rehabilitatior. 

4  Tularosa  River  and  Apache  Creek, 
( Matron  County   from  the  confluence  of  the 
Tularosa  and  .San  Francisco  Rivers  (T7S, 
RmW.  .Section  2^]  upstream,  to  the  source  of 
the  Tularosa  River  near  the  continental 
divide  (T4S,  Rl.-iVV,  Settion  33),  and 
upstream  on  Apache  Cre«!k  to  the  confluence 


with  Whiskey  Creek  (T4S,  R18W,  Section 
25)   Approximately  60  km  (37  miles).  The 
boundaries  include  areas  within  the  100-year 
floodplain  where  thickets  of  riparian  trees 
and  shrubs  occur  or  may  become  established 
as  a  result  of  natural  floodplain  processes  or 
rehabilitation. 
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Dated:  July  16, 1997. 
foMph  E.  Doddridge, 

Acting  Deputy  Assistant  Secretary  for  Fish 

and  Wildlife  and  Parks. 

IFR  Doc.  97-19209  Filed  7-21-97;  8:45  am] 

MLUNQ  COM  431»-aS-C 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  1018-AC81 

Endangered  and  Threatened  Wildlife 
and  Plants;  Final  Rule  To  Extend 
Endangered  Status  for  the  Jaguar  in 
the  United  States 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(Service]  extends  endangered  status  to 
the  jaguar  (Panthera  onca)  throughout 
its  range  under  the  authority  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  With  this  rule,  the  jaguar  is 
now  also  listed  as  endangered  in  the 
United  States,  as  well  as  in  Mexico  and 
Central  and  South  America.  In  the 
United  States,  a  primary  threat  to  this 
species  is  illegal  shooting.  A  minimum 
of  64  jaguars  were  killed  in  Arizona 
since  1900.  The  most  recent  individual 
killed  in  Arizona  was  in  1986. 

Loss  and  modification  of  the  jaguar's 
habitat  are  likely  to  have  contributed  to 
its  decline.  While  only  a  few 
individuals  are  known  to  survive  in  the 
United  States  (Arizona  and  New 
Mexico),  the  presence  of  the  species  in 
the  United  States  is  believed  to  be 
dependent  on  the  status  of  the  jaguar  in 
northern  Mexico.  Documented 
observations  are  as  recent  as  1996. 
Critical  habitat  was  found  to  not  be 
prudent  and  therefore  is  not  beii^g 
designated. 

DATES:  Effective  August  21, 1997. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Fish  and  Wildlife  Service, 
Arizona  Ecological  Services  Field 
Office,  2321  West  Royal  Palm  Road, 
Suite  103,  Phoenix,  Arizona  85021. 
FOR  FURTHER  INFORMATION  CONTACT:  Sam 
Spiller,  Field  Supervisor,  Arizona 
Ecological  Services  Field  Office  (see 
ADDRESSES  section)  (telephone  602/640- 
2720:  facsimile  602/640-2730). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  jaguar  (Panthera  onca]  is  the 
largest  species  of  cat  native  to  the 


Western  Hemisphere.  Jaguars  are 
muscular  cats  with  relatively  short, 
massive  limbs  and  a  deep-chested  body. 
They  are  cinnamon-buff  in  color  with 
many  black  spots;  melanistic  forms  are 
also  known,  primarily  from  the  southern 
part  of  the  range.  Its  range  in  North 
America  includes  Mexico  and  portions 
of  the  southwestern  United  States  (Hall 
1981).  A  number  of  jaguar  records  are 
known  from  Arizona,  New  Mexico,  and 
Texas.  Additional  reports  exist  for 
California  and  Louisiana.  Records  of  the 
jaguar  in  Arizona  and  New  Mexico  have 
been  attributed  to  the  subspecies 
Panthera  onca  arizonensis.  The  type 
s]}ecimen  of  this  subspecies  was 
collected  in  Navajo  County,  Arizona,  in 
1924  (Goldman  1932).  Nelson  and 
Goldman  (1933)  described  the 
distribution  of  this  subspecies  as  the 
mountainous  parts  of  eastern  Arizona 
north  to  the  Grand  Canyon,  the  southern 
half  of  western  New  Mexico, 
northeastern  Sonora,  emd,  formerly, 
southeastern  California.  The  records  for 
Texas  have  been  attributed  to  Panthera 
onca  vemecrucis.  Nelson  and  Goldman 
(1933)  described  the  distribution  of  this 
subspecies  as  the  Gulf  slope  of  eastern 
and  southeastern  Mexico  from  the  coast 
region  of  Tabasco,  north  through  Vera 
Cruz  and  Tamaulipas,  to  central  Texas. 

Swank  and  Teer  (1989)  indicate  that 
the  historical  range  of  the  jaguar 
includes  portions  of  the  States  of 
Arizona,  New  Mexico,  Texas  and 
Louisiana.  These  authors  consider  the 
current  range  to  occur  from  central 
Mexico  through  Central  America  and 
into  South  America  as  far  as  northern 
Argentina.  They  state  that  the  United 
States  no  longer  contains  established 
breeding  populations,  which  probably 
disappeared  in  the  1960's.  They  also 
maintain  that  the  jaguar  prefers  a  warm, 
tropical  climate,  is  usually  associated 
with  water,  and  is  only  rarely  found  in 
extensive  arid  areas. 

Brown  (1983)  presented  an  analysis 
suggesting  there  was  a  resident  breeding 
population  of  jaguars  in  the 
southwestern  United  States  at  least  into 
the  20th  century.  The  Service  (U.S.  Fish 
and  Wildlife  Service  1990)  recognizes 
that  the  jaguar  continues  to  occur  in  the 
American  Southwest,  at  least  as  an 
occasional  wanderer  from  Mexico. 

The  life  history  of  the  jaguar  has  been 
summarized  by  Nowak  (1991)  and 
Seymour  (1989).  among  others.  Jaguars 
breed  year-round  range-wide,  but  at  the 
southern  and  northern  ends  of  their 
range  there  is  evidence  for  a  spring 
breeding  season.  Gestation  is  about  100 
days;  litters  range  from  one  to  four  cubs 
(usually  two).  Cubs  remain  with  their 
mother  for  nearly  2  years.  Females  begin 
sexual  activity  at  3  years  of  age,  males 


at  4.  Studies  have  dociunented  few  wild 
ja^ars  more  than  11  years  old. 

The  list,  of  prey  taken  by  jaguars 
range-wide  includes  more  than  85 
species  (Seymour  1989),  such  as 
peccaries  (javelina),  capybaras,  paces, 
armadillos,  caimans,  ttirtles,  and  various 
birds  and  fish.  Javelina  and  deer  are 
presumably  mainstays  in  the  diet  of 
jaguars  in  the  United  States  and  Mexico 
borderlands. 

Jaguars  are  known  from  a  variety  of 
habitats  (Nowak  1991,  Seymour  1989). 
They  show  a  high  affinity  to  lowland 
wet  habitats,  typically  swampy 
savannas  or  tropical  rain  forests. 
However,  they  also  occur,  or  once  did, 
in  upland  habitats  in  warmer  regions  of 
Nordi  and  South  America. 

Within  the  United  States,  jaguars  have 
been  recorded  most  commonly  from 
Arizona,  but  there  are  also  records  from 
California,  New  Mexico,  and  Texas,  and 
reports  from  Louisiana.  Currently  there 
is  no  known  resident  population  of 
jaguars  in  the  United  States,  though  they 
still  occur  in  northern  Mexico. 

Arizona 

Goldman  (1932)  believed  the  jaguar 
was  a  regular,  but  not  abundant, 
resident  in  southeastern  Arizona. 
Hoffineister  (1986)  considered  the  jaguar 
an  uncommon  resident  sp>ecies  in 
Arizona.  He  concluded  that  the  reports 
of  jaguars  between  1885  and  1965 
indicated  that  a  small  but  resident 
populaticHi  once  occiured  in 
southeastern  Arizona.  Brown  (1983) 
suggested  that  the  jaguar  in  Arizona 
ranged  widely  throughout  a  variety  of 
habitats  from  Sonoran  desert  scrub 
upward  through  subalpine  conifer 
forest.  Most  of  the  records  were  from 
Madrean  evergreen-woodland,  shrub- 
invaded  semidesert  grassland,  and  along 
rivers  (Girmandonk  1994). 

The  most  recent  records  of  a  jaguar  in 
the  United  States  are  from  the  New 
Mexico/ Arizona  border  area  and  in 
southoentral  Arizona,  both  in  1996,  and 
confirmed  through  photographs.  In 
1971,  a  jaguar  was  taken  east  of  Nogales, 
Arizona,  and,  in  1986,  one  was  taken 
from  the  Dos  Cabezas  Mountains  in 
Arizona.  The  latter  individual 
reportedly  had  been  in  the  area  for 
about  a  year  before  it  was  killed  (Ron 
Nowak,  Fish  and  Wildlife  Service,  pers. 
comm.,  1992). 

The  Arizona  Game  and  Fish 
Department  (1988)  cited  two  recent 
reports  of  jaguars  in  Arizona.  The 
individuals  were  considered  to  be 
transients  from  Mexico.  One  of  the 
reports  was  from  1987  from  an 
undisclosed  location.  The  other  report 
was  from  1988,  when  tracks  were 
observed  for  several  days  prior  to  the 
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treeing  of  a  jaguar  by  hounds  in  the 
Altar  Vallev.  Pima  County 

An  unconfinned  report  of  a  jaguar  at 
the  Coronado  National  Memorial  was 
made  in  1991  (Ed  Lopez.  Coronado 
National  Memorial,  pers  comm  .  1992). 
In  1993,  an  unconfirmed  sighting  of  a 
jaguar  was  reported  for  Buenos  Aires 
National  Wildlife  Rehige  (William 
Kuvlesky.  Fish  and  Wildlife  Service,  in 
litt..  1993).  The  following  are  historical 
accounts  of  jaguar  occurrence. 

California.  Merriam  (1919) 
summarized  several  accounts  of  jaguars, 
from  various  locations  in  California, 
which  were  obtained  from  documents 
published  between  1814  and  1860. 
Strong  (1926)  provided  evidence  the 
C^huilla  Indians  of  the  Coachella  Valley 
and  San  )acinto  and  Santa  Rosa 
Mountains  of  southern  California  were 
familiar  with  the  jaguar  Nowak  (1975) 
mentioned  reports  of  jaguars  in  the 
Tehachapi  Mountains  from  1855.  and 
the  last  known  individual  from 
California  which  was  killed  near  Palm 
Springs  in  1860  (Strong  1926).  Nowak 
speculated  the  animal  may  have  been  a 
breeding  mdividual. 

Louisiana.  Nowak  (1973)  speculated 
on  the  occurrence  of  jaguars  east  of 
Texas.  Several  early  accounts 
mentioned  jaguars  and  tigers.  He  cited 
Baird  (1859)  who  believed  that 
specimens  had  been  taken  from 
Louisiana.  Nowak  also  discussed  the 
killing  of  what  was  probably  a  jaguar 
near  New  River,  Ascension  Parish, 
Louisiana  in  1886.  Lowery  (1974) 
mentioned  this  killing  and  included  the 
jaguar  in  the  fauna  of  Louisiana  on  a 
provisional  basis. 

New  Mexico  Barber  (1902)  speculated 
that  jaguars  made  their  way  into  the 
Mogollon  Mountains  of  New  Mexico  by 
ascending  the  Gila  River.  Bailey  (1931) 
suggested  that  jaguars  seemed  to  be 
native  in  southern  New  Mexico  but 
were  regarded  as  wanderers  from  across 
the  United  States-Mexico  border.  He 
listed  nine  reports  of  jaguars  in  New 
Mexico  from  1855  to  1905.  Brown 
(1983)  stated  that  the  last  record  from 
New  Mexico  was  from  1905.  Nowak 
(1975)  mentioned  reports  of  jaguars 
along  the  Rio  Grande  from  as  late  as 
1922.  Halloran  (1946)  reported  that  dogs 
"jumped"  a  jaguar  in  the  San  Andres 
Mountains  in  1937.  Findley  et  al.  (1975) 
stated  that  jaguars  once  occurred  as  far 
north  as  northern  New  Mexico. 

Texas.  Bailey  (1905)  stated  that  the 
jaguar  was  once  reported  as  common  in 
southern  and  eastern  Texas  but  had 
become  extremely  rare.  Nowak  (1975) 
believed  that  an  established  population 
once  occurred  in  the  dense  thickets 
along  the  lower  Nueces  River  and 
northeast  to  the  Guadalupe  River.  He 


suggested  that  jaguars  probably 
continued  to  wander  from  Mexico  into 
the  brush  country  of  the  southernmost 
part  of  the  State.  However,  brush 
clearing  has  possibly  reduced  chances 
for  reestablishment  of  the  species  in 
Texas 

Mexico.  Leopold  (1959)  believed  the 
distribution  of  the  jaguar  in  Mexico 
included  the  tropical  forests  of 
southeastern  Mexico,  the  coastal  plains 
to  the  mouth  of  the  Rio  Grande  op  the 
Gulf  of  Mexico  side,  and  the  Soitjran 
foothills  of  the  Sierra  Madre  Occidental 
on  the  Pacific  side.  The  highest 
densities  of  jaguars  were  found  along 
heavily  forested  flatlands  and  foothills 
of  southern  Sinaloa.  the  swamps  of 
coastal  Nayarit.  the  remaining  uncut 
forests  along  the  Gulf  coast  as  far  east  as 
central  Campeche.  and  the  great  rain 
forests  of  northern  Chiapas.  He 
indicated  that  occasional  wandering 
individuals  were  found  far  from  these 
areas  and  that  some  had  followed 
tropical  gorges  far  into  the  mountains. 
He  believed  that  jaguars  had  traveled  up 
the  Brazos,  Pecos.  Rio  Grande.  Gila,  and 
Colorado  Rivers  on  their  northern 
movements.  He  mentioned  a  1955 
record  of  a  jaguar  near  the  southern  tip 
of  the  San  Pedro  Martir  range.  Baja 
CaUfomia.  Leopold  asserted  that  this 
individual  was  500  miles  from  regularly 
occupied  jaguar  habitat. 

Swank  and  Teer  (1989)  described  the 
distribution  of  the  jaguar  in  North 
America  as  a  broad  belt  from  central 
Mexico  to  Central  America.  They  found 
that  the  most  northerly  estabhshed 
populations,  as  reported  by  Mexican 
officials,  were  in  southern  Sinaloa  and 
southern  Tamaulipas. 

Brown  (1991)  did  not  beUeve  the 
jaguar  was  extirpated  from  northern 
Mexico.  Although  jaguars  were 
considered  relatively  common  in  Sonora 
in  the  1930's  and  1940's.  he  cited  a 
population  about  800  miles  south  of  the 
United  States-Mexico  border  as  the  most 
northern  officially  reported.  However. 
Brown  suggested  that  there  may  be  more 
jaguars  in  Sonora  than  are  officially 
reported.  He  mentioned  reports  of  two 
jaguars  which  were  killed  in  central 
Sonora  around  1970.  He  also  discussed 
assertions  by  the  local  Indians  that  both 
male  and  female  jaguars  still  occurred  in 
the  Sierra  Bacatete  about  200  miles 
south  of  Arizona.  Browoi  speculated  that 
if  a  reproducing  population  of  jaguars  is 
still  present  in  these  mountains,  it  may 
be  the  source  of  individuals  which 
travel  northward  through  the  Sierra 
Libre  and  Sierra  Madera  until  they  reach 
Arizona.  Nowak  (pers.  comm.,  1992) 
reiterated  that  as  late  as  1987.  the 
species  was  still  considered  common  in 


the  Sierra  Bacatete  near  Guaymas, 
Sonora. 

Brown  (1989)  reported  that  biologists 
from  Mexico  have  stated  that  at  least 
two  jaguars  have  been  killed  in 
Chihuahua.  In  1987.  Nowak  (f>ers. 
comm..  1992)  claimed  that  jaguars  were 
still  regularly  present  along  the  Soto  la 
Marina  River  of  central  Tamaulipas. 
which  is  about  150  miles  from  the 
southern  tip  of  Texas.  He  also 
hypothesized  that  jaguars  may  be 
entering  Arizona  firom  Mexico  due  to 
habitat  destruction  in  Sonora.  Large 
stretches  of  natural  forest  were  cleared 
in  central  Tamaulipas.  In  Arizona,  by 
contrast,  jaguar  prey  populations  have 
increased,  and  large  tracts  of  brush  and 
canyon  woodland  are  still  available  to 
provide  cover  for  jaguars. 

Previous  Federal  Actiona 

Prior  to  this  final  rule,  the  jaguar  was 
listed  as  endangered  &T)m  the  United 
States  and  Mexico  border  southward  to 
include  Mexico  and  Central  and  South 
America  (37  FR  6476.  March  30,  1972; 
50  CFR  17.11.  August  20,  1994).  The 
species  was  originally  listed  as 
endangered  in  accordance  with  the 
Endangered  Species  Conservation  Act  of 
1969  (ESCA).  Pursuant  to  the  ESCA.  two 
separate  lists  of  endangered  wildlife 
were  maintained,  one  for  foreign  species 
and  one  for  species  native  to  the  United 
States.  The  jaguar  appeared  only  on  the 
List  of  Endangered  Foreign  Wildlife.  In 
1973,  the  Endangered  Species  Act  (Act) 
superseded  the  ESCA.  The  foreign  and 
native  lists  were  replaced  by  a  single 
"List  of  Endangered  and  Threatened 
Wildlife,"  which  was  first  published  in 
the  Federal  Register  on  September  26, 
1975  (40  FR  44412). 

On  July  25,  1979,  the  Service 
published  a  notice  (44  FR  43705)  stating 
that,  through  an  oversight  in  the  listing 
of  the  jaguar  and  six  other  endangered 
species,  the  United  States  populations 
of  these  species  were  not  protected  by 
the  Act.  The  notice  asserted  that  it  was 
always  the  intent  of  the  Service  that  all 
populations  of  the  seven  species 
deserved  to  be  listed  as  endangered, 
whether  they  occurred  in  the  United 
States  or  in  foreign  countries.  Therefore, 
the  notice  stated  that  the  Service 
intended  to  take  action  as  quickly  as 
possible  to  propose  the  United  States 
populations  of  these  species  for  listing. 

On  July  25. 1980,  the  Service 
published  a  proposed  rule  (45  FR 
49644)  to  list  the  jaguar  and  four  of  the 
other  species  referred  to  above  in  the 
United  States.  The  proposal  for  listing 
the  jaguar  and  three  other  species  was 
withdrawn  on  September  17.  1982  (47 
FR  41145).  The  notice  issued  by  the 
Service  stated  that  the  Act  mandated 
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withdrawal  of  proposed  rules  to  list 
species  which  have  not  been  finalized 
within  2  years  of  the  proposal. 

On  August  3, 1992,  the  Service 
received  a  petition  from  the  instructor 
and  students  of  the  American  Southwest 
Sierra  Institute  and  Life  Net  to  list  the 
jaguar  as  endangered  in  the  United 
States.  The  petition  was  dated  July  26, 
1992.  On  April  13. 1993  tSB  FR  19216), 
the  Service  published  a  finding  that  the 
petition  presented  substantial 
information  indicating  that  listing  may 
be  warranted,  and  requested  public 
comments  and  biological  data  on  the 
status  of  the  jaguar.  On  July  13, 1994  (59 
FR  35674),  the  Service  published  a 
proposed  rule  to  extend  endangered 
status  to  the  jaguar  throughout  its  range. 

On  September  8, 1994,  the  Service 
received  a  petition  &t>m  the  Trans  Texas 
Heritage  Association  to  list  the  jaguar  as 
extinct  in  the  United  States.  The  Service 
responded  to  the  petitioner  on 
December  5, 1994,  that  the  request  was 
not  a  petitionable  action. 

On  April  10, 1995,  Congress  enacted 
a  moratorium  prohibiting  work  on 
listing  actions  (Public  Law  104-6)  and 
eliminated  funding  for  the  Service  to 
conduct  final  Usting  activities.  The 
moratorium  was  lifted  on  April  26, 
1996,  by  means  of  a  Presidential  waiver, 
at  which  time  limited  funding  for  listing 
actions  was  made  available  thjx>ugh  the 
Omnibus  Budget  Reconciliation  Act  of 
1996  (Public  Law  No.  104-134, 100  Stat. 
1321.  1996).  The  Service  published 
guidance  for  restarting  the  listing 
program  on  May  16, 1996  (61  FR  24722). 
The  listing  process  for  the  jaguar  was 
resiuned  in  September  1996,  when  the 
Southwest  Center  for  Biological 
Diversity  filed  a  law  suit  and  motion  for 
summary  judgment  for  the  Secretary  to 
finalize  the  listing  for  &e  jaguar  and 
four  other  species. 

On  January  15,  1997,  the  Arizona 
Gfune  and  Fish  Department  and  New 
Mexico  Department  of  Game  and  Fish 
requested  that  the  Service  reopen  the 
jaguar  public  comment  period  for  70 
days  so  that  they  could  finalize  and 
submit  an  interstate/inteigovemmental 
"Conservation  Assessment  and  Strategy 
for  the  Jaguar  in  Arizona  and  New 
Mexico"  and  "Memorandum  of 
Agreement  for  the  Conservation  of  the 
Arizona  Jaguar."  These  documents, 
collectively  referred  to  as  the 
Conservation  Agreement  (CA),  reflect 
the  commitments  of  the  agencies  to 
expedite  the  development  and 
implementation  of  conservation 
measures  needed  for  the  Arizona  jaguar 
in  the  United  States. 

The  Service  considered  the  CA  as  new 
information  relevant  to  the  listing 
determination.  The  comment  period 


was  reopened  for  a  total  of  15  days,  from 
January  31  through  February  14, 1997 
(62  FR  4718).  The  completion  date  for 
the  final  listing  determination  was 
reassigned  to  April  1, 1997.  On  March 
14. 1997,  the  U.S.  District  Court  for  the 
District  including  Arizona  ordered  the 
Service  to  list  the  jaguar  as  endangered 
no  later  than  120  days  from  the  date  of 
the  order.  On  July  3, 1997,  the  Court 
clarified  that  order,  noting  that  the  120- 
day  timeframe  was  provided  for  the 
Service  to  make  a  decision  as  to  whether 
or  not  to  extend  endangered  status  for 
the  jaguar  in  the  United  States. 

Summary  of  Ckmiments  and 
Recommendations 

In  the  July  13, 1994.  proposed  rule  (59 
FR  35674)  and  associated  notifications, 
all  interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  bear  on  whether  or  not  the 
jaguar  should  be  listed.  The  comment 
period  originally  closed  on  September 
12,  1994,  but  was  reopened  from 
November  15  to  December  14, 1994  (59 
FR  53627;  October  25. 1994).  to  allow 
submission  of  additional  comments  and 
pubhc  hearings.  Appropriate  State  and 
Federal  agencies,  county  governments, 
scientific  organizations,  and  other 
interested  parties  were  contacted  and 
requested  to  comment.  Newspaper 
notices  inviting  public  comment  were 
published  in  Arizona  in  the  Arizona 
Republic,  Phoenix  Gazette,  Arizona 
Daily  Star,  Tucson  Citizen,  and  Green 
Valley  News/Sun;  in  New  Mexico  in  the 
Albuquerque  Journal,  Albuquerque 
Tribune,  Las  Cruces  Sun-News,  Santa  Fe 
New  Mexican,  Alamogordo  Daily  News, 
Defensor  Chieftain,  and  Silver  City 
Daily  Press  and  Independent;  and  in 
Texas  in  the  Corpus  Christi  Caller- 
Times  and  The  McAllen  Monitor.  The 
inclusive  dates  of  publication  were  July 
29  to  August  3  for  the  initial  comment 
period,  llie  inclusive  dates  of 
publication  for  the  comment  period 
extension  and  public  hearings  were 
November  11  to  November  15  and  did 
not  include  the  Green  Valley  News  but 
did  include  the  El  Paso  Times/Herald 
Post. 

Public  hearings  were  requested  by  the 
Cochise  County  (Arizona)  Planning 
Department,  the  Board  of  Supervisors  of 
Apache  Coimty  (Arizona),  the  Eastern 
Arizona  Counties  Organization,  the 
Coimty  of  Otero  (New  Mexico),  and  the 
Texas  Wildhfe  Association.  The  Service 
conducted  three  public  hearings. 
Interested  parties  were  contacted  and 
notified  of  the  hearings.  A  notice  of  the 
hearing  dates  and  locations  was 
published  in  the  Federal  Register  on 
October  25. 1994  (59  FR  53627). 
Approximately  60  people  attended  the 


hearings.  About  15  people  attended  the 
hearing  in  Safford,  Arizona,  10  in  El 
Paso,  Texas,  and  35  in  Weslaco,  Texas. 
Transcripts  of  these  hearings  are 
available  for  inspection  (see  ADDRESSES 
section). 

Upon  resumption  of  the  Usting 
process  following  the  listing 
moratorium,  a  third  public  comment 
period  was  opened,  January  31, 1997, 
through  February  14, 1997.  Notice  of 
this  reopening  of  the  comment  period 
was  published  between  January  31, 
1997  and  February  8, 1997  (62  FR  4718). 
Newspaper  notices  inviting  public 
comment  were  published  in  Arizona  in 
the  Green  Valley  News,  Arizona  Daily 
Star  (Tucson),  Tucson  Citizen,  and 
Arizona  Republic  (Phoenix);  in  Texas  in 
the  Corpus  Christi  Caller  Times,  Las 
Cruces  Sun-News,  The  Monitor 
(McAllen),  and  El  Paso  Times/Herald; 
and  in  New  Mexico  in  the  Albuquerque 
Journal,  Albuquerque  Tribune,  Silver 
City  Daily  Press,  Defensor  Chieftain 
(Socorro),  Alamogordo  Daily  News,  and 
Santa  Fe  New  Mexican.  No  additional 
formal  public  meetings  were  held 
during  this  period. 

A  total  of  266  written  comments  were 
received  during  all  open  comment 
periods.  Hie  listing  proposal  was 
supported  by  185;  43  opposed  the 
proposed  Usting;  31  supported  the  CA 
in  Ueu  of  listing,  and  7  either 
commented  on  information  in  the 
proposed  rule  but  expressed  neither 
support  nor  opposition,  provided 
additional  information  only,  or  were 
non-substantive  or  irrelevant  to  the 
proposed  Usting.  In  addition,  a 
"petition"  to  place  the  jaguar  on  the 
endangered  species  list  included  115 
signatures. 

Oral  or  written  comments  were 
received  from  21  parties  at  the  hearings. 
Four  supported  Usting,  1 5  opposed 
listing,  and  2  expressed  neither  support 
nor  opposition,  provided  additional 
information  only,  or  provided 
comments  that  were  nonsubstantive  or 
irrelevant  to  Usting. 

In  addition  to  the  public  comments, 
the  Service  sought  out  peer  review  from 
three  independent  scientists.  Two  of  the 
three  peer  reviewers  responded.  A 
discussion  of  their  comments  follow  the 
discussion  of  pubUc  comments  and 
Service  responses  below. 

Written  conmsents  and  oral 
statements  presented  at  the  pubUc 
hearings  and  received  during  the 
comment  periods  are  incorporated  into 
this  rule  as  appropriate  and/or  are 
addressed  in  the  following  discussion  of 
issues  and  responses.  Conunents  of  a 
similar  nature  or  point  are  grouped  into 
a  number  of  general  issues.  These  issues 
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and  the  Service's  response  to  each  are 
discussed  below. 

Issue  1  The  jaguar  is  not  native  to  the 
United  States.  The  assumption  by  the 
Service  that  the  historical  range 
includes  the  United  States  is  not  borne 
out  by  the  historical  record.  The  United 
States  was  merely  peripheral  to  the 
historic  range.  The  species  was  never 
more  than  wandering  individuals  that 
occasionally  crossed  the  border  into  the 
United  States.  The  native  jaguar  is 
extirpated  from  the  United  States.  Only 
the  State  of  Arizona  has  had  alleged 
reports  of  jaguars.  No  breeding 

Copulation  of  the  jaguar  exists  in  the 
nited  States.  The  Ukelihood  of 
establishing  a  breeding  population 
would  be  impossible  because  of 
previous  habitat  modification  and 
distances  of  breeding  populations  from 
the  United  States.  Suitable  habitat,  even 
for  random  wanderings,  no  longer 
exists.  That  is  why  visits  were  rare  in 
the  1900's  and  why  the  visits  resulted 
in  the  demise  of  the  stray.  It  is 
incumbent  upon  the  Service  to  provide 
evidence  that  the  jaguar  was  a  breeding 
species  in  the  United  States 

Service  response:  As  discussed  in  the 
"Summary  of  Factors  Affecting  the 
Species."  the  Service  believes  that  the 
jaguar  is  native  to  the  United  States.  The 
evidence  strongly  indicates  that  tht; 
historical  range  of  the  jaguar  included 
portions  of  the  southwestern  United 
States.  The  jaguar  is  not  extirpated  from 
the  United  Slates  as  indicated  by 
continuing  reports  and  documentation 
of  individuals  in  Arizona  The  most 
recent  observation  was  made  in  late 
1996  from  Arizona  and  New  Mexico 

The  issue  of  whether  a  breeding 
population  is  wholly  supported  within 
the  United  States  is  not  relevant  The 
fact  that  individuals  i>ccur  in  the  United 
States  warrants  their  consideration  for 
listing,  evaluation  of  relevant  threats, 
and  development  of  appropriate 
conservation  considerations. 

Issue  2:  The  Service  should  list  the 
jaguar  as  extinct  in  the  United  States 
and  herewith  is  a  petition  for  such  a 
finding.  Another  commenter  stated  the 
actual  s<;ientiric  evidence  that  either 
subspecies  of  jaguar  still  exists  is 
lacking.  Another  commenter  stated 
there  appears  to  be  no  evidence  of 
subspecies  identification  of  jaguars  for 
California.  Louisiana,  New  Mexico,  or 
Mexico. 

Service  response:  As  discussed  in  the 
section  regarding  previous  Federal 
action,  the  Service  responded  to  the 
petition  to  list  the  jaguar  as  extinct  in 
the  United  States  in  a  letter  dated 
December  5.  1994  (John  Rogers.  Fish 
and  Wildhfe  Service,  in  litt..  1995).  In 
that  letter,  the  Service  stated  that  it  does 


not  add  species  to  the  Ust  of  endangered 
and  threatened  wildlife  and  plants  as 
extinct,  and  therefore,  the  Service 
believed  that  the  request  was  not  a 
petitionable  action. 

As  discussed  above,  there  are  two 
subspecies  that  are  known  from,  and 
may  occur  in.  the  United  States.  The 
reports  and  records  of  jaguars  in 
Arizona.  California,  and  New  Mexico 
are  attributable  to  Panthera  onca 
anzonensis.  The  type  locality  for  this 
subspecies  is  in  Navajo  County. 
Arizona.  The  reports  and  records  of 
jaguars  in  Louisiana  and  Texas  are 
attributable  to  P.  o.  veraecrucis. 
Although  the  subspecies  designation  of 
the  jaguar  is  not  relevant  to  the  listing 
proposal,  the  Service  has  confirmed  that 
P.  a  anzonensis  is  in  Arizona;  the 
Service  believes  that  P.  a.  veraecnicis 
may  be  extant  in  Texas. 

Issue  3:  There  are  no  scientifically 
valid  records  to  support  the  idea  that 
jaguars  existed  in  California  in  recent 
centuries.  No  post-Pleistocene  remains 
have  been  collected  in  California,  nor  in 
the  Colorado  River  corridor  from 
northern  Arizona  to  the  Gulf  of 
California.  None  of  the  purported 
sightings  in  those  areas  were  made  by 
biologists  or  reputable  naturalists.  Early 
19th  century  references  in  central 
California  were  based  on  hearsay  or 
misidentification.  The  purported 
sightings  iirsouthem  California  are  not 
reliable.  It  is  conceivable  that 
individuals  wandered  into  California 
from  Arizona  or  Mexico  historically, 
given  their  long-range  dispersal  ability. 
However,  such  events  would  have  been 
rare. 

Service  response:  Available 
information  indicates  that  California 
was  part  of  the  historical  range  of  the 
jaguar,  but  no  conclusive  data  exist.  The 
California  Department  of  Fish  and  Game 
(R.  lurek.  pers.  comm.  1996)  does  not 
accept  these  records  as  valid. 
Regardless,  this  rule  extends 
endangered  status  to  the  jaguar  in  the 
United  States  throughout  its  range. 
Thus,  whether  or  not  California  is  part 
of  the  historical  range,  jaguars  that  may 
occur  there  are  protected  by  the  Act. 

Issue  4:  A  commenter  stated  that  most 
of  the  accounts  in  the  proposal  are 
anecdotal.  Another  stated  there  were 
discrepancies  in  the  number  of  jaguars 
taken  or  killed  in  Arizona  and  that  it  is 
incumbent  upon  the  Service  to  provide 
documentation  for  the  information 
presented  in  the  proposed  rule. 

Service  response:  The  Service  has 
carefully  evaluated  the  information 
available  regarding  the  jaguar  for 
accuracy  and  relevance,  whether 
anecdotal  or  not.  The  Service  has 
addressed  any  discrepancies  it  has 


f>erceived  and  made  changes  where 
appropriate  in  this  final  rule.  Many 
accounts  of  jaguar  occurrence  are  bom 
the  historical  literature  and  field 
accounts.  ReconciUng  historical 
information  is  often  complex,  so  the 
Service  has  tried  to  use  the  best 
information  available,  relying  primarily 
on  those  aspects  of  the  data  which  are 
best  substantiated.  Finally,  this  rule 
includes  updated  information  that 
definitively  documents  jaguar 
occurrences  as  recently  as  1996. 

Issue  5:  One  commenter  stated  that 
listing  of  the  jaguar  will  lead  to  efforts 
to  reintroduce  the  species.  Another 
commenter  stated  that  until  the 
encroachment  of  people  ipto  these 
predatory  animals'  habitat  can  be 
stopped,  it  is  not  ethical  to  reintroduce 
a  listed  species.  Furthermore,  there  are 
no  areas  big  enough  for  reintroduction. 
Alternatively,  another  commenter  stated 
the  jaguar  should  be  reintroduced  in 
Texas.  Places  to  start  should  include  the 
Rio  Grande  River,  perhaps  in  the  Big 
Bend  area.  The  jaguar  is  a  top  predator 
in  the  food  chain  and  would  provide 
biological  control  of  various  ungulates 
and  rodents.  The  Service  should  begin 
a  public  education  program  to  protect 
the  jaguar  and  break  ground  on 
reintroduction.  Another  commenter  was 
particularly  interested  in  the  prospect  of 
reintroduction  of  the  jaguar  to  California 
and  other  States.  Another  commenter 
stated  that  proper  planning  is  needed 
for  reintroduction. 

Service  response:  De{>ending  on  the 
species  involved  and  the  situation  it 
faces,  reintroduction  may  or  may  not  be 
a  viable  means  to  reach  recovery.  The 
Service  has  no  plans  for  reintroduction 
of  the  jaguar  anywhere  in  the  United 
States.  If  reintroduction  is  contemplated 
at  any  time  in  the  future  it  would  be  the 
subject  of  a  separate  rulemaking. 

Issue  6:  None  of  the  jaguars  reported 
taken  in  recent  times  were  taken  as  a 
result  of  legal,  licensed,  sport  hunting. 
Thus,  the  jaguars  reported  taken  were 
poached  and  not  hunted. 

Service  response:  The  accuracy  of  this 
statement  would  depend  on  the  wildlife 
laws  and  regulations  that  were  in  effect 
at  the  time  all  of  the  known  jaguars  were 
taken.  However,  the  Service 
acknowledges  that  the  wording  in  the 
proposed  rule  could  have  been 
misconstrued  to  mean  jaguars  are 
victims  of  legal  hunting.  The 
appropriate  corrections  have  been  made 
in  the  text  of  the  final  rule. 

Issue  7:  Property  rights  may  be 
abridged  by  this  action  in  the  States 
considered  by  the  Service  to  be  part  of 
the  historical  range.  Activities  of  the 
Service  are  adversely  affecting  people 
throughout  the  State  of  Texas,  with 
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little,  if  any,  benefit  to  the  species.  The 
proposed  rule  is  seen  as  another  attempt 
to  further  restrict  legal  hunting  and 
predator  control  activities.  Frivolous 
listings  violate  citizens'  9th  and  10th 
amendment  rights.  Another  commenter 
stated  listing  would  require  protection 
of  the  jaguar,  thereby  violating  livestock 
owner's  5th  and  14th  amendments  and 
civil  rights.  Will  landowners  not  be 
subject  to  aerial  inspection?  Will  the 
Service  not  be  subject  to  lawsuits  from 
the  Humane  Society?  Possible 
acquisition  of  private  property  to  create 
habitat  for  nonexisting  or  reintroduced 
jaguars  would  cause  great  loss  to 
livestock  and  all  other  wild  animals  in 
south  Texas.  Listing  of  other  species 
(Mexican  spotted  owl)  has  resulted  in 
affecting  o^er  industries  (logging)  and 
actually  resulted  in  further  endangering 
the  species.  If  the  jaguar  is  listed. 
Federal  agencies  must  comply  with 
section  7  of  the  Act.  Activities  that  may 
be  affected  are  clearing  of  habitat, 
destruction  of  riparian  areas, 
fragmentation  or  blocking  of  corridors 
that  jaguars  may  use  to  cross  from 
Mexico  into  the  United  States,  and  any 
trapping  or  animal  control  activities 
designed  to  target  the  jaguar  or  other 
large  predators.  This  is  an  outrageous 
blatant  attack  on  the  agricultural 
economies  of  the  States  involved. 
Trapping  and  animal  damage  control 
activities  designed  to  target  large 
predators  should  not  be  victims  of  the 
listing  of  the  jaguar.  These  programs 
have  a  legitimate  function  and  should 
not  be  destroyed  on  behalf  of  a  phantom 
species. 

Service  response:  Under  the  Act, 
listing  of  species  must  be  considered 
only  on  the  basis  of  the  best  biological 
information  available.  Listing  decisions 
cannot  be  made  on  the  basis  of 
economic  factors  or  possible  problems 
or  conflicts  that  may  arise  from 
compliance  with  section  7  and  9  of  the 
Act.  Once  listed,  however,  the  Service 
strives  to  recover  threatened  and 
endangered  species  in  ways  that 
minimize  impacts  on  industry  or  private 
citizens.  Further  discussion  of  activities 
that  may  or  may  not  violate  the  Act  are 
discussed  imder  the  Available 
Conservation  Measures  section. 

Issue  8:  No  scientific  information  has 
been  provided  to  support  the  argument 
that  the  jaguar  requires  protection  in  the 
United  States.  The  proposed  nile  fails  to 
demonstrate  (under  the  listing  factors) 
that  the  species  is  endangered  in  the 
United  States. 

Service  response:  The  Service  believes 
that  the  information  regarding  the 
threats  to  the  jaguar  in  the  United  States 
discussed  under  the  five  factors 
indicates  that  the  species  merits  listing. 


Issue  9:  Jaguars  that  occur  in  the 
United  States  do  not  possess  the 
genetics  needed  to  enhance  the  breeding 
population. 

Service  response:  The  Service  does 
not  possess  relevant  information 
regarding  the  genetic  status  of  the  jaguar 
in  the  United  States.  However,  the 
genetic  contribution  of  all  individuals  of 
a  declining  species  may  be  of  great 
importance.  The  listing  does  not  depend 
on  the  value  of  the  genetic  importance 
of  the  individuals.  However,  if,  for 
example,  the  jaguar  was  known  to  suffer 
from  genetic  diseases,  that  could  be 
considered  as  a  factor  to  list  the  species. 

Issue  10:  It  would  be  a  mistake  to 
select  boundaries  of  protected  areas 
based  on  the  conditions  that  existed  50- 
100  years  ago.  What  is  the  basis  for 
stating  that  clearing  of  habitat  may  affect 
the  jaguar?  The  majority  of  records  were 
from  the  turn  of  the  century  when  there 
was  very  little  of  the  current  mesquite 
infestation.  It  is  incumbent  upon  the 
Service  to  provide  evidence  that 
riparian  areas  are  being  destroyed 
anywhere  in  the  Southwest.  If  jaguar 
habitat  stretches  &t>m  2,000  to  9,000  feet 
of  elevation,  a  vast  swath  of  both 
Arizona  and  New  Mexico  would  be 
subject  to  review. 

Service  response:  Under  this  listing 
action,  the  Service  is  not  setting  any 
boundaries  for  protected  areas.  As  a 
result  of  this  action,  the  species  will  be 
protected  imder  the  Act  throughout  its 
entire  range. 

Clearing  of  habitat  could  affect  jaguars 
either  directly  or  through  effects  on  its 
prey.  Although  listing  of  the  jaguar  does 
not  hinge  on  loss  of  riparian  areas  that 
may  be  used  by  jaguars,  such  loss  has 
occiurred  and  is  continuing  in  the 
Southwest.  As  outlined  in  other  sections 
of  this  rule,  the  available  scientific 
literatiue  indicates  that  jaguars  do  rely 
on  riparian  areas  for  habitat  and 
movement  corridors.  However,  very 
little  is  actually  known  about  the  habitat 
requirements  and  movement  corridors 
for  the  jaguar  in  the  United  States  at  the 
northern  periphery  of  its  range.  The 
Service  agrees  that  large  areas  may  have 
to  be  considered  when  evaluating  effects 
of  activities  on  the  jaguar.  However, 
very  localized  activities  may  actually  be 
judged  to  have  less  of  an  effect  on 
jaguars  than  if  jaguars  occupied  very 
narrow  habitat  areas.  As  discussed  in 
the  Available  Conservation  Measures 
section,  the  Service  anticipates  few 
projects  will  be  reviewed  under  section 
7  of  the  Act  because  jaguars  can  be 
expected  to  occur  in  few  areas. 

Issue  11:1a.  Texas,  the  jaguar  is 
already  protected  by  the  State's 
endangered  species  law.  The  State  can 
seek  civil  restitution  for  wildlife  losses 


due  to  intentional  harm  or  negligence, 
with  the  current  replacement  cost  for  a 
jaguar  being  over  S7 ,000.  It  is  highly 
suspect  whether  Federal  protection 
would  be  additive,  given  the  number  of 
Texas  game  wardens  (more  than  450) 
and  the  handful  of  Federal  agents.  The 
Service  refuses  to  recognize  any  State 
regulation  as  adequate,  preferring  to 
increase  the  burden  of  Federal 
regulations  on  all  States  involved. 
Protection  of  the  species  from  the  threat 
of  shooting  does  not  require  Federal 
listing;  it  can  be  accomplished  through 
hunting  regulations  and  other  means. 
New  Sorvice  policies  provide  for 
increased  emphasis  on  working  with 
State  agencies.  Texas  Wildlife  and  Parks 
Department  (TWPD)  will  undertake  to 
develop  an  interstate  cooperative  effort 
similar  to  the  one  for  the  swift  fox.  If  the 
Service  accepts  this  strategy,  it  will  have 
the  full  support  and  cooperation  of 
TWPD.  Another  commenter  suggested 
that  instead  of  listing,  the  Service 
should  woric  with  the  States  to  get  their 
laws  strengthened. 

Service  response:  As  discussed  under 
Factor  D,  the  penalties  for  violation  of 
the  Act  are  much  stronger  than  any 
current  State  provisions.  The  Service 
believes  that  such  protection  provided 
by  the  Act  is  appropriate  for  the  jaguar. 
The  Service  understands  that  despite  an 
offered  $4,000  reward,  the  Arizona 
Game  and  Fish  Department  encountered 
difficulties  in  obtaining  information 
relevant  to  a  suspected  killing  of  a 
jaguar  in  Arizona.  In  addition  to  the  take 
prohibition,  listing  the  species  under 
the  Act  will  provide  other  protection  as 
well  (See  Available  Conservation 
Measures).  In  addition,  listing  provides 
an  appropriate  range-wide  perspective 
when  considering  the  specie&'  recovery 
needs.  In  absence  of  other  regulatory 
mechanisms  that  will  adequately  protect 
the  jaguar,  the  Service  believes  that 
listing  is  warranted. 

Issue  12:  The  Service  is  precluded 
frtim  including  the  jaguar  in  the  list  of 
United  States  endangered  species 
because  the  proposal  to  list  was  not 
acted  upon  in  a  timely  manner  by  the 
Service  pursuant  to  the  proposal  to  list 
in  1980  (45  FR  49844).  The  Service 
failed  to  complete  the  listing  process  in 
1982,  thereby  requiring  withdirawal  of 
the  proposal.  The  Service  should  be 
precluded  bom  the  current  proposed 
action  based  on  the  Service's  earlier 
oversight  and  omissions. 

Service  response:  As  discussed  under 
Previous  Federal  Actions,  the  Service 
did  propose  to  list  the  jaguar  in  the 
United  States  in  1980.  The  proposal  was 
withdrawm  in  1982  in  accordance  with 
the  regulations  under  the  Act  in  place 
at  that  time.  That  proposal  and 
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withdrawal  are  not  related  to  the 
present  proposal  and  do  not  preclude 
the  Service  from  proposing  or  finalizing 
the  current  action. 

Issue  13:  There  is  no  benefit  to  the 
species  from  the  proposed  rule  It  is 
apparent  that  the  intent  of  the  rule  is  to 
prohibit  certain  practices  such  as 
trapping  and  animal  damage  control 
within  the  States  involved  and  to  extend 
P'ederai  control. 

Service  response:  The  fact  that  jaguars 
will  be  afforded  the  protections  of  the 
Act  in  the  United  States  is  clearly  a 
benefit  to  the  species.  Prohibition  of 
practices  that  affect  the  jaguar  is  not  the 
intent  of  this  listing.  However,  some 
activities  could  be  affected  by  the 
listing,  as  discussed  under  Available 
Conservation  Measures. 

Issue  14  Commenters  suggested  that 
livestock  losses  to  jaguars  will  occur, 
jaguars  will  jeopardize  the  recreational 
industry  in  the  Gila  Wilderness.  Balance 
of  wildlife  and  the  human  factor  would 
be  completely  destroyed.  Several 
commenters  expressed  uneasiness  with 
the  idea  of  facing  or  being  stalked  by  a 
jaguar.  Listing  would  pose  a  threat  to 
the  general  public  safety,  which  Arizona 
counties  are  charged  to  protect  under 
Arizona  Revised  Statutes.  Section  11- 
806(b). 

Service  response:  While  not 
considered  as  listing  factors,  the  Service 
does  not  believe  that  listing  the  jaguar 
will  result  in  losses  to  the  livestock  or 
recreational  industries  or  pose  a  threat 
to  general  public  safety. 

Issue  15:  Designation  of  critical 
habitat  is  needed.  Recommended  areas 
include  the  Animas  Range  in  the 
bootheel  of  New  Mexico  and  the  San 
Pedro  River  Valley,  Huachuca 
Mountains,  and  Santa  Cruz  Basin  in 
Arizona.  Loss  of  habitat  is  a  primary 
threat;  habitat  loss  will  prevent  jaguar 
recovery  and  increase  its  vulnerability 
to  poaching.  Because  there  is  no 
recovery  plan,  it  is  essential  that  critical 
habitat  be  designated  at  the  time  of 
li.sting.  The  jaguar  requires  whole 
landscapes  for  survival  and  recovery; 
additional  knowledge  about  specific 
natural  community  preferences  in  the 
Southwest  are  not  a  prerequisite  for 
determining  critical  habitat.  Designation 
of  large  blocks  of  critical  habitat  would 
not  aid  poachers  and  should  help  alert 
law  enforcement  to  the  need  for 
antipoaching  surveillance.  Why  not 
designate  all  riparian  ways  in  the 
Southwest  as  critical  habitat?  Critical 
habitat  will  help  the  Service  in 
controlling  activities  of  Animal  Damage 
Control. 

Service  response:  The  July  13.  1994 
(59  FR  35674).  proposed  rule  did  not 
include  a  proposal  for  designation  of 


critical  habitat  because  it  was 
determined  not  to  be  prudent.  The 
Service  still  believes  this  to  be  the  case. 
The  Service's  reasons  for  a  "not 
prudent"  determination  are  discussed 
under  the  Critical  Habitat  section  of  this 
final  rule. 

Issue  16:  Federal  listing  would  require 
a  recovery  plan  and  later  designation  of 
critical  habitat.  The  Service  has 
recognized  that  such  a  plan  would 
require  importing  of  jaguars  into  habitat 
that  must  be  suitable  for  its  foraging, 
which  is  not  available  in  the  border 
areas  of  the  United  States  with  Mexico. 
What  guarantee  is  there  that  the  Service 
will  not  designate  critical  habitat?  What 
would  preclude  any  organization  from 
petitioning  the  Service  to  declare 
critical  habitat  for  the  jaguar? 

Service  response:  The  jaguar  was 
briefly  addressed  in  a  recovery  plan  for 
the  listed  cats  of  Texas  and  Arizona 
(U.S.  Fish  and  Wildlife  Service.  1990). 
Upon  listing,  it  would  probably  be 
appropriate  to  develop  a  more  extensive 
recovery  plan  for  the  species.  The 
existing  recovery  plan  for  the  listed  cats 
does  not  recommend  importing  jaguars. 

The  )uly  13.  1994  (59  FR  35674) 
proposed  rule  did  not  include  a 
proposal  for  designation  of  critical 
habitat  because  it  was  determined  not  to 
be  prudent.  The  Service  has  no 
information  that  critical  habitat  is 
prudent.  Critical  habitat  is  defined  in 
section  3(5)(A)  of  the  Act  as  the 
geographical  area  on  which  are  found 
those  physical  or  biological  features 
essential  to  the  conservation  of  the 
species.  Areas  on  the  periphery  of  a 
species  range  or  areas  that  are  only 
infrequently  used  by  a  species  often  do 
not  exhibit  the  qualities  that  would 
constitute  a  critical  habitat  designation. 
To  the  extent  that  identification  of 
habitats  that  are  essential  fq/c  the 
recovery  of  the  species  rangewide  is 
necessary,  the  Service  would  identify 
these  areas  as  part  of  the  recovery 
plarming  process. 

Issue  1 7:  Listing  of  the  jaguar  could 
have  significant  impacts  on  the  success 
of  the  Service  in  the  lower  Rio  Grande 
Valley,  and  particularly  in  the  Lower 
Rio  Grande  Valley  National  Wildlife 
Refuge  complex.  Listing  would  frustrate 
rather  than  benefit  efforts  for  species. 
While  there  may  be  merit  in  listing,  the 
protection  and  restoration  of  habitat  in 
south  Texas  may  be  thwarted.  It  is 
difficult  to  get  funding  to  complete  the 
Lower  Rio  Grande  Valley  Refuge. 
Although  the  species  deserves  every 
protection,  listing  at  this  time  will  be 
counter-productive.  Another  commenter 
stated  the  Act  is  a  serious  law  intended 
for  serious  problems.  The  Act  is  not  an 


animal  rights  act,  and  listing  the  jaguar 
would  be  an  abuse  of  the  Act. 

Service  response:  As  stated 
previously,  listing  decisioiis  are  to  be 
based  on  the  best  available  scientific 
and  commercial  information  and  the 
five  listing  factors  discussed  in  this  rule 
(see  Summary  of  Factors  Affecting  the 
Species  section).  The  Service  disagrees 
that  listing  would  preclude  management 
of  the  species  in  Texas,  and  agrees  that 
the  Act  is  a  serious  law  and  that  its 
protections  should  be  afforded  to  a 
species  that  has  suffered  extensive 
curtailment  of  its  range  and  is  still 
vulnerable  to  a  variety  of  threats. 

Issue  18:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  provides  stiff  penalties  for 
illegal  importation.  This  law  should  be 
effective  against  "canned  hunts." 

Service  response:  CITES  is  an 
international  treaty  that  regulates  trade 
(import/export)  in  wildlife  between 
countries.  CITES  does  not.  however, 
address  activities  with  wildlife  that 
occur  within  the  United  States.  So 
although  CITES  regulates  international 
trade  in  jaguars,  it  offers  no  protection 
to  the  jaguar  from  "canned"  or  baited 
hunts.  (See  Factor  D  for  further 
information  on  CITES.)  Certain  State 
penalties  do  apply  to  the  jaguar  that 
may  be  enforced  by  the  Federal 
government  under  the  Lacey  Act.  In  the 
case  of  transportation  across  State  lines 
of  an  illegally  obtained  jaguar,  the  Lacey 

Act  would  apply- 

Issue  19:  The  Service  has  not 
analyzed,  under  section  7  of  the  Act, 
impacts  to  the  ocelot,  jaguarundi. 
Attwater's  prairie  chicken,  and 
whooping  crane  that  could  result  from 
the  introduction  of  exotic  jaguars  from 
Mexico.  How  would  the  jaguar  not 
impact  p>rey  sources  of  both  ocelot  and 
jaguarundi?  What  would  keep  the  jaguar 
from  preying  on  the  previously 
mentioned  species?  How  will  exotic 
jaguars  not  introduce  disease? 

Service  response:  Section  7 
consultations  are  not  conducted  for 
rules  proposing  or  listing  species  as 
threatened  or  endangered  under  the  Act. 
Section  7  of  the  Act  applies  to  those 
actions  that  may  affect  listed  species. 
Listing  a  species  would  not  be  expected 
to  have  an  adverse  affect  on  any  other 
listed  species.  If  any  future  Federal 
actions  associated  with  a  listed  species 
may  affect  another  listed  species,  such 
as  a  recovery  activity,  then  a  section  7 
consultation  would  be  required  for  that 
action  at  the  time  it  is  proposed.  (See 
Issue  5  for  further  information  on 
reintroduction.) 

Issue  20:  A  commenter  requested  that 
an  enviroiunental  impact  statement 
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(EIS)  be  done  before  publication  of  a 
final  rule  and  that  the  EIS  consider  site- 
specific  areas,  not  the  region  as  a  whole. 
Another  commenter  stated  that  the 
Service  needs  to  study  how  the  listing 
may  affect  the  social,  economic,  and 
human  environment.  The  public 
involvement  process  should  be  designed 
to  address  concerns,  to  answer 
questions,  and  to  exchange  information. 
Legal,  custom,  and  cultural  concerns 
can  be  addressed  only  with  adequate 
notice  and  time  to  prepare.  Another 
commenter  stated  that  public 
notification  was  not  sufficient  for  the 
public  hearings.  Commenters  requested 
that  more  hearings  be  held,  especially  in 
rural  coimties.  Another  commenter 
suggested  a  hearing  be  held  in  Dtdlas/ 
Fort  Worth  or  Austin  based  on  the 
assumption  that  the  wildlife  of  the 
United  States  belongs  to  all  people,  not 
just  to  those  in  the  areas  that  are 
involved. 

Service  response:  As  the  proposed 
and  final  rules  state  (see  National 
Environmental  Policy  Act  section),  the 
Service  has  determined  that  an 
environmental  assessment,  as  defined 
under  the  authority  of  the  National 
Envirorunental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Act.  Additionally,  the  Act 
precludes  addressing  the  social, 
economic,  and  human  environment 
when  deciding  to  list  a  species. 

The  April  13,  1993  (58  FR  19216), 
notice  announcing  the  90-day  finding 
on  the  petition  to  list  the  species 
requested  public  conmients  and 
biological  data  on  the  status  of  the- 
jaguar  from  any  and  all  interested  or 
knowledgeable  parties.  On  July  13, 
1994,  (59  FR  35674)  the  Service 
published  a  proposed  rule  to  extend 
endangered  status  to  the  jaguar  in  the 
United  States.  Again,  the  Service  sought 
biological  data  and  comments  from  the 
public.  In  addition,  as  recounted  in  the 
Background  section,  three  public 
hearings  were  conducted  by  the  Service 
as  another  avenue  to  obtain  relevant 
information.  The  Service  believes  that  it 
has  provided  interested  parties 
opportunity  to  present  any  relevant 
information. 

Issue  21 :  Listing  of  the  jaguar  is  not 
necessary  since  the  conservation  intent 
of  the  Act  has  been  addressed  through 
the  CA.  The  Arizona  Came  and  Fish 
Department  and  New  Mexico 
Department  of  Game  and  Fish  have 
coordinated  the  development  of  an 
inters  tate/intergoveriunental 
"Conservation  Assessment  and  Strategy 
for  the  )aguar  in  Arizona  and  New 
Mexico"  and  "Memorandum  of 
Agreement  for  the  Conservation  of  the 


Arizona  Jaguar."  These  documents, 
collectively  referred  to  as  the 
Conservation  Agreement  (CA),  reflect 
the  commitments  of  the  agencies  to 
expedite  the  development  and 
implementation  of  conservation 
measures  needed  for  the  Arizona  jaguar 
in  the  United  States  in  order  to  meet  the 
conservation  intent  of  the  Act  and 
preclude  the  need  for  listing.  The 
primary  feature  of  the  CA  is  the 
designation  of  the  Jaguar  Conservation 
Team  and  coordination  and 
implementation  of  conservation 
measures  through  the  cooperation  of 
State,  Federal,  Tribal,  and  other 
governmental  agencies,  and 
partnerships  with  private  landowners 
and  organizations. 

The  CA  addresses  the  fiact  that  the 
conservation  of  the  jaguar  and  its  habitat 
in  Arizona  and  New  Mexico  is  linked  to 
key  Federal  and  private  land  owmership 
patterns,  identifies  both  short  and  long- 
term  objectives,  and  sets  various  time 
frames  to  complete  species  and  habitat 
activities.  The  State  wildlife  agencies 
will  reallocate  funds  and  persoiuiel  to 
implement  this  CA,  or  will  aggressively 
seek  new  funds  for  implementation.  The 
CA  addresses  risks  to  the  survival  and 
recovery  of  the  Arizona  jaguar  in  the 
United  States  through  a  combination  of 
measures.  These  measures  include:  (a) 
Gathering  and  disseminating 
information  on  status,  biology 
(including  habitat  use],  and 
management  needs;  (b)  identifying 
habitat  suitable  for  population 
maintenance  or  expansion  in  Arizona 
and  New  Mexico;  (c)  allowring  for 
management  flexibility;  (d)  creating 
strong  private-public  partnerships;  and 
(e)  developing  stronger  legal 
disincentives  for  unlawful  take.  The 
State  wildlife  agencies  have  committed 
to  implementation  of  the  CA  regardless 
of  the  listing  status  of  the  species. 

Service  Response:  The  Service 
acknowledges  the  conservation  benefits 
of  the  CA  and  the  lead  role  of  the  State 
wildlife  agencies  in  the  conservation 
and  recovery  of  wildlife  species  within 
their  respective  States.  TluDugh 
implementation  of  the  CA  there  should 
be  many  positive  benefits  to  jaguar 
conservation.  However,  the  efforts 
under  the  CA  are  based  on  voluntary 
participation  and  it  will  take  time  to 
realize  these  benefits  to  the  level  in  . 
which  the  jaguar  is  no  longer  in  danger 
of  extinction  through  all  or  a  portion  of 
its  range.  As  long  as  the  species'  status 
meets  the  regulatory  definition  of 
endangered,  the  Service  has  the 
statutory  responsibility  to  list  the 
species  based  on  biological 
considerations  and  analysis  of  threats. 
The  CA  developed  to  this  point  in  time 


will  serve  as  the  template  for  those 
protections  that  will  be  necessary  for  the 
conservation  and  recovery  of  the  species 
subsequent  to  its  listing. 

Issue  22:  Texas  Parks  and  Wildlife 
Department  evaluated  the  status  of  the 
jaguar  in  that  State  and  determined  that, 
due  to  habitat  fragmentation,  there  was 
no  longer  any  potential  for  the  jaguar  to 
exist  in  Texas.  Therefore,  Texas  Parks 
and  Wildlife  stated  there  was  neither 
the  need  to  federally  list  nor  to  develop 
a  CA  for  the  jaguar  in  Texas. 

Service  Response:  Extirpation  of  a 
species  from  an  area  lends  evidence  to 
a  determination  that  a  species' 
conservation  status  has  declined  range 
wride  and  that  listing  is  appropriate. 

Issue  23:  The  Act  has  not  been 
reauthorized,  therefore,  the  Act  is  no 
longer  extant.  Also,  we  live  in  a 
democracy.  Do  the  majority  of  the 
people  want  the  jaguar  listed?  Another 
commenter  stated  that  there  is  no  need 
for  endangered  species  listings.  They  are 
a  waste  of  time  and  money  and  are 
based  on  pseudo-science. 

Service  respdnse:  Although  Congress 
has  not  reauthorized  the  Act,  it 
continues  to  appropriate  funds  for  its 
implementation.  The  Service,  by 
authority  of  the  Secretary  of  the  Interior, 
is  still  responsible  for  implementing  the 
Act.  According  to  the  Act.  listing 
decisions  are  based  on  the  best  scientific 
and  commercial  information  available. 

Summary  of  the  Opinions  of 
Independent  Peer  Reviewers 

Three  independent  reviewers  were 
contacted  by  the  Service  during  the 
comment  period  in  order  to  obtain  their 
comments,  data,  and  opinions  regarding 
the  pertinent  scientific  or  commercial 
data  and  assumptions  relating  to 
taxonomy,  population  status,  and 
biological  and  ecological  information  on 
the  jaguar.  The  reviewers  were  E. 
Lendell  Cockrum  (University  of 
Arizona),  David  S.  Maehr  (Endangered 
Cats  Recovery  Team),  and  Michael  E. 
Tewes  (Caesar  Kleberg  Wildlife 
Research  Institute,  Texas  A&M 
University).  Responses  were  received 
from  two  of  the  three  reviewers. 

One  reviewer  stated  that  because  they 
are  secretive,  the  status  of  the  jaguar  in 
the  United  States  is  based  largely  on 
speculation.  While  some  of  this 
speculation  suggests  some  low  level  of 
reproduction  may  have  occurred  in 
parts  of  the  Southwest,  it  is  more  likely 
that  most  of  these  animals  represented 
dispersers  or  only  sporadic  breeders. 
Such  a  pattern  is  to  be  expected  at  the 
fringe  of  a  species'  range  where  habitat 
conditions,  by  definition,  are  sub- 
optimal  relative  to  the  center  of  its 
range.  That  does  not  mean  such 
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individuals  are  unimportant  They 
occupy  habitat  that  serves  as  a  buffer  to 
zones  of  regular  reproduction,  and  they 
are  potential  colonizers  of  vacant  range. 
Such  areas  are  important  to  maintaining 
normal  demographics  and  allowing  for 
the  possibility  of  range  expansion  as 
environmental  conditions  improve 

Because  knowledge  of  jaguar 
distribution  and  ecology  involves  much 
speculation,  there  is  no  way  to  ascertain 
key  elements  of  its  habitat.  However, 
every  effort  should  bo  made  to  describe 
the  ecology  of  jaguars  in  northern 
Mexico  in  order  to  understand  where 
some  of  the  records  originated  and  how 
individuals  are  finding  their  way  to  and 
from  the  United  States  Corridors  and 
other  patches  of  forest  cover  may  indeed 
be  critical  to  the  jaguar's  continuance 
and  possible  range  expansion  in  the 
United  States  Work  must  begin  on 
describing  jaguar  habitat  requirements 
and  dispersal  characteristics  through 
sign  surveys  and,  eventually,  telemetry 
studies  of  the  breeding  population 
closest  to  the  United  States.  Enlisting 
the  owners  of  significant  tracts  of 
private  land  supporting  endangered  cats 
will  be  essential  to  jaguar  conservation 
if  not  all  potential  jaguar  habitat  is 
already  on  public  land  that  can  be 
managed  for  them.  Involving  property 
owners  very  early  in  the  process  will 
pay  tremendous  dividends  down  the 
road  Jaguar  recovery  has  much  to  gam 
from  ranch  owners  in  the  southwest. 

Another  reviewer  commented  that 
wide-ranging,  large  carnivores  such  as 
the  jaguar  travel  long  distances  within 
their  home  range  and  often  use  a  wide 
variety  of  habitats.  Simple  occurrence  of 
a  jaguar  in  a  particular  habitat  docs  not 
necessarily  convey  information  about 
the  quality  of  that  particular  habitat 
type.  Because  there  are  no  ecological 
studies  indicating  habitat  preferences  of 
jaguars  within  the  United  States,  an 
accurate  dest:ription  of  important 
habitats  would  be  almost  impossible. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  infonnation 
available,  the  Service  has  determined 
that  the  jaguar  should  l>e  classified  as  an 
endangered  species  in  the  LInifed  States 
Procedures  found  at  .section  4(a)(1)  of 
the  Act  and  regulations  implementing 
the  listing  provisions  of  the  Act  (50  CFR 
part  424)  were  followed.  A  species  may 
be  determined  to  be  endangered  or 
ihreatentnl  due  to  one  or  more  of  the 
five  factors  described  in  section  4(a)(1) 
These  factors  and  their  application  to 
the  jaguar  (Panthera  onca]  are  as 
follows: 


A.  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  or  range. 
Clearing  of  habitat,  destruction  of 
riparian  areas,  and  fragmentation  or 
blocking  of  corridors  may  prevent 
jaguars  from  recolonizing  previously 
inhabited  areas.  Although  there  is 
currently  no  known  resident  population 
of  jaguars  in  the  United  States, 
wanderers  from  Mexico  may  cross  the 
border  and  take  up  residency  in 
available  habitat.  (See  Issue  10  for 
further  information.) 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  In  Arizona,  the  jaguar's 
gradual  decline  was  concurrent  with 
predator  control  associated  with  the 
settlement  of  land  and  the  development 
of  the  cattle  industry  (Brown  1983,  U.S. 
Fish  and  Wildlife  Service  1990).  Lange 
(1960)  summarized  the  jaguar  records 
from  Arizona  known  up  to  that  time. 
Between  1885  and  1959.  the  reports 
consisted  of  45  jaguars  killed.  6  sighted, 
and  2  recorded  by  evidence  such  as 
tracks  and/or  droppings. 

Brown  (1991)  related  that  the 
accumulation  of  all  known  records 
indicated  a  minimum  of  64  jaguars  were 
killed  in  Arizona  after  1900.  When 
plotted  at  10- year  intervals,  records  of 
jaguars  reported  killed  in  Arizona  and 
New  Mexico  between  1900  and  1980 
demonstrated  a  "decline  characteristic 
of  an  over-exploited  resident 
population  "  (Brown  1983).  Brown 
(1983)  argued  that  if  the  jaguars  killed 
during  this  period  originated  in  Mexico, 
the  numbers  of  killings  should  not 
suggest  a  pattern  but  should  rather  be 
irregular  and  erratic. 

Bailey  (1905)  listed  seven  reports  of 
jaguars  killed  in  Texas  between  1853 
and  1903.  Schmidly  (1983)  reported 
another  jaguar  shot  in  Mills  County  in 
1904.  Taylor  (1947)  mentioned  a  jaguar 
killed  near  Lyford,  Willacy  County,  in 
1912  Brown  (1991)  indicated  jaguars 
were  common  in  Texas  until  1870.  The 
last  reports  from  Texas  were  of 
individuals  killed  in  1946  (San  Benito, 
Cameron  County)  and  1948  (Kleburg 
County).  Nowak  (1975)  identified  killing 
of  jaguars  for  commercial  sale  of  their 
furs  as  a  factor  in  the  extermination  of 
a  substantial  resident  population  in 
central  Texas  during  the  late  19th 
cent4jry. 

Although  the  demand  for  jaguar  pelts 
has  diminished,  it  still  exists  along  with 
the  business  of  illegal  hunting  of 
jaguars  In  1992.  Arizona  Game  and  Fish 
Department  personnel  infiltrated  a  ring 
of  wildlife  profiteers.  That  operation 
resulted  in  the  March  1993,  seizure  of 
three  jaguar  specimens,  of  which  one 
was  allegedly  taken  from  the  Dos 


Cabezas  Mountains  in  Arizona  in  1986. 
Two  of  the  specimens  had  been  covertly 
purchased  friam  the  suspects.  During  the 
investigation,  several  ties  to  Mexico 
jaguar  hunting  were  discovered.  Hounds 
bred  and  trained  in  the  United  States 
were  sold  to  Mexican  nationals  for  the 
purpose  of  hunting  jaguars.  Also. 
Mexican  nationals  prosecuted  by  the 
Service  in  1989  for  illegally  importing 
jaguar  pelts  into  the  United  States  were 
continuing  the  practice  of  providing 
jaguar  hunts  in  Mexico  (Terry  B. 
Johnson,  Arizona  Came  and  Fish 
Department,  in  litt..  1993). 

C.  Disease  or  predation.  The  Service 
is  unaware  of  any  known  diseases  or 
predators  that  threaten  the  jaguar  at  this 
time. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms. 

Slate  Regulations 

Jaguars  are  being  considered  for 
inclusion  on  the  Arizona  Game  and  Fish 
Department's  list  of  "Wildlife  of  Special 
Concern."  and  were  included  on  its 
previous  list  of  "Threatened  National 
Wildlife  of  Arizona."  In  general, 
violations  of  Arizona  Game  and  Fish 
Laws  (Arizona  Came  and  Fish 
Department  1991)  are  class  2 
misdemeanors.  The  Arizona  Came  and 
Fish  Commission  may,  through  criminal 
prosecution,  seek  to  recover  a  maximum 
of  $750  for  each  endangered  species 
unlawfully  taken,  wounded,  or  killed. 
Special  depredation  permits  may  be 
issued  for  jaguars. 

Under  the  California  Code  of 
Regulations,  it  is  prohibited  to  import, 
transport,  or  possess  jaguars.  According 
to  California  Fish  and  Game  Code, 
Section  12011.  such  acts  carry  a 
maximum  penalty  of  a  $30,000  fine,  1 
year  in  jail,  or  both. 

In  Louisiana  the  jaguar  receives  no 
official  protection  firom  the  State  (Fred 
Kimmel,  Louisiana  Department  of 
Wildlife  and  Fisheries,  pars,  comm., 
1993). 

In  New  Mexico,  the  jaguar  is 
considered  a  "restricted  species"  on  the 
State's  list  of  endangered  species  and 
subspecies.  It  is  unlawful  to  take, 
possess,  transport,  export,  process,  sell, 
or  offer  for  sale  a  jaguar  in  New  Mexico. 
Violations  are  a  misdemeanor  and.  upon 
conviction,  a  person  shall  be  fined 
$1 .000  and  imprisoned  from  30  days  to 
1  year. 

The  jaguar  is  listed  as  threatened  by 
the  Slate  of  Texas.  It  is  unlawful  to  take, 
possess,  transport,  export,  process,  sell 
or  offer  for  sale,  or  ship  jaguars  in  Texas. 
However,  some  of  the  above  actions  may 
be  allowed  for  zoological  gardens,  and 
scientific,  commercial,  and  propagation 


purposes  with  the  proper  permits.  A 
first  violation  of  the  regulations  or  a 
permit  is  a  Texas  Paries  and  Wildlife 
Code  C  misdemeanor  which  carries  a 
fine  of  $25  to  $500  (Capt.  Harold  Gates, 
Texas  Parks  and  Wildlife,  pers.  comm., 
1994). 

In  summary,  although  some  States 
provide  limited  protection  to  the  jaguar, 
illegal  taking  continues  to  occur.  None 
of  the  State  penalties  for  illegal  taking 
are  as  stringent  as  the  $50,000  fine  and/ 
or  1  year  in  jail  provided  for  endangered 
species  under  the  Act.  Thus,  listing  the 
8p>ecie8  under  the  Act  results  in 
protective  measures  beyond  those 
provided  by  the  States. 

Federal  Protection 

Prior  to  this  final  rule,  the  jaguar  was 
listed  under  the  Act  as  an  endangered 
species  only  &om  Mexico  southward  to 
include  Central  and  South  America.  It 
was  not  listed  in  the  United  States. 
Jaguars  which  may  have  occurred  in,  or 
immigrated  into,  the  United  States  were 
not  protected  by  the  Act. 

On  July  1, 1975,  the  jaguar  was 
included  in  Appendix  I  of  CITES.  CITES 
is  a  treaty  established  to  prevent 
international  trade  that  may  be 
detrimental  to  the  siuvival  of  plants  and 
animals.  Generally,  both  import  and 
export  permits  are  required  from  the 
importing  and  exporting  countries 
before  an  Appendix  I  species  may  be 
shipped,  and  Appendix  I  species  may 
not  be  exported  for  primarily 
commercial  purposes.  CITES  permits 
may  not  be  issued  if  the  export  will  be 
detrimental  to  the  survival  of  the 
species  or  if  the  specimens  were  not 
legally  acquired.  However,  CITES  does 
not  prohibit  the  act  of  taking, 
possessing,  or  transporting  a  jaguar 
within  the  United  States  and  its 
territories. 

The  subspecies  Panthera  onca 
vemecrucis,  with  historical  range  in 
Texas  and  eastern  Mexico,  is  designated 
by  the  United  States  government  as  a 
peripheral  animal  of  concern  in  a 
provisional  list  for  the  Annex  of  the 
Convention  on  Nature  Protection  and 
WildUfe  Preservation  in  the  Western 
Hemisphere  (Nowak,  pers.  comm., 
1992).  Panthera  onca  arizonensis  is  not 
so  designated.  This  Convention,  as 
implemented  by  Sections  2  and  8(A)  of 
the  Act,  does  not  require  the  protection 
of  species  listed.  Therefore,  neither  P.  a. 
vemecrucis  nor  P.  o.  arizonensis  are 
currently  protected. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  M— 44 
ejector  devices  with  cyanide  capsules 
are  used  by  the  Animal  Plant  and  Health 
Inspection  Service,  Animal  Damage 
Control  and  may  be  of  threat  to  the 


jaguar  (Terry  B.  Johnson,  Arizona  Game 
and  Fish  Department,  in  litt.,  1993). 
Jaguars  may  also  be  victims  of  traps 
targeting  other  predators  such  as  bears 
and  cougars. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
infonnation  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  jaguar 
{Panthera  onca)  as  endangered 
throughout  its  range.  The  lack  of 
protection  under  the  Act  for  jaguars  in 
the  United  States  was  due  to  an 
uncorrected  technicality,  rather  than  to 
any  scientific  infonnation  that  jaguars 
do  not  require  protection.  A  decision  to 
take  no  action  would  exclude  the  jaguar 
in  the  United  States  from  needed 
protection  pursuant  to  the  Act.  A 
decision  to  extend  only  threatened 
status  would  not  adequately  express  the 
drastic  distributional  decline  of  the 
species  and  the  continued  jeopardy  of 
any  individuals  in  the  United  States. 
Therefore,  no  action  or  listing  as 
threatened  would  be  contrary  to  the 
intent  of  the  Act. 

Critical  HabiUt 

Section  4(a)(3)  of  the  Act,  as 
amended,  requires  that,  to  the  minrimiim 
extent  prudent  and  determinable,  the 
Secretsury  propose  critical  habitat  at  the 
time  the  species  is  proposed  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  this  species.  The 
Service's  regulations  (50  CFR 
424.12(a)(1))  state  that  designation  of 
critical  habitat  is  not  prudent  when  one 
or  both  of  the  following  situations  exist: 
(1)  The  species  is  threatened  by  taking 
or  other  human  activity,  and 
identification  of  critical  habitat  can  be 
expected  to  increase  the  degree  of  such 
threat  to  the  species;  or  (2)  such 
designation  of  critical  habitat  would  not 
be  beneficial  to  the  species. 

As  discussed  in  factor  "B"  above,  a 
primary  threat  to  the  jaguar  in  the 
United  States  is  from  taking.  Jaguars  are 
still  in  demand  for  humts  and  as 
trophies  and  pelts.  A  jaguar  in  Arizona 
was  hunted  and  killed  in  1986 
approximately  1  year  after  it  was  known 
to  be  in  the  area  and  photographs 
confirmed  another  jaguar  in  New 
Mexico  diuing  1996.  Publication  of 
detailed  critical  habitat  maps  and 
descriptions  in  the  Federal  Register 
would  likely  make  the  species  more 
vulnerable  to  activities  prohibited  imder 
section  9  of  the  Act  In  addition,  since 
the  primary  threat  to  the  species  in  the 
United  States  is  direct  taking  rather  than 
habitat  destruction,  designation  of 


critical  habitat  would  not  lessen,  and 
may  increase,  the  primary  threat  to  the 
jaguar.  Appropriate  parties  and 
landowners  have  been  notified  of  the 
location  and  importance  of  protecting 
this  species'  habitat.  Identification  of 
this  species'  habitat  preferences  will  be 
addressed  through  the  recovery  process. 
Therefore,  it  is  not  prudent  to  designate 
critical  habitat  for  the  jaguar. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices. 
Recognition  through  listing  encourages 
and  results  in  conservation  actions  by 
Federal,  State,  and  private  agencies, 
groups,  and  individuals.  The  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  States  and 
authorizes  recovery  plans  for  all  listed 
species.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  taking  and  harm  are  discussed, 
in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  oadified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  a  species  is 
sul»equently  listed,  section  7(a)(2] 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  consultation  with  the 
Service.  Federal  actions  that  may  aBect 
the  jaguar  include  clearing  of  habitat 
known  to  have  been  occupied  by  jaguars 
and  trapping  or  animal  control  activities 
targeting  the  jaguar  or  other  large 
predators. 

The  Act  and  Its  implementing 
regulations  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  threatened  wildlife.  The 
prohibitions,  codified  at  50  CFR  17.21 
and  17.31,  in  part,  make  it  illegal  for  any 
person  subject  to  the  jurisdiction  of  the 
United  States  to  take  (includes  harass. 
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harm,  pursue,  hunt,  shoot,  wound,  kill, 
trap,  or  collect;  or  to  attempt  any  of 
these),  import  or  export,  ship  in 
interstate  commerce  in  the  course  of 
commercial  activity,  or  sell  or  offer  for 
sale  in  interstate  or  foreign  commerce 
any  listed  species.  It  is  also  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  has  been 
taken  illegally  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

The  prohibitions  of  .section  9  will  not 
apply  to  jaguars  which  were  held  in 
captivity  or  a  controlled  environment  on 
December  28,  1973,  or  the  date  of  this 
publication,  provided  that  such  holding 
and  any  subsequent  holding  of  such 
jaguars  was  not  in  the  course  of  a 
commercial  activity.  For  clarification, 
the  pre-Act  date  is  the  date  of 
publication  of  the  final  rule  listing  the 
species;  the  jaguar  will  have  two  pre-Act 
dates  depending  upon  its  origin.  The 
Service  considers  jaguars  currently  held 
in  captivity  in  the  United  States  to  of 
originated  from  parental  stock  outside  of 
the  United  States  and.  thus,  their  pre- 
Act  date  is  December  28,  1973.  laguars 
legally  obtained  in  the  United  States 
from  the  wild  could  be  considered  to  be 
pre-Act  if  obtained  on  or  prior  to  the 
date  of  this  rulemaking  and  not  held  in 
the  course  of  a  commercial  activity. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities 
involving  endangered  wildlife  species 
under  certain  circumstances. 
Regulations  governing  permits  are  at  50 
CFR  17,22  Such  permits  are  available 
for  scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities. 
Requests  for  copies  of  the  regulations 
regarding  listed  wildlife  and  inquiries 
about  prohibitions  and  permits  may  be 
addressed  to  the  Service's  Southwest 
Regional  Office.  P.O.  Box  1306, 
Albuquerque,  New  Mexico.  87103  (505/ 
248-6666). 

It  is  the  policy  of  the  Service  (59  PR 
34272)  to  identify  to  the  maximum 
extent  practicable  those  activities  that 
would  or  would  not  constitute  a 
violation  of  section  9  of  the  Act  at  the 
time  of  listing.  The  intent  of  this  policy 
is  to  increase  public  awareness  of  the 
effect  of  listing  on  proposed  or  ongoing 
activities.  The  Service  believes  that, 
based  on  the  best  available  information, 
the  following  actions  will  not  result  in 
a  violation  of  section  9.  provided  these 
activities  are  carried  out  in  accordance 


with  any  existing  regulations  and  permit 
requirements; 

1.  Normal  ranching  activities,  except 
predator  control  targeting  large  cats 
which  results  in  inadvertent  trapping  or 
mortality  of  a  jaguar. 

2.  Habitat  clearing,  except  in  areas 
where  jaguars  are  known  to  exist  or 
have  been  known  to  exist. 

3.  Fencing  or  other  property 
delineation. 

4.  If,  when  using  dogs  to  tree 
mountain  lions,  a  jaguar  is  inadvertently 
cha.sed  and/or  treed  by  the  dogs,  so  long 
as  the  dogs  are  called  off  upon 
realization  that  a  jaguar  is  being  chased. 

The  following  activities  would  likely 
violate  section  9  of  the  Act; 

1    Any  activity  specifically  prohibited 
by  the  Act  (e.g.,  shooting,  hunting, 
trapping,  etc.) 

2.  Intentional  clearing  or  destruction 
of  habitat  known  to  be  occupied  by 
jaguars. 

3   Any  activities  that  fall  within  the 
definition  of  harass  and  harm.  The 
Service  has  defined  the  terms  harass 
and  harm  as  follows;  Harass  means  an 
intentional  or  negligent  act  or  omission 
which  creates  the  likelihood  of  injury  to 
wildlife  by  annoying  it  to  such  an  extent 
as  to  significantly  disrupt  normal 
behavior  patterns  which  include,  but  are 
not  limited  to.  breeding,  feeding,  or 
sheltering.  Harm  has  been  defined  as  an 
act  which  actually  kills  or  injures 
wildlife.  Such  acts  may  include 
significant  habitat  modification  or 
degradation  when  it  actually  kills  or 
injures  wildlife  by  significantly 
impairing  essential  behavioral  patterns 
including  breeding,  feeding  or 
sheltering. 

4.  Predator  control  activities  targeting 
large  cats  that  trap,  kill,  or  otherwise 
injure  jaguars. 

Contacts  have  been  identified  to  assist 
the  public  in  determining  whether  a 
particular  activity  would  be  prohibited 
under  section  9  of  the  Act.  In  Arizona, 
contact  the  Field  Supervisor  in  Phoenix 
(see  A00RK8E8  section).  In  California, 
contact  the  Field  Supervisor,  Carlsbad 
Field  Office,  2730  Loker  Avenue  West, 
Carlsbad.  California  92008  (619/431- 
9440).  In  Louisiana,  contact  the  Field 
Supervisor.  Lafayette  Field  Office,  825 
Kaliste  Saloom.  #102,  Lafayette. 
Louisiana  70508  (318/264-6630).  In 
New  Mexico,  contact  the  Supervisor, 
Ecological  Services  Field  Office,  2105 
Osuna  Road  NE. ,  Albuquerque,  New 
Mexico  87113  (505/761-4525).  In  Texas, 
contact  the  Sup)ervisor,  Ecological 
Services  Field  Office.  10711  Burnet 


Road.  Suite  200,  Hartland  Bank 
Building,  Austin,  Texas  78758  (512/ 
490-0057). 

National  Environmental  Policy  Act 

The  Service  has  determined  that 
Environmental  Assessments  and  EIS's, 
as  defined  under  the  authority  of  the 
National  Environmental  Policy  Act  of 
1969,  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the  Act,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25.  1983  (48  FR  49244). 

Required  Determinations 

The  Service  has  examined  this 
regulation  under  the  Paperwork 
Reduction  Act  of  1995  and  found  it  to 
contain  no  information  collection 
requirements. 

References  Cited 

A  complete  list  of  all  references  cited 
herein  is  available  on  request  bom  the 
Field  Supervisor.  Arizona  Ecological 
Services  Field  Office  (see  ADDRESSES 
section). 

Author:  The  primary  authors  of  this 
final  rule  are  William  Austin  and  Bruce 
Palmer  of  the  Arizona  Ecological 
Services  Field  Office  (see  ADDRESSES 
section). 

List  of  Subiects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Regulation  Promulgation 

Accordingly,  part  17,  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

AntlMrity:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L  99- 
625, 100  Stat.  3500.  unless  otherwise  acted. 

2.  Section  17.11(h)  is  amended  by 
revising  the  entry  for  "Jaguar"  imder 
MAMMALS  in  the  List  of  Endangered 
and  Threatened  Wildlife  to  read  as 
follows: 


fl7.1l    Endangtrad and 
wlkflite. 

•        •        •        •        • 
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Species 

Historic  range 

Vertebrate  pop- 
ulation where 
endangered  or 
threatened 

Status 

When  listed 

Critical 
habitat 

Special 

rules 

Common  name 

Scientific  name 

Mammals 

• 

Jaguar 

* 

• 

Panthera  onca 

* 

•  • 

U.S.A.   (AZ,  CA.   LA.   NM,  TX). 
Mexico,    Central    and    South 
America. 

•  • 

Entire  

• 

E  

• 

* 

5.6?? 

• 

NA 

• 

NA 

• 

Dated;  )uly  14.  1997. 
John  G.  Rogers, 

Acting  Director,  Fish  and  Wildlife  Service. 
|FR  Doc.  97-19208  Filed  7-21-97;  8;45  am) 
BtLUNQ  CODE  4310-S6-P 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  229 

[Docket  No.  970129015-7170-04;  1.0. 
031997B] 

RiN0648-AI84 

Taking  of  Marine  Mammals  Incidental 
to  Commercial  Fishing  Operations; 
Atlantic  Large  Whale  Take  Reduction 
Plan  Regulations 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Interim  final  rule. 

SUMMARY:  NMFS  by  this  action 
establishes  a  take  reduction  plan,  and 
issues  an  interim  final  rule 
implementing  that  plan,  to  reduce 
serious  injury  and  mortality  to  four  large 
whale  stocks  that  occurs  incidental  to 
certain  fisheries.  The  target  whale  stocks 
are:  The  North  Atlantic  right  whale 
{Eubalaena  glacialis),  western  N^rth 
Atlantic  stock,  humpback  whale 
[Megaplera  novaeangUae)  western 
North  Atlantic  stock,  fin  whale 
[Balaenoptera  physalus)  western  North 
Atlantic  stock,  and  minke  whale 
(Balaenoptera  acutorostrata),  Canadian 
East  Coast  stock.  Covered  by  the  plan 
are  fisheries;  For  multiple  groundfish 
species,  including  monkfish  and 
dogfish,  in  the  New  England 
Multispecies  sink  gillnet  fishery;  for 
multiple  species  in  the  U.S.  mid- 
Atlantic  coastal  gillnet  fisheries;  for 
lobster  in  the  interim  final  rule  includes 
time  and  area  closures  for  the  lobster, 
anchored  gillnet  and  shark  drift  gillnet 
fisheries,  gear  requirements,  including  a 
general  prohibition  on  liaving  line 


floating  at  the  surface  in  these  fisheries, 
a  prohibition  on  storing  inactive  gear  at 
sea;  and  restrictions  on  setting  shark 
drift  gilinets  and  drift  gillnets  in  the 
mid-Atlantic.  The  plan  also  contains 
non-regulatory  aspects,  including 
recommendations  for  gear  research, 
public  outreach  and  increasing  efforts  to 
disentangle  whales  caught  in  fishing 
gear. 

DATES:  Except  for  §§  229.32  (b),  (c)(1), 
(d)(1),  (e)(1),  and  (fl(l)  (the  gear  marking 
requirements),  the  regidations  are 
effective  November  15, 1997. 

Sections  229.32  (b),  (c)(1),  (dl(l), 
(e)(1).  and  (f)(1)  (the  gear  marking 
requirements)  are  effective  January  1 , 
1998.  If  the  Office  of  Management  and 
Budget  gives  approval  for  the 
information  collection  requirements  in 
these  sections  at  a  later  date,  NOAA  v<rill 
publish  a  timely  document  in  the 
Federal  Register  with  the  new  effective 
date. 

Comments  on  the  plan,  the  interim 
final  rule,  and  paperwork  burden 
estimates  must  be  received  by  October 
15,  1997. 

ADDRESSES:  Comments  should  be  sent 
to:  Chief,  Marine  Mammal  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Silver  Spring, 
MD  20910.  Copies  of  the  Environmental 
Assessment  accomptanying  this  interim 
rule  can  be  obtained  by  writing  to  the 
same  address.  Comments  regarding  the 
burden-hour  estimates  or  any  other 
aspect  of  the  collection  of  information 
requirements  contained  in  the  interim 
final  rule  should  also  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  Attention:  NOAA  Desk 
Officer,  Washington,  DC  20503.  Copies 
of  the  1996  Stock  Assessment  Reports 
for  northern  right  whales,  humpback 
whales,  fin  whales  and  minke  whales 
may  be  obtained  by  writing  to  Gordon 
Waring,  NMFS,  166  Water  St.,  Woods 
Hole,  MA  02543. 

FOR  FURTHER  INFORMATION  CONTACT:  Kim 

Thounhurst,  NMFS,  Northeast  Region, 
508-281-9138;  Bridget  Mansfield, 
NMFS,  Southeast  Region,  813-570- 


5312;  or  Michael  Payne,  NMFS,  Office 
of  Protected  Resources,  301-713-2322. 

SUPPl^MBiTARY  INFORMATION: 

Background 

The  Marine  Mammal  Protection  Act 
(MMPA)  requires  commercial  fisheries 
to  reduce  the  incidental  mortality  and 
serious  injury  of  marine  mammals  to 
insignificant  levels  approaching  a  zero 
mortality  and  serious  injury  rate  by 
April  30,  2001  (section  118  (b)(1)). 

For  some  marine  mammal  stocks  and 
some  fisheries,  section  118(f)  requires 
NMFS  to  develop  and  implement  take 
reduction  plans  to  assist  in  recovery  or 
to  prevent  depletion.  Take  reductions 
plans  are  required  for  each  "strategic 
stock."  A  strategic  stock  is  a  stock:  (1) 
For  which  the  level  of  direct  human- 
caused  mortality  exceeds  the  p>otential 
biological  removal  (PBR)  level;  (2)  that 
is  declining  and  is  likely  to  be  listed 
under  the  Endangered  Species  Act 
(ESA)  in  the  foreseeable  future;  or  (3) 
that  is  listed  as  a  threatened  or 
endangered  species  under  the  ESA  or  as 
a  depleted  species  under  the  MMPA. 
Fisheries  primarily  affected  by  take 
reduction  plans  are  those  classified  as 
"Category  I"  or  "Category  11"  fisheries 
under  section  118(c)(1)(A)  (i)  or  (ii)  of 
the  MMPA.  Category  I  fisheries  have 
frequent  incidental  mortality  and 
serious  injury  of  marine  mammals. 
Category  n  fisheries  have  occasional 
incidental  mortality  and  serious  injiuy 
of  marine  mammals. 

The  immediate  goal  of  a  take 
reduction  plan  is  to  reduce,  within  6 
months  of  its  implementation,  the 
mortality  and  serious  injury  of  strategic 
stocks  incidentally  taken  in  the  coiuse 
of  U.S.  commercial  fishing  operations  to 
below  the  PBR  levels  established  for 
such  stocks.  The  PBR  level  is  defined  in 
the  MMPA  as  the  maximum  mmiber  of 
animals,  not  including  natural 
mortalities,  that  may  be  removed  from  a 
marine  mammal  stock  while  allowing 
that  stock  to  reach  or  maintain  its 
optimum  sustainable  population.  The 
parameters  for  calculating  the  PBR  level 
are  described  by  the  MMPA. 
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Thf;  long  term  goal  of  a  take  reduction 
plan  is  to  reduce,  within  5  years  of  its 
implementation,  the  incidental 
mortality  and  serious  injury  of  strategic 
marine  mammals  taken  in  the  course  of 
commercial  fishing  operations  to 
insignificant  levels  approaching  a  zero 
mortality  and  serious  injury  rate,  taking 
info  account  the  economics  of  the 
fishery,  the  availability  of  existing 
technology,  and  existing  state  or 
regional  fishery  management  plans. 
Unlike  PBR.  the  MMPA  does  not  define 
how  to  calculate  the  "zero  mortality  rate 
goal"  (ZMRG).  For  the  purposes  of  this 
rule,  NMFS  intends  to  interpret  ZMRG 
to  be  10  percent  of  the  PBR  level  for 
each  stock  until  a  formal  definition  is 
established 

Through  this  document,  NMFS 
publishes  an  Atlantic  Large  Whale  Take 
Reduction  Plan  (ALWTRP)  and  an 
interim  final  rule  implementing  that 
plan  The  plan,  in  conjunction  with  the 
Offshore  Cetacean  Take  Reduction  Plan, 
currently  being  developed,  is  intended 
to  meet  the  goals  stated  above  for  right 
whales,  humpback,  and  fin  whales, 
which  are  listed  as  endangered  species 
under  the  ESA  (and  are  thus  considered 
strategic  stocks  under  the  MMPA). 
Although  minke  whales  are  not 
considered  strategic  at  this  time,  the 
ALWTRP  is  also  expected  to  reduce 
takes  of  minke  whales.  The  plan  may  be 
amended  in  the  future  to  take  account 
of  new  information  or  circumstances. 

The  fisheries  affe<;ted  by  this  plan  are; 
Anchored  gillnet  fisheries  including  the 
New  England  sink  gillnet  fishery,  the 
Gulf  of  Maine/U.S.  Mid- Atlantic  lobster 
trap/pot  fishery,  the  U.S.  mid-Atlantic 
coastal  gillnet  fisheries,  and  the 
Southeastern  U.S.  Atlantic  drift  gillnet 
fishery  for  sharks.  The  New  England 
Multispecies  sink  gillnet  fishery  is  a 
Category  I  fishery  that  has  an  historical 
incidental  bycatch  of  humpback,  minke, 
and  possibly  fin  whales  This  gear  type 
has  been  documented  to  entangle  right 
whales  in  Canadian  waters. 
Additionally,  entanglements  of  right 
whales  in  unspecified  gillnets  have  been 
recorded  for  LIS.  waters,  although  U.S. 
sink  gillnets  have  not  been  conclusively 
identified  as  having  entangled  right 
whales.  The  Gulf  of  Maine/U.S.  mid- 
Atlantic  lobster  trap/ pot  fishery  is  a 
Category  I  fishery  that  has  an  historical 
bycatch  of  right,  humpback,  fin  and 
minke  whales.  The  mid-Atlantic  coastal 
gillnet  fisheries  are  considered  a 
Category  11  fisheries  complex  that  has  an 
historical  incidental  bycatch  of 
humpback  whales.  The  Southeastern 
U.S.  Atlantic  drift  gillnet  fishery  for 
sharks  is  a  Category  II  fishery  that  is 
believed  to  be  responsible  for  bycatch  of 
at  least  one  right  whale 


The  pelagic  drift  gillnet  fishery  is  a 
Category  I  fishery  which  has  recorded 
takes  of  large  whales.  Those  interactions 
will  be  addressed  in  the  Atlantic 
Offshore  Cetacean  Take  Reduction  Plan. 

Other  fisheries  operating  on  the  U.S. 
Atlantic  Coast  have  a  low  level  of 
historical  bycatch  of  large  whales  but 
some  may  potentially  take  large  whales, 
because  the  gear  is  similar  to  that  used 
by  the  four  fisheries  regulated  by  this 
rule.  These  fisheries  include  the  tuna 
hand  line/hook-and-line  fishery, 
groundfish  (bottom)  longline/hook-and- 
line  fishery,  surface  gillnet  fishery  for 
small  pelagic  fishes,  pot  fisheries  other 
than  lobster  pot,  finfish  staked  trap 
fisheries,  and  weir/stop  seine  fisheries. 
Currently,  these  fisheries  are  either 
classified  as  Category  III  or  are 
unclassified.  NMFS  will  continue  to 
assess  the  appropriateness  of  these 
classifications  and  may  recommend  a 
reclassification  in  the  future  if  evidence 
is  found  that  any  fishery  contributes 
significantly  to  the  overall  entanglement 
problem. 

Some  waters  are  exempt  from  this 
plan.  The  basic  rule  for  the  exempted 
water  boundaries  is  that  all  waters 
landward  of  the  first  bridge  over  any 
embayraent,  harbor  or  inlet  will  be 
exempted.  Some  bays  that  do  not  have 
bridges  over  them  are  also  exempted, 
including  Penobscot  Bay,  Casco  Bay, 
Long  Island  Sound,  Delaware  Bay  and 
Chesapeake  Bay.  South  of  the  Virginia/ 
North  Carolina  border,  all  waters 
landward  of  the  demarcation  line  of  the 
International  Regulations  for  Preventing 
Collisions  at  Sea,  1972  (72  COLREGS 
line)  are  exempted.  These  are  all  areas 
where  large  whale  occurrences  are  so 
rare  that  NMFS  believes  gear 
requirements  will  have  no  measurable 
effect  on  reducing  entanglements.  For  a 
precise  definition  of  the  exempted  areas, 
see  the  regulation  section  of  this 
document. 

Current  Entanglement  Rates  and  Future 
Targets 

The  information  in  this  section  is 
from  the  1996  Stock  Assessment  Reports 
(Waring  et  al..  1996)  compiled  by  NMFS 
as  required  by  the  MMPA.  Additional 
information  about  the  population 
biology  and  human-caused  sources  of 
mortalities  and  serious  injuries  is 
included  in  the  Stock  Assessment 
Reports,  which  are  available  from  NMFS 
(see  ADDRESSES). 

Some  entanglements  of  large  whales 
were  observed  by  the  NMFS  sea 
sampling  program;  however,  most 
records  come  from  various  sources  such 
as  small  vessel  operators.  Limitations  on 
the  use  of  the  available  entanglement 
data  include:  (1)  Not  all  observed  events 


are  reported;  (2)  most  reports  are 
opportunistic  rather  than  from 
systematic  data  collection; 
consequently,  conclusions  cannot  be 
made  regarding  actual  entanglement 
levels;  (3)  identifying  gear  type  or  the 
fishery  involved  is  often  problematic; 
and  (4)  identifying  the  location  where 
the  entanglement  first  occurred  is  often 
difficult  since  the  first  observation 
usually  occurs  after  the  animal  has  left 
the  original  location. 

North  Atlantic  Right  Whales— Most  of 
the  measures  in  this  plan  focus  on  ways 
to  reduce  the  risk  of  serious  injury  and 
mortality  to  right  whales,  both  because 
the  right  whales'  population  status  is 
more  critical  than  that  of  any  other  large 
whale  and  because  right  whales  are  the 
only  endangered  large  whale  in  U.S. 
Atlantic  waters  for  which  the  PBR  level 
is  known  to  be  exceeded.  The  North 
Atlsmtic  right  whale  is  one  of  the  most 
endangered  species  in  the  world, 
numbering  only  around  300  animals. 
The  1996  stock  assessment  compiled  by 
NMFS  estimates  that  a  minimum  of  1.1 
right  whales  from  the  western  North 
Atlantic  stock  are  seriously  injured  or 
killed  annually  by  entanglement  in  U.S. 
fishing  gear  from  1991  through  1996. 
The  reports  available  to  NMFS  often  do 
not  contain  the  detail  necessary  to 
attribute  an  entanglement  to  a  particular 
fishery  or  location.  However,  lobster  pot 
gear  and  pelagic  drift  gillnet  gear  are 
known  to  have  contributed  to  these 
entanglements.  Longer-term  records 
held  by  NMFS  include  entanglements  of 
right  whales  in  other  gillnets,  including 
gillnets  in  Canada  and  in  the 
southeastern  United  States.  Unobserved 
entanglements  are  also  known  to  occur, 
based  on  observed  scarred  animals. 
More  than  half  of  all  right  whales  bear 
scars  that  appear  to  be  from 
entanglements.  NMFS  is  unable  to 
estimate  the  rate  of  these  unobserved 
events. 

The  overall  rate  or  serious  injuries  or 
mortalities  of  right  whales  by 
commercial  fisheries  must  be  reduced 
from  1.1  animals  per  year  to  less  than 
the  PBR  level  of  0.4  animals  per  year  to 
meet  the  6-month  goal  set  by  the 
MMPA. 

Humpback  Whales— The  1996  Stock 
Assessment  Reports  estimate  that  rate  of 
serious  injury  and  mortality  of 
humpback  whales  due  to  fishery 
interactions  is  4.1  animals  per  year.  Of 
this  value,  0.7  animals  per  year  were 
observed  by  NMFS  observers.  The 
remaining  3.4  animals  per  year  are  from 
known  entanglements  not  directly 
observed  by  NMFS.  The  PBR  level  for 
this  stock  is  9.7  whales  per  year. 
Therefore,  NMFS  has  determined  that  a 
reduction  in  take  for  the  western  North 
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Atlantic  stock  of  this  species  is  not 
required  for  these  fisheries  to  meet  the 
6-month  goal. 

Fin  Whales — Although  serious  injury 
and  mortality  9ue  to  entanglement  has 
been  dociunented  for  this  stock  of  fin 
whales  over  the  1991-1995  period,  none 
of  those  events  can  be  conclusively 
attributed  to  any  of  the  four  fisheries 
groups  covered  in  this  plan.  The  total 
known  fishery-related  mortality  and 
serious  injury  rate  for  this  stock  is  less 
than  10  percent  of  the  PBR  level,  which 
is  calculated  to  be  3.4  fin  whales  per 
year.  Therefore,  NMFS  has  determined 
that  a  reduction  in  take  for  the  western 
North  Atlantic  stock  of  this  species  is 
not  required  for  these  fisheries  to  meet 
the  6-month  goal.  T^e  1996  Stock 
Assessment  Report  concludes  that  the 
known  fishery-related  mortality  and 
serious  injury  for  this  stock  is  less  than 
10  percent  of  the  PBR  level  and  can  be 
considered  to  be  approaching  the 
ZMRG.  This  assessment  may  change  in 
the  future.  NMFS  has  records  of  fin 
whale  entanglements  that  have  not  been 
analyzed,  however,  and  intends  to 
complete  the  analysis  of  these  records 
soon.  It  should  be  noted  that  known 
entanglements  of  fin  whales  are  rare. 
The  number  of  entangled  fin  whale 
sightings  is  likely  to  be  negatively 
biased,  because  carcasses  usually  sink 
and  are  therefore  less  likely  to  be 
observed. 

Minke  Whales— The  1996  NMFS 
stock  assessment  report  estimates  that ' 
2.5  minke  whales  are  seriously  injured 
or  die  from  fishery-related  encounters. 
This  level  does  not  exceed  the  PBR  level 
of  21  for  this  stock.  Therefore,  NMFS 
has  determined  that  a  reduction  in  take 
for  the  western  North  Atlantic  stock  of 
this  species  is  not  required  for  these 
fisheries  to  meet  the  6-month  goal.  This 
species  is  not  listed  as  threatened  or 
endangered  under  the  ESA  or  as 
depleted  under  the  MMPA.  Measures 
implemented  to  reduce  the 
entanglement  rate  of  right  and 
humpback  whales  may  reduce  the 
entanglement  rate  for  minke  whales, 
facilitating  progress  of  that  stock  toward 
ZMRG. 

Atlantic  Large  Whale  Take  Reduction 
Plan 

As  stated  above  and  as  required  by  the 
MMPA,  the  plan  has  two  goals.  The  first 
goal  is  to  reduce  serious  injuries  and 
mortalities  of  right  whales  in  U.S. 
commercial  fisheries  to  below  0.4 
animals  per  year  by  January  1998  in 
conjunction  with  the  Atlantic  Ofkhore 
Cetacean  Take  Reduction  Plan.  The 
second  goal  is  to  reduce  by  April  30, 
2001  entanglement-related  serious 
injuries  and  mortalities  of  right  whales. 


humpback  whales,  fin  whales,  and 
minke  whales  to  insignificant  levels 
approaching  a  zero  mortality  and 
serious  injury  rate,  taking  into  account 
the  economics  of  the  fisheries,  the 
availability  of  existing  technology  and 
existing  State  and  regional  fishery 
management  plans. 

Achieving  these  goals  will  be 
difficult,  particularly  for  right  whales. 
NMFS  has  identified  two  approaches  for 
reducing  the  risk  of  serious  injiuy  or 
mortality  to  right  whales  to  achieve  the 
PBR  level  and  reducing  that  risk  still 
further  to  achieve  ZMRG.  One  approach 
is  through  extensive  closures  of  large 
areas  of  the  ocean  to  lobster  and  gillnet 
fishermen.  This  approach  would 
guarantee  reduction  of  entanglements 
causing  serious  injury  and  mortalities 
but  only  at  a  hi^  cost  to  many 
fishermen. 

The  second  approach  is  to  close 
critical  habitat  areas  only  and  to  modify 
fishing  practices  in  a  maiuier  designed 
to  create  a  realistic  potential  of 
achieving  MMPA  objectives  without 
sacrificing  large  parts  of  a  vital  fishing 
industry.  This  approach  does  not  carry 
the  guarantee  of  the  first  approach  but 
it  is  calculated  to  have  a  reasonable 
chance  for  success.  This  approach 
emphasizes  cooperation  with  the 
fishermen  and  takes  advantage  of  their 
presence  on  the  water  to  improve  the 
disentanglement  effort  and  to  enlist 
their  aid  in  developing  gear 
modifications  that  will  reduce  bycatch 
while  minimizing  costs  to  the  fishery. 
Disentanglement  efforts  may  work  with 
large  whedes,  which  can  live  for  months 
or  years  carrying  entangling  gear, 
whereas  they  would  not  work  for  small 
cetaceans  such  as  harbor  porpoises, 
which  tend  to  drown  when  entangled. 
The  current  estimate  of  serious  injury 
and  mortality  to  right  whales  is  1.1 
animals  per  year.  If  one  additional  right 
whale  is  saved  each  year  through 
fishermen's  efforts  to  call  in  sightings  of 
entangled  whales  and  to  stand  by  to 
assist  in  disentanglement  efforts,  this 
would  go  a  long  way  to  minimizing  the 
bycatch  problem.  Likewise,  if  four 
additional  humpback  whales  are 
disentangled  per  year,  the  entanglement 
rate  might  be  below  ZMRG. 
Furthermore,  the  fishing  industry  is  the 
best  source  of  new  ideas  for  gear 
modifications  to  reduce  bycatch  and 
having  the  cooperation  of  the  industry 
could  have  10,000  more  vessels 
involved  in  sighting  and  reporting 
entanglement  events  to  the 
disentanglement  network.  Such  ideas 
are  more  likely  to  be  forthcoming  if 
cooperation  is  emphasized. 

In  this  plan,  NMFS  adopts  the  second 
approach.  In  essence,  the  plan 


encourages  the  fishing  industry  to  take 
responsibility  for  reducing  takes  of  large 
whales,  throu^  measures  that  are 
designed  to  foster  cooperation  with 
NMFS  and  the  Atlantic  Large  Whale 
Take  Reduction  Team  (TRT),  a  group  of 
stakeholders  convened  by  NMFS  to 
advise  it  on  ways  to  reduce  serious 
injiuies  and  mortalities  to  large  whales 
due  to  entanglements  in  fishing  gear. 
Adopting  a  cooperative  approach  and 
emphasizing  disentanglement  and  gear 
research  does  not  preclude  adopting 
additional  measures  later  should  that  be 
necessary  to  meet  the  standards  of  the 
MMPA.  Steps  to  achieve  the  short-term 
goal. 

NMFS  believes  that  the  plan  and  the 
interim  final  rule,  plus  measures  earlier 
this  year  and  other  measiues  to  be  taken 
under  other  take  reduction  plans, 
including  the  upcoming  Atiantic 
Offshore  Cetacean  Take  Reduction  Plan, 
will  reduce  serious  injury  and  mortality 
of  right  whales  to  below  the  PBR  level 
within  6  months. 

This  plan  is  expected  to  achieve  the 
necessary  take  reductions  within  6 
months  through:  (1)  Closures  of  critical 
habitats  to  some  gear  types  during  times 
when  right  whales  are  usually  present; 

(2)  restricting  the  way  strike  nets  are  set 
in  the  southeastern  U.S.  driftnet  fishery 
to  minimize  the  risk  of  entanglement; 

(3)  requiring  that  all  lobster  and  sink 
gillnet  gear  be  set  in  such  a  way  as  to 
prevent  line  from  floating  at  the  stu^ce; 

(4)  requiring  all  lobster  and  anchored 
gillnet  gear  to  have  at  least  some 
additional  characteristics  that  are  likely 
to  reduce  the  risks  of  entanglements;  (5) 
requiring  that  drift  gillnets  in  the  mid- 
Adantic  be  either  tended  or  stored  on 
board  at  night;  (6)  improving  the 
voluntary  network  of  persons  trained  to 
assist  in  disentangling  right  whales;  and 
(7)  prohibiting  storage  of  inactive  gear  in 
the  ocean. 

The  degree  of  risk  reduction  achieved 
by  each  of  these  measures  cannot  be 
quantified  in  advance.  An  analysis  of 
whether  the  PBR  level  may  have  been 
achieved  can  only  be  made  after  the 
fact. 

Right  whales  are  typically  found  in 
the  Cape  Cod  Bay  Critical  Habitat  from 
January  1  through  May  15  and  in  the 
Great  South  Channel  critical  habitat 
bom  April  1  through  June  30.  This 
interim  final  rule  closes  the  Cape  Cod 
Bay  Critical  Habitat  to  sink  gillnet 
fishing  during  the  high  right  whale  use 
period  (January  1  through  May  15)  until 
modified  gear  or  alternative  fishing 
practices  that  reduce  the  incidence  or 
impact  of  entanglements  are  available. 
Lobster  pot  gear  in  that  area  will  be 
allowed  but  will  have  to  be  substantially 
modified  to  minimize  the  risk  of 
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entangling  right  whales.  Lobster  pot  gear 
will  be  prohibited  during  the  high  right 
whale  use  months  in  the  Great  South 
Channel  (April  1  through  June  30),  most 
of  which  will  also  be  closed  to  gillnet 
fishing,  until  modified  gear  or 
alternative  fishing  practices  that  reduce 
the  incidence  or  impact  of 
entanglements  are  available. 

Sink  gillnets  may  be  set  during  the 
April  through  June  high  right  whale  use 
period  in  a  "sliver  area"  of  the  Great 
South  Channel  critical  habitat.  The 
sliver  area  is  comprised  of  the  waters  in 
the  Great  South  Channel  critical  habitat 
west  of  the  LORAN  C  13710  line.  Only 
three  percent  of  right  whale  sightings 
have  occurred  in  that  area,  and  it  was 
determined  that  a  closure  is  not 
necessary  to  reduce  likelihood  of 
entanglements. 

Although  not  allowing  lobster  pot 
gear  in  the  area  west  of  the  Loran  C 
13710  line  &om  April  1  through  lune  30 
may  appear  inconsistent  with  allowing 
sink  gillnet  gear  in  this  area.  NMFS 
believes  that  lobster  pot  gear  poses  a 
greater  threat  to  right  whales  than  does 
sink  gillnet  gear  in  this  area.  The 
offshore  location  generally  requires  that 
gillnetters  tend  their  gear,  whereas 
lobster  pot  gear  in  this  area  is  often  not 
checked  for  extended  periods  especially 
if  there  is  bad  weather. 

NMFS  is  closing  the  Great  South 
Channel  critical  habitat  to  lobster  pot 
gear  during  the  high  right  whale  use 
period  but  will  allow  fishing  with  strict 
gear  requirements  in  the  Cape  Cod  Bay 
critical  habitat  over  the  comparable 
period.  The  rationale  for  this  difference 
is  that  there  is  a  higher  likelihood  that 
an  entangled  whale  in  Cape  Cod  Bay 
will  be  sighted  and  reported,  due  to  the 
high  level  of  vessel  traffic  and  more 
research  efforts  in  that  area.  Potential 
whale  entanglements  in  Cape  Cod  Bay 
are  considered  more  likely  to  be 
observed  and  reported  to  the 
disentanglement  network.  In  addition. 
NMFS  believes  that  disentanglement 
efforts  may  be  more  effective  in 
reducing  the  potential  for  serious 
injuries  and  mortalities  in  these 
relatively  shallow,  near-shore  waters 
than  in  offshore  waters.  The  Great  South 
Channel  critical  habitat  is  further 
ofbhore  and  little  whale-watching  or 
survey  effort  exists  there.  The  likelihood 
of  observing  an  entangled  whale 
offshore  is  lower,  and  offshore 
disentanglement  efforts  are  subject  to 
greater  logistical  impediments. 

An  area  hom  Sebastian  Inlet.  FL.  to 
Savannah.  GA.  out  to  80°  W  long,  is 
closed  to  all  shark  driftnet  fishing, 
except  for  strikenetting.  each  year  from 
November  15  through  March  31.  This 
closed  area  includes  the  southeastern 


U.S.  right  whale  critical  habitat,  which 
is  a  nursery  area  for  mothers  and  calves. 

Strikenetting  in  southeast  waters  is 
permitted  during  the  high  risk  period 
only  if:  (1)  No  nets  are  set  at  night  or 
when  visibility  is  less  than  500  yards 
(460  m),  (2)  each  set  is  made  under  the 
observation  of  a  spotter  plane.  (3)  no  net 
is  set  within  3  miles  of  a  right, 
humpback  or  fin  whale,  and  (4)  if  a 
whale  comes  within  3  miles  of  set  gear, 
the  gear  is  removed  from  the  water 
immediately.  A  distance  of  3  miles  was 
selected  because  it  is  believed  to  allow 
sufficient  time  (half  an  hour]  for  gear  to 
be  pulled  ft-om  the  water  before  a  whale 
reached  a  net.  NMFS  believes  these 
measures  will  minimize  the  risk  of 
entangling  any  large  whale. 

This  rule  also  requires  that  all  lobster 
and  anchored  gillnet  gear  be  rigged  in 
such  a  way  as  to  prevent  the  buoy  line 
from  floating  at  the  surface  at  any  time. 
All  large  whales  are  vulnerable  to 
entanglement  in  any  line  floating  on  the 
surface  of  the  water.  Right  whales  are 
particularly  vulnerable  to  this 
entanglement  threat,  since  they  are 
known  to  "skim  feed"  by  swimming 
slowly  at  the  surface  with  their  mouths 
open. 

NMFS  is  also  establishing  lists  of  gear 
characteristics  that  are  expected  to 
decrease  the  risks  of  entanglement  (see 
below  for  lists).  Lobster  pot  gear  and 
anchored  gillnet  gear  used  in  low  risk 
areas  will  be  required  to  have  at  least 
one  of  the  characteristics.  Similar  gear 
set  in  high  risk  areas  are  required  to 
have  at  least  two  of  these  characteristics. 
There  are  slightly  different  requirements 
for  inshore  and  offshore  lobster  fisheries 
because  of  the  much  heavier  gear 
requirements  for  fishing  offshore.  The 
lists  published  in  this  interim  final  rule 
are  based  on  public  comments  and  the 
recommendations  of  the  Gear  Advisory 
Group  and  reflect  current  general 
fishing  practices. 

The  main  purpose  of  this  measure  is 
to  help  achieve  the  long-term  goal  by 
initiating  a  flexible  process  of  gear 
modification  over  the  next  4  years  (see 
discussion  under  "steps  to  achieve 
ZMRG"  below).  To  achieve  the  short- 
term  goal.  NMFS  is  relying  primarily  on 
closures,  disentanglement,  and  other 
mandatory  gear  restrictions,  not  on  the 
use  of  options  from  the  gear  lists.  The 
Take  Reduction  Technology  Lists 
contain  gear  specifications  that  have 
been  shown  to  be  stable  in  the  water 
and  catch  fish,  but  that  represent  a 
reduction  in  entanglement  risk  over 
other  gear  that  is  also  currently  in  use. 
Many  fishermen  may  already  be  using 
gear  that  complies  with  the  current  list, 
but  some  fishermen  will  have  to  modify 
their  gear  to  comply  with  this 


regulation;  hence,  there  will  be  a  small 
immediate  risk  reduction  from  this 
requirement. 

This  rule  also  requires  that  mid- 
Atlantic  drift  gillnet  gear  be  either 
removed  from  the  water  each  night  or  be 
attached  to  the  vessel.  The  purpose  of 
this  measure  is  to  reduce  the  chances 
that  a  whale  will  encounter  gear  that  is 
not  anchored.  This  provision  is  in  effect 
from  December  1  through  March  31  of 
each  year,  during  the  time  when  whales, 
primarily  right  and  humpback  whales, 
are  most  frequently  seen  in  the  mid- 
Atlantic. 

Disentangling  a  whale  can  reduce  the 
seriousness  of  an  injury  or  prevent 
death  due  to  entanglement.  NMFS 
continues  to  commit  funds  to  support 
and  improve  the  disentanglement  effort 
to  help  meet  both  the  six  month  and  the 
long-term  goal  (see  discussion  under 
"steps  to  achieve  ZMRG"  below). 

Steps  to  Achieve  the  Zero  Mortality 
Rate  Goal 

The  plan  has  the  realistic  potential  to 
reach  the  5 -year  goal  by  continually 
reducing  the  number  of  entanglements 
causing  serious  injury  and  mortality  to 
a  level  of  10  percent  of  the  PBR  level. 
If  the  plan  succeeds  in  reaching  10 
percent  of  the  PBR  level,  this  would  be 
equivalent  of  achieving  the  most 
conservative  estimate  of  ZMRG.  The 
likelihood  of  succeeding  in  reducing 
such  entanglement  to  10  percent  of  the 
PBR  level  depends  on  many  factors. 
Progress  toward  the  ZMRG  is  expected 
to  be  achieved  primarily  through 
continued  improvements  to  the 
disentanglement  response  teams  and 
through  gear  research  that  identifies 
appropriate  gear  modifications  that 
further  reduce  either  the  likelihood  or 
the  seriousness  of  an  entanglement.  This 
effort  will  only  succeed  with  the  willing 
participation  of  the  fishing  industry, 
especially  in  reporting  and  assisting  in 
disentanglement  efforts  and  in 
developing  gear  that  will  reduce  the 
risks  of  entanglement.  Accordingly,  the 
plan  emphasizes  outreach  and 
education  efforts  to  share  information 
between  NMFS  and  fishermen,  research 
on  gear  modifications,  and  active 
involvement  of  interest  groups  through 
the  take  reduction  team  process.  This 
does  not  rule  out  the  possibility  of 
further  closures  if  gear  modifications 
and  disentanglement  do  not  appear  able 
to  achieve  ZMRG. 

The  steps  in  this  ALWTRP  designed 
to  facilitate  continued  reductions  in 
entanglements  include:  (1)  A 
commitment  to  improve  public 
involvement  In  take  reduction  efforts, 
including  consulting  with  the  TRT  and 
the  Gear  Advisory  Group  and 
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conducting  outreach  and  educational 
workshops  for  fishermen;  (2)  instituting 
"Take  Reduction  Technology  Lists" 
from  which  fishermen  must  choose  gear 
characteristics  that  are  intended  to 
decrease  the  risks  of  entanglement;  (3) 
facilitating  further  gear  modification 
research;  (4)  continuing  to  improve  the 
disentanglement  effort,  including 
encouraging  more  cooperation  from 
fishermen;  (5)  prohibiting  "wet  storage" 
of  gear;  (6)  implementing  a  gear  marking 
program,  (7)  developing  contingency 
plans  in  cooperation  with  states  for 
when  right  whales  are  present  at 
unexpected  times  and  places;  (8) 
working  with  Canada  to  decrease 
entanglements  in  its  waters;  (9) 
improving  monitoring  of  the  right  whale 
population  distribution  and  biology, 
and  (10)  an  abbreviated  rulemaking 
process  (codified  in  this  document)  to 
allow  NMFS  to  change  the  requirements 
of  the  plan  through  notification  in  the 
Federal  Register,  thereby  improving  the 
responsiveness  of  NMFS. 

NMFS  intends  to  make  active  use  of 
the  TRT  to  review  progress  and  make 
recommendations  on  how  to  continue  to 
decrease  serious  injuries  and  mortalities 
due  to  entanglements.  As  a  first  step  in 
that  process,  NMFS  will  convene  the 
TRT  in  the  fall  of  1997  to  review  this 
plan  and  its  associated  interim  final 
rule.  NMFS  may  modify  the  plan  if  it 
receives  a  consensus  recommendation 
from  the  team  to  do  so.  In  addition, 
NMFS  plans  to  reconvene  the  TRT  in 
1998  to  review  the  progress  made 
during  the  first  6  months  of  the  plan. 

NMFS  is  developing  fishermen 
outreach  and  education  programs.  These 
programs  will  have  two  main  goals:  (1) 
To  inform  fishermen  of  the  status  of 
whales,  the  requirements  of  the  MMPA 
and  this  plan  and  to  improve 
cooperation  with  disentanglement 
efforts,  and  (2)  to  exchange  views  and 
solicit  advice  from  fishermen  on 
appropriate  gear  modifications  for  their 
area  or  other  take  reduction  methods. 

The  use  of  gear  modifications  to 
minimize  the  risks  of  entangling  large 
whales  will  be  a  key  to  the  long-term 
success  of  this  plan.  As  a  first  step  in 
that  direction,  NMFS  will  require  that 
by  January  1998  all  lobster  and 
anchored  gillnet  gear,  including  sink 
and  coastal  gillnet  gear,  have  some 
characteristics  that  reduce  the  risks 
associated  with  entanglement.  Because 
fishing  conditions  vary  throughout  the 
Atlantic,  NMFS  will  not  require  specific 
modifications  to  be  applied  to  all  gear 
at  this  time.  Instead,  this  interim  rule 
contains  lists  of  acceptable  gear 
characteristics  based  on  information 
received  from  public  comments, 
including  discussions  of  the  Gear 


Advisory  Group.  Vessels  fishing  in  low 
risk  areas  will  be  required  to  ensure  that 
their  gear  has  at  least  one  of  the  listed 
characteristics.  Those  fishing  in  areas 
where  the  risk  of  entanglement  is  high 
(i.e.,  Stellwagen  and  Jeffi^ys  L«dge  and 
in  northern  critical  habitats  during 
periods  of  relatively  low  right  whale 
use)  are  required  to  ensure  that  their 
gear  has  at  least  two  of  the  listed 
characteristics.  Because  fishing 
conditions  require  heavier  gear  offshore, 
for  the  time  being  there  are  different 
breaking  strengths  for  offshore  and 
inshore  lobster  pot  gear. 

The  lists  of  acceptable  gear 
characteristics  from  which  fishermen 
may  select  to  comply  with  the 
regulations  in  this  plan  are  as  follows: 

Lobster  Take  Reduction  Technology  List 

1.  All  buoy  lines  are  7/16  inches  in 
diameter  or  less. 

2.  All  buoys  are  attached  to  the  buoy 
line  with  a  weak  link  having  a 
maximum  breaking  strength  of  up  to 
1100  lb.  Weak  links  may  include 
swivels,  plastic  weak  links,  rope  of 
appropriate  breaking  strength,  hog  rings, 
or  rope  stapled  to  a  buoy  stick. 

3.  For  gear  set  in  offshore  lobster  areas 
only,  all  buoys  are  attached  to  the  buoy 
line  with  a  weak  link  having  a 
maximum  breaking  strength  of  up  to 
3780  lb. 

4.  For  gear  set  in  offshore  lobster  areas 
only,  all  buoys  are  attached  to  the  buoy 
line  by  a  section  of  rope  no  more  than 
3/4  the  diameter  of  the  buoy  line. 

5.  All  buoy  lines  are  composed 
entirely  of  sinking  line. 

6.  All  ground  lines  are  made  of 
sinking  line. 

Gillnet  Take  Reduction  Technology  List 

1.  All  buoy  lines  are  Vie  inches  in 
diameter  or  less. 

2.  All  buoys  are  attached  to  the  buoy 
line  with  a  weak  link  having  a 
maximum  breaking  strength  of  up  to 
1100  lbs.  Weak  links  may  include 
swivels,  plastic  weak  links,  rope  of 
appropriate  breaking  strength,  hog  rings, 
or  rope  stapled  to  a  buoy  stick. 

3.  Gear  is  anchored  with  the  holding 
power  of  a  22  lb  danforth-style  anchor 
at  each  end. 

4.  Gear  is  anchored  with  a  50  lb  dead 
weight  at  each  end. 

5.  Nets  are  attached  to  a  lead  line 
weighing  100  lbs  or  more  per  300  feet. 

6.  Weak  links  with  a  breaking  strength 
of  up  to  1100  lbs  are  installed  in  the 
float  rope  between  net  panels. 

7.  All  buoy  lines  are  composed 
entirely  of  sinking  line. 

The  above  lists  may  be  modified  in 
the  future  if  new  gear  is  developed  and 
tested  in  field  trials  or  if  any  of  the 


characteristics  on  the  list  published 
with  this  interim  final  rule  are 
determined  by  NMFS  to  be  insufficient 
to  reduce  entanglement  risks.  NMFS 
intends  to  seek  the  advice  of  the  TRT 
and  the  Gear  Advisory  Group,  and  to 
seek  public  comment,  before  adding 
items  to  the  lists. 

The  Gear  Advisory  Croup  also  made 
several  suggestions  for  gear 
characteristics  that  are  not  included  in 
the  lists  above.  Specifically,  the  Group 
recommended  that  light-colored  line  be 
used,  because  it  might  increase 
visibility,  and  that  sections  of  buoy  lines 
be  joined  with  a  splice  rather  than  a 
knot,  because  a  splice  is  smoother  and 
is  less  likely  to  snag  on  a  whale.  NMFS 
recommends  \hat  fishermen  adopt  these 
techniques,  because  they  may  help 
reduce  entanglements.  NMFS  is  not 
including  these  measures  on  the  Take 
Reduction  Technology  Lists  at  this  time, 
however.  NMFS  has  no  scientific 
evidence  that  the  color  of  the  line  has 
any  effect  on  entanglements,  and, 
although  NMFS  believes  that  spliced 
line  will  generally  be  smoother  than 
lines  with  knots  in  them,  fishermen 
have  developed  some  knots  that  are 
almost  as  smooth  as  splices  (in  order  to 
pass  through  the  hauler  more  easily). 
Knotted  line  is  also  weaker  than  spliced 
line  and  may  part  more  easily  if  a  whale 
is  entangled  in  it. 

NMFS  is  also  supporting  research  and 
development  of  gear  modifications  that 
may  reduce  the  risk  of  entangling  large 
whales.  The  Gear  Advisory  Group 
identified  several  techniques  that  might 
be  effective  with  further  development. 
NMFS  has  committed  funds  this  year  to 
study  several  of  these.  NMFS  expects  to 
continue  to  provide  funding  for  this 
kind  of  research  in  the  future.  NMFS 
expects  to  reconvene  the  Gear  Advisory 
Group  to  review  progress  on  gear 
research  and  development  and  to 
continue  to  suggest  future  research 
directions.  Note  that  NMFS  can 
authorize  experimental  fisheries  to  test 
gear  that  does  not  comply  with  the  gear 
requirements  set  forth  in  this  rule. 

Since  1984,  NMFS  has  authorized  the 
Center  for  Coastal  Studies  (CCS) 
disentanglement  team  to  conduct  whale 
rescue  in  the  southern  Gulf  of  Maine. 
Since  1995,  NMFS  has  contracted  with 
CCS  to  expand  the  disentanglement 
effort  to  other  areas  of  the  northeast.  A 
first  response  network  has  been 
established  for  most  of  the  Gulf  of 
Maine/Bay  of  Fundy  and  the  Georgia/ 
Florida  right  whale  critical  habitat  area, 
and  collaborators  will  be  identified  in 
other  areas  of  the  northeast.  With 
increased  involvement  from  the  U.S. 
Coast  Guard  and  Canada's  Department 
of  Fisheries  and  Oceans,  the 
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disentanglement  network  can  now 
respond  to  entanglements  on  most  areas 
of  the  U.S.  east  coast  and  the  Scotia/ 
Fundy  region.  NMFS  and  the  CCS  team 
have  also  been  working  with  the  State 
of  Maine  and  the  Commonwealth  of 
Massachusetts  to  involve  the  fishing 
industry  in  the  disentanglement 
network  by  providing  information  and 
assisting  the  CCS  team  with  reporting 
and  monitoring  entanglements.  NMFS  is 
also  funding  and/or  working 
cooperatively  with  other  groups  to 
expand  the  current  survey  effort  to 
better  monitor  at-risk  areas.  These 
surveys  will  increase  opportunities  for 
sighting  entangled  whales,  as  well  as 
warning  ships  of  the  presence  of  right 
whales  in  an  area 

The  removal  of  lost  or  unused  gear 
from  the  water  will  also  help  reduce  the 
risk  of  entanglement.  This  rale  contains 
a  prohibition  on  "wet  storage"  of  lobster 
pot  gear — the  practice  of  stormg  gear  in 
the  water — through  a  requirement  that 
gear  be  hauled  at  least  every  thirty  days. 
(Note  that  this  provision  was 
characterized  in  the  proposed  rule  as  a 
30-day  "inspection"  requirement,  a  term 
which  caused  confusion.)  NMFS  does 
not  know  the  extent  of  the  practice  of 
wet  storage  of  gear,  and  solicits 
comments  on  the  number  of  persons 
affected  by  this  provision. 

To  further  reduce  "ghost  gear".  NMF"S 
will  notify  all  Atlantic  fisheries  permit 
holders  of  the  importance  of  bringing 
gear  back  to  shore  to  be  discarded 
properly,  as  called  for  under  33  IJ.S.C. 
1901  et  seq.  and  the  Protocol  of  1978 
relating  to  the  International  Convention 
for  the  Prevention  of  Pollution  from 
Ships  (MARPOL  Protocol)   In  addition. 
NMFS,  in  coordination  with  the  U.S. 
C'oast  Guard,  will  review  regulations 
currently  in  place  that  concern  fishing 
gear  or  fishing  practices  that  may 
increase  or  decrease  the  amount  of  ghost 
gear  to  determine  what  additional 
measure  may  be  useful  in  reducing  the 
potential  for  whale  entanglement  by 
such  gear 

Through  the  gear  marking 
requirements.  NMFS  hopes  to  obtain 
more  data  regarding  where 
entanglements  occur  and  what  gear 
types  n€!ed  further  attention   NMFS  will 
require  marks  on  six  catfjgories  of  gear — 
inshore  and  offshore  lobster  pot  gear, 
anchored  gillnets  m  northeast  and  mid- 
Allantic  waters,  mid  .^tlanti(:  driftnet 
gear  and  shark  driftnet  gear  Because 
inshore  and  offshore  lobster  pot  gear 
have  different  requirements,  these  types 
must  be  marked  differtmtly. 

The  gear  marking  measure  is  still 
under  review  by  the  Office  of 
Management  and  Budget  for  compliance 
with  the  Paperwork  Reduction  Act,  and 


it  will  not  become  effective  until  a 
notice  is  published  in  the  Federal 
Register.  Note  that  this  measure  will  not 
in  itself  reduce  entanglements,  but  may 
provide  useful  information  for  designing 
future  bycatch  reduction  measures  to 
achieve  ZMRG. 

Although  NMFS  can  predict  where 
some  right  whales  will  be  found  at  some 
times  of  the  year,  right  whales  have 
been  sighted  in  virtually  all  coastal  and 
offshore  waters  from  Florida  to  Maine. 
Generally  these  sightings  are  of  small, 
transient  groups  or  individuals.  On 
occasion,  however,  larger  groups  of  right 
whales  are  resident  at  times  and  in 
locations  that  are  unexpected,  including 
times  when  large  amounts  of  fishing 
gear  may  be  deployed  in  the  area.  Under 
these  circumstances,  the  risk  of 
entanglement  is  higher.  For  example,  all 
right  whale  entanglements  in  U.S. 
lobster  pot  gear  where  the  location  was 
known  occurred  either  outside  critical 
habitat  or  outside  the  peak  season  in 
critical  habitat.  There  may  be  a  number 
of  ways  to  decrease  that  risk,  including 
continuous  monitoring  of  the  whales' 
movements  to  alert  a  disentanglement 
team  immediately  in  the  event  that  a 
whale  happens  to  get  entangled.  NMFS 
will  work  with  states  and  fishermen's 
as.sociations  to  develop  quick  response 
networks  to  these  unusual  right  whale 
distribution  patterns. 

NMFS  wilt  continue  to  cooperate  with 
the  Canadian  Department  of  Fisheries 
and  Oceans  (DFO)  regarding  take 
reduction  efforts  for  large  whales.  NMFS 
will  share  data  with  DFO  scientists  and 
will  continue  to  invite  DFO's 
participation  on  the  Team  as  a  means  of 
promoting  effective  bycjich  reduction 
measures  for  large  whales  throughout 
western  North  Atlantic  waters. 

The  regulations  implemented  through 
this  notice  contain  a  section 
(§  229.32(g)(2))  that  allows  the  Assistant 
Administrator  (AA)  of  NMFS  to  make 
changes  to  the  requirements  through  an 
abbreviated  rule-making  process.  The 
process  would  allow  the  AA  to  modify 
the  regulations  implementing  this  plan 
through  a  notification  in  the  Federal 
Register.  The  purpose  of  this  measure  is 
to  allow  NMFS  to  respond  more  quickly 
to  make  necessary  adjustments  to  the 
requirements  of  the  plan.  This  may  be 
particularly  important  if  necessary  to 
extend  a  closure  because  right  whales 
are  still  in  an  area  or  to  open  an  area  if 
NMFS  determines  that  right  whales 
have  departed  early. 

Monitoring  Strategies 

NMFS  estimates  annual  serious  injury 
and  mortality  rates  based  on  a  5-year 
period,  as  a  part  of  its  requirement  to 
develop  annual  marine  mammal  Stock 


Assessment  Reports.  Expected  rates  of 
entanglement  during  any  6-month 
period  may  vary  from  the  5-year  annual 
average.  This  variation  may  be  most 
pronounced  where  the  sample  size  is 
particularly  small,  as  is  the  case  with 
right  whale  entanglements. 
Consequently,  it  will  be  impossible  to 
prove  within  6  months  that  the  goal  of 
reducing  incidental  takes  of  right 
whales  to  below  the  PER  level  has  been 
achieved.  Under  some  circumstances, 
however,  it  may  be  possible  to  prove 
that  the  PBR  level  has  not  been  reached. 
For  example,  the  PBR  level  for  right 
whales  is  0.4.  if  more  than  two  serious 
injuries  or  mortalities  incidental  to 
commercial  fishing  operations  are 
observed  within  5  years  after  the  plan  is 
promulgated,  then  it  will  be  known  that 
the  PBR  goal  will  not  have  been 
achieved. 

NMFS  will  continue  to  monitor 
entanglements  of  all  large  whale 
species.  Assessment  of  the  success  in 
bycatch  reduction  measures  will  be 
based  on  reports  from  the  NMFS 
observer  program,  examination  of 
stranded  whales,  abundance  and 
distribution  surveys,  fishermen's  reports 
and  opportunistic  reports  of 
entanglement  events.  NMFS  will 
expand  field  survey  efforts  to  assess 
population  abundance  and  distribution, 
particularly  in  the  Great  South  Channel. 
The  effectiveness  of  implemented  take 
reduction  measures  may  be  most 
apparent  through  monitoring  the 
entanglement  rate  for  humpback  whales, 
since  this  species  has  the  highest  known 
entanglement  rate  of  the  large  whales  on 
the  U.S.  Atlantic  coast.  A  decrease  in 
entanglements  of  humpback  whales  will 
be  taken  as  supportive  but  not 
conclusive  evidence  that  the  risk  of 
entangling  right,  fin  and  minke  whales 
has  been  reduced. 

NMFS  will  also  continue  to  gather 
information  on  how  and  where 
entanglements  occur.  For  the  duration 
of  this  plan.  NMFS  will  form  a 
repository  for  gear  removed  from 
entangled  whales. 

In  the  proposed  plan.  NMFS 
suggested  a  gear  marking  system  that 
was  intended  to  provide  information 
about  where  entanglements  occur  and 
what  gear  is  causing  the  entanglements. 
Knowing  this  information  would  be 
important  to  help  devise  any  further 
take  reduction  measures.  However,  the 
proposed  system  was  considered  too 
cumbersome  by  many  commenters  and 
questions  were  raised  about  whether 
marked  gear  retrieved  from  a  whale 
would  determine  definitively  where  that 
whale  was  entangled.  Furthermore, 
some  marking  of  lobster  pots,  gillnets 
and  associated  surface  gear  is  currently 
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required  or  being  considered  under 
Federal  or  state  fishery  management 
plans  for  the  four  groups  of  fisheries 
coveredby  this  plan.  In  this  plan,  NMFS 
intends  to  implement  a  simplified  gear- 
marking  requirement  as  soon  as 
Paperwork  Reduction  Act  approval  is 
obtained  from  OMB.  NMFS  will  also 
consult  with  State  governments,  the 
Take  Reduction  Team,  and  members  of 
the  Gear  Advisory  Group  with  a  view  to 
improving  the  gear  marking  system  by 
1999. 

Fishery  Specific  Measures 

American  Lobster  Trap/Pot  Fisheries 

Except  for  gear  set  in  the  exempted 
areas  mentioned  above,  all  lobster  pot 
gear  must  be  set  in  such  a  way  as  to 
avoid  having  line  floating  at  the  surface 
at  any  time.  Floating  line  is  allowed 
between  two  buoys  on  the  same  buoy 
line  and  between  a  buoy  and  a  high 
flyer. 

Lobster  pot  gear  is  prohibited  from  the 
Great  Soudi  Channel  critical  habitat  area 
from  April  1  through  June  30,  until  the 
AA  determines  that  alternative  fishing 
practices  or  gear  modifications  have 
been  developed  that  reduce  the  risk  of 
serious  injury  or  mortality  to  whales  to 
acceptable  levels.  From  July  1  through 
March  31,  lobster  pot  gear  set  in  the 
Great  South  Channel  critical  habitat 
must  have  at  least  two  characteristics 
from  the  Take  Reduction  Technology 
List.  Note  that,  although  portions  of  the 
Great  South  Channel  critical  habitat 
would  be  considered  offshore,  NMFS 
believes  that  the  weaker  maximum 
breaking  strengths  allowed  for  inshore 
gear  are  more  appropriate  in  the  critical 
habitat,  since  right  whales  may  return  to 
the  area  when  not  expected.  Therefore, 
the  Great  South  Channel  critical  habitat 
is  not  considered  "offehore"  for  the 
purposes  of  this  plan.  Lobster  pot  gear 
set  in  this  area  must  comply  with  the 
inshore  gear  characteristics. 

From  January  1  through  May  15, 
lobster  pot  gear  may  only  be  set  in  the 
Cape  Cod  Bay  critical  habitat  if  it  meets 
certain  criteria.  All  lobster  pot  gear  set 
during  that  time  must  have  all  four  of 
the  following  characteristics.  (1)  All 
buoys  must  be  attached  to  the  buoy  line 
with  a  weak  link  with  a  maximum 
breaking  strength  of  up  to  1 100  lb.  (2j 
All  pots  must  be  set  in  trawls  of  four  or 
more  pots.  (3)  All  buoy  lines  must  be 
made  of  sinking  line,  except  for  the 
bottom  third  of  the  line,  which  may  be 
floating  line.  (4)  All  ground  lines 
between  pots  must  be  made  of  sinking 
line.  These  measures  conform  to  the 
current  requirements  set  by  the  State  of 
Massachusetts  for  its  portion  of  the 
critical  habitat  during  that  period.  From 


May  16  to  December  31,  lobster  pot  gear 
set  in  the  Federal  portion  of  the  Cape 
Cod  Bay  critical  habitat  must  have  at 
least  two  characteristics  frt>m  the  Take 
Reduction  Technology  List. 

For  either  critical  habitat,  if  NMFS 
determines  that  the  right  whales  have 
departed  from  that  area  for  the  season, 
the  AA  may  allow  lobster  pot  gear  to  be 
set,  provided  that  the  gear  meets  the 
requirements  for  lobster  gear  set  in  the 
Stellwagen  Bank/JeSreys  Ledge  area. 

The  Stellwagen  Bank/Jeffreys  Ledge 
(SB/JL)  area  is  defined  as  all  Federal 
waters  in  the  Gulf  of  Maine  that  lie  to 
the  south  of  the  43''15'  N  lat.  line  and 
west  of  the  70°  W  long.  line,  except  right 
whale  critical  habitat.  Note  that  the 
boundaries  of  the  Stellwagen  Bank/ 
Jeffreys  Ledge  Area  have  been  changed 
frtjm  what  NMFS  proposed  in  April. 
State  waters  are  no  longer  included,  and 
the  northern  boundary  has  been 
changed.  The  new  boundaries  more 
accurately  reflect  the  area  where  the  risk 
of  whale/fishery  interactions  is  high, 
based  on  the  frequency  of  right  whale 
and  humpback  whale  sightings. 

In  the  Stellwagen  Baiik/Jemeys  Ledge 
area,  lobster  pot  gear  must  always  have 
at  least  two  characteristics  from  the 
Lobster  Take  Reduction  Technology  list. 
Fishermen  should  be  aware  that 
humpback  and/or  right  whales  are 
present  in  this  area  most  months  of  the 
year.  Entanglements  of  both  species  are 
above  the  ZMRG.  If  the  gear 
modifications  are  not  sufficient  to 
reduce  serious  injury  and  mortality  to 
right  and  humpback  whales  to  achieve 
the  6-month  PBR  goal  or  the  5-year 
ZMRG  goal,  additional  restrictions  or 
closures  of  certain  portions  of  this  area 
may  be  necessary.  A  decision  to  close 
any  portion  of  this  area  would  be  made 
in  consultation  iivith  the  TRT,  and  after 
public  comment. 

In  all  other  areas,  lobster  pot  gear 
must  be  set  with  at  least  one 
characteristic  from  the  Lobster  Take 
Reduction  Technology  list.  This 
requirement  applies  year-round  in  the 
inshore  and  offshore  lobster  fishery 
north  of  41"'30'  N  lat.  and  from 
December  1  through  March  31  in  the 
inshore  and  offshore  lobster  fishery 
south  of  41 '30'  N  lat.  Some  of  the  gear 
characteristics  are  only  applicable  to 
offshore  lobster  fishing  because 
conditions  offehore  require  heavier  gear. 
However,  fishermen  using  offishore  gear 
are  encouraged  to  use  the  inshore 
standards. 

Anchored  Gillnet  Fisheries 

Except  for  gear  set  in  the  exempted 
areas  mentioned  above,  all  sink  gillnet 
gear  and  other  anchored  gillnet  gear 
must  be  set  in  such  a  way  as  to  avoid 


having  line  floating  at  the  surface  at  any 
time.  Floating  line  is  allowed  between 
two  buoys  on  the  same  buoy  line  and 
between  a  buoy  and  a  high  flyer 
attached  to  the  same  buoy  line. 

Sink  gillnet  gear  is  pronibited  from 
most  of  the  Great  South  Channel  critical 
habitat  area  from  April  1  through  June 
30,  until  the  AA  determines  that 
alternative  fishing  practices  or  gear 
modifications  have  been  developed  that 
reduce  the  risk  of  serious  injury  or 
mortality  to  whales  to  acceptable  leveb. 
Sink  gillnets  may  be  used  year-round  in 
the  "sliver  area"  and  may  be  used  from 
July  1  to  March  31  in  the  Great  South 
Channel  critical  habitat  provided  that 
such  gear  has  at  least  two  characteristics 
from  the  Gillnet  Take  Reduction 
Technology  list. 

From  January  1  to  May  15,  the  Federal 
portion  of  the  Cape  Cod  Bay  critical 
habitat  is  closed  to  sink  gillnet  gear, 
except  that  if  NMFS  determines  that  the 
right  whales  have  departed  from  that 
area  for  the  season,  the  AA  may  allow 
gillnet  gear  to  be  set,  provided  that  it 
meets  the  requirements  for  gillnet 
fishing  for  Stellwagen  Bank  and  ]eSieys 
Ledge.  From  May  16  to  December  31, 
gillnet  gear  set  in  the  Federal  portion  of 
the  Cape  Cod  Bay  critical  habitat  must 
have  at  least  two  characteristics  from 
the  Gillnet  Take  Reduction  Technology 
List. 

Gillnet  gear  in  the  Stellwagen  Bank/ 
Jeffreys  Ledge  area  (as  defined  above  for 
lobster  pot  gear)  must  always  have  at 
least  two  characteristics  from  the  Gillnet 
Take  Reduction  Technology  List. 
Fishers  should  be  aware  that  humpback 
and/or  right  whales  are  present  in  the 
SB/JL  area  most  months  of  the  year.  If 
the  gear  modifications  are  not  sufficient 
to  reduce  serious  injury  and  mortality  to 
right  and  humpback  whales  to  achieve 
the  6-month  PBR  goal  or  the  5-year 
ZMRG  goal,  additional  restrictions  dr 
closures  of  certain  portions  of  the  SB/JL 
area  may  be  necessary. 

In  all  other  "northeast  waters" 
(defined  as  Federal  and  state  waters  east 
of  72''30'  W  long.),  gillnet  gear  must  be 
set  with  at  least  one  characteristic  from 
the  Gillnet  Take  Reduction  Technology 
List  at  all  times.  Mid-Atlantic  gillnets 
(gillnets  set  west  of  72°30'  W  long,  and 
north  ^3''51'  N  lat.)  must  have  at  least 
one  characteristic  from  this  list  from 
December  1  to  March  31. 

Mid-Atlantic  Drift  Gillnet  Fishery 

From  December  1  to  March  31.  all 
vessels  using  driftnets  in  the  mid- 
Atlantic  gillnet  area  are  required  to  haul 
all  such  gear  and  stow  all  such  gear  on 
the  vessel  before  returning  to  port.  If 
driftnets  are  set  at  night  they  must 
remain  attached  to  the  vessel. 


39164  Federal  Register  /  Vol.  62.  No.  140  /  Tuesday.  July  22.  1997  /  Rules  and  Regulations 


Southeast  U.S.  Driftnet  Fishery 

The  area  from  iTSV  N  lat  (near 
Sebastian  Inlet.  FL)  to  JZ'OO"  N  lat.  (near 
Savannah.  CA)  extending  from  the  shore 
outward  to  80°W  long,  is  closed  to 
driftnet  fishing,  except  for  strikenetting, 
each  year  from  November  15  to  March 
31.  Strikenetting  is  permitted  under 
certain  conditions  set  forth  in  the  rule. 
In  addition,  observer  coverage  is 
required  for  the  use  of  driftnets  in  the 
area  from  West  Palm  Beach  (26°46.5'  N 
lat.)  to  Sebastian  Inlet  (27°51'  N  lat.) 
from  November  15  through  March  31 
and  for  the  use  of  strikenefs  in  the  area 
between  West  Palm  Beach,  FL  and 
Savannah.  GA  for  the  same  time  period. 
Vessel  operators  intending  to  use  these 
gear  types  in  these  areas  must  notify 
NMFS  at  least  48  hours  in  advance  of 
departure  to  arrange  for  observer 
coverage.  In  addition,  shark  drift  gillnets 
must  be  marked,  as  directed  in  the 
implementing  regulations  for  this  rule, 
to  identify  the  fishery  and  region  in 
which  the  gear  is  fished. 

Other  Entanglement  Reduction 
Measures  Not  Part  of  This  Plan 

Other  measures  under  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  that  are  expected  to 
decrease  the  risk  of  entanglement  of 
whales  in  sink  gillnets  are  either 
currently  in  effect  or  under 
consideration.  Reductions  in  allowable 
days  at  sea  and  seasonal  or  year-round 
area  closures  to  protect  groundfish  will 
also  reduce  the  risk  of  entangling  right 
whales.  Additionally,  area  closures  for 
harbor  porpoise  conservation  are  in 
effect  for  Massachusetts  Bay,  the  Gulf  of 
Maine  '"mid-coast"  and  "northeast" 
areas,  and  southern  New  England.  With 
the  exception  of  the  harbor  porpoise 
closure  in  southern  New  England,  all  of 
these  closures  coincide  with  times  that 
right  whales  are  also  present  in  the  area, 
further  decreasing  the  likelihood  of 
entanglement.  Effort  reduction  measures 
under  Framework  Adjustment  20  to  the 
Northeast  Multispecies  Fishery 
Management  Plan  are  expected  to 
reduce  total  sink  gillnet  effort  by  50  to 
80  percent.  This  measure  is  expected  to 
also  reduce  the  risk  of  large  whale 
entanglement  associated  with  this  gear 

New  England  sink  gillnetters  that  fish 
"day  trips"  are  now  limited  in  the 
numb«!r  of  nets  they  can  set.  This  limit 
may  further  reduce  the  risk  of 
entanglement  of  right  whales  in  sink 
gillnet  gear. 

Some  level  of  lobster  pot  gear  effort 
reduction  may  occur  under  gear  conflict 
management  measures  such  as  those 
recommended  by  the  New  England 
Fisheries  Management  Council 


(NEFMC)  in  Southern  New  England. 
Gear  conflict  reduction  measures  are 
also  expected  to  decrease  the  amount  of 
lost  gear,  which  should  reduce  the  risk 
that  whales  would  become  entangled  in 
"ghost"  gear.  Further,  the  Atlantic 
States  Marine  Fisheries  Commission  is 
currently  considering  reducing  effort  in 
the  lobster  fishery.  Any  effort  reduction 
measures  implemented  for  the  lobster 
fishery  are  likely  to  reduce  the  risk  of 
entanglement  of  whales  in  that  gear. 

Changes  From  the  PropoMd  Rule 

This  interim  final  rule  has  been 
substantially  modified  from  the  rule 
proposed  by  NMFS  on  April  7,  1997.  In 
the  proposed  rule,  NMFS  specifically 
solicited  comments  on  many  of  the 
issues  discussed  below.  Public 
comments  have  clarified  several  issues 
presented  in  the  proposed  rule  and  have 
substantially  shaped  this  interim  final 
rule.  Major  changes  have  been  made  to 
boundaries  of  affected  areas,  gear  and 
marking  requirements,  and  contingency 
measures.  Because  the  changes  from  the 
proposed  rule  are  so  significant.  NMFS 
is  issuing  these  regulations  as  an  interim 
final  rule  to  allow  comments  on  this 
version  of  the  ALWTRP.  Except  for  the 
gear  marking  requirements,  this  rule 
will  become  effective  on  November  15. 
1997,  unless  it  is  superseded  by  a  notice 
in  the  Federal  Register  prior  to  that 
date.  The  gear  marking  requirements 
will  become  effective  on  January  1,  1998 
or  on  the  date  that  OMB  gives  approval 
for  this  collection  of  information, 
whichever  is  later.  Note  that  right 
whales  tend  to  be  in  Canadian  waters 
from  July  until  November,  so  the  risk  of 
entanglements  in  U.S.  fishing  gear  is 
relatively  low  until  November  15. 

Changes  in  Boundaries  and  Area 
Designations 

The  Stellwagen  Bank/Jeffreys  Ledge 
restricted  area  is  defined  in  this  rule  as 
all  Federal  waters  in  the  Gulf  of  Maine 
south  of  43"'l  5'  N  lat.  line  and  west  of 
the  70°W  long.  line.  The  proposed  rule 
contained  waters  where  the  frequency  of 
right  whale  sightings  was  quite  low. 
especially  in  state  waters.  The  northern 
boundary  (43°15'  N  lat.)  was  proposed 
by  the  TRT  and  other  groups.  North  of 
this  line  right  whale  sightings  are  also 
quite  low  The  eastern  boundary 
remains  the  same  as  in  the  proposed 
rule. 

NMFS  has  also  changed  the  dividing 
line  between  northern  and  southern 
lobster  waters  to  be  41°30'  N  lat.  This 
allows  all  waters  south  of  Cape  Cod  to 
be  managed  on  the  same  seasonal  basis, 
which  is  consistent  with  the  usual  large 
whale  distribution  patterns. 


NMFS  includes  a  new  boundary  in 
this  interim  final  rule.  This  divides 
lobster  waters  into  inshore  and  offshore 
components.  The  boundaries  of  the 
offshore  lobster  area  are  the  same  as  for 
the  areas  sometimes  known  as  Lobster 
Area  in.  Because  offshore  lobster  pot 
gear  is  generally  heavier  than  inshore 
gear,  many  commenters  advised  that  the 
offshore  gear  have  different 
requirements.  In  addition,  because  of 
the  heavier  gear  used  offshore,  which 
might  be  harder  for  a  whale  to  break, 
there  is  a  specific  marking  code  for 
offshore  lobster  pot  gear.  If  offshore  gear 
is  found  to  pose  a  significant  risk  to 
whales,  additional  restrictions  can  be 
imposed. 

Ill  response  to  public  comments. 
NMFS  has  exempted  a  number  of  areas 
from  regulation  th&i  would  have  been 
covered  by  the  proposed  rule.  NMFS 
analyzed  the  overall  distribution  data 
for  right,  humpback,  fin  and  minke 
whales.  It  is  clear  that  these  species  are 
rarely  found  within  the  bays,  harbors,  or 
behind  barrier  beaches  in  the  Southeast 
and  Mid-Atlantic  areas.  These  are  areas 
where  right  whale  sightings  are  so  low 
that  NMFS  believes  regulation  of  fishing 
activity  will  have  no  practical  benefit 
for  right  whale  conservation.  Exempted 
areas  include  all  waters  landward  of  the 
first  bridge  over  any  embaymont.  Long 
Island  Sound.  Delaware  and  ChesapeaiLe 
Bays,  some  coastal  areas  in  the  Gulf  of 
Maine  and.  in  the  southeast  region, 
waters  landward  of  the  demarcation  line 
of  the  International  Regulations  for 
Preventing  Collisions  at  Sea.  also  known 
as  the  1972  COLREGS  line. 

Changes  to  Proposed  Gear  Modifications 

In  its  April  1997  Federal  Register 
notice.  NMFS  proposed  to  mandate  a 
number  of  specific  modifications  to 
lobster  and  gillnet  gear  that  were 
intended  to  reduce  the  risk  of  entangling 
large  whales.  For  example,  NMFS 
proposed  to  require  that  buoy  lines  be 
made  entirely  or  mostly  of  sinking  line. 
It  also  proposed  that  buoys  be  attached 
with  a  weak  link  and  sought  comments 
on  whether  the  breaking  strength  of  that 
link  should  be  150  lb,  300  lb.  500  lb  or 
any  other  breaking  strength.  In  addition. 
NMFS  proposed  to  require  a  suite  of 
modifications  to  sink  gillnets,  including 
requiring  weak  links  between  nets  on 
both  the  lead-line  and  the  float-line. 

NMFS  has  subsequently  determined 
that  some  of  these  proposed 
modifications  would  not  work  under 
any  circumstances.  For  example,  field 
testing,  since  publication  of  the 
proposed  rule,  has  shown  that  the  150- 
Ib  breaking  strength  would  be  too  weak 
to  keep  a  buoy  attached  to  a  line  under 
the  normal  range  of  working  conditions. 
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Requiring  weak  links  between  both  the 
lead-line  and  the  float-line  would  not 
have  allowed  gillnetters  to  haul  their 
nets  without  high  risk  of  loss.  Both 
proposed  modifications,  if 
implemented,  would  have  created 
additional  lost  gear,  thereby  perhaps 
increasing  the  risks  of  entanglement 
rather  than  decreasing  them. 

Other  proposed  modifications  have 
worked  in  some  areas  but  would  not 
work  elsewhere  where  fishing 
conditions  are  different.  For  example, 
sinking  ground  line  or  buoy  lines  can 
work  and  are  used  in  some  places  but 
cannot  work  where  the  bottom  is  rocky. 

Fishing  conditions  and  practices 
differ  widely  throughout  the  range  of 
this  plan.  Therefore  a  uniform 
application  of  gear  requirements  is  not 
likely  to  be  practical.  NMFS  has 
therefore  decided  that  one  set  of 
regulations  applying  to  all  areas  affected 
by  this  plan  is  not  appropriate.  Instead, 
in  this  interim  final  rule  NMFS  is 
establishing  a  "menu"  of  gear 
characteristics  that  are  expected  to 
reduce  the  risk  of  entanglements,  based 
on  the  advice  of  the  Gear  Advisory 
Group  and  other  public  comments. 
Fishermen  are  required  to  comply  with 
some  of  these  characteristics  but  are 
allowed  to  select  the  characteristic  or 
characteristics  that  are  most  appropriate 
for  their  region.  This  requirement 
contributes  to  achieving  the  goals  of  the 
plan  in  two  ways.  First,  some  fishermen 
will  need  to  change  their  gear 
immediately;  hence,  there  will  be  an 
immediate  risk  reduction,  although 
NMFS  believes  that  this  will  be  only  a 
small  contribution.  Second,  these  lists 
can  be  modified  over  time  to  help 
achieve  the  ZMRG.  As  new  technology 
becomes  available,  it  can  be  added  to 
the  list.  If  items  on  the  list  do  not  appear 
to  reduce  the  risk  of  entanglements,  they 
can  be  dropped. 

Some  of  the  proposed  modifications 
are  still  in  the  development  stage.  For 
example,  NMFS  suggested  that  a  weak 
buoy  line,  when  developed,  might 
substantially  reduce  the  risk  of 
entanglements.  Other  concepts  for  gear 
development  were  discussed  by  the 
Gear  Advisory  Group.  NMFS  noted  in 
the  proposed  rule  that  further  research 
on  gear  modifications  were  necessary, 
and  it  committed  to  funding  research  on 
this  topic.  NMFS  intends  to  modify  the 
gear  "menus"  when  new  take  reduction 
technology  is  demonstrated  to  be 
operational  on  the  water. 

Changes  to  Gear  Marking  Proposal 

The  proposal  to  place  identifying 
marks  on  gear  met  with  generally 
favorable  reviews,  although  a  number  of 
requests  were  made  for  a  simpler 


system.  There  was  general  agreement 
that  it  would  be  useful  to  know  what 
type  of  gear  was  entangling  whales  and 
where  that  gear  was  set,  although 
several  commenters  warned  that  it 
might  be  difficult  to  interpret  data  fi-om 
marked  gear  ."A  chief  concern  was  that 
the  proposed  system  of  marking  was  too 
complicated  and  time-consuming. 
In  this  interim  final  rule,  NMFS 
implements  a  simpler,  quicker  method 
of  marking  gear.  The  marking  system 
keeps  the  general  concept  of  identifying 
anchored  gillnet.  lobster  and  driftnet 
gear,  but  it  substantially  reduces  the 
number  of  areas  that  are  to  be 
designated.  This  allows  the  use  of  only 
two  color  marks  instead  of  three.  The 
NMFS  marking  system  incorporates  two 
specific  suggestions  made  in  the  public 
comment  period.  First,  marking  gear 
with  paint  is  acceptable,  provided  the 
mark  is  refreshed  when  faded.  Second, 
there  were  suggestions  that  marking  the 
ground  lines  between  lobster  pots 
would  be  time  consuming  and 
expensive  and  the  marks  would  not  last 
long.  NMFS  has  decided  to  defer  the 
requirement  to  mark  groundlines  and 
will  seek  the  advice  of  the  TRT  on  the 
value  of  this  measure. 

Changes  to  Lobster  Restrictions  in  Cape 
Cod  Bay  Critical  Habitat 

NMFS  proposed  a  series  of  gear 
restrictions  for  lobster  pot  gear  set  in  the 
Cape  Cod  Bay  critical  habitat  during  the 
period  when  right  whales  are  likely  to 
be  present  (January  1  through  May  15). 
These  were  based  on  requirements 
instituted  by  the  State  of  Massachusetts. 
Of  the  proposed  requirements,  two  are 
not  implemented  in  this  interim  final 
rule.  These  are:  (1)  The  requirement  that 
all  buoy  lines  be  sinking  line  and  (2)  the 
requirement  that  the  buoy  be  attached 
with  a  150-lb  weak  link.  The  purpose  of 
the  sinking  buoy  line  requirement  was 
to  avoid  having  a  loop  of  rope  floating 
in  the  water  column  when  tides  were 
slack.  (When  there  is  a  tidal  current,  all 
buoy  lines  are  likely  to  be  straight.) 
However,  buoy  lines  made  entirely  of 
sinking  line  rest  on  the  ocean  bottom. 
They  will  chafe  more  quickly  than  buoy 
lines  with  some  floating  line  at  the 
bottom  and  are  more  likely  to  be  caught 
on  rocks.  This  requirement  would  have 
led  to  more  lost  gear.  NMFS  believes 
that  the  increased  gear  loss  creates  a 
larger  risk  to  whales  than  the  benefit  of 
avoiding  loose  line  in  the  water  at  slack 
tide  conveys.  Therefore,  these 
regulations  allow  up  to  one  third  of  the 
bottom  portion  of  the  buoy  line  to  be 
made  of  floating  line.  This  is  consistent 
with  the  current  requirements  of  the 
State  of  Massachusetts  for  this  area. 


The  purpose  of  the  150-lb  breaking 
strength  was  to  minimize  the  chance 
that  a  buoy  would  get  caught  on  a 
whale.  Tests  in  Cape  Cod  Bay  have 
shown  definitively  that  150  lbs  is  too 
weak  to  keep  buoys  on  during  storms. 
This  requirement  would  also  increase 
ghost  gear.  For  the  time  being,  instead 
of  a  150  lb  weak  link,  NMFS  will 
require  that  all  buoys  in  the  Cape  Cod 
Bay  critical  habitat  have  weak  links  of 
a  maximum  strength  of  up  to  1100  lb. 
This  breaking  strength  is  based  on  the 
advice  of  the  Gear  Advisory  Group, 
which  believed  that  a  weak  link  with  a 
breaking  strength  of  1100  lb  will  allow 
gear  to  be  effectively  deployed  under  all 
normal  inshore  conditions,  including 
some  areas  where  currents  and  other 
oceanic  conditions  are  more  difficult 
that  in  Cape  Cod  Bay.  Right  whales  can 
exert  a  pull  stronger  than  1100  lb, 
although  the  gear  attached  to  the  weak 
link  would  nave  to  weigh  more  than 
1100  lb,  or  be  anchored  or  snag  on  the 
bottom  for  a  weak  link  of  that  breaking 
strength  to  actually  break.  If  ongoing 
research  shows  that  weaker  breaking 
strengths  can  be  used  in  the  Cape  Cod 
Bay  critical  habitat  without  an  increase 
in  lost  gear,  this  requirement  will  be 
revised. 

Changes  to  Contingency  Closures 

NMFS  proposed  that  if  four  6r  more 
right  whales  are  present  in  an  area  for 
two  or  more  consecutive  weeks,  that 
area  would  be  closed  to  lobster  and 
gillnet  gear  until  the  right  whales  had 
left  the  area.  NMFS  does  not  intend  to 
implement  this  regulation  at  this  time, 
although  it  will  seek  the  advice  of  the 
TRT  on  whether  this  would  be  a  useful 
measure.  There  are  two  reasons  for  not 
including  this  in  the  interim  final  rule. 
First,  fishermen  said  that  if  forced  to 
move  gear,  they  would  tend  to  set  it  just 
on  the  periphery  of  the  closed  area.  This 
would  create  a  denser  area  of  gear 
around  the  right  whales,  increasing  the 
risk  that  the  whales  would  encounter 
gear  on  leaving  the  area.  Second.  NMFS 
has  not  identified  a  process  for  closing 
an  area  that  can  be  put  in  place  quickly 
enough  to  take  into  account  the 
movements  of  the  animals.  If  NMFS 
were  to  decide  to  close  an  area  2  weeks 
after  four  or  more  right  whales  were 
seen,  it  would  take  at  least  a  week  to 
publish  a  Federal  Register  document 
after  which  it  could  take  a  week  or  more 
for  fishermen  to  move  their  gear.  Thus, 
it  would  be  difficult  to  close  an  area  on 
account  of  unusual  right  whale 
movements  in  a  timely  way  before  the 
whales  moved  out  of  an  area.  There 
would  be  a  high  likelihood  of  closing  €m 
area  after  the  departure  of  the  whales. 
NMFS  would  still  have  authority  to  take 
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t'rnorgpni:y  riiea.surns.  iiu  liulin^  art;a 
( losurcs,  under  tho  MMPA  diui 
Endan^firod  Specios  Act  if  it  is  deemed 
neces.sarv  for  the  protnc  tion  of  th« 
whales. 

NMFS  initiallv  prnpo.sfMJ  uulhorizing 
a  suite  of  specific  gear  requironieiits 
which,  if  used,  would  allow  a  person  to 
fish  in  critical  habitat   NVlf*S  further 
proposed  thai  if  a  right  whale  were 
entangled  in  a  (  ritii  al  hahitat  bv  such 
authorized  gear.  NMFS  would  close  that 
area  Because  this  interim  final  rule 
does  not  a  ithorize  any  specifir:  gear, 
this  measure  is  not  included  in  the 
regulations   However,  if  a  right  whale  is 
entangled  in  any  gear  in  any  critical 
habitat  during  the  high  right  whale  use 
periods.  NMF'S  will  close  that  critical 
habitat  to  that  gear 

C^iomments  and  Respon.ses 

Over  13.000  comments  (including 
form  letters,  postcards  and  signatures  on 
petitions)  were  ret;eived  on  the 
proposed  rule  (Comments  came  from 
state  and  Federal  agencies. 
C^ongressional  offict;s.  State  legislature 
repn!sentatives,  towns,  conservation 
groups,  industry  associations, 
businesses,  fishernu^i  and  other  private 
individuals.  Oral  testimony  was 
received  at  twelve  public  hearings  held 
from  Maine  through  Virginia. 

/   Comments  in  Favor  of  Approval  of 
the  Lar^e  Whale  Take  Reduction  Plan 

Comment  1:  Numerous  letters  were 
received  from  members  of  conservation 
groups  urging  NMFS  to  implement  the 
Large  Whale  Take  Reduction  Plan  as 
proposed.  Most  uf  those  letters 
advocated  involving  the  fishing  industry 
in  developing  solutions  to  the 
entanglement  problem.  In  addition, 
several  comments  were  received 
expressing  support  for  the  Hexibility  in 
the  proposed  rule  which  would  allow 
NMFS  to  respond  quickly  to  the  need 
for  increased  protection  for  large 
whales,  or  to  relax  certain  restrictions, 
and  to  recognize  improvements  in  gear 
technology 

Hesponse  NMFS  acknowledges  this 
support  of  its  mandates  under  the 
Marine  Mammal  Protection  Act  and  will 
continue  to  work  with  both  the  fishing 
industry  and  other  stakeholders  to  carry 
out  its  responsibilities  The  AI.WTRP 
contains  measures  to  mitigate  future 
interactions  with  large  whales  through 
disentanglement  efforts,  early  warning 
monitoring  systtjms.  gear  research,  and 
outreach  efforts  that  are  designed  to 
implement  the  best  available  fishing 
practices.  NMFS  believes  these  efforts 
will  accomplish  the  ALVVTRP  goal 
while  .setting  in  plac  e  the  infrastructure 
to  identify  and  mitigate  the  causes  for 


entanglements  and  actively  searching 
for  better  gear  answers  to  the  issue.  The 
ALVVTRP  contains  adequate 
contingencies  to  protect  the  severely 
endangered  species  involved  while 
allowing  the  affected  fisheries  to  seek  to 
improve  their  entanglement 
performance. 

2.  General  Opposition  to  the  Proposed 
Plan 

Comment  2  Many  letters  and  much 
testimony  at  public  hearings  were 
received  which  did  not  provide 
comment  on  any  specific  measures 
contained  in  the  proposed  rule  but 
expressed  opposition  to  the  plan  itself 
or  to  the  approach  taken  by  NMFS.  One 
conservation  group  stated  that  the 
proposed  measures  for  protecting 
endangered  whales  are  inadequate  to 
either  prevent  the  extinction  of 
Northern  Right  Whales  or  adequately 
protect  other  whale  species. 

Response:  NMFS  acknowledges  the 
interest  of  the  public  in  this  issue  and 
has  considered  the  public's  concerns  in 
developing  this  interim  final  rule.  The 
task  of  preventing  the  extinction  of  right 
whales  and  protecting  other  whales  is 
not  solely  the  responsibility  of  this  plan, 
although  the  NMFS  has  conducted  an 
KSA  Section  7  consultation  on  this 
matter  that  concludes  that  the  ALWTRP 
is  not  likely  to  jeopardize  the  continued 
existence  of  any  endangered  or 
threatened  species,  including  the  right 
whale.  Other  measures  are  in  place,  or 
under  development,  under  the 
Endangered  Species  Act  and  the  MMPA 
to  provide  protection  to  those  species 
and  as  noted  in  Response  to  Comment 
#1  above,  arc  explained  in  the  interim 
final  rule  and  the  Environmental 
Assessment  (EA).  NMFS  believes  this 
plan  initiates  the  development  of 
solutions  to  the  large  whale 
entanglement  problem  to  the  full  extent 
possible  given  the  current  knowledge  of 
whale  biology  and  fishing  gear 
technology. 

3.  Need  for  Action  and  Scientific  Basis 
for  the  Determination  of  Need  for  Take 
Reduction  Measures 

Comment  3:  Several  comments  were 
received  questioning  the  need  to  reduce 
takes  of  humpback,  finback,  and  minke 
whales,  especially  the  need  to  reduce 
takes  of  these  species  within  the  first  6 
months  of  the  plan. 

Response:  The  ALWTRP  presents  a 
strategy  to  address  this  issue,  and  has 
identified  two  major  goals.  The  first  goal 
is  to  reduce  serious  injuries  and 
mortalities  of  right  whales  in  fishing 
gear  to  below  the  PBR  level  by  January 
1998.  The  second  goal  is  to  reduce  by 
April  30,  2001,  entanglement-related 


serious  injuries  and  mortalities  of  right 
whales,  humpback  whales,  fin  whales 
and  minke  whales  to  insignificant  levels 
approaching  a  zero  mortality  and 
serious  injury  rate,  taking  into  account 
the  economics  of  the  fisheries,  the 
availability  of  existing  technology  and 
existing  State  and  regional  fishery 
management  plans. 

Comment  4:  An  analysis  of  offshore 
lobster  fishing  effort  will  demonstrate 
that  the  risk  to  whales  from  the  offshore 
lobster  fishery  is  minimal. 

Response:  NMFS  agrees  that  the 
quantity  of  gear  in  the  offshore  fishery 
is  much  less  than  that  in  the  inshore 
fishery.  However,  NMFS  believes  that 
the  risk  imposed  by  this  fishery  is  real 
and  that  risk  reductions  must  be 
achieved.  The  fishery  operates  in  areas 
of  whale  migration  and  possible 
concentration,  and  entanglements  of 
humpback  and  right  whales  have 
recently  been  documented  in  this  gear 
type.  In  addition,  it  is  likely  that  injuries 
sustained  during  entanglement  in  this 
gear  type  are  more  serious  because  the 
gear  is  heavier.  Since  whales  are  known 
to  become  entangled  in  the  groundlines 
of  lobster  pot  trawls,  the  larger,  heavier 
offshore  trawls  may  pose  a  greater  risk 
of  injury  or  death. 

Comment  5.  A  gillnet  industry 
association  questions  the  reasoning  why 
the  U.S.  sink  gillnet  fishery  is  required: 
(1)  to  be  considered  for  regulatory  action 
under  this  proposed  rule,  and  (2)  to  be 
considered  for  excessively  restrictive 
action  with  regards  to  gear  modification 
or  closures  when  there  is  lacking 
empirical  evidence  and  science  for  this 
gear  type  to  be  involved  in  incidental 
estimated  serious  injury  and  mortality 
exceeding  the  PBR  level. 

Response:  Although  takes  of  right 
whales  in  U.S.  sink  gillnet  gear  were  not 
recorded  during  the  1991-1995  period 
chosen  for  analysis  in  developing  this 
plan,  the  data  clearly  indicate  that  takes 
of  humpback  whales  and  minke  whales 
have  been  recorded  in  sink  gillnet  gear 
during  that  period,  and  all  four  whale 
species  have  been  recorded  entangled  in 
the  gear  type.  The  fishery  in  the  U.S. 
also  overlaps  distribution  of  all  four 
whale  species  and  the  potential  for  takes 
continue  to  exist. 

Comment  6:  There  needs  to  be  more 
accountability  for  the  proposals  in  the 
plan.  While  it  states  that  the  risk  of 
entanglement  must  be  reduced  by  67 
percent,  the  document  has  been  unable, 
by  its  own  admission,  to  offer  any 
indication  of  the  amount  of  risk 
reduction  which  would  occur  from  the 
imposition  of  any  one  of  these 
proposals. 

Response:  Because  it  is  not  known 
where  or  when  entanglements  occur,  it 


Federal  Register  /  Vol.  62,  No.  140  /  Tuesday,  July  22,  1997  /  Rules  and  Regulations         39167 


is  not  possible  to  quantify  risk 
reductions  at  thi^  time.  Even  a  two- 
thirds  reduction  in  effort  by  all  affected 
fisheries  may  not  be  sufficient  to 
achieve  a  two-thirds  reduction  in 
entanglements  of  right  whales  if  the 
areas  where  entanglements  occur  are  not 
affected.  On  the  other  hand,  such  huge 
effort  reductions  may  be  much  more 
than  necessary.  The  measures  being 
implemented  are  believed  to  have  a 
realistic  potential  of  achieving  the 
necessary  reductions  in  entanglements 
causing  serious  injury  or  mortality. 
Determining  whether  the  goals  of  this 
plan  are  achieved  can  only  be  made 
after  the  fact. 

Comment  7:  Many  comments  were 
received  that  stated  that  ship  traffic,  not 
entanglements,  is  the  real  problem  for 
the  right  whales.  One  commenter  noted 
that  the  information  available  in  the 
Stock  Assessment  Report  suggests  that 
interactions  with  fishing  gear  are  just  as 
responsible  for  right  whale  deaths  as 
ship  strikes.  However,  other  available 
sources  of  information  sununarizing 
data  over  longer  periods,  including 
reports  prepared  by  NMFS,  suggest  that 
collisions  with  ships  are  a  greater  cause 
of  whale  mortalities.  Does  the 
information  reflect  an  increase  in  the 
incidence  of  fishing-related  mortalities 
or  is  there  simply  some  statistical 
anomaly,  due  to,  for  example,  the  small 
sample  size. 

Response:  The  difference  in  the  two 
sets  of  numbers  is  the  inclusion  of 
serious  injuries.  NMFS  is  required  to 
assess  and  reduce  the  number  of  serious 
injuries  as  well  as  mortalities.  Ship 
collisions  are  rarely  observed  as  injuries 
while  injuries  from  fishery  interactions 
are  commonly  observed.  Available  data 
suggest  that  the  level  of  serious  injuries 
and  mortalities  due  to  entanglement  is 
significant  relative  to  the  level  due  to 
ship  strikes.  The  1996  Stock  Assessment 
Report  estimates  that  from  1991  to  1996 
there  were  1.1  cases  of  serious  injury 
and  mortality  to  right  whales  from  gear 
entanglements  and  1.4  such  cases  of 
ship  strikes  per  year. 

Comment  8:  One  scientist  disagreed 
that  the  TRT  was  presented  with  the 
best  available  data  on  large  whale 
distribution  and  abundance  patterns  in 
the  Atlantic. 

Response:  NMFS  agrees  that  it  is 
preferable  to  have  distribution  and 
abundance  plots  that  are  corrected  for 
sighting  effort.  However,  bet^use  such 
plots  were  not  available  at  the  time  of 
the  TRT  deliberations,  NMFS  maintains 
that  the  TRT  was  presented  with 
sighting  plots  that  represented  the  best 
available  data. 

Comment  9:  One  commenter 
expressed  the  opinion  that  NMFS  had 


not  met  at  least  one  requirement  of  the 
Marine  Mammal  Protection  Act  because 
the  stock  assessment  reports  do  not 
describe  the  rate  of  serious  injury  and 
mortality  in  imits  of  fishing  e^ort.  The 
commenter  presented  calculations 
relative  to  the  amount  of  gear  in  the 
water  and  stated  that  the  rate  of  serious 
injury  and  mortality  to  right  whales  in 
the  lobster  fishery  is  approaching  a  zero 
mortality  and  serious  injury  rate. 

Response:  The  MMPA  does  not 
require  entanglement  rates  only  be 
expressed  relative  to  fishing  effort.  This 
is  only  one  measure.  It  is  not  possible 
to  express  entanglement  rates  relative  to 
a  unit  of  fishing  effort  for  the  lobster 
fishery  because  catch-per-unit-effort  is 
unknown.  This  calculation  is  only 
possible  when  a  systematic  sampling 
program  is  available.  This  is  not  the  case 
for  most  large  whale  entanglement 
records.  Therefore,  NMFS  uses  the 
annual  rate  of  entanglement  based  on 
the  known  events  reported  from 
opportunistic  sources.  Because  the 
entanglement  rate  cannot  be 
extrapolated  to  a  total  serious  injury  and 
mortality  estimate,  the  known  annual 
rate  is  considered  to  be  a  minimum. 
Furthermore,  it  is  the  responsibility  of 
NMFS  to  assess  rates  of  interaction 
relative  to  the  PBR  of  each  marine 
mammal  stock,  not  to  the  amount  of 
gear  in  the  water. 

Comment  10:  NMFS  is  only  picking 
on  fishermen  because  they  are  less  able 
to  defend  themselves  than  shipping  and 
military  interests  and  trying  to  make  the 
fishing  industry  the  scapegoat  for 
historical  mismanagement  of  the  right 
whale  population  or  to  transfer  the 
fishery  to  large  corporations  or  to 
destroy  the  Maine  economy  so  that 
fishery-dependent  communities  are 
forced  to  close  down  and  move  to  big 
cities. 

Response:  NMFS  disagrees.  The 
reason  for  this  action  is  that  section  118 
of  the  MMPA  specifically  requires 
NMFS  to  produce  a  plan  to  reduce 
serious  injuries  and  mortalities  of 
marine  mammals  due  to  commercial 
fishing  operations.  In  other  actions, 
NMFS  is  ceurying  out  other  aspects  of  its 
responsibilities  under  the  MMPA.  For 
example,  we  have  taken  action  with 
respect  to  civilian  and  military  ship 
activities  to  reduce  risks  to  whales. 

Comment  1 1 :  The  proposed  plan  does 
not  adequately  define  or  discuss  the 
PBRs.  It  is  important  that  the  term  be 
defined  and  the  methods  of  how  it  is 
calculated  discussed.  Like  other 
scientific  parameters,  there  needs  to  be 
confidence  intervals  for  this  metric  and 
a  formula  given  for  calculating  the  mean 
and  confidence  intervals. 


Response:  The  PBR  levels  for  the 
affected  species  are  given  above  (see 
Current  Entanglement  Rates  and  Futiu^ 
Targets).  The  MMPA  defines  PBR  as  the 
product  of  the  following:  (A)  The 
minimum  population  estimate  of  the 
stock;  (B)  one  half  the  maximum 
theoretical  or  estimated  net  productivity 
rate  of  the  stock  at  a  small  population 
size;  and  (C)  a  recovery  factor  of 
between  0.1  and  1.0.  The  MMPA  does 
not  specify  a  confidence  interval  for  the 
PBR  level. 

Comment  12:  It  is  unclear  why  NMFS 
has  chosen  to  use  the  minimum  value 
of  1.2  for  the  number  of  right  whales 
taken  per  year.  This  number  biases 
viewpoints,  calculations  and  the 
resultant  management  plans  against  the 
whales.  In  the  case  of  right  whales,  it  is 
expected  that  about  one-half  to  two- 
thirds  of  the  whales  disappear  each  year 
without  being  sighted.  It  is  likely  that 
some  pordon  of  these  whale  injuries  are 
caused  by  fishing  activities  and  have 
simply  gone  unreported  and  unnoticed. 
Therefore,  takes  caused  by 
entanglements  could  be  much  higher 
than  the  assumed  1.2.  The  known  gaps 
in  available  entanglement  data  should 
be  accounted  for  in  making  a  realistic 
estimate  of  takes  caused  by 
entanglements. 

Response:  NMFS  agrees  that 
entanglements  could  be  greater  than  the 
current  estimate.  However,  NMFS 
cannot  extrapolate  data  such  as 
entanglement  reports,  and  thus 
recognizes  them  as  minimum  estimates 
of  interactions,  serious  injuries,  or 
mortalities.  The  ALWTRP  calls  for 
enhanced  disentanglement  efforts,  early     ' 
warning  monitoring  systems,  and 
outreach  efforts  to  be  implemented  that 
will  provide  more  accurate  and 
consistent  reporting  of  futiu^  such 
events. 

Comment  13:  One  conunenter 
questioned  the  differences  in 
entanglement  rates  for  right  and 
humpback  whales  in  comparing 
information  presented  to  the  take 
reduction  team  and  in  the  proposed  rule 
with  that  in  the  current  draft  1996  stock 
assessment  r^ort. 

Response:  There  were  a  number  of 
inconsistencies  between  the  documents. 
This  has  been  rectified  by  deriving  all 
stock  assessment  information  from  a 
single  source,  the  MMPA-mandated 
Stock  Assessment  Report.  The  1996 
Report  is  now  being  finalized  and  is 
available  on  request  (see  ADDRESSES). 

Comment  14:  One  commenter  noted 
that  the  proposed  rule  does  not  appear 
to  include  serious  injury  and  mortality 
data  from  entanglements  in  fishing  gear 
for  right  whales  in  Canadian  waters  and 
stated  that  these  data  must  be  included 
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and  assessed  against  the  overall  PBR 
level. 

Response:  NMFS  interprets  the 
MMPA  as  requiring  a  reduction  in 
serious  injury  and  mortality  of  marine 
mammals  through  interactions  with  US. 
fisheries.  Canadian  takes  are  monitored 
by  NMFS  in  order  to  understand  the 
status  of  the  population  and  the  overall 
effects  of  human-induced  serious  injury 
and  mortality,  but  the  PBR  goal  of  this 
plan  does  not  need  to  be  reduced  by 
such  takes. 

Comment  15:  One  whale  research 
group  noted  that  incidental  takes  of 
humpback  whales  in  commercial 
fisheries  are  also  currently  near  the  PBR 
level,  despite  a  paucity  of  sightings  of 
juvenile  whales  in  the  northeast  in  the 
past  four  years.  Previous  data  indicate 
that  juvenile  whales  are  those  most 
likely  to  be  seen  entangled   If  juvenile 
sighting  levels  in  the  northeast  overall 
return  to  the  levels  seen  from  198Q- 
1990.  it  is  possible  the  PBR  level  could 
be  exceeded  fairly  rapidly.  NMFS 
should  plan  for  what  they  will  do  in  the 
event  this  takes  place. 

Response:  NMFS  appreciates  the 
information  on  juvenile  humpback 
whales.  If  the  entanglement  rate  of 
humpback  whales  is  not  reduced  during 
the  course  of  the  implementation  of  this 
plan,  further  adjustments  will  be 
necessary.  The  available  entanglement 
information  will  be  reviewed  by  the 
TRT  during  periodic  evaluations. 

Comment  16:  One  commenter  stated 
that  the  description  of  the  fin  whale 
stock  in  the  proposed  rule  lacks 
sufficient  detail  and  recommended  that 
NMFS  elaborate  on  this  stock 
assessment  and  include  the  PBR 
estimate  for  this  stock  in  the  final  rule. 

Response:  NMFS  has  included  the 
PBR  estimate  for  fin  whales  from  the 
1996  Stock  Assessment  Report.  Further 
information  is  available  in  the  Stock 
Assessment  Report. 

Comment  1 7:  Minke  whales,  because 
of  their  smaller  size  and  lower  energetic 
requirements,  are  more  likely  to  be 
found  outside  major  identified  whale 
concentration  and  gear  modification 
areas,  including  inshore  waters.  As 
such,  their  protection  from  the  right 
whale  measures  might  be  lower  than 
that  for  other  species. 

Response:  NMFS  agrees.  However, 
th 


is  plan  institutes  some  measures  in  aH  ^^^veeks 


minke  whales  appears  to  be 
substantially  below  the  PBR  level  for 
this  stock.  No  reduction  is  necessary  in 
the  rate  of  serious  injury  or  mortality  of 
minke  whales  to  meet  the  6-month  PER 
goal,  although  some  bycatch  reduction 
may  be  necessary  to  achieve  the  ZMRG. 

Comment  IB:  There  are  three  hundred 
right  whales  now  known  to  exist;  the 
sustainable  goal  is  6.000:  at  which  time 
the  incidence  of  right  whale/gear 
conflicts  can  reasonably  be  projected  to 
be  twenty  times  the  current  rate,  which 
will  seriously  impact  on  fixed  gear 
fishermen,  especially  trap  and  pot 
fisherman  who  will  be  subject  to 
regulation  by  the  ALWTRP 

Response:  NMFS  agrees  that  the  rate 
of  interaction  could  increase  when  a 
marine  mammal  population  increases. 
However,  if  a  stock  increases 
substantially,  the  PBR  level  would  also 
increase.  Therefore,  the  rate  of 
interaction  relative  to  the  stock's  PBR 
would  not  necessarily  increase. 

Comment  19:  The  proposed 
conservation  measures  are  useless  and 
not  founded  on  scientific  fact  or 
analysis.  This  was  proven  through  the 
entanglement  of  a  northern  right  whale 
just  prior  to  May  20.  1997.  when  the 
proposed  management  measures  were 
already  in  effect  as  implemented 
emergency  regulations.  This  whale  was 
identified  as  one  seen  earlier  on 
February  24,  1997,  in  Cape  Cod  Bay  and 
not  entangled.  The  irrefutable 
conclusion  was  that  this  whale  became  . 
entangled  after  February  24.  1997.  in 
fishing  gear  deployed  in  the  northeast 
under  NMFS  emergency  regulations. 
These  regulations  did  not  work  because 
they  were  too  little  done,  too  late. 

Response:  The  emergency  regulations 
were  only  effective  in  right  whale 
critical  habitat  in  Cape  Cod  Bay  during 
that  period.  NMFS  is  not  aware  of  any 
documentation  either  that  the  right 
whale  entanglement  occurred  in  Cape 
Cod  Bay  or  that  the  gear  involved  was 
from  any  fisheries  deploying  gear  in 
Cape  Cod  Bay.  Furthermore,  the  time 
elapsed  between  the  two  sightings 
(approximately  51  days)  indicates  that 
the  whale  could  have  traveled  some 
distance  in  the  interim.  Information 
from  satellite  tracking  indicates  that 
right  whales  are  capable  of  traveling 
from  Maine  to  New  Jersey  and  back  in 


regulated  waters,  including  waters 
outside  right  whale  critical  habitats  and 
other  areas  which  have  high 
concentrations  of  large  whales.  Minke 
whales  do  occur  in  areas  where  more 
stringent  measures  are  being  required 
Therefore,  some  protection  is  expected 
for  minke  whales  through  this  plan. 
Note  that  the  entanglement  rate  of 


4.  Marine  Mammal  Protection  Act 
Sections  101  and  118.  and  the  Take 
Reduction  Team  Process 

Comment  20:  On  August  31.  1995.  a 
NMFS  101(a)(5)(E)  determination  slating 
no  allowable  takes  of  fin,  humpback, 
northern  right,  and  sperm  whale  species 
requires  that  the  ALWTRP  achieve  that 


goal.  NMFS  denial  at  that  time  to  issue 
any  small  take  permits  or  exemptions  to 
allow  entanglements  of  these  species  in 
fishing  gear  only  underscores  the 
necessity  for  the  ALWTRP  to  work  and 
prove  itself.  The  ALWTRP  must 
significantly  and  demonstrably  prove 
that  it  will  reduce  entanglements  to 
levels  required  under  Section  118  of  the 
MMPA.  The  August  31,  1995.  finding 
would  then  require  actions  be  taken  to 
eliminate  this  risk  to  the  whale.  By 
proposing  untested  gear  modifications 
and  only  limited  seasonal  closures,  the 
ALWTRP  limited  restrictions  fail  to  do 
so  by  allowing  for,  and  in  fact,  assuming 
entanglements  will  continue  to  occur. 
Therefore,  reliance  on  gear 
modifications  and  limited  closures 
creates  a  plan  that  does  not  afford  the 
recovery  of  northern  right  whales  or 
other  marine  mammals,  and  creates  a 
violation  of  NMFS's  own  August  31,    ' 
1995  finding,  Section  118  of  the  MMPA. 
and  the  Section  9  Take  Prohibitions  of 
the  ESA. 

Response:  The  purpose  of  the 
ALWTRP  is  to  "assist  in  the  recovery  or 
prevent  the  depletion  of  each  strategic 
stock."  It  is  intended  to  reduce  the 
likelihood  of  a  take;  it  should  not  be 
viewed  as  authorizing  any  take  of 
endangered  species  under  the  ESA. 
NMFS  believes  the  closures, 
surveillance  and  disentanglement 
efforts,  gear  modifications,  outreach  and 
other  aspects  of  this  plan  have  a  realistic 
potential  of  achieving  the  goals  of  the 
MMPA  in  the  required  time  frame.  If  the 
goals  are  not  achieved,  NMFS  will  seek 
the  advice  of  the  TRT  on  next  steps. 

Comment  21:  Why  is  NMFS  waiting 
until  now  to  deal  with  this  issue  if  the 
MMPA  has  been  a  law  since  1972? 
NMFS  is  only  responding  to  an  artiflcial 
deadline. 

Response:  The  take  reduction  plan 
process  was  initiated  with  passage  of 
the  1994  amendments  to  the  MMPA. 
The  final  regulations  implementing 
Section  118  of  the  MMPA  were  not 
published  until  August  30,  1995.  The 
Atlantic  Large  Whale  Take  Reduction 
Team  was  established  in  August  1996. 
Once  the  team  was  established,  a  rigid 
timetable  prescribed  in  the  MMPA  was 
set  in  motion. 

Comment  22:  Several  comments  were 
received  questioning  the  placement  of 
the  lobster  pot  fishery  in  Category  I  on 
the  MMPA  List  of  Fisheries.  Some 
commenters  believed  that  NMFS  had 
only  put  the  fishery  in  Category  I 
because  of  an  entanglement  of  a  right 
whale  in  Canadian  gear. 

Response:  NMFS  has  several  records 
of  entanglements  that  have  occurred  in 
the  lobster  fishery  and  as  such,  believes 
that  the  fishery  is  appropriately 


Federal  Register  /  Vol.  62,  No.  140  /  Tuesday,  July  22.  1997  /  Rules  and  Regulations  39169 


categorized.  No  records  of 
entanglements  of  whales  in  Canadian 
gear  were  used  to  classify  the  fishery. 

Comment  23:  Several  comments  were 
received  in  objection  to  flaws  in  the  take 
reduction  team  process  which  included: 
(1)  Insufficient  time  frame  to  deal  with 
the  broad  scope  of  unfamiliar  issues,  (2) 
insufficient  data  on  the  whale 
entanglement  problem.  (3)  lack  of 
systematic  and  comprehensive 
facilitation  at  meetings,  (4)  inconsistent 
guidance  from  NMFS  regarding  the 
scope  of  the  charge  to  the  team  and  the 
nature  of  acceptable  take  reduction 
recommendations,  and  (5)  arbitrary 
decision  by  NMFS  to  end  the  take 
reduction  team  deliberations 
prematurely. 

Response:  NMFS  acknowledges  this 
critique  of  the  take  reduction  team 
process,  which  was  received  largely 
from  TRT  members,  and  hopes  that  the 
experiences  of  the  TRT  members  and 
the  agency  during  the  promulgation  of 
the  proposed  and  interim  final  rules 
will  help  to  increase  the  productivity  of 
the  TRT  process  in  the  future. 

Comment  24:  The  basis  of  the 
decision  used  to  support  this 
rulemaking  activity  should  be  formally 
brought  before  the  TRT.  The 
Administrative  Procedures  Act  is 
specific  in  its  requirements  on 
rulemaking,  and  the  record  of 
information  necessary  to  avoid 
"arbitrary  and/or  capricious"  decision 
making.  NMFS  did  not  follow  the 
recommendations  of  the  team  it 
assembled  to  study  the  problem  of 
whale  take  reduction.  In  addition, 
NMFS  admits  that  it  will  not  be  able  to 
determine  if  its  proposed  regulations 
will  achieve  the  goal  of  reducing 
incidental  whale  deaths.  Accordingly, 
since  the  proposed  rules  are  not  based 
upon  available  scientific  data,  and 
because  NMFS  does  not  have  the  ability 
to  modify  its  decision  based  upon 
observable  data  collected  after  it 
implements  the  proposed  rules,  the  only 
rational  conclusion  is  that  NMFS  is 
acting  in  an  arbitrary  and  capricious 
manner  in  advancing  the  proposed 
rules.  How  can  rules  go  forward  with 
reference  to  gear  restrictions  if  NMFS 
has  not  conducted  any  detailed 
assessment  of  gear  technology? 

Response:  Section  118  of  the  MMPA 
sets  forth  strict  guidelines  for 
implementing  a  take  reduction  plan. 
Despite  the  fact  that  a  consensus  plan 
was  not  provided  by  the  TRT,  NMFS  is 
mandated  to  implement  a  plan  based  on 
its  own  findings  and  available  data 
within  the  timetable  prescribed  by  the 
MMPA.  NMFS  has  considered  all  of  the 
deliberations  of  the  TRT  in  deciding 
what  should  be  included  in  the  interim 


final  rule.  In  addition,  NMFS  convened 
the  Large  Whale  Gear  Advisory  Group 
in  early  June  and  received  additional 
input  from  the  fishing  industry. 
Precisely  because  gear  modification 
requirements  as  contained  in  the 
proposed  rule  had  not  been  fully  tested 
in  all  areas  under  all  operating 
conditions,  NMFS  has  decided  to 
reduce  or  eliminate  many  of  those 
requirements  unless  or  until  there  is 
more  evidence  that  the  gear 
modification  in  question  has  a 
reasonable  chance  o!  reducing  the 
impact  of  entanglement  without  unduly 
compromising  the  ability  of  a  fishing 
vessel  to  operate  its  gear.  The  measures 
in  the  interim  final  rule  are  based  on  the 
best  scientific  data  available  and  are 
reasonably  calculated  to  result  in  a 
reduction  in  fishing  gear  interactions 
and  to  meet  MMPA  objectives.  Members 
of  the  public  will  have  the  opportunity 
to  further  comment  on  this  rule  because 
it  is  being  published  as  an  interim  final 
rule.  NMFS  has  the  opportunity  to 
modify  this  plan  based  on  observable 
data  on  entanglements,  wKich  it  will 
collect  during  the  implementation  of 
this  rule.  NMFS  will  reconvene  the  TRT 
to  review  the  effectiveness  of  this  rule, 
based  on  those  data,  and  to  provide 
additional  recommendations. 

Comment  25:  There  needs  to  be  a 
clear  definition  of  "serious  injury." 
Even  the  best  designed  breakaway  gear 
could  result  in  line  or  net  fragments 
remaining  on  the  animals,  or  within  a 
whale's  mouth.  These  fragments  might 
eventually  cause  injury.  Without  a  clear 
definition  of  "serious  injury,"  the 
industry  remains  vulnerable  to  closures 
even  if  fishermen  develop  and  accept 
radical  gear  modifications. 

Response:  NMFS  agrees.  On  April  1- 
2.  1997,  NMFS  held  a  workshop  to 
receive  advice  from  experts  on 
developing  a  system  to  assess  serious 
injury.  NMFS  intends  to  publish  draft 
guidelines  for  determining  serious 
injury  in  the  fall  of  1997.  For  additional 
information,  see  description  above. 

Comment  26:  Several  comments  were 
received  urging  NMFS  to  move  quickly 
toward  adopting  a  final  quantitative 
definition  for  ZMRG. 

Response:  NMFS  issued  a  proposed 
definition  for  the  ZMRG,  which  has 
subsequently  been  reviewed  by  a  panel 
of  population  biologists.  Based  on  their 
recommendations  and  public  comment, 
NMFS  is  currently  preparing  the  final 
rule  outlining  the  quantitative  definition 
and  expects  to  publish  that  rule  in 
August  1997. 

Comment  27:  Since  any  adopted 
ALWTRP,  along  with  its  implementing 
regulations,  amounts  to  a  de  facto 
permit  to  take  whales  through 


entanglement,  NMFS  should  not  allow 
any  said  regulations  and  plan  to  be 
implemented  until  a  sufficient 
monitoring  program  has  been  adopted 
and  funding  guaranteed  that  can  detect 
when  any  entanglement  of  a  northern 
right,  and  other  endangered  whales,  has 
occurred.  This  conservation  group  also 
requests  that  NMFS  detail  the 
ALWTRP's  monitoring  program  and 
certify  its  effectiveness  and  commitment 
for  its  funding,  before  adopting  the 
ALWTRP  and  its  implementing 
regulations. 

Response:  NMFS  is  mandated  to 
implement  a  ALWTRP  within  the  time 
period  prescribed  in  the  1994 
amendments  of  the  MMPA.  The 
ALWTRP  and  its  implementing 
regulations  are  not  intended  to  permit 
the  taking  of  whales  entangled  in  fishing 
gear.  The  ALWTRP  and  implementing 
regulations  establish  measures  designed 
to  reduce  the  likelihood  of 
entanglements  and  mitigate  the  damage 
caused  by  entanglements  to  below  PBR 
levels.  All  applicable  take  restrictions 
remain  in  effect.  Further,  monitoring 
will  be  on-going  activity  and,  if 
necessary,  the  ALWTRP  can  be 
modified  to  address  any  appropriate 
circumstances. 

Comment  28:  The  MMPA  requires  the 
Secretary  of  Commerce  to  consider  the 
effect  of  regulations  on  "the  economic 
and  technological  feasibilitv  of 
implementation."  (16  U.S.C.  1373(b)(5)). 
In  presenting  the  proposed  rules,  the 
Secretary  has  failed  to  comply  with  the 
express  requirements  of  the  MMPA. 
Economic  considerations  of  a  fishery  are 
to  be  tsiken  into  account  under  the 
MMPA,  including  not  only  development 
of  a  long-term  goal  under  section 
118(0(2),  but  also  the  short-term  PBR 
standard,  as  defined  and  applied  in  the 
Act.  In  the  PBR  standard,  the  Act 
implicitly  acknowledges  that  any 
attempt  to  achieve  a  "true  zero"  figure 
is  too  costly  given  the  economic 
considerations  relevant  to  the  cost  of 
avoiding  the  "improbable  situation"  of 
incidental  mortality  or  serious  injury 
caused  by  commercial  fisheries.  In  the 
development  of  a  PBR  value,  there  is  a 
clear  recognition  that  the  expenditure  of 
unlimited  resources  towards  the 
avoidance  of  a  single  marine  mammal 
take  is  unacceptable. 

flesponse;  Section  118  (16  U.S.C. 
1387)  of  the  MMPA,  not  Section  103  (16 
U.S.C.  1373),  governs  the  promulgation 
of  the  interim  final  rule.  Nevertheless, 
NMFS  is  required  to  consider  the 
economic  and  technological  feasibility 
of  implementation.  This  was 
accomplished  in  the  Environmental 
Assessment  and  the  Regulatory 
Flexibility  Analysis.  The  final  rule  has 
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been  substantially  changed  in  part  due 
to  public  comments  on  the  economic 
and  technological  feasibility  of  the 
proposed  rule.  NMFS  disagrees  that  the 
calculation  of  the  PBR  level  requires 
that  economic  considerations  be  taken 
into  account.  NMFS  acknowledges  that 
the  MMPA  requires  that  in 
implementing  measures  to  achieve 
incidental  take  levels  approaching  zero 
mortality  and  serious  injury  rates,  it 
must  take  into  account  the  economics  of 
the  fishery.  am...ig  other  considerations. 
As  discussed  above,  such  economic 
considerations  have  been  considered  in 
developing  this  rule. 

Comment  29:  The  proposed  rules  will 
cause  an  increase  in  the  number  of 
vertical  lines  used  by  lobstermen  in 
Maine.  An  increase  in  the  number  of 
vertical  lines  would  lead  to  an  increase 
in  the  incidents  of  Atlantic  whales 
becoming  entangled  in  lobster  gear,  thus 
resulting  in  a  greater  number  of 
incidental  deaths  of  Atlantic  whales. 
Accordingly,  since  NMFS's  proposed 
rules  would  increase  the  number  of 
Atlantic  whale  deaths,  the 
implementation  of  the  regulations 
would  violate  the  ESA  by  effectively 
taking  an  endangered  species.  Even  if 
NMFS  were  to  argue  taking  of  Atlantic 
whales,  there  can  be  no  question  that 
the  regulations  would  add  significantly 
to  the  endangerment  of  the  right  whale 
population. 

Response  The  interim  final  rule  is 
substantially  changed  from  the 
proposed  rule  The  interim  final  rule 
has  eliminated  requirements  that 
arguably  could  have  resulted  in  an 
increase  of  vertical  lines  used  by  lobster 
fishers  in  Maine. 

Comment  30:  What  is  the  definition  of 
US.  vessels?  Do  MMPA  regulations 
apply  to  vessels  that  do  not  have 
E'ederal  permits  or  to  vessels  in  state 
waters^  Does  Section  1 18  apply  only  to 
commercial  fishing  vessels?  Commercial 
fisheries  licensed  and  regulated  by  state 
governments  in  areas  under  their  state 
jurisdiction  are  not  "commensal 
fisheries"  as  used  in  Section  118.  It  is 
unlawful  for  NMFS  to  consider  the 
taking  of  marine  mammals  by  state 
fisheries  to  be  allowed  any  of  the  take 
exemptions  provide  under  Section  118. 
Only  federally  licensed  and  regulated 
marine  fisheries  are  regulated  by 
.Section  118  of  the  MMPA.  The  NMFS 
here  attempts  to  regulate  state  marine 
fisheries  out  of  a  political  deSire  to 
protect  the  state  fisheries  from  the 
enforcement  of  the  prohibition  of  the 
Endangered  Species  Act  and  the  MMPA 
for  their  entanglement  of  whales  in  their 
fisheries  operations. 

Response  The  MMPA  grants  legal 
authority  to  NMFS  to  regulate  any 


vessel  allowed  to  engage  in  commercial 
fishing  in  all  U.S.  waters,  including  both 
state  and  Federal  waters.  This  interim 
final  rule,  promulgated  under  authority 
of  the  MMPA.  applies  to  any  person  or 
vessel  in  the  fisheries  and  areas 
encompassed  by  the  rule,  regardless  of 
whether  the  person  or  vessel  has  a 
Federal  permit,  and  regardless  of 
whether  the  person  fishes  exclusively  in 
state  waters,  unless  otherwise  specified 
in  the  rule.  The  MMPA's  legal  authority 
applies  without  regard  to  whether  a 
fishery  occurs  in  state  waters  or  Federal 
waters.  Section  118  of  the  MMPA  does 
not  make  a  distinction  between  Federal 
or  state  fisheries  but  applies  to  any 
fishery  that  interacts  with  marine 
mammal  stocks. 

5.  Comments  on  Geographic  Scope  of 
Regulations 

Comment  31:  One  conservation  group 
requested  that  NMFS  require  in  the 
ALWTRP,  and  implementing 
regulations,  the  elimination  of  all 
vertical  lines  in  lobster  gear  and 
complete  banning  of  gill  nets,  both  fixed 
and  drift,  in  the  northeast. 

Response:  NMFS  disagrees  that 
measures  of  this  severity  are  necessary 
to  meet  either  the  initial  PBR  goal,  or 
the  long  term  goal. 

Comment  32:  Numerous  comments 
were  received  objecting  to  what 
appeared  to  be  "one-size-fits-all" 
regulations  for  huge  areas  and 
requesting  that  measures  be  fine-tuned 
for  different  geographical  areas. 

Response:  In  acknowledging  the 
comment.  NMFS  has  devised  a  system 
of  choosing  1  or  2  options  from  separate 
gear  modification  lists  for  lobster  pot 
gear  (with  specialized  options  for 
inshore  and  offshore  gear)  and  gillnet 
gear  that  allows  fishers  the  flexibility  to 
choose  gear  modifications  appropriate 
for  their  region. 

Comment  33:  Comments  were 
received  regarding  both  the  need  to 
implement  restrictions  equally  from  the 
southernmost  points  of  the  migratory 
pathway  up  through  the  northernmost 
points  up  in  Canada,  as  well  as 
questioning  whether  protective 
measures  were  necessary  in  various 
areas  along  the  U.S.  East  Coast  because 
of  an  apparent  lack  of  right  whale 
sightings  in  those  areas. 

Response:  Because  fishing  operations 
are  tremendously  diverse  and  variable. 
it  is  not  possible  to  require  similar 
modifications  in  every  area. 
Furthermore,  the  measures  in  this  plan 
must  address  entanglement  of 
humpback,  finback,  and  minke  whales 
as  well  as  right  whales.  However.  NMFS 
does  not  believe  it  necessary  to  require 
gear  modifications  where  there  is  no 


clear  overlap  between  whales  and  gear. 
This  interim  final  rule  considers  those 
comments  and  establishes  a  plan  that 
covers  the  full  range  of  the  species 
(Florida  to  Maine)  while  exempting 
certain  near-shore,  shallow  areas  where 
whales  do  not  overlap  with  gear. 
Therefore,  the  plan  adequately 
addresses  all  areas  which  represent 
significant  overlap  between  the  fisheries 
and  whales  considered  in  the  large 
whale  take  reduction  plan. 

Comment  34:  One  conservation  group 
supported  the  need  for  gear 
modification  of  lobster  gear  as  described 
for  use  in  the  Stellwagen  Bank/Jeffreys 
Ledge  area,  but  felt  that  the  area  was 
inappropriately  defined.  Requirement 
for  these  types  of  gear  modifications 
extending  to  the  beach  and  northward  to 
a  point  north  of  where  the  bulk  of  right 
whales  sightings  have  occurred  seems 
unduly  restrictive.  Another  commenter 
supported  the  definition  as  proposed. 

Response:  Based  on  examination  of 
whale  sighting  information,  the 
definition  of  the  Stellwagen  Bank/ 
Jeffreys  Ledge  (SB/JL)  area  has  been 
modified  in  this  interim  final  rule.  The 
northern  boundary  has  been  changed 
from  43°30'N  lat.  to  43''15'N  lat.  to 
reflect  whale  concentrations,  and  the 
area  only  relates  to  Federal  waters  to 
refiect  the  lack  of  near-shore  whale 
sightings.  It  should  be  noted  that  the 
waters  no  longer  included  in  the  SB/JL 
area  are  not  exempted,  but  are  part  of 
the  other  northeast  waters  area  which 
require  certain  gear  modifications. 

Comment  35:  NMFS  intends  to 
include  all  state  and  Federal  waters.  It 
would  be  better  to  allow  States  to 
address  this  issue  as  needed  in  their 
waters.  The  Commonwealth  of 
Massachusetts,  which  has  a  critical 
habitat  within  its  waters,  already  has  a 
plan  on  line  for  that  area.  The  State 
needs  to  be  able  to  make  adjustments 
and  improvements  in  a  timely  fashion, 
which  it  can  do  as  needed.  This  would 
be  difficult  if  Federal  rules  are  in  the 
way  for  the  same  area. 

Response:  NMFS  is  aware  of  the 
difficulties  of  having  both  state  and 
Federal  regulations  in  the  same  area. 
The  Federal  Government  has  the 
responsibility  of  implementing  the 
MMPA.  However,  NMFS  intends  to 
work  actively  with  the  Commonwealth 
of  Massachusetts,  with  which  NMFS  has 
a  cooperative  agreement  under  the 
Endangered  Species  Act.  to  ensure  that 
both  sets  of  regulations  are  consistent 
and  responsive.  The  requirements  in 
this  interim  final  rule  mirror  the  current 
regulations  of  the  Commonwealth. 

Comment  36:  Many  comments  were 
received  stating  that  the  41°N  lat.  line 
boundary  designation  used  to  separate 
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the  lobster  fishery  appeared  to  be 
arbitrary  and  created  problems  in 
southern  New  England,  particularly 
western  Long  Islaind  Sound. 

Response:  NMFS  has  moved  the  line 
north  to  41''30^  lat.  and  has  exempted 
certain  near-shore  waters,  includii^ 
Long  Island  Sound. 

Comment  37:  As  a  portion  of  the 
migratory  route  of  the  northern  right 
whale  is  in  the  waters  of  Canada, 
Greenpeace  urges  the  NMFS  to 
commence  bilateral  talks  with  Canada  to 
encourage  the  implementation  of  similar 
fishing  restrictions  by  Canada  in  order 
to  protect  the  northern  right  whale 
throughout  its  migratory  range. 

Response:  NMFS  agrees  with  the 
importance  of  working  with  Canada  to 
reduce  marine  mammal  bycatch 
problems  in  both  countries.  Bilateral 
discussions  with  Canada  are  ongoing. 
The  Northeast  Implementation  Team 
has  DFO  as  a  member  to  consider 
recovery  action  for  both  right  and 
himipback  whales.  Canada  will  also 
remain  an  advisor  to  the  Large  Whale 
TRT  and  thus  be  part  of  that  process. 
The  Regional  Administrator  meets 
regularly  with  Cj>nnAa  and  other  coiuiter 
parts  on  issues  of  regional  importance  of 
which  marine  mammal  issues  are 
always  a  part.  NMFS  will  forward  this 
plan  to  DFO  officials  and  luge  Canada 
to  take  similar  steps. 

6.  Comments  on  the  Process 

Comment  38:  One  commenter  luged 
that  the  emphasis  be  shifted  to  those 
measures  that  are  measurable  and  more 
likely  to  succeed  without  jeopardizing 
the  industry.  Above  all,  the  commenter 
urged  NMFS  to  inunediately  invest 
more  resources  for  surveillance  and 
monitoring  to  increase  the  likelihood  of 
detecting  the  rare  entanglement. 
Surveillance  and  monitoring  will 
provide  critically  important  data 
regarding  right  whale  biology  and 
movements,  and  information  needed  for 
stock  assessments. 

Response:  NMFS  intends  to  continue 
and  expand  the  surveillance  in  the  New 
England  Early  Warning  System  (EWS) 
instituted  in  January  1997.  NMFS  will 
have  access  to  additional  information  on 
scarification  analysis  and  population 
biology  once  residts  of  studies  that  are 
already  underway  or  completed  are 
available.  We  wiU  be  woridng  with  the 
States  and  USCG  on  ways  to  increase 
disentanglement  efforts,  monitoring 
systems,  and  outreach  and  education 
programs  designed  to  determine  where 
whales  and  fishing  gear  overlap  on  a 
timely  basis. 

Comment  39:  The  State  of  Mahie 
recommended  that  the  Take  Reduction 


Plan  should  be  implemented  as  an 
interim  plan  for  one  year. 

Response:  The  MMPA  directs  NMFS 
to  publish  a  5-year  plan;  therefore,  a  1- 
year  interim  plan  would  not  meet  the 
standards  in  the  MMPA.  However,  the 
plan  is  being  published  as  an  interim 
final  rule  allowing  a  further  public 
coinment  period,  and  calls  for  the 
phasing  in  of  many  of  the  gear 
requirements.  Furthermore,  the  plan 
will  be  reviewed  periodically  in 
consultation  with  the  TRT  and  adjusted 
as  necessary. 

Comment  40:  Maine  proposes  that  a 
Coordinator  position  for  a  Whale 
Response  team  be  established.  This 
position  will  be  contracted  with  the 
Center  for  Coastal  Studies, 
Provincetown,  MA,  and  funded  in  full 
by  the  NMFS.  This  position  will  have 
three  primary  areas  of  responsibility: 
Outreach  and  Education,  Surveillance/ 
Sighting  reporting,  and  First  Response 
and  Disentanglement. 

Response:  Although  NMFS  cannot 
guarantee  that  it  can  contribute  funds 
for  such  a  position,  it  will  be  working 
with  the  States  and  USCG  on  ways  to 
increase  disentanglement  efforts, 
monitoring  systems,  gear  research  and 
outreach  and  education  programs  and 
will  be  coordinating  these  efforts  with 
the  States. 

Coniment  41:  Several  commenters 
requested  that  NMFS  hold  additional 
public  hearings,  with  an  increased  lisvel 
of  advertisement,  because  adequate 
notice  was  not  given  for  the  hearings 
that  were  held.  One  commenter  also 
noted  that  the  first  round  of  public 
hearings  were  held  prior  to  the 
availability  of  the  economic  analysis 
data  and  recommendations  of  the  Large 
Whale  Gear  Advisory  Group.  Another 
commenter  requested  that  hearings  be 
held  after  gear  sp>ecifications  are 
finalized. 

Response:  NMFS  held  12  public 
hearings  and  extended  the  comment 
period  to  obtain  more  public  input.  In 
addition,  NMFS  convened  the  Gear 
Advisory  Group  specifically  to  gather 
more  advice  on  the  difficiilt  issue  of 
gear  modifications.  Therefore,  NMFS 
believes  that  adequate  notice  of  the 
public  hearings  was  given  as  evidenced 
by  the  large  turnout  at  many  of  the 
public  hearings,  and  that  every 
opportunity  was  given  for  public 
comment  and  input  to  be  provided  to 
this  administrative  process  even  for 
those  who  did  not  participate  in  the  first 
round  of  public  hearings.  NMFS  is 
taking  public  comment  on  this  interim 
final  rule  prior  to  its  effectiveness. 
NMFS  will  attempt  to  ensure  maximtim 
pviblic  participation  in  all  future 
deliberations  concerning  the  Take 


Reduction  Plan  and  its  implementing 
regulations. 

Comment  42:  The  proposed  rule  has 
caused  fishermen  to  become  unwilling 
to  assist  in  efforts  to  save  whales.  The 
proposal  %vill  alienate  fishermen.  NMFS 
needs  the  cooperation  of  fishermen  for 
a  take  reduction  plan  to  work. 

Response:  NMFS  agrees  that 
cooperation  of  the  fishing  industry  is 
essential.  NMFS  has  substantially 
modified  the  proposed  rule  in  response 
to  the  public's  concerns  to  stimulate 
continued  industry  cooperation  and 
participation  in  solving  the  problem. 

Comment  43:  NMFS  rulemaking 
authority  imder  MMPA  should  not 
provide  a  basis  to  relieve  NMFS  of 
concurrent  federal  responsibiUties  as 
mandated  under  provisions  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA-42  U.S.C.A.  4321  to 
4370D)  and  the  Administrative     '' 
Procedures  Act  (APA— 5  U.S.C.A. 
Chapter  5). 

Response:  NMFS  has  fully  complied 
with  NEPA  and  the  APA. 

Comment  44:  One  conunenter 
requested  that  before  any 
implementation  of  the  final  rule,  NMFS 
provide  documentation  of  compliance 
with  the  provisions  of  the  Regulatory 
Flexibili^  Act  and  the  Small  Business 
Growth  and  Administrative 
Accoimtability  Act. 

Response:  NMFS  has  complied  with 
all  applicable  law.  (See  the 
Classification  section  of  this  rule). 

7.  Gear  Marking 

Comment  45:  The  proposal  to  place 
identifying  marks  on  gear  met  with 
generally  fevorable  reviews.  There  was 
general  agreement  that  it  wrould  be 
useful  to  know  what  type  of  gear  was 
entangling  whales  and  where  that  gear 
was  set,  although  several  commenters 
warned  that  it  might  be  difficult  to 
interpret  data  from  marked  gear.  A  chief 
concern  was  that  the  proposed  system  of 
marking  was  too  Complicated,  too  cosUy 
and  time  consuming.  Also,  many 
comments  were  received  stating  that 
marking  ground  lines  were  too  cosUy, 
time  consuming  and  the  maiks  would 
not  last  long  because  of  chafing. 

Response:  NMFS  agrees  that  there  is 
great  value  in  marking  gear,  for  it  will 
eventually  help  document  where  and  in 
what  fishery  entanglement  are 
occiuring.  However,  NMFS  also 
recognizes  that  there  are  many 
unanswered  questions  concerning  the 
accuracy  of  the  data  that  can  be 
obtained  and  the  technology  involved 
with  marking  gear.  As  a  residt  of  the 
these  concerns,  the  interim  final  rule 
calls  for  a  simpler,  quicker  method  of 
marking  gear  that  will  keep  the  general 
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concept  of  identifying  anchored  gillnet. 
lobster  and  driftnet  gear,  but  it 
substantially  reduces  the  number  of 
areas  that  are  to  be  designated.  Also. 
NMFS  has  decided  to  defer 
implementation  of  the  requirement  to 
mark  groundlines  and  will  seek  the 
advice  of  the  TRT  and  the  Gear 
Advisory  Group. 

Comment  46:  Several  commenters 
stated  that  Canadian  gear  should  be 
marked. 

Response:  NMFS  does  not  have 
authority  to  require  marking  on 
Canadian  gear.  Information  on  the  U.S. 
marking  system  will  be  provided  to 
Canadian  managers  for  their  information 
in  considering  a  system.  Canada  already 
requires  some  marking  of  gear,  such  as 
lobster  trap  tags. 

Comment  47:  In  order  to  determine  if 
whales  are  endangered  by  Maine 
fishermen,  all  lines  should  be  marked 
by  a  color-coded  piece  of  twine  no  less 
than  6"  long  attached  within  6'  of  the 
buoy  or  marker.  The  state  lobster  fishery 
is  divided  into  seven  inshore  zones  and 
seven  off-shore  zones.  Eiach  fisherman 
should  mark  their  gear  with  the  color 
code  assigned  to  the  area  in  which  they 
are  fishing. 

Response:  NMFS  acknowledges  this 
suggestion  and  will  discuss  this  with 
the  TRT.  Gear  Advisory  Group,  and  the 
state  of  Maine. 

8.  30-Day  Inspection  Requirement 

Comment  48:  Numerous  comments 
were  received  questioning  the  feasibility 
of  requiring  all  Pishing  vessels  to  bring 
their  gear  to  shore  for  inspection  every 
30  days  and  the  capability  of  NMFS  to 
enforce  such  a  measure. 

Response:  The  proposed  regulation 
was  widely  misunderstood.  The 
intention  was  to  eliminate  the  practice 
of  "wet  storage"  of  gear  by  requiring 
that  all  vessels  tend  all  their  gear  at  least 
once  every  30  days.  The  provision  has 
been  clarified  in  this  rule. 

9.  Comments  on  Closures  and  Effort 
Reduction  Measures 

Comment  49:  One  conservation  group 
supported  NMFS  emphasis  on  gear 
modification  as  a  major  means  of 
reducing  the  severity  and  number  of 
entanglement  events  on  the  following 
grounds:  The  only  way  to  be  sure  that 
a  whale  will  not  become  entangled  in 
fishing  gear  is  to  remove  interacting  gear 
from  the  water.  However,  because  of  the 
low  entanglement  rate,  uncertainties  as 
to  where  entanglements  actually  occur, 
and  the  whereabouts  of  most  of  the  right 
whale  population  during  most  of  the 
year,  a  mitigation  strategy  based  on 
fishing  closures  seems  insupportable. 
The  exception  to  this  would  be 


designated  critical  habitat  areas  during 
high  use  times  (as  proposed  by  NMFS) 
However,  measures  such  as  the  closure 
of  critical  habitats  are,  by  themselves, 
insufficient. 

Response:  NMFS  agrees  with  this 
approach  particularly  since  measures  in 
the  Large  Whale  Take  Reduction  Plan 
are  intended  to  reduce  takes  of 
humpback,  finback,  and  minke  whales 
as  well  as  right  whales. 

Comment  50:  The  Marine  Mammal 
Commission  recommended  that:  (a)  the 
proposal  to  close  Cape  Cod  Bay  to 
gillnet  gear  during  the  area's  peak  right 
whale  season  (1  January  through  15 
May)  be  expanded  to  include  lobster 
gear,  which  is  now  used  only  at 
extremely  low  levels  at  that  time  of  year;, 
and  (b)  the  proposal  to  close  all  of  the 
Great  South  Channel  critical  habitat  to 
lobster  gear  and  most,  but  not  all  of  that 
area  to  gillnet  gear  during  the  area's 
peak  right  whale  season  (1  April 
through  30  June)  be  changed  to  include 
the  "sliver  area"  within  the  critical 
habitat  that  NMFS  proposed  to  exclude 
from  the  closure  for  purposes  of  gillnet 
fishing.  Eliminating  entangling  gear  at 
times  and  in  areas  that  right  whales  are 
known  to  be  present  will  not  only 
reduce  entanglement  risks  for  this 
species,  but  also  will  assure  that  fishing 
effort  at  those  critical  times  does  not 
increase  in  the  future. 

Response:  NMFS  believes  that  the 
current  plan  will  reduce  serious  injiuies 
and  mortalities  of  large  whales  to  below 
the  PBR  levels,  and  therefore  does  not 
believe  this  step  is  necessary  at  this 
time.  However,  NMFS  will  consider  it 
in  future  deliberations  and  will  urge  the 
TRT  to  discuss  these  options  as  steps  to 
continue  progress  toward  ZMRG. 

Comment  51 :  The  most  effective 
management  measure  for  the  Studds- 
Stellwagen  Bank  Sanctuary  would  be 
closure  during  the  months  of  January 
through  April  or  May,  with  a 
contingency  for  longer  closures  when 
the  whales  remain  in  the  area,  as  they 
did  in  1986.  However,  it  is  also 
recognized  that  the  Sanctuary,  because 
of  its  considerable  observer  effort, 
history  of  entanglements,  and  proximity 
to  trained  disentanglement  teams  could 
be  a  very  appropriate  site  for  testing 
fishing  gear  modified  to  reduce  the 
threat  of  entanglement,  provided  that 
appropriate  safeguards  are  put  in  place 
to  insure  that  if  an  animal  becomes 
entangled  in  modified  gear, 
disentanglement  teams  could  be 
deployed  to  free  the  animal  from  that 
gear.  Therefore,  perhaps  somewhat 
paradoxically,  closure  may  not  be  in  the 
best  interest  of  the  long  term  recovery  of 
either  right  whales  or  humpbacks. 


Response:  NMFS  appreciates  the 
understanding  of  the  complexity  of  this 
issue. 

Comment  52:  One  commenter  felt  that 
the  prop>osed  time-area  closures  did  not 
address  the  actual  risk  to  the  whales, 
because  they  ignored  the  fact  that 
whales  are  often  found  in  the  critical 
habitats  during  other  times  when  the 
level  of  fishing  effort  in  the  area  is 
substantially  greater.  The  commenter 
recommended  a  year-round  ban  on  all 
fishing  in  critical  habitat  or  in  marine 
sanctuaries.  Another  commenter 
suggested  that  the  JeHreys  Ledge  area  be 
closed  to  fixed  gear  to  reduce 
entanglement  risk. 

Response:  NMFS  agrees  that  in  the 
Gulf  of  Maine  there  is  a  year-round  risk 
to  large  whales  from  fishing  gear  and 
that  critical  habitat  and  the  Stellwagen 
Bank/Jeffreys  Led^  area  are  of  higher 
risk  than  other  waters  and  should  be 
treated  more  carefully.  However,  NMFS 
does  not  believe  that  year-round 
closures  are  required.  During  the 
summer  months  in  the  Cape  Cod  Bay 
critical  habitat  and  in  the  Stellwagen 
Bank/Jeffreys  Ledge  area,  the 
opportunities  are  particularly  good  for 
sighting  entangled  whales  and  for 
getting  a  team  out  to  disentangle  a 
whale,  so  risk  is  not  necessarily  a  direct 
relationship  to  the  number  of  lines  and 
whales  in  an  area.  NMFS  will  forward 
the  commenter's  suggestion  to  the  TRT 
for  further  consideration. 

Comment  53:  Several  commenters 
indicated  that  they  did  not  support  area 
closures  until  more  information  is 
available  about  the  effectiveness  of  gear 
marking  and  the  impact  of  using 
modified  gear. 

Response:  NMFS  maintains  that 
closures  in  high  risk  areas  for  right 
whales  are  still  necessary  at  this  time 
and  that  the  need  to  protect  the  species 
caimot  wait  for  more  information  from 
gear  marking  and  modified  gear  use. 

Comment  54:  One  commenter 
concurred  with  the  proposed  area  of 
closure  of  Sebastian  Inlet,  FL,  to 
Savannah,  GA,  from  shore  out  to  80°  W 
long.,  but  recommended  the  area  north 
of  Sebastian  Inlet  remain  closed  frt>m 
November  1  through  April  IS. 

Response:  An  Early  Warning  System 
is  in  place  to  reduce  ship  strikes  of  right 
whales  off  the  coast  of  Florida  and 
Georgia.  Daily  surveillance  flights  are 
used  to  locate  whales  in  the  area,  and 
any  whale  sightings  are  transmitted  to 
warn  vessels  transiting  the  area  to  keep 
a  close  look-out  for  the  whales.  These 
daily  reconnaissance  flights  are 
currently  conducted  by  The  New 
England  Aquarium  from  December  1 
through  March  31  and  have  provided 
detailed  information  on  whale 
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abundance  and  distribution  in  the  areas 
and  times  covered.  The  Georgia 
Department  of  Natural  Resources 
surveys  coastal  waters  off  Georgia  for 
right  whales  prior  to  the  December  start 
of  the  EWS  in  the  SEUS.  Very  few 
whales  have  been  recorded  in  the  area 
before  late  November  or  .after  mid- 
March.  Therefore,  NMFS  proposes  to 
close  this  area  bom  November  15 
through  March  31. 

Comment  55:  A  net  ban  put  into  place 
in  Florida  has  improved  the  health  of 
the  ecosystem  in  marine  waters  there. 
This  would  also  help  the  whales  if  such 
a  ban  were  put  into  place  where  the 
whales  exist. 

Response:  NMFS  has  proposed  to 
restrict  the  use  of  certain  types  of  nets 
in  areas  considered  high  use  areas  by 
right  whales  off  the  coast  of  Florida  and 
Georgia.  It  is  expected  that  these 
restrictions  will  reduce  the  potential  for 
entanglement  of  large  whales  in  fishing 
gear  in  these  areas. 

Comment  56:  Several  commenters 
stated  that  NMFS  did  not  recognize  the 
legitimacy  and  timeliness  of  fishing 
effort  control  measures  being  considered 
in  other  plans  as  effective,  logical  whale 
entanglement  risk  reduction  measures. 
Suggestions  were  provided  for 
expansion  of  the  vessel  buy-back 
program  to  include  Category  I  fisheries, 
moratoria  on  new  entrants  into  the 
fisheries  of  concern,  trap  limits,  gillnet 
caps,  and  buoy  caps. 

Response:  NMFS  acknowledges  that 
other  efforts  to  control  gillnet  and 
lobster  fishing  effort  may  be  beneficial 
in  reducing  entanglements  |see  section 
on  "other  entanglement  reduction 
measiu^es  not  part  of  this  plan"). 
However,  the  MMPA  requires  that 
NMFS  produce  a  plan  to  reduce  serious 
injuries  and  mortalities  to  below  the 
PBR  level  within  6  months.  NMFS 
cannot  plan  on  the  completion  of  any  of 
these  other  effort  reduction  measures 
within  that  time  frame,  although  they 
may  be  useful  in  achieving  the  long- 
term  goal  of  the  plan. 

Comment  57:  The  State  of  Maine  was 
concerned  that  NMFS,  while 
acknowledging  that  ciirrent  and 
anticipated  fishery  management  effort 
control  measures  will  significantly 
reduce  likelihood  of  an  entanglement  of 
whales,  would  proceed  to  propose  the 
rule  subject  to  this  proceeding  without 
first  ascertaining  the  degree*  to  which 
entanglement  is  reduced  by  the 
ancillary  management  measures  above. 

Response:  The  MMPA  set  a  strict 
timetable  for  producing  a  draft  plan, 
which  was  developed  based  on  the 
information  available  in  the  1996  Stock 
Assessment  report.  That  report  shows 
that  current  measures  have  not  yet 


reduced  bycatch  to  below  the  PBR  level. 
While  the  measures  referred  to  by  the 
State  of  Maine  are  expected  to  help 
achieve  the  ZMRG,  they  cannot  be 
counted  on  to  achieve  the  6-month  goal. 
There  are  currently  no  effort  reduction 
measures  in  the  lobster  fishery  for  both 
state  and  Federal  waters  though  they 
have  been  under  discussion  for  several 
years  and  strongly  advocated  by  NMFS. 

Comment  58:  The  ofbhore  lobster 
industry  recommended  that  Groundfish 
Management  Closure  Area  I  be  similarly 
closed  to  fishing  with  lobster  gear  that 
poses  a  threat  of  entanglement  to  whales 
from  April  through  June  as  a  means  to 
avoid  the  development  of  a  lobster 
fishery  in  close  proximity  to  the  Great 
South  Chaimel  Critical  Habitat. 

Response:  Except  for  the  portion  of 
Groundfish  Management  Closure  Area  I 
that  lies  within  the  Great  South  Channel 
critical  habitat,  there  is  little  evidej:ice 
that  an  additional  closure  is  needed  at 
this  time,  since  right  whales  are  rarely 
seen  in  the  area  proposed  to  be  closed. 
However,  NMFS  will  ask  the  TRT  to 
discuss  this  option. 

Comment  59:  A  gillnet  industry 
association  recommended  that  NMFS 
close  the  critical  habitat  area  east  of  the 
LORAN  line  with  a  northwest  boundary 
at  13710/43950  and  a  southwest 
boimdary  of  13710/43650  to  all 
gillnetting  and  lobster  gear  from  March 
1— May  31. 

Response:  NMFS  appreciates  this 
suggestion.  As  with  the  closure 
proposed  by  the  lobster  industry  of 
Groundfish  Management  Area  I,  this 
measure  does  not  seem  necessary  at  this 
time,  but  could  be  useful  in  the  future 
if  adjustments  to  the  ALWTRP  are 
determined  to  be  necessary  to  meet 
ZMRG. 

Comment  60:  Discussion  in  the 
proposed  plan  indicates  that  the 
rationale  for  excluding  the  sliver  area 
from  the  proposed  Great  South  Channel 
spring  gillnet  closure  is  that  only  three 
percent  of  the  historical  right  whale 
sightings  in  the  critical  habitat  have 
occtured  in  the  sliver  area.  It  also  notes 
that,  unlike  lobster  traps  that  would  be 
excluded  from  the  sliver  area  in  spring 
because  of  their  potential  to  entangle 
whales,  gillnets  must  be  tended 
regularly.  The  statement  implies  that 
this  would  significantly  reduce 
entanglement  risks  compared  to  lobster 
traps,  presumably  because  of  a  greater 
likelihood  of  detecting  and  avoiding 
whales.  Finally,  the  discussion  notbs 
that  the  area  is  economically  important 
to  the  sink  gillnet  fishery.  Data  and 
analyses  in  support  of  these  points  are 
not  provided  and.  in  some  cases,  the 
conclusion  seems  questionable. 


Response:  Data  on  where  whales  are 
entangled  and  what  factors  reduce  the 
risk  of  entangling  whales  are  scant.  It  is 
not  possible  to  demonstrate 
conclusively  in  advance  that  the  NMFS 
risk  assessment  is  correct.  NMFS  will 
monitor  this  situation  closely,  including 
having  regular  surveys  in  this  area 
throu^out  the  high  right  whale  use 
time.  NMFS  will  present  the  survey  data 
and  entanglement  data  to  the  TRT  for  its 
review. 

Comment  61 :  The  Marine  Mammal 
Commission  noted  that  the  sliver  ai^, 
excluded  from  the  closure  has  a  higher 
proportion  of  right  whale  sightings  than 
other  parts  of  the  right  whale  critical 
habitat  that  the  NMFS  proposes  to 
include  in  the  closure. 

Response:  NMFS  agrees  that  there  are 
other  areas  that  could  be  excluded  from 
the  closure  on  ^trictiy  biological 
grounds.  However,  the  gillnet  industry 
has  only  expressed  interest  in  the  sliver 
area.  NMFS  will  continue  to  monitor  the 
stiver  and  other  areas  to  determine  if 
other  measures  a3t«  necessary. 

10.  Dynamic  Management 

Comment  62:  The  Commonwealth  of 
Massachusetts  supports  surveillance- 
based  management.  For  example  on 
May  7, 1997,  the  Massachusetts  Division 
of  Marine  Fisheries  suspended  gear 
restrictions  within  the  Cape  Cod  Bay 
critical  habitat  nine  days  prior  to  the 
May  16, 199T,  scheduled  date,  because 
whales  were  well-documented  to  have 
departed  the  area.  NMFS  is  urged  to 
establish  a  process  where  changes  to  the 
regulations  or  actions  taken  under  a 
siuveillance-based  management  plan 
could  be  enacted  without  inordinate 
delays. 

Response:  NMFS  has  the  flexibility  to 
lift  the  closure  or  other  restrictions  if 
warranted  based  on  surveillance  in  the 
New  England  Early  Warning  system. 
However,  consideration  must  be  given 
to  effects  on  the  other  three  whale 
species  protected  by  this  plan.  The 
regulations  implemented  by  I^MFS  this 
Spring  were  intended  for  right  whale 
protection.  The  Great  South  Channel  is 
part  of  right  whale  critical  habitat; 
however,  it  is  also  a  high-use  area  for 
other  whale  species  protected  by  this 
plan. 

Comment  63:  Because  unpredictable 
combinations  of  oceanographic 
conditions  can  cause  whales  to 
congregate  unpredictably  in  areas  of 
previously  low  use,  support  was  given 
in  principle  for  the  provision  of  the 
NMFS  regulations  calling  for 
identification  of,  and  local  action  in 
these  areas  of  short  term,  localized 
concentrations  of  whales.  The  risk 
evaluation  and  the  decision  on  an 
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appropriate  course  of  action  should 
involve  fishermen  who  work  in  the 
region,  and  scientists  familiar  with 
whales  in  the  region,  rather  than 
allowing  this  decision  to  the  discretion 
of  Federal  officials  remote  from  and 
unfamiliar  with  the  region.  This  will 
help  to  assure  that  the  measures  taken 
are  most  likely  to  be  effective,  and  by 
including  the  fishing  community  in  the 
decision  process,  the  compliance  will  be 

high. 

Response:  NMFS  agrees  that  it  is 
desirable  to  involve  local  expertise  in 
designing  flexible  management  for  small 
areas  that  must  be  implemented  quickly 
and  efficiently,  and  it  will  work  with 
the  States  to  develop  contingency 
measures  for  unusual  right  whale 
distributions.  The  final  decision  as  to 
measures  to  be  taken  must  reside  with 
the  agency  by  law. 

Comment  64:  Many  comments  were 
received  suggesting  that  NMFS  use 
radio  beacons,  sonar,  or  other  acoustic 
deterrent  devices  or  fences  to  exclude 
whales  from  areas  of  the  coast  where 
they  might  become  entangled  in  gear. 

Response:  Large  scale  exclusion  of 
whales  from  their  habitat  is  not  an 
option  for  reducing  incidental  lakes  in 
fishing  gear.  NMFS  must  find  solutions 
to  the  entanglement  problem  that 
involve  a  minimum  of  disruption  to  the 
whales.  Acoustic  deterrent  devices  on  a 
smaller  scale  (i.e.,  at  the  level  of  each 
piece  of  gear)  have  been  proposed  as  an 
option  for  research  and  development,  as 
such  a  system  has  proven  effective  to 
reduce  entanglements  of  harbor 
porpoise  in  sink  gillnets  in  certain 
times/areas. 

n.  other  Right  Whale  Critical  Habitat 
Measures 

Comment  65:  Several  comments  were 
received  in  support  of  NMFS  proposed 
gear  modification  measures  for  lobster 
gear  in  the  Cape  Cod  Bay  right  whale 
critical  habitat  during  the  January  1- 
May  15  period  and  proposed  closure 
measure  for  the  Great  South  Channel 
during  the  April  1-June  30  period. 

Response:  NMFS  has  retained  most  of 
the  critical  habitat  measures.  However, 
some  of  the  gear  modification 
requirements  have  not  been  included 
due  to  insufficient  information  on 
operational  feasibility. 

Comment  66:  Given  the  need  to 
reduce  entanglement  risks  for 
humpback  whales  as  well  as  right 
whales,  the  Marine  Mammal 
Commission  recommends  that  the 
NMFS  require  the  same  gear  restrictions 
proposed  for  Cape  Cod  Bay  between  16 
May  and  31  December  (i.e..  Type  2 
lobster  gear)  for  at  least  the  Stellwagen 
Bank  portion  of  the  area.  Much  of 


Stellwagen  Bank  has  a  sandy  bottom 
where  sinking  line  should  pose  a 
minimal  risk  of  chafing  or  snagging  on 
rocks  Requiring  Type  2  gear  for  the  area 
would  avoid  different  sets  of  restrictions 
for  people  who  fish  in  both  Cape  Cod 
Bay  and  adjacent  Stellwagen  Bank  areas, 
provide  right  whales  with  protection 
comparable  to  that  in  Cape  Cod  Bay. 
and  offer  an  added  measure  of 
protection  for  at  least  one  key 
humpback  whale  habitat  during  a  peak 
humpback  whale  occurrence  period. 

Response:  NMFS  agrees  that  sinking 
groundline  has  the  potential  to  decrease 
entanglement  risk  in  certain  areas  and 
has  included  this  modification  as  an 
option  in  the  lobster  gear  technology 

list. 

Comment  67:  One  commenter  sUted 
support  for  the  special  provision  for 
strikenets  in  the  proposed  rule,  but 
recommended  that  observers  be    • 
required  to  be  on  board  vessels 
operating  with  strikenets  in  the  SEUS 
restricted  area  during  the  closed  period. 

Response:  A  correction  to  the 
regulatory  text  regarding  the  special 
provisions  for  strikenets  is  warranted. 
Section  (e)(3)(iii)  Special  provision  for 
strikenets  now  reads:  "Fishing  with 
strikenet  gear  is  exempt  from  the 
restriction  under  paragraph  (e)(3)(i)  of 
this  section  if: 

(A)  No  nets  are  set  at  night  or  when 
visibility  is  less  than  500  yards  (457.2 
m); 

(B)  Each  set  is  made  under  the 
observation  of  a  spotter  plane: 

(C)  No  net  is  set  within  3  nautical 
miles  of  a  right,  humpback  or  fin  whale: 

and 

(D)  If  a  right,  humpback  or  fin  whale 
moves  within  3  nautical  miles  of  the  set 
gear,  the  gear  is  removed  immediately 
from  the  water."  This  correction  allows 
for  an  exemption  from  the  closed  areas, 
provided  the  special  provisions  are  met, 
but  will  not  allow  an  exemption  for 
strikenets  from  the  observer  requirement 
in  Section  (e)(3)(ii). 

Comment  68:  One  commenter 
supported  excluding  the  shark  driftnet 
fishery  in  designated  right  whale  habitat 
areas  during  high  use  times  of  the  year 
and  recommended  that  NMFS  extend 
the  critical  habitat  areas  basc^i  on 
current  aerial  data. 

Response:  NMFS  is  currently  funding 
additional  surveys  to  assess  the 
necessity  of  extending  currently 
designated  right  whale  critical  habitat. 
Current  data  suggest  that  the  critical 
habitat  expansion  to  the  south  and  east 
may  be  warranted.  However, 
insufficient  data  preclude  a  decision  at 
this  time. 

Comment  69:  The  preamble  to  the 
rule  states  that  the  restriction  of  the 


shark  fishery  in  the  southeast  extends  to 
the  east  to  the  80°  W  long.  line. 
However,  in  the  implementing 
regulations,  the  restrictions  appear 
confined  to  critical  habitat.  This  is  not 
appropriate  and  is  less  restrictive  than 
was  agreed  to  by  the  Atlantic  Large 
Whale  Take  Reduction  Team. 

Response:  NMFS  agrees.  The 
regulatory  text  has  been  amended  to 
reflect  that  the  restricted  area  extends 
out  to  the  80°00'  W  long.  line. 

12.  Contingency  Measures 

General  Comments 

Comment  70:  The  State  of  Maine 
questioned  several  aapecXs  of  the 
proposed  rule  concerning  operational 
aspects  of  the  fisheries  subject  to  the 
plan.  The  State  was  not  confident  that 
the  NMFS  would  exercise  sound 
judgement  in  assessing  an 
entanglement,  selecting  an  appropriate 
and  reasonable  response  to  an 
entanglement,  or  in  determining  what 
constitutes  an  appropriately  sized  area 
to  close  in  the  event  of  an  atypical 
assemblage  of  right  whales.  Therefore, 
the  State  insisted  that  this  measure  be 
modified  to  ensure  that  contingency 
measures,  closures  or  other  restrictions 
be  made  jointly  by  the  NMFS  and  the 
affected  state  or  states,  that  advice  and 
guidance  from  affected  fishermen, 
marine  mammalogists  ^miliar  with  the 
species  and  its  behavior,  and  gear 
technologists. 

Response:  As  noted  above,  NMFS  will 
work  with  the  States  to  develop 
contingency  measures  for  quicker 
responses  to  entanglements  and 
unexpected  entanglement  risks. 
However,  the  MMPA  does  not  contain 
provisions  to  allow  NMFS  to  confer 
decision-making  authority  to  States  or 
affected  fishermen. 

Unusual  Right  Whale  Distribution 
Contingency 

Comment  71 :  Several  commenters 
recommended  that  NMFS  establish  a 
protocol  to  evaluate  and  verify  sighting 
information  to  be  used  as  the  basis  of  a 
contingency  closure.  There  were 
concerns  about  the  size  of  a  closure  that 
could  come  into  effect  in  the  case  of 
unusual  right  whale  distributions.  (The 
boundaries  of  such  a  closure  were  not 
specified  in  the  proposed  plan.)  Where 
or  when  appropriate,  modifications  to 
gear  or  fishing  practices  should  be 
considered  as  an  alternative  to  closures. 
Additionally,  NMFS  should  develop  a 
clear  procedure  for  reopening  areas. 

Response:  NMFS  agrees  that  a  clear 
protocol  for  implementing  and  lifting 
contingency  closures  would  be 
necessary  in  order  to  expedite  their  use. 
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The  proposed  contingency  closure 
based  on  unusual  right  whale 
distributions  is  not  included  in  the  final 
plan,  however.  Further,  the  interim  final 
rule  contains  measures  to  reopen  any 
closed  area.  As  better  gear  technology  is 
available  it  will  be  placed  on  the  gear 
technology  list. 

Comment  72:  Offshore  lobster  gear  is 
hauled  about  every  8  to  12  days;  by  the 
time  a  fisherman  is  notified  that  his  gear 
must  be  moved  due  to  the  presence  of 
right  whales,  (and  he  can  get  to  the  gear 
to  do  so),  it  is  likely  that  the  whales  will 
have  moved  on.  This  may  have  the 
undesired  result  of  putting  gear  back  in 
the  whales'  path  in  an  attempt  to  avoid 
them.  Also,  the  most  likely  place  to 
move  gear  will  be  around  the  perimeter 
of  the  closure,  creating  a  more 
condensed  gear  area  through  which  the 
whales  will  have  to  pass  in  order  to 
leave. 

Response:  NMFS  agrees  that  the 
timely  closing  of  an  area  would  have 
been  difficult.  This  is  one  of  the  reasons 
why  this  measure  was  not  implemented. 

Gear  Modification  Failure  Contingency 

Comment  73:  One  commenter 
supported  the  proposal  to  either  close 
areas  during  restricted  periods  or 
impose  additional  gear  modifications  or 
alternative  fishing  practices  in  the  event 
of  an  entanglement,  serious  injiuy,  or 
mortality  of  a  right  whale  in  an 
interaction  with  modified  gear  in 
critical  habitat  and  recommended  that 
NMFS  convene  or  consult  with  the  TRT 
after  each  such  event. 

Response:  NMFS  has  retained  this 
category  of  contingency  in  this  rule.  It 
will  inform  the  TRT  of  any  such  event. 
Comment  74:  The  Commonwealth  of 
Massachusetts  suggested  that  the  threat 
of  closures  based  on  entanglements  in 
modified  gear  would  discourage 
fishermen  frtim  reporting  sightings  of 
entangled  whales.  It  also  cautioned  that 
injuries  and  mortalities  are  so  rare  that 
reacting  to  the  next  one  by  instituting  a 
closure  will  not  provide  the 
conservation  benefits  that  are  implied. 

Response:  NMFS  agrees  that  the 
possibility  of  a  fishery  being  closed  is  a 
strong  disincentive  to  report 
entanglements.  It  has  not  retained  that 
contingency  in  this  plan,  except  in 
critical  habitats.  In  critical  habitat 
surveillance  efforts  and  research  cruises 
may  compensate  for  any  decrease  in 
reporting  by  fishermen. 

Comment  75:  That  the  NMFS  reserved 
for  the  Federal  Government  the  sole 
judgment  as  to  whether  an  entanglement 
was  "attributable  to  modified  gear"  or 
the  failure  thereof  to  perform  as 
expected  was  patently  offensive  to  the 
State  of  Maine. 


Response:  NMFS  is  aware  that  it  is 
not  sole  expert  on  entanglements  or  on 
any  aspect  of  whale  conservation.  As  it 
has  in  the  past,  it  will  seek  advice  of  the 
TRT  (on  which  the  State  of  Maine  had 
two  representatives)  and  of  the  Gear 
Advisory  Group  (on  which  the  State  of 
Maine  had  one  representative)  on 
matters  relating  to  gear  and 
entanglements  of  large  whales.  As  stated 
before,  final  authority  for  implementing 
the  MMPA  rests  with  NMFS  and  carmot 
be  delegated. 

13.  Gear  Modifications 

General  Comments 

The  vast  majority  of  the  comments 
submitted  addressed  the  proposed  gear 
modifications  and  specifically  stated 
that  the  proposed  regulations  would 
have  resulted  in  gear  that  was  too  weak 
to  withstand  the  normal  operational 
needs  of  the  fishing  industry. 
Additional  concerns  were  raised 
regarding  increased  potential  for 
entanglement  that  could  result  from 
changes  in  fishing  practices  in  response 
to  the  proposed  modifications  or  from 
increased  ghost  gear.  As  proposed, 
NMFS  created  a  Large  Whale  Gear 
Advisory  Group  (LWGAG)  that  met  Jime 
4-5. 1997,  in  Peabody,  Massachusetts. 
Twenty  members  of  ihe  fishing 
industry,  four  representatives  of  states, 
three  researchers,  and  nine  NMFS 
employees  attended  all  or  part  of  the 
meeting.  NMFS  provided  the  LWGAG 
with  summaries  of  written  and  oral 
public  comments,  which  had  been 
received  to  date  regarding  gear 
modifications.  After  an  update  on  gear 
«tudies  and  a  brief  discussion  of  whale 
entanglement,  three  teams  were  formed 
to  brainstorm  ways  to  reduce  the 
possibility  of  entanglement.  The 
participants  divided  themselves  into 
teams  representing  inshore  lobstermen, 
gillnetters  and  offshore  lobstermen.  The 
inshore  lobster  team  had  representatives 
from  Rhode  Island  to  downeast  Maine. 
Gillnetters  included  fishermen  from 
New  Jersey  to  Maine,  while  offshore 
lobstermen  from  southern  New  England, 
the  mid-shelf,  and  east  to  the  Hague 
Line  were  represented.  Each  group 
produced  a  list  of  suggested  options, 
broken  down  into  immediate  and  future 
options,  and  an  extensive  list  of 
research  and  development  needs.  These 
recommendations  were  considered  in 
the  drafting  of  this  final  rule. 

Numerous  comments  were  received 
on  specific  aspects  of  the  gear 
modifications  proposed  in  the  proposed 
regulations.  The  following  comments 
£u«  representative  of  the  comments 
received  and  address  the  concerns 
raised  by  the  conunenters.  NMFS 


acknowledges  the  practical  limitations 
of  the  proposed  gear  modifications 
raised  by  the  public  and  believes  that 
this  interim  final  rule  recognizes 
different  hydrological  conditions  that 
affect  fishing  practices  and  gear  and 
provides  measures  more  compatible 
with  commercial  fishing  practices, 
while  still  achieving  mandates  under 
the  MMPA.  NMFS  intends  to  continue 
this  cooperative  effort  by  involving  the 
Large  AA^iale  Gear  Advisory  Group  and 
Large  Whale  Take  Reduction  Team  in 
future  development  of  gear 
modifications  and  research. 

Comment  76:  The  NMFS  LWGAG 
Inshore  Lobster  subgroup  recommended 
the  following  options  for  immediate 
implementation  in  the  inshore  (i.e., 
inside  Lobster  Management  Area  3) 
lobster  fishery:  (1)  Prohibition  on  buoy 
lines  greater  than  Vie",  (2)  prohibition 
on  line  floating  on  the  surface,  (3) 
requirement  for  breakaways  (at  buoy;  all 
within  1100  lb;  breakaways  can  consist 
of  swivels,  6  thread  line  (min.  1  &thom), 
plastic  weak-links,  staples,  or  hog  rings; 
(4)  recommend  remove  ban  on  poly/ 
floating  line  trom  proposed  rule;  (5) 
light  colored  buoy  lines;  (6)  require  gear 
tending  at  least  every  30  days  (to  ensiu« 
no  wet  storage);  (7)  credit  given  for  use 
of  fewer  vertical  lines;  and  (8)  fewer 
knots. 

Response:  Many  of  the  suggestions 
that  were  provided  to  NMFS  at  the  Gear 
Advisory  meeting  have  been  included  in 
the  interim  final  rule.  Other  suggestions 
that  were  given  need  further  evaluations 
and  in  subsequent  meetings  of  the 
LWGAG  and  the  TRT.  These  will  be 
discussed  and  if  determined  to  be 
effective  measure  to  reduce 
entanglements  they  will  be  added  to 
options  list  for  use  by  fishermen. 

Comment  77:  The  NMFS  LWGAG 
Offishore  Lobster  subgroup 
recommended  the  following  measures  to 
be  required  for  immediate 
implementation  in  the  ofbhore  (i.e., 
outside  Lobster  Management  Area  3) 
lobster  fishery:  (1)  Vessels  fishing  south 
of  41°  N  lat.  are  exempt  from  these 
regulations  except  during  the  months  of 
December  through  March;  (2)  the  Great 
South  Chaimel  Critical  habitat  area  will 
be  closed  to  lobster  gear  during  the 
months  of  April  through  June;  (3)  there 
shall  be  no  line  floating  at  the  surface 
of  the  water,  (4)  there  shall  be  a  weak 
link  at  the  top  of  the  buoy  line.  The 
maximum  strength  of  the  weak  link 
shall  be  no  more  than  that  of  Vz" 
polypropylene  rope  or  V4  the  diameter 
of  the  buoy  line;  (5)  there  shall  be  no 
knots  in  the  buoy  line  except  above  the 
weak  link  (to  tie  on  surface  gear);  and 
(6)  there  shall  be  no  more  than  2  buoy 
lines  per  trawl. 
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Response:  See  response  to  comment 

76. 

Comment  78:  The  LWGAG  offshore 
lobster  sutigroup  also  recommended  the 
following  options  as  suggested,  not 
mandatory,  fishing  practices:  (1)  Buoy 
lines  should  be  no  more  than  2.5  times 
the  water  depth;  (2)  traps  should  be  no 
more  than  25  fathoms  apart  on  the 
groundlines;  (3)  fishers  should  make 
their  trawls  as  long  as  legally  possible 
to  reduce  the  number  of  buoy  lines 
within  their  strings  of  gear;  and  (4)  gear 
should  be  tended  no  less  than  once  a 
month. 

Response:  See  response  to  comment 

76. 

Comment  79:  The  NMFS  Large  Whale 
Gear  Advisory  Group  Gillnet  subgroup 
recommended  the  following  options  for 
immediate  implementation  in  the  gillnet 
fishery:  (1)  Anchor  the  gear  with  the 
holding  power  of  a  22  lb  danforth  style 
anchor,  or  a  50  lb  dead  weight  at  each 
end,  or  rig  net  with  greater  than  TOO  lb 
lead  line;  (2)  the  buoy  line  will  not  be 
rigged  to  float  on  the  surface  (excluding 
the  tide  ball  &  high  fiyer);  (3)  top  buoy 
line  breakaway  system  not  to  exceed 
1100  lb,  resulting  in  a  bitter  end  not 
exceeding  1.5  inches  in  diameter; 

Response:  See  response  to  comment 

76. 

Comment  80:  Several  commenters 
suggested  that  the  current  fishing 
practices  might  be  sufficient  to  keep 
entanglement  rates  at  acceptable  levels 
and  questioned  whether  proposed  gear 
modification  requirements  might 
increase  entanglement  rates.  A 
particular  concern  raised  was  the 
potential  for  increased  amounts  of  ghost 
gear  in  which  whales  could  become 
entangled. 

Response:  NMFS  disagrees  that 
current  practices  are  sufficient  to  reduce 
risk  to  whales.  Although  there  is  no 
evidence  to  suggest  that  entanglements, 
particularly  those  which  result  in 
serious  injury  or  mortality,  involve 
ghost  gear,  NMFS  agrees  that  the 
increase  in  ghost  gear  is  a  concern  not 
only  for  whales  but  also  for  other 
marine  life.  NMFS  agrees  that  the 
requirements  of  the  proposed  rule  may 
have  resulted  in  substantial  amounts  of 
lost  gear.  It  believes  that  the  potential 
for  increased  ghost  gear  which  could 
result  from  this  interim  final  rule  is 
minimal. 

Comment  81:  Devices  should  not  have 
to  be  proven  to  reduce  whale 
entanglement  prior  to  widespread  use, 
but  they  should  be  able  to  meet 
reasonable  expectations  for  substantially 
reducing  risk  (e.g.,  a  decrease  in 
breaking  strength  that  resulted  in  the 
gear  retaining  75  percent  of  its  original 
characteristics  would  not  constitute  a 


substantial  reduction  in  the  risk  of 
entanglement). 

Response:  NMFS  appreciates  this 
suggestion  of  a  standard  for  risk 
reduction. 

Comment  82:  The  minimal  gear 
modifications  proposed  for  the  Studds- 
Stellwagen  Bank  National  Marine 
Sanctuary  area  may  not  be  sufficient  to 
insure  that  further  entanglements  are 
avoided.  While  a  rare  event,  two 
(possibly  three)  northern  right  whale 
entanglements,  and  a  considerable 
number  of  entangled  humpbacks,  have 
been  observed  within  the  Sanctuary 
since  1985.  While  one  cannot  be  sure 
that  these  entanglements  actually 
occurred  in  the  Sanctuary,  neither  can 
one  say  with  any  certainty  that  they 
occurred  elsewhere. 

Response:  NMFS  had  proposed 
extensive  modifications  for  this  area 
that  are  calculated  to  provide  a  realistic 
potential  of  reducing  serious 
entanglement  to  levels  required  by  the 
MMPA.  NMFS  agrees  that  the  Sanctuary 
is  a  high  risk  area,  however,  and  that  it 
is  important  to  provide  adequate 
protection  for  all  four  whale  species  in 
the  area,  particularly  right  and 
humpback  whales. 

Comment  83:  NMFS  should  work 
toward  long-term  gear  solutions  that 
might  include  developing  new  gear 
types  or  shifting  fishermen  over  to 
existing  gear  that  would  be  less  risky  to 
marine  mammals.  For  example,  if 
bottom  longlining  proves  to  be  an 
acceptable  alternative  for  the  harvest  of 
certain  groundfish  species  (groundfish: 
cod.  haddock,  pollock)  and  spiny 
dogfish,  then  gillnetters  should  be 
encouraged  to  shift  to  this  gear  type  in 
areas  of  high  risk  to  large  whales.  The 
three-month  closure  in  the  Great  South 
Channel  and  the  4.5  month  closure  in 
Cape  Cod  Bay  could  provide 
opportunities  for  fishermen  to  shift  to 
other  gear  types,  and  this  should  be 
encouraged. 

Response:  NMFS  appreciates  this 
suggestion.  It  will  continue  to  examine 
alternative  measures  and  ask  the  TRT  to 
consider  ways  to  encourage  alternate 
fishing  practices  that  may  pose  less  risk 
of  marine  mammal  entanglements. 

Comment  84:  Since  the  disbanding  of 
the  Take  Reduction  Team,  concerns 
have  been  raised  by  right  whale 
scientists  that  a  top  breakaway  in  the 
buoy  line  may  be  less  appropriate  than 
a  bottom  breakaway,  but  clearly  both 
should  be  tested  operationally.  It  may  be 
that  a  phased  approach  to 
implementation  would  accommodate 
-the  need  for  field  testing  before 
requiring  broad  use  of  breakaways 
throughout  the  EEZ. 


Response:  NMFS  agrees  that  a  bottom 
breakaway  could  be  useful  in  mitigating 
certain  types  of  entanglements.  The 
function  of  top  breakaways  versus 
bottom  breakaways  are  different  and 
would  address  different  aspects  of 
entanglement.  The  operational 
constraints  on  bottom  breakaways  are 
much  greater  than  breakaways  at  the 
buoy,  thus  technological  solutions 
would  require  extensive  testing.  Some 
progress  has  been  made  in  developing  a 
bottom  breakaway  (see  next  comment), 
but  NMFS  does  not  have  any 
information  at  this  time  on  feasibility  of 
this  device  for  implementation  in  fixed 
gear  fisheries. 

Comment  85:  A  conservation  group 
suggested  that  failing  to  require  a 
breakaway  link  at  the  bottom  of  buoy 
lines  ensures  that  potential  solutions 
will  not  be  developed.  This  group 
suggests  that  NMFS  require  the 
development  and  use  of  such  a  link  as 
soon  as  it  becomes  operationally 
feasible.  Gear  without  such  a  device 
would  still  represent  a  significant 
entanglement  risk  to  whales,  and  such 
gear  should  not  be  allowed  into 
sensitive  areas  such  as  critical  habitat.  A  ^ 
device  that  could  be  used  as  a  bottom 
breakaway  is  being  developed. 

Response:  NMFS  acknowledges  this 
information  on  progress  toward 
developing  a  bottom  weak  link  and  will 
consider  such  recommendations  for 
future  evaluation.  NMFS  will  ask  the 
TRT  and  LWGAG  to  evaluate  innovative 
technological  solutions  that  are 
presented  for  consideration  to  add  to  the 
Take  Reduction  Technology  Lists. 

Comment  86:  One  conservation  group 
suggested  that  a  weak  link  with  a 
breaking  strength  of  400  lb  might  work 
in  Cape  Cod  Bay  critical  habitat,  based 
on  operational  testing.  Alternatively,  to 
make  the  use  of  weaker  link  devices 
more  acceptable  to  industry.  NMFS 
might  explore  the  development  of  a 
stronger  accessory  device  that  could  be 
placed  on  gear  when  severe  storms  are 
predicted  for  an  area. 

Response:  NMFS  acknowledges  this 
timely  information.  However,  concern 
remains  that,  although  400  lb  may  be 
promising  for  Cape  Cod  Bay,  this 
breaking  strength  may  not  be  sufficient 
for  all  areas  where  gear  is  deployed. 
Therefore.  NMFS  has  used  a  1100  lb 
breaking  strength  as  proposed  by  the 
Large  Whale  Gear  Advisory  Group  until 
further  testing  can  be  conducted  to 
determine  the  lowest  breaking  strength 
that  can  be  used  in  particular  areas.  It 
will  seek  a  discussion  in  the  TRT  and 
LWGAG  about  the  feasibility  of 
developing  an  alternative  device  that 
could  be  placed  on  gear  when  storms 
are  predicted,  although  it  would  be 
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difficult  to  regulate  the  use  of  such  a 
device. 

Comment  87:  Splicing  is  not  likely  to 
make  a  difference  in  saving  whales. 

Response:  Splicing  is  no  longer 
required  in  the  interim  final  rule, 
although  NMFS  encourages  its  use,  on 
the  grounds  that  a  splice  is  less  likely 
than  a  knot  to  sn^  on  a  whale. 

Comment  88:  Floating  line  is 
preferred  in  many  fishing  areas  to 
reduce  chafing  caused  by  contact  with 
pots  or  with  the  bottom  and  the  actual 
degree  to  which  line  floats  between  pots 
is  unknown.  Nevertheless,  to  reduce  the 
potential  for  a  high  profile  in  the 
groundline  and  therefore  reduce  the  risk 
of  entanglement,  this  conservation 
group  supports  requiring  sinking 
groundline  in  areas  identified  as  high- 
use  areas  for  large  whales. 

Response:  NMFS  agrees  that  sinking 
groundline  has  the  potential  to  decrease 
entanglement  risk  in  certain  areas  and 
has  maintained  this  modification  as  an 
option  in  the  lobster  gear  technology 
list. 

Comment  89:  One  commenter 
suggested  that  a  workable  alternative  to 
requiring  sinking  groundline  would  be 
to  require  vessels  to  set  lobster  pot 
trawls  in  the  direction  of  "fair  tide",  or 
down  tide  with  the  current  pushing  the 
vessel,  to  keep  ground  lines  taut  and 
low  between  traps.  This  was  also 
discussed  by  the  LWGAG. 

Response:  NMFS  acknowledges  this 
suggestion  of  an  alternative  fishing 
practice  but  further  research  is 
necessary  to  determine  if  this  practice  is 
consistent  in  difierent  types  of 
hydrological  conditions. 

14.  Comments  on  Strategies  for 
Implementing  Gear  Modifications 

Comment  90:  One  conmienter  stated 
that  the  measures  in  the  NMFS 
proposed  plan  may  be  appropriate  as 
emergency  measures  for  critical  habitat 
and  some  high  risk  habitats,  but  that  it 
is  premature  to  require  major,  untested 
gear  modifications  over  large  areas 
outside  of  the  highest  risk  areas.  In 
particular,  these  modifications  could 
cause  unforeseen  problems  for  whales, 
such  as  the  increase  of  ghost  gear.  Other 
commenters  recommended  that  any 
modifications  implemented  should  be 
phased  in  and  should  be  operationally 
sound,  enforceable,  and  affordable. 

Response:  NMFS  agrees  with  these 
concerns  given  the  current  lack  of 
technological  solutions  and  has 
substantially  revised  the  proposed  rule 
in  response  to  these  concerns. 

Comment  91 :  One  conservation  group 
suggested  that  expensive  modifications 
should  have  an  economic  phase-in 
period.  This  group  suggested  a  system  of 


phasing  in  gear  modifications  beginning 
in  the  right  whale  critical  habitat  areas 
in  1997  and  ending  with  the  wider  areas 
in  2002,  proceeding  in  annual 
increments  of  1/3  of  the  gear  each  vessel 
has  in  each  area.  Modifications  required 
in  each  of  the  succeeding  years  would 
be  consistent  with  technology  current  at 
that  time.  The  commenter  suggested  that 
existing  and  proposed  gillnet  and  trap 
tag  programs  would  facilitate 
enforcement  of  this  strat^y. 

Response:  The  changes  in  this  final 
rule  reduce  the  costs  significanUy. 
Flexibility  has  been  built  into  the 
interim  fijial  rule  to  adopt  a  phased-in 
approach  for  gear  modification  as  they 
are  developed.  As  new  gear  is 
determined  to  be  operational  and 
effective  in  reducing  entanglements  it 
will  be  added  to  the  gear  technology  list 
described  in  this  rule  for  use  by 
fishermen. 

Comment  92:  One  conservation  group 
recommended  that  gear  modifications 
not  be  allowed  in  closed  or  restricted 
areas  until  they  could  be  demonstrated 
to  reduce  &e  risk  of  serious  injury  or 
mortality  to  whales  to  levels 
approaching  zero. 

Response:  It  is  not  clear  how  any 
management  measure  could  be 
demonstrated  to  reduce  the  risks  of 
entanglements  to  levels  approaching 
zero.  It  will  be  the  combinations  of  all 
the  parts  of  the  plan  that  will  reduce  the 
risk  of  entanglements.  In  general, 
hypotheses  can  be  disproved  but  not 
proved.  However,  as  new  technology  is 
developed,  NMFS  will  seek  advice  of 
the  TRT  and  the  LWGAG  as  to  whether 
it  appears  a  feasible  for  reducing 
entanglement  risk  to  deploy. 

Comment  93:  The  NMFS  should 
develop  criteria  for  certifying 
individuals  and  institutions  as  qualified 
to  design,  evaluate,  and  approve 
modifications  for  use  consistent  with 
the  ALWTRP.  The  basis  for  approval  of 
any  given  technique  or  technology 
should  be  that  it  is  judged  to  be  equal 
to  or  superior  to  current  practice. 

Response:  The  design  of  gear 
modifications  could  be  done  by  anyone 
with  a  good  idea.  No  concept  should  be 
rejected  just  because  a  person  is  not 
certified.  Evaluation  will  be  done  by 
NMFS  gear  specialists,  the  LWGAG  and 
the  TRT  and  by  fishermen  involved  in 
testing  the  gear.  NMFS  cannot  delegate 
authority  to  individuals  or  institutions 
to  approve  gear  for  use. 

Comment  94:  Any  examination  or 
review  of  gear  modifications  must  fully 
address  the  issue  of  HOW  whales 
become  entangled  in  fishing  gear. 
Pending  the  availability  of  scientific 
research  that  explains  this  phenomena, 
no  gear  modifications  can  or  should  be 


tested  in  the  natural  environment  on 
endangered  or  other  whales. 

Response:  NMFS  agrees  that 
knowledge  of  the  mechanics  of 
entanglement  is  important  to  resolve  the 
entanglement  problem.  However,  since 
so  few  entanglements  have  been 
witnessed,  NMFS  believes  it  is 
unreasonable  to  require  this  standard  for 
allowing  the  use  of  certain  gear 
modifications. 

Comment  95:  Several  commenters 
requested  that  NMFS  subsidize  the 
fishing  industry  for  modifying  their 
gear. 

Response:  At  this  time,  NMFS  has  no 
authority  or  funding  from  Congress  to 
subsidize  the  fishing  industry  for  gear 
modifications. 

Comment  96:  Several  members  of  the 
fishing  industry  offered  to  test 
experimental  gear  provided  by  NMFS 
rather  than  be  asked  to  experiment  with 
gear  that  they  need  to  make  a  living. 

Response:  The  suggestion  is 
appreciated  and  will  be  discussed  v^th 
the  Gear  Advisory  Team. 

15.  Comments  on  the  Social  and/or 
Economic  Impact  and  Associated 
Analyses 

Comment  97:  Numerous  comments 
were  received  expressing  the  opinion 
that  the  proposed  rule  would  hiave  a 
devastating  effect  not  only  on  the 
fishing  industry,  but  also  on  the  entire 
coastal  community,  and  that  the 
economic  impact  outweighed  the 
potential  benefit  to  right  whales. 

Response:  NMFS  has  responded  to 
these  concerns  and  believes  that  this 
interim  final  rule  represents  a  plan  that 
will  achieve  the  goals  established  in  the 
MMPA  with  an  economic  impact 
substantially  reduced  from  that  which 
would  have  resulted  from  the  proposed 
rule. 

Comment  98:  The  economic  analysis 
should  include  the  costs  of  labor  that  it 
would  require  to  paint  and  rig  the  gear. 

Response:  T^e  economic  analysis  did 
not  ignore  labor  costs.  The  labor  costs 
were  acknowledged  to  be  substantial  in 
several  instances  throughout  the 
Environmental  Assessment  prepared  for 
the  proposed  rule.  At  the  time,  however, 
insufficient  information  was  available  to 
provide  a  quantitative  estimate  of  labor 
costs.  To  the  extent  practicable.  NMFS 
included  labor  costs  in  the  final  £A  for 
the  ALWTRP. 

Comment  99:  Economic  analysis  is  an 
underestimate. 

Response:  The  economic  analysis  was 
conducted  with  the  best  scientific  and 
conmierciai  data  available  at  the  time. 
and  when  data  were  lacking,  qualitative 
assessments  were  made  about  the  likely 
costs. 
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Comment  100:  The  State  of  Maine 
prepared  an  alternative  economic 
analysis  to  challenge  implementation  of 
the  ALWTRP  on  grounds  of  severe 
economic  impact  to  the  Maine  lobster 
fisher>-. 

Response:  NMFS  agrees  in  concept 
with  the  State  of  Maine's  overall 
conclusion  that  the  proposed 
regulations  would  have  imposed  a 
substantial  economic  impact  on  the 
Maine  lobster  fishery.  NMFS  has 
responded  to  this  concern  in  developing 
a  final  rule  that  provides  maximum 
flexibility  to  affected  Maine  lobster 
fishermen  in  meeting  the  gear 
modification  requirements  as  a  way  to 
significantly  reduce  the  economic 
impact.  In  the  majority  of  instances,  the 
suite  of  options  in  the  lobster  talce 
reduction  technology  list  are  consistent 
with  fishing  practices  commonly  used 
by  Maine  lobstermen  and  serve  to 
minimize  compliance  costs  with  the 
ALWTRP.  Consequently,  the  original 
economic  analysis  is  no  longer  valid  for 
this  interim  final  rule.  Nevertheless, 
NMFS  is  not,  in  agreement  with  several 
assertions  made  by  the  State  of  Maine, 
nor  is  it  in  agreement  with  several 
aspects  of  its  economic  analysis.  NMFS 
will  provide  a  discussion  of  the  Maine 
analysis  upon  request. 

16.  Regulation  of  Other  Fisheries  Which 
May  Pose  an  Entanglement  Risk  to  Large 
Whales 

Comment  101:  Several  comments 
were  received  regarding  NMFS's 
proposal  to  regulate  several  fisheries 
other  than  the  four  proposed  to  be 
regulated  by  the  ALWTRP  based  on  the 
fact  that  those  other  fisheries  either  have 
or  may  entangle  large  whales. 
Comments  were  received 
recommending  that  NMFS  consider 
revising  the  classification  of  these 
fisheries  from  Category  III  to  Category  II 
and  consider  imposing  gear  marking 
requirements  on  these  fisheries.  Other 
comments  recommended  against 
imposing  additional  gear  requirements 
or  restrictions  until  such  time  as  NMFS 
has  evidence  indicating  that  these 
fisheries  pose  an  entanglement  threat  to 
large  whales. 

Response:  A  summary  of  historical 
entanglement  information  for  the  '"other 
fisheries"  was  presented  in  the  Draft 
Take  Reduction  Team  Plan  submitted  by 
the  TRT.  Several  of  the  other  fisheries 
listed  have  documented  takes  of  one  or 
more  of  the  four  whale  species  protected 
by  this  plan.  Therefore  the  potential  for 
take  in  the  future  exists.  In  addition,  as 
explained  in  the  proposed  rule,  the 
other  fisheries  for  which  take  has  not 
yet  been  documented  may  represent  a 
similar  threat  because  gear  types  are 


similar.  For  example,  all  gear  types 
which  use  vertical  lines  in  areas  where 
whales  occur  may  represent  an  equal 
entanglement  threat.  The  proposed  list 
of  fisheries  for  1998  is  currently  out  for 
public  conunent  and  NMFS  solicits 
comments  on  the  reclassification  of 
these  "other  fisheries".  Note  that  section 
118  of  the  MMPA  gives  the  AA  the 
authority  to  classify  a  fishery  based  on 
analogy  with  similar  fisheries. 

1 7  Comments  on  Expansion  of 
Disentanglement  Effort 

Comment  102:  One  commenter  cited 
a  case  where  a  whale  was  seen 
entangled  and  not  disentangled  because 
the  entanglement  did  not  appear  to  be 
life  threatening.  That  whale  eventually 
died,  and  the  cause  of  death  was 
attributed  to  the  entanglement.  The 
commenter  contended  that  this  case 
demonstrates  that  disentanglement 
efforts  could  help  resolve  the  problem 
and  regulators  should  put  stock  in  the 
efforts  to  reduce  serious  injury  and 
mortality,  especially  since  this  may 
convince  fishermen  to  cooperate  with 
govenunent  to  report  right  whale 
sightings. 

Response:  NMFS  agrees  that 
disentanglement  can  be  an  effective 
measure  for  reducing  the  chances  of 
serious  injury  or  mortality  from  those 
entanglements  that  have  already 
occurred  and  happen  to  be  seen  and 
reported  in  time  to  maximize  the 
chances  of  a  successful 
disentanglement.  This  is  a  major  aspect 
of  the  plan.  NMFS  believes  that 
measures  are  necessary,  both  to  prevent 
whales  from  becoming  entangled  in  the 
first  place  and  to  minimize  the  impacts 
on  those  whales  that  become  entangled 
and  are  never  disentangled. 

Comment  103:  Several  comments 
were  received  supporting  the  expansion 
of  the  disentanglement  effort  while 
stating  that  disentanglement  does  not 
substitute  for  the  need  to  modify  or 
restrict  gear.  One  conservation  group 
noted  the  lack  of  any  data  to  show  that 
disentanglement  has  contributed  to  the 
long  term  survival  of  any  animal 
(particularly  right  whales)  that  has  been 
entangled  in  fishing  gear. 

Response:  NMFS  agrees  that  measures 
other  than  disentanglement  must  be 
taken.  Although  no  research  on  long 
term  survival  of  disentangled  animals 
has  been  conducted,  analyses  are 
underway  that  may  provide  information 
on  this  issue.  Several  years  of  data  are 
available,  since  organized 
disentanglement  has  been  conducted  in 
the  northeast  since  1984. 

Comment  104:  Several  comments 
were  received  indicating  that  the  fishing 
industry  must  be  involved  in  the 


disentanglement  network  for  it  to  have 
any  hope  of  succeeding.  One  commenter 
noted  that  it  is  vital  to  get  the  most 
possible  benefit  from  "first  responders",. 
Often  they  are  the  only  ones  in  the 
position  to  act  effectively,  and  are  able 
to  provide  valuable  information  on  the 
particulars  of  the  entanglement. 

Response:  NMFS  agrees  that  the 
commercial  fishing  industry  is  a  vital 
component  of  the  disentanglement 
network.  In  fact,  many  whale 
entanglement  records  received  by  NMFS 
have  originated  from  reports  by 
commercial  fishers.  The  chances  of  a 
successful  disentanglement  are 
maximized  when  the  individuals 
monitoring  an  entangled  whale  are 
familiar  with  the  needs  of  the 
disentanglement  team  and  can  stay  with 
the  whale  to  feed  information  to  the 
primary  team  and  assist  the  primary 
team  on  scene.  NMFS  hopes  to  increase 
the  network  of  individuals  trained  to 
provide  first  response. 

Comment  105:  One  commenter  stated 
that  well-intentioned  but  untrained  and 
uninformed  boaters  and  fishermen 
might  unnecessarily  injure  either 
themselves  or  the  whales  they  are 
attempting  to  help  and  suggested  that 
fishermen  and  other  interested  boaters 
receive  training  in  identifying  whales 
and  evaluating  entanglements,  as  well 
as  the  basic  do's  and  don'ts  of 
disentanglement.  Another  commenter 
suggested  that  hotline  telephone 
numbers  be  established  and  the 
numbers  given  to  fishermen  to  expedite 
help  for  whale  entanglements/problems. 

Response:  NMFS  agrees  that  this  is  a 
concern.  Information  on  how  to  report 
an  entanglement,  including  hotline 
numbers,  and  on  what  not  to  do.  has 
been  provided  to  vessel  operators  in  the 
past.  NMFS  is  working  with  Sea  Grant 
to  develop  an  outreach  and  education 
program  that  will  provide  information 
to  the  commercial  fishing  industry  on 
these  and  other  issues.  As  a  result  of  a 
meeting  at  the  Maine  Fishermen's 
Forum  this  spring,  NMFS.  the 
authorized  disentanglement  team  (led 
by  the  Center  for  CoasUl  Studies)  the 
State  of  Maine,  and  the  Commonwealth 
of  Massachusetts  have  developed 
outreach  materials  which  will  be 
distributed  to  the  fishing  industry  and 
other  small  vessel  operators  over  the 
coming  months. 

Conunent  106:  One  lobster  fisherman 
suggested  that  NMFS  provide  a 
Si. 000,000  life  insurance  policy  for 
fishers  to  release  whales  and  a  $1,000 
reward  for  successful  releases. 

Response:  No  funds  have  been 
appropriated  for  NMFS  for  such 
purposes.  NMFS  cautions  all  boaters 
that  releasing  an  entangled  whale 
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requires  expertise  about  the  whale's 
behavior  and  is  extremely  dangerous. 
NMFS  is  not  convinced  that  it  would  be 
in  the  whales'  interest  or  the 
fishermen's  interest  to  encourage 
fishermen  to  conduct  disentanglements 
on  their  own. 

Comment  107:  Because  there  are  no 
whales  in  Maine  waters, 
disentanglement  teams  are  obviously 
not  necessary  and  are  a  waste  of 
taxpayers'  money. 

Response:  NMFS  disagrees. 
Entanglements  of  all  four  whale  species 
protected  by  this  plan  have  occurred  in 
Maine's  near-shore  waters.  In  addition, 
sightings  of  entangled  whales  for  which 
original  point  of  entanglement  is 
unknown  have  also  occurred  in  Maine 
waters  and  satellite  tracking  studies 
have  documented  right  whale  migratory 
paths  through  nearshore  and  offshore 
waters  of  Maine  and  the  other  New 
England  states. 

18.  Legal  Issues  Regarding  Whale 
Entanglement  and  Compliance  with  the 
Take  Reduction  Plan  Regulations 

Comment  108:  Several  commenters 
stated  concern  about  a  fisherman's  legal 
liability  in  connection  with  reporting 
entanglements  of  whales  in  his/her  gear. 
Some  commenters  believed  that  vidthout 
immimity  fit)m  legal  liability  there 
would  be  no  incentive  to  report.  Other 
commenters  believed  that  immunity 
from  liability  would  not  increase 
likelihood  of  reporting  entanglements. 
Most  commenters  on  this  subject 
encourage  NMFS  to  exercise  judicious 
prosecutorial  discretion  in  deciding 
whether  to  hold  a  fisherman  liable  for 
entanglements  in  his  gear  if  he/she* 
reports  such  entanglements. 

Response:  NMFS  is  sensitive  to 
concerns  raised  in  this  comment.  This 
rule  does  not  provide  inununity  to 
fishermen  whose  gear  entangles  whales 
and  who  report  the  entanglement 
because  NMFS  believes  that  such  a 
provision  would  inappropriately  dilute 
its  enforcement  responsibilities  under 
the  MMPA  and  ESA.  Moreover,  as  one 
commenter  suggested,  neither  the  ESA 
or  the  MMPA  provide  explicit  authority 
to  provide  such  inununity  without 
issuing  incidental-take  permits  which 
cannot  be  issued  as  discussed  in  a 
response  in  an  earlier  comment.  The 
agency  intends  to  exercise  prosecutorial 
discretion  on  a  case  by  case  basis  for 
reported  entanglements,  taking  into 
account  factors  such  as  the 
unavoidability  of  the  entanglement,  the 
fisherman's  compliance  with  this  rule 
and  other  applicable  law  and  the 
cooperativeness  of  the  fisherman. 


19.  Comments  on  Enforcement  of  the 
Plan 

Comment  109:  Several  commenters 
stated  that  the  proposed  rules  would  be 
unenforceable  or  difficult  to  enforce,  at 
least  at  sea,  particularly  with  respect  to 
gear  requirements  such  as  breaking 
strength. 

Response:  As  with  any  regiUation,  the 
agency  recognizes  that  certain  measures 
within  the  interim  final  rule  may,  in 
limited  instances,  prove  difficult  to 
enforce.  However,  the  agency  believes 
that  overall  compliance  with  these 
measures  will  be  high,  because  they 
generally  reflect  current  fishing 
practices  and  are  drafted  with  sufficient 
precision  to  enable  effective 
enforcement  in  the  event  of  a  violation. 

20.  Comments  on  Education  and 
Outreach  to  the  Fishing  Industry 

Comment  110:  One  conunenter 
suggested  that  outreach  and  awareness 
programs  detailing  species 
identification  and  cetacean  specific 
problems  should  be  mandatory  for  all 
commercial  fishermen.  Other 
commenters  suggested  that  outreach 
materials  be  made  available  prior  to 
January  1, 1998. 

Response:  NMFS  will  consider  this 
recommendation  in  developing  the 
education  and  outreach  program.  NMFS 
staff  are  currently  exploring  alternatives 
for  conducting  education  and  outreach 
for  all  take  reduction  plans  on  the  U.S. 
Atlantic  coast.  NMFS  agrees  that  it  is 
desirable  to  conduct  education  and 
outreach  prior  to  the  implementation  of 
the  Take  Reduction  Plan  regulations. 
The  outreach  program  is  scheduled  to 
begin  this  fall. 

21.  Comments  on  Monitoring  of  the  Plan 

Comment  111:  How  will  NMFS 
demonsti^te,  with  varying  time  frames, 
the  success  of  the  act  in  reducing  the 
mortality  of  whales,  es[>ecially  when  a 
frequent  occurrence  is  defined  as  an 
event  that  occius  once  every  5  years? 
What  scientific  evidence  is  necessary  to 
support  these  measures?  What  is 
relevant  data,  the  source  of  this  data, 
and  is  it  peer-reviewed? 

Response:  NMFS  will  publish 
aimually  a  Stock  Assessment  Report 
that  provides  estimates  of  serious 
injiuies  and  mortalities  of  each  species 
of  large  whale  for  the  most  recent  year 
for  which  data  are  available  and  for  the 
five-year  period  ending  with  that  year. 
Estimates  of  serious  injuries  are 
compiled  from  data  supplied  by 
fisheries  observers  and  by  stranding  and 
entanglement  reports  submitted  to 
NMFS  by  those  who  observe  such 
events.  The  Stock  Assessment  Reports 


are  peer  reviewed  and  are  submitted  for 
public  conunent  before  finalizing  them 
as  well. 

Comment  112:  NMFS  states  that  "it 
will  be  difficult  to  establish  whether  the 
goal  of  reduting  incidental  takes  of  right 
whales  to  below  the  PBR  level  is 
achieved  within  6  months  of  when  the 
plan  is  implemented."  NMFS's  rationale 
for  this  statement  is  "if  more  than  two 
serious  injuries  or  mortalities  incidental 
to  commercial  fishing  operations  occur 
within  5  years  after  the  plan  is 
promulgated,  then  the  PBR  goal  will  not 
have  been  achieved."  This  logic  is. 
baffling.  The  MMPA  establishes  two 
goals:  (1)  To  reduce  the  serious  injury 
and  mortality  in  commercial  fishing 
operations  to  levels  less  than  the  PBR 
level  within  6  months  of 
implementation  of  a  take  reduction 
plan;  and  (2)  to  reduce  the  serious 
injury  and  mortality  to  levels 
approaching  a  zero  mortality  and 
serious  injury  rate  in  5  years.  It  makes 
absolutely  no  sense  to  monitor  serious 
injury  and  mortality  for  5  years  and  use 
this  data  to  evaluate  the  inunediate  6- 
month  PBR  goal.  This  commenter 
contends  that  if  there  are  no  serious 
injuries  or  mortalities  incidental  to 
commercial  fishing  operations  during 
the  first  six  months  to  a  year  after 
implementation,  then  the  plan  has  met 
its  first  goal.  The  logic  NMFS  describes 
is  more  appropriate  in  evaluating  the  5- 
year  ZMRG  goal. 

Response:  NMFS  agrees  that  if  no 
serious  injiuies  or  mortalities  incidental 
to  commercial  fishing  operations  occur 
during  the  first  six  months  of  the  plan, 
the  plan  will  have  met  its  short-term 
goal.  Because  not  all  entanglenents  are 
observed,  it  will  be  impossible  to 
establish  with  surety  that  the  6-month 
goal  has  been  met.  The  MMPA  implies 
that  the  level  of  serious  injuries  or 
mortalities  should  not  only  reach  the 
PBR  level  in  6  months  but  shoidd  be 
maintained  at  or  below  that  level  as 
efforts  to  further  reduce  bycatch 
continue.  Therefore,  NMFS  will 
continue  to  evaluate  the  rate  of  serious 
injury  or  mortality  from  entanglements 
relative  to  the  PBR  level  over  the  course 
of  this  plan. 

Comments  1 13:  The  proposed  rule 
states  that  because  of  the  small 
population  size  of  right  whales  and  the 
current  procedure  for  calculating  the 
PBR  level  over  five  years,  it  will  be 
difficult  to  know  if  the  R-month  goal  'i 
met.  Although  this  may  be  true  if  no 
right  whales  die,  it  is  not  true  if  one 
does  die.  If  one  right  whale  suffers 
serious  injury  or  mortality  incidental  to 
commercial  fishing  in  the  firat  six 
months,  then  the  6-month  goal  of  less 
than  0.4  takings  per  year  is  sijhply  not 
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met.  At  that  rate,  more  than  2 
mortalities  can  be  projected  per  year. 
Given  the  precariousness  of  the  right 
whale  species.  NMFS  must  err  on  the 
side  of  protection  in  determining 
whether  its  goals  are  being  met. 
Response:  NMFS  agrees. 
Comment  1 14:  It  will  be  impossible  to 
determine  whether  the  Zero  Mortality 
Rate  Goal  has  been  reached  in  5  years. 

Response:  NMFS  agrees  that  it  will  be 
impossible  to  determine  with  surety  that 
ZMRG  has  been  met.  However,  NMFS 
will  assume  ZMRG  is  met  if  the 
frequency  of  known  cases  of  serious 
injuries  or  mortalities  meets  the  ZMRG 
criteria. 

Comment  1 25  Since  witnessed 
entanglements  will  most  likely  continue 
to  be  rare,  it  will  probably  be  necessary 
to  rely  on  scarification  data  to  verify 
success.  If  true,  it  will  be  especially 
important  for  NMFS  to  a)  assess  current 
scarification  levels  in  humpback  whales 
as  a  baseline  for  comparison;  and  b) 
start  a  series  of  annual  or  biennial 
reviews  of  new  scarification  rates, 
especially  among  juvenile  humpback 
and  right  whales.  This  data,  combined 
with  other  research  suggested  in  the 
notice,  will  be  important  in  furthering 
our  knowledge  of  when  and  where 
entanglements  may  and/or  do  take 
place. 

Response:  An  analysis  of  scarification 
could  provide  useful  information  about 
rates  of  entanglement,  but  it  is  unlikely 
to  be  sufficient  to  verify  success  in 
achieving  the  PBR  level  or  ZMRG.  First 
of  all,  such  analyses  will  take 
considerable  time  and  may  not  be 
available  quickly  enough  to  allow 
modification  of  the  plan  if  it  is  not 
working.  In  addition,  determining  the 
rate  of  acquiring  new  scars  is  likely  to 
be  difficult,  and  interpretation  of  the 
analysis  will  be  complicated  by 
questions  about  what  percentage  of 
scars  represent  serious  injuries. 

Comment  1 16:  Several  commenters, 
as  well  as  the  TRT  and  Gear  Advisory 
Group  supported  the  proposal  of 
maintaining  a  central  repository  for  gear 
removed  from  whales  for  gear 
identification  and  to  evaluate  any 
information  on  the  performance  of 
modified  gear  and/or  implications  for 
future  gear  modifications. 

Response:  NMFS  has  taken  action  on 
this  recommendation  and  has  collected 
gear  tfiken  off  whales  beginning  in  1994 
and  up  to  the  present  and  intends  to 
make  some  form  of  the  materials 
available  to  the  LWGAG  and  TRT  and 
the  public.  In  some  cases,  gear  is 
returned  to  vessel  owners  once  the  gear 
is  photographed  and/or  described  in 
detail.         " 


Comment  1 1 7:  NMFS  states  that:  'A 
decrease  in  entanglements  of  humpback 
whales  will  be  taken  as  supportive 
evidence  that  risk  of  entangling  right, 
fin,  and  minke  whales  has  been 
reduced."  Discussion  during  the  Take 
Reduction  Team  deliberations  indicated 
that  NMFS  must  evaluate  more  than  the 
entanglement  rate.  NMFS  must  also 
assess  the  severity  of  the  entanglement, 
the  amount  of  gear  entangling  the 
whales,  and  the  whale's  survivorship. 
This  assessment  is  necessary  because 
whale  entanglements  may  actually 
increase  if  whales  encountering  gear  are 
more  successful,  due  to  gear 
modifications,  in  breaking  free  from  gear 
rather  than  merely  drowning  and  going 
undetected.  A  reduction  in  the  severity 
of  entanglement  or  injury,  the  amount  of 
entangling  gear,  and  the  presence  of 
entanglement  scarring  in  juveniles  may 
be  a  better  indicator  as  to  whether  gear 
modifications  and  fishing  effort 
reduction  have  reduced  the  incidence  of 
entanglement  resulting  in  scars  (it  is 
assumed  that  if  an  animal  can  break 
away  before  getting  wrapped  in  the  gear, 
there  should  be  little  to  no  evidence  of 
scarring). 

Response:  NMFS  appreciates  this 
analysis  and  intends  to  consider  these 
factors  in  evaluating  future 
entanglement  events. 

Comment  118:  The  proposed 
monitoring  plan  is  inadequate,  because 
it  does  not  include  a  component  relating 
the  amount  of  sampling  to  a  statistical 
model  for  evaluating  whether  the  goals 
of  the  plan  are  being  achieved. 

Response:  NMFS  will  determine 
whether  the  goals  of  the  plan  are  being 
achieved  based  on  known  cases  of 
serious  injury  or  mortality  due  to 
entanglements.  This  is  not  a  controlled 
sampling  regime,  and  the  analysis  may 
be  complex.  NMFS  will  use  the -best 
scientific  information  available  to 
evaluate  the  plan. 

Comment  119:  There  is  no  time  table 
presented  specifying  when  proposed 
analyses  will  be  completed,  except  the 
general  statement  that  evaluations  will 
occur  at  future  team  meetings.  At  a 
minimum,  the  plan  should  require  that 
the  TRT  meet  annually.  It  should  also 
specify  clearly  what  data  will  be 
reviewed. 

Response:  The  interim  final  rule 
discusses  this  concern  and  NMFS  will 
reconvene  the  TRT  to  discuss  the 
interim  final  rule  and  possible 
modifications.  No  date  has  been  set  for 
this  meeting  but  it  is  expected  that  the 
TRT  will  be  reconvened  l)efore  the  end 
of  the  comment  period.  NMFS  exjjects 
to  reconvene  the  TRT  at  least  once  each 
year  for  the  duration  of  the  plan. 


Comment  120:  Although  the  plan 
acknowledges  the  need  for  additional 
data  collection,  there  is  no  concomitant 
acknowledgment  of  the  increase  in 
resources  needed  to  complete  the 
analyses  of  the  data,  such  as  advanced 
image  recognition  software  and 
personnel  to  do  the  identification  and 
scarring  rate  analysis.  Such  details 
should  be  included  in  the  ALWTRP. 

Response:  NMFS  places  high  priority 
on  carrying  out  this  plan,  but  it  cannot 
commit  resources  in  advance  of  budget 
allocations.  The  value  of  advanced 
image  recognition  software  and  scarring 
rate  analyses  has  not  yet  been 
determined. 

Comment  121:  Any  monitoring 
program  for  the  northern  right  whale,  by 
NMFS  own  requirements,  must  be  able 
to  tell  if  a  single  entanglement  of  a 
northern  right  whale  even  occurs.  Yet 
NMFS"  proposal  for  a  monitoring 
program  is  the  status  quo,  which  by  its 
own  admission  comes  nowhere  close  to 
meeting  this  goal.  The  proposed 
monitoring  program  comes  down  to 
nothing  more  than  a  token  effort.  The 
Draft  ALWTRP  plan  for  the  monitoring 
programs  for  the  other  listed  species  of 
whales  are  similarly  deficient. 

Response:  NMFS  disagrees.  In  the 
past  year  NMFS  has  created  the  Early 
Warning  System  which  monitors  whale 
activities  in  the  Critical  Habitat  area. 
NMFS  will  be  expanding  that  program 
by  inviting  states,  the  commercial 
fishing  industry,  whale  watch  vessels  to 
participate  in  the  network  and  broaden 
the  area  of  surveillance  to  other  high  use 
areas.  NMFS  will  also  be  establishing  an 
outreach  and  education  program  that 
should  help  significantly  in  reporting 
sightings  of  large  whales. 

Comment  122:  Considering  the 
seriousness  of  the  regulatory  actions  and 
extremes  that  are  mentioned  within  the 
proposed  rules  this  gillnet  industry 
association  feels  that  promulgating 
regulations  of  this  magnitude  should  be 
based  on  entanglement  recording  from 
irrefutable  sources.  The  ability  to 
recognize  cetaceans  species  and  the  gear 
associated  with  an  entanglement  is 
critical  in  considering  actions  to  be 
taken. 

Response:  NMFS  agrees  that  these  are 
essential  elements  to  interpreting 
entanglement  reports.  Even  though  the 
numfaier  of  entanglement  reports 
received  is  considered  to  be  a  minimum, 
many  of  these  reports  are  excluded  from 
analysis  due  to  insufficient  information 
on  species  identification  and/or  gear 

type. 

Comment  123;  The  Take  Reduction 
Team's  report  also  recommends  that 
whale  photographs  collected  as  part  of 
population  studies  continue  to  be 
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analyzed  for  evidence  of  fishing  gear 
interactions.  This  analysis  is  not 
mentioned  explicitly  among  the  NMFS's 
proposed  list  of  monitoring  actions  and, 
if  the  NMFS  is  not  already  planning  to 
do  so,  the  Marine  Manunal  Commission 
(MMC)  recommends  that  NMFS  include 
such  analyses  in  its  monitoring  strategy. 
The  proposed  plan  also  notes  that 
NMFS  is  considering  ex{>anding  field 
surveys  to  assess  the  population 
abundance  and  distribution  of  the 
relevant  whale  stocks.  Given  that  such 
surveys  are  the  principal  source  of 
photographs  for  analyzing  entanglement 
scars,  the  Marine  Mammal  Commission 
recommends  that  the  Swvice  expand 
the  discussion  in  this  section  to  identify 
the  priority  areas  and  approaches  where 
expanded  population  survey  efforts 
would  be  most  helpful  with  regard  to 
assessing  entanglement  rate  trends. 

Response:  NMFS  intends  to  continue 
monitoring  the  large  whale  populations 
as  it  has  in  the  past.  As  noted  above, 
analyzing  whale  photographs  for 
evidence  of  fishing  gear  interactions 
could  provide  useful  information  on 
entanglement  rates.  NMFS  is  not  yet 
convinced  that  this  should  be  a  part  of 
the  plan,  however,  as  there  are 
questions  about  the  gathering,  analysis 
and  interpretation  of  the  data.  NMFS 
intends  to  seek  a  fuller  discussion  of 
these  points  at  the  TRT. 

Comment  124:  Because  of  the  need  to 
consider  the  anatomy,  behavior,  and 
ecology  of  large  whales  in  evaluating 
potential  fishing  techniques  and  gear 
modifications  that  would  reduce 
entanglement  jisks,  the  MMC 
recommends  that  the  NMFS  expand  the 
proposed  membership  of  the  gear 
advisory  group  to  include  whale 
biologists  with  direct  knowledge  of  the 
whale  species  of  concern.  Because  of  the 
need  to  consider  the  conservation 
benefits  of  potential  gear  modifications, 
we  also  believe  the  group  should 
include  a  representative  of 
enviro'nmental  organizations. 

Response:  The  Gear  Advisory  Team 
membership  already  includes  three 
whale  biologists.  NMFS  will  consider 
adding  a  fourth. 

Comment  125:  The  State  of  Maine  and 
the  Maine  lobster  fishing  industry 
expressed  a  willingness  to  place  on- 
board observers  aboard  our  vessels,  as  is 
required  under  the  law  for  any  Category 
I  Fishery. 

Response:  NMFS  appreciates  the        » 
assistance  offered  by  the  State  of  Maine 
and  the  Maine  lobster  fishing  industry, 
and  will  discuss  this  option  once  the 
outreach  and  education  program  is 
operational. 

Comment  126:  A  gillnet  industry 
organization  recommended  continued 


observer  coverage  on  all  fixed  gear 
vessels  operating  in  the  Great  South 
Channel  critical  habitat  fit>m  March  1- 
Jime  30.  This  additional  month  for 
observer  coverage  is  to  determine  if 
whales  are  sighted  and  if  entanglements 
do  occur. 

Response:  NMFS  appreciates  this 
suggestion  and  will  try  to  arrange 
additional  observer  coverage  in  this  area 
if  extra  observer  days  are  available  when 
the  allocations  of  observer  effort  are 
made. 

Comment  127:  Several  commenters 
recommended  that  NMFS  incorporate  a 
system  of  gear  loss  reporting  into  the 
monitoring  of  the  entanglement 
problem.  If  reporting  were  instant, 
disentanglement  teams  would  have 
information  on  whether  gear  loss  was 
reported  in  an  area  where  an  entangled 
whale  was  seen.  In  addition,  gear  lost  to 
gear  conflicts  or  user-group  conflicts 
would  be  appropriately  identified  as 
ghost  gear  in  the  event  that  same  piece 
of  gear  was  found  on  a  whale. 

Response:  NMFS  appreciates  this 
suggestion,  which  will  be  considered  in 
future  evaluations. 

Comment  128:  Several  commenters 
supported  the  need  to  expand  field 
siuveys  to  determine  differential  use  of 
the  area  by  right  whales  and  himipback 
whales.  Additional  effort  directed  to 
siu^reys  in  aiKi  around  critical  habitat 
may  also  assist  in  efforts  to  implement 
dynamic  management  measures. 

Response:  NMFS  will  further  expand 
field  surveys  as  funding  is  available.  It 
is  committed  to  continuing  the  Early 
Warning  System,  which  may  provide 
information  useful  for  dynamic 
management. 

Comment  129:  Concern  over  the  need 
to  assess  the  efficacy  of  gear 
modifications  and  to  correctly  assign 
cause  of  mortality  in  whales 
underscores  the  need  to  prioritize 
examination  of  carcasses  to  determine 
cause  of  death. 

Response:  NMFS  agrees  that  an 
examination  of  whale  carcasses  can 
provide  impcHlant  information  on  how 
entanglements  occur  and  on  the  cause  of 
death  of  a  whale. 

Comment  130:  An  active  right  whale 
f>atrol  should  be  established  on  a  daily 
basis  probably  in  conjunction  with  other 
United  States  Coast  Guard  activities. 

Response:  NMFS  has  instituted  a  right 
whale  Early  Warning  System  in 
cooperation  with  numerous  state  and 
Federal  regulatory  agencies,  including 
the  Coast  Guard,  first  in  the  southeast 
and  more  recently  in  the  northeast. 
These  surveys  focus  on  right  whale 
critical  habitat  areas  and  disseminate 
timely  information  on  right  whale 
movements  to  the  marine  community. 


22.  Comments  on  Market  Incentives  to 
Reduce  Bycatch 

Comment  131:  One  conservation 
group  stated  that  they  support  NMFS's 
decision  to  postpone  the  designation  of 
a  team  to  investigate  the  development  of 
market  incentives. 

Response:  This  comment  reflects 
NMFS's  position  at  this  time.  This 
option  was  discussed  by  the  TRT,  and 
additional  information  on  their 
recommendations  can  be  found  in  the 
TRT  report. 

23.  Comments  on  Definitions 

Comment  132:  With  regard  to  gillnet 
modifications,  incorrect  terminology  has 
been  used.  Cillnets  have  "lead  line",  not 
"foot  ropes";  and  they  have  "float  lines" 
not  "head  ropes".  The  terms  "foot  rope" 
and  "head  rope"  refer  primarily  to 
draggers  (trawlers)  and  the  use  of  these 
terms  is  inappropriate  when  referring  to 
gillnets. 

Response:  NMFS  had  used  these 
terms  to  avoid  confusion  between 
surface  buoys  (also  called  "floats")  and 
net  floats  and  between  the  buoy  line 
(sometimes  called  "lead  line",  i.e..  by 
the  alternate  pronunciation  of  the  word) 
and  the  weighted  line  at  the  bottom  of 
the  string  of  nets.  However,  in  response 
to  the  industry's  request  for 
clarification,  the  definitions  have  been 
changed  in  this  rule. 

Comment  133:  It  was  recommended 
that  the  term  "modified  sinking  buoy 
line"  be  defined  to  include  sinking  line, 
or  polypropylmie  line  with  lead  sinkers 
hammered  on,  as  is  the  practice  in  many 
areas  to  sink  buoy  line. 

Response:  In  this  interim  final  rule, 
the  term  "modified  sinking  buoy  line" 
is  not  used.  NMFS  will  ask  the  TRT  to 
discuss  the  appropriateness  of  using 
lead  sinkers  to  cause  polypropylene 
rope  to  sink. 

Comment  134:  The  definition  of  a 
buoy  should  also  be  clarified. 
Lobstermen  commonly  "stack"  buoys 
together  to  form  a  "float"  for  one  buoy 
line.  A  buoy  could  also  be  comprised  of 
two  buoys  separated  by  a  length  of  line, 
one  at  the  surface  and  one  subsurface. 

Response:  This  interim  final  rule 
clarifies  that  if  more  than  one  buoy  is 
attached  to  a  buoy  Une,  or  if  a  buoy  and 
a  high  flyer  are  attached  to  a  buoy  line, 
the  weak  Unk,  if  used,  should  be 
between  the  buoy  line  and  the  buoy 
closest  to  the  fishing  gear. 

Comment  135:  NMFS  should  specify 
whether  "breaking  strength"  refers  to 
tensile  strength  or  safe  working  load. 

Response:  The  breaking  strength 
described  in  the  proposed  rule  refers  to 
ultimate  tensile  strength,  not  safe 
working  load.  The  term  'breaking 
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strength"  is  defined  in  the  interim  Final 
rule. 

Classificatioa 

This  rule  has  been  determined  to  be 
significant  for  purposes  of  E.O.  12866. 
In  formulating  this  rule.  NMFS 
considered  a  number  of  alternatives, 
including  no  action,  wide-spread 
closures,  requiring  specific  gear 
modifications  as  in  the  proposed  rule, 
and  the  current  rule. 

Inaction  would  have  entailed  no  cost 
to  the  industry  but  would  not  reduce  the 
serious  injury  or  mortality  to  right 
whales  from  commercial  fishing  gear  to 
below  the  Potential  Biological  Removal 
Level  and  therefore  was  deemed 
insufficient  to  comply  with  the  MMPA. 
While  it  is  impossible  to  quantify  the 
benefit  of  protecting  endangered 
species,  protecting  one  of  the  rarest 
species  in  the  world,  the  northern  right 
whale,  is  a  goal  that  would  appear  to 
have  high  value.  Protecting  species  from 
extinction  may  convey  significant  future 
benefits  in  terms  of  maintaining  the 
balance  of  an  ecosystem  or  in  valuable 
biological  insights.  Furthermore, 
protecting  a  species  for  its  own  sake  is 
of  high  value  to  many  people.  For 
example,  in  an  effort  to  quantify  the 
value  of  a  related  marine  mammal 
species,  a  recent  study  of  households  in 
Massachusetts  found  that  they  would  be 
willing  to  pay  between  $176  to  $364  per 
household  to  eliminate  the  deaths  by 
entanglement  of  1000  harbor  porpoises. 
If  these  numbers  are  applied  to  the  total 
population  of  Massachusetts 
households,  the  lower  bound  of  the  total 
value  households  in  Massachusetts 
alone  would  be  willing  to  pay  for  harbor 
porpoise  conservation  is  $395  million. 
Harbor  porpoises  are  not  endangered 
species.  Economic  theory  would  predict 
that  people  would  be  willing  to  pay 
even  more  to  protect  right  whales. 

Widespread  closures,  although  they 
might  achieve  the  goals  of  the  MMPA. 
would  be  economically  costly.  Such 
huge  economic  costs  would  not  be 
necessary  if  disentanglement  efforts  and 
gear  modifications  are  successful  in 
reducinc  bycatch  to  MMPA  standards. 
This  document  presents  a  number  of 
reasons  why  the  original  rule  proposed 
by  NMFS  on  April  7  was  not  acceptable 
(see  "Changes  from  the  proposed  rule"). 
In  brief,  the  original  proposal  contained 
a  number  of  untested  ideas  that  would 
have  entailed  significant  costs  to  the 
industry.  Although  these  costs  would 
have  been  less  burdensome  than  a  full- 
scale  closure,  the  expected  costs  would 
have  been  in  the  tens  of  millions  of 
dollars.  While  this  level  of  expenditure 
might  be  justifiable  if  the  conservation 
benefits  to  large  whales  could  be 


determined,  there  was  no  guarantee  that 
these  costly  measures  would  achieve  the 
stated  goals.  In  some  cases,  the 
proposed  regulation  might  have  made 
the  situation  worse  for  whales.  For 
example,  there  may  have  been  an 
increase  in  the  amount  of  lost  gear  in 
the  water  that  would  also  pose  an 
entanglement  threat. 

The  estimated  maximum  ten-year 
costs  for  this  proposal  in  present  value 
terms,  using  a  7%  discount  rate,  is  $20.7 
million.  This  is  based  on  the 
assumption  that  vessels  will  use  the 
costliest  ahemative  (i.e..  whipping)  to 
meet  their  gear  marking  requirements. 
The  year-one  cost  based  on  the  same 
assumptions  is  $10.3  million.  If  paint  is 
used  to  apply  marks,  the  costs  will  be 
substantially  less.  While  the  cost  of 
these  measures  is  substantial,  the 
benefit  they  are  expected  to  bring  is 
reducing  serious  injuries  and  mortalities 
to  large  whales  to  a  more  sustainable 
level  (i.e..  below  the  potential  biological 
removal  level)  within  six  months  and  to 
insignificant  levels  within  5  years. 
These  measures  are  expected  to  assist  in 
the  recovery  of  endangered  species  of 
large  whales  in  the  North  Atlantic,  a 
goal  that  would  seem  to  have  intrinsic 
biological  and  social  value,  since  marine 
mammals  have  proven  themselves  to  be 
resources  of  great  international 
significance,  esthetic  and  recreational  as 
well  as  economic. 

The  gear  marking  requirements  in 
section  229.32  (b).  (c)(1).  (d)(1).  (e)(1). 
and  (f)(1)  constitute  a  collection  of 
information.  Each  gear  mark  referred  to 
below  consists  of  a  two-color  code.  This 
collection  of  information  is  being 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval  under  the  Paperwork 
Reduction  Act.  Estimates  shown  below 
do  not  include  any  estimates  of  the  time 
burden  required  for  the  recreational 
lobster  fleet  because  the  amount  of  gear 
fished  by  this  sector  is  unknown.  The 
analysis  also  does  not  include 
additional  time  required  by  vessels  that 
may  switch  between  different  fishing 
areas  during  the  year,  such  as  shifting 
from  inshore  to  offshore  lobster  fishing. 
Therefore,  the  estimates  below  are  likely 
to  be  a  lower  bound  on  the  actual  time 
required  to  comply  with  the  gear 
marking  requirements. 

The  time  it  takes  a  vessel  to  comply 
with  the  gear  marking  requirements 
depends  on  the  method  they  choose. 
Painting  is  estimated  to  take  30  seconds 
per  mark,  and  whipping  is  estimated  to 
take  10  minutes  per  mark.  Assuming 
these  are  the  minimum  and  maximum 
times  required  per  mark,  a  range  of 
values  will  be  reported.  The  average 
reporting  requirements  for  painting 


these  marks  is  estimated  to  be  0.067 
hours  f)er  trawl  or  gillnet  string.  This 
would  equal  a  total  of  4,127  hours  to 
place  the  required  marks,  or  1.38  hours 
per  firm.  For  whipping,  the  average 
reporting  requires  f.33  hours  per  string 
or  trawl.  This  would  equal  a  total  of 
477,200  hours  to  place  all  the  required 
maiiu,  or  153  hours  per  firm.  Marks  that 
are  whipped  will  last  3  years,  while 
painted  marks  are  expected  to  last  one 
year.  Firms  will  pick  the  method  which 
minimizes  their  costs,  which  makes  it 
likely  that  the  vast  majority  will  paint 
their  lines  because  of  the  lower  labor 
costs. 

Ehiftnets  used  in  the  shark  driftnet 
fishery  operating  in  the  Southeastern 
U.S.  Atlantic  waters  may  be  up  to  6493 
feet  (2000  meters)  in  length.  An  average 
net  with  2  buoy  lines  and  4870  feet 
(1500  meters)  in  length  would  require 
approximately  100  marks  that  could  be 
placed  in  approximately  2.5  hours  per 
vessel.  In  most  years.  12  vessels 
participate  in  the  shark  driftnet  fishery, 
therefore  there  would  be  a  total  of 
approximately  1200  marks  equaling 
approximately  30  hours  of  reporting  for 
the  entire  fishery.  After  1999.  marks 
must  be  renewed  as  they  deteriorate. 
Annual  replacement  or  repair  of  gear  is 
anticipated  in  the  shark  driftnet  fishery, 
therefore  the  estimate  of  marking  time 
given  above  is  likely  to  reflect  the 
annual  reporting  burden. 

An  increase  in  the  gear  used  or  a 
decrease  in  the  life  expectancy  of  the 
markings  would  result  in  a  linear 
increase  in  the  total  hours. 

Send  comments  regarding  these 
burden  estimates  or  any  other  aspect  of 
the  collection  of  information,  including 
suggestions  for  reducing  the  burdens,  to 
NMFS  and  OMB  (see  ADDRESSES). 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  any  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  Control  Number. 

NMFS  prepared  an  Initial  Regulatory 
Flexibility  Analysis  that  described  the 
impact  the  proposed  rule  was  expected 
to  have  on  small  entities,  but  changes  to 
that  proposed  rule  contained  in  this 
interim  final  rule  are  expected  to 
minimize  those  impacts.  NMFS 
prepared  a  Regulatory  Impact  review  for 
this  interim  final  rule  and  concluded 
that  a  Final  Regulatory  Flexibility 
Analysis  was  unnecessary.  NMFS 
standards  for  Regulatory  Flexibility 
Analysis  determinations  are:  five 
percent  loss  of  revenue  for  20  percent  of 
the  participants;  10  percent  increase  in 
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operations  costs  for  20  percent  of  the 
participants;  and  two  percent  of 
participants  cease  operations. 

The  need  for,  and  objectives  of  this 
interim  final  rule  and  a  summary  of  the 
significant  issues  are  described 
elsewhere  in  this  preamble.  The 
American  lobster  {>ot.  New  England 
multispecies  sink  gillnet,  Mid-Atlantic 
coastal  gillnet,  and  Southeast  driftnet 
fisheries  are  directly  affected  by  the 
proposed  action  and  are  composed 
primarily  of  small  business  entities.  The 
number  of  state  and  Federal  permit 
lobster  holders  is  estimated  to  be 
13,000.  The  numbers  of  vessels  in  the 
New  England  multispecies  sink  gillnet, 
Mid-Atlantic  coastal  gillnet,  and 
Southeast  shark  driftnet  fisheries  are 
estimate  to  be  350,  650,  and  12, 
respectively.  However,  about  4,500 
lobster  firms  and  about  320  gillnet  firms 
will  be  affected  by  this  interim  final 
rule.  This  interim  final  rule  includes 
reporting  or  recordkeeping 
requirements,  since  it  requires  that 
fishing  gear  be  marked.  It  also  requires 
that  gear  be  modified  in  various  ways  to 
reduce  potential  interactions  with  large 
whales.  In  certain  cases,  area  closures 
are  required.  No  special  skills  are 
required  beyond  those  necessary  to 
conduct  the  above  fishing  operations. 

Currently,  the  American  Lobster 
Fishery,  the  New  England  Multispecies 
Fishery,  the  weakfish  and  striped  bass 
portion  of  the  mid- Atlantic  coastal 
gillnet  fishery,  and  the  Atlantic  shark 
fishery  are  subject  to  Federal  regulations 
under  50  CFR  Part  649.  Subpart  F  of 
Part  648,  Part  697,  and  Part  678, 
respectively.  This  interim  final  rule  is 
designed  to  complement  those  existing 
regulations  and  fishery  management 
objectives  by  reducing  the  bycatch  of 
large  whales  in  these  fisheries.  A  variety 
of  regulatory  alternatives  were 
considered,  including  no  action,  area 
closures,  and  various  gear  modifications 
and  restrictions  as  discussed  above. 
With  respect  to  some  critical  habitat 
areas,  area  closures  are  being  initiated  in 
order  to  provide  the  necessary  level  of 
protection  for  the  critically  endangered 
northern  right  whale.  In  most  cases, 
however,  gear  modifications  represent 
the  preferred  alternative;  the  plan  was 
designed  to  achieve  the  goals  of  the 
MMPA  while  minimizing  the  economic 
impact  on  small  entities. 

m  this  interim  final  rule,  NMFS  has 
taken  the  following  steps  to  minimize 
the  significant  economic  impact  on 
small  entities:  (1)  It  has  exempted 
waters  where  the  risk  of  entangling  right 
whales  is  low.  This  action  eliminates 
any  economic  cost  for  a  large  portion  of 
the  coastal  lobster  industry.  (2)  It  will 
not  require  any  untested  gear  to  be 


deployed.  This  will  eliminate  costs  for 
lost  gear  beyond  usiial  wear  and  tear.  (3) 
It  will  not  require  any  expensive  gear 
modifications  at  this  time.  NMFS  will 
allow  fishermen  to  choose  from  a  menu 
of  gear  characteristics  that  have  been 
tested  in  the  field  and  which  are 
thought  to  be  helpful  in  reducing 
entanglements.  Most  of  the  items 
currently  on  the  menus  represent 
current  best  fishing  practices,  which 
many  fishermen  already  use.  (4)  Some 
possible  closures  have  been  eliminated, 
such  as  the  closure  contingoit  upon  the 
imusual  presence  of  four  or  more  right 
whales  in  an  area.  This  will  allow 
fishermen  to  plan  better  and  will 
eliminate  the  potential  cost  of  lost 
revenue  should  such  a  closure  have 
been  instituted.  (5)  It  has  devised  a 
simpler,  quicker  and  less  expensive 
system  for  maiidng  gear.  Painting  line  is 
now  allowed,  which  should  minimize 
the  time  and  cost  required  to  mark  gear. 
A  discussion  of  the  reasons  for  selecting 
these  alternatives  and  a  review  of  other 
significant  regulatory  alternatives  can  be 
found  in  the  EA  prepared  for  this  action. 

As  a  result  of  this  analysis,  NMFS  has 
determined  that  no  Regulatory 
Flexibility  Analysis  was  required.  The 
costs  of  the  measures  required  by  this 
interim  final  rule  have  been  determined 
to  be  relatively  low  on  a  per  firm  basis, 
and  none  of  the  NMFS  standards  for 
Regulatory  Flexibility  Analysis 
determinations  are  anticipated  to  be 
met.  Therefore,  NMFS  beUeves  that  this 
interim  final  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  prepared  an 
environmental  assessment  (EA)  for  this 
interim  final  rule  under  the  National 
Environmental  Policy  Act.  The  EA 
concludes  that  this  plan  is  not  likely  to 
have  a  significant  impact  on  the  human 
environment.  In  addition,  NMFS  has 
prepared  a  Biological  Opinion  to  review 
this  action  for  compliance  with  Section 
7  of  the  Endangered  Species  Act.  The 
Biological  Opinion  concludes  that 
implementation  of  the  plan  and 
continued  operation  of  fisheries 
conducted  under  the  American  Lobster 
and  Multispecies  Fishery  Management 
Plans  and  die  Southeastern  shark  gillnet 
component  of  the  Shark  Fishery 
Management  Plan,  may  adversely  affiect, 
but  are  not  likely  to  jeopardize  the 
continued  existence  of  any  species  of 
large  whales  or  sea  turtles  listed  under 
the  Endangered  Species  Act.  A  copy  of 
the  EA  and  the  Biological  Opinion  is 
available  upon  request  (see  ADDRESSES). 
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National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  229  is  amended 
to  read  as  follows: 

PART  229— AUTHORIZATION  FOR 
COMMERCIAL  FISHERIES  UNDER  THE 
MARINE  MAMMAL  PROTECTION  ACT 
OF  1972 

1.  The  authority  citation  for  part  229 
continues  to  read  as  follows; 

Authority:  16  U.S.C.  1361  etseq. 

2.  In  §  229.2,  definitions  of  "American 
lobster  or  Lobster",  "Anchored  gillnet", 
"Assistant  Administrator".  "Breaking 
Strength".  "Bridle".  "Buoy  line". 
"Driftnet,  drift  gillnet  or  drift 
entanglement  net".  "Fish  with  or  fishing 
writh".  "Float-line".  "Gilhiet". 
"Groundline",  "Inshore  lobster  waters", 
"Lead-line",  "Lobster  pot".  "Lobster  pot 
trawl",  "Mid-Atlantic  coastal  waters". 
"Northeast  waters",  "Offshore  lobster 
waters".  "Operator",  "Sink  gillnet", 
"Sinking  line",  "Southeast  waters". 
"Spotter  plane",  "Stellwagen  Bank/ 
Jeffreys  Ledge  area",  "Strikenet  or  to 
fish  with  strikenet  gear",  "Tended  gear 
or  tend",  "U.S.  waters",  and  "Weak 
link"  are  added  in  alphabetical  order  to 
read  as  follows: 

§229^    Definitions. 

***** 

American  lobster  or  lobster  means 
Homarus  americanus. 

Anchored  gillnet  means  any  gillnet 
gear,  including  sink  gillnets,  that  is  set 
anywhere  in  the  water  column  and 
which  is  anchored,  secured  or  weighted 
to  the  bottom. 

Assistant  Administrator  means  the 
Assistant  Administrator  for  Fisheries  of 
the  National  Oceanic  and  Atmospheric 
Administration. 
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Breaking  strength  means  the  highest 
tensile  fon:e  which  an  ohject  can 
withstand  before  breaking. 

Bridle  means  the  lines  connet^ting  a 
gillnet  to  an  anchor  or  buoy  line. 

Biiny  line  means  a  line  connecting 
Tishing  gear  in  the  water  to  a  buoy  at  the 
surface  of  the  water. 

•  *         •         •         • 

Drifmet.  drift  gillnet.  or  drift 
entanglement  gear  means  gillnet  gear 
that  is  not  anchored,  .secured  or 
weighted  to  the  bottom. 

Fish  with  or  fishing  with  means  to  use, 
set.  or  haul  back  gear  or  allow  gear  that 
is  set  to  remain  in  the  water 

•  •         *         •         • 

Float-line  means  the  rope  at  the  top  of 
a  gillnet  from  which  the  mesh  portion 
of  the  net  is  hung. 

Gillnet  means  Pishing  gear  consisting 
of  a  wall  of  webbing  or  nets,  designed 
or  configured  so  that  the  webbing  or 
nets  are  held  approximately  vertically  in 
the  water  column  designed  to  capture 
fish  bv  entanglement,  gilling.  or 
wedging.  Gillnets  include  gillnets  of  all 
types  such  as  sink  gillnets,  other 
anchored  gillnets,  and  drift  gillnets. 

Gwundline.  with  reference  to  lobster 
pot  gear,  means  a  line  connecting 
lobster  pots  in  a  lobster  pot  trawl,  and, 
with  reference  to  gillnet  gear,  means  a 
line  connet;ting  a  gillnet  or  gillnet  bridle 
to  an  anchor  or  buoy  line. 

•  •         •         •         • 

Inshore  Lobster  waters  means  all  state 
and  Federal  waters  between 
36M3  ()0.8"N  lat.  (the  Virginia/North 
Carolina  border)  and  the  U.S./CKiiiiida 
border  that  is  r.horeward  of  the  area 
designated  below  as  'offshore  lobster 

waters." 

•  •         •         •         • 

Lead-line  means  the  rope,  weighted  or 
otherwise,  to  which  the  bottom  edge  of 
a  gillnet  is  attached. 

•  •        *        •         • 

Lobster  pot  means  anv  trap,  structure 
or  other  device  that  is  placed  on  the 
ocean  bottom  and  is  designed  to  or  is 
capable  of  catching  lobsters. 

Lobster  pot  trawl  means  two  or  more 
lobster  pots  attached  to  a  single 
groundline. 

Mid-Atlantic  coastal  waters  means 
waters  bounded  by  the  line  defined  by 
the  following  points:  The  southern 
shoreline  of  Long  Island.  New  York  at 
72°3()W,  then  due  south  to  33°51'N  lat., 
thence  west  to  the  North  Carolina/South 
Carolina  border 
•         •         •         *         • 

Northeast  waters  means  those  U.S. 
waters  east  of  72°30'W  and  north  of 
36°33'()0.8"N  lat.  (the  Virginia-Norlh 
Carolina  border). 


Offshore  lobster  waters  includes  all 
U.S.  waters  seaward  of  the  following 
lines  except  for  waters  in  the  Great 
South  Channel  critical  right  whale 
habitat;  Beginning  at  the  international 
boundary  between  the  U.S.  and  Canada; 
thence  southerly  along  the  boundary  to 
the  LORAN  C  9960-Y-44400  line; 
thence  southwesterly  along  the  44400 
line  to  TO'W  long.;  thence  south  along 
the  70°  meridian  to  the  LORAN  C  9960- 
W-13700  line,  thence  southeasterly  to 
the  interset:tion  with  the  LORAN  C 
9960-Y-43700  line;  thence  westerly  to 
the  intersection  with  the  LORAN  C 
99BO-W-14610  line;  thence  southerly 
along  the  14610  line  to  the  intersection 
with  the  LORAN  C  9960-Y-43700  line: 
thence  southwesterly  to  the  intersection 
of  the  LORAN  C  lines  9960-Y^3500 
and  9960-X-26400;  thence  southerly  to 
the  intersection  of  the  LORAN  C  lines 
9960-Y-42600  and  9960-X-26550; 
thence  southerly  to  the  intersection  of 
the  LORAN  C  lines  9960-Y -42300  and 
9960-X-26700;  thence  southerly  to  the 
intersection  of  the  LORAN  C  lines 
996O-Y-416O0  and  9960-X-26875: 
thence  southerly  in  a  line  toward  the 
intersection  of  LORAN  C  lines  9960-Y- 
40600  and  9960-X-26800  but  stopping 
at  36°33'00.8"N  lat.  (the  North  Carolina/ 
Virginia  border);  thence  due  west  to  the 
shore. 

Operator,  with  respect  to  any  vessel, 
means  the  master,  captain,  or  other 
individual  in  charge  of  that  vessel. 
•         •         *         •         • 

Sink  gillnet  has  the  meaning  specified 
in  .SO  CFR  648.2. 

Sinking  line  means  rope  that  sinks 
and  does  not  fioat  at  any  point  in  the 
water  column.  Polypropylene  rope  is 
not  sinking  line  unless  it  contains  a  lead 
core. 

Southeast  waters  means  waters  south 
of  a  line  extending  due  eastward  from 
33°S1'N  lat.  (the  North  Carolina/South 
C^irolina  border). 

Spotter  plane  means  a  plane  that  is 
deployed  for  the  purpose  of  locating 
schools  of  target  fish  for  a  fishing  vessel 
that  intends  to  set  fishing  gear  on  them. 

Stellwagen  Bank/Jeffreys  Ledge  area 
means  all  Federal  waters  in  the  Gulf  of 
Maine,  except  those  designated  as  right 
whale  critical  habitat,  that  lie  south  of 
the  43°15'N  lat.  line  and  west  of  the  70° 

VV  long.  line. 

•         *         *         •         * 

Strikenet  or  to  fish  with  strikenet  gear 
means  a  gillnet,  or  a  net  similar  in 
construction  to  a  gillnet,  that  is 
designed  so  that  when  it  is  deployed,  it 
encirt:les  or  encloses  an  area  of  water 
either  with  the  net.  or  by  utilizing  the 


shoreline  to  complete  encirclement,  or 
to  fish  with  such  a  net  and  method. 
•         •        •        •        • 

Tended  gear  or  tend  means  active 
fishing  gear  that  is  physically  attached 
to  a  vessel  or  to  fish  so  that  active  gear 
is  attached  to  the  vessel. 

U.S.  waters  means  both  state  and 
Federal  waters  to  the  outer  boundaries 
of  the  U.S.  exclusive  economic  zone 
along  the  east  coast  of  the  United  States 
from  the  Canadian/U.S.  border 
southward  to  a  line  extending  eastward  ' 
from  the  southernmost  tip  of  Florida  on 

the  Florida  shore. 

***** 

Weak  link  means  a  breakable  device 
that  will  part  when  subject  to  a  certain 
tension  load. 

3.  In  §  229.3,  paragraphs  (g)  through 
(j)  are  added  to  read  as  follows: 

{ 229.3    Prohibitions. 

***** 

(g)  It  is  prohibited  to  fish  with  lobster 
pot  gear  in  the  areas  and  for  the  times 
specified  in  §  229.32  (c)(4)  through 
(c)(10)  unless  the  lobster  pot  gear  meets 
the  marking  requirements  specified  in 
§  229.32(c)(1)  and  complies  with  the 
closures,  modifications,  and  restrictions 
specified  in  §  229.32  (c)(2)  through 
(c)(10). 

(h)  It  is  prohibited  to  fish  with 
anchored  gillnet  gear  in  the  areas  and 
for  the  times  specified  in  §  229.32  (d)(3) 
through  (d)(8)  unless  that  gillnet  gear 
meets  the  marking  requirements 
specified  in  §  229.32(d)(1)  and  complies 
with  the  closures,  modifications,  and 
restrictions  specified  in  §229.32  (d)(2) 
through  (d)(8). 

(i)  It  is  prohibited  to  fish  with  drift 
gillnets  in  the  areas  and  for  the  times 
specified  in  §  229.32(e)(2)  unless  the 
drift  gillnet  gear  meets  the  marking 
requirements  specified  in  §  229.32(e)(1) 
and  complies  with  the  restrictions 
specified  in  §  229.32(e)(2). 

(j)  It  is  prohibited  to  fish  with  shark 
driftnet  gear  in  the  areas  and  for  the 
times  specified  in  §  229.32(f)  (2)  and  (3) 
unless  the  gear  meets  the  marking 
requirements  specified  in  §  229.32(0(1) 
and  complies  with  the  restrictions  and 
requirements  specified  in  §§229.32 
(fl(2)  and  (fl(3). 

4.  A  new  §  229.32  is  added  to  subpart 
C  to  read  as  follows: 

Subpart  C— Take  Reduction  Plan 
Regulations  and  Emergency 
Regulations 

f  229.32    Atlantic  large  whaio  talw 
reduction  plan  regulations. 

(a)(1)  Regulated  waters.  The 
regulations  in  this  section  apply  to  all 
U.S.  waters  except  for  the  areas 
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exempted  in  paragraph  {a)(2)  of  this 
section. 

(2)  Exempted  waters.  The  regulations 
in  this  section  do  not  apply  to  waters 
landward  of  the  following  lines: 
Maine  and  New  Ham{Khixe 

44°  49.52'N  66°  SeiCW  TO  44°  48.90?«I  66° 

57.0(nV 
44°  SS.eCN  67°  11.50^  TO  44°  36.267^  6r 

15.7(nV 
44°  SS.aa'N  67°  15.7(rW  TO  44°  27.801^  67° 

32.85'W 
44°  27.80'N  6r  32.85'W  TO  44°  26.48'N  67° 

36.00'W 
44°  26.48'N  67°  36.00'W  TO  44°  21.75'N  67° 

51.85'W 
44°  21.75'N  67°  51.85'W  TO  44°  19.60'N  68° 

03.00'W 
44°  19.45'N  68°  02.00'W  TO  44°  14.40'N  68° 

11.55'W 
44°  14.15'N  68°  IIQCW  TO  44°  13.25'N  68° 

20.20'W 
44°  13.25'N  68°  20.20'W  TO  44°  13.71'N  68° 

28.31'W 
44°  13.21'N  68°  28.92'W  TO  44°  10.48'N  68° 

SS.BCW 
44°  10.48'N  68°  35.80TV  TO  44°  08.80'N  68° 

40.80^ 
44°  08.80'N  68°  40.80'W  TO  44°  02.25'N  68° 

48.25'W 
44°  02.\(rU  68°  48.40'W  TO  43°  51.75'N  69° 

17.10'W 
43°  51.75'N  69°  17.10'W  TO  43°  48.15'N  69° 

35.90^ 
43°  48.15'N  69°  35.90'W  TO  43°  42.00'N  69° 

51.10'W 
43°  42.007^  69*  50.10^  TO  43°  33.47'N  70° 

12.35'W 
43°  33.47'N  70°  12.35'W  TO  43°  21.90'N  70° 

24.90'W 

Rhode  Island 

41°  22.41'N  71°  30.80'W  TO  41°  22.41'N  71° 
30.85'W  (Pt.  Judith  Pond  Inlet) 

41°  21.31'N  71°  SS.aCW  TO  41°  21.30'N  71° 
38.33^  (Ninigret  Pond  Inlet) 

41°  ig.gCN  71°  43.08'W  TO  41°  19.90'N  71° 
43.10TV  (Quonochontaug  Pond  Inlet) 

New  York 

West  of  the  line  from  the  Northern  fork  of 
the  eastern  end  of  Long  Island.  NY  (Orient 
Pt.)  to  Plum  Island  to  Fisher's  Island  to 
Watch  Hill.  RI.  (Long  Island  Sound) 
41°  11.40'N  72°  09.70TV  TO  41°  04.50'N  71° 

51.60'W  (Gardiners  Bay) 
40°  50.30'N  72°  28.50'W  TO  40°  50.36'N  72° 

28.67'W  (Shinnecock  Bay  Inlet) 
40°  45.70'N  72°  45.15'W  TO  40°  45.72'N  72° 

45.30TV  (Moriches  Bay  Inlet) 
40°  37.32'N  73°  18.40'W  TO  40°  38.00'N  73° 

18.56'W  (Fire  Island  Inlet) 
40°  34.40'N  73°  34.55'W  TO  40°  35.08'N  73° 

35.22'W  (Jones  Inlet) 

New  Jersey 

39°  45.90'N  74°  05.90'W  TO  39°  45.15'N  74° 

06.20'W  (Bamegat  Inlet) 
39°  30.70'N  74°  16.70'W  TO  39°  26.30'N  74° 

19.75'W  (Beach  Haven  to  Brigantine 

Inlet) 
38°  56.20'N  74°  51.70'W  TO  38°  56.20'N  74° 

Sl.gcw  (Cape  May  Inlet) 
39°  16.70'N  75°  14.60^  TO  39°  11.25'N  75° 

23.90'W  (Delaware  Bay) 


Maryland/Virginia 

38°  19.48'N  75°  05.10TV  TO  38°  19.35'N  75° 

05.25'W  (Ocean  Qty  Inlet) 
37°  52.50'N  75°  24.30'W  TO  37°  11.90'N  75° 

48.30'W  (Chincoteague  to  Ship  Shoal 

Inlet) 
37°  IMCN  75°  49.30'W  TO  37°  10.65'N  75° 

49.60'W  (Little  Inlet) 
37°  07.00'N  75°  53.75'W  TO  37°  05.30'N  75° 

56.50'W  (Smith  Island  Inlet) 

North  Carolina  to  Florida 

All  marine  and  tidal.waters  landward  of 
the  72  COLREGS  demarcation  line 
(International  Regulations  for  Preventing 
Collisions  at  Sea,  1972).  as  depicted  or  noted 
on  nautical  charts  published  by  the  National 
Oceanic  and  Atmospheric  Administration 
(Coast  Charts  1:80,CKX)  scale),  and  as 
described  in  33  CFR  part  80. 

(b)  Gear  marking  provisions — (1)  Gear 
marking  required  for  specified  geor— (i) 
Specified  gear.  Specified  fishing  gear 
consists  of  lobster  pot  gear  in  inshore 
and  ofEshore  lobster  waters,  anchored 
gillnet  gear  in  northeast  waters  and  in 
mid-Atlantic  coastal  waters;  drift  gillnet 
gear  in  mid-Atlantic  coastal  waters;  and 
shark  driftnet  gear  in  southeast  waters. 

(ii)  Requirement.  From  January  1, 
1998,  and  as  otherwise  required  in 
paragraphs  (c)(1),  (d)(1),  (e)(1),  and  (f)(1) 
of  this  section,  any  person  who  owns  or 
iishes  with  specified  fishing  gear  must 
mark  that  gear  as  specified  in 
paragraphs  (b)(2)  and  (b)(3)  of  this 
section,  unless  otherwise  required  by 
the  Assistant  Administrator  under 
paragraph  (g)  of  this  section. 

(2)  Color  code.  Gear  must  be  marked 
as  specified  with  the  appropriate  colors 
to  designate  gear-types  as  follows: 

Lobster  pot  gear  in  inshore  lobster  waters — 

red  and  green 
Lobster  pot  gear  in  offshore  lobster  waters — 

red  and  blue 
Anchored  gillnet  gear  in  northeast  waters — 

green  and  yellow 
Anchored  gillnet  gear  in  mid-Atlantic 

waters — green  and  black 
Mid-Atlantic  driftnet  gear — blue  and  yellow 
Shark  driftnet  gear— Wue  and  black 

(3)  Markings.  Each  color  of  the  color 
codes  must  be  permanently  marked  on 
or  along  the  Une  or  lines  specified  under 
paragraphs  (c)(1),  (d)(1),  (e)(1),  and  (f)(1) 
of  this  section.  Each  color  mark  of  the 
color  codes  must  be  clearly  visible  when 
the  gear  is  hauled  or  removed  from  the 
water.  Eachmark  must  be  at  least  4 
inches  (10.2  cm)  long.  The  two  color 
marks  must  be  placed  within  6  inches 
(15.2  cm)  of  each  other.  (For  example, 
buoy  lines  of  inshore  lobster  pot  gear 
must  have  a  red  mark  and  a  green  mark, 
each  at  least  4  inches  long,  with  the  red    * 
and  green  marks  placed  within  6  inches 
of  each  other.)  If  the  color  of  the  rope 

is  the  same  or  similar  to  a  color  code, 
a  white  mark  may  be  substituted  for  that 
color  code,  hi  marking  or  affixing  the 


color  code  or  associated  neutral  band, 
the  line  may  be  dyed,  painted,  or 
marked  with  thin  colored  whipping 
line,  thin  colored  plastic  or  heat  shrink 
tubing,  or  other  material,  or  thin  line 
may  be  woven  into  or  through  the  line, 
or  the  line  may  be  marked  as  approved 
in  writing  by  Uie  Assistant 
Administrator.  If  the  Assistant 
Administrator  revises  the  gear  marking 
requirements  under  paragraph  (g)  of  this 
section,  the  gear  must  be  marked  in 
compliance  with  those  requirements. 

(c)  Restrictions  applicable  to  lobster 
pot  gear  in  regulated  waters — (1)  Gear 
marking  requirements.  No  person  may 
fish  with  lobster  pot  gear  in  regulated 
waters  unless  that  gear  is  marked  by 
gear  type  and  region  according  to  the 
gear  marking  code  specified  under 
paragraph  (b)  of  this  section.  From 
January  1,  1998,  all  buoy  lines  used  in 
connection  with  lobster  pot  gear  must    - 
be  marked  within  2  ft  (0.6  m)  of  the  top 
of  the  buoy  line  (or  2  ft  below  a  weak 
link)  and  midway  along  the  length  of 
the  buoy  line. 

(2)  No  line  floating  at  the  surface.  No 
person  may  fish  with  lobster  pot  gear 
that  has  any  portion  of  the  buoy  line 
floating  at  the  surface  at  any  time, 
except  that,  if  there  are  more  than  one 
buoy  attached  to  a  single  buoy  line  or 
if  there  are  a  high  flyer  and  a  buoy  used 
together  on  a  single  buoy  line,  floating 
line  may  be  used  between  these  objects. 

(3)  No  wet  storage  of  gear  No  person 
may  leave  lobster  pot  gear  in  the  water 
without  hauling  it  out  of  the  water  at 
least  once  in  30  days. 

(4)  Cape  Cod  Bay  Restricted  area. — (i) 
Area.  The  Cape  Cod  Bay  restricted  area 
consists  of  the  Cap)e  Cod  Bay  Critical 
Habitat  area  specified  under  50  CFR 
216.13(b),  unless  the  Assistant 
Administrator  extends  that  area  in 
accordance  with  ptaragraph  (g)  of  this 
section. 

(ii)  Winter  restricted  period.  The 
winter  restricted  period  for  this  area  is 
from  January  1  through  May  15  of  each 
year,  unless  the  Assistant  Administrator 
revises  the  restricted  period  in 
accordance  with  paragraph  (g)  of  this 
section.  The  Assistant  Administrator 
may  waive  the  restrictions  of  these 
paragraphs  through  a  document  in  the 
Federal  Register  if  it  is  determined  that 
right  whales  have  left  the  critical  habitat 
and  are  unlikely  to  return  for  the 
remainder  of  the  winter  restricted 
period.  During  the  wrinter  restricted 
period,  no  person  may  fish  with  lobster 
pot  gear  in  the  Cape  Cod  Bay  Restricted 
Area  unless  that  person's  gear  complies 
with  the  following  requirements: 

(A)  Weak  links.  All  buoy  lines  are 
attached  to  the  buoy  with  a  weak  link. 
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The  breaking  strength  of  this  weak  link 
must  be  no  more  than  1 100  lb; 

(B)  Multiple  pot  trawls.  All  pots  are 
set  in  trawls  of  four  or  more  pots.  Single 
pots  and  two  or  three  pot  trawls  are  not 
allowed. 

(C)  Sinking  buoy  lines.  All  buoy  lines 
are  sinking  line  except  the  bottom 
portion  of  the  line,  which  may  bo  a 
section  of  floating  line  not  to  exceed 
1/3  the  overall  length  of  the  buoy  line. 

(D)  Sinking  ground  line.  All  ground 
lines  are  made  entirely  of  sinking  line. 

(iii)  Other  restricted  period.  From  May 
16  through  December  31  of  each  year, 
no  person  may  fish  with  lobster  pot  gear 
in  the  Cape  Cod  Bay  Restricted  Area 
unless  that  person's  gear  complies  with 
at  least  two  of  the  characteristics  of  the 
Lobster  Take  Reduction  Technology  List 
in  paragraph  (c)(ll)  of  this  section.  The 
Assistant  Administrator  may  revise  this 
restricted  period  in  accordance  with 
paragraph  (g)  of  this  section. 

(5)  Great  South  Channel  Restricted 
Lobster  Area.—ii)  Area.  The  Great  South 
Channel  restricted  area  consists  of  the 
Great  South  Channel  Critical  Habitat 
area  specified  under  50  CFR  216.13(a) 
unless  the  Assistant  Administrator 
changes  that  area  in  accordance  with 
paragraph  (g)  of  this  section. 

[n]  Spring  closed  period.  The  spring 
closed  period  for  this  area  is  from  April 
1  through  June  30  of  each  year  unless 
the  Assistant  Administrator  revises  the 
closed  period  in  accordance  with 
paragraph  (g)  of  this  section.  During  the 
spring  closed  period,  no  person  may 
fish  with  or  set  lobster  pot  gear  in  the 
Great  South  Channel  restricted  lobster 
area  unless  the  Assistant  Administrator 
specifies  gear  modifications  or 
alternative  fishing  practices  in 
accordance  with  paragraph  (g)  of  this 
section  and  the  gear  or  practices  comply 
with  those  specifications. 

(iii)  CXher  restricted  period  From  July 
1  through  March  31  no  person  may  fish 
with  lobster  pot  gear  in  the  Great  South 
Channel  Restricted  Lobster  Area  unless 
that  person's  gear  complies  with  at  least 
two  of  the  characteristics  of  the  Lobster 
Take  Reduction  Technology  List  in 
paragraph  (c)(ll)  of  this  section.  The 
Assistant  Administrator  may  revise  this 
restricted  period  in  accordance  with 
paragraph  (g)  of  this  section. 

(6)  Stellwagen  Bank/Jeffreys  Ledge 
Restricted  Area. — (i)  Area.  The 
Stellwagen  BankVIeffreys  Ledge 
restricted  area  consists  of  all  Federal 
waters  of  the  Gulf  of  Maine  that  lie  to 
the  south  of  the  43°15'N  lat.  line  and 
west  of  the  70°  W  long.  line,  except  for 
right  whale  critical  habitat,  unless  the 
Assistant  Administrator  changes  that 
area  in  accordance  with  paragraph  (g)  of 
this  section. 


(ii)  Gear  Requirements.  No  person 
may  fish  with  lobster  pot  gear  in  the 
Stellwagen  Bank/Jeffreys  Ledge 
Restricted  Area  unless  that  person's  gear 
complies  with  at  least  two  of  the 
characteristics  of  the  Lobster  Take 
Reduction  Technology  List  in  paragraph 
(c)(ll)  of  this  section.  The  Assistant 
Administrator  may  revise  this 
requirement  in  accordance  with 
paragraph  (g)  of  this  section. 

(7)  Northern  offshore  lobster  waters.— 
(i)  Area.  The  northern  offshore  waters 
area  includes  all  offshore  lobster  waters 
north  of  41''30'N  lat..  except  for  areas 
included  in  the  Great  South  Channel 
Critical  Habitat. 

(ii)  Gear  requirements.  No  person  may 
fish  with  lobster  pot  gear  in  the  northern 
offshore  lobster  waters  area  unless  that 
person's  gear  complies  with  at  least  one 
of  the  characteristics  of  the  Lobster  Take 
Reduction  Technology  List  in  paragraph 
(c)(  1 1 )  of  this  section.  The  Assistant 
Administrator  may  revise  this 
requirement  in  accordance  with 
paragraph  (g)  of  this  section. 

(8)  Southern  offshore  lobster  waters.— 
(i)  Area.  The  southern  offshore  waters 
area  includes  all  offshore  lobster  waters 
south  of  41°30  N  lat..  except  for  areas 
included  in  the  Great  South  Channel 
Critical  Habitat. 

(ii)  Gear  requirements.  From 
December  1  through  March  31.  no 
person  may  fish  with  lobster  pot  gear  in 
the  southern  offshore  lobster  waters  area 
unless  that  person's  gear  complies  with 
at  least  one  of  the  characteristics  of  the 
Lobster  Take  Reduction  Technology  List 
in  paragraph  (c)(ll)  of  this  section.  The 
Assistant  Administrator  may  revise  this 
requirement  in  accordance  with 
paragraph  (g)  of  this  section. 

(9)  Northern  inshore  lobster  waters. — 
{i]  Area.  Northern  inshore  lobster  waters 
consist  of  all  inshore  lobster  waters 
north  of  41°30'  N  lat..  except  the  Cape 
Cod  Bay  restricted  area.  Great  South 
Channel  restricted  area  and  the 
Stellwagen  Bank/Jeffreys  Ledge 
restricted  area. 

(ii)  Gear  requirements.  No  person  may 
fish  with  lobster  pot  gear  in  the  northern 
inshore  lobster  waters  area  unless  that 
person's  gear  complies  with  at  least  one 
of  the  characteristics  of  the  Lobster  Take 
Reduction  Technology  List  in  paragraph 
(c)(ll)  of  this  section.  The  Assistant 
Administrator  may  revise  this 
requirement  in  accordance  with 
paragraph  (g)  of  this  section. 

(10)  Southern  inshore  lobster 
waters. — (i)  Area.  The  southern  inshore 
lobster  waters  consist  of  all  inshore 
lobster  waters  south  of  41''30'  N  laL. 
except  the<Great  South  Channel 
restricted  area. 


(ii)  Gear  requirements.  From 
December  1  through  March  3 1 .  no 
person  may  fish  with  lobster  pot  gear  in 
the  southern  inshore  lobster  waters  area 
unless  that  person's  gear  complies  with 
at  least  one  of  the  characteristics  of  the 
Lobster  Take  Reduction  Technology  List 
in  paragraph  (c)(ll)  of  this  section.  The 
Assistant  Administrator  may  revise  this 
requirement  in  accordance  with 
paragraph  (g)  of  this  section. 

(11)  Lobster  Take  Reduction 
Technology  List.  The  following  gear 
characteristics  comprise  the  Lobster 
Take  Reduction  Technology  List: 

(i)  All  buoy  lines  are  Vm  inches  in 
diameter  or  less. 

(ii)  All  buoys  are  attached  to  the  buoy 
line  with  a  weak  link  having  a 
maximum  breaking  strength  of  up  to 
1100  lb.  Weak  links  may  include 
swivels,  plastic  weak  links,  rope  of 
appropriate  diameter,  hog  rings,  rope 
stapled  to  a  buoy  stick,  or  other 
materials  or  devices  approved  in  writing 
by  the  Assistant  Administrator. 

(iii)  For  gear  set  in  offshore  lobster 
areas  only,  all  buoys  are  attached  to  the 
buoy  line  with  a  weak  link  having  a 
maximum  breaking  strength  of  up  to 
3780  lb. 

(iv)  For  gear  set  fii  offahore  lobster 
areas  only,  all  buoys  are  attached  to  the 
buoy  line  by  a  section  of  rope  no  more 
than  y*  the  diameter  of  the  buoy  line. 

(v)  All  buoy  lines  are  composed 
entirely  of  sinking  line. 

(vi)  All  groundlines  are  made  of 
sinking  line. 

(d)  Restrictions  applicable  to 
anchored  gillnet  gear  in  regulated 
waters. — (1)  Marking  requirements.  No 
person  may  fish  with  anchored  gillnet 
gear  in  northeast  or  mid-Adantic  waters 
unless  that  gear  is  marked  according  to 
the  gear  marking  code  specified  under 
paragraph  (b)  of  this  section.  From 
January  1,  1998.  all  buoy  lines  used  in 
connection  with  anchored  gillnets  must 
be  marked  within  2  ft  (0.6  m)  of  the  top 
of  the  buoy  line  (or  two  ft  below  a  weak 
link)  and  midway  along  the  length  of 
the  buoy  line. 

(2)  No  line  floating  at  the  surface.  No 
person  may  fish  with  anchored  gillnet 
gear  that  has  any  portion  of  the  buoy 
line  floating  at  the  surface  at  any  Ume, 
except  that,  if  there  are  more  than  one 
buoy  attached  to  a  single  buoy  line  or 

if  there  are  a  high  flyer  and  a  buoy  used- 
together  on  a  single  buoy  line,  floating 
line  may  be  used  between  these  objects. 

(3)  Cdpe  Cod  Bay  restricted  area. — (i) 
Area.  The  Cape  Cod  Bay  restricted  area 
consists  of  the  Cape  Cod  Bay  Critical 
Habitat  area  specified  under  50  CFR 
216.13(b).  unless  the  Assistant 
Administrator  extends  that  area  under 
paragraph  (g)  of  this  section. 
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(ii)  Winter  restricted  period.  The 
winter  restricted  period  for  this  area  is 
from  January  1  through  May  15  of  each 
year,  unless  the  Assistant  Administrator 
revises  the  restricted  period  under 
paragraph  (g)  of  this  section.  Diu-ing  the 
winter  restricted  period,  no  person  may 
fish  with  anchored  gillnet  gear  in  the 
Cape  Cod  Bay  restricted  area  unless  the 
Assistant  Administrator  specifies  gear 
modifications  or  alternative  fishing 
practices  under  paragraph  (g)  of  this 
section  and  the  gear  or  practices  comply 
with  those  specifications.  The  Assistant 
Administrator  may  waive  this  closure 
for  the  remaining  portion  of  any  year 
through  a  notification  in  the  Federal 
Register  if  NMFS  determines  that  right 
whales  have  left  the  critical  habitat  and 
are  unlikely  to  return  for  the  remainder 
of  the  season. 

(iii)  Other  restricted  period.  From  May 
16  through  December  31  of  each  year, 
no  person  may  fish  with  anchored 
gillnet  gear  in  the  Cape  Cod  Bay 
Restricted  Area  unless  that  person's  gear 
complies  with  at  least  two  of  the 
characteristics  of  the  Gillnet  Take 
Reduction  Technology  List  in  paragraph 
(d)(9)  of  this  section.  The  Assistant 
Administrator  may  revise  this  restricted 
period  in  accordance  with  paragraph  (g) 
of  this  section. 

(4)  Great  South  Channel  restricted 
gillnet  area — (i)  Area.  The  Great  South 
Chaimel  restricted  gillnet  area  consists 
of  the  area  bounded  by  lines  connecting 
the  following  four  points:  41°02.2'  N/ 
69"'02'  W.,  41''43.5'  N/69''36.3'  W., 
42''10'  N/68''31'  W.,  and  41''38'  N/68°13' 
W.,  unless  the  Assistant  Administrator 
changes  that  area  in  accordance  with 
paragraph  (g)  of  this  section.  This  area 
includes  the  Great  South  Chaimel 
critical  habitat  area  specified  under  50 
CFR  216.13(a),  except  for  the  "sliver 
area"  identified  below. 

(ii)  Spring  closed  period.  The  spring 
closed  period  for  this  area  is  from  April 
1  through  June  30  of  each  year  unless 
the  Assistant  Administrator  revises  the 
closed  period  in  accordance  with 
paragraph  (g)  of  this  section.  During  the 
spring  closed  period,  no  person  may  set 
or  fish  with  anchored  gillnet  gear  in  the 
Great  South  Chaiuiel  restricted  gillnet 
area  unless  the  Assistant  Administrator 
specifies  gear  modifications  or 
alternative  fishing  practices  in 
accordance  with  paragraph  (g)  of  this 
section  and  the  gear  or  practices  comply 
with  those  specifications. 

(iii)  Other  restricted  period.  From  July 
1  through  March  31  no  person  may  fish 
with  lobster  pot  gear  in  the  Great  South 
Channel  restricted  gillnet  area  unless 
that  person's  gear  complies  with  at  least 
two  of  the  characteristics  of  the  Gillnet 
Take  Reduction  Technology  List  in 


paragraph  (d)(9)  of  this  section.  The 
Assistant  Administrator  may  revise  this 
restricted  period  in  accordance  with 
paragraph  (g)  of  this  section. 

(5)  Great  South  Channel  sliver 
restricted  area — (i)  Area.  The  Great 
South  Channel  sliver  restricted  area 
consists  of  the  area  bounded  by  lines 
connecting  the  following  points: 
4r02.2'  N/69°02'  W.,  41''43.5'  N/ 
69''36.3'  W..  41''40'  N/69''45'  W.,  and 

41  "00'  N/69'*05'  W..  unless  the  Assistant 
Administrator  changes  that  area  in 
accordimce  with  paragraph  (g)  of  this 
section. 

(ii)  Gear  requirements.  No  person  may 
fish  with  anchored  gillnet  gear  in  the 
Great  South  Channel  sliver  restricted 
area  unless  that  person's  gear  complies 
with  at  least  two  of  the  characteristics 
of  the  Gillnet  Take  Reduction 
Technology  List  in  paragraph  (d)(9)  of 
this  section.  The  Assistant 
Administrator  may  revise  these 
requirements  in  accordance  with 
paragraph  (g)  of  this  section. 

(6)  Stellwagen  Bank/Jeffreys  Ledge 
restricted  area — (i)  Area.  The 
Stellwagen  Bank/Je£Ereys  Ledge 
restricted  area  consists  of  all  Federal 
waters  of  the  Gulf  of  Maine  that  lie  to 
the  south  of  the  43''15  N.  lat.  line  and 
west  of  the  70"  W  long,  line,  except  right 
whale  critical  habitat,  unless  the 
Assistant  Administrator  changes  that 
area  in  accordance  with  paragraph  (g)  of 
this  section. 

(ii)  Gear  requirements.  No  person  may 
fish  with  anchored  gillnet  gear  in  the 
Stellwagen  Bank/Jeffreys  Ledge 
restricted  area  unless  that  person's  gear 
complies  with  at  least  two  of  the 
characteristics  of  the  Gillnet  Take 
Reduction  Technology  List  in  paragraph 
(d)(9)  of  this  section.  The  Assistant 
Administrator  may  revise  these 
requirements  in  accordance  with 
paragraph  (g)  of  this  section. 

(7)  Other  northeast  waters  area — (i) 
Area.  The  other  northeast  waters  area 
consists  of  all  northeast  waters  except 
for  the  Cape  Cod  Bay  restricted  area,  the 
Great  South  Channel  restricted  gillnet 
area  and  Great  South  Channel  sliver 
restricted  areas  and  the  Stellwagen 
Bank/Jeffreys  Ledge  restricted  area. 

(ii)  Gear  requirements.  No  person  may 
fish  with  anchored  gillnet  gear  in  the 
other  northeast  waters  area  unless  that 
person's  gear  complies  with  at  least  one 
of  the  characteristics  of  the  Gillnet  Take 
Reduction  Technology  List  in  paragraph 
(d)(9)  of  this  section.  The  Assistant 
Administrator  may  revise  these 
requirements  in  accordance  with 
paragraph  (g)  of  this  section. 

(8)  Mid-Atlantic  coastal  waters 
area. — (i)  Area.  The  mid-Atlantic 
coastal  waters  area  is  defined  in  §  229.2. 


(ii)  Gear  requirements.  From 
December  1  through  March  31,  no 
person  may  fish  with  anchored  gillnets 
in  mid-Atlantic  coastal  waters  area 
unless  that  person's  gear  complies  with 
at  least  one  of  the  characteristics  of  the 
Gillnet  Take  Reduction  Technology  List 
in  paragraph  (d)(9)  of  this  section.  The 
Assistant  Administrator  may  revise 
these  requirements  in  accordance  with 
paragraph  (g)  of  this  section. 
(9)  Gillnet  Take  Reduction 
Technology  List.  The  following  gear 
characteristics  comprise  the  Gillnet 
Take  Reduction  Technology  List: 

(i)  All  buoy  lines  are  Vie  inches  in 
diameter  or  less. 

(ii)  All  buoys  are  attached  to  the  buoy 
line  with  a  weak  link  having  a 
maximum  breaking  strength  of  up  to 
1100  lb.  Weak  liidts  may  include 
swivels,  plastic  weak  links,  rope  of 
appropriate  diameter,  hog  rings,  rope 
stapled  to  a  buoy  stick,  or  other 
materials  or  devices  approved  in  writing 
by  the  Assistant  Administrator. 

(iii)  Gear  is  anchored  with  the  holding 
power  of  a  22  lb.  danforth-style  anchor 
at  each  end. 

(iv)  Gear  is  anchored  with  a  50  lb 
dead  weight  at  each  end. 

(v)  Nets  are  attached  to  a  lead  line 
weighing  100  lb  or  more  per  300  feet. 

(vi)  Weak  links  with  a  breaking 
strength  of  up  to  1100  lb  are  installed 
in  the  float  rope  between  net  panels, 
(vii)  All  buoy  lines  are  composed 
entirely  of  sinking  line. 

(e)  Restrictions  applicable  to  mid- 
Atlantic  driftnet  gear. — (1)  Gear  marking 
requirements.  No  person  may  fish  in 
mid-Atlantic  coastal  waters  with  drift 
gillnet  gear  unless  that  gear  is  marked 
by  gear  type  and  region  according  to  the 
gear  marking  code  specified  under 
paragraph  (b)  of  this  section.  From 
January  1,  1998,  all  buoy  lines  used  in 
connection  with  driftiiet  gear  in  the 
mid-Adantic  must  be  marked  within  2 
ft  (0.6  m)  of  the  top  of  the  buoy  line  and 
midway  along  the  length  of  the  buoy 
line  according  to  gear  type  and  region. 

(2)  Restrictions.  From  January  1.  1998, 
diu-ing  the  winter/spring  restricted 
period,  no  person  may  fish  at  night  with 
driftnet  gear  in  the  mid-Atiantic  coastal 
waters  area  unless  that  gear  is  tended. 
Before  a  vessel  returns  to  port,  all 
driftnet  gear  set  by  that  vessel  in  the 
mid-Atiantic  coastal  waters  area  must  be 
removed  fitjm  the  water  and  stowed  on 
board  the  vessel.  The  winter/spring 
restricted  period  for  this  area  is  from 
December  1  through  March  3 1  unless 
the  Assistant  Administrator  revises  that 
restricted  period  in  accordance  with 
paragraph  (g)  of  this  section. 

(f)  Restrictions  applicable  to  shark 
driftnet  gear. — (1)  Gear  marking 
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requirements.  No  person  may  fish  with 
drift  gillnet  j^ear  in  southeast  waters 
unless  that  gear  is  marked  according  to 
the  gear  marking  code  spet;ified  under 
paragraph  (b)  of  this  set-tion.  From 
November  1.  1998.  all  buoy  lines  must 
be  marked  within  2  ft  (0.6  m)  of  the  top 
of  the  buoy  line  and  midway  along  the 
length  of  the  buoy  line.  From  November 
1,  1999,  each  net  panel  must  be  marked 
along  both  the  float  line  and  the  lead 
line  at  least  once  every  100  feet  (30.8 
m), 

(2)  Management  areas. — (i)  SEUS 
restricted  area.  The  southeast  II  S. 
restricted  area  consists  of  the  area  from 
32°00'  N  lat.  (near  Savannah.  GA)  south 
to  ZT'sr  N  lat.  (near  Jiebaslian  Inlet. 
FL).  extending  from  the  shore  eastward 
to  80°00'  W  long.,  unless  the  Assistant 
Administrator  changes  that  area  in 
accordance  with  paragraph  (g)  of  this 
section. 

(ii)  SEUS  otiserverarea.  The  SEUS 
observer  area  consists  of  the  SEUS 
restricted  area  and  an  additional  area 
along  the  coast  south  to  26°46.5'  N  lat. 
(near  West  Palm  Beach.  FL)  and 
extending  from  the  shore  eastward  out 
to  BO'OO'  W  long.,  unless  the  Assistant 
Administrator  changes  that  area  in 
accordance  with  paragraph  (g)  of  this 
section. 

(3)  Bestnctions.—  (i)  Closure.  Except 
as  provided  under  paragraph  (f)(3)(iii)  of 
this  section,  no  person  may  fish  with 
driftnet  gear  in  the  SEUS  restricted  area 
dunng  the  closed  period.  The  closed 
period  for  this  area  is  from  November  1 
through  Man;h  31  of  the  following  year, 
unless  the  Assistant  Administrator 
changes  that  closed  period  in 
accordanc;e  with  paragraph  (g)  of  this 
section. 


(ii)  Observer  requirement.  No  person 
may  fish  with  driftnet  gear  in  the  SEUS 
observer  area  from  November  1  through 
March  31  of  the  following  year  unless 
the  operator  of  the  vessel  calls  the  SE 
Regional  Office  in  St.  Petersburg.  PL. 
not  less  than  48  hours  prior  to  departing 
on  any  fishing  trip  in  order  to  arrange 
for  observer  coverage.  If  the  Regional 
Office  requests  that  an  observer  be  taken 
on  board  a  vessel  during  a  fishing  trip 
at  any  time  from  November  1  through 
March  31  of  the  following  year,  no 
person  may  fish  with  driftnet  gear 
aboard  that  vessel  in  the  SEUS  observer 
area  unless  an  observer  is  on  board  that 
vessel  during  the  trip. 

(iii)  Special  provision  for  strikenets. 
Fishing  with  strikenet  gear  is  exempt 
from  the  restriction  under  paragraph 
(e)(3)(i)  of  this  section  if: 

(A)  No  nets  are  set  at  night  or  when 
visibility  is  less  than  500  yards  (460  m). 

(B)  Each  set  is  made  under  the 
observation  of  a  spotter  plane. 

(C)  No  net  is  set  within  3  nautical 
miles  of  a  right,  humpback,  or  fin  whale. 

(D)  If  a  right,  humpoack  or  fin  whale 
moves  within  3  nautical  miles  of  the  set 
gear,  the  gear  is  removed  immediately 
from  the  water. 

(g)  Other  provisions.  In  addition  to 
any  other  emergenc7  authority  under 
the  Marine  Mammal  Protection  Act.  the 
Endangered  Species  Act.  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  or  other  appropriate 
authority,  the  Assistant  administrator 
may  take  action  under  this  section  in 
the  following  situations: 

(1)  Entanglements  in  critical  habitat. 
If  a  serious  injury  or  mortality  of  a  right 
whale  occurs  in  the  Cape  Cod  Bay 
critical  habitat  from  January  1  through 
May  15.  in  the  Great  South  Channel 


restricted  areas  from  April  1  through 
June  30.  or  in  the  SEUS  restricted  area 
from  November  1  through  March  31  as 
a  result  of  an  entanglement  by  gear 
types  allowed  to  be  used  in  those  areas 
and  times,  the  Assistant  Administrator 
shall  close  that  area  to  that  gear  type  for 
the  rest  of  that  time  period  and  for  that 
same  time  period  in  each  subsequent 
year,  unless  the  Assistant  Administrator 
revises  the  restricted  period  in 
accordance  with  paragraph  (g)(2)  of  this 
section  or  unless  other  measures  are 
implemented  under  paragraph  (g)(2)  of 
this  section. 

(2)  Other  special  measures.  The 
Assistant  Administrator  may  revise  the 
requirements  of  this  section  through 
publication  of  a  rule  in  the  Federal 
Register  if: 

(i)  NMFS  verifies  that  certain  gear 
characteristics  are  both  operationally 
effective  and  reduce  serious  injuries  and 
mortalities  of  endangered  whales; 

(ii)  New  gear  technology  is  developed 
and  determined  to  be  appropriate; 

(iii)  Revised  breaking  strengths  are 
determined  to  be  appropriate; 

(iv)  New  marking  systems  are 
developed  and  determined  to  be 
appropriate; 

(v)  NMFS  determines  that  right 
whales  are  remaining  longer  than 
expected  in  a  closed  area  or  have  left 
earlier  than  expected: 

(vi)  NMFS  determines  that  the 
boundaries  of  a  closed  area  are  not 
appropriate; 

(vii)  Gear  testing  operations  are 
considered  appropriate;  or 

(viii)  Similar  situations  occur. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put)lic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  Interested 
persons  an  opportunity  to  participate  in  the 
mle  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Parts  401  and  457 

General  Crop  Insurance  Regulations, 
Slonefruit  Endorsement;  and  Common 
Crop  Insurance  Regulations,  Stonefrult 
Crop  Insurance  Provisions 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USD  A. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  specific 
crop  provisions  for  the  insurance  of 
stonefruit.  The  provisions  will  be  used 
in  conjunction  with  the  Conunon  Crop 
Insurance  Policy  Basic  Provisions, 
which  contain  standard  terms  and 
conditions  common  to  most  crops.  The 
intended  effect  of  this  action  is  to 
provide  policy  changes  to  better  meet 
the  needs  of  the  insured,  include  the 
current  stone&uit  endorsement  with  the 
Common  Crop  Insurance  Policy  for  ease 
of  use  and  consistency  of  terms,  and  to 
restrict  the  effect  of  the  current 
stonefruit  endorsement  to  the  1998  and 
prior  crop  years. 

DATES:  Written  comments  and  opinions 
on  this  proposed  rule  will  be  excepted 
until  close  of  business  September  22, 
1997,  and  will  be  considered  when  the 
rule  is  to  be  made  final. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  to 
the  Director,  Product  Development 
Division,  Federal  Crop  Insurance 
Corporation,  United  States  Department 
of  Agricultiu«,  9435  Holmes  Road, 
Kansas  City,  MO  64131. 

FOR  FURTHER  INFORMATION  CONTACT:  Ron 
Nesheim,  Insurance  Management 
Specialist,  Research  and  Development, 
Product  Development  Division,  Federal 
Crop  Insiu-ance  Corporation,  at  the 
Kansas  City,  MO,  address  listed  above, 
telephone  (816)  926-7730. 


SUPPLEMENTARY  INFORMATION: 

Executive  Order  No.  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  determined  this  rule  to  be 
exempt  for  the  purposes  of  Executive 
Order  No.  12866,  and  therefore,  this  rule 
has  not  been  reviewed  by  OMB. 

Paperwoiie  Reduction  Act  of  1995 

The  information  collection 
requirements  contained  in  these 
regulations  are  being  reviewed  by  OMB 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  chapter  35)  under 
OMB  control  number  0563-0053. 

The  title  of  this  information  collection 
is  "Multiple  Peril  Crop  Insurance." 

The  burden  associated  with  stone&uit 
is  estimated  at  14  minutes  per  response 
from  approximately  3,392  respondents 
each  year  for  a  total  number  of  1 ,196 
hours. 

FQC  is  requesting  comments  on  the 
following:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
buj-den  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information  gathering 
technology. 

Comments  regarding  paperwork 
reduction  should  be  submitted  to  the 
Desk  Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  these  proposed  regulations 
between  30  and  60  days  after 
submission  to  OMB.  Therefore,  a 
comment  to  OMB  is  best  assured  of 
having  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  This  does 
not  £iffect  the  deadline  for  the  public  to 
comment  on  the  proposed  regulation. 

Unfunded  Mandates  Reform  Act  of 
1995 

Tide  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 


their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  title  II  of  the  UMRA)  for 
State,  local,  and  tribal  governments  or 
the  private  sector.  Thus,  this  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 

Executive  Order  No.  12612 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  No.  12612, 
Federalism,  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  The  provisions  contained 
in  this  rule  will  not  have  a  substantial 
direct  effect  on  States  or  their  political 
subdivisions,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

Regulatory  FlexilHlity  Act 

This^  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  New 
provisions  included  in  this  rule  will  not 
impact  small  entities  to  a  greater  extent 
thui  large  entities.  Therefore,  this  action 
is  determined  to  be  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605),  and  no  Regulatory 
Flexibility  Analysis  was  prepared. 

Fefleral  Asnstance  Program 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

Executive  Order  No.  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Older  No. 
12372,  which  require  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115,  June  24,  1983. 

Executive  Order  No.  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  No.  12988  on 
civil  justice  reform.  The  provisions  of 
this  rule  will  not  have  a  retroactive 
effect  prior  to  the  effective  date.  The 
provisions  of  this  rule  will  preempt 
State  and  local  laws  to  the  extent  such 
State  and  local  laws  are  inconsistent 
herewith.  The  administrative  appeal 
provisions  published  at  7  CFR  part  11 
must  be  exhausted  before  any  action  for 
judicial  review  may  be  brought. 
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Enviroiunenlal  Evaluation 

Thi.s  action  is  not  expected  to  have  a 
significant  impact  on  the  quality  of  the 
human  environment,  health,  and  safety. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

National  Performance  Review 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  Initiative  to  eliminate 
unnecessary  or  duplicative  regulations 
and  improve  those  that  remain  in  force. 

Background 

FCIC  proposes  to  add  to  the  Common 
Crop  Insurance  Regulations  (7  CFR  part 
457),  a  new  section,  7  CFR  457  159, 
Stonefruit  Crop  Insurance  Provisions 
The  new  provisions  will  be  effective  for 
the  1999  and  succeeding  crop  years. 
These  provisions  will  replace  and 
supersede  the  current  provisions  for 
insuring  stonefruit  found  at  7  CFR 
401.122  (  Stonefruit  Endorsement).  FCIC 
also  proposes  to  amend  401.122  to  limit 
its  effect  to  the  1998  and  prior  crop 
years. 

This  rule  makes  minor  editorial  and 
format  changes  to  improve  the 
Stonefruit  Endorsement  compatibility 
with  the  Common  Crop  Insurance 
Policy.  In  addition.  FCIC  is  proposing 
substantive  changes  in  the  provisions 
for  insuring  stonefruit  as  follows: 

1.  Section  1— Add  definitions  for  the 
terms  "days,"  "direct  marketing," 
"FSA."  "good  farming  practices," 
"interplanted."  "irrigated  practice." 
"marketable."  "non-contiguous." 
"processor,"  "production  guarantee  (per 
acre)."  "stonefruit,"  "type."  "USDA." 
"varietal  group,"  and  "written 
agreement"  for  clarification.  The 
definition  of  "stonefruit"  removes 
current  policy  type  references  I  through 
VI  for  each  stonefruit,  though  the  same 
types  remain  insurable.  Also,  change  the 
definition  of  "ton"  for  clarification.  The 
definition  is  applicable  to  each 
stonefruit  that  can  be  measured  in  tons. 
Also,  remove  definitions  of  "appraisal" 
and  "crop  year"  as  unnecessary. 

2.  Section  2 — Provide  that  stonefruit 
will  be  divided  into  additional  basic 
units  by  each  Stonefruit  crop  designated 
in  the  Special  Provisions  that  the 
producer  elects  to  insure.  Basic  units 
may  be  further  divided  into  optional 
units  based  on  non-contiguous  land  and 
by  type  or  varietal  group,  if  provided  for 
in  the  Special  Provisions. 

3  Section  3(a) — Specify  that  the 
insured  may  select  only  one  price 
election  for  each  crop  in  the  county 
insured  under  this  policy,  unless  the 
Special  Provisions  provide  differeat 


price  elections  by  type  or  varietal  group, 
in  which  case  the  insured  may  select 
one  price  election  for  each  type  or 
varietal  group.  The  price  election  the 
insured  selects  must  have  the  same 
percentage  relationship  to  the  maximum 
price  offered.  This  will  help  to  protect 
against  adverse  selection  and  simplifies 
administration  of  the  program. 

4.  Section  3(b) — Specify  that  the 
insured  must  report  damage,  removal  of 
trees,  and  any  change  in  practice  that 
could  reduce  yields.  The  insured  must 
also  report,  for  the  first  year  of 
insurance  for  acreage  interplanted  with 
another  perennial  crop  and  anytime  the 
planting  pattern  of  such  acreage  is 
changed,  the  age  and  varietal  group,  if 
applicable,  of  any  interplanted  crop,  its 
planting  pattern,  and  any  other 
information  that  the  insurance  provider 
requests  in  order  to  establish  the 
approved  yield.  If  the  insured  fails  to 
notify  the  insurance  provider  of  factors 
that  may  reduce  yields  from  previous 
levels,  the  insurance  provider  will 
reduce  the  production  guarantee  at  any 
time  the  insurance  provider  becomes 
aware  of  damage,  removal  of  trees,  or 
changes  in  practices.  This  change  will 
standardize  these  provisions  with  those 
in  other  perennial  crop  policies. 

5  Section  6 — Remove  the  provision 
that  requires  production  records  to  be 
provided  for  at  least  the  previous  crop 
year.  Transitional  yields  are  now 
available  to  producers  who  do  not  have 
production  records  for  the  previous  crop 
year. 

6.  Section  6(d) — Specify  that  at  least 
200  lugs  per  acre  of  fresh  market 
production  or  at  least  2.2  tons  per  acre 
of  processing  types  production  must 
have  been  produced  in  at  least  one  of 
the  three  most  recent  crop  years  of  the 
actual  production  history  base  period 
for  the  crop  to  be  insured,  unless  the 
insurer  inspects  such  acreage  and  gives 
approval  in  writing.  This  requirement 
requires  the  orchard  to  produce  the 
minimum  production  in  the  most  recent 
years  which  indicates  the  orchard  is 
productive  and  is  a  feasible  insurance 
risk.  Previous  regulations  required  a 
minimum  200  lugs  fresh  market 
production  per  acre  (at  least  2.2  tons  per 
acre  for  processing  types)  but  did  not 
clearly  state  that  the  minimum  must 
have  been  produced  in  one  of  the  three 
most  recent  crop  years. 

7.  Section  7 — Allow  insurance  for 
stonefruit  interplanted  with  another 
perennial  crop  in  order  to  make 
insurance  available  on  more  acreage  and 
reduce  the  reliance  on  noninsured  crop 
disaster  assistance  (NAP)  for  protection 
against  crop  losses. 

8.  Section  8(a)(1) — Specify  that  the 
insurance  period  begins  on  February  1 


of  each  crop  year,  except  that  for  the 
year  of  application,  if  the  producers's 
application  is  received  after  January  22 
but  prior  to  February  1.  insurance  will 
attach  on  the  10th  day  after  the 
producer's  application  is  received  in  the 
insurance  provider's  local  office  unless 
the  insurance  provider  inspects  the 
acreage  and  determines  that  it  does  not 
meet  insurability  requirements.  These 
provisions  were  modified  to  avoid 
interpretation  that  late-filed 
applications  are  allowed.  Ten  days  is 
sufficient  to  prevent  adverse  selection 
and  avoid  unnecessary  exposure  to 
uninsured  losses  during  the  waiting 
period. 

9.  Section  8(b) — Provide  policy 
guidelines  for  attachment  of  insurance 
when  insurable  acreage  is  acquired  or 
relinquished  after  coverage  begins  but 
on  or  before  the  acreage  refxirting  date 
and  if  the  acreage  was  insured  by  you 
the  previous  crop  year,  insurance  will 
not  be  considered  to  have  attached  to, 
and  no  premium  or  indemnity  will  be 
due.  Under  the  current  endorsement  for 
acreage  relinquished  on  or  before  the 
acreage  reporting  date,  the  premium 
would  still  be  due  &t)m  the  producer 
even  if  the  producer  no  longer  had  an 
insurable  interest.  In  the  same  situation 
under  these  new  provisions,  insurance 
will  not  be  considered  to  have  attached, 
so  the  premium  will  not  be  due  unless 

a  transfer  of  right  to  an  indemnity  was 
in  effect. 

10.  Section  9(a) — Remove  insufficient 
chilling  hours  as  a  specified  insurable 
cause  of  loss  because  not  enough 
actuarial  data  is  available  to 
demonstrate  that  a  lack  of  chilling  hours 
adversely  affects  stonefruit  production. 
If  damage  or  loss  was  due  to  an 
insufficient  number  of  chilling  hours, 
such  loss  would  be  covered  under 
adverse  weather.  This  change  is 
consistent  with  other  p>erennial  crop 
policies. 

11.  SecUon  9(b)(1)  (i)  and  (ii)— Clarify 
that  damage  or  loss  of  production  due 
to  disease  or  insect  infestation  will  not 
be  an  insured  cause  of  loss,  unless 
adverse  weather  prevents  the  proper 
application  of  control  measures,  causes 
properly  applied  control  measures  to  be 
ineffective,  or  causes  disease  or  insect 
infestation  for  which  no  efiisctive 
control  mechanism  is  available.  This 
change  also  will  be  made  to  be 
consistent  with  other  crop  policies. 

12.  Section  10— Specify  that  the 
insured  must  notify  the  insurance 
provider:  (1)  Within  3  days  of  the  date 
harvest  should  have  started  if  the  crop 
will  not  be  harvested,  (2)  15  days  prior 
to  harvest  if  the  insured  previously  gave 
notice  of  loss  so  that  an  inspection  can 
be  made,  (3)  at  least  15  days  prior  to 
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harvest  so  a  preharvest  inspection  can 
be  made  if  the  insured  intends  to 
directly  market  the  crop,  and  (4)  must 
not  destroy  the  damaged  crop  which  is 
□ot  marketed  until  after  we  have  given 
written  consent  to  do  so.  Failure  to  give 
timely  notice  that  production  will  be 
sold  by  direct  marketing  will  result  in 
an  appraised  amount  of  production  to 
count  of  not  less  than  the  production 
guarantee  per  acre  if  such  fiailure  results 
in  the  insurance  provider's  inability  to 
make  the  required  appraisal.  The 
current  endorsement  requires  written 
notice  within  72  hours  of  damage, 
inunediate  notice  of  damage  if  damage 
occurs  within  72  hours  of  or  during 
harvest,  notice  72  hours  prior  to  harvest, 
and  prohibits  the  insured  from  selling  or 
otherwise  disposing  of  any  damaged 
production  until  written  consent  is 
given  by  the  insurance  provider.  These 
proposed  changes  will  incorporate  and 
standardize  the  notice  of  loss 
requirements  used  for  other  perennial 
crops. 

13.  Section  ll(c)(2)(i)— Specify  that 
the  total  production  to  count  will 
include  all  harvested  production  hota 
insurable  acreage  that  is  packed  and 
sold  as  fr«sh  frvit  and  that  meets  the 
grade  requirements  of  the  California 
Tree  Fruit  Agreement  Marketing  Order 
or  State  Department  of  Food  and 
Agriculture  Code  of  Regulations,  as 
amended,  in  effect  for  the  crop,  or 
processins  industiy. 

14.  SecUon  1  l(cf(2Hii)— Specify  how 
production  to  count  is  determined  for 
nesh  fruit  that  is  marketed  and  meets 
California  Utility  Grade.  This  change 
clarifies  that  fresh  fruit  that  is  damaged 
and  of  poor  quality  is  eligible  for  quality 
adjustment  on  a  fr«sh  fruit  basis. 

15.  Section  ll(cK2Kiii) — Specify  how 
production  to  count  is  determined  for 
fresh  harvested  production  that  does  not 
meet  the  specific  grade  requirements, 
but  is  used  for  any  use  o^r  than  fresh 
stonefruit.  This  change  clarifies  that 
fresh  fruit  that  does  not  meet  the 
specific  grade  requirements  is  eligible 
for  quality  adjustment  on  a  processing 
fruit  basis. 

16.  Section  ll(c)(2)(v)— Add 
procedure  for  determining  the 
production  to  count  for  mature 
Processing  Apricots,  Processing  Cling 
Peaches,  and  Processing  Freestone 
Peaches  damaged  by  insiuablet:auses 
within  the  insurance  period  to  the 
extent  that  their  value  is  less  than  75 
percent  of  the  marketable  value  of  the 
corresponding  undamaged  crop.  This 
change  is  added  to  allow  qualify 
adjustment  for  such  processing  fruit. 

17.  Section  12 — Add  provisions  for 
providing  insurance  coverage  by  written 
agreement.  FCIC  has  a  long-standing 


policy  of  permitting  certain 
modifications  of  the  insurance  contract 
by  written  agreement  for  some  policies. 
This  amendment  allows  FCIC  to  tailor 
the  policy  to  a  specific  insiu«d  in 
certain  instances.  The  new  section  will 
cover  the  procedures  for,  and  duration 
of,  written  agreements. 

List  of  SubyectB  in  7  CFR  Parts  401  and 

457 

Crop  insurance,  Stonefruit 
endorsement. 

Proposed  Rule 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  the  Federal  Crop 
Insurance  Corporation,  hereby,  proposes 
to  amend  7  CFR  parts  401  and  457  as 
foUows: 

PART  401— GENERAL  CROP 
INSURANCE  REGULATIONS— 
REGULATIONS  FOR  THE  1968  AND 
SUBSEQUENT  CONTRACT  YEARS 

1.  The  authorify  citation  for  7  CFR 
part  401  continues  to  read  as  follows: 

Anthority:  7  U.S.C.  1506(1),  1506(p). 

2.  The  introductory  text  of  §401.122 
is  revised  to  read  as  follows: 

S  401.122    Stonefrutt  •ndocaemenL 

The  provisions  of  the  Stonefruit  Crop 
Insurance  Endorsement  for  the  1988 
through  1998  crop  years  are  as  follows: 


PART  457— COMMON  CROP 
INSURANCE  REGULATIONS; 
REGULATIONS  FOR  THE  1994  AND 
SUBSEQUENT  CONTRACT  YEARS 

3.  The  authorify  citation  for  7  CFR 
part  457  continues  to  read  as  follows: 

Avthority:  7  U.S.C.  1506(1),  1506(p). 

4.  Section  457.159  is  added  to  read  as 
follows: 

I4S7.159    StonelruH  crop  insurance 
provlsiona. 

The  Stonefruit  Crop  Insurance 
Provisions  for  the  1999  and  succeeding 
crop  years  are  as  follows: 

FCIC  policies: 

UNITED  STATES  DEPARTMENT  OF 
AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Reinsured  policies: 
(Appropriate  title  for  insurance  provider) 
■  Both  FCIC  and  rein^red  poHcies: 

Stonefruit  Crop  Provisions 

If  a  conflict  exists^mong  the  Basic 
Provisions  (§457.8),  the  crop  previsions,  the 
Special  Provisions;  the  Catastrophic  Risk 
Protection  Endorsement,  if  ap{>liGable,  the 
Special  Provisions;  will  control  these  Crop 
F^visions  and  these  Basic  Provisions;  the 


Crop  Provisions  will  control  the  Basic 
Provisions;  and  the  Catastrophic  Risk 
Protection  Endorsement,  if  appUcable,  will 
control  all  provisions. 

1.  Definitions 

Days.  Calendar  days.  tr.-"- 

Direct  marketing.  Sale  of  the  insured  crop 
directly  to  consumers  tnthout  the 
intervention  of  an  intermediary  such  as 
wholesaler,  retailer,  packer,  processor, 
shipper,  or  bujrer.  Examples  of  direct 
marketing  include  selling  through  an  on-&rm 
or  roadside  stand,  brmer's  market,  and 
permitting  the  general  public  to  enter  the 
field  for  the  purpose  of  picking  all  or  a 
portion  of  the  crop. 

FSA.  The  Farm  Service  Agency,  an  agency 
of  the  United  States  Departmmit  of 
Agriculture,  or  a  successor  agency. 

Good  farming  practices.  The  cultural 
practices  generally  in  use  in  the  county  for 
the  crop  to  make  normal  progress  toward 
maturity  and  produce  at  least  the  yield  used 
to  determine  the  production  guarantee,  and 
are  those  recognized  by  the  Cooperative  State 
Research,  Education,  and  Extension  Service 
as  compatible  with  agronomic  and  weather 
conditions"in  the  county. 

Harvest.  The  picking  of  mature  stonefruit 
either  by  hand  or  machine. 

Interplanted.  Acreage  on  which  two  or 
more  crops  are  planted  in  any  form  of 
alternating  or  mixed  pattern. 

Irrigated  pmctice.  A  method  of  producing 
a  crop  by  which  water  is  artificially  applied 
during  the  growing  season  by  appropriate 
systems  and  at  the  proper  times,  wiUi  the 
intentim  of  providing  the  quantity  of  water 
needed  to  produce  at  least  the  yield  used  to 
establish  the  irrigated  production  guarantee 
on  the  irrigated  acreage  planted  to  the 
insiued  crop. 

Lug.  A  container  of  fresh  stonefruit  of 
specified  weight.  Lugs  of  varying  sixes  will 
he  converted  to  standard  lug  equivalents  on 
the  basis  of  the  following  net  pounds  of 
packed  fruit: 


Crop 


Fresh  Apricots 

Fresh  Nectarines  

Fresh  Freestone  Peaches 


Pounds/Lug 


24 
25 
22 


(Weights  for  Processing  Aphcx>ts,  Process- 
ing ding  Peaches,  and  Processing  Freestone 
Peaches  are  specified  in  tons.) 

hiaiketable.  Stonefruit  production 
acceptable  for  processing  or  other  human 
consumption,  even  if  it  &ils  to  meet  the  state 
Department  of  Food  and  Agriculture 
minimum  grading  standard. 

Non-contiguous.  Any  two  or  more  tracts  of 
land  whose  boundaries  do  not  touch  at  any 
point,  except  that  land  separated  only  by  a 
public  or  private  right-of-way.  waterway,  or 
an  irrigation  canal  will  be  considered  as 
contiguous. 

Processor.  A  business  enterprise  regularly 
engaged  in  processing  fruit  for  human 
coiuumption  that  possesses  all  licenses  and 
pannits  for  processing  fruit  required  by  the 
state  in  which  it  opetates,  and  that  possesses 
facilities,  or  has  contractual  access  to  such 
facilities,  with  enough  equipment  to  accept 
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and  prtx:ess  conlrartod  fruit  within  a 
n-asonable  amnunl  of  lime  after  harvest. 

frtnliii  tiun  ^uanintm;  l[>fr  acrr'l    The 
numf)cr  uf  tuns  nr  lii^s  of  slonefruit 
determined  by  multi[)lvin){  the  ,ipj>roved 
APH  yield  per  acre  by  the  coverage  level 
pcrtenlaxe  von  elect 

Utonefruit  Any  of  the  following  rrops 
grown  for  fresh  market  or  processing 

(a)  Fresh  Apricots. 

(b)  Fresh  Fretsstone  Peaches, 

(c)  Fresh  Nectarines. 

(d)  Processing  Apricots. 

(e)  Pro<  essing  Cling  Peaches,  or 

(f)  Processing  Frtieslonc  Peaches 
Ton  Two  thousand  (2,000)  pounds 

avoirdupois 

7"vpe  tilasses  of  a  slonefruit  crop  with 
similar  characteristics  thai  are  grouped  for 
insurance  purposes 

USDA  United  States  Department  of 
Agriculture. 

Vanelul  group  A  subclass  of  type 

Written  a^rfement  A  written  document 
that  alters  designated  terms  of  this  policy  in 
accordance  with  section  12. 

2.  Unit  Division 

(a)  A  unit  as  deHned  in  section  1 
([Jefmitionsl  of  the  Basic  Provisions  (§457  8), 
will  b«'  divided  into  additional  basic  units  by 
each  slonefruit  crop  designated  in  the  Sp«:ial 
Provisions  that  you  elect  to  insure 

(b)  Unless  limited  by  the  Speirial 
Provisions,  basic  units  may  be  divided  into 
optional  units  if.  for  each  optional  unit  you 
meet  all  the  conditions  of  this  section 

(c)  Basic  units  may  not  be  divided  into 
optional  units  on  any  basis  other  than  as 
described  in  this  section 

(d)  If  you  do  not  comply  fully  with  these 
provisions,  we  will  combine  all  optional 
units  that  are  not  m  compliance  with  these 
provisions  into  the  basic  unit  from  which 
they  were  formed   We  will  combine  the 
optional  units  at  any  time  we  discover  that 
you  have  failed  to  comply  with  these 
provisions.  If  failure  to  comply  with  these 
provisions  is  determined  to  be  inadvertent, 
and  the  optional  units  are  combined  into  a 
basic  unit,  that  portion  of  the  additional 
premium  paid  for  the  optional  units  that 
have  been  combined  will  bt;  refunded  to  you 
for  the  units  combined 

(e)  All  optional  units  you  selected  for  the 
crop  year  must  be  identified  on  the  acreage 
report  for  that  crop  year. 

(fl  The  following  requirements  must  be  met 
for  each  optional  unit 

(1)  You  must  have  rei:ords.  which  can  be 
independently  verified,  of  acreage  and 
production  for  each  optional  unit  for  at  least 
the  last  crop  year  used  to  determine  your 
production  guarantee: 

(2)  For  each  crop  year,  records  of  marketed 
production  or  measurement  of  stored 
production  from  each  optional  unit  must  be 
maintained  in  such  a  manner  that  permits  us 
to  verify  the  production  from  each  optional 
unit,  or  the  production  from  each  unit  must 
be  kept  separate  until  loss  adjustment  is 
completed  by  us,  and 

(3)  Flach  optional  unit  must  meet  one  of  the 
following  criteria,  as  applicable,  unless 
otherwise  specified  by  written  agreement: 

(i)  Optional  ('nits  on  AirfHif^e  LtH'ated  on 
Son-contiguous  Land  Optional  units  may  be 


established  if  each  optional  unit  is  lo<;ated  on 
non-contiguous  land,  or 

(ii)  Optional  Units  by  Type  or  Varietal 
Croup  Optional  units  may  be  established  by 
type  or  varietal  group  if  provided  for  in  the 
Special  Provisions 

3  Insurance  Guarantees,  Coverage  Levels, 
and  Prices  for  Determining  Indemnities 

In  addition  to  the  requirements  of  section 

3  (Insurance  Guarantees,  Coverage  Levels, 
and  Prices  for  Determining  Indemnities)  of 
the  Basic  Provisions  (§457  8): 

(a)  You  may  select  only  one  price  election 
and  coverage  level  for  each  crop  grown  in  the 
county  and  listed  in  the  Special  Provisions 
that  IS  insured  under  this  policy.  If  separate 
price  ele<:tions  are  available  by  type  or 
varietal  group  of  a  crop,  the  price  elections 
you  choose  for  each  type  or  varietal  group 
must  have  the  same  percentage  relationship 
to  the  maximum  price  offered  by  us  for  each 
type  or  varietal  group.  For  example,  if  you 
choose  100  percent  of  the  maximum  price 
election  for  one  type  of  cling  pwaches,  you 
must  choose  100  percent  of  the  maximum 
price  election  for  all  other  types  of  cling 
peaches 

(b)  You  must  report,  by  the  production 
reporting  date  designated  in  section  3 
(Insurance  Guarantees,  Coverage  Levels,  and 
Prices  for  Determining  Indemnities)  of  the 
Basic  Provisions  (§  457.8),  by  type  or  varietal 
group,  if  applicable,  for  each  stonefruit  crop: 

( 1 )  Any  damage,  removal  of  trees,  change 
in  practices,  or  any  other  circumstance  that 
may  reduce  the  expected  yield  below  the 
yield  upon  which  the  insurance  guarantee  is 
based,  and  the  number  of  affected  acres;  (2) 
The  number  of  bearing  trees  on  insurable  and 
uninsurable  acreage;  (3)  The  age  of  the  trees 
and  the  planting  pattern;  and 

(4)  For  the  first  year  of  insurance  for 
acreage  inlerplanted  with  another  perennial 
crop,  and  anytime  the  planting  pattern  of 
such  acreage  is  changed: 

(i)  The  age  of  the  interplanted  crop,  and 
type  or  varietal  group  if  applicable; 

(li)  The  planting  pattern;  and 

(ill)  Any  other  information  that  we  request 
in  order  to  establish  your  approved  yield. 

We  will  reduce  the  yield  used  to  establish 
your  production  guarantee  as  necessary, 
based  on  our  estimate  of  the  effect  of 
interplanting  a  perennial  crop,  removal  of 
trees,  damage,  change  in  practice,  and  any 
other  circumstance  that  could  effect  the  yield 
potential  of  the  insured  crop.  If  you  fail  to 
notify  us  of  any  circumstance  that  may 
reduce  your  yields  from  previous  levels,  we 
will  reduce  your  production  guarantee  as 
net;essary  at  any  time  we  become  aware  of 
the  circumstance, 

4  Contract  Changes 

In  accordance  with  section  4  (Contract 
Changes)  of  the  BasicJ^visions  (§457.8). 
the  contract  change  d^^is  October  31 
preceding  the  cancellation  date. 

5.  Cancellation  and  Termination  Dates 

In  accordance  with  section  2  (Life  of 
Policy,  Cancellation,  and  Termination)  of  the 
Basic  Provisions  (§  457  8).  the  cancellation 
and  Termination  dates  are  January  31. 


6.  Insured  Crop 

In  accordance  with  section  8  (Insured 
Crop)  of  the  Basic  Provisions  (§457.8).  the 
crop  insured  will  be  all  of  each  stonefruit 
crop  you  elect  to  insure,  that  is  grown  in  the 
county,  and  for  which  premium  rates  are 
provided  in  the  actuarial  table: 

(a)  In  which  you  have  a  share;  fb)  That  are 
grown  on  trees  that: 

(1)  Were  commercially  available  when  the 
trees  were  set  out;  (2)  Are  adapted  to  the  area; 
and 

(3)  Are  grown  on  a  root  stock  that  is 
adapted  to  the  area; 

(c)  That  are  irrigated; 

(d)  That  have  produced  at  least  200  lugs  of 
fresh  market  production  per  acre,  or  at  least 
2.2  tons  per  acre  for  processing  crops,  in  at 
least  1  of  the  3  most  recent  actual  production 
history  crop  years,  unless  we  inspect  such 
acreage  and  give  our  approval  in  writing; 

(e)  That  are  regulated  by  the  California 
Tree  Fruit  Agreement  or  related  crop 
advisory  board  for  the  state  (for  applicable 
types); 

(f)  That  are  grown  in  an  orchard  that,  if 
inspected,  is  considered  acceptable  by  us; 
and 

(g)  That  have  reached  at  least  the  fifth 
growing  seasons  after  set  out.  However,  we 
may  agree  in  writing  to  insure  acreage  that 
has  not  reached  this  age  if  it  has  produced 

at  least  200  lugs  fresh  market  production  per 
acre  or  at  least  2.2  tons  per  acre  for 
processing  types. 

7.  Insurable  Acreage 

In  lieu  of  the  provisions  of  section  9 
(Insurable  Acreage)  of  the  Basic  revisions 
(§  457  8).  that  prohibit  insurance  attaching  to 
a  crop  planted  with  another  crop,  stonefruit 
interplanted  with  another  perennial  crop  is 
insurable  unless  we  inspect  the  acreage  and 
determine  that  it  does  not  meet  the 
requirements  contained  in  your  policy. 

B.  Insurance  Period 

(a)  In  accordance  with  the  provisions  of 
section  11  (Insurance  Period)  of  the  Basic 
Provisions  (§457.8): 

(1)  Coverage  begins  on  February  1  of  each 
crop  year,  except  that  for  the  year  of 
application,  if  your  application  is  received 
afler  January  224^t  prior  to  February  1. 
insurance  will  attach  on  the  10th  day  after 
your  properly  completed  application  is 
received  in  our  local  office  unless  we  inspect 
the  acreage  and  determine  that  it  does  not 
meet  insurability  requirements.  You  must 
provide  any  information  that  we  require  for 
the  crop  or  to  determine  the  condition  of  the 
orchard. 

(2)  The  calendar  date  for  the  end  of  the 
insurance  period  for  each  crop  year  is: 

(i)  )uly  31  for  all  apricotx.  and 
(ii)  September  30  for  all  nectarines  and 
peaches. 

(b)  In  addition  to  the  provisions  of  section 
11  (Insurance  Period)  of  the  Basic  Provisions 
(§457.8): 

(1)  If  you  acquire  an  insurable  share  in  any 
insurable  acreage  afler  coverage  begins  but  on 
or  before  the  acreage  reporting  date  for  the 
crop  year,  and  after  an  inspection  we 
consider  the  acreage  acceptable,  insurance 
will  be  considered  to  have  attached  to  such 
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acreage  on  the  calendar  date  for  the 
beginning  of  the  insurance  period. 

(2)  If  you  relinquish  your  insurable  share 
on  any  insurable  acreage  of  stonefruit  on  or 
before  the  acreage  reporting  date  for  the  crop 
year  and  if  the  acreage  was  insurad  by  you 
the  previous  crop  year,  insurance  will  not  be 
considered  to  have  attached  to,  and  no 
premium  or  indemnity  will  be  due  for  such 
acreage  for  that  crop  year  unless: 

(i)  A  transfar  of  covarage  and  right  to  an 
indemnity,  or  a  similar  form  approvod  by  tu, 
is  completad  by  all  affected  parties; 

(ii)  We  are  notified  by  you  or  the  transferee 
in  writing  of  such  transfar  on  or  before  the 
acreage  reporting  date;  and 

(iii)  The  transferee  is  eligible  for  crop 
iiuurance. 

9.  Causes  of  Lou 

(a)  In  accordance  with  the  piovisions  of 
section  12  (Causes  of  Loss)  of  the  Basic 
Provisioas  ($457.8),  insurance  is  provided 
only  against  the  following  causes  of  loss  that 
occur  during  the  insurance  period: 

(1)  Adverse  tvaather  conditions; 

(2)  Fire,  unless  weeds  and  other  forms  of 
undergrowth  have  not  been  controlled  or 
pruning  debris  has  not  been  removed  bum 
the  orchard; 

(3)  Wildlife,  unless  appropriate  control 
measures  have  not  been  taken; 

(4)  Earthquake; 

(5)  Volcanic  eruption;  or 

(6)  Failure  of  irrigation  wratar  supply,  if 
caused  by  an  iiuured  cause  of  loss  that 
occurs  during  the  insurance  period. 

(b)  In  addition  to  the  causes  of  loss 
excluded  in  section  12  (Causes  of  Loss)  of  the 
Basic  Provisions  (§  457.8),  we  will  not  insure 
against  damage  or  loss  of  production  due  to: 

(1)  Disease  or  insect  infestation,  unless 
adverse  weather 

(i)  Prevents  the  proper  application  of 
control  measuras  or  caiiii  properly  appUed 
control  measuree  to  be  ineffective;  or 

(ii)  Causes  diseeae  or  insect  infestation  for 
which  no  effective  control  mechanism  is 
available; 

(2)  Split  pits  regardless  of  cause;  or 

(3)  Inability  to  market  the  insured  crop  for 
any  reason  other  than  actual  physical  '^""^B" 
from  an  insurabfe  cause  of  lees  specified  in 
this  section.  For  exampfe,  wre  will  not  pay 
you  an  indemnity  if  you  are  unable  to  market 
due  to  quarantine,  boycott,  or  refusal  of  any 
person  to  accept  pvaduction. 

10.  Duties  in  the  Event  of  Damage  or  Loas 

In  addition  to  the  requirements  of  section 
14  (Duties  in  the  Event  of  Damage  or  Loss) 
of  the  Basic  Provisions  ($  4S7.8),  the 
following  will  apply: 

(a)  You  must  notify  us  within  3  days  of  the 
date  harvest  should  have  started  if  the 
insured  crop  will  not  be  harvested. 

(b)  You  must  notify  us  at  least  15  days 
before  any  production  from  any  unit  will  be 
sold  by  direct  marketing.  We  will  conduct  an 
appraisal  that  will  be  used  to  determine  your 
production  to  count  for  production  that  is 
sold  by  direct  marketing.  If  damage  occurs 
after  this  appraisal,  we  will  conduct  an 
additional  appraisal.  These  appraisals,  and 
any  acceptable  records  provided  by  you,  will 
be  used  to  determine  your  production  to 
count.  Failure  to  give  timely  notice  that 


production  will  be  sold  by  direct  marketing 
will  result  in  an  appraised  amount  of 
production  to  count  of  not  less  than  the 
production  guarantee  per  acre  if  such  feilure 
results  in  our  inability  to  make  the  required 
appraisal. 

(c)  If  you  intend  to  claim  an  indemnity  on 
any  unit,  you  must  notify  us  at  least  15  days 
prior  to  the  beginning  of  harvest  if  you 
previously  gave  notice  in  accordance  with 
section  14  of  the  Basic  Provisions  (§  457.8). 
so  that  we  may  inspect  the  damaged 
production.  You  must  not  destroy  the 
damaged  crop  until  after  we  have  given  you 
written  consent  to  do  so.  If  you  fail  to  notify 
us  and  such  feilure  results  in  our  inability  to 
inspect  the  damaged  production,  we  may 
consider  all  such  production  to  be 
undamaged  and  include  it  as  production  to 
count 

11.  Settlment  of  Claim 

(a)  We  will  determine  your  loss  on  a  unit 
basis.  In  the  event  you  are  unable  to  provide 
sepante  acceptable  production  reconis: 

(1)  For  any  optional  units,  we  will  combine 
all  optional  units  for  which  such  production 
records  wen  not  provided;  or 

(2)  For  any  basic  units,  we  will  allocate  any 
commingled  production  to  such  units  in 
proportion  to  our  liability  on  the  harvested 
acreage  for  the  units. 

(b)  In  the  event  of  loss  or  damage  covered 
by  this  policy,  we  will  settle  your  claim  by: 

(1)  Miiltiptying  the  insured  acreage  for 
each  type  or  varietal  group,  if  applicaUe.  by 
its  respective  production  guarantee; 

(2)  Multiplying  each  result  in  section 
11(b)(1)  by  the  respective  price  election  for 
each  type  or  varieUh^oup.  if  applicable; 

(3)  Totaling  the  iwuHs  in  section  1 1(b)(2); 

(4)  Multiplying  the  total  production  to  be 
counted  of  eecfa  type  or  varietal  group,  if 
applicable  (see  sectfon  11(c))  by  the 
respective  price  election; 

(5)  Totaling  the  resuhs  in  section  ll(b)(4^; 

(6)  Subtiarting  the  resuh  is  section  11(b)(5) 
from  the  result  in  section  ll(bM3);  and 

(7)  Multiplying  the  resnh  in  section 
ll(bM6)  by  yo\ir  share. 

(c)  The  total  prodtiction  to  count  (in 
standard  lugs  equivalent  or  tons)  from  all 
insurabfe  acres  on  a  imit  will  include: 

(1)  All  appraised  production  as  follows: 
(i)  Not  less  than  the  production  guarantee 
per  acre  for  acreage: 

(A)  That  is  abandoned; 

(B)  That  is  sold  by  direct  marinting.  if  you 
fell  to  meet  the  requirements  contained  in 
section  10; 

(C)  That  is  damaged  solely  by  uninsured 
causes;  or 

(D)  For  which  you  foil  to  provide 
production  records  that  are  acceptable  to  us; 

(ii)  Production  lost  due  to  uninsured 
catises; 
(iii)  Unharveated  production;  and 
(iv)  Potential  production  on  insured 
acreage  that  you  intend  to  abandon  or  no 
longer  care  for,  if  you  and  we  agree  on  the 
appraised  amount  of  production.  Upon  such 
agreement,  the  insurance  period  for  that 
acreage  will  end.  If  you  do  not  agree  with  our 
appraisal,  we  may  defer  the  claim  only  if  you 
agree  to  continue  to  care  for  the  insured  crop. 
We  will  then  make  another  appraisal  when 
you  notify  us  of  further  damage  or  that 


harvest  is  general  in  the  area  unless  you 
harvested  the  crop,  in  which  case  we  mil  use 
the  harvested  production.  If  you  do  not 
continue  to  care  for  the  crop,  our  appraisal 
made  prior  to  deferring  the  claim  will  be 
used  to  determine  the  production  to  count: 
and 

(2)  All  harvested  production  from  the 
insurable  acreage: 

(i)  That  is  packed  and  sold  as  fresh  fruit 
and  meets  the  grade  requirements  shown  in 
the  California  Tree  Fruit  A^eement 
Marketing  Oder,  or  State  Depertraent  of 
Food  and  Agriculture  Code  of  Ragnlatiooa,  as 
amended,  in  effect  for  the  crop,  type,  or 
vartetal  group; 

(ii)  That  is  packed  and  told  as  fresh  fruit 
as  California  Utility  grade,  damaged  by  an 
insurable  cause,  and  the  value  of  the 
damaged  crop  is  less  than  75  percent  of  the 
marketable  value  of  an  undamaged  crop, 
such  production  will  be  adjusted  by: 

(A)  Dividing  the  marketable  vahie  per  lug 
of  this  pnxiuction  by  the  highest  jHice 
election  available  fair  the  crop,  type,  or 
varietal  group;  and 

(B)  Multiplying  the  resulting  factor,  if  less 
than  1.0,  by  the  number  of  lugs  of  each  crop, 
type,  or  varietal  group; 

(iii)  That  does  not  meet  the  applicable 
standards  in  section  ll(cX2Xi)  due  to 
insurable  causes  but  is,  or  could  be,  used  fior 
any  use  other  than  fresh  packed  stonefruit. 
Such  production  will  be  determined  by: 

(A)  Dividing  the  greater  of  the  marketable 
value  per  ton,  or  $50.00,  by  the  highest  price 
election  availabfe  for  the  CTop,  type,  or 
varietal  group;  and 

(B)  Multiplying  tha  resulting  factor  by  the 
number  of  tons  of  such  crop,  type,  or  varietal 
group; 

(iv)  That  is  mature  pieduction  of 
Processing  Apricots,  Processing  Cling 
Peeches,  or  Processing  Freestone  Peeches 
which  is  acceptable  to  the  processor; 

(v)  That  is  mature  production  of  Processing 
Apricots,  Ptocessing  Cling  Peadias,  or 
Processing  Freestone  Peeches,  damaged  by 
insurable  causes,  and  the  value  of  the 
damaged  crop  is  less  than  75  percent  of  the 
marketable  value  of  an  undamaged  crop,  the 
production  will  be  determined  as  follows: 

(A)  Divide  the  damaged  value  per  ton  by 
the  highest  price  election  available  for  the 
crop,  type,  or  varietal  group;  and 

(B)  Multiply  the  resulting  factor  (not  to 
exceed  1.00)  by  the  nun^ier  of  tons  of  such 
production. 

12.  Written  Agreements. 

Terms  of  this  policy  which  are  specifically 
designated  for  the  use  of  written  agreements 
may  be  altered  by  written  agreement  in 
accordance  with  the  following: 

(a)  You  must  apply  in  writing  far  each 
written  agreement  no  later  than  the  sales 
closing  date,  except  as  provided  in  section 
12(e); 

(b)  The  application  for  a  written  agreement 
must  contain  all  variable  terms  of  the 
contract  between  you  and  us  that  will  be  in 
eCfisct  if  the  written  agreement  is  not 
approved; 

(c)  If  approved  by  us,  the  written 
agreement  will  include  all  variable  terms  of 
the  contract,  including,  but  not  limited  to. 
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type  or  varietal  gruup,  thr  guaranlutt, 
premuim  rate,  and  prit  o  t'lei;tion. 

((I)  Kach  wnticn  agn-fmont  will  only  be 
valid  for  one  year  (If  the  written  agreement 
is  not  specifically  renewed  the  followinn 
year,  insurance  (.overage  for  subsequent  crop 
years  will  be  in  a(  conlaiii  i;  with  the  printed 
policy):  and 

(u)  An  application  lor  a  written  agreement 
submitted  after  the  sales  closing  date  may  btr 
approved  if.  after  a  physical  inspection  of  the 
acreage,  it  is  determined  that  no  loss  has 
occurred  and  the  crop  is  insurable  in 
accordance  with  the  policy  and  written 
agret>menl  provisions. 

Signed  m  Washington.  IX).  on  [uly  16, 
1997 

Kenneth  D.  Ackerman, 
Manager.  Ft'dfral  Crop  Insurance 
Corporatinn 

IKR  Oo<    97-19214  Filed  7-21-97;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Pan  39 

[Docket  No.  97-NM-63-A0] 

RIN  2120-AA64 

Airworthiness  Directives;  de  Havilland 
Model  DHC-e-100,  -200,  and  -300 
Series  Airplanes 

agency:  Fe(l»!ral  Aviation 

Administration.  DOT 

ACnOfi:  Notice  of  proposed  rulemaking 

(NFRM) 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  de  Havilland  Model  DHC-8-100. 
-200,  and  -300  series  airplanes.  This 
proposal  would  require  modification  of 
the  aUitude  and  heading  reference 
systems  (AHRS).  This  proposal  is 
prompted  by  a  report  of  loss  of  power 
to  both  AHRSs  during  flight  due  to  a 
faulty  terminal  block  to  which  the  signal 
ground  for  the  AHRSs  are  connected. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent 
simultaneous  power  loss  to  both 
AHRS's.  which  could  result  in  reduced 
controllability  of  the  airplane. 
DATES:  Comments  must  be  received  by 
August  29.  1997. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  I^irectorate,  ANM-103, 
Attention   Rules  Docket  No.  97-NM- 
63-AD,  1601  I.ind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspec:ted  at  this 
location  between  9  00  a.m.  and  3:00 


p  m  .  Monday  through  Friday,  except 
Ft'deral  holidays 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bombardier.  Inc  .  Bombardier  Regional 
Aircraft  Division.  Garratt  Boulevard. 
Downsview.  Ontario  M3K  1Y5,  Canada. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW.. 
Renton,  Washington. 

FOR  FURTHER  INFORMATION  COWTACT: 

Luciano  Castracane.  Aerospace 
Engineer,  Systems  and  Equipment 
Branch,  ANE-172.  FAA.  New  York 
Aircraft  Certification  Office,  Engine  and 
Propeller  Directorate,  10  Fifth  Street. 
Third  Floor,  Valley  Stream,  New  York 
11581:  telephone  (516)  256-7535;  fax 
(516) 568-2716. 

SUPPLEMENTARY  INFORMATK)N: 

CUinunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  dale 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  asf)ects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self- ad  dressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-63-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103,  Attention:  Rules  Docket  No. 
97-NM-63-AD.  1601  Lind  Avenue. 
SW..  Renton,  Washington  98055-4056. 


Discussion 

Transport  Canada  Aviation,  which  is 
the  airworthiness  authority  for  Canada, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  de 
Havilland  DHC-8-100,  -200,  and  -300 
series  airplanes.  Transport  Canada 
Aviation  advises  that  an  operator  of  one 
of  the  affected  airplanes  reported  loss  of 
power  to  both  the  Number  1  and 
Number  2  attitude  and  heading 
reference  systems  (AHRS)  during  flight. 
The  power  losses  were  attributed  to  a 
faulty  terminal  block  to  which  the  signal 
ground  for  the  AHRS's  are  connected. 
This  condition,  if  not  corrected,  could 
result  in  reduced  controllability  of  the 
airplane. 

Explanation  of  Relevant  Service 
Information 

Bombardier  has  issued  Alert  Service 
Bulletin  S.B.  A8-34-117,  Revision  "C 
dated  February  14.  1997,  which 
describes  procedures  for  modification  of 
the  AHRS's.  The  modification  involves 
installation  of  separate  grounds  for  the 
Number  1  and  Number  2  AHRS's. 
Accomplishment  of  the  modification 
will  minimize  the  possibility  for  the 
simultaneous  loss  of  both  AHRS's. 
Transport  Canada  Aviation  classified 
this  alert  service  bulletin  as  mandatory 
and  issued  Canadian  airworthiness 
directive  CF-97-OlRl.  dated  February 
3.  1997,  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Canada. 

FAA's  Conduaions 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement. 
Transport  Canada  Aviation  has  kept  the 
FAA  informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  Transport  Canada  Aviation, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  Ignited 
States. 

Explanation  of  Rrquimnents  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
modification  of  the  AHRS's.  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  the  alert  service 
bulletin  described  previously. 
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Coat  Impact 

The  FAA  estimates  that  173  de 
Havilland  Model  DHC-8-100,  -200,  and 
-300  series  airplanes  of  U.S.  registry 
would  be  affected  by  this  proposed  AD, 
that  it  would  take  approximately  4  work 
hours  per  airplane  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rale  is  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $10  per  airplane.  Baaed 
on  these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $43,250,  or  $250  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regnlalory  Impact 

The  regulatioiu  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  tfae  relationship 
between  the  national  govenunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1079);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
acticm  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Sub^ectB  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Propoaed  Amendment 

Accordingly,  porsuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


PART  »— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

ABtiwiity:  49  U.S.C.  106(g),  40113,  44701. 

f39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

De  HavilUnd,  Inc:  Docket  97-NM-63-AD. 

Applicability:  Model  IHK>-«-100.  -200, 
and  -300  mies  airplaoas.  serial  nundwn  3 
through  483  inclusive,  ceitificatsd  in  any 
catagoiy. 

Note  1:  This  AD  applies  to  each  airplaDa 
identififld  in  the  pracading  q>plicability 
provision,  ragardkss  of  whether  it  has  been 
otherwise  modified,  altacad.  or  repairad  in 
the  area  tubiect  to  the  raquirements  of  this 
AD.  For  airplanes  that  have  bean  modified, 
altered,  or  repaired  so  that  the  peffannanoe 
of  the  requirements  of  this  AD  is  afEscted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  canqdiance  in 
accordance  with  pangrmpb  (b)  of  this  AD. 
The  request  should  inrhide  an  assessment  of 
the  efCact  of  the  modification,  altaration,  or 
repair  on  the  unsafc  cxmdition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  lias  not 
been  eliminated,  the  request  should  include 
specific  pn^KMed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  simultaneous  power  loss  to 
both  attitude  and  heading  ntanuue  lystems 
(AHRS).  wluch  could  result  in  reduced 
controHabihty  of  the  airplane,  accomplish 
the  following: 

(a)  Within  400  flight  hours  after  the 
efiactivB  date  of  this  AD.  modify  the  AHRS's, 
in  accordance  with  Bombardier  Alert  Service 
Bulletin  S.B.  A8-34-117.  Revision  'C,  dated 
February  14, 1997. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  complianoe  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (AGO),  FAA, 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  conusents  and  then 
send  it  to  the  Manner,  New  Yoric  ACO. 

Note  2:  Information  ccmoamiag  the 
existence  of  approved  altwnatrra  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  Yoric  ACO. 

(c)  Special  flight  permits  may  be  isseed  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199]  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  July  15. 
1997. 

Gary  L.  KillioB, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  97-19141  Filed  7-21-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATKM 

Fedwal  Aviation  Adminlstratton 

14  CFR  Part  39 

[Dodat  Na  97-NM-S2-A01  ^ 

RM2120-AA64 

Atrwonranaaa  mraciivaai  ooainB 
MoCM  7V7Sarias  Ahplanaa 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  riilemaking 
(NPRM). 


This  docuiment  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  if^pplic^tla  to 
certain  Boeing  Model  767  series 
airplanes.  This  proposal  would  require 
repetitive  inspections  to  detect 
cc»roeioa  or  plating  cracks  of  the  pin 
assemblies  in  the  forward  trunnion 
support  of  the  main  Iwnrfing  gear  (MLG), 
and  replacement  of  the  pin  assembly 
with  a  new  assembly,  if  necessary.  Such 
replacement,  if  accomplished,  woidd 
constitute  terminating  action  tat  the 
repetitive  inspections.  This  proposal  is 
prompted  by  reports  indicating  that 
these  pin  assemblies  Mreie  found  to  have 
corroded  as  a  result  of  plating  cracks. 
The  actions  specified  by  the  profKiaed 
AD  are  intended  to  detect  and  correct 
such  corrosion  and  plating  cracks, 
which  could  cause  breakage  of  these 
assemblies,  and  consequent  collapse  of 
the  MLG. 

DATES:  Comments  must  be  received  by 
September  2, 1997. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  97-NM-52- 
AD,  1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055-4056.  Comments 
may  be  inspected  at  this  location 
between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Fedwal 
holidays. 

The  service  infiormation  referenced  in 
the  propoaed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seatde,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  MF0RMAT10N  OONTACT: 
James  G.  Rehrl,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  Lind  Avenue,  SW.,  Renton. 
Washiitgton;  telephone  (425)  227-2783; 
fax  (425)  227-1181. 
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SUPPLEMENTARY  INFORMATIOH: 
Comments  Invited 

IntoriislHti  persons  are  invited  to 
participate  in  the  malting  of  the 
proposed  rule  by  sulimilting  such 
written  data,  views,  or  argument.s  as 
they  may  desire  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
sptKiified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  af^er  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self- ad  dressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-52-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRNfs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103.  Attention;  Rules  Docket  No. 
97-NM   52  AD,  IfiOl  Lind  Avenue.  SW.. 
Ronton.  Washington  98055-1056. 

Discussion 

The  FAA  has  received  several  reports 
of  corrosion  on  pin  assemblies  in  the 
forward  trunnion  support  of  the  main 
landing  gear  (MIX".)  installed  on  Boeing 
Model  767  series  airplane.s  At  the  time 
these  corroded  pin  assemblies  were 
found,  the  airplanes  had  accumulated 
between  6.900  and  12.600  total 
landings 

The  manufacturer  performed  a  review 
of  several  pin  assemblies  and 
determined  that  the  bond  between  the 
4330M  Steel  pin  and  its  Class  2  chrome 
plating  is  not  sufficient  to  prevent  the 
plating  from  cracking  and  peeling  Such 
cracking  and  pcjeling  provide  sites  for 
moisture  to  corrode  the  pin.  Corrosion 
of  these  pin  assemblies,  if  not  detected 
and  corrected  in  a  timely  manner,  could 
cause  breakage  of  the  pin  assemblies, 
and  consequent  collapse  of  the  MLG. 


Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  767- 
57A0047.  Revision  1.  dated  May  9. 
1996.  which  describes  procedures  for 
repetitive  close  visual  inspections  to 
dfjtect  corrosion  or  plating  cracks  of  the 
4330M  Steel  pin  assemblies  in  the 
forward  trunnion  support  of  the  MLG, 
and  replacement  of  the  pin  assembly 
with  a  new  asembly.  if  necessary. 
Replacement  of  pin  assemblies  with 
new  ones  made  from  a  different  material 
and  finish  would  eliminate  the  need  for 
further  inspections  of  those  assemblies. 
The  new  assemblies  are  made  from  15- 
5PH  CRES  with  Class  3  chrome  plaUng. 
and  are  more  resistant  to  corrosion  and 
plating  cracks. 

Explanation  of  Requirements  c»f 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  repetitive  close  visual 
inspections  to  detect  corrosion  or 
plating  cracks  of  the  4330M  Steel  pin 
assemblies  in  the  forward  trunnion 
support  of  the  MLG.  and  replacement  of 
the  pin  assembly  with  a  new  assembly, 
if  necessary.  Such  replacement  would 
constitute  terminating  action  for  the 
repetitive  inspections. 

The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

Cost  Impact 

There  are  approximately  562  Boeing 
Model  767  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  151  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  65  work  hours  per 
airplane  to  accomplish  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $588,900,  or  $3,900  |>er 
airplane,  per  inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
b<!twecn  the  national  government  and 
the  States,  or  on  the  distribution  of 


power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034,  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
AOMESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

f39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  97-NM-52-AD. 

Applicability:  Model  767  series  airplanes 
having  line  positions  1  through  562 
inclusive,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  be^n 
otherwise  modined,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  p>aragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 
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Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  corrosion  or  plating 
cracks  of  the  pin  assemblies  in  the  front 
trunnion  support  of  the  main  landing  gear 
(MLG).  which  could  cause  these  assemblies 
to  break  and  result  in  collapse  of  the  MLG, 
accomplish  the  following: 

(a)  Perform  a  close  visual  insftaction  to 
detect  corrosion  or  plating  craclcs  of  each 
4330M  Steel  pin  assembly  in  the  forward 
trunnion  supftort  of  the  MLG,  in  accordance 
with  Boeing  Alert  Service  Bulletin  767- 
57A0047,  Revision  1,  dated  May  9, 1996,  at 
the  later  of  the  times  sptecified  in  paragraphs 
(a)(l]  and  (a)(2)  of  this  AD. 

(1)  Within  4  years  since  date  of 
manufoctute  of  the  airplane,  or  4  years  since 
the  last  overhaul  of  the  MLG.  Or 

(2)  Within  18  months  after  the  effective 
date  of  this  AD. 

(b)  If  no  corrosion  or  crack  is  detected, 
repeat  the  close  visual  inspection  thereafter 
at  intervals  not  to  exceed  48  months. 

(c)  If  any  corrosion  or  crack  is  detected, 
prior  to  further  flight,  replace  it  with  a  new 
pin  assembly  made  from  1S-5PH  CRES  with 
Class  3  chrome  plating,  in  accordance  with 
Boeing  Alert  Service  Bulletin  767-57A0O47, 
Revision  1,  dated  May  9, 1996. 

(d)  Accomplishment  of  replacement  of  a 
4330M  Steel  pin  assembly  with  a  new  pin 
assembly  made  from  15-5PH  CRES  with 
Class  3  chrome  plating,  in  accordance  with 
Boeing  Alert  Service  Bulletin  767-57A0047, 
Revision  1,  dated  May  0, 1996.  constitutes 
terminating  action  for  the  inspections 
required  by  this  AD  for  that  pin  location. 

Note  2:  Replacement  of  a  4330M  Steel  pin 
assembly  with  a  new  pin  assembly  made 
from  15-5PH  CRES  with  Class  3  chrome 
plating  prior  to  the  efiective  date  of  this  AD, 
in  accordance  with  Boeing  Service  Bulletin 
767-57A0O47,  dated  January  19, 1995,  is 
considered  an  acceptable  method  of 
compUance  with  paragraph  (d)  of  this  AD  for 
that  pin  location. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Settle 
Aircraft  Certification  Office  (ACO).  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principtal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle*  ACO. 

(fi  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operatAhe  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  July  16, 
1997. 

Gary  L.  Killion, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  97-19176  Filed  7-21-97;  8:45  am) 

BILLING  CODE  4ai»-13-P 


DEPARTMENT  OF  VETERANS 

38  CFR  Part  17 
RIN  2900-AH66 

Payment  for  Non-VA  Physician 
Services  Associated  with  Either 
Outpatient  or  Inpatient  Care  Provided 
at  Non-VA  Facilities 

agency:  Department  of  Veterans  Affairs. 
ACTION:  Proposed  rule. 

SliMMARY:  This  document  proposes  to 
amend  Department  of  Veterans  Affairs 
(VA)  medical  regulations  concerning 
payment  for  non-VA  physician  services 
that  are  associated  with  either 
outpatient  or  inpatient  care  provided  to 
eligible  VA  beneficiaries  at  non-VA 
facilities.  We  propose  that  when  a 
service  specific  reimbursement  amount 
has  been  calculated  imder  Medicare's 
Participating  Physician  Fee  Schedule, 
VA  would  pay  the  lesser  of  the  actual 
billed  charge  or  the  calculated  amoimt. 
We  also  propose  that  when  an  amount 
has  not  been  calculated,  VA  would  pay 
the  amount  calculated  under  a  75th 
percentile  formula  or,  in  certain  limited 
circiunstances,  VA  would  pay  the  usual 
and  customary  rate.  In  our  view, 
adoption  of  this  proposal  would 
establish  reimbursement  consistency 
among  federal  health  benefits  programs, 
would  ensure  that  amoimts  paid  to 
physicians  better  represent  the  relative 
resource  inputs  used  to  furnish  a 
service,  and,  would,  as  reflected  by  a 
recent  VA  Office  of  Inspector  General 
(OIG)  audit  of  the  VA  fee-basis  program, 
achieve  program  cost  reductions. 
Further,  consistent  witti  statutory 
requirements,  the  regulations  would 
continue  to  specify  l5iat  VA  payment 
constitutes  payment  in  full. 
DATES:  Comments  must  be  received  on 
or  before  September  22, 1997. 
ADDRESSES:  Mail  or  hand  deliver  written 
comments  to:  Director,  Office  of 
Regulations  Management  (02D), 
Department  of  Veterans  Affairs,  810 
Vermont  Ave,  NW,  Room  1154, 
Washington,  DC  20420.  Comments 
should  indicate  that  they  are  submitted 
in  response  to  "RIN  2900- AH66".  All 
written  comments  will  be  available  for 
public  inspection  at  the  above  address 
in  the  Office  of  Regulations 
Management,  Room  1158,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday  (expect 
holidays). 

FOR  FtJRTMER  INFORMATION  CONTACT: 
Abby  O'Donnell,  Health  Administration 
Service  (161A),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  N\N, 
Washington,  DC  20420;  (202)  273-«307. 
(This  is  not  a  toll-free  number) 


SUPPLEMENTARY  INFORMATION:  This 
document  proposes  to  amend  the 
Department  of  Veterans  Affairs  (VA) 
medical  regulations  concerning 
payment  (regardless  of  whether  or  not 
authorized  in  advance)  for  non-VA 
physician  services  associated  with 
either  outpatient  or  inpatient  care 
provided  to  eligible  VA  beneficiaries  at 
non-VA  facilities. 

Currently,  VA  pays  for  non-VA 
outpatient  services  based  on  fee 
schedules  which  are  locally  developed 
by  VA  health  care  facilities  using  a  75* 
percentile  methodology.  Payment  under 
this  75"'  percentile  methodology  is 
determined  for  each  VA  medical  facility 
by  ranking  all  treatment  occurrences 
(with  a  minimum  of  eight)  under  the 
corresponding  Current  Procedural 
Terminology  (CPT)  code  during  the 
previous  fiscal  year  with  charges  ranked 
from  the  highest  rate  billed  to  the  lowest 
rate  billed.  A  value  at  the  75*  percentile 
is  then  established  as  the  maximum 
amount  to  be  paid.  Also,  if  there  were 
fewer  than  eight  occurrences  in  the 
previous  fiscal  year  payment  currently 
is  made  at  the  amount  determined  to  be 
usual  and  customary.  Further,  inpatient 
non-VA  physician  services  currently  are 
paid  at  the  usual  and  customary  rate. 

We  propose  to  change  the  payment 
methodology  for  non-VA  physician 
services  (outpatient  and  inpatient) 
provided  at  non-VA  facilities.  More 
specifically,  we  propose  to  provide  that 
payment  would  be  the  lesser  of  the 
amount  billed  or  the  amount  calculated 
using  the  formula  developed  by  the 
E>epartment  of  Health  &  Human 
Services,  Health  Care  Financing 
Administration  (HCFA)  luider  the 
Medicare's  participating  physician's  fee 
schedule  for  the  {jeriod  in  which  the 
service  is  provided  (see  42  CFR  parts 
414  and  415). 

The  payment  amount  for  each  service 
paid  under  Medicare's  participating 
physician  fee  schedule  is  the  product  of 
three  factors:  A  nationally  uniform 
relative  value  for  the  service;  a 
geographic  adjustment  factor  for  each 
physician  fee  schedule  area;  and  a 
nationally  uniform  conversion  factor  for 
the  service.  There  are  three  conversion 
factors  (CFs) — one  for  surgical  services, 
one  for  nonsurgical  services,  and  one  for 
primary  care  services.  The  conversion 
factors  convert  the  relative  values  into 
payment  amounts.  For  each  physician 
fee  schedule  service,  there  are  three 
relative  values:  An  RVU  for  physician 
work.;  an  RVU  for  practice  expense:  and 
an  RVU  for  malpractice  expense.  For 
each  of  these  components  of  the  fee 
schedule,  there  is  a  geographic  practice 
cost  index  (GPCI)  for  each  fee  schedule 
area.  The  GPCIs  reflect  the  relative  costs 
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of  practice  expenses,  malpractice 
insurance,  and  physician  work  in  an 
area  compared  to  the  national  average. 
The  GPCIs  reflect  the  full  variation  from 
the  national  average  in  the  costs  of 
practice  expenses  and  malpractice 
insurance,  but  only  one-quarter  of  the 
difference  in  area  costs  for  physician 
work.  The  general  formula  calculating 
the  Medicare  fee  schedule  amount  for  a 
given  service  in  a  given  fee  schedule 
area  can  be  expressed  as:  Payment  = 
((RVUwork  X  GPCIwork)  + 
(RVUpractice  expense  x  GPCIpractice 
expense)  *  (RVUmalpractice  x 
GPClmalpractice)!  x  CF. 

In  our  view,  adoption  of  this  proposal 
would  establish  reimbursement 
consistency  among  federal  health 
benefits  programs,  would  ensure  that 
amounts  paid  to  physicians  better 
represent  the  relative  resource  inputs 
used  to  furnish  a  service  and.  would,  as 
reflected  by  a  recent  VA  OIG  audit  of 
the  VA  fee-basis  program,  achieve 
program  cost  reductions.  That  audit 
covered  all  of  fiscal  year  1993  and  the 
first  half  of  fiscal  year  1994  during 
which  period  VA  made  2.3  million 
payments  totaling  $180  million  for  non- 
VA  physician  services  associated  with 
either  outpatient  or  inpatient  care.  The 
audit  compared  the  amount  paid  by  VA 
for  a  random  sample  of  1122  fee-basis 
payments  for  care  to  the  amount  that 
would  have  been  paid  under  Medicare's 
system  of  payment.  Audit  results 
showed  that  VA  could  save  an  estimated 
$25.6'Tnillion  annually  by  adopting 
Medicare's  participating  physician  fee 
schedule  for  payment  of  such  services. 

It  is  further  proposed  that  when 
HCFA  has  not  specified  an  amount 
under  the  Medicare  Program  Fee 
Schedule  for  Physicians'  Services 
formula.  VA  would  utilize  the  current 
75lh  percentile  methodology  for  non-VA 
physician  services  that  are  associated 
with  either  outpatient  or  inpatient  care 
provided  to  eligible  VA  beneficiaries  at 
non-VA  facilities 

Further,  it  is  proposed  that  in  those 
circumstances  when  HCFA  has  not 
specified  an  amount  under  Medicare's 
participating  physician  fee  schedule  for 
participating  physician  and  there  are 
insufficient  occurences  for  using  the 
75th  percentile  methodology,  payment 
would  be  made  at  the  usual  and 
customary  rate  This  would  continue  the 
current  practice  for  these  payments. 

The  regulations  would  continue  to 
specify  that  VA  payment  constitutes 
payment  in  full.  Accordingly,  the 
provider  or  agent  for  the  provider  could 
not  impose  any  additional  charge  on  a 
veteran  or  his/her  health  care  insurer  for 
any  services  for  which  payment  is  made 
by  VA.  In  our  view,  the  provisions  of  38 


U.S.C  1710  require  that  VA.  without 
assistance  from  the  beneficiary,  bear  the 
amount  paid  for  services  provided. 

The  proposal  also  would  make 
nonsubstantive  changes  for  purposes  of 
clarity 

The  Secretary  hereby  certifies  that 
this  proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act.  5  USC  601  through  612. 
The  proposed  rule  would  not  cause 
significant  economic  impact  on  health 
care  providers,  suppliers,  or  entities 
since  only  a  small  portion  of  the 
business  of  such  entities  concerns  VA 
beneficiaries.  Therefore,  pursuant  to  5 
DSC.  605(b),  the  proposed  rule  is 
exempt  from  the  initial  and  final 
regulatory  flexibility  analysis 
requirements  of  sections  603  and  604. 

The  Catalog  of  Federal  Domestic 
Assistance  Numbers  are  64.009.  64.010 
and  64.011. 

List  of  Subfects  in  38  CFR  Part  17 

Alcoholism.  Claims.  Dental  health. 
Drug  abuse.  Foreign  relations. 
Government  contracts,  Grant  programs- 
health.  Health  care.  Health  facilities, 
Health  professions.  Medical  devices, 
Medical  research,  Mental  health 
programs,  Nursing  home  care. 
Philippines.  Veterans. 

Approved:  July  10.  1997. 
HenlMl  W.  Gob«r. 
Acting  Secretary  of  Veterans  Affairs. 

For  the  reasons  sot  out  in  the 
preamble.  38  CFR  part  17  is  proposed  to 
be  amended  as  set  forth  below: 

PART  17— MEDICAL 

1   The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

AutbDrity:  38  U.S.C.  501.  1721.  unless 
otherwise  noted. 

I17.S5    [ktmndmd] 

2.  In  §  17.55.  in  the  introductory  text 
remove  "38  U.S.C.  1703  or  38  CFR 
17.52"  and  add.  in  its  place  "38  U.S.C. 
1703  and  38  CFR  17  52  of  this  part  or 
under  38  U.S.C.  1728  and  38  CFR 
17.120';  paragraph  (h)  is  removed;  and 
paragraphs  (i).  (j)  and  (k)  are  redesigned 
as  paragraphs  (h).  (i)  and  (j). 
respectively. 

3.  Section  17.56  is  redesignated  as 
§  17.57  and  a  new  §  17.56  is  added  to 
read  as  follows: 

f17.se  Payment  for  non-VA  phyatcian 
MTvloM  aaaodalMl  wMh  oiKpattant  and 
inpotiant  can  provtdad  at  non-VA  tacUMaa. 

(a)  Payment  for  non-VA  physician 
servicas  associated  with  outf>atient  and 
inpatient  care  provided  at  non-VA 


facilities  authorized  under  §  17.52,  or 
made  under  §  17.120  of  this  part,  shall 
be  the  lesser  of  the  amount  billed  or  the 
amount  calculated  using  the  formula 
developed  by  the  Department  of  Health 
&  Human  Services,  Health  Care 
Financing  Administration  (HCFA) 
under  Medicare's  participating 
physician  fee  schedule  for  the  period  in 
which  the  service  is  provided  (see  42 
CFR  Parts  414  and  415).  This  payment 
methodology  is  set  forth  in  paragraph 
(b)  of  this  section.  If  no  amount  has  been 
calculated  under  Medicare's 
participating  physician  fee  schedule, 
payment  for  such  non-VA  physician 
services  associated  with  outpatient  and 
inpatient  care  provided  at  non-VA 
facilities  authorized  under  §  17.52,  or 
made  under  §  17.120  of  this  part,  shall 
be  the  lesser  of  the  actual  amount  billed 
or  the  amount  calculated  using  the  75th 
percentile  methodology  set  forth  in 
paragraph  (c)  of  this  section:  or  the 
usual  and  customary  rate  if  there  are 
fewer  than  8  treatment  occurrences  for 
a  procedure  during  the  previous  fiscal 
year. 

(b)  The  payment  amount  for  each 
service  paid  under  Medicare's 
participating  physician  fee  schedule  is 
the  product  of  three  Actors:  a  nationally 
uniform  relative  value  for  the  service;  a 
geographic  adjustment  factor  for  each 
physician  fee  schedule  area;  and  a 
nationally  uniform  conversion  factor  for 
the  service.  There  are  three  conversion 
factors  (CFs) — one  for  surgical  services, 
one  for  nonsurgical  services,  and  one  for 
primary  care  services.  The  converaion 
factors  convert  the  relative  values  into 
payment  amounts.  For  each  physician 
fee  schedule  service,  there  are  three 
relative  values:  An  RVU  for  physician 
work;  an  RVU  for  practice  expense;  and 
an  RVU  for  malpractice  expense.  For 
each  of  these  components  of  the  fee 
schedule,  there  is  a  geographic  practice 
cost  index  (GPCI)  for  each  fae  schedule 
area.  The  GPCIs  reflect  the  relative  costs 
of  practice  expenses,  malpractice 
insurance,  and  physician  work  in  an 
area  compared  to  the  national  average. 
The  GPCIs  reflect  the  full  variation  from 
the  national  average  in  the  costs  of 
practice  expenses  and  malpractice 
insurance,  but  only  one-quarter  of  the 
difference  in  area  costs  for  physician 
work.  The  general  formula  calculating 
the  Medicare  ree  schedule  amount  for  a 
given  service  in  a  given  fee  schedule 
area  can  be  expressed  as: 
Payment=({RVUwork  x  GPCIwork)  + 
(RVUpractice  expense  x  GPCIpractice 
expense)  +  (RVUmalpractice  x 
GPClmalpractice))  x  CF. 

(c)  Payment  under  the  75th  percentile 
methodology  is  determined  for  each  VA 
medical  facility  by  ranking  all 


occurrences  (with  a  minimnnn  of  eight) 
under  the  corresponding  code  dtiring 
the  previous  fiscal  year  with  charges 
ranked  from  the  highest  rate  billed  to 
the  lowest  rate  billed  and  the  charge 
falling  at  the  75th  percentile  as  the 
maximum  amount  to  be  paid. 

(d)  Payments  made  in  accordance 
with  this  section  shall  constitute 
payment  in  full.  Accordingly,  the 
provider  or  agent  for  the  provider  may 
not  impose  any  additional  charge  for 
any  services  for  which  payment  is  made 
byVA. 

4.  Section  17.128  is  revised  to  read  as 
follows: 


117.128 

When  it  has  bean  determined  that  a 
veteran  has  lecaived  public  or  private 
hospital  care  or  outpatient  medical 
services,  the  expenses  of  which  may  be 
paid  imder  §  17.120  of  this  part,  the 
payment  of  such  expenses  shall  be  paid 
in  accordance  with  §§  17.55  and  17.56 
of  this  part 

(Aathtttj.  Section  233.  Pub.  L.  99-676} 

[FR  Doc.  97-19156  FUwl  7-21-97;  8:45  am] 
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Appraval  wid  PromulgBtton  of 
HnptofiMiilBliofi  PIhij  NNnow 
Dsalgnatfon  of  Anas  for  Ak  Quality 


AOBICY:  Environmental  Protection 
Agency  (EPA). 
ittTIOli:  Proposed  rule. 


On  November  14, 1995,  May 
9, 1996,  June  14, 1996.  and  February  3, 
1997,  the  State  of  Illinois  submitted  a 
State  Implementation  Plan  (SIP) 
revision  request  to  meet  commitments 
related  to  the  ccmditional  approval  of 
lUiinis'  May  15, 1992,  SIP  submittal  for 
the  Lake  Cahunet  <SE  Chicago), 
MoCook,  and  (kanite  Qty,  fflinois. 
Particulate  Matter  (PM)  nonattainment 
areas.  The  EPA  is  proposing  limited 
approval  and  Kmhed  disapproval  of  the 
portion  of  the  SIP  revision  request  that 
applies  to  the  Granite  City  area  because 
it  dees  not  correct  all  of  the  defidmciss 
of  the  May  15, 1992  submittal,  as 
diacussed  in  the  November  18, 1994, 
conditional  approval  notice.  This  action 
entails  approval  of  the  submitted 
regulations  into  the  Illinois  SIP  for  their 
strengtheniog«£Cact,  and  disapproval  of 
the  submittal  for  not  meatiag  all  of  the 


commitments  of  the  conditional 
approval.  All  of  the  deficiencies  were 
corrected,  except  that  Illinois  failed  to 
provide  an  opacity  limit  for  coke  oven 
combustion  stacks  which  is  reflective  of 
their  mass  limits.  No  action  is  being 
taken  on  the  submitted  plan  corrections 
for  the  Lake  Calumet  and  McCook  areas 
at  this  time.  They  v«rill  be  addressed  in 
separate  rulemaking  actions. 

On  March  19, 1996,  and  October  15, 
1996,  Illinois  submitted  a  request  to 
redesignate  the  Granite  City  area  to 
attainment  for  PM.  The  EPA  is  also 
proposing  disapproval  of  this  request 
because  the  area  does  not  have  a  fiilly 
approved  implementation  plan. 
DATES:  Writtm  comments  on  this 
proposed  rule  must  be  received  on  or 
before  August  21, 1997. 
AnnHfiBira  Written  comments  should 
be  mailed  to:  J.  Elmer  Bottzer,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 

Copies  oi  the  St^a  submittal  and 
EPA's  analysis  of  it  are  available  for 
inspection  at:  Regulation  Development 
Section,  Regulation  Development 
Branch  (AR-18J),  U.S.  Environmental 
Protection  Agency,  R^cm  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604. 

FON  FUfrTHER  fffOmiATION  OQNTACT: 
David  Pohlman.  Environmental 
Scientist.  Regulation  Development 
Section,  Regulation  Development 
Branch  (AR-18p,  U.S.  Environmental 
Protection  Agency,  Regitm  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604,  (312)  886^299. 


Under  section  107(d)(4)(B)  of  the 
Clean  Air  Act  (Act),  as  amended  on 
November  15, 1990  (ameiided  Act), 
certain  areas  ("initial  areas")  were 
designated  nonattainment  for  PM. 
Undier  section  188  of  the  amended  Act 
these  initial  areas  were  classi§ed  as 
"moderate".  The  initial  areas  include 
tiie  Lake  Cahunet,  McCodk,  and  Granite 
City,  Illinois,  PM  nonattainment  areas. 
(See  40  CFR  81.314  for  a  complete 
description  of  these  areas.)  Section  189 
of  theamended  Act  Teqiiires  State 
submission  of  a  PM  SIP  for  the  initial 
anas  by  November  15, 1991.  Qlinois 
submitted  tke  required  SIP  revision  for 
the  Lake  Calumet,  McGook,  and  Gianite 
Qty,  niineis,  I^  nonattainment  areas  to 
EPA  xmMaiy  15. 1992.  Upon  review  of 
Illinois'  submittal,  EPA  identified 
several  concerns.  Illinois  submitted  a 
letter  on  Man:h  2, 1994,  oonunitting  to 


satisfy  all  of  these  concerns  within  one 
year  of  final  conditional  approval.  On 
May  25, 1994,  the  EPA  proposed  to 
conditionally  approve  the  SIP.  Final 
conditional  approval  was  published  on 
November  18, 1994,  and  became- 
effective  on  December  19, 1994.  The 
final  conditional  approval  alloMred  the 
State  imtil  November  20, 1995  to  correct 
the  five  stated  deficiencies: 

1.  Invalid  emissions  inventory  and 
attainment  demonstration,  due  to  fiailiue 
to  include  emissions  from  the  roof 
moniton  for  the  Basic  Oxygen  Furnaces 
(BOFs)  and  underastimatad  emissions 
from  the  quench  towers  at  Granite  Qty 
Steel  (GCS). 

2.  Failure  to  adequately  address 
maintenance  of  the  PM  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  at  least  3  years  beyond  the 
applicable  attainment  date. 

3.  Lack  of  an  opacity  limit  on  coke 
oven  combustion  stadcs. 

4.  Lack  of  enforceable  emissions  limit 
for  the  electric  arc  furnace  (EAF)  roof 
vents  at  American  Steel  Foundries. 

5.  The  following  enforceability 
concerns: 

a.  Section  212.107,  Measurement 
Methods  for  Visible  Emisaions  could  be 
misinterpreted  as  requiring  use  of 
Method  22  for  sources  sut^isct  to  opacity 
limits  as  well  as  sources  subject  to 
limits  on  detectability  of  visible 
ffmit#ions, 

b.  Inconsistencies  in  the  measurement 
methods  for  opacity,  visible  emissions, 
and  "I^"  in  section  212.110,  212.107, 
212.108,  and  212.109. 

c.  Language  in  several  rules  which 
exempts  sources  with  no  visible 
emissions  from  mass  emiasions  iimits. 

The  niinnis  Environmental  Protection 
Agency  fIB>A)  held  a  public  hearing  on 
the  proposed  rules  on  January  5. 1996. 
The  rules  became  efibctive  at  the  State 
level  on  May  22, 1996.  and  were 
published  in  the  Iltinois  Register  on 
Jtme  7, 1996.  Illinois  made  stdnnittals  to 
meet  the  commitments  related  to  the 
conditional  approval  on  November  14, 
1995.  May  9, 1906,  June  14, 1996,  and 
February  3, 1997.  At  this  time,  the  EPA 
is  only  acting  on  the  porticos  of  those 
submittals  that  pertain  to  the  Oanite 
City  PM  nonattainment  wea  conditional 
^proval,  including  the  following  new 
ot  revised  rules  in  35  Ql.  Adm.  Code: 

Part  212:  ViaibU  and  Particulate  Matter 
EmissioDs 

AibpartA:t>aneral 

212.107  MaasurmwDt  Method  Cor  Visible 
Emissions 

212.108  Meesuremrat  Metliods  fior  PM-10 
Emissions  and  Condensfi>lePM-10 
Emissions 

212.109  Maasarament  Methods  for  Opacity 
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212  110     Measurement  Methods  for 

Particulate  Matter 
Subpart  L:  Particulate  Matter  Emissions 

212.324     Process  Emission  Units  in  Certain 
Areas 

Subpart  N:  Food  Manufacturing 

212  362     Emission  Units  in  Certain  Areas 

Subpart  O:  Stone.  Clay.  Class  and  Concrete 

Manufacturing 

212.425     Emission  Units  in  Certain  Areas 

Subpart  R:  Primary  and  Fabricated  Metal 
Products  and  Machinery  Manufacture 

212.443    Coke  Plants 

2 1 2.446     Basic  Oxygen  Furnaces 

212.458     Emission  Units  in  Certain  Areas 

Subpart  S:  Agriculture 

212  464     Sources  in  Certain  Areas 

In  addition  to  the  rule  changes  needed 
to  meet  the  commitments  in  the 
conditional  approval.  Illinois  submitted 
other  revised  rules.  Rules  not  related  to 
the  Granite  City  PM  nonattainment  area 
conditional  approval  will  be  addressed 
in  future  rulemaking  actions. 

Title  I.  section  107(d)(3)(D)  of  the 
amended  Act  and  the  general  preamble 
to  Title  I  (57  FR  13498  (April  16,  1992)). 
allow  the  Governor  of  a  State  to  request 
the  redesignation  of  an  area  from 
nonattainment  to  attainment.  The 
criteria  used  to  review  redesignation 
requests  are  derived  from  the  Act. 
general  preamble,  and  the  following 
policy  and  guidance  memorandum  from 
the  Director  of  the  Air  Quality 
Management  Division  to  the  Regional 
Air  Directors.  September  4.  1992, 
Procedures  for  Processing  Requests  to 
Redesignate  Areas  to  Attainment.  An 
area  can  be  redesignated  to  attainment 
if  the  following  conditions  are  met: 

1.  The  area  has  attained  the  applicable 
NAAQS; 

2.  The  area  has  a  fully  approved  SIP 
under  section  llO(k)  of  the  Act; 

3.  The  air  quality  improvement  must 
be  permanent  and  enforceable: 

4.  The  area  has  met  all  relevant 
requirements  under  section  110  and  Part 
D  of  the  Act; 

5.  The  area  must  have  a  fully 
approved  maintenance  plan  pursuant  to 
section  175(A)  of  the  Act. 

II.  Analysis  of  State  Submittal 

The  first  dePiciency  was  an  invalid 
emissions  inventory  and  attainment 
demonstration.  The  emissions  inventory 
issue  concerning  the  quench  tower 
emissions  calculations  involved  the  use 
of  "clean  water"  (Clean  water  is  defined 
as  water  with  <1500  mg/1  total  dissolved 
solids  (TDS).  Dirty  water  is  defined  as 
>5000  mg/1  TDS.)  emission  factor.  The 
EPA  had  argued  that,  because  Jllinois' 
rules  allow  weekly  averaging  and  the 
PM  standard  is  based  on  24-hour 


measurements,  Illinois'  quench  rule 
could  allow  significantly  dirtier  water 
than  the  1200  mg/1  TDS  limit  suggesU. 
and  should,  therefore,  be  modeled  using 
the  dirty  water  emission  factor.  Illinois 
submitted  records  of  quench  water  TDS 
concentrations  which  show  that  daily 
concentrations  rarely  approach  1500 
mg/1.  let  alone  5000  mg/1.  (Appendix  2 
to  Attachment  17  of  Illinois'  May  9. 
1996  submittal)  Based  on  the 
information  provided  by  Illinois,  the 
EPA  agrees  that  the  use  of  the  clean 
water  emission  factor  was  appropriate. 

To  correct  the  problems  with  tne 
attainment  demonstration  and 
emissions  inventory,  Illinois  adopted 
and  submitted  to  the  EPA  a  20%,  3 
minute  average  opacity  limit  on  the  CCS 
BOF  roof  monitors  (35  LAC  212.446(c)) 
and  a  more  stringent  maas  limit  of  60 
pounds  per  hour  or  0.225  pounds  per 
ton  of  steel  produced  for  the  BOF  stack. 
Illinois  also  submitted  a  revised 
emissions  inventory,  which  includes 
emissions  from  the  BOF  roof  monitors, 
and  a  revised  attainment  demonstration 
including  an  air  quality  modeling 
analysis. 

In  the  submitted  modeled  attainment 
demonstration,  which  uses  5  years  of 
meteorological  data,  a  violation  of  the 
24  hour  NAAQS  is  indicated  when  six 
exceedances  of  the  24  hour  standard  are 
predicted.  Each  receptor's  predicted  6th 
highest  24  hour  value  is.  therefore, 
compared  to  the  standard.  The  24  hour 
PM  standard  is  1 50  micrograms  per 
cubic  meter  (^g/m^).  The  highest,  sixth 
highest  predicted  24  hour  PM 
concentration  at  any  receptor  in  the 
Granite  City  nonattainment  area  was 
135.7  ^g/m>.  Thus,  the  modeling 
analysis  predicts  that  the  24-hour 
NAAQS  will  be  met. 

A  modeled  violation  of  the  annual  PM 
standard  is  indicated  when  any 
receptor's  5  year  arithmetic  mean 
annual  PM  concentration  exceeds  the 
annual  PM  standard  of  50  ^m^.  The 
highest  arithmetic  mean  annual  PM 
concentration  predicted  by  the 
modeling  for  the  Granite  City  area  was 
49.05  Mg^m^.  Therefore,  the  modeling 
analysis  predicts  that  the  annual  PM 
NAAQS  will  be  met. 

The  second  deficiency  was  Illinois' 
failure  to  adequately  address 
maintenance  of  the  PM  NAAQS  for  at 
least  3  years  beyond  the  applicable 
attainment  date.  Because  of  the  length  of 
time  it  may  take  to  determine  whether 
an  area  has  attained  the  standards,  EPA 
recommends  that  PM  nonattainment 
area  SIP  submittals  demonstrate 
maintenance  of  the  PM  NAAQS  for  at 
least  3  years  beyond  the  applicable 
attainment  date.  (See  a  August  20,  1991, 
memorandum  from  Fred  H.  Renner,  )r. 


to  Regional  Air  Branch  Chiefs  titled 
"Questions  and  Answers  for  Particulate 
Matter,  Sulfur  Dioxide,  and  Lead") 
Illinois'  May  15,  1992,  submittal  tr>ok 
growth  into  account  in  the  modeling 
analysis,  but  did  not  adequately  address 
maintenance  of  the  NAAQS  for  PM. 

The  attainment  date  was  December 
31.  1994.  Therefore,  Illinois  needs  to 
show  maintenance  up  to  December  31, 
1997.  In  the  May  9,  1996,  submittal, 
Illinois  used  ambient  monitoring  data  to 
show  that  backgroimd  concentrations  of 
PM  were  no  higher  in  1995  than  they 
were  in  1991,  and  there  are  no 
significant  trends  in  background  pm 
concentrations  from  1989  to  1995.  (See 
Figure  1  of  Attachment  18  to  the  May 
9,  1996,  submittal.)  Illinois  concluded 
from  this  analysis  that  the  effects  of 
growth  on  ambient  PM  concentrations 
in  the  Granite  City  PM  nonattainment 
area  will  continue  to  be  negligible 
through  the  end  of  the  maintenance 
period.  The  EPA  agrees,  because  of  the 
short  time  remaining  in  the 
maintenance  period,  that  the  projection 
of  trends  in  PM  background 
concentrations  is  sufficient  for  this 
maintenance  demonstration. 

The  third  deficiency  was  the  lack  of 
an  opacity  limit  on  coke  oven 
combustion  stacks.  Because  coke  pven 
operations  are  generally  covered  by 
special  opacity  limits,  Illinois'  SIP 
exempts  coke  oven  sources  from  the 
statewide  30  percent  opacity  limit.  This 
State  exemption  was  approved  by  EPA 
on  September  3,  1981.  It  was  later 
realized  that  this  exemption  left  coke 
oven  combustion  stacks  without  an 
opacity  limit.  Coke  oven  combustion 
stacks  in  Illinois  are  subject  to  grain 
loading  limits  which  require  stack  tests 
for  compliance  determinations.  Because 
stack  tests  can  take  months  to  perform 
and  only  last  a  few  hours,  an  opacity 
limit,  for  which  compliance  can  bq 
determined  by  visual  observations,  is 
needed  to  ensure  continuous 
compliance.  This  deficiency  was  cited 
in  the  November  18, 1994,  conditional 
approval  of  lUinois'  pm  SIP  submittal 
for  the  Granite  City,  Lake  Calumet  and 
McCook  nonattainment  areas. 

In  response  to  the  conditional 
approval  of  Illinois'  PM  plan,  the  State 
adopted  a  30  percent  opacity  limit  for 
coke  oven  combustion  stacks.  However, 
this  rule  also  includes  an  exemption  for 
"when  a  leak  between  any  coke  oven 
and  the  oven's  vertical  or  crossover 
flue(8)  is  being  repaired  . .  ."  for  up  to 
3  hours  per  repair.  Illinois'  position  is 
that  this  is  a  very  limited  exemption. 
The  State  reports  that  the  exemption 
will  apply  only  1  percent  to  4  percent 
of  the  time,  and  that  encouraging  such 
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msintensnns  would  reduce  potential 
problems  with  fiituiie  emiasions.  The 
State  esqilains  that  this  exemptioa  is 
needed  only  for  LTV  Steel  in  Chicago 
because  of  a  procedure  LTV  uses  to 
detect  and  lepsii  oven  leaks  using 
ceramic  welding.  Dlinois  states  that 
other  coke  ovens  in  the  State  (inchiding 
Granite  Qty  Steel)  almost  never  require 
ceramic  welding;  however,  the  rule 
applies  to  all  Illinois  coke  oven  batteries 
so  that  suclt  repairs  will  be  allowed 
when  coke  oven  aging  reqtiiies  future 
repairs  at  other  tsctlities. 

The  EPA  believes  tfiis  rule  is 
unacceptable  for  several  reasons.  First, 
the  exemptioa  could  apply  for  a  large 
percentage  of  time,  since  repurs  which 
would  qualify  for  the  exemption  are 
quite  common.  Illinois'  estimate  of  1 
percent  to  4  percent  exemption  time  is 
based  on  only  nwnunir  wmding.  There 
sre  odier  types  of  repairs  wUdb  could 
ooalify  for  the  exampticm.  sudi  as  silica 
ousting,  spray  patching,  panri  patnhing. 
end  flue  rehsioilitation,  and  tfarou^ 
vrall  rehabilitation.  Aside  from  the 
signifiranne  of  unlimited  emiasions  for 
1  percent  to  4  peccent  ol  the  time  (for 
ceramic  welding),  the  exwmptinn  time 
would  be  even  higher  when  other  types 
of  repairs  are  considered. 

Second,  compliance  with  this  opacity 
limit  will  not  ensure  compliance  with 
the  caneqMnding  mass  emissiaa  limits. 
Since  there  is  no  repair  exemption  in 
the  mass  limits  for  these  souroas.  it  is 
likely  that  the  mass  limits  would  be 
exceeded  during  the  3-hour  exemption 
periods. 

Third,  the  repair  opacity  examptian 
could  be  uaed  to  argue  against  stack 
tests  taken  while  ovens  are  being 
repaired.  It  could  be  argued  that,  by 
accepting  the  opacity  repair  aaamption, 
the  EPA  would  be  reoognixing  that 
•ources  cannot  camfiy  with  emissions 
limits  while  oven  repairs  ars  being 
made. 

Fourth,  the  exemption  ailows  for 
battery  condition  to  degrade  to  the  point 
when  ceramic  welding  is  needed.  An 
imlimited  repair  exemption  apeald 
encourage  the  patching  of  old  batteries 
when  mora  substantive  repairs  would  be 
appropriate.  In  foct.  Illinois  has  stated 
that  the  exmnption  is  currentiy  only 
needed  for  LTV  Steel  in  Chicago,  yet  die 
rule  applies  statewide  so  that  other 
batteries  can  take  advantage  of  the 
exemption  when  their  condition 
deteriorates. 

Fifth,  othOT  states  across  the  country 
impose  20%  opacity  limits  on  coko  oven 
combustion  stacks,  with  exemptions,  if 
any,  of  only  a  few  minutes  per  hour. 
Even  in  arees  not  designatwi 
nonattainment  for  PM,  these  stacks  are 
often  covered  by  20%  opacity  limits. 


Indiana  imposes  a  20  percent  six  minute 
average  opacity  limit  on  coke  oven 
combustion  stacks  in  PM  nonattainment 
arses,  with  no  exemption.  Othersuch 
stacks  in  bidiana  are  covered  by  either 
a  30  percent  or  40  percent  six  minute 
average,  with  no  exemption.  Ohio 
requires  combustion  stacks  to  meet  s  20 
percent  6-minute  average  opacity  limit 
with  a  1  averaging  period  per  hour 
exemption  up  to  60  percent  opacity. 
Michigan  alao  hasa  20  percent  ^minute 
average  opacity  Umit,  with  a  1  averaging 
period  per  hour  exemption  up  to  27 
percent  opacity.  Weat  Virginia  impoaes 
a  20%  opacity  limit  arith  a  5-minute  per 
hour  nnmptkm  up  to  40%,  while  Utah 
uses  a  20%  6-minuta  avarage  limit  with 
no  exemption.  In  Alle^ieny  County, 
Pennsylvania,  opacity  frnn  coka  oven 
combustion  stacks  is  not  allowed  to 
equal  or  exceed  20%  opacity  fior  more 
than  3  minutes  per  hom'.  anid  is  never 
allowad  to  axcaed  00%  opacity. 

Since  tUs  opacity  Umit  is  not 
aco^)table.  Illinois  haa  not  adequately 
addressed  this  issue. 

The  fourth  conditional  approval  itnn 
involved  the  pM  emission  limitations 
on  the  electric  arc  furnace  roof  vents  at 
American  Steel  Foundries.  The  EPA 
considered  the  mass  limits  on  tiiese 
sources  to  be  iwenfarcedde  because  the 
stacks  sre  too  ^ort  to  be  tested  for 
compliance.  The  rules  submitted  by 
lEPA  include  a  20%  opadtjr  limit  (6- 
min  average)  cm  the  EAF  roof  vents  at 
American  Steel  Foundries.  This  limit  is 
enforceaUe.  Ilniefore.  the 
enforceability  problem  has  been 
addressed. 

The  final  issue  from  the  November  18. 
1994,  conditional  q)proval  notice 
involves  wording  problems  in  several  of 
Illinois'  rules.  In  the  1092  submittal.  35 
lAC  Section  212.107.  Measurement 
Methods  for  VisiUe  Emissions,  stated 
tiiat  Method  22  should  be  used  for 
"detection  of  visibte  emisrions".  This 
could  be  misinterpreted  es  requiring  use 
of  Method  22  far  souses  subject  to 
opacity  limits  as  well  as  sources  subject 
to  limits  on  detectaUlity  of  visible 
emissions  The  levisedxato  (Seathe 
Jime  14, 1996.  submittal.)  contains 
revised  lai^uage  wdiich  adequately 
clarifies  the  intmded  uses  of  Kfa&od 
22. 

Another  wording  pndilem  wras  the 
foct  that  meesurament  methods  for 
opacity,  visible  emissions,  and  "PM"  in 
35  L\C  212.107.  212.108.  212.109,  and 
212.110  were  not  always  consistent  with 
each  other.  The  revised  rules  in  the  June 
14, 1996,  submittal  contain  much  less 
overlap  than  the  previous  rules.  The 
rules  sre  now  consistent 

Finally,  several  of  the  rules  in  the 
1992  submittal  contained  language 


which  exempted  sources  with  no  visible 
emissions  from  mass  emissions  limits. 
Illinois  has  added  language  which  states 
that  the  exemption  "is  not  a  defaaaato 
a  finding  of  a  violation  of  the  mass 
emission  limits".  Tliis  issue  has  been 
adequately  addressed. 

Under  cover  letters  dated  March  10. 
1996.  and  October  15. 1996.  die  Stste 
submitted  s  redesigBation  request  for 
the  Granite  City  PM  nonattaiament  area. 
A  public  heermg  was  held  on  May  6. 
1996. 

All  five  of  the  redesignatiaB  crilsria 
given  under  aection  107(dX3)(E)  of  the 
Cle«i  Air  Act  must  be  sati^Bed  in  oader 
fcv  the  EPA  to  sedasignatean  axea  from 
nonaltainrnant  to  attainmeoL  Under  the 
second  criterion,  the  EPA  is  prohibited 
Irmii  »^'^neignating  *"  arse  tti  »tt«iimMi»«^ 
when  a  SIP  fior  that  area  has  not  been 
fiilly  appraved.  Thoee  States  containing 
initial  moderate  PM  nonattainment 
areas  ware  required  to  submit  a  SIP  by 
November  15. 1991  which  implemented 
reasonably  avaflaUe  control  meesures 
(RACM)  k^  December  10. 1993  and 

NAAQS  by  December  31, 1904.  The  SP 
for  the  siee  mast  be  folly  ^proved 
under  section  110(k)  of  the  Act,  and 
must  satisfy  all  reqpdrements  that  apply 
to  the  area. 

Illinois  submitted  the  rsquiied  SIP 
revision  fat  the  Granite  City  PM 
nonattainment  area  to  EPA  on  May  IS, 
1992.  Upon  review  of  Illinois'  submittal. 
EPA  identifiad  several  ooncarns.  Illinois 
stibmitted  a  letter  on  March  2, 1994, 

mmTnitting  tn  —Hafy  all  nf  #*!■■■ 

concerns  within  one  year  of  final 
conditional  api»ovaL  On  May  25. 1994, 
the  EPA  propoaed  to  nonditionaHy 
approve  die  SIP.  Final  conditional 
approval  was  published  on  Nevember 
18, 1994,  and  herame  efihctive  on 
December  19, 1994.  The  final 
conditional  approval  gave  tiw  State  one 
]rear  to  oonect  the  five  statad 
deficiencies.  Illinois  madeaidmiittals  to 
meet  the  commitmmts  rrietad  to  the 
conditional  ^proval  on  November  14, 
1995,  May  9, 1996,  June  14, 1996,  and 
Februaiy  3, 1997.  In  Aianotice,  the  EPA 
is  proposing  to  disa|>prove  iMs 
submittal  beceuse  it  does  not  ooiract  all 
the  concwns  cited  in  the  conditional 
approval.  Illinois  has  not  provided  an 
raforoeable  limit  for  coke  even 
combustion  stacks  (see  discussion 
above).  Therefaoe,  Slinoia does  not  have 
a  fully  approved  SIP  for  the  Oanite  City 
PM  nonattainment  aree.  Without  a  folly 
approved  SIP,  the  redesignation  request 
can  not  be  approved. 

Section  179(a)  of  the  amended  Act 
states  that  if  the  Administrator  finds 
that  a  State  has  failed  to  make  a  required 
submission,  finds  that  a  SIP  or  SIP 
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revision  submitted  by  thi'  Stdto  dors  not 
sati.sfy  the  inininiuin  criteria  established 
under  section  1 10(k)  of  the  amended 
Act,  or  disapproves  a  SIP  submission  in 
whole  or  in  part,  unless  the  deficiency 
ha.s  been  corrected  within  IH  months 
after  the  finding,  one  of  the  sanctions 
rtrforred  to  in  section  179(b)  of  the 
amended  At  t  shall  apply  until  the 
Administrator  determines  that  the  State 
has  come  into  compliance.  (Pursuant  to 
40  C;FK  32  n,  the  first  sanction  shall  be 
a  sanction  requiring  l  to  1  offsets,  in  the 
absence  of  a  case-specific  selection 
otherwise.)  If  the  deficiency  has  not 
been  corrected  within  6  months  of  the 
selection  of  the  first  sanction,  the 
second  sanction  under  section  179(b| 
shall  also  apply.  In  addition,  section 
110(c)  of  the  Act  requires  promulgation 
of  a  Federal  Implementation  Plan  (FIP) 
within  2  years  after  the  finding  or 
disapproval,  as  discussed  above,  unless 
the  State  corrects  the  deficiency  and  the 
SIP  is  approved  before  the  FIP  is 
promulgated. 

On  De<;ember  17.  1991,  a  letter  was 
sent  to  the  Governor  of  Illinois  notifying 
him  that  the  EPA  was  malting  a  finding 
that  the  State  of  Illinois  had  failed  to 
submit  PM  SIPs  for  the  Lake  Calumet, 
McCook,  and  Granite  City 
nonattainment  areas.  This  letter 
triggered  both  the  sanctions  and  FIP 
processes  as  explained  above.  Illinois 
submitted  a  PM  SIP  revision  for  the 
three  nonattainment  areas  on  May  15, 
1992,  and  in  an  April  30.  1993.  letter  to 
the  State  the  EPA  informed  the  State 
that  the  SIP  was  determined  to  be 
complete.  Therefore,  the  deficiency 
which  started  the  sanctions  and  FIP 
processes  was  corrected,  and  the 
sanctions  process  ended.  The  FIP 
process,  however,  was  not  stopped  by 
the  correction  of  the  deficiency  and  EPA 
was  to  promulgate  a  FIP  within  2  years 
of  the  failure-to-submit  letter  (or 
December  17,  1993).  unless  a  PM  SIP  for 
the  three  nonattainment  areas  was 
finally  approved  before  then. 

On  November  18.  1994,  the  EPA 
conditionally  approved  the  SIP.  The 
final  conditional  approval  allowed  the 
State  until  November  20,  1995,  to 
correct  the  five  stated  deficieocies. 
Conditional  approval  does  not  start  a 
new  sanctions  process,  unless  the  state 
fails  to  make  a  submittal  to  address  the 
deficiencies,  makes  an  incomplete 
submittal,  or  the  submittal  is  ultimately 
disapproved.  Illinois  made  a  submittal 
to  meet  the  commitments  related  to  the 
conditional  approval  on  November  14. 

1995.  Supplemental  information  was 
submitted  on  May  9,  1996,  June  14, 

1996,  and  February  3,  1997.  This 
submittal  became  complete  by  operation 
of  law  on  May  14,  1996. 


III.  EPA's  Proposed  Rulemaking  Action 

Illinois  has  corrected  all  of  the 
deficiencies  listed  in  the  November  18, 
1994,  conditional  approval  as  they 
relate  to  the  Grnnite  City  PM 
nonattainment  area  except  for  one 
deficiency  The  State  failed  to  provide 
an  acceptable  opacity  limit  on  coke 
oven  combu.stion  stacks.  Because 
Illinois  has  not  met  all  of  the 
c  ommitments  of  the  conditional 
approval,  the  EPA  is  proposing  limited 
approval/limited  disapproval  of  the 
plan   By  this  action,  EPA  is  proposing 
to  approve  those  regulations  that  have  a 
strengthening  effect  on  the  SIP.  while  at 
the  same  time  proposing  to  disapprove 
the  overall  SIP  for  failure  to  satisfy  the 
requirement  under  the  Clean  Air  Act  for 
A  fully  enforceable  plan  that  assures 
attainment.  See  sections  172(c)(1), 
172(c)(6),  and  189(a)(1)(B)  of  the  Act. 
The  EP.^  may  grant  such  a  limited 
approval  under  section  110(k)(3)  of  the 
Act  in  light  of  the  general  authority 
delegated  to  EPA  under  section  301(a)  of 
the  Act,  which  allows  EPA  to  take 
actions  necessary  to  carry  out  the 
purposes  of  the  Act. 

Upon  limited  approval/limited 
disapproval  of  the  Granite  City  PM  SIP. 
a  new  18-month  sanctions  clock  will 
begin.  See  section  179  (aTand  (b)  of  the 
Act.  To  correct  the  deficiency  and  avoid 
implementation  of  sanctions.  Illinois 
must  submit  a  complete  plan  to  the 
EPA.  and  that  plan  must  be  fully 
approved  within  18  months  from  the 
final  limited  approval/limited 
disapproval. 

The  EPA  is  also  proposing 
disapproval  of  Illinois'  March  19.  1996, 
and  October  15.  1996.  request  to 
redesignate  the  Granite  City  area  to 
attainment  for  PM  because  the  SIP  for 
the  area  has  not  been  fully  approved  by 
the  EPA. 

EPA  is  requesting  written  comments 
on  all  aspects  of  this  proposed  rule.  As 
indicated  at  the  outset  of  this  document. 
EPA  will  consider  any  written 
comments  received  by  August  21.  1997. 

rv.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  Executive  Order  12866  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
5  use.  section  600  et  seq.,  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C. 
sections  603  and  604.  Alternatively, 
EPA  may  certify  that  the  rule  will  not 
have  a  significant  impact  on  a 


substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
government  entities  with  jurisdiction 
over  populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I.  part  D  of  the  Act  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  Act,  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  the  State  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  EPA.,  427 
U.S.  246,  256-€6  (1976):  42  U.S.C. 
7410(a)(2). 

C.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995.  signed 
into  law  on  March  22,  1995,  EPA  must 
undertake  various  actions  in  association 
with  any  proposed  or  final  rule  that 
includes  a  Federal  mandate  that  may 
result  in  estimated  costs  to  state,  local, 
or  tribal  governments  in  the  aggregate; 
or  to  the  private  sector,  of  $100  million 
or  more.  This  Federal  action  approves 
pre-existing  requirements  under  state  or 
local  law,  and  imposes  no  new 
requirements.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  the  private  sector, 
result  from  this  action. 

List  of  Suhjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Incorporation  by 
reference.  Particulate  matter. 

Dated:  July  1,  1997. 
David  A.  Ullrich. 
Acting  Regional  Administrator. 
(FR  Doc.  97-19212  Filed  7-21-«7;  8:45  am] 
BaUNQ  COOC  ■8<0  BO  P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pwl  52 

[MN44-01-72e9b;  FRL-68ei-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  Minnesota 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 
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In  this  action,  the 
Environmental  Protection  Agency  (EPA) 
is  proposing  to  conditionally  approve  a 
revision  to  the  Minnesota  State 
Implementation  Plan  (SIP)  for  the  Saint 
Paul  particulate  matter  (PM) 
nonattainment  area,  located  in  Ramsey 
County  Minnesota.  The  SIP  was 
submitted  by  the  State  for  the  purpose 
of  bringing  about  the  attainment  of  the 
PM  National  Ambient  Air  Quality 
Standards  (NAAQS).  In  the  final  rules 
section  of  this  Federal  Register,  EPA  is 
conditionally  approving  the  SIE  revision 
as  a  direct  final  mle  without  prior 
proposal,  because  the  Agency  views  this 
as  a  noncontroversial  revision 
amendment  and  anticipates  no  adverse 
conunents.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  nUe 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time. 
DATES:  Conunents  on  this  proposed 
action  must  be  received  by  August  21, 
1997. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Carlton  T.  Nash,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  EPA  Region 
5,  77  West  Jackson  Boulevard,  Chicago, 
Illinois  60804-3590. 
FOR  FURTHER  MFORMATIONCOirrACT: 
Christos  Panos,  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J), 
EPA  Region  5,  77  West  Jackson 
Boulevard,  Chicago.  Illinois  60604, 
(312) 353-8328 

SUPPlfMBfTARY  MFOmUOION:  For 
additional  information,  see  the  Direct 
Final  notice  which  is  located  in  the 
rules  section  of  this  Federal  Kegfater. 
Copies  of  the  request  and  the  EPA's 
analysis  are  available  for  inspection  at 
the  above  address.  (Please  telephone 
Christos  Panos  at  (312)  353-8328  before 
visiting  the  Region  5  Office.) 

Antfaority:  42  U.S.C.  7401-7671(q) 
Dated:  )uly  8.  1997. 
Michelle  D.  Jordan, 

Acting  Regional  Admiantrator 

(FR  Doc.  97-19217  Filed  7-21-97;  8:45  am] 

BtUJNQ  COOE  HSO-aO-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
Podcei  No.  FEMA-^72221 

Proposed  Flood  ElavaUon 
Determinations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (1%  annual  chance)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measiues  that 
the  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  axe 
avail^le  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  MPORMATKM  CONTACT: 
Frederick  H.  Shaxrocks,  Jr.,  Chief, 
Hazard  Identification  Branch,  Mitigation 
Directorate,  500  C  Street  SW., 
Washington,  DC  20472,  (202)  646-2796. 

SUPPI^MENTARV  INFORMATKM:  The 
Federal  Emergency  Management  Agency 
prt^oses  to  make  determinations  of  base 
flood  elevations  and  modified  base 
flood  elevations  for  each  community 
listed  below,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973,  42  U.S.C.  4104,  and  44  CFR 
67.4(a). 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  catena 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 


stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act. 
This  proposed  rule  is  categorically 
excluded  from  the  reqiurements  of  44 
CFR  Part  10,  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act.  The 
Associate  Director  for  Mitigation 
certifies  that  this  proposed  rule  is 
exempt  firom  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
proposed  or  modified  base  flood 
elevations  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973.  42 
U.S.C.  4104,  and  are  required  to 
establish  and  maintain  commiuiity 
eligibility  in  the  NFEP.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  Classification.  This 
proposed  rule  is  not  a  significant 
regulatory  action  undw  the  criteria  of 
Section  3(f)  of  Executive  Order  1 2866  of 
September  30, 1903.  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612.  Federalism. 
This  proposed  nde  involves  no  policies 
that  have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform.  Thk  proposed  rule  meets  the 
applicable  standards  of  Section  2(b)(2) 
of  Executive  Order  12778. 

List  of  Sul^eets  in  44  CFR  Pert  67 

Administrative  practice  and 
procedure.  Flood  insurance,  Reporting 
and  recordkeeping  requirements. 

Accordin^y.  44  CFR  Part  67  is 
proposed  to  be  amended  as  follows: 

PART  67-^AMENDEP] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reoiganization  Pkn  No.  3  of  1978.  3  CFR. 
1978  Comp..  p.  329:  E.O.  12127.  44  FR  19367, 
3  CFR.  1979  Comp..  p.  376. 

f87.4    [Amende^ 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


39204 


Federal  Register  /   Vol.  62.  No.   140  /  Tuesday.  July  22,  1997  /  Proposed  Rules 


Stale 


Arkansas 


City/lown/county 


Source  of  flooding 


Location 


I  Depth  in  leet  above 

grourxJ.  'Elevation  in  feet. 

(NGVD) 


At  State  Highway  255 


Existing 


Modified 


None 


Central  City  (Town)    i  Vache  Grasse  Creek     . 

''  Sebastian  County      '       

Maps  are  available  for  inspection  at  the  Town  of  Central  City  Town  Hall,  1 101  Highway  255.  Central  City,  Arkansas. 

Send  comments  to  The  Honorable  Verna  Combs,  Mayor,  Town  of  Central  City.  1 101  Highway  255,  Central  City,  Arkansas  72941 


•399 


Vache  Grasse  Creek  At  OW  Military  Road  (State  Highvyay  256) 


I  Sebastian  County 

I      (Unincorporated 

I      Areas) 

Maps  are  available  for  inspection  at  the  Sebastian  County  Courthouse.  35  South  Sixth  Street.  Fort  Smith.  Arkansas. 
Send  comments  to  The  Honorat)(e  William  R    Harper.  Jr .  County  Judge.  Sebastian  County.  35  South  Sixth  Street. 
72901 


f^of>e 


•399 


Fort  Smith.  Arkansas 


Stuttgart  (Crty)  and    I  Bull  Ditch 
Arkansas  County 
(UrMncorporaled 
Areas) 


Approxtmatety  6.700  feet  downstream  of 
Oak  Street  (exterxled). 


Just  upstream  of  Vine  Street 

At  confkierK»  with  Bull  Ditch 

Approximatefy    50    feet    dcmmstream    of 

Park  Avenue. 

At  confluence  with  Lateral  1  

At  confluerx:e  with  Ditch  7A  

Approximatefy  950  feet  upstream  of  St. 

Louts  Southwestern  Railroad. 

Just  upstream  of  County  Road  

Approximatefy    8.100    feet    upstream    of 

County  Road. 

At  confluence  with  Ditch  7 

Just  upstream  of  Buerkle  Street 

Just  upstream  of  Route  130  

Just  upstream  of  Route  130  (downstream 

crossing). 
Approximatety    1,100    feet    upstream    of 

Route  130  (upstream  crossing). 

At  confluence  with  Mill  Bayou  

Approximately    1.000    feet    upstream    of 

li^cCraken  Street. 
Approximatety  9.100  feet  downstream  of 

Railroad  Spur. 

Just  downstream  of  Railroad  Spur 

Just  upstream  of  19th  Street  East  

At  confluence  with  Main  Ditch  

Just  downstream  of  County  Road  

Just  upstream  of  Fourth  Street  

Maps  are  available  lor  inspection  at  the  City  of  Stuttgart  Water  Department.  612  South  College,  Stuttgart,  Arkansas. 
Send  comments  to  The  Honorable  Harry  Richenback.  Mayor,  City  of  Stuttgart.  514  South  Main.  Stuttgart.  Arkansas  721 
Maps  are  available  lor  inspection  at  the  Arkansas  County  Courthouse.  101  Court  Square.  Dewitt.  Arkansas. 
Send  comments  to  The  Honorable  Glenn  S  Cox,  Arkansas  County  Judge.  101  Court  Square,  Dewitt.  Arkansas  72042. 
'  Aflects  Arkansas  County 
?  Affects  the  City  of  Stuttgart. 


Lateral  1 


Lateral  1A 
Ditch  7 


Ditch  7A 


Ditch  78  ... 

Elm  Prong 
Mill  Bayou 


Ditch  3B 


Mam  Ditch 


Lateral  A  

Stuttgart  King  Bayou  Ditch 


(Stone 


60. 


'•211 


Ntone 

2-213 

IMone 

2-212 

None 

2-213 

None 

2-213 

None 

2-198 

l^one 

2-200 

None 

'•198 

Hone 

2-206 

None 

2-198 

None 

2-203 

t^one 

"212 

None 

1-212 

None 

2-214 

None 

'•213 

r^one 

2-215 

None 

'-201 

f^one 

'•211 

None 

2-214 

None 

2-214 

None 

'-197 

None 

2-202 

CAlifomia 

Palmdale  (City)  and 
Los  Angeles 
County  (Unincor- 
porated Areas) 

Anaverde  6reek       

Just    downstream    of    Antetope    Valley 
Freeway  (California  State  Highway  14). 

Approximately   5.000   feet    upstream    of 

Tierra  Subida.  at  an  unnamed  road. 
Just  upstream  of  Leona  Siphon  

ifone 

None 
None 

-2,742 

« 

-2.876 
-2.929 
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State 


City/lown/county 


Source  of  flooding 


Location 


iDepth  in  feet  above 

ground.  'Elevation  in  feet. 

(f^VD) 


Existing 


Modified 


Maps  are  available  for  inspection  at  the  City  of  Palmdale,  721  East  Palmdale  Boulevard,  Palmdale,  Calitomia. 

Send  comments  to  The  Honorable  James  C.  Ledford,  Jr.,  Mayor,  City  of  Palmdale,  38300  North  Sierra  Highway,  Palmdale  California  93550- 
4798. 

Maps  are  available  for  inspection  at  23920  Valencia  Boulevard,  Santa  Ctarita,  California. 

Send  comments  to  The  Honorable  Zev  Yaroslavsky,  Chairperson,  Los  Angeles  County  Board  of  Supervisors.  500  West  Temple  Street  Suite 
821,  Los  Angeles,  California  90012. 


Redding  (City)  and 
Shasta  County 
(Unincorporaied 
Areas). 


Ofney  Creek 


Just  upstream  of  Anderson-Cottonwood 
Irrigation  District  Canal. 


Approximately    100    feet    upstream    of  Hone  *530 

Texas  Springs  Road. 

StiJIwater  Creek  At  Oersch  Road  htone  '409 

Approximatety   9,100   feet   upstream   of  None  '437 

Oersch  Road. 

At  Rancho  Road  None  -475 

Approximately  500  feet  upstream  of  Rarv  None  i  -476 

cho  Road. 
Maps  are  avaiiaUe  for  inspection  at  the  City  of  Redding  Development  Senrices  Department,  760  Pariwiew  Avenue,  Redding,  California. 
Send  comments  to  Mr.  Michael  Warren,  City  Manager,  City  of  Redding,  760  Parkview  Avenue,  Redding,  CaWomia  96001-3396. 
Maps  are  available  for  inspectkin  at  the  Shasta  County  Department  of  Public  Works,  1855  Placer  Street.  Redding,  C^Homia. 
Send  comments  to  The  Honorabte  Doug  Latimer,  Chief  Administrative  Officer,  Shasta  County,  1815  Yuba  Street,  Redding.  Calitomia  96001 


-477 


•481 


Kansas 


Fort  Scott  (City) 
BouftXKi  County 


Buck  Run 


At  Wall  Street 

Just  upstream  of  Tenth  Street 

Approximately    1,200    feet    upstream    of 
23rd  Street. 

At  confluence  with  Buck  Run  

Just  upstream  of  St.  Louis-San  Francisco 
Railroad. 

At  confluence  with  Buck  Run  

Approximately  520  feet  upstream  of  Wil- 
son Street. 

Maps  are  avaHable  for  inspection  rt  the  City  of  Fort  Scott  City  Hall,  1  East  Third  Street,  Fort  Scott,  Kansas. 
Send  comments  to  The  Honorable  Dick  Hedges,  Mayor,  City  of  Fort  Scott,  P.O.  Box  151 ,  Fort  Scott,  Kansas  66701 


Buck  Run  East  Fork 


Buck  Run  Tributary 


•799 

•830 

Atone 

•844 
•871 

-817 
•846 


•799 
•831 
•895 

•841 
•870 

•814 
•851 


f^tobraska 


Otoe  County  (Unin- 
corporated 
Areas). 


Missouri  River . 


Apprmimately  3.8  mHes  downstream  of 
confluence  of  Camp  Creek. 


fMone 


None 


•913 


940 


Approximately   23.1    miles    upstream   of 
confluerx^  of  Camp  Creek.  I  I 

Maps  are  available  tor  inspection  at  the  Otoe  County  Courthouse,  1021  Central  Avenue,  Nebraska  City,  Nebraska. 

Send  comments  to  The  Honorable  Arien  Ross,  Chairperson,  Otoe  County  Board  of  Supervisors,  Otoe  County  Courthouse,  1021  Central  Ave- 
nue. Nebraska  City,  Nebraska  68410-0249 


Oregon  

Lincoln  City  (City)  .. 

Pacific  Ocean  

On  the  ocean  side  of  Oregon  Coast 
Highway  at  Its  crossing  of  Schooner 
Creek. 

•17 

\ 

•10 

Lincoln  County 

Atong  the  ocean  sxJe  of  Oregon  Coast 

tl"  ^              -21 

Highway  at  its  crossing  of  the  0  River. 

Atong  the  entire  portton  of  Southwest  An- 

•1 

•24 

chor  Avenue  between  32nd  and  36th 
Streets. 

Maps  are  available  for  inspectton  at  the  City  of  Lincoln  City  Planning  Department,  801  Southwest  Highway  101.  Lincoln 
Send  comments  to  The  Honorable  Foster  Ashenbrenner,  Mayor,  City  of  Lincoln  City,  P.O.  Box  50,  Lincoln  City,  Oregon 


City,  Oregon. 
97367. 


Texas  

Denton  County  and 
Incorporated 
Areas. 

Clear  Creek  

Just  upstream  of  Interstate  Highway  35  .. 
Just  upstream  of  FM  455  

•620 

None 
None 

None 

None 

•561 

•620 

Duck  Creek 

•669 

Approximately  24,100  feet  upstream  of 

Waide  Road. 
Approximately  4,450  feet  downstream  of 

Duck  Creek  Road. 
Just  upstream  of  Sam  Bass  Road  

•698 
•623 

Milam  Creek  

-691 

Approximately  1 ,450  feet  above  mouth  ... 

•561 
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Source  o(  flooding 


North  Hickory  Creek 


Elizabeth  Creek 


Location 


lOepth  in  feet  above 

ground.  'Elevation  in  (eet. 

(NGVD) 


Exlstir^ 


hk>ne 


•675 

hk>ne 

•571 
Hone 


Modified 


•666 


•675 

•686 

•571 
•731 


Approximately  540  leet  upstream  of  Inter- 
state 35  southbound  frontage  road. 
Just  upstream  of  FM  156  (First  Street  ex- 
tended). 
Approximately    600    feet    upstream    of 

Plainview  Road. 
Approxifnatafy  6;?00  feet  above  mouth  ... 
Approximatety  130  feet  upstream  of  John 
Day  Road. 
Maps  are  available  for  inspection  at  the  Denton  County  Government  Center,  Department  of  Planning.  306  fOorth  State  Route  288,  Denton 

Texas. 
Send  comments  to  The  Honorable  Jeff  A.  Moseley,  Denton  County  Judge.  110  West  Hickory.  Denton.  Texas  76201. 
Maps  are  available  tor  inspection  at  the  City  of  Denton,  City  Hall  West,  221  North  Elm.  Denton,  Texas. 
Send  comments  to  Mr.  Ted  Benavides.  City  Manager.  Crty  of  Denton,  215  East  McKinney,  Der^on.  Texas  76201. 
Maps  are  available  lor  inspection  at  the  City  of  Roanoke  Dty  HaM.  201  Bowie  Street.  Roanoke.  Texas. 
Send  comments  to  The  Honorable  Toby  Alsip,  Mayor,  City  ol  Roanoke.  201  Bo««e  Street.  Roarwke.  Texas  76262 


Highland  Village 
(City)  Denton 
County. 


Hickory  Creek  Arm  Tribu- 
tary 1. 


Hickory  Creek  Arm  Tribu- 
tary 2. 

Copperas  Brarxrfi  


At  confluence  with  Hickory  Creek  Arm 

Tributary  1. 

At  Lakaviaia  West 

Approximateiy  670  feet  downstream  of 

Cuero  Place  at  the  Cities  of  Highland 

Village  and  Lewisviile  cofporata  Kmita. 
Approximateiy    710    feet    upatream    o< 

Sallnfwyer  Larw. 

Maps  are  avaiM)le  tor  inspection  at  the  City  of  Highland  VHtage  City  Hall,  1800  FM  407,  HigWare*  Village.  Texas. 

Send  comments  to  The  HonoraWe  Brad  Jones,  Mayor,  City  of  Highland  Viilaga.  City  Ha*.  1800  FM  407.  HigWand  Village,  Texas  75067. 


At  SeHrrwyer  Larw  ... 
At  Tanglewood  Larw 


None 
None 

None 


Hone 
•569 


None 


•537 
•552 

•539 

•544 
•569 


•580 


Copperas  BrarK^h 


Akx^   Aspen   Drive.   300  feet  north  of 
mtersaction  with  MaxweN  Drive. 


•570 


LewisviNe  (City) 
Denton  County 

Maps  are  avaitabie  lor  inspection  at  the  City  of  Lewisviile  Dty  Han,  1 197  West  Main  Street,  LewisviHe,  Texas. 
Send  comments  to  Mr  Charles  R.  Owen.  Crty  Manager,  Crty  of  Lewisviile.  1 197  West  Main  SUeet.  Lewisvi«e.  Texas  75029-«002 


•569 


Washington 


King  County  arxj  In- 
corporated Areas. 


North  Fort< 
Creek. 


Issaquah 


Bear  Creek 


Evans  Creek 


South  Fork  Skykomish 
River. 


At  confluerxx  with  Issaquah  Creek 


Middle  Fork  Snoqualmie 
River. 


North  Fork  Snoqualmie 
River. 


Approximately     150    feet    upstream    of 

Southeast  62nd  Street. 
Approximately  570  feel  upstream  of  66lh 

Street. 
Approximateiy  100  f«et  upstream  of  State 

Route  202. 
Approximateiy    100    feet    upstream    of 

Northeast  NoveNy  Hill  Road 
Approximately     80     feet     upstream     of 

Avondaie  Road. 

At  confluerx»  with  Bear  Creek 

Approximateiy   74  mile  upstream  of  corv 

fluence  with  Bear  Creek. 
At  Snohomtsh-King  County  line,  approxi- 
mately 6   miles  downstream  of   Bur- 
lington Northern  Railroad. 
Approxinrateiy   100  feet  downstream  ol 

Fifth  Street  in  t»>e  Town  of  Skykomish. 
Approximately  .52  mile  upstream  of  U.S. 

Highway  2   (Northeast  Stevens 

Highway). 
Approximateiy   .35   mile  downstream 

iwkxjnt  Si  Road. 
Approximately    .44    mile    upstream 

Mount  Si  Road. 
Approximately   3.57   miles   upstream 

IMount  Si  Road. 
At  mouth,  approximately  .36  mile  dowrv 

stream  of  428th  Avenue  Southeast 


of 


of 


of 


•51 

•57 

•75 

•42 

•60 

•91 

•50 
•56 

None 


•51 

•56 

•90 

•42 

•62 

•90 

•47 
•55 

•748 


•926 

•926 

None 

•1.039 

•467 

•467 

•492 

•495 

None 

•629 

•427 

•427 
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State 

CityAown/county 

Source  of  flooding 

Location 

iDepth  in  feet  above 

ground.  'Elevation  in  feet. 

(NGVD) 

Existing      j      Modified 

South  Fork  Skykomish 
River. 

North  Creek 

Approximatety  2.06  miles  upstream  of 
428th  Avenue  Southeast. 

Approximatety  200  feet  upstream  of  con- 
fluence wrth  Matoney  Creek. 

Approximately  .46  mile  upstream  o(  Fifth 
Street  North. 

At  confluence  with  Sammomish  River  

At  208th  Street  Southeast 

None 
•922 
'940 

•22 

None 

'482 
•922 
•940 

•122 

Maps  are  available  for  inspection  at  the  King  County  Department  of  Development  and  Environmental  Services.  3600  136th  Place  Southeast, 
Bellevue.  Washington. 

Send  comments  to  The  Honorable  Ron  Simms.  King  County  Executive.  King  County  Courthouse,  Room  400.  516  Third  Avenue   Seattle 
Washington  98104. 

Maps  are  available  for  inspectkMi  at  the  Town  of  Skykomish,  1 19  Fourth  Street  North,  Skykomish,  Washington. 

Send  comments  to  The  Honorable  Ted  Clevetand,  Mayor,  Town  of  Skykomish,  119  Fourth  Street  North,  Skykomish,  Washington  98288. 

Maps  are  available  for  inspectkm  at  the  City  of  Issaquah  Planning  Department.  130  East  Sunset  Way,  Issaquah,  Washington. 

Send  comments  to  The  Honorable  Rowan  Hinds,  Mayor,  City  of  Issaquah.  P.O.  Box  1307,  Issaquah.  Washington  98027. 

Maps  are  available  for  inspectkxi  at  the  City  of  Redmond,  15670  ftortheast  85th  Street,  RednKwxJ,  Washington. 

Send  comments  to  The  Ktonorable  Rosemarie  Ives.  Mayor.  City  of  Redmond.  15670  Northeast  85th  Street,  Redmond.  Washington  98052. 


Wyoming  

Sheridan  County 
(Unincorporated 

Big  Goose  Creek 

Approximately  1,800  feet  downstream  of 
State  Highway  388. 

None 

•3.697 

Areas). 

Approximatety  4  miles  upstream  of  Works 

r^one 

•3.800 

Street. 

Little  Goose  Creek  

Approximately  1,250  feet  downstream  of 
Brundage  Lane. 

•3.782 

-3.782 

Just  upstream  of  County  Road  66  

None 

•3,836 

Tongue  River 

Approximateiy  2  miles  downstream  of 
Wolf  Creek  Road  at  the  north  section 

None 

•3.728 

line  of  Section  20. 

--"  1 

Just  upstriaam  of  Wolf  Creek  Road 

•3,762 

•3.761 

■ 

Approximateiy  3  miles  upstream  of  Wolf 

None 

•3.776 

Creek  Road. 

Fivemile  Creek  

At  the  township  line  between  Townships 
85  and  86  West. 

None 

'3  776 

Approximateiy    800    feet    upstream    of 

None 

•3,780 

township  line  between  Townships  85 

and  86  West 

Maps  are  available  for  inspection  at  the  Sheridan  County  Engineering  IJepartment.  224  South  Main  Street,  Sheridan.  Wyoming. 

Send  comments  to  The  Honorable  Ken  Kerns.  Chairperson,  Sheridan  County  Board  of  Supervisors.  224  South  Main  Street,  Surte  B1 . 
dan,  Wyoming  82801. 


Sheri- 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insuiance.") 

Dated:  July  15.  1997. 
Michael  J.  Armalroag, 
Associate  Director  for  Mitigation. 
(FR  Doc.  97-19218  Filed  7-21-97;  8:45  am] 
BMJJNaCOOE  e71S-04-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Pari  525 

Denial  of  Petition  for  Rulemaking; 
Corporate  Average  Fuel  Economy 
(CAFE)  Standards 


This  document  sets  forth  the  reasons 
for  the  denial  of  a  petition  for 
rulemaking  submitted  by  the  Coalition 
of  Small  Volume  Automobile 
Manufacturers.  Inc.  (COS V AM) 
regarding  eligibility  for  exemptions  from 
corporate  average  ^el  economy  (CAFE) 
standards  under  49  CFR  Part  525. 
COSVAM  requested  that  the  agency 
initiate  rulemaking  to  amend  Part  525.5 
to  add  a  definition  that  would  define  the 
number  of  "Passenger  automobiles 
manufactured  by  a  manufocttirer"  to: 

(1)  Include  every  passenger  vehicle 
manufacttued  by 

(A)  The  manufacturer;  and 

(B)  Any  person  that  controls,  is 
controlled  by,  or  is  under  common 
control  with  the  manufacturer,  unless 
such  person  neither  manufactures  in  nor 


imports  into  the  Customs  territory  of  the 
United  States; 

(2)  Not  include  an  automobile 
manufactured  by  any  person  described 
in  (1)(A)  or  (B)  above,  that  is  exported 
from  the  US  not  later  than  30  days  after 
end  of  the  model  year  in  which  the 
automobile  is  manufactured. 

The  petition  is  denied  on  the  basis 
that  it  is  unlikely  that  the  agency  would 
adopt  this  definition.  NHTSA  concludes 
that  the  proposed  definition  is  contrary 
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to  the  language  and  intent  of  the 
governing  statute. 

Section  32902(d)  of  Title  49.  United 
States  Code  (49  U  S.C.  32902(d)). 
provides  that  low  volume  manufacturers 
of  passenger  automobiles  may  be 
eligible  for  an  exemption  from  the 
general  average  fuel  economy  standards 
for  passenger  automobiles.  Subsection 
(d)(1)  of  Section  32902(d)  limits 
eligibility  for  low  volume  exemptions  to 
those  manufacturers  who 
"manufacture"  (whether  in  the  United 
States  or  not)  fewer  than  10.000 
passenger  automobiles  in  the  model 
year  for  which  an  exemption  is  sought. 
This  section  al.so  declares  that 
applications  for  these  exemptions  may 
only  be  submitted  by  manufacturers 
who  produced  fewer  than  10,000 
passenger  automobiles  in  the  second 
model  year  preceding  the  model  year  for 
which  the  exemption  is  sought. 

A  final  rule,  implementing  the 
exemption  provisions,  became  effective 
July  28.  1977  (42  FR  38374).  It  added  a 
new  part  525  to  NHTSA  regulations  that 
established  the  timing,  content,  and 
format  requirements  of  petitions  for 
exemption  as  well  as  the  procedures 
that  the  agency  follows  in  acting  on 
such  petitions.  Section  525.5  of  Part  525 
restates  the  statutory  criteria  for  the 
availability  and  application  of 
exemptions  by  providing  that  an 
application  may  only  be  made  by  a 
manufacturer  who  manufactures  fewer 
than  10.000  cars  in  the  second  model 
year  preceding  the  model  year  for  which 
an  application  is  made  and  that  no 
exemption  shall  apply  in  any  model 
year  in  which  the  manufacturer 
produces  more  that  10.000  vehicles. 

Section  32901(a)(4)  defines 
"automobiles  manufactured  by  a 
manufacturer"  to  include  "every 
automobile  manufactured  by  a  person 
that  controls,  is  controlled  by.  or  is 
under  common  control  with  the 
manufacturer  *    *   *  ."  Under  this 
definition,  two  or  more  companies 
producing  automobiles  are  considered 
to  be  a  single  manufacturer  if  one 
company  is  controlled  by.  or  controls, 
another  manufacturer  of  motor  vehicles. 

In  1978.  NHTSA  issued  an 
interpretation  of  Pari  525  known  as  the 
"Chase  interpretation."  This 
interpretation,  addressed  to  Howard  E. 
Chase,  an  attorney  representing  Officino 
Alfieri  Maserati,  S.p.A  (Maserati), 
concluded  that  cars  produced  by  a 
"parent"  manufacturer  that  are  neither 
produced  or  imported  into  the  United 
States  are  not  counted  for  the  purposes 
of  determining  eligibility  for  an 
exemption.  It  thereby  allowed  Maserati, 
whose  world-wide  production  of 
automobiles  was  much  less  than  10,000 


vehicles,  to  be  eligible  for  exemption 
from  CAFE  requirements  even  though 
Maserati  was  controlled  by  Nuova 
Innocent!  S.p.A.  (Innocenti).  whose 
annual  production  of  passenger 
automobiles  exceeded  10.000  vehicles. 
Because  Innocenti  did  not  import  any 
vehicles  into  the  United  States,  Maserati 
was  granted  an  exemption  from  the 
general  CAFE  requirements.  This 
interpretation  allowed  an  importer  or  a 
number  of  importing  manufacturers  to 
apply  for  an  exemption  if  the  worldwide 
production  of  those  firms  within  a 
control  relationship  that  import  into  the 
United  States  did  not  exceed  10.000 
passenger  vehicles. 

In  a  September  1990  notice 
concerning  an  application  for 
exemption  submitted  by  Ferrari,  which 
was  then  under  the  control  of  Fiat  (55 
FR  38822.  Sept  21.  1990).  NHTSA  re- 
examined the  position  it  had  taken  in 
the  Chase  interpretation.  In  that  notice, 
the  ageiu:y  found  that  the  Chase 
interpretation  was  based  on  the 
definition  of  "manirfacture"  contained 
in  the  general  definitions  now  found  in 
Section  32901.  This  definition  states 
that  "manufacture"  means  "to  produce 
or  assemble  in  the  customs  territory  of 
the  United  SUtes  or  to  import."  NHTSA 
then  concluded  that  the  Chase 
interpretation  wrongly  applied  this 
limited  definition  of  manufacture  when 
the  exemption  provisions  themselves, 
now  found  in  Section  32901(d).  restrict 
the  availability  of  exemptions  to 
manufacturers  that  "manufactured 
(whether  in  the  United  States  or  not) 
fewer  than  10.000  passenger 
automobiles  •   •   •  "  The  notice  also 
explained  that  importers  who  are 
controlled  by  larger  "parent" 
manufacturers  have,  by  virtue  of  the 
relationship  with  the  parent,  access  to 
technological  and  material  resources 
that  can  provide  them  with  the  ability 
to  manufacture  more  fuel  efficient 
vehicles.  The  fact  that  the  parent  may 
choose  not  to  import  and  market  in  the 
United  States  does  not  have  any  bearing 
on  the  availability  of  these  resotirces.  In 
a  notice  dated  July  10. 1991  (56  FR 
31459).  the  agency  indicated  that  it  was 
adopting  the  revised  interpretation  set 
forth  in  the  September  1990  notice  and 
abandoning  the  Chase  interpretation. 

COSVAM's  January  8.  1997  petition 
sought  to  broaden  the  exemption  for 
small  volume  automobile 
manufacturers.  The  amendments 
proposed  by  COSVAM  would  allow 
importing  manufacturers  within  a 
control  relationship  with  another  major 
manufacturer  to  be  eligible  to  apply  for 
an  exemption  from  the  CAFE 
requirements  even  though  the  combined 
worldwide  annual  production  of  all 


related  manufacturers  within  the  control 
relationship  exceeds  10.000  passenger 
automobiles,  provided  no  other 
manufacturer  in  the  control  relationship 
produces  or  imports  more  than  10.000 
passenger  automobiles  in  the  United 
States.  The  petitioner's  proposed 
amendment  would  modify  49  CFR  Part 
525.5  by  adding  a  new  section.  525. 5(b). 
reading  as  follows: 

(b)  For  purpose  of  determining 
whether  a  manufacturer  manufactured 
*   *   *    10.000  or  more  passenger 
automobiles,  "automobiles 
manufactured  by  a  manufacturer": 

(1)  Includes  every  automobile 
manufactured  •   *   *  by 

(A)  The  manufacturer  and 

(B)  Any  person  that  controls,  is 
controlled  by,  or  is  under  common 
control  with  the  manufacturer,  unless 
such  person  neither  manufactures  in  nor 
imports  into  the  Customs  territory  of  the 
United  States. 

The  petitioner  also  stated  that  the 
petition  process  for  an  exemption,  as 
outlined  in  Part  525.6  and  525.7,  is 
cumbersome  and  an  unnecessary 
burden  on  small  volume  manufacturers. 

Notwithstanding  COSVAM's  view. 
Chapter  329  sets  clear  limits  on 
eligibility  for  exemption  from  CAFE 
standards.  These  limits  preclude  the 
agency  from  granting  the  relief 
COSVAM  requests.  Section  32901(a)(4) 
defines  "automobiles  manufactured  by  a 
manufacturer"  to  include  "every 
automobile  manufactured  by  a  person 
that  controls,  is  controlled  by,  or  is 
under  common  control  with  the 
manufacttuer  *  *  •".  Section 
32902(dMl)  limits  eligibility  for  low 
volume  exemptions  to  those 
manufacturers  who  "manufacture" 
(whether  in  the  United  States  or  not) 
fewer  than  10,000  passenger 
automobiles  in  the  model  year  for  which 
an  exemption  is  sought  regardless  of 
where  those  automobiles  are  produced. 

Congress  had  a  clear  purpose  when  it 
indicated  in  Section  32902(d)  that 
"manufacture"  meant  worldwide 
production.  Examination  of  both  the 
text  and  the  legislative  history  of  the 
exemption  provisions  indicates  that 
Congress  sought  to  provide  relief  to  low 
volume  manufacturers  because  of  their 
limited  flexibility  and  resources  to 
improve  fuel  economy.  In  so  doing. 
Congress  intended  that  such  relief  be 
made  available  to  manufacturers  who, 
based  on  their  worldwide  aiuiual 
production,  may  not  be  able  to  adapt  to 
the  CAFE  standards  applicable  to  large 
manufacturers.  Congress  did  not  intend 
that  any  inquiry  into  the  size  and 
resources  of  a  company  seeking 
exemption  be  governed  by  an 
examination  of  how  many  cars  it  brings 
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into  the  U.S..  either  directly  or  by  a 
subsidiary  it  controls. 

The  effect  of  the  rulemaking  suggested 
by  COSVAM  would  be  to  allow  a  small 
volume  manufacturer  to  be  eligible  for 
an  exemption  if  the  worldwide 
production  of  all  manufacturers  within 
the  control  relationship  that  import  into 
the  U.S.  does  not  exceed  10.000  vehicles 
per  year,  even  though  non-importing 
manufacturers  may  produce  many  more 
than  10.000  vehicles  per  year.  As  noted 
above,  NHTSA  considers  that  adoption 
of  this  language  to  be  contrary  to  the 
commands  of  Chapter  329  and  beyond 
the  agency's  authority.  COSVAM  argues 
however,  that  the  agency  would  be 
within  its  authority  as  a  proposed 
change  to  the  existing  scheme  under  an 
inherent  power  to  fashion  relief  from 
the  operation  of  a  statutory  scheme 
where  the  impact  of  such  relief  is  de 
minimis,  as  recognized  in  the  case  of 
Alabama  Power  versus  Costle,  636  F.2d 
323  (D.C.  Cir.  1979).  The  agency  does 
not  agree  that  it  has  such  an  implied 
power.  Congress  has  expressly 
addressed  the  issue  of  exemptions 
under  the  CAFE  statutes  and  issued 
precise  criteria  under  which  such 
exemptions  may  be  granted.  This 
express  directive  negates  any  implied 
right  the  agency  might  otherwise  have 
had  to  fashion  its  own  scheme. 

COSVAM  further  argues  that  this 
petition  should  be  granted  because  of 
this  agency's  commitment  to  regulatory 
reform.  However,  regulatory  reform  does 
not  grant  the  agency  authority  to  do 
what  the  statute  does  not  permit.  While 
COSVAM  also  suggested  that  the 
procedures  for  applying  for  an 
exemption  be  simplified,  it  oRered  no 
suggestions  on  how  to  make  the  petition 
process  less  cumbersome  for  a  low 
volume  automobile  manufacturer.  The 
agency  has  already  reviewed  Parts  525.6 
and  525.7  as  part  of  its  regulatory  reform 
effort  and  concluded  that  all  of  the 
information  requested  is  necessary  for 
the  agency  to  fulfill  its  responsibility  in 
establishing  the  maximum  feasible  fiiel 
economy  standard  for  manufacturers 
seeking  an  exemption.  NHTSA  also 
notes  that  provisions  have  been 
incorporated  into  Part  525  to  allow  for 
an  exemption  to  be  sought  for  as  many 
as  three  model  years.  This  was  intended 
to  provide  some  relief  for  the  small 
volume  manufactiirer  by  reducing  the 
frequency  of  petitions. 

Tne  agency  has  consistently 
concluded,  since  reconsideration  of  the 
Chase  interpretation,  that  for  CAFE 
purposes  "vehicles  manufactured  by  a 
manufacturer"  includes  all  vehicles 
manufactured,  worldwide,  by  any  entity 
that  controls,  is  controlled  by,  or  is 
under  common  control  with  the 


manufacturer.  In  the  agency's  view  this 
interpretation  is  consistent  with  the 
express  language  and  the  purpose  of 
Chapter  329.  For  the  reasons  stated 
above,  the  petition  is  denied. 

Issued  on:  July  16.  1997. 
L.  Robert  Shelton, 

Associate  Administrator  for  Safety 
Performance  Standards. 
(FR  Doc.  97-19151  Filed  7-21-97;  8:45  am] 
BILUNG  COOE  4910-6»-^ 


DEPARTMENT  OF  THE  irfTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Availability  of  Draft  Recovery  Plan  for 
Four  Species  of  Hawaiian  Ferns  for 
Review  and  Comment 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  document  availability. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  the 
Technical/ Agency  Draft  Recovery  Plan 
for  Four  Species  of  Hawaiian  Ferns. 
These  four  taxa  are  currenUy  found  on 
one  or  more  of  the  following  Hawaiian 
Islands:  Oahu,  Molokai,  Lcmai,  Maui, 
and  Hawaii. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
September  22, 1997. 
ADDRESSES:  Copies  of  the  draft  recovery 
plan  are  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  following  locations:  U.S. 
Fish  and  Wildlife  Service,  Pacific 
Islands  Ecoregion  Office,  300  Ala  Moana 
Boulevard,  room  3108,  P.O.  Box  50088, 
Honolulu,  Hawaii  96850  (phone  808/ 
541-3441);  U.S.  Fish  and  Wildlife 
Service,  Regional  Office,  Ecological 
Services,  911  N.E.  11th  Ave.,  Eastside 
Federal  Complex,  Portland,  Oregon 
97232-4181  (phone  503/231-6131);  the 
Molokai  Public  Library,  15  Ala  Malama 
Street,  Kaunakakai,  Hawaii  96748; 
Kailua-Kona  Public  Library,  75-138 
Hualalai  Road,  Kailua-Kona,  Hawaii 
96740;  Hilo  Public  Library,  300 
Waianuenue  Avenue,  Hilo,  Hawaii 
96720;.and,  the  Wailuku  Public  Library, 
251  High  Sti^et,  Wailuku.  Maui.  Hawaii 
96793.  Requests  for  copies  of  the  draft 
recovery  plan  and  written  comments 
and  materials  regarding  this  plan  should 
be  addressed  to  Brooks. Harper,  Field 
Supervisor,  Ecological  Services,  at  the 
above  Honolulu  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Foster  at  the  above  Honolulu 
address. 


SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for  the 
conservation  of  the  species,  establish 
criteria  for  the  recovery  levels  for 
downlisting  or  delisting  them,  and 
estimate  time  and  cost  for  implementing 
the  recovery  measures  needed. 

The  Endangered  Species  Act,  as 
amended  (16  U.S.C.  1531  et  seq.)  (Act), 
requires  the  development  of  recovery 
plans  for  listed  species  unless  such  a 
plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  as  amended  in 
1988  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  the  public  comment  period  prior 
to  approval  of  each  new  or  revised 
Recovery  Plan.  Substantive  technical 
comments  will  result  in  changes  to  the 
plans.  Substantive  comments  regarding 
recovery  plan  implementation  may  not 
necessarily  result  in  changes  to  the 
recovery  plans,  but  will  be  forwarded  to 
appropriate  Federal  or  other  entities  so 
that  they  can  take  these  comments  into 
account  during  the  course  of 
implementing  recovery  actions. 
Individualized  responses  to  comments 
will  not  be  provided. 

The  four  taxa  being  considered  in  this 
recovery  plan  are:  Asplenium  fragile 
var.  insulate  (no  common  name  (NCN)). 
Ctenitis  squamigera  (pauoa),  Diplazium 
molokaiense  (NCN),  and  Pteris  lidgatei 
(NCN). 

These  four  taxa  are  all  Federally  listed 
as  endangered  and  are  currenUy  found 
on  one  or  more  of  the  following 
Hawaiian  Islands:  Oahu,  Molokai, 
Lanai,  Maui,  and  Hawaii.  Three  of  the 
four  endangered  fern  taxa  have  been 
reported  from  lowland  forest  habitat. 
Ctenitis  squamigera  is  typically  found 
in  lowland  mesic  forests,  while  Pteris 
lidgatei  appears  to  be  restricted  to 
lowland  wet  forest.  Diplazium 
molokaiense  has  been  reported  from 
lowland  to  montane  forests  in  mesic  to 
wet  settings.  The  fourth  species, 
Asplenium  fragile  var.  insulare,  has 
been  reported  from  montane  wet,  mesic 
and  dry  forest  habitats  as  well  as 
subalpine  dry  forest  and  shrubland 
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habitat.  The  four  taxa  and  their  habitats 
have  been  variously  affected  or  are 
threatened  by  one  or  more  of  the 
following:  habitat  degradation  and/or 
predation  by  feral  or  domestic  animals 
(goats,  pigs,  cattle,  sheep  and  deer); 
competition  for  space,  light,  water,  and 
nutrients  from  alien  plants:  human 
impacts:  and  fire.  In  addition,  these  taxa 
are  subject  to  an  increased  likelihood  of 
extinction  and/or  reduced  reproductive 
vigor  from  chance  (stochastic)  events 
due  to  the  small  number  of  existing 
individuals  and  their  very  narrow 
distributions. 

The  objective  of  this  plan  is  to 
provide  a  framework  for  the  recovery  of 
these  four  taxa  so  that  their  protection 
by  the  Endangered  Species  Act  (ESA)  is 
no  longer  necessary.  This  plan 
summarizes  available  information  about 
each  taxon,  reviews  the  threats  to  their 
continued  existence,  and  lists 
management  actions  needed  to  remove 
these  threats.  Immediate  actions  needed 
to  prevent  extinction  of  these  taxa 
include  habitat  protection  through 
fencing  for  exclusion  of  ungulates, 
control  of  alien  plants,  and  protection 
from  fire.  Ex  situ  propagation  and 
augmentation  of  some  populations  may 
also  be  needed.  Long-term  activities 
necessary  for  the  perpetuation  of  these 
taxa  in  their  natural  habitats  include 
long-term  monitoring  and  management 
as  well  as  re-establishment  of 
populations  within  their  historic  ranges. 
Research  on  life  history,  limiting  factors, 
habitat  requirements,  and  minimum 
viable  population  size  is  needed  to  help 
make  appropriate  management 
decisions. 

PuUic  Conunenta  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan.  All  comments 
received  by  the  date  specified  above 
will  be  considered  prior  to  approval  of 
this  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(f) 

Dated:  May  27.  1997. 
Michael  J.  Spear, 

Regional  Director.  U.S.  Fish  and  Wildlife 
Service.  Region  1.  Pacific  Region. 
(FR  Doc.  97-19175  Filed  7-21-97;  8:45  am) 
BtLUNQCOOE  4310-65-P 


DEPARTMENT  OF  THE  IFfTERIOR 

Fish  and  Wildlife  Servic« 

50CFRPart17 

Erwlangerad  and  Threatened  Wildlife 
and  Plants;  90-Oay  Finding  for  a 
Petition  To  Ust  tt)e  Stone  Mountain 
Fairy  Shrimp  as  Endangered 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  90-day  petition 

finding  and  initiation  of  status  review. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(Service)  announces  a  90-day  finding  for 
a  petition  to  list  the  Stone  Mountain 
fairy  shrimp  [Bmnchinella  lithaca] 
under  the  Endangered  Species  Act  of 
1973,  as  amended.  The  Service  finds 
that  the  petition  presents  substantial 
information  indicating  that  listing  this 
species  may  be  warranted.  A  status 
review  is  initiated. 

DATES:  The  finding  announced  in  this 
document  was  made  on  July  11, 1997. 
To  be  considered  in  the  12-month 
finding  for  this  petition,  information 
and  comments  should  be  submitted  to 
the  Service  by  September  22.  1997. 
ADDRESSES:  Questions,  comments,  data, 
or  information  concerning  this  petition 
should  be  sent  to  the  U.S.  Fish  and 
Wildlife  Service.  6620  Southpoint  Drive 
South.  Suite  310.  Jacksonville,  Florida 
32216.  The  petition  finding,  supporting 
data,  and  comments  are  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
John  F.  Milio  (see  AOOREttES  section): 
telephone  (904)  232-2580.  ext.  112. 

supplementaryinformation: 

Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  (Act)  of  1973.  as  amended 
(16  U.S.C.  1531  et  seq.).  requires  that  the 
Service  make  a  finding  on  whether  a 
petition  to  list,  delist,  or  reclassify  a 
species  presents  substantial  scientific  or 
commercial  information  to  demonstrate 
that  the  petitioned  action  may  be 
warranted.  This  finding  is  to  be  based 
on  all  information  available  to  the 
Service  at  the  time  the  finding  is  made. 
To  the  maximum  extent  practicable,  the 
finding  shall  be  made  within  90  days 
following  receipt  of  the  petition  and 
promptly  published  in  the  Federal 
Register.  Following  a  positive  finding, 
section  4(b)(3)(B)  of  the  Act  requires  the 
Service  to  promptly  commence  a  status 
review  of  the  species. 

The  processing  of  this  petition 
conforms  with  the  Service's  final  listing 


priority  guidance  published  in  the 
Federal  Register  on  Decembers.  1996 
(61  FR  64475).  The  guidance  clarifies 
the  order  in  which  the  Service  will 
continue  to  process  the  backlog  of 
rulemakings  during  fiscal  year  1997 
following  two  related  events:  (1)  The 
lifting,  on  April  26.  1996.  of  the 
moratorium  on  final  listings  imposed  on 
April  10,  1995  (Public  Law  104-6),  and 
(2)  the  restoration  of  significant  funding 
for  listing  through  passage  of  the 
omnibus  budget  reconciliation  law  on 
April  26.  1996.  following  severe  funding 
constraints  imposed  by  a  number  of 
continuing  resolutions  between 
November  1995  and  April  1996.  The 
guidance  calls  for  giving  highest  priority 
to  handling  emergency  situations  (tier 
1).  second  highest  priority  (tier  2)  to 
resolving  the  listing  status  of  the 
outstanding  proposed  listings,  and  third 
priority  (tier  3)  to  resolving  the 
conservation  status  of  candidate  species 
and  processing  administrative  finnings 
on  petitions.  The  processing  of  this 
petition  falls  under  tier  3.  At  this  time, 
the  Southeast  Region  has  no  [>ending 
tier  1  actions  and  pending  tier  2  actions 
are  near  completion.  Additionally,  the 
guidance  states  that  "effective  April  1, 
1997.  the  Service  will  concurrently 
undertake  all  of  the  activities  presently 
included  in  Tiers  1.  2.  and  3"  (61  FR 
64480). 

The  Service  has  made  a  90-day 
finding  on  a  petition  to  list  the  Stone 
Mountain  fairy  shrimp.  Bmnchinella 
lithaca.  The  petition,  dated  March  29, 
1995.  was  submitted  by  Mr.  Larry 
Winslett,  President  of  the  "Friends  of 
Georgia."  Lithonia.  Georgia,  and  was 
received  by  the  Service  on  March  31 . 
1995.  It  requests  the  Service  to 
emergency  list  the  Stone  Mountain  fairy 
shrimp  as  endangered  and  designate 
critical  habitat  under  5  U.S.C.  553  of  the 
Administrative  Procedures  Act.  The 
petition  identifies  construction  and 
demolition  associated  with  further 
development  at  the  simimit  of  Stone 
Mountain  Park  as  the  immediate  threats 
to  the  species'  continued  existence.  It 
includes  as  potential  impacts  the 
contamination  of  the  shrimp's  vernal 
(temporary)  pool  habitat  by  chemicals 
and  physical  debris,  and  crushing  of  its 
resting  stages  by  vehicles. 

The  Stone  Mountain  fairy  shrimp  is 
one  of  four  species  of  Bmnchinella 
known  from  North  America,  where  they 
are  among  the  least  common  fairy 
shrimp  species  (Belk  and  Sissom  1992). 
Fairy  shrimp  are  small  Anostracan 
crustaceans  usuall)rTestricted  to  fishless 
ponds,  particularly  vernal  pools.  Their 
life  cycle  includes  both  active  and 
resting  stages  which  are  synchronized 
with  tiie  seasonal  filling  and  drying  out 
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of  their  habitat  (Dodson  and  Frey  1991). 
The  known  range  of  the  Stone  Moimtain 
fairy  shrimp  is  restricted  to  rock  pools 
near  the  simimit  of  State-owned  Stone 
Mountain,  a  large  granitic  dome  in 
DeKalb  County  located  in  north-central 
Georgia,  east  of  AUanta  (Creaser  1940. 
Pennak  1953). 

The  development  project  cited  by  the 
petitioner  began  in  1995.  with 
completion  expected  in  spring  or 
summer  1997  (Alice  Richards,  Stone 
Mountain  Memorial  Association,  pers. 
comm.  1997).  Responding  to  the 
petition  and  a  Service  letter  of  concern, 
the  Stone  Mountain  Memorial 
Association,  manager  of  Stone  Mountain 
Park,  outlined  the  additional  specific 
measures  being  taken  to  protect  and 
conserve  the  affected  environment  (G.C. 
Branscome,  Stone  Mountain  Memorial 
Association,  in  litt.  1995).  These 
measures  included  use  of  spill  kits  and 
containment  booms,  preparation  of 
maps  and  guidelines  to  address 
environmental  issues,  such  as  avoidance 
of  sensitive  areas,  and  dedication  of 
Park  persoimel  to  monitor  and  report  on 
environmental  and  woric  site  conditions 
as  well  as  contractor  adherence  to 
environmental  specifications. 

The  Service  has  reviewed  the  petition, 
its  accompanying  literature,  and  other 
literature  and  information  in  the 
Service's  files.  On  the  basis  of  the  best 
scientific  and  commercial  information 
available,  the  Service  finds  that  the 
petition  presents  substantial 


information  that  listing  the  Stone 
Mountain  fairy  shrimp  may  be 
warranted.  This  finding  is  based  on 
range  surveys  which  suggest  that  the 
species  is  restricted  to  a  single  locality, 
and  the  potential  adverse  impacts  to  the 
species  and  its  habitat  from  documented 
actions  such  as  the  parking  of 
construction  equipment  in  a  vernal  pool 
and  the  infiltration  of  construction- 
related  debris  into  &iry  shrimp  habitat. 
The  last  docimiented  collection  of  the 
species  was  in  1951.  The  petitioner 
believes  he  observed  the  Stone 
Mountain  fairy  shrimp  at  the  type 
locality  in  1994.  Cursory  samples  taken 
at  Stone  Mountain  in  1995  and  1996  did 
not  contain  &iry  shrimp,  but  did 
produce  clam  shrimp  (Eulimnadia  sp.). 
The  Service  feels  that  a  regular  survey 
involving  collection  of  water  and 
sediment  samples  at  various  sites  is 
needed  to  accurately  determine  the 
species'  status. 

The  petitioner's  requests  for 
emergency  listing  and  concurrent 
designation  of  critictQ  habitat  are  not 
subject  to  the  Act's  petition  provisions. 
However,  in  accordance  with  the 
Service's  listing  priority  guidance 
published  in  the  Federal  Regjater  on 
December  5,  1996  (61  FR  64475)  the 
Service  has  conducted  a  preliminary 
review  of  this  petition  in  order  to 
determine  whether  an  emergency 
situation  currently  exists.  Our 
preliminary  review  indicated  that  an 
emergency  listing  of  the  Stone  Mountain 


fairy  shrimp  is  not  necessary.  The 
designation  of  critical  habitat, 
petitionable  under  the  Administrative 
Procedures  Act,  will  be  considered  if  it 
is  determined  that  listing  is  warranted. 

References  Cited 

Belk,  D..  and  S.L.  Sissom.  1992.  New 

Bmnchinella  (Anostraca)  from  Texas, 
U.S.A.,  and  the  problem  of  antennalike 
processes.  loumial  of  Crustacsan  Biology 
12(2):312-316. 

Creaser,  E.P.  1940.  A  new  species  of 
phyllopod  crustacean  from  Stone 
Mountain,  Georgia.  Journal  of  the 
Washington  Academy  of  Sciences 
30:435-437. 

Dodson,  S.L,  and  D.G.  Frey.  1991.  Cladocera 
and  other  Branchiopoda.  Pp.  723-780  in: 
J.H.  Thorp  and  A.P.  Covich,  eds.  Ecology 
and  Classihcation  of  North  American 
Freshwater  Invertebrates.  Academic 
Press,  New  York. 
Pennak,  R.W.  1953.  Fresh-water 

invertebrates  of  the  United  States.  The 

Ronald  Press  Company,  New  Yoii^  769 

pp. 

Author:  The  primary  author  of  this 
document  is  Mr.  John  F.  Milio, 
Jacksonville  Field  OfBce  (see  ADDRESSES 
section). 

Aotharity:  The  authority  for  this  action  is 
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Dated:  July  11, 1997. 
Jay  L  Gent. 

Acting  Director,  Fish  and  Wildlife  Serviae. 
[FR  Doc.  97-19203  Filed  7-21-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-1 22-047] 

Elemental  Sulphur  From  Canada; 
Termination  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  termination  of 
antidumping  duty  administrative 
review. 

SUMMARY:  In  response  to  a  request  from 
Mobil  Oil  Canada.  Ltd.  (Mobil),  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  (January  17.  1997,  62  FR  2647) 
the  notice  of  initiation  of  the 
administrative  review  of  the 
antidumping  duty  order  on  elemental 
sulphur  firora  Canada,  for  the  period 
December  1.  1995  through  November 
30.  1996.  On  June  3,  1997,  we  received 
a  request  for  withdrawal  of  this  review 
from  Mobil.  Because  the  Department  has 
not  devoted  considerable  time  and 
resources  to  the  review  up  to  this  point 
and  because  no  other  interested  party 
requested  a  review,  we  are  terminating 
this  review. 

EFFECTIVE  DATE:  August  22,  1997 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Little  or  Maureen  Flannery.  AD/ 
CVD  Enforcement.  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230: 
telophone:  (202)  482-4733. 

Applicable  Regulations 

Unless  otherwise  hidicated.  all 
citations  to  the  Departnuiifs  regulations 
are  to  the  regulations  as  .iniended  by  the 
interim  regulations  published  in  the 
Federal  Register  on  May  1 ..  1995  (60 
FR  25130). 


SUPPt-EMENTARY  INFORMATION: 
Background 

On  December  19.  1996.  Mobil 
requested  an  administrative  review  with 
respect  to  its  entries  or  sales  of 
elemental  sulphur.  On  January  17,  1997, 
in  accordance  with  353.22(c).  we 
initiated  an  administrative  review  of 
this  order.  On  June  3.  1997,  we  received 
a  withdrawal  of  request  for  review  from 
Mobil. 

Pursuant  to  19  CFR  353.22(a)(5)  of  the 
Department's  regulations,  the 
Department  may  allow  a  party  that 
requests  an  administrative  review  to 
withdraw  such  request  not  later  than  90 
days  after  the  date  of  publication  of  the 
notice  of  initiation  of  the  administrative 
review.  The  Department  may  extend 
this  time  limit  if  the  Department  decides 
it  is  reasonable  to  do  so. 

Because  this  request  for  withdrawal  is 
early  in  the  review,  the  Department  has 
not  devoted  considerable  time  and 
resources  to  the  review  up  to  this  point, 
and  there  were  no  requests  for  review 
from  other  interested  parties,  we  are 
terminating  this  review. 

This  notice  is  in  accordance  with  Sec. 
353.22(a)(5)  of  the  Department's 
regulaUons  (19  CFR  353.22(a)(5)). 

Dated:  July  15.  1997. 
IcMwph  A.  Spetrini, 

Deputy  Assistant  Secrvtary.  Enforcement 
Group  III. 

|FR  Doc.  97-19239  Filed  7-21-97:  8:45  ami 
BtUJNQ  CODE  3610-OS-^ 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

(A-670-847] 

Notice  of  Amended  Antidumping  Duty 
Order:  Persulfates  From  the  People's 
Republic  of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  July  21.  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Wojcik-Betancourt.  Office  of 
Antidumping/Countervailing  Duty 
Enforcement,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue.  N.W.. 
Washington.  DC.  20230;  telephone: 
(202) 482-0629. 


Federal  Register 

Vol.  62.  No.  140 
Tuesday.  July  22.  1997 


The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  19  CFR 
part  353  (1997). 

Antidumping  Duty  Order 

On  July  7, 1997,  in  accordance  with 
section  736(a)(1)  of  the  Act,  the 
Department  published  the  antidumping 
duty  order  which  directed  the  U.S. 
Customs  Service  to  assess  antidumping 
duties  equal  to  the  amount  by  which  the 
normal  value  of  the  merchandise 
exceeds  the  export  price  of  all  entries  of 
persulfates  from  the  PRC.  In  the  order, 
the  weighted-average  margin 
percentages  were  erroneously  assigned; 
the  weighted-average  margin 
percentages  for  Sinochem  Jiangsu  Wuxi 
Import  &  Export  Corporation  ("Wuxi") 
and  Shanghai  AJ  Import  &  Export 
Corporation  ("AJ")  were  inverted.  The 
following  is  the  correction  of  this  error: 


Manufacturer/producer/exporter 


Sinochem  Jiangsu  Wuxi  Import 
&  Export  Corporation  

Shanghai  AJ  Import  &  Export 
Corporation  (or  Shanghai  Ai 
Jain  Import  &  Export  Cor- 
poration)   

Guangdong  Petroleum  Chemi- 
cal Import  &  Export  Trade 
Corporation 

China-wide  Rale  


Weight-av- 
erage mar- 
gin percent- 
age 


3222 


34.41 


34.97 
119.02 


This  amended  order  is  published 
pursuant  to  section  736(a)  of  the  Act  (19 
use  1673e(a))  and  19  CFR  353.21. 

Dated:  July  16.  1997. 
Robert  S.  LcRusM, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  97-19240  Filed  7-21-97;  8:45  ami 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

New  York  Cotton  Exctumge  Petition  for 
Exemption  From  the  Dual  Trading 
Prohibition  in  Affected  Contract 
Marttets 

agency:  Commodity  Futures  Trading 

Commission. 

ACTKM:  Order. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
granting  the  petition  of  the  New  York 
Cotton  Exchange  ("NYCE"  or 
"Exchange")  for  exemption  from  the 
prohibition  against  dual  trading  in  its 
Cotton  No.  2  futures  contract. 
DATES:  This  Order  is  to  be  effective  July 
16, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Duane  C.  Andresen,  Special  Counsel, 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  St..  NW.,  Washington,  DC 
20581:  telephone  (202)  418-5490. 
SUPPI.B«BITARY  INFORMATION:  On 
September  28, 1995,  the  New  York 
Cotton  Exchange  ("NYCE"  or 
"Exchange")  submitted  a  Petition  for 
Exemption  from  the  Dual  Trading 
Prohibition  for  its  Cotton  No.  2  futures 
contract  Subsequently,  the  Exchange 
submitted  a  corrected  petition  and  an 
update  on  November  21,  1995,  and 
March  14, 1997,  respectively.  Upon 
consideration  of  these  petitions  and 
other  matters  of  record,  including  staff 
review  of  Exchange  audit  trail  test 
results  to  Commission-specified  tests, 
compliance  with  the  order  ticket 
customer  identification  requirement  of 
Commission  Regulation  1.35,  dual 
trading  surveillauice  data  required  under 
the  Commission's  August  12,  1996 
Audit  Trail.Report,  and  disciplinary  and 
investigatory  actions  undertaken  by  the 
Exchange  during  the  period  of 
September  1995  through  January  1997, 
the  Conmiission  hereby  finds  that  NYCE 
meets  the  standards  for  granting  a  dual 
trading  exemption  contained  in  Section 
4j(a)  of  the  Commodity  Exchange  Act 
("Act")  as  interpreted  in  Commission 
Regulation  155.5.' 

Subject  to  NYCE's  continuing  ability 
to  demonstrate  that  it  meets  applicable 
requirements,  the  Commission 
specifically  finds  that  NYCE  maintains 


a  trade  monitoring  system  which  is 
capable  of  detecting  and  deterring,  and 
is  used  on  a  regular  basis  to  detect  and 
to  deter,  all  types  of  violations 
attributable  to  dual  trading  and,  to  the 
full  extent  feasible,  other  violations     ' 
involving  the  making  of  trades  and 
execution  of  customer  orders,  as 
required  by  Section  5a(b)  and 
Commission  Regulation  155.5.  The 
Commission  further  finds  that  NYCE's 
trade  monitoring  system  includes  audit 
trail  and  recordkeeping  systems  that 
satisfy  the  Act  and  regulations.^ 
With  respect  to  each  required 
component  of  the  trade  monitoring 
system,  the  Commission  finds  as 
follows: 

(a)  Physical  Observation  of  Trading 
Areas — NYCE's  trade  monitoring  system 
satisfies  the  requirem«its  of  Section 
5a(b)(l)(A)  in  that  NYCE  maintains  and 
executes  an  adequate  program  for  ■ 
physical  observation  of  Exchange 
trading  areas  and  integrates  the 
information  obtained  from  such 
observation  into  its  compliance 
programs.  The  Exchange  physically 
observes  trading  areas  by  conducting 
daily  floor  surveillance  during  the  open, 
close,  and  at  random  times  during  each 
trading  day.  NYCE  also  performs  floor 
surveillance  when  warranted  by  special 
market  conditions,  such  as  exceptional 
volatility  or  contract  expirations.  The 
Exchange  uses  information  obtained 
fitim  such  surveillance  in  evaluating 
audit  trail  data  and  otherwise  in 
executing  its  compliance  programs. 

(b)  Audit  Trail  System— The 
Exchange's  trade  monitoring  system 
satisfies  the  audit  trail  standards  of 
Section  5a(b)(l)  in  that  it  is  capable  of 
capturing  essential  d§ta  on  the  terms, 
participants,  and  sequence  of 
transactions.  The  system  obtains 
relevant  data  on  immatched  trades  &nd 
outtrades  as  required  by  Section  5a(b)(l) 
of  the  Act.  The  Conmiission  further 
finds  that  NYCE  accurately  and 
promptly  records  the  essential  data  on 
terms,  participants,  times  (in  increments 
of  no  more  than  one  minute  in  length), 
and  sequence  through  a  means  that  is 


'  The  record  consists  of  the  NYCE's  petition  and 
amendment  thereto  and  supporting  documents,  the 
Commission's  January  1997  audit  trail  test,  dual 
trading  surveillance,  customer  identification 
information,  and  documents  submitted  by  the 
Exchange  as  part  of  a  rule  enforcement  review  of 
the  Exchange  initiated  by  the  Commission  in 
February  1997. 


2  Sections  4j(a)(3)  and  5«(b)  of  the  Commodity 
Exchange  Act  and  Commission  Regulations  1.35 
and  155.5.  17  CFR  §  1.35.  155.5.  Section  4i(a)(3) 
requires  the  Commission  to  exempt  a  contract 
market  from  the  prohibition  against  dual  trading, 
either  unconditionally  or  on  stated  conditions, 
upon  finding  that  the  trade  monitoring  system  in 
place  at  the  contract  market  satisfies  the 
requirements  of  Section  5a(b).  governing  audit  trails 
and  trade  monitoring  systems,  with  regard  to 
violations  attributable  to  dual  trading  at  such 
contract  market.  Commission  Regulation  155.5 
requires  a  contract  market  to  demonstrate  that  its 
trade  monitoring  system  is  capable  of  and  is  used 
to  detect  and  to  deter  dual  trading  abuses  and  to 
demonstrate  that  it  meets  each  element  required  of 
the  components  of  such  a  system. 


unalterable,  continual,  independent, 
reliable,  and  precise,  as  required  by 
Section  5a(b)(3)  of  the  Act.  Consistent 
with  the  guidelines  to  Regulation  155.5, 
the  Commission  finds  that  NYCE  also 
demonstrated  the  use  of  trade  timing 
data  in  its  surveillance  systems  for  dual 
trading-related  and  other  abuses. 

One-Minute  Execution  Time  Accuracy 
and  Sequencing 

NYCE's  manual  trade  timing  system 
captures  a  one-minute  time  for  both  the 
buy  and  sell  sides  of  every  trade  and 
sequences  all  customer  and  proprietary 
trades.  In  an  audit  trail  test  conducted 
by  Commission  staff  in  January  1997, 
the  accuracy  and  sequencing  rates  of 
NYCE's  trade  times  exceeded  90 
percent.  Separately,  the  Exchange 
provided  the  Commission  with  four 
months  of  data  from  the  period  of 
November  1996  to  February  1997 
demonstrating  that  more  than  90 
percent  of  trade  times  in  the  cotton 
futures  contract  were  consistent  with 
time  and  sales  data  during  this  time 
period. 

Unalterable,  Continual,  Indqiendent, 
Reliable,  and  Precise  Times 

The  Commission  finds  that  trade 
records  generated  by  NYCE,  including 
order  tickets  and  trading  cards,  are 
recorded  in  nonerasable  ink  and  that 
alterations  are  completely  recorded* 
Trading  card  collections  occur  within 
15  minutes  after  each  half-hour  time 
bracket,  and  members  must  submit  trade 
data  for  clearing  within  one  hour  after 
each  one-half  hour  trading  period.  Trade 
data,  therefore,  are  provided 
periodically  to  the  Exchange,  which  is 
continual. 

Trade  times  are  independently 
obtained  through  a  reliable  means,  to 
'  the  extent  practicable,  since  individual 
times  separately  submitted  for  each  side 
of  a  trade  can  be  compared  to  each 
other,  to  underlying  trade  data,  and  to 
time  and  sales.  NYCE's  trade  timing 
system  also  produces  precise 
sequencing. 

Broker  Receipt  Time 

The  Commission  finds  that  it  is  not 
practicable  at  this  time  for  NYCE  to 
record  the  time  that  each  order  is 
received  by  a  floor  broker  for  execution 
at  NYCE. 

(c)  Recordkeeping  System — NYCE 
satisfies  the  requirements  of  Section 
5a(b)(l)(B)  by  maintaining  an  adequate 
recordkeeping  system  that  is  able  to 
capture  essential  data  on  the  terras, 
participants,  and  sequence  of 
transactions.  The  Exchange  uses  such 
information  and  information  on 
violations  of  such  requirements  on  a 
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consistent  basis  to  bring  appropriate 
disciplinary  actions. 

NYCF.  conducts  either  annual  or 
quarterly  trading  card  and  order  ticket 
reviews  for  a  representative  sample  of 
customer  orders  and  uses  information 
from  these  reviews  to  generate 
investigations.  Commission  staff  review 
of  a  sample  of  order  ticket  account 
identifiers  demonstrated  97  percent 
compliance  with  the  requirement  that 
the  account  identifier  relate  back  to  the 
ultimate  customer  account. 

(d)  Surveillance  Systems  and 
Disciplinary  Actions — As  required  by 
Section  5a(b)(l)  (C).  (D)  and  (F).  NYCE 
uses  information  generated  by  its  trade 
monitoring  and  audit  trail  systems  on  a 
consistent  basis  to  bring  appropriate 
disciplinary  action  for  violations 
relating  to  the  making  of  trades  and 
execution  of  customer  orders.  In 
addition,  NYCE  assesses  meaningful 
penalties  against  violators  and  refers 
appropriate  cases  to  the  Commission. 

On  a  daily  basis.  NYCE  reviews  trade 
registers  and  computerized  surveillance 
reports  to  detect  dual  trading-related 
and  other  trading  abuses.  All  relevant 
trade  data  are  included  in  these  reviews. 
The  Exchange  reviews  its  trade  register 
daily  and  surveillance  exception  reports 
at  least  three  times  a  week.  The 
exception  reports  are  designed  to 
identify  such  suspicious  trading  activity 
as  trading  ahead,  trading  against, 
preferential  trading  (withholding  or 
disclosing  orders),  accommodation 
trading,  prearranged  trading,  improper 
cross  trading,  and  misallocating  orders.^ 

From  September  1995  througn 
January  1997,  the  Exchange  initiated  89 
investigations  into  all  types  of  possible 
abuses.  Based  on  examination  of  its 
computerized  surveillance  reports, 
NYCE  initiated  48  dual  trading-related 
investigations  during  that  period,  two  of 
which  resulted  in  referral  to  the 
Business  Conduct  Committee.  In  1996, 
NYCE  assessed  $31,000  in  fines, 
suspended  a  member  for  14  days,  issued 
three  cease  and  desist  orders,  and 
agreed  to  a  voluntary  transfer  of 
membership  in  three  dual  trading- 
related  cases  involving  three  members. 

(e)  Commitment  of  Resources — The 
Commission  finds  that  NYCE  meets  the 
requirements  of  Section  5a(b)(l)(E)  by 
committing  sufficient  resources  for  its 
trade  monitoring  system,  including 
automating  elements  of  such  trade 
surveillance  system,  to  be  effective  in 
detecting  and  deterring  violations  and 


'On  a  receiil  dale,  for  example.  NYCr.'s  trading 
ahead  review,  which  liolales  brokers  rm  riving 
belter  prices  than  i  ustoniers  fairly 
conlemporaneouslv.  identified  one  ^lercent  of  trade 
in  all  futures  and  futures  option  conlract.s  for 
further  review 


by  maintaining  an  adequate  staff  to 
investigate  and  to  prosecute  disciplinary 
actions.  For  fiscal  year  1996,  NYCE 
expended  $1,039,729  in  salaries  for  self- 
regulatory  personnel  and  reported  its 
tcWal  self-regulatory  costs  to  be 
$2,712,516.  NYCE  reported  volume  for 
this  period  as  6,228,285  contracts. 

Accordingly,  on  this  date,  the 
Commission  Hereby  Grants  NYCE's 
Petition  for  Exemption  from  the  dual 
trading  prohibition  for  trading  in  its 
Cotton  No.  2  futures  contracts. 

For  this  exemption  to  remain  in  effect. 
NYCE  must  demonstrate  on  a 
continuing  basis  that  it  meets  the 
relevant  statutory  and  regulatory 
requirements.  The  Commission  will 
monitor  continued  compliance  through 
its  rule  enforcement  review  program 
and  based  on  any  other  information  it 
may  obtain  about  NYCE's  program. 
Although  the  Commission  has  found 
that  NYCE  meets  the  standards  of 
independence  and  continual  provision 
of  data  to  the  extent  practicable  and  has 
found  that  it  is  not  practicable  at  this 
time  to  capture  a  broker  receipt  time, 
the  Commission  reserves  the  ability  to 
reconsider  what  is  practicable  as 
technology  for  order  routing  and  trade 
reporting  becomes  more  widely 
available. 

The  provisions  of  this  Order  shall  be 
effective  on  the  date  on  which  it  is 
issued  and  shall  remain  in  effect  unless 
and  until  it  is  revoked  in  accordance 
with  Section  8e(b)(3)(B)  of  the 
Commodity  Exchange  Act,  7  U.S.C. 
§  12e(b)(3)(B).  If  other  NYCE  contracts 
become  affected  contracts  after  the  date 
of  this  Order,  the  Commission  may 
expand  this  Order  in  response  to  an 
updated  petition  that  includes  those 
contracts. 

It  is  so  Ordered. 

Dated.  July  16,  1997. 
Jean  A.  Webb. 

Secretary  to  the  Commission. 
|FR  Doc.  97-19177  Filed  7-21-97;  8:45  am] 

BtLUNQ  COOC  S361-01-P 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

SunstiirM  Act  Meeting 

Pursuant  to  the  provisions  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  notice  is  hereby  given  of 
the  following  meeting  of  the  Board  of 
Directors  of  the  Corporation  for  National 
and  Community  Service  (Corporation). 
DATE  AND  TIME:  Thursday,  July  31.  1997. 
from  2  p.m.  to  3:30  p.m. 
POCE:  The  meeting  will  be  held  via 
conference  call. 


STATUS:  The  meeting  will  be  closed, 
pursuant  to  exemptions  (4)  and  (9(b))  of 
the  Government  in  the  Sunshine  Act. 
The  basis  for  this  closing  has  been 
certified  by  the  Corporation's  Acting 
General  Counsel.  A  copy  of  the 
certification  will  be  posted  for  public 
inspection  at  the  Corporation's 
headquarters  at  1201  New  York  Avenue 
NW.,  Suite  8200.  Washington.  DC 
20525.  and  will  otherwise  be  available 
upon  request. 

MATTERS  TO  BE  CONSIOEREO:  The  Board 
of  Directors  of  the  Corporation  will  meet 
to  deliberate  and  make  decisions  on 
grant  awards  in  the  following  areas: 
AmeriCorps*  State  formula  and 
AmeriCorps  Education  Awards 
Program. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rhonda  Taylor.  Assoc.  Dir..  Special 
Projects  and  Initiatives.  Corporation  for 
National  Service.  1201  New  York 
Avenue  NW.,  8th  Floor.  Washington.  DC 
20525.  Telephone  (202)  606-5000  ext. 
282.  (TDD.  (202)  565-2799)). 

Dated:  July  17,  1997. 
Stewart  Davis, 
Acting  General  Counsel. 
(FR  Doc.  97-19272  Filed  7-17-97;  4:23  pm] 
BILLINQ  COO€  SOSO-a-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Proposed  Collection;  Comment 
Request 

agency:  Defense  Finance  and 
Accounting  Service. 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  the  Defense 
Finance  and  Accounting  Service 
announces  the  proposed  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
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DATES:  Consideration  will  be  given  to  all 
comments  received  by  September  22, 
1997. 

ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  Defense  Finance  and  Accounting 
Service — Kansas  City  Center  (Code 
DSA).  Attn:  Thomas  L.  Glover.  1500  E. 
95th  Street,  Kansas  City.  MO  64197- 
0001. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
Mr.  Thomas  L.  Glover,  at  816-926-1262. 

Title,  Associated  Form,  and  OMB 
Number:  Statement  of  Claimant 
Requesting  Re-certified  Check  (DD  Form 
2660).  (formerly  collected  under  OMB 
0730-0002  which  expired  December  31, 
1996) 

Needs  and  Uses:  In  accordance  with 
TFM  Vol.  I.  Part  4.  Section  7060.20  and 
DoD  7000. 14R.  Volume  5.  there  is  a 
requirement  that  a  payee  identify 
himself/herself  and  certify  as  to  what 
happened  to  the  original  check  issued 
by  the  goveriunent  (non-receipt,  loss, 
destruction,  theft,  etc.).  this  collection 
will  be  used  to  identify  rightful  re- 
issuance of  government  checks  to 


individuals  or  businesses  outside  of 

DoD. 
Affected  Public:  Individuals  or 

businesses 
Annual  Burden  Hours:  26.250  hours 
Number  of  Respondents:  315,000 
Responses  Per  Respondent:  1 
Average  Burden  Per  Response:  V- 

hour  (5  minutes) 

Frequency:  On  occasion 

SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

The  Statement  of  Claimant  Requesting 
Re-certified  Check  is  used  to  ascertain 
pertinent  information  needed  by  the 
Department  of  Defense  in  order  to 
reissue  checks  to  payees,  if  the  checks 
have  not  been  negotiated  to  financial 
institutions  within  one  (1)  year  of  the 
date  of  their  issuance,  when  an  original 
check  has  been  lost,  not  received, 
damaged,  stolen,  etc.  The' form  will  be 
completed  by  the  payee  who  was  issued 
the  original  check.  The  information 
provided  on  this  form  will  be  used  in 
determining  whether  a  check  may  be 
reissued  to  the  named  payee. 

Dated:  July  16,  1997. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  97-19182  Filed  7-21-97;  8:45  am] 

BtLUNGCOOE  5000-(M-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

[Transmittal  No.  97-23] 

36(b)(1)  Arms  Sales  Notification 

AGENCY:  Department  of  Defense.  Defense 
Security  Assistance  Agency. 

ACTION:  NoUce. 

SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  P.L.  104- 
164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  J.  Hurd,  DSAA/COMPT/CPD,  (703) 
604-6575. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  97-23, 
with  attached  transmittal  and  policy 
justification. 

Dated:  July  16.  1997. 

L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

BILUNG  CODE  5000-04-M 
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DEFENSE  SECURITY  ASSISTANCE  AGENCY 


WASHINGTON.  DC  20301-2000 


9  JUL  1997 


In  reply  refer  to: 
1-50456/97 


Honorable  Newt  Gingrich 
Speaker  of  the  House  of 

Representatives 
Washington,  D.C.   20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36{b) (1) 
of  the  Arms  Export  Control  Act,  we  are  forwarding  herewith 
Transmittal  No.  97-23,  concerning  the  Department  of  the  Army's 
proposed  Letter (s)  of  Offer  and  Acceptance  (LOA)  to  Thailand 
for  defense  articles  and  services  estimated  to  cost  $40 
million.   Soon  after  this  letter  is  delivered  to  your  office, 
we  plan  to  notify  the  news  media. 

Sincerely, 


Thomat  0.  RhaiM 

iMMliUSA 
OifVClOf 


Same    Itr   to: 


Attachments 


House  Committee  on  International  Relations 
senate  Committee  on  Appropriations 
innate  Committee  on  Foreign  Relations 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 


Federal  Register  /  Vol.  62.  No.  140  /  Tuesday.  July  22,  1997  /  Notices 


^i^ 


39217 


Transmittal  No.  97-23 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 


(i) 
(ii) 


(iv) 

(V) 


Prospective  Purchaser:   Thailand 


Total  Estimated  Value: 
Major  Defense  Equipment* 
Other 
TOTAL 


$20  million 
$20  million 
$40  million 


(iii)    Description  of  Articles  or  Services  Offered: 

Thirty-seven  thousand  five  hundred  M16A2  rifles,  4,700 
M4  carbines,  2,600  M203  grenade  launchers,  bayonets, 
shop  sets  and  repair  kits  for  small  arms,  spare  and 
repair  parts,  and  other  related  elements  of  logistics 
support. 


Military  Department:   Army  (WDJ) 

Sales  Commission,  Fee,  etc..  Paid,  Offered,  or  Agreed 
to  be  Paid: None  ~~  


(vi)    Sensitivity  of  Technology  Contained  in  the  Defense 
Article  or  Defense  Services  Proposed  to  be  Sold: 
None ~  ' 


(vii) 


Date  Report  Delivered  to  Congress:    Q  JIJ|  1007 


as   defined  in  Section  47(6)  of  the  Arms  Export  Control  Act 


39218 


Federal  Register  /  Vol.  62,  No.  140  /  Tuesday,  July  22.  1997  /  Notices 


POLICY  JUSTIFICATION 

Thailand  -  M16A2  5.56min  Rifles 

The  Government  of  Thailand  has  requested  the  purchase  of  37,500 
M16A2  rifles,  4,700  M4  carbines,  2,600  M203  grenade  launchers, 
bayonets,  shop  sets  and  repair  kits  for  small  arms,  spare  and 
repair  parts,  and  other  related  elements  of  logistics  support. 
The  estimated  cost  is  $40  million. 

This  sale  will  contribute  to  the  foreign  policy  and  national 
security  of  the  United  States  by  helping  to  improve  the 
security  of  a  friendly  country  which  has  been  and  continues  to 
be  an  important  force  for  political  stability  and  economic 
progress  in  Southeast  Asia. 

These  rifles  will  augment  and  modernize  Thailand's  present  M16 
rifles,  and  the  Thai  Armed  Forces  will  have  no  difficulty 
absorbing  these  additional  small  arms. 

The  sale  of  this  equipment  and  support  will  not  affect  the 
basic  military  balance  in  the  region. 

The  prime  contractor  will  be  Fabrique  Nationale,  Columbia, 
South  Carolina.   There  are  no  offset  agreements  proposed  to  be 
entered  into  in  connection  with  this  potential  sale. 

Implementation  of  this  sale  will  not  require  the  assignment  of 
any  additional  U.S.  Government  personnel  or  contractor 
representatives  to  Thailand. 

There  will  no  adverse  impact  on  U.S.  defense  readiness  as  a 
result  of  this  sale. 


[FR  Doc.  97-19180  Filed  7-21-97;  8:45  am) 
BKJJNQ  COOC  MOO  04  C 
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DEPARTMENT  OF  DEFENSE 

Offic*  Of  thtt  Secretary 

[Transmittal  No.  97-921 

36(b)(1)  Arme  Salee  Notification 

AGENCY:  Etepartment  of  Defense,  Defense 
Security  Assistance  Agency. 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  P.L.  104- 
164  dated  21  July  1996. 

FOR  FURTHER  MFORMATKM  CONTACT:  Ms. 
J.  Hurd,  DSAA/COMPT/CPD.  (703)  604- 
6575. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  Uie  House  of 
Representatives,  Transmittal  97-22. 
with  attached  transmittal  and  policy 
justification. 

Dated  July  16, 1997. 
LmM.  Bymm, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

in  mo  CODE  ••••-•4-M 
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DEFENSE  SECURITY  ASSISTANCE  AGENCY 

WASHINGTON.  DC  20301-2800  Q       (M|^   ^^^J 

In  reply  refer  to: 
1-04704/97 


Honorable  Newt  Gingrich 
Speaker  of  the  House  of 

Representatives 
Washington,  D.C.   20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting 
of  the  Arms  Export  Control  Act 
Transmittal  No.  97-22  and  unde 
annex  thereto.  This  Transmitt 
Air  Force's  proposed  Letter (s) 
Bahrain  for  defense  articles  a 
$303  million.  Soon  after  this 
office,  we  plan  to  notify  the 
portion  of  this  Transmittal. 


requirements  of  Section  36(b)(1) 
,  we  are  forwarding  herewith 
r  separate  cover  the  classified 
al  concerns  the  Department  of  the 

of  Offer  and  Acceptance  (LOA)  to 
nd  services  estimated  to  cost 

letter  is  delivered  to  your 
news  media  of  the  unclassified 


Sincerely, 


J^U.>^^^ 


TTiomas  a  Rhame 

Lieutenant  General,  USA 

Otrector 


Attachments 


Separate  Cover: 
Classified  Annex 
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Transmittal  No.  97-22 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b) (1) 

of  the  Arms  Export  Control  Act 


(i)    Prospective  Purchaser:   Bahrain 

(ii)    Total  Estimated  Value: 

Major  Defense  Equipment* 

Other 

TOTAL 


F-16A/B  Acft 
$250  million 
$  53  million 
$303  million 


F-16C/D  Acft 
$270  million 
$  33  million 
$303  million 


(iii)    Description  of  Articles  or  Services  Offered: 

Twenty  F-16A/B  aircraft  with  Mid-Life  Update  (MLU) 
modification  kits,  Falcon-Up  structural  modification  or 
10  F-16C/D  aircraft,  and  the  Pratt-Whitney  220E  engine 
upgrade  or  General  Electronic  110  engines,  installation, 
spare  and  repair  parts,  special  test  sets  and  support 
equipment,  publications  and  technical  documentation, 
training,  training  equifMnent  and  training  devices, 
technical  assistance,  technical  orders,  system  drawings, 
U.S.  Government  and  contractor  engineering  and  logistics 
services  and  other  logistic  elements  necessary  for  full 
program  support. 

(iv)    Military  Department:   Air  Force  (SGG) 

(v)    Sales  Commission,  Fee,  etc..  Paid,  Offered,  or  Agreed  to 
be  Paid:   None 

(vi)    Sensitivity  of  Technology  Contained  in  the  Defense  Article 
or  Defense  Services  Proposed  to  be  Sold: 
See  Annex  under  separate  cover. 

(vii)    Date  Report  Delivered  to  Congress:    8  JUL  133' 


as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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POLICY  JUSTIFICATION 


Bahrain  -  F-16A/B  or  F-16C/D  Aircraft 


The 

a  irc 

stru 

Whit 

inst 

equi 

trai 

tech 

engi 

nece 

mill 


Gove 

raft 

ctur 

ney 

alia 

pmen 

ning 

nica 

neer 

ssar 

ion. 


rnmer.t  of  Bahrain  has  requested  the 

with  Mid-Life  Update  (MLU)  modifica 
al  modification  or  10  F-16C/D  aircra 
220E  engine  upgrade  or  General  Elect 
tion,  spare  and  repair  parts,  specia 
t,  publications  and  technical  docume 
equipment  and  training  devices,  tec 
1  orders,  system  drawings,  U.S.  Gove 
ing  and  logistics  services  and  other 
y  for  full  program  support.   The  est 


purchase  of  20   F-16A/B 
tion  kits,  Falcon-Up 
ft,  and  the  Pratt- 
ronic  110  engines, 
1  test  sets  and  support 
ntation,  training, 
hnical  assistance, 
rnment  and  contractor 

logistic  elements 
imated  cost  is  $303 


The  MLU  production  phase  is  the  continuation  of  the  development 
program  notified  to  the  Congress  in  August  1990.   The  MLU  is  an 
avionics  retrofit  program  for  F-16A/B  aircraft  consisting  of  a 
Central  Core  Computer,  Block  50  cockpit  design.  Digital  Terrain 
System,  Global  Positioning  System,  APG-66{V2)  radar  upgrade, 
integrated  data  modem,  microwave  landing  system  and  night 
capabilities  provisions,  and  an  Advanced  Identification  Friend  or 
Foe  (AIFF) . 

This  sale  is  consistent  with  the  stated  U.S.  policy  of  assisting 
friendly  nations  to  provide  for  their  own  defense  by  allowing 
transfer  of  reasonable  amounts  of  defense  articles  and  services. 

These  F-16A/B  or  F-16C/D  aircraft  will  be  used  to  increase 
Bahrain's  small  fighter  inventory  and  eventually  replace  their 
aging  fleet  of  F-5  aircraft,  as  well  as  enhance  its  inter- 
operability with  U.S.  forces.   Bahrain,  which  already  has  F-16 
Block  40  aircraft  in  its  inventory,  will  have  no  difficulty 
absorbing  these  aircraft. 

The  sale  of  this  equipment  and  support  will  not  affect  the  basic 
military  balance  in  the  region. 

The  prime  contractor  will  be  Lockheed  Martin  Tactical  Aircraft 
Systems,  Fort  Worth,  Texas.   There  are  no  offset  agreements 
proposed  to  be  entered  into  in  connection  with  this  potential  sale. 

Implementation  of  this  sale  will  require  the  assignment  of  up  to  15 
additional  U.S.  Government  personnel  and  contractor  representatives 
to  travel  periodically  over  the  next  three  years  to  Bahrain. 


There  will  be  no  adverse  impact 
result  of  this  sale. 


on  U.S.  defense  readiness  as  a 


IFR  Doc  97-19183  Filed  7-21-97;  8:45  ami 
BILUNC  CODE  SOOO-04-C 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-01 15] 

Submission  for  OMB  Review; 
Comment  Request  Entitled  Notification 
of  Ownership  Changes 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0115). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Notification  of  Ownership 
Changes.  A  request  for  comments  was 
published  at  62  FR  26482,  May  14, 
1997.  No  comments  were  received. 
DATES:  Comment  Due  Date:  August  21, 
1997. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer,  OMB,  Room  10102,  NEOB, 
Washington,  DC  20503,  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat.  1800  F  Street.  NW, 
Room  4037,  Washington,  DC  20405. 
Please  cite  OMB  Control  No.  9000-0115 
in  all  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jerry  Olson,  Federal  Acquisition  Policy 
Division,  GSA  (202)  501-3221. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Allowable  costs  of  assets  are  limited 
in  the  event  of  change  in  ownership  of 
a  contractor.  Contractors  are  required  to 
provide  the  Government  adequate  and 
timely  notice  of  this  event  per  the  FAR 
clause  at  52.215—40,  Notification  of 
Ownership  Changes. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  at 
1  hour  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 


maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents,  100; 
responses  per  respondent,  1:  total 
annual  responses,  100;  preparation 
hours  per  response,  1;  and  total 
response  burden  hoiu^,  100. 

C.  Annual  Recordkeeping  Burden 

The  annual  recordkeeping  burden  is 
estimated  as  follows:  Recordkeepers, 
100;  hours  per  recordkeeper,  .25;  and 
total  recordiceeping  burden  hours,  25. 

Obtaining  Copies  of  Proposals: 
Requester  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS),  Room  4037, 1800  F 
Street.  NW,  Washington,  DC  20405, 
telephone  (202)  501-4755.  Please  cite 
OMB  Control  No.  9000-0115. 
NotiRcation  of  Ownership  Changes,  in 
all  correspondence. 

Dated:  July  17,  1997. 
Sharon  A.  Kiser, 
FAB  Secretariat. 

[FR  Doc.  97-19238  Filed  7-21-97;  8:45  am) 
BILUNG  CODE  8820-34-P 


DEPARTMENT  OF  DEFENSE 

Office  of  thB  Secretary 

Defense  Science  Board  Task  Force  on 
Submarine  of  the  Future 

ACTION:  Notice  of  Advisory  Committee 
Meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Submarine  of  the  Future 
will  meet  in  closed  session  on  July  30- 
31  and  August  26-27  at  Science 
Applications  International  Corporation, 
8301  Greensboro  Drive,  McLean, 
Virginia.  In  order  for  the  Task  Force  to 
obtain  time  sensitive  classified 
briefings,  critical  to  the  understanding 
of  the  issues,  these  meetings  are 
scheduled  on  short  notice. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
IDefense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  these 
meetings  the  Task  Force  will  assess  the 
nation's  need  for  attack  submarines  in 
the  21st  century. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  No.  92-463,  as  amended  (5 
U.S.C.  App.  n,  (1994)),  it  has  been 
determined  that  these  DSB  Task  Force 
meetings  concern  matters  listed  in  5 


U.S.C.  §  552b{c)(l)  (1994),  and  that 
accordingly  these  meetings  will  be 
closed  to  the  public. 

Dated:  July  16.  1997. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  97-19181  Filed  7-21-97:  8:45  am] 
BILUNG  CODE  SOOO-04-M 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Strategic  Environmental  Research  and 
Development  Program,  Scientific 
Advisory  Board 

action:  Notice. 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92—463),  aim oun cement  is  made  of 
the  following  Committee  meeting: 

Date  of  Meeting:  August  19-20,  1997  from 
0800  to  1700. 

Piace:  Arlington  Hilton  Hotel,  950  North 
Stafford  Street,  Arlington,  VA. 

Matters  to  be  Considered:  Research  and 
Development  proptosals  and  continuing 
projects  requesting  Strategic  Environmental 
Research  and  Development  Program  funds  in 
excess  of  SlM  will  be  reviewed. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  before, 
or  file  statements  with  the  Scientific 
Advisory  Board  at  the  time  and  in  the 
manner  permitted  by  the  Board. 

For  Further  Information  Contact:  Ms.  Amy 
Levine,  SERDP  Program  Office,  901  North 
Stuart  Street,  Suite  303,  Arlington,  VA  or  by 
telephone  at  (703)  696-2124. 

Dated:  July  16, 1997. 
L.M.  Bjmum, 

Alternate  OSD,  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  97-19179  Filed  7-21-97:  8:45  am) 

BILLMQ  CODE  WOO  04  M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  89th  Medical  Support 
Squadron,  Andrews  Air  Force  Base,  MD. 
action:  Notice. 

In  compUance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  OfBce  of  the 
Associate  Chief,  BSC  for  Dietetics, 
89MDSS/SGSD,  announces  the 
proposed  reinstatement  and  the 
initiation  of  a  public  information 
collection  and  seeks  public  comment  on 
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the  provisions  thereof.  Comments  are 
invited  on:  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  September  22, 
1997. 

ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
89  MDSS/SGSD.  1050  W   Perimeter 
Road.  STE  BB-2.  Andrews  Air  Force 
Base,  MD.  20762-6600.  ATTN:  Maj 
Sharon  Heffner. 

FOR  FURTHER  INFORMATKDW  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
89  MDSS/SGSD  at  (301)  981-«070. 

Title,  Associated  Forms,  and  OMB 
Number:  Nutritional  Medicine  Service 
Patient  Evaluation,  AF  Form  2503,  OMB 
Number  0701-0125  Nutritional 
Medicine  Patron  Evaluation,  AF  Form 
2504. 

Needs  and  Uses:  The  information 
collection  requirement  is  necessary  to 
gather  information  from  inpatients 
concerning  the  quality  of  food  served 
and  level  of  service  provided  by 
Nutritional  Medicine  Service  on  the  AF 
Form  2503.  The  AF  Form  2504  is  used 
to  gather  information  from  dining  room 
patrons  on  quality  of  food  and  service 
provided.  This  information  is  required 
by  the  |oint  C^ommission  on 
Accreditation  of  Healthcare 
Organizations  for  assessment  of  quality 
assurance  in  the  hospital  accreditation 
process.  The  information  is  used  within 
individual  military  hospital  settings 
only 

Affected  Public:  Individual  inpatients 
in  Air  Force  Medical  Treatment 
Facilities,  and  patrons  of  Nutritional 
Medicine  Service  dining  halls. 

Annual  Burden  Hours:  8750. 

Number  of  Respondents:  35.000 

Responses  per  Respondent:  I. 

Average  Burden  per  Respondent:  15 
minutes. 

Frequency:  Upon  hospital  admission 
(AF  Form  2503).  or  after  patronizing  the 
MTF  dining  hall  (AF  Form  2504) 


SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

Respondents  are  medical  beneficiaries 
admitted  to  the  hospital,  or  patrons 
consuming  meals  in  the  dining  hall. 
Information  is  requested  from  these 
individuals  to  determine  their 
satisfaction  with  the  food  service  and 
nutrition  care  provided.  The  completed 
forms  are  used  to  assess  if  changes  in 
departmental  service  need  to  be 
implemented. 
Bart>ara  A.  Carmichael, 
Air  Force  Federal  Register  Liaison  Officer 
jFR  Doc  97-19161  Filed  7-21-97;  8:45  ami 
BILLING  COOe  3»tO-01-P 

DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  89th  Medical  Support 
Squadron,  Andrews  Air  Force  Base,  MD. 
ACTION:  Notice. 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  the  Office  of  the 
Associate  Chief.  BSC  for  Dietetics.  89 
MDSS/SGSD.  announces  the  proposed 
reinstatement  of  a  public  information 
collection  and  seelcs  public  comment  on 
the  provisions  thereof.  Comments  are 
invited  on:  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utiUty;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  September  22, 
1997. 

ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
89  MDSS/SGSD,  1050  W.  Perimeter 
Road.  STE  BB-2,  Andrews  Air  Force 
Bast!.  MD.  20762-6600,  ATTN:  Maj 
Sharon  Heffner. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments. 


please  write  to  the  above  address,  or  call 
89  MDSS/SGSD  at  (301)  981-8070. 

Title,  Associated  Forms,  and  OMB 
Number:  Food/Exercise  Diary,  AF  Form 
3529,  OMB  Number  0701-0126. 

Needs  and  Uses:  The  information 
collection  requirement  is  necessary  to 
teach  individuals  on  the  USAF  Weight 
Management  Program  and  those  on 
calorie-controlled  diets  to  make  an 
accurate  objective  self-analysis  of  their 
own  food  and  exercise  habits  in  order  to 
take  control  of  their  own  behavior  and 
identify  areas  for  lifestyle  change. 

Affected  Public:  Individuals  on  the 
Air  Force  Weight  Management  Program 
and  those  on  calorie  controlled  diets 
referred  to  Nutritional  Medicine  for 
dietary  counseling. 

Annual  Burden  Hours:  1000. 

Number  of  Respondents:  4000. 

Responses  per  Respondent:  1. 

Average  Burden  per  Respondent:  15 
minutes. 

Frequency:  As  requested  upran 
attendance  at  weight  management 
counseling. 

SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

Respondents  are  medical  beneficiaries 
referred  to  Nutritional  Medicine  for 
weight  management  counseling.  The 
Food/Exercise  Diary  is  a  self-reported 
tool  used  to  determine  personal  eating 
and  exercise  habits.  Respondents  are 
asked  to  complete  the  tool  for  personal 
assessment  of  lifestyle  habits. 
BariMra  A.  Carmichael, 
Air  Force  Federal  Register  Liaison  Officer. 
|FR  Doc.  97-19162  Filed  7-21-97;  8:45  am) 
BILLMQ  COOE  M10-01-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Agency  In  Formation  Collection 
Requirements 

AGENCY:  89th  Medical  Support 
Squadron,  Andrews  Air  Force  Base,  MD. 
action:  Notice. 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  of  the 
Associate  Chief,  BSC  for  Dietetics, 
89MDSS/SGSD.  announces  the 
proposed  reinstatement  of  a  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on;  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
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practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimiaa  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  coUectioo  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
conunents  received  by  September  22, 
1997. 

ADDRESSES:  Written  conunents  and 
recommendations  on  the  proposed 
infmmation  collection  should  be  sent  to 
89  MDSS/SGa).  1050  W.  Perimeter 
Road,  STE  BB-2,  Andrews  Air  Force 
Base,  MD,  20762-6600,  ATTN:  Maj 
Shana  Heffiier. 

FOR  FURTHER  MFORMAtlOM  CONTACT:  To 
request  mora  information  on  this 
proposed  inftmnation  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  addrass,  or  call 
89  MDSS/SGSD  at  (301)  981-8070. 

Title,  Associated  Forms,  and  Oh4B 
Number:  Nutdtional  Assessment  of 
Dietary  Intake.  AF  Form  2572.  OMB 
Number  0701-0130. 

Needs  and  Uses:  The  information 
collection  reqiiirement  is  necessary  to 
gather  infonnation  from  patients 
concerning  their  daMy  food  intake  and 
exercise  habits.  This  infonnatirai  is  used 
by  the  diet  counselor  to  asseas  adequacy 
and  make  recommendations  for  changes 
in  intake  in  compliance  widi  a 
prescribed  diet.  This  assessment  is 
required  by  the  Joint  Commission  on 
Accreditation  of  Healthcare 
Organizations.  The  information  is  used 
within  individual  military  hospital 
settings  only. 

Affected  Public:  faidfvidual  patients 
referred  to  Nutritional  Medicine  Flight 
for  dietary  counseling. 

Annual  Burden  Hours:  22,500. 

Number  of  Respondents:  90,000. 

Responses  per  Respondent:  1. 

Average  Burden  per  Respondent:  15 
minutes. 

Frequency:  Upon  referral  to 
Nutritional  Medicine  for  diet 
counseling. 

SUPPt^EMENTART  INFORItATION: 

Summary  of  Information  Q^ection 

Respondents  are  medical  beneficiaries 
referred  for  nutrition  counseling. 
Information  is  requested  from  these 
individuals  to  determine  their  usual 
daily  food  intake  and  exercise  patterns. 
The  diet  counselor  assesses  this 
information  and  determines  adequacy  of 
the  diet,  as  well  as  conformance  of  the 
usual  diet  with  prescribed  dietary 


guidelines.  Every  patient's  dietary 
habits  are  assessed  upon  referral. 
Barbara  A.  Camiirii— I, 
Air  Force  Fedend  Repster  Liaison  Officer. 
(PR  Doc  97-19163  Filed  7-21-97;  8:45  am) 
BNJJNQ  OOK  3t10-*1-P 

DEPARTMENT  OF  DEFENSE 

Departniant  of  ttw  Navy 

Prtvacy  Act  of  1974;  SyslMn  of 
ReoonteNotico 

AOaiCY:  Departmnt  of  the  Navy,  DOD. 
ACTION:  Amend  record  systems. 

SUMMARY:  The  Department  of  the  Navy 
proposes  to  amend  the  system 
identifiers  of  two  systems  of  records 
notices  in  its  inventory  of  records 
sjTstems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C  552a).  as  amended. 

The  first  amendnMnt  consists  of 
changing  the  system  identifier  of 
NOlOOO-4.  Naval  Clemency  and  Parole 
Board  Files,  last  published  on  June  25, 
1997,  at  62  FR  34233.  to  NOlOOO-5. 

The  second  amendment  consists  of 
rhanging  the  system  identifier  of 
N05521-2,  Badge  and  Access  Control 
System,  last  published  on  June  30, 1997, 
at  62  FR  35162,  to  N05512-2. 
DATES:  The  actions  will  be  effective  on 
August  21, 1997,  imless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  conunents  to  the 
Department  of  the  Navy,  PA/FOIA 
Policy  Branch,  Chief  of  Naval 
Operations  (N09B30).  2000  Navy 
Pentagon,  Washington,  DC  20350-2000. 
FOR  FURTHER  MFORMATKM  CONTACT:  Mrs. 
Doris  Lama  at  (202)  685-6545  or  DSN 
325-6545. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Navy's  record  system 
notices  for  reccMrds  systems  sul^ect  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a), 
as  amended,  have  been  published  in  the 
Federal  Re^bter  and  are  available  from 
the  address  above. 

The  Department  of  the  Navy  proposes 
to  amend  the  system  identifiers  of  two 
systems  of  records  notices  in  its 
inventory  of  records  systems  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a), 
as  amended. 

The  first  amendment  consists  of 
changing  the  system  identffier  of 
NOlOOO-4,  Naval  Clemency  and  Parole 
Board  Files,  last  published  on  June  25, 
1997,  at  62  FR  34233,  to  NOlOOO-5. 

The  second  amendment  consists  of 
rhanging  the  system  identifiCT  of 
N05521-2,  Badge  and  Access  Control 
System,  last  published  on  June  30, 1997, 
at  62  FR  35163.  to  N05512-2. 


Dated:  )uly  16, 1997. 

ItaM.  Bymua. 

Alternate  OSD  Federal  Reg^ter  Liaison 
Offlcer.'Vepaitment  <^  Defense. 

[FR  Doc  97-19178  Filed  7-21-97;  8:45  am] 


DEPARTMENT  OF  EDUCATION 

Submiaaion  for  OMB  Rowtaw; 
Coininont  Roifuoot 

AGENCY:  Department  of  Education. 
ACTION:  Submission  for  O^B  review; 
comment  request 

SUMMARY:  The  Director,  hifbnnation 
Resources  Managmnent  Ckoup,  invites 
comments  on  the  submission  tai  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August 
21, 1997. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  A^irs, 
Attenticm:  Dan  Chenok.  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget.  725  17th 
Street.  NW..  Rocmi  10235.  New 
Executive  Office  Building,  Washington, 
DC  20503.  Requests  for  copies  of  the 
proposed  information  cc^ection 
requests  should  be  addressed  to  Patridc 
J.  Sherrill.  Department  of  Ediication,  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington.  DC  20202-4651. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  few  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.  S.  C  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  infonnation 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultaticm  to  the  extent  that  pubhc 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  abiUty  to  p«form  its 
statutory  c^Ugations.  The  Director  of  the 
Informaticm  Resources  Management 
Group  publishes  this  notice  containing 
proposed  information  collection 
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requests  prior  to  submission  of  these 
requests  to  0MB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of.  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Patrick  ].  Sherrill  at  the 
address  specified  above. 

Dated:  |uly  16.  1997. 
Gloria  Parkar, 

Director.  Information  Resources  Management 
Group. 

Office  of  Postaecondary  Education 

Title:  Student  Aid  Report  (SAR). 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households. 

Annual  Reporting  and  Recordkeeping 
■  Hour  Burden : 

Responses:  9.395.776. 
Burden  Hours:  3.806.796. 

Abstract:  The  Student  Aid  Report 
(SAR)  is  used  to  notify  all  applicants  of 
their  eligibility  to  receive  Federal 
student  aid  for  postsecondary 
education.  The  form  is  submitted  by  the 
applicant  to  the  institution  of  their 
choice. 

[FR  Doc.  97-19149  Filed  7-21-97;  8:45  am) 

BHJJNOCOOC  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Natktnai  Asaasamant  Qovaming 
Board;  Maating 

AGENCY:  National  Assessment 
Governing  Board:  Education. 
ACTION:  Notice  of  partially  closed 
meetings. 


StJMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Assessment  Governing  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES:  luly  31-August  2,  1997. 
TIME:  )uly  31— Subject  Area  Committee 
Item  Review  Session.  8:30  a.m. -5:00 
p.m.  (closed);  Achievement  Levels 
Committee.  200— 4:15  p.m.  (closed). 
4:15-5:00  p.m.  (open);  Executive 


Committee,  5:00-6:30  p.m.  (open).  6:30- 
7.00  p.m.  (closed).  August  1 — Full 
Board,  800-  10:00  a.m.,  (open);  Subject 
Area  Committees  #1  and  #2  in  a  joint 
session,  10:00  a.m. -12:00  Noon  (open); 
Design  and  Methodology  Committee, 
10:00  a.m. -12:00  Noon  (open); 
Reporting  and  Dissemination 
Committee,  10:00  a.m.-12:00  Noon 
(open);  Full  Board.  12:00-1:15  p.m. 
(open);  1:15-3:30  p.m.  (closed);  3:30- 
4:15  p.m.,  (open).  August  2— Full  Board. 
9:00  a.m.  until  adjournment, 
approximately  12:00  Noon  (open). 
LOCATION:  Ritz  Carlton  Hotel.  Pentagon 
City.  1250  South  Hayes  Street, 
Arlington.  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Wilmer.  Operations  Officer, 
National  Assessment  Governing  Board, 
Suite  825.  800  North  Capitol  Street, 
NW..  Washington,  D.C.  20002^233. 
Telephone:  (202)  357-6938. 
SUPPLEMENTARY  MFORMATION:  The 
National  Assessment  Governing  Board 
is  established  under  section  412  of  the 
National  Education  Statistics  Act  of 
1994  (Title  FV  of  the  Improving 
America's  Schools  Act  of  1994)  (Pub.  L. 
103-382). 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 
The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  objectives,  identifying 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 

On  Thursday.  July  31,  1997.  the 
Subject  Area  Committee  will  meet  in 
closed  session  bma  8:30  a.m.  to  5:00 
p.m.  The  Conunittee  will  be  reviewing 
items  for  the  1996  writing  assessment 
This  meeting  must  be  conducted  in 
closed  session  because  references  will 
be  made  to  specific  items  from  the 
assessment  and  premature  disclosure  of 
the  information  presented  for  review 
would  be  likely  to  significantly  frustrate 
implementation  of  a  proposed  agency 
action.  Such  matters  are  protected  by 
exemption  (9)8  of  section  552b(c)  of 
Title  5  U.S.C. 

Also,  there  will  be  partially  closed 
meetings  of  the  Achievement  Levels  and 
the  Executive  Committees.  The 
Achievement  Levels  Committee  will 
meet  in  partially  closed  session  from 
2:00-4:15  p.m.  During  the  closed 
portion  of  this  meeting,  the  Committee 
will  continue  discussion  of  the  results 
of  the  current  1996  science  level-setting 
activities,  review  the  current  analysis  of 
data  and  proposed  exemplar  items,  the 
new  description  to  interpret  the  levels, 
and  formulate  recommendations  for 


Board  action.  This  meeting  must  be 
closed  because  references  will  be  made 
to  specific  items  from  the  assessment 
and  premature  disclosure  of  the 
information  presented  for  review  would 
be  likely  to  significantly  frustrate 
implementation  of  a  proposed  agency 
action.  Such  matters  are  protected  by 
exemption  (9)(B)  of  Section  552b(c)  of 
Title  5  U.S.C.  In  open  session.  4:15-5:00 
p.m.,  the  Achievement  Levels 
Committee  will  hear  a  briefing  on  the 
new  contract  to  set  levels  in  civics  and 
writing. 

The  Executive  Committee  will  meet  in 
closed  session  from  6:30-7:00  p.m.,  to 
discuss  the  development  of  cost 
estimates  for  NAEP  and  future  contract 
initiatives.  Public  disclosure  of  this 
information  would  likely  have  an 
adverse  financial  effect  on  the  NAEP 
program.  The  discussion  of  this 
information  would  be  likely  to 
significantly  frustrate  implementation  of 
a  proposed  agency  action  if  conducted 
in  o(>en  session.  Such  matters  are 
protected  by  exemption  9(B)  of  Section 
552b(c)  of  Title  5  U.S.C.  In  the  open 
session  from  5:00-6:30  p.m.,  the 
Executive  Committee  will  be  briefied  by 
staff  on  NAEP  reauthorization  and  the 
Voluntary  National  Test  initiative. 

On  August  1,  the  full  Board  will 
convene  in  open  session  at  8:30  a.m. 
The  agenda  for  this  session  of  the  full 
Board  meeting  includes  approval  of  the 
agenda,  the  Executive  Director's  Report, 
a  discussion  on  the  status  of  the 
Voluntary  National  Test  and  its 
relationship  to  NAEP,  and  an  update  on 
the  NAEP  project.  Between  lOKX)  a.m. 
and  12:00  noon,  there  will  be  open 
meetings  of  the  following 
subcommittees:  Design  and 
Methodology,  Reporting  and 
Dissemination,  and  a  joint  meeting  of 
Subject  Area  Committees  #1  and  #2.  The 
Design  and  Methodology  Committee 
will  continue  discussion  of  redesign 
issues  and  formulate  final 
recommendations  for  Board 
consideration.  Agenda  items  for  the 
Reporting  and  Dissemination  Committee 
include  review  of  the  Board  policy  on 
market  basket  reporting,  and  briefings 
on  the  reporting  of  the  NAEP  Arts 
Assessment,  and  the  release  plan  for 
1996  Long-Term  Trends  Report. 

The  Joint  Subject  Area  Committees  #1 
and  #2  will  discuss  issues  related  to  the 
NAEP  redesign.  State-NAEP  linking  and 
the  draft  Board  policy  on  framework 
development  are  the  agenda  items. 

The  full  Board  will  reconvene  in  open 
session  at  12:00  noon  to  hear  a  briefing 
on  the  1996  TIMSS  4th  Grade  Science 
Report.  The  full  Board  will  then  meet  in 
closed  session  from  1:15-3:30  p.m. 
From  1:15-2:15  p.m.,  the  Board  will 
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hear  •  laport  with  laanmnandations 
from  the  Acfaievemeat  Lavab 
CommittBe  on  letting  levels  for  the  1996 
science  ■■—■ment  This  partion  of  the 
meeting  must  be  doeed  heceuae 
references  will  be  made  to  qwcific  items 
bom  the  ■■■itmmart  and  piemature 
disclosure  of  the  information  presented 
for  review  would  be  likely  to 
significantly  frustrate  implementation  of 
a  proposed  agency  action.  Such  matters 
are  protected  by  exemption  (9)(B)  of 
section  552b(c)  of  Tide  5  U.S.C 

The  Board  will  remain  in  closed 
session  from  2:15-2:30  p.m.  to  hear  a 
briefing  on  the  1996  report  on  Long 
Term  Trends  in  Academic  Progress. 
This  report  will  include  references  to 
specific  items  from  the  assessments. 
liiis  portion  of  the  meeting  must  be 
closed  because  reference  may  be  made 
to  data  which  may  be  misinterpreted, 
incrarect,  or  incomplete.  Prematnie 
disclosure  of  these  data  might 
significantly  frustrate  implementation  of 
a  proposed  agency  action.  Such  matters 
are  protected  by  exonption  (9)(B)  of 
Section  552b(c)  of  lltla  5  U.S.C. 

From  2:30-3:30  p.m.,  the  full  Board, 
still  in  closed  seision,  will  hear  a 
briefing  on  the  1998  Writing 
Assessment  This  portion  of  the  meeting 
must  be  closed  because  references  will 
be  made  to  specific  items  from  the 
assessment  and  premature  disclosure  of 
the  information  presented  for  review 
would  be  likely  to  significantly  frustrate 
implementation  of  a  proposed  agency 
action.  Such  matters  are  protected  by 
exemption  (9)(B)  of  section  552b(c)  of 
Title  5  U.S.C.  The  Board  will  meet  in 
open  session  from  3:30-4:15  p.m.  for  a 
discussion  on  redesign  issues. 

On  Saturday,  August  2,  the  Board  will 
meet  in  open  session  from  9:00  a.m. 
undl  adjournment,  approximately,  12:00 
noon.  The  agenda  for  this  session 
includes  continued  discussion  on 
redesign  issues,  and  presentation  of 
reports  from  the  various  Board 
conunittee  meetings. 

The  public  is  being  given  less  than 
fifteen  days  notice  of  this  meeting 
because  the  administrative  process 
delayed  clearance  of  the  closed 
portions. 

A  summary  of  the  activities  of  the 
closed  and  partially  closed  sessions  and 
other  related  matters  which  are 
informative  to  the  public  and  consistent 
with  the  policy  of  the  section  5  U.S.C 
552b(c),  will  be  available  to  the  public 
within  14  days  after  the  meeting. 
Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board.  Suite  «825,  800  North 


Capitol  Street,  NW,  Washington.  D.C, 
frinn  8:30  aJB.  to  5:00  p  jn. 

Dated:  July  18. 1997. 
■syTnbf. 

Executive  Dinctor,  National  A§mnmenl 
Goveminf  Board. 

[FR  Doc.  97-19382  Filed  7-21-97;  8:45  an] 
aajuNacoDE  4moi-*i-m 


DEPAfUMENT  OF  ENERGY 

on  tiM  DIaposal  of  Itw  SSG  and  DIG 
rTOiOiypv  Nsvcwr  mnVf  wcnic^  or 
AVWHwWiy  ana  MinuuiibeiiMiii  ov  a 
PubHcll— «ng 

AGBICY:  Depettment  of  Eneigy. 

action:  Notice  of  availability. 

summary:  The  Department  of  Energy 
(DOE)  Office  of  Naval  Reactors  (Naval 
Reactors)  has  completed  a  Draft 
Environmental  Impact  Statement  on  the 
Disposal  of  the  S3G  and  DIG  Prototype 
Reactor  Plants.  The  Draft  Environmental 
Impact  Statement  was  prepared  in 
accordance  with  the  National 
Environmoital  Policy  Act  (NEPA)  of 
1969;  Council  on  Environmental  Quality 
regulations  implementing  NEPA  (40 
CFR  Parts  1500-1508);  and  DOE  NEPA 
Implementing  Procedures  (10  CFR  Part 
1021).  Naval  Reactns  will  conduct 
public  hearings  to  receive  comments  on 
the  Draft  Environmental  Impact 
Statement,  which  addresses  the 
potential  environmental  impacts  related 
to  the  disposal  of  the  S3G  and  DIG 
Prototype  reactor  plants,  located  in  West 
Milton.  New  YorL 

This  Notice  annotuicasthat  the  Draft 
Environmental  Impact  Statement  will  be 
available  to  the  public  at  the  Saratoga 
Springs  Public  Library  in  Saratoga 
Springs.  New  York,  the  Schenectady 
County  Public  Library  in  Schenectady, 
New  York,  or  by  mail  upon  request. 
Upon  completion  of  general  distribution 
of  the  document.  Naval  Reactms  will 
file  the  Draft  Environmental  Impact 
Statement  with  the  Environmental 
Protection  Agency,  which  will  then 
publish  a  notice  in  the  Federal  Regiater 
to  start  the  formal  comment  period. 
DATES:  Naval  Reactors  invitee  interested 
agencies,  organizations,  and  the  general 
public  to  provide  oral  or  written 
comments  on  the  Draft  Environmental 
Impact  Statement  All  written  comments 
on  the  Draft  Environmental  Impact 
Statement  are  due  by  September  8. 
1997.  Comments  postmarked  after  that 
date  will  be  considered  to  the  extent 
practicable.  Oral  comments  will  be 
accepted  at  two  public  hearings  to  be 
held  at  1:00  pm  and  7:00  pm  on  Augiut 


13, 1097  at  the  Town  of  Mikon 
Coflununity  Center  at  die  addiaas  lialad 
below. 

ADOnriiri;  Comments  shoold  be  sent  to 
Mr.  A.  S.  Baitii^.  Chief.  West  MUton 
Field  Office.  Office  of  Naval  RaactcHS, 
U.S.  Department  of  Energy,  P.O.  Box 
1060.  Schenectady,  New  York  12301; 
telrahoofi  (518)  884-1234.  Copies  of  the 
Draft  Environmental  Impact  Statement 
may  also  be  requested  from  Mr. 
Baitinger.  The  public  hearinga  «nll  be 
held  at  l.-OO  pm  and  7:00  pm  on  August 
13. 1907  at  the  Town  of  Milton 
Community  Center,  310  North  Line 
Road,  Ballston  Spa,  New  York. 


ARY 


nom 


The  S3G  and  DIG  Prototype  leector 
plants  are  located  on  the  Kasselring  Site 
in  West  Milton.  New  York, 
approximately  17  miles  north  of 
Schenectady.  The  S3G  and  DIG 
Prototype  reactor  plants  first  started 
operation  in  1958  and  1962. 
respectively,  and  served  for  more  than 
30  years  as  fecilities  for  testing  reactor 
plant  componoits  and  equipment  and 
for  training  Naval  personn^.  As  a  result 
of  the  end  of  the  Cold  War  and  the 
downsizing  of  the  Navy,  die  S3G  and 
DIG  Prototype  rsactor  plants  were  shut 
down  in  May  1991  and  March  1996, 
respectively,  ^nce  then,  the  S3G  and 
DIG  Prototype  reactor  plants  have  been 
defrieled.  drained,  and  placed  in  a  stable 
protective  stbrage  condition.  The 
KesselringSite  will  not  be  released  for 
other  uses  in  the  foreseeable  foture 
since  two  active  prototype  reactor  plants 
continue  to  operate  to  perform  training 
of  U.S.  Navy  personnel  and  testing  of 
Naval  nuclear  propulsion  plant 
equipment 

AHeraativea  Conaidered 

1.  Prompt  Dismantlement 

The  Draft  Environmental  Impact 
Staten»nt  identifies  diis  as  the  preferred 
alternative.  If  selected,  this  altnnative 
would  be  subject  to  the  availability  of 
appropriated  fimds.  This  alternative 
would  involve  the  prompt 
dismantiement  of  the  S3G  and  DIG 
Prototype  reactor  plants.  All  S3G  and 
DIG  Prototype  reactor  plant  systems, 
components  and  structures  would  be 
removed  from  the  Kesselring  Site.  To 
the  extent  practicable,  the  resulting  low- 
level  radioactive  metals  would  be 
recycled  at  existing  commercial 
facilities  that  recycle  radioactive  metals. 
The  remaining  low-level  radioactive 
waste  wotdd  be  disposed  of  at  the  DOE 
Savannah  River  Site  in  South  Carolina. 
The  Savannah  River  Site  ctirrenUy 
receives  low-level  radioactive  waste 
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from  Naval  Reactors  sites  in  the  eastern 
Unitfii  States.  Both  the  volume  and 
radioactive  content  of  the  S-lCi  and  DIG 
Frolotvpe  reactor  plant  low-level  waste 
fall  within  the  projections  of  Naval 
Reactors  Program  waste  provided  to  the 
Savannah  River  Site,  which  in  turn  are 
included  in  the  Savannah  River  Site 
Waste  Management  Final 
Environmental  Impact  Statement  dated 
July  1995  Transportation  of  low-level 
radioactive  waste  to  the  EKIE  Hanford 
Site  in  Washington  State  is  also 
evaluated. 

2.  Deferred  Dismantlement 

This  alternative  would  involve 
keeping  the  defueled  S3C  and  DlG 
Prototype  reactor  plants  in  protective 
storage  for  30  years  before 
dismantlement.  [)eferTing 
dismantlement  for  30  years  would  allow 
nearly  all  of  the  cobalt-60  radioactivity 
to  decay  away-  Nearly  all  of  the  gamma 
radiation  within  the  reactor  plant  comes 
from  cobalt-60.  The  very  small  amount 
of  longer-lived  radioisotopes,  such  as 
nickei-59,  would  remain  and  would 
have  to  be  attended  to  during 
dismantlement. 

3.  No  Action 

This  alternative  would  involve 
keeping  the  defueled  S3C  and  DIG 
Prototype  reactor  plants  in  a  protective 
storage  condition  indefinitely.  Since 
there  is  some  residual  radioactivity  with 
long  half-lives,  such  as  nickel-59,  in  the 
defueled  reactor  plants,  this  alternative 
would  leave  this  radioactivity  at  the 
Kesselring  Site  indefinitely. 

4  Other  Alternatives  Considered 

Other  alternatives  include  permanent 
on-site  disposal.  Such  on-site  disposal 
could  involve  building  an  entombment 
structure  over  the  S3G  and  DlG 
Prototype  reactor  plants  or  developing  a 
below-ground  disposal  area  at  the 
Kesselring  Site.  Another  alternative 
would  be  to  remove  the  S3G  and  DlG 
Prototype  reactor  plants  as  two  large 
reactor  compartment  packages  for  off- 
site  disposal   Each  of  these  alternatives 
was  considered  but  eliminated  from 
detailed  analysis. 

Public  Hearing 

The  purpose  of  thi;  hearing  is  to 
receive  comments  on  the  Draft 
Environmental  Impact  Statement  The 
nuH!tmg  will  bt;  chaired  by  a  presiding 
officer  and  will  not  be  conducted  as  an 
evidentiary  hearing;  speakers  will  not  l)e 
cross-e.xamined,  although  the  presiding 
officer  and  Naval  Reactors 
representatives  present  may  ask 
clarifying  questions  of  those  who 
provide  oral  comments  To  ensure  that 


everyone  has  an  adequate  opportunity 
to  speak,  five  minutes  will  be  allotted 
for  each  speaker.  Depending  on  the 
number  of  persons  requesting  to  speak, 
the  presiding  officer  may  allow  more 
time  for  elected  officials,  or  speakers 
representing  multiple  parties,  or 
organizations  Persons  wishing  to  speak 
on  behalf  of  organizations  should 
identify  the  organization.  Persons 
wishing  to  speak  may  either  notify  Mr. 
Baitinger  in  writing  at  the  address  below 
or  register  at  the  meeting.  As  time 
permits,  individuals  who  have  spoken 
subject  to  the  five  minute  rule  will  be 
afforded  additional  speaking  time. 
Written  comments  will  also  be  accepted 
at  the  meeting. 

Availability  of  Copies  of  the  DraA 
Environmental  Impact  Statement 

Copies  of  the  Draft  Environmental 
Impact  Statement  are  being  distributed 
to  interested  Federal,  State,  and  local 
agencies,  and  to  individuals  who  have 
expressed  interest.  Copies  of  the  Draft 
Environmental  Impact  Statement  and  its 
supporting  references  are  available  for 
review  at  the  Saratoga  Springs  Pubhc 
Library  at  49  Henry  Street.  Saratoga 
Springs,  NY  12866,  and  at  the 
Schenectady  County  PubUc  Library  at 
99  Clinton  St,  Schenectady.  NY  12301. 
Copies  of  the  Draft  Environmental 
Impact  Statement  may  be  requested 
from  Mr.  Baitinger  at  the  above  address 
or  telephone  number. 

Issued  at  Arlington,  VA  this  16th  day  of 
luly  1997 
F.L.  Bowrman, 

Admiral.  US  Navy.  Director.  Naval  Nuclear 
Propulsion  Program. 
jFR  Doc.  97-19204  Filed  7-21-97;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  EC97-44-000,  ER94-1885- 
014,  ER95-393-014,  ER95-892-013  and 
ER9e-2652-006] 

Citizens  Power  LLC  and  Peabody 
Investments,  Inc.;  Notice  of  Filing 

luly  16.  1997 

Take  notice  that  on  July  10.  1997,  as 
amended  July  14.  1997.  Citizens  Power 
LLC  and  Peabody  Investments,  Inc.  filed 
an  application  for  an  order  authorizing 
the  proposed  sale  and  transfers  of 
control  over  their  power  marketing 
affiliates  and  subsidiaries  (Citizens 
Power  Sales;  Hartford  Power  Sales. 
LLC;  CL  Power  Sales  One.  L.L.C.;  CL 
Power  Sales  Two.  L.L.C.;  CL  Power 
Sales  Three.  LLC;  CL  Power  Sales 


Four,  L.L.C.;  CL  Power  Sales  Five, 
L.L.C.;  CL  Power  Sales  Six,  L.L.C.;  CL 
Power  Sales  Seven,  L.L.C.;  CL  Power 
Sales  Eight,  L.L.C.;  CL  Power  Sales 
Nine,  L.L.C.;  CL  Power  Sales  Ten, 
L.L.C.)  to  Lehman  Brothers  Holdings 
Inc.  (or  to  one  or  more  wholly  owned 
subsidiaries  thereoO-  The  application 
also  constitutes  a  notice  of  change  in 
status  for  each  of  the  power  marketing 
aHi  hates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (16  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
28,  1997.  Protests  will  be  considered  by 
the  Commission  in  deteimining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants 
participants  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CadMU, 
Secretary. 

(FR  Doc.  97-19191  Filed  7-21-97;  8:45  ami 
BILUNO  CO06  snT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

pocket  No.  CP97-636-000] 

Western  Gas  Resources,  Inc.;  Notice  of 
Petition  For  Declaratory  Order  , 

July  16,  1997. 

Take  notice  that  on  July  14,  1997. 
Western  Gas  Resources,  Inc.  (Western). 
12200  N.  Pecos  Street.  Denver,  Colorado 
80234,  filed  in  Docket  No.  CP97-636- 
000  a  petition  for  an  order  declaring  that 
Western's  acquisition  of  the 
Yellowstone  Line,  comprised  of  10.7 
miles  of  12-inch  pipeline,  and  related 
facilities  from  Williams  Natural  Gas 
Company  (WNG),  its  conveyance  of 
such  facilities  to  Westana  Gathering 
Company  (Westana),  and  Westana 's 
subsequent  acquisition,  ownership  and 
operation  of  the  facilities,  will  be 
exempt  from  the  Commission's 
jurisdiction  pursuant  to  Section  1(b)  of 
the  Natural  Gas  Act. 

Western  states  that  the  Yellowstone 
Line  originates  just  across  the 
Oklahoma/Kansas  border  in  Comanche 
County,  Kansas,  and  extends  south  into 
Woods  County.  Oklahoma  to  its 
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terminus  at  an  interconnection  with 
WNG's  26-inch  west-to-east 
transmission  line  designated  as  the 
"Straight  Line".  Western  states  that 
there  are  currently  only  three  active 
receipt  points  on  the  Yellowstone  Line, 
all  located  in  Woods  Coimty,  Oldahoma. 
Western  contends  that  of  the  three 
receipt  points',  two  are  used  to  connect 
one  well  each,  with  each  well  delivering 
an  average  of  50  Mcf  per  day.  Western 
further  contends  that  the  third  receipt 
point  connects  Westana's  Finley 
Gathering  System,  which  is  comprised 
of  12  to  14  miles  of  3-inch  and  6-inch 
gathering  lines,  which  deliver  3,300  Mcf 
per  day  of  production  from  nine  wells 
attached  to  the  Finley  System  into  the 
Yellowstone  Line. 

Western  states  that  it  has  agreed  to 
purchase  the  Yellowstone  Line  and 
related  appurtenant  facilities  from  WNG 
following  WNG's  abandonment  of  such 
fiacilities  in  related  Docket  No.  CP97- 
620-000.  Western  further  states  that, 
thereafter.  Western  will  convey  the 
Yellowstone  Line  and  related  facilities 
to  Westana  so  that  such  facilities  can  be 
integrated  into  and  operated  as  a  part  of 
Westana's  existing  gathering  and 
processing  operations  in  the  same 
general  region,  thereby  providing  users 
of  the  line  with  access  to  additional 
markets,  lower  pressure  service  and 
opportunities  for  liquids  recovery  not 
currently  available. 

Western  states  that  to  ensure 
uninterrupted  continuity  of  service  for 
gas  currently  attached  to  the 
Yellowstone  Line.  Westana  will  move 
metering  facilities  at  the  line's  current 
receipt  points  to  the  line's  point  of 
intercoimect  virith  WNG's  Straight 
transmission  line.  In  addition.  Western 
states  that  Westana  will  install  three 
quarters  of  a  mile  of  gathering  line 
extending  south/southwest  bom  the 
present  terminus  of  the  Yellowstone 
Line  to  a  point  of  interconnection  with 
Westana's  existing  Teagarden  Gathering 
System  in  Woods  Coimty.  Oklahoma. 
Once  completed.  Western  states  that  the 
Yellowstone  Line  and  Western's  Finley 
Gathering  System  attached  to  the 
Yellowstone  Line,  will  effectively 
become  part  of  the  Teagarden  System,  a 
complex  of  small  diameter  field 
gathering  lines  located  behind  the 
Chaney  Dell  Processing  Plant.  Western 
states  that  once  the  line  is  attached  to 
Westana's  Teagarden  System.  Westana 
will  lower  line  pressures  to  100-150 
psig.  thereby  obviating  the  need  for 
most  producer-supplied  wellhead 
compression  and  enabling 
noncompressed  wells  to  flow  at  much 
higher  rates  of  production. 

Western  maintains  that  attaching  the 
Yellowstone  Line  to  the  Teagarden 


System  will  provide  an  opportunity  for 
liquids  recovery  from  the  improcessed 
gas  stream  currently  flowing  into  WNG. 
Western  states  that  the  Teagarden 
System  is  located  behind,  and  delivers 
into,  the  Chaney  Dell  Processing  Plant 
which  v^ll  operate  to  extract  Salable 
liquid  hydrocarbons  from  the 
Yellowstone  Line  production  and 
deliver  processed  residue  gas  at  the 
plant  tailgate  in  Major  County, 
Oklahoma.  In  addition.  Western 
maintains  that  attachment  of  the 
Yellowstone  line  to  the  Teagarden 
System  will  provide  Yellowstone 
shippers  with  access  to  new  markets,  as 
the  Chaney  Dell  Plant  is  currently 
connected  to  the  pipeline  systems  of 
Enogex,  Inc.  and  Panhandle  Eastern 
Pipe  Line  Company. 

Western  states  in  its  petition  that  it 
seeks  a  declaration  from  the 
Commission  that  the  Yellowstone  line 
and  related  facilities  that  it  will  acquire 
from  WNG,  Western's  conveyance  of 
such  facilities  to  Westana  and  Westana's 
subsequent  ownership  and  operation  of 
such  &cilities  in  conjunction  with  its 
existing  Oklahoma  gathering  and 
processing  operations  will  be  exempt 
from  the  Commission's  jurisdiction 
pursuant  to  Section  1(b)  of  the  Natural 
Gas  Act.  Western  explains  that  the 
facilities  meet  the  primary  function  test 
because  the  Yellowstone  Line  is  10.7 
miles  of  12-inch  pipeline  extending 
bom  a  point  less  than  one-half  mile 
north  of  the  Oklahoma/Kansas  state 
border,  south  to  an  interconnection  with 
WNG's  26-inch  Straight  transmission 
line;  the  Yellowstone  Line  does  not  feed 
into  a  natural  gas  processing  plant  or  a 
large  field  compression  station,  but, 
rather,  directly  into  WNG's  26-inch 
transmission  line,  essentially 
functioning  in  conjunction  with  the 
Finley  system  to  attach  gas  from  various 
points  of  wellhead  production  to  the 
WNG  mainline  system;  the  Yellowstone 
Line  facilities  operate  at  pressures 
ranging  from  650  psig  to  700  psig, 
delivering  compressed  wellhead 
production  directly  into  WNG's  26-inch 
Straight  transmission  line;  and  there  are 
three  active  receipt  points,  two 
connecting  individual  wells  directly 
into  the  line  and  the  third  attaching  the 
6-inch  "spine"  of  Westana's  Finley 
Gathering  System. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  6, 
1997.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  All  protests  filed 


with  the  Commission  vyill  be  considered 

by  it  in  determining  the  appropriate 

action  to  be  taken  but  will  not  serve  to 

make  the  protestants  parties  to  the 

proceeding. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  97-19159  Filed  7-21-«7:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER97-3421-4XM,  el  al.] 

Arliona  Public  Service  ComfMny.  et 
al.;  Electric  Rafle  and  Corporale 
Regulation  Rlings 

July  11.  1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Aiizona  PnUic  Service  ConqMay 

[Docket  No.  ER97-3421-000] 

Take  notice  that  on  June  24, 1997, 
Arizona  Public  Service  Company  (APS), 
tendered  for  filing  Service  Agreement  to 
provide  Non-Firm  Point-to-Point 
Transmission  Service  under  APS'  Open 
Access  Transmission  Tariff  with  Nevada 
Power  Company  (NPC). 

A  copy  of  this  filing  has  been  served 
on  NPC,  the  Nevada  Public  Service 
Commission  and  the  Arizona 
Corporation  Commission. 

Comment  date:  July  25,  1997,  in 
accordance  vtrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Viipnia  Electric  and  Power 
Company 

[Docket  No.  ER97-3422-0001 

Take  notice  that  on  Jime  21.  1997, 
Virginia  Electric  and  Power  Company, 
tendered  for  filing  an  amendment  to  its 
Form  of  Service  Agreements  for  Firm 
PoLnt-to-Point  and  Non-Firm  Point-to- 
Point  imder  its  Open  Access 
Transmission  Tariff. 

Comment  date:  July  25,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Tucson  Electric  Power  Company 

[Docket  No.  ER9 7-34 2 3-000] 

Take  notice  that  on  Jime  24, 1997, 
Tucson  Electric  Power  Company  (TEP) 
tendered  for  filing  a  service  agreement 
with  Enron  Power  marketing,  Inc.  for 
firm  point-to-point  transmission  service 
imder  Part  II  of  TEP's  Open  Access 
Transmission  Tariff  filed  in  Docket  No. 
OA96-140-O00.  TEP  requests  waiver  of 
notice  to  permit  the  service  agreement 
to  become  effective  as  of  June  2, 1997. 
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Comment  date:  July  25.  1997.  in 
accordance  with  Standard  Paragraph  K 
at  thn  end  of  this  notice. 

4.  Southern  Company  Services,  Inc. 

(Docket  No.  ER97-3424-000| 

Take  notice  that  on  |une  24.  1997, 
Southern  (Company  Services.  Inc.  (SCS). 
acting  on  behalf  of  Alabama  Power 
Company,  fleorgia  Power  Company, 
Gulf  Power  Company,  Mississippi 
Power  Company,  and  Savannah  Electric 
and  Power  Company  (collectively 
referred  to  as  Southern  C^ompanies)  filed 
two  (2)  service  agreements  for  firm 
point-to-point  transmission  service 
between  SCS,  as  agent  for  Southern 
Companies,  and  I)  Federal  Energy  Sales. 
Inc:   and  li)  Aquila  Power  Corporation, 
and  four  (4)  service  agreements  for  non- 
firm  point-to-point  transmission  service 
between  SCS,  a.s  agent  for  Southern 
Companies,  and  I)  Dayton  Power  and 
Light  Company,  ii)  Seminole  Electric 
Cooperative,  iii)  Western  Resources,  and 
iv)  Illinois  Power  Company,  under  Part 
II  of  the  Open  Access  Transmission 
Tariff  of  Southern  Companies 

Comment  date  July  25.  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Orange  and  Rockland  Utilities.  Inc. 

IDotket  No.  KR97-.3426-OOOI 

Take  notice  that  Orange  and  Rockland 
Utilities.  Inc.  (O  *  R)  on  June  24.  1997, 
tendered  for  filing  pursuant  to  Part  35 
of  the  Federal  Energy  Regulatory 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  35,  service 
agreements  under  which  O&R  will 
provide  capacity  and/or  energy  to 
Aquila  Power  (Corporation  (Aquila 
Power),  Long  Island  Lighting  Company 
(LILCO)  ami  Nor.^m  Energy  Services. 
Inc.  (NorAm  Energy). 

O&R  requests  waiver  of  the  notice 
requirement  so  that  the  service 
agreements  with  Aquila  Power,  LILCO 
and  NorAm  Energy  becomes  effective  as 
of  June  1.  1997. 

O&R  has  served  copies  of  the  filing  on 
The  New  York  State  Public  Service 
Commission,  Aquila  Power.  LILCO  and 
NorAm  Energy 

Comment  date:  July  25.  1997,  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Ehiquesne  Light  Company 

(Docket  No   KR97-3427-0O0I 

Take  notice  that  on  June  25.  1997, 
Duquesne  Light  Company  (DLC),  filed  a 
Service  Agreement  dated  June  17,  1997 
with  NIPSCO  Energy  Services,  Inc. 
under  DLCs  Open  Access  Transmission 
Tariff  (Tariff).  The  Service  Agreement 
adds  NIPSCO  Energy  Services,  Inc.  as  a 


customer  under  the  Tariff  DLC  requests 
an  effective  date  of  June  17.  1997  for  the 
Service  Agreement 

Comment  date:  July  25.  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  qf  this  notice 

7.  Tri-Valley  Corporation 

(Docket  No  ER97-3428-OOOI 

Take  notice  that  on  June  25,  1997.  Tri- 
Valley  Corporation,  tendered  for  filing  a 
petition  for  waivers  and  blanket 
approvals  under  various  regulations  of 
the  Commission,  and  an  order  accepting 
its  Rate  Schedule  No   1  to  be  effective 
the  earlier  of  August  25,  1997,  or  the 
date  of  a  Commission  order  granting 
approval  of  this  Rate  Schedule. 

Tri-Valley  Corporation  intends  to 
engage  in  electric  power  and  energy 
transactions  as  a  marketer  and  broker.  In 
transactions  where  Tri-Valley 
Corporation  purchases  power  including 
capacity  and  related  services  from 
electric  utilities,  qualifying  facilities  and 
independent  power  producers,  and 
resells  such  power  to  other  purchasers, 
Tri-Valley  Corporation  will  be 
functioning  as  a  marketer.  In  Tri-Valley 
Corporation's  marketing  traiwactions. 
Tri-Valley  Corporation  proposes  to 
charge  rates  mutually  agreed  upon  by 
the  parties.  In  transactions  where  Tri- 
Valley  Corporation  does  not  take  title  to 
the  electric  power  and/or  energy.  Tri- 
Valley  Corporation  will  be  limited  to  the 
role  of  a  broker  and  will  charge  a  fee  for 
its  services  Tri-Valley  Corporation  is 
not  in  the  business  of  producing  or 
transmitting  electric  power.  Tri-Valley 
Corporation  does  not  currently  have  or 
contemplate  acquiring  title  to  any 
electric  power  transmission  facilities. 

Rate  Schedule  No.  1  provides  for  the 
sale  of  energy  and  capacity  at  agreed 
prices. 

Comment  date:  July  25.  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Avista  Energy,  Inc. 

(Docket  No  ER97-3429-0O0J 

Take  notice  that  on  June  25.  1997, 
Avista  Energy,  Inc.  tendered  for  filing  a 
letter  from  the  Executive  Committee  of 
the  Western  Systems  Power  Pool 
(WSPP)  indicating  that  Avista  Energy, 
Inc.  had  completed  all  the  steps  for  pool 
membership.  Avista  Energy.  Inc. 
requests  that  the  Commission  amend  the 
WSPP  Agreement  to  include  it  as  a 
member. 

Avista  Energy.  Inc.  requests  an 
effective  date  of  June  30.  1997  for  the 
proposed  amendment.  Accordingly. 
Avista  Energy,  Inc.  requests  waiver  of 
the  Commission's  notice  requirements 
for  good  cause  shown. 


Copies  of  the  filing  were  served  upon 
the  WSPP  Executive  Committee. 

Comment  date:  July  25.  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Commonwealth  Electric  Company, 
Cambridge  Electric  Light  Company 

IDocket  No  ER9 7-34 34-0001 

Take  notice  that  on  June  25,  1997, 
Commonwealth  Electric  Company 
(Commonwealth)  and  Cambridge 
Electric  Light  Company  (Cambridge), 
collectively  referred  to  as  the 
Companies,  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
executed  Service  Agreements  between 
the  Companies  and  the  following 
Market-Based  Power  Sales  Customers 
(collectively  referred  to  herein  as  the 
Customers): 

Burlington  Electric  Department 
Chicopee  Municipal  Lighting  Plant 
Federal  Energy  Sales.  Inc. 
InterCoast  Power  Marketing  Company 
Middleborough  Gas  and  Electric 

Department 
Northeast  Utilities  Service  Company 
Princeton  Municipal  Light  Department 
The  United  Illuminating  Company 
Unitil  Power  Corp. 

These  Service  Agreements  specify 
that  the  Customers  have  signed  on  to 
and  have  agreed  to  the  terms  and 
conditions  of  the  Companies'  Market- 
Based  Power  Sales  Tariffs  designated  as 
Commonwealth's  Market-Based  Power 
Sales  Tariff  (FERC  Electric  Tariff 
Original  Volume  No.  7)  and  Cambridge's 
Market-Based  Power  Sales  Tariff  (FERC 
Electric  Tariff  Original  Volume  No.  9). 
These  Tariffs,  accepted  by  the  FERC  on 
February  27.  1997.  and  which  have  an 
effective  date  of  February  28.  1997.  will 
allow  the  Companies  and  the  Customers 
to  enter  into  separately  scheduled  short- 
term  transactions  under  which  the 
Companies  will  sell  to  the  Customers 
capacity  and/or  energy  as  the  parties 
may  mutually  agree. 

The  Companies  and  the  Customers 
have  also  filed  Notices  of  Cancellation 
for  service  under  the  Companies'  Power 
Sales  and  Exchange  Tariffs  (FERC 
Electric  Tariff  Original  Volume  Nos.  5 
and  3)  and  the  Customers'  respective 
FERC  Rate  Schedules. 

The  Companies  request  an  effective 
date  as  specified  on  each  Service 
Agreement  and  Notice  of  Cancellation. 

Comment  date:  July  25,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Central  Vermont  Public  Service 
Corporation 

IDocket  No.  ER97-3435-O00I 

Take  notice  that  on  June  25,  1997, 
Central  Vermont  Public  Service 
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Corporation  of  Rutland,  Vermont, 
tendered  for  filing  revisions  to  its  FERC 
Transmission  Service  Tariff,  First 
Revised  Volume  No.  7  to  add  a  stranded 
cost  surcharge  to  that  tariff  for  ultimate 
deliveries  of  power  over  its  transmission 
system  in  the  service  area  of 
Connecticut  Valley  Electric  Company. 
Central  Vermont  also  tended  for  filing  a 
Notice  of  Cancellation  of  Rate  Schedule 
FERC  No.  135,  under  which  it  provides 
wholesale  service  to  Connecticut  Valley. 

CenL'^l  Vermont  asks  that  these 
submittals  be  accepted  for  filing  and 
made  effective  in  accordance  with  their 
terms  as  of  August  25,  1997.  Central 
Vermont  states  that  this  filing  has  been 
posted  and  that  copies  have  been  served 
upon  the  affected  customers  and  the 
regulatory  commissions  of  the  States  of 
New  Hampshire  and  Vermont. 

Comment  date:  July  25, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Maine  Electric  Power  Company 

(Docket  No.  ERg7-3436-000| 

Take  notice  that  on  June  26, 1997, 
Maine  Electric  Power  Company 
(MEPCO),  tendered  for  filing  a  service 
agreement  for  Short-Term  Firm  Point-to- 
Point  Transmission  service  entered  into 
with  Northeast  Utilities  Service 
Company.  Service  will  be  provided 
pursuant  to  MEPCO's  Open  Access 
Transmission  Tariff,  designated  rate 
schedule  MEPCO— FERC  Electric  Tariff, 
Original  Volume  No.  1,  as 
supplemented. 

Comment  date:  July  25, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Maine  Electric  Power  Company 

(Docket  No.  ER97-3437-O00) 

Take  notice  that  on  June  26, 1997, 
Maine  Electric  Power  Company 
(MEPCO),  tendered  for  filing  a  service 
agreement  for  Short-Term  Firm  Point-to- 
Point  Transmission  service  entered  into 
with  Enron  Power  Marketing,  Inc. 
Service  will  be  provided  pursuant  to 
MEPCO's  Open  Access  Transmission 
Tariff,  designated  rate  schedule 
MEPCO— FERC  Electric  Tariff,  Original 
Volume  No.  1 ,  as  supplemented. 

Comment  date:  July  25, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Central  Maine  Power  Company 

[Docket  No.  ER97-343&-0001 

Take  notice  that  on  June  26, 1997, 
Central  Maine  Power  Company  (CMP), 
tendered  for  filing  a  service  agreement 
for  Non-Firm  Point-to-Point 
Transmission  service  entered  into  with 
Entergy  Power  Marketing  Corp.  Service 


will  be  provided  pursuant  to  CMP's 
Open  Access  Transmission  Tariff, 
designated  rate  schedule  CMP — FERC 
Electric  Tariff,  Original  Volume  No.  3, 
as  supplemented. 

Comment  date:  July  25,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Maine  Electric  Power  Company 

[Docket  No.  ER9 7-3 4 3 9-000] 

Take  notice  that  on  June  26, 1997, 
Maine  Electric  Power  Company 
(MEPCO),  tendered  for  filing  a  service 
agreement  for  Non-Finn  Point-to-Point 
Transmission  service  entered  into  with 
Entergy  Power  Marketing  Corporation. 
Service  will  be  provided  pursuant  to 
MEPCO's  Open  Access  Transmission 
Tariff,  designated  rate  schedule 
MEPCO-^FERC  Electric  Tariff,  Original 
Volume  No.  1,  as  supplemented. 

Comment  date:  July  25, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Maine  Electric  Power  Company 

[Docket  No.  ER97-3440-000] 

Take  notice  that  on  June  26,  1997, 
Maine  Electric  Power  Company 
(MEPCO),  tendered  for  filing  a  service 
agreement  for  Short-Term  Firm  Point-to- 
Point  Transmission  service  entered  into 
with  New  England  Power  Company. 
Service  wdll  be  provided  pursuant  to 
MEPCO's  Open  Access  Transmission 
Tariff,  designated  rate  schedule 
MEPCO— FERC  Electric  Tariff,  Original 
Volume  No.  1,  as  supplemented. 

Comment  date:  July  25, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  UtiliCorp  United,  Inc. 

[Docket  No.  ES97-31-000  and  ES97-31-001] 

Take  notice  that  on  July  3, 1997, 
UtiliCorp  United,  Inc.  (UtiliCorp)  filed 
an  amenidment  to  its  application  in  this 
Docket.  The  amendment  requests  that 
the  Commission  authorize  the  issuance 
up  to  60,000  shares  of  preference  stock 
(as  sought  in  the  initial  application)  and 
the  issuance  of  rights  for  each  of  share 
of  its  outstanding  common  stock,  such 
rights  being  exercisable  under  certain 
conditions  for  the  acquisition  of  the 
preference  stock. 

Comment  date:  August  4, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Interstate  Power  Cmnpany 

[Docket  No.  ES97-33-4)00| 

Take  notice  that  on  May  28, 1997, 
Interstate  Power  Company  (Interstate) 
filed  an  application,  under  §  204  of  the 
Federal  Power  Act,  seeking 
authorization  to  issue  up  to  $75  million 


of  short-term  debt  on  or  before 
December  31.  1998  to  mature  no  later 
than  December  31.  1999. 

Comment  date:  July  28.  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  CommissioiJ, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

[PR  Doc.  97-19187  Filed  7-21-97;  8:45  am) 
BiuJNG  oooc  sm-tn-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER97-3477-000,  et  al.J 

The  Detroit  Edison  Company,  et  ai.; 
Electric  Rate  and  Corporate  Regulation 
Rlings 

July  16.  1997. 

Take  notice  that  the  follov«ring  filings 
have  been  made  with  the  Commission: 

1.  The  Detroit  Edison  Company 

(Docket  No.  ER9  7-34 7 7-000) 

Take  notice  that  on  June  27, 1997,  The 
Detroit  Edison  Company  (Detroit 
Edison),  tendered  for  filing  a  Service 
Agreement  for  Non-Finn  Point-to-Point 
Transmission  Service  between  Detroit 
Edison  Transmission  Operations  and 
The  Toledo  Edison  Company  under  the 
Joint  Open  Access  Transmission  Tariff 
of  Consumers  Energy  Company  and 
Detroit  Edison,  FERC  Electric  Tariff  No. 
1,  dated  as  of  April  2, 1997.  Detroit 
Edison  requests  that  the  Service 
Agreement  be  made  effective  as  of  May 
28, 1997. 

Comment  date:  July  30, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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2.  The  Detroit  Edison  (Company 

lOocket  No  ER97-3478-OOOI 

Take  notice  that  on  )iine  27.  1997.  The 
Detroit  Kdison  Company  (Detroit 
Edison),  tendered  for  filing  a  Service 
Agreement  for  Ntm-Firm  Point  to  Point 
Transmission  Service  between  Detroit 
Kdison  Transmission  Operations  and 
The  Cleveland  Electric  Illuminating 
Company  under  the  Joint  Open  Access 
Transmission  Tariff  of  Consumers 
Energy  Company  and  Detroit  Edison. 
FERC  Electric  Tariff  No   1.  dated  as  of 
May  13.  1997   Detroit  Edison  requests 
that  the  Service  Agreement  be  made 
effective  as  of  May  28.  1997 

Comment  dattr  luly  30,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  The  Detroit  Edison  Company 

(Docket  No  ER97-  i47»-OO0i 

Take  notice  that  on  June  27.  1997.  The 
Detroit  Edison  Company  (Detroit 
Edison),  tendered  for  filing  a  Service 
Agreement  for  Non-Firm  Point-to-Point 
Transmission  Service  between  Detroit 
Edison  Transmission  Operations  and 
CMS  Marketing,  Services  and  Trading 
Company  under  the  Joint  Open  Access 
Transmission  Tariff  of  Consumers 
Energy  Company  and  Detroit  Edison. 
FERC  Electric  Tariff  No.  1.  dated  as  of 
May  13.  1997  Detroit  Edison  requests 
that  the  Service  Agreement  be  made 
effective  as  of  May  28.  1997. 

Com/npnf  daff.-  July  30.  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

4.  The  Detroit  Edison  Company 

(Docket  No   fc;K97-34BO-OO0l 

Take  notice  that  on  June  27,  1997,  The 
Detroit  P^dison  (Company  (Detroit 
Edison),  tendered  for  filing  a  Service 
Agreement  for  Non-Firm  Point-to-Point 
Transmission  Service  betwwrn  Detroit 
Edison  Transmission  Operations  and 
The  Cincinnati  C.as  8t  Electric  Company, 
PSI  Energy,  Inc.  (collectively,  the 
Cinergy  Operating  Companies),  and 
Cinergy  Services.  Inc  ,  as  agent  for  and 
on  behalf  of  the  Cinergy  Operating 
Companies,  under  the  Joint  Open 
.Access  Transmission  Tariff  of 
Consumers  Ent;rgv  ('onipanv  and  Detroit 
Edison.  FERC  Eiei  trie  Tariff  No   1 . 
dated  as  of  .May  1.3.  1997   DtMroit  Edison 
requests  that  the  Service  Agreement  be 
made  effet  live  as  of  May  2H.  1997. 

Commrnt  ciatr  July  30.  1997,  in 
accordance  with  Standard  Paragraph  V. 
at  the  enii  of  this  notice 

5.  Idaho  Power  Company 

IDockef  No   EK97-3481-OOOI 

Take  notice  that  on  June  27.  1997, 
Idaho-Power  Company  (IPC),  tendered 


for  filing  with  the  Federal  Energy 
Regulatory  Commission  Service 
Agreements  under  Idaho  Power 
Company  F'ERC  Electric  Tariff  No.  5, 
Open  Access  Transmission  Tariff, 
between  Idaho  Power  Company  and 
F'RCO  F^nergy  Company — Power  Team. 

Comment  date:  July  30,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Idaho  Power  Company 

(Docket  No   KK97-3482-OOOJ 

Take  notice  that  on  June  27,  1997, 
Idaho  Power  Company  (IPC),  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  a  Service 
Agreement  under  Idaho  Power 
Company  FERC  Electric  Tariff.  Second 
Revised.  Volume  No.  1  between  NGTS 
Energy  Services  and  Idaho  Power 
Company 

Comment  date:  July  30,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  UtiliCoq>  United  Inc. 

(Docket  No  ER97-3483-OOOI 

Take  notice  that  on  June  27.  1997, 
UtiliCorp  United  Inc..  tendered  for  filing 
on  behalf  of  its  operating  division, 
WestPlains  Energy-Colorado,  a  Service 
Agreement  under  its  Power  Sales  Tariff. 
F'HIRC  Electric  Tariff  Original  Volume 
No.  11.  with  Kansas  Electric  Power 
Cooperative,  Inc.  The  Service 
Agreement  provides  for  the  sale  of 
capacity  and  energy  by  WestPlains 
Energy -Colorado  to  Kansas  Electric 
Power  Cooperative,  Inc.  pursuant  to  the 
tariff,  and  for  the  sale  of  capacity  and 
energy  by  Kansas  Electric  Power 
Cooperative.  Inc.  to  WestPlains  Energy- 
Colorado. 

UtiliCorp  requests  waiver  of  the 
Commission's  Regulations  to  permit  the 
Service  Agreement  to  become  effective 
in  accordance  with  its  terms. 

Comment  date:  July  30,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

8.  UtiliCorp  United  Inc. 

I  Docket  No  ER97-3484-000I 

Take  notice  that  on  June  27.  1997, 
UtiliCorp  I'nited  Inc.,  tendered  for  filing 
on  behalf  of  its  operating  division, 
WestPlains  Energy-Kansas,  a  Service 
Agreement  under  its  Power  Sales  Tariff, 
FERC  Electric  Tariff  Original  Volume 
No.  12,  with  Kansas  Electric  Power 
Cooperative,  Inc.  The  Service 
Agreement  provides  for  the  sale  of 
opacity  and  energy  by  WestPlains 
Energy-Kansas  to  Kansas  Electric  Power 
Cooperative,  Inc.,  pursuant  to  the  tariff, 
and  for  the  sale  of  capacity  and  energy 
by  Kansas  Electric  Power  Cooperative. 
Inc..  to  WestPlains  Energy- Kansas. 


UtiliCorp  requests  waiver  of  the 
Commissions  Regulations  to  permit  the 
Service  Agreement  to  become  effective 
in  accordance  with  its  terms. 

Comment  date:  July  30.  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  UtiliCorp  United  Inc. 

(Docket  No.  ER97-3485-OOOI 

Take  notice  that  on  June  27.  1997. 
UtiliCorp  United  Inc..  tendered  for  filing 
on  behalf  of  its  operating  division, 
Missouri  Public  Service,  a  Service 
Agreement  under  its  Power  Sales  Tariff, 
FERC  Electric  Tariff,  Original  Volume 
No.  10,  with  Kansas  Electric  Power 
Cooperative,  Inc.  The  Service 
Agreement  provides  for  the  sale  of 
capacity  and  energy  by  Missouri  Public 
Service  to  Kansas  Electric  Power 
Cooperative,  Inc.  pursuant  to  the  tariff, 
and  for  the  sale  of  capacity  and  energy 
by  Kansas  Electric  Power  Cooperative, 
Inc..  to  Missouri  Public  Service. 

UtiliCorp  requests  waiver  of  the 
Commission's  Regulations  to  permit  the 
Service  Agreement  to  become  effective 
in  accordance  with  its  terms. 

Comment  date:  July  30.  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  The  Empire  District  Electric 
Company 

(Docket  No.  ER97-34a&-000| 

Take  notice  that  on  June  23,  1997,  The 
Empire  District  Electric  Company  (EDE). 
tendered  for  filing  a  service  agreement 
between  EDE  and  NGTS  Energy  Services 
providing  non-firm  point-to-point 
transmission  service  pursuant  to  the 
open  access  transmission  tariff 
(Schedule  OATS)  of  EDE. 

EDE  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  NGTS 
Energy  Services.  8150  North  Central 
Expressway.  Suite  525.  Dallas.  TX 
75206. 

Comment  date:  July  30.  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  The  Empire  District  Electric 
Company 

(Docket  No.  ER97-3489-OOOI 

Take  notice  that  on  June  23,  1997,  The 
Empire  District  Electric  Company  (EDE), 
tendered  for  filing  a  service  agreement 
between  EDE  and  Williams  Energy 
Services  Company  providing  non-firm 
point-to-point  transmission  service 
pursuant  to  the  open  access 
transmission  tariff  (Schedule  OATS)  of 
EDE. 

EDE  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  Williams 
Energy  Services  Company,  One 
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Williams  Centre,  P.O.  Box  2848,  Tulsa, 
OK  74101-9567. 

Comment  date:  July  30, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  The  Empire  District  Electric 
Company 

(Docket  No.  ER9 7-3490-0001 

Take  notice  that  on  June  23, 1997,  The 
Empire  District  Electric  CcHnpany  (EDE), 
tendered  for  filing  a  service  agreement 
between  EDE  and  American  Energy 
Solutions  Inc.  providing  non-firm  point- 
to-point  transmission  service  pursuant 
to  the  open  access  transmission  tariff 
(Schedule  OATS)  of  EDE. 

EDE  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  American 
Energy  Solutions  Inc.,  1280  Eaton  Ave. 
Hamilton,  OH  45013. 

Comment  date:  July  30, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  The  Empire  District  Electric 
Compaay 

(Docket  No.  ER97-a491-000l 

Take  notice  that  on  June  23, 1997,The 
Empire  District  Electric  Company  (EDE), 
tendered  for  filing  a  service  agreement 
between  EDE  and  Arkuisas  Electric 
Cooperative  Corporation  providing  noif 
firm  point-to-point  transmission  service 
pursuant  to  the  open  access 
transmission  tariff  (Schedule  OATS)  of 
EDE. 

EDE  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  Arkansas 
Electric  Cooperative  Corporation,  P.O. 
Box  194208,  Little  Rock,  AR  72219- 
4208. 

Comment  date:  Jtdy  30, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  The  Empire  District  Electric 
Company 

[Docket  No.  ERg7-34g2-000l 

Take  notice  that  on  June  23,  1997,  The 
Empire  District  Electric  Company  (EDE), 
tendered  for  filing  a  service  agreonent 
between  EDE  and  Southern  Energy 
Marketing  providing  non-firm  point-to- 
point  transmission  service  pursuant  to 
the  open  access  transmission  tariff 
(Schedule  OATS)  of  EDE. 

EDE  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  Southern 
Energy  Marketing,  900  Ashwood 
Parkway  Suite  310,  Atlanta,  GA  30338. 

Comment  date:  July  30, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


15.  The  Empire  District  Electric 
Company 

(Docket  No.  ER97-3493-000J 

Take  notice  that  on  June  23, 1997,  The 
Empire  District  Electric  Company  (EDE), 
tendered  for  filing  a  service  agreement 
between  EDE  and  Western  Resources 
Incorporated  providing  firm  point-to- 
point  transmission  service  pursuant  to 
the  open  access  transmission  tariff 
(Schedule  OATS)  of  EDE. 

EDE  states  that  a  copy  of  this  filing 
has  been  served  hy  mail  upon  Weston 
Resources  Incorporated,  818  South 
Kansas  Ave,  P.O.  Box  889,  Topeka.  KS 
66601. 

Comment  date:  July  30, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Tha  Empire  Oialrict  Electric 
Company 

[Docket  No.  BR97-3494-000) 

Take  notice  that  on  June  23, 1997,  The 
Empire  District  Electric  Company  (EDE), 
tendered  for  filing  a  swvice  agreemeiri 
between  EDE  and  Western  Resources 
providing  noa-firm  point-to-point 
transmission  service  pursuant  to  the 
open  access  transmission  tariff 
(Schedule  OATS)  of  EDE. 

EDE  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  Western 
Resources,  818  South  Kansas  Ave,  P.O. 
Box  889,  Topeka.  KS  66601. 

Comment  date:  Jtily  30.  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  The  Empire  District  Electric 
Company 

[Docket  No.  ER97-3495-000] 

Take  notice  that  on  June  2X,  1997,  The 
Empire  District  Electric  Company  (EDE), 
tendered  for  filing  a  service  agreement 
between  EDE  and  St  Joseph  Light  and 
Power  Co.  providing  non-firm  point-to- 
point  transmission  service  pursuant  to 
the  open  access  transmission  tariff 
(Schedule  OATS)  of  EDE. 

EDE  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  St.  Joseph 
Light  and  Power  Co.,  520  Francis  Street, 
St.  Joseph,  MO  64502. 

Comment  date:  July  30.  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  The  Empire  Mstrict  Electric 
Company 

(Docket  No.  ER97-3496-000) 

Take  notice  that  on  Jime  23,  1997.  The 
Empire  District  Electric  Company  (EDE), 
tendered  for  filing  a  service  agreement 
between  EDE  and  Heartland  &iergy 
Services  providing  non-firm  point-to- 
point  transmission  service  pursuant  to 


the  open  access  transmission  tariff 
(Schedule  OATS)  of  EDE. 

EDE  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  Heartland 
Energy  Services,  802  W.  Broadway, 
Suite  301,  Madison,  Wl  53713. 

Comment  date:  July  30,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

19.  The  Empire  District  Electric 

(Docket  No.  ER97-349 7-000) 

Take  notice  that  on  Jime  23, 1997,  The 
Empire  Ehstrict  Electric  Company  (EDE), 
tendered  for  filing  a  service  agreement 
between  EDE  and  Kansas  City  Power  It 
Light  providing  non-firm  point-to-point 
transmission  service  piusuant  to  the 
open  access  transmission  tariff 
(Schedule  OATS)  of  EDE. 

EDE  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  Kansas 
aty  Power  k  Light,  1201  Walnut,  P.O. 
Box  418679.  Kansas  City,  MO  64138. 

Comment  date:  July  30, 1997.  in 
accordance  with  Standard  Paragn^h  E 
at  the  end  of  this  notice. 

20.  The  Empire  District  Eladric 
Corapeny 

(Docket  No.  ERS7-M98-000J 

Take  notice  that  on  June  23,  1997,  The 
Empire  District  Electric  Company  (E££), 
tendered  for  filing  a  service  agreement 
between  EDE  and  Grand  River  Dam 
Authority  providing  non-firm  point-to- 
point  transmission  service  pursuant  to 
the  open  access  transmission  tariff 
(Schedule  OATS)  of  EDE. 

EDE  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  Grand 
River  Dam  Authority,  P.O.  Box  772, 
Locust  Grove,  OK  74352. 

Comment  dote.- July  30,  1997,  in 
accordance  with  Standard  Paragraph  £ 
at  the  end  of  this  notice. 

21.  The  Empire  District  Electric 
Company 

[Docket  No.  ER97-3499-000) 

Take  notice  that  on  June  23.  1997,  The 
Empire  District  Electric  Company  (EDE), 
tendered  for  filing  a  service  agreement 
between  EDE  and  Entergy  Power 
Marketing  Corp.  providing  non-firm 
point-to-point  transmission  service 
pursuant  to  the  open  access 
transmission  tariff  (Schedule  OATS)  of 
EDE. 

EDE  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  Entergy 
Power  Marketing  Corp.,  Parkwood  Two 
Building,  Suite  500, 10055  Grogan's 
Mill  Road,  The  Woodlands,  TX  77380. 

Comment  date:  July  30,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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22.  The  Empire  District  Electric 
Company 

(Docket  No   FR97-350()-O(K)| 

Take  notice  that  on  June  23.  1997.  The 
Empire  District  Electric  Company  (EDE), 
tendered  for  filing  a  service  agreement 
between  EDE  and  Enron  Power 
Marketing.  Inc.  providing  non-firm 
point-to-point  transmission  service 
pursuant  to  the  open  access 
transmission  tariff  (Schedule  OATS)  of 
EDE 

EDE  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  Enron 
Power  Marketing.  Inc.,  1400  Smith 
Street.  Houston,  TX  77002. 

Comment  date:  July  30.  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.21 1 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Uis  D.  CMbell. 
Secretary. 

|FR  Doc.  97-191B9  Filed  7-21-97;  8:45  unj 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctwt  No.  ER97-3456-000.  ti  al.] 

Maine  Public  Service  Company,  et  al.; 
Electric  Rate  ar>d  Corporate  Regulation 
Filings 

luly  l.'i.  l'»97 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission; 

1.  Maine  Public  Service  Company 

IDottket  No   KK97-345f>-000| 

Take  notice  that  on  )une  27,  1997, 
Maine  Public  Service  Company  (Maine 
Public)  filed  an  executed  Service 
Agreement  with  Edison  Source. 


Comment  date  July  29.  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Texas  Utilities  Electric  Company 

IDocket  No   ER97-3457-0001 

Take  notice  that  on  June  27,  1997, 
Texas  Utilities  Electric  Company  (TU 
Electric),  tendered  for  filing  two 
executed  transmission  service 
agreements  (TSA's)  with  NP  Energy,  Inc. 
and  The  Utility-Trade  Corporation  for 
certain  Economy  Energy  Transmission 
Service  transactions  under  TU  Electric's 
Tariff  for  Transmission  Service  To, 
From  and  Over  Certain  HVEX3 
Interconnections. 

TU  Electric  requests  an  effective  date 
for  the  TSA's  that  will  permit  them  to 
become  effective  on  or  before  the  service 
commencement  date  under  each  of  the 
two  TSA's.  Accordingly.  TU  Electric 
seeks  waiver  of  the  Commission's  notice 
requirements.  Copies  of  the  filing  were 
served  on  NP  Energy,  Inc.  and  The 
Utility-Trade  Corporation  as  well  as  the 
Public  Utility  Commission  of  Texas. 

Comment  date:  July  29,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Duke  Power  Company 
(Docket  No.  ER97-3458-000I 

Take  notice  that  on  June  27.  1997. 
Duke  Power  Company  (Duke),  tendered 
for  filing  with  the  Commission 
Supplement  No.  11  to  Supplement  No. 
24  to  the  Interchange  Agreement 
between  Duke  and  Carolina  Power  & 
Light  Company  (CP&L)  dated  Juxte  1, 
1961,  as  amended  (Interchange 
Agreement).  Supplement  No.  11 
changes  Duke's  monthly  transmission 
capacity  rate  under  the  Interchange 
Agreement  bom  $1.0983  per  kW  per 
month  to  $1.0758  per  kW  per  month. 
Duke  has  proposed  an  effective  date  of 
July  1,  1997,  for  the  revised  charge. 

Copies  of  this  filing  were  mailed  to 
Carolina  Power  ft  Light  Company,  the 
North  Carolina  Utilities  Commission, 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  July  29.  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Northern  Indiana  Public  Service 
Company 

(Docket  No  ER97-3459-000I 

Take  notice  that  on  June  27,  1997, 
Northern  Indiana  Public  Service 
Company,  tendered  for  filing  an 
executed  Standard  Transmission 
Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service  between 
Northern  Indiana  Public  Service 
Company  and  PECO  Energy  Company. 


Under  the  Transmission  Service 
Agreement,  Northern  Indiana  Public 
Service  Company  will  provide  Point-to- 
Point  Transmission  Service  to  PECO 
Energy  Company  pursuant  to  the 
Transmission  Service  Tariff  filed  by 
Northern  Indiana  Public  Service 
Company  in  Docket  No.  OA96-47-000 
and  allowed  to  become  effective  by  the 
Commission.  Northern  Indiana  Public 
Service  Company  has  requested  that  the 
Service  Agreement  be  allowed  to 
become  effective  as  of  June  9,  1997. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  Utility  Regulatory 
Commission  and  the  Indiana  Office  of 
Utility  Consumer  Counselor. 

Comment  date:  July  29, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Boston  Ediaon  Company 

(Docket  No.  ER97-3460-000I 

Take  notice  that  oti  June  27, 1997, 
Boston  Edison  Company  (Boston 
Edison),  tendered  for  filing  a  Service 
Agreement  under  Original  Volume  No. 
8,  FERC  Order  888  Tariff  (Tariff)  for 
Northeast  Energy  Services.  Inc. 
(Northeast  Energy).  Boston  Edison 
requests  that  the  Service  Agreement 
become  effective  as  of  June  1 ,  1997. 

Edison  states  that  it  has  served  a  copy 
of  this  filing  on  Northeast  Energy  and 
the  Massachusetts  Department  of  Public 
Utilities. 

Comment  date:  July  29. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  SoodierB  Califoniia  Ediaoa  Company 

IDocket  No.  ER97-34ai-000) 

Take  notice  that  on  June  27, 1997, 
Southern  California  Edison  Company 
(Edison),  tendered  for  filing  executed 
umbrella  Service  Agreements  (Service 
Agreements)  with  Citizens  Power  Sales; 
Duke  Energy  Trading  and  Marketing, 
L.L.C.:  Duke/Louis  Dreyfus;  Enron 
Power  Marketing.  Inc.;  PacifiCorp; 
PECO  Energy  Company — Power  Team; 
and  Vitol  Gas  &  Electric  L.L.C.  for  Point- 
To-Point  Transmission  Service  under 
Edison's  Open  Access  Transmission 
Tariff  (Tariff). 

Edison  filed  the  executed  Service 
Agreements  with  the  Commission  in 
compliance  with  applicable 
Commission  Regulations.  Edison  also 
submitted  revised  Sheet  Nos.  165  and 
166  (Attachment  E)  to  the  Tariff,  which 
is  an  updated  list  of  all  current 
subscribers.  Edison  requests  waiver  of 
the  Commission's  notice  requirement  to 
permit  an  effective  date  of  June  29,  1997 
for  Attachment  E,  and  to  allow  the 
Service  Agreements  to  become  effective 
according  to  their  terms. 
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Copies  of  this  filing  were  served  upon 
the  Public  Utilitiea  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Commant  dote:  July  29,  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Southern  California  Edison  Company 

[Docket  No.  ER9 7-3482-000) 

Take  notice  that  on  ]\me  27, 1997, 
Southern  California  Edison  Company 
tendered  for  filing  a  letter  agreement 
dated  May  19, 1997  (Letter  Agreement), 
and  Amendment  No.  1  (Amendment  No. 
1)  to  the  Edison-Riverside 
Intermountain  Power  Project  Firm 
Transmission  Service  Agreement  (FTS 
Agreement)  with  the  City  of  Riverside 
(Riverside).  The  Letter  Agreement  and 
Amendment  No.  1  modify  the  Rated 
Capability  referenced  in  die 
Supplemental  Agreement  to  theri990 
Integrated  Operations  Agreement  for  the 
integration  of  the  Intermoimtain  Power 
Project  and  the  associated  Firm 
Transmission  Service  Agreement  with 
Riverside,  Commission  Rate  Schedule 
No.  250.7  and  250.8.  respectively. 

Edison  is  requesting  waiver  of  the 
Conmiission's  60  day  notice 
requirements  and  is  requesting  an 
effective  date  of  June  28, 1997. 

Copies  of  this  filing  were  served  upon 
the  Piiblic  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  July  29, 1997,  in 
accordance  with  Standard  Paiagr^ih  E 
at  the  end  of  this  notice. 

8.  Southern  California  Edison  Co. 

[Docket  No.  ERB 7-3464-^)00] 

Take  notice  that  on  June  27, 1997, 
Southern  California  Edison  Company 
tendered  for  filing  a  letter  agreement 
dated  May  19, 1997  (Letter  Agreement], 
and  Amendment  No.  1  (Amendment  No. 
1)  to  the  Edison-Anaheim  Intermountain 
Power  Project  Firm  Transmission 
Service  Agreement  (FTS  Agreement) 
with  the  City  of  Anaheim  (Anaheim). 
The  Letter  Agreement  and  Amendment 
No.  1  modify  the  Rated  Capability 
referenced  in  the  Supplemental 
Agreement  to  the  1990  Integrated 
Operations  Agreement  for  the 
integration  of  the  Intermountain  Power 
Project  and  the  associated  Firm 
Transmission  Service  Agreement  with 
Anaheim,  Commission  Rate  Schedule 
No.  246.7  and  246.8,  respectively. 

Edison  is  requesting  waiver  of  the 
Commission's  60  day  notice 
requirements  and  is  requesting  an 
effective  date  of  June  28, 1997. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 


State  of  California  and  all  interested 
parties. 

Comment  date:  July  29, 1997.  in 
acctRdance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  South  Carolina  Electric  &  Gas 
Company 

[Docket  No.  ER97-3465-0001 

Take  notice  that  on  June  27, 1997, 
South  Carolina  Electric  &  Gas  Company 
(SCE&G)  submitted  a  service  agreement 
establishing  Louisville  Gas  and  Electric 
Company  (LGEC)  as  a  customer  under 
the  terms  of  SCE&G's  Open  Access 
Transmission  Tariff. 

SCE&G  requests  an  effective  date  of 
one  day  subsequent  to  the  filing  of  the 
service  agreement  AcomlingLy.  SCE&G 
requests  waiver  of  the  Commission's 
notice  reqtiirements.  Copies  of  this 
filing  vrere  served  upon  LGEC  and  the 
South  Carolina  PuhUc  Service 
Commission. 

Comment  date:  July  29, 1997,  in 
accordance  with  Standard  Paragraph  E 
ai  the  end  of  this  notice. 

10.  RodMstor  Gas  aad  Electric 
Corporation 

[Docket  No.  ER97-3466-0001 

Take  notice  that  on  June  27, 1997, 
Rochester  Gas  and  Electric  Corporation 
(RG&E),  filed  a  Service  Agreement 
bet%veen  RG&E  and  PacifiCorp  Power 
Marketing.  Inc.  (Customer).  'Hiis  Service 
Agreement  specifies  that  the  Customer 
has  agreed  to  the  rates,  tarm  and 
conditions  of  RG&E's  FERC  Electric  Rate 
Schedule,  Original  Volume  No.  1 
(Power  Sales  Tariff)  accepted  by  the 
Commission  in  Docket  No.  ER94-1279- 
000,  as  amended  by  RG&E's  December 
31. 1996.  filing  in  Docket  No.  OA97- 
243-000  (pending). 

RG&E  requests  waiver  of  the 
Commission's  sixty  (60)  day  notice 
requirements  and  an  effective  date  of 
June  3. 1997  for  PacifiCorp  Power 
Marketing.  Inc..  Service  Agreement 
RG&E  has  served  copies  of  the  filing  on 
the  New  Yoik  State  Public  Service 
Commission  and  on  the  Customer. 

Comment  date:  July  29, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Rochester  Gas  and  Electric 
Corporation 

[Docket  No.  ER07-3467-000I 

Take  notice  that  on  Jime  27, 1997, 
Rochester  Gas  and  Electric  Corporation 
(RG&E),  filed  a  Service  Agreement 
between  RG&E  and  PacifiCorp  Power 
Marketing,  Inc.  (Customer).  This  Service 
Agreement  specifies  that  the  Customer 
has  agreed  to  the  rates,  term  and 
conditions  of  RG&E's  FERC  Electric  Rate 


Schedule.  Original  Volume  No.  1 
(Power  Sales  Tariff)  accepted  by  the 
Commission  in  Docket  No.  ER9*-1279- 
000,  as  amended  by  RGflkE's  December 
31, 1996,  filing  in  Docket  No.  OA97- 
243-000  (pending). 

RG&E  requests  waiver  of  the 
Commission's  sixty(60)  day  notice 
requirements  and  an  e&ctive  date  of 
Jime  3, 1997,  for  PacifiCorp  Power 
Marketing,  Inc.,  Service  Agreement 
RG&E  has  served  copies  of  the  filing  on 
the  New  Yoik  State  Public  Service 
Commission  and  on  the  Customer. 

Comment  date:  July  29, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  The  Detroit  Edison  Cmqiany 

[Docket  No.  ER97-346»-000| 

Take  notice  that  on  June  27,  1997,  The 
Detroit  Edison  Company  (Detroit 
Edison),  tendered  for  filing  a  Service 
Agreement  for  Non-Fiim  Point-to-Point 
Transmission  Service  between  Detroit 
Edison  Transmission  Operations  and 
Minnesota  Power  &  Light  Compaiqr 
under  the  Joint  Open  Access 
Transmission  Tariff  of  Consumen 
Energy  Con^Mny  and  Detroit  Edison, 
FERC  Electric  Tariff  No.  1.  dated  as  of 
June  12, 1997.  Detroit  Edison  requests 
that  the  Service  Agreement  be  nude 
effective  as  of  June  12, 1997. 

Comment  date:  July  29, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Duke  Power  Company 

[Docket  No.  ER97-3489-«X» 

Take  notice  that  on  June  27, 1997, 
Duke  Power  Company  (Duke),  tendered 
for  filing  a  Transmission  Service 
Agreement  betwreen  Duke,  on  its  own 
behalf  and  acting  as  agent  for  its  wholly- 
owned  subsidiary.  Nantahala  Power  and 
Light  Company,  as  the  Transmission 
Provider,  and  Duke  Power  Company,  as 
the  Transmission  Customer,  dated  as  of 
May  30, 1997  (TSA).  Duke  states  that 
the  TSA  sets  out  the  transmission 
arrangements  under  which  Duke  will 
provide  Duke  firm  point-to-point 
transmission  service  under  Duke's  Pro 
Forma  0]}en  Access  Transmission 
Tariff.  Duke  requests  that  the  Agreement 
be  made  effective  as  of  May  30, 1997. 

Comment  date:  Jidy  29. 1997,  in 
accordance  vrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  The  Detroit  Ediaon  Company 

[Docket  No.  ER97-3470-000J 

Take  notice  that  on  June  27,  1997,  The 
Detroit  Edison  Company  (E)etroit 
Edison),  tendered  for  filing  a  Service 
Agreement  for  Non-Firm  Point-to-Point 
Transmission  Service  between  Detroit 
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Ellison  Transmission  Operations  and 
Illinois  Powor  Company  under  dit;  )oirit 
Open  Access  Transmission  1  ariff  of 
Consumers  Energy  Company  and  Detroit 
Edison.  FERC  Electric  Tariff  No   1. 
dated  as  of  May  2U.  1997   Detroit  Edison 
requests  that  the  Service  Agreement  be 
made  effective  as  of  May  Z8.  1997. 
Comment  date:  July  29.  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  The  Detroit  Ediaon  Company 

IDocket  No  h;R97-3471-000| 

Take  notice  that  on  June  27,  1997,  The 
Detroit  Edison  Company  (Detniit 
Edison)  tendered  for  filing  a  Service 
Agreement  for  Non-Firm  Point-to-Point 
Transmission  Service  between  Detroit 
Edison  Transmission  Operations  and 
Ohio  Edison  C^orporation  and 
Pennsylvania  Power  (collectively,  the 
Ohio  Edison  System)  under  the  joint 
Open  Access  Transmission  Tariff  of 
Consumers  Energy  Company  and  Detroit 
Edison.  FERC  Electric  Tariff  No.  1 , 
dated  as  of  May  13.  1997.  Detroit  Edison 
requests  that  the  Service  Agreement  be 
made  effective  as  of  May  28,  1997. 

Comment  date:  July  29.  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Duke  Power  Company 

IDocket  No.  ER97-3472-OOOI 

Take  notice  that  on  June  27.  1997. 
Duke  Power  Company  (Duke),  tendered 
for  filing  a  Transmission  Service 
Agreement  between  Duke,  on  its  own 
behalf  and  acting  as  agent  for  its  wholly- 
owned  subsidiary.  Nantahala  Power  and 
Light  Company,  and  Delhi  Energy 
Services.  Inc..  dated  as  of  May  30,  1997 
(TSA).  Duke  states  that  the  TSA  sets  out 
the  transmission  arrangements  under 
which  Duke  will  provide  Delhi  non-firm 
point-to-point  transmission  service 
under  Duke's  Pro  Forma  Open  Access 
Transmission  Tariff.  Duke  requests  that 
the  Agreement  be  made  effective  as  of 
May  30.  1997. 

Comment  date:  July  29.  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Duke  Power  Company 

(Docket  No.  EK97-3473-0O0| 

Take  notice  that  on  June  27.  1997. 
Duke  Power  Company  (Duke),  tendered 
for  filing  a  Transmission  Service 
Agreement  between  Duke,  on  its  own 
behalf  and  acting  as  agent  for  its  wholly- 
owned  subsidiary,  Nantahala  Power  and 
Light  Company,  as  the  Transmission 
Provider,  and  Duke  Power  C^ompany,  a.s 
the  Transmission  Customer,  dated  as  of 
May  30,  1997  (TSA).  Dukr  statt;s  that 
the  TSA  sets  out  the  transmission 


arrangements  under  which  Duke  will 
provide  Duke  non -firm  point-to-point 
transmission  service  under  Duke's  Pro 
Forma  Open  Access  Transmission 
Tariff.  Duke  requests  that  the  Agreement 
be  made  effective  as  of  May  30,  1997. 

Comment  date  July  29,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Duke  Powrer  Company 

IDocket  No.  ER9 7-34 74-0001 

Take  notice  that  on  June  27.  1997. 
Duke  Power  Company  (Duke),  tendered 
for  filing  a  Transmission  Service 
Agreement  between  Duke,  on  its  own 
behalf  and  acting  as  agent  for  its  wholly- 
owned  subsidiary,  Nantahala  Power  and 
Light  Company,  and  Delmarva  Power  & 
Light  Company,  dated  as  of  May  21, 
1997  (TSA).  Duke  states  that  the  TSA 
sets  out  the  transmission  arrangements 
under  which  Duke  will  provide 
Delmarva  non-firm  point-to-point 
transmission  service  under  [Juke's  Pro 
Forma  Open  Access  Transmission 
Tariff.  Duke  requests  that  the  Agreement 
be  made  effective  as  of  May  28. 1997. 

Comment  date:  July  29.  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  The  Detroit  Ediaon  Company 

(Docket  No.  ER97-3475-000J 

Take  notice  that  on  June  27, 1997.  The 
Detroit  Edison  Company  (Detroit 
Edison)  tendered  for  filing  a  Service 
Agreement  for  Non-Firm  Point-to-Point 
Transmission  Service  between  Detroit 
Edison  Transmission  Operations  and 
Virginia  Electric  and  Power  Company 
under  the  Joint  Open  Access 
Transmission  Tariff  of  Consumers 
Energy  Company  and  Detroit  Edison. 
FERC  Electric  Tariff  No.  1,  dated  as  of 
June  9.  1997.  Detroit  Edison  requests 
that  the  Service  Agreement  be  made 
effective  as  of  June  9,  1997. 

Comment  date:  July  29, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  The  Detroit  Ediaon  Company 

(Docket  No.  ER9 7 -34 76-000 1 

Take  notice  that  on  June  27.  1997.  The 
Detroit  Edison  Company  (Detroit 
Edison)  tendered  for  filing  a  Service 
Agreement  for  Non-Firm  Point-to-Point 
Transmission  Service  between  Detroit 
Edison  Transmission  Operations  and 
PanEnergy  Trading  and  Market  Services. 
LLC,  under  the  Joint  Open  Accss 
Transmission  Tariff  of  Consumers 
Energy  Company  and  Detroit  Edison, 
FERC  Electric  Tariff  No.  1,  dated  as  of 
May  13.  1997.  Detroit  Edison  requests 
that  the  Service  Agreement  be  made 
effective  as  of  May  28,  1997. 


Comment  date:  July  29,  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (16  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU. 
Secretary. 
|FR  Doc.  97-19188  Filed  7-21-97;  8:45  am] 

aiLUNQ  COOC  C717-01-# 


DEPARTMENT  OF  ENERGY 

Fwtoral  Eiwrgy  RsQutaftocy 
Commission 

[Dodiet  No.  RM9&-9-003] 

Opsn  Access  Sams-Tims  Infomwtton 
Sysism  and  Standards  of  Conduct; 
Notios  of  niing  and  Roqusst  for 
Commsnts  on  Rsqusst  for  darWcatlon 
of  Masking  Proosdurss  and  Propoosd 
Intsrim  Stsps  to  Implsmsnt  On-Uns 
Negotiations  snd  frosting  of  Discounts 

July  IS.  1997. 

Compliance  Date  hr  Unmaaking  the 
Identities  of  Parties  to  Transatrtions 

On  June  27,  1997,  the  OASIS  How 
Working  Group  (How  Group)  filed  a 
letter  stating  that  there  has  been 
confusion  in  the  electric  industry  as  to 
whether  unmasking  the  identities  of 
parties  to  transactions,  as  required  by 
Order  No.  889— A,'  was  to  have  been 
accomplished  by  the  effective  date  of 
the  order,  May  13,  1997,  or  as  part  of  the 
forthcoming  revisions  to  the  OASIS 
Standards  and  Protocols  document.  The 
How  Group  proposes  that  this 
requirement  be  implemented  as  soon  as 
practical,  but  in  no  case  later  than 
August  31,  1997.  The  How  Group  argues 


■  Open  Access  Same-Time  Information  System 
and  Standards  of  Conduct.  Order  No.  8«9.  KERC 
Slats.  &  Regs  131.037.61  FR  1  21.737  (1996).  order 
on  rehg.  Order  No  889-A.  FERC  Stats  &  Regs 
131.049.62  FR  12.484  [1997).  rehg  funding 
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that  this  date  is  appropriate  given  the 
industry's  confusion  on  this  issue  and 
given  that  implementation  of  this 
requirement  necessitated  modification 
to  OASIS  software  programs.^ 

After  oobsideration  of  the  How 
Group's  request,  we  will  grant  the 
request  that  implementation  of  the 
requirements  in  Order  No.  889-A  to 
unmask  information,  previously 
required  to  be  implemented  by  May  13, 
1997,  be  implemented  as  soon  as 
possible,  but  in  no  case  later  than 
August  31,  1997. 

Unmasking  Information  on  Source  and 
Sink 

The  How  Group  also  states  that 
clarification  is  needed  on  whether  the 
unmasking  of  information  identifying 
source  and  sink  ^  is  presently  required, 
and  if  so.  at  what  point  in  the 
reservation  and  scheduling  process  this 
information  is  to  be  disclosed. 

The  How  Working  Group's  request  for 
clarification  states  the  positions  of 
transmission  providers  and  customers 
on  the  issue  of  unmasking  source  and 
sink  information.  However,  the 
Commission  needs  to  t>etter  luiderstand 
the  reasons  for  and  against  masking 
information  on  source  and  sink.  For  this 
reason,  we  invite  interested  persons  to 
file  with  the  Secretary  written 
comments  on  this  issue  in  accordance 
with  the  instructions  provided  below. 

In  addition  to  inviting  a  general 
discussion  of  this  issue,  we  have  some 
specific  questions  we  would  like  to  see 
addressed.  For  example,  the  comments 
should  address  the  reasons  why  some 
transmission  providers  and  customers 
consider  this  information  to  be  business 
sensitive  or  confidential  while  others  do 
not. 

Source  and  sink  information  is 
important  for  determining  the  impact  of 
a  proposed  transaction  on  the 
transmission  grid.  Masking  this 
information  limits  public  access  to 
transmission  related  information.  The 
comments  should  address  whether 
public  access  to  this  information  may 
harm  competition  and  reduce  efficiency, 
and  if  so,  why.  Also,  the  comments 
should  address  whether,  if  we  allow 


'  The  same  letter  also  contains  a  request  to  extend 
the  due  date  for  submittal  of  a  revised  OASIS 
Standards  and  Protocols  document  and  for 
submittal  of  a  report  on  OASIS  Phase  U 
implementation.  These  requests  were  granted  in  a 
separate  notice. 

'  The  location  of  the  generating  Eacility  or 
facilities  supplying  the  capacity  and  energy  is  the 
"soun:e"  and  the  location  of  the  load  ultimately 
served  by  the  capacity  and  energy  transmitted  is  the 
"sink."  See  S 1 7.2(iv)  of  the  pro  forma  tariff.  The 
two  terms  are  used,  but  not  defined,  in  the 
Standards  and  I^rotocols  document,  see  §  4.3.5,  and 
in  the  Data  Element  [}ictionary  accompanying 
Order  No.  089,  see  61  FR  at  21.820. 


source  and  sink  information  to  be 
masked,  competitors  will  be  able  to 
accurately  estimate  this  information 
from  other  available  data. 

Additionally,  the  Commission  is 
interested  in  better  understanding  the 
implications  of  masking  source  and  sink 
information  as  the  industry  moves  from 
contract  path  to  flow-based  methods  of 
determining  available  transmission 
capability. 

Proposed  Interim  Procedures  to 
Implement  On-Line  Price  Negotiatioos 
and  Disclosure  of  Discounts 

The  How  Group's  letter  also  responds 
to  the  request  in  Order  No.  889-A  that 
the  group  suggest  ways  to  implement 
on-line  price  negotiation  and  disclosure 
of  discounts  using  existing  OASIS  Phase 
I  templates.  The  How  Group's  letter 
proposes: 

Ctai-line  price  negotiation  is  proposed 
in  Phase  1  uy  allowing  the  customer  to 
modify  the  price  field  when  submitting 
a  request  to  purchase  transmission 
service  using  the  transrequest  template. 
This  would  require  a  minor  change  to 
most  OASIS  nodes.  The  provider 
response  in  the  transtatus  template 
would  be  accepted  if  the  bid  is 
approved  and  denied  if  the  bid  is  not 
atxeptable.  The  reason  for  denial  would 
be  shown  in  the  conunents  field.  The 
transtatus  template  would  retain  the 
customer's  bid  price  as  a  permanent 
record,  whether  accepted  or  not.  If  the 
request  is  denied  for  price  reasons,  the 
customer  could  repeat  the  process  by 
submitting  a  new  request  with  a 
different  price  bid. 

Disclosure  of  discounts  given  will  be 
accomplished  on  an  interim  basis  using 
the  existing  message  template.  A 
category  called  discounts  will  be  added 
to  Phase  1  OASIS  to  indicate  messages 
which  contain  discount  information. 
The  provider  vriil  be  required  to 
indicate  information  such  as  service 
fype,  path.  FOR,  POD,  customer  name, 
price,  and  terms  of  the  discount  If  a 
discount  is  given  on  a  posted  product, 
it  is  also  required  that  the  transmission 
providm-  change  the  posted  offer  price  to 
match  the  discoimt 

The  Conunission  requests  comments 
as  to  the  effectiveness  of  these 
procedures.  We  would  like  to  know 
whether  the  proposed  interim  measures 
are  sufficient  to  permit  the  on-line 
negotiation  and  the  disclosure  of 
discounts  required  by  Order  No.  889-A 
and,  if  not,  what  modifications  are 
needed.  Specifically,  it  is  our 
understanding  that  in  the  proposed 
negotiation  process  the  customer  would 
place  a  bid  in  the  price  field  of  the 
transrequest  template  when  submitting 
a  request  to  purchase  transmission 


service  as  a  discoiuit.  The  transmission 
provider  would  respond  by  either 
accepting  or  denying  the  request  using 
the  transtatus  template.  If  thie  request  is 
accepted  the  transtatus  template  would 
contain  a  permanent  record  of  the 
discounted  price  and  terms  and 
conditions  of  the  transaction.  If  the  bid 
is  rejected,  the  customer  could  make 
another  bid  using  the  transrequest 
template. 

It  is  oiu-  imderstanding  that  before  a 
discount  is  accepted  on  a  posted 
product,  the  discounted  price  will  be 
posted  in  the  offer  template.  For  both 
posted  products  and  products  in  which 
customers  have  requested  non-standard 
terms  and  conditions  i'the  How  Group 
proposes,  on  an  interim  besik,  to  use  the 
existing  message  template  to  disclose 
discounts  given. 

The  Commission  also  requests 
suggestions  for  any  revisions  to  the 
Standards  and  Communication 
Protocob  and  data  dictionary  needed  to 
implement  the  interim  measures. 

InstnidioBS  for  Filing  Written 
Comments 

Written  comments  (an  original  and  14 
paper  copies  and  one  copy  on  a 
computer  diskette  in  Wordperfect  6.1 
format  or  in  ASCII  format)  must  be 
received  by  the  Commission  on  or 
before  August  15, 1997.  Comments  must 
be  filed  with  the  Office  of  the  Secretary 
and  must  contain  a  edition  that 
references  Docket  No.  RM95-9-003.  All 
written  comments  wrill  be  placed  in  the 
Commission's  ptAlic  files  and  vtrill  be 
available  for  inspection  or  copjing  in 
the  Commission's  Public  Reference 
Room  during  normal  business  hours.  All 
comments  received  on  diskette  will  be 
made  available  to  the  public  on  the 
Commission's  electronic  bulletin  board 
(EBB). 

Address:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426. 

For  Further  Information  Contact: 
Marvin  Rosenberg  (Technical 
Information),  Office  of  Economic 
Policy,  Federal  Eneigy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  (202)  208- 
1283 
William  C.  Booth  (Technical 
Information.  Office  of  Electric  Power 
Regulation,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington.  D.C.  20426.  (202)  208- 
0849 
Gary  D.  Cohen  (Legal  Information), 
Office  of  the  General  Counsel,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  (202)  208-0321 
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By  diractioD  of  the  Coramiaaioo. 
LomD.  CMhaU. 
Secntaiy. 

[FR  Doc.  97-19190  Filed  7-21-97;  8:45  am) 
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DEPARTMEIfT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsalon 

Notice  of  Environmental  Conipiiance 
and  Applicant  Environmental  Report 
Preparation  Training  Couraaa 

July  18.  1997. 

The  Office  of  Pipeline  Regulation 
(OPR)  staff  is  conducting  three  sessions 
of  its  environmental  compliance 
training  course  and  the  course  on 
preparing  the  applicants  environmental 

report. 

These  courses  are  a  result  of  the 
positive  response  to  our  outreach 
training  courses  held  since  1992.  We 
encourage  interested  organizations  and 
the  public  to  take  advantage  of  the 
courses  to  gain  an  underatanding  of  the 
requirements  and  objectives  of  the 
Commission  in  ensuring  compliance 
with  all  environmental  certificate 
conditions  and  meeting  its 
responsibilities  under  the  National 
Environmental  Policy  Act  and  other 
laws  and  regulations. 

EnvironiDMital  Report  PreparatiMi 
Course 

The  environmental  report  preparation 
course  presentation  and  the  manual 
focus  primarily  on  Section  7  filings. 
However,  the  course  manual  will 
address  the  following  topics: 

A.  What  type*  of  projects  require 

environmental  filings 

1.  Natural  G««  Act  section  7 

2.  Natural  Gas  Policy  Act  filings 

3.  Section  2.S5  replacements 

B.  What  filings  are  required  of  each  type  of 

filing 

C.  What  to  include  in  each  filing 

D.  Potential  time  saving  procedures 

1.  Applicant-prwpared  DEIA 

2.  Third-party  EA  or  EIS 

The  staff  intends  the  manual  to  be  a 
cookbook  for  preparing  environmental 
filings  under  section  7  of  the  Natural 
Gas  Act. 

If  you  have  specific  questions  related 
to  the  subject  matter  of  this  course,  or 
if  you  would  like  the  course  to  address 
a  particular  item,  please  call  Mr.  John 
Leissat  (202)208-1106. 

The  one-day  environmental  report 
preparation  course  will  be  held  on  the 
dates  and  at  the  locations  shown  below. 
Attendees  must  call  the  number  listed 
for  the  hotel  by  the  reservation  deadline 
and  identify  themselves  as  Federal 


Energy  Regulatory  Commission  seminar 
attendees  to  receive  the  discoimted 
group  rate. 

We  also  intend  to  have  a  session  in 
Salt  Lake  Qty  in  October.  Infbnnation 
on  that  session  (and  registration  forms) 
should  be  available  by  the  end  of  July 
through  the  telephone  number  given 
below  under  Prsregistration. 
Session  and  Location: 
September  9,  Four  PoinU  Hotel, 

Riverwalk  North.  110  Lexington 

Avenue.  San  Antonio.  Texas  78205, 
September  22.  Hynes  Auditorium.  900 

Boyleston  Street,  Boston. 

Massachusetts  02115.  Information: 

(617)954-2000 
Reservation  by:  August  11. 

EnTironiaental  Compliance  Training 
Course 

The  two-day  environmental 
compliance  training  course  will  include 
the  following  topics: 

A.  Postcortificate  clearance  filings 

B.  Environmental  inspection  as  it  relates  to: 

1 .  Right-of-way  preparation 

2.  Temporary  erosion  control 

3.  Cultural  reaourcM 

4.  Watertx>dy  crossings 

5.  Wetland  construcUon 

8.  Residential  area  construction 

7.  Right-of-way  restoration,  and 

8.  Techniques  for  environmental 
compliance. 

The  environmental  compliance 
training  course  will  be  held  on  the  dates 
and  at  the  locations  shown  below. 
Attendees  must  call  the  numbers  listed 
for  the  hotels  by  the  reservation 
deadline  and  identify  themselves  as 
FERC  seminar  attendees  to  receive  the 
discounted  group  rate. 

We  also  intena  to  have  a  session  in 
Salt  Lake  City  in  October.  Information 
on  that  session  (and  registietion  forms) 
should  be  available  by  the  end  of  July 
through  the  telephone  number  given 
below  under  Preregistration. 
Session  and  Location: 
September  10-11.  Four  PoinU  Hotel, 

Riverwalk  North.  110  Lexington 

Avenue.  San  Antonio.  Teocas  78205. 

1-80O-28TEXAS 
September  23-24,  Hynes  Auditorium. 

900  Boyleston  Street.  Boston. 

Massachusetts  02115.  Information: 

(617)954-2000 
Reservation  by:  August  11. 

Preregistration 

The  OPR  staff  and  Foster  Wheeler 
Environmental  Corporation,  the 
Commission's  environmental  support 
contractor  for  natural  gas  projects,  will 
conduct  the  training.  There  is  no  fee  for 
the  courses,  but  you  must  preregister 
because  space  is  limited. 

If  you  would  like  to  attend  either  of 
these  courses,  please  call  the  telephone 


number  listed  below  to  obtain  a 
pnragistntion  form.*  Note;  If  you  plan 
to  attend  bodi  the  enviroomantal  report 
preparation  session  and  the  subsequent 
environmental  compliance  training 
session,  you  must  preregister  aapantely 
for  each  (only  one  form  is  needed). 
Attendance  will  be  limited  to  the  first 
150  people  to  preregister  in  each  course. 
Call  or  FAX  requests  for  preregistration 
forms  to:  Ms.  Donna  Connor,  c/o  Foster 
Wheeler  Environmental  Corporation, 
470  Atlantic  Avenue,  Boston,  MA 
02210.  Telephone  or  FAX  (Menu 
driven):  (508)  384-1424. 

You  will  receive  confirmation  of 
preregistration  and  additional 
information  before  the  training 
courseCs).  . 

Additional  training  will  be  offered  m 
the  future.  Please  indicate  whether  you 
would  like  these  courses  to  be  offered 
again,  or  if  you  are  interested  in  any 
other  courses  vrith  different  topics  or 
audiences.  Please  indicate  your 
preferences  for  location  and  time  of 
year.  Suggestions  on  format  are 
welcome. 
Lois  D.  CaskoU. 
Secrsttuy. 

[FR  Doc.  97-19158  FUed  7-21-97;  8:45  am] 
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DEPARTMENT  OF  ENEROY 

Fadaral  Energy  Regulatory 
Commiaalon 

Notfoa  of  Amandmant  to  Raeraatton 


July  16. 1997. 

Take  notice  that  the  following 
hydrtjelectric  application  has  been  filed 
with  the  CoDunission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Amendment 
to  Recreation  Plan. 

Pmject  Name  and  No:  Kings  Falls 
Project.  FERC  Project  No.  7352-017. 

c.  Date  Filed:  August  27, 1996. 

d.  Applicant:  Mercer  Maiuigement, 
Inc. 

e.  Location:  Lewis  Coimty,  New  York 
on  the  Deer  River  near  the  towns  of 
Copenhagen  and  West  Carthage. 

I  Filed  pursuant  to:  Federal  Power 
Act.  16  U.S.C.  5  791  (a)-«25(r). 

g.  Applicant  Contact:  Mr.  David  G. 
Crandell.  Mercer  Management.  Inc..  330 
Broadway.  Albany,  New  York  12207- 
2981.(518)434-1412. 

h.  FERC  Contact:  Steve  Naugle.  (202) 
219-2805. 


'  Th«  preregistrslion  fortnt  rafaraocad  in  this 
notice  are  not  being  printed  in  the  Federal  Rsgister 
CopiM  of  the  fonoM  wm»  lent  to  tho«e  receiving  thi» 
notice  in  the  mail. 
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i.  comment  Date:  September  8, 1997. 

j.  Description  of  the  filing:  The 
applicant  requests  the  commission's 
approval  to  close  the  project  site  to 
public  recreational  access  because  of 
safety  concerns  and  recurring  incidents 
of  vandalism.  The  project  site  presently 
provides  picnicking,  fishing,  and  scenic 
viewing  opporttmities.  A  40-foot-high 
waterfall,  known  as  Kings  Falls,  and  a 
30-acre  reservoir  are  located  at  the  site. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
D2. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  lettera  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST".  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Niunber  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
docimients  must  be  filed  by  providing 
the  original  and  the  niunber  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regidatory  Commission,  888 
First  Street.  N.E.,  Washington.  DC 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particiUar  application 

D2.  Agency  Comments — ^Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  muM  also 
be  sent  to  the  Applicant's 
representatives. 
Lois  D.  Cashell, 
Secretary. 

[PR  Doc.  97-19160  Filed  7-21-97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6861-6] 

Agency  Information  Collection 
Activltias:  QuMtionnalra  for 
Operationa  and  Maintananca  (O&M). 
Bioaolkte  Uaa  (Bioaoiida),  Combined 
Sowar  Ovarflotiv  (CSO).  and  Storm 
Water  (SW)  Awarda  Nomlnaaa  Under 
the  Annual  National  WaslevMtM' 
Management  Excellence  Awarda 
Program  (NWMEAP) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
continiting  Information  Collection 
Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Operations  and  Maintenance  (O&M), 
Biosolids  Use  (Biosolids),  Combined 
Sewer  Overflow  (CSO),  and  Storm 
Water  (SW)  Management  Awards 
Nominees  under  EPA's  National 
Wastewater  Excellence  Awards  Program 
(NWMEAP),  EPA  ICR  Number  1287.05, 
and  OMB  Control  Number  2040-0101, 
approved  through  October  31, 1997. 
Before  submitting  the  ICR  to  OMB  for 
review  and  approval.  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection. 
DATES:  Comments  must  be  submitted  on 
(H- before  September  22, 1997. 
ADDRESSES:  Comments  must  be 
submitted  to:  Ofifice  of  Water.  0£Gce  of 
Wastewater  Management.  Municipal 
Support  Division.  Municipal  Assistance 
Brandx,  401  M  Street.  SW,  Washington, 
D.C.  20460. 

FOR  FliRTHER  MPORMATKM  CONTACT: 
Maria  E.  Campbell.  202-260-58«/Fax 
Number  202-260-01 16/email  at 
campbell.maria6epamail.epa.gov. 

SUPPI.EMENTARY  iNTORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  public 
wastewater  treatment  plants, 
universities,  manufacturing  sites,  and 
States. 

Title:  Questionnaires  for  Operations 
and  Maintenance  (O&M),  Beneficial 
Biosolids  Use  (Biosolids),  Combined 
Sewer  Overflow  (CSO),  and  Storm 
Water  (SW)  Management  Awards 
Nominees  under  EPA's  National 
Wastewater  Management  Excellence 
Awards  Program  (NWMEAP)  (OMB 
Control  No.  2040-0101,  EPA  ICR  No. 
1287.05)  expires  10/31/97. 

Abstract.Thxs  ICR  requests  re- 
approval  to  collect  data  from  EPA's 


NWMEAP  nominees.  The  awards  are  for 
the  following  program  categories:  O&M. 
Biosolids,  CSO,  and  SW  management 
(Note:  Information  collection  approval 
for  the  Pretreatment  awards  progrtun  is 
included  in  the  National  Pretreatment 
Program  ICR  (OMB  Contit)l  No.  2040- 
0009,  EPA  ICR  No.  0003.08),  expiring 
October  31, 1999).  The  NWMEAP  is 
managed  by  EPA's  Office  of  Wastewater 
Management  (OWM).  The  NWMEAP  is 
authorized  under  Section  501(e)  of  the 
Clean  Water  Act,  as  amended.  "The 
NWMEAP  is  intended  to  provide 
recognition  to  communities  and 
industries  which  have  demonstrated 
outstanding  technological 
achievements,  innovative  processes,  or 
other  outstanding  methods  in  their 
waste  treatment  and  pollution 
abatement  programs.  Approximately  50 
awards  are  presented  annually.  The 
achievements  of  these  award  winners 
are  summarized  in  reports,  news  articles 
and  national  publications. 

TTie  informaticm  is  collected  from 
approximately  200  re^mndents  at  a 
total  cost  of  S65,400  per  year  and  2800 
burden  hours,  inclumng  $36,600  and 
1600  burden  hours  for  the  respondents' 
time,  and  $26,800  and  1200  burden 
houra  for  the  States'  review  time. 
Submissiaa  of  infoonatian  on  behalf  of 
the  respondents  is  voluntaiy.  No 
confidential  information  is  requested. 
The  agency  only  collects  information 
from  award  nominees  under  a  currentiy 
valid  OMB  omtrol  number.  The  OMB 
control  numbers  for  EPA's  regulations 
are  listed  in  40  CFR  Part  9  and  48  CFR 
Chapter  15.  Based  <«  die  data 
collection,  national  panels  will  evaluate 
the  nominees'  efforts  and  recommend 
finalists.  The  coUectitms  will  be  used  by 
the  respective  awards  {xograais  to 
evaluate  and  detemine  whidi 
abatemoit  adueveaieiitB  should  be 
recognized. 

The  O&M  awards  program  has  nine 
categories  which  recognize  municipal 
achievements.  The  biosolids  awards 
program  has  four  categories  which 
recognize  municipal  l^osolids  opera- 
tions, technology  and  research 
achievements,  and  public  acceptance; 
the  CSO  awards  program  has  one 
category  which  recognizes  municipal 
programs;  and  the  SW  awards  program 
has  two  categories  which  recognize 
municipal  and  industrial  programs.  All 
nominees  are  screened  for 
environment^  compliance  by  the  States 
and  EPA.  Municipalities  and 
institutions  desiring  to  be  considered  for 
National  awards  voluntarily  complete 
the  questionnaires  and  provide  design 
and  operating  information  about  their 
facility.  The  award  nominations  are 
reviewed  by  State/Regional  officials 
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prior  to  forwarding  them  for  National 
award  consideration.  At  the  National 
level,  award  reviews  involve  Federal 
ofTicials  and  review  panels  comprised  of 
representatives  of  professional 
associations  and  State  offices. 

The  EPA  would  like  ^o  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g..  permitting 
electronic  submission  of  responses. 

Respondents:  Officials  at  public 
wastewater  treatment  plants, 
universities.  States  and  manufacturing 
sites. 

Estimated  Number  of  Respondents: 
200. 

Estimated  Number  of  Responses  Per 
Respondent:  1 

Frequency  of  Collection:  Once  a  year. 

Estimated  Total  Annual  Burden  on 
Respondents:  2800  hours  (1600  hours 
for  the  response  time  and  1200  hours  for 
the  States'  review  lime). 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  to 
generate,  maintain,  retain,  disclose,  or 
provide  information  to  EPA.  This 
estimate  includes  the  time  needed  to 
review  instructions,  collect,  validate, 
and  verify  information;  complete  and 
review  the  collection  of  information; 
and  transmit  the  information  to  EPA. 

Dated:  luly  16.  1997 
Michaal  B.  Cook. 

Director.  Office  of  Wastewater  Management. 
|FR  Doc  97-19211  Filed  7-21-97;  8:45  an) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[Fm.-68e2-6] 

Sciwice  Advisory  Board;  Emsrgsncy 
Notification  of  Public  Advisory 
Comfflittes  Mssting 

August  5.  1997. 

Pursuant  to  the  Federal  Adviaory 
Committee  Act.  Public  Law  92-463. 
notice  is  hereby  given  that  the 
Integrated  Risk  Project  (IRP)  Steering 
Committee  of  the  Science  Advisory 
Board  (SAB)  will  hold  a  teleconference 
meeting  on  August  5.  1997  from  11:00 
a.m.-2:00  p.m.  Eastern  Daylight  Time. 
The  meeting  i«  open  to  the  public, 
however  teleconference  lines  are 
limited.  Please  call  Stephanie  Sanzooe. 
(designated  Fedwal  Official  for  the 
Committee,  at  (202)  260-6557  if  you  are 
interested  in  participating  in  the  call 
and  to  obtain  the  dial-in  number.  The 
purpose  of  the  teleconferoace  meeting  is 
to  continue  discussion  of  isenes  relating 
to  implementation  of  a  conceptual 
framework  for  decision-making  that 
utihzes  information  on  liak,  risk 
reduction  opportunity,  and  economic 
and  socieUl  consequencaa  of  various 
risk  reduction  strategies.  The  Steering 
Committee  last  met  on  H»ly  9-11.  ^997 
to  discuss  an  internal  draft  of  the  IRP 
integrated  report.  Revisions  to  the 
internal  draft  are  in  progress,  but  the 
teleconference  meeting  will  be  an 
opportunity  to  reach  closure  on  several 
remaining  issues. 

Background  on  the  Integrated  Risk 
Project  (IBP):  In  a  letter  dated  October 
25.  1995,  to  Dr.  Matanoski,  Chair  of  the 
SAB  Executive  Committee.  Deputy 
Administrator  Fred  Hansen  charged  the 
SAB  to:  a)  develop  an  updated  ranking 
of  the  relative  risk  of  diff^erent 
environmental  problems  based  upon 
explicit  scientific  criteria;  b)  provide  an 
assessment  of  techniques  and  criteria 
that  could  be  used  to  discriminate 
among  emerging  environmental  risks 
and  identify  those  that  merit  serious, 
near-term  Agency  attention;  c)  assess 
the  potential  for  risk  reduction  and 
propose  alternative  technical  risk 
reduction  strategies  for  the 
environmental  problems  identified;  and 
d)  identify  the  uncertainties  and  data 
quality  issues  associated  with  the 
relative  rankings.  The  project  is  being 
conducted  by  several  SAB  panels, 
working  at  the  direction  of  an  ad  hoc 
Steering  Committee  established  by  the 
Executive  Committee. 

Single  copies  of  Reducing  Risk,  the 
report  of  the  previous  relative  risk 
ranking  effort  of  the  SAB.  can  be 
obtained  by  contacting  the  SAB's 


Committee  Evaluation  and  Support  Staff 
(1400).  401  M  Street.  SW.  Washington. 
DC  20460.  telephone  (202)  260-8414,  or 
fax (202) 260-1889. 

FOR  FURTHCB  MFOMIA-nON  COIITACT:  Any 
member  of  the  public  wishing  further 
information  concerning  the  meeting  or 
who  wishes  to  submit  oral  or  written 
comments  should  contact  Stephanie 
Sanzone.  Designated  Federal  Official  for 
the  IRP  Steering  Committee.  Science 
Advisory  Board  (1400).  U.S.  EPA. 
Washington,  DC  20460.  phone  (202)- 
260-6557;  fax  (202)-280-7118;  or  via 
Email  at:  Sanzone.StephanieO 
epamail.epa.gov.  Requests  for  oral 
comments  must  be  received  no  later 
than  4:00  p.m.  Eastern  Time  on  July  31. 
1997.  Copies  of  the  draft  meeting  agenda 
can  be  obtained  from  Ms.  Wanda  Fields 
at  (202)  260-8414  or  at  the  above  fiax 
number  or  by  Email  to 
Fielda.WandaOep8mail.epa.gov. 

Providii^  Oral  or  Wfitta»  CommeiiflB  at 
SAB 


The  Science  Advisory  Board  expects 
that  public  statem«its  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statemenU.  In  general,  each  individual 
or  group  m">ting  an  oral  presentation 
will  be  limited  to  a  total  time  of  ten 
minutes.  For  conference  call  meetings, 
opportimities  for  oral  comment  will  be 
limited  to  no  mora  than  five  minutes  per 
speaker  sind  no  more  than  fifteen 
minutes  total.  Written  comments  (at 
least  35  copies)  received  in  the  SAB 
Staff  Office  sufficiently  prior  to  the 
teleconference,  may  be  mailed  to  the 
committee  prior  to  its  meeting; 
comments  received  too  close  to  the 
meeting  date  will  be  provided  to  the 
conunittee  follo«ving  the  teleconfiarence. 
Written  comments  may  be  provided  to 
the  relevant  committee  or  subcommittee 
up  until  the  time  of  the  meeting. 

Dated:  July  18.  1997. 
Donald  G.  Bamas. 

Staff  Director,  Science  Advisory  Board. 
IFR  Doc.  97-19385  Filed  7-21-97;  8:45  am) 
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FARM  CREDIT  A0MIM8TRATI0N 

Farm  Crsdtt  Adndnistratkin  Board; 
Spadal  Maallfig 

AOBMSY:  Farm  Credit  Administration. 
SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)),  of 
the  forthcoming  special  meeting  of  the 
Farm  Credit  Administration  Board 
(Board). 
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DATE  AND  TIME:  The  special  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean,  Virginia,  on  July  24,  1997,  from 
9:00  a.m.  until  such  time  as  the  Board 
concludes  its  business. 
FOR  FURTHER  INFORMATION  CONTACT: 
Floyd  Fithian,  Secretary  to  the  Farm 
Credit  Administration  Board,  (703)  883- 
4025,  TDD  (703)  883-4444. 
'-ADDRESSES:  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.  Virginia  22102-5090. 
SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  will  be  open 
to  the  public  (limited  space  available), 
and  parts  of  this  meeting  will  be  closed 
to  the  public.  In  order  to  increase  the 
accessibility  to  Board  meetings,  persons 
requiring  assistance  should  make 
arrangements  in  advance.  The  matters  to 
be  considered  at  the  meeting  are: 


Open  Session 

A.  Approval  of  Minutes 

B.  New  Business  Regulations 

1 .  FAMC  Receivership/ 
Conservatorship  [12  CFR  Part  650) 
(Final) 

2.  Releasing  Information  [12  CFR  Part 
602,  Subparts  B  and  C)  (Final) 

CLOSED  SESSION* 

A.  Report 

— Litigation  Update 
Dated:  July  17.  1997. 

Floyd  Fithian, 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc.  97-19316  Filed  7-lft-97;  9:22  am) 
BILXJNG  COO€  STOS-OI-f* 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission 

July  15.  1997. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s).  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Pub.  L.  104-13.  An  agency 
may  not  conduct  or  sponsor  a  collection 
of  information  unless  it  displays  a 
currently  valid  control  nimiber.  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 


'Session  closed — exempt  pursuant  to  5  U.S.C. 
S52t>(c)  (8)  and  (9). 


of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concemin^-(a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  September  22. 
1997.  U  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission.  Room  234,  1919  M  St., 
N.W..  Washington,  DC  20554  or  via 
internet  to  jboley®fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  additional  information  or  copies  of 
the  information  collections  contact  Judy 
Boley  at  202-418-0214  or  via  internet  at 
jboley€>fcc.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  Approval  No.:  3060-XXXX. 

Title:  Petitions  for  Limited 
Modification  of  LATA  Boundaries  to 
Provide  Expanded  Local  Calling  Service 
(ELCS)  at  Various  Locations. 

Form  No.:N/A. 

Type  of  Review:  New  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  20. 

Estimated  Hour  Per  Response:  8  hours 
per  response;  5  responses  annually. 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Estimated  Total  Annual  Burden:  800 
hours. 

Needs  and  Uses:  The  Commission  has 
provided  volimtary  guidelines  for  filing 
expanded  local  calling  service  requests. 
The  guidelines  ask  that  each  ELCS 
request  include  the  following 
information:  (1)  Type  of  proposed 
service;  (2)  direction  of  proposed 
service;  (3)  telephone  exchange 
involved;  (4)  names  of  affected  carriers; 
(5)  state  commission  approval;  (6) 
number  of  access  lines  or  customers;  (7) 
usage  data;  (8)  poll  results  if  any;  (9) 
community  of  interest  statement;  (10)  a 
map  showing  exchanges  and  LATA 


boundary  involved;  and  (11)  any  other 
pertinent  information.  These  guidelines 
will  allow  the  Commission  to  conduct 
smooth  and  continuous  processing  of 
these  requests.  The  collection  of 
information  will  enable  the  Commission 
to  determine  if  there  is  a  public  need  for 
expanded  local  calling  service  in  each 
area  subject  to  the  request. 

0^fB  Approval  No.:  3060-0589. 
Title:  FCC  Remittance  Advice  and 
Continuation  Sheet. 

Form  No.:  FCC  159,  FCC  159-C. 
Type  of  Review:  Revision  of  a 
currently  approved  collection. 
Respondents:  Individuals  or 
households;  business  or  other  for-profit 
entities;  not-for-profit  institutions. 
Number  of  Respondents:  635,738. 
Estimated  Hour  Per  Response:  .50 
hours  per  response. 

Frequency  of  Response: 
Recordkeeping  and  on  occasion 
reporting  requirement. 

Estimated  Total  Annual  Burden: 
317,869  hours. 

Needs  and  Uses:  This  form  is  required 
for  payment  of  regulatory  fees  and  for 
use  when  paying  for  multiple  filings 
with  a  single  payment  instrument,  or 
when  paying  by  credit  card.  The  forms 
require  specific  information  to  track 
payment  history,  and  to  facilitate  the 
efficient  and  expeditious  processing  of 
collections  by  a  lockbox  bank.  The 
forms  have  been  revised  to  include 
Taxpayer  Identification  Number  (TIN) 
which  is  used  for  anyone  who  requests 
services  from  the  agency. 

OMB  Approval  No.:  3060-0728. 
Title:  Supplemental  Information 
Requesting  Taxpayer  Identifying 
Number  for  Debt  Collection. 
Form  No.:N/A. 

Type  of  Review:  reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Respondents:  Individuals  or 
households;  business  or  other  for-profit 
entities;  not-for-profit  institutions;  state, 
local  or  tribal  government. 

Number  of  Respondents:  10,469.716. 
Estimated  Hour  Per  Response:  .017 
hours  per  response. 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Estimated  Total  Annual  Burden: 
177,985  hours. 

Needs  and  Uses:  In  Pub.  L.  104-134, 
Chapter  10.  Section  31001,  the  FCC  is 
required  to  collect  the  taxpayer 
identifying  number  (TIN)  from  any 
individual  or  firm  doing  business  with 
it.  In  the  case  of  an  individual,  that 
number  is  the  person's  social  security 
number;  in  the  case  of  a  business,  it  is 
the  employer  identification  number  as 
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assigned  by  the  Internal  Revenue 
Service  The  information  will  be  used 
bv  the  KCX  and  thi;  I '  S   Treasury  for 
purposes  of  collecting  and  reporting  on 
any  delinquent  amounts  arising  out  nf 
such  person's  relationship  with  the 
Government  The  respondents  are 
anyone  doing  business  with  the  FCC. 
The  collection  is  being  revised  to 
include  payer  TIN  information. 
Federal  Communicalion.s  Commission 
William  F.  Galon, 
Acting  Secrvttiry 

jFR  Doc  97-19136  Filed  7-21-97;  8:45  am! 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collections 
Approved  by  Office  of  Management 
and  Budget 

)uly  17.  1997. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collection  pursuant  to  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  and  a  person.is  not 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  For 
further  information  contact  Shoko  B. 
Hair.  Federal  Communications 
Commission.  (202)  41&-1379. 

Federal  Conununicatioiu  Commiaaion 

OMB  Control  No.:  3060-0782. 

Expiration  Date:  01/31/98. 

Title:  Petition  for  Limited 
Modification  of  l^TA  Boundaries  to 
Provide  Expanded  Local  Calling  Service 
(ELCS)  at  Various  Locations. 

Form  No.:  N/ A. 

Respondents:  Business  or  other  for 
profit. 

Estimated  Annual  Burden:  20 
respondents;  8  hours  per  response  (avg.) 
X  5  responses  annually,  800  total  annual 
burden  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0 

Frequency  of  Response:  On  occasion. 

Descnption.  Scjct ion  271  of  the 
Communications  Act  of  1934,  as 
amended,  prohibits  a  BOC  from 
providing  "interLATA  services 
originating  in  any  of  its  in-region 
States"  until  the  BOC  takes  certain  steps 
to  open  its  own  market  to  competition 
and  the  Commission  approves  the 
BOC's  application  to  provide  such 
service.  Section  3(25)  of  the  Act, 
however,  provides  that  a  BOC  may 
modify  LATA  boundaries  if  such 


modifications  are  approved  by  the 
(iimrnission.  Permitting  LATA 
modifications  to  pri.vide  flat-rate  lum- 
oplional  local  calling  service  will  allow 
communities  to  have  local  calling 
service  without  having  to  wait  for  BOCs 
to  open  their  markets  and  without 
creating  a  potential  for  competitive 
abuses   In  CC  Docket  No.  96-159, 
Petitions  for  Limited  Modification  of 
LATA  Boundaries  to  Provide  Expanded 
Local  Calling  Service  (ELCS)  at  Various 
Locations  Memorandum  Opinion  and 
Order,  adopted  July  3,  1997,  the 
Commission  has  provided  voluntary 
guidelines  for  filing  expanded  local 
calling  service  requests.  These 
guidelines  will  allow  the  Commission  to 
conduct  smooth  and  continuous 
processing  of  these  requests.  The 
guidelines  ask  that  each  ELCS  request 
include  the  following  information:  (1) 
type  of  proposed  service:  (2)  direction  of 
proposed  service:  (3)  telephone 
exchanges  involved;  (4)  names  of 
affected  carriers;  (5)  state  commission 
approval;  (6)  number  of  access  lines  or 
customers:  (7)  usage  data;  (8)  poll 
results  if  any:  (9)  community  of  interest 
statement:  (10)  a  map  showing 
exchanges  and  LATA  boundary 
involved:  and  (11)  any  other  pertinent 
information.  The  collection  of 
information  will  enable  the  Commission 
to  detennine  if  there  is  a  public  need  for 
expanded  local  calling  service  in  each 
area  subject  to  the  request.  Your 
response  is  voluntary. 

Public  reporting  burden  for  the 
collection  of  information  is  as  noted 
above.  Send  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
the  collections  of  information,  including 
suggestions  for  reducing  the  burden  to 
Performance  Evaluation  and  Records 
Management,  Washington,  D.C.  20554. 
Federal  Communications  CommiMioo. 
William  F.  Catoo. 
Acting  Secretary 
|FR  Doc.  97-19236  Filed  7-21-97;  8:45  am] 

BIUJMO  COOe  «71 2-01-11 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  In 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  In  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation 
Y,  (12  CFR  Part  225)  to  engage  de  novo. 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 


either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwi.se  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  6,  1997. 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White.  Senior  Vice 
President)  33  Liberty  Street,  New  York. 
New  York  10045-0001: 

1.  NSB  Holding  Corp..  Staten  Island. 
New  York;  to  engage  de  novo  through  its 
subsidiary.  Check  Depot,  Staten  Island, 
New  York,  in  check  cashing,  including 
federal,  state  and  local  government 
benefit  checks.  See  Midland  Bank.  PLC. 
76  Fed.  Res.  Bull.  869  (1990). 

B.  Federal  Reserve  Bunk  of 
Richmond  (A.  Linwood  Gill  III, 
Assistant  Vice  President)  701  East  Byrd 
Street.  Richmond.  Virginia  23261-4528: 

J.  Crestar  Financial  Corporation. 
Richmond,  Virginia;  to  acquire 
American  National  Bancorp,  Inc., 
Baltimore,  Maryland,  and  thereby 
indirectly  acquire  American  National 
Savings  Bank,  F.S.B.,  Baltimore, 
Maryland,  and  thereby  engage  in 
operating  a  savings  and  loan 
association,  pursuant  to  §  225.28(b)(4) 
of  the  Board's  Regulation  Y.  Comments 
on  this  application  must  be  received  by 
August  15.  1997. 

2.  NationsBank  Corporation. 
Charlotte,  North  Carolina;  to  acquire 
Montgomery  Securities,  Inc..  and  The 
Pyramid  Company,  San  Francisco, 
California,  and  thereby  engage  in 
underwriting  and  dealing  in,  to  a 
limited  extent,  all  types  of  debt  and 
equity  securities  other  than  interests  in 
open  end  investment  companies  (See 
J. P.  Morgan  &■  Co..  Inc..  The  Chase 
Manhattan  Corp..  Bankers  Trust  New 
York  Corp..  Citicorp,  and  Security 
Pacific  Corp..  75  Fed.  Res.  Bull.  192 
(1989));  in  underwriting  and  dealing  in 
obligations  of  the  United  States,  general 
obligations  of  states  and  their  political 
subdivisions,  and  other  obligations  that 
state  member  banks  of  the  Federal 
Reserve  System  may  be  authorized  to 
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undenvrite  and  deal  in  under  12  U.S.C. 
24  and  335,  pursuant  to  §  225.28(b)(8) 
of  the  Board's  Regulation  Y;  in  acting  as 
investment  or  financial  advisor, 
pursuant  to  §  225.28(b)(6)  of  the  Board's 
Regulation  Y;  in  providing  securities 
brokerage  services  (including  securities 
clearing  and  securities  execution 
services  on  an  exchange),  alone  and  in 
combination  with  investment  advisory 
services,  and  incidental  activities 
(including  related  securities  credit 
activities  and  custodial  services), 
pursuant  to  §  225.28(b)(7)  of  the  Board's 
Regulation  Y;  in  buying  and  selling  in 
the  secondary  market  all  types  of 
securities  on  the  order  of  customers  as 
a  riskless  principal  to  the  extent  of 
engaging  in  a  transaction  in  which  the 
company,  after  receiving  em  order  to  buy 
(or  sell)  a  security  from  a  customer, 
purchases  (or  sells)  the  security  for  its 
own  account  to  offset  a 
contemporaneous  sale  to  (or  purchase 
from)  the  customer,  pursuant  to  § 
225.28(b)(7)  of  the  Board's  Regulation  Y; 
and  in  acting  as  agent  for  the  private 
placement  of  securities  in  accordance 
with  the  requirements  of  the  Securities 
Act  of  1933  and  the  rules  of  the 
Securities  and  Exchange  Commission, 
pursuant  to  §  225.28(b)(7)  of  the  Board's 
Regulation  Y. 

Montgomery  Securities  and  The 
Pyramid  Company,  would  be  merged 
into  a  newly  created  subsidiary  of 
NationsBank  Corporation,  which  would 
be  merged  into  NationsBanc  Capital 
Markets,  Inc.,  Charlotte,  North  Carolina. 
NationsBanc  Capital  Markets,  Inc., 
would  then  be  renamed  NationsBanc 
Montgomery  Securities,  Inc. 

C.  Federail  Reserve  Bank  of  Atlanta 
(Lois  Berthaume.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303-2713: 

1.  Barnett  Banks,  Inc..  Jacksonville, 
Florida;  to  acquire  First  of  America 
Bank-Florida,  FSB.  Tampa,  Florida,  and 
thereby  engage  in  owning,  controlling 
and  operating  a  savings  association, 
pursuant  to  §  225.28(b)(4)  of  the  Board's 
Regulation  Y.  This  activity  will  be 
conducted  throughout  the  State  of 
Florida.  Comments  on  this  application 
must  be  received  by  August  15,  1997. 

D.  Federal  Reserve  Bank  of  Chicago 
(Philip  Jackson,  Applications  Officer) 
230  South  LaSalle  SU^et,  Chicago, 
Illinois  60690-1413: 

1.  Associated  Banc-Corp,  Green  Bay, 
Wisconsin;  to  acquire  First  Financial 
Corporation,  Stevens  Point.  Wisconsin, 
and  thereby  indirectly  acquire  First 
Financial  Bank.  FSB,  Stevens  Point, 
Wisconsin,  and  thereby  engage  in 
owning  and  operating  a  savings  and 
loan  association,  pursuant  to  § 
225.28(b)(4}  of  the  Board's  RegulaUon  Y; 


Appraisal  Services.  Inc..  Milwaukee, 
Wisconsin,  and  thereby  engage  in 
performing  appraisals  of  real  estate  and 
tangible  personal  property,  pursuant  § 
225.28(b)(2)  of  the  Board's  Regulation  Y; 
and  First  Financial  Card  Services  Bank, 
N.A.,  Stevens  Point,  Wisconsin,  and 
thereby  engage  in  operating  a  credit  card 
bank,  pursuant  to  §§  225.28(b)(1)  and 
(2)  of  the  Board's  Regulation  Y. 
Comments  on  this  application  must  be 
received  by  August  15,  1997. 

E.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63102- 
2034: 

1 .  Union  Planters  Corporation, 
Memphis.  Tennessee;  to  acquire  Magna 
Bancorp,  Inc..  Hattiesburg,  Mississippi, 
and  thereby  indirectly  acquire  Magnolia 
Federal  Bank  for  Savings,  Hattiesburg. 
Mississippi,  and  thereby  engage  in 
indirectly  acquiring  a  federal  savings 
bank,  pursuant  to  Section 
225.28(b)(4)(ii)  of  Regulation  Y.  and 
Magna  Mortgage  Company,  Hattiesburg, 
Mississippi,  and  thereby  engage  in 
originating  and  servicing  mortgage 
loans,  pursuant  to  §  225.28(b)(1)  of  the 
Board's  Regulation  Y,  and  in  providing 
real  estate  appraisal  and  inspection 
services,  piusuant  to  §  225.28(b)(2)  of 
the  Board's  Regulation  Y.  At 
consummation,  the  offices  of  Magnolia 
Federal  Bank  for  Savings  will  be 
disbursed  among  various  Union  Planters 
Corporation's  existing  subsidiary  banks, 
and  its  charter  will  be  merged  with  and 
into  an  existing  bank  subsidiary  of 
Union  Planters  Corporation.  Following 
consummation,  the  shares  of  Mortgage 
Company  will  be  sold  to  an  existing 
thrift  subsidiary  of  Union  Planters 
Corporation.  Comments  on  this 
application  must  be  received  by  August 
15.  1997. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  17.  1997. 

Jennifn-  J.  Johnson. 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  97-19206  Filed  7-21-97;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 


bank  holding  company  and  till  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  v^rill  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested       - 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  Otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  15, 
1997. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303-2713: 

1.  The  Commercial  Bancorp,  Inc., 
Ormond  Beach,  Florida;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Commercial  Bank  of  Volusia  County, 
Ormond  Beach.  Florida  (in 
organization). 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63102- 
2034: 

1.  Maries  County  Bancorp.  Inc., 
Vieima,  Missouri;  to  acquire  73.85 
percent  of  the  voting  shares  of  Progress 
Bancshares,  Inc.,  Sullivan,  Missouri, 
and  thereby  indirectly  acquire  Progress 
Bank  of  Sullivan,  Sulhvan,  Missoiui,  a 
de  novo  bank. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  17.  1997. 

Jennifer  J.  Johnson, 

Depu  ty  Secretary  of  the  Board 

IFR  Doc.  97-19205  Filed  7-21-97;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
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1843)  (BHC  Act)  and  Regulation 
Y.  (12  CFR  Part  225)  to  engage  de  novo. 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  aomplies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  theTleserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  6.  1997. 

A.  Federal  ReMnre  Bank  of  New 
York  (Betsy  Buttrill  White.  Senior  Vice 
President)  33  Uberty  Street.  New  York. 
New  York  10045  0001: 

1.  NSB  Holding  Corp..  Staten  Island. 
New  York;  to  engage  de  novo  through  its 
subsidiary.  Check  Depot.  Staten  Island. 
New  York,  in  check  cashing,  including 
federal,  state  and  local  government 
benefit  checks.  See  Midland  Bank.  PLC. 
76  Fed.  Res.  Bull.  869  (1990). 

B.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill  III. 
Assistant  Vice  President)  701  East  Byrd 
Street.  Richmond.  Virginia  23261-4528: 

1.  Crestar  Financial  Corporation, 
Richmond.  Virginia;  to  acquire 
American  National  Bancorp.  Inc.. 
Baltimore.  Maryland,  and  thereby 
indirectly  acquire  American  National 
Savings  Bank.  FSB..  Baltimore. 
Maryland,  and  thereby  engage  in 
operating  a  savings  and  loan 
association,  pursuant  to  §  225.28(b)(4) 
of  the  Board's  Regulation  Y.  Comments 
on  this  application  must  be  received  by 
August  15,  1997. 

2.  NationsBank  Corporation. 
Charlotte,  North  Carolina;  to  acquire 
Montgomery  Securities.  Inc..  and  The 
Pyramid  Company,  San  Francisco. 
California,  and  thereby  engage  in 
underwriting  and  dealing  in.  to  a 
limited  extent,  all  types  of  debt  and 
equity  securities  other  than  interests  in 
open  end  investment  companies  (See 
IP  Morgan  &■  Co..  Inc..  The  Chase 
Manhattan  Corp..  Bankers  Trust  New 
York  Corp..  Citicorp,  and  Security 
Pacific  Corp..  75  Fed.  Res.  Bull.  192 
(1989)):  in  underwriting  and  dealing  in 
obligations  of  the  United  States,  general 


obligations  of  states  and  their  political 
subdivisions,  and  other  obligations  that 
state  member  banks  of  the  Federal 
Reserve  System  may  be  authorized  to 
underwrite  and  deal  in  under  12  U.S.C. 
24  and  335.  pursuant  to  §  225.28(b)(8) 
of  the  Board  s  Regulation  Y;  in  acting  as 
investment  or  financial  advisor, 
pursuant  to  §  225.28(b)(6)  of  the  Board's 
Regulation  Y;  in  providing  securities 
brokerage  services  (including  securities 
clearing  and  securities  execution 
services  on  an  exchange),  alona  and  in 
combination  with  investment  advisory 
services,  and  incidental  activities 
(including  related  securities  credit 
activities  and  custodial  services), 
pursuant  to  §  225.28(b)(7)  of  the  Board's 
Regulation  Y;  in  buying  and  selling  in 
the  secondary  niarket  all  typea  of 
securities  on  the  order  of  customers  as 
a  riskless  principal  to  the  extent  of 
engaging  in  a  transaction  in  which  the 
company,  after  receiving  an  order  to  buy 
(or  sell)  a  security  from  a  customer, 
purchases  (or  sells)  the  security  for  its 
own  account  to  offset  a 
contemporaneous  sale  to  (or  purchase 
from)  the  customer,  pursuant  to  § 
225.28(b)(7)  of  the  Board's  Regulation  Y; 
and  in  acting  as  agent  for  the  private 
placement  of  securities  in  accordance 
with  the  requirements  of  the  Securities 
Act  of  1933  and  the  rules  of  the 
Securities  and  Exchange  Commission, 
pursuant  to  §  225.28(b)(7)  of  the  Board's 
Regulation  Y. 

Montgomery  Securities  and  The 
Pyramid  Company,  would  be  merged 
into  a  newly  created  subsidiary  of 
NationsBank  Corporation,  which  would 
be  merged  into  NationsBanc  Capital 
Markets.  Inc.,  Charlotte,  North  Carolina. 
NationsBanc  Capital  Markets.  Inc.. 
would  then  be  renamed  NationsBanc 
Montgomery  Securities.  Inc. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berlhaume.  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta.  Georgia 
30303-2713: 

I.  Bamett  Banks.  Inc..  Jacksonville. 
Florida;  to  acquire  First  of  America 
Bank-Florida.  FSB.  Tampa.  Florida,  and 
thereby  engage  in  owning,  controlling 
and  operating  a  savings  association, 
pursuant  to  §  225.28(b)(4)  of  the  Board's 
Regulation  Y.  This  activity  will  be 
conducted  throughout  the  State  of 
Florida.  Comments  on  this  application 
must  be  received  by  August  15.  1997. 

D.  Federal  Reserve  Bank  of  Chicago 
(Philip  Jackson.  Applications  Officer) 
230  South  LaSalle  Street,  Chicago. 
Illinois  60690-1413: 

1.  Associated  Banc-Corp,  Green  Bay. 
Wisconsin;  to  acquire  First  Financial 
Corporation.  Stevens  Point.  Wisconsin, 
and  thereby  indirectly  acquire  First 
Financial  Bank.  FSB,  Stevens  Point, 


Wisconsin,  and  thereby  engage  in 
owning  and  operating  a  savings  and 
loan  association,  pursuant  to  § 
225.28(b)(4)  of  the  Board's  Regulation  Y; 
Appraisal  Services.  Inc..  Milwaukee. 
Wisconsin,  and  thereby  engage  in 
(>erforming  appraisals  of  real  estate  and 
tangible  personal  property,  pursuant  § 
225.28(b)(2)  of  the  Board's  Regulation  Y; 
and  First  Financial  Card  Services  Bank. 
N.A..  Stevens  Point,  Wisconsin,  and 
thereby  engage  in  operating  a  credit  card 
bank,  pursuant  to  §§  225.28(b)(1)  and 
(2)  of  the  Board's  Regulation  Y. 
Comments  on  this  application  must  be 
received  by  August  15, 1997. 

E.  Federal  Reserre  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63102- 

2034: 

1.  Union  Planters  Corporation. 
Memphis.  Tennessee;  to  acquire  Magna 
Bancorp.  Inc.,  Hattiesburg,  Mississippi, 
and  thereby  indirectly  acquire  Magnolia 
Federal  Bank  for  Savings.  Hattiesburg. 
Mississippi,  and  thereby  engage  in 
indirectly  acquiring  a  federal  savings 
bank,  pursuant  to  Section 
225.28(b)(4)(ii)  of  RegulaUon  Y,  and 
Magna  Mortgage  Company,  Hattiesburg, 
Mississippi,  and  thereby  engage  in 
originating  and  servicing  mortgage 
loans,  pursuant  to  §  225.28(b)(1)  of  the 
Board's  Regulation  Y,  and  in  providing 
real  estate  appraisal  and  inspection 
services,  pursuant  to  §  225.28(b)(2)  of 
the  Board's  Regulation  Y.  At 
consummation,  the  offices  of  Magnolia 
Federal  Bank  for  Savings  will  be 
disbursed  among  various  Union  Planters 
Corporation's  existing  subsidiary  banks, 
and  its  charter  will  be  merged  with  and 
into  an  existing  bank  subsidiary  of 
Union  Planters  Corporation.  Following 
consummation,  the  shares  of  Mortgage 
Company  will  be  sold  to  an  existing 
thrift  subsidiary  of  Union  Planters 
Corporation.  Comments  on  this 
application  must  be  received  by  August 
15.  1997. 

Board  of  Govemort  of  the  Federal  Reserve 
System,  July  17.  1997. 
Jsniiifer  J.  lohnaon. 
Deputy  Secretary  of  the  Board. 
|FR  Doc.  97-19207  Filed  7-21-97;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Sunshine  Act  Meeting 

AGENCY  HOLMNG  THE  MEETWQ:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TIME  AND  DATE:  11:00  a.m..  Monday.  July 

28.  1997. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 
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entrance  between  20th  and  21st  Streets. 
NW.,  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSiOEREO: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  &om  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  MPORMATKM: 
Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207.  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  July  18,  1997. 
Jsimifer  J.  lohnaoa, 
Depu  ty  Secretary  of  the  Board. 
[FR  Doc.  97-19433  Filed  7-18-47;  8:45  araj 

aiUJNO  CODE  ttlO-OV-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Sectlf  y 

Agency  infomwiion  Collection 
ActivWes:  Propoeed  Collections; 
ConHnent  ffecjuest 

The  Department  of  Health  and  Human 
Services.  Office  of  the  Secretary  will 
periodically  publish  summaries  of 
proposed  information  collections 
projects  and  solicit  public  comments  in 
compliance  with  the  requirements  of 
Section  3506(cK2)(A)  of  the  Paperwot^ 
Reduction  Act  of  1995.  To  request  more 
information  on  the  project  or  to  obtain 
a  copy  of  the  information  collection 
plans  and  instruments,  call  the  OS 
Reports  Clearance  Officer  on  (202)  690- 
6207. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
sue  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 


Proposed  Project  1 

Responsibilities  of  Awardees  and 
Applicant  Institutions  for  Reporting 
Possible  Misconduct  in  Science  (42  CFR 
part  50  and  PHS  6349)— 0937-0198— 
Revision — As  required  by  Section  493  of 
the  Public  Health  Service  Act,  the 
Secretary  by  regulation  shall  require 
that  applicant  and  awardee  institutions 
receiving  PHS  funds  must  investigate 
and  report  instances  of  alleged  or 
apparent  misconduct  in  science. 
Respondents:  State  or  local 
governments;  Businesses  or  other  for- 
profit;  Non-profit  institutions — 
Reporting  Burden  Information — Namber 
of  Respondents:  3607;  Number  of 
Annual  Responses:  3,700;  Average 
Burden  per  Response;  29.85  minutes; 
Total  Reporting  Burden:  1,841  hours — 
Disclosure  Burden  Information — 
Number  of  Respondents:  3607;  Number 
of  Annual  Responses:  3,667;  Average 
Burden  per  Response:  30  minutes;  Total 
Disclosure  Burden:  1,834  hours — 
Recordkeeping  Burden  Information — 
Number  of  Respondents:  40;  Number  of 
Annual  Responses:  140;  Average  Burden 
per  Response:  7,03  hours;  Total 
Recordkeeping  Burden:  984  hours — 
Total  Burden — 4,659  hours. 

Send  comments  to  Cynthia  Agens 
Bauer,  OS  Reports  Clearance  Offiger, 
Room  503H.  Humphrey  Building.  200 
Independence  Avenue  S.W., 
Washington  DC.  20201.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Dated:  July  10. 1997. 
Dennis  P.  Willianis, 

Deputy  Asaistant  Secretary,  Budget. 

(PR  Doc.  97-19138  Filed  7-21-97;  8:45  am) 

BIUJNQ  CODE  41Se-04-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  ConHnittee  on  Vital  and  Health 
Statistics:  Meetings 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  the  Department  of 
Health  and  Human  Services  announces 
the  following  advisory  committee 
meetings. 

Name:  National  Committee  on  Vital  and 
Health  Statistics  (NCVHS),  Subcommittee  on 
Health  Data  Needs,  Standards,  and  Security. 
Workgroup  on  Data  Standards  and  Security. 

Times  and  Dates:  9:00  a.m.-4:30  p.m., 
August  5,  1997;  8:30  a.m.-4:30  p.m..  August 
6.  1997;  8:30  a.m.-4:00  p.m..  August  7.  1997. 

Place:  Capital  Hilton.  16th  and  K  Streets, 
row..  Washington,  DC  20201. 

Status:  Open. 

Purpose:  Under  the  Administrative 
Simplification  provisions  of  P.L.  104-191, 
the  Health  Insurance  Portability  and 


AccounUbility  Act  of  1996  (HIPAA),  the 
Secretary  of  Health  and  Human  Services  is 
required  to  adopt  standards  for  specified 
transactions  to  enable  health  information  to 
be  exchanged  electronically.  The  law 
requires  that,  within  24  months  of  adoption, 
all  health  plans,  health  care  clearinghouses, 
and  health  care  providers  who  choose  to 
conduct  these  transactions  electronically 
must  comply  with  these  standards.  The  law 
also  requires  the  Secretary  to  adopt  a  number 
of  supporting  standards  including  standarda 
for  code  sets  and  classification  systems  and 
standards  for  security  to  protect  health 
information.  The  Secretary  is  required  to 
consult  with  the  National  Committee  on  Vital 
and  Health  Statistics  (NCVHS)  in  complying 
with  these  provisions.  The  NCVHS  is  the 
Department's  federal  advisory  committee  on 
health  data,  privacy  and  health  information 
policy. 

To  assist  in  the  development  of  the  NCVHS 
recommendations  to  HHS,  the  NCVHS 
Subcommittee  on  Health  Data  Needs, 
Standards,  and  Security  has  been  holding  a 
series  of  public  meetings  to  obtain  the  views, 
perspectives  and  concerns  of  interested  and 
affected  parties. 

On  August  5,  and  August  6. 1997.  tiie 
Subcommittee's  Working  Croup  on  Data 
Standards  and  Security  will  hold  a  public 
meeting  at  which  they  will  receive  input 
from  the  health  care  industry  on 
recommendations  for  security  standards.  The 
Subcommittee  it  interested  in  receiving 
testimony  that  will  provide  an  understanding 
of  the  foundation  of  information  security  in 
health  care  as  well  as  the  issues,  barriers,  and 
challenges  that  lace  the  industry. 
Representatives  of  the  health  care  industry — 
health  care  providers,  payers,  professional 
associations,  vendors,  and  standards 
development  organizations — are  being 
invited  to  testify  and  respond  to  the 
Subcommittee's  question  on  security  issues 
in  the  implementation  of  the  administrative 
simplification  provisions  of  P.L  104-191. 
The  industry  representatives  are  being  asked 
to  address  the  questions  (below)  in  writing, 
to  make  brief  oral  presentations  of  their 
answers,  and  to  answer  further  questions 
from  the  Subcommittee.  Other  organizations 
that  would  like  to  submit  written  statements 
on  these  issues  are  invited  to  do  so. 

On  August  7,  1997.  the  Subcommittee  will 
discuss  issues,  recommendations,  and  its 
proposed  workplan  for  the  supporting 
standards  for  the  nine  financial  and 
administrative  health  care  transactions.  The 
full  NCVHS  has  already  forwarded  its 
recommendations  on  the  architecture  for 
these  nine  transactions  to  the  Secretary. 

Questions  to  be  Addressed:  Whereas  not  all 
questions  are  applicable  to  all  participants  or 
their  organizations,  the  following  set  of 
questions  illustrates  the  scopte  and 
complexity  of  the  security  issues  to  be 
addressed  by  the  Cominittee. 

Policies  and  Procedures 

•  What  policies  and  procedures  should  be 
employed  to  safeguard  information? 

•  How  should  these  policies  and 
procedures  be  communicated  to  internal  and 
external  users  as  well  as  consumers? 

•  How  frequentiy  are  policies  reviewed? 
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•  Do  aroployvM,  agents,  independtnt 
coDtncton.  medical  staff,  sod  vandon  sign 
canfidantiality  sutamanta? 

•  What  art  the  conaaquencas  of  a  sacurity 
breach  by  an  individual?  What  type  of 
disciplinary  action  is  taken? 

•  How  do  you  protect  amployae  health 
information,  particularly  if  you  self- 
administer  a  benefit  plan? 

•  How  do  you  monitor  elecjtronic  filea  to 
detect  unauthorized  changes  or  systematic 
corruption'' 

•  How  do  you  protect  backups?  What 
abilities  do  you  have  to  recover  files  that 
become  corrupted  or  lost? 

Organization  Coaunitmasit 

•  What  approaches  have  been  successful 
in  your  organization  in  obtaining  upper 
management  commitment  to  data  security? 
What  approaches  have  been  less  than 
successful? 

•  Who  is  accountable  to  manage  the 
information  security  program  in  your 
organization? 

•  What  level  of  authority  should  review 
and  approve  policies? 

•  Has  your  organization  asaigned  staff 
dedicated  to  information  security?  Please 
describe  the  reporting  structure  for 
information  security  at  jrour  organization. 

•  How  do  you  determine  who  can  have 
access  to  health  information?  Do  you  have 
different  classes  of  access  based  on  the 
sensitivity  of  the  health  information  (e.g.. 
more  restrictive  access  to  HIV  status  or 
mental  health  diagnoses)? 

•  Has  cost  been  a  fiKrtor  in  limiting  your 
information  security  program?  How  would 
you  determine  the  appropriate  cost  of 
sec\irity? 

•  What  factors  should  be  considered  in 
assessing  the  costs  and  benefits  of  security? 
How  should  these  bctors  be  weighted? 

•  Baaed  on  your  experience,  what  are  the 
impediments  to  implementing  health 
information  security  measures? 

•  How  would  federal  legislation  or 
regulations  requiring  the  protection  of  health 
information  affect  the  information  security 
program  at  your  organization? 

Training 

•  What  are  the  objectives  of  your  data 
security  training  program? 

•  Who  receives  training  in  information 
security? 

•  How  is  training  delivered? 

•  Is  training  customized  to  user  class? 

•  How  often  is  training  repealed? 

Technical  Practices 

•  Are  unique  passwords  used? 

•  Are  tokens,  smart  cards,  or  biometrics 
used  for  authentication' 

•  Is  access  control  handled  through 
technology  or  throuxh  policy' 

•  How  do  you  protect  remote  access 
points? 

•  Is  encryption  used  for  internal  or 
external  transmissions' 

•  If  you  use  enrrvptioii.  do  you  use  it  for 
your  password,  your  patient  identifier,  your 
clinical  information,  or  the  entire  patient 
record  message'' 

•  When  you  use  encryption,  do  you  use 
secure  socket  layer  (SSL),  data  encryption 


standard  (DES),  or  another  encryption 
standard?  Why  did  you  select  thia  particular 
encryption  standard? 

•  What  are  the  initial  and  ongoing  coat* 
aaaociated  with  encryptioD? 

•  Do  you  transmit  or  plan  to  transmit 
patient  identifiable  information  ovar  the 
Internet?  How  is  the  information  to  be 
aafaguarded? 

•  What  physical  security  maaturea  do  you 
uae? 

•  Are  different  security  practicea  required 
far  a  private  network? 

•  What  type  of  unique  identifier  do  you 
use  to  identify  patient  information? 

•  Do  you  uae  electronic  signatures?  If  yes, 
explain  the  applications,  the  type  of 
technology  used,  and  liability  issues,  if  any. 

AiiliMrixatfM 


Belcrvst  Road.  HyattaviUa,  UD  20702. 
t»)«pha«  (301)  436-7080.  InfaniMtkie  to 
alao  avaUaUa  on  tfaa  NCVHS  honw  pasa  of 
the  HHS  Mrebalte:  http://aapa.aa.dhhs.gcrv/ 
ncvhs/. 

Dated:  |uly  14. 1W7. 
Jaaaaa  ScaalaB, 

Dinctor,  Dtvition  of  Data  Policy,  Office  of 
the  Aaistant  Secr^ary  for  Planning  and 
Evaluation. 
IPR  Doc.  97-19137  Piled  7-21-«7;  8.45  am) 
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Patiant  Aw 

•  Are  patients  informed  of  your 
organization's  policies  aad  proceduraaon 
information  security?  If  so,  how?  Do  you 
have  specific  educational  tools  that  you  uae 
to  educate  patients/ oonaumars? 

•  Do  patients  review  their  information? 
How  do  patients  amend  incorrect 
information  (particularly  if  maintained 
electronically)? 

•  Do  patiaiats  have  acoaas  to  tha  audit  trail 
of  all  thoaa  who  have  looked  at  their  patiant 
record? 

•  Can  patients  requeat  that  their 
information  not  be  computerized? 


Vendor*  and  Data  Sacurity 

•  What  security  features  do  your  products 
employ? 

•  What  sacurity  features  are  customers 
asking  for? 

•  Is  cost  a  factor? 

•  Can  security  technology  baiag  used  in 
other  industries  be  integrated  into  youi 
products? 

•  How  do  you  help  a  client  identify  their 
daU  security  risks,  threats,  and  exposures? 

•  How  do  you  help  a  client  develop  an 
effective  daU  sacurity  strategy,  deaign,  or 
architecture? 

•  How  do  you  avoid  technology-dependant 
security  procedures  and  systems? 

SDOa/AocradiUtioa  Organixaliooa 

•  What  standards  presently  exist  regarding 
security? 

•  Are  the  existing  standards  adequate  for 
adoption  by  the  Security  of  HHS? 

•  What  standards  must  organizations  meet 
in  order  to  be  accredited  by  your 
organization? 

•  What  plans  are  underway  to  address 
sacurity  requirements? 

•  Do  you  feel  that  there  is  a  need  for  the 
federal  government  to  provide  leadership  in 
this  area? 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well  as 
summaries  of  the  meeting  and  a  roster  of 
committee  members  may  be  obtained  from 
Judy  K.  Ball,  Committee  staff.  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation.  DHHS.  Room  440-D.  Humphrey 
Building.  200  Independence  Avenue  SW. 
Washington.  DC  20201,  telephone  (202)  690- 
7100.  or  from  Maporie  S.  Greenbei-g, 
Executive  Secretary.  NCVHS.  NCHS.  CDC. 
Room  1100.  Presidential  Building,  6525 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AdmlntatraUon  f or  CMIdran  and 


PropMod  Informatioii  Collection 
Ac^tvtty;  Coantment  RequOTt 

Pmpoged  Projacts: 

Title:  Voluntary  Establishment  of 
Paternity. 

Oha  No.:  New  Request. 

Description:  Public  Law  104-193 
requires  the  Secretary  of  the  Department 
of  Health  and  Human  Senricas  to 
specify  the  minimum  data  requirements 
of  an  afBdavit  to  be  used  for  me 
voluntary  acknowledgment  of  paternity. 
Public  Law  104-193  also  requires  States 
to  enact  laws  requiring  tha  development 
and  use  of  an  afBdavit  which  met  the 
ininimiim  requirMnents  specified  by  the 
Secretary  and  to  give  full  faith  and 
credit  to  such  an  affidavit  signed  in  any 
other  State  according  to  its  procedures. 
The  Department  establiahed  a  task 
group  composed  of  Federal  and  State 
staff  to  recommend  minimimi  data 
elements  for  all  State  paternity 
acknowledgment  affidavits.  The 
minimum  data  elonents  were  crafted  to 
balance  the  need  for  a  tool  for  collecting 
information  necessary  to  the 
establishment  of  a  c^ld  support  order 
and  the  need  for  a  user-friendly  form 
that  addresses  only  the  data  necessary  to 
estabUsh  legal  paternity.  The  minimum 
data  elements  are:  The  current  full 
name,  social  security  number  and  date 
of  birth  of  mother,  father,  and  child; 
address  of  mother  and  father,  birthplace 
of  child;  an  explanation  of  the  legal 
consequences  of  signing  the  affidavit;  a 
statement  indicating  both  parents 
imderstand  their  rights,  responsibilities, 
alternatives  and  the  consequences  of 
signing  the  affidavit;  the  place  the 
affidavit  was  completed;  and  signature 
lines  for  mother,  father  and  witnesses  or 
notaries. 

Respondents:  States  and  Other 
Entities. 

Annual  Burden  Estimates: 
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Instrument 

Nufrt)er  of  re- 
spondents 

Numtwr  of  re- 
sponses per 
respondent 

Average  bur- 
den hours  per 
response 

Total  burden 
hours 

Affidavits  

2.000,000 

.2243 

.166 

74.468 

Estimated  Total  Annual  Burden 
Hours:  74.468. 

In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
Information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families.  Office  of  Information  Services, 
Division  of  Information  Resource 
Management  Services,  370  L'Enfant 
Promenade,  S.W..  Washington,  D.C. 
20447,  Attn:  ACF  Reports  Clearance 
Officer.  All  requests  should  be 
identified  by  the  title  of  the  information 
collection. 

The  Department  specifically  requests 
comments  on:  (a)  Wliether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  infonnation;  (c) 
the  quality,  utility,  and  clarity  of  the 
inftxmation  to  be  collected:  and  (d) 
ways  to  minimize' the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  July  1ft,  1997. 
BabSaigis. 

Acting  Reports  Clearance  Officer. 
[PR  Doc.  97-19185  Filed  7-21-97;  8:45  am) 
Ba.UNQ  CODE  41S4-01-M 


DEPARTMENT  OP  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

[Docket  No.  FR-42S9-N-01] 

Mortgage  and  Loan  Insurance 
Programs  Under  the  National  Housing 
Act— Debenture  interest  Rates 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — ^Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice  of  change  in  debenture 
interest  rates. 

SUMMARY:  This  notice  annoiuices 
changes  in  the  interest  rates  to  be  paid 
on  debentures  issued  with  respect  to  a 
loan  or  mortgage  insured  by  the  Federal 
Housing  Commissioner  under  the 
provisions  of  the  Naticmal  Housing  Act 
(the  "Act").  The  interest  rate  for 
debentures  issued  imder  Section 
221(g)(4)  of  the  Act  during  the  six- 
month  period  beginning  July  1, 1997.  is 
6%  percent.  The  intwest  rate  for 
debentxues  issued  under  any  other 
provision  of  the  Act  is  the  rate  in  effect 
on  the  date  that  the  commitm«it  to 
insure  the  loan  or  mortgage  was  issued, 
or  the  date  that  the  loan  or  moi^age  was 
endorsed  (or  initially  endorsed  if  there 
are  two  or  more  endorsements)  for 
insurance,  whichever  rate  is  higher.  The 
interest  rate  for  debentures  issued  imder 
these  other  provisions  with  respect  to  a 
loan  or  mortgage  committed  or  endorsed 
during  the  six-month  period  beginning 
July  1. 1997.  is  7Vk  percent 
FOR  FURTHER  MFOMMTION  CONTACT: 

James  B.  Mitdiell,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street.  S.W.,  Room  6164, 
Washington.  D.C.  20010.  Telephone 
(202)  708-1220  ext.  2612,  or  TDD  (202) 
708—4594  for  hearing-  or  speech- 
impaired  callers.  These  are  not  toll-free 
numbers. 

SUPPLEMENTAL  INFORMATION:  Section  224 
of  the  National  Housing  Act  (24  U.S.C. 
1715o)  provides  that  debentures  issued 
imder  the  Act  with  respect  to  an  insured 
loan  or  mortgage  (except  for  debentures 
issued  pursuant  to  Section  221(g)(4)  of 
the  Act)  will  bear  interest  at  the  rate  in 
e^ect  on  the  date  the  commitment  to 
insure  the  loan  or  mortgage  was  issued, 
or  the  date  the  loan  or  mortgage  was 
endorsed  (or  initially  endorsed  if  there 


are  two  or  more  endorsements)  for 
insurance,  whichever  rate  is  higher. 
This  provision  is  implemented  in  HUD's 
regulations  at  24  CFR  203.405,  203.479, 
207.259(e)(6).  and  220.830.  Each  of 
these  regulatory  provisions  states  that      ' 
the  applicable  rates  of  interest  will  be 
published  twice  each  year  as  a  notice  in 
the  Federal  RM;i8ter. 

Section  224  huther  provides  that  the 
interest  rate  on  these  debentures  will  be 
set  from  time  to  time  by  the  Secretary 
of  HUD,  with  the  approval  of  the 
Secretary  of  the  Treasury,  in  an  amount 
not  in  excess  of  the  annHnl  interest  rate 
determined  by  the  Secretary  of  the 
Treasiu7  pursuant  to  a  statutory  formula 
based  on  the  average  jrield  of  all 
outstanding  marketable  Treasiuy 
obligations  of  maturities  of  15  or  more 
years. 

The  Secretary  of  the  Treasury  (1)  has 
determined,  in  accordance  with  the 
provisions  of  Section  224,  that  the 
statutory  maximtim  interest  rate  for  the 
period  beginning  July  1, 1997,  is  7^/» 
percent  and  (2)  has  approved  the 
establishment  of  the  debenttue  interest 
rate  by  the  Secretary  of  HUD  at  7  Vs 
percent  fcv  the  six-month  poiod 
b^inning  July  1, 1997.  This  interest  rate 
will  be  the  rate  borne  by  debentures 
issued  with  re^>ect  to  any  insured  loan 
or  mortgage  (except  for  debentures 
issued  pursuant  to  Section  221(g)(4)) 
with  an  insurance  commitment  or 
endorsement  date  [as  applicable)  within 
the  last  six  months  of  1997. 

For  convenience  of  reference,  HUD  is 
publishing  the  following  chart  of 
debenture  interest  rates  applicable  to 
mortgages  committed  or  endorsed  since 
January  1, 1980: 


Effective  irv 
terest  rate 


9'A  .. 

9%  .. 

11% 

12% 

12% 

10% 

10% 

IT/fe 

13% 

11% 

11 'A 

10V4 

8V4  ... 

8 

9 

9%  ... 
9%  ... 


On  or  after 


Jaa 
Jiiy 
Jan. 
July 
Jan. 
Jan. 
July 
Jan 
July 
Jan. 
July 
Jan. 
July 
Jan. 
July 
Jan. 
July 


1,  1980 
1.1980 
1,  1981 
1,  1981 
1.  1982 
1,  1983 
1,1983 


1.  1 


1984 
1,  1984 
1.  1985 
1.1985 
1,  1986 
1,  1986 
1,  1987 
1,  1987 
1,  1988 
1,1988 


Prior  to 


July  1. 
Jan.  1. 
Jufy  1. 
Jan.  1, 
Jan.  1, 
July  1, 
Jan.  1, 
July  1, 
Jan.  1, 
July  1, 
Jan.  1, 
July  1. 
Jan.  1, 
July  1, 
Jan.  1, 
July  1, 
Jan.  1, 


1980. 
1981. 
1981. 
1982. 
1983. 
1983. 
1984. 
1984. 
1985. 
1985. 
1986. 
1986. 
1987. 
1987. 
1988. 
1988. 
1969. 
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Eftective  irv 
tefest  rate 

9V4  

9 

8'A  

9 

8%  

8'A  

8 

8 

rv. 

.  7 

6^  

7V«  

OtB    

7V«  

6'/i  

774  

6V«  

Vh  


On  or  after 


Pnor  to 


Jan.  1. 
July  1. 
Jan.  1, 
July  1, 
Jan.  1. 
July  1. 
Jan.  1. 
July  1. 
Jan.  1. 
July  1. 
Jan.  1. 
July  1, 
J«i.  1. 
July  1. 
Jaa  1. 
Ju»y  1. 
Jan.  1. 
July  1. 


1989 

1989 

1990 

1990 

1991 

1991 

1992 

19% 

1993 

1993 

1994 

1994 

1995 

1995 

1996 

1996 

1997 

1997 


July  1. 
Jan.  1, 
July  1, 
Jan.  1, 
July  1, 
Jan.  1. 
July  1, 
Jan.  1. 
July  1. 
Jan.  1. 
July  1. 
Jan.  1. 
July  1. 
Jan.  1. 
July  1. 
Jan.  1. 
July  1. 
Jan.  1, 


1989 

1990. 

1990. 

1991 

1991. 

1992 

1992 

1993 

1993. 

1994. 

1994. 

1995. 

1995. 

1996. 

1996. 

1997. 

1997. 

1998. 


Section  221(gK4)  of  the  Act  provides 
that  debentures  issued  pursuant  to  that 
paragraph  (with  respect  to  the 
assignment  of  an  insured  mortgage  to 
the  Secretary)  will  bear  interest  at  the 
"going  Federal  rate"  of  interest  in  effect 
at  the  time  the  debentures  are  issued. 
The  term  "going  Federal  rate"  is  defined 
to  mean  the  interest  rale  that  the 
Secretary  of  the  Treasury  determines, 
pursuant  to  a  statutory  formula  based  on 
the  average  yield  on  all  outstanding 
marketable  Treasury  obligations  of 
eight-  to  twelve-year  maturities,  for  the 
six-month  periods  of  January  through 
June  and  July  through  December  of  each 
year.  Section  2Zl(g)(4)  is  implemented 
in  the  HUD  regulations  at  24  CFR 
221.790. 

The  Secretary  of  the  Treasury  has 
determined  that  the  interest  rate  to  be 
borne  by  debentures  issued  pursuant  to 
Section  221(gK4)  during  the  six-month 
period  beginning  July  1.  1997.  is  6% 
percent. 

HUD  expects  to  publish  its  next 
notice  of  change  in  debenture  interest 
rates  in  January  1998. 

The  subject  matter  of  this  notice  falls 
within  the  categorical  exclusion  from 
HUD's  environmental  clearance 
procedures  set  forth  in  24  CFR  50.20(1). 
For  that  reason,  no  environmental 
finding  has  been  prepared  for  this 
notice. 

(Sees.  211.  221,  224,  National  Housing  Act. 
12  U.S.C.  1715b.  17151.  1715o:  MC.  7(d). 
Deputment  of  HUD  Act.  42  U  S.C.  3S3S(d)l 

Dated:  |uly  IS.  1997 
Nicolas  P.  Ratainas. 

Assistant  Secretary  for  Housing — Fedeml 
Housing  Commissioner 
IFR  Doc.  97-19174  Filed  7-21-97;  8:45  am] 
BILUNO  COOC  421A-I7-M 


DEPARTMENT  OF  THE  INTERIOR 
Rsh  and  Wlldlltt  S«rvlc« 

Notice  of  nmcmipi  of  Application  for 
Endangered  SpisciM  Parmtt 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  sp>ecies.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531  et 
seq.y. 

PRT-«31753 
Applicant:  Stewn  ).  Holdeman  and  Stephen 

).  Fraley,  Fish  and  Wildlife  Associates. 

Whittier.  North  Carolina 

The  applicants  request  authorization 
to  take  (capture,  identify,  and  release, 
and  to  salvage  dead  shells)  the 
Appalachian  elktoe.  AJasmidonta 
ravenaliana.  and  little-wing 
peerlymussel.  Pegias  fabula,  throughout 
the  species'  ranges,  in  Jackson,  Macon, 
and  Swain  Counties,  North  Carolina  for 
the  purpose  of  enhancement  of  survival 
of  the  species. 
FRT-831711 

Applicant:  Dr.  Frasier  O.  Bingham.  Bingham 
Enviroomental  Consulting.  Tallahassee. 
Florida 

The  applicant  requests  authorization 
to  take  (capture,  identify,  and  release, 
and  to  salvage  dead  shells)  the  ovate 
clubshell,  Pleumbema  pemvatum, 
triangular  kidneyshell,  Ptychobranchus 
greeni,  Alabama  moccasinshell, 
Medionidus  acutiasimus.  orange-nacre 
mucket.  Lampsilis  perovalit,  fine-lined 
pocketbook.  Lampsilis  altilis,  and 
flattened  musk  tiirtle.  Stemotherua 
depressus,  throughout  the  species' 
ranges,  in  the  Black  Warrior  River 
system.  Cullman  and  Blount  Counties. 
Alabama  for  the  purpose  of 
enhancement  of  survival  of  the  species. 

Written  data  or  comments  on  tnese 
applications  should  be  submitted  to: 
Regional  Permit  Biologist,  U.S.  Fish  and 
Wildlife  Service.  1875  Century 
Boulevard.  Suite  200,  Atlanta,  Georgia 
30345.  All  data  and  comments  must  be 
received  by  ^ugust  20. 1997. 

Documents  and  other  information 
submitted  with  this  application  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service.  1875  Century 
Boulevard.  Suite  200,  Atlanta,  Georgia 
30345  (Attn:  David  Dell,  Permit 
Biologist).  Telephone:  404/679-7313; 
Fax:  404/679-7081. 


Dated:  )uly  11.1997. 
Gmtttwj  L  Haskatt, 
Acting  Regional  Director. 
[FR  Doc.  97-19140  Filed  7-21-97;  8:45  ami 
•ILUNQ  COM  4310-aS-P 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Sarvloa 
Bureau  of  Land 


Nodca  of  Boundaiy  AdtiMlinants  In 
Butta  County  and  Blalna  County.  Idaho 

SUMMAHV:  This  announces  a  revision  of 
the  boundary  of  Craters  of  the  Moon 
National  Monument  and  adfaoent  lands, 
including  public  domain  lands.  These 
changes  were  made  pursuant  to  Public 
Law  104-333  (110  StaL  4093  et  seq.)  to 
facilitate  land  management  and 
protection  of  the  natural  reaources  of  the 
watershed  within  this  revised  portion  of 
the  Monument's  h3r<lrographic 
boimdary. 

FOR  FURTHfn  MFOMMTION  CONTACT: 
Superintendent,  Craters  of  the  Moon 
National  Monument.  P.O.  Box  29 
(Highway  26),  Arco.  ID  83213-0029 
(208) 527-3257. 

SUPPLafKNTARY  MFORMAIION:  EOsctive 
November  12.  1996.  the  boundary  of 
Craters  of  the  Moon  National  Monument 
was  revised  to  add  approximately  210 
acres:  however,  approximately  315  acres 
previously  within  portions  of  the 
Monument  were  deleted.  Federal  lands 
and  interests  deleted  from  the  boundary 
of  the  Monument  shall  now  be 
administered  by  the  Bureau  of  Land 
Management  under  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1701  et  seq.)  and  the  public  land 
laws. 

Federal  lands  and  interests  added  to 
the  Monument  shall  be  administered  by 
the  National  Park  Service.  As  of  the 
above  effective  date,  the  Federal  lands 
added  to  the  Monument  are  also 
segregated  and  reserved  from  the 
of>eration  of  the  public  land  laws, 
including  all  forms  of  entry, 
appropriation  or  disposal  under  the 
mining  and  mineral  leasing  laws,  and 
all  amendments  thereto. 

Subject  to  valid  existing  rights,  the 
lands  affected  by  this  boundary 
adjustment  are  located  within: 

Botes  Meridian 

Township  2  North.  Range  24  East, 
Sections  15,  16,  21,  22.  23  and  28, 
Afiecting  Butte  County  and  Blaine  County, 

Idaho. 

These  changes  were  made  to  protect 
the  Monument's  only  potable  water 
resources  and  to  resolve  long  standing 


Federal  Register  /  Vol.  62,  No.  140  /  Tuesday,  July  22,  1997  /  Notices 


^249 


grazing,  hunting,  and  mining  concerns 
for  the  management  of  the  federal  lands 
within  the  areas'  hydrologic  divide  of 
the  Little  Cottonwood  Creek  watershed. 
The  official  map  depicting  this 
boundary  adjustment,  entitled  "Craters 
of  the  Moon  National  Monument,  Idaho, 
Public  Law  104-333  Boundary 
Adjustment,"  numbered  131-80,008A, 
dated  November  12, 1996,  is  on  file  and 
available  for  inspection  in  the  office  of 
the  National  Park  Service,  Department 
of  the  Interior,  Land  Resources  Program 
Center,  Columbia  Cascades  Systems 
Office,  909  First  Avenue,  Seattle,  WA 
98104-1060  (206) 220-4065. 

Dated:  May  29.  1997. 
William  C.  Wakers, 

Deputy  Regiona]  Director,  Pacific  West 
Region. 

(FR  Doc.  97-19192  Filed  7-21-97;  8:45  am) 

BILUNG  CODE  4310-70-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[ES-930-07-1320-241A;  ALES  47888] 

AlatMma:  Notice  of  Coal  Lease 
Offering;  Coal  Lease  Application  ALES 
47886 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Competitive  coal  lease  offering 
by  sealed  bid. 

StiMMARY:  Notice  is  hereby  given  that  as 
a  result  of  a  Coal  Lease  Application  filed 
by  Oak  Mountain  Energy  Corporation, 
for  the  Jesse  Creek  Tract  described 
below  will  be  offered  for  competitive 
lease  by  sealed  bid.  This  is  in 
accordance  with  the  provisions  of  the 
Federal  Mineral  Leasing  Act  of  1920,  as 
amended  and  supplemented  (30  U.S.C. 
181  et  seq).  The  tract  consists  of  private 
surface  with  federally-owned  coal.  The 
coal  tract  to  be  offered  is  underground- 
minable,  potentially  bypass  coal.  The 
coal  tract  is  described  as  the  Jesse  Creek 
Federal  Mineral  Tract  in  the  Thompson, 
Gholson,  Clark  and  Coke  (Youngblood) 
Seams,  T.  21  S.,  R.  4  W.,  Shelby  County, 
Alabama  containing  40.47  a(f^«s.  The 
Jesse  Creek  Federal  Mineral  Tract  will 
be  leased  to  the  highest  qualified  bidder 
provided  that  the  high  bid  equals  or 
exceeds  the  Fair  Market  Value  (FMV)  for 
the  tract  as  determined  by  the 
Authorized  Officer.  The  Department  has 
established  a  minimum  bid  of  $100.00 
per  acre  or  fraction  therof  for  the  tract. 
The  minimum  bid  may  not  represent  the 
amount  for  which  the  tract  may  actually 
be  issued,  since  FMV  will  be 
determined  in  a  separate  postsale 
analysis. 


DATES:  The  lease  sale  will  be  held  at  10 
a.m.  Thursday,  August  21,  1997.  Each 
bid  must  be  clearly  identified  on  the 
outside  of  the  sealed  envelope 
containing  the  bid.  The  bid  should  be 
sent  by  certified  mail,  return  receipt  or 
be  hand  delivered  on  or  before  4:30 
p.m.,  Wednesday,  August  20,  1997  to 
the  Bureau  of  Land  Management  at  the 
address  below.  If  any  bid  is  received 
after  the  time  specified  it  will  not  be 
considered. 

ADDRESSES:  The  sale  will  be  held  at  the 
Bureau  of  Land  Management,  Eastern 
States.  7450  Boston  Boulevard, 
Springfield,  Virginia  22153. 
SUPPLEMENTARY  INFORMATION:  Any  lease 
issued  as  a  result  of  this  offering  will 
require  an  annual  rental  payment  of 
$3.00  per  acre  and  a  royalty  payable  to 
the  United  States  of  8.0  percent  of  the 
value  of  the  coal  mined  by  underground 
methods.  The  value  of  the  coal  shall  be 
determined  in  accordance  with  43  CFR 
3485.2.  Bidding  instructions  and  bidder 
qualifications  are  included  in  the 
Detailed  Statement. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  Detailed  Statement  and  of 
the  proposed  coal  lease  and  casefile 
documents  are  available  at  the  Bureau  of 
Land  Management,  Eastern  States,  7450 
Boston  Boulevard,  Springfield,  Virginia 
22153.  Please  contact  Ida  V.  Doup  at 
(703)440-1541. 

Dated:  July  17,  1997. 
David  R.  Stewart, 

Acting  Deputy  State  Director,  Division  of 
Resources  Planning,  Use  and  Protection. 
IFR  Doc.  97-19186  Filed  7-21-97;  8:45  am] 

BILUNG  COOe  4310-OJ-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  (Management 

[WY-S21-41-6700;  WYW128665] 

Notice  of  Proposed  Reinstatement  of 
Temiinated  Oil  and  Gas  Lease 

July  14,  1997. 

Pursuant  to  the  provisions  of  30 
U.S.C.  188(d)  and  (e),  and  43  CFR 
3108.2-3(a)  and  (b)(1),  a  petition  for 
reinstatement  of  oil  and  gas  lease 
WYWl  28665  for  lands  in  Fremont 
County,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $10.00  per  acre,  or  fi^ction 
thereof,  per  year  and  16%  percent, 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to 


reimburse  the  Dep>artment  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C.     " 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW128665  effective  March  1, 
1997,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Pamela  J.  hewiM, 
Chief,  Leasable  Minerals  Section. 
(FR  Doc.  97-19168  Filed  7-21-97;  8:45  am] 
BtUJNG  COOE  431»-22-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[£5-060-1420-00;  ES-48891,  Group  29, 
Illinois] 

Notice  of  Filing  of  Plat  of  Survey; 
Illinois 

The  plat,  in  four  sheets,  of  the 
dependent  resurvey  of  a  portion  of  U.S. 
Survey  No.  578,  and  the  survey  of  the 
Locks  and  Dam  No.  27  acquisition 
boundary.  Township  3  North.  Ranges  9 
and  10  West,  Third  Principal  Meridian, 
Illinois,  will  be  officially  filed  in  Eastern 
States,  Springfield,  Virginia  at  7:30  a.m., 
on  August  25.  1997. 

The  survey  was  requested  by  the  U.S. 
Army  Corps  of  Engineers. 

All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  survey  must 
be  sent  to  the  Chief  Cadastral  Surveyor, 
Eastern  States,  Bureau  of  Land 
Management,  7450  Boston  Boulevard, 
Springfield,  Virginia  22153.  prior  to 
7:30  a.m.,  August  25,  1997. 

Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $2.75  per 
copy. 

Dated:  July  11,  1997. 
Stephen  G.  Kopach, 

Chief  Cadastral  Surveyor.  '^ 

[FR  Doc.  97-19166  Filed  7-21-97;  8:45  am] 
BILUNG  COOE  4310-ai-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before  July 
12,  1997  Pursuant  to  section  60.13  of  36 
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CFR  Part  fiO  written  comments 
concornin^  tho  significanco  of  these 
properties  under  thf  National  Register 
criteria  for  evaluation  may  he  forwarded 
to  the  National  Register.  National  Park 
Service.  P  O   Box  37127,  Washington. 
DC.  2001.J-7127   Written  comments 
should  be  submitted  by  August  6,  1997. 
Carol  0.  Shull, 
Keeper  of  the  Sational  Register. 

ARIZONA 

Yavapai  County 

South  Pmsc  oil  Town.site.  (Presrott  MRA). 
Roughly  bounded  by  Alart.on,  Montezuma. 
Union,  and  Leroux  Sis..  Prescott.  97000859 

ARKANSAS 

Benton  County 

Cooper.  Mildnul  H  .  Memorial  Chapel  and 
Office  lArt:hil»H;turc  of  E  Fay  lonos  MPS), 
504  Memorial  Dr  .  Bella  Vi.sta.  97000855 

Cleburne  County 

Shahoen— Goodfellow  Weekend  CotlaRe. 
(Archileciture  of  E.  Fay  lones  MPS).  7(M 
Slonv  Ridge.  Eden  Isle,  97000854 

SI.  Krancia  Ckjunty 

Edmondson  House  (Architecture  of  E.  Fay 
Jones  MPS).  Ridgewood  Ln..  Forrest  City. 
97000856 

Washington  County 

Reed  House  (Architecture  of  E.  Fay  Jones). 
Address  Restricted.  Hogeye.  97000857 

FLORIDA 
Dade  County 

Sears,  Roebuck  and  Company  Department 
Store,  1300  Biscayne  Blvd  .  Miami. 
8400390.1 

Lake  County 

Duncan,  Harry  C.  House.  426  Lake  Dora  Dr.. 
Tavarcs.  97000860 

Polk  County 

Lake  Wales  Historic  Residental  District. 
Roughly  bounded  by  the  Seaboard  Airline 
RR  grade.  CSX  RR  tracks.  E.  Polk  Ave..  S. 
and  N.  Uke  Shore  Blvds  .  Lake  Wales, 
97000858 

GEORGIA 

Baldwin  County 

Fowler  Apartments.  430  W   Mcintosh  St., 

Milledgeville.  97000861 

Chattooga  Cxiunty 
Sardis  Baptist  Church,  GA  114.  Jet.  of  GA  114 

and  .Sardis  Church  Rd.,  Chattoogaville. 

97000862 

IDAHO 
Bonneville  County 

Eleventh  Street  Historic  District,  Roughly 
bounded  by  S.  Boulevard,  13th,  10th,  and 
9th  Sts..  S.  Emerson  and  S.  Lee  Aves., 
Idaho  Falls.  97000863 


ILLINOIS 
Cook  County 

Washingtim  .School,  7970  Washington  Blvd.. 
Kiver  Forest.  97000864 

KENTUCKY 

Campbell  County 

.Sauer.  ,^llRust.  House.  832  Central  Ave., 
Nowpon.  97000873 

Hardin  County 

Elizabethtown  City  Cemetery,  E  Dixie  Ave. 
Jet   of  E.  Dixie  Ave.  and  Crestwood  St.. 
Elizabethtown  vicinity.  97000872 

Hart  County 

Battle  of  Munfordville.  Roughly  bounded  by 
Green  R  .  US  31.  Rowletts.  and  L  and  N  RR 
tracks.  Munfordville.  97000866 

Hopkins  County 

Darby  House,  The.  301  W.  Arcadia  Ave.. 
Dawson  Springs.  97000871 

McLean  County 

Battle  of  Sacramento  Battlefield,  Jet.  of  KY  81 
and  KY  85,  Sacramento  vicinity,  97000875 

Oldham  County 

Clifton.  4801  Creenhaven  Ln..  Goshen 
vicinity.  97000874 

Owen  County 

Byrns  Landing.  Old  Landing  Rd..  Owenton 

vicinity.  97000865 
Hardin.  Enos.  F'arm.  Jet.  of  Rock  Rd.  and 

Kentucky  R..  Owenton  vicinity.  97000868 
Monterey  Grade  School,  9725  US  127  S, 

Owenton  vicinity,  97000869 
Monterey  Historic  District,  Roughly  bounded 

by  US  127,  High,  Hillcrest,  and  Taylor  Sts., 

Monterey,  97000867 
Cedar  Baptist  Church,  Old  1040  Claxon  Ridge 

Rd..  Owenton  vicinity.  97000870 

LOUISIANA 

St.  Martin  Parish 

Fontenette — Bienvenu  House,  201  N.  Main 
St.,  St.  Martinville.  97000876 


OREGON 
Malheur  County 

Birch  Creek  Ranch  Historic  Rural  Landscape, 
Owyhee  R..  ict  with  Birch  Cr.  and  Gaging 
Sin.',  Jordan  Valley  vicinity,  97000882 

TENNESSEE 

Robertson  County 

Walton— Wiggins  Farm  (Historic  Family 
Farms  in  Middle  Tennessee  MPS).  4020 
Woodrow  Wilson  Rd..  Springfield  vicinity. 
97000883 

TEXAS 

El  Paso  County 

El  Paso  County  Water  Improvement  District 
No.  1 ,  Starting  at  the  jet.  of  US  80  and  US 
85,  along  TX  20  to  Alamo  Alto,  El  Paso 
vicinity,  97000885 
A  Proposed  Move  is  hereby  made  for  the 

following  r*roperties: 

MICHIGAN 
Wayne  County 

Elwood  Bar,  2100  Woodward  Ave.,  Detroit, 
85001074 

Century  Building  and  Little  Theatre,  58 — 62 
E.  Columbia,  Detroit,  85000993 
In  order  to  assist  in  the  preservation  of 

historic  properties  the  15-day  period  has 

been  waived  for  the  Elwood  Bar,  and  Century 

Building  and  Little  Theater. 

jFR  Doc.  97-19210  Filed  7-17-97;  8:45  am) 
MLUNG  COOC  4310-70-P 


MASSACHUSETTS 

Hampshire  County 

North  Hatfield  Historic  District.  Roughly 
along  West  St.  and  Depot  Rd.  Between  I- 
91  and  MA  10.  Hatfield.  97000879 

MiddleMx  County 

Peirce.  Edward.  House — Henderson  House  of 
Northeastern  University.  99  Westcliff  Rd.. 
Weston,  97000880 

Suffolk  County 

Newton.  Edward  B.,  School,  45  Pauline  St.. 
Winthrop,  97000878 

MICHIGAN 

Keweenaw  County 

Johns  Hotel,  Washington  Harbor,  on  Baroum 
Island,  Isle  Royale  National  Park,  97000877 

NEBRASKA 

Otoe  County 

Nebraska  City  Burlington  Depot.  Jet.  of  6th 
and  Corso  Su..  Nebraska  City,  97000881 


DEPARTMENT  OF  JUSTICE 
[Ontor  No.  2008-97] 

Office  of  ttM  Anomey  Q«n«ral; 
Memorandum  of  Guidance  on 
Implementation  of  the  Litigation 
Reforms  of  Executive  Order  No.  12988 

AGENCY:  Department  of  Justice. 
ACnON:  Notice  with  request  for 
comments. 


SUMMARY:  This  memorandum 
implements  those  provisions  of 
Executive  Order  No.  12988  (the 
"Order")  that  govern  the  conduct  of 
civil  litigation  with  the  United  Stales 
Government,  including  the  methods  by 
which  attorneys  for  the  government 
conduct  discovery,  seek  sanctions,  and 
attempt  to  settle  cases.  The  Order 
authorizes  the  Attorney  General  to  issue 
guidelines  carrying  out  the  Order's 
provisions  on  civil  and  administrative 
litigation.  The  Order  revoked  Executive 
Order  No.  12778  (October  23, 1991)  and 
became  effective  May  6. 1996.  These 
interim  guidelines  supersede  guidelines 
issued  under  Executive  Order  No.  12778 
(58  FR  6015,  January  25,  1993).  The 
Attorney  General  requests  comments 
from  federal  agencies  so  that  final 
guidelines  may  be  drafted  in  light  of  the 
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agencies'  experience  in  implementing 
Executive  Order  No.  12988. 

EFFECTIVE  DATE:  These  interim 
guidelines  are  effective  on  July  22,  1997. 
Comments  are  requested  from  federal 
agencies  on  or  before  October  20,  1997. 

ADDRESSES:  Comments  should  be  sent  to 
Colonel  Richard  D.  Rosen,  Civil 
Division,  Department  of  Justice,  950 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20530. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Colonel  Richard  D.  Rosen,  Civil 
Division,  Department  of  Justice,  950 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20530,  (202)  616-0929. 
SUPPLEMENTARY  INFORMATION:  Executive 
Order  No.  12988  (61  FR  4729,  February 
7,  1996),  which  President  Clinton 
signed  on  February  5,  1996,  is  intended 
to  "facilitate  the  just  and  efficient 
resolution  of  civil  claims  involving  the 
United  States  Government."  61  FR  4729. 
The  Order  mandates,  inter  alia,  reforms 
in  the  methods  by  which  attorneys  for 
the  government  conduct  discovery,  seek 
sanctions,  and  attempt  to  settle  cases. 
Revoking  Executive  Order  No.  12778  (56 
FR  55195,  October  25,  1991),  these 
reforms  apply  to  litigation  begun  on  or 
after  May  6,  1996. 

The  Order  requires  agencies  to 
implement  civil  justice  reforms 
applicable  to  each  agency's  civil 
litigation.  Sections  5(a),  5(b),  and4B(c) 
authorize  the  Attorney  General  to 
coordinate  efforts  by  federal  agencies  to 
implement  the  litigation  process 
reforms,  to  promulgate  guidelines  to 
promote  just  and  efficient  civil  litigation 
and  administrative  adjudications,  and  to 
issue  further  guidance  as  to  the  scope  of 
the  Order.  Final  guidelines  will  be  most 
useful,  however,  if  they  incorporate 
comments  from  federal  agencies  and 
their  litigation  counsel  after  they  have 
had  experience  in  applying  Executive 
Order  No.  12988.  That  experience  will 
offer  a  valuable  basis  for  deciding  how 
the  final  guidelines  can  best  refine 
implementation  of  the  Order. 

These  guidelines  provide  interim 
direction  for  implementing  the  Order. 
They  supersede  the  guidelines  issued 
under  Executive  Order  No.  12778.  See 
58  FR  6015  (January  25. 1993). 
Executive  Order  No.  12988  differs  from 
Executive  Order  12778  in  a  number  of 
important  respects,  each  of  which  is 
reflected  in  the  new  guidelines.  For 
example,  in  contrast  to  Executive  Order 
No.  12778,  Executive  Order  No.  12988 
does  not  include  sections  on  "core" 
discovery,  expert  witnesses,  and  fee 
shifting.  In  addition.  Executive  Order 
No.  12988  enhances  the  section  dealing 
with  alternative  dispute  resolution. 


including  lifting  the  prohibition  against 
binding  arbitration. 

Agencies  and  their  litigation  counsel 
are  requested  to  provide  comments 
concerning  their  experience  in  carrying 
out  the  new  Order  and  their 
recommendations  for  revising  this 
interim  guidance.  Moreover,  since  this 
interim  guidance  incorporates,  where 
applicable,  the  civil  litigation  guidelines 
implemented  under  Executive  Order 
No.  12778,  agencies  and  their  litigation 
counsel  should  also  consider  their 
experience  under  those  portions  of 
Executive  Order  No.  12778  and  its 
guidelines  when  developing  their 
comments. 

Agencies  should  note  in  particular  the 
requirements  imposed  by  both 
Executive  Order  No.  12988  and 
Executive  Order  No.  12778  concerning 
the  designation  of  persons  within  each 
agency  to  act  on  litigation  documents 
and  sanctions  motions.  First,  each 
agency  must  establish  "a  coordinated 
procedure" — including  review  by  a 
"senior  lawyer" — for  the  conduct  of 
document  discovery  undertaken  by  that 
agency  in  litigation  to  determine  that  it 
meets  the  substantive  criteria  of  the 
Order.  Executive  Order  No.  12988, 
§  1(d)(1);  see  also  Executive  Order  No. 
12778,  §  1(d)(2).  Second,  to  implement 
the  Order,  each  agency  must  designate 
a  "sanctions  officer"  to  review  sanctions 
motions  filed  either  by  or  against  the 
government.  Executive  Order  No.  12988, 
§  1(e)(2);  see  also  Executive  Order  No. 
12778,  §  1(f)(2);  See  generally  Fed.  R. 
Civ.  P.  11(c),  37(a)(4).  The  Attorney 
General  recommends  that  each  agency 
designate  a  specific  individual  to  serve 
as  the  agency  coordinator  for 
implementation  of  Executive  Order.  No. 
12988.  Details  regarding  this 
designation  and  other  guidelines  are 
contained  in  this  memorandum. 

Although  the  E)epartment  is 
authorized  to  issue  guidelines  on 
administrative  adjudications  under 
sections  4  (b)-(d)  of  the  Order,  it  is  not 
presently  planning  to  do  so.  If  such 
guidelines  become  necessary  or 
appropriate  in  the  future,  the 
Department  may  issue  them  at  that  time. 

By  virtue  of  the  authority  vested  in 
me  by  law,  including  Executive  Order 
No.  12988, 1  hereby  issue  the  following 
meihorandimi: 

Department  of  Justice  Memorandum  of 
Guidanix  on  Implementation  of  the 
Litigation  Reforms  of  Executive  Order 
No.  12988 

Introduction 

Executive  Order  No.  12988  (the 
"Order"),  which  President  Clinton 
signed  on  February  5. 1996,  is  Intended 


to  "facilitate  the  just  and  efficient 
resolution  of  civil  claims  involving  the 
United  States  Government."  61  FR  4729 
(February  7, 1996).  The  Order  mandates 
inter  alia,  reforms  in  the  methods  by 
which  attorneys  for  the  government 
conduct  discovery,  seek  sanctions,  and 
attempt  to  settle  cases.  The  Order 
applies  to  litigation  begun  on  or  after 
May  6,  1996,  and  supersedes  guidelines 
(58  FR  6015,  January  25,  1993) 
promulgated  under  Executive  Order  No. 
12778  (56  FR  55195,  October  25, 1991). 

The  Order  authorizes  the  Attorney 
General  to  issue  guidelines  carrying  out 
the  Order's  provisions  on  civil  and 
administrative  litigation.  Final 
guidelines  can  most  usefully  be  issued, 
however,  if  they  incorporate  conmients 
from  agencies  after  they  have  had 
experience  in  applying  the  Order.  That 
experience  will  offer  valuable  insight 
into  how  the  final  guidelines  can  best 
implement  the  Order. 

Therefore,  this  memorandum 
provides  interim  guidelines  for 
implementing  the  Order's  provisions 
governing  the  conduct  of  civil  litigation 
by  the  United  States  Government. 
Agencies  are  requested.to  provide 
comments  on  or  before  October  20,  1997 
concerning  their  experience  in  carrying 
out  the  Order  and  their 
recommendations  for  revising  this 
interim  guidance.  In  developing 
comments,  agencies  should  also 
consider,  where  appropriate,  their 
experience  under  Executive  Order  No. 
12778  and  its  implementing  civil 
litigation  guidelines.  Comments  should 
be  sent  to  Colonel  Richard  D.  Rosen, 
who  has  been  designated  the  Justice 
Department's  coordinator  for 
implementing  the  Order.  Each  agency 
should  designate  its  own  coordinator  for 
implementing  the  Order. 

Pre-filing  Notice  of  a  Complaint 

[Section  1(a)] 

The  objective  of  section  1(a)  of  the 
Order  is  to  ensure  that  a  reasonable 
effort  is  made  to  notify  prospective 
disputants  of  the  government's  intent  to 
sue,  and  to  provide  disputants  with  an 
opportunity  to  settle  the  dispute 
without  litigation.  "Disputants"  means 
persons  from  whom  relief  is  to  be 
sought  by  the  government  in  a 
contemplated  civil  action. 

Section  1  (a)  requires  that  either  the 
agency  or  litigation  counsel  notify  each 
disputant  of  the  government's 
contemplated  action,  unless  an 
exception  to  the  notice  requirement  (set 
forth  in  section  8(b)  of  the  Order) 
applies. 

Under  section  1(a),  a  reasonable  effort 
to  notify  disputants  and  to  attempt  to 
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achieve  a  settlement  may  be  made  either 
by  the  referring  agency  in  administrative 
or  conciliation  processes  or  by  litigation 
counsel.  For  example,  many  debt 
collection  cases,  tax  cases,  and  non- 
monetary disputes  are  the  subject  of 
extensive  agency  efforts  to  notify  the 
other  party  or  parties  and  to  resolve  the 
dispute  before  litigation.  If  the  referring 
agency  has  provided  notice,  it  should 
supply  documentation  of  the  notice  to 
litigation  counsel.  Such  efforts  by  the 
agency  may  satisfy  the  requirements  of 
section  1(a).  In  those  cases,  litigation 
counsel  need  not  repeat  the  notice, 
although  litigation  counsel  should 
consider  whether  additional  notice  may 
be  productive  (for  example,  if  a 
substantial  period  has  elapsed  since  the 
prior  notice). 

The  section  requires  a  "reasonable" 
effort  to  provide  notification  and  to 
attempt  to  achieve  a  settlement.  The 
timing,  content,  and  means  of  a 
"reasonable"  effort  depend  upon  the 
particular  circumstances.  Litigation 
counsel  normally  has  the  discretion  to 
determine  which  is  reasonable  under 
the  circiunatances  of  each  case.  Unless 
notice  is  not  reqmred  because  one  of  the 
exceptions  set  forth  in  section  8(b)  of 
the  order  applies,  however,  complete 
failure  to  make  an  effort  is  not 
"reasonable." 

If  pre-complaint  settlement  efforts  by 
government  counsel  require  information 
in  the  possession  of  disputants, 
litigation  counsel  or  client  agency 
counsel  may  request  such  information 
from  such  disputants  before  or  during 
settlement  efforts.  If  disputants  refuse, 
or  fail,  to  provide  such  information 
upon  request  within  a  reasonable  time, 
government  counsel  shall  have  no 
further  obligation  to  attempt  to  settle  the 
case  before  filing  suit. 

Executive  Order  No.  12988  expressly 
exempts  from  the  notice  provision:  (1) 
Actions  to  seize  or  forfeit  assets  subject 
to  forfeiture  or  actions  to  seize  property; 
(2)  bankruptcy,  insolvency, 
conservatorship,  receivership,  or 
liquidation  proceedings;  (3)  cases  in 
which  assets  that  are  the  subject  of  the 
action  or  that  would  satisfy  the 
judgment  are  subject  to  flight, 
dissipation,  or  destruction;  (4)  cases  in 
which  the  disputant  is  subject  to  flight; 
(5)  cases  in  which  litigation  counsel 
determines  that  "exigent 
circumstances  '  make  providing  notice 
impractical  or  that  such  notice  would 
otherwise  defeat  the  purpose  of  the 
litigation,  such  as  actions  seeking 
temporary  restraining  orders  or 
preliminary  injunctions;  and  (6)  those 
limited  classes  of  cases  where  the 
Attorney  General  determines  that 


providing  notice  would  defeat  the 
purposes  of  the  litigation. 

"Exigent  circumstances"  include,  but 
are  not  limited  to.  statute  of  limitations 
or  laches  concerns,  prior  dealings  with 
the  same  party  suggesting  that  notice 
would  be  futile,  attempts  by  the 
disputant  to  avoid  service  or  to  hide  or 
dissipate  assets,  and  cases  where 
immediate  action — such  as  injunctive 
relief — is  required  to  prevent  imminent 
and  irreparable  harm  so  as  to  preclude 
notice  and  discussion  before  filing. 

The  Attorney  General  delegates  to  the 
Assistant  Attorneys  General  her 
authority  under  section  8(b)  to  exclude 
classes  or  types  of  cases  from  the  notice 
provision. 

The  Department  of  Justice  retains 
authority  to  approve  or  disapprove 
settlements  proposed  by  the  client 
agency  or  litigation  counsel  consistent 
with  existing  law,  guidelines,  and 
delegations.  The  Order  confers  no 
litigating  or  settlement  authority  on 
agencies  beyond  any  authority  existing 
under  law  or  provided  for  by  an  explicit 
agreement  with  the  Department. 

Settlement  Conferences 

[Section  l(b)l 

Section  1(b)  of  the  Order  requires 
litigation  counsel  to  evaluate  the 
possibilities  of  settlement  as  soon  as 
adequate  information  is  available  to 
permit  an  accurate  evaluation  of  the 
govenunent's  litigation  position. 
Thereafter,  litigation  counsel  has  a 
continuous  obligation  to  evaluate 
settlement  possibilities  and  to  initiate  a 
settlement  conference  when  settlement 
discussions  are  appropriate. 

Under  section  1(b),  litigation  counsel 
shall  evaluate  settlement  possibilities  at 
the  outset  of  the  litigation.  Litigation 
counsel  shall  thereafter,  and  throughout 
the  course  of  the  litigation,  make 
reasonable  efforts  to  settle  the  litigation, 
including  by  offering  to  participate  in, 
or  moving  the  court  for,  a  settlement 
conference.  Litigation  counsel  should 
determine,  however,  the  most 
appropriate  timing  for  a  settlement 
conference  consistent  with  the  goal  of 
promoting  just  and  efficient  resolution 
of  civil  claims  by  avoiding  unnecessary 
delay  and  cost.  To  that  end,  and  in 
keeping  with  section  1(f)  of  the  Order 
("Improved  Use  of  Litigation 
Resources"),  early  filing  of  motions  that 
may  resolve  the  litigation  is  encouraged 
In  those  cases,  litigation  counsel  may 
initiate  settlement  conference  efforts 
after  resolution  of  dispositive  motions, 
thereby  avoiding  the  cost  and  delay 
associated  with  an  uruiecessary 
settlement  conference. 


Before  any  settlement  conference, 
litigation  counsel  should  consult  both 
with  the  client  agency  and  with  his  or 
her  supervisor  regarding  appropriate 
terms  of  settlement.  At  the  conference, 
litigation  counsel  should  clearly  state 
the  terms  upon  which  litigation  counsel 
is  prepared  to  recommend  that  the 
govenunent  conclude  the  litigation,  but 
normally  should  not  be  expected  to 
have  the  authority  to  bind  the 
govenunent  finally.  See  Fed.  R.  Civ. 
Proc.  16(c)  advisory  committee's  note 
("(pjarticularly  in  litigation  in  which 
government  agencies  •   •  •  are 
involved,  there  may  be  no  one  with  on- 
the-spot  settlement  authority,  and  the 
most  that  should  be  expected  is  access 
to  a  person  who  would  have  a  major 
role  in  submitting  a  recommendation  to 
the  body  or  board  with  ultimate 
decision-making  responsibility").  Some 
courts,  however,  by  local  rule  or  by 
order,  may  require  that  persons  with  full 
settlement  auUiority  be  present  at 
settlement  conferences.  Nothing  in  the 
Order  should  be  construed  to  relieve 
litigation  counsel  or  agencies  of  their 
obligation  to  comply  with  such  a 
requirement.  See  Executive  Order  No. 
12988,  §9. 

Final  settlement  authority  is  governed 
by  regulations  and  may  be  exercised 
only  by  the  officials  designated  in  those 
regulations.  The  Order  does  not  change 
regulations  governing  final  settlement 

authonty. 

The  Order  does  not  constrain  the 
govenunent's  discretion  to  determine 
which  government  counsel  will 
represent  the  government  at  a  settlement 
conference.  Normally,  a  trial  attorney 
assigned  to  the  case  will  attend  on 
behalf  of  the  United  States.  Section  1(b) 
does  not  permit  settlement  of  litigation 
on  terms  that  are  not  in  the  interest  of 
the  government;  while  "reasonable 
efforts"  to  settle  are  required,  no 
unreasonable  concession  or  offer  should 
be  extended.  The  section  also  does  not 
countenance  evasion  of  established 
agency  procedures  for  development  of 
litigation  positions. 

Alternative  Methods  of  Resolving  the 
Dispute  in  Litigation 

[Section  l(c)l 

Section  1(c)  of  the  Order  encotirages 
prompt  and  fair  settlement  of  disputes. 
Section  1(c)(1)  states:  "Whenever 
feasible,  claims  should  be  resolved 
through  informal  discussions, 
negotiations,  and  settlements  rather 
than  through  utilization  of  any  formal 
court  proceeding.  Where  the  benefits  of 
alternative  dispute  resolution  ("ADR") 
may  be  derived,  and  after  consultation 
with  the  agency  referring  the  matter, 
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litigation  counsel  should  suggest  the  use 
of  an  appropriate  ADR  technique  to  the 
parties." 

The  Order  recognizes  that  ADR  is 
another  tool  to  resolve  disputes,  subject 
to  any  applicable  approval  process. 
Specifically,  ADR  can  be  used  to: 
expedite  negotiations  and  hence 
settlement,  obtain  better  settlements  for 
the  govenunent,  and  obtain  settlements 
in  cases  that  would  otherwise  not  settle. 
Moreover,  ADR  can  be  employed  to 
resolve  the  issues  underlying  the 
dispute  in  the  litigation  and  thus  resolve 
future  cases.  ADR  can  also  serve  as  an 
effective  case  management  tool.  ADR 
can  help  streamline  discovery  or  be 
used  to  obtain  discovery.  It  can  also 
eliminate  or  narrow  issues.  Above  all. 
however,  ADR  allows  the  parties  and 
the  government  to  feshion  their  own 
procediues  for  resolving- disputes  and 
their  own  resolutions  of  these 
disputes — creative  resolutions  beyond 
what  courts  can  offer.  In  some  cases, 
courts  may  even  be  able  to  dictate  the 
use  of  alternative  procedures  in  an 
attempt  to  resolve  disputes  without 
trial.  See  generally  Fed.  R.  Civ.  P. 
16(c)(9)  and  note. 

When  consideaing  ADR,  litigation 
counsel  should  confer  with  his  or  her 
supervisor  and  with  the  referring 
agency;  litigation  counsel  may  also  wish 
to  coofer  with  Senior  Counsel  for  ADR 
at  the  Department  of  Justice.  As  Mrith 
settlement  confiBrences,  litigation 
counsel  should-consider  ADR  as  soon  as 
adequate  information  is  availaUe  to 
evaluate  the  Utigfition  and  sattlem«it,  as 
well  as  throughout  tlie  course  of  the 
litigation.  Counsel  may  consider  the  full 
panoply  of  altaraative  procedures, 
inrluding  binding  arbitration,  when 
contamplating  ADR.  Whni  considering 
binding  aibiti^cui,  litigation  counsel 
should  consult  tkeir  superviaors,  the 
affected  agency  or  agencies,  and  any 
a|^»lic:able  guidance  on  binding 
aibitiatioa  as  may  hereafter  be 
promulgated.  The  Cider's 
encouragHnent  of  tbs  use  of  AIHt  does 
not,  of  course,  autfaofize  litigation 
counsel  to  agiae  to  resolve  a  dispute  in 
any  manner  at  oa  any  tenns  not  ha  the 
interest  of  the  United  States. 

Section  9  of  the  Admisastrative 
Dispute  RBSolution  Act  of  1996,  Pub.  L. 
No.  104-320. 110  Stat  3«79.  3872  (tbe 
"Act"),  permsnmitly  reauthoriBad  the 
Admimstntivs  Dilute  Rasohrtiaa  Act 
of  1990.  Sectioa  8(c)  of  tiie  Act  raqnires 
■fl"*"^—  to  ftnumifftB,  "m  coaniltatiao 
with  the  Attmay  GBurak."  guida&iea 
on  tiia  apprapriate  use  ofbiidfiig 
atntnacNi  to  aaaalTa  oniwiHitlivOvB 
diqwtes.  NotUng  in  theee  Qvil 

alauuad  to 
ipwftiliMw 


under  the  Act  or  the  agency's 
implementing  guidelines. 

The  costs  associated  with  ADR,  such 
as  the  neutral  arbitrator's  fee  and  related 
expenses,  may  be  payable  as  ordinary 
costs  of  litigation  out  of  general 
litigation  funds,  out  of  funds  designated 
for  ADR,  or  out  of  funds  provided  by  the 
agency,  as  appropriate. 

Review  of  Proposed  Document  Requests 

[Section  l(d)(l)l 

Under  section  1(d)(1)  of  the  order, 
litigation  counsel  shall  pursue 
document  discovery  only  after 
complying  with  review  procediues 
designed  to  ensure  that  the  proposed 
dociunent  discovery  is  reasonable  under 
the  circumstances  of  the  litigation. 

When  an  agency's  attorneys  act  as 
litigation  coimsal,  the  agency  must 
establish  a  coordinated  procedure  for 
the  conduct  and  review  of  document 
discovery,  including  review  by  a  senior 
lawyer,  before  service  or  filing  of  any 
request  for  document  discovery.  The 
senior  lawyer  is  to  determine  whether 
the  proposed  discovery  meets  the 
substantive  criteria  of  section  l(dKl)- 
Each  agency  must  designate  senior 
lawyers  to  perform  this  review  function. 
While  the  Order  does  not  mandate  a 
particular  tide,  level,  or  grade  of  senior 
lawyer,  the  persons  (fesi^oated  should 
have  both  substantial  experience  in 
document  discovery  and  supervisory 
authority.  If  not  already  designated, 
such  designations  should  be  made 
forthwith.  If  a  desigpated  senior  lawyer 
is  personally  prepuing  the  document 
discovery,  further  oversight  is  not 
necessary. 

The  designated  senicv  lawyer 
reviewing  document  discovery 
proposals  is  to  detennine  whether  the 
requests  are  cumulative  or  duplicative, 
unreasonable,  oppressive,  or  undufy 
burdenscKne  or  expeasrve,  taking  into 
account  the  requirements  of  the 
litigation,  the  amount  in  controvm^. 
the  in^pmtance  of  the  issues  at  stake  in 
the  litigation,  and  whether  the 
docmneats  can  be  obtaiiied  in  a  mannar 
that  is  more  convenient,  leas 
burdenaoaae,  or  leas  sscpeoslve  to  the 
govwnment  or  opposing  parties  than 
pursuit  of  the  doaimaotaiy  discovery  as 
tHopoaad. 

In  oonductiDg  tlds  review  of 
docmnant  raqoeali,  tfaa  aaoior  lawyer  ia 
ontitlad  to  refy  ia^Md  Utfa  upon 
fart— I  rgpawsantatioBi  of  agsncy 
counsel  ud  tiwtrielattHaey.  Review 
by  a  Moiar  lawyarskoiiidiiDt  dMar  die 
pursuit  nf  iiiasiiaMMi  ikii  iiiaiail 
disooswiy  iaaccoedwUktha 


Discovery  Motions 

[Section  1(d)(2)] 

Pxu^uant  to  section  1(d)(2)  of  the 
order,  litigation  counsel  shall  not  ask 
the  court  to  resolve  a  discovery  dispute 
or  impose  sanctions  for  discovery 
abuses  unless  he  or  she  first  attempts  to 
resolve  the  dispute  with  opposing 
coimsel  or  pro  se  parties.  IJf  litigation 
counsel  files  a  discovery  motion,  he  or 
she  must  represent  in  the  motion  that 
pre-motion  efforts  at  resolution  were 
unsuccessful  or  impractical.  See  Fed.  R. 
Civ.  P.  26  (c),  37(a)(2)(A).  Utigation 
counsel,  however,  should  not 
compromise  a  discovery  dispute  unless 
the  terms  of  the  compromise  are 
reasonable. 

Sanctions  Motions 

(Section  l(e)l 

Where  appropriate,  litigation  counsel 
shall  take  steps  to  seen  sanctions  against 
opposing  counsel  and  opposing  parties 
for  improper  or  abusive  litigation 
practices,  subject  to  the  procedures  set 
forth  in  section  1(e)  of  the  Order 
regarding  agency  review  of  proposed 
motions  for  sanctions.  See,  e.g..  Fed.  R. 
Civ.  P.  11(c).  37(a)(4).  Before  filing  a 
motion  tar  sanctions,  litigation  counsel 
should  normally  attempt  to  resolve 
disputes  with  opposing  counsel. 
Sanctions  motions  should  not  be  used 
as  vehicles  to  intimidate  or  coerce . 
counsel  when  the  dispute  can  be 
resolved  on  a  reasonable  basis. 

To  implement  section  l<eK2)  of  the 
Order,  each  agency  mth  attorneys 
actix^  as  litigation  counsel  must 
desi^aate  a  "sanctrons  officer"  to  review 
motions  for  sanctions  that  litigation 
counsel  {Hepare  for  filing,  as  well  as 
motions  for  sanctions  filed  against 
litigation  counsel,  the  United  States,  its 
ageocies,  or  its  officers.  The  section 
reyiires  that  the  sancticms  officw  or  his 
or  bar  daaigneo  "shall  be  a  senior 
supervisary  attorney  within  the  agency. 
ai^  shaU  he  Iwensed  to  practice  law 
before  a  State  court,  courts  of  the 
Disbict  of  Columbia,  or  osnits  of  any 
tBtiilmy  or  Commooweaidi  <rf  the 
Ikiftad  States."  'The  sanctions  officer  or 
his  or  bar  dasignae  should  be  a  senior 
lawyer  adth  aidistential  lidgitiao 
axpariaaoa  and  supervisory  nrthority. 
Bywayofilhtrertan,  BBthardian 
iJasitarton,  a  Seoiot  Executive  Service 
toval  attemay  wMi  siAetantf  al  1 
eo^attanariiettld  aatisfy  1 
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forthwith.  Cabinet  or  subcabinet 
officers,  such  as  Assistant  Attorneys 
General  or  Assistant  Secreteiries, 
officials  or  equivalent  rank,  the  United 
States  Attorneys  are  authorized  to 
designate  sanctions  officers  meeting  the 
criteria  of  this  Memorandum. 

Improved  Use  of  Litigation  Resources 

[Section  l(f)l 

Litigation  counsel  must  use  efficient 
case  management  techniques  and  make 
reasonable  efforts  to  expedite  civil 
litigation,  as  set  forth  in  section  1(f)  of 
the  Order.  Litigation  counsel  must  move 
for  summary  judgment  where 
appropriate  to  resolve  litigation  or 
narrow  the  issues  to  be  tried.  This  rule 
is  not  intended  to  suggest,  however,  that 
summary  judgment  should  be  sought 
prematurely  in  a  manner  that  will 
permit  opposing  counsel  to  defeat 
summary  judgment. 

Litigation  counsel  are  also  to  make 
reasonable  efforts  to  stipulate  to  facts 
that  are  not  in  dispute,  and  must  move 
for  early  trial  dates  where  practicable. 
Referring  agencies  should  identify  facts 
not  in  dispute  and  inform  litigation 
counsel  of  the  lack  of  dispute  and  the 
basis  for  concluding  that  there  is  no 
factual  dispute,  as  soon  as  it  is  feasible 
to  do  so.  Litigation  counsel  should  seek 
agreement  to  fact  stipulations  as  early  as 
practicable,  taking  into  account  the 
progress  of  discovery  and  their  sound 
judgment  as  to  the  most  appropriate  and 
efficient  timing  for  such  stipulations. 

At  reasonable  intervals,  litigation 
counsel  shall  review  and  revise 
submissions  to  the  court  to  ensure  that 
they  are  accurate  and  that  they  reflect 
any  narrowing  of  issues  resulting  from 
discovery  or  otherwise,  and  shall 
apprise  the  court  and  all  counsel 
accordingly.  Litigation  counsel  also 
should  make  an  effort,  where 
appropriate,  to  involve  the  court  early  in 
case  management  and  issue-focusing. 
This  effort  may  include  apprising  the 
court,  during  conferences  under  Federal 
Rule  of  Civil  Procedure  16,  of  core 
issues  and  contemplated  methods  of 
resolution,  such  as  settlement.  ADR, 
stipulation,  dispositive  motion,  or  trial. 
Counsel  must  consistently  review  and 
revise  pleadings  and  other  filings  to 
ensure  that  unmeritorious  threshold 
defenses  and  jurisdictiohal  arguments 
that  result  in  unnecessary  delay  are  not 
raised,  bearing  in  mind  counsels 
obligation  to  bring  defects  in 
jurisdiction  to  the  court's  attention. 

These  requirements  are  not  intended 
to  suggest  that  litigation  counsel  should 
concede  facts  or  issues  as  to  which  there 
is  reasonable  dispute  or  uncertainty,  or 
which  cannot  be  corroborated. 


Principles  to  Promote  fust  and  Efficient 
Administrative  Adjudications 

(Section  4] 

Section  4  of  the  Order  requires 
agencies  to  implement  the 
recommendations  of  the  Administrative 
Conference  of  the  United  States,  entitled 
"Case  Management  as  a  Tool  for 
Improving  Agency  Adjudication"  (1 
CFR  §  305.86-7  (1991)),  to  the  extent 
reasonable  and  practicable  and  not  in 
conflict  with  any  other  provision  of  the 
Order.  Proceedings  within  the  ambit  of 
section  4  are  adjudications  before  a 
presiding  officer  or  official,  including, 
but  not  limited  to,  an  administrative  law 
judge. 

The  Order  does  not  impose  the 
requirements  of  section  1  on  such 
agency  proceedings;  however,  applying 
the  relevant  provisions  of  section  1 
would  have  a  salutary  effect  and  would 
be  in  concert  with  the  reforms  required 
by  the  Order.  Agencies  are  encouraged 
to  extend  the  application  of  section  1  to 
administrative  adjudications  where 
appropriate  (for  example,  where  an 
evidentiary  hearing  is  required  by  law 
and  where,  in  litigation  counsel's  best 
judgment,  such  extension  is  reasonable 
and  practicable). 

In  addition,  agencies  are  to  review 
their  administrative  adjudicatory 
processes  and  develop  specific 
procedures  to  reduce  delay  in  decision- 
making, facilitate  self-representation 
where  appropriate,  expand  non-lawyer 
counseling  and  representation  where 
appropriate,  and  invest  maximiun 
discretion  in  fact-finding  officers  to 
encourage  appropriate  settlement  of 
claims  as  early  as  possible.  Agencies 
also  shall  review  their  administrative 
adjudicatory  processes  to  identify  any 
bias  on  the  part  of  decision-makers  that 
results  in  injustice  to  persons  who 
ap|}ear  before  agency  administrative 
adjudicatory  tribunals;  regularly  train 
fact-finders,  administrative  law  judges, 
and  other  decision-makers  to  eliminate 
bias;  and  establish  appropriate 
mechanisms  to  receive  and  resolve 
complaints  of  bias. 

Agencies  should  develop  effective 
and  simple  methods — including  through 
use  of  electronic  technology-to  educate 
the  public  about  agency  benefits  and 
claims  policies  and  procedures. 

Although  no  specific  guidelines  are 
being  issued  at  this  time  for  section  4. 
they  may  be  issued  in  the  futtire  if  they 
become  necessary  or  appropriate. 

Exceptions  to  the  Executive  Order 

The  Order  does  not  apply  either  to 
criminal  matters  or  to  proceedings  in 
foreign  courts,  and  shall  not  be 
construed  to  require  or  authorize 


litigation  counsel  or  any  agency  to  act 
contrary  to  applicable  law.  Sections  8(a) 
and  9.  Attorneys  for  the  federal 
government  are  directed  to  follow  the 
requirements  of  the  Order  unless 
compliance  would  be  contrary  to  the 
Federal  Rules  of  Civil  Procedure.  Tax 
Court  Rules  of  Practice  and  Procedure, 
federal  or  state  law.  other  applicable 
rules  of  practice  or  procedure,  or  court 
order.  Section  9. 

The  Order  defines  the  term  "agency" 
as  the  term  "executive  agency"  is 
defined  in  5  U.S.C.  §  105.  Section  6(a). 
Thus,  agencies  and  litigation  counsel, 
including  private  attorneys  representing 
the  govcnunent.  are  subject  to  the 
provisions  of  the  Order,  even  where  the 
agency  is  considered  "independent"  for 
other  purposes.  The  President  has  the 
authority  to  supervise  and  guide  the 
exercise  of  core  executive  functions 
such  as  litigation  by  government 
agencies. 

The  Order  does  not  compel  or 
authorize  disclosure  of  privileged 
information  or  any  other  information 
the  disclosure  of  which  is  prohibited  by 
law.  Section  10.  The  Order  and  these 
guidelines  are  solely  intended  to 
improve  the  intern^  management  of  the 
executive  branch.  Neither  the  Order  nor 
these  guidelines  should  be  construed  to 
create  any  right  or  benefit,  substantive 
or  procedural,  enforceable  against  the 
United  States,  its  agencies,  its  officers, 
or  any  other  person.  Further,  neither  the 
order  nor  these  guidelines  shall  be 
construed  to  create  any  right  to  judicial' 
review  of  the  compliance  or 
noncompliance  of  the  United  States,  its 
agencies,  its  officers,  or  any  other 
person  with  either  the  Order  or  these 
guidelines.  Finally,  nothing  in  the  Order 
or  these  guidelines  shall  be  construed  to 
obligate  the  United  States  to  accept  a 
particular  settiement  or  resolution  of  a 
dispute,  to  alter  its  standards  for 
accepting  settlements,  to  forego  seeking 
a  consent  decree  or  other  relief,  or  to 
alter  any  existing  delegation  of 
settlement  or  litigating  authority. 
Section  7. 

Dated:  July  16. 1M7. 
Janet  Reno, 
Attorney  Genoral. 
(FR  Doc.  97-19232  Filed  7-21-97;  B:45  ami 
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DEPARTMENT  OF  JUSTICE 

Notica  Of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Reeponse, 
Compensation,  and  UabHity  Act 

In  accordance  with  Departmental 
policy.  28  C.F.R.  §  50.7,  notice  is  hereby 
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given  that  a  proposed  consent  decree  in 
United  States  v.  Copper  Range 
Company,  Civil  Action  No.  2:97-CV- 
204,  was  lodged  on  June  17,  1997  with 
the  United  States  District  Court  for  the 
Western  District  of  Michigan.  The 
proposed  consent  decree  resolves  claims 
against  Defendant  Copper  Range 
Company  pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act,  42  U.S.C.  §  9601  et  seq. 
("CERCLA")  in  connection  with  the 
Torch  Lake  Superfund  site  in  Houghton 
County,  Michigan.  The  setUement 
requires  the  defendant  to  pay  $325,000. 

The  consent  decree  includes  a 
covenant  not  to  sue  by  the  United  States 
under  Sections  106  and  107  of  CERCLA, 
42  U.S.C.  §  9606  and  9607,  and  under 
Section  7003  of  the  Resource 
Conservation  and  Recovery  Act,  42 
U.S.C.  §6973("RCRA"). 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Ranurces  Division.  Department 
of  Justice,  Washington,  D.C  20530,  and 
should  refer  to  United  States  v.  Copper 
Range  Company,  Civil  Action  No.  2:97- 
CV-204,  and  the  Department  of  Justice 
Refisrence  No.  90-11-3-1026. 
Conunenters  may  request  an 
opportunity  for  a  public  hearing  in  the 
affected  area,  in  accordance  writh 
Section  7003(d)  of  RCRA. 

The  proposed  consent  decree  may  be 
examined  at  die  Office  of  the  United 
States  Attorney,  Western  District  of 
Michigan,  The  Law  Building,  330  Ionia 
Avenue,  NW.,  5th  Floor,  Grand  Rapids, 
Michigan,  49503;  the  Region  5  Office  of 
the  Environmental  Protection  Agency, 
77  West  Jackson  Boulevard,  Chicago, 
Illinois  60604-3590;  and  at  the  Consent 
Decree  Library,  1120  G  Street,  NW.,  4th 
Floor,  Washington,  DC  20005,  202-624- 
0892.  A  copy  of  the  proposed  consent 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library, 
1120  G  Street,  NW.,  4th  Floor. 
Washington,  DC  20005.  In  requesting  a 
copy,  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$8.00  (25  cents  per  page  reproduction 
costs),  payable  to  the  Consent  Decree 
Library. 

Joel  M.  Grass. 

Chief.  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  97-19170  Filed  7-21-97;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  ttie  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

In  accordance  with  Departmental 
policy,  28  CFR  §  50.7  and  42  U.S.C. 
§  9622(d)(2),  notice  is  hereby  given  that 
a  proposed  Consent  Decree  in  United 
States  versus  Stanley  and  Shirley 
Modes,  Civil  Action  No.  95-181 3-ST. 
was  lodged  on  July  2, 1997  with  the 
United  States  District  Court  for  the 
District  of  Oregon.  The  complaint 
alleged  that  Defendants  Stanley  and 
Shirley  Hodes  are  liable  as  owners  of 
the  Allied  Plating  Site  in  Portland, 
Oregon.  Pursuant  to  Section  107(a)  (1) 
and  (2)  of  the  CERCLA,  42  U.S.C. 
§  9607(a)(4)(A),  the  complaint  also 
alleges  that  the  Environmental 
Protection  Agency  ("EPA")  incurred 
costs  for  response  actions  set  at  and  in 
connection  with  the  Site. 

The  proposed  Consent  Decree 
provides  that  the  Defendants  will  pay 
$300,000  to  the  United  States  for  the 
past  investigation  and  removal  costs 
incurred  and  paid  by  EPA.  The 
proposed  Consent  Decree  also  provides 
that  the  United  States  covenants  not  to 
sue  the  defendants  imder  both  Sections 
107(a)  and  113(g)  of  CERCLA,  42  U.S.C. 
§§  9607(a)  and  0613(g). 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comm«its  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  versus 
Stanley  and  Shirley  Hodes,  DOJ  Ref  . 
#90-ll-3-276A. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  888  S.W.  5th  Avenue, 
Suite  1000,  Portland,  Oregon  97204- 
2024;  the  Region  X  Office  of  the 
Environmental  Protection  Agency,  1200 
Sixth  Avenue,  Seattle  Washington 
98101;  and  at  the  Coflsent  Decree 
Library,  1120  G  Street.  NW.,  4th  Floor, 
Washington,  DC  20005.  (202)  624-0892. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  1120 
G  Street.  NW..  4th  Floor.  Washkigton, 
DC  20005.  In  requesting  a  copy  please 
refer  to  the  referenced  case  and  enclose 
a  check  in  the  aopount  of  $0.50  (25  cents 


per  page  reproduction  costs),  payable  to 

the  Consent  Decree  Library. 

Joel  M.  Gross, 

Chief,  Environmental  Enforcement  Section. 

[FR  Doc.  97-19171  Filed  7-21-47;  8:45  am] 

anjJNG  CODE  4410-tS-M 

DEPARTMENT  OF  JUSTICE 

Notice  of  luxlging  of  Consent  Decree 
Pursuant  to  the  Comprshenaive 
Environmental  flesponss, 
Compensation,  and  UabWIty  Act 

In  accordance  with  Section  122(d)  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  as  amended,  42  U.S.C.  §  9622(d), 
and  the  policy  of  the  United  States 
Department  of  Justice,  as  provided  in  28 
CF.R.  §  50.7,  notice  is  hereby  given  that 
on  July  10, 1997,  a  proposed  Consent 
Decree  in  United  States  v.  Pepper's  Steel 
&■  Alloys.  Inc.,  Civ  No.  85-0571-EDB- 
DAVIS,  was  lodged  mth  the  United 
States  District  Court  for  the  Southern 
Distiict  of  Florida.  This  Consent  Decree 
concerns  the  Pepper's  Steel  Superfund 
Site  in  Medley,  Florida.  The  Site,  which 
was  contaminated  with  lead  and  PCBs, 
has  been  fully  remediated  by  Florida 
Power  &  Light  imdm  a  separate  Decree. 
Under  the  proposed  Decree,  the  settiing 
defendants,  who  are  the  OMmers  of  the 
Site,  agree  to  the  entry  of  a  joint  and 
several  judgment  against  them  for 
$6,194,317.90,  which  is  the  amount  of 
the  United  States'  unreimbursed 
response  costs,  including  interest.  That 
judgment  will  be  satisfied,  to  the  extent 
possible,  by  the  Landowners'  pajnnent 
to  the  United  States  of  (1)  $962,500  from 
several  previous  settiements  with  some 
of  their  insurers,  (2)  50%  of  the 
proceeds  frt>m  future  settiements  with 
their  remaining  insurance  carriers,  and 
(3)  50%  of  the  proceeds  from  their  sale 
or  lease  of  the  Site,  which  they  still 
own.  The  Landowners  also  agree  to 
restrictions  on  the  use  of  the  Site  that 
will  enstu«  the  protection  of  the 
completed  remedy. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  concerning  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division,  U.S.  Department  of 
Justice,  P.O.  Box  7611,  Washington,  DC. 
20044,  and  should  refer  to  United  States 
V.  Pepper's  Steel  6- Alloys.  Inc..  D.J.  Ref. 
90-11-2-62A. 

The  proposed  Consent  Decree  may  be 
examined  at  any  of  the  following  offices: 
(1)  The  Office  of  the  United  States 
Attorney  for  the  Southern  District  of 
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Florida.  99  NE.  4th  Street  (2)  the  U.S. 
Environmental  Protection  Agency. 
Region  4.  100  Alabama  Street.  SE.. 
Atlanta.  Georgia;  and  (3)  the  Consent 
Decree  Library.  1120  G  SU-eet,  NW..  4th 
Floor,  Washington,  DC  20005  (telephone 
(202)  624-0892).  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  NW.,  4th 
Floor.  Washington,  DC  20005.  For  a 
copy  of  the  Consent  Decree  with 
attachments  please  refer  to  the 
referenced  case  and  enclose  a  check  for 
$12.50  ($.25  per  page  reproduction 
charge)  payable  to  "Consent  Decree 
Library." 
Joel  M.  GrtMs. 

Chief.  Environmental  Enforcement  Section. 
Environment  &  Natural  Resources  Division. 
|FR  Doc.  97-19169  Filed  7-21-97;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  ttie  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act 

In  accordance  with  Departmental 
policy.  28  C.F.R.  §  50.7.  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Harold  Shane.  Civil 
Action  No.  C-3-89-383,  was  lodged  on 
May  12.  1997  with  the  United  States 
District  Court  for  the  Southern  District 
of  Ohio.  The  proposed  consent  decree 
will  resolve  claims  against  twenty  three 
parties  for  the  recovery  of  response  costs 
expended  by  the  Environmental 
Protection  Agency  at  the  Arcaqum  Iron 
and  Metal  Superfund  Site  in  Arcanum. 
Ohio  pursuant  to  the  Comprehensive 
Enviroiunental  Response,  Compensation 
and  Liability  Act,  42  U.S.C.  §9601  et 
seq.  ("CERCLA").  EPA  has  determined 
that  each  of  the  settling  parties  qualifies 
for  de  minimis  treatment  in  accordance 
with  CERCLA  Section  122(g).  42  U.S.C. 
§  9622(g).  The  settlement  requires  the 
settling  parties  to  malce  payments 
totaling  $462,480. 

The  consent  decree  includes  a 
covenant  not  to  sue  by  the  United  States 
under  Section  106  and  107  of  CERCLA, 
42  use.  §9606  and  9607,  and  under 
Section  7003  of  the  Resource 
Conservation  and  Recovery  Act,  42 
U.S.C.  §6973  ("RCRA"). 

The  Department  of  justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  Department 


of  Justice.  Washington.  DC  20530,  and 
should  refer  to  United  States  v.  Harold 
Shane.  Civil  Action  No.  C-3-89-383. 
and  the  Department  of  Justice  Reference 
No.  90-11-3-504.  Commenters  may 
request  an  opportunity  for  a  public 
hearing  in  the  affected  area,  in 
accordance  with  Section  7003(d)  of 
RCRA. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Southern  District  of 
Ohio,  200  West  Second  Street.  Dayton. 
Ohio,  45402;  the  Region  5  Office  of  the 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard.  Chicago. 
Illinois  60604-3590;  and  at  the  Consent 
Decree  Library.  1120  G  Street,  NW.,  45th 
Floor.  Washington.  DC  20005,  202-624- 
0892.  A  copy  of  the  proposed  consent 
decree  may  be  otitained  in  person  or  by 
mail  from  the  Consent  Decree  Library. 
1120  G  Street.  NW.,  4th  Floor. 
Washington.  DC  20005.  In  requesting  a 
copy,  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$10.50  (25  cents  per  page  reproduction 
costs),  payable  to  the  Consent  Decree 
Library. 
Joel  M.  GroM, 

Chief  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
|FR  Doc.  97-19172  Filed  7-21-97;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 
(AAG/A  Ontor  No.  13»-97] 

Privacy  Act  of  1974;  New  System  of 
Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  (5  U.S.C.  552a),  notice  is 
hereby  given  that  the  Department  of 
Justice  proposes  to  establish  and 
publish  a  new  system  of  records  to  be 
maintained  by  the  Immigration  and 
Naturalization  Service  (INS). 

The  Immigration  and  Naturalization 
Service  "Designated  Entity  Information 
Management  System  (DEIMS).  JUSTICE/ 
INS-021"  is  a  new  system  of  records  for 
which  no  public  notice  consistent  with 
the  provisions  of  5  U.S.C.  552a(e}(4)  has 
been  published. 

Title  5  U.S.C.  552a(e)  (4)  and  (11) 
provide  that  the  public  be  given  a  30- 
day  period  in  which  to  comment  on 
proposed  new  routme  use  disclosures. 
The  Office  of  Management  and  Budget 
(OMB).  which  has  oversight 
responsibilities  under  the  Act.  requires 
a  40-day  period  in  which  to  conclude  its 
review  of  the  proposal. 

Therefore,  please  submit  any 
comments  by  August  21. 1977.  The 
public.  OMB.  and  the  Congress  are 
invited  to  send  written  .comments  to 


Patricia  E.  Neely.  Program  Analyst. 
Information  Management  and  Security 
Staff,  Justice  Management  Division, 
Department  of  Justice,  Washington,  DC. 
20530  (Room  850.  WCTR  Building). 

In  accordance  with  5  U.S.C.  552a(r), 
the  Department  has  provided  a  report  to 
OMB  and  the  Congress  on  this  system. 

Dated:  July  1,1997. 

Stephen  R.  Colgate. 

Assistant  Attorney  General  for 
A  dmin  istration . 

JUS'nCE/INS-021 

SYSTEM  NAME: 

The  Immigration  and  Naturalization 
Service  (INS)  Designated  Entity 
Information  Management  System 
(DEIMS). 

SYSTEM  LOCATKM: 

Headquarters.  Regional.  District,  and 
other  INS  file  control  offices  in  the 
United  States  as  detailed  in  JUSTICE/  . 
INS-999. 

CATEOOWeS  OF  MMVIOUALS  COVENB)  BY  THE 

SYSTEM: 

A.  Individuals  applying  for 
certification  from  INS  as  designated 
fingerprint  service  providers  (DPS), 
including  those  who  have  in  fact  been 
certified  as  DFS  providers  in  accordance 
with  the  terms  of  an  application/ 
agreement  (Form  1-850).  Where 
application/agreement  is  made  on 
behalf  of  such  individuals  by  their 
employer,  individuals  covered  by  the 
system  may  also  include  the  employer, 
owner,  and  manager  (or  other  individual 
acting  in  a  similar  capacity). 

B.  Individuals  contracted  to  inspect 
individuals  and/or  entities  which 
provide  such  fingerprint  services  to  INS. 

CATEGOMES  OF  RECORDS  M  THE  SYSTBl: 

A.  The  computerized  system  contains 
personal  identification  data  such  as  the 
name,  social  security  number,  date  of 
birth,  place  of  birth,  and  position  of 
each  owner/employee  of  a  DFS. 

B.  The  computerized  system  contains 
personal  identification  data  such  as  the 
name,  social  security  number,  former 
agency  affiliation,  Inspector  ID  number, 
and  level  of  security  clearance  of  each 
inspector  employed  under  contract  to 
inspect  DFS  providers. 

C.  The  hard  copy  DFS  file  includes 
evidence  of  United  States  citizenship  or 
lawful  permanent  resident  status  for  all 
DFS  employees,  evidence  of  completion 
of  the  required  fingerprint  training  for 
such  employees,  and  attestation  to 
compliance  with  the  requirements  of  8 
CFR  lQ3.2(e)  (Form  I-850AJ. 
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AUTHOMTY  FOR  MABITBIANCE  OF  REOORBS: 

(1)  Sections  103  and  290  of  the 
Immigiation  and  Nationality  Act.  as 
amended  (8  U.S.C.  1103  and  8  U.S.C. 
1360).  and  the  regolations  pursuant 
thereto;  and  (2)8  CFR  part  2. 

FURFOSE<S): 

A  contractor  mAtnf«in«  on  behalf  of 
INS  an  information  database  of 
individuals/entities  certified  by  INS  as 
DFS  providers.  The  contractor  is  also 
required  to  provide  inspectors  to 
conduct  inspections  of  DFS  providers 
and  to  include  infotmation  on  such 
inspectors  in  the  database.  (See 
Categories  of  Records  in  the  System.) 
The  system  is  used  by  INS  to  identify 
these  individuals  and  to  monitor  th^ 
training/qualifications  and  performance. 

ROUTMKUHiOF 
SVSmi^  MCUIOSM  CAl 
THE  FURMSES  or  SUCH 

Relevant  infbrmatioa  contaiaed  in 
this  system  of  records  may  be  disclosed 
as  follows: 

A.  Wbere  the  reootd  (whether  on  its 
face  or  in  conjunctioa  with  other 
information)  indicates  a  violation  or 
potential  violation  of  law  (whether  the 
violation  or  potential  violation  is  civil, 
criminal,  or  regulttoiy  in  nature),  to  the 
appropriate  Federal,  State,  foreign,  or 
local  agency  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulaticm.  or  order  issued  pursuant 
thereto. 

B.  A  record,  or  any  facts  derived 
therefrom,  may  be  disseminated  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  y^tich  INS  is 
authorized  to  appear  when  any  of  the 
following  is  a  party  to  litigation  and 
such  records  are  determined  by  INS  to 
be  arguably  relevant  to  the  litigation:  (i) 
INS,  or  any  subdivision  thereof,  or  (ii) 
any  employee  of  INS  in  his  or  her 
official  capacity,  or  (iii)  any  employee  of 
INS  in  his  or  her  individual  capacity 
where  the  Department  of  Justice  has 
agreed  to  represent  the  employee,  or  (iv) 
the  United  States,  where  INS  determines 
that  the  litigation  is  likely  to  affect  it  or 
any  of  iU  si^Klivisions. 

C.  To  a  Federal,  State,  ot  local 
goviHnment  agency  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  bysuch  an  agency  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  such  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of 

a  license,  grant,  loan,  or  other  benefit  by 
the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  the  requesting  agency's 
decision  on  the  matter. 

D.  To  a  Federal,  State,  or  local 
government  agency  maintaining  civil, 


criminal,  or  other  relevant  law 
enforcement  information,  or  other 
pertinent  information  such  as  current 
licenses,  if  necessary  to  obtain 
information  relevant  to  an  INS  decision 
concerning  the  certification  of  a  DFS 
employee  (employer/owner),  and/or  the 
issuance  of  a  security  clearance,  and/or 
the  conduct  or  reporting  of  an 
investigation  of  a  DFS  employee  or 
inspector. 

E.  To  the  contractor,  and/or  the 
contract  inspector,  acting  on  INS  behalf 
(1)  to  perform  contractual 
responsibilities,  or  (2)  to  elicit 
information  to  enable  INS  to  perform  ita 
a(^udicative  and  oversight 
responsibilities. 

F.  To  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  unless  it  is 
determined  diat  release  of  the  specific 
information  in  the  context  of  a 
particular  case  wrould  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

G.  To  a  Member  of  Coogresa,  or  staff 
acting  on  die  Member's  behalt  when  the 
Member  or  staff  requests  the 
information  on  bdulf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  rectmL 

H.  To  the  General  Services 
Administration  and  the  National 
Archivea  and  Records  Administration  in 
records  management  inspections 
conducted  under  the  au&ority  of  44 
U.S.C.  2904  and  2906. 


disclosure.  In  order  to  ensure 
compliance,  the  contractor  is  subject  to 
on-site  inspection  by  INS. 


HCTi 

sitHisvaTaK 

sronAQE: 

Paper  documents  are  stored  in  file 
folders.  Those  records  which  cah  be 
accessed  electronically  are  stored  in  a 
data  base  on  magnetic  disc  tape. 

RETRMEVAaurr: 

These  records  are  indexed  and 
retrieved  by  name  and/or  social  security 
number  of  the  emalojree  of  the 
designated  fingerprint  service,  and  by 
name  and/or  social  security  number  of 
the  contract  inspector. 

SAFEQUAROS: 

INS  office&an  located  in  btiildings 
tmder  security  guard,  and  access  to 
premises  is  by  official  identification.  All 
records  are  storedin  spaces  which  are 
locked  during  non-duty  office  hours. 
Many  records  are  stored  also  in  locked 
cabineta  or  machines  during  non-duty 
office  hours.  Access  to  automated 
records  is  controlled  by  passwords  and 
name  identifications.  In  addition, 
contractual  provisions  require  the 
contractor  to  adopt  similar  safeguards  to 
protect  these  records  from  unauthorized 


The  following  INS  proposal  for 
retention  and  disposal  is  pending 
approval  of  the  Departmentof  Justice 
and  by  the  Archivist  of  the  United 
States.  The  electronic  E^IMS  record 
will  be  destroyed  two  years  after  the 
program  ends.  Hardcopy  records  (i.e.. 
Forms  1-850  and  I-850A)  will  be 
destroyed  two  years  after  the  DEIMS 
program  ehds  or  three  years  after 
separation  or  transfer  of  the  employee/ 
inspector,  whichevw  comas  first 

STSTBI  MAIMfQERM  ANB  ABOntSS: 

The  Servicewide  system  manager  is 
the  Assistant  Onnmiasioner, 
Adjudications  and  Nationality, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Washington,  DC 
20536. 

NOTMCAT10H  FdOCCOIMC: 

Address  inquires  to  the  Freedom  of 
hiformaticu  Act/Privacy  Act  (PCMA/PA) 
Officer  at  the  appropriate  INS  ofBce 
identified  in  )USTICE/INS-999,  or  to 
the  INS  FOIA/PA  Officer  at  425  I  Street 
NW.,  Washington.  DC  20536. 


Make  all  requesta  for  access  in  writing 
to  the  FOIA/PA  Officer  at  the 
appropriate  INS  office  identified  in 
JUSnCE/INS-9e9.  Such  request  may  be 
submitted  either  by  mail  or  in  person. 
If  a  request  for  access  is  made  by  mail, 
the  envelope  and  letter  shaU  be  clearly 
marked  "Privacy  Act  Request."  Include 
a  description  of  the  record  sought,  and 
provide  name,  social  security  number, 
and  any  other  information  w^ch  may 
assist  in  identifying  and  locating  the 
record.  In  addition,  provide  a  return 
address  bx  transmitting  the  records. 

CONTESTaiQ  RECOnOS  FROCEDURCS: 

Direct  all  requests  to  contest  or  amend 
information  to  the  FOIA/PA  Officer  at 
the  appropriate  INS  office  identified  in 
JUSTICE/INS-999.  State  clearly  and 
concisely  what  information  is  being 
contested,  the  reason  for  contesting  it, 
and  the  proposed  amendment  thereof. 
Clearly  mark,  the  envelope  "Privacy  Act 
Request."  Similarly,  identify  the  record 
in  the  same  manner  as  described  under 
"Record  Access  Procedures." 

RECORD  SOURCE  CATEQORCS: 
Individuals  covered  by  the  system. 
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SYSTEMS  EXafTTED  FROM  CERT  AM  mOVWONS 
OF  THE  ACT: 

None. 
|FR  Doc.  97-19173  Filed  7-21-97;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Putitic  Commsnts  and  Ptaintifrs 
Response 

United  States  of  America  and  the  SUte 
of  Colorado  v.  Vail  Resorts.  Inc., 
Ralston  Resorts.  Inc.,  and  Ralston 
Foods.  Inc. 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  §  16(bHh).  that  Public 
Comments  and  Plaintiff's  Response  have 
been  filed  with  the  United  States 
District  Court  for  the  Ehstrict  of 
Colorado  in  United  States  and  the  State 
of  Colorado  v.  Vail  Resorts.  Inc.,  Ralston 
Resorts.  Inc.,  and  Ralston  Foods,  Inc.. 
Civ.  Action  No.  97-B-lO. 

On  January  3,  1997,  the  United  States 
and  the  State  of  Colorado  filed  a 
Complaint  seeking  to  enjoin  a 
transaction  in  which  Vail  Resorts.  Inc. 
("Vail")  agreed  to  acquire  Ralston 
Resorts.  Inc.  ("Ralston").  Vail  and 
Ralston  are  the  two  largest  owner/ 
operators  of  ski  resorts  in  Colorado,  and 
this  transaction  would  have  combined 
five  ski  resorts  in  Colorado,  The 
Complaint  alleged  that  the  proposed 
acquisition  would  substantially  lessen 
competition  in  providing  skiing  to  Front 
Range  Colorado  skiers  in  violation  of 
Section  7  of  the  Clayton  Act,  15  U.S.C. 
§18. 

Public  comment  was  invited  within 
the  statutory  60-day  comment  period. 
Such  comments,  and  the  responses 
thereto,  are  hereby  published  in  the 
Federal  Register  and  filed  with  the 
Court.  Brochures,  newspaper  clippings 
and  miscellaneous  materials  appended 
to  the  Public  Comments  have  not  been 
reprinted  here;  however  they  may  be 
inspected  with  copies  of  the  Complaint, 
Stipulation,  proposed  Final  Judgment. 
Competitive  Impact  Statement,  Public 
Comments  and  Plaintiffs  Response  in 
Room  215  of  the  U.S.  Department  of 
Justice.  Antitrust  Division.  325  7th 
Street,  NW..  Washington.  DC  20530 
(telephone  (202)  514-2481)  and  at  the 
office  of  the  Clerk  of  the  United  States 
District  Court  for  the  District  of 
Colorado.  1929  Stout  Street,  Room  C- 
145.  Denver.  Colorado  80294. 


Copies  of  any  of  these  materials  may  be 
obtained  upon  request  and  payment  of  a 
copying  fiee. 

Conatanca  K.  Bohinson. 
Director  of  Operations,  Antitrust  Division. 

Vtutad  Sutaa  Dtetrict  Court.  District  of 
Colorado,  Ijawta  T.  Babcock.  Judga 

[Civil  Action  No.  97-B-lOl 

United  States  of  America  and  the  State  of 
Colorado.  Plaintiffe.  v.  Vail  Resorts.  Inc.. 
Ralston  Resorts.  Inc.  and  Ralston  Foods.  Inc.. 
Defendants. 

United  States'  Response  to  Public 
Comments 

Pursuant  to  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act. 
15  use.  §  16(b)-{h)  (the  "Tunney 
Act"),  the  United  States  responds  to  the 
public  comments  received  regarding  the 
proposed  Final  Judgment  in  this  case. 

I.  Background 

The  United  States  and  the  State  of 
Colorado  filed  a  dvil  antitrust 
Complaint  on  January  3,  1997,  alleging 
that  the  proposed  acquisition  of  Ralston 
Resorts,  Inc.  ("Ralston  Resorts")  by  Vail 
Resorts,  Inc.  ("Vail  Resorts")  would 
violate  Section  7  of  the  Clayton  Act.  15 
use.  §  18.  The  Complaint  alleged  that 
Vail  Resorts  and  Ralston  Resorts  are  the 
two  largest  owner/operators  of  ski 
resorts  in  Colorado,  and  that  the 
proposed  transaction  would  combine 
under  common  ownership  several  of  the 
largest  ski  resorts  in  this  region.  In 
particular,  the  acquisition  would 
increase  substantially  the  concentration 
among  ski  resorts  to  which  several 
hundred  thousand  skiers  residing  in 
Colorado's  "Front  Range" — the  major 
population  areas  along  Interstate  25 — 
can  practicably  go  for  day  or  overnight 
slti  trips.  As  a  result,  this  acquisition 
threatened  to  raise  the  price  of,  or 
reduce  discoimts  for,  skiing  to  Front 
Range  Colorado  consumers  in  violation 
of  Section  7  of  the  Clayton  Act,  15 
U.S.C.  §18. 

At  the  same  time  the  Complaint  was 
filed,  the  United  States  and  the  SUte  of 
Colorado  also  filed  a  proposed 
settlement  that  would  permit  Vail 
Resorts  to  complete  its  acquisition  of 
Ralston  Resorts,  but  requires  a 
divestiture  that  would  preserve 
competition  for  skiers  in  the  Front 
Range.  This  settlement  consists  of  a 
Stipulation  and  proposed  final 
judgment. 

Tne  proposed  final  judgment  orders 
the  parties  to  sell  all  of  Ralston  Resorts" 
rights,  titles,  and  interests  in  the 
Arapahoe  Basin  ski  area  in  Summit 
County.  Colorado  to  a  purchaser  who 
has  the  capability  to  compete  effectively 
in  the  provision  of  skiing  for  Front 
Range  Colorado  skiers.  The  parties  must 


complete  the  divestiture  of  this  ski  area 
and  related  assets  within  five  (5)  days 
after  the  entry  of  the  final  judgment,  in 
accordance  with  the  procedures 
specified  in  the  proposed  final 
judgment,  unless  an  extension  is 
granted  pursuant  to  the  final  judgment. 
The  stipulation  and  proposed  final 
judgment  also  impose  a  hold  separate 
agreement  that  requires  defendants  to 
ensure  that,  until  the  divestiture 
mandated  by  the  final  judgment  has 
been  accomplished,  Ralston  Resorts' 
Arapahoe  Basin  operations  will  be  held 
separate  and  apart  &x>m,  and  operated 
independently  of.  Vail  Resorts'  and 
Ralston  Resorts'  other  assets  and 
businesses.  Defendants  must  hire, 
subject  to  die  prior  approval  of  the 
United  States,  a  person  to  serve  as  chief 
executive  officer  or  Arapahoe  Basin, 
who  shall  have  complete  authority  to 
operate  Arapahoe  Basin  in  the  ordinary 
course  of  business  as  a  separate  and 
independent  business  entity. 

A  Competitive  Impact  Statement 
("QS").  explaining  the  basis  for  the 
complaint  and  proposed  consent  decree 
in  settlement  of  the  suit,  was  filed  on 
January  22. 1997  and  subsequently 
published  for  comment,  along  with  the 
stipulation  and  proposed  final 
judgment,  in  the  Federal  Ri^ister  on 
February  3. 1997  (62  FR  5037  through 
5046),  as  required  by  the  Tiumey  Act 
Notice  was  also  published  in  the 
newspaper,  as  required  by  the  Tunney 
Act.  The  as  explains  in  detail  the 
provisions  of  the  proposed  final 
judgment,  the  nature  and  purpose  of 
these  proceedings,  and  the  proposed 
acquisition  alleged  to  be  illegal. 
The  United  States,  the  State  of 
Colorado,  Vail  Resorts,  and  Ralston 
Resorts  have  stipulated  that  the 
proposed  final  judgment  may  be  entered 
after  compliance  with  the  Timney  Act. 
The  United  States  and  defendants  have 
now,  with  the  exception  of  publishing 
the  comments  and  this  resp<xi8e  in  the 
Federal  Registar,  completed  the 
procedures  the  Timney  Act  requires 
before  the  proposed  Final  Jud^ent  can 
be  entered.  <  The  United  States  received 
14  public  conmjenta. 

Ilie  comments,  which  are  collected  in 
the  appendix  to  this  Response,^  came 
from  a  variety  of  sources,  such  as 
representatives  of  other  ski  areas  and 


>  The  Unitad  States  will  publish  the  coounents 
and  this  mponae  promptly  in  the  Federal  Kagiitv. 
Il  will  provide  the  Court  with  a  certificate  of 
complianca  with  the  requirements  of  the  Tunney 
Act  and  file  a  motion  for  entry  of  final  judgment 
once  publication  takes  place. 

'The  comments  have  been  numbered,  and  a  log 
prepared.  See  Appendix.  For  ease  of  reference,  the 
Untied  States  in  this  Response  refers  to  individual 
conunants  by  the  log  number  assigned  to  the 
comment. 
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individuals  such  as  skien.  property 
owners,  local  business  persons,  local 
officials,  and  others. 

a. 


A.  Overview 

Most  comments  are  not  supportive  of 
the  proposed  final  judgment  principally 
for  the  reason  that  the  commenters  do 
not  believe  that  the  divestiture  of 
Arapahoe  Basin  ski  area  acts  as  a 
sufficient  check  on  the  combined  Vail 
Resorts  and  Ralston  Resorts. 
Specifically,  these  comments  claim  that: 

1.  The  government  did  not  define  the 
market  properly  in  analyzing  the 
acquisition; 

2.  Data  used  in  analjrzing  this 
acquisition  are  flawed;  and 

3.  Divestiture  of  Arapahoe  Basin  is  an 
inadequate  remedy. 

The  commenta  in  opposition  to  the 
pn^KMed  final  judgment  are  addreaaed 
in  the  following  sections  of  this 
response  and  are  ananged  by  the 
antitrust  issue*  they  raise.'  For  each 
issue,  we  discuss  briefly  the  stMidard 
for  merger  analysis  generally,  what  the 
analysis  was  in  this  case,  what  the 
relevant  conunenta  ware  and  the 
response  to  them. 

As  an  initial  matter,  we  note  that 
some  commenters  (e.g.  Commeate  1  and 
7)  questioned  the  adequacy  of  the 
investigation.  This  investigatioa  was 
condtti^ed  like  any  full-scale  merger 
investigation.'  The  Department  and  the 
State  of  Colorado  reviewed  thousands  of 
documenta.  not  only  from  Vad  and 
Ralston  but  also  from  other  ski  resorts; 
interviewed  numerous  business  people 
at  other  Colorado  ski  rescHts; 
interviewred  and  deposed  Vail  and 
Ralson  officials:  and  contacted 
niunerous  groups  and  individuals, 
including  substantial  nomben  of  skiers, 
govenuneot  officials,  and  others  who 
might  have  insight  into  skiing  in 
Colorado.  In  addition,  the  Department 
evaluated  substantial  «mounta  oCsales, 


*  This  Raapooae  addnaaaa  ^  of  the  aotUiust 
isMMs  that  are  raiaad  ia  thaoommaDlanlalad  to  tha 
siihatanre  of  the  Compliant  and  propaaail  Final 
ludynant.  A  numbar  of  coauBants  raised  iaaoaa  that 
are  not  related  to  standard  matgw  anatyaia  and  do 
not  raise  iaauaa  under  tha  Tunn^  Act  For  aiaiaple. 
a  rommant  axptaaaad  oonoam  about  the  "Vail 
mantality"  taking  oearin  Sunuait  County. 
Whatever  tha  validity  of  such  a  concern,  it  is  not 
one  to  which  a  Tunney  Act  reaponae  can  be  mada^ 
such  a  "mantality"  could  have  baan  adopted  by  any 
owner  for  any  ski  raaort  at  any  time.  Only  changes 
that  are  directly  and  uniquely  the  result  of  tha 
merger  would  be  mgninaWa  in  an  antitrust  action. 
Also  in  this  category  are  complaiats  about  tha 
demise  of  raulti-mounlain  ttcliata  (SkJ-the-Sununit). 
which  the  oommentars  claim  occurred  heltaie  the 
merger,  and  comments  about  tha  atmoapbara, 
premaigar  prices,  or  management  style  of  Vail 
Reeorts.  TiMse  views  may  be  valid  or  not.  but  they 
are  not  antitrust  issues  raised  by  this 


price,  and  survey  data.  The 
investigation  lasted  for  several  months. 

B.  Downhill  Skiing  Is  the  Relevant 
Product  Market  for  Antitrust  Purposes 

The  Antitrust  EKvision's  review  of 
mergers  is  governed  by  the  Clayton  and 
Sherman  Acta,  judicial  precedent,  and 
the  Horizontal  Merger  Guidelines  issued 
jointiy  by  the  Department  and  the 
Federal  Trade  Commission  in  1992  (and 
slighUy  revised  in  1997).  The  fint  step 
is  defining  a  relevant  product  market  In 
this  case  tim  Complaint  alleged  that 
downhill  skiing  is  the  relevant  product 
market  The  Depeztment's  investigation 
showed  that  if  prices  at  ski  resorta  went 
up  a  small  but  significant  amount  after 
the  merger  [bx  example,  by  five  percent 
without  inflation  or  any  qiiality 
improvemento).  people  would  continue 
to  ski  nther  than  switch  to  other 
recreational  activities.  Typical  downhill 
skiers  would  not  switch  to  an  activity 
such  as  ice  skating,  for  example,  just 
because  the  price  of  a  do%vnhill  ticket 
increases  by  a  small  amount  No 
commenter  rtisagiiMiil  with  this  relevant 
product  market  analysis. 

C.  The  Relevant  Geopaphic  kbaket  Is 
for  Front  Range  Day  and  Wedoend 
Skiers 

The  relevant  standard  for  defining  a 
relevant  geo^mphic  market  is  set  forth 
below: 

(Ufa  hypothstioal  maaopotiat  can  identify 
and  pries  difisrantly  to  bnyeis  in  cartain 
aiaaa  ("taigstad  buyers")  who  would  not 
defJaat  the  taiyted  price  incisasii  by 
substitQtiag  to  mora  distant  seUats  in 
response  to  a  "small  bat  significant  and 
nootzansitoiy"  price  incrsasa  for  the  relevant 
product.*  *  *  than  a  hypothetical 
monopolist  would  piofitMly  imptif^i  a 
discriminatoiy  pries  incraoae.  •  •  ■  The 
Agmcy  will  considar  *  •  •  nognphic 
markets  consisting  of  paiticiUar  locations  of 
buyers  for  which  a  hypothetical  monopolist 
would  proAtaUyand  separately  impose  at 
least  a  "amall  but  mgpifSrTMtit  and 
nontransitoiy"  incnese  in  price. 


Horizontal  Merger  Guidelines  §  1.22;  see 
also  Brown  Shoe  v.  United  States,  370 
U.S.  294  (1962). 

Ski  resorts  may  compete  in  several 
geographic  marketa  at  the  aaaae  time. 
They  may  compete  in  local  marketa  for  - 
day  skiers,  lai^  markets  for  we^Lend 
skiers,  and  quite  large  marketa  for 
extended  vacations  of  destination  skiers,. 
The  D^jartment's  investigation  revealed 
that  the  defendanto'  sld  resorts  are  able 
to  identify  difforent  groups  of  skiers  that 
ski  at  their  resorta  and  to  set  prices 
difforentiy  for  di£Eierent  groups.  In  the 
Guidelinm'  terms,  these  are  "targeted 
buyers."  "Destination"  ski«s,  or  those 
that  come  from  outside  of  Colorado  (and 
often  outside  of  the  United  StatesJ, 


usually  travel  a  significant  distance  to 
arrive  at  the  ski  resort  and  then  ski  for 
extended  periods  of  time.  Destination 
skiers  usually  are  attracted  to  the  resort 
by  both  the  skiing  itself  and  the  resort's 
amenities.  The  defendanta  market  to 
destination  skiers  by  advertising  outaide 
of  the  Front  Range  area  of  Colorado  and 
emphasizing  package  pricing  which 
typically  includes  one  or  more  of  lift 
ticketa,  lodging,  and  airfare. 
Advertisementa  targeted  at  destination 
skiers  also  tend  to  emphasize  resort 
amenities.  The  Complaint  did  not  allege 
a  violation  in  a  market  for  destination 
skiers. 

Front  Range  skiers,  in  contrast,  come 
from  the  geo^aphic  area  Ijring  just  east 
of  the  Rodqr  Mountains  and  usually 
take  day  or  overnight  ski  trips  in 
Colorado.  Front  Range  skiers  are 
typically  interested  in  the  mountain  and 
siding  facilities  more  than  resort 
amenities.  The  defendanto -advertise  to 
Pnmt  Range  skiers  in  the  Front  Range: 
For  example,  through  direct  mail  within 
certain  zip  codes  and  through  local 
newsp^wrs  and  billboards.  Front  Range 
advertising  emphasizes  discount  prices 
on  lift  tidute  to  Front  Range  skiers. 
Front  Range  skiers  usually  drive  to  the 
ski  resorts.  Front  Range  skiers  are  mom 
constrained  by  itiatanr^  tiian  destination 
skiers  in  diooidng  amiHig  lesocta  and  are 
not  willing  to  travel  an  unlimited 
distance  to  skL 

The  defendanto'  res(»ta  use  different 
pricing  strategies  depending  on  whether 
they  are  selling  tidketo  to  destination 
skien  or  to  Front  Range  skiers.  The 
resorta  sell  lift  ticketo  to  destination 
skiers  dirou^  ticket  windows,  as  well 
as  including  ticketo  as  part  of 
destination  package  deals.  In  selling 
ticketo  to  Front  Range  skiers,  in  contrast 
the  defendanto'  resorto  use  off-mountain 
retailen  located  within  the  Front  Range, 
where  ticketo  are  disconntwd  below  the 
ticket  window  price.  The  ski  resorta  also 
offer  discount  coupons  to  Front  Range 
skios  and  frequent  skier  cards  that 
provide  discounto  off  of  the  window 
price  and  sometimes  give  a  free  day  of 
skiing  after  a  certain  ntunber  of  pakl 
days  of  skiing.  The  defendanto  attempt 
to  limit  the  availability  to  destination 
skiers  of  those  promotions  targeted  at 
Front  Range  skiers.  Because  the 
defendanto  can  identify  and  use 
diffnent  marketii^  and  sales  strategies 
for  destination  and  Front  Range  skins, 
the  average  lift  ticket  prices  that  the 
defendanto  charge  to  Front  Range  skiers 
are  different  from  the  prices  that  they 
charge  to  destination  skiers. ' 

Because  Vail  Resorto  and  Ralston 
Resorta  can  ofier  difiierent  prices  in  the 
different  markets  for  destination  and 
Front  Range  skiers,  each  market  is 
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appropriate  for  antitrust  analysis.  If  Vail 
Resorts  could  impose  a  "small  but 
significant  and  nonlransitory"  price 
increase  on  Front  Range  skiers  after  the 
merger  (for  exam'ple,  five  percent) 
without  causing  a  sufficient  number  of 
Front  Range  skiers  to  switch  to  ski 
resorts  in  other  geographic  areas  and 
defeat  the  price  increase,  then  the 
appropriate  geographic  market  includes 
these  ski  resorts. 

It  is  in  the  market  for  Front  Range 
skiing  that  the  Department  and  the  State 
of  Colorado  alleged  likely 
anticompetitive  harm  from  the  proposed 
transaction  in  this  case.  Front  Range 
skiers  typically  drive  to  their  ski  resort 
and  limit  the  resorts  they  use  for  day 
trips  to  those  which  fall  within  a  radius 
of  about  two-and-one-half-hour  travel 
time  from  where  they  live,  and  a 
somewhat  larger  radius  for  overnight 
trips.  The  most  popular  of  these  resorts 
are  located  off  Interstate  70  west  of 
Denver.  The  Vail  and  Ralston  resorts  are 
located  within  this  radius.  Front  Range 
skiers  would  not  turn  to  resorts  that  fall 
outside  of  this  two-and-one-half-hour 
radius  in  sufficient  numbers  to  defeat  a 
small  but  significant,  non-transitory 
price  increase  imposed  by  resorts  within 
this  radius. 

The  investigation  by  the  Department 
and  the  State  of  Colorado  revealed  that 
Vail  and  Ralston  resorts  compete 
directly  to  provide  skiing  to  Front  Range 
Colorado  day  and  overnight  skiers. 
During  the  1995-96  ski  season,  Vail 
Resorts  accounted  for  approximately 
280.000  Front  Range  skiers  days.  (A 
"skier  day"  is  one  day  or  part  of  a  day 
of  skiing  for  one  skier.)  This  is  about  a 
12  f)ercent  share  of  the  Front  Range 
market.  Overall,  Vail's  resorts  had  over 
2.2  million  skier  days  and  had  revenues 
of  over  S140  million.  In  this  same 
season  Ralston  Resorts  accounted  for 
approximately  600.000  Front  Range 
skiers  days,  or  over  26  percent  of  the 
Front  Range  market.  Overall,  Ralston's 
resorts  had  more  than  2.6  million  skier 
days  and  had  revenues  of  more  than 
Si 35  million. 

The  provision  of  downhill  skiing  to 
Front  Range  residents  is  therefore  a 
relevant  market  within  the  meaning  of 
Section  7  of  the  Clayton  Act.  Vail  and 
Ralston  resorts  compete  directly  in  this 
market,  and  as  the  Cx)mplaint  alleges, 
the  effect  of  Vail  Resorts'  acquisition  of 
Ralston  Resorts  would  be  to  lessen 
competition  substantially  in  the 
provision  of  skiing  to  Front  Range 
skiers. 

Commenters  1  through  4  suggest  that 
one  of  the  relevant  regional  geographic 
markets  for  purposes  of  analyzing  this 
proposed  acquisition  is  a  local  Summit 
County  skier  market,  and  that  the 


Department  should  have  alleged  harm  to 
local  skiers.  The  United  States  and  the 
State  of  Colorado  conducted  a  thorough 
investigation  of  the  proposed  merger 
and  ultimately  filed  a  complaint  that 
did  not  allege  a  violation  of  the  Clayton 
Act  for  skiers  other  than  Front  Range 
skiers.  In  evaluating  these  comments,  it 
is  important  first  to  note  that  the  merger 
of  the  Vail  and  Ralston  resorts  does  not 
combine  any  competing  ski  resorts  in 
Summit  County;  Keystone.  Breckenridge 
and  Arapahoe  Basin  ski  resorts  were 
already  under  single  ownership  before 
this  proposed  merger,  and  the  Vail 
resorts  are  not  in  Summit  County.* 
Indeed,  the  divestiture  relief  in  the 
proposed  Final  Judgment  will 
deconcentrate  ownership  of  ski  resorts 
located  in  Summit  County.  More 
important,  however,  as  discussed  in 
more  deUil  in  Section  III,  the  Tunney 
Act  does  not  contemplate  judicial 
reevaluation  of  the  wisdom  of  the 
government's  determination  of  which 
violations  to  allege  in  the  Complaint. 
Thus,  the  Court  may  not  look  beyond 
the  Complaint  "to  evaluate  claims  that 
the  govenunent  did  not  make  and  to 
inquire  as  to  why  they  were  not  made." 
Microsoft.  56  F.3d  at  1459  (emphasis  in 
original);  see  also  Associated  Milk 
Producers,  534  F.2d  at  117-18.*  A 
possible  violation  in  a  Summit  County 
local  skier  market  is  a  "claim  the 
government  did  not  make." 

D.  The  Proposed  Divestiture  Solves  the 
Anticompetitive  Problem  Alleged  in  the 
Complaint 

The  divestiture  ordered  in  the 
proposed  Final  Judgment  will  resolve 
the  substantial  increase  in  concentration 


*  Thus  the  margor  could  affect  a  poeaible  Summit 
County  market  only  if  significant  numben  of  auch 
skiers  use  Vail  reaoru  frequently  enough  thait  they 
are  a  signiftcani  price  constrminl  on  Summit  County 
prtoaa.  but  other  oul-of-county  reaorta  are  not  a 
comparable  constraint  This  poaaibility  was 
considered  in  the  inveatigatioa.  but  not  accepted, 
and  the  theory  was  not  incorporated  in  the 
Complaint.  It  is  also  «rorth  noting  that  one 
coDunenter  (Comment  3  at  p.  4)  confimMd  that 
moat  local  skiers  bay  aaaaon  passes,  which  means 
that  these  skiers  are  committed  to  thoae  reaosts  at 
which  they  have  bought  such  passes.  For  such 
skiers,  competition  from  Vail  is  not  a  significant 
constraint  unless  subatantial  numbers  of  Summit 
County  skiers  are  likely  to  chooae  a  Vail 
instead  of  a  Ralston  season  pass,  which 
improbable. 

>  In  the  same  vein  as  the  comments  atioul  a 
possible  Summit  County  market  are  comments 
about  a  "Multi -Mountain  Ticket  market"  (Cow 
3)  (although  multi-mountain  ticket*  wan 
considered  carefully  in  analysis  of  their  use  in 
competition  among  ski  raaorts  in  the  Front  Range 
skier  market);  and  a  "Colorado  market"  (CommMit 
3)  (although  the  investigation  did  consider,  aitd 
re)ect.  the  possibility  of  an  anticompetitive  afiisct  in 
the  market  (or  destination  ski  vacations).  Similarly, 
concern  that  Vail  may  dominate  a  labor  market  ibr 
ski  resort  employees  (Comment  1 1 )  is  beyond  the 
ComplainL 


that  is  likely  to  be  brought  about  by  the 
proposed  merger.  In  analyzing  the 
proposed  final  judgment,  "the  court's 
function  is  not  to  determine  whether  the 
resulting  array  of  rights  and  liabilities  is 
one  that  will  best  serve  society,  but  only 
to  confirm  that  the  resulting  settlement 
is  within  the  reaches  of  the  public 
interest."  United  States  v.  IVestem  Elec. 
Co..  993  F.2d  1572,  1576  (D.C.  Cir.), 
cert,  denied.  114  S.  Ct.  487  (1993) 
(emphasis  added,  internal  quotation  and 
citation  omitted).  The  relief  in  the 
proposed  Final  Judgment  is  sufficient  to 
preserve  competition  for  Front  Range 
Colorado  skiers. 

The  Complaint  alleges  that  the 
combination  of  Vail  Resorts  and  Ralston 
Resorts  would  substantially  increase 
concentration  in  the  Front  Range  skier 
market,  using  the  Herfindahl-Hirschman 
Index  ("HHI")8  as  a  measure  of  market 
concentration.  The  post-merger  HHI, 
based  on  Front  Range  skier  days  derived 
from  surveys  of  skiers  conducted  in 
1994, 1995,  and  1996,  would  be 
approximately  2,228  with  a  change  in 
the  HHI  of  about  643  points.  During  the 
1995-96  skiing  season.  Vail  Resorts 
accounted  for  about  12  percent  and' 
Ralston  Resorts  over  26  percent  of  Front 
Range  skier  days.  If  the  proposed 
acquisition  were  consummated  without 
divestit\u«,  the  combined  company 
would  account  for  over  38  percent  of 
skier  days  in  the  Front  Range  market. 
The  Complaint  also  alleges  that 
successful  entry  or  expansion  in  the 
skiing  business  is  extremely  unlikely  for 
the  reason  that  entry  is  difficult,  time 
consuming  and  costly.  Entry  or 
expansion  is  imlikely  to  prevent  any 
harm  to  competition. 

Information  about  the  Front  Range 
Colorado  skiing  market  permitted 
estimates  of  the  relevant  range  of  likely 
price  increases  that  could  result  from 
the  proposed  merger  without  the 
divestittire  of  Arapahoe  Basin.  If  the 
merger  were  allowed  to  take  place 
without  any  divestiture,  it  was 
estimated  there  would  be  an  overall 


•The  Harfindahl-Hinchman  ladax.  or  "HHI,"  ia 
a  comnooly  accepted  measure  of  oaarket 
concantration.  It  is  calculated  by  squaring  the 
marfcat  share  of  each  firm  competiag  in  the  markat 
and  than  summing  the  raeultii^  numban.  For 
example,  for  a  markat  conaisting  of  four  firms  with 
shatea  of  thirty,  thirty,  twenty,  and  twenty  percent, 
the  HHI  U  2600  (30>  *  iV  *  iV  *  2V  -  2600).  The 
HHI  takaa  into  account  the  relative  siza  and 
distribution  of  the  finna  in  a  market  and  appitMchaa 
san>  whan  a  market  conaisU  of  a  large  number  of 
firma  of  relatively  equal  sixe.  The  HHI  increases 
both  as  the  number  of  firms  in  the  DMrket  i 
and  aa  the  disparity  in  siza  batwaan  thoaa  firms 

i ssaa  MarkaU  in  which  the  HHI  is  between 

1000  and  1800  are  cotuidered  to  be  moderately 
concentrated,  and  those  in  which  the  HHI  is  in 
excess  of  1800  points  are  considered  to  be 
concentrated. 
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average  increase  in  Front  Range 
discounted  lift  ticket  prices  on  the  order 
of  4%.  This  is  an  approximate  average 
of  about  one  dollar  per  lift  ticket  for  all 
Front  Range  customers  (considering 
actual  average  transaction  prices  for 
Front  Range  skiers,  not  list  (ticket 
window)  prices).  It  was  also  estimated 
that  there  would  be  higher  price 
increases  at  the  merging  firms'  resorts. 

The  divestiture  ordered  in  the 
proposed  Final  Judgment  is  likely  to 
resolve  the  anticompetitive  problems 
raised  by  the  proposed  merger.  Since 
Ralston  Resorts  has  jointly  owned 
Arapahoe  Basin.  Keystone,  and 
Breckenridge.  these  three  resorts  have 
not  been  competing  against  each  other 
for  customers.  Divesting  Arapahoe  Basin 
restores  such  competition  and,  more 
generally,  permits  Arapahoe  Basin  to 
serve  as  an  independent  competitor  for 
Front  Range  skiers.  The  divestiture  of 
the  Arapahoe  Basin  ski  area  deoeases 
the  post-metger  HHI  for  the  Colorado 
Front  Range  skiing  market  to  below 
1800  and  the  defendants'  post-merger 
market  share  in  the  Front  Range  to  less 
than  32%.  Given  the  post-divestiture 
HHI  level,  the  combined  firm's  post- 
divestiture  market  share,  and  the 
niunber  and  size  of  independent 
competing  ski  resorts  remaining  in  the 
affected  markets,  the  proposed  meiger 
with  divestiture  is  not  likely  to  have  a 
significant  anticompetitive  impact 
through  a  imilateial  efiect  or  through  a 
higher  probability  of  coordinated 
behavior. 

1.  Market  Shore  Calculations  Were 
Accurate 

Conunenters  1-8, 11,  and  12  aU  had 
comments  on  the  market  shares  and  the 
predicted  post-meigar  price  increases 
calculated  by  the  DepakmanL 
Commenter  1  pointed  out  that  some 
deatinaticm  skiers  puichaae  discount 
tk±et8  at  Front  Raoge  locatioiu,  which 
might  slaear  cakolatiaos  i^  actual  Prcmt 
Range  sUen.  Commenter  5  commented 
tkrt  the  Ikdcet  syatema  at  the  leaoita  do 
not  accuiatoly  record  skier  tisys. 
Conunentecs  2  and  3  suggested  that 
An|Mhoe  Bann's  longer  teason  may 
have  caused  it  to  ippear  to  have  a 
hifl^iar  maricat  sban  than  it  actually  has. 

Ftant  Range  sldar  days  were 
cakulated  oaing  a  variety  (rf  documents 
obtained  nal  only  from  ^  meigiAg 
pattiaa,  but  ako  from  other  sources 
invohrad  in  the  Ftoat  Range  aiding 
induatiy  in  Colarado.  The  shMes  ware 
ralruleliid  fcooi  these  documenta  in 
sevacd  dilfanni  ways  to  diack  far 
amwncy.  Ai^alinents  wore  made  to  the 
ralnitotfcwia  to  acoonnt  fat  mnmul 
diflmnt  factors,  inchidii^ 
iMsMftBu^iy  the 


the  piuchase  by  destination  skiers  of 
tickets  from  Front  Range  outlets,  and  the 
way  in  which  the  length  of  Arapahoe 
Basin's  ski  season  might  affect  the 
significance  of  the  number  of  skier  days 
there.  In  addition,  the  availability  of 
data  from  several  different  sources 
allowed  the  Department  to  verify  the 
accuracy  of  the  skier  day  numliers  used 
to  determine  market  shares.  The 
Department  considered  in  its 
calculations  all  of  the  Colorado  resorts 
that  are  used  by  Front  Range  skiers. 
Thus  the  Department  considered  the 
issues  now  raised  by  the  commenters  in 
calculating  its  market  shares,  and 
adjusted  for  those  variables. 

Several  commenters  claimed  that  Vail 
Resorts  would  have  anywhere  frxtm  40% 
to  61.7%  market  share  (Comments  6,  7, 
and  9)  or  contended  that  the  HHI  figures 
calculated  by  the  Department  were 
incorrect  One  of  these  commenters  said 
that  the  Arapahoe  Basin  divestiture  does 
not  have  meaning  in  the  total  skier 
market  (Comment  7),  dhd  another  stated 
that  Arapahoe  Basin  only  has  4%  of  the 
skier-days  in  Colorado  (Comment  9). 
These  commenters  all  seem  to  have 
been  looking  at  statistics  other  than 
those  for  Front  Range  skiers.  These 
comments  apparently  consider  a 
"market"  for  all  skiing  in  Colorado — 
which  ignores  the  important  distinction 
between  destination  and  Front  Range 
skiers,  jp  the  Front  Range  market,  the 
mergedVail/Ralston  Rmorts  (other  than 
Arapahoe  Baain)  had  under  a  32% 
maricet  share;  Arapalioe  Basin  had 
approximately  a  6-7%  maiicet  share.^ 

2.  PredictionB  of  Price  Increases  Were 
Appropriate 

A  ntunber  ot  canuiuaaltB  addressed  the 
estimates  made  by  die  Department  and 
Colorado  regvding  hk^  post-meiger 
price  increaaes  and  ^wsticmed  whether 
the  Department  bad  cmsidered  certain 
issues  tiiat  might  aflsct  the  integrity  of 
its  calculaticms.  Commenter  1 
questitmed  the  validity  of  the  surveys 
used  by  the  Department,  stating  that 
these  surveys  vmn  not  valid  because  the 
commmiter  did  not  know  of  any  skiers 
who  were  surveyed  and  die  surveys 
were  piobaMy  siqiplied  to  the 
Department  by  the  "— ^ifaig  oompaniea. 
Aa  statnd  above,  the  Depaitmeitf  used 
infarmadan  froin  a  variety  of  aouroes  in 
caknlatiBg  both  market  shares  and 
laedicted  price  inneaeBS.  Of  courae.  the 
eetiniatee  made  by  the  Department  of 
Ukely  price  [ 
just  that— aadaHlae— but  they  %rere 


Sa^lDiaquirad 
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based  on  a  variety  of  surveys,  including 
those  done  by  Vail  and  Ralston  in  the 
ordinary  course  of  business  before  the 
merger  negotiations  as  well  as  those 
done  by  others.  The  Department 
analyzed  the  data  in  as  many  different 
ways  as  possible.  While  developing 
such  estimates  is  inherently  an 
imperfect  process,  the  process  in  this 
case  was  based  on  a  standard 
methodology  and  prepared  with  the 
detail  and  care  associated  with  projects 
expected  to  be  tested  in  litigation. 

One  commenter  (Comment  2)  stiggests 
that  Copper  Moimtain  and  Arapahoe 
Basin  will  simply  follow  any  price 
increase  of  Vail.  Each  competitor  (in 
this  or  any  market)  sets  a  price 
considering  whether  a  different  price 
would  be  more  profitable.  A  higher 
price,  for  example,  may  produce  more 
revenue  per  customer  but  fewer 
customers,  as  some  customers  shift  to 
other  ski  resorts  and  some  ski  less 
fi^uently.  Each  competitor  must 
evaluate  all  these  factors  including  other 
prices  in  the  market  Thus  a  competitor 
will  not  necessarily  follow  every  price 
increase,  especially  if  it  believes  that  it 
can  increase  revenues  by  retaining  a 
lower  price  and  capturing  skiers  that 
leave  another  resort  in  resptmse  to  a 
price  increase.  For  a  general  description 
of  the  methodology  iised  in  the 
Department's  price  increase  estimates, 
see  Cari  Shapiro,  Meigers  vritk 
Difiierentiated  Products,  10  Antitrust  23 
(1996). 

Some  commenters  (Comments  1,  2,  4, 
8, 11, 12.  and  13)  fsH  that  die 
Depwtment  relied  too  heavily  tm  maiket 
share  and  (fiil  numbers,  and  opined 
Aat  the  Depattraent  used  35%  maricet 
share  as  a  benchmark  market  share  for 
making  a  decnsron  regarding  the 
transactioa.  While  tiae  Department 
cotainly  uses  market  share  nimdien 
and  HFfls  as  one  way  to  look  at  raergars, 
these  are  oidy  two  among  numeeous 
factors  considered  itdien  analjrzing  this, 
or  any  other,  merger.  As  stated  above, 
the  Department  and  the  State  of 
Colorado  perfatuied  a  coasyleto  and 
thorough  inveetigstion  that  lasted 
several  months,  and  analyaed  all  aspects 
of  the  transaction. 

3.  The  Divestiture  Rehef  is  likely  to  be 
Sufficient  to  Constrain  Average  Prices 

Kiaiqr  onmmHntwrs  wxpiesaed  the 
coocam  that  die  divestitive  of  Arapahoe 
Basin  would  not  be  enough  to  reeolve 
the  likeiy  anrtcompe*iti»e  eflects  of  the 
mergBT,  md  stated  that  if  the 
Department  and  the  State  of  Colorado 
bad  conoeras  about  the  merger  of  the 
Vail  and  Ralston  resarts  they  should 
have  required  Vail  and  Rabitan  to  divest 
a  laigBi  rasof  t  than  i 
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such  as  Breckenridge  or  Keystone. 
Commenters  stated  that  there  are  many 
unique  aspects  of  Arapahoe  Basin  that 
they  felt  would  make  Arapahoe  Basin 
insufficient  to  constrain  any  post  merger 
price  increase  by  Vail  Resorts. 
Commenters  2,  3.  5.  6,  and  7  cited 
qualities  of  Arapahoe  Basin  such  as  its 
terrain,  altitude,  ski  lifts,  extreme 
weather,  and  remoteness  as  factors 
making  Arapahoe  Basin  very  different 
than  Vail  Resorts.  Keystone,  and 
Breckenridge.  These  commenters  cited 
in  addition  other  qualitative  differences 
between  Arapahoe  Basin  and  other  ski 
resorts,  such  as  lodging,  dining,  and 
other  amenities,  as  reasons  why  skiers 
who  left  Vail  Resorts  after  the  merger  in 
response  to  a  price  increase  would  not 
go  to  Arapahoe  Basin.  In  addition, 
several  of  these  commenters  noted  that 
Arapahoe  Basin  has  a  high  proportion  of 
advanced  or  expert  skier  slopes  and 
therefore  cannot  cater  to  many  of  the 
skiers  that  will  ski  at  Vail  Resorts  after 
the  merger.  Some  commenters 
(Comments  2.  3.  5,  6,  10,  and  11) 
focused  on  Arapahoe  Basin's  size  as  a 
reason  for  which  Arapahoe  would  not 
constrain  any  post-merger  price  increase 
by  Vail  Resorts.  These  commenters 
pointed  out  that  Arapahoe  Basin  does 
not  have  the  capacity  to  serve  the  skiers 
that  would  leave  Vail  Resorts  in 
response  to  a  price  increase. 

As  these  commenters  note.  Vail. 
Breckenridge,  and  Keystone  each  is 
bigger  than  Arapahoe  Basin.  The 
relevant  question,  however,  is  not 
absolute  size  but  the  resort's  relative 
significance  in  the  Front  Range  skier 
market.  While  Arapahoe  Basin  is 
smaller  than  the  other  Ralston  resorts  in 
acreage  and  in  total  skier  days,  it  has  a 
high  proportion  of  Front  Range  skiers. 
In  this  market,  Breckenridge  and 
Keystone  together  account  for  about 
20%  of  skier  days.  Vail  Resorts  about 
12%  and  Arapahoe  Basin  6-7%. 
Arapahoe  Basin  accounted  for 
approximately  one-quarter  of  Ralston 
Resorts'  Front  Range  skier  days  during 
the  1995-96  ski  season." 

It  is  true,  as  commenters  note,  that 
Arapahoe  Basin  is  more  oriented  to  the 
intermediate  or  advanced  skier  than  are 
other  ski  areas.  Currently, 
approximately  7-10%  of  Arapahoe 
Basin's  skiing  terrain  is  consider*?d 
beginner  level,  compared  to  13%  of 
Keystone.  22%  of  Copper  Mountain. 
22%  of  Winter  Park  and  17%  of 
Breckenridge.  In  addition.  50%  of 


•Of  course  it  is  true,  as  one  commonliw 
(Cumment  5)  notes,  that  many  Front  Range  sluers 
also  value  the  many  amenities  that  are  important  to 
destination  skiers;  the  relative  signiPicance  of  these 
amenities  is  greater  to  the  average  destination  skier 
than  the  average  Front  Range  skier,  however. 


Arapahoe  Basin's  terrain  is  considered 
intermediate  level  and  40%  is 
advanced.  This  terrain  does  not  mean 
that  Arapahoe  Basin  is  not  attractive  to 
Front  Range  skiers,  however.  The  very 
characteristics  that  some  commenters 
say  detract  from  Arapahoe  Basin's 
competitiveness  actually  are 
appreciated  by  many  Front  Range  skiers. 
A  very  substantial  portion  of  Front 
Range  skiers  are  intermediate  or 
advanced  skiers.  Indeed,  with  a  large 
percentage  of  its  terrain  attracting 
intermediate  and  advanced  skiers. 
Arapahoe  Basin  skiing  compares  closely 
with  the  bowl  and  glade  skiing 
experience  offered  at  a  number  of  Vail 
Resorts'  mountains.  Skier  surveys 
revealed  that  a  substantial  number  of 
skiers  who  ski  Vail.  Breckenridge  or 
Keystone  also  ski  Arapahoe  Basin,  and 
vice  versa.  As  commenters  note. 
Arapahoe  Basin  is  not  all  things  to  all 
skiers.  But  the  Department's 
investigation  revealed  that  a  relatively 
small  shifTin  skiar  days  to  Arapahoe 
Basin,  when  taken  together  with  the 
shift  in  skier  days  to  other  independent 
resorts,  would  make  any  significant 
price  increase  by  the  merged  firm 
unprofitable.  Therefore.  Arapahoe  Basin 
does  not  have  to  be  the  ski  resort  to 
which  every  Front  Range  ski^  would  go 
after  leaving  Vail  Resorts  in  response  to 
a  price  increase.  The  Department 
concluded  that  Arapahoe  Basin  is  an 
appropriate  divestiture  because  it 
ap[>ears  to  be  sufficiently  attractive  to 
enough  Front  Range  skiers  who  also  use 
Vail.  Breckenridge  and  Keystone  that  it 
can  be  a  competitive  alternative  in  the 
market.  Therefore,  once  Arapahoe  Basin 
is  divested,  any  increase  in  average 
discounted  prices  to  Front  Range  skiers 
is  likely  to  be  negligible,  according  to 
the  same  analytical  framework  that 
produced  the  estimates  of  post-merger 
price  increases. 

4.  The  Divested  Assets  Are  Likely  To  Be 
Viable 

Several  commenters  expressed 
concern  that  Arapahoe  Basin  cannot 
survive  except  as  part  of  a  large  ski 
resort  company,  or  at  least  as  part  of 
Keystone.  A  few  of  these  commenters 
(Comments  1.  2.  5, 10, 13)  thought  that 
Arapahoe  Basin  should  be  left  with 
keystone  rather  than  twing  divested. 
Commenters  2  and  10  felt  that  Arapahoe 
Basin  would  suffer  if  it  did  not  receive 
the  destination  skier  business  that  it 
received  through  its  affiliation  with 
Ralston  Resorts.  They  also  noted  that 
Arapahoe  Basin  currently  is  the 
beneficiary  of  certain  services  because  it 
is  affiliated  with  Keystone.  Commenter 
3  also  mentioned  that  Arapahoe  Basin 
would  no  longer  benefit  from  the 


advertising  efforts  of  Keystone  and 
Breckenridge,  which  historically 
included  all  mountains  within  the 
multi-mountain  group.  Commenter  1 
felt  that  Arapahoe  Basin  could  not  stand 
alone  with  250,000  skiers  per  year  and 
no  town  or  amenities. 

These  comments  ignore,  however,  the 
fact  that  there  are  several  other  ski  areas 
of  comparable  or  smaller  size,  such  as 
Loveland  and  Eldora,  which  have  been 
able  to  survive  as  stand-alone  entities. 
These  ski  areas  appeal  particularly  to 
Front  Range  skiers,  the  group  that  the 
relief  in  this  case  is  intended  to  protect. 
Fiuthermore,  there  are  other 
collaborative  marketing  arrangements 
that  exist,  such  as  "Gems  of  the 
Rockies."  a  joint  marketing  program  of 
a  number  of  Colorado  ski  resorts, 
including  Arapahoe  Basin,  so  Arapahoe 
Basin  need  not  be  cut  off  from  all  joint 
marketing  activities.  In  addition,  the 
divestiture  must  be  made  to  a  new 
owner  capable  of  operating  a  viable  ski 
area  business,  which  includes  the 
ability  to  advertise  and  market 
Arapahoe  Basin. 

One  commenter  (Comment  6) 
observed  that  Arapahoe  Basin  is  not 
likely  to  be  able  to  expand  or  to 
"reposition"  itself  in  the  market. 
Another  commenter  (Comment  11) 
inquired  whether  the  Department 
assumed  that  certain  permits  would  be 
granted  to  allow  expansion  at  Arapahoe 
Basin.  While  the  Department  fully 
investigated  such  relevant  aspects  when 
considering  Arapahoe  Basin  as  a 
possible  divestiture  entity,  the 
Department  did  not  assume  that  any 
expansion  or  repositioning  would  take 
place.  The  analysis  considered  current 
facts. 

5.  Predictions  of  Other  Anticompetitive 
Actions  by  Vail  Either  Are  Unfounded 
or  Are  Subject  to  Later  Relief 

Commenters  3,6,  and  11  suggest  that 
Vail  may  engage  in  anticompetitve 
conduct  after  tiie  merger.  For  exeunple, 
one  commenter  (Comment  6)  alleges 
that  Vail  Resorts  either  can  engage  in 
predatory  conduct  or  can  be  a  price 
leader  that  discipline  other  ski  resorts. 
First,  in  predicting  p^^pdation,  this 
comment  (from  a  competitor)  claims 
that  the  merger  will  result  in  prices  that 
are  too  low — not  too  high,  as  alleged  in 
the  complaint.  Predation  is  a  violation 
of  the  antitrust  laws,  albeit  one  more 
often  alleged  than  proved;  an  injured 
competitor  is  not  without  remedy  for 
true  predation.  Second,  the  allegations 
of  possible  disciplining  conduct  in 
support  of  price  leadership  discuss  » 
risk  that  is  part  of  the  risk  of 
anticompetitive  outcomes  considered  in 
the  investigation.  In  the  judgment  of  the 
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Department,  considering  the  post- 
divestiture  market  shares  in  the  relevant 
(Front  Range)  market,  the  nature  of  the 
industry,  the  market  in  which  a 
violation  was  alleged,  and  the  number 
of  competitors  in  the  market,  this  risk 
did  not  warrant  any  additional  remedy. 

One  commenter  (Comment  3) 
addresses  sev^al  possible  post-merger 
actions  by  Vail  RMorts  that  it  claims 
could  afEect  competition.  Included  are 
making  package  deals  with  airlines 
(which  does  not  relate  to  the  Front 
Range  market),  aKecting  the  placement 
of  competitors'  radio,  television,  and 
print  advertisements  (which  appears  to 
be  part  of  the  ordinary  give-and-take  of 
competition  and  media  scheduling 
practices  (in  the  normal  course  of 
business,  competitors'  advertisements 
are  not  placed  close  together)),  and 
contracting  with  retailers  for  exclusive 
distribution  arrangements  for  ski  tickets 
{which  appears  to  be  either  part  of  the  ,. 
ordinary  give-and-take  of  competition 
or,  if  it  truly  forecloses  retail 
distribution,  may  itself  be  an  antitrust 
violation."  In  short,  these  additional 
concerns  do  not  amount  to  significant 
criticisms  of  the  proposed  Final 
Judgment  and  the  relief  it  contains. 

One  commenter  claims  that  the 
government  considered,  but  did  not 
discuss,  other  possible  relief  in  the  form 
of  other  divestitures  (Comment  6).  The 
text  of  that  comment  itself,  however, 
recognizes  that  any  other  such  option 
that  the  government  could  have 
considered  would  have  involved  a  full 
trial  on  the  merits  (with  relief  to  be 
determined  by  the  court  after  trial).  A 
full  trial  on  the  merits  is  the  alternative 
expliciUy  mentioned  in  Section  VI  of 
the  Competitive  Impact  Statement  filed 
with  this  Court  As  stated  there,  the 
Department  rejected  that  option  because 
it  was  satisfied  that  the  divestiture 
contained  in  the  proposed  Final 
Judgment  will  preserve  competition  and 
will  there  achieve  the  result  that  the 
government  would  have  sought  through 
litigation,  but  without  the  time, 
expense,  and  uncertainty  of  litigation. 

The  antitrust  issues  tliat  commenters 
have  raised  were  considered  by  the 
Department  and  the  State  of  Colorado 
during  the  course  of  a  thorough  and 
extensive  investigation  into  the 
proposed  merger.  Ultimately,  the 
Department  and  Colorado  foimd  that 
any  likely  significant  anticompetitive 


effect  resulting  from  the  merger  would 
involve  Front  Range  skiers,  and  the 
Plaintiff  accordingly  alleged  such  harm 
to  Front  Range  skiers  in  dieir  Complaint 
in  this  action.  As  described  in  detail 
above  in  response  to  the  specific 
concerns  voiced  by  commenters,  the 
divestiture  of  Arapahoe  Basin  should 
resolve  any  anticompetitive  effect 
associated  with  the  merger  and  should 
restore  significant  competition  to  the 
Front  Range  market  in  Colorado. 

HL  Tbe  Legal  Standard  Goveiiiiag  the 
Court's  Public  Interest  Detenninalifin 

Once  the  United  States  moves  for 
entry  of  the  proposed  final  judgment, 
the  Tunney  Act  directs  the  Court  to 
determine  whether  entry  of  the 
proposed  final  judgment  "is  in  the 
public  interest."  15  U.S.C.  §  16(e).  In 
making  that  determination,  "the  court's 
function  is  not  to  determine  whether  the 
resulting  array  of  rights  and  liabilities  is 
one  that  will  best  serve  society,  but  only 
to  confiriQ  that  the  resulting  settiement 
is  within  the  reaches  of  the  public 
interest"  United  States  versus  Western 
Elec.  Co.,  993  F.2d  1572, 1576  (D.C.  Or.) 
cert,  denied.  114  S.  Ct  487  (1993) 
(emphasis  added,  internal  quotation  and 
citation  omitted).io  The  Court  should 
^aluate  the  relief  set  forth  in  the 
proposed  Final  Judgment  and  should 
enter  the  Judgment  if  it  falls  'Within  the 
government's  "rather  broad  discretion  to 
setde  with  the  defendant  within  the 
reaches  of  the  public  interest"  United 
States  versus  Microsoft  Corp.,  56  F.3d 
1448,  1481  (D.C.  Cir.  1995);  accord 
United  States  versus  Associated  Milk 
Producers,  534  F.2d  113. 117-18  (8th 
Or.)  cert,  denied,  429  U-S.  940  (1976). 

The  Court  is  not  "to  make  de  novo 
determination  of  facts  and  issues." 
Western  Elec.,  993  F.2d  at  1577.  Rather, 
"(t]he  balancing  of  competing  social  and 
political  interests  affected  by  a  proposed 
antitrust  decree  must  be  left,  in  the  first 
instance,  to  the  discretion  of  the 
Attorney  General."  Id.  (internal 
quotation  and  citation  omitted 
throughout).  In  particular,  the  Court 
must  defer  to  the  Department's 
assessment  of  likely  competitive 
consequences,  which  it  may  reject  "only 
if  it  has  exceptional  confidence  that 
adverse  antitrust  consequences  will 
result — ^perhaps  akin  to  the  confidence 
that  would  justify  a  court  in  overturning 
the  predictive  judgments  of  an 
administrative  agency."  Id." 


The  Court  may  not  reject  a  decree 
simply  "because  a  third  party  claims  it 
could  be  better  treated."  Microsoft,  56 
F.3d  at  1461  n.9.  The  Tunney  Act  does 
not  empower  the  Court  to  reject  the 
remedies  in  the  proposed  Final 
Judgment  based  on  the  belief  that  "other 
remedies  were  preferable."  Id.  at  1460. 
As  Judge  Greene  has  observed: 

If  courts  acting  under  the  Tunney  Act 
disapproved  propoted  consent  decreet 
merely  because  UMy  did  not  contain  the 
exact  relief  which  the  court  vifould  have 
impoeed  after  a  finHing  of  liatMhty, 
defsBdants  would  have  no  incentive  to 
consent  to  judgment  end  this  element  of 
compromiie  would  be  destroyed.  The 
consent  decree  would  thus  as  a  practical 
matter  be  eliminated  as  an  antitrust 
enforcement  tool,  despite  Coogress'  directive 
that  it  be  preserved. 

United  States  v.  American  Tel.  6-  Tel. 
Co..  552  F.  Supp.  131, 151  (D.D.C. 
1982),  aff'd  sub  nom.  Maryland  v. 
United  States,  460  U.S.  1001  (1983) 
(Mem.). 

Moreover,  the  entry  of  a  governmental 
antitrust  decree  forecloses  no  private 
party  from  seeking  and  obtaining 
appropriate  antitrust  remedies. 
Defendants  will  remain  liable  for  any 
illegal  acts,  and  any  private  party  may 
challenge  such  conduct  if  and  when 
appropriate.  The  issue  before  the  Court 
in  this  case  is  limited  to  whether  entry 
of  this  particular  proposed  final 
judgment,  agreed  to  by  the  parties  as 
settiement  of  this  case,  is  in  the  public 
interest 

Furthermore,  the  Tunney  Act  does  not 
contemplate  judicial  reevaJuation  of  the 
wisdom  of  the  government's 
determination  of  which  violations  to 
allege  in  the  Complaint  The 
government's  decision  not  to  Ixing  a 
particular  case  on  the  ^ts  and  law 
before  it  at  a  particular  time,  like  any 
other  decision  not  to  prosecute, 
"involves  a  complicated  balancing  of  a 
number  of  factors  which  are  peculiarly 
within  (the  government's)  expertise." 
Hecklen  v.  Chaney,  470  U.S.  821.  831 
(1985).  Thus,  the  Court  may  not  look 
beyond  the  Complaint  "to  evaluate 
claims  that  the  government  did  not 
make  and  to  inquire  as  to  why  they  were 
not  made."  Microsoft.  56  F.3d  at  1459 
(emphasis  in  original);  see  also 
Associated  Milk  Producers.  534  F.2d  at 
117-18. 


*Oaa  commenter  (Comment  3)  wggesU  Vail 
Raw>rls'  poasible  \ocal  transportatioa  aervica  may 
diminish  the  Ukalihood  of  the  continuation  of  a 
local  tax  that  funds  a  local  bus  service  running  io 
other  ski  araa*.  Such  a  change  would  have 
complicated  effects,  and  the  likelihood  of  any  such 
change  flovn  primarily  from  the  previous  Keystone- 
Brackantidge  mecger.  not  from  this  transaction. 


'^  The  Westani  Eledjic  decision  concerned  a 
consensual  modificstion  of  an  existing  antitrust 
decree.  The  Court  of  Appeals  assumed  that  the 
Tunney  Act  was  applicat>le. 

' '  The  Tunney  Act  does  not  give  s  court  authority 
to  impose  different  terms  on  the  parties.  See,  e.g.. 
United  SUOet  versus  Amen'oon  Te/.  £■  Tef.  Co.,  SS2 


F  Supp.  131. 1S3  n.9S  (D.D.C  1962).  <^d  tub  nom. 
Maryland  versus  United  States.  460  U.S.  1001 
(1963)  (Mem.):  accord  H.R.  Rep  No.  1463.  93d 
Cong.,  2d  Sess.  8  (1974).  A  court,  of  course,  can 
condition  entry  of  s  decree  on  the  parties' 
agreement  to  a  different  l>argain.  tee.  e.g.,  AT6-T. 
552  F.  Supp.  at  225.  but  if  the  parties  do  not  agree 
to  such  terms,  the  court's  only  choices  are  to  enter 
the  decree  the  parties  proposed  or  to  leeve  the 
parties  to  litigate. 
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Finally,  the  government  has  wide 
discretion  within  the  reaches  of  the 
public  interest  to  resolve  potential 
litigation.  E.g.,  Western  Elec.  Co.,  993 
F.2d  1572;  AT&T,  552  F.  Supp.  at  151. 
The  Supreme  Court  has  recognized  that 
a  government  antitrust  consent  decree  is 
a  contract  between  the  parties  to  settle 
their  disputes  and  differences.  United 
States  V.  ITT  Continental  Baking  Co., 
420  U.S.  223.  235-38  (1975);  United 
States  V.  Armour  6-  Co..  402  U.S.  673. 
681-82  (1971).  and  "normally  embodies 
a  compromise;  in  exchange  for  the 
saving  of  cost  and  elimination  of  risk, 
the  parties  each  give  up  something  they 
might  have  won  had  they  proceeded 
wiUi  the  litigation."  Armour.  402  U.S.  at 
681.  This  judgment  has  the  virtue  of 
bringing  the  public  certain  benefits  and 
protection  without  the  uncertainty  and 
expense  of  protracted  litigation. 
Armour.  402  U.S.  at  681;  Microsoft.  56 
F.3d  at  1459. 

IV.  Conclusion 

After  careful  consideration  of  these 
comments,  the  United  States  concludes 
that  entry  of  the  proposed  final 
judgment  will  provide  an  effective  and 
appropriate  remedy  for  the  antitrust 
violation  alleged  in  the  complaint  and  is 
in  the  public  interest.  The  United  States 
will  therefore  move  the  Court  to  enter 
the  proposed  final  judgment  after  the 
public  comments  and  this  response 
have  been  published  in  the  Federal 
Register,  as  15  U.S.C.  §  16(d)  requires. 

Dated.  July  10.  1997 
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Colorado  Plaintiff.  V.  Vail  Resorts,  Inc.. 
Ralston  Resorts.  Inc.  and  Ralston  Foods.  Inc., 
Defendants 

Appendix:  Public  Coounents 

Craig  W.  Conrath. 

Chief  Merger  Task  Force,  Antitrust  Division. 
United  States  Department  of  Justice. 
1401  H  Street.  N.  W..  Suite  4000, 
Washington.  D.C.  20530 

Dear  Sirs:  We  are  wrriting  this  letter  to  you 
regarding  the  proposed  merger  between  Vail 
Resorts  and  Ralston  Resorts.  We  do  not  think 
the  decision  that  was  made,  to  allow  Vail  to 
purchase  Keystone  and  Breckenridge,  while 
merely  spiiming  off  Arapahoe  Basin  in  the 
name  of  Compebtion,  is  a  good  one.  NOR  IS 
IT  IN  THE  PUBUC  INTEREST! 

It's  a  pretty  well-accepted  bxA  that  only 
about  four  percent  of  people  complain  or 
write  about  issues  for  which  they  have  a 
legitimate  complaint.  Since  we  have  talked  to 
many  people  here  about  this  issue,  unlike  the 
Depaitoaent  of  Justice,  let  this  letter  represent 
the  feelings  of  a  lot  more  skiers  and  residents 
than  just  the  two  of  us.  We  know  there  are 
business/real  estate  people  here  who  see  the 
merger  favorably,  but  they  are  concerned 
ONLY  about  increased  dollars  for 
themselves. 

What  must  be  a  bigger  JOKE  than  the  sixty 
day  appeal  period  is  the  decision  itself  We 
realize  that  appealing  this  decision  is 
probably  uselma,  as  everything  we  see  and 


hear  about  the  merger  points  to  it  being  a 
"done  deal."  This  includes  the  IPO  already 
done  this  past  week  by  the  parent  company 
of  Vail;  how  could  they  even  do  that  before 
the  sixty  day  appeal  period  ended,  and  a 
"final"  decision  is  made???  Other  things  that 
point  to  a  done  deal  are  Mnployee  pass 
interchange,  KAB  pass  interchange  with 
additional  dollars,  special  buses  put  on.  and 
insufficient  publicity  th«t  thece  is  a  sixty  day 
appeal  period  before  a  &nsl  decision.  The 
Denver  Post  says  Vail  now  owns  Keystone 
and  Brack. 

Nevertheless,  we  have  the  time  to  write,  as 
we  are  retired.  Being  retired,  we  an  watching 
our  funds  closely,  and  it  is  a  foregone 
conclusion  by  everyone  here  we  talked  to 
that  prices  for  EVERYTHING  will  be  going  up 
substantially  with  Vail  involved  in  our 
valley.  Haven't  we  learned  from  Aspen.  Vail 
and  Telluride  that  present  locals  here  will  be 
driven  from  our  area.  Many  people  hen  in 
Summit  County  have  two  or  three  joba  to 
mnk«  ends  meet,  and  it  will  be  much  worse 
for  them  after  Vail  exerts  their  influence.  It 
doesn't  take  a  genius  to  know  that  price*,  not 
only  for  lift  tickeU.  but  everythiitg  else,  will 
rise  steadily  once  Vail  exerts  tlieir  power  and 
money.  They  will  destroy  the  economy  for 
middle  level  &ced-inoonie  and  lower  income 
residents/workers.  Just  look  at  the  Vail  area 
NOW! 

This  decision  is  the  worst  scenario  of  all 
poasibilides  the  DOJ  could  have  come  up 
with.  The  best  decision  would  have  been  as 
we  requested  in  our  original  letter  to  the  DOJ. 
a  copy  of  which  is  attached.  Barring  that  as 
an  answer,  if  only  Brechsnrid^  would  have 
gone  with  Vail,  it  may  not  have  been  too  bad. 
Or.  if  Keystone  went  with  Vail,  and  not 
Breckenridge.  then  A-Basin  could  have 
stayed  with  Keystone.  Or.  if  you  really 
thought  Breckenridge  and  Keystone  should 
go  with  Vail  (which  we'll  never  understand), 
then  you  should  have  left  A-Basin  with  the 
other  areas. 

You  have  sounded  the  death  knell  of 
Arapahoe  Basin.  There  is  not  a  local  we  have 
talked  to  yet  who  thinks  it  wrill  survive  on 
its  own.  It  will  not  survive  in  today's 
economy  with  the  decision  you  allowed.  To 
spin  off  only  A-Basin  is  absurd!  It  has 
approximately  250.000  skiers  in  a  season,  no 
base  area  and  no  to«vn.  The  other  two  areas 
have  about  l. 000.000  skiers  each  and  have  a 
"to%vn"  and  all  the  other  amenities  for  year 
round  activities  and  recreation.  THET  CAN 
STANDALONE. 

Furthermore,  the  cx)mparison  of  A-Baain  to 
Vail  and  Copper  because  of  glade  and  bowl 
skiing  is  completely  invalid.  For  skiing,  it 
compares  more  cloaely  to  Loveland.  Has 
anyone  involved  in  m^ilring  this  decision  ever 
skied  at  A-Basin.  or  anywhere  in  Summit 
County?  Also,  on  many  days  Loveland  Pass 
on  the  Denver  side  to  A-Basin  is  closed  for 
various  reasons,  mostly  avalanche  work. 
Thus,  the  Front  Range  skiers  go  some  place 
else.  Their  numbers  will  not  support  the  area, 
and  it  is  popular  with  destination  skiers — 
and  many  of  the  locals  who  use  it — only 
bdKause  it  is  part  of  another  package. 

Why  such  emphasis  on  Front  Range  skiers? 
Your  release  dated  Jan  3  state.  "Justice 
Department  set  conditions  that  will  preserve 
lower  prices  for  hundreds  of  thousands  of 


skiers".  The  locals  and  the  destination  skiers 
are  going  to  be  GREATLY  afiiscted  by  your 
decisioiL  According  to  your  documents  the 
locals  aren't  even  considered.  Dastination 
skiers  we've  talked  to  are  already  upset  that 
they  no  longv  have  Ski-Ths-Sununit  ticket 
available  to  them  to  provide  good  rates  to  aU 
four  Summit  Caaatf  siusi.  it^one  of  tbs 
things  thst  fasougfat  us  here  in  the  first  place. 
We  hsve  a  fbur^iess  STS  insinn  pass  oafs 
availabls  for  ssriy  ssasonrbuyew«  locals  w 
othen.  but  tha  number  is  Umitsd.  We're 
certain  that  this  wonderfol  SU-The-Summit 
opportunity  will  be  gooe  after  this  isason. 

We  bel  the  surveys  dat  wen  Jiaad  as  the 
bssis  for  ]rour  Fmnt  Ran§B  sider  numbsca  ara 
not  valid.  Ws  tkk  often,  sod  we  know  of  no 
■urvejn  taksK.  nor  do  «ss  kasw  of  olhsn  wlao 
ski  oftsn  that  wars  surreyed.  FurdMnnofe. 
we  know  many  dsstinstion  sUses,  ttwhwH-g 
Cuniiy  and  friends  from  back  East,  win 
always  pick  np  discount  tickets  os/'Calando 
Casds"  St  FKDNTHANGE  locations  bsfan 
diev  Goms  up  hsra.  I  sb  sfsthed  wmIiibm. 
and  I  know  ttiat  nombsn  CM  bs  ji^^sd  to 
obtain  dssired  results.  To  hsve  used  thass 
munban  to  anive  st  a  dsdsioff  this 
monuasatal.  looking  at  onfy  afcw 
psrrentaps  points  <MhisuLe>  is  hidicnwis- 

Ths  numbsn  win  supidisdio  yaa4iy  ths 
'H  mpTTfstinm  irhn  irsiii  ihii  msipi  iil 
wiU  praflt  gnady  from  it  TUs  dscisioa  wiU 
not  bansflt  das  8van§a  dtfasD.  Yoor  people 
did  net  contact  oar  coun^i 
Summit  Canals  toem  I 
Saniser  '     ' 
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I  fiwrilies  tn  qiiasthin  wlisl  sflktis  VsU 
may  have  in  I 

Thaski) 
enamiss!  Ihsy'a 
anflaLBiit.ttsi 

misingjricss.  infchuUng  paiUi^  F^dttas 
srs  specially  hacd-hit  ^  thass  iacrsasss.  In 
*hit  Isst  farr  ynan  many  dsstlnatiiiu  "fc**^ 
sre  skiing  kss  days  in  dieir  bU  week.  Uks 
four  instsed  of  six.  snd  timy  srs  fiadii^  othar 
things  on  eddcfa  to  spend  their  time  end 
money.  The  aumhar  ona  inasnii  why  i 
destinstioo.  Ftont  Rsiy  snd  f 


skiiiml 
TKin] 


Isss  is  tlM  HK91 PRKZ  OF  LIFT 
TS! 


This  decisioa  is  NOT  IN  THE  PUBLC 
INTEREST.  It  is  in  ths  intsrast  of  big 
conoratioas  only.  Adam  Aran,  ths  CEO  st 
Vsil.  has  anivsd  on  the  Vail  sosns  only  m 
of  )nly.  1986  sftar  dues  years  as  pnsidiitf  of 
Nd,  whara  ms^gsn  wsn  bafaig  efbctsd.  too. 
Be&ife  diat  it  was  UAL.  Do  you  isslly  think 
hs  csres  about  the  rssl  people  iMie,  er  is  he 
thinking  of  his  csrasr,  his  nams  and  his  big 
dollars— already  guanntaod  f2SO.O0O  faomu 
alone? 

As  an  aids  to  this  decision,  maybe  the  DOJ 
should  be  looking  at  better  Bankniptcy  Laws; 
Ironically,  Geocgs  Gillstt  who  filed  two 
bankruptcies  st  Vail  only  fiiur  yams  ^p,  is 
not  only  raoriving  $2,500,000  simnal  salary 
from  Vail,  but  has  bsen  named  pnminately 
as  a  possible  buyer  far  our  very  own 
Arapahoe  BasiiL  How  many  people  got  hmt 
in  those  bsnkruptcies?  He  and  his  two  sons 
have  already  bought  into  about  nine  other  sId 
areas  around  the  country.  Vail  may  even 
ignore  an  sgreement  they  had  with  Gillett  not 
to  own  a  Colorado  ski  resort  until  1998!  How 
does  this  compute?  Wheeling  and  dssHiw  as 
usual!!! 


Plesse  give  this  merger  a  closer,  secoiul 
look  because  of  its  far  rnarhing  ramifications. 

Sincerely, 
Joel  R.  Bitler. 
Mem  V.  Bitler 

cc: 
Senator  Ben  Otmpbell 
Representative  Scott  Mclnnis 
Colorado  Attorney  General  Gall  Norton 

U.S.  Dapaitment  affattice.  10th  and 
CooMtitutiott  Aw&Buaa,  Boom  3304, 
Waghington.  DC  2053O 
Attn:  Ms.  JiithymaB  Hsnadis 

Dsar  Ma.  Hsnitha:  Ws  am  writing  to  you 
rsgsrding  ths  possiUeaiasgar  «diaraby  Vail 
would  taks  over  most  of  dw  Raloacp  dd 
properties  of  Brsdkauidgs,  Keystoos  snd 
Aniisho  Basin  in  Summit  County,  Cokuado. 
We  am  adamantly  opposed  to  this  amigir. 

I.  Joel,  sm  a  ratine  of  ATftT.  and  in  196*. 
as  rmsun  yousn  anssn.  ATftT  wn  toni 
spsrt  by  ths  Padacal  Gessramnt  in  the 
of  con^stitian.  We  wn^  dafaats  tlmt  i 
But.  itand  ths  man  rsosat  CMS  of  ^ 
in  ths  Bast  sst  axanqtlas  faroompetitinn. 
Lsf  s  not  allow  this  aMspsso  drntwamay 

Forthsnasn,  jsa  moved  to  Summit  County 
becann  we  Uka  the  "atwMphsn"  hen.  Vfo 
dent  liks  dm  Vail  ana  fcr  B^  isasow, 
inrJndti^  its  high  costs.  We  deat  want  thst 
Hnii  nf  thinkii^  hsMhiiBil  lis  tu 
County.  We  want  be  aUe  to  live  hen 

We  am  ntirsd  sad  don't  want  to  aas 
continuing  to  iiialsti  m  thay  have.  With  Vml 
involved  it  can  01^  git  wotaa.  Ths  only 
to  raaUy  banaAt  famihis  wilUis  "big 

r^r~~r>ir  nnt  jmu  aisiaga  i  isiiim 

You  can  tall  how  impsslsnt  IHs  to  the 
people,  m  no  aoeosr  wm  ths  plan  announcsd 
and  a  Cmmus.  and  no-doidit  high-priced 
lobbyist,  wm  sasignerl  to  push  far  it  in 

WrISOllHROOa 

PIssss  do  eveiytiUag  in  your  power  to  hah 

many  othar  consumsn  sod  wotkan.  vdwn 
Raloocp  wasaUowrad  to  boy  Bnckanridgs, 
wliich  dMB  fbtmed  quite  a  monopoly  here  in 
Summit  County.  Than  will  be  six  resorts 
owned  by  die  new  youp  bstween  E^le  and 
Summit  Countiee,  leaving^mly  Copper 
Mountain  to  try  to  survive  die  "Ug  guys". 
Thsnkyou. 

Sincerely. 
Joel  R.  Bitler, 
Mem  V.  Bider  '^ 

cc:  Representative  Scott  Mclnnis 

Jeffrey  S.  Boric. 

924  Ruby  Road.  P.O.  Box  23169, 

Sihmrtbmne.  CO  80498-3109 
Febniary  18, 1097. 
Via  Facsimile  aiui  Firrt  Class  MaU 
Mr.  Craig  W.  Conrath, 
Chief.  Merger  ToMk  Force.  Antitnut  Dhnsna. 

US.  Department  offtutice.  1401 H 

Stna,  N.W..  Room  4000,  Wa^ungtoa. 

D.C.  20530 

Re:  United  States  and  State  of  Cokuado  v. 
Vail  Resorts.  Inc.  Ralston ICesorts,  Inc. 
and  Ralston  Fotxls,  Inc.,  No.  97&-10  P. 
Co.) 


Dear  Mr.  Coiuath:  I  submit  this4etter  ta 
share  with  you  my  preliminary  observations 
about  Vail  Reaorts'  proposed  aoquisitioo  of 
the  ski  areas  owned  by  Ralston  Resorts.  As 
a  full-time  resident  of  Summit  County. 
Colorado.  1  can  oCEar  an  imigiiii  and 
important  perspective  on  this  proposed 
business  transaction. 

I  am  troubled  by  two  of  the  conclasions  tn 
your  Division's  Competitive  Impact 
Statement.  62  Fed.  Reg.  5037  (Fab.  3, 
1997X"aS").  Rrst  I  cannot  i^ee  widi  your 
unnqilainad  nondnsion  tiiat  local  skisn  Uks 
mysslf  would  not  bs  advsnsiy  t«mi«ii-il  by 
die  maqgK.  Second.  J  cannot  ^ne  with  your 
conclusion  thst  Vsil  Resorts'  ■ngiriritiwi  of 
Brsckemidgs  aiad  Ksystons  witlMot . 
Bashi  wouU  "nsohn  d»  I 
pcoUams  raised  by  tha  paepoaed 
tnnsaction."  OS  at  15.  Bmed  on  ths  facts 
avaUsbls  to  me.  your  Division's  "partid" 
maigar  peopossl  would  not  resohw  As 
prsUsms  misedby  tha  piupueed  tmnsaL. 
To  ths  contrary,  as  sgqilahiad  bstow,  the 
"paitiBl"  BMgar  shsnmdve  ^psanto  hsvs 
man  flsws  than  ths  dsfandants'  flrtginal 
propossL 

Hsn  is  dm  principal  ptofafam  I  tea:  your 
Division  did  not  dischMs  inits  as  dm  ksy 
facts  sad  sssumptians  itussd  in  sBieiag  at 
its  conehisians.  Thus.  I  (or  say  otfaar  mamhai 
of  tha  puMic  far  diat  mattar)  have  no  bMis 
to  asssn  ths  validity  of  tlw  Depsrtmsnt's 


I  would  like  ta  sHSRiM  nqr  light  nndsr  ths 
Antitrart  Pnoedasn  and  Pmahy  Act.  15 
U.S.C§16(bHh),  to  submit  infanaad 

die  tabla-dM  arigiaak  "acquinaU-dine- 
resort"  proposal,  or  your  pmtiaL  "acquirs- 
oniy-tin-big-two"  ahsnattve    will 
nsptively  impact  me,  my  family,  snd  my 
rMH^hon. 

Ilowevat.  I  cannot  mnaniiigfiiUjf  exsscin 
****'  "^*  — ' —  f  *ii~Tr  irrnsi  tn  thn  inalsilil 
facts  snd  sasunqitionB  your  Division  used  in 
its  snalysis.  So  I  have  time  to  pnpme 
infixmed  oomments  befan  tla  dom  of  the 
currant  filing  dsadlins.  I  ask  that  you  submit 
to  ms  by  Tussday,  March  4. 1997  the  data 
identified  below.  I  would,  of  oouim.  be 
willing  to  execute  any  raasonsUs 
confidentiality  sgnement  wliich  you  may 
deem  appropriate. 

I  have  two  final  rsquasts.  First.  I  would 
sppredato  your  notifying  me  immediately  if 
your  Division,  or  sny  other  perty,  mskas  a 
filing  with  the  Diatrict  Court  in  tlus  matter. 
Second,  plsan  idsntify  snd  axidsin  in  your 
rasponn  any  statemsnts  in  this  letter  wliich 
you  believe  sn  eiiuusoos  or  tnelewauL  The 
public  intenrt  obvionsly  is  not  advsnoad  if 
anyone  makas  isisnseiitstiimff  inoonsistsnt 
with  known  facts. 

L  Facteal  Backgnnnd 

In  July  1996  Vail  Resorts,  Inc  announced 
it  had  reached  it  had  reached  an  agreement 
to  acquire  the  ski  resort  business  of  Ralston 
Rasorts.  Inc  frir  spproxiinstely  $310  milH^^n 
Vail  Rascuts  is  the  laigert  owner  of  sld  resorts 
in  Colorado,  owning  all  three  reaorts  in  E^le 
County:  Vail.  Beever  Creek,  and  Arrowhead 
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Mountain. '  Ralston  Resorts  is  the  second 
largest  owner  of  ski  resorts  in  Colorado, 
owning  three  of  the  four  ski  resorts  in 
adjacent  Summit  County:  Arapahoe  Basin, 
Br^ckenridge.  and  Keystone.''  A  Vail  Resort 
press  release  has  claimed  that,  with  its 
acquisition  of  the  Ralston  Resorts  ski 
properties,  it  will  become  the  largest  ski 
resort  operator  in  the  world.' 

On  January  3.  1997,  the  State  of  Colorado 
and  your  Department,  on  behalf  of  the  United 
States,  filed  a  civil  antitrust  complaint 
against  the  two  resorts  alleging  thai  their 
merger  would  violate  Section  7  of  the 
Clayton  Act,  15  U.S.C.  S 18.  The  complaint 
alleged  that  the  combination  of  the  two 
largest  ski  resort  owner/operators  in  Colorado 
would  end  the  current  "aggressive" 
competition  between  them  and  would,  as  a 
result,  "increase  subatantially  the 
concentntion  among  ski  resorts"  in 
Colorado.  Complaint  at  11   1.3,  and  4.  More 
specifically,  the  complaint  allegod: 

This  merger  would  eliminate  the  price 
constraining  impact  each  has  on  the  other.  In 
particular,  the  combined  Vail  and  Ralston 
resorts  would  be  hkely  to  raise  prices  or 
reduce  the  level  of  discounts  offered  to  skiers 
from  the  Colorado  Front  Ridge.  In  addition, 
the  transaction  would  give  other  ski  resorts 
serving  the  Front  Range  the  incentive  to  raise 
their  lift  ticket  prices  to  Front  Range  skiers 
following  a  price  incxeaae  at  the  combined 
Vail  and  Ralston  resorts,  /d.  at  1  21. 

The  Complaint  asked  that  this  proposed 
acquisition  "be  adjudged  to  violate  Section  7 
of  the  Clayton  Act"  and  that  "the  defiandants 
be  ptermanently  enjoined  from  carrying  out 
the  Stock  Purchase  Agreement  ...  or  from 
entering  into  or  carrying  out  any  agreement, 
understanding  or  plan,  the  efiact  of  which 
would  be  to  combine  the  businoaaas  or  asaeta 
of  Vail  Resorts  and  Ralston  Resorts."  Id.  at  11 
11   1  and  2. 

Also  on  January  3.  1997  the  plaintiff* 
moved  for  entry  of  a  stipulation  and  order  in 
which  all  the  parties  agreed  to  entry  of  a 
proposed  Final  Judgment.  In  the  proposed 
Final  Judgment,  Vail  Resorts  agrees  to  divest 
Arapahoe  Basin  within  150  days  or  within 
five  business  days  after  notice  of  entry  of  the 
Final  Judgment,  whichever  is  later.  Proposed 
Final  Judgment  at  4-5  1  A.  In  return,  the 
plaintifb  agree  to  drop  their  antitrust  lawsuit 
and  to  permit  Vail  Resorts  to  acquire 
Breckenridge  and  Keystone. 

In  a  press  release  also  issued  on  January  3. 
1997,  your  Department  stated  that. 


■  As  you  know.  Arrowhead  Mountain  it  imsll. 
and  V»il  Resorts  operates  Airowbead  as  part  of 
Beaver  Creek.  Consequently,  in  this  latter  I  wilT 
refer  to  Beever  Creek  to  include  txjth  Beaver  Creek 
and  Arrowhead. 

'  Ralstoo  acquired  Keystone  during  the  1970s  and 
Arapahoe  Basin  in  1978  It  did  not  acquire 
Brttckenridge.  which  had  been  operated 
independently,  until  1994  or  1995   Please  identify 
in  your  response  the  dale  Ralston  acquired 
Breckenndge  and  the  name  of  the  person  or  (inn 
which  sold  Breckenridge  lo  Ralston. 

>  Other  state  that  Vail  Resorts  would  "only" 
become  the  second  largest  operator,  with  the  French 
Compagnte  des  Alpes  retaining  the  top  spot.  In  your 
response  to  this  letter,  please  identify  how  big  the 
merged  Vail  Resorts  would  become  (with  or  without 
A-BasinI  vta-a-vis  other  ski  resort  owner/operators 
in  the  world. 


notwithstanding  its  acquisition  of  the  large 
Breckenridge  and  Keystone  resorts.  Vail 
Resort's  divestiture  of  Arapahoe  Basin  would 
"keep  prices  lower  for  skiers": 

|T|he  Justice  Department  set  conditions 
that  will  preserve  lower  prices  for  hundreds 
of  thousands  of  skiers.  *    *    *  Without  the 
divestiture,  the  deal  likely  would  have 
resulted  in  higher  prices  to  skiers  who  live 
in  Colorado's  Front  Range.  *    •    •  The 
proposed  settlement  requires  the  sale  of 
Ralston's  Arapahoe  Basin  ski  resort  to  an 
entity  capable  of  operating  the  resort  as  a 
long-term,  viable  competitors  in  the  market. 
The  divestiture  will  prevent  Front  RAOge 
skiers  from  paying  higher  lift  ticket  prices. 
Three  weeks  later,  on  January  22,  1997, 
your  Department  filed  its  Competitive  Impact 
Statement  (  "CIS")  in  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act.  In  this  CIS,  the  Department 
repeated  in  position  that  Vail  Resorts' 
acquisition  of  the  Ralston^^esort  ski 
properties  would  "violate  Section  7  of  the 
Clayton  Act"  CIS  at  2.  The  Department 
further  explained  that  the  provision  of 
downhill  skiing  is  a  relevant  maxiwt  and  that 
customers  of  the  defendants'  ski  resorts 
"include  two  type  of  skiers;  destination 
skiers  and  Front  Range  skiers,"  the  later 
defined  as  skien  reaiding  in  "the  geographic 
area  lying  just  east  of  the  Rocky  Moontains." 
CIS  at  5-6.  Complaint  at  1  11.  According  to 
the  Department,  the  propoaed  acquisition 
would  have  no  impact  on  "destination  skien 
[who!  come  from  outside  Colondo,"  but 
would  negatively  impact  "Front  Range  skiers 
(who)  are  day  or  overnight  skiers"  and  who 
drive  to  resort  and  "limit  the  resorts  they  use 
for  day  trips  to  those  which  Call  within  a 
radius  of  about  two-and-one-half  hour  travel 
time  from  where  they  live."  *  CIS  at  6. 

Ignored  altogether  in  the  complaint,  and 
without  explaixation  in  the  CIS,  the 
Department  sUted  that  the  merger  would 
have  no  impact  on  "the  local  skier  market" 
Id.  at  6  n.2. 

In  its  QS,  the  Department  repeated  its 
views  that  the  merger  of  Vail  Rasorts  and 
Ralston  Resorts  "would  reduce  competition 
significantly  in  the  market  for  Colorado  Front 
Range  skiers."  and  it  identified  four  separate 
adverse  impacts  froin  such  a  merger 

1.  Competition  generally  in  providing 
skiing  to  Front  Range  skiers  would  be 
lessened  substantially: 

2.  Actual  competition  betweon  Vail  and 
Ralston  in  providing  skiing  to  Front  Range 
skiers  would  be  eliminated; 

3.  Discounting  to  Front  Range  skiers  by 
Vail  and  Ralston  would  likely  be  reduced: 
(and) 

4.  Prices  for  skiing  to  Front  Range  Colondo 
skien  would  likely  be  increased.  OS  at  10. 

The  Department  further  observed  that  the 
merger  would  have  negative  impacts  beyond 


the  specific  ski  resorts  at  issue:  "Moreover, 
once  Vail  and  Ralston  resorts  charge  higher 
prices,  other  resorts  in  the  market  have  an 
incentive  to  raise  their  prices  somewhat  in 
response  to  less  intense  price  competition  for 
Front  Range  customen."  *  Id.  at  13-14. 

The  Department  sUted.  however,  that  a 
partial  merger — that  is.  Vail  Resorts' 
acquisition  of  Breckenridge  and  Keystone. 
but  not  Arapahoe  Basin — "would  preserve 
competition"  and  "resolve  the 
anticompetitive  problenu  raised  by  the 
proposed  transaction": 

Divesting  Arapahoe  Basin  restores 
significant  competition  among  these 
mountains  and.  more  generally,  permits 
Arapahoe  Basin  to  serve  as  an  independent 
competitor  for  skien  throughout  the  Front 
Range.  While  Arapahoe  Basin  is  smaller  than 
the  other  Ralston  resorts  in  absolute  size,  it 
has  a  high  proportion  of  Front  Range  skien 
.  .  .  and  is  thiu  relatively  more    - 
competitively  significant  in  the  Front  Range 
skiing  market  than  its  overall  number  of  skier 
days  might  suggest  Id.  at  14-lS. 

According  to  the  Department,  "(a) 
relatively  small  shift  in  skiar  days  to 
Arapahoe  Basin  wotild  make  any  significant 
price  increase  by  the  maigad  firm 
unprofitabU."  Ibid.  The  Department  fiuthar 
stated  that,  without  Arapahoe  Basin,  the 
defmdanU'  market  share  of  Front  Range 
skien  "wiU  be  less  than  32%.  "  Id.  at  16. 


<  The  definition  appears  over  twoad:  I  know  few 
people  who  are  willing  to  sit  in  a  car  five  hours  in 
one  day  to  ski  tliat  same  day.  Please  produce  all 
(acts  which  you  considarsd  in  davaloping  this 
definition,  and  identify  by  name  all  the  resorts 
which  the  Division  iMlieves  are  viable  alternatives 
for  Front  Range  skiers  wanting  lo  ski  a  single  day. 
I  can  think  o(  only  five  resorts  other  than  those  at 
issue  here:  Copper  Mountain.  Eldora.  Loveland.  Ski 
Cooper,  and  Winter  Park. 


n.  The  DBpanmaBf  s  Conchwl—  IWl  Local 
Skian  Wmda  Not  Bo  Advafwly  Impadad  hy 
the  Morgar  Is  UnexpUiMd 

The  Department  has  stalad  that  iU 
"investigation  did  not  revaal  any  likaly 
anticompetitive  offset  from  the  propoMd 
mergsr  ...  in  other  relevant  markaU  such  aa 
the  local  skier  market."  CIS  at  6  n.2.  The 
Departmont  did  not  explain  this  concliuion 
in  the  OS.  Because  I  believe  local  Siunmit 
County  residents  would  be  impacted  mora 
negativoly  by  the  mmgar  than  any  other 
category  of  skier.  I  ask  you  to  produce  all  the 
evidence  you  relied  upon  in  reaching  this 
conclusion. 

The  residenU  of  Summit  County  are 
relatively  small  in  number,  I  ostimata  the 
number  of  full-time  rasklents  approximales 
18,000.  Howrever,  Summit  county  residents 
are  very  avid  skien  (in  part  explaining  wrfay 
they  %rillingly  sufbr  through  a  long  motmtain 
winter,  with  snow  from  October  to  June  or 
July).  We  locals  ski  often — far  more  often 
than  either  destination  or  Front  Range 
skien.'  While  locals  are  perhaps  small  in 
number,  we  gonasote  a  considerable  number 


^The  Dapaitmant  has  estimated  that  the  merger 
would  Ukaiy  raise  lift  tickal  prices  "on  the  order  of 
4%.  or  about  $1  par  lift  Ucket."  QS  at  14.  However, 
it  nowfaera  explains  bow  it  cooiputad  thb  4%/$l 
figure.  A  4%  increase  in  the  amount  of  Sl.OO  would 
suggBst  that  current  ticksl  prices  are  S25.00  par  day, 
but  daily  paaaas  at  Brackanridga  and  Kaystooe  are 
currently  S45.00.  In  your  raspoose.  plaaae  include 
the  data  you  used  to  compute  this  "4%/Sl "  figure. 
Also  please  share  the  aasumptioos  you  used  in 
arriving  at  this  eatimate  {e.g.,  how  you  determined 
tlM  likely  impact  wrould  )>e  4%/Sl  as.  for  example. 
a%/$a— or  12%/$3)? 

*  As  but  ooa  small  example,  my  12-yaar-old  son 
skis  each  weekaod  day.  During  his  Christmas  break, 
he  skied  on  16  of  18  available  days. 
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of  skiar  days  and  rapraaant  a  sinblo  market 
for  skiing  in  Summit  and  Eagle  rminHiw 

Local  sldan  have  two  basic  choices  today: 
we  can  ski  (1)  at  Copper  Mountain,  or  (2)  at 
one  of  the  three  Ralston  Resorts: 
Breckanridga,  Keystone,  and  Anjpahoe  Basin. 
Few  locals  ski  A-Basln  until  tho  spring:  the 
other  three  resorts  are  so  much  la^gR  and 
ofibr  so  much  mm*  dlvone  tamin.'  Simply 
put.  A-Baain  is  simply  not  laiga  enou^  for 
most  people  to  ski  an  entire  day. 

Booniao  of  distance  (254-  miles  indudii^ 
Vail  Pass),  kjcals  do  not  ski  ragulariy  at  the 
Vail  Rosorts  in  ai^acant  E^lo  Connty, 
parh^  ooa  or  two  viaits  jpor  saMOo. 
Nevofthelaas.  Vail  Hioarts  haa  an  anoiMous, 
poaitiw  ioqiact  on  Summit  coonty  laaidHita. 
Baaod  on  my  post  aomaiiaaGO.  nono  of  tho  Ug 
thrao  local  raoorti    Coppm.  BwdMmidga, 
and  Kaystono-^wiU  Ghana  lift  tichat  prioao 
highar  dan  that  cbanad  by  Vail  Kaootta.* 

At  fiiat  bloali.  kKalridan  would  appow  to 
hove  tfaoo  choicaa  under  the  partial  HM^pr 
altanativa  advocalad  by  the  Oapaftamt:  wo 
could  aU  (1)  at  Copfar  MnmlaiB.  (2)  at  on 

O) 


at 
wMldbo 

is 


ito  ski  areas  in  Ea^  County.  Tndaod,  given 
that  Vail  Resorts  (avon  exctuding  A-Basin) 
would  be  nearly  five  times  lazgsr  than  any 
other  sld  resort  in  Colorado,  Vail  Rasorts 
could  easily  increaae  the  pricas  of  all  of  Us 
lift  tickets  once  the  ooosummation  of  the 
merger  bocomaa  finaL" 

The  competitive  altamativos  for  locals  in 
this  situation  would  bo  to  ski  instoad  at 
either  Coppor  Mountain  or  Ar^iohoe  Baain — 
assuming  thoao  two  raaocts  did  not  increase 
their  prioas  as  vrell  in  raaponao  to  a  price 
incraaae  by  Vail  Raaorta.  A  rospoaaivo  price 
incraaaa  by  thoao  two  anas  would  qipaar 
likely.  For  axonpla.  Coppar  has  boon 
enloyiag  sufaatantial  growth;  durii^  the 
1995-96  saoion.  It  ai^Byed  a  total  of  967.074 
■kior  days— a  25%  hnaMo  over  the  pnviow 
yoar  (1994-95: 770.973).  If  I  iMi^adCopper 
Mmintain  in  tboaopowth   ~ 
■7  mforcoapotilariaiood  tti  prioeo.  I 

"  *~* '' inrsi  Tl  I II  InisioBBs 

ateamativo  to  ntaoGoppar's  ptioas  as  wdL** 
After  all.  each  oao  doflar  knease  in  a  lift 
tichat  would —jsratenaariyflmiiltoB  far 


analysis  to  future  pricing  behavior  to  the  five 
raaocts  that  would  be  owned  by  enlMgad  Vail 
Reaerts.  What  analysis  have  you  partaamad 
about  Copper's  likely  response  to  a  prios 
increase  by  an  enlarged  Vail  BasortsT  %Vhat 
apalysis  have  yon  performed  shoot  ths  lUcriy 
response  an  independent  Arapahoe  Baain 
would  make  to  a  price  inaoMe  by  an 
enlarged  Vail  Resorts?  Please  produce  this 
I  well  in  your  raqxuse  to  this  [ 


Aocordiag  to  die 

rwonU 
the  OaytoB  Act  a  partial 

lOf 


whUea 
SecttoaZof 


la  the! 
view,  die  dlteatUiue  of  A-! 


or  Kqrrtone.  haft  of  wUch 
hjr  Vatt  Reeorts.  The  ledity 
the  apiit.  A  Baafn  ia  aot  a 


is  siMly  too  hmU  to  ocooomaadMa  a  fall 
day  otiajbaat  aUia^M  a  poetical  hAk. 

doafatdoini.  local  liimiil  iimiilj  aUais 
will  oqprtiBM  to  Imvo  the  awM  two 
ahBB— ttvoa  Aoy  haoo  tody  (1)  Qypar.  or 

The  tffhnKe  to  ttda  aaw  acaiwto  fo  that 
B«orharirid§aaBdKoyatoaewooMnBwho 
owned  by  VoURooorta.  and  die  uwiipetlUfe 
pricing  yiaaiMoa  Vail  Raaoito  hod  o«» 

have  vaniahad.  Given  Its  aaaaive  alae.  it  is 
raaeonabk  to  aaawH  diat  if  the  Dtoliict 
Court  nhlnialsij  apptosee  Vail  1 
aoquiaition  of  BncloauidgB  and  I 
Vail  Reaorts  will  hKnwe  dw  lift  ttdiat  I 
at  theae  two  resorts  to  1 


lyfavlUs 
topradnoeaUiBEtain 
(wfaediaryDtt 

tothasiaaafthalooil 
dM  impoEt  of  dm  ptopoeed  margaran  kwal 
sUers.  in  addition,  your  CIS  limits  its 


Totol  SUdbto  Aam 

/terw  of  SfWMMMng  „ „ „.  _.  

ToW  Number  of  Tri^  -I!ir™!L.J.~"!.,._ 

Longoal  Run  (in  mloo)  „... _....... 

Totrt  LMa ""         _™ 

Tolii  No.  oi  Qondoiiinwigii  SpMd -oiJiidir 

Nigpi  SKinQ «..«.„„....„«..„.. 

Toltf  UpM  CiVMdIy  man  per  hour) 

1906-06  SWar  Days „ „ 


400 


61 

1.5 

5 

0 

No 

6.068 

241,436 


ComUnadVai 


0.421 

441 
4,5 

» 

Yei 

121,064 
4.615468 


Total  SIdaUa  Acms .... 
Acres  of  SnowmaWng 


M  nam 


400 


Brack 


2.031 
389 


Keyatona 


1.749 
850 


Vail 


4,112 
347 


1,520 
700 


'  This  diilarance  in  size  among  the  four  rasorts  is 
rafladad  in  tfaoir  lift  bcket  piioaa.  A  one-day  lift 
tickot  Imacrad  at  any  of  the  throe  Rabton  ski  woas 
is  S45.  A  ono-day  tickat  Umiiod  to  Anpafaoa  Baaia 
is  $39. 

*Plaaas  produce  the  ono-day  tickot  prioas  chai]^ 
by  all  Summit  and  Eagle  County  resorts  over  a 


pstiod  of  tiaw  ia.g.,  5  yssn)  so  I  csn  vsrify  the 
accuracy  of  tiM  stMamaoL 

•It  is  far  this  taasun  1  naod  all  the  data  you 
nonsidorad  and  aasiimprti.ms  you  made  in 
dotaniiining  the  Ukaly  impact  on  pridng  that  would 
occur  if  the  defendants'  erigia^  (all  tfarso)  moiger 
propooal  ware  coesummoted.  5senols  S  sapm. 


'OHiatoiically.  Copper  Moneiain  has  set  its  hft 
tickat  prioas  lowrar  than  tiiat  elm  god  at  the  Ralstoo 
Rasoit  areas,  dMotlier  ski  rooorls  in  Sumoiit 
Coiuty.  If  Vail  Resorts  ware  to  innsaaii  tho  pricas 
at  tha  fermar  Ralston  Roaorls.  Coppor  MouDlaia 
could  easily  incrsase  its  pricas  as  woU— end  still  be 
soaevrfaat  cheaper  than  tha  oonpaldian. 
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Total  Number  of  Trials  

Longest  Run  (in  mi(es)  

Total  Lilts    

Total  No.  o(  GondoJas/Htgh  Speek  "Quads" 

Total  Uphill  Capacity  (skiers  per  trour)  

1995-96  Skier  Days  


A-Basin 


Breck 


-t- 


61 

1.5 

5 

0 

6.066 

241,435 


138 

3.5 

19 

4 

26,030 

1.357,790 


Keystone 


91 

3 

20 

6 

26,582 

1 ,057.568 


Vail 


121 

4.5 

26 

12 

46,213 

'  2.200,000 


BOJVQf  Cr06K 


91 

3.5 

14 

5 

23.739 


'  Combined. 


The  Department  implies  that  Arapahoe 
Basin  is  a  "close  competitive  alternative"  to 
each  of  the  other  four  resorts  at  issue.  This 
unexplained  conclusion  is  also  difficult  to 
square  with  the  facts: ' ' 

It  is  my  experience  that  all  three  categories 
of  skiers — locals,  destination,  and  Front 
Range — each  view  Arapahoe  Basin  as 
fundamentally  different  th*n  each  of  the  four 
other  ski  areas  at  issue: 

1.  Local  Skiers.  Because  Arapahoe  B««in  is 
so  small  and  more  different  to  reach,  locals 
generally  ski  A-Basin  in  two  of  two 
circumstances;  (a)  when  they  want  to  ski  for 
several  hours  only:  or  (b)  in  the  spring  when, 
because  of  its  location  and  elevation.  A-Basin 
has  much  better  conditions  than  at  other 
resorts  (even  if  they  are  open).'^ 

2.  Destination  Skien.  Arapahoe  Basin  is 
not  an  alternative  for  destination  skiers 
because  it  is  completely  undeveloped — that 
IS.  there  are  no  shops:  restaurants  (other  than 
the  single  lodge):  hotels,  or  condominiums. 
Beaidea.  even  if  it  had  a  developed  base.  A- 
Basin  is  not  large  enough  and  does  not  have 
a  complete  set  of  terrain  to  attract  families 
and  group*  of  skier*  with  diverse  ckiing 
ability. 

3.  Front  Range  Skien.  While  I  am  not 
personally  familiar  with  the  practice*  and 
preference*  of  many  Front  Range  Skiers.  I 
suspect  they  ski  A-B«in  under 
circumstance*  similar  to  local  skiers.  In 
addition,  they  may  ski  A-Basin  for  half  a  day, 
and  use  their  ticket  to  ski  Keystone  the  rest 
of  the  day." 


"This  conclusion  is  also  difficult  to  square  with 
tile  Dopartmenl's  poaitioo  last  (all  in  reviewing 
anotlier  (but  much  smaJlarl  merger  in  New  England 
There  is  sUted  thai  ■jmlany  of  the  other  smaller 
resorts  lack  the  qualitative  aspects  previously 
idenliHed  (number  of  trails  and  lilts,  variety  and 
difficulty  of  trails,  snowmaking.  night  skiing,  and 
other  amenities)  to  constrain  a  small  but  significant 
price  increase  after  the  merger"  of  larger  resourts. 
PlaintifTs  Response.  US  v   Amencan  Skiing  Co.. 
61  Fed   Reg  55995.  5599*  (Oct.  JO.  1996).  See  aVso 
Competitive  Impact  Statement.  US  v  American 
Skiing  Co  ,  61  Fed  Reg.  33765.  33771  (June  28. 
1996)  ("Smaller  ski  reaorU  .        cannot  and  after 
this  transaction  would  not  constrain  price*  charged 
to  weekend  skiers  living  in  eastern  New  England 
Although  eulem  Now  England  skiers  occauooally 
choose  to  ski  at  such  smaller  resorts,  skiing  at 

such  resorts  is  not  a  practical  alternative  for 

most  eastern  New  England  skiers  most  of  the 
time") 

"Some  locals  ski  A=Basin  for  a  third  reason  to 
"extreme"  ski  in  out-of-tx)unds  areas.  Because  this 
activity  Is  not  legal.  I  suspect  the  l>epaitment 
cannot  consider  il. 

■ '  In  your  response  to  this  letter,  please  advise 
whether  you  and  your  staiT  (a)  are  downhill  skiers. 
and  (b)  have  skied  at  any  of  the  Summit/Eagle 
County  resorts  (and,  if  so.  which  ones).  Someone 
unfamiliar  with  the  different  ski  area*  may  have  a 


Thus,  if  my  experience  is  accurate,  it  is 
unlikely  that  skiers  preferring  to  ski  at 
Breckenridge  or  Keystone  would  ski  instead 
at  A  Basin  as  a  result  of  a  price  increase  by 
a  merged  Vail  Resorts  (even  assuming  A- 
Basin  does  not  make  a  responsive  pric» 
increase  a*  well).  Indeed,  as  the  Department 
sUted  last  fall.  "|t|he  typical  downhill  skier 
who  goes  to  I  large!  resorts  for  the  qualiutive 
experience  is  unlikely  to  stop  skiing  or 
switch  to  smaller  resort*  with  less  atie* 
because  ticket  price*  increase  by  a  small 
amount."  "■* 

I  therefore  ask  the  Department  to  prodtice 
all  data  in  its  pmaetaion  (whether  or  not  it 
was  considered)  which  pertains  to  the 
question  whether  Arepaihoe  Basin  is.  or  is 
not,  a  "cloae  competitive  alternative"  to  each 
of  the  other  four  resorts  at  is«ue.  I  *u*pect 
your  Department  ha*  prepared  "elaaticiry" 
studies  to  show  the  correlation  between  the 
prices  charged  at  the  other  resorts  and  the 
likelihood  that  skiers  would  respond  to  a 
price  increase  by  skiing  instead  at  A-Basin. 
Please  produce  these  studies,  the  underlying 
data,  and  the  source  of  the  underlying  data 
(e.g..  whether  it  *va*  produced  by  the 
defendant*,  the  industry,  or  third-party 
sources). 

The  Department's  sole  explanation  for 
opposing  a  complete  merger  but  approving  a 
partial  merger  is  that  with  a  complete  merger 
the  new  giant  wotild  control  38%  of  all  Front 
Range  skier*,  while  with  a  partial  merger  this 
Front  Range  market  share  would  be  split 
between  the  new  giant,  with  32%.  and 
Arapahoe  Basin,  with  6%.  It  is  this  sharing 
of  the  Front  Range  market  that  forms  of  the 
basis  of  the  Department's  represenution  that 
the  divestiture  of  Arapahoe  Basin  "would 
preserve  competition"  and  "keep  prices 
lower  for  skiers."  In  support,  the  Department 
imdertook  a  Herfindahl-Hirschman  Index 
(HHI)  analysis,  but  it  choae  not  to  disclose 
the  daU  used  in  this  HHI  analysis  so  the 
public  could  examine  the  accuracy  of  the 
Department's  analysis — and,  in  the  process, 
the  legitimacy  of  the  Department's 
conclusions. 

At  the  outset,  the  Department  never 
explains  in  its  Complaint  or  its  CIS  how  it 
arrived  at  its  "Front  Range  market  share" 
data — that  is.  the  data  uMd  both  to  assess  the 
total  size  of  this  market,  and  to  allocate 
market  share  among  diflerent  resorts.  The 
accuracy  of  this  data  is  obvioiisly  critical:  it 
is  this  daU  on  which  the  Department  uses  in 


its  HHI  analysis  which,  in  turn,  is  used  to 
explain  the  Department's  mllingnaas  to 
approve  the  so-called  partial  merger. 

The  reason  I  ask  is  that  your  estimates  do 
not  (xrrespond.  even  closely,  with  my  own 
experience.  According  to  your  data.  Front 
Range  skiers  constitute  lees  than  13%  of  total 
skier  days  at  Vail  Resorts  and  less  than  20% 
of  total  skier  days  at  Breckenridge  and 
Keystone.  >^  My  experience  is  that  these 
numbers  are  understated  substantially — 
perhaps  as  much  as  50%.^*  While  I  am  not 
very  fiuniliar  with  the  HHI  analysis,  I  suspect 
that  imdersUting  the  Front  Range  skier 
market  share  would  skew  the  HHI  lesulU. 

However,  even  asstiming  the  accuracy  of 
the  market  share  data  you  used,  the 
Department's  sUtement  that  Arapahoe  Basin 
currently  serves  6%  of  the  Front  Range 
market  is  misleading,  and  may  be  misleading 
in  a  material  way.  The  CIS  does  not 
acknowledge  that,  because  of  iu  elevation.  A- 
Basin  generally  stays  open  months  afteT  other 
ski  resorts  cloae  (including  all  other  raaorts 
in  Summit  and  Eagle  Counties).^'  I  suspect 
a  sizable  number  of  A-Baain's  total  number 
of  skier  days— virtually  all  of  whom  aie  Front 
Range  or  local  skiers— are  geneiatad  after 
other  ski  resorts  have  cloaed.  If  this  is  the 
case.  Arapahoe  Basin  may  serve  lass  of  the 
Front  Range  skier  market  during  the 
competitive  period  than  the  Department 
aaserts. 

I  therefore  ask  the  Department  to  submit 
skier  day  daU  by  month,  so  I  can  aeoartain 
how  many  of  A-Basin's  skier  days  an 
generated  in  a  competitive  enviranaoent  and 
now  many  are  generated  when  the 
competition  has  cloaed.  This  daU  may. 


very  diftafent  perspective  than  ona  who  has 
actually  skied  the  terrain  in  quaabon.  No  skier  I 
know  of  would  say  that  A-Baain  is  "comparable" 
to  the  other  resorts  owned  by  either  Ralston  Rat    ts 
cir  Vail  Reaorts. 

'< PlaintifTs  Reaponse.  US  v  American  Skiing 
Co.  61  Fed.  Rag.  55095.  5S999  (Oct.  30.  1996). 


<>  The  Department  statea  that  the  six  raaorts 
onrnad  by  Vail  RaKXU  and  Ralatoo  Resort* 
"account  for  over  3«  percent  of  skisrs  days  in  the 
Frool  Rai^  markaL"  QS  at  10.  If  this  ware  true, 
then  the  other  five  reaorts  which  serve  Praa  Range 
akian— Copper  Mountain.  Eklora.  Lovaland.  Ski 
Cooper,  and  Winter  Park— aarva  tha  rsmaining  62% 
of  the  Biarkat.  ThU  does  not  appear  to  be  possible 
given  that  Eldora.  Lovaland  and  Ski  Coopar  are  so 
small— with  each  baing  perhaps  aw^  aaaallar  than 
A-Basia. 

>*  Your  pioductioo  of  this  data  may  help  explain 
this  apparent  discrepancy.  For  example,  thsre  are 
a  subatantial  numbar  of  Front  Range  reaideots  who 
own  condominiums  in  Summit  or  Eagia  Countiea 
and  wIk>  ski  moat  weekends.  Perhaps  your  data 
amnaously  claaaified  theae  skiar*  as  "destination" 
sloer*.  although  thay  obviously  are  mora 
appropriately  classified  as  Front  Rangs  skiers,  if  not 
local  skiers. 

('Most  ski  reaorts  in  Summit  and  Eagle  Countiea 
fsosrally  cloaa  batweon  mid-Apiil  and  early  May. 
dapandii^  upon  tha  conditions  in  a  givao  yaai.  My 
rwoUaction  is  tliat  in  1996  A-Basin  cloaed  on  July 
4  and  that  in  1995  it  cloaed  on  August  10— months 
after  the  other  ski  reaorts  bad  closed. 
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moreover,  impact  materially  your  HHI 
analysis. 

At  the  core  of  the  Department's  "partial- 
meiger-is-OK"  position  is  that  an 
independent  Arapahoe  Basin  would  provide 
"significant  competition"  with  the  four  much 
larger  resorts  which  would  be  o«imed  by  Vail 
Resorts  because,  if  Vail  Resorts  increased  its 
prices  too  much.  Front  Range  skiers  would 
instead  ski  at  A-Basin: 

A  relatively  small  shift  in  skier  days  to 
Arapahoe  Basin  would  make  any  significant 
price  increase  by  the  merged  firm 
unprofitable.  The  calculations  of  profit- 
maximizing  behavior  described  above  suggest 
that,  after  the  merger,  once  Arapahoe  Basin 
is  divested,  any  increase  in  average 
discounted  prices  to  Front  Range  skiers 
would  be  negligible.  CIS  at  15-16. 

The  Department  does  not  explain  this 
conclusion,  and  objective  focts  would  suggest 
otherwise. 

To  provide  this  "significant  competition." 
Arapidioe  Basin  must  have  the  physical 
capacity  to  handle  a  sufficient  number  of 
additional  skiers  interested  in  skiing  there 
rather  than  at  one  of  the  Vail  Resort  areas." 
Put  another  viray,  the  issue  is  not  that  A-Basin 
currently  services  6%  (or  4%]  of  the  Front 
Range  skier  market;  rather,  tlM  issue  is 
whether  A-Basin  has  the  capacity  to  serve 
additional  skien  who  decide  not  to  pay  the 
hi^  prices  charged  at  the  four  much  larger 
Vail  Resorts.^*  It  does  not  appear  that  A- 
Basin  has  such  capacity — at  least  enou^  to 
make  a  diCforence."* 

Arapahoe  Basin's  best  season  was  in  1986- 
87.  when  it  enjoyed  total  skier  days  of 
289.399.  Acconiing  to  the  Depaitment.  last 
season  A-Basin  served  approximately 
150.(X)0  Front  Range  skiers.  Siae  CIS  at  4  and 
15.  Thus,  even  if  A-Basin  ynm  able  to  repeat 
its  best  season,  it  would  be  aUe  to 
accommodate  only  120,000  or  so  additional 
Front  Range  skiers — approximataly  S%  of  the 
total  Front  Range  market>i  Given  that  a 
oombined  Vail  Raaorts/Breckenridga/ 
Keystotie  operations  woold  average  over  4.6 
million  skier  days,  and  that  the  combined 
operations  «voukl  still  possess  27%  of  the 
Front  Range  market  (even  assuming  A-Baain 
reaches  its  capacity  by  taking  anodnr  S%  of 


I*  During  a  dry  season.  Arapahoe  Basin  may 
provide  no  competition  to  any  reaort.  taecaiae  it  has 
no  snowmaking  i:apabUities. 

*•  Indaad.  because  of  its  mafor  capacity 
ooeetraints.  tha  new  ownar  of  A-Basin  may  decid* 
tltat  tha  better  coeras  is  to  follow  any  piios 
increasas  SMda  by  the  Vail  Resorts.  The  Oapartaaant 
does  not  address  this  Ukeiy  contingaacy  in  any  of 
Its  papers. 

>"  See,  e^.,  PlaintiCb'  Response.  U.S.  v.  Anencan 
Skiing  Co..  61  Fed.  Rag.  55995.  55999  (Oct  30. 
I8M)  CfMlany  of  tha  smallar  resorts  are  imlikaly 
to  be  sbte  to  expand  fsdlities  within  a  timely 
fsahinn  to  daisat  an  anticxanpelitive  ptioe  incrsaae. 
For  ""■"pt*  to  inciaasw  the  niunbar  of  lift*  and 
trails  or  add  snowmaidag  or  night  skiing  c^iatiility 
would  take  these  rosorts  mote  than  two  yean  in 
most  cases  and/or  raiiuira  a  long  ragulatory 
approval  process  if  their  resort  is  on  national  forest 
land.").  To  my  knowledge,  A-Baun  is  located  on 
national  forest  land. 

"  A-Basin's  capadty  is  limited  both  by  its  small 
skiable  ar  ja  and  its  small  capacity  to  take  people 
up  the  mountain.  Given  the  tanain  suirounding  A- 
Basin,  it  is  doutHful  whether  any  expansion  is 
possible. 


the  Front  Range  market),  it  is  not  realistic  to 
think  that  an  independent  A-Basin  will 
constrain  Vail  Resorts'  pricing  decisions  in 
any  way — much  less  "prevent  Front  Range 
skiers  from  paying  higher  lift  ticket  prices" 
as  your  Division  represented  in  its  January  3 
press  release. 

In  summary.  I  ask  the  Department  to 
provide  all  available  facts  in  its  possession 
which  relate  to  how  an  independent 
Arapahoe  Basin  can  restrain  the  pricing 
behavior  of  a  combined  Vail  Resorts/ 
Breckenridge/Keystone  operations.  I  also  ask 
the  Department  to  explain  why,  in  response 
to  a  price  increase  by  Vail  Resorts  and  given 
its  significant  capacity  constraints.  A-Basin 
would  not  increase  its  prices  as  well — 
thereby  defeating  the  very  role  the 
Department  intends  A-Basin  to  play. 

IV.  There  Appaan  to  be  a  Subatantial 
Qoeation  Whalkar  an  ladapiMJiit,  Staad- 
Alone  Arapahoe  Baain  Can  Saocaad  aa  a 
Loi«  Term  QwnpeliUM  to  a  rnnJrined  Vail 
ReaortaArackenviiigB/KejrstnnBOperatiaaa 

There  is  a  second,  critically  important 
component  to  tha  Department's  theory  that  a 
partial  merger  "resolves  the  anticompetitive 
probl«ns"  raised  by  a  complete  merger — 
namely,  that  an  independent  Arapahoe  Beain 
can  be  "economically  viaUa."  CIS  at  15. 
Even  if.  as  the  Department  apparently 
believes.  A-Basin  can  {Hovide  meaningful 
competition  upon  its  divestiture.  A-Basin  can 
play  this  important  price-constraining  role 
only  if  it  can  survive  over  the  "long-term." 
DoJ  Press  Release  at  2  (JaiL  3, 1997).  If  A- 
Basin  cannot  survive,  consumert  would  be 
penalized  twrice  imder  the  Depaitment's 
partial  naergBr  plan;  (1)  they  wiU  pay  higher 
prioea.  and  (2)  they  will  loee  the  oppottunity 
to  ski  at  A-Basin  altogether— in  which  case 
they  will  likely  pay  even  higher  prices  at  the 
remaining  reaoits. 

There  is  a  substantial  tpiestion  whether 
Arapahoe  Basin  can  survive,  much  less 
provide  "significant"  competition,  as  sld 
resort  on  its  own,  especially  when  it  must 
compete  with  a  giant  like  the  combined  Vail 
Resoits/BreckBnridgB/Keystone  operations. 
First,  there  is  no  recent  Ustory  in  which  to 
evaluate  the  virility  of  Arapahoe  Basin  as  an 
independent  operation;  Ralston  Resorts 
acquired  A-Basin  almost  20  years  ago  to 
complement  its  Keystone  operations. 
Consequently,  ulna's  representations 
about  A-Baain's  long  term^viability  as  an 
independent  resort  is.  at  best,  speculation. 

Second,  the  trend  erf  tha  ski  industry  in 
recent  years  has  been  towards  larger  uid 
larger  consolidations,  as  evidenced  by  the 
merger  proposed  in  this  proceeding." 
According  to  a  recent  news  article,  the 
number  of  ski  resorts  in  this  country  has 
dropped  by  63%  over  the  last  20  yeen  (from 
1.400  to  519)." 


Presumably,  there  are  economic  Coioes  in 
the  ski  industry  compelling  this 
consolidation  activity.^'*  Divesting  such  a 
small  resort  as  Arap^ioe  Basin  to  operate 
independently  and  to  compete  against  so 
much  larger  rivals  bucks  this  trend. 

Third,  Arapahoe  Basin  has  not  enjojred  the 
growth  experienced  by  mast  other  sld  reeorts 
in  the  Summit/Eagle  County  area.''  During 
last  ski  season  (1995-96),  Arapahoe  Basin 
had  a  total  of  241,435  skier  days— an  8% 
decrease  over  the  previous.  1994—05  season 
(262.240).  Indeed.  A-Basin's  skier  day  total 
last  seeson  was  less  than  that  10  years  ago 
(1985-86:  2e7,2tX))  or  even  14  years  ago 
(1981-62:  254.618).  Without  ^owth.  A-Basin 
may  not  generate  the  revenues  it  needs  to 
make  improvements  (e.g.,  install 
snowmaking  equipment,  newrer  lifts, 
electronic  ticketing,  and  the  like). 

Fotu.  as  an  independent,  self-contained 
reaort.  it  should  be  anticipated  that  Arapahoe 
Basin  will  lose  much,  if  not  all,  of  its 
destination  slcier  business — approximately 
35%  of  its  current  business.^  The 
Department  nowhere  explains  iiow  A-Basin 
can  survive  with  the  likely  loss  of  this 
business. 

As  noted.  Arapahoe  Basin  does  not  have 
any  base  facilities  to  accommndete  any 
destination  skiers.  In  tfae  past.  A-Basin  has 
been  able  to  survive  because  it  has  been 
owned  by  Keystone,  a  ma)or  destination 
resort  located  five  or  so  miles  away,  and 
Ralston  Reaorts  has  always  operated  the  two 
resorts  as  one  (e.g.,  one  uiEs  ticket  honored  at 
both  resorts.).  Ridrton  farilitated  destination 
skiing  at  A-Basin  by  oSsring  a  free  shuttle 
bus  so  destination  skiers  staying  at  Keystone 
could  sld  part  of  a  day  at  A-Baain  and  by 
including  A-Basin  "Ski  the  Legend" 
advertising  in  its  gsoeral  advertising- 
Keystone,  because  of  its  laqgs  siae. 
presumably  ofika  A-Basin  many  otlier 
operatii^  cost  effidancies  such  es  joint 
purchasing. 

This  Keystoae/A-Basin  connection  (e.g., 
ona  ticket,  free  shuttle.  aKtansive  advertising) 
imdoubtedly  will  be  eevered  if  Vail  Raaorts 
is  allowed  to  ecquire  KaystoBe,  but  not  A- 
Baain.  To  a  lajrman  like  me,  A-Basin  must  be 


"  This  consolidatioa  trend  is  also  demonstratad 
by  the  Oecember  1996  annouaoement  that  tlte 
fourth  Siunmit  (kiimty  resort.  Copper  Mountain, 
would  be  acquired  by  Intra«rest  and  by  the  merger 
last  year  of  American  Skiing  Company  and  S-K-I 
Limited,  which  own  many  large  resorts  in  New 
England. 

"  See  Penny  Parker.  Vail  Retorts,  Inc.  Sports  New 
Power  Thanks  to  Merger,  The  Demer  Pott  On-Hne 
(Feb.  2. 1977).  Indeed,  numaroiu  small  resorts  in 


Colorado,  i~->iw4in|[  Bertkoad  Pass  which  oooe 
served  one-third  of  all  skiar  days  in  Colorado,  have 
cloaed  becatiae  of  thoir  iaaNlity  to  comipMt  with 
larger  reaorts. 

"  Most  industry  ohaarvers  tielieve  the  driving 
forces  behind  both  conaoltdatian  and  attrition  are 
the  need  to  gain  access  to  capital  to  mainlain  slale- 
of-the-art  focilitie*,  the  need  to  retain  profassional 
management,  and  the  inability  of  numerous  resorts 
to  keep  pace  with  the  competition  with  respect  to 
one  or  both  of  these  market  farces.  The  trend  among 
leading  resorts  is  toward  investing  in  improving 
technology  and  infrastructure  so  as  to  daUvar  a 
more  consistent,  hi^  quality  product 

*'  Nationally,  growth  in  the  sld  industry  over  the 
last  decade  has  been  stagnant  Oilorado  resorts,  and 
the  resorts  in  Summit/Eagle  Countias  in  partii»lar 
(with  the  exception  of  A-Basin)  have  gaiMrally  bred 
better. 

••This  35%  is  besad  on  the  tsct  diet  A-Ba*in  had 
a  total  of  241,435  sldar  days  during  die  199S-96 
season  and  that,  aixxirding  to  the  Department 
1 50,000  of  those  skiers  wwe  Front  Range  skier 
days — leaving  90,000  days  involving  skiers  <Xh«r 
than  Front  Range  skiers.  See  CIS  at  4  and  15.  Some 
of  these  90,0(X)  skier  dajrs  were  generated  by  local 
skiers,  so  the  35%  estimate  may  be  overstated. 
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concerned  about  the  potential  Iom  of  up  to 
one-third  of  its  skier  customer  base. 

I  therefore  ask  you  to  produce  data 
identifying  all  the  lervicas  Keystone  has 
provided  to  Arapahoe  Basin  before 
announcement  of  the  acquisition,  and  to 
explain  how  the  severing  of  the  Keystone 
connection  will  impact  A-Basin's  future, 
including  the  liiely  loas  of  destination  skiers. 

Arapahoe  Basin,  currently  celebrating  its 
50th  anniversary,  is  a  national  treasure,  and 
it  is  important  that  nothing  be  done  to 
undermine  its  long-term  viability.  In  my 
judgment.  A-Basin  is  such  a  marginal  player 
in  the  ski  resort  market  that,  given  its  beauty 
and  unparalleled  conditions  for  spring 
skiing,  the  Department  should  permit  A- 
Basin  to  continue  to  be  owmed  by  the 
operator  of  Keystone — even  if  Vail  Raaorts 
eventually  acquirea  Keystone.  Put  another 
way,  from  the  perspective  of  the  public 
intaraet.  it  would  be  prefaraMe  to  approve  the 
defisndants'  anginal,  complete  metgar  plan 
than  to  implement  the  Department's  partial 
muigm  altaraative.  If  the  choice  is  paying 
higher  prices  or  losing  altogether  the 
opporttutity  to  ski  at  A-Baain,  I  would  ] 
to  pay  higher  prices.  I  believe  the  vast 
maiority  of  my  fellow  skiers  would  agree. 
Besidea.  if  the  partial  oMtger  is 
cooaummated.  we  will  likely  pay  higher 
pricaa  aayways. 


For  the  foragoing  raaaoas,  I  aak  jrou  to 
lecoBsidat  your  uaaxplaiaed  conclusion  that 
local  akian  vrould  aal  be  aagatively 
impacted  by  the  marger.  !■  addition,  baaed 
oa  the  data  avallafate  to  nw.  I  believe  that  the 
State  of  Colorado  and  the  Department  should 
withdraw  their  support  of  the  propoeed  Final 
Judgment  and  advise  the  defendants  that  they 
intends  to  to  proeecute  the  coraplaiiit  if  the 
deCsndants  dedda  to  proceed  with  their 
merger.  As  discussed  above,  it  would  appear 
that  the  Department's  partial  merger 
alternative  would  not  resolve  the 
antioootpetitive  prohlaMs  with  the  propoaad 
acquisition. 

I  freely  admit  my  cuneni  poaition  may  be 
baaed  on  incomplete  fiKts,  and  it  is  predaely 
for  this  reason  that  I  have  identified  the  £H:ts 
I  need  to  subadt  iiitmi— <i  comments. 
Howew,  so  I  can  meaningfully  exerciae  my 
statutory  right  to  submit  comments.  I  ask  that 
you  produce  the  data  requested  by  Tueaday, 
Match  4.  1M7. 

Yours  truly, 
Jeffreys.  Bork. 

P.O.  Box  23169.  SUvmthome.  COMMM- 
3169.  970-466-0103. 

Uwia.Mca*FlagMsii 

Attomeyt  at  Law 

500  N.  Broadway.  Suits  2000,  St.  Louis. 
N4issouri  S3102-2147 

March  13.  IM/. 

Craig  W.  Coorath, 

Chief.  Merger  Task  Force.  Antitrutt  Divition, 

United  States  Depattatent  of/uttice. 

1401  H  Street  N.W..  Suite  4OO0. 

Waahington.  DC  20530 
Re:  Proposed  Merger  of  Vail  Resorts,  Inc.  and 

Ralston  Resorts,  Inc. 


Gentlemen:  Please  be  advised  that  this  firm 
represents  Copper  Mountain.  Inc.  ("Copper 
Mountain"),  this  letter  is  in  response  to  your 
Stipulation  and  proposed  Final  Judgment 
filed  in  the  United  States  District  Court  for 
the  District  of  Colorado  in  the  case  of  United 
Statea  of  America  and  the  State  of  Colorado 
v.  Vail  Resorts,  Inc.,  Ralston  Resorts.  Inc.  and 
Ralston  Foods.  Inc..  Civil  Action  No.  97-B- 
10  (the  "pcT>posed  Final  Judgment")  and  the 
Competitive  Impect  SUtemant  filed  In 
connection  therewith  (the  "OS").  This  latter 
sets  forth  Copper  Mountain's  oppoaition  to 
Vail  Resorts,  Inc's  ("Vail")  acquisitioa  of  the 
ski  resorts  in  Summit  County.  Colorado 
owned  by  Ralston  Reeorts.  Inc.  ("Ralston"). 
Vail  and  Ralston  are  the  two  laifiat  owner/ 
operators  of  ski  raaorts  in  Cokaado  aad  tha 
proposed  acquisitioa  would  cooihine  savaral 
of  the  laigaat  ski  resorts  in  that  region.  CIS 
page  2.  Copper  Mountain  believes  that  the 
proposed  acquisition,  even  If  consumaiatad 
in  tita  manner  cantemplated  in  the  propoaad 
Final  Judgmaat,  will  oaala  aod  enhJanra 
marks«  power  in  Vail  and  will  graady 
EKUitate  VaUs  unilalsfal  mxmtkm  at  such 

power.  Copper  Mouatala  reapectftilly 
with  your  condusians  that  tha 
propoaad  divestiture  of  Arqpahoe  Baaia  ("A- 
Basin")  will  praaarrs  rnmyttWkm  aad 
raaolve  the  aaticompatltiTe 
by  the  pcopoaad  tranaactian.  We 
lequaal  that  tha  DapHtaHat  of  hMlice  (the 
"DepaitMiam")  racoasiJar  Its  i 
ragsardiag  the  Vail/RalBtan 
the  feUowiag  infarmatioa 


Copper  Mountain  owaa  and  opwiw  the 
Copper  Mountain  ski  raaott  locntod  at  Copper 
Mountain,  Colorado  off  of  lalarstalB  Highway 
70  at  the  intaraectif»  of  Slata  inghwaf  91 
("Copper").  The  Vail  raaorts  (i.e..  VaU. 
Beaver  Creak  and  Ariowhead)  an  localad  to 
Copper's  west  and  the  Ralston  easorts  (La.. 
Keystone.  Breckenridgs  and  A-Baain)  are 
located  to  Copper's 


Copper  Mountain  balievea  thai  the  ( 
the  propoeed  aoquisitiaa  will,  if 
consuaunated.  suhatantiaUy  laaaen 
competitioa.  create  a  monopoly  and  iacraase 
substantially  the  concantntioB  amoag  std 
resorts  to  which  Eagle  County,  Summit 
County  and  Front  Range  (as  defined  on  pans 
2  of  tha  CIS)  residents  prKtlteir  will  go  far 
day  ski  trips  and  to  which  skiers  will  go  far 
destination  skiing  in  Colotada  Copper 
Mountain  beliaves  that  the  propoeed 
acquisition,  if  mnsiimmated.  «riU  craata  aad 
enhance  market  po««ar  in  Vail  and  greatly 
farilitale  Vail's  unilateral  exerciae  of  such 
market  powar.  This  acnuiaition  threatens  to 
raise  the  price  of,  or  reduce  diacountsior, 
day  skiing  and  destination  skiing  to 
consomers  and  is  likely  to  result  in  other 
sd verse  competitive  effects,  all  in  violation  of 
Section  7  of  the  Clayton  Act.  15  U.S.C  f  18. 
Copper  Mountain  does  not  believe  tha 
Department's  propoeed  lemedy  of  requiring 
the  divestiture  of  A-Baain  will  rectify 
adverse  competitive  effects. 


and  allege  that  the  propoeed  acquisition 
would  substantially  Im  laass  ooncenttation  in 
the  markat.  raduce  competition  in  the 
market,  and  eliminate  the  price  constraining 
impnct  Vail  and  Ralston  currently  have  on 
each  other.  Tha  aoonomic  modab  lehiied  to 
in  the  as  predict  that  such  fecton  will  result 
in  higher  pricee  and/or  a  raduction  in  tha 
diaconnts  oSand  to  iUan  in  tha  ralavuil 
market  Coppar  Mountain  does  not  baliava 
the  DepartBient's  piopoeed  rauMdy  of 
requiring  the  divastitiiia  of  A-Baain  will 
rectify  tbsae  advene  cniaptitiva  efbcts  to 
any  maaningftil  dagraa.  Pint.  Copper 
Mountain  believea  the  Dapaitmanl  hae 
suhatantiaUy  mintalad  tha  naiket  shaie  of  A- 
Baain  with  napect  to  Praat  Raaaa  aUars.  A 
substantial  porlioa  of  tha  akiar  days  at  A- 
Baaia  ocean  altw  tfaa  tAm  Suaualt  County 
and  Ea^  Counfy  ski  rsaorti  hna  ckiaad.  All 
of  A-Baain's  "poet  aaaaon"  akiar  days  an  part 
of  a  anrkat  in  which  tha  aunouading  nacrts 
do  not  ooa^nla  aad  should  be  excluded  in 
maipiitlag  Prant  ianp  «■>■!  shan:  Using 
such  iaasnnaify  ad|uatad  inHnmattoo.  A- 
Baaia's  ihan  of  tha  Front  lUa«a  markat  has 
to  be  Ian  thaa  cnrraatfy  oalcdhtad  by  tha 
nepntnaat  aad  cansaraafy.  VaU's  i 
Ralatoa's  other  raaorts  maat  hava  a  i 
lahanw  The  logical  oondusioa  I 
)  facts  is  that  a  poat-iBaifw  dhreadtun  of 
A-Bnia  will  have  faaa  of  aa  taapact  on  the 
FrtMt  Ranei  aMrint  than  thai  appvaatfy 

Final  ludgnani  and  the  as. 

Saoood.  savarai  facton  iadicafa  dnt  A- 
Haein's  narhal  pvaaanoe  aftar  tha  psopaaed 
diveatitun  trill  be  si^tfltaatly  fan  tea  that 
iadkatMl  by  A-BMia's  hiatoricd  opantii« 
padbnaaaca.  Affar  tha  diveatitan  A-Baain 
will  toee  the  snhstanrialbaMfit  of  hafa^  part 
of  a  hhiltt  Mountain  Tkkat  (sea  balowj.  A- 
BMla's 


by  its  paiiiagfar 


with 


in.  Inadequate  1 

The  Department'i  Complaint,  the  proposed 
Final  Judgment  and  the  CIS  all  acknowledge 


Biacfcsa>i4|».  Than  ia  aa< 
paroaive  a  MoM-MouatitB  TIdat  as  a  battar 
vahn  aad  wa  aatidpafa  aa  appnciahfa  drop- 
off in  A-BMia's  totJridanhlp  onx  it  U 
savared  nan  tha  nnaiadar  of  tha  Balaton 
faadfy.  Also.  A-Baahi  wiU  aa  ka«K  baaafit 
from  the  hups  advaitising  eflbats  of  Kaystme 
and  BracfcamMB»(and  aasr  Vail)  which 
historicaUy  have  iadudad  aU  i 
within  the  mutti-nountain  ffoup. 

Monover.  pcior  to  tha  cumnt  aki  i 
maay  of  the  aUar  days  at  A-i 
snowfaoanfan  who  wen  prahihttad  boa 
snnwbaatdlng  at  Kayalona.  WatoricaUy 
Kaystona  hashaan  a  aUna-aaiy  nouatain 
and  snowboaidan  holdiag  Rafaton's  Multi- 
Mountain  TickelB  would  utiBae  tha  cloaa^ 
A-Baaki  fadlitiaa.  Kayatnw's  baa  oa  boaidan 
has  baaa  lifted  aflactfara  with  tha  199S-1W7 
ski  siMon  Since  VaU's  annwiaramant  of  the 
propoaad  aoquiaition  we  baUeva  many  of  the 
snowboaiAsn  who  famafly  hoarded  at  A- 
Basin  have  Bigmad  to  Kayalona.  Coppar 
Mountain  iiminalaiidi  that  alder  days  at 
Kayetuaa  sn  up  from  last  year  whUe  skier 
days  at  A-Baain  an  down  from  last  year,  and 
beUeves  Uus  is  laigefy  attributable  to  the 
chaaga  in  Keystone's  policy  on 
snotvboarden.  Aooordingfy.  the  lost 
snowixMrder  days  and  anticipated  loss  of 
multi-mountain  skier  days  should  be  factored 
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in  when  computing  A-Basin's  estimated 
Front  Range  market  share  after  the  proposed 
divestiture.  Again.  A-Basin's  share  of  the 
Front  Range  market  after  the  proposed 
divestiture  must  be  signifcantly  less  than  that 
calculated  by  merely  extrapolating  A-Basin's 
historical  operating  data. 

Third,  A-Basin  has  fewer  lifts,  trails, 
skiable  area  and  other  amenities  than  the 
other  Eagle/Summit  County  resorts.  These 
qualitative  differences  are  so  great  that  it  is 
unlikely  that  those  skiers  who  ski  at  the  other 
Vail  mountains  after  the  divestitura  would 
accept  A-Basin  as  an  alternative  if  Vail 
significantly  raises  prices.  The  Department 
specifically  recognized  in  the  recent  United 
States  v.  Ajnerkxui  Skiing  Company  case  that 
if  there  are  significant  qualitative  differences 
between  the  resorts,  price  competition  by  the 
lesser  resort  will  not  be  efiiBctive  to  constrain 
price  incnases  by  a  dominant  firm  having 
resorts  with  more  and  better  facilities. 
Neither  the  proposed  Final  Judgment  nor  the 
CIS  discuss  the  overwhelming  qualitative 
differences  between  A-Basin  and  the  other 
Vail  and  Ralston  mountains.  A  reader  of  the 
proposed  Fiiul  Judgment  and  the  CIS  who  is 
not  familiar  with  these  facilities  could  well 
asstime  that  A-Basin's  facilities  and 
amanitiM  are  fungible  with  those  of  th»other 
VaU  and  Ralston  resorts.  In  fact.  A-Basin  has 
more  in  common  with  the  lesser  Front  Range 
resorts  which  the  proposed  Final  Judgment 
indicates  are  disdained  by  most  skiers  of  the 
Vail  and  iUlston  resorts.  Please  explain  how 
A-Basin  falls  out  of  the  general  rule  so 
forcefully  put  fbrwanl  in  the  United  States  v. 
American  Skiing  Company  case  that  such 
qualitaUvely  disadvantaged  competiton  are 
unable  to  constrain  price  increases  by  thek 
stronger  competiton. 

We  find  it  interesting  that  neither  the 
proposed  Final  Judgment  nor  the  CIS 
quantify  the  "post-divestiture"  HHI  or  the 
resulting  chan^  in  HHL  We  believe  that  both 
numbers  (especiaUy  after  making  the 
appropriate  seasonal  and  historical 
adfustments  refBirad  to  in  this  section)  wiU 
remain  %veU  in  excess  of  the  benchmarks 
which  presumptively  raise  antitrust  concerns 
under  the  Department's  1992  Horizontal 
Merger  Guidelines.  Please  provide  such 
calculations  so  that  aU  parties  wiU  be  batter 
able  to  assess  the  anticipatad  effect  of  an  A- 
Basin  divestiture. 

IV.  Maihal  Daflnttion, 


A.  Product  Markxt  Definition;  Muhi- 
Mountain  Tickets 

Copper  Mountain  agrees  with  the 
Department's  definition  of  the  busineu  of 
skiing  as  set  forth  at  pages  S  and  6  of  the  CIS 
and  agrees  that  one  of  the  relevant  products 
for  both  VaU  and  Ralston  in  the  instant  case 
is  downhiU  skiing.  However.  Copper 
Mountain  believes  that  the  Departooent  has 
faUed  to  consider  another  relevant  product 
In  Colorado,  several  sld  resorts  offer  a  multi- 
mountain  multi-day  ski  life  ticket  (a  "Multi- 
Mountain  Ticket").  A  MiUti-Mountain  Ticket 
aUo«vs  a  skier  to  ski  on  several  mountains 
over  a  period  of  several  days  instead  of  just 
skiing  at  one  location,  theieby  offering  the 
purchaser  of  the  ticket  a  greater  variety  of 
skiing  opportunities.  The  price  of  the  Multi- 


Mountyn  Tick^  is  usually  cheaper  than  an 
equal  number  of  one  day  lift  tickets  for  the 
mountains  the  sul^ect  of  such  MiUti- 
Mountain  Ticket  A  Multi-Mountain  Ticket  is 
perceived  as  a  better  value  by  a  skier,  and 
several  such  Multi-Mountain  Tickets  are 
offered  in  Colorado  (e.g..  Ski-The-Summit 
(discussed  below),  a  multiple  motintain 
ticket  offered  by  VaU  (Vail  Mountain  and 
Beaver  Creek  prior  to  the  proposed 
acquisition  anid.  as  recently  announced. 
Breckenridge  and  Keystone  also).  Ski  The 
Gems  (consisting  of  SUver  Creek,  Loveland, 
Ski  SmUight,  Monarch.  Powdeifaom,  Ski 
Cooper,  Arapahoe  Basin  and  Eldon),  Aspen 
(Aspen  Mountain.  Aspen  Highlands, 
Buttermilk  and  Snowmass)  and  Ski  3  (A- 
Basin,  Breckenridge  and  KeystcMie  prior  to 
this  proposed  acquisition)).  The  firms 
oSsring  a  MtUti-Mountain  Ticket  can  price 
discriminate  with  respect  to  that  ticket 
because  it  is  a  different  product  Since  both 
VaU  and  Ralston  offer  Multi-Mountain 
Tickets,  Multi-Mountain  Tickets  are  also  a 
relevant  product 

B.  Geographic  Market  Defiiution 

Both  VaU  and  Ralston  seU  downhUl  skiing, 
including  Multi-Mountain  Tickets,  to  day 
skiera  and  destination  slden  at  each  of  their 
ski  resorts.  These  skien  originate  from  many 
different  geographic  locaticNis.  The 
Department  apparently  has  determined  that 
the  only  relevant  market  which  would 
experience  anticompetitive  effects  from  the 
proposed  acquisition  is  the  Front  Range  day 
and  weekend  skier  market  Copper  Mountain 
respectfuUy  disagrees  and  believes  that  there 
are  additional  rewvant  geographic  markets 
which  wUI  suffer  anticompetitive  effects 
from  the  proposed  acquisition. 

1.  Local  Skier  Markets 

Vail  provides  skiing  to  Eagle  Cotmfy, 
Colorado  slden  at  aU  three  of  its  resorts  and 
Ralston  provides  skiing  to  Summit  County, 
Colorado  skien  at  all  three  of  its  resorts. 
Copper  Mountain  believas  that  these  slden 
are  a  s^iificant  elainent  of  VaU's  and 
Ralston's  ski  resort  income.  Eagfe  County 
residents  (which  number  approximately 
25,000)  ganeiaUy  turn  to  this  Vail  resorts  for 
day  skiing  tripe  and  Summit  Counfy 
residents  (who  number  approximately 
18,000)  generaUy  turn  to  the  sld  reaorts 
located  in  Summit  County  (which  are 
Copper,  Breckenridge,  A-Basin  and  Keystone) 
for  day  skiing  trips  since  thaae  are  the  resorts 
that  are  withUi  a  reasonable  and  economic 
traveling  distance  for  these  slden.  Local 
skien  generaUy  purchase  season  passes  to  a 
local  ski  resort  This  creates  a  "lock-in"  effect 
and,  once  purchased,  a  local  skier  has  Uttle 
incentive  to  sld  someplaoe  elae.  Fiuther,  if 
the  Eagle  Counfy  local  slden  did  decide  to 
sld  elsewhere,  the  logical  choice  would  be 
Summit  Counfy,  which  means  they  would  be 
required  to  drive  over  VaU  Pass  (elevation 
10,660  feet)  twice,  which  can  be  treacherous 
during  winter  storms.  If  the  Summit  Counfy 
local  sider  decided  to  ski  outside  of  Summit 
Counfy,  »««»iining  hs  headed  east,  he  woiUd 
be  required  to  drive  over  Loveland  Pass 
(elevation  11,990  faet)  or  through  the 
Eisenhower  Tunnel  (elevation  11,160  faet) 
twice,  both  of  which  can  be  treacherous 
during  winter  storms.  A  trip  in  the  other 


direction  to  Vail  would  be  further  and  would 
require  a  drive  over  Vail  Pan.  FinaUy.  local 
residents  ski  their  local  resorts  due  to  the 
convenient  access.  A  skier  wanting  to  ski 
during  his  lunch  hour,  or  work  in  the 
morning  and  ski  in  the  afternoon  (or  vice 
versa),  wUl  ski  locally  and  not  at  a  more 
distant  ski  resort.  As  such,  ski  resorts  located 
outside  Eagle  Counfy  and  Summit  Counfy 
caimot  (and  would  not  after  the  propoaad 
Vail/Ralston  acquisition  is  consummated) 
consUain  a  significant  non-transitory  price 
increase  charged  to  day  skien  Uving  in  duise 
Counties.  It  is  of  importance  however  that 
VaU  currentiy  influences  the  rates  charged  by 
the  Summit  County  ski  resorts.  Summit 
Counfy  resorts  generally  set  their  prices 
beneaUi  those  charged  by  VaU.  Tliis 
constraint  vriU  be  removed  by  consiunmation 
of  the  Vail/Ralston  merger  with  respect  to 
three  of  the  four  ski  resorts  in  Summit 
Counfy. 

Eagle  Counfy  and  Summit  Counfy  skien 
can  be  identified  easUy  l>y  the  ski  resorts  that 
are  reasonable  alternatives  for  these  day 
skien.  Ski  resorts  can  charge  these  skiers 
prices  that  differ  from  prices  charged  to  out- 
of-county  skien  or  to  destination  skien 
generally  by  increasing  the  cost  of  a  season 
pass  or  reducing  the  discount  offered  on  a 
season  pass.  This  is  done  by,  among  other 
things,  advertising  ill  the  VaU  TraU,  a  local 
newspaper  circulated  in  Eagle  Counfy  or  in 
the  Summit  Daily  News  and  the  Summit 
County  Journal,  local  newspapera  circiUated 
in  Simmiit  Counfy  or  by  direct  in»iltng«  to 
P.O.  boxes  in  Eagle  and  Summit  Counties 
and  maUings  to  past  season  ticket  holden.  A 
single  firm  controUlng  aU  of  the  ski  resorts 
in  Eagle  Counfy  and  Summit  Counfy  would 
be  able  to  raise  prices  a  smaU  but  significant 
amount  to  the  local  skien  without  losing  so 
much  business  as  to  make  the  price  increase 
unprofitable. 

Of  fiuther  concern  is  transportation 
between  these  two  Counties.  In  1995,  VaU 
began  openting  a  bus  from  Breckenridge  to 
Vail  MountairL  VaU  has  announced  its 
intentions  to  expaiul  this  bus  service  and 
thereby  increase  the  interaction  between  the 
two  counties.  If  Eagle  Counfy  slden  do  travel 
to  other  cotmties  tot  skiing,  the  logical 
locations  of  choice  are  the  ski  resorts  in 
Summit  Counfy,  and  vice  versa.  Neariiy 
resorts  outside  of  Eagle  and  Summit  Counties 
are:  Eldora.  Loveland  Basin,  SUver  Creek.  Ski 
Cooper  ead  Winter  Park.  Four  of  thaae  five 
alternative  resorts  outside  of  the  Eagle/ 
Summit  Counfy  area  (Le..  Eldon,  Loveland 
Basin,  SUver  Creek  and  Ski  Cooper)  generaUy 
have  fewer  lifts,  trails,  ski^le  area  and 
amenities  than  the  Eagle/Summit  Coimfy 
reaorts  and  are  not  of  the  same  qualitative 
choice.  Winter  Park  is  comparabfe  in  size  and 
amenities  to  the  Eagle/Summit  County 
resorts,  but  it  is  fnitiier  away.  Gasoline  costs 
to  any  of  the  other  five  alternative  ski  resorts, 
on  a  round  trip  basis,  would  exceed  a 
significant  5%  increase  by  VaU  to  the  one 
day  Uft  ticket  (Mice.  FinaUy,  none  of  these 
five  resorts  are  as  convenient  to  local  slden 
as  those  in  Eagle  and  Summit  Counties  for 
the  reason  set  forth  above.  As  such,  ski 
resortK  located  outside  Eagle/Summit  Counfy 
would  not  after  the  propoeed  Vail/Ralston 
acquisition  is  consummated  constrain  a 
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significant  price  increase  ch«r^d  to  local 
skiers  living  in  Eagle  County  or  Summit 
County.  Colorado. 

2.  The  State  of  Colorado 

Both  Vail  and  Ralston  provide  skiing  to 
day  skiera  and  destination  skiers  (both 
residents  and  non-residents  of  Colorado)  at 
all  of  their  resorts,  as  do  most  ski  resorts  in 
Colorado.  The  ski  resorts  in  Colorado 
specifically  market  Colorado  as  a  skiing 
market,  not  only  to  residents  of  Colorado  but 
also  to  skiers  around  the  country  and  the 
world.  The  maiority  of  the  ski  resort  owners 
in  Colorado  are  members  of  Ski  Country.  Ski 
Country  publishes,  among  other  things,  a 
Consumer  Ski  Guide.  According  to  this  Ski 
Guide.  Ski  Country  "functions  as  the 
information  source  for  the  Colorado  ski 
industry  and  serves  as  the  voice  for  Colorado 
Skiing  with  many  entitiea.  including  the 
travel  trede.  legislators,  government  officials, 
regulatory  agencies,  the  media  and  skters." 

Others  also  consider  Colorado  to  ha  a 
separate  market,  even  VaiL  Adam  Aran, 
Vail's  new  chairman  and  chief  executive 
officer,  has  been  quoted  as  saying:  "It's  time 
to  incroaae  the  number  of  people  coming  to 
Colorado  to  ski.  .   .  ."  ■  Mr.  Aron  wrasalso 
quoted  that  one  of  his  goals  %vas  to  "[glo  right 
to  work  in  promoting  Coloredo  skiing  to  see 
if  the  market  can  be  expanded"  '  Finally,  he 
stated:  "If  Colorado  wants  to  remain  a  stroog 
player,  its  resorts  need  to  come  together  to 
keep  the  spotlight  on  the  state  as  a 
destination."  >  Vail  spokesperson  Pat  Peoples 
%iras  quoted  as  saying:  "(T|his  would  make  an 
incredible  merger  and  keep  Colorado  in  the 
fbrefroot  of  world-claas  skiing.  .  .  . 
Marketing  will  be  directed  toward  the  sport 
and  Colorado  and  to  the  individual  reeorts. "  * 
Ralston  also  identifies  Colorado  as  a  distinct 
market:  "Jim  Felton.  communicatioos 
director  for  Ralston  resorts,  said  the  merger 
'helps  us  to  fortify  Colorado's  stance  as  tke 
gold  standard  in  skiing. '  "  * 

Skiers  ski  in  Colorada  becewse  of  the 
abundance  and  quality  of  the  snow,  the 
variety  of  skiing  oomlitiAns  and  the  amenities 
offered  at  the  destination  raanrta.  In  addition. 
Colorado  is  easily  accessible  from  most 
places  in  the  country.  Colorado  day  skiera 
generally  have  no  other  place  to  go. 
Destination  skiers  generally  fly  to  Colorado  to 
ski  and  spend  an  average  of  seven  nights  on 
their  ski  trip.  A  price  increese  for  lift  tickets 
of  five  percent  would  not  be  sufRcient  to 
cause  destination  skiers  to  choose  another 
state  in  which  to  skL 

Please  provide  more  information  to  justify 
your  conclusion  that  no  relevant  market 
other  than  the  Front  Range  day  and  iveekend 
skier  market  will  be  competitively 
disadvantaged  by  the  proposed  acquisition. 


*  Vail  'will  grow  and  grow'.  Michala  Conklin. 
Rocky  MounUin  H»w.  |uly  24.  IMS.  p  4B. 

'  Skjing  behemoth  fanned.  Panoy  Parfcai.  The 
Denver  Post.  |uly  24.  19M  p  aC 

>  Aran  Taket  Reins  at  Vail  Retorts.  Firm  Mergss 
With  Ralcorp.  Fslicity  Long.  Trsvel  WaaUy.  August 
15.  1996.  p   IS 

*  Vail  Retorts  buys  into  3  local  ski  areas.  Marc 
Angelo,  .Summit  Daily  Naws.  Volume  VI!,  Numbar 
339.  July  24.  1996.  p   1 

^  Vail  to  buy  three  Summit  resorts.  Madaalaine 
Ostwrger.  SoowmaM  Sun.  |uly  24.  19906.  p.  1 


C.  Calculating  Market  Share 

In  the  downhill  skiing  business,  market 
share  has  historically  been  determined  on  the 
basis  of  skier  days  (i.e.,  one  person  visiting 
a  ski  aree  for  all  or  part  of  one  paid  day  or 
night  for  the  purpose  of  skiing).  As  suc:h, 
skier  days  generally  are  the  appropriate 
measure  of  market  share  for  doMmhill  skiing 
and  Multi-Mountain  Tickets.  However, 
although  total  skier  day  inionnatioa  for 
Colorado  resorts  is  raadily  availabia  through 
Ski  Country,  definitive  infbnnation  breaking 
do%vn  skier  days  for  Colorado  resorts  for  the 
various  relevant  markets  is  not.  to  our 
knowledge,  publicly  available.  As  such,  wre 
have  made  some  auumptions  as  to  the  local 
markets  and  the  Multi-Mountain  Ticket 
markets  sfaarae. 

Vail  currently  owns  all  of  the  ski  reaoits  in 
Eagle  County.  As  stated  above,  local  raaidmta 
generally  only  ski  in  their  own  county.  If  that 
is  true,  than  Vail's  markat  ahara  of  Eigla 
County  raaident  day  skters  is  doaa  to  100%. 
As  to  the  Multi-Mountain  Ticket  markat  in 
Eagle  County,  since  Vail  oChrs  the  only 
Multi-Mountain  Ticket  in  B^le  Coun^.  its 
market  share  of  Multi-Mountain  Tickat  uaers 
in  Pagia  Caunty  must  aieo  be  100%. 

Than  are  only  four  ski  ceeorta  in  Sunmit 
County.  Ralstoa  cuiiently  owibs  three  of  the 
ski  resorts  and  Copper  Mountain  o«vns  the 
fourth.  Sinca  there  is  mora  than  ana  firm 
participatina  in  this  relevant  markat.  nurkat 
share  should  be  iliHeiiiiiiwii  by  skier  days. 
Again,  we  do  not  have  definitive  tufas  uiatioo 
regarding  skier  days  at  the  Ralston  reeorts 
(other  than  total  skier  daya).  Howarar.  we 
believe  Ralston's  markat  shara  of  Sumniit 
County  local  day  skiers  is  appraxiraataly 
75%.  Ralston's  racords  should  subetantiate 
this.  There  are  only  two  MuMi-MaaMain 
Tickets  oChred  in  Summit  County,  La,  the 
Multi-Mountain  Ticket  oflacad  by  Ralaton 
and  the  Multi- Mountain  Tickat  aOarad  by 
Ski-The-Snmmit  (aaa  tha  diacuanon  below). 
Since  Ski-Th^Summit  has  eflKthraly  bean 
eliminated  with  respect  te  local  sUars. 
Ralston  has  100%  of  tha  MuhfcMoulain 
Tickat  market  in  Sommit  Cauty. 

The  ralevant  indicator  of  markat  shaae  far 
the  entire  Colorado  markat  is  total  iUar  days 
(i.e.  day  skisn  and  dastinatioa  skiars).  Tha 
calculation  of  markat  share  far  all  Colacado 
reeorts  for  the  1909/1096  ssaann  la  as  foUows: 


RaMon  reaorti 

Vail  raaorts 

Coppar  

Sitver  Craok  .... 

Wintar  Patti 

EWora 

Loyaiand  Baain 

Sto  Cooper  

Aapan 

CraatedBune  .. 

Monvdi  

Purgatory  

SteaintXMt 

Cuchara  Vaiiey 
HoweiaonHM  .. 

Powdertxjcn 

SKi  Sunlight 


23je 

19.56 
8.49 
0.80 
8180 

1.50 
2.68 
0.56 
11.78 
4.45 
1.19 
2.70 
8.93 
0.17 
0.16 
0.46 
0.80 


Resort 

Maikal 

share 

(paroent) 

TefcxidB  -.. 

WoW  Oaak 

2.38 

1.09 

To« 

loaoo 

Vail.  Ralston,  Ski  Tha  Gems  and  Aspan  are 
the  only  ficma  eOsctivaiy  offaring  Multi- 
Mountain  Tickets  hi  Colorado.  Vie  do  not 
know  tha  number  of  skiar  daya  atlributahla 
to  Mnlti-Mnuntain  Tickats  at  tfaaaa  looatians. 
Howavar,  baaed  npon  total  1996/1096  skier 
days.  Vail.  Ralaton.  Ski  ThaGaaa  awl  Aapan 
wauM  have  tha  feUowtog  Midti'MannaBin 
Tickat  maikat  aharae  pra-n 


Fwm 

SWardays 

PaioaMiaQa 
(paraenO 

V*  ~ 

R^atan 

2.228.419 
2J8^307 

1,106.461 
1.342.109 

30.10 
36J)1 

SUlhaOam 
Aapan  

15.76 
18.13 

ToW 

7.402.296 

lOOin 

The  Dapaitmant  should  ha  aUa  to  obtain  tha 
actual  infannatian  bom  Vail.  Ralaton  and  tfca 
othar  taaorta.* 


D.  Proprmmi  Aoqumtitm  (HKAnalym) 

In  tha  local  markalB  and  tha  Coiomda 
it  aptwata  that  VaU't  pat  mim 
ahan  will  raeuh  in  an  HM  factor 
substantially  in  axeaas  of  IBOO.  la  addition, 
it  appears  thai  VMl's  inoaMa  in  tha  HH  after 
the  aiiigir  will  ba  in  aroeas  of  3000  point! 
in  the  caee  of  the  BagWBuaunit  Couaty 
market.  4000  pointa  in  the  caae  af  dka  Bagia/ 
Summit  Coonty  Malti-liteinlaia  Tkkit 
markat.  900  potals  in  tha  oaaa  of  tha 
rnlnaaiia  nwr'-rt  ^"^  ^aan  p*f»*a  t^  sIm  ra^ 
of  tha  Colaia^  MuW-Mounlaia  "nckat 
market  Theaa-HHI  numbara  and  inoaaaes  in 
I  rawntration  are  iihetinfiatly  in  esLaaa  of 
what  tha  DapaituMot  oomidMS  acxaptabla. 


Markat  share  and  concentration  aa  wall  as 
tha  HHI  factor  provide  only  the  staiting  poiirt 
for  analjndng  tha  oompatittva  impact  of  a 
mar^sr.  Other  factors  to  review  aia:  tha  firm's 
ability  to  unilaterally  Inrraaei  pricas;  tha 
ability  of  other  firms  to  entar  tha  markat;  the 
afHcianciae  achtof ad  through  tfaa  maigar.  and 
wfaathar  ana  or  man  of  tha  fims  an  failing 
or  their  aaaats  will  be  laavii^  tlM  market  A 
DBflnnr  iubt  qxouiusb  cooipsddoo  dbcum0 
the  "»— f*»g  finns  may  find  it  profltabia  to 
altar  their  bahavior  unilatanlly  following  the 
acquisition  by  elevating  price.  Baaed  on  tha 
prior  acts  of  Ralstoo  after  its  acquisition  of 
the  Breckenridge  ski  resort  (as  daarribwH 


•  It  is  imaraatiiig  to  note  that  the  Ski  Tha  ( 
ticket  is  a  aaaaoa  pass  at  aach  of  its  paiticipetiiig 
reaorts-as  oppossd  to  a  multl-dey  tidtat  Ganarally 
tha  multi-day  ticks!  is  practical  only  at  tlie  nma 
mountain  or  at  maintains  in  ctoae  proximity  to 
aach  olhsr.  1 /inking  strictly  at  true  multi-day  tickets 
(as  oppoaad  to  a  season  pass),  tha  top  thrae  firms 
in  Colcndo  (based  oo  skiar  days)  offsr  iIm  Multi- 
Mouatain  TickaL  • 
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below),  and  some  of  the  ainnouncad 
intentions  of  Vail  if  the  proposed  acquisition 
is  consummated,  we  believe  that  Vail  will 
take  these  unilateral  acts.  The  Department 
has  sUted  in  the  CIS  that  iu  "unilatoFal 
efiiocts"  economic  models  predict  significant 
post-acquisition  price  increases  at  the  Vail 
and  Ralston  resorts.  In  addition  to  tlnse" 
effects  on  price,  we  believe  the  proposed 
acquisition  will  have  numerous  other 
deleterious  e%cts  on  competition. 

A.  Muhi-Mountain  Tickets;  Ski-The-Summit 

In  May  1084.  Keystone  organized  the  S>ki- 
The-Summit  ("STS")  program  for  Summit 
County.  STS  allowed  skiers  to  visit  any  of  the 
four  participating  areas  (A-Basin, 
Breckenridge.  Copper  and  Keystone)  for  a 
package  price  punuant  to  a  Multi -Mountain 
Ticket  Summit  County  restaurants,  hotels 
and  condos'WarB  also  advertised  together. 
The  idea  behind  STS  was  that  skiers  would 
find  a  ticket  usable  at  four  mountains  more 
favorable  than  a  ticket  usable  at  only  one 
mountain.  From  the  mid  1980's  imtil  after 
the  Breckenridge  margar,  STS  sold  season 
passes  and  Multi-Mountain  Tickets,  as  well 
as  selling  tarda  (the  "STS  Club  Card")  which 
allowed  discounts  oCTof  various  purchases  at 
participating  ski  resorts,  lodges  and 
merchants  in  Summit  County.  STS  marketed 
Summit  County  to  Front  Range  and  out-of- 
state  skiers. 

After  Ralston  acquired  Breckenridge  in 
1993.  the  Ralston  efiCsctively  excluded 
Copper  firom  a  Multi-Mountain  Ticket. 
Ralston  set  its  price  for  its  season  pass  to  the 
Ralston  resorts  below  the  season  pass  price^ 
of  STS,  thereby  drawing  the  multiple- 
mountain  season  pass  holdw  away  fiom 
STS.7  Prior  to  the  1993  Breckenridge/ 
Keystone  acquisition,  STS  dffisred  a  four  or 
six  day  Multi-Moimtain  Tidcet  After  the 
1993  Breckenridge/Keystone  acquisition, 
Ralston  refused  to  allow  any  STS  Multi- 
Mountain  Ticket  for  a  parioid  shorter  than  ten 
days,  while  at  the  same  time  Ralston 
marketed  its  own  Multi-Mountain  Tickets 
firom  2  to  14  days.  Then  actions  have 
effectively  eliininated  STS  as  a  viable 
competitor,  the  result  of  which  is  to  exclude 
Coppar  Mountain  from  Multi-Mountain 
Tickets.  The  only  am  in  which  STS  still  has 
remaining  viability  is  in  the  intamational 
arena. 

STS  used  to  offar  the  STS  Qub  Card  for 
$30  per  skier  per  season.  STS  used  the 
revenues  from  the  sain  of  the  card  for  STS 
marketing.  As  noted  abova,  the  STS  Qub 
Card  allmvad  sldara  discoimtad  ski  tickats 
and  discounts  for  food  and  lodging  in 
Sununit  County.  After  the  Breckenridge 
meiger,  Ralaton  craated  its  own  "Ski  3" 
cards,  and  distributed  over  100.000  of  the  Ski 
3  cards  free  of  charge  to  local  and  Front 
Range  skiers  via  man  mailings.  The  Sid  3 
card  could  only  be  used  at  tha  Ralston 
resorts.  This  undercut  the  STS  Club  Card. 
STS  Club  Card  sain  went  to  zero  and  the 
STS  Club  Card  was  discontinued,  eliminating 
an  important  source  of  revenue  to  markat 
STS. 


'  STS  sdU  sells  soma  I 
(approximately  2,000  far  tha  1995/1996  asason. 
with  laas  than  1,500  axpactad  for  tha  1996/1997 
). 


Ralston's  actions  have  effectively 
precluded  Copper  Mountain's  access  to  a 
Multi-Moimtain  Ticket  other  than  in  the 
international  market.  A  Multi-Mountain 
Ticket  is  perceived  by  the  skier  as  a  better 
value.  Vail's  tentative  plans  call  for  creating 
a  Multi-Mountain  Ticket  for  all  five  resorts  if 
the  acquisition  is  consummated.  Coppo*  will 
be  excluded  from  this  ticket  also,  thereby 
eliminating  a  choice  to  skiers  in  the  Muhi- 
Mountain  Ticket  market  Ftuthermore,  these 
past  actions  predict  that  A-Basin  will  be 
excluded  from  the  Vail  Multi-Mountain 
Ticket  after  the  proposed  divestiture. 

B.  Lift  Ticket  Marketing 

Coppm  Kfoimtain  and  Ralston  nil  their  lift 
tickets  both  on-site  and  through  off-site 
merchants.  Copper  Mountain  sets  its  on-site 
price,  but  Copper  Mountain's  off-site  vendors 
are  allo%vad  to  nt  their  own  lift  ticket  pricn. 
Copper  Mountun  estaMishes  the  amount  per 
off-site  ticket  vdiich  miut  be  passed  back  to 
Copper  Mountain  by  the  off-site  vendor,  but 
the  off-site  vendor  is  free  to  establish 
whatever  retail  price  it  desires.  We  believe, 
however,  that  Ralston  may  exercise 
significant  resale  price  maintenance  with 
respect  to  its  off-site  lift  tickets.  Several 
vendon  have  expressed  to  Copper  Mountain 
dissatisfaction  with  Ralston's  setting  of 
prices,  but  the  vendors  felt  they  bad  no 
choice  but  to  go  along  with  Rakton's 
requirements  becaun  of  Ralston's  huge 
market  presence. 

Ralston  also  may  have  entered  into 
contracts  with  off-site  merchants  which 
preclude  the  merchants  from  nlling  other  lift 
tickets,  including  Copper  Moimtain's  lift 
tickets  and  Ralston  may  have  used  its  maricet 
power  to  discourage  the  nlling  of  Copper 
tickets  by  vendors.  The  means  used  l^ 
Ralston  to  achieve  these  ends  we  believe  are 
several.  First,  Ralston  may  have  entered  into 
exclusive  contracts  with  retailers  which 
provide  that  the  retailer  can  only  nil  tickets 
to  the  Ralston  resorts.  Second,  Raltton  may 
set  favorable  commissions,  or  discounts  tat 
the  retailer's  purchaan  from  Ralston,  which 
are  available  only  if  the  retailer  agrees  to  nil 
Ralston  tickets  exclusively.  Finally,  Ralston 
may  provide  inoentivm,  such  as  additional 
tickets,  season  tickets,  lodging  packages,  free 
transportation,  joint  advertising  promotion, 
public  relations  or  other  forms  of 
consideration,  if  the  retailer  nils  more 
Ralston  tickets  than  Copper  tidcets,  or  has  a 
sliding  scale  of  consideiation  based  on  their 
nlling  a  high,  or  increasing  percentage  of, 
Ralston  tickats.  Then  methods  wotild 
effectively  reduce  competition  by  preventing 
the  off-site  sale  of  other  ski  resort  lift  tickets 
or  by  providing  a  gmter  incentive  to  nil 
only  Ralston  resort  tickets.  Becaun  of  then 
practices.  Copper  Mountain  has  been  able  to 
find  only  a  few  retaUers  in  Breckenridge  who 
will  nil  Copper  Mountain's  tickets,  and  none 
in  Keystone.  Copper  is  concerned  that  Vail 
may  extdude  Copper  Mountain  frtun  nlling 
its  tickets  in  all  of  the  Vail  resorts  and 
Ralston  resorts,  and  will  continue  the 
anticompetitive  attempts  with  Front  Range 
vendon  if  the  proposed  acquisition  is 
allowed  to  praoead. 


C.  The  "Summit  Stage"  Local  But  Issue 

STS  used  to  expand  a  large  portion  of  it« 
budget  to  pay  for  buses  running  between  the 
four  ski  areas  in  Summit  County.  Several 
years  ago,  Summit  County  passed  a  one-half 
per  cent  sales  tax  to  pay  for  public  buses  (the 
Summit  Stage)  that  drive  to  all  four  ski  areas 
and  intermediate  towns  and  cany  paasengen 
Mrithout  charge.  After  the  merger  between 
Keystone/ A-Basin  and  Breckenridge  in  1903, 
Ralston  started  operating  buses  that  drive 
only  between  the  Ralston  retorts.  Summit 
County  residents  are  now  st^gesting  a  repeal 
of  the  tax, 

D.  Other  Concetns 

One  of  the  more  important  benefits  which 
a  ski  resort  can  ofEnr  its  employen  is  a  season 
multi-mountain  pass.  With  the  demise  of 
STS,  Copper  Mountain  can  no  fonger  offer 
this  benefit,  potentially  resulting  in  a  Ion  of 
a  substantial  number  of  employees.  This 
problem  vrill  become  even  more  meats  if  Vail 
offers  a  five-mountain  lift  ticket  Vail  is 
expected  to  have  a  $20,000,000  advertising 
budget  Cooper  Mountain  is  concerned  that 
Vail  could  dictate  the  piacennnt  of  print 
advertisements  and  time  sfots  for  radio  and 
television.  Finally,  Copper  Moimtain  is 
concerned  that  Vail  can  make  package  ideals 
with  the  airlines  which  other  ski  resorts 
caimot  match  or  will  not  be  given  the 
opportunity  to  match.  Further,  Copper 
Mountain  currentiy  has  an  agreement  with 
United  Airlines  whereby  United  provides 
discount  airiine  tickets  to  Copper  Mountain 
in  exchange  for  Copper  Mountain  meeting  a 
set  quota  for  tickets  sold  to  Copper 
customers.  Copper  Moimtain  is  concerned 
that  Vail  will  caun  United  to  inciean  the 
quota  or  increan  the  penalty  for  falling  short 
of  the  quota.  In  effect.  Vail  would  be  raising 
a  rival's  costs. 

Vail  has  and  will  continue  to  have  a  virtual 
monopoly  on  ski  resorts  in  Ea^e  County, 
Colorado.  In  addition,  Ralston  currentiy  has 
(and  Vail  will  have  if  the  proposed 
acquisition  is  consummated)  a  substantial 
portion  of  the  market  in  Summit  County, 
Colorado.  As  to  the  Eagle/Summit  County 
market  Vail  will  own  six  (or  five  if  the  A- 
Basin  divestiture  is  completed)  of  the  seven 
ski  resorts  in  that  two-county  markat  Finally, 
the  proposed  merger  will  decrean  the 
number  of  participating  firms  in  the  Colorado 
market  and  will  decrean  the  number  of 
participating  firms  in  the  Multi-Mountain 
Tickat  markets  as  foUoars:  a^ch  could  leave 
Copper  without  a  tranapoitBtion  syataan.  The 
Summit  Stage  is  very  important  to  transport 
both  guests  and  employeea  to  Ct^par,  and  its 
elimination  or  replacement  with  a  system 
that  did  not  serve  Copper  would  harm  both 
guests  and  employees.  Vail's  tentative  plans 
call  for  creating  bus  snvice  among  all  five 
resorts.  Ct^per  Mountain  believes  this  will 
\ava%  further  pressure  to  eliminate  the  tax 
that  supports  the  Summit  Stage,  thereby 
eliminating  an  important  source  of 
transportation  in  Sununit  County.  In 
addition.  Copper  Mountain  is  concerned  that 
it  would  be  precluded  from  such  bus  service, 
meaning  that  skiers  using  such  sovice  would 
not  have  readily  available  access  to  skiing  at 
Copper  or  other  resorts  if  they  so  choee. 
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Market 


From 


Eagia/Summil  County  2 

AH  Front  Range  Resorts  3 

Cotorado I         4 


To 


In  •ummary.  Copper  Mountain  agroes  with 
the  Department  as  to  the  likely 
anticompetitive  effect  of  the  merger  on  the 
Front  Range  tkiert.  Than  will  be  significant 
nontransilory  price  increases  and  past 
behavior  in  this  market  indicates  that 
numerous  other  anticompetitive  efFects  in  the 
Front  Range  market  will  follow.  However. 
Copper  Mountain  also  believes  there  %vill  be 
an  anti-competitive  effect  on  local  skiers  as 
well  as  Colorado  skiers  in  general,  and  in  the 
Multi-Mountain  Ticket  market  as  well. 
Finally.  Copper  Mountain  respectfully 
disagrees  with  the  Department's  conclusion 
that  a  post-acquisition  divestiture  of  A-Basin 
will  do  anything  to  ameliorate  the  deleterious 
effects  of  the  Vail/Ralston  combination.  A- 
Basin  is  too  small  and  too  ill-equipped  to 
constrain  price  increases  by  its  monopolistic 
neighbor  and  otherwise  is  unlikely  to  be  an 
effective  competitor.  Nothing  short  of 
prohibiting  the  merger  or  at  least  requiring 
the  divestiture  of  either  Breckenridge  or 
Keystone  will  adequately  lessen  the  anti- 
competitive effects  which  otherwise  will 
ensue. 

Sincerely. 
Douglas  D.  Hommert 

January  18.  1997 
Mr.  Craig  W  Conrath. 

C/iie/,  S4erger  Task  Force.  Antitrust  Division. 
U.S.  Department  of  lusUce.  1401  H  St.. 
N.W..  Room  4000.  Washington,  DC 
20530 

Dear  Mr.  Conrath.  I  am  extremely 
disappointed  to  hear  of  your  preliminary 
approval  of  Vail  Associates  quest  to  buy 
Breckenridge  and  Keystone  ski  areas.  1  am  a 
native  Coloradan  and  Denverite.  I  have  been 
skiing  here  for  30  years.  I  share  the  opinion 
of  many  that  ttus  is  a  monopolistic  move  by 
Vail  Associates.  The  figures  published  in  the 
paper  indicate  Vail  Associates  will  have 
"between  32%  and  34%  of  the  front  range  ski 
market"  The  article  in  the  January  4.  1997 
Rocky  Mountain  News  goes  on  to  say  that 
35%  market  share  is  a  benchmark  used  in 
federal  law  to  determine  when  a  company 
can  raise  prices  unilaterally 

I  would  like  you  to  consider  my  argument 
from  a  local  skiers  point  of  view.  Consider 
that  these  acquisitions  are  along  the  1-70 
corridor.  A  front  range  skier  considers  the 
winter  road  conditions  as  we  decide  where 
to  ski.  We  travel  1-70  past  Idaho  Spriitgs 
(approximately  45  minutes  from  Denver)  to 
the  major  fork  where  US  6  and  US  40  split. 
Hundreds  of  millions  of  federal  and  state 
dollars  have  been  spent  to  improve  1-70, 
including  the  building  of  the  Eisenhower 
Tunnel.  Little  if  any  money  (beyond 
maintenance)  has  t>een  used  to  make  the  road 
over  Berthoud  Pass  any  easier  in  tough 
winter  conditions.  Obviously  it  is  a  much 
more  difficult  trip  to  go  skiing. 

The  mafority  of  the  money  has  been  spent 
on  roads  in  the  1-70  corridor.  Therefore,  that 
is  the  easiest  route  to  lake  skiing.  Vail's 


acx)uisition  of  Keystone  and  Breckenridge 
gives  them  dominance  in  the  heart  of 
Colorado's  prime  ski  market.  They  have 
continued  to  raise  prices  and  it  is  difficult  for 
my  family  or  four  to  ski  more  than  once  per 
month  at  beat.  Arrowhead,  under  Vail's 
management,  has  gone  from  an  affordable 
family  resort  to  a  prohibitively  expensive 
place  to  ski. 

I  ask  you  to  conaider  my  argument  and 
reconsider  this  decision.  It's  not  healthy  for 
one  organixation  who  is  known  for  catering 
to  out  of  state  wealthy  people  to  suddenly 
have  reign  over  two  more  strategic  ski  areas 
so  near  to  the  Denver  market  As  a  last 
request,  ask  them  to  keep  Anpahoe  Basin  but 
divest  of  Keystone  or  Breckenridge.  That 
would  leave  a  larger  reaort  like  Keystone  or 
Breckenridge  independent  If  Vail  Asaociates 
is  effective  in  their  marketing  as  they  always 
have  been,  what  happeiu  when  their  market 
share  of  32%  to  34%  grows  to  35%  to  40%? 
Will  they  have  the  ability  to  raise  pricea 
unilaterally?  Will  you  have  any  control  at 
that  point? 

Please  rethink  this  issue.  It's  not  good  for 
Colorado's  ski  industry.  I'll  look  forward  to 
your  reply. 

Sincerely. 
Greg  Horstman. 

5892  E.  Geddes  PL.  Englewood.  Colorado 
80112. 

1 101  Matket  Street.  29th  PI..  Philadelphia, 
PA  19107. 

March  14.  1907. 

Craig  W.  Conrath, 

Chief,  Merger  Task  Poive.  Antitrust  Division. 
United  States  Department  of  justice, 
1401  H  Street  N.W..  Suite  4000. 
Washington.  D.C  20530 
Re:  Vail  Resorts,  bic..  CI.S..  Civ.  Action  No. 
97-B-lO 

Dear  Mr.  Connth:  This  is  a  comment  on 
the  above-captioned  Competitive  Impact 
Statement  as  Hied  by  the  Department  of 
lustice  ( "DO)")  In  U.S.  and  Colorado  v.  Vail 
Resorts.  Inc.  et  al. 

Having  just  retiimed  from  my  annual  ski 
trip  to  the  Front  Range,  I  must  advise  you 
that  a  major  topic  of  conversation  out  there 
was  how  the  DO)  got  sucked  into  accepting 
that  the  sale  of  A-Basin  (the  Front  Range 
name  for  Anpahoe  Basin)  could  save  us  from 
the  inevitable  lift  ticket  increases  which  will 
surely  come  about  with  Vail's  acquisition  of 
Keystone  and  Breckenridge. 

The  CIS  for  this  transaction,  and  the  lack 
of  fectual  detail  therein  is  fisrinating.  I'll 
wager  that  not  one  of  the  attorneys  or 
economists  representing  the  Government  in 
this  matter  has  ever  ridden  the  PavLiacini  lift! 
Therefore,  some  "real  skier"  (and  antitrxut 
lawyer)  fects: 

1.  A-Basin  is  a  bowl.  It  is  high,  stark,  open 
and  tough.  It  tends  to  magnify  adverse 
weather  conditions,  notably  wind,  cold  and 
flat- light  white-outs.  A  large  number  of  those 
who  ski  The  Basin  do  so  to  ski  non  lift- 
serviced  terrain.  This  is  very-dlffBrent  skiing 
from  the  standard  groomed  and  semi- 
groomed  nuu  which  constitute  the  bulk  of 
skier  business  at  Keystone.  Breckenridge  and 
Copper  Mountain.  In  addition,  A-Basin  is  a 
much  smaller  resort  than  the  otbere. 


2.  Because  of  the  items  set  forth  in  1. 
above.  A-Basin  has  traditionally  been  a 
cheaper  place  to  ski  than  the  other  Summit 
County  resorts.  Even  after  Ralston  bought  it, 
an  A-Basin  only  ticket  (not  usable  at 
Keystone)  «vas  cheaper  than  the  Keystone/A- 
Basin  combined  ticket 

3.  No  one  goes  to  A-Baain  to  ski  because 
the  weather  is  bad  at  Keystone.  It  is. 
however,  common  for  skiers  to  go  to 
Keystone,  buy  a  ticket,  take  the  little  shuttle 
from  Keystone  up  to  The  Basin,  and  check 
out  the  conditions  frequently  by  taking  the 
bottom  chair  up  to  the  bottom  of  the  bowl 
which  allows  a  skier  to  check  out  the  bowl 
conditions  writhout  having  to  actually  ski  the 
bowl.  The  significants  of  this  pattam  is  that 
such  a  skier's  ticket  would  be  recorded  at  the 
bottom  of  A-Basin  as  an  A-Basin  skier, 
although  the  skier  alaioat  immediately  leaves 
the  hill  and  returns  to  Keystone.  Note  that 
the  CIS  statistics  an  skier-days,  not  skier- 
runs.  Having  bought  tickets  and  ridden  ski 
lifts  in  this  area  since  before  electronic 
«rr»Tiniiig  axistad,  I  do  not  heUerve  that  either 
Keystone  or  A-Baain  has  suCBciently 
sophisticated  systems  to  drew  the  kinds  of 
difhrantiations  which  would  really  indicate 
the  degiee  to  which  A-Baain  is  a  meaningful 
skiiing  aheinative  to  Keystone. 

4.  Breckenridge  and  Keystone  do  in  foct 
compete  with  Copper  and  Vail  in  the  minds 
and  planning  of  Front  Range  skiers.  Copper 
Mountain  has  for  s  number  of  yeers  been 
cheaper  than  the  othan.  but  that  may  change 
given  Copper  Mountain's  new  ownanhip. 
Vail  has  for  many  years  placed  large 
quantities  of  Vail/Beaver  Creek  deep 
discount  coupons  and  lift  tickets  in  the 
DiUon/Silverthome/Frisco/Breckenridge 
areas  serviced  by  Breckenridge.  Keystone/ A- 
Basin  and  Copper.  However,  even  with  the 
deep  discounting.  Vail/Beaver  Creek  lift 
tickets  are  much  more  expensive  than  the 
Summit  County  alternatives.  A  half-day 
ticket  purchased  at  Deever  C^eek  on  March  7 
was  $44.  On  the  same  day,  a  half-day  ticket 
at  the  other  resorts  would  have  coat  as 
follows:  Breckenridge  or  Keyttone/A-Basin. 
$36:  Copper.  $33.  (Doe  to  high  winds  at  no 
time  during  the  course  of  a  week  could  we 
ski  at  A-Basin  alone). 

5.  The  only  resort  with  which  A-Beain 
alone  (without  Keystone)  might  be 
considered  competitive  by  local  Front  Range 
skien  is  Loveland  Basin  (which  is  on  the 
other  side  of  the  continental  divide  (and  the 
Eisenhower  Tunnel)  frtxn  A-Basin). 

In  conclusion,  I  oSsr  another  wager  allow 
this  transaction  to  proceed  and  within  2-3 
seasons  lift  ticket  prices  at  Keystone  and 
breckenridge  will  have  gpae  up  and  prices  at 
Vail/Beavar  Cnek  will  not  have  gone  dowm. 
In  additioo.  thoee  of  us  who  love  A-Basin  are 
seriously  concerned  that  being  contapoeed  to 
the  big  reeorts  it  will  not  survive.  It  is  readily 
iiiiileMlaiMlahle  that  Vail  is  delighted  to  not 
have  to  carry  the  harden  of  this  small  and 
peculiar  operation.  However,  if  the 
Department  of  Justice  wants  to  allow  this 
tiinser'Hfin  to  occur,  please  do  not  orphan  A- 
Basii»— make  Vail  buy  it  and  keep  it 
Vety  truly  jfours. 
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Janes.  Day,  Baavto  k  Pogue 

Metropolitan  Square.  1450  G  Street,  N.W.. 
Washington.  DC  20005-2088 

April  4. 1997. 
Via  Hand  Delivery 

Craig  W.  Conrath. 

Esquire,  Antitrust  Division,  U.S.  Department 

of  Justice.  1401  H  Street,  NW  Ste.  4000. 

Washington.  DC  20530. 
Re:  United  States  v.  Vail  Resorts,  Inc. 

Dear  Craig:  I  have  enclosed  for  filing  the 
Timney  Act  comments  of  the  City  and 
County  of  Denver  and  the  Winter  Park 
Recreational  Association.  Please 
acknowledge  your  receipt  of  these  materials 
by  signing  and  dating  one  original  of  this 
letter  and  returning  it  with  our  messenger. 

Needless  to  say,  we  would  be  happy  to 
answer  any  questions  you  might  have. 

Sincerely, 
Charies  A.  James 

Received  by  the  Antitrust  Division: 

(Name) 

(Date) 

United  States  v.  Vail  Resorts,  Inc. 
fClvil  Action  No.  97-B-lOj 

United  SUtes  District  Court  for  the  District  of 
Colorado 

Coounents  of  the  city  and  county  of  Denver 
and  the  Winter  Park  Recreational  Association 
in  ooposition  to  the  proposed  final  judgment. 

Submitted  to  the  Antitrust  Division  of  the 
U.S.  Department  of  Justice  pursuant  to  15 
use.  16(b)-(h). 

April  4, 1997.  Washington.  D.C. 

The  Qty  and  County  of  Denver 
("Denver"),  togrther  with  the  Winter 
Park  Recreational  Association  ("Winter 
Park"),  hereby  comment  in  opposititm 
to  the  proposed  final  judgment  resolvuDg 
United  States  v.  Vail  Resorts.  Inc.,  Civil 
Action  No.  97-B-lO,  (D.CoL).  We  fully 
agree  that  Vail's  acquisition  of  Ralston 
Resorts  threatens  substantial  hann  to 
competition  in  die  Front  Range  dd 
market.  The  proposed  reUef,  however, 
falls  well  diort  of  what  Mrould  be 
required  to  eliminate  that  threat  ^nd 
restore  competition. 

This  matter  involves  the  combination 
of  the  two  premier  ski  resort  operators 
serving  Colorado  Front  Range  slders. 
The  transactions  places  under  single 
ownership  the  three  top  ski  resorts  in 
North  America  and  four  of  the  t(^  six 
resorts  serving  the  Front  Range  skier. 
Following  the  transaction.  Vail  will  own 
properties  that  aaxMmted  for  61.7 
percent  of  total  199&-96  visits  to  ski 
areas  serving  Front  Range  skiers,  as 
measured  by  Colorado  Ski  Country  USA 
data.  Five  of  the  remaining  eleven  Fnmt 
Range  resorts  each  reported  305,000  or 
fewer  1995-96  visits,  an  amoimt  that 
represented  less  than  twenty  percent  of 


the  1995-96  visits  to  Vail's  largest  single 
resort  alone.  After  an  extensive 
investigation,  the  U.S.  Department  of 
Justice  fbimd  that  the  merger  would 
allow  Vail,  single-handedly,  to  raise 
prices  above  competitive  levels. 

The  proposed  consent  decree  calls  for 
the  divestiture  of  Arapahoe  Basin,  a 
small,  remote  ski  area  that  is  little  more 
than  a  few  ski  trails  and  a  parking  lot. 
It  has  none  of  the  amenities  that 
characterize  the  year-roimd,  full  service 
resorts  that  have  been  combined  under 
the  Vail/Ralston  transaction,  and  has 
virtually  no  potential  to  expand  into  a 
major  resort  property.  Because  of  its 
location,  altitude  and  ski  conditions, 
Arapahoe  Basin  has  a  limited  following, 
even  among  advanced  Front  Range 
skiers.  The  divestiture  of  this  small 
"niche"  ski  area  cannot  be  expected  to 
check  the  enonmrns  ectmomic  power 
that  will  be  gained  through  the  Vail/ 
Ralston  merger.  Accordingly,  we  urge 
the  Antitrust  Division  to  reconsider  its 
decision  to  accept  this  paltry  divestiture 
or.  failing  that,  we  urge  the  Court  to 
reject  the  proposed  decree. 

The  GommeBtors 

Denver  is  the  local  governing 
authority  for  the  153  square  mile  land 
area  encompassing  the  City  and  Coimty 
of  Denver  and  is  responsible  for  a 
poptdation  of  af>proximately  484,000. 
The  Qty  Attorney  is  the  chief  local 
attorney  responsible  for  dvil  matters 
affecting  Denver  residents. 

Denver  is  vitally  interested  in  the 
competitive  health  of  the  Colorado  ski 
industry.  By  virtue  of  its  Rocky 
Moimtain  location  and  climate,  winter 
sports,  especially  skiing,  are  a  major 
engine  of  economic  activity  and 
development  for  the  Denver  area.  Skiing 
generates  tourist  trade,  as  well  as  tax 
revenues  associated  %vith  lodging,  travel, 
dining,  entertainment,  equipment 
purchases  and  other  ski-related 
expenditures.  Winter  Park  estimates  that 
the  ski  industry  is  worth  about  $2.5 
billicm  to  the  Colorado  economy. 
Perhaps  even  more  importantly,  skiing 
is  a  vital  component  of  the  recieational 
life  of  the  community.  The  availability 
of  winter  ^loits  is  a  major  factor  in 
drawing  residents  and  industry  to  the 
Denver  area. 

Having  closely  evaluated  the  Vail/ 
Ralston  transaction,  Denver  believes 
that  the  combination  will  barm  resident 
skiers.  Among  othw  things.  Denver 
concurs  in  the  Antitrust  Division's 
conclusion  that  Vail  will  have  the 
ability  to  raise  prices  diarged  to  Front 
Range  skiers. 

mnter  Park  is  a  not-for-profit 
corporation  formed  in  1950  by  Denver 
to  operate,  maintain  and  develop  the 


Winter  Peak.  Recreational  Area  for  the 
benefit  of  the  people  of  the  Qty  and 
Coimty  of  Denver  and  the  general 
pubhc.  By  virtue  of  its  charter,  the 
Winter  Park  resort  operates  to  advance 
the  public  interest  by  providing  an 
enjoyable  wrinter  sports  e]q>erienoe  at 
reasonable  prices,  providing  imique 
programs  for  special  populations,  such 
as  young  skiers  and  the  disabled,  and 
subsidi^ng  non-dd  recreational 

activities  throughout  the  immunity 

The  Winter  Park  Board  of  Trustees 
believes  that  its  corporate  charter  is 
furthered  by  the  (Heservation  of  a  fidly 
competitive  ski  industry  in  the  Colorado 
Front  Range  area. 

Like  D«iver.  Winter  Park  is 
concerned  about  the  maiket  pov/a 
created  by  the  Vail/Ralston  transaction. 
It  believes  that,  having  acquired  the 
Ralston  resots.  Vail  will  have  the 
ability  to  discipline  other  ski  areas  so  as 
to  discourage  aggressive  price  and 
service  competiticm.  Ftuther,  Winter 
Park  believes  that  Vail  %viU  be  well 
posititmed  to  pursue  fwedatory 
strategies  directed  at  other  ski  areas  and 
resorts  toward  the  ends  of  eliminating 
competitors  and  perhaps  softening 
potential  acquisition  targets. 

The  Front  Range  Sid  Maricet 

The  complaint  supporting  the 
proposed  final  judgDMOt  defines  the 
relevant  maikrt  as  the  provision  of 
skiing  services -to  residents  of  the  Front 
Range.  The  Front  Range  is  defined  as 
the  geographic  area  just  east  of  the 
Rocky  Mountains,  including,  from  north 
to  south,  the  metropolitan  areas  from 
FcMt  Collins  to  Pueblo.  The  complaint 
goes  on  to  allege  that  most  Front  Range 
skiers  limit  their  day  trips  to  resorts 
within  two  and  one-half  hours  travel 
time,  and  somewhat  longer  for  overnight 
trips.  For  all  practical  purposes,  this 
definition  excludes  diirteen  of  the 
twenty-four  Colorado  ski  areas, 
including  the  major  resents  at  Aspen 
and  Steamboat  Springs.  The  remaining 
market  participants  are:  Arapahoe 
Basin,  Beaver  Creric/ Arrowhead. 
Breckenridge,  Cc^per  Moimtain.  Eldora, 
Keystone,  Loveland,  Silver  Creek,  Ski 
Cooper,  Vail  and  Winter  Park.  Five  of 
them— Arapahoe  Basin,  Breckeaiidge, 
Beaver  Cra^ Arrowhead.  Keystone  and 
Vail — are  now  owned  by  Vail. 

Although  there  are  eleven  ski  areas 
that  serve  the  Front  Range  Skier,  the 
market  has  been  dominated  by  the  VaU 
and  Ralston  resorts,  which  are  now  a 
single  competitive  entity.  Since 
consummation  of  the  merger.  Vail 
controls  three  of  the  four  resorts  that 
attracted  1  million  or  more  1995-96 
skier  visits.  Indeed,  according  to  the 
prospectus  accompanying  Vail's  most 
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recent  stock  offering.  Vail,  Breckenridge 
and  Keystone,  in  that  order,  are  the 
three  most  popular  ski  resorts  in  North 
America.  Together  the  four  Vail  resorts, 
excluding  Arapahoe  Basin,  accounted 
for  just  under  62  percent  of  total  skier 
visits  to  resorts  serving  the  Front  Range 
According  to  the  complaint  in  this 
matter,  they  accounted  for  over  38 
percent  of  skier  days  in  the  Front  Range 
market. 

Among  the  remaining  Front  Range 
resorts,  only  Winter  Park  had  one 
million  or  more  skier  visits  in  the  1995- 
96  season.  Three  resorts — Copper 
Mountain,  Beaver  Creek/ Arrowhead  and 
Loveland — had  skier  visits  between 
970.000  and  300.000.  The  remaining 
four  competitors — Arapahoe  Basin, 
Eldora.  Silver  Creek  and  Ski  Cooper — 
each  had  250,000  or  fewer  1995-96 
skier  visits,  with  Silver  Creek  and  Ski 
Cooper  each  having  less  than  100,000. 

The  four  Vail  resorts  dominate  the 
Colorado  ski  market  for  a  variety  of 
reasons.  Each  is  a  modem  winter  sports 
complex,  offering  a  variety  of  ski 
terrains  and  non-ski  recreational 
facilities.  Each  is  located  within  a  well- 
developed  resort  community,  featuring 
lodging,  dining  and  entertainment. 
According  to  the  White  Book  of  U.S.  Ski 
Areas,  the  Vail  Resort,  for  example, 
oRiars  a  full-service  school  with  1100 
instructors,  has  20,000  beds  for  lodging 
on  the  resort  and  in  the  immediate 
community,  offers  nine  restaurants  on 
the  mountain  itself  and  over  100  in  the 
surrounding  community  and  has  over 
250  shops  and  services  in  the  area.  Even 
Beaver  Creek/ Arrow  head,  Vail's 
smallest  property,  offers  a  full-service 
ski  school  with  400  instructors,  4700 
beds  for  lodging  and  six  on-mountain 
restaurants. 

By  way  of  contrast,  the  smaller  areas, 
such  as  Arapahoe  Basin  and  Eldora. 
offer  no  lodging  and  few  other 
amenities.  Indeed,  the  White  Book 
directs  Arapahoe  Etosin  skiers  to  the 
Keystone  Resort  for  lodging,  dining  and 
entertainment. 

Tke  Antitmat  DhriakiB's  CoapelitiTa 
Aoalyaia 

The  competitive  impact  statement 
accompanying  the  proposed  final 
ludgment  states  that  the  Antitrust 
Division's  oppoaition  to  the  Vail/ 
Ralston  mecger  is  premised  upon  the 
"unilateral  efiacts"  model.  Competitive 
Impact  StateoMiit  at  12.  This  model,  as 
aiticulatad  in  the  1992  DO|/FTC 
Horizontal  Merger  Guidelines,  posits 
that  a  merger  may  enable  the  surviving 
firm  to  raise  prif»s  where  "a  significant 
share  of  sales  in  the  relevant  market  are 
accounted  for  by  consumers  who  regard 
the  products  of  the  merging  firms  as 


their  first  and  second  choices  and  that 
repositioning  of  the  non-parties'  product 
lines  to  replace  the  localized 
competition  lost  through  the  merger  (is) 
unlikely."  Merger  Guidelines  at  23. 

The  Antitrust  Division  described  the 
application  of  the  unilateral  effects 
model  to  this  case  as  follows: 

(B)efor«  a  merger,  if  two  reaorta  are 
signiPicaiit  competitors  to  each  other  and  one 
of  theae  resorts  increasea  its  phcea,  a 
significani  portion  of  this  reaort's  customers 
would  be  "loaf  to  the  other  resort.  After  a 
merger  between  these  two  reaorts,  however, 
some  customers  who  switch  away  Gram  the 
resort  that  raises  its  price  would  no  longer  be 
lost,  but  rather  would  be  "recaptured"  at  the 
newly-acquired  reaort  Price  increaaea  that 
would  have  been  unprofitable  to  either  firm 
alone,  therefore,  would  become  profitable  to 
the  mei^r  entity. 

Competitive  Impact  Statement  at  12. 
Based  upon  its  aiudysis  of  costs  and 
demand  in  the  market,  the  Antitrust 
Division  estimated  the  adverse  price 
effect  of  the  merger  to  be  an  increase  of 
roughly  four  percent  or  about  SI  per  lift 
ticket.  Competitive  ImfMct  Statement  at 
14. 

The  conclusion  that  the  Vail  resorts 
would  be  able  to  increase  prices 
following  the  merger  necessarily  means 
that  the  six  non-party  ski  areas 
(excluding  Arapahoe  Basin)  do  not 
provide  a  sufficient  constraint  upon  the 
combined  Vail  and  Ralston  resorts  to 
discipline  pricing  in  the  Front  Range 
market.  That  conclusion  also  means  that 
the  Antitrust  Division  has  concluded 
that  none  of  the  non-paity  resorts  could 
"reposition"  their  service  oChrings  so  as 
to  enhance  localised  competition 
between  their  resorts  and  those  of  Vail. 
An  effective  remedy,  therefore,  requires 
the  creation  of  a  new  comfwtitive  entity 
attractive  enough  to  Vail  patrons  to 
capture  salea  to  consumers  swritching 
away  from  the  Vail  resorts  in  response 
to  a  price  increase. 


Inadaqaacy  of  tfaa 


FiMl 


By  the  very  terms  of  the  Antitrust 
Division's  competitive  effects  analysis, 
the  divestiture  of  Arapahoe  Basin  would 
serve  to  constrain  price  incroaaes  at  the 
Vail  resort  only  to  the  extent  that 
Arapahoe  Basin  is  a  close  corapetitivo 
substitute  for  each  of  the  Vail 
properties.  Otherwise,  the  run-off 
resulting  from  a  Vail  price  increase  at 
one  of  its  lesoits  would  be  lecaptiired 
by  another  Vail  laaoft  It  would  be 
virtually  impoaaihto  to  find  anyone 
acquainted  with  the  various  sldacaas 
serving  Front  Range  skiers  who  ¥vould 
even  suggaat  that  Arapahoe  Basin  is  a 
cloae  si£titttte  for  any  of  the  VaU 
propertiea. 


Arapahoe  Basin  has  the  highest 
altitude  base  among  the  ski  areas 
serving  the  Front  Range.  This,  together 
with  the  fact  that  much  of  it  is  situated 
above  the  timberline.  means  that  is 
suffers  extreme  weather  conditions, 
including  frequent  "white-outs."  more 
intense  winds  and  much  colder 
temperatures  than  other  Front  Range 
properties.  Additionally,  unlike  most  of 
the  other  resorts  serving  Front  Range 
skiers,  Arapahoe  Basin  is  not  located  on 
the  Interstate  70  corridor.  Indeed,  the 
most  direct  route  to  and  from  Arapahoe 
Basin  requires  traversing  one  of  the 
highest  and  most  frequently  closed 
highway  passes  in  the  United  States. 

As  a  winter  sports  experience, 
Arapahoe  Basin  bears  not  even  the 
slightest  resemblance  to  the  Vail  resorts. 
First  and  foremost.  Arapahoe  Basin  is 
not  a  resort  at  all.  It  is  more  properly 
characterized  as  a  pure  ski  area.  Unlike 
the  Vail  resorts,  which  boast  full-service 
ski  schools,  cross  country  skiing, 
curling,  ice  skating,  indoor  tennis, 
sledding  and  snowcat  riding,  among 
other  activities,  Arapahoe  Basin  has  ski 
lifts  and  trails,  a  snack  bar  and  a  parking 
lot.  Unlike  the  Vail  resorts,  which 
featun  a  balanced  skiing  experience  to 
accommodate  skiers  of  varying  skill 
levels,  90  percent  of  Arapahoe  Basin's 
trails  are  listed  as  intermediate  or 
advanced. 

Moreover,  contrary  to  the  suggestion 
in  the  competitive  impact  statement  that 
Front  Range  skiers  are  less  interested  in 
amenities  than  destination  skien.  the 
social  aspects  of  a  ski  trip  often  are  just 
as  important  to  the  Front  Range  skier  as 
they  are  to  those  who  travel  from  more 
distant  locadoos.  Front  Range  skiers  are 
as  diverse  as  destination  skien.  They 
are  not  \aat  ski  fsnatics  willing  to  drive 
two  and  one-half  hours  simply  to  take 
a  few  runs  down  the  mountain  and 
return  home.  Thus,  it  would  be 
prapoatorous  to  suggest  that  Front  Range 
skiers,  even  those  travelling  on  a  day- 
trip  basis,  have  no  interest  whatsoevw 
in  noD-aki  winter  sports  activities, 
dining,  entertainment  and  shopping. 

The  Vail  resorts  and  An^iahoe  BsMin 
simply  are  at  (^>posite  ends  of  the 
spectnim  of  ski  eaqMrienoes  available  to 
FroBt  Range  akiers.  Front  Range  skien 
who  an  {»M'lt»Mi'<  toward  the  Vail  reaorts 
obviously  are  attracted  by  the  full 
parkagB  at  seivices  and  amenitiea  they 
ofiBr.  H  taxaa  the  imi^ination  to  boUeve 
that  Franft  Raays  skiats  would  find  a 
"no-frills"  ski  area  like  Arapahoe  Baain 
to  be  the  naod  beat  thing  to  a  visit  to  any 
oiia  of  the  Vail  propartiaB. 

Nor  can  it  be  Mlsved  that  Arapahoe 
Basin,  if  placed  under  new  ownmhip. 
can  be  transftxmed  into  a  mora 
siyiiJicaBt  QOBipetltive  rival  to  tna  Vail 
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resorts  than  it  is  at  present.  As  an  initial 
matter,  all  of  the  lands  at  and  around 
Arapahoe  Basin  are  owned  by  the 
federal  government,  meaning  that 
government  permission  would  be 
required  for  any  major  development 
effort.  Moreover,  by  virtue  of  its  remote 
location,  altitude  and  terrain,  Arapahoe 
Basin  is  a  highly  unlikely  site  for  major 
development.  These  conditions  not  only 
increase  construction  costs  by  several 
orders  of  magnitude,  but  also  call  into 
question  whether  any  meaningful 
development  effort  would  have  any 
prospect  of  success.  Finally,  even  if  the 
governmental  approval,  engineering, 
construction  and  financial  obstacles 
could  be  overcome,  it  would  take 
decades  to  develop  sufficient  lodging, 
dining  establishments,  entertainment 
venues,  and  shopping  facilities 
necessary  to  even  apinoach  the  type  of 
resort  coomiunities  available  at  tiie  Vail 
resorts.  In  the  terminology  of  the  Merger 
Guidelines,  Arapahoe  Basin  cannot  be 
"repositioned"  to  become  a  close 
competitive  substitute  for  any  of  the 
Vail  properties. 

Arapahoe  Basin  has  functioned  as  a 
speci^zed  satellite  operation  of  the 
Keystone  resort,  catering  to  a  small 
cadre  of  hardcore,  advanced  skien  who 
appreciate  its  unique  ski  conditions  and 
no-frills  character.  Indeed,  in  the  1996- 
97  edition  of  Colorado  Ski  Country  USA 
Travel  Agent  Guide.  Arapahoe  Basin  is 
advertised  as  a  part  of  the  Keystone 
resort;  it  is  not- listed  as  having  any 
independent  existence.  Travel  Agent 
Guide  at  52-3.  Given  this  history,  it  is 
unclear  that  Arapahoe  Basin  can  even 
survive  on  its  own,  much  less  offer  the 
type  of  competition  necessary  to  check 
the  econonuc  power  of  the  Vail  resorts. 

For  all  of  the  foregoing  reasons,  a 
strategic  price  increase  %  one  of  the 
Vail  resorts  would  not  cause  any 
significant  shift  of  patronage  to 
Arapahoe  Basin.  By  the  Antitrust 
Division's  own  theory,  the  switch  likely 
would  be  to  one  of  the  more  similar 
resorts  within  the  Vail  resorts  fiunily. 
The  proposed  divestiture  of  Arapahoe 
Basin,  therefore,  &ils  miserably  as  a 
means  of  preventing  an  exercise  of 
market  power  by  Vail.  Short  of  seeking 
to  untangle  the  now-consummated 
merger,  the  only  remedy  that  would 
stand  any  chance  of  constraining  Vail's 
market  power  would  be  the  divestiture 
of  one  of  its  mora  substantial  resorts — 
i.e..  one  that  has  scale,  ski 
characteristics  and  amenities 
comparable  to  the  resorts  Vail  will 
continue  to  operate. 


Other  CoBipelitive 

In  challenging  the  proposed  merger 
solely  under  the  unilateral  effects 


model,  the  Antitrust  division  either 
rejected  or  ignored  other  possible 
adverse  consequences  of  this 
transaction.  It  is  worth  noting  that  the 
transaction,  which  increases  the 
Herfindahl-Hirschman  index  by  643 
points  to  over  2200,  is  presumptively 
anticompetitive  under  the  Merger 
Guidelines,  without  regard  to  any 
unilateral  effects  scenario.  Denver  and 
Winter  Park  believe  that  the  proposed 
merger  has  created  a  market  force  in  the 
Vail  resorts  that  can  wield  power  in  a 
variety  of  anticompetitive  ways,  ranging 
from  discouraging  aggressive  price 
competition  by  smaller  rivals  to  outright 
predatory  conduct. 

Through  this  merger,  Vail  has  brought 
under  common  owi^rship  four  of  the 
premier  ski  resorts  available  to  Front 
Range  skien.  They  are  geographically 
dispersed  along  the  Intentate  70 
corridor  in  varying  proximity  to  the 
other  sld  areas.  Vail  has  complete 
freedom  to  price  each  resort  separately 
or  to  bundle  resorts  together  in  special 
promotional  packages.  Under  these 
circiunstances.  Vail  has  both  the 
incentive  and  the  ability  to  target 
particular  competiton  with  disciplinary 
or  predatory  conduct 

For  example,  as  the  market  share 
leader,  Vail  has  the  most  to  lose  from 
any  softening  of  prices  in  the  market. 
Should  any  other  ski  area  seek  to 
increase  its  share  through  special 
promotions  or  other  competitive 
initiatives.  Vail  has  the  economic  power 
to  respond  with  pricing  counter- 
measiues  that  would  render  the  other 
resort's  pricing  initiative  useless.  Given 
the  prospect  of  a  Vail  pricing  response, 
the  other  ski  area  would  recognize  that 
a  decrease  in  price  wrould  neither 
increase  revenues  nor  increase  market 
share.  In  this  way,  Vail  has  the  ability 
to  stabilise  market  pricing.  While  the 
other  ski  areas  might  benefit  in  the  short 
term  from  this  price  stability,  it 
simultaneously  locks  them  into  a 
subordinate  economic  position,  since 
any  attempt  to  grow  their  business 
relative  to  Vail  can  be  crushed- 
Altemativriy,  Vail  has  the  ability  and 
incentive  to  target  smallw  ski  areas  with 
predatory  prices,  at  least  to  the  point 
where  they  might  become  acquisition 
targets. 

"rhese  potential  adverse  efiCects  are  the 
direct  result  of  combining  so  many  of 
the  premier  Front  Range  reaorts  under 
the  Vail  bannw.  The  transaction  gives 
Vail  enough  distinct  resorts  to  pursue 
selective  strategies  directed  at 
individual  competiton  and  the  ability  to 
subsidize  such  strategies  at  one  property 
with  supracompetitive  profits  earned  at 
another.  The  divestiture  of  the  Arapahoe 
Basin  ski  area  does  nothing  to  address 


these  potential  competitive  effects.  Once 
again,  Arapahoe  Basin  is  iai  too  remote, 
small  and  specialized  to  provide  any 
meaningful  constraint  on  Vail's  market 
power. 

Alternatives  to  the  Final  Judgment 

The  comf>etitive  impact  statement 
asserts  that  the  only  alternative  the 
Antitrust  Division  considered  to  the 
proposed  final  judgment  is  a  full  trial  on 
the  merits  of  the  complaint  Competitive 
Impact  Statement  at  19.  These 
commentors,  however,  find  it  hard  to 
believe  that  the  Antitrust  Division  did 
not  at  least  consider  requiring  the 
divestiture  of  one  of  Vail's  more 
prominent  resorts.  Given  the  process  the 
Antitrust  Division  says  it  went  through 
to  analjrze  the  effects  of  the  merger — a 
close  examination  of  localized 
competition  between  each  possible 
pairing  of  resorts — it  would  be 
siuprising  indeed  that  no  sinular 
analysis  was  performed  with  respect  to 
the  remedy  or,  if  such  an  analysis  were 
performed,  that  it  would  lead  so 
definitely  to  the  conclusion  that 
Arapahoe  Basin  is  the  ideal  divestiture 
candidate. 

Very  clearly,  the  Antitrust  Division 
considered,  and  perhaps  sought,  othm 
possible  divestitures,  but  were  r^uffed 
by  the  parties.  Vail  likely  would  not 
give  up  one  of  its  premier  resorts 
without  a  fight,  but  probably 
commenced  the  Hart-Scott-Rodino 
process  willing  to  divest  Arapahoe 
Basin  if  challenged  on  the  merger.  It  is 
equally  clear  that  any  sane 
businesspenon  would  readily  give  up  a 
tiny  resort  like  Arapahoe  Basin  in 
exchange  for  the  opportunity  to  own  the 
top  three  resorts  in  the  market  and  fbur 
of  the  top  six. 

Although  we  can  see  why  this  is  a 
more  than  satisfactory  settiement  from 
Vail's  perapective,  we  fail  to  see  how  it 
protects  the  public  interest.  If  the 
adverse  effects  the  Antitrust  Division 
allies  in  the  complaint  are  real  ones, 
and  we  most  cotainly  believe  they  are, 
then  they  merit  an  effective  remedy. 
Here  the  proposed  remedy  is  completely 
hollow.  Having  asserted  that  the  merger 
likely  would  cause  anticompetitive 
effiects  if  the  parties  %vere  not  willing  to 
offer  meaningful  divestiture  in 
settlement  the  Antitrust  Division 
should  have  been  willing  to  obtain 
meaningful  relief  through  litigation. 

ConchiaioB 

There  is  absolutely  no  sense  in  which 
the  divestiture  of  Arapahoe  Basin  can  be 
expected  to  remedy  the  severe  economic 
harm  likely  to  be  caused  by  the  Vail/ 
Ralston  merger.  Accordingly,  we  urge 
the  Antitrust  Division  to  insist  upon 
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more  meaningful  relief  in  the  form  of 
more  extensive  divestiture.  The 
divestiture  of  either  Brackenridge  or  the 
Keystone/ Arapahoe  Basin  combination 
would  provide  more  appropriate  relief. 

Datad:  April  4,  1997. 

Reapectfully  Submitted. 
Daniel  E.  Muse. 
City  Attorney.  Denver.  Colorado. 

Gerald  F.  Croewold. 

Pretident.  Winter  Park  Recreational 

Ataociatton. 

532  Ookwood  Drive.  CatHe  Rock.  CO  B0104 

15  lanuary  1997 

U.S.  Department  of  )uatica. 
1401  H St.  N.W..  Room  4000.  WaahingUMt. 
DC30St5. 

AttK  Mr.  Craig  W.  Coniath.  Merger  Task 
Pofce  Anlitruat  Diviaion. 
Ra:  Vail't  acquiaitioa  of  Breckonridga. 
Kayatona.  and  A-Baein 

Dear  Mr.  Coaiatfa:  I  oAer  this  ia  oppoaitioB 
to  tke  abova  acquiaitioa.  histka  Depaitiitent 
apiMoval  haa  bean  pautad  ao  thia  afloat  will 
be  "^Kiwg  but  an  axpraeeion  of  tiuaUalidh 
and  iacraduUty  Wby  doaa  jutbcm  tkink  tkia 
ia  good  lor  Colorado  akiing?  Soch  aa 
acquisition  (aaeiger  is  a  awfteaaiaai)  piaraa 
Vail  in  cootrol  of  40%  (aot  35%  aa  fou  aay) 
of  tka  Colorado  aki  OMrkat  Your  dasial  of  A- 
Baaia  firoea  the  eoguiaitinn  haa  no  ■eaning  ia 
total  akiar  narkat  A-BMia  ia  akeohitely  a 
paat  aki  area  but  lor  axpaet  aUara— a  aoMll 
paup  by  coBipariaon  Brackaaridge  or 
Kayatona  baa  to  tanain  a  oompatitar  at  Vail 
to  kaap  any  aanae  of  bimeaa  far  tha  akiiag 
pubUc.  Otharwiaa.  Vail  will  control  tha  noat 
acceeaihle  and  aigniWrant  akiii^  in  Coioaado. 
That  ia  plainly  enough  laasoa  to  deny  auch 
coooentoatiaa  of  market  How  can  anyoaa  eaa 
Colorado  akiing  being  better  aervad  with  thia 
aoquiaitioQ  than  without  il7 

The  acquiaitian  by  Vail  eliminataa  tha  need 
to  compete  with  Summit  County  ski  areaa.  It 
is  that  aimple  and  it  is  Vail's  tnia  purpoae. 
Vail's  incentive  is  to  maximixe  profit,  not  to 
imfwova  the  akiing  experianoa.  Vail  baa  tha 
hi^tast  tickat  prices  of  all  thaae  areas.  There 
is  no  way  Vail  will  not  equaliae  prioee  among 
a  combine  they  control.  Vail  ia  buying  what 
they  could  not  otherwiae  get  thru 
compatitioQ.  Alter  skiing  here  25  years  I  can 
say  few  mid-weetaraers  (I  recently  moved 
hom  Illinois)  ski  Vail  for  mora  than  a  day  or 
hivo.  Vail  is  congaatad.  ovardavalopad,  elitist, 
vary  expensive  and  ona  goaa  away  baling 
taken.  Moat  people  I  talk  to  in  thia  area  fael 
tha  same  thing  will  happen  to  Brackaoridge 
and  Keystone. 

Skiers  prefer  skiing  to  bigger  and  grander 
resorts  or  mora  extravagant  hotala.  Whera 
baae  areas  build  out.  as  Vail  bas.  further 
growth  is  thru  ecquisition  and/or  markat 
consolidation.  It  will  not  benefit  laaa  affluent 
skiers  to  allow  Vail  to  exploit  a  market 
segment  they  cannot  otherwise  attract. 
Instead  of  justice  rewarding  Vail  for  poor 
business  decisions,  you  should  encourage 
them  to  address  skier  concerns  and  attract 
more  skiers.  Skiers  have  not  disappeared. 
The  population  is  bigger  today  than 
yeaterday.  If  ski  areas  gave  attention  to 


providing  reasonable  i 

accommodations,  parking  and  ticket  prices,  s 

huge  market  exists. 

Some  say  skiing  is  recreation  and 
unimportant  in  a  bigger  picture  of  important 
business  activity.  That  argument  is  specious 
and  ignorea  significant  contribution  to  tha 
economy.  So  isn't  this  grab  by  Vail  just 
another  step  towards  the  insidious  and 
relentless  pressure  to  control  by  elimination 
of  competition?  There  are  few  business 
consolidations  that  improve  the  product  with 
consequent  lower  user  prices?  The  incentive 
to  do  that  is  abeent!  ConaolidatioB  is  for  tha 
benefit  of  the  surviving  companv.  Lika  other 
business,  ski  areas  should  take  tha 
coosequancee  for  had  business  dadaioos. 
Oveidevelopmst  rather  than  imnroving 
accaas  to  thair  product  is  tha  pranam. 

I  have  seen  the  coat  of  lift  tickata  Inrriaii 
from  Se.00  in  mld-ie7D  to  SM/SSO  to  dale  hi 
Breckanridga  and  ValL  That  calcnlataa  aa 
32%  par  year.  In  oompariaoo  with  other 
bualnaea.  aki  area  prioea  are  way  ahead  of 
inflation.  While  that  inn sasa  ia  hma  ths 
mwkat  has  expanded  tiU  recant  ynars.  I  will 
continue  to  pay  far  tha  plaaanta  but  I  arany 
far  youngK  sktes.  Tha  point  is.  faw  new  ski 
eraM  are  Ukaiy  to  opaai  to  thapiabttc.  bacaaaa 
akiii^  growth  hM  bean  anda  flaL  Coat  has 
sfansthhig  tn  dn  irith  fit  gnnrth  tiat  trthsr 
factora  enter  tha  eqaatioa  aa  waU.  Puthar 
public  land  availahUlty  ia  liip   ikiWi  Yat. 
moat,  if  not  att.  aU  arsw  aea  on  pnhUc  land 
and  enioy  the  baaaAls  of  low  rant  and  good 
proAtahility.  Ski  aasM  do  not  haaa  to  prawida 
tha  capital  far  land  oamaaahip.  Tha 


provides  it  to  Ihsaa  at  a  bMsin 
froM  tha  taxes  of  akiarnd  non-akiar  alika. 
Should  consolidation  of  thsae  aU  araas.  on 
pohUc  land,  be  apptovad  in  what  is  afaaady 
a  liahad  markat  arith  liBilad  antiy  farnaw 
akiaiaas? 

Gniainiaanta  aliaady  tnheidiae  in  the  farm 
of  low  rent.  Ugb 
snow  removal,  tax  ( 
other  subsidise  that  do  not  ooBa  la  aind.  h 
is  anparent  to  the  moet  uninfamnd  thai 
hsalthy  ooaapatition  is  arhat  Is  naadad  to 
keep  this  industry  vying  far  sUer  husineea 
What  ia  wrong  with  compatition  among  the 
ski  areas?  It  sarrsa  both  skier  and  sU  area 
wall?  Vail  ^  opted  far  the  top  inoama 
bracket  akiar  and  haa  axploilad  thair  bma 
operaticm  to  auch  an  axtant  they  can  attract 
only  the  moet  affluent  akiats.  Now  with 
Justices  Meesing  thay  bay  thsto  orwapaHtion 
You  cannot  tell  aaa  thia  will  be  an 
improvenMBl  for  Breckanridga.  Keystone  or 
tha  siuiBg  public 

As  said  above,  public  commaat  will  not 
halt  the  Vail  acquisition  bacauae  tha  Justica 
DepartmanI  has  rolled  over  to  mega  mergers 
and  mega  business.  Thay  now  blees  mega  ski 
corporations,  ft  is  sad  to  see  the  damiaa  of 
Breckenridge  and  Keystone  because  of  the 
resultant  loss  to  skiers.  Skiers  sra  isiiud  best 
as  competition  now  exists.  Each  area 
vigorously  competes  for  tha  skier  and 
although  ticket  pricee  have  soared  year  after 
year  each  area  oSars  special  prices  that  help 
to  stabilize  costs.  Justice  now  says  this  will 
continue  if  Vail  owns  it  all.  How  gullible  do 
you  think  the  public  ia?  You  allow  this 
because  skiing  is  small  concern  to  big 
government  but  most  of  all  becauae  you  en 


lazy.  It  is  easi«  to  accept  this  as  an 
unimportant  merger  than  to  do  your  'f6b  at 
praaerving  balance  in  tha  markatplaoa.  Vail  ia 
bujring  out  their  competition  pure  and  simple 
and  it  is  sad  for  tha  loss  to  skier*. 

Disappointed  in  Denver, 

Mr.  Craig  W.  Conrath. 

C3uef,  Merger  Task  Force,  Antitrust  Diviuon, 
U.S.  Depaztmeut  offuMtice.  1401  H  SL, 
S.W..  Roam  4OO0.  WaahingUm.  D.C. 
20SX. 
Dear  Sir  I  am  writii^  to  protost  tha 
proposed  Vail  Aaaodataa  buyout  of 
Brackenridgs  and  Kayatona  aki  resorts.  I 
understand  tha  standard  far  datannining  an 
antitrust  vlolatkai  is  controt  of  35%  of  tta 
maikat.  In  thia  case,  tha  Denver  Praot  Range 
skier  is  tha  markat  mnsidarati.  It  may  be  tnia 
that  by  salUiM  off  Arapahoe  Basin,  that 
psrcanlfa  faUs  halow  tha  i 
but  an  iaanortant  mpact  is  I 


irealMict 
\  tha  Wg  raaaats  aa  a  group  (loss  hi 
Wiatar  Piik  avl  Coopar  as  Uiifaa).  tha 
■arkat  coitfiaUad  by  Vail  AasodiAaa  would 
be  a  snich  Ughv  peaoantaga.  It  ia  not 
realistic  to  todnda  Ar^Mhoa  Baaln.  Bldora. 
i  Ski  Cooper  hi  the  saaaa 
.  Thay  era  tea  UKla  arsm.  hnt  I 


advartfafaM 
mthaki^ 


to 


>d  da  nat  have  a  I 
piid^,VaU. 

thsirgDodl 
iUar.  Klooksj 
takaaknkat' 
lift  prhxB  iMoe  VA  i 

«P  _  _ 

1  VaU  iBtodnoaa  tha  AU  VA  tk±Bt  far 

iPiwet.  BnEhswM^.  V^ ^ 

.  Ski  Kayatona  far  dto  prioaof  a  Vail 

tickati 

I  do  believe  Ihai  tainiiies  a^  Vail 

Aaaodataa  maks  a  good  fll— Taa  i 

avarythlng.  I  h»»t  haiiaea  the  i 

thalpbatiMaanHllfti 

h. 


David  LaBlai^ 


3459  S.  Cohunbine  O..  Bmglmmtod.  CO 
aoiio. 

Ian.  14. 1M7. 
Mr.  CiaigW.  Coniath. 

Ch^.  Ilsryi'  Twk  Fonas.  Antitrusr  Orviaion. 
U£.  Departmua  affmMtkx,  1401HSL. 
S.W..  Room  4000.  Waahingtaa.  D.C 
30530. 

Dear  Mr.  Canratk  Whan  word  of  Vail's 
plan  to  buy  Bnckaniidga.  Kaystons  and 
Arapahoe  Basin  Ski  Araaa  appeared  in  tha 
press,  wa  wrata  to  your  daparlman* 
protesting  this  plan.  As  senior  cMaan  skiers 
wa  are  vary  concerned  about  lift  tickat  prices 
as  thair  cost  continnally  inctaasa  whsraas  our 
incouM  ia  fixed.  Vail  doaa  not  ofhr  skierB 
over  age  60  the  aame  diecounta  aa 
Brackanridge  and  Keystone  praeentty  do. 
Tharefbia.  we  are  fsaiful  of  losing  these 
discounts  if  Vail  owns  thaee  reeorts  also.  We 
simply  have  not  bean  able  to  afioid  to  ski  at 
Vail  tha  past  fsw  years. 

To  think  that  addng  Vail  to  divast 
Arapahoe  Basin  will  prevent  a  monopoly  in 
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Siunmit  County  is  ludicrous.  Arapahoe  is  a 
small  ski  area  with  only  4%  of  the  akier  days 
in  central  Colorado.  If  you  truly  wanted  to 
avoid  monopoly  issues,  divestiture  of  either 
Keystone  or  Breckenridge  would  have  been 
far  mora  effective. 

Vail's  clout  in  marketing  will  surely  have 
a  severe  adverse  impact  on  Central  Colorado 
ski  areas  not  under  Vail's  mantle  and  this  is 
bound  to  eventually  cause  a  rise  in  lift  ticket 
prices.  Surely,  this  is  not  in  the  public 
interest.  We  again  urge  you  to  diMpprove  the 
buyout  plans  as  now  proposed.  Thank  you 
for  your  consideration  of  this  matter. 

Your  truly.  .,  s   v; 

James  E.  Laibold. 
AngeU  M.  LeIbold.  « 

JanMs  W.  Maigolk 

-^50  Golden  Circle.  9509.  Golden.  CO  80401 

January  6. 1997. 

Craig  W.  Conrath, 

Chi^.  Merger  Task  Force.  Antitrust  Division, 
U.S.  Department  of  JusUce,  1401  HSt.. 
N.W..  Room  4000.  Washington.  D.C. 
20530. 

Deer  Mr.  Conrath:  As  an  economist  and 
regular  skiier  in  Summit  County  fior  nearly  20 
years  now.  I  have  followed  the  ne%«s  about 
Vail's  purchase  vary  carefully. 

Based  on  the  limitad  coverage  in  the 
Denver  newspapaBs,  I  must  say  that  I  am 
dumbfounded  that  the  "regulators" 
detarmiiied  the  proposed  meigsr  would  have 
anti-competitive  ofbcts  and  that  tha  solution 
would  be  to  sell  A-Basin.  Aldiough  I 
certainly  believe  that  the  merger  wouhl  be 
anti-competitive  (by  whatever  definitfan).  the 
propoeed  solution  to  sell  off  A-Baaln  mafcss 
DO  sense.  A-Basin  is  simply  too  small  to 
make  a  difierence.  If  you  are  mt  going  to 
force  Vail  to  sell  Keystone  or  Breck.  you  are 
better  off  doing  nothing 

Tha  public  intarast  is  bast  served  by 
keeping  Keystone  and  A-Basin  togBthw  and 
treating  them  as  a  single  unit  for  analyaaa 
purposes.  Without  Keystone.  A-Basin  has  no 
lodging  or  transportation  Unit  Also,  even 
hard  core  skiiers  have  been  known  to  go  to 
Keystone  on  white-out  days  wbmn  it  is  vary 
difficult  to  ski  at  A-Basin  due  to  flat  light 
Keystone  and  A-Basin  are  wonderful 
complements  to  each  other.  It  is  unflDrtiinate 
that  in  your  eSituts  to  quantify  "mai)»t  share 
and  competition"  you  have  simply  ignored 
common  sense. 

Is  there  any  report  that  your  office  could 
mail  to  me?  I  would  be  interested  in  reading 
the  detaik  of  your  asanmptians  and  anslysas. 

If  you  have  any  questions  about  the  trade- 
off between  quantitative  analysea  and 
common  sense,  please  fael  free  to  contact  me. 

Thank  you. 
James  W.  Margolis 

SHHudt  Connly 

Joe  Sands.  District  3.  County  Commissioner 
January  8. 1997. 

Mr.  Craig  Conrath. 

Chief.  Ateger  TasJc  Force,  U.S.  Department  of 
fustice,  Anti-Trust  Division.  City  Cen&r 
Building  MOOO.  1401  H  Street.  N.W., 
Washuigton.  D.C  20005. 


Deer  Mr.  Conrath:  Speaking  as  a 
commissioner,  not  for  the  Summit  County 
Board  of  Commissioners,  this  letter  is  a 
further  interrogatory  and  follow-up  to  my 
September  30. 1996.  latter  of  concern  about 
the  proposed  Vail  Rasorts-Ralcorp  merger.  I 
have  compliments  to  your  team  mixed  with 
puzzlement  about  issues  unanswered.  I  am 
having  to  write  this  before  the  Competitive 
Impact  Statement  is  released,  but  based  on 
my  convnsations  with  tha  Taskforca,  I  would 
be  surprised  if  that  document  answers  these 
questions. 

First  the  compliments.  My  staff  and  myself 
are  pleaaantly  surprised  at  the  avail^ility  ^ 
and  responsiveness  of  your  task  force 
membns  to  whom  we  nave  inquired.  We 
haven't  always  sgroed  widi  thcrir  ansvrers,  but 
that  is  not  due  to  any  obhiscation  on  your 
team's  part. 

Moat  impoitantiy,  frmn  a  community  need, 
ski  culture  diversity,  and  front  range 
expierianoed  sldar  need,  tha  divestiture  of 
Arapahoe  Basin  is  great  I  hope  that  order  in 
your  decision  does  not  assume  some  very 
hotly  debated  propoeed  additions  to  the  A- 
Basin  permit  (controversial  alpine  slide,  and 
ma)or  new  wrater  woiks  for  snowmaking). 
You  need  to  clarify  this.  Iff  am  reading 
correctly  that  the  trustee  is  paid  a 
commisaion  on  dds  sale,  that  becomes  sn 
immense  issue. 

Almost  as  important,  is  if  your  ord«  means 
Andy  Daly  and  Vail  RMorts  can  start  to 
manage  the  former  Ralcxnt)  remaining 
properties,  then  Fm  all  for  that.  The  outgoing 
Ralcorp  leadership  caused  many  societal 
controversies;  their  oWn  employees,  guests, 
and  the  kical  community  is  ready  to  give  a 
parade  for  any  new  management 

Unfortuntely.  there  is  sibo  puzzlement  I 
faaveni  found  anyone  who  tldidcs  A-Basin 
has  enough  untised  skier  day  c^Mcity  to  be 
a  market  competition  leveling  effect  as  the 
stipulation  and  order  inAcate.  If  the  five 
wiilHnn  sUer  day  Apollo  conantium  does 
anything  negative  to  fts  customers,  at  most 
the  lOOJMW  new  dder  day  absorption  at  A- 
Basin.  is  not  a  significant  competitive 
alternative.  Pius  a  lot  of  Vail/ApoUo's  skier 
days  are  cloaely  tied  to  real  estate  purchases 
and  lodging  geography.  Bodi  of  which  make 
the  remote  A-Basln  1ms  of  an  alternative.  I 
also  predict  the  RH.L  fbtmule  you  used 
could  create  a  new  round  of  jofcss  at  an 
economics  convention  (make  them  forget  the 
CP.L  controversy).  Divesting  the  non- 
compatible  A-Basin  so  as  to  sneak  your  H.fi.1. 
to  1781  and  fust  below  the  1800  points  of  a 
concentrated  market  appears  hollow.  Taking 
this  into  consideration.  I  would  hope  you 
would  see  that  A-Basin  does  truly  ofier 
competition  to  the  other  mountains  in  the 
merger.  Therefore  the  stipulation  ofifarad 
with  A-Basin's  divastiture  does  nothing  to 
guarantee  cxmpetitioiL 

Probably  my  biggest  personal  puxzlement 
is  your  team's  e£Bdancy  assumptions.  Many 
items  they  see  as  savings  passed  on  to  the 
customer.  I  see  as  expsmding  the  corporate 
profit  margin,  not  going  to  the  customer, 
because  the  competition's  ability  to  be  an 
alternative  is  inconsequentiai.  I've  seen 
nothing  in  these  documents  that  addreaaes 
my  September  30th,  1996.  concerns  on: 

•  controlling  airplane  seats,  transportation 
access,  eto.: 


•  ad/promoting  control; 

•  lodging  reservation  favoritism; 

•  labor  market,  control  of  salaries; 

•  societal  impacts  (healthcare,  donations, 
infrastructure  support); 

•  and  their  past  practices  of  "shutting  out 
others"  in  a  lot  of  theae  areas. 

Even  if  I  were  to  allow  the  Department  of 
Justice's  assumption  that  the  efficiency  will 
benefit  the  customer.  I  would  have  to 
challenge  the  assumption  that  this 
necessarily  will  be  maintained  long  term  or 
sustain  competition  from  A-Basin  or  the 
other  ski  resorts.  The  efficiency  will  give  the 
merged  mountains  the  power  to  undercut 
prices  to  the  point  of  eliminating  your  ao 
called  compatition. 

The  good  news  of  this  proposed  settlemant. 
is  I  bad  challenged  Vail/ Apollo  in  s  Labor 
Day  thesis  of  community  concerns  to  ansvrsr 
some  of  this.  Maybe  without  the  excuse  they 
have  used  your  process  for.  they  will  finally 
address  these  matters.  But  my  conclusion 
today  is  doubtful.  All  of  this  is  about  the 
profit  to  be  gained  when  Vail  goes  public  in 
LP.O.  I  hope  the  judge  who  decides  this  sees 
that 

My  closing  thought  is  an  obfection  to  a  far- 
fetched insulting  statement  (enclosed)  quoted 
to  Colorado's  First  Assistant  Attorney 
General.  I'd  accept  an  apology  if  offarod.  For 
the  second  most  politically  motivated  state 
office  to  present  this  thought  *  *  *  while 
ignoring  the  powerfid  17th  Street  law  firm 
and  political  handler  who  were  hired  "to 
facilitate"  this  matter,  is  the  ultimate  in 
hypocri^.  Possibly  this  last  sentence  is 
incorrect,  the  judge  ruling  should  also 
question  if  the  ultimate  hypocrisy  is  the 
ramy  ^gn  contributions  from  Leon  Black, 
Apollo  parties.  Vail.  Rahxirp.  etc.  to  all 
interastad  political  groups  since  this  has 
stsited. 

I  would  hope  the  Department  of  Justice 
would  have  s  change  of  heart/position  and 
consider  mace  action  before  the  United  States 
consent  to  entry  of  the  Final  Judgment 

Sincerriy. 
Joe  Sands. 
County  Commissioner. 

Enclosura 

6.299  E.  Ccley  Dr.,  Eitg^ewood.  CO  901 1 1 
Feb.  11. 1997. 
Mr.  Craig  W.  Conrath, 

Qiief,  Merger  Task  Force,  Antitntst  Division. 
U.S.  Departnmnt  ofjw^ca.  1401  HSL 
NW..  Room  4000.  Washington.  DC 
20530. 

Dear  Sir  I  am  writing  to  protest  the 
propoeed  Vail  Associates  bu3fout  of 
Breckenridge  and  Keystone  sld  resorts.  I 
understand  the  standard  Cor  determining  an 
antitrust  violation  is  control  of  35%  Of  the 
market  In  this  case,  the  Denver  Front  Range 
skier  is  the  market  conaidered.  It  may  be  true 
that  by  aelling  off  Arapahoe  Basin,  that 
percentage  falls  below  the  magic  percentage, 
but  an  important  aspect  is  being  ignored. 

If  (MM  makes  the  more  realistic  evaluation 
comparing  the  "big"  resorts  as  a  group  (toas 
in  Winter  Park  and  Copper  as  biggies),  the 
market  controlled  by  V^  Associates  would 
be  a  much  higher  percentage.  It  is  not 
realistic  to  indude  Arapahoe  Basin,  Eldora. 
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Lovsland,  and  Ski  Coopar  in  th«  same 
market.  They  are  fun  little  areas,  but  these 
niche  aieaa  are  already  much  cheaper  than 
the  biggies  and  do  not  have  a  major  effect  on 
pricing. 

Vail  Associates  has  been  advertising  their 
good  intentions  in  supporting  the  local  skier. 
It  looks  good  in  print.  Then  one  should  take 
a  look  at  what  happened  at  Arrowhe«d  lift 
prices  once  VA  purchased  them.  Prices  went 
up  *    *    *  way  up.  Imagine  what  happens 
when  Vail  introduces  the  All  VA  ticket  for 
Beaver  Creek.  Breckanridge.  Vail,  and 
Keystone.  Ski  iCeystone  for  the  price  of  ■  Vail 
Ucket! 

I  do  believe  Breckenridge  and  Vail 
Associates  makes  a  good  fit — I'm  not  anti 
everything.  I  just  believe  the  entire  package 
cannot  help  but  increase  lift  prices.  Please 
prevent  it. 

Regards, 
Dick  Thompson. 
Fmnt  Range  skier. 

TViiMM  |.  ToauiB.  P.Q 

Attonwy  at  Law.  5655  South  Yoeemite.  Suite 
20O.  Ei^ewood.  Colorado  801 1 1 
January  17.  1997. 

Craig  W.  Coorath. 

Chief.  Merger  Task  Force.  Antitiutt  Division. 
U.S.  Department  of  Justice.  1401  H 
Street.  N.W .  Room  4O00.  Washington. 
DC.  20530. 
Re:  Vail/Raicorp  Merger 

Dear  Mr.  Conrath;  I  am  a  liia-long  rseidant 
of  the  State  of  Colorado.  While  I  was  bom  in 
the  rural  part  of  Colorado.  I  have  lived  in  the 
Denver  metropolitan  area  for  the  past  thirty- 
one  yean.  Both  myself  and  my  Bve  childraD 
have  enjoyed  skiing  in  Colorado  since  1969. 

I  am  writing  regarding  the  proposed  merger 
between  Vail  and  Ralcorp.  I  have  skied  at  fll 
of  the  ski  areas  that  an  involved.  Overall,  I 
am  in  fivor  of  the  merger  and  do  not  believe 
that  th«e  is  any  risk  of  a  monopoly  being 
created  by  permitting  the  merger.  To  the 
contrary,  all  of  the  Colorado  ski  areas  cater 
tremendously  to  the  Colorado  skier.  All  of 
the  ski  areas  are  well-aware  that  their 
customer  base  and  profit  are  to  a  large  extent 
dependent  upon  the  Colorado  skier  nther 
than  the  out-of-state  skier. 

My  only  objection  to  the  merger  as 
proposed  is  that  Vail  and  Ralcorp  must  divest 
Arapahoe  Basin.  From  comments  I  have  read 
in  the  newspaper,  it  is  conceded  that  the 
requirement  fbr  the  divestiture  of  Arapahoe 
Basin  makes  no  sense.  Rather,  the  reasons 
assigned  in  the  newspaper  was  that  it  was  a 
negotiated  settlement.  One  account  I  read 
indicated  that  by  taking  out  the  annual 
number  of  Araftahoe  Basin  skiers, 
approximately  258,000,  it  would  reduce  the 
percentage  share  of  Vaii/Ralcorp  from 
approximately  thirty-eight  piercent  to 
approximately  thirty-four  percent. 

Regardless  of  the  rationalizations,  reasoru 
or  negotiations,  as  a  practical  matter,  the 
requirement  that  Arapahoe  Basin  be  divested 
spells  a  death  knell  for  Arapahoe  Basin.  Any 
proposed  purchaser  will  essentially  be 
unable  to  maintain  the  area  in  the  manner  in 
which  Ralcorp  has  done  to  dale  nor  will  the 
purchaser  be  able  to  compete  effectively. 


Arapahoe  Basin  will  surely  deteriorate  and, 
I  am  fearful,  cease  to  exist. 

In  an  era  where  Keystone.  Breckenridge 
and  Vail  continue  to  grow  and  become  more 
technologically  advanced,  it  was  always 
refreshing  to  have  Arapahoe  Basin  as  a 
throwback  to  an  era  long  since  past. 

I  would  strongly  request  that 
reconsideration  be  given  in  this  matter  and 
that  as  part  of  the  merger.  Vail  and  Ralcorp 
not  be  required  to  divest  Arapahoe  Basin. 

Should  you  have  any  questions,  please  do 
not  hesitate  to  contact  me.  Thank  you  in 
advance  for  your  cooperation  and  asaistanoe 
in  this  regard. 

Very  truly  yours, 
Thomas  J.  Tomazin,  P.C 

P.O.  Box  1478  Dillon.  Colo.  90435 

Hon.  LewiaT.  Rebcock. 
District  fudge.  United  States  District  Court  for 
the  District  of  Colorado.  1961  Slout 
Street.  Dmnmr.  Colo.  90302. 
Re:  U.S.  V.  Vail  RmotU.  97B-10 

Dear  Judge  Babrork.  The  Town  of 
Montezumz  oppoew  Vail's  acquisition  of  the 
Ralston  Reaoits  ski  mm  of  BrackanridM. 
Keystooe.  and  Arapafaoa  Bacin.  We  apolngi» 
for  not  submitting  our  mmmants  aaiflar,  but 
likamoet  people  in  Summit  County  we 
believe  the  margsc  was  a  doaa  deal  and  had 
cloeed  without  the  opportunity  far  public 
coomient  Oar  appasant  miaconcaption  was 
corrected  by  a  laoant  aitida  in  oi«  local 
newspaper.  The  Sunonit  CMIy.  hidirating 
that  the  Qty  of  Denver  had  recently  oppoaad 
the  merger. 

Montezuma  is  an  iumrpwatad  Town 
(1862)  8  milee  from  the  Kayatona  dU  area  at 
10,400's  in  the  centar  of  S  mafor  Poreat 
Sarvica  trailhaadi  and  by  tbaii  IMS  count 
15,000  paraona  pais  thimigh  hara  annually. 
One  concern  is  Ibaincraaaad  vahida  tiafBc 
that  will  impact  tba  Town  with  tha  obvioua 
growth  expactad  bom  tha  maryr.  Tha 
additional  rwnaarional  tiaara  in  tba  aiaa  can 
only  harm  tha  dalicata  sunounding  futsat 
This  100  year  old  growth  ia  vary  snaoaptible 
to  fire.  Tba  only  road  to  Moatazuma  and 
thaaa  trailhaads  off  Hwy  8  ia  narrow  and 
winding  cauaing  additional  coocam  of  tba 
increased  trattc 

Hwy  6  is  tha  main  artery  for  trucks 
carrying  hazardous  material  crosscountry 
Esat  and  WasL  Tbsy  must,  at  tba  bottom  of 
Lowland  Pass,  drive  through  the  already 
I  iiiiigastiiil  skier  trafBc  This  sitnatiaa  with 
the  additional  development  can  only  create 
further  dangers  to  the  public  safety. 

We  are  a  vrorking  class  population  proud 
of  tha  modest  bomas  «ra  live  in.  but  fearful 
the  rising  taxes  the  marger  mil  creata  could 
prohibit  local  ownership  as  has  happened  in 
other  communities.  We  realize  we  are  only  a 
very  small  voice  in  this  vast  expansion  but 
we  are  the  voice  of  people  and  ask  you  to 
consider  the  £sr  reaching  effects  this 
"monopoly  «rill  have  on  our  communities, 
the  work  force,  the  skiers,  and  the  State  of 
Colorado.  Adam  Arron  of  Vail  Resorts  has 
acknowledged  the  present  problems  and  has 
said  new  problems  could  be  on  the  horizon 
if  the  company's  plans  for  increased  growth 
are  realized. 


Thank  you  fbr  jroor  time  and 
consideration. 

Sincaiaty. 
Town  Trustee, 
Town  of  Montezuma. 

[PR  Doc.  97-igilM  Piled  7-21-97;  8:45  am] 
MJJNa  OOOC  441«.11-M 

DEPARTMENT  OF  JUSnCC 
Nsnonsi  inamine  ot  Miffwnons 

NIC  Senflott  PMn  fof  Ftacd  Ymt  19M 

The  N^onal  Institute  of  Conectioiu 
(NIC).  U.S.  Department  of  Justice,  has 
published  the  NIC  Service  Plan  fbr 
Fiscal  Year  1998.  The  document 
describes  the  technical  sssistsnre. 
training  and  information  services  to  be 
svailable  to  the  (junctions  field  during 
the  next  fiscal  year,  which  begins 
October  1, 1997.  and  ends  September 
30. 1998. 

The  Service  Plan  cnmhines  twro    ^ 
previously  issued  annual  NIC 
documents:  the  Annual  Program  Plan 
and  the  Scheduleof  Training  Services. 
It  deecribee  all  NIC  seminars  and 
videooonfsrences  to  be  availaUe  for 
state  and  local  practitioners  in  aduh 
coTTBCtions  snd  contains  ^ipUcation 
requirements  and  forms.  A  separate 
Schedule  of  Training  Services  will  not 
be  issued  this  year. 

The  Service  Plan  is  available  on  the 
Internet  at  www.bop.gov.  Prom  the 
menu,  select  the  National  Institute  of 
Corrections,  then  PnblicatioBS.  The 
document  may  also  be  obtained  by 
contacting  NIC  at  320  First  Street,  NW. 
Washington  DC  20534;  telephone  800- 
995-6423;  fax  202-307-3361;  or  the  NIC 
Longmont,  Colorado,  offices  at  800- 
995-6429;  6a.  303-682-0469. 


[PR  Doc  97-10165  PUad  7-21-07;  8:45  am] 


DEFARTMBir  OF  LABOn 


OfSoc  of  Ihv 


July  17, 1997. 

The  Department  of  Labor  CDOL)  has 
submitted  the  following  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  Paperwork  Reduction 
Acttjf  1995  (Pub.  L.  104-13,  44  U.S.C. 
Chapter  35).  A  copy  of  the  ICR.  with 
applicable  supporting  dociunentatlon. 
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may  be  obtained  by  calling  the 
Department  of  Labor,  Departpiental 
Clearance  OfBcer,  Theresa  M.  O'Malley 
((202)  219-5096  ext.  143)  or  by  E-Mail 
to  OMalley-Theresaddol.  gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDD)  may  call  (202)  219-4720 
between  1:00  p.m.  and  4:00  p.m.  Eastern 
time,  Monday-Friday. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  fbr  Employment 
Standards  Administration,  Office  of 
Management  and  Budget,  Room  10235, 
Washington,  DC  20503  ((202)  395- 
7316),  within  30  days  from  the  date  of 
thiSL  publication  in  Uie  Federal  Register. 

The  OMB  is  particularly  int««sted  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  bmden  of  the 
collection  of  infonnation  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  autcnnated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g. ,  permitting  electronic  submission  of 
responses. 

Agency:  Employment  Standards 
Administration. 

Title:  Notice  of  Termination, 
Suspension,  Reduction,  or  Increase  in 
Benefit  Payments. 

OMB  Number:  1215-0064  (extension). 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit. 

Number  of  Respondents:  325. 

Total  Responses:  9,000. 

Estimated  Time  Per  Respondent:  12 
minutes. 

Tofa7  Burden  Hours:  1,800. 

Total  Annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $3,150. 

Description:  The  Notice  of 
Termination,  Suspension,  Reduction,  or 
Increase  in  Benefits  Payments,  CM-908, 
notifies  the  Department  of  Labor  of  the 
change  in  the  beneficiary's  benefit 
amount  and  the  reason  for  the  change. 
Information  received  bom  this  form  will 


assure  that  Responsible  Mine  Operators 

(RMO)  are  paying  appropriate  Black 

Lung  benefits  to  the  coal  miner  or  the 

miner's  surviving  family. 

Theresa  M.  O'Malley, 

Department  Clearance  Officer. 

[FR  Doc.  97-19222  Filed  7-21-97;  8:45  am) 

BtLUNQ  CODE  4S10-27-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Proposed  Collection;  Comment 
Request 

ACTIOH:  Notice. 

SUMMARY:  The  Department  of  labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  aot»rdance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C  3506(c)(2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instnunents  are  clearly 
imderstood,  and  the  Impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Admii^stration  is  sohdting  comments 
concerning  the  proposed  extension  of 
the  Worker  Adjustment  Framula 
Financial  Rep<»rt,  ETA  9041.  A  copy  of 
the  proposed  information  collection 
request  (ICR)  can  be  obtained  by 
contacting  the  office  listed  below  in  the 
ADDRESSES  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSES  section  below  on  or  before 
September  22, 1997.  TTie  Department  of 
Labor  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  infonnation  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  gstimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 


•  Minimize  the  biuden  of  the 
collection  of  infonnation  on  thoee  who 
are  to  resp<uid,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Gus  Morrison,  Office  of  " 
Worker  Retraining  and  Adjustment 
Programs,  Office  of  Work-Based         , 
Learning,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Room  N-5426.  200  Constitution 
Avenue  NW.,  Washington,  DC  20210, 
202-219-5577  (this  is  not  a  toll-free 
number). 

SUPPI.EMEIITARY  INFORMATION: 

I.  Background 

The  collection  of  the  information  in 
the  Worker  Adjustment  Formula 
Financial  Report  (WFFR)  is  necessary  in 
order  to  satisfy  the  requirements  of  the 
provisions  of  the  Job  Training 
Partnership  Act  (JTPA),  as  amended. 
The  provisions  are  related  to  the 
Secretary's  responsil»hties  and 
authority  for  monitoring  performance 
and  expenditures,  and  for  recordkeeping 
and  reporting  related  to  JTPA  Title  III. 

n.  Current  Actions 

This  is  a  request  for  OMB  approval  of 
an  extension  of  an  existing  collection  of 
information  previously  approved  by 
OMB.  The  extension  will  allow  the 
Department  to  continue:  (1)  To  monitor 
performance  of  the  formula  programs 
under  Title  III  of  JTPA,  (2)  to  report  to 
Congress  and  the  Treasury,  and  (3)  to 
prepare  annual  budget  reports. 

Type  of  Review:  Extension. 

Agency:  Employment  and  Training 
Administration. 

Title:  Worker  Adjustment  Formula 
Financial  Report. 

OMB  Number:  1205-0326. 

Affected  Public:  State,  Local  or  Tribal 
Government. 

Total  Respondents:  52. 

Frequency:  Quarterly. 

Total  Responses:  208. 

Average  Time  per  Response:  8.75. 

Estimated  Total  Burden  Hours:  1,820. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 
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D*tad:  July  16.  1997. 
P^tH-E.R«U, 

Acting  Administwtor.  Office  of  Work-Based 
Looming.  Employment  and  Training 
A  dministration . 
(FR  Doc.  97-18221  Filed  7-21-97;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Occupalionai  Safety  and  HMtth 
Administration 

COocket  No.  ICR  97-44] 

Agency  infonnatton  Collection 
Acttvltlaa:  Propoaad  CoNaction; 
Comment  Rec|ueit;  Lead  in  Qenaial 
induatry 

AQENCY:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(cM2MA)J.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently  the 
Occupational  Safety  and  Health 
Administration  is  soliciting  comments 
concerning  the  proposed  extension  of 
the  information  collection  request  for 
the  Lead  in  General  Industry  standard 
29  CFR  1910.1025.  A  copy  of  the 
proposed  information  collection  request 
(ICR)  can  be  obtained  by  contacting  the 
employee  listed  below  in  the  addressee 
section  of  this  notice.  The  Department 
of  Labor  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility: 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 


use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  coUectioD  technique  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  fBsponses. 

DATES:  Written  comments  must  be 
submitted  by  September  22. 1997. 
AOORESSeS:  Comments  are  to  be 
submitted  to  the  Docket  Office,  Docket 
No.  ICR  97-44.  U.S.  Department  of 
Labor.  Room  N-2625.  2(X)  Constitution 
Avenue.  NW.,  Washington,  DC  20210, 
telephone  number  (202)  219-7804. 
Written  comments  limited  to  1 0  pages 
or  less  in  length  may  also  be  transmitted 
by  facsimile  to  (202)  219-5046. 

FOR  RJRTNER  taXiRMATlOW  OONTACT: 
Todd  Owen.  Directorate  of  Health 
Standards  Programs,  Occu{>ational 
Safiaty  and  Health  Administration.  U.S. 
Department  of  Labor.  Room  N371B. 
telephone  (202)  219-7075.  Copies  of  the 
referenced  information  collection 
request  are  available  for  inspection  and 
copying  in  the  Docket  Office  and  will  be 
mailed  inunediately  to  persons  who 
request  copies  by  telephoning  Barbara 
Bielaski  at  (202)  219-6076  or  Todd 
Owen  at  (202)  219-7075.  For  electronic 
copies  of  the  Information  Collection 
Request  on  Lead  in  General  Industry 
contact  OSHA's  WebPage  on  the 
Internet  at  http://www/osha.gov/  and 
click  on  standards. 

SUPPLCMBTTARY 


I.  Background 

The  Lead  in  General  Industry 
standard  and  its  information  collection 
is  designed  to  reduce  occupational  lead 
exposure  in  general  industry.  Lead 
exposure  can  result  in  both  acute  and 
chronic  effects  and  can  be  fatal  in  severe 
cases  of  lead  toxication.  The  standard 
requires  that  employers  establish  and 
maintain  a  training  and  compliance 
program,  and  exposure  monitoring  and 
medical  surveillance  records.  These 
records  are  used  by  employees, 
physidaiu,  employers  and  OSHA  to 
determine  the  efiectiveness  of  the 
employers'  compliance  efforts. 

Type  of  Review:  Extension. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Lead  In  General  Industry  29 
CFR  1910.1025. 

OMB  Number:  1218-0092. 

Affected  Public:  Business  or  other  for- 
profit.  Federal  government.  State  and 
Local  governments. 

Total  Respondents:  50,037. 

Frequency:  On  occasion. 

Total  Responses:  1,168,728. 

Average  Time  per  Response:  Ranges 
from  5  seconds  to  notify  employees  of 
his  or  her  right  to  seek  a  second  medical 


opinion  to  12  hours  to  develop  a 
compliance  program. 

Estimated  Total  Burden  Hours: 
1.640,961. 

Total  Annualized  capital/startup 
costs:  0. 

Total  initial  annual  costs  (operating/ 
maintaining  systems  <x  purchasing 
sendees):  $114,674,500. 

Comments  submitted  in  response  to 
this  notice  %vill  be  summarized  and 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  coUection  request  The 
comments  will  become  a  matter  of 
public  record. 

Dalsd:  July  IS.  1997. 
Admmrmkid, 

Director.  Directorate  ofHeahh  Standards 
Program. 

[FR  Doc.  97-19223  Filed  7-21-97;  8:45  ami 
BHiJNQCOOC  4S10-aS-M 


NUCLEAR  REGULATORY 


[DodtM  Nee.  8TN  50-464,  STN  60-486,  STN 
50-466  and  SIN  90-467] 

Comnwmvaattti  Ediaon  Company! 
WDUca  Of  bonataaraDon  ov  laauanca  at 
Amendmenta  to  FadNty  Opavaling 
iTopoaao  no  atgnmcani 


ano  (^ponunny  lor  a  naarmg, 
Coffacdon 

This  document  corrects  a  notice 
appearing  in  the  Federal  Regialer  on 
July  10. 1997  (62  FR  37079).  This  action 
is  necessary  to  correct  a;i  anoneoiu 
date. 

On  page  37080.  in  the  second  colimm. 
in  the  second  complete  paragraph,  in 
the  first  line,  the  date  "August  7, 1997," 
should  be  changed  to  read  "August  11, 
1997." 

Dated  at  Rockvills.  Maryland,  this  16th  day 
of)uly  1997. 

For  the  Nuclear  Re^ilatcvy  Commission. 
Derid  I.  Msyar. 

QUef.  Rules  and  Directives  Branch,  Division 

of  Administrative  Services,  Office  of 

AdndruMtration. 

[FR  Doc.  97-19202  Filed  7-21-97;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  50-331] 

lES  Utilitiaa  inc.,  Central  Iowa  Power 
CooparaUva,  Com  Bait  Powar 
Cooperative,  and  Duana  Arnold  Energy 
Cantor.  Nottca  of  Conaidaration  of 
laauanca  of  Amandmant  to  Facility 
Operating  Uoanaa  and  Opportunity  For 
a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
49  issued  to  IKS  Utilities  Inc.  (the 
licensee),  for  operation  of  the  Duane 
Arnold  Energy  Center  (DAEC).  located 
in  Linn  County,  Iowa. 

The  proposed  amendment,  requested 
by  the  licensee  in  a  letter  dated  October 
30, 1996,  would  represent  a  full 
conversion  from  the  current  Technical 
Specifications  (CTSs)  to  a  set  of 
improved  Technical  Specifications 
(ITSs)  based  on  NUREG-1433,  Revision 
1,  "Standard  Technical  Specifications, 
General  Electric  Plants  BWR/4,"  dated 
April  1995.  NUREG-1433  has  been 
developed  through  working  groups 
composed  of  both  NRC  staff  members 
and  industry  representatives,  and  has 
been  endorsed  by  the  staff  as  part  of  an 
industry-wide  initiative  to  standardize 
and  improve  CTSs.  As  part  of  this 
submittal,  the  licensee  has  applied  the 
criteria  contained  in  the  Commission's. 
"Final  Policy  Statement  on  Technical 
Specification  Improvements  for  Nuclear 
Power  Reactors,"  (Final  Policy 
Statement)  published  in  the  Federal 
Register  on  July  22, 1993  (58  FR  39132), 
to  the  current  DAEC  CTSs  and,  using 
NUREG-1433  as  a  basis,  developed  a 
proposed  set  of  ITSs  for  DAEC.  The 
criteria  in  the  Piiud  Policy  Statement 
subsequentiy  were  incorporated  in  10 
CFR  50.36,  "Technical  Specifications," 
in  a  rule  change  that  was  published  in 
the  Federal  Raigieter  oh  July  19, 1995 
(60  FR  38053).  The  rule  change  became 
effective  August  18, 1995. 

The  licensee  has  categorized  the 
proposed  changes  to  the  CTSs  into  four 
general  groupings.  These  groupings  ere 
charactnized  as  administrative  changes, 
technical  changes — relocations, 
technical  changes — more  restrictive,  and 
technical  changes — ^less  restrictive. 

Administrative  changes  are  those  that 
involve  restructuring,  renumbering, 
rewording,  interpretation,  and 
rearranging  of  requirements  and  other 
changes  not  affiacting  technical  content 
or  substantially  revising  an  operational 
requirement  'The  reformatting, 
renumbering,  and  rewording  processes 
reflect  the  attributes  of  NUREG-1433 


and  do  not  involve  technical  changes  to 
the  CTSs.  The  proposed  changes 
include  (a)  providing  the  appropriate 
numbers,  etc..  for  NUREG-1433 
bracketed  information  (information  that 
must  be  supplied  on  a  plant-specific 
basis,  and  which  may  change  from  plant 
to  plant),  (b)  identifying  plant-specific 
wording  for  system  names,  etc.,  and  (c) 
changing  NUREG-1433  section  wording 
to  conform  to  existing  licensee 
practices.  Such  changes  are 
adnunistrative  in  nature  and  do  not 
affect  initiators  of  analyzed  events  or 
assumed  mitigation  of  accident  or 
transient  events. 

Technical  changes — relocations  are 
those  changes  involving  relocation  of 
requirements  and  surveillances  from  the 
CTS  to  licensee-controlled  documents, 
for  structures,  systems,  components,  or 
variables  that  do  not  meet  the  criteria 
for  inclusion  in  the  ITSs.  Relocated 
changes  are  those  CTS  requirements  that 
do  not  satisfy  or  Call  within  any  of  the 
four  criteria  specified  in  the 
Commission's  Final  Policy  Statement 
and  10  CFR  50.36,  and  may  be  relocated 
to  appropriate  licensee-controlled 
documents. 

The  licensee's  application  of  the 
screening  criteria  is  described  in 
Volume  1  of  its  Octolier  30, 1996, 
application  titied,*Duane  Arnold 
Eniergy  Center  Improved  Technical 
Specifications  Split  Report  and 
Relocated  CTS  Pages."  The  affiected 
structures,  systems,  components,  or 
variables  are  not  assumed  to  be 
initiators  of  events  analyzed  in  the 
Updated  Final  Safety  Analysis  Report 
(UFSAR)  and  are  not  assumed  to 
mitigate  accident  (»-  transient  events 
analyzed  in  the  UFSAR.  The 
requiremeats  and  surveillances  for  these 
affected  structures,  systems, 
components,  orvariables  will  be 
relocated  from  tiie  CTS  to 
administratively  controlled  documents 
such  as  the  UFSAR,  die  BASES,  or  other 
licensee-controUed  documents.  Changes 
made  to  these  documraits  will  be  made 
pursuant  to  10  CFR  50.S9  or  other 
appropriate  control  madiaiiisms.  In 
addition,  the  afiiscted  stouctures, 
systems,  oomponents,  or  variables  are 
ad(faessed  in  existing  surveillance 
procedures  which  are  also  subject  to  10 
CFR  50.59. 

Technical  Changes — more  restrictive 
are  those  changes  that  invoke  more 
stringent  requirements  for  operation  of 
the  Cacility  or  eliminate  existing 
flexibilify.  These  more  stringent 
requirements  do  not  result  in  operation 
that  will  alter  assumptions  rriative  to 
mitigation  of  an  accident  or  transient 
event.  For  each  requirement  in  the 
DAEC  CTSs  that  is  more  restrictive  than 


the  corresponding  requirement  in 
NUREG-1433,  which  the  licensee 
proposes  to  retain  in  the  ITSs,  the 
licensee  has  provided  an  explanation  of 
why  it  has  concluded  that  the  more 
restrictive  requirement  is  desirable  to 
ensure  safe  operation  of  the  fecilify. 

Technical  changes — less  restrictive 
are  changes  where  current  requiremoits 
are  relaxed  or  eliminated,  or  new 
flexibilify  is  provided.  The  more 
significant  "less  restrictive" 
requirements  are  justified  on  a  case-by- 
case  basis.  When  requirements  have 
been  shown  to  provide  little  or  no  safefy 
benefit,  their  removal  from  the  ITSs  may 
be  appropriate.  In  most  cases, 
relaxations  granted  to  individual  plants 
on  a  plant-specific  basis  were  the  result 
of  (a)  generic  NRC  actions,  (b)  new  NRC 
staff  positions  that  have  evolved  from 
technological  advancements  and 
operating  experience,  or  @  resolution  of 
the  Ownws  Groups"  ccHnments  on  the 
ITSs.  Generic  relaxations  contained  in 
NUREG-1433  were  reviewed  by  the  staff 
and  found  to  be  acceptable  because  they 
are  consistent  with  current  licensing 
practices  and  NRC  regulations.  The 
licensee's  design  information  viriU  be 
reviewed  to  determine  if  its  specific 
design  and  licensing  bases  are 
consistent  with  the  technical 
justifications  contained  in  NUREG- 
1433.  This  will  determine  if  a 
foundation  exists  for  the  ITSs  or  if 
relaxation  of  the  requirements  in  the 
CTSs  is  warranted  by  the^ustifications 
provided  by  the  licensee. 

In  addition  to  the  changes  solely 
involving  the  conversion,  dianges  are 
proposed  to  the  CTSs  or  as  deviations 
from  the  improved  GE  Technical 
Specifications  (NUREG-1433)  as 
follows: 

1.  The  DAEC  ITS  3.5.1  modifies  the 
NURBG-1433  T.imiHng  Condition  of 
Operation  (LCO)  3.5.1  by  revising 
Conditions  C,  D,  G.  and  I  to  allow 
certain  combinations  of  Emngency  Core 
Cooling  systMns/subsystems  out-of- 
service  that  are  supported  by  the  DABC 
Loss-of-Coolant  Accident  (LOCAf 
anal)f8is.  • 

2.  The  DAEC  ITS  Surveillance 
Requirements  (SRs)  3.5.1.4.  3.5.1.5,  and 
3.5.1.6  modify  the  NUREG-1433  SRs 
3.5.1.7,  3.5.1.8.  and  3.5.1.9  to  relax  the 
required  flow  rates  per  the  DAEC  LOCA 
analysis,  using  the  NRC-approved 
SAFER/CSSTR-LOCA  model. 

3.  The  DAEC  ITS  SR  3.6.4.1  modifies 
die  frequency  for  the  NUREG-1433  SR 
3.8.4.1  for  pOTforming  pilot  cell 
inspections  from  weekly  to  monthly,  in 
accordance  with  industry  (IEEE-450) 
and  vendor  recommendations. 

4.  The  DAEC  ITSs  relocate  the 
requirements  for  Suppression  Pool      ^ 
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Spray  (NUREG-1433  IXO  3.6.2.4)  to 
licensee-controlled  documents,  as  they 
do  not  meet  the  10  CFR  50.36(c)(2)(ii) 
screening  criteria. 

5.  The  DAEC  ITS  3.0.3  modifies  the 
NUREG-1433  LCO  3.0.3  to  allow  8 
hours  versus  6  hours  to  reach  Mode  2. 
In  addition,  all  other  Required  Actions 
that  require  reaching  Mode  2  in  6  hours 
have  been  extended  to  8  hours  for 
consistency. 

6.  The  DAEC  ITSs  3.4.8  and  3.9.7 
modify  the  NUREG-1433  LCOs  3.4.7 
and  3.9.8  to  not  require  forced 
circulation  when  reactor  coolant 
temperature  is  less  than  150*F. 

7.  The  DAEC  ITS  SR  3.8.1.13 
combines  the  NUREC-1433  SRs 
3.8.1.11.  3.8.1.12,  and  3.8.1.19  to 
eliminate  unnecessary  multiple 
Emergency  Diesel  Generator  starts. 

8.  TTie  DAEC  ITS  3.4.7  modifies  the 
applicabihty  of  the  NUREG-1433  LCO 
3.4.8  to  use  the  Reactor  Core  Isolation 
Cooling  (RCIC)  low  pressure  isolation 
alann  in  lieu  of  the  Shutdown  Cooling 
cut-in  pressure  permissive. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

By  August  21. 1997,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  wboM  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  RiBqueets  for  a  hearing  and  a 
pedtion  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's,  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings."  in  10 
CFK  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commisaion's 
Public  Document  Room,  the  Gefanan 
Buildiiig.  2120  L  Street.  NW.. 
Washington.  DC.  and  at  the  local  public 
docament  room  located  at  the  Cedar 
Rapids  Public  Library.  500  First  Street. 
SE..  Cedar  Rapids.  L\  52401.  if  a  leqpiest 
for  ■  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board.  'W^y***^  by  the 
Commission  or  by  the  Chairman  of  tbe 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  tbe  request  and/ar 
petition;  and  the  Secretary  cr  tbe 
designated  Atomic  Safety  and  Linansing 
Board  will  issue  a  notice  of  bearing  or 
an  appropriate  ofder^ 

As  required  by  10  CFR  2.714.  a 
petition  far  leew  to  intui  »eua  shall  set 


forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  Interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
natiire  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectts)  of  the 
subject  matter  of  the  proceMiing  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above.  Not  later 
than  15  days  prior  to  the  first  prehearing 
conference  scheduled  in  the  proceeding, 
a  petitioner  shall  file  a  supplement  to 
the  petition  to  intervene  which  must 
include  a  list  of  the  enntentions  which 
are  sought  to  be  litigated  in  the  matter. 
Each  contention  must  consist  of  a 
specific  statement  of  tbe  issue  of  law  or 
feet  to  be  raised  or  controverted.  In 
addition,  tbe  petitioner  shall  provide  a 
brief  erplsaarion  of  tbe  bases  of  tbe 
contention  and  a  omcise  statement  of 
tbe  alleged  fects  or  expert  optaiion 
which  support  tbe  contontian  and  on 
which  tbe  peltticmar  infeaods  to  rely  in 
proving  dw  contaotiao  at  tbe  hwariag. 
The  petitionar  must  also  provide 
refiareni^  to  those  specific  sourceaand 
documents  of  wblcb  tbe  petitioner  is 
aware  and  on  which  die  petitioner 
intends  to  raly  to  establiab  those  fects  or 
expert  apinien.  The  petitioner  must 


provide  snfBrient  i 


lation  to  show 


that  a  gsnninn  dfepvte  exists  writb  tbe 
applicant  on  a  malarial  issue  of  law  or 
CkL  Contaatkws  sImH  ba  limitsd  to 
matters  witlrin  tbe  sonpa  of  tbe 
amendmaBtimderGaMkfentiaa.  Hm 
umtentioa  must  be  ana  wblcb.  if 
proven,  would  entitle  tbe  petitiooar  to 
reUal  A  patltionsr  who  faik  to  ffia 


hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  mtist  be  filed  with 
the  Secretary  of  the  Conunission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Pilblic  Dociunent  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  OCBce  of  the  General  Coimsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to 
Jack  Nevrman,  Kathleen  Shea,  Morgan, 
Lewis  ft  Bockius,  1800  M  Street.  NW., 
Washington,  DC  20036-5869,  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  ammded  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  tbe 
Commission,  tbe  presiding  officer  or  the 
presiding  Atomic  Safsty  and  Licensing 
Board  that  tbe  petition  and/or  request 
should  be  granted  based  upon  a 
>Mil«nHng  of  tbe  fftctors  specified  in  10 
CFR  2.714(aXl)(IHv)  and  2.714(d). 

If  a  request  for  a  bearing  is  received, 
tbe  Commission's  staff  may  issue  tbe 
amendment  after  it  compfetes  ito 
technical  review  and  prior  to  tbe 
completion  of  any  raqufead  hearing  if  it 
pubUsbes  a  furtber  notice  far  pnbUc 
comment  of  its  propoeed  findhog  of  no 
sipiificant  baarnds  coosideretion  in 
acoordance  wdtb  18  CFR  50.91  and 
50.92. 

For  furtber  details  with  respect  to  this 
sctioo.  see  the  siybcarton  for 
mnencbnent.  dated  October  30. 1986. 
whldi  is  avalfebfe  far  ptriiUc  faispection 
at  dm  ConmlsaiaB'a  Public  Documeiit 
RooBK.  the  GeiBiB  BuOdb^,  2120  L 
Street.  NW..  Wmhinglnn,  DC.  and  at  tbe 
local  public  ifammwit  loom  located  at 
tbe  Cadw  lfe|iidb  PiriAc  LSniy.  500 
Flnt  ftiaet.  SB.,  Cedar  Rapids.  lA 
52401. 

ttfeUdiday 


I  with  respect  to  at] 
conlBBtiaa  will  not  ba  pandtted  to 
partli:  Ipate  as  a  party. 

Tbose  pennittad  toinlsrveB 
parties  to  tbe  prrtfee<lin||.  tubtect  to  sny 
limitatiaDs  in  tbe  orda^  panting  laava  to 
intervene,  and  have  tbe  opportunity  to 
participate  fallyfaUbe  conduct  of  tba 


of  My  1*87. 


mn¥.Oflk»ef 
FOad  7-21-«7:  SM»  i^ 
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AiiMnonMntto 

laaiMdlottw 

UfUvaraNyof 


ofth« 
irt-Cohimbia 
ofUrMiiiiiii-238 

AQOICY:  Nuclear  Regulatory 

Qnmniasion. 

ACnOM:  License  amendment 

summary:  On  June  30, 1997,  the  Nuclear 
Regulatory  CcunmissicHi  amended 
Material  License  No.  24-00513-39, 
issued  to.  the  Curators  of  tbe  University 
of  Missouri-Columbia  (the  University), 
increasing  tlM  limit  of  uianium-238  (U- 
238)  used  in  tbe  Trimsuranic 
Management  by  Pyropartitioning 
Separation  TTRUMP-S)  Project 
Its. 
icense  Quidition  No.  29,  imposed  by 
the  Commission  as  a  result  of  10  CFR 
Part  2,  Subpart  L  proceedings  in 
Memorandum  and  ORIKR  CIi-95-01 
dated  March  1, 1995,  limited  the 
amounts  of  tbe  subject  actinides  (U-238: 
neptunium-237,  plutonitun-239/240, 
and  americium-241)  used  in  the 
TRUMP-S  experiments  to  no  mcoe  than 
one  gram  total  at  any  one  time  as  a 
means  of  ensuring  that  the  University's 
emergency  plan  is  effactive  and 
sufficient  to  protect  the  public  firran  a 
release  of  TRUMP-S  materials,  hi  1996. 
the  University  requested  a  license 
amendment  to  increase  the  limit  on  U— 
238  from  one  gram  for  the  total  actinides 
up  to  80  grams  («  2.6  x  IQ-s  q)  of  U- 
238,  in  addition  to  the  one  gram  total  for 
all  other  subject  actinides.  Staff  analysis 
of  the  infcwmation  submitted  by  the 
University  concluded  that  an  increase  of 
U-238  from  one  to  80  grams  (■>  2.6  x 
10-  s  Q)  with  a  one  gram  total  for  all 
other  svii>iect  actinides  would  not  result 
in  a  potential  exposure  to  the  public 
significantly  greater  than  that  for  the 
limiting  case  used  by  the  Commission  in 
CLI-95-01  for  a  ground  release  of  one 
gram  of  Am-241  (•■  3.3  Q)  and  would 
not  compromise  the  adequacy  of  the 
University's  emergency  plan. 
ADDRESSES:  A  copy  of  Material  License 
No.  24-00513-39  is  available  for 
inspection  and/or  copying  in  the  NRC 
Public  Dociunent  Room,  2120  L  Street, 
NW.,  Washingtcm,  DC  20555-0001. 
OPPORTUNfTY  FOR  A>CARSIO:  Any  person 
whose  interest  may  be  affected  by  the 
licensee-initiated  amendment  of  this 
license  may  file  a  request  for  a  hearing. 
Any  request  for  a  hearing  must  he  filed 
with  the  OfBca  of  tbe  Secretary.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  within  30  days 
of  the  publication  of  this  notice  in  the 
Federal  Register  must  be  served  on  the 


NRC  staff  (the  Executive  Director  for 
Operations)  and  the  Office  of  the 
General  Counsel.  One  White  Flint 
North,  11555  Rockville  Pike,  Rockville, 
MD  20852,  and  on  the  licensee  (the 
Curators  of  the  University  of  Missouri- 
Columlna,  Research  Reactor,  Research 
Paric  Drive,  Columbia.  MO  65211):  and 
must  comply  with  the  requirements  for 
requesting  a  hearing  iset  forth  m  10  CFR 
2.1205,  Subpart  L,  "Informal  Hearings 
Procedures  for  Adjudicaticms  in 
Materials  licensing  Proceedings." 
FOR  RMITHER  ■TORMATIOII OONTACT: 
Larry  W.  Camper,  Mail  Stop  TWFN  8- 
F-^,  Division  of  bidustrial  and  Medical 
Nuclear  Safsty,  Office  of  Nuclear 
Material  Safsty  and  SafiBguards,  U.S. 
Nuclear  Regulatory  Commisaon, 
Washington.  DC  20555-0001. 
Telephone  (301)  415^7231. 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  July  1997. 

For  the  Nuclear  R^ulatory  Commiasion. 
FiedwickCraaihi. 

Acting  Director,  IXviaon  of  Industrial  and 
Medico]  Naclear  Safety,  C^fice  of  Nuclear 
Materia]  Safety  and  Safegiiards. 

[FR  Doc  97-19198  Filed  7-21-97;  8:45  am) 
aaisn  oooe  7ats-ai-r 
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packet  Na  50-443) 

North  Atlantic  EiMrgy  Sarvloe 
Corporation,  at  al.  (Sasbrook  Station, 
Unit  No.  1);  Envtronmantai 
Aaaaaamant  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  modification  of  an 
exemption  for  Facility  Operating 
License  No.  NPF-86  issxied  to  North 
Atlantic  Energy  Service  Corporation  (the 
licensee  or  North  Atlantic)  for  operation 
of  the  Seabrook  Station.  Unit  No.  1 
(Seabrook)  located  in  Rockingham 
Cotmty.  New  Hampshire.  North  Atlantic 
is  authorized  to  act  as  agent  for  the 
eleven  owners  of  the  b^lity. 

Environmental  Aaseaament 

Identification  of  the  Proposed  Action 

This  Environmental  Assessment 
addresses  the  potential  environmental 
issues  related  to  the  proposed  extension 
of  the  temporary  exemption  issued  on 
January  22, 1997,  from  certain 
requirements  of  10  CFR  50.7S(e)(2). 
Specifically,  the  proposed  extension 
would  allow  Great  Bay  Power 
CcHporation  (Great  Bay)'imtil  July  22, 
2002,  subject  to  certain  conditions  to 
obtain  a  surety  bond  or  other  allowable 


daminfni«Kirming  funding  assurance 
medianism  for  non-electric  iiHliH«>y 
(keat  Bay  holds  an  undivided  12.1324 
percent  ownership  intnest  in  Seabrook. 

The  Need  for  the  Pmpoaed  Action 

On  May  8, 1996,  Nnth  Atlantic 
submitted  to  the  NRC  a  request  on 
behalf  of  Great  Bay  for  Commission 
OHuent  to  the  indirect  transfer  of 
ctmtrol  of  (keat  Bay's  interest  in  tbe 
Seahrook  Operating  license  throu^ 
formation  of  a  hnlfTing  ccnapany. 
Additicmal  information  relating  to  this 
request  was  submitted  on  O^^er  18, 

1996.  and  December  9, 1996.  Tbe 
request  was  approved  on  January  22, 

1997,  pursuant  to  10  CFR  50.80,  and 
Oart  Bay  subsequently  became  a 
wholly  owned  subsidiary  of  BayCorp 
Holdings,  Ltd. 

During  the  review  of  tbe  corporate 
restructuring,  the  staff  noted  that  Oeat 
Bay  markets  most  of  its  share  of 
electricity  from  Seebrook  on  the  spot 
wholesale  market  and  concluded  that 
Great  Bay  does  not  meet  the  NRCs 
definition  of  electric  utility  under  10 
CFR  50.2.  Notwithstanding  the 
requiremuits  of  10  CFR  50.75(e)(2). 
(keat  Bay  does  not  have  a  fundhig  or  a 
guarantee  medianism  in  place  to  cover 
the  unfunded  balance  of  its  prelected 
share  of  Seabrook  decommissioning 
costs. 

On  January  22, 1997,  the  staff 
approved  Great  Bay's  proposed  indintct 
transfer  of  control  of  Great  Bay's  interest 
in  Seebroc^,  and  in  a  related  actioa.  the 
staff  issued  a  temporary  exemption  bom 
compliance  Mrith  the  provisions  10  CFR 
50.75(e)(2)  pertaining  to  the  additional 
surety  arrangements  for 
decommissioning  funding  assurance  for 
non-electric  utility  licensees  for  6 
months.  The  exemption  was  intended  to 
afford  Oeat  Bay  a  reasonable 
opportunity  to  implement  a  suitable 
decommissioning  funding  assurance 
method  required  of  a  non-electric 
utility. 

On  February  21. 1997.  Great  Bay 
requested  reconsideration  of  the  staff's 
finding  that  Great  Bay  does  not  meet  the 
NRC  definition  of  "electric  utility."  and 
on  June  4  and  16, 1997,  Great  Bay 
submitted  supplemental  information 
related  to  Oeat  Bay  financial  matters  to 
support  their  request.  Also  included  in 
the  June  4, 1997.  submittal,  was  a 
request  that  the  NRC  consider  an 
extension  to  the  temptorary  exemption 
as  an  alternative  to  completing 
reconsideration,  at  this  time,  the  issue  of 
whether  Oeat  Bay  is  an  electric  utility 
imder  the  NRC  definition. 

The  proposed  action  is  needed  in 
light  of  Great  Bay's  difficulty  in 
obtaining  a  stirety  method  to  comply 


39286 


Federal  Register  /  Vol.  62.  No.  140  /  Tuesday.  July  22.  1997  /  Notices 


with  10  CFR  50.75.  Upon  review  of  the 
circumstances  surrounding  the  issue  of 
Great  Bay's  electric  utility  status,  its 
current  and  projected  financial 
condition,  the  underlying  purpose  of  the 
requirement  for  additional 
decommissioning  funding  assurance 
arrangements  for  non-electric  utilities, 
and  the  availability  of  such 
arrangements,  the  staff  is  considering 
conditionally  extending  the  temporary 
exemption  issued  on  January  22.  1997. 
for  an  additional  period  of  5  years,  until 
July  22.  2002. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  evaluated  the 
environmental  impact  of  the  proposed 
action  and  has  determined  that  the 
probability  or  consequences  of  accidents 
would  not  be  increased  by  the  extension 
of  the  temporary  exemption,  and  that 
post-accident  radiological  releases 
would  not  be  greater  than  previously 
determined.  Further,  the  Commission 
has  determined  that  the  extension 
would  not  affect  routine  radiological 
plant  effluents  and  would  not  increase 
occupational  radiological  exposure. 
.  Accordingly,  the  Commission  concludes 
that  there  are  no  signiHcant  radiological 
environmental  impacts  associated  with 
the  proposed  action. 

With  regard  to  potential 
nonradiological  impacts,  the  extension 
of  the  temporary  exemption  would  not 
affect  nonradiological  plant  effluents 
and  would  have  no  other  environmental 
impact.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
noruadiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  anv  alternative  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
not  extend  the  expiration  date  of  the 
temporary  exemption  and,  thereby, 
require  that  Great  Bay  provide  the 
required  additional  assurance  for 
decommissioning  funding.  Not 
extending  the  exemption  would  result 
in  no  change  in  current  environmental 
impacts.  The  environmental  impacts  of 
the  proposed  action  and  the  alternative 
action  are  identical. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
df  any  resources  not  previously 
considered  in  the  Final  Environmental 


Statement  for  the  Seabrook  Station,  Unit 
No.  1,  dated  March  1983. 

Agencies  and  Persons  Contacted 

In  accordance  with  its  stated  policy, 
on  July  14,  1997,  the  NRC  staff 
consulted  with  the  New  Hampshire 
state  official,  Mr.  George  Iverson  of  the 
New  Hampshire  Emergency 
Management  Agency  regarding  the 
environmental  impact  of  the  proposed 
action.  On  July  14,  1997,  the  NRC  staff 
consulted  with  the  Massachusetts  state 
official,  Mr.  James  Muckerheid  of  the 
Massachusetts  Emergency  Management 
Agency.  The  state  officials  had  no 
comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  letters 
submitted  by  Great  Bay  through  its 
counsel,  Shaw,  Pittman,  Potts  & 
Trowbridge,  dated  February  21, 1997, 
June  4,  1997.  and  June  16.  1997.  which 
are  available  for  public  inspection  at  the 
Cxjmmission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street, 
NW..  Washington,  DC,  and  at  the  local 
public  document  room  located  at  Exeter 
Public  Library.  Founders  Park,  Exeter, 
New  Hampshire  03833. 

Dated  at  Rockville.  Maryland,  this  16th  day 
of  July  1997. 

For  the  Nuclear  Regulatory  Commission. 
Albert  W.  De  Agazio. 

Senior  Project  Manager.  Project  Directorate 
1-3,  Division  of  Reactor  Projects — l/IJ  Office 
of  Nuclear  Reactor  Regulation . 
IFR  Doc.  97-19199  Filed  7-21-97;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETmG:  Nuclear 
Regulatory  Commission. 

DATES:  Weeks  of  July  21.  28,  August  4, 
and  11.1997. 

PLACE:  Commissioners'  Conference 
Room,  11555  Rockville  Pike.  Rockville. 
Maryland. 

STATUS:  Public  and  Closed. 


MATTERS  TO  BE  CONSIOEREO: 

Week  offuly  21 

There  are  no  meetings  scheduled  for 
the  week  of  July  21. 

Week  of  July  28— Tentative 

There  are  no  meetings  scheduled  for 
the  week  of  July  28. 

Weeic  of  August  4 — Tentative 

Monday,  August  4 

2:00  p.m.  Briefing  by  International 

Programs  (Close — Ex.  1) 
3:00  p.m.  Briefings  on  Investigative 

Matters  (Closed— Ex.  5  &  7) 

Wednesday,  August  6 

9:30  a.m.  Meeting  with  Northeast 
Nuclear  on  Millstone  (Public 
Meeting)  (Contact:  Bill  Travers, 
301-415-1200) 

2:00  p.m.  Briefing  on  Shutdown  Risk 
Proposed  Rule  for  Nuclear  Power 
Plants  (Pubhc  Meeting)  (Contact: 
Tim  Collins.  301-415-2897) 

3:30  p.m.  Affirmation  Session  (Public 
Meeting)  (if  needed) 

Thursday,  August  7 

9:30  a.m.  Meeting  with  NRC  Executive 
Council  (Public  Meeting)  (Contact: 
James  L.  Glaha,  301-415-1703) 

Week  of  August  1 1 — Tentative 

There  are  no  meetings  scheduled  for 
the  week  of  August  11. 

Note:  The  Schedule  for  Commission 
Meetings  is  subject  to  change  on  short  notice. 
To  verify  the  status  of  meetings  call 
(Recording) — (301)  415-1292.  Contact  person 
for  more  information:  Bill  Hill  (301)  415- 
1661. 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://www.nrc.gov/SECY/smj/ 
schedule.htm. 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretary,  Attn:  Operations 
Branch,  Washington,  D.C.  20555  (301- 
415-1661). 

In  addition,  distribution  of  this 
meeting  notice  over  the  internet  system 
is  available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  wmh&nrc.gov  or 
dkw9nrc.gov. 

Dated:  July  18.  1997. 
Wiiliam  M.  HiU.  Jr., 

Secy  Tracking  Officer,  Office  of  the  Secretary. 
|FR  Doc.  97-19401  Filed  7-lft-«7;  3:02  pml 
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RAILROAD  RETIREMENT  BOARD 

Proposed  Collection;  Comntent 
Request 

summary:  In  accordance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
which  provides  opportunity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  (RRB)  will  publish  periodic 
summaries  of  proposed  data  collections. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  information  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 
of  the  information;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  ajod  (d) 
ways  to  minimize  the  burden  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Title  and  purpose  of  information 
collection:  Statement  of  Claimant  or 
other  Person;  OMB  3220-0183  To 
support  an  application  for  an  annuity 
under  Section  2  of  the  Railroad 
Retirement  Act  (RRA)  or  for 
imranployment  benefits  under  Section  2 
of  the  Railroad  Unemployment 
Insurance  Act  (RUIA),  pertinent 
information  and  proofs  must  be  fiimish 
for  the  RRB  to  determine  benefit 
entiUement  Circumstances  may  require 
an  applicant  or  other  person(s)  having 
knowledge  of  facts  relevant  to  the 
applicant's  eligibility  for  an  annuity  or 
benefits  to  provide  written  statemmts 
supplementing  or  rhanging  statements 
previously  provided  by  the  applicant 
Under  the  railroad  retirement  program 
these  statements  may  relate  to  chmiges 
in  annuity  beginning  dateCs).  dates  for 
maniageCs).  biith(s),  prior  railroad  or 
non-railroad  employment,  an  applicants 
request  fat  reconsideration  of  an 
unfavorable  RRB  eligibility 
detwmination  for  an  annuity  or  various 
other  matters.  The  statements  may  also 
be  used  by  the  RRB  to  secure  a  variety 
of  information  needed  to  determine 
eligibility  to  unemployment  and 
sickness  benefits.  Procedures  related  to 
providing  information  needed  for  RRA 
annuity  or  RUIA  benefit  eligibility 
determinations  are  prescribed  in  20  CFR 
217  and  320  respectively. 

The  RRB  utilizea  Fonn  G-93, 
Statement  of  Claimant  or  Other  Peraon 
to  obtain  the  supplemental  or  corrective 
information  from  applicants  or  other 
persons  needed  to  detennine  applicant 


eligibility  for  an  RRA  annuity  or  RUIA 
benefits. 

The  RRB  proposes  to  add  an  item  that 
requests  the  applicant's  railroad 
retirement  aimuity  claim  number,  if  it  is 
difiiarent  fiom  their  social  security 
number.  A  minor  editorial  change  to 
Form  G-93  to  incorporate  langiuge 
required  by  the  Pai>erwork  Reduction 
Act  of  1995  is  also  being  proposed.  The 
completion  time  for  Form  G--93  is 
estimated  at  15  minutes  per  response. 
The  RRB  estimates  that  approximately 
900  Form  G-OS's  are  received  annually. 
Completion  is  volimtary.  One  response 
is  requested  of  each  respondent 

ADOmONAL  MFORMA'nON  OR  COMMENTS: 
To  request  more  information  or  to 
obtain  a  copy  of  the  information 
collection  justification,  forms,  and/or 
supporting  material,  please  call  the  RRB 
Qearance  Officer  at  (312)  751-3363. 
Conunents  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board,  844  North  Rush  Street,  Chicago, 
Illinois  60611-2092.  Written  comments 
should  be  received  within  60  days  of 
this  notice. 
Chuck  Mianwa. 
Qearance  Offtcer. 

[PR  Doc.  97-19193  PUed  7-21-97;  8:45  am] 
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SECURmES  AND  EXCHANGE 
COMMISSION 

[RaL  No.  IC-CZ757;  813-14q 

PW  Masters  Fund.  LP.;  Notice  of 
Application 

July  16, 1997. 

AOENCV:  Sectirities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  Under  the  Investment 

Company  Act  of  1940  (Uie  "Act"). 

APPUCANT:  PW  Masters  Fund,  L.P.  (the 
"Initial  Partnership"). 
RELarANT  ACT  lECnON:  Applicant  seeks 
an  order  under  section  6(b)  and  6(e) 
granting  an  exemption  from  all 
provisions  of  the  Act  except  sections  9. 
17,  (except  for  certain  provi^ons  of 
sections  17(a),  (d),  (f),  (g).  and  (j)  as 
described  in  the  application),  30  (except 
for  certain  provisfons  of  sections  30(a), 
(b),  (e),  and  (h)  as  described  in  the 
application),  uid  36  through  53,  ami  the 
rules  and  regulations  thereunder. 
SUMMARY  OF  APPLICATION:  Applicant 
sedcs  an  ord«r  on  bdialf  of  itself  and 
subsequent  partnerships  to  be  formed  by 
PaineWebber  Inc.  ("PaineWebber")  that 
will  be  identical  in  all  material  respects 


to  the  Initial  Partnership  (the 
"Subsequent  Partnerships"  and 
together,  the  "Partnerships")  that  would 
grant  an  exemption  from  most 
provisions  of  the  Act  and  would  permit 
certain  affiliated  and  joint  transactions. 
Each  Partnership  will  be  an  employees' 
securities  company  within  the  meaning 
of  section  2(a)(13)  of  the  Act 
RUNG  DATES:  The  application  was  filed 
on  March  29, 1996,  and  amended  on 
September  27,  1996,  May  8, 1997,  and 
July  2, 1997. 

HEARMG  OR  N0TVKAT10N  OF  HEARMO:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
heanng  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  tiie  SBC  by  5:30  p.m.  on 
August  11, 1997,  and  should  be 
accompanied  by  proof  of  service  on 
applicant  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  c^  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street.  N.W.,  Washington,  D.C  20549. 
Applicant  c/o  PaineWebber 
Incorporated,  1285  Avenue  of  the 
Americas,  14th  Floor,  New  York,  N.Y. 
10019 
FOR  FURTHER  MFORMATION  CONTACT: 

Suzanne  Krudys,  Senior  Counsel,  at 
(202)  942-0641,  or  Mercer  E.  Bullard, 
Branch  Chief,  (202)  942-0564  (Office  of 
Investment  Company  Regulation, 
Division  of  Investment  Management). 
SUPPLEMENTARY  MFORMATION:  The 
following  is  a  summary  of  the 
applicatioiL  The  complete  application 
may  be  obtained  fw  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Repreeentatioes 

1.  The  Initial  Partnership  is  a  limited 
partnoship  organized  tmder  Delaware 
law.  Subsequent  Partnerships  will  be 
general  or  limited  partnerships 
organized  undm  state  law  and 
established  from  time  to  time  by 
PaineWebber.  The  general  partner  of  the 
Initial  Partnership  is  PaineWebber 
Futures  Management  Corp.  (the 
"General  Partner"),  a  Delaware 
corporation  and  a  subsidiary  of 
PaineWebber  Group,  Inc. 
('TaineWebber  Group"),  wliicb  is  a 
finanri«l  services  holding  company 
whose  chares  are  publicly  traded  on  the 
New  York  Stock  Exchange.  The  general 
partner  of  Subaequeait  Partnerahips  may 
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be  an  entity  directly  or  indirectly 
controlled  by  PaineWebber  Group  or 
any  of  its  divisions  or  subsidiaries. 
PaineWebber.  a  registered  investment 
adviser  under  the  Investment  Advisers 
Act  of  1940.  will  serve  as  investment 
manager  to  the  Initial  Partnership. 
PaineWebber  is  a  Delaware  corporation 
and  a  subsidiary  of  PaineWebber  Croup. 

2.  The  Initial  Partnership  is  an 
investment  ptartnership  established  to 
enable  employees  of  PaineWebber  to 
pool  their  investment  resources  and  to 
receive  the  benefit  of  certain  investment 
opportunities  that,  because  of 
substantial  minimum  purchase 
requirements,  limited  availability  or 
otherwise,  may  not  be  available  to  an 
individual  investor.  The  pooling  of 
resources  would  permit  diversiGcation 
by,  among  other  things,  overcoming 
high  minimum  investment 
requirements,  and  participation  in 
investment  private  partnerships  that 
usually  would  not  be  offered  to  them  as 
individual  in^ostors.  The  purpose  of  the 
Partnership  is  to  reward  and  retain  key 
personnel  of  PaineWebber  Croup  or  its 
divisions  or  subsidiaries. 

3.  No  Partnership  will  acquire  any 
security  issued  by  a  registered 
investment  company  if  immediately 
after  such  acquisition  (i)  the  Partnership 
would  own  more  than  3%  of  the 
outstanding  voting  stock  of  the 
registered  investment  company  or  (ii) 
more  than  15%  of  the  Partnership's 
assets  would  be  invested  in  securities 
issued  by  registered  investment 
companies,  with  the  exception  of 
temporary  investments  in  money  market 
funds.  None  of  the  Partnerships  will 
make  loans  to  its  general  partner, 
PaineWebber  or  any  officer,  director, 
employee  or  other  affiliate  of  the 
General  Partner  or  PaineWebber. 

4.  The  partnership  agreement  will 
provide  that  the  Initial  Partnership  may 
be  dissolved  at  any  time  by  the  Ceneral 
Partner  in  its  sole  discretion.  In 
addition,  the  retirement,  bankruptcy  or 
dissolution  of  the  Ceneral  Partner  shall 
dissolve  the  Initial  Partnership.  The 
limited  partners  of  the  Initial 
Partnership  have  no  right  to  remove  the 
Ceneral  Partner. 

5.  It  is  contemplated  that,  at  least 
initially,  a  large  proportion  if  not  all  of 
the  Initial  Partnership's  assets  will  be 
invested  in  Masters  Fund,  L.P. 
("Masters  Fund"),  a  Delaware  limited 
partnership  whose  general  partner  is 
PaineWebber  Futures  Management 
Corp.  and  whose  investment  manager  is 
PaineWebber.  Masters  Fund  is  a  private 
investment  partnership  that  seeks 
capital  appreciation  over  the  long  term 
in  a  wide  range  of  market  conditions 
principally  through  a  program  of 


investment  in  investment  partnerships, 
managed  funds,  separate  accounts  and 
other  investment  vehicles  that  invest  or 
trade  in  a  wide  range  of  equity  securities 
and  other  instruments.  Masters  Fund 
and  other  private  investment 
partnerships  in  which  the  Partnership 
may  invest  (collectively  "Private 
Funds")  generally  rely  on  section  3(c)(1) 
of  the  Act  for  an  exception  from  the 
definition  of  investment  company. 

6.  Equity  interests  in  the  partnership 
will  be  offered  without  registration 
under  a  claim  of  exemption  under 
Section  4(2)  of  the  Securities  Act  of 
1933  (the  "Securities  Act").  Such 
interests  will  be  offered  and  sold  only 
to  (i)  current  employees  of  PaineWebber 
or  any  of  its  divisions  or  subsidiaries 
who  are  directors  or  officers  at  or  above 
the  level  of  Vice  President  ("Eligible 
Employees")  or  (ii)  trusts  or  other 
investment  vehicles  for  the  benefit  of 
such  Eligible  Employees  and/or  the 
benefit  of  their  immediate  families.  At 
the  timb  of  making  an  initial 
contribution  and  making  any  additional 
contribution  to  the  Partnership,  each 
Eligible  Employee  will  be  required  to  be 
(i)  an  accredited  investor  within  the 
meaning  of  rule  501(a)(6)  under  the 
Securities  Act  or  (ii)  a  non-accredited 
investor  who  (a)  manages  the  "day  to 
day"  affairs  of  the  Partnership, 
including  an  employee  identifying, 
investigating,  structuring,  negotiating 
and  monitoring  investments  of  the 
Partnership,  communicating  with 
limited  partners,  maintaining  the  books 
and  records  of  the  Partnership  and/or 
making  recommendations  with  respect 
to  investment  decisions  and/or  who  is 
substantially  involved  in  the  sales  and 
marketing  of  the  Partnership  and  (b) 
whose  income  exceed  $120,000  from  all 
sources  in  the  preceding  calendar  year 
and  who  has  a  reasonable  expectation  of 
reportable  income  of  at  least  S150,000 
during  such  individual's  participation 
in  the  Partnership  and  (c)  who  has  such 
knowledge  and  experience  in  financial 
and  business  matters  that  he  or  she  is 
capable  of  evaluating  the  merits  and 
risks  of  an  investment  in  the 
Partnership. 

7.  Only  a  small  portion  of 
PaineWebber  employees  will  qualify  as 
Eligible  Employees.  The  Eligible 
Employees  are  experienced 
professionals  in  the  financial  services 
business,  or  in  administrative,  financial, 
accounting  or  operational  activities 
related  thereto.  No  Eligible  Employee 
will  be  required  to  invest  in  any 
Partnership. 

8.  Interests  in  the  Initial  Partnership 
will  be  nontransferable  except  with  the 
prior  written  consent  of  the  general 
partner  of  the  Rartnership,  which 


consent  may  be  withheld  in  its  sole 
discretion.  In  any  event,  no  person  will 
be  admitted  to  a  Partnership  as  a  partner 
unless  such  person  or  entity  is  (a) 
another  Eligible  Employee;  (b)  trusts  or 
other  investment  vehicles  for  the  benefit 
of  such  limited  partner  and/or  such 
limited  partner's  immediate  family;  or 
(c)  an  entity  affiliated  with 
PaineWebber. 

9.  The  management  of  each  of  the 
Partnerships  will  be  vested  in' its  general 
partner  and,  in  certain  cases,  in  an 
investment  manager.  If  a  Partnership 
will  be  considered  a  commodity  pool  for 
purposes  of  the  Commodify  Exchange 
Act  (the  "Commodity  Act")  and  the 
regulations  thereunder,  the  general 
partner  of  the  Partnership  will  be 
registered  as  a  commodify  pool  ofwrator 
to  the  extent  such  registration  is 
required.  The  Initial  Partnership  is  a 
commodify  pool  and  the  General 
Partner  is  registered  as  a  commodify 
pool  operator  and  will  be  responsible 
for  selecting  and  allocating  the  Initial 
Partnership's  assets  among  the 
investment  vehicles  that  engage  in 
futiire  transactions.  All  other  investment 
decisions  with  respect  to  the  Initial 
Partnership  will  be  made  by 
PaineWebber.  PaineWebber,  the  General 
Partner  and  the  general  partner  of  any 
Subsequent  Partnerships  may  make 
investments  of  their  own  in  the 
Partnership,  as  a  partner  or  otherwise, 
and  in  any  case  the  General  Partner  will 
invest  to  the  minimum  extent  required 
to  satisfy  Federal  income  tax 
requirements  in  the  case  of  limited 
partnerships,  which  investment  will  be 
pro  rata  with  all  investors  as  to  income 
and  capital. 

10.  Uiuing  the  existence  of  each 
Partnership,  books  and  accounts  of  the 
Partnership  will  be  kept,  in  which  the 
general  partner  of  the  Partnership  will 
enter,  or  cause  to  be  entered,  all 
business  transacted  by  the  Partnership 
and  all  moneys  and  other  consideration 
received,  advanced  and  paid  out  or 
delivered  on  behalf  of  the  Partnership, 
the  results  of  the  Partnership's 
operations,  and  each  Partner's  capital 
account.  Such  books  at  all  times  will  be 
fully  accessible  to  all  Partners  of  the 
Partnership,  subject  to  certain 
reasonable  limitations  to  address 
concerns  with  respect  to,  among  other 
things  the  confidentialify  of  certain 
information.  In  addition,  the  General 
Partner,  or  in  the  case  of  any 
Subsequent  Partnership  its  general 
partner,  or  PaineWebber  or  the 
investment  manager  of  any  Subsequent 
Partnership  will  cause  an  audit  of  the 
financial  statements  for  each  fiscal  year 
of  the  Partnership  to  be  made  by  a 
nationally  recognized  firm  of    ' 
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independent  certified  public 
accountants.  A  copy  of  the  accountant's 
report  with  respect  to  each  fiscal  year 
will  be  mailed  or  otherwise  furnished  to 
each  partner  of  the  Partnership  within  a 
specified  period  after  the  end  of  such 
fiscal  year.  Each  Partnership  will  also 
supply  all  information  reasonably 
necessary  to  enable  the  partners  of  the 
Partnership  to  prepare  their  Federal  and 
state  income  tax  returns.  The  General 
Partner  or  in  the  case  of  any  Subsequent 
Partnership  its  general  partner,  or 
PaineWebber  or  the  investment  manager 
of  any  Subsequent  Partnership  also  will 
generally  furnish  information  regarding 
each  Partnanhip  to  the  Paitnen  on  a 
quarterly  basis.  It  is  expected  that  the 
scope  and  nature  of  the  information 
furnished  to  the  limited  partners  of  any 
Partnership  wrill  be  the  same  furnished 
to  the  third  parfy  investors  of  any 
investment  vehicle  in  which  the 
Partnership  invests. 

11.  A  limited  partner  nu^  withdraw 
all  or  a  portion  of  his  or  her  capital 
accoumt  at  the  end  of  a  quarter  on  60 
days  prior  written  notice,  provided  that 
a  limited  partner  may  not  withdraw  any 
amounts  during  the  first  twelve  mcmths 
foUowiag  his  or  her  initial  capital 
contribution  to  the  Initial  Partnership. 
Withdrawals  may  he  hmitad  to  the 
extent  that  the  Initial  Partnership  is 
limited  or  restricted  from  eSiacting  a 
withdrawal  from  any  investment  vehicle 
in  which  it  has  invested.  Distributions 
upon  withdrawal  may  be  made  in  cash 
or  in  the  sole  discretion  of  the  General 
Partner,  in  kind,  or  parUy  in  cash  and 
partly  in  land,  and  in  kind  distributions 
may  be  made  on  a  non  pro-rata  basis. 

12.  The  partnership  agreement  will 
provide  that  valuation  of  the  assets  of 
the  Initial  Partnership  for  all  purposes, 
including  valuation  for  purposes  of 
determining  the  value  of  the  interests  of 
withdrawing  limited  partners 
(including,  without  limitation,  limited 
partners  who  are  required  to  withdraw 
by  the  General  Partner,  in  its  sole 
discretion,  pursuant  to  the  Partnership 
Agreement),  will  be  as  follows.  Assets  of 
the  Initial  Partnership  for  which  market 
quotations  are  readily  available  will  be 
valued  at  market  value.  Other  assets  of 
the  Initial  Partnership  representing 
investments  in  investment  partnerships 
or  other  investment  vehicles,  or  with 
investment  managers,  will  be  valued 
based  on  the  latest  unaudited  or  audited 
financial  statement  or  performance 
report  unless  the  General  Partner 
determines  that  some  other  valuation  is 
more  appropriate.  All  other  assets  of  the 
Initial  Partnership  will  be  valued  in  the 
manner  determined  by  the  General 
Partner. 


13.  A  limited  partner  retiring  in 
accordance  with  the  partnership 
agreement  (including,  without 
limitation,  a  limited  partner  who  is 
required  to  retire  by  the  General  Partner, 
in  its  sole  discretion,  ptirsuant  to  the 
Partnership  Agreement)  will  be  entitied 
to  receive  an  amoimt  eqtial  to  the  value 
of  his  capital  account  as  of  the  date  of 
his  retirement,  and. the  legal 
representative  of  any  deceased  or 
incapacitated  limited  partner  may,  in 
the  discretion  of  the  general  pertaet,  be 
paid  the  value  of  such  limited  partner's 
capital  account,  as  of  th»end  of  the  then 
cturent  fiscal  year.  Redemptions  of  a 
retiring  limited  partner's  intnestmay  be 
paid  in  cash  or,  in  the  sole  discretion  of 
the  general  partner  of  the  Partnership,  in 
land  or  partly  in  cash  and  partiy  in 
kind,  and  in  Idnd  distributfons  may  be 
made  on  a  non  pro-rata  basis. 

14.  Ejccept  to  the  extent  that  a 
Partnership  is  limilBd  or  restricted  from 
eCEscting  a  Mdtfadrawal  from  any 
investment  vehicle  in  which  it  has 
invested,  retiring  partners  will  be  paid 
90%  of  tiw  estimate  of  the  value  of  their 
capital  account  within  30  days  after  tile 
date  of  such  partner's  retirsment  or  the 
end  of  the  fiscal  year.  Promptiy  after  the 
General  Partner  of  the  Partnnship  has 
determined  the  capital  accounts  of  the 
partners  as  of  the  retirement  d^e  or,  if 
the  retironent  date-  is  the  last  day  of  the 
fiscal  year,  the  Partnerriup's 
independentpoblic  accoimtants  have 
completed  their  audit  of  the 
Partnership's  financial  statements,  the 
Partnership  will  pay  to  the  retired 
limited  partner  or  Ms  representative  the 
amoimt,  if  any,  by  which  the  amount  to 
which  such  limited  partner  is  entitied 
exceeds  the  amount  previousfy  paid,  or 
the  retired  limited  partner  or 
representative  will  be  obligated  to  pay 
to  the  Partnership  the  amotint,  if  any,  by 
which  the  amount  previously  paid 
exceeds  the  amoimt  to  which  tiie  retired 
limited  partner  is  entitied,  in  each  case 
together  with  interest  thereon,  to  the 
extent  permitted  by  applicable  law, 
from  the  date  of  retirement  or  the  last 
day  of  the  fiscal  year,  as  the  case  may 
be,  to  the  date  of  payment  at  an  annual 
rate  equal  to  the  90-day  Treasury  Bill 
rate  on  such  applicable  date.  A 
Partnership  may  retain  as  a  reserve  for 
Partnership  liabilities  or  for  other 
contingencies,  so  much  of  the  amount  to 
which  a  retiring  limited  partner  is 
entitled  as  the  General  Partner,  in  its 
sole  discretion,  determines. 

15.  No  remuneration  will  be  paid  by 
the  Partnership  to  either  the  General 
Partner  or  PaineWebber.  The  General 
Partner  and  PaineWebber  do  not  intend 
to  seek  reimbursement  from  a 
Partnership  except  in  the  case  of  funds 


advanced  to  a  Partnership,  or  to  third 
parties  on  behalf  of  the  Partnership,  to 
pay  Partnership  expenses,  but  each 
reserves  the  right  to  do  so  at  a  future 
date.  Paiae'Webber,  the  General  Partner 
and  the  general  partner  of  any 
Subsequent  Partnerships  will  not  charge 
a  fee  to,  or  receive^ny  compensation 
from  the  Partnerships  for  its 
management  servicas,  althou^ 
PaineW^ber  and  the  General  Partner  do 
receive  fees  from  Masters  Fund  which 
will  be  bomehytiie  Partnership  pro  rata 
along  with  othn  partners  of  Masters 
Fund. 

16.  The  Initial  Partnership  will  be 
designated  as  a  "Special  Limited 
Partnw"  as  an  investor  in  the  Masters 
Fund  and  will  be  charged  by 
PaineWebber,  the  investment  manager 
of  Masters  Fund,  a  reduced  rate  of 
0.40%  of  the  Initial  Partaenhip's  capital 
account  in  Masters  Fund.  An  amount 
equal  to€.0%  of  thefaitialPutnarship's 
share  of  net  profits  of  Masters  Fund  in 
excess  of  an  annual  15%  return  will  be 
realiocatad  to  the  geneml  partner  of 
Masters  Fund.  Any  incentive  allocation 
made  to  the  general  partner  of  Mantmn 
Fund  will  compfy  with  rale  205-3 
under  the  Advisers  Act  The  Initial 
Partnership  will  beH*  its  allocabis  share 
of  all  other  fees  and  expenses  of  Masters 
Fund  including  a  (puitBcfy 
administrative  fee  paid  to  the  Masters 
Fund's  admiaistrator  in  an  nmrum^ 
equal  to  0.20%  of  the  Initial 
Partnership's  capital  account  in  Masters 
Fund. 

17.  A  minimum  initial  capital 
contribution  of  $50,000,  subject  to 
reduction  in  the  sole  discretion  of  the 
General  Partner,  will  be  required  of  an 
Eligible  Employee  to  become  a  limited 
partner  of  the  Partnership.  Additional 
contributions  must  be  in  an  amount 
equal  to  at  least  $50,000,  subject  to 
reduction  in  the  sole  discretion  of  the 
General  Partner.  On  the  basis  of  the  total 
capital  contribution,  each  partner  of  the 
Partnership  will  have  an  aggregate 
contribution  recorded  in  his  capital 
account. 

Applicant's  Legal  Analysis 

1.  Applicant  requests  an  exemption 
under  section  6rb)  and  6(e)  of  the  Act 
from  all  provisions  of  the  Act  and  the 
rules  and  regulations  thereunder  except 
sections  9,17  (except  for  certain 
provisions  of  sections  17  (a),  (d),  (f),  (g), 
and  (j)  as  described  in  the  application), 
30  (except  for  certain  provisions  of 
sections  30  (a),  (b),  (e)  and  (h)  as 
described  in  the  application),  and  36 
through  53,  and  the  rules  and 
regulations  thereunder. 

2.  Section  1 7(a)  provides,  in  relevant 
part,  that  it  is  unlawful  for  any  affiliated 
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person  of  a  registered  investment 
company  or  any  affiliated  person  of 
such  person,  acting  as  principal, 
knowingly  to  sell  any  security  or  other 
property  to  such  company  or  to 
purchase  from  such  company  any 
security  or  other  property.  Applicant 
believes  that  section  17(a)  would 
prohibit  certain  purchases  of  assets  from 
a  sales  of  assets  to  any  of  the 
Partnerships  and  borrowings  from  any 
of  the  Partnerships  (collectively, 
"Section  17(a)  Transactions")  by 
affiliated  persons  of  that  Partnership 
and  affiliated  persons  of  such  persons 
(collectively,  "Section  17  Persons"). 

3.  Applicant  requests  an  exemption 
from  the  provisions  of  section  17(a)  to 
the  extent  necessary  to  permit  any  of  the 
partnerships  (a)  to  purchase  and  dispose 
of  interests  in  a  company  of  other 
investment  vehicle  which  is  a  Section 
17  Person  with  respect  to  that 
Partnership,  whether  by  virtue  of 
ownership  by  affiliated  persons  of  one 
of  the  Partnerships  of  5%  or  more  of  the 
voting  securities  of  the  company  or 
vehicle,  or  otherwise,  (b)  to  acquire 
investments  from  PaineWebber  or  any 
affiliate  of  PaineWebber  that 
PaineWebber  or  any  of  its  affiliates  has, 
temporarily  and  as  accommodation  to 
one  of  the  Partnerships,  acquired  on  the 
Partnership's  behalf,  provided  that  the 
foregoing  would  not  exempt 
transactions  between  one  of  the 
Partnerships  and  any  director,  officer  or 
employee  of  the  General  Partner  or 
PaineWebber  and  (c)  to  accept 
investment  in  any  Partnership  by  a 
Section  17  Person. 

4.  Applicant  requests  the  exemption 
to  allow  the  Partnerships  to  buy  and  sell 
as  principals  (a)  the  interests  of  other 
investment  vehicles  sponsored  by 
PaineWebber  and  (b)  the  interests  of 
private  investment  partnerships  or  other 
investment  vehicles  in  which  a  Section 
17  Person  including  PaineWebber  and 
any  of  its  employees,  officers  and 
directors  are  investors.  Applicant 
requests  the  relief  to  permit  the 
Partnerships  to  have  the  flexibility  to 
deal  with  their  investments  in  the 
manner  their  general  partner  and/or 
PaineWebber  deems  most  advantageous 
to  the  Partnerships.  Applicant  states 
that  the  exception  in  clause  (b)  of  the 
previous  paragraph  is  requested  to 
permit  PaineWebber  to  acquire  an 
investment  temporarily  on  behalf  of  a 
Partnership  prior  to  or  during  its 
formation  or  prior  to  receipt  by  a 
Partnership  of  the  necessary  funds  from 
its  partners  to  make  such  acquisition 
itself.  Applicant  believes  it  is  in  the 
interests  of  the  limited  partners  for  the 
Partnerships  to  be  able  to  take  advantage 
of  investment  opportimities  that  are 


identified  as  attractive  by  the  general 
partner  or  investment  manager  but  may 
not  remain  available  during  the  months 
required  to  organize  the  Initial  or 
Subsequent  Partnerships  and  solicit 
Eligible  Employees,  or  to  seek 
additional  voluntary  funds  for  one  of 
the  existing  Partnerships.  In  such  cases, 
applicant  states  that  PaineWebber's 
motivation  would  be  solely  to 
accommodate  the  Initial  or  Subsequent 
Partnerships. 

5.  Applicant  contends  that  section 
1 7(a)  relief  is  appropriate  because  the 
partners  of  the  Partnership  will  have 
been  fully  informed  of  the  possible 
extent  of  the  Partnerships'  dealings  with 
PaineWebber  and  its  affiliates  and.  as 
successful  professionals  employed  in 
the  financial  services  industry,  will  be 
able  to  evaluate  any  attendant  risks. 

6.  Section  17(d)  and  rule  17d-l 
thereunder,  among  other  things, 
prohibit  a  Section  17  Person,  acting  as 
principal,  from  participating  in,  or 
effecting  any  transaction  in  connection 
with,  any  joint  enterprise  or  other  joint 
arrangement  or  profit-sharing  plan  in 
which  the  Partnerships  are  a 
participant. 

7.  Applicant  requests  an  exemption 
under  rule  1 7d-l  to  the  extent  necessary 
to  permit  the  Partnerships  to  engage  in 
transactions  in  which  a  Section  17 
Person  with  respect  to  the  Partneohips 
may  ptarticipate  as  a  co-investor  with 
any  such  Partnerships  and  to  allow 
Section  1 7  Persons  to  invest  in  the 
Partnerships. 

8.  Because  of  the  number  and 
sophistication  of  the  potential  partners 
in  the  Partnerships  and  the  persons 
affiliated  with  such  partners,  applicant 
believes  that  strict  compliance  with 
section  17(d)  of  the  Act  may  cause  the 
Partnerships  to  forego  many  otherwise 
attractive  investment  opportunities 
simply  because  an  affiliated  person  of 
PaineWebber  or  the  Partnerships  also 
had,  or  contemplated  making,  a  similar 
investment.  Applicant  believes  that  the 
concern  that  permitting  joint 
investments  by  PaineWebber  or 
affiliates  of  PaineWebber  might  lead  to 
disadvantageous  treatment  of  the 
Partnerships  should  be  mitigated  by  the 
fact  that  PaineWebber  will  be  acutely 
concerned  with  its  relationship  with  its 
employees  who  are  pcotners  in  the 
Partnerships. 

9.  Section  17(f)  provides  that  the 
securities  and  similar  investments  of  a 
registered  management  investment 
company  must  be  placed  in  the  custody 
of  a  bank,  a  member  of  a  national 
securities  exchange,  or  the  company 
itself  in  accordance  with  SEC  rules. 
Applicant  requests  an  exemption  from 
section  17(f)  and  rule  17f-l  thereunder 


to  the  extent  necessary  to  permit 
PaineWebber  to  act  as  custodian 
without  a  written  contract.  Because 
there  is  a  close  association  between  the 
Partnerships  and  PaineWebber, 
applicant  contends  that  requiring  a 
detailed  contract  would  cause  each 
Partnership  to  unnecessary  burden  and 
expense.  Furthermore,  applicant  notes 
that  any  securities  of  a  Partnership  held 
by  PaineWebber  will  have  the 
protection  of  fidelity  bonds.  Applicant 
also  requests  an  exemption  from  the 
terms  of  rule  17f-l  (b)(4),  as  it  does  not 
believe  that  the  expense  of  retaining  an 
independent  account  to  conduct 
periodic  verifications  (as  required  by  the 
rule)  is  warranted  given  the  community 
of  interest  of  ail  the  parties  involved  and 
the  existing  requirement  for  an 
independent  annual  audit 

10.  Section  17(g)  and  rule  17g-l 
thereunder  generally  require  the 
bonding  of  officers  and  employees  of  a 
registered  investment  company  who 
have  access  to  securities  or  fiinds  of  the 
company.  Applicant  requests  an 
exemption  from  section  17(g)  and  rule 
17g-l  to  the  extent  necessary  to  permit 
the  Partnerships  to  comply  with  rule 
17g-l  without  having  a  majority  of  the 
directors  of  the  general  partner  who  are 
not  "interested  persons"  (as  defined  in 
section  2(a)(19)  of  the  Act)  take  such 
action  and  make  such  approvals  as  set 
forth  in  the  rule  and  to  permit  the 
general  partner  to  treat  ail  Partnerships 
together  as  a  single  partnership  for 
purposes  of  making  a  determination 
under  section  17(g)  and  rule  17g-l. 
Because  all  of  the  directors  will  be 
affiliated  persons,  applicant  believes 
that,  without  the  requested  relief,  the 
Partnerships  could  not  comply  with  rule 
17g-l.  The  Partnerships  will,  except  for 
the  requirements  of  such  approvals  by 
"non-interested"  directors,  otherwise 
comply  with  rule  17g-l. 

11.  Section  17(j)  and  rule  17j-l 
thereunder  make  it  unlawful  for  certain 
eniunerated  persons  to  engage  in 
fraudulent,  deceitful,  or  manipulative 
practices  in  connections  with  the 
purchase  or  sale  of  security  held  or  to 
be  acquired  by  an  investment  company. 
Rule  17J-1  also  requires  every  registered 
investment  company,  its  adviser,  and  its 
principal  underwriter  to  adopt  a  written 
code  of  ethics  with  provisions 
reasonably  designed  to  prevent 
fraudulent  activities,  and  to  institute 
procedures  to  prevent  violations  of  the 
code.  Applicant  requests  an  exemption 
from  the  provisions  of  section  17(j)  and 
rule  17J-1  because  it  believes  they  are 
burdensome  and  unnecessary  and  the 
exception  is  consistent  with  the  policy 
of  the  Act  Applicant  believes  that  the 
commimity  of  interests  among  the 
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partners  of  the  Partnerships  and  the 
conditions  set  forth  below  in  connection 
with  the  exemptions  requested  from 
sections  17  (a)  and  (d)  should  {xovide 
adequate  safeguards.  Applicant  does  not 
seek  an  exetmpticm  from,  and  applicant 
wall  comply  with,  the  anti-fraud 
provisions  of  paragraph  (a)  of  rule  17j- 
1. 

12.  Applicant  requests  an  exemption 
from  the  requirement  in  sections  30  (a), 
(b)  and  (e),  and  the  rules  thereunder, 
that  registered  investment  companies 
prepare  a  file  with  the  Commission  and 
mail  to  their  shareholders  certain 
periodic  reports  and  financial 
statements.  Applicant  believes  that  the 
forms  prescribed  by  the  SBC  for  periodic 
reports  have  little  relevance  to  the 
Partnerships  and  would  entail 
administrative  and  legal  costs  that 
outweigh  any  benefit  to  the  limited 
partners.  Applicant  also  requests  an 
exemption  from  section  30(e)  to  the 
extent  necessary  to  permit  a  Partnerahip 
to  report  annually  to  limited  partnera  in 
the  manner  described  in  the  application. 

13.  Section  30(h)  requires  that  every 
officer,  director  and  member  of  an 
advisory  board,  investment  advisor  or 
affiliated  person  of  an  investment 
advisor  of  a  closed-end  investment 
company  be  subject  to  the  same  duties 
and  liabilities  as  those  imposed  upon 
similar  classes  of  persons  under  section 
16(a)  of  the  Securities  Exchange  Act  of 
1934  (the  "1934  Act").  AppUcant 
requests  an  exemption  from  the 
requirements  of  section  30(h)  to  the 
extent  necessary  to  exempt  the  General 
Partner,  the  general  partner  of  any 
Subsequent  Partnership,  PaineWebber, 
any  investment  manager  of  a  subsequent 
Partnership,  any  affiliated  person  of 
PaineWebber  or  such  other  investment 
manager,  and  any  of  their  respective 
officera  or  directon  and  any  other 
persons  who  may  be  deemed  memben 
of  an  advisory  board  of  any  of  the 
Partnerships  from  filing  Forms  3, 4  and 
5  under  section  16  of  thia  Exchange  Act 
with  respect  to  their  ownership  interests 
in  the  Partnerships.  Applicant  submits 
that  its  request  is  appropriate  and 
consistent  with  the  protection  of 
investors  because  of  the  lack  of  trading 
market  in  and  the  restriction  on 
transferability  of  Partnership  interests. 

^ppUcant's  CoadHioiM 

Applicant  vrill  comply  with  the 
folloMring  as  conditions  to  any  order 
granted  1^  the  SEC: 

1 .  As  a  condition  of  the  relief 
requested  for  the  Partnerships  from 
sections  17  (a)  and  (d),  applicant  agrees 
that  the  proposed  transactions  otherwise 
prohibited  ^  sections  17(a)  and/or 
17(d)  to  which  any  Partnership  is  a 


party  will  be  afiected  only  in 
accordance  with  the  fbllowiag:  (a)  the 
Partnerships  will  not  acquire  any 
interest  in  PaineWebber  or  the 
PaineWrtiber  Group;  (b)  any  acquisition 
by  any  of  the  Partnerships  of  an 
investment  covered  by  the  secticm  17(a) 
relief  will  be  affscted  at  value  (as 
defined  in  section  2(aK41)  of  the  Act), 
as  detnmined  in  good  Csith  by  the 
General  Partner,  or  in  the  case  of  any 
Subsequent  Partnership,  its  general 
paruier.  or  PaineWriiber,  except  that 
transfen  from  the  General  Partner,  or  in 
the  case  of  any  Subsequent  Partnership, 
its  general  partner,  or  PaineWebber  wUl 
be  effected  at  cost  as  described  in 
paragraph  c  below;  (c)  transfer  of  an 
investment  from  the  General  Partner, 
the  general  partner  of  any  Subsequent 
Partnership  or  PaineWri^)er  to  any  of 
the  Partnerships  will  be  effected  as  soon 
as  reasonably  practicable  after  the 
acquisition  by  the  General  Partner,  the 
general  partner  of  any  Subsequent 
Partnership  or  PaineWel^r.  but  in  any 
event  within  one  year  and  will  be 
e£fected  at  the  General  Partner's,  general 
partner's  or  PaineWeUier's  cost,  which 
includes  any  actual  interest  charges,  not 
to  exceed  the  prevailing  prime  rate, 
incurred  to  ptirchase  and  hold  the 
property  in  question:  and  (d)  the 
General  Partner  and  any  general  partner 
of  any  Subsequent  Partnerahip  will 
adopt,  and  periodically  reivew  and 
update,  procedures  designed  to  ensure 
that  reasonable  inquiry  is  made,  prior  to 
the  consiunmation  of  any  such 
transaction,  vidth  respect  to  the  possible 
involvement  in  the  transaction  of  any 
affiliated  person  of  the  Partnership,  or 
any  affiliated  person  of  such  a  person. 

2.  As  a  condition  of  the  relief 
requested  for  the  Paitnenhips  under 
sectin  17(d)  and  rule  17d-l,  applicant 
agrees  that  proposed  transactions 
otherwise  prohibited  by  section  17(d)  to 
which  any  Partnership  is  a  party  will  be 
effected  in  accordance  with  the 
following:  The  Genual  Partner  and  any 
general  partner  of  any  Subsequent 
Partnership  will  not  invest  ftmds  of  the 
Partnerahip  in  any  investment  in  which 
a  Section  17  Peiaon  has  or  proposes  to 
acquire  the  seme  class  of  securities  of 
the  same  issner,  where  the  investment 
involves  a  joint  enterprise  or  odier  |oint 
arrangnnent  within  the  meaning  of  rule 
17d-l  in  which  the  Partxkership  and  the 
Section  17  Person  are  participants, 
unless  any  such  Section  17  Person 
agrees  that,  prior  to  disposing  of  all  or 
part  of  its  Investment,  it  will  (i)  give  the 
General  Partner  or,  in  the  case  of  any 
Subsequent  Partnership,  its  genoal 
partner,  suffifdent,  but  not  less  than  one 
day's  notice  of  its  intent  to  dispose  of 


its  investment  and  (ii)  refrain  from 
disposing  of  its  ivestment  unless  the 
Parbiership  has  the  opportunity  to 
dispose  of  the  Partnenhip's  investment 
prior  to  or  concunently  widi.  and  on  the 
same  term  as,  and  pro  rata  with  the 
Section  17  Person.  The  les^iGlians 
contained  in  this  condition,  however, 
shall  not  be  deemed  to  limit  or  prsvent 
the  disposition  of  an  investment  by  a 
Section  17  Person:  (i)  to  its  direct  or 
indirect  wholly-owned  subsidiary,  to 
any  company  (a  "parent")  of  whkih  the 
Section  17  Penon  is  a  direct  or  indirect 
wholly-owned  subsidiary,  or  to  a  direct 
or  indirect  wholly-owned  subsidiary  of 
its  parent;  (ii)  to  immediate  family 
members  of  the  Section  17  Person  or  a 
trtist  established  for  any  such  bmily 
membera;  (ii)  whm  the  investment  is 
comprised  of  securities  that  are  listed  on 
any  exchange  registered  as  a  national 
securities  exchange  under  section  6  of 
the  1934  Act;  or  (iv)  when  the 
investment  is  comprised  or  securities 
that  are  national  market  system 
securities  punuant  to  section  llA(a)(2) 
of  the  1934  Act  and  rule  llAa2-l 
thereunder. 

3.  As  a  further  condition  to  a 
Partnenhip's  participation  in  Section 
17(a)  Transactions  or  Section  17(d) 
Transactions  for  which  relief  is 
requested  herein,  applicant  agrees  that 
such  Transaction  will  be  affscted  in 
compliance  with  section  57(f)  of  the  Act 
as  if  the  applicant  were  a  business 
development  company  to  the  extent  that 
the  General  Partner,  or  in  the  case  of  any 
subsequent  Partnership  its  general 
partnor.  or  PaineWebber  (instead  of  the 
"required  ma)ority"  as  defined  in 
section  57)  approves  diat  transactions 
on  the  basis  hereinafter  set  forth.  The 
General  Partner  or,  with  respect  to  a 
Subsequent  Partnership,  its  general 
partner,  must  approve  the  Truisaction 
on  the  basis  that  as  follows:  (1)  The 
terms  of  such  Transaction,  including  the 
consideration  to  be  paid  or  received,  are 
fair  and  reasonable  to  the  partners  of  the 
Initial  or  Subsequent  Partnership  and  do 
not  involve  overreaching  of  the  Initial  or 
Suheequent  Partnership  or  its  pertaen 
on  the  part  of  any  person  concnned;  (2) 
the  proposed  Transaction  in  consistent 
with  the  interests  of  the  partners  and 
consistent  with  the  partneraldp 
agroomeat  or  the  partnership  agreement 
of  any  Subsequent  Partnership  and  its 
report  to  partnen;  and  (3)  the  general 
partner  or  PaineWebber  wiU  preserve  in 
its  records  a  description  of  such 
Transaction,  its  findings,  the 
information  or  materiab  t^>on  which  its 
findings  were  based,  and  tlw  basis 
therefore.  All  such  records  will  be 
maintained  for  the  life  of  the  Initial  and 
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Subsequent  Partnership  and  for  a  period 
of  at  least  six  years  after  the  termination 
of  the  Initial  or  Subsequent  Partnership, 
and  will  be  subject  to  examination  by 
the  SEC  and  its  staff.  > 

4.  Each  Partnership  and  its  general 
partner  will  maintain  and  preserve,  for 
the  life  of  the  Partnership  and  at  least 
two  years  thereafter,  such  accounts, 
book!s,  and  other  documents  as 
constitute  the  record  forming  the  basis 
for  the  audited  financial  statements  that 
are  to  be  provided  to  the  limited 
partners,  and  each  annual  report  of  the 
Partnership  required  to  be  sent  to  the 
limited  partners,  and  agree  that  all  such 
records  will  be  subject  to  examination 
by  the  SEC  and  its  staff. 

5.  The  General  Partner  and  any 
general  partner  of  any  Subaoquent 
Partnership  will  send  to  each  limited 
partner  of  such  Partnership  who  had  an 
interest  in  any  capital  account  of  such 
Partnership,  at  any  time  during  the 
fiscal  year  then  etided.  Partnership 
financial  statements  audited  by  the 
Partnership's  independent  accountants. 
At  the  end  of  each  fiscal  year,  the 
General  Partner  and  the  general  partner 
of  each  Subsequent  Partnership  will 
make  a  valuation  or  have  a  valuation 
made  of  all  of  the  assets  of  such 
partnership  as  of  such  fiscal  year  end  in 
a  maimer  consistent  with  customary 
practice  with  respect  to  the  valuation  of 
assets  of  the  kind  held  by  the 
Partnership.  In  addition,  within  90  days 
after  the  end  of  each  fiscal  year  of  each 
Partnership  or  as  soon  as  practicable 
thereafter,  the  general  partner  of  such 
Partnership  will  send  a  report  to  each 
person  who  was  a  (lartner  at  any  time 
during  the  fiscal  year  then  ended, 
setting  forth  such  tax  information  as 
shall  be  necessary  for  the  preparation  by 
the  partner  of  his  Federal  and  state 
income  tax  returns  and  a  report  of 
investment  activities  during  the  year. 

6.  If  purchases  or  sales  are  made  by 
a  Partnership  from  or  to  an  entity 
affiliated  with  the  Partnership  by  reason 
of  a  5%  or  more  investment  in  such 
entity  by  any  director,  officer  or 
employee  of  PaineWebber  or  by  any 
director,  officer  of  the  general  partner  of 
that  Partnership,  such  individual  will 
not  participate  in  that  general  partner's 
determination  of  whether  or  not  to  effect 
such  purchase  or  sale. 


For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Mai^aret  H.  McFarlaad, 
Deputy  Secretary. 

|FR  Doc.  97-19197  Filed  7-21-97:  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMWSION 

(IMmm  Na  S4-3M40;  File  Na  8R-CB0E- 
97-21] 

8«lf-R«guMory  Organliatlons;  Ordw 
Approving  PropoMd  Rul*  Chang*  by 
ttw  Chicago  Board  Options  Exchange. 
Incmportad  Relating  to  Mambanhlp 
Applicatton  Submlaalon  Doadllnes 

July  16. 1997. 

On  May  15, 1997,  the  Chicago  Board 
Options  Exchange,  Incorporated 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").'  the  proposed  rule 
change  to  amend  CBOE  Rule  3.9  to  give 
the  &(change's  Membership  Committee 
the  authority  to  establish  deadlines  for 
the  submission  of  each  type  of 
membership  application.  Notice  of  the 
proposed  rule  change,  together  with  the 
substance  of  the  proposal,  was 
published  in  the  Federal  Register.  ^  No 
comment  letters  were  received.  This 
order  approves  the  proposed  rule 
change. 

I.  Background 

CBOE  Rule  3.9(a}  currently  requires 
every  individual  or  organization 
applying  to  become  an  Exchange 
member  and  every  individual  applying 
to  become  a  nominee  of  an  Exchange 
member  organization  to  file  an 
application  with  the  Exchange's 
Membership  Department  no  later  than 
the  first  business  day  of  the  month 
during  which  the  application  will  be 
considered  by  the  Exchange's 
Membership  Committee.  The 
Membership  Committee  generally  meets 
once  a  month  on  the  Thursday  of  the 
third  week  of  the  month.  Depending  on 
the  particular  month,  the  current 
membership  application  submission 
deadline  can  provide  the  Exchange  with 
as  few  as  10  business  days  to  process  a 
membership  application  prior  to  the 
Membership  Committee's  consideration 
of  the  application  at  its  monthly 
meeting. 

According  to  the  Exchange,  the 
current  application  submission  deadline 


makes  it  extremely  difficult  for  the 
Exchange  to  complete  the  prt)ce8fiing  of 
new  membership  applications  in  time 
for  consideration  by  the  Membership 
Committee  at  its  monthly  meeting.  On 
the  other  hand,  the  Exchange  is 
typically  able  to  process  more  quickly 
the  application  of  an  existing  member  to 
change  his  or  her  membership  status  or 
the  application  of  a  former  individual 
member  who  is  reappljring  for 
membership  within  6  months  after  his 
or  her  membership  termination  date. 

The  proposed  rule  change  will 
eliminate  the  current  general 
membership  application  submission 
deadline,  and  instead,  provide  in  Rule 
3.9(a)  that  the  Membership  Committee 
shall  establish  separate  submission 
deadlines  for  each  type  of  membership 
application.  Once  the  Membership 
Committee  has  established  the 
submission  deadline  for  a  particular 
type  of  membership  application,  each 
type  of  membership  application  will  be 
required  to  be  submitted  to  the 
Membership  Department  in  accordance 
with  the  deadline  to  be  eligible  to  be 
considered  for  approval. 

n.  Diacuaaion 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act. 
in  general,  and  Sections  6(b)(5)  and 
6(b)(7).  in  particular,  in  that  it  is 
designed  to  protect  investors  and  the 
public  interest  and  to  provide  a  fui 
procedure  for  the  consideration  of 
Exchange  membership  applications  by 
ensuiring  that  the  Exchange  has  adequate 
time  in  which  to  review  membership 
applications.^  The  proposed  rule  change 
will  permit  the  Membership  Committee 
to  tailor  a  {>articular  submission 
deadline  to  the  type  of  membership 
application  involved  and  to  periodically 
shorten  or  lengthen  the  deadline,  if 
appropriate,  to  correlate  the  submission 
deadline  with  the  amount  of  time  that 
the  Exchange  is  generally  taking  to 
process  that  type  of  application. 
Furthermore,  the  proposed  rule  change 
will  not  restrict  the  Membership 
Committee's  ability  to  table  its 
consideration  of  a  membership 
application  pursuant  to  CBOE  Rule 
3.9(c)(1)  of  Rule  3.9(e)  to  obtain 
additional  information  concerning  an 
applicant  or  pursuant  to  CBOE  Rule 
3.4(d)  when  an  applicant  is  subject  to  an 
investigation  being  conducted  by  a  self- 
regulatory  organization  or  government 
agency  involving  the  applicant's  fitness 
for  membership. 


■ConsislenI  with  rule  318-2  under  the  Act.  nach 
of  the  Partnerships  will  preseve  the  accounts,  books 
and  111  her  dQ<:uments  required  lo  be  maintained  in 
an  easily  accessible  place  for  the  first  two  years. 


•  15  use  S  788(b)(1)  (1988) 
2  .Secunties  Exchange  Act  Release  No.  38725 
June  6.  1997).  62  FR  32394  (June  13.  1997). 


'  The  Commiision  has  considered  the  effect  of  the 
proposed  rule  change  on  the  promotion  of 
efficiency,  competition  and  capital  formation.  IS 
U.S.C  §  78(c). 
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The  Commisaioa  also  believes  that  the 
proposed  rule  change  provides  a  Mr 
proceduie  to  meoAmn  who  apply  for 
membenhip  or  to  change  their 
membership  status  becnise  the 
Membership  Committee  must  establish 
submission  deadlines  that  are  not  in 
excess  of  90  days  prior  to  the  date  that 
such  an  application  utrill  be  considered 
for  approval.  Furthwmore,  the 
Membership  Committee  will  provide 
adequate  notice  of  the  particular 
submission  deadlines  to  its 
membership.  The  Membership 
Committee  will  not  alter  any 
membership  application  submission 
deadline  without  first  giving  at  least  60 
days  prior  notice  in  the  fbnn  of  a 
regulatory  circular  that  a  new  deadline 
will  be  going  into  eCEact  The 
Membenhip  Committee  will 
disseminate  these  submission  deadlines 
in  a  regulatory  circular  published  in  the 
Exchange's  Regulatory  Bulletin  and  will 
include  the  regulatory  circular  in  the 
membership  information  packets 
provided  to  prospective  membership 
applicants. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  Uiat  the 


proposed  rule  chai^.  SR-CBOE-97-21, 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Maikat  Ragulation,  pmsuant  to  delegated 
nithofftty." 

Matgwat  a  McFarlaai, 
Deputy  Secretary. 

[FR  Doc.  97-19195  Filed  7-21-97;  8:45  am) 
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July  IB.  1997. 

Pursuant  to  Section  19(bXl)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
July  15, 1997,  The  Cincinnati  Stock 
Exchan^.  Incorporated  ("CSE"  or 
"Exchange")  filed  with  the  Seciuities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 


change  as  described  in  Items  I.  II,  and 
in  below,  which  Itans  have  been 
pr^Mred  by  the  CSE.'  The  Commiasion 
is  publishiiig  this  notice  to  solicit 
comments  on  the  fnopoeed  rule  rhangw 
botn  interested  persons. 

L  Self-Ragiiiatary 
StataneatoftlMTi 
na  Prapoaed  Ride 

The  Exchange  hereby  jwopoeae  to 
amend  the  schedule  of  Cms  set  fo(tfa  in 
Exchange  Rule  11.1010.  The  text  of  the 
proposed  rule  change  is  below. 
Additions  are  in  italics;  deletions  are 
bracketed. 

The  Cincinnati  Stock  Exchange, 
Incorporated 


Rule  11.10    National  Securities  Trading 
System  Fees 

A.  Trading  Fees 

(a)  Agency  Transactions.  As  in  the 
case  for  Preferenced  transactions, 
members  acting  as  an  agent  wiU  be 
charged  the  per  share  incremratal  rates 
as  noted  below  for  public  agency 
transactions: 


Avg.  daiy  share'  volume 


1  to  250,000 „ 

250.001  to  500,000 - 

500,001  to  750,000 

[1.000.001]  750.001  to  r.250,000  [1,500.001] 

1,250,001  to  1.750.000 

1,750,001  and  higher 


Charge  per  Share 

m 


Idomn) 


(0.002q  0.0015 
[0.001  q  0.0013 
(0.00131  0.00O9 
[0.000q  0JO007 
[0.0007]  0.0006 
0 


'Odd^ol  Shares  Exckxled. 


(b)  No  Change. 

[c)  Agency  Order  lAix  Fee.  Agency 
limit  orders  shall  be  charged  based  on 
the  percentage  of  public  agency  market 
order  shares  executed  on  the  Exchange 
during  the  trading  month,  according  to 
the  following  schedule: 


Peioeni  marttet  order  shares  ex- 
ecuted 


25aixlNigher 
20-24.99 

15-19.99 

10-14.99  ....... 

Loss  than  10  . 


^aency 

MnUt  order 

mix  fee 

(doMars) 


NoCharge 
.006  per 


.01  per 
share 

.015  per 
share 

.02  per 
s/iare 


(c)-(e)  To  be  renumbered  (d)-(f). 


[(0  Maximum  Trade  Charge.  The 
mnYimiiin  charge  per  firm  for  any  single 
transaction  shall  be  $150.00  except  for 
crosses  and  meets.] 

(g)  Proprietary  (principal) 
Transactions 

(1)  All  Designated  Dealen.  except 
those  acting  as  Preferencig  Dealers  or 
Contributing  Dealere.  will  be  charged 
[$0,005]  $.0025  per  share  ([$0.50]  $0.25/ 
100  shares)  for  principal  transactions 
[excluding]  including  ITS  transactions, 
with  a  ntaximum  charge  of  $3.75  per 
firm  per  side  of  transaction.  [Designated 
Dealers  will  be  billed  $0,005  per  share 
on  outbound  ITS  trades  and  $0.0000  per 
share  on  inbound  ITS  trades.  All 
Designated  Dealera'  charges  are  subject 
to  the  nriinimiiTii  chaiges  Set  forth  in 
paragraph  5  below.  Billable  shares  shall 
not  exceed  650,000  shares  times  the 


niunber  of  trading  days  in  any  given 
month.] 

(2)  Designated  Dealers  acting  as 
"Dealer  of  the  Day"  will  be  charged 
($0,005]  $0.0025  per  share  ([$0.50] 
$0.25/100  shares)  for  principal 
transactions. 

(3)  Contributing  Dealers  will  be 
chained  $0.02  per  share  ($2.00/100 
shares)  for  principal  transactions. 

(4)  Members  executing  principal 
transactions  in  securities  for  which  they 
are  not  registered  as  a  Designated  or 
Contributing  Dealer  will  be  charged 
$0.02  per  sluue  ($2.00/100  shares). 

[(5)  Designated  Dealers  (DD)  shall 
have  the  following  minimum  average 
per  share  charge  applied  to  their 
aggregate  monthly  DD  transactions 
using  the  DD's  average  volume  per 
trading  day: 


« 17  CFR  200.30-3(aMl2). 
» 15  U.S.C  7e«(bKl)  (1968). 
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nated  dealer's  average 
re  volume  per  day 


Per  share 

mininHjm 

charge 

(dollars) 


1  to  2.000.000 

2,000.001  and  higher 


00038 
0.0030] 


(h)  Preferenced  Transactions. 
Designated  Dealers  that  are  preferencing 
transactions  are  charged  for  one  side  of 
their  preferenced  transactions  and  are 
subject  to  the  incremental  rates  as  noted 
below: 


Avg.  daily  share'  volurr>e 


1  to  250,000 

250,001  to  500,000 

500,001  to  750.000 

[1,000.001]  JSO.OOUO 

1.250.001  [1,500,001] 
1.250.001X0  1.750.000. 
1.750.001  and  higher  .... 


Charge  per  share 
(dollars) 


[$0.0020]  $0.0015 
[$0.0015]  S0.0013 
[$0.0013]  50.0009 

[$0.0009]  $0.0007 

[$0.0007]  $0.0005 

0 


'Odd-Lot  Shares  Excluded. 

{i)-(n)  No  Change. 
B.  Membership  Fees. 
No  Change. 

n.  Self-Regulatory  Organization's 
Statement  of  The  Purpose  of.  And 
Statutory  Basis  For,  The  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CSE  included  statements  concerning  the 
purpose  of.  and  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  FV  below.  The  CSE  has  prepared 
summaries,  set  forth  in  sections  A,  B 
and  C  below,  of  the  most  significant 
parts  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose.  The  Exchange  is 
changing  its  fee  schedule  as  part  of  its 
annual  budget  process.  The  Exchange's 
transaction  fees  have  been  reduced  in 
order  to  retain  CSE's  position  as  the 
low-cost  provider  of  exchange  services. 
In  addition,  the  Exchange's  fees  have 
been  revised  in  light  of  recent  changes 
in  the  National  Market  System. 
Speciflcally,  the  Commission's  new 
limit  order  display  rule,  in  conjunction 
with  evolving  payment  for  order  flow 
practices,  recent  changes  to  the 
minimum  trading  increment  and 
heightened  systems  demands  caused  by 
these  changes  have  led  the  Exchange  to 
impose  an  order  mix  charge  which  wiil 
ensure  that  the  Exchange  receives  a 
typical  industry  mix  of  market  and  limit 
orders. 


(2)  Basis.  The  Exchange  believes  that 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act.  in  general,  and 
furthers  the  objectives  of  Section  6(b)(4). 
in  particular,  in  that  it  provides  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  the 
Exchange's  members  and  other  persons 
using  its  facilities.  Specifically,  the 
proposed  rule  change  will  reduce 
transaction  fees  on  the  Exchange, 
thereby  reducing  members'  costs.  The 
Exchange  believes  that  these  changes 
will  benefit  the  investing  public  as 
members  pass  these  savings  along  to 
their  customers.  In  addition,  the 
proposed  rule  change  is  consistent  with 
Section  6(b)(5)  of  ti^  Act  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade  by  helping  to  ensure 
that  the  Exchange  receives  a  typical  mix 
of  market  and  limit  orders. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  C:SE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

ni.  Date  Of  Efifectiveneaa  Of  The 
Proposed  Rule  Change  and  Timing  For 
Commission  Action 

The  Exchange  has  designated  this 
proposal  as  establishing  or  changing  a 
due,  fee  or  other  charge  under  Section 
19(b)(3)(A)  of  the  Act  ^  and 
subparagraph  (e)  of  Rule  19b-4,*  which 
renders  the  proposed  rule  change 
effective  on  July  15,  1997.  the  date  of 
receipt  of  this  Gling  by  the  Commission. 

At  any  time  within  sixty  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  to  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rv.  Solicitatioii  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 


'The 
submitted 
'15 


(iroposad  rule  change  was  originally 
on  June  27,  1997. 
CS78a(h)(3)(A). 


,  U.S 


Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Refarence 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CSE.  All 
submissions  should  refer  to  File  No. 
SR-CSE-97-08  and  should  be 
submitted  by  August  12, 1997. 

For  the  Commission,  by  the  Division  of 
Market  Regulatioa.  pursuant  to  delegated 
authority.* 

Margaret  H.  McFar land. 
Deputy  Secretary. 
(FR  Doc.  97-19194  Filed  7-21-97;  8:45  am] 
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SMALL  BUSINESS  AOMINISTRATION 

Specialized  Small  Business  Investment 
Companies 

AGENCY:  Small  Business  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Small  Business 
Administration  (SBA)  implemented  its 
3%  Preferred  Stock  Repurchase 
Program,  effective  April  1,  1994,  for 
Small  Business  Investment  Companies 
licensed  under  the  former  section  301(d) 
of  the  Small  Business  Investment  Act 
(Specialized  SBICs  or  SSBICs).  This 
notice  is  to  extend  the  period  of 
availability  of  the  Repurchase  Program. 
DATES:  This  Notice  is  effective  on  July 
22,  1997.  Written  comments  on  this 
notice  must  be  received  no  later  than 
August  21.  1997. 

Af>DflESSES:  Written  conunents  should 
be  sent  to  Don  A.  Christensen,  Associate 
Administrator  for  Investment,  U.S. 
Small  Business  Administration,  Suite 
6300, 409  Third  Street,  S.W., 
Washington,  DC  20416.  Copies  of  the 
April  1, 1994.  Notice  implementing  the 
Repurchase  Program  and  SBA  Policy 
and  Procedural  Release  #2021  are 
available  upon  request. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Ronald  C.  Cibolski,  Director,  Office  of 
SBIC  Operations,  Investment  Division: 
telephone  (202)  205-6519. 
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SUPPLEMENTARY  INFORMATION:  On  June 
19, 1992,  SBA  published  a  notice  in  the 
Federal  Register  (the  pilot  notice) 
aimouncing  the  commencement  of  the 
3%  Preferred  Stock  Repurchase  Pilot 
Program  for  Small  Business  Investment 
Companies  licensed  under  section 
301(d)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended.  See  57  FR 
27503.  On  April  1, 1994,  SBA  published 
a  notice  in  the  Federal  Register  fully 
implementing  the  3%  Repurchase 
Program  to  allow  each  eligible  SSBIC 
the  opportunity  to  apply  for  the 
repurchase  of  its  3%  preferred  stock 
held  by  SBA.'  See  59  FR  15491.  On  June 
14, 1994,  SBA  Policy  and  Procedural 
Release  #2021  was  issued  notifying  all 
licensed  SSBICs  that  the  period  of 
availability  for  the  3%  Repurchase 
Program  would  be  for  three  (3)  years 
following  that  date.  Further,  SBA  Policy 
and  Procedural  Release  *2021 
delineated  the  procedures  fw  applying 
to  repiuchase  the  3%  preferred  stock 
and  set  forth  the  general  conditions 
related  to  such  a  repurchase.  Since  its 
implementation,  only  58%  of  the 
SSBICs  with  outstanding  3%  preferred 
stock  have  participated  in  the 
Repurchase  Program.  To  allow  each 
eligible  SSBIC  additional  time  to  take 
advantage  of  this  opportiinity,  SBA  is 
extending  the  period  of  availability  of 
the  3%  Repiuckase  Program  by  four  (4) 
years  to  June  14,  2001.  All  other 
program  descriptions  and  conditions  set 
forth  in  the  April' 1, 1994  Notice 
implementing  the  Repiuchase  Program, 
as  well  as  those  delineated  in  SBA 
Policy  and  Procedural  Release  *2021. 
remain  unchanged. 

Aatlmllji.  Title  m  of  the  Small  Business 
Investment  Act  15  U.S.C  6S1  et  aeq.;  15 
U.S.Q  683.  6«7(c),  687b.  687d.  687g.  and 
687in;  as  amended  by  Pub.  L.  104-208. 

Dated:  July  11, 1997, 
AMa  Ahraras, 
Administrator. 

(FR  Doc.  97-19134  Filed  7-21-97;  8:45  am) 
■UMO  COOK  I 


DEPARTMENT  OF  TRANSPORTATION 
OfHca  of  tha  Sacratary 


lla^ulfamaiits  AQancy  InfufinaHon 
CoNactfon  Activity  Under  OMB  Review 

AQENCV:  Office  of  the  Secretary,  DOT. 
ACTION:  Notice. 

SUMMART:  In  complimoe  with  the 
Papeiworic  Reduction  Act  of  1995  (44 
U.S.C  3501  et  seq.).  this  notice 
announces  that  the  Iniiannation 
Collectian  Request  {KSQ  aiistracted 


below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  soliciting  comments  on  the 
following  collection  of  information  was 
published  on  December  13, 1996  (61  FR, 
page  65629], 

DATES:  Comments  must  be  submitted  on 

or  before  August  21, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  Kosek,  NHTSA  Information 

Collection  Clearance  Officer  at  (202) 

366-2589. 

SUPPLEMENTARY  INFORMATION: 

National  Highway  Traffic  Safety 
Administration  (NHTSA) 

Tide:  National  Survey  of  Drinking  and 
Driving  Attitudes  and  Behaviors:  1997. 

OMB  No.;  2127-0580. 

Type  of  Request:  Revision  of  a 
Currently  Approved  Collection. 

Affected  Public:  Non-institutionalized 
population  of  the  U.S. — ^Ages  16  and 
older  living  in  telephone  households. 

Abstract:  In  1991.  NHTSA  conducted 
the  first  in  a  series  of  biennial  surveys 
of  the  driving-age  public  (16  or  older)  to 
identify  patterns  and  trends  in  public 
attitudes  and  behaviors  towards 
drinking  and  driving.  The  proposed 
study  vvill  collect  data  on  topics 
included  in  the  first  three  studies  (and 
several  additional  tc^ics).  including: 
frequency  of  drinldng  and  driving  and 
of  riding  with  an  impaired  driver,  ways 
to  prevent  drinking  and  driving. 
enforc«nent  of  drinking  driving 
including  the  use  of  sobriety 
checkpoints,  understanding  of  BAC 
levels  and  legal  limits,  and  crash  and 
injury  experience. 

Estimated  Annual  Burden  Hours: 
1.333  hours. 

Estimated  Number  of  Respondents: 
4.000. 

Need:  The  findings  will  assist  NHTSA 
in  addressing  tiie  problon  of  alcoliol- 
impaired  driving  and  in  formulating 
programs  and  recommendations  to 
Congress.  NHTSA  will  use  the  findings 
to  identify  areas  to  target  cuxrent 
programs  and  activities  to  achieve  the 
greetest  benefit,  to  develop  new 
programs  to  decrease  the  likelihood  of 
drinldng  and  driving  behaviors,  and  to 
provide  informational  support  to  states, 
localities,  and  law  enforcemenl  agencies 
that  will  aid  them  in  their  efforts  to 
reduce  drinking  and  driving  crashes  and 
fatalities. 

ADDRESSES:  Send  comments'to  the 
Office  of  InformatiQa  and  Regulatcny 
AfEairs,  Office  of  Management  and 
Budget.  725-17U1  Street.  NW.. 


Washington,  DC  20503,  Attention  DOT 
Desk  Officer.  Comments  are  invited  on: 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Department,  including  whether  the 
information  will  have  practical  utility; 
the  accuracy  of  the  Department's 
estimate  of  the  burden  of  the  proposed 
information  collection:  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
the  ^se  of  automated  collection 
techniques  or  other  iorms  of  information 
technology. 

Issued  in  Washington.  DC,  on  )uly  16, 
1997. 

VaoMtar  M.  WiUiams, 

Qearance  Officer,  Department  of 

Transportation . 

[FR  Doc  97-19184  Filed  7-21-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Administration 

Proposed  Advisory  Circular  (AC)  91- 
56A,  Continuing  Structural  Integrity 
Program  for  Large  Tranaport  Category 
Airpianas 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  advisory 
circular. 

ffUMMOnY;  T%is  notice  invites  pubUc 
comment  on  the  proposed  revision  of 
Advisory  Circular  (AC)  91-56  which 
provides  guidance  material  to 
manufactuTCrs  and  operators  of 
transport  category  airplanes  for  use  in 
developing  a  continuing  structural 
integrity  program  to  ensure  safe 
operation  of  older  airplanes  throughout 
their  operational  lifs. 
DATES:  Comments  must  be  received  on 
or  before  October  20, 1997. 
ADDRESSES:  Send  all  comments  on  the 
proposed  AC  to:  Dorenda  Baker, 
Manager,  Aging  Aircraft  Program. 
ANM-109,  FAA  Transport  Airplane 
Directorate.  Aircraft  Certificstian 
Service.  1601  Lind  Ave..  SW..  Renton, 
WA  98055-4056.  Comments  may  be 
examined  at  the  above  address  between 
7:30  a.m.  and  4:00  p.m.  weekdays, 
except  Federal  holidays. 
FORTURTHER  MFORMATXM  CONTACT: 
Pat  Siegrist.  RegulatioDS  Brandx,  AfA4- 
114.  FAA  TransptHt  Airplane 
Directorate,  Aircraft  Certificate  Service, 
1601  Lind  Avenue,  SW.,  Renton,  WA     - 
08055-4056;  telephone  (425)  227-2126, 
facsimile  (425)  227-1320. 
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SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

A  copy  of  the  subject  AC  may  be 
obtained  by  contacting  the  person 
named  above  under  FOR  FURTHER 
INFORMATION  CONTACT.  Interested 
persons  are  invited  to  comment  on  the 
proposed  AC  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Commenters  must  identify  the 
title  of  the  AC  and  submit  comments  in 
duplicate  to  the  address  specified  above. 
All  comments  received  on  or  before  the 
closing  date  for  comments  will  be 
considered  by  the  Transport  Airplane 
Directorate  before  issuing  the  final  AC. 

Diacuasion 

The  FAA  proposes  to  revise  AC  91- 
56,  "Supplemental  Structural  Inspection 
Program  for  Large  Transport  Category 
Airplanes,"  to  add  an  appendix  which 
provides  guidance  as  to  an  acceptable 
means  of  accomplishing  a  structural 
evaluation  for  widespread  fatigue 
damage.  It  revises  the  original  AC  to 
incorporate  editorial  changes  and  to 
reserve  sections  for  the  Aging  Aircraft 
Modification  Program,  Corrosion 
Prevention  and  Control  Program,  and 
Repair  Evaluation  Program.  The 
proposed  changes  would  expand  the 
scope  of  AC  91-56  to  cover  all  programs 
necessary  for  the  continued  structural 
integrity  of  aging  aircraft;  therefore,  the 
subject  of  the  AC  would  be  changed  to 
"Continuing  Structural  Integrity 
Program  for  Large  Transport  Airplanes." 

Tne  following  is  a  summary  of  the 
contents  of  the  appendix  on  widespread 
fatigue  damage. 

General 

The  likelihood  of  fatigue  damage  in 
an  airplane's  structure  increases  with 
the  number  of  damaging  repeated  load 
cycles  the  airplane  experiences.  The 
manufacturer  designs  the  airplane  to 
keep  the  probability  of  cracking  to  a 
minimum  up  to  the  design  service  goal. 
It  is  expected  that  any  cracking  that 
occurs  during  this  period  will  occur  in 
isolation,  originating  from  a  single 
source,  such  as  a  random  manufacturing 
flaw,  but  uniformly  loaded  structure 
may  develop  cracks  in  adjacent 
fasteners  or  in  adjacent  similar 
structural  details.  This  cracking,  known 
as  Widespread  Fatigue  Damage  (WFD) 
may  interact  to  reduce  the  damage 
tolerance  of  the  structure.  Methods  used 
to  date  to  develop  structural  inspection 
programs  have  generally  considered 
only  localized  interactions  between 
fatigue  cracks.  Since  a  few  cracks  of  a 
si^  that  may  not  be  reliably  detected 
can  cause  an  unacceptable  reduction  in 
the  structural  strength  of  the  aircraft,  the 


manufacturers  should  conduct  an 
evaluation  to  determine  when  this 
damage  may  occur  and  provide 
instructions  for  the  verification  and 
removal  of  WFD  in  airplane  structure. 

Structural  Evaluation  for  Widespread 
Fatigue  Damage 

The  evaluation  has  three  objectives: 
(1)  Identify  primary  structure 
susceptible  to  WFD,  (2)  Predict  when  it 
is  likely  to  occur,  (3)  Establish 
additional  maintenance  actions,  as 
necessary,  to  ensure  the  continued  safe 
operation  of  the  airplane.  Stmctiue  that 
is  susceptible  to  WFD  typically  has 
characteristics  of  similar  details 
operating  at  similar  stresses  where 
structural  capability  could  be  affected 
by  interaction  of  similar  cracking.  The 
proposed  AC  provides  examples  of 
generic  types  of  susceptible  structxire. 
The  evaluation  for  the  onset  of  WFD 
should  include  a  complete  review  of 
service  history  of  the  susceptible  areas, 
relevant  full-scale  and  component 
fatigue  test  data,  teardown  inspections, 
and  any  fractographic  analysis  available. 
For  all  areas  that  are  identified  as 
susceptible  to  WFD,  the  current 
maintenance  program  should  be 
evaluated  to  determine  if  adequate 
structural  maintenance  and  inspection 
programs  exist  to  safeguard  the  structure 
against  cracking  and  other  structural 
degradation.  The  initial  evaluation 
validity  of  the  complete  airframe  should 
cover  a  significant  forward  projec^on  of 
the  airplane  usage  beyond  the  design 
service  goal,  typically  an  assessment 
through  at  least  an  additional  twenty- 
five  percent  of  the  design  service  goal 
would  provide  a  realistic  forecast. 

Documentation 

The  manufacturer  may  revise  the 
Supplemental  Structural  Inspection 
Program  or  issue  other  service 
information  for  the  inspections  and 
procedures  and  or  modification  of  parts 
or  components  necessary  to  preclude 
WFD. 

Responsibility 

It  is  expected  that  the  evaluation  will 
be  conducted  in  a  cooperative  effort 
between  the  operators  and  the 
manutacturers  with  participation  by 
airworthiness  authorities. 

Issued  in  Renton,  Washington,  on  July  15, 
1997. 

Neil  D.  Schakkamp, 

Acting  Managar,  Trapspoit  Standards  Staff, 
Transport  Airplane  Directorate ,  ANM-1 10. 
|FR  Doc.  97-19233  Filad  7-21-97:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Opportunity  to  Participate, 
Criteria  Requirements  and  Change  of 
Application  Procadura  for  Participation 
in  ttie  Hscal  Year  1997  Military  Airport 
Program  (MAP) 

AGENCY:  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation  (DOT). 

ACTION:  Notice  of  criteria  for  application 
and  designation,  redesignation,  or 
continued  participation,  in  the  Fiscal 
Year  1997  Militaiy  Airport  Program 
(MAP). 

SUMMARY:  This  notice  announces  the 
criteria,  application  procedures  and 
schedule  to  be  applied  by  the  Secretary 
of  Transportation  in  designating, 
redesignating,  and  funding  capital 
development  for  up  to  12  airports  in  the 
1997  MAP. 

The  1997  MAP  allows  the  Secretary  to 
consider  current  or  former  military 
airports:  (1)  that  were  realigned  or 
closed  under  Base  Realignment  and 
Closure  (BRAC)  procedures  or  10  USC 
2687  (property  normally  reported  to  the 
General  Services  Administration  for 
disposal);  or  (2)  at  which  {(rants  would 
reduce  delays  at  airports  d^t  have 
20,000  hours  of  annual  delay  in 
passenger  aircraft  takeofis  and  landings; 
or  (3)  which  will  enhance  airport  and 
air  traffic  control  system  capacity  in  a 
metropolitan  area. 

DATES:  Airport  sponsors  should  address 
written  applications  for  designation, 
redesignation,  or  continued 
participation,  in  the  fiscal  year  1997 
MAP  to  the  FAA  regional  Airports 
Division  or  Airports  District  Office  that 
serves  the  airport.  Applications  must  be 
received  by  that  office  of  the  FAA 
within  20  days  after  the  date  this  notice 
is  published  in  the  Federal  RegistBT. 

ADDRESSES:  Send  an  original  and  two 
copies  of  Standard  Form  424, 
"Application  for  Federal  Assistance," 
and  supporting  and  justifying 
documentation,  specifically  requesting 
to  be  considered  for  designation  to 
participate,  or  continue,  in  the  fiscal 
year  1997  Military  Airport  Program,  to 
the  Regional  FAA  Airports  Division  or 
Airports  District  Office  that  serves  the 
airport. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  V.  MotUey  or  Leonard  C.  Sandelli, 
Military  Airport  Program  (APP-4),      - 
Office  of  Airport  Planning  and 
Programming,  Federal  Aviation 
Administration  (FAA),  800 
Independence  Avenue,  SW., 
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Washington,  DC.  20591,  (202)  267-8780, 
or  (202)  267-8785,  respectively. 

8iN*Pt^MENTARY  information: 

General  Description  of  the  Program: 
The  Military  Airport  Program  is  a  4% 
funding  set  aside  of  the  discretionary 
portion  of  the  Airport  Improvement 
Program  for  projects  at  current  or  former 
military  airports  to  assist  in  converting 
them  to  civil  use  and  to  have  them 
contribute  to  capacity  of  the  national  air 
transportation  system  and/or  reduce 
congestion  at  ccmgasted  airports. 

Number  of  Airports:  A  maximum  of 
12  airports  can  pazticipate  in  the  1997 
MAP.  TlMre  are  eight  ^rpoita  cuirmtly 
designated  and  the  Secnrtary-can 
designate  up  to  four  more. 

Amotmt  of  MAP  funds:  The  Secretaiy 
of  Transportation  shall  allocate  at  least 
4.0%  of  the  Discietionaiy  Aiipeit 
Improvement  Program  grant  fonds 
available  to  airports  designated  undor 
the  1997  MAP.  For  1997  this  amoimt  is 
$18,512,311. 

Tenn  of  designation:  Five  years  is  the 
maximnm  period  of  eligibili^  far  any 
airport  to  (niticipate  in  the  MAP  unless 
an  airport  sponaer  applieaf»  and  is 
selected  for  redesignation. 

ReappUcation:  Section  124  of  the 
1996  Federal  Aviation  Reauthorization 
Act  of  1996  permits  previously 
designated  airports  to  apply  for  an 
additional  five  yew  period  if  the  airport 
has  satisfactory  MAP  eligible  projects 
and  continues  to  satisfy  the  designatiim 
criteria  for  the  MAP. 

Eligible  Projects:  In  addition  to  other 
eligible  AIP  projects,  terminals,  fuel 
farms,  utilify  systems  and  parking  lots 
and  hangars  are  eligible  to  be  funded 
from  the  MAP. 

New  Designation  Considerations:  In 
making  designations  of  new  candidate 
airports,  the  Secretary  of  Transportation 
will  consider  the  following  general 
requirements: 

1.  The  airport  is  a  Base  Realignment 
and  Qosure  Commission  (BRAC)  or  10 
USC  2687  closure  or  realignment, 
classified  as  a  commercial  service  or 
reliever  airport  in  the  National  Plan  of 
Integrated  Airport  Systems  (NPIAS);  or 

2.  The  airport  and  grants  issued  for 
projects  at  the  airport  would  reduce 
delays  at  an  airport  with  more  than 
20.000  hours  of  annual  delays  in 
commercial  passenger  aircraft  takeofEs 
and  landings.  Airports  with  20,000  or 
more  hours  of  delay  and  their  associated 
metropolitan  areas  are  identified  in  the 
FAA's  Aviation  Capacify  Enhancement 
Plan.  DOT/FAA.  Office  of  System 
Capacity,  1996  Aviation  Capacify 
Enhancement  Plan,  Report  No.  DOT/ 
FAA/ASC-96  1.;  or 


3.  The  airport  would  enhance  airport 
and  air  traffic  control  system  capacify  in 
a  metropolitan  area  or  reduce  current  or 
projected  flight  delays. 

The  application  vriil  be  evaluated  on 
how  the  proposed  airport  and  associated 
projects  would  make  these  contributions 
to  conversion  and  congestion  relief  and/ 
or  how  the  airport  would  enhance  air 
traffic  or  airpcnt  system  capacify. 

Project  Evaluation:  The  FAA  will 
evaluate  the  need  for  the  jmijects  in  the 
candidate  airport's  five  year  Capital 
Improvement  Plan  (QP),  vrhether  these 
projects  are  related  to  conversion  or 
capacify  of  that  airport  or  the  airport 
and/or  air  trafBc  system.  It  is  the  intent 
of  the  Secretary  of  Transportation  to 
fiind  those  airports  that  have  the 
greetest  conversimi  needs  and/or  where 
the  benefits  to  die  capacify  of  the  air 
traffic  control  (v  aiipoit  system  can  be 
maximized,  or  the  contrilnition  to 
reducing  congsetion  can  be  maximized. 
Generally,  the  leoendy  ^iproved  BRAC 
or  Title  10  Section  2678  closing  or 
reaUgned  bases  er  active  bases  with  new 
joint  use  agreements  will  be  the 
locations  with  the  greatest  conversion 
needs. 

1.  The  FAA  will  evaliiate  the 
candidate  airports  and/or  the  airports 
such  ranHidates  would  relieve,  based  on 
the  following  Cactors; 

•  Compatibilify  of  airport  rolesr 

•  The  capabiHfy  of  the  candidate 
airport  and  its  airside  and  landside 
complex  to  serve  aircraft  that  otherwise 
must  use  the  rdieved  airport; 

•  Landside  surface  access; 

•  Airport  operational  capabilify. 
including  peak  hour  and  annual 
throughput  capacities  of  the  candidate 
airport; 

•  Potential  of  other  metropolitan  area 
airports  to  relieve  the  congested  airport; 

•  Abilify  to  satisfy  or  meet  air  cargo 
demand  within  the  metropolitan  area; 

•  Forecasted  aircraft  and  passenger 
levels,  type  of  air  carrier  service 
anticipated,  i.e.,  scheduled  and/or 
charter  air  carrier  service; 

•  Type  of  aircraft  projected  to  serve 
the  airport  and  level  of  operation  at  the 
relieved  airport  and  the  candidate 
airport; 

•  The  potential  for  the  candidate 
airport  to  be  served  by  aircraft  or  users, 
including  the  airlines,  serving  the 
congested  airport; 

•  Abilify  to  replace  an  existing 
commercial  service  or  reliever  airport 
serving  the  area;  and 

•  Any  other  documentation  to 
support  the  FAA  designation  of  the  new 
aiiport. 

2.  The  FAA  will  evaluate  the 
conversion  and  capacify  related  needs 


which,  if  funded  would  make  the 
airport  a  more  viable  civil  airport. 

This  procedure  conforms  with  FAA 
procedures  for  administering  the 
Airport  Improvement  Program  (AIP),  the 
requirements  of  49  U.S.C  47118,  as 
amended  by  Section  116  of  Public  Law 
103-305  (August  23, 1994),  the  Federal 
Aviation  Reauthorization  Act  of  1996. 
and  cortain  recommendations  made  by 
the  General  Accounting  Office  (GAO)  in 
its  Report  B-256001  (1994).  entitled 
"The  Military  Airport  Program  Has  Not 
Achieved  Intended  Impact" 

AppUcatiaa  Procednras 

Airport  sponsors  applying  for 
consideration  for  incdusion  ("New 
Airports"  or  "Redesignation")  w 
continuation  in  the  MAP  ("Cutrssit 
Airports  Applying  for  Continuation") 
must  complete  a  Standard  Form  424, 
"Application  for  Federal  Assistance," 
and  submit  documentation  to  the 
approiHiate  FAA  office  as  outlined 
below.  Each  spfmsar  must  specifically 
state  in  the  Standard  Form  424,  or  in  its 
transmittal^  that  the  airport  is:  (1) 
applying  in  response  to  this  notice  for 
considmtion  as  a  candidate  for  the 
MAP;  (2)  if  designated  in  1993  or 
thereafter,  that  the  airport  is  applying  as 
a  continuing  participant  in  the  MAP;  or 
(3)  applying  for  resignation.  The 
additional  information  and  data 
required  to  support  the  MAP  criteria 
must  be  attachcid  to  the  Application. 

Applicatioir  Proceduras-ead  RaqoirBd 
DocuaBeatation 

New  Candidate  Airports 

A.  Qualifications  for  additional 
candidates:  (1)  Submit  an  Application 
for  Federal  Assistance,  Standard  Form 
424,  along  with  the  dociunentation  and 
justification  indicated  below  to  request 
designation  by  the  Secretary  of 
Transportation  to  participate  in  the 
Military  Airport  Program.  This  should 
identify  the  airport  as  either  a  current  or 
former  military  airport  and  identify 
whether  it  was  closed  or  realigned 
under  Public  Law  100-526,  Public  Law 
101-510  (Installations  approved  for 
closure  by  the  Defense  BcuBe 
Realignment  and  Closure  Conunissions), 
10  U.S.C  2687  (bases  closed  by  DOD 
and  reported  to  the  General  Services 
Administration)  or  a  joint  use  of  an 
active  military  airfield. 

(2)  Docimientation  that  the  airport 
meets  the  definition  of  a  "public 
airport"  as  defined  in  49  U.S.C.  Section 
47102  (16). 

(3)  Documentation  that  the  required 
environmental  review  process  for  civil 
or  joint-use  of  the  military  airfield  has 
been  completed.  (This  is  not  the 
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environmental  review  for  the  projects 
under  this  program,  but  the 
environmental  review  necessary  for  title 
transfer,  a  long  term  lease,  or  a  joint  use 
agreement).  The  environmental  reviews 
and  approvals  must  indicate  that  the 
airport  would  be  able  to  receive  grants 
during  the  five  years  in  the  program. 

(4)  In  the  case  of  a  former  military 
airport,  documentation  that  the  local  or 
State  airport  sponsor  holds  or  will  hold 
satisfactory  title,  or  a  long  term  lease  for 
20  years  or  more,  to  the  property  on 
which  the  civil  airport  is  being  located. 
In  the  case  of  a  current  military  airport, 
documentation  that  the  airport  sponsor 
has  an  existing  joint-use  agreement  with 
the  milittuy  department  having 
jurisdiction  over  the  airport.  This  is 
necessary  so  the  FAA  can  legally  issue 
grants  to  the  sponsor. 

(5)  Documentation  that  the  service 
level  the  airport  is  expected  to  provide 
is  a  "commercial-service  airport"  or  a 
"reliever  airport"  as  defined  in  49 
U.S.C.  47102  (7)  and  47102  (18), 
respectively,  and  is  included  in  the 
current  National  Plan  of  Integrated 
Airport  Systems. 

(6)  Documentation  that  the  airport  has 
an  eligible  airport  "sponsor"  as  defined 
in  49  U.S.C.  47102(19). 

(7)  Documentation  that  the  airport  has 
an  approved  airport  layout  plan  (ALP) 
and  a  five  year  capital  improvement 
plan  indicating  all  eligible  grant  projects 
either  to  be  funded  from  the  MAP  or 
other  portions  of  the  Airport 
Improvement  Program.  The  five  year 
plan  must  also  specifically  identify  the 
capacity  and  conversion  related 
projects,  associated  costs  and  projected 
five  year  schedule  of  project 
construction,  including  those  requested 
for  consideration  for  1997  MAP  funding. 

(8)  Information  identifying  the 
existing  and  potential  levels  of  visual  or 
instrument  operations  and  aeronautical 
activity  at  the  current  or  former  military 
airport  and  the  relieved  airport.  Also,  if 
applicable,  information  on  how  the 
airport  contributes  to  air  traffic  system 
or  airport  system  capacity.  If  served  by 
commercial  air  carriers,  the  revenue 
passenger  and  cargo  levels  should  be 
provided. 

(9)  A  description  of  the  projected  civil 
role  and  development  needs  for 
transitioning  from  use  as  a  military 
airfield  to  a  civil  airport,  as  appropriate, 
and  how  development  projects  would 
serve  to  convert  the  airport  to  civil  use 
and/or  reduce  delays  at  an  airport  with 
more  than  20,000  hours  of  annual  delay 
in  commercial  passenger  aircraft 
takeoffs  and  landings  and/or  how  the 
projec:ts  would  contribute  to  the  airport 
and  air  traffic  control  system  capacity  in 


a  metropolitan  area  or  reduce  current  or 
projected  flight  delays. 

(10)  A  description  of  the  existing 
airspace  capacity.  Describe  how 
anticipated  new  operations  would  affect 
the  surrounding  airspace  and  air  traffic 
flow  patterns  in  the  metropolitan  area  in 
or  near  which  a  current  or  former 
military  airport  is  located.  Include  a 
discussion  of  the  level  to  which 
operations  at  this  airport  create  airspace 
conflicts  that  may  cause  congestion  or 
whether  air  traffic  works  into  the  flow 
of  other  air  traffic  in  the  area. 

( 1 1 )  A  description  of  the  five  year 
capital  improvement  plan  (CIP), 
including  a  discussion  of  major  projects, 
their  priorities,  projected  schedule  for 
project  accomplishment,  and  estimated 
costs.  Capacity  related,  and/or 
conversion  related  projects  should  be 
specifically  identified,  especially  those 
that  the  airport  sponsor  proposes  to 
fund  under  the  MAP.  A  copy  of  the  CIP 
should  also  be  submitted. 

(12)  A  description  of  projects  that  are 
consistent  with  the  role  of  the  airport 
and  effectively  contribute  to  converting 
the  airfield  to  a  civil  airport.  Projects 
can  be  related  to  various  improvement 
categories  depending  on  the  need  to 
convert  from  military  to  civil  airport 
use,  to  meet  required  civil  airport 
standards,  and/or  required  to  provide 
capacity  to  the  airport  and/or  airport 
system.  The  projects  selected  ,  i.e.. 
conversion-related,  and  capacity- 
related,  must  be  identified  and  fully 
explained  based  on  the  airport's 
planned  use.  The  sponsor  needs  to 
submit  the  airport  layout  plan  (ALP) 
and  other  maps  or  charts  that  clearly 
identify  and  help  clarify  the  eligible 
projects  and  designate  them  as 
conversion-related,  or  capacity-related. 
It  should  be  cross  referenced  with  the 
project  costs  and  project  descriptions. 
Projects  that  could  be  eligible  under 
MAP  if  needed  for  conversion-related  or 
capacity-related  purposes  include: 

Airside: 

•  Modification  of  airport  or  military 
airfield  or  airport  pavements  (including 
widths),  marking,  lighting,  pavement 
strengthening,  and  imaginary  surface 
standards  to  meet  civil  standards. 

•  Facilities  or  support  facilities  such 
as  passenger  terminal  gates,  aprons  for 
passenger  terminals,  taxi  ways  to  new 
terminal  facilities,  aircraft  parking,  and 
cargo  facilities  to  accommodate  civil 
use. 

•  Modification  of  airport  or  military 
utilities  (electrical  distribution  systems, 
communications  lines,  water,  sewer, 
drainage)  to  meet  civil  standards.  Also, 
modifications  that  allow  civil  airport 
utilities  to  operate  independently  if 
other  portions  of  the  base  are  severed 


from  the  airport.  (This  is  important 
where  portions  of  the  base  are  being 
transferred  to  an  entity  different  from 
the  airport  sponsor.) 

•  Purchase,  rehabilitation,  or 
modification  of  airport  and  support 
facilities,  including  aircraft  rescue  and 
fire  fighting  buildings  and  equipment, 
airport  security  requirements,  lighting 
vaults,  and  reconfiguration  or  relocation 
of  buildings  for  more  efficient  civil 
airport  operations,  snow  removal 
equipment. 

•  Modification  of  airport  or  military 
airfield  fuel  systems  and  fuel  farms  to 
accommodate  civil  aviation  activities. 

•  Acquisition  of  additional  land  for 
runway  protection  zones,  other 
approach  protection,  or  airport 
development. 

Landside 

•  Construction  of  sur&ce  parking 
areas  and  access  roads  to  accommodate 
automobiles  in  the  airport  teiminal  area 
and  provide  an  adequate  level  of  access 
to  the  airport. 

•  Construction  or  relocation  of  access 
roads  to  provide  efficient  and 
convenient  movement  of  vehicular 
traffic  to,  on  and  from  the  airport, 
including  access  to  passenger,  air  cargo, 
fixed  base  operations,  and  aircraft 
maintenance  areas. 

•  Modification  or  construction  of 
facilities  such  as  passenger  terminals, 
surface  automobile  parking,  hangars, 
and  access  to  cargo  facilities  to 
accommodate  civil  use. 

(13)  An  evaluation  of  the  ability  of 
surface  transportation  facilities  (road, 
rail,  high  speed  rail,  maritime)  to 
provide  intermodal  connections. 

(14)  A  description  of  the  type  and 
level  of  aviation  and  community  interest 
in  the  civil  use  of  a  current  or  former 
military  airport. 

(15)  One  copy  of  the  FAA  approved 
ALP  for  each  copy  of  the  application. 
The  ALP  or  supporting  information 
should  cleariy  show  capacity  and 
conversion  related  projects.  Also,  other 
information  such  as  project  costs, 
schedule,  project  justification,  other 
maps  and  drawings  showing  the  project 
locations,  and  any  other  supporting 
documentation  that  would  make  the 
application  easier  to  understand  should 
be  included. 

Current  Airports  Applying  for 
Continuation 

B.  Airports  with  less  than  5  years  in 
the  MAP  need  to  submit  the  following 
in  order  to  respond  to  this  notice  and 
remain  in  the  program. 

(1)  An  Application  for  Federal 
Assistance,  Standard  Form  424,  along 
with  the  documentation  and 
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justification  indicated  below  to  request 
participation  in  the  Military  Airport 
Program.  Identify  the  airport  as  one  with 
less  than  five  years  in  the  MAP  applying 
for  contiiiuatiaB. 

(2)  Identify  the  axiating  and  poteatiel 
levels  ttt  visual  or  inatruiiwnt  opoations 
and  aeronautical  activity  at  the  cwrent 
or  former  military  airport  and  the 
relieved  airport 

(3)  Provide  a  detailed  discussion  of 
the  projected  civil  role  and  continuing 
development  needs  for  converting  a 
military  airfield  to  a  civU  airport,  and/ 
or  how  development  projects  would 
reduce  delays  at  an  airport  with  more 
than  20,000  hours  of  annual  delay  in 
commercial  passenger  aircraft  takeoSs 
and  landings,  if  applicable. 

(4)  Describe  the  five  year  CIP, 
including  a  discussion  of  major  projects, 
their  priorities,  projected  schedule  for 
project  accomplishment,  and  estimated 
costs,  annotated  and  identified  as 
capacity  related,  and/or  conversion 
related  purposes. 

(5)  Submit  one  copy  of  the  FAA 
approved  ALP  for  each  copy  of  the 
application.  The  ALP  should  clearly 
show  the  CIP  projects.  Also  include  any 
other  information  or  drawings  that 
would  show  and/or  clarify  the  five  year 
plan  identifying  capacity,  and 
conversion  related  projects,  associated 
costs,  schedule,  and  project 
justification. 

Airports  that  have  already  submitted 
this  information  for  the  1996  Military 
Airport  Program  and  have  been 
continued  only  need  to  submit  updated 
information  and  changes  in  order  to 
continue  receiving  grants  under  this 
program. 

Redesignation  of  Airports  Previously 
Designated  and  Applying  for  Another 
Five  Year  Term  in  the  Prc^gmm 

C  Airports  applying  for  another  five 
years  in  the  Military  Airport  Program 
need  to  submit  the  information  required 
by  new  candidate  airports  applying  for 
a  new  designation. 

This  notice  is  issued  pursuant  to 
section  40  U.S.C.  47118. 

lamed  at  Washington,  DC,  on  July  12, 
1997. 

PaelUGalfe, 

Dincttx;  Ofpct  of  Airport  Planning  and 

Progranuning. 

(FR  Doc  97-19234  Filed  7-21-97;  8:45  am] 

muMta  ooec  4e««-is-p 


DEPARTMENT  OF  TRANSPORTATION 


[FH«M 


Notios  ol 
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Fedoal  Highway 
Administzation  (FHWA),  DOT. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
requirement  in  section  3506(c)(2KA)  of 
the  Paperworic  Reduction  Act  of  1995, 
this  notice  announces  the  intention  of 
the  FHWA  to  request  the  Office  of 
Management  and  Budget  (OMB)  to 
renew  the  informatfon  collection  that 
documents  the  requirements  of  the  Bid 
Price  Data  as  described  in  23  U.S.C.  115 
and  315. 

DATES:  Comments  must  be  submitted  on 
or  before  September  22, 1997. 
ADDRESSES:  All  signed,  written 
comments  should  refw  to  the  docket 
number  that  appears  in  the  heading  of 
this  document  and  must  be  submitted  to 
the  Docket  Cletk,  U.S.  DOT  Dockets, 
Room  PLr^Ol,  400  Seventh  Street,  SW., 
Washington,  DC  20590-0001.  All 
comments  received  will  be  available  for 
examination  at  the  above  address 
between  lOKX)  a.m.  and  5:00  p.m.,  e.t., 
Monday  through  Friday  except  Federal 
holidays.  Those  desiring  notification  of 
receipt  of  conunents  must  include  a  self- 
addressed,  stamped  postcard/envelope. 

Interested  parties  are  invited  to  send 
comments  regarding  any  aspect  of  this 
information  collection,  including,  but 
not  limited  to:  (1)  the  necessity  and 
utilify  of  the  infcMination  collection  for 
comments  must  include  a  self- 
addressed,  stamped  postcard/envelope. 

Interested  parties  are  invited  to  send 
comments  regarding  any  aspect  of  this 
information  collection,  including,  but 
not  limited  to:  (1)  the  necessify  and 
utilify  of  the  information  collection  for 
the  proper  performance  of  the  functions 
of  the  FHWA;  (2)  the  accuracy  of  the 
estimated  burden;  (3)  ways  to  enhance 
the  qualify,  utilify,  and  clarify  of  the 
collected  information;  and  (4)  ways  to 
minimize  the  collection  burden  without 
reducing  the  qualify  of  the  collected 
information.  Comments  submitted  in 
respouse  to  this  notice  will  be 
summarized  and/or  included  in  the 
request  for  OMB  renewal  of  this 
information  collection. 
FOR  RJRTHER  WgXWMATIOM  CONTACT:  Ms. 
Claretta  Duren,  Office  of  Engineering, 
Federal  Highway  Administration,  U.S. 
Department  of  Transportation,  400 


Seventh  Street,  Washington,  D.C  20590. 
(202)  418-8567  or  (202)  366-4636. 
Office  hours  are  from  7:30  a.m.  to  4:00 
p.m.,  e.t,  Monday  thru  Friday,  except  . 
Federal  holidays. 

TTtle;  Bid  Price  Data. 

OMB  Number:  212S-O0J0. 

Background:  The  form  FHWA-45, 
"Bid  Price  Data,"  is  needed  to  monitor 
changes  in  purchasing  power  of  the 
Fednal-Aid  construction  dollar.  FHWA 
has  found  it  necessary  to  follow  these 
trends  so  that  changes  in  highway 
construction  prices  can  be  measiued 
and  funding  level  recommendations  to 
Congress  can  be  justified.  Form  FHWA- 
45  is  prepared  fair  Federal-Aid  highway 
construction  contracts  greater  thui  $0.5 
million  in  the  50  States  plus 
Washington,  DC,  and  Puerto  Rico.  Data 
reported  in  the  form  FHWA-45  are  six 
major  items  of  hi^way  construction, 
together  with  the  total  materials  and 
labor  costs  of  the  project,  taken  from  the 
bid  tahulation  of  construction  items 
submitted  by  the  lowest  or  winning 
bidder  to  the  State  highway  agency.  The 
highway  agencies  furnish  copies  of  the 
bid  tabulation  to  the  FHWA  Division 
offices. 

Respondents:  State  highway  agencies. 

Average  Burden  Per  Response:  0.75 
hours. 

Estimated  Total  Annual  Burden:  484 
hours. 

Frequency:  The  data  is  collected  by 
the  respondents  and  submitted  to 
FHWA  within  two  weeks  after  the 
project  has  been  awarded. 

Authority:  23  U.S.C.  115  and  315;  23  CFR 
1.26. 

Issued:  June  19, 1997. 

Geor^^Moora, 

Associate  Administrator  for  Administration. 
[FR  Doc.  97-19152  Filed  7-21-97;  8:45  ami 
oooc4tt»^a-p 


DEPARTMENT  OF  TRANSPORTATION 


[FHWA  Decfcal  No.  ST-asSTJ 

NoMct  Of  flsqust  for  CI— ric<  of  a 
pmr  II I  iw  1 1  ■Don  sAMimsaion 

MBKf:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  and  request  for 
comments. 


In  accordance  with  the 
requirement  in  section  3506(c)(2KA)  of 
the  Paperwork  Reduction  Act  of  1995, 
this  notice  announces  the  intention  of 
the  FHWA  to  request  the  Office  of 
Management  and  Budget  (OMB)  to 
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approve  a  new  information  collection  to 
document  the  extent  of  coverage  of  the 
Local  Technical  Assistance  Program  in 
its  provision  of  training,  technology 
transfer  and  technical  assistance  to  local 
and  tribal  government  transportation 
providers,  and  to  provide  a  baseline 
from  which  to  measure  the  Program's 
progress  in  ex{>anding  that  coverage 
between  now  and  2002. 
DATES:  Comments  must  be  submitted  on 
or  before  September  22,  1997. 
A00AES8E8:  All  signed,  written 
comments  should  refer  to  the  docket 
number  that  appears  in  the  heading  of 
this  document  and  must  be  submitted  to 
the  Docket  Clerk,  U.S.  IXDT  Dockets. 
Room  FLr-401,  400  Seventh  Street.  SW., 
Washington.  DC  20590-0001.  All 
comments  received  will  be  available  for 
examination  at  the  above  address 
between  10:00  a.m.  to  5:00  p.m..  e.t.. 
Monday  through  Friday,  except  Federal 
holidays.  Those  desiring  notiBcation  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard/envelope. 
Interested  parties  are  invited  to  send 
comments  regarding  any  aspect  of  this 
information  collection,  including,  but 
not  limited  to:  (1)  the  necessity  and 
utility  of  the  information  collection  for 
the  proper  performance  of  the  functions 
of  the  FHWA;  (2)  the  accuracy  of  the 
estimated  burden;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
collected  information;  and  (4)  ways  to 
minimize  the  collection  burden  without 
reducing  the  quality  of  the  collected 
information.  Comments  submitted  in 
response  to  this  notice  will  be 
summarized  and/or  included  in  the 
request  for  OMB  clearance  of  this 
information  collection. 
FOR  FURTHER  MFORMATKM  COMTACT:  Dr. 
Anna  K.  Bennett,  LTAP  Project 
Manager,  (415)  744-2616.  Federal 
Highway  Administration,  Region  9,  201 
Mission  Street.  Suite  2100,  San 
Francisco,  CA  94105.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.,  p.t., 
Monday  through  Friday,  except  Federal 
holidays. 

SUPP1.E1IENTARY  INFORMATXM: 

Title:  Local  Technical  Assistance 
Program  Extent  of  Coverage. 
OMB  Number: 

Background 

The  Local  Technical  Assistance 
Program  (LTAP)  has  established  a 
network  of  57  technology  transfer 
centers  at  universities  and  state  highway 
agencies  for  the  purpose  of  improving 
the  skills  and  knowledge  of  local  and 
tribal  transportation  providers  through 
training,  technical  assistance  and 
technology  transfer.  The  LTAP  Strategic 


Plan,  adopted  in  1997,  calls  for 
increasing  usage  of  the  program  to  75% 
of  local  and  tribal  govenmients  by  2002. 
Information  is  needed  to  document 
(with  +/  -  3%  error  at  95%  confidence) 
the  extent  to  which  local  and  tribal 
transportation  agencies  are  aware  of  and 
utilize  the  services  provided  by  their 
LTAP  Centers.  The  information  will 
establish  the  baseline  from  which 
progress  towards  the  goal  of  increasing 
coverage  to  75  percent  of  all  local  and 
tribal  transportation  agencies  will  be 
measured. 

The  information  will  be  collected  in 
a  telephone  interview.  Professional 
telephone  interviewers  will  be  engaged 
to  administer  a  brief,  standardized 
questionnaire  that  will  ask  respondentB 
if  they  or  other  employees  of  their 
organization  are  aware  of  the  existence 
of  their  local  or  tribal  LTAP  Center, 
have  read  its  newsletter,  attended 
training  sessions  or  utilized  other 
technology  transfer  services  provided  by 
the  Center  within  the  past  two  years. 

Information  will  be  collected  from  a 
simple  random  sample  of  all  local  and 
tribal  governments  in  the  U.S.  The 
sample  size  wiU  be  approximately 
1 ,100.  The  results  of  the  survey  will  be 
retained  by  the  Office  of  Technology 
Applications  for  comparison  with  the 
results  of  a  subsequent  collection  in 
2002.  The  results  of  the  survey  will  also 
be  presented  in  a  report  for 
dissemination  to  LTAP  partners, 
including  national  associations,  state 
departments  of  transportation,  LTAP 
centers,  and  local  and  tribal 
governments. 

Respondents:  Employees  of  local  and 
tribal  government  transportation 
providers. 

Average  Burden  Per  Response:  12 
minutes  to  listen  and  respond  to  survey 
questions  by  telephone. 

Estimated  Total  Annual  Burden:  220 
hours. 

Frequency:  This  is  a  one-time 
collection. 

Authority:  23  U.S.C.  Section  307  and  49 
CFR  1.4a. 

iMued:  lune  19, 1997. 
George  Moore, 

Associate  Administrator  for  Administration. 
|FR  Doc.  97-19153  Filed  7-21-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

FMteral  Highway  AdmlntotratkMi 
[FHWA  Doekat  Na  97-2623| 

Notios  Of  RaquMt  for  Ralnstatamont  of 
an  Expirad  Information  Cdlactton 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
requirement  in  section  3506(cK2KA)  of 
the  PaperwoiiL  Reduction  Act  of  1995, 
this  notice  annoiincea  the  intention  of 
the  FHWA  to  request  the  Office  of 
Management  and  Budget  (OMB)  to 
reinstate  an  expired  information 
collection  that  notifies  the  FHWA  of  a 
voluntary  request  by  a  motor  carrier, 
freight  forwarder,  or  property  broker  for 
revocation  of  its  registration. 
DATES:  Comments  must  be  submitted  on 
or  before  September  22, 1997. 
ADDRESSES:  Signed,  written  comments 
should  refer  to  the  docket  number  that 
appears  at  the  top  of  this  document  and 
must  be  submitted  to  the  Docket  Clerk. 
U.S.  DOT  Dockets,  Room  PL-401.  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  All  comments  received 
will  be  available  for  examination  at  the 
above  address  between  10  a.m.  and  5 
p.m.,  e.L,  Monday  through  Friday, 
except  Federal  holidays.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addrmsad,  stamped 
envelope  or  postcard. 
FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
Thomas  Vining,  Office  of  Motor  Carrier 
Information  Analysis.  (202)  358-7028, 
Federal  Highway  Administration, 
Department  of  Transportation,  400 
Seventh  Sbeet,  SW.,  Washington.  DC 
20590.  Office  hours  are  from  7:45  a.m. 
to  4:15  p.m.,  e.t,  Monday  through 
Friday,  except  Federal  holidays. 
SUPPtfMENTARY  INFORMATION:  Electronic 
Availability:  An  electronic  copy  of  this 
docviment  may  be  downloaded  using  a 
modem  and  suitable  communications 
software  from  the  Federal  Kegiater 
electronic  bulletin  board  service 
(telephone  number.  202-512-1661). 
Internet  users  may  reach  the  Federal 
Register's  WWW  site  at:  http:// 
www.access.gpo.gov/su docs 

Tide:  Request  for  Revocation  of 
Authority  Granted. 

OMB  Number:  2125-0571. 

Background:  The  Secretary  of 
Transportation  is  authorized  to 
promulgate  regulations  that  provide  for 
the  registration  of  for-hire  motor  carriers 
of  regulated  commodities  under  49 
U.S.C.  13902,  for  surface  freight 
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forwarders  under  49  U.S.C.  13903,  and 
for  property  brokers  imder  49  U.S.C. 
13904.  The  Secretary  has  adopted 
regulations  to  implement  these 
registration  procedures.  Under  Title  49 
U.S.C.  13905,  each  registration  is 
effective  from  the  date  specified  and 
remains  in  effect  for  such  period  as  the 
Secretary  of  Transportation  determines 
appropriate  by  regulation.  Subsection 
(c)  of  49  U.S.C.  13905  provides  that,  on 
application  of  the  registrant,  the 
Secretary  may  amend  or  revoke  a 
registration.  Authority  pertaining  to 
these  registrations  has  been  delegated  to 
the  FHWA. 

Form  OCE-46  allows  transportation 
entities  to  apply  voluntarily  for 
revocation  of  their  registration  in  whole 
or  in  pari  The  form  asks  for  the 
registrant's  docket  number,  name  and 
address,  and  the  reasons  for  the 
revocation  request 

Respondents:  Motor  Carriers,  Freight 
Forwardeie,  and  Brokers. 

Average  Burden  per  Response:  30 
minutes. 

Estimated  Total  AimuaJ  Burden:  400 
hours. 

Frequency:  This  is  a  one-time 
reporting  requirement  Interested  parties 
are  invited  to  send  comments  reguding 
any  aspect  of  this  information 
coUection,  including,  but  not  limited  to: 
(1)  The  necessity  and  utility  of  the 
information  coUection  for  the  proper 
performance  of  the  functions  of  the 
FHWA:  (2)  the  accuracy  of  the  estimated 
burden:  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  collected 
information:  and  (4)  ways  to  inininiiyj< 
the  collection  burden  without  reducing 
the  quality  of  the  collected  information. 
Comments  submitted  in  response  to  this 
notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
reinstatement  of  this  information 
collection. 

Authority:  23  U.S.C  315  and  49  CFR  1.48. 

Issued:  July  8.  1997. 
Gooi^  Moore, 

Associate  Administrator  for  Administration. 
(FR  Doc.  97-19154  Filed  7-21-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

i=edorBl  Highway  Administration 
[FHWA  Dodwt  No.  97-2829] 

Notica  of  Raquast  for  Rainstatamant  of 
an  Expired  information  Coilaction 

AQENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  In  accordance  with  the 
requirement  of  section  3506(c)(2KA)  of 
the  Paperwork  Reduction  Act  of  1995, 
this  notice  annoimces  the  intention  of 
the  FHWA  to  request  the  Office  of 
Management  and  Budget  (OMB)  to 
reinstate  an  expired  information 
collection.  This  information  collection 
is  used  by  Mexican  motor  carriers  to 
apply  for  authority  to  operate  across  the 
border  into  the  United  States. 

DATES:  Comments  must  be  submitted  on 
or  before  September  22, 1997. 

ADDRESSES:  Signed,  written  comments 
should  refer  to  the  docket  number  that 
appears  at  the  top  of  this  document  and 
must  be  submitted  to  the  Docket  Qerk. 
U.S.  DOT  Dockets.  Room  PLr^Ol,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  All  comments  received 
will  be  available  for  examination  at  the 
above  address  between  10  a.m.  and  5 
p.m.,  e.t,  Monday  through  Friday, 
except  Federal  holidays.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addreesed,  stamped 
envelope  or  postcud. 

FOR  FURTHER  WTORMATION  CONTACT:  Mr. 
Thomas  Vining,  Office  of  Motor  Carrier 
Information  Analysis,  (202)  358-7028, 
Federal  Highway  Administration, 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Office  hours  are  from  7:45  a.m. 
to  4:15  p.m.,  e.t,  Monday  through 
Friday,  except  Federal  holidays. 
SUPPLBIENTARY  SIFORMATION:  Electronic 
Availability:  An  electronic  copy  of  this 
document  may  be  downloaded  using  a 
modem  and  suitable  communications 
software  frtim  the  Federal  Regiater 
electronic  bulletin  board  service 
(telephone  number  202-512-1661). 
Internet  users  may  reach  the  Federal 
Regiater's  WWW  site  at  http:// 
www.access.gpo.gov/su docs. 

Title:  Application  for  Certificate  of 
Registration  for  Foreign  Motor  Carriers 
and  Foreign  Motor  Private  Carriers 
under  49  U.S.C.  13902(c) 

OMB  Number:  2125-0572 

Background:  Basic  licensing 
procedures  for  registering  foreign  motor 
carriers  to  operate  across  the  border  into 
the  United  States  are  found  at  49  U.S.C. 
13902(c).  Related  regulations  appear  at 
49  CFR  368.  The  FHWA  carries  out  this 
registration  program  under  authority 
delegated  by  the  Secretary  of 
Transportation.  Form  OP-2  is  used  by 
foreign  motor  carriers  to  apply  for 
registration  with  the  FHWA.  The  form 
requests  information  on  the  motor 
carrier's  location,  the  form  of  business, 
ownership  and  control,  and  proposed 
operations. 

Respondents:  Foreign  Motor  Carriers. 


Average  Burden  per  Response:  2 
hours. 

Estimated  Total  Annual  Burden: 
1,400  hours. 

Frequency:  This  is  a  one-time 
reporting  requirement 

Interested  parties  are  invited  to  send 
comments  regarding  any  aspect  of  this 
information  collection,  including,  but 
not  limited  to:  (1)  The  necessity  and 
utility  of  the  information  collection  for 
the  proper  performance  of  the  functions 
of  the  FHWA;  (2)  the  accuracy  of  the 
estimated  burden;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
collected  information;  and  (4)  wrays  to 
minimiae  the  collection  burden  without 
reducing  the  quality  of  the  collected 
information.  Comments  submitted  in 
response  to  this  notice  %vill  be 
summarized  and/or  included  in  the 
request  for  OMB  reinstatement  of  this 
information  collection. 

Aatkority:  23  U.S.C  315  and  49  CFR  1.48. 

Issued:  July  8. 1997. 
Geor^  Moofv, 

Associate  Adminittratm- for  Administration. 
[FR  Doc.  97-19155  Filed  7-21-97;  8:45  am) 
aajjNQ  oooc  4ais-22-p 


DEPARTMENT  OF  TRANSPORTATION 

Suffaca  Transportation  Board 
[STB  Flnanoa  Docket  No.  39424] 

Portland  &  Waatam  RaUroad.  Inc.— 
Acquialtton  and  Oparatioii 
Examption— -Ttia  BurfinQlon  Nortttam 
and  Santa  Fa  Railway  Company 

Pordand  &  Western  Railroad,  Inc. 
(PNWR),  a  Class  m  rail  carrier,  has  filed 
a  verified  notice  of  exemption  under  49 
CFR  1150.41  to  acquire  and  operate  The 
Buriington  Northern  and  Santa  Fe 
Railway  Company's  (BNSF)  line,  known 
as  the  Astoria  Branch,  between  milepost 
5.22  near  Willbridge  and  milepost  96.88 
near  Tongue  Point,  in  Clatsop, 
Columbia,  and  Washington  Counties, 
OR.  a  distance  of  approximately  91.66 
miles.  BNSF  is  also  granting  incidental 
trackage  rights  to  PNWR  over  the  line 
between  milepost  5.22  near  Willbridge 
and  milepost  3.30  near  Willbridge  Yard, 
a  distance  of  approximately  1.92  miles.' 


1  On  July  10, 1997.  John  D.  Fitzgerald,  oo  behalf 
of  the  United  Tnuuportation  Union — General 
Committee  of  Adjustment  (UTU-GCA).  filed  a 
petition  to  rqect,  to  revoke,  and  to  stay  the  notice 
of  exemption.  Tlie  notice  of  exemption  is  in 
compliance  with  our  regulations  at  49  CFK  1150.41 
et  seq.  and  will  not  be  rejected.  The  notice  of 
exemption  was  filed  on  July  3, 1997,  and  became 
effective  on  July  10, 1997,  the  same  day  UTU- 
GCA 's  petition  was  filed.  See  49  CFR  11  S0.42(b). 
Therefore,  as  the  stay  request  was  filed  after  the 
exemption  had  taken  effect,  it  will  not  be 

Cootiouwl 
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In  its  venfiod  notice.  PNWR  stated 
that  it  expected  to  begin  operations 
pursuant  to  the  exemption  on  or  about 
July  12,  1997.  PNWR  has  subsequently 
reported  that  the  sale  was  consummated 
on  July  11.  1997. 

If  the  notice  contains  Uise  or 
misleading  iBformation.  the  exenption 
is  void  ab  initio.  Petitions  to  reopen  tiie 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33424.  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretary.  Case  Control  Unit.  1925 
K  Street.  N.W..  Washington.  DC. 
20423-0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Eric  M. 
Hocky.  213  West  Miner  Street.  P.O.  Box 
796.  West  Chester.  PA  19381-0796. 

Decided:  July  15.  1997. 

By  the  Board,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

(FR  Doc.  97-19231  Filed  7-21-97.  8:45  am] 
MUMQOOOC  4eiS-00-^-M 


DEPARTMENT  OF  THE  TREASURY 

Offlc*  of  th«  Comptroller  of  the 
Currency 

Propoeed  Information  Collection; 
Comment  ftoquest 

AOENCY:  Office  of  the  Comptroller  of  the 

Currency  (OCC).  Treasury. 

ACTION:  Notice  and  request  for  comment. 

summary:  The  OCC.  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  pubhc  and  other  Federal 
agencies  to  take  this  opportimity  to 
comment  on  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Currently,  the  OCC  is  soliciting 
coidment  concerning  an  information 
collection  titled  (MA)— Real  Estate 
Lending  and  Appraisals. 
DATES:  Written  comments  should  be 
submitted  by  September  22.  1997. 
A00RE88E8:  Direct  all  written  comments 
to  the  Communications  EM  vision. 
Attention:  1557-0190,  Third  Floor, 
Office  of  the  Comptroller  of  the 
Currency.  250  E  Street,  SW, 
Washington.  DC  20219.  In  addition, 
comments  may  be  sent  by  facsimile 


cocuidATod.  Th«  Board  will  coiuidar  tha  patition  to 
revoka  in  a  tuiMaquanI  daciaion. 


transmission  to  (202)  874-5274,  or  by 
electronic  mail  to 
REGS.COMMENTS«OCC.TREAS.GOV. 

F<M  nmTHER  wrciwMATioii  contact: 

Requests  for  additional  information  or 
copies  of  the  collection  may  be  obtained 
by  contacting  John  FareDce  or  Jeuie 
Gates.  (202)  874-5890.  Lagwlative  and 
Regulatory  Activities  DivisieB  (1557- 
0190).  Office  of  the  Comptroller  of  the 
Currency.  250  E  Street.  SW, 
Washington,  DC  20219. 

8UPPI.EMENTARY  MFOMIATION: 

Title:  (MA)  Real  Estate  Lending  and 
Appraisals— 12  CFR  34. 

OMB  Number:  1557-0190. 

Form  Number:  None. 

Abstmct:  The  collections  of 
information  contained  in  12  CFR  part  34 
are  as  follows: 

Subpart  C  establishes  real  estate 
appraisal  requirements  that  a  national 
bank  must  follow  for  all  federally- 
related  real  estate  transactions.  These 
requirements  provide  protections  for  the 
bank,  further  public  policy  interests, 
and  were  issued  pursuant  to  title  XI  of 
the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989 
(12  U.S.C.  3331  etseq.). 

Subpart  D  requires  that  a  national 
bank  adopt  and  maintain  written 
policies  for  real  estate  related  lending 
transactions.  These  requirements  ensure 
bank  safety  and  soundness  and  were 
issued  purauant  to  section  304  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (12  U.S.C. 
1828(o)). 

Subpart  E  requires  that  a  national 
bank  file  an  application  to  extend  the 
five-year  holding  period  for  Other  Real 
Estate  Owned  (OI^O)  and  file  notice 
when  it  makes  certain  expenditures  for 
OREO  development  or  improvement 
projects.  These  requirements  further 
bank  safety  and  soundness  and  were 
issued  purauant  to  12  U.S.C  29. 

Type  of  Review:  Renewal  of  OMB 
approval. 

Affected  Public:  Businesses  or  other 
for-profit. 

Number  of  Respondents:  2.800. 

Total  Annual  Responses:  6,340. 

Frequency  of  Response:  Occasional. 

Total  Annual  Burden  Hours:  212,560. 

CooaaMBta 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  has  practical  utility: 


(b)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  collection 
of  information; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  isfbrmatioii  to 
be  collected: 

(d)  Ways  to  minimize  tke  burden  of 
the  collection  on  respondents,  inchidhng 
throii^  the  uee  of  auteneted  ceUection 
techniques  or  other  forms  of  infonnation 
technology:  and 

(e)  Estimates  of  capital  or  startup  costs 
and  costs  of  operation,  maintenance, 
and  purchase  of  services  to  provide 
information. 

Dated:  July  16, 1997. 
Kann  SoloaMiii, 

Director.  Legislative  Sr  Regulatory  Activities 

Division. 

(PR  Doc.  97-19148  Filed  7-21-97;  S:45  ami 

BRJJNa  COM  4aiO-33-# 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Appiicstion  for  Recontetion  of  Trede 
Name:  "IBBI' 

ACnOM:  Notice  of  Application  for 
Recordation  of  Trade  Name. 

summary:  Application  has  been  filed 
punuant  to  §  133.12,  Customs 
Regulations  (19  CFR  133.12).  for  the 
recordation  under  section  42  of  the  Act 
of  July  5, 1946.  as  amended  (15  U.S.C 
1124),  of  the  trade  name  "IBBI,"  used  by 
International  Business  to  Business,  Inc.. 
a  corporation  organized  under  the  laws 
of  the  State  of  Colorado  located  at  566 
fD  Nucla  Way,  Aurora.  Col(»ado  80011. 

The  application  states  that  the  trade 
name  is  used  in  connection  with  an 
item  known  as  a  key  safe  or  lock  and 
lockbox  which  has  a  compartment  in 
which  keys  are  locked  and  a  shackle  to 
attach  to  a  doOT  or  doorimob. 

The  merchandise  is  manufactured  in 
the  Taiwan. 

Before  final  action  is  taken  on  the 
applicadon.  consideration  will  be  given 
to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recbnlation 
of  this  trade  name.  Notice  of  the  action 
taken  on  the  application  for  recordation 
of  this  trade  name  will  be  published  in 
the  Feileral  Regiater. 

DATES:  Comments  must  be  received  on 
or  befcne  September  22, 1997. 

ADDRESSES:  Written  comments  should 
be  addressed  to  U.S.  Customs  Service, 
Attention:  Intellectual  Property  Rights 
Branch,  1301  Constitution  Avenue, 
N.W.  (Franklin  Court),  Washington.  D.C 
20229. 
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FOR  FURTHER  MFORMATKM  CONTACT:  Gina 
D'Onofrio,  Intellecttial  Property  Rights 
Branch,  1301  Constitution  Avenue, 
N.W.,  (Franklin  Court),  Washington, 
D.C.  20229  (202-482-6960). 

Dated:  July  15, 1997. 

Kari  Wm.  Means, 

Acting  Chief,  Intellectual  Property  Rights 
Branch. 

(FR  Doc.  97-19167  Filed  7-21-97;  8:45  am] 

BNJJNQ  CODE  4a»-M-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[Fi-as-ae] 

Propoaad  Collacllon;  Comment 
Request  For  Regulation  Profect 

AQENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  eCEort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L.  104-13  (44  U.S.C  3506(cK2XA)). 
Currently,  the  IRS  is  soliciting 
coffunents  concerning  an  existing  final 
regulation,  FI-8S-86  (TD  8458),  Real 
Estate  Mortgage  Investment  Conduits 
(§S  1.860E-2(a)(5)r  1.860E-2(a)(7),  and 
1.860E-2(bX2)). 

DATES:  Written  comments  should  be 
received  on  or  before  September  22, 
1997,  to  be  assured  of  consideratioiL 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage. 
(202)  622-3945.  Internal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 

SUPPLBCNTARY  MFORMATION: 

Title:  Real  Estate  Mortgage  Investment 
Conduits. 

OMB  Number:  1545-1276. 

Regulation  Project  Number:  FI-88-86. 

Abstract:  Internal  Revenue  Code 
section  860E(e)  imposes  an  excise  tax  on 
the  tranaCar  of  a  residual  interest  in  a 
real  estate  mortgage  investment  conduit 
(REMIC)  to  a  disqualified  party.  The 
amoimt  of  the  tax  is  based  on  the 


present  value  of  the  remaining 
anticipated  excess  inclusions.  This 
regulation  requires  the  HEMIC  to 
furnish,  on  request  of  the  party 
responsible  for  the  tax,  infcmnation 
sufficient  to  compute  the  present  value 
of  the  anticipated  excess  inclusions.  The 
regulation  also  provides  that  the  tax  will 
not  be  imposed  if  the  record  holder 
furnishes  to  the  pass-thru  or  transferor 
an  affidavit  stating  that  the  record 
holder  is  not  a  disqualified  party. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
1.600. 

Estimated  Time  Per  Respondent:  20 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  525. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  muist  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  infonnation  are  confidential, 
as  required  by  26  U.S.C  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  fm  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
infonnation  to  be  coUecteid;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  July  11, 1997. 
Gairkk  K.  Shear. 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  97-19225  Filed  7-21-97;  8:45  am] 

aajJNO  CODE  4S30-O1-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Rsqusst  for  Revenue  Procsdurs  07-33 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACnON:  Notice  and  request  for 

comments. 


The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperworii  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2HA)). 
CurranUy,  the  IRS  is  soliciting 
comments  concerning  Revenue 
Procedure  97-33,  Electronic  Federal  Tax 
Payment  System  (EFTPS). 
DATES:  Written  comments  should  be 
received  on  or  before  September  22. 
1997  to  be  assured  of  consideration. 


Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPt-BBrrARY  MFORMATKM: 

Title:  Electronic  Federal  Tax  Payment 
System  (EFTPS). 

OMB  Number:  1545-1546. 

Revenue  Procedure  Number:  Revenue 
Procedure  97-33. 

Abstract:  The  Electronic  Federal  Tax 
Payment  System  (EFTPS)  is  an 
electronic  remittance  processing  system 
for  making  federal  tax  deposits  (FTDs) 
and  federal  tax  payments  (FTPs). 
Revenue  Procedure  97-33  provides 
taxpayera  with  information  and 
procedures  that  will  help  them  to 
electronically  make  FTDs  and  tax 
payments  through  EFTPS. 

Current  Actions:  There  are  no  changes 
being  made  to  the  revenue  procedure  at 
this  time. 

Type  of  Review:  Extension  of  a 
currendy  approved  collection. 

Affect  Public:  Individuals  or 
households,  business  or  other  for-profit 
organizations,  not-for-profit  institutions, 
farms,  Federal  government,  and  state, 
local  or  tribal  governments. 

Estimated  Number  of  Respondents: 
1,380,000. 
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Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  690.000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OKCB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  intamal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  sununarized  and/or  included  in  the 
request  for  OMB  approval.  All 
conunents  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  July  15.  1997. 
Garrick  R.  Shear. 
IRS  Reports  Clearance  Officer. 
|FR  Doc.  97-19226  Filed  7-21-97;  8;45  am) 
BHJiNaCOM  4a30-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Propoaed  Collection;  Comment 
Request  for  Forms  1042  and  1042-S 

AOEMCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  [Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  {o  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 


collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
Currently,  the  IRS  is  soliciting 
comments  concerning  Form  1042,  nnual 
Withholding  Tax  Return  for  U.S.  Source 
Income  of  Foreign  Persons,  and  Form 
1042-S.  Foreign  Person's  U.S.  Source 
Income.  Subject  to  Withholding. 
DATES:  Written  comments  should  be 
received  on  or  before  September  22, 
1997,  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Carrick  R.  Shear,  Internal  Revenue 
Service,  room  5571,  1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 

FOR  FURTHER  MFORMAIHON  CONf  ACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinaon, 
(202)  622-3869.  Internal  Revenue 
Service,  room  5571. 1111  Constkution 
Avenue  NW..  Washington.  DC  20224. 

SU^PUEMENTARY  MTONMATION: 

Title:  Annual  Withholding  Tax  Return 
for  U.S.  Source  Income  of  Foreign 
Persons  (Form  1042)  and  Foreign 
Person's  V.S.  Sotizce  Income  Subject  to 
Withholding  (Form  1042-5). 

0^4B  Number:  1S4S-0096. 

Fonn  Numbmr:  1042  and  1042-S. 

Abttract:  Form  1042  is  used  by 
withholding  agents  to  report  tax 
withheld  at  source  on  payment  of 
certain  income  paid  to  nonresident  alien 
individuals,  foreign  partnerships,  or 
foreign  corporations.  The  IRS  usee  this 
information  to  verify  that  the  correct 
amount  of  tax  has  been  withheld  and 
paid  to  the  United  States.  Form  1042- 
S  is  used  to  report  certain  income  and 
tax  withheld  information  to  nonresident 
alien  payees  and  beneficial  owners. 

Current  Actions 

Changes  to  Fonn  1042 

1 .  A  new  checkbox  has  been  added  at 
the  top  of  the  form  to  allow  filers  to 
indicate  that  only  the  new  Part  D 
transmittal  is  being  used. 

2.  The  three-column  "Record  of 
Federal  Tax  Liability"  has  been 
redesignated  Part  I  to  accommodate  the 
new  Part  11  transmittal. 

3.  A  new  line  61b  has  been  added  to 
allow  regulated  investment  companies 
subject  to  Internal  Revenue  Code  section 
852(b)(7)  and  real  estate  investment 
trusts  making  the  election  under  Code 
section  858(a)  to  indicate  an  adjustment 
amount  for  3  income  deemed  paid  and 
reported  to  payees  in  1 996  for  which 
taxes  withheld  were  not  deposited  until 
January  1997. 

4.  The  "Total"  line,  formerly  line  61. 
has  been  redesignated  line  61c. 


5.  A  new  Part  n  replaces  an  interim 
procedure  previously  explained  in  the 
instructions,  designed  to  allow  Form 
1042  to  be  used  as  a  transmittal 
document  for  paper  Forms  1042-S. 

There  are  no  changes  to  Form  1042- 
S  at  this  time. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for^ 
profit  organizations  and  individuals  or 
households. 

Estimated  Number  ofBesporueK 
1,622.000. 

Estimated  Time  Per  Response:  13  hr., 
36  min. 

Estimated  Total  Annual  Burden 
Hours:  22.063,680. 

The  following  parapeph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  infoiination 
unless  the  collection  of  infbnnation 
displays  a  valid  OMB  control  niunber. 
Books  or  recortis  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  ore  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  July  10.  1997. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer 
|FR  Doc.  97-19228  Filed  7-21-97;  8:45  am] 
BNXMO  oooe  4«M-ei-P 
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DEPARTMENT  OF  THE  TREASURY 

Intamal  Revenue  Service 

'  Proposed  Collection;  Comment 
Request  for  Form  8582-CR 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
biuden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
-  Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
Currently,  the  IRS  is  soliciting 
comments  concerning  Form  8582-CR, 
Passive  Activity  Credit  Limitations. 

DATES:  Written  conunents  should  be 
received  on  or  before  September  22, 
1997,  to  be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
shoidd  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Passive  Activity  Credit 
Limitations.  ^ 

OMB  Number:  1545-1034. 

Form  Number:  8582-CR. 

Abstract:  Under  Internal  Revenue 
Code  section  469,  credits  from  passive 
activities,  to  the  extent  they  do  not 
exceed  the  tax  attributable  to  net  passive 
income,  are  not  allowed.  Form  8582-CR 
is  used  to  figure  the  passive  activity 
credit  allowed  and  the  amoimt  of  credit 
to  be  reported  on  the  tax  return. 

Current  Actions:  There  are  no  dianges 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
oi-ganizations,  and  farms. 

Estimated  Number  of  Respondents: 
900,000. 

Estimated  Time  Per  Respondent:  5  hr., 
49  min. 

Estimated  Total  Annual  Burden 
Hours:  5,229,450. 


The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  3  returns 
and  tax  return  information  are 
confidential,  as  required  by  26  U.S.C. 
6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collecteid;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  July  10, 1997. 
Garrick  R.  Shear, 
JRS  Reports  Clearance  Offjcer. 
(PR  Doc.  97-19229  Filed  7-21-97;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service  > 

Quarterly  Publication  of  Individuals, 
Who  Have  Chosen  To  Expatriate,  as 
Required  by  Section  6039F 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice. 

SUMMARY:  This  notice  is  provided  in 
accordance  with  IRC  section  6039F,  as 
amended,  by  the  Health  Insurance 
Portability  and  Accountability  Act 
(HIPPA)  of  1996.  This  listing  contains 
the  name  of  each  individual  losing 
United  States  citizenship  (within  the 
meaning  of  section  6039F)  with  respect 
to  whom  the  Secretary  received 


information  duiipg  the  (garter  ending 
June  30, 1997. 


Last  name 

First  nsmo 

Mkkfle  nsnie 

ABART 

GERDA 

ABOELNOUR 

DAVID 

PAUL 

ACETESON 

MARILYN 

MARGARET 

ADDA 

JUDITH 

BELL 

AOKINS 

KYO 

CHIN 

AEMIN 

STACY 

SANG 

AHN 

CHUNGHEE 

AHN 

MOORD 

SANQKYO 

AHN 

YOUNGOK 

AHN 

EUSA 

KYUNG-HEE 

AHN 

KOOK 

BEEN 

ALBRKjHT 

SANDRA 

LYNN 

ALMEIDA 

NORMA 

ESTHER 

ALMEIDA 

PATRICIA 

ESTHER 

ALMEIDA 

SYLVIA 

ESTHER 

AMAOERA 

MASAKI 

JUUAN 

AM8ROS 

DIETER 

HANS 

AMBDA 

DIANA 

ESTHER 

AN 

IN 

YONG 

AN 

DUCK 

WON 

ANDERSEN- 

EUZABETH 

ANN 

FRONTERI 

ANDERSON 

MARILYN 

MARJORIE 

ANDERSON 

GARY 

DUAN 

ANDREWS 

PETER 

NEWTON 

ANQEUCOUS- 

EUZABETH 

GORDON 

SiS 

AOUINO 

GILBERT 

RALPH 

ARNOLD 

MYONG 

HUl 

ARNOLD 

ETHAN 

ADAMS 

ATKINSON 

JAMES 

UNDY 

ATKINSON 

HEATHER 

LOUISE 

ATTARD 

JENNIFER 

ANN 

AVERY 

EUN(K-A 
ALIYA) 

KATHERIN 

BAE 

JUNQ-MOK 

MK>HAEL 

BAE 

KENNETH 

SANGKI 

BAEK 

SIUNNA 

BAGGER 

KAREN 

M. 

BAILEY 

CHONG 

MAIPAK 

BAKER 

WILUAM 

STEVENS 

BALCH 

CHONG 

PUN 

BANKS 

SAMUEL 

ANDREW 

BANKSON 

DOUGLAS 

HENNECK 

BANKSON 

BEVERLY 

OLGA 

(NEE 

CARLSON) 

BARNARD 

THOMAS 

JOSEPH 

BARNES 

GRAHAM 

BASKORO 

IBNU 

BASS 

BASSAGE 

ANGFUA 

UNG 

BAYER 

MEUSSA 

BAYLY 

STEPHEN 

VINOEKfT 

BEAN 

Ml 

CHA 

BERNSTEIN 

JOSEPH 

FRANK 

BERRID(% 

CHRISTEL 

HERMINE.  EVA 

BERWICK 

SAMUEL 

BESSETTE 

BIANCA 

AREANE 

BESSETTE 

BIANCA 

AREANE 

BE,S,SO 

MARC 

JOSEPH 

BHUSAWANG 

SUCMITRA 

BILLES6ERGE- 

R 
SINNER 

LAMBERT 

GEORGE 

VALERIE 

CHRISTINE 

BIRKNES 

8ENTE 

RITA 

BLACKWELL 

BRUCE 

IRVING 

BLAIR 

MICHELE 

MADELLINE 

BLAKE 

DUNCAN 

JOHN 

BLAKE 

VICTOR 

HAROLD 

BLANKENSHIP- 

JOHN 

WILUAM 

LEON 

BOLUNGER 

WILLIAM 

GUEST 
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Last  name 

First  name 

Midcle  name 

Last  name 

First  name 

Middename 

Last  name 

First  name 

Middename 

BOWDEN 
BOWDEN  (NEE 

GORDON 
BEATRICE 

TERRY 
LOUISE 

CHOI 
CHOI 

MIN 
YOUNG 

GEW 
GON 

DESCHAMPS 
DIMMA 

ROGER 
KATHARINE 

HENRY 
LOUISE 

NILSSON) 

CHOI 

DOSOUNG 

PHILIP 

DIXON 

BETTY 

BOWENS 

ADLOPH 

BARNER 

CHOI 

JUNG 

JA 

DOKKO 

YOON 

BOYCHUK 

JACK 

EDWARD 

CHOI 

BYUNG 

YUL 

DONOVAN 

JAMES 

LAWRENCE 

BOYD 

MARIE 

ELISABETH 

CHOI 

JASON 

SUNG 

DOWNES 

SHIRLEY 

HELEN 

BOYD 

H. 

HOOD 

CHCM 

JUNG 

SOON 

DU  PASQUIER 

SHELBY 

ROBERT 

BOYER- 

JANINE 

AURORE 

CHOI 

WON-SUP 

DUDEK 

STEPHANIE 

ZUPERKO 

KWONG 

CHOI 

SARAH 

JUNG 

DUNBAR 

DOUGLAS 

(NEE 

CHOI 

JENNY 

SOONJOO 

DUNBAR 

JOYCE 

BOYER) 

CHOI-LEE 

MYUNG 

JA 

DUNCAN90N 

ARCHIE 

VAIL 

BRADLEY 

GERDA 

OUKI  (BERRY) 

CHONG 

KIL 

TO 

DUNLAP 

DOROTHY 

EDITH 

BRENNAN 

PAUL 

DUNSTAN- 

CHOO 

JU 

HYUN 

DUTT 

MOHAN 

EDMUNG 

CHOUGH 

SUNGJONG 

EATON 

RANDAa 

BRYAN 

BREWER 

DEBORAH 

JANE 

CHOUNG 

MICHELLE 

EBNER 

GAIL 

ZELLA 

BRINDLE 

SAM 

E 

CHOY 

ARTHRU 

JIN  DONG 

EHIDER 

ALETTA 

JOHANNA 

BRINKE 

KARIN 

INLANDA 

CHOY 

YOON 

KEUN 

EIDE 

GLORIA 

PAUUNE 

BROOKSHIER 

CHON 

SUN 

CHRIOUI 

MENACHEM 

EKBATAN1 

JOHN 

BROWN 

WOODSON 

CHURCHILL 

CHUN 

EUN 

JOO 

EUKDTT 

MARGARET 

tSOBEL 

BROWN  JR 

RALPH 

LYMAN 

CHUNG 

HO-KYOON 

ENOCH 

LORRAINE 

RUTH 

BROWNE 

SANDRA 

LEE 

CHUNG 

JOHN 

JONGMUN 

ENRIGHT 

JAMES 

EDWARD 

BUZZELL 

YONG 

HO 

CHUNG 

JANE 

EWHA 

ENRKXJEZ 

PORFIRIO 

QUINTO 

8YUN 

SUNG 

HA 

CHUNG 

MICHAEL 

YOUNG8UM 

ERRINGTON 

ANTHONY 

FRANKLIN 

CABANERO 

DANNY 

CEBUA 

CHUNG 

KYUNG 

AE 

EVANS 

DIANE 

CATHERINE 

CAQNARD 

LARS 

CHRISTIAN 

CHUNG 

DAVID 

YUNGO^UAN 

FABI 

JOHANN 

CAMILLERI 

ANGEL 

SAM 

CHUNG 

KYU 

SUK 

FABI  (NEE 

MARIA 

CANTINI 

GEORGIO 

CHUNG 

SUNG 

Y. 

BIDNER) 

CARL 

PHILLIP 

CHUNG 

JEANHYUN 

CLARA 

FERGUSON 

SANDRA 

KAY 

CASTEEL 

DONALD 

WILHELM 

CHUNG 

IL-SUN 

FESTEJO 

PETER 

MILES 

CHAMBERS 

RANOOLF 

ARTHUR  WIL- 

CHUNG 

KYUN 

MO 

FINAN 

LUCY 

HWANG 

HELM 

CHUNG 

SEAN 

SEPMO-HOON 

FLANDERS 

MALCOLM 

WARREN 

CHANDLER 

DAVID 

LEWIS 

CHUNG 

WOO 

GON 

FLEMING 

WARD 

THOMAS 

CHANG 

ALBERT 

CHAO  HSIANG 

CHUNG 

DONALD 

DONGWHA 

FONDAS 

MATTHEW 

JOHN 

CHANG 
CHANG 

CHUL 
JUNE 

HO 
LLIN 

CHUNG 
CLOPPEN- 

OKWHA 
JORN 

KIM 
CHRISTOPH 

FOSTER 
FOSTER 

CAROL 
KATHARINA 

ROGERS 

CHANG 

CHANG 

CHANG 

CHANG 

CHAPMAN 

CHEN 

CHEN 

CHENG 

CHENG 

PAUL 

SANG 

JOHN 

NAE 

WENDELL 

YET  SEN 

PI 

SU 

KUANG 

YOUN 

HWAN 

HYUN 

LUDWIG 

ROBFRT 

ChAO 

MING 

FU 

BURG 
COBB 
COBLE 
COLLFIIb 
CONSUL 
CORK 
COSTELLO 
COUNTS 
CRAIG 

ADAM 

TAMMY 

MARY 

LEO 

EDWIN 

STEVEN 

VICKY 

JACQUELINE 

DONALSON 

LYNN 

M. 

CHI-CHEN 

KENDALL 

JOHN 

LYNN 

LEE 

FOXLEY 

FRANCISCO 

FREE 

FREEMAN 

FREEMAN 

FRISBIE 

FRKSF 

FUHRER 

ALEJANDRO 

NANCY 

DENNIS 

PRI9CILLA 

STEFAN 

EDWARD 

HELQA 

LORENZO 

TOMAS 

KAY 

EVERtllb 

HINCHCUFFE 

SEBASTIAN 

JOHN 

ANNA-MARIA 

QUSTAV 

CHEY 
CHI 

ANTHONY 
MINA 

PARK 

CRUZ 
CUSSEN 

TEOOORO 
ALBERT 

CORPUZ 
JAMES 

FUJIWARA 
FUNG 

HARUE 
CAROLINE 

SAUTAK 

CHI 

ISAAC 

HO 

CZESCHIN 

ROBERT 

WAYNE 

GAMBIU 

ROeCRT 

ARNOLD 

CHI  A 

LAWRENCE 

PAU-LIN 

DANGOOR 

DAVID 

ALAN 

GARCIA 

ERKIA 

CHAROLA 

CHIN 

SUNG 

AE 

DANI 

PtItR 

JULIUS 

GARDNER 

KEVIN 

MAURICE 

CHIN 

PETER 

HYUNJOON 

DARDEN 

STEPHEN 

CHARLES 

QARNIER 

ROBERT 

OIRIS- 
TOPHER 

CHING 

BERNADETTE 

KARFUN 

DARDEN 

DOROTHY 

LEWIS 

CHISNALL 

MARIA 

ALEXANDER. 

DARUNGTON 

CYNTHIA 

L 

GATUNG 

CHA 

LEE 

MAILLIS 

DART 

KENNETH 

BRYAN 

GEORGE  JR. 

DENIS 

PATRICK 

CHO 

CHANG 

HYEON 

DE 

CHARLES 

GUY 

GEORGES 

LAWRENCE 

PETER 

CHO 

KUM 

SUN 

CHEZELLES 

GERARD 

RHODE 

LOUISE 

CHO 

PHIUIP 

SUNG 

DE  GROAT 

ERIC 

GRANT 

GLYNN 

RENAE 

CHARLOTTE 

CHO 

JOON 

SUK 

OE  LA  BARRE 

WILLIAM 

DETALANCE 

QOLDBATCH 

TONIA 

MICHEUNE 

CHO 

MANNY 

SE 

OE  LISA 

ENNKD 

ANTHONY 

OrnDSMITH 

MAURICE 

MARKS 

CHO 

YOUNG 

JOON 

DE 

GAEL 

ALAIN 

QONSEI 

PATRICIA 

PFAFF 

CHO 

YONGSIK 

ROQUEFEUI- 

GORDON 

JRND-UWE 

CHO 

JAE 

BERNARD 

L 

GORDON. 

ANQELICOUS- 

E1I7ABETH 

CHO 

MIKYUNG 

DE  SANTO 

RENATE 

SLS 

CHOE 

BYUNG 

JOO 

DEAN 

VINCENT 

CYRIL 

GRANT 

HUl 

OH 

CHOI 

PAUL 

KYUNG 

DEBONO 

DENNIS 

GREEN 

LiBBY 

CHOI 

JEAN 

YOUNG 

DEGNER- 

SUSAN 

STJERNA 

GREENE 

TERESA 

CECIUA 

CHOI 

ROBERT 

ELSNER 

GRIFFIN 

MK>iAEL 

CHOI 

ESTHER 

DELQADO- 

TU 

JUANA 

QRIMA 

JANICE 

JOSFPHINE 

CHOI 

MIN 

A. 

ZYGMUNT 

GRIMA 

TONY 

PETER 

CHOI 

ANTHONY 

EUGENE 

DENNIS 

JEFFREY 

HOLT 

QRONOIN 

FRANCES 

f 

GRACE 
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Last  namt 

First  name 

Middename, 

Last  name 

First  name 

Middtoname 

Last  name 

First  name 

Middenane 

GUERRERO 

CHRIS- 

JON LEON 

HUGHES 

URSULA 

MARGARET 

KATO 

MAKIKO 

TOPHER 

HUH 

BONNY 

KAY 

ANGELA 

EUNNYONG 

HAAC 

NORMAN 

MAGNUS 

HUMANN 

FAITH 

LOW 

KEAN 

CHARLES 

THOMAS 

HAALAND 

LORRAINE 

VALBORG- 

HUNG 

YUNG-TAI 

KEKICH 

MARY 

ANN 

MINOE 

HUNG 

UNOA 

SIUY-YEE 

KELLAR 

STEPHEN  -r 

HAAS 

PATRICIA 

BERNARD 

HUNTER 

ROSEMARY 

LEILA 

KELLER 

JOHN 

PETER 

HACKMANN 

BEATRICE 

MARGARET 

HUTCHINGS 

HUGH 

R. 

HAHM 

SANGMOON 

HWANG 

HYO 

JOON 

KERSEY 

SONG 

MUN 

HAHN 

SI 

HOUN 

HWANG 

HARRY 

HYUNG 

KESSLER 

ALEXANDER 

HAHN 

THEODORE 

HWANG 

SAMEY 

KESTER 

VIRGINIA 

CAROLYN 

HAM 

KUN 

SONG 

HWANG 

SANG 

MONG 

KHWARG 

EDWARD 

HAMBERG 

JEFFREY 

TORKEL 

HYMAN 

ROBERT 

PAUL 

KHWARG 

DONG 

SURN 

HAN 

JANG 

SOO 

HYUN 

YANG 

HO 

KIEFFER 

DIANA 

KAREN 

HAN 

JOON 

HO 

IM 

SUK 

JOONG 

lOM 

ANDREW 

SANGWOOK 

HAN 

CHUNG 

HYAN 

INGRAM 

CHRIS- 

JOHN 

MM 

JAMES 

JUNG 

HAN 

SUN 

JA 

TOPHER 

KIM 

JAMES 

SUKSU 

HAN 

ANTHONY 

TAEHYUNG 

INGSTRUP 

IB 

NORMAN 

KIM 

JAMES 

YOON 

HAN 

KEE 

HO 

IP 

MOON 

WAI 

KIM 

ANDREW 

TAE 

HAN 

SANG 

JOO 

IP 

MARIA 

PAZ 

KIM 

ANDY 

HAN 

HYUNSOOK 

JACKSON 

CHARLES 

WEYMOUTH 

KIM 

HIE>XX5N 

HANSELMANN 

YVONNE 

CONSTANZE 

JACKSON 

YON 

CHU 

KIM 

RICHARD 

SUKJOONG 

HARRIS 

HARUKO 

JACKSON 

MARGUERITE 

LE  FORGE 

KIM 

JONH 

DOO 

HARRISON 

WINIFRED 

JOAN 

JACOB  (K-A 

JULIUS 

LESLIE 

KIM 

YOUNG 

GUL 

WONTALK 

JOO 

JUNG 

MINJUNG 

HATAMOTO 

HATTON 

HAUGLAND 

GEOFFREY 

SEHWA 

MAGNE 

KOICHIRO 
KIM 

YEHUDA 
yA'AKOV) 
JACOBS 

CLYDE 

LEROY 

KIM 
KIM 

KIM 
KIM 

ANTHONY 
YOUNG 
DAVE 
CAROL 

HAUGSTAD 
HDU 

ARNE 
YUNH 

ERICK 
H 

JACOBS 
JACQUES 

PATRICIA 
HOWARD 

NADINE 
FREDRICK 

HEAD 

ROBYNE 

LEIGH 

JAMES 

JULIA 

HEPHZIBAH 

KIM 

SUE 

HAUNG-LEE 

HEASLIP 

ANNE 

EUZABETH 

JAMES(YI) 

CHONG 

NAM 

KIM 

SHIN 

KEUN 

HEDRICK 

SUNAK 

SHIN 

JAMG 

FRANK 

KIM 

YOUNG 

KYUN 

HEINZ 

BARBRO 

ENGSTROM 

JAMISON 

SUE 

YE  KIM 

KIM 

YOUNG 

SOOK 

HEINZT 

ROBERT 

JOSEPH 

JANG 

HO 

KIM 

RYUNG 

HOON 

HEITMAN 

MATHEW 

HENEY 

JANSCHITZ 

MARTINA 

ISABELLA 

KIM 

BYONG 

SE 

HELD 

ROBERT 

MICHAEL 

JANSINSKI 

HARRIET 

THERESA 

KIM 

PETER 

YU 

HELLSTROM 

VIOLA 

INGRID 

JENSEN 

PAUL 

ARTHUR 

KIM 

PETER 

HENDERSON 

YVONNE 

CHARLOTTE 

JOH 

HELGA 

KIM 

MYUNG 

JA 

HENN 

IVONNE 

CHRISTINE 

JONES 

THOMAS 

PHILIP 

KIM 

CHUN 

CHA  LEE 

HENNESSER 

YVONNE 

JONES 

CHRISTINA 

CHLORA 

KIM 

DONG 

HYUN 

HENSELER 

HEDWIG 

PHILIPINE 

JONES 

ALAN 

LEE 

KIM 

DOOLA 

YUEN  HEE 

HERMAN 

LEROY 

THOMAS 

JONES- 

LESUE 

ANN 

KIM 

HAE-YOUNG 

HERMANN 

WALTER 

LUDWIG 

SCHMIDT 

KIM 

HAI 

RYO 

HERON 

OUENTIN 

JAMES,  LEE 

JOSEFOWITZ 

CATHRYN 

DIANNE 

KIM 

KAREN 

SEUNGYEON 

HERZKE 

-WALTER 

ERNST 

JOSEFOWITZ 

CATHRYN 

DIANE 

KIM 

KYONG 

SUN 

HETZEL 

ERICH 

WILLARD 

JOSSELSON 

DIANNA 

KIM 

MILTON 

TAE  JUN 

HICKS 

WILLIAM 

BRUCE 

JU 

CRISTINE 

KIM 

JANE 

HIGGINBOTHA- 

SIGRIO 

JUN 

SUNG  PYO 

KIM 

KRISTINE 

KOOKHEE 

M 

JUNCO- 

AGNES 

KIM 

TRACY 

YOUNGOK 

HINESLEY 

ROBERT 

ALLEN 

ABARCA 

KIM 

KAP 

YON 

HINKLEY 

KATRINA 

JUNDUL 

STELLA 

MARY 

KIM 

SUSAN 

YEUNHEE 

HO 

SAMUEL 

PAO-SAN 

JUNG 

ZUI 

SEUNG 

KIM 

SUSAN 

JACQUELINE 

HO 

GEORGE 

JOSEPH 

JUNG 

JHINU 

CHRIS- 

KIM 

MATHEW 

JOON 

HO 

SHARON 

SHAI-RONG 

TOPHER 

KIM 

wwwr^   III ^b  »  w 

Ml 

PAN 

SONYA 

HYANG 

SUK 

HOFMANN 

MONIKA 

INGE 

KAMMANN- 

KARIN 

KIRSTEN 

KIM 
KIM 

HOLMEN- 
(NEE 

DENISE 

MARIE 

KLIPPSTEIN 
KANDA 

YUMI 

SCHOENKE) 

KANEKO 

SATORU 

KIM 

SOOIL 

HOLMES 

MARY-LOU 

KANG 

IN 

KYU 

KIM 

BYUNG 

WOOK 

HONG 

JAE 

SUN 

KANG 

SEOK 

YOON 

KIM 

SUNHO 

HONG 

DAVID 

Ul  JONG 

KANG 

KONG 

HWA 

KIM 

YEA 

SUN 

HORSEY 

WILLIAM 

GRANT 

KANG 

JEAN 

KIM 

KI-CHANG 

HORVATH 

AASHILD 

MALM 

KANG 

CHUNG 

GU 

KIM 

JINHO 

HOWARD 

DANIEL 

MCKEAN 

KANG 

CHANG 

UN 

KIM 

JENNY 

w 

HOY 

EIKO 

KANG 

HELEN 

LEE 

KIM 

HYUNCHOI 

HSIAO 

CHIUDER 

DER 

KANG 

JUDY 

KIM 

GERALD 

JERRY 

HSU 

YUNG 

Y 

KANG 

TIMOTHY 

YONGKYU 

KIM 

FRANK 

HOWARD 

HU 

JOHN 

YAW  HERNG 

KANG 

YOUN 

CHANG 

KIM 

ERICKA 

SOYON 

HU 

TZU 

LEUNG 

KANG 

ANDREW 

MIN 

KIM 

EDWARD 

roderk;k 

HUANG 

JUSTIN 

TIN 

KANG 

DONGSOO 

KIM 

DONG 

IL 

HUANG 

MEI 

Yll 

KANG 

JOSEPH 

KOCML 

KIM 

•  DAHLIA 

HUBER 

DORIS 

GERTRUDE 

KANG  (PROC- 

YONG 

OK 

KIM 

CHRIS 

WANJU 

HUGHES 

MALCOLM 

SAMUEL 

TOR) 

KIM 

CHIN 
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Last  nanw 

Firs!  name 

MKklename 

Last  name 

First  nanw 

Middanama 

<     Last  nama 

Rralnama 

Middanama 

KIM 
KIM 

SUNHO 
PETER 

PYUNG-WUNG 

KO 
KOEFOED 

SUNG 
ELLEN 

HO 
GUNHLD- 

LEE 
LEE 

OON&JU 
DO 

HOON 

KIM 

ESTHER 

HE EG YUNG 

MUNCH 

LEE 

SUNHEE 

CHO 

KIM 

SHINJA 

KOEFOED 

ANDREW 

LEE 

RONALD 

RE OVERS 

KIM 

CHOONG 

IK 

KOEFOED 

KAREN 

ELIZABETH 

LEE 

HAK 

SOO 

KIM 

YUNG 

SOOK 

MUNCH 

LEE 

SEUNG 

YEON 

KIM 

MOSES 

YOUNOGHUN 

KOENEMAN 

JOHN 

KARL 

LEE 

SHYNE 

YING 

KIM 

CHONG 

SUK 

KOfFMAN 

MYRNA 

LEE 

SOO 

YUL 

KIM 

PIL 

SHIN 

KOH 

HWA-WOO 

LEE 

KUE-JAE 

KIM 

CXJKE 

TE 

KOH 

GRACE 

LEE 

SIMON 

KIM 

SAM 

MYO 

KOHN 

ISRAEL 

JEREMY 

LEE 

IK 

JUN 

KIM 

SANG 

HOON 

KOMOR 

CHRIS- 

JOHN 

LEE 

OK 

SEON 

KIM 

SEUNQ 

SAM 

TOPHER 

LEE 

TSE-TAH 

KIM 

CHARLES 

CHANGWON 

KONG 

PATRICK 

PAK  CHUEN 

LEE 

EDWARD 

HO 

KIM 

<HON 

HEE  LEE 

KONG 

MIN 

CXH 

LEE 

GRANT 

CHAN&+«ON 

KIM 

BARNABAS 

KONGHWAN 

KOO 

ESUN 

USA 

LEE 
LEE 
LEE 
LEE 

HO 

KYONG 

KIM 

ANDREW 

INSEOK 

KOO 

LEAH 

HYONSnOK 

DAVIO 
NATALIE 

KIM 

MYUNG 

SOOK 

KORFMANN 

KENNETH 

CHARLES 

MIKYUNG 

KIM 
KIM 

JUNG 
SONG 

KOOK 
SUN 

KORN 
K0R(4OFF 

QERLINOE 
HARRY 

GERTRUO 

YOUNG 

SOOK 

KIM 

MICHAEL 

WOONKYUNG 

K06LIC  (NEE 

MELINDA 

LHNN 

LEE 

YONG 

HUN 

KIM 

ALLAN 

BLANK  ENS- 

LEE 

TERRY 

KIM 

LINDA 

HIP) 

LEE 

SUNG 

JU 

KIM 

KWANG 

CHAN 

KRAYEN8UHL 

CHRIS- 

JEAN 

LEE 

LESTER 

TSUNQ 
CHENG 

KIM 

CXDK 

SUN 

TOPHER 

KIM 

KAY 

KWANQHOON 

KREUZER 

MECHEUE 

JEANNE  TIE 

LEE 

SEHOON 

KIM 

EZRA 

KILSUNG 

KU 

HEE 

CHANG 

LEE 

CHNTHIA 

TZE 

KIM 

X)Y 

JE  AE 

KUO 

JENGOONG 

LEE 

KYOJNG 

JOO 

KIM 

JOSEPH 

KWANQJIN 

KUO 

KUNG 

MO 

LEE 

KYONG 

JU 

KIM 

JOHN 

HEEJE 

KVAM 

GRETE 

ANITE 

LEE 

KIL 

JA 

KIM 

JOHN 

KWAK 

CODE 

LEE 

JONG 

GIL 

KIM 

JAMES 

SUNGHO 

KWAK 

ROSE 

SOOK 

LEE 

JAE 

CHAN 

KIM 

HOUM 

KWAK 

JOHN 

SOOK 

LEE 

NANCY 

HEE 

KIM 

HELEN 

DOOAH 

KWAK  (Ml 

Ml 

YONG 

LEE 

MICHAEL 

HO 

KIM 

KEUN 

CHOONG 

YOUNG 

LEE 

MKXAEL 

KIM 

LAWRENCE 

HWAN 

CLARK) 

LEE 

MARY 

JUNGHEE 

KIM 

YONG 

JA 

KWON 

YOUNG 

SUP 

LEE 

JENNIFER 

KIM 

YANG 

HEI 

KWON 

NAM 

SU 

LEE 

IN 

SUN 

KIM 

TAE 

YON 

KWON 

IKHWAN 

LEE 

HOSUN 

KIM 

SUNG 

O 

KWON 

JAEHYON 

LEE 

S4UA 

KIM 

SUN 

HEE 

KWON 

HO 

ON 

LEE 

CHANG 

HEE 

KIM 

STEVE 

SOO 

KWON 

STEVE 

LEE 

OIAN 

SOO 

KIM 

SHIN 

HEE  JENNY 

KYO^tG 

ROBERT 

RONTAY-PARK 

LEE 

ALEXANDER 

CHANKOO 

KIM 

YONG 

UK 

LACROIX 

JOSEPH 

ROLAND 

LEE 

BUN 

SONG 

KIM 

PETER 

YOUNGSUP 

LEOPOLD 

LEE 

BANG 

WON 

KIM 

NAM 

HWA 

LADD 

DOUGLAS 

PARKER 

LEE 
LEE 
LEE 
LEE 

SARAH 

MARIA 

CHUNG 

Kl 

BOB 

KIM 

DANIEL 

HEEYEON 

LAESSIG 

LANA 

DEE 

KIM 
KIM 

JUDY 
JOON 

EUNJUNG 
KYUNG 

LAM 
LAM 

ANTHONY 
SHIRLEY 

CHIKUN 
SAY-NQOH 

SOOK                                 j 
EOOK                                 I 

Y.                                          ' 

KIM 

JOHN 

HUN 

LANDES 

IVAN 

NKXXLS 

KIM 

JIMMY 

CHANGLIN 

LANDI 

CHRIS- 

CHARLES 

LEE 

KIM 
KIM 
KIM 
KIM 

IN 

HYE 
HOUN 
FRANK 

SUNG 

WON 

SOO 

KWANGWOOK 

LANGERUD 

LAPENE 

LAURIE 

TOPHER 
TROND 
HITOSHI 
ARLIE 

ZANARDI 
JEAN 

LEE 
LEE 
LEE 
LEE 

ANNE 
CHONG 
OIRISTINE 
ALEX 

SOON 

SUE  KYUNG 

NAKYOUNG 

KIM 

PHILIP 

H 

LAW 

HELEN 

HONG  YU 

LEE 

KWANG 

HYE 

KIM 

SUNG 

WHA 

LEATHAM 

SCARLET 

EUZABETH 

LEE 

OKDNG 

HWAN 

KIM 
KIM 

DONGSUNG 
SOON 

ROBERT 
KEE 

LEE 
LEE 

YOON 
SAM 

JA 
SU 

(BUSTILLO) 
LEIBY 

ARNOLD 

BENJAMIN 

KIM 

KIM  (CHOON 
RAI  KIM) 

KUM 

SU 

LEE 

SAN 

Ml  HYUN 

LEMKE 

KRISTINA 

WOOJIN 

MICHAEL 

LEE 
LEE 

MYUNG 
DONG 

YU 
WOO 

LENKE 
LEONARD 

CHARLES 
JOHN 

TORSTEN 
SHERMAN 

KING 

GARY 

ROBERT 

LEE 

CHUNG 

NO 

LEPPO 

DIANE 

EVANS 

KING 

JACQUELINE 

ANNETTE 

LEE 

KYUNG 

LESKO 

TATIANA 

MARIA 

KING 

LORRAINE 

KENNETT 

LEE 

CHONG 

IL 

LESKO 

CHRISTIAN 

PAUL 

kihkpatrk:k 

DAVID 

ALLAN 

LEE 

LOU-CHUANG 

LEUZINGEH- 

BARBARA 

ANNE 

KJELSEN 

OLAF 

ANDREAS 

LEE 

INCHUL 

WERTHELM^ 

KJOtLEBERG 

HELAN 

BRIT 

LEE 

MIKE 

CHANG 

ER 

KO 

GRACE 

HYUNJOO 

LEE 

HELEN 

KIM 

LEVIN 

ERIC 

JOHN 

KO 

YOUNG 

CHAN 

LEE 

HWAJI 

YUN 

LEV1NE 

CHRISTINE 

Last  name 


First  name 


Middename 


Last  name 


Rrst  name 


Middte  name 


Last  name 


First  name 


Midde  name 


LEW  AN 

ULRIKE 

MARGARklb 

MARYCZ 

ELIZABETH 

ANNE 

NAM 

CHUNG 

HYUN 

LI 

WALTON 

WAI-TAT 

MATHYSEN- 

NICOIF 

ANNEKA 

NAM 

SON 

SUK 

U 

WEN 

LAN 

GERST 

NAM 

Kl 

SUN 

UANG 

JEANNE 

SHIOW>JEN 

MATLEY 

NICOLASINA 

JOHANNA- 

NAM 

EVON 

C. 

UCHINE 

SACHA 

AIFXIS 

FRANONA 

NAM 

HEEJUNG 

MARGARET 

UEM 

X>NATHAN 

BRADFORD 

MATRAY 

MARK 

SIMON 

NARROWE 

EUZABETH 

ANN 

SHEN 

MATTHEWS 

JEONG 

AH 

NASHIF 

TAISIR 

NAJM 

ULEY 

MELBOURNE 

ROGER 

MAURA 

VIRGINIA 

MAY 

NEEDMAN 

BARRY 

JAY 

LIM 

BYUNG 

OK 

MAURY 

CARLETOI 

SAVAGE 

NELSON 

STEPHEN 

MK>UEL 

LIM 

DIANA 

MAYER 

PAUL 

ERNEST 

NEOGI 

SHIBENDRA 

PRASHAO 

UM 

CHUN 

SHUANG 

MoCUaOCH 

BEN 

ASH8Y 

NEUMAIER 

WALTER 

JOSEPH 

UN 

PAUL 

KUANG-HSIEN 

McEWEN 

GEORGETTE 

THERESE 

NEWTON 

NYREE 

DAWN 

UN 
UN 

YUN 
HOWARD 

YINTSAI 
HAW-KUANG 

MdNTOSH- 
PFENNINQE- 
R 

Mckenzie 

EUZABETH 

ROSS 

NQOW 
NIARSF 

VIPA 
MK>IELLE 

SANDY 
YVETTfc 

LIN 
UN 

PETER 
TOMMY 

YET-MIN 

niFNN 

EWART 

NKXX. 

WILLIAM 

STEWART 

UNOAU 

BURTON 

McCAULEY 

JOHN 

BERNARD 

NIELSEN 

MARIA 

OELOUROES 

UNDEN 

SABINE 

ERIKA 

MdNNIS 

SHEUY 

ELAINE 

NILSSON 

NANCY 

CHRISTINA 

UNOHCXM 

X>AN 

ARLA 

McPHEE 

ANN 

EUZABETH 

NILSSUN 

KLARA 

BEKE 

UNOWSKI 

JERROLD 

JOHN 

MB 

JAN 

HOONG 

NIXON 

IRA 

UNOWSKI 

VELMA 

IRENE 

MELDRUM 

YOUNG 

SUN 

NO 

Gl 

SANG 

UTT 

JOHN 

MICHAEL 

MERKOFER 

MARM 

NOH 

DANIEL 

SANGIL 

UTWIN 

CAROL 

ALEXANDRA 

METZNER 

SYLVIA 

BIRGIT 

NOH 

SEUIN 

UU 

U>CHUN 

METZNER 

RICHARO 

APPLETON 

Noa 

CHRISTOPH 

JONAS 

UU 

CHIN-HSiN 

JASON 

MIDOLETON 

JENNIFER 

CATHERINE 

NORALL 

CHRIS- 

UU 

UB«>IUN 

UNOA 

MH'SUO 

CARMEN 

TOPHER 

UU 

ANDREW 

YIUSINQ 

MILK 

ANDREW 

PETER 

NORDIN 

BRITT 

INGER 

UVINGSTON 

RONALD 

RAY 

MILLER 

BARBARA 

ELIZABETH 

NOTKIN 

EUGENE 

L 

LLOYDflOe- 

GEORGE 

EDWARD 

MILLER 

Al 

NOVOTNY 

MK>IELLE 

ERTS 

MNJJRON 

CHONG 

SUN 

NOY 

SAWN 

MK>€LLE 

LO 

GLADYS 

QOH 

MiLNE 

ROBERT 

DAVID 

NYE  II 

PAUL 

WILLIAM 

LOCKE 

ZEDOIE 

MIN 

BYUNQCHUL 

CrOONNELL 

CHARLES 

OLIVER 

LOFTON  (HUH) 

IHN 

SOOH 

MIN 

STAGEY 

SANG^E 

OXEEFFE 

STEPHEN 

JAMES 

LONG 

ROBERT 

RAINER 

MIN 

PYUNG 

JUNE 

OEHRLEIN 

JACOUELUNE 

SUSAN 

LOONSTRA 

ANDREW 

STERLUNG 

MIN 

SUEWON 

OESTRECHER 

JAMES 

HERBERT 

LU 

FRANK 

LEIGH 

MINSCH 

ROBERT 

OH 

STEPHANIE 

SOOKHE 

LUCYK 

SOPHIA 

VERA 

MINTZER 

ROBERT 

ALFRED 

OH 

YON 

HWA 

LUI 

FRANCIS 

YIU-TUNG 

MIRABAUD 

IRINA 

OH 

LEO 

BYUNGHYON 

LYNCH 

ROBERT 

DOWNES 

MITCHEU 

EDWARD 

JOHN 

OKAOA 

LYONS 

MARK 

DAVID 

MOBLEY 

JASON 

DAVOO 

(XEJAK 

HELGA 

MARIA 

LYU 

CHUNG 

HWA 

MOCATTA 

SUSAN 

LORCH 

ONG 

FLORENCE 

YEN  HOON 

MAASLANO 

ALBERT 

CORNEUS 

HAMMERM- 

OPPEGAARD 

SUSAN 

HILL 

MACKERRON 

CALVIN 

WESLEY 

AN 

OVERMYER 

DANIEL 

LEE 

MACARTHUR 

CAROLYN 

MOELLER 

MANUELA 

HEDDY 

OWEN 

ASTRID 

BK3BIE 

mAcdouqall 

ALEXANDER 

MOHUNDRO 

JAMES 

GIFNN 

OWEN 
PACKAN 

RUTH 

TATE 

MACHUREK 

MARIA 

MONTAGUE 

MONYOHOMR- 

HEIDI 

MARIE 

MACKINNON 
MACLEOD 
MAOOOX 
MAGID 

MALCOLM 
ROOERCK 
GREIb 
LAWRENCE 

KENT 

ALEXANDER 

KEMILLA 

JR. 
MOON 
MOON 
MOON 

TY 
YOUNGSHIN 
JOHN 
JOANNA 

BYUNG  KWt 
SUNHEE 

PACKAN 

PADGfcll 

PADGETT 

PAIK 

PAIK 

PATRdA 

ANNEMARIE 

HAROLD 

PAUL 

JUNG 

DAWN 

MAGDALENA 

EARL 

CHANG 

SOOK  LEE 

YEONG 

MAGYAR 

PETER 

MIKLOS 

MOROHORST 

CLAUS 

OTTO 

MAiDA- 

CHRISTINA 

VEFK>«CA 

MOREJOIN 

INGRIO 

ERIKA 

RUBERRY 

MORRISON 

LUCILLE 

MADORA 

PAK 

Jl 

MAJORKI 

MILLIAN 

MORRISON 

ROBERT 

GIBSON 

PAK 

IN 

SUK 

MALOYII 

(3ARY 

L 

MORSE 

JERRY 

PAK 

CHRISTINE 

CHONGSON 

MANDARINO 

JOSEPH 

ANTHONY 

MUELHAUSEN 

THOMAS 

HANS 

PAK 

CHARLES 

#^i    ■&  a^^aj^^^^ 

MANELLO 

THERESE 

MULDERIG 

ROBERT 

ANDREW 

PAK 

PETER 

SUNGKCX) 

MANESCHI 

JOHN 

RAYMOND 

MURA 

ROSFMARIE 

MINNA 

PARDO 

JOHN 

FRANOS 

MANGELSEN 

WIUIAM 

PAUL 

MURBY 

JAMES 

STAVES 

PARK 

BYUNG 

CHIN 

MANNING 

EILEEN 

VIDA 

MURKAR 

KATHLEEN 

PARK 

JOON 

CX3NG 

MARCUSON 

MICHAEL 

MARCUS 

MUSCAT 

MARVIN 

TERRY 

PARK      ^ 

WON-HONG 

WALTER 

MARLOWE 

RICHARD 

LEO 

MUSSELLS 

EMILY 

LYMAN 

PARK 

CHUNG 

KYU 

MARSHAU 

DOUGLAS 

BERTRAND 

MUTH- 

MEUNDA 

MARIE 

PARK 

YOUNG 

SOOK 

MAHIbNSON 

WENDY 

PFIFFERLIN- 

PARK 

Kl 

HYUN 

MARTENSON 

ALF 

STELLAN 

G 

PARK 

SOON 

JA 

MARTIN 

ADAM 

MELVIUE 

MYMON 

NELUE 

WARHAFTIG 

PARK 

YOUNG 

OIUN 

MARTIN 

JOHN 

YORKE 

MYRAN 

NINA 

JOSEFOWITZ 

PARK 

YOUNG 

SONG 

MARTIN 

WILUAM 

EUGENE 

NAKAJIMA 

HELEN 

PARK 

HYON 

CHU 

MARTIN 

KEVIN 

LEE 

NAKANISHI 

TAMI 

PARK 

KYUNG 

NAM 

39310 
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Last  name 

FirU  name 

MKMenams 

Last  name 

Frst  name 

MKMename 

LaBlnwna 

Fkvtfwne 

Mkkflaname 

PARK 

JASON 

SCOTT 

RAYROUX 

FRANCOIS 

JEAN-CARLO 

SCHMIDTHAUS 

KURK 

RICHARD 

PAIW 

WON 

SUL 

RECTOR 

GARY 

CLAY 

SCHMUECKLE 

KARL 

EBERHARD 

PAIW 

OK  SUN 

MAIRENA 

REDL 

NORMA 

BERNIECE 

SCHNEIDER 

FREIDA 

PARK 

Jl 

WOONG 

REDMOND 

TOK 

CHA 

SCHNEIDER 

QERUNOE 

QERTWUO 

9Nftk 

CHULWOON 

fl-EE) 

SCHMEWIND 

PAUL 

WERNER 

PNPtH 

JONG 

WOO 

REID 

MELMA 

QABRIELLA 

8CHNOBRICH 

T»40TMY 

JOHN 

PARK 

Ml 

JA 

REVEROON 

CATHERINE 

INQRID 

SCHOCH 

NANCY 

STEWART 

PARK 

CLARA 

BRIDGET 

REYNOLDS 

ROBERT 

RICHARD 

SCHOU. 

CATHY 

At  ICE 

PARK 

MIKE 

DAE  80K 

RHA 

MYUNG 

KYUN 

SCHULZE 

OAQMAR 

ELLEN 

PARK 

JENNY 

JIHYUN 

RHEE 

FAITH 

NAM 

SCOTT 

UUJAN 

imA 

PARK 

BYUNG 

CHOI 

RHEE 

BRIANA 

CHIN  KYUNG 

SCOTT 

JOHN 

MERRITT 

PARK 

EUN 

YUP  KANG 

RHEE 

EUN 

SIU 

SCOTT 

MARY 

BRIM 

PARK 

SANG 

YOO 

RHO 

KATHRYN 

SCOTT 

PATRIOA 

MARIE 

PARK 

JANE 

RHO 

KIBAI 

SCRIVENER 

JOHN 

RODNEY 

PARK 

JONG 

SOON 

RHODE 

MICHAEL 

WILLIAM 

SEIDLER 

ELEANOR 

DAPHNE 

PARK 

JEONG 

BIN 

RIBEIRO 

ERNEST 

GERALD 

SE LANDER 

KARIN 

AUCE 

PARK 
PARK 
PARK 
PARKER 

JEEHYUN 
JEANNE 
CHAN 
JEFFREY 

JINWU 

HYUNG 

JOSEPH 

rickenberg 
rk:kman 

RICKMAN 
RIESTER 

DONNA 
DONALD 
INGELOlIt 
KARL 

MELISSA 
RK>tARO 
ELSE 
HEINZ 

SELVIDGE 

SENOELE 

SENNIS 

SEO 

SEONQ 

MARGARET 

HERMAN 

ALAN 

JEAN 

EUN 

MARY 

FREDERICK 

HYO 

JOO 

PARKER 

BROOKS 

0"CONNELL 

RIVA 

JOHN 

F 

PARKER 

PATRICIA 

JANE 

RIVERA 

VIRGINIA 

MANUELA 

PARKS 

JAMES 

KIM 

RIVERA 

PATRCIA 

MAUREEN 

SEONG 

CHONG 

HYON 

PASLEY 

GARY 

RANDALL 

RIXNER 

IRENE 

MARIA 

SERGO 

RAYMOND 

EMIR 

PAULSEN 

MARLENE 

ROSE 

RIXNER 

IRMGARO 

RIXNER 

SESNC 

IVO 

PAVLICA 

NICK 

RoeeiNS 

JOHN 

ANTONE 

SHAFFER 

SALLY 

JANE 

PEA 

AE 

YONG 

ROBERTS 

ELIZABETH 

SHAPIRO 

AVIDGOR 

PENG 

MIING-MIN 

ROBINSON 

VINCXNT 

ARTUR 

SHEA 

HELEN 

MARIA 

PEHE2 

CATHERINE 

ANNA  CLEARY 

ROBSTAO 

RENEE 

SHERLOCK 

JOHN 

GERRARO 

PERRUCCI 

MARKUS 

ANTHONY 

ROORK3UE2 

SUN 

U 

SHIM 

JIE 

HYON 

PERSSON 

KATHLEEN 

JOHNSON 

ROGERS 

ELISABETH 

SHIN 

JOHN 

HWONOO 

PETROFF 

HINOA 

MARCIE 

ROH 

HYUNG 

LAE 

SHIN 

HO 

SIK 

PETROW 

USA 

ELENI 

ROLFE 

KRISTtNE 

SAPHNE- 

SHIN 

HOQANG 

SHIRLEY 

PFEIFFER  JR 

JOHN 

WILLIAM 

ANDREE 

SHIN 

MINA 

PFIFFERLING 

ROBERT 

GERARD 

ROSEN 

ANDREW 

WILL 

SHIN 

JAE 

CHUL 

PHILLIPS 

DEBORAH 

SARAH 

ROSSI 

IDA 

MARIE 

SHIN 

HARRIS 

PHILLIPS 

WILLIAM 

WALLACE 

ROTHE 

VIRGINIA 

CAROLINE  R. 

SHIN 

JUN 

HA 

PHILP 

JENNIFER 

ANNE 

ROWAN 

CATHLEEN 

MARY 

SHIN 

THERESA 

PIE  PER 

FRED 

BERNHARD 

ROYSTER 

LILIAN 

SHIN-DAVIS 

KYUNG 

RIM 

PIPAL 

SUELLA 

RUFF 

JERRY 

LOUIS 

SHINN 

SANG 

JUN 

PIPER 

WILLIAM 

CARSON 

RUIZ 

MARIE 

REBECCA 

SHIPWITH 

LEE 

PITMAN 

EULA 

LINDA 

RUZZIER 

RENATO 

SHON 

CYNTHIA 

HVEKYOUNQ 

PITTMAN  (NEE 

DE  ETTA 

MAY 

RYMAN 

YONH 

IM 

SHUPTRINE 

GREGORY 

RK><ARD 

BIXBY) 

RYNEViCZ 

ULO 

SIBBALD 

KERN 

EDWARD 

PLOTTECK 

OLIVIA 

A  JA 

SABRI 

AKASYAH 

BIN 

SICRE 

EMILE 

LUSSIER 

PLUECKHAHN 

JORETTA 

GRACE 

SACKLER 

SAMANTHA 

SOPHIA 

SIEQEL 

SIHN 

SIM 

DAVID 

F. 

POLONSKY 
POMETTA 

LEONARD 
SANDRA 

SELWYN 
ATALANTA- 

SAKURAI 
SALIBA 

GISELA 
ERIC 

ELFRIEDE 
GRAZJIO 

PAUL 
MIKYONG 

KWANGSOP 

FRANCOISE 

SALIBA 

JOHN 

FRANCES 

BOK 

LANCE 

PORTELLI.  JH 
POSTON 

JOSEPH 

GAIL 

BERNARD 
PATRICIA 

SALOMON 

WILLIAM 

PASOUALE 

SIM 

SITKIN 

JAI 
ALAN 

POTTER 

PENELOPE 

JEAN 

SAMUELSON 

GUDRUN 

ANNETTE 

SKOGMO 

KRISTIN 

OOVEIG 

POUR-RE2A 

JOYCE 

8RYDONE 

NADJA 

SLEGERS 

ELLEN 

JOHANNA 

PREIER 

MICHAEL 

LOWMAN 

DIANA 

SLEPIAN 

MK>iAEL 

PRITCHARD 

BARBARA 

MAE  CLARKE 

SANCHEZ 

NOEL 

SLUMP 

ROBERT 

WILUAM 

PROTELLI 

CHRIS- 

ANTHONY 

SANCHEZ 

SANDRA 

VASOUES 

SMTTH 

SCOTT 

LEON 

TOPHER 

SANIEL 

Yl 

HWADEUK 

SMITH 

PETER 

RICH 

PROVENCHER 

STEPHEN 

WILFRED 

SARLO 

KEVEN 

DIRK 

SMITH 

CHRIS- 

ESMOND 

PURCELL 

KIRSTEN 

ANN 

SAUNDERS 

BtllY 

GRACE 

TOPHER 

PYFROM 

BARBARA 

ANN 

SAVEDPFF 

ANTONKD 

SCJAMG 

SMTTH 

NATALIE 

TERESA 

QUAISER 

ERIKA 

CHRISTINE 

SCALES 

CHA 

CHUNHI 

SNISKY 

MK>1ELE 

RENE 

QUINN 

CLARA 

DELLASTEEN 

SCENNICHSEN 

MKXAEL 

WEI 

SOeREPENA 

WILLIAM 

RUSSELLAMB 

QVISTH 

DEREK 

MOIAEL 

SCHAEFER 

STEVEN 

H. 

SOHN 

MKMAEL 

KIHO 

STURE 

SCHERER 

FRANZISKA 

MARIA 

SOHN 

ALEX 

YUNGIL 

RAINES 

RAYMOND 

SUNGJOO 

SCHINZING 

ALEXANDER 

VICTOR 

SOMOOEVILLA 

MARIA 

JOSEFA 

RARDEN 

PATRICK 

OTTO 

SCHLA.SSUS 

INCE 

MADELINE 

SON 

SARAH 

RASTALL 

RK>IARO 

JOGE 

SCHMIDT 

JEFFREY 

LAWRENCE 

SONG 

BRIAN 

COOK 
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Last  name 

FireJname 

Middename 

Last  name 

First  name 

Middename 

First  name 

Middle  name 

SONG 

JANE 

KIM 

T1MMONS 

HUl 

CHA 

WOLFE 

ELENA 

J. 

SONG 

WON 

HO 

TINNERMAN  III 

GEORGE 

AUGUST 

WON 

JONATHAN 

J. 

SONG 

CHARLESON 

TOENNES 

MANFRED 

HEINZ 

WON 

JOUNG 

TAK 

SONG 

DAVID 

HO 

TOWNSHEND 

ELIZABETH 

M(DRISON 

WONG 

KAI 

KIT 

SONG 

JOON 

SIK 

TREVOR 

ELEANOR 

CARROLL 

WOO 

KYUNG 

SIK 

SONG 

PETER 

CHOON- 

TROUT 

TIMOTHY 

WILUAM 

WOO 

HEEJU 

FRANCES 

YOUNG 

TROY 

RENATE 

FRIEDA 

WOOD 

JAMES 

F. 

SONG 

YOUNG 

KUK 

TSANG 

MOSES 

KWOK-TAI 

WRIGHT 

KYONG 

SUK 

SONG 

HANS 

KEUNTAE 

TUTEM 

STEVEN 

AUEN 

WU 

JINGSHOWN 

SONG 

KUM 

POK 

TVEIT 

HANS 

E. 

WU 

JIN 

SONG 

YONG 

NAM 

URBACH 

KARINA 

DOROTHEA 

WU 

YUNG 

TUNG 

SONG 

IN 

KYU 

URQUIZU- 

YOLANOA 

MARIE  TE- 

YANG 

AGNES 

MEEJUEA 

SONG 
SONG 

SONN 

YOUNG 

FRANCO 

STEPHEN 

AH 

YONQ-KWAN 
SUNG  JIN 

GOYCXiANA 
VAN 
KOCKENGE- 

N 

CHANTAL 

RESA 
VAN  DEN 
BERKHOF 

YEAMAN 

YEH 

Yl 

NANUSHKA 

KENT 

KWAN 

JOY-GUY 
MAN  CHUN 
CHUN 

SONNENBERG 

DAVID 

HENRY 

Yl 
Yl 
Yl 
Yl 

TAE 
HELEN 
LEE 
SUNG 

WOOK 

SORENSEN 

EDITH 

BETTY 

VAN  RIET 

UEVe4 

JOSEPH 

SORIANO 
SOSNA 

CARLOS 
JANET 

THEODORE 
RUTH 

VANWYNEN 
VAVANELLOS 

ROBERT 
TRlANTAFia- 
OS 

FRANK 

Dttunruos 

SANGWOOK 
JUN 

SPARGO 

SPARKS 

SPEAR 

SPECHT 

SPERI 

SPERI 

SPITERI 

STEGMANN 

STEINER 

STEINERT 

ALAN 

KENTON 

CHUN 

DIEIbR 

CLAUDIA 

ALLEGRA 

MARION 

BFRNO 

HENRY 

SCOT  I 

ELUOT 

YONG 

BURCHARD 

VELLA 
VERUNDEN 
VOEGELE 
VOEGELE 

FRANCES 
JEAN 

FREDeRK>< 
HEDY 

YVONNE 
PIERRE 

CATHERINE 

YING 

YOKOYAMA 
YOO 
YOO 

LEV) 
CHIEKO 
HYUN 
HANG 

CHIH+IANG 

SOOK 
JAI 

VALENTINA 
ROSE 

VOGLMEYER 
VONHIRSCH 
VON'PFEIL 

MICHAEL 
ANDREW 
ENZIO 

PETER 
GROF 

YOO 
YOO 
YOO 

TAt-SUNG 
ISABRIF 
SUNG 

EUNS 
EUN 

EMANUEL 

WACKER 
WAGNER 

NIKOLAUS 
MARGARETE 

PETER- 
HENDRICH 

YOO 
YOO 
YOO 

JANE 

JU 

MIINA 

P. 
YOUNG 

STERN 

PHIUP 

WARREN 

WALKER 

NICOLE 

MARIE 

YOO 

IN 

KOU 

STEWART 
STIEBJING 

ROSALYN 
MARY-LOU 

WALLROCK 
WAI 1  STEIN 

AUDREY 
DAQMAR 

LOUISE 
KLAFtA 

YOO 
YOO 

SAMUEL 
DONG 

SINYONG 
SUN 

STINE 

GREGORY 

WILUAM 

WALTON 

STEVEN 

EUGENE 

YOO 

SAND 

SOOK 

STOKKE 
STORMONT 

VIBEKE 
DENVS 

FAVtSH 
JOHN 

WALVIS 
WAN 

ANYA 
LENA 

MELVILLE 
HUHJ 

YOON 
YOON 

BUCK 
CHARLES 

KYUN 
BYUNG 

STRK>LIN 
STRIEGLER 

RAYBURN 
ANDREW 

HAROLD 

WANG 
WANG 

Kl 
SCO 

JU 
RAY 

YOON 

CHRIS- 
TOPHER 

JIN 

STUBITS 

BIRGITTE 

MARY 

WANG 

CHIEN 

NAN 

YOON 

YOUNG 

RO 

SUH 

JENNIFER 

WANG 

PA! 

MING  SHENG 

YOON 

PAUL 

GILLMAN 

SUKOHL 

UNHEE 

WARMUTH 

THERESA 

LYNN 

YOON 

DONG 

SHIK 

(HWANG) 

WATT 

WiaiAM 

SHERWOOD 

YOU 

JONG 

KEUN 

SULC 

MILAN 

WAIIS 

RONALD 

ALAN 

YOUN 

SAM 

W. 

SUN 

ALBERT 

ING-SHAN 

WEAVER 

INGEBORG 

SUSANNA 

YOUN 

SONIA 

SUNDBERG 

ALAN 

F. 

WEDLER 

JAY 

MK>HAEL 

YOUNG 

MK>IELLE 

K 

SUNG 

CHU 

YUNG 

WEE 

SHIN 

SOOK 

(SNATIC) 

SUNG 

HAWUN 

WEGERER 

MARGARETE 

YU 

EUN 

SANG 

SUTTER 

JAMES 

JOHN 

WEISS 

ULUAN 

YU 

ALBERT 

JEN  HSING 

SYNN 

BYOUNG 

PARK 

WEISS 

INDUK 

KIM 

YUN 

YONG 

SUN 

SZYPULA 

EMMA 

WHITE 

LUCAS 

CHARLES 

YUN 

YONG 

HEE 

TALBOT 

MARGUERITE 

ANN  HALL 

W1KB0RG 

SIRI 

ANNE  STOLT 

ZAHLTEN 

RAINER 

NIKOLAUS 

TAN 

JUI-HSIANG 

NIELSEN 

ZAND 

EVA 

TAYLOR 

ANDREA 

MARIA 

WILDER 

CHONG 

SUK 

ZU 

CHRISTIAN 

RUDOLF 

TEETS  (SONG) 

MIN-CHA 

WILKIE 

ELEANOR 

MARIA 

PAPENNHEI- 

TELEGDY 

STEPHEN 

ISTVAN- 

WILLIAMS 

YEA 

SUK  JUNG 

M 

KAROLY 

W1LUAMS 

ROBERT 

LEE 

ZU 

ISABELLA 

DOROTHEA 

TERASKIEWIC- 

EDWARD 

ARNOLD 

WtaiAMS 

FRANCIS 

PAPPENHEI- 

Z 

WILLING 

NAM 

YE 

M 

TERRELL 

PONG 

CHA 

WILUS 

THOMAS 

MILES 

2WARYC2 

ROMAN 

MYCHAJO 

THARALDEN 

JERVID 

PAUL 

WILSON 

JAMES 
NANCE 
DAVID 

DOUGLAS 
VICTORIA 
CHARLES 

THIELE 
THIELE 

AUCE 
JOHN 

LUCILLE 
GEORGE 

WINEGARNER 
WINKLER 

Approved:  July  11. 1997. 

THOMAS 

CARRIE 

LYNN 

WINKLER- 

JULIANA 

DORIS 

Doug  Rogers, 

THOMPSON 

CUFFORD 

THOMAS 

YINJUKOV 

Project  Manager  International . 

District 

THOMPSON 

NORMAN 

LEE 

WINTER 

WERNER 

Operations. 

THOMPSON 

GERALDINE 

JUDITH 

WINTER 

INGRID 

THOMSON 

BETTY-ANN 

WISE 

RICHARD 

STOCKTON 

[FR  Doc.  97-19050  Filed  7-21 

-97;  8:45  ami 

TIEN 

PAUL 

SHU-PEI 

W1SNIEWSKI 

DOR! 

JEANNE  HE 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Tax  Counseling  for  the  Elderly  (TCE) 
Program,  Availability  of  Application 
Packages 

AGENCY:  Internal  Revunue  Serviie  (IRS). 

Treasury. 

Acnow:  Availabilitv  of  TCE  application 

packages 

SUIMIARY:  This  document  provides 
notice  of  the  availability  of  Application 
Packages  for  the  1998  Tax  Ct)unseling 
for  the  Elderly  (TCE)  Program 
DATES:  Application  Packages  are 
available  fixim  the  IRS  at  this  time.  The 
deadline  for  submitting  an  application 
package  to  the  IRS  for  the  1998  Tax 
Counseling  for  the  Elderly  (TCE) 
Program  is  August  22.  1997 
ACXMESSES:  Application  Packages  may 
be  requested  by  contactinglntemal 
Revenue  Service.  5000  Ellin  Road. 


Unhani.  MD..  20706  Attention:  Program 
Manager,  Tax  Counseling  for  the  Elderly 
Program,  T:C:0:V.  Building  C-7.  Room 
178 

F0«  FURTHER  INFORMATION  CONTACT:  Ms 
Karen  Haag.  T:CO:V.  Building  C-7. 
Room  178,  Internal  Revenue  Service, 
5000  Ellin  Road.  Lanham,  MD..  20706. 
The  non-toll-free  telephone  number  is: 
(202)  283-0192. 

SUPPLEMBfTARY  tNFORMATION:  Authority 
for  the  Tax  Counseling  for  the  Elderly 
(TCE)  Program  is  contained  in  Section 
163  of  the  Revenue  Act  of  1978.  Pub.  L. 
95-600,  (92  Stat.  12810).  November  6. 
1978.  Regulations  were  published  in  the 
FoderaJ  Register  at  44FR  72113  on 
December  13.  1979.  Section  163  gives 
the  IRS  authority  to  enter  into 
cooperative  agreements  with  private  or 
public  non-proGt  agencies  or 
organizations  to  establish  a  network  of 
trained  volunteers  to  provide  tree  tax 
information  and  return  preparation 
assistance  to  elderly  individuals. 


Elderly  individuals  are  defined  as 
individuals  age  60  and  over  at  the  close 
of  their  taxable  year. 

Cooperative  agreements  will  be 
entered  into  based  upon  competition 
among  eligible  agencies  and 
organizations.  Because  applications  are 
being  solicited  before  the  FY  1998 
budget  has  been  approved,  cooperative 
agreements  will  be  entered  into  subject 
to  appropriation  of  funds.  Once  funded, 
sponsoring  agencies  and  organizations 
will  receive  a  grant  from  the  IRS  for 
administrative  expenses  and  to 
reimburse  volunteers  for  axpMnses 
incurred  in  training  and  in  providing 
tax  return  assistance.  The  Tax 
Counseling  for  the  Eldwly  (TCE) 
Program  is  referenced  in  the  Catalog  of 
Federal  Domestic  Assistance  in  Section 
21.006. 


iManisiB, 

Director,  Office  of  Compliancm  Educatioa. 
[FR  Doc  97-19227  Filed  7-21-97:  8:45  un) 
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Corrections 


Federal  Register 

Vol.  62,  No.   140 

Tuesday.  July  22.  1997 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
put)lished  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  doojments  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  97N-026(q 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

Correction 

In  notice  docimient  97-18525, 
beginning  on  page  37923,  in  the  issue  of 


Tuesday,  July  15,  1997,  make  the 
following  correction: 

Chi  page  37923.  in  the  third  column, 
in  the  DATES  section,  "September  15, 
1997"  should  be  inserted. 

BILUNQ  COOE  150641-0 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  27 
[CGD  96-052] 


DEPARTMENT  OF  TRANSPORTATION      ^N  2105-AC83 


Office  of  the  Secretary 

Reports,  Forms  and  Recordkeeping 
Requirements,  Agency  Information 
Collectfon  Activity  Under  OMB  Review 

Correction 

In  notice  document  97-18470, 
appearing  on  page  37949,  in  the  issue  of 
Tuesday,  July  15,  1997,  make  the 
following  correction: 

On  page  37949,  in  the  first  column,  in 
the  DATES  section,  "August  14,  1997" 
should  be  inserted. 

BILUNG  CODE  1S06-01-D 


Civil  Money  Penalties  Inflation 
Adjustments;  Correction 

Correction 

In  rule  document  97-17147  beginning 
on  page  35385,  in  the  issue  of  Tuesday. 
July  1,  1997,  make  the  following 
correction: 

$27.3    [Corrected] 

On  page  35387,  in  the  table,  in  the 
first  column  titled  U.S.  Code  citation,  in 
the  last  line,"46  U.S.C.  5123"  should 
read  "49  U.S.C.  5123". 

BHJJNQ  CODE  1SO»4h-0 


Tuesday 
July  22,  1997 


Part  II 


Department  of 
Agriculture 

Cooperative  State  Research,  Education, 
and  Extension  Service 

7  CFR  Part  3405 

Higher  Education  Challenge  Grants 
Program;  Administrative  Provisions;  Final 
Rule 
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DEPARTMENT  OF  AGRICULTURE 

Cooperativ*  State  Re»— rch. 
Education,  and  Extension  Sarvtca 

7  CFR  Part  3405 
RIN0624-AA02 

Higher  Education  Challanga  Grants 
Program;  Administrative  Provisions 

AGENCY:  Cooperative  State  Research. 

Education,  and  Extension  Service. 

LISDA. 

ACTION:  Final  rule 


SUMMARY:  The  Cooperative  State 
Research.  Education,  and  Extension 
Service  (CiiREES)  adds  a  nev>r  part  3405 
to  Title  7.  subtitle  B.  chapter  XXXIV  of 
the  Code  of  Federal  Regulations,  for  the 
purpose  of  administering  the  Higher 
Education  Challenge  Grants  Program 
conductetl  under  the  authority  of 
section  1417fbMl)  of  the  National 
Agricultural  Research.  Extension,  and 
Teaching  Policy  Act  of  1977,  as 
amended  (7  U  S.C.  3152).  This  action 
establishes  and  codifies  the 
administrative  procedures  to  be 
followed  annually  in  the  solicitation  of 
competitive  proposals,  the  evaluation  of 
such  proposals,  and  the  award  of  grants 
under  this  program. 
DATES:  Effective  August  21.  1997. 
FOfI  FUirmER  MFORMATION  CONTACT:  Dr 
Jeffrey  L.  Gilmore  at  202-720-1973 
(voice).  202-720-2030  (fax)  or  via 
electronic  mail  at  jgilmoredreeusda.gov. 
SUPPI.EMENTARY  INFORMATION:  CSREES 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  on  the 
administrative  provisions  for  the  Higher 
Education  Challenge  Grants  Program  in 
the  Federal  Register  on  December  19, 
1995 (60  FR  65444-65454) 

Public  Comments  and  Statutory 
Changes 

In  the  NPRM.  CSREES  invited 
comments  on  the  proposed  regulations 
for  consideration  in  the  foqpulation  of 
a  final  rule.  Four  comments  were 
received. 

One  commenter  generally  endorsed 
the  proposed  rule  but  did  not  comment 
on  any  particular  provisions. 

Another  commenter  questioned  if 
college  and  university  teaching 
programs  at  the  master's  and  doctoral 
degree  levels  were  eligible  for  grants. 
Both  the  NPRM  and  this  final  rule 
provide  that  the  Higher  Education 
Challenge  Grants  Program  may  support 
pro)tx;ts  to  strengthen  undergraduate  or 
graduate  teaching  programs.  Projects  at 
the  master's  and  doctoral  degree  levels 
are  eligible  for  grants.  Based  on  the 
amount  of  funds  appropriated  in  any 


fiscal  year.  CSREES  determines  and 
cites  in  the  aimual  program 
announcement  the  degree  level(s)  to  be 
supported. 

The  third  commenter  asked  if  grants 
could  be  made  to  foundations  associated 
or  affiliated  with  colleges  or 
universities.  The  Higher  Education 
Challenge  Grants  Program  operates 
under  the  authority  of  section  1417(b)  of 
the  National  Agricultural  Research. 
Extension,  and  Teaching  Policy  Act  of 
1977.  as  amended  (NARETPA)(7  U.S.C. 
3152  (b))  Section  805(b)  of  the  Federal 
Agriculture  Improvement  and  Reform 
Act  of  1996  (FAIR  Act)(Pub.  L.  104-127. 
April  4.  1996).  amended  the  grant 
eligibility  requirements  of  section  1417 
of  NARETPA  to  include  a  research 
foundation  maintained  by  an  eligible 
college  or  university.  This  final  rule 
modifies  the  NPRM  by  incorporating  the 
FAIR  Act  authorization  for  grants  to 
resecut:h  foundations  of  eligible 
institutions  by  including  su^ 
foundations  in  the  definition  of  "eligible 
institution"  in  §  3405. 2(i)  of  this  final 
rule. 

A  fourth  commenter  asked  if  only 
four-year  colleges  and  universities  are 
eligible  to  apply  for  grants.  The  Higher 
Education  Challenge  GranU  Program 
operates  under  the  authority  of  section 
1417(b)  of  NARETPA.  Community 
colleges  and  other  two-year  institutions 
are  not  eligible  for  grants  awarded  under 
this  section.  Section  1417(b)  of 
NARETPA  authorizes  the  Secretary  of 
Agriculture  to  make  comfwtitive  grants 
to  certain  "colleges  and  univeraities." 
The  terms  "college"  and  "university" 
are  defined  in  section  1404(4)(C)  of 
NARETPA  (7  U.S.C.  3103(4KC))  as 
educational  institutions  that  provide 
"an  educational  program  for  which  a 
bachelor's  degree  or  any  other  higher 
degree  is  awarded.  " 

This  final  rule  modifies  the  NPRM  by 
incorporating  the  change  In  eligibility 
for  a  research  foundation  into  the 
definition  of  "eligible  institution"  in 
§  3405. 2(i)  and  adding  the  word 
"eligible"  before  "institution"  in 
i)  3405.2(1).  The  reference  in  §  3405.17(a) 
to  7  CFR  part  3015  has  been  changed  to 
reflect  the  currently  applicable  USDA 
assistance  regulations  at  7  CFR  part 
3019.  References  to  "CSRS"  forms  have 
been  changed  to  "CSREES"  forms. 

Minor  changes  have  been  made  to  the 
provisions  for  grant  extensions  in 
§  3405.18(c).  These  changes  reflect 
existing  law  and  allow  flexibility  in 
defining  the  terms  for  extensions  in 
each  agreement.  Thus.  CSREES  does  not 
think  further  comment  is  required. 

There  are  no  other  substantive 
differences  between  the  NPRM  and  this 
final  rule. 


Background  and  Purpoee 

This  document  adds  a  new  part  3405 
to  tide  7.  subtitle  B.  chapter  XXXIV  of 
the  Code  of  Federal  Regulations,  for  the 
purpose  of  administering  the  Higher 
Education  Challenge  Grants  Program. 
Under  the  authority  of  section 
1417(b)(1)  of  the  National  Agricultural 
Research,  Extension,  and  Teaching 
Policy  Act  of  1977,  as  amended  (7 
U.S.C.  3152(b)(1)).  the  Secretary  of 
Agriculture  is  authorized  to  conduct 
competitive  grant  programs  to 
strengthen  institutional  capacities, 
including  curriculum,  faculty,  scientific 
instrumentation,  instruction  delivery 
systems,  and  student  recruitment  and 
retention,  to  respond  to  identified  State, 
regional,  national,  or  international 
educational  needs  in  the  food  and 
agricultural  sciences.  The  issuance  of 
this  rule  will  establish  and  codify  the 
administrative  procedures  to  be 
followed  annually  in  the  solicitation  of 
competitive  grant  proposals,  the 
evaluation  of  such  proposals,  and  the 
award  of  grants  under  this  program. 

The  Challenge  Grants  Program  is 
intended  to  assist  colleges  and 
universities  in  the  United  States,  having 
a  demonstrable  capacity  to  carry  out  the 
teaching  of  the  food  and  agricultural 
sciences,  in  providing  high  quality 
educational  programs  in  the  food  and 
agricultural  sciences.  These  programs 
will,  in  turn,  attract  outstanding 
students  and  produce  graduates  capable 
of  strengthening  the  Nation's  food  and 
agricultural  scientific  and  professional 
work  force. 

Clasaification 

Executive  Order  No.  12866 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866  and  therefore  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget.  It  has  been  determined  that 
this  rule  is  not  a  "significant  regulatory 
action"  rule  because  it  vidll  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  adversely  and 
materially  affect  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities.  This  rule 
will  not  create  any  serious 
inconsistencies  or  otherwise  interfere 
with  actions  taken  or  planned  by 
another  agency.  It  will  not  materially 
alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs,  or  the  rights  and  obligations 
of  recipients  thereof,  and  does  not  raise 
novel  legal  or  policy  issues  arising  out 
of  legal  mandates,  the  President's 
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priorities,  or  principles  set  forth  in 
Executive  Order  No.  12866. 

Paperwork  Reduction 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995,  as 
amended  (44  U.S.C.  Chapter  35),  the 
collection  of  information  requirements 
contained  in  this  final  rule  have  been 
reviewed  and  approved  by  0MB  and 
given  the  OMB  Document  Nos.  0524- 
0022,  0524-0024,  and  0524-0030.  The 
public  reporting  burden  for  the 
information  collections  contained  in 
these  regulations  (Forms  CSREES-663, 
CSREES-708,  CSREES-711.  CSREES- 
712,  and  CSREES-713  as  well  as  the 
Proposal  Summary,  Proposal  Narrative, 
and  the  Budget  Narrative)  is  estimated 
to  be  39'/i  hours  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Department  of  Agriculture, 
Clearance  Officer.  Office  of  the  Chief 
Information  Officer,  Stop  7603, 1400 
Independence  Avenue.  SW., 
Washington,  DC  20250-7630.  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project, 
Washington,  DC  20503.  This  rule  has  no 
additional  impact  on  any  existing  data 
collection  burden. 

Regulatory  Flexibility  Act 

The  Administrator.  CSREES.  certifies 
that  this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act.  Pub.  L.  96-534,  as 
amended  (5  U.S.C.  601  et  seq.]. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required  for  this  final 
rule. 

Executive  Order  No.  12612 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  No.  12612,  Federalism, 
dated  October  26, 1987. 

Catalog  of  Federal  Domestic  Assistance 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.217,  Higher  Education  Challenge 
Grants  Program.  For  the  reasons  set 
forth  in  the  Final  Rule  related  Notice  to 
7  CFR  part  3015,  subpart  V,  57  FR 
15278,  April  27,  1992,  this  program  is 
excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  considtation  with 
State  and  local  officials. 


List  of  Sul^ects  in  7  CFR  Part  3405 

Grant  programs — agricultiire. 
Agriculture  Higher  Education  Programs. 

For  the  reasons  set  forth  in  the 
preamble,  title  7,  subtitle  B,  chapter 
XXXTV,  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  part 
3405  to  read  as  follows: 

PART  3405— HIGHER  EDUCATION 
CHALLENGE  GRANTS  PROGRAM 

Sulipart  A— Ganaral  Information 

3405 . 1  Applicability  of  regulations. 

3405.2  Definitions. 

3405.3  Institutional  eligibility. 

Subpart  B— Program  Description 

3405.4  Purpose  of  the  program. 

3405.5  Matching  funds. 

3405.6  Scope  of  program. 

3405.7  Joint  project  proposals. 

3405.8  Complementary  project  proposals. 

3405.9  Use  of  funds  for  facilities. 

Subpart  C— Preparation  Of  a  Proposal 

3405.10  Program  application  materials. 

3405 . 1 1  Content  of  a  proposal. 

Sut)part  D— Submission  Of  a  Proposal 

3405.12  Intent  to  submit  a  proposal. 

3405.13  When  and  where  to  submit  a 
proposal. 

Subpart  E— Proposal  Review  and 
Evaluation 

3405.14  Proposal  review. 

3405.15  Evaluation  criteria. 

Subpart  F— Supplementary  Information 

3405.16  Access  to  peer  review  information. 

3405.17  Grant  awards. 

3405.18  Use  of  funds;  changes. 

3405 . 1 9  Monitoring  progress  of  funded 
projects. 

3405.20  Other  Federal  statutes  and 
regulations  that  apply. 

3405 . 2 1  Confidential  aspects  of  proposals 
and  awards. 

3405 .  22    Evaluation  of  program. 

Authority:  Sec.  1470.  National  Agricultural 
Research.  Extension,  and  Teaching  PoUcy 
Act  of  1977,  as  amended  (7  U.S.C.  3316). 

SubfMTt  A— General  Information 

§  3405.1    Applicability  of  regulations. 

(a)  The  regulations  of  this  part  only 
apply  to  competitive  Higher  Education 
C^llenge  Grants  awarded  under  the 
provisions  of  section  1417(b)(1)  of  the 
National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977.  as  amended  (NARETPA)(7  U.S.C. 
3152(b)(1)),  to  strengthen  institutional 
capacities,  including  curriculum, 
faculty,  scientific  instnunentation. 
instruction  delivery  systems,  and 
student  recruitment  and  retention. 
Section  1405  of  NARETPA  (7  U.S.C. 
3121)  designates  the  U.S.  Department  of 
Agriculture  (USDA)  as  the  lead  Federal 


agency  for  agricultural  research, 
extension,  and  teaching  in  the  food  and 
agricultural  sciences.  Section  1417  of 
NARETPA  (7  U.S.C.  3152)  authoriaes 
the  Secretary  of  Agriculture,  who  has 
delegated  the  authority  to  the  * 
Adzninistrator  of  the  Cooperative  St^e 
Research,  Education,  and  Extension 
Service  (CSREES),  to  make  competitive 
grants  to  land-grant  colleges  and 
universities,  to  colleges  and  universities 
having  significant  minority  enrollmmts 
and  a  demonstrable  capacity  to  carry  out 
the  teaching  of  food  and  agricultural 
sciences,  and  to  other  colleges  and 
universities  having  a  demonstrable 
capacity  to  carry  out  the  teaching  of 
food  and  agricultural  sciences,  for  a 
period  not  to  exceed  5  years,  to 
administer  and  conduct  programs  to 
respond  to  identified  State,  regional, 
national,  or  international  educational 
needs  in  the  food  and  agricultural 
sciences. 

(b)  To  the  extent  that  funds  are 
available,  each  year  CSREES  will 
publish  a  Federal  RegistBr  notice 
announcing  the  program  and  soliciting 
grant  applications. 

(c)(l]  Based  on  the  amount  of  funds 
appropriated  in  any  fiscal  year,  CSREES 
will  determine  and  cite  in  the  program 
announcement: 

(i)  The  targeted  need  area(s)  to  be 
supported  or,  if  the  entire  scope  of  a 
particular  targeted  need  area  is  not  to  be 
supported,  the  specffic  special 
intere8t(s)  within  that  ta;^eted  need  area 
to  be  supported; 

(ii)  The  degree  level(s)  to  be 
supported; 

fill)  The  mflyimnm  prciject  period  a 
proposal  may  request; 

(iv)  The  maximum  amount  of  funds 
that  may  be  requested  by  an  institution 
under  a  regular,  complementary,  or  joint 
project  proposal;  and 

(v)  The  mnyiniiiTn  total  funds  that 
may  be  awarded  to  an  institution  under 
the  program  in  a  given  fiscal  year, 
including  how  funds  awarded  for 
complementary  and  for  joint  project 
proposals  will  be  counted  toward  the 
institutional  maximum. 

(2)  The  program  aimoiuicement  will 
also  specify  the  deadline  date  for 
proposal  submission,  the  number  of 
copies  of  each  proposal  that  must  be 
submitted,  the  address  to  which  a 
proposal  must  be  submitted,  and 
whether  or  not  Form  CSREES-711. 
"Intent  to  Submit  a  Proposal,"  is 
requested. 

(d)(1)  If  it  is  deemed  by  CSREES  that, 
for  a  given  fiscal  year,  additional 
determinations  are  necessary,  each,  as 
relevant,  will  be  stated  in  the  program 
announcement.  Such  determinations 
may  include: 
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(i)  Limits  on  the  subject  matter/ 
emphasis  areas  to  be  tupported: 

(ti)  The  maximum  number  of 
proposals  that  may  be  submitted  on 
behalf  of  the  same  school,  college,  or 
equivalent  sdministrative  unit  within  an 
institution; 

(iii)  The  maximum  total  number  of 
proposals  that  may  be  submitted  by  an 
institution; 

(iv)  The  minimum  project  period  a 
proposal  may  request; 

(v)  The  minimum  amount  of  funds 
that  may  be  requested  by  an  institution 
under  a  regular,  complementary,  or  joint 
projectproposal ; 

(vi)  Tne  proportion  of  the 
appropriation  reserved  for,  or  available 
to.  regular,  complementary,  and  joint 
pro ject  proposals ; 

(viil  The  proportion  of  the 
appropriation  reserved  for,  or  available 
to,  projects  in  each  announced  targeted 
need  area; 

(viii)  The  proportion  of  the 
appropriation  reserved  for.  or  available 
to,  each  subject  matter/emphasis  area; 

(ix)  The  maximum  number  of  grants 
that  may  be  awarded  to  an  institution 
under  the  program  in  a  given  fiscal  year; 
and 

(x)  Limits  on  the  use  of  grant  funds  for 
travel  or  to  purchase  equipment,  if  any. 

(2)  The  program  announcement  also 
will  contain  any  other  limitations 
deemed  necessary  by  CSREES  for  proper 
conduct  of  the  program  in  the 
applicable  year. 

le)  The  regulations  of  this  part  do  not 
apply  to  grants  awarded  by  the 
Ctepartment  of  Agriculture  under  any 
other  authority 

f  3406.2     DennWons. 

As  used  in  this  part: 

(a)  Authorized  departmental  officer 
means  the  Secretary  or  any  employee  of 
the  Department  who  has  the  authority  to 
issue  or  modify  grant  instruments  on 
behalf  of  the  Secretary 

(b)  Authorized  organizational 
representative  means  the  president  of 
the  institution  or  the  official,  designated 
by  the  president  of  the  institution,  who 
has  the  authority  to  commit  the 
resources  of  the  institution. 

(c)  Budget  period  means  the  interval 
of  time  (usually  12  months)  into  which 
the  project  period  is  divided  for 
budgetary  and  reporting  purposes. 

(d)  Cash  contnoutions  means  the 
applicant's  cash  outlay,  including  the 
outlay  of  money  contributed  to  the 
applicant  by  non-Federal  third  parties. 

le)  Citizen  or  national  of  the  United 
States  means: 

(1)  A  citizen  or  native  resident  of  a 
State;  or. 

(2)  A  person  defined  in  the 
Immigration  and  Nationality  Act.  8 


U.S.C.  1101(aK22).  who.  though  not  a 
citizen  of  the  United  States,  owes 
pemaneat  allegiance  to  the  Uoited 
SUtes. 

(f)  Collage  or  University  means  an 
educational  institution  in  any  State 
which: 

(1)  Admits  as  regular  students  only 
persons  having  a  certificate  of 
graduation  from  ■  school  providing 
secondary  education,  or  the  recognized 
equivalent  of  such  a  certificate; 

(2)  Is  legally  authorized  writhin  such 
State  to  provide  a  program  of  education 
beyond  secondary  education; 

(3)  Provides  an  educational  program 
for  which  a  baccalaureate  degree  or  any 
other  higher  degree  is  awarded; 

(4)  Is  a  public  or  other  nonprofit 
institution;  and 

(5)  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association. 

(g)  Complementary  project  proposal 
means  a  proposal  for  a  project  which 
involves  coordination  with  one  or  more 
other  projects  for  which  funding  was 
awarded  under  this  program  in  a 
previous  fiscal  year,  or  for  which 
funding  is  requested  under  this  program 
in  the  current  fiscal  year. 

(h)  Department  or  USDA  means  the 
United  Stales  Department  of 
Agriculture. 

(i)  Eligible  institution  means  a  land- 
grant  or  other  U.S.  college  or  university 
offering  a  baccalaureate  or  first 
professional  degree  in  at  least  one 
discipline  or  area  of  the  food  and 
agricultural  sciences.  The  definition 
includes  a  research  foundation 
maintained  by  an  eligible  college  or 
university. 

(j)  Eligible  participant  means,  for 
purposes  of  §  3405.6(b),  Faculty 
Preparation  and  Enhancement  for 
Teaching,  and  §  3405.6(fl,  Student 
Recruitment  and  Retention,  an 
individual  who:  Is  a  citizen  or  national 
of  the  United  States,  as  defined  in 
§  3405.2(e);  or  is  a  citizen  of  the 
Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  or  the 
Republic  of  Palau.  Where  eligibility  is 
claimed  under  §  3405.2(e)(2]. 
documentary  evidence  from  the 
Immigration  and  Naturalization  Service 
as  to  such  eligibility  must  be  made 
available  to  CSREES  upon  request. 

(k)  Food  and  agricultural  sciences 
means  basic,  applied,  and 
developmental  research,  extension,  and 
teaching  activities  in  the  food, 
agricultural,  renewable  natural 
resources,  forestry,  and  physical  and 
social  sciences,  in  the  broadest  sense  of 
these  terms,  including  but  not  limited 
to.  activities  concerned  with  the 
production,  processing,  marketing. 


distribution.  conservatioB, 
consumption,  research,  and 
development  of  food  and  agrictilturally 
related  products  and  services,  and 
inclusive  of  programs  in  agriculture, 
natural  resources,  aquacultiire,  forestry, 
veterinary  medicine,  home  economics, 
rural  development,  and  closely  allied 
disciplines. 

(1)  Gmntee  means  the  eligible 
institutioB  designated  in  the  grant 
award  document  as  the  resfxinsible  legal 
entity  to  which  a  grant  is  awarded. 

(m)  Joint  profect  proposal  means  a 
proposal  for  a  project,  which  will 
involve  the  applicant  institution  and 
two  or  more  other  colleges,  universities, 
community  colleges,  junior  colleges,  or 
other  institutions,  each  of  which  will 
assume  a  major  role  in  the  conduct  of 
the  proposed  project,  and  for  which  the 
applicant  institution  %vill  transfer  at 
least  one-half  of  the  awarded  funds  to 
the  other  institutions  participating  in 
the  project.  Only  the  applicant 
institution  must  meet  the  deHnition  of 
"eligible  institution"  as  specified  in 
§  3405. 2(i);  the  other  institutions 
participating  in  a  joint  project  proposal 
are  not  required  to  meet  the  definition 
of  "eligible  institution"  as  specifled  in 
§  3405. 2(i),  nor  required  to  meet  the 
definition  of  "college"  cr  "university" 
as  specified  in  §  3405.2(f). 

(n)  Land-grant  colleges  and 
universities  means  those  institutions 
eligible  to  receive  funds  under  the  Act 
of  [uly  2,  1862  (12  Stat.  503-505,  as 
amended;  7  U.S.C.  301-305,  307  and 
308),  or  the  Act  of  August  30,  1890  (26 
Stat.  417-419,  as  amended;  7  U.S.C. 
321-326  and  328),  including  Tuskegee 
University. 

(o)  Matching  or  Cost-sharing  means 
that  portion  of  project  costs  not  borne  by 
the  Federal  Government,  including  the 
value  of  in-kind  contributions. 

(p)  Peer  review  panel  means  a  group 
of  experts  or  consultants,  qualified  by 
training  and  experience  in  particular 
fields  of  science,  education,  or 
technology  to  give  expert  advice  on  the 
merit  of  grant  applications  in  such 
fields,  who  evaluate  eligible  proposals 
submitted  to  this  program  in  their 
personal  area(s)  of  expertise. 

(q)  Prior  approval  means  written 
approval  evidencing  prior  consent  by  an 
authorized  departmental  officer  as 
defined  in  §  3405.2(a)  of  this  part. 

(r)  Project  means  the  particular 
activity  within  the  scop>e  of  one  or  more 
of  the  targeted  areas  supported  by  a 
grant  awarded  under  this  program. 

(s)  Project  director  means  the  single 
individual  designated  by  the  grantee  in 
the  grant  application  and  approved  by 
the  Secretary  who  is  responsible  for  the 
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direction  and  management  of  the 
project. 

(t)  Project  period  means  the  period,  as 
stated  in  the  award  document  and 
modifications  thereto,  if  any,  during 
which  Federal  sponsorship  begins  and 
ends. 

(u)  Secretory  means  the  Secretary  of 
Agriculture  and  any  other  officer  or 
employee  of  the  Department  of 
Agriculture  to  whom  the  authority 
involved  may  be  delegated. 

(v)  State  means  any  one  of  the  fifty 
States,  the  Commonwealth  of  Puerto 
Rico,  Guam.  American  Samoa,  the 
Commonwealth  of  the  Northern 
Marianas,  the  Virgin  Islands  of  the 
United  States,  and  the  District  of 
Coltunbia. 

(w)  Teaching  means  formal  classroom 
instruction,  laboratory  instruction,  and 
{HBcticum  experience  in  the  food  and 
agricultural  sciences  and  matters  related 
thereto  (such  as  faculty  development, 
student  recruitment  and  services, 
curriculum  development,  instructional 
materials  and  equipment,  and 
innovative  teaching  methodologies) 
conducted  by  colleges  and  univosities 
offering  baccalaureate  or  higher  degrees. 

(x)  "nurd  party  in-kind  c(mtributi<ms 
means  non-cash  contributions  of 
property  or  services  provided  by  non- 
Fedaral  third  parties,  including  real 
property,  equipment,  supplies  and  other 
expendable  property,  directly  benefiting 
and  specifically  identifiable  to  a  funded 
project  or  program. 

(y)  United  States  means  the  several 
States,  the  territories  and  possessions  of 
the  United  States,  the  Commonwealth  of 
Puerto  Rico.  Guam,  American  Samoa, 
the  Commonwealth  of  the  Northern 
Marianas,  the  Virgin  Islands  of  the 
United  States,  and  the  District  of 
Columbia. 

{  3406.3    InaMliillonal  aNQtoilHy. 

Proposals  may  be  submitted  by  land- 
grant  and  other  U.S.  colleges  and 
universities  ofiisrii^  a  baccalaureate  or 
first  profisssional  degree  in  at  least  one 
discipline  or  area  of  the  food  and 
agricultural  sciences.  Each  applicant 
must  have  a  demonstrable  capacity  for, 
and  a  significant  ongoing  commitment 
to,  the  teaching  of  food  and  agricultural 
sciences  generally  and  to  the  specific 
need  and/or  subject  area(s)  for  which  a 
grant  is  requested.  Awards  may  be  made 
only  to  eligible  institutions  as  defined  in 
§  3405.2(i). 

Subpart  B— Program  DMcription 

f  3406.4    Purpoae  of  ttie  program. 

The  Department  of  Agriculture  is 
designated  as  the  lead  Federal  agency 
for  higher  education  in  the  food  and 


agricidtural  sciences.  In  this  context, 
CSREES  has  specific  responsibility  to 
initiate  and  support  projects  to 
strengthen  college  and  university 
teacbdng  programs  in  the  food  and 
agricultural  sciences.  One  national 
initiative  for  carrying  out  this 
responsibility  is  Uie  competitive  Higher 
Education  Challenge  Grants  Program.  A 
primary  goal  of  the  program  is  to  attract 
and  ensure  a  continual  flow  of 
outstanding  students  into  food  and 
agricultural  sciences  h^er  education 
programs  and  to  provide  them  with  an 
education  of  the  h^est  quality 
availaMe  anywhere  in  the  world  and 
which  reflects  the  unique  needs  of  the 
Nation.  It  is  designed  to  stimulate  and 
enable  colleges  and  universities  to 
provide  the  quality  of  educaticm 
necessary  to  produce  baccalaureate  or 
higher  degree  level  graduates  capable  of 
strengthfflung  the  Nation's  food  and 
agricultural  scientific  and  professional 
yratk  fmce.  It  is  intended  that  projects 
supported  by  the  {xogram  will: 

(a)  Address  a  State,  regional.  natioBal, 
or  mtemational  educational  need; 

(b)  Involve  a  creative  or 
nontraditional  appcoacfa  toward 
addressing  that  need  which  can  serve  as 
a  model  to  others; 

(c)  Encourage  and  fecilitate  better 
working  relationships  in  die  university 
science  and  education  community,  as 
well  as  betwreen  universities  and  the 
private  sector,  to  enhance  program 
quality  and  supplement  available 
resources;  and 

(d)  Result  in  benefits  which  will 
likely  transcend  the  project  diuation 
and  USDA  support. 
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Each  application  must  provide  for 
matching  support  from  a  non-Federal 
source.  CSREES  will  cite  in  the  program 
aiuiouncement  the  required  percentage 
of  institutional  cost  sharing. 

13406.6    Scope  of  ProgrMn. 

This  program  supports  projects 
related  to  strengthening  undergraduate 
or  graduate  teaching  programs  as 
specified  in  the  annual  program 
announcement  Only  proposals 
addressing  one  or  more  of  the  specific 
targeted  need  areas(s)  identified  in  the 
program  announcement  will  be  funded. 
Proposals  may  fociis  on  any  subject 
matter  area(s)  in  the  food  and 
agricultural  sciences  imless  limited  by' 
determinations  as  specified  in  the 
aimual  program  announcement  A 
proposal  may  address  a  single  targeted 
need  area  or  multiple  targeted  need 
areas,  and  may  be  focused  on  a  single 
subject  matter  area  or  multiple  subject 
matter  areas,  in  any  combination  (e.g.. 


curriculum  development  in 
horticiilture;  curriculum  development, 
faculty  enhancement,  and  studamt 
experiential  learning  in  «Titm«l  science; 
faculty  enhancement  ih  food  scienca 
and  agribusiness  management;  or 
instruction  delivery  systems  and 
student  experiential  learning  in  plant 
science,  horticulture,  and  entomology). 
Targeted  need  areas  will  consist  of  me 
or  more  of  the  following: 

(a)  Curricula  design  and  materials 
development  (1)  The  purpose  of  this 
initiative  is  to  promote  new  and 
improved  curricula  and  materials  to 
increase  the  quality  of,  and 
continuously  renew,  the  Nation's 
an»Amm\tr  programs  in  the  food  and 
agricultural  sciences.  The  overall 
objective  is  to  stimulate  the 
development  and  facilitate  the  use  of 
exemplary  education  ouxlels  and 
materials  that  incorporate  the  most 
recent  advances  in  subject  matter, 
research  on  teaching  and  learning 
theory,  and  instructional  technology. 
Proposals  may  emphasize:  the 
development  of  courses  of  study,  degree 
programs,  and  instructional  materials; 
the  use  of  new  approaches  to  the  study 
of  traditional  subjects;  or  the 
introduction  of  new  subjects,  or  new 
apf^ications  of  knowledge,  pertaining  to 
the  food  and  agricidtural  sciences. 

(2)  Examples  include,  but  are  not 
limited  to,  curricula  and  materials  that 
[»omote: 

(i)  Raising  the  level  of  scholastic 
achievement  of  the  Nation's  graduates 
in  the  food  and  agricultural  sciences. 

(ii)  Addressing  the  special  needs  of 
particular  groups  of  students,  such  as 
minorities,  gifted  and  talented,  or  those 
with  educational  backgrounds  that 
warrant  enrichment. 

(iii)  Using  alternative  instructional 
strategies  or  methodologies,  including 
computer-assisted  instruction  or 
simulation  modeling,  media  programs 
that  reach  large  audiences  efficiently 
and  effectively,  activities  that  provide 
hands-on  learning  experiences,  and 
educational  programs  that  extend 
learning  beyond  the  classroom. 

(iv)  Using  sound  pedagogy, 
particularly  with  r^ard  to  recent 
research  on  how  to  motivate  students  to 
leam.  retain,  apply,  and  transfer 
knowledge,  skills,  and  competencies. 

(v)  Building  student  competencies  to 
int^rete  and  synthesize  knowledge 
from  several  disciplines. 

(b)  Faculty  preparation  and 
enhancement  for  teaching.  (1)  The 
purpose  of  this  initiative  ik  to  advance 
faculty  development  in  the  areas  of 
teaching  competency,  subject  matter 
expertise,  or  student  recruitment  and 
advising  skills.  Teachers  are  central  to 
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education.  They  serve  as  models, 
motivators,  and  mentors — the  catalysts 
of  the  learning  process.  Moreover, 
teachers  are  agents  for  developing, 
replicating,  and  exchanging  effective 
teaching  materials  and  methods.  For 
these  reasons,  education  can  be 
strengthened  only  when  teachers  are 
adequately  prepared,  highly  motivated, 
and  appropriately  recognized  and 
rewarded. 

(2)  Each  faculty  recipient  of  support 
for  developmental  activities  under 

§  3405.6(b)  must  be  an  "eligible 
participant"  as  defined  in  §  3405. 2(j)  of 
this  part. 

(3)  Examples  of  developmental 
activities  include,  but  are  not  limited  to, 
those  which  enable  teaching  faculty  to: 

(i)  Gain  experience  with  recent 
developments  or  innovative  technology 
relevant  to  their  teaching 
responsibilities. 

(ii)  Work  under  the  guidance  and 
direction  of  experts  who  have 
substantial  expertise  in  an  area  related 
to  the  developmental  goals  of  the 
project. 

(iii)  Work  with  scientists  or 
professionals  in  government,  industry, 
or  other  colleges  or  universities  to  leam 
new  applications  in  a  field. 

(iv)  Obtain  personal  experience 
working  with  new  ideas  and  techniques. 

(v)  Expand  competence  with  new 
methods  of  information  delivery,  such 
as  computer-assisted  or  televisnd 
instruction. 

(vi)  Increase  understanding  of  the 
special  needs  of  non-traditional 
students  or  students  from  groups  that 
are  underrepresented  in  the  food  and 
agricultural  sciences  workforce. 

(c)  Instruction  delivery  systems.  (1) 
The  purpose  of  this  initiative  is  to 
encourage  the  use  of  alternative 
methods  of  delivering  instruction  to 
enhance  the  quality,  effectiveness,  and 
cost  efRciency  of  teaching  prog^rams. 
The  importance  of  this  initiative  is 
evidenced  by  advances  in  educational 
research  which  have  substantiated  the 
theory  that  differences  in  the  learning 
styles  of  students  often  require 
alternative  instructional  methodologies. 
Also,  the  rising  costs  of  higher 
education  strongly  suggest  that  colleges 
and  universities  undertake  more  efforts 
of  a  collaborative  nature  in  order  to 
deliver  instruction  which  maximizes 
program  quality  and  reduces 
unnecessary  duplication.  At  the  same 
time,  advancements  in  knowledge  and 
technology  continue  to  introduce  new 
subject  matter  areas  which  warrant 
consideration  and  implementation  of 
innovative  instruction  techniques, 
methodologies,  and  delivery  systems. 


(2)  Examples  include,  but  are  not 
limited  to: 

(i)  Use  of  computers. 

(ii)  Teleconferencing. 

(iii)  Networking  via  satellite 
communications. 

(iv)  Regionalization  of  academic 
programs. 

(v)  Mobile  classrooms  and 
laboratories. 

(vi)  Individualized  learning  centers. 

(vii)  Symposia,  forums,  regional  or 
national  workshops,  etc. 

(d)  Scientific  instrumentation  for 
teaching.  (1)  The  purpose  of  this 
initiative  is  to  provide  students  in 
science-oriented  courses  the  necessary 
experience  with  suitable,  up-to-date 
equipment  in  order  to  involve  them  in 
work  central  to  scientific  understanding 
and  progress.  This  program  initiative 
will  support  the  acquisition  of 
instructional  laboratory  and  classroom 
equipment  to  assure  the  achievement 
and  maintenance  of  outstanding  food 
and  agricultural  sciences  higher 
education  programs.  A  proposal  may 
request  support  for  acquiring  new,  state- 
of-the-art  instructional  scientific 
equipment,  upgrading  existing 
equipment,  or  replacing  non-functional 
or  clearly  obsolete  equipment. 

(2)  Examples  include,  but  are  not 
limited  to: 

(i)  Rental  or  purchase  of  modem 
instruments  to  improve  student  learning 
experiences  in  courses,  laboratories,  and 
field  work. 

(ii)  Development  of  new  ways  of  using 
instrumentation  to  extend  instructional 
capabilities. 

(iii)  Establishment  of  equipment- 
sharing  capability  via  consortia  or 
centers  that  develop  innovative 
opportunities,  such  as  mobile 
laboratories  or  satellite  access  to 
industry  or  government  laboratories. 

(e)  Student  experiential  learning.  (1) 
The  purpose  of  this  initiative  is  to 
further  the  development  of  student 
scientific  and  professional  competencies 
through  experiential  learning  programs 
which  provide  students  with 
opportunities  to  solve  complex 
problems  in  the  context  of  real-world 
situations.  Effective  experiential 
learning  is  essential  in  preparing  future 
graduates  to  advance  knowledge  and 
technology,  enhance  quality  of  life. 
conserve  resources,  and  revitalixe  the 
Nation's  economic  competitiveness. 
Such  experiential  learning  opportunities 
are  most  efEsctive  when  they  serve  to 
advance  decision-making  and 
communication  skills  as  well  as 
technological  expertise. 

(2)  Examples  include,  but  are  not 
limited  to,  projects  which: 


(i)  Provide  opportunities  for  students 
to  participate  in  research  projects,  either 
as  a  part  of  an  ongoing  research  project 
or  in  a  project  designed  especially  for 
this  program. 

(ii)  Provide  opportunities  for  students 
to  complete  apprenticeships, 
internships,  or  similar  participatory 
learning  experiences. 

(iii)  Expand  and  enrich  courses  which 
are  of  a  practicum  natiire. 

(iv)  Provide  career  mentoring 
experiences  that  link  students  with 
outstanding  professionals. 

(f)  Student  recruitment  and  retention. 
(l)  The  purpose  of  this  initiative  is  to 
strengthen  student  recruitment  and 
retention  programs  in  order  to  promote 
the  future  strength  of  the  Nation's 
scientific  and  professional  work  force. 
The  Nation's  economic  competitiveness 
and  quality  of  life  rest  upon  the 
availability  of  a  cadre  of  outstanding 
research  scientists,  university  Eaculty, 
and  other  professionals  in  the  food  and 
agricultural  sciences.  A  substantial  need 
exists  to  supplement  efforts  to  attract 
increased  numbers  of  academically 
outstanding  students  to  prepare  for 
careers  as  food  and  agricultural 
scientists  and  professionals.  It  is 
particularly  important  to  augment  the 
racial,  ethnic,  and  gender  diversity  of 
the  student  body  in  order  to  promote  a 
robust  exchange  of  ideas  and  a  more 
effective  use  of  the  full  breadth  of  the 
Nation's  intellectual  resources. 

(2)  Each  student  recipient  of  monetary 
support  for  education  costs  or 
developmental  purposes  under 

§  3405.6(f)  must  be  enrolled  at  an 
eligible  institution  and  meet  the 
requirement  of  an  "eligible  participant" 
as  defined  in  §  3405. 2(j)  of  this  part. 

(3)  Examples  include,  but  are  not 
limited  to: 

(i)  Special  outreach  programs  for 
elementary  and  secondary  students  as 
well  as  parents,  counselors,  and  the 
general  public  to  broaden  awareness  of 
the  extensive  nature  and  diversity  of 
career  opportunities  for  graduates  in  the 
food  and  agricultural  sciences. 

(ii)  Special  activities  and  materials  to 
establish  more  effiective  linkages  with 
high  school  science  classes. 

(iii)  Unique  or  innovative  student 
recruitment  activities,  materials,  and 
personnel. 

(iv)  Special  retention  programs  to 
assure  student  progression  through  and 
completion  of  an  educational  program. 

(v)  Development  and  dissemination  of 
stimulating  career  information 
materials. 

(vi)  Use  of  regional  or  national  media 
to  promote  food  and  agricultural 
science*  higher  education. 
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(vii)  Providing  financial  incentives  to 
enable  and  encourage  students  to 
pursue  and  complete  an  undergraduate 
or  graduate  degree  in  an  aiea  of  the  food 
and  agricultural  sciences. 

(viu)  Special  recruitmoit  programs  to 
increase  the  participation  of  students 
from  non-traditional  or 
underrepresented  groups  in  courses  of 
study  in  the  food  and  agricultural 
sciences. 

f  3406.7    Joint  prafect  propoMis. 

Applicants  are  encouraged  to  submit 
joint  project  propoyals  as  defined  in 
§  3405. 2(m),  which  address  regional  or 
national  problems  and  which  will  result 
overall  in  strengthening  higher 
education  in  the  Cood  and  agricultural 
sciences.  The  goals  of  such  joint 
initiatives  should  include  maximizing 
the  use  of  limited  resources  by 
generating  a  critical  mass  of  expertise 
and  activity  focused  on  a  targeted  need 
area(8),  increasing  cost-effectiveness 
through  achieving  economies  of  scale, 
strengthening  the  scope  and  quality  of  a 
project's  impact,  and  promoting 
coalition  building  likely  to  transcend 
the  project's  lifetime  and  lead  to  future 
ventures. 


pffwfeM 


Institutions  may  submit  proposals 
that  are  complementary  in  nature  as 
defined  in  S  3405.2()g).  Such 
complementary  project  proposals  may 
be  submitted  by  the  same  or  by  different 
eligible  institutions. 

f940ftJ    UwofHmdBtorfadlMaa. 

Under  the  Higher  Education 
Challenge  Grants  Program,  the  use  of 
grant  funds  to  plan,  acquire,  or 
construct  a  building  or  fiscility  is  not 
allowed.  With  prior  approval,  in 
accordance  wiUi  the  cost  principles  set 
forth  in  OMB  Circular  No.  A-21 ,  some 
grant  funds  may  be  used  for  minor 
alterations,  renovations,  or  repairs 
deemed  necessary  to  retrofit  existing 
teaching  spaces  in  cmler  to  carry  out  a 
funded  project  However,  requests  to      , 
use  grant  funds  for  such  purposes  must 
demonstrate  that  the  alterations, 
renovations,  or  repairs  are  incidental  to 
the  maj<x  purpose  for  which  a  grant  is 
made. 


of  ■Proposal 


§9408.10 

Program  ap(^cation  materials  in  an 
application  package  will  be  made 
availAle  to  eligible  institutions  upon 
request  These  matoials  include  the 
program  announcement,  the 
administrative  provisions  for  the 
program,  and  the  fbans  needed  to 


prepare  and  submit  grant  applications 
under  the  program. 

f  3405.11    Content  Of  a  proposal. 

(a)  Proposal  cover  page.  (1)  Form 
CSREES-712,  "Higher  Education 
Proposal  CovOT  Page,"  must  be 
completed  in  its  entirety.  Note  that 
providing  a  Social  Security  Niunber  is 
voluntary,  but  is  an  integral  part  of  the 
CSREES  information  system  and  vnH 
assist  in  the  processing  of  the  proposal. 

(2)  One  copy  of  the  Form  CSREES- 
712  must  contain  the  pen-and-ink 
signatures  of  the  Pro)ect  DirectoKs)  and 
authorized  organizational  representative 
for  the  applicant  institution. 

(3)  The  tide  of  the  project  shown  on 
the  "Higher  Education  Proposal  Cover 
Page"  must  be  brief  (80-character 
maximum)  yet  refwesrat  the  major 
thrust  of  the  project  This  information 
will  be  used  by  die  Department  to 
provide  information  to  the  Congress  and 
other  intefested  parties. 

(4)  In  block  7.  of  Form  CSREES-712, 
ent»  "Higher  Education  Challenge 
Grants  Program." 

(5)  In  block  8.a.  of  Form  CSREES-712, 
enter  "Teaching."  In  block  8.b.  identify 
the  code  for  the  targeted  need  area(s)  as 
foiuid  on  the  reverse  of  the  form.  If  a 
proposal  focuses  on  multiple  targeted 
need  areas,  enter  each  code  associated 
with  the  pn^t  and  place  an  asterisk  (*) 
immediately  following  the  code  for  the 
primary  targeted  need  area.  In  block  8.c. 
identify  the  major  areaCs)  of  emphasis  as 
found  on  the  reverse  of  the  fc»m.  If  a 
proposal  focuses  on  multiple  areas  of 
emphasis,  enter  each  code  associated 
with  the  project  This  information  will 
be  used  by  pro-am  staff  for  the  prop>er 
assignment  of  proposals  to  peer 
reviewers. 

(6)  In  block  9.  of  Form  CSREES-712, 
indicate  if  the  (noposal  is  a 
ccMnplementary  project  proposal  or  a 
joint  prefect  proposal  as  defined  in 

S  3405.2(g)  and  §  3405.2(m), 
respectively,  of  this  part  If  it  is  not  a 
complementary  project  proposal  or  a 
joint  pn^ect  proposal,  identify  it  as  a 
regular  project  proposal. 

(7)  In  block  13.  of  Form  CSREES-712, 
indicate  if  the  proposal  is  a  new,  first- 
time  submission  or  if  the  proposal  is  a 
resubmission  of  a  prt^raeal  that  has  been 
submitted  to,  but  not  funded  under,  the 
Higher  Education  Challenge  Grants 
Program  in  a  previous  competition. 

(b)  TaUe  of  Contents.  For  ease  in 
locating  infbnnatfon.  each  proposal 
mtist  contain  a  detailed  table  of  contmts 
just  after  the  Proposal  Cover  Page,  llie 
Table  of  Contents  should  include  page 
munbers  for  each  compmient  of  the 
proposal.  Pagination  ^tould  begin 


immediately  following  the  Table  of 
Contents. 

(c)  Project  summary.  (1)  A  Project 
Simimary  should  immediately  follow 
the  Table  of  Contents.  The  information 
provided  in.  the  Project  Summary  may 
be  used  by  the  program  staff  for  a 
variety  of  purposes,  including  the 
proper  assignment  of  proposals  to  peer 
reviewers  and  providing  information  to 
peer  review^s  prior  to  the  peer  panel 
meeting.  The  name  of  the  institution, 
the  targeted  need  area(8),  and  the  tide  of 
the  proposal  miist  be  identified  exacdy 
as  ^ovni  on  the  "Higher  Education 
Proposal  Cover  Page." 

(2)  If  the  proposal  is  a  complementary 
project  propoeal,  as  defined  in 

§  340S.2(g)  of  this  part,  indicate  such 
and' identify  the  odier  complementary 
project(8)  by  citing  the  name  of  the 
submitting  institution,  the  tide  of  the 
project,  the  project  director,  and  the 
grant  number  (if  funded  in  a  previous 
year)  exacUy  as  shown  on  the  cover 
page  of  the  complementary  project  so 
that  appropriate  consideration  can  be 
given  to  the  interrelatedness  of  the 
proposals  in  the  evaluation  process. 

(3)  If  the  propoeal  is  a  joint  project 
proposal,  as  defined  in  §  3405.2(m)  of 
this  part,  indicate  such  and  identify  the 
other  participating  institutions  and  the 
key  fundty  member  or  other  individual 
responsible  for  cocmiinating  the  project 
at  each  institution. 

(4)  The  Project  Summary  should  be  a 
concise  description  of  the  proposed 
activity  suitable  for  publication  by  the 
Department  to  inform  the  general  public 
about  awards  under  the  program.  The 
text  must  not  exceed  one  page,  single- 
spaced.  The  Project  Summary  shoudd  be 
a  self-contained  description  of  the 
activify  which  would  result  if  the 
proposal  is  funded  by  USDA.  It  should 
include:  llie  objectives  of  the  project  a 
synopsis  of  the  plan  of  operation;  a 
description  of  how  the  project  will 
strengthen  higher  education  in  the  food 
and  agricultural  sciences  in  the  United 
States;  and  the  plans  for  disseminating 
project  results.  The  Project  Summary 
should  be  written  so  that  a  technicaUy 
literate  reader  can  evaluate  the  use  of 
Federal  funds  in  support  of  the  prefect 

(d)  Resubmission  of  a  pmpoaal.—i^) 
Resubmission  ofpreviousfy  unfunded 
proposals.  If  a  proposal  has  been 
submitted  previously,  but  was  not 
funded,  such  should  be  indicated  in 
block  13.  on  Form  CSREES-712, 
"Higher  Education  Proposal  Cover 
Page,"  and  the  following  information 
riiouid  be  included  in  the  proposal:  The 
fiscal  year(s)  in  which  the  proposal  was 
submitted  {Hwiously;  a  summary  of  the 
pew  reviewers'  comments;  and  how 
these  commmits  have  been  addressed  in 
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the  current  proposal,  including  the  page 
numbers  in  the  current  proposal  where 
the  peer  reviewers'  comments  have  been 
addressed.  This  information  may  be 
provided  as  a  section  of  the  proposal 
following  the  Project  Summary  and 
preceding  the  proposal  narrative  or  if 
may  be  placed  in  the  Appendix  (see 
§3405.1t(i)).  In  either  case,  the  location 
of  this  information  should  be  indicated 
in  the  Table  of  Contents.  Further,  when 
possible,  the  information  should  be 
presented  in  tabular  format.  Applicants 
who  choose  to  resubmit  proposals  that 
were  previously  submitted,  but  not 
funded,  should  note  that  resubmitted 
proposals  must  compete  equally  with 
newly  submitted  proposals.  Submitting 
a  proposal  that  has  been  revised  based 
on  a  previous  peer  review  panel's 
critique  of  the  proposal  does  not 
guarantee  the  success  of  the  resubmitted 
proposal. 

(2)  Resubmission  of  previously  funded 
proposals.  The  Higher  Education 
Challenge  Grants  Program  is  not 
designed  to  supptort  activities  that 
essentially  are  repetitive  in  nature  over 
multiple  grant  awards.  Project  directors 
who  have  had  their  projects  funded 
previously  are  discouraged  from 
resubmitting  relatively  identical 
proposals  for  further  binding.  Proposals 
that  are  sequential  continuations  or  new 
stages  of  previously  funded  Challenge 
Grants  Program  projects  must  compete 
with  first-time  proposals.  Therefore, 
project  directors  should  thoroughly 
demonstrate  how  the  project  proposed 
in  the  current  application  expands 
substantially  upon  a  previously  funded 
project  (i.e.,  demonstrate  how  the  new 
project  will  advance  the  former  project 
to  the  next  level  of  attainment  or  will 
achieve  expanded  goals).  The  proposal 
must  also  show  the  degree  to  which  the 
new  phase  promotes  innovativeness  and 
creativity  beyond  the  scope  of  the 
previously  funded  project. 

(e)  Narrative  of  a  proposal.  The 
narrative  portion  of  the  proposal  is 
limited  to  20  pages  in  length.  The  one- 
page  Project  Summary  is  not  included 
in  the  20-page  limitation.  The  narrative 
must  be  typed  on  one  side  of  the  page 
only,  using  a  font  no  smaller  than  12 
point,  and  double-spaced.  All  margins 
must  be  at  least  one  inch.  All  pages 
following  the  Table  of  Contents  must  be 
paginated.  It  should  be  noted  that  peer 
reviewers  will  not  be  required  to  read 
beyond  20  pages  of  the  narrative  to 
evaluate  the  proposal.  The  narrative 
should  contain  the  following  sections: 

(1 )  Potential  for  advancing  the  quality 
of  education.^i]  Impact.  (A)  Identify 
the  targeted  need  area(s). 


(B)  Clearly  state  the  specific 
instructional  problem  or  opportunity  to 
be  addressed. 

(C)  Describe  how  and  by  whom  the 
focus  and  scope  of  the  project  were 
determined.  Summarize  the  body  of 
knowledge  which  substantiates  the  need 
for  the  proposed  project. 

(D)  Describe  ongoing  or  recently 
completed  significant  activities  related 
to  the  proposed  project  for  which 
previous  funding  was  received  under 
this  program. 

(E)  Discuss  how  the  project  will  be  of 
value  at  the  State,  regional,  national,  or 
international  leveUs). 

(F)  Discuss  how  the  benefits  to  be 
derived  &om  the  project  will  transcend 
the  applicant  institution  or  the  grant 
period.  Also  discuss  the  probabilities  of 
the  project  being  adapted  by  other 
institutions.  For  example,  can  the 
project  serve  as  a  model  for  others? 

(ii)  Continuation  plans.  Discuss  the 
likelihood  of,  or  plans  for,  continuation 
or  expansion  of  the  project  beyond 
USDA  support.  For  example,  does  the 
institution's  long-range  budget  or 
academic  plan  provide  for  the  realistic 
continuation  or  expansion  of  the 
initiative  undertaken  by  this  project 
after  the  end  of  the  grant  period,  are 
plans  for  eventual  self-support  built  into 
the  project,  are  plans  being  made  to 
institutionalize  the  program  if  it  meets 
with  success,  and  are  there  indications 
of  other  continuing  non-Federal 
support? 

(iii)  Innovation.  Describe  the  degree  to 
which  the  proposal  reflects  an 
innovative  or  non-traditional  approach 
to  solving  a  higher  education  problem  or 
strengthening  the  quality  of  higher 
education  in  the  food  and  agricultural 
sciences. 

(iv)  Products  and  results.  Explain  the 
expected  products  and  results  and  their 
potential  impact  on  strengthening  food 
and  agricultiuvl  sciences  higher 
education  in  the  United  States. 

(2)  Overall  approach  and  cooperative 
linkages. — (i)  Proposed  appmach.[A) 
Objectives.  Cite  and  discuss  the  specific 
objectives  to  be  accomplished  under  the 
project. 

(B)  Plan  of  operation.  [1]  Describe 
procedures  for  accomplishing  the 
objectives  of  the  project. 

(2)  Describe  plans  for  management  of 
the  project  to  ensure  its  proper  and 
efficient  administration. 

[3]  E)escribe  the  way  in  which 
resources  and  personnel  will  be  used  to 
conduct  the  project. 

(C)  Timetable.  Provide  a  timetable  for 
conducting  the  project.  Identify  all 
important  project  milestones  and  dates 
as  they  relate  to  project  start-up. 


execution,  evaluation,  dissemination, 
and  close-out. 

(ii)  Evaluation  plans.  (A)  Provide  a 
plan  for  evaluating  the  accomplishment 
of  stated  objectives  during  the  conduct 
of  the  project.  Indicate  the  criteria,  and 
corresponding  weight  of  each,  to  be 
used  in  the  evaluation  process,  describe 
any  data  to  be  collected  and  analyzed, 
and  explain  the  methodology  that  will 
be  used  to  determine  the  extent  to 
which  the  needs  underlying  the  project 
are  met. 

(6)  Provide  a  plan  for  evaluating  the 
effectiveness  of  the  eUd  results  uf>on 
conclusion  of  the  pro)ect.  Include  the 
same  kinds  of  information  requested  in 
§3405.11(e)(2)(ii)(A). 

(iii)  Dissemination  plans.  Discuss 
plans  to  disseminate  project  results  and 
products.  Identify  target  audiences  and 
explain  methods  of  communication. 

liv)  Partnerships  and  collaborative 
efforts.  (A)  Explain  how  the  project  will 
maximize  partnership  ventures  and 
collaborative  efforts  to  strengthen  food 
and  agricultiual  sciences  higher 
education  (e.g..  involvement  of  feculty 
in  related  disciplines  at  the  same 
institution,  joint  projects  with  other 
colleges  or  universities,  or  cooperative 
activities  with  business  or  industry). 
Also  explain  how  it  will  stimulate 
academia,  the  States,  or  the  private 
sector  tb  join  with  the  Federal  partner 
in  enhancing  food  and  agricultiual 
sciences  higher  education. 

(B)  Provide  evidence,  via  letters  from 
the  parties  involved,  that  arrangements 
necessary  for  collaborative  partnerships 
or  joint  initiatives  have  been  disoissed 
and  realistically  can  be  expected  to 
come  to  fruition,  or  acttially  have  been 
finalized  contingent  on  an  award  under 
this  program.  Letters  must  be  signed  by 
an  official  who  has  the  authority  to 
commit  the  resources  of  the 
organization.  Such  letters  should  be 
referenced  in  the  plan  of  operation,  but 
the  actual  letters  should  be  included  in 
the  Appendix  section  of  the  proposal. 
Any  potential  conflict(8)  of  interest  that 
might  result  from  the  proposed 
coUaboradve  arrangements  must  be 
discussed  in  detail. 

(3)  Institutional  commitment  and 
resources. — (i)  Institutional 
commitment.  Discuss  the  institution's 
commitment  to  the  project.  For 
example,  substantiate  that  the 
institution  attributes  a  high  priority  to 
the  projtet,  discuss  how  the  project  will 
contribute  to  the  achievement  of  the 
institution's  long-term  (five-to  ten-year) 
goals,  explain  how  the  project  will  help 
satisfy  the  insdtution's  high-priority 
objectives,  or  show  how  this  project  is 
linked  to  and  supported  by  the 
institution's  strategic  plan. 


Federal  Register  /  Vol.  62,  No.  140  /  Tuesday.  July  22.  1997  /  Rules  and  Regtilations         39323 


(ii)  Institutional  resources.  Document 
the  commitment  of  institutional 
resources  to  the  project,  and  show  that 
the  institutional  resources  to  be  made 
available  to  the  project,  when  combined 
with  the  support  requested  from  USDA, 
will  be  adequate  to  carry  out  the 
activities  of  the  project.  Discuss 
institutional  facilities,  equipment, 
computer  services,  and  other 
appropriate  resources  available  to  the 
project. 

(n  Key  personnel.  A  Form  CSREES- 
708,  "Summary  Vita — Teaching 
Proposal,"  should  be  included  for  each 
key  person  associated  with  the  project. 

[g]  Budget  and  cost-effectiveness. — (1) 
Budget  form,  (i)  Prepare  Form  CSREES- 
713,  "Higher  Education  Budget,"  in 
accordance  with  instructions  provided 
with  the  form.  Proposals  may  request 
support  for  a  period  to  be  identified  in 
each  year's  program  announcement.  A 
budget  form  is  required  for  each  year  of 
requested  support.  In  addition,  a 
summary  budget  is  required  detailing 
the  requested  total  support  for  the 
overall  project  period.  Form  CSREES- 
713  may  be  reproduced  as  needed  by 
proposers.  Funds  may  be  requested 
under  any  of  the  categories  listed  on  the 
form,  provided  that  the  item  or  service 
for  which  support  is  requested  is 
allowable  under  the  authorizing 
legislation,  the  applicable  Federal  cost 
principles,  and  these  administrative 
provisions,  and  can  be  justified  as 
necessary  for  the  successful  conduct  of 
the  proposed  project. 

(ii)  Tne  approved  negotiated 
instruction  rate  or  the  rate  allowed  by 
law  should  be  used  when  computing 
indirect  costs.  If  a  reduced  rate  of 
indirect  costs  is  voluntarily  requested 
from  USDA,  the  remaining  allowable 
indirect  costs  may  be  used  as  matching 
funds. 

(2)  Matching  funds.  When 
dociunenting  matching  contributions, 
use  the  following  guidelines: 

(i)  When  preparing  the  column  of 
Form  CSREES-713  entitled  "Applicant 
Contributions  To  Matching  Funds," 
only  those  costs  to  be  contributed  by  the 
applicant  for  the  purposes  of  matching 
should  be  shown.  The  total  amount  of 
this  column  should  be  indicated  in  item 
M. 

(ii)  In  item  N  of  Form  CSREES-713, 
show  a  total  dollar  amount  for  Cash 
Contributions  from  both  the  applicant 
and  any  third  parties;  also  show  a  total 
dollar  amount  (based  on  current  foir 
market  value)  for  Non-cash 
Contributions  fitim  both  the  applicant 
and  any  third  parties. 

(iii)  To  be  counted  toward  the 
^  matching  requirements  stated  in 
§  3405.5  of  this  part,  proposals  must 


include  written  verification  of  any 
actual  commitments  of  matching 
support  (including  both  cash  and  non- 
cash contributions)  from  third  parties. 
Written  verification  means — 

(A)  For  any  third  parfy  cash 
contributions,  a  separate  pledge 
agreement  for  each  donation,  signed  by 
the  authorized  organizational        n, 
representative(s)  of  the  donor 
organization  and  the  applicant 
institution,  which  must  include: 

(1)  The  name,  address,  and  telephone 
number  of  the  donor; 

(2)  The  name  of  the  applicant 
institution; 

(5)  The  tide  of  the  project  for  which 
the  donation  is  made; 

[4)  The  dollar  amount  of  the  cash 
donation;  and 

(5)  A  statement  that  the  donor  will 
pay  the  cash  contribution  during  the 
grant  period;  and 

(B)  For  any  third  party  non-cash 
contributions,  a  separate  pledge 
agreement  for  each  contribution,  signed 
by  the  authorized  organizational 
representative(s)  of  the  donor  *• 
organization  and  the  applicant 
institution,  which  must  include: 

(1)  The  name,  address,  and  telephone 
number  of-the  donor; 

(2)  The  name  of  the  applicant 
institution; 

(3)  The  tide  of  the  project  for  which 
the  donation  is  made; 

(4)  A  good  &ith  estimate  of  the 
current  fair  market  value  of  the  non- 
cash contribution;  and 

(5)  A  statement  that  the  donor  will 
make  the  contribution  during  the  grant 
period. 

(iv)  All  pledge  agreements  referenced 
in  S  3405.11(g)(2)(iii)  (A)  and  (B)  must 
be  placed  in  the  proposal  inunediately 
following  Form  CSREES-713.  The 
sources  and  amounts  of  all  matching 
support  from  outside  the  applicant 
institution  should  be  summarized  in  the 
Budget  Narrative  section  of  the 
proposal. 

(v)  Applicants  should  refer  to  OMB 
Circulars  A-110,  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  With  Institutions  of 
Higher  Education,  Hospitals  and  Other 
Non-profit  Organizations,"  and  A-21, 
"Cost  Principles  for  Educational 
Institutions,"  for  further  guidance  and 
other  requirements  relating  to  matching 
and  allowable  costs. 

(3)  Chart  on  shared  budget  for  joint 
project  proposal.  For  a  joint  project 
proposal,  a  plan  must  be  provided 
indicating  how  funds  will  be  distributed 
to  the  participating  institutions.  The 
budget  section  of  a  joint  project 
proposal  should  include  a  chart 
indicating:  The  names  of  the 


participating  institutions;  the  amount  of 
funds  to  be  disbursed  to  those 
institutions;  and  the  way  in  which  such 
funds  will  be  used  in  accordance  with 
items  A  through  L  of  Form  CSREES- 
713,  "Higher  Education  Budget"  If  a 
prop>osal  is  not  for  a  joint  project,  such 
a  chart  is  not  required. 

(4)  Budget  narrative,  (i)  Discuss  how 
the  budget  specifically  supports  the 
proposed  project  activities.  Explain  how 
such  budget  items  as  professional  or 
technical  staff,  travel,  equipment,  etc., 
are  essential  to  achieving  project 
objectives. 

(ii)  Justify  that  the  total  budget, 
including  funds  requested  from  USDA 
and  any  matching  support  provided, 
will  be  adequate  to  carry  out  the 
activities  of  the  project.  Provide  a 
summary  of  sources  and  amounts  of  all 
third  party  matching  support. 

(iii)  Justify  the  project's  cost- 
effectiveness.  Show  how  the  project 
maximizes  the  use  of  limited  resources, 
optimizes  educational  value  for  the 
dollar,  achieves  economies  of  scale,  or 
leverages  additional  funds.  For  example, 
discuss  how  the  project  has  the 
potential  to  generate  a  critical  mass  of 
expertise  and  activify  focused  on  a 
targeted  need  area,  or  to  promote 
coalition  building  that  could  lead  to 
future  ventures. 

(iv)  Include  the  percentage  of  time  key 
personnel  will  work  on  the  project,  both 
during  the  academic  year  and  summer. 
When  salaries  of  university  personnel 
will  be  paid  by  a  combination  of  USDA 
and  institutional  funds,  the  total 
compensation  must  not  exceed  the 
&culfy  member's  regular  annual 
compensation.  In  addition,  the  total 
commitment  of  time  devoted  to  the 
project,  when  combined  with  time  for 
teaching  and  research  duties,  other 
sponsored  agreements,  and  other 
employment  obligations  to  the 
institution,  must  not  exceed  100  percent 
of  the  normal  workload  for  which  the 
employee  is  compensated,  in 
accordance  with  established  university 
policies  and  applicable  Federal  cost 
principles. 

(v)  Ii  the  proposal  addresses  more 
than  one  targeted  need  area  (e.g., 
student  experiential  learning  and 
instruction  delivery  systems),  estimate 
the  proportion  of  the  funds  requested 
from  USDA  that  will  support  each 
respective  targeted  need  area. 

(n)  Current  and  pending  support. 
Each  applicant  must  complete  Form 
CSREES-663,  "Current  and  Pending 
Support,"  identifying  any  other  current 
public-  or  private-sponsored  projects,  in 
addition  to  the  proposed  project,  to 
which  key  personnel  listed  in  the 
proposal  under  consideration  have 
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committed  portions  of  their  time, 
whether  or  not  salary  support  for  the 
person(s)  involved  is  included  in  the 
budgets  of  the  various  projects.  This 
information  should  also  be  provided  for 
any  pending  proposals  which  are 
currently  being  considered  by,  or  which 
will  be  submitted  in  the  near  future  to 
other  possible  sponsors,  including  other 
USDA  programs  or  agencies.  Concurrent 
submission  of  identical  or  similar 
projects  to  other  possible  sponsors  will 
not  prejudice  the  review  or  evaluation 
of  a  project  under  this  program. 

(i)  Appendix.  I^ch  project  narrative  is 
expected  to  be  complete  in  itself  and  to 
meet  the  20-page  limitation.  Inclusion  of 
material  in  an  Appendix  should  not  be 
used  to  circumvent  the  20-page 
limitation  of  the  proposal  narrative. 
However,  in  those  instances  where 
inclusion  of  supplemental  information 
is  necessary  to  guarantee  the  f>eer 
review  panel's  complete  understanding 
of  a  proposal  or  to  illustrate  the  integrity 
of  the  design  or  a  main  thesis  of  the 
proposal,  such  information  may  be 
included  in  an  Appendix.  Examples  of 
supplemental  material  are  photographs, 
journal  reprints,  brochures  and  other 
pertinent  materials  which  are  deemed  to 
be  illustrative  of  major  points  in  the 
narrative  but  unsuitable  for  inclusion  in 
the  proposal  narrative  itself.  Information 


on  previously  submitted  proposals  may 
also  be  presented  in  the  Appendix  (refer 
to  §  3405.11(d)).  When  possible, 
information  in  the  Appendix  should  be 
presented  in  tabular  format.  A  complete 
set  of  the  Appendix  material  must  be 
attached  to  each  copy  of  the  grant 
application  submitted.  The  Appendix 
must  be  identified  with  the  title  of  the 
project  as  it  appears  on  Form  CSREES- 
712  of  the  proposal  and  the  name(s)  of 
the  project  director(8).  The  Appendix 
must  be  referenced  in  the  proposal 
narrative. 

Subpart  D — Submission  of  a  Proposal 

13405.12    Intant  to  submH  a  proposal. 

To  assist  CSREES  in  prep>aring  for  the 
review  of  proposals,  institutions 
planning  to  submit  proposals  may  be 
requested  to  complete  Form  CSREES- 
711,  "Intent  to  Submit  a  Proposal," 
provided  in  the  application  package. 
CSREES  will  determine  each  year  if 
Intent  to  Submit  a  Proposal  forms  will 
be  requested  and  provide  such 
information  in  the  program 
announcement.  If  Intent  to  Submit  a 
Proposal  forms  are  required,  one  form 
should  be  completed  and  returned  for 
each  proposal  an  institution  anticipates 
submitting.  Submitting  this  form  does 
not  commit  an  institution  to  any  course 
of  action,  nor  does  failure  to  send  this 


form  prohibit  an  institution  from 
submitting  a  proposal. 


The  program  announcement  will 
provide  the  deadline  date  for  submitting 
a  proposal,  the  number  of  copies  of  eac^ 
proposal  that  must  be  submitted,  and 
the  address  to  which  proposals  must  be 
submitted. 


Subpart 
EvatuaHon 


13406.14 

The  proposal  evaluation  process 
includes  both  internal  staff  review  and 
merit  evaluation  by  f>eer  review  panels 
comprised  of  scientists,  educators, 
business  representatives,  and 
Covenunent  officials.  Peer  review 
panels  will  be  selected  and  structured  to 
provide  optimum  expertise  and 
objective  judgment  in  the  evaluation  of 
proposals. 

§3406.1S    Evaluation  crtteria. 

The  maximum  score  a  proposal  can 
receive  is  200  points.  Unless  otherwise 
stated  in  the  annual  solicitation 
published  in  the  Federal  Register,  the 
peer  review  panel  will  consider  the 
following  criteria  and  weights  to 
evaluate  proposals  submitted: 


Evaluation  Cntenon 


Weight 


(a)  Potential  for  advancing  the  quality  of  education: 

This  cntenon  is  used  to  assess  the  likelihood  that  ttw  protect  will  have  a  substantial  impact  upon  and  advance  the  quairty  ol 
lood  and  agncultural  sciences  higher  education  by  strengthening  institutional  capacities  through  promoting  education  re- 
form to  meet  clearly  delineated  needs. 

(1)  Impact — Does  the  protect  address  a  targeted  need  area(s)?  is  tt>e  problem  or  opportunity  ciearty  documented?  Does 
the  proiect  address  a  State,  regional,  national,  or  international  problem  or  opportunity?  Will  the  tienefits  to  be  derived 
from  the  profecx  transcend  the  applicant  institution  and/or  the  grant  period?  Is  it  probable  that  other  institutions  will 
adapt  this  protect  lor  their  own  use?  Can  the  protect  serve  as  a  model  for  others? 

(2)  Continuation  plans — Are  there  plans  for  continuation  or  expansion  of  the  project  t)eyorxl  USOA  support?  Are  there 
indications  of  external,  non-federal  support?  Are  ttiere  realistic  plans  for  making  the  project  sed-supporting? 

(3)  Innovation — Are  significant  aspects  of  the  protect  tiased  on  an  innovative  or  a  non-tradittorul  approach  toward  solv- 
ing a  higher  education  problem  or  strengthening  the  quality  of  higher  education  in  ttw  food  and  agricuttural  sciences? 
If  successful,  is  the  protect  likely  to  lead  to  education  reform'' 

(4)  Products  arxj  results — Are  the  expected  products  arxj  results  of  ttie  protect  dearly  explained?  Do  ttwy  have  tt>e  po- 
tential to  strengthen  food  arxl  agncultural  sciences  higher  education?  Are  the  products  likely  to  t)e  of  high  quality?  Will 
the  protect  contntxjte  to  a  t>etter  understarxlir^  of  or  improvement  in  the  quality,  dtstntxition,  effectiveness,  or  racial, 
ethnic,  or  gerxjer  diversity  of  the  Nation's  food  and  agncultural  saenttfic  arxJ  professional  expertise  base? 

(b)  Overall  approach  and  cooperative  linkages: 

This  cntenon  relates  to  the  sourxlness  of  the  proposed  approach  arxJ  the  quality  of  the  partnerships  likely  to  evolve  as  a  re- 
sult of  the  protect 

( 1 )  Proposed  approach — Do  the  obtectives  and  plan  of  operation  appear  to  be  sound  and  appropriate  relative  to  the  tar- 
geted need  area(s)  and  the  impact  anticipated?  Are  the  procedures  managenally,  educationally,  arxVor  scientificafty 
sound''  Is  the  overall  plan  integrated  with  or  does  it  expand  upon  other  major  efforts  to  improve  tf>e  quality  of  food 
and  agncultural  scierx:es  higher  education''  Does  the  timetable  appear  to  be  readily  achievable? 

(2)  Evaluation — Are  the  evaluation  plans  adequate  and  reasonable?  Do  they  altow  for  continuous  and/or  frequent  feed- 
back dunng  the  life  of  the  protecf  Are  the  indrviduals  involved  in  protect  evaluation  skilled  m  evaluatkxi  strategies  arxl 
procedures''  Can  they  provide  an  obfective  evaluation^  Do  evaluation  plans  faalitate  the  measurement  ol  project 
progress  and  outcomes? 

(3)  Dissemination — Does  the  proposed  protect  include  clearly  outliiied  and  realistic  mechanisms  that  will  lead  to  wide- 
spread dissemination  of  protect  results,  including  national  electronic  communication  systems,  put>ltcations,  preserv 
tations  at  professional  confererx:es,  and/or  use  by  faculty  development  or  researcfVteaching  skills  workshops 


20  points. 

1 0  points. 
20  points. 

20  points. 


20  points. 


1 0  points. 


10  points. 
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(4)  Partnerships  and  collaborative  efforts— Will  the  project  expand  partnership  ventures  among  dodplines  al  a  univer- 
aity.  between  colleges  and  universities,  or  wMh  the  private  sector?  Will  the  project  lead  to  kmg-tarm  relabonahips  or 
cooperative  paitierships  thai  are  llceiy  to  enhance  program  quality  or  supplement  resources  available  to  food  and  ag- 
ricuHural  sciences  higher  educaten? 

(c)  ktatilubonal  commimenr  and  reaounes: 

This  criterion  ralales  to  tfie  institution's  commitment  to  the  project  and  the  adequacy  of  institutional  resources  available  to 
carry  out  the  projecL 

(1)  Instilutional  commitment— Is  there  evidence  to  substanliato  thai  the  msiitutkxi  attributes  a  high-priority  to  the  project 
that  the  project  is  linked  to  the  achievement  o(  the  insiitulion's  long-term  goals,  that  it  wiM  help  satisfy  the  institution's 
highiMiority  objectives,  or  that  the  project  is  supported  by  the  insWubon's  strategic  plans? 

(2)  Institution^  resources— Wi  the  proiect  have  adequate  support  to  carry  oU  the  proposed  activilies?  Wtl  the  project 
have  reasonabte  access  to  needed  resources  such  as  instouctenai  inammanlation.  laciiilies.  computer  sennces.  li- 
brary and  other  instrudion  support  resources? 

(d)  Key  personnel: 

This  criterion  rslales  to  the  number  and  qusMcalions  of  the  icey  parsons  wfw  wM  carry  at*  the  project.  Are  designated 
pnsiect  personnel  qualified  to  carry  out  a  succassiul  project?  Are  there  sutlident  numbers  of  personnel  assoctatod  Mlh  the 
project  to  achieve  ihe  stated  ohiectives  and  the  aniidpated  outoomes? 

(e)  Butfgei  end  l  uii  I  ailw.  fiMw  mh  i 

This  criterion  relates  to  the  extent  to  which  the  total  budget  adequatety  supports  the  project  and  is  cost-effedive. 

(1)  Budget— Is  the  budget  request  jusiifiabte?  Are  costs  reasoniMe  and  necessary?  WiH  the  total  budget  be  adequate  to 
cwry  out  project  activities?  Are  the  aouroe(s)  and  amounKs)  of  non-Federal  matohing  support  ciearty  identified  and 
af^mphtMf  documented?  For  a  joint  project  proposal,  is  the  shared  budget  explained  deariy  and  in  sufficient  detail? 

(2)  Coal-eflectivenesa— Is  Vie  propoeed  proied  coal  eftedive?  Does  H  demonstrate  a  creative  ine  o(  limited  resources, 
maximize  educaltonal  vtfue  per  ddte  of  USOA  support,  achieve  economies  of  scate.  teverage  addMonal  funds  or 
have  ttw  potential  to  do  so.  focus  expertise  end  adivily  on  a  targeted  need  area,  or  promote  coalition  buHcfng  for  cur- 
rent or  future  ventures? 

(t)  OvereM  quaNy  ot  pnpoeel: 

This  oilerion  rsteles  to  the  degree  to  which  ttie  proposal  compies  with  the  appicabon  guidelines  and  is  of  high  tfuMtf.  Is 
the  prapoeal  enhanced  by  ite  adherence  to  instnjotions  (tabte  of  contents,  organization.  paginaHion,  margin  and  kx*  size, 
the  20-ft^i9  imilalion,  appendices,  eto.):  accuracy  of  fonns:  darity  of  budget  narrative:  we*  prepared  viiae  for  aH  key  per- 
sonnel asaodatod  with  the  profed;  and  presentabon  (are  ideas  ettedively  presented,  ctoarty  articulated,  and  thoroughly 
explained,  eto.)? 


Weight 


20  points. 


10  points. 
10  points. 
20  points. 


10  points. 
lOpoinls. 

10  points. 


f340S.1« 


After  final  decisicMis  have  been 
announced.  CSREES  will,  upon  request, 
inform  the  project  director  of  the 
reesons  for  its  decision  on  a  jHoposal. 
Verbatim  copies  of  stunmary  reviews, 
not  includi]]^  the  identity  of  the  peer 
reviewers,  will  be  made  available  to 
respective  project  directors  upon 
specific  request 

13406.17    Qwm  aasf  ds.  ,^ 

(a)  General.  Within  the  limit  of  funds 
available  for  such  purpose,  the 
authorized  departmental  officer  shall 
make  project  grants  to  those  responsible, 
eligible  applicants  whose  proposals  are 
judged  most  meritorious  in  the 
announced  targeted  need  areas  under 
the  evaluation  criteria  and  procedures 
set  forth  in  this  part  The  beginning  of 
the  project  period  shall  be  no  later  than 
September  30  of  the  Federal  fiscal  year 
in  which  the  project  is  approved  for 
support  All  fonds  granted  under  this 
part  shall  be  expended  solely  for  the 
purpose  for  which  the  funds  are  granted 
in  accordance  with  the  approved 
application  and  budget,  the  regulations 
of  this  part,  the  terms  and  conditions  of 
the  award,  the  applicable  Federal  cost 
principles,  and  the  Department's 


Uniform  Administrative  Requirements 
for  Grants  and  Agreements  With 
Institutions  of  Higher  Education, 
Hospitals,  and  Odier  Non-Profit 
Orgiuuzations  (7  CFR  part  3019). 

(b)  OrgaiuzatMntU  managexnent 
information.  Specific  management 
information  relating  to  a  proposing 
institution  shall  be  submitted  on  a  one- 
time basis  prior  to  the  award  of  a  project 
giant  identified  luider  this  part  if  such 
information  has  not  been  provided 
previously  under  this  or  another 
program  for  which  the  sponsoring 
agency  is  responsible.  Copies  of  the 
forms  used  to  fulfill  this  requirement 
will  be  sent  to  the  proposing  institution 
by  the  sponsoring  agency  as  put  of  the 
pre-award  process. 

(c)  Notice  of  grant  award.  The  grant 
award  dociunent  ahaU  include  at  a 
minimtim  the  following: 

(1)  Legal  name  and  address  of 
performing  organization. 

(2)  Title  of  project. 

(3)  Name(s)  and  address(es)  of  project 
director(8). 

(4)  Identifying  grant  number  assigned 
by  the  Department. 

(5)  Project  p«iod,  which  specifies 
how  long  the  Department  intends  to 
support  the  effort  without  requiring 
reapplication  for  funds. 


(6)  Total  amoimt  of  Federal  financial 
assistance  approved  during  the  {xoject 
pmod. 

(7)  Legal  authority^ies)  under  which 
the  grant  is  awarded. 

(8)  Approved  budget  plan  fat 
categorizing  allocable  prefect  funds  to 
accomplish  the  stated  piupose  of  the 
grant  award. 

(9)  Other  information  or  provisions 
deemed  necessary  by  the  Diepartment  jto 
cany  out  its  granting  activities  or  to 
accomplish  the  purpose  of  this 
particular  project  grant 

(d)  Obligation  of  the  Federal 
Government.  Neither  the  approval  of 
any  application  nm  the  awaid  of  any 
prefect  grant  shall  legally  commit  or 
obligate  CSREES  or  the  United  States  to 
provide  further  support  of  a  project  or 
any  portion  thereof. 


13406.18    Uaeoffunds; 

(a)  Delegation  of  fiscal  responsibility. 
The  grantee  may  not  in  whole  or  in  part 
delegate  or  transfer  to  another  person, 
institution,  or  organization  the 
responsibility  for  use  or  expenditure  of 
grant  funds. 

(b)  Change  in  project  plans.  (1)  The 
permissible  changes  by  the  grmtee, 
project  directors),  or  other  key  project 
personnel  in  the  approved  project  grant 
shall  be  limited  to  changes  in 
methodology,  techniques,  or  other 
aspects  of  the  project  to  expedite 
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achievement  of  the  project's  approved 
goals.  If  the  grantee  or  the  project 
director(s)  are  uncertain  as  to  whether  a 
change  complies  with  this  provision, 
the  question  must  be  referred  to  the 
Department  for  a  final  determination. 

(2)  Changes  in  approved  goals,  or 
objectives,  shall  be  requested  by  the 
grantee  and  approved  in  writing  by  the 
authorized  departmental  officer  prior  to 
effecting  such  changes.  In  no  event  shall 
requests  for  such  changes  be  approved 
that  are  outside  the  scope  of  the 
approved  project. 

(3)  Changes  in  approved  project 
leadership  or  the  replacement  or 
reassignment  of  other  key  project 
personnel  shall  be  requested  by  the 
grantee  and  approved  in  writing  by  the 
authorized  departmental  officer  prior  to 
effecting  such  changes. 

(4)  Transfers  of  actual  performance  of 
the  substantive  programmatic  work  in 
whole  or  in  part  and  provisions  for 
payment  of  funds,  whether  or  not 
Federal  funds  are  involved,  shall  be 
requested  by  the  grantee  and  approved 
in  writing  by  the  authorized 
departmental  officer  prior  to  effecting 
such  transfers. 

(c)  Changes  in  project  period.  The 
project  period  may  be  extended  by  the 
authorized  departmental  officer  without 
additional  financial  support  for  such 
additional  period(s)  as  the  authorized 
departmental  officer  determines  may  be 
necessary  to  complete  or  fulfill  the 
purposes  of  an  approved  project. 
However,  due  to  statutory  restriction,  no 
grant  may  he  extended  beyond  five 
years  from  the  original  start  date  of  the 
grant,  or  pre-award  date,  if  applicable. 
Grant  extensions  shall  be  conditioned 
upon  prior  request  by  the  grantee  and 
approval  in  writing  by  the  authorized 
departmental  officer,  unless  prescribed 
otherwise  in  the  terms  and  conditions  of 
a  grant. 

(d)  Changes  in  approved  budget. 
Changes  in  an  approved  budget  shall  be 
requested  by  the  grantee  and  approved 
in  writing  by  the  authorized 
departmental  officer  prior  to  instituting 
such  changes  if  the  revision  will: 

(1)  Involve  transfers  of  amounts 
budgeted  for  indirect  costs  to  absorb  an 
increase  in  direct  costs; 

(2)  Involve  transfers  of  amounts 
budgeted  for  direct  costs  to 
accommodate  changes  in  indirect  cost 
rates  negotiated  during  a  budget  period 
and  not  approved  when  a  grant  was 
awarded;  or 

(3)  Involve  transfers  or  expenditures 
of  amounts  requiring  prior  approval  as 
set  forth  in  the  applicable  Federal  cost 
principles.  Departmental  regulations,  or 
in  the  grant  award. 


S  3405.19    Monitoring  progrMS  of  funded 
projocts. 

(a)  During  the  tenure  of  a  grant, 
project  directors  must  attend  at  least  one 
national  project  directors  meeting,  if 
offered,  in  Washington.  DC  or  any  other 
announced  location.  The  purpKjse  of  the 
meeting  will  be  to  discuss  project  and 
grant  management  opportunities  for 
collaborative  efforts,  future  directions 
for  education  reform,  and  opportunities 
to  enhance  dissemination  of  exemplary 
end  products/results. 

(b)  An  Annual  Performance  Report 
must  be  submitted  to  the  USDA  program 
contact  person  within  90  days  after  the 
completion  of  the  first  year  of  the 
project  and  annually  thereafter  during 
the  life  of  the  grant.  Generally,  the 
Annual  Performance  Reports  should 
include  a  summary  of  the  overall 
progress  toward  project  objectives, 
current  problems  or  unusual 
developments,  the  next  year's  activities, 
and  any  other  information  that  is 
pertinent  to  the  ongoing  project  or 
which  may  be  specified  in  the  terms  and 
conditions  of  the  award. 

(c)  A  Final  Performance  Report  must 
be  submitted  to  the  USDA  program 
contact  person  within  90  days  after  the 
expiration  date  of  the  project.  The 
expiration  date  is  specified  in  the  award 
documents  and  modifications  thereto,  if 
any.  Generally,  the  Final  Performance 
Report  should  be  a  summary  of  the 
completed  project,  including:  A  review 
of  project  objectives  and 
accomplishments;  a  description  of  any 
products  and  outcomes  resulting  from 
the  project;  activities  undertaken  to 
disseminate  products  and  outcomes; 
partnerships  and  collaborative  ventures 
that  resulted  from  the  project;  future 
initiatives  that  are  planned  as  a  result  of 
the  project;  the  impact  of  the  project  on 
the  project  directorfs),  the  institution, 
and  the  food  and  agricultural  sciences 
higher  education  system;  and  data  on 
project  personnel  and  beneficiaries.  The 
Final  Performance  Report  should  be 
accompanied  by  samples  or  copies  of 
any  products  or  publications  resulting 
from  or  developed  by  the  project.  The 
Final  Performance  Report  must  also 
contain  any  other  information  which 
may  be  specified  in  the  terms  and 
conditions  of  the  award. 


S3405.20    OltMr  Federal  I 
regulaUone  that  ^)ply. 

Several  other  Federal  statutes  and 
regulations  apply  to  grant  proposals 
considered  for  review  and  to  project 
grants  awarded  under  this  part.  These 
include  but  are  not  limited  to: 

7  CFR  Part  1.  Subp«t  A— USDA 
implementation  of  Freedom  of  Iniormatioc 
Act. 


7  CFR  Part  3 — USDA  implemenUtion  of 
OMB  Circular  No.  A-129  regarding  debt 
collection. 

7  CFR  Part  15.  Subpart  A— USDA 
implementation  of  Title  VI  of  the  Civil  Rights 
Act  of  1964,  as  amended. 

7  CFR  Part  3015— USDA  Uniform  Federal 
Assistance  Regulations,  implementing  OMB 
directives  (i.e..  Circular  Nos.  A-21  and  A- 
122)  and  incorporating  provisions  of  31 
U.S.C.  6301-6308  (formerly  the  Federal  Grant 
and  Cooperative  Agreement  Act  of  1977.  Pub. 
L.  95-224].  as  well  as  general  policy 
requirements  applicable  to  recipients  of 
Departmental  financial  assistance. 

7  CFR  Part  3017.  as  amended — 
Govemmentwide  Debarment  and  Sus{)ension 
(Nonprocurement);  Govemmentvride 
Requirements  fo^  Drug-Free  Workplace 
(Grants),  implementing  Executive  Order 
12549  on  debarment  and  suspension  and  the 
Drug-Free  Workplace  Act  of  1988  (41  U.S.C. 
701). 

7  CFR  Part  3018 — Restrictions  on 
Lobbying,  prohibiting  the  use  of  appropriated 
funds  to  influence  Congress  or  a  Federal 
agency  in  connection  with  the  making  of  any 
Federal  grant  and  other  Federal  contracting 
and  financial  transactions. 

7  CFR  Part  3019— USDA  implementation 
of  OMB  Circular  A-110.  Uniform 
Administrative  Requirements  for  Grants  and 
Agreements  With  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Nonprofit 
Organizations. 

7  CFR  Part  3051— USDA  implementation 
of  OMB  Circular  No.  A-133  regarding  audits 
of  institutions  of  higher  education  and  other 
nonprofit  institutions. 

29  U.S.C.  794.  section  504— Rehabilitation 
Act  of  1973.  and  7  CFR  part  15B  (USDA 
implementation  of  statute),  prohibiting 
discrimination  baaed  upon  physical  or 
mental  handicap  in  Federally  assisted 
programs. 

35  U.S.C.  200  et  seq.— Bayh-Dole  Act, 
controlling  allocation  of  righu  to  inventions 
made  by  employees  of  small  business  firms 
and  domestic  nonprofit  organizations, 
including  universities,  in  Federally  assisted 
programs  (implementing  regulations  are 
contained  in  37  CFR  part  401). 


f3405^  l^onfMentMi 
propoMis  end  ewerde. 

When  a  proposal  results  in  a  grant,  it 
becomes  a  part  of  the  record  of  the 
Agency's  transactions,  available  to  the 
public  upon  specific  request. 
Information  that  the  Secretary 
determines  to  be  of  a  privileged  nature 
will  be  held  in  confidence  to  the  extent 
permitted  by  law.  Therefore,  any 
information  that  the  applicant  wishes  to 
have  considered  as  privileged  should  be 
clearly  marked  as  such  and  sent  in  a 
separate  statement,  two  copies  of  which 
should  accompany  the  prt^xual.  The 
original  copy  of  a  proposal  that  does  not 
result  in  a  grant  will  be  retained  by  the 
Agency  for  a  period  of  one  year.  Other 
copies  will  be  destroyed.  Such  a 
proposal  will  be  released  only  with  the 
consent  of  the  applicant  or  to  the  extent 
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required  by  law.  A  proposal  may  be 
v«rithdrawn  at  any  time  prior  to  the  final 
action  thereon. 

iSAOSJa    EvaknUon  of  program. 

Grantees  should  be  awara  that 
CSREES  may,  as  a  part  of  its  own 
program  evaluation  activities,  carry  out 
in-depth  evaluations  of  assisted 
activities.  Thus,  grantees  should  be 
prepared  to  cooperate  with  CSREES 


personnel,  or  persons  retained  by 
CSREES,  evaluating  the  institutional 
context  and  the  impact  of  any  supported 
project.  Grantees  may  be  asked  to 
provide  general  information  on  any 
students  and  faculty  supported,  in 
whole  or  in  part,  by  a  grant  awarded 
under  this  propam;  information  that 
may  be  requested  includes,  but  is  not 
limited  to,  standardized  academic 
achievement  test  scores,  grade  point 


average,  academic  standing,  career 
patterns,  age,  race/ethnicity,  gender, 
citizenship,  and  disability. 

Done  at  Washington,  DC,  this  10th  day  of 
July  1997. 
B.H.  Robiiiaon, 

Administrator,  Cooperative  State  Research, 
Education,  and  Extension  Service. 
[FR  Doc.  97-19027  Filed  7-21-97;  8:45  am] 
HUMO  COOK  M10-22-P 


Tuesday 
July  22,  1997 


Part  III 


Department  of 
Agriculture 

Cooperative  State  Research,  Education, 
and  Extension  Service 

7  CFR  Part  3406 

1890  Institution  Capacity  Building  Grants 

Program;  Administrative  Provisions;  Rnai 

Rule 
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DEPARTilENT  OF  AGRICULTURE 

Coop«ratlv«  Stat*  RM«arch, 
Education,  and  Extanalon  Sarvtea 

7  CFR  Pari  3406 
RM0824-AA03 

1890  matttution  Capacity  Building 
Qranta  Program;  Adminlstrativa 


AQBICY:  Cooperative  State  Research, 

Education,  and  Extension  Service, 

USDA. 

ACTKM:  Final  rule. 


;  The  Cooj)erative  State 
Research.  Education,  and  Extension 
Service  (CSREES)  adds  a  new  part  3406 
to  Tide  7,  Subtide  B.  Chapter  XXXIV  of 
the  Code  of  Federal  Regulations,  for  the 
purpose  of  administering  the  1890 
Institution  Capacity  Building  GranU 
Program  conducted  under  the  authority 
of  section  1417(b)(4)  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977,  as 
amended  (7  U.S.C  3152(b))  and 
pursuant  to  nnmiAl  appropriations  made 
available  specifically  for  an  1890 
Institution  Capacity  Building  Grants 
Program.  This  action  establishes  and 
codifies  the  administrative  procedures 
to  be  followed  annually  in  the 
solicitation  of  competitive  proposals, 
the  evaluation  of  such  proposals,  and 
the  award  of  grants  under  this  program. 
EFFECTTVE  DATE:  August  21.  1997. 
FOR  FURTHER  MFORMATION  CONTACT:  Dr. 
Jeffirey  L  Gilmore  at  202-720-1973 
(voice),  202-720-2030  (fax)  or  via 
electronic  mail  at  jgilmoreOreeu8da.gov. 
SUPKJEMBfTARV  aTORMATKM:  CSREES 
published  a  htotice  of  Proposed 
Rulemaking  (NPRM)  on  the 
administrative  provisions  for  the  1890 
Institution  Capacity  Building  Grants 
Program  in  the  Fadaral  Regiator  on 
December  20, 1995  (60  FR  66014- 
•6033). 


PaUic 


■ad  Statutory 


In  the  hfPRM.  CSREES  invited 
comments  on  the  proposed  regulations 
for  consideration  in  the  formulation  of 
a  final  rule.  One  comment  was  received 
piopoaiiig  that  the  Code  of  Federal 
Regulations  be  changed  to  include,  as 
eligible  institutions,  two-year 
coaunuBity  colleges  that  offer 
ipicultural  education. 

Institutional  eligibility  for  grants  is 
limited  by  statute  and  is  outside  the 
scope  of  this  regulation  to  address.  The 
imo  institution  Capacity  Building 
Gnats  Program  operates  under  the 
authority  of  section  1417(bX4)  of  die 


National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977.  as  amended  (NARETPA)  (7  U.S.C. 
3152(b))  and  pursuant  to  annual 
appropriations  made  available 
specifically  for  an  1890  Institution 
Capacity  Building  Grants  Program.  See, 
e.g..  Pub.  L.  No.  104-180.  110  Stat. 
1574.  These  statutes  limit  the 
institutions  eligible  to  receive  grants. 
Community  colleges  and  other  two-year 
institutions  are  not  eligible  for  grants 
imder  this  program.  Section  1417(b)  of 
NARETPA  (7  U.S.C.  3152(b))  auOioiizes 
the  Secretary  of  Agriculture  to  make 
competitive  grants  to  land-grant  and 
other  "colleges  and  univeraities  having 
a  demonstr^le  capacity  to  carry  out  the 
teaching  of  food  and  agriculttiral 
sciences."  The  terms  "college"  and 
"university"  are  defined  in  section 
1404(4)  of  NARETPA  (7  U.S.C 
3103(4)(C))  as  educational  institutions 
that  provide  "an  educational  program 
for  which  a  bachelor's  degree  or  any 
other  higher  degree  is  awarded."  The 
annual  appropriations  acts  provide 
funds  specifically  for  1890  capacity 
building  grants.  Institutions  eligible  to 
receive  grants  are  the  16  historically 
black  1890  land-grant  institutions  uid 
Tuskegee  University. 

Pursuant  to  section  805(a)  of  the 
Federal  Agricultiire  Improvement  and 
Reform  Act  of  1996  (FAIR  Act)  (Pub.  L. 
104-127.  April  4. 1996).  authcvity  for 
this  program  was  changed  &om  section 
1472(c)  to  section  1417(b)(4)  of 
NARETPA.  Section  3406.1  (a)  of  the 
proposed  rule  has  been  revised 
accordingly  in  this  final  rule.  Section 
805(b)  of  the  FAIR  Act  amended  section 
1417(c)  of  NARETPA  (7  U.S.C.  3152(c)) 
by  adding  a  new  paragraph  (3),  which 
authorizes  the  Secretary  of  A^cultuie 
to  make  competitive  grants  under 
section  1417  to  a  research  foundation 
maintained  by  an  eligible  college  or 
university.  The  definition  of  "1890 
institution"  in  $3406.2  in  the  proposed 
rule  has  been  revised  to  reflect  this 
change.  Section  3406.3  also  was  revised 
to  include  research  foundationa  aa 
eligible  under  this  program. 

Minor  changes  have  been  made  to  the 
provisions  for  grant  extensions  in 
§  3406.25(c).  These  changes  reflect 
existing  law  and  allow  flexibility  ill 
defining  terms  for  extensions  in  each  ^ 
agreement.  Thus.  CSREES  does  not 
think  further  comment  is  required. 

The  refenmce  in  §  3406.24(a)  to  7  CFR 
part  3015  has  been  changed  to*  reflect 
the  cunendy  applicable  USDA 
assistance  regulations  at  7  CFR  part 
3019.  R^erences  to  "GSRS"  Cnms  have 
been  chaaged  to  "CSREES"  farms. 


There  are  no  other  substantive 
differences  between  the  NPRM  and  this 
final  rule. 

Background  and  Purpose 

Historically,  the  Department  has  had 
a  close  relationship  v^th  the  1890 
colleges  and  universities,  including 
Tuskegee  Univereity.  Through  its  role  as 
administrator  of  the  Second  Morrill  Act, 
Act  of  August  30, 1890,  as  amended  (7 
U.S.C.  321,  et  seq.)  the  Department  has 
borne  the  responsibility  for  helping 
these  institutions  develop  to  their  fidlest 
potential  in  order  to  meet  the  needs  of 
students  and  the  needs  of  the  Nation. 

This  document  establishes  part  3406 
of  tide  7,  subtide  B,  chapter  XXXTV  of 
the  Code  of  Federal  Regulations,  for  the 
purpose  of  administering  the  1890 
Institution  Capacity  Building  Grants 
Program.  Under  the  authority  of  section 
1417(b)(4)  of  the  National  Agricultural 
Research,  Extension,  and  Teaching 
Policy  Act  of  1977,  as  amended  (7 
U.S.C.  3152(bK4)),  and  purauantto 
anniiAl  appropriations  made  available 
specifically  by  Congress  for  an  1890 
Institution  Capacity  Building  Grants 
Program  (see,  e.g..  Pub.  L.  104-180, 110 
Stat.  1574).  the  Secretary  cooducts  this 
institutional  capacity  bmlding  grants 
program. 

'Tois  rtde  establishes  and  codifies  the 
administrative  procedures  to  be 
followed  annimlly  in  the  solicitation  of 
grant  proposals,  the  evaluation  of  such 
proposals,  and  the  award  of  grants 
under  this  program.  The  1890 
Institution  C^Mcity  Building  Grants 
Program  is  competitive  in  nature  and  is 
intended  to  stimidate  the  development 
of  high  quality  teaching  and  research 
programs  at  these  institutions  to  biuld 
their  capacities  as  full  partners  in  the 
mission  of  the  Department  to  provide 
more,  and  better-trained,  professionals 
for  careers  in  the  food  and  agricultural 
sciences. 

riMBiflratioB 

Executive  Order  No.  12866 

This  rule  has  been  detemuned  to  be 
not  significant  for  purposes  of  Executive 
Order  12866  and  therefore  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget  It  has  been  determined  that 
this  rule  is  not  a  "significant  regulatory 
action"  rule  because  it  vdll  not  have  an 
annual  efiiect  aa  the  eccmomy  of  $100 
million  or  more  or  advenely  and 
matflri^y  affect  a  sector  of  the 
economy,  productivity,  competition, 
)obs,  the  envinmment.  puUic  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities.  This  rule 
will  not  create  any  serious 
inconsistencies  or  odiarwise  interfere 
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with  actions  taken  or  planned  by 
another  a^ncy.  It  will  not  materially 
alter  the  budgetary  impact  of 
entidements.  grants,  user  fees,  or  loan 
programs,  or  the  rights  and  obligations 
of  recipients  thereof,  and  does  not  raise 
novel  legal  or  policy  issues  arising  out 
of  legal  mandates,  die  President's 
priorities,  or  principles  set  forth  in 
Executive  Order  No.  12866. 

Paperwork  Reduction 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995,  as 
amended  (44  U.S.C.  Chapter  35),  the 
collection  of  information  requirements 
contained  in  this  final  rule  have  been 
reviewed  and  approved  by  OMB  and 
given  the  OMB  Docum^  Nos.  0524- 
0022,  0524-0024,  0524-0030,  and  0524- 
0033.  The  public  reporting  biuden  for 
the  information  collections  contained  in 
these  regulations  (Forms  CSREES-662, 
CSREES-663,  CSREES-708,  CSREES- 
710,  CSREES-711,  CSREES-712, 
CSREES-713,  and  CSREES-1234  as  well 
as  the  Proposal  Summary,  Proposal 
Narrative,  and  Budget  Narrative)  is 
estimated  to  be  39V^  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  mnintiiining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Department  of  Agricidture, 
Clearance  Officer,  Office  of  the  Chief 
Information  Officer,  Stop  7602, 1400 
Independence  Avenue,  SW, 
Washington,  DC  20250-7602,  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project, 
Washington,  DC  20503.  This  rule  has  no 
additional  impact  on  any  existing  data 
collection  bynien. 

Regulatory  Flexibility  Act 

The  Administrator,  CSREES,  certifies 
that  this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act,  Pub.  L.  96-534,  as 
amended  (5  U.S.C  601  et  seq.). 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  reqtiiied  for  this  final 
rule. 

Executive  Oder  No.  12612 

This  rule  involves  no  policies  that 
have  fidderalism  implications  imder 
Executive  Order  No.  12612,  Federalism, 
dated  October  26. 1987. 

Environmental  Impact  Statement 

As  outlined  in  7  CFR  part  3407 
(CSREES's  implemaoting  rsgulatioDS  of 


the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.)]. 
envircmmental  data  for  the  proposed 
projects  are  to  be  provided  to  CSREES 
in  order  for  a  determination  to  be  made 
as  to  the  need  of  any  forther  action. 

Catoiog  of  Federal  Domestic  Assistance 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.216, 1890  Institution  Capacity 
Building  Granta  Pro-am.  For  the 
reasons  set  forth  in  the  Final  Rule 
related  Notice  to  7  CFR  part  SpiS, 
subpart  V,  57  FR  15278,  April  27. 1992, 
this  program  is  excluded  from  the  scope 
of  Executive  Order  12372  which 
requires  intergovernmental  consultation 
with  State  and  local  ofBcials. 

List  of  Sidb|ecta  in  7  CFR  Part  3406 

Grant  programs — agriculture, 
Agriculture  Higher  Education  Programs, 
1890  Institution  Capacity  Building 
Granta  Program. 

For  the  reasons  set  forth  in  the 
preamble,  tide  7,  subtide  B,  chapter 
XXXIV,  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  part 
3406  to  read  as  follows: 

PART  3406—1890 INSTTTUTION 
CAPACITY  BUILDING  GRANTS 
PROGRAM 

Sulipart  A    General  lnhmiialiuii 

Sec. 

3406. 1  Applicability  of  regulations. 

3406.2  Definitions. 

3406.3  Institutional  eligibility. 


Subpart  F—Ravtaw  and  Evaiualtan  of  a 


3406.4  Purpose  of  the  program. 

3406.5  Matching  luppoit 

3406.6  USDA  agency  cooperator 
requirement. 

3406.7  General  scope  of  program. 

3406.8  Joint  project  proposals. 

3406.9  Complementary  project  proposals. 

3406.10  Use  of  funds  for  CMnlities. 

of  a  Teaching 


3406.11  Scope  of  a  teaching  proposal 

3406. 1 2  Pro-am  applicstion  materials— 
taachiog. 

3406.13  Contant  of  a »— ^>''"fl  proposaL 

ofa 


3406.14  Proposal  review — tnarhing 

3406. 15  EvaluatioB  criteria  for  *— fh^*^ 
proposals. 

o(a 


3406.19  Proposal  review — reeearch. 

3406.20  Evaluation  criteria  for  research 
proposals. 

Sulipart  G— Submission  or  a  Teaching  or 


3406.21  Intent  to  submit  a  proposal. 

3406.22  When  and  where  to  submit  a 
proposaL 


3406.23  Access  to  peer  review  information. 

3406.24  Grant  awards. 

3406.25  Use  of  funds:  rhang— 

3406.26  Monitoring  progreas  of  funded 
projects. 

3406.27  Other  Federal  sUtutes  and 
regulations  that  apply. 

3406.28  Confidential  aspecU  of  proposals 
and  awards. 

3406.29  Evaluation  of  prograni. 
Authority:  Sec.  1470.  National  Agricultural 

Research,  Extension,  and  Teaching  Policy 
Act  of  1977,  as  amended  (7  U.S.C.  3316). 


Subpart 


wHuiiiiaiiuii 


3406.16  Scope  of  a  rsasarch  proposaL 

3406.17  Pronam  af^Ucation  matarials — 


proposaL 


3406.18    Contsntofa 


f  3406.1    AppHcabWIy  o( 

(a)  The  regulations  of  this  part  apply 
only  to  capacity  building  grants 
awarded  to  the  1890  land-grant 
institutions  and  Tuskegee  University 
under  the  provisions  of  section 
1417(b)(4)  of  the  National  Agricultural 
Research,  Extension,  and  Teaching 
Policy  Act  of  1977,  as  amended 
(NARETPA)  (7  U.S.C.  3152(b)(4))  and 
pursuant  to  annual  approprutions  made 
available  specifically  for  an  1890 
capacity  building  program.  Section 
1417(b)(4)  authorizes  the  Secretary  of 
Agricultnre,  who  has  delegated  the 
authority  to  the  Administrator  of  the 
Cooperative  State  Research,  Education, 
and  Extension  Service  (CSREES),  to 
make  competitive  granta  to  land-grant 
colleges  and  universities,  to  colleges 
and  universities  having  significant 
minority  enrollmenta  and  a 
demonstrable  capacity  to  carry  out  the 
teaching  of  food  and  agricultiual 
sciences,  and  to  other  colleges  and 
universities  having  a  demonstrable 
capacity  to  cany  out  the  ♦■iyt'ing  of 
food  aiid  agricultural  sciences,  for  a 
period  not  to  exceed  5  years,  to  design 
and  implement  food  and  agricultural 
programs  to  build  teaching  and  research 
capacity  at  collages  and  universities 
having  significant  minority  enrollmenta. 
Based  on'and  sulqect  to  tlM  express 
provisi(His  of  the  aimtial  approprutions 
act,  oidy  1890  land-gnmt  institutions 
and  Tuskegee  University  are  eligible  for 
this  granta  program. 

(b)  To  the  extent  that  funds  are 
available,  each  year  CSREES  will 
publish  a  FaJaral  lagMv  notice 


3^32         FmIm^  Rectotar  /  Vol.  62.  Uo.  140  /  Tuesday.  July  22.  1997  /  Rules  ttHd^Rb^ftfatiang 


announcing  the  program  and  soliciting 
grant  applications. 

(c)(1)  Based  on  the  amount  of  funds 
appropriated  in  any  fiscal  year,  CSREES 
will  detennine  and  cite  in  the  program 
announcement: 

(i)  The  program  area(s)  to  be 
supported  (teaching,  research,  or  both): 

(ii)  The  proportion  of  the 
appropriation  reserved  for,  or  available 
to.  teaching  projects  and  research 
projects: 

(iii)  The  targeted  need  area(s)  in 
teaching  and  in  research  to  be 
supported: 

(iv)  The  degree  level(s)  to  be 
supported: 

(v)  The  TP"T»"""nn  project  period  a 
proposal  may  request; 

(vi)  The  mairimnm  amount  of  funds 
that  may  be  requested  by  an  instituticHi 
under  a  regular,  complementary,  or  joint 
project  proposal:  and 

(vii)  The  «wuyimiim  total  funds  that 
may  he  awarded  to  an  institution  under 
the  program  in  a  given  fiscal  year, 
including  how  funds  awarded  for 
complementary  and  for  joint  projects 
will  be  counted  toward  the  institutional 
maximwrn. 

(2)  The  program  announcement  will 
also  specify  the  deadline  date  for 
proposal  submission,  the  number  of 
copies  of  each  proposal  that  must  be 
submitted,  the  address  to  which  a 
proposal  must  be  submitted,  and 
whether  or  not  Form  CSREES-?!  1. 
"Intent  to  Submit  a  Proposal."  is 
requested. 

(dKD  If  it  is  deemed  by  CSREES  that, 
for  a  given  fiscal  year,  additional 
determiiuitions  are  necessary,  each,  as 
relevant,  will  be  stated  in  the  program 
announcement  Such  determinations 
may  include: 

(i)  Limits  on  the  subject  matter/ 
emphasis  areas  to  be  supported; 
(ii)  The  maximum  number  of 
proposals  that  may  be  submitted  on 
behalf  of  the  same  school,  college,  or 
equivalent  administrative  unit  within  an 
institution: 

(iii)  The  maximum  total  number  of 
proposals  that  may  be  submitted  by  an 
institution; 

(iv)  The  maximum  number  of 
proposals  that  may  be  submitted  by  an 
individual  in  any  one  targeted  need 
area; 

(v)  The  minimum  project  period  a 
proposal  may  request;  . 

(vi)  The  minimum  amount  of  funds 
that  may  be  requested  by  an  institution 
under  a  regular,  complementary,  or  joint 
pro ject  proposal ; 

(vii)  The  proportion  of  the 
appropriation  reserved  for.  or  available 
to,  regular,  complementary,  and  joint 
project  proposals; 


(viii)  The  proportioB  of  the 
appropriation  reserved  for,  or  available 
to.  projects  in  each  announced  targeted 
need  area; 

(ix)  The  proportion  of  the 
appropriation  reserved  for.  or  available 
to,  each  subject  matter/emphasis  area; 

(x)  The  nMi'»i'"iim  number  of  grants 
that  may  be  awarded  to  an  iiutitution 
under  the  program  in  a  given  fiscal  year, 
including  how  grants  awarded  for 
complementary  and  joint  projects  will 
be  counted  toward  the  institutional 
ma'yirpiifn;  and 

(xi)  Limits  on  the  use  of  grant  funds 
for  travel  or  to  purchase  equipment,  if 

(2)  The  program  aimouncement  also 
will  contain  any  other  limitatioiis 
deemed  necessary  by  CSREES  for  proper 
conduct  of  the  program  in  the 
applicable  year. 

(e)  The  regulatiaos  of  this  part 
ixescribe  that  this  is  a  competitive 
program:  it  is  possible  that  an 
institution  may  not  receive  any  grant 
awards  in  a  particular  year. 

(f)  The  regulations  of  this  part  do  not 
apply  to  grants  for  other  purposes 
awarded  by  the  Department  of 
Agriculture  under  secticHi  1417  of  the 
National  Agricultural  Research. 
Extension,  and  Teaching  Policy  Act  of 
1977,  as  amended  (7  U.S.C.  3152)  or  any 

other  authority. 

♦f 
f340a.2    DainWana. 

As  used  in  this  part: 

Authorized  departmental  officer 
means  the  Secretary  or  any  employee  of 
the  Department  who  has  the  authority  to 
issue  or  modify  grant  instruments  on 
behalf  of  the  Secretary. 

Authorized  organizational 
representative  means  the  president  of 
the  1890  Institution  or  the  official, 
designated  by  the  president  of  the 
institution,  who  has  the  authority  to 
commit  the  resources  of  the  institution. 

Budget  period  means  the  interval  of 
time  (usually  12  months)  into  which  the 
project  period  is  divided  for  budgetary 
and  reporting  purposes. 

Cash  contiTOutions  means  the 
applicant's  cash  outlay,  including  the 
outlay  of  money  contributed  to  the 
applicant  by  non-Federal  third  parties. 

Citizen  or  national  of  the  United 
States  means: 

(1)  A  citizen  or  native  resident  of  a 
State;  or, 

(2)  a  person  defined  in  the 
Immigration  and  Nationality  Act,  8 
U.S.C.  1101(a)(22),  who,  though  not  a 
citizen  of  the  United  States,  owes 
permanent  allegiance  to  the  United 

States. 

College  or  University  means  an 
educational  institution  in  any  State 
which: 


(1)  Admits  as  regular  students  only 
persons  having  a  certificate  of* 
graduation  from  a  school  providing 
secondary  education,  or  the  recognized 
equivalent  of  such  a  certificate; 

(2)  Is  legally  authorized  within  such 
State  to  provide  a  program  of  education 
beyond  secondary  education; 

(3)  Provides  an  educational  program 
for  which  a  baccalaureate  degraa  or  any 
othw  hitler  degree  is  awarded; 

(4)  Is  a  puUk:  or  other  nonprofit 
institution;  and 

(5)  Is  Mxradilwl  by  a  nationally 
tecogniaed  aocreditiJBg  agency  or 

associatimi. 

Complententary  project  propoeal 
means  a  propoaal  far  a  iHciiBCt  which 
involves  coocdiDatiao  witlnme  or  more 
other  projects  for  which  fiinding  was 
avrardad  under  this  ptopam  in  a 
previous  fiscal  year,  or  Kir  whidi 
funding  is  requested  under  this  program 
in  the  current  fiscal  year. 

Cost-sharing  «- Matching  means  that 

portion  of  pnjject  costs  not  boma  by  the 
Federal  Govammant.  including  the 
value  of  in-kind  contributions. 

Department  or  USDA  means  the 
United  States  Department  of 
Agriculture. 

1890  Institution  or  1890  bmd-gtant 
institution  ot  1890  colleges  <md 
universities  means  ooa  df  thoee 
institutions  eligible  to  receive  funds 
under  the  Act  of  August  30, 1890  (26 
SUt  417-419.  as  amended;  7  U.S.C. 
321-326  and  328),  or  a  research 
foiuidation  maintained  by  such 
institution,  that  ue  the  intended 
recipients  of  funds  imder  programs 
established  in  Subtitle  G  of  the  Naticmal 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977,  as 
amended  (7  U.S.C.  3221  et  seq.), 
includiiu  Tuskegee  University. 

Elipbie  participant  means,  tor 
purposes  of  §  3406.11(b),  Faculty 
Preparation  and  Enhancement  for 
Teaching,  and  §  3406.11(f),  Student 
Recruitment  and  Retention,  an 
individual  who: 

(1)  Is  a  citizen  or  national  of  the 
United  States,  as  defined  in  this  section; 
or 

(2)  Is  a  citizen  of  the  Federated  States 
of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  or  me  Republic  of 
Palau.  Where  eligibility  is  claimed 
under  paragraph  (2)  of  the  definition  of 
"citizen  or  national  of  the  United 
States"  as  specified  in  this  section, 
docmmentary  evidence  frx>m  the 
Immigration  and  Naturalization  Service 
as  to  such  eligibility  must  be  made 
available  to  CSREES  upon  request 

Food  and  agricultural  sciences  meens 
basic,  applied,  and  developmental 
reeearch,  extension,  and  teaching 
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activities  in  the  fsod.  f^ricttkunl, 
reaewabfe  natural  resoun 
■nd  phyifcal  and  social  sdesoes.  in  tke 
broadest  sense  of  these  terms.  iacludHng 
but  not  Umitod  to,  activities  oMoenied 
with  the  production.  preoessiBg. 
markatlBg,  distributi«B,  axuerration, 
consumption,  reeearch.  and 
development  of  food  and  agriculturally 
related  products  and  services,  and 
inclusive  of  prograaos  in  a^icukure, 
natural  resources,  aquacultura,  forestry, 
veterinary  medicine,  home  economics, 
rural  development,  and  closely  allied 
disciplines. 

Grantee  means  the  1690  Institution 
designated  in  the  grant  award  document 
as  tlM  responsible  legal  oitity  to  which 
a  grant  is  awarded. 

Joint  project  proposal  means  a 
proposal  for  a  project,  which  will 
involve  the  applicant  1890  Institution 
and  two  tx  more  other  colleges, 
universities,  community  colleges,  jimior 
colleges,  or  other  institutions,  each  of 
which  will  assume  a  major  role  in  the 
conduct  of  the  proposed  project,  and  for 
which  the  applicant  institution  will 
transfer  at  least  one-half  of  the  awarded 
funds  to  the  other  institutions 
participating  in  the  project.  Only  the 
applicant  institution  must  meet  the 
definition  of  "1890  Institution"  as 
specified  in  this  section;  the  other 
institutions  participating  in  a  joint 
project  proposal  are  not  required  to 
meet  the  definition  of  "1890  Institution" 
as  specified  in  this  section,  nor  required 
to  meet  the  definition  of  "college"  or 
"imiversity"  as  specified  in  this  section. 

Peer  review  panel  means  a  group  of 
experts  or  consultants,  qualified  by 
training  and  experience  in  particular 
fields  of  science,  education,  or 
technology  to  give  expiert  advice  on  the 
merit  of  grant  applications  in  such 
fields,  who  evaluate  eligible  proposals 
submitted  to  this  program  in  their 
personal  area(s)  of  expertise. 

Principal  investigator/project  director 
means  the  single  individual  designated 
by  the  grantee  in  the  grant  application 
and  approved  by  the  Secretary  who  is 
responsible  for  the  direction  and 
management  of  the  project 

Prior  approval  means  written 
approval  evidencing  prior  consent  by  an 
"authorized  departmental  officer"  as 
defined  in  this  section. 

Inject  means  the  particular  teaching 
or  research  activity  within  the  scope  of 
one  or  more  of  the  targeted  areas 
supported  by  a  grant  awarded  under  this 
program. 

Inject  period  means  the  period,  as 
stated  in  the  award  document  and 
modifications  thereto,  if  any,  during 
which  Federal  spKinsorship  begins  and 
ends. 


faraetoy.         inquiiy  diraded  tawaMl 


orfiiUer 
ofliie 


siAifect  studied. 

Research  mjmrffj-meenn  the  quality 
and  depth  of  an  iastitirtion's  reseerch 
infrastnicbue  as  evidancad  by  its: 
faculty  expertiae  in  the  natural  or  social 
sciences,  scientifir.  sad  tarhniral 
resources,  research  environment,  library 
resources,  and  organisational  structures 
and  reward  systams  b»  attracting  and 
retaining  first-rale  research  feculty  or 
students  at  the  graduate  and  post- 
doctorate  levels. 

Research  project  grant  means  a  grant 
in  support  of  a  prefect  that  addresses 
one  or  nuHe  of  ti»e  targeted  need  areas 
or  specific  subject  matter/emphasis 
areas  identified  in  the  ■nnnal  program 
announcement  related  to  strengthening 
research  programs  including,  but  not 
limited  to,  such  initiatives  as:  Studies 
and  experimentation  in  food  and 
agricultural  scimces,  centralized 
research  support  systems,  technology 
delivery  systems,  and  other  creative 
projects  designed  to  provide  needed 
enhancement  of  the  Nation's  food  and 
agricultural  research  system. 

Secretary  means  the  Secretary  of 
Agriculture  and  any  other  officer  or 
employee  of  the  Department  of 
AgriciUture  to  whom  the  authority 
involved  may  be  delegated. 

State  means  any  one  of  the  fifty 
States,  the  Commonwealth  of  Puerto 
Rico.  Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern 
Marianas,  the  Virgin  Islands  of  the 
United  States,  and  the  District  of 
Columbia. 

Teaching  means  formal  classroom 
instruction,  laboratory  instruction,  and 
practicimi  experience  in  the  food  and 
agricultiiral  sciences  and  matters  related 
thereto  (such  as  faculty  development, 
student  recruitment  and  services, 
curriculum  development,  instructional 
materials  and  equipment,  and 
innovative  teaching  methodologies) 
conducted  by  colleges  and  universities 
oSiering  baccalaureate  or  higher  degrees. 

Teaching  capacity  means  the  quality 
and  depth  of  an  institution's  academic 
programs  infrastructure  as  evidenced  by 
its:  Ciirriculum,  teaching  faculty, 
instructional  delivery  systems,  student 
ex|}eriential  learning  opportunities, 
scientific  instnunentation  for  teaching, 
library  resources,  academic  standing 
and  racial,  ethnic,  or  gender  diversity  of 
its  faculty  and  student  body  as  well  as 
feculty  and  student  recruitment  and 
retention  programs  provided  by  a 
college  or  university  in  order  to  achieve 
maximum  results  in  the  development  of 
scientific  and  professional  expertise  for 


the  Noticm's  kmi  ami  i^rioikural 

reaching /ira^  gMiM  meaas  a  grant 
in  si^port  of  a  project  that  iiidiessiii 
ene  or  BMra  of  &e  taigetod  need  areas 
or  specific  subject  motta/emphasis 
areas  identified  in  the  ■i»mi«l  progmB 
announcement  related  to  strengtfaaning 
twarhing  programs  i«nlii/Hiig^  but  not 
limited  to,  such  initiatives  as:  Cunicula 
design  and  metariab  develtyment 
faculty  {Mopantion  and  enhancement 
for  twarhing,  instruction  deliveiry 
systems,  scientific  instrumentation  for 
teaching,  student  ejqieriential  learning, 
and  sti^ent  recruitment  and  retention. 

Third  party  in-kind  contributiorts 
means  non-c^sh  contributions  of 
property  or  services  provided  by  non- 
Fetkral  third  parties,  including  real 
property,  equipment,  supplies  and  other 
expendable  property,  directiy  benefiting 
and  specifically  idmitifiable  to  a  funded 
project  or  program. 

USDA  agency  cooperator  means  any 
agency  or  office  of  the  Department 
which  has  reviewed  and  midorsed  an 
applicant's  request  for  suppcxt.  and 
indicates  a  willingness  to  make 
avail^le  non-monetary  resources  or 
technical  assistance  throughout  the  life 
of  a  project  to  ensure  the 
accomplishment  of  the  objectives  of  a 
grant  awarded  under  this  program. 

13406.3    Institutional  oHgMNty. 

Proposals  may  be  submitted  by  any  of 
the  16  historically  black  1890  land-grant 
institutions  and  Tuskegee  University. 
The  1890  land-grant  institutions  are: 
Alabama  A&M  University:  University  of 
Aricansas — Pine  Bluff;  Delaware  State 
University;  Florida  A&M  University; 
Fort  Valley  State  College;  Kentucky 
State  University;  Southern  University 
and  A&M  College;  University  of 
Maryland — ^Eastern  Shore:  Alcorn  State 
University:  Lincoln  University;  North 
Carolina  A&T  State  University;  Langston 
University;  South  Carolina  State 
University:  Tennessee  State  University; 
Prairie  View  A&M  University;  and 
Virginia  State  University.  An  institution 
eligible  to  receive  an  award  under  this 
program  includes  a  research  foundation 
maintained  by  an  1890  land-grant 
institution  or  Tuskegee  University. 

Subparts — Program  Description 

f  3406.4    Purpoee  of  the  program. 

(a)  The  Department  of  Agriculture  and 
the  Nation  depend  upon  soimd 
programs  in  the  food  and  agricultural 
sciences  at  the  Nation's  colleges  and 
universities  to  produce  well  trained 
profBssionals  for  careers  in  the  food  and 
agricultural  sciences.  The  capacity  of 
institutioiu  to  offer  suitable  programs  in 
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the  food  and  agricultural  sciences  to 
meet  the  Nation's  need  for  a  well 
trained  work  force  in  the  food  and 
agricultural  sciences  is  a  proper  concern 
for  the  Department. 

(b)  Historically,  the  Department  has 
had  a  close  relationship  with  the  1890 
colleges  and  universities,  including 
Tuskegee  University.  Through  its  role  as 
administrator  of  the  Second  Morrill  Act, 
the  Department  has  home  the 
responsibility  for  helping  these 
institutions  develop  to  their  fullest 
potential  in  order  to  meet  the  needs  of 
students  and  the  needs  of  the  Nation. 

(c)  The  institutional  capacity  building 
grants  program  is  intended  to  stimulate 
development  of  quality  education  and 
research  programs  at  these  institutions 
in  order  that  they  may  better  assist  the 
Department,  on  behalf  of  the  Nation,  in 
its  mission  of  providing  a  professional 
work  force  in  the  food  and  agricultural 
sciences. 

(d)  This  program  is  designed 
specifically  to  build  the  institutional 
teaching  and  research  capacities  of  the 
1890  land-grant  institutions  through 
cooperative  programs  with  Federal  and 
non-Federal  entities.  The  program  is 
competitive  among  the  1890  Institutions 
and  encourages  matching  funds  on  the 
part  of  the  States,  private  organizations, 
and  other  non-Federal  entities  to 
encourage  expanded  linkages  with  1890 
Institutions  as  performers  of  research 
and  education,  and  as  develof>ers  of 
scientific  and  professional  talent  for  the 
United  States  food  and  agricultural 
system.  In  addition,  through  this 
program,  CSREES  will  strive  to  increase 
the  overall  pool  of  qualified  job 
applicants  from  underrepresented 
groups  in  order  to  make  significant 
progress  toward  achieving  the  objectives 
of  work  force  diversity  within  the 
Federal  Government,  particularly  the 
U.S.  Department  of  Agricultiire. 

f  3406.5    Matching  support 

The  Department  strongly  encourages 
and  may  require  non-Federal  matching 
support  for  this  program.  In  the  annual 
program  solicitation,  CSREES  will 
announce  any  incentives  that  may  be 
offered  to  applicants  for  committing 
their  own  institutional  resources  or 
securing  third  party  contributions  in 
support  of  capacity  building  projects. 
CSREES  may  also  announce  any 
required  fixed  dollar  amount  or 
percentage  of  institutional  cost  sharing, 
if  applicable. 

§  3406.6    USOA  agency  cooperator 
raquirenwnt. 

(a)  Each  application  must  provide 
documentation  that  at  least  one  USDA 
agency  or  office  has  agreed  to  cooperate 


with  the  applicant  institution  on  the 
proposed  project.  The  documentation 
should  describe  the  expected  benefits  of 
the  partnership  venture  for  the  USDA 
agency  and  for  the  1890  Institution,  and 
describe  the  partnership  effort  between 
USDA  and  the  1890  Institution  in  regard 
to  the  proposed  project.  Such  USDA 
agency  cooperation  may  include,  but  is 
not  limited  to,  assisting  the  applicant 
institution  with  proposal  development, 
identifying  possible  sources  of  matching 
funds,  securing  resources,  implementing 
funded  projects,  providing  technical 
assistance  and  expertise  throughout  the 
life  of  the  project,  participating  in 
project  evaluation,  and  disseminating 
project  results. 

(b)  The  designated  CSREES  agency 
contact  can  provide  suggestions  to 
institutions  seeking  to  secure  a  USDA 
agency  cooperator  on  a  pculicular 
proposal. 

(c)  USDA  1890  Liaison  Officers,  and 
other  USDA  employees  serving  on  the 
campuses  of  the  1890  colleges  and 
universities,  may  assist  with  proposal 
development  and  project  execution  to 
satisfy  the  cooperator  requirement,  in 
whole  or  in  part,  but  may  not  serve  as 
project  directors  or  principal 
investigators. 

(d)  Any  USDA  office  responsible  for 
administering  a  competitive  or  formula 
grants  program  specifically  targeted  to 
1890  Institutions  may  not  be  a 
coofjerator  for  this  program.    ^ 

f  3406.7    Qanam  soopa  of  program. 

This  program  supports  both  teaching 
project  grants  and  research  project 
grants.  Such  grants  are  intended  to 
strengthen  the  teaching  and  research 
capabilities  of  applicant  institutions. 
Each  1890  Institution  may  submit  one  or 
more  grant  applications  for  either 
category  of  grants  (as  allowed  by  the 
annual  program  notice).  However,  each 
application  must  be  limited  to  either  a 
teaching  project  grant  proposal  or  a 
research  project  grant  proposal. 

$3406.8    Joint pro|act propoaaia. 

Applicants  are  encouraged  to  submit 
joint  project  proposals  as  defined  in 
§  3406.2.  which  address  regional  or 
national  problems  and  which  will  result 
overall  in  strengthening  the  1890 
university  system.  The  goals  of  such 
joint  initiatives  should  include 
maximizing  the  use  of  limited  resources 
by  generating  a  critical  mass  of  expertise 
and  activity  focused  on  a  targeted  need 
area(s).  increasing  cost-effectiveness 
through  achieving  economies  of  scale, 
strengthening  the  scope  and  quality  of  a 
project's  impact,  and  promoting 
coalition  building  likely  to  transcend 


the  project's  lifetime  and  lead  to  future 
ventures. 

13406.9  ComptanMntaryproiact 
propoialB. 

Institutions  may  submit  proposals 
that  are  complementary  in  nature  as 
defined  in  §  3406.2.  Such 
complementary  project  proposals  may 
be  submitted  by  the  same  or  by  different 
eligible  institutions. 

53406.10  Uaa o( funda tor facUMaa. 
Under  the  1890  Institution  Capacity 

Building  Grants  Program,  the  use  of 
grant  funds  to  plan,  acquire,  or 
construct  a  building  or  facility  is  not 
allowed.  With  prior  approval,  in 
accordance  with  the  cost  principles  set 
forth  in  OMB  Circular  No.  A-21.  some 
grant  funds  may  be  used  for  minor 
alterations,  renovations,  or  repairs 
deemed  necessary  to  retrofit  existing 
teaching  or  research  spaces  in  order  to 
carry  out  a  funded  project.  However, 
requests  to  use  grant  funds  for  such 
purposes  must  demonstrate  that  the 
alterations,  renovations,  or  repairs  are 
incidental  to  the  major  purpose  for 
which  a  grant  is  made. 

SubfMft  C— Praparatlon  of  a  iMChlng 
Proposal 

$3406.11    Scope  of  a  taadilng  prapoaal. 

The  teaching  comf>onent  of  the 
program  will  support  the  targeted  need 
area(s)  related  to  strengthening  teaching 
programs  as  specified  in  the  annual 
program  announcement.  Propostds  may 
focus  on  cmy  subject  matter  area(s)  in 
the  food  and  agricultural  sciences 
unless  limited  by  determinations  as 
specified  in  the  annual  program 
announcement.  A  proposal  may  address 
a  single  targeted  need  area  or  multiple 
targeted  need  areas,  and  may  be  focused 
on  a  single  subject  matter  area  or 
multiple  subject  matter  areas,  in  any 
combination  (e.g..  curriculum 
development  in  horticulture; 
curriculum  development,  faculty 
enhancement,  and  student  experiential 
learning  in  animal  science;  faculty 
enhancement  in  food  science  and 
agribusiness  management;  or  instruction 
delivery  systems  and  student 
experiential  learning  in  plant  science, 
horticulture,  and  entomology). 
Applicants  are  also  encouraged  to 
include  a  library  enhancement 
component  related  to  the  teaching 
project  in  their  proposfds.  A  proposal 
may  be  directed  toward  the 
undergraduate  or  graduate  level  of  study 
as  specified  in  the  annual  program 
aimouncement.  Targeted  need  areas  for 
teaching  programs  will  consist  of  one  or 
more  of  the  following: 
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(a)  Curricula  design  and  materials 
development.  (1)  Hie  purpose  of  this 
need  area  is  to  promote  new  and 
improved  ciuricula  and  materials  to 
increase  the  quality  of,  and 
continuously  renew,  the  Nation's 
academic  programs  in  the  food  and 
agricultural  sciences.  The  overall 
objective  is  to  stimulate  the 
development  and  facilitate  the  use  of 
exemplary  education  models  and 
materials  that  incorporate  the  most 
recent  advances  in  subject  matter, 
research  on  teaching  and  learning 
theory,  and  instructional  technology. 
Proposals  may  emphasize:  The 
development  of  courses  of  study,  degree 
programs,  and  instructional  materials; 
the  use  of  new  approaches  to  the  study 
of  traditional  sub)ects;  or  the 
introduction  of  new  subjects,  or  new 
applications  of  knowledge,  pertaining  to 
the  food  and  agrictdtural  sciences. 

(2)  Examples  include,  but  are  not 
limited  to,  curricula  and  materials  that 
promote: 

(i)  Raising  the  level  of  scholastic 
achievement  of  the  Nation's  graduates 
in  the  food  and  agricultural  sciences. 

(ii)  Addressing  the  special  needs  of 
particular  groups^f  students,  such  as 
minorities,  gifted  and  talented,  oythose 
with  educational  backgrounds  that 
warrant  enrichment. 

(iii)  Using  altwnative  instructional 
strategies  or  methodologies,  including 
computerrasaisted  instruction  or 
simulation  modeling,  media  programs 
that  reach  large  audiences  efficiently 
and  efEactively,  activities  that  provide 
hands-on  learning  experiences,  and 
educational  programs  that  extend- 
learning  beyond  the  classroom. 

(iv)  Using  sound  pedagogy, 
particularly  with  regard  to  recent 
research  on  how  to  motivate  students  to 
leam,  retain,  apply,  and  transfsr 
knowledge,  skills,  and  competencies. 

(v)  Building  student  competencies  to 
integrate  and  synthesize  knowledge 
from  several  disciplines. 

(b)  Faculty  preparation  and 
enhancement  for  teaching.  (1)  The 
purpose  of  this  need  area  is  to  advance 
faculty  development  in  the  areas  of 
teaching  competency,  subject  matter 
expertise,  or  student  recruitment  and 
advising  skills.  Teachers  are  central  to 
education.  They  serve  as  models, 
motivators,  and  mentors — the  catalysts 
of  the  learning  process.  Moreover, 
teachers  are  agents  for  developing, 
replicating,  and  exchanging  effective 
teaching  materials  and  methods.  For 
these  reasons,  education  can  be 
strengthened  only  when  teafihan  are 
adequately  prepared,  highly  motivated, 
and  appropriately  recognized  and 
rewaided. 


(2)  Each  faculty  recipient  of  support 
for  developmental  activities  imder 

§  3406.11(b)  must  be  an  "eligible 
participant"  as  defined  in  §3406.2  of 
this  part. 

(3)  Examples  of  developmental 
activities  include,  but  are  not  limited  to, 
those  which  enable  teaching  faculty  to: 

(i)  Gain  experience  with  recent 
developments  or  innovative  technology 
relevant  to  Iheir  teaching 
responsibilities. 

(ii)  Work  tinder  the  guidance  and 
direction  of  e^qiarts  who  have 
substantial  expertise  in  an  area  related 
to  the  developmental  goals  of  the 
project 

(iii)  Work  with  scientists  nr 
professionals  in  govenunent,  industry, 
or  other  colleges  or  univeraities  to  leam 
new  applications  in  a  field. 

(iv)  obtain  personal  experience 
working  with  new  ideas  and  techniques. 

(v)  EJqpand  competence  with  new 
methods  of  information  delivery,  such 
as  computer-assisted  or  televised 
instruction. 

(c)  Instruction  delivery  systems.  (1) 
liie  purpose  of  diis  need  area  is  to 
encoiuage  the  use  of  altemativs 
methods  of  delivering  instruction  to 
enhance  the  quality,  effiactiveness,  and 
cost  efficiency  of  teaching  programs. 
The  importance  of  this  initiative  is 
evidenced  by  advances  in  educational 
research  which  have  substmtiated  the 
theory  that  differences  in  the  learning 
styles  of  students  often  require 
alternative  instructional  methodologies. 
Also,  the  rising  costs  of  higher 
education  strongly  suggest  that  colleges 
and  universities  undertake  more  efforts 
of  a  collaborative  nature  in  order  to 
deliver  instruction  which  maximizes 
program  quality  and  reduces 
unnecessary  duplication.  At  the  same 
time,  advancements  in  knowledge  and 
technology  continue  to  introduce  new 
subject  matter  areas  which  warrant 
consideration  and  implementation  of 
innovative  instruction  techniques, 
methodologies,  and  delivery  systems. 

(2)  Examples  include,  but  are  not 
limited  to: 

(i)  Use  of  computers. 

(ii)  Teleconferencing. 

(iii)  Networking  via  satellite 
commiuiications. 

(iv)  Regionalization  of  academic 
programs. 

(v)  Mobile  classrooms  and 
laboratories. 

(vi)  Individualized  learning  centers. 

(vii)  Symposia,  fonuns,  regional  or 
national  workshops,  etc. 

(d)  Scientific  Instrumentation  for 
teaching.  (1)  The  purpose  of  this  need 
area  is  to  provide  students  in  science- 
oriented  courses  the  necessary 


experience  with  suitable,  up-to-date 
equipment  in  order  to  involve  them  in 
work  central  to  scientific  understanding 
and  progress.  This  program  initiative 
will  support  the  acquisition  of 
instructional  laboratory  and  classroom 
equipment  to  assure  the  achievement 
and  maintenance  of  outstanding  food 
and  agricultural  sciences  h^her 
education  programs.  A  fmiposal  may 
request  support  for  acquiring  new,  state- 
of-the-art  instructional  scimtific 
equipment,  upgrading  existing 
equipment,  or  replacing  non-functional 
or  clearly  obsolete  equipment. 

.(2)  Examples  include,  but  are  not 
limited  to: 

(i)  Rental  or  purchase  of  modem 
instruments  to  improve  student  learning 
experiences  in  courses,  laboratories,  and 
field  work. 

(ii)  Development  of  new  ways  of  using 
instrumentation  to  extend  instructional 
capabilities. 

(iii)  Establishment  of  equipment- 
sharing  capability  via  consortia  or 
centers  that  develop  innovative 
opportunities,  such  as  mobile 
laboratories  or  satellite  access  to 
industry  or  government  laboratories. 

(e)  Student  experiential  learning.  (1) 
The  purpose  of  this  need  area  is  to 
further  the  development  of  student 
scientific  and  professional  competencies 
through  exponential  learning  programs 
which  provide  students  with 
opportunities  to  solve  complex 
problems  in  the  context  of  real-world 
situations.  Effective  experiential 
learning  is  essential  in  preparing  futuire 
graduates  to  advance  knowledge  and 
technology,  enhance  quality  of  life, 
conserve  resources,  and  revitalize  the 
Nation's  economic  competitiveness. 
Suqh  experiential  learning  opportunities 
are  most  effective  when  they  serve  to 
advance  decision-making  and 
commimication  skills  as  well  as 
technological  expertise. 

(2)  Exunples  include,  but  are  not 
limited  to,  projects  which: 

(i)  Provide  opporttmities  for  studmts 
to  participate  in  research  projects,  either 
as  a  part  of  an  ongoing  research  project 
or  in  a  project  designed  especially  fbr 
this  program. 

(ii)  Provide  opportunities  for  students 
to  complete  apprenticeships, 
internships,  or  similar  participatory 
learning  experiences. 

(iii)  Expand  and  eiuich  courses  which 
are  of  a  practicum  nature. 

(iv)  Provide  career  mentoring 
experiences  that  link  students  witii 
outstanding  professionals. 

(f)  Student  recruitmant  and  retention. 
(1)  The  purpose  of  this  need  ar^  is  to 
strengthen  student  recruitment  and 
retention  programs  in  oider  to  promote 
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the  future  strength  of  the  Nation's 
scientific  and  professional  work  force. 
The  Nation's  economic  competitiveness 
and  quality  of  life  rest  upon  the 
availability  of  a  cadre  of  outstanding 
research  scientists,  university  faculty, 
and  other  professionals  in  the  food  and 
agricultural  sciences.  A  substantial  need 
exists  to  supplement  efforts  to  attract 
increased  numbers  of  academically 
outstanding  students  to  prepare  for 
careers  as  food  and  agricultural 
scientists  and  professionals.  It  is 
particularly  important  to  augment  the 
racial,  ethnic,  and  gender  diversity  of 
the  student  body  in  order  to  promote  a 
robust  exchange  of  ideas  and  a  more 
effective  use  of  the  full  breadth  of  the 
Nation's  intellectual  resources. 

(2)  Each  student  recipient  of  monetary 
support  for  education  costs  or 
developmental  purposes  under  . 
§3406. 11(f)  must  be  enrolled  at  an 
eligible  institution  and  meet  the 
requirement  of  an  "eligible  participant" 
as  defined  in  §  3406.2  of  this  part. 

(3)  Examples  include,  but  are  not 
limited  to: 

(i)  Special  outreach  programs  for 
elementary  and  secondary  students  as 
well  as  p>arents,  counselors,  and  the 
general  public  to  broaden  awareness  of 
the  extensive  nature  and  diversity  of 
career  opportunities  Cor  graduates  in  the 
food  and  agricultural  sciences. 

(ii)  Special  activities  and  materials  to 
establish  more  effiactive  linkages  with 
high  school  science  classes. 

(iii)  Unique  or  innovative  student 
recruitment  activities,  materials,  and 
personnel. 

(iv)  Special  retention  programs  to 
assure  student  progression  through  and 
completion  of  an  educational  program. 

(v)  Development  and  dissemination  of 
stimulating  career  information 
materials. 

(vi)  Use  of  regional  or  national  media 
to  promote  food  and  agricultural 
sciences  higher  education. 

(vii)  Providing  financial  incentives  to 
enable  and  encourage  students  to 
pursue  and  complete  an  undergraduate 
or  graduate  degree  in  an  area  of  the  food 
and  agriciiltural  sciences. 

f340tLl2 


Program  application  materials  in  an 
application  package  will  be  made 
available  to  eligible  institutions  upon 
request.  These  materials  include  the 
program  announcement,  the 
administrative  provisions  for  the 
program,  and  the  forms  needed  to 
prepare  and  submit  teaching  grant 
applicatioDS  under  the  program. 


§3406.13    Content  of  ■  teaching  propoeal. 

(a)  Proposal  cover  page.  (1)  Form 
CSREES-712.  "Higher  Education 
Proposal  Cover  Page."  must  be 
completed  in  its  entirety.  Note  that 
providing  a  Social  Security  Number  is 
voluntary,  but  is  an  integral  part  of  the 
CSREES  information  system  and  will 
assist  in  the  processing  of  the  proposal. 

(2)  One  copy  of  the  Form  CSREES- 
712  must  contain  the  pen-and-ink 
signatures  of  the  project  directoris)  and 
authorized  organizational  representative 
for  the  applicant  institution. 

(3)  The  title  of  the  teactiing  project 
shown  on  the  "Higher  Education 
Proposal  Cover  Page"  must  be  brief  (80- 
character  maximum)  yet  represent  the 
major  thrust  of  the  project.  This 
information  will  be  used  by  the 
Department  to  provide  information  to 
the  Congress  and  other  interested 
parties. 

(4)  In  block  7.  of  Form  CSRKES-712. 
enter  '^1890  Institution  Capacity 
Building  Grants  Program." 

(5)  Inblock  8.a.  of  Form  CSREES-712. 
enter  "Teaching."  In  block  8.b.  identifjr 
the  code  for  the  targeted  need  area(s)  as 
found  on  the  reverse  of  the  form.  If  a 
proposal  fpcuses  on  multiple  targeted 
need  areas,  enter  each  code  associated 
with  the  project.  In  block  8.c.  identify 
the  major  Brea(s)  of  emphasis  as  found 
on  the  reverse  of  the  form.  If  a  proposal 
focuses  on  multiple  areas  of  emphasis, 
enter  each  code  associated  with  the 
project;  however,  limit  the  selection  to 
three  areas.  Thia  information  will  be 
used  by  program  staff  for  the  proper 
assignment  of  proposals  to  reviewers. 

(ejln  block  9.  of  Form  CSREES-712, 
indicate  if  the  proposal  is  a 
complementary  project  propoeal  or  a 
joint  project  propoeal  as  defined  in 
§  3406.2  of  this  part.  If  it  is  not  a 
complementary  project  proposal  or  a 
joint  project  proposal,  identify  it  as  a 
regular  project  proposal. 

(7)  In  block  13.  of  Fmm  CSREES-712. 
indicate  if  the  proposal  is  a  new,  first- 
time  submission  or  if  the  proposal  is  a 
resubmission  of  a  proposal  that  has  been 
submitted  to,  but  not  funded  under,  the 
1890  Institution  Capacity  Building 
Grants  Program  in  a  i»evious 
competition. 

(bj  Table  of  contents.  For  ease  in 
locating  information,  each  proposal 
must  contain  s  detailed  table  of  contents 
just  after  the  Proposal  Cover  Page.  The 
Table  of  Contents  should  inclitde  pegs 
numbers  for  each  ccunponent  of  this 
proposal.  Pagination  should  begin 
immediately  following  the  simunary 
documentation  of  USDA  agency 
cooperation. 

(c)  USDA  agency  cooperator.  To  be 
considered  ba  funiding,  each  proposal 


must  include  documentation  of 
cooperation  with  at  least  one  USDA 
agency  or  office.  If  multiple  agencies  are 
involved  as  cooperators.  documentation 
must  be  included  from  each  agency. 
When  documenting  cooperative 
arrangements,  the  following  guidelines 
should  be  used: 

(1)  A  summary  of  the  cooperative 
arrangements  must  inunediately  follow 
the  Table  of  Contents.  This  summary 
should: 

(i)  Bear  the  signatures  of  the  Agency 
Head  (or  his/her  designated  authorized 
representative)  and  the  university 
project  director, 

(ii)  Indicate  the  agency's  willingness 
to  commit  support  for  the  project; 

(iii)  Identify  the  personCs)  at  the 
USDA  agency  who  will  serve  as  the 
liaison  or  technical  contact  for  the 
project; 

(iv)  Describe  the  degree  and  nature  of 
the  USDA  agency's  involvement  in  the 
proposed  project,  as  outlined  in 
§  3406.6(a)  of  this  part,  including  its  role 
in: 

(A)  Identifying  the  need  for  the 
project: 

(B)  Developing  a  conceptual 
approach; 

(C)  Assisting  with  project  design; 

(D)  Identifykig  ana  securing  needed 
agency  or  other  resources  (e.g., 
personnel,  grants/contracts;  in-kind 
support,  etc.); 

(E)  Developing  the  project  budget; 

(F)  Promoting  partnenhips  with  other 
institutions  to  carry  out  the  project; 

(G)  Helping  the  institution  launch  and 
manage  the  project; 

(H)  Provicung  technical  assistance  and 
expertise; 

(1)  Providing  consultation  through  site 
visits.  E-mail,  confarence  calls,  and 
faxes: 

(J)  Participating  in  project  evaliiation 
and  disseminatioo  of  final  project 
results:  and 

(K)  Soeking  other  innovative  ways  to 
ensure  the  success  of  the  project  and 
advance  the  needs  of  the  institution  or 
the  agency;  and 

(v)  Describe  the  expected  benefits  of 
the  partnership  venture  for  the  USDA 
agency  and  for  the  1890  Institution. 

(2)  A  detailed  discussion  of  these 
partnership  anangenients  should  be 
provided  in  the  nanative  portion  of  the 
proposal,  as  outlined  in  paragraph 
(fX2XivXC)  of  this  section. 

(3)  Additional  documentatiasi. 
inT:h"<<"8  letters  of  support  or 
cooperation,  may  be  provided  in  the 
Appendix. 

(d)  PnfBCt  tumnuuy.  (1)  A  Project 
Summary  should  immediately  follow 
the  summary  documentatian  of  USDA 
^ency  cooperation  section.  The 
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information  provided  in  the  Project 
Simmiary  will  be  used  by  the  program 
staff  for  a  variety  of  purposes,  including 
the  proper  assigimient  of  proposals  to 
reviewers  and  providing  information  to 
reviewen  prior  to  the  peer  panel 
meeting,  llie  name  of  the  institution, 
the  targeted  need  area(8),  and  the  title  of 
the  proposal  must  be  identified  exactly 
as  shown  on  the  "Higher  Education 
Proposal  Cover  Page." 

(2)  If  the  proposal  is  a  complementary 
project  proposal,  as  defined  in  §  3406.2 
of  this  part,  indicate  such  and  identify 
the  other  complementary  project(s)  by 
citing  the  name  of  the  submitting 
institution,  the  title  of  the  project,  the 
project  director,  and  the  grant  number 
(if  funded  in  a  previous  year)  exactly  as 
shown  on  the  cover  page  of  the 
complementary  project  so  that 
appropriate  consideration  can  be  given 
to  the  interrelatedness  of  the  proposals 
in  the  evaltiation  process. 

(3)  If  the  proposal  is  a  joint  project 
proposal,  as  defined  in  §  3406.2  of  this 
part,  indicate  such  and  identify  the 
other  participating  institutions  and  the 
key  faculty  member  or  other  individual 
respoiuible  for  coordinating  the  project 
at  each  institution. 

(4)  The  Project  Summary  should  be  a 
concise  description  of  the  proposed 
activity  suitable  for  publication  by  the 
Department  to  inform  the  general  public 
about  awards  under  the  program.  The 
text  must  not  exceed  one  page,  single- 
spaced.  The  Project  Summary  should  be 
a  self-contained  description  of  the 
activity  which  would  result  if  the 
proposal  is  funded  by  USDA.  It  should 
include:  The  objectives  of  the  project;  s 
s]mopsis  of  the  plan  of  operation;  a 
statement  of  how  the  project  will 
enhance  the  teaching  capacify  of  the 
institution:  a  description  of  how  the 
project  will  strengthen  higher  education 
in  the  food  and  agricultural  sciences  in 
the  United  States;  a  description  of  the 
partnership  efforts  between,  and  the 
expected  benefits  for,  the  USDA  agency 
cooperator(s)  and  the  1890  Institution: 
and  the  plans  for  disseminating  pn^ect 
results.  The  Project  Summary  should  be 
written  so  that  a  technically  literate 
reader  can  evaluate  the  use  of  Federal 
funds  in  support  of  the  project. 

(e)  Aesu^unisston  of  a  propoeal. — (1) 
Retubmiasion  of  previously  unfunded 
proposals,  (i)  If  a  proposal  has  been 
submitted  previously,  but  was  not 
funded,  such  should  be  indicated  in 
block  13.  on  Form  CSREES-712. 
"Higher  Education  Proposal  Cover 
Page,"  and  the  following  infionnation 
should  be  included  in  the  proposal: 

(A)  The  fiscal  year(s)  in  which  the 
proposal  was  submitted  previousljr; 


(B)  A  stmunaiy  of  the  peer  reviewers* 
corrunents;  and 

(C)  How  these  comments  have  been 
addressed  in  the  current  proposal, 
including  the  page  numbers  in  the 
ciurent  proposal  where  the  peer 
reviewers'  comments  have  been 
addressed.  * 

(ii)  This  information  may  be  provided 
as  a  section  of  the  proposal  following 
the  Project  Summaiy  and  preceding  the 
proposal  narrative  or  it  may  be  placed 
in  the  Appendix  (see  paragraph  (j)  of 
this  section).  In  either  case,  the  location 
of  this  information  should  be  indicated 
in  the  Table  of  Contents,  and  the  fact 
that  the  proposal  is  a  resubmitted 
proposal  should  be  stated  in  the 
proposal  narrative.  Further,  when 
possible,  the  information  should  be 
presented  in  tabular  format  Applicants 
who  choose  to  resubmit  proposals  that 
were  previously  submitted,  but  not 
funded,  should  note  that  resubmitted 
proposals  must  compete  equally  with 
newly  submitted  proposals.  Submitting 
a  proposal  that  has  been  revised  based 
on  a  previous  peer  review  panel's 
critique  of  the  proposal  does  not 
guarantee  the  success  of  the  resubmitted 
proposal. 

(2)  Resubmission  of  previously  funded 
proposals.  Recognizing  that  capacify 
building  is  a  long-term  ongoing  process, 
the  1890  Institution  Capacity  Building 
Grants  Program  is  interested  in  funding 
subseqiient  phases  of  previously  funded 
projects  in  order  to  build  ihstitutional 
capacify,  and  institutions  are 
encouraged  to  build  on  a  theme  over 
several  grant  awards.  However, 
proposals  that  are  sequential 
continuations  or  new  stages  of 
previously  funded  Capaafy  Building 
Grants  must  compete  with  first-time 
proposals.  Therefore,  project  directors 
should  thoroughly  demonstrate  how  the 
project  proposed  in  the  current 
application  expands  substantially  upon 
a  previously  funded  project  (i.e., 
demonstrate  how  the  new  project  will 
advance  the  former  project  to  die  next 
level  of  attainment  or  will  achieve 
expanded  goals).  The  proposal  must 
also  show  the  degrae  to  which  the  new 
phase  promotes  innovativeness  and 
craativify  beyond  the  scope  of  the 
previously  funded  project  Pleese  note 
that  the  1890  Institution  Capacify 
Building  Ckants  Program  is  not  designed 
to  support  activities  that  are  essentiaily 
repetitive  in  nature  over  multiple  grant 
awards.  Project  directors  who  have  had 
their  projecte  funded  previously  are 
discouraged  from  resulmutting 
relatively  identical  proposals  for  further 
funding.. 

(f)  Aftunitrve  of  a  teaching  propoeal. 
The  narrative  p<»tion  of  die  proposal  is 


limited  to  20  pages  in  length.  The  one- 
page  Project  Summary  is  not  included 
in  the  20-page  limitation.  The  narrative 
must  be  typed  on  one  side  of  the  page 
only,  using  a  font  no  smaller  than  12 
point,  and  double-spaced.  All  margins 
must  be  at  least  one  inch.  All  pages 
following  the  summary  docimientation 
of  USDA  agency  cooperation  must  be 
paginated.  It  should  be  noted  that  peer 
reviewers  will  not  be  required  to  read 
beyond  20  pages  of  the  narrative  to 
evaluate  the  proposal.  The  narrative 
should  contain  the  following  sections: 

(1)  Potential  for  advancing  the  quality 
of  education.— (i)  Impact. 

(A)  Identify  the  targeted  need  area(s). 

(B)  Clearly  state  the  specific 
instructional  problem  or  opportunify  to 
be  addressed. 

(C)  E)escribe  how  and  by  whom  the 
focus  and  scope  of  the  project  were 
determined.  Summarize  the  body  of 
knowledge  which  substantiates  the  need 
for  the  proposed  project 

(D)  Describe  ongoing  or  recenUy 
completed  significant  activities  related 
to  the  proposed  project  for  which 
previous  funding  was  received  under 
this  program. 

(E)  Discuss  how  the  project  will  be  of 
value  at  the  State,  re^onal,  national,  or 
international  level(s). 

(F)  Discuss  how  the  benefits  to  be 
derived  from  the  project  will  transcend 
the  proposing  institution  or  the  grant 
period.  Also  discuss  the  probabilities  of 
its  adaptation  by  other  institutions.  For 
example,  can  the  project  serve  as  a 
model  for  others? 

(ii)  Continuation  plans.  Discuss  the 
likelihood  of,  or  plans  for,  continuation 
or  expansion  of  die  project  beyond 
USDA  support.  For  example,  does  the 
institation's  long-range  budget  or 
academic  plan^provide  fcv  the  realistic 
continuation  or  expansion  of  the 
initiative  undertaken  by  this  project 
after  the  end  of  the  grant  period,  are 
plans  for  eventual  self-support  built  into 
the  project,  are  plans  being  made  to 
institutionalize  the  program  if  it  meets 
with  success,  and  are  there  indications 
of  other  continuing  non-Federal 
support? 

fid)  Innovation.  Describe  the  degree  to 
which  the  proposal  reflects  an 
iimovative  or  non-traditional  approach 
to  solving  a  higher  education  jnoblem  or 
strengthening  the  qualify  of  Hig^>^ 
education  in  the  food  and  agricultural 
sciences. 

(iv)  Products  and  results.  Explain  the 
kinds  of  residts  and  products  expected 
and  their  impact  on  strengthening  food 
and  agricultural  sdenoes  higher 
education  in  the  United  States, 
including  attracting  academicalfy 
outstanding  stiTdmitB  and  increasing  the 
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ethnic,  racial,  and  gender  diversity  of 
the  Nation's  food  and  sgricultuial 
scientific  and  professional  expertise 

base. 

(2)  Overall  approach  and  cooperative 
linkages — (i)  Proposed  approach — (A) 
Obfectives.  Qte  and  discuss  the  specific 
obfectives  to  be  accomplished  under  the 
project. 

(B)  Plan  of  operation.  (1)  Describe 
procedures  for  accomplishing  the 
objectives  of  the  project. 

[2)  Describe  plans  for  management  of 
the  project  to  enhance  its  proper  and 
efficient  administration. 

[3)  Describe  the  way  in  which 
resources  and  persoimel  will  be  used  to 
conduct  the  MT>iect. 

(C)  Timetable.  Provide  a  timetable  for 
conducting  the  project.  Identify  all 
important  project  milestones  and  dates 
as  they  relate  to  project  start-up, 
execution,  dissemination,  evaluation, 
and  close-ouL 

(ii)  Evaluation  plans.  (A)  Provide  a 
plan  for  evaluating  the  accomplishment 
of  stated  objectives  during  the  conduct 
of  the  project.  Indicate  the  criteria,  and 
corresponding  weight  of  each,  to  be 
used  in  the  evaluation  process,  describe 
any  data  to  be  collected  and  analyzed, 
and  explain  the  methodology  that  will 
be  used  to  determine  the  extent  to 
which  the  needs  luiderlying  the  project 
■re  met. 

(B)  Provide  a  plan  for  evaluating  the 
effoctivenees  of  the  end  results  upon 
conclusion  of  the  project  Include  the 
same  kinds  of  inftMination  requested  in 
parasru>h  (f)  (2Mii)(A)  of  this  section. 

(iu)  Ofssemination  plans.  Disc\iss 
plans  to  disseminate  project  residts  and 
products.  Identify  target  audi«ices  and 
explain  methods  of  communication. 

(iv)  Paitnenhips  and  collabotative 
efforts.  (A)  Explain  how  the  project  will 
maifimiTa  partnership  ventures  and 
collaborative  efforts  to  strengthen  food 
and  agricultural  sciences  higher 
education  (e.g..  involvement  of  faculfy 
in  related  disciplines  at  the  same 
institution,  joint  projects  with  other 
colleges  or  universities,  or  cooperative 
activities  with  business  or  industry). 
Also  explain  how  it  will  stimulate 
academia,  the  States,  or  the  private 
sector  to  join  with  the  Federal  partner 
in  enhancing  food  and  agricultural 
sciences  bidder  education. 

(B)  Provide  evidence,  via  letters  from 
the  parties  involved,  that  arrangements 
necessary  for  collaborative  partnerships 
or  joint  initiatives  have  been  discussed 
and  realistically  can  be  expected  to 
come  to  fruition,  or  actually  have  been 
finalized  contingent  on  an  award  under 
this  program.  Letters  must  be  signed  by 
an  official  who  has  the  authorify  to 
commit  the  resources  of  the 


organization.  Such  letters  should  be 
referenced  in  the  plan  of  operation,  but 
the  actual  letters  should  be  included  in 
the  Appendix  section  of  the  proposal. 
Any  potential  conflict(s)  of  interest  that 
might  result  from  the  proposed 
collaborative  arrangements  must  be 
discussed  in  detail.  Proposals  which 
indicate  joint  projects  with  other 
institutions  must  state  which  proposer 
is  to  receive  any  resiilting  grant  award, 
since  only  one  submitting  institution 
can  be  the  recipient  of  a  project  grant 
under  one  proposal. 

(C)  Explain  how  the  project  will 
create  a  new  or  enhance  an  existing 
fwrtnership  between  the  USDA  agency 
cooperatorfs)  and  the  1890 
Institution(s).  This  section  should 
expand  upon  the  sununary  information 
provided  in  the  dociimentation  of  USDA 
agency  cooperation  section,  as  outlined 
in  paragraph  (cXl)  of  this  section.  This 
is  particularly  important  because  the 
focal  point  of  attention  in  the  peer 
review  process  is  the  proposal  narrative. 
Therefora,  a  comprehensive  disciission 
of  the  partnership  effort  between  USDA 
and  the  1890  Institution  should  be 
provided. 

(3)  Institutional  capacity  building— {i) 
Instihitional  enhancement.  Explain  how 
the  proposed  project  will  strengthen  the 
teaching  capacity,  as  defined  in  §  3406.2 
of  this  part,  of  the  applicant  institution 
and,  if  applicable,  any  other  iiutitutlons 
«Mnniing  a  majoT  role  in  the  conduct  of 
the  project  For  example,  describe  how 
the  proposed  prefect  is  intended  to 
strengthen  the  institution's  academic 
infrastructure  by  expanding  the  ciirrent 
faculfy's  expertise  base,  advancing  the 
scholarly  qualify  of  the  institution's 
academic  programs,  enriching  the  racial, 
ethnic,  or  gender  diversify  of  the 
student  bc^y.  helping  the  institution 
establish  itself  as  a  center  of  excellence 
in  a  particular  field  of  education, 
helping  the  institution  maintain  or 
acquire  state-of-the-art  scientific 
instrumentation  or  library  collections 
for  teaching,  or  »T»»hling  the  institution 
to  provide  more  meaningful  student 
experiential  learning  opportunities. 

(ii)  Institutional  commitment  (A) 
Discuss  the  institution's  commitment^ 
the  project  and  its  successful 
completion.  Provide,  as  relevant, 
appropriate  documentation  in  the 
Appendix.  Substantiate  that  the 
institution  attributes  a  high  priorify  to 
the  project 

(B)  Disciiss  bow  the  project  will 
contribute  to  the  achievement  of  the 
institution's  long-term  (five-  to  ten-year) 
goals  and  how  the  project  wrill  help 
satisfy  the  institution's  high-priorify 
objectives.  Show  how  this  project  is 


linked  to  and  supported  by  the 
institution's  strat^c  plan. 

(C)  Discuss  the  commitment  of 
institutional  resources  to  the  project. 
Show  that  the  institutional  resources  to 
be  made  available  to  the  project  will  be 
adequate,  when  combined  with  the 
support  requested  from  USDA.  to  carry 
out  the  activities  of  the  project  and 
represent  a  sound  commitment  by  the 
institution.  Discuss  institutional 
fiacilities.  equipment,  computer  services, 
and  other  appropriate  resources 
available  to  the  project 

(g)  JCay  personne/.  A  Form  CSREES- 
708.  "Summary  Vita— Teaching 
Proposal."  should  be  included  for  each 
key  person  associated  with  the  prefect 

(h)  Budget  and  coet-effectivenen. — (1) 
Budget  form,  (i)  Prepare  Form  CSREES- 
713.  "Higher  Education  Budget."  in 
accordance  with  inatructions  provided 
with  the  Corm.  Proposals  may  request 
su[^Kirt  for  a  perioid  to  be  identified  in 
each  year's  program  announcement  A 
budget  form  is  required  for  each  year  of 
requested  support  In  addition,  a 
summary  budget  is  required  detailing 
the  requested  total  support  for  the 
overall  project  period.  Form  CSREES- 
713  may  be  reproduced  as  needed  by 
proposers.  Funds  may  be  requested 
under  any  of  the  categories  listed  on  the 
fofrm.  provided  that  the  item  or  service 
fm  which  support  is  requested  is 
allowable  under  the  authorizing 
legislation,  the  applicable  Federal  cost 
principles,  the  administrative 
provisions  in  this  part,  and  can  be 
jiutified  as  necessary  for  the  successful 
conduct  of  the  proposed  i»oject. 

(ii)  The  approved  negotiated 
instruction  rate  or  the  maximum  rate 
allowed  by  law  should  be  used  when 
computing  indirect  costs.  If  a  reduced 
rate  of  indirect  costs  is  voluntarily 
requested  from  USDA.  the  remaining 
allowable  indirect  costs  may  be  used  as 
matching  funds. 

(2)  Matching  funds.  When 
documenting  matching  contributions, 
use  the  following  guidelines: 

(i)  When  preparing  the  column 
entitled  "Applicant  Contributions  To 
Matching  Funds"  of  Form  CSREES-713. 
only  those  costs  to  be  contributed  by  the 
applicant  for  the  purposes  of  matching 
should  be  shown.  Tfaus  total  amount  of 
this  column  should  be  indicated  in  item 
M. 

(ii)  In  item  N  of  Form  CSREES-713. 
show  a  total  dollar  amount  for  Cash 
Contributions  from  both  the  applicant 
and  any  third  parties;  also  show  a  total 
dollar  amount  (based  on  current  £air 
market  value)  for  Non-cash 
Contributions  from  both  the  ^plicant 
and  any  third  parties. 
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(iii)  To  qualify  far  any  incmtive 

hmmfit*  atwrnming  fc«w  ■— itr^linf 

siqiport  or  to  satisfy  aay  cost  shving 
rsquiranants.  ptopoaals  must  include 
written  verificatkm  of  any  actual 
commitments  of  matrhing  support 
(including  both  caah  and  non-cash 
amtributioDs)  from  third  parties. 
Writtm  verification  means — 

(A)  For  any  third  parfy  cash 
contributions,  a  separate  pledge 
agreement  for  each  donation,  signed  by 
the  authorized  orgaaizaticHial 
representative(s)  of  the  donor 
organization  (or  by  the  donor  if  the  gift 
is  from  an  individual)  and  the  applicant 
institution,  which  must  include: 

[1]  The  name,  address,  and  telephone 
number  of  the  donor; 

(2)  The  name  of  the  applicant 
institution; 

(5)  The  title  of  the  project  for  which 
the  donation  is  made; 

(4)  The  dollar  amount  of  the  cash 
donation;  and 

(5)  A  statement  that  the  donor  will 
pay  the  cash  contribution  during  the 
grant  period;  and 

(B)  For  any  third  party  non-cash 
contributions,  a  separate  pledge 
agreement  for  each  contribution,  signed 
by  the  authorized  organizational 
representative(8)  of  tibe  donor 
organization  (or  by  the  donor  if  the  gift 
is  from  an  individual)  and  the  applicant 
institution,  which  miist  include: 

(1)  The  name,  address,  and  telephone 
number  of  the  donor. 

(2)  The  name  of  the  applicant 
institution; 

(3)  The  tide  of  the  project  for  which 
the  donation  is  made; 

(4)  A  good  faith  estimate  of  the 
current  fair  market  value  of  the  non- 
cash contribution;  and 

(5)  A  statement  that  the  donor  will 
make  the  contribution  during  the  grant 
period. 

(iv)  All  pledge  agreements  must  be 
placed  in  the  proposal  immediately 
following  Form  CSREES-713.  The 
sources  and  amounts  of  all  matching 
support  from  outside  the  applicant 
institution  should  be  summarized  in  the 
Budget  Narrative  section  of  the 
proposal. 

(v)  Applicants  should  refer  to  OMB 
Circulars  A-110,  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  With  Institutions  of 
Higher  Education.  Hospitals  and  Other 
Non-profit  Organizations,"  and  A-21, 
"Cost  Principles  for  Educational 
Institutions,"  for  further  guidance  and 
other  requirements  relating  to  matching 
and  allowable  costs. 

(3)  Chart  on  shared  budget  for  joint 
project  proposal,  (i)  For  a  joint  project 
proposal,  a  plan  must  be  provided 


indiraHng  how  fends  will  be  distributed 
to  the  paftiripaHng  institutions.  The 
budget  section  of  a  joint  project 
propaaal  should  include  a  chart 
iwttnafing: 

(A)  The  nsmair  of  the  participating 
institutions; 

(B)  the  amount  of  funds  to  be 
disbursed  to  those  institutions;  and 

(C)  the  way  in  which  such  fiinds  will 
be  used  in  accordance  with  items  A 
tiirough  L  of  Form  CKtEES-713, 
"Hitler  Education  Budget" 

(iij  If  a  proposal  is  not  for  a  joint 
project,  such  a  chart  is  luK  required. 

(4)  Budget  narrative,  (i)  Disciiss  how 
the  budget  specifically  supports  the 
proposed  project  activities.  Explain  how 
each  budget  item  (such  as  salaries  and 
wages  iat  professional  and  technical 
staff,  student  stipends/scholarships, 
travel,  equipment,  eto.)  is  essential  to 
achieving  project  objectives. 

(ii)  Justify  that  the  total  budget, 
including  frihds  requested  from  USDA 
and  any  matching  support  provided, 
will  be  adequate  to  carry  out  the 
activitiM  of  the  project  Provide  a 
siunmary  of  sources  and  amoimts  of  all 
third  parfy  matching  support 

(iii)  Justify  the  project's  cost- 
effiactiveness.  Show  how  the  project 
maximizes  the  use  of  limited  resources, 
optimizes  educational  value  for  the 
dollar,  achieves  economies  of  scale,  or 
leverages  additional  funds.  For  example, 
discuss  how  the  project  has  the 
potential  to  generate  a  critical  mass  of 
expertise  and  activify  focused  on  a 
ta^eted  need  area  or  promote  coalition 
building  that  could  lead  to  future 
ventiues. 

(iv)  Include  the  percentage  of  time  key 
personnel  will  work  on  the  project,  both 
during  the  academic  year  and  summer. 
When  salaries  of  universify  project 
personnel  will  be  paid  by  a  combination 
of  USDA  and  institutional  funds,  the 
total  compensation  must  not  exceed  the 
faculfy  member's  regular  annual 
compensation.  In  addition,  the  total 
commitment  of  time  devoted  to  the 
project,  when  combined  with  time  for 
teaching  and  research  duties,  other 
sponsored  agreements,  and  other 
employment  obligations  to  the 
institution,  must  not  exceed  100  percent 
of  the  normal  workload  for  which  the 
employee  is  compensated,  in 
accordance  with  established  universify 
policies  and  applicable  Federal  cost 
principles. 

(v)  If  the  proposal  addresses  more 
than  one  targeted  need  area  (e.g., 
student  experiential  learning  and 
instruction  delivery  systems),  estimate 
the  proportion  of  the  fimds  requested 
from  USDA  that  will  support  each 
respective  targeted  need  area. 


(i)  Cunma  and  pmndiag  mppotL  Eadi 
applicant  muat  coapkia  Fans 
CSREES-663.  "Cumnt  aod  Pandii« 
Support,"  identifyiBg  aay  odior  ciurent 
puiw:-  or  private-sponsored  projects,  in 
addition  to  the  proposed  proiect  to 
which  key  personnel  listed  in  t^ 
proposal  under  conaideration  have 
cranmittod  portions  of  their  time, 
nidiether  or  not  salary  support  In  the 
person(s)  involved  is  induded  in  die 
budgets  of  the  vwious  projects.  This 
infonnation  should  also  be  provided  for 
any  pending  proposals  which  are 
cunendy  being  considered  by.  or  which 
%vill  be  submitted  in  the  near  future  to. 
other  possible  sponsors,  including  other 
USDA  programs  or  agencies.  Concurrent 
submission  of  idmtial  or  similar 
projects  to  other  possible  sponsors  will 
not  prejudice  the  review  or  evaluation 
of  a  project  imder  this  program. 

(j)  Appendix.  Each  project  narrative  is 
expected  to  be  complete  in  itself  and  to 
meet  the  20-page  limitetion.  Inclusion  of 
material  in  an  Appendix  should  not  be 
used  to  circumvent  the  20-page 
limitetion  of  the  propnisal  narrative. 
However,  in  those  instances  where 
inclusion  of  supplemental  information 
is  necessary  to  guarantee  the  peer 
review  panel's  complete  understanding 
of  a  proposal  or  to  illustrate  the  integrify 
of  the  design  or  a  main  thesis  of  the 
proposal,  such  information  may  be 
included  in  an  Appendix.  Examples  of 
supplemental  material  are  photographs, 
journal  reprints,  brochiues  and  other 
pertinent  materials  which  are  deemed  to 
be  illustrative  of  major  points  in  the 
narrative  but  luisuiteble  for  inclusion  in 
the  proposal  narrative  itself.  Information 
on  previously  submitted  proposals  may 
also  be  presented  in  the  Appendix  (refer 
to  paragraph(e)  of  this  section).  When 
possible,  information  in  the  Appendix 
should  be  presented  in  tebular  format  A 
complete  set  of  the  Appendix  material 
must  be  atteched  to  each  copy  of  the 
grant  application  submitted.  The 
Appendix  must  be  identified  with  the 
tide  of  the  project  as  it  appears  on  Form 
CSREES-712  of  the  proposal  and  the 
name(s)  of  the  project  directoKs).  The 
Appendix  must  be  referenced  in  the 
proposal  narrative. 

Subpart  D— Review  and  Evaluation  of 
a  TeocMng  Propoaal 

f  3406.14    Proposal  revtew   teachmQ. 
The  proposal  evaluation  process 
includes  both  internal  staff  review  and 
merit  evaluation  by  peer  review  panels 
comprised  of  scientists,  educators, 
business  representetives,  and 
GovKiunent  officials  who  are  highly 
qualified  to  render  expert  advice  in  the 
areas  supported.  Peer  review  panels  will 
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be  selected  and  structured  to  provide 
optimum  expertise  and  objective 
judgment  in  the  evaluation  of  proposals. 


13406.15    Evaluation  criteria  lor  teaching 


The  maximum  score  a  teaching 
proposal  can  receive  is  150  points. 
Unless  otherwise  stated  in  the  annual 


solicitation  published  in  the  Federal 
Register,  the  peer  review  panel  will 
consider  the  following  criteria  and 
weights  to  evaluate  proposals 
submitted: 


EvaluatKXi  cfiterion 


(a)  Potential  tor  advandpg  the  qualrty  ol  educatKxi: 

This  crttenon  is  used  to  assess  the  likelihood  that  the  protect  will  have  a  subetarrtial  impact  upon  and  advance  the  quality  of 
food  and  agncuttural  saences  higher  education  t)y  strengthening  inatitutiooal  capacities  through  promoting  education  re- 
form to  meet  clearly  delineated  needs. 

(1)  Impact— Does  the  project  address  a  targeted  need  area(s)?  Is  the  problem  or  opportunity  deaily  documented?  Does 
the  project  address  a  State,  regional,  national,  or  international  problem  or  opportunity?  Will  the  benefits  to  be  derived 
from  the  project  transcend  the  applicant  institution  or  the  grant  period?  Is  it  probable  that  other  institutions  will  adapt 
this  project  for  their  own  use?  Can  the  project  serve  as  a  model  tor  others? 

(2)  Continuation  plans— Are  there  plans  lor  continuation  or  expansion  ol  the  project  beyond  USDA  support  with  the  use 
ol  institutional  funds?  Are  there  indications  of  external.  non-Federal  support?  Are  there  realistic  plans  lor  making  the 
Dfoioct  soH-suppOftino? 

(3)  Innovatioo— Are  significant  aspects  of  the  project  based  on  an  innovative  or  a  norvtraditlonal  approach  toward  solv- 
ing a  higher  education  problem  or  strengthening  the  quality  of  higher  educatnn  in  the  tood  and  agricultural  sciences? 
If  successful,  IS  the  project  likely  to  lead  to  educatxxi  reform? 

(4)  Products  and  results— Are  the  expected  products  and  results  of  the  project  dearly  defined  and  likely  to  be  of  high 
quality?  Will  project  results  be  of  an  unusual  or  unique  nature?  Will  the  project  contribute  to  a  better  understanding  ol 
or  an  Improvement  in  the  quality,  distribution,  or  effectiveness  of  the  Nations  food  and  agricultural  scientific  and  pro- 
fessional expertise  base,  such  as  increasir^g  ttw  participation  of  women  arxJ  minoritios? 

(b)  Overall  approach  and  cxxjperative  linkages: 

This  cntenon  relates  to  the  soundness  of  the  proposed  approach  and  the  quality  of  the  partnerships  likely  to  evolve  as  a  re- 
sult of  the  project. 

(1)  Proposed  approach— Do  the  objectives  and  plan  of  operatkxi  appear  to  be  sound  and  appropriate  relative  to  the  tar- 
geted need  area(s)  and  the  impact  anticipated?  Are  the  procedures  maftageriaHy.  educattonally.  and  scientifically 
sound?  Is  the  overall  plan  integrated  ¥«th  or  does  it  expand  upon  other  major  efforts  to  improve  the  quality  ol  tood 
and  agricultural  saences  higher  education''  Does  the  timetable  appear  to  be  readily  achievable? 

(2)  Evaluation— Are  the  evaluation  plans  adequate  and  reasonable?  Do  they  altow  tor  continuous  or  frequent  feedback 
dunng  the  life  o(  the  project?  Are  the  inAvtduals  involved  in  project  evaluatton  skilled  in  evaluatxxi  strategies  and  pro- 
cedures? Can  they  provide  an  objective  evaluation?  Do  evaluation  plans  tadMate  the  measurement  of  project 
progress  and  outcomes? 

(3)  Dissemination— Does  the  proposed  project  indude  dearly  outlined  and  realistk;  mechanisms  that  will  lead  to  wkJe- 
spread  dissemination  of  project  results,  including  national  electronic  communkation  systems,  publications,  presen- 
tations at  prolesskjnal  conferences,  or  use  by  faculty  devetopment  or  research/teaching  skills  workshops? 

(4)  Partnerships  and  collaborative  efforts— Does  the  project  have  significant  potential  for  advandng  cooperative  ventures 
between  the  appltcam  institution  and  a  USDA  agency?  Does  the  project  workplan  indude  an  effective  role  for  the  co- 
operating USDA  agency(s)?  Will  the  project  expand  partnership  ventures  among  disciplines  at  a  university,  between 
colleges  and  universities,  or  with  the  private  sector?  Will  the  project  lead  to  long-tenn  relattonships  or  cooperative 
partnerships  that  are  likely  to  enhance  program  quality  or  supplement  resources  available  to  food  and  agricultural 
sciences  higher  education? 

(c)  Instituttonal  capacity  buikjing: 

This  critenon  relates  to  the  degree  to  which  the  project  will  strengthen  the  teaching  capacity  of  the  applicant  institution.  In  the 
case  ol  a  loint  project  proposal,  it  relates  to  the  degree  to  which  the  project  will  strengthen  the  teaching  capacity  of  the  ap- 
plkzant  institution  and  that  of  any  other  institution  assuming  a  major  role  in  the  condud  of  the  projed.  __ 

(1)  Institutional  enhancement— Will  the  project  help  the  institutton  to:  Expand  the  current  faculty's  expertise  base;  attrad. 
hire,  and  retain  outstanding  teaching  faculty;  advance  and  strengthen  the  scholarly  quality  of  the  institutkxi's  academk: 
programs;  ennch  the  racial,  ethnic,  or  gerxjer  diversity  of  the  faculty  and  student  body;  recroit  students  with  higher 
grade  point  averages,  higher  standardized  test  scores,  and  those  who  are  more  committed  to  graduatkxi;  become  a 
center  of  excellence  in  a  particular  fieU  of  education  and  bring  it  greater  academic  recognitton;  attrad  outside  re- 
sources lor  academic  programs;  maintain  or  acquire  state-of-the-art  scientific  instrumentatton  or  library  colledtons  for 
teaching;  or  provide  more  meaningful  student  experiential  learrwig  opportunities? 

(2)  Institutional  commitment— Is  there  evidence  to  substantiate  that  the  institutton  attrttjules  a  high-priority  to  the  projed. 
that  the  project  is  linked  to  the  achievement  of  the  institutton's  long-term  goals,  ttwt  it  will  help  satisfy  the  institutton's 
high-pnonty  objectives,  or  that  the  projed  is  supported  by  the  Institutton's  strategc  plans?  Will  the  projed  have  rea- 
sonable access  to  needed  resources  such  as  instrudional  instrumentatton.  facilities,  computer  services,  library  and 
other  instrudion  support  resources? 

(d)  Personnel  Resources:  This  cnterion  relates  to  the  number  and  qualifications  of  the  key  persons  who  will  carry  out  tt>e  projed. 
Are  designated  projed  personnel  qualified  to  carry  out  a  successful  projed?  Are  there  sufficient  numbers  of  personnel  associ- 
ated with  the  projed  to  achieve  the  stated  objectives  and  the  antk:ipated  outcomes? 

(e)  Budget  and  cost-effediveness: 

This  cntenon  relates  to  the  extent  to  which  tt>e  total  budget  adequately  supports  ttie  projed  anti  is  cost-effective. 

(1)  Budget— Is  the  budget  request  justifiable?  Are  costs  reasonable  and  necessary?  Will  the  total  budget  be  adequate  to 
carry  out  projed  adivilies?  Are  the  source(s)  and  amount(s)  of  non-Federal  matching  support  deaity  identified  and 
appropnately  documented?  For  a  joint  project  proposal,  is  the  shared  budget  explained  dearty  and  in  sufficient  detail? 

(2)  Cost-eftediveness— Is  the  proposed  projed  cost-effed^e?  Does  It  demonstrate  a  creative  use  of  Umited  resources, 
maximize  educational  value  per  dollar  of  USDA  supjaort,  achieve  economies  of  scale,  leverage  addittonal  funds  or 
have  the  potential  to  do  so.  locus  expertise  and  adivity  on  a  targeted  need  area,  or  promote  coalition  buikling  ior  cur- 
rent or  future  ventures? 


Weight 


15  points. 

10  points. 
lOpoints. 
15  points. 


15  points. 

5  points. 

5  points. 
15  points. 


15  points. 


15  points. 

10  points. 

lOpoints. 
5  points. 


Federal  Register  /  Vol.  62,  No.  140  /  Tuesday,  July  22,  1997  /  Rules  and  Regtilaticms         39341 


Evaluation  criterion 


(f)  OverM  qudity  of  proposal:  This  criterion  relates  to  the  degree  to  whtoh  the  proposal  complies  with  the  appUcation  guidelines 
and  is  of  high  quaRty.  Is  the  proposal  enhanced  by  its  adherence  to  instrudions  (table  of  contents,  organizatton,  pagination, 
maigin  «k1  font  size,  the  20^age  limitation,  appendices,  etc.);  accuracy  of  terms;  darity  of  budget  narrative;  well  prspared 
vitae  toriril  key  pemnnei  associated  with  the  project;  and  preseniatwn  (are  ideas  effectively  presented,  dearty  articulated,  and 
thoroughly  explained,  etc.)? 


5  points. 


Subpart  E— Praparellon  of  a  Reaeerch 
Proposal 

f340e.16    SeepeolaiMWchprapoaeL 

The  research  component  of  the 
program  will  support  projects  that 
address  high-priority  research  initiatives 
in  areas  such  aa  those  illustrated  in  this 
section  where  there  is  a  present  or 
anticipated  need  for  increased 
knowledge  or  capabilities  or  in  which  it 
is  fisasible  for  applicants  to  develop 
programs  recognized  for  their 
excellence.  Applicants  are  also 
encouraged  to  include  in  their  proposals 
a  library  enhancement  component 
related  to  the  initiativeCs)  for  which  they 
have  prepared  their  proposals. 

(a)  Studies  and  experimentation  in 
food  and  agricuHuml  sciences.  (1)  The 
purpose  of  this  initiative  is  to  advance 
the  body  of  knowledge  in  those  basic 
and  applied  natural  and  social  sciences 
that  comprise  the  food  and  agricultural 
sciences. 

(2)  Examples  include,  but  are  not 
limited  to: 

(i)  Conduct  plant  or  animal  breeding 
programs  to  develop  better  crops, 
forests,  or  livestock  (e.g.,  mora  disease 
resistant,  more  productive,  yielding 
higher  quality  products). 

Ui)  Conceive,  design,  and  evaluate 
new  bioprocessing  techniques  for 
eliminating  undesirable  constituents 
from  or  adding  desirable  ones  to  food 
products. 

(iii)  Propose  and  evaluate  ways  to 
enhance  utilization  of  the  capabilities 
and  resources  of  food  and  anicultural 
institutions  to  promote  rural 
development  (e.g.,  exploitation  of  new 
technologies  by  small  rural  businesses). 

(iv)  Identify  control  factors 
influencing  consulner  demand  for 
agricultural  products. 

(v)  Analyze  social,  economic,  and 
physiological  aspects  of  nutrition, 
housing,  and  life-style  choices,  and  of 
community  strategies  for  meeting  the 
changing  needs  of  different  popidation 
groups. 

(vi)  Othn  high-priority  areas  such  as 
human  nutrition,  sustainri>le 
agricultiue,  biotechnology,  agribusiness 
management  and  marketing,  and 
aquaculture. 

(b)  Centralized  neearch  support 
systems.  (1)  The  purpose  of  this 
inkiative  is  to  establish  centralized 


support  systems  to  meet  national  needs 
or  serve  regions  or  clientele  that  cannot 
otherwise  afford  or  have  ready  access  to 
the  support  in  question,  or  to  provide 
such  support  more  eccmomically 
thereby  freeing  up  resources  for  other 
research  uses. 

(2)  Examples  include,  but  are  not 
limited  to: 

(i)  Storage,  maintenance, 
characterization,  evaluation  and 
enhancement  of  geimplasm  for  use  by 
animal  and  plant  breecfers,  including 
those  using  the  techniques  of 
biotechnology. 

(ii)  Computerized  data  banks  of 
important  scientific  information  (e.g., 
epidemiological,  demographic, 
nutrition,  weather,  eccmomic,  crop 
yields,  etc.). 

(iii)  Expert  service  centers  for 
sophisticated  and  highly  specialized 
methodologies  (e.g.,  evaluation  of 
organoleptic  and  nutritional  quality  of 
foods,  toxicology,  taxonomic 
identifications,  consumn  preferences, 
demographics,  etc.). 

(c)  Technoiogy  delivery  systems.  (1) 
The  purpose  ofthis  initiative  is  to 
promote  innovations  and  improvements 
in  the  delivery  of  benefits  of  food  and 
agricultural  sciences  to  producers  and 
consumers,  particularly  those  who  are 
currently  disproportionately  low  in 
receipt  of  such  benefits. 

(2)  Examples  include,  but  are  not 
limited  to: 

(i)  C}omputer-besed  de(dsion  support 
systems  to  assist  small-scale  farmers  to 
take  advantage  of  relevant  technologies, 
programs,  policies,  etc. 

(ii)  EfBcMdous  delivery  systems  for 
nutrition  infiormation  or  for  resource 
management  assistance  for  low-income 
families  and  individuals. 

(d)  Other  creative  proposal.  The 
piupose  of  this  initfative  is  to  encotuage 
other  creative  proposals,  outside  the 
areas  previously  outlined,  that  are 
designed  to  provide  needed 
enhancement  of  the  Nation's  food  and 
agricultiual  research  system. 
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administrative  provisions  for  the 
program,  and  the  forms  needed  to 
prepare  and  submit  research  grant 
applications  under  the  program. 


Program  application  materials  in  an 
application  package  will  be  made 
available  to  eligible  institutions  upon 
request  These  materials  include  the 
program  announcement,  the 


IS40S.18   Comanlofai 

(a)  Proposal  cover  page.  (1)  Form 
CSREES-712,  "Higher  Education 
Proposal  Cover  Pi^,"  must  be 
completed  in  its  entirety.  Note  that 
providing  a  Social  Security  Ntunber  is 
volimtary,  but  is  an  integral  part  of  the 
CSREES  information  system  and  will 
assist  in  the  processing  of  the  proposal. 

(2)  One  copy  of  Form  CSREES-712 
must  contain  the  pen-and-ink  signatures 
of  the  principal  investigatoc(s)  and 
Authorized  Organizational 
Representative  for  the  applicant 
institution. 

(3)  The  tiUe  of  the  research  project 
shown  on  the  "Higher  Education 
Proposal  Cover  Page"  must  be  brief  (80- 
character  rnavimnTn)  yet  represent  the 
ms^or  thrust  of  the  project  This 
information  will  be  used  by  the 
Department  to  provide  information  to 
the  Congress  and  other  interested 
parties. 

(4)  In  block  7.  of  Form  CSREES-712, 
enter  "Capacity  Building  Grants 

(5)In  block  8.a.  of  Form  CSREES-712, 
enter  "Research."  In  block  8.b.  identify 
the  code  of  the  targeted  need  areei(s)  as 
found  on  the  reverM  of  the  form.  If  a 
propfwal  focuses  on  multiple  targeted 
need  areas,  enter  each  code  assodatad 
with  the  project  In  block  8.c.  identify  . 
the  major  area(s)  of  emphasis  as  foimid 
on  the  reverse  of  the  form.  If  a  proposal 
focuses  on  multiple  areas  of  emphasis, 
enter  each  code  associated  with  the 
project;  however,  please  limit  your 
selection  to  three  areas.  This 
information  will  be  used  by  the  prapam 
staff  for  the  proper  assignment  of 
propoeais  to  reviewers. 

(6)  In  block  9.  of  Form  CSREES-71Z. 
indicate  if  the  proposal  is  a 
complementary  jKoject  proposal  or  joint 
project  proposal  as  defined  in  %  3406.2 
of  this  part  If  it  is  not  a  complementary 
project  proposal  or  a  joint  project 
proposal,  identify  it  as  a  regular 
proposal. 

(7)  In  block  13.  of  Form  CSREES-712. 
indicate  if  the  proposal  is  a  new,  first- 
time  submission  or  if  the  proposal  is  a 
rasubmission  of  a  proposal  that  has  been 
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submitted  to.  but  not  funded  under  the 
1890  Institution  Capacity  Building 
Grants  Program  in  a  previous 
competition. 

(b)  Table  of  contents.  For  ease  of 
locating  information,  each  proposal 
must  contain  a  detailed  table  of  contents 
just  after  the  Proposal  Cover  Page.  The 
Table  of  Contents  should  include  page 
numbers  for  each  component  of  the 
proposal.  Pagination  should  begin 
immediately  following  the  summary 
documentation  of  USDA  agency 
cooperation. 

(c)  USDA  agency  cooperator.  To  be 
considered  for  funding,  each  proposal 
must  include  documentation  of 
cooperation  with  at  least  one  USDA 
agency  or  office.  If  multiple  agencies  are 
involved  as  cooperators.  documentation 
must  be  included  from  each  agency. 
When  documenting  cooperative 
arrangements,  the  following  guidelines 
should  be  used: 

(1)  A  summary  of  the  cooperative 
arrangements  must  immediately  follow 
the  Table  of  Contents.  This  stunmary 
should: 

(i)  Bear  the  signatures  of  the  Agency 
Head  (or  his/her  designated  authorized 
representative)  and  the  university 
project  director; 

(ii)  Indicate  the  agency's  willingness 
to  commit  support  for  the  project; 

(iii)  Identify  the  person(s)  at  the 
USDA  agency  who  will  serve  as  the 
liaison  or  technical  contact  for  the 
project; 

(iv)  Describe  the  degree  and  nature  of 
the  USDA  agency's  involvement  in  the 
proposed  project,  as  outlined  in 
§  3406.6(a)  of  this  part,  including  its  role 
in: 

(A)  Identifying  the  need  for  the 
project; 

(B)  Developing  a  conceptual 
approach; 

(C)  Assisting  with  project  design; 

(D)  Identifying  and  securing  needed 
agency  or  other  resources  (e.g.. 
personnel,  grants/contracts;  in-kind 
support,  etc.); 

(E)  Developing  the  project  budget; 

(F)  Promoting  partnerships  with  other 
institutions  to  carry  out  the  project; 

(G)  Helping  the  institution  launch  and 
manage  the  project; 

(H)  Providing  technical  assistance  and 
expertise; 

(I)  Providing  consultation  through  site 
visits.  E-mail,  conference  calls,  and 
faxes; 

(j)  Participating  in  project  evaluation 
and  dissemination  of  fuial  project 
results;  and 

(K)  Seeking  other  innovative  ways  to 
ensure  the  success  of  the  project  and 
advance  the  needs  of  the  institution  or 
the  agency;  and 


(v)  Describe  the  expected  benefits  of 
the  partnership  venture  for  the  USDA 
agency  and  for  the  1890  Institution. 

(2)  A  detailed  discussion  of  these 
partnership  arrangements  should  be 
provided  in  the  narrative  portion  of  the 
proposal,  as  outlined  in  paragraph 
(f)(2)(iv)(C)  of  this  section. 

(3)  Additional  documentation, 
including  letters  of  support  or 
cooperation,  may  be  provided  in  the 
Appendix. 

(d)  Profect  summary.  (1)  A  Project 
Summary  should  immediately  follow 
the  summary  documentation  of  USDA 
agency  cooperation.  The  information 
provided  in  the  Project  Summary  will 
be  used  by  the  program  staff  for  a 
variety  of  purposes,  including  the 
pro|>er  assignment  of  proposals  to  peer 
reviewers  and  providing  information  to 
peer  reviewers  prior  to  the  peer  panel 
meeting.  The  name  of  the  institution, 
the  targeted  need  area(s).  and  the  title  of 
the  proposal  must  be  identified  exactly 
as  shown  on  the  "Higher  Education 
Proposal  Cover  Page." 

(2)  If  the  proposal  is  a  complementary 
project  proposal,  as  defined  in  §  3406.2 
of  this  part,  clearly  state  this  fact  and 
identify  the  other  complementary 
project(s)  by  citing  the  name  of  the 
submitting  institution,  the  title  of  the 
project,  the  principal  investigator,  and 
the  grant  number  (if  funded  in  a 
previous  year)  exactly  as  shown  on  the 
cover  page  of  the  complementary  project 
so  that  appropriate  consideration  can  be 
given  to  the  interrelatedness  of  the 
proposals  in  the  evaluation  process. 

(3)  If  the  proposal  is  a  joint  project 
proposal,  as  defined  in  §  3406.2  of  this 
part,  indicate  such  and  identify  the 
other  participating  institutions  and  the 
key  person  responsible  for  coordinating 
the  project  at  each  institution. 

(4)  Tne  Project  Summary  should  be  a 
concise  description  of  the  proposed 
activify  suitable  for  publication  by  the 
Department  to  inform  the  general  public 
about  awards  under  the  program.  The 
text  should  not  exceed  one  page,  single- 
spaced.  The  Project  Summary  should  be 
a  self-contained  description  of  the 
activify  which  would  result  if  the 
prop>osal  is  funded  by  USDA.  It  should 
include:  The  objective  of  the  project,  a 
synopsis  of  the  plan  of  operation,  a 
statement  of  how  the  project  will 
enhance  the  research  capacify  of  the 
institution,  a  description  of  how  the 
project  will  enhance  research  in  the 
food  and  agricultural  sciences,  and  a 
description  of  the  partnership  efforts 
between,  and  the  expected  beneGta  for, 
the  USDA  agency  cooperatorfs)  and  the 
1890  Institution  and  the  plans  for 
disseminating  project  results.  The 
Project  Summary  should  be  %vritten  so 


that  a  technically  literate  reader  can 
evaluate  the  use  of  Federal  funds  in 
support  of  the  project. 

(ej  Resubmission  of  a  proposal. — (1) 
Resubmission  of  previously  unfunded 
proposals,  (i)  If  the  proposal  has  been 
submitted  previously,  but  was  not 
funded,  such  should  be  indicated  in 
block  13.  on  Form  CSREES-712, 
"Higher  Education  Proposal  Cover 
Page,"  and  the  following  information 
should  be  included  in  the  proposal: 

(A)  The  fiscal  year(s)  in  which  the 
proposal  was  submitted  previously; 

(6)  A  summary  of  the  peer  reviewers' 
comments;  and 

(C)  How  these  comments  have  been 
addressed  in  the  current  proposal, 
including  the  page  numbers  in  the 
current  proposal  where  the  peer 
reviewers'  comments  have  been 
addressed. 

(ii)  This  information  may  be  provided 
as  a  section  of  the  proposal  following 
the  Project  Summary  and  preceding  the 
proposal  narrative  or  it  may  be  placed 
in  the  Appendix  (see  paragraph  (j)  of 
this  section).  In  either  case,  the  location 
of  this  information  should  be  indicated 
in  the  Table  of  Contents,  and  the  Eact 
that  the  proposal  is  a  resubmitted 
proposal  should  be  stated  in  the 
prof>osal  narrative.  Further,  when 
possible,  the  information  should  be 
presented  in  a  tabular  format 
Applicants  who  choose  to  resubmit 
proposals  that  were  previously 
submitted,  but  not  funded,  should  note 
that  resubmitted  proposals  must 
compete  equally  with  newly  submitted 
proposals.  Submitting  a  proposal  that 
has  been  revised  based  on  a  previous 
peer  review  panel's  critique  of  the 
proposal  does  not  guarantee  the  success 
of  the  resubmitted  proposal. 

(2)  Resubmission  of  previously  funded 
proposals.  Recognizing  that  capacify 
building  is  a  long-term  ongoing  process, 
the  1890  Institution  Capacify  Building 
Grants  Program  is  interested  in  funding 
subsequent  phases  of  previously  funded 
projects  in  order  to  build  institutional 
capacify,  and  institutions  are 
encouraged  to  build  on  a  theme  over 
several  grant  awards.  However, 
proposals  that  are  sequential 
continuations  or  new  stages  of 
previously  funded  Capacify  Building 
Grants  must  compete  with  first-time 
proposals.  Therefore,  principal 
investigators  should  thoroughly 
demonstrate  how  the  project  proposed 
in  the  ciirrent  application  expands 
substantially  upon  a  previously  funded 
project  (i.e.,  demonstrate  how  the  new 
project  will  advance  the  former  project 
to  the  next  level  of  attainment  or  will 
achieve  expanded  goals).  The  proposal 
must  also  show  the  degree  to  which  the 
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new  phase  promotes  innovativeness  and 
creativify  beyond  the  scope  of  the 
previously  funded  project.  Please  note 
that  the  1890  Institution  Capacify 
Building  Grants  Program  is  not  designed 
to  support  activities  that  are  essentially 
repetitive  in  nature  over  multiple  grant 
awards.  Principtal  investigators  who 
have  had  their  projects  funded  - 
previously  are  discouraged  firom 
resubmitting  relatively  identical 
proposals  for  future  funding. 

(f)  Narrative  of  a  researcK  proposal. 
The  narrative  portion  of  the  proposal  is 
limited  to  20  pages  in  length.  The  one- 
page  Project  Simunary  is  not  included 
in  the  20-page  limitation.  The  narrative 
must  be  typed  on  one  side  of  the  page 
only,  using  a  font  no  smaller  than  12 
point,  and  double-spaced.  All  margins 
must  be  at  least  one  inch.  All  pages 
following  the  summary  documentation 
of  USDA  agency  cooperation  must  be 
paginated.  It  should  be  noted  that  peer 
reviewers  will  not  be  required  to  read 
beyond  20  pages  of  the  narrative  to 
evaluate  the  proposal.  The  narrative 
should  contain  the  following  sections: 

(1)  Significance  of  the  problem. — (i) 
Impact.  (A)  Identification  of  the 
problem  or  opportunity.  Clearly  identify 
the  specific  problem  or  opportunify  to 
be  addressed  and  present  any  research 
questions  or  hypotheses  to  be  examined. 

(B)  Rationale.  Provide  a  rationale  for 
the  proposed  approach  to  the  problem 
or  opportunify  and  indicate  tlxi  part  that 
the  proposed  project  will  play  in 
advancing  food  and  agricultiiral 
research  and  knowledge.  Discuss  how 
the  project  will  be  of  value  and 
importance  at  the  State,  regional, 
national,  or  international  level(s).  Also 
discuss  how  the  benefits  to  be  derived 
from  the  project  will  transcend  the 
proposing  institution  or  the  grant 
period. 

(C)  Literature  review.  Include  a 
comprehensive  sunmiary  of  the 
pertinent  scientific  literature.  Citations 
may  be  footnoted  to  a  bibliography  in 
the  Appendix.  Citations  shoiUd  be 
accurate,  complete,  and  adhere  to  an 
acceptable  journal  format  Explain  how 
such  knowledge  (or  previous  findings) 
is  related  to  the  proposed  project. 

(D)  Current  research  ana  related 
activities.  Describe  the  relevancy  of  the 
proposed  project  to  current  research  or 
significant  research  support  activities  at 
the  proposing  institution  and  any  other 
institution  participating  in  the  project, 
including  research  which  may  be  as  yet 
unpublished. 

(li)  Continuation  plans.  Discuss  the 
likelihood  or  plans  for  continuation  or 
expansion  of  the  project  beyond  USDA 
support  Discuss,  as  applicable,  how  the 
institution's  long-range  budget,  and 


administrative  and  academic  plans, 
provide  for  the  realistic  continuation  or 
expansion  of  the  line  of  research  or 
research  support  activify  undertaken  by 
this  project  after  the  end  of  the  grant 
period.  For  example,  are  there  plans  for 
securing  non-Federal  support  for  the 
project?  Is  there  any  potential  for 
income  from  patents,  technology 
transfer  or  imiveraify-business 
enterprises  resulting  from  the  project? 
Also  discuss  the  probabilities  of  the 
proposed  activify  or  line  of  inquiry 
being  pursued  by  researchers  at  other 
institutions. 

(iii)  Innovation.  Describe  the  degree  to 
which  the  proposal  reflects  an 
innovative  or  non-traditional  approach 
to  a  food  and  agricultural  reseaixih 
initiative. 

(iv)  Products  and  results.  Explain  the 
kinds  of  products  and  results  expected 
and  their  in^iact  on  strengthening  food 
and  agricultural  sciences  higher 
education  in  the  United  States, 
including  attracting  academically 
outstanding  students  or  increasing  the 
ethnic,  racial,  and  gender  diversify  of 
the  Nation's  food  and  agricultural 
scientific  and  professional  expertise 


(2)  Overall  approach  and  cooperative 
linkages. — (i)  Approach. — (A) 
Objectives.  Cite  and  discuss  the  specific 
objectives  to  be  accomplished  luider  the 
project 

(B)  Plan  of  operation.  The  procedures 
or  methodologies  to  be  applied  to  the 
proposed  project  should  be  explicitiy 
stated.  This  section  should  include,  but 
not  necessarily  be  limited  to  a 
description  of. 

(1)  'The  proposed  investigations, 
experiments,  or  research  support 
enhancements  in  the  sequence  in  which 
they  will  be  carried  out 

(2)  Procedures  and  techniques  to  be 
employed,  including  their  feasibilify. 

(J)  Means  by  whidi  data  will  be 
collected  and  analyzed. 

(4)  Pit&lls  that  might  be  encountered. 

(5)  Limitations  to  proposed 
procediues. 

(C)  Timetable.  Provide  a  timetable  for 
execution  of  the  project  Identify  all 
important  research  milestones  and  dates 
as  they  relate  to  prefect  start-up, 
execution,  dissemination,  evaluation, 
and  close-out 

(ii)  Evaluation  plans.  (A)  Provide  a 
plan  for  evaluating  the  accomplishment 
of  stated  objectives  during  the  conduct 
of  the  project.  Indicate  the  criteria,  and 
corresponding  weight  of  each,  to  be 
used  in  the  evaluation  process,  describe 
any  performance  data  to  be  collected 
and  analyzed,  and  explain  the 
methodologies  that  will  be  used  to 


determine  the  extent  to  which  die  needs 
underlying  the  project  are  being  met 

(B)  F^vide  a  plan  for  evaluating  the 
effectiveness  of  the  end  results  upon 
conclusion  of  the  project  Include  the 
same  kinds  of  information  requested  in 
paragraph  (f)(2)(ii)(A)  of  this  section. 

(iii)  Dissemination  plans.  Provide 
plans  for  disseminating  project  results 
and  products  including  the  poisibtlities 
for  publications.  Identify  ta^et 
audiences  and  explain  methods  of 
communication. 

(iv)  Partnerships  and  collaborative 
efforts.  (A)  Explain  how  the  project  will 
maximize  partnership  ventures  and 
collaborative  efforts  to  strengthen  food 
and  agricultural  sciences  hi^er 
education  (e.g.,  involvement  of  bculfy 
in  related  disciplines  at  the  same 
institution.  Joint  projects  with  other 
colleges  or  univeraities,  or  cooperative 
activities  writh  business  or  indiistry). 
Also  explain  how  it  will  stimulate 
academia,  the  States,  or  the  private 
sector  to  Join  with  the  Federal  partno' 
in  enhancing  food  and  agricidtural 
sciences  hi^^  education. 

(B)  Provide  evidence,  via  letters  from 
the  parties  involved,  that  arrangements 
necessary  for  collaborative  partiierahips 
or  Joint  initiatives  have  been  discussed 
and  realistically  can  be  expected  to 
come  to  fruition,  or  actually  have  been 
finalized  contingent  on  an  award  under 
this  program.  Letters  must  be  signed  by 
an  official  who  has  the  authorify  to 
commit  the  resources  of  the 
organization.  Such  lettos  should  be 
referenced  in  the  plan  of  operation,  but 
the  actual  letters  should  be  included  in 
the  Appendix  section  of  the  proposal. 
Any  potential  conflict(s)  of  interest  that 
might  result  from  the  proposed 
collaborative  arrangements  must  be 
discussed  in  detail.  Proposals  which 
indicate  Joint  projects  writh  other 
institutions  must  state  which  proposer 
is  to  receive  any  resulting  grant  award, 
since  only  one  submitting  institution 
can  be  the  recipient  of  a  project  grant 
under  one  proposal. 

(C)  Explain  how  the  project  will 
create  a  new  or  enhance  an  existing 
partnership  between  the  USDA  agmcy 
cooperators)  and  the  1890 
Institution(s).  This  section  should 
expand  upon  the  siunmary  information 
provided  in  the  documentation  of  USDA 
agency  cooperation  section,  as  outlined 
in  paragraph  (c)(1)  of  this  section.  This 
is  particularly  important  because  the 
focal  point  of  attention  in  die  peer 
review  process  is  the  proposal  narrative. 
Thorefore,  a  comprehensive  Hisnissinn 
of  the  partnenhip  effort  between  USDA 
and  the  1890  Institution  should  be 
provided. 
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(3)  Institutional  capacity  building. — 
(i)  Institutional  enhancement  Explain 
how  the  proposod  pro|(x:t  will 
strengthen  the  research  capacity,  as 
defined  in  §  3406  2  of  this  part,  of  the 
applicant  institution  and.  if  applicable, 
any  other  institutions  assuming  a  major 
role  in  the  conduct  of  the  project.  For 
example,  describe  how  the  proposed 
project  is  intended  to  strengthen  the 
institution's  research  infrastructure  by 
advancing  the  expertise  of  the  current 
faculty  in  the  natural  or  social  sciences; 
providing  a  better  researc.h 
environment,  state-of-the-art  (jquipment. 
or  supplies;  enhancing  library 
collections;  or  enabling  the  institution 
to  provide  efficacious  organizational 
structures  and  reward  systems  to  attract 
and  retain  first-rate  research  faculty  and 
students — particularly  those  from 
underrepresented  groups. 

(ii)  Institutional  commitment.  (A) 
Discuss  the  institution's  commitment  to 
the  project  and  its  successful 
completion  Provide,  as  relevant, 
appropriate  documentation  in  the 
Appendix.  Substantiate  that  the 
institution  attributes  a  high  priority  to 
the  project. 

IB)  Discuss  how  the  project  will 
contribute  to  the  achievement  of  the 
institution's  long-term  (five-  to  ten-year) 
goals  and  how  the  project  will  help 
satisfy  the  institution's  high-priority 
objectives.  Show  how  this  project  is 
linked  to  and  supported  by  the 
institution's  strategic  plan. 

(C)  Discuss  the  commitment  of 
institutional  resources  to  the  project. 
Show  that  the  institutional  resources  to 
be  made  available  to  the  project  will  be 
adequate,  when  combined  with  the 
support  requested  from  USDA.  to  carry 
out  the  activities  of  the  project  and 
represent  a  sound  commitment  by  the 
institution.  Discuss  institutional 
facilities,  equipment,  computer  services, 
and  other  appropriate  resources 
available  to  the  project. 

(g)  Key  personnel.  A  Form  CSREES- 
710,  "Summary  Vita — Research 
Proposal,  "  should  be  included  for  each 
key  person  associated  with  the  project. 

(h)  Budget  and  cost  effectiveness. — ( 1 ) 
Budget  form,  (i)  Prepare  Form  CSREES- 
713,  "Higher  Education  Budget."  in 
accordance  with  instructions  provided 
with  the  form.  Proposals  may  request 
support  for  a  period  to  be  identified  in 
each  year's  program  announcement.  A 
budget  form  is  required  for  each  year  of 
requested  support.  In  addition,  a 
summary  budget  is  required  detailing 
the  requested  total  support  for  the 
overall  project  period.  Form  CSREES- 
713  may  be  reproduced  as  needed  by 
proposers.  Funds  may  be  requested 
under  any  of  the  categories  listed  on  the 


form,  provided  that  the  item  or  service 
for  which  support  is  requested  is 
allowable  under  the  authorizing 
legislation,  the  applicable  Federal  cost 
principles,  the  administrative 
provisions  in  this  part,  and  can  be 
justified  as  necessary  for  the  successful 
conduct  of  the  proposed  project. 

(ii)  The  approved  negotiated  research 
rate  or  the  maximum  rale  allowed  by 
law  should  be  used  when  computing 
indirect  costs.  If  a  reduced  rate  of 
indirect  costs  is  voluntarily  requested 
from  USDA,  the  remaining  allowable 
indirect  costs  may  be  used  as  matching 
funds.  In  the  event  that  a  proposal 
reflects  an  incorrect  indirect  cost  rate 
and  is  recommended  for  funding,  the 
correct  rate  will  be  applied  to  the 
approved  budget  in  the  grant  award. 

(2)  Matching  funds.  When 
documenting  matching  contributions, 
use  the  following  guidelines: 

(i)  When  preparing  the  column 
entitled  "Applicant  Contributions  To 
Matching  Funds  "  of  Form  CSREES-713. 
only  those  costs  to  be  contributed  by  the 
applicant  for  the  purposes  of  matching 
should  be  shown.  The  total  amount  of 
this  column  should  be  indicated  in  item 
M. 

(ii)  In  item  N  of  Form  CSREES-713. 
show  a  total  dollar  amount  for  Cash 
Contributions  from  both  the  applicant 
and  any  third  parties;  also  show  a  total 
dollar  amount  (based  on  current  fair 
market  value)  for  Non-cash 
Contributions  from  both  the  applicant 
and  any  third  parties. 

(iii)  To  qualify  for  any  incentive 
benefits  stemming  from  matching 
support  or  to  satisfy  any  cost  sharing 
requirements,  proposals  must  include 
written  verification  of  any  actual 
commitments  of  matching  support 
(including  both  cash  and  non-cash 
contributions)  from  third  parties. 
Written  verification  means — 

(A)  For  any  third  party  cash 
contributions,  a  separate  pledge 
agreement  for  each  donation,  signed  by 
the  authorized  organizational 
representative(s)  of  the  donor 
organization  (or  by  the  donor  if  the  gift 
is  from  an  individual)  and  the  applicant 
institution,  which  must  include: 

(7)  The  name,  address,  and  telephone 
number  of  the  donor; 

[2]  The  name  of  the  applicant 
institution; 

[3]  The  title  of  the  project  for  which 
the  donation  is  made; 

(4)  The  dollar  amount  of  the  cash 
donation;  and 

(5)  A  statement  that  the  donor  will 
pay  the  cash  contribution  during  the 
grant  period;  and 

(B)  For  any  third  party  non-cash 
contributions,  a  separate  pledge 


agreement  for  each  contribution,  signed 
by  the  authorized  organizational 
representative(s)  of  the  donor 
organization  (or  by  the  donor  if  the  gift 
is  from  an  individual)  and  the  applicant 
institution,  which  must  include: 

(I)  The  name,  address,  and  telephone 
number  of  the  donor; 

[2]  The  name  of  the  applicant 
institution; 

[3]  The  title  of  the  project  for  which 
the  donation  is  made; 

(4)  A  good  faith  estimate  of  the 
current  fair  market  value  of  the  non- 
cash contribution;  and 

(5)  A  statement  that  the  donor  will 
make  the  contribution  during  the  grant 
period. 

(iv)  All  pledge  agreements  must  be 
placed  in  the  proposal  immediately 
following  Form  CSREES-713.  The 
sources  and  amounts  of  all  matching 
support  from  outside  the  applicant 
institution  should  be  summarized  in  the 
Budget  Narrative  section  of  the 
proposal. 

(v)  Applicants  should  refer  to  OMB 
Circulars  A-110.  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  With  Institutions  of 
Higher  Education,  Hospitals  and  Other 
Non-profit  Organizations,"  and  A-21, 
"Cost  Principles  for  Educational 
Institutions,"  for  further  guidance  and 
other  requirements  relating  to  matching 
and  allowable  costs. 

(3)  Chart  on  shared  budget  for  joint 
project  proposal,  (i)  For  a  joint  project 
proposal,  a  plan  must  be  provided 
indicating  how  funds  will  be  distributed 
to  the  participating  institutions.  The 
budget  section  of  a  joint  project 
proposal  should  include  a  chart 
indicating: 

(A)  The  names  of  the  participating 
institutions; 

(B)  the  amount  of  funds  to  be 
disbursed  to  those  institutions;  and 

(C)  the  way  in  which  such  funds  will 
be  used  in  accordance  with  items  A 
through  L  of  Form  CSREES-713, 
"Higher  Education  Budget." 

(ii)  If  a  proposal  is  not  for  a  joint 
project,  such  a  chart  is  not  required. 

(4)  Budget  narrative,  (i)  Discuss  how 
the  budget  specifically  supports  the 
proposed  project  activities.  Explain  how 
each  budget  item  (such  as  salaries  and 
wages  for  professional  and  technical 
staff,  student  workers,  travel, 
equipment,  etc.]  is  essential  to  achieving 
project  objectives. 

(il)  Justify  that  the  total  budget, 
including  funds  requested  from  USDA 
and  any  matching  support  provided, 
will  be  adequate  to  carry  out  the 
activities  of  the  project.  Provide  a 
summary  of  sources  and  amounts  of  all 
third  party  matching  support 
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(iii)  Justify  the  project's  cost- 
effectiveness.  Show  how  the  prefect 
mayimiyjMi  the  use  of  limited  lesouices, 
optimizes  research  value  for  the  dollar, 
achieves  economies  of  scale,  or 
leverages  additional  funds.  For  example, 
discuss  iiow  the  project  has  the 
potential  to  generate  a  critical  mass  of 
expertise  and  activity  focused  on  a  high- 
priority  research  initiativefs)  or  promote 
coalition  building  that  could  lead  to 
future  ventures. 

(iv)  Include  the  percentage  of  time  key 
personnel  will  work  on  the  project,  both 
during  the  academic  year  and  summer. 
When  salaries  of  university  project 
persoimel  will  be  paid  by  a  combination 
of  USDA  and  institutional  funds,  the 
total  compensation  must  not  exceed  the 
faculty  member's  regular  annual 
compensation.  In  addition,  the  total 
commitment  of  time  devoted  to  the 
project,  when  combined  writh  time  for 
teaching  and  research  duties,  other 
sponsored  agreements,  and  other 
employment  obligations  to  the 
institution,  must  not  exceed  100  percent 
of  the  normal  workload  for  which  the 
employee  is  compensated,  in 
accordance  with  established  university 
policies  and  applicable  Federal  cost 
principles. 

(v)  U  the  proposal  addresses  more 
than  one  targeted  need  area,  estimate 
the  proportion  of  the  funds  requested 
from  USDA  that  will  support  each 
respective  targeted  need  area. 

(i)  Current  and  pending  support.  Each 
applicant  must  complete  Form 
CSREES-663,  "Current  and  Pending 
Support,"  identifying  any  other  current 
public-  or  private-sponsored  projects,  in 
addition  to  the  proposed  project,  to 
which  key  persoiuiel  listed  in  the 
proposal  under  consideration  have 
committed  portions  of  their  time, 
whether  or  not  salary  support  for  the 
person(s)  involved  is  induded  in  the 
budgets  of  the  various  projects.  This 
information  should  also  be  provided  for 
any  pending  proposals  which  are 
currently  being  considered  by,  or  which 
will  be  submitted  in  the  near  future  to, 
other  possible  sponsors,  including  other 
USDA  programs  or  agencies.  Conctirrent 
submission  of  identical  or  similar 
projects  to  other  possible  sponsors  will 
not  prejudice  the  review  or  evaluation 
of  a  project  under  this  program. 

(j)  Appendix.  Each  project  narrative  is 
expected  to  be  complete  in  itself  and  to 
meet  the  20-page  limitation.  Inclusion  of 
material  in  the  Appendix  should  not  be 
used  to  circiunvent  the  20-page 
limitation  of  the  proposed  narrative. 
However,  in  those  instances  where 
inclusion  of  supplemental  information 
is  necessary  to  guarantee  the  peer 
review  panel's  complete  understanding 


of  a  proposal  or  to  illustrate  the  integrity 
of  the  design  or  a  main  thesis  of  the 
proposal,  such  information  may  be 
included  in  the  Appendix.  Examples  of 
supplemental  material  are  photographs, 
journal  reprints,  brochiires  and  other 
pertinent  materials  which  are  deemed  to 
be  illustrative  of  major  points  in  the 
narrative  but  unsuitable  for  incliision  in 
the  proposal  narrative  itself.  Information 
on  previously  submitted  proposals  may 
also  be  presmited  in  the  Appendix  (refer 
to  paragraph  (e)  of  this  section).  When 
possible,  information  in  the  Appendix 
should  be  presented  in  tabular  format.  A 
complete  set  of  the  Appendix  material 
must  be  attached  to  each  copy  of  the 
grant  applicatioii  submitted.  The 
Appendix  must  be  identified  with  the 
title  of  the  project  as  it  appears  on  Form 
CSREES-712  of  the  propoMl  and  the 
name(s)  of  the  principal  inve8tigator(s). 
The  Appendix  must  be  referenced  in  the 
proposal  narrative. 

(k)  Special  considerations.  A  number 
of  situations  encountered  in  the  conduct 
of  research  require  special  information 
or  supporting  doctunentation  before 
fundhog  can  be  approved  for  the  project 
If  such  situations  are  anticipated, 
proposals  must  so  indicate  via 
completion  of  Form  CSREES-662, 
"Assurance  Statement(s)."  It  is  expected 
that  some  applications  submitted  in 
response  to  these  guidelines  will 
involve  the  following: 

(1)  Recombinant  DNA  research.  All 
key  personnel  identified  in  the  proposal 
and  all  endorsing  officials  of  the 
proposing  organization  are  required  to 
comply  with  the  guidelines  established 
by  the  National  Institutes  of  Health 
entitled  "Guidelines  for  Research 
Involving  Recombinant  UNA 
Molecules,"  as  revised.  All  applicants 
proposing  to  use  recombinant  DNA 
techniques  must  so  indicate  by  checking 
the  appropriate  box  on  Form  CSREES- 
712,  "Higher  Education  Proposal  Cover 
Page,"  and  by  completing  the  applicable 
section  of  Form  CSREES-662.  In  the 
event  a  project  involving  recombinant 
DNA  or  RNA  molecules  results  in  a 
grant  award,  the  Institutional  Biosafafy 
Committee  of  the  proposing  institution 
must  approve  the  reaearch  plan  before 
CSREES  will  release  grant  funds. 

(2)  Protection  of  human  subjects. 
Responsibility  for  safeguarding  the 
rights  and  welfare  of  human  subjects 
tised  in  any  grant  project  supported 
with  funds  provided  by  CSREES  rests 
witti  the  performing  organization. 
Guidance  on  this  is  contained  in 
Department  of  Agriculture  regulations 
under  7  CFR  part  Ic.  All  applicants  who 
propose  to  use  human  subjects  for 
experimental  purposes  must  indicate 
their  intention  by  checking  the 


appropriate  block  on  Form  CSREES- 
712,  "Higher  Education  Proposal  Cover 
Page,"  and  by  completing  the 
appropriate  portion  of  Form  CSgEES- 
662.  In  the  event  a  project  involving 
human  subjects  results  in  a  grant  award, 
the  Institutional  Review  Board  of  the 
proposing  institution  must  approve  the 
research  plan  before  CSREES  will 
release  grant  funds. 

(3)  Laooratory  animal  care. 
Responsibility  for  the  humane  care  and 
treatment  of  laboratory  animals  used  in 
any  grant  prefect  supported  with  funds 
provided  by  CSREES  rests  with  the 
pOTforming  organization.  All  key  project 
personnel  and  all  endorsing  officials  of 
the  proposing  organization  are  required 
to  comply  virith  Uie  Animal  Wel&re  Act 
of  1966,  as  amended  (7  U.S.C.  2131  et 
seq.),  and  the  regulations  promulgated 
theretmder  by  the  Secretary  of 
Agriculture  in  9  CFR  parts  1,  2,  3,  and 
4  pertaining  to  the  care,  handling,  and 
treatment  of  laboratory  animals.  All 
applicants  proposing  a  project  which 
involves  the  use  of  laboratory  animals 
must  indicate  their  intention  by 
checking  the  appropriate  block  on  Form 
CSREES-712,  "Higher  Education 
Proposal  Cover  Page,"  and  by 
completing  the  appropriate  portion  of 
Form  CSREES-662.  In  the  event  a 
project  involving  the  use  of  living 
vertebrate  animaU  results  in  a  grant 
avrard,  the  Institutional  Animal  Care 
and  Use  Committee  of  the  proposing 
institution  must  approve  the  research 
plan  before  CSREES  will  release  grant 
funds. 

(1)  Compliance  with  the  National 
Environmental  Policy  Act  (NEPA).  As 
outlined  in  7  CFR  Part  3407  (the 
Cooperative  State  Research,  Education, 
and  Extension  Service  regulations 
implementing  NEPA),  the 
enviroiunental  data  for  any  proposed 
project  is  to  be  provided  to  CSREES  so 
that  CSREES  may  determine  whether 
any  further  action  is  needed.  In  some 
cases,  however,  the  preparation  of 
environmental  data  may  not  be 
required.  Certain  categories  of  actions 
are  excluded  from  the  requirements  of 
NEPA. 

(1)  NEPA  determination.  In  order  for 
CSREES  to  determine  whether  any 
further  action  is  needed  with  respect  to 
NEPA,  pertinent  information  regarding 
the  possible  environmental  impacts  of  a 
particular  project  is  necessary;  therefore. 
Form  CSREES-1234,  "NEPA  Exclusions 
Form,"  must  be  included  in  the 
proposal  indicating  whether  the 
applicant  is  of  die  opinion  that  the 
project  falls  within  a  categorical 
exclusion  and  the  reasons  therefor.  If  it 
is  the  applicant's  opinion  that  the 
proposed  project  fells  within  the 
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categorical  exclusions,  the  specific 
exclusion  must  be  identified.  Form 
CSREES-1234  and  any  supporting 
documentation  should  be  placed  at  the 
end  of  the  proposal  and  identiBed  in  the 
Table  of  Contents. 

(2)  Exceptions  to  categorical 
exclusions.  Even  though  a  project  may 
fall  within  the  categorical  exclusions. 
CSREES  may  determine  that  an 
Environmental  Assessment  or  an 
Environmental  Impact  Statement  is 
necessary  for  an  activity,  if  substantial 
controversy  on  environmental  grjunds 
exists  or  if  other  extraordinary 


conditions  or  circumstances  are  present 
which  may  cause  such  activity  to  have 
a  significant  environmental  effect. 

Sulipart  F — Review  and  Evaluation  of  a 
Raaaarch  Propoaal 

§3406.19    Propoeal  ie»lew    rwearch. 

The  proposal  evaluation  process 
includes  both  internal  staff  review  and 
merit  evaluation  by  peer  review  panels 
comprised  of  scientists,  educators, 
business  representatives,  and 
Government  officials  who  are  highly 
qualified  to  render  expert  advice  in  the 


areas  supported.  Peer  review  panels  will 
be  selected  and  struct\u«d  to  provide 
optimum  expertise  and  objective 
judgment  in  the  evaluation  of  proposals. 

13406.20    Evaluation  crHarla  tor 


The  TT'<'Tf'"i""i  score  a  research 
proposal  can  receive  is  150  points. 
Unless  otherwise  stated  in.  the  annual 
solicitation  published  in  the  Federal 
Register,  the  peer  review  panel  will 
consider  the  following  criteria  and 
weights  to  evaluate  proposals 
submitted: 


Evaluation  crttehon 


(a)  Significance  of  ttie  proWem: 

This  cntenon  is  used  to  assess  tt>e  hkeJifrood  ttwJ  ttie  profed  wi«  advance  or  have  a  substantial  impact  upon  the  body  of 
knowledge  constituting  the  natural  and  social  sciences  undefgifding  the  agricuttiKal,  natural  reaourcea.  and  food  systems. 

(1)  Impact— Is  the  probtem  or  opportunity  to  be  addressed  by  the  proposed  project  dearly  identified,  outlined,  and  deHn- 
eated?  Are  researcti  questions  or  hypotheses  precisely  stated?  Is  the  project  Nicely  to  furtf>er  advance  food  and  agri- 
cultural research  and  knowledge?  Does  the  project  have  potential  for  augmenting  the  food  and  agrict^ral  scientific 
knowledge  base?  Does  the  project  address  a  State,  regional,  national,  or  ir«emalional  problem(s)?  Will  the  benefits  to 
be  derived  from  the  project  transcend  the  applicant  institution  or  the  grant  period? 

(2)  Continuation  plans— Are  there  plans  lor  continuation  or  expansion  of  »»  project  beyond  USOA  support?  Are  there 
plans  lor  continuing  tt>is  Ime  of  research  or  research  support  activity  with  tf>o  use  of  instiiulional  funds  after  ttw  end  of 
the  grant?  Are  thero  indications  of  external,  non-Federal  support?  Are  there  reahstic  plans  tor  maldng  the  project  self- 
su»)port»ng?  What  is  the  potential  lor  royalty  or  patent  irwome.  tecfmology  Iraneler  or  univeraity-buainess  anterprmw? 
Wtwt  are  the  protnbiMies  of  the  proposed  activity  or  line  of  inquiry  being  pursued  by  researchers  at  oCtier  iratitulions? 

(3)  Innovation— Are  significant  aspects  of  the  protect  baaed  on  an  innovative  or  a  norvtradittonal  approach?  Does  the 
project  reflect  creative  thinking?  To  what  degree  does  the  venture  raAed  a  unique  approach  that  is  new  to  the  appli- 
cant institution  or  new  to  the  sntirB  field  of  study? 

(4)  Products  and  resutta— Are  the  expected  prodixts  and  results  of  the  project  dearty  outNrwd  and  likely  to  be  of  high 
quality?  Will  projed  results  be  of  an  unusual  or  unique  nature?  Will  the  profed  contribule  to  a  better  understanding  of 
or  an  improvement  in  tt>e  quality,  distribution,  or  effectiveness  of  ttie  Nabon^  tood  and  agricultural  scienlHic  and  pro- 
fessional expertise  t>aae.  such  as  mcraastng  the  partictpation  of  women  and  minorities? 

(b)  Overall  approach  arxf  cooperative  lir*ages: 

This  crrtenon  relates  to  the  soundnees  of  the  propoeed  approach  and  the  quality  of  the  partnerahlps  Hkeiy  to  evolve  as  a  re- 
sult of  ttw  projed. 

(1)  Proposed  a^xoach— Do  the  objectives  and  plan  of  operation  appear  to  be  tound  and  appropriate  retativetottie  pro- 
putod  ioitiative(s)  and  the  imped  antidpaled?  Is  the  propoeed  sequence  of  mitk  appropriate?  Does  »w  propoeed  ap- 
proach refled  sound  knoiwledge  of  cuneni  theory  and  practice  and  awarenass  of  previous  or  ongoing  raided  ra- 
seaich"'  If  the  proposed  projed  a  a  cor*nuation  of  a  current  line  of  study  or  currently  funded  projed,  does  the  pro- 
posal  mdude  sufficient  preirranary  data  from  the  previous  research  or  rsseardi  aufsport  activity?  Does  the  propoeed 
projed  flow  togicaHy  from  the  findings  of  the  previous  stage  of  study?  Are  the  procedures  scientifically  and 
managenally  sound?  Are  potential  pitfats  and  kmitatnns  deerty  klentified?  Are  contingency  plans  deiineeted?  Does 
the  bmelable  appear  to  be  readily  achievable? 

(2)  Evaluation— Are  the  evaluation  plans  adequate  and  reasonable?  Do  they  allow  tor  continuous  or  frequent  feedback 
dunng  the  life  of  the  project?  Are  the  individuals  involved  in  projed  evaluation  skilled  in  evaluation  strstegies  snd  pro- 
cedures? Can  they  provide  an  objective  evaluatton?  Do  evaluation  plans  tadMale  the  measursment  of  projed 
progress  and  outcomes? 

(3)  D»semination— Does  the  proposed  projed  indude  dearly  outlined  and  reaitic  mechanisms  tnat  wM  lead  to  wkle- 
apread  dissemination  of  projed  results,  including  national  electronk:  communicalton  systems,  publicatmns  and  prssen- 
tations  at  professional  sociely  meetings? 

(4)  Partnersh^e  and  coHaboraUve  efforts— Does  the  projed  have  significant  potential  tor  advancing  cooperative  ventures 
between  the  applicant  institution  and  a  USDA  agency?  Does  the  projed  wnd^ilan  indude  an  efledive  role  tor  the  co- 
operating USDA  agency(s)?  Will  the  projed  encourage  and  laoilitale  better  working  rslaitonsNps  in  the  unwarsily 
science  community,  as  we«  as  between  universilies  and  the  pubHc  or  pnvate  sector?  Does  Ihe  projed  enoourage  ap- 
propriate mulU-disc<)linary  cdWjorBtoon?  Wil  the  projed  lead  to  tang-term  relabonahips  or  coopsrative  partneiahips 
that  are  likely  to  anharKe  research  quality  or  supplement  available  resources? 

(c)  InstitutionaJ  capacity  txjikjing: 

This  cntenon  relates  to  the  degree  to  which  the  projed  will  strengthen  the  reseerch  capacity  ol  Ihe  applicant  institution.  In 
the  case  ol  a  joint  projed  proposal,  it  relates  to  the  degree  to  *»hich  the  projed  wM  strengthen  the  research  capacity  of  the 
applicant  institution  and  that  of  any  other  institutnn  assuming  a  major  role  in  the  oonAid  of  the  projed. 
(1 )  Institutional  enhancement— Will  the  projed  help  the  institutton  to  advance  the  expertise  of  current  faculty  in  the  natu- 
ral or  social  sciences;  provide  a  belter  reseerch  environment,  state-of-ttw-art  equipment,  or  auppies;  enhance  Htxary 
cdledions  related  to  ttie  area  of  research:  or  enable  the  institutton  to  provide  efficacnus  organizational  structures  and 
reward  systems  to  attrad.  hire  arxj  retain  first-rate  research  facuNy  and  students — perticulafly  tlKwe  from  underrep- 
resented  groups? 


Weight 


15  points. 
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15  points. 
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Evaluaiton  criterion 


Weight 


(2)  Inslilutional  commitmeni — Is  there  evklence  to  sut>stanttate  that  tiw  instttutton  atinbutes  a  high-priority  to  the  project, 
that  the  projed  is  Nntod  to  tl>e  achievement  of  the  institution's  king-term  goals,  that  it  will  help  satisty  the  institulion's 
high-priority  objedives,  or  that  the  projed  is  supported  by  the  institutnn's  strategic  plarts?  Will  itte  projed  have  ree- 
sonable  access  to  needed  resources  such  as  sdentifk:  instrumentatton,  fadHties.  computer  services,  library  and  other 
research  support  resources? 

(d)  Personnel  Resourees  

This  criterion  relates  to  the  numtMr  and  quaiificafons  of  the  key  persons  wtw  wili  carry  out  ttie  projed.  Are  designated 
projed  personnel  qualified  to  carry  out  a  successful  projed?  Are  ttwre  sufficient  numt)ers  of  personnel  associated  with  Itte 
projed  to  achieve  ttte  stated  objectives  and  the  anlx^ted  outcomes?  WiH'Sw  projed  help  devetop  the  expertise  of  young 
scientists  at  tfie  doctoral  or  poet-dodorate  level? 

(e)  Budget  and  oost-eflediveness: 

This  criterion  rolates  to  ttie  extent  to  whnh  ttte  total  budget  adequately  supports  tbe  projed  and  is  coat-elieciive. 

(1)  Budget — Is  ttte  budget  request  justifiatjie?  Are  costs  reasonatile  and  necessary?  WiH  the  total  budget  be  adequate  to 
cany  out  projed  activities?  Are  ttte  source(s)  and  amount(s)  of  non-Federal  matdting  support  deerty  klentified  and 
appropriately  documented?  For  a  joint  projed  proposal,  is  ttte  shared  txxlgel  explained  dewty  and  in  sufficient  detail? 

(2)  Cost-effectiveness — Is  the  propcned  projed  oost-effedive?  Does  it  demonstrate  a  creative  use  of  imited  resources, 
maximize  research  vatoe  per  dollar  of  USDA  support,  achieve  eoortomies  of  scale,  leverage  additnnai  funds  or  have 
ttte  potential  to  do  so,  tocus  expertise  and  activity  on  a  high-prtority  research  initiative<s),  or  promote  coalition  buiktng 
tor  current  or  future  ventures? 

(f)  Overall  quality  of  propoeal _ _ 

This  crilernn  relates  to  Itte  degree  to  whtoh  Itte  proposal  complios  with  the  applicatton  guidelines  and  is  of  high  quality.  Is 
the  proposal  enttanced  t>y  its  adherence  to  instrudtons  (tat>le  of  contents,  organizatton,  pagination,  margin  and  tont  size, 
the  20-page  ymitatton,  appertdioes,  eto.);  accuracy  of  forms;  darity  of  budget  narrative:  well  prepared  vitae  tor  aN  key  per- 
sonnel associated  with  the  project;  and  prasentatton  (are  klees  effectively  presented,  clearly  ailKulated,  thoroughly  ex- 
plained, etc.)? 


15  poims. 


10  Points 
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Subpart  Q— Submiaaion  of  a  T( 
Of  neeatch  PropoMl 


f340«.21    Intsnt  to  aubmH  a  propoaal. 

To  assist  CSREES  in  preparing  for  the 
review  of  proposals,  institutioiu 
planning  to  submit  proposals  may  be 
requested  to  complete  Form  CSREES- 
711,  "bitent  to  Submit  a  Propoaal," 
provided  in  the  application  package. 
CSREES  will  determine  eech  year  if 
Intent  to  Submit  a  Proposal  forms  will 
be  requested  and  provide  such 
information  in  the  program 
announcement.  If  Intent  to  Submit  a 
Proposal  forms  are  required,  one  form 
should  be  completed  and  returned  for 
each  proposal  an  institution  anticipates 
submitting.  Submitting  this  form  does 
not  commit  an  institution  to  any  course 
of  action,  nor  does  failure  to  send  this 
form  prohibit  an  institution  from 
submitting  a  proposal. 

|3406l22    WiMnandwiMratoaiAmna 
propoaal. 

The  program  announcement  will 
provide  the  deedline  date  for  submitting 
a  proposal,  the  number  of  copies  of  each 
proposal  that  must  be  submitted,  and 
the  address  to  which  proposals  must  be 
submitted. 

Subpart  H—Suppiemerttary 
Information 

|340e^ 


on  a  proposal.  Verbatim  copies  of 
siunmary  reviews,  not  including  the 
identity  of  the  peer  reviewers,  will  be 
made  available  to  the  respective 
principal  investigator/project  directors 
upon  specific  request 


After  final  decisions  have  been 
announced.  CSREES  will,  upon  request, 
inform  the  principal  investigator/pro)ect 
director  of  the  laascHis  for  its  decision 


13406.24    Qranti 

(a)  General.  Within  the  limit  of  funds 
available  for  such  purpose,  the 
authorized  departmental  officer  shall 
make  project  grants  to  those  responsible, 
eligible  applicants  whose  proposals  are 
judged  most  meritorious  in  the 
annotuiced  targeted  need  areas  under 
the  evaluation  criteria  and  procedures 
set  forth  in  tills  part.  The  beginning  of 
the  project  period  shall  be  no  later  than 
September  30  of  the  Federal  fiscal  year 
in  which  the  project  is  approved  for 
support.  All  fimds  granted  under  this 
part  shall  be  expended  solely  for  the 
purpose  for  which  the  funds  are  granted 
in  accordance  with  the  approved 
application  and  budget,  tbe  regulations 
of  this  part,  the  terms  and  conditions  of 
the  award,  the  applicable  Federal  cost 
principles,  and  this  Department's 
Uniform  Administrative  Requirements 
for  Grants  and  Agreements  with 
Institutions  of  Higher  Education. 
Hospitals,  and  Other  Non-Profit 
Oreanizations  (7  CFR  part  3019). 

(b)  Organizational  n«umgement 
information.  Specific  management 
information  relating  to  a  proposing 
institution  shall  be  submitted  on  s  one- 
time basis  prior  to  tbe  award  of  a  project 
grant  identified  under  this  part  if  such 
information  has  not  been  provided 
previously  imder  this  or  another 
program  for  which  tiie  sponsoring 


agency  is  responsible.  Copies  of  forms 
used  to  fulfill  this  requirement  will  be 
sent  to  the  proposing  institution  by  the 
sponsoring  agency  as  part  of  the  pre- 
award  process. 

(c)  Notice  of  grant  award.  The  grant 
award  document  shall  include  at  a 

minimum  the  following: 

(1)  Legal  name  and  address  of 
performing  organization. 

(2)  Tide  of  project 

(3)  NameCs)  and  address(es)  of 
principal  inve8tigator{s)/project 
directorCs). 

(4)  Identifying  grant  number  assigned 
by  the  Department 

(5)  Project  period,  which  specifies 
how  long  the  Department  intends  to 
support  tbe  effort  ivithout  requiring 
reapplication  for  funds. 

(6)  Total  amount  of  Federal  financial 
assistance  approved  during  the  project 
period. 

(7)  Legal  authority(ies)  imder  which 
the  grant  is  awarded. 

(8)  Approved  budget  plan  for 
categorizing  allocable  project  fimds  to 
accomplish  the  stated  purpose  of  the 
grant  award. 

(9)  Other  information  or  provisions 
deemed  necessary  by  the  Department  to 
carry  out  its  granting  activity  or  to 
accomplish  the  purpose  of  this 
particular  project  grant 

(d)  C^ligation  of  the  Federal 
Government.  Neither  the  approval  of 
any  application  nor  the  awmd  of  any 
project  grant  shall  legally  commit  or 
obligate  CSREES  or  the  United  States  to 
provide  further  support  of  a  project  or 
any  portion  thereof. 
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f  3406.25    Um  of  funds:  changM. 

(a)  Delegation  of  fiscal  responsibility. 
The  grantee  may  not  in  whole  or  in  part 
delegate  or  transfer  to  another  person, 
institution,  or  organization  the 
responsibility  for  use  or  expenditure  of 
grant  funds. 

(b)  Change  m  project  plans  (1)  The 
permissible  changes  by  the  grantee, 
principal  investigator(s)/proiect 
dirBCtor(s),  or  other  key  project 
personnel  in  the  approved  project  grant 
shall  be  limited  to  changes  in 
methodology,  techniques,  or  other 
aspects  of  the  project  to  exfKjdite 
achievement  of  the  project's  approved 
goals.  If  the  grantee  or  the  principal 
invBStigator(s)/project  diroctorfs)  are 
uncertain  as  to  whether  a  change 
complies  with  this  provision,  the 
question  must  be  referred  to  the 
Department  for  a  final  determination. 

(2)  Changes  in  approved  goals,  or 
objectives,  shall  be  requested  by  the 
grantee  and  approved  in  writing  by  the 
authorized  departmental  officer  prior  to 
effecting  such  changes.  In  no  event  shall 
requests  for  such  changes  be  approved 
which  are  outside  the  scope  of  the 
approved  project. 

f3)  Changes  in  approved  project 
leadership  or  the  replacement  or 
reassignment  of  other  key  project 
personnel  shall  be  requested  by  the 
grantee  and  approved  in  writing  by  the 
authorized  departmental  officer  prior  to 
effecting  such  changes. 

(4)  Transfers  of  actual  performance  of 
the  substantive  programmatic  work  in 
whole  or  in  part  and  provisions  for 
payment  of  funds,  whether  or  not 
Federal  funds  are  involved,  shall  be 
requested  by  the  grantee  and  approved 
in  writing  by  the  authorized 
departmental  officer  prior  to  effecting 
such  transfers. 

(c)  Changes  in  project  period.  The 
project  period  may  be  extended  by  the 
authorized  departmental  officer  without 
additional  financial  support  for  such 
additional  period(s)  as  the  authorized 
departmental  officer  determines  may  be 
necessary  to  complete  or  fulfill  the 
purposes  of  an  approved  project. 
However,  due  to  statutory  restriction,  no 
grant  may  be  extended  beyond  five 
years  from  the  original  start  date  of  the 
grant.  Grant  extensions  shall  be 
conditioned  upon  prior  request  by  the 
grantee  and  approval  in  writing  by  the 
authorized  departmental  officer,  unless 
prescribed  otherwise  in  the  terms  and 
conditions  of  a  grant. 

(d)  Changes  in  approved  budget. 
Changes  in  an  approved  budget  must  be 
requested  by  the  grantee  and  approved 
in  writing  by  the  authorized 
departmental  officer  prior  to  instituting 
such  changes  if  the  revision  will: 


(1)  Involve  transfers  of  amounts 
budgeted  for  indirect  costs  to  absorb  an 
increase  in  direct  costs; 

(2)  Involve  transfers  of  amounts 
budgeted  for  direct  costs  to 
accommodate  changes  in  indirect  cost 
rates  negotiated  during  a  budget  period 
and  not  approved  when  a  grant  was 
awarded;  or 

(3)  Involve  transfers  or  expenditures 
of  amounts  requiring  prior  approval  as 
set  forth  in  the  applicable  Federal  cost 
principles.  Departmental  regulations,  or 
in  the  grant  award. 

f  3406.26    Monltortng  progr—  of  fundad 
pfojacta. 

(a)  During  the  tenure  of  a  grant, 
principal  investigators/project  directors 
must  attend  at  least  one  national 
principal  investigators/project  directors 
meeting,  if  offered,  in  Washington,  EXZ 
or  any  other  announced  location.  The 
purpose  of  the  meeting  will  be  to 
discuss  project  and  grant  management, 
opp>ortunitie8  for  collaborative  efforts, 
future  directions  for  education  reform, 
research  project  management,  advancing 
a  field  of  science,  and  opportunities  to 
enhance  dissemination  of  exemplary 
end  products/results. 

(bjAn  Annual  Performance  Report 
must  be  submitted  to  the  USDA  program 
contact  person  within  90  days  after  the 
completion  of  the  first  year  of  the 
project  and  aimually  thereafter  during 
the  life  of  the  grant.  Generally,  the 
Annual  Performance  Reports  should 
include  a  summary  of  the  overall 
progress  toward  project  objectives, 
current  problems  or  unusual 
developments,  the  next  year's  planned 
activities,  and  any  other  infonnation 
that  is  pertinent  to  the  ending  project 
or  which  may  be  specified  in  the  terms 
and  conditions  of  the  award.  These 
reports  are  in  addition  to  the  annual 
Current  Research  Information  System 
(CRIS)  reports  required  for  all  research 
grants  imider  the  award's  "Special 
Terms  and  Conditions." 

(c)  A  Final  Performance  Report  must 
be  submitted  to  the  USDA  program 
contact  person  within  90  days  after  the 
expiration  date  of  the  project.  The 
expiration  date  is  specified  in  the  award 
documents  and  modifications  thereto,  if 
any.  Generally,  the  Final  Performance 
Report  should  be  a  summary  of  the 
completed  project,  including:  A  review 
of  project  objectives  and 
accomplishments;  a  description  of  any 
products  and  outcomes  resulting  from 
the  project;  activities  undertaken  to 
disseminate  products  and  outcomes; 
partnerships  and  collaborative  ventures 
that  resulted  from  the  project;  future 
initiatives  that  are  plaiuied  as  a  result  of 
the  project;  the  impact  of  the  project  on 


the  principal  investigatoKal/project 
director(s).  the  institution,  and  the  food 
and  agricultural  sciences  higher 
education  system;  and  data  on  project 
personnel  and  beneficiaries.  The  Final 
Performance  Report  should  be 
accompanied  by  samples  or  copies  of 
any  products  or  publications  resulting 
bom  or  developed  by  the  project.  The 
Final  Performance  Report  must  also 
contain  any  other  information  which 
may  be  specified  in  the  terms  and 
conditions  of  the  award. 

19406.27    Other  Federal  aMutaa  and 
raguMkina  thai  apply. 

Several  other  Federal  statutes  and 
regulations  apply  to  grant  proposals 
considered  for  review  and  to  project 
grants  awarded  under  this  part.  'These 
include  but  are  not  limited  to: 

7  CFR  Part  1.  Subpwt  A— USDA 
implementation  of  Freedom  of  Information 
Act. 

7  CFR  Part  3 — USDA  implemenUtion  of 
OMB  Circular  No.  A-129  regarding  debt 
collection. 

7  CFR  Part  15,  Subpart  A— USDA 
implementation  of  Title  VI  of  the  Civil  Rights 
Act  of  1964,  as  amended. 

7  CFR  Part  3015 — USDA  Unifoim  Federal 
Assistance  Regulations,  implementing  OMB 
directives  (i.e..  Circular  Nos.  A-21  and  A- 
122)  and  incorporating  provisions  of  31 
U.S.C  6301-6306  (the  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977,  Pub.  L 
9S-224).  as  w^  as  general  policy 
requireinents  applicabie  to  recipients  of 
Departmental  financial  assistance. 

7  CFR  Part  3017— Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement);  Covenunentwide 
Requirements  ibr  Drug-Free  Workplace 
(Grants),  implmnenting  Executive  Order 
12549  on  debarment  and  suspension  and  tiie 
Drug-Free  Workplace  Act  of  1986  (41  U.S.C 
701). 

7  CFR  Part  3018 — Rastrictioos  on 
Lobbying,  prohibiting  the  use  of  appropriated 
funds  to  influence  CongreM  or  a  Federal 
agency  in  connection  with  the  making  of  any 
Federal  grant  and  other  Federal  contracting 
and  f^nanrUI  transactions. 

7  CFR  Part  3019 — USDA  implemenUtion 
of  OMB  Circular  A-llO.  Uniform 
Administrative  Requirements  for  Grants  and 
Agreements  With  Inatituttans  of  Higher 
Education,  Hospitals,  and  Other  htonprofit 
Organizations. 

7  CFR  Part  3051 — Audits  of  Institutions  of 
Higher  Education  and  other  Nonprofit 
Institutions. 

29  U.S.C.  794.  section  504 — RehabiUUtion 
Act  of  1973.  and  7  CFR  Part  15b  (USDA 
implementation  of  statute),  prohibiting 
discrimination  based  upon  physical  or 
mental  handicap  in  Federally  assisted 
programs. 

35  U.S.C.  200  et  seq.— Bayh-Dole  Act, 
controlling  allocation  of  rights  to  inventions 
made  by  employees  of  small  business  firms 
and  domestic  nonprofit  organizations, 
including  universities,  in  Federally  assisted 
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programs  (implementing  regulations  are 
contained  in  37  CFR  part  401). 

13406.28    ConfldanIM 


When  a  proposal  results  in  a  grant,  it 
becomes  a  part  of  the  record  of  the 
Agency's  transactions,  available  to  the 
public  upon  specific  request 
Information  that  the  Secretary 
determines  to  be  of  a  privileged  nature 
will  be  held  in  confidence  to  the  extent 
permitted  by  law.  Therefore,  any 
information  that  the  applicant  wishes  to 
have  considered  as  privileged  shoidd  be 
clearly  marked  as  such  and  sent  in  a 
separate  statement,  two  copies  of  which 
should  acccHnpany  the  proposal.  The 
original  copy  of  a  proposal  that  does  not 


result  in  a  grant  will  be  retained  by  the 
Agency  for  a  period  of  one  year.  Other 
copies  will  be  destroyed.  Such  a 
proposal  will  be  released  only  with  the 
consent  of  the  applicant  or  to  the  extent 
required  by  law.  A  proposal  may  be 
withdrawn  at  any  time  prior  to  the  final 
action  thereon. 

13406.29    CvluaMon  ol  program. 
Grantees  should  be  aware  that 
CSREES  may.  as  a  part  of  its  own 
program  evaluation  activities,  carry  out 
in-depth  evaluations  of  assisted 
activities.  Thus,  grantees  should  be 
prepared  to  cooperate  with  CSREES 
personnel,  or  persons  retained  by 
CSREES,  evaluating  the  institutional 
context  and  the  impact  of  any  supported 


project  Grantees  may  be  asked  to 
provide  general  information  on  any 
students  and  faculty  supported,  in 
whole  or  in  part,  by  a  grant  awarded 
under  this  program;  information  that 
may  be  requested  includes,  but  is  not 
limited  to,  standardized  academic 
achievement  test  scores,  grade  point 
average,  academic  standing,  career 
patterns,  age,  race/ethnicity,  gender, 
citizenship,  and  disability. 

Done  at  Washington,  D.C,  this  10th  day  of 
J»ily  1997. 
BJLRobiBSOo, 

Administrator,  Cooperative  State  Research, 
Education,  and  Extension  Service. 
[FR  Doc  97-19028  Filed  7-21-97;  8:45  am) 
mLLMH  CODE  3410-82-P 
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OFFICE  OF  MANAQEMEKT  AND 
BUDGET 

Orafl  Report  to  CongrMS  on  the  Costs 
and  Benefits  of  Federal  Regulations 

AGENCY:  Office  of  Management  and 

Budget,  Executive  Office  of  the 

President. 

action:  Notice  and  request  for 

conunents. 


t:  OMB  requests  comments  on 
the  attached  Draf^  Report  to  Congress  on 
the  Costs  and  Benefits  of  Federal 
Regulations.  The  draft  report  is  divided 
into  four  chapters.  Chapter  I  sets  the 
context  and  provides  the  background  for 
the  next  three  chapters.  Chapter  II 
presents  OMB's  best  estimate  of  the  total 
costs  and  benefits  of  Federal  regulation. 
Chapter  III  provides  data  on  the  costs 
and  benefits  of  each  of  the  economically 
significant  regulations  reviewed  by 
OMB  under  Executive  Order  12866  in 
the  last  year.  Chapter  IV  provides 
recommendations  aimed  at  further 
developing  the  information, 
methodologies,  and  analyses  necessary 
for  improving  the  efficiency, 
effectiveness  and  soundness  of 
regulatory  programs  and  program 
elements. 

DATES:  To  ensure  consideration  of 
comments  as  OMB  prepares  this  Draft 
Report  for  submission  to  Congress  on  or 
before  September  30,  1997,  comments 
must  be  in  writing-and  received  by  OMB 
no  later  than  September  1,  1997. 
AOORESSES:  Comments  on  this  Draf^ 
Report  should  be  addressed  to  |ohn  F. 
Morrall  III.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  NEOB.  Room 
10235.  725  17th  Street.  N.W.. 
Washington.  DC.  20503. 

Comments  may  also  be  submitted  by 
fiacsimile  to  (202)  395-6974.  or  by 
electronic  mail  to 

MORRALL _J«A1. EOF  GOV  (please 
note  that  "1"  in  "Al"  is  the  number  one 
and  not  the  letter  "l").  Be  sure  to 
include  your  name  and  complete  postal 
mailing  address  in  the  comments  sent 
by  electronic  mail.  If  you  submit 
comments  by  facsimile  or  electronic 
mail,  please  do  not  also  submit  them  by 
regular  mail. 

tlectronic  availability  and  addresses: 
This  Federal  Register  Notice  is  available 
electronically  from  the  OMB  Homepage 
on  the  World  Wide  Web:  "http:// 
www.whitehouse.govAVH/EOP/OMB/ 
html/fedreg.html . " 

FOR  FUfrrHER  MFONMATION  CONTACT:  John 
F.  Morrall  III.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  NEOB,  Room 
10235,  725  17th  Street,  N.W.. 


Washington.  DC.  20503.  Telephone: 
(202) 395-7316 

8UPf>L£MENTARY  MFOMIATKW:  CongreM 
directed  the  Office  of  Management  and 
Budget  (OMB)  to  prepare  a  Report  to 
Congress  on  the  Costs  and  Benefits  of 
Federal  Regulations.  Specifically,  under 
Section  645  of  the  Treasury,  Postal 
Services  and  General  Government 
Appropriations  Act.  1997  (Pub.  L.  104- 
208).  the  Director  of  OMB  is  to  submit 
to  Congress,  no  later  than  September  30. 
1997.  a  report  that,  in  summary, 
provides  (1 )  estimates  of  the  total 
annual  costs  and  benefits  of  Federal 
regulatory  programs.  (2)  estimates  of  the 
costs  and  benefits  of  each  r\ile  that  is 
likely  to  have  a  gross  annual  effect  on 
the  economy  of  $100,000,000  or  moTB  in 
increased  costs.  (3)  an  assessment  of  the 
direct  and  indirect  impacts  of  Federal 
rules,  and  (4)  recommendations  from 
OMB  and  a  description  of  significant 
public  comments  to  reform  or  eliminate 
any  Federal  regulatory  program  that  is 
inefficient,  ineffective,  or  is  not  a  sound 
use  of  the  Nation's  resources. 

The  attached  document  is  a  draft  of 
this  report  to  Congress.  OMB  is  to 
provide  public  notice  and  an 
opportunity  to  comment  on  the  report 
before  it  is  submitted  to  Congress  no 
later  than  September  30.  1997. 

Issues  for  Comment 

Accordingly.  OMB  seeks  comments 
on  all  a8f>ects  of  the  attached  draft 
report,  but  in  particular  is  interested  in 
comments  and  suggestions  pertaining  to 
the  following: 

1.  The  validity  and  reliability  of  the 
quantitative  and  qualitative  measures  of 
the  costs  and  benefits  of  regulations  in 
the  aggregate,  as  well  as  of  the 
individual  regulations  issued  between 
April  1.  1996.  and  March  31. 1997, 
discussed  in  the  attached  draft  report; 

2.  The  discussion  of  the  direct  and 
indirect  effects  of  regulation: 

3.  Any  additional  studies  that  might 
provide  reliable  estinuites  or 
assessments  of  the  anniial  costs  and 
benefits,  or  direct  and  indirect  effects,  of 
regulation  In  the  aggregate  or  of  the 
individual  regulations  that  are 
discussed  in  the  draft  report;  and 

4.  Programs  or  program  elements  on 
which  there  is  objective  and  verifiable 
information  that  would  lead  to  a 
conclusion  that  such  programs  are 


inefficient  or  ineffective  and  should  be 

eliminated  or  reformed. 

Sally  Kataaa. 

Admiruttrator,  Office  of  Infonnation  and 

Regulatory  Affain. 

Draft  Kepoft  to  Coogreas  on  the  Costs 
and  Benefits  of  Federal  Reguiatioiis 

Introduction 

The  Federal  Covemment  afiiects  the 
lives  of  its  citizens  in  a  variety  of 
ways — through  taxation,  spending, 
grants,  and  loans,  and  through 
regulation.  Over  time,  regulation  has 
become  increasingly  prevalent  in  our 
society,  and  the  importance  of  our 
regulatory  activities  cannot  now  be 
overstated. 

Both  proponents  and  opponents  of 
regulation  have  resorted  to  grand 
characterizations  of  either  the  benefits 
or  the  costs  of  regulation,  without  much 
substantiation  and  very  little  agreement 
on  the  underlying  facts.  In  order  to  help 
further  the  debate  on  the  nation's 
regulatory  system,  Congress  adopted 
Section  645  of  the  Treasury,  Postal 
Services  and  General  Govenunent 
Appropriations  Act,  1997  (Pub.  L.  104- 
208)  on  September  30,  1996.  Section 
645(a)  directs  the  Director  of  the  Office 
of  Management  and  Budget  to  submit  to 
Congress,  no  later  than  September  30, 
1997,  a  report  that  provides — 

"(1)  estimates  of  the  total  annual  costs 
and  benefits  of  Federal  Regulatory 
programs,  including  quantitative  and 
nonquantitative  measures  of  regulatory 
costs  and  benefits; 

"(2)  estimates  of  the  costs  and  benefits 
(including  quantitative  and 
nonquantitative  measures)  of  each  rule 
that  is  likely  to  have  a  gross  aimual 
effect  on  the  economy  of  $100,006,000 
or  more  in  increased  costs; 

"(3)  an  assessment  of  the  direct  and 
indirect  impacts  of  Federal  rules  on  the  « 
private  sector,  State  and  local 
government,  and  the  Federal 
Government;  and 

"(4)  recommendations  from  the 
Director  and  a  description  of  significant 
public  comments  to  reform  or  eliminate 
any  Federal  regulatory  program  or 
program  element  that  is  inefficient, 
ineroctive.  or  is  not  a  sound  use  of  the 
Nation's  resources." 

The  request  for  this  report  reflected  a 
consensus  that  it  could  be  productive  to 
assemble  the  information  available,  and 
acknowledge  the  data  gaps  and  the 
limit*  of  the  information  at  hand,  all  for 
the  purpose  of  improving  the  quality  of 
the  debate.  The  g(Mls  of  this  statutory 
charge  are  worthwhile  and  important, 
but  also  very  ambitious.  Haviog  spent  a 
considerable  amount  of  time,  we  must 
acknowledge  at  the  outset  that  what  we 
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present  is  neither  a  complete  response 
to  the  mandate,  nor  in  many  respects  as 
much  as  we  would  have  liked  to  have 
done  had  we  had  more  time  and 
resources.  But  it  is,  we  believe,  a  useful 
step  in  the  process  and  will  enable,  we 
hope,  a  more  constructive  dialogue  on 
this  issue. 

To  be  more  specific,  we  found 
enormous  data  gaps  in  the  information 
available  on  regulatory  benefits  and 
costs.  Aocuiate  data  is  particularly 
sparse  on  benefits,  a  fact  that  has  been 
noted  ottea  by  commentators  in  the 
literature  and  analysts  in  the  field.  We 
were  not  surprised  by  this  finding.  First, 
the  limited  quantified  or  monetized  data 
is  partly  a  result  of  the  obvious 
technical  difllculties,  many  of  which  we 
will  discuss  below  (e.g..  the  problem  of 
establishing  baselines  or  valuing 
qualities  not  generaUy  traded  in  the 
marketplace).  Just  as  important, 
however,  are  the  significant  "cultural" 
or  "philosophical"  barriers  to  reducing 
values,  equities,  and  a  myriad  of 
physical  or  emotional  effects  to  dollars 
and  cents.  There  are  few  agreed  upon 
conventions  for  doing  this,  and  agencies 
are  understandably  reluctant  to  spend 
scarce  time  and  resources  on  what  may 
be  perceived  as  a  not  very  informative 
exercise.  This  is  compounded  by  the 
belief  of  some  that  it  is  morally  or 
politically  difficult  or  wrong  to  engage 
in  such  seemingly  uncaring 
calculations.  Some  also  fear  a  tyranny  of 
numbers — that  is.  "if  it  is  quantified,  the 
decision  will  necessarily  be  determined 
solely  by  the  numbers."  Their 
understandable  response  is  not  to 
quantify  or  monetize. 

Nevertheless,  the  fact  remains  that 
explicitly  qualifying  and  monetizing 
benefits  and  costs  significantfy 
enhances  the  consideration  of 
alternative  approaches  to  achieving 
regulatory  go^.  ultimately  producing 
more  benefits  with  fewer  costs.  As 
explained  more  fully  below.  President 
Clinton's  Executive  Order  12866. 
"Regulatory  Planning  aiid  Review," 
recogmzas  and  incarpoiates  this 
principle,  requiring  agencies  to  quantify 
both  costs  and  benefits  to  the  best  of 
their  ability  and  to  the  extent  permitted 
by  law.  This  report  takes  up  the 
challenge  of  the  Executive  Order  and 
Section  645  and  candidly  presents  the 
available  information  on  both  the  total 
costs  and  benefits  of  regulation  and  the 
costs  and  benefits  of  the  recent  ina|or 
individual  regulations.  We  hope  that 
this  is  just  the  beginning  of  an  important 
dialogue  to  improve  our  knowledge 
about  the  efiiects  of  regulation  on  the 
public,  the  economy,  and  American 
society. 


This  dociunent  is  only  a  draft  of  our 
report.  Section  645(b)  requires  the 
Director  of  OMB  to  provide  public 
notice  and  an  opportunity  to  conunent 
on  the  report  before  it  is  submitted  to 
Congress  at  the  end  of  September  1997. 
Accordingly  we  seek  comments  on  all 
aspects  of  this  document,  but  in 
particular  are  interested  in  comments 
and  stiggesticms  pertaining  to  the 
following: 

•  The  validity  and  reliability  of  the 
quantitative  and  qualitative  measures  of 
the  costs  and  benefits  of  regulations  in 
the  aggregate,  as  wrell  as  of  the 
individual  regulations  discussed; 

•  Our  discussion  of  the  direct  and 
indirect  effects  of  regulatitm; 

•  Any  additional  studies  that  might 
provide  reliable  estimates  or 
assessments  of  the  annual  costs  and 
benefits,  or  direct  and  indirect  effects,  of 
regulation  in  the  aggregate  or  of  the 
individual  regulations  issued  betwreen 
April  1. 1996,  and  March  31, 1997,  that 
we  disciiss;  and; 

•  Programs  or  program  elements  on 
which  there  is  objective  and  verifiable 
information  that  would  lead  to  a 
conclusion  that  such  programs  are 
inefficient  or  ineffective  and  shoiild  be 
eliminated  or  reformed. 

All  comments  received  %vill  be 
carefully  considered  in  preparing  the 
final  report  that  will  be  submitted  to 
Congress. 

The  draft  report  is  divided  into  four 
chapters:  chapter  I  sets  the  context  and 
provides  the  backgrotmd  for  the  next 
three  chapters.  It  discusses  the 
development  of  our  regulatory  system 
and  demonstrates  the  breadth  of  activity 
that  is  called  regulation,  which  ranges 
from  economic  regulation  such  as  price 
supports  of  agricultural  products  to 
social  regulation  stich  as  the  protection 
of  woikns  and  die  enviromnent.  It 
tracks  the  use  of  benefit-cost  analysis  to 
equate  specific  regulations,  with  the 
recognition  of  the  limits  of 
quantification  and  its  permitted  use 
uncfer  the  law.  Chapter  I  concludes  by 
presenting  the  outlkie  of  the  "best 
practices"  guidance  that  the  current 
regulatory  review  program  under 
Emcutive  Order  12866  uses  in 
conducting  economic  analjrses  and 
estimatiiDg  costs  and  benefits  of 
economically  significant  r^ulations. 

In  accordance  with  Sec^on  645(a)(1). 
chapter  II  presents  our  best  estimate  of 
the  total  costs  and  benefits  of  Federal 
regulation.  We  use  a  well  recognized, 
peer  reviewed  study  (Hahn  and  Hird 
1991)  for  the  costs  and  benefits  of 
regulations  as  of  1988.  supplemented  by 
an  Environmental  Protection  Agency 
(EPA)  report  to  Congress  (Cost  of  Clean 
1990);  we  then  add  information  about 


costs  and  benefits  from  agency 
regulatory  impact  analyses  (RIAs)  for 
r^ulations  that  have  bem  issued  since 
1988.  In  almost  all  cases,  the  RIAs  have 
gone  through  notice  and  comment  and 
been  reviewed  by  OMB  for  accuracy  and 
reliability.  The  figures  derived  are 
approximately  $200  billion  in  aimual 
costs  and  $300  billion  in  annual  benefits 
for  environmental  and  social  regulation 
and  about  $90  billion  in  annual  costs 
and  nominal  benefits  for  economic 
regulation.  While  this  information  is 
useful,  we  cannot  over  emphasize  the 
limitations  of  these  estimates  for  use  in 
making  reconunendations  about 
reforming  or  eliminating  regulatory 
programs.  As  discussed  in  this  ch^ter, 
aggregate  estimates  of  the  costs  and 
benefits  of  regulation  offer  littie 
guidance  on  how  to  improve  the 
efficiency.  efEsctiveness  or  soundness  of 
the existingbody  of  regulatioiL  This 
chapter  also  disnissws  the  possible 
indirect  effects  of  regulation  on  the 
economy  as  directed  by  Section 
645(a)(3)  and  condudm  that  the  effects 
are  ambiguous  theoretically,  not  well 
understood  empirically,  and  offar  little 
content  for  making  recommendations 
about  regulatory  policy. 

In  fulfillment  of  Section  645(a)(2), 
chapter  m  provides  data  on  the  costs 
and  benefits  of  each  of  the  economicaUy 
significant  regulations  reviewed  by 
OMB  imder  Executive  Order  12866  over 
the  period  from  April  1. 1996.  to  March 
31, 1997.  These  data  were  developed  by 
the  agencies  as  reqtured  by  the 
Executive  Order.  For  the  most  part, 
these  data  were  subject  to  notice  and 
public  commmt  and  reviewed  by  OMB. 
We  conclude  that  ahhou^  the  agency 
analyses  described  in  Chapter  III 
provide  much  useful  infonnation  on 
Fed«al  regulatcHy  programs  and 
provisions  of  regulations,  there  should 
be  farther  improvement  in  providing 
high  qualify  data  and  analjrses  before 
decisions  about  modifying  regulatory 
programs  can  be  made. 

dbapter  IV  provides 
recommendations  aimed  at  fiir^ier 
developing  the  infonnation. 
methodologies,  and  analyses  necessary 
for  imfwoving  the  efficiency, 
effectiveness  and  soundness  of 
regulatory  programs  and  program 
elements  as  required  by  Section 
645(a)(4).  We  also  propose  several  ways 
for  the  agencies  and  OMB  to  work 
together  to  improve  the  qualify  of  the 
data  and  analysis  found  in  the  economic 
impact  studies  submitted  to  OMB  under 
Executive  Order  12866.  including  "best 
practices"  training  sessions  and 
interagency  peer  reviews  of  selected 
regulatory  programs. 
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Chapter  I.  The  Role  of  Ecoaomk: 
AjuuyBia  in  Regulatory  Refbnn 

1 .  Federal  Regulatory  Progtxuns 

The  regulatory  programa  that  exist 
today  are  the  proauct  of  many  different 
forces,  often  operating  independently  of 
one  another,  but  with  the  support — over 
many  decades — of  both  major  political 
parties  in  both  the  Legislative  and 
Executive  branches. 

The  History  of  Major  Regulatory 
Programs 

Federal  regulation  as  we  iuiow  it 
began  in  the  late  19th  century  with  the 
creation  of  the  Interstate  Commerce 
Commission,  which  was  charged  with 
protecting  the  public  agaiiut  excessive 
and  discriminatory  railroad  rates.  The    , 
regulation  was  economic  in  nature, 
setting  rates  and  regulating  the 
provision  of  railroad  services.  Having 
achieved  some  success,  this 
administrative  model  of  an 
independent,  bipartisan  commission, 
reaching  decisions  through  an 
adjudicatory  approach,  was  used  for  the 
Federal  Trade  Commission  (FTC) 
(1914).  the  Water  Power  Commission 
(1920)  (later  the  Federal  Power 
Commission),  and  the  Federal  Radio 
Commission  (1927)  (later  the  Federal 
Communications  Commission).  In 
addition,  during  the  early  20th  century. 
Congress  created  several  other  agencies 
to  regulate  commercial  and  financial 
systems — including  the  Federal  Reserve 
Board  (1913),  the  Tariff  Commission 
(1916).  the  Packers  and  Stockyards 
Administration  (1916),  and  the 
Commodities  Exchange  Authority 
(1922) — and  to  ensure  the  purity  of 
certain  foods  and  drugs,  the  Food  and 
Drug  Administration  (1931). 

Federal  regulation  began  in  earnest  in 
the  1930s  with  the  implementation  of 
wide-ranging  New  Deal  programs.  Some 
of  the  New  Deal  economic  regulatory 
programs  were  implemented  by  the 
Federal  Home  Loan  Bank  Board  (1932), 
the  Federal  Deposit  Insurance 
Corporation  (FDIC)  (1933),  the 
Commodity  Credit  Corporation  (1933), 
the  Farm  Credit  Administration  (1933), 
the  Securities  and  Exchange 
Commission  (SEC)  (1934).  and  the 
National  Labor  Relations  Board  (1935). 
In  addition,  the  jurisdiction  of  both  the 
Federal  Communications  Commission 
(FCC)  and  the  Interstate  Commerce 
Commission  were  expanded  to  regulate 
other  forms  of  communications  (e.g.. 
telephone  and  telegraph)  and  other 
forms  of  transport  (e.g..  trucking).  In 
1938,  the  role  of  the  Food  and  Drug 
Administration  (FDA)  was  expanded  to 
include  prevention  of  harm  to 
consumers  in  addition  to  corrective 


action.  The  New  Deal  also  called  for  the 
establishment  of  an  agency  to  enforce 
the  Fair  Labor  Stand^ds  Act  of  1938  in 
the  Department  of  Labor,  which  is  now 
called  the  Employment  Standards 
Administration. 

A  second  burst  of  regulation  began  in 
the  late  1960s  with  the  enactment  of 
comprehensive,  detailed  legislation 
intended  to  protect  the  consimier, 
improve  environmental  quality, 
enhance  work  place  safety,  and  assure 
adequate  enargy  supplies.  In  contrast  to 
the  pattern  of  economic  regulation 
adopted  before  and  during  the  New 
Deal,  the  new  social  regulatory 
programs  tended  to  cross  many  sectors 
of  the  economy  (rather  than  individual 
industries)  and  affisct  industrial 
processes,  product  designs,  and  by- 
products (rather  than  entry,  investment, 
and  pricing  decisions). 

The  consumer  protection  movement 
of  that  era  led  to  creation  in  the  then 
newly  formed  Department  of 
Transportation  (DOT)  of  several 
agencies  designed  to  improve 
transportation  safety.  They  included  the 
Federal  Highway  Administration  (1966). 
which  sets  highway  and  heavy  truck 
safety  standards;  the  Federal  Railroad 
Administration  (1966),  whicli  sets  rail 
safety  standards;  and  the  National 
Highway  Traffic  Safety  Administration 
(1970),  which  sets  safety  standards  for 
automobiles  and  light  trucks. 
Regvilations  were  also  authorized 
pursuant  to  the  Truth  in  Lending  Act, 
the  Equal  Credit  Opportunity  Act.  the 
Consumer  Leasing  Act,  and  the  Fair 
Debt  Collection  Practices  Act.  The 
National  Credit  Union  Administration 
(1970)  and  the  Consumer  Product  Safety 
Commission  (1972)  were  also  created  to 
protect  consumer  interests. 

In  1970,  the  Environmental  Protection 
Agency  (EPA)  was  created  to 
consolidate  and  expand  environmental 
programs.  Its  regulatory  authority  was 
ex[)anded  through  the  Clean  Air  Act 
(1970).  the  Dean  Water  Act  (1972).  the 
Safe  Drinking  Water  Act  (1974).  the 
Toxic  Substances  Control  Act  (1976). 
and  the  Resource  Conservation  and 
Recovery  Act  (1976).  This  effort  to 
improve  enviroiunental  protection  also 
led  to  the  creation  of  the  Materials 
Transportation  Board  (1975)  (now  part 
of  the  Research  and  Special  Programs 
Administration  in  the  DOT)  and  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (1977)  in  the 
Department  of  the  Interior  (DOI). 

The  Occupational  Safety  and  Health 
Administration  (1970)  was  established 
in  the  Department  of  Labor  (DOL)  to 
enhance  work  place  safety.  Major  mine 
safety  and  health  legislation  had  been 
passed  in  1969.  following  prior  statutes 


reaching  back  to  1910.  Enforcement 
responsibility  now  lies  with  the  Mine 
Safety  and  Health  Administration,  also 
in  the  DOL.  The  Pension  Benefit 
Guaranty  Corporation  and  the  Pension 
and  Welfare  Administration  were 
established  in  1974  to  administer  and 
regulate  pension  plan  insurance 
systems. 

Also  in  the  19708,  the  Federal 
Government  attempted  to  address  the 
problems  of  the  dwindling  supply  and 
the  rising  costs  of  energy.  In  1973,  the 
Federal  Energy  Administration  (FEA) 
was  directed  to  manage  short-term  fuel 
shortage.  Less  than  a  year  later,  the 
Atomic  Energy  Comxnission  was 
divided  into  the  Energy  Rasesrch  and 
Development  Administration  (EROA) 
and  an  independent  Nuclear  Regulatory 
Commission  (NRC).  In  1977.  the  FEA, 
ERDA.  the  Federal  Power  Commission, 
and  a  number  of  other  aaeim  program 
responsibilities  were  merged  into  the 
Department  of  Energy  (DOE)  and  the 
independent  Federal  Enefgy  Regulatory 
Commission. 

Another  significant  regulatory  agency, 
the  Department  of  Agrictdture  (USDA) 
(1862),  has  grown  over  time  so  that  it 
now  regulates  the  price,  production, 
import,  and  export  of  agricidtural  crops; 
the  safety  of  meat,  poultry,  and  certain 
other  food  products;  a  %vide  variety  of 
other  agricultural  and  iarm-related 
activities;  and  broad-reeching  welCare 
programs.  Agriculture  regulatory 
authorities  have  changed  over  time,  but 
now  include  the  U.S.  Forest  Service 
(1905).  the  Natural  Resources 
Conservation  Service  (1935).  the  Farm 
Service  Agency  (1961).  the  Food  and 
Consumer  Service  (1969),  the 
Agricultiual  Marketing  Service  (1972), 
the  Federal  Grain  Inspection  Service 
(1976),  the  Animal  and  Plant  Health 
Inspection  Service  (1977).  the  Foreign 
Agricultural  Service  (1974).  the  Food 
Safety  and  Inspection  Service  (1981), 
and  the  Rural  Development 
Administration  (1990). 

In  addition  to  the  regtdatory  agencies 
listed  above,  most  Departments  and 
agencies  also  issue  regulations  that 
affect  the  public  in  a  variety  of  ways 
such  as: 

•  Eligibility  standards  and 
documentation  requirements  for 
government  benefit  programs,  i.e., 
USDA's  Food  and  Nutrition  Service, 
Health  and  Human  Services'  (HHS) 
Health  Care  Financing  Administration, 
Housing  and  Urban  Development's 
(HUD)  Federal  Housing  Administration. 
EXDL's  Employment  and  Training 
Administration,  and  COI's  Bureau  of 
Indian  Affairs  as  well  as  Veterans 
Affairs.  Education,  the  Department  of 
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Defense,  and  the  Social  Security 
Administration; 

•  Use  and  leasing  requirements  for 
Federal  lands  and  resources,  i.e.. 
USDA's  Forest  Service  and  DOI's 
Bureau  of  Land  Management  and 
National  Park  Service:  and 

•  Revenue  collection  requirements, 
i.e.,  Treasury's  Internal  Revenue 
Service,  Customs  Service,  and  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

The  consequence  of  the  long  history 
of  regulatory  activities  is  that  Federal 
regulations  now  affect  virtually  all 
individuals,  businesses,  State,  local,  and 
tribal  governments,  and  other 
organizations  in  virtually  every  aspect 
of  their  lives  or  operations.  Some  rules 
are  based  on  old  statutes;  others  on 
relatively  new  ones.  Some  regulations 
are  critically  important  (such  as  the 
safety  criteria  for  airlinbs  or  nuclear 
power  plants);  some  are  relatively  trivial 
(such  as  setting  the  times  that  a  drSw 
bridge  may  be  raised  or  lowered).  But 
each  has  the  force  and  effect  of  law  and 
each  must  be  taken  seriously. 

The  Nature  of  Regulation  , 

It  is  conventional  wisdom  that 
competition  in  the  marketplace  is  the 
most  effective  regulator  of  economic 
activity.  Why  then  is  there  so  much 
regulation?  The  answer  is  that  markets 
are  not  always  perfect  and  when  they 
are  not,  society's  resources  may  be 
imperfectly  or  inefficiently  used.  The 
advantage  of  regulation  is  that  it  can 
improve  resource  allocation  or  help 
obtain  other  societal  benefits.  For 
example,  consider  the  following 
situations: 

— Certain  markets  may  not  be 
sufficiently  competitive,  thus 
potentially  subjecting  consumers  to 
the  harmful  exercise  of  market  power 
(6uch  as  higher  prices  or  artificially 
limited  supplies).  Regulation  can  be 
used  to  protect  consiuners  by 
regulating  prices  charged  by  natiual 
monopolies  or  preventing  firms  from 
restricting  competition  through 
mergers,  collusion  or  creating  entry 
barriers. 
— In  an  unregulated  market,  firms  and 
individuals  may  impose  costs  on 
others — including  future 
generations — that  are  not  reflected  in 
the  prices  of  the  products  they  buy 
and  sell.  They  may  pollute  streams, 
cause  health  hazards,  or  endanger  the 
safety  of  their  workers  or  customers. 
Regulation  can  be  used  to  reduce 
these  harmful  effects  by  prohibiting 
certain  activities  or  imposing  the 
societal  costs  of  the  activity  in 
question  on  those  causing  the  harm. 
One  goal  of  regulation  is  to  induce 
private  parties  to  act  as  they  would  if 


they  had  to  bear  the  full  costs  that 
they  impose  on  others. 
— Similarly,  in  an  unregulated  market, 
firms  and  individuals  may  not  have 
incentives  to  provide  individuals  with 
accurate  or  si^cient  information 
needed  to  make  intelligent  choices. 
Firms  may  mislead  consumers  or  take 
advantage  of  consumer  ignorance  to 
market  unsafe  or  risky  products. 
Regulation  may  be  needed  to  require 
disclosure  of  information,  such  as  the 
possible  side  effects  of  a  drug,  the 
contents  of  a  food  or  packaged  good,    , 
the  energy  efficiency  of  an  appliance, 
or  the  full  cost  of  a  home  mortgage. 
— ^Even  when  consumers  have  full 
information,  the  Government  may 
wish  to  protect  individuals,  especially 
children,  from  their  own  actions. 
Regulation  may  thus  be  used  to 
restrict  certain  imacceptable  or 
harmful  practices  such  as  substance 
abuse. 
— ^Regulation  can  also  be  beneficial  in 
achieving  goals  that  reflect  our 
national  values,  such  as  equal 
opportunity  and  universal  education, 
or  a  respect  for  individual  privacy. 
There  are  also  many  potential 
disadvantages  of  regulating — ^to  the 
Government,  to  those  regulated,  and  to 
society  at  large — ^that  can  give  rise  to 
significant  costs. 

— The  direct  costs  of  administering, 
enforcing,  and  complying  with 
regulations  may  be  substantial.  Some 
of  these  costs  may  be  borne  by  the 
Covenunent.  while  others  are  paid  for 
by  firms  and  individuals,  eventually 
being  reflected  in  the  form  of  higher 
prices,  lower  wages,  and  foregone 
investment,  research,  and  output. 
— There  are  also  disadvantages  of 
regulation  that  are  difficult  to 
measure,  such  as  adverse  effects  on 
flexibility  and  iimovation.  which  may 
impair  productivity  and 
competitiveness  in  the  global 
marketplace,  and  counterproductive 
private  incentives,  which  may  distort 
investment  or  reduce  needed 
supporting  activities. 
In  short,  regulations  (like  other 
instruments  of  government  policy)  have 
enormous  potential  for  both  good  and 
harm.  Well-chosen  and  carefully  crafted 
regulations  can  protect  consumers  from 
dangerous  products  and  ensure  they 
have  information  to  make  informed 
choices.  Such  regulations  can  limit 
pollution,  increase  worker  safety, 
discourage  luifair  business  practices, 
and  contribute  in  many  other  ways  to  a 
safer,  healthier,  more  productive,  and 
more  equitable  society.  Excessive  or 
poorly  designed  regulations,  by  contrast, 
can  cause  confusion  and  delay,  give  rise 


to  unreasonable  compliance  costs  in  the 
form  of  capital  investments,  labor  and 
ongoing  paperwork,  retard  iimovation, 
reduce  productivity,  and  accidentally 
distort  private  incentives. 

The  only  way  we  know  to  distinguish 
between  the  regulations  that  do  good 
and  those  that  cause  harm  is  through 
careful  assessment  and  evaluation  of 
their  benefits  and  costs.  Such  analysis 
can  also  often  be  used  to  redesign 
harmful  regulations  so  they  produce 
more  good  than  harm  and  redesign  good 
regulations  so  they  produce  even  more 
net  benefits.  The  next  section  describes 
how  regulatory  analysis  has  evolved  to 
do  just  that. 

2.  Development  of  the  U.S.  Regulatory 
Analysis  Progmm 

As  discussed  above,  the  late  1960's 
and  early  1970's  marked  a  period  in 
U.S.  history  of  major  expansion  of 
health,  safety  and  environmental 
regulation.  Numerous  new  government 
agencies  were  set  up  to  protect  the 
American  workplace,  the  environment, 
highway  travelers,  and  consumers.  As 
with  almost  every  political 
development,  the  significant  growth  in 
the  amount  and  kinds  of  regulation 
created  a  counter  political  development 
that  ultimately  produced  a  companion 
program  to  evaluate  the  regulatory 
system. 

The  Nixon  and  Ford  Review  Programs 

The  Nixon  Administration  established 
in  1971  a  little  known  review  group  in 
the  White  House  called  the  "Quality  of 
Life  Review"  program.  The  program 
focused  solely  on  environmental 
regulations  to  minimize  burdens  on 
business.  These  reviews  did  not  utilize 
analysis  of  the  benefits  and  costs  to 
society.  The  controversy  that  resulted 
from  the  program  began  a  debate  about 
both  Presidential  review  of  regulations 
and  the  use  of  benefit-cost  analysis  that 
would  continue  for  two  decades  and  to 
some  extent  continues  today. 

Soon  after  Gerald  Ford  became 
President  in  1974,  he  held  an  economic 
summit  that  included  top  industry 
leaders  and  economists  to  seek  solutions 
to  the  stagflation  and  slow  growth  that 
the  nation  was  then  facing.  Out  of  that 
summit  came  proposals  to  establish  a 
new  government  agency  in  the 
Executive  Office  of  the  President,  called 
the  Council  on  Wage  and  Price  Stability 
(CWPS),  to  monitor  the  inflationary 
actions  of  both  the  govenmient  and 
private  sectors  of  the  economy.  It  also 
led  President  Ford  to  issue  Executive 
Order  11821,  requiring  government 
agencies  to  prepare  inflation  impact 
statements  before  they  issued  costly 
new  regulations.  The  innovative  aspect 
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of  the  Ford  program  was  the  creation  of 
a  specific  White  House  agency  to  review 
the  inflationary  actions,  mainly 
regulations,  of  other  government 
agencies.  C^WPS  was  staffed  primarily 
by  economists  drawn  from  academia 
and  had  little  authority  beyond  the 
influence  of  public  criticism. 

The  economists  at  CWPS  quickly 
concluded  that  a  regulation  would  not 
be  truly  inflationary  unless  its  costs  to 
society  exceeded  the  beneHts  it 
produced.  Thus  the  economists  turned 
the  inflation  impact  statement  into  a 
benefit-cost  analysis.  This  requirement, 
that  agencies  do  an  analysis  of  the 
benefits  and  costs  of  their  "major" 
proposed  regulations — generally  defined 
as  having  an  annual  impact  on  the 
economy  of  over  $100  million — was 
adopted  in  modified  form  by  each  of  the 
four  next  Presidents. 

The  Administrative  Procedure  Act 
requires  agencies  to  give  the  public  and 
interested  parties  a  chance  to  comment 
on  proposed  regulations  before  they  are 
adopted  in  final  form.  The  agency 
issuing  the  regulation  must  respond  to 
the  comments  and  demonstrate  that 
what  it  is  intending  to  do  is  within  its 
scope  of  authority  and  is  not  "arbitrary 
or  capricious."  CWPS  used  this  formal 
comment  process  to  file  its  critiques  of 
the  agencies'  economic  analyses  of  the 
benefits  and  costs  of  proposed 
regulations.  CWPS  would  also  issue  a 
press  release  summarizing  its  filing  in 
nontechnical  terms.  The  CWPS 
analyses  attracted  considerable 
publicity.  But  while  this  system  was 
effective  in  preventing  some 
unsupportable  regulations  from 
becoming  law.  it  had  little  success  in 
preventing  the  issuance  of  poorly 
thought  out  regulations  that  had  strong 
interest  group  support. 

Nevertneless.  one  of  the  legacies  of 
this  approach  was  that  it  slowly  built  an 
economic  case  against  poorly  conceived 
regulations,  raising  interest  particularly 
among  academics  and  students  who 
began  to  use  the  publicly  available 
analyses  in  their  textbooks  and  courses. 
When  benefit-cost  analysis  was  first 
introduced,  it  was  not  welcomed  by  the 
political  establishment,  especially  the 
lawyers  and  other  non-economists  who 
comprised  many  agencies  and 
congressional  staffs.  But  over  time,  as 
these  analyses  became  standard  fare  in 
textbooks,  the  value  and  legitimacy  of 
benefit-cost  analysis  became  evident, 
and  it  slowly  gained  acceptance  among 
the  public. 

The  Carter  Review  Program 

After  President  Carter  came  to  office 
in  1977,  the  regulating  agencies  argued 
that  the  Executive  Office  of  the 


President  should  not  have  a  role  in 
reviewing  their  regulations.  On  the 
other  hand,  the  President's  chief 
economic  advisers  argued  that  a 
centralized  review  program  based  on 
careful  economic  analysis  was  necessary 
to  assure  that  regulatory  burdens  on  the 
economy  were  properly  considered  and 
that  the  regulations  that  were  issued 
were  cost  effective.  Rapidly  escalating 
inflation  in  1978  convinced  President 
Carter  of  the  need  to  act.  In  March  of 
1978,  he  issued  Executive  Order  12044, 
."Improving  Government  Regulations." 
It  established  general  principles  for 
agencies  to  follow  when  regulating  and 
required  regulatory  analysis  to  be  done 
for  rules  that  "may  have  major 
economic  consequences  for  the  general 
economy,  for  individual  industries, 
geographical  regions  or  levels  of 
government." 

President  Carter  also  set  up  a  new 
group,  called  the  Regulatory  Analysis 
Review  Group  (RARG).  with 
instructions  to  review  up  to  ten  of  the 
most  important  regulations  each  year. 
The  RARG  was  chaired  by  the  Council 
of  Economic  Advisors  (CEA)  and  was 
composed  of  representatives  of  OMB 
and  the  economic  and  regulatory 
agencies.  It  relied  on  the  staff  of  CWPS 
and  the  CEA  to  develop  evaluations  of 
agency  regulations  and  the  associated 
economic  analyses  and  to  place  these 
analyses  in  the  public  record  of  the 
agency  proposing  to  issue  the 
regulation.  The  analyses  were  reviewed 
by  the  RARG  members  and  reflected  the 
views  of  the  member  agencies, 
including  the  agency  that  proposed  the 
regulation. 

In  this  way,  the  Carter  Administration 
helped  to  institutionalize  both 
regulatory  review  by  the  Executive 
Office  of  the  President  and  the  utility  of 
benefit-cost  analysis  for  regulatory 
decision  makers.  Also,  in  an  important 
legal  ruling,  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  in  Sierra 
Club  V.  Costh  (657  F.  2d  298  (1981)) 
found  that  a  part  of  the  President's 
administrative  oversight  responsibilities 
was  to  review  regulations  issued  by  his 
subordinates. 

The  ReaganySush  Reform  Effort 

[hiring  the  Presidential  campaign  of 
1980.  the  issue  was  not  whether  to 
continue  a  regulatory  review  oversight 
program,  but  whether  to  strengthen  it. 
President  Reagan  had  made  regulatory.* 
relief  one  of  his  four  pillars  for 
economic  growth — in  addition  to 
reducing  government  spending,  tax  cuts, 
and  steady  monetary  growrth.  He 
specifically  used  the  term  "regulatory 
relief  rather  than  "regulatory  reform" 
to  emphasize  his  desire  to  cut  back 


regulations,  not  just  make  them  more 
cost  effective.  One  of  his  first  acts  as 
President  was  to  issue  Executive  Order 
12291.  "Federal  Regulation"  (February 
17.  1981). 

The  Reagan  regiilatory  oversight 
program  differed  from  the  Carter 
Program  in  a  number  of  important 
respects.  First,  it  required  that  agencies 
not  only  prepare  cost-benefit  analyses 
for  major  rules,  but  also  that  they  issue 
only  regulations  that  maximize  net 
benefits  (social  benefits  minus  social 
costs).  Second,  OMB,  and  within  OMB 
the  Office  of  Information  and  Regulatory 
Affairs  (OIRA).  replaced  CWPS  as  the 
agency  responsible  for  centralized 
review.  Third,  agencies  were  required  to 
send  their  proposed  regulations  and 
cost-benefit  analyses  in  draft  form  to 
OMB  for  review  before  they  were 
issued.  Fourth,  it  required  agencies  to 
review  their  existing  regulations  to  see 
which  ones  could  be  withdrawn  or 
scaled  back.  Finally.  President  Reagan 
created  The  Task  Force  on  Regulatory 
Relief,  chaired  by  then- Vice  President 
Bush,  to  oversee  the  process  and  serve 
as  an  appeal  mechanism  if  the  agencies 
disagreed  with  OMB's 
recommendations.  Together  these  steps 
established  a  more  formal  and 
comprehensive  centralized  regulatory 
oversight  program. 

In  1985.  President  Reagan  issued 
Executive  Order  12498,  "Regulatory 
Planning  Process,"  that  further 
strengthened  OMB's  oversight  role  by 
extending  it  earlier  into  the  regulatory 
development  process.  The  Order 
required  that  agencies  annually  send 
OMB  a  detailed  plan  on  all  the 
significant  rules  that  they  had  under 
development.  OMB  coordinated  the 
plans  writh  other  interested  agencies  and 
could  recommend  modifications.  It  also 
compiled  these  detailed  descriptions  of 
the  agencies'  most  important  rules — 
usually  about  SCO— in  one  large  volume 
called  the  Regulatory  Program  of  the 
U.S.  Government. 

The  Bush  Administration  continued 
the  regulatory  review  program  of  the 
Reagan  Presidency.  Nonetheless,  the 
pace  of  new  health,  safety,  and 
environmental  regulations  that  had 
begtin  to  increase  at  the  end  of  the 
Raagan  Administration  continued 
during  the  first  two  years  of  the  Bush 
Administration.  In  1990,  President  Bush 
responded  to  expressions  of  concern 
about  increasing  regulatory  burdens  by 
returning  to  the  approach  used  by  the 
Reagan  Task  Force  on  Regulatory  Relief 
Vice  President  Quayle  was  placed  in 
charge  of  a  task  force — now  called  the 
Competitiveness  Coimcil — ^whose 
mission  was  to  provide  regulatory  relief. 
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The  Clinton  Review  Program 

On  September  30, 1993,  President 
Clinton  issued  Executive  Order  12866, 
"Regulatory  Planning  and  Review."  The 
Order  reaffirmed  the  legitimacy  of 
centralized  review  but  reestablished  the 
primacy  of  the  agencies  in  regulatory 
decision  making.  It  retained  the 
requirement  for  analysis  of  benefits  and 
costs,  quantified  to  the  maximum  extent 
possible,  and  the  general  principle  that 
the  benefits  of  intended  regulations 
shoiUd  jusdfy  the  costs.  In  addition, 
while  continuing  the  basic  framework  of 
regulatory  review  established  in  1981,  it 
made  several  changes  in  response  to 
criticisms  that  had  been  voiced  against 
the  Reagan/Bush j>rograms. 

One  of  the  changes  was  to  focus 
OMB's  resources  on  the  most  significant 
rules,  allowing  agencies  to  issue  less 
important  regulations  without  OMB 
review.  OMB  had  been  reviewing  about 
2,200  regulations  per  year  with  a  staff  of 
less  than  40  professionals.  This  change 
enabled  OMB  to  add  greater  value  to  its 
review  by  focusing  on  the  most 
important  rules. 

A  second  change  was  the 
establishment  of  a  90-day  period  for 
OMB  review  of  proposed  niles. 
Executive  Order  12291  contained  no 
strict  limit  on  the  length  of  review,  and 
some  reviews  had  dragged  on  for  several 
years  before  resolution.  The  Clinton 
Executive  Order  also  set  up  a 
mechanism  for  a  timely  resolution  of 
any  disputes  between  OMB  and  agency 
heads. 

A  third  change  was  to  increase  the 
openness  and  accountability  of  the 
review  process.  All  documents 
exchanged  between  OKA  and  the 
agency  during  the  review  are  made 
availahle  to  the  public  at  the  conclusion 
of  the  rulemaking.  The  Executive  Order 
also  reqiiires  that  records  be  kept  of  any 
meetings  with  people  outside  of  the 
Executive  branch  on  regulations  under 
review  by  OMB,  that  agency 
representatives  be  Invited  to  attend  the 
meetings,  and  that  all  written 
communications  be  placed  in  the  public 
docket  and  given  to  the  agency. 

OMB  has  produced  throe  reports  on 
its  implementation  of  this  Executive 
Order.  On  May  1. 1994,  OMB  published 
a  six  month  assessment  of  the  Executive 
Order  that  the  President  bad  requested 
when  he  issued  the  Order  (Report  to  the 
President  On  Executive  Order  No. 
12866, 1994).  The  report  concluded  that 
many  initial  improvements  in  the 
regulatory  review  system  had  been 
made,  but  that  in  some  areas  it  was 
taking  longer  to  show  results  than 
expected.  Among  other  things,  the 
report  documented  that  the  new 


Executive  Order  was  resulting  in 
increased  selectivity.  The  578  rules 
reviewed  by  OMB  over  the  six-month 
period  was  about  one  half  the  rate  of 
review  under  the  previous  Executive 
Order.  Freeing  up  limited  staff  resources 
to  concentrate  on  the  more  significant 
rules  resulted  in  a  higher  percentage  of 
changes  to  the  rules  reviewed.  Second, 
the  new  time  limits  for  OMB  review 
were  for  the  most  part  being  met.  Of  the 
578  reviews  completed  in  the  first  six 
months  of  the  Executive  Order,  only 
three  had  gone  beyond  90  days  and 
those  delays  were  requested  by  the 
agencies.  Third,  the  report  concluded 
that  the  new  requirements  for  openness 
and  accovrntabiUty  were  being  met 
During  the  six-month  period,  36 
meetings  were  held  with  outsiders  about 
specific  ndes  under  review.  These 
meetings  were  disclosed  to  the  public 
and  agency  representatives  were  always 
invited. 

In  October  1994,  OIRA  produced  a 
second  report  entitied.  The  First  Year  of 
Executive  Order  No.  12866,  that 
basically  confirmed  the  findings  of  the 
first  report  The  number  of  significant 
rules  ^t  OIRA  was  reviewing  fell  to  a 
rate  of  about  900  per  year,  60  percent 
lower  than  the  2200  per  year  average 
reviewed  under  the  previous  Executive 
Order,  and  the  number  of  rules  that 
were  changed  continued  to  increase. 
About  15  percent  of  the  ndes  were 
"economically  significant" — meaning  in 
general  that  the  regulation  was  expected 
to  have  an  effect  on  the  economy  of 
more  t^t  $100  million  per  year.  The  90- 
day  review  period  was  genoally 
olMerved,  and  there  were  about  70 
meetiags  during  the  first  year,  to  which 
agency  representatives  were  invited, 
llie  report  concluded  that  the  new 
openness  and  transparency  policy  had 
served  to  defuse,  if  not  eliminate,  the 
criticism  of  OIRA's  r^ulatory  impact 
analysis  andxeview  program. 

The  third  report  More  Benefits  Fewer 
Burdens:  Creating  a  Regulatory  System 
that  Works  for  the  Americap  People, 
was  issued  in  December  1996.  The 
report  provided  a  smes  of  examples  of 
how  the  agencies  and  OMB  had  worked 
together  to  produce  regulations  that 
adhered  to  the  principles  of  Executive 
Order  12866.  The  examples  were 
organized  around  six  broad  themes, 
several  of  which  emphasize  economic 
analysis  and  efficiency: 

•  Properly  identifying  problems  and 
risks  to  be  addressed,  and  tailoring  the 
regidatory  approach  narrowly  to  address 
them; 

•  Developing  altnnative  approaches 
to  traditional  command-and-control 
regulation,  such  as  using  poformance 
standards  (telling  people  what  goals  to 


meet,  not  how  to  meet  them),  relying  on 
market  incentives,  or  issuing 
nonbinding  guidance  in  lieu  of  rules; 

•  E)eveIoping  rules  that,  according  to 
sound  analysis,  are  cost-efiective  and 
have  benefits  that  justify  their  costs. 

•  Consulting  with  those  affected  by 
the  regulation,  especially  State,  local, 
and  tribal  governments; 

•  Ensunng  that  agency  rules  are  well 
coordinated  with  rules  or  pKilicies  of 
other  agencies;  and 

•  Streamlining,  simplifying,  and 
reducing  biuden  of  Federal  rwulation. 

The  report  included  examples  of 
incremental  improvements  in  the 
regulatory  systems  across  the 
government  Although  few  major 
eliminations  or  reforms  of  r^ulatory 
programs  were  listed,  the  sum  of  the 
improvements  indicated  that  significant 
benefits  were  attained  with  lower  costs. 
A  key  recommendation  of  this  report 
was  the  continued  use  by  the  agencies, 
and  vigorous  promotion  by  OK&,  of  the 
principles  of  the  Executive  Order. 

An  appendix  to  More  Benefits  Fewer 
Burdens  contained  information  on  the 
costs  of  regulations  issued  between  1987 
and  1996,  which  we  use  below  to 
estimate  the  aggregate  costs  of 
regidation.  Another  appendix  included 
a  discussion  of  regulatory  reform 
legislation  that  President  Clinton  had 
supported  and  was  passed  by  Congress 
during  the  three-year  period,  including 
three  statutes  that  require  agencies  to 
follow  certain  procedures  and/or 
consider  various  economic  impacts 
before  taking  regulatory  action:  the 
Unfunded  Mandates  Reform  Act  of 
1995,  the  Paperwork  Reduction  Act  of 
1995,  and  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996. 

3.  Basic  Principles  for  Assessing 
Benefits  and  Costs 

In  order  to  help  agencies  prepare  the 
economic  analyses  required  by 
Executive  Order  12866 -or  the  various 
statutes  enacted  by  the  Congress  in  the 
last  few  years,  OMB  developed,  through 
an  interagency  process,  a  "Best 
Practices"  manual  that  was  issued  on 
January  11, 1996.  Best  Practices  sets  the 
standard  for  high  quality  economic 
analysis  of  regulation — whether  in  the 
form  of  a  prospective  regulatory  impact 
analysis  of  a  proposed  regulation,  or  in 
the  form  of  a  retrospective  evaluation  of 
a  regulatory  program.  The  principles 
that  are  described  in  detail  in  Best 
Practices  are  summarized  here  because 
they  can  serve  as  an  introduction  to  how 
vire  have  evaluated  the  studies  on  the 
costs  and  b«iefits  of  r^ulation 
discussed  in  the  following  chapters.  We 
discuss  those  principles  in  Best 
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Practices  that  are  general  in  nature,  then 
those  that  pertain  to  benefits,  and  then 
those  that  pertain  to  costs. 

General  Principles 

Costs  and  benefits  must  be  measured 
relative  to  a  baseline.  Typically,  this 
baseline  is  constructed  to  reflect  policy 
in  the  absence  of  the  regulation  being 
evaluated,  consistent  with  pending 
government  actions,  and  applied 
equally  to  benefits  and  costs.  In  some 
instances  where  the  likelihood  of 
government  actions  is  uncertain, 
analysis  with  multiple  baselines  is 
appropriate. 

Costs  and  benefits  should  be 
presented  in  a  way  to  maximize  their 
consistency  or  comparability.  Costs  and 
benefits  can  be  monetized,  quantified 
but  not  monetized,  or  presented  in 
qualitative  terms.  A  monetized  estimate 
is  one  that  either  occurs  naturally  in 
dollars  (e.g.,  increased  costs  by  a 
business  to  purchase  equipment  needed 
to  comply  with  a  regulation)  or  has  been 
converted  into  dollars  using  some 
specified  methodology  (e.g.,  the  number 
of  avoided  health  effects  multiplied  by 
individuals'  estimated  willingness-to- 
pay  to  avoid  them).  A  quantitative 
estimate  is  one  which  is  expressed  in 
metric  imits  other  than  dollars  (e.g.,  tons 
of  pollution  controlled,  number  of 
endangered  species  protected  from 
extinction).  Finally,  a  qualitative 
estimate  is  one  which  is  expressed  in 
ordinal  or  nominal  luiits  or  is  purely 
descriptive.  Presentation  of  monetized 
benefits  and  costs  is  preferred  where 
acceptable  estimates  are  possible. 
However,  monetization  of  some  of  the 
effects  of  regulations  is  often  difficult,  if 
not  impoMible,  and  even  the 
quantification  of  some  effects  may  not 
be  easy.  As  discussed  below,  aggregating 
costs  and  benefits  is  particularly 
difficult,  if  not  impossible,  where  they 
are  not  presented  in  consistent  or 
comparable  units. 

An  economic  analysis  cannot  reach  a 
conclusion  about  whether  net  benefits 
are  maximized — the  key  economic  goal 
for  good  regulation — without 
consideration  of  a  broad  range  of 
alternative  regulatory  options.  To  help 
decision-makers  understand  the  full 
effiscts  of  alternative  actions,  the 
anal3rsis  should  present  available 
physical  or  other  quantitative  measures 
of  the  effects  of  the  alternative  actions 
where  it  is  not  possible  to  present 
monetized  benefits  and  coats,  and  also 
present  qualitative  information  to 
characterize  effiects  that  cannot  be 
quantified.  Information  should  include 
the  magnitude,  timing,  and  likelihood  of 
impacts,  plus  other  relevant  dimensions 
(a.g. ,  irreversibility  and  uniqueness). 


Where  benefit  or  cost  estimates  are 
heavily  dependent  on  certain 
assumptions,  it  is  essential  to  make 
those  assumptions  explicit,  and  where 
alternative  assumptions  are  plausible,  to 
cany  out  sensitivity  analyses  based  on 
the  alternative  assumptions. 

The  large  uncertainties  implicit  in 
many  estimates  of  risks  to  public  health, 
safety  or  the  environment  make 
treatment  of  risk  and  uncertainty 
especially  important.  In  general,  the 
analysis  should  fully  describe  the  {ange 
of  risk  reductions,  including  an 
identification  of  the  central  tendency  in 
the  distribution;  risk  estimates  should 
not  present  either  the  upper-bound  or 
the  lower-bound  estimate  alone. 

Those  who  bear  the  costs  of  a 
regulation  and  those  who  enjoy  its 
benefits  often  are  not  the  same  people. 
The  term  "distributional  effects"  refers 
to  the  distribution  of  the  net  effects  of 
a  regulatory  alternative  across  the 
population  and  economy,  divided  in 
various  ways  (e.g.,  income  groups,  race, 
sex,  industrial  sector).  Where 
distributive  effiects  are  thought  to  be 
important,  the  effiects  of  various 
regulatory  alternatives  should  be 
described  quantitatively  to  the  extent 
possible,  including  their  magnitude, 
likelihood,  and  incidence  of  efCscts  on 
particular  groups.  There  are  no  ' 
generally  accepted  principles  for 
determining  when  one  distribution  of 
net  benefits  is  more  equitable  than 
another.  Thus,  the  anal3rsis  should  be 
careful  to  describe  distributional  effiects 
without  judging  their  fsimess. 

Benefits 

The  analysis  should  state  the 
beneficial  efEBCts  of  the  proposed 
regulatory  change  and  its  principal 
alternatives.  In  each  case,  there  should 
be  an  explanation  of  the  ixMchanism  by 
which  the  proposed  action  is  expected 
to  yield  the  anticipatad  benefits.  As 
noted  above,  an  attempt  should  be  made 
to  quantify  all  potential  real  benefits  to 
society  in  monetary  terms  to  the 
maximum  extent  poealble.  by  type  and 
time  period.  Any  benefits  that  cannot  be 
monetixed,  such  aa  an  inoeaae  in  the 
rate  of  introducing  more  productive  new 
technology  or  a  decrease  in  the  risk  of 
extinction  of  endangered  speciea, 
should  also  be  preaented  and  explained. 

The  concept  of  "opportunity  cost"  is 
the  appropriate  construct  for  valuing 
both  benefits  and  coats.  The  prindpTe  of 
"willingness-to-pay"  capturas  the 
notion  of  opportunity  coat  by  providing 
an  aggregate  measure  of  what 
individuals  are  willing  to  foigo  to  enjoy 
a  particular  benefit.  Market  transactions 
provide  the  richest  data  base  for 
estimating  benefits  based  on 


willingness-to-pay,  as  long  as  the  goods 
and  servicea  aOBcted  by  a  potential 
regulation  are  traded  in  markets. 

Where  market  transactions  are 
difficult  to  monitor  or  markets  do  not 
exist,  analysts  should  use  appropriate 
proxies  that  simulate  willingness-to-pay 
based  on  market  exchange.  A  variety  of 
methods  have  been  developed  Cor 
estimating  indirectly  traded  benefits. 
Generally,  these  methods  apply 
statistical  techniques  to  distill  £rom 
observable  market  transactions  the 
portion  of  wUlingnaas-to-pay  that  can  be 
attributed  to  the  benefit  in  question. 
Contingent-valuation  methods  have 
become  increasingly  common  for 
estimating  indirectly  traded  benefits, 
but  the  reliance  of  these  methods  on 
h]rpothetical  scenarios  and  the 
complexities  of  the  goods  being  valued 
by  this  technique  raise  issues  about  its 
acctiracy  in  estimating  willingness  to 
pay  compared  to  methods  based  on 
(indirect)  revealed  preferences. 

Health  and  safety  benefits  are  a  major 
category  of  benefits  that  are  indirectly 
traded  in  the  market.  The  willingness- 
to-pay  approach  is  conceptually 
superior,  but  measurement  difficidties 
may  cause  agencies  to  prefisr  valuations 
of  reductions  in  risks  of  non£ital  illneas 
or  injury  based  on  the  expected  direct 
costs  avoided  by  such  risk  reductions. 
The  primary  components  of  the  direct- 
cost  approsich  are  medical  and  other 
costs  of  offsetting  illneas  or  injury;  costs 
for  averting  illneas  or  injury  (e.g., 
expenses  for  goods  such  as  bottled  water 
or  job  safety  equipment  that  would  not 
be  incurred  in  the  absence  of  the  health 
or  safety  risk);  and  the  value  of  lost 
production. 

Values  of  fatality  risk  reduction  often 
figure  prominentiy  in  assessments  of 

Sivemment  action.  Reductions  in 
tality  risks  as  a  result  of  government 
action  are  best  monetized  according  to 
the  willingnesa-to-pay  approach  for 
small  reduictions  in  mortality  risk, 
usually  presented  in  terms  of  the  value 
of  a  "statistical  life"  or  of  "sUtiatical 
Ufa-years"  extended. 

It  is  important  to  keep  in  mind  the 
larger  objective  of  conaiateney — subject 
to  statutory  Hmitationa — ^in  the 
estimates  of  benefits  applied  across 
regulations  and  agencies  for  comparable 
risks.  Failure  to  maintain  such 
consistency  prevents  achievement  of  the 
most  riak  reduction  from  a  given  level 
of  reaources  spent  on  risk  reduction. 

Costs 

The  preferred  measure  of  coat  is  the 
"opportimity  cost"  of  the  resources  used 
or  the  benefits  forgone  as  a  result  of  the 
regulatory  action.  Opportunity  coats 
include,  but  are  not  limited  to,  private- 
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sector  compliance  coata  and  govanunent 
adminiatzative  costs.  Opportunity  coats 
also  include  losses  in  conaumos'  or 
producers'  surpluses,  discomfort  or 
inconvenience,  and  loss  of  time.  The 
opportunity  coat  of  an  alternative  also 
incorporates  the  value  of  the  benefits 
forgone  as  a  consequence  of  that 
alternative.  For  example,  the 
opportunity  cost  of  banning  a  product 
(e.g.,  a  drug,  food  additive,  or  hazardous 
chemical)  is  the  forgone  net  benefit  of 
that  product,  taking  into  account  the 
mitigating  effects  (^  potential 
substitutes.  All  coats  calculated  should 
be  incremental — that  is.  they  should 
represent  rhang—  in  coats  that  would 
occtir  if  the  regulatory  option  is  chosen 
compared  to  costs  in  the  base  case 
(ordinarily  no  regulation  or  the  exiating 
regulation)  or  under  a  leas  stringent 
alternative.  As  with  benefit  estimates, 
the  calculation  of  costs  should  reflect 
the  fiill  probability  distribution  of 
potential  consequences. 

An  important,  but  sometimes 
difficult,  problem  in  cost  estimation  is 
to  distingiiiah  between  real  costs  and 
transfer  payments.  As  discussed  below, 
transfer  payments  are  not  social  coats 
but  rather  are  payments  that  reflect  a 
redistribution  at  wealth.  While  tranafars 
should  not  be  included  in  the  estimatea 
of  the  benefits  and  costs  of  a  regulation, 
they  may  be  important  for  describing 
the  distributional  effects  of  a  regulation. 

Ch^rtar  n.  Esdmatss  of  Ae  Total 
Ansnal  Costs  and  Banofits  of  Fedora! 


1.  Ovenriew 

This  chapter  discusaes  the  total 
annual  costs  and  benefits  of  existing 
Federal  regulatoiy  jnograms  called  for 
by  Section  645(aMl).  Befine  doing  so, 
however,  it  is  important  to  place  the 
subject  in  perspective,  first,  we  oeod  to 
keep  in  mind  the  discussion  in  ch^ter 
I  on  best  practices  for  estimating  coats 
and  benefits.  Second,  it  is  important  to 
aak:  What  public  policy  purposes  do 
aggregate  estimatea  aerve?  And,  in 
particular  In  what  vnjt  can  these 
estimates  he^  support  die 
recommendations  to  reform  the 
regulatory  system  required  of  the 
Director  by  Section  64S(a)(4)?  QeaEly, 
knowing  die  coats  and  benefits  of 
propoeed  regulatory  actions  and  their 
alternatives,  inclucUng  the  alternative  of 
no  action,  enables  policy  officials  to 
make  decisions  that  improve  society's 
well  being.  But  for  reasons  discussed 
below,  knowing  the  total  costs  and  total 
benefits  of  all  of  the  many  and  diverse 
regulations  that  the  Fednral  government 
has  issued  provides  little  specific 
guidance  for  r^ulatory  decisions. 


For  example,  four  poasible  outcomes 
can  result  from  totaling  up  the  costs  and 
benefits  of  allexisting  Federal 
rmulations: 

(1)  High  costs  and  high  benefits. 

(2)  High  costs  and  low  benefits. 

(3)  Low  costs  andihigh  benefits. 

(4)  Low  costs  and  low  benefits. 
Given  the  intensity  of  the  debate  over 

regulatory  reform,  categories  (3)  and  (4) 
are  not  likely  outcomes  of  careful  and 
fair  accounting.  A  priori,  it  is  not  clear 
which  of  the  remaining  two  categories  is 
most  likely.  But  does  it  matter?  In  each 
case,  the  policy  guidance  would  be  the 
same.  Real  economic  improvement 
comes  horn  expanding  those  significant 
regulatory  programs  that  provide 
benefits  that  are  gresdiSr  than  costs  and 
contracting  those  (wograms  that  provide 
benefits  that  are  leas  dian  costs.  The 
substance  is  in  the  details,  not  in  the . 
total. 

The  implication  of  this  discussion  is 
that  an  excessive  amount  of  resources 
shoidd  not  be  devoted  to  estimating  the 
total  costs  snd  benefits  of  all  Federal 
r^ulations.  To  the  extent  that  the  costs 
and  benefits  of  specific  regulatory 
programs  can  easily  be  combined,  some 
indication  of  the  importance  of 
regidatory  r^rm  can  be  infened  by  the 
magnitude  of  diese  estimates,  but 
knowing  the  exact  amounts  of  total  costs 
and  benefits,  even  if  that  were  possible, 
adds  litUe  of  value. 

This  proposition  is  important  because 
it  is  extxemely  difficult.  \l  not 
imposrible,  to  estimate  the  actual  total 
costs  and  benefits  of  all  exiatiiig  Federal 
regulations  with  any  degree  of 
precision.  There  are  at  leest  two  types 
of  intractable  problems  that  make  this 
so. 

The  Baseline  Problem 

In  order  to  estimate  the  impact  of 
regulations  on  society  and  the  economy, 
one  has  to  determine  die 
coimter&ctual-^that  is,  how  things 
would  have  been  if  the  regulation  had 
not  bera  issued.  In  other  wiHtls,  what  is 
the  baseline  against  which  costs  and 
benefits  should  be  measured?  With 
respect  to  estimating  total  costs  and 
benefits  of  aU  Federal  regulitions,  the 
baseline  problem  has  several 
dimensions. 

First  it  is  impossible  to  determine  the 
true  counterfiKtual,  since  it  never 
happened.  What  would  have  happened 
in  the  absence  of  regulation  can  cnily  be 
an  educated  guess.  Furthermore,  the 
greater  the  hypothesized  difference 
between  reality  and  the  counterfectual, 
the  more  problematic  the  exercise.  For 
example,  some  estimates  of  the  total 
cost  of  regulation  include  the  coat  of 
compliance  with  our  tax  sjrstem.  But  to 


twist  a  phrase,  one  can  no  more  easily 
imagine  a  worid  vrithout  taxes  than  one 
can  im^nn  a  wrodd  without  death.  It  is 
also  difficult  to  imagine  a  world  without 
health,  safety,  and  environmental 
regulation.  Could  a  civil  society  even 
exist  without  regulation?  In  other 
words,  what  do  vm  use  as  the  baseline 
for  a  world  without  any  rsgulation? 

Second,  even  disregvding  the 
problem  of  modeling  large  changes, 
there  are  significant  difficulties  in 
detmmining  the  counterfectual  for 
individual  regulations  that  one  could 
begin  to  aggregtfe.  One  can  survey  firms 
and  other  regulated  entities  on  their 
expected  comfdiance  costs  either  ex 
anie,  befoiB  the  regulation  is 
implemented,  or  ex  pott,  after  the 
regulation  has  gone  into  effect  For  both 
types  of  studies,  the  problem  of 
potential  bias  must  be  kept  in  mind.  It 
is  often  alleged  that  strategic  behavior 
may  color  both  regulators'  and  the 
regulated's  estimates  of  the  cost  of 
r^ulation  (Hahn  and  Hird  1991. 
Hopkins  1991.  and  Hahn  1996). 
Agencies  are  generally  advocates  of 
dieir  programs  and  businesses  generally 
are  not  in  fevcv  of  regulation.  In  the 
ordinary  ootuse,  therefore,  the  best 
studies  are  ex  post  studies  done  by 
individuals  who  do  not  have  vested 
interests,.but  do  have  reputations  as 
objective  anal3rsts  to  uphold. 

Often  only  ex  ante  cost  estimates  are 
available,  but  even  if  firms'  or  agencies' 
estimates  are  unbiased  at  the  time, 
technological  change  or  "leeming-by- 
doing"  may  result  in  those  estimates 
overstating  compliance  costs  (Hahn  and 
Hird  1901  and  Hahn  1996).  In  fact,  there 
is  much  evidence  that  competition 
among  regulated  firms  often  reduces 
expected  compliance  costs  once  real 
time  and  effort  is  directed  at  the 
problem  (Office  of  Technology 
Assessment  1995). 

While  ex  post  studies  are  likely  to  be 
more  accurate  than  ex  ante  studies 
becauae  firms  should  by  then  have  had 
experience  with  actual  r^ulatocy 
compliance  coats,  ex  pott  cost  estimates 
have  their  own  problema.  Property  done 
they  are  likely  to  be  resource  and  time 
intenaive.  Finna  do  not  uaually  keq> 
dieir  cost  accounting  estimates 
according  to  what  regulations  are 
driving  th«n.  Thus,  when  surve]red. 
firms  buve  to  reconstruct  causality.  A 
recent  General  Accounting  Office  (GAO) 
report  details  the  difficulties  the  GAO 
had  in  trying  to  detmnine  the  total  coat 
of  Federal  regulation  by  survejring  s 
sample  of  firms.  The  firms  reported 
great  difficulty  in  estimating  their  own 
costs  of  compliance  because  they  could 
not  easily  separate  Fedraal  from  State 
and  local  regulation  and  because  they 
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did  not  keep  records  on  incremental 
costs  of  regulation  (See  CAO  1996.  pp. 
49-51).  Some  studies  have  attempted  to 
address  this  problem  reasonably 
successfully  by  comparing  the  results  of 
different  degrees  of  regulation  in 
different  localities  or  time  periods. 

Moreover,  virtually  all  of  the  studies 
of  the  costs  of  regulation  produced  to 
date  are  measuring  the  expenditures  of 
firms  required  (ex  ante  or  ex  post)  by 
regulation,  whereas  the  cost  to  society  of 
regulation  should  be  measured  by  the 
change  in  consumer  and  producer 
surplus  associated  with  the  regulation 
and  with  any  price  and/or  income 
changes  that  may  result  (Cropper  and 
Oates  1992).  At  one  extreme,  ignoring 
the  consumer  surplus  loss  produced  by 
a  ban  understates  costs  to  society 
because  although  no  compliance 
expenditures  are  required,  consumers 
can  no  longer  buy  the  product.  At  the 
other  extreme,  calculating  compliance 
expenditures  based  on  pre-regulation 
output  overstates  costs  because  if  the 
firm  raises  prices  to  cover  compliance 
costs,  consumers  will  shift  to  other 
products,  which  reduces  their  welfare 
losses  (Cropper  and  Oats  1992,  p.  722). 

A  third  problem  relates  to  the 
economy  and  the  appropriateness  of  the 
baseline  for  the  purpose  for  which  it  is 
expected  to  be  used.  If  the  objective  is 
to  reduce  the  burden  of  existing 
regulation,  even  ex  post  evaluation 
surveys  may  be  inadequate  for  they 
would  reflect  the  cost  of  gearing  up  to 
comply,  not  the  cost  saving  of  no  longer 
having  to  comply  with  a  given 
regulatory  program.  While  the  former  is 
relevant  for  deciding  whether  to 
regulate,  the  latter  would  be  the  relevant 
concept  if  one  is  considering  reducing 
regulation.  There  is  also  the  dynamic 
nature  of  the  economy,  whereby 
technological  advances  over  time  are 
likely  to  reduce  the  start-up  cost  of 
compliance  the  firm  originally  faced.  In 
addition,  sunk  costs,  such  as  specialized 
capital  costs  and  the  cost  of  changing 
procedures  already  in  place,  make  the 
cost  savings  from  eliminating  regulation 
less  than  the  cost  of  complying  with 
those  regulations.  Very  few  studies 
exist,  especially  for  health,  safety  and 
environmental  regidation,  that  attempt 
to  determine  the  cost  savings  that  would 
result  &om  reducing  or  eliminating 
existing  regulation. 

It  is  important  to  note  that  this 
dynamic  nature  of  the  economy  may 
affect  the  estimation  of  benefits  as  well 
as  costs.  Technological  improvements 
could  reduce  predicted  benefits.  For 
example,  medical  progress  can  reduce 
the  future  benefits  estimated  for  health, 
safety  and  environmental  regulations, 
just  as  productivity  improvements  in 


manufectuxing  reduces  the  costs  of 
compliance  of  some  regulations.  New 
drugs  or  medical  procedures  can  reduce 
the  benefits  of  regulations  aimed  at 
reducing  exposure  to  certain  harmful 
agents  such  as  an  infectious  disease  or 
even  sunlight  Regulations  aimed  at 
increasing  the  energy  efficiency  of 
consumer  products  or  buildings  may  see 
their  expected  benefits  reducod  by  new 
technology  that  reduces  the  cost  of 
producing  energy.  Furthermore, 
productivity  improvements  lead  directly 
to  higher  incomes,  which  lead  peofile  to 
demand  better  health  and  more  safety. 
Business  responds  to  these  demands  by 
providing  safer  products  and 
workplaces,  even  in  the  absence  of 
regulation.  Individuals  with  rising 
incomes  may  also  purchase  or  donate 
land  to  nature  conservancies  to  provide 
ecological  benefits.  Yet  as  on  the  cost 
side,  the  baseline  that  is  used  is  almost 
always  the  status  quo,  not  what  is  likely 
to  be  true  in  the  future. 

Fourth,  the  construction  of  a  baseline 
may  be  complicated  where,  as 
frequently  occius,  there  are  several 
causes  of  the  change  in  behavior 
attributed  to  a  Federal  regulation.  State 
and  local  regulations  may  also  require 
some  level  of  compliance.  The  tort 
system,  voluntary  standards 
organizations,  and  public  pressure  also 
cause  firms  to  provide  a  certain  degree 
of  public  protection  in  the  absence  of 
Federal  regulation.  As  GAO  points  out. 
determining  how  much  of  the  costs  and 
benefits  of  these  activities  to  attribute 
solely  to  Federal  regulation  is  a  difficult 
undertaking  (GAO  1996).  Adding  to  the 
complexity,  the  degree  to  which  these 
other  factors  cause  firms  and  other 
regulated  entities  to  provide  safe  and 
healthful  products  and  workplaces  and 
engage  in  environmentally  sound 
practices  changes  over  time,  generally 
increasing  with  increasing  per  capita 
incomes  and  knowledge  about  cause 
and  effect. 

Thus,  although  the  National  Highway 
Traffic  Safety  Administration  has 
significantly  increased  the  safety  of 
automobiles,  it  is  not  likely  that  if  the 
agency's  regulations  were  eliminated 
the  automobile  companies  would 
discontinue  the  safety  features  that  had 
been  mandated.  Consumers  demand 
safer  cars  than  they  used  to  and 
automobile  companies  are  concerned 
about  product  liability.  This  same 
phenomenon  exists  with  the 
environment,  although  probably  to  a 
lesser  extent.  Environmentally 
responsible  behavior  has  become  good 
for  the  bottom  line.  One  paper  company 
interviewed  by  GAO  said  that  it  would 
have  incurred  a  substantial  amount  of 
its  compliance  costs  even  if  there  were 


no  regulations,  simply  as  good  business 
practices  (GAO  1996.  p.  51).  Over  time, 
this  "rising  beseline"  phenomenon 
reduces  the  true  costs  of  health,  safety, 
and  anviroiunental  regulations. 
Estimates  of  the  aggregate  costs  of 
regulations  that  include  the  unadfusted 
cost  estimates  from  aging  studies  are 
thus  likely  to  be  overestimates  of  the 
real  costs  of  those  regulations. 

The  Apples  and  Oranges  Problem 

The  studies  that  have  attempted  to 
tote  up  the  total  costs  and  benefits  of 
Federal  regulations  have  basically 
added  together  a  diverse  set  of 
individual  studies.  Unfortunately,  these 
individual  studies  vary  in  quality, 
methodology,  and  type  of  regulatory 
costs  included.  Thus  we  have  an  apples 
and  oranges  problem,  or,  more  aptly,  an 
apples,  oranges,  kiwis,  grapefruit,  etc., 
problem. 

Part  of  the  problem  arises  because  of 
the  nature  of  regulation  itself.  There  are 
over  130,000  pages  of  regulations  in  the 
Code  of  Federal  Regulations,  with  about 
(M)  Federal  agencies  issuing  regulations 
at  the  rate  of  over  1 ,800  per  year.  For 
our  purposes,  a  "regulation"  or  "rule" 
means  an  agency  statement  of  general 
applicability  and  future  effect,  which 
the  agency  intends  to  have  the  force  and 
effect  of  law,  that  is  designed  to 
implement,  interpret,  or  prescribe  law 
or  policy  or  to  describe  the  procedure  or 
practice  of  an  agency.  Clearly, 
"regulation"  encompasses  a  lot  of 
territory.  The  HopkiJos  series  of  studies 
(1991 ,  1992,  1995, 1996),  which  are  the 
latest  attempts  to  aggregate  the  costs  of 
all  regulations  for  which  estimates  are 
available  and  which  we  disoiss  in  detail 
later,  include  five  major  categories  of 
regulation: 

E/ivirorune/ita7.  As  the  EPA  points 
out,  the  true  social  cost  of  regulations 
aimed  at  improving  the  quality  of  the 
environment  are  represented  by  the  total 
value  that  society  places  on  the  goods 
and  services  foregone  as  a  result  of 
resources  being  diverted  to 
environmental  protection.  (Cost  of  a 
Clean  Environment,  pp.  1-2  to  1-3.) 
These  costs  include  ihe  direct 
compliance  costs  of  the  capital 
equipment  and  labor  needed  to  meet  the 
standard,  as  well  as  the  more  indirect 
consumer  and  producer  surplus  losses 
that  result  from  lost  or  delayed 
consumption  and  production 
opportxmities  resulting  from  the  higher 
prices  and  reduced  output  needed  to 
pay  for  the  direct  compliance  costs.  In 
the  case  of  a  product  ban  or  prohibitive 
compliance  costs,  almost  all  of  the  costs 
represent  consumer  and  producer 
surplus  losses.  Most  of  the  cost 
estimates  used  in  this  report  do  not 
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include  coiuumer  and  producer  surplus 
losses  because  it  is  difficult  to  estimate 
the  demand  and  supply  curves  needed 
to  do  this  type  of  analysis. 

Further  indirect  effects  on 
productivity  and  efficiency  result  from 
these  price  and  output  changes  as  they 
filter  through  other  sectora  of  the 
economy.  According  to  EPA  in  the  Cost 
of  Clean  report,  recent  research 
indicates  that  compliance  cost  estimates 
may  understate  substantially  the  true 
long-term  costs  of  pollution  control  (p. 
1-3).  The  estimates  used  in  this  report 
do  not  include  these  indirect  and 
general  equilibrium  effects. 

The  benefits  of  environmental 
protection  are  represented  by  the  value 
that  society  places  on  improved  health, 
recreational  opportunities,  quality  of 
life,  visibility,  preservation  of 
ecosystems,  biodiveraity,  and  other 
attributes  of  protecting  or  enhancing  our 
environment.  As  discussed  in  chapter  1 , 
the  value  is  best  measured  by  society's 
willingness  to  pay  for  these  attributes. 
Because  most  types  of  improvements  in 
environmental  quality  are  not  traded  in 
markets,  benefits  must  be  estimated  by 
indirect  means  using  sophisticated 
statistical  techniques  that  generally 
make  benefit  estimation  more 
problematic  than  cost  estimation. 

Although  the  EPA  issues  the  great 
majority  of  environmental  regulations, 
DOI,  DOT,  and  the  £)OE,  among  others, 
also  issue  rules  aimed  at  improving  the 
environment. 

Other  Social.  This  category  of 
regulation  includes  rules  designed  to 
advance  the  health  and  safety  of 
consumers  and  workers,  as  well  as 
regulations  aimed  at  promoting  social 
goals  such  as  equal  opportiuiity  and 
equal  access  to  fecilities.  They  are  often 
lumped  together  with  enviroiunental 
regulation  in  the  category  of  "Social 
Regulation."  Social  regulation  is  mainly 
concerned  with  controlling  the  harmful 
or  unintended  consequences  of  market 
transactions,  such  as  air  pollution, 
occupationally  induced  illness,  or 
automobile  accidents.  These 
consequences  are  commonly  called 
"negative  externalities"  and  regulation 
designed  to  deal  %vith  them  attempts  to 
"internalize"  the  externalities.  This  can 
be  done  by  regulating  the  amoimt  of  the 
externality,  e.g.,  banning  a  pollutant  or 
limiting  it  to  a  "safe"  level,  or  by 
regulating  how  a  product  is  produced  or 
used.  The  techniques  and 
methodological  concerns  involved  in 
the  estimation  of  the  social  costs  and 
benefits  generated  by  these  rules  are 
similar  to  those  involved  in  the 
estimation  of  costs  and  benefits  of 
environmental  regulation  disctissed 
above. 


Economic.  Economic  regulation  is  so- 
called  because  it  directly  restricts  firms' 
primary  economic  activities,  e.g.,  its 
pricing  and  output  decisions.  It  may 
also  limit  the  entry  or  exit  of  firms  into 
or  out  of  certain  specific  types  of 
businesses.  The  regulations  are  usually 
applied  on  an  industry  basis  such  as 
banking,  trucking,  or  securities.  In  the 
United  States,  much  of  this  type  of 
regulation  at  the  Federal  level  is 
administered  by  what  are  referred  to  as 
"independent"  commissions,  e.g.,  the 
FCC  or  the  SEC,  whose  members  are 
appointed  but  not  removable  without 
good  cause  by  the  President.  The 
economic  loss  caused  by  this  type  of 
regulation  results  from  the  higher  prices 
and  inefficient  operations  that  often 
result  when  competition  is  prevented 
frt>m  developing. 

The  costs  of  such  regulation  are 
usually  measured  by  modeling  or 
comparing  specific  regulated  sectors 
with  less  regulated  sectors,  estimating 
the  consumer  and  producer  surplus 
losses  that  result  &T)m  higher  prices  and 
lack  of  service,  and  estimating  the 
excess  costs  that  may  result  from  the 
lack  of  competition.  In  contrast  to  social 
regulatory  cost  estimates,  these 
estimates  are  mainly  indirect  costs.      -^ 

Econonjiic  regulation,  including 
antitrust,  may  produce  social  benefits 
when  natural  monopolies  are  regulated 
to  simulate  competition  or  when  firms 
are  prevented  from  anticompetitive 
collusion  and  mergers.  In  a  dynamic 
economy,  however,  the  dollar  amount  of 
such  economic  efficiency  benefits  are 
thought  to  be  small  (Hahn  and  Hird 
1991).  Much  of  the  motivation  for 
economic  regulation  is  based  on  equity 
and  fairness  considerations,  but  often  it 
is  based  on  enhancing  one  group  at  the 
expense  of  another.  "These 
considerations  are  not  social  costs  or 
benefits,  but  do  need  to  be  fectored  into 
regulatory  decisions. 

Tmnsfer.  As  discussed  in  chapter  1, 
transfers  are  payments  from  one  group 
in  society  to  another  and  therefore  are 
not  real  costs  to  society  as  a  whole.  One 
person's  loss  is  another  peraon's  gain. 
Examples  of  transfers  include  payments 
to  Social  Security  recipients  from 
taxpayers  and  the  higher  profits  that 
farmers  receive  as  a  result  of  the  higher 
prices  consumers  must  pay  for  ferm 
products  limited  by  production  quotas. 
Nevertheless,  Hopkins  (1991)  includes 
transfer  costs  in  the  total  cost  of 
regulations.  He  does  place  them  in  a 
separate  category  and  points  out  that 
they  are  different  from  the  real  social 
costs  that  result  from  economic 
efficiency  losses.  As  discussed  in 
Chapter  1,  OMB's  guidance  states  that 
transfers  should  not  be  added  to  the  cost 


and  benefit  totals  included  in  regulatory 
assessments  but  should  be  disctissed 
and  noted  for  policymakers. 

Process.  Process  costs,  accordii^  to 
Hopkins,  are  the  administrative  or 
paperwork  costs  of  filling  out 
government  forms  such  as  income  tax, 
immigration,  social  security,  etc. 
Although  there  are  benefits  to  the 
services  that  these  government  programs 
provide  and  some  minimiim  amount  of 
process  cost  is  necessary  to  deliver  these 
services,  it  makes  little  sense  to  try  to 
place  a  separate  value  on 
administration.  Rather,  process  costs 
should  be  viewed  as  a  "cost  of  doing 
business"  that  should  be  minimized  for 
a  given  level  or  quality  of  service. 

Adding  these  various  categories 
together,  as  Hopkins  and  others  have 
done,  does  two  things.  It  produces  large 
numbers  and  it  creates  confusion.  It 
produces  large  numbers  by  including 
"costs"  that  are  not  normally  considered 
as  part  of  the  regulatory  reform  debate. 
For  example,  costs  such  as  the  burden 
of  filling  out  income  tax  forms  or  doing 
the  paperwork  needed  to  get  visas, 
passports,  small  business  loans,  and 
veterans  benefits  are  not  what  one 
usually  thinks  about  when  worrying 
about  the  cost  of  regulation.  Nor  do  we 
usually  think  that  the  income  gained  by 
farmers  from  price  supfrart  programs  or 
the  increased  sales  by  domestic 
businesses  as  a  result  of  trade  protection 
are  costs  of  regulation.  Congress  did  not 
seek  oversight  of  these  types  of  costs 
when,  in  the  last  Congress,  it  debated 
legislative  proposals  for  comprehensive 
regulatory  reform,  such  as  S.  343  and 
H.R.  9,  or  when  it  passed  the  Unfunded 
Mandate  Reform  Act  of  1995  or  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996. 

Adding  these  categories  of  regulation 
together  with  health,  safety  and 
environmental  regulation  also  creates 
confusion  because  the  appropriate 
policies  to  reduce  any  adverse  effects 
from  these  programs  are  very  different. 
To  reduce  price  supports,  modify 
international  trade  protectionism,  and 
minimize  non-cost-effective  health, 
safety,  and  environmental  regulation 
would  take  very  different  paths. 
Lumping  them  together  does  not 
enlighten  the  search  for  appropriate 
reforms. 

In  sum,  adding  up  the  costs  and 
benefits  of  the  various  regulatory 
programs  may  give  us  a  rough  estimate 
of  the  magnitude  of  the  impact  of 
regulatory  activities  on  the  economy 
and  make  it  clear  that  regulation  plays 
an  important  role  in  our  economy. 
Indeed,  we  can  use  the  total  cost  figures 
to  begin  to  track  the  extent  of  this 
activity  relative  to  other  aggregate  data. 
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For  example,  our  calculations  indicate 
that  regulatory  costs  are  about  4% 
(3.8%)  of  CiPP  in  1997.  We  have  also 
looked  at  1988,  and  found  that 
regulatory  costs  were  then  roughly  the 
same  percentage.  From  this  comparison, 
we  can  say  that  there  has  been  no 
material  growth  in  the  cost  of  regulation 
relative  to  the  size  of  the  economy  in  the 
last  decade. 

However,  these  data  provide  little 
useful  information  about  what  to  do 
next.  If  what  is  intended  is  to  make 
regulation  more  efficient,  one  needs  to 
estimate  the  incremental  costs  and 
benefits  of  individual  regulations,  or 
specific  provisions  of  individual 
regulations,  on  a  case-by-case  basis.  If 
what  is  intended  is  to  reduce  the  burden 
of  existing,  health,  safety  and 
environmental  regulation,  one  needs  to 
estimate  how  firms  would  react  to  the 
removal  of  requirements,  not  how  they 
acted  when  the  requirements  were 
originally  imposed.  If  what  is  intended 
is  to  improve  the  cost-effectiveness  of 
new  regulations,  one  needs  to  know 
what  factors  are  preventing  future 
regulations  from  being  more  cost- 
effective.  But  none  of  this  information  is 
found  in  the  aggregate  estimates  of  the 
costs  and  beneHts  of  regulation  done  to 
date. 

2.  Our  Estimates  of  the  Costs  and 
Benefits  of  Existing  Regulations 

To  meet  the  requirements  of  Section 
645(a)(1),  we  surveyed  the  existing 
literature  on  the  total  costs  and  benefits 
of  regulation,  supplementing  it  with 
information  we  have  obtained  htjm 
reviewing  regulatory  impact  analyses 
over  the  last  ten  years  under  Executive 
Orders  12291  and  12866.  Our  review  of 
the  literature  revealed  only  one 
comprehensive  study  that  attempted  to 
estimate  the  total  costs  and  benefits  of 
all  Federal  regulations  (Hahn  and  Hird 


1991).  Hahn  and  Hird's  estimates  were 
peer  reviewed  and  published  in  one  of 
the  top  economics/legal  journals 
specializing  in  regulatory  issues,  the 
Yale  Journal  on  Regulation.  In  addition, 
EPA  issued  a  report  to  Congress  at  about 
the  same  time  known  as  the  Cost  of 
Clean  report  (EPA  1990).  The  Cost  of 
Clean  report  is  recognized  as  the  most 
thorough  and  careful  attempt  to  estimate 
the  compliance  cost  of  environmental 
regulation  published  to  date. 

The  Hahn  and  Hird  study  compiled 
cost  and  benefit  estimates  bom  over  25 
studies  published  mostly  by  academics 
in  peer  reviewed  journals,  e.g.,  Hufbauer 

(1986)  for  international  trade,  Wenders 

(1987)  for  teleconmiunications,  Gardner 

(1987)  for  agricultural  price  supports, 
Morrison  and  Winston  (1986  and  1989) 
for  airlines,  Crandall  (1986)  for  highway 
safety,  and  Crandall  (1988),  Denison. 
(1979),  and  Viscusi  (1983)  for 
Occupational  Safety  and  Health.  It 
should  be  noted  that  although  all  of 
these  studies  are  generally  recognized  as 
the  t)est  available,  they  are  not  without 
shortcomings.  For  example,  the  Crandall 

(1988)  and  Etenison  (1979)  studies  relied 
upon  for  the  cost  of  OSHA  regulations 
used  survey  data  that  included 
expenditures  that  firms  would  have 
made  on  safety  in  the  absence  of  OSHA 
regulation. 

The  Cost  of  Clean  report's  estimates  of 
costs  are  based  on  annual  aurvey  data 
from  the  Department  of  Commerce's 
"Pollution  Abatement  and  Control 
Expenditures"  (PACE)  reports, 
regulatory  impact  analyses  of  major  EPA 
regulations,  and  special  analyses  by 
EPA  program  offices  or  contractors.  The 
PACE  report  surveys,  which  were 
conducted  through  1994,  but 
discontinued  thereafter,  cannot  be  used 
without  careful  adjustments  because 
they  contain  pollution  control 
expenditures  that  are  not  Federally 


mandated.  EPA  is  continuing  efforts  to 
review  the  costs  and  benefits  of  certain 
of  its  regulatory  programs.  It  has 
completed  reports  on  drinking  water 
(EPA  1993)  and  surface  water  (EPA 
1995)  and  is  presently  working  on  a 
report  required  by  the  Clean  Air  Act 
Amendments  of  1990  on  the  costs  and 
benefits  of  the  Clean  Air  Act,  which  it 
plans  to  submit  to  Congress  in  October 
of  1997.  A  draft  of  this  report  indicates 
that  some  of  the  numbers  we  re{>ort 
below  may  be  understated  (EPA  1997). 

In  addition,  we  used  information 
about  the  costs  of  major  regulations 
reviewed  by  OMB  under  Executive 
Order  12291  and  12866.  which  were 
recently  published  by  OMB  in  More 
Benefits  Fewer  Burdens  (1996).  (We 
Include  the  cost  of  rules  published  in 
1987  and  1988  to  allow  for  a  lag 
between  publication  of  the  rule  and  the 
expenditure  of  funds  for  compliance.) 
The  rules  included  are  generally  all 
final  rules  with  annual  costs  of  $100 
million  or  more  issued  by  Executive 
Branch  agencies,  which  we  believe 
capture  at  least  90  percent  of  the  costs 
added  by  all  rules.  The  cost  estimates 
themselves  are  agency  estimates  that 
have  gone  through  OMB  review  and  the 
Administrative  Procedure  Act 
requirements  for  notice  and  conunent  by 
the  public. 

Total  Costs 

Using  the  estimates  for  Federally 
mandated  regulatory  costs  from  the  Cost 
of  Clean  report  (1990.  Table  8-9D)  for 
environmental  regulation  and  Hahn  and 
Hird's  estimates  for  other  social 
regulation  for  a  1988  base,  we  added  the 
cost  of  all  major  regulations  reviewed  by 
OMB  under  Executive  Orders  12291  and 
12866  and  issued  by  the  agencies 
between  1987  and  1996.  The  following 
table  shows  our  calculations  for  the 
costs  of  social  r^ulations: 


Table  1  .—Estimates  of  the  Annual  Cost  of  Social  Regulation  for  1997 

(BiOions  of  1996  dotars] 


1988  Baseline: 

(EPA,  Hahn  and  Hird)  

Ck>st  of  ruies  1987-96  (OMB) 

Total  fof  1997  


Environmental       Other  social        Toiai  social 


101 
43 


144 


35 

19 


54 


136 

62 


198 


While  our  estimates  do  not  include 
the  costs  of  regulations  with  costs  below 
$100  million  and  there  is  a  possibility 
that  agencies  understate  the  costs  of 
proposed  rules  (Hopkins,  1992,  p.  13), 
we  believe  that,  if  anything,  the 
estimates  overstate  actual  direct  costs 


because  of  the  rising  baseline 
phenomenon  discussed  above.  For 
example,  as  a  sensitivity  analysis,  it 
does  not  seem  implausible  that,  for 
enviroiunental  and  other  social 
regulations  over  ten  years  old,  no  more 
than  half  of  compliance  costs  would 


likely  be  saved  if  these  Federal 
regulations  magically  disappeared  over 
night  The  automobile  companies  are 
not  likely  to  make  their  cars  less  safe  or 
less  fuel  efficient.  Similarly,  the  great 
majority  of  firms  are  not  likely  to  stop 
controlling  asbestos  and  cotton  dust 
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fibers  or  lead  dust  and  benzene 
emissions  in  the  workplace  if  these 
regulations  were  abolished.  Nor  would 
the  judicial  tort  system  likely  tolerate 
increased  levels  of  harmful  pollution  or 
harmful  products.  If  this  scenario  is 
correct,  then  the  cost  of  social  regulation 
in  1997  would  £b11  to  $130  billion  (136/ 
2-»«2=130).  or  $93  billion  for 
environmental  regulations  and  $37 
billion  for  other  social  regulation. 

To  the  cost  estimates  for 
environmental  and  other  social 
regulation,  we  must  add  the  costs  of  the 
other  types  of  regulation,  i.e..  economic 
and  process  regulation.  We  use  the 
Hahn  and  Hird  estimate  for  the 
efficiency  cost  of  economic  regulation 
for  1988.  Because  the  great  majority  of 
these  regulations  are  issued  by 
independent  regulatory  agencies  (e.g., 
the  FCC.  the  FTC.  the  SEC.  the  FDIC  and 
the  NRC  that  were  not  required  imder 
Executive  Orders  12291  or  12866  to 
submit  information  on  benefits  and 
costs  of  regulations  to  OMB.  we  did  not 
have  oiu-  own  data  to  update  the  1988 
baseline.  Instead,  we  relied  on  a  study 
by  Hopkins  (1992)  who  derived  an 
estimate  of  $81  billion  for  the  efficiency 
costs  of  economic  regulation  for  1997. 

Hopkins  made  several  additions  to 
Hahn  and  Hird  to  update  economic 
regulation  costs  to  1997:  $10  billion  for 
sv^ace  transportation  costs,  $5  billion 
for  the  Jones  Act.  and  $5  billion  for 
banking  regulations  (p.  27).  We  have  no 
basis  to  question  these  estimates  and 
therefore  have  included  them.  On  the 
other  hand,  we  do  not  include  Hopkins' 
estimate  of  the  transfer  costs  of 
economic  regulation,  because,  as  noted 
above,  we  do  not  believe  that  transfers 
are  costs  that  should  be  included  in 
total  cost  of  regulation  estimates.  In 
addition,  we  do  not  include  the  process 
or  paperwork  cost  estimated  by  Hopkins 
and  others  (Hopkins  1991  and  1992  and 
Weidenbaum  and  DeFina  1978)  because 
these  costs  are  for  the  most  part  already 
included  in  cost  estimates  supplied  by 
the  agencies  and  reviewed  by  OMB. 
HowevOT,  there  are  costs  of  paperwork 
imposed  by  the  independent  agencies 
that  should  be  added.  According  to 
OMB's  latest  Infonnation  Collection 
Budget,  the  burden  hours  of  paperworiL 
imposed  by  the  independrat  agencies 
was  about  390  million  hours  (or  about 
$10  billion  in  costs  using  a  $26.50  per 
hour  estimate  to  take  into  account  the 
feet  that  these  agencies'  paperwork  often 
require  some  professional  expertise  to 
fill  them  out).  Since  these  costs  are 
mosUy  for  economic  regulation  (the 
NRC  paperwork  is  only  two  percent  of 
the  total),  we  add  the  $10  billion  to  the 
$81  billion  estimate  for  the  cost  of 
economic  regulation. 


Our  best  estimate  of  the  total  cost  of 
regulation  for  1997  is  thus  the 
following: 

Table  2. — Estimate  of  the  Annual 
Total  Cost  of  Regulation  for 

1997 

(BHIkxis  of  1996  doHars] 


billions  as  oi  1988,  which  we  have 
converted  to  1996  dollars  using  the  CPI: 

TABLE  3.— Hahn  and  Hird's  1988 
Benefit  Estimates 

(BilUons  of  1996  dollar^ 


Efwironmental 

Other  Social 

144 
54 

Economic 

91 

Total 

289 

Total  Benefits 

Aggregating  benefits  from  individual 
regulations  poses  special  problems  even 
b^ond  those  discussed  above  for 
aggregating  costs.  There  are  several 
important  limits  to  such  an  exercise. 
First  among  these  is  uncertainty. 
Because  so  much  of  the  imcertainty  in 
possible  benefit  estimation  is  imknown, 
and  so  little  is  known  about  the 
relationships  among  benefit  estimates  of 
different  r^gulations.^nalysts  have 
virtually  no  basis  for  aggregating 
benefits  in  a  maimer  that  might  preserve 
information  about  the  likely  distribution 
of  aggregate  benefits. 

Second,  as  noted  above,  benefits,  like 
cQsts,  may  be  presented  as  monetized, 
quantified,  or  in  narrative  fprms.  For  a 
variety  of  reasons,  many  of  them 
understandable,  if  not  legitimate, 
agencies  often  do  not  express  beneficial 
effects  in  monetizable  terms  that  can 
easily  be  aggregated.  What  is  being 
described  may  not  be  readily  amenable 
to  qtiantification  or  monetization  (e.g.. 
the  value  of  greater  national  security  or 
of  increased  individual  privacy),  or  the 
agency  may  have  chosen  not  to  develop 
monetized  estimates  because  of  resource 
or  time  constraints.  Moreover,  while 
some  of  the  effects  are  present  as 
quantified  estimates,  these  cannot  be 
summed  if  they  are  not  expressed  in 
common  units.  Of  course,  when  effects 
are  not  expressed  in  quantitative  terms, 
this  aggregation  probllBm-is  even  more 
acute.  We  can  only  conclude  that 
estimates  of  the  total  benefits  of 
regulation  will  be  understated  by  an 
unknown  amount  until  all  significant 
benefits  are  monetizad. 

Because  of  the  difficulty  of  estimating 
benefits,  there  are  very  few  studies  that 
attempt  to  estimate  the  total  benefits  as 
well  as  costs  of  regulation.  Indeed  the 
only  study  that  has  attempted  to 
estimate  die  total  benefits  of  all 
regulations  is  the  study  by  Hahn  and 
Hhd  that  we  relied  upon  for  the  1988 
cost  baseline.  Hahn  and  Hird  present 
the  following  broad  range  of  estimates  of 
the  annual  benefits  of  regulation  in 


Low 

High 

Environmental 
Other  Social  .. 
Economic  „.... 

21 .» 

33.5 

0 

179.3 

60.3 

0 

Total 

55.3 

239.6 

Note  that  while  Hahn  and  Hird  do  not 
include  any  benefits  from  economic 
regtdation  (on  the  grounds  that  they  are 
negligible  in  most  cases),  they  state  that 
the  regulation  of  natural  monopolies 
and  antitrust  can  theoretically  produce 
efficiency  gains  (p.  253).  When  Hahn 
and  Hird  take  the  midpoints  of  their 
benefit  and  cost  estimates,  they  find  net 
benefits  of  regulation  of  about  $2 
billion,  which  leads  them  to  conclude 
that  "*  *  *  net  benefits  of  social 
regulation  are  positive  but  small."  (p. 
253.  f.  74). 

Since  the  Hahn  and  Hird  study,  the 
only  systematic  study  of  the  benefits 
together  with  the  costs  of  major  social 
regulations,  of  which  we  are  aware,  is  a 
study  by  Hahn,  published  jointiy  by 
Oxford  University  Press  and  the  AEI 
Press  in  1996.  In  that  study,  Hahn 
reviewed  the  regulatcvy  impact 
statements  required  by  Executive  Orders 
12291  and  12866  for  major  regulations 
produced  by  agencies  between  1990  and 
mid-1995.  Hahn  accepted  the  agency 
estimates  of  benefits  at  fece  value,  used 
coiuensus  estimates  from  the  academic 
literattue  to  value  the  benefits  (e.g..  the 
Viscusi  1992.  estimate  for  a  "statistical 
life")  and  used  consistent  assumptions 
across  agencies  to  produce  monetized 
benefit  estimates  (pp.  214-217).  He 
found  that  54  regulations  had  produced 
almost  $500  billion  in  benefits  in 
present  value  (discounting  at  5  percent 
and  using  his  middle  value  consensus 
estimates)  (p.  218).  Hahn  also  calculated 
that  these  regulations  produced  $220 
bilUon  in  net  costs  (gross  costs  minus 
any  costs  savings  produced  by 
regulation). 

Unfortunately,  we  do  not  have  enough 
infonnation  to  convert  Hahn's  present 
value  estimates  to  annual  estimates  so 
that  we  could  compare  them  to  our 
annual  cost  estimates  presented  above- 
Howevw.  we  can  use  Hahn's  benefit/ 
cost  ratio  ($500b/$220b)  or  2.5,  assume 
that  it  holds  for  die  fiill  pwiod  since 
1988,  and  calculate  an  aggregate  benefit 
estimate.  It  should  be  noted  ,  however, 
that  Hahn  believes  his  aggregate  net 
benefit  estimates  "  •  *  •  are  likely  to 
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substantially  overstate  actual  net 
benefits"  (p.  224).  Both  our  estimates 
and  Hahn's  estimates  would  most  likely 
include  almost  the  same  set  of 
regulations  issued  between  1990  and 
1995  because  we  both  attempted  to  be 
exhaustive  in  our  cost  collection  effort. 
According  to  our  sample,  about  80%  of 
the  costs  of  social  regulation  issued 
between  1989  and  1996  were  issued 
between  1990  and  1995.  Assuming  that 
in  1988,  social  regulation  produced  net 
benefits  of  $2  billion  as  Hahn  and  Hird 
suggest,  and  using  Hahn's  benefit-cost 
ratios  for  environmental  (1.4)  and  other 
social  regiilation  (5.3),  we  calculate  that 
the  benefits  of  regulation  in  1996  were 
as  follows,  and  we  present  our  cost 
estimates  for  comparison: 

Table  4.— Estimates  of  the  Total 
Annual  Benefits  and  Costs  of 
Regulation  for  1997 

[BIHkms  of  1996  dottarsi 


Benefits 

Costs 

EnvHxxvnental  ... 

Oftw  Social  

Economic  

162 

136 

0 

144 
54 
91 

Total 

298 

289 

As  explained  above,  these  are  very 
rough  estimates,  probably  overstating 
both  the  benefits  and  costs,  and  viewed 
alone  not  very  informative.  The  total 
numbers  on  costs  and  benefits  indicate 
that  regulation  has  produced  about  as 
much  in  benefits  as  in  costs,  but  this  is 
because  economic  regulation  produces 
negligible  benefits.  Disaggregating  the 
totals  a  little  reveals  that  "Other  Social" 
regulation  produces  very  large  net 
benefits,  but  if  one  digs  into  both  the 
Hahn  and  Hird.  and  Hahn  studies  in 
greater  detail,  it  becomes  clear  that  most 
of  the  benefits  of  this  category  are 
produced  by  highway  safety  regulation. 
Hahn  and  Hird  state  that  they  found 
very  little  "credible  evidence"  that  as  of 
1988,  OS  HA  regulations  had  produced 
any  significant  benefiu  (275-276). 
although  Hahn's  1996  study  found  that 
OSHA  regulations  had  produced  over 
$50  billion  (present  value)  in  net 
benefits  by  1995. 

Hahn  miakes  clear  that  even  though 
his  study  found  that  the  53  regulations 
issued  between  1990  and  1995  produce 
very  large  net  benefits,  only  23  would 
"pass"  a  cost-benefit  test.  He  also  points 
out  that  if  the  rules  that  had  not  passed 
the  test  had  not  been  issued,  net  benefits 
would  have  been  $115  billion,  or  about 
40  percent  greater  (p.  221).  He  also  finds 
that  all  safety  regulations  have  benefits 
greater  than  costs,  and  that  regulations 
baaed  on  the  Clean  Air  Act  and  the  Safe 


Drinking  Water  Act  had  positive  net 
benefits  (p.  221)  (which  is  corroborated 
by  the  EPA  Drinking  Water  study 
(1993)).  An  analysis  of  the  costs  and 
benefits  of  regulations  based  on  other 
regulatory  programs  produced  mixed 
results.  The  message  is  clear:  the  policy 
content  is  in  the  details. 

3.  Other  Estimates  of  the  Total  Costs  of 
Regulation 

As  noted,  the  estimates  of  total  costs 
and  benefits  that  we  have  provided 
overstates,  we  believe,  both  the  benefits 
and  most  certainly  the  costs  of 
regulation.  Nonetheless,  our  cost 
estimates  are  substantially  less  than 
other  numbers  that  are  often  cited  and 
have  gained  a  certain  credibility  in  the 
debate.  We  would  note  that,  apart  from 
the  Hahn  and  Hird  study  we  used,  all 
other  estimates  of  total  costs  do  not 
present  benefit  estimates.  We  believe 
that  presenting  costs  without  benefits  is 
not  very  informative  and  potentially 
misleading.  In  any  event,  some 
explanation  of  the  ^ffierence  between 
our  numbers  and  other  numbers  that 
have  been  cited  is  appropriate. 

According  to  a  1995  report  to 
Congress  by  the  Small  Business 
Administration's  (SBA)  Office  of 
Advocacy,  there  are  estimates  of  the 
total  cost  of  regulation  generated  by  the 
Heritage  Foundation  as  high  as  $810 
billion  to  $1.7  trillion  for  1992  with 
benefits  reportedly  netted  out.  We  cite 
this  study  because  it  is  the  largest 
estimate  of  the  costs  of  regulation  that 
we  are  aware  of.  Our  reference  to  it 
should  not  be  construed  as  any 
endorsement  of  it;  indeed,  it  has  not 
been  peer  reviewed,  it  has  not  been 
published  in  a  reputable  journal,  and 
most  importantly,  the  basis  for  the 
estimate  has  not  been  made  publicly 
available.  Our  own  view  is  that  the 
numbers  are  either  wrong  or  are 
measuring  something  other  than  what 
we  are  talking  abouL 

On  the  other  hand,  there  is  a  series  of 
Hopkins  studies  of  the  total  cost  of 
regulation  (1991. 1992,  1995.  and  1996). 
which  is  both  well  known  and  better 
documented.  The  Hopkins  estimates 
have  also  received  attention  from  the 
Congress.  A  recent  GAO  study. 
Regulatory  Reform:  Information  on 
Costs.  Cost-Effectiveness,  and  Mandated 
Deadlines  for  Regulation  (1995),  was 
asked  to  focus  on  the  Hopkins  study 
because  of  its  prominence  and  the  fact 
that  it  was  the  only  game  in  town. 

Hopkins  relied  on  the  paper  by  Hahn 
and  Hird  (1991)  that  provided  estimates 
of  the  costs  and  benefits  of  economic 
and  social  regulation  for  1988,  on  the 
1990  study  by  the  EPA,  The  Cost  of  a 
Clean,  and  various  reports  from  OMB: 


The  Information  Collection  Budget 
(various  years) — that  is,  the  same 
materials  that  we  used  for  our  1988  cost 
baseline.  Hopkins  also  reviewed  two 
earlier  attempts  at  adding  up  the  total 
costs  of  regulation  as  of  1976-77  by 
Weidenbaum  and  DeFina  (1978)  and 
Litan  and  Nordhaus  (1983)  to  make 
estimates  of  the  trend  in  total  regulatory 
costs  over  this  decade.  He  also  projected 
cost  to  the  year  2000,  based  on  estimates 
&t>m  the  Cost  of  Clean,  extrapolations  of 
past  trends,  and  some  educated  guess 
work  about  the  future  costs  of 
compliance  with  regulations  required  by 
statutes  such  as  the  Clean  Air  Act 
Amendments  of  1990  and  the 
Americans  with  Disabilities  Act  of  1990. 
Because  we  focus  our  attention  on  the 
state  of  regulation  as  of  1997,  we  do  not 
directly  critique  the  earlier  studies  by 
Weidenbaum  and  DeFina  or  Litan  and 
Nordhaus,  nor  do  we  discuss  Hopkins' 
extrapolations  beyond  1997. 

Hopkins'  cost  estimate  for  1997 
(presented  by  us  in  1996  dollars  using 
the  CPI).  is  as  follows: 

Table  5.— Hopkins'  Estimate  of  the 
Annual  Costs  of  Regulation 

[BIHions  of  1996  dollar^ 


Environnteotal 

Ottvsr  Sor>fil    

185 
62 

Fcnnomic:  Efficiency  Costs  

Economic:  Transfer  Costs  

Process 

81 
148 
232 

ToW 

706 

One  important  problem  with  these 
estimates  is  that,  with  the  exception  of 
the  Process  estimate,  they  are  based  on 
individual  studies  that  were  published, 
for  the  most  part,  between  1975  and 
1990  and  theia,  as  mentioned  above, 
extrapolated  to  1997  based  on  the  Cost 
of  Clean  cost  projections  for  future  years 
for  environmental  regulation  and  his 
own  ad  hoc  "guesstimates"  (his  words 
( 1991,  p.  11))  for  other  social  and 
economic  regulation.  Note  that  although 
we  also  use  data  from  1988  and  earlier, 
his  approach  differs  significantiy  from 
ours.  Rather  than  extrapolation,  we  used 
timely  infonnation  supplied  by  the 
agencies  over  the  period  1987  to  1996 
that  was  subject  to  notice  and  public 
comment  and  OMB  review  to  update  the 
estimates  on  benefits  and  costs  to  1997. 
Ideally,  to  get  a  realistic  picture  of  the 
total  costs  of  regulation,  one  needs  to  do 
a  comprehensive  study  of  all  regulatory 
costs  fMdng  the  economy  at  a  given 
point  in  time.  But  that  would  be 
prohibitively  expensive  and,  as  pointed 
out  above,  ex  post  surveys  of  the  costs 
of  "ytrttng  regulations  have  their  own 
problems. 
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A  second  problem  relates  to  the 
appropriateness  of  Hopkins' 
adjustments.  Specifically,  Hopkins' 
adds  to  EPA's  Cost  of  Clean  report  (the 
1988  base),  $10  billion  for  the  Clean  Air 
Act  Amendments,  $8  billion  for 
Superfund/RCRA,  and  $1  billion  for 
several  DOT  environmental  regulations. 
It  is  not  clear,  however,  how  these 
figures  are  derived.  Similarly,  Hopkins' 
estimate  for  "other"  social  regulation 
costs  starts  with  Hahn  and  Hird  (as  we 
did),  but  adds  an  additional  $1  billion 
and  an  assumed  rise  of  5%  percent  per 
year  for  OSHA  regulations,  and  adds  $4 
billion  for  the  new  universal 
accessibility  standards,  $500  million  for 
food  labeling  regulations,  $200  million 
for  energy  conservation  standards,  and 
$1.6  billion  for  flinirail  lab  regulations. 
These  amounts  are  taken  from  a 
combination  of  agency  and  industry 
sources,  although  again  it  is  not  clear 
how  the  specific  numbers  wwe  derived. 

As  noted  above,  we  used  Hopkins' 
updates  for  the  changes  in  economic 
costs  to  1997.  Moreover,  we  added  $10 
billion  to  his  estimate  of  the  cost  of 
economic  regulation  to  account  fbr  the 
paperwork  costs  imposed  by  the 
independent  agencies.  But  we  did  not 
include  Hopkins'  estimate  of  transfar 
costs.  Hopkins  acknowledges  that 
transfers  are  exchanges  of  fiinds  from 
one  group  to  another,  but  he  argues  that 
the  existence  of  transfars  creates  real 
social  costs  because  they  give  rise  to 
"rent-seeking  behavior."  ("Rent  seeking 
behavior"  is  behavior  that  attempts  to 
capture  or  create  excess  profits  usually 
by  influencing  government  actions,  such 
as  regulations.)  He  states  that  the 
existence  of  transfers  creates  real  costs 
that  exhausts  the  amount  of  the  transfer 
as  interest  groups  and  their  lobbyists, 
lawyers  and  experts  campaign  for  those 
funds  (p.  29).  We  believe  that  Hopkins 
has  the  causality  wrong.  Rather  than  the 
existence  of  a  transfer  program  causing 
rent-seeking  behavior,  rent-seeking 
behavior  causes  the  tFansfar.  It  is  the 
possibility  that  rent-seeking  behavior 
may  residt  in  a  gain  that  causes  special 
interests  to  form  and  campaign  for 
special  treatment  The  transfer  program 
does  not  have  to  exist,  just  the 
possibility  that  one  could  be  set  up. 
Thus  to  the  extent  that  rent-seeking 
behavior  imposes  real  costs  on  society, 
those  costs  would  be  more  appropriately 
attributable  to  our  democratic  political 
system  than  to  a  particular  regulation. 

We  also  believe  that  Hopkins'  has 
overstated  the  costs  of  process 
regulation,  which  for  the  most  part 
eidi^  represents  double  counting  or 
more  appropriately  belongs  elsewhere. 
Most  of  Hopkins'  estimate  is  based  on 
the  burden  hour  estimates  reported  in 


OMB's  aimual  Information  Collection 
Budgets  (various  years  )  of  the  time  it 
takes  the  public  to  comply  with 
information  requests  mada  or  generated 
by  the  Federal  government.  He 
multiplies  burden  hours  by  $26.50  per 
hour  (in  1996  dollars),  an  estimate  of  the 
public's  opportunity  cost  for  filling  out 
forms  and  gathering  information.  While 
average  private  nonagricultural  hourly 
earnings  was  $11.82  in  1996  (less  than 
45  percent  of  the  nimiber  he  used), 
Hopkins  argues  that  his  time  cost 
estimate  is  not  too  high  because  about 
85  percent  of  the  burden  hour  estimate 
is  from  the  Treasury  Department,  much 
of  which  represents  the  time  it  takes 
high  priced  tax  accountants  to  fill  out 
income  and  corporate  tax  forms. 

We  believe  the  paperwork  costs  of  the 
tax  code  shotild  not  be  indtided  in  an 
estimate  of  the  total  cost  of  regulation. 
First,  filling  out  tax  forms  is  not  the 
result  of  "regulations"  but  rather  of  the 
tax  code  itself,  with  most  regulations 
merely  providing  interpretations  and 
cluifications  of  tax  law.  Second, 
Hopkins  assumes  a  zero  baseline — that 
is,  he  implicitiy  assumes  that  replacing 
the  revenue  generated  by  the  present  tax 
code  could  be  done  with  no  record 
keeping  or  reporting  costs.  The  implicit 
baseline  is  a  world  without  taxes.  Third, 
reforming  the  tax  code  is  an  entirely 
different  public  policy  area  than 
regulation,  and  lumping  the  two 
together,  especially  when  the  tax 
numbers  are  so  large  relative  to  social 
and  economic  regulatory  costs,  just 
confuses  the  issue. 

Hopkins  has  removed  the  cost  of 
procurement  paperwork,  such  as  that 
imposed  by  DOD  and  GSA,  based  on  an 
OMB  estimate  that  in  1990  the 
procurement  paperwork  burden  was 
about  30  peicent  of  the  total  non-tax- 
related  paperwork.  He  correctiy  points 
out  that  those  costs  are  mosUy  paid  by 
taxpayers  through  higher  procurement 
costs,  and  thus  it  would  be  double 
cotmting  to  include  them  as  private 
sector  regulatory  costs.  However,  most 
of  the  remaining  paperworic  costs  also 
represent  double  counting,  because  the 
estimates  of  regulatory  costs  for 
individual  social  and  economic 
regulations  that  he  uses  already  include 
these  costs  as  a  cost  of  compliance. 
Specifically,  the  compliance  cost 
estimates  submitted  to  OMB  and 
included  in  our  estimate  for  the  cost  of 
social  regulation  include  associated 
paperworic  costs.  Although  Hopkins 
admits  the  likelihood  of  double 
counting,  he  dismisses  it  because  "the 
dominance  in  this  category  of  tax- 
related  paperworiL  suggests  this  is  not 
likely  a  serious  problem"  (1991,  p.  14). 


But  once  tax-related  paperwrork  is 
removed,  it  becomes  a  serious  problem. 

Hopkins  also  adds  to  his  process  costs 
estimates  $10  billion  in  1997  as  the 
amount  that  State  and  local  govemmrat 
spent  to  comply  with  Federal  mandates. 
However,  we  cannot  determine  a  dear 
basis  for  his  estimate.  Because  our 
approach  of  adding  the  costs  of  all 
social  regulations  issiied  since  1987 
should  capture  State  and  local 
regulatory  costs,  there  should  not  be  a 
special  provision  for  State  and  local 
mandates. 

The  fiinal  piece  of  Hopkins'  process 
cost  estimate  is  an  estimate  of  how 
much  more  overhead  the  U.S.  multi- 
payer  health  care  system  generates  than 
Canada's  single-govemment-payer 
system.  His  argimient  here  is  that 
because  the  United  States  has  less 
regulation,  it  has  higher  regulatory 
costs.  It  is  certainly  true  that  regulation 
can  improve  efficiency,  but  it  seems 
disingenuous  to  argue  that  because 
regulations  have  not  mandated  a  single 
payer  system  or  restricted  private 
payment  systems,  etc.,  regulatory  costs 
are  increased.  These  increased  cost 
estimates  (Woolhandler  and 
Himmelstein,  1991),  if  they  are  true 
(they  are  controversial),  are  more 
properly  treated  as  benefits  of  regulation 
(or  of  a  government  program),  not  as 
costs  of  not  regulating.  Additionally,  as 
discussed  above,  including  these  costs 
confuses  the  regulatory  reform  debate. 

In  sum.  in  our  view,  Hopkins'  total 
cost  estimate  is  about  240%  greater  than 
ours  because  he  includes  inappropriate 
transfers  and  process  costs  and  less 
accurate  estimates  of  the  growth  of 
social  regulation  since  1988. 

4.  Assessment  of  the  Direct  and  Indirect 
Impact  of  Federal  Rules 

A  proper  assessment  of  the  costs  and 
benefits  of  regulation  would  have  to 
take  into  account  both  the  direct  and 
indirect  impact  of  regulation  on  the 
economy.  As  reported  above,  our 
estimate  of  the  direct  effect  is  that,  in 
the  aggregate,  the  net  benefits  of 
regulation  issued  to  date  is  positive.  The 
few  studies  that  have  attempted  to 
determine  the  indirect  effects  of 
regulation  on  productively  and  welfare 
have  found  significant  indirect  efifacts, 
implying  that  the  direct  eSacts  reported 
above  are  significant  understatements  of 
the  full  costs  of  r^ulation  (Hazilla  and 
Kopp  1990  and  )oigenson  and  Wilcoxm 
1990).  However,  as  Hahn  and  Hird 
(1991)  point  out,  it  is  not  clear  how  to 
evaluate  these  studies  and  others  like 
them,  which  are  based  on  huge, 
complex  and  often  proprietary  models 
of  the  U.S.  economy,  lliis  makes  it 
almost  impossible  to  validate  the 
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models  or  to  view  the  assumptions  on 
which  they  are  based. 

These  studies  have  another  major 
problem  because  they  only  take  into 
account  indirect  cost  effects  and  do  not 
include  the  indirect  beneficial  effects 
that  may  result  from  better  health  and 
safer  lives.  Yet  it  is  generally  agreed  that 
healthier  people  tend  to  work  harder 
and  longer  and  save  and  invest  more, 
thereby  increasing  the  growth  of  the 
economy.  Therefore,  without  knowing 
what  the  indirect  and  general 
equilibrium  benefits  of  regulation  are, 
one  should  not  draw  conclusions  by 
only  looking  at  the  indirect  costs. 
Models  that  take  into  account  the 
indirect  benefits  and  general 
equilibrium  effects  of  longer  life  spans, 
higher  levels  of  environmental  quality, 
emd  more  equal  opportunities  remain  to 
be  developed. 

The  best  survey  of  what  we  know 
about  the  full  range  of  indirect  costs  and 
benefits  of  social  regulation  was 
recently  published  in  one  of  the  leading 
economic  journals:  the  Journal  of 
Economic  Literature  (Jaffe,  Peterson, 
Portney,  and  Stavins  1995).  Although 
concentrating  on  environmental 
regulation,  their  discussion  should 
apply  to  health  and  safety  regulation  as 
well  because  they  are  similar  in  their 
economic  effects  and  the  direct  costs  of 
health  and  safety  regulation  are  only 
about  one  third  the  amount  of 
environmental  regulation.  The  authors 
conclude  from  a  survey  of  the  literature 
that  environmental  regulation  has  little 
impact  on  "competitiveness  as 
measured  by  net  exports,  overall  trade 
flows,  and  plant  location  decisions  (p. 
157),  "  modest  adverse  impacts  on 
productivity"  (p.  151)  and  "significant 
dynamic  impacts  *    *   *  in  the  form  of 
costs  associated  with  reduced 
investment"  based  on  computable 
general  equilibrium  models  (p.  151). 
However,  they  also  point  out  that,  for 
the  most  part,  these  estimates  do  not 
lake  into  account  the  feedback  effect 
from  improvements  in  the  environment 
(p.  153). 

Jaffe  et  al.  also  examine  the 
contention  that  environmental  and  other 
social  regulation  may  actually  enhance 
economic  growth  and  competitiveness 
by  stimulating  improvements  in 
productivity  as  firms  compete  among 
themselves  to  comply  with  regulations 
in  the  least  cost  way.  We  discussed  this 
proposition  above  as  a  reason  why  the 
actual  costs  of  compliance  ex  post  often 
turns  out  to  be  less  than  predicted  ex 


ante.  Several  authors  have  extended  this 
proposition  beyond  the  ad  hoc  to 
include  the  economy  as  a  whole  (Porter 
1991  and  Gardiner  1994).  This  line  of 
reasoning  claims  that  the  country  that 
leads  in  environmental  protection  will 
gain  a  lasting  comparative  advantage  in 
international  trade  in  the  supplier 
industries  because  of  having  been  the 
"first  mover"  into  an  area  that  other 
countries  must  follow. 

We  are  cautious  about  extending  such 
claims  to  the  economy  as  a  whole.  To 
be  sure,  certain  sectors  benefit  and  we 
may  even  develop  a  comparative 
advantage  in  them,  but  other  sectors 
must  invariably  lose  their  comparative 
advantage  because  resources  are  drawn 
from  them  and  comparative  advantage  is 
by  definition  a  relative  phenomenon. 
Jaffe,  et  al.,  (p.  157)  conclude: 

Thus,  overall,  the  literature  on  the  "Porter 
hypothesis"  remains  one  with  a  high  ratio  of 
speculation  and  anecdote  to  systematic 
evidence.  While  economists  have  good 
reason  to  be  skeptical  of  arguments  based  on 
nonoptimizing  behavior  where  the  only 
support  is  anecdotal,  it  is  also  important  to 
recognize  that  if  we  wish  to  persuade  others 
of  the  validity  of  our  analysis  we  must  go 
beyond  tautological  arguments  that  rest 
solely  on  the  (xistulate  of  profit- 
maximization.  Systematic  empirical  analysis 
in  this  area  is  only  beginning,  and  it  is  too 
soon  to  tell  if  it  will  ultimately  provide  a 
clear  answer. 

We  agree  with  this  statement  and 
hope  that  this  report  stimulates 
"systematic  empirical  analysis"  in  this 
area,  as  well  as  work  on  as  the  broader 
issue  of  how  to  improve  the  estimation 
of  the  costs  and  benefits  of  regulatory 
programs  discussed  in  this  report. 

Chapter  III.  Estimates  of  Bmnefits  and 
Costs  of  "Economically  Significant" 
Rules 

1.  Scope 

In  this  chapter,  we  examine  the 
benefits  and  costs  of  "each  rule  that  is 
likely  to  have  a  gross  annual  effect  on 
the  economy  of  $100,000,000  or  more  in 
increased  costs."  as  required  by  Section 
645(a)(2).  We  have  included  in  our 
review  those  final  regulations  on  which 
OIRA  concluded  review  during  the  12- 
month  period  April  1,  1996,  through 
March  31,  1997.  We  chose  this  time 
period  to  ensure  that  we  covered  a  full 
year's  regulatory  actions  as  close  as 
practicable  to  the  date  our  report  is  due. 
given  the  need  to  compile  and  analyze 
data  and  publish  the  report  for  public 
comment.  In  addition,  we  thought  it 
would  be  useful  to  adopt  a  time  period 


close  to  that  used  for  the  annual  OMB 
report  required  by  the  Unfunded 
Mandates  Reform  Act  of  1995. 

The  statutory  language  categorizing 
the  rules  we  are  to  consider  for  this 
report  is  somewhat  different  from  the 
definition  of  "economically  significant" 
rules  in  Executive  Order  12866  (Section 
3(f)(1)).  It  also  differs  from  similar 
statutory  definitions  in  the  Unfunded 
Mandates  Reform  Act  and  Subtitle  E  of 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 — 
C Congressional  Review  of  Agency 
Rulemaking.  Given  these  varying 
definitions,  we  interpreted  Section 
645(a)(2)  broadly  to  include  all  final 
rules  promulgated  by  an  Executive 
branch  agency  that  meet  any  one  of  the 
following  three  measures: 

•  Rules  designated  as  "economically 
significant"  under  Section  3(0(1)  of 
Executive  Order  12866; 

•  Rules  designated  as  "major"  under 
5  U.S.C.  804(2)  (Congressional  Review 
Act); 

•  Rules  designated  as  meeting  the 
threshold  under  Title  U  of  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1531- 
1538). 

We  did  not  include  rules  issued  by 
independent  regulatory  agencies 
because  we  do  not  review  their  rules 
under  Executive  Order  1 2866.  In  any 
case,  we  believe  that  few  of  their 
individual  regulations  meet  the 
statutory  criteria  of  Section  645(a)(2). 

Ehiring  the  time  period  selected.  OIRA 
reviewed  41  final  rules  that  met  these 
criteria.  (Table  6.)  For  9  of  these  41  final 
rules.  OIRA  also  reviewed  a  proposed 
rule  during  the  time  period.  (OIRA 
reviewed  13  additional  proposed  rules 
that  met  one  or  more  of  the  three  criteria 
listed  above.)  ■  Of  the  41  final  rules. 
USDA  submitted  12;  HHS  submitted  8; 
EPA  submitted  7;  and  the  remainder 
were  from  the  Departments  of  the 
Commerce  (1).  Housing  and  Urban 
Development  (2),  Interior  (2),  Justice  (1), 
Labor  (2),  and  Transportation  (3),  and 
the  Social  Security  Administration  (2). 
Also  included  is  one  multi-agency  rule 
from  HHS,  DOL,  and  Treasury.  These  41 
rules  represent  about  15%  of  the  final 
rules  reviewed  by  OIRA  during  this 
period,  and  less  than  1%  of  all  final 
rules  published  in  the  Federal  Register 
between  April  1.  1996.  and  March  31. 
1997.  Nevertheless,  because  of  their 
greater  scale  and  scope,  we  believe  that 
they  represent  the  vast  majority  of  the 
costs  and  benefits  of  new  Federal 
regulations  during  this  period. 


'  These  propculs  include  several  particularly 
significanl  proposals  reviewed  by  OIRA   EPA'i  tv»o 
proposals  in  November  1996  to  revise  (he  National 
Ambient  Air  Quality  Standards  for  Particulate 


.Matter  and  Ozone.  EPA's  proposal  In  the  summer 
of  1996  expanding  the  industries  covered  by  the 
Toxic  Release  Inventory;  and  FDA's  fanuary  1997 
proposal  regarding  Animal  Proteins  Prohibited  in 


Ruminant  Feed.  These  proposals  are  not  discussed 
iMcausa  they  were  not  yet  Roal  during  the  time 
frame  on  which  we  are  reporting. 
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Table  6.— Economically  Sjqnircant  Final  Rules 

[4/1/96-3/31/97] 


Depennwni  oi  Agncunur* 

Foreign  /^jrteutture  Service: 

CCC  Supplier  Credtt  Guarantee  Program 

Dairy  Tariff-Rate  Import  Quota  Licensing 
Farm  Service  Agerx:y: 

19eS-Crop  Sugvcane  and  Sugar  Beet  Price-Support  Loan  ftetes 

Farm  f>rogram  Provisions  of  the  1996  Farm  BW 

Peanut  Poundage  Quota  Reguiafions— 7  CFR  Part  729  (Interim  Final) 

Conservation  Reservs  Program— Long  Term  Policy 
Federal  Crop  Insurance  Corp.: 

Catastroptiic  Risk  Protection  Endorssment 

General  Administraiive  Regulations— Sutspart  T 
Animal  and  P\m*  Health  Inspection  Service:  Kamal  Bunt 
Food  Satoty  and  In^MCtion  Service:  Hazard  Analysis  and  Critical  Control  Points 
Food  and  Consumer  Service: 

Certification  Provisions  (IMidcey  Leiand  Childtwod  Hunger  Relief  Act),  Food  Stamp  Program 

Child  and  AduR  Care  Food  Program:  Targettng  of  Day  Care  Home  Reimbursements  (interim  Rnal) 

Dapartnani  ol  Comnafoe 
Bureau  of  Export  Administration:  Encryption  Items  Transferred  from  the  U.S.  IMunilions  List  to  the  Commeroe  Cortnl  List 

Dspartmant  of  HaaMi  and  Human  Sennoea 

HeaRh  Care  Fmartdng  Administratiore 

Limits  on /^nregato  Payments  to  Disproportionate  Share  Hospitals 

Hospitd  Inpatient  ProsfMclive  Payment  Systems  FY  1907  Rates 

Medtoare  Revisions  to  Polcies  Undsr  Phj^ician  Fee  Schedule  1997 

Requirements  tor  Physician  Incentive  Plans  in  Prepaid  HCOs 

Individual  lltaricat  Health  Ineurance  Refonn  (Interim  FinaO 
Food  and  Drug  Administfatton: 

Food  Labeing  Nutrition  I  aheing,  Smal  Business  Exemption 

lyledical  Devioas:  CGMP  Quality  Systems  Regulation 

Sale  WKt  Distribution  of  Toteooo 

Department  of  Hotiaing  and  Uftian  Davatopmant 

Office  of  Housing: 

Single-Family  Mortgage  Insurance  (Interim  FinaO 
Sale  of  HUD-Held  Single-Family  Mortgages 


IMpWIMffn  VI  inipnor 

Fish  and  WHdKfe  Service: 

Migratory  Bird  Hunting— Final  Framewortcs  Early  Season 
Migratory  Bird  Hunting— Final  Frameworia  Late  Season 

Department  of  Juattce 
Immigration  and  Naturafization  Service:  Inspection  and  Expedited  Removal  of  Aliens  (Interim  Final) 

Department  of  I  attor 
Employment  Standards  Administration:  Sennce  Contract  Act  Standards  for  Federal  Sennce  Contracts 
Occupational  Safety  and  Health  /Administration:  Methylene  Chloride 

Department  of  Transportation 

National  Highway  Traffic  Safety  Administration: 

Occupant  Crash  Protection  (Airt>ag  Depowering) 

Light  Truck  Corportfe  Average  Fuel  Economy  MY  1999 
Federal  Railroad  /Administration:  Roadtway  Woricer  Protection 

Envtronmental  Protection  Agency 

Office  of  Solid  Waste  and  Emergency  Response: 

/Vccklental  Release  Preventiorv— 1 12(r) 

Financial  /Assurance  tor  Local  Govn.  Owners  of  MSW  Landfills 
Office  of  /Air  and  Radiation: 

Deposit  Control  Gasoline 

/Add  Rain  Phase  II  NOx 

Federal  Test  Procedure  Revisions 

Voluntary  Standards  tor  Light  Duty 

Vehicles  (49-State) 
Office  of  Prevention,  Pesticides,  and  Toxic  Substances:  Lead-Based  Paint  Activities  in  Target  Housing 

Social  Securtty  /AdminMratfon 

Cycling  Payment  of  Social  Security  Benefits 

Determining  Disability  for  Individuals  Urxjer  Age  18  (Interim  Final) 

ConMnon  Rule— Health  m6  Human  Services/Labor/Treaaury:  Health  Insurance  Portability  of  Group  Health  Plans  (Interim  Final) 
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2.  Overview 

As  noted  in  chapter  I,  Executive  Order 
12866  "reaffirms)  the  primacy  of 
Federal  agencies  in  the  regulatory 
decision-making  process"  because 
agencies  are  given  the  legal  authority 
and  responsibility  for  rulemaking  under 
both  their  organic  statutes  and  certain 
process-oriented  statutes,  such  as  the 
Administrative  Procedure  Act,  the 
Unfunded  Mandates  Reform  Act,  and 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act.  The 
Executive  Order  also  reaffirms  the 
legitimacy  of  centralized  review 
generally  and  in  particular  review  of  the 
agencies'  benefit-cost  analyses  that  are 
to  accompany  their  proposals.  The 
Executive  Order  recognizes  that  in  some 
instances  the  consideration  of  benefits 
or  costs  is  precluded  by  law.  For 
example,  the  National  Ambient  Air 
Quality  Standards  under  the  Clean  Air 
Act  are  to  be  health-based  standards  set 
by  EPA  solely  on  the  basis  of  the 
scientific  evidence.  In  addition,  under 
the  Clean  Water  Act.  technology-based 
standards  must  be  established  without 
regard  to  benefits.  A  variation  is  the 
Occupational  Safety  and  Health  Act, 
where  health  standards  must  be  based 
on  significant  risks  to  the  extent  they  are 
economically  and  technologically 
feasible.  However,  the  Executive  Order 
requires  agencies  to  prepare  and  submit 
benefit-cost  analysis  even  if  those 
considerations  are  not  a  factor  in  the 
decision-making  process.  Again,  it  is  the 
agencies  that  have  the  responsibility  to 
prepare  these  analyses,  and  it  is 
expected  that  OIRA  will  review  (but  not 
redol  this  work. 

Reviewing  for  this  report  the  benefit- 
cost  analyses  accompanying  the  41  final 
rules  listed  in  Table  6,  we  found  a  wide 
variety  in  the  type,  form,  and  format  of 
the  data  generated  and  used  by  the 
agencies.  For  example,  agencies 
developed  estimates  of  benefits,  costs, 
and  transfers  that  were  sometimes 
monetized,  sometimes  quantified  but 
not  monetized,  sometimes  qualitative, 
and.  most  often,  some  combination  of 
the  three.  Generally,  the  boundaries 
between  these  types  of  estimates  are 
relatively  well-defined. 

As  discussed  above,  all  monetized 
estimates  are,  by  definition,  given  in 
dollars  and  permit  ready  comparison 
and  aggregation.  Monetized  estimates  of 
effects  are  what  is  most  generally 
thought  of  as  the  basis  of  benefit-cost 
analysis.  Even  when  such  figures  are 
available,  however,  care  must  be  taken 
when  interpreting  them  because  they 
depend  for  comparability  on  a  number 
of  distinct  elements.  Specifically, 
monetized  estimates  consist  of:  (1)  the 


dollar  value  itself;  (2)  the  base  year  of 
the  dollar  used;  (3)  the  initial  year  in 
which  the  effects  occur;  (4)  the  final 
year  after  which  the  effects  disappear; 
(5)  the  discount  rate  used  (whether 
explicitly  or  implicitly)  to  convert 
future  into  current  values  (or  vice 
versa);  and  (6)  the  format  in  which  the 
monetized  value  is  represented. 

Format  means  the  cnaracterization  of 
the  monetized  or  quantified  effects  over 
time.  In  the  rules  on  which  we  are 
reporting,  we  found  that  agencies  used 
a  variety  of  formats: 

1.  Aimualized  values,  which  spread 
out  variable  efTects  into  yearly  sums  that 
are  financially  equivalent  to  the  actual 
temporal  schedule,  regardless  of  how 
"lunapy"  it  might  be; 

2.  Present  values,  which  convert  over 
time  into  an  immediate  lump-sum; 

3.  Constant  annual  values,  in  which 
effects  have  been  estimated  (or  are 
assumed)  to  be  fixed  each  year  over  the 
time  horizon  in  which  the  regulation 
applies; 

4.  Other  formats,  such  as  varying 
annual  values  or  values  reported  only 
for  selected  years,  which  can  be 
converted  into  aimualized  or  present 
value  format  under  certain  specified 
conditions  and  assumptions;  and 

5.  Unknown  formats,  which  cannot  be 
interpreted  without  additional 
information. 

From  the  perspective  of  benefit-cost 
analysis,  annualized  and  present  value 
formats  are  always  preferred  because 
they  permit  aggregation  and 
comparisons  within  and  across 
regulatory  actions.  Constant  annual 
values  are  slightly  less  desirable  insofar 
as  they  require  the  additional  step  of 
discounting  to  permit  such  aggregation 
and  comparison.  Constant  annual  values 
are  typically  found  in  monetized  cost 
estimates  involving  federal  budget 
outlays,  and  in  quantified  benefit 
estimates  where  agencies  have  chosen 
not  to  discount;  aggregation  and 
comparison  within  and  across 
regulations  generally  cannot  be 
performed  without  a  common 
discounting  methodology.  Where  an 
agency's  estimation  methodology 
follows  an  unknown  format,  further 
research  needs  to  be  performed  to 
ascertain  how  to  convert  or  reconstruct 
annualized  or  present  value  estimates. 

Quantified  estimates  may  take  the 
form  of  a  variety  of  different  units,  but 
they  share  in  common  a  numeric 
measure.  Generally,  quantified  estimates 
of  benefits,  costs,  and  transfers  must  be 
interpreted  with  the  same  elements 
noted  above  in  mind.  The  most 
important  difference,  of  course,  is  that 
quantified  estimates  are  expressed  in 
units  other  than  dollars.  Such  estimates 


may  be  aggregated  only  if  they  are 
presented  in  the  same  or  similar  units. 
Also,  a  quantified  estimate  should 
identify  the  applicable  time  period  (e.g., 
tons  of  pollution  controlled  per  year, 
number  of  endangered  species  protected 
from  extinction  per  decade).  Quantified 
estimates  that  lack  reference  to  the  time 

Eeriods  to  which  they  apply  may  be 
ighly  misleading,  and  should  be 
converted  to  similar  time  periods  to  be 
comparable.  Indeed,  even  when 
estimates  of  similar  type  include 
explicit  reference  to  their  underlying 
time  periods,  care  must  be  taken  when 
aggregating  or  comparing  them  because 
of  the  risk  of  sununing  estimates  based 
on  different  time  periods  or  inconsistent 
base  years. 

In  contrast,  qualitative  estimates  may' 
not  have  any  units  at  all,  or  they  may 
be  expressed  in  units  that  do  not  lend 
themselves  to  simple  comparisons.  As 
has  often  been  observed,  it  is  more 
frequently  the  case  that  costs  are 
monetized  and  benefits  are  more  often 
quantified  or  presented  in  qualitative 
form.  Qualitative  effects  should  be 
evaluated  in  terms  of  their  uniqueness, 
reversibility,  timing,  and  geographic 
scope  and  severity.  These  effects  are  the 
most  difficult  to  interpret,  and  this  may 
lead  some  to  give  them  short  shrift.  The 
fact  that  an  effect  has  not  been 
monetized  or  quantified  does  not, 
however,  necessarily  mean  that  it  is 
small  or  unimportant  In  discussing 
agencies'  descriptions  of  qualitative 
effects,  we  use  the  first  year  in  which 
such  effects  are  expected  to  occur  where 
it  can  be  determined. 

Qualitative  effects  must  be  used  with 
care  for  other  reasons  as  well.  Because 
they  tend  to  be  general  and  descriptive, 
they  may  be  broader  than  the 
incremental  effects  of  the  piuticular 
regulation  being  analyzed.  For  example, 
in  developing  a  rule  designed  to  address 
a  particular  safety  problem,  an  agency 
may  describe  the  extent  of  the 
problem — that  is,  so  many  persons 
injured  per  year  from  this  particular 
cause.  While  important  in  estimating 
the  benefits  of  the  rule,  this  figure  itself 
is  not  a  benefit  estimate  unless  and  until 
it  is  linked  to  the  likely  effectiveness  of 
the  proposed  rule.  Finally,  qualitative 
estimates  cannot  be  aggregated  at  all 
because  they  do  not  contain  units  that 
permit  arithmetic  operations.  In 
addition,  not  infrequently  they  fail  to 
contain  relevant  information  about  the 
period  of  time  during  which  they  apply. 

Cost-effectiveness  measures  and 
break-even  analyses,  which  are 
frequently  used  in  regulatory  analyses, 
are  not  equivalent  to  either  monetized 
or  quantified  estimates.  Unlike  benefits 
and  costs,  which  are  expressed  with 
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time  as  the  explicit  or  implicit 
denominator,  cost-effectiveness 
estimates  (e.g.,  dollars  per  ton  of 
pollution  controlled)  are  expressed  in 
terms  of  cost  per  unit  of  benefit — that  is, 
as  ratios  in  which  "cost"  is  the 
numerator  and  "benefit"  is  the 
denominator.  Frequently,  such 
estimates  are  quite  useful,  particularly 
when  comparing  alternative  methods  of 
achieving  a  predetermined  objective. 
Neverth^ess,  cost-effectiveness 
estimates  cannot  be  compared  with 
either  cost  or  benefit  estimates,  nor  can 
they  themselves  be  aggregated  in  any 
manner. 

Similarly,  break-even  analyses  reveal 
the  minimum  level  of  benefits  necessary 
for  net  benefits  to  be  positive.  For 
example,  if  a  regulation  is  estimated  to 
prolong  one  "statistical  life"  at  a  cost  of 
SX  million,  break-even  analysis  reveals 
that  if  society's  willingnass-to-pay  to 
prolong  one  statistical  life  is  greater 
than  $X  million,  then  the  benefit  of  the 
regulation  exceeds  its  cost  Likewise,  if 
we  know  that  society's  willingness-to- 
pay  to  proliHig  one  statistical  life  is  $X 


million,  and  that  the  regulation  will  cost 
SX  millicni  then  break-even  anal]rsis 
reveals  that  benefits  exceed  costs  if 
more  than  one  statistical  life  is  saved. 
While  this  form  of  analysis  is  often 
useful  to  decision  makers,  it  does  not 
address  either  the  absolute  or  marginal 
magnitude  of  benefits  and  costs. 

3.  Benefits  and  Costs  of  Economically 
Significant  Final  Rules 

A.  Social  Regulation 

Of  the  41  rules  reviewed  by  OIRA,  22 
represent'major  new  regulatory 
initiatives  requiring  substantial 
additional  private  expenditures  and/or 
providing  new  social  benefits.  (See 
TaUe  7).  EPA  issued  7  of  these  rules; 
USDA  issued  4;  HHS  and  DOT  each 
issued  3;  and  the  remaining  5  were 
spread  among  DOC,  DOI,  DOJ,  and  DOL. 
Agency  estimates  and  discussion  are 
presemed  in  a  variety  of  ways,  ranging 
from  an  extensive  qiiJalitative  discussion 
of  benefits,  e.g.,  USDA's  rules 
implementing  the  1996  Farm  Bill,  to  a 
more  complete  benefit-cost  analysis. 


e.g.,  the  HHS  rule  on  the  Sale  and 
Distribution  of  Tobacco. 

Benefits  Analysis.  Of  the  22  rules 
listed  in  Table  7,  agencies  provided 
monetized  benefit  estimates  in  8  cases. 
Monetized  benefit  estimates  included 
items  such  as:  (1)  FDA's  estimated  S275 
to  $360  million  per  year  in  annualized 
cost  savings  from  its  deregulatory  food 
labeling  rule  (these  an  savings  in  the 
costs  associated  with  compliance  with 
labeling  requirements  on  low-volume 
products  thist  FDA  estimated  would  be 
mjoyed  by  small  businesses);  (2)  PDA's 
estimated  $9.2  to  $10.4  billion  per  year 
reduced  incidraice  of  morbidity  and 
mortality  from  its  rule  restricting 
cigarette  sales  and  marketing;  (3)  EPA's 
estimated  $174  million  per  year  in 
reduced  damage  to  chemical  and  other 
fedlities  &T>m  its  accidental  release 
prevention  rule;  and  (4)  USDA's 
estimated  $2  billion  per  year  in  the 
value  of  improved  soil  productivity, 
water  quality,  and  vtdldlife  from  rules 
implementing  its  Consovation  Reserve 
Program. 
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An  innovative  fsature  of  FDA's 
estimate  for  monetized  benefits  from  the 
tobacco  rule  is  explicit  recognition  of 
the  increases  in  longevity,  the  timing  of 
these  increases,  and  their  value.  In  p>art 
of  its  benefits  analysis.  FDA  estimated 
more  than  900,000  years  of  life  would 
be  gained  by  each  cohort  (about  4  years 
per  would-be  smoker).  FDA  discounted 
these  life- years  to  account  for  the  delay 
associated  with  smoking  related  health 
effects,  and  then  monetized  the  life- 
years  gained  at  $117,000  per  life- year, 
an  estimate  derived  from  academic 
literature. 

In  6  cases,  agencies  provided  benefit 
estimates  that  were  quantified  but  not 
monetized.  These  included:  (1)  OSHA's 
estimated  31  cancer  cases  per  year 
avoided  and  3  deaths  per  year  avoided 
from  acute  central  nervous  system 
efiiects  and  carboxyhemoglobinemia 
from  its  methylene  chloride  rule;  (2) 
NHTSAs  estimated  83  to  101  fatalities 
prevented  and  5.100  to  8,800  fewer 
serious  injuries  (primarily  to  children) 
over  the  lifetime  of  one  model  year's 
vehicles  from  its  airbag  depowering 
rule:  and  (3)  EPA's  estimated  number  of 
tons  of  hydrocarbons,  carbon  monoxide, 
and  nitrogen  oxide  emissions  which  it 
expected  would  be  reduced  annually 
from  several  of  its  rules.  In  one  case,  the 
medical  device  rule,  FDA  provided 
some  of  its  benefit  estimates  in 
monetized  form;  other  benefits  were 
quantified. 

In  a  number  of  cases  where  agencies 
reported  monetized  or  quantified  benefit 
estimates,  they  also  provided  a 
qualitative  description  of  unquantified 
effects.  For  example,  DOfT  discussed  the 
possibility  that  its  railroad  worker 
protection  rule  could  increase  the 
carrying  capacity  of  the  nation's 
railroads  and  boost  railroad  employee 
morale.  OSHA  reported  that  its 
methylene  chloride  rule  would  lower 
exposure  for  as  many  as  30.000  to 
54,000  workers,  reducing  the  risk  of 
adverse  central  nervous  system  effects 
(other  than  death)  of 
carboxyhemoglobinemia  every  year. 
FDA  reported  that  its  medical  device 
rule  would  yield  additional  benefits  in 
the  form  of  fewer  injuries  in  other  less 
severe  categories  (that  were  not 
quantified  by  the  FDA),  reduced 
inconvenience  to  users  and/or  patients, 
and  reduced  burden  on  medical 
personnel  in  terms  of  having  to  repeat 
treatments,  replace  devices,  and 
complete  the  paperwork  and  reporting 
associated  with  medical  device  failures. 
EPA  reported  that  the  accidental  release 
prevention  rule  would  result  in 
efficiency  gains  by  providing  the  public 
with  additional  information  on  accident 
prevention  plans  for  manufacturing 


facilities  and  by  improving  the  transfer 
and  adoption  of  new  technologies 
between  industries. 

Finally,  in  8  cases,  agencies  reported 
neither  monetized  nor  quantified  benefit 
estimates.  In  some  (but  not  all)  of  these 
cases,  the  agency  provided  a  qualitative 
description  of  benefits.  For  example, 
USDA's  analysis  of  the  1996  Farm  Bill 
program  rules  included  a  qualitative 
discussion  of  the  benefits  of  increased 
efficiency  due  to  the  additional 
flexibility  the  rule  provided  for  farmers 
to  decide  which  crops  to  plant.  In  its 
rule  establishing  training  requirements 
for  lead  abatement  contractors,  workers, 
etc.,  EPA  discussed  in  qualitative  terms 
the  value  to  consumers  of  being  able  to 
purchase  abatement  services  of  reliable 
quality. 

Cost  AnaJyns.  In  17  of  the  22  cases, 
agencies  provided  monetized  cost 
estimates.  These  include  such  items  as: 
(1)  USDA's  estimated  $900  million  per 
year  in  consumer  "deadweight"  losses 
from  restrictions  on  farm  output  under 
its  Conservation  Reserve  Program:  (2) 
EPA's  estimated  S138  million  per  year 
for  gasoline  detergent  additives  under 
its  deposit  control  gasoline  rule:  and  (3) 
OSHA's  estimated  $101  million  per  year 
to  reduce  occupational  exposiires  to 
methylene  chloride.  For  2  daregulatory 
rules — FDA's  food  labeling  rule  and 
EPA's  municipal  solid  waste  landfill 
financial  assurance  rule — agencies' 
monetized  cost  estimates  were  very 
small  or  zero. 

In  4  of  the  22  cases,  agencies  provided 
estimates  of  non-monetized, 
quantitative  effects  that  were  intended 
to  better  inform  decision  makers,  but 
which  were  not  identified  as  benefit  or 
cost  estimates  per  se.  For  example, 
NHTSA  estimated  that  its  aiifaag 
depowering  rule  would  result  in  50  to 
431  more  fotalities  and  an  increase  of 
171  to  553  serious  chest  injuries 
(primarily  to  adults  not  wearing 
seatbelts)  over  the  lifetime  of  one  full 
model-year  of  vehicles,  and  DOI 
estimated  that  duck  hunters  spend  over 
$400  million  per  year  on  duck-hunting 
activities. 

Seven  (7)  of  these  22  rules  have 
positive  net  monetized  benefits — that  is, 
the  estimated  monetized  benefits  exceed 
the  estimated  monetized  costs  of  the 
rules.  For  example,  FDA  estimated  its 
tobacco  riile  would  result  in  $9  to  10.2 
billion  per  year  in  net  benefits  (benefits 
minus  costs).  EPA  estimated  its 
Accidental  Release  Prevention  rule 
would  generate  $77  million  per  year  in 
net  benefits.  For  thb  remaining  15  rules, 
agency  analysis  did  not  provide  enough 
information  to  allow  an  estimate  of  net 
benefits.  Five  (5)  of  the  rules  prorided 
quantified  estimates  of  the  expected 


benefits  in  terms  of  tons  of  emissions 
reduced  or  injuries  avoided;  but  in  those 
cases,  the  agencies  did  not  assign  values 
to  these  effects.  Five  (5)  additional  rules 
identified  qiialitative  benefits  associated 
with  the  rule;  but  in  these  cases,  the 
agencies  did  not  develop  any  quantified 
estimates  of  the  likely  magnitude  of 
these  effects.  Finally,  in  5  cases,  we 
classified  a  rule  as  economically 
significant  although  little  economic  data 
on  the  e£focts  of  the  rule  existed.  These 
deserve  comment 

USDA  Kamal  Bunt  Kamal  bunt  is  a 
fungal  ftineatfl  that  infects  wheat,  and 
during  the  past  year  was  closely 
controlled  to  prevent  potential  losses  in 
wheat  exports.  Fear  of  widespread 
Kamal  bunt  infestation  led  USDA's 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  to  take  several 
emergency  quarantine  actions  beginning 
in  March  1906.  The  quarantine  severely 
restricted  the  movement  of  wheat  grown 
in  Arizona,  two  counties  in  Southerly 
California.  New  Nbodco,  and  portions  of 
west  Texas.  It  also  directed  the  plowing 
under  of  several  thousand  acres  of 
wheat  and  instituted  mandatory 
disinfection  procedures  for  combines 
and  wheat  handling  aouipment.  APHIS 
instituted  these  proceauies  on  an 
emergency  basis  to  prevent  the  spread  of 
the  disease.  These  restrictions  vrere 
known  to  be  expensive,  but  estimates  of 
how  expensive  wrera  not  developed  at 
the  time  the  actions  ware  taken. 

In  October  1996.  APHIS  issued  the 
rule  included  on  Table  7.  which 
continued  the  quarantine  and  its 
restrictions,  and  established  provisions 
for  compensating  wheat  Carmers  and 
handlers  who  sufliBrad  losses.  The  rule 
was  designated  economically  significant 
because,  although  economic  data  were 
not  then  available,  both  agency  and 
OIRA  staff  agreed  that  the  impacts 
associated  with  the  rule  were 
significant  For  the  same  reason,  it  was 
designated  "maior"  under  SBREFA. 
Wlme  needing  to  issue  this  rule 
promptiy  APHIS  agreed  that  it  would 
conduct  a  Regulatory  Flexibility 
Analysis  and  an  economic  analysis.  In 
an  analysis  developed  after  the  time 
period  of  our  report.  USDA  estimated 
one-year  costs  totaling  about  $42 
million.  The  Federal  government  paid 
$24  million  to  affected  parties  to 
compensate  for  these  losses.  However, 
the  DepartmMit  acknowledged  that 
other  potentially  significant  costs  had 
not  been  formally  estimated.  The 
Department  estimated  the  benefits  of  the 
rule  to  be  approximately  $2  billion — 
based  upon  tne  potential  loss  of  export 
maiicets  if  our  trading  partners  choee  not 
to  buy  U.S.  wheat— clearly  making  it  an 
economically  significant  rule. 
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DOI  Migratory  Bird  Hunting  (2  rules): 
These  are  imusual  rules  in  that  they  are 
permissive  rather  than  restrictive— that 
is,  migratory  bird  hunting  is  prohibited 
absent  these  annual  regulations  which 
allow  hunting,  setting  bag  limits  and 
other  controls  on  both  early  and  late 
season  hunts.  Thus  the  rules  permit 
spending  rather  than  requiring  the 
expenditure  of  private  resources.  DOI 
reports  that  the  National  Survey  of 
Fishing.  Hunting,  and  Wildlife 
Associated  Recreation  indicated  that 
expenditures  by  migratory  bird  hunters 
(exclusive  of  licenses,  tags,  permits,  etc.) 
totaled  $686  million  in  1991.  Based  on 
this  estimate.  DOI  estimated 
expenditxires  by  duck  hunters  would  be 
over  $400  million  per  year  in  1995. 
However,  this  figure  is  not  a  social 
benefit  in  the  commonly  used  sense  of 
the  term. 

DOT  Light  Truck  CAFE:  Each  year 
DOT  mtist  establish  a  Corporate  Average 
Fuel  Economy  (CAFE)  standard  for  light 
trucks,  including  sport-utility  vehicles 
and  mini  vans.  (DOT  also  sets  a  separate 
standard  for  passenger  cars).  For  the 
past  two  years,  however,  appropriations 
language  has  prohibited  NHTSA  fit>m 
spending  any  funds  to  change  the 
standards.  In  effect.  Congress  has  frY>zen 
the  light  truck  standard  at  its  existing 
level  of  20.7  miles  per  gallon  (mpg)  and 
has  prohibited  NHTSA  fit>m  analyzing 
effects  at  either  20.7  mpg  or  alternative 
levels.  Although  benefits  and  costs  are 
not  estimated,  DOT's  experience  in 
previous  years  indicates  that  they  may 
be  substantial.  Over  5  million  new  light 
trucks  are  subject  to  these  standards 
each  year,  and  the  standard,  at  20.7mpg, 
is  binding  on  several  manufacturers; 
some  are  just  above  the  standard  and  at 
least  one  is  currenUy  below  20.7  mpg. 
Because  of  these  likely  substantial 


effects,  the  rule  was  designated  as 
economically  significant  even  though 
analysis  of  the  effects  was  prohibited  by 
law. 

DOC  Encryption:  Commerce's 
encryption  rule  allows  the  exportation 
of  more  effective  encryption  products, 
subject  to  certain  conditions  such  as  the 
development  of  a  key  management 
infrastructure.  Although  quantitative 
estimates  are  not  available,  the  rule  is 
economically  significant  because,  as 
commerce's  analysis  notes, 

The  initiative  addresses  important  foreign 
policy  and  national  security  concenu 
identified  by  the  President  Export  contools 
on  cryptographic  items  are  essential  to 
controlling  the  spread  abroad  of  powerful 
encryption  products  which  could  be  harmful 
to  critical  U.S.  national  security,  foreign 
policy  and  law  enfaioemant  interests.  This 
initiative  will  preserve  such  controls  and 
foster  the  development  of  a  key  management 
infrastructure  naoessary  to  protect  important 
national  security,  foreign  policy  and  law 
enforcement  conoerns. 

(61  ra  68573). 

Aggreg/ate  Effects.  As  noted  above  in 
chapter  n,  the  substantial  limitations  of 
the  available  data  on  the  benefits  and 
costs  of  this  set  of  rules  make  it  virtually 
impossible  to  develop  an  aggr^ate 
estimate  of  benefits  and  costs  for  even 
a  single  year's  regulation.  First,  there  are 
no  quantified  or  monetized  estimates  for 
6  of  the  rules..  In  addition,  since  many 
effects  are  not  expressed  in  monetized 
terms,  there  is  a  problem  of  apples  and 
oranges  in  aggr^ating  estimates.  Eight 
(8)  of  the  rules  listed  in  Table  7  have 
quantified  estimates  of  significant 
effects.  Some  of  the  quantified  effects — 
premature  deaths  and  serious  injuries 
avoided — are  not  unique  to  these  rules 
but  rather  toe  frequently  identified  in 
the  RIAs  for  a  variety  of  rules,  and  other 
agencies  have  assigned  monetized 


estimates  to  these  outcomes.  In  any 
event,  the  different  quantitative  effects 
cannot  be  summed  because  they  are  not 
expressed  in  conunon  units.  Finally, 
when  effects  are  only  described  in  a 
qualitative  way,  the  aggregation  problem 
becomes  all  the  more  problematic. 

Because  of  the  substantial  variation  in 
the  presentation  of  agency  estimates  and 
the  differeiu:es  in  their  discussion  of 
benefits  and  costs,  Table  8  takes  some 
initial  steps  in  presenting  agency 
estimates  in  a  more  consistent  ivay.  This 
presentation  re-formats  the  monetized 
benefit  and  cost  information  on  a  rule- 
by-rule  basis  to  enhance  their 
comparability.  One  key  factor  involves 
discounting  where  the  timing  of  effects 
matter*.  In  order  to  make  the  agency 
estimates  more  consistent  we 
performed  some  basic  adjustments  to 
ag«icy  estimates.  For  example,  the  FRA 
presented  monetized  benefit  and  cost 
nimibers  in  the  form  of  a  present  value 
over  10  yeara  ($240  million  in  benefits 
and  $229  million  in  costs).  We 
converted  these  to  equal  annual 
payments  of  $33  million  and  $32 
million  respectively,  using  the  7  percent 
discount  rate  FRA  used  to  generate  the 
present  value  estimates.  We  performed 
a  similar  procedure  for  EPA's  Lead- 
Based  Paint  rule,  using  the  3  percent 
discount  rate  the  agency  used  in 
calculating  the  rule's  $1,114  billion 
present  value  cost  over  50  years.  In  the 
case  of  EPA's  Federal  Test  Procedure 
rule,  the  agency  reported  emission 
reductions  for  only  four  specific  yeara 
(2005.  2010,  2015,  and  2010);  in  order 
to  facilitate  comparisons  with  other 
emission-reducing  rules,  we  used  a 
linear  interpolation  procedure  to  infer 
emission  reductions  in  the  interim 
years,  and  then  generated  an  equivalent 
annual  stream  of  emission  reductions. 


TABLE  8.— Summary  of  Agency  Estimates  for  Final  Rules 

[4/1/96-3/31/97] 


Agency/rule 

Benefit  estimate 

Cost  estimate 

Other  quantitative  effects 

USDA 

1996  Fami  Bill 

Farm  Program  Conservation  

$2  Billion/Yr  

$900  Miltion/Yr 
(1997-2002). 

$88-106  MilKon/Yr 
$1.4Miliion/Yr 

$4  Million/Yr? 
$82  Million/Yr 

Reserve  Program 

(1997-2002)  

Kamal  Bunt  

V) 

$.065-2.43  Billion/Yr  

Hazard    Analysis    and    Critical 

Control  Points. 
Commerce: 

Encryption    Items    Transferred 
from  the  U.S.  Munitions  Usi  to 
the  Commerce  Control  List. 
Health  and  Human  Services: 

Food    LabeNng/Nutrition    Label- 

$275-360 MHIion/Yr 

■ 

ing:  Small  Business  Exemp- 
tion. 
Medical   Devices:   Quality  Sys- 
tems Regulation. 

$29  Miilion/Yr:  44  deaths  and  484- 
677  serious  injuries  avoided/Yr. 

. 
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Table  8.— Summary  of  agency  Estimates  fo«  Final  Rules— Continued 

(4/1/96-^/31/97] 


Agsncy/oile 


Restriction  on  Sato  and  Distribu- 
tion o(  Tobacco. 
Interior 

Migratory    Bird    Hunting    (Early 

Season  Frameworia). 
Migratory    Bird    Hunting    (Late 
Season  Frvntmoika). 
Justice: 

Inspection   and   Expedited   Re- 
moval of  Aiierw. 
Labor 

Methylene  Chloride  


Transportation: 

/Mrbag  Oepowenng 


EPA: 


Light  Truck  CAFE  Model  Year 

1999. 

Roadway  Wortcer  Protection  

k: 

Accidental  Release  Prevention  .. 
Finarwal  AaaurarKe  kx  Munib- 

p^  Solid  Waste  LandMs. 
Deposit  Control  Gaaoline 


Add  Rain  Phase  II  NOx  Con- 
trols. 

Federtf  Test  Procedure  Revi- 
sions. 


Voluntary   Standards  for  Ught- 
Duty  Vehides. 


Lead-Based   Pamt   /Kctivities   in 
Target  Housing. 


Berwfit  estimate 


S9J2-10.4  Billion/Yr3 


31  Cancer  Cases/Yr  3  DeafhsTTr 
from  acute  central  nervous  system 
effects. 


83-101  fatalities  and  5.100-8.800 
serious  injuries  prevented  over 
lifetime  of  one  tuH  model  year's 
vehicles. 


S33  tmonTfr 

$1 74tmon/yr 

$106  MWIon/Yr 

25.000  tons  hydrocartxmr.  474.000 
tons  carbon  monoxide;  96.000 
tons  nitrogen  oxides  average  arv 
nual  amission  reductions  (1997- 
2001). 

890.000  Ions  nitrogen  oxide  annual 
amission  reduction. 

41.280  tons  hydrocartxxw: 
2,580.000  tons  carbon  morraxide; 
218.582  torts  nitrogsn  oxides 
annualized  emission  redudiona. 

279  tons  hydrocarbons:  3.756  Ions 
carbon  morxuide;  400  Ions  nitro- 
gen oxides  DAILY  emission  re- 
ductions in  2006. 


Cost  estimate 


$180Mlllion/Yr 


$235MiMon/Yr 
$101  MiMorVYr 


SO 


$32M«ion/Yr 

$87M«on/Yr 
SO 

$138  MHterVYr  average 
(1997-2000). 

y 

S204Miliion/Yr 
$199-245  MIMon/Yr 

$600  MIMorVYr 

$33  MiWon/Yr* 


Ottier  quantitative  ellects 


$160  MIMon/Yr  in  reduced  house  Are 


30,000  to  54.000  wofftars  proleclad 
from  central  nervous  lyitani  et- 
fects  and  spiaodea  ol 
caftx>xyhemogiot)inemia. 

Increaaes  of  50-431  fat^Miea  wid 
261-842  serious  cheat  injuries 
over  lifetime  of  one  ful  imdet 
yeer*s  vehides. 


Average  savinga  ol  64  mHon  gat- 
Ions  of  gaaothM/Yr  (19e&-2001). 


S2Q2  MiKorVYr  in  potential  fuel  sav- 
ings. 


*  Agency  performed  analysis  alter  the  lad  and  released  It  alter  3/31/97. 

2  Maximum  first-year  cost;  expected  to  decline  thereafter. 

3  Benefits  and  cost  at  7%  discount  rate.  FDA  also  provided  estimates  at  3^ 

*  Using  EPA's  3%  discount  rate. 


Any  comparison  or  aggregation  across 
rules  must  also  consider  a  number  of 
factors  which  the  presentation  in  Table 
8  does  not  address.  First,  for  example, 
these  rules  may  use  different  baselines 
in  terms  of  the  regulations  and  controls 
already  in  place,  the  initial  year  for  the 
riile.  and  the  time  period  over  which  the 
rule  was  considered  to  be  effective.  In 
addition,  these  rules  may  well  treat 
uncertainty  in  different  ways.  In  some 
cases,  agencies  may  have  developed 
alternative  estimates  reflecting  upper 
and  lower  bound  estimates.  In  other 
rases,  the  agencies  may  offer  a  mid- 
point estimate  of  benefits  and  costs,  and 
in  some  cases  the  agency  estimates  may 
reflect  only  upper  bound  estimates  of 


the  likely  benefits  and  costs.  Also,  in 
order  for  comparisons  or  aggregation  to 
be  meaningful,  benefit  and  cost 
estimates  should  correctly  accoimt  for 
all  substantial  effects  of  regulatory 
actions,  including  potentially  offsetting 
effects,  which  may  or  may  not  be 
refiected  in  the  available  data. 

A  final  reason  that  any  regulatory 
accounting  effort  has  limits  is  the 
treatment  of  the  effects  of  regulations  on 
distribution  or  equity.  None  of  the 
analyses  addressed  in  this  report 
provide  quantitative  information  on  the 
distribution  of  benefits  or  costs  by 
income  category,  region,  or  any  other 
factor.  As  a  result,  there  is  no  basis  for 


quantifying  distributional  or  equity 
impacts. 

Transfer  Regulations 

CDf  the  41  rules  listed  in  Table  6, 19 
were  rules  necessary  to  implement 
Federal  budgetary  programs.  (See  Table 
9.)  The  budget  outlays  associated  with 
these  rules  generally  provided 
"transfers"  or  reduced  transfers  to 
program  beneficiaries.  Of  the  19.  8  are 
USDA  rules  that  implement  federal 
appropriations  regarding  agricultural 
and  food  stamp  policies;  7  are  HHS  and 
SSA  rules  that  implement  Medicare. 
Medicaid,  and  Social  Security  policy:  2 
are  HUD  rules  associated  with  Federal 
mortgage  protections;  1  is  a  DOL  rule 
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associated  with  Federal  service 
contracts;  and  1  is  a  joint  HHS, 
Treasury,  and  DOL  action  setting 


standards  for  health  insiuance 
portability  group  health  plans. 

TABLE  9.— TRANSFER  RULES 


Depariment  of  Agriculture: 

Commodity  Credit  Corporation  Supplier  Credit  Guarantee  Program 

Dairy  Tariff-Rate  Impori  Quota  Licensing 

1995-Crop  Sugar  Cane  and  Sugar  Beet  Price-Support  Loan  Program 

Peanut  Poundage  Quota  Regulations 

Catastrophic  Risk  Protedkm  Endorsement 

General  Administrative  Regulations  *  *  *  Subpart  T 

Food  Stamp  Program  Certificatx>n  Provisk>ns 

ChikJ  and  Adult  Care  Food  Program:  Day  Care  Home  Reimtxjrsements 
Housing  and  Urt>an  Devetopment: 

Single-Family  Mortgage  InsurarKe 

Sale  of  HUD-HekJ  Single-Family  Mortgages 
Labor 

Service  Contrad  Ad  Standards  for  Federal  Service  Contracts 
Health  and  Human  Services: 

Limits  on  Aggregate  Payment  to  Disproportionate  Share  Hospitals 

Hospital  Inpatient  Prospective  Payment  Systems  (FY  1997) 

Mecficare  Reviskxis  to  Policies  Under  Physician  Fee  schedule  1997 

Requirements  for  Physician  Incentive  Plans  in  Prepakl  Health  Care  Organizatnns 

Indhndual  Marfcet  Health  Insurance  Reform:  Portability  from  Group  to  Indivkhjal  Coverage 
Social  Security  Administratkm: 

Cycling  Payment  of  Social  Security  Benefits 

Determining  Disability  for  Indivkkiais  Under  /^je  18 
Multi-Agency  Common  Rule— HHS/Treasury/Lafoor  Interim  Rules  for  Health  Insurance  Portability  tor  Group  Health  Plans 


The  transfers  arising  from  these 
programs  represent  payments  firon^ne 
group  to  another  (often  finm  the  Federal 
govenunent  to  program  beneficiaries, 
but  also  within  beneficiary  groups  and 
from  recipients  back  to  taxpayers)  that 
redistribute  wealth;  they  are  not  social 
costs  (or  social  benefits)  and  do  not 
directly  reflect  the  "opportunity  cost"  of 
resources  used  or  benefits  foregone. 
Social  costs  may  arise  indirectly  bom 
these  transfBTs,  however,  because  they 
must  be  financed  through 
mechanisms — for  example,  income  and 
payroll  taxes — that  affect  the  use  of  real 
resources.  Similarly,  social  benefits  may 
arise  from  these  transfers  if  the 
beneficiaries  realize  TnnrgiTml  benefits 
from  the  pa3rments  that  are  greater  than 
the  loss  for  those  who  finance  the 
payments  (i.e.,  taxpayers). 

Estimates  of  the  magnitude  of  the 
social  costs  and  benefits  associated  with 
these  rules  are  typictdly  not  available. 
As  a  practical  matter,  the  transfers 
arising  form  these  rules  are  a  product  of 
the  Federal  program  authorization  and 
budget  appropriations  processes,  and 
the  social  costs  involved  are  generally 
viewed  as  subsidiary  to  the  transfers 
involved.  For  these  reasons,  the  Best 
Practices  document  specifically  notes 
that  instead  of  a  complete  benefit-cost 
analysis,  a  different  form  of  regulatory 
analysis  may  be  appropriate  for 
regulations  implementing  these  Federal 
programs. 


Chapter  IV.  BammimwMiaHtii^f 

This  report  is  to  include 
"recommendations  from  the  Director  of 
OMB  and  a  description  of  significant 
public  comments  to  reform  or  eliminate 
any  Federal  regulatory  program  or 
program  element  that  is  inefficient, 
ineffective,  or  is  not  a  sound  use  of  the 
Nation's  resources"  (Section  645  (a)(4)). 
As  indicated  in  the  Introduction,  we  are 
soliciting  comment  on  a  wide  range  of 
issues  related  to  our  discussions  of  the 
methodology  we  use  in  evaluating  total 
aimual  benefits  and  costs  of  Federal 
regulatory  programs;  estimates  of  the 
benefits  and  costs  of  "economically 
significant"  or  "major"  ndes;  and  direct 
and  indirect  impacts  of  Federal  rules  on 
the  private  sector  and  governmental 
bodies.  We  are  also  seeking  comment  on 
regulatory  programs  or  program 
elements  that  are  "inefficient, 
ineffective,  or  *  *  *  not  a  soimd  use  of 
the  Nation's  resources." 

As  we  indicated  in  chapter  IT,  the 
current  state  of  knowledge  of  benefits 
and  costs  of  Federal  regulatory  programs 
is  limited,  although  growing,  ^^le 
some  aggregate  estimates  of  the  benefits 
and  costs  of  Federal  regulations  have 
been  made  based  on  adding  the  results 
from  various  studies,  these  aggregate 
estimates  are  best  viewed  as  valiauit  first 
attempts  to  stmunarize  existing 
knowledge.  They  may  be  viewed  as 
general  indicators  of  the  importance  of 
regulation  to  the  American  people  and 


to  the  economy,  but  not  as  guides  to 
specific  regulatory  reforms. 

Although  many  difficult 
methodological  problems  have  yet  to  be 
solved,  we  presented  in  chapter  U  our 
own  aggregate  estimates  of  the  costs  and 
benefits  of  regulation  to  further  the 
discussion  and  generate  comments  that 
we  hope  will  lead  to  better  estimates. 
Except  for  the  consensus  among 
economists  that  there  appear  to  be  little 
long  run  economic  benefits  fixim  most 
economic,  as  opposed  to  enviroiunental 
and  other  social,  regulation,  we  do  not 
believe  that  the  existing  evidence  on 
aggregate  costs  and  benefits  rises  to  the 
level  that  would  support  a 
recommendation  to  eliminate  any 
regulatory  programs.  Virtually  all  of  the 
evidence  discilssed  above  is  based 
either  on  estimates  for  proposed 
regulations  or  on  dated  studies  of 
existing  regulations.  These  data  are  not 
appropriate  for  determining  whether 
existing  regulations  should  be  repealed 
or  significanUy  modified  because  of  the 
sunk  cost  and  rising  baseline  problems 
discussed  above.  Before  supportable 
reconunendations  are  made  to  eliminate 
existing  regulatory  programs  or 
elements  of  programs,  empirical 
evidence  based  on  analytical  techniques 
designed  to  solve  the  methodological 
problems  discussed  above  must  be 
developed.  We  are  interested  in 
receiving  studies  and  suggestions  for 
methodological  approaches  appropriate 
for  evaluating  existing  regulations  in 
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order  to  develop  the  strong  empirical 
evidence  necessary  to  propose 
supportable  recommendations  for 
eliminating  or  reforming  regulatory 
programs. 

Chapter  III  points  out  that  we  also 
need  better  evidence  for  determining 
whether  proposed  regulations  are  cost- 
effective  and  produce  the  greatest  net 
benefits.  Agencies  have  had  difficulties 
generating  sufficient  data  to  make  these 
determinations  for  individual 
regulations.  In  some  instances,  there  are 
significant  technical  problems  to 
assessing  cost^  and.  in  p€Uticular. 
benefits.  In  other  instances,  the  ability 
of  the  government  to  conduct  analysis  is 
limited  by  factors  that  direct  use  of 
limited  agency  resources — for  example, 
statutory  and  judicial  deadlines — 
forcing  agency  action  within  time 
frames  that  preclude  adequate  analysis. 
In  some  other  instances,  it  is  not  at  all 
clear  that  given  limited  financial  and 
human  resources,  additional  analysis 
would  be  useful.  Finally,  there  are 
occasionally  emergencies  that  demand 
swift  federal  action,  where  the  public 
expect  their  elected  officials  to  respond 
as  best  they  can  without  the  delay  that 
careful  analysis  would  entail. 

In  summary,  based  on  our  discussion 
and  findings  in  chapters  I.  II  and  III 
above,  we  see  three  major  themes: 

•  Out  estimates  of  the  total  costs  and 
benefiU  of  regulation  in  the  $300  billion 
(4  %  of  GDP)  range  clearly  indicate  that 
regulation  is  important  in  providing 
both  health,  safety,  and  environmental 
benefits  and  a  well  functioning 
economy. 

•  It  is  very  difficult  to  draw  strong 
conclusions  about  how  to  improve 
regulatory  policy  from  macro  data  on 
benefits  and  costs.  Micro  data  on 
individual  regulations  are  needed. 

•  Although  considerable  progress  has 
been  made  in  providing  micro  data  in 
advance  of  regulatory  proposals  and  in 
developing  best  practice  guidance, 
further  progress  is  needed  to  continue 
improving  regulatory  decisions. 
Specifically,  we  need  to  ensure  that  the 
quality  of  data  and  analysis  used  by  the 
agencies  improves,  that  standardized 
assumptions  and  methodologies  are 
applied  more  uniformly  across 
regulatory  programs  and  agencies,  and 
that  data  and  methodologies  designed  to 
determine  whether  existing  regulations 
need  to  be  reformed  is  develop>ed  and 
used  appropriately. 

Consequently,  at  this  stage,  we  do  not 
believe  substantial  economic  evidence 
exits  on  which  to  base  proposals  for 
major  reforms  or  eliminations  of  social 
regulatory  programs  or  their  elements. 
We  specifically  solicit  comment  on  such 
programs  or  program  elements  on  which 


members  of  the  ptJblic  may  have 
information  that  would  lead  to  a 
conclusion  that  such  programs  are 
inefficient  or  ineffective  and  should  be 
eliminated  or  reformed.  In  particular, 
we  solicit  studies  or.£omments  on 
studies  that  provide  strong,  objective 
and  verifiable  evidence  on  the  true 
social  benefits  and  costs  of  eliminating 
or  reforming  specific  regulatory 
programs  or  their  elements  using 
appropriate  methodology. 

We  are  proposing  for  comment  the 
following  recommendations  designed  to 
improve  the  quality  of  data  and  analysis 
on  individual  regulations  and  on 
regulatory  programs  and  program 
elements  as  a  first  step  toward 
developing  the  evidence  needed  to 
propose  major  changes  in  regulatory 
programs. 

•  OIRA  should  lead  an  effort  among 
the  agencies  to  raise  the  quality  of 
agency  analyses  used  in  developing  new 
regulations  by  promoting  greater  use  of 
the  Best  Practice  guidelines  and  offering 
technical  outreach  programs  and 
training  sessions  on  the  guidelines. 

•  An  interagency  group  should 
subject  a  selected  number  of  agency 
regulatory  analyses  to  ex  post 
disinterested  peer  review  in  order  to 
identify  areas  that  need  improvement 
and  stimulate  the  development  of  better 
estimation  techniques  useful  for 
reforming  existing  regulations. 

•  OIRA  should  continue  to  develop  a 
data  base  on  benefits  and  costs  of  major 
rules  by  using  consistent  assumptions 
and  better  estimation  techniques  to 
refine  agency  estimates  of  incremental 
costs  and  benefits  of  regulatory 
programs  and  elements. 

•  OIRA  should  continue  to  work  on 
developing  methodoiogias  appropriate 
for  evaluating  whether  existing 
regulatory  programs  or  their  elements 
should  be  reformed  or  eliminated  using 
its  Best  Practices  manual  as  the  starting 
point. 

•  OIRA  should  work  toward  a  system 
to  track  the  net  benefits  (benefits  minus 
costs)  provided  by  new  regulations  and 
reforms  of  existing  regulations  for  use  in 
determining  the  speciiSc  regulatory 
reforms  or  eliminations,  if  any.  to 
recoounend. 

Regulation  and  regulatory  reform  have 
the  potential  to  do  much  good  for 
society  or  much  harm.  The  key  to  doing 
the  former  is  having  the  information  and 
analysis  necessary  for  wise  decision- 
making. The  steps  outlined  above  are 
aimed  at  continuing  our  efforts  to 
improve  our  ability  to  make  better 
regulatory  decisions. 
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DEPARTMENT  Of  AGRICULTURE 
Agricultural  Martwting  SanHc* 

7  CFR  Part  1215 

[FV-«6-70eFR] 

Popcorn  Promotion,  n—arch.  and 
Conaumar  Information  Order 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 


r:  This  document  establishes  a 
Poj>com  Promotion.  Research,  and 
Consumer  Information  Order  (Order) 
under  the  Popcorn  Promotion,  Research, 
and  Consumer  Information  Act  of  1996. 
Under  the  Order,  processors  will  pay  an 
assessment  rate  of  5  cents  per 
hundredweight  of  popcorn  to  the 
Pof>com  Board  (Boiard).  Composed  of 
popcorn  processors,  the  Board  will  use 
the  assessments  collected  to  conduct  a 
generic  program  of  promotion,  research, 
and  consiuner  information  to  maintain 
and  expand  markets  for  popcorn.  The 
U.S.  Department  (Department)  of 
Agriculture  conducted  a  referendum 
among  eligible  popcorn  processors  to 
determine  whether  they  favor  the 
implementation  of  the  Order.  The  Order 
was  approved  by  a  majority  of  those 
voting  in  the  referendum  with  such 
majority,  processing  more  than  50 
percent  of  the  popcorn  processed  by  all 
those  voting  in  the  referendum. 
EFFECTIVE  DATE:  September  1.  1997. 
ADDRESSES:  SUcey  L.  Bryson.  Research 
and  I*romotion  Branch,  Fruit  and 
Vegetable  DivUion.  AMS.  USDA,  P.O. 
Box  96456,  Room  2535-S.  Washington. 
DC  20090-6456 

FOR  FURTHER  INFORMATION  CONTACT: 
Stacey  L.  Bryson  at  the  above  address  or 
telephone  (888)  720-9917  (toll  free)  or 
(202) 720-6930. 

SUPPt.EMENTARY  INFORMATKM:  Prior 
documents  in  this  proceeding:  Proposed 
Rule  published  in  the  September  30. 
1996.  issue  of  the  Federal  Regiater  (61 
FR  51046):  Proposed  Rule  and 
Referendum  Order  published  in  the 
March  21.  1997.  issue  of  the  Federal 
Register  (62  FR  13551). 

This  final  rule  is  issued  under  the 
Popcorn  Promotion.  Research,  and 
Consumer  Information  Act  (7  U.S.C. 
7481-7491).  hereinafter  referred  to  as 
the  Act. 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988.  Civil  justice 
Reform.  It  is  not  intended  to  have 
retroactive  effect.  This  rule  will  not 
preempt  any  State  or  local  laws. 


regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  Further.  §  580  of  the  Act  states 
that  nothing  in  the  popcorn  statute 
preempts  or  sufwrsedes  any  other 
program  relating  to  popcorn  promotion 
organized  and  operated  imder  the  laws 
of  the  United  States  or  any  State. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
§  577  of  the  Act,  after  an  Order  is 
implemented,  a  penon  subject  to  the 
Order  may  file  a  petition  with  the 
Secretary  stating  that  the  Order  or  any 
provision  of  the  Order,  or  any  obligation 
imposed  in  coimection  with  the  Order, 
is  not  in  accordance  with  law  and 
requesting  a  modification  of  the  Ordar 
or  an  exemption  from  the  Order.  The 
petitioner  is  afforded  the  opportimity 
for  a  hearing  on  the  {Mtition.  After  such 
hearing,  the  Secrete^  will  make  a  ruling 
on  the  petition.  The  Act  provides  thai 
the  district  courts  of  the  United  States 
in  any  district  in  which  a  person  who 
is  a  petitioner  resides  or  carries  on 
business  are  vested  with  jurisdiction  to 
review  the  Secretary's  ruling  on  ths 
petition,  if  a  complaint  for  that  purpose 
is  filed  within  20  days  after  the  date  of 
the  entry  of  the  ruling. 

Executive  Order  12866  and  R^nlatory 
Flexibility  Act 

This  rule  has  been  determined  not 
significant  for  purposes  of  Executive 
Order  12866  and  therefore  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.],  the 
Agency  has  examined  the  impact  of  the 
proposed  rule  on  small  entities. 

Legislation  to  create  a  generic 
program  of  promotion  and  research  for 
popcorn  became  effective  on  April  4, 
1996.  Congress  found  that  this  program 
is  vital  to  the  welfare  of  popcorn 
processors  and  persons  concerned  with 
marketing,  using,  and  producing 
popcorn  for  the  market,  as  well  as  to  the 
agricultural  economy  of  the  United 
SUtes. 

This  program  is  intended  to  develop 
and  finance  an  effective  and 
coordinated  program  of  promotion, 
research,  and  consumer  information  to 
maintain  and  expand  the  markets  for 
popcorn.  The  program  was  initiated  by 
the  popcorn  industry,  which  approved 
the  program  in  a  referendum  in  advance 
of  its  implementation,  and  industry 
members  will  serve  on  the  Board  that 
will  administer  the  program  under  the 
Department's  supervision.  In  addition, 
any  person  subject  to  the  program  may 
file  with  the  Secretary  a  petition  stating 
that  the  order  or  any  provision  is  not  in 


accordance  with  law  and  requesting  a 
modification  of  the  order  or  an 
exemption  from  the  order. 
Administrative  proceedings  were 
discussed  earlier  in  this  rule. 

In  this  program,  processors  will 
submit  assessments  and  reports  to  the 
Board.  In  addition,  exempt  procasson 
will  be  required  to  file  an  exemption 
application.  While  the  Order  will 
impose  certain  recordkeeping 
requirements  on  processors,  information 
required  under  the  Order  could  be 
compiled  from  records  currently 
maintained.  The  forms  require  the 
minimiitn  information  necessary  to 
e£bctively  carry  out  the  requirements  of 
the  program,  and  their  use  is  necessary 
to  fulfill  the  intent  of  the  Act  The 
estimated  cost  in  providing  information 
to  the  Board  by  the  estimated  67 
respondents  will  be  S40.32  per 
respondent  annually. 

"nie  Department  will  oversee  program 
operations  and,  the  Secretary  may 
conduct  referenda  at  the  request  of  the 
Board  or  a  representative  group  of 
processors  to  determine  whether  the 
popcorn  indxutry  supports  continuation 
of  the  program. 

There  are  approximately  35 
processors  who  will  pay  the 
assessments,  out  of  an  industry  of  67 
processors  in  total. 

Small  agricultuiral  service  firms, 
which  will  include  processors  who  will 
be  covered  under  the  Order,  have  been 
defined  by  the  Small  Business 
AdministraUon  [13  CFR  121.607)  as 
those  whose  aimual  receipts  are  less 
than  $5  million. 

Almost  50  percent  of  the  industry  will 
be  exempt  from  the  program.  Those 
processors  marketing  4  million  poiuids 
of  popcorn  or  less  annually  will  be 
exempt  from  the  Order.  It  is  also 
estimated  that  only  2  of  the  35  eligible 
processors  will  be  classified  as  small 
entities.  Those  processors  marketing 
more  than  4  million  pounds  of  popcorn 
annually  represent  the  majority  of  the 
toimage  processed  each  year. 

The  Department  will  seek  ways  to 
minimize  the  burden  of  complying  with 
the  program  for  the  small  businesses 
that  will  be  affected  by  it.  A  compliance 
guide  will  be  issued  for  the  small 
businesses  that  will  pay  assessments  as 
well  as  those  that  will  be  exempt.  In 
addition,  the  Department  will  work  with 
the  Po{>com  Board  to  ensure,  to  the 
extent  practicable,  that  the  procedures 
implemented  represent  the  least 
burdensome  alternatives  while  meeting 
the  needs  of  the  prt^ram. 

It  was  estimated  that  there  were  35 
popcorn  processors  who  were  eligible  to 
vote  in  the  referendum.  An  average  of 
15  minutes  was  needed  for  each  voter  to 
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read  the  voting  instructions  and 
complete  the  referendum  ballot.  The 
total  burden  on  the  total  number  of 
voters  was  2.9  hours. 

The  information  collection 
requirements  under  the  Order  require 
the  minimum  information  necessary  to 
effectively  carry  out  the  requirement  of 
the  program,  and  their  use  is  necessary 
to  fulfill  the  intent  of  the  Act.  The 
monthly  collection  of  information 
coincides  with  normal  business 
practices  and  can  be  supplied  without 
data  processing  equipment  or  outside 
technical  expertise.  In  addition,  there 
are  no  additional  training  requirements 
for  individuals  filling  out  reports  and 
remitting  assessments  to  the  Board.  The 
estimated  cost  in  providing  information 
to  the  Board  by  the  estimated  67 
respondents  will  be  $19.28  per 
respondent  aimually.  This  total  has 
been  estimated  by  multiplying  129.15 
(total  burden  hoiu^  requested)  by  $10.00 
per  hoiu,  a  sum  deemed  to  be 
reasonable  if  the  respondents  were 
compensated  for  their  time. 

According  to  the  Popcorn  Institute 
(Institute),  a  trade  association  consisting 
of  popcorn  processors  representing  the 
industry,  annual  sales  of  popcorn  were 
77.240  million  pounds  less  in  1994  than 
they  were  in  1993,  when  sales  totaled 
approximately  1.156  billion  pounds. 

"The  peak  period  for  popcorn  sales  for 
home  consumption  is  tiie  fall.  Sales 
remain  constant  throughout  the  winter 
months  and  taper  off  during  the  spring 
and  sununer. 

Almost  all  of  the  popcorn  consumed 
throughout  the  world  is  grown  in  the 
United  States,  and  Americans  consume 
more  popcorn  than  the  citizens  of  any 
other  country.  Popcorn  is  grown  in  19 
states.  According  to  the  latest  Census  on 
Agriculture,  the  top  five  major  popcorn- 
producing  states  in  1992  were,  in 
descending  order,  Indiana  (23  percent), 
Illinois  (19  percent),  Nebraska  (18 
percent),  Ohio  (10  percent),  and 
Missoiui  (7  percent).  This  is  the  most 
recent  official  information  on  popcorn 
production  released  by  the  U.S. 
government. 

U.S.  exports  of  pqpcom  totaled  nearly 
290  million  pounds  in  1995,  with  a 
value  of  S64.7  million.  According  to  the 
Snack  Food  Association,  retail  s^es  of 
popcorn  in  the  United  States  totaled 
$1,469  billion  in  1994. 

The  popcorn  Order  authorizes  an 
initial  assessment  on  processors  of  5 
cents  per  hundredweight.  The  Order 
provides  that  the  rate  of  assessment  may 
be  raised  or  lowered  as  recommended 
by  the  Board  and  approved  by  the 
Secretary,  but  shall  not  exceed  8  cents 
per  hundredweight  in  any  fiscal  year.  At 
the  maximum  rate  of  assessment,  it  is 


estimated  that  $800,000  will  be 
collected  under  the  program.  The 
promotion  Board  will  be  composed  of 
processors,  who  will  be  knowledgeable 
of  the  impact  of  any  proposed 
assessment  on  processors,  and  other 
small  entities  prior  to  recommending 
any  change  of  the  assessment  rate  to  the 
Secrete^. 

This  Order  is  necessary  to  accomplish 
the  statutory  objectives,  to  strengthen 
the  position  of  die  popcorn  industry  in 
the  marketplace,  and  to  maintain  and 
expand  domestic  and  foreign  markets 
and  uses  for  popcorn. 

Over  the  past  several  years,  the 
popcorn  industry  pursued  several 
limited  efforts  to  promote  the  sales  and 
consumption  of  popcorn.  These  were 
financed  primarily  through  voluntary 
contributions  of  some,  but  not  all, 
popcorn  processors.  Under  the  limited 
and  voluntary  program,  the  resources 
available  were  not  adequate  to  address 
the  issues  facing  the  industry  bom  a 
national  perspective  and  did  not  allow 
the  industry  to  work  collectively  in  an 
industry-wide  manner. 

The  Order  provides  the  industry  with 
the  opportiuiity  to  collectively  address 
issues  in  areas  such  as  nutrition  and 
quality,  which  individual  processors 
could  not  effectively  accomplish  due  to 
lack  of  resources. 

The  industry  considered  piusuing  a 
marketing  order;  however,  industry 
believes  that  popcorn  is  not  a 
commodity  covered  under  the  existing 
marketing  order  statute.  Furthermore, 
the  marketing  order  system  did  not  lend 
itself  to  addressing  the  issues  that  the 
promotion  legislation  clearly  addresses, 
for  example,  establishing  the  definition 
of  a  processor. 

In  order  to  conduct  the  Regulatory 
Flexibility  Analysis  regarding  the 
impact  of  this  Older  on  small  entities, 
the  proposed  rule  that  was  published  in 
the  Federal  Register  on  September  30, 
1996  (61  FR  51046)  invited  comments 
concerning  the  potential  effects  of  the 
proposed  Order.  No  specific  comments 
were  received  concerning  the  impact  of 
the  proposed  order  on  small  entities 
except  that  a  conunent  frDm  the  Popcorn 
Institute  did  note  that  the  order  will  be 
very  beneficial  to  popcorn  processors, 
especially  small  processors  who  will  not 
otherwise  be  able  to  afford  a  nationwide 
comprehensive  program. 

Pqierwork  Reduction  Act 

In  accordance  with  the  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  Part  1320)  which 
implement  the  Paperwork  Reduction 
Act  of  1995  [44  U.S.C.  Chapter  35],  the 
information  collection  and 
recordkeeping  requirements  that  will  be 


imposed  by  this  Order  were  approved 
by  OMB  on  December  16, 1996. 

TitVe.-  National  Research,  Promotion, 
and  Consumer  Information  Programs. 
OMB  Number:  0581-0093. 
Expiration  Date  of  Approval:  October 
31, 1997. 

Type  of  Request:  Revision  of  a 
currentiy  approved  information 
collection  for  research  and  promotion 
programs. 

^)stract:  The  information  collection 
requirements  in  this  request  are 
essential  to  carry  out  the  intent  of  the 
Act 

While  the  Order  will  impose  certain 
recordkeeping  requirements  on 
processors,  information  required  under 
the  Order  could  be  compiled  from 
records  ciurentiy  maintained.  The 
Order's  provisions  have  been  carefully 
reviewed  and  every  effort  has  been 
made  to  minimize  any  unnecessary 
recordkeeping  costs  or  requirements. 

Although  the  Order  will  impose  some 
additional  costs  and  requirements,  it  is 
anticipated  that  the  program  under  the 
Order  will  help  to  increase  the  demand 
and  expand  markets  for  popcorn. 
Therefore,  any  additional  costs  should 
be  ofiiset  by  the  benefits  derived  from 
exp>anded  markets  and  sales  benefiting 
all  segments  of  the  popcorn  Industry. 

The  forms  require  the  minimum 
information  necessary  to  effectively 
carry  out  the  requirements  of  the 
program,  and  their  use  is  necessary  to 
fulfill  the  intent  of  the  Act.  Such 
information  can  be  supplied  without 
data  processing  equipment  or  outside 
technical  ex{)ertise.  In  addition,  there 
are  no  additional  training  requirements 
for  individuals  filling  out  reports  and 
remitting  assessments  to  the  promotion 
Board.  The  forms  will  be  simple,  easy  to 
imderstand,  and  place  as  small  a  burden 
as  possible  on  the  person  required  to  file 
the  information. 

Collecting  information  less  frequenUy 
will  hinder  the  Board  from  effectively 
carrying  out  the  provisions  of  its 
program.  Collecting  information 
monthly  coincides  with  normal 
business  practices.  Requiring  reports 
less  frequentiy  than  monthly  will 
impose  additional  recordkeeping 
requirements  by  requiring  information 
from,  several  months  to  be  consolidated 
prior  to  filling  out  the  form  rather  than 
just  copying  end-of-month  figures 
already  available  on  to  the  forms.  The 
timing  and  frequency  of  collecting 
information  is  intended  to  meet  the 
needs  of  the  industry  while  minimizing 
the  amount  of  work  necessary  to  fill  out 
the  required  reports.  In  addition,  the 
information  to  be  included  on  these 
forms  is  not  available  from  other  sources 
because  such  information  relates 


39388  Federal  Register  /  Vol.  6''    No.  140  /  Tuesday.  July  22.  1997  /  Rules  and  Regulations 


specifically  to  individual  processors 
who  are  subject  to  or  exempted  from  the 
provisions  of  the  Act.  Therefore,  there  is 
no  practical  method  for  collecting  the 
required  information  without  the  use  of 
these  forms. 

The  estimated  cost  in  providing 
information  to  the  Board  by  the 
estimated  67  respondents  will  be  $19.28 
per  respondent  annually.  This  total  has 
been  estimated  by  multiplying  129.15 
(total  burden  hours  requested)  by  $10.00 
per  hour,  a  sum  deemed  to  be 
reasonable  if  the  respondents  were 
compensated  for  their  time. 

A  comment  concerning  the  proposed 
Order's  information  collection 
requirements  as  published  on 
September  30,  1996,  in  the  Federal 
Register  (61  PR  51046)  was  addressed  in 
the  proposed  rule  published  in  the 
Federal  Register  on  N4arch  21.  1997,  (62 
PR  13551). 

Information  collection  requirements 
that  are  included  in  this  rule  include: 

(1)  iA  periodic  report  by  each  person 
who  processes  popcorn. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .5  hours  per  each 
processor  reporting  on  popcorn 
processed. 

Respondents:  Processors. 

Estimated  Number  of  Respondents: 
35. 

Estimated  Number  of  Responses  per 
Respondent:  4. 

Estimated  Total  Annual  Burden  on 
Respondents:  70  hours. 

(2)  An  exemption  application  for 
processor  of  popcorn  processing  4 
million  pounds  or  less  a  year. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .25  hours  per 
response  for  each  exempt  processor. 

Respondents:  Exempt  processors. 

Estimated  Number  of  Respondents: 
32. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  8  hours. 

(3)  A  referendum  ballot  to  be  used  to 
determine  whether  processors  covered 
by  the  Order  favor  implementation  or 
continuance  of  the  Order. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .25  hours  per 
response  for  each  processor. 

Respondents:  Processors. 

Estimated  Number  of  Respondents: 
35. 

Estimated  Number  of  Responses  per 
Respondent:  1  every  3  years. 

Estimated  Total  Annual  Burden  on 
Respondents:  2.9  hours. 

(4)  Nominations. 


Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .5  hours  per 
response. 

Respondents:  Processors. 

Estimated  number  of  Respondents: 
35. 

Estimated  Number  of  Responses  per 
Respondent:  1  every  3  years  (.33). 

Estimated  Total  Annual  Burden  on 
Respondents:  5.75  hours. 

(5)  Nominations  background 
statement. 

Estimate  of  Burden:  Public  rei>orting 
burden  for  this  collection  of  information 
is  estimated  to  average  .5  hours  per 
response. 

Respondents:  Processors. 

Estimated  number  of  Respondents:  18 
for  initial  Board  and  6  aimually 
thereafter. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  9  hours  for  initial  Board 
and  3  hours  annually  thereafter. 

(6)  A  requirement  to  maintain  records 
sufficient  to  verify  reports  submitted 
under  the  Order. 

Estimate  of  Burden:  Public 
recordkeeping  burden  for  keeping  this 
information  is  estimated  to  average  .5 
hours  per  recordkeeper  maintaining 
such  records. 

Recordkeepers:  Processors. 

Estimated  number  of  Recordkeepers: 
67. 

Estimated  Total  Recordkeeping 
Hours:  33.5  hour*. 

Background 

The  Act  authorizes  the  Secretary  of 
Agriculture  (Secretary)  to  establish  a 
popcorn  promotion,  research,  and 
consumer  information  program.  The 
program  will  be  funded  by  an 
assessment  on  processors  not  to  exceed 
8  cents  per  hundredweight  of  popcorn. 

Assessments  will  be  used  to  pay  for: 
promotion,  research,  and  consumer 
information;  administration, 
maintenance,  and  functioning  of  the 
Board;  and  expenses  incurred  by  the 
Secretary  in  implementing  and 
administering  the  Order,  including 
referendiun  costs. 

Ck>nsistent  with  the  Act.  processors 
will  be  required  to  maintain  records 
regarding  the  collection,  payment,  or 
remittance  of  the  assessments.  All 
information  obtained  through  processor 
reports  will  be  kept  confidential. 

Assessments  will  be  collected  in  a 
manner  prescribed  by  the  Board.  The 
collection  of  assessments  will 
commence  on  all  popcorn  processed  in 
the  United  States  on  or  after  the  date 
established  by  the  Secretary,  and  will 
continue  until  terminated  by  the 
Secretary. 


The  Act  requires  the  Secretary  to 
conduct  a  referendum  during  the  60-day 
period  preceding  the  proposed  Order's 
effective  date.  Popcorn  processors  of 
more  than  4  million  pounds  aimually 
are  eligible  to  vote  in  the  referendum  to 
determine  whether  they  fiavor  the 
proposed  Order's  implementation.  The 
proposed  Order  must  be  approved  by  a 
majority  of  eligible  processors  voting  in 
the  referendum,  and  processors  fisvoring 
approval  must  process  more  than  50 
percent  of  the  total  volume  of  popcorn 
processed  by  persons  voting  in  the 
referendum.  Subsequent  refierenda  will 
be  conducted  not  earlier  than  three 
years  after  the  effective  date  of  the 
proposed  Order  at  the  request  of  the 
Board  or  a  representative  group  of 
processors  covered  by  the  proposed 
Order. 

The  Act  provided  for  the  submission 
of  proposals  for  a  popcorn  promotion, 
research,  and  consumer  information 
order  by  industry  organizations  or  any 
other  interested  person  affected  by  the 
Act.  As  stated  earlier,  the  Act  requires 
that  the  proposed  Order  provide  for  the 
establishment  of  the  Board.  The  Board 
will  be  composed  of  nine  members. 
Each  member  will  serve  a  three-year 
term  of  ofBce. 

The  Department  issued  a  news  release 
on  May  22. 1996,  requesting  proposals 
for  an  initial  Order  or  portions  of  an 
initial  Order. 

An  entire  proposed  Order  was 
submitted  by  the  Institute.  The 
Department  slightiy  modified  the 
Institute's  proposed  Order  and 
published  it  on  September  30, 1996,  in 
the  Federal  Register  (61  PR  51046). 
Comments  were  to  be  received  by 
November  29,  1996.  Six  comments 
concerning  the  proposed  riUemaking 
were  received.  These  comments  were 
addressed  in  the  proposed  rule  which 
was  published  in  the  Fedval  Register 
(62  PR  13533)  on  March  21, 1997. 

Also  on  March  21,  the  Department 
published  a  referendum  order  directing 
that  the  initial  referendum  be  conducted 
from  April  15  to  30, 1997. 
The  Order  is  summarized  as  follows: 
Sections  1215.1  though  1215.20  of 
the  proposed  Order  define  certain  terms, 
such  as  popcorn,  processor,  and 
process,  which  are  used  in  the  proposed 
Order. 

Sections  1215.21  Uirough  1215.30 
include  provisions  relating  to  the 
establishment  and  membership  of  the 
Board;  nominations  and  appointment; 
terms  of  office;  vacancies;  removal; 
procedure:  compensation  and 
reimbursement;  powers;  and  duties  of 
the  Board.  The  Board  will  be  the  body 
organized  to  administer  the  Order 
through  the  implementation  of 


Federal  RogistBr  /  Vol.  62.  No.  140  /  Tuesday,  July  22,  1997  /  Rules  and  Regulations         393<9 


programs,  plans,  projects,  budgets,  and 
contracts  to  promote  and  disseminate 
information  about  popcorn,  under  the 
supervision  of  the  Secretary.  Further, 
the  Board  will  be  authorized  to  incur 
expenses  necessary  for  the  performance 
of  its  duties  and  to  set  a  reserve  fimd. 
Sections  1215.40  through  1215.41  and 
1215.50  provide  information  on  these 
activities. 

Sections  1215.51  through  1215.53  will 
authorize  the  collection  of  assessments, 
specify  who  pays  them  and  how,  and 
specifies  individuals  who  will  be 
exempt  from  paying  the  assessment  In 
addition,  it  will  prohibit  use  of  fimds  to 
influence  government  policy  or  action. 

Except  as  otherwise  provided  by  the 
Board  and  approved  by  the  Secretary, 
the  rate  of  assessment  will  be  5  cents 
per  hundredweight  of  popcorn. 

The  assessment  section  also  outlines 
the  procedures  to  be  followed  by 
processors  for  mnitting  assessments 
and  authorize  a  interest  charge  for 
unpaid  or  late  assessments. 

Sections  1215.60  thorough  1215.62 
concern  reporting  and  recordkeeping 
requirements  for  persons  subject  to  uie 
Older  and  protect  the  confidentiality  of 
information  obtained  from  such  books, 
records,  or  reports. 

Sections  1215.60  through  1215.63 
describe  the  rights  6f  the  Secretary, 
authorize  the  Secretary  to  suspend  or 
terminate  the  Order  when  deemed 
appropriate,  and  prescribe  proceedings 
after  siupension  or  termination. 

Sections  1215.64  through  1215.77 
include  the  provisions  involving 
personal  liability  of  Board  members  and 
employees;  handling  of  patents, 
copyrights,  inventions,  and  others; 
amen(£inents  to  the  Order;  and 
separability  of  Order  provisions. 

General  Findings 

The  Department  conducted  a 
referendum  among  popcorn  processors 
from  April  15  through  30, 1997,  to 
determine  whether  tiie  Order  will 
become  effective.  The  representative 
period  for  establishing  voter  eligibility 
was  from  January  1 ,  through  December 
31, 1996.  Only  processors  who 
processed  over  4  million  pounds  of 
popcorn  during  this  period  were  eligible 
to  vote. 

It  is  determined  that  a  majority  of 
those  who  voted  fevored  the 
implementation  of  the  Order  and  that 
those  voters  Csvoring  implementation 
represented  a  majority  of  processors 
voting  in  the  referendum,  which 
majority,  annually  processed  more  than 
50  percent  of  the  popcorn  processed 
annually  by  all  those  voting  in  the 
referendum.  After  consideration  of  all 
relevant  material  presented,  including 


the  initial  proposal,  comments  received, 
and  the  referendum  results,  it  is  found 
that  the  Order  effectuates  the  declared 
policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  1215 

Administrative  practice  and , 
procedure.  Advertising,  Consumer 
infonnation,  Mariceting  agreements. 
Popcorn,  Promotion,  Reporting  and 
recardkeeping  requirements. 

'^or  the  reasons  set  forth  in  the 
preamble.  Tide  7,  chapter  XI  of  the  Code 
of  Federal  Regulations  is  amended  as 
foUovrs: 

1.  Part  1215  is  added  to  read  as 
follows: 

PART  1215— POPCORN  PROMOTION. 
RESEARCH.  AND  CONSUMER 
INP0RMATK3N 

Subpsrt  A    Popcorn  ProuMMlon, 
and  ConMMMr  wifonMHofi  Ofov 

Dsfinilioiw 

1215.1 

1215.2 

1215.3 

1215.4 

1215.5 

1215.6 

1215.7 

1215.8 

1215.9 

1215.10 

1215.11 

1215.12 

1215.13 

1215.14 

1215.15 

1215.16 

1215.17 

1215.18 

1215.19 

1215.20 

Popcorn  Board 

1215.21  Establishment  and  membership. 

1215.22  NominatioQa  and  appointment 

1215.23  Acceptance. 

1215.24  TermofofBce. 

1215.25  Vacancies. 

1215.26  Removal. 

1215.27  ProcaduTB. 

1215.28  Compensation  and  reimbursement 

1215.29  Powers. 

1215.30  Duties. 


Act 

Board. 

Board  member. 

Conunetce. 

Consumer  iniionBation. 

Depaitment 

Fiscal  year. 

Industry  InfonnatioB. 

Marketing. 

Psit  and  subpart 

Person. 

Popcorn. 

Process. 

Processor. 

Programs,  plans,  and  projects. 

Promotion. 

Reaaarch. 

Secretary. 

State. 

United  States. 


Promotion,  Essesrrh,  i 

1215.40  ProgFuns,  plans,  and  projects. 

1215.41  Contracts. 


Expenses  and  j 

1215.50  Budget  and  expenses. 

1215.51  Assessments. 

1215.52  Exemption  from  assessment 

1215.53  Influencing  governmental  action. 

Raporls,  Books,  and  Kacoads 

1215.60  Raporto. 

1215.61  Books  and  records. 

1215.62  Confidential  treatment 


MiaceUaBBOus 

1215.70  Right  of  the  Secretary. 

1215.71  Suspension  or  termination. 

1215.72  Proceedings  after  termination. 

1215.73  Effect  of  termination  or 
amendment. 

1215.74  Personal  liability. 

1215.75  Patents,  copyrights,  invasions, 
publicatioiu,  and  product  formulations. 

1215.76  Amendments. 

1215.77  Separability. 


1215.100    Terms  defined. 


1215.300    Exemption  procedurss. 


1215.400    OMB  control  numbers. 
AvAsiity:  7  U.S.C  7491-7491. 

Subpvl  A— Popcont  PfOfiMvon. 
RMMfch,  sndConsuiiMr  InfonMlion 
Ontor 

Definitions 

f121S.1    Act 

Act  means  the  Popcorn  Promotion, 
Research,  and  Consumer  Information 
Act  of  1995,  Subtitle  £  of  Title  V  of  the 
Federal  Agriculture  Improvement  and 
Reform  Act  of  1996,  Pub.  L.  104-127,  7 
U.S.C.  7461-7491,  and  any  amendments 
thereto. 


S121S.2 

Board  means  the  Popcorn  Board 
established  under  section  575(b)  of  the 
Act 

f  1215.3    Board  member. 

Board  member  means  an  officer  or 
employee  of  a  processor  appointed  by 
the  Secretary  to  serve  on  the  Popcorn 
Board  as  a  representative  of  that 
processor. 

§1215.4    Commeree. 

Commerce  means  interstate,  foreign, 
or  intrastate  commerce. 

f  1215,5    Consumer  kilorwbon. 

Consumo'  information  means 
information  and  programs  that  wrill 
assist  Qpnsimiers  and  other  pwsons  in 
making  evaluations  and  decisions 
regarding  the  purchasing,  preparing, 
and  use  of  popcorn. 


f121S.e 

Department  means  the  United  States 
Department  of  Agriculture. 

f  1215.7    necaiyMT. 

Fiscal'^yeaT  means  the  12-month 
period  from  January  1  through 
December  31  each  year,  or  such  other 
period  as  recommended  by  the  Board 
and  approved  by  the  Secretary. 
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§  1 21 5.8    Industry  Inf onnation. 

Industry  information  means 
information  and  programs  that  will  lead 
to  the  development  of  new  markets,  new 
marketing  strategies,  or  increased 
efficiency  for  the  popcorn  industry,  or 
activities  to  enhance  the  image  of  the 
popcorn  industry. 

§1215.9    Marketing. 

Marketing  meaps  the  sale  or  other 
disposition  of  unpopped  popcorn  for 
human  consumption  in  a  channel  of 
commerce  but  shall  not  include  sales  or 
disposition  to  or  between  processors. 

11215.10    Pari  and  subfMTl 

Part  means  the  Popcorn  Promotion, 
Research,  and  Consumer  Information 
Order  and  all  rules  and  regulatioiu  and 
supplemental  orders  issued  thereunder, 
and  the  term  subpart  means  the  Popcorn 
Promotion,  Research,  and  Consumer 
Information  Order. 

§1215.11     Pwson. 

Person  means  any  individual,  group 
of  individuals,  partnership,  corporation, 
association,  cooperative,  or  any  other 
legal  entity. 

§1215.12    Popcorn. 

Popcorn  means  unpopped  popcorn 
(Zea  Mays  L)  that  is  commercially 
grown,  processed  in  the  United  States 
by  shelling,  cleaning,  or  drying,  and 
introduced  into  a  channel  of  commerce. 

§1215.13    ProcM*. 

Process  means  to  shell,  clean,  dry, 
and  prepare  popcorn  for  the  market,  but 
does  not  include  packaging  popcorn  for 
the  market  without  also  engaging  in 
another  activity  described  in  this 
paragraph. 

§1215.14    Procosaor. 

Processor  means  a  person  engaged  in 
the  preparation  of  unpopped  popcorn 
for  the  market  who  owns  or  who  shares 
the  ownership  and  risk  of  loss  of  such 
popcorn  and  who  processes  and 
distributes  over  4  million  pounds  of 
popcorn  in  the  market  per  year. 

§1215.15    Programa,  plana,  and  protacts. 

Program*,  plans,  and  projects  means 
promotion,  research,  consumer 
information,  and  industry  information 
plans,  studies,  projects,  or  programs 
conducted  pursuant  to  this  part. 

§1215.16    Promotion. 

Promotion  means  any  action, 
including  paid  advertising,  to  enhance 
the  image  or  desirability  of  popcorn. 

§1215.17    Raaaarch. 

Research  means  any  type  of  study  to 
advance  the  image,  desirability. 


marketability,  production,  product 
development,  quality,  or  nutritional 
value  of  popcorn. 

§1215.18    Sacratary. 

Secretary  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  the 
Secretary's  stead. 

§1215.19    State. 

State  means  each  of  the  50  States  and 
the  District  of  Columbia. 

§  1 21 5.20    United  Statea. 

United  States  means  all  of  the  States. 

Popcorn  Board 

§  1 21 5.21    EataMiahment  and  membarahlp. 

(a)  There  is  hereby  established  a 
Popcorn  Board  of  nine  members.  The 
number  of  members  on  the  Board  may 
be  changed  by  regulation:  Provided. 
That  the  Board  consist  of  not  fewer  than 
four  members  and  not  more  than  nine 
members.  The  Board  shall  be  composed 
of  popcorn  processors  appointed  by  the 
Secretary  under  §  1215.24. 

(b)  For  purposes  of  nominating  and 
appointing  processors  to  the  Board,  the 
Secretary  shall,  to  the  extent  practicable, 
take  into  account  the  geographic 
distribution  of  popcorn  production. 

(c)  No  more  than  one  officer  or 
employee  of  a  processor  may  serve  as  a 
Board  member  at  the  same  time. 

§  1 21 5.22    Nominatlona  and  appointment 

(a)  All  nominations  for  appointments 
to  the  Board  established  under  §  1215.21 
shall  be  made  as  follows: 

(1)  As  soon  as  practicable  after  the 
effective  date  of  this  subpart, 
nominations  for  appointment  to  the 
initial  Board  shall  be  obtained  from 
processors  by  the  Secretary.  In  any 
subsequent  year  in  which  an 
appointment  to  the  Board  is  to  be  made, 
nominations  for  positions  for  which  the 
term  will  expire  at  the  end  of  that  year 
shall  be  obtained  from  processors  at 
least  six  months  prior  to  the  expiration 
of  terms. 

(2)  Except  for  initial  Board  members, 
whose  nomination  process  will  be 
initiated  by  the  Secretary,  the  Board 
shall  issue  a  call  for  nominations  in 
each  year  for  which  an  appointment  to 
the  Board  is  to  be  made.  The  call  shall 
include,  at  a  minimum,  the  following 
information: 

(i)  A  list  of  the  vacancies  for  which 
nominees  may  be  submitted  and 
qualifications  for  nomination;  and 

(ii)  The  date  by  which  the  names  of 
nominees  shall  be  submitted  to  the 


Secretary  for  consideration  to  be  in 
compliance  with  paragraph  (a)  of  this 
section. 

(3)(i)  Nominations  for  each  position 
shall  be  made  by  processors.  Notice 
shall  be  publicized  to  all  processors. 

(ii)  All  processors  may  participate  in 
submitting  nominations. 

(4)  Two  nominees  must  be  submitted 
for  each  vacancy.  If  processors  foil  to 
nominate  a  sufficient  number  of 
nominees,  additional  nominees  shall  be 
obtained  in  a  manner  prescribed  by  the 
Secretary. 

[b]  The  Secretary  shall  appoint  the 
members  of  the  Board  firom  nominations 
made  in  accordance  with  paragraph  (a). 

(1)  The  Secretary  may  reject  any 
nominee  submitted.  If  there  is  an 
insufficient  number  of  nominees  from 
whom  to  appoint  members  to  the  Board 
as  a  result  of  the  Secretary's  rejecting 
such  nominees,  additional  nominees 
shall  be  submitted  to  the  Secretary  in  a 
manner  prescribed  by  the  Secretary. 

(2)  Whenever  processors  cannot  agree 
on  nominees  for  a  position  on  the  Board 
under  the  preceding  provisions  of  this 
section,  or  whenever  they  bil  to 
nominate  individuals  for  appointment 
to  the  Board;  the  Secretary  may  appoint 
members  in  such  a  manner  as  the 
Secretary  determines  appropriate. 

(3)  If  a  processor  nominates  more  than 
one  officer  or  employee,  only  one  may 
be  appointed  to  the  Board  by  the 
Secretary. 


§1215.23 

Each  individual  nominated  for 
membership  of  the  Board  shall  qualify 
by  filing  a  written  acceptance  with  the 
Secretary  at  the  time  of  nomination. 

§1215.24    Term  of  Office. 

(a)  The  members  of  the  Board  shall 
serve  for  terms  of  three  years,  except 
that  members  appointed  to  the  initial 
Board  shall  serve,  to  the  extent 
practicable,  proportionately  for  terms  of 
two,  three,  and  tour  years. 

(b)(1)  Except  with  respect  to  terms  of 
o£5ce  of  the  initial  Board,  the  term  of 
office  for  each  Board  member  shall 
begin  on  the  date  the  member  is  seated 
at  the  Board's  annual  meeting  or  such 
other  date  that  may  be  approved  by  the 
Secretary, 

(2)  The  term  of  office  for  the  initial 
Board  member  shall  begin  immediately 
following  the  appointment  by  the 
Secretary. 

(c)  Board  members  shall  serve  during 
the  term  of  office  for  which  they  are 
appointed  and  have  qualified,  and  until 
their  successors  are  appointed  and  have 
qualified. 

(d)  No  Board  member  may  serve  more 
than  two  consecutive  three-year  terms. 
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except  as  provided  in  §  1215.25(d). 
Initial  members  serving  two-  or  four- 
year  terms  may  serve  one  successive 
three-year  term. 

§1215.25    Vacandea. 

(a)  To  fill  any  vacancy  occasioned  by 
the  death,  removal,  resignation,  or 
disqualification  of  any  member  of  the 
Board,  the  Secretary  may  appoint  a 
successor  from  the  most  recent 
nominations  submitted  for  positions  on 
the  Board  or  the  Secretary  may  obtain 
nominees  to  fill  such  vacancy  in  such  a 
manner  as  the  Secretary  deems 
appropriate. 

(b)  Each  such  successor  appointment 
shall  be  for  the  remainder  of  the  term 
vacated. 

(c)  A  vacancy  mtIU  not  be  required  to 
be  filled  if  the  unexpired  term  is  less 
than  six  months. 

(d)  If  an  imexpired  term  is  less  than 
1.5  years,  Mrving  the  term  shall  not 
prevent  the  appointee  from  serving  two 
successive  three-jrear  terms. 

(e)  A  Board  member  shall  be 
disqualified  from  serving  on  the  Board 
if  such  individual  ceases  to  be  affiliated 
with  the  processor  the  member 
represents. 


§1215^6 

If  a  member  of  the  Board  consistently 
refuses  to  perform  the  duties  of  a 
member  of  the  Board,  or  if  a  member  of 
the  Board  is  known  to  be  engaged  in 
acts  of  dishonesty  or  willful 
misconduct,  the  Board  may  recommend 
to  the  Secretary  that  the  member  be 
removed  from  office.  Further,  without 
recommendation  of  the  Board,  a 
member  may  be  removed  by  the 
Secretary  upon  showing  of  adequate 
cause,  including  the  failure  by  a 
member  to  submit  reports  or  remit 
assessments  required  under  this  part,  if 
the  Secretary  determines  that  such 
member's  continued  service  will  be 
detrimental  to  the  achievement  of  the 
purposes  of  the  Act. 

§1215.27    Procedure. 

(a)  At  a  properly  convened  meeting  of 
the  Board,  a  majority  of  the  members 
shall  constitute  a  quorum. 

(b)  Each  member  of  the  Board  will  be 
entitled  to  one  vote  on  any  matter  put 
to  the  Board,  and  the  motion  will  carry 
if  supported  by  a  simple  majority  of 
those  voting.  At  assembled  meetings  of 
the  Board,  all  votes  will  be  cast  in 
person. 

(c)  In  lieu  of  voting  at  a  properly 
Convened  meeting  and,  when  in  the 
opinion  of  the  chairperson  of  the  Board 
such  action  is  considered  necessary,  the 
Board  may  take  action  upon  the 
concurring  votes  by  a  majority  of  its 


members  by  mail,  telephone,  facsimile, 
or  any  other  means  of  communication. 
If  appropriate,  any  such  action  shall  be 
confirmed  promptly  in  writing.  In  that 
event,  all  members  must  be  given  prior 
notice  and  provided  the  opportunity  to 
vote.  Any  action  so  taken  shall  have  the 
same  force  and  eSsct  as  though  such 
action  had  been  taken  at  a  properly 
convened  meeting  of  the  Board.  All 
votes  shall  be  recorded  in  Board 
minutes. 

(d)  Meetings  of  the  Board  may  be 
conducted  by  electronic 
conuniuiications,  provided  that  each 
member  is  given  prior  notice  of  the 
meeting  and  has  the  omKxitunity  to  be 
present  either  physically  or  by 
electronic  connection. 

(e)  The  organization  of  the  Board  and 
the  procedures  for  conducting  meetings 
of  the  Board  shall  be  in  accordance  writh 
its  bylaws,  which  shall  be  established 
by  the  Board  and  approved  by  the 
Secretary. 

§121&2S 


The  members  of  the  Board  shall  serve 
without  compensation  but  shall  be 
reimbursed  for  necessary  and  reasonable 
expenses  incurred  by  such  members  in 
the  performance  of  their  responsibilities 
under  this  subpart 


§1215^ 

The  Board  shall  have  the  following 
powers: 

(a)  To  administer  the  Order  in 
accordance  with  its  terms  and 
provisions; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
the  Order; 

(c)  To  select  committees  and 
subcommittees  of  Board  members, 
including  an  executive  committee,  and 
to  adopt  such  bylaws  and  other  rules  for 
the  conduct  of  its  business  as  it  may 
deem  advisable; 

(d)  To  appoint  or  employ  such 
individuals  as  it  may  deem  necessary, 
define  the  duties,  and  determine  the 
compensation  of  such  individuals; 

(ef  To  disseminate  information  to 
processors  or  industry  organizations 
through  programs  or  by  direct  contact 
using  the  public  postal  system  or  other 
systems; 

(f)  To  propose,  receive,  evaluate  and 
approve  budgets,  plans  and  projects  of 
popcorn  promotion,  research,  consumer 
information  and  industry  information, 
as  well  as  to  contract  with  the  approval 
of  the  Secretary  with  appropriate 
persons  to  implement  plans  and 
projects. 

(g)  To  receive,  investigate,  and  report 
to  the  Secretary  for  action  any 
complaints  of  violations  of  the  Order; 


(h)  To  recommend  to  the  Secretary 
amendments  to  the  order, 

(i)  To  accept  or  receive  voluntary 
contributions; 

(j)  To  invest,  pending  disbursement 
pursuant  to  a  program,  plan  or  proiect, 
funds  collected  through  assessments 
authorized  under  this  Act  provided  for 
in  §  1215.51,  and  any  other  funds 
received  by  the  Boarid  in,  and  only  in, 
obligations  of  the  United  States  or  any 
agency  thereof,  in  general  obligations  of 
any  State  or  any  political  subdivision 
thereof,  in  any  interest  bearing  account 
or  certificate  of  deposit  or  a  buik  that 
is  a  member  of  the  Federal  Resove 
System,  or  in  obligations  fully 
guaranteed  as  to  principal  and  intoest 
by  the  United  States. 

(k)  With  the  approval  of  the  Secretary, 
to  enter  into  contracts  or  agreements 
with  national,  regional,  or  State  popcorn 
processOT  organizations,  or  other 
organizations  or  entities,  for  the 
development  and  conduct  of  programs, 
plans  or  projects  authorized  under 
§  1215.40  and  for  the  payment  of  the 
cost  of  such  programs  with  assessments 
received  pursuant  to  this  subpwit;  and 

(1)  Sucn  other  powers  as  may  be 
approved  by  the  Secretary. 


§1215.30 

The  Board  shall  have  the  following 
duties: 

(a)  To  meet  not  less  than  annually, 
and  to  organize  and  select  from  among 
its  members  a  chairperson  and  such 
other  officers  as  may  be  necessarv; 

(b)  To  evaluate  or  develop,  and 
submit  to  the  Secretary  for  approval, 
promotion,  research,  consumer 
information,  and  industry  information 
programs,  plans  or  projects; 

(c)  To  prepare  for  each  fiscal  year,  and 
submit  to  the  Secretary  for  approval  at 
least  60  days  prior  to  the  beginning  of 
each  fiscal  year,  a  budget  of  its 
anticipated  expenses  and  disbursements 
in  the  administration  of  this  subpart,  as 
provided  in  §  1215.50; 

(d)  To  TTiAintain  such  books  and 
records,  which  shall  be  available  to  the    ■ 
Secretary  for  inspection  and  audit,  and 
to  prepare  and  submit  such  reports  from 
time  to  time  to  the  Secretary,  as  the 
Secretary  may  prescribe,  and  to  make 
appropriate  accounting  with  respect  to 
the  receipt  and  disbursement  of  all 
funds  entrusted  to  it; 

(e)  To  prepare  and  make  public,  at 
least  annually,  a  report  of  its  activities 
carried  out,  and  an  accounting  for  funds 
received  and  expended; 

(f)  To  cause  its  financial  statements  to 
be  prepared  in  conformity  with 
generally  accepted  accounting 
principles  and  to  be  audited  by  an 
independent  certified  public  accoiuitant 
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in  accordance  with  generally  accepted 
auditing  standards  at  least  once  each 
fiscal  year  and  at  such  other  times  as  the 
Secretary  may  request,  and  submit  a 
copy  of  each  such  audit  to  the  Secretary; 

Igj  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  Board  as  is 
given  to  members  in  order  that  the 
Secretary,  or  a  representative  of  the 
Secretary,  may  attend  such  meetings; 

(h)  To  submit  to  the  Secretary  such 
information  as  may  be  requested 
pursuant  to  this  subpart; 

(i)  To  keep  minutes,  books  and 
records  that  clearly  reflect  all  the  acts 
and  transactions  of  the  Board.  Minutes 
of  each  Board  meeting  shall  be  promptly 
reported  to  the  Secretary; 

(j)  To  act  as  intermediary  between  the 
Secretary  and  any  processor: 

(k)  To  investigate  violations  of  the 
Act,  order,  and  regulations  issued  under 
the  order,  conduct  audits,  and  report  the 
results  of  such  investigations  and  audits 
to  the  Secretary  for  appropriate  action  to 
enforce  the  provisions  of  the  Act.  order, 
and  regulations;  and 

(I)  To  work  to  achieve  an  effective, 
continuous,  and  coordinated  program  of 
promotion,  research,  consumer 
information,  and  industry  information 
designed  to  strengthen  the  popcorn 
industry's  position  in  the  marketplace, 
maintain  and  expand  existing  markets 
and  uses  for  popcorn,  develop  new 
markets  and  uses  for  popcorn,  and  to 
carry  out  programs,  plans,  and  projects 
designed  to  provide  maximum  benefits 
to  the  popcorn  industry. 

Promotion,  Research,  Consumer 
Information,  and  Industry  Information 

f  1215.40    Programs,  plans,  and  pro)«cts. 

(a)  The  Board  shall  receive  and 
evaluate,  or  on  its  own  initiative 
develop,  and  submit  to  the  Secretary  for 
approval  any  program,  plan  or  project 
authorized  under  this  subpart.  Such 
programs,  plans  or  projects  shall 
provide  for; 

(1)  The  establishment,  issuance, 
effectuation,  and  administration  of 
appropriate  programs  for  promotion, 
research,  consumer  information,  and 
industry  information  with  respect  to 
popcorn;  and 

(2)  The  establishment  and  conduct  of 
research  with  respect  to  the  sale, 
distribution,  marketing,  and  use  of 
popcorn,  and  the  creation  of  new  uses 
thereof,  to  the  end  that  the  marketing 
and  use  of  popcorn  may  be  encouraged, 
expanded,  improved,  or  made  more 
acceptable. 

(b|  No  program,  plan,  or  project  shall 
be  implemented  prior  to  its  approval  by 
the  Secretary.  Once  a  program,  plan,  or 
project  is  so  approved,  the  Board  may 
take  appropriate  steps  to  implement  it. 


(c)  Each  program,  plan,  or  project 
implemented  under  this  subpart  shall  be 
reviewed  or  evaluated  periodically  by 
the  Board  to  ensure  that  it  contributes 

to  an  effective  program  of  promotion, 
research,  consumer  information,  or 
industry  information.  If  it  is  found  by 
the  Board  that  any  such  program,  plan, 
or  project  does  not  contribute  to  an 
effective  program  of  promotion, 
research,  consumer  information,  or 
industry  information,  then  the  Board 
shall  terminate  such  program,  plan,  or 
project. 

(d)  In  carrying  out  any  program,  plan, 
or  project,  no  reference  to  a  brand  name, 
trade  name,  or  State  or  regional 
identification  of  any  popcorn  will  be 
made.  In  addition,  no  program,  plan,  or 
project  shall  make  use  of  unfair  or 
deceptive  acts  or  practices  with  respect 
to  the  quality,  value,  or  use  of  any 
competing  product. 

§1215.41    Contracts. 

The  Board  shall  not  contract  with  any 
processor  for  the  purpose  of  promotion 
or  research.  The  Board  may  lease 
physical  facilities  from  a  processor  for 
such  promotion  or  research,  if  such  an 
arrangement  is  determined  to  be  cost 
effective  by  the  Board  and  approved  by 
the  Secretary.  Any  contract  or 
agreement  shall  provide  that: 

(a)  The  contractor  or  agreeing  party 
shall  develop  and  submit  to  the  Board 

a  program,  plan  or  project  together  with 
a  budget  or  budgets  that  shall  show  the 
estimated  cost  to  be  incurred  for  such 
program,  plan,  or  project; 

(b)  Any  such  program,  plan,  or  project 
shall  become  effective  upon  approval  by 
the  Secretary; 

(c)  The  contracting  or  agreeing  party 
shall  keep  accurate  records  of  all  of  its 
transactions  and  make  f>eriodic  reports 
to  the  Board  of  activities  conducted, 
submit  accountings  for  funds  received 
and  expended,  and  make  such  other 
reports  as  the  Secretary  or  the  Board 
may  require;  and  the  Secretary  may 
audit  the  records  of  the  contracting  or 
agreeing  party  periodically;  and 

(d)  Any  subcontractor  who  enters  into 
a  contract  with  a  Board  contractor  and 
who  receives  or  otherwise  uses  funds 
allocated  by  the  Board  shall  be  subject 
to  the  same  provisions  as  the  contractor. 

Expenses  and  Assessments 

f  1 21 5.50    Budget  and  expense*. 

(a)  At  least  60  days  prior  to  the 
beginning  of  each  fiscal  year,  and  as 
may  be  necessary  thereafter,  the  Board 
shall  prepare  and  submit  to  the 
Secretary  a  budget  for  the  fiscal  year 
covering  its  anticipated  expenses  and 
disbursements  in  administering  this 
subpart. 


(b)  Each  budget  shall  include: 

(1)  A  rate  of  assessment  for  such  fiscal 
year  calculated,  subject  to  §  1215.51(b), 
to  provide  adequate  funds  to  defray  its 
proposed  expenditures  and  to  provide 
for  a  reserve  as  set  torth  in  paragraph  (g) 
of  this  section: 

(2)  A  statement  of  the  objectives  and 
strategy  for  each  program,  plan,  or 
project; 

(3)  A  summary  of  anticipated  revenue, 
with  comparative  data  for  at  least  one 
preceding  year; 

(4)  A  summary  of  proposed 
expenditures  for  each  program,  plan,  or 
project;  and 

(5)  Staff  and  administrative  expense 
breakdowns,  with  comparative  data  for 
at  least  one  preceding  year. 

(c)  In  budgeting  plans  and  projects  of 
promotion,  research,  consumer 
information,  and  industry  information, 
the  Board  shall  expend  assessment  and 
contribution  funds  on: 

(1)  Plans  and  projects  for  popcorn 
marketed  in  the  United  States  or  Canada 
in  proportion  to  the  amount  of 
assessments  projected  to  be  collected  on 
domestically  marketed  popcorn 
(including  Canada);  and 

(2)  Plans  and  projects  for  exported 
popcorn  in  proportion  to  the  amount  of 
assessments  projected  to  be  collected  on 
exported  popcorn  (excluding  Canada). 

(d)  The  Board  is  authorized  to  incur 
such  reasonable  expenses,  including 
provision  for  a  reasonable  reserve,  as  the 
Secretary  finds  are  reasonable  and  likely 
to  be  incurred  by  the  Board  for  its 
maintenance  and  functioning,  and  to 
enable  it  to  exercise  its  powers  and 
perform  its  duties  in  accordance  with 
the  provisions  of  this  subpart.  Such 
expenses  shall  be  paid  from  funds 
received  by  the  Board. 

(e)  The  Board  may  accept  voluntary 
contributions,  but  these  shall  only  be 
used  to  pay  expenses  incurred  in  the 
conduct  of  programs,  plans,  and  projects 
approved  by  the  Secretary.  Such 
contributions  shall  be  £ree  from  any 
encumbrances  by  the  donor  and  the 
Board  shall  retain  complete  control  of 
their  use.  The  Board  may  also  receive 
funds  provided  through  the  Foreign 
Agricultural  Service  of  the  United  States 
Department  of  Agriculture  for  foreign 
marketing  activities. 

(f)  As  stated  in  section  75(f)(4){A)(ii) 
of  the  Act,  the  Board  shall  reimburse  the 
Secretary,  bom  funds  received  by  the 
Board,  for  costs  incurred  by  the 
Secretary  in  implementing  and 
administering  this  subpart:  Provided, 
That  the  costs  incurred  by  the  Secretary 
to  be  reimbursed  by  the  Board, 
excluding  legal  costs  to  defend  and 
enforce  the  order,  shall  not  exceed  15 
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percent  of  the  projected  annual 
revenues  of  the  Board. 

(g)  The  Board  may  establish  an 
operating  monetary  reserve  and  may 
carry  over  to  subsequent  fiscal  periods 
excess  funds  in  any  reserve  so 
established,  except  that  the  funds  in  this 
reserve  shall  not  exceed  approximately 
one  fiscal  year's  expenses.  Such  reserve 
funds  may  be  used  to  defray  any 
expenses  authorized  under  this  subpart. 

[h)  With  the  approval  of  the  Secretary, 
the  Board  may  borrow  money  for  the 
payment  of  administrative  expenses, 
subject  to  the  same  fiscal,  budget,  and 
«udit  controls  as  other  funds  of  the 
Board  during  its  first  year  of  operation 
only. 

f  1 21 5.51    Anaesmants. 

(a)  Any  processor  marketing  popcorn 
in  the  United  States  or  for  export  shall 
pay  an  {usessment  on  such  popcorn  at 
the  time  of  introduction  to  market  at  a 
rate  as  established  in  §  1215.51(c)  and 
shall  remit  such  assessment  to  the  Board 
in  such  form  and  manner  as  prescribed 
by  the  Board. 

(b)  Any  person  marketing  popcorn  of 
that  person's  own  production  to 
consumers  in  the  United  States  either 
direcUy  or  through  retail  or  wholesale 
outlets,  shall  remit  to  the  Board  an 
assessment  on  such  popcorn  at  the  rate 
set  forth  in  paragraph  §  1215.51(c),  and 
in  such  form  and  manner  as  prescribed 
by  the  Board. 

(c)  Except  as  otherwise  provided,  the 
rate  of  assessment  shall  be  ^  cents  per 
hundredweight  of  popcorn.  The  rate  of 
assessment  may  be  raised  or  lowered  as 
recommended  by  the  Board  and 
approved  by  the  Secretary,  but  shall  not 
exceed  8  cents  per  hundredweight  in 
any  fiscal  year. 

(d)  The  collection  of  assessments 
luider  this  section  shall  commence  on 
all  popcorn  processed  in  the  United 
States  on  or  after  the  date  established  by 
the  Secretary,  and  shall  continue  until 
terminated  by  the  Secretary.  If  the  Board 
is  not  constituted  on  the  date  the  first 
assessments  are  to  be  collected,  the 
Secretary  shall  have  the  authority  to 
receive  assessments  on  behalf  of  the 
Board  and  may  hold  such  assessments 
until  the  Board  is  constituted,  then 
remit  such  assessments  to  the  Board. 

(e)  Each  person  responsible  for 
remitting  assessments  under  paragraphs 
(a)  and  (b)  of  this  section  shall  remit  the 
amounts  due  frt>m  assessments  to  the 
Board  on  a  quarterly  basis  no  later  than 
the  last  day  of  the  month  following  the 
last  month  in  the  previous  quarter  in 
which  the  popcorn  was  marketed,  in 
such  maiuier  as  prescribed  by  the  Board. 

(f)  The  Board  shall  impose  a  late 
payment  charge  on  any  person  who  fails 


to  remit  to  the  Board  the  total  amount 
for  which  the  person  is  liable  on  or 
before  the  payment  due  date  established 
under  this  section.  The  amoiut  of  the 
late  payment  charge  shall  be  prescribed 
in  rules  and  regulations  as  approved  by 
the  Secretary. 

(g)  The  Board  shall  impose  an 
additional  charge  on  any  person  subject 
to  a  late  payment  charge,  in  the  form  of 
interest  on  the  outstanding  portion  of 
any  amoimt  for  which  the  person  is 
liable.  The  rate  of  interest  shall  be 
prescribed  in  rules  and  regulations  as 
approved  bv  the  Secretary. 

Oi)  In  addition,  persons  failing  to 
remit  total  assessments  due  in  a  timely 
maimer  may  also  be  subject  to  penalties 
and  actions  luider  federal  debt 
collection  procedures  as  set  forth  in  7 
CFR  3.1  through  3.36. 

(i)  Any  assessment  that  is  determined 
to  be  owing  at  a  date  later  than  the 
payment  due  established  under  this 
section,  due  to  a  person's  failure  to 
submit  a  report  to  the  Board  by  the 
payment  due  date,  shall  be  considered 
to  have  been  payable  on  the  payment 
due  date.  Under  such  a  situation, 
paragraphs  (f),  (g),  and  (h)  of  this  section 
shall  be  applicable. 

(j)  The  Board,  with  the  approval  of  the 
Secretary,  may  enter  into  agreements 
authorizing  other  organizations  or 
entities  to  collect  assessments  on  its 
behalf.  Any  such  organization  or  entity 
shall  be  required  to  maintain  the 
confidentiality  of  such  information  as  is 
required  by  the  Board  for  collection 
purposes.  Any  reimbursement  by  the 
Board  for  such  services  shall  be  based 
on  reasonable  charges  for  services 
rendered. 

(k)  The  Board  is  hereby  authorized  to 
accept  advance  payment  of  assessments 
for  the  fiscal  year  by  any  person,  that 
shall  be  credited  toward  emy  amount  for 
which  such  person  may  become  liable. 
The  Board  shall  not  be  obligated  to  pay 
Interest  on  any  advance  payment.     ^ 

$121 5.52    Exemption  from  assessment 

(a)  Persons  that  process  and  distribute 
4  million  pounds  or  less  of  popcorn 
annually,  based  on  the  previous  year, 
shall  be  exempted  from  assessment. 

(b)  To  claim  such  exemption,  such 
persons  shall  apply  to  the  Board,  in  the 
form  and  maimer  prescribed  in  the  rules 
and  regulations. 

§  1 21 5.53    Influencing  governmental  action. 

No  funds  received  by  the  Board  under 
this  subpart  shall  in  any  manner  be  used 
for  the  purpose  of  influencing 
legislation  or  governmental  policy  or 
action,  except  to  develop  and 
recommend  to  the  Secretary 
amendments  to  this  subpart 


Reports,  Books,  and  Records 

§1215.60    Reports. 

(a)  Each  processor  marketing  popcorn 
directiy  to  consumers,  and  each 
processor  responsible  for  the  remittance 
of  assessments  under  §  1215.51,  shall  be 
required  to  report  quarterly  to  the 
Board,  on  a  form  provided  by  the  Board, 
such  information  as  may  be  required 
under  this  subpart  or  any  rule  and 
regulations  issued  thereunder.  Such 
information  shall  be  subject  to  §  1215.62 
and  include,  but  not  be  limited  to,  the 
following: 

(1)  The  processor's  name,  addr^s, 
telephone  number,  and  Social  Security 
Number  or  Employer  Identification 
Number; 

(2)  The  date  of  report,  which  is  also 
the  date  of  payment  to  the  Board; 

(3)  The  period  covered  by  the  report; 

(4)  The  number  of  pounds  of  popcorn 
marketed  or  in  any  other  manner  are 
subject  to  the  collection  of  assessments; 

(5)  The  amount  of  assessments 
remitted; 

(6)  The  basis,  if  necessary,  to  show 
why  the  remittance  is  less  than  the 
number  of  poimds  of  popcorn  divided 
by  100  and  multiplied  by  the  applicable 
assessment  rate;  and 

(7)  The  amount  of  assessments 
remitted  on  exports  (not  including 
Canada). 

(b)  The  words  "final  report"  shall  be 
shown  on  the  last  report  at  the  end  of 
each  fiscal  year. 

§  1215.61    Books  and  recortls. 

Each  person  who  is  subject  to  this 
subpart  shall  maintain  and  make 
available  for  inspection  by  the  Board  or 
the  Secretary  such  books  and  records  as 
are  deemed  necessary  by  the  Board, 
with  the  approval  of  the  Secretary,  to 
carry  out  the  provisions  of  this  subpart 
and  any  rules  and  regulations  issued 
hereunder,  including  such  books  and 
records  as  are  necessary  to  verify  any 
reports  required.  Such  books  and 
records  shall  be  retained  for  at  least  two 
years  beyond  the  fiscal  year  of  their 
applicability. 

§1215.62    Confidential  treatment 

(a)  All  information  obtained  from 
books,  records,  or  reports  under  the  Act, 
this  subpart,  and  the  rule  and 
regulations  issued  thereunder  shall  be 
kept  confidential  by  all  persons, 
including  all  employees,  agents,  and 
former  employees  and  agents-of  the 
Board;  all  officers,  employees,  agents, 
and  former  officers,  employees,  and 
agents  of  the  Department;  and  all 
officers,  employees,  agents,  and  former 
officers,  employees,  and  agents  of 
contracting  and  subcontracting  agencies 


39394         Federal  Roister  /  Vol.  62.  No.  140  /  Tuesday,  July  22,  1997  /  Rules,  an^  Regulations 


or  agreeing  parties  having  access  to  such 
information.  Such  information  shall  not 
be  available  to  Board  members  or 
processors.  Only  those  persons  having  a 
specific  need  for  such  information  to 
administer  effectively  the  provisions  of 
this  part  shall  have  access  to  such 
information.  Only  such  information  so 
obtained  as  the  Secretary  deems 
relevant  shall  be  disclosed  by  them,  and 
then  only  in  a  suit  or  administrative 
hearing  brought  at  the  direction,  or  on 
the  request,  of  the  Secretary,  or  to  which 
the  Secretary  or  any  officer  of  the 
United  States  is  a  party,  and  involving 
this  part. 

(b)  No  information  obtained  under  the 
authority  of  this  part  may  be  made 
available  to  any  agency  or  officer  of  the 
Federal  Government  for  any  purpose 
other  than  the  implementation  of  the 
Act  and  any  investigatory  or 
enforcement  action  necessary  for  the 
implementation  of  the  Act. 

(c)  Nothing  in  paragraph  (a)  of  this 
section  may  be  deemed  to  prohibit: 

(1)  The  issuance  of  general  statements 
based  upon  the  reports  of  the  number  of 
persons  subject  to  this  part  or  statistical 
data  collected  therefrom,  which 
statements  do  not  identify  the 
information  furnished  by  any  person; 

(2)  The  publication,  by  direction  of 
the  Secretary,  of  the  name  of  any  person 
who  has  violated  this  part,  together  with 
a  statement  of  the  particular  provisions 
of  this  part  violated  by  such  person. 

(d)  Any  person  who  knowingly 
violated  the  provisions  of  this  section, 
on  conviction,  shall  be  subject  to  a  fine 
of  not  more  than  $1 ,000  or  to 
imprisonment  for  not  more  than  1  year, 
or  both,  or  if  the  person  is  an  officer, 
employee,  or  agent  of  the  Board  or  the 
Department,  that  person  shall  be 
removed  from  office  or  terminated  from 
employment  as  applicable. 

Miscellaneous 

S 121 5.70    Right  of  ttw  Secretary. 

All  fiscal  matters,  programs,  plans,  or 
projects,  contracts,  rules  or  regulations, 
reports,  or  other  substantive  actions 
proposed  and  prepared  by  the  Board 
shall  be  submitted  to  the  Secretary  for 
approval. 

§  1215.71    Suspension  or  termination. 

(a)  Whenever  the  Secretary  finds  that 
this  subpart  or  any  provision  thereof 
obstructs  or  does  not  tend  to  effectuate 
the  declared  policy  of  the  Act,  the 
Secretary  shall  terminate  or  suspend  the 
operation  of  this  subpart  or  such 
provision  thereof. 

(b)  The  Secretary  may  conduct 
additional  referenda  to  determine 
whether  processors  favor  termination  or 
suspension  of  this  subpart  three  years 


after  the  effective  date,  on  the  request  of 
a  representative  group  comprising  30 
percent  or  more  of  the  number  of 
processors  who  have  been  engaged  in 
processing  during  a  representative 
period  as  determined  by  the  Secretary. 

(c)  Whenever  the  Secretary 
determines  that  suspension  or 
termination  of  this  subpart  is  favored  by 
two-thirds  or  more  of  the  popcorn 
processors  voting  in  a  referendum  under 
paragraph  (b)  of  this  section  who, 
during  a  representative  period 
determined  by  the  Secretary,  have  been 
engaged  in  the  processing,  the  Secretary 
shall: 

(1)  Suspend  or  terminate,  as 
appropriate,  collection  of  assessments 
within  six  months  after  making  such 
determination;  and 

(2)  Suspend  or  terminate,  as 
appropriate,  all  activities  under  this 
subpart  in  an  orderly  manner  as  soon  as 
practicable. 

(d)  Referenda  conducted  under  this 
subsection  shall  be  conducted  in  such 
manner  as  the  Secretary  may  prescribe. 

§  1 21 5.72    Proceedings  after  termination. 

(a)  Upon  the  termination  of  this 
subpart,  the  Board  shall  recommend  not 
more  than  five  of  its  members  to  the 
Secretary  to  serve  as  trustees  for  the 
purpose  of  liquidating  the  affairs  of  the 
Board.  Such  persons,  upon  designation 
by  the  Secretary,  shall  become  trustees 
of  all  the  funds  and  property  owned,  in 
the  possession  of,  or  under  the  control 
of  the  Board,  including  any  claims 
unpaid  or  property  not  delivered,  or  any 
other  claim  existing  at  the  time  of  such 
termination. 

(b)  The  trustees  shall: 

(1)  Continue  in  such  capacity  until 
discharged  by  the  Secretaiy; 

(2)  Carry  out  the  obligations  of  the 
Board  under  any  contract  or  agreement 
entered  into  by  it  under  this  subpart; 

(3)  From  time  to  time  account  for  all 
receipts  and  disbursements,  and  deliver 
all  property  on  hand,  together  with  all 
books  and  records  of  the  Board  and  of 
the  trustees,  to  such  persons  as  the 
Secretary  may  direct;  and 

(4)  Upon  the  request  of  the  Secretary, 
execute  such  assignments  or  other 
instruments  necessary  or  appropriate  to 
vest  in  such  other  persons  full  title  and 
right  to  all  of  the  funds,  property,  and 
claims  vested  in  the  Board  or  the 
trustees  under  this  subpart. 

(cl  Any  person  to  whom  funds, 
property,  or  claims  have  been 
transferred  or  delivered  under  this 
subpart  shall  be  subject  to  the  same 
obligations  imposed  upon  the  Board  and 
upon  the  trustees. 

(d)  Any  residual  funds  not  required  to 
defray  the  necessary  expenses  of 


liquidation  shall  be  turned  over  to  the 
Secretary  to  be  used,  to  the  extent 
practicable,  in  the  interest  of  continuing 
one  or  more  of  the  promotion,  research, 
consumer  information  or  industry 
information  programs,  plans,  or  projects 
authorized  under  this  subpart. 

S 1 21 5.73    Effect  of  termination  or 
amendment 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
subpart  or  of  any  rule  and  regulation 
issued  under  this  subpart,  or  the 
issuance  of  any  amendment  to  such 
provisions,  shall  not: 

(a)  Affect  or  waive  any  right,  duty, 
obligation,  or  liability  that  shall  have 
arisen  or  may  hereafter  arise  in 
connection  with  any  provision  of  this 
subpart  or  any  such  rules  or  regulations; 

Cb)  Release  or  extinguish  any  violation 
of  this  subpart  or  any  such  rules  or 
regulations;  or 

(c)  Affect  or  impair  any  rights  or 
remedies  of  the  United  States,  the 
Secretary,  or  any  person  with  respect  to 
any  such  violation. 

$1215.74    Personal  liability. 

No  member  or  employee  of  the  Board 
shall  be  held  personally  responsible, 
either  individually  or  jointly,  in  any 
way  whatsoever,  to  any  person  for  errors 
in  judgment,  mistakes,  or  other  acts  of 
either  commission  or  omission  of  such 
member  or  employee  under  this  subpart, 
except  for  acts  of  dishonesty  or  willful 
misconduct. 

S  1215.75    PalanU,  copyrights,  inventions, 
puMicatiofts,  and  product  formulations. 

Any  patents,  copyrights,  inventions, 
publications,  or  product  formulations 
developed  through  the  use  of  funds 
received  by  the  Board  under  this 
subpart  shall  be  the  property  of  the 
United  States  Government  as 
represented  by  the  Board  and  shall, 
along  with  any  rents,  royalties,  residual 
payments,  or  other  income  from  the 
rental,  sale,  leasing,  franchising,  or  other 
uses  of  such  patents,  copyrights, 
inventions,  publications,  or  product 
formulations  inure  to  the  benefit  of  the 
Board  and  be  considered  income  subject 
to  the  same  fiscal,  budget,  and  audit 
controls  as  other  funds  of  the  Bocutl. 
Upon  termination  of  this  subpart, 
§  1215.72  shall  apply  to  determine         ^t 
disposition  of  all  such  property. 

S  1215.76    Amendments. 

Amendments  to  this  subpart  may  be 
proposed,  from  time  to  time,  by  the 
Board  or  by  any  interested  persons 
affected  by  the  provisions  of  the  Act, 
including  the  Secretary. 
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§1215.77    Separabillty. 

If  any  provision  of  this  subpart  is 
declared  invalid,  or  the  applicability 
thereof  to  any  person  or  circumstances 
is  held  invalid,  the  validity  of  the 
remainder  of  this  subpart  or  the 
applicability  thereof  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

Subpart  B — Rules  and  Regulations 

$1215.100    Terms  defined. 

Unless  otherwise  defined  in  this 
subpart,  the  definitions  of  terms  used  in 
this  subpart  shall  have  the  same 
meaning  as  the  definitions  in  Subpart 
A — Popcorn  Promotion,  Research,  and 
Consumer  Information  Order  of  this 
part. 

Exemption  Procedures 

$121 5.300    Exemption  procedures. 

(a)  Any  processor  who  markets  4 
million  pounds  or  less  of  popcorn 


aimually  and  who  desires  to  claim  an 
exemption  from  assessments  during  a 
fiscal  year  as  provided  in  §  1214.52  of 
this  part  shall  apply  to  the  Board,  on  a 
form  provided  by  the  Board,  for  a 
certificate  of  exemption.  Such  processor 
shall  certify  that  the  processor's 
marketing  of  popcorn  during  the 
previous  fiscal  year  was  4  million 
poiuids  or  less. 

(b)  Upon  receipt  of  an  application,  the 
Board  shall  determine  whether  an 
exemption  may  be  granted.  The  Board 
then  will  issue,  if  deemed  appropriate, 

a  certificate  of  exemption  to  each  person 
that  is  eligible  to  receive  one. 

(c)  Any  person  who  desires  to  renew 
the  exemption  from  assessments  for  a 
subsequent  fiscal  year  shall  reapply  to 
the  Board,  on  a  form  provided  by  the 
Board,  for  a  certificate  of  exemption. 

(d)  The  Board  may  require  persons 
receiving  an  exemption  from 
assessments  to  provide  to  the  Board 


reports  on  the  disposition  of  exempt 
popcorn. 

Miscellaneous 

§1215.400    0MB  control  numtMTB. 

The  control  number  assigned  to  the 
information  collection  requirements  by 
the  Office  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995,  44  U.S.C.  Chapter  35,  is 
0MB  control  number  0581-0093,  except 
for  the  Promotion  Board  nominee 
background  statement  form  which  is 
assigned  0MB  control  number  0505- 
0001. 

Dated:  July  16, 1997. 
Lon  Hatamiya, 

Administrator,  Agricultural  Marketing 

Service. 

[FR  Doc.  97-19150  Filed  7-21-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Resaarch  and  Special  Programs 
Administration 

49  CFR  Paris  171  and  172 
[Docket  No.  HM-20e] 
RIN  2137-AB7S 

Improvements  to  Hazardous  Materials 
Identification  Systems;  Corrections 
and  Responses  to  Petitions  for 
Reconsideration 

agency:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
ACTION:  Final  rule;  editorial  revisions 
and  responses  to  petitions  for 
reconsideration. 


summary:  In  this  rule.  RSPA  is  making 
changes  to  a  final  rule  published  on 
January  8.  1997.  in  which  RSPA 
amended  the  Hazardous  Materials 
Regulations  to  better  identify  and 
communicate  the  hazards  associated 
with  hazardous  materials  in 
transportation  in  commerce.  This  final 
rule  corrects  errors  in.  and  responds  to 
petitions  for  reconsideration  of.  the 
January  8.  1997  final  rule.  The  changes 
in  this  final  rule  include  postponement 
until  October  1.  1998.  of  the  effective 
date  of  the  January  8.  1997  final  rule, 
and  October  1.  1999.  of  the  date  for 
compliance  with  a  requirement  for  new 
labels  on  packagings  containing 
materials  poisonous  by  inhalation. 

As  modified  by  this  final  rule,  the 
January  8.  1997  final  rule  is  intended  to 
assist  emergency  response  personnel  in 
responding  to  and  mitigating  the  effects 
of  incidents  involving  the  transportation 
of  hazardous  materials,  and  to  improve 
safety  to  transportation  workers  and  the 
public. 

DATES:  Effective  date:  The  effective  date 
for  the  final  rule  published  under  this 
docket  at  62  FR  1217  on  January  8. 
1997,  is  delayed  until  October  1,  1998. 
This  final  rule  is  effective  October  1, 
1998. 

Compliance  date:  Voluntary 
compliance  with  the  January  8.  1997 
final  rule  has  been  authorized  beginning 


February  11.  1997.  Voluntary 
compliance  with  this  final  rule  is 
authorized  beginning  July  22,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Helen  L.  Engrum  or  Paul  Polydores, 
telephone  (202)  366-8553.  Office  of 
Hazardous  Materials  Standards, 
Research  and  Special  Programs 
Administration.  U.S.  Department  of 
Transportation.  400  Seventh  Street, 
SW.,  Washington.  DC  20590-0(X)l. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  January  8,  1997,  RSPA  published 
a  final  rule  (62  FR  1217)  in  the  Federal 
Register  under  Docket  HM-206  that 
amended  the  hazard  communication 
requirements  in  the  Hazardous 
Materials  Regulations  (HMR),  49  CFR 
Parts  171-180.  to  enhance  the 
identification  of  hazardous  materials 
during  their  transportation  in 
commerce.  This  rule  was  issued  in 
response  to  Section  25  of  the  Hazardous 
Materials  Transportation  Uniform  Safety 
Act  of  1990  (HMTUSA)  (Pub.  L.  101- 
615).  which  required  the  Secretary  of 
Transportation  to  initiate  a  rulemaking 
to,  among  other  matters,  determine 
methods  of  improving  the  existing 
system  of  placarding  vehicles 
transporting  hazardous  materials. 

RSPA  received  more  than  20  petitions 
for  reconsideration  of  that  rule  and 
other  inquiries  and  comments 
identifying  errors  and  requesting 
clarification.  The  petitions  for 
reconsideration  requested  changes  to: 
(1)  The  effective  date  for  parts  or  all  of 
the  final  rule,  including  postponement 
or  withdrawal  of  new  requirements 
applicable  to  materials  poisonous  by 
inhalation  (PIH)  until  such  time  as 
similar  requirements  are  adopted  as 
international  standards:  (2)  the 
requirements  to  display  identification 
number  markings  on  transport  vehicles 
and  freight  containers  containing  large 
quantities  of  hazardous  materials  in 
non-bulk  packages  and  on  closed 
vehicles  containing  bulk  packagings;  (3) 
the  reduction  from  2,268  kg  (5,000  lbs.) 
to  1 ,000  kg  (2,205  lbs.)  of  the  maximum 
allowable  weight  of  a  mixed  load  of 


"Table  2"  hazardous  materials  for 
which  the  alternative  DANGEROUS 
placard  may  be  used;  and  (4) 
requirements  for  marking  the  transport 
vehicle  with  the  carrier's  telephone 
number,  or  to  have  the  shipping  paper 
and  emergency  response  information 
readily  available  on  the  transport 
vehicle,  when  that  vehicle  is  separated 
from  its  motive  power  and  parked  at  a 
location  other  than  a  consignee's, 
consignor's,  or  carrier's  facility. 

n.  Summary  of  Regulatory  Changes 

In  this  final  rule,  RSPA  is  postponing 
for  one  year,  until  October  1, 1998,  the 
effective  date  of  the  January  8,  1997 
final  rule.  RSPA  is  also  postponing  for 
an  additional  year,  until  October  1, 
1999,  the  compliance  date  for  use  of  the 
new  PIH  labels  for  gases  and  certain 
liquids  that  are  materials  poisonous  by 
inhalation.  The  compliance  date  for  use 
of  the  new  PIH  placards  remains 
October  1,  2001.  RSPA  is  also  making 
other  changes  in  response  to  the 
petitions  for  reconsideration  or  to 
correct  and  clarify  the  January  8, 1997 
final  rule  where  appropriate.  This  final 
rule  clarifies  the  January  8,  1997  final 
rule  and  makes  certain  corrections  to 
carry  out  its  intent.  It  imposes  no 
significant  regulatory  burden  and,  in 
many  cases,  relaxes  provisions  of  the 
January  8,  1997  final  rule. 

The  preamble  to  the  January  8. 1997 
final  rule  included  a  table  summarizing 
the  amendments  to  the  HMR  in  that  rule 
and  the  compliance  date  for  each.  62  FR 
1224.  That  table  is  republished  and 
revised  below  to  summarize  the  changes 
made  in  this  rulemaking,  as  modified  by 
this  document.  The  revised  form  of  this 
table  below  corrects  a  typographical 
error  in  the  January  8, 1997  final  rule, 
where  the  table  incorrectly  listed 
October  1,  2001  as  the  date  for 
compliance  with  the  changes  to 
§§  172.302  and  173.9,  concerning  the 
FUMIGANT  marking.  In  the  following 
table,  "revised"  means  there  is  a  change 
to  the  rule  published  on  January  8,  1997 
(beyond  postponement  of  the 
compliance  date). 


Section 


Action 


Discussion 


Compliance 
(tote 


§172.301   

§172.313  

§172.328  

§172  331    

§§  172.416  &  172.429 


ID  No.  marking  on  vetiide  loaded  with  only  one 
hazmat  in  non-bulk  packages  at  one  ohginat- 
ing  facility. 

ID  No.  marking  on  vehk:le  tof  a  single  PIH  ma- 
terial with  >1 .000  kg  tn  non-txA  packages. 

ID  No.  marking  display  on  dosed  vehcle  con- 
taining cargo  tanks. 

ID  No.  marking  display  on  ck>sed  vehicle  con- 
taining other  bulk  packagings  (e.g.  IBCs). 

PIH  iatiels  tot  gases  and  certain  liquids  that  are 
materials  poisonous  by  inhaiatk>n. 


New  requirement;  revised  

New  requirenrtent;  revised  

New  requirement;  revised  ~ 

Expermm  of  currant  requirement  applicable  to 

portable  tanks. 
Replaces  POISON   label  and   POISON   GAS 

label  design;  revised. 


Oct.  1,  1998. 

Oct.  1,  1998. 
Oct.  1,  1998. 
Oct.  1.  1998. 
Oct.  1,  1999. 
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Section 


§  172.504(b)  

§  172.606(a)  

§  172.606(b)  

§§172.302  4  173.9.... 

§172.502  

§§172.540  &  172.555 


Actnn 


Spedfk:  placard  required  when  >1.000  kg  of 
one  class  of  Table  2  hazmat  on  a  vehk:ie. 

Carrier  must  Instruct  operator  of  motor  vehide 
to  contact  ttie  company  in  the  event  of  a 
hazmat  Incident. 

Requiring  information  with  parked  (dropped) 
motor  vehKle. 

FUMIGANT  marking,  applying  to  all  modes  

Prohibited  display  of  extraneous  infonnatton  on 

placard  and  in  placard  hokler. 
PIH  placards  lor  gases  and  certain  ttquids  that 

are  materiais  poisonous  by  intiaiaikin. 


Discusswn 


Raductkxi  of  2.268  kg  maximum  weight  kx 
whKh  the  alternate  DANGEROUS  placard  is 
permitted  on  mixed  toads. 

New  requirement 

New  requirement  revised  

Expanston  of  existing  requirements  and  adop- 

tkxi  o(  intemottonal  desigrv 
Expanskxi  of  existing  requirements;  revised  

Replaces  POISON  and  POISON  GAS  placanl 
design;  revised. 


Compli«x:e 
dale 


Oct  1.  1998. 

Oct  1. 1998. 

0011,1996. 
Oct.  1,1996. 
Oct  1.2001. 
Oct  1,2001. 


Any  petition  for  reconsideration  that 
is  not  granted  in  this  final  rule  is 
denied. 

m.  Editorial  fT««»B—  and  ReqMuiaes  to 
Petittons 

A.  Extension  of  Effective  Date 

Approximately  half  of  the  petitions 
for  reconsideration  objected  to  RSPA's 
issuance  of  new  labeling  and  placarding 
requirements  for  PIH  materials  in 
advance  of  adoption  of  similar 
requirements  by  the  United  Nations 
Committee  of  Experts.  These 
requirements  included  a  revised 
POISON  GAS  label  and  placard  for 
Division  2.3  materials  and  a  new 
POISON  INHALA"nON  HAZARD  label 
and  placard  for  Division  6.1  materials  in 
Hazard  Zones  A  or  B.  (Unless  the 
context  indicates  otherwise,  the  terms 
"PIH  labels"  and  "PIH  placards"  refer, 
respectively,  to  the  new  labels  and 
placards  for  materials  in  both  Divisions 
2.3  and  6.1.)  Except  for  the  hazard  class 
number  (and  the  larger  size  of  placards), 
all  of  these  new  labels  and  placards  are 
identical  in  format  including,  when  text 
is  included,  the  words  "Inhalation 
Hazard." 

The  Hazardous  Materials  Advisory 
Council  sUted  that  the  United  States 
should  not  require  the  distinctive  PIH 
labels  and  placards  until  an 
intemationial  standard  is  developed  and 
adopted.  Compressed  Gas  Association. 
Inc.  (CGA)  and  the  Chlorine  Institute 
asked  that  the  date  for  mandatory  use  of 
the  PIH  labels  be  delayed  until  October 
1,  2001,  when  the  new  placards  are 
required.  They  stated  that  inspection 
and  emergency  response  personnel 
would  be  confiised  when  the  old 
POISON  GAS  placards  (all  white 
background  with  optional  "Poison  Gas" 
wording)  were  on  a  vehicle  containing 
cylinders  %vith  the  revised  POISON  CAS 
labels  (black  background  of  upper 
diamond  and  optional  "Inhalation 
Hazard"  wording).  These  petitioners 


also  stated  that  additional  time  was 
needed  to  obtain  and  affix  the  new 
labels  and  conduct  training;  according 
to  CGA.  cylinders  are  often  out  of  their 
owners'  control  for  extended  periods  of 
time. 

The  Vessel  Operators  Hazardous 
Materials  Association,  Inc.  asked  that 
the  Octoberl.  2001  compliance  date  for 
use  of  the  PIH  placard  be  made 
applicable  to  all  shipments  by  all 
modes,  on  the  ground  that  this 
transition  period  should  apply  to  all 
intermodal  shipments  that  include 
transportation  by  vessel.  The  National 
Welding  Supply  Association  (NWSA) 
and  one  of  its  members  stated  that  the 
October  1.  2001  compliance  date  for  use 
of  the  new  POISON  GAS  placard  would 
not  provide  any  relief  because  placing 
the  identification  number  on  the  placard 
seemed  to  be  the  only  practical  way  of 
meeting  the  requirement  in  §  172.313  for 
marking  the  identification  number  on 
vehicles  containing  more  than  1,000  kg. 
of  PIH  materials.  These  petitioners 
indicated  that  it  would  be  impractical  to 
install  permanently-moimted  "flip- 
type"  placards  now  and  then  change  to 
a  new  set  in  2001.  The  NWSA  member 
asked  that,  if  RSPA  decided  not  to 
change  the  marking  and  labeling 
requirements  for  PIH  materials,  the 
compliance  date  for  the  identification 
marking  and  new  POISON  GAS  label  be 
extended  by  two  years  until  October  1, 
1999. 

Other  petitioners  requested  that  the 
date  for  voluntary  compliance  with  the 
new  requirements  concerning  PIH 
shipments  be  postponed  to  allow 
additional  time  for  training.  The  Los 
Angeles  Police  Department  (LAPD) 
stated  that  the  January  8, 1997  final  rule 
allowed  thd  removal  of  the  "Inhalation 
Hazard"  marking  bom  a  packaging  of 
PIH  materials  as  soon  as  February  11, 
1997,  if  the  packaging  had  the  new  PIH 
label  or  placard,  which,  as  noted  by  a 
LAPD  officer,  are  not  required  to 
contain  the  "Inhalation  Hazard" 


wording.  See  §§  172.405(a), 
172.519(bK3).  LAPD  asked  that  shippers 
not  be  allowed  to  remove  the 
"Inhalation  Hazard"  marking  imtil  the 
next  printing  of  the  North  American 
Emer^ncy  Response  Guidebook,  but 
that  a  delay  of  18  months  was  the 
"absolute  Tninimum  acceptable  time  for 
national  responder  awareness  and 
training."  CGA  submitted  an  additional 
letter  in  which  it  stated  that  it  supi>orts 
LAPD's  petition  to  allow  sufficient  time 
for  responders  to  become  familiar  virith 
new  labels,  placards,  and  markings. 

Another  jMtitioner  focused  on  the 
lowering,  from  2,268  kg  (5,000  lbs.)  to 
1,000  kg  (2,205  lbs.),  of  the  upper 
weight  limit  for  the  alternative  use  of 
the  DANGEROUS  placard  for  mixed 
loads  of  hazardous  materials  listed  in 
Table  2  of  §  172.504(e).  It  stated  that, 
because  shippers  and  their  employees 
are  familiar  with  the  EngUsh  system  of 
measurement,  they  will  have  difficulty 
remembering  the  "odd  number"  of 
2,205  lbs.  as  the  equivalent  to  1,000  kg 
for  the  threshold  at  which  the 
DANGEROUS  placard  may  not  be  used. 
On  this  ground,  it  requested  a  delay 
until  October  1,  2001,  for  compliance 
vtrith  the  lowered  1 ,000  kg  threshold,  to 
allow  additional  time  for  shippers  "to 
convert  to  SI  units"  and  for  carriers  to 
train  their  employees. 

Other  petitioners  asked  that  the 
effective  date  of  the  entire  rule  be 
postponed.  American  Trucking 
Associations  (ATA)  stated  that  eight 
months  was  not  sufficient  for  training 
employees  in  the  changes  in  the  January 
8. 1997  final  rule,  and  it  recommended 
that  RSPA  delay  compliance  for  one 
year  imtil  October  1. 1998.  to  provide 
adequate  time  for  training  and 
implementation. 

After  carefully  considering  these 
petitions.  RSPA  is  postponing  for  one 
year,  imtil  October  1, 1998,  the  effective 
date  of  the  January  8,  1997  final  rule.  In 
a  new  §  171.14(e),  RSPA  is  also 
postponing  for  an  additional  year,  until 
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October  1.  1999,  the  compliance  date  for 
use  of  the  new  PIH  labels.  RSPA  plans 
to  issue  in  1999  a  new  edition  of  the 
North  American  Emergency  Response 
Guidebook,  which  would  be  available 
when  the  new  PIH  labels  and  placards 
will  be  required. 

These  postponements  will  allow 
sufncient  additional  time  for  shippers, 
carriers,  and  emergency  response 
personnel  to  implement  the  new 
requirements  and  train  their  employees. 
The  postponement  of  the  compliance 
date  for  use  of  the  new  PIH  label  will 
also  allow  time  for  the  U.N.  Committee 
of  Experts  on  the  Transport  of 
Dangerous  Goods  to  consider  the  United 
States'  proposals  for  international 
adoption  of  the  PCH  marking,  labeling 
and  placarding  requirements  adopted  in 
the  January  8,  1997  final  rule. 

The  one-year  postponement  in  the 
effective  date  (until  October  1.  1998) 
applies  to  the  amendment  of 
§  172.504(b).  concerning  the  upper 
weight  limit  for  use  of  the  alternative 
DANGEROUS  placard.  Beyond  that. 
RSPA  is  not  extending  the  date  for 
compliance  with  the  reduction  in  the 
maximum  allowable  weight  (from  2.268 
kg  to  l.CX)0  kg)  of  a  mixed  load  of  Table 
2  hazardous  materials  for  which  the 
alternative  DANGEROLJS  placard  may 
not  be  used.  The  International  System  of 
Units  ("SI"  or  metric)  has  been  the  HMR 
"regulatory  standard"  since  October  1, 
1991  (the  effective  date  of  the  final  rule 
in  Docket  No.  HM-181).  §  171.10(a).  and 
the  postponement  of  the  effective  date 
of  this  change  (until  October  1,  1998) 
should  be  sufficient  time  for  traininc. 

The  October  1,  2001  compliance  date 
is  retained  for  use  of  the  new  placards 
for  PIH  materials,  but  RSPA  is  adding  a 
footnote  to  the  Placard  Substitution 
Table  in  §  171.14(b)  to  clarify  that,  for 
PIH  materials,  until  October  1,  2001, 
shippers  by  all  modes  have  the  options 
of  using  placards  that  meet  the 
requirements  (1)  in  effect  prior  to 
October  1,  1991  (the  effective  date  of 
changes  made  in  the  rulemaking  under 
Docket  No.  HM-181),  (2)  adopted  in  the 
final  rule  in  HM-181,  or  (3)  adopted  in 
the  January  8.  1997  final  rule,  as 
modified  in  this  document.  (As 
discussed  in  the  next  section,  the  entries 
for  Division  6.1  materials  in  the  Placard 
Substitution  Table  are  also  being 
revised.) 

RSPA  does  not  believe  it  is  necessary 
or  appropriate  to  modify  the  existing 
voluntary  compliance  date.  The  primary 
concern  raised  in  this  regard  is  the 
possible  removal  of  the  "Inhalation 
Hazard"  marking  when  the  new  PIH 
label  or  placard  is  used.  RSPA  is 
addressing  this  concern  by  revising 
§  172.313(a)  to  allow  removal  of  the 


"Inhalation  Hazard"  marking  only  when 
those  same  words  appear  on  the  label  or 
placard,  as  applicable. 

RSPA  also  believes  that,  with  the 
additional  year  for  training  before  the 
effective  date  of  October  1.  1998. 
responders  will  not  be  confused  by 
small  differences  between  placards  on  a 
transport  vehicle  and  labels  on 
cylinders  within  the  vehicle,  inasmuch 
as  the  words  "Inhalation  Hazard"  will 
be  required  on  the  cylinder  or  other 
packaging  (either  as  a  marking  or  on  the 
label).  Some  variations  have  always 
existed  between  placards  and  labels, 
particularly  in  light  of  the  transitional 
provisions  in  §  171.14(b)  that  have 
applied  since  1991.  Moreover,  by 
providing  until  October  1, 1999,  before 
use  of  the  new  PIH  labels  is  required, 
RSPA  has  reduced  firom  four  years  to 
two  years  the  period  when  the  PIH  label 
is  required  before  the  PIH  placard  must 
be  used. 

B.  PIH  Labels.  Placards,  and  Marking 

As  published  in  the  Federal  Register, 
the  graphics  of  the  new  PIH  labels  and 
placards  shown  in  the  January  8,  1997 
rule  were  inaccurate.  The  shape  of  the 
upper  diamond  (containing  a  skull  and 
cross-bones  on  a  black  background)  is 
square-on-point.  Moreover,  it  is 
necessary  to  increase  the  distance 
between  the  lower  point  of  the  upper 
diamond  and  the  horizontal  center  line 
of  the  placard  to  allow  for  display  of 
identification  numbers,  under  the 
option  allowed  in  §  172.332(a).  These 
errors  are  corrected  in  this  document. 
See  §§  172.416,  172.429,  172.540,  and 
172.555. 

One  petitioner  and  several  persons 
who  telephoned  brought  to  RSPA's 
attention  that  certain  liquids  in  Division 
6. 1 ,  Packing  Group  II,  had  been  omitted 
from  the  PIH  materials  referenced  in  the 
Placard  Substitution  Table  in 
§  171.14(b),  the  Label  Substitution  Table 
in  §172.101(g),  the  table  of  label 
designations  in  §  172.400(b).  and 
placarding  Table  1  in  §  172.504(e). 
Although  these  materials  do  not  meet 
the  classification  criteria  in  the  UN 
Recommendations  for  an  inhalation 
hazard,  they  are  designated  as  PIH 
materials  in  the  HMR  because  they  are 
poisonous  by  inhalation.  Examples  of 
these  materials  aie  "Bromoacetone,  6.1, 
UN  1569,  PG  II."  and  "Phenyl 
Isocyanate,  6.1,  UN  2488.  PG  II." 

The  four  tables  in  §§  171.14(b), 
172.101(g).  172.400(b).  and  172.504(e) 
are  being  revised  to  specify  the  POISON 
INHALATION  HAZARD  label  and 
placard  for  all  materials  in  Division  6.1 
(inhalation  hazard.  Zone  A  or  B)  and  to 
specify  the  POISON  label  and  placard 
for  materials  in  Division  6.1  (PG  I  or  II, 


other  than  Zone  A  or  B  inhalation 
hazard). 

As  already  stated,  §  172.313(a)  is 
being  revised  to  specify  that  the 
"Inhalation  Hazard"  marking  may  be 
omitted  only  when  those  words  appear 
on  the  PIH  label  or  placard,  as 
applicable. 

RSPA  is  also  revising  §  172.313(c)  in 
response  to  petitions  which  expressed 
concern  about  possible 
miscommunication  of  actual  risk  to 
emergency  responders  resulting  from 
too  many  identification  numbers 
because  of  the  requirement  to  mark  a 
transport  vehicle  or  freight  container 
with  identification  numbers  of  PIH 
material  in  non-bulk  packagings  which 
total  more  than  1,000  kg  (2,205  lbs.) 
aggregate  gross  weight.  As  revised  in 
this  document,  §  172.313(c)  requires 
marking  the  identification  number  on  a 
transport  vehicle  or  freight  container 
that  contains  more  than  1 ,000  kg 
aggregate  gross  weight  of  PIH  materials 
in  Hazard  Zone  A  or  B  having  the  same 
proper  shipping  name  and  identification 
number,  in  non-bulk  packagings,  that 
are  loaded  at  a  single  loading  facility. 
RSPA  is  denying  those  petitions  that 
asked  for  a  complete  elimination  of  this 
marking  requirement. 

In  the  January  8,  1997  final  rule. 
RSPA  revised  §§  171.11(d)(9)(iii), 
171.12(b)(8)(iii),  and  171.12a{b)(5)(iii)  to 
replace  references  to  the  POISON  label 
and  placard  with  references  to  the  new 
POISON  INHALATION  HAZARD  label 
and  placard.  However,  RSPA 
inadvertently  failed  to  add  a  reference 
in  §  172.402(e)(1),  concerning  a  Class  1 
material  that  also  meets  the  definition 
for  a  material  poisonous  by  inhalation 
in  Division  6.1.  RSPA  is  amending 
§  172.402(e)(1)  to  add  a  reference  to  the 
new  PIH  label  as  a  secondary  label.  This 
is  simply  an  editorial  change  and 
implements  the  purpose  of  this 
rulemaking  to  replace  the  POISON  label 
and  placard  with  the  new  POISON 
INHALATION  PLACARD  for  Division 
6. 1  materials  in  Hazard  Zones  A  and  B 
that  are  poisonous  by  inhalation. 

For  the  reasons  set  forth  in  the 
preamble  to  the  January  8,  1997  final 
rule,  RSPA  is  denying  petitions  that 
opposed  adoption  of  the  PIH  labels  and 
placards.  Since  1985,  RSPA  has  worked 
toward  enhancing  safety  in  the 
transportation  of  PIH  materials  by 
establishing  a  complete  system  of 
transportation  controls  for  these 
materials,  including  an  improved 
communication  of  their  presence.  As  a 
continuation  of  that  process,  RSPA 
proposed  in  the  August  15.  1994  Notice 
of  Proposed  Rulemaking  (NPRM),  59  FR 
41848.  a  distinctive  label  and  placard  to 
provide  a  distinctive  warning  to 


Federal  Register  /  Vol.  62,  No.  140  /  Tuesday,  July  22,  1997  /  Rules  and  Regulations         39401 


emergency  responders  of  the  vmique 
hazardous  (extreme  toxicity,  high 
volatility)  of  PIH  gases  and  liquids.  This 
proposal  responded  to  a  petition  for 
rulemaking  previously  submitted  by 
ATA  and  a  graphic  design 
recommended  by  a  LAPD  officer.  Earlier 
this  year,  RSPA  proposed  the  new  PIH 
labels  and  placards  to  the  U.N. 
Committee  of  Experts  as  an 
international  standard.  See  the 
discussion  in  the  preamble  to  the 
January  8,  1997  final  rule,  62  FR  1219. 

A  majority  of  the  commenters  to  the 
NPRM  supported  adoption  of  the 
distinctive  PIH  labels  and  placards, 
although  many  also  expressed  support 
for  maintaining  harmonization  with  the 
U.N.  Recommendations.  Over  many 
years,  RSPA  has  adopted  classification, 
hazard  communication  and  packaging 
requirements  recommended  by  the  U.N. 
Committee  of  Experts,  but  RSPA 
believes  that,  in  this  matter,  the  United 
States  should  not  necessarily  wait  for  an 
international  standard  to  be  established. 
However,  the  postponement  of  the 
compliance  dates  until  October  1, 1999, 
for  use  of  the  PIH  labels,  and  until 
October  1 ,  2001 ,  for  use  of  the  PIH 
placards,  provides  time  for  the  U.N. 
Committee  of  Experts  to  consider  and 
take  steps  toward  adoption  of  RSPA's 
proposal.  The  desirable  goal  of 
international  harmonization  does  not 
outweigh  the  important  safety  benefits 
to  be  gained  by  adopting  a  distinctive 
label  and  placard  for  PIH  materials. 

One  petitioner  asked  RSPA  to  add  an 
editorial  note  to  revised  §  177.841(e)(1) 
to  clarify  that  a  package  bearing  a 
POISON  GAS  label  may  be  transported 
in  the  same  motor  vehicle  with  material 
marked  or  known  to  be  foodstuSis,  feed, 
or  other  edible  material,  without 
meeting  the  additional  precautions 
specified  in  (e)(l)(i)  or  (ii).  RSPA  denies 
this  petition  because  it  believes  that  the 
present  language  of  §  177.841(e)(1)  is 
clear.  As  revised  in  the  January  8,  1997 
final  rule,  only  Division  6.1  materials 
labeled  POISON  or  POISON 
INHALATION  HAZARD  are  subject  to 
this  restriction  in  §  177.841(e)(1),  while 
the  next  paragraph,  (e)(2),  (which 
prohibits  certain  materials  in  the 
driver's  compartment)  explicitly  covers 
these  materials  and  also  Division  2.3 
materials  required  to  have  a  POISON 
GAS  label. 

C.  Other  Identification  Number  Marking 
Requirements 

1.  Large  quantities  of  non-bulk 
materials.  Several  petitioners  asked 
RSPA  to  eliminate  or  modify  the 
identification  number  marking 
requirement  in  §  172.301(a)(3)  for  large 
quantities  of  non-bulk  packages  in  a 


transport  vehicle.  They  expressed 
concern  that  an  increase  in 
identification  number  displays  will 
cause  substantial  nuterial  and  labor 
costs  to  industry  and  create  confusion 
among  emergency  responders.  The 
petitioners  stated  that  if  the  requirement 
is  retained,  it  should  be  restricted  to 
vehicles  fully  loaded  with  a  single 
hazardous  material.  In  addition,  several 
petitioners  requested  that  RSPA  except 
Class  1  materials  from  the  requirement 
for  the  identification  niunber  display 
because  of  safety  concerns,  and  because 
the  North  American  Emergency 
Response  Guidebook  is  not  cross- 
referenced  by  the  identification  niunber, 
but  is  designed  to  provide  only  generic 
group  information  for  explosives. 

In  response  to  these  petitions,  RSPA 
is  revising  §  172.301(aK3)  to  apply  to  a 
transport  vehicle  or  freight  container 
that  is  loaded  at  one  loading  facility 
with  4,000  kg  (8,820  lbs.)  or  more  of 
hazardous  materials  in  non-bulk 
packagings,  when  all  the  hazardous 
materials  have  the  same  proper  shipping 
name  and  identification  number.  Class  1 
and  7  materials  are  excepted  from  this 
requirement  These  revisions  provide 
greater  consistency  with  the 
international  standards  based  on  the 
U.N.  Recommendations  and  the 
Canadian  Regulations  on  the  Transport 
of  Dangerous  Goods,  without  adversely 
affecting  safefy. 

By  applying  this  identification 
niunber  marking  to  transport  vehicles 
and  freight  containers  loaded  at  one 
loading  focility  only  with  hazardous 
materials  having  the  same  proper 
shipping  name  and  identification 
number,  in  non-bulk  packagings,  RSPA 
believes  it  has  adequately  addressed  the 
petitioners'  concerns  with  regard  to  an 
increase  in  the  number  of  placards  on 
any  single  vehicle  or  container. 

The  requirement  in  §  172.301(a)(3)  for 
marking  the  identification  number  on  a 
transport  vehicle  or  freight  container 
loaded  at  one  loading  facility  with  more 
than  4,000  kg  of  one  hazardous  material 
in  non-bulk  packagings  is  separate  from 
the  marking  requirement  in  §  172.313(c) 
applicable  to  PIH  materials.  The 
combined  potential  of  these  two 
requirements,  as  modified  in  this  final 
rule,  is  less  than  estimated  by  a 
petitioner  who  provided  an  example 
involving  a  single  load  of  eight  different 
hazardous  materials.  The  addition  of 
§  172.313(c)  will  require  an 
identification  marking  to  indicate  the 
presence  of  more  than  1,000  kg  of  a  PIH 
material;  otherwise,  the  revisions  to  the 
HMR  in  this  rulemaking  will  not  require 
any  additional  placards  or  markings  for 
the  particular  combination  of  hazardous 


materials  in  the  example  provided  by 
the  petitioner. 

RSPA  denies  the  petitions  to  totally 
eliminate  the  identification  number 
marking  requirement  for  large  quantities 
of  certain  hazardous  materials  in  non- 
bulk  packages.  Emergency  responders 
should  be  provided  as  much  immediate 
specific  information  as  practicable 
regarding  the  contents  of  transport 
vehicles  and  freight  containers.  RSPA  is 
also  denying  ATA's  petition  to  amend 
or  remove  §  172.334(d).  That  section 
states  that  a  placard  bearing  an 
identification  number  may  not  be  used 
to  satisfy  the  placarding  requirements  in 
subpart  F  of  Part  172  "unless  it  is  the 
correct  identification  number  for  all 
hazardous  materials  of  the  same  class  in 
the  transport  vehicle  or  freight  container 
on  which  it  is  displayed."  When 
different  hazardous  materials  within  a 
hazard  class  are  present  in  a  transport 
vehicle  or  freight  container,  and  the 
identification  number  of  one  of  the 
materials  must  be  displayed  (e.g.,  a  PDi 
material),  the  transport  vehicle  must 
bear  placards  for  that  hazard  class 
without  an  identification  number  plus 
either  (1)  a  separate  set  of  placards  with 
the  identification  number  or  (2)  the 
separate  orange  panels  or  white  square- 
on-point  configurations  as  authorized  by 

§  172.332(a)- 

2.  Closed  transport  vehicles  or  freight 
containers  carrying  cargo  tanks.  One 
petitioner  requested  that  RSPA  further 
clarify  that  the  marking  requirements  in 
§§  172.302(a)  and  172.328(a)(3)  do  not 
require  duplicative  identification 
number  markings  on  both  the  cargo  tank 
and  the  vehicle,  when  the  markings  on 
the  cargo  tank  would  not  normally  l>e 
visible  during  transportation.  The 
petitioner  provided  sketches  and 
examples  of  instances  where,  in  his 
opinion,  no  additional  information 
would  be  communicated  by  marking  the 
tank  portion  of  the  cargo  tank  motor 
vehicle,  such  as  when  the  cargo  tank  is 
permanently  installed  on  or  within  an 
enclosed  vehicle,  or  when  multiple 
cargo  tanks  mounted  on  an  open  vehicle 
are  so  close  together  that  it  would  be 
difficult  to  see  the  markings  on  the 
adjacent  sides  of  cargo  tarJcs. 

In  response  to  this  petition,  RSPA  is 
modifying  §  172.328(c)  to  specify  that 
when  a  cargo  tank  is  permanently 
installed  within  an  enclosed  cargo  lx)dy 
of  a  transport  vehicle  or  freight 
container,  on  the  outside  of  which 
identification  numbers  are  marked,  the 
identification  niunber  marking  required 
on  the  cargo  tank  by  §  172.302(a)  need 
only  be  displayed  on  each  side  and  end 
of  the  cargo  tank  that  is  visible  when  it 
is  accessed.  At  this  time,  RSPA  does  not 
consider  it  feasible  to  specify  a 
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minimum  distance  between  cargo  tanks, 
when  mounted  on  an  open  vehicle  and 
visible  during  transportation,  that 
would  warrant  an  exception  from 
identification  number  marking  as  also 
suggested  by  this  petitioner 

3.  Identification  number  marking  for 
organic  peroxides.  In  the  January  8, 
1997  final  rule,  RSPA  added  materials 
in  Division  "5  2  (Organic  peroxide. 
Type  B.  liquid  or  solid,  temperature 
controlled,"  to  Table  1  in  §  172.504(e), 
so  that  placarding  is  required  for  any 
amount.  LAPD  petitioned  RSPA  to  also 
require  the  display  of  identification 
numbers  for  these  materials.  It  stated 
that  the  change  to  the  placarding  table 
created  a  "double  meaning"  for  the 
ORGANIC  PEROXIDE  placard,  and  the 
emergency  responder  will  not  know 
whether  the  organic  peroxide  material 
within  a  vehicle  is  temperature 
controlled  or  not. 

RSPA  is  denying  LAPD's  petition 
because  this  change  was  not  proposed 
in  the  NPRM,  and  it  is  beyond  of  the 
scope  of  this  rulemaking.  Because  this 
suggestion  appears  to  have  merit.  RSPA 
will  consider  this  petition  in  a  future 
rulemaking. 

D.  Other  Placarding  Requirements 

1.  DANGEROUS  placard.  In  the 
January  8,  1997  final  rule.  RSPA 
changed  §  172.504(b)  bv  lowering  from 
2.268  kg  (5.000  lbs.)  to  1.000  kg  (2.205 
lbs.)  the  quantity  of  one  class  or  division 
of  a  hazardous  material  loaded  at  one 
facility  for  which  a  specific  placard  is 
required.  This  reduced  the  upper  weight 
limit  for  use  of  the  DANGEROUS 
placard  (as  an  alternative  to  the  specific 
hazard  class  placard)  for  a  mixed  load 
of  hazardous  materials  listed  in  Table  2 
in  §  172.504(e). 

A  late-filed  petition  from  a  chemical 
company  opposed  this  reduction  in  the 
upper  weight  limit  for  use  of  the 
alternative  DANGEROUS  placard.  The 
petitioner  stated  that  the  change  would 
result  in  the  use  of  many  additional 
different  placards  and  would  be  a 
financial  burden  in  terms  of  time  spent 
by  company  personnel  sorting  through 
the  numerous  shipping  papers  required 
on  a  multi-drop  load  to  determine  what 
combination  of  placards  is  required  on 
the  outside  of  the  trailer. 

P'or  many  years,  emergency  response 
organizations  have  expressed  concerns 
that  the  DANGEROUS  placard  does  not 
provide  sufficient  information  to 
identify  hazardous  materials  in  a 
transport  vehicle  and  support 
elimination  of  this  placard  altogether 
RSPA  rejected  total  elimination  of  the 
DANGEROUS  placard,  but  lowered  the 
upper  weight  limit  for  use  of  the 
alternative  DANGEROUS  placard  in 


order  to  improve  safety  communication 
by  requiring  increased  display  of 
specific  hazard  class  and  division 
warnings.  Thi«  action  is  responsive  to 
concerns  expressed  in  a  1993  report  of 
the  National  Academy  of  Sciences 
(NAS),  under  Section  25  of  HMTUSA. 
on  methods  to  improve  the  existing 
system  of  placarding  vehicles 
transporting  hazardous  materials, 
thereby  providing  more  effective 
information  to  facilitate  response  to 
incidents  involving  hazardous  materials 
in  transportation  in  commerce. 

The  permitted  use  of  the  alternative 
DANGEROUS  placard  under 
§  172.504(b)  is  governed  by  the  amount 
of  one  category  of  hazardous  material 
loaded  'at  one  loading  facility."  The  use 
of  different  placards  for  a  mixed  load  of 
hazardous  materials  requires  only  that 
the  placard  for  each  class  of  hazardous 
materials  be  removed  when  the  last 
package  of  that  class  is  delivered, 
similar  to  the  requirement  that  the 
DANGEROUS  placard  must  be  removed 
when  the  last  packaging  of  a  mixed  load 
of  hazardous  materials  is  delivered 
(even  if  non-hazardous  materials  remain 
to  be  delivered  at  further  stops). 

2.  Prohibited  Placarding  (safety 
slogans).  In  the  January  8.  1997  firwl 
rule,  RSPA  amended  §  172.502(a)(2)  to 
prohibit  any  "sign,  advertisement, 
slogan  (such  as  "Drive  Safely")  or 
device  that,  by  its  color,  design,  shape 
or  content,  could  be  confused  with  any 
placard*   '   *"  RSPA  also  specified  that 
this  prohibition  does  not  apply  until 
October  1.  2001,  to  a  safety  sign  or 
slogan  which  was  permanently  marked 
on  a  transport  vehicle,  bulk  packaging, 
or  freight  container  on  or  before  October 
1,  1996. 

RSPA  is  changing  the  latter  date,  in 
§  172.502(b)(3).  to  August  21,  1997  to 
prevent  the  unintended  effect  of  the 
final  rule  with  respect  to  a  safety  sign 
or  slogan  that  may  have  been 
permanently  marked  on  a  transport 
vehicle,  bulk  packaging,  or  freight 
container  between  October  1,  1996  and 
issuance  of  the  January  8,  1997  final 
rule.  Without  this  revision,  a  person 
who  had  installed  a  safety  sign  on  his 
or  her  vehicles  after  October  1.  1996, 
would  be  in  violation  on  the  effective 
date  of  the  January  8,  1997  final  rule 
(now  postponed  until  October  1,  1998), 
while  a  person  who  had  installed  such 
a  safety  sign  before  October  1 ,  1996 
would  have  three  additional  years,  until 
October  1,  2001,  to  remove  it.  This 
change  will  carry  out  RSPA's  intent  that 
there  be  a  reasonable  cut-off  date  after 
which  these  slogan  displays  could  no 
longer  be  newly  installed  on  vehicles. 


E.  Carrier  Information  Contact 
Requirements 

In  §  172.606(b)  (2)  and  (3),  RSPA 
added  alternative  requirements  for 
marking  the  carrier's  telephone  number, 
or  having  the  shipping  paper  and 
emergency  response  information  readily 
available,  on  a  highway  transport 
vehicle  that  is  separated  from  its  motive 
power  and  parked  at  a  location  other 
than  a  consignee's,  consignor's,  or 
carrier's  facility.  As  stated  in  the 
preamble  to  the  January  8,  1997  final 
rule,  these  requirements  are  intended  to 
enable  emergency  responders  to  obtain 
more  complete  information  about 
hazardous  materials  on  an  unattended 
motor  vehicle. 

An  individual  petitioner  asked  RSPA 
to  modify  these  requirements  to  provide 
that  (1)  the  telephone  number  marked 
on  the  vehicle  must  be  visible  from  50 
feet,  and  (2)  that  the  shipping  paper  and 
emergency  response  information  must 
be  available  on  the  front  of  the  transport 
vehicle. 

ATA  and  the  National  Tank  Truck 
Carriers,  Inc.  (NTTC)  petitioned  RSPA 
to  eliminate  (or  not  adopt)  these  two 
alternative  requirements.  These 
petitioners  stated  they  believed  there 
was  a  risk  to  emergency  responders  who 
would  approach  a  trailer  involved  in  a 
hazardous  materials  incident  to  obtain  a 
shipping  paper  and  emergency  response 
information. 

NTTC  discussed  application  of  this 
requirement  to  "spotting"  cargo  tank 
trailers  containing  a  residue  of  a 
hazardous  material,  which  is  a  common 
occurrence  at  cargo  tank  cleaning 
facilities.  NTTC  stated  that,  outside  of 
normal  working  hours,  it  would  be 
unlikely  that  an  emergency  responder 
could  reach  the  carrier,  and  that  the 
carrier  would  be  unlikely  to  have 
information  about  the  particular 
commodity  and  its  hazards.  NTTC  also 
stated  that,  in  the  event  of  an  incident 
involving  an  unattended  vehicle 
carrying  hazardous  materials, 
emergency  responders  should  not  be 
encouraged  to  approach  the  vehicle  to 
look  for  paperwork. 

ATA  also  stated  that  if  RSPA  retains 
these  alternative  requirements,  an 
additional  one  year  extension,  until 
October  1,  1998,  should  be  provided  to 
provide  sufficient  time  for  compliance 
with  the  requirements  of  §  172.606  (b)(2) 
and  (b)(3). 

As  already  discussed  above,  RSPA  has 
extended  the  effective  date  of  this  rule 
until  October  1,  1998.  RSPA  is  also 
adding  a  new  §  172.606(c)  to  clarify  that 
the  requirements  in  paragraphs  (b)(2) 
and  (b)(3)  do  not  apply  to  an  unattended 
motor  vehicle  separated  from  its  motive 
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power  that  is  marked  with  each 
identification  number  of  the  hazardous 
materials  loaded  therein,  on  an  orange 
panel,  a  placard,  or  a  plain  white 
square-on-point  configuration,  and  the 
markings  or  placards  are  visible  on  the 
outside  of  the  motor  vehicle. 

RSPA  is  not  eliminating  the 
information  requirements  in 
§  172.606(b)  for  an  unattended  motor 
vehicle  disconnected  from  its  motive 
power.  RSPA  continues  to  believe  that 
there  must  be  a  method  of  identifying 
hazardous  materieds  in  an  unattended 
transport  vehicle  disconnected  from  its 
motive  power  when  identification 
number  markings  are  not  displayed  on 
the  exterior  of  the  motor  vehicle.  The 
presence  of  a  carrier's  telephone  niunber 
marked  on  a  motor  vehicle,  or  a  copy  of 
a  shipping  paper  and  emergency 
response  information  attached  to  a 
motor  vehicle  would  provide  access  to 
such  information.  In  regard  to  the 
concerns  of  NTTC  regarding  "spotting" 
at  cargo  tank  cleaning  facilities,  the 
requirements  prescribed  in  §  172.806 
(b)(1)  and  (b)(2)  are  intended  to  apply  to 
an  unattended  motfv  vehicle  separated 
&t)m  its  motive  power  when  there  is  no 
indication  on  the  outside  of  the  motor 
vehicle  as  to  the  contents  of  the  motor 
vehicle.  Bulk  packagings,  such  as  a 
cargo  tank,  containing  a  hazardous 
material  or  its  residue  are  required  to  be 
marked  and  placarded  as  prescribed 
imder  the  HMR. 

At  this  time,  RSPA  does  not  consider 
it  necessary  to  specify  a  minimum 
distance  from  which  the  carrier's 
telephone  number  in  §  172.606(b)(2) 
must  be  visible,  or  the  location  for 
shipping  papers  and  emergency 
response  information  under  the  option 
in  §  172.606(b)(3). 

IV.  Regulatory  Analyses  and  Notices 

A.  ExecuUve  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  final  rule  is  considered  a  non- 
significant regulatory  action  imder 
section  3(f)  of  Executive  Order  12866 
and,  therefore,  was  not  reviewed  by  the 
Office  of  Management  and  Budget. 

The  regulatory  evaluation  prepared 
for  the  August  15. 1994  NPRM  was 
examined  and  modified  for  the  January 
8,  1997  final  rule.  Both  of  these 
documents  are  available  for  review  in 
the  public  docket.  This  final  rule  makes 
relatively  minor,  incremental  changes  in 
the  regulations  concerning  placarding 
and  oQier  means  of  communicating  the 
hazards  of  materials  in  transportation. 
In  most  cases,  the  changes  clarify  and 
relax  provisions  of  the  January  8, 1907 
final  rule.  The  other  changes  that  carry 
out  the  intent  of  the  January  8, 1997 


final  rule,  such  as  the  inclusion  of 
certain  Division  6.1  materials  within 
those  for  which  the  new  PIH  labels  and 
placards  are  required,  will  result  in  only 
minimal  costs  to  offerors  of  these 
materials  for  transportation  in 
conunerce.  Accordingly,  no  additional 
regulatory  evaluation  was  performed. 

B.  Executive  Order  12612 

The  January  8, 1997,  final  rule  and 
this  final  rule  were  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  ("Federalism").  The  Federal  law 
expressly  preempts  State,  local,  and 
Indian  tribe  requirements  applicable  to 
the  transportation  of  hazardous  material 
that  cover  certain  subjects  and  are  not 
substantively  the  same  as  Federal 
requirements.  49  U.S.C.  5125(b)(1). 
These  subjects  are: 

(A)  the  desigcatioQ,  description,  and 
classification  of  hazardous  material. 

(B)  the  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  material. 

(C)  the  preparation,  execution,  and 
use  of  shipping  documents  related  to 
hazardous  material  and  requirements 
respecting  the  number,  content,  and 
placement  of  those  documents. 

(D)  the  written  notification,  recording, 
and  reporting  of  the  unintentional 
release  in  transportation  of  hazardous 
material. 

(E)  the  design,  manufacturing, 
fabricating,  marking,  maintenance, 
reconditioning,  repairing,  or  testing  of  a 
package  or  container  represented, 
marked,  certified,  or  sold  as  qualified 
for  use  in  transporting  hazardous 
material. 

This  final  rule  preempts  State,  local, 
or  Indian  tribe  requirements  concerning 
these  subjects  unless  the  non-Federal 
requirements  are  "substantively  the 
same"  (see  49  CFR  107.202(d))  as  the 
Federal  requirements.  RSPA  lacks 
discretion  in  this  area,  and  preparation 
of  a  federalism  assessment  is  not 
Ktrn  mi  n  t  ftfl 

Federal  law  49  U.S.C.  5125(b)(2) 
provides  that  if  DOT  issues  a  regulation 
concerning  any  of  the  covered  subjects, 
DOT  must  determine  and  publish  in  the 
Federal  Register  the  effective  date  of 
Federal  preemption.  That  eSiactive  date 
may  not  be  earlier  than  the  90th  day  - 
following  the  date  of  issuance  of  the 
final  rule  and  not  later  than  two  years 
after  the  date  of  issuance.  RSPA  has 
determined  that  the  effective  date  of 
Federal  preemption  for  these 
requirements  will  be  October  1, 1998. 

C.  Regulatory  Flexibility  Act 

This  final  rule,  which  responds  to 
petitions  for  reconsideration  and  agency 


review,  makes  editorial  and  technical 
corrections,  provides  clarification  of  the 
regulations,  and  relaxes  certain 
requirements.  Although  this  final  rule 
applies  to  all  shippers  and  carriers  of 
hazardous  materials,  some  of  whom  are 
small  entities,  the  requirements 
contained  herein  will  not  result  in 
significant  economic  impacts. 
Therefore,  I  certify  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

D.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  49  CFR  Parts  172 
through  177  pertaining  to  shipping 
papers  have  t)een  approved  under  OMB 
approval  niunber  2137-0035.  This  final 
rule  does  not  increase  any  burden  to 
provide  information.  Under  the 
Paperwork  Reduction  Act  of  1995,  no 
person  is  required  to  respond  to  a 
collection  of  infbrmation  unless  it 
displays  a  valid  OMB  control  nimiber. 

The  January  8, 1997  final  rule 
amended  §  173.9  to  require  that  a 
shipping  paper  contain  hazard  warning 
information  concerning  the  fumigant  for 
an  international  shipment  This 
information  is  a  ctirrent  requirement  for 
international  shipments  by  vessel  and 
insignificantly  increases  the  amoimt  of 
burden  imposed  by  this  collection. 
RSPA  believes  that  this  change  in 
burden  is  not  sufficient  to  warrant 
revision  of  the  currently  approved 
information  collection. 

E.  Regulation  Identifier  Number  (RIN) 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  docimient  can  be  used 
to  cross-reference  this  action  with  the 
Unified  Agenda. 

List  of  Subjects 

49  CFR  Part  171 

Exports,  Hazardous  materials 
transportation,  Hazardous  waste. 
Imports,  Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  172 

Hazardous  materials  transportation, 
Hazardous  waste.  Labeling,  Marking, 
Packaging  and  containers.  Reporting 
and  recordkeeping  requirements. 

In  consideration  of  the  foregoing..  49 
CFR  Chapter  I  is  amended  as  follows: 
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PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DERNITIONS 

1.  The  authority  citation  for  Part  171 
continues  to  read  as  follows: 

Authority:  49  U.S.C  5101-5127;  49  CFR 
1.53. 

2.  In  §  171.14,  the  section  heading  and 
introductory  text  are  revised,  paragraph 
(b)  is  revised,  and  a  new  paragraph  (e) 

is  added  to  read  as  follows: 


f  171.14    Transitional  provisions  for 
Impisnwnting  certain  raquirwiMnts. 

General.  The  purpose  of  the 
provisions  of  this  section  is  to  provide 
an  orderly  transition  to  certain  new 
requirements  so  as  to  niinimize  any 
burdens  associated  with  them. 


(b)  Tmnsitional  placarding 
provisions.  Until  C)ctober  1,  2001, 
placards  which  conform  to 

Placard  SciBSTrrLmoN  Table 


specifications  for  placards  in  effect  on 
September  30,  1991,  or  placards 
specified  in  the  December  21 ,  1990  final 
rule  may  be  used,  for  highway 
transportation  only,  in  place  of  the 
placards  specified  in  subpart  F  of  part 
172  of  this  subchapter,  in  accordance 
with  the  following  table: 


Hazard  dass  or  division  No. 


Division  1.1   

Division  1 .2  

Division  1 .3  

Division  1 .4  

Division  1.5  

Division  1  6  

Division  2.1   

Division  2.2  

Division  2.3'  

Class  3  

Comtxjstible  liquid  

Division  4. 1    

Division  4.2  

Division  4.3  

Division  5.1   

Division  5.2  

Division  6.1,  (inhalation  hazard.  Zone  A  or  B)'  

Division  6. 1 ,  PG  I  arxl  II  (ottier  rt\an  Zone  A  or  8  Inhalation 
hazard). 

Division  6.1.  PG  III 

Class  7  

Class  8  

Class  9 

<  For  matenals  poisorwus  by  inhalation,  by  all  rnodes  of 
tions  for  placards  (1)  in  effect  on  September  30,  1991,  (2) 
rule. 


Current  placard  name 


Expioeives  1 . 1   

Explosives  1.2  

Exploaives  1.3  

Explosives  1.4  

Explosives  1.5  

Explosives  1.8  

Flammable  gas 

Nonflammable  gas  

Poison  gas 

Flammable 

Combustible 

Flammable  solid  

Spontaneously  comtxjstible 

Dangerous  when  wet  

Oxidteer  

Organic  peroxide  

Poison  inhalation  hazard  .... 
Poaion 


Keep  away  from  food 

RacAoactive 

Corrosive  

Class  9  


Old  (Sept  30.  1991) 
placafd  name 


Exploaives  A. 
ExploBivae  A. 
Explosives  B. 
Dangerous. 

Dangerous. 
Flammable  gas. 
Nonflammable  gas. 
Poison  gas. 
Flammable. 
CombustX)le. 
Flammable  solid. 
Flammable  solid. 
Flammable  solid  W. 
Oxidbar. 
Organic  peroxide. 


(none  required). 
Radtoactiye. 
Corroeive. 
(none  required). 


until  October  1 ,  2001 .  placards  may  be  used  that  conform  to 
in  the  Deceinber  21,  1990  final  njle,  or  (3)  specified  in  the  Juty  22,  1997  final 


(e)  Notwithstanding  §§172.416  and 
172.429  of  this  subchapter  specified  in 
the  July  22,  1997  final  rule,  when  labels 
are  required  by  subpart  E  of  part  172  of 
this  subchapter  to  be  afiixed  to  a 
material  poisonous  by  inhalation,  labels 
that  conform  to  the  requirements  of  this 
subchapter  in  effect  on  September  30, 
1997,  may  be  used  on  packagings 
offered  for  transportation  or  transported 
until  October  1,  1999. 

PART  172— HAZARDOUS  MATERIALS 
TABLE,  SPECIAL  PROVISIONS, 
HAZARDOUS  MATERIALS 
COMMUNICATIONS,  EMERGENCY 
RESPONSE  INFORMATION,  AND 
TRAINING  REQUIREMENTS 

3.  The  authority  citation  for  Part  172 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

4.  In  §  172.101(g),  as  amended  at  62 
FR  1227  effective  October  1.  1998.  the 


entries  for  label  codes  6.1  Ln  the  Label 
Substitution  Table  are  revised  to  read  as 
follows: 


§172.101    Purpoeeand 
materials  table. 


use  of  hazardoua 


(g)  *   *  * 

Label  Substitution  Table 


Label  code 


Label  name 


6.1  (inhalation  hazard.  Poison  Inhalation 

Zone  A  or  B).  Hazard. 

6.1  (I  or  II,  other  than  Poison. 
Zor>e  A  or  B  inhala- 
tion hazard)  ^. 

6.1  (111)2  Keep  Away  From 

Food. 


^The  ptaciang  group  for  a  material  is  irxli- 
cated  in  column  5  of  tne  tat>le. 


5.  In  §  172.301,  paragraph  (a)(3),  as 
added  at  62  FR  1227  effective  October 
1,  1998.  is  revised  to  read  as  follows: 

f  1 72.301    General  martdng  raqulramenta 
for  nor>-bulk  packagings. 

(a)  '  •  * 

(3)  Large  quantities  of  hazardous 
materials  in  non-bulk  packages.  A 
transport  vehicle  or  freight  container 
that  is  loaded  at  one  loading  facility 
with  4,000  kg  (8,820  pounds)  or  more 
aggregate  gross  weight  of  hazardous 
materials  in  non-bulk  packagings,  when 
all  the  hazardous  materials  loaded  in 
the  transport  vehicle  or  freight  container 
have  the  same  proper  shipping  name 
and  identificaticm  number,  must  be 
marked  with  the  identification  niunber 
specified  for  the  hazardous  material  in 
the  §  172.101  Table  on  each  side  and 
each  end  as  specified  in  §§  172.332  or 
172.336.  The  requirement  in  this 
paragraph  (a)(3)  does  not  apply  to: 

(i)  Class  1.  Class  7,  or  ORM-D 
materials;  or 
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(ii)  Limited  quantities  or  small 
quantities  of  hazardous  materials  (see 
§  173.4  of  this  subchapter). 

6.  Section  172.313.  as  added  at  62  FR 
1228  efiisctive  October  1, 1998,  is 
amended  by  adding  introductory  text 
and  by  revising  paragraphs  (a)  and  (c)  to 
read  as  follows: 

1172.313    Polaonoiis  haardous  nwlarlals. 

In  addition  to  any  other  maiidngs 
required  by  this  subpart: 

(a)  A  material  poisonous  by  inhalation 
(see  §  171.8  of  this  subchapter)  shall  be 
marked  "Inhalation  Hazard"  in 
association  with  the  required  labels  or 
placards,  as  appropriate,  and  shipping 
name  when  required.  The  maridng  must 
be  on  two  opposing  sides  of  a  bulk 
packaging.  (See  §  172.302(b)  of  this 
subpart  for  size  of  markings  on  bulk 
packages.)  When  the  words  "Inhalation 
Hazard"  appear  on  the  label,  as 
prescribe  in  §§  172.416  and  172.429,  or 
placard,  as  prescribed  in  §S  172.540  and 


172.555,  the  "Inhalation  Hazard" 
marking  is  not  required  on  the  package. 

•        •        •        •        • 

(c)  A  transport  vehicle  or  freight 
container  loaded  at  one  loading  fiacility 
with  more  than  1,000  kg  (2,205  pounds) 
a^regate  gross  weight  of  non-bulk 
pack^es  containing  materials 
poisonous  by  inhalation  in  Hanrd  Zone 
A  and  B  having  the  same  proper 
shipping  name  aiul  identification 
number  shall  be  maricsd  as  required  by 
§  172.332  with  Uie  identification 
number  specified  for  the  material,  in  the 
§  172.101  Table,  on  each  side  and  each 
end  of  the  transport  vehicle  or  freight 
container. 

7.  In  §  172.328,  paiatamph  (aK3),  as 
added  at  62  FR  1228  effsctive  October 
1, 1998,  is  revised  to  read  as  follows: 

fl72.32t    CargolMks. 

(a)*  •  • 

(3)  For  a  cargo  tank  transported  on  or 
in  a  transport  vehicle  or  freight 
container,  if  the  identification  numbm 
marking  on  the  cargo  tank  required  by 


§  172.302(a)  would  not  normally  be 
visible  during  transportation — 

(i)  The  transport  vehicle  or  freight 
container  must  be  marked  as  required 
by  $  172.332  on  each  side  and  each  end 
with  the  identification  number  specified 
for  the  material  in  the  §  172.101  Table; 
and 

(ii)  When  the  cargo  tank  is 
permanenUy  installed  within  an 
enclosed  cargo  body  of  the  transport 
vehicle  or  freight  container,  the 
identification  number  marking  required 
by  S  172.302(a)  need  only  be  displayed 
on  each  side  and  end  of  a  cargo  tank 
that  is  visible  whm  the  cargo  tank  is 
accessed. 
•        •        •        •        • 

8.  In  §  172.400(b),  the  table,  as  revised 
at  62  FR  1228  effective  October  1, 1998, 
is  amended  by  revising  the  entries  for 
Division  6.1  materials  to  read  as  follows: 


f  172.400 

(b)*  • 


Hazard  dass  or  dMsion 


Label  name 


Label  de- 
sign or  sec- 
tion rel- 


6.1  (mhalaMon  hazard.  Zone  A  or  B)  POISON  INHALATION  HAZARD 

6.1  (PG  I  or  II,  other  than  Zone  A  or  B  inhalalion  hazard)  „ POISON 

6.1  (PG  III)  KEEP  AWAY  FROM  FOOD  


172.429 
172.430 
172.431 


9.  In  Section  172.402,  paragraph  <e)(l) 
is  revised  to  read  as  follows: 

{172.402    AddMonel  labeling 
fequMeniefits* 

•        •        •        •        • 

(e)*  •  • 


(1)  Division  6.1,  Packing  Groups  I  or 
n,  shall  be  labeled  POISON  or  POISON 
INHALATION  HA21ARD,  as  appropriate. 

•         •         •        •        • 

10.  Section  172.416  is  revised  to  read 
as  follows: 


{172.416    POISON  GAS  libaL 

(a)  Except  for  size  and  color,  the 
POISON  GAS  label  must  be  as  follows: 

SHJJMG  CODE  4ai»-ao-p 
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(b)  In  addition  to  complying  with  §172  407,  the  background  on  the  POISON  GAS  label  and  the  symbol  must  be 
white.  The  background  of  the  upper  diamond  must  be  black  and  the  lower  point  of  the  upper  diamond  must  be 
14  mm  (0.54  inches)  above  the  horizontal  center  line. 

11.  Section  172  429.  as  added  at  62  FR  1229  effective  October  1,  1998,  is  revised  to  read  as  follows: 

§  1 72.429     POISON  INHALATION  HAZARD  label. 

(a)  Except  for  size  and  color,  the  POISON  INHALATION  HAZARD  label  must  be  as  follows: 
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BU.LUNG  CODE  4«10-aO-C 

(b)  In  addition  to  complying  with 
§  172.407,  the  background  on  the 
POISON  INHALATION  HAZARD  label 
and  the  symbol  must  be  white.  The 
background  of  the  upper  diamond  must 
be  black  and  the  lower  point  of  the 
upper  diamond  must  be  14  mm  (0.54 
inches)  above  the  horizontal  center  line. 

12.  In  §  172.502,  paragraph  (b)(3),  as 
added  at  62  FR  1230  effective  October 
1,  1998,  is  revised  to  read  as  follows: 


$172,502    Prohibited  and  pemtissive 
placarding. 


13.  In  §  172.504(e),  as  revised  at  62  FR 
1230  effective  October  1,  1998,  the 
*         *         *         *         *  entries  for  Division  6.1  materials  in 

(b)  *   *   *  Tables  1  and  2  are  revised  to  read  as 

(3)  The  restrictions  in  paragraph  {a)(2)     follows: 
of  this  section  do  not  apply  until 

October  1 ,  2001  to  a  safety  sign  or  safety     $  172.504    Geneial  placarding 
slogan  (e.g.,  "Drive  Safely"  or  "Drive  rw|uirenwnts. 

Carefully"),  which  was  permanently  «        «        «        «        . 

marked  on  a  transport  vehicle,  bulk  /  %  «   »  • 

packaging,  or  frei^t  container  on  or .  ^^' 

before  August  21. 1997.  ,-  w,  ..j. 


Table  1 


Category  of  material  (Hazard  class  or  division  number  and  addi- 
tional description,  as  appropriate) 


Placard  name 


Placard  de- 
sign section 
reference 

(§) 


6.1  (inhalation  hazard,  Zone  A  or  B)  POISON  INHALATION  HAZARD 


172.555 
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Table  2 


Category  of  material  (Hazard  class  or  division  number  and  addi- 
tional descnption,  as  appropriate) 


Placard  name 


Placard  de- 
sign section 
reference 
(§) 


6  1  (PG  I  or  II,  other  than  Zone  A  or  B  inhalation  hazard)  POISON  

6  1  (PG  III)  KEEP  AWAY  FROM  FOOD 


172.554 
172.553 


14.  Section  172  540  is  revised  to  road 
as  follows: 


§172.540    POtSON  GAS  placard. 

(a)  Except  for  size  and  color,  the 
POISON  GAS  placard  must  be  as 
follows;  » 


BILUNO  CODE  4910-aO-P 


INHALATION 
HAZARD 


(b)  In  addition  to  complying  with  §172.519,  the  background  on  the  POISON  GAS  placard  and  the  symbol  must 
be  white  The  background  of  the  upper  diamond  must  be  black  and  the  lower  point  of  the  upper  diamond  must 
be   65    mm   (2''/h   inches)   above   the   horizontal   center   line.   The   text,   class   number,  and   inner  border  must  be  black. 
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15.  Section  172.555,  as  added  at  62  FR  1233  effective  October  1,  1998,  is  revised  to  read  as  follows: 

§172.555    POtSON  INHALATION  HAZARD  placard. 

(a)  Except  for  size  and  color,  the  POISON  INHALATION  HAZARD  placard  must  be  as  follows: 


INHALATION 
HAZARD 


BtLUNQ  CODE  4«10-«0-C 

(b)  In  addition  to  complying  with 
§  172.519,  the  background  on  the 
POISON  INHALATION  HAZARD 
placard  and  the  symbol  must  be  white. 
The  background  of  the  upper  diamond 
must  be  black  and  the  lower  point  of  the 
upper  diamond  must  be  65  nmi  (ZVa 
inches)  above  the  horizontal  center  line. 
The  text,  class  number,  and  inner  border 
roust  be  black. 


16.  In  §  172.606,  as  added  at  62  FR 
1234  effective  October  1,  1998, 
paragraph  (c)  is  added  to  read  as 
follows: 

§  1 72.606    Carriar  information  contact 

•        *        •        •        * 

(c)  The  requirements  specified  in 
paragraph  (b)  of  this  section  do  not 
apply  to  an  unattended  motor  vehicle 
separated  from  its  motive  power  when 
the  motor  vehicle  is  marked  on  an 
orange  panel,  a  placard,  or  a  plain  white 


square-on-point  configuration  with  the 
identification  number  of  each  hazardous 
material  loaded  therein,  and  the 
marking  or  placard  is  visible  on  the 
outside  of  the  motor  vehicle. 

Issued  in  Washington,  DC,  on  July  11, 
1997,  under  authority  delegated  in  49  CFR 
Part  1. 

Kelley  S.  Coyner, 
Deputy  Administrator. 
[FR  Doc.  97-18995  Filed  7-21-97;  8:45  am] 
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The  President 


Proclamation  7012  of  July  18,  1997 
Captive  Nations  Week,  1997 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

From  its  earliest  days  as  a  Nation,  America  has  been  a  champion  of  freedom 
and  human  dignity.  Our  E)eclaration  of  hidependence  was  a  ringing  cry 
against  "the  establishment  of  an  absolute  tyranny  over  these  States"  and 
afiinned  the  revolutionary  concept  that  governments  derive  their  powers 
firom  the  free  consent  of  those  they  govern.  For  more  than  two  centuries 
our  Bill  of  Rights  has  guaranteed  such  basic  human  rights  as  freedom  of 
religion,  freedom  of  speech,  freedom  of  the  press,  and  freedom  &x>m  arbitrary 
arrest.  With  such  a  history  and  heritage,  we  ccm  feel  only  outrage  that 
millions  of  people  around  the  world  still  suffer  beneath  the  shadow  of 
oppression,  their  rights  routinely  violated  by  their  own  governments  and 
leaders. 

Almost  fovir  decades  ago,  our  Nation  observed  the  first  Captive  Nations 
Week  to  express  formally  our  solidarity  with  the  oppressed  peoples  of  the 
world.  Since  that  time,  thanks  to  oui  steadfast  advocacy  for  democratic 
reform  and  universal  human  rights,  and  the  courage  and  determination 
of  countless  men  and  women  aroimd  the  globe,  the  world's  political  land- 
scape has  imdergone  a  remarkable  transformation.  Nations  once  dominated 
by  the  Soviet  Union  and  its  satellite  governments  have  blossomed  into 
new  democracies,  establishing  fr«e  market  economies  and  free  societies  that 
respect  individual  rights.  Families  and  countrymen  once  divided  by  walls 
and  barbed  wire,  now  walk  together  in  the  fresh  air  of  liberty.  The  imprece- 
dented  gathering  of  44  countries  at  the  Euro-Atlantic  Partnership  Council 
meeting  earlier  this  month  in  Madrid  sjonbolizes  how  far  we  have  come 
in  building  a  stable,  democratic,  and  undivided  Europe. 

Yet  while  countries  like  Poland,  Romania,  and  Estonia  are  no  longer  among 
the  ranks  of  captive  nations,  too  many  others  are  still  held  hostage  by 
tyranny,  and  new  nations  still  fall  victim  to  the  scourge  of  oppression. 
Tragically,  even  as  the  wave  of  freedom  and  democratic  reform  sweeps 
across  Eastern  and  Central  Europe,  former  Soviet  bloc  countries,  and  nations 
in  South  America,  Asia,  and  Africa,  there  are  still  governments  that  derive 
their  strength,  not  fitjm  the  consent  of  their  citizens,  but  from  terror,  repres- 
sion, and  exploitation.  Too  many  leaders  still  fuel  the  fires  of  racial,  ethnic, 
and  religious  hatred;  too  many  people  still  suffer  from  ignorance,  prejudice, 
and  brutality. 

As  we  observe  Captive  Nations  Week  this  year,  let  us  reaffirm  our  commit- 
ment to  the  American  ideals  of  freedom  and  justice.  Let  us  strengthen 
our  resolve  to  promote  respect  for  hvunan  rights  and  self-determination 
for  women  and  men  of  every  nationality,  creed,  and  race.  Let  us  continue 
to  speak  out  for  those  who  have  no  voice.  It  is  our  Nation's  obligation 
to  do  so,  as  the  world's  best  hope  for  lasting  peace  and  freedom  and 
as  a  source  of  enduring  inspiration  to  oppressed  peoples  everywhere. 

The  Congress,  by  Joint  Resolution  approved  July  17,  1959  (73  Stat.  212), 
has  authorized  and  requested  the  President  to  issue  a  proclamation  designat- 
ing the  third  week  in  July  of  each  year  as  "Captive  Nations  Week." 
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NOW.  THEREFORE.  I,  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  America,  do  hereby  proclaim  July  20  through  July  26.  1997,  as  Captive 
Nations  Week.  I  call  upon  the  people  of  the  United  States  to  observe  this 
week  with  appropriate  ceremonies  and  activities  and  to  rededicate  ourselves 
to  supporting  the  cause  of  human  rights,  liberty,  peace,  and  self-determination 
for  all  the  peoples  cf  the  world. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  eighteenth  day 
of  July,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-seven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-second. 


OOlAJ^/LiLOA  ^J^t^AJ^^ 


Filml   7-2l-t7.   10  .18  ami 
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Program  regulation: 
Ck)mmunity  arxl  insured 
business  programs; 
tarviang  loans  mnti 
grants,  comments  due  by 
8-1-97.  published  6-2-97 

AGRICULTURE 

DEPARTMENT 

Rural  Buainaaa-Cooparatlva 

Sarvica 

Program  regulations: 
Community  and  insured 
busirwss  programs, 
servKing  loans  and 
grants,  comments  due  by 
8-1-97,  published  6-2-97 

AGRICULTURE 

DEPARTMENT 

Rural  Housirtg  Sarvica 

Program  regulations 
Community  and  insured 
txjsiness  programs; 
serviong  k>ans  and 
grants,  comments  due  by 
8-1-97;  published  6-2-97 

AGRICULTURE 

DEPARTMENT 

Rural  UtHMas  Sarvtca 

Program  regulations: 
Community  arxl  insured 
business  programs, 
servicing  k>ans  and 
grants;  comments  due  by 
8-1-97;  published  6-2-97 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmoapharic  Adminlatratton 

Fishery  conservation  and 
management: 
Alaska:  fishenes  of 
Exclusive  Ecorxxnic 
Zone — 

Pacific  Ocean  perch, 
comments  due  by  7-28- 
97,  published  7-16-97 
Northeastern  United  States 
fishenes — 
Summer  founder, 
comments  due  by  8-1- 
97.  published  6-2-97 


Habitat  conservation  planning 
and  incidental  take 
permitting  process; 
handbook  availabilrty;  no 
surpnses  policy;  corrwnents 
due  by  7-28-97;  published 
5-29-97 
Magnusort-Stevens  Fishery 
Conservation  and 
Management  Act; 
implementation: 
Regiooal  fishery 
management  council 
members  appointmant: 
comments  due  by  7-31- 
97.  published  7-1-97 
Pacific  Halibut  Commission. 
International: 

Pacific  halitxrt  fisheriea— 
Oregon  sport  fishery; 
comments  due  by  7-31- 
97;  published  7-18-07 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulalkxi 
(FAR): 

Government  property; 
.comments  due  by  8-1-97; 
published  6-2-97 
EDUCATION  DEPARTMENT 
Spaaal  education  and 
rehabilitative  services: 
Indrviduals  with  Disabilities 
Education  Act 
Amerxlments  of  1997 — 
Programs  implementation; 
advice  arxJ 
recommendatkxtt 
request;  comments  due 
by  7-28-97;  published 
6-27-97 

ENERGY  DEPARTMENT 
Energy  Effictancy  and 
Ranawabla  Energy  Offloa 

Energy  conservation: 
Renewable  energy 
production  incentive 
program;  comments  due 
by  7-31-97;  published  6- 
10-97 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control;  new 
motor  vehkdes  and  engines: 
Ught-duty  vehicles  and 
trucks;  on-board 
diagnostKS  requirements; 
comments  due  by  7-28- 
97;  published  5-28-97 
Air  programs: 
Clean  Air  Act — 
Special  exemptkKis; 
Guam;  comn>ents  due 
by  7-30-97;  published 
ft-30-97 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Indiana;  comments  due  by 
7-28-97;  published  6-26- 
97 


Missoun;  comments  due  by 
8-1-97;  published  7-2-97 
Tennessee;  comments  due 
by  8-1-97;  published  7-2- 
97 
Air  quality  planning  purposes; 
designation  of  areas: 
Nevada;  comments  due  by 
7-28-97;  published  6^26- 
97 
Supertund  program: 
National  oil  and  hazardous 
substances  contingerx:y 
plan — 

Natmnal  phorities  list 
update;  comments  due 
by  7-30-97;  published 
&-30-97 
Toxic  substances: 
Significant  new  uses— 
1-Aapartic  acid, 
homopdymer  and 
ammonium  and 
potassium  salts,  etc.; 
comments  due  by  7-28- 
97;  published  6-26-97 
Butanamide.  2,2'- 
\3'6Kty\oro[^ .  1  '-biphenyip 
4.4--diyObisazob«s  N-2,3- 
dihydro-2-oxo-1H- 
benximdazol-&-yl)-3-OKo; 
comments  due  by  7-28- 
97;  published  &-2&-97 
Substituted  phenol,  etc.; 
comments  due  by  7-28- 
97;  published  6-26-97 
Water  pollution  control: 
Clean  Water  Act  and  Sale 
Drinking  Water  Ad- 
Pollutant  analysis  test 
procedures;  approval 
process  streamlined; 
guidelines;  correctkMi; 
comments  due  by  8-1- 
97;  published  6-26-97 
Water  quality  standards- 
Alaska;  arseruc  human 
health  criteria; 
withdrawal;  comments 
due  by  8-1-97; 
pubhshed  7-18-97 
EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Central  IntaHlganca  Agancy 
Freedom  of  lnlormatK>n  and 
Privacy  Acts; 

implementatkxi;  comments 
due  by  7-28-97;  published 
6-16-97 

FEDERAL 

COMMUNICATIONS 

COMMMSION 

Common  carrier  services: 
Commercial  mobile 
services — 
Wireless  services 
compatibility  with 
enhanced  91 1  calling; 
comments  due  by  7-28- 
97;  published  7-21-97 
Competitive  bidding 
procedures;  comments 
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due  by  8-1-97;  published 
7-9-97 

Radio  statons;  table  of 
assignments: 

Idaho;  comments  due  by  7- 
31-97;  published  5-21-97 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  AoquisitkMi  Regulation 
(FAR): 
Government  property; 

comments  due  by  8-1-97; 

published  6-2-97 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
HaaNti  Cara  nnandng 
Administration 
Medk»re: 
Hospital  inpatient 
prospective  payment 
systems  and  1998  FY 
rates;  comments  due  t>y 
8-1-97;  published  6-2-97 
Mental  Health  Parity  Act  of 
1996  and  Newtx>ms'  and 
Mothers'  Health  Protectkxi 
Ad  of  1996;  implementation; 
comments  due  by  7-28-97; 
published  6-26-97 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  income  housing: 

Housing  assistance 

payments  (Section  8) — 

Fair  market  rent 
schedules  for  rental 
certificate,  loan 
management,  property 
disposition,  moderate 
rehabilitation,  and  rental 
voucher  programs; 
comments  due  by  7-29- 
97;  published  4-30-97 

Mortgage  and  loan  insurance 
programs: 
Dired  endorsement 

mortgagees;  delegatkxi  of 

insuring  authority; 

comments  due  by  8-1-97; 

published  6-2-97 

INTERIOR  DEPARTMENT 
Rsli  and  WlkNHa  Sarvica 

Endangered  and  threatened 

species: 

Preble's  meadow  jumping 
mouse;  comments  due  by 
7-28-97;  published  5-5-97 

Habitat  conservatkMi  planning 
and  incidental  take 
permitting  process; 
harx>xx>k  availability;  no 
surprises  policy;  comments- 
due  by  7-28-97;  published 
5-29-97 

INTERIOR  DEPARTMENT 
Minerala  Managamant 


expkxatkMis;  comntents  due 
by  7-29-97;  published  5-28- 
97 

INTERIOR  DEPARTMENT 
Surfaea  Mining  Reclamation 
and  Cnlorcamant  Offloa 

Environmoirtal  statements; 
availability,  etc.: 
Permanent  program 
regulatnns,  etc.; 
oommente  due  by  8-t-97; 
published  5-30-97 
Initial  and  permanent 
regulatory  programs: 
Surface  coal  mining  and 
reclamation  operations — 
Valid  existing  rights  (VER) 
definition  and  claims 
sutxnission  and 
processing  procedures; 
comments  due  by  8-1- 
97;  published  5-30-97 

JUSTICE  DEPARTMENT 

Drug  Enforoamant 
Administration 

Schedules  of  controlled 

substances: 

Excluded  veterinary  anabolk: 
steroid  implant  products; 
comments  due  by  7-29- 
97;  published  &-30-97 

Exempt  anabolk:  sterokJ 
products;  comments  due 
by  7-29-97;  published  5- 
30-97 

LABOR  DEPARTMENT 
Employ  man!  Standards 
Administration 

Longshore  and  Hart)or 
Worker's  Compensation  Ad: 
Administratk>n  and 
procedure — 

Civil  penalties;  comments 
due  by  8-1-97; 
published  7-2-97 

LABOR  DEPARTMENT 
MIna  Safety  and  Haaltfi 
Administration 

Metal  and  nonmetal  arxi  coal 
mine  safety  and  health: 
Occupatkxial  noise 
exposure;  comments  due 
by  8-1-97;  published  6-13- 
97 

LABOR  DEPARTMENT 
Occupational  Safety  and 
Haaith  AdministraUon 
Safely  and  health  standards, 
etc.: 

Ethylene  oxkle  standard; 
meeting;  comments  due 
by  8-1-97;  published  5-27- 
97 

LABOR  DEPARTMENT 


Outer  Continental  Shelf; 
geologkal  and  geophysical 


Benefits  Administration 

Mental  Health  Parity  Ad  of 
1996  and  Newtx>ms'  and 
Mothers'  Health  Protedk>n 


Ad  of  1996;  implementation; 
comments  due  t)y  7-#8-97; 
published  6-26-97 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMmiSTRATION 

Federal  Acquisitk>n  Regulation 
(FAR): 

Government  property; 
comments  due  t>y  8-1-97; 
published  6-2-97 

NORTHEAST  DAIRY 
COMPACT  COMMTOWON 

Compad  over-order  price 
regulatkxis;  proceedings  or 
petitions  to  modify  or 
exempt,  comments  due  by 
7-30^7;  published  6-30-97 
NUCLEAR  REGULATORY 
COMMITIIOW 

Byprodud  material;  domestk; 
Hcensing: 

Funding  by  non-profit  and 
non-bond  issuing  licenses; 
self  guarantee;  comments 
due  by  7-29-97;  putilished 
4-30-97 

SMALL  BUSINESS 
ADMIMSTRATION 

Disaster  k>an  programs: 
Legal  busir>ess  entities 
engaged  in  agricultural 
enterprises  and  non- 
agricultural  business 
ventures;  comments  due 
by  7-31-97;  published  7-1- 
97 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Boating  safety  regulations; 
comments  due  by  7-28-97; 
published  5-28-97 
Coast  Guard  Authorizatk>n  Ad 
of  1996;  impiementatk>n: 
lntematk>nal  managentent 
code  for  safe  operatkin  of 
ships  and  pollution 
prevention;  devetopment 
of  parallel  U.S. 
requirements;  comments 
due  by  7-30-97;  published 
5-1-97 
Drawlxklge  operatkxis: 
Maryland;  comments  due  by 
7-31-97;  published  4-21- 
97 

TRANSPORTATION 
DEPARTMENT 

Disadvantaged  business 
enterprises  participatk>n  in 
DOT  finartdal  assistance 
programs;  comments  due  by 
7-29-97;  published  5-30-97 

TRANSPORTATION 
09ARTMENT 
Federal  Aviation 
Administration 

Ainvorthiness  directives: 
Airtxjs  Industrie;  comments 
due  by  7-28-97;  published 
6-18-97 


Bombardier  comments  due 
by  7-2ft-97;  published  5- 
28-97 

British  Aerospace; 
comments  due  tiy  7-28- 
97;  published  6-17-97 

Domier  comments  due  t>y 

7-28-97;  published  6-17- 

97 
Pratt  &  Whitney;  comments 

due  by  7-28-97;  published 

5-27-97 
Puritan  Berinett  Aero 

Systems  Co.;  comments 

due  by  7-28-97;  publi&.'^sd 

5-29-97 
Class  E  airspace;  comments 
due  by  7-28-97;  published 
6-11-97 

TRANSPORTATION 
DEPARTMB«T 
Federal  Highway 
Administration 

Motor  carrier  safety  starxlards: 
Parts  and  accessories 
necessary  for  safe 
operatioT) — 

General  amendments; 
comments  due  by  7-28- 
97;  published  6-12-97 
Safety  fitr>ess  procedures — 

Rating  methodotogy; 
comments  due  t^  7-28- 
97;  published  5-28-97 

Rating  methodotogy; 
comments  due  by  7-28- 
97;  published  7-3-97 

TRANSPORTATION 
DEPARTMENT 
fHalional  Highway  Traffic 
Safety  Administration 

Motor  vehk^ie  safety 
standards: 
Controls  and  displays. 

accessibility  and  visitxiity; 

Federal  regulatory  review; 

comments  due  by  7-31- 

97;  published  6-16-97 

TRANSPORTATION 
DEPARTMENT 

Rsssarch  and  Spsdal 
Programs  Administration 

Hazardous  materials: 
Hazardous  materials 
transportatkx)— 
Non-specifcatk>n  open 
head  fit>er  drum 
padoging;  authority  for 
shipping  certain  liqukJ 
hazffittous  materials 
'      extended;  comments 
due  by  8-1-97; 
published  6-2-97 

TREASURY  DEPARTMENT 

Aicoltol,  Tobacco  and 
Rreorms  Bureau 

Small  Business  Job  Protedkm 
Ad  of  1996;  implementatkjn: 

Wine;  small  producers'  tax 
credit  and  bond 


VI 
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provisions,  contorminq 
changes,  comments  due 
Dy  8-1  g^  published  6-2- 
9/ 

TREASURY  DEPARTMENT 

Fiscal  S«rvlc« 

Financiai  management 
services 

Indorsement  and  payment  of 
checks  drawn  on  United 
States  Treasury, 
reissuance  of  procedural 
changes,  comments  due 
by  7-?9-97,  published  b- 
30-97 

UNITED  STATES 

INFORMATION  AGENCY 

Exctiange  visitor  program 


Au  pair  programs, 
participation  requirements, 
comments  due  by  7-28- 
97.  published  6-27-97 

LIST  OF  PUBLIC  LAWS 


It 


This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws 
may  be  used  m  con|unction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641    This  list  IS  also 
available  online  at  http  7/ 
www  nara .  gov/nara/ledreg/ 
fedreg.html 


The  text  of  laws  is  not 
published  in  the  Federal 
Ragtster  but  may  be  ordered 
in  "slip  law"  (individual 
pampihlet)  form  from  the 
SupennterxJent  of  Documents. 
US   Government  Pnnting 
Office,  Washington.  DC  20402 
(phone.  202-512-2470).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http7/ 
www  access  gpo.gov/su--docs/. 
Some  laws  may  not  yet  be 
available 


H.R.  173/P.L.  105-27 

To  amend  the  Federal 
Property  and  Administrative 
Service  Act  of  1949  to 
authonze  doruition  of  Federal 
law  enforcement  canines  that 
are  no  longer  needed  for 
official  purposes  to  individuals 
with  expenence  handlir^ 
canines  in  the  performarx^  of 
law  enforcement  duties.  (July 
18,  1997;  111  Stat.  244) 

H.R.  tAVP.L.  106-28 

Department  of  Energy 
Standardization  Act  of  1997 
(July  18,  1997;  111  Stat.  245) 

Last  List  July  8,  1M7 
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Agency  for  International  Development 

RULES 

Clauses  and  forms: 
Direct  USAID  contracts  for  personal  services  abroad, 
39453-39469 

Agricultural  Marketing  Service 

RULES 

Milk  marketing  orders: 

Carolina  et  al.  39738-39745 
PROPOSED  RULES 
Milk  marketing  orders: 

Carolina  et  al.,  39470-39477 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Animal  and  Plant  Health  Inspection  Service 

See  Food  and  Consumer  Service 

See  Forest  Service 

Animal  and  Plant  Health  Inspection  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  39496 

Environmental  statements;  availability,  etc.: 
Boll  weevil  control  program,  39497 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 

Raytheon  Co.  et  al.,  39540-39549 
National  cooperative  research  notifications: 

CAD  Framework  Initiative,  Inc.,  39549 

Geothermal  Power  Organization,  39550 

National  Industrial  Information  Infrastructure  Protocols 
Consortium,  39550 

Network  Management  Forum,  39550-39551 

Army  Department 

See  Engineers  Corps 
NOTICES 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Kim  Technologies  International,  Inc.,  39503 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Centers  for  Disease  Control  arKl  Prevention 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  39530-39531 

Ctiiidren  and  Families  Administration 

PROPOSED  RULES 

Child  care  and  development  fund,  39610-39657 

Civil  Rights  Commission 

NOTICES 

Meetings: 
Mississippi  Advisory  Committee,  39498 
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Missouri  Advisory  Committee,  39498-39499 
Nebraska  Advisory  Committee,  39499 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 
Delaware  Bay,  NJ;  safety  zone,  39445-39446 
Elliott  Bay,  WA;  safety  zone,  39444-39445 

Regattas  and  marine  parades: 

Seattle  Seafair  Unlimited  Hydroplane  Race,  39443-39444 

Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Nepal,  39500-39501 

Romania,  39501 

Defense  Department 

See  Army  Department 

See  Engineers  Corps 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  39501- 
39502 
Grants  and  cooperative  agreements;  availability,  etc.: 

Local  Educational  Agencies  Program,  39502-39503 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  39503 

Education  Department 

NOTICES 
Meetings: 
National  Assessment  Governing  Board,  39505 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Engineers  Corps 

NOTICES 

Environmental  statements;  notice  of  intent: 
Adam's  Rib  Recreation  Area,  CO,  39504 
Dare  County,  NC;  shoreline  protection  project,  39504 
Toledo  Harf)or,  Ohio,  Long  Term  Dredged  Material 
Management  Plan,  39504-39505 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Wisconsin,  39446-39448 
NOTICES 

Air  pollution  control: 
Clean  Air  Act  grants — 
Sacramento  Metropolitan  Air  Quality  Management 
District,  39516 
Meetings: 
Scientific  Counselors  Board,  39516-39517 
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Prstu  itle  programs: 

Kt;d(!ral  Iiisch  ticidc.  FuriRiciiio.  and  Rndcntiridn  Act— 
Non-pavincnt  of  1947  ri.'gistration  maintenance  fees; 
pfsti(jide.s  cancellation,  39517-39518 
PfstH  idf  ri!gistration,  cancellation,  etc.: 

H(>Ih overpa  /.ea,  39518 
I'fsticidcs:  experimental  u.se  permits,  etc. 

Bacillus  thuringiensis,  39518-39519 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 

Clear  Creek/Pinto  Beans  Site.  CO,  39519 

Mill  Creek  Township,  \\\.  39519-39520 
Toxic  subst:ir.;:es: 

Testing  requirements— alky!  glycidyi  ether,  39520 
Water  pollution  control: 

Class  II  administrative  penalty  assessment,  39520-39521 

Executive  Office  of  the  President 

See  Management  and  Budget  Office 

See  Presidential  Documents 

See  Trade  Representative,  Office  of  United  States 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

AlliedSignal  Inc.,  39425-39427 

Burkhart  Grob,  Luft-und  Raumfahrt,  39427-39428 

Fairchild 
Correction,  39428-39429 
Class  D  airspace.  39429-39431 
Class  E  airspace,  39433-39435 
Standard  instrument  approach  procedures.  3943F-39438 

PnOPOSED  RULES 

Airworthiness  directives: 

Cessna  Aircraft  Co  ,  39490-39492 

Raytheon,  39492-39494 
NOTICES 
Tec;hnical  standard  orders: 

Airborne  global  positioning  system  antenna,  39574-39575 

Airborne  navigation  sensors,  39575-39577 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 

Service  disRiptions;  notification,  39451-39453 
Uniform  system  of  acc:ounts  for  Class  A  and  Class  B 
telephone  companies;  expense  limit,  39451 
Practice  and  procedure: 

Regulatory  fees  for  FY  1994;  assessment  and  collection, 
39450 
NOTICES 
Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  39521- 
39522 


Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 

Arkansas  et  a!  ,  39448-39450 
NOTICES 

Disaster  and  emergency  an^as: 

Texas,  39522 

Wisconsin,  39522-39523 
Radiological  emergency;  State  plans: 

Tennessee,  39523 


Federal  Energy  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 

Algonquin  Gas  Transmission  Co.,  39505-39506 

ANR  Pipeline  Co.,  39506 

Central  Maine  Power  Co.,  39506 
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Mississippi  River  Transmission  Corp..  39510 

Mobile  Bay  Pipeline  Co..  39510-39511 

National  Fuel  Gas  Supply  Corp..  39511 

NorAm  Gas  Transmission  Co.,  39511 

Northern  Border  Pipeline  Co.,  39511 

Northern  Natural  Gas  Co..  39511-39512 

Northwest  Pipeline  Corp.,  39512 
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Sea  Robin  Pipeline  Co..  39513 

Tennessee  Gas  Pipeline  Co.,  39513-39514 

Texas  Gas  Transmission  Corp.,  39514 

TrunkJine  Gas  Co.,  39514,  39514 

Viking  Gas  Transmission  Co.,  39515 

Western  Regional  Transmission  Association,  et  al.,  39515 

Williams  Natural  Gas  Co.,  39515 

Federal  Rnanclal  Institutions  Examination  Council 

NOTICES 

National  Flood  Insurance  Reform  Act  of  1994; 
implementation: 
Loans  in  special  flood  hazard  areas;  interagency 
questions  and  answers,  39523—39530 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  39530 

Federal  Mine  Safety  and  Health  Review  Commission 

NOTICES 

Meetings;  Sunshine  Act,  39553-39554 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Migratory  bird  hunting: 

Early-season  regulations  (1997-98);  frameworks.  39712- 
39736 

Food  and  Consumer  Service 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  39497-39498 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
New  drug  applications — 

Tylosin,  39443 
Sponsor  name  and  address  changes — 
Hoechst  Roussel  Vet,  39442-39443 
Federal  regulatory  review: 

Obsolete  regulations  removed,  39439-39440 
Food  additives: 

Adjuvants,  production  aids,  and  sanitizers — 
Oxidized  bis  {hydrogenated  tallow  alkyl)  amines, 
39441-39442 
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NOTICES 

Medical  devices;  premarket  approval: 
LaserVision/VISX  Excimer  Laser  System  Model  C; 

Phototherapeutic  Keratectomy  and  Photorefractive 

Keratectomy,  39531-39532 

Forest  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 
Finger  Mountain  Timber  Sales,  39498 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Health  Resources  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Health  Workforce  Distribution  Studies  Center,  39532- 
39534 

Immigration  and  Naturalization  Service 

RULES 

Immigration: 
Permanent  residence  status  eligibility  restrictions; 
temporary  removal,  39417-39425 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  National  Park  Service 
See  Reclamation  Bureau 

Internal  Revenue  Service 

NOTICES 

Privacy  Act: 

Systems  of  records,  39604-39606 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 

Export  trade  certificates  of  review,  39499 

International  Trade  Commission 

RULES 

Investigations;  initiation  and  conduct;  CFR  correction, 

39438-39439 
NOTICES 

Import  investigations: 
Production  sharing:  use  of  U.S.  components  and 

materials  in  foreign  assembly  (1993-1996),  39539 
Tariff  and  nontariff  barriers  to  trade,  liberalization; 
economic  implications  Symposium,  39539-39540 

Justice  Department 

See  Antitrust  Division 

See  Immigration  and  Natviralization  Service  * 

Latwr  Department 

See  Occupational  Safety  and  Health  Administration 


l^nd  Management  Bureau 

NOTICES 

Environmental  statements;  notice  of  intent: 

Grand  Staircase-Escalante  National  Monument,  UT: 
managment  plan;  correction,  39534 
Meetings: 

Iditarod  Advisory  Council,  39534-39535 

Resource  advisory  councils — 
Utah, 39535 
Resource  management  plans,  etc: 

Box  Elder  Resource  Area,  UT,  39535-39536 
Survey  plat  filings: 

Oregon,  et  al.,  39536 

Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals: 
Cumulative  reports,  39557-39560 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf  operations: 
Alaska  OCS— 

Lease  sales,  39536 

Mine  Safety  and  Health  Federal  Review  Commission 

See  Federal  Mine  Safety  and  Health  Review  Commission 

National  Aeronautics  and  Space  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  39554 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  39554 
Meetings: 

Combined  Arts  Advisory  Panel,  39554-39555 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Ocean  and  coastal  resource  management: 
Marine  sanctuaries — 

Thunder  Bay  National  Marine  Sanctuary,  39494—39495 
NOTICES 

Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
State  programs — 
Intent  to  evaluate  performance,  39499-39500 

National  Park  Service 

NOTICES 
Meetings: 
Greater  Yellowstone  Interagency  Brucellosis  Committee, 
39536-39537 
Telecommunications  Act  of  1996;  implementation: 
Federal  regulatory  review;  policy  statement  concerning 
MPS  property  for  sitting  of  moblile  services  antennas, 
39537-39538 

Nuclear  Regulatory  Commission 

NOTICES 
Meetings: 

Tennessee  Valley  Authority,  39557 
Operating  licenses,  amendments;  no  significant  hazards 
considerations;  biweekly  notices;  correction,  39557 
Applications,  hearings,  determinations,  etc.: 

University  of  Illinois  at  Urbana-Champaign,  39555-39557 
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Occupational  Safety  and  Health  Administration 

NOTICES 

Committoos;  establishment,  renewal,  termination,  etc.: 
Metalwnrking  Fluids  Standards  Advisory  Committee, 
39551 

State  plans;  standards,  approval,  etc.; 
New  Mexico,  39551-39553 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 
Postal  Rate  Commission 

NOTICES 

Domestic  mail  classification  schedule; 

Postage  rates,  fees,  and  classification  changes: 

recommended  decision  request  filed.  39660-39709 

Presidential  Documents 

EXECUTIVE  ORDERS 

Committees;  establishment,  renewal,  termination,  etc.: 
Consumer  Protection  and  Quality  in  the  Flealth  Care 

Industry,  Advisory  Commission  on;  amendment  (EG 
13056),  39415- 

Public  IHealth  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Reclamation  Bureau 

NOTICES 

Agency  information  collec:tion  activities: 

Submission  for  OMB  review;  comment  request,  39538- 
39539 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange,  Inc.,  39560 
Delta  Clearing  Corp.,  39560-39561 
Depository  Trust  Co  ,  39561-39562 
International  Sec:urities  Clearing  Corp.,  39562-39563 
National  Association  of  Securities  Dealers,  Inc.,  39564- 
39568 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 
Michigan,  3956H 
Mississippi,  39568 
Ohio,  39568-39569 

State  Department 

NOTICES 

Arms  Export  (Control  Act: 

Export  licenses;  Congressional  notification,  39569-39573 

Substance  Abuse  and  Mental  l-lealth  Services 
Administration 

NOTICES 

Meetings; 

Drug  Testing  Advisory  Board;  cancellation,  39534 


Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
CSX  Corp  at  al.,  39577-39591 
CSX  Transportation.  Inc..  39591-39597 
Luxapalila  Valley  Railroad.  Inc..  39597 
Norfolk  &  Western  Railway  Co.  et  al.,  39597-39599 
Norfolk  and  Western  Railway  Co..  3959^-39602 

Railroad  services  abandonment: 

Indiana  Hi-Rail  Corp.,  39602-39603 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Thrift  Supervision  Office 

PROPOSED  RULES 

Fiduciary  powers  of  Federal  savings  associations;  revision; 
and  Community  Reinvestment  Act  regulations:  exempt 
savings  associations,  39477-39490 
NOTICES 
Applications,  hearings,  determinations,  etc.: 

Bridgeport  Savings  and  Loan  Association.  39607 
Workingmens  Savings  Bank.  FSB.  39607 

Trade  Representative,  Office  of  United  States 

NOTICES 

Korea; 
Telecommunications  trade;  priority  foreign  country 
identification;  revocation.  39573-39574 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Surface  Transportation  Board 

Treasury  Department 

See  Internal  Revenue  Service 
See  Thrift  Supervision  Office 
NOTICES 
Privacy  Act; 

Systems  of  records.  39603-39604 

Veterans  Affairs  Department 

NOTICES 

Meetings: 

VA  Long-Term  Care  Advisory  Committee,  39607 
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Presidential  Documents 


Executive  Order  13056  of  July  21,  1997 

Further  Amendment  to  Executive  Order  13017,  Advisory 
Commission  on  Consumer  Protection  and  Quality  in  the 
Health  Care  Industry 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  and  in  order  to  add  an  additional 
two  members  to  the  Advisory  Commission  on  Consimaer  Protection  and 
Quality  in  the  Health  Care  Industry,  it  is  hereby  ordered  as  follows: 

Section  1(a)  of  Executive  Order  13017,  as  amended,  is  further  amended 
by  deleting  the  nimaber  "32"  in  the  second  sentence  and  inserting  the 
number  "34"  in  lieu  thereof 


OssTtAJAfUOA  ^T'tO^iu^^ 


THE  WHITE  HOUSE, 
July  21,  1997. 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  tKles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Supenntendent  of  Documents.  Prices  of 
new  txxiks  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

8  CFR  Parts  103,  245  and  274a 
PNS  No.  167fr-04] 
RiN1115-A083 

Adjustment  of  Status  to  That  of  Person 
Admitted  for  Permanent  Residence; 
Temporary  Removal  of  Certain 
Restrictions  of  EligH>llity 

AGENCY:  Immigration  and  Naturalization 

Service,  Justice. 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  This  Second  interim  rule 
responds  to  public  comments  on  the 
Brst  interim  rule  and  also  implements 
various  provisions  of  the  Illegal 
Immigration  Reform  and  Immigration 
Responsibility  Act  of  1996.  This  rule 
amends  the  Immigration  and 
Naturalization  Service  regulations  to 
reflect  the  new  surcharge  required  of 
certain  persons  in  the  United  States  who 
are  seeking  to  apply  for  adjustment  of 
status  pursuant  to  section  245(i)  of  the 
Immigration  and  Nationality  Act.  This 
rule  also  amends  the  list  of  persons 
prohibited  from  applying  for  adjustment 
of  status  by  adding  two  new  categories 
that  were  created  by  the  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996.  In  addition, 
this  interim  regulation  enables  the 
Immigration  and  Naturalization  Service 
to  complete  adjudication  of  timely  filed 
section  245(i)  adjustment  applications 
after  September  30,  1997. 
DATES:  Effective  Date:  This  rule  is 
effective  July  23,  1997. 

Comment  Date:  Written  comments 
must  be  submitted  on  or  before 
September  22,  1997. 
ADDRESSES:  Written  comments  must  be 
submitted,  in  triplicate,  to  the  Director, 
Policy  Directives  and  Instructions 


Cr 

Branch,  Immigration  and  Naturalization 
Service.  425  I  Street  NW,  Room  5307, 
Washington,  D.C.  20536.  To  ensure 
proper  handling,  please  reference  the 
INS  number  1676-94  on  your 
correspondence.  Comments  are 
available  for  public  inspection  at  this 
location  by  calling  (202)  514-3048  to 
arrange  for  an  appointment. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerard  Casale,  Staff  Officer,  Immigration 
and  Naturalization  Service,  425  I  Street, 
NW,  Room  3214.  Washington,  D.C. 
20536,  Telephone  (202)  514-5014  or 
Lisa  Rainville,  Center  Adjudications 
Officer.  Vermont  Service  Center, 
Immigration  and  Naturalization  Service, 
75  Lower  Welden  Street,  St.  Albans,  VT 
05479-0001,  Telephone  (802)  527-3114. 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  the  Immigration  and 
Nationality  Act  (the  "Act"),  an  alien 
seeking  to  immigrate  to  the  United 
States  normally  must  obtain  an 
immigrant  visa  at  a  United  States 
embassy  or  consulate  abroad.  Section 
245  of  the  Act,  however,  allows  certain 
persons  who  are  physically  present  in 
the  United  States  to  adjust  status  to  that 
of  lawful  permanent  resident  Section 
245(a)  of  \he  Act  limits  eligibility  for 
adjustment  to  aliens  who  have  entered 
the  United  States  after  having  been 
inspected  and  admitted  or  paroled  by  an 
immigration  officer.  Section  245(c)  of 
the  Act,  in  turn,  bars  the  adjustment  of 
most  applicants  who  have  been 
employed  in  the  United  States  without 
authorization;  who  have  not  complied 
with  the  terms  of  their  nonimmigrant 
visa;  or  who  are  among  certain  classes 
of  nonimmigrants  whose  basis  for 
admission  precludes  them  from 
eligibility  for  adjustment  of  status.  Many 
intending  immigrants  who  were 
physically  present  in  the  United  States 
and  were  ineligible  for  adjustment  of 
status  under  the  provisions  of  section 
245(a)  and  245(c)  of  the  Act  had  been 
obliged  to  depart  the  United  States  to 
obtain  immigrant  visas  and  seek 
admission  to  the  United  States  as  lawful 
permanent  residents.  This  resulted  in  an 
increased  burden  on  United  States 
consulates  and  embassies  abroad. 
Additionally,  aliens  physically  present 
in  the  United  States  who  sought  lawful 
permanent  resident  status  were  required 
to  incur  the  expense  and  inconvenience 
of  applying  for  an  immigrant  visa  at  a 


United  States  consulate  or  embassy 
abroad. 

Public  Law  103-317 

To  address  these  problems.  Congress 
enacted  section  506(b)  of  the 
Department  of  Commerce,  Justice,  State, 
the  Judiciary  and  Related  Agencies 
Appropriations  Act,  1995.  Pub.  L.  103- 
317  (August  26, 1994).  Section  506(b)  of 
Pub.  L.  103-317  added  a  new  section 
245(i)  to  the  Act  which  allows  certain 
persons  already  in  the  United  States  to 
adjust  status,  despite  the  provisions  of 
sections  245  (a)  and  (c)  of  the  Act,  upon 
payment  of  a  fee  in  addition  to  the  base 
filing  fee  for  an  adjustment  of  status 
application.  Section  245(i)  of  the  Act 
does  not,  however,  waive  other  grounds 
of  ineligibility  enumerated  elsewhere  in 
section  245.  The  provisions  of  section 
245(i)  apply  only  to  applications  filed 
on  or  after  October  1,  1994,  and  before 
October  1,  1997.  See  section  506(c)  of 
Pub.  L.  103-317.  It  should  be 
emphasized  that,  despite  enactment  of 
section  245(i)  of  the  Act.  adjustment  of 
stattis  remains  the  exception,  and  not 
the  rule,  to  the  normal  process  of 
immigrant  visa  issuance.  See  59  FR 
51091-100. 

On  October  7,  1994,  the  Immigration 
and  Naturalization  Service  (the 
"Service")  published  an  interim  rule 
with  request  for  comments  which 
established  procedures  for  filing  for 
adjustment  of  status  pursuant  to  the 
provisions  of  section  245(i)  of  the  Act. 
See  59  FR  51091-100.  The  interim  rule 
took  effective  retroactively  on  October  1 , 
1994.  Interested  persons  were  invited  to 
submit  written  comments  on  or  before 
December  6.  1994.  After  publication  of 
the  interim  rule  on  October  7,  1994.  the 
Service  received  seven  written 
comments  during  the  comment  period. 

On  September  30.  1996,  President 
Clinton  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (the  "IIRIRA ')  into  law. " 
Among  other  changes,  effective 
September  30.  1996.  the  IIRIRA 
established  two  new  groups  of  aliens 
who  are  ineligible  to  adjust  status  under 
section  245(a)  of  the  Act.  The  present 
rule,  which  contains  regulatory  changes 
to  8  CFR  part  245  mandated  by  statutory 
amendments  to  sections  245(c)  and 
245(i)  of  the  Act.  is  being  published  as 
a  second  interim  rule  to  provide  the 
public  an  opportunity  to  comment  on 
the  Service's  interpretation  of  the  new 
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law  a.s  well  as  on  thu  pri)visicms  of  the 
first  interim  rule  that  remain  in  effect. 

Conunents 

The  following  discussions 
summarizes  the  issues  which  were 
raised  by  the  commenters  in  response  to 
publication  of  the  first  interim  rule  and 
explains  the  Services  position  on  those 
issues. 

Conclusion  of  Application  Period 

One  commenter  asserted  that  the 
provisions  of  section  245(i)  should 
apply  to  all  applications  properly  filed 
before  October  1.  1997.  rather  than  only 
those  applications  which  have  been 
adjudicated  by  that  date.  Upon  further 
consideration  of  this  issue,  the  Service 
is  persuaded  that  the  commenters 
position  represents  the  best  reading  of 
these  statutory  provisions.  The  first 
interim  regulation  provided  that,  in 
order  to  meet  the  October  1.  1997, 
sunset  date  provided  in  section  506(c)  of 
Pub.  L.  103-317,  section  245(i) 
applications  should  be  filed  at  the 
earliest  possible  date  to  ensure  complete 
processing  prior  to  October  1 ,  1997. 
Read  together,  sections  245(i)(l|  of  the 
Act  and  506(c)  of  Pub.  L.  103-31 7, 
however,  provide  that  an  alien  may 
apply  to  the  Attorney  General  for 
adjustment  of  status  under  section 
245(i)  through  September  30,  1997,  and 
that  the  Attorney  General   "may"  accept 
such  an  adjustment  application  through 
September  30.  1997.  Section  245(i)(2)  of 
the  Act  and  section  506(c)  of  Pub.  L. 
103-317,  in  turn,  specifically  provide 
that  the  .\ttorney  General  may  adjust  an 
alien's  status  under  section  245(i)  of  the 
Act  only  through  September  30,  1997. 
Finally.' section  506(d)  of  Pub  L.  103- 
317,  requires  the  Service  to  conduct  full 
fingerprint  identification  checks 
through  the  FBI  for  all  individuals  over 
16  years  of  age  who  adjust  status 
pursuant  to  section  245(i)  of  the  Act. 

In  drafting  th»first  interim  regulation, 
the  Service  adopted  the  position  that, 
based  on  the  language  of  section 
245(i)(2)  of  the  Act  and  section  506(c)  of 
Pub  L.  103-317,  its  authority  to 
complete  processing  of  any  properly 
filed  section  245(i)  adjustment 
application  would  lapse  on  the  October 
1,  1997,  sunset  date.  If  left  to  stand,  the 
first  interim  rule,  in  effect,  would  have 
precluded  an  alien  from  filing  an 
application  for  adjustment  of  status 
through  September  30,  1997,  as  is 
mandated  in  section  506(c)  of  Pub.  L. 
103-317,  since  the  normal  period  of 
time  necessary  to  complete  full 
fingerprint  identification  checks  on 
adjustment  applicants  may  be  120  days 
or  more  Upon  further  consideration,  the 
Service  now  believes  that  the  first 


interim  rule  is  incompatible  with  the 
language  of  section  506(c)  of  Pub.  L. 
103-317  and  section  245(i)(l)  of  the  Act. 
which  specifically  permit  an  alien  to 
apply  for  adjustment  under  section 
245(i)  thro^  September  30,  1997   In 
making  this  determination,  the  Service 
is  awar6  that,  upon  expiration  of  section 
245(i)(2)of  the  Act  on  October  1.  1997, 
the  Attorney  General  no  longer  will 
have  the  explicit  authority  to  adjust  an 
aliens  status  under  section  245(i)  of  the 
Act.  We  nevertheless  conclude  that, 
based  on  the  statutory  scheme.  Congress 
gave  the  Service  the  implicit  authority 
to  complete  processing  of  all  adjustment 
applications  which  were  properly  filed 
in  accordance  with  section  245(i)(l)  of 
the  Act  prior  to  the  October  1.  1997, 
sunset.  Not  only  was  Congress  aware 
that  the  Service,  as  a  practical  matter,  is 
unable  to  complete  processing  of  an 
application  for  adjustment  of  status  on 
the  date  such  application  is  received, 
but  Congress  also  specifically  mandated 
that  the  Service  not  act  upon  section 
245(i)  applications  until  a  "full" 
background  check  has  been  conducted 
on  the  adjustment  applicant.  See  section 
506(d)  of  Pub.  L.  103-317.  Clearly, 
Congress  did  not  intend  to  permit  the 
filing  of  what  would  in  effect  be  a 
meaningless  section  245(i)  adjustment 
application,  accompanied  with,  in  most 
cases,  a  substantial  additional 
surcharge,  which  the  Service  would  be 
required  to  deny  soon  thereafter  because 
of  the  passage  of  the  October  1,  1997. 
sunset  date. 

In  short,  this  second  interim  rule 
reconciles  any  potential  inconsistency 
between  sections  245  (i)(l)  and  (i)(2)  of 
the  Act  based  on  section  506(c)  of  Pub. 
L.  103-317  by  specifically  permitting 
the  filing  of  section  245(i)  applications 
through  September  30,  1997.  in 
accordance  with  section  245(i)(l)  of  the 
Act,  while  recognizing  the  Ser/ice's 
implicit  authority  to  complete 
processing  of  such  properly  filed 
applications,  even  when  that  processing 
takes  place  after  September  30.  1997. 
This  second  interim  rule  therefore 
revises  tt  CFR  245.10(c)  to  allow  the 
filing  of  adjustment  applications 
pursuant  to  section  245(i)  of  the  Act 
through  September  30,  1997. 

Applications  Submitted  to  the  Service 
After  September  30.  1997 

The  statutory  authority  for  granting 
benefits,  as  well  as  for  collecting  the 
surcharge,  under  section  245(i)  of  the 
Act  ends  on  September  30.  1997.  See 
section  506(c)  of  Pub.  L.  103-317.  By      , 
law.  the  Service  may  not  a  grant  the 
benefits  of  section  245(i)  of  the  Act  to 
aliens  who  attempt  to  file  a  new 
application  for  adjustment  of  status 


under  that  subsection  after  September 
30,  1997.  All  applications  for 
adjustment  of  status  filed  pursuant  to 
section  245  of  the  Act  which  are 
submitted  after  September  30,  1997. 
must  be  adjudicated  pursuant  to  section 
245(a)  of  the  Act.  Therefore,  in  cases 
where  an  applicant  attempts  to  file  a 
new  section  245(i)  adjustment  after 
September  30.  1997.  the  Service  will 
retain  the  base  filing  fee.  return  any 
surcharge,  and  adjudicate  the 
application  pursuant  to  section  245(a)  of 
the  Act. 

Readjustment  of  Lawful  Permanent 
Residents        ^ 

One  commenter  noted  the  language  in 
the  preamble  to  the  first  interim 
regulation  which  states  that  (a)  person 
who  is  currently  a  lawful  permanent 
resident  *    *    *  continues  to  be  ineligible 
for  adjustment."  See  59  FR  51093.  The 
commenter  asserted  that  this  statement 
was  contrary  to  established  case  law  and 
added  that  the  statute  does  not  preclude 
lawful  permanent  residents  from 
adjusting  status  under  section  245  of  the 
Act.  Contrary  to  this  comment,  a  lawful 
permanent  resident  generally  may  not 
"adjust"  to  the  same  status  he  or  she 
already  holds.  The  Service  recognizes, 
however,  that  there  exists  at  least  one 
limited  exception  to  this  general  rule  in 
the  context  of  an  alien  in  deportation 
proceedings.  See  Matter  of  Gabryelsky. 
20  I  &  Dec.  750  (BIA  1993)  (allowing  an 
alien  to  "bootstrap"  eligibility  for  relief 
under  section  245  and  212(c)  of  the 
Act).  This  should  not  be  construed, 
however,  to  mean  that  any  lawful 
permanent  resident,  whether  or  not  in 
proceedings,  may  apply  for  adjustment 
of  status  under  section  245  of  the  Act. 
First,  the  language  of  the  statute  itself 
makes  it  clear  that  there  is  no  absolute 
right  to  adjustment  of  status.  On  the 
contrary,  the  Attorney  General  "may" 
adjust  an  alien's  status  "to"  that  of  an 
alien  lawfully  admitted  for  permanent 
residence.  It  is.  therefore,  within  the 
Attorney  General's  discretion  to 
determine  if  it  is  appropriate  to  grant 
such  status.  In  this  regard,  the  Service 
believes  it  would  be  an  inappropriate 
use  of  its  limited  resources  to  accord  the 
same  privilege,  i.e.,  permanent 
residence,  to  an  alien  currently  holding 
permanent  resident  status.  In  any  event, 
an  alien,  if  otherwise  eligible,  may 
change  the  basis  of  his  or  her  permanent 
residence  by  abandoning  such  status 
and  obtaining  an  immigrant  visa  abroad. 
Finally,  we  note  that  the  reference  in 
section  245(a)  of  adjustment  "to  that  of 
an  alien  lawfully  admitted  for 
permanent  residence"  clearly 
demonstrates  that  Congress  intended 
aliens  to  adjust  from  a  different 
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immigration  status.  Accordingly,  the 
Service  will  not  adopt  the  commenter's 
suggestion. 

Family  Unity 

Section  245(i)  of  the  Act  and  8  CFR 
245.10(b)  provide  that  spouses  and 
unmarried  children  who  are  under  the 
age  of  21  of  aliens  who  were  legalized 
and  special  agricultural  workers 
programs  are  exempt  from  payment  of 
the  additional  sum.  provided  those 
individuals  were  qualified  for,  and  had 
properly  applied  for,  benefits  under  the 
Family  Unity  program.  See  section  301 
of  the  Immigration  Act  of  1990,  Pub.  L. 
101-649.  One  commenter  suggested  that 
the  first  interim  rule  should  clearly 
specify  that  persons  whose  voluntary 
departure  status  under  the  Family  Unity 
program  had  expired  are  covered  by  this 
provisions.  The  Service  agrees  that  the 
statute  and  regulations  require  only  that 
such  persons  are  qualified  for  and  have 
applied  for  Family  Unity  benefits.  Those 
persons  whose  voluntary  departure 
status  Mnder  the  Family  Unity  program 
has  expired  remain  exempt  from  paying 
the  additional  sum  specified  in  8  CFR 
245.10(b).  It  is,  therefore,  not  necessary 
to  amend  the  regulation. 

The  same  commenter  contends  that 
persons  eligible  for  benefits  under  the 
Family  Unity  program  who  had  not  yet 
filed  Form  1-817,  Application  for 
Voluntary  Departure  under  the  Family 
Unity  Program,  should  be  allowed  to 
apply  for  that  program  concurrently 
with  their  application  for  adjustment  of 
status.  The  commenter  asserted  that 
requiring  applicants  to  file  Form  1-817 
and  obtain  a  receipt  before  applying  the 
adjustment  of  status  is  inefficient  for  the 
Service  and  inconvenient  for  applicants. 

"The  statutory  language  limits  the 
exemption  of  payment  of  the  additional 
sum  of  those  applicants  "who  *   •   * 
applied  for  benefits  under"  the  Family 
Unity  program.  This  explicit  use  of  the 
past  tense  precludes  consideration  of 
persons  who  have  yet  to  file  and  be 
determined  eligible  for  benefits  under 
the  Family  Unity  Program.  Accordingly, 
there  has  been  no  change  to  the  rule  in 
response  to  this  comment. 

Another  commenter  disagreed  with 
the  language  of  8  CFR  245.10(b)(3), 
which  exempts  from  payment  of  the 
additional  sum  an  applicant  who  is 
"(t)he  child  of  a  legalized  alien,  is 
unmarried  and  less  than  21  years  of 
age"  and  who  was  qualified  for  and  had 
properly  applied  for  benefits  under  the 
Family  Unity  program.  The  commenter 
asserted  that  this  definition  is  too 
restrictive,  contending  that  section 
245(i)(l)(i)  of  the  Act  extends  benefits  to 
any  applicant  who  "as  of  May  5, 1988, 
was  the  unmarried  child  (under  the  age 


of  21)"  of  legalized  alien  and  had 
applied  for  benefits  uader  the  Family 
Unity  program. 

The  Service  disagrees  with  the 
commenter  for  the  following  reasons. 
The  Service  recognizes  that  Congress,  in 
establishing  the  Family  Unity  program 
under  section  301  of  the  Immigration 
Act  of  1990  (IMMACT  90),  intended,  in 
part,  to  ensure  that  families  of  legalized 
aliens  are  able  to  remain  together  until 
such  time  as  their  dependents  become 
statutorily  eligible  to  apply  for 
permanent  resident  status  in  the  United 
States.  In  particular.  Congress 
recognized  that  such  dependents  must 
wait  a  significant  period  of  time  in  order 
for  a  visa  number  to  become  available. 
Section  301  of  IMMACT  90,  however, 
did  not  address  the  question  of  what  fee 
such  person  must  pay  in  order  to  apply 
for  adjustment  of  status.  The  fee  issue, 
instead,  was  specifically  addressed  in 
section  245(i)(l)  of  the  Act,  which 
clearly  provides  that  the  alien  must 
have  been  an  unmarried  child  both  in 
1988  as  well  as  at  the  time  he  or  she 
applies  for  permanent  resident  status  in 
order  to  be  exempt  from  payment  of  the 
surcharge.  Further,  requiring  payment  of 
the  surcharge  from  offspring  over  the 
age  of  21  years  if  they  wish  to  remain 
permanently  in  this  country  is  in  no 
way  contrary  to  Congress'  intent  to 
ensure  family  unification.  P'or  this 
reason,  the  Service  carmot  accept  the 
commenter's  suggestion,  and  will 
continue  to  follow  the  plain  language  of 
section  245(i)(l)(i)  of  the  Ad. 

Payment  of  Additional  Sum 

One  commenter  asserted  that  the  first 
interim  regulation  required  applicants 
to  submit  a  sum  in  excess  of  that 
required  by  statute.  The  first  interim 
regulation  requires  applicants  to  submit 
the  standard  application  fee  plus  an 
additional  sum  equal  to  five  times  that 
fee.  The  commenter  contended  that 
secdon  245(i)  requires  applicants  to 
submit  the  "penalty"  portion  of  the 
filing  fee  in  lieu  of  the  standard  filing 
fee  for  adjustment  of  status  applications. 

Section  245(i)(l){b)(iii)  of  the  Act 
states  that  "(t)he  sum  specified  herein 
shall  be  in  addition  to  the  fee  normally 
required  for  the  processing  of  an 
application  imder  this  section" 
(emphasis  added).  The  placement  of  this 
sentence  within  a  subparagraph  of  the 
statute  may  have  caused  some 
confusion.  Nonetheless,  the  statute 
refers  to  this  additional  amount  not  as 
a  "fee"  but  as  a  "sum"  which  is  to 
accompany  the  application  and  fee 
under  section  245(i).  The  Service  has  no 
discretion  to  alter  this  statutory 
provision. 


One  commenter  objected  to  8  CFR 
103.7(c)(1).  which  states  that  "lt)he 
payment  of  the  additional  sum  .   .   .  may 
not  be  waived  except  as  directed  in 
section  245(i)."  The  commenter 
contended  that  section  245(i)  of  the  Act 
does  not  address  the  issue  of  fee  waivers 
and  argued  that  the  Service  should  take 
"the  standard  regulatory  approach  to 
fees"  found  in  8  CFR  103.7(c).  Section 
245(i)  of  the  Act.  however,  specifically 
lists  which  categories  of  applicants  are 
not  required  to  submit  the  additional 
sum.  Unlike  the  case  of  other  types  of 
petitions  and  applications  filed  with  the 
Service,  under  the  plain  language  of 
section  245(i)  of  the  Act,  the  additional 
sum  is  specifically  mandated  by  statute. 
Absent  specific  statutory  authority  to 
waive  the  surcharge,  the  Service, 
therefore,  may  not  waive  the  additional 
sum.  Accordingly,  the  Service  will  not 
adopt  the  commenter's  suggestion. 

Technical  Revision  to  8  CFR  103.7(c)(1) 

This  second  interim  regulation 
modifies  the  final  sentence  of  8  CFR 
103.7(c)(1)  by  removing  the  words 
"except  as  directed  in  section  245(i)  of 
the  Act.  "  As  one  commenter  noted,  the 
first  regulation  is  misleading  in  that  it 
implies  that  a  statutory  exemption  of  the 
surcharge  equates  to  a  waiver  of 
payment  of  such  surcharge.  This 
technical  change  clarifies  that,  under 
the  plain  language  of  the  statute, 
persons  listed  in  section  245(i)(l)  (i) 
through  (iii)  of  the  Act  are  exempt  from 
payment  of  the  surcharge,  and  the 
Service  lacks  discretionary  authority  to 
waive  the  surcharge.  Since,  to  date,  the 
Service  has  not  required  payment  of  the 
surcharge  from  the  individuals  listed  in 
section  245(i)(l)  (i)  through  (iii),  this 
technical  change,  as  a  practical  matter, 
will  have  no  adverse  effect  on  such 
persons. 

Clarification  of  Instructions  to 
Supplement  A  to  Form  1-485 

One  of  the  commenters  indicated  that 
the  instructions  which  accompany 
Supplement  A  to  Form  1—485  "seem  to 
suggest  that  an  applicant  must  be  the 
approved  beneficiary  of  a  valid 
unexpired  visa  petition  in  order  to  file 
the  form."  Supplement  A  clearly  does 
not  limit  eligibility  for  adjustment  of 
status  to  an  applicant  who  is  the 
beneficiary  of  an  approved  immigrant 
visa  petition.  The  instructions  to  the 
form  specify  oidy  that  an  applicant 
"have  an  ioimediately  available 
immigrant  visa  number."  This  language 
echoes  section  245(i)(2)(B)  of  the  Act, 
which  requires  "an  immigrant  visa  [to 
be]  immediately  available  to  the  alien  at 
the  time  the  application  is  filed." 
Furthermore,  apart  from  its  instructions. 
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Supplement  A  lists  a  broad  spectrum  of 
grounds  for  eligibility  for  adjustment  of 
status.  Accordingly,  no  change  has  been 
made  to  the  rule  as  a  result  of  this 
recommendation 

Interview  Waivers 

One  commenter  requested  that  the 
Service  incorporate  language  regarding 
interview  waivers  into  the  regulation 
However,  as  the  same  commenter  noted. 
8  CFR  245  6  currently  allows  for  a 
waiver  of  the  interview  for  adjustment 
of  status  applications.  Applications  filed 
under  section  245(i)  of  the  Act  are 
adjudicated  m  accordance  with  the 
regulations  at  H  CFR  part  ;i45,  which 
already  contain  provisions  authorizing 
immigration  officers  to  waive  the 
interview  under  certain  specified 
circumstances.  Further  regulatory 
language  relatmg  to  interview  waivers 
would  be  redundant.  Accordingly,  the 
Service  will  not  adopt  the  (  ommenters 
suggestion. 

Adjustment  as  a  Means  of  Relief  From 
Deportation 

One  commenter  urged  the  Service  to 
clarify  that  prospective  immigrants  who 
qualify  for  adjustment  under  section 
245(i)  may  file  su(  h  an  application 
while  they  are  in  deportation 
proceedings  (While  no  new  lieportation 
cases  may  be  brought  after  March  31, 
1997,  section  .i()9((  )  of  the  IIRIRA 
permits  the  continuation  of  deportation 
proceedings  initiated  prior  to  April  1, 
1997  )  However,  under  8  CFR  242.17(a). 
respondents  in  deportation  proceedings 
are  already  permitted  to  apply  for 
adjustment  of  status  under  section  245 
of  the  Act.  Additional  regulatory 
language  to  that  effect  would,  therefore, 
be  redundant   ,^ccordingly.  the  rule  has 
not  been  changed  in  response  to  this 
recommendation   It  should  be  no'ed 
that  the  Service  published  an  interim 
rule  on  March  6.  1997  effective  April  1, 
1997,  that  implemen'ed  ctirtain  changes 
to  the  removal  process  resulting  from 
the  IlRlRA  See  62  FR  10312.  The  March 
6,  1997,  regulation  provides  for 
adjustment  of  status  in  certain 
circumstances,  where  appropriate, 
during  removal  proceedings 

Fingerprint  Checks 

One  commenter  noted  that  section 
506(d)  of  Pub.  1,.  103-317  requires 
fingerprint  checks  for  all  applicants  for 
adjustment  of  status  under  section 
245(i)  of  the  Act  who  are  more  than  16 
years  of  age  The  commenter  suggested 
that  this  provision  should  be  included 
in  the  regulations  to  avoid  confusion. 
However,  fingerprint  checks  are  covered 
by  8  CP'R  264  1.  a  regulation  not  covered 
by  the  present  rulemaking.  While  this 


point  is  well  taken,  the  Service  intends 
to  address  this  matlpr  in  a  separate 
rulemaking.  Accordingly,  the  regulation 
has  not  been  changed  as  a  result  of  this 
comment. 

Pending  Applications  and  the  Chinese 
Student  Protection  Act 

A  number  of  commenters  were 
concerned  about  the  impact  of  the  first 
interim  regulation  on  individuals  who 
applied  for  adjustment  of  status  under 
the  Chinese  Student  Protection  Act 
(CSPA),  as  well  as  dependents  of  CSPA 
applicants.  One  commenter  suggested 
that  die  regulations  at  8  CFR  245  1 
should  be  amended  to  remind  Service 
officers  that  qualifying  family  members 
who  are  following  to  join  immigrants 
who  adjusted  status  under  the  CSPA 
retain  the  priority  date  of  a  CSPA 
principal.  As  the  commenter  observed, 
however,  the  issue  of  priority  dates  for 
late-arriving  dependents  of  CSPA 
principals  has  already  been  addressed  at 
8  CFR  245. 9(m).  Because  statutory  and 
regulatory  provisions  are  already  in 
place  for  late-arriving  dependents  of 
CSPA  applicants,  there  is  no  need  to 
promulgate  further  regulations  merely  to 
refer  interested  parties  to  existing 
provisions. 

Several  commenters  observed  that  the 
provisions  of  section  245(i)  "shall  take 
effect  on  October  1,  1994."  The 
commenters  asserted  that,  because  of 
this  wording,  the  provisions  of  section 
245(i)  should  apply  not  only  to 
applications  filed  after  October  1.  1994. 
but  to  any  adjustment  application 
pending  on  that  date.  They  urged  the 
Service  to  allow  applicants  for 
adjustment  of  status  to  file  motions  to 
reopen  or  reconsider  under  section 
245(i)  of  the  Act. 

The  language  of  section  245(i), 
however,  clearly  states  that  a 
prospective  immigrant  under  this 
section  "may  apply"  for  adjustment  of 
status.  This  wording  is  prospective  and 
not  retroactive.  Because  section  245(i) 
became  effective  on  October  1,  1994.  the 
plain  language  of  the  statute  limits  the 
application  of  section  245(i)  to 
applications  for  adjustment  of  status 
filed  on  or  after  October  1.  1994. 
Therefore,  the  Service  cannot  apply  the 
provisions  of  section  245(i)  to 
applications  filed  prior  to  October  1, 
1994.  or  to  motions  to  reopen  or 
reconsider  such  applications. 

A  number  of  these  commenters 
argued  that,  although  applicants  who 
entered  without  inspection  were 
ineligible  for  adjustment  of  status  under 
the  CSPA.  the  provisions  of  section 
245(i)  should  apply  retroactively  to  any 
CSPA  application  pending  as  of  October 
1,  1994.  One  commenter  noted  that. 


whole  most  aliens  with  pending 
adjustment  of  status  applications  could 
simply  file  a  new  application  under 
section  245(i).  CSPA  applicants  cannot 
file  a  new  application  because  of  the 
CSPA's  statutory  filing  deadline  of  June 
30.  1994.  .\nother  commenter  urged  the 
Service  to  reopen  or  reconsider  denied 
CSPA  applications  under  section  245(i) 
because  'Ulhe  INS  unlawfully  stopped 
advance  paroles  for  Chinese  nationals" 
who  had  entered  without  inspection.  As 
stated  previously,  the  provisions  of 
section  245(i)  apply  only  to  applications 
filed  on  or  after  October  1.  1994. 
Further,  had  Congress  intended  any 
special  consideration  for  CSPA 
applications,  such  provisions  would 
have  been  incorporated  into  the  statute. 
Accordingly,  the  provisions  of  the  rule 
have  not  been  changed  in  response  to 
these  comments. 

URIRA 

Surcharge  Increased  by  Congress 

Section  376(a)  of  the  IIRIRA  increased 
the  amount  of  the  additional  sum  Tor 
applicants  seeking  the  benefits  of 
section  245(i)  of  the  Act  from  five  times 
the  fee  required  for  processing  of 
applications  under  this  section  ($650)  to 
$1,000.  The  regulations  are,  therefore, 
amended  to  reflect  the  change  in  the 
additional  fee. 

The  new  245(i)  surcharge  in  the 
amount  of  $1,000  applies  tcf  all 
applications  properly  filed  with  this 
Service  on  or  after  the  end  of  the  90-day 
period  beginning  on  the  date  of 
enactment.  The  section  245(i)  fee 
increase,  therefore,  became  effective  on 
December  29.  1996.  for  applications  for 
adjustment  of  status  under  section 
245(i)  of  the  Act  which  were  properly 
filed  in  accordance  with  8  CFR  103.2(a) 
on  or  after  that  date.  Under  new  8  CFR 
245.10(fl.  if  at  any  time  during  the 
pendency  of  the  adjustment  application, 
the  application  is  determined  to  be 
subject  to  the  section  245(i)  surcharge, 
and  the  application  is  not  accompanied 
by  the  required  amount  (i.e.,  base  fee  of 
$130  plus  $1,000  surcharge),  the  Service 
will  afford  the  alien  an  opportunity  to 
amend  the  application  in  accordance 
with  8  CFR  245.10(d).  If  the  alien  elects 
to  amend  such  an  application,  he  or  she 
will  be  credited  for  the  $130  base  filing 
fee  that  was  submitted  with  the  initial 
adjustment  application  and,  therefore, 
will  be  required  to  submit  only  the 
$1,000  surcharge  amount  and 
Supplement  A  to  Form  1—485. 

Section  245(c)(6)  of  the  Act 

Under  the  IIRIRA,  Congress  amended 
section  245(c)(6)  of  the  Act  by  changing 
the  reference  to  section  241(a)(4)(B)  to 
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section  237(a)(4)(B)  of  the  Act.  Section 
237(a)(4)(B)  of  the  Act  renders  any  alien 
who  has  engaged,  is  engaged,  or  at  any 
time  after  admission  engages  in  any 
terrorist  activity,  as  defined  in  section 
212(a)(3)(B)(iii)  of  the  Act,  "deportable." 
Under  section  245(c)(6),  persons  who 
are  deportable  under  sect' on 
237(a)(4)(B)  of  the  Act  are  ineligible  to 
adjust  status  under  section  245(a)  of  the 
Act.  This  second  interim  regulation 
reflects  the  position  of  the  Service  that 
anx  person  who  is  deportable  under 
section  237(a)(4)(B)  of  the  Act  is  also 
ineligible  to  adjust  status  under  section 
245(i)  of  the  Act 

New  Section  245(c)(7)  of  the  Act 

Section  375  of  the  IIRIRA,  which  took 
effect  on  September  30,  1996,  amended 
section  245(c)  of  the  Act  by  adding  two 
new  groups  of  aliens  to  the  list  of  those 
who  are  ineligible  to  adjust  status  under 
section  245(a)  of  the  Act.  The  first 
group,  described  in  new  section 
245(c)(7)  of  the  Act,  consists  of  any 
alien  beneficiary  of  an  employment- 
based  immigrant  visa  petition  who  is 
not  in  a  lawful  nommmigrant  statue  at 
the  time  she  or  he  applies  for 
adjustment  of  status.  In  enacting  new 
section  245(c)(7)  of  the  Act,  Congress 
changed  preexisting  law  by  rendering 
aliens  who  are  legally  permitted  to 
remain  in  the  United  States,  such  as 
parolees,  but  who  are  not  among  the 
classes  of  noninunigrants  defined  in 
section  101(a)(15)  or  other  provisions  of 
the  Act,  ineligible  to  adjust  status  under 
section  245(a)  of  the  Act  on  the  basis  of 
an  approved  employment-based 
immigrant  petition.  This  second  interim 
rule  amends  8  CFR  245.1(b)  to  add  such 
aliens  to  the  group  of  people  currenUy 
ineligible  for  adjustment  of  status.  It 
should  be  noted,  however,  that  the 
section  245(c)(7)  bar  to  adjustment  does 
not  apply  to  aliens  who  were  in  a  lawful 
nonimmigrant  status  at  the  time  they 
applied  for  adjustment  of  status, 
subsequenUy  departed  from  the  United 
States,  and  then  reentered  this  coimtry 
pursuant  to  an  approved  advance 
parole. 

New  Section  245(c)(a)  of  the  Act 

Section  375  of  the  IIRIRA  also  added 
a  new  section  245(c)(8)  to  the  Act, 
which  renders  "any  alien  who  was 
employed  while  the  alien  was  an 
unauthorized  alien  as  defined  in  section 
274A{h)(3)  (of  the  Act]  or  who  has 
otherwise  violated  the  terms  of  a 
nonimmigrant  visa"  ineligible  to  adjust 
status  pursuant  to  section  245(a)  of  the 
Act.  With  respect  to  the  employment  of 
an  alien  at  a  particular  time,  section 
274A(h)(3)  of  the  Act  defines  the  term 
"unauthorized  alien"  as  an  alien  who  is 


not  either  an  alien  lawfully  admitted  for 
permanent  residence  or  authorized  to  be 
so  employed  under  the  Act  or  by  the 
Attorney  General. 

Except  as  noted  below  with  regard  to 
immediate  reladves  and  certain  special 
immigrants,  the  Service  interprets  new 
section  245(c)(8)  of  the  Act  as  rendering 
an  alien  ineligible  to  adjust  status  to 
permanent  resident  under  section  245(a) 
of  the  Act  if  she  or  he  at  any  time 
engaged  in  unauthorized  employment  or 
violated  nonimmigrant  status  while 
physically  present  in  the  United  States. 
This  second  interim  rule  amends  8  CFR 
245.1(b)  accordingly  by  adding  any 
alien  who  has  violated  the  terms  of  a 
nommmigrant  visa  to  the  list  of  persons 
currently  ineligible  to  adjust  status 
under  section  245(a)  of  the  Act.  In 
addition,  since  the  statute  does  not  state 
that  the  violation  of  the  teims  of  a 
nonimmigrant  visa  or  the  unauthorized 
emplo]rment  must  have  Dccunsd.during 
a  particidar  time  period,  this  rule 
similarly  places  no  time  restrictions  on 
when  such  a  violation  must  have 
occurred.  For  this  reason,  this  rule 
provides  that  any  such  violation  of  the 
terms  of  a  nonimmigiant  visa  or 
unauthorized  employment,  either  before 
or  after  the  filing  of  Form  1-485,  will 
render  an  alien  ineligible  to  adjust 
status  under  section  245(a)  of  the  Act. 
Thus,  as  described  below,  under  new 
section  245(c)(8)  of  the  Atit,  an  alien 
seeking  employment  during  the 
pendency  of  his  or  her  adjustment 
application  miist  fully  comply  -with  the 
requirements  of  section  274A  of  the  Act 
and  8  CFR  part  274a. 

Clarification  of  the  Term  "Otherwise 
Violated  the  Terms  of  a  Nonimmigmnt 
Visa"  in  New  Section  245(c)(8)  of  the 
Act 

For  purposes  of  section  245(c)(8)  of 
the  Act,  an  alien  will  not  be  deemed  to 
have  "otherwise  violated  the  terms  of  a 
noninunigrant  visa"  merely  by  filing  an 
application  for  adjustment  of  status, 
provided  that  such  filing  was  in 
accordance  with  8  CFR  103.2(a)  and 
occurred  prior  to  the  expiration  of  the 
alien's  nonimmigrant  status.  Further,  for 
purposes  of  section  245(c)(8)  of  the  Act, 
an  alien  will  not  be  deemed  to  have 
"otherwise  violated  the  terms  of  a 
nonimmigrant  visa"  if:  (a)  The  alien's 
iailiue  to  maintain  status  was  through 
no  fault  of  his  or  her  own  or  for 
technical  reasons,  as  defined  in  8  CFR 
245.1(d)(2);  Cb)  the  alien  was  granted  a 
change  of  nonimmigrant  statxis  pursuant 
to  8  CFR  248.1(b);  (c)  the  alien  was 
granted  an  extension  of  nonimmigrant 
stay  pursuant  to  current  Operations 
Instructions  214.1  or  any  previous 
analogous  Operations  Instructions;  (d) 


the  alien  was  granted  an  extension  of 
noninmiigrant  stay  based  on  a  timely 
filed  extension  application  which  the 
Service  approved  after  the  alien's 
authorized  nonimmigrant  period  of  stay 
expired;  or  (e)  the  alien  was  granted 
reinstatement  to  student  status  pursuant 
to  8  CFR  214.2(f)(16)  on  the  basis  of 
circumstances  beyond  the  student's 
control. 

Clarification  of  the  Term  "Unauthorized 
Alien"  in  New  Section  245(c)(8)  of  the 
Act 

For  piuposes  of  section  245(c)(8)  of 
the  Act,  an  alien  will  not  be  deemed  to 
be  an  "authorized  alien"  as  defined  in 
section  274A(h)(3)  of  the  Act  while  his 
or  her  properly  filed  Form  1—485 
application  is  pending  final 
adjudication,  if  the  alien  has  otherwise 
obtained  permission  Irom  the  Service  to 
engage  in  employment,  or  if  the  alien: 

(a)  Has  not  previously  engaged  in 
unauthorized  employment  at  any  time; 

(b)  was  authorized,  at  the  time  of  filing 
the  adjustment  application,  to  be 
employed  by  his  or  her  current 
employer  pursuant  to  a  nonimmigrant 
classification  permitting  such 
employment;  and  (c)  woidd  otherwise 
have  been  authorized  to  continue 
employment  had  he  or  she  not  filed  the 
application  for  adjustment  of  status.  In 
all  other  cases,  including  those  in  which 
the  alien's  previously  granted 
employment  authorization  expires 
during  the  pendency  of  the  adjustment 
application,  the  adjustment  applicant 
must  await  issuance  of  an  employment 
authorization  document  ("EAI3")  from 
the  Service  before  he  or  she  may 
lawfully  engage  in  employment  For  this 
reason,  adjustment  applicants  are 
strongly  urged  to  file  a  Form  1-765 
application  on  the  basis  of  8  CFR 
274a.l2(c)(9)  concurrentiy  or  as  soon  as 
possible  after  filing  the  Form  1—485  to 
avoid  a  lapse  of  employment 
authorization.  Further,  in  all  cases,  if 
the  district  director  or  service  center 
director  denies  the  alien's  application 
for  adjustment  of  status,  any 
employment  authorization  granted  to 
the  alien  on  the  basis  of  the  adjustment 
application  will  be  subject  to 
termination  pursuant  to  8  CFR 
274a.l4(b).  Finally,  as  this  second 
interim  rule  is  limited  to  defining  who 
is  an  "unauthorized  alien"  for  purposes 
of  new  section  24S(c)(8)  of  the  Act,  an 
alien  who  meets  the  above  requirements 
must,  like  all  other  adjustment 
applicants,  obtain  advance  parole  in 
order  to  travel  outside  of  the  United 
States  during  the  pendency  of  his  or  her 
adjustment  application. 
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Immediate  Relatives  and  Certain 
Special  Immigmnts  Are  Exempt  From 
the  Bar  to  Adjustment  Under  Section 
245(cHa)  of  the  Act 

By  its  terms,  new  section  245(c)(8)  of 
the  Act  applies  to  "any  alinn"  and  does 
not  exempt  any  individual  or  group  of 
individuals  from  the  bar  to  adjustment 
under  .section  245(a)  of  the  Act.  This 
provision,  however,  must  be 
harmonized  with  section  245(c)(2)  of  the 
Act.  which  also  addresses  unauthorized 
employment  and  failure  to  maintain 
lawful  status,  but  which  exempts  from 
its  bar  to  adjustment  immediate 
relatives,  as  defined  in  section  201(b)  of 
the  Act.  or  special  immigrants,  as 
defined  in  section  10l(a)(27)  (H).  (1).  (J), 
or  (K)  of  the  Act.  Despite  the  reference 
to  "all  aliens"  in  new  section  245(c)(8) 
of  the  Act.  it  is  the  position  of  the 
Service  that  the  language  of  this  new 
section  does  not  supersede  the  more 
specific  language  of  section  245(c)(2)  of 
the  Act.  See  2B  Sutherland  Stat  Const, 
section  51.02  at  p.  121  (where  a  conflict 
exists  the  more  specific  statute  controls 
over  the  mort)  general  one).  Under  this 
second  interim  rule,  therefore, 
immediate  relatives  as  defined  in 
section  201(b)  or  special  immigrants 
described  in  section  101(a)(27)  (H).  (I). 
(I),  or  (K)  of  the  Act  who  have  at  any 
time  engaged  in  unauthorized 
employment  or  otherwise  violated  the 
terms  of  a  nonimmigrant  status  continue 
to  be  eligible  to  adjust  status  under 
section  245(a)  of  the  Act  because  of  the 
explicit  language  to  this  effect  in  section 
245(c)(2)  of  the  Act.  As  is  currently  the 
case,  such  individuals  are  not  required 
to  pay  the  additional  sum  required  for 
filing  an  adjustment  application 
pursuant  to  sec  tion  245(i)  of  the  Act. 
See  8  CFR  245.  Kb)  These  persons  are 
still  required,  however,  to  pay  the  base 
filing  fee  required  of  other  adjustment 
applicants  under  section  245(a)  of  the 
Act.  Sees  CFR  part  103  7(b)(1). 

Effect  of  New  Ground  of  Inadmissibility 
212(all6l  on  Section  245(il  of  the  Act 

The  IIRIRA  added  several  new 
grounds  of  inadmissibility,  including  a 
new  section  212(a)(6)  of  the  Act.  which 
became  effective  on  April  1.  1997. 
Under  new  section  212(a)(6)(A)  of  the 
Act,  with  certain  exceptions  specified 
therein,  aliens  who  are  "present  in  the 
United  States  without  being  admitted  or 
paroled."  will  be  inadmissible  to  the 
United  States.  All  inadmissibility 
grounds  are  subject,  however,  to  the 
general  language  in  the  first  clause  of 
section  212(a)  of  the  Act:  "[ejxcept  as 
otherwise  provided  in  this  Act  "  For  the 
following  reasons,  it  is  the  position  of 
the  Service  that,  despite  the  enactment 


of  this  new  ground  of  inadmissibility, 
aliens  who  are  physically  present  in  the 
United  States  after  having  entered 
without  inspection  will  continue  to  be 
eligible  to  apply  for  adjustment  of  status 
under  section  245(i)  of  the  Act  through 
the  .September  30,  1997,  sunset  date  for 
section  245(i).  In  making  this 
determination,  we  note,  as  a  preliminary 
matter,  that  the  first  clause  of  section 
212(a)  of  the  Act,  unlike  certain  other 
sections  of  the  Act.  contains  no 
requirement  that  another  section  of  the 
Act  specifically  provide  that  an  entrant 
without  inspection  is  exempt  from  the 
new  ground  of  inadmissibility.  By 
contrast,  in  enacting  other  sections  of 
the  Act,  when  Congress  has  intended 
such  specificity,  it  has  expressly 
imposed  this  requirement.  See  e.g., 
section  101(a)(38)  of  the  Act  ("except  as 
otherwise  specifically  herein  provided 
•    •   *•);  section  245 A(h)(l)  of  the  Act 
("lujniess  specifically  provided  by  this 
section  or  other  law").  In  the  absence  of 
such  a  specificity  requirement  in  the 
first  clause  of  section  212(a)  of  the  Act. 
the  rules  of  statutory  construction 
permit  us  to  conclude,  if  otherwise 
warranted,  that  Congress  intended 
otherwise  eligible  applicants  who  had 
entered  without  inspection  to  be 

admissible"  for  the  limited  purpose  of 
adjusting  status  under  section  245(i)  of 
the  Act,  even  in  the  absence  of  specific 
language  in  section  245{i)  referring  to 
section  212(a)(6)(A)  of  the  Act. 

The  Service  finds  ample  additional 
evidence  of  Congress"  intent  to  permit 
entrants  without  inspection  to  continue 
to  apply  for  adjustment  of  status  under 
section  245(i)  of  the  Act  after  April  1, 
1997.  First,  under  the  plain  language  of 
section  245(i)(l)(A)  of  the  Act,  aliens 
who  are  physically  present  in  the 
United  States  who  entered  without 
inspection  are  specifically  permitted  to 
apply  for  adjustment  of  status.  Section 
245(i)(2)(A).  of  the  Act,  however, 
requires  that  such  aliens  be 
"admissible"  to  the  United  States.  To 
deem  such  entrants  without  inspection 
"inadmissible"  would  render  section 
245(i)(l)(A)  of  the  Act  effectively 
superfluous,  since  it  would  preclude 
nearly  all  entrants  without  inspection 
from  ever  obtaining  approval  of  such 
applications.  On  a  similar  note,  since  an 
applicant  for  adjustment  of  status  is 
assimilated  to  the  position  of  an 
applicant  for  admission,  such  a  person 
must  be  "admissible"  both  at  the  time 
of  application  and  at  the  time  of  being 
granted  adjustment  uf  status.  See  8  CFR 
245.10(a)(3)  (alien  "may  apply"  for 
adjustment  under  section  245(i)  if  not 
excludable):  section  245(i)(2)(A)  of  the 
Act  (alien  must  be  "admissible"  at  time 


of  adjustment).  Since  section 
245(i)(l)(A)  of  the  Act  expressly  permits 
entrants  without  inspection  to  apply  for 
adjustment  of  status.  Congress,  in  effect, 
has  deemed  such  persons  "admissible" 
for  the  single  purpose  of  filing  an 
adjustment  application  under  section 
245(i)  of  the  Act.  The  Service  does  not 
believe  that  Congress,  having  thus 
invited  such  applications,  intended  to 
create  the  futile  situation  in  which  most 
entrants  without  inspection  would  be 
admissible  solely  for  the  purpose  of 
filing  an  adjustment  application,  but 
would  be  precluded  from  ever  being 
able  to  adjust  status  based  on  the  same 
application.  Finally,  as  a  further 
indication  of  Congress'  intent  to 
preserve  the  status  quo  with  respect  to 
entrants  without  inspection,  we  note 
that  Congress,  in  enacting  the  IIRIRA. 
amended  other  portions  of  section  24S(i) 
of  the  Act  but  left  standing  245(i)(l)(A) 
of  the  Act,  which  specifically  authorizes 
those  who  entered  without  inspection  to 
apply  for  adjustment  under  the  terms  of 
that  subsection.  See  section  376  (a)  and 
(b)  of  the  IIRIRA. 

General  Effect  of  New  SecUon  212(aH9) 
of  the  Act  on  Adjustment  of  Status 

This  second  interim  regulation 
specifically  provided  that  new  section 
212(a)(9)  of  the  Act  will  not  be  a  bar  to 
adjustment  of  status  for  an  alien  who 
has  not  yet  departed  from  the  United 
States.  This  interpretation  conforms  to 
the  plain  language  of  the  statue  which 
requires  that  an  alien  must  depart  from 
the  United  States  in  order  to  become 
inadmissible  under  section  212(a)(9)  of 
the  Act.  Such  a  person,  however,  if 
otherwise  within  the  purview  of  section 
212(a)(9)  of  the  Act  (for  example,  by 
virtue  of  having  accumulated  the 
specified  periods  of  unlawful  presence), 
will  be  deemed  inadmissible  under  that 
section  of  the  Act  for  purposes  of 
adjustment  of  status  if  he  or  she  has 
departed  from  the  United  States  and 
subsequently  reentered  the  United 
States  by  any  means. 

Effect  of  New  Section  212(a)(9MB)  of  the 
Act  on  Adjustment  of  Status 

With  certain  exceptions,  effective 
April  1,  1997,  under  new  section  212 
(a)(9)(B)  of  the  Act,  any  alien,  with  the 
exception  of  a  lawful  resident,  who  has 
been  "unlawfully  present"  in  this 
country  (e.g.,  present  beyond  the  period 
of  stay  authorized  by  the  Attorney 
General  or  present  without  being 
admitted  or  paroled)  for  a  period  of    • 
more  than  180  days  but  less  than  1  year, 
has  voluntarily  departed  from  the 
United  States,  and  again  seeks 
admission  to  this  country  within  3  years 
from  the  date  of  departure,  will  be 
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inadmissible  to  the  United  States. 
Similarly,  an  alien  who  has  been 
unlawfully  present  in  the  United  States 
for  1  year  or  more,  departs  from  the 
United  States,  and  again  seeks 
admission  to  this  country  within  10 
years  of  the  date  of  such  departure  or 
removal,  will  be  deemed  inadmissible. 
In  addition  to  the  specific  exceptions  set 
forth  under  new  section  212(a)(9)(B)  of 
the  Act,  no  period  prior  to  April  1,  1997, 
may  be  counted  toward  the  period  of 
"unlawful  presence."  See  section 
301(b)(3)  of  the  IIRIRA.  Thus,  the 
earliest  possible  da'e  an  alien  could  be 
deemed  to  be  inadmissible  under 
section  212(a)(9)(B)  of  the  Act  would  be 
September  28,  1997.  As  noted  above, 
otherwise  admissible  persons  who  have 
been  "unlawfully  present"  for  any 
period  of  time  while  in  this  country  are 
generally  ineligible  to  adjust  their  status 
under  section  245(a)  of  the  Act.  Under 
section  245{i)  of  the  Act,  however,  such 
persons,  if  admissible,  are  eligible  to 
apply  for  adjustments  of  status  upon 
payment,  in  most  cases,  of  a  substantial 
surcharge  fee.  The  Service  intends  to 
address  the  issues  relating  to  section 
212(a)(9)  of  the  Act  in  a  separate 
proposed  rulemaking. 

Good  Cause  Exception 

The  Service's  implementation  of  this 
rule  as  a  second  interim  rule,  with 
provisions  for  post- promulgation  public 
comments,  is  based  upon  the  "good 
cause"  exceptions  found  at  5  U.S.C.  553 
(b)(3)(B),  (d)(3).  See  Animal  Legal 
Defense  Fund  v.  Quigg.  932  F.2d  920 
(Fed.  Cir.  1991).  The  immediate 
implementation  of  this  second  interim 
rule  without  prior  notice  and  comment 
is  necessary  to  implement  statutory 
changes  which  have  already  gone  into 
effect.  ConsequenUy,  there  is 
insufficient  time  to  provide  pre- 
publication  notice  and  comment.  The 
Service  will  fully  consider  all  comments 
submitted  during  the  comment  period. 
The  Service  notes  that  this  second 
interim  rule  continues  to  allow  certain 
persons  who  were  previously  ineligible 
for  adjustment  of  status  to  obtain  lawful 
permanent  residence  without  having  to 
incur  the  high  costs  of  travel  abroad. 

Regulatory  Flexibility  Act 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  6Q5(b)).  has 
reviewed  this  regulation  and,  by 
approving  it,  certifies  that  this  rule  will 
not  have  a  significant  adverse  ecoMknic 
impact  on  a  substantial  number  ot^HKll 
entities.  By  temporarily  removing 
certain  restrictions  on  eligibility  for 
adjustment  of  status  in  accordance  with 


the  statute,  the  rule  will  eliminate 
inconvenience  to  a  number  of 
individuals  currently  in  the  United 
States  who  otherwise  would  be  required 
to  incur  significant  monetary  expenses 
by  traveling  abroad  to  apply  for  an 
immigrant  visa  at  a  United  States 
consulate  or  embassy.  This  second 
interim  rule  will  have  no  effect  on  small 
entities. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  1  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairaess  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  This  rule  will  not  result  in  an 
armual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices;  or  sigruficant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Executive  Order  12866 

This  rule  is  not  considered  by  the 
Department  of  Justice,  Immigration  and 
Naturalization  Service  to  be  a 
"significant  regulatory  action"  under 
Executive  Order  12866.  section  3(f), 
Regulatory  Plaiuiing  and  Review,  and 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  under 
section  6(a)(3)(A). 

Executive  Order  12612 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distributioif  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 


Executive  Order  12988  Civil  Justice 
Reform 

This  interim  rule  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  E.O.  12988. 

Paperwork  Reduction  Act 

This  interim  rule  does  not  impose  any 
new  reporting  or  recordkeeping 
requirements.  The  information 
collection  requirements  contained  in 
this  rule  were  previously  approved  for 
use  by  the  Office  of  Management  and 
Budget  (OMB).  The  OMB  contitjl 
numbers  for  these  collections  are 
contained  in  8  CFR  299.5.  Display  of 
control  numbers. 

List  of  Subjects 

8  CFR  Part  103 

Administrative  practice  and 
procedure,  Authority  delegations 
(Government  agencies),  Fees,  Forms, 
Freedom  of  Information,  Privacy, 
Reporting  and  recordkeeping.  Surety 
bonds. 

8  CFR  Part  245 

Aliens,  Immigration.  Reporting  and 
recordkeeping  requirements. 

8  CFR  Part  274a 

Aliens,  Immigration,  employment 
authorization  and  employee 
requirements. 

Accordingly,  chapter  I  of  tide  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFRCERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

1.  The  authority  citation  for  part  103 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552,  552a;  8  U.S.C. 
1101,  1103,  1201,  1252  note.  1252b,  1304. 
1356;  31  U.S.C.  9701;  E.O.  12356,  47  FR 
14874.  15557.  3  CFR.  1982  Comp.,  p.  166:  8 
CFR  part  2. 

S  103.7    [Amended] 

2.  In  §  103.7(b)(1),  the  entry  for 
"Supplement  A  to  Form  1-485"  is 
amended  by  revising  the  fee  of 
"$650.00"  to  read:  "$1,000  ". 

3.  In  §  103.7,  paragraph  (c)(1)  is 
amended  in  the  last  sentence  by 
removing  the  phrase  "except  as  directed 
in  section  245(i)  of  the  Act". 

PART  245— ADJUSTMENT  OF  STATUS 
TO  THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE 

4.  The  authority  citation  for  part  245 
continues  to  read  as  follows: 

Anthoritjr.  8  U.S.C  1101. 1103.  1182.  1255: 
8  CFR  part  2. 
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5.  Section  245  1  is  amended  by: 

a.  Removing  "."  at  the  end  of 
paragraph  (b)(7),  and  replacing  it  with  a 

b.  Removing  the  ■■."  at  the  end  of 
paragraph  (b)(8).  and  replacing  it  with  a 
":":  and  by  adding  paragraphs  (b)(9)  and 
(b)(lO).  to  read  as  follows: 

$245.1     Eltgibillty. 

»  •  •  •  • 

(b)'   •   • 

(9)  Any  alien  who  seeks  adjustment  of 
status  pursuant  to  an  employment-based 
immigrant  visa  petition  under  section 
203(b)  of  the  Act  and  who  is  not 
maintaining  a  lawful  nonimmigrant 
status  at  the  time  he  or  she  files  an 
application  for  adjustment  of  status;  and 

(10)  Any  alien  who  was  ever 
employed  in  the  United  States  without 
the  authorization  of  the  Service  or  who 
has  otherwise  at  any  time  violated  the 
terms  of  his  or  her  admission  to  the 
United  States  as  a  nonimmigrant,  except 
an  alien  who  is  an  immediate  relative  as 
defined  in  section  201(b)  of  the  Act  or 

a  special  unmigrant  as  defined  in 
section  101(a)(27)(H),  (I).  (J),  or  (K)  of 
the  Act.  For  purposes  of  this  paragraph, 
an  alien  who  meets  the  requirements  of 
§  274a.  12(c)(9)  of  this  chapter  shall  not 
he  deemed  to  have  engaged  in 
unauthorized  employment  during  the 
pendency  of  his  or  her  adjustment 
application. 

•  •         •         •         • 

6.  Section  245.10  is  amended  by: 

a.  Revising  paragraph  (a)(6); 

b.  Revising  paragraph  (b)  introductory 
text; 

c.  Revising  paragraph  (b)(3); 

d.  Revising  paragraphs  (c),  (d)  and  (e); 
and  by 

e.  Adding  new  paragraphs  (f)  and  (g). 
to  read  as  follows: 

f  245.10    Ad)u«tnMnt  of  status  upon 
paymant  ol  additional  sum  under  Public 
Law  103-^17. 

(a)*   •   • 

(6)  Pays  an  additional  sum  of  $1,000, 
unless  payment  of  the  additional  sum  is 
not  required  under  section  245(i)  of  the 
Act;  and 

*  •         •         •         • 

(b)  Payment  of  additional  sum.  An 
adjustment  applicant  filing  under  the 
provisions  of  section  245(i)  of  the  Act 
must  pay  the  standard  adjustment 
application  filing  fee  as  specified  in 
§  103.7(b)(1)  of  this  chapter  Each 
application  submitted  to  the  Service 
under  the  provisions  of  section  245(i)  of 
the  Act  on  or  after  October  1.  1994,  and 
before  December  29,  1996,  must  be 
submitted  with  an  additional  sum  of 
$650.  Each  application  submitted  to  the 
Service  under  the  provisions  of  section 


245(i)  of  the  Act  on  or  after  December 
29,  1996,  must  be  submitted  with  an 
additional  sum  of  $1,000   If  a 
determination  is  made  by  an  officer  of 
the  Service  on  or  after  December  29. 
1996,  that  an  applicant  is  subject  to 
section  245(i)  of  the  Act,  and  the  Form 
1—485  is  not  accompanied  by 
Supplement  A  to  Form  1-485  and,  if 
required  by  section  245(i),  the 
additional  sum  of  $1,000,  the  applicant 
will  be  afforded  the  opportunity  to 
amend  the  application  by  submitting 
Supplement  A.  the  additional  sum  of 
$1,000,  if  required,  and  any  other 
required  documentation.  However,  an 
applicant  filing  under  the  provisions  of 
section  245(i)  of  the  Act  is  not  required 
to  pay  the  additional  sum  if,  at  the  time 
the  application  for  adjustment  of  status 
is  filed,  the  alien  is: 
•         •         *         ■         • 

(3)  The  child  of  a  legalized  alien,  is 
unmarried  and  less  than  21  years  of  age, 
qualifies  for  and  has  filed  Form  1-817, 
and  submits  a  copy  of  his  or  her  receipt 
of  approval  notice  for  filing  Form  IS17. 
Such  an  alien  must  pay  the  additional 
sum  if  he  or  she  has  reached  the  age  of 
21  years  at  the  time  of  filing  for 
adjustment  of  status.  Such  an  alien  must 
meet  all  other  conditions  for  adjustment 
of  status  contained  in  the  Act  and  in 
this  chapter. 

(c)  Application  period.  The  Service 
may  not  approve  an  application  for 
adjustment  of  status  purauant  to  section 
245(i)  of  the  Act  if  such  application  was 
filed  either  before  October  1,  1994.  or 
after  September  30,  1997.  If  an  alien 
attempts  to  file  an  adjustment  of  status 
application  under  the  provisions  of 
section  245(i)  after  September  30,  1997. 
the  Service  will  accept  the  application 
and  base  filing  fee.  as  set  forth  in 

§  103.7(h)(1)  of  this  chapter,  return  the 
additional  sum  of  SI. 000  to  the  alien, 
and  adjudicate  the  application  pursuant 
to  section  245(a)  of  the  Act.  If  the  alien, 
in  such  a  case,  is  not  eligible  for 
adjustment  of  status,  the  Service  will 
issue  a  written  notice  advising  the  alien 
of  the  denial  of  the  application  for 
adjustment  of  status. 

(d)  Adjustment  application  filed  on  or 
after  October  1,  1994,  and  before 
October  1.  1997,  vnthout  Supplement  A 
to  Form  1-485  and  additional  sum.  An 
adjustment  of  statxis  applicant  will  be 
allowed  the  opportunity  to  amend  an 
adjustment  of  status  application  filed  in 
accordance  with  §  103.2  of  this  chapter 
on  or  after  October  1.  1994,  and  before 
October  1,  1997.  in  order  to  request 
consideration  under  the  provisions  of 
section  245(i)  of  the  Act.  if  it  appears 
that  the  alien  is  not  otherwise  ineligible 
for  adjustment  of  status.  The  Service 


shall  notify  the  applicant  in  writing  of 
the  Service's  intent  to  deny  the 
adjustment  of  status  application,  and 
any  other  requests  for  benefits  which 
derive  from  die  adjustment  application, 
unless  supplement  A  to  Form  1—485  and 
any  required  additional  sum  is  filed 
within  30  days  of  the  date  of  the  notice. 

(e)  Applications  for  Adjustment  of 
Status  filed  before  October  1.  1994.  The 
provisions  of  section  245(i)  of  the  Act 
shall  not  apply  to  an  application  for 
adjustment  of  status  that  was  filed 
before  October  1, 1994.  The  provisions 
of  section  245(i)  of  the  Act  also  shall  not 
apply  to  a  motion  to  reopen  or 
reconsider  an  application  for  adjustment 
of  status  if  the  application  for 
adjustment  of  status  was  filed  before 
October  1.  1994.  An  applicant  whose 
pre-October  1.  1994.  application  for 
adjustment  of  status  has  been  denied 
may  file  a  new  application  for 
adjustment  of  status  purauant  to  section 
245(i)  of  the  Act  on  or  after  October  1, 
1994.  and  before  October  1, 1997. 
provided  that  such  new  application  is 
accompanied  by:  the  required  fee; 
Supplement  A  to  Form  1—485;  and 
additional  sum  required  by  section 
245(i)  of  the  Act;  and  all  othm  required 
initial  and  additional  evidenoa. 

(f)  Completion  of  processing  of 
pending  applications.  An  application 
for  adjustment  of  status  filed  subsequent 
to  September  30,  1904,  and  prior  to 
October  1, 1997,  shall  be  adfudicatad  to 
completion  by  an  officer  of  the  Service, 
regardless  of  whether  the  final  decision, 
is  made  after  September  30. 1997.  The 
provisions  of  paragraph  (d)  of  this 
section  regarding  amended  applications 
shall  apply  to  all  such  applications.  The 
Service  may  consider  a  motion  to 
reopen  or  reconsider  an  application  fat 
adjustment  of  status  on  the  basis  of 
section  245(i)  of  the  Ad  only  if: 

(1)  The  application  for  adjustment  of 
status  was  filed  on  or  after  October  1. 
1994.  and  before  October  1.  1997,  and 

(2)  Prior  to  October  1, 1997,  the 
applicant  submitted  Supplement  A  to 
Form  1-485,  any  additional  sum 
required  by  section  245(i),  and  any  other 
reauired  documentation. 

(g)  Aliens  deportable  under  section 
237(aX4)(B)  of  the  Act  are  ineliffble  to 
adjust  status.  Section  237(a)(4KB)  of  the 
Act  rendera  any  alien  who  has  engaged, 
is  engaged,  or  at  any  time  after 
admission  engages  in  any  terrorist 
activity,  as  defined  in  section 
212(a)(3)(B)(iii)  of  the  Act.  deportable. 
Under  section  245(c)(6)  of  the  Act. 
persons  who  are  deportable  under 
section  237(a)(4)(B)  of  the  Act  are 
ineligible  to  adjust  status  under  section 
245(a)  of  the  Act.  Any  person  who  is 
deportable  under  section  237(a)(4)(B)  of 
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the  Act  is  also  ineligible  to  adjust  status 
under  section  245(i)  of  the  Act. 

PART  274a— COtfTROL  OF 
EMPLOYMENT  OF  ALIENS 

7.  The  authority  citation  for  part  274a 
continues  to  read  as  follows: 

Authoritjr:  8  U.S.C.  1101,  1103, 1324a.  and 
8  CFR  part  2. 

8.  Section  274a.l2  is  amended  by: 

a.  Removing  the  ";"  at  the  end  of 
paragraph  (c)(9)  and  replacing  it  with  a 
".";  and  by 

b.  Adding  two  new  sentences  at  the 
end  of  the  paragraph  (c)(9),  to  read  as 
follows: 

S  274a.1 2    Claaaas  of  aliens  authorized  to 
accept  emptoymenL 

***** 

(c)*   *   • 

(9)  *   *   *  For  purposes  of  section 
245(c)(8)  of  the  Act,  an  alien  will  not  be 
deemed  to  be  an  "unauthorized  alien" 
as  defined  in  section  274A(h)(3)  of  the 
Act  while  his  or  her  properly  filed  Form 
1-485  application  is  pending  final 
adjudication,  if  the  alien  has  otherwise 
obtained  permission  from  the  Service 
purauant  to  8  CFR  2 74a.  12  to  engage  in 
employment,  or  if  the  alien  had  been 
granted  employment  authorization  prior 
to  the  filing  of  the  adjustment 
application  and  such  authorization  does 
not  expire  during  the  pendency  of  the 
adjustment  application.  Upon  meeting 
these  conditions,  the  adjustment 
applicant  need  not  file  an  application 
for  employment  authorization  to 
continue  employment  during  the  period 
described  in  the  preceding  sentence; 
***** 

Dated:  June  15, 1997.    . 
Doris  Meissner, 

Commissioner,  Immigration  and 

Naturalization  Seivice. 

[PR  Doc.  97-19242  Filed  7-22-97;  8:45  am) 

BtLLMQ  CODE  4410-10-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  96-ANE-13:  Amandmant  39- 
10064;  AD  97-15-10] 

RIN  2120-AA64 

Airwortttiness  Directives;  AliiedSignai 
Inc.  TPE331  Series  Turt>oprop  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD). 


applicable  to  AliiedSignai  Inc.  (formerly 
Garrett  Engine  Division  and  Garrett 
Turbine  Engine  Company)  TPE331 
series  turboprop  engines  equipped  with 
Woodward  fuel  controls,  that  requires 
revising  the  applicable  Emergency 
Procedures  or  Abnormal  Procedures 
Section  of  the  applicable  Federal 
Aviation  Administration  (FAA)- 
approved  Airplane  Flight  Manual 
(AFM)  or  Pilot's  Operating  Handbook 
(POH)  to  include  a  paragraph  relating  to 
a  non-responsive  power  lever.  In 
addition,  this  AD  requires  replacing  or 
reworking  orifice  fittings  and  restrictora, 
which  would  constitute  terminating 
action  to  the  requirement  to  revise  the 
applicable  AFM.  This  amendment  is 
prompted  by  reports  of  occasional  icing 
of  the  inlet  Pt2  sensor,  which  can 
produce  an  erroneous  (high)  pressure 
signal  to  the  fuel  control,  causing  little 
or  no  response  to  power  lever 
movement.  The  actions  specified  by  this 
AD  are  intended  to  prevent  a  non- 
responsive  power  lever  and  lack  of 
control  of  engine  power. 
DATES:  Effective  September  22, 1997. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
22,  1997. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
bom  AliiedSignai  Aerospace,  Attn:  Data 
Distiibution,  M/S  64-3/2101-201,  P.O. 
Box  29003,  Phoenix,  AZ  8503fr-9003; 
telephone  (602)  365-2493,  fax  (602) 
365-5577.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive 
Park,  Burlington,  MA;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  MFORMATION  CONTACT: 
Joseph  Costa,  Aerospace  Engineer.  Los 
Angeles  Aircraft  Certification  Office, 
FAA,  Transport  Airplane  Directorate, 
3960  Paramount  Blvd..  Lakewood,  CA 
90712-4137;  telephone  (562)  627-5246; 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  AliiedSignai  Inc. 
TPE331  series  turtxiprop  engines 
equipped  with  Woodward  fuel  controls 
was  published  in  the  Federal  Register 
on  October  3, 1996  (61  FR  51618).  That 
action  proposed  to  require  revising  the 
Abnormal  Procedures  or  Emergency 
Procediues  Section  of  the  applicable 
Federal  Aviation  Administration  (FAA)- 
approved  Airplane  Flight  Manual 


(AFM)  or  Pilot's  Operating  Handbook 
(POH)  to  include  a  paragraph  relating  to 
a  non-responsive  power  lever.  In 
addition,  the  notice  proposed  requiring 
replacing  orifice  fittings  and  reworking 
restrictors,  which  would  constitute 
terminating  action  to  the  requirement  to 
revise  the  applicable  AFM  or  POH. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
sir^e  comment  received. 

Tne  conunenter  states  that  the  Ayres 
S2R  series  aircraft  should  be  removed 
from  the  AD  applicability.  The 
commenter  states  that  the  Ayres  aircraft 
models  are  certified  for  Visual  Flight 
Rules  (VFR)  operations  at  12,000  feet  or 
below,  and  are  not  normally  operated  in 
the  altitude  and  temperature 
environment  described  in  the  AD.  In 
addition,  the  engine  has  no  anti-ice 
capability  installed  in  this  airplane. 
Also,  the  commenter  is  not  aware  of  any 
reports  of  "no  response  to  power  lever 
movement"  regarding  this  airplane.  The 
FAA  does  not  concur.  Firet,  the  AD  will 
apply  to  all  TPE331-3,  -5,  -6,  -10,  -11, 
and  -12  engines  equipped  with 
Woodward  fuel  controls,  regardless  of 
what  aircraft  those  engines  are  installed 
on.  The  list  of  aircraft  is  provided  for 
informational  purposes  only  and  is  not 
an  exclusive  listiiig  of  aircraft  on  which 
operatora  might  find  the  affected 
engines.  In  addition,  the  FAA  is  aware 
that  some  aircraft  may  be  configured 
without  anti-ice  capability,  and, 
therefore,  no  action  would  be  required 
luider  paragraph  (a),  which  addresses 
engines  installed  on  aircraft  with  engine 
inlet  ice  protection.  However,  the  FAA 
considera  engines  without  engine  anti- 
ice  capability  within  the  scope  of  the 
unsafe  condition  described  in  this  AD 
and  therefore,  must  be  modified  in 
accordance  with  paragraph  (b)  or  (c)  of 
the  AD. 

Also,  the  FAA  has  considered  that  no 
reports  were  submitted  regarding  "no 
response  to  power  lever  movement"  for 
the  Ayres  series  aircraft  and  that  the 
maximum  operating  altitude  for  these 
aircraft  is  12,000  feet  Even  though  ice 
blockage  of  the  PT2  sensor  and  pressure 
signal  increase  is  an  infrequent 
phenomena  and  may  be  iiifluenced  by 
engine  installation,  flight  operation,  and 
environmental  factora,  the  FAA  has 
decided  to  implement  the  engine  orifice 
fitting  and  restrictor  modifications 
based  on  engine  design  similarity  and 
the  possibility  that  the  sensor  can  ice  up 
at  lower  altitudes  in  clear  air  given  the 
right  combination  of  temi>erature, 
relative  humidity  and  airspeed. 
Therefore,  the  Ayres  series  aircraft  will 
remain  in  the  AD  applicability. 


39426        Federal  Register  /   Vol    62.  No.    141    /  Wednesday.  July  23.  1997   /   Rules  and  Regulations 


Tho  FAA  has  determined  that  the 
paragraphs  (b)  and  (c)  of  the  (  nmpliance 
section  might  be.  read  ambiguously  and 
that  both  paragraphs  would  have  to  bo 
complied  with  when  tho  intent  is  that 
engines  affected  by  AlliedSignal 
Aerospace  Service  Bulletin  (SB)  No 
TPE331-73-02:JS.  dated  luly  2H,  1995, 
must  comply  with  paragraph  (b)  and 
engines  affected  by  AlliedSignal 
Aerospace  SB  No    rFK331 -73-0236. 
dated  |uly  28,  1995.  must  comply  with 
paragraph  (c).  The  K.'XA  has  revised  the 
compliance  swition  of  this  final  rule 
accordingly  to  clear  up  the  possible 
ambiguity. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  F.'XA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously   The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  A [y 

There  are  approximately  9.438 
engines  of  the  affected  design  in  the 
worldwide  fleet.  The  F.AA  estimates  that 
4,700  engines  installed  .in  aircraft  of 
U.S.  registry  will  be  affe<  ted  by  this  AD 
The  FAA  estimates  that  2,780  engines 
will  need  modification  in  accordance 
with  AlliedSignal  Aerospace  SB  No. 
TrE331-73-0236,  dated  |uly  28.  1995, 
that  it  will  take  approximately  2  work 
hours  per  engine  to  atxomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour 
RtKquired  parts  will  cost  approximately 
$80  per  engine 

In  addition,  tho  FAA  estimates  tha» 
1,24'1  engines  will  need  modification  in 
ac-v-rdance  with  AlliedSignal  Aerospace 
SB  No.  TPE33 1-73-0235,  dated  July  28, 
1995,  that  it  will  take  approximately  3 
work  hours  per  engine  to  accomplish 
the  proposed  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$80  per  engine  Based  on  these  figures, 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $874,400. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  tho  relationship  between  the 
national  government  and  ihe  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  detennined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 


"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  1 10.14'  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Fart  39 

Air  Transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference, 
Safety 

Adoption  of  the  Amendment 

Ac(  ordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701 

S39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

97-15-10  AlliedSignal  Inc.:  Amendment  39- 
10084   [)ocket  96-ANE-13 

Applicability:  AlliedSignal  Inc.  (formerly 
Garrett  Engine  Division  and  Garrett  Turbine 
Engine  Company)  TPE331-3,  -5.  -6.  -10, 
-11,  -12  series  turboprop  engines  equipped 
with  Woodward  fuel  controls,  installed  on 
but  not  limited  to  the  following  aircraft: 
Ayres  .S2R-(;5,  S2R-G6,  and  S2R-G10:  Beech 
Model  BlOO;  Constnicciones  Aeronauticas. 
S  A  (GASA)  C-212  series;  Domier  228  series; 
Fairchild  SA226  and  SA227  series;  )et8tream 
3101  and  3201  series:  Mitsubishi  MU-2B 
s«nes  (MlJ-2  series):  Short  Brothers  pic 
Model  SC-7  Skyvan  Series  3:  Twin 
Commander  Aircraft  Corp.  680.  690  and  695 
series. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (d) 
of  ihi.s  AD.  The  request  should  include  an 
assessment  of  Ihe  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addrt!s.sed  by  this  AD:  and,  if  the  unsafe 
condition  has  not  been  eliminated,  Ihe 


request  should  include  specific  proptosed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  non-responsive  power  lever 
and  lack  of  control  of  engine  power, 
accomplish  the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  for  aircraft  equipped  with  engine 
inlet  ice  protection,  revise  the  applicable 
Emergency  Procedures  or  Abnormal 
Procedures  Section  of  the  applicable  Federal 
Aviation  Administration  (FAA)-approved 
Airplane  Flight  Manual  (AFM)  or  Pilots 
Operating  Handbook  [P'''fl)  to  include  the 
following  paragraph  relating  to  a  non- 
responsive  power  lever.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM  or  POM: 

"NON-RESPONSrVE  POWER  LEVER;  If  a 
lack  of  response  to  the  power  lever  is 
observed,  turn  ON  the  ignition  and  engine 
antiice  for  both  engines.  After  the  condition 
has  cleared  and  normal  operation  is 
observed,  which  occurs  in  approximately 
three  minutes,  anti-ice  and  ignition  can  be 
turned  OFF   ' 

(b)  For  engine  models  TPE331-3U-303G. 
-3UW-303G.  -3U-304G,  and  engine  series 
TPE331-10U,  -lOUA,  -lOUF,  -lOUG. 
-lOUGR,  -lOUR.  -1  lU,  -12UA.  -12UAR,  and 
-12UHR,  within  120  days  after  the  effective 
date  of  this  AD.  or  at  next  removal  of  lh«  Pt2 
sensor,  whichever  occurs  first,  replace  orifice 
fittings  and  replace  or  rework  restrictors  in 
accordance  with  the  Accomplishment 
Instructions  of  AlliedSignal  Aerospace 
Service  Bulletin  (SB)  No.  TPE331-73-0235, 
dated  July  28.  1995.  Replacing  the  orifice 
fittings  and  replacing  or  reworking  the  inlet 
sensor  Ps3  restrictor.  constitutes  terminating 
action  to  the  AFM  or  POH  revision 
requirement  stated  in  paragraph  (a)  of  this 
AD. 

(c)  For  engine  model  TPE331-3U-303V 
and  engine  series  TPE331-5.  -5A.  -SAB. 
-5B.  -6.  -6A,  -10,  -lOGP,  -lOGT,  -lOP, 
-lOR.  and  -lOT,  within  120  days  after  the 
effective  date  of  this  AD.  or  at  next  removal 
of  the  Pt2  sensor,  whichever  occurs  first, 
replace  orifice  fittings  in  accordance  with  the 
Accomplishment  Instructions  of  AlliedSignal 
Aerospace  SB  No.  TPE331-73-0236.  dated 
July  28.  1995.  Replacing  the  orifice  fittings 
constitutes  terminating  action  to  the  AFM  or 
POH  revision  requirement  stated  in 
paragraph  (a)  of  this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office. 
0(>erators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Insp>ectDr,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  Aircraft 
Certific:ation  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  Los  Angeles 
Aircraft  Certification  Office. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21,197 
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and  21.199)  to  operate  the  aircraft  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  The  actions  required  by  this  AD  shall  be 
done  in  accordance  with  the  following 
AlliedSignal  Aerospace  SBs: 


Document 
No. 

Pages 

Date 

TPE331- 

1-10 

July  28,  1995. 

73-0235. 

Total  .... 

10 

TPE331- 

1-8 

July  28,  1995. 

73-0236. 

Total  .... 

8 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  AlliedSignal  Aerospace,  Attn:  Data 
Distribution,  M/S  64-3/2101-201,  P.O.  Box 
29003,  Phoenix,  AZ  85038-9003:  telephone 
(602)  365-2493.  fax  (602)  365-5577.  Copies 
may  be  inspected  at  the  FAA.  New  England 
Region,  Office  of  the  Assistant  Chief  Counsel, 
12  New  England  Executive  Park,  Burlington. 
MA;  or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street  NW..  suite  700, 
Washington.  DC. 

(g)  This  amendment  becomes  effective  on 
September  22,  1997. 

Issued  in  Burlington,  Massachusetts,  on 
July  10,  1997. 
Ronald  L.  Vavmska, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  97-19267  Filed  7-22-97;  8:45  am] 

BILLING  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

Podiet  No.  95-CE-0&-AD;  Amendment  39- 
10086;  AD  97-15-12] 

RiN  2120-AAd4 

Airworthiness  Directives;  Burkhart 
Grob,  Luft-  und  Raumtfahrt,  Model  G 
109  Sailplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Burkhart  Grob,  Luft- 
und  Raumfahrt  (Grob)  Model  G  109 
sailplanes.  This  action  requires 
installing  a  damper  and  new  bell  crank 
lever  on  the  rudder,  in  addition  to 
adjusting  the  weight  and  balance  of  the 
sailplane,  to  correct  the  tendency  of 
flutter  at  specific  excitation  frequencies. 
For  those  Grob  Model  G  109  sailplanes 
that  have  previously  accomplished  this 
installation,  a  modification  to  the 


damper  and  bell  crank  lever,  and 
adjustment  to  the  weight  and  balance  is 
required.  These  actions  are  prompted  by 
the  discovery  of  rudder  vibration 
problems  during  testing  of  two  Grob 
Model  G  109  sailplanes.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  vibration  of  the  rudder,  which 
could  result  in  structural  damage  and 
eventual  loss  of  control  of  the  sailplane. 
DATES:  Effective  September  19,  1997. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
19,  1997. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
Burkhart  Grob  Luft-  und  Raumfahrt,  I>- 
86874  Mattsies,  Germany.  This 
information  may  also  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  95-CE-03-AD,  Room 
1558,  601  E.  12th  Street,  Kansas  City, 
Missouri  64106;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFX>RMATION  CONTACT: 
Mr.  J.  Mike  Kiesov,  Project  Officer, 
Sailplanes,  Small  Airplane  Directorate, 
Aircraft  Certification  Service,  FAA, 
1201  Walnut,  suite  900,  Kansas  City, 
Missouri,  64106,  telephone  (816)  426- 
6932,  and  facsimile  (816)  426-2169. 

SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  certain  Grob  Model  G  109 
sailplanes  was  published  in  the  Federal 
Register  on  August  30.  1996  (61  FR 
45912).  The  acuon  proposed  to  require 
installing  a  rudder  damper  and  a  new 
rudder  bell  crank  lever  in  the  controls 
and  adjusting  the  weight  and  balance;  or 
modifying  the  rudder  damper  and  bell 
crank  lever,  in  addition  to  adjusting  the 
weight  and  balance  of  the  sailplane. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Related  Service  Information 

Accomplishment  of  the  proposed 
actions  would  be  in  accordance  with 
Grob  Service  Bulletin  (SB)  TM  817-38, 
dated  July  8,  1993,  Grob  SB  817-38/2, 
dated  March  31. 1995,  Grob  Installation 
Instructions  No.  817-38/1  for  Service 
Bulletin  817-38/2.  dated  March  31, 


1995,  Grob  installation  Instructions 
817-38/2  for  Service  Bulletin/Z,  dated 
March  31,  1995. 

The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  including  the  above 
referenced  service  information,  the  FAA 
has  determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Determination  of  Compliance  Time 

The  compliance  time  of  this  AD  is  in 
calendar  time  instead  of  hours  time-in- 
service  (TIS).  The  average  monthly 
usage  of  the  affected  sailplanes  ranges 
throughout  the  fleet.  For  example,  one 
owner  may  operate  the  sailplane  25 
hours  TIS  in  one  week,  while  another 
operator  may  operate  the  sailplane  25 
hours  TIS  in  one  year.  In  order  to  ensure 
that  all  of  the  affected  sailplanes  have  a 
rudder  damper  and  a  new  rudder  bell 
crank  lever  installed  within  a  reasonable 
amount  of  time,  the  FAA  is  requiring  a 
compliance  time  of4  calender  months. 

Cost  Impact 

The  FAA  estimates  that  34  sailplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
8  workhours  per  sailplane  to 
accomplish  these  actions,  and  that  the 
average  labor  rate  is  approximately  $60 
an  hour.  Parts  cost  approximately 
$1,000  per  sailplane.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
on  U.S.  operators  is  estimated  to  be 
$50,320.  Grob  has  informed  the  FAA 
that  no  parts  have  been  distributed  to 
equip  any  sailplane  in  the  United  States. 
The  FAA  has  no  way  of  determining 
how  many  owners/operators  may  have 
incorporated  these  actions  on  their 
sailplanes. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  State?,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
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"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  SubiecU  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows. 

PART  30— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  USC  106(gJ.  40113.  44701. 

§39.13    [AmwKtod] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  diret:tive 
(AD)  to  read  as  follows: 

97-15-lZ.     Burkharl  Grob,  Luft-Und 
iUuiiifaiirt:  Amendment  3(^10086. 
IDocket  No.  95-CE-03-AD 

Applicability  Model  (;  109  sailplanes 
(serial  numbers  6001  Ihmugh  fil59). 
certificated  in  any  category 

Note  1:  This  AD  applies  to  each  sailplane 
identified  in  the  preceding  applicnbility 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
sailplanes  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  meth(Kl  of  complian(e  in 
accordance  with  piaragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  amdition  addressed  by 
this  A"D;  and.  if  the  unsafe  condition  has  not 
bt^en  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

f.omp/ionce  Required  within  the  next  6 
calendar  months  after  the  effective  date  of 
this  AD.  unless  already  accomplishe<l. 

To  prevent  vibration  of  the  rudder,  which 
could  result  in  structural  damage  and 
eventual  loss  of  contnil  of  the  sailplane. 
a(  complish  the  following; 

(al  For  sailplanes  that  have  been  modified 
in  accordance  with  Orob  Installation 


Instructions  No.  817-38.  dated  October  25, 

1994.  per  Grob  Service  Bulletin  (SB)  TM 
817-38,  dated  luly  8.  1993,  modify  the 
damper  unit  and  the  rudder  bell  crank  lever 
in  accordance  with  Grob  Installation 
Instructions  No.  817-38/1,  dated  March  31, 

1995.  per  Grob  SB  817-38/2.  dated  March  31, 
1995. 

(b)  For  sailplanes  that  have  not  been 
modified  in  accordance  with  Grob 
Installation  Instructions  No.  817-38,  install  a 
new  dam[>er  unit  and  rudder  twll  crank  lever 
in  accordance  with  Grob  Installation 
Instructions  817-38/2  dated  March  31, 1995, 
per  Grob  SB  817-38/2,  dated  March  31,  1995. 

(c)  For  all  affected  sailplanes,  re-calculate 
the  weight  and  balance  data  in  accordance 
with  the  Weight  and  Balance  section  in  Grob 
SB  817-38/2.  dated  March  31,  1995. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21  199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(el  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Small  Airplane 
Directorate.  Aircraft  Certification  Service, 
FAA,  1201  Walnut,  suite  900.  Kansas  City. 
Missouri.  64106.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Small  Airplane  Directorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(f)  The  modifications  and  installations 
required  by  this  AD  shall  be  done  in 
accordance  with  GROB,  Luft-  und  Raumbhrt 
GROB  (>  109  Installation  Instructions  No. 
817-38  for  Service  Bulletin  TM  817-38. 
dated  October  25,  1994;  GROB,  Luft-  und 
Raumfahrt  GROB  G  109  Service  Bulletin  TM 
817-38.  dated  )uly  8.  1993;  GROB,  Luft-  und 
Raumfahrt  GROB  G  109  Installation 
Instructions  No.  817-38/1  for  Service 
Bulletin  817-38/2.  dated  March  31. 1995; 
GROB.  Lufi-  und  Raumfahrt  GROB  G  109 
Installation  Instructions  No.  817-38/2  for 
Service  Bulletin  817-38/2,  dated  March  31, 
1995;  and  GROB.  Luft-  und  Raumfahrt  GROB 
G  109  Service  Bulletin  817-38/2.  dated 
March  31,  1995.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51.  Copies  of  this 
dcKument  may  be  obtained  Burkhart  Grob 
Luft-  und  Raumfahrt,  D-86874  Mattsies. 
Germany.  Copies  of  this  document  may  be 
inspected  at  the  FAA,  Central  Region,  Office 
of  th«  Assistant  ilhief  Counsel.  Room  1558. 
601  t.  12th  Strei't.  Kansas  City.  Missouri,  or 
at  the  Office  of  the  Federal  Register,  800 
North  CJipitol  Street,  NW  .  suite  700. 
Washington,  DC. 

(g)  This  amendment  (39-10086)  becomes 
effective  on  September  19.  1997 


Issued  in  Kansas  City,  Missouri,  on  )uly  16, 
1997. 

CaroUiine  L.  Calirini, 

Acting  Manager,  Small  Airplane  Dimctorote, 
Aircraft  Certification  Service. 
[FR  Doc.  97-19266  Filed  7-22-97;  8:45  am) 

I  COM  4t10-13-tl 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

IDodwt  No.  96-CE-34-A0:  AnMOdment  39- 
10042;  AD  97-11-13] 

RIN212&nAA«4 

Airworthiness  Directives;  Fairchild 
Aircraft  8A226  and  SA227  Series 
Airplanes;  Correction 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  makes  a 
correction  to  Airworthiness  Directive 
(AD)  97-11-13,  which  was  published  in 
the  Federal  Register  on  May  29.  1997 
(62  FR  28999).  and  concerns  Fairchild 
Aircraft  SA226  and  SA227  series 
airplanes.  The  date  of  Fairchild  Service 
Bulletin  (SB)  227-24-008  is  incorrectly 
referenced  in  paragraph  (a)  of  this  AD. 
All  other  reference  is  correct.  The  AD 
currently  requires  modifying  the 
electrical  power  generation  system.  This 
action  corrects  the  AD  to  reflect  the 
right  date  for  Fairchild  SB  227-24-008 
throughout  the  entire  document. 
EFFECTIVE  DATE:  July  11.  1997. 
FOR  FURTHER  MFORMAT10N  CONTACT:  Ms. 

Ingrid  D.  Knox.  Aerospace  Engineer, 
FAA.  Airplane  Certification  Office.  2601 
Meacham  Boulevard,  Fort  Worth.  Texas 
76193-0150:  telephone (817)  222-5190; 
facsimile  (817)  222-5960. 

SUPPLEMENTARY  INFORMATKM: 

Discussion 

On  May  22,  1997.  the  FAA  issued  AD 
97-11-13.  Amendment  39-10042  (62 
FR  28999.  May  29.  1997).  which  applies 
to  Fairchild  Aircraft  SA226  and  SA227 
series  airplanes.  This  AD  requires 
modifying  the  electrical  power 
generation  system.  Accomplishment  of 
the  proposed  modifications  as  specified 
in  the  NPRM  would  be  in  accordance 
with  the  following  service  bulletins,  as 
applicable: 
—Fairchild  Service  Bulletin  (SB)  226- 

24-027,  Issued:  May  19. 1988. 

Revised:  February  22.  1989; 
—Fairchild  SB  227-24-008,  Issued: 

March  18, 1988.  Revised:  February  22, 

1989; 
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—Fairchild  SB  226-24-023,  Issued: 
October  25, 1985,  Revised:  January  23, 
1989; 

—Fairchild  SB  227-24-005.  Issued: 
October  25, 1985,  Revised:  January  23, 
1989; 

—Fairchild  SB  226-24-026,  Issued:  May 
27, 1987; 

—Fairchild  SB  24-018,  Issued:  October 
22, 1980,  Revised:  January  7. 1981; 

—Fairchild  SB  226-24-031,  dated  July 
27,  1989; 

—Fairchild  SB  227-24-012,  Issued:  May 
4. 1989,  Revised:  July  27, 1989. 

Need  Cor  the  Correction 

Reference  in  paragraph  (a)  of  AD  97- 
11-13  includes  an  incorrect  date  for 
Fairchild  Service  Bulletin  (SB)  227-24- 
008.  The  date  of  this  SB  in  paragraph  (a) 
of  this  AD  is  Issued:  October  25, 1985, 
Revised:  January  23, 1989.  The  correct 
date  should  be  Issued:  March  18, 1988, 
Revised:  February  22, 1989.  All  other 
reference  in  the  AD  is  correct.  As 
written,  owners/operators  of  certain 
Fairchild  SA227  series  airplanes  may 
not  realize  what  service  bulletin  they 
would  need  to  accomplish  the  actions  of 
AD  97-11-13,  and  could  not  obtain 
Fairchild  SB  227-24-008  based  on  the 
date  that  is  currently  printed  in 
paragraph  (a)  of  AD  97-11-13. 

Correction  of  Publicatioa 

Accordingly,  the  publication  of  May 
29, 1997  (62  FR  28999).  of  Amendment 
39-10042;  AD  97-11-13,  which  was  the 
subject  of  FR  Doc.  97-14076,  is 
corrected  as  follows: 

139.13    [ConecM] 

On  page  29000,  in  the  third  column, 
section  39.13,  the  eighth  and  ninth  lines 
in  paragraph  (a)  of  AD  97-11-13,  correct 
"Issued:  October  25, 1985,  Revised: 
January  23, 1989,"  to  "Issued:  March  18, 
1988,  Revised:  February  22, 1989". 

Action  is  taken  herein  to  correct  this 
reference  in  AD  97-11-13  and  to  add 
this  AD  correction  to  section  39.13  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13). 

The  effective  date  remains  July  11, 
1997. 

Issued  in  Kansas  Qty,  Missouri,  on  July  16, 
1997. 

Cuolanne  L.  Cafarini, 

Acting  Manager,  Small  Airplane  Directmate. 
Aircraft  Certification  Savice. 
(FR  Doc.  97-19262  Filed  7-22-97;  8:45  am) 
■UMO  OOOf  4t1»-13-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Alr^Mce  Dodset  No.  97-AQL-17] 

Modification  of  Class  D  AirsfMce  and 
Establishment  and  Modification  of 
Class  E  Airspace;  Grand  Forks,  ND, 
Grand  Forlcs  Intsmallonal  Airport 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKM:  Final  rule. 

SUMMARY:  This  action  modifies  Class  D 
airspace,  establishes  Class  E  surface  area 
airspace,  and  modifies  existing  Class  E 
airspace  at  Grand  Foriu,  ND.  Operation 
of  the  air  traffic  control  tower  for  less 
than  24  hours  per  day,  and  a  re- 
evaluation  of  the  airspace  requirements 
for  the  exiting  instrument  approach 
procedures  necessitate  these  changes  to 
the  existing  controlled  airspace  for 
Grand  Forks  International  Airport. 
Controlled  airspace  extending  upward 
from  the  sur&oe  is  needed  to  contain 
aircraft  executing  instrument  approach 
procedures.  The  intended  e£fiact  of  this 
action  is  to  provide  segregation  of 
aircraft  using  instrument  approach 
procedures  in  instrument  conditions 
from  other  aircraft  operating  in  visual 
weather  conditions. 
DATES:  Efiiactive  0901  UTC,  September 
11, 1997. 

FOR  FURTHER  INPORMATION  CONTACT: 
Manuel  A.  Torres.  Air  Traffic  Division, 
Operations  Branch,  AGL-530,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 

SUPPLEMENTARY  MFORMATKM: 

History 

On  Friday.  April  25, 1997,  the  FAA 

proposed  to  amend  part  71  of  the 

Federal  Aviation  Regulations  (14  CFR 
part  71)  to  modify  Class  D  airspace, 
establish  Class  E  surface  area  airspace, 
and  to  modify  existing  Class  E  airspace 
at  (kand  Forks.  ND  (62  FR  20135).  The 
proposal  was  to  add  controlled  airspace 
extending  upward  from  the  surface  to 
contain  Instrument  Flight  Rules  (IFR) 
operations  during  portions  of  the 
terminal  operaticm  and  while  transiting 
between  the  enroute  and  terminal 
environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  D  airspace 
designations  for  airspace  areas  within 


which  all  aircraft  operators  are  subiect 
to  operating  rules  and  equipment 
requirements  of  Part  91  of  die  Federal 
Aviation  Regulations  (14  CFR  91.129) 
are  published  in  paragraph  5000,  Class 
E  airspace  designations  for  airspace 
areas  designated  as  a  surface  area  fcH'  an 
airport  are  published  in  paragraph  6002, 
Class  E  airspace  designations  for 
airspace  areas  designated  as  an 
extension  to  a  Class  D  or  Class  E  surface 
area  are  published  in  paragraph  6004, 
and  Class  E  airspace  designations  for- 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 
earth  are  published  in  paragraph  6005, 
of  FAA  Order  7400.9D  dated  September 
4, 1996,  and  effective  September  16, 
1996,  which  is  incorporated  by 
reference  in  14  CFR  71. l.  The  Class  D 
and  Class  E  airspace  designations  Usted 
in  this  document  will  be  published 
subsequentiy  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  modifies  Cls^  D  airspace, 
establishes  Class  E  surface  area  airspace, 
and  modifies  existing  Class  E  airspace  at 
Grand  Forks,  ND.  This  action  provides 
adequate  Class  D  airspace  and  Class  E 
airspace  for  operators  executing 
instrument  flight  procedures  at  Grand 
Forlcs  International  Airport.  Controlled 
airspace  extending  upward  from  the 
surface  is  needed  to  contain  aircraft 
executing  instrument  approach 
procedures.  The  area  wiU  be  depicted 
on  appropriate  aeronautical  charts 
thereby  enabling  pilots  to 
circumnavigate  the  area  or  otherwise 
comply  mth  IFR  procedures. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulatiims  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  cmfy  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
tmder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Sabiects  in  14  CFK  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 
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AdoptioD  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  106(g).  40103.  40113. 
40120;  E.O  10854.  24  FR  9565,  3  CFR.  195»- 
1963  Comp  .  p.  389;  14  CFR  11.69. 

§71.1    [Anwndwl] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9D.  Airspace 
Designations  and  Reporting  Points, 
dated  September  4,  1996,  and  effective 
September  16.  1996,  is  amended  as 
follows: 

Paragraph  5000     Class  D  airspace  areas 
within  all  aircraft  operators  are  sub/ecf  to 
operating  rules  and  equipment  requirements 
of  Part  91  of  the  Federal  Aviation  Regulations 
(14  CFR  91  1291. 


AGL  ND  D  Grand  Forks.  ND  (Reviaadl 

Grand  Forks  International  Airport.  ND 
(Ut.  47*56'58"N.  long.  97"'1D'34"W) 
That  airspace  extending  upward  from  the 
surface  to  and  including  3.300  feet  MSI. 
within  a  4.2-niile  radius  of  Grand  Forks 
International  Airport.  This  Class  D  airspace 
area  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  daie  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


Paragraph  6O02     The  Class  E  airspace  areas 
designated  as  a  surface  area  for  an  airport. 


AGL  ND  £2  Grud  Forks.  ND  |New| 

Grand  Forks  International  Airport.  ND 
(Lat.  47»56'58'  N.  long.  97«10'34"W) 
Grand  Forks  VOR/DME 

(Ut.  47*5717"N.  long.  97*11'07"W) 
Within  a  4.2-mile  radius  of  Grand  Forks 
International  Airport,  and  within  2.5  miles 
each  side  of  the  Grand  Forks  VOR/DME  007* 
radial  extending  from  the  4.2-mile  radius  of 
the  airport  to  7  miles  north  of  the  VOR/DME 
and  within  2.5  miles  each  side  of  the  Grand 
Forks  VOR/DME  173*  radial  extending  firom 
the  4.2-mlle  radius  of  the  airport  to  7  miles 
south  of  the  VOR/DME.  The  Class  E  airspace 
area  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


Paragraph  6004     Class  E  airspace  areas 
designated  as  an  extension  to  a  Class  D  or 
Class  E  surface  area. 


AGL  ND  E4  Grand  Forks.  ND  (Reviaadl 

Grand  Forks  International  Airport.  ND 
(Ut.  47*56'58"N.  long.  97«10'34"W) 
Grand  Forks  VOR/DME 

(Ut   47'57'17"N.  long.  97»11'07"W) 
That  airspace  extending  upwaid  from  the 
surface  within  2  5  miles  each  side  of  the 
Grand  Forks  VOR/DME  007'  radial  extending 
from  the  4.2-mile  radius  of  the  airport  to  7 
miles  north  of  the  VOR/DME  and  within  2.5 
miles  each  side  of  the  Grand  Forks  VOR/DME 
173°  radial  extending  from  the  4.2-mile 
radius  of  the  airport  to  7  miles  south  of  the 
VOR/DME.  This  Class  E  airspace  area  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  lime  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

•  •  •  •  • 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

•  •  •  •  • 

AGL  ND  ES  Grand  Forks.  ND  (ReriMdl 
Grand  Forks  International  AirpKJrt.  ND 
(Ut.  4r56'58"N.  long.  97»10'34"W) 
Grand  Forks  Air  Force  Base,  ND 

(Ut.  47'57'40"N,  long.  97*24'04"W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  Grand  Forks  International  Airport  and 
within  a  7-mile  radius  of  Grand  Forks  AFB, 
and  within  3  miles  each  side  of  the  ILS 
Ixicalizer  north  course,  from  the  Grand  Forks 
International  Airport,  extending  from  the  7- 
mile  radius  to  10  miles  north  of  the  airport, 
and  that  airspace  extending  upward  from 
1,200  feet  atxjve  the  surface  within  a  34-mile 
radius  of  Grand  Forks  AFB,  within  the  state 
of  North  Dakota. 

•  •  •  •  • 

Issued  in  Des  Plaines.  Illinois  on  July  1, 
1997. 

Maareeti  Woods, 
Manager.  Air  Traffic  Division. 
|FR  Doc.  97-19255  Filed  7-22-97;  8:45  ami 
MLUNQ  COM  4«10-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Aktpmoa  Doctel  No.  f7-A80-71 

Amandmant  to  Class  D  Airapaca; 
Miami  Opa  l.ocka  Airport,  FL,  and 
Holiywood  North  Parry  Airport.  FL 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  modifies  the 
Class  D  airspace  areas  at  Miami  Opa 
Locka  Airport.  FL.  and  Hollywood 
North  Perry  Airport.  FL.  As  a  result  of 
a  recent  airspace  review  of  the  Class  D 


airspace  areas  at  both  locations,  it  was 

determined  that  additional  controlled 

airspace  extending  upward  from  the 

surface  is  needed  to  accommodate 

Instrument  Flight  Rules  (IFR)  operations 

at  the  Opa  Locka  and  North  Perry 

Airports. 

DATES:  Effective  0901  UTC.  September 

11.  1997. 

FOR  FURTHER  R4FORMATION  CONTACT: 

Wade  Carpenter.  Airspace  Branch,  Air 

Traffic  Division.  Federal  Aviation 

Administration.  P.O.  Box  20636, 

Atlanta.  Georgia  30320;  telephone  (404) 

0305-5581. 

SUPPLEMENTARY  INFORMATION: 

History 

On  April  14, 1997.  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  by 
modifying  Class  D  airspace  at  Miami 
Opa  Locka  Airport.  FL  and  Hollywood 
North  Perry  Airport.  FL,  (62  FR  18065). 
This  action  would  provide  adequate 
Class  D  airspace  for  IFR  operations  at 
the  Opa  Locka  and  North  Perry  Airports. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  obiecting  to  the  proposal 
were  received.  Class  D  airspace  ' 
designations  are  published  in  Paragraph 
5000  of  FAA  Order  7400.9D,  dated 
September  4.  1996.  and  effective 
September  16.  1996.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  airspace  designation 
listed  in  this  document  will  be 
published  subsequendy  in  the  Order. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  modifies  the  Class  D  airspace  at 
Miami  Opa  Locka  Airport.  FL,  and 
Hollywood  North  Perry  Airport.  FL.  to 
provided  the  additional  controlled 
airspace  required  to  accommodate  IFR 
operations  at  the  Opa  Locka  and  North 
Perry  Airports. 

The  FAlA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rvde"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
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is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  d'Subiecto  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g):  40103, 40113. 
40120;  EO  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389;  14  CFR  11.69. 

f7l.l    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
September  16, 1996,  is  amended  as 
follows: 

Paroffaph  5000    Class  D  airspace. 


ASO  FL  D  Miami.  Opa  Locka  Airport,  FL 

[ReviMd] 

Miami.  Opa  Loclu  Airport,  FL 

(Lat.  25'54'26"  N.  long.  80»16'48"  W) 
North  Perry  Airport 

(Ut.  26»00'05"  N.  long.  80*14'26"  W) 
That  airspace  extending  upward  from  the 
surfece  to  and  including  2,500  fset  MSL 
within  a  4.3-mile  radius  of  Opa  Locka 
Airport  excluding  that  airspace  south  of 
25*52'03"  N.  and  that  portion  north  of  a  line 
connecting  the  2  points  of  intersection  with 
a  4-mile  radius  centered  on  theJMorth  Perry 
Airport.  This  Class  D  airspace  araa  is 
effective  during  the  specific  days  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  days  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


ASO  FL  D  HoUywood.  FL  (Reriaedl 

Hollywood.  North  Perry  Airport.  FL 

(Lat  26"00'05"  N.  long.  80"14'26"  W) 
Opa  Locka  Airport 
(Lat  25'54'26"  N.  long.  80*16'48''  W) 
That  airspace  extending  upward  from  the 
surface  to  and  including  2,500  feet  MSL 
within  a  4-niile  radius  of  the  North  Perry 
Airport:  excluding  the  portion  north  of  the 
north  boundary  of  the  Miami.  FL.  Qass  D 
airspace  area  and  that  portion  south  of  a  line 
connecting  the  2  points  of  intersection  with 
a  4.3-mile  circle  centered  on  the  Opa  Loclca 
Airport.  This  Class  D  airspace  area  is 
effective  during  the  specific  days  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  efiiective  days  and  times  will 


thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

***** 

Issued  in  College  Park.  Georgia,  on  June  26. 
1997. 

Wade  T.  Carpenter. 

Acting  Manager,  Air  Traffic  Division, 

Southern  Region. 

[FR  Doc.  97-19257  Filed  7-22-97;  8:45  am] 

BIUJNQ  COOC  4t10-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airapace  Doctwt  No.  97-AQL-13I 

Modification  of  Class  E  Airspaoa; 
MHchall,  SO,  MHchall  Municipal  Airport 

AGENCY:  Federal  Aviation 
Administration  (FAA).  EXDT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  modifies  Class  E 
airspace  at  Mitchell,  SD.  The  Class  E 
airspace  effective  times  and  dates  are 
being  changed  to  24  hours  per  day 
continuous.  Controlled  airspace 
extending  upward  from  the  surface  is 
needed  to  contain  aircraft  executing 
instrument  approaches.  The  intended 
effect  of  this  action  is  to  provide 
segregation  of  aircraft  using  instrument 
approach  procedures  in  instnmient 
conditions  from  other  aircraft  operating 
in  visual  weather  conditions. 
DATES:  Effective  0901  UTC,  September 
11, 1997. 

FOR  FURTHER  MFORMATION  CONTACT: 
Manuel  A.  Torres.  Air  Traffic  Division, 
Operations  Branch.  AGL-530.  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 

SUPPLEMENTARY  INFORMATION: 
History 

On  Thursday  April  24, 1997,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  modify  Class  E  airspace  at 
Mitchell,  SD  (62  FR  19953).  The 
proposal  was  to  add  controlled  airspace 
extending  upward  from  the  surfece  to 
contain  Instrument  Flight  Rules  (IFR) 
operations  in  controlled  airspace  during 
portions  of  the  terminal  operation  and 
while  transiting  between  the  enroute 
and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  obiecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  areas  extending  upward 


from  the  surface  of  the  earth  are 
published  in  paragraph  6002  of  FAA 
Order  7400.9D  dated  September  4. 1996, 
and  effective  September  16, 1996,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Fedefal  Aviation  Regulations  (14  CFR 
part  71)  modifies  Class  E  airspace  at  ■ 
Mitchell,  SD,  to  accommodate  the 
change  of  airspace  effective  times  and 
dates  to  24  hours  per  day  continuous. 
Controlled  airspace  extending  upward 
fit)m  the  surface  is  needed  to  contain 
aircraft  executing  instrument 
approaches.  The  area  will  be  depicted 
on  appropriate  aeronautical  charts 
thereby  enabling  pilots  to 
circumnavigate  the  area  or  otherwise 
comply  with  IFR  procedures. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  (rf^  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  ofihe  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71-{AMEN0ED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authwily:  49  U.S.C.  106(g),  40103.  40113. 
40120;  E.O.  10854.  24  FR  9565,  3  CFR.  1959- 
1963  Comp..  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9D.  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
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SeptiMnbttr  Ih.  1496.  is  amended  as 
follows: 

Famumph  blXiJ     Class  E  airspace  anras 
df signaled  as  a  surface  area  for  an  airport 

•  •  •  •  • 

AGL  SO  ¥.2  Mitchell.  SD  [Revised] 

Mitchell  Mumc  ipal  Airport,  SD 

(Ul   43°46  29    N.  long.  98°02'19"  W) 

Mitchell  VOR/nMK 

(l^t.  43''46  37"  N.  long  98''0215  '  W) 

Within  a  4  2  mile  radius  of  Mitchell 
Municipal  Airport  and  within  2  4  miles  each 
side  of  the  Mitchell  VORyOME  149°  radial, 
extending  from  Ifie  4  2mile  radius  zone  to  7 
miles  southeast  of  the  VOR/DME,  and  within 
2  4  miles  each  side  of  the  Mitchell  VOR/DME 
301°  radial,  extending  from  the  4.2  mile 
radius  zone  to  7  miles  northwest  of  the  VOR/ 
DME 

•  •  •  *  • 

Issued  in  Des  Plaines.  Illinois  on  )une  26. 
1997 

Maureen  Woods, 
Manager.  Air  Traffic  Division. 
jFR  Doc.  97-19256  Filed  7-22-97;  8:45  sml 

BILLMO  COOC  4»ie-l)~M 


DEPARTMENT  OF  TRANSPORTATION 

F«d«ral  Aviation  Administration 

14  CFR  Part  71 

lAtnpmem  Oockm\  No.  97-AQL-iei 

Estabiishment  and  Modified  ion  of 
Claaa  E  Airspaca;  Ironwood,  Ml, 
lron«rood  Qogabie  County  Airport 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  This  section  establishes  Class 
E  Surface  area  airspace,  and  modifies 
Class  E  airspace  at  and  above  700  feet 
above  ground  level  (AGL)  at  Ironwood. 
MI.  The  introduction  of  the  Automated 
Weather  Observing  System  (AWOS-3) 
at  the  airport  and  a  reevaluation  of  the 
airspace  requirements  for  the  existing 
instrument  approach  procedures 
necessitated  these  changes  to  the 
existing  controlled  airspace  for  the 
airport.  Controlled  airspace  extending 
upward  from  the  surface  is  ntjeded  to 
contain  aircraft  executing  instrument 
approach  procedures.  The  intended 
effect  of  this  action  is  to  provide 
segregation  of  aircraft  using  instrument 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
in  visual  weather  conditions. 

DATES:  Effective  0901  UTC.  September 
11.  1997. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Manuel  A  Torres,  Air  Traffic  Division, 
Operations  Branch,  AGL-530.  Federal 


Aviation  .^dminlstration.  2300  East 
Dtivon  .Avenue.  Des  Plaines,  Illinois 
60018.  telephone  (847)  294-7568. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Friday.  April  25.  1997.  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish.Class  E  surface  area 
airspace  and  modify  the  Class  E  airspace 
at  and  above  700  feet  AGL  at  Ironwood. 
MI  (62  FR  20136).  The  proposal  was  to 
add  controlled  airspace  extending 
upward  from  the  surface  to  contain 
Instrument  Flight  Rules  (IFR)  operations 
in  controlled  airspace  during  portions  of 
the  terminal  operation  smd  while 
transiting  between  the  enroute  and 
terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  airspace  areas 
designated  as  a  suri&ce  area  for  an 
airport  are  published  in  paragraph  6002. 
and  Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 
earth  are  published  in  paragraph  6005. 
of  FAA  Order  7400.9D  dated  September 
4.  1996.  and  effective  September  16. 
1996.  which  is  incorporate  by  reference 
in  14  CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  "1 1  establishes  Class  E  surface  area 
airspace  and  modifies  the  Class  E 
airspace  at  and  above  700  feet  AGL  at 
Ironwood.  MI,  to  provide  adequate  Class 
E  airspaca  for  operators  executing 
instrument  flight  procedures  at 
Ironwood  Gogebic  County  Airport. 
Controlled  airspace  extending  upward 
from  the  surface  is  nseded  to  contain 
aircraft  executing  instrument  approach 
procedures.  The  area  will  be  depicted 
on  appropriate  aeronautical  charts 
thereby  enabling  pilots  to 
circumnavigate  the  area  or  otherwise 
comply  vifith  IFR  procedures. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 


FR  1 1034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113. 
40120;  E.O.  10854.  24  FR  9565.  3  CFR,  1959- 
1963  Comp..  p.  389:  14  CFR  11.69. 

f7l.l    [Anwndod] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4,  1996,  and  effective 
September  16,  1996,  is  amended  as 
follows: 

Paragmph  9002    The  Class  B  airspace  areas 
designated  as  a  surface  area  for  an  airport. 


AGL  MI  E2  InKiwood.  MI  [Nmr] 

Ironwood  Gogebic  County  Airport.  MI 

(L*t.  46*31'39"  N.  long.  90"07'53"  W) 
Ironwood  ELS 

(Lat.  46*3  r 39"  N.  long.  90*09'12''  W) 
Ironwood  VQRTAC 

(Ut.  48*31'5e  '  N.  long.  90^)733"  W) 
Whhin  ■  4.1-mile  radius  of  Ironwood 
Gogebic  County  Airport,  and  within  3.5  miles 
each  side  of  the  ILS  Localizer  east  course, 
extending  from  the  4.1 -mile  radius  to  10.2 
miles  east  of  the  airport,  and  that  airspace 
within  2.4  miles  each  side  of  the  Ironwood 
VORTAC  260*  radial  extending  from  the  4.1- 
mile  radius  to  7  miles  west  of  the  VORTAC. 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGL  MI  E5  Ironwood,  MI  IRariMd] 

Ironwwod  Gogebic  County  Airport,  MI 
(Lat.  46°31'39"  N.  long.  90*or53"  W) 

Ironwood  ILS 

(Ut.  46°31'39"  N,  long.  90*09'12"  W) 

Ironwood  VORTAC 

(Ut.  4«*31'56"  N,  long.  QO'OrsS"  W) 
Thai  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  6.6-mile 
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radius  of  the  Ironwood  Gogebic  County 
Airport  and  within  a  3.5  miles  each  side  of 
the  ILS  Localizer  Course,  extending  from  the 
6.6-mile  radius  to  10.2  miles  east  of  the 
airport  and  within  3.2  miles  each  side  of  the 
Ironwood  VORTAC  104°  radial  extending 
from  the  6.6-mile  radius  to  11.7  miles 
southeast  of  the  VORTAC.  and  within  2.4 
miles  each  side  of  the  Ironwood  VORTAC 
260°  radial  extending  from  the  6.6-mile 
radius  to  7  miles  west  of  the  VORTAC  and 
that  airspace  extending  upward  from  1 ,200 
feet  above  the  surfoce  within  a  21 -mile  radius 
of  the  Ironwood  VORTAC  excluding  that 
airspace  within  the  State  of  Wisconsin. 
***** 

Issued  in  Des  Plaines,  Illinois  on  )uly  1, 
1997. 

Maureen  Woods, 
Manager,  Air  Traffic  Division. 
[FR  Doc.  97-19254  Filed  7-22-97;  8:45  ami 
BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[AlrsfMce  Dodwt  No.  97-AGL-14] 

Establishment  of  Class  E  Airspace; 
Bismarck,  ND,  Bismarck  Municipal 
Airport 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  at  Bismarck,  ND.  This  airport 
is  served  by  Federal  Aviation 
Regulations  Part  121  (14  CFR  Part  121) 
and  Part  135  (14  CFR  Part  135}  air 
carrier  operations  during  periods  when 
the  air  traffic  control  tower  is  closed. 
Controlled  airspace  extending  upward 
from  the  surface  is  needed  to  contain 
aircraft  executing  instrument  approach 
procedures  after  the  air  traffic  control 
tower  is  closed.  The  intended  effect  of 
this  action  is  to  provide  segregation  of 
aircraft  using  instrument  approach 
{TTocedures  in  instrument  conditions 
from  other  aircraft  operating  in  visual 
weather  conditions. 
DATES:  Effective  0901  UTC,  September 
11,  1997. 

RW  FURTHER  INFORMATION  CONTACT: 
Manuel  A.  Torres,  Air  Traffic  Division, 
0)>erations  Branch,  AGL-530,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Thursday,  April  24.  1997.  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 


part  71)  to  establish  Class  E  airspace  at 
Bismarck,  ND  (62  FR  19954).  The 
proposal  was  to  add  controlled  airspace 
extending  upward  from  the  surface  to 
contain  Instrument  Flight  Rules  (IFR) 
operations  in  controlled  airspace  during 
portions  of  the  terminal  operation  and 
while  transiting  between  the  enroute 
and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  areas  extending  upward 
from  the  surface  of  the  earth  are 
published  in  paragraph  6002  of  FAA 
Order  7400.9D  dated  September  4,  1996, 
and  effective  September  16, 1996,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  Class  E  airspace  at 
Bismarck,  ND,  to  accommodate  aircraft 
operators  during  periods  when  the  air 
traffic  control  tower  is  closed. 
Controlled  airspace  extending  upward 
&om  the  surface  is  needed  to  contain 
aircraft  executing  instrument 
approaches.  The  area  will  be  depicted 
on  appropriate  aeronautical  charts 
thereby  enabling  pilots  to 
circumnavigate  the  area  or  otherwise 
comply  with  IFR  procedures. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation— (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 


Adoption  of  the  Amendmeat 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4,  1996,  and  effective 
September  16, 1996,  is  amended  as 
follows: 

Paragraph  6002     The  Class  E  airspace  areas 
designated  as  a  surface  area  for  an  airport. 


AGL  f4D  EZ  Bismarck,  ND  (New) 

Bismarck  Municipal  Airport,  ND 

(Ut.  46'46'26"  N,  long.  100°44'52"  W) 
Within  a  4.8-mile  radius  of  the  Bismark 
Municipal  Airport.  This  Class  E  airspace  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airman.  The  effective  date  and  time  will 
thereafter  be  published  in  the  Airport/ 
Facility  Directory. 
***** 

Issued  in  Des  Plaines.  Htinois  on  June  26. 
1997. 

Maureen  Woods, 

Manager,  Air  Traffic  Division. 

[FR  Doc.  97-19253  Filed  7-22-97;  8:45  am] 

BIIJJNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  96-AGL-34] 

Establishment  of  Class  E  Airspace;  St 
Cloud,  MN;  St  Cloud  Regional  Airport; 
Correction 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  action  corrects  the 
wording  regarding  times  of  operation  in 
the  legal  description  of  the  St.  Cloud, 
MN,  Class  E  airspace  area  which  was 
established  by  a  final  rule  that  was 
published  in  the  Federal  Register  on 
April  9,  1997,  Airspace  Docket  No.  96- 
AGL-34. 

DATES:  Effective  July  23,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
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Manuel  A.  Torres,  Air  TraffK:  Division. 
Operations  Brani.h.  AGl.-.S.'K),  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines.  Illinois 
60018,  telephone:  (847)  294-7568. 

SUPPLEMENTARY  INFORMA'HON: 

History 

Federal  Register  Document  97-9133, 
Airspace  DtK:ket  No  96-AC;L-34, 
published  on  April  9.  1997  (62  FR 
170.55)  established  Class  E  surface  area 
airspace  area  at  St.  Cloud.  MN.  The  legal 
dest:ription  of  the  airspace  included 
wording  indicating  less  than  continuous 
times  of  operation  for  the  airspace  for 
St.  Cloud  Regional  Airport.  The  intent 
was  to  establish  continuous  Class  E 
surface  area  airspace.  This  action 
corre<:ts  that  error 

Correction  to  Final  Rule 

A(  cordingly.  pursuant  to  the 
ipthoritv  delegated  to  me.  the  legal 
description  for  the  Class  H  airspace  area 
at  St.  Cloud.  MN,  (62  FR  17055).  (FR 
Doc.  97-9133;  page  17056).  is  corrected 
as  follows: 

S71.1    (Corractsd] 


AGL  MN  E2  St  CUoud,  MN  jCorrecledl 

On  pd>{e  17056.  in  (he  C.las.s  K  dirspaci? 
(iesignation  for  .St  (^louii.  M\.  m(  Drporaled 
liv  referent «•  111  .S«H    71  1.  (icipte  thi?  following 
s«'ntences  "This  f  ffiss  K  airspace  is  pffective 
(tunng  the  sp*^  ifiL  dales  anil  limes 
estahhshed  in  .i<lvan<  e  \>\  a  Nolu  e  to 
.^lrmen   The  efftn  tive  date  and  time  will 
ihertMfter  lie  (  ontinuouslv  pulilished  in  the 
.•\irport/Farilitv  Directory  " 
•  «  •  •  ft 

Maureen  Woods. 

Manoner.  Air  Traffic  Division.  Great  Lakes 

IKK  r>H    M7- 19252  Filed  7-22-97;  8;45  ami 
BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPan71 

(Airspace  Docket  No.  9<MKSW-21] 

Revision  of  Class  E  Airspace;  Silver 
City.  NM 

AGENCY:  Federal  Aviation 
Administration  (FAA),  IX)T 
ACTION:  Final  rule. 


SUMMARY:  This  action  revises  the  Class 
K  airspace  extending  upward  from  700 
feet  above  ground  level  (.\CL)  at  Silver 
City,  NM.  The  development  of  a  Clobal 
Positioning  System  (CPS)  standard 
instrument  approach  procedure  (SLAP) 


to  Runway  (RWY)  26  at  Silver  City- 
(Jrant  County  Airport  has  made  this 
action  necessary  This  action  is 
intended  to  provide  adequate  Class  E 
airspace  to  contain  instrument  flight 
rule  (IFR)  operations  for  aircraft 
executing  the  GPS  SIAP  to  RWY  26  at 
Silver  City.  NM. 

DATES:  Effective  0901  UTC.  September 
11,  1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  Airspace  Branch,  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  Fort 
Worth.  TX  76193-0520.  telephone  817- 
222-5593. 

SUPPLEMENTARY  INFORMATION: 

History 

On  February  20,  1997,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  Silver  City,  NM. 
was  published  in  the  Federal  Register 
(62  FR  7733).  A  GPS  SIAP  to  RWY  26 
developed  for  Silver  City-Grant  County 
Airport.  Silver  City.  NM.  requires  the 
revision  of  the  Class  E  airspace  at  this 
airport.  The  proposal  would  revise  the 
controlled  airspace  extending  upward 
from  700  feet  AGL  to  contain  IFR 
operations  in  controlled  airspace  during 
portions  of  the  terminal  operation  and 
while  transitioning  between  the  enroute 
and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
prcK;eeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  The  rule  is  adopted  as 
proposed. 

Tne  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  designations 
for  airspace  areas  extending  upward 
from  700  feet  or  more  AGL  are 
published  in  paragraph  6005  of  FAA 
Order  7400. 9D  dated  September  4,  1996. 
and  effective  September  16.  1996,  which 
is  incorporated  by  reference  in  14  CFR 
711.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  the  Class  E  airspace 
located  at  Silver  City,  NM.  to  provide 
controlled  airspace  extending  upward 
from  700  feet  AGL  for  aircraft  executing 
the  GPS  SL\P  to  RWY  26. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  need 
frequent  and  routine  amendments  to 
keep  them  operationally  current.  It, 


there — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  40103,  40113,  40120; 
E.O.  10854;  24  FR  9565.  3  CFR.  1959-1963 
Comp..  p.  389;  49  U.S.C.  106(g):  14  CFR 
11.69. 

$71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9D  Airspace 
Designations  and  Reporting  Points. 
dated  September  4,  1996,  and  effective 
September  1996,  is  amended  as  follows: 

Paragraph  6005:  Class  E  Airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASW  NM  ES  Silver  City.  NM  | Revised) 

Silver  Citv-Grant  County  Airport,  NM 

(Lat.  32'''38'11"N.,  long.  108°09'23"W.) 
Silver  City  Localizer 

(Lat.  32''37  57"N.,  long.  108"'09'59"W.) 
Cozev  U3M 

(Lat.  32°37'55"N.,  long.  108''03'48"W.) 
Silver  City  VORTAC 

(Ut.  32°3816"N.,  long.  108''09'40"W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.8-mile 
radius  of  Silver  City-Grant  County  Airport 
and  within  2.2  miles  south  and  7  miles  north 
of  the  Silver  City  Localizer  east  course 
extending  from  the  6  8-mile  radius  to  14.4 
miles  east  of  the  airport  and  within  1.9  miles 
each  side  of  the  107°  bearing  from  the  Cozey 
LOM  extending  from  the  6.8-mile  radius  to 
8.2  miles  southeast  of  the  airport  and  within 
8  miles  west  and  4  miles  east  of  the  141° 
radial  of  the  Silver  City  VORTAC  extendng 
from  the  6.8-mile  radius  to  19.7  miles 
southeast  of  the  airport. 
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Issued  in  Fort  Worth,  TX,  on  July  2, 1997. 
Albert  L.  ViseUi, 

Acting  Manager.  Air  Traffic  Division. 

Southwest  Region. 

(FR  Doc.  97-19251  Filed  7-22-97;  8:45  am] 

nUMG  CODE  4V10-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  97-AGL-15] 

Modification  of  Class  E  Airspace; 
Medford,  Wl,  Medford,  Taylor  County 
Airport 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  modifies  Class  E 
airspace  at  Medford,  WL  A  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SIAP) 
to  Runway  27  has  been  developed  for 
Medford,  Taylor  County  Airport. 
Controlled  airspace  extending  upward 
from  700  to  1200  feet  above  ground 
level  (AGL)  is  needed  to  contain  aircraft 
executing  the  approach.  The  intended 
effect  of  this  action  is  to  provide 
segregation  of  aircraft  using  instrument 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
in  visual  weather  conditions. 
DATES:  Effective  0901  UTC,  September 
11,  1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Manuel  A.  Torres,  Air  Traffic  Division, 
Operations  Branch.  AGL-530.  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Thursday.  April  24.  1997.  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  modify  Class  E  airspace  at 
Medford,  WI  (62  FR  19955).  The 
proposal  was  to  add  controlled  airspace 
extending  upward  from  700  to  1200  feet 
AGL  to  contain  Instrument  Flight  Rules 
(IFR)  operations  in  controlled  airspace 
during  portions  of  the  terminal 
operation  and  while  transiting  between 
the  enroute  and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemalcing 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  areas  extending  upward 


from  700  feet  or  more  above  the  surface 
of  the  earth  are  published  in  paragraph 
6005  of  FAA  Order  7400.9D  dated 
September  4, 1996,  and  effective 
September  16, 1996,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  modifies  Class  E  airspace  at 
Medford,  WI,  to  accommodate  aircraft 
executing  the  GPS  Runway  27  SIAP  at 
Medford,  Taylor  County  Airport. 
Controlled  airspace  extending  upward 
from  700  to  1200  feet  AGL  is  needed  to 
contain  aircraft  executing  the  approach. 
The  area  will  be  depicted  on 
appropriate  aeronautical  charts  thereby 
enabling  pilots  to  circumnavigate  the 
area  or  otherwise  comply  with  IFR 
procedures. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Audiority:  49  U.S.C.  106(g),  40103.  40113. 
40120;  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4,  1996,  and  effective 


September  16, 1996,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGL  WI  E5  Medford,  WI  [Revised] 

Medford  Taylor  Countv  Airport.  WI 
(Lat.  45°06'04"  N,  long.  90°18'12"  W) 
That  airspiace  extending  upward  from  700 
feet  above  the  surface  wiUiin  a  6.6-mile 
radius  of  the  Medford,  Taylor  County 
Airport,  and  within  2.7  miles  each  side  of  the 
162°  bearing  irom  the  airport  extending  from 
the  6.6-mile  radius  to  7  miles  southeast  of  the 
airport. 
•         •         •         •         • 

Issued  in  Des  Plaines,  llinois  on  June  24, 
1997. 

Maureen  Woods. 

Manager,  Air  Traffic  Division. 

(FR  Doc.  97-19258  Filed  7-22-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  97 

[Docket  No.  28857;  Amdt  No.  1806] 

RIN  2120-AA65 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1,  1982. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 1.  FAA  Rules 
Docket,  FAA  Headquarters  Building, 
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800  Independence  Avenue.  SW.. 
WashinKton.  EX",  20591. 

2.  The  KAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3  The  Flight  In.spection  Area  Office 
which  originated  the  SlAP 

For  Purchase — individual  SIAP 
copies  may  be  obtained  from:  1    FAA 
Public  Inquiry  Center  (APA-200).  FAA 
Headquarters  Building.  800 
Independence  Avenue.  SW  . 
Washington,  DC  20591,  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located 

By  Subscription — C^opies  of  all  SIAPs. 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
lis.  Ck)vernment  Printing  Office. 
Washington.  DC:  20402 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  ].  Best,  Flight  Procedures 
Standards  Branch  (AFS-420).  Technical 
Programs  Division.  Flight  Standards 
Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591; 
telephone  (202)  267-8277 
SUPPt-EMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (F'DC/Permanent  (P)  Notices  of 
Airmen  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §97  20  of  the  Federal 
Aviation  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs.  their 
complex  naturt;.  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  ri'ference  are  realized  and 
publication  of  the  complete  description 


of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FIX:/P  NOTAM  for  each 
SIAP  The  SIAP  information  in  some 
previously  designated  FlXTTemporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs.  the  respective  FDC/T 
NOTAMs  have  been  cancelled. 

The  FDC7P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPS).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs.  the  TERPS  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports.  All  SIAP  amendments  in  this 
rule  have  been  previously  issued  by  the 
FAA  in  a  National  Flight  Data  Center 
(FDC)  Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  l)efore  adopting  these  SIAPs 
are  impracticable  and  contrary  to  the 
public  interest  and.  where  applicable, 
that  good  cause  exists  for  making  these 
SLAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 


frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore— (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  97 

Air  Traffic  Control.  Airports, 
Navigation  (Air). 

Issued  in  Washington,  EIC  on  June  27. 
1997 

Richard  O.  Gordon, 
Acting  Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  40103.  40113.  40120, 
44701:  49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

If  97.23.  97.25,  97.27,  97.29.  97.31.  97.33, 
97.35    [AiTwmtod] 

By  amending:  §97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  §  97.25  LOC.  LOC/DME. 
LDA.  LDA/DME.  SDF.  SDF/DME; 
§97.27  NDB.  NDB/DME;  §97.29  ILS, 
ILS/DME.  ISMLS.  MLS.  MLS/DME, 
MLS/RNAV;  §97.31  RADAR  SIAPs; 
§97.33  RNAV  SIAPs;  and  §97.35 
COPTER  SIAPs.  identified  as  follows: 

•   •   •  Effective  Upon  Publication 


FDC  Date 


05/13/97 
05/13/9/ 
06/10/9/ 
06/10/9/ 


State 


MS 
MS 

IN 
IN 


06/11/9/   IL 

06/11/9/   I  IL 


City 


Greenville  

Greenville  

Anderson  

Anderson  

AHon/St  Louis 
Alton/St  Louis 


Airport 


FDC  7/2730 
FDC  7/2731 
FDC  7/3519 
FDC  7/3521 
FDC  7/3545 
St  Louis  RegionaJ  - i  FDC  7/3546 


Mid  Derta  Regional 

Mid  Delta  Regional 

Anderson  MunicifMl-Darllngton  Field 
Anderson  Municipal-Dariirigton  Field 
St  Louis  Regional  . 


FDC  No. 


SIAP 


VOR  or  GPS  Rwy  18R.  Amdl  5. 
NDB  or  GPS  Rwy  36L.  Amdt  5.. 
NDB  or  GPS  Rwy  30.  /Vmdt  5... 
VOR  or  GPS-A,  /^d1  8... 
LOC  BC  Rwy  11.  AnxJt  7... 
VOR  Of  GPS-A,  Amdt  8... 
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FDC  Date 


State 


City 


Airport 


FDC  No. 


SIAP 


06/11/97 

06/11/97 
06/11/97 
06/11/97 
06/11/97 
06/11/97 
06/11/97 
06/11/97 
06/11/97 
06/11/97 
06/11/97 
06/11/97 
06/11/97 
06/1 6«7 
06/1 6«7 
06/1 6«7 
06/17/97 
06/17/97 

06/17/97 
06/18/97 
06/1 8«7 
06/1 8«7 
06/18/97 
06/18/97 
06/19/97 
06/19/97 
06/1 9«7 
06/1 9«7 
06/19/97 
06/23/97 
06/23/97 


IL 

IL 
IL 
IL 
IL 
Ml 
Ml 
^1 
Ml 
Ml 
NC 
OH 
OH 
IL 
PA 
PR 
MN 
Wl 

Wl 

lA 

lA 

lA 

OH 

OH 

GA 

GA 

lA 

ID 

IL 

GA 

TN 


Alton/St  Louis 


St  Louis  Regional 


FDC  7/3547 


Alton/St  Louis  ... 
Alton/St  Louis  .. 
Chicago/Aurora 
Chicago/Aurora 

Alpena  

Alpena  

Alpena  

Alpena  

West  Branch 

Greenville  

Columbus  

Cdumtxjs  

Springfield  

Et>ensburg  

Aguadilla 

St  Paul 

Eagle  River 


Eagle  River ... 

Muscatine 

Muscatine 

Muscatine 

Columtxjs  

Columbus  

GainesvHIe  .... 
Gainesville  .... 

Muscatine 

Nampa 

Liiwfoncovino  . 

Atlanta  

Memphis 


St  Louis  Regional  

St  Louis  Regional 

Aurora  Muni 

Aurora  Muni 

Alpena  County  Regional  

Alpena  County  Regional  

Alpena  County  Regional  

Alpena  County  Regional  

West  Branch  Community  

Pitt-Greenville 

Bolton  Field  

Bolton  Field  

Capital  

Ebenstxjrg  

Rafael  Hernandez  

St  Paul  Downtown  Holman  Field 
Eagle  River  Union 


Eagle  River  Union 

Muscatine  Muni  

Muscatine  Muni  

Muscatine  Muni  

Ohio  State  University  

Ohio  State  University  

Lee  Gilmer  Memorial 

Lee  Gilmer  Memorial  ^ 

Muscatine  Muni  

Nampa  Muni 

Lawrrenceviile-Vincennes  Intt 

The  WiNiam  B.  Hartslieid  Atlanta  IntI 
Memphis  Ind 


FDC 
FDC 
FDC 
FDC 
FDC 
FDC 
FDC 
FDC 
FDC 
FDC 
FDC 
FDC 
FDC 
FDC 
FDC 
FDC 
FDC 


7/3548 
7/3567 
7/3541 
7/3543 
7/3552 
7/3553 
7/3554 
7/3555 
7/3529 
7/3532 
7/3539 
7/3540 
7/3646 
7/3636 
7/3634 
7/3672 
7/3665 


FDC  7/3666 
FDC  7/3693 
FDC  7/3694 
FDC  7/3695 
FDC  7/3691 
FDC  7/3692 
FDC  7/3719 
FDC  7/3721 
FDC  7/3712 
FDC  7/3708 
FDC  7/3713 
FDC  7/3791 
FDC  7/3822 


NDB    or    GPS    Rwy    17,    Amdt 

10A... 
NDB  or  GPS  Rwy  29,  Amdt  10... 
ILS  Rwy  29,  Amdt  10... 
ILS  Rwy  9,  Amdt  1... 
VOR  or  GPS  A,  Amdl  1... 
NDB  or  GPS  Rv^y  1 ,  Amdt  6... 
ILS  Rwy  1.  Amdl  8... 
VOR  Rwy  1,  Amdt  14... 
VOR  or  GPS  Rwy  19.  Amdt  14... 
NDB  or  GPS  Rwy  27,  Amdt  6A... 
ILS  Rwy  19.  Amdt  2B... 
ILS  Rwy  4,  Amdt  4... 
NDB  or  GPS  Rwy  4,  Amdt  6... 
ILSRwy  31.0rig... 
VOR  or  GPS-A  Amdt  6... 
VOR  Rwy  8  Amdt  5... 
ILS  Rwy  32.  Amdt  3B.. 
VOR/DME  or  GPS  Rwy  4  Amdt 

1... 
NDB  Of  GPJS  Rwy  22  Amdt  5... 
GPS  Rwy  23.  Amdt  1... 
NDB  or  GPS  Rv^y  5.  Amdt  12A... 
VOR  Rwy  23.  Amdl  6/^.. 
GPS  Rwy  27L.  Orig... 
GPS  Fhfwy  9R.  Orig... 
NDB  or  GPS  Rwy  4,  Amdl  4A... 
LOC  Rwy  4.  Amdl  SB... 
RNAV  Rwy  23  Orig-A... 
NDB-A  Orig... 

VOR  Of  GPS  Rwy  27.  Amdt  6... 
ILS  Rwy  26R  Amdt  2... 
ILSRwy  18L,0rig... 


[FR  Doc.  97-19360  Filed  7-22-97:  B:45  am] 

BIUJNO  CODE  4aiO-13-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  97 

[Dodwt  No.  2M56;  Amdt  No.  1807] 

RM  2120-AA65 

Standard  Irtstrumant  Approach 
Procaduras;  MIscallanaous 
Amandmants 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKM:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occiuring  in  the  National  Airspace 
System,  such  as  the  commissiooing  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 


promote  safe  flight  operations  under 

instrument  flight  rules  at  the  affected 

airports. 

DATES:  An  effective  date  for  each  SIAP 

is  specified  in  the  amendatory 

provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Roister 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 1.  FAA  Rules 
Docker,  FAA  Headquarters  Building, 
800  Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP 
copies  may  be  obtained  from:  1.  FAA 
Public  Inquiry  Center  (APA-200),  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs. 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents. 


U.S.  Government  Printing  Office, 
Washington,  DC  20402. 

FOR  FURTHER  MFORMATION  CONTACT: 
Paul  J.  Best.  Flight  Procedures 
Standards  Branch  (AFS-420).  Technical 
Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-8277. 

SUPPLEMBITARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4  and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
s]>ecial  format  make  their  verbatim 
publication  in  the  Federal  Sinister 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
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depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advanta^^s  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SlAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identiHcation  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emer^ncy  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs.  an  effective  date  at 
least  3^^  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPS).  In  developing 
these  SIAPs.  the  TERPS  criteria  were 
applied  to  the  conditions  existing  or 
anticipated  at  the  affected  airports. 
Because  of  the  close  and  immediate 
relationship  between  these  SIAPs  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
these  SIAPs  are  impracticable  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  CXDT 
Regulatory  Policies  and  Procedures  (44 
PR  11034:  February  26.  1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impaci  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 


List  of  Subiects  in  14  CFR  Part  97 

Air  Traffic  Control.  Airports, 
Navigation  (Air). 

Issued  in  Washington.  DC  on  June  27. 
1997 

RkJurd  O.  Gordon. 
Acting  Dinctor.  Flight  Standards  Sennce. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113. 
40120.  44701;  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

H  07.23.  97.2S,  97.27. 97^.  97^1. 97.33. 
97.35    [Amended] 

By  amending:  §97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME, 
UDA.  LDA/DME.  SDF.  SDF/DME; 
§  97.27  NDB;  NDB/DME;  S  97.29  ILS. 
ILS/DME.  ISI^fLS.  MLS.  MLS/DME. 
MLS/RNAV;  §97.31  RADAR  SLVPs; 
S  97.33  RNAV  SL\Ps;  and  S  97.35 
COnm  SIAPs.  identified  as  follows: 

*  *  '  Effective  luly  17.  1997 

Caldwell.  ID.  Caldwell  Industrial.  GPS  RWY 

12,C>rig 
Caldwell.  ID.  Caldwell  Industrial.  GPS  RWY 

30.Orig 
FlemingsbuTg.  KY.  Fleming-Mason.  NDB 

RWY  25.  Orig 
Lumberton.  NC.  Lumberton  Muni.  VOR  RWY 

5.  Amdt  8 
Lumberton,  NC,  Lumberton  Muni.  VOR  or 

GPS  RWY  13.  Amdt  9 
Lumberton.  NC,  Lumberton  Muni.  NDB  « 

GPS  RWY  5,  Amdt  1 
Lumberton,  NC.  Lumberton  Muni.  NDB  RWY 

13.  Amdt  B 
Lumberton.  NC,  Lumberton  Muni.  ILS  RWY 

5,  Orig 
Houston.  TX.  Ellington  Field.  ILS  RWY  17R. 

Amdt  4 
Houston.  TX,  Ellington  Field,  ILS  RWY  22, 

Amdt  2 
Houston.  TX,  Ellington  Field.  ILS  RWY  35L. 

Amdt  4 

*  •   •  Effective  August  14.  1997 

San  Francisco.  CA,  San  Francisco  Intl.  BAY 
ILS/DME  RWY  28L.  Amdt  1.  CANCELLED 

Chicago/Prospect  Hgts/Wheeling.  IL. 
Palwaukee  Muni.  VOR  RWY  16.  Orig 

Chicago/Prospect  Hgts/Wheeling.  IL. 
Palwaukee  Muni,  ILS  RWY  16,  Orig 


Chicago/Wheeling.  IL,  Palwaukee  Muni.  VOR 

OR  GPS  RWY  16.  Amdt  19.  CANCELLED 
Chicago/Wheeling,  IL.  Palwaukee  Muni,  ILS 

RWY  16,  Amdt  6.  CANCELLED 
Minneapolis.  KS.  Minneapolis  City  County, 

VOR/DME  RWY  34,  Orig.  CANCELLED 
Ft  Mead  (Odenton).  MD.  Col  William  F. 

(Shorty)  Tipton.  NDB  OR  GPS  RWY  10. 

Orig  CANCELLED 
)efferK>n  City,  MO.  lefferson  City  Memorial. 

NDB  RWY  30,  Amdt  8A.  CANCELLED 
Newark,  N),  Newark  intl,  ILS  RWY  22R. 

Amdtl 

*  •  '  Effective  September  11.  1997 

Davis/Woodland/Winters.  CA.  Yolo  County- 

Davis/Woodland/Winters,  GPS  RWY  34. 

Orig 
Davis/Woodland/Winters.  CA.  Yolo  County- 

Davis/Woodland/Winters.  VOR  RWY  16. 

Orig 
Davis/Woodland/Winters.  CA.  Yolo  County- 
Davis/Woodland/Winters.  GPS  RWY  34. 

Orig 
Livermore,  CA,  Livermore  Muni.  GPS  RWY 

25R.  Orig 
Ramona.  CA.  Ramona.  VOR/DME  OR  GPS- A. 

Amdt  1 
Truckee.  Tmckeo-Tahoe.  CA.  GPS  RWY  19, 

Orig 
Beverly.  MA,  Beverly  Muni.  GPS  RWY  16, 

Orig 
South  St.  Paul.  MN.  South  St  Paul  Muni- 
Richard  E  Fleming  Fid.  GPS  RWY  34.  Orig 
Montgomery.  NY.  Orange  County.  VOR  OR 

GPS  RWY  8.  Amdt  8 
Montgomery.  NY.  Orange  County.  NDB  RWY 

3.  Amdt  3 
Montgomery.  NY.  Orange  County.  GPS  RWY 

3.  Orig 
Gallipolis.  OH.  Gallia-Meigs  Regional,  GPS 

RWY  23.  Orig 
Bay  City.  TX,  Bay  Qty  Muni,  GPS  RWY  31. 

Orig 
Petersburg,  WV,  Grant  County.  GPS  RWY  31. 

Orig 
(FR  Doc.  97-19359  Filed  7-22-97;  8:45  am) 
■UMQ  OOOC  4tie-1»-M 


INTERNATIONAL  TRADE 
COMMISSION 

19  CFR  Part  201 

Initiation  and  Conduct  Of 
Invaatigatlons 

CFR  Correction 

In  Title  19  of  the  Code  of  Federal 
Regulations,  parts  200  to  end,  revised  as 
of  April  1. 1997,  make  the  following 
correction. 

On  page  21,  the  text  of  §  201.7  is 
incorrect.  The  text  should  appear  as 
follows: 

S201.7    inveettgaOve airthomy and 
(nWatton  d  Inv 


(a)  Investigative  authority.  In  order  to 
expedite  the  performance  of  its 
functions,  the  Commission  may  engage 
in  investigative  activities  preliminary  to 
and  in  aid  of  any  authoriziBd 
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investigation,  consolidate  proceedings 
before  it,  and  determine  the  scope  and 
manner  of  its  proceedings; 

(b)  Initiation  of  investigations. 
Investigations  may  be  initiated  by  the 
Commission  on  the  Commission's  own 
motion,  upon  request  of  the  President  or 
the  Special  Representative  for  Trade 
Negotiations,  upon  resolution  of  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  or  the 
Committee  on  Finance  of  the  Senate, 
upon  resolution  of  either  branch  of 
Congress,  or  upon  application,  petition, 
complaint,  or  request  of  private  parties, 
as  required  or  provided  for  in  the 
pertinent  statute.  Presidential 
proclamation,  Executive  Order,  or  in 
this  chapter. 

(44  FR  76476.  Dec.  26. 1979] 

(FR  Doc.  97-55555  Filed  7-22-97;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdminlstFation 

21  CFR  Parts  1  and  50 
[Dootat  No.  96N-03401 
RmM10-AAS4 

Revocation  of  Certain  Regulatiorts; 
General 

AQBICY:  Food  and  Ehng  Administration, 

HHS. 

ACTION:  Final  rule. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  revoking 
certain  regulations  that  are  obsolete  or 
no  longer  necessary  to  achieve  public 
health  goals.  These  regulations  have 
been  identified  for  revocation  as  the 
result  of  a  page-by-page  review  of  the 
agency's  regulaticms.  This  regulatory 
review  is  in  response  to  the 
Administration's  "Reinventing 
Government"  initiative  which  seeks  to 
streamline  government  to  ease  the 
burden  oa  regtilated  industry  and 
consumers. 

EFFECTIVE  DATE:  August  22, 1997. 
FOR  FURTHER  INFORMATION  CONTACT:       . 
Regarding  the  regulaticms  mentioned 
in  this  doctunent:  Philip  L.  Chao, 
Policy  Development  and 
Coordination  Staff  (HF-23),  Food 
and  Drtig  Administration,  5600 
Fishere  Lane,  Rockville,  MD  20857, 
301-827-3380. 
Regarding  general  information  on 
FDA's  "reinventing  initiative:"  Lisa 
M.  Heimanis.  Regulations  Policy 
Management  Staff  (Fff-Ze),  Food 


and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-443-3480. 
SUPPI.EIIENTARY  INFORMATION:  On  March 
4, 1995,  President  Clinton  announced 
plans  for  reforming  the  Federal 
regulatory  system  as  part  of  his 
"Reinventing  Government"  initiative.  In 
his  March  4  directive,  the  President 
ordered  all  Federal  agencies  to  conduct 
a  page-by-page  review  of  their 
regulations  and  to  "eliminate  or  revise 
those  that  are  outdated  or  otherwise  in 
need  of  reform."  In  the  Federal  Register 
of  January  25. 1996  (61  FR  2192),  FDA 
issued  a  proposal  to  revoke  certain 
obsolete  and  unnecessary  regulations. 
The  proposal  represented  FDA's 
continuing  effort  to  implement  the 
President's  plan  and  followed  other 
proposals  in  previous  issues  of  the 
Federal  Register  revoking  or  revising 
other  FDA  reetdations. 

Hie  foUowmg  is  a  section-by-section 
analysis  of  the  regulations  that  FDA 
proposed  to  revoke  and  any  comments 
or  issues  associated  with  those 
regidations.  These  regulations  are  listed 
ntunerically  as  they  appear  in  title  21  of 
the  Code  of  Federal  Regulations  (CFR). 

L  Section-by-Section  Analysis 

(1)  Section  1.31  Package  size  saving 
(21  CFR  1.31)  addressing  economy  size 
packaging.  FDA  proposed  to  revoke  this 
provision  because  it  is  obsolcrte,  and 
FDA  is  not  aware  of  its  recent  use. 

FDA  received  one  comment  on  this 
provision,  and  the  comment  expressed 
no  objection  to  revokihg  this  provision. 
Consequently,  §1.31  is  revoked. 

(2)  Section  1.35  "Cents-off."  or  other 
savings  representations  (21  CFR  1.35) 
{wohibiting  the  placement  of  any 
printed  matter  stating  or  representing  by 
implication  that  a  product  is  offisred  for 
sale  at  a  price  that  is  lower  than  the 
ordinary  and  customary  retail  price. 
FDA  proposed  to  revoke  this  provision 
because  it  is  obsolete,  and  FDA  is  not 
a%irare  of  its  recent  use. 

FDA  received  one  comment  on  this 
provision,  and  the  comment  expressed 
no  obiection  to  revcddng  this  provision. 
Consequently,  the  agency  has  reveled 
§1.35. 

(3)  Section  2.5  Imminent  hazard  to 
the  public  health  (21  CFR  2.5)  describes 
the  criteria  that  the  Commissioner  of 
Food  and  Drugs  would  use  in 
determining  whether  an  imminent 
hazard  exists.  FDA  issued  this 
regulation  in  the  Federal  Register  of 
July  1, 1971  (36  FR  12516).  FDA 
proposed  to  revoke  §  2.5  in  the  Federal 
Re^ster  of  August  21, 1979  (44  FR 
48983),  in  conjtmction  with  broader 
ndemaking  proceedings  that  would 
have  estdrfished  by  regulation,  among 


other  things,  certain  criteria  for  the 
Secretary  of  Health  and  Hiunan 
Services'  (the  Secretary)  determination 
of  an  imminent  hazard.  FDA  later 
withdrew  the  1979  proposed  rule  on 
January  20, 1994  (59  FR  3042). 
However,  the  principle  upon  whidi 
FDA  based  its  proposed  withdrawal  of 
§  2.5  in  1979  is  still  valid,  namely,  that 
it  is  "potentially  confusing  to  have 
critmia  for  FDA's  recommendations  to 
the  Secretary  separate  from  the  criteria 
for  the  Secretary's  decision"  (44  FR 
48983  at  48985).  The  criteria  used  by 
the  Secretary  in  finding  an  imminent 
hazard  were  established  in  1977  in  the 
Secretary's  decisicm  declaring 
phenformin  hydrochloride  to  be  an 
imminent  hazard.  This  decision  was 
upheld  in  Forsham  v.  Califano.  442 
F.Supp.  203  p.  D.C.  1977). 
Consequentiy,  FDA  again  proposed  to 
revoke  §  2.5  because  it  is  potentially 
confusing  and  no  longer  necessary  (61 
FR  2192). 

The  agency  did  not  receive  any 
comments  on  the  proposal  to  revoke 
§  2.5.  However,  upon  further  reflection. 
FDA  has  decided  to  retain  §  2.5  because 
the  terms  "imminent  hazard"  appear  in 
several  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  and  its 
implementing  regulations  (see.  e.g.. 
section  402(f)(1)(C)  of  the  act  (  21  U.S.C 
342(f)(1)(C))  (concerning  adidterati<m  of 
dietary  supplements);  section  512(e)(1) 
of  the  act  (21  U.S.C  360b(e)(l)) 
concerning  withdrawals  of  approval  of 
animal  drugs);  section  802(f)  of  the  act 
(21  U.S.C  382(f))  (concerning 
prohibition  of  exports);  21  CFR 
314.153(a)(1)  (suspension  of  approval  of 
aUneviated  new  drug  applications):  21 
CFR  804.28(b)(3)  (medical  device 
reporting  for  distributors)).  Tberebve.  to 
continue  providing  guidance  in 
interpreting  these  and  other  provisions 
in  the  act  and  FDA  regulations,  the 
ag«icy  is  retaining  §  2.5. 

(4)  21  CFR  part  10,  subpart  C, 
Electronic  Media  Coverage  of  Public 
Administrative  Proceedings;  Guideline 
on  Policy  and  Procedures,  described 
FDA's  policy  on  the  presenoe  and 
operation  of  electnmic  recnding 
eqtupment  at  public  proceedings.  The 
preamble  to  the  prc^Mised  rule  explained 
that  the  subpart  "is  a  statement  of  policy 
and  need  not  be  codified.  The 
information  is  available  to  those 
presiding  over  such  proceedings 
through  appropriate  agency  publications 
(e.g..  Policy  and  Guiduice  ifandbook  for 
FDA  Advisory  Committee  Membws'  and 
from  the  sUff  in  FDA's  Office  of  Public 
Affairs"  (61  FR  2192  and  2193). 

FDA  received  one  comment  arguing 
against  delating  the  subpart.  The 
commmt  explained  that  "policy  can 
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change  more  readily  than  regulations  or 
guidelines"  so  that  "the  freedom  to 
electronically  cover  public  meetings  is 
too  important  to  be  changed  only  as  a 
result  of  mtemal  Agency  deliberation 
•    *    *  if  this  policy  is  to  be  modified, 
it  should  be  done  so  only  in  accordance 
with  standard  rule-making  procedures, 
with  a  public  comment  period  on  the 
specific  changes  *    *    *" 

FDA  has  decided  to  retain  subpart  C 
even  though  the  agency  continues  to 
maintain  that  guidelines  and  policy 
statements  neither  need  to  be  codified 
in  the  CFR  nor  issued  through  notice 
and  comment  rulemaking.  FDA  is 
retaining  subpart  C  in  its  regulations 
because,  on  rare  occasions,  the  agency 
has  cited  provisions  in  subpart  C  to 
address  certain  issues,  such  as  whether 
cameras  are  allowed  at  a  particular 
meeting.  The  fact  that  subpart  C  is  a 
regulation,  and  therefore  more  binding 
than  a  guideline,  has  also  made  it  easier 
for  interested  parties  to  read  and  to 
adhere  to  FDA's  decisions  on  elet:tronic 
media  at  a  public  meeting. 

Furthermore,  FDA  fully  intends  to 
seek  public  participation  in  the 
initiation,  development,  and  issuance  of 
guidance  documents  and  is  taking  steps 
to  improve  its  guidance  document 
procedures  (see  62  FR  8961,  February 
27.  1997  (establishing  "good  guidance 
practices")).  Improved  guidanc:e 
document  procedures  should  address 
the  comment's  principal  concern  that 
the  public  should  have  the  opportunity 
to  comment  on  changes  to  guidance 
documents. 

(5)  Section  50.21  Effective  date  (21 
CFR  50.21)  stated  that  the  informed 
consent  requirements  in  part  50  "apply 
to  all  human  subjects  entering  a  clinical 
investigation  that  commences  on  or  after 
July  27,  1981."  FDA  proposed  to  revoke 
this  provision  because  it  is  no  longer 
necessary.  The  preamble  to  the 
proposed  rule  explained  that  FDA  is 
unaware  of  any  continuing  clinical 
investigations  that  were  begun  before 
July  27,  1981.  to  warrant  retaining  this 
provision. 

FDA  received  no  comments  on  this 
provision  and  has  revoked  §  50.21. 

(6)  21  CFR  part  50.  subpart  C. 
Protections  Pertaining  to  Clinical 
Investigations  Involving  Prisoners  as 
Subjects,  described  restrictions  on 
clinical  investigations  involving 
prisoners,  including  special 
requirements  for  institutional  review 
boards  reviewing  clinical  investigations 
involving  prisoners.  In  the  Federal 
Register  of  July  7,  1981  (46  FR  35085), 
FDA  stayed  the  effective  date  of  the 
subpart  C  regulations  and  never  made 
them  effective.  Consequently,  the 


January  25,  1996.  proposed  rule  would 
revoke  the  subpart  C  regulations. 

F'DA  received  no  comments  on  this 
subpart  and  has  revoked  subpart  C  of 
part  50  as  well  as  the  definition  of 
"prisoner"  at  §50.3(j)  and  renumbered 
the  remaining  definitions  accordingly. 

II.  Analysis  of  Impacts 

F'DA  has  examined  the  impacts  of  the 
final  rule  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  (5 
use  601-612).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages:  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  final  rule  is  consistent 
with  the  regulatory  philosophy  and 
principles  set  out  in  the  Executive 
Order,  In  addition,  the  rule  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866. 

Unless  the  agency  certifies  that  a  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  the  Regulatory  Flexibility  Act 
requires  the  agency  to  analyze 
regulatory  options  that  would  minimize 
any  significant  impact  of  a  rule  on  small 
entities.  This  final  rule  eliminates 
certain  regulatory  provisions  that  the 
agency  has  not  used  or  made  effective 
or  that  have  become  obsolete. 
Consequently,  the  agency  certifies  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore, 
under  the  Regulatory  Flexibility  Act,  no 
further  analysis  is  required. 

III.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(8)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subiects 

21  CFR  Part  1 

Cosmetics,  Drugs,  Exports,  Food 
labeling.  Imports,  Labeling,  Reporting 
and  recordkeeping  requirements. 

21  CFR  Part  50 

Human  research  subjects.  Prisoners, 
Reporting  and  recordkeeping 
requirements,  Safety. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 


of  Food  and  Drugs,  21  CFR  parta  1  and 
50  are  amended  as  follows: 

PART  1— GENERAL  ENFORCEMENT 
REGULATIONS 

1.  The  authority  citation  for  21  CFR 
part  1  continues  to  read  as  follows: 

Authority:  Sees.  4,  5,  6  of  the  Fair 
Packaging  and  Ubeling  Act  (15  U.S.C.  1453. 
1454,  1455).  sees.  201,  403.  502.  505.  512. 
602.  701  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321,  343.  352.  355, 
360b.  362.  371);  sec.  215  of  the  Public  Health 
Service  Act  (42  U.S.C.  216). 

f1.31    [Removed] 

2.  Section  1.31  Package  size  savings  is 
removed  from  subpart  B. 

§1.35    [Removed] 

3.  Section  1.35  " Cents-off."  or  other 
savings  representations  is  removed  from 
subpart  B. 

PART  50— PROTECTION  OF  HUMAN 
SUBJECTS 

4.  The  authority  citation  for  21  CFR 
part  50  continues  to  read  as  follows: 

Authority:  Sees.  201.  406.  408.  409.  502. 
503.  505,  506.  507.  510,  513-516.  518-520. 
701,  721,  801  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321,  346.  346a.  348. 
352.  353,  355,  356,  357.  360.  360c-360f.' 
360h-360j.  371.  379e.  381);  sees.  215,  301. 
351.  354-360F  of  the  Public  Health  Service 
Act  (42  U.S.C.  216.  241.  262,  263b-263n). 

§50.3    [Amended] 

5.  Section  50.3  Definitions  is  amended 
by  removing  paragraph  (j),  and 
redesignating  paragraphs  (k),  (1).  (ni)  and 
(n)  as  paragraphs  (j).  (k),  (1)  and  (m), 
respectively. 

fSO^I    [Removecq 

6.  Section  50.21  Effective  date  is 
removed  from  subpart  B. 

Subpart  C    [Removed] 

7.  Subpart  C  consisting  of  §§  50.40 
through  50.48  is  removed. 

Dated:  July  14,  1997. 
William  K.  Hubbard, 

Associate  Commissioner  for  Policy 

Coordination. 

(FR  Doc.  97-19248  Filed  7-22-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  178 
[DodMt  No.  96F-0061] 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitizers 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUKMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  expand  the 
safe  use  of  oxidized  bis  (hydrogenated 
tallow  alky  1)  amines  as  a  process 
stabilizer  for  polypropylene  homo-  and 
copolymers  and  high-density 
polyethylene  homo-  and  copolymms 
intended  for  use  in  contact  with  food. 
This  action  is  in  response  to  a  petition 
filed  by  Ciba-Geigy  Corp. 
DATES:  Effective  July  23,  1997;  written 
objections  and  requests  for  a  hearing  by 
August  22,  1997. 

ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23, 
Rockville.  MB  20857. 
FOR  FURTHER  ffVORMATION  CONTACT: 
Mark  A.  Hepp,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-215),  Food 
and  Drug  Administration,  200  C  St  SW., 
Washington,  DC  20204,  202-418-3098. 
SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
February  23. 1996  (61  FR  7005),  FDA 
announced  that  a  food  additive  petition 
(FAP  6B4491)  had  been  filed  by  Qba- 
Geigy  Corp.,  540  White  Plains  Rd.,  P.O. 
Box  2005,  Tanytown,  NY  10591-9005 
(zip  code  was  incorrecUy  identified  as 
10591-4311).  The  petition  proposed  to 
amend  the  food  additive  regulations  in 
§  178.2010  Antioxidants  and/or 
stabilizers  for  polymers  (21  CFR 
178.2010)  to  expand  the  safe  use  of 
oxidized  bis  (hydrogenated  tallow 
alkyl)  amines  as  a  process  stabilizer  for 
polypropylene  homo-  and  copolymers 


and  high-density  polyethylene  homo- 
and  copolymers  intended  for  use  in 
contact  with  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed  use 
of  the  additive  as  a  process  stabilizer  for 
polypropylene  homo-  and  copolymers 
and  high-density  polyethylene  homo- 
and  copolymers  is  safe  and  that  the 
additive  will  have  the  intended 
technical  effect  Therefore,  the 
regulations  in  §  178.2010  should  be 
amended  as  set  forth  below.  

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  §  171.1(h), 
the  agency  will  delete  &om  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

'Hie  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  No 
conunents  were  received  during  the  30- 
day  comment  period  specified  in  the 
filing  notice  for  comments  on  the 
environmental  assessment  submitted 
with  the  petition. 

Any  person  who  will  be  adversely 
affected  by  this  regidation  may  at  any 
time  on  or  before  August  22, 1997,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  niunbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 


and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  niunbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  die  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Sofafects  in  21  CFK  Part  178 

Food  additives,  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  178  is 
amended  as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS. 
PRODUCTION  AIDS,  AND  SANTITZERS 

1.  The  authority  citation  for  21  CFR 
p>art  178  continues  to  read  as  followrs: 

Aatliority:  Sees.  201.  402.  409,  721  of  tlie 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  342.  348.  379e). 

2.  Section  178.2010  is  amended  in  the 
table  in  paragraph  (b)  by  revising 
"Limitations"  for  the  entry  "Oxidized 
bis  (hydrogenated  tallow  alkyl)  amines" 
to  read  as  follows: 


S17&2010    Antioxidants 
for  potynwrs. 


(b)  • 
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Substances 

Limitations 

• 

Oxidized  bis(hydrogenaled  tallow  alkyl)  amines 

For  use  only 

1.  At  levels  not  to  exceed  0  1  percent  by  weight  of  polypropylene  poly- 
mers complying  with  §  177.1520(c)  of  this  chapter,  item  1.1,  1.2,  1.3, 
3.1a  <density  not  less  than  0.85  gram  per  cubic  centimeter  and  less 
than  0.91  gram  per  cubic  centimeter),  3.2b,  3.4,  and  3.5.  The  fin- 
ished polymers  may  be  used  in  contact  with  food  types  1,11,  IV-B, 
Vll-B  and  VIII  described  in  Table  l  of  §  176.170(c)  of  this  chapter, 
under  conditions  of  use  B  through  H  described  in  Table  2  of 

§  1 76.1 70(c)  of  this  chapter  and  with  food  types  III,  IV-A,  V,  VI,  VII- 
A,  and  IX  descnbed  in  Table  1  of  §  176  1 70(c)  of  this  chapter,  under 
conditions  of  use  D  through  H  descnbed  in  Table  2  of  §  176.170(c) 
of  this  chapter. 

2.  At  levels  not  to  exceed  0.075  percent  by  weight  ot  high-density  pol- 
yethylene polymers  complying  with  §177.1 520(c)  ol  this  chapter. 
Item  2.1,  2.2,  2.3,  3.1a,  3.1b,  3.2a.  3.6  (density  not  less  than  0.94 
gram  per  cut)ic  centimeter),  and  5.  The  finished  polymers  may  be 
used  m  contact  with  food  types  1,  II.  IV-8.  Vll-B  and  VIII  described 
in  TaWe  1  of  §  1 76.1 70(c)  of  this  chapter,  under  conditions  of  use  B 
through  H  described  m  Table  2  of  §  176.170(c)  of  this  chapter,  and 
with  food  types  III.  IV-A,  V.  VI.  Vll-A  and  IX  described  in  Table  1  of 
§  1 76.1 70(c)  of  this  chapter,  under  conditions  of  use  D  through  H 
descnbed  in  Table  2  of  §  1 76.1 70(c)  ot  this  chapter. 

Dated:  [uly  3,  1997. 
luiice  F.  Oliver, 

Deputy  Director  for  Systems  and  Support. 
Center  for  Food  Safety  and  Applied  Nutrition 
|FR  Doc  97-19250  Filed  7    22-97.  8:45  ami 
BtLUNO  CODE  41«M>1-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  510 

New  Animal  Drugs;  Change  of  Sponsor 
Address 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  address  for  Hoechst 
Roussel  Vet. 


EFFECTIVE  DATE:  July  23,  1997. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  j.  McKay,  Center  for  Veterinary 
Medicine  (HFV-102).  Food  and  Drug 
Administration.  7500  Standish  PI.. 
Rockville.  MD  20855.  301-827-0213. 
SUPPLEMENTARY  INFORMATION:  Hoechst 
Roussel  Vet.  Rt.  202-206.  P.O.  Box 
2500.  Somerville.  N)  08876-1258.  has 
informed  FDA  of  a  change  of  sponsor 
address  to  Hoechst  Roussel  Vet.  30 
Independence  Blvd..  P.O.  Box  4915. 
Warren,  NJ  07059.  Accordingly,  the 
agency  is  amending  the  regulations  in 
21  CFR  510.600(c)(1)  and  (c)(2)  to  reflect 
the  change  of  sponsor  address. 

List  of  Subjects  in  21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dnigs  and  redelegaled  to 


the  Center  for  Veterinary  Medicine,  21 
CFR  part  510  is  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  Sees.  201,  301,  501,  502,  503. 
512,  701,  721  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321,  331.  351,  352, 
353.  360b.  371.  379e). 

2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (c)(1)  by  revising  the 
entry  for  "Hoechst  Roussel  Vet"  and  in 
the  table  in  paragraph  (c)(2)  in  the  entry 
for  "012799"  by  revising  the  sponsor 
address  to  read  as  follows: 

§510.600    Names,  addresses,  and  drug 
latMler  codes  of  sponsors  of  approved 
applications. 


(c)*   *   * 
(D*  *  * 


Firm  name  and  address 


Drug  labeler  code 


Hoechst  Roussel  Vet.  30  Independence  Blvd.,  P.O  Box  4915.  Warren, 
NJ  07059 


012799 


(2)*    •    * 
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Drug  labeter  code 

Firm  name  and  address 

•                                •                                •                                « 

012799 

•                                                                        •                                                                       • 

*                                 *                                • 

Hoechst  Roussel  Vet,  30  Independence  Blvd.,  P.O.  Box  4915,  Wan-en, 
NJ  07059. 

•                                                                       •                                                                        •                                                                       • 

Dated:  July  7,  1997. 
Robert  C  LiTingBton, 

Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
(FR  Doc.  97-19243  Filed  7-22-97;  8:45  am] 

MLUNG  CODE  4180-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs; 
Tyiosin 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Elanco  Animal  Health,  Division  of  Eli 
Lilly  and  Co.  The  supplemental  NADA 
provides  for  use  of  tyiosin  to  make  a 
medicated  drinking  water  for  chickens, 
turkeys,  and  swine  for  control  and/or 
treatment  of  infections  sensitive  to 
tyiosin. 

EFFECTIVE  DATE:  July  23,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dianne  T.  McRae,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-594-1623. 
SUPPLEMENTARY  INFORMATION:  Elanco 
Animal  Health,  Division  of  Eli  Lilly  and 
Co.,  Lilly  Corporate  Center, 
Indianapolis,  IN  46285,  filed 
supplemental  NADA  13-076  that 
provides  for  use  of  packages  containing 
the  equivalent  of  100  grams  (g)  of 
tyiosin  to  make  50  gallons  of  chicken 
and  tiirkey  drinking  water,  and  one-half 
package  or  50  g  of  tyiosin  to  make  200 
gallons  of  swine  drinking  water,  to  treat 
tyiosin  sensitive  infections.  The  tyiosin 
base  soluble  powder  approved  under 
NADA  13-029  for  swine  and  the  tyiosin 
tartrate  soluble  powder  approved  under 
NADA  13-076  for  chigkens  and  tiu-keys 
are  considered  to  be  DESI-equivalent 
based  on  the  findings  of  the  National 
Academy  of  Sciences/National  Research 


Council  (NAS/NRC)  review  of  the 
products  and  FDA's  conclusions  based 
on  that  review,  and  should  have  been 
DESI-finalized  as  one  application.  The 
supplement  provides  for  incorporating 
NADA  13-029  into  NADA  13-076  and 
in  a  separate  action,  withdrawing 
approval  of  NADA  13-029.  The 
supplemental  NADA  is  approved  as  of 
May  27, 1997,  and  the  regulations  are 
amended  in  21  CFR  520.2640  to  reflect 
the  approval. 

Approval  of  this  supplement  is  an 
administrative  action  that  did  not 
require  submission  of  added  safety  or 
efficacy  data.  Accordingly,  a  freedom  of 
information  summary  is  not  required. 

FDA  has  determined  under  21  CFR 
25.24(d)(l)(i)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  520  is  amended  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

§520.2640    [Amendsd] 

2.  Section  520.2640  Tyiosin  is 
amended  in  paragraphs  (e)(l)(iii)  and 
(e)(2)(iii)  by  removing  the  phrase  "as 
tyiosin  tartrate",  and  in  paragraph 
(e)(3)(iii)  by  removing  the  phrase 
"present  as  tyiosin  base". 

Dated:  July  7,  1997. 
Robert  C  Livingston, 

Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doc.  97-19245  Filed  7-22-97;  8:45  am] 

MLUNQ  CODE  4iaiM>1-F 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard  ^ 

33  CFR  Part  100 

[CGD13-«7-0iq 
RIN2115-AE4e 

Special  Local  Regulations;  Seattle 
Seafair  Unlimited  Hydroplane  Race, 
Lake  Washington,  Seattle,  WA 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  temporarily 
amends  the  effective  date  of  the  special 
local  regulations  for  the  Seattle  Seafair 
Unlimited  Hydroplane  Race,  to  be  held 
from  August  7,  1997  to  August  10,  1997. 
This  change  is  needed  because  this 
year's  race  will  occur  a  week  later  than 
it  is  normally  held.  These  special  local 
regulations  are  needed  to  provide  for  the 
safety  of  participants  and  spectators  on 
the  navigable  waters  during  this  event. 
The  effect  will  be  to  restrict  general 
navigation  in  the  regulated  area  for  the 
safety  of  participants  and  spectators  of 
the  Hydroplane  Race. 
DATES:  This  final  rule  is  effective  from 
August  7  until  August  11,  1997. 
ADDRESSES:  Unless  otherwise  indicated, 
dociunents  referred  to  in  this  preamble 
are  available  for  inspection  or  copying 
at  U.S.  Coast  Guard  Marine  Safety  Office 
Puget  Sound,  1519  Alaskan  Way  South, 
Building  1,  Seattle,  Washington  98134- 
1192.  Normal  office  houis  are  between 
7  a.m.  and  5  p.m.,  Monday  through 
Friday,  except  federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
LT  Joel  Roberts,  c/o  Captain  of  the  Port 
Puget  Soiuid,  1519  Alaskan  Way  South, 
Seattle,  Washington  98134-1192,  (206) 
217-6232. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  less 
than  30  days  from  the  date  of 
publication  in  the  Federal  Register. 
Publishing  a  NPRM  would  be  contrary 
to  the  public  interest  since  inunediate 
action  is  necessary  to  ensure  the  safety 
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of  vessels  and  spectators  on  ihf 
navigable  waters  during  this  event   If 
normal  notice  and  comment  procedures 
were  followed,  this  rule  would  not 
become  effective  until  after  the  date  of 
the  event.  For  this  rt!ason.  following 
normal  rulemaking  procedures  in  this 
case  would  be  impracticable  and 
contrary  to  the  public  interest. 

Background  and  Purpose 

This  final  rule  temporarily  amends 
•♦he  effective  date  of  the  special  local 
regulations  for  the  Seattle  Seafair 
Unlimited  Hydroplane  Race  contained 
in  33  CFR  100.1301.  This  year's  races 
will  be  held  between  August  7,  1997 
and  August  10.  1997.  This  change  is 
needed  because  this  year's  race  will 
occur  a  week  later  than  it  is  normally 
held.  These  special  local  regulations  are 
needed  to  provide  for  the  safety  of 
participants  and  spectators  on  the 
navigable  waters  during  this  event.  The 
effect  will  be  to  restrict  general 
navigation  in  the  regulated  area  for  the 
safety  of  participants  and  spectators  of 
the  Hydroplane  Race. 

The  Seattle  Seafair  Unlimited 
Hydroplane  Race  occurs  annually  on  the 
waters  of  Lake  Washington.  Participant 
crafl  are  high  speed,  high  performance 
vessels  which  can  be  restricted  in  their 
ability  to  maneuver  within  a  short 
distance.  The  competition  consistently 
draws  large  numbers  of  spectator  craft. 
The  implementation  of  the  special  local 
regulations  on  the  dates  specified  in 
temporary  section  33  CFR  100.T13013 
enhance  the  safety  of  the  participants 
and  spectators. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  CFR  11040; 
February  26.  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal,  due  to  the  event's 
short  duration,  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  use.  601-612).  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  independently 


owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns  "  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
Because  the  impacts  of  this  rule  are 
expected  to  be  minimal,  due  to  the 
event's  short  duration,  the  Coast  Guard 
certifies  under  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  coUection-of- 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501-3520). 

Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  rule  and 
has  concluded  that  under  Section 
2.B.2.e  of  Commandant  Instruction 
M16475.1B.  it  is  categorically  excluded 
from  further  environmental 
documentation. 

List  of  Subiects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 
Reporting  and  recordkeeping 
requirements,  Waterways. 

Final  Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  part 
100  of  Title  33.  Code  of  Federal 
Regulations,  as  follows: 

PART  100— {AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46. 

2.  From  August  7  until  August  11. 
1997.  in  §100.1301.  paragraph  (a)  is 
sus(>ended  and  a  new  paragraph  (j)  is 
added  to  read  as  follows: 

f  100.1301     [Amended] 


(j)  This  regulation  is  in  effect  from 
August  7-11.  1997. 


Dated;  luly  14,  1997. 
E.I.  Kiley. 

Captain.  U.S.  Coast  Guard,  Acting  District 
Commander.  Thirteenth  Coast  Guard  District. 
|FR  Doc.  97-19408  Filed  7-22-97;  8:45  am) 
BILUNG  CODE  4S10-14-M 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  165 

[CG01 3-07-01 5] 

Safety  Zona  RagulaUon;  Elliott  Bay, 
Seattle,  WA 

AGENCY:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  amending 
33  CFR  165.1307  to  correct  an  error  in 
the  description  of  the  safety  zone.  On 
the  4th  of  July  each  year  a  fireworks 
display  is  launched  from  a  barge 
positioned  upon  the  waters  of  Elliott 
Bay.  Seattle,  WA.  A  safety  zone  is 
established  around  the  barge  to  promote 
the  safety  of  spectators  and  participants 
during  this  event. 
EFFECTIVE  DATE:  July  23.  1997. 
ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  preamble 
are  available  for  inspection  and  copying 
at  U.S.  Coast  Guard  Marine  Safety  Office 
Puget  Sound.  1519  Alaskan  Way  South, 
Building  1.  Seattle,  Washington  98134. 
Normal  office  hours  are  between  7  a.m. 
and  5  p.m..  Monday  through  Friday, 
except  federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
LT  Joel  Roberts,  c/o  Captain  of  the  Port 
Puget  Sound,  1519  Alaskan  Way  South, 
Seattle,  Washington  98134,  (206)  217- 
6232. 

SUPPLEMENTARY  INFORMATION: 

Background  and  Purpose 

The  Coast  Guard  is  amending  33  CFR 
165.1307  to  correct  an  error  in  the 
description  of  the  safety  zone.  The 
safety  zone  was  intended  to  resemble  a 
square  centered  around  the  barge  from 
which  the  fireworks  will  be  launched. 
The  position  describing  the  western 
comer  of  the  safety  zone  contained 
incorrect  digits  in  the  latitude  and 
longitude. 

This  error  displaced  the  western 
corner  of  the  safety  zone  one  mile  from 
its  intended  position.  That  position  is 
corrected  along  with  an  additional 
minor  refinemei\t  to  the  description  of 
the  eastern  comer  point  of  the  safety 
zone  to  better  establish  the  originally 
intended  square. 
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Rflgttlatorf  EToluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
TransportaUon  (DOT)  (44  CFR  11040; 
Febmary  26,  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimi  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  This 
expectation  is  based  on  the  fact  that  the 
rule  simply  corrects  minor  errors  in  the 
description  of  an  existing  permanent 
safety  zone. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  Because  the  impacts  of  this 
proposal  are  expected  to  be  minimal, 
the  Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.) 

Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  rule  and 
has  concluded  that  under  Section 
2.B.2.C.  of  Commandant  Instruction 
M16475.1B,  it  is  categorically  excluded 
from  further  environmental 
documentation. 


List  of  Sulqects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water),  Reports  and  recordkeeping 
requirements,  Sectirity  measiu-es. 
Waterways. 

Final  Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  part 
165  of  Title  33.  Code  of  Federal 
Regulations,  as  follows: 

PART  165— {AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g).  6.04-1,  6.04-6  and  160.5; 
49  CFR  1.46. 

2.  Section  165.1307  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

S  165.1307    Elliott  Bay.  SaaMe,  WA. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  portions  of  Elliott  Bay 
bounded  by  the  following  coordinates: 
Latitude  47"37'22"  N,  Longitude 
122''22'06"  W;  thence  to  Latitude 
47«'37'06"  N.  Longitude  122»21'45"  W; 
thence  to  Latitude  47'36'54"  N, 
Longitude  122''22'05"  W;  thence  to 
Latitude  47''37'08"  N,  Longitude 
122''22'27"  W;  thence  returning  to  the 
origin.  This  safety  zone  resembles  a 
square  centered  around  the  barge  from 
which  the  fireworks  will  be  launched 
and  begins  100  yards  bora  the  shoreline 
of  Myrtle  Edwards  Park.  Floating 
markers  will  be  placed  by  the  sponsor 
of  the  fireworks  display  to  delineate  the 
boundaries  of  the  safety  zone  [Datum 
NAD  1983). 
•         *         •         *         * 

Dated:  June  26, 1997. 
Myles  S.  Soothe, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 

Port  Puget  Sound. 

[FR  Doc.  97-19407  Filed  7-22-97;  8:45  am) 

BILUNG  CODE  4ai»-14-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[CGD  05-07-058] 

RIN2115-AA97 

Safety  Zone:  Delaware  Bay,  Delaware 
River 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  on 
the  Delaware  Bay  and  Delaware  River 


between  the  Delaware  Breakwater  and 
Westville,  New  Jersey.  This  temporary 
safety  zone  is  needed  to  protect  vessels, 
the  port  conununity  and  the 
environment  from  potential  safety  and 
environmental  hazards  associated  with 
the  loading  and  transit  of  the  TA^ 
LINGEGAS  while  it  is  loaded  with  more 
than  2%  of  its  cargo  carrying  capacity  of 
Liquefied  Hazardous  Gas. 
EFFECTIVE  DATE:  This  rule  is  effective 
from  11:59  p.m.  July  12, 1997,  and 
terminates  at  11:59  p.m.  Jidy  25,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lt.  S.  A.  Budka,  Project  Officer  c/o  U.S. 
Coast  Guard  Captain  of  the  Port,  1 
Washington  Avenue,  Philadelphia,  PA 
19147-4395,  Phone:  (215)  271-4889. 
SUPPI.EMENTARY  INFORMATION:  hi 
accordance  with  5  U.S.C.  553,  a  notice 
of  proposed  rulemaking  (NPRM)  was 
not  published  for  this  regulation  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days  after  Federal 
Register  publication.  The  Coast  Guard 
was  informed  by  the  owner/operator  of 
the  T/V  LINGEGAS  on  July  9,  1997  of 
the  intended  transit  of  the  TA' 
LINGEGAS  along  the  Delaware  River. 
Publishing  a  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest,  since  immediate  action 
is  needed  to  respond  to  protect  the 
environment  and  vessel  traffic  against 
potential  hazards  associated  with  the 
transit  of  the  TA^  LINGEGAS  while  it  is 
loaded  with  Liquefied  Hazardous  Gas. 

Discussion  of  the  Regulation 

This  temporary  rule  establishes  a 
safety  zone  in  a  specified  area  aroimd 
the  T/V  LINGEGAS  while  underway  in 
the  loaded  condition  and  during  cargo 
operations.  The  safety  zone  will  be  in 
effect  during  the  T/V  LINGEGAS'  transit 
of  the  Delaware  Bay  and  Delaware  River 
and  during  cargo  operations  at  the 
Coastal  Eagle  Point  Refinery  on  the 
Delaware  River,  at  Westville,  New 
Jersey.  This  temporary  rule  is  intended 
to  minimize  the  potential  hazards 
associated  with  the  transportation  of 
Liquefied  Hazardous  Gas  by  a  large 
taiikship  in  heavily  trafficked  areas  of 
the  Delaware  Bay  and  Delaware  River  as 
well  as  in  the  Ports  of  Philadelphia. 
Entry  into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port. 
Philadelphia,  PA.  The  Captain  of  the 
Port  may  impose  certain  restrictions  on 
vessels  allowed  to  enter  the  safety  zone. 

Regulatory  Evaluation 

This  temporary  rule  is  not  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
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section  6(a)(3)  of  that  order.  It  has  been 
exempted  from  review  by  the  Office  of 
Management  and  Budget  under  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  CFR  11040;  February  26.  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  temporary  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  10(e)  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

Collection  of  Information 

This  temporary  rule  contains  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq). 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
it  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  temporary 
rule  and  concluded  that  under  section 
2.B.2.e(34)  of  Commandant  Instruciion 
M16475.1B  (as  revised  by  59  FR  38654; 
July  29.  1994).  this  rule  is  categorically 
excluded  from  further  environmental 
documentation. 

List  of  Subiects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  ret;ordkeeping 
requirements.  Security  measures. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  33  CFR  part  165  as 
follows: 

PART  16S-(AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U  S.C.  1231;  50  U.S.C.  191; 
33  CFR  l.OS-l(g).  6  04-1.  6  04-6.  and  160.5; 
49  CFR  1  46. 

2.  Section  165.105-058  is  added  to 
read  as  follows: 

S  1S5.T05-058    Safety  Zone;  Detawars  Bay 
and  Deiawara  River  from  the  Delaware 
Braakwatar  to  Wastvllle,  NJ. 

(a)  Location:  The  following  area  is  a 
safety  zone: 

(1)  All  waters  within  an  area  which 
extends  500  yards  on  either  side  and 
1000  yards  ahead  and  astern  of  the  T/ 
V  UNECAS  v.hile  the  vessel  is  in  the 
loaded  condition  and  underway  in  the 


area  of  the  Delaware  River  and  Delaware 
Bay  bounded  by  the  Coastal  Eagle  Point 
Refinery  on  the  Delaware  River,  at 
Westville.  N)  and  the  Delaware 
Breakwater. 

(2)  All  waters  within  a  200  yd  radius 
of  the  T/V  LINEGAS  while  it  is  moored 
at  the  Coastal  Eagle  Point  Refinery  on 
the  Delaware  River,  at  Westville.  NJ. 

(b)  Effective  Dates:  This  rule  is 
effective  ft-om  11:59  p.m.  July  12,  1997. 
and  terminates  at  11:59  p.m.  July  25. 
1997,  unless  terminated  sooner  by  the 
Captain  of  the  Port,  Philadelphia. 

(c)  Definitions: 

(1)  Captain  of  the  Port  or  COTP  means 
the  Captain  of  the  Port  Philadelphia  or 
any  Coast  Guard  commissioned,  warrant 
or  petty  officer  authorized  to  act  on  his 
behalf. 

(2)  Loaded  Condition  means  loaded 
with  LHG  that  exceeds  2%  of  the 
vessel's  cargo  carrying  capacity. 

(d)  No  vessel  may  enter  the  safety 
zone  unless  its  operator  obtains 
permission  of  the  Captain  of  the  Port  or 
his  designated  representative. 

(e)  As  a  condition  of  entry,  the  COTP 
may  order  that: 

(1)  All  vessels  op>erating  within  the 
safety  zone  must  maintain  a  continuous 
radio  guard  on  channels  13  and  16 
VHF-FM  while  underway; 

(2)  Overtaking  may  take  place  only 
under  conditions  where  overtaking  is  to 
be  completed  well  before  any  bends  in 
the  cJiannel.  Before  any  overtaking,  the 
pilots,  masters,  and  operators  of  both 
vessels  must  clearly  agree  on  all  factors 
including  speeds,  time,  and  location  of 
overtaking. 

(3)  Meeting  situations  on  river  bends 
shall  be  avoided  to  the  maximum  extent 
possible. 

(4)  The  operator  of  any  vessel  in  the 
safety  zone  shall  proceed  as  directed  by 
the  Captain  of  the  Port  or  by  his 
designated  representative. 

(f)  The  senior  boarding  officer 
enforcing  the  safety  zone  may  be 
contacted  on  VHF  channels  13  &  16. 
The  Captain  of  the  Port  of  Philadelphia 
and  the  Command  Duty  Officer  at  the 
Marine  Safety  Office,  Philadelphia,  may 
be  contacted  at  telephone  number  (215) 
271-4940. 

Dated:  July  11.1997. 
[ohn  E.  Veentier, 

Captain.  (/  S.  Coast  Guard.  Captain  of  the 

Port.  Philadelphia.  PA. 

|FR  Doc  97-19405  Filed  7-22-97:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

OMM6-01-7242:  FRL-6861-8] 

Approval  and  Promulgation  of 
Imptamentation  Plans  Wisconsin 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

StJMMARY:  The  Environmental  Protection 
Agency  is  temporarily  delaying  the 
ozone  attainment  date  for  Manitowoc 
County  from  1996  to  2007.  This  action 
suspends  the  automatic  reclassification 
of  Manitowoc  County  from  moderate  to 
serious  nonattaimnent.  Final  approval 
of  the  new  attainment  date  is  dependent 
upon  the  results  of  an  attainment 
demonstration  for  both  upwind  and 
downwind  areas.  Wisconsin  is  working 
toward  completion  of  this  attainment 
demonstration  (which  is  due  in  mid- 
1997  for  the  Lake  Michigan  States)  in 
conjunction  with  Illinois,  Indiana,  and 
Michigan,  following  the  Phase  I/Phase  n 
Ozone  Transport  Assessment  Group 
approach  outhned  in  EPA's  March  2, 
1995  guidance  memorandum  from  Mary 
Nichols  entitled  "Ozone  Attainment 
Demonstrations". 

In  this  rulemaking,  EPA  is  responding 
to  Wisconsin's  submittal  of  an 
overwhelming  transport  petition  for 
Manitowoc  County.  Photochemical  grid 
modeling  was  used  to  demonstrate  that 
transport  &om  upwind  areas  makes  it 
"practicably  impossible"  for  the  county 
to  attain  the  ozone  National  Ambient 
Air  Quality  Standard  (NAAQS)  by  its 
original  attainment  date.  EPA's  action 
does  not  preclude  the  State  of 
Wisconsin  from  submitting  a  request  for 
redesignation  to  attainment  for  the 
county,  based  on  three  current  years  of 
clean  air  quality  monitoring  data. 

DATES:  This  final  rule  will  become 
effective  on  August  22, 1997. 

ADDRESSES:  Copies  of  the  State's 
submittal  and  other  information  are 
available  for  inspection  during  normal 
business  hours  at  the  following  location: 

Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  United 
States  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 

FOR  FURTHER  MFORMATKM  CONTACT:  Rick 
Tonielli,  Air  Programs  Branch, 
Regulation  Development  Section  (AR- 
18J),  United  States  Environmental 
Protection  Agency,  Region  5,  Chicago, 
Illinois  60604.  (312)  886-6068. 
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SUPPLEMENTARY  INFORMATION: 
I.  Background 

On  November  15,  1994,  the  Wisconsin 
Department  of  Natural  Resources 
submitted  a  petition  to  the  EPA 
requesting  temporary  suspension  of  the 
automatic  reclassification  to  serious 
nonattaimnent  and  delay  of  the 
attainment  date  (from  1996  to  2007)  for 
three  ozone  moderate  nonattainment 
counties  (Manitowoc,  Sheboygan,  and 
Kewaunee).  On  May  15, 1996,  the 
WDNR  submitted  a  request  for 
redesignation  to  attainment  for  the  three 
moderate  nonattainment  areas  based  on 
3  years  of  clean  air  quality  data.  On 
August  26,  1996,  the  counties  of 
Sheboygan  and  Kewaunee  were 
redesignated  to  attainment  (61  FR 
43668-43675).  Manitowoc  County  was 
not  redesignated  to  attainment  due  to 
violations  of  the  ozone  national  ambient 
air  quality  standard  (NAAQS)  during 
the  summer  of  1996.  As  a  result,  the 
overwhelming  transport  request  was 
applied  solely  to  Muiitowoc  County. 

On  May  5, 1997,  EPA  published  a 
rulemaking  proposing  approval  of  the 
overwhelming  transport  petition  for 
Manitowoc  County.  A  discussion  of 
EPA's  overwhelming  transport  policy 
and  the  modeling  submitted  by 
Wisconsin  to  demonstrate 
overwhelming  transport  is  included  in 
that  proposed  ruleniaking  (62  FR  24380- 
24383).  During  the  30  day  public 
comment  period  for  this  final  rule,  EPA 
received  adverse  comments  from  a 
private  party,  who  took  the  position  that 
EPA  should  redesignate  Manitowoc 
County  to  attainment. 

n.  Public  Comment/EPA  Raaptmae 

Private  Citizen  Comment  1 

Manitowoc  County  does  not  generate 
the  air  quality  recorded  at  the  Woodland 
Dunes  ozone  monitoring  site. 

EPA  Response 

EPA's  overwhelming  transport  policy 
applies  to  areas  which  are  violating  the 
ozone  NAAQS  due  to  emissions 
occurring  upwdnd.  Wisconsin  has 
dononstrated  through  photochemical 
grid  modeling  that  overwhelming 
transport  of  ozone  and  its  precursors 
into  Manitowoc  County  is  occurring; 
further,  Wisconsin  has  shown  that 
eliminating  emissions  in  Manitowoc 
Coimty  would  not  bring  the  area  into 
attainment  For  this  reason,  EPA  is 
taking  action  in  this  notice  to  grant  a 
temporary  delay  of  the  attainment  date 
for  Manitowoc  County  from  the  end  of 
1996  to  the  end  of  the  year  2007. 
Because  the  attainment  date  is  no  longer 
the  end  of  1996,  EPA  has  no  basis  to  - 
reclassify  Manitowoc  to  a  serious 


nonattainment  area  for  failure  to  attain 
by  the  end  of  1996.  This  will  mean  that 
the  automatic  regulatory  requirements 
that  would  otherwise  be  applied  to 
Manitowoc  County  were  it  reclassified 
to  serious  will  not  be  implemented. 

Private  Citizen  Comment  2 

If  the  Woodland  Ehmes  monitor  was 
moved  inland,  the  area  would  meet  the 
requirements  for  attainment. 

EPA  Response 

The  ozone  monitor  at  the  Woodland 
Ehmes  site  is  part  of  the  Photochemical 
Assessment  Monitoring  Station  (PAMS) 
network.  Its  location  was  chosen  to 
establish  the  extreme  downwind 
concentrations  of  ozone  and  its 
precursors  being  transported  from  the 
Milwaukee  metropolitan  area.  The  hi^ 
concentrations  measiuvd  at  this  site  are 
representative  of  the  ozone  being 
transported  into  this  downwind  area.  As 
mentioned  previously,  Wisconsin  has 
verified  through  modeling  that 
overwhelming  transport  is  occurring. 

Elevated  concentrations  are  seen  on 
high  ozone  days  at  the  Woodland  Dunes 
monitor;  as  the  commenter  points  out, 
these  concentrations  are  typically  higher 
than  those  seen  at  the  Manitowoc 
Coimty  inland  monitor  at  the  Collins 
Fire  Tower.  Ozone  concentration 
measurements  are  needed  from 
monitors  along  the  lakeshore  as  well  as 
inland  to  generate  the  information 
needed  by  EPA  and  Wisconsin  to  design 
strategies  to  reduce  ozone  and  protect 
public  health. 

m.  Final  Action 

The  State  submittal  demonstrated 
through  modeling  that  emissions  from 
the  Manitowoc  County  moderate 
nonattainment  area  do  not  contribute  to 
the  predicted  concentrations  in  that 
area.  It  further  demonstrated  that  the 
high  modeled  concoitrations  are  due  to 
transport  from  upwind  areas.  Therefore, 
Manitowoc  County  could  not 
demonstrate  modeled  attaiimient  of  the 
Ozone  National  Ambient  Air  Qualify 
Standards  by  the  required  attainment 
date,  November  15, 1996,  due  to 
overwhelming  transport  from  upwind 
areas  that  have  a  later  attainment  date 
of  November  15.  2007.  Because  the 
upwind  areas  (e.g.,  Chicago  and 
Milwaukee)  do  not  have  approved 
modeling  analyses  demonstrating  that 
the  Manitowoc  Counfy  moderate 
nonattainment  area  could  show 
attainment  by  a  specific  date,  EPA 
approves  Wisconsin's  request  to 
temporarily  allow  the  Manitowoc 
Counfy  moderate  nonattainment  area  to 
use  the  upwind  area's  attainment  date  of 
November  15,  2007.  This  action  does 


not  preclude  the  State  from  submitting 
a  request  for  redesignation  to  attainment 
for  Manitowoc  County  based  on  the  3 
most  recent  years  of  clean  air  qualify 
monitoring  data.  Approval  of  a 
f>ermanent  delay  of  the  attainment  date 
will  be  dependent  on  the  results  of  the 
attainment  demonstration  for  both  the 
upwind  and  downwind  areas,  along 
with  the  additional  provisions  detailed 
in  part  11(B)  of  the  attachment  to  the 
September  1,  1994,  guidance 
memorandum. 

IV.  General  Provisions 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  futiu« 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  any  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995,  memorandum  from  Mary  Nichols, 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  The  Ofiice  of 
Management  and  Budget  has  exempted 
this  regulatory  action  from  Executive 
Order  12866  review. 

Regulatory  Process 

Under  the  Regulatory  Flexibilify  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibilify  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  secticm  110  and 
subchapter  1,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Feder^  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
economic  impact  on  any  small  entities. 

Under  sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995,  2  U.S.C.  1532, 1533,  and  1535, 
EPA  must  undertake  various  actions  in 
association  virith  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
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local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  the  state 
implementation  plan  or  plan  revisions 
approved  in  this  section,  the  State  has 
elected  to  adopt  the  program  provided 
for  under  section  110  of  the  Clean  Air 
Act.  The  rules  and  commitments  being 
approved  under  this  section  may  bind 
State,  local,  and  tribal  governments  to 
perform  certain  actions  and  also  may 
ultimately  lead  to  the  private  sector 
being  required  to  perform  certain  duties. 
To  the  extent  that  the  rules  and 
commitments  being  approved  by  this 
action  will  impose  or  lead  to  the 
imposition  of  any  mandate  upon  the 
State,  local,  or  tribal  governments  either 
as  the  owner  or  operator  of  a  source  or 
as  a  regulator,  or  would  impose  or  lead 
to  the  imposition  of  any  mandate  upon 
the  private  sector,  EPA"s  action  will 
impose  no  new  requirements;  such 
sources  are  already  subjet:t  to  these 
requirements  under  State  law. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action.  The  EPA  has  also  determined 
that  this  action  does  not  include  a 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  State, 
local,  or  tribal  governments  in  the 
aggregate  or  to  the  private  sector. 
Approval  of  Wisconsin's  emissions 
inventories  does  not  impose  any  new 
requirements  or  have  a  significant 
economic  impact  on  small  entities. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 


States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  22. 
1997.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 

Submimion  to  Congreas  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  this  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Ozone,  Volatile 
organic  compounds,  Nitrogen  oxides. 

Authority:  42  U.S.C.  7401-7671(q). 

Dated:  July  9.  1997. 
David  A.  Ullrich. 
Acting  Regional  Administrator. 

Parts  52  and  81  of  chapter  I.  title  40 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

Wisconsin— Ozone 


Part  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Suljpart  YY— Wisconsin 

2.  Section  52.2585  is  amended  by 
adding  paragraph  (1)  to  read  as  follows: 

§52.2585    Control atralegy: Ozone. 

•        •        •        •        * 

(1)  Wisconsin's  November  15. 1994 
request  for  a  temporary  delay  of  the 
ozone  attainment  date  for  Manitowoc 
County  from  1996  to  2007  and 
suspension  of  the  automatic 
reclassification  of  Manitowoc  County  to 
serious  nonattainment  for  ozone  is 
approved,  based  on  Wisconsin's 
demonstration  through  photochemical 
grid  modeling  that  transport  from 
upwind  areas  makes  it  "practicably 
impossible"  for  the  County  to  attain  the 
ozone  National  Ambient  Air  Quality 
Standard  by  its  original  attaiiunent  date. 

PART  81— [AMENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

2.  In  Section  81.350,  the 
"Wisconsin — Ozone"  table  is  amended 
by  revising  the  entry  for  Manitowoc 
County  to  read  as  follows: 

181.380    Wlaoonsin 


Designation 

Classificaiion 

Designated  area 

Date' 

Type 

Date' 

Type 

•                                • 

ManrtTMNOC  Cotmtv  Area                     

• 

1/6/92 

• 

• 

Nonattainment 

• 

• 

Aug.  22.  1997 

• 

• 

Modarate.2 

•                                    •                                    • 

• 

'  TNs  date  is  Novemtwr  15,  1990,  unless  ottierwise  noted. 
2  Attainment  date  temporarily  delayed  until  Noverrber  15.  2007. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Doctot  No.  FEMA-76881 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  Emergency 
Management  Agency.  FEMA. 

ACTION:  Final  rule. 


summary:  This  rule  identifies 
communities,  where  the  sale  of  flood 
insurance  has  been  authorized  under 
the  National  Flood  Insurance  Program 
(NFIP),  that  are  suspended  on  the 
effective  dates  listed  within  this  rule 
because  of  noncompliance  with  the 
floodplain  management  requirements  of 
the  program.  If  the  Federal  Emergency 
Management  Agency  (FEMA)  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
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management  measures  prior  to  the 
effiective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Roister. 
EFFECTIVE  DATES:  The  effective  date  of 
each  community's  suspension  is  the 
third  date  ("Susp.")  listed  in  the  third 
column  of  the  following  tables. 
ADDIKSSCS:  If  you  wish  to  determine 
whether  a  particular  community  was 
suspended  on  the  suspension  date, 
contact  the  appropriate  FEMA  Regional 
Office  or  the  NFIP  servicing  contractor. 
FOR  FURTHER  MFORMATION  CONTACT: 
Roliert  F.  Shea  Jr.,  Division  Director, 
Program  Implementation  Division, 
Mitigation  Directorate,  500  C  Street, 
SW.,  Room  417,  Washington,  DC  20472, 
(202)  646-3619. 

SUPPI.EMENTARY  MFORMATKM:  The  NFIP 
enables  property  owners  to  purchase 
flood  insurance  which  is  generally  not 
otherwise  available.  In  return, 
commimities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  friture  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended,  42 
U.S.C.  4022,  prohibits  flood  insurance 
coverage  as  authorized  imder  the 
National  Flood  Insurance  Prograi^i,  42 
U.S.C.  4001  et  seq.,  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measiues  with  efCactive  enforcement 
measures.  The  communities  listed  in 
this  document  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations,  44  CFR  part 
59  et  seq.  Accordin^y,  the  communities 
will  be  suspended  on  the  effective  date 
in  the  third  column.  As  of  that  date, 
flood  insurance  will  no  longer  lie 
available  in  the  community.  However, 
some  of  these  communities  may  adopt 
and  submit  the  required  documentation 
of  legally  enforceable  floodplain 
management  measures  after  this  rule  is 
publi^ed  but  prior  to  the  actual 
suspension  date.  These  communities 
will  not  be  suspended  and  will  continue 
their  eligibility  for  the  sale  of  insurance. 
A  notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in 
the  Federal  Register. 


In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Insurance  Rate  Map  (FIRM).  The  date  of 
the  FIRM  if  one  has  been  published,  is 
indicated  in  the  fourth  column  of  the 
table.  No  direct  Federal  financial 
assistance  (except  assistance  pursuant  to 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  thui  a  year,  on  the  Federal 
Emergency  Management  Agency's 
initial  flood  insurance  map  of  the 
community  as  having  flood-prone  areas 
(section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973. 42  U.S.C. 
4106(a),  as  amended).  This  prohibition 
against  certain  types  of  Federal 
assistance  becomes  effiective  for  the 
communities  listed  on  the  date  shown 
in  the  last  column. 

The  Associate  Director  finds  that 
notice  and  public  comment  under  5 
U.S.C.  553(b)  are  impracticable  and 
lumecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified. 

Each  community  receives  a  6-month, 
90-day,  and  30-day  notification 
addressed  to  the  Qiief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
managmnent  measures  are  met  prior  to 
the  effective  suspension  date.  Since 
these  notifications  have  been  made,  this 
final  rule  may  take  efiiact  within  less 
than  30  days. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Considerations.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director  has 
determined  that  this  rule  is  exempt  from 
the>^requirements  of  the  Regulatory 
Flexibility  Act  because  the  National 
Flood  Insurance  Act  of  1968,  as 


amended,  42  U.S.C.  4022,  prohibits 
flood  insurance  coverage  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  managemoit 
measures  with  effective  enforcement 
measures.  The  communities  listed  no 
longer  comply  with  the  statutory 
requirements,  and  after  the  effective 
date,  flood  insurance  will  no  longer  be 
available  in  the  communities  unless 
they  take  remedial  action. 

Regulatory  Classification 

Tliis  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
October  26, 1987,  3  CFR,  1987  Comp.. 
p.  252. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778.  October  25, 1991,  56  FR 
55195,  3  CFR,  1991  Comp.,  p.  309. 

List  of  Sul^ects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 

Accordingly,  44  CFR  part  64  is 
amended  as  follows: 

PART  64— (AMENDED] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR. 
1976  Comp..  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR.  1979  Comp.,  p.  376. 

f64.6    [Amended] 

2.  "rhe  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


State/location 

Community 
no. 

Effective  date  of  eligibility 

Current  effective 
map  date 

Dale  certain 
Federal  assist- 
ance nokxiger 
avaMabie  in  spe- 
cial fkxxl  fwzard 
areas 

Region  VI 

Arkansas: 

Charleston,  city  of,  Franklin  County  

050080 

May  19,  1975.  Emerg.;  Nk>vember  15.  1985. 
Reg.;  July  17,  1997.  Susp. 

July  17,  1997  .... 

July  17,  1997. 

39450       Federal  Register  /  Vol.  62.  No.  141  /  Wednesday.  July  23.  1997  /  Rules  and  Regulations 


Date  certain 

Federal  assist- 

State/kxation 

Connnunrty 

no. 

Effective  date  of  eligibility 

Current  effective 
map  dale 

ance  no  longer 
available  in  spe- 
cial flood  hazard 
areas 

Franklin  County,  unincofporated  areas 

050432 

July  15,  1987,  Emerg.;  July  17.  1997,  Reg.; 
July  17,  1997,  Susp. 

do  

Do. 

07Ari(  nitv  of   Franklin  Countv 

050358 

February  5,  1975,  Emerg.;  March  15.  1982. 

do  

Do. 

Reg.;  July  17.  1997,  Susp.. 

New  Mexico:   Silver  City,   town   of.   Grant 

350022 

Juty  22,  1975,  Emerg.;  May  17,  1988.  Reg.; 

do  

Do. 

County. 

July  17.  1997.  Susp. 

Region  IX 

California: 

Amador  Courrty,  unincorporated  areas  .. 

060015 

October  29,  1980,  Emerg.;  Septentwr  24. 
1984.  Reg.;  Juty  17,  1997.  Susp. 

do  

Do. 

Jackson  citv  of  Amador  Countv  

060448 

March  2,  1979,  Emerg.;  August  19,  1985. 

do  

Do. 

Reg.;  July  17,  1997,  Susp. 

Code  lor  reading  third  column:  Emerg.— Emergency;  Reg.— Regular;  Rein.— Reinstatement;  Susp.— Suspension. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance".) 

Issued:  |uly  9.  1997. 
Michael  |.  Armstrong, 
Associate  Director  for  Mitigation. 
|FR  Doc.  97-19366  Filed  7-22-97;  8:45  am] 
BiLUNQ  cooc  ^^^»-»-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

(MM  Docket  No.  94-19;  FCC  97-214] 

Assessment  and  Collection  of 
Regulatory  Fees  for  the  1994  Fiscal 
Year 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  adoption  of  this 
Memorandum  Opinion  &  Order 
authorizes  Lee  Enterprises,  Incorporated 
and  similarly  situated  licensees  to  file 
requests  for  reductions  of  the  FY  1994 
regulatory  fees  for  their  satellite 
stations.  The  Commission  re<;ognized 
that  the  present  policy  of  requiring 
licensees  to  pay  separate  fees  for  both 
full  service  and  satellite  stations  could 
result  in  small  market  station  licensees 
paying  higher  fees  than  larger  market 
stations.  The  adoption  of  this  order  will 
offer  licensees  of  both  full  service  and 
satellite  television  stations  an 
opportunity  to  receive  a  waiver  or 
reduction  of  their  FY  1994  regulatory 
fees. 

DATES:  Effe<:tive  August  22,  1997. 
F0«  FURTHER  INFORMATION  CONTACT: 
ferome  D.  Remson,  Office  of  Cieneral 
Counsel,  (202)  418-1 78(). 

SUPPLEMENTARY  INFORMATION: 

Adopted  luiio  16.  1997. 


fle/Msed.Iuly  15. 1997. 

1.  Before  the  Commission  for 
consideration  is  a  Petition  for 
Reconsideration  and  Clarification  filed 
by  Lee  Enterprises,  Incorporated  (Lee) 
and  a  Response  in  support  filed  by  the 
National  Association  of  Broadcasters 
(NAB). 

2.  In  Implementation  of  Section  9  of 
the  Communications  Act.  59  PR  30984, 
June  16,  1994.  9  FCC  Rod  5333.  5360- 
61, 1  82  (1994)  (FY  94  Report  and 
Order),  the  Commission  noted  that  the 
fee  schedule  adopted  by  Congress  made 
no  distinction  between  the  fees  to  be 
paid  by  fully  operational  television 
stations  and  those  paid  by  satellite 
television  station  licensees.  The 
Commission  stated  that  it  would  not 
require  satellite  television  licensees  to 
pay  a  higher  fee  for  a  satellite  station 
than  a  parent  station  or  to  pay  a  fee 
where  the  fee  would  "cause  a 
diminishment  oV  the  licensee's  ability 
to  continue  to  serve  the  public.  On 
reconsideration,  the  Commission 
modified  the  standard  for  waiving  or 
reducing  satellite  station  regulatory  fees. 
It  recognized  that  satellite  television 
stations  generally  serve  rural  or  sparsely 
populated  areas  and  that  requiring  the 
payment  of  separate  fees  for  both  full 
service  and  satellite  stations  could 
result  in  small  market  station  licensees 
paying  higher  fees  than  larger  market 
stations.  Thus,  the  Commission  stated 
that  for  those  licensees  that  had  timely 
filed  petitions  for  reconsideration  or  for 
waiver  or  reduction  of  the  regulatory 
fees  for  satellite  stations,  it  would  grant 
partial  waivers  and  reduce  the  fees  so 
each  set  of  parent  and  satellite  stations 
would  pay  a  regulatory  fee  based  on  the 
total  number  of  households  served  and 
would  be  assessed  a  single  regulatory 
fee  comparable  to  the  fee  assessed 
stations  serving  markets  with  the  same 
number  of  television  households. 


Implementation  of  Section  9  of  the 
Communications  Act,  MM  Docket  94- 
19,  FCC  95-257, 1  19.  released  June  22, 
1995  [Reconsideration  Order),  60  PR 
34902.  July  5, 1995. 

3.  Lee  now  asks  for  clarification  of  the 
Reconsideration  Order  to  permit  it  to 
request  a  reduction  of  its  FY  1994 
regulatory  fees  even  though  it  had  not 
requested  a  waiver  or  reduction  in  fees 
prior  to  the  issuance  of  the 
Reconsideration  Order.  In  view  of  the 
expanded  grounds  for  reduction  of  the 
regulatory  fee  for  satellite  stations  set 
forth  in  the  Reconsideration  Order,  we 
shall  grant  the  petition  and  authorize 
Lee  and  similarly  situated  licensees  to 
file  requests  for  reductions  of  the  FY 
1994  regulatory  fees  for  their  satellite 
stations. 

4.  Accordingly,  it  is  ordered,  that  the 
Petition  for  Reconsideration  and 
Clarification,  filed  July  24,  1995.  by  Lee 
Enterprises.  Incorporated  is  granted. 

5.  It  is  further  ordered,  that  licensees 
of  both  full  service  and  satellite 
television  stations  may  file  petitions  for 
reduction  of  their  FY  1994  regulatory 
fees  by  August  22,  1997. 

List  of  Subjects  in  47  CFR  Part  1 

Administrative  practice  and 
procedure. 

Federal  Communications  Commission. 
Williun  F.  Caion. 

Acting  Secretary. 

|FR  Doc.  97-19353  Filed  7-22-97;  8:45  ami 

nLUNQ  CODE  f712-01-P 
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FEDERAL  COMMUNICATIONS 
COMM8SION 

47  CFR  Part  32 

(CO  OocfcM  No.  96-60;  FCC  97-168] 

UnHomt  SysiMn  of  Acoounts  for  dan 
A  and  Claaa  B  Telephone  ComponlM 
To  Raiae  ttw  Expenae  Limit  for  Certain 
Items  of  Equipment  From  $500  to  $750 

AQCNCV:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

8UMMARY:  In  this  Report  and  Order 
(Order),  the  Commission  raises  the 
expense  limit  specified  in  its  rules 
regarding  Instructions  for 
telecommunications  plant  accounts 
from  $500  to  $2,000,  with  one  exception 
related  to  personal  computers  reovded 
in  Account  2124,  General  purpose 
computers.  Tbe  purpose  of  the  expense 
limit  is  to  reduce  the  cost  of  maintaining 
property  records  for  the  acquisition, 
depreciation,  and  retirement  of  a 
multitude  of  low-cost,  high-volume 
assets.  The  Commission  also  adopts  a 
five-year  amortization  period  diuing 
which  incumbent  local  exchange 
carriers  (ILECs)  may  recover  the 
undepreciated  portion  of  embedded 
assets  affected  by  this  rule  change.  We 
will  allow  carriers  to  implement  these 
changes  effective  January  1, 1998. 
DATE  EFFECTIVE:  January  23, 1998. 
FOR  FURTHER  MFORMATION  CONTACT: 
Warren  Firschein,  Accoimting  and 
Audits  Division,  Common  Canier 
Bureau,  (202J  418-0844. 

8UPPI.aiENTARY  INFORMATION:  On  March 
1, 1994,  USTA  filed  a  Petition  for 
Rulemaking  to  raise  the  expense  limit  in 
Section  32.2000(a)(4)  from  $500  to 
$2,000.  USTA  also  requested  that  the 
carriers  be  permitted  to  amortize  the  net 
book  cost  of  embedded  assets  that  were 
purchased  at  prices  ranging  from  $500 
to  $2,000  over  each  company's 
remaining  asset  life  for  accoimts 
covered  by  the  expense  limit,  which  it 
indicated  would  result  in  amortization 
periods  of  three  to  five  years.  On  March 
23, 1994,  the  Commission  issued  a 
PubUc  Notice  inviting  comments  on 
USTA's  petition.  After  reviewing  the 
comments,  the  Commission  issued  the 
Notice  in  which  it  proposed  to  raise  the 
expense  limit  to  $750  j|<oreover,  on 
May  31. 1994,  USTA  filed  a  Petition  for 
Rulemaking  to  Amend  Part  32  of  the 
Commission's  Rules  to  eliminate 
detailed  property  records  for  Accounts 
2115,  Garage  work  equipment:  2116, 
Other  woric  equipment;  2122,  Furniture; 

2123.1,  Office  support  equipment; 

2123.2,  Company  communications 


equipment:  and  the  personal  ccnnputers 
and  peripheral  devices  recorded  in 
2124,  General  purpose  computers.  In 
place  of  detailed  property  records, 
USTA  requested  that  the  Commission 
permit  carriers  to  adopt  a  vintage 
amortization  level  ("VAL")  process. 
Under  this  process,  a  carrier  would  not 
track  an  asset  over  its  life  through  a 
continuing  jHoperty  racord  system. 
Instead,  it  would  assign  each  asset  a  life 
and  retire  the  asset  from  its  books  of 
account  at  the  end  of  the  assigned  Ufe, 
regardless  of  whether  it  was  still  used  in 
providing  telecommunications  service. 
A  Public  Notice  inviting  cranments  tm 
this  petition  was  released  on  May  10, 
1995.  All  comments  were  tak«i  under 
consideration.  By  raising  the  expense 
limit  from  $500  to  $2,000  for  Accounts 
2115,  2116,  2122,  2123  and  2124  (except 
for  PC  components)  in  this  Order,  the 
Commission  has  greatly  reduced  the 
number  of  items  carriers  will  need  to 
capitalize.  Accordingly,  the  May  31, 
1994  petition  is  dismissed. 

Regnlatory  Flexilrility  Analysis 

We  have  determined  that  Section 
605(b)  of  the  Regulatory  Flexibility  Act 
of  1980,  5  U.S.C.  605(b),  does  not  apply 
to  the  rules  adopted  in  this  Order 
because  they  will  not  have  a  significant 
economic  impact  on  a  significant 
number  of  small  entities.  Even  if  a 
substantial  number  of  small  entities 
were  affected  by  the  rules,  there  would 
not  be  a  significant  economic  impact  on 
those  entities.  These  rules  govern  the 
accounting  treatment  of  specific  assets, 
in  particular,  whether  their  costs  are 
expensed  or  capitalized.  Capitalization 
is  more  administratively  burdensome 
because  it  requires  additional 
recordkeeping  over  a  period  of  years. 
Because  we  are  raising  the  limit  under 
which  items  are  expensed,  the  effect  of 
this  Order  is  to  reduce  regulatory 
biudens  for  all  companies  that  use  our 
Part  32  accounts. 

Ordering  Qanse 

Accordingly,  It  Is  Ordered,  pursuant 
to  Sections  4(i),  4(j),  218,  and  220  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  154(j),  218, 
and  220,  Part  32,  Uniform  System  of 
Accoimts  for  Telecommunications 
Companies,  of  the  Commission's  Rules 
IS  AMENDED,  as  set  forth  below, 
effective  January  23, 1998.  Affected 
parties  may  elect  to  implement  these 
changes  on  January  1, 1998. 

List  of  Subjects  in  47  CFR  Part  32 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements,  Telephone,  Uniform 
System  of  Accoimts. 


Federal  Communicatioiu  Commission. 

WUiiaaF.Calaa. 

Acting  Secretary. 

Rule  Changes 

Part  32  of  title  47  of  the  CFR  is 
amended  as  follows: 

PART  32— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR 
TELECOMMUNICATIONS  OOMPAMES 

1.  The  authority  citation  for  Part  32  is 
revised  to  read  as  follows: 

Aothority:  47  U.S.C  154(i).  lS4(i)  and  220 
as  amended,  unless  otheniviae  noted. 

2.  Section  32.2000  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 

132.2000    mstnietionetor 
tsiecommuoicalions  piaiit  ecoounts. 

(a)  •  •  • 

(4)  The  cost  of  the  individual  items  of 
equipment,  classifiable  to  Accounts 
2112,  Motor  vehicles;  2113,  Aircraft; 
2114,  Special  purpose  vehicles;  2115, 
Garage  work  equipment:  2116,  Other 
work  equipment;  2122,  Furniture;  2123, 
Office  equipment;  and  2124,  General 
piupose  computers,  costing  $2,000  or 
less  or  having  a  life  less  than  one  year 
shall  be  charged  to  the  applicable  Plant 
Specific  Operations  Expense  accounts, 
except  for  personal  computers  felling 
within  Account  2124.  Personal 
computers  classifiable  to  Account  2124, 
with  a  total  cost  for  all  componmts, 
including  initial  operating  software,  of 
$500  or  less  shall  be  charged  to  the 
applicable  Plant  Specific  Operations 
Expense  accounts.  If  the  aggregate 
investment  in  the  items  is  relatively 
large  at  the  time  of  acquisition,  sudi 
amoimts  shall  be  maintained  in  an 
appUcable  material  and  supplies 
account  until  items  are  used. 
***** 

(PR  Doc.  97-19351  FUed  7-22-97;  8:45  am] 
BNJJNQ  OOOC  tn>-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  63 
[FCC  97-243] 

Notification  of  Common  Carriers  of 
Sarvica  Diamptions 

AGENCY:  Federal  Conmiunications 

Conunission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission's  regulations 
require  carriers  to  notify  Commission 
headquarters  when  certain  service 
outages  occur,  but  permit  carriers  to 
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notify  the  Commission's  facility  at 
Grand  Island,  Nebraska  on  a  "secondary 
basis."  The  Commission  has  closed  the 
Nebraska  facility  and  is  designating  as 
the  secondary  facility  "the  FCC's 
Columbia  Operations  Center  in 
Columbia,  Maryland,  or  such  other 
facility  which  the  Commission  may 
designate  by  regulation  or  (in  the  case 
of  emergency)  by  public 
announcement."  The  order  also  clarifies 
that  notification  of  the  secondary 
facility  is  appropriate  only  when  there 
is  a  telephone  outage  or  similar 
emergency  in  Washington,  DC. 

EFFECTIVE  DATE:  July  23.  1997. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andre  Rausch.  202-418-7277.  Network 
Services  Division,  Common  Carrier 
Bureau. 

8UPPI.EMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Order  in 
FCC  97-243,  adopted  July  3,  1997.  and 
released  July  11.  1997.  This  item  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
Network  Services  Division  Reference 
Room  (Room  220).  2000  M  Street,  NW., 
Washington  DC.  or  a  copy  may  be 
purchased  from  the  duplicating 
contractor.  International  Transcription 
Service.  Inc.  (202)  857-3800.  1231  20th 
Street.  NW.,  Washington.  DC  20036.  The 
Order  will  be  published  in  the  FCC 
Record. 

Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601,  et  seq.,  does  not  apply  to 
this  proceeding  because  the 
Commission  is  adopting  this  rule 
without  notice  and  comment.  See  5 
U.S.C.  603(a)  and  604(a).  Notice  and 
comment  are  not  required  because  the 
Commission  is  modifying  a  "rule  of 
agency  organization,  procedure,  or 
practice."  See  5  U.S.C.  553(b)(A). 
Moreover,  the  Commission  has  found 
that  notice  and  comment  are 
unnecessary  here.  See  5  U.S.C. 
553(b)(B). 

Ordering  Clauses 

Accordingly,  it  is  ordered,  pursuant  to 
Sections  1.  4(i).  201-205  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  §§  151.  154(i),  201- 
205.  and  303(r).  that  part  63  of  the 
Commission's  Rules.  47  CFR  63.100  is 
amended  as  set  forth  below,  effective 
July  23.  1997. 

List  of  Subjects  in  47  CFR  Part  63 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements. 


Federal  Communications  Commission. 
Wiliiam  F.  Galon, 
Acting  Secretary. 

Rule  Changes 

Fart  63  of  title  47  is  amended  as 
follows: 


PART  63-EXTENSION  OF  UNES  AND 
DISCONTINUANCE.  REDUCTION, 
OUTAGE  AND  IMPAIRMENT  OF 
SERVICE  BY  COMMON  CARRIERS; 
AND  GRANTS  OF  RECOGNIZED 
PRIVATE  OPERATING  AGENCY 
STATUS 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  151,  154(i),  154(j). 
201-205.  218,  403  and  533,  unless  otherwise 
noted. 

2.  Section  63.100  is  amended  as 
follows: 

a.  In  paragraph  (b)  remove  the  third 
sentence  and  add  two  sentences  in  its 
place: 

b.  In  paragraph  (c)  remove  the  third 
sentence  and  add  two  sentences  in  its 
place; 

c.  In  paragraph  (d)  remove  the  third 
sentence  and  add  two  sentences  in  its 
place; 

d.  In  paragraph  (e)  remove  the  third 
sentence  of  the  introductory  text  and 
add  two  sentences  in  its  place; 

e.  In  paragraph  (e)(2)  remove  the  first 
sentence  and  add  two  sentences  in  its 
place;  and 

f.  In  paragraph  (h)(2)  remove  the 
second  sentence  and  add  two  sentences 
in  its  place. 

163.100    NotMcaOon  Of  aervlce  outage. 

•        «        •        •        • 

(b)  *   *  *  Notification  must  be  served 
on  the  Commission's  Duty  Officer,  on 
duty  24  hours  a  day  in  the  FCC's 
Communications  and  Crisis 
Management  Center  in  Washington,  DC. 
Notification  may  be  served  on  the 
Commission's  Watch  Officer  on  duty  at 
the  FCC's  Columbia  Operations  Center 
in  Columbia,  MD,  or  at  such  other 
facility  designated  by  the  Commission 
by  regulation  or  (at  the  time  of  the 
emergency)  by  public  announcement 
only  if  there  is  a  telephone  outage  or 
similar  emergency  in  Washington.  DC. 

a     *     * 

(c)  *   *   •  Notification  must  be  served 
on  the  Commission's  Duty  Officer,  on 
duty  24  hours  a  day  in  the  FCC's 
Communications  and  Crisis 
Management  Center  in  Washington,  DC. 
Notification  may  be  served  on  the 
Commission's  Watch  Officer  on  duty  at 
the  FCC's  Columbia  Operations  Center 
in  Columbia.  MD.  or  at  such  othor 
facility  designated  by  the  Commission 


by  regulation  or  (at  the  time  of  the 
emergency)  by  public  aimouncement 
only  if  there  is  a  telephone  outage  or 

similar  emergency  in  Washington,  DC. 

•  •  • 

(d)  •   •  *  Notification  must  be  served 
on  the  Commission's  Duty  Officer,  on 
duty  24  hours  a  day  in  the  FCC's 
Communications  and  Crisis 
Management  Center  in  Washington,  DC. 
Notification  may  be  served  on  the 
Commission's  Watch  Officer  on  duty  at 
the  FCC's  Columbia  Operations  Center 
in  Columbia,  MD,  or  at  such  other 
facility  designated  by  the  Commission 
by  regulation  or  (at  the  time  of  the 
emergency)  by  public  announcement 
only  if  there  is  a  telephone  outage  or 
similar  emergency  in  Washington,  DC. 


(e)  *  *   *  Notification  must  be  served 
on  the  Commission's  Duty  Officer,  on 
duty  24  hours  a  day  in  the  FCC's 
Communications  and  Crisis 
Management  Center  in  Washington,  DC. 
Notification  may  be  served  on  the 
Commission's  Watch  Officer  on  duty  at 
the  FCC's  Columbia  Operations  Center 
in  Columbia,  MD,  or  at  such  other 
facility  designated  by  the  Commission 
by  regulation  or  (at  the  time  of  the 
emergency)  by  public  announcement 
only  if  there  is  a  telephone  outage  or 
similar  emergency  in  Washington.  DC. 


(2)  If  there  is  to  be  a  report  to  the 
Commission,  a  written  or  oral  report 
will  be  given  by  the  NCS  virithin  120 
minutes  of  an  outage  to  the 
Commission's  Duty  Officer,  on  duty  24 
hours  a  day  in  the  FCC's 
Communications  and  Crisis 
Management  Center  in  Washington,  DC. 
Notification  may  be  served  on  the 
Commission's  Watch  Officer  on  duty  at 
the  FCC's  Columbia  Operations  Center 
in  Columbia.  MD.  or  at  such  other 
facility  designated  by  the  Commission 
by  regulation  or  (at  the  time  of  the 
emergency)  by  public  announcement 
only  if  there  is  a  telephone  outage  or 
similar  emergency  in  Washington,  D.C. 


(h)*  *  * 

(2)  •  *  "  Notification  must  be  served 
on  the  Commission's  Duty  Officer,  on 
duty  24  hours  a  day  in  the  FCC's 
Communications  and  Crisis 
Management  Center  in  Washington,  DC. 
Notification  may  be  served  on  the 
Commission's  Watch  Officer  on  duty  at 
the  FCC's  Columbia  Operations  Center 
in  Columbia,  MD,  or  at  such  other 
facility  designated  by  the  Commission 
by  regulation  or  (at  the  time  of  the 
emergency)  by  public  aruiouncement 
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only  if  there  is  a  telephone  outage  or 

similar  emergency  in  Washington,  DC. 

•  •  • 

[FR  Doc  97-19354  Filed  7-22-97;  8:45  am) 
I OOM  STia-ti-r 


MTERNATIONAL  DEVELOPMENT 
COOPERATION  AQBICY 

Agency  for  Intonwilonal  DevelopnMnt 

48  CFR  CtM^lMrT.  Appendix  D 

[AIDARNotloe97-2] 

RM  0412-AA-31 

Direct  USAK)  Contrects  for  Personal 
Servloee  Abroad 

AGENCY:  Agency  for  International 
Development,  IDCA. 
ACTION:  Final  rule. 

SUIMURY:  The  AID  Acquisition 
Regulation  is  being  amended  by  revising 
and  updating  Appendix  D,  "Direct- 
USAID  Contracts  with  a  U.S.  Citizen  or 
a  U.S.  Resident  Alien  for  Personal 
Services  Abroad"  in  its  entirety. 
DATES:  This  rule  is  effective  August  22, 
1997. 

FOR  FURTHER  mFORHATION  CONTACT:  M/ 
OF/P,  Mrs.  Patricia  L.  Bullock,  (703) 
875-1534. 

SUPPI.EMENTARY  INFORMATION:  Specific 
changes  to  Appendix  D  include:  (1) 
Removing  the  justification  requirement 
for  advisory  and  assistance  services;  (2) 
changing  references  to  USAID's 
Handbook  system,  when  possible,  to  the 
respective  numbered  reference  in  the 
Automated  Directive  System  (ADS);  (3) 
changing  language  to  reflect  the  new 
identification  of  work  in  the  New 
Management  System  (NMS);  (4)  revision 
of  the  Cover  Page  to  reflect  the  coding 
in  the  NMS.  as  well  as  other 
administrative  changes;  (5)  changing  the 
class  justification  to  apply  only  to  those 
USPSCs  contracted  for  in  the 
Cooperating  Coimtry,  and  requiring  the 
PSCs  recruited  outside  the  Cooperating 
Country  be  publicized  on  the  Internet; 
(6)  a  clarification  regarding  who  a 
USPSC  may  supervise;  (7)  removal  of 
Prompt  Pay  language;  (8)  revising 
physical  fitness  and  health  room 
privil^es  by  correcting  amounts  to  be 
reimbursed  for  medicals  for  children  12 
or  imder;  (9)  provision  of  a  consumables 
allowance  where  appropriate;  (10) 
revision  of  awards  language  to  allow 
non-monetary  awards;  (11)  adding  the 
requirement  that  all  USPSC  positions 
must  be  classified  and  that  approvals 
are  required  for  certain  positions;  (12) 
incorporation  of  an  optional  schedule  to 
be  used  for  USPSCs  when  it  is 


anticipated  that  incremental  recurring 
cost  funding  will  occur;  (13)  changing 
FS-1  salary  to  ES-8;  and  (14)  adding 
guidance  regarding  subcontracting. 

The  changes  being  made  by  this  rule 
are  not  considered  "significant"  imder 
FAR  1.301  or  FAR  1.501,  and  public 
comments  have  not  been  solicited.  This 
rule  will  not  have  an  impact  on  a 
substantial  number  of  small  entities  or 
require  any  informatioD  collection,  as 
contemplated  by  the  Regulatory 
Flexibility  Act  or  the  Paper  Work 
Reduction  Act  respectively.  Because  of 
the  nature  and  subject  matter  of  this 
rule,  use  of  the  proposed  rule/public 
comment  approach  was  not  considered 
necessary.  We  decided  to  ismie  as  a  final 
rule;  however,  we  welcome  public 
commmt  on  the  material  covered  by 
this  rule  or  any  other  part  of  the  AIDAR 
at  anytime.  Ccnnments  or  questions  may 
be  addressed  as  specified  in  the  FOR 
FURTHER  INFORMATION  CONTACT  section  of 
the  Preamble. 

Accordingly,  for  the  reasons  set  forth 
above  and  under  the  authority  of  22 
U.S.C.  2381,  as  amended  and  E.0. 12163 
of  Sept.  29, 1979,  Appendix  D  of  48  CPU 
Chapter  7  is  revised  to  read  as  follows: 

AITENDK  D-^KECr  USAID 
CONTRACTS  WITH  A  U.S.  OTIZEN 
OR  A  U.S.  RESIDENT  ALIEN  FOR 
PERSONAL  SERVICES  ABROAD 

1.  General,  (a)  Purpose.  This  appendix  sets 
forth  the  authority,  policy,  and  procedures 
under  which  USAID  contracts  with  a  U.S. 
citizen  or  U.S.  resident  alien  for  personal 
services  abroad. 

(b]  Definitions.  (1)  Personal  services 
contract  (PSC)  means  a  contract  that,  by  its 
express  terms  or  as  administered,  make  the 
contractor  personnel  appear,  in  effect, 
Govemment  employees  (see  FAR  37.104). 

(2)  Employer-employee  relationship  means 
an  emplojrment  relationship  under  a  service 
contract  with  an  individual  which  occurs 
when,  as  a  result  of  the  contract's  terms  or 
the  manner  of  its  administration  during 
performance,  the  contractor  is  subject  to  the 
relatively  continuous  supervision  and  control 
of  a  Government  officer  or  employee. 

(3)  Non-person  services  contract  means  a 
contract  under  which  the  personnel 
rendering  the  services  are  not  subject  either 
by  the  contract's  terms  or  by  the  manner  of 
its  administration,  to  the  supervision  and 
control  usually  prevailing  in  relationships 
between  the  Government  and  its  employees. 

(4)  Independent  contractor  relationship 
means  a  contract  relationship  in  which  the 
contractor  is  not  subject  to  the  supervision 
and  control  prevailing  in  relationships 
between  the  Govemment  and  its  employees. 
Under  this  relationship,  the  Govemment 
does  not  normally  supervise  the  performance 
of  the  work,  control  the  days  of  the  week  or 
hours  of  the  day  in  which  it  is  to  be 
performed,  or  the  location  of  performance. 

(5)  Resident  hire  means  a  U.S.  citizen  who, 
at  the  time  of  hire  as  a  PSC.  resides  in  the 


coopeiating  country  as  a  cpouae  or 
dependent  oS  a  U.S.  citizen  employed  by  a 
U.S.  govenuiMQt  agency  or  under  any  U.S. 
government-financed  contract  or  agreement, 
or  for  reasons  other  than  far  empk^noMnt 
widi  a  U.S.  government  amncy  or  under  any 
U.S.  government-financed  contract  or 
agreement  A  U.S.  citizen  for  purpoaes  of  this 
definition  also  includes  peraoos  who  at  the 
time  of  contracting  are  lawfully  admitted 
permanent  residents  of  the  United  States. 

(6)  U.S.  resident  alien  means  a  non-U.S. 
dtizsn  lawfiUly  admitted  far  permanent 
residence  in  the  United  States. 

(7)  Aixoad  means  outside  the  United  States 
and  its  territories  and  poisoariwis. 

(8)  USAID  dinct-hire  employees  means 
civilian  employees  appointed  under  USAID 
Handbook  25  proosduras  or  superseding 
Automated  Directive  System  (ADS)  Chapters. 

2.  Legpl  Basis,  (a)  Section  635(b)  of  the 
Foreign  Assistance  Act  of  1961,  as  amended 
(hereinafter  referred  to  as  the  "FAA") 
provides  the  Agency's  contracting  authority. 

(b)  Section  636(a)(3]  of  the  FAA  (22  U.S.C 
2396(a)(3))  authorizes  the  Agency  to  enter 
into  personal  services  contracts  with 
individuals  far  personal  services  abroad  and 
provides  further  that  such  individuals 
"*  *  *  shall  not  be  regarded  as  employees  of 
the  U.S.  Govemment  for  the  purpose  of  any 
law  administered  by  the  Civil  Service 
Conunission."^ 

3.  Applicability,  (a)  This  appendix  applies 
to  all  personal  services  contracts  with  U.S. 
citizens  «'  U.S.  resident  aliens  to  provide 
assistance  abroad  under  Section  636(aK3)  of 
the  FAA. 

(b)  This  appendix  does  not  apply  to: 

(1)  Nonpersonal  services  contracts  with 
U.S.  citizens  or  U.S.  resident  aliens;  such 
contracts  are  covered  by  the  basic  text  of  the 
FAB  (48  CFR  Chapter  1)  and  the  AIDAR  (48 
CFR  Chapter  7). 

(2)  Personal  services  contracts  with 
individual  Coopterating  Country  Nationals 
(CCNs)  at  Third  Country  Nationals  (TCNs). 
Such  contracts  are  covered  by  Appendix )  of 
this  chapter. 

(3)  Other  personal  services  arrangements 
covered  by  USAID  Handbook  25— 
Employment  and  Promotion  or  8uf>er8eding 
ADS  Chapters. 

(4)  Interagency  agreements  (e.g.,  PASAs 
and  RSSAs  covered  by  ADS  306— 
Interagency  Agreements. 

4.  Policy,  (a)  General.  USAID  may  finance, 
with  either  program  or  operating  expense 
(OE)  funds,  the  cost  of  personal  services 
contracts  as  part  of  the  Agency's  program  of 
foreign  assistance  by  entering  into  a  direct 
contract  with  an  inHividual  U.S.  citizen  or 
U.S.  resident  alien  for  personal  services 
abroad. 

(1)  Program  fiinds.  Under  the  authority  of 
Section  635(h)  of  the  FAA.  program  funds 
may  be  obligated  for  periods  up  to  five  years 
where  necessary  and  appropriate  to  the 
accomplishment  of  the  tasks  involved. 

(2)  Operating  Expense  Funds.  Pursuant  to 
USAID  budget  policy,  OE  funded  salaries  and 
other  recurrent  cost  items  may  be  forward 
fonded  for  a  period  of  up  to  three  (3)  months 


'  The  Civil  Service  CommiMion  is  now  the 
Federal  Office  of  Penoimel  Management. 
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beyond  the  fiscal  year  in  which  these  funds 
were  obligated.  Non-recurring  cost  items  may 
be  forward  funded  for  periods  not  to  exceed 
twenty-four  (24)  months  where  necessary  and 
appropriate  to  accomplishment  of  the  work.'' 

(b)  Limitations  on  Personal  Services 
Contracts.  (1)  Personal  services  contracts  may 
only  be  used  when  adequate  supervision  is 
available. 

(2)  Perronal  services  contracts  may  be  used 
for  commercial  activities.  Commercial 
activities  provide  a  product  or  service  which 
could  be  obtained  ftiom  a  commercial  source. 
See  Attachment  A  of  OMB  Circular  A-76  for 
a  representative  list  of  such  activities. 

(3)  Notwithstanding  any  other  provision  of 
USAID  directives,  regulations  or  delegations. 
U.S.  citizen  personal  services  contractors 
(USPSCa)  may  be  delegated  or  assigned  any 
authority,  duty  or  responsibility  delegable  to 
U.S.  citizen  direct-hire  employees  (USDH 
employees)  except  that: 

a  They  may  not  supervise  U.S.  direct-hire 
employees  of  USAID  or  other  U.S. 
Government  agencies.  They  may  supervise 
USPSCs  and  non-U. S.  citizen  employees. 

b.  They  may  not  be  designated  as 
Contracting  Officers  or  delegated  authority  to 
sign  obligating  or  subobligating  documents. 

c.  They  may  represent  the  agency,  except 
that  conununications  that  reflect  a  final 
(mlicy.  planning  or  budget  decision  of  the 
agency  must  be  cleared  by  a  USDH  employee. 

d.  They  may  participate  in  personnel 
selection  matters,  but  may  not  be  delegated 
authority  to  make  a  flnal  decision  on 
personnel  selection. 

e.  Exceptions  to  the  limitations  in  this 
paragraph  (b)(3)  must  be  approved  by  the 
Assistant  Administrator  for  Management 
(AA/M). 

(c)  Withholdings  and  Fringe  Benefits  (1) 
Personal  services  contractors  (PSCs)  are 
Government  employees  for  purposes  of  the 
Internal  Revenue  Code  (Title  26  of  the  United 
States  Code)  and  are,  therefore,  subject  to 
social  security  (PICA)  and  Federal  income  tax 
(FIT)  withholdings.  As  employees,  they  are 
ineligible  for  the  "foreign  earned  income" 
exclusion  under  the  Internal  Revenue  Service 
(IRS)  regulations  (see  26  CFR  1.9n-3(c)(3)) 

(2)  Personal  services  contractors  are  treated 
on  par  with  other  Government  employees, 
except  for  programs  based  on  any  law 
administered  by  the  Federal  Office  of 
Personnel  Management  (e.g..  incentive 
awards,  life  insurance,  health  insurance,  and 
retirement  programs  covered  by  5  CFR  Parts 
530,  531,  831,  870.  871.  and  890).  While 
P5;Cs  are  ineligible  to  participate  in  any  of 
these  programs,  the  following  fringe  benefits 
are  provided  as  a  matter  of  policy 

(i)  The  employer's  F1CL\  contribution  for 
retirement  purposes. 

(ii)  A  contribution  against  the  actual  cost 
of  the  PSC's  annual  health  and  life  insurance 
costs.  Proof  of  health  and  life  insurance 
coverage  and  its  actual  cost  to  the  PSC  shall 
be  submitted  to  the  Contracting  Officer  before 
any  contribution  is  made.  (See  also  paragraph 
4(c)(3)  of  this  Appendix.) 

(A)  The  contribution  for  health  insurance 
shall  not  exceed  50%  of  the  actual  cost  to  the 


PSC  for  his/her  annual  health  insurance,  or 
the  maximum  U.S.  Govenmient  contribution 
for  a  direct-hire  employee,  as  announced 
annually  by  the  Office  of  Personnel 
Management,  whichever  is  less.  If  the  PSC  is 
covered  under  a  spouse's  health  insurance 
plan,  where  the  spouse's  employer  pays  some 
or  all  of  the  health  insurance  costs,  the  cost 
to  the  PSC  for  annual  health  insurance  shall 
be  considered  to  be  zero. 

(B)  The  contribution  for  life  insurance  shall 
be  up  to  50%  of  the  actual  annual  costs  to 
the  PSC  for  life  insurance,  not  to  exceed 
S500.00  per  year. 

(iii)  PSCs  shall  receive  the  same  percentage 
pay  comparability  adjustment  as  U.S. 
Government  employees  subject  to  the 
availability  of  hinds. 

(iv)  PSCs  shall  receive  a  3%  annual  salary 
increase  subject  to  satisfectory  performance 
documented  in  their  annual  written 
evaluation.  Such  increase  may  not  exceed 
3%  without  a  deviation.  This  3%  limitation 
also  applies  to  extensions  of  the  same  service 
or  negotiations  for  a  new  contract  for  the 
same  or  similar  services  unless  a  deviation 
has  been  approved. 

(v)  PSCs  shall  receive  the  following 
allowances  and  differentials  provided  in  the 
State  Department's  Standardized  Regulations 
(Government  Civilians  Foreign  Areas)  on  the 
same  basis  as  U.S.  Government  employees 
(except  for  U.S.  resident  hires,  see  paragraph 
4(d)  and  Section  12.  General  Provisions. 
Clause  22,  "U.S.  Resident  Hire  Personal 
Services  Contractors  "): 

(A)  Temporary  lodging  allowance  (Section 
120),' 

(B)  Living  quarters  allowance  (Section 
130),' 

(C)  Post  allowance  (Section  220),' 

(D)  Supplemental  p>ost  allowance  (Section 
230),' 

(E)  Separate  maintenance  allowance 
(Section  260),'« 

(F)  Education  allowance  (Section  270).* 

(G)  Educational  travel  (Section  280).'* 
(H)  Post  differential  (Section  500), 

(I)  i^yments  during  evacuation/authorized 
departure  (Section  600).  and 

0)  Danger  pay  (Section  650). 

(vi)  Any  allowance  or  diflierential  that  is 
not  expressly  stated  in  paragraph  4(c)(2)(v)  is 
not  authorizied  for  any  PSC  unless  a  deviation 
is  approved.  The  only  exception  is  a 
consumables  allowance  if  authorized  for  the 
post  under  Handbook  22  or  superseding  ADS 
Chapter. 

(vii)  Health  room  services  may  be  provided 
in  accordance  with  the  clause  of  this  contract 
entitled  "Physical  Fitness  and  Health  Room 
Privileges." 

(viii)  PSCs  are  eligible  to  receive  benefits 
for  injury,  disability,  or  death  under  the 
Federal  Employees'  Compensation  Act  since 
the  law  is  administered  by  the  Department  of 
Labor  not  the  Office  of  Personnel 
Management. 

(ix)  PSCs  are  eligible  to  earn  four  houre  of 
annual  leave  and  four  hours  of  sick  leave  for 
each  two  week  period.  However.  PSCs  with 


-  If  there  15  a  need,  these  contracts  may  t>e  written 
Cor  5  years  also  but  funded  only  as  outlined  in 
paragraph  4(al  of  this  Appendix 


>  Mission  Directors  may  authorize  per  diem  in 
lieu  of  these  allowances. 

*  These  allowances  are  not  authorized  for  short 
tours  (i.e..  less  than  a  year). 


previous  PSC  service  (not  previous  U.S. 
Government  civilian  or  military  service)  earn 
either  six  houn  of  annual  leave  for  each  two 
week  period  if  their  previous  PSC  service 
exceeds  3  years  (including  10  houre  annual 
leave  for  the  final  pay  period  of  a  calendar 
year),  or  eight  hours  of  annual  leave  for  each 
two  week  period  if  their  previous  PSC  service 
exceeds  15  years. 

(3)  A  PSC  who  is  a  spouse  of  a  current  or 
retired  Qvil  Service.  Foreign  Service,  or 
Military  Service  member  and  who  is  covered 
by  their  spouse's  Govemment  health  or  lifie 
insurance  policy  is  ineligible  for  the 
contribution  under  paragraph  4(cK2Mii)  of 
this  appendix. 

(4)  Retired  U.S.  Govemment  employees 
shall  not  be  paid  additional  contributions  for 
health  or  life  insurance  under  their  contract 
(since  the  Govemment  will  normally  have 
already  paid  its  contribution  for  the  retiree) 
unless  the  employee  can  prove  to  the 
satisfaction  of  the  Contracting  Officer  that 
his/her  health  and  life  insurance  does  not 
provide  or  specifically  excludes  coverage 
overseas.  If  coverage  overseas  is  excluded, 
then  eligibility  as  cited  in  paragraph  4(c)(3) 
applies. 

.  (5)  Retired  U.S.  Government  employees 
may  be  awarded  Personal  Services  Contracts 
without  any  reduction  in  or  o%et  against 
their  Government  annuity. 

(d)  U.S.  Resident  Hire  Personal  Services 
Contractors.  U.S.  resident-hire  PSCs  are  not 
eligible  for  any  fringe  benefits  (except 
contributions  for  PICA,  health  insiirance,  and 
life  insurance),  including  differentials  and 
allowances  unless  such  individuals  can 
demonstrate  to  the  satisfaction  of  the 
Contracting  Officer  that  they  have  received 
similar  benefits  and  allowances  from  their 
immediately  previous  employer  in  the 
cooperating  country,  or  the  Mission  Director 
may  determine  that  payment  of  such  benefits 
would  be  consistent  with  the  Mission's 
policy  and  practice  and  would  be  in  the  best 
interests  of  the  U.S.  Government. 

(e)  Determining  Salary  for  Personal 
Services  Contractors.  (1)  There  are  two 
separate  and  distinct  methods  of  establishing 
a  salary  for  personal  services  contrectore.  Use 
of  method  number  1  is  required  unless 
justified  and  approved  as  provided  for  in 
paragraph  (e)(l)(ii). 

(i)  Method  1 :  Salaries  for  Personal  Services 
Contractors  shall  be  established  based  on  the 
market  value  in  the  United  States  of  the 
position  being  recruited  for.  This  requires  the 
Contracting  Officer  in  coordination  with  the 
Technical  Officer  to  determine  the  correct 
market  value  (a  salary  range)  of  the  position 
to  be  filled.  This  method  is  required  in 
establishing  salary  for  all  PSCs  unless 
method  2  is  authorized  as  provided  for  in 
paragraph  (e)(l)(ii).  Contract  Information 
Bulletin  (QB)  96-8  dated  February  23, 1996 
provides  a  guide  which  contains  information 
concerning  Preparation  of  Scopes  of  Work, 
Determination  of  Salary  Class  Grade,  Salary 
Class  Bench  Marks  and  Salary  Qass  Review. 
The  market  value  of  the  position  then 
becomes  the  basis  along  with  the  applicants' 
certified  salary  history  on  the  SF  171, 
"Personal  Qualifications  Statement"  for 
salary  negotiations  by  the  Contracting 
Officer.  The  SF  171  must  be  retained  in  the 
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permanent  contract  file.  Any  position  which 
is  determined  to  be  above  the  GS-13 
equivalent  and  exceeds  six  months  in 
duration  must  be  classified  by  M/HR/POD. 
The  crucial  point  is  the  establishment  of  a 
realistic  and  reasonable  market  value  for  a 
job.  The  final  determination  re^rdiog  the 
reasonableness  of  a  salary  level  rests  with  the 
Contracting  Officer.  Paying  salaries  using  this 
method  avoids  "rank  in  peraon"  salaries 
which  are  in  excess  of  the  value  of  the  job 
being  contracted  for. 

(ii)  Method  2:  If  approved  in  writing  by  the 
Mission  Director  or  the  cognizant  Assistant 
Administrator,  based  on  written  justification, 
salary  may  be  negotiated  based  on  the 
applicant's  current  earnings  adjusted  in 
accordance  with  the  factors  set  out  in 
par^raphs  (eMl)(U)  (A)  through  (Q.  This 
approval  requirement  cannot  be  redelegated. 
Current  earnings  must  be  certified  by  the 
contractor  on  the  SF  171,  (see  paragraph 
6(b)(3)  of  this  appendix).  This  is  guidance  for 
establishing  initial  salaries,  not  subsequent 
increases,  for  the  same  contractor  performing 
the  same  function. 

(A)  As  a  rule,  up  to  a  3  percent  increase 
above  current  earnings  may  be  given. 
However,  a  3  percent  increase  is  awrarded 
only  to  a  PSC  whose  earnings  are  based  oc 

a  period  of  twelve  months  or  mora;  2  percent 
for  established  earnings  of  less  than  twelve 
months  but  not  less  tlian  four  months;  or  1 
percent  for  established  earnings  during  the 
past  four  months. 

(B)  Additional  percentages  may  be  given 
for  the  following  £actora.  If  a  PSC  has  worked 
in  a  developing  country  for  more  than  two 
yean,  an  additional  1  percent  may  be 
awarded.  Education  related  to  the  area  of 
specialization  and  above  the  minimum 
qualification  required  may  warrant  an 
additional  1  percent,  and  those  specialties  for 
which  there  is  keen  competition  in  the 
employment  market  or  a  serious  shortage 
category  nationwide  may  be  awarded  an 
additional  2  f>ercent.  In  addition,  related 
technical  experience  over  5  years  may 
increase  the  percentage  by  1  and  over  ten 
yeara  by  3. 

(C)  All  requests  for  an  initial  rate  of  pay 
above  10  percent  over  ciurent  earnings  must 
be  approved  in  writing  by  the  appropriate 
Assistant  Administrator  or  Mission  Director. 
Current  eamings  are  actual  earnings  for  work 
reasonably  related  to  the  position  for  which 
the  applicant  is  being  considered.  Paragraphs 
4(e)(l)(ii)  (A)  through  (C)  apply  only  to  salary 
setting  method  number  2  in  paragraph  4 
(e)(l)(ii). 

(2)  When  an  applicant  has  no  current 
earnings  history  (e.g.,  a  person  returning  to 
the  workforce  after  an  absence  of  a  number 
of  years)  or  when  an  applicant's  current 
eamings  history  doesn't  acciuBtely  reflect  the 
applicant's  job  market  worth  (e.g.,  a  Peace 
Corps  volunteer),  every  effort  should  be  made 
to  establish  a  market  value  for  the  position 

as  a  basis  for  negotiation,  notwithstanding 
the  lack  of  a  current  eamings  history, 
provided  that  the  applicant  has  the  full 
qualifications  for  the  job  and  could  command 
a  similar  salary  in  the  open  job  market. 

(3)  Salaries  in  excess  of  the  ES-6  level 
must  also  be  approved  by  the  Procurement 
Executive  based  upon  a  memorandum 


through  the  appropriate  Assistant 
Administrator  or  Mission  Director  and 
Contracting  Officer,  as  provided  for  in 
internal  guidelines  on  "Approval  Procedures 
for  Contractor  Salaries".  'This  approval  level 
cannot  be  redelegated. 

(f)  Incentive  Awards.  U.S.  PSCs  are  not 
eligible  to  receive  monetary  awards.  They  are 
eligible  for  non-monetary  awards  such  as 
certificates. 

(g)  Annual  Salary  Increase.  PSC  contracts 
written  for  more  than  one  year  should 
provide  for  a  3%  annual  increase  based  on 
satisfactory  performance  documented  in  their 
annual  written  evaluations. 

(h)  Pay  Comparability  Adjustment  PSCs 
shall  receive  the  same  pmcentage  pay 
comparability  adjustment  as  that  received  by 
U.S.  Government  employees  subject  to  the 
availability  of  funds. 

(i)  Subcontracting.  PSCs  are  U.S. 
Govenunent  employees  and  may  not  be 
called  upon  (or  pnmitted)  to  subcontract  out 
any  part  of  their  woric  Funds  for 
subcontracting  have  no  place  in  the  budget 
of  a  personal  services  (X>ntracL  Suppmt 
services,  equipment,  and  suppUes  (e.g., 
typing  and  report  preparation,  paper,  pens, 
computera,  and  furniture)  should  be 
furnished  to  PSCs  just  as  they  would  be  to 
direct-hire  employees.  To  the  extent  that 
direct-hire  personnel  may  be  authorized  to 
purchase  supporting  services  or  supplies 
under  a  travel  autbOTization,  so  may  PSCs: 
otherwise,  contracts  ka  personal  services 
should  not  contain  any  fonds  for 
procurement. 

5.  Soliciting  for  Personal  Services 
Contracts,  (a)  Technical  Officer's 
Responsibilities.  The  Technical  Officer  will 
prepare  a  written  detailed  statement  of  duties 
and  a  statement  of  minimum  qualifications  to 
cover  the  position  being  recruited  for.  The 
statement  shall  be  included  in  the 
procurement  request  (the  Acquisition  ft 
Assistance  Request  Document)  e.g..  the 
request  shall  also  include  the  following 
additional  information  as  a  minimum: 

(1)  The  specific  foreign  location(s)  where 
the  work  is  to  be  performed,  including  any 
travel  requirements  (with  an  estimate  of 
frequency); 

(2)  The  length  of  the  contract,  with 
beginning  and  ending  dates,  plus  any  options 
for  renewal  or  extension; 

(3)  The  basic  education,  training, 
experience,  and  skills  required  for  the 
position; 

(4)  An  estimate  of  what  a  comparable  GS/ 
FS  equivalent  position  should  cost,  including 
basic  salary,  allowances,  and  differentials,  if 
appropriate;  and 

(5)  A  list  of  Government  or  host  country 
furnished  items  (e.g.,  housing). 

(b)  Contracting  Officer's  Responsibilities. 
(1)  The  Contracting  Officer  will  prepare  the 
solicitation  for  personal  services  which  shall 
contain: 

(i)  Three  sets  of  SF  171s  and  SF  171As. 
(Upon  receipt,  one  copy  of  each  SF  171  and 
SF  171 A  shall  be  forwarded  to  the  Project 
Officer.) 

(ii)  A  detailed  statement  of  duties  or  a 
completed  p>osition  description  for  the 
position  being  recruited  for. 

(iii)  A  copy  of  the  prescribed  contract 
Cover  Page,  Contract  Schedule,  General 


Provisions  as  appropriate,  as  %raU  as  the  FAR 
Clauses  to  be  incorporated  in  full  text  and  by 
referMice. 

(iv)  A  copy  of  the  USAID  General  Notice 
entitled  "Employee  Review  of  the  New 
Standards  of  Conduct". 

(2)  The  Ctmtracting  Officer  shall  comply 
with  the  requirements  of  (48  CFR)  AIDAR 
706.302-70(c)  as  detailed  in  paragraph  5(c) 
except  those  recmited  from  the  VS. 

(c)  Competition.  (1)  Under  (48  CFR)  AIDAR 
706.302-70(bKl).  Personal  Services  ContiacU 
(except  those  recruited  from  the  U.S.)  are 
exempt  bxxa  the  requirements  for  full  and 
open  competition  with  two  limitatioDS  that 
must  be  (^nerved  by  Contracting  Officera: 

(i)  Offere  are  to  be  requested  from  as  many 
potential  ofEsrora  as  is  practicable  under  the 
circumstances,  and 

(ii)  A  justification  supporting  lass  than  full 
and  open  competition  must  be  prepared  in 
accordance  with  FAR  6.303. 

(2)  PSCs  With  Untied  States  Citizens  or 
Resident  Aliens  Recruited  from  Outside  the 
Cooperating  Country.  Solicitations  for  PSCs 
recmited  outside  the  cooperating  country 
must  be  publicized  via  the  Agency's  External 
Home  P^ge  on  the  Internet  under  the  caprtion 
"Business  ft  Procurement,  USAID 
Procurements."  Instmctions  regarding  how  to 
access  the  External  Internet  and  the 
information  to  be  provided  have  been 
approved  and  included  in  a  (JLU.  A 
justification  under  FAR  6.303  is  not  required 
when  this  procedure  is  followed. 

(3)  A  class  justification  was  approved  by 
the  USAID  Procurement  Executive  to  satisfy 
the  requirements  of  (48  CFR)  AIDAR 
706.302-70(c)(2)  for  a  justification  in 
accordance  with  FAR  6.303.  This  class 
justification  for  Personal  Services  Contracts 
with  U.S.  Qtizens  may  only  be  used  for  those 
who  are  recmited  locally  subject  to  the 
foUovring  conditions: 

(i)  The  position  was  publicized  locally  in 
accordance  with  established  Mission  policy 
or  procedure,  or  the  procedures  in  paragraph 
5(c)(ii)  was  followed: 

(ii)  As  an  alternative  to  the  procedures  in 
paragraphs  5(c)  (i)  and  (ii).  at  least  3 
individuals  were  considered  by  consultiitg 
source  lists  (e.g.,  applications  or  resumes  on 
hand)  or  conducting  other  informal 
solicitation. 

(iii)  Extensions  or  renewals  with  the  same 
'  individual  for  continuing  services  do  not 
need  to  be  publicized. 

(iv)  A  copy  of  the  class  justification  (which 
was  liistributed  to  all  USAID  Contracting 
Officers  via  Contract  Information  Bulletin) 
must  be  included  in  the  contract  file,  together 
with  a  written  statement,  signed  by  the 
Contracting  Officer,  that  the  contract  is  being 
awarded  pursuant  to  (48  CFR)  AIDAR 
706.302-70(bI(l);  that  the  conditions  for  use 
of  this  class  justification  have  been  met;  and 
that  the  cost  of  the  contract  is  fair  and 
reasonable. 

(4)  If  the  appropriate  competitive 
proradure  in  paragraph  5(3]  is  not  followed, 
the  Contracting  Officer  must  prepare  a 
separate  justification  as  required  under  (48 
CFR)  AIDAR  706.302-70(c)(2). 

(5)  Since  the  award  of  a  Personal  Services 
Contract  is  based  on  technical  qualifications, 
not  price,  and  since  the  SF  171,  "Personal 
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Qualifications  Statement",  and  SF  171A, 
"Continuation  Sheet  for  Standard  Form  171". 
are  used  to  solicit  for  such  contracts.  FAR 
subparts  13.4  and  15.5  and  FAR  parts  52  and 
S3  are  inappropriate  and  shall  not  be  used. 
Instead,  the  solicitation  and  selection 
procedures  outlined  in  this  Appendix  shall 
govern. 

6.  Negotiating  a  Personal  Services 
Contract.  Negotiating  a  Personal  Services 
Contract  is  significantly  different  &om 
negotiating  a  nonpersonal  services  contract 
because  it  establishes  an  employer -employee 
relationship;  therefore,  the  selection 
procedures  are  more  akin  to  the  personnel 
selection  procedures. 

(a)  Technical  Officer's  Responsibilities. 
The  Technical  Officer  shall  be  responsible  for 
reviewing  and  evaluating  the  applications 
(i.e..  SF  1718)  received  in  response  to  the 
solicitation  issued  by  the  Contracting  Officer. 
If  deemed  appropriate,  interviews  may  bie 
conducted  with  the  applicants  before  the 
final  selection  is  submitted  to  the  Contracting 
Officer. 

(b)  Contracting  Officer's  Responsibilities. 
(1 )  The  Contracting  Officer  shall  forward  a 
copy  of  each  SF  171  received  under  the 
solicitation  to  the  Project  Officer  for 
evaluation. 

(2)  On  receipt  of  the  Technical  Officer's 
recommendation,  the  Contracting  Officer 
shall  conduct  negotiations  with  the 
recommended  applicant.  Normally,  the 
Contracting  Officer  shall  negotiate  only  the 
salary  (see  the  salary  setting  coverage  in 
paragraph  4(e)  of  this  Appendix).  The  terms 
and  conditions  of  the  contract,  including 
differentials  and  allowances,  are  not 
negotiable  or  waivable  without  a  properly 
approved  deviation  (see  (48  CFR)  AIDAR 
701  470).  If  the  Contracting  Officer  can 
negotiate  a  salary  that  is  fair  and  reasonable, 
then  the  award  shall  be  made. 

(3)  The  Contracting  Officer  shall  use  the 
certified  salary  history  on  the  SF  171  as  the 
basis  for  salary  negotiations,  along  with  the 
market  value  of  the  position  being  recruited 
for  (unless  approval  not  to  use  market  value 
has  been  granted  under  p>aragraph  4(e)(l)(ii)). 
and  the  Technical  Officer's  cost  estimate 

(4)  The  Contracting  Officer  will  obtain  two 
copies  of  IRS  Form  VV-4.  "Employee's 
Withholding  Allowance  Certificate",  from 
the  successful  applicant.  (Upon  receipt,  the 
(jjntracting  Officer  will  forward  one  copy  of 
the  VV-4  to  the  Office  of  the  Controller  ) 

(5)  Security  clearance  is  required  for  all 
US  citizens  entering  into  USAID  PSCs.  The 
Contracting  Officer  will  obtain  four  sets  of  SF 
86.  "^Security  Investigation  Data  for  Sensitive 
Position",  from  the  successful  applicant  and 
forward  them  to  tht-  Office  of  Security.  PSCs 
may  receive  a  preliminary  clearance  and  be 
placed  under  contract  prior  to  receipt  of 
clearance  pnivided  the  appropriate  pwper 
work  has  been  completed,  reviewed  by  IVJ 
SEC/PSI  and  acknowledged  as  a  "no 
objection"  to  the  appropriate  Mission.  See 
(ieneral  Provision  24  in  section  12  of  this 
Appendix. 

7   Executing  a  Personal  Services  Contract 
Qintracting  Officers  or  Heads  of  Ointracting 
Activities,  whether  I  'SAID/VV  or  Mission, 
may  execute  Personal  Services  tkintracts, 
provided  that  the  amount  of  the  contract  does 


not  exceed  the  contracting  authority  that  has 
been  redelegated  to  them.  In  executing  a 
Personal  Services  Contract,  the  Contracting 
Officer  is  responsible  for  insuring  that: 

(a)  The  proposed  contract  is  within  his/her 
delegated  authority; 

(b)  A  Request  Number  covering  the 
proposed  contract  has  been  received; 

(c)  The  position  has  been  classified  by 
either  the  Mission  or  M/HR/POD  (see  CIB 
96-8)  and  the  classification  is  in  the  contract 
file; 

(d)  The  proposed  Statement  of  Duties  is 
contractibte,  contains  a  statement  of 
minimum  qualifications  from  the  technical 
office  requesting  the  services,  and  is  suitable 
to  the  use  of  a  Personal  Services  Contract  in 
that: 

(1)  Performance  of  the  proposed  work 
requires  or  is  best  suited  tor  an  employer- 
employee  relationship,  and  is  thus  not  suited 
to  the  use  of  a  non-(>ersonal  services  contract: 

(2)  The  Statement  of  Duties  does  not 
require  performance  of  any  function 
normally  reserved  for  Federal  employees  (see 
paragraph  4(b)  of  this  Appendix);  and 

(3)  There  is  no  apparent  conflict  of  interest 
involved  (if  the  Contracting  Officer  believes 
that  a  conflict  of  interest  may  exist,  the 
question  should  be  referred  to  the  cognizant 
legal  counsel); 

(e)  Selection  of  the  contractor  is 
documented  and  justified.  (48  CFR)  AIDAR 
706.302-70(b)(1)  provides  an  exception  to 
the  requirement  for  full  and  open 
competition  for  Personal  Services  Contracts 
abroad  (see  paragraph  5(c)  of  this  Appendix); 

(f)  The  standard  contract  format  prescribed 
for  Personal  Services  Contracts  (Sections  10, 
11.12  and  13  to  this  Apftendix)  is  used;  or 
that  any  necessary  deviations  are  processed 
as  required  by  (48  CFR)  AIDAR  701.470. 

(Note:  The  prescribed  contract  format  is 
designed  for  use  with  contractors  who  are 
residing  in  the  U.S.  when  hired.  If  the 
contract  is  with  a  U.S.  citizen  residing  in  the 
cooperating  country  when  hired,  contract 
provisions  governing  physical  fitness  and 
travel/transportation  expenses,  and  home 
leave,  allowances,  and  orientation  should  be 
suitably  modified  (see  paragraph  4(d)  of  this 
Appendix)). 

These  modifications  are  not  considered 
deviations  subject  to  (48  CFR)  AIDAR 
j?01  470.  (Justification  and  explanation  of 
these  modifications  is  to  be  included  in  the 
contract  file); 

(g)  Orientation  is  arranged  in  accordance 
with  Ceneral  Provision  23  in  section  12  of 
this  Apptendix; 

(h)  "The  contractor  has  submitted  the 
names,  addresses,  and  telephone  numbers  of 
at  least  two  p>ersons  who  may  be  notified  in 
the  event  of  an  emergency  (this  information 
is  to  be  retained  in  the  contract  file); 

(i)  The  contract  is  complete  and  correct 
and  all  information  required  on  the  contract 
C/Jver  Page  (USAID  Form  1420-36A)  has 
been  entered; 

(j)  The  contract  has  been  signed  by  the 
Qintracting  Office  and  the  contractor,  and 
fully  executed  copies  are  propjerly 
distributed; 

(k)  The  following  clearances,  approvals 
and  forms  have  been  obtained,  propjerly 
completed,  and  placed  in  the  contract  file 
before  the  contract  is  signed  by  both  parties; 


(1)  Evidence  of  job  classification  in  the  file 
by  the  Mission  except  for  grade  equivalents 
above  GS-13.  For  those  poaitions  with  grade 
equivalent  above  GS-13,  evidence  of  job 
classification  done  by  M/HR/POD; 

(2)  Security  clearance,  including  the 
completed  SF  86,  to  the  extent  re«]uiied  by 
USAID  Handbook  6,  Security  or  superseding 
AOS  Chapter,  (see  General  Provisions  14  and 
24  in  section  12  of  this  Appendix); 

(3)  Mission,  host  country.  Human 
Resources  Office,  and  technical  office 
clearance,  as  appropriate; 

(4)  Medical  examinations  and  certifications 
as  required  by  the  contract  general  provisian 
entitled  "Physical  Fitness  and  Health  Room 
Privileges"; 

(5)  One  original  executed  IRS  Fonn  W-4 
entitled  "Employee's  Withholding  Allowance 
Certificate",  and  one  copy,  shall  be  obtained. 
The  original  shall  be  sent  to  the  Controller  of 
the  paying  office  and  one  shall  be  placed  in 
the  contract  file; 

(6)  Evidence  of  DAA/HR  clearance  that  the 
pmsition  may  be  filled  by  PSC. 

(7)  The  approval  for  any  salary  in  excess 
of  ES-6,  in  accordance  with  Appendix  G  of 
this  chapter, 

(8)  A  copy  of  the  class  justification  or  other 
appropriate  explanation  and  support 
required  by  (48  CFR)  AIDAR  706.302-70,  if 
applicable; 

(9)  Any  deviation  to  the  pmlicy  or 
procedures  of  this  appendix,  processed  and 
approved  under  (48  CFR)  AIDAR  701.470; 

(10)  A  fully  executed  SF  171,  and  a  copy 
of  the  pxMition  classification,  and  approved 
deviation,  if  app>ropriate; 

(11)  The  Memorandum  of  Negotiation:  and 

(12)  The  Contracting  Officer's  signed 
certification  that  competition  requirements 
have  been  satisfied  as  described  in  pjaragraph 
5(c)  of  the  policy  text  of  this  Appendix.  The 
certification  shall  be  a  pwrt  of  the 
Memorandum  of  Negotiations. 

(1)  Funds  for  the  contract  are  pro[)erly 
obligated  to  preclude  violation  of  the  Anti- 
Deficiency  Act,  31  U.S.C  1341  (the 
Contracting  Officer  ensures  that  the  contract 
has  been  propterly  recorded  by  the 
appropriate  accounting  office  prior  to  its 
release  for  the  signature  of  the  selected 
contractor); 

(m)  The  contractor  receives  and 
understands  the  USAID  General  Notice 
entitled  "Employee  Review  of  the  New 
Standards  of  Conduct"  and  a  copy  is  attached 
to  each  contract  as  provided  for  in  [>aragraph 
(c)  of  General  Provision  1,  section  12; 

(n)  Agency  conflict  of  interest  requirements 
as  set  out  in  the  General  Notice  "Employee 
Review  of  the  New  Standards  of  Conduct" 
are  met  by  the  contractor  prior  to  his/her 
repwrting  for  duty; 

(o)  A  copy  of  a  Checklist  for  Personal 
Services  contractors  which  may  be  in  the 
format  set  out  in  this  section  or  another 
format  convenient  for  the  Contracting  Officer, 
provided  that  a  memorandum  containing  all 
of  the  information  described  in  this  section 
7  shall  be  prepjared  for  each  PSC  and  placed 
in  the  contract  file; 

(p)  The  contractor  understands  that  he/she 
is  an  employee  of  the  United  States  for 
purpwses  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  the  Internal  Revenue 
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Code  (Title  26  of  the  United  States  Code). 
This  subjects  the  employee  to  withholding 
for  both  FICA  and  Federal  Income  Tax  and 
precludes  the  employee  from  receiving  the 
Federal  Earned  Income  Tax  exclusion  of  26 
U.S.Q  Section  911.  See  Special  Note  on  the 
Cover  Page  of  USAID  Form  1420-36. 

(q)  The  contractor  also  underatands  that 
he/she  may  commence  work  prior  to  the 
completion  of  the  security  clearance. 
However,  until  such  time  as  clearance  is 
received,  the  contractor  may  not  have  access 
to  classified  or  administratively  controlled 
materials.  Failure  to  obtain  clearances  will 
constitute  cause  for  termination. 

8.  Post  Audit.  The  Inspector  General,  or 
his/her  designee,  audits  the  Personal  Services 
Contracts  of  all  contracting  activities  for  the 
purpofe  of  ensuring  conformance  to 
applicable  pjolicy  and  regulations. 

9.  Contracting  Format.  The  prescribed 
Contract  Cover  Page,  Contract  Schedule, 
General  Provisions,  and  appropriate  Federal 
Acquisition  Regulations  (FAR)  clauses  for 
Personal  Services  Contracts  covered  by  this 
app>endix  are  included  as  follows: 

10.  Form  USAW 1420-36,  "Cover  Page" 
and  "Schedule". 

11.  Optional  Schedule  With  a  U.S.  Citizen 
or  U.S.  Resident  Alien. 

12.  Genaral  Provisions. 

13.  FAR  Clauses  to  be  Incorporated  in  Full 
Text  in  Personal  Services  Contracts. 

14.  FAR  Clauses  to  be  incorporated  by 
reference  in  Personal  Services  Contracts. 

10.  Fonn  USAID  1420-36,  "Cover  Page" 
and  "Schedule". 

Contract  With  a  U.S.  Citizen  or  U.S. 
Resident  Alien  for  Personal  Services 
Abroad— Form  AID  1420-36 A  (1 1/96) 
(Cover  Page) 

aiLUNQ  OOOC  SIIMII-M 
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BHXMG  CODE  6116-01-C 

PRIVACY  ACT  STATEMENT 

This  information  is  provided  pursuant  to 
Public  Law  93-579  (Privacy  Act  of  1974), 
December  31,  1974,  for  individuals  who 
complete  this  form. 

The  Executive  Office  of  the  President. 
Office  of  Management  and  Budget  has 
required  that  all  departments  and  agencies 
comply  with  the  reporting  requirements  of 
Section  6041  of  the  Internal  Revenue  Code, 
Section  6041  stales  that  all  departmeiits  and 
agencies  making  payments  totalling  S600  or 
more  in  one  year  to  a  recipient  for  services 
provided  must  be  reported  to  the  Internal 
Revenue  Service  (IRS).  The  SSN  and  all 
financial  numbers  will  be  disclosed  to  U.S. 
Agency  for  International  Development 
(USAID)  payroll  office  personnel  and 
personnel  in  the  Department  of  the  Treasury, 
Division  of  Disbursements.  USAID  will  use 
this  SSN  to  complete  Form  W-2  of  the  Ck)de 
on  employee  compensation.  Disclosure  by 
the  personal  services  contractor  of  the  SSN 
is  necessary  to  obtain  the  services,  benefits  or 
processes  provided  by  this  contract. 
Disclosure  of  the  SSN  may  be  made  outside 
USAID  (a)  pursuant  to  any  applicable  routine 
use  listed  in  USAID's  Notice  for 
implementing  the  Privacy  Act  as  published 
in  the  Federal  Register  or  (h)  when  disclosure 
by  virtue  of  a  contract  being  a  public 
document  after  signatures  is  authorized 
under  the  Freedom  of  Information  Act. 

Schedule 

(The  Illustrated  Schedule  consists  of  this 
Table  of  Contents — Articles  I- VI.  and  the 
General  Provisions.) 

TABLE  OF  (XJNTENTS 

Article  I — Statement  of  Duties 
Article  II — Period  of  Service  Overseas 
Article  ni — CkDntractor's  Compensation  and 

Reimbursement  in  U.S.  Dollars 
Article  rv — Ckists  Reimbursable  and  Logistic 

Support 
Article  V — Precontract  Expenses 
Article  VI — Additional  Clauses 

C^neral  Provisions: 

The  following  provisions  numbered  as 

shown  below  omitting  numbers) ,  are 

the  General  Provisions  (GPs)  of  this  Ckintract: 

1.  Definitions 

2.  Laws  and  Regulations  Applicable  Abroad 

3.  Physical  Fitness  and  Health  Room 

Privileges 

4.  Workweek  and  (Compensation  (Pay 

Comparability  Adjustments) 

5.  Leave  and  Holidays 

6.  Differential  and  Allowances 

7.  Social  Security,  Federal  Income  Tax  and 

Foreign  Earned  Income 

8.  Advance  of  Dollar  Funds 

9.  Insurance 

10.  Travel  and  Transportation  Expenses 

11.  Payment 

12.  Conversion  of  U.S.  Dollars  to  Local 

Currency 

13.  Post  of  Assignment  Privileges 

14.  Security  Requirements 

15.  (Dontractor-Mission  Relationships 

16.  Termination 

17.  Release  of  Information 

18.  Notices 


19.  Reports 

20.  Use  of  Pouch  Facilities 

21.  Biographical  Data 

22.  Resident  Hire  PSC 

23.  Orientation  and  Language  Training 

24.  Conditions  for  Clontracting  Prior  to 

Receipt  of  Security  Clearance 

25.  Medical  Evacuation  Services 

26.  Ck)veming  Law 

For  each  tour  of  duty,  attach  the  applicable 
General  Provisions. 

Schedule:  (Note:  Use  of  the  following 
Schedule  Articles  are  not  mandatory.  They 
are  intended  to  serve  as  guidelines  for 
contracting  offices  in  drafting  contract 
schedules.  Article  language  may  be  changed 
to  suit  the  needs  of  the  particular  contract). 

Article  I — Statement  of  Duties 

(The  statement  of  duties  shall  include: 

A.  General  statement  of  the  purpose  of  the 
contract. 

B.  Statement  of  duties  to  be  performed. 

C.  Any  USAID  consultation  or  orientation.) 

Article  n — Period  of  Service  Overseas 


Within . 


days  after  written  notice 


from  the  Contracting  Officer  that  all 
clearances,  including  the  doctor's  statement 
of  medical  opinion  required  under  General 
Provision  Clause  4.  have  been  received  or 
unless  another  date  is  specified  by  the 
CUintracting  Officer  in  writing,  the  contractor 

shall  proceed  to where  he/she  shall 

promptly  coounence  performance  of  the 
duties  specified  above.  The  contractor's 
{>eriod  of  service  overseas  shall  be 

approximately in .  (Specify 

time  of  duties  in  each  location  as  well  as 
authorized  stopovers  with  purp>ose  of  each.) 

Article  in — Contractor's  Cximpensation  and 
Reimbursement  in  U.S.  Dollars 

A.  Except  to  the  extent  reimbursement  is 
payable  in  the  currency  of  the  (Cooperating 
(Country  pursuant  to  Article  IV.  USAID  shall 
pay  the  contractor  compensation  after  it  has 
accrued  and  reimburse  him/her  in  U.S. 
dollars  for  necessary  and  reasonable  costs 
actually  incurred  by  him/her  in  the 
performance  of  this  contract  within  the 
categories  listed  in  paragraph  C,  below,  and 
subject  to  the  conditions  and  limitations 
applicable  thereto  as  set  out  herein  and  in  the 
attached  General  Provisions  (GP). 

B.  The  amount  budgeted  and  available  as 
[}ersonal  compensation  to  the  contractor  is 
calculated  to  cover  a  calendar  f>eriod  of 

approximately (days)  (weeks) 

(months)  (years)  which  is  to  include: 

(1)  vacation,  sick,  and  home  leave  which 
may  be  earned  during  the  contractor's  tour  of 
duty  (GP  Clause  5); 

(2) days  for  authorized  travel  (GP 

Clause  10):  and 

(3) days  for  orientation  and 

consultation  in  the  United  States  (GP  Clause 
23). 

C.  Allowable  Costs:  1.  Compensation  at  the 

rate  of  S per  (year)  (month)  (week) 

(day).  Adjustments  in  compensation  (pay)  for 
periods  when  the  contractor  is  not  in 
compensable  pay  status  shall  be  calculated  as 
follows: 

Rate  of  S per  (day)  (hour). 

Contingency  for  Compensation  (Pay 
Comparability)  Adjustments.  $ . 


Annual  Salary  increase  (3%)  S 

2.  Overtime  (Unless  specifically  authorized 
in  the  Schedule  of  this  contract,  no  overtime 
hours  shall  be  allowed  hereunder.)  $_ 

*  3.  Overseas  Differential  (Ref,  GP  Clause 

No.  6.)  Rate  S and  (Contingency 

$ =Total  $ 

**  4.  Allowances  in  Cooperating  (Country 
(Ref.  GP  Clause  6.)  S . 

**  5.  Travel  and  Transportation  (Ref.  GP 
Clause  10.)  (Includes  the  value  of  GTRs 
furnished  by  the  (Covemment,  not  payable  to 
contractor).  S . 

a.  United  States     S 

b.  International     S 

c.  Cooperating  and  Third  (Country 


Subtotal  Item  5    S. 


*  *  6.  Subsistence  or  Per  Diem  (Ref  GP 
Clause  10.) 

a.  Untied  States    S 

b.  International    S 

c.  (Cooperating  and  Third  (Country 


Subtotal  Item  6     $ 

7.  Other  Direct  (Costs. 

a.  Health  and  Life  Insturance    S_ 


b.  Precontract  Costs,  passport,  visa, 
inoculations,  etc.  (Ref.  GP  Clause  8.)  $_ 


c.  Physical  Examination  (Ref.  GP  Clause  3.) 


d.  Conununications,  Miscellaneous. 


Subtotal  Item  7     $_ 


8.  F.LC.A.-U.S.G.  Contribution  (not 
payable  to  contractor).    S 
D.  Maximum  U.S. -Dollar  Obligation: 
In  no  event  shall  the  maximum  U.S. -dollar 
obligation  under  this  contract  exceed 

$ .  (Contractor  shall  keep  a  close 

account  of  all  obligations  he/she  incurs  and 
accrues  hereunder  and  promptly  notify  the 
(Contracting  Officer  whenever  in  his/her 
opinion  the  said  maximum  is  not  sufficient 
to  cover  all  compensation  and  costs 
reimbursable  in  U.S.  dollars  which  he/she 
anticipates  under  the  contract. 
Article  IV — (Costs  Reimbursable  and  Logistic 
Support 

A.  (Ceneral:  The  contractor  shall  be 
provided  with  or  reimbursed  in  local 
currency  ( )  for  the  following; 

[(Complete) 

B.  Method  of  Payment  of  Local  Currency 
Costs:  Those  contract  costs  which  are 
specified  as  Ifyal  currency  costs  in  paragraph 
A  above,  if  not  furnished  in  kind  by  the 
cooperating  government  or  the  Mission,  shall 
be  paid  to  the  contractor  in  a  maimer  adapted 
to  the  local  situation,  based  on  vouchers 
submitted  in  accordance  with  (Ceneral 
Provision  Clause  1 1 .  The  documentation  for 
such  costs  shall  be  on  such  forms  and  in  such 
manner  as  the  Mission  Director  shall 
prescribe. 


*  If  post  differential  is  applicable  to  the  a&signed 
post,  a  contingency  for  the  adjusted  amount  of 
differential  resulting  from  compensation  (pay 
comparability)  adjustment  should  Ije  included 

*  •  Do  not  include  the  value  of  any  costs  to  be 
paid  or  reimbursed  in  local  currency 
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ICompletel 

Article  V — Precontract  Expenses 

No  expense  incurred  before  execution  of 
this  contract  will  be  reimbursed  unless  such 
expense  was  incurred  af^er  receipt  and 
acceptance  of  a  precontract  exf>en$e  letter 
issued  to  the  contractor  by  the  Contracting 
Officer,  and  then  only  in  accort'ance  with  the 
provisions  and  limitations  contained  in  such 
letter.  The  rights  and  obligations  created  by 
such  letter  shall  be  considered  as  merged  into 
this  contract. 

Article  VI — Additional  Clauses 

(Additional  Schedule  Clauses  may  be 
added  such  as  the  implementation  of  General 
Provisions  or  Additional  Clauses.) 

J  J.  Optional  Schedule  With  a  U.S.  Citizen  or 
US.  Resident  Alien 

A  US.  Citizen  or  a  U.S  Resident  Alien  PSC 
Contract  No. 

TABLE  OF  CONTENTS 

(Optional  Schedule) 

(Use  of  the  Optional  Schedule  is  not 
mandatory.  It  is  intended  to  serve  as  an 
alternate  procedure  for  OE  funded  U.S.  PSCs 
or  US.  Resident  Alien  PSCs.  The  Schedule 
is  for  use  when  the  Contracting  Officer 
anticipates  incremental  recurring  cost  funded 
contracts. 

Use  of  the  Optional  Schedule  eliminates 
the  need  to  amend  the  contract  each  time 
funds  are  obligated.  However,  the 
Contracting  Officer  is  required  to  amend  each 
contract  not  less  than  twice  during  a  12 
month  period  to  ensure  that  the  contract 
record  of  obligations  is  up  to  date  and  agrees 
with  the  figures  in  the  master  funding 
document.) 

The  Schedule  on  pages thru 

consists  of  this  Table  of  Contents  and  the 

following  Articles: 

Article  I — Statement  of  Duties 

Article  0 — Period  of  Service  Overseas 

Article  III — Contractor's  Compensation  and 

Reimbursement  in  U.S.  Dollars 
Article  IV — Costs  Reimbursable  and  Logistic 

Support 
Article  V — Pmcontract  Expenses 
Article  VI — Additional  Clauses 

General  Provisions: 

The  following  provisions,  numbered  as 

shown  below,  omitting  nuniber(s) ,  are 

the  General  Provisions  (CP)  of  this  Contract: 

1.  Definitions 

2.  Laws  and  Regulations  Applicable  Abroad 

3.  Physical  Fitness  and  Health  Room 

Privileges 

4.  Workweek  and  Compensation  (Pay 

Comparability  Adjustments) 

5.  Leave  and  Holidays 

6.  Differential  and  Allowances 

7.  Social  Security  and  Federal  Income  Tax 

8.  Advance  of  Dollar  Funds 

9.  Insurance 

10.  Travel  and  Transportation  Expienses 

11.  Payment 

12.  Conversion  of  U.S.  IDollars  of  Local 

Currency 

13.  Post  of  Assignment  Privileges 
14   Security  Requirements 

15.  Contractor-Mission  Relationships 

16.  Termination 


17.  Release  of  Information 

18.  Notices 

19.  Reports 

20.  Use  of  Pouch  Facilities 
21    Biog^phical  Data 

22.  Resident  Hire  PSC 

23.  Orientation  and  Language  Training 

24.  Conditions  for  Contracting  Prior  to 

Receipt  of  Security  Clearance 

25.  Medical  Evacuation  Services 

26.  Governing  Law 

For  each  tour  of  duty,  attach  the  applicable 
General  Provisions. 

Article  I — Statement  of  Duties. 

(The  statement  of  duties  shall  include: 

A.  General  statement  of  the  purpose  of  the 
contract. 

B.  Statement  of  duties  to  be  performed. 

C.  Any  USAID  consultation  or  orientation.) 

Article  II — Period  of  Service  Overseas. 

Within days  afler  written  notice 

form  the  Contracting  Officer  that  all 
clearances,  including  the  doctor's  statement 
of  medical  opinion  required  under  General 
Provision  Clause  3.  have  been  received  or 
unless  another  date  is  specified  by  the 
Contracting  Officer  in  writing,  the  contractor 

shall  proceed  to whore  he/she  shall 

promptly  commence  performance  of  the 
duties  specified  above.  The  contractor's 
period  of  service  overseas  shall  be 

approximately in .  (Specify 

time  of  duties  in  each  location  as  well  as 
authorized  stopovers  with  purpose  of  each.) 

Article  III — Contractor's  Compensation  and 
Reimbursement  in  U.S.  Dollars. 

A.  Except  to  the  extent  reimbursement  is 
payable  in  the  currency  of  the  Cooperating 
Country  pursuant  to  Article  IV,  USAID  shall 
pay  the  contractor  compensation  after  it  has 
accrued  and  reimburse  him/her  in  U.S. 
dollars  for  necessary  and  reasonable  costs 
actually  incurred  by  him/her  in  the 
performance  of  this  contract  within  the 
categories  listed  in  paragraph  C.  below,  and 
subject  to  the  conditions  and  limitations 
applicable  thereto  as  set  out  herein  and  in  the 
attached  General  Provisions  (GP). 

B.  The  amount  budgeted  and  available  as 
personal  compensation  to  the  contractor  is 
calculated  to  cover  a  calendar  period  of 

approximately (days)  (weeks) 

(months)  (years)  which  is  to  include: 

1.  Vacation,  sick,  and  home  leave  which 
may  be  earned  during  the  contractor's  tour  of 
duty  (GP  Clause  5): 

2. days  for  authorized  travel  (GP 

Clause  10):  and 

3.  days  for  orientation  and 

consultation  in  the  United  States  (GP  Clause 
23). 

C.  Allowable  CosU:  1.  The  following 
illustrative  budget  details  allowable  costs 
under  this  contract  and  provides  estimated 
incremental  recurrent  cost  funding  in  the 
total  amount  shown.  Additional  funds  for  the 
full  term  of  this  contract  will  be  provided  by 
the  preparation  of  a  master  PSC  funding 
document  issued  by  the  Mission  Controller 
for  the  purpose  of  providing  additional 
funding  for  a  specific  period.  The  master  PSC 
funding  document  will  be  attached  to  this 
contract  and  will  form  a  part  of  the  executed 
contract  while  also  serving  to  amend  the 
budget. 


2.  Compensation  at  the  rate  of  S. 


_  per 
(year)  (month)  (week)  (day).  Adjustments  in 
compensation  (pay)  for  periods  when  the 
contractor  is  not  in  compensable  pay  status 
shall  be  calculated  as  follows: 

Rate  of  $ per  (day)  (hour). 

Contingency  for  Compensation  (Pay 
Comparability  Adjustments.)  S 

Annual  Salary  increase  (3%)  S_ 


3.  Overtime  (Unless  specifically  authorized 
in  the  Schedule  of  this  contract,  no  overtime 
hours  shall  be  allowed  hereunder.)  S 

*  4.  Overseas  Differential  (Ref.  CP  Clause 

No.  6.)  Rale  $_ and  Contingency 

S =  Total  $ . 

**  5.  Allowances  in  Cooperating  Country 
(Ref.  GP  Clause  6.)  $ 

**  6.  Travel  and  Transportation  (Ref.  GP 
Clause  10.)  (Includes  the  value  of  GTRs 
furnished  by  the  Government,  not  payable  to 
contractor).  S . 

a.  United  States     S 

b.  International     S 

c.  Cooperating  and  Third  Country 


Subtotal  Item  6     $_ 


•*7.  Subsistence  or  Per  Diem  (Ref.  GP 
Clause  10.) 

a.  United  States     S 

b.  International     S 

c.  Cooperating  and  Third  Country 


SubtoUl  Item  7    S 

••8.  Other  Direct  CosU 

a.  Health  and  Life  Insurance  (Ref.  GP 
Clause  9.)    $ 

b.  Precontract  Costs,  passport,  visa, 
inoculations,  etc.  (Ref.  GP  Clause  8.) 
$ 

c.  Physical  Examination  (Ref.  GP  Clause  3.) 


Miscellaneous 


d.  Communicatioiu 
Subtotal  Item  8     $ 

9.  F.I.CA.— U.S.G.  contribution  (not 
payable  to  contractor).     S 

D.  Maximum  U.S.-DoUar  Obligation:  In  no 
event  shall  the  maximum  U.S.-dollar 
obligation  under  this  contract  exceed 

$ . 

E.  Salary  changes  and  persoonel-reUtad 
contract  actions  will  be  made  by  processing 
the  same  forms  as  used  in  making  such 
changes  and  actions  for  direct-hire 
employees.  When  issued  by  the  Contracting 
Officer,  the  forms  utilized  will  be  attached  to 
the  contract  and  will  form  a  part  of  the 
contract  terms  and  conditions. 

F.  Any  adjustment  or  incresse  in  the 
compensation  granted  to  direct-hire 
employees  will  be  allowed  for  in  PSCs 
subject  to  the  availability  of  funds.  Such  an 
adjustment  will  be  effected  by  a  mass  pay 
adjustment  notice  from  the  Contracting 
Officer,  which  will  be  attached  to  the 
contract  and  form  a  part  of  the  executed 
contract. 

G.  At  the  end  of  each  year  of  satisfactory 
service,  PSC  contractors  will  be  eligible  to 
receive  an  increase  equal  to  3%  pending 
availability  of  funds  provided  their  services 


*  If  post  difTerential  is  applicable  to  the  assigned 
post,  a  contingency  for  the  adjusted  amount  of 
difTerential  resulting  from  compensation  (pay 
comparability)  adjustment  should  be  included. 

*  *  Do  not  include  the  value  of  any  costs  to  be 
paid  or  reimbursed  in  local  currency. 
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have  been  satisfactory.  Such  increase  will  be 
effected  by  the  execution  of  an  SF-1126, 
payroll  change  slip  which  is  to  be  attached 
to  each  contract  and  each  action  forms  a  part 
of  the  official  contract  file. 

H.  The  master  PSC  funding  document  may 
not  exceed  the  term  or  estimated  total  cost  of 
this  contract.  Notwithstanding  that 
additional  funds  are  obligated  imder  this 
contract  through  the  issuance  and  attachment 
of  the  master  PSC  funding  document,  all 
other  contract  terms  and  conditions  remain 
in  full  effect. 

Article  IV — Costs  Reimbursable  and  Logistic 
Support 

A.  General:  The  contractor  shall  be 
provided  with  or  reimbursed  in  local 
currency  { )  for  the  following: 

(Complete! 

B.  Method  of  Payment  of  Local  Currency 
Costs:  Those  contract  costs  which  are 
s{>ecified  as  local  currency  costs  in  i>aragraph 
A  above,  if  not  furnished  in  kind  by  the 
cooperating  government  or  the  Mission,  shall 
be  paid  to  the  contractor  in  a  manner  adapted 
to  the  local  situation,  based  on  vouchers 
submitted  in  accordance  with  General 
Provision  Clause  12.  The  documentation  for 
such  costs  shall  be  on  such  forms  and  in  such 
manner  as  the  Mission  Director  shall 
prescribe. 

Article  V — Precontract  Expenses 

No  expense  incurred  before  execution  of 
this  contract  will  be  reimbursed  unless  such 
expense  was  incurred  after  receipt  and 
acceptance  of  a  precontract  expense  letter 
issued  to  the  contractor  by  the  Contracting 
Officer,  and  then  only  in  accordance  with  the 
provisions  and  limitations  contained  in  such 
letter.  The  rights  and  obligations  created  by 
such  letter  shall  be  considered  as  merged  into 
this  contract 

Article  VI — Additional  Clauses 

(Additional  Schedule  Clauses  may  be 
added  such  as  the  implementation  of  General 
Provisions  or  Additional  Clauses.) 

12.  General  Provisions 

Contract  With  a  U.S.  Citizen  or  a  U.S. 
Resident  Alien  for  Personal  Services  Abroad 

The  following  clauses  are  to  be  used  (when 
applicable],  for  both  tours  of  duty  of  less  than 
1  year  as  well  as  1  year  or  more. 

VHOEX.  OF  CLAUSES 

1.  Definitions 

2.  Compliance  with  Laws  and  Regulations 

Applicable  Abroad 

3.  Physical  Fitness  and  Health  Room 

Privileges 

4.  Workweek  and  Compensation  (Pay 

Comparability  Adjustments) 

5.  Leave  and  Holidays 

6.  Difierantial  and  Allowances 

7.  Social  Security,  Federal  Income  Tax,  and 

Foreign  Earned  Income 

8.  Advance  of  Dollar  Funds 

9.  Insurance 

10.  Travel  and  Transportation  Expenses 

11.  Payment 

12.  Conversion  of  U.S.  DoUars  to  Local 

Currency 

13.  Poet  of  Assignment  Privileges 


14.  Security  Requirements 

15.  Contractor-Mission  Relationships 

16.  Termination 

17.  Release  of  Information 

18.  Notices 

19.  Reports 

20.  Use  of  Pouch  Facilities 

21.  Biographical  Data 

22.  U.S.  Resident  Hire  Personal  Services 

Contractor 

23.  Orientation  and  Language  Training 

24.  Conditions  for  Contracting  Prior  to 

Receipt  of  Security  Clearance 

25.  Medical  Evacuation  (MEDEVAC)  Services 

26.  Governing  Law 

1.  Definitions  (June  1990) 

(a)  USAID  shall  mean  the  Agency  for 
International  Development. 

(b)  Administrator  shall  mean  the 
Administrator  or  the  Deputy  Administrator  of 
USAID. 

(c)  Contracting  Officer  shall  mean  a  person 
with  the  authority  to  enter  into,  administer, 
and/or  terminate  contracts  and  make  related 
determinations  and  findings.  The  term 
includes  pertain  authorized  representatives  of 
the  Contracting  Officer  acting  within  the 
limits  of  their  authority  as  delegated  by  the 
Contracting  0£Bcer. 

(d)  Contractor  shall  mean  the  individual 
engaged  to  serve  under  this  contract. 

(e)  Cooperating  Country  shall  mean  the 
foreign  country  in  or  for  which  services  are 
to  be  rendered  hereunder. 

(f)  Cooperating  Government  shall  mean  the 
government  of  the  Cooperating  Country. 

(g)  Government  shall  mean  the  United 
States  Government 

(h)  Local  currency  shall  mean  the  currency 
of  the  Cooperating  Country. 

(i)  Mission  shall  mean  the  United  States 
USAID  Mission,  or  principal  USAID  office,  in 
the  Cooperating  Country,  or  USAID/ 
Washington  (USAID/W). 

(j)  Mission  Director  shall  mean  the 
principal  officer  in  the  Mission  in  the 
Cooperating  Country,  or  his/her  designated 
representative. 

(k)  Technical  Officer  shall  mean  the  USAID 
official  to  whom  the  contractor  reports,  and 
who  is  responsible  for  monitoring  the 
contractor's  performance. 

(1)  Tour  of  duty  shall  mean  the  contractor's 
period  of  service  undw  this  contract  and 
shall  include  orientation  in  the  United  States 
(leas  language  training),  authorized  leave, 
and  international  traveL 

(m)  Trave/er  shall  mean — 

(1)  The  contractor  in  authorized  travel 
status  or 

(2)  Dependents  of  the  contractor  who  are 
in  authorized  travel  status. 

(n)  Dependents  means: 
(l)Spouse. 

(2)  Children  (including  step  and  adopted 
children)  who  are  unmarried  and  under  21 
years  of  age  or,  regardless  of  age,  are 
incapable  of  self-support 

(3)  Parents  (including  step  and  legally 
adoptive  parents)  of  the  employee  or  of  the 
spouse,  when  such  parents  are  at  least  51 
percent  dependent  on  the  contractor  for 
support. 

(4)  Sisters  and  brothers  (including  step  or 
adoptive  sisters  or  brothers)  of  the  contractor, 
or  of  the  spouse,  when  such  sisters  and 


brothers  are  at  least  51  percent  dependent  on 
the  contractor  for  support,  unmarried  and 
under  21  years  of  age,  or  regardless  of  age, 
are  incapable  of  self-support 

(0)  U.S.  Resident  Alien,  as  used  in  this 
contract,  shall  mean  an  alien  immigrant 
legally  resident  in  the  United  States,  the 
Commonwealth  of  Puerto  Rico,  or  the 
possessions  of  the  United  States,  and  having 
a  valid  "Alien  Registration  and  Receipt  Card" 
(Immigration  and  Naturalization  Service 
forms  1-151  or  1-551). 

(p)  U.S.  Resident  Hire  Personal  Services 
Contractor  (PSC)  means  a  U.S.  citizen  who, 
at  the  time  of  hiring  as  a  PSC,  resides  in  the 
Cooperating  Country: 

(1)  As  a  spouse  or  dependent  of  a  U.S. 
citizen  employed  by  a  U.S.  Government 
Agency  or  under  any  U.S.  Government- 
financed  contract  or  agreement,  or 

(2)  For  reasons  other  than  for  employment 
with  a  U.S.  Government  Agency  or  under  any 
U.S.  Government-financed  contract  or 
agreement.  A  U.S.  citizen  for  purposes  of  this 
definition  also  includes  a  person  who  at  the 
time  of  contracting,  is  a  lawfully  admitted 
permanent  resident  of  the  United  States. 

2.  Compliance  With  Laws  and  Regulations 
Applicable  Abroad  (July  1993) 

(a)  Conformity  to  Laws  and  Regulations  of 
the  Cooperating  Country.  Contractor  agrees 
that,  while  in  the  cooperating  coimtry,  he/she 
as  well  as  authorized  dependents  will  abide 
by  all  applicable  laws  and  regulations  of  the 
cooperating  country  and  political 
subdivisions  thereof. 

(b)  Purchase  or  Sale  of  Personal  Property 
or  Automobiles.  To  the  extent  permitted  by 
the  cooperating  country,  the  purchase,  sale, 
import,  or  export  of  personal  property  or 
automobiles  in  the  cooperating  country  by 
the  contractor  shall  be  subject  to  the  same 
limitations  and  prohibitions  which  apply  to 
Mission  U.S. -citizen  direct-hire  employees. 

(c)  Code  of  Conduct.  The  contractor  shall, 
during  his/her  tour  of  duty  under  this 
contract,  be  considered  an  "emplo3ree"  (or  if 
his/her  tour  of  duty  is  for  less  than  130  days, 
a  "special  Government  employee")  for  the 
purposes  of,  and  shall  be  subject  to,  the 
provisions  of  18  U.S.C.  202(a)  and  the  USAID 
General  Notice  entitled  "Employee  Review  of 
the  New  Standards  of  Conduct"  pursuant  to 

5  CFR  part  2635.  The  contractor 
acknowledges  receipt  of  a  copy  of  these 
documents  by  his/her  acceptance  of  this 
contract. 

3.  Physical  Fitness  and  Health  Room 
Privileges  (Apr  1997) 

(a)  Physical  Fitness.  (1)  For  all  assignments 
outside  of  the  United  States  the  contractor 
and  any  authorized  dependents  shall  be 
required  to  be  examined  by  a  licensed  doctor 
of  medicine,  and  the  contractor  shall  obtain 
from  the  doctor  a  statement  of  medical 
opinion  that,  in  the  doctor's  opinion,  the 
contractor  is  physically  able  to  engage  in  the 
type  of  activity  for  which  he/she  is  to  be 
employed  under  the  contract,  and  the 
contractor  and  ,any  dependents  are  physically 
able  to  reside  in  the  Cooperating  Cotmtry.  A 
copy  of  the  statement(s)  shall  be  provided  to 
the  Contracting  Officer  prior  to  the 
contractor's  departure  for  the  Cooperating 
Country,  or  for  a  U.S.  resident  hire,  before 
he/she  starts  work  under  the  contract 
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(2)  For  assignmnnls  of  60  days  or  more  in 
the  Cooperating  Country,  the  Contracting 
Officer  shall  provide  the  contractor  and  all 
authorized  de(>endents  copies  of  the  "IJSAID 
Contractor  Employee  Physical  Examination 
Form".  This  form  is  for  collection  of 
information;  it  has  been  reviewed  and 
approved  by  OMB,  and  assigned  Control  No. 
0412-0536.  Information  required  by  the 
Paperwork  Reduction  Act  (burden  estimate, 
points  of  contract,  and  OMB  approval 
expiration  date)  is  printed  on  the  form.  The 
contractor  and  all  authorized  dependents 
shall  obtain  a  physical  examination  from  a 
licensed  physician,  who  will  complete  the 
form  for  each  individual.  The  contractor  will 
deliver  the  physical  examination  form(s)  (o 
the  Embassy  health  unit  in  the  Cooperating 
Country.  A  copy  of  the  doctor's  statement  of 
medical  opinion  at  the  end  of  the  form  which 
identifies  the  contractor  or  dependent  by 
name  may  be  used  to  meet  the  requirement 
in  (a)(1)  above. 

(3)  For  end-of-tour  the  contractor  and  his/ 
her  authorized  dependents  are  authorized 
physical  examinations  within  60  days  after 
completion  of  the  contractor's  lour-of-duty. 

(h)  Reimbursement.  (1)  As  a  contribution  to 
the  cost  of  medical  examinations  required  by 
paragraph  (a)(1)  of  this  clause.  USAID  shall 
reimburse  the  contractor  not  to  exceed  $100 
for  each  physical  examination,  plus 
reimbursement  of  charges  for  immunizations. 

(2)  As  a  contribution  to  the  cost  of  medical 
examinations  required  by  paragraph  (a)(2)  of 
this  clause  the  contractor  shall  be  reimbursed 
in  an  amount  not  to  exceed  half  of  the  cost 
of  the  examination  up  to  a  maximum  USAID 
share  of  S300  per  examination  plus 
reimbursement  of  charges  for  immunizations 
for  himself/herself  and  each  authorized 
dependent  12  years  of  age  or  over.  The 
USAID  contribution  for  authorized 
dependents  under  1 2  yean  of  age  shall  not 
exceed  half  of  the  cost  of  the  examination  up 
to  a  maximum  share  of  Si 20  per  individual 
plus  reimbursement  of  charges  for 
immunizations.  The  contractor  must  obtain 
the  prior  written  approval  of  the  Contracting 
Officer  to  receive  any  USAID  obligations 
higher  than  tbeae  limits. 

(c)  Health  Room  Privileges.  Routine  health 
room  services  may  be  available,  subject  to 
poat  policy  and  in  accordance  with  the 
requiremenls  of  paragraph  (a)  of  this  clause, 
to  U.S.  citizen  contractora  and  their 
authorized  dependents  (regardless  of 
citizenship)  at  the  post  of  duty.  These 
lervices  do  not  include  hoapitalization  or 
pradepartura  examinations.  The  services 
normally  include  such  medications  «>  may 
be  available,  immunizations  and  preventive 
health  measures,  diagnostic  examinations 
and  advice,  and  home  visits  as  medically 
indicated.  Emergency  medical  treatment  is 
provided  to  U.S  citizen  contractor 
employees  and  dependents,  whether  or  not 
they  may  have  been  granted  acceaa  to  routine 
health  room  services,  on  the  same  basis  aa  it 
would  be  to  any  U.S.  citizen  in  an  emergency 
medical  situation  in  the  country. 

4.  Workweek  and  Compensation  (Pay 
Comparability  AdjustmenU)  (Dec  1985) 

(a)  Workweek.  The  contractor's  workweek 
shall  not  be  leas  than  40  hours,  unless 
otherwise  provided  in  the  Cootract-Schedule, 


and  shall  coincide  with  the  workweek  for 
those  employee  of  the  Mission  or  the 
Cooperating  Country  agency  most  closely 
associated  with  the  work  of  this  contract.  If 
the  contract  is  for  less  than  full  time  (40 
hours  weekly),  the  annual  and  sick  leave 
earned  shall  be  prorated  (see  the  General 
Provision  of  this  contract  entitled  Leave  and 
Holidays). 

(b)  Compensation  (Pay  Comparability) 
Adjustments.  The  contractor's  compensation 
shall  be  adjusted  to  reflect  the  pay 
comparability  adjustments  which  are  granted 
from  time  to  time  to  U.S.  direct-hire 
employees  by  Executive  Order  for  the 
statutory  pay  systems.  Any  adjustments 
authorized  are  subject  to  the  availability  of 
funds  and  shall  not  exceed  that  percentage 
stated  in  the  Executive  Order  granting  the 
adjustment.  Further,  the  adjusted 
compensation  may  not  exceed  the  maximum 
ES-e  annual  compensation  (or  the  equivalent 
daily  rate). 

5.  Leave  and  Holidays  (Apr  1997) 

(a)  Vacation  Leave.  (1)  The  contractor  shall 
earn  vacation  leave  at  the  rate  of  13  workdays 
per  annum  or  4  hours  every  2  weeks. 
However,  no  vacation  shall  be  earned  if  the 
tour  of  duly  is  less  than  90  days. 

(2)  Notwithstanding  paragraph  (a)(1)  above, 
if  the  contractor  has  had  previous  PSC 
service  (i.e.,  has  served  under  other  personal 
services  contracts  (PSCs)  covered  by  Sec. 
636(a)(3)  of  the  FAA).  he/she  shall  earn 
vacation  leave  at  the  rate  of  either  6  hours 
every  two  weeks  (10  hours  for  the  final  pay 
period  of  a  calendar  year)  cumulative  PSC 
service  exceeding  3  years,  or  8  hours  every 
two  weeks  for  cumulative  PSC  service 
exceeding  IS  year*.  Former  Civil  Service, 
Foreign  Service,  or  a  Military  Service 
experience  is  not  creditable  towards  PSC 
service  for  annual  leave  purposes. 

(3)  It  is  understood  that  vacation  leave  ia 
provided  under  this  contract  primarily  for 
the  purpose*  of  affording  necessary  rest  and 
recreation  during  the  tour  of  duty  in  the 
Cooperating  Country.  The  Contractor  in 
consulution  with  the  USAID  Miasion  shall 
develop  a  vacation  leave  schedule  early  in 
his/her  tour  of  duty  taking  into  coruideration 
project  requirement*,  employee  preference 
and  other  {actors.  All  vacation  leave  earned 
by  the  contractor  must  be  used  during  his/ 
her  tour  of  duty.  All  vacation  leave  earned  by 
the  contractor  but  not  taken  by  the  end  of 
his/her  tour  of  duty  will  be  forfaited  unless 
the  requirement*  of  the  activity  precluded 
the  employee  bom  taking  such  leave  and  the 
Contracting  Officer,  with  the  andorwment  of 
the  Mission  Director,  approve*  one  of  the 
following  a*  an  alternative: 

(i)  Taking  leave  during  the  concluding 
week*  of  the  employee'*  tour,  or 

(ii)  Lump-*um  payment  for  leave  not  taken 
provided  *uch  leave  doe*  not  exceed  the 
number  of  day*  which  can  be  earned  by  the 
employee  during  a  twelve  month  period. 

(4)  With  the  approval  of  the  Miasion 
Director,  and  if  the  circumstance*  warrant,  a 
contractor  may  be  granted  advance  vacation 
leave  in  excess  in  that  earned,  but  in  no  caae 
shall  a  contractor  be  granted  advance 
vacation  leave  in  excess  of  that  which  he/she 
will  earn  over  the  life  of  the  contract.  The 
contractor  agrees  to  reimburse  USAID  for 


leave  used  in  excess  of  the  amount  earned 
during  the  contractor's  assigrunent  under  the 
contract. 

(b)  Sick  Leave.  Sick  leave  is  earned  at  a  rate 
not  to  exceed  13  work -days  per  annum  or  4 
hours  every  2  weeks.  Unused  sick  leave  may 
be  carried  over  under  an  extension  of  this 
contract  for  the  same  or  similar  services  at 
the  same  Mission,  but  the  contractor  will  not 
be  compensated  for  unused  sick  leave  at  the 
completion  of  this  contract.  No  leave  my  be 
carried  over  from  one  post  to  another. 

(c)  Home  Leave.  (1)  Home  leave  is  leave 
earned  for  service  abroad  for  use  only  in  the 
United  States,  in  the  Commonwealth  of 
Puerto  Rico,  or  in  the  possessions  of  the 
United  SUtes. 

(2)  A  contractor  who  is  a  U.S.  citizen  or 
U.S.  resident  alien  and  has  served  as  least  2 
years  overseas,  as  defined  in  paragraph  (c)(4) 
below,  under  personal  services  contract  in 
this  Mission,  and  has  not  taken  more  than  30 
workdays  leave  (vacation,  sick,  or  leave 
without  pay)  in  the  United  States,  may  be 
granted  home  leave  of  not  more  than  15  work 
days  for  each  such  year  of  service  overseas; 
provided,  that  the  contractor  agrees  to  return 
oversea*  upon  completion  of  home  leave 
under  an  additional  2  year  appointment,  or 
for  such  shorter  period  of  not  less  than  1  year 
of  overseas  service  under  the  contract  as  the 
Mission  Director  may  approve  in  advance. 
Home  leave  must  be  taken  in  the  United 
States,  the  Commonwealth  of  Puerto  Rico,  or 
the  poasession*  of  the  United  Stales,  and  any 
days  spent  elaewhara  will  be  charged  to 
vacation  leave  or  leave  without  pay. 

(3)  Notwithstanding  the  requirement  in 
paragraph  (c)(2)  above  that  the  contractor 
must  have  served  2  year*  oversea*  under 
personal  services  contract  with  this  Mission 
to  be  eligible  for  home  leave,  the  contractor 
may  be  granted  advance  home  leave  subject 
to  all  of  the  following  conditions: 

(i)  Granting  of  leave  home  leave  would  in 
esch  caae  serve  to  advance  the  attainment  of 
the  oi^actives  of  this  contract: 

(ii)  The  contractor  has  served  a  minimum 
of  IB  months  in  the  Cooperating  Country  on 
his/her  current  tour  of  duty  under  this 
contract;  and 

(iii)  The  contractor  agrees  to  return  to  the 
Coopnmting  Country  to  serve  out  the 
remainder  of  his/her  currant  tour  of  duty  and 
an  additional  2  year  appointment  under  this 
or  subsequent  contract,  or  such  other 
additional  appointment  of  not  leas  than  1 
year  of  ovenaas  service  as  the  Miasion 
Director  may  approve. 

(4)  The  period  of  aarvica  overeeas  required 
tinder  paragraph  (cM2).  or  paragraph  (cM3) 
above,  shall  include  the  actual  day*  in 
orientation  in  the  United  SUtas  (lass 
language  training)  and  the  actual  days 
overseas  beginning  on  the  date  of  departure 
from  the  U.S.  port  of  embarkation  on 
international  travel  and  continuing,  inclusive 
of  authorized  delays  enroute.  to  the  date  of 
arrival  at  the  U.S.  port  of  debarkation  from 
international  travel.  Allowable  vacation  and 
sick  leave  taken  while  overseas,  but  not  leave 
without  pay.  shall  be  included  in  the 
required  period  of  service  overseas.  An 
amount  equal  to  the  niunber  of  days  of 
vacation  and  sick  leave  taken  in  the  United 
States,  tbe  Cosnmonwealth  of  Puerto  Rico,  or 
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the  possessions  of  the  United  Stste*  will  be 
added  to  the  required  period  of  service 
oversea*. 

(5)  Salary  during  the  travel  to  and  from  the 
United  States  for  home  leave  will  be  limited 
to  the  time  required  for  travel  by  the  most 
expeditious  air  route.  The  contractor  will  be 
responsible  for  reimbursing  USAID  for 
payments  made  during  home  leave,  if.  in 
spite  of  the  undertaking  of  the  new 
appointment,  the  contiactor.  except  for 
reasons  beyond  his/her  control  as  determined 
by  the  Contracting  Officer,  does  not  return 
overseas  and  complete  the  additional 
required  service.  Unused  home  leave  is  not 
reimbursable  under  this  contract. 

(6)  To  the  extent  deemed  necessary  by  the 
Contracting  Officer,  a  contractor  in  the 
United  States  on  home  leave  may  be 
authorized  to  spend  not  more  than  5  days  in 
work  statu*  for  consultation  at  USAID/ 
Washington  before  returning  to  {>ost  duty. 
Consultation  at  locations  other  than  USAID/ 


Washington  as  well  as  any  time  in  excess  of 
5  days  spent  for  consultation,  must  be 
approved  by  the  Mission  Director  or  the 
Contracting  Officer. 

(d)  Holidays.  The  contractor,  while  serving 
abroad,  shall  be  entitled  to  all  holidays 
granted  by  the  Mission  to  U.S.%itizen  direct- 
hire  employees. 

(e)  Military  Leave.  Military  leave  of  not 
more  than  15  calendar  days  in  any  calendar 
year  may  be  granted  to  a  contractor  who  is 
a  reservist  of  the  Armed  Forces,  provided 
that  military  leave  has  been  approved  in 
advance  by  the  Contracting  Oifficer  or  the 
Mission  Director.  A  copy  of  any  such 
approval  shall  be  part  of  the  contract  file. 

(fl  Leave  Without  Pay.  Leave  without  pay 
may  be  granted  only  with  the  written 
approval  of  the  Contracting  Officer  or 
Mission  Director. 

(g)  Compensatory  Time.  Compensatory 
leave  may  be  granted  only  with  the  written 
approval  of  the  Contracting  Officer  or 


Mission  Director  in  rare  instances  when  it 
has  been  determined  absolutely  essential  and 
used  under  those  guidelines  which  apply  to 
direct-hire  employees. 

(h)  Leave  Records.  The  contractor  shall 
maintain  current  leave  records  for  himself 
herself  and  make  them  available,  as 
requested  by  the  Mission  Director  or  the 
Contracting  Officer. 

6.Differential  and  Allowances  (]une  1990) 

(a)  The  fblloviring  dififarential  and 
allowances  will  be  granted  to  the  contractor 
and  his/her  authorized  dependents  to  the 
same  extent  and  on  the  same  basis  as  they 
are  granted  to  U.S.  citizen  direct-hira 
employees  at  the  Mission  by  the 
Standardized  Regulations  (Government 
Civilians.  Foreign  Areas),  as  from  time  to 
time  amended,  except  as  noted  to  the 
contrary  below: 


Applicable  Reference  to  Standardized  Regulations 


(1)  Post  Differential 


(2)  Living  Quarters  Altowance  

(3)  Temporary  Lodging  Altowance 

(4)  Post  AilowarK» 

(5)  Supptemental  Post  Allowance 

(6)  Payments  During  Evacuation 

(7)  Education  Alk>warx» 

(8)  Separate  Maintenance  Allowance 

(9)  Danger  Pay  Alk>wance 

(10)  Education  Travel  


Chapter  500 
and  Tables  in 
Chapter  900. 

Section  130. 

Section  120. 

Section  220. 

S6cbon230. 

Section  600. 

Section  270. 

Section  260. 

Section  650. 

Section  280. 


(1)  Post  Differential.  Post  differential  is  an 
additional  compensation  for  service  at  places 
in  foreign  areas  where  conditions  of 
environment  differ  substantially  from 
conditions  of  environment  in  the  continental 
United  States  and  warrant  additional 
compensation  as  a  recruitment  and  retention 
incentive.  In  areas  where  p>ost  differential  is 
paid  to  USAID  direct-hire  employees,  piost 
diCfierential  not  to  exceed  the  percentage  of 
salary  as  is  provided  such  USAID  employees 
in  accordance  withthe  Standardized 
Regulations  (Government  Civilians,  Foreign 
Areas)  Chapter  500  (except  the  limitation 
contained  in  Section  552,  "Ceiling  on 
Payment")  Tables — Chapter  900.  as  from  time 
to  time  amended,  will  be  reimbursable 
hereunder  for  employees  in  respect  to 
amounts  earned  during  the  time  such 
employees  actxially  spend  overseas  on  work 
under  this  contract.  When  such  post 
di^rential  is  provided  to  the  contractor,  it 
shall  be  payable  beginning  on  the  date  of 
arrival  at  the  post  of  assignment  and 
continue,  including  periods  away  from  post 
on  official  business,  until  the  close  of 
business  on  the  day  of  departiire  from  post 
of  assignment  enroute  to  the  United  States. 
Sick  or  vacation  leave  taken  at  or  away  from 
the  post  of  assignment  will  not  interrupt  the 
continuity  of  the  assignment  or  require  a 
discontinuance  of  such  post  differential 
payments,  provided  such  leave  is  not  taken 
within  the  United  States  or  the  territories  of 
the  United  States.  Post  differential  will  not  be 
payable  while  the  employee  is  away  from 


his/her  post  of  assignment  for  purposes  of 
home  leave.  Short-term  employees  shall  be 
entitled  to  pose  differential  begiiming  with 
the  forty-third  (43rd)  day  at  post. 

(2)  Living  (garters  Allowance.  Living 
quarters  allowance  is  an  allowance  granted  to 
reimbiirse  an  employee  for  substantially  all 
of  his/her  cost  for  either  temporary  or 
residence  quarters  whenever  Government- 
owned  or  Government-rented  quarters  are  not 
provided  to  him/her  at  his/her  post  without 
chai^ge.  Such  costs  are  those  incurred  for 
temporary  lodging  (temporary  lodging 
allowance)  or  one  unit  of  residence  quarters 
(living  quarters  allowance)  and  include  rent, 
plus  any  costs  not  included  therein  for  heat, 
light,  fuel,  gas,  electricity  and  water.  The 
temporary  lodging  allowance  and  the  living 
quarters  allowance  are  never  both  payable  to 
an  employee  for  the  same  period  of  time.  The 
contractor  will  receive  living  quarters 
allowance  for  payment  of  rent  and  utilities  if 
such  focilities  are  not  supplied.  Such 
allowance  shall  not  exceed  the  amount  paid 
USAID  employees  of  eqtiivalent  rank  in  the 
Cooperating  Country,  in  accordance  with 
either  the  Standardized  Regulations 
(Government  Civilians.  Foreign  Areas). 
Chapter  130,  as  from  time  to  time  amended, 
or  other  rates  approved  by  the  Mission 
Director.  Subject  to  the  written  approval  of 
the  Mission  Director,  short-term  employees 
may  be  paid  per  diem  (in  lieu  of  living 
quarters  allowance)  at  rates  prescribed  by  the 
Federal  Travel  Regulations,  as  from  time  to 
time  amended,  during  the  time  such  short- 


term  employees  spend  at  posts  of  duty  in  the 
Cooperating  Country  under  this  contract.  In 
authorizing  such  per  diem  rates,  the  Mission 
Director  shall  consider  the  particular 
circiunstances  involved  with  respect  to  each 
such  short-term  employee  including  the 
extent  to  which  meals  and/or  lodging  may  be 
made  available  without  charge  or  at  nominal 
cost  by  an  agency  of  the  United  States 
Government  or  of  the  Cooperating 
Government,  and  similar  factors. 

(3)  Temporary  Lodging  Allowance. 
Temporary  lodging  allowance  is  a  quarters 
allowance  granted  to  an  employee  for  the 
reasonable  cost  of  temporary  quarters 
incurred  by  the  employee  and  his/her  family 
for  a  period  not  in  excess  of  (i)  three  months 
after  first  arrival  at  a  new  post  in  a  foreign 
area  or  a  period  ending  with  the  occupation 
of  residence  (permanent)  quarters,  if  earlier, 
and  (ii)  one  month  immediately  preceding 
frnal  departure  from  the  post  subsequent  to 
the  necessary  vacating  of  residence  quarters. 
The  contractor  will  receive  tempiorary 
lodging  allowance  for  himself/herself  and 
authorized  dependents,  in  lieu  of  living 
quarters  allowance,  not  to  exceed  the  amount 
set  forth  in  the  Standardized  Regulations 
(Government  Civilians,  Foreign  Areas), 
Chapter  120,  as  from  time  to  time  amended. 

(4)  Post  Allowance.  Post  allowance  is  a 
cost-of-living  allowance  granted  to  an 
employee  officially  stationed  at  a  post  where 
the  cost  of  living,  exclusive  of  quarters  cost, 
is  substantially  higher  than  in  Washington, 
D.C.  The  contractor  will  receive  ptost 
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allowance  payments  not  to  exceed  those  paid 
USAID  employees  in  the  Cooperating 
Country,  in  accordance  with  the 
Standardized  Regulations  (Government 
Civilians.  Foreign  Areas).  Chapter  220.  as 
from  time  to  time  amended. 

(5)  Supplemental  Post  Allowance. 
Supplemental  post  allowance  is  a  form  of 
post  allowance  granted  to  an  employee  at 
his/her  post  when  it  is  determined  that 
assistance  is  necessary  to  defray 
extraordinary  subsistence  costs.  The 
contractor  will  receive  supplemental  post 
allowance  payments  not  to  exceed  the 
amount  set  forth  in  the  Standardized 
Regulations  (Government  Civilians.  Foreign 
Areas).  Chapter  230.  as  from  time  to  time 
amended. 

(6)  Payments  During  Evacuation.  The 
Standardized  Regulations  (Government 
Civilians.  Foreign  Areas)  provide  the 
authority  for  efficient,  orderly,  and  equitable 
procedure  for  the  payment  of  compensation, 
post  differential  and  allowances  in  the  event 
of  an  emergency  evacuation  of  employees  or 
their  dependents,  or  both,  from  duty  stations 
for  military  or  other  reasons  or  because  of 
imminent  danger  to  their  lives.  If  evacuation 
has  been  authorized  by  the  Mission  Director, 
the  contractor  will  receive  payments  during 
evacuation  for  himself/herself  and  authorized 
dependents  evacuated  from  iheir  post  of 
assignment  in  accordance  with  the 
Standardized  Regulations  (Govemmeni 
Civilians.  Foreign  Areas),  Chapter  600.  and 
the  Federal  Travel  Regulations,  as  from  time 
to  time  amended. 

(7)  Educational  Allowance.  Educational 
allowance  is  an  allowance  to  assist  the 
contractor  in  meeting  the  extraordinary  and 
necessary  expenses,  not  otherwise 
compensated  for.  incurred  by  reason  of  his/ 
her  service  in  a  foreign  area  in  providing 
adequate  elementary  and  secondary 
education  for  his/her  children.  The 
contractor  will  receive  educational  allowance 
payments  for  his/her  dependent  children  in 
amounts  not  to  exceed  those  set  forth  in 
Standardized  Regulations  (Government 
Civilians,  Foreign  Areas),  (Chapter  270,  as 
from  time  to  time  amended 

(8)  Separate  Maintenance  Allowance 
Separate  maintenance  allowance  is  an 
allowance  to  assist  an  employee  who  is 
compelled  by  reason  of  dangerous,  notably 
unhealthful,  or  excessively  adverse  living 
conditions  at  his/her  post  of  assignment  in  a 
foreign  area,  or  for  the  convenience  of  the 
Government,  to  meet  the  additional  exjjense 
of  maintaining  his/her  dependents  elsewhere 
than  at  such  post.  The  contractor  will  receive 
separate  maintenance  allowance  payments 
not  to  exceed  that  made  to  USAID  employees 
in  accordance  with  the  Standardized 
Regulations  (Government  C;ivilians,  Foreign 
Areas).  Chapter  260.  as  from  time  to  time 
amended. 

(9)  Danger  Pay  Allowance  Danger  pay 
allowance  is  an  allowance  to  provide 
additional  compensation  above  basic 
compensation  to  employees  in  foreign  areas 
where  civil  insurTe<:tion.  civil  war.  terrorism 
or  wartime  conditions  threaten  physical 
harm  or  imminent  danger  to  the  health  or 
well-being  of  the  employee.  The  danger  pay 
allowance  is  in  lieu  of  that  part  of  the  post 


diffiarential  which  is  attributable  to  politicai 
violence.  Consequently,  the  post  diffierential 
may  be  reduced  while  danger  pay  is  in  effect 
to  avoid  dual  crediting  for  political  violence. 
The  contractor  shall  be  allowed  danger  pay 
allowance  not  to  exceed  that  paid  USAID 
employee*  in  the  Cooperating  Country,  in 
accordance  with  the  Standardized 
Regulations  (Government  Civiliana.  Foreign 
Areas).  Chapter  650.  as  from  time  to  time 
amended. 

(10)  Educational  Travel.  Educational  travel 
is  travel  to  and  from  a  school  in  the  United 
States  for  secondary  education  (in  lieu  of  an 
educational  allowance)  and  for  college 
education.  The  contractor  will  receive 
educational  travel  payments  for  his/her 
dependent  children  provided  such  fiayment 
does  not  exceed  that  which  would  be  payable 
in  accordance  with  the  Standardized 
Regulations  (Government  Civilians,  Foreign 
Areas).  Chapter  280.  as  from  time  to  time 
amended.  Educational  travel  shall  not  be 
authorized  for  contractors  whose  assigxunent 
is  less  than  two  years. 

(b)  The  allowances  provided  in  paragraphs 
(a)  (1)  through  (10)  of  this  provision  shall  be 
paid  to  the  contractor  in  dollars  or  in  the 
currency  of  the  Cooperating  Country  in 
accordance  with  practice  prevailing  at  the 
Mission,  or  the  Mission  Director  may  direct 
that  the  contractor  be  paid  a  per  diem  in  lieu 
thereof  as  prescribed  by  the  Standardized 
Regulations  (Government  Civilians.  Foreign 
Areas),  as  &om  time  to  time  amended. 

7.  Social  Security,  Federal  Income  Tax.  and 
Foreign  Earned  Income  (June  1990) 

(a)  Since  the  contractor  is  an  employee. 
F  l.C.A  contributions  and  U.S.  Federal 
Income  Tax  withholding  shall  be  deducted  in 
accordance  with  regulations  and  rulings  of 
the  Social  Security  Administration  and  the 
U.S.  Internal  Revenue  Service,  respectively. 

(b)  As  an  employee,  the  contractor  is  not 
eligible  for  the  "foreign  earned  income" 
exclusion  under  the  IRS  Regulations  (see  26 
CFRl  911-3(c)(3)). 

8  Advance  of  Dollar  Funds  (Apr  1997) 

If  requested  by  the  contractor  and 
authorized  in  writing  by  the  Contracting 
Officer,  USAID  will  arrange  for  an  advance 
of  funds  to  defray  the  initial  cost  of  travel, 
travel  allowances,  authorized  precontract 
expenses,  and  shipment  of  pereonal  property. 
The  advance  shall  be  granted  on  the  same 
basis  as  to  a  USAID  U.S. -citizen  direct-hire 
employee  in  accordance  with  USAID 
Handbook  22.  Chapter  4  or  superseding  ADS 
Chapter. 

9  Insurance  (Apr  1997) 

(a)  VVorJcer's  Compensation  Benefits.  The 
contractor  shall  be  provided  worker's 
compensation  benefits  in  accordance  with 
the  Federal  Employees'  Compensation  Act. 

(b)  Health  and  Ufe  Insurance.  (1)  The 
contractor  shall  be  provided  a  maximum 
contribution  of  up  to  50%  against  the  actual 
costs  of  the  contractor's  annual  health 
insurance  costs,  provided  that  such  costs 
may  not  exceed  the  maximum  U.S. 
Government  contribution  for  direct-hire 
personnel  as  announced  annually  by  the 
Office  of  Personnel  Management. 

(2)  The  contractor  shall  be  provided  a 
contribution  of  up  to  50%  against  the  actual 


costs  of  annual  lifie  insurance  not  to  exceed 
S500.00  per  year. 

(3)  Retired  U.S.  Government  employees 
shall  not  be  paid  additional  contributions  for 
health  or  lifs  insurance  under  their  coatiacts. 
The  Government  will  normally  have  already 
paid  its  contribution  for  the  retiree  unless  the 
employee  can  prove  to  the  satisfaction  of  the 
Contracting  Officer  that  his/her  health  and 
life  insurance  does  not  provide  or 
specifically  excludes  coverage  oveneu.  In 
such  case,  the  contractor  would  be  eltgibla 
for  contributions  under  paragraphs  (b)  (1)  or 
(2)  as  appropriate. 

(4)  f*roof  of  health  and  life  iiuurance 
coverage  shall  be  submitted  to  the 
Contracting  Officer  before  any  contribution  is 
paid.  On  assignments  of  less  than  one  year, 
costs  for  health  and  life  insurance  shall  be 
prorated  and  paid  accordingly. 

(5)  A  contractor  who  is  a  spouse  of  a 
current  or  retired  Civil  Service.  Foreign 
Service,  or  Military  Service  member  and  who 
is  covered  by  their  spouse's  Government 
health  or  life  insurance  policy  is  ineligible 
for  the  contribution  under  paragraphs  (b)(1) 
or  (b)(2)  of  this  provision. 

(c)  Inaurvnce  on  Private  Automobiles.  If  the 
contractor  or  his/her  dependents  transpmrt,  or 
cause  to  be  transported,  privately  owned 
automobile(s)  to  the  Cooperating  Country,  or 
any  of  them  purchase  an  automobile  within 
the  Cooperating  Country,  the  contractor 
agrees  to  ensure  that  all  such  automobile(t) 
during  such  ownerahip  within  the 
Cooperating  Country  will  be  covered  by  a 
current,  i.e..  not  in  arrears,  insurance  (Mlicy 
issued  by  a  reliable  company  providing  the 
following  minimum  coverage,  or  such  other 
minimum  coverage  as  may  be  set  by  the 
Mission  Director,  payable  in  U.S.  dollan  or 
its  equivalent  in  the  currency  of  the 
Cooperating  Country:  injury  to  persons. 
$10,CKX)/S20.000'.  property  damage.  $5,000. 
The  contractor  fuiiher  agrees  to  deliver,  or 
cause  to  be  delivered  to  the  Mission  Director, 
the  insurance  p>olicies  required  by  this  clause 
or  satisfactory  proof  of  the  existence  thereof, 
before  such  automobile(s)  operated  within 
the  Cooperating  Country.  The  premium  costs 
for  such  insurance  shall  not  be  a 
reimbursable  cost  under  this  contract. 

10.  Travel  and  Transportation  Expenses  Uuly 
1993) 

(a)  General.  (1)  USAID/Waahington  Office 
of  Administrative  Services,  or  such  other 
office  as  may  be  designated  by  that  office, 
may  furnish  Transportation  Requests  (TR's) 
to  the  contractor  for  transportation 
authorized  by  this  contract  originating  in  the 
United  States,  and  the  executive  or 
administrative  officer  at  the  Mission  may 
furnish  TR's  for  such  authorized 
transportation  which  is  payable  in  local 
currency  or  is  to  originate  overseas.  When 
transportation  is  not  provided  by  the 
Government-issued  ITl.  the  contractor  shall 
procure  his/her  own  transportation,  the  costs 
of  which  will  be  reimbursed  in  accordance 
with  the  terms  of  this  contract. 

(2)  The  contractor  will  be  reimbursed  for 
reasonable,  allocable  and  allowable  travel 
and  transportation  expenses  incurred  under 
and  for  the  performance  of  this  contract. 
Determination  of  reasonableness,  allocability 
and  allowability  will  be  made  by  the 
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Contracting  Officer  in  accordance  with 
USAID's  established  policies  and  procedures 
for  USAID  direct-hire  employees,  and  the 
particular  needs  of  the  activity  being 
implemented  by  this  contract.  The  following 
piaragraphs  provide  specific  guidance  and 
limitations  on  particular  items  of  cost. 

(b)  U.S.  Travel  and  Transportation.  The 
contractor  shall  be  reimbursed  for  actual 
transfiortation  costs  and  travel  allowances  in 
the  United  States  as  authorized  in  the 
Contract  Schedule  or  approved  in  advance  by 
the  Contracting  Officer  or  the  Mission 
Director.  Transportation  costs  and  travel 
allowances  shall  not  be  reimbursed  in  any 
amount  greater  than  the  cost  of.  and  time 
required  for,  economy-class  commercially 
scheduled  air  travel  by  the  most  expeditious 
route  except  as  otherwise  provided  in 
(laragraph  (g)  of  this  provision  unless 
economy  air  travel  is  not  available  and  the 
contractor  certifies  to  this  in  his/her  voucher 
or  other  documents  submitted  for 
reimbureement. 

(c)  International  Travel.  For  travel  to  and 
from  post  of  assigiunent.  the  contractor  shall 
be  reimbursed  for  travel  costs  and  travel 
allowances  from  place  of  residence  in  the 
United  States  (or  other  location  provided  that 
the  cost  of  such  travel  does  not  exceed  the 
cost  of  the  travel  from  the  codtractor's 
residence  in  the  United  States)  to  the  post  of 
duty  in  the  Cooperating  Country  and  return 
to  place  of  residence  in  the  United  States  (or 
other  location  provided  that  the  cost  of  such 
travel  does  not  exceed  the  cost  of  travel  from 
the  post  of  duty  in  the  Cooperating  Country 
to  the  contractor's  residence)  upon 
completion  of  services  by  the  individual. 
Reimbursement  for  travel  will  be  in 
accordance  with  USAID's  established 
policies  and  procedures  for  its  direct-hire 
employees  and  the  provisions  of  this 
contract,  and  will  be  limited  to  the  cost  of 
travel  by  the  most  direct  and  expeditious 
route.  If  the  contract  is  fb(  longer  than  one 
year  and  the  contractor  does  not  complete 
one  full  year  at  post  of  duty  (except  for 
reasons  beyond  his/her  control),  the  costs  of 
going  to  and  fit>m  the  post  of  duty  for  the 
contractor  and  his/her  dependents  are  not 
reimbursable  hereunder.  If  the  contractor 
serves  more  than  one  year  but  less  than  the 
required  service  in  the  Cooperating  Country 
(except  for  reasons  beyond  his/her  control) 
the  costs  of  going  to  the  post  of  duty  are 
reimbursable  hereunder  but  the  costs  of  going 
from  post  of  duty  to  the  contractor's 
permanent,  legal  place  of  residence  at  the 
bme  he  or  she  was  employed  for  work  under 
this  contract,  or  other  location  as  approved 
by  the  Contracting  Officer,  are  not 
reimbursable  under  this  contract  fr>r  the 
contractor  and  his/her  dependents.  When 
travel  is  by  economy  class  accommodations, 
the  contractor  will  be  reimbursed  for  the  cost 
of  transporting  up  to  10  kilograms/22  piounds 
of  accompanied  personal  ba^age  per  traveler 
in  addition  to  that  regularly  allowed  with  the 
economy  ticket  provided  that  the  total 
number  of  pounds  of  baggage  does  not 
exceed  that  regularly  allowed  for  firat  class 
travelera.  Travel  allowances  for  travelen 
shall  not  be  in  excess  of  the  rates  authorized 
in  the  Standardized  Regulations  (Government 
Civilians,  Foreign  Areas)-hereinafter  referred 


to  as  the  Standardized  Regulations — as  from 
time  to  time  amended,  for  not  more  than  the 
travel  time  required  by  scheduled 
commercial  air  carrier  using  the  most 
expeditious  route.  One  stopover  enroute  for 
a  period  of  not  to  exceed  24  hours  is 
allowable  when  the  traveler  uses  economy 
class  accommodations  for  a  trip  of  14  hours 
or  more  of  scheduled  duration.  Such 
stopxiver  shall  not  be  authorized  when  travel 
is  by  indirect  route  or  is  delayed  for  the 
convenience  of  the  traveler.  Per  diem  during 
such  stopover  shall  be  paid  in  accordance 
with  the  Federal  Travel  Regulations  as  from 
time  to  time  amended. 

(d)  Local  Travel.  Reimbursement  for  local 
travel  in  connection  with  duties  directly 
referable  to  the  contract  shall  not  be  in  excess 
of  the  rates  established  by  the  Mission 
Director  for  the  travel  costs  of  travelers  in  the 
Cooperating  Country.  In  the  absence  of  such 
established  rates  the  contractor  shall  be 
reimbursed  for  actual  travel  costs  in  the 
Cooperating  Country  or  the  Mission, 
including  travel  allowances  at  rates  not  in 
excess  of  those  prescribed  by  the 
Standardized  Regulations. 

(e)  Indirect  Travel  for  Personal 
Convenience.  When  travel  is  performed  by  an 
indirect  route  for  the  personal  convenience  of 
the  traveler,  the  allowable  costs  of  such  travel 
will  be  computed  on  the  basis  of  the  cost  of 
allowable  air  fore  via  the  direct  usually 
traveled  route.  If  such  costs  include  fores  for 
air  or  ocean  travel  by  foreign  flag  carriers, 
approval  for  indirect  travel  by  such  foreign 
flag  carriers  must  be  obtained  from  the 
Contracting  Officer  or  the  Mission  Director 
before  such  travel  is  undertaken,  otherwise 
only  that  portion  of  travel  accomplished  by 
the  United  States-flag  carriers  will  be 
reimbursable  within  the  above  limitation  of 
allowable  costs. 

(f)  Limitation  on  Travel  by  Dependents. 
Travel  costs  and  allowances  will  be  allowed 
for  authorized  dependents  of  the  contractor 
and  such  costs  shall  be  reimbursed  for  travel 
from  place  of  abode  to  assigned  station  in  the 
Cooperating  Country  and  returned,  only  if 
the  dependent  remains  in  the  Cooperating 
Country  for  at  least  9  months  or  one-half  of 
the  required  tour  of  duty  of  the  contractor, 
whichever  is  greater,  except  as  otherwise 
authorized  hereunder  for  education,  medical 
or  emergency  visitation  travel.  If  the 
dependent  is  eligible  for  educational  travel 
punuant  to  the  "DiCferential  and 
Allowances"  clause  of  this  contract,  time 
spent  away  from  post  resulting  from 
educational  travel  will  be  counted  as  time  at 
post. 

(g)  Delays  Enroute.  The  contractor  may  be 
granted  reasonable  delays  enroute  while  in 
travel  status  when  such  delays  are  caused  by 
events  beyond  the  control  of  the  contractor 
and  are  not  due  to  circuitous  routine.  It  is 
underetood  that  if  delay  is  caused  by 
physical  incapacitation,  he/she  shall  be 
eligible  for  such  sick  leave  as  provided  under 
the  "Leave  and  Holidays"  clause  of  this 
contract 

(h)  Travel  by  Privately  Owned  Automobile 
(POV).  If  travel  by  POV  is  authorized  in  the 
contract  schedule  or  approved  by  the 
Contracting  Officer,  the  contractor  shall  be 
reimbursed  for  the  cost  of  travel  performed 


in  his/her  POV  at  a  rate  not  to  exceed  that 
authorized  in  the  Federal  Travel  Regulations 
plus  authorized  per  diem  for  the  employee 
and  for  each  of  the  authorized  depiendents 
traveling  in  the  POV,  if  the  POV  is  being 
driven  to  or  frxim  the  Cooperating  Country  as 
authorized  under  the  contract,  provided  that 
the  total  cost  of  the  mileage  and  the  per  diem 
paid  to  all  authorized  travelers  shall  not 
exceed  the  total  constructive  cost  of  fare  and 
normal  per  diem  by  all  authorized  travelers 
by  surfoce  common  carrier  or  authorized  air 
fore,  whichever  is  less. 

(i)  Emergency  and  Irregular  Travel  and 
Transportation.  Emergency  transportation 
costs  and  travel  allowances  while  enroute,  as 
provided  in  this  section,  will  be  reimbuned 
not  to  exceed  amounts  authorized  by  the 
Foreign  Service  Travel  Regulations  for 
USAID-direct  hire  employees  in  like 
circumstances  under  the  following 
conditions: 

(1)  The  costs  of  going  from  post  of  duty  in 
the  Cooperating  Country  to  the  employee's 
permanent,  legal  place  of  residence  at  the 
time  he  or  she  was  employed  for  work  under 
this  contract  or  other  location  for  contractor 
employees  and  dependents  and  returning  to 
the  post  of  duty,  subiect  to  the  prior  written 
approval  of  the  Mission  Director  that  such 
travel  is  necessary  for  one  of  the  following 
reasons. 

(i)  Need  for  medical  care  beyond  that 
available  within  the  area  to  which  the 
employee  is  assigned,  or  serious  effiect  on 
physical  or  mental  health  if  residence  is 
continued  at  assigned  f>08t  of  duty.  Tlie 
Mission  Director  nuy  authorize  a  medical 
attendant  to  accompany  the  employee  at 
contract  expense  if,  based  on  medical 
opinion,  such  an  attendant  is  necessary. 

(ii)  Death,  or  serious  illness  or  injury  of  a 
member  of  the  immediate  family  of  the 
employee  or  the  immediate  fomily  of  the 
employee's  spouse. 

(2)  When,  for  any  reason,  the  Mission 
Director  determines  it  is  necessary  to 
evacuate  the  contractor  or  contractor's 
dependents,  the  contractor  will  be 
reimbursed  for  travel  and  transportation 
expenses  and  travel  allowance  while  enroute. 
for  the  cost  of  the  individuals  going  from  f>ost 
of  duty  in  the  Cooperating  Country  to  the 
employee's  permanent,  legal  place  of 
residence  at  the  time  he  or  she  was  employed 
for  work  under  this  contract  or  other 
approved  location.  The  return  of  such 
employees  and  dependents  may  also  be 
authorized  by  the  Mission  Director  when,  in 
his/her  discretion,  he/she  determines  it  is 
prudent  to  do  so. 

(3)  The  Mission  Director  may  also 
authorize  emergency  or  irregular  travel  and 
transportation  in  other  situations,  when  in 
his/her  opinion,  the  circumstances  warrant 
such  action.  The  authorization  shall  include 
the  kind  of  leave  to  be  used  and  appropriate 
restrictions  as  to  time  away  from  post, 
transportation  of  personal  and  household 
eSects.  etc. 

(j)  Home  Leave  Travel.  To  the  extend  that 
home  leave  has  been  authorized  as  provided 
in  the  "Leave  and  Holidays"  clause  of  this 
contract,  the  cost  of  travel  for  home  leave  is 
reimbursable  for  travel  costs  and  travel 
allowances  of  travelers  from  the  [xist  of  duty 
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in  the  Cooperating  Country  to  place  of 
residence  in  the  United  States  (or  other 
location  provided  that  the  cost  of  such  travel 
does  not  exceed  the  cost  of  travel  to  the 
contractor's  residence  in  the  United  States) 
and  return  to  the  post  of  duty  in  the 
Cooperating  Country   Reimbursement  for 
travel  will  bo  in  accordance  with  the  Uniform 
State/USAID/USIA  Foreign  Service  Travel 
Regulations,  as  from  time  to  time  amended, 
and  will  be  limited  to  the  cost  of  travel  by 
the  most  direct  and  expeditious  route  Travel 
allowances  for  travelers  shall  be  in 
accordance  with  the  rates  authorized  in  the 
Standardized  Regulations  as  from  time  to 
time  amended,  for  not  more  than  the  travel 
time  required  by  scheduled  commercial  atr 
carrier  using  the  most  expeditious  route 
using  economy  class.  One  stopover  enroute 
for  a  penod  of  not  to  exceed  24  hours  is 
allowable  when  the  traveler  uses  economy 
class  accommodations  for  a  trip  of  14  hours 
or  more  of  scheduled  duration.  Such 
stopover  shall  not  be  authorized  when  travel 
is  by  indirect  route  or  is  delayed  for  the 
convenience  of  the  traveler  or  the  traveler 
uses  other  than  economy  class.  Per  diem 
during  such  stopover  shall  be  paid  in 
accordance  with  the  Standardized 
Regulations. 

(k)  Rest  and  Recuperations  Travel.  If 
approved  in  writing  by  the  Mission  Director, 
the  contractor  and  his/her  dependents  shall 
be  allowed  rest  and  recuperation  travel  on 
the  same  basis  as  authorized  USAID  direct- 
hire  Mission  employees  and  their 
dependents. 

(I)  Transportation  of  Motor  Vehicles, 
Personal  Effects  and  Household  Goods. 

(1)  Trans(>orlation  costs  will  be  paid  on  the 
same  basis  as  for  USAID  direct-hire 
employees  serving  the  same  length  tour  of 
duty,  as  authorized  in  the  schedule. 
Transportation,  including  packing  and 
crating  costs,  will  be  paid  for  shipping  from 
the  point  of  origin  in  the  United  States  (or 
other  location  as  approved  by  the  Contracting 
Officer)  to  post  of  duty  in  the  Cooperating 
Country  and  return  to  point  of  origin  in  the 
United  States  (or  other  location  as  approved 
by  the  Contracting  Officer)  of  one  privately- 
owned  vehicle  for  the  contractor,  personal 
effects  of  the  contractor  and  aulhonzed 
dependents,  and  household  goods  of  the 
contractor  not  to  exceed  the  limitations  in 
effect  for  such  shipments  for  USAID  direct- 
hire  eRipioyees  in  accordance  with  the 
Foreign  Service  Travel  Regulations  in  effect 
at  the  lime  shipment  is  made.  These 
limitations  may  be  obtained  from  the 
Contracting  Officer. 

(2)  The  cost  of  transporting  motor  vehicles 
and  household  goods  shall  not  exceed  the 
cost  of  packing,  crating,  and  transportation 
by  surface  common  carrier.  In  the  event  that 
the  carrier  does  not  require  boxing  or  crating 
of  motor  vehicles  for  shipment  to  the 
Cooperating  Country,  the  cost  of  boxing  or 
crating  is  not  reimbursable.  The 
transportation  of  a  privately  owned  motor 
vehicle  for  a  contractor  may  be  authorized  as 
a  replacement  of  the  last  such  motor  vehicle 
shipped  under  this  contract  for  such 
contractor  when  the  Mission  Director 
determines,  in  advance,  and  so  notifies  the 
contractor  in  writing,  that  the  replacement  is 


necessary  for  reasons  not  due  to  the 
negligence  or  malfeasance  of  the  contractor. 
The  determination  shall  be  made  under  the 
same  rules  and  regulations  that  apply  to 
authorized  Mission  U.S.  citizen  direct-hire 
employees. 

(m)  Unaccompanied  Baggage. 
Unaccompanied  baggage  is  considered  to  be 
those  personal  belongings  needed  by  the 
traveler  immediately  upon  arrival  of  the 
contractor  and  dependents,  and 
consideration  should  be  given  to  advance 
shipments  of  unaccompanied  baggage.  The 
contractor  will  be  reimbursed  for  costs  of 
shipment  of  unaccompanied  baggage  (in 
addition  to  the  weight  allowance  for 
household  effects)  not  to  exceed  the 
limitations  in  effect  for  USAID  direct-hire 
employees  in  accordance  with  the  Foreign 
Service  Travel  Regulations  as  in  effioct  when 
shipment  is  made.  These  limitations  are 
available  from  the  Contracting  Officer.  This 
unaccompanied  baggage  may  be  shipped  as 
air  freight  by  the  most  direct  route  between 
authorized  ptoints  of  origin  and  destination 
regardless  of  the  modes  of  travel  used.  This 
provision  is  applicable  to  home  leave  travel 
when  authorized  by  the  terms  of  this 
contract. 

(n)  International  Ocean  Transportation. 
(l)(i)  Transportaiton  of  things.  Where  U.S. 
flag  vessels  are  not  available,  or  their  use 
would  result  in  a  significant  delay,  the 
contractor  may  obtain  a  release  from  the 
requirement  to  use  U.S.  flag  vessels  from  the 
Transportation  Division.  Office  of 
Procurement,  U.S.  Agency  for  International 
Development.  Washington,  D.C.  20523-1419. 
or  the  Mission  Director,  as  appropriate, 
giving  the  basis  for  the  request. 

(ii)  Transportation  of  persons.  Where  U.S. 
flag  vessels  are  not  available,  or  their  use 
would  result  in  a  significant  delay,  the 
contractor  may  obtain  a  release  from  the 
requirement  to  use  U.S.  flag  vessels  from  the 
Contracting  Officer  or  the  Mission  Director, 
as  appropriate. 

(2)  Transportation  of  foreign-made 
vehicles.  Reimbursement  of  the  costs  of 
transporting  a  foreign-made  motor  vehicle 
will  be  made  in  accordance  with  the 
provisions  of  the  Foreign  Service  Travel 
Regulations. 

(3)  Reduced  rales  on  U.S.-flag  carriers  are 
in  effect  for  shipments  of  household  goods 
and  personal  effects  of  USAID  contractora 
between  certain  locatioiu.  These  reduced 
rates  are  available  provided  the  shipper 
furnishes  to  the  carrier  at  the  time  of  the 
issuance  of  the  Bill  of  Lading  documentary 
evidence  that  the  shipment  is  for  the  account 
of  USAID.  The  Contracting  Officer  will,  on 
request,  furnish  to  the  contractor  current 
information  concerning  the  availability  of  a 
reduced  rate  with  respect  to  any  proposed 
shipment.  The  contractor  will  not  be 
reimbursed  for  shipments  of  household 
goods  or  peraonal  effiects  in  amounts  in 
excess  of  the  reduced  rates  which  are 
available  in  accordance  with  the  foregoing. 

(o)  Storage  of  household  effects.  The  cost 
of  storage  charges  (including  packing, 
crating,  and  drayage  costs)  in  the  U.S.  of 
household  goods  of  the  contractor  will  be 
permitted  in  lieu  of  transportation  of  all  or 
any  part  of  such  goods  to  the  Cooperating 


Country  under  paragraph  (1)  above  provided 
that  the  total  amount  of  effects  shipped  to  the 
Cooperating  Country  or  stored  in  the  U.S. 
shall  not  exceed  the  amount  authorized  for 
USAID  direct-hire  employees  under  the 
Uniform  Foreign  Service  Travel  Regulations. 
These  amounts  are  available  from  the 
Contracting  Officer. 

11.  Payment  (Aug  1996) 

(a)  Once  each  month,  or  at  more  frequent 
intervals,  if  approved  by  the  paying  office 
indicated  on  the  Cover  Page,  the  contractor 
may  submit  to  such  office  form  SF  1034 
"Public  Voucher  for  Purchases  and  ServicM 
Other  Than  Personal"  (original)  and  SF 
1034-A  (three  copies),  or  whatever  other 
form  is  locally  required  or  accepted.  Each 
voucher  shall  be  identified  by  the  USAID 
contract  number  and  properly  executed  in 
the  amount  of  dollars  claimed  during  the 
period  covered.  The  voucher  forms  shall  be 
supported  by: 

(1)  The  contractor's  detailed  invoice,  in 
original  and  two  copies,  indicating  for  each 
amount  claimed  the  paragraph  of  the  contract 
under  which  payment  is  to  be  made, 
supported  whien  applicable  as  follows: 

(i)  For  compensation — a  statement  showing 
period  covered,  days  worked,  and  days  when 
contractor  was  in  authorized  travel,  leave,  or 
stopover  status  for  which  compensation  is 
claimed.  All  claims  for  compensation  will  be 
accompanied  by,  or  will  incorporate,  a 
certification  sijpied  by  the  Project  Officer 
covering  days  or  hours  worked,  or  authorized 
travel  or  leave  time  for  which  compensation 
is  claimed. 

(ii)  For  travel  and  transportation — a 
statement  of  itinerary  with  attached  carrier's 
receipt  and/ or  passenger's  coupons,  as 
appropriate. 

(iii)  For  reimbursable  expenses — an 
itemized  statement  supported  by  original 
receipts. 

(2)  The  first  voucher  submitted  shall 
account  for.  and  liquidate  the  unexpended 
balance  of  any  funds  advanced  to  the 
contractor. 

(b)  A  final  voucher  shall  be  submitted  by 
the  contractor  promptly  following 
completion  of  the  duties  under  this  contract 
but  in  no  event  later  than  120  days  (or  such 
longer  period  as  the  Contracting  Officer  may 
in  his/her  discretion  approve  in  writing)  from 
the  date  of  such  completion.  The  contractor's 
claim,  which  includes  his/her  final 
settlement  of  compensation,  shall  not  be  paid 
until  after  the  performance  of  the  duties 
required  under  the  terms  of  this  contract  has 
been  approved  by  USAID.  On  receipt  and 
approvaJ  of  the  voucher  designated  by  the 
contractor  as  the  "final  voucher"  submitted 
on  Form  SF  1034  (original)  and  SF  1034-A 
(three  copies),  together  v«rith  a  refund  check 
for  the  ti«l«tir«»  remaining  on  hand  of  any 
funds  which  may  have  been  advanced  to  the 
contractor,  the  Government  shall  pay  any 
amounts  due  and  owing  the  contractor. 

(c)  If  approved  by  the  paying  office  time 
and  attendance  may  be  submitted  for  PSCs  in 
the  same  manner  as  is  approved  for  direct- 
hire  peraoimeL 

12.  Convetaion  of  U.S.  Dollan  to  Local 
Cuzrency  (Dec  1985) 

Upon  arrival  in  the  Cooperating  Country, 
and  from  time  to  time  as  appropriate,  the 
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contractor  shall  consult  with  the  Mission 
Director  or  his/her  authorized  representative 
who  shall  provide,  in  writing,  the  policy  the 
contractor  shall  follow  in  the  conversion  of 
U.S.  dollars  to  local  currency.  This  may 
include,  but  not  be  limited  to  the  convereion 
of  said  currency  through  the  cognizant  U.S. 
Disbursing  Officer,  or  Mission  Controller,  as 
appropriate. 

13.  Post  of  Assignment  Privileges  (July  1993) 

Privileges  such  as  the  use  of  APO,  PX's, 
commissaries  and  officers  clubs  are 
established  at  posts  abroad  under  agreements 
between  the  U.S.  and  host  governments. 
These  facilities  are  intended  for  and  usually 
limited  to  members  of  the  official  U.S. 
establishment  including  the  Embassy.  USAID 
Mission,  U.S.  Information  Service  and  the 
Military.  Normally,  the  agreements  do  not 
fiermit  these  facilities  to  be  made  available  to 
non-official  Americans.  However,  in  those 
cases  where  Eacilities  are  ojien  to  non-official 
Americans,  they  may  be  used. 

14.  Security  Requirements  Qune  1990) 

(a)  This  entire  provision  shall  apply  to  the 
extent  that  this  contract  involves  access  to 
classified  information  ("Confidential", 
"Secret",  or  "Top  Secret")  or  access  to 
administratively  controlled  information 
("Limited  Official  Use").  Contracton  that  are 
not  U.S.  citizens  shall  not  have  access  to 
classified  or  administratively  controlled 
information. 

(b)  The  contractor  (1)  shall  be  responsible 
for  safeguarding  all  classified  or 
administratively  controlled  information  in 
accordance  with  appropriate  instructions 
furnished  by  the  USAID  Office  of  Security 
(IG/SEC).  as  referenced  in  paragraph  (d)  of 
this  provision  and  shall  not  supply,  disclose, 
or  otherwise  permit  access  to  classified 
information  or  administratively  controlled 
information  to  any  unauthorized  person;  (2) 
shall  not  make  or  permit  to  be  made  any 
reproductions  of  classified  information  or 
administratively  controlled  information 
except  with  the  prior  written  authorization  of 
the  Contracting  Officer  or  Mission  Director; 
(3)  shall  submit  to  the  Contracting  Officer,  at 
such  times  as  the  Contracting  Officer  may 
direct,  an  accounting  of  all  reproductions  of 
classified  or  administratively  controlled 
information;  and  (4)  shall  not  incorporate  in 
any  other  project  any  matter  which  will 
disclose  classified  and/or  administratively 
controlled  information  except  with  the  prior 
written  authorization  of  the  Contracting 
Officer. 

(c)  The  contractor  shall  follow  the 
procedures  for  classifying,  marking, 
handling,  transmitting,  disseminating, 
storing,  and  destroying  official  material  in 
accordance  with  the  regulations  in  the 
Foreign  Affairs  Manual,  Chapter  5  (5  FAM 
900).  a  copy  of  which  will  be  furnished  by 
the  Contracting  Officer  or  Mission  Director. 

(d)  The  contractor  agrees  to  submit 
immediately  to  the  Mission  Director  or 
Contracting  Officer  a  complete  detailed 
report,  appropriately  classified,  of  any 
information  which  the  contractor  may  have 
concerning  existing  or  threatened  espionage, 
sabotage,  or  subversive  activity. 

(e)  The  Government  agrees  that,  when 
neqessary,  it  shall  indicate  by  security 


classification  or  administratively  controlled 
designation,  the  degree  of  importance  to  the 
national  defense  of  information  to  be 
furnished  by  the  contractor  to  the 
Government  or  by  the  Government  to  the 
contractor,  and  the  Government  shall  give 
written  notice  of  such  security  classification 
or  administratively  controlled  designation  to 
the  contractor  and  of  any  subsequent  changes 
thereof.  The  contractor  is  authorized  to  rely 
on  any  letter  or  other  written  instrument 
signed  by  the  Contracting  Officer  changing  a 
security  classification  or  administratively 
controlled  designation  of  information. 

(f)  The  contractor  agrees  to  certify  after 
completion  of  his/her  assignment  under  this 
contract  that  he/she  has  surrendered  or 
disposed  of  all  classified  and/or 
administratively  controlled  information  in 
his/her  custody  in  accordance  with 
applicable  security  instructioiu. 

15.  Contractor-Mission  Relationships  (Dec 
1985) 

(a)  The  contractor  acknowledges  that  this 
contract  is  an  important  part  of  the  U.S. 
Foreign  Assistance  Program  and  agrees  that 
his/her  duties  will  be  carried  out  in  such  a 
manner  as  to  be  fully  commensiuvte  with  the 
responsibilities  which  this  entails. 

(b)  While  in  the  Cooperating  Country,  the 
contractor  is  expected  to  show  respect  for  the 
conventions,  customs,  and  institutions  of  the 
Cooperating  Country  and  not  interfere  in  its 
political  afEairs. 

(c)  If  the  contractor's  conduct  is  not  in 
accordance  with  paragraph  (b)  of  this 
provision,  the  contract  may  be  terminated 
under  General  Provision  16  of  this  contract 
The  Contractor  recognizes  the  right  of  the 
U.S.  Ambassador  to  direct  his/her  immediate 
removal  from  any  country  when,  in  the 
discretion  of  the  Ambassador,  the  interests  of 
the  United  States  so  require. 

(d)  The  Mission  Director  is  the  chief 
representative  of  USAID  in  the  Cooperating 
Country.  In  this  capacity,  he/she  is 
responsible  for  the  total  USAID  Program  in 
the  Cooperating  Country  including  certain 
administrative  responsibilities  set  forth  in 
this  contract  and  for  advising  USAID 
regarding  the  performance  of  the  work  under 
the  contract  and  its  effect  on  the  U.S.  Foreign 
Assistance  Program.  The  contractor  will  be 
responsible  for  performing  his/her  duties  in 
accordance  .with  the  statement  of  duties 
called  for  by  the  contract.  However,  he/she 
shall  be  under  the  general  policy  guidance  of 
the  Mission  Director,  and  shall  keep  the 
Mission  Director  or  his/her  designated 
representative  currently  informed  of  the 
progress  of  the  work  under  this  contract 

16.  Termination  (Nov  1989) 

(This  is  an  approved  deviation  to  be  used 
in  place  of  the  clause  specified  in  FAR 
52.249-12.) 

(a)  The  Government  may  terminate 
fierformance  of  work  under  this  contract  in 
whole  or.  from  time  to  time,  in  part: 

(1)  For  cause,  which  may  be  effected 
immediately  after  establishing  the  fiacts 
warranting  the  termination,  by  giving  written 
notice  and  a  statement  of  reasons  to  the 
contractor  in  the  event  (i)  the  Contractor 
commits  a  breach  or  violation  of  any 
obligations  herein  contained,  (ii)  a  fraud  was 


committed  in  obtaining  this  contract,  or  (iii) 
the  contractor  is  guilty  (as  determined  by 
USAID)  of  misconduct  in  the  Cooperating 
Country.  Upon  such  a  termination,  the 
contractor's  right  to  compensation  shall  cease 
when  the  period  specified  in  such  notice 
expires  or  the  last  day  on  which  the 
contractor  performs  services  hereunder, 
whichever  is  earlier.  No  costs  of  any  kind 
incurred  by  the  contractor  after  the  date  such 
notice  is  delivered  shall  be  reimbursed 
hereunder  except  the  cost  of  return 
transportation  (not  including  travel 
allowances],  if  approved  by  the  Contracting 
Officer.  If  any  costs  relating  to  the  period 
subsequent  to  such  date  have  been  piaid  by 
USAID,  the  contractor  shall  promptly  refund 
to  USAID  any  such  prepayment  as  directed 
by  the  Contracting  Officer. 

(2)  For  the  convenience  of  USAID,  by 
giving  not  less  than  15  calendar  days  advance 
written  notice  to  the  contractor.  Upon  such 

a  termination,  contractor's  right  to 
compensation  shall  cease  when  the  period 
specified  in  such  notice  expires  except  that 
the  contractor  shall  be  entitled  to  any  unused 
vacation  leave,  return  transportation  costs 
and  travel  allowances  and  transportation  of 
unaccompanied  baggage  costs  at  the  rate 
specified  in  the  contract  and  subject  to  the 
limitations  which  apply  to  authorized  travel 
status. 

(3)  For  the  convenience  of  USAID,  when 
the  contractor  is  unable  to  complete 
pierformance  of  his/her  services  under  the 
contract  by  reason  of  sickness  or  physical  or 
emotional  incapacity  based  upon  a 
certification  of  such  circumstances  by  a  duly 
qualified  doctor  of  medicine  approved  by  the 
Mission.  The  contract  shall  be  deemed 
terminated  upon  delivery  to  the  Contractor  of 
a  termination  notice.  Upon  such  a 
termination,  the  contractor  shall  not  be 
entitled  to  compensation  except  to  the  extent 
of  any  unused  vacation  or  sick  leave  but  shall 
be  entitled  to  return  transportation,  travel 
allowances,  and  unaccompanied  baggage 
costs  at  rates  specified  in  the  contract  and 
subject  to  the  limitations  which  apply  to 
authorized  travel  status. 

(b)  The  contractor,  with  the  written 
consent  of  the  Contracting  Officer,  may 
terminate  this  contract  upon  at  least  15  days' 
written  notice  to  the  Contracting  Officer. 

17.  Release  of  Information  (Dec  1985) 

All  rights  in  data  and  reports  shall  become 
the  property  of  the  U.S.  Government.  All 
information  gathered  under  this  contract  by 
the  Contractor  and  all  reports  and 
recommendations  hereunder  shall  be  treated 
as  confidential  by  the  Contractor  and  shall 
not.  without  the  prior  written  approval  of  the 
Contracting  Officer,  be  made  available  to  any 
person,  party,  or  government,  other  than 
USAID.  except  as  otherwise  expressly 
provided  in  this  contract. 

18.  Notices  (Dec  1985) 

Any  notice,  given  by  any  of  the  parties 
hereunder,  shall  be  sufficient  only  if  in 
writing  and  delivered  in  person  or  sent  by 
telegraph,  telegram,  registered,  or  regular 
mail  as  follows: 

To  USAID:  Administrator.  U.S.  Agency  for 
International  Development.  Washington,  D.C. 
20523-0001.  Attention:  Contracting  Officer. 
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(name  of  the  cognizant  Contracting  Officer 
with  a  copy  to  the  appropriate  Mission   , 
Dirwtlor) 

To  Contractor: 

At  his/her  post  of  duty  while  in  the 
Cooperating  Country  and  at  Ihi;  C^ontractor's 
address  shown  on  the  Cover  Page  of  this 
contract  or  to  such  other  addrt!ss  as  either  of 
such  parties  shall  designate  hv  notice  given 
as  herein  rotjuired    Notices  hereunder  shall 
he  effective  in  accordance  with  this  clause  or 
on  the  effective  date  of  the  notice,  whichever 
is  later 
19   Reports  ([une  1987) 

(a)  The  Contractor  shall  prepare  and 
submit  2  copies  of  each  technical  report 
required  by  the  schedule  of  this  contract  to 
the  Bureau  for  Program  and  Policy 
Coordination.  Center  for  l>)VBlopment 
Information  and  Evaluation.  Development 
Information  Division  (PK:/CDIE/DI)   All 
documents  should  be  mailed  to: 

PPC/CDIE/DI,  Acquisitions.  Room  209. 
SA-18.  US   Agency  for  International 
Development,  Washington.  DC.  20523-1802. 

The  title  page  of  all  reports  forwarded  to 
PPC/CDIE/DI  pursuant  to  this  paragraph  shall 
include  a  descriptive  title,  the  author's 
namefs).  contract  number,  project  number 
and  title,  contractor's  name,  name  of  the 
USAID  projecrt  office,  and  the  publication  or 
insurance  date  of  the  report. 

(b)  When  preparing  reports,  the  contractor 
•hall  refrain  from  using  elaborate  art  work, 
multicolor  printing  and  expensive  paper/ 
binding,  unless  it  is  specifically  authorized 
in  the  Contract  Schedule.  Wherever  possible, 
pages  should  be  printed  on  both  sides  using 
single  spaced  type. 

20.  Use  of  Pouch  Facilities  (July  1993) 

(a)  Use  of  diplomatic  pouch  is  controlled 
by  the  Department  of  State.  The  Department 
of  State  has  authorized  the  <ise  of  pouch 
facilities  for  USAID  contractors  and  their 
employees  as  a  general  policy,  as  detailed  in 
paragraphs  (a)(1)  through  (a)(6)  of  this 
provision.  However,  the  final  decision 
regarding  use  of  pouch  facilities  rests  with 
the  Embassy  or  USAID  Mission.  In 
consideration  of  the  use  of  pouch  facilities  as 
hereinafter  stated,  the  Contractor  agrees  to 
indemnify  and  hold  harmless  the  Ctepartment 
of  State  and  USAID  for  loss  or  damage 
occurring  in  pouch  transmission, 

(1)  Contractors  are  authorized  use  of  the 
pouch  for  transmission  and  ret;eipt  of  up  to 
a  maximum  of  0.90  kilogram/2  pounds  per 
shipment  of  correspondence  and  documents 
needed  in  the  administration  of  foreign 
assistance  programs 

(2)  US  citizen  contractors  are  authorized 
use  of  the  pouch  for  personal  mail  up  to  a 
maximum  of  0.45  kilogram/one  pound  per 
shipment  (but  see  (a)(3)  below).  Non-U. S 
citizen  Contractors  are  not  permitted  use  of 
the  pouch  for  personal  mail  except  to  the 
extent  that  such  use  may  be  authorized  by 
the  Chief  of  Mission 

(3)  Merchandise,  pan:els.  magazines,  or 
newspapt^rs  are  not  considered  to  be  personal 
mail  for  purpose  of  this  clause,  and  are  not 
authorized  to  be  sent  or  mc;eived  by  pouch 

(4)  Official  and  perscmal  mail  under 
paragraphs  (a)  (1)  and  (2)  of  this  provision, 
sent  by  pouch,  should  be  addressed  as 
follows 


Individual's  Name  (C).  US.  Agency  for 
International  Development.  Washington,  D.C. 
20523-0001 

(5)  Mail  sent  via  the  diplomatic  pouch  may 
not  be  in  violation  of  U.S.  Postal  laws  and 
may  not  contain  material  ineligible  for  pouch 
transmission. 

(6)  Use  of  military  postal  facilities  (APO/ 
KPO)  is  authorized  to  US.  contractors  on  the 
same  f>asis  as  approved  for  direct-hire 
employees  at  the  USAID  Mission.  Posts 
having  access  to  APO/FTO  facilities  and 
using  such  for  diplomatic  pouch  dispatch, 
may.  however,  accept  official  and  personal 
mail  for  the  pouch  provided,  of  course, 
adequate  postage  is  affixed  when  onward 
transmission  (mail  to  other  than  USAID/W) 
through  US  postal  channels  is  required. 

(b)  The  contractor  shall  be  responsible  for 
compliance  with  these  guidelines  and 
limitations  on  use  of  pouch  facilities. 

(c)  Specific  additional  guidance  on  use  of 
pouch  facilities  in  accordance  with  this 
clause  is  available  from  the  Post 
Communication  Center  at  the  Embassy  or 
USAID  Mission. 

21    Biographical  Data  (June  1990) 

(a)  The  contractor  agrees  to  furnish 
biographical  information  to  the  Contracting 
Officer  on  forms  (SF  171  and  171As) 
provided  for  that  purpose. 

(b)  Emergency  locator  information.  The 
contractor  agrees  to  provide  the  following 
information  to  the  Mission  Administrative 
Officer  on  arrival  in  the  host  country 
regarding  himself/herself  and  dependents: 

(1)  Contractor's  full  name,  home  address, 
and  telephone  number  including  any  afler- 
hours  emergency  number(s). 

(2)  The  name  and  number  of  the  contract, 
and  whether  the  individual  is  the  contractor 
or  the  contractor's  dependent. 

(3)  The  name,  address,  and  home  and 
office  telephone  number(s)  of  each 
individual's  next  of  kin. 

(4)  Any  special  instructions  pertaining  to 
emergency  situations  such  as  power  of 
attorney  designees  or  alternate  contact 
persons. 

22.  U.S.  Resident  Hire  Personal  Services 
Contractor  (June  1990) 

A  contractor  meeting  the  definition  of  a 
U.S.  Resident  Hire  PSC  contained  in  Section 
12.  General  Provisions.  Clause  1.  Definitions, 
shall  be  subject  to  U.S.  Federal  Income  Tax. 
but  shall  not  be  eligible  for  any  fringe 
benefits  (except  contributions  for  FICA. 
health  insurance  and  life  insurance), 
allowances,  or  differentials,  including  but  not 
limited  to  travel  and  transportation,  medical, 
orientation,  home  leave,  etc.,  unless  such 
individual  can  demonstrate  to  the 
satisfaction  of  the  Contracting  Officer  that  he/ 
she  has  received  similar  benefits/allowances 
from  their  immediately  previous  employer  in 
the  Cooperating  Country,  or  the  Mission 
Director  determines  that  payment  of  such 
benefits  would  be  consistent  with  the 
Missions  policy  and  practice  and  would  be 
in  the  best  interest  of  the  U.S.  Government. 

23  Orientation  and  Language  Training  (July 
1993) 

(a)  Except  as  set  forth  in  paragraph  (b)(4) 
below,  the  Contractor  shall  receive  a 


maximum  of  2  weeks  USAID  orientation 
before  travel  overseas.  The  dates  of 
orientation  shall  be  selected  by  the 
Contractor  and  approved  by  the  Contracting 
Officer  from  the  orientation  schedule 
provided  by  USAID. 

(b)  As  either  set  forth  in  the  Contract 
Schedule,  or  provided  in  writing  by  the 
Contracting  Officer,  the  following  may  be 
authorized  taking  into  consideration  specific 
job  requirements,  contractor's  prior  overseas 
experience,  or  unusual  circumstances,  in 
connection  with  orientation  of  individual 
Contractors: 

(1)  Modified  orientation, 

(2)  Language  training, 

(3)  Orientation  for  Contractor's  dependents 
at  contract  expense. 

(4)  Waiver  of  orientation  for  individual 
contractor. 

(c)  Transportation  costs  and  travel 
allowances  not  to  exceed  one  round  trip  from 
the  Contractor's  residence  to  place  of 
orientation  and  return  will  be  reimbursed, 
pursuant  to  Clause  10  of  the  General 
Provisions,  entitled  "Travel  and 
Transportation  Expenses."  if  the  orientation 
is  more  than  80  kilometers/ 50  miles  from  the 
contractor's  residence. 

Allowable  salary  costs  during  the  period  of 
orientation  are  also  reimbursable. 

24.  Conditiotu  for  Contracting  Prior  to 
Receipt  of  Security  Clearance  Quiy  1993) 

(a)  U.S.  Resident  Hire  PSC.  The  contractor 
may  commence  work  prior  to  the  completion 
of  the  security  clearance.  However,  until 
such  time  as  clearance  is  received,  the 
contractor  shall  have  no  access  to  classified 
or  administratively  controlled  materials. 
Further,  foilure  to  obtain  clearance  will 
constitute  cause  for  contract  termination  in 
accordance  with  paragraph  (a)(2)  of  General 
Provision  16  of  this  contract. 

(b)  U.S.  PSC— Non-Re«ident  Hire.  The 
contractor  may  elect  to  commence  travel  to 
post  immediately  to  begin  work  prior  to 
completion  of  the  security  clearance. 
However,  until  such  time  as  security 
clearance  is  received,  the  contractor  shall: 

(1)  Have  no  access  to  classified  or 
administratively  controlled  materials: 

(2)  Be  authorized  to  travel  to  post  himself/ 
herself  only:  and 

(3)  Be  authorized  no  entitlements  other 
than  those  normally  authorized  for  short  term 
(less  than  a  year)  employees  at  post.  Even  if 
the  contract  is  for  one  year  or  more, 
dependents  may  not  accompany  contractor 
unless  at  his/her  expense,  and 
transportation/storage  of  household/ personal 
effects  and  motor  vehicle  will  not  be 
financed  by  USAID  prior  to  the  receipt  of  the 
security  clearance.  Upon  receipt  of  clearance, 
the  Contracting  Officer  will  authorize 
reimbursement  of  any  such  costs  borne  at 
contractor's  expense  prior  to  clearance 
provided  they  are  reasonable,  allocable  and 
allowable.  If  appropriate  given  the  length  of 
time  remaining,  the  Contracting  Officer  will 
authorize  dependent  travel  and  shipment/ 
storage  of  motor  vehicle  and  effects. 
Allowances  which  would  not  be  provided  to 
short  term  employees  will  be  authorized  after 
clearance  is  received  provided  that  the 
contractor  is  otherwise  entitled  to  such 
benefits.  Failure  to  obtain  the  security 
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clearance  will  constitute  cause  for  contract 
termination  in  accordance  with  paragraph 
(a)(2)  of  General  Provision  16  of  this  contract. 

25.  Medical  Evacuation  (MEDEVAC)  Services 
(July  1993) 

(a)  The  contractor  agrees  to  obtain  medevac 
service  coverage  for  himself/herself  and  his/ 
her  authorized  dependents  while  performing 
personal  services  abroad.  Coverage  shall  be 
obtained  pursuant  to  the  terms  of  the  contract 
between  USAID  and  USAID's  medevac 
service  provider  unless  exempted  in 
accordance  with  fkaragraph  (b). 

(b)  The  following  are  exempted  frt>m  the 
requirements  in  paragraph  (a): 

(1)  Contractors  and  their  dependents  with 
a  health  insurance  program  that  includes 
sufficient  medevac  coverage  as  approved  by 
the  Contracting  Officer. 

(2)  Contractors  and  their  dependents 
located  at  Missions  where  the  Mission 
Director  makes  a  written  determination  to 
waive  the  requirement  for  such  coverage 
based  on  findings  that  the  quality  of  local 
medical  services  or  other  circumstances 
obviate  the  need  for  such  coverage. 

(c)  Information  on  the  current  medevac 
service  provider,  including  application 
procedures,  is  available  from  the  Contracting 
Officer. 


26.  Governing  Law  (Nov  1996) 

This  contract  is  established  under  the 
prpcurement  authorities  of  the  United  States 
Government  and  shall  be  interpreted  in 
accordance  with  the  body  of  Federal 
Procurement  Law  in  the  United  States.  This 
contract  is  a  complete  statement  of  the 
duties,  compensation,  benefits,  leave,  notice, 
termination,  and  the  like;  therefore,  the  laws 
of  the  country  of  performance  with  respect  to 
labor  and  contract  matters  shall  not  apply  to 
either  the  carrying  out  of  the  obligations  of 
the  parties  or  to  the  interpretation  of  this 
agreement. 

13.  FAR  Clauses  to  be  Incorporated  in  Full 
Text  in  Personal  Services  Contracts. 

The  following  FAR  Clauses  are  always  to 
be  used  along  with  the  General  Provisions. 
They  are  required  in  full  text. 

1.  Covenant  Against  Contingent  Fees 

52.203-5 

2.  Electronic  Funds  Transfer  Payment 

Methods  52.232-28 

3.  Disputes  52.233-1  (Alternate  1] 

4.  Preference  for  U.S.  Flag  Air  Carriers 

52.247-63 

14.  FAR  Clauses  to  be  Incorporated  by 
Reference  in  Personal  Services  Contracts 

The  following  FAR  Clauses  are  to  be  used 
along  with  the  General  Provisions,  and  when 


appropriate,  be  incorporated  in  each  personal 
services  contract  by  reference; 

1.  Anti-Kickback  Procedures  52.203-7 

2.  Limitation  on  Payments  to  Influence 

Certain  Federal  Transactions  52.203-12 

3.  Audit  and  Records — Negotiation  52.215-2 

4.  Privacy  Act  Notification  52.224-1 

5.  Privacy  Act-52. 224-2 

6.  Taxes — Foreign  Cost  Reimbursement 

Contracts  52.229-8 

7.  Interest  52.232-17 

8.  Limitation  of  Cost  52.232-20 

9.  Limitation  of  Funds  52.232-22 

10.  Assignment  of  Claims  52.232-23 

11.  Protection  of  Government  Buildings, 

Equipment,  and  Vegetation  52.237-2 

12.  Notice  of  Intent  to  Disallow  Costs 

52.242-1 

13.  Inspection  52.246-5 

14.  Limitation  of  Liability — Services 

52.246-25 

Dated:  May  21.1997. 
Marcoa  L.  Stevrason, 

Procurement  Executive. 

[PR  Doc.  97-18601  Filed  7-22-97;  8:45  ami 
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Proposed  Rules 


This  section  o»  the  FEDERAL  REGISTER 
contains  notices  to  the  pubtic  of  the  proposed 
issuance  of  mies  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
njte  making  pnor  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricuttural  Marketing  Service 
7  CFR  Pans  1005,  1007. 1011,  arnJ  1046 
[Doctot  No.  AO-38S-A9.  at  ai.;  DA-06-(Ml 

Milk  In  the  Carolina  and  Certain  Other 
Marketing  Areas;  Partial 
Reconwnended  Decision  on  Propoeed 
Amendments  to  Marketing  Agreements 
ar>d  Orders 


7  CFR  part  i      Marketing  area 


1005 
1007 
1011 
1046 


Caroiina  

Southeast 

Tennessee  VaJley 

Louisvrtte-Lexmg- 
too-EvansvtNe. 


Docket  t>4o. 


AO-388- 

A9 
AO-366- 

A38 
AO-251- 

A40 
Aa-123- 

A67 


AQOICY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  partial  recommended 
decision  denies  proposed  amendments 
to  4  Federal  milk  orders  in  the 
Southeastern  United  States  involving 
deductions  from  the  minimum  liniform 
price  to  producers  and  the  definition  of 
"producer"  specified  in  the  orders.  The 
decision  is  based  upon  public  hearings 
held  May  15-16.  1996,  in  Charlotte. 
North  Carolina,  and  December  17-18, 
1996.  in  AtlanU,  Georgia. 
DATES:  Comments  are  due  not  later  than 
August  22,  1997. 

AOOnESSES:  CommenU  (4  copies)  should 
be  filed  with  the  Hearing  Clerk.  Room 
1083,  South  Building,  United  Sutes 
Department  of  Agriculture,  Washington, 
DC  20250. 

FOR  FURTHCR  MFORMATION  CONTACT: 
Nicholas  Memoli,  Marketing  Specialist, 
Order  Formulation  Branch,  USDA/ 
AMS/Dairy  Division.  Room  2971.  South 
Building.  P  O.  Box  96456.  Washington. 
DC  20090-6456,  (Tel;  202/690-1932.  E- 
mail:NMEMOU©USDA.gov). 
SUPn.EMENTARV  tNTOOMATION:  This 
administrative  action  is  governed  by  the 


provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12866. 

This  recommended  decision  denies 
the  proposed  amendments  to  the  order. 
In  any  event,  the  proposals  were  not 
intended  to  have  a  retroactive  effect. 
Furthermore,  even  if  adopted,  the 
proposed  amendments  would  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use.  601-674),  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  608c(15KA)  of  the 
Act,  any  handler  subject  to  an  order  may 
file  with  the  Secretary  a  petition  stating 
that  the  order,  any  provision  of  the 
order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in 
accordance  with  the  law  and  request  a 
modification  of  the  order  or  to  be 
exempted  from  the  order.  A  handler  is 
afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  a  hearing,  the 
Secretfliry  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Small  niHJuaaa  Consideration 

Actions  under  the  Federal  milk  order 
program  are  subject  to  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354,  5  U.S.C. 
601-612).  This  Act  seeks  to  ensure  that, 
within  the  statutory  authority  of  a 
program,  the  regulatory  and 
informational  requirements  are  tailored 
to  the  size  and  nature  of  small 
businesses.  For  the  purpose  of  the  Act. 
a  dairy  fJsrm  is  a  small  business  if  it  has 
an  annual  gross  revenue  of  less  than 
S500.000,  and  a  dairy  products 
manufacturer  is  a  "small  business"  if  it 
has  fewer  than  500  employees.  For  the 
purpose  of  determining  which  dairy 
farms  are  "small  businesses,"  the 
$500,000  per  year  criterion  was  used  to 
establish  a  production  guideline  of 
326,000  pounds  per  month.  Although 
this  guideline  does  not  factor  in 
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additional  monies  that  may  be  received 
by  dairy  producers,  it  should  be  an 
inclusive  standard  for  most  "small" 
dairy  farmers.  For  purposes  of 
determining  a  handler's  size,  if  the  plant 
is  part  of  a  larger  company  operating 
multiple  plants  that  collectively  exceed 
the  500-employee  limit,  the  plant  will 
be  considered  a  large  business  even  if 
the  local  plant  has  fewer  than  500 
employees. 

The  milk  of  approximately  8,600 
producers  is  pooled  on  the  Carolina, 
Southeast,  Tennessee  Valley  and 
Louisville-Lexington-Evansville  milk 
orders.  Of  these  producers,  95  percent 
produce  below  the  3 26, 000- pound 
production  guideline  and  are 
considered  to  be  small  businesses. 

There  are  43  handlers  of>erating  pool 
plants  under  the  four  orders.  Of  these 
handlers,  22  have  fewer  than  500 
employees  and  qualify  as  small 
businesses. 

Additionally,  under  the  Regulatory 
Flexibility  Act  the  agency  examines  the 
impact  of  a  proposed  rule  on  small 
entities.  The  Agricultural  Marketing 
Service  has  determined  that  neither  the 
denial,  nor  the  adoption^  of  this 
proposed  rule  involving  deductions 
from  the  minimum  payments  to 
producers  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  cxurent 
marketing  conditions.  Dairy  farmers  are 
presently  receiving  the  minimum  order 
prices  and  should  continue  to  do  so 
given  the  current  level  of  over-order 
premiums  now  in  effect  Similarly, 
neither  adoption  nor  denial  of  the 
proposed  amendments  will  have  any 
eBwA  on  handlers'  costs  under  the 
orders  because  handlers  are  voluntarily 
{laying  producer  prices  in  excess  of  the 
miniTnnm  prices  specified  in  the  orders. 
Furthermore,  for  the  long  term,  the  issue 
of  deductions  from  miniimiin  payments 
will  be  considered  as  part  of  the  Federal 
order  reform  in  connection  with  the 
Federal  Agriculture  Improvement  and 
Reform  Act  of  1996  which  requires  an 
examination  of  the  Federal  milk  order 
system.  The  concerns  of  small 
businesses  will  be  addressed  throughout 
the  review  process. 

Additionally,  neither  the  denial,  nor 
the  adoption,  of  the  proposal  to  modify 
the  definition  of  "producer"  under  the 
4  orders  will  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  Producer 
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pooling  standards  already  exist  in  the  4 
orders  to  assure  an  adequate  association 
by  producers  in  meeting  the  fluid  milk 
needs  of  the  markets.  Also,  the  denial  of 
such  proposal  maintains  the  existing 
regulatory  burden,  and  will  not  place 
any  additional  responsibilities  on 
handlers  operating  under  the  orders. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  May  1, 
1996;  published  May  3, 1996  (61  FR 
19861). 

Tentative  Partial  Final  Decision: 
Issued  July  12, 1996;  published  July  18, 
1996  (61  FR  37628). 

Interim  Amendment  of  Orders:  Issued 
August  2,  1996;  published  August  9, 
1996  (61  FR  41488). 

Extension  of  Time  for  Filing 
Comments  to  the  Tentative  Decision: 
Issued  August  16, 1996;  published 
August  23,  1996  (61  FR  43474). 

Extension  of  Time  for  Filing 
Comments  to  the  Tentative  Decision: 
Issued  October  18,  1996;  published 
October  25,  1996  (61  FR  55229). 

Notice  of  Reopened  Hearing:  Issued 
November  19,  1996;  published 
November  25,  1996  (61  FR  59843). 

Partial  Final  Decision:  Issued  May  12, 
1997;  published  May  20, 1997  (62  FR 
27525). 

Preliminary  Statement 

A  public  hearing  was  held  to  consider 
proposed  amendments  to  the  marketing 
agreements  and  the  ordera  regulating  the 
handling  of  milk  in  the  aforesaid 
marketing  areas.  The  hearing  was  held 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900),  in  Charlotte,  North 
Carolina,  on  May  15-16,  1996,  and  in 
Atlanta,  Georgia,  on  December  17-18, 
1996.  Notice  of  the  initial  hearing  was 
issued  on  May  1, 1996,  and  published 
May  3, 1996  (61  FR  19861). 

An  interim  order  amending  the  orders 
with  regard  to  transportation  credits  was 
issued  on  August  2, 1996,  and 
published  August  9, 1996  (61  FR 
41488).  The  interim  amendments 
became  effective  on  August  10,  1996. 

The  E)epartment  reopened  the  hearing 
to  hear  additional  evidence  regarding 
the  transportation  credit  issue  and  also 
to  hear  a  related  "producer"  definition 
profKisal.  This  hearing  was  held  on 
December  17-18, 1996,  in  Atlanta, 
Georgia,  following  the  notice  of  such 
reopened  hearing  issued  on  November 
19,  1996,  and  published  on  November 
25,  1996  (61  FR  59843). 

Interested  parties  were  given  until 
June  17, 1996,  to  file  post-hearing  briefs 
regarding  the  deductions  frtim  the 


minimum  price  proposal  as  published 
in  the  Federal  Register  and  as  modified 
at  the  hearing.  Regarding  the  additional 
proposal  concerning  the  definition  of  a 
"producer"  heard  at  the  reopened 
hearing,  interested  parties  were  given 
until  February  7,  1997,  to  file  post- 
hearing  briefs. 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250,  by 
the  30th  day  after  publication  of  this 
decision  in  the  Federal  Register.  Four 
copies  of  the  exceptions  should  be  filed. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hpurs  (7  CFR  1.27(b)). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Transportation  credits  for 
supplemental  bulk  milk  received  for 
Class  I  use. 

2.  Deductions  from  the  minimum 
uniform  price  to  producers. 

3.  Whether  emergency  marketing 
conditions  in  the  4  regulated  marketing 
areas  warrant  the  omission  of  a 
recommended  decision  with  respect  to 
Issue  No.  1  and  the  opportunity  to  file 
written  exceptions  thereto. 

4.  The  definition  of  producer. 
This  partial  recommended  decision 

deals  only  with  Issues  2  and  4.  Issue  1 
was  discussed  in  the  tentative  partial 
final  decision  issued  July  12, 1996  (61 
FR  37628)  and  has  been  considered 
separately  in  a  partial  final  decision. 
Issue  3  was  discussed  in  the  tentative 
partial  final  decision  also,  and  is  now 
moot. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof. 

Material  Issue  #2 — Deductions  From  the 
Minimum  Uniform  Price  to  Producers 

A  proposal  by  Himter  Farms  and 
Milkco,  Inc.,  seeks  to  clarify  the 
minimum  payment  to  producers  for 
Federal  Milk  Orders  1005, 1007,  1011. 
and  1046.  Under  the  proposal,  a  handler 
(except  a  cooperative  acting  in  its 
capacity  as  a  handler  pursuant  to 
paragraph  9(b)  or  9(c))  may  not  reduce 
its  obligations  to  producers  or 
cooperatives  by  permitting  producers  or 
cooperatives  to  provide  services  which 
are  the  responsibility  of  the  handler. 
According  to  the  proposal,  such  services 
include:  (1)  preparation  of  producer 
payroll;  (2)  conduct  of  screening  tests  of 
tanker  loads  of  milk  required  by  duly 
constituted  regulatory  authorities  before 


milk  may  be  transferred  to  the  plant's 
holding  tanks  and  any  other  tanlcer  load 
tests  required  to  establish  the  quantity 
and  quadity  of  milk  received;  and  (3)  any 
services  for  processing  or  marketing  of 
raw  milk  or  marketing  of  packaged  milk 
by  the  handler.  The  proposal  should  be 
denied  on  the  basis  of  this  record. 

The  Vice  President  of  Hunter  Farms, 
which  operates  plants  regulated  under 
Order  5  at  High  Point  and  Charlotte, 
North  Carolina,  testified  that  Himter 
purchases  milk  from  Piedmont  Milk 
Sales,  Carolina- Virginia  Milk  Producers 
Association  (CVMPA),  Mid- America 
Dairymen,  Inc.  (Mid-Am),  and 
Cooperative  Milk  Producers 
Association.  The  witness  explained  that 
CVMPA  and  Mid-Am  are  cooperative 
associations,  while  Piedmont  Milk  Sales 
is  a  marketing  agent  handling  the  milk 
of  non-member  producers. 

The  witness  testified  that  beginning  in 
late  1994  and  through  the  eariy  fall  of 
1995,  marketing  conditions  in  the 
Southeast  were  so  competitive  among 
supply  oiganizationa  that  handlers  were 
able  to  purchase  raw  milk  from 
prodiicers  and  cooperatives  at  Fedoal 
minimum  order  prices  without  any 
over-order  premiums  being  charged. 
With  the  elimination  of  over-order 
premiums,  he  said,  questions  arose  as  to 
who  must  pay  for  services  associated 
with  the  receipt  of  milk  at  regulated 
plants.  He  explained  that  when  there 
were  sufficient  over-order  premiums,  it 
was  assiuned  that  the  premiums 
included  payment  for  the  services 
associated  with  the  receipt  of  milk  at  the 
plant  However,  finm  December  1994 
until  September  1995,  he  said  that 
competing  handlers  who  received  milk 
from  cooperative  associations  at  the 
minimum  order  price  did  not  fuUy 
compensate  the  cooperatives  for  the 
services  that  were  provided. 

The  witness  stated  that  when  Hunter 
began  purchasing  milk  from  Piedmont 
at  the  minimum  Federal  order  price,  the 
market  administrator  of  Order  5  took  the 
position  that  they  must  also  pay  for  the 
services  that  were  provided  by  the  dairy 
farmers  marketing  their  milk  through 
Piedmont  and,  therefore,  issued 
underpayment  notices  to  Hunter  for 
milk  received  from  Piedmont  for  the 
December  1994  through  September  1995 
period.  He  said  the  market  administrator 
refused  to  examine  the  issue  of  whether 
coopwative  associations  which 
provided  similar  services  for  competing 
handlers  also  should  be  compensated 
for  those  services. 

The  witness  pointed  out  that  over- 
order  premiums  have  now  returned  to 
Order  5,  so  the  question  of  what 
constitutes  a  minimiun  payment  to 
producers  has  become  less  urgent  He 
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emphasized,  however,  that  the  problem 
is  cap>able  of  ref>etition  since  premiums 
in  this  area  could  be  reduced  or 
disappear  entirely  Therefore,  he  said,  it 
is  important  to  resolve  this  issue  before 
it  arises  again 

The  witness  testified  that  without  a 
change  in  the  order,  when  prices  paid 
are  at  Federal  order  minimums, 
handlers  purchasing  milk  from  non- 
member  producers  will  be  at  a 
competitive  disadvantage  for  the 
purchase  of  raw  milk  vis-a-vis  their 
competitors  who  purchase  ^m 
cooperatives.  This  will  occur,  he  said, 
because  the  market  administrator  takes 
the  position  that  cooperatives  can 
provide  free  services  for  their  customers 
but  non-member  producers  serving 
com(>eting  handlers  cannot  provide  the 
same  services  without  charging  over- 
order  prices. 

Noting  that  the  sale  of  packaged  milk 
is  extremely  competitive,  the  Hunter 
representative  testified  that  requiring 
one  handler  to  pay  more  than  another 
simply  because  the  handler  purchaaes 
milk  from  non-member  producers 
results  in  immediate  irreparable  harm  to 
the  handler  paying  more  for  its  milk 
because  the  handler  will  lose  milk  sales. 
He  said  that  the  current  policy  resultt  in 
non-uniform  prices  paid  by  handlers  in 
violation  of  the  Agricultural  Marketing 
Agreement  Act.  Not  only  is  this  result 
discriminatory  and  unfaiir,  he  said,  it 
also  leads  to  lower  prices  for  all 
producers,  members  as  well  as  non- 
members,  because  cooperatives  tend  to 
provide  more,  not  (iewer,  services  in 
competing  for  sales  with  non-saembers. 
Therefore,  he  concluded,  cooperatives 
also  would  benefit  from  a  clarification 
of  the  rules  defining  Federal  minimuan 
order  prices. 

All  of  the  orders  involved  in  this 
proceeding  should  be  amended  to 
resolve  this  issue  according  to  the 
Hunter  Vice-President  because  Huntar 
and  Milkco  compete  for  raw  milk 
procurement  and  sales  of  packaged 
products  %vith  handlers  from  each  of  the 
4  orders.  Moreover,  he  said,  premiums 
returned  to  all  4  orders  at  the  same  time, 
which  indicates  that  the  cooperatives 
treat  handlers  in  these  4  orders 
identically. 

A  second  witness  representing  Hunter 
Farms  and  Milkco.  Inc..  explained  the 
proposal  of  these  handlers  in  more 
detail.  This  witness,  a  consultant  %vith  a 
long  history  in  Federal  milk  order 
regulation,  explained  that  the  proposal 
describes  3  categories  of  services. 

The  first  service  described  by  the 
witness  is  the  preparation  of  a  producer 
payroll  report.  He  said  that  the  orders 
are  fairly  uniform  as  to  the  requirement 
for  such  reports,  which  show  each 


producer's  name  and  address,  the  total 
pounds  of  milk  received  from  the 
producer,  the  average  butterfat  content 
of  the  milk,  the  price  per 
hundredweight,  the  gross  amount  due. 
the  amount  and  nature  of  any 
deductions,  and  the  net  amount  paid. 

A  second  service  described  by  the 
witness  is  the  testing  of  incoming  tanker 
loads  of  milk,  as  required  by  health 
regulations,  to  assure  the  milk  meets 
minimum  quality  standards.  The 
witness  reasoned  that  if  there  is  a  legal 
requirement  for  this  test  to  be 
performed,  the  cost  of  the  test  should  be 
borne  by  the  plant  operator.  He  added 
that  the  order  requires  the  plant 
operator  to  test  and  weigh  the  milk  to 
establish  the  pounds  of  milk  received 
and  the  butterfat  content  of  the  milk. 
The  witness  noted  that  in  other  parts  of 
the  country,  these  tests  are  handled 
differently.  In  the  Indiana,  Eastern  Ohio- 
Western  Pennsylvania.  Southern 
Michigan,  and  Chicago  Regional 
marketing  areas,  which  provide  for 
component  pricing  of  milk,  the  market 
administrator  has  assumed  the  function 
of  testing  milk  for  butterfat  and  other 
components,  and  has  increased  the 
marketing  service  charges  to  non- 
member  producers  from  5  to  7  cents  to 
cover  those  services.  He  concluded  that 
the  market  administrators  in  those  areas 
obviously  consider  these  tests  to  be  a 
producer  responsibilihf- 

Tbe  witness  stated  tnat  there  is  • 
sosaewhat  similar  situation  in  Orders  5, 
7, 11,  and  46  because  tests  conducted  by 
the  market  administrators  are  uaad  to 
establish  the  amount  of  butterfat  in  milk 
receipts,  which  is  a  basis  for  payoaent  to 
the  producer.  He  said  that  the 
Depactment  should  address  this 
inconsistency  by  determining  whether 
these  tests  are  the  plant  operator's 
responsibility  or  a  producar's 
rasBOBsibility. 

The  third  servica  described  by  the 
witness  includes  any  costs  aaaociated 
writh  processing  raw  milk  or  marketing 
milk  in  bulk  or  packaged  form.  The 
addition  of  this  specific  order  langnage. 
he  said,  would  support  the  historical 
position  of  the  Department  that  the 
handler  is  responsible  for  the  costs 
associated  with  the  processing  and/or 
marketing  of  all  milk  received. 

The  witness  stressed  that  the  thrust  of 
this  proposal  is  to  ensiire  equality  in  the 
cost  of  milk  among  regulated  handlers. 
He  said  that  ciurent  administrative 
practice  in  this  area  requires  handlers 
receiving  milk  from  non-member 
producers  to  absorb  the  cost  of  s  variety 
of  services  which  are  provided  at  no 
extra  charge  to  handlers  receiving  milk 
from  cooperative  associations.  Thus,  he 
concluded,  these  orders  are  not 


impacting  uniformly  on  handlers  who 
buy  milk  from  cooperatives  versus  those 
handlers  who  buy  bom  non-members, 
nor  are  they  being  uniformly  applied  to 
producers  who  are  members  of  a 
cooperative  versus  those  who  are  not 
members  of  a  cooperative.  By  clearly 
defining  what  services  are  the 
responsibility  of  plant  operators, 
regardless  of  the  source  of  the  milk 
received,  this  lack  of  uniformity  can  be 
corrected,  he  said. 

The  General  Manager  of  Carolina- 
Virginia  Milk  Producers  Association  or 
CVMPA  offered  qualified  support  for 
the  Hunter-Milkco  proposal.  He  said 
that  from  a  philosophical  point  of  view 
CVX4PA  would  agree  that  if  producers 
provide  the  services  specified  by  the 
proponents — plus  any  additional 
services  that  are  provided  to  a  handler 
by  a  cooperative  association — handlers 
should  be  charged  the  costs  associated 
with  these  services.  He  said  that,  with 
these  modifications.  CVMPA  could 
support  the  proposal. 

The  witness  stated  that,  to  assure  that 
cooperative  members  are  not  allowed  to 
pay  the  cost  of  services  given  to 
handlers,  the  list  of  services  in  the 
Milkco-Huntar  proposal  should  be 
expanded  to  cover  tankar  washing  and 
tagging  supplying  milk  to  handlers  on 
an  irregular  delivery  schedule,  field 
work,  disposing  of  siuplus  milk  during 
months  when  the  supply  is  above  local 
needs,  and  importing  supplemental 
milk  for  Class  I  use  during  periods  of 
short  production. 

While  exprassii^  the  hope  that 
maikat  conditions  da  aot  return  to  the 
Bsro  over-ofdar  prices  that  existed  in 
19M  and  IMS.  the  CVMPA  Geoaral 
Manager  stated  that  the  proposal,  as 
modified  by  CVMPA's  suflgBstions. 
could  help  decrease  the  uEalihood  that 
cooparative  laaeibarB  would  hava  to 
bear  the  costs  resulting  from  these 
circumstances.  Ha  said  CVMPA 
appreciated  Milkco  and  Huntar  Farm's 
attempt  to  address  these  drcumstancas. 

A  spokesman  for  Milkco  Inc.  testified 
that  Milkco,  a  fluid  milk  processing 
plant  loc:atad  in  Asheville.  North 
Carolina  regulatad  under  Order  5, 
receives  mUk  from  cooperative 
associations  as  well  as  independent 
producers  marketing  their  milk  through 
Piedmont  Milk  Sales.  The  witness 
testified  in  support  of  Hunter's  position 
as  it  pertains  to  proposal  number  2  and 
stated  that  Milkco  received 
underpayment  notices  from  the  market 
administrator  for  the  December  1994 
through  October  1995  period  on  milk 
received  from  independent  dairy 
farmers,  but  did  not  receive 
underpayment  notices  on  milk  received 
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under  the  same  or  similar  conditions 
from  cooperative  associations. 

Testimony  was  also  offered  by  a 
representative  of  Mid-America 
Dairymen,  Inc.  (Mid-Am)  involving 
proposal  number  two.  Mid-Am  testified 
that  it  was  not  appropriate  for  proposal 
two  to  be  heard  under  the  same 
procedure  as  a  hearing  called  to 
consider  a  proposal  on  marketwide 
service  payments.  Mid-Am  also  objected 
to  the  narrowness  of  Hunter-Milkco's 
proposal.  Mid-Am  argued  that  the  issue 
of  minimum  payments  to  producers  is 
national  in  scope,  and  should  not  be 
limited  to  the  4  Southeastern  orders. 
This  issue,  Mid-Am  suggests,  should  be 
addressed  by  the  Secretary  within  the 
context  of  the  Federal  order  reform  as 
required  by  the  1996  Farm  Bill  on  a 
national  basis.  In  addition,  the  Mid-Am 
representative  objected  to  such  proposal 
on  grounds  of  lack  of  notice  to 
interested  parties. 

The  administrative  law  judge 
presiding  over  the  hearing  overruled 
Mid-Am's  objection  to  hearing  proposal 
number  2,  noting  that  the  Secretary  had 
given  interested  parties  the  minimum  3- 
day  notice  requirement  specified  in  7 
CFR  900.4(a).  He  also  indicated  that  this 
proposal,  unlike  proposal  number  1, 
vras  being  considered  on  a  nun- 
emergency  basis  and  that,  accordingly, 
interested  parties  had  more  than 
adequate  time  to  brief  it,  discuss  it,  and 
consider  it. 

Briefs 

Briefs  were  submitted  by  interested 
parties  both  in  support  of  and  in 
opposition  to  this  proposal.  Proponents. 
Hunter  Farms  and  Milkco,  Inc.. 
submitted  a  brief  in  support  of  their  ' 
proposal,  emphasizing  the  points  made 
on  die  bearing  record. 

Hunter  and  Milkco  maintain  that 
uniform  applicability  in  the  treatment  of 
handlers  is  essential,  and  any  lack  of 
uniformity  is  in  violation  of  the 
Agricultural  Marketing  Agreement  Act, 
as  amended.  Referring  to  an  earlier 
proceeding.  In  re:  Kraftco  Corp.,  which 
dealt  with  uniform  applicability, 
proponents  state  that  "*  *  *  all 
handlers  must  be  treated  identically 
with  respect  to  receipt  of  services  on 
their  entire  milk  supply  in  the  relevant 
mariwting  area."  It  is  argued  that 
issuance  of  undOTpayment  notices  only 
on  that  milk  which  was  received  from 
independent  producers  who  contracted 
with  a  specific  marketing  agency  does 
not  promote  uniformity  and  is 
disoiminatory. 

Proponents  addressed  the  issue  of 
uniformity,  not  only  among  handlers, 
but  also  among  producers.  Hunter  and 
Milkco  state  that  independent  producers 


may  be  subject  to  discriminatory 
treatment  and  lose  their  market  as 
handlers  find  it  cheaper  to  purchase 
milk  from  cooperatives  that  absorb  costs 
which  nonmembers  cannot.  In  addition, 
it  is  argued  that  cooperative  associations 
which  provide  services  fr«e  of  charge 
either  believe  "  *   *   *  they  were 
providing  these  services  as  additional 
services  over  and  above  that  required  by 
the  Federal  order,  or  they  knouringly 
provided  services  to  handlers  which 
were  the  responsibility  of  handlers  for 
&«e  *   *  *".  The  decision  to  perform 
such  services  at  no  charge  must  be  taken 
into  consideration  when  determining 
whose  responsibility  they  are. 

Hunter  and  Milkco's  brief  also 
addresses  the  objections  made  by  Mid- 
Am  to  this  proposal.  The  handlers 
maintain  that  Mid-Am's  objection  to 
their  proposal  based  on  grounds  of  lack 
of  notice  is  unfounded  because  the 
notice  given  was  adequate.  In  addition. 
Hunter  and  Milkco  argue  that  the 
suggestion  by  Mid-Am  that  this 
proposal  be  considered  on  a  national 
basis  is  unjustified.  Proponents 
maintain  that  the  problem  which  has 
prompted  this  proposal  is  specific  to  the 
Federal  order  under  consideration,  and 
no  evidence  was  presented  to  show  that 
this  problem  exists  in  other  regions  of 
the  United  States. 

Fleming  Companies,  Inc.,  also  filed  a 
brief  in  support  of  this  proposaL 
Fleming  states  that"*  *  *  To  the  extent 
such  servif»s  primarily  benefit 
producers,  it  is  appropriate  that 
producers  be  authorized  to  contract  for 
such  services,  and  to  allow  a  deduction 
for  the  reasonable  value  of  such 
services." 

In  addition.  Fleming  writes  that  as  a 
buyer  of  milk  from  both  independent 
producers  as  well  as  cooperative 
associations,  it  is  concerned  that 
without  the  clarification  offered  by  the 
proposal,  equity  among  member 
producers  and  non-member  producers 
may  be  jeopardized.  Fleming  argues  that 
price  uniformity  may  not  be  maintained 
if  cooperative  associations  are  able  to 
AMiinwi  the  cost  of  producer-oriented 
services,  but  handlers  receiving 
independent  milk  are  not  pmnitted  to 
make  a  deduction  for  these  services 
even  if  authorized  by  die  producer. 

A  brief  filed  by  Mid- America 
Dairymen,  Inc..  emphasized  the 
cooperative's  strong  opposition  to  the 
proposal.  Mid-Am  argues  that  the 
alleged  imderpayment  {uoblems.  which 
the  proponents  believe  wrill  be  resolved 
by  such  proposed,  are  not  isolated  to  the 
Carolina  Federal  milk  marketing  order, 
and  that  such  a  problem  could  occur 
under  any  of  the  othn  Federal  milk 
mariaeting  orders  in  a  situation  when  no 


over-order  charges  exist.  For  this  reason, 
Mid-Am  believes  that  this  issue  should 
be  considered  on  a  national  basis.  Mid- 
Am  also  believes  that  with  the 
resumption  of  over-order  pricing  virithin 
the  Carolina  order,  there  is  no  urgent 
need  to  adopt  the  proposed  ^ 
amendments. 

In  addressing  which  services  are  the 
responsibility  of  handlers  as  opposed  to 
those  of  producers,  Mid-Am  states  that 
it  is  clear  that  the  costs  for  butterfat 
testing  are  borne  by  all  producers,  and 
the  costs  of  testing  milk  in  tankers  for 
antibiotics  are  borne  by  all  handlers 
regardless  of  their  source  of  supply. 
Mid-Am  argues  that  no  confiision  exists 
as  to  vyho  is  responsible  for  these  tests 
and,  therefore,  tiiey  should  not  be 
included  in  the  proposed  amendments. 

Mid-Am  concludes  its  brief  by 
reiterating  its  request  that  this  issue  be 
remanded  to  the  Secretary  for  further 
consideration  on  a  national  basis.  It 
suggests  that  this  issue  be  evaluated 
under  the  current  review  of  the  Federal 
Milk  Marketing  Order  system  as 
required  by  the  1996  Farm  BiU. 

'The  Kroger  Co.  states  in  its  brief  that 
proposal  2  is  worthy  of  study  and 
shoidd  be  considered  by  the  Secretary 
in  the  context  of  all  Federal  milk 
marketing  orders.  According  to  Kroger, 
any  decision  made  on  this  issue  should 
pertain  to  all  Federal  milk  marketing 
orders.  Like  Mid-Am,  Kroger  suggests 
addressing  this  proposal  within  the 
context  of  the  review  of  the  Fecferal 
Milk  Order  Program  as  mandated  by  the 
1996  Farm  Bill. 

Conclusion 

Federal  orders  enforce  the  payment  of 
minimum  prices  foT  milk  to  producers 
by  handlers.  Under  orders,  payment  for 
milk  received  from  producws  may  not 
be  less  than  the  uniform  price  as 
annoimced  each  month  by  the  market 
administrator,  except  to  jHoduoerB  who 
receive  payment  from  their  coopecative 
association.  A  cooperative  association 
under  the  authorizing  legislation  may 
blend  the  net  proceeds  of  its  sales  of 
milk  for  payment  to  ito  member 
producers.  The  enforcement  of 
minimum  prices  for  nulk  ensures  that 
each  producer  receives  a  tmifbrm 
proportion  of  the  returns  from  higher 
valued  fluid  (Class  I)  milk  sales  as  weU 
as  the  lower  returns  from  milk  used  in 
lower  class  uses. 

Paymente  to  a  producer  by  a  handler, 
however,  can  be  reduced  to  reflect 
"proper  deductions  authorized  in 
writiug  by  such  producer."  Historically, 

such  deductions  from  minimum  milk 

prices  of  cmly  two  basic  types  have  been 
permitted.  The  two  types  of  deductions 
permitted  are  (1)  paymente  that  are 
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made  by  a  handler  on  behalf  of  the 
producer  to  creditors  of  the  producer, 
and  (2)  payments  that  are  obligations  of 
the  producer  in  the  production  of  milk 
and  the  transportation  costs  for  delivery 
to  the  handler's  plant.  Such  creditors  for 
goods  and  services  have  included  banks, 
other  lenders,  feed  companies, 
veterinarians,  machinery  dealers,  etc. 
Examples  of  payments  associated  with 
the  production  of  milk  and  the  delivery 
to  the  handler's  plant  would  include 
feed,  supplies,  equipment  and  hauling. 
Handlers  are  not  required  to  make 
payments  to  creditors  on  behalf  of 
producers  but  are  permitted  to  do  so  if 
the  deductions  are  proper  and 
authorized.  Such  permission  recognizes 
that  handlers  frequently  make  payments 
to  producer's  creditors  as  a  service  to 
the  producers.  The  term  "proper"  is 
included  to  prevent  unwarranted 
deductions  from  minimum  prices  for 
milk. 

The  authorization  by  a  producer  of  a 
certain  deduction  may  not  be  proper 
and  thus  disallowed  by  the  market 
administrator.  Producers  caruiot  give  up 
their  rights  to  receive  the  uniform  price 
by  a  deduction  that  is  not  of  the  two 
types  described  above. 

Additionally,  under  the  4  orders 
handlers  are  required  to  deduct  5  to  7 
cents  f>er  hundredweight  from  payment 
to  independent  producers  for 
marketwide  services  which  is  paid  to 
the  market  administrator.  This 
marketwide  service  fee  is  used  to 
provide  market  information  and  to 
check  the  accuracy  of  the  testing  and 
weighing  of  milk  for  producers  who  are 
not  receiving  such  services  from  a 
cooperative  association. 

Tne  record  of  this  hearing  clearly 
points  to  a  conceptual  difference  among 
market  participants  concerning  what 
constitutes  minimum  prices  to 
producers.  To  a  large  extent,  this 
difference  results  from  changing  market 
conditions,  new  technologies,  and  order 
amendments  reflecting  these  changes. 
The  end  result  is  that  interpretations 
under  various  orders  differ  concerning 
the  responsibilities  of  plant  operators 
■^  and  the  responsibilities  of  producers  or 
their  cooperative  associations. 

Proponents  would  have  the  Secretary 
resolve  this  issue  by  delineating  those 
services  that  are  the  responsibility  of 
plant  operators  and  those  services  that 
belong  in  the  domain  of  producers. 
Furthermore,  proponents  apparently 
would  have  the  Secretary  determine  a 
rate  for  each  service  so  that  if  a  producer 
or  cooperative  association  provided  the 
service  for  a  plant  operator,  that  plant 
operator  could  simply  compensate  the 
producer/cooperative  according  to  the 
rate  set  forth  in  the  order. 


One  of  the  obvious  problems  in 
dealing  with  a  proposal  of  this  nature  is 
to  determine  which  services  are.  in  fact, 
the  responsibility  of  the  handler  and 
which  are  the  responsibility  of  the 
cooperative  association  supplying  milk 
to  that  handler.  The  record  shows  that 
the  proponent  handlers — Milkco  and 
Hunter —  clearly  have  a  different 
conception  of  their  responsibility  than 
does  CVMPA.  which  agrees  with  them 
in  principle  but  differs  with  them  in 
sp>ecirics.  While  the  proponents 
consider  handler  responsibilities  to  be 
payroll  costs,  screening  of  incoming 
milk,  and  all  costs  associated  with 
marketing  milk  once  it  enters  the  plant. 
CVMPA  maintains  that  those 
responsibilities  should  include  tanker 
washing  and  tagging,  ordering  milk  on 
an  irregular  delivery  schedule,  field 
work  that  is  provided  by  the  cooperative 
association,  disposing  of  surplus  milk 
during  months  when  the  supply  is 
above  local  needs,  and  importing 
supplemental  milk  for  Class  I  use  during 
periods  of  short  production. 

It  is  apparent  mat  there  is  a  significant 
difference  of  opinion  concerning  the 
services  for  which  handlers  should  be 
responsible.  Although  evidence  was  not 
presented  concerning  the  rates  that 
should  be  associated  with  each  of  these 
services,  there  is  no  doubt  that  there 
would  be  clear  differences  of  opinion  in 
that  area  as  well. 

It  would  be  particularly  difficult  to 
establish  uniform  rates  for  the  services 
suggested  by  CVMPA.  For  example, 
there  was  no  indication  of  the  cost  of 
providing  milk  to  a  handler  4  times  per 
week  as  opposed  to  3  times  per  week. 
Similarly,  there  was  no  testimony  or 
data  concerning  the  cost  of  handling  a 
market's  surplus  milk. 

The  single  issue  prompting  the 
Milkco-Hunter  propocal  was  the  alleged 
inequity  between  handlers  buying 
cooperative  association  milk  at 
minimum  order  prices — but  with 
services  provided  by  the  cooperative — 
and  handlers  buying  milk  from  non- 
members  at  minimum  order  prices  but 
without  the  services  that  their 
competitors  received  with  their 
cooperative-supplied  milk. 

At  the  hearing,  proponent's  expert 
witness  said  that  producers  shoidd  have 
the  right  to  market  their  milk  through  a 
marketing  agent  if  they  so  choose. 
Setting  aside  the  question  of  the  legality 
of  marketing  agents  under  the  Sherman 
Antitrust  Act,  if  a  producer  contracts 
with  an  agent  to  market  his/her  milk, 
some  means  must  be  devised  to  pay  that 
agent  for  the  services  provided.  This 
raises  the  question  of  whether 
deductions  to  the  marketing  agent 
authorized  in  writing  by  the  producer 


are  "proper"  deductions  under  the 
order. 

Assuming  there  is  no  legal  obstacle  to 
the  use  of  a  marketing  agent,  the 
marketing  agent  presumably  would  be 
the  party  responsible  for  selling  the 
producer's  milk  to  a  handler  and  might 
collect  the  payment  from  the  handler  on 
behalf  of  the  producer,  if  the  producer 
has  provided  this  authorization  to  the 
marketing  agent.  In  such  a  case,  another 
question  that  must  be  clarified  is 
whether  a  handler's  payment  of  the 
minimum  order  price  to  a  producer's 
marketing  agent  should  be  deemed  to  be 
a  payment  of  the  minimum  order  price 
to  the  producer,  just  as  it  is  in  the  case 
of  a  coop»erative  association. 

At  the  hearing,  proponent's  expert 
witness  was  questioned  about  the 
desirability  of  simply  treating  all 
deductions  authorized  in  writing  by  a 
producer  as  "proper"  deductions.  The 
witness  indicated  that  there  have  been 
cases  in  the  past  where  producers  have 
been  coerced — for  fear  of  losing  their 
market — into  authorizing  deductions 
that  were  not  proper  deductions,  as 
determined  by  the  market  administrator. 
To  the  extent  that  this  exists,  the 
witness  said,  the  Secretary  would  not  be 
enforcing  minimum  uniform  prices  to 
handlers. 

Provisions  dealing  with  the  minimur& 
payment  that  handlers  are  required  to 
pay  producers  are  at  the  core  of  each 
milk  order.  They  should  be  based  upon 
the  same  policy  considerations  and 
should  not  differ  from  one  order  to 
another.  Therefore,  we  concur  with  the 
suggestions  made  by  The  Kroger 
Company  and  Mid-America  Dairymen, 
Inc.,  to  consider  this  important  issue  as 
part  of  the  Federal  order  reform. 

The  record  of  this  hearing 
demonstrates  a  clear  disagreement 
among  market  participants  concaming 
the  division  of  services  between 
producers  and  handlers.  In  view  of  this 
disagreement,  the  importance  of  this 
issue  to  the  program,  the  current  review 
of  all  Federal  order  provisions  in 
connection  with  the  1996  Farm  Bill,  and 
the  lack  of  a  present  problem  in  these 
four  orders,  the  proposal  of  Hunter/ 
Milkco  should  be  denied.  However,  the 
terms  of  the  proposal,  the  briefs  dealing 
v^th  the  proposal,  the  relevant 
transcript  and  exhibits  from  the  hearing, 
and  this  recommended  decision  should 
be  considered  in  conjunction  with  the 
reform  of  Federal  milk  orders  mandated 
by  the  Federal  Agriculture  Improvement 
and  Reform  Act  of  1996. 

The  1996  Act  requires  the  Secretary  of 
Agriculture  to  merge  the  existing  33 
Federal  milk  orders  (currently  32 
orders)  into  no  more  than  14,  and  no 
less  than  10.  milk  orders  by  April  1, 
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1999.  As  part  of  this  process,  the 
Department  is  undertaking  a  complete 
review  of  all  of  the  provisions  in  Federal 
milk  orders  in  an  e^ort  to  determine 
which  provisions  would  best  meet  the 
needs  of  the  consolidated  orders  in  the 
next  century.  This  review  provides  an 
ideal  opportunity  to  study  this 
important  issue.  It  will  incorporate  the 
views  and  experiences  of  many  different 
market  administrator  offices  and  it  will 
solicit  the  views  of  interested  parties  to 
comment  on  the  provisions  that  are 
recommended  for  the  newly 
consolidated  orders. 

As  pointed  out  by  Hunter  and  Milkco 
in  their  brief,  the  underpayment 
problem  which  they  experienced  has 
been  rendered  moot  with  the  return  of 
over-order  premiums.  Although  these 
premiums  could  again  disappear, 
bringing  the  uniform  pricing  issue  to  the 
fore  once  again,  this  is  not  likely  to 
happen  in  the  near  future.  Nevertheless, 
if  this  should  happen,  proponents  could 
request  relief  through  other  means 
pending  final  resolution  of  this  matter. 

Material  Issue  #4 — Definition  of 
Producer 

A  proposal  to  modify  the  definition  of 
producer  for  Federal  Milk  Orders  1005, 
1007, 1011,  and  1046  should  also  be 
denied  on  the  basis  of  the  testimony  and 
evidence  received  at  the  reop>ened 
hearing. 

The  spokesman  for  Mid-America 
Dairymen,  Inc.  (Mid-Am),  Carolina- 
Virginia  Milk  Producers  Association 
(CVMPA),  and  Maryland-Virginia  Milk 
Producers  Association,  proponents  of 
the  proposal  to  modify  the  current 
producer  definition,  testified  that  the 
elimination  of  the  base-excess  plans  for 
each  of  the  orders  will  allow  for  the 
pooling  of  milk  not  historically 
associated  with  these  markets.  Mid- 
AM's  proposal  to  further  define 
producer  qualification,  he  stated,  aims 
at  minimizing  this  exposure,  which 
would  be  detrimental  to  Southeastern 
dairy  farmers. 

The  spokesman  offered  testimony 
explaining  that  base-excess  plans 
(included  in  each  of  the  4  orders  at  the 
time  of  the  reopened  hearing,  but 
terminated  frvm  each  order  effective 
January  1,  1997,  as  a  result  of  the 
expiration  of  legislative  authority  to 
include  such  plans  in  Federal  milk 
orders)  have  substantially  removed  the 
incentive  for  a  dairy  fanner  who  was 
associated  with  another  market  during 
the  base-building  months  to  become  a 
producer  under  one  of  these  4  orders 
during  the  base-paying  months.  He 
expressed  concern  that  with  the 
elimination  of  such  plans,  no  provisions 
would  exist  to  prevent  a  dairy  farmer 


from  pooling  any  milk  diverted  or 
delivered  within  limits  to  pool  plants 
under  the  orders  during  the  former  base- 
paying  months. 

After  explaining  the  current 
provisions  regarding  the  definition  of 
producer,  the  spokesman  testified  that 
Mid-Am's  proposal  is  almost  identical 
to  Order  46's  current  provision 
applicable  to  producers  supplying  a 
country  plant,  which  excludes  a  person 
with  respect  to  any  milk  produced  by 
him  or  her  that  is  received  or  diverted 
from  a  country  plant  in  any  month  of 
March  tlirough  August,  unless  at  least 
60  days'  production  from  such  farm  was 
producer  milk  during  the  preceding 
September  through  February  period. 

"The  witness  stated  that  the  proposed 
provisions  for  the  4  orders  will  exclude 
from  the  producer  definition,  during  the 
flush  production  months  of  February 
through  May,  any  dairy  farmer  who 
delivered  more  than  40  p>ercent  of  his  or 
her  milk  to  plants  as  other  than 
"producer  milk"  during  the  months  of 
August  through  November.  The 
proposed  provisions,  according  to  the 
witness,  are  designed  to  restrict  those 
producers  not  normally  associated  with 
such  orders  from  pooling  their  milk 
during  the  flush  production  months 
when  it  is  not  needed  to  supply  fluid 
needs  if  they  have  not  pooled  such  milk 
during  the  prior  short  months  when 
supplies  were  needed. 

In  addition,  the  spokesman  stated  that 
for  the  purpose  of  determining  the 
percentage  of  a  producer's  milk  that  was 
pooled  during  the  prior  August  through 
November  period,  deliveries  to  plants  as 
producer  milk  under  the  4  orders 
should  be  considered  deliveries  under 
the  applicable  order.  He  testified  that 
this  proviso  is  necessary  to 
accommodate:  (1)  the  historical  shifting 
of  producers  between  the  4  orders;  (2) 
the  shifting  of  pool  distributing  plants; 
and  (3)  the  shifting  of  producer  milk 
due  to  the  opening  and  closing  of  pool 
plants  in  the  4-order  area. 

The  witness  also  testified  that  the 
proposal,  as  found  in  the  notice  of 
hearing,  should  be  modified  to  include 
a  new  subparagraph  in  Section  44  of  the 
orders  which  is  necessary  to  define  the 
classification  of  the  milk  received.  Also, 
the  witness  added  that  there  is  a 
revision  to  Section  60  involving  the 
pricing  of  the  milk  as  classified  in 
Section  44.  This  addition  to  order 
language,  according  to  the  spokesman, 
would  require  the  receiving  handler  to 
pay  into  the  pool  the  difference  between 
the  Class  I  price  and  the  Class  III  price. 

When  asked  about  administrative 
costs  associated  with  the  relevant 
proposal,  the  witness  contended  that 
there  should  be  no  noticeable  difference 


between  cbsts  associated  with  the 
producer  qualification  proposal  and 
costs  associated  with  the  base-excess 
plan.  In  conclusion,  Mid-Am's 
spokesman  testified  that  the  adoption  of 
such  proposal  is  necessary  to  foster 
orderly  marketing  in  the  area  and 
protect  producer  pools  of  the  4 
southeastern  orders. 

A  representative  of  CVMPA  testified 
that  CVMPA  fully  supports  the  producer 
qualification  proposal  to  make  sure  that 
high  Class  I  utilization  markets  in  the 
Southeast  do  not  carry  surplus  from 
other  surrounding  markets  resulting  in 
low  Class  I  utilization  rates  during  the 
flush  months  of  production.  He 
maintained  that  the  proposal  benefits 
producers,  processors,  and  consumers 
by  maintaining  Quid  supplies,  while 
encouraging  the  survival  of  local 
producers. 

A  representative  from  Associated 
Milk  Producers,  Inc.  (AMPI),  Southern 
Region,  a  cooperative  association 
representing  over  2,500  dairy  farmers  in 
the  South  and  Southwest,  testified  in 
opposition  to  Mid-Am's  proposal  to 
modify  the  producer  definition  of  the  4 
orders.  The  witness  also  maintained  that 
such  proposal  is  not  related  to  the  issue 
of  transportation  credits,  and  should, 
therefore,  not  be  included  in  the 
reopened  hearing. 

According  to  the  spokesman,  the 
current  producer  pooling  requirements 
under  Order  7  are  more  restrictive  than 
the  proposed  producer  qualification 
requirements;  thus,  the  proposal 
actually  constructs  an  additional  layer 
of  unnecessary  pooling  requirements. 
The  witness  claimed  that  no  handlers 
are  currently  abusing  the  order  by 
diverting  the  maximum  amount 
allowable  under  the  provisions  of  Order 
7;  otherwise,  he  argued,  such  a  high 
percentage  of  Class  I  utilization  would 
not  be  maintained. 

AMPI's  witness  also  testified  that  it  is 
apparent  that  the  proponents  intend  to 
replace  the  base^xcess  plans  in  the  4 
orders.  However,  such  an  alternative  is 
not  viable,  he  argued,  because  sufficient 
protection  for  local  producers  already 
exists.  While  acknowledging  the 
existence  of  such  "dairy  brmers  for 
other  market"  provisions  in  other 
Federal  orders,  the  spokesman  testified 
that  the  Southeast  markets  will  not 
benefit  frt)m  such  a  provision.  If  the 
proposal  is  nevertheless  adopted,  he 
said,  AMPI  reconunends  a  modification 
to  the  proposal  such  that  milk  imported 
from  outside  the  marketing  area  that  is 
received  at  a  fully  or  partially  regulated 
plant  during  any  month  of  the  year  must 
be  allocated  to  Class  I  and  the  handler 
of  origin  must  be  compensated  at  the 
receiving  plant's  Class  I  price. 
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A  second  representative  from  AMPI 
also  testified  regarding  Mid-AMs 
proposal  to  incorporate  a  "dairy  farmer 
for  other  markets"  provision  in  the  4 
orders.  She  stated  that  administration  of 
such  a  provision  would  create 
additional  costs  and  place  a  more 
serious  burden  on  the  cooperative. 
According  to  the  witness,  additional 
time  and  resources  would  be  necessary 
to  adapt  AMPl's  procedures  to  the  new 
provision,  including  greater  technical 
and  manual  assistance. 

A  representative  of  Piedmont  Milk 
Sales  testified  that  Piedmont  supports 
the  concept  that  a  producer  must  make 
his  milk  available  to  the  Class  I  market 
when  it  is  needed  in  the  fall  or  short 
period  in  order  to  be  allowed  to  pool  his 
milk  in  the  same  market  during  the 
spring  or  flush  months.  He  contended 
that  such  a  limitation  assures  that  the 
producer  who  receives  the  blend  price 
enhanced  by  the  Class  I  value  In  those 
markets  has  actually  earned  it. 

A  spokesman  for  Fleming  Dairy, 
which  operates  pool  distributing  plants 
in  Nashville.  Tennessee,  and  Baker. 
Louisiana,  testified  in  support  of  Mid- 
Am's  proposal,  but  suggested  that  the 
producer  qualification  period  should  be 
July  through  November,  rather  than 
August  through  November. 

Additionally,  a  representative  of 
Barber  Pure  Milk  Co..  a  pool  plant 
operator  in  Birmingham.  Alabama,  and 
Dairy  Fresh  Corporation,  a  pool  plant 
operator  in  Greensboro.  Alabama, 
testified  in  support  of  Mid-AM's 
producer  qualification  proposal.  He 
suggested  that  any  milk  which  is 
delivered  directly  from  the  farm  and  is 
received  at  a  pool  plant  should  qualify 
as  producer  milk,  but  any  milk  which  is 
diverted  should  not. 

Briefs.  Select  Milk  Producers 
submitted  a  brief  in  opposition  to  the 
proposed  changes  in  the  producer 
definition.  According  to  Select,  a  similar 
proposal  was  introduced  during  the 
Southeast  merger  proceedings  and  was 
subsequently  denied  due  to  the  lack  of 
justification  for  such  a  provision. 
Select's  brief  indicated  that  the  pooling 
standards  and  diversion  limitations 
provided  in  the  orders  give  the  market 
administrator  enough  flexibility  to 
prevent  distant  milk  from  being 
associated  with  the  4  markets;  therefore, 
a  "dairy  fanner  for  other  markets" 
provision  is  not  needed  in  these  orders. 

A  brief  filed  on  behalf  of  AMPI  argued 
that  the  "dairy  farmer  for  other  markets" 
proposal  submitted  by  Mid-Am  and 
CVMPA  and  heard  at  the  reopened 
hearing  was  in  violation  of  the  rules  of 
practice  and  procedure  governing  the 
proceedings  of  marketing  agreements 
and  orders.  AMPI  maintains  that  this 


proposal  does  not  qualify  as  an  issue 
related  to  transportation  credits,  and 
therefore,  should  not  have  been 
discussed  at  the  reopened  hearing. 
Additionally.  AMPI  argued  that  the 
hearing  record  lacks  the  necessary 
evidence  that  would  support  adoption 
of  such  proposal.  While  reiterating  its 
opposition  to  the  additional  work 
associated  with  implementation  of  the 
proposal  as  testified  to  at  the  reopened 
hearing.  AMPl's  brief  also  opposed  the 
notion  that  in  Mid-Am  and  CVMPA's 
proposal  determination  of  a  producer's 
eligibility  would  not  only  be  de{}endent 
upon  the  amount  of  milk  pooled  under 
the  order  in  which  the  producer  is 
seeking  producer  status,  but  also  upon 
the  volume  of  milk  pooled  by  that 
producer  for  the  subject  months  in  all  4 
of  the  orders.  According  to  AMPI,  there 
is  no  justification  or  evidence  which 
supports  the  proposed  "dairy  fanner  for 
other  markets"  provision. 

CVMPA,  one  of  the  proponents  of  the 
producer  qualification  proposal.  Bled  a 
brief  in  support  of  its  proposal 
reiterating  the  arguments  presented 
during  the  reopened  hearing.  In  its  brief, 
CVMPA  pointed  out  that  its  proposal 
would  not  create  a  barrier  to  entry  into 
these  markets  as  was  testified  to  by  a 
representative  of  AMPI.  CVMPA  argued 
that  such  a  proposal  would  actually 
encourage  milk  to  be  pooled  when  local 
supplies  are  inadequate  to  meet  Class  I 
needs.  While  acknowledging  that 
diversion  limitations  and  producer 
touch-base  provisions  currently  in  effect 
under  the  subject  orders  do  provide 
limited  Class  I  utilization  protection  for 
the  markets,  CVMPA  argued  that  these 
limitations  are  insufficient  to  protect 
producers  who  have  pooled  their  milk 
during  the  fall  months  bom  being 
displaced  by  producers  entering  those 
markets  during  the  spring  flush  months 
in  order  to  take  advantage  of  the  high 
Class  I  utilization  percentages  reflected 
in  the  high  blend  prices  of  these 
southeastern  markets. 

CVMPA  also  addressed  the  argument 
made  by  AMPI  that  the  proposal  would 
create  an  additional  administrative 
burden  for  both  the  market 
administrators'  offices  and  repKirting 
handlers.  According  to  CVMPA,  no 
additional  work  would  be  created  by  the 
proposal,  and  the  administration  of  the 
proposed  provision  would  be  easier 
than  that  associated  with  the  former 
base- paying  plans.  CVMPA  also 
expanded  the  proposal  to  allow  a 
producer  to  qualify  as  a  producer  in  the 
spring  if  his/her  farm  had  not  delivered 
Grade  A  milk  from  such  farm  during  the 
previous  August  through  November 
period.  Furthermore,  CVMPA  stated  that 
the  producer's  eligibility  should  be 


based  upon  the  proportion  of  Grade  A 
milk  delivered  horn  the  farm  in  the 
previous  fall  in  order  to  prevent  a 
producer  who  is  converting  from  Grade 
B  to  Grade  A  or  a  producer  who  lost  his/ 
her  Grade  A  permit  from  being 
penalized. 

A  brief  was  also  filed  by  Mid-Am  in 
support  of  the  proposal  to  modify  the 
producer  definition.  In  addition  to 
reiterating  the  argtiments  testified  to 
during  the  reopened  hearing,  Mid-Am's 
brief  stated  that  the  proposed  producer 
qualification  provisions  are  necessary  to 
foster  orderly  marketing  in  the  area  and 
also  to  protect  the  producer  pools  of  the 
4  orders.  In  its  brief.  Mid-Am  also 
contends  that  the  only  opposition  to  the 
proposal  testified  to  during  the  hearing 
was  made  by  AMPI.  which  would  be 
prevented  from  rotating  their  producers' 
milk  in  order  to  receive  transportation 
credits.  Mid-Am  requests  that  the 
proposed  provisions  be  implemented  at 
the  earliest  possible  date. 

Conclusion.  The  record  of  the 
reopened  hearing  does  not  clearly 
demonstrate  the  need  to  amend  the 
producer  definition  of  Orders  5,  7, 11, 
and  46.  Current  safeguards  exist  to 
ensure  that  sufficient  supplies  of  milk 
are  made  available  for  fluid  use  without 
the  unwarranted  pooling  of  additional 
supplies  of  milk  that  are  not  associated 
with  serving  the  fluid  market. 

Proponents  of  this  proposal  believe 
that  the  termination  of  seasonal  base 
plans  will  create  disorderly  marketing 
conditions  in  the  4  orders.  However,  the 
testimony  and  evidence  received  at  the 
Decembcn- 17-18, 1996,  hearing  do  not 
sufficiently  support  this  argument. 
According  to  the  proponents,  the 
termination  of  seasonal  base  plans, 
effective  January  1,  1997,  removes  the 
incentive  for  producers  to  pool  their 
milk  during  the  short  months  when 
milk  is  needed  in  the  Southeast  because 
they  will  no  longer  receive  the  higher 
base  prices  for  their  milk  during  the 
following  flush  months.  While  it  is 
feared  by  the  proponents  that  the 
termination  will  open  up  the  4 
Southeast  markets  to  those  producers 
not  normally  associated  vrith  such 
markets,  but  who  seek  to  take  advantage 
of  the  high  Class  1  utilization  rates,  the 
record  was  unconvincing  in  its  need  for 
modification  of  the  producer  definition 
for  this  reason. 

It  is  apparent  that  the  proposal  was 
initiated  in  response  to  the  elimination 
of  seasonal  base  plans  in  Federal  milk 
orders.  In  other  words,  the  proposed 
modification  of  the  producer  definition 
is  intended  to  fill  the  void  left  by  the 
removal  of  the  base-excess  plans. 
However,  changing  the  producer 
definition  should  not  be  compared  to 
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the  incorporation  of  base  plans  in  the 
orders.  Base  plans  are  instituted  in  order 
to  level  out  production  throughout  the 
year  so  that  adequate  milk  supplies  are 
ensured  during  the  short  production 
months,  while  discouraging  surplus 
supplies  in  the  flush  production 
months.  The  base  plans  also  did  have 
the  effect  of  preventing  producers  not 
normally  associated  with  a  market  from 
entering  such  market  during  the  flush 
production  months  because  they  would 
have  received  the  low,  excess  price  for 
their  milk.  Nevertheless,  the  removal  of 
base  plans  does  not  by  itself  necessitate 
amending  the  orders. 

The  orders  currently  have  strict 
pooling  requirements.  For  example,  as 
was  testified  to  at  the  reopened  hearing 
by  AMPl's  spokesman,  the  pooling 
requirements  for  Order  7  specify  that  a 
producer's  milk  must  be  received  at 
least  4  days  at  a  pool  plant  to  be  eligible 
to  be  pooled  during  the  months  of 
E)ecember  through  June.  Additionally, 
there  is  a  50  percent  diversion 
limitation  in  Order  7  to  nonpool  plants 
for  those  same  months.  The  Carolina 
and  Tennessee  Valley  orders  also  have 
diversion  limitations  for  cooperative 
associations  during  most  months  of  25 
percent  of  the  total  quantify  of  producer 
milk.  They  also  maintain  pooling 
requirements  specifying  how  many  days 
a  month  producer  milk  must  be  received 
at  pool  plants.  The  Louisville- 
Lexington-Evansville  order  specifies  a 
diversion  limitation  based  upon  the 
number  of  days  that  a  producer's  milk 
is  diverted  during  a  month.  The 
evidence  in  this  proceeding  is 
insufficient  to  conclude  that  the  current 
pooling  standards  will  not  recognize  the 
seasonally  varying  needs  for  milk  for 
fluid  use.  The  creation  of  additional 
producer  pooling  standards  is 
uimecessary  and  unwarranted  on  the 
basis  of  the  record  herein  and,  therefore, 
the  proposal  should  be  denied. 

Rulingi  on  Propoeed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  brieEs, 
proposed  findings  and  conclusions,  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 


Dated:  July  17,  1997. 
Lon  Hatamiya, 

Administrator,  Agricultural  Marketing 
Service. 

[PR  Doc.  97-19370  Filed  7-22-97;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

12  CFR  Parts  545, 550  and  563* 
[No.  97-68] 
RIN  1550-ABW 

Fiduciary  Powers  of  Federal  Savings 
Associations;  Community 
Reinvestment  Act 

AGENCY:  Office  of  Thrift  Supervision, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUHMARY:  The  Office  of  Thrift 
Supervision  (OTS)  proposes  to  revise  its 
fiduciary  powers  regulations  in  order  to 
promote  the  more  efficient  operation 
and  supervision  of  Federal  savings 
associations'  fiduciary  activities.  The 
proposed  changes  are  intended  to 
update,  clarify,  and  streamline  OTS 
regulations,  to  incorporate  significant 
interpretive  guidance,  and  to  eliminate 
unnecessary  regulatory  burden.  OTS 
proposes  these  revisions  pursuant  to  the 
Regulatory  Reinvention  Initiative  of  the 
Vice  President's  National  Performance 
Review  (Reinvention  Initiative)  and 
section  303  of  the  Communify 
Development  and  Regulatory 
Improvement  Act  of  1994  (CDRIA).  OTS 
also  proposes  to  amend  its  Communify 
Reinvestment  Act  (CRA)  regulations. 
The  proposed  change  would  bring  the 
scop>e  of  OTS's  CRA  regulation  into 
accord  with  the  CRA  regulations  of  the 
other  federal  banking  agencies.  It  would 
exempt  from  the  CRA  regulations 
savings  associations  that  do  not  perform 
commercial  or  retail  banking  services  by 
granting  credit  to  the  public  in  the 
ordinary  course  of  business. 
DATES:  Comments  must  be  received  on 
or  before  September  22, 1997. 
ADDRESSES:  Send  comments  to  Manager, 
Dissemination  Branch,  Records 
Management  and  Information  Policy, 
Office  of  Thrift  Supervision,  1700  G 
Street,  N.W.,  Washington,  D.C.  20552, 
Attention  Docket  No.  97-68.  These 
submissions  may  also  be  hand-delivered 
to  1700  G  Street,  N.W.,  from  9:00  A.M. 
to  5:00  P.M.  on  business  days;  sent  by 
fjBcsimile  transmission  to  FAX  Nmnber 
(202)  906-7755;  or  sent  by  e-mail  to 
public.info9ots.treas.gov.  Those 
commenting  by  e-mail  should  include 


their  name  and  telephone  number. 
Comments  will  be  available  for 
inspection  at  1700  G  Street,  N.W.,  bom 
9:00  A.M.  until  4:00  P.M.  on  business 
days. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Clark,  Senior  Manager, 
Compliance  and  Trust  Programs, 
Compliance  Policy,  (202)  906-5628; 
Timothy  Leary,  Counsel  (Banking  and 
Finance),  (202)  906-7170,  or  Karen 
Osterloh,  Assistant  Chief  Couivsel,  (202) 
906-6639,  Regulations  and  Legislation 
Division,  Chief  Counsel's  Office,  Office 
of  Thrift  Supervision,  1700  G  Street, 
N.W.,  Washington,  D.C.  20552. 

SUPPt^lKNTARY  INFORMATION: 

n.  Background 

In  1995,  pursuant  to  die  Reinvention 
Initiative  and  section  303  of  CDRIA, 
OTS  conducted  a  comprehensive  review 
of  its  rules  and  regulations.  As  part  of 
that  review,  OTS  identified  its  trust 
regulations  at  12  CFR  Part  550  for 
updating  and  streamlining. 

Part  550  is  promulgated  under  Section 
5(n)  of  the  Home  Owners'  Loan  Act 
(HOLA),  12  U.S.C.  i464{n),  which 
authorizes  the  Director  of  OTS  to 
authorize  a  Federal  savings  association 
to  exercise  fiduciary  powers.  Congress 
enacted  section  5(n)  in  order  to  give 
Federal  savings  associations  the  "abilify 
to  offer  trust  services  on  the  same  basis 
as  national  banks"  and  to  "enhance  the 
abilify  of  thrifts  to  offer  complete 
financial  service  to  the  consumer."' 

As  originally  enacted,  section  5(n)  of 
the  HOLA  empowered  the  Federal 
Home  Loan  Bank  Board  (FHLBB),  the 
predecessor  agency  to  OTS,  to  issue 
regulations  regarding  the  proper 
exercise  of  Federal  association  trust 
powers.^  Piusuant  to  that  authorify,  the 
FHLBB  issued  the  current  part  550  in 
December,  1980.^  These  regulations 
have  not  been  substantially  changed 
since  their  promulgation. 

Since  1980,  however,  much  about 
Federal  savings  associations'  fiduciary 
business  has  changed.  These  changes 
have  affected  the  nature  and  scope  of 
the  fiduciary  services  that  associations 
offer,  and  the  structures  and  operational 
methods  that  associations  use  to  deliver 
those  services.  OTS's  primary  goals  in 
revising  part  550  are  to  accommodate 
these  changes,  remove  unnecessary 
regulatory  burden,  and  facilitate  the 
continued  development  of  Federal 


<  S.  Rep.  96-368  at  13  (1980).  reprinted  in  1980 
U.S.CC.A.N.  248.  Congrest  hmher  ameDdwl  §  5(n) 
in  the  Finuicial  Institutions  Refbnn.  Recovery  and 
EnJdrcement  Act  ("FIRREA")  of  1989.  Pub.  L.  101- 
73. 

2  12  U.S.C  1464(n)(10](DMl980). 

MS  FK  82162  CDecember  IS.  1980) 
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savings  associations'  fidviciary  business 
consistent  with  safe  and  sound  banking 
practices. 

Todey's  proposal  has  several  themes. 
First,  the  proposal  rtK:ognizes  that  the 
geographic  and  organizational  structure 
of  many  Federal  savings  associations' 
fiduciary  operations  has  changed 
considerably  over  the  years. 
Consequently.  OTS  proposes  to  adjust 
part  550  so  that  its  requirements  are 
workable  for  both  large,  multi-state 
fiduciary  organizations  and  small 
institutions  that  conduct  fiduciary 
activities  primarily  on  a  local  basis. 

Second.  Federal  savings  associations' 
fiduciary  activities,  in  several  respects, 
are  subject  to  State  law.  In  some  cases. 
OTS  has  the  flexibility  to  prescribe  a 
uniform  Federal  standard  or  to  direct 
Federal  savings  associations  to  follow 
State  law.  In  the  proposal.  OTS  has 
attempted  to  strike  an  appropriate 
balance  between  Federal  and  State  law. 

Third,  over  the  years,  part  550  has 
been  interpreted  to  apply  to  investment 
advisory  activities  and  related  services 
which  do  not  involve  the  association's 
exercise  of  investment  discretion.  In 
some  cases,  savings  associations 
engaged  in  these  activities  operate 
under  different  standards  than  other 
financial  service  providers  that  conduct 
the  same  business. 

Finally,  consistent  with  section  303  of 
CDRIA.  the  proposal  conforms  OTS 
rules  more  closely  to  those  rules  of  other 
Federal  banking  agencies,  specifically 
the  rules  issued  by  the  Office  of  the 
Comptroller  of  the  Currency  (OCC)  at  12 
CFR  Fart  9.  Section  5(n)  of  the  HOLA 
closely  resembles  12  U.S.C.  92a,  which 
authorizes  the  OCC  to  grant  fiduciary 
powers  to  national  banks.  In  December 
1996.  the  OCC  comprehensively  revised 
its  rules  governing  national  banks' 
fiduciary  operations.  61  FR  68543 
(December  30.  1996).  To  promote 
continuity  and  reasonable  consistency 
in  the  exercise  of  fiduciary  powers  by 
Federally-chartered  financial 
institutions,  OTS's  proposal  draws 
extensively  on  the  OCC's  final  rule  and 
the  comments  the  OCC  received  on  its 
proposed  rule.  As  a  consequence, 
today's  proposal  more  accurately 
reflects  current  legal,  regulatory,  and 
business  developments  in  the  area  of 
fiduciary  services  and  activities. 

n.  Section-by-Section  Oncription  of  the 
Proposal 

Proposed  §  550. 1  (Authority  and  Scope) 

Proposed  $  550.1  is  a  new  provision. 
It  explicitly  states  the  statutory 
authority  for,  and  the  purpose  and  scope 
of,  part  550. 


Proposed  §  550.2  (Definitions} 

The  proposal  moves  the  definitions 
currently  found  at  §550.1  to  proposed 
§  550.2.  Some  definitions  are  removed 
and  others  are  added.  Significant 
changes  are  highlighted  below. 

Affiliate 

The  proposal  adds  a  definition  of 
"affiliate  "  to  part  550.  The  proposed 
definition  follows  the  OCC's  fiduciary 
powers  regulation  by  cross  referencing 
the  definition  in  the  Federal  Reserve  Act 
at  12  use.  221a(b).  That  definition 
varies  from  OTS's  current  defoult 
definition  of  "affiliate"  found  at  12  CFR 
561.4.  Specifically,  the  Federal  Reserve 
Act  definition  includes  holding 
companies  as  affiliates,  whereas  OTS's 
standard  definition  does  not.  To  reflect 
the  variety  of  corporate  structures 
through  which  Federal  savings 
associations  exercise  their  fiduciary 
powers,  and  to  promote  regulatory 
consistency  with  the  OCC's  new  Rule  9. 
OTS  proposes  to  adopt  the  Federal 
Reserve  Act  definition  of  "affiliate." 

Applicable  Law 

The  term  "local  law"  is  used 
throughout  existing  part  550.  Currently, 
§  550.1(g)  defines  local  law  as  the  law  of 
the  State  or  other  jurisdiction  governing 
the  fiduciary  relatioiuhip.  The  proposal 
would  replace  the  term  "local  law"  with 
"applicable  law."  This  change  would 
clarify  that  the  legal  authority  governing 
a  Federal  savings  association's  fiduciary 
relationships  may  include  Federal  law 
and  regulations  governing  fiduciary 
relationships.  State  laws  governing 
these  relationships,  the  terms  of  the 
instrument  governing  a  fiduciary 
relationship,  and  any  court  order 
pertaining  to  the  relationship.^ 
Applicable  law  would  not  incorporate 
any  State  law  or  other  body  of  authority 
that  would  not  otherwise  apply  to  a 
Federal  savings  association's  fiduciary 
activities,  such  as  licensing, 
examination,  access  to  examination 
reports,  and  other  matters  left  to  Federal 
law  under  this  regulation. 

Recently,  a  number  of  savings 
associations  have  asked  OTS  about  how 
State  law  applies  to  their  exercise  of 
fiduciary  powers,  including  when  those 
fiduciary  powers  are  exercised  in  an 
operating  subsidiary  or  other  subsidiary. 


•Ralavanl  Fadaral  law  includm  the  HOIj\  (12 
use.  14S1  «t seq.).  the  EmployM  Katirement 
Income  Security  Act  of  1974  (29  U.S.C  100]  ei 
seq  ).  the  SecuhUae  Act  of  1933  (IS  U.S.C  77a  et 
iaq.\.  the  Sacuriliaa  Exchange  Act  of  1934  (15 
US.C  7Sa  el  (eq  ).  the  InvNtmeol  Company  Act  of 
1940  (IS  U  S.C.  80»-1  M  mi;  ).  the  Inveetment 
Adviior't  Act  of  1940  (IS  U.S.C  SOb-1  et  §aq.).  the 
Truat  Indenture  Act  of  1939  (15  U  S.C  77Baa  et 
leq).  the  Internal  Revenue  Code  of  1986  (26  U.S.C 
1  el  teq.h  and  ruJea  iaaued  pursuant  to  thoee  acts. 


Section  5(n)  of  the  HOLA  recognizes  a 
specific  role  for  State  law  in  Federal 
savings  associations'  exercise  of 
fiduciary  powers,  unlike  other 
operations  of  Federal  savings 
associations. 

In  a  recent  legal  opinion.  OTS 
determined  that  State  law  applies  to 
Federal  savings  associations'  fiduciary 
activities  to  the  extent  specifically 
provided  by  section  5(n)  of  the  HOLA. 
This  includes  the  scope  of  those  powers 
(§5(n)(l)),  capitalization  requirements 
(§  5(n)(2)),  the  deposit  of  securities  with 
State  authorities  (§  5(n)(5)),  and 
provision  of  an  oath  or  affidavit  from 
trust  fiduciaries  (§  5(n){6)).'  OTS 
requests  comment  on  the  scope  of 
federal  preemption  for  Federal  savings 
associations  and  their  subsidiaries  in 
dealing  with  other  State  law 
requirements  in  this  area. 

Fiduciary  Capacity 

Under  existing  §  550.1(c),  fiduciary 
means  "a  Federal  savings  association 
undertaking  to  act  alone,  through  an 
affiliate,  or  jointly  with  others  primarily 
for  the  benefit  of  another  in  all  matters 
connected  with  its  undertaking."  The 
current  definition  also  lists  the  specific 
fiduciary  capacities  enumerated  in 
section  5(n)  of  the  HOLA  (trustee, 
executor,  administrator,  guardian)  and 
several  other  fiduciary  capacities  in 
which  State  banks,  trust  companies,  or 
other  corporations  competing  with 
Federal  savings  corporations  are 
permitted  to  act  under  State  law 
(receiver,  managing  agent,  registrar  of 
stocks  and  bond[s,  escrow,  transfer,  or 
paying  agent,  and  trustee  of  employee 
pension,  virelfare,  and  profit  sharing 
trust). 

Under  the  proposal,  the  term 
"fiduciary  capacity"  would  replace 
"fiduciary."  The  proposed  definition  of 
"fiduciary  capacity"  attempts  to 
establish  a  clear,  objective  boundary  for 
the  coverage  of  Part  550  while  retaining 
the  traditional  core  concept  that  serving 
in  a  fiduciary  capacity  involves  acting 
on  another's  behalf.  Under  the  proposed 
definition,  fiduciary  capacity  includes 
specific  fiduciary  activities,  such  as 
acting  as  trustee,  executor, 
administrator,  registrar  of  stocks  and 
bonds,  transfer  agent,  guardian, 
assignee,  receiver,  or  custodian  under  a 
uniform  gift  to  minors  act  In  addition, 
fiduciary  capacity  would  include  any 
capacity  in  which  the  association 
fMMsesses  investment  discretion  on 
behalf  of  another,  and  any  other  similar 
capacity  that  OTS  authorizes  under  12 
U.S.C.  1464(n). 


>aTS  op.  Chi«rCounsai  (March  28.  1998)  at  I 
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The  proposed  definition  also  includes 
a  Federal  savings  association  that  acts  as 
an  investment  advisor  for  a  fee,  even 
though  the  association  may  not  act  in 
any  traditional  fiduciary  capacity  or 
exercise  investment  discretion.*  This 
provision  recognizes  that  when  a 
customer  pays  a  fee  in  return  for 
investment  advice,  whether  or  not  the 
customer  follows  that  advice,  the 
customer  has  a  reasonable  expectation 
of  receiving  advice  that  is  free  of 
conflicts  of  interest.  It  is  also  consistent 
with  other  Federal  statutes  that  provide 
enhanced  protection  to  customers  of 
certain  investment  advisers  who  receive 

On  July  9. 199^,  the  OCC  proposed  to 
issue  an  interpretive  ruling  codifying  a 
recent  interpretive  letter  that  clarified 
how  the  OCC  intends  to  apply  the  term 
"acting  as  an  investment  adviser  for  a 
fee.""  The  OCC  interprets  the  term 
"investment  adviser''  to  generally  mean 
a  national  bank  that  provides  advice  or 
recommendations  concerning  the 
purchase  or  sale  of  specific  securities, 
such  as  a  national  bank  engaged  in 
portfolio  advisory  and  management 
activities  (including  acting  as 
investment  adviser  to  a  mutual  fund). 
The  qualifying  phrase  "if  the  bank 
receives  a  fee  for  its  investment  advice" 
excludes  those  activities  in  which  the 
investment  advice  is  merely  incidental 
to  other  services. 

Under  the  OCC  interpretation,  a 
national  bank  that  engages  in  full- 
service  brokerage  activities  may  provide 
investment  advice  for  a  fee,  depending 
upon  the  conunission  structure  aad  the 
specific  facts.  The  OCC  will  consider 
full-service  brokerage  to  involve 
investment  advice  for  a  fee  if  a  non-bank 
broker  engaged  in  that  activity  is 
considered  an  investment  adviser  under 
the  Investment  Advisers  Act  of  1940.' 

The  OCC  also  has  indicated  that 
certain  activities  generally  will  not 
entail  providing  investment  advice  for  a 


*P»n  550  continues  to  apply  to  associations 
acting  in  the  enumerated  fiduciary  capacities  (e.g., 
trustee)  even  though  the  association  has  no 
investment  discretion  and  receives  no  fee  for 
investment  advice.  OTS  notes,  however,  that  a 
Federal  savings  association  that  acts  as  trustee  of 
certain  slock  bonus,  pension  or  profit  sharing  plans. 
IRAs.  and  fiduciary  accounts  with  no  active 
fiduciary  duties  may  be  exempted  from  part  550 
under  proposed  <i  550.3. 

'See  e.«.,  29  U.S.C  1002(2lHA)  (fiduciaries  of 
ERISA  accounU):  15  U.S.C.  80b-2(aHll) 
(Investment  Advisers  Act.  which  generally  applies 
to  any  person  who,  for  compensation,  engage*  in 
the  business  of  advising  others.  Although  banks  are 
exempt  from  the  Investment  Advisers  Act,  Federal 
savings  asaociations  are  not.  and  investment 
advisers  employed  by  Federal  savings  associatioiu 
must  therefore  register  with  the  SEC). 

•62  FR  36746  (July  9.  1997).  codifying 
Interpretive  LaUer  No.  769  (January  28. 1997). 

»15U.S.C80b-l.  efseq. 


fee.  These  include  financial  advice  and 
counseling,  including  strategic  planning 
of  a  financial  nature^,  merger  and 
acquisition  advisory  services,  advisory 
and  structuring  services  related  to 
project  finance  transactions,  and 
providing  market  economic  information 
to  customers  in  general;  client-directed 
investment  activities  where  the  fee  does 
not  depend  on  the  provision  of 
investment  advice;  investment  advice 
incidental  to  acting  as  a  municipal 
securities  dealer;  real  estate  asset 
management;  real  estate  consulting; 
advice  concerning  bridge  loans;  services 
for  homeowners'  associations;  tax 
planning  and  Structuring  advice;  and 
investment  advice  authorized  the  OCC 
under  12  U.S.C.  24  (Seventh)  as  an 
incidental  power  necessary  to  carry  on 
the  business  of  banking. 

OTS  agrees  with  the  OCC's  _ 
interpretation  and  intends  to  apply  it 
when  determining  whether  a  Federal 
savings  association  is  acting  as  an 
"investment  adviser."  OTS  invites 
comment  on  the  OCC  interpretation  and 
whether  similar  language  should  be 
incorporated  into  the  OTS  final  rule  or 
guidance. 

The  OCC,  in  its  December,  1996 
revisions  to  Part  9,  considered  relying 
on  State  law  as  an  altonative  dividing 
line  between  fiduciary  and  non- 
fiduciary  investment  advisory  activities. 
Under  a  State  law  approach,  for 
example,  part  550  would  apply  to  an 
association's  investment  advisory 
activity  if  that  activity,  when  ei^ged  in 
by  competing  State  fiduciaries,  would 
require  State  authorization  and  would 
be  regulated  as  a  fiduciary  activity 
under  State  law. 

While  the  OCC  rejected  this  approacfi 
in  its  final  rule,  OTS  invites  comment 
on  this  and  other  alternative  approaches 
to  defining  which  investment  advisory 
activities  to  include  within  the 
definition  of  fiduciary  capacity. 

The  adoption  of  any  approach  that 
excludes  some  types  of  investment 
advisory  activities  from  coverage  under 
part  550  raises  the  question  of  how  to 
oversee  "non-fiduciary"  investment 
advisory  activities.  Some  of  these 
activities  already  are  subject  to  the 
Interagency  Statement  on  Retail  Sales  of 
Non-deposit  Investment  Products 
(February  14, 1994),'°  and  the  anti-fraud 
provisions  of  the  Securities  Exchange 
Act  of  1934."  A  Federal  savings 


association  also  must  conduct  all  its 
activities,  including  its  investment 
advisory  activities,  in  a  manner 
consistent  with  safe  and  sound  banking 
practices. 

Finally,  OTS  notes  that  employees  of 
banks  who  engage  in  certain  securities 
transactions  for  customers  are  subject  to 
various  recordkeeping  and  confirmation 
regulations.'^  OTS  is  considering 
whether  to  issue  a  separate  proposed 
rulemaking  adopting  similar  rules  for 
employees  of  savings  associations  who 
engage  in  non-fiduciary  investment 
advisory  services.  As  such,  OTS  invites 
comment  on  whether  such  requirements 
should  be  considered  in  a  future 
r\ilemaking. 

Fiduciary  Officers  and  Employees 

Existing  part  550  uses  the  term  "trust 
department"  to  refer  to  the  group  of 
employees  that  are  assigned  fiduciary 
responsibilities.  The  proposal  replaces 
this  term  with  the  term  "fiduciary 
officers  and  employees."  This  proposed 
change  reflects  the  increasing  difiusion 
of  fiduciary  functions  throu^out  a 
Federal  savings  association. 

•Fiduciary  Powers 

The  proposed  definition  of  "fiduciary 
powers"  in  §  550.2  specifies  that  the 
scope  of  a  Federal  savings  association's 
fiduciary  powers  depends  upon  the 
power  that  the  State  in  which  the 
Federal  savings  association  is  located 
grants  to  competing  fiduciaries.  See  12 
U.S.C.  1464(n)(l).  This  is  consistent 
with  the  OCC's  definition  of  fiduciary 
powers  for  national  banks  in  new 

§  9.2(B).  ,    . 

Unaer  OTS's  current  regulations  and 
past  interpretive  opinions,  a  federal 
thrift  is  located,  for  trust  purposes,  in 
each  State  where  it  operates  a  trust 
office. '3  A  trust  office  may  be  the 
association's  home  office,  any  branch 
office,  any  agency  office,  or 
alternatively,  a  fiduciary  presence 
within  a  State  that  is  the  functional 
equivalent  of  operating  a  brick  and 
mortar  trust  office — a  so-called  de  facto 
trust  office.'*  Thus,  a  Federal  savings 


■"The  four  Federal  banking  agencies  have  issued 
a  clarification  of  the  Interagency  Statement.  See 
Joint  Interpretation  of  the  Interagency  Statement  on 
Retail  Sales  of  Nondeposit  Investment  Products 
(Sept.  12, 1995). 

■  >  See.  e.g..  15  U.S.C.  78i  (manipulation  of 
securities  prices),  78j  (manipulative  and  deceptive 


practices).  78r  (liability  for  misleading  sUtements). 
78z  (unlawful  representations). 

iJ  12  CFR  Part  12  [OCC);  12  CFR  208.8(k)  (FRB): 
12  CFR  Part  344  (FDIC).  These  rules  are  currently 
being  revised  by  the  Federal  banking  agencies. 

"  12  CFR  550.2(cH2);  OTS  Op.  Chief  Counsel 
(June  21.  1996). 

'«OTS  Op.  Chief  Counsel  (March  28.  1996). 
Convenely,  OTS  has  found  that  an  association  will 
not  be  "located"  in  states  in  which  it  only  markets 
its  trust  services  (OTS  Op.  Chief  Counsel  Qune  21. 
1996)).  or  performs  certain  activities  incidental  to 
serving  as  a  testamentary  trustee  or  a  trustee 
holding  real  estate.  (OTS  Op.  Chief  Counsel  (August 
8.  1996).  The  interpretive  letters  reaching  these 
conclusions  were  each  based  on  a  specific,  detailed 

Coatinuad 
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association  may  provide  trust  services 
from  office  located  in  more  than  one 
State. '■• 

Investment  Discretion 

As  discussed  above,  fiduciary 
capacity  would  include  any  capacity  in 
which  the  association  possesses 
investment  discretion  on  behalf  of 
another.  With  respect  to  an  account, 
"investment  discretion"  is  defined  as 
the  authority  "to  determine  what 
securities  or  other  assets  to  purchase  or 
sell  on  behalf  of  the  account."  This  term 
would  apply  whether  the  investment 
discretion  is  sole  or  shared.  Moreover,  a 
savings  association  would  have 
investment  discretion  where  it  receives 
delegated  authority  over  investments 
and  where  it  delegates  this  authority  to 
another. 

Proposed  §550.3  (Exempt  Activities) 

Currently.  OTS  approval  under  part 
550  is  not  required  for  a  Federal  savings 
association  to  act  as  trustee  or  custodian 
of  certain  trusts  and  accounts.  See  12 
CFR  545.102.  Under  this  provision,  a 
savings  association  may  act  as  a  trustee 
or  custodian  of  an  Individual 
Retirement  Account  or  a  Keogh  account, 
including  self  directed  accounts.  The 
association  may  also  act  as  a  trustee 
with  no  active  fiduciary  duties,  if 
applicable  law  authorizes  it  to  act  in 
that  capacity.  Under  this  provision, 
ho«vever.  the  association  may  invest  the 
funds  of  the  trust  or  account  only:  (1)  in 
the  association's  own  accounts, 
deposits,  obligations  or  securities,  or  (2) 
in  such  other  assets  as  the  customer  may 
direct,  provided  that  the  association 
does  not  exercise  any  investment 
discretion  or  provide  any  investmeat 
advice  with  respect  to  the  trust  or 
account  asaeU.  Section  545.102  further 
requires  the  Federal  savings  association 
to  observe  principles  of  sound  trust 
administration,  including  those  relating 
to  recordkeeping  and  segregation  of 
assets,  and  requires  the  association  to 
make  certain  specific  dif  closures. 

In  order  to  more  efficiently  organize 
OTS's  fiduciary  regulations  and  to 
clarify  when  applications  for  fiduciary 
powers  are  required,  the  proposal  would 
move  current  12  CFR  545.102,  with 
slight  modifications,  to  new  §550.3. 


set  of  facts.  An  mshtulion  lalerestmi  in  conducting 
such  operations  should  carefully  consult  those 
letters  and  its  trust  counsel,  and  discuss  its 
proposed  business  plan  with  the  appropriate  OTS 
regional  ofHce 

"OTS  Op  Chief  (jiunsel  (December  24.  1992) 
Stfir  alto  12  CFR  556  5  (authorizing  Federal  savings 
association  to  expand  their  branch  operaliotu 
nationwide) 


Proposed  §  550  4  (Approval 
Requirements) 

Proposed  §  550.4  would  clarify  and 
streamline  the  requirements  governing 
applications  for  fiduciary  powers.  The 
current  requirements  are  found  at 
§550.2. 

Proposed  §550.5  (Administration  of 
Fiduciary  Powers) 

Proposed  §550.5  would  govern  the 
administration  of  fiduciary  powers. 
Paragraph  (a)  of  the  proposal  would 
continue  to  place  the  primary 
responsibility  for  the  proper  exercise  of 
a  Federal  savings  association's  fiduciary 
activities  on  its  board  of  directors.  The 
board  may  continue  to  assign  functions 
related  to  the  exercise  of  fiduciary 
powers  to  any  director,  officer, 
employee,  or  to  a  committee  of 
directors,  officers  or  employees. 
Compare  existing  §  550.5(a)(1). 

Paragraph  (b)  would  address  the  use 
of  personnel  and  facilities.  Under  this 
provision,  a  Federal  savings  association 
may  use  its  personnel  and  facilities  to 
perlForm  services  related  to  the  exercise 
of  its  fiduciary  powers.  Moreover,  any 
department  of  the  association  may  use 
fiduciary  officers,  employees,  and 
facilities  to  perform  services  unrelated 
to  the  exercise  of  fiduciary  powers,  to 
the  extent  not  prohibited  by  applicable 
law.  See  existing  §  550.5(b).  The 
proposed  rule  would  also  permit  a 
Federal  savings  association  to  use  the 
facilities  of  an  affiliate  to  perform 
services  related  to  iU  fiduciary 
activities,  and  allow  an  affiliate  to  use 
fiduciary  officers,  employees,  and 
facilities  to  perform  services  unrelated 
to  the  exercise  of  fiduciary  powers. 
Such  authority  does  not.  of  course, 
restrict  OTS's  ability  Is  impose 
conditions  on  a  Fedisml  savings 
associatioo's  relationship  with  its 
affiliates. 

Proposed  §  550.5(c)  is  a  new  provision 
addressing  agency  agreements.  This 
provision  would  clarify  that  a  Federal 
savings  association  may  enter  into  a 
%vritten  agency  agreement  with  another 
entity  to  purchase  or  sell  services 
related  to  the  exercise  of  fiduciary 
powers.  This  provision  provides  Federal 
savings  associations  with  greater 
fiexibility  and  is  consistent  with  recent 
agency  guidance.  '*  As  with  an 
association's  relationships  with  its 
affiliates,  this  provision  does  not  restrict 
OTS's  ability  to  impose  conditions  on 
an  association's  agency  agreements. 
Finally,  proposed  paragraph  (d)  retains 
the  existing  requirement  that  all 
fiduciary  officers  and  employees  must 


"Op  Chief  Counsel.  Office  of  Thrift  Superviaioo 
(November  22,  1995) 


be  adequately  bonded.  See  existing 

§  550.5(e). 

Proposed  §  550.6  (General  Standards  for 
the  Exercise  of  Fiduciary  Powers) 

Proposed  §  550.6  sets  out  general 
standards  that  a  Federal  savings 
associations  must  meet  in  exercising  its 
fiduciary  powers.  The  proposal  specifies 
that  a  Federal  savings  associations  must 
exercise  its  fiduciary  powers  prudently 
and  in  compliance  with  applicable  law. 
Proposed  §  550.6  further  specifies  that  a 
Federal  savings  association  must  use 
standards  in  exercising  its  fiduciary 
powers  that  are  consistent  with  safety 
and  soundness,  promote  sound 
fiduciary  administration,  and  enable  the 
association  to  monitor  the  conditions  of 
its  fiduciary  operations.  The  standards 
should  also  take  into  account  an 
association's  size,  the  nature  and  scope 
of  its  fiduciary  operations,  and  the 
conditions  in  the  market  in  which  it 
exercises  fiduciary  powers. 

In  its  recent  revisions  of  its  fiduciary 
powen  regulation,  the  OOC  included  a 
provision,  12  CFR  9.5,  requiring 
national  banks  to  maintain  and  follow 
written  policies  and  procedures  in 
certain  areas.  Several  of  those  areas, 
such  as  brokerage  placement  practices, 
the  use  of  m^t*^"*  inside  information 
when  buying  or  selling  securities,  the 
selection  and  retention  of  readily 
available  legal  counsel,  and  the 
investment  of  funds  held  as  fiduciary, 
were  drawn  from  various  exisiing 
sections  of  the  OCXZ's  prior  fidudary 
powen  regulation.  The  new  final  OCC 
rule  gathwed  those  separate 
requirements  into  one  section,  and 
added  a  requirement  that  national  banks 
adopt  and  follow  written  policies  and 
procedures  addressing  methods  for 
preventii^  self-dealing  and  coaflicts  of 
interest 

After  consideration,  OTS  has  decided 
not  to  specifically  require  written 
policies  and  procedures  in  its 
regulation.  Adopting  a  provision  similar 
to  12  CFR  9.5  would  require  Federal 
savings  associations  to  adopt  and  follow 
written  policies  and  pnM»dures  in  four 
areas  not  found  in  current  Part  550: 
brokerage  placement  awices.  methods 
for  preventing  self-deeling  and  conflicts 
of  interest,  selection  and  retention  of 
readily  available  legal  counsel,  and  the 
investment  of  funds  held  as  fiduciary. 
Proposing  similar  requirements  for 
Federal  savings  associations  would 
impose  an  additional  regulatory  burden 
by  expanding  the  areas  in  which  Federal 
savings  associations  must  maintain  and 
follow  written  policies  and  procedures. 

OTS  has  opted  for  a  less  ngid 
approach  that  will  still  require 
associations  to  exercise  their  fiduciary 
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powers  prudently  and  in  compliance 
with  applicable  law.  We  believe  this  is 
consistent  with  the  intent  of  section 
2242  of  the  Economic  Growth  and 
Regulatory  Paperwork  Reduction  Act  of 
1996,  110  Stat.  3009-418,  which 
amended  section  303(a)  of  the  CDRIA, 
12  U.S.C.  4803(a),  by  requiring  each 
Federal  banking  agency  to  "review  the 
extent  to  which  existing  regulations 
require  insured  depository  institutions 
...  to  produce  unnecessary  internal 
written  policies  and  eliminate  such 
requirements,  where  appropriate." 

The  only  provision  in  current  Part  550 
relating  to  written  policies  and 
procedures  is  current  §  550.5(c),  which 
requires  a  Federal  savings  association  to 
adopt  and  follow  written  policies  and 
procedures  to  ensure  compliance  with 
the  Federal  securities  laws.  That  section 
further  specifies  that  those  policies  and 
procedures  should  ensure  that  fiduciary 
departments  not  use  material  inside 
information  in  connection  with  the  sale 
or  nurchase  of  securities.  '^ 

By  deleting  currant  §  550.5(c).  OTS 
does  not  intend  to  remove  the 
requirement  that  Federal  savings- 
associations  comply  with  the  Federal 
securities  laws.  In  this  regard,  proposed 
§  550.6  states  that  a  Federal  savings 
association  must  exercise  its  fiduciary 
powers  "in  compliance  with  applicable 
law."  As  noted  above,  the  term 
"applicable  law"  includes  all  the 
relevant  Federal  seciuities  laws.  Federal 
savings  associations  may  find  that 
adapting  written  policies  and 
procedures  will  enhance  their  ability  to 
comply  vinth  applicable  laws  and 
operate  prudently. 

Federal  savings  associations  can  find 
additional  guideuace  regarding  standards 
for  the  exercise  of  fiduciary  powera  in 
Section  210  of  the  Trust  Activities 
Handbook.  Section  210  discusses  the 
advantages  of  maintaining  and 
following  written  policies  and 
procedures  and  provides  illustrative 
examples  of  the  areas  those  policies  and 
proccidures  should  cover.  Those 
examples  include  conflicts  of  interest, 
asset  and  account  administration, 
operations,  personnel,  and  business 
development  and  profitability.  See  Trust 
Activities  Handbook  at  97-98. 

Proposed  §  550. 7  (Review  of  Assets  of 
Fiduciary  Accounts) 

CurrenUy.  §  550.5(a)(2)  addresses  the 
review  of  assets  contained  in  fiduciary 


accounts.  Proposed  §550.7  incorporates 
the  requirements  of  this  existing 
regulation,  but  reorganizes,  clarifies  and 
streamlines  the  text. 

Under  the  proposed  rule,  a  Federal 
savings  association  must  conduct  three 
types  of  reviews  of  fiduciary  accounts — 
a  pre-acceptance  review,  an  initial  post- 
acceptance  review,  and  an  annual 
review.  In  a  pre-acceptance  review,  an 
association  must  review  a  prospective 
account  prior  to  its  acceptance  to 
determine  whether  the  association  can 
properly  administer  the  account.  In  the 
initial  post-acceptance  review,  an 
association  must  conduct  a  prompt 
review  of  all  assets  of  a  fiduciary 
account  for  which  it  has  investment 
discretion  to  evaluate  whether  the  assets 
are  appropriate  for  the  account.  At  least 
once  during  every  calendar  year 
thereafter,  the  association  must  conduct 
a  similar  review  of  assets  of  each 
fiduciary  account  for  which  it  has 
investment  discretion. 

Existing  §  550.5(a)(2)  requires  that 
each  annual  review  must  occur  within 
15  months  of  the  prior  annual  review. 
OTS  believes  that  this  requirement  is 
too  rigid,  raises  timing  issues,  and  may 
not  contribute  to  safety  and  soundness. 
Accordingly,  the  OTS  proposal  does  not 
retain  this  requirement 

Proposed  §  550.8  (Recordkeeping) 

Under  proposed  §  550.8,  a  Federal 
savings  association  woidd  be  required  to 
maintain  adequate  records  for  all 
fiduciary  accounts  (including  adequate 
documentation  of  the  establishment  and 
termination  of  each  fiduciary  account)  '* 
for  all  fiduciary  accounts  for  a  specified 
period,  and  ensure  that  fiduciary 
records  are  kept  separate  and  distinct 
from  other  records  of  the  association. 
These  requirements  implement  section 
5(n)(2)  of  the  HOLA  and  reflect  the 
substance  of  existing  §§  550.5(a)(2)  and 
550.6. 

Under  existing  §  550.6,  a  Federal 
savings  association  must  retain 
fiduciary  records  "for  such  time  as  to 
enable  the  Federal  savings  association  to 
furnish  such  information  or  reports  with 
respect  thereto  as  may  be  required  by 
the  [OTS]."  By  contrast,  the  proposed 
rule  would  require  an  association  to 
retain  fiduciary  records  for  three  years 
from  the  later  of  the  termination  of  the 
account  or  termination  of  litigation 
relating  to  the  account.  OTS  believes 
that  the  proposed  three-year  retention 


'''The  ciurant  12  CFR  9.5  raquiie*  that  a  natioDal 
bank  adopt  and  follow  vnitten  policiea  and 
proceduTss  only  in  preventing  the  use  of  insida 
information,  not  tb^ broader  requirement  in  current 
S  550.S(c)  that  thoaa  policiea  and  procedures  more 
ganenlly  ensure  compliaaoe  with  the  federal 
aacuritiee  laws. 


■•The  adequacy  of  an  aaaociation'f  records  may 
be  determined  only  on  a  case-by-case  basis.  Section 
5(nX2)  of  the  HCH.A.  however,  provides  some 
gui<lance.  It  requires  the  association  to  maintain  a 
separate  set  of  books  and  records  "shotnong  in 
proper  detail  all  transactions.  .  . 


period  is  easier  to  apply  and 
luiderstand. 

Proposed  §  550.9  (Audit  of  Fiduciary 
Activities) 

Under  existing  §  550.7.  a  Federal 
savings  association  must  perform  a 
suitable  annual  audit  of  its  fiduciary 
operations.  Proposed  §  550.9  retains  the 
substance  of  this  section  with  certain 
clarifications  of  ciuxent  OTS  policy. 

Proposed  §  550.9(a)  requires  the 
association  to  conduct  a  suitable  audit 
of  ail  significant  fiduciary  activities  at 
least  once  during  each  calendar  year 
and  to  report  the  results  of  the  audit 
(including  all  significant  actions  taken 
as  a  result  of  the  audit)  in  the  minutes 
of  the  board  of  directors.  The  proposal 
clarifies  that  the  audit  requirement 
applies  to  all  significant  fiduciary 
activities.  Thus,  an  association  would 
not  be  required  to  audit  de  minimis 
activities.  OTS  intends  the  de  minimis 
standard  to  apply  in  very  limited 
circumstances,  such  as  where  an 
association  has  only  one  small  accoimt 
under  a  particular  fiduciary  activity. 

Paragraph  (b)  of  the  proposed  rule 
clarifies  that  the  required  audit  program 
may  be  implemented  either  through  an 
annual  or  a  continuous  audit. '^  Under  a 
continuous  audit  system,  the  association 
may  perform  discrete  audits  of  specific 
activities  at  intervals  appropriate  for  the 
nature  and  risk  of  that  activity.  For 
example,  an  association  may  determine 
that  it  is  appropriate  to  audit  certain 
low-risk  fiduciary  activities  every  18 
months.  An  association  that  adopts  a 
continuous  audit  system  miist  report  the 
results  of  any  discrete  audits  performed 
since  the  last  audit  report  (including  all 
actions  taken  as  a  result  of  the  audits) 
in  the  minutes  of  the  board  of  directors 
at  least  once  during  each  calendar  year. 

The  proposed  audit  standards  at 
§  550.9(c)  restate  the  existing 
requirements  in  §  550.7.  This  paragraph 
provides  that  an  audit  must  ascertain 
whether  the  association's  internal 
control  policies  and  procedures  provide 
reasonable  assurance  that  fiduciary 
activities  are  administered  in 
accordance  with  applicable  law, 
fiduciary  assets  are  properly 
safeguarded,  and  transactions  are 
accurately  recorded  in  the  appropriate 
accounts  in  a  timely  manner.  In 
addition,  proposed  paragraph  (c) 
requires  audits  to  be  conducted  in 
accordance  with  generally  accepted 
standards  for  attestation  engagements 
(and  other  standanls  established  by 
OTS).  An  audit  may  be  conducted  by 


"This  change  is  consistent  with  current  OTS 
policy.  See  Trust  Activities  Regulatory  Handbook 
(1992)  at  142. 
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external  or  internal  auditors,  or  other 
qualified  persons  who  are  responsible 
only  to  the  association's  board  of 
directors. 

All  audits,  whether  annual  or 
continuous,  must  be  performed  under 
the  direction  of  the  association's 
fiduciary  audit  committee  Under  the 
proposed  rule,  the  audit  committee  may 
consist  of  a  committee  of  the 
association's  directors  or  an  audit 
committee  of  an  affiliate  of  the 
association.  By  contrast,  the  current  rule 
does  not  expressly  permit  an  audit 
committee  of  an  affiliate  to  conduct 
audits.  Compare  existing  §  550.7(a). 

The  proposed  change  will  allow  a 
savings  and  loan  holding  company  to 
audit  the  fiduciary  activities  of  its 
subsidiary  Federal  savings  association 
through  a  central  audit  committee.  This 
will  facilitate  the  consolidation  of 
functions  within  a  holding  company 
structure.  Even  where  the  audit  is 
performed  under  the  direction  of  an 
affiliate's  audit  committee,  the  Federal 
savings  association's  board  of  directors 
is  still  ultimately  responsible  for  the 
association's  fiduciary  activities.  See 
proposed  §  550.5(a). 

Existing  §  550.7(a)  requires  the  audit 
committee  to  be  independent  of 
management.  The  proposal  provides 
guidance  regarding  the  independence  of 
the  audit  conunittee.  Specifically, 
proposed  §  550.9(d)  states  that  the  audit 
committee  may  not  include  any  officers 
of  the  association  or  an  affiliate  who 
participate  significantly  in  the 
administrr  'ion  of  the  association's 
fiduciary  activities.  Additionally,  a 
majority  of  the  members  of  the  audit 
committee  may  not  also  be  members  of 
a  committee  to  which  the  board  of 
directors  has  delegated  power  to  manage 
and  control  the  fiduciary  activities  of 
the  association. 

OTS  invites  comment  on  the 
relationship  between  the  audit 
requirement  and  OTS's  fiduciary 
examination  process.  In  particular, 
commenters  should  address  the  extent 
to  which  OTS  examiners  should  rely  on 
an  association's  internal  or  external 
fiduciary  audits. 

Proposed  §  550.10  (Fiduciary  Funds 
Awaiting  Investment  or  Distribution) 

Under  current  §  550.8(a),  a  Federal 
savings  association  may  not  allow 
fiduciary  funds  to  remain  uninvested 
and  undistributed  any  longer  than 
reasonable  for  proper  account 
management.  Proposed  §550. 10(a) 
clarifies  this  requirement  in  two  ways. 
First,  the  proposal  explicitly  recognizes 
that  applicable  law  may  limit  the 
amount  of  time  that  funds  may  remain 
uninvested.  Second,  it  clarifies  that  the 


prohibition  applies  only  to  fiduciary 
accounts  over  which  the  association  has 
investment  discretion  or  discretion  over 
distributions. 

With  respect  to  a  fiduciary  account  for 
which  a  Federal  savings  association  has 
investment  discretion,  proposed 
§  550.10(a)  requires  the  association  to 
obtain  a  rate  of  return  for  funds  awaiting 
investment  or  distribution  that  is 
consistent  with  applicable  law.  This 
provision  prescribes  a  uniform  policy 
for  the  investment  of  all  idle  funds  and 
recognizes  the  role  that  applicable  law 
may  play  in  prescribing  standards  in 
this  area.  Compare  existing  §  550.8(b)(3) 
(funds  waiting  investment  or 
distribution  "shall  be  made 
productive.  ") 

Proposed  §  550.10(b)  addresses  self 
deposits.  Like  the  existing  regulation  at 
§  550.8(b).  the  proposed  rule  permits  a 
Federal  savings  association  to  deposit 
fiduciary  funds  awaiting  investment  or 
distribution  in  other  departments  of  the 
Federal  savings  association,  unless  the 
deposit  is  prohibited  by  applicable  law. 
To  the  extent  that  funds  are  not  FDIC- 
insured,  the  association  would  be 
required  to  secure  the  deposit  with 
collateral. 

Under  the  existing  rule,  acceptable 
collateral  includes  direct  obligations  of 
the  United  States,  other  fully  guaranteed 
obligations  of  the  United  States,  readily 
marketable  securities  of  the  classes  in 
which  State-chartered  corporate 
fiduciaries  may  invest  under  State  law, 
and  other  readily  marketable  seoirities 
as  OTS  may  determine. 

The  proposal  would  add  two  new 
classes  of  acceptable  collateral  for  self- 
deposits — assets  that  qualify  under  State 
law  as  appropriate  security  for  deposits 
of  fiduciary  fiinds  and  surety  bonds 
unless  they  are  prohibited  by  applicable 
law.  OTS  believes  that  a  surety  bond  is 
comparable  to  other  forms  of  security 
permitted  as  collateral  for  self-deposits. 
OTS  believes  that  this  interpretation 
will  promote  the  interests  of 
beneficiaries  while  ensuring  that 
Federal  savings  associations  are  not 
disadvantaged  in  States  that  permit 
state-chartered  institutions  to  secure 
deposits  of  idle  fiduciary  funds  with 
surety  bonds.  OTS  is  considering 
whether  to  adopt  a  uniform  national 
standard  that  would  allow  Federal 
savings  associations  to  use  surety  bonds 
as  collateral,  without  regard  to  State 
prohibitions.  OTS  invites  public 
comment  on  this  issue. 

The  proposed  rule  includes  a  new 
provision  at  §  550.10(c)  which  addresses 
the  deposit  of  idle  fiduciary  funds  with 
affiliates.  Section  5(n)(3)  of  the  HOLA 
authorizes  a  Federal  savings  association 
to  pledge  assets  to  secure  self  deposits 


of  fiduciary  funds.  This  provision,  thus, 
accommodates  an  association  with  a 
trust  department  and  a  savings 
department,  the  organizational  structure 
prevalent  in  1980.  However,  the 
statutory  language  does  not  address  the 
evolution  of  Federal  savings  association 
organizational  structures  in  recent  years. 

Today,  some  Federal  savings 
associations  do  not  operate  departments 
that  accept  deposits  of  idle  fiduciary 
funds.  In  some  cases,  however,  these 
associations  may  be  affiliated  with  other 
depository  institutions  that  will  accept 
such  deposits.  Other  Federal  savings 
associations  operate  as  part  of  a  large 
system  of  affiliated  financial  institutions 
and  wish,  for  reasons  of  efficiency,  to 
consolidate  their  fiduciary  payment  and 
disbursement  functions  in  a  single 
entity. 

In  these  situations,  a  Federal  savings 
association  may  wish  to  deposit  idle 
fiduciary  funds  with  an  affiliated  entity. 

Consequently,  OTS  proposes  to  allow 
a  Federal  savings  association  to  deposit 
idle  fiduciary  funds  with  an  affiliate,  if 
not  prohibited  by  applicable  law.  A 
Federal  savings  association  must  set 
aside  acceptable  collateral,  as  described 
above,  as  security  for  a  deposit  by  or 
with  an  affiliate,  unless  prohibited  by 
applicable  law.  This  change  is 
consistent  with  the  position  taken  in 
OCX^'s  revised  part  9,  and  should 
facilitate  more  efficient  fiduciary 
operations  in  multi-entity  holding 
companies. 

Proposed  §550.11  (Investment  of 
Fiduciary  Funds) 

Proposed  §  550.11  simply  directs  a 
Federal  savings  association  to  invest 
funds  in  a  fiduciary  account  in  a 
manner  consistent  vidth  applicable  law. 
This  section  condenses  the  existing 
provisions  on  the  investment  of 
fiduciary  funds  without  any  change  in 
substance.  Compare  existing  §  550.9. 

Proposed  §  550.12  (Collective 
Investment  Funds) 

Proposed  §  550.12  governs  the 
establishment  and  operation  of  common 
trust  funds  and  other  collective 
investment  funds  by  Federal  savings 
associations.  Common  trust  funds 
maintained  for  the  investment  and 
reinvestment  of  funds  held  in  a 
fiduciary  capacity  may  be  exempted 
from  taxation  under  section  584  of  the 
Internal  Revenue  Code  of  1986,  as 
amended  (26  U.S.C.  584).  Section  584 
requires  the  funds  to  meet  the  standards 
for  collective  investment  under  the 
OCC's  regulations  (12  CFR  9.18), 
regardless  of  the  identity  of  the  financial 
institution  fiduciary.  Thus,  Federal 
savings  associations  maintaining  section 
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584  common  trust  funds  are  bound  by 
the  OCC  regulations. 

Accordingly,  the  proposed  rule 
requires  Federal  savings  associations  to 
observe  the  requirements  of  12  CFR  9.18 
in  administering  any  common  fund. 
Compare  existing  §  550.13(b).  In  its 
recent  rulemaking,  the  OCC 
promulgated  various  rule  changes 
designed  to  lift  unnecessary  regulatory 
burdens  on  institutions  that  administer 
collective  investment  funds,  while 
preserving  appropriate  protections  to 
beneficiaries  (and  other  interested 
parties).  The  OTS  proposed  rule 
continues  to  cross-reference  the  OCC 
regulation,  as  recently  amended. 

Proposed  §  550.13  (Self-dealing  and 
Conflicts  of  Interest) 

Proposed  §  550.13  addresses  self- 
dealing  and  conflicts  of  interest.  This 
section  retains  much  of  the  substance  of 
existing  §550.10. 

Unless  authorized  by  applicable  law, 
proposed  §  550.13(a)(1)  would  prohibit 
a  Federal  savings  association  from 
investing  funds  in  stocks  or  obligations 
of,  or  assets  acquired  fiom,  the 
association  or  any  of  its  directors, 
officers  or  employees;  affiliates  of  the 
association  or  any  of  their  directors, 
officers  or  employees;  or  individuals  or 
organizations  widi  whom  there  exists  an 
interest  that  might  affect  the  exercise  of 
the  best  judgment  of  the  association. 
The  proposed  rule  would  clarify  that  the 
general  prohibition  against  self-dealing 
and  conflicts  of  interests  only  applies  to 
those  fiduciary  accounts  for  which  the 
Federal  savings  association  has 
investment  discretion.  Proposed 
§  550.13(a)(2)  specifically  sets  forth  the 
conditions  under  which  a  Federal 
savings  association  may  exercise  the 
right  to  purchase  additional  stock  or 
fractional  shares  of  stock. 

Proposed  §  550.13(b)  restates  the 
existing  prohibitions  against  loans,  sales 
or  other  transfers  from  fiduciary 
accounts.  See  existing  §  550.10(b). 
Under  the  proposal,  a  Federal  savings 
association  may  not  lend,  sell,  or 
otherwise  transfer  assets  held  in  a 
fiduciary  account  for  which  the 
association  has  investment  discretion  to 
the  association  or  any  of  its  directors, 
officers,  or  employees;  to  affiliates  of  the 
association  or  any  of  their  directors, 
officers,  or  employees;  or  to  individuals 
or  organizations  with  whom  there  exists 
an  interest  that  might  affect  the  exercise 
of  the  best  judgment  of  the  association. 
Proposed  §  550.13(b)(l}(i)  through  (iv) 
retain  the  existing  exceptions  to  this 
general  prohibition,  with  one 
clarification.  Section  5(n)(7)  of  the 
HOLA  prohibits  a  Federal  savings 
association  from  lending  funds  held  in 


fiduciary  accounts  to  its  directors, 
officers,  or  employees.  For  ease  of 
reference,  proposed  §  550.13(b)(2) 
restates  this  statutory  prohibition.^" 

Finally,  consistent  with  current 
§  550.10(d),  the  proposed  rule  would 
permit  a  Federal  savings  association  to 
make  loans  to  fiduciary  accounts,  sell 
assets  between  fiduciary  accounts  and 
make  loans  between  fiduciary  accounts. 
See  proposed  §§  550.13(c),  (d)  and  (e). 
Such  loans  and  sales  would  be 
permitted  if  the  transactions  are  fair  to 
the  fiduciary  accounts  and  are  not 
prohibited  by  applicable  law. 

Proposed  §550.14  (Custody  of  Fiduciary 
Funds) 

Proposed  §550.14  retains  the 
substance  of  existing  §  550.11,  which 
addresses  custody  of  fiduciary  assets. 
The  proposal  continues  to  require  the 
association  to  place  assets  of  fiduciary 
accounts  in  the  joint  custody  or  control 
of  not  fewer  than  two  fiduciary  officers 
or  employees.  The  proposal  also 
continues  to  allow  a  Federal  savings 
association  to  maintain  fiduciary  assets 
off-premises,  if  consistent  with 
applicable  law.  Consistent  with  section 
5(n)(2)  of  the  HOLA,  a  Federal  savings 
association  must  keep  fiduciary  assets 
separate  from  the  assets  of  the 
association.  Further,  the  proposed  rule 
would  require  the  association  to  keep 
assets  in  each  fiduciary  account  separate 
from  all  other  accounts  or  to  identify  the 
investments  as  the  property  of  a 
particular  accoiuit  (except  when  assets 
are  invested  in  collective  investment 
funds). 

Proposed  §550.15  (Deposit  of  Securities 
With  State  Authorities) 

Under  section  5(n)(5)  of  the  HOLA 
and  current  §  550.4,  whenever  local  law 
requires  corporations  acting  as 
fiduciaries  to  deposit  securities  with 
State  authorities  for  the  protection  of 
trust  accounts,  a  Federal  savings 
association  must  make  a  similar  deposit 
before  it  can  act  in  a  fiduciary 
capacity.2'  Proposed  §550.15  restates 
this  general  requirement  with  two 
clarifications. 

First,  the  proposed  rule  would  require 
a  deposit  only  if  the  laws  of  the  state  in 


^The  proposed  rule  permits  an  association  to 
make  these  loaos  with  respect  to  employee  benefit 
plans  in  accordance  with  the  exemptions  found  at 
section  406  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  1 108).  Section  408 
specifically  authorizes  loans  to  participants  and 
beneficiaries  of  such  plans  under  certain 
circumstances.  Under  these  exemptions,  the 
association  may  make  loans  to  directors,  officers,  or 
employees  that  are  participants  or  beneficiaries  in 
the  association's  own  ERISA  plan  or  in  ERISA  plans 
that  the  association  administers  for  other 
employers. 

"  12  U.S.C.  1464(n)(5). 


which  the  Federal  savings  association  is 
located  require  the  deposit.^^  Iq 
addition,  the  current  rule  does  not 
address  how  to  calculate  the  required 
deposit  when  an  association  administers 
trust  assets  fi^m  offices  located  in  more 
than  one  State.  The  current  rule  is 
unclear  whether  the  association  must 
compute  the  deposit  based  on  the 
amount  of  trust  assets  held  in  the  State 
or  the  amount  of  all  trust  assets. 

Consistent  with  current  agency 
guidance,  the  proposed  rule  does  not 
require  a  Federal  savings  association 
with  multi-state  trust  operations  to 
compute  the  State  deposit  based  on  its 
nationwide  trust  assets.  To  do  so  would 
go  far  beyond  the  deposit  requirement's 
purpose  of  protecting  trust  assets  in  a 
particular  State,  and  would 
unnecessarily  burden  an  association 
with  multi-state  fiduciary  operations." 
Accordingly,  the  proposed  rule  would 
permit  a  Federal  savings  association  to 
calculate  the  deposit  requirement  in 
each  State  based  on  the  amount  of  trust 
assets  administered  primarily  from 
offices  located  in  that  State. 

Proposed  §550.16  (Fiduciary 
Compensation) 

Proposed  §  550.16  retains  the 
substance  of  current  §  550.12,  which 
addresses  fiduciary  compensation. 
Under  the  proposal,  a  Federal  savings 
association  may  charge  a  reasonable  fee 
for  its  fiduciary  services  if  the  amoimt 
of  the  compensation  is  not  set  or 
governed  by  applicable  law.  The 
proposal  further  prohibits  an  officer  or 
an  employee  of  a  Federal  savings 
association  from  retaining  any 
compensation  for  acting  as  a  co- 
fiduciary  with  the  association  in  the 
administration  of  a  fiduciary  account, 
except  with  the  specific  approval  of  the 
board  of  directors.  Finally,  the  proposal 
prohibits  a  Federal  savings  association 
from  permitting  a  fiduciary  officer  or 
employee  from  accepting  a  bequest  or 
gift  of  trust  assets,  unless  the  bequest  or 
gift  is  directed  or  made  by  a  relative  of 
the  officer  or  employee  or  is  specifically 
approved  by  the  association's  board  of 
directors. 

Proposed  §  550. 1 7  (Receivership  or 
Voluntary  Liquidation) 

The  proposal  retains  the  substance  of 
current  §  550.15,  which  addresses 
receivership  and  voluntary  liquidation. 


"  See  Op.  Chief  Counsel.  Office  of  Thrift 
Supervision  (December  24, 1992)  (concluding  that 
a  Federal  savings  association  should  compute  the 
amount  of  a  required  State  deposit  based  on  the 
amount  of  trust  assets  administered  from  offices 
located  in  that  Stale,  rather  than  on  the  amount  of 
its  nationwide  trust  assets). 
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Proposed  §  550.17  directs  a  receiver, 
conservator,  or  liquidating  agent  of  a 
Federal  savings  association  to  promptly 
close,  or  transfer  to  a  substitute 
fiduciary,  all  fiduciary  accounts,  in 
accordance  with  OTS  instructions  and 
the  orders  of  the  court  having 
jurisdiction. 

Proposed  §  550.18  (Surrender  of 
Fiduciary  Powers) 

Proposed  §  550.18  sets  forth  the 
procedures  that  apply  when  a  Federal 
savings  association  seeks  to  surrender 
its  fiduciary  powers.  Specifically, 
paragraph  (a)  requires  a  Federal  savings 
association  to  file  a  certified  copy  of  a 
resolution  of  its  board  of  directors 
evidencing  its  intent  to  surrender  its 
fiduciary  powers.  If.  after  an  appropriate 
investigation,  the  Regional  Director  is 
satisfied  that  the  Federal  savings 
association  has  been  discharged  from  all 
fiduciary  duties,  the  Regional  Director 
will  notify  the  association  that  it  is  no 
longer  authorized  to  exercise  its 
fiduciary  powers.  See  proposed 
§  550.18(b).  The  proposal  incorporates 
the  OTS  practice  of  providing  a  written 
notice  rather  than  a  certificate  that  the 
association  is  no  longer  authorized  to 
exercise  trust  powers.  Compare  existing 
§  550.14(b). 

Existing  §  550.14  states  that  upon 
surrender  of  fiduciary  powers,  a  Federal 
savings  association  is  no  longer  subject 
to  part  550,  cannot  exercise  fiduciary 
powers,  and  is  entitled  to  return  of  any 
deposit  with  State  authorities.  Except 
for  the  return  of  the  State  deposit.  OTS 
believes  that  these  provisions  are  self- 
evident  and  unnecessary.  Accordingly, 
the  proposed  rule  does  not  include 
these  provisions. 

Proposed  §  550. 1 9  (Revocation  of 
Fiduciary  Powers) 

Proposed  §  550.19  sets  forth  standards 
and  procedures  for  the  revocation  of 
fiduciary  powers.  This  section  retains 
the  standards  currently  set  forth  in 
existing  §  550.16(a).  pursuant  to  which 
OTS  may  revoke  fiduciary  powers  if  the 
association  has  unlawfully  or 
unsoundly  exercised  its  fiduciary 
powers,  has  failed  to  exercise  its 
fiduciary  powers  for  five  consecutive 
years,  or  has  otherwise  failed  to  comply 
with  part  550. 

Existing  §  550.16(b)  details  the 
procedural  requirements  governing  the 
revocation  of  fiduciary  powers.  This 
rule  generally  repeats  the  statutory 
requirements  for  a  hearing  contained  in 
the  HOLA.  Because  the  requirements  are 


already  set  out  in  the  statute,  proposed 
§  550.19(b)  simply  states  that  OTS 
revocation  procedures  are  set  forth  at  12 
U.S.C.  1464(n)(10)  and  that  the  hearing 
required  under  12  U.S.C.  1464(n)(10)(B) 
will  be  conducted  in  accordance  with 
12  CFR  Part  509  (OTS  regulations 
governing  administrative  hearings). 

in.  Miscellaneous  Fiduciary  Powers 
Provisions 

Consolidation  or  Merger 

In  its  recent  rulemaking,  the  OCC 
deleted,  without  discussion,  its 
regulation  dealing  with  the 
consolidation  or  merger  of  two  or  more 
national  banks.  OTS's  regulation  dealing 
with  that  situation  is  currently  found  at 
§  550.3.  This  provision  states  that  when 
two  or  more  Federal  savings 
associations  merge,  and  one  of  those 
associations  is  authorized  to  exercise 
fiduciary  powers,  the  resulting 
association  is  also  authorized  to  exercise 
fiduciary  powers.  No  new  application  to 
exercise  those  powers  is  necessary.  OTS 
believes  that  this  proposition  is  self- 
evident  and  not  likely  to  be  the  subject 
of  dispute.  Accordingly,  the  proposal 
does  not  contain  a  provision  that 
corresponds  to  existing  §  550.3. 

Transfer  Agents 

Also  in  its  recent  rulemaking,  the 
OCC  adopted  §9.20.  which  specified 
that  the  rules  adopted  by  the  Securities 
and  Exchange  Commission  (SEC)  under 
section  17A  of  the  Securities  and 
Exchange  Act  of  1934  (1934  Act)  (15 
U.S.C.  78q-l.  et  seq.)  apply  to  the 
domestic  activities  of  national  bank 
transfer  agents.  Those  rules  are  found  at 
17  CFR  240.17Ac2-2  and  240.1 7Ad-l 
through  16. 

Section  17A(c)  of  the  1934  Act  (15 
U.S.C.  78q-l(c))  provides,  inter  alia, 
that  transfer  agents  must  register  with 
their  appropriate  regulatory  agencies. 
Under  section  3(a)(34)(B)  of  the  1934 
Act  (15  U.S.C.  78C-3),  the  appropriate 
regulatory  agency  for  banks  is  the  OCC, 
the  Board  of  Governors  of  the  Federal 
Reserve  Board,  or  the  Federal  Deposit 
Insurance  Corporation. 

The  appropriate  regulator  for  Federal 
savings  association  transfer  agents, 
however,  has  always  been  the  SEC. 
Thus,  Federal  savings  association 
transfer  agents  are  already  subject  to  the 
SEC  rules  adopted  under  section  17A  of 
the  1934  Act.  Consequently,  while  a 
transfer  agent  is  within  the  definition  of 
fiduciary  capacity  for  Federal  savings 
associations,  review  of  compliance  with 
the  SEC's  registration  and  associated 


transfer  agent  rules  and  regulations  lies 
with  the  SEC.  Accordingly,  the  proposal 
does  not  include  a  provision  that 
corresponds  to  §9.20. 

IV.  Community  Reinvestment  Act 
Revisions 

OTS  also  proposes  to  revise  its 
regulations  implementing  the 
Community  Reinvestment  Act  (CRA), 
located  at  12  CFR  Part  563e. 
Specifically,  OTS  proposes  to  amend 
§  563e.  11(c),  which  outlines  the  scope  of 
the  CRA  regulations. 

Existing  §  563e.ll{c)  provides  that  the 
CRA  regulations  apply  to  "all  savings 
associations  as  defined  in  "   *   *  this 
chapter."  By  contrast,  the  CRA 
regulations  of  the  other  banking 
agencies  exempt  institutions  that  do  not 
perform  commercial  or  retail  banking 
services.^*  These  institutions,  including 
trust  companies,  are  not  in  the  business 
of  providing  commercial  or  retail 
banking  services  by  extending  credit  to 
the  public  in  the  ordinary  course  of 
business.  Accordingly,  they  are  not 
subject  to  CRA  requirements. 

Because  there  were  no  such 
institutions  chartered  as  savings 
associations  when  §  563e.  11(c)  was 
adopted,  OTS  did  not  exclude  them 
from  the  scope  of  the  CRA  regulations. 
Recently,  however,  some  savings  and 
loan  holding  companies  have  acquired 
or  created  savings  associations  that 
operate  solely  as  trust  companies,  or 
that  otherwise  do  not  provide 
commercial  or  retail  banking  services  by 
extending  credit  to  the  general  public  in 
the  ordinary  course  of  business.  OTS 
anticipates  that  there  may  be  similar 
institutions  chartered  in  the  future. 

Accordingly.  OTS  proposes  to  amend 
§  563e.  11(c)  to  clarify  that  part  563e  is 
not  intended  to  apply  to  savings 
associations  that  do  not  perform 
commercial  or  retail  banking  services  by 
granting  credit  to  the  public  in  the 
ordinary  course  of  business,  other  than 
as  incident  to  their  specialized 
operations.  The  proposal  includes 
several  examples  of  such  institutions, 
such  as  trust  companies,  clearing  agents, 
correspondent  associations,  and 
com(>anies  that  provide  cash 
management  controlled  disbursement 
services. 

V.  Disposition  of  Existing  Regulations 

The  following  chart  gives  of  an 
overview  of  the  changes  made  to  part 
550. 


"See  12  CVK  25  U(c)  (OCC).  12  CFR  228.111c) 
(FRB);  12  CKR  345.1 1(c)  (FDIC) 
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VI.  Reporting  and  Recordkeeping 
Requirement 

OTS  invites  comment  on: 
Whether  the  proposed  information 
collection  contained  in  this  proposal  is 
necessary  for  the  proper  performance  of 
OTS's  functions,  including  whether  the 
information  has  practical  utility; 

(1)  The  accuracy  of  OTS's  estimate  of 
the  burden  of  the  proposed  information 
collection; 

(2)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

(3)  Ways  to  minimize  the  burden  of 
the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and 

(4)  Estimates  of  capital  and  start-up 
costs  of  operation,  maintenance  and 
purchases  of  services  to  provide 
information. 

Respondents/recordkeepers  are  not 
required  to  respond  to  this  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 

The  collection  of  information 
requirements  contained  in  this  proposal 
have  been  submitted  to  the  Office  of 
Management  and  Budget  for  review  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)).  Comments  on  the  collections 
of  information  should  be  sent  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1550- 
0037),  Washington,  DC  20503,  with 
copies  to  the  Regulations  and 


Legislation  Division  (1550-0037),  Chief 
Counsel's  Office,  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington,  DC  20552. 

The  collection  of  information 
requirements  in  this  proposed  rule  are 
found  in  12  CFR  550.2,  550.8.  550.9, 
550.12  and  550.18.  OTS  requires  this 
infortnation  for  the  proper  supervision 
of  Federal  savings  associations' 
fiduciary  activities.  The  likely 
respondents/recordkeepers  are  Federal 
savings  associations. 
Estimated  average  annual  burden  hours 

per  respondent/recordkeeper:  10.5 
Estimated  number  of  respondents: 

Applications  for  fiduciary  powers:  13 

Documentation  and  audit  of  fiduciary 
activities:  75 

Surrender  of  fiduciary  powers:  1 
Estimated  total  annual  reporting  and 

recordkeeping  burden:  155.5 
Start  up  costs  to  respondents:  0 

Vn.  Execudve  Order  12886 

The  Director  of  OTS  has  determined 
that  this  proposed  rule  does  not 
constitute  a  "significant  regulatory 
action"  for  the  purposes  of  Executive 
Order  12866. 

Vm.  Unfunded  Maadates  Reform  Act 
ofl995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  Pub.  L. 
104-4  (Unfunded  Mandates  Act), 
requires  that  an  agency  pre.pare  a 
budgetary  impact  statement  before 
promidgating  a  rule  includes  a  Federal 
mandate  that  may  result  in  expenditiue 


by  State,  local,  and  tribal  governments, 
in  the  aggregate,  or  by  the  private  sector, 
of  $100  million  or  more  in  any  one  year. 
If  a  budgetary  impact  statement  is 
required.  Section  205  of  the  Unfunded 
Mandates  Act  also  requires  an  agency  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  before 
promulgating  a  rule.  OTS  has 
determined  that  the  proposed  rule  will 
not  result  in  expenditures  by  State, 
local,  or  tribal  governments  or  by  the 
private  sector  of  $100  million  or  more. 
Accordingly,  a  budgetary  impact 
statement  is  not  required  under  section 
202  of  the  Unfunded  Mandates  Act  of 
1995. 

IX.  Regulatory  Flexibility  Act  AumiynM 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  OTS  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  proposal  liberalizes  requirements 
and  reduces  burdens  for  Federal  savings 
associations  that  exercise  fiduciary 
powers,  regardless  of  size.  Accordingly, 
a  regulatory  flexibility  analysis  is  not 
required. 

List  of  Subjects 

12  CFR  Part  545 

Accounting,  Consumer  Protection, 
Credit,  Electronic  funds  transfers. 
Investments,  Reporting  and 
recordkeeping  requirements.  Savings 
associations. 
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12  CFR  Part  550 

Accounting.  Reporting  and 
recordkeeping  requirements,  Savings 
associat'ons.  Trusts  and  trustees. 

12CFRPart563e 

Community  development,  Credit, 
Investments,  Reporting  and 
recordkeeping  requirements.  Savings 
associations. 

Authority  and  Issuance 

Accordingly,  the  Ofnce  of  Thrift 
Supervision  proposes  to  amend  chapter 
V.  title  12.  Code  of  Federal  Regulations, 
as  set  forth  below. 

PART  545— OPERATIONS 

1.  The  authority  citation  for  part  545 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462a.  1463.  1464. 
1828. 

§545.102    [RamovwJ] 

2.  Section  545.102  is  removed. 

3.  Part  550  is  revised  to  read  as 
follows: 

PART  550— FIDUCIARY  POWERS  OF 
FEDERAL  SAVINGS  ASSOOATIONS 

550.1  Authority  and  scope. 

550.2  Definitions. 

550.3  Exempt  activities. 

550.4  Approval  requirements. 

550.5  Administration  of  fiduciary  powers. 

550.6  General  standards  for  the  exercise  of 
fiduciary  p>owers. 

550. 7  Review  of  assets  of  fiduciary 
accounts. 

550.8  Recordkeeping. 

550.9  Audit  of  fiduciary  activities. 

550.10  Fiduciary  funds  awaiting  investment 
or  distribution. 

550. 1 1  Investment  of  fiduciary  funds. 

550.12  Collective  investment  funds. 

550.13  Self-dealing  and  conflict  of  interest. 

550.14  Custody  of  fiduciary  funds. 

550.15  Deposit  of  securities  with  State 
authorities. 

550.16  Fiduciary  compensation. 

550. 1 7  Receivership  or  voluntary 
liquidation. 

550.18  Surrender  of  fiduciary  powers. 

550.19  Revocation  of  fiduciary  powers. 
Authority:  12  U.S.C.  1462a.  1463.  1464. 

f  550.1    Authority  and  scope. 

This  part  is  issued  pursuant  to  1 2 
use.  1464(n).  It  sets  forth  the 
'standards  that  apply  to  the  fiduciary 
activities  of  Federal  savings 
associations. 

S  550.2    Dvflnitlons. 

For  the  purposes  of  this  part: 
Affiliate  has  the  same  meaning  as  in 

12  use.  221a{b). 
Applicable  law  means  the  law  of  a 

State  or  other  jurisdiction  governing  a 


Federal  savings  association's  Fiduciary 
relationships,  any  applicable  Federal 
law  governing  those  relationships,  the 
terms  of  the  instrument  governing  a 
fiduciary  relationship,  or  any  court 
order  pertaining  to  the  relationship. 

Custodian  under  a  uniform  gifts  to 
minors  act  means  a  fiduciary 
relationship  established  pursuant  to  a 
State  law  substantially  similar  to  the 
Uniform  Gifts  to  Minors  Act  or  the 
Uniform  Transfers  to  Minors  Act  as 
published  by  the  American  Law 
Institute. 

Fiduciary  account  means  an  account 
administered  by  a  Federal  savings 
association  acting  in  a  fiduciary 
capacity. 

Fiduciary  capacity  means  acting  as  a 
trustee,  executor,  administrator, 
registrar  of  stocks  and  bonds,  transfer 
agent,  guardian,  assignee,  receiver,  or 
custodian  under  a  uniform  gifts  to 
minors  act;  investment  adviser,  if  the 
Federal  savings  association  receives  a 
fee  for  its  investment  advice;  any 
capacity  in  which  the  Federal  savings 
association  possesses  investment 
discretion  on  behalf  of  another;  or  any 
other  similar  capacity  that  OTS 
authorizes  under  12  U.S.C.  1464(n). 

Fiduciary  officers  and  employees 
means  all  officers  and  employees  of  a 
Federal  savings  association  to  whom  the 
board  of  directors  or  its  designee  has 
assigned  functions  involving  the 
exercise  of  the  association's  fiduciary 

Fiduciary  powers  means  the  authority 
that  the  OTS  permits  a  Federal  savings 
association  to  exercise  pursuant  to  1 2 
use.  1464(n).  The  scope  of  the  Federal 
savings  association's  fiduciary  powers 
depends  upon  the  powers  that  the  State 
grants  to  competing  fiduciaries  in  the 
State  in  which  the  Federal  savings 
association  is  located. 

Guardian  means  the  guardian  or 
conservator,  by  whatever  name  used  by 
State  law,  of  the  estate  of  a  minor,  an 
incompetent  person,  an  absent  person, 
or  a  person  over  whose  estate  a  court 
has  taken  jurisdiction,  other  than  under 
bankruptcy  or  insolvency  laws. 

Investment  discretion  means,  with 
respect  to  an  account,  the  sole  or  shared 
authority  (whether  or  not  that  authority 
is  exercised)  to  determine  what 
securities  or  other  assets  to  purchase  or 
sell  on  behalf  of  that  account.  A  savings 
association  that  delegates  its  authority 
over  investments  or  a  savings 
association  that  receives  delegated 
authority  over  investments  are  both 
deemed  to  have  investment  discretion. 

I5S0.3    Eumpt aclMtlM. 

(a)  Activities  exempted.  A  Federal 
savings  association  is  not  subject  to  this 


part  if  it  acts  solely  in  the  following 
fiduciary  capacities: 

(1)  Trustee  of  a  trust  created  or 
organized  in  the  United  States  and 
forming  part  of  a  stock  bonus,  pension, 
or  profit-sharing  plan  qualifying  for 
specific  tax  treatment  under  section 
401(d)  of  the  Internal  Revenue  Code  of 
1954  (26  U.S.C.  401(d)); 

(2)  Trustee  or  custodian  of  a 
Individual  Retirement  Account  within 
the  meaning  of  section  408(a)  of  the 
Internal  Revenue  Code  (26  U.S.C. 
408(a));  or 

(3)  Trustee  of  a  fiduciary  account  that 
involves  no  active  fiduciary  duties 
provided  that  the  applicable  law 
authorizes  the  savings  association  to  act 
in  this  capacity. 

(b)  Investment  authority.  A  Federal 
savings  association  acting  in  the 
fiduciary  capacities  listed  in  paragraph 
(a)  of  this  section  may  invest  the  funds 
of  the  fiduciary  account  solely  in  the 
following  instruments: 

(1)  The  Federal  savings  association's 
accounts,  deposits,  obligations  or 
securities;  and 

(2)  Such  other  assets  as  the  customer 
may  direct,  provided  the  Federal 
savings  association  does  not  exercise 
any  investment  discretion  and  does  not 
directly  or  indirectly  provide  any 
investment  advice  with  respect  to  the 
fiducitiry  accoiuit. 

(c)  Administration.  A  Federal  savings 
association  acting  in  the  fiduciary 
capacities  described  in  paragraph  (a)  of 
this  section  must  observe  principles  of 
sound  fiduciary  administiBtion, 
including  those  related  to  recordkeeping 
and  segregation  of  assets. 

(d)  Compensation.  A  Federal  savings 
association  may  receive  reasonable 
compensation  for  acting  in  any  fiduciary 
capacity  authorized  by  this  section. 

(e)  Disclosure.  Unless  fiduciary 
investments  are  limited  to  accounts  or 
deposits  insured  by  the  FDIC,  a  Federal 
savings  association  acting  in  the 
capacities  described  in  paragraph  (a)  of 
this  section  must  include  the  following 
language  in  bold  type  on  the  first  page 
of  any  contract  documents: 

Funds  invested  pursuant  to  this  agreement 
are  not  insured  by  the  Federal  Deposit 
Insurance  Corporation  ("FDIC")  merely 
because  the  trustee  or  custodian  is  a  Federal 
savings  association  the  accounts  of  which  are 
covered  by  such  insurance.  Only  investments 
in  the  accounts  of  such  a  Federal  savings 
association  are  insured  by  the  FDIC,  subject 
to  its  rules  and  regulations. 

f  560.4    Apprwwl  raquirwiiwUm. 

(a)  OTS  approval  required.  A  Federal 
savings  association  may  not  exercise 
fiduciary  powers  unless  it  obtains  prior 
approval  from  the  OTS  under  this 
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section.  A  Federal  savings  association 
may  exercise  only  those  fiduciary 
powers  specified  in  the  OTS  approval. 
Unless  otherwise  provided  in  the 
approval,  a  Federal  savings  association 
may  exercise  fiduciary  powers  only 
from  those  offices  listed  in  the 
application. 

(b)  Application  requirements.  A 
Federal  savings  association  must  file  an 
application  under  §  516.1(c)  of  this 
chapter  in  order  to  exercise  fiduciary 
powers  through  fiduciary  officers  and 
employees  or  through  an  affiliate.  The 
application  most  describe  the  fiduciary 
powers  that  the  Federal  savings 
association  or  affiliate  will  exercise  and 
include  the  additional  information 
necessary  to  enable  the  OTS  to  make  the 
determinations  under  paragraph  (c)  of 
this  section. 

(c)  Factors  considered.  In  reviewing 
an  application  filed  under  paragraph  (b) 
of  this  section,  the  OTS  will  consider 

(1)  The  Federal  savings  association's 
financial  condition; 

(2)  The  Federal  savings  association's 
capital,  and  whether  that  capital  is 
sufficient  under  the  circumstances; 

(3)  The  Federal  savings  association's 
overall  performance; 

(4)  The  fiduciary  powers  the  Federal 
savings  association  proposes  to  exercise; 

(5)  Its  proposed  supervision  of  those 
powers; 

(6)  The  availability  of  legal  counsel; 

(7)  The  needs  of  the  community  to  be 
served;  and 

(8)  Any  other  facts  or  circumstances 
that  the  OTS  considers  proper. 

(d)  OTS  action.  The  Director  may 
approve  or  disapprove  any  application 
filled  imder  this  section.  The  Regional 
Director  is  specifically  authorized  to 
approve  or  disapprove  any  application 
filed  under  this  section  that  does  not 
raise  any  significant  issues  of  law  or 
policy  on  which  the  OTS  has  not  taken 
a  formal  position. 

(e)  Conditions  of  approval.  The  OTS 
may  impose  appropriate  conditions  to 
its  approval  of  the  application  to  ensure 
that  the  requirements  of  this  part  are 
met,  or  it  may  deny  the  application. 

1550.5    Admlnlstralion  o(  fMudary  povMi*. 

(a)  Responsibilities  of  the  board  of  - 
directors.  A  Federal  savings 
association's  fiduciary  activities  must  be 
managed  by  or  tmder  the  direction  of  its 
board  of  directors.  In  discharging  its 
responsibilities,  the  board  may  assign 
any  function  related  to  the  exercise  of 
fiduciary  powers  to  any  director,  officer, 
employee,  or  committee  of  directors, 
officers  or  employees. 

(b)  Use  of  personnel  and  facilities. 
The  Federal  savings  association  may  use 
any  qualified  personnel  and  facilities  of 


the  association  or  its  affiliates  to 
perform  services  related  to  the  exercise 
of  its  fiduciary  powers.  Any  department 
of  the  association  or  its  affiliates  may 
use  fiduciary  officers,  employees,  and 
focilities  to  perform  services  unrelated 
to  the  exercise  of  fiduciary  powers,  to 
the  extent  not  prohibited  by  applicable 
law. 

(c)  Agency  agreements.  Pursuant  to  a 
written  agreement,  a  Federal  savings 
association  exercising  fiduciary  powers 
may  perform  services  related  to  the 
exercise  of  fiduciary  powers  for  another 
association  or  other  entity,  and  may 
purchase  services  related  to  the  exercise 
of  fiduciary  powers  fit)m  another 
association  or  other  entity. 

(d)  Bond  requirement  A  Federal 
savings  association  must  ensure  that  all 
fiduciary  officers  and  employees  are 
adequately  bonded. 

§550.6    Oaneral  standards  tar  the  exercia* 
of  fiduciary  powsfs. 

Each  Federal  savings  association  must 
exercise  its  fiduciary  powers  prudently 
and  in  compliance  with  applicable  law. 
Each  Federal  savings  association  must 
use  standards  in  exercising  its  fiduciary 
powers  that  are  consistent  with  safety 
and  soundness,  promote' sound 
fiduciary  administration,  and  enable  the 
Federal  savings  association  to 
adequately  monitor  the  condition  of  its 
fiduciary  operations.  The  standards 
should  be  appropriate  for  the  size  and 
condition  of  the  Federal  savings 
association,  the  nature  and  scope  of  its 
fiduciary  operations,  and  the  conditions 
in  the  market  in  which  it  exercises 
fiduciary  powers. 


S550.7    Reviwivof 
accounts. 


of  fiduciary 


(a)  Pre-acceptance  review.  Before 
accepting  a  fiduciary  account,  a  Federal 
savings  association  must  review  the 
prospective  account  to  determine 
whether  it  can  properly  administer  the 
accoiuit. 

(b)  Initial  post-acceptance  review. 
Upon  the  acceptance  of  a  fiduciary 
account  for  which  a  Federal  savings 
association  has  investment  discretion, 
the  association  must  conduct  a  prompt 
review  of  all  assets  of  the  account  to 
evaluate  whether  they  are  appropriate 
for  the  account. 

(c)  Annual  review.  AHeast  once 
during  every  calendar  year,  a  Federal 
savings  association  must  conduct  a 
review  of  all  assets  of  each  fiduciary 
account  for  which  the  association  has 
investment  discretion  to  evaluate 
whether  they  are  appropriate, 
individually  and  collectively,  for  the 
account 


§550.8    Recordkeeping. 

(a)  Documentation  of  accounts.  A 
Federal  savings  association  must 
maintain  adequate  records  for  all 
fiduciary  accoimts.  Adequate  records 
include,  but  are  not  limited  to. 
documentation  of  the  establishment  and 
termination  of  each  fiduciary  account. 

(b)  Retention  of  records.  A  Federal 
savings  association  must  retain  the 
records  described  in  paragraph  (a)  of 
this  section  for  a  period  of  three  years 
from  the  later  of  die  termination  of  the 
account  or  the  termination  of  any 
litigation  relating  to  the  accotmt. 

(c)  Separation  of  records.  A  Federal 
savings  association  must  ensure  that  the 
records  described  in  paragraph  (a)  of 
this  section  are  separate  and  distinct 
from  other  records  of  the  association. 

§560.9    AudK  of  fiduciary  activities. 

(a)  Armual  audit.  At  least  once  during 
each  calendar  year,  a  Federal  savings 
association  must  arrange  for  a  suitable 
audit  of  all  significant  fiduciary 
activities,  under  the  direction  of  its 
fiduciary  audit  committee,  luiless  the 
association  adopts  a  continuous  audit 
system  in  accordance  with  paragraph  (b) 
of  this  section.  The  association  must 
note  the  results  of  the  audit  (including 
significant  actions  taken  as  a  result  of 
the  audit)  in  the  minutes  of  the  board  of 
directors. 

(b)  Continuous  audit.  In  lieu  of 
performing  annual  audits  under 
paragraph  (a)  of  this  section,  a  Federal 
savings  association  may  adopt  a 
continuous  audit  system  under  which 
the  association  arranges  for  a  discrete 
audit  of  each  significant  fiduciary 
activity  (i.e.,  on  an  activity-by-activity 
basis),  under  the  direction  of  its 
fiduciary  audit  committee,  at  an  interval 
commensurate  with  the  nature  and  risk 
of  that  activity.  Certain  fiduciary 
activities  may  receive  audits  at  intervals 
greater  or  less  than  one  year,  as 
appropriate.  An  association  that  adopts 
a  continuous  audit  system  must  note  the 
results  of  all  discrete  audits  performed 
since  the  last  audit  report  (including 
significant  actions  taken  as  a  result  of 
the  audits)  in  the  minutes  of  the  board 
of  directors  at  least  once  during  each 
calendar  year. 

(c)  Audit  standards.  (1)  An  audit  must 
ascertain  whether  the  association's 
internal  control  policies  and  procedures 
provide  reasonable  assurance  that: 

(i)  Fiduciary  activities  are 
administered  in  accordance  with    '■ 
applicable  law; 

Cii)  Fiduciary  assets  are  properly 
safeguarded;  and 

(iii)  Transactions  are  acctuBtely 
recorded  in  appropriate  accounts  in  a 
timely  manner. 
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(2)  An  audit  must  be  conducted  in 
accordance  with  generally  accepted 
standards  for  attestation  engagements 
and  other  standards  established  by  the 
OTS. 

(3)  An  audit  may  be  conducted  by 
internal  auditors,  external  auditors  or 
other  qualified  persons  who  are 
responsible  only  to  the  board  of 
directors. 

(d)  Fiduciary  audit  committee.  A 
Federal  savings  association's  fiduciary 
audit  committee  must  consist  of  a 
committee  of  the  association's  directors 
or  an  audit  committee  of  an  affiliate  of 
the  association.  The  committee: 

(1)  May  not  include  any  officers  of  the 
association  or  an  affiliate  who 
participate  significantly  in  the 
administration  of  the  association's 
fiduciary  activities;  and 

(2)  Must  consist  of  a  majority  of 
members  who  are  not  members  of  any 
committee  to  which  the  board  of 
directors  has  delegated  power  to  manage 
and  control  the  fiduciary  activities  of 
the  association. 

%  550. 1 0    Fiduciary  funds  awaiting 
Investmant  or  distritMtion. 

(a)  In  general.  With  respect  to  a 
fiduciary  account  for  which  a  Federal 
savings  association  has  investment 
discretion  or  discretion  over 
distributions,  the  association  may  not 
allow  funds  awaiting  investment  or 
distribution  to  remain  uninvested  and 
undistributed  any  longer  than  is 
reasonable  for  the  proper  management 
of  the  account  and  consistent  with 
applicable  law.  With  respect  to  a 
fiduciary  account  for  which  a  Federal 
savings  association  has  investment 
discretion,  the  association  must  obtain 
for  funds  awaiting  investment  or 
distribution  a  rate  of  return  that  is 
consistent  with  applicable  law. 

(b)  Self -deposits — (1)  In  general.  A 
Federal  savings  association  may  deposit 
funds  of  a  fiduciary  account  that  are 
awaiting  investment  or  distribution  in 
the  commercial,  savings,  or  another 
department  of  the  association,  unless 
prohibited  by  applicable  law.  To  the 
extent  that  the  funds  are  not  insured  by 
the  FDIC,  the  association  must  set  aside 
collateral  as  security,  under  the  control 
of  appropriate  fiduciary  officers  and 
employees,  in  accordance  with 
paragraph  (b)(2)  of  this  section.  The 
market  value  of  the  collateral  set  aside 
must  at  all  times  equal  or  exceed  the 
amount  of  the  uninsured  fiduciary 
funds. 

(2)  Acceptable  collateral.  A  Federal 
savings  association  may  satisfy  the 
collateral  requirement  of  paragraph 
(b)(  1)  of  this  section  with  any  of  the 
following: 


(i)  Direct  obligations  of  the  United 
States,  or  other  obligations  fully 
guaranteed  by  the  United  States  as  to 
principal  and  interest; 

(ii)  Readily  marketable  securities  of 
the  classes  in  which  State-chartered 
corporate  fiduciaries  are  permitted  to 
invest  fiduciary  funds  under  applicable 
state  law; 

(iii)  Other  readily  marketable 
securities  as  the  OTS  may  determine; 

(iv)  Surety  bonds,  to  the  extent  they 
provide  adequate  security,  unless 
prohibited  by  applicable  law;  and 

(v)  Any  otner  assets  that  qualify  under 
applicable  State  law  as  appropriate 
security  for  deposits  of  fiduciary  funds. 

(c)  Affiliate  deposits.  A  Federal 
savings  association,  acting  in  its 
fiduciary  capacity,  may  deposit  funds  of 
2  fiduciary  account  that  are  awaiting 
investment- or  distribution  with  an 
affiliated  insured  depository  institution, 
unless  prohibited  by  applicable  law.  A 
Federal  savings  association  must  set 
aside  collateral  consistent  with  the 
requirements  of  paragraph  (b)(2)  of  this 
section,  as  security  for  a  deposit  by  or 
with  an  affiliate  of  fiduciary  funds 
awaiting  investment  or  distribution, 
unless  prohibited  by  applicable  law. 

1 550. 1 1    in  vaatmsnt  of  fiduciary  funds. 
A  Federal  savings  association  must 
invest  funds  of  a  fiduciary  account  in  a 
manner  consistent  with  applicable  law. 

§  550. 1 2    CoUectlva  invastmant  funds. 

(a)  In  general.  Where  consistent  with 
applicable  law.  a  Federal  savings 
association  may  invest  assets  that  it 
holds  as  fiduciary  in  the  following 
collective  investment  funds:' 

(1)  A  fund  maintained  by  the 
association,  or  by  one  or  more  affiliated 
depository  institutions  ^  exclusively  for 
the  collective  investment  and 
reinvestment  of  money  contributed  to 
the  fund  by  the  association,  or  by  one 
or  more  affiliated  depository 
institutions,  in  its  capacity  as  trustee, 
executor,  administrator,  guardian,  or 
custodian  under  a  uniform  gifts  to 
minors  act. 

(2)  A  fund  consisting  solely  of  assets 
of  retirement,  pension,  profit  sharing, 
stock  bonus,  or  other  trusts  that  are 
exempt  from  Federal  income  tax. 


'  In  determining  whether  invasting  fiduciary 
assets  in  >  collective  investmant  fund  is  proper,  ihe 
Federal  savings  association  may  consider  the  fund 
as  a  whole  and,  for  example,  shall  not  be  prohibited 
from  making  that  investment  because  any  particular 
asset  IS  non-income  producing. 

'  A  fund  eslablishad  pursuant  to  this  paragraph 
(aHll  that  includes  money  contributed  by  eotitias 
that  are  affiliates  as  defined  in  §  550  2,  but  are  not 
members  of  the  same  affiliated  group  as  defined  at 
26  use.  1504.  may  fail  to  qualify  for  tax-exempt 
status  under  the  Internal  Revenue  Code.  See  26 
use.  584 


(i)  A  Federal  savings  association  may 
invest  assets  of  retirement,  pension, 
profit  sharing,  stock  bonus  or  other 
trusts  that  are  exempt  from  Federal 
income  lax  and  that  the  association 
holds  in  its  capacity  as  trustee  in  a 
collective  investment  fund  established 
under  paragraph  (a)(1)  or  (a)(2)  of  this 
section. 

(ii)  A  Federal  savings  association  may 
invest  assets  of  retirement,  pension, 
profit  sharing,  stock  bonus,  or  other 
employee  benefit  trusts  that  are  exempt 
from  Federal  income  tax  and  that  the 
association  holds  in  any  capacity 
(including  agent),  in  a  collective 
investment  fund  established  under  this 
paragraph  (a)(2)  if  the  fund  itself 
qualifies  for  exemption  from  Federal 
income  tax. 

(3)  Other  collective  investments 
authorized  for  national  banks  under  12 
CFR9.18. 

(b)  Requirements.  Collective 
investment  funds  held  by  a  Federal 
savings  association  under  paragraph  (a) 
of  this  section  must  be  administered  in 
accordance  with  12  CFR  9.18.  Any 
document  required  to  be  filed  with  the 
Comptroller  of  the  Currency  under  12 
CFR  9.18  must  also  be  filed  with  the 
OTS  in  accordance  with  the  filing 
instructions  in  §  516.1(c)  of  this  chapter. 
The  OTS  may  review  such  documents 
for  compliance  with  this  part  and  other 
laws  and  regulations. 

S  550.13    Satt-daaling  and  conflict  of 
intarssL 

(a)  Investments  for  fiduciary 
accounts — (1)  In  general.  Unless 
authorized  by  applicable  law.  a  Federal 
savings  association  may  not  invest 
funds  of  a  fiduciary  account  for  which 
an  association  has  investment  discretion 
in  the  stock  or  obligations  of.  or  in 
assets  acquired  from  the  association  or 
any  of  its  directors,  officers,  or 
employees;  affiliates  of  the  association 
or  any  of  their  directors,  officers,  or 
employees;  or  individuals  or 
organizations  with  whom  there  exists  an 
interest  that  might  affect  the  exercise  of 
the  best  judgment  of  the  association. 

(2)  Additional  securities  investments. 
If  retention  of  stock  or  obligations  of  the 
association  or  its  affiliates  is  consistent 
with  applicable  law,  the  association 
may: 

(i)  Exercise  rights  to  purchase 
additional  stock  (or  securities 
convertible  into  additional  stock)  when 
offered  pro  rata  to  stockholders;  and 

(ii)  Purchase  fractional  shares  to 
complement  fractional  shares  acquired 
through  the  exercise  of  rights  or  the 
receipt  of  a  stock  dividend  resulting  in 
fractional  share  holdings. 
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(b)  Loans,  sales,  or  other  transfers 
from  fiduciary  accounts — (1)  In  general. 
A  Federal  savings  association  may  not 
lend,  sell,  or  otherwise  transfer  assets  of 
a  fiduciary  account  for  which  the 
association  has  investment  discretion  to 
the  association  or  any  of  its  directors, 
officers,  or  employees,  or  to  affiliates  of 
the  association  or  any  of  their  directors, 
officers,  or  employees,  or  to  individuals 
or  organizations  with  whom  there  exists 
an  interest  that  might  affect  the  exercise 
of  the  best  judgment  of  the  association, 
unless: 

(i)  The  transaction  is  authorized  by 
applicable  law; 

(ii)  Legal  counsel  advises  the 
association  in  writing  that  the 
association  has  incurred,  in  its  fiduciary 
capacity,  a  contingent  or  potential 
liability,  in  which  case  the  association, 
upon  the  sale  or  transfer  of  assets,  must 
reimburse  the  fiduciary  account  in  cash 
at  the  greater  of  book  or  market  value  of 
the  assets; 

(iii)  As  provided  in  12  CFR  9.18  for 
defaulted  fixed-income  investments;  or 

(iv)  Required  in  v^rriting  by  the  OTS. 

(2)  Loans  of  funds  held  in  trust. 
Notwithstanding  paragraph  (b)(1)  of  this 
section,  a  Federal  savings  association 
may  not  lend  to  any  of  its  directors, 
officers,  or  employees  any  funds  held  in 
trust,  except  with  respect  to  employee 
benefit  plans  in  accordance  with  the 
exemptions  found  at  section  408  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (29  U.S.C.  1108). 

(c)  Loans  to  fiduciary  accounts.  A 
Federal  savings  association  may  make  a 
loan  to  a  fiduciary  account  and  may 
hold  a  security  interest  in  assets  of  the 
account  if  the  transaction  is  fair  to  the 
account  and  is  not  prohibited  by 
applicable  law. 

(d)  Sa7es  between  fiduciary  accounts. 
A  Federal  savings  association  may  sell 
assets  between  any  of  its  fiduciary 
accounts  if  the  transaction  is  fair  to  both 
accoimts  and  is  not  prohibited  by 
applicable  law. 

fe)  Loans  between  fiduciary  accounts. 
A  Federal  savings  association  may  make 
a  loan  between  any  of  its  fiduciary 
accounts  if  the  transaction  is  fair  to  both 
accounts  and  is  not  prohibited  by 
applicable  law. 

$550.14    Custody  Of  fiduciary  funds. 

(a)  Control  of  fiduciary  assets.  A 
Federal  savings  association  must  place 
assets  of  fiduciary  accounts  in  the  joint 
custody  or  control  of  not  fewer  than  two 
of  the  fiduciary  officers  or  employees 
designated  for  that  purpose  by  the  board 
of  directors.  A  Federal  savings 
association  may  maintain  the 
investments  of  a  fiduciary  accoimt  off- 
premises,  if  consistent  with  applicable 


law  and  if  the  association  maintains 
adequate  safeguards  and  controls. 

(b)  Separation  of  fiduciary  assets.  A 
Federal  savings  association  must  keep 
the  assets  of  fiduciary  accounts  separate 
from  the  assets  of  the  association.  A 
Federal  savings  association  must  keep 
the  assets  of  each  fiduciary  account 
separate  from  all  other  accounts  or  must 
identify  the  investments  as  the  property 
of  a  particular  account,  except  as 
provided  in  §550.12. 

$550.15    DeposH  Of  securities  with  Stata 
authorities. 

(a)  In  general.  If  the  law  of  the  State 
in  which  the  Federal  savings  association 
is  located  requires  corporations  acting 
in  a  fiduciary  capacity  to  deposit 
seciu'ities  with  State  authorities  for  the 
protection  of  private  or  court  trusts, 
then  a  Federal  savings  association  that 
acts  as  a  private  or  court-appointed 
trustee  must  make  such  a  deposit  with 
that  State.  If  the  State  authorities  refuse 
to  accept  the  deposit,  the  association 
must  deposit  the  securities  with  the 
Federal  Home  Loan  Bank  of  which  the 
Federal  savings  association  is  a  member, 
to  be  held  for  the  protection  of  private 
or  court  trusts  to  the  same  extent  as  if 
the  securities  had  been  deposited  with 
State  authorities. 

(b)  Assets  held  in  more  than  one 
State.  If  a  Federal  savings  association 
administers  trust  assets  in  more  than 
one  State,  the  association  may  compute 
the  amount  of  deposit  required  for  each 
State  on  the  basis  of  trust  assets  that  the 
association  administers  primarily  from 
offices  located  in  that  State. 

$  550.1 6    Fiduciary  compensation. 

(a)  Compensation  of  association.  If  the 
amount  of  a  Federal  savings 
association's  compensation  for  acting  in 
a  fiduciary  capacity  is  not  set  or 
governed  by  applicable  law,  the 
association  may  charge  a  reasonable  fee 
for  its  services. 

(b)  Compensation  of  co-fiduciary 
officers  aad  employees.  A  Federal 
savings  association  may  not  permit  any 
officer  or  employee  to  retain  any 
compensation  for  acting  as  a  co- 
fiduciary  with  the  association  in  the 
administration  of  a  fiduciary  account, 
except  virith  the  specific  approval  of  the 
association's  board  of  directors. 

(c)  Bequests  or  gifts  to  trust  officers 
and  employees.  A  Federal  savings 
association  may  not  permit  any 
fiduciary  officer  or  employee  to  accept 
a  bequest  or  gift  of  fiduciary  assets, 
unless  the  bequest  or  gift  is  directed  or 
made  by  a  relative  of  the  officer  or 
employee  or  is  specifically  approved  by 
the  association's  board  of  directors. 


.  S  550. 1 7    Racahwrsiiip  or  voiuntary 
liquidation. 

If  the  OTS  appoints  a  conservator  or 
receiver  for  a  Federal  savings 
association  under  part  558  of  this 
chapter,  or  if  a  Federal  savings 
association  places  itself  in  voluntary 
liquidation,  the  receiver,  conservator,  or 
liquidating  agent  must  promptly  close 
or  transfer  to  a  substitute  fiduciary,  all 
fiduciary  accounts,  in  accordance  with 
OTS  instructions  and  the  orders  of  the 
court  having  jurisdiction. 

$550.18    Surrandf  of  fiduciary  pow>er». 

(a)  Filing  of  board  resolution.  A 
Federal  savings  association  seeking  to 
surrender  its  fiduciary  powers  must  file 
with  the  OTS  a  certified  copy  of  the 
resolution  of  its  board  of  directors 
evidencing  that  intent.  The  resolution 
must  be  filed  in  accordance  with  §  516.1 
of  this  chapter. 

(b)  Issuance  of  OTS  notice.  If,  after 
appropriate  investigation,  the  Regional 
IMrector  is  satisfied  that  the  Federal 
savings  association  has  been  discharged 
from  all  fiduciary  duties,  the  Regional 
Director  will  issue  a  written  notice  to 
the  association  indicating  that  the 
association  is  no  longer  authorized  to 
exercise  fiduciary  powers. 

(c)  Recovery  of  securities  deposited 
with  State  authorities.  Upon  issuance  of 
the  OTS  written  notice,  the  Federal 
savings  association  may  recover  any 
securities  deposited  under  §  550.15. 

$550.19    Revocation  of  fiduciary  powars. 

(a)  Revocation  standards.  The  OTS 
may  revoke  a  Federal  savings 
association's  authority  to  exercise 
fiduciary  powers  under  this  part,  if  the 
OTS  determines  that  the  association: 

(1)  Has  unlawfully  or  unsoundly 
exercised  those  fiduciary  powers; 

(2)  Has  failed  to  exercise  those 
fiduciary  powers  for  five  consecutive 
years;  or 

(3)  Has  otherwise  failed  to  comply 
with  the  requirements  of  this  part. 

(b)  Revocation  procedures.  Revocation 
procedures  are  set  forth  in  12  U.S.C. 
1464(n)(10).  The  hearing  required  under 
12  U.S.C.  1464(n)(10)(B)  will  be 
conducted  in  accordance  with  part  509 
of  this  chapter. 

PART  563e— COMMUNITY 
REINVESTMENT 

4.  The  authority  citation  for  part  563e 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462a.  1463. 1464. 
1467a,  1814,  1816,  1828(c)  and  2901  through 
2907. 

5.  Section  563e.ll  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 
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S  563e.  1 1    Authority,  purposas  and  scope. 

*         *         «         •         * 

(c)  Scope— (1)  General.  This  part 
applies  to  ail  savings  associations 
except  as  provided  in  paragraph  (c)(2)  of 
this  section. 

(2)  Certain  special  purpose  savings 
associations  This  part  does  not  apply  to 
special  purpose  savings  associations 
that  do  not  perform  commercial  or  retail 
banking  services  by  granting  credit  to 
the  public  in  the  ordinary  course  of 
business,  other  than  as  incident  to  their 
specialized  operations.  These 
associations  include  bankers  banks,  as 
defined  in  12  U.S.C.  24  (Seventh),  and 
associations  that  engage  only  in  one  or 
more  of  the  following  activities: 
providing  cash  management  controlled 
disbursement  services  or  serving  as 
correspondent  associations,  trust 
companies  or  clearing  agents. 

Dated:  )uly  14,  1997. 

By  the  Office  of  Thrift  Supervision. 
Nicolas  P.  Retainu, 
Director 

(FR  Doc.  97-19157  Filed  7-22-97;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  90-CE-28-AD] 

Airworthiness  Directives;  Cessna 
Aircraft  Company  {Models  402C  and 
41 4A  Airplanes 

agency:  Federal  ,\viation 
Administration.  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking  (NPRM); 
Reopening  of  the  comment  period. 


summary:  This  document  proposes  to 
revise  an  earlier  proposed  airworthiness 
directive  (AD)  that  would  have 
superseded  AD  85-13-03  R2.  which 
currently  requires  repetitively 
inspecting  the  engine  mount  beams  for 
cracks  on  certain  Cessna  Aircraft 
Company  (Cessna)  Models  402C  and 
414A  airplanes,  and  replacing  any 
cracked  beams.  The  earlier  proposed  AD 
would  have  retained  the  repetitive 
inspections  initially,  and  would  have 
required  eventual  modification  of  the 
engine  mount  beams  upon  the 
accumulation  of  a  certain  amount  of 
usage  time  on  the  airplane,  as 
terminating  action  for  the  repetitive 
inspections.  Since  publication  of  that 
proposal,  the  Federal  Aviation 
Administration  (FAA)  has  determined 
that  the  proposed  action  is  still  a  valid 


safety  issue,  but  that  the  engine  mount 
beams  should  be  modified  for  all 
airplanes  instead  of  relying  on  repetitive 
inspections  to  detect  cracks  until  each 
airplane  accumulates  a  certain  amount 
of  usage  time.  This  proposed  AD  revises 
the  previous  proposal  by  incorporating 
this  change.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
failure  of  the  engine  mount  beam  caused 
by  fatigue  cracks,  which  could  result  in 
loss  of  the  engine  with  consequent  loss 
of  the  aiqilane.  Since  the  comment 
period  for  the  original  proposal  has 
closed  and  the  proposed  AD  has  been 
changed  from  what  was  originally 
proposed,  the  FAA  is  allowing 
additional  time  for  the  public  to 
comment. 

DATES:  Comments  must  be  received  on 
or  before  September  26.  1997. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region. 
Office  of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  No.  9&-CE-28- 
AD.  Room  1558,  601  E.  12th  Street. 
Kansas  City.  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from  the 
Cessna  Aircraft  Company,  f*roduct 
Support,  P.O.  Box  7706.  Wichita, 
Kansas  67277,  telephone  (316)  941- 
7550,  facsimile  (316)  942-9006.  This 
information  may  also  be  examined  at 
the  FAA  at  the  address  presented  above. 
FOR  FURTHER  INFORMATK3N  CONTACT: 
David  L.  Ostrodka.  Aerospace  Engineer. 
FAA.  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road.  Room  100, 
Mid-Continent  Airport,  Wichita,  Kansas 
67209;  telephone  (316)  946-^129; 
facsimile  (316)  946-4407. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this 
supplemental  notice  may  be  changed  in 
light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 


submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this 
supplemental  notice  must  submit  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  90-CE-28- 
AD."  The  postcard  will  be  date  stamped 
and  returned  to  the  commenter. 

Availability  of  Supplemental  NPRM's 

Any  person  may  obtain  a  copy  of  this 
supplemental  NPRM  by  submitting  a 
request  to  the  FAA,  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  90-CE-28- 
AD,  Room  1558,  601  E.  12th  Street. 
Kansas  City,  Missouri  64106. 

Diaciuaion 

AD  85-13-03  R2,  Amendment  39- 
5147.  currently  requires  repetitively 
inspecting  the  engine  mount  beams  for 
cracks  on  certain  Cessna  Aircraft 
Company  (Cessna)  Models  402C  and 
4 14 A  airplanes,  and  replacing  any 
cracked  beams.  On  August  9.  1990  (55 
FR  32442),  a  proposal  to  amend  part  39 
of  the  Federal  Aviation  Regulations  (14 
CFR  part  39}  to  include  an  AD  that 
would  supersede  AD  85-13-03  R2  was 
published  in  the  Federal  Register  as  a 
notice  of  proposed  rulemaking  (NPRM). 
This  NPRM  proposed  to  supersede  AD 
85-13-03  R2  with  a  new  AD  that  would 
have  retained  the  repetitive  ins{>ections 
initially,  and  would  have  required 
eventual  modification  of  the  engine 
mount  beams  upon  the  accumulation  of 
a  certain  amount  of  usage  time  on  the 
airplane,  as  terminating  action  for  the 
repetitive  inspections. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  One 
comment  was  received  regarding  the 
proposed  rule  and  no  comments  were 
received  regarding  the  FAA's 
determination  of  the  cost  to  the  public. 

Comment  Disposition 

Cessna  recommends  a  change  to  the 
NPRM  to  account  for  airplanes  that  may 
have  Cessna  Kit  SK414-19  incorporated 
without  Cessna  Kit  SK414-17  ever  being 
incorporated.  Cessna  states  that,  as 
currently  written,  the  NPRM  would  not 
require  the  9,600  hour  time- in-service 
(TIS)  repetitive  radiographic  inspections 
for  these  airplanes. 


Federal  Register  /  Vol.  62,  No.  141  /  Wednesday.  July  23,  1997  /  Proposed  Rules  39491 


The  FAA  concurs.  This  supplemental 
NPRM  would  propose  mandatory 
incorporation  of  the  two  appropriate 
Cessna  SK414-19-*  kits  (five  different 
kits)  and  then  repetitive  radiographic 
inspections  at  9,600-hour  TIS  intervals 
on  all  airplanes.  This  would  assure  that 
all  airplanes  are  covered  by  the 
repetitive  radiographic  inspections. 

Events  Since  Issuance  of  the  NPRM 

Since  publication  of  the  NPRM,  the 
FAA  has  re-examined  this  issue  and 
determined  that  the  actions  proposed 
are  still  valid  safety  issues,  but  that  the 
engine  moimt  beams  should  be 
modified  at  a  certain  time  period  for  all 
airplanes  instead  of  relying  on  repetitive 
inspections  to  detect  cracks  until  each 
airplane  accumulates  a  certain  amount 
of  hours  TIS. 

Since  the  comment  period  for  the 
original  proposal  has  closed  and 
revision  of  me  NPRM  to  require  engine 
beam  modification  at  a  certain  period  of 
time  for  all  of  the  affiected  Cessna  Model 
402C  and  414A  airplanes  proposes 
actions  that  go  beyond  the  scope  of  what 
was  already  proposed,  the  FAA  is 
allowing  additional  time  for  the  public 
to  comment. 

Relevant  Service  Infiarmation 

The  procedures  to  incorporate  the 
SK414-19-*  kits  are  included  in  Cessna 
Service  Kit  SK414-igB,  Revised:  March 
4. 1986.  The  prooedures  include  all 
instructions  for  incorporating  Kit 
SK414-19-1  on  all  of  the  affected 
airplanes,  and  then  incorporating  one  of 
the  following,  depending  on  the 
airplane  model  and  serial  niunber 
— CBtsna  Kit  SK414-19-2: 
— Caasna  Kit  Si:414-l»-3; 
— Cnsna  Kit  SK414-19-4:  or 
—Cessna  Kit  SK414-19-5. 

The  prooedures  to  accomplish  the 
radiographic  inspections  are  included  in 
the  Attachment  to  Service  Bulletin 
MEB85-3,  Revision  1.  dated  August  23. 
1985,  as  referenced  in  Cessna  S«vice 
Bulletin  MEB85-3.  Revision  2.  dated 
October  23, 1987. 

The  FAA's  Aging  Commnter  Ainnft 
Policy 

The  actions  proposed  in  this 
supplemental  NPRM  are  consistent  with 
the  FAA's  aging  commuter  aircraft 
policy,  whidi  ^efly  states  that,  when 
a  modification  exists  that  could 
eliminate  or  reduce  the  nimiber  of 
required  critical  inspections,  the 
modification  should  be  incorporated. 
This  policy  is  based  on  the  FAA's 
determination  that  reliance  on  critical 
repetitive  inspections  on  airplanes 
utilized  in  commuter  service  carries  an 
unnecessary  safety  risk  when  a  design 
change  exists  that  could  eliminate  or,  in 


certain  instances,  reduce  the  number  of 
those  critical  inspections.  In 
determining  what  ins]}ections  are 
critical,  the  FAA  considers  (1)  the  safety 
consequences  of  the  airplane  if  the 
known  problem  is  not  detected  by  the 
inspection;  (2)  the  reliability  of  the 
inspection  such  as  the  probability  of  not 
detecting  the  known  problem;  (3) 
whether  the  inspection  area  is  difficult 
to  access;  and  (4)  the  possibility  of 
damage  to  an  adjacent  structure  as  a 
result  of  the  problem. 

Cost  Impact 

The  FAA  estimates  that  681  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD.  The  proposed  initial 
radiographic  inspection  would  take 
approximately  10  workhours  per 
airplane  to  accomplish  at  an  average 
labor  rate  of  $80  per  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  initial  radiographic  inspection 
on  U.S.  operators  is  estimated  to  be 
$408,600,  or  $600  per  airplane.  These 
figures  do  not  take  into  account  the  cost 
of  repetitive  inspections.  The  FAA  has 
no  way  of  determining  the  number  of 
repetitive  inspections  each  owner/ 
operator  would  incur  over  the  life  of  the 
airplane. 

The  proposed  modification  would 
take  approximately  9  woikhours  per 
airplane  to  accomplish  at  an  average 
labor  rate  of  approximately  $60  an  hour. 
Parts  cost  approximately  $907  (average: 
varies  fiom  airplane  to  airplane)  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed 
modification  on  U.S.  operators  is 
estimated  to  be  $985,407,  or  $1,447  per 
airplane.  This  figure  is  based  on  the 
presumption  that  no  affected  airplane 
owner/operator  has  incorporated  the 
proposed  modification. 

Cessna  has  informed  the  FAA  that  kits 
have  been  sold  to  accommodate 
'  approximately  98  of  the  afiiected 
airplanes.  Presuming  that  each  set  of 
parts  is  incorporated  on  the  affected 
airplanes,  the  cost  impact  of  the 
proposed  modification  would  be 
reduced  $141,806  fiom  $985,407  to 
$843,601. 

Regulatory  Impact 

The  regulatitMis  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  diistribution  of 
power  and  responsibilities  among  die 
various  levels  of  government.  Thonefore, 
in  accordance  with  Executive  Order 
12612,  it  is  detennined  that  this 
proposal  would  not  have  sufficient 
fiederalism  implications  to  warrant  the 
prei>aration  of  a  Federalism  Assessment. 


For  the  reasons  discussed  above,  1 
owtify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  CKDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nimiber  of  small  entities 
imder  the  criteria  of  the  R^ulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
AD0f«88E8. 

List  of  Sotqects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aviimrttp  49  U.S.C  106(g),  40113,  44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Airworthiness  Directive  (AD) 
85-13-03  R2,  Amendment  39-5147,  and 
by  adding  a  new  AD  to  read  as  follows: 


Alnrall  CsMpsn;  Docket  No.  90- 
CE-2»-AD.  Supersedes  AD  85-13-03  R2, 
Amendment  39-5147. 

Applicability:  Airplanes  with  the  following 
model  and  serial  number  designations, 
certificated  in  any  categwy: 


Model 


402C 
414A 


Serial  Nurnbeis 


402C0001  ttvough  40200606. 

414A0001  through  414A1206. 


Note  1:  This  AD  appUes  to  each  airplane 
identified  in  the  preceding  arolicability 
provision,  legutUess  of  vraeuMr  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
aiiplanes  that  have  lieen  modified,  altered,  or 
repaired  so  that  the  perfonnanoe  of  the 
requirements  of  this  AD  is  afCscted,  the 
owner/qperator  must  request  apinoval  for  an 
alternative  method  of  ocxnpliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiect  of  the  modificaticHi,  alteratioD,  or 
repair  on  the  unsaie  condition  addressed  by 
this  AD;  and,  if  the  unsafs  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  addraas  it 
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Compliance:  Required  as  indicated  in  the 
body  of  this  AD.  unless  already 
accomplished. 

To  prevent  failure  of  the  engine  mount 
beam  caused  by  fatigue  cracks,  which  could 
result  in  loss  of  the  engine  with  consequent 
loss  of  the  airplane,  accomplish  the 
following: 

(a)  Within  the  next  100  hours  time-in- 
service  (TIS)  after  the  effective  date  of  this 
AD.  incorporate  Cessna  Kit  SK414-19-1.  and 
one  of  the  following  (as  applicable)  in 
accordance  with  the  instructions  to  Service 
Kit  SK4TI-19B.  Revised:  March  4.  1986: 

(1)  Cessna  Kit  SK414-19-2:  All  of  the 
affected  Models  402C  and  414A  airplanes 
that  are  equipped  with  propeller 
unfeathering  accumulators; 

(2)  Cessna  Kit  SK414-19-3;  Model  402C 
airplanes,  serial  numbers  4O2C0OO1  through 
402C046B.  that  have  Cessna  Kit  SK414-17 
incorporated;  and  Model  414A  airplanes, 
serial  numbers  414A0001  through  414A0646, 
that  have  Cessna  Kit  SK414-17  incorporated: 

(3)  Cessna  Kit  SK414-19-4:  Model  402C 
airplanes,  serial  numbers  402C0OO1  through 
402CD468.  that  do  not  have  Cessna  Kit 
SK414-17  incorporated:  and  Model  414A 
airplanes,  serial  numbers  414A0001  through 
414A0646.  that  do  not  have  Cessna  Kit 
SK414-17  incorporated; 

(4)  Cessna  Kit  SK414-19-5;  Model  402C 
airplanes,  serial  number*  402C0469  through 
402C0808;  and  Model  414A  airplanes,  serial 
numbers  414A0e47  through  414A1206. 

(b)  Within  9.600  hours  TIS  after  the 
modification  required  by  paragraph  (a)  of  this 
AD,  and  thereafter  at  intervals  not  to  exceed 
9.600  hours  TIS.  inspect,  using  radiographic 
methods,  the  engine  mount  beams  for  cracks 
in  accordance  with  the  ACCOMPUSI  •KIIT 
MBTnucnONS  section  of  Attachment  to 
Service  Bulletin  MEB85-2.  Revision  1.  dated 
August  23.  1985.  as  referenced  in  Cessna 
Service  Bulletin  MEB85-2.  Revision  2.  dated 
October  23. 1987. 

(1)  If  any  crock  is  found  in  the  left  side 
(vertical  portion)  of  the  left  engine  beam  of 
either  nacelle,  prior  to  further  flight,  obtain 
a  refiair  scheme  from  the  manuCKturer 
through  the  FAA.  Wichita  Aircraft 
Certification  Office  (AGO),  at  the  addreos 
specified  in  paragraph  (d)  of  this  AD.  and 
then  incorporate  this  repair  scheme. 

(2)  If  cracks  are  found  in  the  top 
(horizontal  portion)  of  the  engine  beam  and 
the  total  length  of  the  cracks  is  less  than  1.75 
inches,  prior  to  further  flight,  stop  drill  each 
end  of  each  crack  using  a  0.098-inch  drill  bit. 

(3)  If  cracks  are  found  in  the  top 
(horirontal  portion)  of  the  engine  beam  and 
the  total  length  of  the  cracks  is  equal  to  or 
greater  than  1.75  inches,  but  less  than  2.75 
inches,  prior  to  further  flight,  obtain  a  repair 
scheme  from  the  manufacturer  through  the 
FAA,  WichiU  Aircraft  Certification  Office 
(AGO),  at  the  address  specified  in  paragraph 
(d)  of  this  AD.  and  then  incorporate  this 
repair  scheme. 

(4)  If  cracks  are  found  in  the  top 
(horizontal  portion)  of  the  engine  beam  and 
the  toUl  length  of  the  crocks  is  equal  to  or 
greater  than  2.75  inches,  prior  to  further 
flight,  replace  the  engine  beam  with  o  port 
number  specified  in  the  instructions  to 
Service  Kit  SK414-19B.  Reviawl:  March  4. 
1986. 


(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21  197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Wichita  Aircraft 
Certification  Office  (ACO).  1801  Airport 
Road.  Room  100,  Mid-Continent  Airport. 
Wichita.  Kansas  67209.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Wichita  ACO 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Wichita  ACO. 

(e)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  the  Cessna  Aircraft 
Company.  Product  Support.  P.O.  Box  7706, 
Wichita,  Kansas  67277:  or  may  examine  this 
document  at  the  FAA.  Central  Region.  Office 
of  the  Assistant  Chief  Counsel.  Room  1558. 
601  E.  12th  Street.  Kansas  City.  Missouri 
64106. 

Issued  in  Kansas  City.  Missouri,  on  July  16. 
1997. 

Carolanne  L.  Cahruii. 

Acting  Manager.  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
|FR  Doc.  97-19264  Filed  7-22-97;  8:45  am] 

BMJJNQ  COOK  4*1«-19-U 


DEPARTMENT  OF  TRANSPORTATION 

Fwtoral  Avlatton  Administration 

14  CFR  Part  39 

[DockM  Na  f7-CE-1S-A01 

RM2120-AA64 

Airworttiinaas  DtracUvaa;  Raythaon 
Aircraft  CompMiy  Modala  1900, 1900C, 
and  1900O  Airplanas 

AOENCY:  Federal  Aviation 

Administration,  DOT. 

action:  Notice  of  proposed  rulemaking 

(I^RM). 


SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain 
Raytheon  Aircraft  Company  (Raytheon) 
Models  1900.  1900C,  and  1900D 
airplanes  (formwly  referred  to  as  Beech 
Models  1900, 1900C.  and  1900D) 
airplanes.  The  proposed  AD  would 
require  lubricating  the  main  landing 
gear  actuator  rod  ends  and  eventually 
replacing  these  rod  ends  with  Teflon- 
lined  rod  ends.  The  proposed  AD  is  the 
result  of  in-flight  separations  of  the  rod 
end  that  attaches  the  actuator  to  the  arm 
of  the  main  landing  gear  drag  brace 


assembly  on  two  of  the  affected 
airplanes  caused  by  excessive  friction  in 
the  rod  end  bearing.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  actuator  rod  end 
failure  caused  by  excessive  friction  in 
the  rod  end  bearing,  which  could  result 
in  the  inability  to  lower  the  main 
landing  gear  or  result  in  landing  gear 
collapse  during  landing. 
DATES:  Comments  must  be  received  on 
or  before  September  26.  1997. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  No.  97-CE-13- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from  the 
Raytheon  Aircraft  Company,  P.O.  Box 
85,  Wichita,  Kansas  67201-0085.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 
FOR  FURTHER  MFONMATION  CONTACT:  Mr. 
Steve  Potter,  Aerospace  Engineer, 
Wichita  Aircraft  Colification  Office. 
FAA.  1801  Airport  Road.  Mid-Continent 
Airport.  Wichita,  Kansas  67209; 
telephone  (316)  946-4124;  facsimile 
(316)  946-4407. 

SUPPLEMBITARY  MF0RMAT10N: 

Commnita  iBTitad 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commtinications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  ovwall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  {m>po8ed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
simunarizes  each  FAA-public  contact 
concwned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
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must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-CE-13-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

ATBilalulity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  97-CE-13-AD,  Room 
1558, 601  E.  12th  Street.  Kansas  City. 
Missouri  64106. 

Diacnaricm 

The  FAA  has  received  reports  of  in- 
flight separations  of  the  rod  end  that 
attaches  the  actuatcv  to  the  arm  of  the 
main  Iwnding  gear  drag  brace  assembly 
on  two  Raytheon  1900  series  airplanes. 
These  separations  occurred  in  the 
threaded  shank  end  of  the  rod  end.  The 
dry  film  lubricant  deteriorated  in  the 
rod  end.  which  caused  excessive 
friction  in  the  rtxl  end  bearing.  The 
airplanes  involved  in  the  refarenced 
incidents  were  equipped  with  Ra]rtheon 
part  number  (P/N)  114-380041-11 
(Frisby  P/N  30150)  main  landing  gear  - 
actuators.  This  condition,  if  not 
corrected  in  a  timely  manner,  could 
result  in  the  inability  to  lower  the  main 
landing  gear  or  result  in  landing  gaar 
collapse  during  landing. 

■eh  I  Bill  nnrrifia  I^waHna 

Raytheon  has  issued  Mandatory 
Service  Bulletin  No.  2736,  Issued: 
November,  1996.  which  includes 
procedures  for  replacing  the  rod  ends  of 
the  P/N  114-3S0041-11  main  landing 
gaar  actuators  with  Teflon-lined  m^n 
landing  gear  actuator  rod  ends,  P/N 
MSig35/l-8lC  When  the  P/N  KfB1935/ 
1-8K  main  landing  gear  actuator  rod 
ends  are  installed,  the  P/N  114-380041- 
11  main  landing  gear  actuator  is  re- 
identified  as  P/N  114-380041-13. 

Raythaon  Safety  Communique  1900- 
28,  dated  October  25, 1996,  iiuJudas 
procedures  for  lubricating  the  P/N  114- 
380041-11  main  UnHing  gear  actuators 
for  those  airplanes  without  Teflon-lined 
main  landing  gear  actuator  rod  ends 
installed. 

The  FAA's  DalenaiaatioB 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
including  the  service  information 
previously  referenced,  the  FAA  has 
determined  that  AD  action  should  be 
taken  to  prevent  actuator  rod  end  fedlure 
caused  by  excessive  friction  in  the  rod 
end  bearii^,  which  could  result  in  the 
inability  to  lower  the  main  landing  gear 


or  result  in  landing  gear  collapse  during 
landing. 

Explanation  <tf  the  ProvisiMis  of  tibe 
Propoaed  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Raytheon  Models  1900. 
1900C.  and  1900D  airplanes  (formerly 
reforred  to  as  Beech  Models  1900. 
1900C.  and  1900D  airplanes)  of  the 
same  type  design  that  are  equipped  with 
at  least  one  P/N  114-380041-11  (or 
FAA-approved  equivalent  part  number) 
main  landing  gear  actuator,  the  FAA  is 
proposing  an  AD.  The  proposed  AD 
would  require  lulxicating  the  actuator 
rod  ends  of  the  P/N  114-380041-11  (or 
FAA-approved  equivalent  part  number) 
main  landing  gear  actuators  in 
accordance  with  Raytheon  Safety 
Communique  1900-128.  dated  October 
25. 1996.  The  proposed  AD  would  also 
require  eventually  replacing  the  rod 
ends  of  the  P/N  114-380041-11  (or 
FAA-approved  equivalent  part  nimiber) 
main  landing  gear  actuators  with 
Teflon-lined  rod  ends.  P/N  M8193S/1- 
8K  (or  FAA-approved  equivalent  part 
number).  Accomplishment  of  this 
propoaed  replaconent  would  be  in 
accordance  with  Rajrtheon  Mandatory 
Service  Bulletin  No.  2730.  Issued: 
November,  1996. 

RaytheoB  Models  1900, 1900C,  and 
19000  airplanes  could  have  main 
luidiBe  gear  actuatotB  installed  that 
have  F^rts  Mannfarturw  Approval 
(PMA).  For  thoae  aiiplanes  having  PMA 
paits  Oat  ara  afuivaleBt  (PMA  by 
equivakacy)  to  tfaoee  iBJawnced  in  the 
{Kt^osed  AD,  the  phrase  "or  FAA- 
approved  equivalent  part  number" 
meaas  that  the  pic^ioaed  actions,  if 
followed  by  a  final  rule,  would  also 
appfy  to  airplanea  with  PMA  by 
equivaleecy  actuators  iaatalled. 


The  FAA  aetiinates  that  507  airplanes 
in  the  U.S.  ragistry  would  be  afiacted  by 
the  i»oposed  AD,  that  it  would  take 
approximately  4  workhours  per  airplane 
(2  workhours  per  actuator  with  2 
actuators  pw  airplane)  to  accomplish 
the  proposed  modification,  and  that  the 
average  labor  rate  is  approximately  $60 
an  hour.  Parts  cost  approximately  $233 
per  airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$239,811.  These  figures  are  based  on  the 
presumption  that  no  owner/operator  of 
the  affected  airplanes  has  incorporated 
the  proposed  modification. 

Raytheon  has  informed  the  FAA  that 
approximately  609  actuator  rod  ends 
have  been  shipped  from  the  Raytheon 
Aircraft  Authorized  Service  Center.  This 


is  enough  to  equip  approximately  300  of 
the  affected  airplanes  (two  main  landing 
gear  actuators  per  airplane).  Presiuning 
that  these  actuator  rod  ends  were 
incorporated  on  the  affected  airplanes 
(two  per  airplane),  this  would  reduce 
the  cost  impact  of  the  proposed  AD  by 
$141,900  from  $239,811  to  $97,911. 

Regulatory  Inq>act 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  diistribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  tA  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
ExKnitive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  io^Mct  positive  or  negative, 
on  a  substantial  numbo'  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexiMify  Act  A  copy  of  dw  draft 
regulatory  evaluatkm  prepared  few  this 
actioa  has  been  placed  in  the  Rules 
Docket  A  ci^y  of  it  may  be  obtained  by 
contactii^  the  Rules  Dodwt  at  the 
location  provided  under  the  caption 


UM  efSahfads  fai  14  Cn  Part  99 

Air  transportatioa.  Aircraft.  Aviatimi 
safety,  Safc^. 


Aocordiegly,  pursuant  to  the 
authority  dal^atad  to  me  by  the 
Adaiiniamter.  the  Federal  Aviation 
AdministxatioB  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART 


1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Airfhari^  49  U.S.C  106(g),  40113. 44701. 

139.13    (Amandad] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

■aytlhMM  Alreraft  CoaipaBy:  Dockat  No.  97- 
CE-13-AD. 
Af^tUcability:  The  following  model  and 
■erial  nundMT  airplanes,  ceitificatBd  in  any 
cat^goiy,  that  ore  equipped  with  at  least  one 
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part  number  (P/N)  114-380041-11  (or  FAA 
approved  equivalent  part  number)  main 
landing  gear  actuator 


Model 

Serial  Numbers 

1900  

1900C              . 

UA-2  and  UA-3. 

UB-1  ttwough  UB-74,  and 

1900C  {C-12J) 
1900D 

UC-1  through  UC-174 
UD-1  through  UQ-6. 
UE-1  through  UE-249  and 

UE-252. 

Nole  1:  The  airplanes  affected  by  this  AD 
could  have  main  landing  gear  actuators 
installed  that  have  Parts  Manufacturer 
Approval  (PMA).  For  those  airplanes  having 
PMA  parts  that  are  equivalent  (PMA  by 
equivalency)  to  those  referenced  in  the 
proposed  AD,  the  phrase  "or  FAA  approved 
equivalent  part  number"  means  that  this  AD 
applies  to  airplanes  with  PMA  by 
equivalency  main  landing  gear  actuators 
installed. 

Note  2:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD   For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD.  unless  already 
accomplished. 

To  prevent  actuator  rod  end  failure  caused 
by  excessive  friction  in  the  rod  end  bearing, 
which  could  result  in  the  inability  to  lower 
the  main  landing  gear  or  result  in  landing 
gear  collapse  during  landing,  accomplish  the 
following: 

(a)  Upon  accumulating  1,200  hours  time- 
in-service  (TIS)  on  each  P/N  114-380041-11 
(or  F'AA-approved  equivalent  part  number) 
main  landing  gear  actuator  or  within  the  next 
100  hours  TIS  after  the  effective  date  of  this 
AD,  whichever  occurs  later,  lubricate  the 
actuator  rod  ends  in  accordance  with  Raythe 
on  Safety  Communication  1900-28.  dated 
October  25,  1996 

(1)  This  lubrication  is  not  needed  on 
airplanes  that  have  P/N  M81935/1-8K  (or 
FAA-approved  equivalent  part  number)  main 
landing  gear  actuator  rod  ends  installed,  as 
required  by  paragraph  (b)  of  this  AD 

(2)  Installing  the  P/N  M81935/1-8K  (or 
FAA-approved  equivalent  part  number)  main 
landing  gear  actuator  rod  ends  may  be 
accomplished  at  any  time  prior  to  the  next 
600  hours  TIS,  at  which  time  they  must  be 
installed  (see  paragraph  (b)  of  this  AD). 

(b)  Within  the  next  600  hours  TIS  after  the 
effective  date  of  this  AD,  install  Teflon-lined 
main  landing  gear  actuator  rod  ends,  P/N 
M81935/1-8K  (or  FAA  approved  equivalent 
part  number),  in  accordance  with  the 
ACCOMPUSHMENT  INSTRUCTIONS  section  of 


Raytheon  Mandatory  Service  Bulletin  No. 
2730,  Issued:  November,  1996. 

(c)  As  of  the  effective  date  of  this  AD,  no 
person  may  install  a  P/N  114-380041-ll(or 
FAA-approved  equivalent  part  number)  main 
landing  gear  actuator  without  replacing  the 
rod  ends  with  P/N  M81935/1-8K  (or  FAA- 
approved  equivalent  part  number).  Installing 
these  Teflon-lined  rod  ends  re-identifies  the 
main  landing  gear  actuator  as  P/N  114— 
380041-13. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Wichita  Aircraft 
Certification  Office  (AGO).  1801  Airport 
Road.  RoonT  100.  Mid-Continent  Airport. 
Wichita.  Kansas  67209.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Wichita  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Wichita  AGO. 

(f)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  the  Raytheon 
Aircraft  Company,  P.O.  Box  85,  Wichita, 
Kansas  67201-0085;  or  may  examine  this 
document  at  the  FAA.  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  Room  1558. 
601  E.  12th  Street.  Kansas  City.  Missouri 
64106. 

Issued  in  Kansas  City,  Missouri,  on  July  16. 
1997. 

Caroianiie  L.  Cabrini, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircmft  Certification  Service. 
IFR  Doc.  97-19263  Filed  7-22-97;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  922 

[Doclwt  No.  970404078-7078-01] 

RIN  0648-nAE41 

Proposed  Thunder  Bay  Natlonai 
Uterine  Sanctuary 

agency:  Santuaries  and  Reserves 
Division  (SRD).  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce  (DOC). 

ACTION:  Extension  of  comment  period; 
notice  of  public  hearings. 


SUMMARY:  The  National  Oceanic  and 
Atmospheric  Administration's 
Sanctuaries  and  Reserves  Division 
(SRD)  issued  a  proposed  rule  on  June 
23,  1997  (62  FR  33768)  to  designate  an 
approximately  808  square-mile  area  of 
Great  Lakes  waters  on  Lake  Huron, 
Michigan,  over  and  surrounding 
Thunder  Bay,  and  the  submerged  lands 
thereunder,  off  the  northeastern  coast  of 
the  State  of  Michigan  as  a  National 
Marine  Sanctuary.  The  public  comment 
period  on  this  proposal  was  to  close  on 
September  22,  1997.  Representatives  of 
a  variety  of  interests  in  the  communities 
adjoining  the  proposal  area  are  forming 
a  group  to  work  with  NOAA  and  the 
State  of  Michigan  on  completion  of  the 
sanctuary  designation  process.  Those 
communities  have  requested  additional 
time  to  review  the  proposal  and  to 
develop  recommendations  for  NOAA 
and  the  State.  Thus,  this  notice  extends 
the  comment  period  to  October  31 , 
1997. 

In  compliance  with  section  304(a)(3) 
of  the  National  Marine  Sanctuaries  Act 
(Pub.  L.  104-283),  NOAA  will  also 
conduct  public  hearings  in  Alcona, 
Alpena  and  Presque  Isle  Counties, 
Michigan,  to  receive  the  views  of 
interested  parties  on  the  proposed 
designation  and  on  the  Draft 
Environmental  Impact  Statement/ 
Management  Plan  (DEIS/MP)  for  the 
Proposed  Thunder  Bay  National  Marine 
Sanctuary.  The  views  expressed  at  these 
hearings,  as  well  as  written  comments 
received  on  the  DEIS/MP,  will  be 
considered  by  NOAA  and  the  State  of 
Michigan  in  determining  whether  to 
proceed  with  preparation  of  the  Final 
Environmental  Impact  Statement/ 
Management  Plan. 

Copies  of  the  DEIS/MP  are  available  at 
the  following  regional  distribution 
points,  or  upon  request  to  the 
Sanctuaries  and  Reserves  Division 
(SRD): 
Presque  Isle  County  Clerk's  Office, 

Presque  Isle  County  Building,  151 

East  Huron.  Rogers  City,  MI  49779, 

(517) 734-3288 
Alpena  County  Clerk's  Office,  Alpena 

County  Courthouse,  729  West 

Chisholm  Street,  Alpena,  MI  49707 
Alcona  County  Clerk's  Office,  Alcona 

County  Building,  106  Fifth  Street, 

Harrisville,  MI  48740 
DATES:  Comments  on  the  DEIS/MP  must 
be  received  by  October  31, 1997.  The 
public  hearings  will  be  held  on  the 
following  dates,  at  the  following 
locations:  September  8,  1997,  at  7:00 
p.m.  at  the  Court  Room,  Alcona  County 
Building.  106  Fifth  Street,  Harrisville, 
MI;  September  9.  1997,  at  7:00  p.m.  at 
the  Granum  Theater,  Alpena 


Community  College,  666  Johnson  Street, 
Ctr.  #107,  Alpena,  MI;  and  September 
10, 1997,  at  7:00  p.m.  at  the  Circuit 
Court  Room,  Presque  Isle  County 
Building,  151  East  Hiuon,  RogerAlity, 
MI.  All  interested  persons  are  invited  to 
attend. 

ADDRESSES:  Written  comments  should 
be  sent  to  Stephanie  R  Thornton,  Chief, 
Sanctuaries  and  Reserves  Divisicm, 
National  Oceanic  and  Atmospheric 
Administration,  1305  East  West 
Highway,  SSMC4. 1 1th  Floor,  Silver 
Spring,  Maryland  20910.  Comments  will 
be  available  for  public  inspection  at  the 
same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Bnibeck  at  (616)  526-8434  or 
Sherrard  Foster  at  (301)  713-3137,  ext. 
151.  (Federal  Domestic  Assistance 
Catalog  Number  11.429  Marine 
Sanctuary  Program.) 

Dated:  July  17, 1997. 
Nancy  Focter, 

Assistant  Administrator  for  Ocean  Savices 
and  Coastal  Zone  Management. 
[FR  Doc.  97-19356  Filed  7-22-97;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspactlon 
Sarvlce 

[Dodwt  No.  97-070-1] 

Nottca  of  Raquast  for  Extension  of 
Approval  of  an  Information  Collection 

agency:  Animal  and  Plant  Health 
Inspection  Service,  LISDA 
ACTION:  Extension  of  approval  of  an 
information  collection;  comment 
request. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
request  an  extension  of  approval  of 
information  collection  in  support  of 
regulations  intended  to  prevent  the 
introduction  of  foreign  plant  pests  into 
the  United  States. 

DATES:  Comments  on  this  notice  must  be 
received  by  September  22.  1997  to  be 
assured  of  consideration. 
ADDRESSES:  Send  comments  regarding 
the  accuracy  of  burden  estimate,  ways  to 
minimize  the  burden  (such  as  through 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology),  or  any  other  aspect  of  this 
collection  of  information  to:  Docket  No. 
97-070-1.  Regulatory  Analysis  and 
Development.  PPD.  APHIS,  suite  3C03. 
4700  River  Road.  Unit  118.  Riverdale, 
MD  20737-1238.  Please  send  an  original 
and  three  copies,  and  state  that  your 
comments  refer  to  Docket  97-070-1. 
Comments  received  may  be  inspected  at 
USDA.room  1141.  South  Building,  14th 
Street  and  Independence  Avenue  SW.. 
Washington.  DC.  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  foreign 


quarantine  notices,  contact  Mr.  Peter 
Grosser,  Senior  Operations  Officer, 
Phytosanitary  Issues  Management  Team, 
PPQ,  APHIS,  4700  River  Road.  Unit  139. 
Riverdale.  MD  20737-1236.  (301)  734- 
8295;  ore-mail: 

pgrossereaphis.usda.gov.  For  copies  of 
more  detailed  information  on  the 
information  collection,  contact  Ms. 
Cheryl  Jenkins,  Agency  Support  Service 
Specialist,  at  (301)  734-5360. 

SUPPI.EMENTARY  INFORMATION: 

Title:  Foreign  Quarantine  Notices. 
OMB  Number:  0579-0049. 
Type  of  Request:  Extension  of  an 
approval  of  an  information  collection. 

Abstract:  The  United  States 
Department  of  Agriculture  is 
responsible  for  preventing  the 
introduction  of  foreign  plant  pests  into 
the  United  States.  Implementing  this 
mission  often  requires  us  to  collect 
information  from  a  variety  of 
individuals,  both  within  and  outside  of 
the  United  States,  who  are  involved  in 
growing,  packing,  handling, 
transporting,  and  importing  foreign 
plants,  fruits,  vegetables,  roots,  bulbs, 
seeds,  and  other  plant  products. 

We  are  asking  the  Ofrice  of 
Management  and  Budget  (OMB)  to 
approve  the  continued  use  of  these 
information  collection  activities. 

For  example,  many  plants  or  plant 
products  may  not  be  imported  until  the 
person  wishing  to  import  them  receives 
a  permit  from  us.  The  person  wishing  to 
import  these  items  must  first  fill  out  a 
permit  application. 

We  consider  the  permit  application 
process  extremely  important,  since  the 
information  on  the  application  enables 
us  to  determine  whether  the  items  for 
import  represent  a  potential  pest  threat 
to  U.S.  agriculture. 

Under  certain  circumstances  we  also 
require  importers  to  supply  us  with 
other  types  of  information.  We  require, 
for  example,  that  containers  used  to 
import  various  plants  or  plant  products 
be  marked  in  a  certain  way  so  that  our 
inspectors  can  accurately  identify  them 
and  match  them  to  their  accompanying 
documentation. 

We  require  that  certain  shipments  be 
accompanied  by  a  phytosanitary 
inspection  certificate,  which  is  a 
document  completed  by  plant  health 
officials  in  the  originating  country.  This 
certificate  attests  to  the  plant  pest 
condition  of  the  shipment  at  the  time  it 
was  inspected  in  the  originating 


country.  We  use  this  important 
information  as  a  guide  in  determining 
the  intensity  of  the  inspection  we  must 
conduct  when  the  shipment  arrives  in 
the  United  States. 

This  and  other  information  we  collect 
is  vital  to  helping  us  ensure  that 
imported  plants  and  plant  products  do 
not  harbor  plant  pests  that,  if  introduced 
into  the  United  States,  could  cause 
millions  of  dollars  in  damage  to  U.S. 
agriculture. 

The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  (as  well  as 
affected  agencies)  concerning  our 
information  collection.  We  need  this 
outside  input  to  help  us: 

(1)  Evaluate  whetner  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  through  use.  as 
appropriate,  of  automated,  electronic, 
mechanical,  and  other  collection 
technologies,  e.g..  permitting  electronic 
submission  of  responses. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .4  hours  per 
response. 

Respondents:  Importers  and  foreign 
plant  health  protection  authorities. 

Estimated  Number  of  Respondents: 
96.028. 

Estimated  Number  of  Responses  per 
Respondent:  2.6. 

Estimated  Annual  Number  of 
Responses:  249,672. 

Estimated  Total  Annual  Burden  on 
Respondents:  99,869  hours. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Done  in  Washington,  DC,  this  17th  day  of 
July  1997. 
TefTy  I.  Medley, 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 
[PR  Doc.  97-19363  Filed  7-22-97;  8:45  am) 

MLUNOCOOC  3419-94-P 


Federal  Register  /  Vol.  62,  No.  141  /  Wednesday.  July  23,  1997  /  Notices 


39497 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  Inspection 
Service 

[Docket  No.  97-064-1] 

Boll  Weevil  Control  Program; 
Availability  of  Environmental 
Assessments  and  Rndings  of  No 
Significant  Impact 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
Inspection  Service  has  prepared  two 
environmental  assessments  and  findings 
of  no  significant  impact  for  proposed 
programs  to  eradicate  the  boll  weevil  in 
Mississippi  and  in  the  Red  River  Valley 
area  of  Arkansas  and  Louisiana.  The 
enviroimiental  assessments  provide  the 
basis  for  our  conclusion  that  the 
implementation  of  the  proposed  boll 
weevil  eradication  programs  in 
Mississippi  and  in  the  Red  River  Valley 
area  of  Arkansas  and  Louisiana  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  enviroimient. 
ADDRESSES:  Copies  of  the  environmental 
assessments  and  findings  of  no 
significant  impact  are  available  for 
public  inspection  at  USDA,  room  1141, 
South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  E)C,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  those  documents  are  requested 
to  call  ahead  on  (202)  690-2817  to 
facilitate  entry  into  the  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Bill  Grefenstette,  Senior  Operations 
Ofiicer,  National  Boll  Weevil 
Eradication  Program,  PPQ,  APHIS,  4700 
River  Road  Unit  138,  Riverdale,  MD 
20737-1236,  (301)  734-8676.  Copies  of 
the  enviroiunental  assessments  and 
findings  of  no  significant  impact  may  be 
obtained  by  contacting  Mr.  Grefenstette. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  accordance  with  7  U.S.C.  147a, 
148,  and  450,  the  Secretary  of 
Agricultiire  is  authorized  to  cooperate 
with  the  States  and  certain  other 
organizations  and  individuals  to  control 
and  eradicate  plant  pests. 

The  boll  weevil  [Anthonomus  grandis 
Boheman)  is  a  destructive  pest  of  cotton 
which  causes  annual  economic  losses  to 
the  agricultural  industry  and 
consumers.  Since  its  intioduction  in 
southern  Texas  in  the  late  1800's,  the 
boll  weevil  has  spread  across  the  area  of 


the  United  States  known  as  the  Cotton 
Belt.  Since  the  early  IQSO's,  the  United 
States  agricultural  community  has 
acknowledged  the  need  for  a  beltwide 
strategy  for  controlling  the  boll  weevil. 
Since  the  first  pilot  program  in  1971, 
programs  implemented  in  an 
incremental  fashion  have  been 
successful  in  eradicating  the  boll  weevil 
from  over  3.5  million  acres  in  major 
areas  of  the  Cotton  Belt. 

On  December  24, 1991,  we  published 
in  the  Federal  Register  (56  FR  66615- 
66616,  Docket  No.  91-173)  a  notice 
aimouncing  the  availability  of  a  final 
environmental  impact  statement  for  the 
National  Boll  Weevil  Cooperative 
Control  Program  (national  program). 
This  comprehensive  programmatic 
environmental  impact  statement 
evaluated  the  impacts  of  the  national 
program  to  eradicate  boll  weevil. 

Ine  national  program  relies  on 
integrated  control  methods,  including 
the  use  of  chemicals,  on  cotton  crops. 
Therefore,  as  the  national  program 
expands  to  include  new  areas,  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  prepares  site  specific 
environmental  assessments  to  analyze 
the  potential  effects  of  eradication 
program  alternatives  and  actions  on  the 
quality  of  the  human  environment  in 
the  local  area  of  the  proposed 
eradication  pro^um. 

APHIS,  in  cooperation  with  the  other 
Federal  and  State  agencies,  cotton 
growers,  and  cotton  grower 
organizations  in  Arkansas,  Louisiana, 
and  Mississippi,  proposes  to  add 
Mississippi  and  the  Red  River  Valley 
area  of  Arkansas  and  Louisiana  to  the 
national  program  to  eradicate  boll 
weevil  from  cotton  fields  in  these  areas. 

APHIS  has  prepared  site  specific 
environmental  assessments  for  the 
proposed  eradication  activities  in 
Mississippi  and  in  the  Red  River  Valley 
area  of  Arkansas  and  Louisiana.  The 
analyses  for  these  sites  focused  on 
potential  effects  of  chemical  pesticides 
and  potential  outbreaks  of  secondary 
pests.  In  addition  to  the  routine 
operational  procedures  and  mitigation 
measures  that  are  followed  tn  all  areas 
of  the  national  program,  these  site 
specific  environmental  assessments 
recommend  additional  protective 
measures  to  further  reduce  the  potential 
for  adverse  environmental  efiects. 

These  site  specific  environmental 
assessments  and  the  programmatic 
enviroiunental  impact  statement 
provide  the  basis  for  our  conclusion  that 
the  implementation  of  the  proposed  boll 
weevil  eradication  programs  in 
Mississippi  and  in  the  Red  River  Valley 
area  of  Arkansas  and  Louisiana  will  not 
have  a  significant  impact  on  the  quality 


of  the  hiunan  environment  in  either 
area. 

The  environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
the  National  Enviroiunental  Policy  Act 
of  1969,  as  amended  (NEPA)  (42  U.S.C. 
4321  et  seq.),  (2)  regulations  of  the 
Council  on  Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 

Done  in  Washington.  DC,  this  17th  day  of 
July  1997. 
Terry  L.  Medley, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  97-19362  Filed  7-22-97;  8:45  am) 
BIUJNOCOOE  3410-44-P 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Consumer  Service 

Agency  Information  Coiiection 
Activities:  Proposed  Collection; 
Comment  Reediest,  Food  Stamp 
Program  Form  FCS-621,  Food  Coupon 
Deposit  Document 

AGENCY:  Food  and  Consumer  Service, 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

summary:  In  accordance  vtrith  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  invites  the  general  public  and 
other  public  agencies  to  comment  on 
proposed  information  collection.  The 
Food  Stamp  Act  of  1977  (the  Act) 
requires  that  all  verified  and  encoded 
redemption  certificates  accepted  by 
insured  financial  institutions  from 
authorized  retail  food  stores  shall  be 
forwarded  with  the  corresponding 
coupon  deposits  to  the  Federal  Reserve 
Bank  along  vdth  the  accompanying 
Food  Coupon  Deposit  Document  (Form 
FCS-521).  Requirements  in  the  Food 
Stamp  Regulations  are  the  basis  for  the 
information  collected  on  Form  FCS- 
521,  Food  Coupon  Deposit  Document. 
DATES:  Written  conunents  must  be 
submitted  on  or  before  September  22, 
1997. 

ADDRESSES:  Comments  are  invited  on: 
(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  has  practical  utility;  (b)  the 
accuracy  of  the  agency's  estimate  of  the 
biuden  of  the  proposed  collection  of 
information,  including  the  validity  of 
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the  methodology  and  assumptions  used; 
(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  may  be  sent  to:  Suzanne  M. 
Fecteau,  Chief.  Redemption 
Management  Branch,  Food  Stamp 
Program,  Food  and  Consumer  Service. 
U.S.  Department  of  Agriculture.  3101 
Park  Center  Drive,  Alexandria,  Virginia 
22302-1594.  All  responses  to  this  notice 
will  be  summarized  and  included  in  the 
request  for  OMB  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 

FO«  FURTHER  INFORMA'PON:  Requests  for 
additional  information  or  copies  of  the 
information  collection  form  and 
instructions  should  be  directed  to 
Suzanne  M.  Fecteau.  (703)  305-2418. 

SUPPI.EMENTARY  INFORMATION: 

Title:  Food  Coupnin  Deposit 
Document. 

OMB  Number:  0584-0314. 

Expiration  Date:  9/30/97. 

Type  of  Request:  Extension  of  a 
currently  approved  collection  for  which 
approval  expires  on  September  30. 

1997, 

Abstract:  The  Food  and  Consumer 
Service  (FCS)  of  the  U.S.  Department  of 
Agriculture  is  the  Federal  Agency 
responsible  for  the  Food  Stamp 
Program.  The  Food  Stamp  Act  of  1977, 
as  amended,  requires  that  the  Agency 
provide  for  the  redemption,  through 
financial  institutions,  of  food  coupons 
accepted  by  retail  food  stores  from 
program  participants.  Section  278.5  of 
the  Food  Stamp  Program  regulations 
governs  financial  institution  and 
Federal  Reserve  participation  in  the 
food  coupon  redemption  process.  Form 
FCS-521,  Food  Coupon  Deposit 
Document  (FCDD)  is  required  to  be  used 
by  all  Hnancial  institutions  when  they 
deposit  food  coupons  at  Federal  Reserve 
Banks.  Without  the  FCDD.  no  vehicle 
would  exist  for  financial  institutions. 
Federal  Reserve  Banks,  and  the  FCS  to 
track  deposits  of  food  coupons. 

Affected  Public:  Federal  Agencies  or 
employees,  and  businesses  or  other-for- 
profit  financial  institutions. 

Estimated  Number  of  Respondents: 

10.000. 

Estimated  Annual  Number  of 
Responses  per  Respondent:  37.8. 

^timated  Total  Annual  Responses: 

378.000. 

Estimate  of  Burden:  Estimated  to 
average  .006944  hours  per  response. 

Estimated  Total  Annual  Burden: 
3,675  hours. 


Dated:  July  10,  1997. 
WUlUm  E.  Ladwig. 

AdministTvtor.  Food  and  Consumer  Service. 
|FR  Doc.  97-19276  Filed  7-22-97;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

NoUc*  of  Intent  to  Prepare  an 
Environmental  Impact  Statement; 
Finger  Mountain  TImtMr  Sale<s),  Sitka 
Ranger  District,  Tongass  National 
Forest.  Chatham  Area.  Sitka.  Alaska; 
Revision 

agency:  Forest  Service,  USDA. 
action:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement; 
Revision. 


FOR  FURTHER  MFORMATION  CONTACT:  Usa 

Winn,  Team  Leader,  Sitka  Ranger 
District.  204  Siginaka  Way.  Sitka,  AK 
99835,  phone  (907)  747-6671.  fax  (907) 
747-4331. 

SUPf>t.BI«in-ARY  MFORMATION:  See  the 
notice  of  intent  published  June  30. 1997 
(Federal  Register  Volume  62,  Number 
125.  Pages  35145-35146)  for 
supplementary  information  regarding 
this  project 

Dated:  July  15.  1997. 
Gary  A.  Morriaon, 
Foi9st  Supervisor. 

[FR  Doc.  97-19361  Filed  7-22-97;  8:45  ami 
MLLMQ  COOC  S410-11-M 


SUMMARY:  The  Department  of 
Agriculture,  Forest  Service  has  revised 
the  proposed  action  for  the  Finger 
Mountain  Project  described  in  the 
notice  of  intent  published  June  30.  1997 
(Federal  Register.  Volume  62.  Number 
125,  Pages  35145-35146).  The  revised 
proposed  action  includes:  (1)  Timber 
harvest  and  subsequent  regeneration  on 
approximately  2.300  acres  of  forested 
land  resulting  in  the  production  of 
approximately  50  million  board  feet  of 
sawlog  and  utility  timber.  (2) 
Construction  of  approximately  40  miles 
of  permanent  road,  14  miles  of 
temporary  road,  and  reconstruction  of 
approximately  14  miles  of  existing  road. 
(3)  Construction  of  two  new  log  transfer 
facilities  and  reconstruction  of  one 
existing  log  transfer  facility.  This 
proposed  action  is  one  alternative  for 
meeting  for  purpose  and  need  for  the 
project. 

Tne  Finger  Mountain  Project  Area  is 
now  exp)ected  to  provide  between  10 
and  70  million  board  feet  of  timber  to 
the  timber  industry  in  one  or  more 
timber  sales.  The  actual  range  of 
alternatives  considered  in  the 
Environmental  Impact  Statement  will  be 
determined  during  analysis. 

The  Forest  Service  is  seeking 
information  and  comments  from 
Federal.  State,  and  local  agencies,  as 
well  as  individuals  and  organizations 
who  may  be  interested  in.  or  affected  by. 
the  proposed  action. 

No  ouer  revisions  are  made  to  the 
original  notice  of  intent  published  June 
30.  1997. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  August  15,  1997. 
AOORESSES:  Send  written  comments  to 
Finger  Mountain  Planning  Team,  Sitka 
Ranger  District,  204  Siginaka  Way, 
Sitka,  AK  99835. 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  PuMk:  Meeting 
of  the  MieslesippI  Advisory  Commitlse 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  RighU,  that  a  meeting  of  the 
Mississippi  Advisory  Committee  to  the 
Commission  will  convene  at  6:00  p.m. 
and  adjourn  at  8:00  p.m.  on  August  7, 
1997,  at  the  Plaza,  1001  County  Line 
Road.  Jackson.  Mississippi  39211.  The 
purpose  of  the  meeting  is  to  discuss 
draft  report  and  plan  future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins,  Director  of  the 
Central  Regional  Office.  913-551-1400 
(TDD  913-551-1414).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  July  15. 1997. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
|FR  Doc.  97-19273  Filed  7-22-97;  8:45  am) 
BIUMO  CX)OC  •n6-«1-U 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Nottee  of  Public  Meeting 
of  the  Mieeourt  Advlaory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
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Civil  Rights,  tket  eneating  of  the 
Missouri  Advisory  Committee  to  the 
Commission  will  convene  at  3:00  p.m. 
and  adjourn  at  8:00  p.m.  on  August  13, 
1997,  at  the  Lampli^ter  Inn,  1772 
South  Glenstone,  Springfield,  Missouri 
65804.  The  purpose  of  the  meeting  is  to 
hold  a  community  forum  on  "How  to 
File  a  Civil  Rights  Complaint,"  and  plan 
future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins,  Director  of  the 
Central  Regional  Office,  913-551-1400 
(TDD  913-551-1414J.  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  July  15, 1997. 
Carol-Lae  Hurley, 

Chie/,  Regional  Proffoms  Coordination  Unit. 
[FR  Doc.  97-19271  Filed  7-22-97;  8:45  am] 
■UMQ  CODE  S33S41-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Nottee  of  Public  Meeting 
of  the  Nebraska  Adviaory  CommWee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Nebraska  Advisory  Committee  to  the 
Commission  will  convene  at  5:00  p.m. 
and  adjourn  at  7:00  p.m.  on  August  21, 
1997,  at  the  Comhusker  Hotel,  333 
South  13th  Street,  Lincoln,  Nebraslca 
68508.  The  purpose  of  the  meeting  is  to 
plan  future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins,  Director  of  the 
Central  Regional  Office,  913-551-1400 
(TDD  913-551-1414).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5J  working 
days  before  the  scheduled  date  of  Ihe 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  ndes 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  July  15, 1997. 
Carol-Lae  Hnilajr, 

Chief,  Regioiud  Programs  Coordination  Unit. 
(FR  Doc.  97-19274  Filed  7-22-«7;  8:45  am) 
MLLMQ  OOOC  ttM-OI-U 


DEPARTMENT  OF  COMMERCE 
Intemationai  Trade  AdministratkMi 
Export  Trade  Certificate  of  Review 

AGENCY:  Intemationai  Trade 
Administration,  Commerce. 
ACTKM:  Notice  of  revocation  of  Export 
Trade  Certificate  of  Review  No.  95- 
00004. 

SUMMARY:  The  Secretary  of  Commerce 
issued  an  export  trade  certificate  of 
review  to  UP  A,  Inc.  Because  this 
certificate  holder  has  failed  to  file  an 
aimual  report  as  required  by  law,  the 
Secretary  is  revoking  the  certificate. 
This  notice  summarizes  the  notification 
letter  sent  to  UPA,  Inc. 
FOR  FURTHER  MFORMATION  CONTACT:  W. 
Dawn  Busby,  Director,  Office  of  Export 
Trading  Compiany  A£Eair8,  Intemationai 
Trade  Administration,  202/482-5131. 
This  is  not  a  toll-free  number. 
SUPPLEMBITARY  MFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L.  No.  97-290, 15 
U.S.C.  4011-21)  authorizes  the 
Secretary  of  Commerce  to  issue  export 
trade  certificates  of  review.  The 
regulations  implementing  Title  III  ("the 
Regulations")  are  fouind  at  15  CFR  part 
325  (1997).  Pursuant  to  this  authority,  a 
certificate  of  review  was  issued  on 
August  18, 1995  to  UPA,  Inc. 

A  certificate  holder  is  required  by  law 
to  submit  to  the  Department  of 
Commerce  aiuiual  reports  that  update 
financial  and  other  information  relating 
to  business  activities  covered  by  its 
certificate  (Section  308  of  the  Act,  15 
U.S.C.  4018,  Section  235.14  (a)  of  the 
Regulations,  15  CFR  325.14  (a)).  The 
annual  report  is  due  within  45  days 
after  the  anniversary  date  of  the 
issuance  of  the  certificate  of  review 
(Sections  325.14  (b)  of  the  Regulations, 
15  CFR  325.14  (bj).  Failure  to  submit  a 
complete  annual  report  may  be  the  basis 
for  revocation  (Sections  325.10(a)  and 
325.14(c)  of  the  Regulations,  15  CFR 
325.10(a)  (3)  and  325.14(c)). 

On  February  12, 1997,  the  Department 
of  Commerce  sent  to  UPA.  Inc.  a  letter 
containing  annual  report  questions  with 
a  reminder  that  its  annual  report  was 
due  by  October  2, 1996.  Additional 
reminder  letters  were  sent  on  April  11, 
1997  and  on  May  2, 1997.  The 
Department  has  received  no  written 
response  from  UPA,  Inc.  to  any  of  these 
letters. 

On  May  27. 1997,  and  in  accordance 
with  Section  325.10  (c)  (2)  of  the 
Regulations.  (IS  CFR  325.10  (c)  (2)),  the 
Department  of  Commerce  sent  a  letter 
by  certified  mail  to  notify  UPA,  Inc.  that 
the  Dep>artment  was  fonnally  initiating 


the  process  to  revoke  its  certificate  for 
failure  to  file  an  annual  report  In 
addition,  a  simmiary  of  this  letter 
allov«ring  UPA,  Inc.  thirty  days  to 
respond  was  published  in  the  Federal 
Register  on  Jime  4,  1997  at  62  FR  30569. 
Pursuant  to  325.10(c)  (2)  of  the 
Regulations  (15  CFR  325.10(c)  (2)),  the 
Department  considers  the  failure  of 
UPA,  Inc.  to  respond  to  be  an  admission 
of  the  statements  contained  in  the 
notification  letter. 

The  Department  has  determined  to 
revoke  the  certificate  issued  to  UPA, 
Inc.  for  its  failure  to  file  an  annual 
report.  The  Department  has  sent  a  letter, 
dated  July  9, 1997,  to  notify  UPA,  Inc. 
of  its  determination.  The  revocation  is 
effectivethirfy  (30)  days  from  the  date 
of  publication  of  this  notice.  Any  person 
aggrieved  by  this  decision  may  appeal  to 
an  appropriate  U.S.  district  court  within 
30  days  from  the  date  on  which  this 
notice  is  published  in  the  Federal 
Regisler  325.10(c)  (4)  and  325.11  of  the 
Regulations,  15  CFR  324.10(c)  (4)  and 
325.11  of  the  Regulatioiu,  15  CFR 
325.10(c)  (4)  and  325.11. 

Dated:  July  9. 1997. 
W.  Dawn  Buby, 

Director,  Office  of  Export  Trading  Company 
Affairs. 
[FR  Doc.  97-19355  Filed  7-22-97;  8:45  am) 

mLuna  oooE  »^9-on-f 


DEPARTMENT  OF  COMMERCE 
Evaluation  of  Coastal  Zone 


Estuartne  Research 

AGENCY:  Office  of  Ocean  and  Coastal 

Resource  Management,  National  Ocean 

Service,  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

DOC. 

ACTION:  Notice  of  intent  to  evaluate. 

summary:  The  I^AA  Office  of  Ocean 
and  Coastal  Resource  Management 
(OCRM)  aimoimces  its  intent  to  evaluate 
the  performance  of  Michigan, 
Connecticut.  South  Carolma.  and 
Maryland  Coastal  Zone  Management 


lese  evaluations  will  be  conducted 
pursuant  to  section  312  of  the  Coastal 
Zone  Management  Act  of  1972  (CZMA). 
as  amended.  The  CZMA  requires  a 
continuing  review  of  the  performance  of 
states  with  respect  to  coastal  program 
implementation.  Evaluation  of  Coastal 
Zone  Management  Programs  reqiiire 
findingK  concerning  the  extent  to  which 
a  state  has  met  the  national  objectives, 
adhered  to  its  coastal  program 
document  approved  by  the  Secretary  of 
Commerce,  and  adhered  to  the  terms  of 
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financial  assistance  awards  funded 
under  the  C7.MA  The  evaluations  will 
include  a  site  visit,  consideration  of 
public  comments,  and  consultations 
with  interested  Federal.  State,  and  local 
agencies  and  members  of  the  public. 
Public  meetings  are  held  as  part  of  the 

site  visits. 

Notice  is  hereby  given  of  the  dates  of 
the  site  visits  for  the  listed  evaluations, 
and  the  dates,  local  times,  and  locations 
of  public  meetings  during  the  site  visits 

The  Michigan  Coastal  Zone 
Management  Program  site  visit  will  be 
from  September  8-12,  1997.  One  public 
meeting  will  be  held  during  the  week. 
This  meeting  is  scheduled  for  7;00  P.M., 
Tuesday,  September  9,  1997.  at  the 
Radisson  Hotel,  111  North  Grand  River 
Avenue,  Lansing,  Michigan. 

The  Connecticut  Coastal  Zone 
Management  Program  site  visit  will  be 
from  September  15-19,  1997.  A  public 
meeting  will  be  held  during  the  week. 
This  meeting  is  scheduled  for  7:30  P.M.. 
on  Wednesday,  September  17.  1997,  at 
the  DEP  Marine  District  Headquarters. 
333  Ferry  Road.  Old  Lyme.  Connecticut. 

The  South  Carolina  Coastal  Zone 
Management  Program  site  visit  will  be 
from  September  8-12,  1997.  Three 
public  meetings  will  be  held  during  the 
week.  The  public  meetings  will  be  held 
on:  Tuesday,  September  9,  1997.  from 
7:00-9:00  p.m..  at  the  South  Carolina 
Departnient  of  Natural  Resources 
Marine  Resources  Research  Institute 
Auditorium.  217  Ft.  Johnson  Road. 
Charleston.  South  Carolina;  Wednesday. 
September  10.  1997.  from  7:00-9:00 
p.m..  at  the  Santee  Cooper  Authority 
Building,  18th  Avenue  North  and  Oak 
Street.  Myrtle  Beach,  South  Carolina: 
and  on  Thursday.  September  11.  1997. 
from  7:00-9:00  p.m..  at  the  Beaufort 
Technical  Education  College.  Building 
12,  Room  107.  921  Ribaut  Road. 
Beaufort.  South  Carolina. 

The  Maryland  Coastal  Zone 
Management  Program  site  visit  will  be 
from  September  22-26.  1997.  A  public 
meeting  will  be  held  during  the  week. 
This  meeting  is  scheduled  for  7:00  P.M.. 
on  Monday.  September  22.  1997.  at  the 
Maryland  Coastal  Bays  Office,  9609 
Decatur  Highway,  Berlin,  Maryland. 
The  States  will  issue  notice  of  the 
public  meetingts)  in  a  local 
newspaper(s)  at  least  45  days  prior  to 
the  public  meeting(s),  and  will  issue 
other  timely  notices  as  appropriate. 
Copies  of  the  State's  most  recent 
performance  reports,  as  well  as  OCRM's 
notifications  and  supplemental  request 
letters  to  the  States,  are  available  upon 
request  from  OCRM.  Written  comments 
from  interested  parties  regarding  these 
Programs  are  encouraged  and  will  be 
accepted  until  15  days  after  the  public 


meeting.  Please  direct  written  comments 
to  Vickie  A.  Allin.  Chief.  Policy 
Coordination  Division  (PCD),  Office  of 
Ocean  and  Coastal  Resource 
Management.  NOS/NOAA,  1305  East- 
West  Highway,  Silver  Spring,  Maryland 
20910.  When  the  evaluation  is 
completed.  OCRM  will  place  a  notice  in 
the  Federal  Register  announcing  the 
availability  of  the  Final  Evaluation 
Findings 

FOR  FURTHER  INFORMATION  OONTACT: 
Vickie  A.  Allin.  Chief,  Policy 
Coordination  Division,  Office  of  Ocean 
and  Coastal  Resource  Management, 
NOS/NOAA,  1305  East-West  Highway, 
Silver  Spring,  Maryland,  20910,  (301) 
713-3090.  ext.  126. 

(Federal  Domestic  AMistance  Catalog  11.419 
Coastal  Zone  Management  Program 
Administration) 

Dated:  |uly  17.  1997. 
Nancy  Foater, 

Assistant  Administrator  for  Ocean  Services 
and  Coastal  Zone. 

|FR  Doc  97-19318  Filed  7-22-97;  8:45  ami 
NUJNO  COOC  3S1IMM-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  EstablishnMnt  of  an 
Import  Umit  for  C«r1aln  Cotton  T«xtll« 
Products  Produced  or  Manufacturod  In 
Napal 

Iuly^7.  1997. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  announcing 

the  establishment  of  a  limit. 

EFFECTIVE  DATE:  July  24.  1997. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Janet  Heinzen.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 
SUPP1.EMEHTARY  MFOIMATKM: 

Authority:  Executive  Oder  11651  of  March 
3.  1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

In  a  Memeorandum  of  Understanding 
(MOU)  dated  June  20.  1997,  the 
Governments  of  the  United  States  and 
Nepal  agreed,  pursuant  to  Section  204  of 
the  Agricultural  Act  of  1956,  as 


amended  (7  U.S.C.  1854).  to  establish 
limits  for  Category  363  (cotton  terry 
cloth  towels)  for  twelve-month  periods 
beginning  on  January  1.  1997  and 
extending  through  the  remaining  years 
of  the  bilateral  agreement. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish  a 
limit  for  Category  363  for  the  period 
January  1.  1997  through  December  31. 
1997. 

A  description  of  the  textile  €md 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  noUce  61  FR  66263. 
published  on  December  17,  1996).  Also 
see  62  FR  26478,  published  on  May  14, 
1997;  and  61  FR  65197.  published  on 
December  11,  1996. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  June  20, 1997 
MOU,  but  are  designed  to  assist  only  in 
the  implementation  of  certain  of  its 
provisions. 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  ApeemenU. 

CommiUm  Cor  the  laaplBMiUtion  of  Tntik 
A^reeHients 

July  17,  1997. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washin^on.  DC 
20229. 
Dear  Commissioner:  This  directive  cancels, 
effective  on  July  24. 1997.  the  directive 
issued  to  you  on  May  14, 1997,  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  AgieemenU  (CITA),  which  directed 
you  to  count  imports  for  consumption  and 
withdrawals  from  warehouse  for 
consumption  of  textile  products  in  Category 
363,  proiduced  or  manufactured  in  Nepal  and 
exported  during  the  period  April  23, 1997 
through  April  22, 1998.  Import  charges 
already  made  to  Category  363  shall  be 
ratained  and  charged  to  the  limit  established 
in  this  directive  for  Category  363. 

This  directive  amends,  but  does  not  cancel, 
the  directive  issued  to  you  on  December  5, 
1996,  by  the  Chairman  of  OTA.  That 
directive  concerns  imports  of  certain  cotton 
and  man-made  fiber  textile  products, 
produced  or  manufactiued  in  Nepal  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1997  and  extends 
through  December  31, 1997. 

Effective  on  July  24. 1997.  you  are  directed, 
pursuant  to  a  Memorandum  of 
Understanding  dated  June  20, 1997,  between 
the  CovammenU  of  the  United  States  and 
Nepal,  to  establish  a  limit  for  Category  363 
for  the  period  January  1. 1997  through 
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December  31,  1997  at  a  level  of  6,500,000 
numbers ' . 

For  the  import  period  January  1, 1997 
through  April  22,  1997,  you  are  directed  to 
charge  1,323,000  numbers  to  the  limit 
established  for  Category  363.  Additional 
charges  will  be  provided  as  they  become 
available. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  afbirs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc.97-19329  Filed  7-22-97;  8:45  am) 

8IUWQ  OOOC  3610-Cm-F 


COMMTTTEE  FOR  THE 
mPLEMENTATKM  OF  TEXTILE 


AomminaiH  of  anpon  umna  vor  i^araai 
Wool  and  Man  Madi  FIbarTaxtHa 
PmduelB  PrnduBad  or  Manutacturad  in 


July  17, 1997. 

AOENCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 


:  bate:  July  24. 1997. 

POMMATMM  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  infonnation  on  the 
quota  status  of  these  limits,  refer  (o  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202  927-5050).  For  inionnatioa  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 


rARYl 
f.  Executive  Order  11651  of  March 
3, 1972.  as  aaMnded;  sectioa  204  of  the 
Agricultural  Act  of  195S.  as  amended  (7 
U.S.C  1854):  the  Uruguay  Round  Agreeraenls 
Act 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  special  shift,  carryforward 
and  carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Ragiatar  notice  61  FR  66263, 
published  on  December  17. 1996).  Also 


see  62  FR  4034,  published  on  January 
28,  1997. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  May-7, 1997 
MOU,  the  Uruguay  Round  Agreements 
Act  and  the  Uruguay  Round  Agreement 
on  Textiles  and  Clothing,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions 
Troy  H.  Cribb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Coounittee  for  tbe  ImplemantatioD  of  Textile 


July  17, 1997. 
Commissioner  of  Customs, 
Department  of  the  Troatury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  tbe  directive 
issued  to  you  on  January  22. 1987.  by  the 
Chairman.  Committee  for  tbe  In^ilementaticm 
of  Textile  Agreements.  That  directive 
conoenos  imports  of  certain  cx>ttoD.  wool, 
man-made  filler,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manubctured  in  Rotaania  and 
exported  during  the  twelve-month  period 
which  began  oo  )anaary  1. 1997  and  extends 
through  December  31, 1997. 

Effective  on  July  24. 1997,  jfou  are  directed 
to  adjust  the  limits  for  the  fattowiag 
categories,  as  provided  for  by  the  Uruguay 
Round  Agreemeats  Act  and  the  Uruguay 
Round  AgraemeBt  on  Textiles  and  fT"*h«»^ 
(ATQ: 


Category 

Vmk' 

410  

433/434 

435 

442 

443 „ 

88,594  dozan. 
11,034  doran. 
11.575  dozen. 
13,179  dozen. 
97.279  numtMrs. 

444 

52.066  numtMrs. 

447/448 

647 

29,163  dozen. 
101 .467  dozen 

>  The  limit  has  not  baao  adjusted  to  account  for 
any  imports  axpottsd  altar  Dscembir  31, 1996. 


^The  Nmits  have  not  bean  ai|uslad  to  ac- 
count kvafiy  imports  exported  sAsr  December 
31,  1986. 

The  Committee  Cor  the  Implementation  of 
Textile  Agreements  has  determined  that 
diese  actions  Esll  within  the  foreign  a£Eurs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(aMl). 

Sincerely, 
Troy  H.  Cribb. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doa  97-19328  FUed  7-22-97;  8:45  am] 

BHJJNQ  OOOE  361S-0R-F 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

action:  Notice. 
The  Department  of  Defense  has 
.  submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title  and  OMB  Number:  Women's 
Health  Care  in  the  Field  Environment; 
OMB  Number  0720-(to  be  determined). 

Type  of  Request:  New  Collection. 

Number  of  Respondents:  250. 

Responses  per  Respondent:  1. 

Annual  Responses:  250. 

Average  Burden  per  Response:  15 
minutes. 

Annuoi  Burden  Hours:  63. 

Needs  and  Uses:  This  collection  of 
information  wrill  be  used  by  The  Ohio 
State  University,  College  of  Nursing. 
Military  Nursing  Research  Center 
(MNRC)  and  the  Department  of  Defense 
to  detennine  the  scope  of  the  problem 
of  gynecologic  infections  experienced 
by  military  women  and  to  dmnonsfrate 
tibe  need  for  self-care  alternatives  to 
cuireat  health  care  resources  for  vromen 
in  austere  military  environments  such 
as  field  duty,  deplo]rraent  to  a  second  or 
third  world  country,  combat/con^t 
support  situations,  or  sea  duty.  Than 
are  no  existing  databases  that  can 
provide  this  type  of  information,  but  it 
is  an  extremely  impoitaat  issue  for 
many  military  women.  The  bmeficiaries 
of  the  results  of  this  sttidy  will  be 
military  women  who  serve  in  the  active 
aad  reserve  components  of  the  Armed 
Forces. 

Affected  PtAUc:  Individuals  or 
households. 

Frequency:  One  time. 

Respondent's  OUigadon:  Voluntary. 

(M4B  Desk  Officer:  Ms.  Allison  Eydt 

Written  comments  and 
recommendations  on  the  proposed 
infitxmation  collection  should  be  sent  to 
Ms.  Eydt  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD.  Room 
10235.  New  Executive  Office  Building. 
Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Cashing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing,  WHS/DIOR. 
1215  JeSarson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202-4302. 
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Dated:  July  17.  1997 
Patricia  L.  Topping*. 

AltematP  OSD  Federal  Hegister  Liaison 

Officer.  Department  of  Defense. 

(FR  Doc  9:^-19.143  Filed  7-22-97;  8;45  am) 

BILUNO  CODE  SO00-04-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Assistance  to  Local  Educational 
Agencies  (LEAs) 

agency:  Office  of  the  Secretary,  DoD. 
ACTION:  Notice  of  a  Program  for 
Providing  Financial  Assistance  to  LEAs. 


SUMMARY:  Pursuant  to  Section  386  of 
Public  l^w  102-484.  as  amended  by 
Section  373  of  Public  Uw  103-160.  the 
"National  Defense  Authorization  Act  for 
Fiscal  Year  1994.'  and  Section  1074  of 
Public  Law  104-106.  the  "National 
Defense  Authorization  Act  for  Fiscal 
Year  1996.  "  and  pursuant  to  Section  372 
of  Public  Law  104-201.  the  "National 
Defense  Authorization  Act  for  Fiscal 
Year  1997."  September  23.  1996,  notice 
is  hereby  given  of  a  program  to  provide 
financial  assistance  to  eligible  LEAs  that 
are  impacted  by  the  presence  of  military 
dependent  children  or  by  the  base 
closure  process. 
DATES:  luly  23.  1997. 
ADDRESSES:  Deputy  Assistant  Secretary 
of  Defense  (Personnel  Support.  Families 
&  Education),  room  3A280.  The 
Pentagon,  Washington,  EX:  20301-4000. 
FOR  FURTHER  WFORMATTON  CONTACT: 
Dr.  Linda  L.  Ronz  or  Mr.  Norman  R. 
Heitzman,  Domestic  Dependent 
Elementary  and  Secondary  Schools. 
4040  North  Fairfax  Drive.  Arlington,  VA 
22203-1635;  telephone  (703) 696-4354 
or  4361;  facsimile  number  (703)  696- 
8920 

SUPPLEMENTARY  INFORMATION: 

Program  Announcement 

During  fiscal  year  (FY)  1997,  the 
Department  of  Defense  (DoD)  is 
authorized  35  million  dollars  to  assist 
eligible  Local  Education  Agencies 
(LEAs)  affected  by  the  impact  of  military 
dependent  students  or  by  reductions  in 
the  size  of  the  Armed  Forces.  DoD  shall 
rely  on  data  from  the  Department  of 
Education  for  the  purpose  of 
determining  eligibility  of  an  LEA. 

Pursuant  to  subsection  386(c)  of 
Public  I-aw  102^84,  as  amended,  and 
subsection  372(a)(1)  of  Public  Law  104- 
484.  30  million  dollars  will  be  provided 
to  eligible  LEAs  for  educational  agency 
assistance  if  without  such  assistance, 
that  LEA  would  be  unable  to  provide  its 
students  with  a  level  of  education 


equivalent  to  the  minimum  available  in 
other  LEAs  in  the  same  state,  and 

(1)  At  least  20  percent  (as  rounded  to 
the  nearest  whole  percent)  of  the 
students  in  average  daily  attendance  in 
the  schools  of  that  LEA  in  that  fiscal 
year  are  military  dependent  students 
counted  under  subsection  8003(a)  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  7703(a)(1)); 

(2)  there  has  been  a  significant 
increase,  as  determined  by  the 
Secretary,  in  the  number  of  military 
dependent  students  in  average  daily 
attendance  in  the  LEA's  schools  as  a 
result  of  relocation  of  Armed  Forces 
personnel  or  civilian  employees  of  the 
Department  of  Defense  or  as  a  result  of 
a  realignment  of  one  or  more  military 
installations:  or 

(3)  an  LEA  is  a  successor  of  one  or 
more  LEAs  that  was  eligible  for 
payments  in  Fiscal  Year  1992  under 
DoD  Directive  1342.18.  and  satisfies  one 
of  the  two  previously  listed  criteria. 

Pursuant  to  subsection  386(d)  of 
Public  Law  102-484.  as  amended,  and 
subsection  372(a)(2)  of  Public  Law  104- 
201.  5  million  dollars  is  authorized  for 
the  Secretary  to  make  educational 
agency  payments  to  LEAs  that  are 
impacted  by  reductions  in  the  size  of 
the  Armed  Forces.  Eligible  LEAs  are 
those  that  during  the  period  between  the 
end  of  the  school  year  preceding  the 
fiscal  year  for  which  the  payments  are 
authorized  and  the  beginning  of  the 
school  year  immediately  preceding  that 
school  year,  had  an  overall  reduction  of 
not  less  than  20  percent  of  military 
dependent  students,  as  a  result  of 
closure  or  realigiunent  of  military 
installations. 

Any  funds  provided  under  this  notice 
shall  be  available  only  for  eligible  LEAs 
who  (1)  Exercise  our  diligence  in 
obtaining  State  and  other  financial 
assistance;  (2)  are  treated  the  same  as 
other  LEAs  under  State  law  for  the 
purpose  of  receiving  State  aid  for  public 
education;  and  (3)  file  with  the 
Assistant  Secretary  of  Defense  for  (Force 
Management  Policy),  a  letter  of 
application  (see  Sample  Letter  at  the 
end  of  this  notice)  and  a  copy  of  an 
independently  audited  financial  report 
on  the  LEA  for  the  preceding  fiscal  year. 

Applications  for  financial  assistance 
in  response  to  this  notice  must  be 
received  no  later  than  August  13,  1997. 

Definition 

For  the  purposes  of  this  program,  the 
following  definitions  are  applicable:  (a) 
Applicant.  Any  LEA  requesting 
assistance  under  this  notice,  (b)  Local 
Education  Agency  (LEA).  A  public 
board  of  education  or  other  public 
authority  legally  constituted  within  a 


State  for  either  administrative  control  or 
direction  of.  or  to  perform  a  service 
function  for.  public  elementary  or 
secondary  schools  in  a  city,  county, 
township,  school  district,  or  other 
political  subdivision  of  a  State,  or  such 
combination  of  school  districts  or 
counties  as  are  recognized  in  a  State  as 
an  administrative  agency  for  its  public 
elementary  or  secondary  schools.  Such 
term  includes  any  other  public 
institution  or  agency  having 
administrative  control  and  dLrection  of 
a  public  elementary  or  secondary 
school,  (c)  Military  Dependent  Student. 
A  student  that  is  a  dependent  child  of 
a  member  of  the  Armed  Forces  or  a 
dependent  child  of  a  civilian  employee 
of  the  Department  of  Defense. 

Amount  of  Assistance 

An  applicant  requesting  assistance 
under  this  notice  shall  submit  a  letter  of 
application  (see  sample  letter  at  end  of 
this  notice)  and  a  gopy  of  an 
independenUy  audited  financial  report 
of  the  applicant  LEA  for  the  second 
preceding  FY,  requesting  a  DoD 
contribution  and  assuring  the 
ASD(FMP)  that  the  LEA  has  applied  for. 
has  received  or  shall  receive  all 
financial  assistance  from  other  sources 
for  which  it  is  qualified.  Letters  of 
application  must  be  addressed  as 
follows:  Assistant  Secretary  of  Defense 
(Force  Management  Policy),  Attn:  DoD 
Domestic  Dependent  Elementary  and 
Secondary  Schools  (DDESS).  4040  North 
Fairfax  Drive.  Arlington  VA  22203- 
1635. 

The  applicant  shall  also  file  a  copy  of 
the  letter  of  application  for  financial 
assistance  and  required  supportive 
information  with  the  State  educational 
agency  (SEA).  The  SEA  may  submit 
comments  on  the  LEA's  application  to 
the  Department  of  Defense  (at  the  above 
address)  by  August  13,  1997.  Such 
comments  shall  be  considered  when 
applications  are  reviewed  by  the  Office 
of  the  Secretary  of  Defense.  The  LEA's 
application  and  all  required  supporting 
information  must  reach  the  ASD(FMP) 
no  later  than  August  13,  1997.  No 
assurances  of  confidentiality  are  being 
made,  other  than  the  assurance  that  the 
audits  will  not  be  released. 

This  information  collection  has  been 
approved  as  OMB  Control  Number 
0704-0389.  with  an  expiration  date  of 
June  30.  2000.  The  public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  20  minutes  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
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regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  Department  of 
Defense,  Washington  Headquarters 
Services,  Directorate  for  Information 
Operation  and  Reports  (0704-0389), 
1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington,  VA  22202-4302. 
Respondents  should  be  aware  that 
notwithstanding  any  other  provision  of 
law,  no  person  shall  be  subject  to  any 
penalty  for  failing  to  comply  with  a 
collection  of  information  if  it  does  not 
display  a  currently  valid  OMB  control 
number. 

Sample  Letter  of  Application  for 
Financial  Assistance 

Assistant  Secretary  of  Defense  (Force 
Management  Policy),  Attn:  DoD 
Domestic  Dependent  Elementary,  and 
Secondary  Schools  (DDESS),  4040 
North  Fairfax  Drive,  Arlington,  VA 
22203-1635. 

Dear  Mr.  Auistant  Secratary:  Pumiant  to 
this  "Notice  of  a  Program  for  Providing 
Financial  Assiatance  to  LEAs,"  Federu 

Register  Vol. ,  No. , 

dated ,  1997,  the  (name  of  the  local 

educational  agency  (LEA))  requests  financial 
asaiatance  for  the  LEA  for  school  yeer  1996- 
1997.  We  certify  that  the  LEA  hat  applied  for 
financial  asaistance  from  all  sources, 
including  the  State/Commonwealth  of 
(name).  We  understand  that  funds  available 
for  that  purpoaa  shall  be  paid  on  a  per-pupil 
basis  for  military  dependent  students,  as  in 
the  "Notice  of  a  Program  for  Providing 
Financial  Aaaiatanoa  to  LEAs."  Endoaed  find 
a  copy  of  our  independent  audit  "fTitle)" 
prepared  by  (name  of  firm  or  agency).  We 
have  cubmittiBd  a  complete  and  timely 
application  for  Section  3  impact  aid 
assistance  to  the  Secretary  of  Education  and 
have  submitted  applications  for  all  other 
assistance  for  whi^  the  LEA  may  be  entitled. 
This  LEA  is  treated  the  same  as  other  LEAs 
under  state  law  for  the  purpoee  of  state  aid 
for  public  education.  A  copy  of  this  letter, 
with  the  above  supporting  information,  is 
being  submitted  to  the  State  educational 
agency. 

Sincerely, 
(Authorized  LEA  Official) 

Dated:  July  17. 1997. 
Patricia  L.  Topping, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Dbc.  97-19342  Filed  7-22-97;  8:45  am) 


ACTION:  Notice. 


DEPARTMENT  OF  DEFENSE 

OfHc*  Of  the  Sacretary 

Membership  of  the  Office  of  the 
Secretary  of  Defense  Performance 
Review  Boerd 

AOBICY:  Department  of  Defense. 


This  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  Board  (PRB)  of  the 
Office  of  the  Secretary  of  Defense,  the 
Joint  Staff,  the  U.S.  Mission  to  NATO, 
the  Advanced  Research  Projects  Agency, 
the  Defense  Commissary  Agency,  die 
Defense  Investigative  Service,  the 
Defense  Security  Assistance  Agency,  the 
Ballistic  Missile  Defense  Organization, 
the  Defense  Field  Activities,  and  the 
U.S.  Court  of  Military  Appeals.  The 
publication  of  PRB  membMBTship  is 
required  by  5  U.S.C.  4314(cK4).  The 
PRB  provides  fair  and  impartial  review 
of  Senior  Executive  Service  performance 
appraisals  and  makes  recommendations 
regarding  performance  ratings  and 
performance  awards  to  the  Secretary  of 
Defense. 

EFFECTIVE  DATE:  July  1, 1997. 
FOR  FURTHER  MFORMA'nON  OONTACT: 
Christopher  S.  Koehle.  Assistant 
Director  for  Executive  Personnel, 
Directorate  for  Personnel  and  Security, 
Washington  Headquarters  Services, 
0£Bce  of  the  Secretary  of  Defense, 
Elepartment  of  Defense.  The  Pentagon, 
(703)  697-8304. 

SUPPLEMENTARY  MFORMATKM:  In 
accordance  with  5  U.S.C.  4314(c)(4),  the 
following  executives  are  appointed  to 
the  Office  of  the  Secretary  of  Defense 
PRB;  specific  PRB  panel  assignments 
will  be  made  from  this  group. 
Executives  listed  will  serve  a  one-year 
renewable  term,  effective  July  1, 1997. 

Office  of  the  Secretary  ofPufauac 

Chairman 

Robert  R.  Soule 

Members  and  Alternates 

Ralph  Alewine 

CliSbrd  Bemath 

Thomas  Bozek 

Jemufer  Buck 

Richard  Burke 

Jennifer  Carrano 

Gary  Christie 

Charles  Cook 

Julie  Cruz-Aviles 

BobDorosz 

Bob  Drake 

Sheila  Dryden 

Thomas  F.  Gamett 

Stanley  Gontarek 

Doug  Hansen 

Michael  L.  lofi&edo 

Bob  Jackson 

Clarence  Kitchens 

Gil  Klinger 

Paul  KofEsky 

Paul  Kozemchak 

William  Lowry  ' 

Jack  Master 


Ray  Miller 
Timothy  Morgan 
James  Reardon 
Vincent  Roske 
Michael  Thibault 
Mary  Tompkey 
Austin  Yamada 

Dated:  July  17. 1997. 
L.M.  Bjmnm, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  97-19344  FUed  7-22-97:  8:45  i 
BUJNO  OODE  9S0e-O4-P 


DEPARTMENT  OF  DEFEUSE 

Department  of  ttte  Army 

Intent  to  Exclusively  License  U^ 
Army  Invention 

AGB«CY:  U.S.  Army.  ^ 

ACTION:  Notice  of  intent 

SUMMARY:  In  accordance  writh  37  CFR 
404.6,  annoimcement  is  made  of  the 
intent  to  exclusively  or  partially 
exclusively  license  a  U.S.  Army 
invention.  The  invention  intended  to  be 
licensed  has  been  assigned  to  the  United 
States  of  America  as  represented  by  the 
Secretary  of  the  Army,  Washington,  DC 

Under  the  authority  of  Section 
11(a)(2)  of  the  Federal  Technology 
Transfer  Act  of  1986  (Public  Law  99- 
502)  and  Section  207  of  Title  35,  United 
States  Code,  the  Department  of  the 
Army,  as  represented  by  the  Army 
Research  Laboratory,  intends  to 
exclusively  or  partially  exclusively 
license  this  invention  to  IQm 
Technologies  International,  Inc.,  a 
minority  owned  small  business  whTch  is 
interested  in  mnnutacturing,  using,  and/ 
or  selling  devices  or  processes  involved 
in  this  invention. 

CECOM  5257— Fabrication  of 
Electrodes  in  Batteries  and 
Electrochemical  Capacitors. 

CECCM  52€2—P\i]Md  Laser 
Deposition  of  Amorphous  Metal  Oxides. 

CECOM  5276— Novel  Nonaqueous 
Electrolyte  Systems  for  Elect 
FOR  FURTHER  NTORMATION  CONTACT: 
For  further  information  or  to  make  a 
written  objection,  please  contact  Mr. 
Michael  Zelenka,  Esq.  Chief,  Intellectual 
Property  Division,  Attention:  AMSEL- 
LG-L,  U.S.  Army  Communication- 
Electronics  Command,  Ft.  Monmoutb, 
NJ  07703-5000,  phone  (908)  532-4112. 
or  £ax  (908)  389-3396. 
SUPPLEMENTARY  MFORMATION:  None. 
Gregory  D.  Showahar, 
Army  Federal  Register  Liaison  Officer. 
(FRDoc.  97-19323  Filed  7-22-97;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 
Corps  of  Engineers 

Environmental  Analysis  of  Army 
Actions 

agency:  us  Army  Corps  of  Engineers, 

DoD 

ACTION:  Notice  of  intent:  withdrawal 


SUMMARY:  The  Army  Corps  of  Engineers 
published  a  Notice  of  Intent  in  the 
Federal  Register  on  lune  17.  1993  (Vol. 
58.  No    115,  pp    33436-7)  to  prepare  a 
supplemental  draft  Environmental 
Impact  Statement  (sdEIS)  for  the 
proposed  Adam's  Rib  Recreation  Area 
in  Eagle  County.  Colorado  By  written 
request  dated  May  9.  1997,  the  applicant 
withdrew  his  application  for  a  Section 
404  permit  Therefore,  the  sdEIS  will 
not  be  completed. 

ADDRESSES:  Army  Corps  of  Engineers- 
Sacramento  District,  ATTN:  CESPK- 
CO-R  (Larry  Vinzant,  Project  Manager), 
1325  I  Street,  room  1480,  Sacramento, 
California  95814 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Vinzant.  (916)  557-5263 
SUPP1.EMENTARY  INFORMATION:  None. 
Gregory  D.  Showalter 
Army  Federal  Hegister  Uaison  Officer 
|FR  Ow:  97-19332  Filed  7-22-97.  8:45  ami 
MLUNQ  CODE  I710-E2-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Corps  of  Engineers 

Intent  to  Prepare  a  Draft  Environmental 
Impact  Statement  (DEIS)  for  Dare 
County  Beaches,  Dare  County,  North 
Carolina 

AGENCY:  US.  Army  Corps  of  Engineers. 

DoD. 

ACTION:  Notice  of  Intent. 

SUMMARY:  The  Dare  County  beaches 
study  area  is  located  on  the  northern 
coast  of  North  Carolina  about  40  miles 
south  of  the  North  C^rcjlina  Virginia 
state  line.  This  area  is  at  risk  from 
hurricanes  and  wmtnr  storms  which 
regularly  damage  or  destroy  structures 
near  the  shoreline.  The  proposed 
shoreline  protection  project  involves  the 
placement  of  berm  and,  where 
necessary,  establishment  of  a  dune  line. 
Ongoing  feasibility  studies  have 
identified  potential  project  areas  that 
rover  a  total  shoreline  distance  of  about 
10  mdes  located  north  of  Oregon  Inlet 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  DEIS  can  bo 


answered  by:  Mr.  Charles  Wilson, 
Environmental  Resources  Section,  at  the 
U.S.  Army  Engineer  District, 
Wilmington.  P.O.  Box  1890. 
Wilmington.  North  Carolina  28402- 
1890;  telephone:  (910)  251^746. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  hurricane  and  storm  damage 
reduction  project  would  consist  of  a 
berm  or  combination  of  berm  and  dune, 
to  be  constructed  along  various  reaches 
of  the  oceanfront  within  the  study  area. 
The  selection  of  final  project  features 
and  reaches  for  inclusion  in  the 
recommended  plan  will  be  based  on  a 
maximization  of  net  project  benefits. 
The  sand  volume  required  for  project 
construction  is  expected  to  range  from 
about  2.5  to  10.5  million  cubic  yards. 
Depending  on  the  dredge  plant  utilized 
and  dredging  windows,  construction 
time  is  estimated  to  be  about  2  years  or 
less.  Potential  offshore  sources  of 
borrow  material  for  the  project  have 
been  identified.  Maintenance  of  project 
reaches  are  expected  to  require  periodic 
renourishmcnt  every  3  to  5  years; 
however,  renourishment  of  portions  of 
the  project  area  could  be  required  more 
frequently.  The  periodic  renourishment 
volume  is  expected  to  be  1  to  4  million 
cubic  years. 

Alternatives  to  be  evaluated  include 
variations  of  project  dimensions/ 
features  and  no  actiop.  Alternative 
methods  of  beach  nourishment  and 
dredging  of  offshore  borrow  areas  will 
also  be  evaluated  including  the  use  of 
an  ocean-certified  hydraulic  pipeline  or 
hopper  dred^. 

All  private  interests  and  Federal, 
State,  and  local  agencies  having  an 
interest  in  the  project  are  hereby 
notified  and  are  invited  to  comment.  A 
scoping  letter  requesting  input  to  the 
study  will  be  sent  to  all  known 
interested  parties  concurrent  with 
publication  of  this  NOI.  Comments 
received  will  be  used  to  assist  in 
identifying  potential  impacts  to  the 
quality  of  the  environment  and 
preparation  of  the  DEIS.  No  formal 
scoping  meetings  are  planned  at  this 
time,  but  based  on  the  responses 
received,  scoping  meetings  may  be  held 
with  specific  agencies  or  individuals  as 
required. 

A  significant  issue  to  be  addressed  in 
the  DEIS  is  a  determination  of  the  most 
appropriate  time  of  year  for  dredging 
and  beach  nourishment.  The  DEIS  is 
being  prepared  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended,  and  will  address  the  project's 
relationship  to  all  applicable  Federal 
and  State  laws  and  Executive  Orders. 


The  Draft  EIS  is  currently  scheduled 
for  distribution  to  the  public  in  August 
1997. 

Gregory  D.  Showalter, 
ArmyFedemI  Register  Uaison  Officer. 
IFR  Doc.  97-19334  Filed  7-22-97;  8:45  ami 
BiLUNG  CODE  3710-0«-M 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 
Corps  of  Engineers 

Intent  to  Prepare  an  Environmental 
Impact  Statement  (EIS)  for  the  Toledo 
Hart>or,  Ohio,  Long  Term  Dredged 
Material  Management  Plan  Within  the 
Context  of  the  Maumee  River 
Watershed  Sediment  Management 
Strategy  (ER  200-2-2) 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Notice  of  intent. 

SUMMARY:  This  Notice  of  Intent  is  being 
published  in  accordance  with  ER  200- 
2-2,  Procedures  for  Iinplementing 
NEPA.  The  potential  project  may  be 
considered  a  major  Federal  action,  of 
considerable  Federal  expense  but 
generating  considerable  long  term 
savings,  and/or  of  considerable 
environmental  and/or  public  interest. 

The  proposed  project  will  involve 
implementation  of  measures  shown  to 
be  feasible  from  the  en^eering  and 
economic  perspectives  and  acceptable 
from  the  environmental  and  social 
perspectives  that  will  better  manage 
water  and  sediment  quality  and  loading 
conditions  in  the  Maumee  River 
Watershed,  and  dredging  and  disposal 
of  dredged  material  from  Toledo  Harbor, 
Ohio.  Component  measures  would 
include  those  pertaining  to:  Pollution 
reduction,  sediment  load  reduction, 
dredging,  of>en  lake  disposal,  confined 
disposal  facility  (CDF)  disposal  and 
management,  and  beneficial  use  of 
dredged  material. 

A  feasibility  study  is  currently  being 
conducted  by  the  Toledo  Harbor 
Planning  Croup  in  order  to  assess  and 
evaluate  various  alternative  component 
measures.  The  Toledo  Harbor  Planning 
Group  consists  of  several  Federal.  State, 
and  local  agencies  and  interests.  The 
study  is  being  conducted  under  33  CFR 
337.9  (part  200  to  end),  revised  July  1, 
1991.  33  CFR  233  and  40  CFR  1501.7, 
and  Section  356  of  the  Water  Resources 
Development  Act-of  1992.  An  initial 
scoping  meeting  for  this  project  was      ^ 
conducted  in  May  of  1992.  Subsequent 
meetings  have  followed.  Supplemental 
scoping  letters  were  coordinated  with 
agencies  and  interests  known  to  have  an 
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interest  in  the  study  in  November  of 
1993. 

Significant  issues  identified  include 
those  items  identified  in  the  previous 
paragraph.  A  reconnaissance  (interim) 
report  was  completed  and  coordinated 
in  February  of  1996.  Since  Federal, 
State,  and  local  interests  have  been 
involved  with  initiation  of  the  study, 
and  adequate  coordination  is  already 
being  conducted,  no  new  formal  initial 
scoping  meeting  is  scheduled. 
Additional  scoping  input  from 
potentially  affected  interests  is  invited 
by  this  notice.  It  is  expected  that  a  Draft 
Feasibility  Report  and  Draft 
Environmental  Impact  Statement  will  be 
made  available  to  the  public  about  April 
1999.  When  the  Draft  reports  are 
completed,  the  Draft  Environmental 
Impact  Statement  will  be  filed  with  the 
U.S.  Environmental  Protection  Agency 
and  coordinated  and  reviewed  under 
Federal  Planning  and  the  National 
Environmental  Policy  Act  procedures. 
FOR  FURTHER  MFORMATKM  CONTACT:  Tod 
Smith,  716-879-4175,  U.S.  Army  Corps 
of  Engineers,  Buffalo  District, 
Environmental  Analysis  Section,  1776 
Niagara  Street,  Buffalo,  New  York 
14207-3199. 
SUPPLEMENTARY  MF0RMAT10N:  None. 

Dated:  )une  29, 1997. 
Michael  J.  Coarad,  |r., 
Lieutenant  Colonel,  U.S.  Army  Commanding. 
IFR  Doc.  97-19333  Filed  7-22-97;  8:45  ami 
BIUJNOCOOE  S710-OP-M 


DEPARTMENT  OF  EDUCATION 

Natiortal  Assessment  Governing 
Board;  Meeting 

AGENCY:  National  Assessment 
Governing  Board;  Education. 
ACTION:  Notice  of  closed  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  closed  meeting  of  the 
Subject  Area  Committee  of  the  National 
Assessment  Governing  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
DATES:  July  30,  1997. 
TIME:  8:30  A.M.— 5:00  P.M.  (closed)  (et). 
LOCATION:  Ritz  Carlton  Hotel,  Pentagon 
City.  1250  South  Hayes  Street, 
Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Wilmer,  Operations  Officer, 
National  Assessment  Governing  Board, 
Suite  825,  800  North  Capitol  Street, 
NW..  Washington,  DC  20002-4233. 
Telephone:  (202)  357-6938. 


SUPPLEMENTARY  ffffK>RMATK)N:  The 
National  Assessment  Governing  Board 
is  established  under  section  412  of  the 
National  Education  Statistics  Act  of 
1994  (Title  IV  of  the  Improving 
America's  Schools  Att  of  1994),  (Pub.  L. 
103-382). 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 
The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  objectives,  identifying 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 

The  public  is  being  given  less  than  15 
days  notice  of  this  closed  meeting 
because  of  summer  schedules  which 
made  it  difficult  to  find  a  date  mutually 
agreeable  to  a  quorum  of  the  Committee. 

On  July  30, 1097  between  the  hours 
of  8:30  A.M.  to  5:00  P.M.  the  Subject 
Area  Committee  of  the  National 
Assessment  Governing  Board  will  hold 
a  closed  meeting.  The  Committee  vriW 
be  reviewing  items  for  the  1998  Civics 
assessment  This  meeting  must  be 
conducted  in  closed  session  because 
references  will  be  made  to  specific  items 
from  the  assessment  and  premature 
disclosure  of  the  information  presented 
for  review  would  be  likely  to 
significantly  frustrate  implementation  of 
a  proposed  agency  actimi.  Such  matters 
are  protected  by  exemption  (9)B  of 
section  552b(c)  of  Tide  5  U.S.C. 

Summaries  of  the  activities  of  this 
closed  meeting  and  related  matters, 
which  are  informative  to  the  public  and 
consistent  with  the  policy  of  section  5 
U.S.C.  552b(c),  will  be  available  to  the 
public  within  14  days  of  the  meeting 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  Suite  825,  800  North 
Capitol  Street,  NW.,  Washington,  DC, 
from  8:30  A.M.  to  5:00  P.M. 
Roy  Tniby, 
Executive  Director. 

(FR  Doc.  97-19241  Filed  7-22-97;  8:45  am] 
BiUJNQ  0006  400»-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

[Docket  Na  CP97-62»-000] 

Algonquin  Gas  Transmission 
Company;  Notice  of  Request  under 
Blanket  Authorization 

July  17.  1997. 

Take  notice  that  on  Jidy  10, 1997, 
Algonquin  Gas  Transmission  Company 
(Algonquin),  5400  Westheimer  Court, 
Houston,  Texas  77056-5310,  filed  in 
Docket  No.  CP97-628-000  a  request 
pursuant  to  §§  157.205  and  157.211  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.211)  for  authorization  to  construct  a 
delivery  point  in  New  York,  under 
Algonquin's  blanket  certificate  issued  in 
Docket  No.  CP87-3 17-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Algonquin  proposes  to  construct  and 
install  two  4-inch  tap  valves  and  4-inch 
check  valves  on  Algonquin's  existing 
26-inch  mainline  and  30-inch  loop,  at 
approximate  Mile  Post  99.1  in  Somers, 
New  York.  ConEd  will  install,  or  cause 
to  be  installed  approximately  900  feet  of 
3-inch  pipeline  wdiich  will  extend  from 
the  meter  station  to  the  taps,  and  the 
facilities  to  house  and  support 
Algonquin's  meter  and  EGM  equipment 
Algonquin  states  that  it  will  provide 
natural  gas  deliveries  to  Consolidated 
Edison  Company  of  New  York,  Inc. 
(ConEd),  a  local  distribution  company 
and  existing  Algonquii^  customer. 

ConEd  will  reimburse  Algonquin  for 
100%  of  the  costs  and  expenses  that  it 
will  incur  for  installing  the  facilities. 
Such  costs  and  expenses  are  estimated 
to  be  approximately  $212,000, 
excluding  an  allowance  for  federal 
income  taxes. 

Algonquin  states  that  the  installation 
of  the  delivery  point  v^ll  have  no  effect 
on  its  peak  day  or  annual  deliveries, 
that  its  existing  tarifi'  does  not  prohibit 
the  additional  point,  that  deliveries  will 
be  accomplished  without  detriment  or 
disadvantage  to  its  other  customers  and 
that  the  total  volumes  delivered  will  not 
exceed  total  volumes  authorized  prior  to 
this  request. 

Any  person  or  the  Commission's  stajGF 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
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protest  to  the  rtfjin^st.  It  no  protest  is 
filed  within  the  tune  allowed  then-for. 
the  proposed  at  tivity  shall  be  deemed  to 
b«i  authorized  effective  the  day  after  the 
time  allowed  for  fding  a  protest   If  a 
pmtest  is  filed  and  not  withdrawn 
within  M)  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Secrtion  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cuhell. 
Set:mtary 

|FR  Doc.  97-19279  Filed  7-22-97;  8:45  anil 
BILUNQ  COOC  STIT-OI-M  *■ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-171-00ei 

ANR  Pipeline  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

July  17.  1997 

Take  notice  that  tm  luly  11.  1«97. 
ANR  Pipeline  Company  (ANR)  tendered 
for  fding  as  part  of  its  FERC.  (las  Tariff. 
Se<;ond  Revised  Volume  No.  1,  pro 
forma  tariff  sheet  Nos.  5.  7.8,  10.  11. 
149A.  161A  1.  1H1A.2.  161A   3  and  162 
in  compliant  e  with  a  Commission  junt; 
26.  1997  order. 

ANR  states  that  the.se  tariff  sheets  are 
being  filed  to  comply  with  the 
Commission's  requirement  in  its  |une  26 
order  that  ANR  state  its  daily  rates  for 
capacity  release  in  dollars  and  cents,  as 
opposed  to  the  approat  h  proposed  by 
ANR  of  setting  forth  in  its  tariff  the 
methodology  for  converting  rates  to 
daily  amounts. 

ANR  states  that  copies  of  the  filing 
have  b«!en  mailed  to  all  affet.ttvl 
customers  and  state  regulatory 
commissions 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Kner^y  Regulatory  Ck)mmis,sion. 
888  First  Street,  N  E.,  Washington,  DC". 
2U42b,  in  accordance  with  Section 
385.21 1  of  the  ("ommissions  Rules  and 
Regulations   ,M1  such  protests  must  ha 
filed  as  provided  in  Section  154  210  of 
the  Comini.ssion's  Regulations.  I'rotests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  actitm  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  fur  public 


inspection  in  the  Public  Reference 

Room 

I.ois  O.  Cashell. 

SrcfHtary 

IFR  [Xx:   97-19298  Filed  7-22-97.  8:45  ami 

BILLING  COOC  B717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER97-3390-000] 

Central  Maine  Power  Company;  Notice 
of  Filing 

July  3,  1997 

Take  notice  that  on  June  20,  1997. 
Central  Maine  Power  Company  (Central 
Maine)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
its  Wholesale  Market  Tariff.  FERC 
Electric  Tariff  LInder  the  tariff.  Central 
Maine  may  enter  into  service 
agreements  for  the  sale  at  wholesale  of 
elec:tric  capacity  and/or  energy  at 
negotiated  rates  and  may  conduct 
transactions  pursuant  to  such  service 
agreements. 

Central  Maine  requests  an  effective  of 
August  9.  1997,  or  the  date  of  approval 
by  the  Commission,  whichever  comes 
earlier 

Central  Maine  has  served  copies  of 
the  filing  upon  the  Maine  Public 
Utilities  Commission  and  the  Maine 
Office  of  the  Public  Advocate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E.,  Washington.  B.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.21 1 
and  385.214   All  such  motions  or 
protests  should  be  filed  on  or  before  July 
17.  1997.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  I).  Cashell. 
Sfcretary 

IKK  t)or   97    192H5  Filed  7-22-97:  8:45  am| 
BILLING  COOC  ■717-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP«7-167-00«J 

Columbia  Gas  Transmission  Corp.; 
Notice  of  Compliance  Filing 

)uly  17.  1997 

Take  notice  that  on  July  9.  1997. 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  as  for  filing  as  part 
of  its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1 .  the  following  tariff  sheet: 

Second  Revised  Sheet  No.  309 

Columbia  states  that  on  April  2,  1997. 
in  the  above  referenced  dockets,  it 
submitted  Sheet  No.  309  but  it  was 
incorrectly  paginated.  By  Errata  Notice 
dated  May  30,  1997.  issued  in  its 
Rehearing  Order  in  Columbia's  GISB 
proceedings,  the  Commission  directed 
Columbia  to  conform  the  electronically 
filed  version  of  Sheet  309  with  the 
paper  copy.  It  was  later  determined  that 
incorrect  pagination  had  been  used  on 
both  the  electronically  filed  copy  and 
the  paper  copy.  This  filing  is  intended 
to  correct  those  errors.  The  instant  filing 
is  submitted  in  compliance  with  the 
Errata  Notice  to  implement  the  tariff 
sheet  effective  June  1.  1997. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  Motion 
to  Intervene  with  the  Federal  Energy 
Regulator}-  Commission.  888  First  Street 
N.E..  Washington.  DC.  20426.  in 
accordance  with  Sections  385.211  and 
385.214  of  the  Commission's  Rules  and 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protests  as  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  Motion  to 
Intervene.  Copies  of  this  Hling  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Casbell, 
Secivtary. 
IFR  Doc.  97-19297  Filed  7-22-97;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Fwtoral  Enargy  Ragulatory 
Comifiission 

[Docket  No.  RPOT-ast-OOl] 

Cdumbia  Gaa  Transmission 
Coiporation;  Nolica  of  Proposdd 
Changes  In  FERC  Gm  Tariff 

July  17, 1997. 

Take  notice  that  on  July  14,  1997, 
Columbia  Gas  Transmission  Corporation 
(Columbia  Transmission)  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1, 
the  following  revised  tariff  sheets 
bearing  an  effective  date  of  July  7, 1997: 

Substitute  Fifth  Revised  Sheet  No.  281 
Substitute  Sucth  Revis«d  Sheet  No.  282 

Coliimbia  Transmission  states  that  it 
is  making  the  submission  to  effectuate 
revisions  to  Section  4  of  the  General 
Terms  and  Conditions  of  its  tariff 
required  by  the  Commission  by  order 
issued  July  3, 1997. 

Columbia  Transmission  states  further 
that  copies  of  this  filing  have  been 
mailed  to  all  of  its  customers,  affected 
state  regulatory  commissions,  and  all 
parties  to  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's 
regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings.  A 
copy  of  this  filing  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection  in  the  Commission's  Public 
Reference  Room. 
Lois  D.  CiAlwll. 
Secretary. 

[FR  Doc.  97-19305  Filed  7-22-97;  8:45  am] 
atLLMQ  COOC  tnr-oi-M 


DEPARTMENT  OF  ENERGY 

Fsdsral  Ensrgy  fisgulatory 
Commission 

[Doclwt  No.  RP97-aM-001] 

Columbia  Gulf  Transmission 
Company;  NoUos  of  Propossd 
Changas  in  FERC  Gas  Tariff 

July  17.  1997. 

Take  notice  that  on  July  14,.  1997, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  to 


become  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
following  revised  tariff  sheets  bearing  an 
effiective  date  of  July  7, 1997: 

Substitute  Third  Revised  Sheet  No.  145 
Substitute  Second  Revised  Sheet  No.  145A 

Columbia  Gulf  states  that  it  is  making 
the  submission  to  effectuate  revisions  to 
Section  4  of  the  General  Terms  and 
Conditions  of  its  tariff'  required  by  the 
Commission  by  order  issued  July  3, 
1997. 

Columbia  Gulf  states  further  that 
copies  of  this  filing  have  been  mailed  to 
all  of  its  customers,  affected  state 
regulatory  commissions,  and  all  parties 
to  this  proceeding. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's 
Regulations.  All  such  protests  should  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  All  such 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  A  copy  of  this  filing  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection  in  the 
Commission's  Public  Reference  Room. 
Loto  D.  CasheU, 
Secretojy. 

(FR  Doc.  97-19306  Filed  7-22-97;  8:45  am] 
BUJNO  oooc  fnT-ei-M 


DEPARTMENT  OF  ENERGY 

Fsdaral  Enargy  Raguiatory 
Commission 

[Docket  Na  RP91-2ft-017] 

El  Paao  Natural  Gas  Company;  Notice 
of  Raport  of  Rafunds 

July  17, 1997. 

Take  notice  that  on  July  8, 1997,  El 
Paso  Natural  Gas  Company  (El  Paso) 
tendered  for  filing  its  Report  of  Refunds 
at  Docket  Nos.  RP91-26-014.  et  al. 

El  Paso  states  that  the  Report  of 
Refunds  reflects  elimination  of 
ineligible  take-or-pay  costs  and  related 
interest  previously  collected  in  direct 
bills  and  throughput  surcharges.  El  Paso 
states  that  refunds  were  distributed  on 
June  23, 1997. 

El  Paso  states  that  the  refunds  totaled 
$2,706,380.12  inclusive  of  interest.  El 
Paso  states  that  the  refund  was 
comprised  of  $923,677.73  inclusive  of 
interest  distributed  to  customers  subject 


to  a  direct  bill  and  $1,782,702.39 
inclusive  of  interest  distributed  to 
customers  subject  to  a  throughput 
surcharge. 

El  Paso  states  that  copies  of  the 
document  wcoe  served  upon  all 
interstate  pipeline  system  customers 
who  received  a  refund  distribution  and 
affected  state  regulatory  commissions  in 
accordance  with  the  requirements  of 
Section  385.2010  of  the  Commission's 
Rules  of  Practice  and  Procedure.  El  Paso 
states  that  eech  customer  received  its 
pertinent  detail  (included  in  Volume 
No.  2)  when  refunds  were  distributed. 
El  Paso  states  that  it  was  not  furnishing 
the  complete  Volume  No.  2  to  all 
customers,  since  it  may  contain 
information  that  is  Gommezcially 
sensitive  to  those  customers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.21 1  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  should  be 
filed  on  or  before  July  24,  1997.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Casiwll. 
Secretary. 
[FR  Doc.  97-19287  Filed  7-22-97;  8:45  am] 

BIUJNO  COOC  «n7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Enargy  Regulatory 
Commission 

[DockM  No.  ER97-3104-000,  ER97-310e- 
000,  and  ER97-31 17-0001 

Golden  Spread  Electric  Cooperative 
Inc.;  Notice  of  HIIng 

July  17, 1997. 

Take  notice  that  on  Jime  20, 1997, 
Golden  Spread  Electric  Cooperative,  Inc. 
Tendered  for  filing  additional 
information  in  the  above-referenced 
dockets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.211  and  18  CFR  385.214).  All  such 
motions  or  protests  must  be  filed  on  or 
before  July  28,  1997.  Protests  vtrill  be 
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considnred  by  tho  Commission  in 
cit!terminin|i5  appropriate  action  to  b«! 
takt^n.  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings 
Any  person  wishing  to  betome  a  party 
must  file  a  motion  to  intervene  (Copies 
of  this  filing  arc  on  file  with  the 
Clommission  and  are  available  for  public 
inspection 
Loia  D.  Caaheil. 
Se<:rftarv 

IKK  Dot:   97    19J84  Kiled  7    22-97;  8  45  ami 
BILUNO  COOe  (717-01  -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-415-001] 

Iroquois  Gas  Transmission  System, 
L.P.;  Notice  of  Proposed  Chartges  In 
FERC  Gas  Tariff 

July  17.  1997 

Take  notice  that  on  |uly  15.  1997, 
Iroquois  (ias  Transmission  System.  L.P. 
(Irtxjuois)  tendered  for  filing  as  part  of 
its  FERC:  C;as  Tariff.  First  Revised 
Volume  No    1.  the  following  tariff  sheets 
to  become  effective  August  1.  1997 

Substitute  Second  Revised  She«;t  No.  162 

Iroquois  states  that  the  purpose  of  this 
filing  is  to  correct  a  pre-existing 
inaccuracy  in  Iroquois'  July  2.  1997, 
filing  in  this  doc:ket. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  Federal 
Knergy  Regulatory  Commission,  888 
First  Street,  NE..  Washington,  DC  20426. 
in  accordance  with  18  CFR  385.21 1  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  ir»<accordance  with  S<?ction 
154.210  of  the  Commission's 
Regulations.  PrtJtests  will  be  considered 
by  the  (;ommission  in  determining 
appropriate  ac:lion  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspet:tion  in  the 
Public  Reference  Room. 
Lois  D.  Casltell. 
Secrelary 

IKK  Dw    97-19307  Filed  7-22-97,  8:45  ami 
BILUNO  COOC  1717-01  M 


DEPARTI^NT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP97-e31-000] 


Kocti  Gateway  Pipeline  Company; 
Notice  of  Application 

July  17.  1997 

Take  notice  that  on  July  11.  1997. 
Koch  Gateway  Pipeline  Company  (Koch 
Gateway).  Post  Office  Box  1478. 
Houston.  Texas  77251-1478.  filed  in 
Docket  No  CP97-631-000.  an 
application  for  a  certificate  of  public 
convenience  and  necessity,  pursuant  to 
S«K:tion  7(c)  of  the  Natural  Gas  Act 
(NGA)  and  Part  157  of  the  Federal 
Knergy  Regulatory  Cximmission's 
(Commission)  Regulations,  requesting 
authority  to  revise  the  cushion  gas  and 
working  gas  parameters  of  its  Bistineau 
Storage  Facility  (Bistineau)  located  in 
Bienville  and  Bossier  Parishes. 
Louisiana,  and  to  increase  Bistineau's 
protective  acreage  by  160  acres,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically.  Koch  Gateway  seeks 
authorization  to  reduce  the  cushion  gas 
in  Bistineau  by  5  Bcf  and  to  increase  the 
working  gas  volume  by  the  same 
amount.  No  change  in  the  total 
certificated  capacity  or  maximum  shut- 
in  pressure  is  proposed.  Koch  Gateway 
also  seeks  to  expand  the  protective 
acreage  for  Bistineau  by  160  acres  to  the 
immediate  west  of  the  existing 
protective  acreage.  Finally,  Koch 
Gateway  seeks  to  operate  the  Koch  Fee 
»1  test  well  as  a  injection/withdrawal 
well  at  Bistineau.  Koch  Gateway  states 
that  the  Koch  Fee  #1  well  will  be  an 
observation  well  from  which 
withdrawals  will  be  made  only  to  the 
extent  necessary  to  capture  gas  which  is 
migrating  from  Bistineau. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
7.  1997,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conunission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Koch  Gateway  to  appear 
or  be  represented  at  the  bearing. 
Lois  D.  CubeU. 


Secretary. 

IFR  Doc.  97-19281  Filed  7-22-97;  8:45  ami 

BIUJNG  COOE  (TIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-1 15-002] 

Koch  Gateway  Pipelir>e  Company; 
Notice  of  Proposed  Chartges  in  FERC 
Gas  Tariff 

July  17.  1997. 

Take  notice  that  on  July  11,  1997. 
Koch  Gateway  Pipeline  Company 
(Koch)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Fifth  Revised  Volume 
No.  1 .  the  filing  tariff  sheets  with  an 
effective  date  of  April  1.  1997: 

Substitute  Sixth  Revised  Sheet  No.  2705 
Substitute  Sixth  Revised  Sheet  No.  2706 

Koch  states  that  this  filing  is  in 
compliance  with  the  Commission's 
Order  on  Compliance  Filing,  issued  on 
July  1.  1997,  80  FERC  1  61.005  (1997). 
Koch  states  that  the  tariff  sheets  reflect 
the  reinstatement  of  Koch's  language 
concerning  prior  period  adjustments. 

Koch  also  states  that  it  has  served 
copies  of  this  filing  upon  each  person 
on  the  official  service  list  compiled  by 
the  Secretary  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington,  DC., 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
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Regulations.  All  such  protests  must  be 
filed  on  or  before  July  24,  1997.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken  in  this  proceeding,  but  will  not 
serve  to  make  protestant  a  party  to  the 
proceeding.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  inspection. 
Lois  D.  Caslwll. 
Secretary. 

(FR  Doc.  97-19294  Filed  7-22-97;  8:45  am] 
MLUNQ  COOE  STIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-1S4-005] 

Koch  Gateway  Pipeline  Company; 
Notice  of  Compliance  Rling 

July  17.  1997. 

Take  notice  that  on  July  10, 1997, 
Koch  Gateway  Pipeline  Company 
(Koch)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Fifth  Revised  Volume 
No.  1 ,  the  following  tariff  sheet  to 
become  effective  August  1,  1997: 

Fifth  Revised  Volume  No.  1 
First  Revised  Sheet  No.  2403 

In  compliance  with  the  Commission's 
Letter  Order  issued  June  4, 1997,  in  the 
above  captioned  docket,  Koch  states  that 
this  filing  reflects  GISB  Standard  4.3.6 
to  become  effective  on  August  1, 1997. 

Koch  also  states  that  it  has  served 
copies  of  this  filing  upon  each  person 
designated  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  by  Section  154.210  of 
the  Commission's  Rules  and 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determiiung  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cuhell, 

Secretary. 
(FR  Doc.  97-19296  Filed  7-22-97;  8:45  ami 
MUMQ  COOE  •nr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-364-002] 

Koch  Gateway  Pipeline  Company; 
Notice  of  Compliance  Rling 

July  17,  1997. 

Take  notice  that  on  July  10,  1997. 
Koch  Gateway  Pipeline  Company 
(Koch)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Volume  No.  1,  the 
following  tariff  sheets,  to  become 
effective  June  1, 1997: 

FifUi  Revised  Vohuiie  No.  1 

Substitute  First  Revised  Sheet  No.  4602 
Substitute  Third  Revised  Sheet  No.  4702 
Substitute  First  Revised  Sheet  No.  4806 

Koch  asserts  that  the  purpose  of  this 
filing  is  to  comply  with  the  Office  of 
Pipeline  Regulation's  Letter  Order 
issued  July  1, 1997,  in  E)ocket  No. 
RP97-364-001.  Koch  has  made  minor 
clarifications  to  its  tariff  that  the 
Commission  has  requested. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  by  Section  154.210  of 
the  Commission's  Rules  and 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  part  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  CasiieU. 
Secretory. 

(FR  Doc.  97-19301  Filed  7-22-97;  8:45  am] 
BIUJNQ  COOE  «717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodcet  No.  RP97-065-002I 

Koch  Gateway  Pipeline  Company; 
Notice  of  Refund  Report 

July  17,  1997. 

Take  notice  that  on  July  15, 1997, 
Koch  Gateway  Pipeline  Company 
(Koch)  tendered  for  filing  a  final 
reconciliation  report  of  the  Stranded 


Account  No.  191  Costs.  On  May  2. 1997, 
Koch  filed  in  Docket  No.  RP97-365- 
000,  its  intentions  to  terminate  the 
collection  of  the  Account  No.  191 
surcharge  effective  June  1, 1997,  by 
filing  tariff  sheets  reflecting  the  removal 
of  the  Account  191  surcharges.  In  a 
Letter  Order  dated  May  19, 1997,  the 
Commission  accepted  these  tariff  sheets 
with  an  effective  date  of  June  1, 1997. 
The  report  reflects  the  amounts 
refunded  to  each  shipper  plus  the 
applicable  interest  earned  since  Jime  1, 
1997. 

Koch  also  states  that  it  has  served 
copies  of  this  filing  upmn  each  person 
on  the  official  service  list  compiled  by 
the  Secretary  in  this  proceeding. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  July  24,  1997.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  97-19302  Filed  7-22-97;  8:45  am) 
NLUNG  COOE  STIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodcet  No.  RP97-419-000] 

Koch  Gateway  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

July  17.  1997. 

Take  notice  that  on  July  14,  1997, 
Koch  Gateway  Pipeline  Company 
(Koch)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Fifth  Revised  Volume 
No.  1 ,  the  following  tariff  sheet,  to 
become  effective  August  14, 1997. 

Second  Revised  Sheet  No.  140 

Koch  states  that  the  above  referenced 
tariff  sheet  is  being  filed  to  remove  the 
last  partial  paragraph  on  page  1408  due 
to  pagination  error.  This  paragraph  is 
repeated  in  its  entirety  on  the  Fifth 
Revised  Sheet  No.  1409,  which  was 
accepted  by  Letter  Order  dated  May  29, 
1997.  This  error  occurred  due  to 
multiple  dockets  having  been  filed 
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relating  to  these  two  pages,  but  will  be 
corrtK:te(l  by  this  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NF  .  Washington,  DC;  20426, 
in  accordance  with  Sections  385.214 
and  385.211  of  the  c;ommission's  rules 
and  regulations  All  such  motions  or 
protests  must  be  filed  as  prtivided  by 
Section  154  210  of  the  Commission's 
Rules  and  Regulations.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  part 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell. 
Secretary 

|KR  Doc.  97-19310  Filed  7-22-97;  8:45  ami 
SIUJNQ  CODE  triT-^t-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[t>ocksl  No.  CP96-683-0011 

MidCon  Texas  Pipeline  Operator  Inc.; 
Notice  of  Amendment 

luly  17,  1997 

Take  notice  that  on  )uly  1 1 ,  1997, 
MidCon  Texas  Pipeline  Operator.  Inc. 
(MTP).  located  at  3200  Southwest 
Freeway.  Houston.  TX  77027-7523. 
filed  an  amendment  in  Docket  No. 
CP96-583-O01.  pursuant  to  Section  3  of 
the  Natural  Gas  Act  (NCA)  and  Part  153 
of  the  Commissions  Regulations, 
seeking  to  amend  the  Section  3 
authorization  and  Presidential  Permit 
previously  issued  to  MidC^on  Texas 
Pipeline  Corp.  (MidCon  Texas)  on 
November  26,  1996  ' 

MTP  states  that,  as  a  result  of 
corporate  reorganization,  it  is  the 
successor  to  MidCon  Texas,  and 
requests  that  it  be  allowed  to  succeed  to 
the  authority  originally  granted  to 
MidCon  Texas.  MTP  also  requests  that 
the  previous  authorization  be  amended 
to  change  the  location  of  the  border 
crossing  facility  from  the  original 
location  in  Starr  County,  Texas,  near  the 
town  of  Fronton  to  a  proposed  location 
at  a  point  approximately  seven  miles 
upstream  on  the  Rio  Grande  River  near 
the  town  of  Salineno.  also  in  Starr 
County. 


77  t-tRCI  61.205 


MTP  also  states  that  the  border 
crossing  facility  will  be  essentially  the 
same  as  the  originally  approved  dual  12- 
inch  meter  and  a  run  of  24-inch  pipe 
extending  to  the  International  Boundary 
in  the  middle  of  the  river.  However,  due 
to  the  proposed  new  location,  the  run  of 
24-inch  pipe  will  be  1.500  feet  instead 
of  the  originally  approved  800  feet. 
Thus,  the  cost  of  the  border  crossing 
facility  is  now  estimated  to  be  $620,000. 
rather  than  the  originally  estimated 
$520,000 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amended  application  should  on  or 
before  August  6.  1997,  file  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington,  D.C. 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules.  All  persons  who  have  heretofore 
filed  need  not  file  again. 
Lau  O.  Cashell. 
S«cre(ctry 

IKK  Doc.  97-19277  Filed  7-22-97;  8:45  am) 
MLUNQ  CODE  C717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-73-008] 

Mississippi  River  Transmission 
Corporation;  Notice  of  Proposed 
Changes  In  FERC  Gas  Tariff 

luly  17,  1997. 

Take  notice  that  on  July  11.  1997, 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Fourth 
Revised  Volume  No.  1 .  the  following 
revised  tariff  sheet  to  be  effective 
August  1.  1997: 

Third  Revised  Sheet  No.  80 

MRT  states  that  the  purpose  of  this 
filing  is  to  comply  with  the  letter  order 
issued  in  this  docket  on  June  13,  1997. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C. 


20426,  in  accordance  with  Rule  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  Cl8  CFR  385.211).  All  such 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  97-19293  Filed  7-22-97;  8:45  am) 
BILUMQ  CODE  (TIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-15S-008] 

Mobile  Bay  Pipeline  Company;  Notice 
of  Compliance  Filing 

luly  17.1997. 

Take  notice  that  on  July  10,  1997. 
Mobile  Bay  Pipeline  Company  (Mobile 
Bay)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1,  the  following  tariff  sheets 
to  become  effective  August  1,  1997: 
Second  Revised  Volume  No.  1 
First  Revised  Sheet  No.  186 
Original  Sheet  No.  186A 

Mobile  Bay  states  that  this  filing  is  in 
compliance  with  the  Commission's 
Letter  Order  issued  June  4,  1997,  in  the 
above  captioned  docket.  Mobile  Bay 
states  that  the  above  referenced  tariff 
sheets  are  being  filed  to  reflect  GISB 
Standard  4.3.6  to  become  effective  on 
August  1,  1997,  pursuant  to  the 
Commission's  Letter  Chtler  and  in 
compliance  with  Order  No.  587-C. 

Mobile  Bay  also  states  that  it  served 
copies  of  this  filing  upon  each  person 
designated  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
Ail  such  motions  or  protests  must  be 
filed  as  provided  by  Section  154.210  of 
the  Commission's  Rules  and  Regulation. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  the  taken,  but  will 
not  served  to  make  protestants  parties  to 
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the  proceeding.  Any  person  wishing  to 

become  a  part  must  file  a  motion  to 

intervene.  Copies  of  this  filling  are  on 

file  with  the  Commission  and  are 

available  for  public  inspection  in  the 

Public  Reference  Room. 

Lois  D.  Casbeli, 

Secretary. 

(FR  Doc.  97-19295  Filed  7-22-97;  8:45  am) 

■LUNO  COOe  STIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DockM  No.  CP97-638-000] 

National  Fual  Gas  Supply  Corporation; 
Notice  of  Request  Under  Blanlwt 
Authorization 

July  17, 1997. 

Take  notice  that  on  July  14, 1997, 
National  Fuel  Gas  Supply  Corporation 
(National),  10  Lafayette  Square,  BuCCalo, 
New  York  14203,  filed  in  Docket  No. 
CP97-63a-000  a  request  pursuant  to 
Sections  157.205  and  157.211  of  the 
Commission's  R^ulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.211)  for  authorization  to  construct 
and  operate  a  sales  tap  in  Chautauqua 
Coun^,  New  York  under  National's 
blanket  certificate  issued  in  Docket  No. 
CP83-4-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

National  proposes  to  construct  and 
operate  a  new  sales  tap,  within  its 
Sheridan  Station,  designated  SD 
RMi235.  The  tap  will  provide  service  to 
National  Fuel  Gas  Distribution 
Corporation.  The  estimated  cost  of  the 
sales  tap  is  $25,000,  for  which  National 
will  be  reimbursed. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intwvention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natuiral  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  eSiactive  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 


authorization  pursuant  to  Section  7  of 

the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  97-19282  Filed  7-22-97;  8:45  ami 

BIUJNQ  COOE  6717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-61-007] 

NorAm  Gas  Transmission  Company; 
Notice  of  Proposed  Changes  In  FERC 
Qas  Tariff 

July  17, 1997. 

Take  notice  that  on  July  11, 1997, 
NorAm  Gas  Transmission  Company 
(NGT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheet  to  be  effiective  August  1, 
1997: 

Second  Revised  Sheet  No.  306 

NGT  states  that  the  purpose  of  this 
filing  is  to  comply  with  the  letter  order 
issued  in  this  docket  on  June  30, 1997. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regidatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rule  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  Section  385.211).  All 
such  protests  must  be  filed  as  provided 
in  Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  die 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashril. 
Secretary. 

[FR  Doc.  97-19292  Filed  7-22-97;  8:45  am] 
BHJUNQ  cooc  sriT-m-M 


DEPARTMEKT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Na  RP97-22-007] 

Norttiem  Border  Pipeline  Company; 
Notice  of  Compiianoa  HIing 

July  17, 1997. 

Talw  notice  that  on  July  10, 1997, 
Northern  Border  Pipeline  Company 
(Northern  BorderJ  tendered  for  filing  as 
part  of  its  FERC  Gbs  Tariff,  First  Revised 


Volume  No.  1 ,  the  following  tariff  sheet 
to  become  effective  August  1,  1997: 

First  Revised  Sheet  Number  300F 

Northern  Border  states  that  this  filing 
is  made  to  comply  with  the  Letter  Order 
of  the  Commission  dated  June  2, 1997, 
in  which  the  Commission  directed 
Northern  Border  to  file  tariff  sheets  to 
implement  the  Internet  Web  page 
standards. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
Mrill  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  0.  Cadkell, 
Secretary. 

[FR  Doc.  97-19290  Filed  7-22-97;  8:45  am) 
BlUJNa  COOE  e717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Na  RP96-Z72-004] 

Nortttem  Natural  Gas  Company;  Notice 
of  Compliance  FIHng 

July  17. 1997. 

Take  notice  that  on  July  14, 1997, 
Northern  Natiual  Gas  Company 
(NorthemJ,  tendered  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff,  Fifth 
Revised  Volume  No.  1,  the  following 
tariff  sheets,  effective  July  7, 1996: 

Sub  Second  Revised  Sheet  No.  206 

Sub  Oiigiiial  Sheet  No.  206A 

2nd  Substitute  Second  Revised  Sheet  No.  252 

2iui  Substitute  Third  Revised  Sheet  No.  287 

Sub  Original  Sheet  No.  287A 

First  Revised  Sheet  No.  287A 

2nd  Substitute  Ficst  Revised  Sheet  No.  299 

Sub  Original  Sheet  No.  29gA 

On  June  7, 1996,  in  Docket  No.  RP96- 
272-000.  Northern  filed  tariff  sheets  to 
give  it  the  ability  to  negotiate  rates  as 
contemplated  by  the  Commission's 
Policy  Statement  on  Alternatives  to 
Traditional  Cost-of-Service  I^temaking 
Methodologies,  issued  January  31,  1996. 
On  July  5, 1996,  the  Commission  issued 
an  Order  Accepting  Tariff  Sheets 
Subject  To  Conditions  in  Docket  No. 
RP96-272-000.  On  July  19, 1996, 
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Northern  filed  tariff  shoet.s  to  comply 
with  the  Commissions  directives  in  its 
July  5.  1996  Order  On  |une  27,  1997. 
the  Commission  issued  an  Order 
Accepting  Tariff  Shwits  Subject  To 
Conditions  in  Docket  No.  RF9&-272- 
001  (June  27  Order)  The  mason  for  this 
filing  is  to  comply  with  the  June  27 
Order 

Northern  states  that  copies  of  the 
filing  were  served  upon  the  company's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC: 
20426.  in  accordance  with  Section 
385.21 1  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  in  this 
proceeding,  but  will  not  serve  to  make 
Protestant  a  party  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for 
inspection. 
Lois  D.  Cxshell. 
Secretary. 

[FR  Doc.  97-19288  Filed  7-22-97;  8:45  ami 
BtLUNQ  CODE  C717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97^72-002] 

Northern  Natural  Gas  Company;  Notice 
of  Compliance  Filing 

luly  17.  1997 

Take  notice  that  on  |uly  11.  1997. 
Northern  Natural  Cas  Company 
(Northern)  tendered  for  filing  its  work 
paptsi's  supporting  its  linrecovered 
Balance  as  of  April  30,  1997 

Northern  states  that  the  filing  is  made 
to  comply  with  the  Commission's  Order 
in  this  Docket  dated  June  26,  1997  to 
provide  workpapers  supporting  the 
unrecovered  balance  and  corresponding 
carrying  charge  related  to  the  GSR-RA 
Surcharge.  Northern  has  filed  the 
supporting  workpapers  for  the  revised 
GSR-RA  surcharge  which  is  designed  to 
recover  price  differentials  associated 
with  unassigned  Reverse  Auction  (RA) 
Contacts  and  applicable  carrying 
charges. 

Northern  states  that  copies  of  the 
filing  were  served  upon  Northern's 
customers  and  interested  State 
Commissions. 


Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington,  D.C. 
20426.  in  accordance  with  Section 
385. 211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  July  24.  1997.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken  in  this  proceeding,  but  will  not 
serve  to  make  protestant  a  party  to  the 
proceeding  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  inspection. 
Loia  D.  Casheil, 
Secretary 
|FR  Doc.  97-19303  Filed  7-22-97;  8:45  am) 

HLUNO  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-374-001] 

Northwest  Pipeline  Corporation,  Notice 
of  CompliarH:;e  Rling 

luly  17.  1997. 

Take  notice  that  on  July  9,  1997. 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  as  part  of 
its  FT.RC  Gas  Tariff.  Third  Revised 
Volume  No.  1.  the  following  tariff 
sheets,  to  become  effective  July  1.  1997: 

Substitute  Second  Revised  Sheet  No.  202-B 
Substitute  Fourth  Revised  Sheet  No.  244 

Northwest  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  June  30.  1997  order  in 
Docket  No.  RP97-3 74-000.  Northwest 
states  that  its  definition  of  negotiated 
rates  has  been  revised  to  clarify  that  a 
negotiated  rate  could  include  a  formula 
used  to  compute  a  negotiated  rate. 

Northwest  further  states  that  a  copy  of 
this  filing  has  been  served  upon  all 
intervenors  in  Docket  No.  RP97-374. 

Any  person  desiring  to  be  heard  or 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Sections 
385.214  and  3»*.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
he  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Loia  D.  Cashell. 

Secretary. 

IFR  Doc.  97-19304  Filed  7-22-97;  8:45  am) 

BtLLMO  COOC  (TIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP97-C24-000I 

Pacific  Gas  Transmission  Company; 
Notice  of  Request  under  Blanket 
Authorization 

July  17.  1997. 

Take  notice  that  on  July  9.  1997. 
Pacific  Gas  Transmission  Company 
(PGT).  2100  Southwest  River  Parkway. 
Portland.  Oregon  97201.  filed  in  Docket 
No.  CP97-624-000  a  request  pursuant  to 
Sections  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.211)  for  authorization  to  install  a 
new  tap  and  meter  set  near  Bend. 
Oregon  under  PGT's  blanket  certificate 
issued  in  Docket  No.  CP82-530-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
ins{>ection. 

PGT  proposes  to  install  a  new  tap  and 
meter  set  in  Deschutes  County,  near 
Bend.  Oregon  for  delivery  of  gas  to 
Cascade  Natural  Gas  Corporation.  PGT 
will  initially  deliver  20.000  cf/h  through 
the  tap.  with  potential  expandability  to 
75,000  cf/h.  The  estimated  cost  of  the 
tap  is  $386,530. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of    ' 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  v«thin  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
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authorization  pursuant  to  Section  7  of 

the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  97-19278  Filed  7-22-97;  8:45  am] 

BILUNQ  COOE  (TIT-OI-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-418-000] 

Pacific  Gas  Transmission  Company; 
Notice  of  Proposed  Changas  in  FERC 
Gas  Tariff 

July  17. 1997. 

Take  notice  that  on  July  14, 1997, 
Pacific  Gas  Transmission  Company 
(PGT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Firat  Revised  Volume 
No.  1-A,  the  following  tariff  sheet* 
I^oiuth  Revised  Sheet  No.  62;  and  as 
part  of  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1.  the  following 
tariff  sheet:  Fifth  Revised  Sheet  No.  109. 
PGT  requests  these  tariff  sheets  become 
effective  August  14, 1997. 

PGT  states  that  the  tariff  sheets  which 
it  is  submitting  reflects  modification  of 
the  bill  payment  due  date  set  forth  in  its 
tariffs  to  require  payment  on  or  before 
the  tenth  day  following  the  date  bills  for 
service  are  rendered.  "Hiis  change  is 
proposed  to  maintain  approximately  the 
same  amount  of  time  between  billing 
and  payment  dales  that  existed  before 
PGT  implemented  the  Cas  Industry 
Standards  Board  Standards  on  June  1, 
1997. 

PGT  further  states  it  has  served  a  copy 
of  this  filing  upon  all  interested  state 
regulatory  agencies  and  PGT's 
jurisdictional  customers. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington  DC  20426, 
in  accordance  with  Sections  385.214 
and  385.211  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  as 
provided  in  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room. 

Loia  D.  Caahell, 

Secretary. 

IFR  Doc.  97-19309  Filed  7-22-97;  8:45  am] 

BILUNQ  COOE  6717-01-11 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodwt  No.  RP97-224-00e] 

Sea  Robin  Pipeline  Company;  Notice 
of  Proposed  Ctianges  to  FERC  Gas 
Tariff 

July  17. 1997. 

"Take  notice  that  on  July  10, 1997,  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Voliune  No.  1, 
(Tariff)  the  following  revised  Tariff 
sheet  in  compliance  with  the 
Commission's  Order  No.  587-C  and  the 
Commission's  June  27, 1997,  Order  in 
this  docket,  to  become  effective  August 
1, 1997. 

Second  Substitute  Second  Revised  Slieat  No. 

95 

On  July  17, 1996,  the  Commiraion 
issued  Chder  No.  587  in  Doclcet  No. 
RM96-1-000  which  revised  the 
Commission's  Regulations  governing 
interstate  natural  gas  pipelines  to 
require  such  pipelines  to  follow  certain 
standardized  business  practices  issued 
by  the  Gas  Industry  St^dards  Board 
(GISB)  and  adopted  by  the  Commission 
in  said  Order,  18  CFR  284.10(b).  On 
March  4, 1997,  the  Commission  issued 
Order  No.  587-:C  to  implement 
additional  GISB  Standards,  including 
Standard  4.3.6  containing  a  requirement 
that  all  pipelines  establish  an  Internet 
Web  page  by  August  1, 1997.  On  June 
27, 1997,  the  Commission  issued  an 
order  accepting  Sea  Robin's  filing 
subject  to  certain  conditions.  The  June 
order  required  Sea  Robin  to  submit  a 
compliance  filing  to  show  that  Sea 
Robin  would  comply  with  Standard 
4.3.6  effective  August  1,  1997.  In 
conjunction  with  the  compliance  filing, 
Sea  Robin  requests  a  waiver  of  the  Jime 
27  Order  and  the  Commission's 
Regulations  to  file  the  tariff  sheet  in  less 
than  30  days  prior  to  the  effiactive  date. 
Sea  Robin  states  that  such  waiver  is 
appropriate  because  it  is  consistent  vnth 
Sea  Robin's  April  30  tariff  filing,  and  the 
timeline  established  in  Order  No.  587- 
C. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission, 


Washington.  D.C  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  Sections  385.211 
and  385.214).  Protests  urill  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference         r- 
Room. 

Lois  D.  Cashall. 
Secretary. 

(FR  Doc.  97-19299  Fiied  7-22-97;  8:45  am] 
BUJNO  COOE  «n7-C1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-MMW7I 

Tennesaee  Gas  Pipeline  Co.;  Notice  of 
Tariff  FHIng 

July  17. 1997. 

Take  notice  that  on  July  10, 1997, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston. 
Texas  77252,  filed  revised  tables 
indicating  Tennessee's  intended  use  of 
the  data  dements  promulgated  by  the 
Gas  Industry  Standards  Board  (GISB) 
and  adopted  by  the  Commission  in 
compliance  with  the  Commission's 
directives  in  its  order  issued  June  30. 
1997  in  the  referenced  proceeding.  In 
addition,  Tennessee  filed  the  foUovnng 
pro  forma  tariff  sheets:  Sub  Original 
Sheet  No.  665  and  Sub  Original  Sheet 
No.  675  and,  pursuant  to  Section  4  of 
the  Natural  Gas  Act,  requested  a  waiver 
to  permit  implementation  of  Version  1.2 
of  the  GISB  standard  datasets  as  set 
forth  in  GISB's  July  31  Implementation 
Guide  on  an  accelerated  basis. 

Tennessee  states  that  the  revised 
tables  reflect  the  changes  necessary  to 
comply  with  the  Commission's  June  30 
Order.  Tennessee  Gas  Pipeline 
Company,  79  FERC  1 61,417  (1997). 

Teimessee  states  that  the  pro  forma 
tariff  sheets  propose  revisions  to 
Teiuiessee's  pro  forma  Electronic  Data 
Interchange  'Trading  Partner  Agreement 
(TPA)  which  are  necessary  to  make 
Teimessee's  TPA  consistent  with  the 
TPA  for  Tennessee's  affiliated  pipeline 
company,  Midwestern  Gas 
Transmission  Company,  as  modified  by 
Commission  order  in  Midwestern  Gas 
Transmission  Company,  79  FERC 
161.350(1997). 
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TennRSSoo  states  that  Tennessee  has 
requested  a  waiver  to  permit 
implementation  of  Version  1  2  the 
GISB's  luly  31  Implementation  Guide  on 
an  acxelerated  basis  so  that  its 
customers  may  u.se  the  best  available 
GISB  data  elements  at  the  earliest 
possible  time.  In  the  alternative. 
Tennessee  propcses  to  implement 
Version  1.1  of  GISB  standard  datasets  on 
an  accelerated  basis. 

Tennessee  states  that  copies  of  this 
filing  have  been  mailed  to  each  of  the 
parties  that  have  intervened  in  the 
referenced  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  Washington,  D.C.  20426,  in 
accordance  with  18  CFR  385.211  and 
385.214  of  the  Commission's 
Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  available 
for  public  inspection  in  the  Public 
Reference  Room. 
Loia  D.  QwiMil. 
Secrvlary 

IKK  IXic.  97-19291  Filed  7-22-97;  8:45  ami 
BILUNQ  COOC  f717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97^344-0001 

Texas  Gas  Transmission  Corporation; 
Notice  of  Technical  Conference 

July  17,  1997. 

In  the  Commission's  order  i.ssued  May 
29,  1997.(79  FFIRC  ^  bl  .257)  the 
Commission  held  that  the  filing  in  the 
above  captioned  proceeding  raise  issues 
that  should  be  addressed  in  a  technical 
conference. 

Take  notice  that  the  technical 
conference  will  be  held  on  Thursday 
August  28.  1997.  at  10:00  a.m.,  in  a 


room  to  be  designated  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington  DC.  20426.  All  interested 
parties  and  Staff  are  permitted  to  attend. 
Loia  D.  Cashell, 
Secretary 
jFR  Doc.  97-19300  Filed  7-22-97;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Mo.  RP97-«-00e] 

Trunkllne  Gas  Company;  Notice  of 
Proposed  Changes  In  Fere  Gas  Tariff 

July  17.  1977. 

Take  notice  that  on  luly  14.  1997, 
Trunkline  Gas  Company  (Trunkllne) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1, 
the  following  tariff  sheets  to  be  effective 
April  1.  1997: 

Sub  Fourth  Revised  Sheet  No.  46 
First  Revised  Sheet  No.  46A 
Sub  Fourth  Revised  Sheet  No.  52 

Trunkline  states  that  the  purpose  of 
this  filing  is  to  make  conforming  tariff 
changes  pursuant  to  the  Commission's 
letter  order  issued  in  Docket  No.  RP97- 
186-002. 

Tunkline  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers,  applicable  state  regulatory 
agencies  and  parties  to  this  proceeding. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Section 
385.21 1  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the;  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
taken,  but  will  not  serve  to  make 
prt)testants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell. 
Secretary 
IFR  Doc  97-19289  Filed  7-22-97;  8:45  am) 

MLUNQ  COOC  171 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  rto.  RP97-417-OO0I 

Trunkllne  Gas  Company;  Notice  of 
Proposed  Changes  In  FERC  Gas  Tariff 

July  17.  1997. 

Take  notice  that  on  July  14.  1997, 
Trunkline  Gas  Company  (Trunkline) 
tendered  filing  as  part  of  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1.  the 
following  tariff  sheets  proposed  to  be 
effective  Augxist  13.  1997: 

Fifth  Revised  Sheet  No.  223 
Fourth  Revised  Sheet  No.  224 

Trunkline  asserts  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  Order  on  Partial  Remand 
issued  on  June  12.  1997  in  Docket  No. 
RS92-25-010  to  revise  Section  24  of  the 
General  Terms  and  Conditions  to  credit 
excess  interruptible  storage  revenue  to 
intemiptible  shippers,  as  well  as  firm 
shippers. 

Trunkline  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers,  applicable  state  regulatory 
agencies  and  parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington.  DC 
20426,  in  accordance  \^tb  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this,  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  0.  Casheli, 
Secretary. 
IFR  Doc.  97-19308  Filed  7-22-97;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Deckel  No.  QTA7-30-0001 

Viking  Gas  Transmission  Company; 
Notice  of  Refund  Report 

July  17. 1997. 

Take  notice  that  on  June  6,  1997, 
Viking  Gas  Transmission  Company 
(Viking)  tendered  for  filing  a  report  of 
Gas  Research  Institute  (GRI)  refiuids  to 
Viking  for  the  period  from  January  1 , 

1996  to  December  31. 1996. 

Vildng  states  that  the  refunds  have 
been  based  on  a  total  refund  bom  GRI 
to  Viking  of  $228,893.00,  and  have  been 
allocated  among  Viking's  firm  shippers 
based  on  their  relative  contributions  to 
GRI  fimding  during  1996.  Viking  also 
states  that  the  reported  refunds  will  be 
credited  to  Viking's  customers  on  Jtdy 

1997  invoices. 

Viking  states  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  and  to  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
24,  1997.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  modon  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
LoisD.  Cashell, 
Secretary. 

[FR  Doc.  97-19286  Filed  7-22-97:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

pocket  Nee.€R94-128a-013,  ER95-1»- 
013,  and  ER94-1381-004] 

Western  Regional  Transmission 
Association;  Northwest  Regional 
Transmission  AsaociaUon;  Southwest 
Regional  Transmission  Association; 
Notice  of  FHIng 

July  17, 1997. 

Take  notice  that  on  June  2,  1997, 
Western  Regional  Transmission 
Association,  Northwest  Regional 
Transmission  Association  and 
Southwest  Re^onal  Transmission 
Association  tendered  for  filing  a  Report 
on  Coordinated  Transmission  Planning 
in  the  Western  Interconnection. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rides  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.211  and  18  CFR  385.214).  All  such 
motions  or  protests  should  be  filed  on 
or  before  July  29, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 
LoteD-Caaliril 
Secretary. 
(FR  Doc.  97-19283  Filed  7-22-97;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Na  CP97-629-<KKq 

Williams  Natural  Gas  Company;  Notice 
of  Request  under  Blanket 
Authorization 

July  17, 1997. 

Take  notice  that  on  July  10, 1997, 
Williams  NattuBl  Gas  Company  (WNG), 
One  Williams  Center,  Tulsa,  Oklahoma 
74101,  filed  in  Docltet  No.  CP97-629- 
000,  a  request  pursuant  to  Sections 
157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.212)  for  authorization  to  utilize 
facilities,  originally  installed  for  the 


delivery  to  NGPA  Section  311 
transportation  gas  to  ONG  Transmission 
Company  (ONG)  in  Woodward  County, 
Oklahoma,  for  purposes  other  than 
NGPA  Section  311  transportation,  under 
WNG's  blanket  certificate  issued  in 
Docket  No.  CP82-4  79-000,  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

WNG  seeks  authorization  to  use  the 
fecilities,  commonly  known  as  the 
Mutual  interconnect,  for  transportation 
and  delivery  of  gas  under  Part  284  of  the 
Commission's  Regulations.  WNG  states 
the  cost  to  acquire  and  install  the 
£acilities  was  $965,138.  which  will  be 
reimbursed  through  a  new  firm 
transportation  agreement  with  a  third 
party.  WNG  relates  that  it  began 
delivering  gas  to  ONG  through  the 
Section  311  facilities  on  July  1, 1997. 
WNG  says  the  initial  delivery  was 
20,000  Dth.  ONG  estimates  that  peak 
day  deliveries  will  be  approximately 
50,000  Dth  with  an  annual  voliune  of 
9,125,000  Dth. 

WNG  states  that  this  change  is  not 
prohibited  by  an  existing  tariff  and  that 
it  has  sufficient  capacity  to  accomplish 
the  deliveries  specified  without 
detriment  or  disadvantage  to  its  other 
customers.  WNG  says  it  has  sent  a  copy 
of  this  request  to  the  Oklahoma 
Corporation  Commission. 

Any  person  or  the  Conunission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowml  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  efiiective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdravim 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Lois  D.  Caslwil, 
Secretary. 

[FR  Doc.  97-19280  Filed  7-22-97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-«862-4] 

Air  Pollution  Control;  Proposed  Action 
on  Clean  Air  Act  Grant  to  th« 
Sacramento  Metropolitan  Air  Quality 
Management  District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Proposed  determination  with 
request  for  comments  and  notice  of 
opportunity  for  public  hearing 

summary:  The  U.S.  EPA  has  made  a 
proposed  determination  that  reductions 
in  expenditures  of  non  Federal  funds  for 
the  Sac;ramento  Metropolitan  Air 
Quality  Management  District 
(SMAQMD)  in  Sacramento,  C,alifornia 
are  a  result  of  non-selective  reductions 
in  expenditures.  This  determination, 
when  final,  will  permit  the  SMAQMD  to 
lieep  the  financial  assistance  awarded  to 
it  by  EPA  for  FY-96  and  to  be  awarded 
financial  assistance  for  FY-97  by  EPA 
under  section  105(c)  of  the  Clean  Air 
Act  (CAA) 

DATES:  Comments  and/or  requests  for  a 
public  hearing  must  be  received  by  EPA 
at  the  address  stated  below  by  August 
22. 1997 

ADDRESSES:  All  comments  and/or 
requests  for  a  public  hearing  should  be 
mailed  to.  Valerie  Cooper.  Grants  and 
Program  Integration  Office  AIR-8,  Air 
Division.  U.S.  EPA  Region  LX.  75 
Hawthorne  Street.  San  Francisco. 
California  94105-3901;  FAX  (415)744- 
1076 

FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  Cooper.  Grants  and  Program 
Integration  Office  AIR-8.  Air  Division. 
U.S.  EPA  Region  IX,  75  Hawthorne 
Street.  San  Francisco.  California  94105- 
3901  at  (415)744-1237. 
SUPPLEMENTARY  INFORMATION:  Under  the 
authority  of  section  105  of  the  CAA, 
EPA  provides  financial  assistance  to  the 
SMAQMD.  whose  jurisdiction  includes 
Sacramento  County  in  California,  to  aid 
in  the  operation  of  its  air  pollution 
control  programs.  In  inf-95.  EPA 
awarded  the  SMAQMD  $1,272,403 
which  represented  approximately  14% 
of  the  SMAQMDs  budget,  and  in  FY- 
96  $1,581,581  which  represented 
approximately  16%  of  the  SMAQMD's 
budget. 

Section  105(c)(1)  of  the  CAA.  42 
use.  7405(c)(1),  provides  that  "(nlo 
agency  shall  receive  any  grant  under 
this  section  during  any  fiscal  year  when 
its  expenditures  of  non-Federal  funds 
for  recurrent  expenditures  for  air 
pollution  control  programs  will  be  less 
than  its  expenditures  were  for  such 


programs  during  the  preceding  fiscal 
year  In  order  for  [EPA|  to  award  grants 
under  this  section  in  a  timely  manner 
each  fiscal  year,  (EPA)  shall  compare  an 
agency's  prospective  expenditure  level 
to  that  of  its  second  preceding  year." 
EPA  may  still  award  financial  assistance 
to  an  agency  not  meeting  this 
requirement,  however,  if  EPA.  "after 
notice  and  opportunity  for  public 
hearing,  determines  that  a  reduction  in 
expenditures  is  attributable  to  a  non- 
selective reduction  in  the  expenditures 
in  the  programs  of  all  Executive  branch 
agencies  of  the  applicable  unit  of 
Government.  "  CAA  section  105(c)(2). 
These  statutory  requirements  are 
repeated  in  EPA's  implementing 
regulations  at  40  CFR  35.210(a). 

The  SMAQMD  is  a  single-purpose 
agency  whose  source  of  funding 
originates  from  several  different  sources 
as  described  below.  It  is  the  "unit  of 
Government"  for  section  105  (c)(2) 
purposes.  In  its  FY-96  section  105 
application,  the  SMAQMD  projected 
nonrecurrent  non-Federal  expenditures 
(or  its  maintenance  of  effort  (MOE))  of 
$8,132,074  which  included  fees 
collected  by  SMAQMD  for  permits  it 
issues  under  Title  V  of  the  CAA. '  In 
lanuary  of  1997.  however,  the 
SMAQMD  submitted  to  EPA 
documentation  which  shows  that  its 
actual  FY-96  MOE  was  $6,980,263 
which  is  exclusive  of  Title  V.  This 
amount  represents  a  shortfall  of 
$1 .084.267  from  the  MOE  of  the 
preceding  fiscal  year  (FY -95).  In  order 
for  the  SMAQMD  to  be  eligible  to  keep 
its  FY-96  grant  and  to  be  awarded  an 
FY-97  grant.  EPA  must  make  a 
determination  under  section  105(c)(2). 
In  FY-96.  the  SMAQMD  determined 
that  its  MOE  would  decrease  because: 
(1)  Revenue  from  Title  V  permit  fees  are 
not  available  for  MOE  purposes.  (2) 
revenue  from  the  Department  of  Motor 
Vehicles  (DMV)  decreased.  (3) 
contributions  from  Sacramento.  County 
are  no  longer  available.  (4)  the  Small 
Business  Assistance  Center  is  providing 
less  funding  to  the  District  as  well  as  to 
other  State  agencies. 

The  SMAQMD's  MOE  reductions 
resulted  from  circumstances  beyond  the 
District's  control.  EPA  proposes  to 
determine  that  the  SMAQMD's  lower 
FY-96  MOE  level  meets  the  section 
105(c)(2)  criteria  as  resulting  from  a 
non-selective  reduction  of  expenditures. 
Pursuant  to  40  CFR  35.210,  this 
determination  will  allow  the  SMAQMD 
to  keep  the  funds  received  from  EPA  for 


FY-96  and  to  be  eligible  for  an  FY-97 
award. 

This  notice  constitutes  a  request  for 
public  comment  and  an  opportunity  for 
public  hearing  as  required  by  the  Clean 
Air  Act.  All  written  compients  received 
by  August  22.  1997  on  this  proposal  will 
be  considered.  EPA  will  conduct  a 
public  hearing  on  this  proposal  only  if 
a  written  request  for  such  is  received  by 
EPA  at  the  address  above  by  August  22. 
1997.  If  no  written  request  for  a  hearing 
is  received.  EPA  will  proceed  to  a  final 
determination. 


Dated.  July  10.  1997. 
David  P.  Howekunp, 

Director.  Air  Division. 

jFR  Doc.  97-19395  Filed  7-22-97:  8:45  am] 
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'  A  1;AA  s«  tion  105  grantee's  MOE  may  be 
reduc  H<i  to  renect  the  transfer  of  activities  to  an  EPA 
approved  Title  V  program  previously  funded 
through  section  105  grants  See  60  FR  366.  36« 
llanuary  4.  1995)  and  40  CFR  35.205(b). 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-S862-3] 

Notice  of  Meeting,  Board  of  Scientific 
Counselors  (BOSC),  Subcommittee 
Review  of  tfie  National  Healtti  and 
Environmental  Effects  Research 
Laboratory  (NHEERL) 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act.  Public  Law 
92-463.  notice  is  hereby  given  that  the 
Board  of  Scientific  Counselors  (BOSC) 
of  the  Office  of  Research  and 
Development  (ORD)  will  conduct  a 
meeting  on  August  4  and  5.  1997.  The 
Committee  will  review  the  activities  of 
the  National  Health  and  Environmental 
Effects  Research  Laboratory  (NHEERL) 
of  the  ORD.  The  focus  of  the  session 
will  be  to  assess  the  adequacy  of  the 
organization's  scientific  and  technical 
efforts.  The  meeting  will  be  held  at  the 
U.S.  EPA's  Environmental  Research 
Center,  Classroom  number  3  starting  at 
9  am,  on  August  4  and  5,  and  ending  no 
later  than  5  pm  on  either  day.  The  main 
laboratory  telephone  number  is  (919) 
541-2282. 

The  meeting  is  open  to  the  public, 
and  seating  is  limited.  Any  member  of 
the  public  wishing  further  information 
concerning  the  meeting  should  contact 
Randall  C.  Bond,  Designated  Federal 
Officer  at  (919)  541-2973.  Those 
individuals  requiring  a  copy  of  the 
Agenda  should  contact  Ms.  Nancy 
Fowler  at  (919)  541-1968.  Members  of 
the  public  wishing  to  make  comments  at 
the  sessions  should  provide  those 
comments  to  Mr.  Bond  no  later  than 
July  23,  1997.  Comments  will  be  limited 
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to  5  minutes,  and  the  Board  expects  that 
such  items  will  not  be  repetitive  of 
previously  submitted  materials. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Shirley  R.  Hamilton,  Designated  Federal 
Officer,  U.S.  Environmental  Protection 
Agency,  Office  of  Research  and 
Development,  NCERQA,  (MC8701),  401 
M  Street,  S.W.,  Washington,  D.C.  20460, 
(202) 260-0468. 

Dated:  July  14, 1997. 
Henry  L.  Longest  n. 

Acting  Assistant  Administrator  for  Research 
and  Development. 
[FR  Doc.  97-19390  Filed  7-22-97;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[O(>P-64034;  FRL  5729-q 

CarKellation  of  Pesticides  for  Non- 
Payment  of  1997  Registration 
Maintenance  Fees 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  Since  the  amendments  of 
October,  1988,  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
has  required  payment  of  an  annual 
maintenance  fee  to  keep  pesticide 
registrations  in  effect,  "rbe  fee  due  last 
January  15  has  gone  unpaid  for  about 
1.113  registrations.  Section  4(i)(5)(D)  of 
FIFRA  provides  that  the  Administrator 
may  cancel  these  registrations  by  order 
and  without  a  hearing;  orders  to  cancel 
all  but  a  few  of  them  have  been  issued 
within  the  past  few  days. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  maintenance 
fee  program  in  general,  contact  by  mail: 
John  Jamula,  Office  of  Pesticide 
Programs  (7504C),  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location, 
telephone  number,  and  e-mail:  Rm.  226, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway  South,  Arlington,  VA,  (703) 
305-6426;  e-mail: 
jamula.johndepamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Section  4(i)(5)  of  FIFRA  as  amended 
in  October,  1988,  and  again  in 
December,  1991  requires  that  all 
pesticide  registrants  pay  an  aimual 
registration  maintenance  fee,  due  by 
January  15  of  each  year,  to  keep  their 
registrations  in  effect.  This  requirement 
applies  to  all  registrations  granted  under 
section  3  as  well  as  those  granted  under 
section  24(c)  to  meet  special  local 


needs.  Registrations  for  which  the  fee  is 
not  paid  are  subject  to  cancellation  by 
order  and  without  a  hearing. 

The  1990  Farm  Bill  amended  FIFRA 
to  allow  the  Administrator  to  reduce  or 
waive  maintenance  fees  for  minor 
agricultiual  use  pesticides  when  she 
determines  that  the  fee  would  be  likely 
to  cause  significant  impact  on  the 
availability  of  the  pesticide  for  the  use. 
The  Agency  has  waived  the  fee  for  82 
minor  agricultural  use  registrations  at 
the  request  of  the  registrants. 

In  late  November,  1996,  all  holders  of 
either  section  3  registrations  or  section 
24(c)  registrations  were  sent  lists  of  their 
active  registrations,  along  with  forms 
and  instructions  for  responding.  They 
were  asked  to  identify  which  of  their 
registrations  they  wished  to  maintain  in 
effect,  and  to  calculate  and  remit  the 
appropriate  maintenance  fees.  Most 
responses  were  received  by  the  statutory 
deadline  of  January  15. 

A  notice  of  intent  to  cancel  was  sent 
in  mid-March  to  companies  who  did  not 
respond  and  to  companies  who 
responded,  but  paid  for  less  than  all  of 
their  registrations.  Late  payments  of  the 
fees  were  accepted  until  May  15,  when 
the  actual  process  of  cancellation  was 
begun.  Since  mailing  the  notices,  EPA 
has  maintained  a  toU-firee  inquiry 
niunber  through  which  the  questions  of 
affected  registrants  have  been  answered. 

Maintenance  fees  have  been  paid  for 
about  16.381  section  3  registrations,  or 
about  94  percent  of  the  registrations  on 
file  in  November.  Fees  have  been  paid 
for  about  2,512  section  24(c) 
registrations,  or  about  88  percent  of  the 
total  on  file  in  November.  Cancellations 
for  non-payment  of  the  maintenance  fee 
affect  about  849  section  3  registrations 
and  about  264  section  24(c) 
registrations. 

n.  Prodofit  Canceliatioiu  not  Affiecting 
Status  of  Active  Ingredient 

In  cases  where  the  active  ingredients 
will  remain  available  in  other  registered 
products,  we  anticipate  two  types  of 
impact  for  the  bulk  of  these 
cancellations.  First,  some  of  these 
disappetuing  registrations  will  be 
survived  in  the  market  by  substantially 
identical  registrations,  lliese 
substantially  identical  products  may 
not,  however,  be  readily  available 
wherever  a  disappearing  product  was 
sold,  so  there  may  be  local  or  regional 
disruptions  while  distribution  patterns 
are  adjusted.  We  expect  these 
disruptions  to  be  minor  and  temporary. 

The  cancellation  orders  generally 
permit  registrants  to  continue  to  sell  and 
distribute  existing  stocks  of  the  canceled 
products  until  the  due  date  for  the  next 
annual  registration  maintenance  fee, 


January  15, 1998.  Existing  stocks 
already  in  the  hands  of  dealers  or  users, 
however,  can  generally  be  distributed, 
sold  or  used  legally  imtil  they  are 
exhausted.  Existing  stocks  are  defined 
as  those  stocks  of  a  registered  pesticide 
product  which  are  currenUy  in  the  U.S. 
and  which  have  been  packaged,  labeled 
and  released  for  shipment  prior  to  the 
effiactive  date  of  the  action. 

The  exceptions  to  these  general  rules 
are  cases  where  more  stringent 
restrictions  on  sale,  distribution,  or  use 
of  the  products  have  already  been 
imposed,  through  Special  Reviews  or 
other  Agency  actions.  These  general 
provisions  for  disposition  of  stocks 
should  serve  in  most  cases  to  cushion 
the  impact  of  these  cancellations  while 
the  market  adjusts. 

Second,  in  some  cases  unique  non- 
agricultural  uses  will  disappear, 
although  the  active  ingredients  will 
remain  available  for  different  uses  in 
other  products.  When  this  situation 
occurs,  there  may  be  more  serious 
impacts  on  users  of  the  canceled 
products.  Once  again,  existing  stocks  of 
the  canceled  products  already  in 
channels  of  trade  vfiU  be  usable  to 
mitigate  these  impacts  in  the  short  term. 
For  the  longer  term  the  mechanisms  of 
section  3  amendments  and  24(c) 
registrations  will  remain  available  to 
obtain  replacement  registrations. 

Neither  of  these  typ>es  of  impact 
leaves  users  without  the  means  to 
replace  lost  registrations;  neither  is 
considered  to  justify  further  deferral  of 
cancellations  for  non-payment  of  the 
maintenance  fee.  Thus  all  these 
registrations  for  which  the  active 
ingredient  will  remain  in  other  products 
have  been  canceled. 

m.  Cancellatioiis  Leading  to 
Disappearance  of  Active  Ingredients 

A  second  type  of  impact  arises  if  an 
active  ingredient  that  is  now  or  has 
recentiy  been  available  for  one  or  more 
minor  agricidtural  uses  disap{>ears  fiom 
the  marketplace.  The  Agency  believes 
that  no  active  ingredients  registered  for 
minor  use  will  disappear  because  of  the 
cancellation  actions  described  in  this 
notice. 

IV.  PubUc  Docket 

Because  so  inany  registrations  are 
involved,  it  would  be  impractical  to  list 
those  which  have  been  canceled  in  this 
notice.  Complete  lists  of  registrations 
canceled  for  non-payment  of  the 
maintenance  fee  will,  however,  be 
available  for  reference  during  normal 
business  hours  in  the  OPP  Public 
Docket,  Room  1128,  Crystal  Mall  «2, 
1921  Jefferson  Davis  H^way  South, 
Arlington  VA,  and  at  each  EPA  Regional 
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Office.  Product-specific  status  inquiries 
may  be  made  by  telephone  by  calling 
toll-free  1-800-^44-7255. 

List  of  Subfects 

Environmental  protection. 
Agricultural  commodities.  Pesticides 
and  pests 

Dated:  |uly  9,  1997. 

Linda  A.  Traver*. 

Director.  Information  Resources  and  Services 
Division.  Office  of  Pesticide  Programs 

IFR  Doc.  97-19389  Filed  7-22-97.  8:45  ami 
BtujNQ  CODE  mm-ea-f 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-60e33;  FRL-6731-8) 

Receipt  of  a  Notification  to  Conduct 
Small-scale  Field  Testing  of  a 
Genetically  Engineered  Microbial 
Pesticide 

AGENCY:  Environmental  Protection 
Agency  (EPA) 
ACTION:  Notice. 


SUKHAARY:  This  notice  announces  receipt 
of  a  notification  (241-NMP-L)  of  intent 
to  conduct  small-scale  field  testing 
involving  a  microorganism,  Helicoverpa 
zea  single-embedded  nuclear 
polyhedrosis  virus  (HzSNPV).  which 
has  been  genetically  engineered  to  (1) 
express  an  insect-specific  pesticidal 
toxin.  AaH  ITl.  from  the  scorpion 
Androctonus  australis  and  (2)  prevent 
expression  of  the  ecdysteroid  IJDP- 
glucosyltransferase  gene.  American 
Cyanamid  Company  intends  to  test  this 
microbial  pesticide  on  cotton  in  seven 
states  for  control  of  the  tohiacco 
budworm  and  the  cotton  bollworm.  The 
Agency  has  determined  that  these 
notifications  may  be  of  regional  and 
national  significance.  Therefore,  in 
accordance  with  40  CFR  172.11(a).  the 
Agency  is  soliciting  public  comments 
on  these  notifications. 
DATES:  Written  comments  must  be 
submitted  to  EPA  by  August  22.  1997. 
ADDRESSES:  By  mail,  submit  written 
comments  identified  by  the  document 
control  number  IOPP-50833|  and  the 
appropriate  file  symbol  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Divisions 
(7506C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW  .  Washington.  DC  20460.  In 
person,  bring  comments  to:  Rm.  1132. 
CM  #2,  1921  lefferson  Davis  Hwy.. 
Arlington.  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  following 


the  instructions  under  the 
SUPPLEMENTARY  INFORMATION 
unit  of  this  document.  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail. 
FOR  FURTHER  INFORMATKJN  CONTACT: 
William  R.  Schneider.  Biopesticides  and 
Pollution  Prevention  Division  (7501W), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  5th  Floor,  CS  #1,  2805 
lefferson  Davis  Hwy.,  Arlington.  VA. 
(703)  308-8683;  e-mail: 
schneider.william©e  pamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
receipt  of  this  notification  does  not 
imply  a  decision  by  the  Agency  on  this 
notification. 

1.  A  Notification  (241-NMP-L)  was 
received  from  American  Cyanamid 
Company.  The  proposed  small-scale 
field  trial  involves  the  introduction  of  a 
baculovirus,  Helicoverpa  zea  single- 
embedded  nuclear  polyhedrosis  virus 
(HzSNPV).  which  has  been  genetically 
engineered  to  express  a  gene  which 
encodes  for  an  insect-specific  pesticidal 
toxin,  AaH  ITl ,  from  the  venom  of  the 
scorpion  Androctonus  australis.  In 
addition,  the  gene  for  ecdysteroid  UDP- 
glucosyltransferase  (EGT)  has  been 
replaced  with  the  same  gene  containing 
a  deletion  so  that  this  enzyme  will  not 
be  produced  in  the  infected  insect 
larvae.  When  insects  are  infected  with 
the  naturally-occurring  (wild-type) 
virus.  EGT  prevents  the  insect  from 
molting,  and  the  insect  will  continue  to 
eat  and  grow  without  molting.  In 
contrast,  an  insect  infected  with  the 
engineered  virus,  will  not  eat  or  molt 
resulting  in  death  one  to  two  days 
earlier  than  seen  for  the  wild-type  virus. 

2.  American  Cyanamid  has  previously 
field  tested  a  different  baculovirus 
engineered  to  express  the  same  toxin 
and  having  the  same  EGT  deletion  in 
1995  and  1996.  The  purpose  of  the 
proposed  testing  will  be  to  evaluate  the 
efficacy  of  the  baculovirus  against  the 
tobacco  budworm  (Heliothis  virescens) 
and  the  cotton  bollworm  {Helicoverpa 
zea]  on  cotton.  The  total  acreage  for  all 
sites  will  not  exceed  3.9  acres. 
Individual  tests  will  be  conducted  in: 
Alabama.  Georgia.  Louisiana. 
Mississippi.  New  Jersey.  North  Carolina, 
and  Texas.  The  total  amount  of  HzSNPV 
for  all  of  the  testing  will  not  exceed  100 
grams  of  active  ingredient.  On 
completion  of  the  test,  the  crops  will  be 
destroyed.  Ground  spray  equipment  will 
be  used  and  will  be  disinfected  with 
0.1%  bleach  solution  following  use. 

Following  review  of  these 
notifications  and  any  comments 


received  in  response  to  this  notice,  EPA 
may  approve  the  tests,  ask  for  additional 
data,  require  additional  modifications  to 
the  test  protocols,  or  require  EUP 
applications  to  be  submitted.  In 
accordance  with  40  CFR  172.50,  under 
no  circumstances  shall  the  proposed 
tests  proceed  until  the  submitters  have 
received  notice  from  EPA  of  its  approval 
of  such  tests. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  has  been 
established  for  this  notice  under  docket 
control  number  IOPP-50833]  (including 
comments  and  data  submitted 
electronically  as  described  below).  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  official  rulemaking  record 
is  located  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 
opp-docketOepamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  [OPP-50833] 
and  the  appropriate  file  symbol. 
Electronic  comments  on  this  notice  may 
be  filed  online  at  many  Federal 
Depository  Libraries. 

List  of  Subiects 

Environmental  protection  and 
Genetically  engineered  microbial 
pesticides. 

Dated:  )uly  16,  1997. 

Janet  L.  Anderaen, 

Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

[FR  Doc.  97-19387  Filed  7-22-97;  8:45  am) 
BtLUNQ  CODE  aaao-60-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-60831:  FHL-6727-81 

Issuance  of  an  Experimental  Use 
Permit 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 
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SUMMARY:  EPA  has  granted  an 
experimental  use  permit  to  the 
following  applicant.  The  permit  is  in 
accordance  with,  and  subject  to,  the 
provisions  of  40  CFRipart  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
use  purposes. 

FOR  FURTHER  MFORMATKM  CONTACT:  By 
mail:  Mike  Mendelsohn,  Office  of 
Pesticide  Programs,  Biopesticides  and 
Pollution  Prevention  Division  (7501W), 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
person  or  by  telephone:  Rm.  3142,  CM 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA,  Telephone:  703-308- 
8715,  e-mail: 
mendelsohn.mikedepamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  EPA  has 
issued  the  following  experimental  use 
permit  to  Rogers  Seed  Company,  600  N. 
Armstrong  Place,  Boise  ID  83740. 

6526&-EUP-1.  Issuance.  This 
experimental  use  permit  allows  the  use 
of  the  plant  pesticide  Bacillus 
thuringiensis  CryIA(b)  delta-endotoxin 
and  the  genetic  material  (plasmid  vector 
pZ01502)  in  44,928  pounds  of  seeds 
shipped  for  4,922  acres  of  com  to 
evaluate  the  control  of  the  com 
earworm,  European  com  borer,  and  fall 
armyworm.  The  program  is  authorized 
only  in  the  States  of  California,  Florida, 
Georgia,  Idaho,  Illinois,  Iowa,  Kentucky, 
Maryland,  Minnesota,  Washington,  and 
Wisconsin.  The  experimental  use  permit 
is  effective  through  March  31, 1998. 
Exemptions  from  the  requirement  of  a 
tolerance  for  the  plant  pesticide  active 
and  inert  ingredients  in  or  on  all  raw 
agricultural  commodities  have  been 
esUblished  (40  CFR  180.1173  and 
180.1175). 

Persons  wishing  to  review  this 
experimental  use  permit  are  referred  to 
the  designated  contact  person.  Inquires 
concerning  this  permit  should  be 
directed  to  the  person  cited  above.  It  is 
suggested  that  interested  persons  call 
before  visiting  the  EPA  office,  so  that 
the  appropriate  file  may  be  made 
available  for  inspection  purposes  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

Listof  Subfects 

Environmental  protection, 
Experimental  use  permits. 

Dated:  )une  25. 1997. 
Janet  L.  Andenen, 

Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

(FR  Doc.  97-19386  Filed  7-22-97;  8:45  am) 
Biujuo  oooE  aaao  ao  f 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6e62-2| 

Proposed  Administrative  Order  On 
Consent;  Clear  Creek/Pinto  Beans  Site, 
Clear  Creek  County,  CO 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  122(h)(1)  settlement. 

SUMMARY:  In  accordance  with  the 
requirements  of  section  122(h)(1)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  as  amended  (CERCLA),  notice  is 
hereby  given  of  a  proposed 
administrative  settlement  agreement 
under  section  122(h)(1)  concerning  the 
Clear  Creek/Pinto  Beans  Site  in  Clear 
Creek  County,  Colorado  (the  Site).  The 
proposed  Administrative  Order  on 
Consent  (AOC)  requires  the  potentially 
responsible  party  (PRP),  Shupe  &  Yost, 
Inc.,  to  pay  a  total  of  $11,200.00  to 
resolve  its  liability  to  the  U.S.  EPA 
related  to  response  actions  taken  or  to 
be  taken  at  the  Site. 

DATES:  Conunents  must  be  submitted  on 
or  before  August  22,  1997. 
ADDRESSES:  Comments  should  be 
addressed  to  Sharon  Abendschan, 
(8ENF-T).  Enforcement  Specialist,  U.S. 
Environmental  Protection  Agency, 
Region  VIII,  999  18th  Stiwt.  Suite  500, 
Denver,  Colorado  80202-2466,  and 
should  refer  to:  In  the  Matter  of:  Clear 
Creek/Pinto  Beans  Site  Administrative 
Settiement  Agreement,  EPA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Kellen,  (8ENF-L),  Legal 
Enforcement  Program,  U.S. 
Environmental  Protection  Agency, 
Region  VIII,  999  18th  Street.  Suite  500, 
Denver,  Colorado,  80202-2466,  (303) 
312-6518. 

SUPf>LEMENTARY  INFORMATION:  Notice  of 
section  122(h)(1)  Administrative 
Settiement  Agreement:  In  accordance 
with  section  122(h)(1)  of  CERCLA, 
notice  is  hereby  given  that  the  terms  of 
an  Administrative  Order  on  Consent 
(AOC)  have  been  agreed  to  by  the 
settiing  party  Shupe  &  Yost,  Inc. 

By  the  terms  of  the  proposed  AOC, 
Shupe  &  Yost,  Inc.,  will  pay  $11,200.00 
to  the  EPA  Hazardous  Substance 
Superfrmd.  In  exchange  for  payment, 
U.S.  EPA  will  provide  Shupe  &  Yost. 
Inc.,  with  a  covenant  not  to  sue  for 
liability  under  sections  106  and  107(a) 
of  CERCLA. 

The  amount  that  Shupe  &  Yost,  Inc., 
will  pay  was  determined  through 
negotiations  between  EPA  and  Shupe  & 
Yost,  Inc.  The  settiement  amount  was 
determined  by  a  financial  analysis  of  the 


Shupe  &  Yost,  Inc.,  financial  documents 
submitted  to  EPA. 

U.S.  EPA  will  receive,  for  a  period  of 
thirty  (30)  days  frY>m  the  date  of  this 
publication,  comments  relating  to  the 
proposed  administrative  settiement 
agreement. 

A  copy  of  the  proposed  AOC  may  be 
obtained  in  person  or  by  mail  from 
Sharon  Abendschan,  Enforcement 
Specialist  (ENF-T),  Environmental 
ftotection  Agency,  Region  Vin,  999 
18th  Street,  Suite  500,  Denver, 
Colorado,  80202-2466.  (303)  312-6957. 
Additional  background  information 
relating  to  the  administrative  settiement 
agreement  is  available  for  review  at  the 
Superfund  Records  Center  at  the  above 
address. 

Dated:  July  15,  1997. 
Jack  W.  McGraw. 
Acting  Regional  Administrator. 
[FR  Doc.  97-19391  Filed  7-22-97;  8:45  am] 
BUUNG  OOOE  WW  Bfl  M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-saei-e] 

Proposed  Agreement  and  Covenant 
Not  to  Sue  Mill  Creek  Township,  Erie 
PA,  Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act  of 
1980,  as  Amended  by  ttte  Superfund 
Amendments  and  ReauttK>rtiation  Act 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  request  for  public 

comment. 

SUMMARY:  In  accordance  with  section 
122  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980,  as  amended 
by  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986 
("CERCLA"),  42  U.S.C.  9622,  notice  is 
hereby  given  that  a  Proposed  Agreement 
and  Covenant  Not  to  Sue  Millcreek 
Tov«iship,  Erie  PA  ("Agreement") 
concerning  property  adjacent  to  the 
Millcreek  Dump  Superfund  Site  ("the 
Site")  was  executed  by  the  Agency  on 
May  6, 1997.  The  Agreement  will  enable 
Millcreek  Township  to  accept  a 
donation  of  approximately  64  acres  of 
property  adjacent  to  the  Site  and 
currentiy  owned  by  Consolidated  Rail 
Corporation  ("Conrail").  Conrail's 
donation  of  the  property  to  Millcreek 
Township  will  allow  Millcreek 
Township  to  facilitate  and  implement 
the  EPA  approved  remedial  action  at  the 
Site  by  allowing  all  forms  of  access 
necessary  to  comply  with  an 
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Administralive  Order  issued  by  EPA  on 
March  31.  1992.  In  exchange  therefor, 
Millcreek  Township  will  receive  from 
the  United  States  a  Covenant  Not  to  Sue 
pursuant  to  CERCLA  for  any 
contamination  currently  existing  on  the 
property. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  document,  the 
Agency  will  receive  written  comments 
relating  to  the  proposed  Agreement.  The 
Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  the  U.S.  Environmental 
Protection  Agency,  Region  III,  841 
Chestnut  Building,  Philadelphia.  PA 
19107. 

DATES:  Comments  must  be  submitted  on 
or  before  August  22,  1997. 
AVAiUkBlurr:  The  proposed  Agreement 
and  additional  background  information 
relating  to  the  Agreement  are  available 
for  public  inspection  at  the  U.S. 
Environmental  Protection  Agency. 
Region  III,  841  Chestnut  Building, 
Philadelphia.  PA  19107.  A  copy  of  the 
proposed  Agreement  may  be  obtained 
from  Benjamin  Cohan,  U.S. 
Environmental  Protection  Agency. 
Assistant  Regional  Counsel  (3RC23),  841 
Chestnut  Building.  Philadelphia,  PA 
19107.  Comments  should  reference  the 
"Millcreek  Dump  Superfund  Site"  and 
"EPA  Docket  No.  1II-97-91-DC,"  and 
should  be  forwarded  to  Benjamin  Cohan 
at  the  above  address. 
FOR  RJRTHER  INFORMATION  CONTACT: 
Benjamin  M.  Cohan  (3RC23),  Assistant 
Regional  Counsel,  US  Environmental 
Protection  Agency  841  Chestnut 
Building,  Philadelphia,  PA  19107, 
Phone.  (215)566-2618. 

Dated:  |uly  7,  1997. 
Thomaa  Voltaggio, 

Acting  Regional  Administrator,  U.S. 
Environmental  Protection  Agency.  Region  III. 

|FR  Doc.  97-19393  Filed  7-22-97.  8;45  ami 
BiLUNQ  COOC  flSOO-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-44641;  FRL-6730-9] 

TSCA  Chemical  Testing;  Receipt  of 
Test  Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  This  notice  announces  EPA's 
receipt  of  test  data  on  alky!  glycidyl 
ether  (CAS  No.  120547-52-6)  and 
cyclohexane  (CAS  No.  110-82-7).  These 
data  were  submitted  pursuant  to 
enforceable  testing  consent  agreements/ 
orders  issued  by  EPA  under  section  4  of 


the  Toxic  Substances  Control  Act 
(TSCA).  Publication  of  this  notice  is  in 
compliance  with  section  4(d)  of  TSCA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408).  Office  of  Pollution  Prevention 
and  Toxics.  Environmental  Protection 
Agency.  Rm.  E-543B,  401  M  St..  SW.. 
Washington.  DC  204te.  Telephone: 
(202)  554-1404;  TDD:  (202)  554-0551; 
e-mail:  TSCA-Hotline®epamail.ep)a.gov. 

SUPPt^MENTARY  INFORMATKM:  Under  40 
CFR  790.60.  all  TSCA  section  4 
enforceable  consent  agreements/orders 
must  contain  a  statement  that  results  of 
testing  conducted  pursuant  to  testing 
enforceable  consent  agreements/orders 
will  be  announced  to  the  public  in 
accordance  with  section  4(d). 

I.  Test  Data  Submiaaions 

Test  data  for  alkyl  glycidyl  ether  were 
submitted  by  the  Society  of  the  Plastics 
Industry,  Inc.  (SPI)  Epoxy  Resin 
Systems  AGE  Task  Force.  The  following 
companies  comprise  the  Task  Force:  Air 
Products  and  Chemicals  Inc.;  Callaway 
Chemical  Company;  Ciba-Geigy 
Corporation;  CVC  Specialty  Chemicals; 
and  Shell  Chemical  Company.  The 
submission  includes  a  final  report 
entitled  "Micronucleus  Cytogenetic 
Assay  in  Mice."  This  report  was 
submitted  in  accordance  with  a  TSCA 
section  4  enforceable  testing  consent 
agreement/order  at  40  CFR  799.5000 
and  was  received  by  EPA  on  May  15. 
1997.  This  chemical  is  used  as  an  epoxy 
resin  additive  and  as  a  modifier  for 
other  epoxides  in  flooring  and 
adhesives. 

Test  data  for  cyclohexane  were 
submitted  by  the  Cyclohexane  Panel  of 
the  Chemical  Manufacturers  Association 
(CMA).  The  following  test  sponsors 
comprise  the  CMA  Cyclohexane  Panel: 
Chevron  Chemical  Company;  CITGO 
Refining  Chemicals  Co..  LP;  E.I.  du  Pont 
de  Nemours  Company;  Huntsman 
Corporation;  Koch  Industries  Inc.; 
Phillips  Petroleum  Company;  and  Sun 
Company.  Inc.  The  submission  includes 
a  final  report  entitled  "Inhalation 
Developmental  Toxicity  Study  of 
Cyclohexane  in  Rabbits."  This  report 
was  submitted  in  accordance  with  a 
TSCA  section  4  enforceable  testing 
consent  agreement/order  at  40  CFk 
799.5000  and  was  received  by  EPA  on 
June  16,  1997.  Cyclohexane  is  found  in 
a  number  of  consumer  products 
including  spray  paint  and  spray 
adhesive.  It  is  also  available  as  a 
laboratory  solvent.  EPA  has  initiated  its 
review  and  evaluation  process  for  these 
data  submissions.  At  this  time,  the 
Agency  is  unable  to  provide  any 


determination  as  to  the  completeness  of 
the  submissions. 

n.  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPPTS- 
44641).  This  record  includes  copies  of 
all  studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from 
12  noon  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays,  in  the 
TSCA  Nonconfidential  Information 
Center  (also  known  as  the  TSCA  Public 
Docket  Office).  Rm.  B-607  Northeast 
Mall,  401  M  St..  SW..  Washington,  DC 
20460.  Requests  for  documents  should 
be  sent  in  writing  to:  Environmental 
Protection  Agency.  TSCA 
Nonconfidential  Information  Center 
(7407).  401  M  St..  SW..  Washington.  DC 
20460  or  fax:  (202)260-5069  or  e-mail: 
oppt.ncic^pamail.gov. 

Anthority:  IS  U.S.C.  2603. 
List  of  Subjecta 

Environmental  protection.  Test  data. 
Dated:  July  14,  1997. 

CharlM  M.  Auer, 

Director.  Chemical  Control  Division,  Office 
of  Pollution  Prevention  and  Toxics. 

|FR  Doc.  97-19388  Filed  7-22-97;  8:45  am] 

auAJNQ  cooE  asao-so-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6862-1] 

Clean  Water  Act  Class  II:  Proposed 
Administrative  Penalty  Assessment 
and  Opportunity  to  Comment 
regarding  Halls  Ferry  Center,  Inc..  and 
Halak.  Inc. 

agency:  Environmental  Protection 

Agency  ("EPA"). 

ACTION:  Complaint,  notice  of  proposed 

civil  penalty  and  opportunity  to  request 

hearing. 

SUMMARY:  The  EPA  is  providing  notice 
of  a  proposed  civil  penalty  for  alleged 
violations  of  the  Clean  Water  Act 
("Act").  The  EPA  is  also  providing 
notice  of  opportunity  to  request  a 
hearing  on  the  proposed  penalty. 

Under  33  U.S.C.  1319(g),  EPA  is 
authorized  to  issue  orders  assessing 
civil  penalties  for  various  violations  of 
the  Act.  The  EPA  may  issue  such  orders 
after  filing  a  Complaint  commencing 
either  a  Class  I  or  Class  II  penalty 
proceeding.  The  EPA  provides  the 
public  notice  of  the  proposed  penalty 
pursuant  to  33  U.S.C.  1319(g)(4)(A). 

Class  U  proceedings  are  conducted 
under  EPA's  Consolidated  Rules  of 
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Practice  Governing  the  Administrative 
Assessment  of  Civil  Penalties  and  the 
Revocation  or  Suspension  of  Permits.  40 
CFR  part  22.  The  procedures  by  which 
the  public  may  submit  written  comment 
on  a  proposed  Class  II  or  participate  in 
a  Class  II  proceeding,  and  the 
procedures  by  which  a  respondent  may 
request  a  hearing,  are  set  forth  in  the 
Consolidated  Rules.  The  deadline  for 
submitting  public  comment  on  a 
proposed  Class  II  order  is  August  22, 
1997. 

On  June  30, 1997,  EPA  commenced 
the  following  Class  11  proceeding  for  the 
assessment  of  penalties  by  filing  with 
the  Regional  Hearing  Clerk,  U.S. 
Environmental  Protection  Agency. 
Region  VII.  726  Miimesota  Avenue. 
Kansas  City.  Kansas  66101.  (913)  551- 
7630,  the  following  Complaint: 

In  the  Matter  of  Halls  Ferry  Center, 
Inc.  and  Halak.  Inc..  EPA  Docket  No. 
VII-97-W-0018. 

The  Complaint  proposes  a  penalty  of 
Twentj  Thousand  Dollars  ($20,000)  for 
failure  to  comply  with  section  301  of  the 
CWA,  33  U.S.C.  1311. 

FOR  FURTHER  INFORMATION  CONTACT: 

Persons  wishing  to  receive  a  copy  of 
EPA's  Consolidated  Rules,  review  the 
Complaint  or  other  documents  filed  in 
this  proceeding,  comment  upon  the 
proposed  penalty  assessment,  or 
otherwise  participate  in  the  proceeding 
should  contact  the  Regional  Hearing 
Clerk  identified  above. 

The  administrative  record  for  the 
proceeding  is  located  in  the  EPA 
Regional  Office  at  the  address  stated 
above,  and  the  file  will  be  open  for 
public  inspection  during  normal 
business  hours.  All  information 
submitted  by  Halls  Ferry  Center,  Inc. 
and  Halak,  Inc.  is  available  as  part  of  the 
administrative  record,  subject  to 
provisions  of  law  restricting  public 
disclosure  of  confidential  information. 
In  order  to  provide  opportunity  for 
public  comment,  EPA  will  issue  no  final 
order  assessing  a  penalty  in  this 
proceeding  prior  to  August  22, 1997. 

Dated:  )uly  9. 1997. 
William  Rice, 

Acting  Regional  Administrator. 
(PR  Doc.  97-19392  Filed  7-22-97;  8:45  am] 
BILUNG  COOE  WaO-60-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Submitted  to  0MB  for 
Review  and  Approval 

July  16,  1997. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s).  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Pub.  L.  104-13.  An  agency 
may  not  conduct  or  sponsor  a  collection 
of  information  unless  it  displays  a 
currently  valid  control  number.  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  August  22,  1997. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  234,  1919  M  St., 
NW.,  Washington,  DC  20554  or  via 
internet  to  jboley@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s)  contact  Judy 
Boley  at  202-418-0214  or  via  internet  at 
jboley@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  Approval  Number:  3060-0496. 

Title:  ARMIS  Operating  Data  Report. 

FCC  Report  No.:  FCC  43-08. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  50. 


Estimated  Time  Per  Response:  160 
hours. 

Cost  to  Respondents:  N/A. 
Total  Annual  Burden:  8,000  hours. 
Needs  and  Uses:  FCC  Report  43-08 
consists  of  statistical  schedules 
previously  contained  in  FCC  Form  M 
which  are  needed  by  the  Commission  to 
monitor  network  growth,  usage,  and 
reliability.  It  is  one  of  ten  reports 
comprising  the  Automated  Reporting 
Management  Information  System 
(ARMIS).  ARMIS  was  implemented  to 
facilitate  the  timely  and  efficient 
analysis  of  revenue  requirements  and 
rate  of  return,  to  provide  an  improved 
basis  for  audits  and  other  oversight 
functions,  and  to  enhance  the 
Commission's  ability  to  quantify  the 
effects  of  alternative  policy. 

OMB  Approval  Number:  3060-0512. 
Title:  ARMIS  Aimual  Summary 
Report. 

FCC  Report  No.:  FCC  43-01. 
Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 
Number  of  Respondents:  150. 
Estimated  Time  Per  Response:  220' 
hours. 
Cost  to  Respondents:  N/A. 
Total  Annual  Burden:  33.000  hours. 
Needs  and  Uses:  The  Annual 
Summary  Report  contains  financial  and 
o{}erating  data  and  is  used  to  monitor 
the  local  exchange  carrier  industry  and 
to  perform  routine  analyses  of  costs  and 
revenues  on  behalf  of  the  Commission. 
It  is  one  of  ten  reports  comprising  the 
Automated  Reporting  Management 
Information  System  (ARMIS).  ARMIS 
was  implemented  to  facilitate  the  timely 
and  efficient  analysis  of  revenue 
requirements  and  rate  of  return,  to 
provide  an  improved  basis  for  audits 
and  other  oversight  functions,  and  to 
enhance  the  Commission's  ability  to 
quantify  the  effects  of  alternative  policy. 
OMB  Approval  Number:  3060-0579. 
Title:  Expanded  Intercoimection  with 
Local  Telephone  Company  Facilities  for 
Interstate  Switched  Transport  Services. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 
Number  of  Respondents:  16. 
Estimated  Time  Per  Response:  125 
hours. 

Cost  to  Respondents:  Total  operation 
and  maintenance  and  purchase  of 
services  component:  $9,600. 
Respondents  are  subject  to  a  filing  file 
of  $600.  Thus.  16  respondents  filing  an 
average  of  1  filing  a 
year=16x$600=$9,600. 

Total  Annual  Burden:  1.996  hours. 
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Needs  and  Uses:  Local  exchange 
carriers  are  required  to  make  tariff 
filings:  (11  To  provide  new  switched 
transport  expanded  interconnection 
services,  and  (21  to  comply  with  new 
Commission  standards  governing 
nonrecurring  charges.  The  tariffs  and 
cost  support  information  accompanying 
them  will  be  used  by  FCC  staff  to  ensure 
that  tariff  rates  to  be  paid  for  expanded 
interconnection  and  switched  transport 
services  are  just,  reasonable,  and 
nondiscriminatory.  Without  this 
information  the  FCC  would  be  unable  to 
determine  whether  the  rates  for  these 
services  are  just,  reasonable, 
nondiscriminatory,  and  otherwise  in 
accordance  with  the  law.  Tariffs  will 
also  be  used  by  parties  using  expanded 
interconnection  and  switched  transport 
offerings  to  ascertain  the  charges  and 
other  terms  and  conditions  applicable  to 
those  oH^erings. 

Federal  Communications  Commission. 
WUlUm  F.  Galon. 
Acting  Secretary . 
|FR  Doc.  97-19352  Filed  7-22-97;  8:45  am] 

MUJNQ  COOC  (712-01-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


iter  and  Related 


[FEMA-1179-OR] 

Texas;  Ma)or  Di: 
DetennirwMona 


AQEMCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Texas  (FEMA- 
1179-DRl,  dated  July  7,  1997,  and 
related  determinations. 
EFFECnVE  DATE:  July  7,  1997 
FOR  FURTHER  INFORMATION  CONTACT: 
Magda  Ruiz.  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-3260. 
SUPPt.EMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  July 
7,  1997,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Texas,  resulting 
from  severe  thunderstorms  and  flooding 
beginning  on  June  21,  1997,  and  continuing, 
is  of  sufficient  severity  and  magnitude  to 
warrant  a  major  disaster  declaration  under 
the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  ("the  Stafford 


Act").  I.  therefore,  declare  that  such  a  major 
disaster  exists  in  the  State  of  lixaa. 

In  order  to  provide  Federal  assistance,  you 
ore  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Hazard  Mitigation  in  the 
designated  araas.  Public  Assistance  may  be 
added  at  a  later  date,  if  warranted.  Consistent 
with  the  requirement  that  Federal  aasiatance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  cosU. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  James  E.  McClanahan  of 
the  Federal  Emergency  Muuigement 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Texas  to  have  been 
affected  adversely  by  this  declared 
major  disaster: 

Bandera,  Bexar.  Bumet,  Guadalupe. 
Kendall,  Llano.  Medina.  Real  and  Uvalde 
Counties  for  Individual  Assistance. 

All  counties  within  the  State  of  Texas  are 
eligible  to  apply  for  assistance  under  the 
Hazard  Mitigation  Grant  Program. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 

Dated:  July  10,  1997. 
James  L.  Witt, 
Director 
|FR  Doc.  97-19367  Filed  7-22-97;  8:45  am) 

BIUJNQ  COOC  (Tlt-U-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-117»-DR] 

Texas;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Texas, 
(FEMA-1179-DR),  dated  July  7. 1997. 
and  related  determinations. 

EFFECTIVE  DATE:  July  14, 1997. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Madge  Dale,  Response  and  Recovery 


Directorate.  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472.  (202)  646-3260. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  Texas, 
is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
aSected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  July  7, 1997: 

Kerr,  Mason,  and  Travis  Counties  for 
Individual  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance.) 
Dnuik  H.  Kwiatkowtki. 
Deputy  Associate  Director.  Response  and 
Recovery  Directorate. 
[FR  Doc.  97-19368  Filed  7-22-97;  8:45  am) 

■HJJNQ  COM  CTtS-OI-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-liaO-DR] 

Wisconsin;  Ma|of  DIsastsr  and 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Wisconsin 
(FEMA-1180-DR),  dated  July  7. 1997, 
and  related  determinations. 
EFFECTIVE  DATE:  July  7,  1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
Magda  Ruiz.  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 
SUPPLEMENTARY  MFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  July 
7.  1997,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Wisconsin, 
resulting  firom  severe  storms  and  flooding  on 
June  21-23. 1997.  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act 
("the  Stafford  Act").  I,  therefore,  declare  that 
such  a  major  disaster  exists  in  the  State  of 
Wisconsin. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance.  Public  Assistance,  and  Hazard 
Mitigation  in  the  designated  areas.  Consistent 
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with  the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  fiinds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a}, 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Gary  Pierson  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Wisconsin  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Milwaukee,  Ozaukee,  Waukesha,  and 
Washington  Counties  for  Individual 
Assistance. 

Milwaukee,  Ozaukee,  and  Waukesha 
Counties  for  Public  Assistance. 

All  counties  within  the  State  of  Wisconsin 
are  eligible  to  apply  for  assistance  under  the 
Hazard  Mitigation  Grant  Program. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance.) 

Dated:  July  10. 1997. 
James  L.  Witt, 
Director. 
[FR  Doc.  97-19369  Filed  7-22-97;  8:45  am) 

BHJJNQ  CODE  S71S-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[Docicet  No.  FEMA-REP-4-TN-2] 

Tenneseee  Mutti-Jurisdictional 
Radiological  Emergency  Response 
Plan  for  the  Watts  Bar  Nuclear  Plant 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Finding  and  Determination. 

SUMMARY:  FEMA  gives  notice  of 
approval  of  the  State  of  Tennessee  and 
local  radiological  emergency  response 
plans  and  preparedness  site-specific  to 
the  Watts  Bar  Nuclear  Plant 
DATES:  This  certificaUon  and  approval 
are  effective  as  of  July  3, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regional  Director,  FEMA  Region  IV, 
3003  Chamblee  Tucker  Road,  AUanta, 
Georgia  30341.  Please  refer  to  I>ocket 
No.  FEMA-REP-4-TN-2. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Federal  Emergency 
Management  Agency  (FEMA)  Rule,  Tide 


44  CFR,  Part  350,  the  State  of  Tennessee 
originally  submitted  the  ofbite  Multi- 
Jurisdictional  Radiological  Emergency 
Response  Plan  (MJRERP)  site-specific  to 
the  Watts  Bar  Nuclear  Plant,  located  in 
Rhea  County,  Teimessee,  to  the  Regional 
Director  of  FEMA  Region  IV  in  March 
1993,  for  FEMA  review  and  approval. 
On  December  15, 1995,  in  accordance 
with  Tide  44,  CFR  Part  350  and  the 
Memorandum  of  Understanding 
between  FEMA  and  the  U.S.  Nuclear 
Regulatory  Commission  (NRC),  FEMA 
prepared  an  Interim  Findings  Report 
regarding  the  adequacy  of  the  ofbite 
radiological  emergency  response  plans 
and  preparedness  site-specific  to  Watts 
Bar,  based  on  a  review  and  evaluation 
of  the  MJRERP.  and  the  October  6-7, 
1993,  and  November  15, 1995,  exercises 
of  the  offisite  plans.  Subsequentiy,  on 
May  24, 1996,  the  Regional  EHrector 
submitted  a  final  evaluation  and 
recommendation  for  formal  approval  of 
the  MJRERP  to  the  Associate  Director  for 
Preparedness,  Training  and  Exercises  in 
accortlance  with  Section  350.11  of  the 
FEMA  Rule.  However,  during  the 
Headquarters  review  process  several 
issues  were  identified  which  were 
referred  back  to  FEMA  Region  IV  for 
clarification.  The  Regional  Director 
subsequentiy  addressed  the  issues 
requiring  clarification  and  resubmitted 
the  evaluation  to  FEMA  Headquarters 
on  April  14, 1997.  Included  in  this 
evaluation  was  a  final  review  of  the  full 
participation  offsite  radiological 
emergency  preparedness  exercise 
conducted  on  November  15, 1995.  in 
accordance  with  Section  350.9  of  the 
FEMA  Rule.  Based  on  the  evaluation 
and  recommendation  for  approval  by 
the  FEMA  Region  IV  Director,  the 
review  by  the  Federal  Radiological 
Preparedness  Coordinating  Committee 
(FRPPC),  and  the  review  by  the  FEMA 
Headquarters  staff,  I  find  and  determine 
that,  in  accordance  with  Section  350.12 
of  the  FEMA  Rule,  the  State  of 
Tennessee  and  local  radiological 
emergency  response  plans  and 
preparedness  site-specific  to  the  Watts 
Bar  Nuclear  Plant  are  adequate  to 
protect  the  health  ftnd  safety  of  the 
public  living  in  the  vicinity  of  the  plant. 
The  offsite  radiological  emergency 
response  plans  and  preparedness  are 
assessed  as  adequate  in  that  there  is 
reasonable  assurance  that  appropriate 
protective  measures  can  be  taken  o^ite 
in  the  event  of  a  radiological  emergency 
and  that  the  plans  are  capable  of  being 
implemented.  The  prompt  alert  and 
notification  system  installed  and 
operational  around  the  Watts  Bar 
Nuclear  Plant  was  previously  approved 
by  FEMA  on  December  15, 1995,  in 


accordance  with  the  criteria  of  NUREG- 
0654/FEMA-REP-l,  Rev.  1,  Appendix 
3.  and  FEMA  REP-10.  "Guide  for  the 
Evaluation  of  Alert  and  Notification 
Systems  for  Nuclear  Power  Plants." 
FEMA  will  continue  to  review  the  status 
of  offsite  plans  and  preparedness  site- 
specific  to  the  Watts  Bar  Nuclear  Plant 
in  accordance  with  Section  350.13  of 
the  FEMA  Rule. 

Dated:  July  3. 1997. 
KayCGoaa. 

Associate  Director  for  Preparedness,  Training, 
and  Exercises. 

(FR  Doc.  97-19365  Filed  7-22-97;  8:45  am) 
BHJJNQCOOE  67ia-0a-P 


FEDERAL  RNANOAL  mSnTUTIONS 
EXAMINATION  COUNCIL 

Loans  in  Areas  Having  Spedai  Rood 
Hazards;  Interagency  Questions  and 
Answers  Regarding  Flood  insurance 

AGENCY:  Federal  Financial  Institutions 

Elxamination  Council. 

ACTION:  Notice  and  request  for  comment. 


The  Consumer  Compliance 
Task  Force  of  the  Federal  Financial 
Institutions  Examination  Coimcil 
(FFIEC)  is  issuing  Interagency  Questions 
and  Answers  Regarding  Flood  Insurance 
(Interagency  Questions  and  Answers). 
To  help  financial  institutions  meet  their 
responsibilities  imder  federal  flood 
insurance  legislation  and  to  increase 
public  understanding  of  their  flood 
insurance  regulations,  the  staffs  of  the 
Office  of  the  Comptroller  of  the 
Currency  (OCC),  die  Federal  Reserve 
Board  (Board),  the  Federal  Deposit 
Insurance  Corporation  (FDIC),  the  Office 
of  Thrift  Supervision  (OTS),  the  Farm 
Credit  Administration  (FCA),  and  the 
National  Credit  Union  Administration 
(NCUA)  (collectively,  the  agencies)  have 
prepared  answers  to  the  most  frequenUy 
asked  questions  about  flood  insurance. 
The  Interagency  Questions  and  Answers 
contain  informal  staff  guidance  for 
agency  personnel,  financial  institutions, 
and  the  public. 

DATES:  Public  comment  is  invited  on  a 
continuing  basis. 

ADDRESSES:  Questions  and  comments 
may  be  sent  to  Joe  M.  Cleaver,  Executive 
Secretary,  Federal  Financial  Institutions 
Examination  Council,  2100 
Peimsylvania  Avenue  NW.,  Suite  200. 
Washington.  DC  20037,  or  by  facsimile 
transmission  to  (202)  634-6556. 

FOR  FURTHER  INFORMATION  CONTACT: 

OCC:  Carol  Workman,  Compliance 
Specialist,  Compliance  Management, 
(202)  874-4858;  or  Margaret  Hesse, 
Senior  Attorney,  Community  and 


39524 


Federal  Register  /  Vol.  62.  No.  141  /  Wednesday.  July  23.  1997  /  Notices 


Consumer  l^w  Division.  (202)  874- 
5750.  Office  of  the  Comptrollfir  of  the 
Currenc  y.  250  E  Street,  SW.. 
Wa.shington,  DC  20219. 

Board:  Thomas  Grundy.  Review 
Examiner.  Division  of  Consumer  and 
Community  Affairs.  (202)  452-3946;  or 
Lawranne  Stewart.  Senior  Attorney. 
Legal  Division,  (202)  452-3513.  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC  20551. 
For  the  hearing  impaired  only. 
Telecommunication  Device  for  the  Deaf 
(TDD),  Eamestine  Hill  or  Dorothea 
Thompson,  (202)  452-3544. 

FDIC:  Ken  Baebel,  Senior  Review 
Examiner,  Division  of  Compliance  and 
Consumer  Affairs.  (202)  942-3086;  or 
Mark  Mellon.  Counsel.  Legal  Division, 
(202)  898-3854;  Federal  Deposit 
Insurance  Corporation,  550  17th  Street, 
NW.,  Washington.  DC  20429. 

OTS:  Larry  Clark.  Senior  Manager. 
Compliance  and  Trust  Programs.  (202) 
906-5628;  Ronald  Dice.  Program 
Analyst.  Compliance  Policy.  (202)  906- 
5633;  or  Catherine  Shepard.  Senior 
Attorney.  Regulations  and  Legislation 
Division.  (202)  906-7275.  Office  of 
Chief  Counsel.  Office  of  Thrift 
Supervision.  1700  G  Street.  NW.. 
Washington.  DC  20552. 

FCA:  Robert  G.  Magnuson.  Policy 
Analyst.  Regulation  Development 
Division.  Office  of  Policy  Development 
and  Risk  Control.  (703)  883-4498;  or 
William  L.  Larsen.  Senior  Attorney, 
Legal  Counsel  Division.  Office  of 
General  Counsel.  (703)  883^020.  Farm 
Credit  Administration.  1501  Farm 
Credit  Drive.  McLean.  VA  22102-5090. 
For  the  hearing  impaired  only.  TDD. 
(703)  883-4444. 

NCUA:  Kimberly  Iverson.  Program 
Officer,  Office  of  Examination  and 
Insurance.  (703)  518-6375.  National 
Credit  Union  Administration.  1775 
Duke  Street.  Alexandria.  VA  22314- 
3428. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Flood  Insurance  Reform 
Act  of  1994  (the  Reform  Act)  (Title  V  of 
the  Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994] 
comprehensively  revised  the  two  federal 
flood  insurance  statutes,  the  National 
Flood  Insurance  Act  of  1968  and  the 
Flood  Disaster  Protection  Act  of  1973. 
The  Reform  Act  required  the  OCC, 
Board,  FDIC,  OTS.  and  NCUA  to  revise 
their  current  flood  insurance  regulations 
and  required  the  FCA  to  promulgate 
flood  insurance  regulations  for  the  first 
time.  The  agencies  fulfilled  these 
requirements  by  issuing  a  joint  final  rule 


in  the  summer  of  1996.  See  61  FR  45684 
(August  29,  1996). 

The  agencies  received  a  number  of 
requests  in  the  rulemaking  process  to 
clarify  specific  issues  covering  a  wide 
spectrum  of  the  proposed  rule's 
provisions.  Many  of  these  requests  were 
addressed  in  the  preamble  to  the  joint 
final  rule.  The  agencies  concluded, 
however,  given  the  number,  level  of 
detail,  and  diversity  of  subject  matter  of 
the  requests  for  additional  information, 
that  informal  staff  guidance  addressing 
the  more  technical  compliance  issues 
would  be  helpful  and  appropriate. 
Consequently,  the  agencies  decided  to 
issue  informal  guidance  to  address  these 
technical  issues  subsequent  to  the 
promulgation  of  the  final  rule.  61  FR  at 
45685-45686.  This  objective  is  fulfilled 
by  the  release  of  the  Interagency 
Questions  and  Answers. 

The  purpose  of  these  Interagency 
Questions  and  Answers  is  to 
consolidate,  to  the  extent  possible, 
useful  flood  insurance  information  into 
a  comprehensive  document.  These 
Interagency  Questions  and  Answers 
supplement  other  documents  that  the 
agencies  are  not  superseding,  including, 
for  example,  interagency  staff  flood 
insurance  interpretive  letters. 

Cominents 

The  agencies  invite  public  comment 
on  a  continuing  basis.  The  agencies 
intend  to  update  the  Interagency 
Questions  and  Answers  on  a  regular 
basis.  If.  after  reading  the  Interagency 
Questions  and  Answers,  financial 
institutions,  examiners,  community 
groups,  or  other  interested  parties  have 
unanswered  questions  or  conunents 
about  the  agencies'  flood  insurance 
regulations,  they  should  submit  them  to 
the  agencies.  The  agencies  will  consider 
including  these  questions  in  future 
guidance. 

Interagency  Quastiona  and  Answers 
Format 

r 

The  Interagency  Questions  and 
Answers  are  or;ganized  by  topic.  Each 
topic  addresses  a  major  area  of  the 
revised  flood  insurance  law  and 
regulations  such  as  the  requirement  to 
purchase  flood  insurance  where 
available,  escrow  requirements,  forced 
placement,  et  cetera.  The  text  of  the 
Interagency  Questions  and  Answers 
follows: 


Text  of  the  Interagency  Questions  and 
Answers  Regarding  Flood  Insurance 

Interagency  Questions  and  Answers 
Regarding  Flood  Insurance 

Table  of  Contents 

The  agencies  are  providing  answers  to 
questions  pertaining  to  the  following  topics 
of  the  flood  insurance  laws  and  regulations: 

I.  Definitions. 

n.  Requirement  to  purchase  flood  insurance 

where  available. 
III.  Exemptions, 
rv.  Escrow  requirements. 

V.  Required  use  of  Standard  Flood  Hazard 

Determination  Form  (SFHDF). 

VI.  Forced  placement  of  flood  insurance. 
Vn.  Determination  fees. 

Vm.  Notice  of  special  flood  hazards  and 
availability  of  Federal  disaster  relief. 

IX.  Notice  of  servicer's  identity. 

X.  Appendix  A  to  the  Regulation — Sample 

Form  of  Notice  of  Special  Flood  Hazards 
and  Availability  of  Federal  Disaster 
Relief  Assistance 

The  body  of  the  Interagency 
Questions  and  Answers  Regarding 
Flood  Insurance  follows: 

This  document  answers  commonly 
asked  questions  about  the  revised  flood 
insurance  laws  and  regulations  that 
have  been  raised  by  financial 
institutions  and  other  interested  parties. 
It  was  prepared  by  staff  firom  the  Farm 
Credit  Administration,  the  Federal 
Deposit  Insurance  Corporadon,  the 
Federal  Reserve  Board,  the  National 
Credit  Union  Administration,  the  Office 
of  the  Comptroller  of  the  Currency,  and 
the  Office  of  Thrift  Supervision  under 
the  auspices  of  the  Federal  Financial 
Institutions  Examination  Council. 

The  document  does  not  anticipate  all 
circumstances  or  contingencies  that  may 
affect  particular  financial  institutions. 
As  experience  with  the  application  of 
the  revised  regulation  is  gained,  the^ 
agencies  will  issue  further  staff 
guidance. 

For  ease  of  reference  the  following 
terms  are  used  throughout  the 
document:  Act  refers  to  the  National 
Flood  Insurance  Reform  Act  of  1994 
(Tide  V  of  the  Riegle  Commimity 
Development  and  Regulatory 
Improvement  Act  of  1994  (Pub.  L.  103- 
325,  tide  V,  108  Stat.  2160,  2255-2287 
(September  23, 1994)]).  Regulation 
refers  to  the  joint  final  rule  adopted  by 
the  agencies  (61  FR  45684  (August  29, 
1996)). 

I.  Definitions 

Designated  Loan — A  loan  secured  by 
a  building  or  mobile  home  that  is 
located  or  to  be  located  in  a  special 
flood  hazard  area  (SFHA)  in  which 
flood  insurance  is  available  under  the 
Act.  .  . 
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1 .  Is  an  interim  loan  to  construct  a 
commercial  building  included  in  this 
definition? 

Answer;  Yes.  If  the  purpose  of  the 
loan  is  to  construct  a  building  (assuming 
the  loan  is  secured  by  that  building),  the 
Regulation  applies.  If  the  commimity  in 
which  the  property  is  located 
participates  in  the  National  Flood 
Insurance  Program  (NFIP),  tiien  NFIP 
policies,  subject  to  certain  conditions 
and  restrictions,  can  be  purchased  to 
provide  coverage  during  the 
construction  period  for  a  building  that 
will  be  located  in  an  SFHA. 

2.  Are  loans  secured  by  raw  land  that 
will  be  developed  into  buildable  lots 
subject  to  the  Regulation? 

Answer:  No.  Acquisition  and 
development  loans  would  not  be  subject 
to  the  Regulation  because  they  do  not 
meet  the  definition  of  a  "designated 
loan."  However,  when  the  final 
construction  phase  of  an  ADC 
(acquisition,  development,  construction) 
project  is  conmienced,  the  Regulation 
becomes  effective.  This  will  require 
lenders  to  determine  whether  the 
property  is  located  in  an  SFHA.  If  the 
building  securing  the  loan  is  located  or 
to  be  located  in  an  SFHA,  the  other 
requirements  of  the  Regulation  will  also 
apply.  As  noted  above,  the  NFIP  permits 
policies  (subject  to  certain  conditions 
and  restrictions)  to  be  purchased  prior 
to  the  actual  construction  of  a  building. 

3.  Is  a  home  equity  loan  considered  a 
"designated  loan"? 

Answer:  Yes,  a  home  equity  (or  other) 
loan  can  be  a  designated  loan,  regardless 
of  the  lien  priority  if:  the  loan  is  secured 
by  a  building  or  a  mobile  home;  the 
collateral  is  located  in  an  SFHA;  and, 
the  community  where  the  property  is 
located  participates  in  the  NFIP. 

4.  Are  draws  against  approved  lines  of 
credit  a  "triggering  event"  requiring  a 
flood  determination  under  the 
Regulation  or  is  it  only  the  original 
application  for  the  line  of  credit  that 
triggers  a  determination? 

Answer:  Assuming  that  the  line  of 
credit  is  seciued  by  a  building  and  is 
thereby  a  "designated  loan,"  a 
deteipiination  is  required  when 
application  is  made  for  the  loan.  Draws 
against  an  approved  line  would  not 
require  further  determinations. 
However,  a  request  for  an  increase  in 
the  line  of  approved  credit  is  a 
triggering  event  and  might  require  a  new 
determination,  depending  upon  whether 
a  previous  determination  was  done.  (See 
the  response  to  Question  4  in  Section  V, 
Required  use  of  Standard  Flood  Hazard 
Determination  Form) 

5.  If  the  loan  request  is  to  finance 
inventory  stored  in  a  building  located 
within  an  SFHA  hut  the  building  is  not 


security  for  the  loan,  is  flood  insurance 
required? 

Answer:  No.  The  Act  looks  to  the 
collateral  seciuing  the  loan.  In  this 
example,  the  collateral  does  not  meet 
the  definition  of  a  "designated  loan" 
because  it  is  not  a  building  or  mobile 
home. 

6.  If  the  building  and  contents  both 
secure  the  loan,  and  the  building  is 
located  in  an  SFHA,  in  a  conununity 
that  participates  in  the  NFIP,  what  are 
the  requirements  for  flood  insurance? 
What  if  the  contents  securing  the  loan 
are  located  in  buildings  other  than  the 
building  securing  the  loan? 

Answer:  Flood  insurance  is  required 
for  the  building  located  in  the  SFHA 
and  any  contents  stored  in  that  building. 
If  collateral  securing  the  loan  is  stored 
in  buildings  that  do  not  secure  the  loan 
and  these  buildings  are  not  located  in  an 
SFHA,  then  flood  insurance  is  not 
required  on  those  contents. 

7.  Does  the  Regidation  apply  where 
the  lender  is  taking  a  security  interest 
only  as  an  "abim^^ce  of  caution"? 

Answer:  Yes.  The  Act  looks  to  the 
collateral  securing  the  loan,  not  to  the 
purpose  of  the  loan.  If  the  lender  takes 
a  security  interest  in  improved  real 
estate,  the  Regulation  applies  without 
regard  to  the  purpose  of  the  loan. 

8.  If  a  borrower  offers  a  note  on  a 
single  family  dwelling  as  collateral  for 
a  personal  loan  but  the  lender  does  not 
take  a  security  interest  in  the  dwelling 
itself,  is  this  a  "designated  loan"? 

Answer:  No.  A  designated  loan  is  a 
loan  secured  by  a  building  or  mobile 
home.  In  this  example,  the  lender  did 
not  take  a  security  interest  in  the 
building,  therefore,  the  loan  is  not  a 
"designated  loan." 

9.  Does  the  Regulation  apply  to  loans 
that  are  being  restructured  because  of 
the  borrower's  default  on  the  original 
loan? 

Answer:  Yes,  assuming  that  the  loan 
otherwise  meets  the  definition  of  a 
"designated  loan"  and  if  the  lender 
increases  the  amount  of  the  loan,  or 
extends  or  renews  the  terms  of  the 
original  loan. 

10.  A  lender  makes  a  loan  (not 
secured  by  real  estate)  on  the  condition 
that  a  third  party  personally  guarantees 
the  loan  and  permits  the  lender  to  take 
a  security  interest  in  improved  real 
estate  owned  by  the  third  party.  Is  this 
a  "designated  loan"  to  which  the 
Regulation  applies  if  the  guarantor's 
property  is  located  in  an  SFHA  in  a 
community  that  participates  in  the 
NFIP? 

Answer:  Yes.  The  making  of  a  loan  on 
condition  of  a  personal  guarantee  by  a 
third  party  and  further  seciued  by 
improved  real  estate  owned  by  that 


third  party  is  so  closely  tied  to  the 
making  of  the  loan  that  it  is  considered 
a  "designated  loan"  under  the 
Regulation. 

n.  Requirement  to  Purchase  Flood 
Insurance  Where  Available 

1.  If  flood  insurance  is  not  available 
because  the  community  in  which  the 
property  securing  the  loan  is  located  is 
a  non-participating  community  in  the 
NFIP,  does  the  Regulation  apply? 

Answer:  Yes.  The  Regulation  still 
applies,  altlu>ugh  it  does  not  require  the 
borrower  to  obtain  flood  insurance.  The 
lender  must  make  a  determination  on 
the  Special  Flood  Hazard  Extermination 
Form  (SFHDF)  to  determine  if  the 
property  is  located  in  an  SFHA  and 
notify  the  borrower.  The  lender  may 
make  a  conventional  loan  in  an  SFHA 
in  a  non-participating  community  if  it 
chooses  to  do  so.  Government- 
guaranteed  or  insured  loans  (e.g.,  SEA, 
VA,  FHA),  however,  are  not  permitted 
to  be  made  in  non-participating 
communities  (see  42  USC  §  4106(a)). 

Nevertheless,  institutions  should 
exercise  good  risk  management 
practices  to  ensure  that  making  loans  on 
properties  that  are  in  an  SFHA  where  no 
flood  insurance  is  available  does  not 
create  unacceptable  risks  in  an 
institution's  loan  portfolio. 

2.  Does  the  Regulation  apply  to  loans 
purchased  from  others? 

Answer  No.  The  Regulation  lists 
certain  events  that  trigger  its 
requirements:  making,  increasing, 
extending  or  renewing  a  designated 
loan.  The  purchase  of  a  loan  is  not  an 
event  that  requires  the  purchaser  to 
make  a  new  determination  at  the  time 
of  purchase.  However,  if  the  lender 
becomes  aware  at  some  point  during  the 
life  of  the  loan  that  flood  insurance  is 
required,  then  the  lender  must  comply 
with  the  Regulation.  Similarly,  if  the 
lender  extends,  increases  or  renews  the 
loan,  the  Regulation  applies. 

3.  What  about  table  funding 
programs?  Are  they  treated  as 
originations  or  as  loans  purchased  from 
others? 

Answer:  Loans  made  through  a  table 
funding  process  will  be  treated  as 
though  the  party  providing  the  funds 
has  originated  the  loan.  The  funding 
party  must  comply  with  the  Regulation. 
The  table  funding  lender  can  meet  the 
administrative  requirements  of  the 
Regulation  by  requiring  the  party 
processing  and  underwriting  the 
application  to  perform  those  functions 
on  its  behalf. 

4.  How  are  loans  that  are  now  under- 
insured  because  of  previous  insurance 
limitations  to  be  handled? 
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Answer:  In  accordance  with  the  Act, 
the  Federal  Insurance  Administration 
has  increased  the  amount  of  insurance 
available  under  the  NFIP.  Consequently, 
loans  that  previously  had  principal 
balances  in  excess  of  the  program  limits 
may  now  be  underinsured.  The  new 
insurance  limitations  went  into  effect  on 
March  1,  1995.  Lenders  and  servicers 
must  adjust  coverage  limits  at  the  first 
renewal  date  or  the  first  aimiversary 
date  following  March  1.  1995,  if  the 
policy  is  a  multi-year  policy.  Loans 
made  after  March  1,  1995.  are  subject  to 
the  new  limits. 

5.  If  the  insurable  value  of  the 
building  securing  the  loan  is  less  than 
the  outstanding  balance  of  the  loan,  can 
a  lender  require  the  borrower  to  obtain 
flood  insurance  up  to  the  balance  of  the 
loan? 

Answer:  No.  The  insurable  value  of 
the  improvements  to  the  real  estate  that 
secures  the  loan  governs  the  amount  of 
insurance  that  is  required.  The  amount 
of  required  insurance  coverage  is  the 
lesser  of  the  principal  balance  of  the 
loan(s)  or  the  maximum  coverage 
available  under  the  NFIP.  An  NFIP 
policy  will  not  provide  insurance 
coverage  for  losses  in  excess  of  the  value 
of  the  improvements.  Since  the  NFIP 
policy  does  not  cover  land  value, 
lenders  should  determine  the  amount  of 
insurance  necessary  based  on  the  value 
of  the  improvements. 

6.  How  do  the  Qood  insurance 
requirements  apply  in  situations 
involving  loan  servicing? 

Scenario  1 — Loan  is  originated  by  a 
regulated  lender  and  secured  by  a 
building  on  property  located  in  an 
SFHA  in  a  community  in  which  flood 
insurance  is  available  under  the  Act. 
Borrower  is  provided  appropriate  notice 
and  insurance  is  obtained.  Lender 
services  the  loan.  Loan  is  subsequently 
sold  to  a  non-regulated  party  and 
servicing  is  transferred  to  that  party. 
What  responsibilities  are  imposed  on 
the  regulated  lender?  What  if  the 
regulated  lender  only  transfers  or  sells 
the  servicing  riehts? 

Answer:  Tne  lender  must  comply  with 
all  requirements  of  the  Regulation, 
including  making  the  initial 
determination,  providing  appropriate 
notice  to  the  borrower,  and  ensuring 
that  the  proper  amount  of  insurance  is 
obtained.  When  the  loan  is  sold  and 
servicing  is  transferred  to  the  new 
servicer,  the  lender  must  provide  notice 
of  the  identity  of  the  new  servicer  to 
FEMA  or  its  designee. 

If  the  lender  retains  ownership  of  the 
loan  and  only  transfers  or  sells  servicing 
rights  to  a  non-regulated  party,  the 
lender  must  notify  FEMA  or  its  designee 
of  the  identity  of  the  new  servicer.  The 


servicing  contract  should  require  the 
servicer  to  comply  with  all  the 
requirements  that  are  imposed  on  the 
lender  as  owner  of  the  loan,  including 
escrow  of  insurance  premiums  and 
forced  placement  (if  necessary). 

More  generally,  the  Regulation  does 
not  impose  obligations  on  a  loan 
servicer  independent  from  the 
obligations  it  imposes  on  the  owner  of 
a  loan.  Loan  servicers  are  covered  by  the 
escrow,  forced  placement  and  flood 
hazard  determination  fee  provisions  of 
the  Act  and  Regulation  primarily  to 
ensure  that  they  may  perform  the 
administrative  tasks  for  the  lender, 
without  fear  of  liability  to  the  borrower 
for  the  imposition  of  unauthorized 
charges.  In  addition,  the  preamble  to  the 
Regulation  emphasizes  that  the 
obligation  of  a  loan  servicer  to  fulfill 
administrative  duties  with  respect  to  the 
Oood  insurance  requirements  arises 
from  the  contractual  relationship 
between  the  loan  servicer  and  the  lender 
or  from  other  commonly  accepted 
standards  for  performance  of  servicing 
obligations.  The  lender  remains 
ultimately  liable  for  fulBllment  of  those 
responsibilities,  and  must  take  adequate 
steps  to  ensure  that  the  loan  servicer 
will  maintain  compliance  with  the  flood 
insurance  requirements. 

Scenario  2 — Loan  is  originated  by  a 
non-regulated  lender.  Property  is 
located  in  an  SFHA  but  the  lender  did 
not  make  an  initial  determination  or 
notify  borrower  of  the  need  to  obtain 
insurance.  Loan  is  purchased  by 
regulated  lender  who  also  services  the 
loan.  What  are  the  responsibilities  of  the 
regulated  lender?  What  if  the  regulated 
lender  only  purchases  the  servicing 
rights? 

Answer:  If  the  loan  is  purchased  by 
the  regulated  lender,  no  d6tenninatioQ 
is  necessary  at  that  point  nor  is  any 
notice  to  FEMA  required.  If.  at  some 
time  in  the  future,  the  lender  becomes 
aware  that  the  property  is  located  in  an 
SFHA  in  a  community  in  which  flood 
insurance  is  available  under  the  Act,  it 
must  notify  the  borrower  of  that  fact  and 
require  the  borrower  to  purchase  flood 
insurance.  If  the  borrower  does  not 
voluntarily  comply,  the  lender  must 
force  place  the  insurance.  If  servicing  is 
subsequently  sold  or  transferred,  the 
lender  must  also  notify  FEMA  or  its 
designee  of  the  identity  of  the  new 
servicer. 

If  the  regulated  lender  purchases  only 
the  servicing  rights  to  the  loan,  the 
lender  is  only  obligated  to  follow  the 
terms  of  its  servicing  contract  with  the 
owner  of  the  loan. 

7.  A  loan  is  secured  by  multiple 
agricultural  buildings  located 
throughout  a  large  geographic  area. 


Some  of  the  properties  are  located  in  an 
SFHA  and  others  are  not.  In  addition, 
the  buildings  are  located  in  several 
jurisdictions  or  counties  where  some  of 
the  communities  participate  in  the 
NFIP,  and  others  do  not.  What  are  the 
flood  insurance  requirements  for 
security  properties  in  this  scenario? 

Answer:  Flood  insiuance  would  be 
required  only  on  those  buildings  located 
in  an  SFHA  in  which  the  community 
participates  in  the  NFIP.  A  notice  of 
special  flood  hazards  is  required  for 
those  buildings  located  in  an  SFHA 
whether  or  not  the  community 
participates  in  the  NFIP.  The  amount  of 
insurance  required  will  depend  upon 
the  princi[>al  amount  of  the  loan,  the 
value  of  the  buildings  located  in 
participating  communities  and  the 
amount  of  insurance  available  under  the 
NFIP. 

For  example,  a  loan  in  the  principal 
amount  of  SISO.OOO  is  secured  by  5 
buildings,  3  of  which  are  located  in 
SFHAs  within  participating 
communities.  The  properties  are  non- 
residential in  nature,  therefore  the 
mfl'finiiirTi  amount  of  insurance 
available  under  the  NFIP  is  $500,000 
per  building.  Each  of  the  three  buildings 
located  in  an  SFHA  must  be  covered  by 
flood  insurance.  The  total  reqiiired 
amount  of  insurance  for  the  three 
buildings  would  be  the  lesser  of 
$150,000  or  the  value  of  the  three 
buildings  with  each  building  insured 
separately  from  the  other.  The  amoimt 
of  required  flood  insurance  could  be 
allocated  among  the  three  buildings  in 
varying  amounts,  so  long  as  each  is 
covered  by  flood  insurance. 

8.  What  is  the  appropriate  amount  of 
coverage  under  federal  flood  insurance 
legislation  with  respect  to 
condominiums,  in  particular,  multi- 
story condominium  complexes? 

Answer:  EJBiactive  October  1, 1994,  the 
Federal  Insurance  Administration 
issued  a  new  form  of  Master  Policy  for 
condominiums — the  Residential 
Condominium  Building  Association 
Policy  (RCBAP) .  To  meet  federal  flood 
insurance  requirements,  an  RCBAP 
should  be  purchased  in  the  amount  of 
at  least  80%  of  the  replacement  value  of 
the  building  or  the  maximum  amount 
available  imder  the  NFIP  (currenUy 
$250,000  multiplied  by  the  numbco'  of 
units),  whichever  is  less.  For  instance, 
the  mairiTtniin  amount  of  coverage  on  a 
50  unit  condominium  building  could  be 
up  to  $12,500,000  ($250,000  x  50). 
However,  if  the  replacement  value  of  the 
building  was  only  $10,000,000,  the 
condominium  association  could 
purchase  a  policy  of  $8,000,000  and  not 
be  required  to  have  a  co-insurance 
payment  in  the  event  of  a  flood.  The 


$8,000,000  of  coverage  would  meet  the 
requirements  of  the  Regulation  for  all 
the  units  within  the  condominium.  A 
,  lender  should  make  a  similar  analysis  to 
determine  the  amount  of  coverage  for 
other  condominium  complexes  where 
flood  insurance  is  required. 

When  making  a  loan  on  a 
condominium  unit  located  in  an  SFHA, 
lenders  should  determine  whether  a 
master  policy  or  similar  product, 
provides  adequate  flood  insurance 
coverage  and  is  in  place  at  the  time  the 
loan  is  made.  Lend<»sshould  further 
ensure  that  a  mechanism  is  in  place 
(possibly  a  covenant  on  the  part  of  the 
condominium  association)  that  provides 
for  adequate  flood  insurance  coverage 
for  the  term  of  the  loan. 

9.  A  lender  has  a  loan  secured  by  a 
condominiiun  unit  in  a  multi-iuiit 
complex  whose  condominium 
association  allows  its  existing  flood 
insurance  policy  to  lapse.  As  a  result, 
there  is  no  flood  insurance  coverage  for 
the  condominium  unit  What  recourse 
does  the  lender  have? 

Answer:  The  NFIP  does  make  an 
individual  condominium  unit  policy 
available  (the  Dwelling  Form),  in 
addition  to  association  master  policies. 
In  this  instance,  the  lender  after 
receiving  notice  that  the  association 
policy  has  lapsed,  must  notify  the  unit 
owner  according  to  the  forced 
placement  procediues  to  obtain  a  policy 
(within  45  days)  for  the  amoimt  of  the 
loan  or  the  maximum  amount  of 
coverage  available,  whichever  is  less. 

nL  Exemptions 

1.  What  are  the  exemptions  frtim 
coverage? 

Answer:  There  are  only  two 
exemptions  &t)m  the  purchase 
requirements:  The  first  applies  to  State- 
owned  property  covered  under  a  policy 
of  self-insurance  satisfectory  to  the 
Director  of  FEMA.  The  second  applies  if 
the  original  principal  balance  of  the 
loan  is  $5,000  or  less,  and  the  oriffnal 
repayment  term  is  one  year  or  less.  Both 
*     of  these  conditions  must  be  present  for 
the  second  exemption  to  apply. 

IV.  Escrow  Requirements 

1.  The  effective  date  of  the  escrow 
requirement  was  October  1,  1996.  Does 
the  escrow  requirement  apply  to 
applications  received  before  October  1 , 
1996? 

Answer:  No.  The  escrow  requirement 
applies  only  to  loans  closed  on  or  after 
October  1, 1996. 

2.  Are  multi-family  buildings  or 
mixed-use  properties  included  in  the 
definition  of  "residential  improved  real 
estate"?  Are  escrows  required? 


Answer:  The  Regulation  states  that  if 
the  collateral  securing  the  loan  meets 
the  definition  of  "residential  improved 
real  estate"  and  the  lender  requires 
escrows  for  other  items  (e.g.,  hazard 
insurance  or  taxes],  then  the  lender  is 
required  to  also  escrow  flood  insurance 
premiums. 

Multi-family  buildings.  Neither  the 
Act  nor  the  Regulation  distinguishes 
whether  residential  improved  real  estate 
is  single  or  multi-family,  or  whether  it 
is  owner  or  renter-occupied.  The 
preamble  to  the  Regtilation  indicates 
that  single  family  dwellings  (including 
mobile  homes),  two  to  four  family 
dwellings,  and  multi-femily  properties 
containing  five  or  more  residential  units 
are  covered  under  the  Act's  escrow 
provisions.  If  the  building  securing  the 
loan  meets  the  Regulation's  definition  of 
residential  improved  real  estate,  and  the 
lender  requires  the  escrow  of  other 
items,  such  as  taxes  or  hazard  insurance 
premiums,  the  lender  is  required  to  also 
escrow  premiimos  and  fees  for  flood 
insurance. 

Mixed-use  pmperties.  The  lender 
should  look  to  the  primary  use  of  a 
building  to  determine  if  it  meets  the 
definition  of  "residential  improved  real 
estate."  For  example,  a  building  having 
a  retail  store  on  the  ground  level  with 
a  small  upstairs  apartment  used  by  the 
store's  owner  is  generally  considered  a 
conunercial  enterprise  and  consequenUy 
would  not  constitute  a  residential 
building  under  the  definition.  Even 
though  the  Regulation  does  not  require 
escrows  for  flood  insurance,  the  lender 
may  impose  such  a  requirement  through 
contract. 

On  the  other  hand,  if  the  primary  use 
of  a  mixed-use  property  is  for 
residential  purposes,  the  Regulation's 
escrow  requirranents  apply. 

3.  When  must  escrow  accounts 
established  for  flood  insurance  purposes 
be  administered  in  accordance  with  the 
escrow  rules  under  Section  10  of 
RESPA? 

Answer;  Lenders  should  look  to  the 
definition  of  "federally  related  mortgage 
loan"  contained  in  REiSPA  to  see  if  a 
particular  loan  is  subject  to  Section  10. 
Generally,  only  loans  on  one  to  four 
family  dwellings  will  be  subject  to  the 
escrow  requirements  of  RESPA. 
Consequentiy,  only  those  escrow 
accounts  established  for  loaot  subject  to 
RESPA  are  required  to  conform  with 
Section  10  of  RESPA.  Loans  on  multi- 
family  dwellings  with  five  or  more  units 
are  not  covered  by  RESPA  requirements. 

Pursuant  to  the  Regulation,  however, 
lenders  must  escrow  premiiuns  and  fees 
for  any  required  flood  insurance  if  the 
lender  requires  escrows  for  other 
purposes  such  as  hazard  insurance  or 


taxes.  This  requirement  pertains  to  any 
loan,  including  those  subject  to  RESPA. 
The  preceding  paragraph  addresses  the 
requirement  for  administering  loans 
covered  by  RESPA.  The  preamble  to  the 
Regulation  contains  a  more  detailed 
discussion  of  the  escrow  requirements. 

4.  Do  voluntary  escrow  accounts 
established  at  the  request  of  the 
borrower,  trigger  a  requirement  for  the 
lender  to  escrow  premiums  for  required 
flood  insurance? 

Answer:  No.  If  escrow  accounts  for 
other  purposes  are  established  at  the 
voluntary  request  of  the  borrower,  the 
lender  is  not  required  to  establish 
escrow  accounts  for  flood  insurance 
premiums.  Examiners  should  review  the 
loan  policies  of  the  lender  and  the 
underlying  legal  obligation  between  the 
parties  to  the  loan  to  determine  whether 
the  accoimts  are  in  fact  volimtar)'.  For 
example,  If  the  loan  policies  of  the 
lending  institution  require  borrowers  to 
establish  escrow  accounts  for  other 
purposes  and  the  contractual  obligation 
permits  the  lender  to  establish  escrow 
accounts  for  those  other  purposes,  the 
lender  will  have  the  burden  of 
demonstrating  that  an  existing  escrow 
was  not  made  pursuant  to  a  voluntary 
request. 

5.  Will  premiums  paid  for  credit  life 
insurance,  disability  insurance,  or 
similar  insurance  programs  be  viewed 
as  escrow  accounts  requiring  the  escrow 
of  flood  insurance  premiums? 

Answer:  No.  Premiiuns  paid  for  these 
types  of  insurance  policies  will  not 
trigger  the  escrow  requirement  for  flood 
insurance  premiums. 

6.  Will  escrow-type  accounts  for 
multi-family  building  commercial  loans 
trigger  the  escrow  requirement  for  flood 
insurance  premiums? 

Answer:  Various  types  of  accounts  are 
established  in  coimection  with 
commercial  purpose  real  estate  loans. 
These  loans  typically  involve  multi- 
femily  properties  and  are  substantially 
di&erent  in  purpose  and  type  from 
escrows  accounts  on  single  family 
residences.  These  involve  accounts  such 
as  "interest  reserve  accounts." 
"compensating  balance  accounts." 
"marketing  accounts."  and  similar 
accounts  that  may  be  established  by 
contract  between  the  purchaser  and 
seller  of  the  building  (although 
administered  by  the  lender  in  some 
cases).  Accounts  established  in 
connection  with  the  underlying 
agreement  between  the  buyer  and  seller, 
or  that  relate  to  the  commercial  venture 
itself  are  not  the  type  of  accounts  that 
constitute  escrow  accounts  for  the 
purpose  of  the  Regulation.  Escrow 
accounts  for  the  protection  of  the 
property,  such  as  escrows  for  hazard 
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insurance  premiums  or  local  real  estate 
taxes,  are  the  types  of  escrows  that 
trigger  the  requirement  to  escrow  flood 
insurance  premiums. 

7.  What  requirements  for  escrow 
accounts  apply  to  properties  covered  by 
Residential  Condominium  Building 
Association  Policies? 

Answer:  RCBAPs  are  policies 
purchased  by  the  condominium 
association  on  behalf  of  the  individual 
unit  owners  in  the  condominium.  The 
premiums  on  the  policy  are  paid  by  a 
portion  of  the  periodic  dues  paid  to  the 
association  by  the  condominium 
owners.  When  a  lender  makes  a  loan  on 
the  purchase  of  a  condominium  over 
which  a  RCBAP  is  in  place  and  the 
premiums  are  paid  by  dues  to  the 
condominium  association,  the  escrow 
requirement  is  satisfied.  Lenders  should 
exercise  due  diligence  with  respect  to 
continuing  compliance  with  the 
insurance  requirements  on  the  part  of 
the  condominium  association. 

V.  Required  Use  of  Standard  Flood 
Hazard  Determination  Form  (SFHDF) 

1.  Does  the  SFHDF  replace  the 
borrower  notification  form? 

Answer:  No.  The  notification  form  is 
used  to  notify  the  borrower(s)  that  they 
are  purchasing  improved  property 
located  in  an  SFHA.  The  financial 
regulatory  agencies,  in  consultation 
with  FEMA.  included  a  revised  version 
of  the  sample  borrower  notification  form 
in  Appendix  A  to  the  Regulation.  The 
SFHDF  is  used  by  the  lender  to 
determine  whether  the  property 
securing  the  loan  is  located  in  an  SFHA. 

2.  Must  the  SFHDF  be  provided  to  the 
borrower?  If  so,  must  the  borrower  sign 
the  form  acknowledging  receipt? 

Answer:  While  it  may  be  a  common 
practice  in  some  areas  for  lenders  to 
provide  a  copy  of  the  SFHDF  to  the 
borrower  to  give  to  the  insurance  agent, 
lenders  are  neither  required  nor 
prohibited  from  providing  the  borrower 
with  a  copy  of  the  form.  Signature  of  the 
borrower  is  not  required  on  the  SFHDF. 

3.  May  the  SFHDF  be  used  in 
electronic  format? 

Answer:  Yes.  FEMA.  in  the  final  rule 
adopting  the  SFHDF  stated:  "If  an 
electronic  format  is  used,  the  format  and 
exact  layout  of  the  Standard  Flood 
Hazard  Determination  Form  is  not 
required,  but  the  fields  and  elements 
listed  on  the  form  are  required.  Any 
electronic  format  used  by  lenders  must 
contain  all  mandatory  fields  indicated 
on  the  form."  It  should  be  noted, 
however,  that  the  lender  must  be  able  to 
reproduce  the  form  upon  receiving  a 
document  request  by  its  Federal 
sup>ervisory  agency. 


4.  Section  528  of  the  Act  permits  a 
lender  to  rely  on  a  previous 
determination  using  the  SFHDF  when  it 
is  increasing,  extending,  renewing  or 
purchasing  a  loan  secured  by  a  building 
or  a  mobile  home.  The  Act  omits  the 
"making"  of  a  loan  as  a  permissible 
event  to  rely  on  a  previous 
determination.  May  a  lender  rely  on  a 
previous  determination  for  a  refinancing 
or  assumption  of  a  loan? 

Answer:  It  depends.  If  a  subsequent 
loan  involving  a  refinancing  or 
assumption  is  made  on  the  same 
property  by  the  same  lender  who 
obtained  the  original  determination,  and 
the  other  requirements  contained  in 
Section  528  are  met.  the  lender  may  rely 
on  the  previous  determination.  Section 
528  of  the  Act  requires  that  a  lender 
may  rely  on  a  previous  determination 
only  if  the  original  determination  was 
recorded  on  the  SFHDF  within  the 
previous  seven  years  and  there  were  no 
map  revisions  or  updates  affecting  the 
security  property  since  the  original 
determination  was  made.  However,  a 
loan  refinancing  or  assumption  made  by 
a  lender  other  than  the  lender  who 
obtained  the  original  determination 
would  constitute  "making"  a  new  loan, 
thereby  requiring  a  new  determination. 

5.  If  a  borrower  requesting  a  home 
equity  loan  secured  by  a  junior  lien 
provides  evidence  that  flood  insurance 
coverage  is  in  place,  does  the  lender 
have  to  make  a  new  determination? 
Does  the  lender  have  to  adjust  the 
insurance  coverage? 

Answer:  It  depends.  Assuming  the 
requirements  in  Section  528  are  met  and 
the  lender  made  the  first  mortgage,  then 
a  new  determination  would  not  be 
necessary.  If.  however,  a  lender  other 
than  the  one  that  made  the  first 
mortgage  loan  is  making  the  home 
equity  loan,  a  new  determination  would 
be  required  because  this  lender  would 
be  deemed  to  be  "making"  a  new  loan. 
In  any  event,  the  institution  will  need 
to  determine  if  the  amount  of  insurance 
in  force  is  sufficient  to  cover  either  the 
principal  balance  of  all  loans  (including 
the  home  equity  loan)  or  the  maximum 
amount  of  coverage  available  on  the 
improved  real  estate,  whichever  is  less. 

VI.  Forced  Placement  of  Flood 
Insurance 

1.  Is  forcSd  placement  allowed?  What 
are  the  procedures? 

Answer:  The  Act  and  Regulation 
require  a  lender  to  force  place  flood 
insurance  if  all  of  the  following 
circumstances  occur: 

•  The  lender  determines  at  any  time 
during  the  life  of  the  loan  that  the 
property  securing  the  loan  is  located  in 
an  SFHA; 


•  The  community  in  which  the 
property  is  located  participates  in  the 
NFIP; 

•  Flood  insurance  coverage  is 
inadequate  or  does  not  exist;  and 

•  The  borrower  fails  to  purchase  the 
appropriate  amount  of  coverage. 

In  order  to  force  place,  a  lender  must 
notify  the  borrower  of  the  required 
amount  of  flood  insurance  that  must  be 
obtained  within  45  days  after 
notification.  The  notice  must  also  state 
that  if  the  borrower  does  not  obtain  the 
insurance  within  the  45  day  period,  the 
lender  will  purchase  the  insurance  on 
behalf  of  the  borrower  and  may  charge 
the  borrower  the  cost  of  premiums  and 
fees  to  obtain  the  coverage.  Standard 
FNMA/FHLMC  documents  permit  the 
servicer  or  lender  to  add  those  charges 
to  the  principal  amount  of  the  loan. 

FEMA  developed  the  Mortgage 
Portfolio  Protection  Program  (MPPP)  to 
assist  lenders  in  connection  with  forced 
placement  procedures.  FEMA  published 
these  procedures  in  the  Federal  Register 
on  August  29.  1995  (60  FR  44881). 
Appendix  A  of  the  FEMA  publication 
contains  examples  of  notification  letters 
to  be  used  in  connection  with  the 
MPPP. 

2.  Can  a  servicer  force  place  on  behalf 
of  a  lender? 

Answer:  Yes.  Assiuning  the  statutory 
prerequisites  for  forced  placement  are 
met.  and  subject  to  the  servicing 
contract  between  the  lender  and  the 
servicer,  the  Act  clearly  authorizes 
servicers  to  force  place  flood  insurance 
on  behalf  of  the  lender,  following  the 
procedures  set  forth  in  the  Regulation. 

3.  When  forced  placement  occurs, 
what  is  the  amount  of  insurance 
required  to  be  placed? 

Answer:  The  amount  of  flood 
insurance  coverage  required  is  the  same 
regardless  of  how  the  insurance  is 
placed.  (See  Section  II.  Requirement  to 
purchase  flood  insurance  where 
available.) 

Vn.  Determination  Fees 

1.  When  can  lenders  or  servicers 
charge  the  borrower  a  fee  for  making  a 
determination? 

Answer  There  are  four  instances 
under  the  Act  and  Regulation  when  the 
borrower  can  be  charged  a  specific  fee 
for  a  flood  determination: 

•  When  the  determination  is  made  in 
connection  with  the  making,  increasing, 
extending,  or  renewing  of  a  loan  that  is 
initiated  by  the  borrower; 

•  When  the  determination  is 
prompted  by  a  revision  or  updating  by 
FEMA  of  floodplain  areas  or  flood-risk 
zones; 

•  When  the  determination  is 
prompted  by  FEMA's  publication  of  a 
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notice  or  compendia  tliat  affects  the  area 
in  which  the  security  property  is 
located;  or 

•  When  the  determination  results  in 
forced  placement  of  insurance. 

Loan  or  other  contractual  documents 
between  the  parties  may  also  permit  the 
imposition  of  fees. 

2.  May  charges  made  for  life  of  loan 
reviews  by  flood  determination  firms  be 
passed  along  to  the  borrower? 

Answer:  Yes.  Many  flood 
determination  firms  provide  a  service  to 
the  lender  for  conducting  a  periodic 
review  of  the  loan  during  the  time  it  is 
outstanding  to  ascertain  whether  the 
original  determination  remains  valid. 
This  service  is  sometimes  coupled  with 
the  making  of  the  original  determination 
and  the  fee  charged  is  a  composite  one 
for  conducting  both  the  original  and 
subsequent  reviews.  Charging  a  fee  for 
the  original  determination  is  clearly 
within  the  permissible  purpose 
envisioned  by  the  Act.  The  agencies 
agree  that  a  determination  fee  may 
include,  among  other  things,  reasonable 
fees  for  a  lender,  servicer,  or  third  party 
to  monitor  the  flood  hazard  status  of 
property  securing  a  loan  in  order  to 
make  determinations  on  an  ongoing 
basis. 

Consequently,  the  agencies  also 
believe  that  a  fee  for  a  life  of  loan 
service  may  be  passed  along  to  the 
borrower.  However,  because  the  Ufe  of 
loan  fee  is  based  on  the  ability  to  charge 
a  determination  fee,  the  monitoring  fee 
may  be  charged  only  if  the  events 
specified  in  the  answer  to  question  VII.  1 
occur. 

Vm.  Notice  of  Special  Flood  Hazards 
and  Availability  of  Federal  Disaster 
Relief 

1.  Does  the  notice  have  to  be  provided 
to  each  borrower  for  a  real  estate  related 
loan? 

Answer:  The  notice  must  be  provided 
to  a  borrower  only  when  the  lender 
determines  that  the  property  securing 
the  loan  is  or  will  be  located  in  an 
SFHA.  In  a  transaction  involving 
multiple  borrowers,  the  agencies  believe 
it  is  only  necessary  to  provide  the  notice 
to  any  one  of  the  borrowers  in  the 
transaction.  Lenders  may  provide 
multiple  notices  if  they  choose.  The 
lender  and  borrowerts)  typically 
designate  the  borrower  to  whom  the 
notice  will  be  provided. 

2.  Lenders  making  loans  on  mobile 
homes  may  not  always  know  where  the 
home  is  to  be  located  until  just  prior  to, 
or  sometimes  after,  the  time  of  loan 
closing.  How  is  the  notice  requirement 
applied  in  these  situations? 

Answer:  The  notice  requirement  can 
be  met  by  lenders  in  mobile  home  loan 


transactions  if  notice  is  provided  to  the 
borrower  as  soon  as  practicable  after 
determination  that  the  mobile  home  will 
be  located  in  an  SFHA  and,  if  possible, 
before  completion  of  the  loan 
transaction.  In  circimistances  where 
time  constraints  can  be  anticipated, 
regulated  lenders  should  use  their  best 
efforts  to  provide  adeqiiate  notice  of 
flood  hazards  to  borrowers  at  the 
earliest  possible  time. 

In  the  case  of  loan  transactions 
secured  by  mobile  homes  not  located  on 
a  permanent  foimdation,  the  agencies 
note  that  such  "home  only"  transactions 
are  excluded  from  the  definition  of 
mobile  home  and  the  notice 
requirements  would  not  apply  to  these 
transactions.  However,  as  indicated  in 
the  preamble  to  the  Regulation,  the 
agencies  encourage  a  lender  to  advise 
the  borrower  that  if  the  mobile  home  is 
later  located  on  a  permanent  foundation 
in  an  SFHA,  flood  insurance  will  be 
required.  If  the  lender,  when  notified  of 
the  location  of  the  mobile  home 
subsequent  to  the  loan  closing, 
determines  that  it  has  been  placed  on  a 
permanent  foundation  and  is  located  in 
an  SFHA  in  which  flood  insurance  is 
available  under  the  Act.  flood  insurance 
coverage  becomes  mandatory  and 
appropriate  notice  must^  given  to  the 
borrower  under  those  provisions.  If  the 
borrower  fails  to  purchase  flood 
insurance  coverage  within  45  days  after 
notification,  the  lender  must  force  place 
the  insurance. 

3.  When  is  the  lender  required  to 
provide  notice  to  the  servicer  of  a  loan 
that  flood  insurance  is  required? 

Answer:  Because  the  servicer  of  a  loan 
is  often  not  identified  prior  to  the 
closing  of  a  loan,  the  Regulation 
requires  that  notice  be  provided  no  later 
than  the  time  the  lender  ti-ansmits  other 
loan  data,  such  as  information 
concerning  hazard  insurance  and  taxes, 
to  the  servicer. 

4.  What  will  constitute  appropriate 
form  of  notice  to  the  servicer? 

Answer:  Delivery  to  the  servicer  of  a 
copy  of  the  notice  given  to  the  borrower 
is  appropriate  notice.  The  Regulation 
also  provides  that  the  notice  can  be 
made  either  electronically  or  by  a 
written  copy. 

5.  In  the  case  of  a  servicer  affiliated 
with  the  lender,  is  it  necessary  to 
provide  the  notice? 

Answer:  Yes.  The  Act  requires  the 
lender  to  notify  the  servicer  of  special 
flood  hazards  and  the  Regiilation 
reflects  this  requirement.  Neither 
contains  an  exception  for  affiliates. 

6.  How  long  does  the  lender  have  to 
maintain  the  record  of  receipt  by  the 
borrower  of  the  notice? 


Answer:  The  record  of  receipt 
provided  by  the  borrower  must  be 
maintained  for  the  time  that  the  lender 
owns  the  loan.  Lenders  may  keep  the 
record  in  the  form  that  best  suits  the 
lender's  business  practices.  Lenders 
may  retain  the  record  electronically,  but 
they  must  be  able  to  retrieve  the  record 
within  a  reasonable  time  pursuant  to  a 
dociunent  request  from  their  Federal 
supervisory  agency. 

DC.  Notiix  ofSeivicei's  Identity 

1.  When  a  lender  makes  a  designated 
loan  and  it  will  be  servicii^  that  loan, 
what  are  the  requirements  for  notifying 
the  Director  of  FEMA  or  the  Director's 
designee? 

Answer:  FEMA  stated  in  a  June  4, 
1996  letter,  that  the  Director's  designee 
is  the  insurance  company  issuing  the 
flood  insurance  policy.  The  borrower's 
purchase  of  a  policy  (or  the  lender's 
forced  placement  of  a  policy),  will 
constitute  notice  to  FEMA  when  the 
lender  is  servicing  that  loan.  In  the 
event  the  servicing  is  subsequently 
transferred  to  a  new  servicer,  the  lender 
must  provide  notice  to  the  insurance 
company  of  the  identity  of  the  new 
servicer. 

2.  Would  a  RESPA  Notice  of  Transfer 
sent  to  the  Director  of  FEMA  (or  the 
Director's  designee)  satisfy  the 
regulatory  provisions  of  the  Act? 

Answer:  The  delivery  of  a  copy  of  the 
Notice  of  Transfer  or  any  other  form  of 
notice  is  sufficient  if  the  sender 
includes,  on  or  with  the  notice,  the 
following  information  that  FEMA  has 
indicated  is  needed  by  its  designee: 

•  Borrower's  Full  Name; 

•  Flood  Insurance  Policy  Number; 

•  Property  Address  (including  cify 
and  state); 

•  Name  of  bank  or  servicer  making 
notification; 

•  Name  and  address  of  new  servicer; 

•  Name  and  telephone  number  of 
contact  person  at  new  servicer. 

3.  Can  delivery  of  the  notice  be  made 
electronically,  including  batch 
transmissions? 

Answer:  Yes.  The  Regulation 
specifically  permits  transmission  by 
electronic  means  and  a  timely  batch 
transmission  of  the  notice  would  also  be 
permissible,  if  it  is  acceptable  to  the 
Director's  designee. 

4.  If  the  loan  and  its  servicing  rights 
are  sold  by  the  lender,  is  the  lender 
required  to  provide  notice  to  the 
Director  or  the  Director's  designee? 

Answer:  Yes.  Failure  to  provide  such 
notice  would  defeat  the  purpose  of  the 
notice  requirement  because  FEMA 
would  have  no  record  of  the  identity  of 
either  the  owner  or  servicer  of  the  loan. 

5.  Is  the  lender  required  to  provide 
notice  when  a  servicer  other  than  the 
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lender  sells  or  transfers  the  servicing 
rights  to  another  servicer? 

Answer:  No.  The  obligation  of  the 
lender  to  notify  the  Director  or  the 
Director's  designee  of  the  identity  of  the 
servicer  transfers  to  the  new  servicer. 
The  duty  to  notify  the  Director  or  the 
Director's  designee  of  any  subsequent 
sale  or  transfer  of  the  servicing  rights 
and  responsibilities  belongs  to  that 
servicer.  For  example,  First  Financial 
Institution  makes  and  services  the  loan. 
It  then  sells  the  loan  in  the  secondary 
market  and  also  sells  the  servicing  rights 
to  First  Financial  Mortgage  Company. 
First  Financial  Institution  notifies  the 
Director's  designee  of  the  identity  of  the 
new  servicer  and  the  other  information 
requested  by  FEMA  so  that  FEMA  can 
track  the  loan.  If  First  Financial 
Mortgage  Company  later  sells  the 
servicing  rights  to  another  firm.  First 
Financial  Mortgage  Company  is 
responsible  for  notifying  the  Director's 
designee  of  the  identity  of  the  new 
servicer,  not  First  Financial  Institution. 

6.  In  the  event  of  a  merger  of  one 
lending  institution  with  another,  what 
are  the  responsibilities  of  the  parties  for 
notifying  the  Director's  designee? 

Answer:  If  an  institution  is  acquired 
by  or  merges  with  another  institution, 
the  duty  to  provide  notice  for  the  loans 
being  serviced  by  the  acquired 
institution  will  fall  to  the  successor 
institution  in  the  event  that  notification 
is  not  provided  by  the  acquired 
institution  prior  to  the  effective  date  of 
the  acquisition  or  merger. 

X.  Appendix  A  to  the  Regulation — 
Sample  Form  of  Notice  of  Special  Flood 
Hazards  and  Availability  of  Federal 
Disaster  Relief  Assistance 

1.  Is  use  of  the  sample  form  of  notice 
mandatory?  Can  it  be  revised  to 
accommodate  a  lender's  needs? 

Answer;  Although  lenders  are 
required  to  provide  a  notice  to  a 
borrower  who  is  purchasing  property 
secured  by  an  improved  structure 
located  in  an  SFHA.  use  of  the  sample 
form  of  notice  provided  in  Appendix  A 
is  not  mandatory.  It  should  be  noted 
that  the  sample  form  includes  other 
information  in  addition  to  what  is 
required  by  the  Act  and  the  Regulation. 
Lenders  may  personalize,  change  the 
format  of,  and  add  information  to  the 
sample  form  if  they  choose.  However,  a 
lender-revised  form  must  provide  the 
borrower  with  at  least  the  minimum 
information  required  by  the  Regulation. 
Therefore,  lenders  should  consult  the 
Regulation  to  determine  the  information 
needed. 

Federal  Financial  Institutions  Examination 
Council. 


Dated  ml  Washington.  DC  thi$  16th  day  of 
July  1997. 

Joe  M.  Claaver, 

Executive  Secretary. 

[FR  Doc.  97-19133  Filed  7-22-97;  8:45  ami 

BNXMQ  cooe  «10-01-P.  fTaO-OI-P.  •n4-01-P. 
aiO-01-P.  7536-01-P 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agraemant(s)  RIad 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984. 

Interested  parties  can  review  or  obtain 
copies  of  agreements  at  the  Washington, 
DC  offices  of  the  Commission.  800 
North  Capitol  Street.  N.W..  Room  962. 
Interested  parties  may  submit  comments 
on  an  agreement  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington.  DC  20573.  within  10  days 
the  date  of  this  notice  appears  in  the 
Federal  Register. 

Agreement  No.:  203-011330-012. 

Title:  Information  System  Agreement. 

Parties:  P&O  Nedlloyd  Limited. 
American  President  Lines.  Ltd..  Sea- 
Land  Service.  Inc..  A.  P.  Moller-Maersk 
Line,  Crowley  Maritime  Corporation. 
Hapag-Lloyd  Container  Linie  GmbH. 
Orient  Overseas  Container  Line.  Inc.. 
Lykes  Bros.  Steamship  Co..  Inc..  PSKD 
Nedlloyd  B.V..  Kawasaki  Kisen  Kaisha. 
Ltd.,  Yang  Ming  Marine  Transport 
Corp.,  Mitsui  O.S.K.  Lines,  Ltd. 

Synopsis:  The  proposed  modification 
revises  procedures  for  the  jjayment  of 
admission  fees  and  annual  dues, 
provides  for  the  suspension  of  voting 
privileges  for  the  delinquent  payment  of 
armual  dues  and  expulsion  bom  the 
Agreement  for  the  non-payment  of 
annual  dues,  provides  for  the  admission 
of  associate  members  under  specified 
conditions,  and  provides  that  PStO 
Nedlloyd  B.V.  and  P&O  Nedlloyd 
Limited  be  considered  as  one  member 
and  be  entitled  to  only  a  single 
representative  and  one  vote. 

By  Order  of  the  Federal  Maritime 
Commiuion. 

Dated:  July  18.  1997. 
Ronald  D.  Murphy, 
Assistant  Secretary. 
(FR  Doc.  97-19335  Filed  7-22-97;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

CentMS  for  DIsmm  Control  and 
Prevention 

[30DAY-1S-97] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Office  on  (404)  63&-7090.  Send  written 
comments  to  CDC.  Desk  Officer;  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235; 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

PropoMd  Proiect 

1.  Examination  of  Barriers  to 
Participant  Compliance  in  a  Flexible 
Sigmoidoscopy  Screening  Program. 
Kaiser  Foundation.  Oakland — ^New — 
This  is  a  revision  and  resubmission  of 
a  previously  submitted  information 
collection.  With  colorectal  cancer 
comprising  the  second  highest  mortality 
rate  among  all  U.S.  cancers  and  ranked 
as  the  fourth  most  common  form  of 
cancer,  the  active  promotion  of 
population-based  screening  and  early 
detection  is  becoming  increasingly 
important.  Recognizing  the  importance 
of  screening,  American  Cancer  Society 
guidelines  and  the  new  US  I*reventive 
Services  Task  Force  guidelines 
recommend  colorectal  cancer  screening 
for  individuals  over  the  age  of  50.  Still, 
although  early  detection  of  colorectal 
neoplasms  has  been  effectively 
demonstrated  to  significantly  reduce 
morbidity  and  mortality  and  associated 
economic  costs,  compliance  is  very  low. 
This  three-year  study  involving 
investigators  at  one  of  the  nation's 
largest  Health  Maintenance 
Organizations'  research  foundation 
(Kaiser  Foundation  of  Northern 
California)  seeks  to  identify  barriers  ' 
associated  with  low  compliance  in  a 
colorectal  cancer  screening  program 
utilizing  flexible  sigmoidoscopy. 
Phase  I  will  target  and  recruit 
participants  from  an  existing  pool  of 
Health  Maintenance  Organization 
enrollees  who  are  at  a  relatively  high 
age-related  risk  (ages  50-64)  for 
developing  colorectal  cancers  via  short 
survey  and  invitation  to  screening.  In 
Phase  n,  investigators  vriU  conduct  a 
telephone  survey  to  identify  the  relative 
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impact  of  economic,  psychological,  and 
related  factors  on  participation  and  non- 
participation  in  the  mass  screening 
programs,  la  phase  III.  investigators  will 
analyze  and  widely  disseminate  results 
of  the  study  via  publication  in  the 
professional  literature.  Results  will  also 
be  made  available  to  participants  upon 


request.  Interventions  designed  to 
mitigate  the  barriers  identified  through 
this  study  will  be  incorporated  into 
future  screening  efforts  and  general 
health  education/health  promotion 
efforts. 

Participation  in  this  study  is 
voluntary  and  subseqbent  follow-up  and 


treatment,  if  indicated,  will  be  provided 
at  no  cost  to  participants.  Informed 
consent  will  be  obtained  where 
appropriate  and  oversight  will  be 
provided  by  federal  and  institutional 
review.  The  total  annual  burden  hours 
are  2,141. 


Respondents 

• 

No.  of  re- 
spondents 

No.  of  re- 
sponses/re- 
spondent 

Average 

burderVre- 

spoose  (in 

hrs.) 

HMO  Enrollees                                           - 

6165 

1 

.3473 

Dated:  July  16.  1997. 
Wilma  G.  )ohiison, 

Acting  Associate  Director  for  Policy  Planning 
And  Evaluation,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[FR  Doc.  97-19325  Filed  7-22-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  97M-0256] 

LaserVision  Centers,  Inc.;  Premarket 
Approval  of  L3serVision®/VISX 
Excimer  Laser  System  Model  C  for 
Photottierapeutic  Keratectomy  (PTK) 
and  Photorefractive  Keratectomy 
(PRK) 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by 
LaserVision  Centers,  Inc.,  St.  Louis,  MO, 
for  premarket  approval,  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act),  of  the  stationary  LaserVision®/ 
VISX  Excimer  Laser  System  Model  C  for 
Phototherapeutic  Keratectomy  (PTK) 
and  Photorefractive  Keratectomy  (PRK). 
The  device  is  to  be  manufactured  under 
an  agreement  with  VISX,  Inc.,  Santa 
Clara,  CA,  which  has  authorized 
LaserVision  Centers,  Inc.,  to  incorporate 
information  contained  in  its  approved 
premarket  approval  applications 
(PMA's)  for  the  VISX  Excimer  Laser 
System  Model  C  for  PTK  and  for  the 
VISX  Excimer  Laser  System  Model  C  for 
PRK.  FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
applicant,  by  letter  of  November  15, 
1996,  of  the  approval  of  the  application. 

DATES:  Petitions  for  administrative 
review  by  August  22, 1997. 


ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 
Parklawn  Dr.,  rm.  1-23,  Rockville,  MD 
20857.  For  more  information  on  the  data 
which  supported  this  application, 
please  refer  to  the  summary  of  safety 
and  effectiveness  and  labeling  for  the 
VISX  Excimer  Laser  System  Model  C  for 
PTK  (under  Docket  Number  96M-0486) 
and  for  the  VISX  Excimer  Laser  System 
Model  C  for  PRK  (under  Docket  Number 
97M-0084). 

FOR  FURTHER  INFORMATION  CONTACT: 
Morris  Waxier,  Center  for  Devices  and 
Radiological  Health  (HFZ-460),  Food 
and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-594-2018. 

SUPPLEMENTARY  INFORMATION:  On  June  3, 
1996,  LaserVision  Centers,  Inc.,  St. 
Louis,  MO  63141,  submitted  to  CDRH 
an  application  for  premarket  approval  of 
the  stationary  LaserVision®/VISX 
Excimer  Laser  System  Model  C  for  PTK 
and  PRK.  The  device  is  a  stationary 
excimer  laser  which  delivers  pulses  at 
193  nanometers  wavelength.  The  device 
is  indicated  for  PTK  in  patients  with 
decreased  best  corrected  visual  acuity 
and/or  with  disabling  pain  that  are  the 
result  of  superficial  corneal  epithelial 
irregularities  or  stromal  scars  in  the 
anterior  one-third  of  the  cornea.  The 
patients  must  have  failed  with 
alternative  treatment  options.  For  safety, 
the  immediate  postoperative  corneal 
thickness  must  not  be  less  than  250 
microns.  Examples  of  those  conditions 
that  warrant  PTK  are:  (1)  Corneal  scars 
and  opacity  (from  trauma  and  inactive 
infections),  (2)  dystrophies  (Reis- 
Buckler's  granular  and  lattice),  (3) 
Thygeson's  superficial  keratitis,  (4) 
irregular  corneal  surfaces  associated 
with  filamentary  keratitis  and 
Salzmann's  nodular  degeneration,  (5) 
residual  band  keratopathy  after 
unsuccessful  ethylene-diamine-tetra- 


acetic-acid  (EDTA)  treatment,  and  (6) 
scars  subsequent  to  previous  (not 
concurrent)  pterygium  excision.  In 
addition,  the  device  is  indicated  for  PRK 
for  a  6.0  ablation  zone  in  patients  who 
are  myopic  and  meet  all  of  the  following 
criteria:  (1)  1.0  to  6.0  diopters  of  myopia 
with  astigmatism  of  <  1.0  diopters,  (2) 
refractive  change  is  within  +  0.5  diopter 
for  1  year  prior  to  the  laser  treatment, 
and  (3)  18  years  of  age  or  older. 

The  application  includes 
authorization  from  VISX.  Inc..  Santa 
Clara.  CA  95051-0703.  to  incorporate 
information  contained  in  its  approved 
PMA's  for  VISX  Excimer  Laser  System 
Model  C  for  PTK  and  for  the  VISX 
Excimer  Laser  System  Model  C  for  PRK. 

In  accordance  with  the  provisions  of 
section  515(c)(2)  of  the  act  (21  U.S.C. 
360e(c)(2))  as  amended  by  the  Safe 
Medical  Devices  Act  of  1990,  this  PMA 
was  not  referred  to  the  Ophthalmic 
Devices  Panel  of  the  Medical  Devices 
Advisory  Committee,  an  FDA  advisory 
committee,  for  review  and 
recommendation  because  the 
information  in  the  PMA  substantially 
duplicates  information  previously 
reviewed  by  this  panel. 

On  November  15.  1996.  CDRH 
approved  the  application  by  a  letter  to 
the  applicant  from  the  Director  of  the 
Office  of  Device  Evaluation.  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  AdministratiTC  Review 

Section  515(d)(3)  of  the  act  authorizes 
any  interested  person  to  petition,  under 
section  51S(g)  of  the  act.  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
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hearing  under  21  CFR  part  12  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  CDRH's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form 
of  a  petition  for  reconsideration  under 
21  CFR  10.33(b).  A  petitioner  shall 
identify  the  form  of  review  requested 
(hearing  or  independent  advisory 
committee)  and  shall  submit  with  the 
petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue 
to  be  reviewed,  the  form  of  the  review 
to  be  used,  the  persons  who  may 
participate  in  the  review,  the  time  and 
place  where  the  review  will  occur,  and 
other  details. 

Petitioners  may.  at  any  time  on  or 
before  August  22.  1997,  Fde  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  515(d).  520(h)  (21  U.S.C.  360e(d). 
360j(h)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Director.  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  |une  5.  1997. 
Joaeph  A.  Levitt, 

Deputy  Director  for  Regulations  Policy.  Center 
for  Devices  and  Radiological  Health 
|FR  Doc.  97-19247  Filed  7-22-97:  8:45  ami 

nujNQ  CODE  4iao-oi-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Proposed  Program  Requirements  and 
Review  Criteria  for  a  Cooperative 
Agreement  for  a  Center  for  Health 
Woricforce  Distribution  Studies:  A 
Federal-State  Partnership  Cooperative 
Agreement  Program  for  Rscal  year 
1997 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 


applications  will  be  accepted  for  a  fiscal 
year  (FY)  1997  Cooperative  Agreement 
for  a  Center  for  Health  Workforce 
Distribution  Studies:  A  Federal-State 
Partnership  Cooperative  Agreement 
Program.  The  cooperative  agreement 
will  be  funded  under  the  authority  of 
section  792  (42  USC  295k)  of  the  Public 
Health  Service  Act,  which  authorizes 
research  on  health  professions 
personnel. 

Research  and  studies  for  this 
cooperative  agreement  program  will 
focus  on  the  workforce  distributional 
aspects  of  the  legislation  at  the  state 
(one  or  a  few  states)  level  for  allied 
health  personnel,  dentists,  nurses, 
physicians,  and  public  health  personnel 
as  specified  below. 

A  proposed  three-year  period  of 
support  beginning  in  fiscal  year  1997  is 
anticipated,  with  approximately 
$250,000  per  year.  This  is  a  one  time 
competition  and  is  not  expected  to  be  an 
ongoing  cooperative  agreement  program. 
Applicants  may  request  up  to  $250,000 
per  year  in  total  costs  (direct  plus 
indirect  costs),  for  up  to  three  years. 

Purpose 

The  purpose  of  this  cooperative 
agreement  for  a  Center  for  Health 
Workforce  Distribution  Studies  is  to 
support  research  and  analysis  at  the 
state  level  for  one  state  or  a  few  states 
only,  including  issues  regarding  the 
impact  of  federal  initiatives  aimed  at 
improving  the  training  of  health 
professionals  and  meeting  national 
workforce  goals  pertaining  to: 

(1)  Allied  health  data  and 
distributional  issues  consistent  with  the 
(1995)  recommendations  of  the  National 
Commission  on  Allied  Health  and  in 
close  coordination  with  the  activities  of 
the  Allied  Health  Data  Collaborative 
Project; 

(2)  Distribution  of  dentists,  with 
emphasis  on  trends  relating  to 
educational  background  (for  example, 
those  with  postdoctoral  training  in 
advanced  general  dentistry  and/or 
public  health  dentistry)  and  practice  in 
settings  principally  serving  residents  of 
medically  underserved  communities; 

(3)  The  designation  of  nursing 
shortage  areas  at  the  state  level  and, 
through  a  pilot  exploration  of  a  model 
approach,  build  a  methodologic  bridge 
to  other  states  for  applicability  across 
the  Nation; 

(4)  The  distribution  of  physicians, 
with  emphasis  on  underserved  areas 
and  specialty  services,  including,  for 
example  OB/GYN,  maternal  and  child 
health,  general  surgery,  emergency 
medicine,  and  mental  health;  and 
addressing  issues  of  substitution,  using 
available  tools  such  as  the  HRSA/BHPr 


Integrated  Requirements  Model  (IRM), 
as  applicable,  and 

(5)  The  establishment  of 
coilaboration(s)  between  scheols  of 
public  health  and  state  and  local  public 
health  agencies  to  assess  public  health 
workforce  supply  and  distribution  and 
to  develop  educational  strategies  to 
address  imbalances;  and  to  develop  the 
nature  of  workforce  planning  for  public 
health  personnel  at  the  state  level. 

The  cooperative  agreement  is  to  fund 
either  the  establishment  and  the 
operation  of  a  new  research  center,  or 
the  operation  of  an  existing  research  of 
a  new  research  center,  for  the  conduct 
of  such  research.  The  center  must 
conduct  high-quality  research  and 
disseminate  findings  to  colleagues  and 
policy-makers  at  the  institutional, 
Federal  and  state  levels. 

The  successful  applicant  must  have  or 
establish  the  Center  for  Health 
Workforce  Distribution  Studies  as  an 
identifiable  entity.  This  must  be  more 
than  a  set  of  discrete,  investigator- 
initiated  research  projects  proposed  in 
one  application.  The  center  must  have 
a  director;  a  coherent,  widely- 
recognized  research  agenda;  and 
researchers  who  function  as  a  team.  The 
principal  investigator  must  be  an 
experienced  researcher  who  will  be 
primarily  responsible  for  the 
organization  and  operation  of  the  center 
and  will  provide  research  leadership. 
The  center's  researchers  must 
collectively  possess  multidisciplinary 
skills,  and  have  experience  in  health 
services  research.  There  must  be 
sufficient  core  staff  with  significant  time 
commitments  to  the  center,  although  the 
center  will  of  necessity  share  common 
resources  with  other  components  of  the 
applicant  institution,  including 
technical,  clerical,  and  administrative 
personnel,  and  library  and  computer 
resources. 

The  cooperative  agreement  funds  will 
be  available  to  provide  basic  support  for 
the  center,  including:  the  development 
and  implementation  of  the  center's 
research  agenda,  administrative  and 
research  staff  support,  researcher  time 
(although  not  necessarily  100%  of 
researcher  time),  and  dissemination  of 
center  research  products  through 
articles  in  peer-reviewed  journals  as 
well  as  center-sponsored  publications. 
This  cooperative  agreement  must  not  be 
the  sole  source  of  support  for  this  type 
of  enterprise.  The  applicant  institution 
must  demonstrate  a  commitment 
(including  a  matching  contribution — see 
"Program  Requirements"  below)  to 
support  the  organizational  and 
management  structure  of  the  center,  and 
its  investigators  should  seek  other  funds 
for  support  of  its  research  agenda. 
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Substantial  Programimtic  Involvement 

Personnel  of  the  Bureau  of  Health 
Professions  will  have  substantial 
programmatic  involvement  with  the 
planning,  developing  and  administering 
of  the  Center  for  Health  Workforce 
Distribution  Studies  and  its  outputs. 
The  program  officer  will  be  assisted  by 
the  work  in  close  coordination  with 
program  staff  of  the  divisions 
contributing  to  this  cooperative 
agreement.  Federal  guidance  and 
involvement  will  include: 

1.  Participating  in  identification  of 
workforce  study  priorities; 

2.  Assisting  in  the  selection  of 
research  projects.  This  includes,  but  is 
not  limited  to,  providing  substantial 
guidance  on  Federal  policy-relevant 
issues,  and  issues  of  particular  national 
interest,  that  require  research; 

3.  Participating  in  the  approval  of 
study  protocols  and  methodologies; 

4.  Participating  in  review  ana 
selection  of  sub-contracts  awarded 
under  the  cooperative  agreement  If  sub- 
contracts are  awarded  via  a  competitive 
process,  a  representative  of  the  Bureau 
will  serve  on  the  review  panel  which 
will  evaluate  applications; 

5.  Supplying  data  in  areas  relevant  to 
studies  of  the  health  professions  workforce. 
When  data  are  not  directly  available  from  the 
Bureau  of  Health  Professions,  Bureau 
persomiel  will  assist  in  identifying  sources  of 
data  such  as  other  Fedenl  agencies,  and 
other  public  and  private  organizations; 

6.  Assisting  with  the  preparation  of  project 
results  for  publication  in  peer-reviewed 
journals; 

7.  Providing  information  about  numerous 
Federal  programs  that  impact  health 
workforce  studies. 

Eligibility 

Eligible  applicants  include  public  and 
non-profit  private  entities.  The 
applicant  must  bring  together  allied/ 
dental/medical/nursing/public  health 
schools  and  state  agencies,  must  have 
experience  in  all  five  component  areas, 
the  assessment  and  evaluation  of  unmet 
need/underserved  areas,  and  in  issues  of 
non-physician  provider  substitution, 
and  must  have  access  to  the  allied  and 
public  health  workforce  data  base  in  the 
state.  Development  of  a  methodology  for 
the  assessment  of  nursing  shortage  areas 
and  of  public  health  requirements  and 
supply  in  a  state  must  involve  a  state 
agency. 

Propoeed  Program  Requirements 

The  award  recipient's  institution  must 
share  in  the  cost  of  the  program  as 
foUows.'-For  each  year  hmds  are  y 

awarded  imder  this  program,  the 
matching  contribution  shall  be  at  least 
one-third  of  the  amount  of  the'Federal 
award  for  that  year.  Up  to  50%  of  the 


recipient's  matching  contribution  may 
be  in  the  form  of  in-kind  donations  of 
faculty  time,  staff  time,  use  of 
computers  or  other  shared  resoiuces. 

Applicants  are  urged  to  submit 
applications  that  address  specific 
objectives  of  HRSA/BHPr.  Health 
workforce  surveillance  reveals 
significant  gaps  in  the  Nation's  health 
workforce  ability  to  meet  the 
population's  needs.  In  some  cases,  these 
gaps  are  exacerbated  by  market  forces. 
The  BHPr  attempts  to  address  these  in 
its  four  health  workforce  goals  to 
improve  the  distribution,  diversity, 
supply,  and  competence/quality. 
Specifically, 

Distribution:  there  has  been  littie 
progress  in  reducing  the  number  of 
underserved  areas,  and  access  to 
generalist  providers  varies  widely  across 
states  and  counties; 

Diversity:  few  health  professions 
reflect  the  diversity  of  the  Nation's 
population,  also  there  is  strgng  evidence 
that  imderrepresented  minority 
providers  are  more  likely  to  serve 
vulnerable  populations; 

Supply:  shortages  of  some  allied  and 
public  health  providers  coincide  with  a 
surfeit  of  s]}ecialist  physicians 

Competance:  most  training  is 
hospital-based  and  ill-suited  to 
ambulatory  health  care  delivery,  which 
occurs  in  an  increasingly  managed  care 
environment  and  requires  skills  in 
providing  cost-effective  quality  care. 
Also,  an  aging  populatioq  created  an 
unmet  need  for  geriatric  training. 

Proposed  Review  Criteria 

Applications  for  this  cooperative 
agreement  will  be  evaluated  on  the  basis 
of  the  following  criteria: 

(1)  The  qualification  and 
achievements  of  the  proposed  center's 
principal  investigator  and  senior 
researchers,  including  level  of 
productivity  and  quality  of  research  in 
health  workforce  issues; 

(2)  Demonstration  of  an 
understanding  of  the  particular  subject 
areas  of  health  professions  workforce 
research  that  are  relevant  to  Federal 
policies  and  evidence  of  ability  to 
manage  research  in  such  areas; 

(3)  The  appropriations  of  the  time 
commitments  of  the  principal 
investigator  and  senior  researchers; 

(4)  The  strength  of  the  applicant's 
plan  to  actively  promote  dissemination 
of  research  findings  to  all  health 
professionals  involved  in  health 
services  research  and  to  relevant 
national  and  state  policy  makers; 

(5)  The  appropriateness  of  the 
proposed  budget; 

Tne  planned  level  of  commitment  to 
the  center  firom  the  applicftnt 


institution,  as  evidenced  by  specific 
plans  for  the  type  of  financial  support 
that  will  be  offered,  and  for  suppovt  of 
the  organizations  structtire  of  the  center. 
Evidence  of  a  prior  institutional 
commitment  to  generalizable  research  in 
health  worldorce  studies  will  also  be 
sought; 

(7)  The  past  success  and  the  future 
potential  of  the  proposed  center's 
researchers  in  receiving  funding  from 
other  sources;  and 

(8)  The  likely  effectiveness  of  the 
organizational  and  management 
arrangements  to  operate  die  proposed 
center. 

National  Health  Obiectives  fin-  the  Year 
2000 

The  Public  Health  Service  urges 
applicants  to  submit  woHl  plans  that 
address  specific  objectives  of  Healthy 
People  2000.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report;  Stock  No.  017-001-00474- 
0)  or  Healthy  People  2000  (Simunary 
Report;  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington.  D.C.  20402-9325 
(Telephone  202-783-3238). 

Academic  and  Community  Partnerships 

As  part  of  its  long-range  planning, 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linlcages  between  U.S. 
Public  Health  Service  education 
programs  and  programs  which  provide 
comprehensive  primary  care  services  to 
the  lukderserved. 

Smoke-Free  Workplace 

The  Public  Health  Service  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke-free  workplace  and  to 
promote  the  non-use  of  all  tobacco 
products  and  Pub.  L.  103-227,  the  Pro- 
Children  Act  of  1994,  prohibits  smoking 
in  certain  facilities  that  receive  Federal 
funds  in  which  education,  library,  day 
care,  health  care,  and  early  childhood 
development  services  are  provided  to 
children. 

Additional  Information 

Interested  persons  are  invited  to 
comment  on  the  proposed  program 
requirements  and  review  criteria.  The 
comment  period  is  30  days.  All 
comments  received  on  or  before  August 
22,  1997  will  be  considered  before  the 
final  program  requirements  and  review 
criteria  are  established.  Written 
comments  should  be  addiesaed  to:  Mr. 
B.  Jerald  McClendon,  Director,  Office  of 
Research  and  Planning,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  Parldawn 
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Building,  Room  8-47,  5600  Fishers 
Lane.  Rockville.  Maryland  20857. 

All  comments  receive  will  be 
available  for  public  inspection  and 
copying  at  the  Office  of  Research  and 
Planning,  Bureau  of  Health  Professions, 
at  the  above  address,  weekdays  {Federal 
holidays  excepted)  between  the  hours  of 
8:30  a.m.  and  5:00  p.m. 

Application  Requests 

Application  materials  are  available  on 
the  World  Wide  Web  at  address:  "http:/ 
/www. hrsa.dhhs. gov  A)hpr/grants. html". 
In  fiscal  year  1997,  the  Bureau  of  Health 
Professions  (BHPr)  will  use  Adobe 
Acrobat  to  publish  the  grants  documents 
on  the  Web  page.  In  order  to  download, 
view  and  print  these  grants  documents, 
you  will  need  a  copy  of  Adobe  Acrobat 
Reader.  This  can  be  obtained  without 
charge  from  the  Internet  by  going  to  the 
adobe  Web  page  ("http:// 
www.adobe.com")  and  downloading  the 
version  of  the  Adobe  Acrobat  Reader 
which  is  appropriate  for  your  operating 
system,  i.e.,  Windows.  Unix.  Macintosh, 
etc.  A  set  of  more  detailed  instructions 
on  how  to  download  and  use  the  Adobe 
Acrobat  Reader  can  be  found  on  the 
BHPr  Grants  Web  page  under  "Notes  on 
this  WWW  Page. 

For  applicants  who  are  unable  to 
access  application  materials 
electronically,  a  hard  copy  will  be 
provided  by  contacting  the  HRSA 
Grants  Application  Center.  The  Center 
may  be  contacted  by: 

Telephone  Number  l-«88-300- 
HRSA. 

FAX  Number  301-309-0579. 

Email  Address: 
hrsa.gac9ix.netcom.com. 

Completed  applications  should  be 
returned  to:  Grant  Management  Officer 
(CFDA#).  HRSA  Grants  Applications 
Center.  40  West  Gude  Drive.  Suite  100. 
Rockville,  Maryland  20850. 

Questions  regarding  grants  policy  and 
business  management  issues  should  be 
directed  to:  Ms.  Diane  Murray,  Grants 
Management  Specialist.  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  Parklawn 
Building.  Room  8C-26,  5600  Fishers 
Lane.  Rockville,  Maryland  20857. 
Telephone:  (301)  443-€857.  FAX:  (301) 
443-6343.  Email: 
dmurraydhrsa.dhhs.gov 

If  additional  progranunatic 
information  is  needed,  please  contact: 
Herbert  Traxler.  Ph.D..  Office  of 
Research  and  Planning,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  Parklawn 
Building.  Room  8-47,  5600  Fishers 
Lane.  Rockville.  Maryland  20857, 
Telephone:  (301)  443-6662  or  3148. 


FAX:  (301)  443-8003  Email: 
htraxl  er«hrsa .  dhhs  .go  V 

Paperwork  Reduction  Act 

The  standard  application  form  PHS 
398,  Application  for  Public  Health 
Service  Grant,  will  be  used  for  this 
program  and  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act.  The  OMB 
Clearance  Number  is  0925-0001. 

The  deadline  date  for  receipt  of 
applications  is  August  22. 1997. 
Applications  will  be  considered  to  be 
"on  time"  if  they  are  either: 

(1)  Received  on  or  before  the 
established  deadline  date,  or 

(2)  Sent  on  or  before  the  established 
deadline  date  and  received  in  time  for 
orderly  processing.  (Applicants  should 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

Dated:  July  16. 1907. 
Claude  Earl  Fox, 

Acting  Administrator. 

IFR  Doc.  97-19246  Filed  7-22-97;  8:45  am) 

■UJNQ  COOK  41«»-1»-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

SutatMic*  AbuM  and  Mantal  HMlth 
S«rvlcM  AdminlstrsUon 

Cantsr  for  Substancs  AbuM 
Prtvantion;  Canoallation  of  Advisory 
CoiiHiilttoa  M66tlng 


DEPARTMENT  OF  THE  INTERIOR 

Bursau  of  Land  Management 

[irr-030-1020] 

Notice  of  intent  To  Prepare  a 
Management  Plan  and  an 
Environmental  impact  Statement; 
Correction 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  correction. 

SUMMARY:  The  Bureau  of  Land 
Management  wishes  to  advise  the  public 
of  a  correction  of  a  phone  number 
previously  published  in  the  Federal 
Register  in  the  document  announcing  a 
notice  of  intent  to  prepare  a 
management  plan  and  associated 
environmental  impact  statement  for  the 
Grand  Staircase-Escalante  National 
Monument.  Kane  and  Garfield  Counties. 
Utah. 

SUPPLEMENTARY  INFORMATION:  Please 
note  that  the  telephone  number  stated  in 
FOR  FURTHER  MFORMATUN  CONTACT  in 
the  Federal  Register  of  July  8, 1997  (62 
FR  36570).  is  incorrect.  The  correct 
telephone  number  for  Pete  Wilkins, 
Planning  Coordinator  of  the  Grand 
Staircase-Escalante  National  Monument, 
is  (801)  865-5100. 

Dated:  July  10, 1997. 
Tlioin  Slater, 

Acting  Deputy  State  Director.  Division  of 
Natural  Resources. 
[FR  Doc.  97-18880  Filed  7-22-97;  8:45  am] 

MJJNQ  OOOe  4310-Oa-P 


SUMMARY:  Public  notice  was  given  in  the 
Federal  Register  on  June  13. 1997. 
Voliune  62,  No.  114,  on  pages  32360- 
32361  that  the  Center  for  Substance 
Abuse  Prevention's  Drug  Testing 
Advisory  Board  (DTAB)  would  be 
meeting  on  August  5-6. 1997.  This 
meeting  has  been  canceled  and  will  be 
rescheduled  at  a  later  date. 

Date:July  17. 1997. 
Jerilipov, 

Committee  Management  Officer.  Substance 
Abuse  and  Mental  Health  Services 
Administration. 

(FR  Doc.  97-19244  Filed  7-22-97;  8:45  am) 
■ttxsn  COM  4i«-ao-^ 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[AK-S10-0777-61] 

IdWarod  Advisory  Council  Meeting 

AGENCY:  Btiieau  of  Land  Management, 

Interior 

ACnON:  Notice  of  Iditarod  Advisory 

Council  Meeting   

SUMMARY:  The  Iditarod  Advisory 
Council  will  conduct  an  open  meeting 
Tuesday,  August  19, 1997,  from  8  a.m. 
to  5  p.m.  The  purpose  of  the  meeting  is 
to  discuss  the  formation  of  a  non-profit 
foundation  to  assist  in  the  management 
of  the  Iditarod  National  Historic  Trail. 
The  meeting  will  be  held  at  the 
Campbell  Creek  Science  Center  off 
Abbott  Loop  Road  in  Anchorage,  AK. 

Public  comments  pertaining  to 
management  of  the  Iditarod  National 
Historic  Trail  will  be  taken  from  1-2 
p.m.  Written  comments  may  be 
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submitted  at  the  meeting  or  mailed  to 
the  address  below  prior  to  the  meeting. 

ADDRESSES:  Inquiries  about  the  meeting 
should  be  sent  to  External  Affairs. 
Bureau  of  Land  Management.  222  W. 
7th  Avenue.  #13,  Anchorage,  Alaska 
99513-7599. 

FOR  FURTHER  INFORMATION  CONTACT: 
Teresa  McPherson  at  (907)  271-5555. 

Date:  July  10. 1997 
Tom  Allen, 
State  Director. 
(FR  Doc.  97-19502  Filed  7-22-97;  8:45  ami 

BILLING  CODE  4310^iA-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  i-and  Management 

[UT-01 2-07-0777-521 

Notice  Of  Meeting  of  ttie  Utah  Reaource 
Adviaory  Council  (RAC) 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Meeting  of  the  Utah 
Resource  Advisory  Council  (RAC). 

summary:  On  August  18  and  19. 1997. 
Utah's  Resource  Advisory  Council  wrill 
take  a  first-hand  look  at  the  agency 
effort  to  rehabilitate  the  fire-scarred 
areas  of  Cove  Fort  and  the  Little  Sahara 
Recreation  Area.  The  Council  will 
discuss  the  issue  of  fire  rehab  within  the 
State.  The  RAC  will  receive  a 
preliminary  report,  from  the  subgroup  of 
the  RAC,  of  their  initial  findings  diuing 
this  meeting. 

A  public  comment  period  is 
scheduled  for  August  19,  from  8:00  to 
8:30  a.m.  in  the  Fillmore  Office  of  the 
Bureau  of  Land  Management,  35  East 
500  North.  Fillmore.  Utah.  RAC 
meetings  are  open  to  the  public; 
however,  transportation,  meals,  and 
overnight  accommodations  are  the 
responsibility  of  the  participating 
public. 

FOR  FURTHER  MFORMATION  CONTACT:  Any 
member  of  the  public  interested  in 
attending  the  fire  rehabilitation  tour  or 
desiring  an  opportunity  to  address  the 
Council  should  contact  Sherry  Foot. 
Special  Programs  Coordinator,  Bureau 
of  Land  Management.  324  South  State 
Street.  Salt  Lake  City.  Utah.  84111; 
phone  (801)  539-4195. 

Date:  July  17. 1997. 
G.  WilUamLanib, 
Utah  BLM  State  Director. 
[FR  Doc.  97-19324  Filed  7-22-97;  8:45  am] 
BiujNO  oooe  4>10-OO-» 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
tUT-020-07-1810-001 

AvailatHlity  of  Propoaed  Plan 
Amendment  Regwding  Aran  of 
Critical  Environmental  Concern  for  ttie 
Box  Elder  Reaource  Management  Plan, 
Salt  Lake  District,  UT 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  availability  of 

proposed  plan  amendment. 

SUMMARY:  The  Bureau  of  Land 
Management,  Salt  Lake  District,  has 
completed  an  Environmental  Analysis/ 
Finding  of  No  Significant  Impact  of  the 
Proposed  Plan  Amendment  to  the  Box 
Elder  Resource  Management  Plan 
(RMP).  This  notice  of  availability 
addresses  designation  of  two  new  Areas 
of  Critical  Environmental  Concern 
(ACEC)  and  proposes  to  amend  two 
existing  AC^IIs. 

DATES:  The  protest  period  for  the 
proposed  ACECs  will  commence  with 
the  date  of  publication  of  this  notice  and 
last  for  30  days.  Protests  must  be 
received  on  or  before  August  22, 1997. 
ADDRESSES:  Protests  must  be  addressed 
to  the  Director  (WO-210).  Bureau  of 
Land  Management,  Attn:  Brenda 
Williams,  1849  C  Street  NW., 
Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alice  Stephenson,  Enviroiunental 
Specialist/Planner,  Salt  Lake  District 
Office,  2370  South  2300  West,  Salt  Lake 
City,  Utah.  84119,  (801)  977-4317. 
Copies  of  the  Environmental 
Assessment  and  Proposed  Plan 
Amendment  are  available  for  review  at 
the  Salt  Lake  District  Office. 
SUPPLEMENTARY  V^ORMATION:  The 
proposed  plan  amendment  designates 
two  new  Areas  of  Critical 
Environmental  Concern.  Salt  Wells 
Wildlife  Habitat  Area  (WHA)  and  Blue 
Springs  WHA,  and  amends  two  existing 
ACECs,  Dormer  Creek/Bettridge  Creek, 
and  Central  Pacific  Railroad  Grade.  Salt 
Wells  WHA.  5.389  public  areas,  and 
Blue  Springs  WHA,  5,715  public  areas, 
provide  crucial  habitat  for  niunerous 
vnldlife  species.  The  Donner/Bettridge 
Creek  ACEC  would  be  increased  by  a  40 
acre  parcel,  and  all  current  management 
decisions  would  apply  to  this  parcel. 
The  Central  Pacific  Railroad  Grade 
ACEC  would  be  modified  to  encomf>ass 
the  grade  for  a  width  of  400  feet,  for  90 
miles  from  Golden  Spike  National 
Historical  Site  (Golden  Spike)  to  Lucin. 
from  Golden  Spike  on  the  west  to  Stinky 
Springs  on  the  east  (13.5  miles),  and  232 


acres  of  land  which  involves  the  Union 
Pacific  Railroad  grade.  This  ACEC 
designation  protects  the  historical 
integrity  and  associated  values  of  the 
grades,  toMmsites,  and  arti&cts  located 
in  the  vicinity  of  the  grades. 

The  following  management 
prescriptions  are  proposed  for  each 
ACEC. 

Salt  Wells  ACEC  PrescriptkHis 

Grazing:  The  livestock  grazing  season 
of  use  would  be  changed  to  the  winter 
period,  if  the  permittee  agrees  to  the 
change.  If  sping  grazing  continues,  the 
area  should  be  fenced  to  create  pastures 
for  the  Salt  Wells  Allotments.  If  grazing 
permits  are  relinquished  within  the  Salt 
Wells  WHA,  these  areas  would  be 
closed  to  grazing  to  protect  the  wetland 
values. 

lAineial  Development:  Oil  &  gas 
leasing  would  be  subject  to  Category  3 
(No  Surface  Occupancy)  stipulation.  A 
land  withdrawal  from  the  operation  of 
the  public  land  laws  and  location  and 
entry  imder  the  United  States  Mining 
laws  is  proposed. 

Off  Midway  Vehicle  (OHV):  The  Salt 
Wells  WHA  (excluding  the  county 
roads)  would  be  "closed"  to  OHV  use. 

Blue  Springs  ACEC  Prescriptions 

Land  Tenure  Adjustments:  Acquired 
lands  within  the  state  managed  Public 
Shooting  Grounds  Wildlifs  Management 
Area  would  only  be  available  for 
disposal  to  the  Utah  Division  of  Wildlife 
Resources  through  an  exchange  where 
similar  wildlife  habitat  or  habitat  of  T&E 
or  sensitive  wildlife  species  is  acquired 
by  the  BLM. 

Grazing:  Grazing  would  continue  at 
current  levels,  class  of  livestock  and 
season  of  use  as  that  described  in  the 
Box  Elder  RMP  for  those  lands  located 
within  the  Blue  Springs  WHA.  If  grazing 
permits  are  relinquished  within  the 
Blue  Springs  WHA,  these  areas  would 
be  closed  to  grazing  to  protect  the 
wetiand  values. 

Mineral  Development:  Oil  &  gas 
leasing  would  be  subject  to  Category  3 
(No  Surface  Occupancy)  stipulatioiL  A 
land  withdrawal  from  the  operation  of 
the  public  land  laws  and  location  and 
entry  under  the  United  States  Mining 
laws  is  proposed. 

Off  Highway  Vehicle  (OHV):  The  Blue 
Springs  WHA  would  be  "closed"  to 
OHV  use. 

Donner^ettridge  Creek  ACEC 
Prescriptions 

This  parcel  is  located  adjacent  to  Hie 
existing  ACEC  and  would  be  managed 
according  to  the  goals  and  objectives  of 
the  existing  management  plan,  and  have 
the  same  restrictions  or  limitations  to 
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the  use  of  thnso  lands  as  described  in 
the  respective  plan 

OHV  Use:  Tiie  parcel  would  be 
limited  to  OHV  use  on  designated  roads 
and  trails  year  round. 

Central  Pacific  Railroad  Grade  ACEC 
Prescriptions 

The  expansion  of  the  ACEC  would  be 
managed  according  to  the  goals  and 
objectives  of  the  existing  management 
plan,  and  have  the  same  restrictions  or 
limitations  to  the  use  of  those  lands  as 
described  in  the  respective  plan. 

Livestock:  Livestock  grazing  would 
continue  at  current  levels,  class  of 
livestock  and  season  of  use  as  that 
described  in  the  Box  Elder  RMF  for 
those  lands  located  within  the  wetlands 
portions  of  the  eastern  CPR  grade. 

If  spring  grazing  continues,  the  area 
should  be  fenced  to  create  pastures  for 
the  Golden  Spike  Allotment.  If  grazing 
permits  are  relinquished  within  the 
wetland  areas  of  the  lands  associated 
with  the  eastern  and  western  portions  of 
the  CPRRyUPR  grades,  then  these  areas 
would  be  closed  to  grazing  to  protect  the 
wetland  values.  Grazing  would  only 
then  be  authorized  if  the  grazing  could 
be  used  to  achieve  management 
objectives. 

Mineral  Development:  Oil  &  gas 
leasing  would  be  subject  to  Category  3 
(No  Surface  Occupancy]  stipulation.  A 
land  withdrawal  from  the  operation  of 
the  public  land  laws  and  location  and 
enti7  under  the  United  States  Mining 
laws  is  proposed. 

Off  Highway  Vehicle  (OHV):  OHV  use 
would  be  limited  to  existing  roads  and 
trails  throughout  the  year  on  the  east 
and  west  portions  of  the  CPRRG  which 
do  not  involve  wetlands,  while  the 
wetland  portions  of  the  CPRRG  would 
be  "closed"  to  OHV  use. 

Dated:  |uly  9.  1997. 
Linda  Cohrille, 

Associate  State  Director,  Utah. 

jFR  Doc.  97-18683  Filed  7-22-97;  8:45  ami 

BILUNQ  CODE  4310-00-^ 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR-957-00-1 420-00:  G7-0236] 

Filing  of  Plats  of  Survey:  Oregon/ 
Washington 

AGENCY:  Bureau  of  I^and  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  Tded  in  the  Oregon  State 
Office.  Portland.  Oregon,  thirty  (30) 


calendar  days  from  the  date  of  this 
publication. 

Williainette  Meridian 

Oregon 

T   11  S  .  R   1  E..  accepted  April  28.  1997 
T  9  S  ,  R  3  E..  accepted  June  2.  1997 
T  6  S..  R.  45  E  .  accepted  July  7,  1997 
T  26  S.,  R.  2  W.,  accepted  June  3,  1997 
T  38  S..  R.  4  W  .  accepted  July  7,  1997 
T.  36  S.,  R   7  W..  accepted  June  2.  1997 
T.  24  S.,  R.  7  W  .  accepted  |une  2.  1997 

Washington 

T  22  N  .  R.  4  W  .  accepted  June  16.  1997 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plat(s),  are  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest(s).  A  plat 
will  not  be  officially  filed  until  the  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  from  the 
dismissal  affirmed. 

The  plat(s)  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office,  Bureau 
of  Land  Management,  1515  S.W.  5th 
Avenue,  Portland,  Oregon  97201,  and 
will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of 
the  plat(s)  may  be  obtained  from  the 
above  office  upon  required  payment.  A 
person  or  party  who  wishes  to  protest 
against  a  survey  must  file  with  the  State 
Director,  Bureau  of  Land  Management, 
Portland,  Oregon,  a  notice  that  they 
wish  to  protest  prior  to  the  proposed 
official  filing  date  given  above.  A 
statement  of  reasons  for  a  protest  may  be 
filed  with  the  notice  of  protest  to  the 
State  Director,  or  the  statement  of 
reasons  must  be  filed  with  the  State 
Director  within  thirty  (30)  days  after  the 
proposed  official  filing  date. 

The  above-listed  plats  represent 
dependent  resurveys,  survey  and 
subdivision. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management,  (1515 
S.W.  5th  Avenue)  P.O.  Box  2965. 
Portland,  Oregon  97208. 

Dated:  )uly  11.  1997. 
Robert  D.  DeViney,  Jr.. 

Chief,  Branch  of  Realty  and  Records  Services. 
I  PR  Doc.  97-19270  Filed  7-22-97;  8:45  am] 

BILUNO  CODE  4310-33-M 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Outer  Continental  Shelf,  Alaska 
Region,  Beaufort  Sea  Lease  Sale  170 

AGENCY:  Minerals  Management  Service, 
Interior. 


ACTION:  Extension  of  comment  period 
for  Draft  Environmental  Impact 
Statement. 

On  May  21,  1997,  Minerals 
Management  Service  (MMS)  announced 
in  the  Federal  Register  (Vol.  62,  No.  98, 
pages  27774-5)  the  availability  of  the 
draft  Environmental  Impact  Statement 
(EIS)  for  proposed  oil  and  gas  lease  sale 
170  in  the  Beaufort  Sea.  That 
announcement  indicated  that  comments 
on  the  draft  EIS  be  submitted  to  MMS 
by  July  18.  1997. 

The  MMS  has  received  several 
inquiries  requesting  an  extension  of 
time  to  submit  comments  on  this  EIS.  In 
response  to  these  requests.  MMS  is 
extending  the  comment  period  for  this 
EIS  to  July  31,  1997. 

Dated:  July  18,  1997. 

Thomas  A.  Readinger, 

Acting  Associate  Director  for  Offshore 
Minerals  Management. 

|FR  Doc.  97-19398  Filed  7-22-97;  8:45  am) 

BILLINQ  CODE  431(MM«-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Greater  Yellowstone  interagency 
Brucellosis  Committee 

AGENCY:  National  Park  Service, 
Department  of  the  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  a 
scheduled  meeting  of  the  Greater 
Yellowstone  Interagency  Brucellosis 
Committee  (GYIBC).  Notice  of  this 
meeting  is  voluntary  and  is  provided  for 
the  public  and  other  Agency 
information. 

MEETING  DATE  AND  TIME:  August  OS-08. 
1997.  Information/Education  and 
Technical  Subcommittees  to  meet 
August  5, 1997,  10:00  a.m.-5:00  p.m., 
and  August  6,  1997,  8:00  a.m.-5:00  p.m. 
The  Executive  Committee  will  meet 
August  7.  1997.  8:30  a.m.-4:30  p.m., 
and  August  8,  1997,  8:30  a.m.-12:00 
p.m. 

ADDRESSES:  Holiday  Inn-Westbank,  475 
River  Parkway,  Idaho  Falls,  Idaho,  (208) 
523-8000. 

SPEaRC  AGENDA  ITEMS  INCLUDE:  Reports 
from  the  Technical  and  the  Information/ 
Education  Subcommittees,  findings  of 
the  recent  Wyoming  station  review, 
discussion  on  the  structure,  role,  and 
function  of  the  recently  approved 
Research  Subcommittee,  an  update  on 
the  Yellowstone  National  Park/Montana 
Environmental  Impact  Statement  (EIS) 
preferred  alternative.  The  meeting  will 
be  o[>en  to  the  public.  However, 
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facilities  and  space  for  accommodating 
members  of  the  public  are  limited,  and 
persons  will  be  accommodated  on  a 
first-come-first-served  basis.  Any 
member  of  the  public  may  address  the 
Executive  Committee  by  indicating  such 
on  the  sign-in  sheet  available  at  the 
beginning  of  the  meeting  each  day. 
Minutes  of  the  meeting  will  be  available 
for  public  inspection  after  Ex^utive 
Committee  approval  by  contacting  the 
office  of  the  GYIBC  Administrative 
Assistant  at  the  National  Park  Service, 
Denver,  Colorado  (address  listed  below). 
SUPPLEMENTARY  INFORMATION:  The 
GYIBC  was  formed  by  the  governors  of 
Wyoming,  Montana  and  Idaho,  and  the 
Secretaries  of  Interior  and  Agriculture  to 
address  the  issues  suixounding 
brucellosis  in  the  Greater  Yellowstone 
Area  (GYA).  The  group's  goal  is  to 
protect  and  sustain  the  free-ranging  elk 
and  bison  populations  in  the  GYA  and 
to  protect  die  public  interests  and 
economic  viability  of  the  livestock 
industry  in  Idaho,  Montana  and 
Wyoming,  while  pUnning  for  the 
elimination  of  brucellosis  in  the  GYA  by 
the  year  2010. 

FOR  FURTHER  MFORMATION  CONTACT: 

Dr.  Dan  Huff.  GYIBC  Chairman  & 
Assistant  Field  Directar,  Natural 
Resources  ft  Sciences,  Intermountain 
Regional  Office.  National  Park 
Service,  12795  W.  Alameda  Parkway, 
P.O.  Box  25287.  Denver.  Col(»ado 
80225-0287,  (303)  969-2651 

or 

Ms.  Dawn  Carey.  GYIBC  Administrative 
Assistant.  Colorado  Plateau  Support 
Office,  CPSO-E,  National  Park 
Service,  12795  W«  Alameda  Parkway, 
P.O.  Box  25287,  Denver,  Colorado 
80225-0287,  (303)  987-6649. 

Date:  July  2, 1997. 
DuHidi; 
GYWC  Chairman. 
(FR  Doa  97-19330  Filed  7-22-47;  8:45  am) 

MUMe  OOOC  431*-7»-P 


DEPARTMENT  OF  THE  INTERIOR 

National  rarK  sarvice 

Notica  of  Availability  of  PoHcy 
Slalatnant  Concsfning  Accaas  to 
National  Park  Sarvlca  Praparty  lor  tlw 
Siting  of  Mobile  Sarvicaa  Antannaa 

AGENCY:  National  Park  Service.  Intwior. 
ACTION:  Public  notice. 

SUMMARY:  The  National  Park  Service 
(NPS)  is  publishing  for  review  the 
policy  statement  that  sets  forth  the 
instructions  and  requirements  by  which 


the  NPS  will  comply  with  Section 
704(c)  of  the  Telecommunications  Act 
of  1906,  consistent  with  the 
implementing  procediues  established  by 
President  Clinton  and  the  General 
Services  Administration  (GSA). 
DATES:  Written  comments  will  be 
accepted  until  August  22, 1997. 
ADDRESSES:  Send  comments  to  Dick 
Young,  Special  Park  Uses  Program 
Manager,  Colonial  National  Historical 
Park,  P.O.  Box  210,  Yorktown,  VA 
23690. 

FOR  FURTHER  MFORMATKM  CONTACT:  Dick 
S.  Young  at  757-898-7846. 
BACKGROUND  MFORMATION:  An  August 

10. 1995,  Executive  Memorandum  frxim 
the  President,  directed  the  heads  of  all 
departments  and  agencies  to  &cilitate 
access  to  Federal  property  for  the 
purpose  of  siting  mobile  services 
antennas.  On  February  8. 1996,  the 
President  signed  the 
Telecommunications  Act  of  1996  (47 
U.S.C  332).  Section  704(c)  of  the  Act 
requires  the  President  to  develop 
procedures  by  which  federal 
departments  and  ^encies  may  make 
available  fsderal  propoties,  rights-of- 
way,  and  easements  for  wireless 
telecommunication  services.  On  March 

29. 1996.  the  GSA  issued  a  notice  in  the 
Federal  Kegistar  (61  FR  14100)  of 
general  procedures  for  implementing 
the  provisions  of  Section  704(c)  of  the 
Act  These  general  procedures,  together 
with  the  Executive  Memorandum,  are 
applicable  to  all  Executive  departments 
and  agencies.  Congress  provided 
additional  instructions  in  the 
ConfiBrence  Repmt  on  FY  1997  Interior 
Department  appropriations,  saying  that 
the  NPS  "should  promulgate  rules 
which  ensure  that  the  puhlic  has  the 
opportimity  to  participate  fully  and 
comment  on  the  issuing  of  permits, 
rights-of-way  or  easements  for  any 
telecommimications  facility  placed  in 
any  unit  of  *  *  *  the  National  Park 
System*  •  *" 

Through  their  actions.  Congress  and 
the  Presidrat  have  established  a 
compelling  Federal  interest  in 
promoting  the  efficient  implementation 
of  the  new  telecommunicaticms 
technology.  The  NPS  will  therefore 
follow  the  requirements  and  intent  of 
the  Act,  the  Ebcecutive  Memorandum 
and  the  GSA  procedures,  while  also 
recognizing  its  responsibility  for 
complying  with  provisions  of  the 
National  Park  Service  Organic  Act,  the 
National  Environmental  Policy  Act 
(NEPA),  the  National  Historic 
Preservation  Act  of  1966  (NHPA"),  and 
other  statutes  applicable  to  the 
operation  of  units  of  the  National  Park 
System.  NPS  implementation  of  Section 


704(c)  of  the  Act  will  take  into  accoimt 
language  in  the  House  Report  on  the  bill 
which  eventually  became  law,  stating 
"The  Committee  recognizes,  fc>r 
example,  that  use  of  the  Washington 
Monument,  Yellowstone  National  PariiL 
or  a  pristine  wildlife  sanctuary,  while 
perhaps  prime  sites  for  an  antenna  and 
other  facilities,  are  not  appropriate  and 
use  of  them  would  be  contrary  to 
environmental,  conservation,  and  public 
safety  laws." 

Inatractioas  and  Requirements 

A.  General 

1.  Park  Superintendents  will  accept, 
evaluate,  and  approve  or  deny 
applications  for  wireless 
telecommunications  facility  (WTF)  sites 
pursuant  to  this  Director's  Order.  This 
Director's  Order  supersedes  the 
procedures  set  forth  in  the  Deputy 
Director's  memorandum  of  May  10, 
1996. 

2.  While  this  Director's  Order 
establishes  the  instructions  and 
requirements  regarding  WTF  sites 
within  park  areas,  the  Associate  Director 
for  Park  Opnations  and  Education  will 
prescribe  procedures  in  the  Special  Park 
Uses  Handbook  to  standardize  the  way 
park  areas  respond  to  WTF  site 
applications. 

3.  Park  Superintendents  will  work 
with  WTF  site  applicants  to  satisfy  the 
requirements  of  the 

Telecommunications  Act,  this  Director's 
Order,  the  procedures  found  in  the 
Special  Paik.  Uses  Handbook,  the  peril's 
authorizing  legislation  and  applioble 
plans,  and  other  applicable  statutes, 
regulations,  and  policies. 

4.  Park  Supwintendents  who  expect 
to  receive  a  high  number  of  WTF 
applications  vvill  conduct  a 
Comprehensive  Assessment  for  wireless 
communications.  This  Assessment  will 
determine  the  extent  to  which,  and  the 
most  fiur.  reasonable,  nondiscriminatory 
and  efficient  means  by  which,  the  paks 
can  accommodate  demands  for  WTF 
sites  without  derogating  peril  rasouices, 
values  or  piuposes.  This  assessment 
may  be  done  prior  to  or  immediately 
after  receiving  applications,  and  should 
explore  the  feasibility  of  co-location  of 
facilities. 

5.  Paric  Superintendents  who  do  not 
expect  to  receive  a  high  number  of  WTF 
site  applications  may  either  conduct  a 
Comprehensive  Assessment  as  ^wve,  or 
may  process  applications  and  prepare 
permits  for  a  WTF  site  without  first 
having  prepared  a  Comprehensive 
Assessment,  provided  that  aa  EA  and 
any  required  follow  up  documents  are 
prepared  in  conjimction  with  the  review 
of  the  application.  All  such  EA's  ax 
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follow  up  documents  must  address  the 
impact  of  the  proposed  WTF  site,  and 
the  cumulative  impact  in  relation  to  it, 
any  existing,  or  future  sites. 

6.  The  puTilic  will  be  given  the 
opportunity  to  participate  fully  and 
comment  on  applications  for  the  use  of 
any  park  property  for  a  WTF  Site.  Public 
participation  will  be  accomplished  as 
part  of  the  Comprehensive  Assessment 
process,  as  part  of  the  NEPA  process,  or 
using  any  method  normally  used  by  the 
park  for  this  purpose. 

B.  Processing  WTF  Applications 

1.  Applicants  for  WTF  sites  must 
submit  an  application  for  a  right-of-way 
permit  pursuant  to  Title  36,  Code  of 
Federal  Regulations,  Part  14,  and  the 
Special  Park  Uses  Handbook,  including 
the  payment  of  the  application  fee.  After 
receipt  of  a  complete  application,  the 
Superintendent  will  undertake  an  initial 
evaluation,  as  required  by  GSA 
procedures,  within  60  days,  and  provide 
a  determination  in  writing  to  the 
applicant.  Oocumentation  of  this 
decision  will  become  a  part  of  the 
written  administrative  record. 

2.  If  the  Superintendent  determines, 
based  on  the  initial  evaluation  of  the 
WTF  application,  that  use  of  the 
proposed  site  would  result  in  a 
derogation  of  park  resources,  values  or 
purposes,  the  Superintendent  will  reject 
the  application  and  provide  the 
applicant  with  a  written  notification  of 
the  reasons  fur  rejection. 

3.  If  the  Superintendent  determines, 
based  on  the  initial  evaluation  of  the 
WTF  application,  that  the  use  of  the 
proposed  site  may  be  appropriate, 
pending  further  evaluation,  the 
applicant  will  be  notified  of  that 
determination  in  writing.  In  addition. 
Superintendents  should  make  every 
effort  to  notify  other  FCC  licensees 
authorized  to  provide  the  same  type  of 
wireless  communications  service  within 
the  park's  boundaries.  This  is  necessary 
to  determine  if  multiple  parties  may  be 
interested  in  sites  within  the  park. 
Further  evaluation  requirements  may 
include: 

(a)  Compliance  with  NEPA,  NHPA, 
and  other  applicable  laws  and 
regulations,  and  the  Special  Park  Uses 
Handbook. 

OR 

(b)  If  the  Superintendent  has 
determined  that  there  is  a  need  for  a 
Comprehensive  Assessment  for  reasons 
including  but  not  limited  to  multiple 
applicants,  or  the  proposed  sites  are  in 
sensitive  areas  of  the  park,  then  the 
Superintendent,  in  addition  to  the 
compliance  required  under  3(a)  above, 
should  address  the  matter  by  preparing 
a  Comprehensive  Telecommunications 


Site  Assessment  (CTSA)  pursuant  to  the 
procedures  in  the  Special  Park  Uses 
Handbook.  The  Superintendent  will 
provide  the  applicant  with  further 
information  about  how  the  CTSA  will 
be  prepared,  the  estimated  timetable, 
and  the  estimated  additional  costs 
which  the  applicant  may  incur  because 
of  this  procedure. 

(c)  In  all  cases,  the  NPS  will  work 
with  the  applicant  to  process  these 
applications  in  a  timely  manner, 
dependent  upon  the  degree  of 
complexity. 

4.  After  all  required  compliance 
documents  have  been  satisfactorily 
completed  and  approved,  and  the 
requested  use  is  still  determined  to  not 
be  in  derogation  of  the  resources,  values 
and  purposes  of  the  park,  the 
Superintendent  will  prepare  the 
appropriate  right-of-way  permit(s)  for 
signature  by  the  applicant  and  the 
Regional  Director  as  provided  for  in  36 
CFR  Part  14.  If,  upon  final  review,  the 
Superintendent  does  determine  that  the 
requested  use  is  in  derogation  of  the 
resources,  values  and  purposes  of  the 
park,  the  Superintendent  will  reject  the 
request  and  provide  the  applicant  with 
the  reasons  for  rejection.  The 
Superintendent  will  also  provide  the 
applicant  with  the  procedures  for 
appealing  that  rejection. 

More  detailed  information,  including 
additional  background  and  required 
procedures,  can  be  found  in  the  Special 
Park  Uses  Handbook,  Appendix  8, 
Exhibit  6.  "Rights-of-Way  for 
Telecommunications  Facilities." 

Dated:  July  16.  1997. 
Chris  Andrais, 

Chief,  Ranger  Activities  Division. 
jFR  Doc.  97-19327  Filed  7-22-97;  8:45  ami 
MLUNO  COOe  431Q-70-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

AGENCY:  Bureau  of  Reclamation, 
Interior. 

ACTION:  NoUce. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 


information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  August  22.  1997. 
EFFECTIVE  DATE:  Comments  on  this 
information  collection  should  be 
submitted  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  the  Department  of  the 
Interior,  (1006-0009).  Washington  DC. 
20503,  Telephone  (202)  395-7340.  A 
copy  of  your  comments  should  also  be 
directed  to  the  Bureau  of  Reclamation, 
D-7924,  P.O.  Box  25007,  Denver, 
Colorado  80225-0007. 
FOR  FURTHER  INFORMATKW  OR  A  COPY 
CONTACT:  Bureau  of  Reclamation's 
Information  Collection  Officer,  Susan 
Rush,  at  (303)  236-0305  extension  462 
or  by  Internet  at  infocoll®usbr.gov. 

SUPPl£MENTARY  INFORMATKM: 

Title:  Private  Rental  Survey. 

Abstract:  The  forms  are  to  be  used  to 
establish  and  revise  rental,  utility,  and 
related  service  charges  for  occupants  of 
Government-furnished  quarters. 
Information  is  collected  from  property 
owners,  property  managers,  and  real 
estate  ofRces. 

Bureau  Form  Numbers:  7-2226  and 
7-2227. 

OMB  Approval  Number:  1006-0009. 

Frequency:  Each  of  14  regions  are 
surveyed  every  fifth  year;  this  equates  to 
two  to  three  regioiu  surveyed  each  year. 

Description  of  Respondents: 
Individual  property  owners  and  small 
businesses  or  organizations  (real  estate 
managers  or  property  managers). 

Estimate  of  Burden:  An  average  of  12 
minutes  for  form  7-2226,  and  10 
minutes  for  form  7-2227. 

Estimated  Annual  Responses:  3,000. 

Estimated  Number  of  Responses  per 
Respondent:  1 

Estimated  Total  Annual  Burden  on 
Respondents:  590  hours. 

Reclamation  will  display  a  valid  OMB 
control  number  on  the  forms.  Person^ 
who  are  required  to  respond  to  the 
information  collection  need  not  respond 
unless  the  OMB  control  number  is 
current. 

OMB  has  up  to  60  days  to  approve  or 
disapprove  this  information  collection, 
but  may  respond  after  30  days; 
therefore,  public  comment  should  be 
submitted  to  OMB  within  30  days  in 
order  to  assure  maximum  consideration. 
The  public  is  being  requested  to 
comment  on: 

a.  Whether  the  collection  of 
information  necessary  for  the  proper 
performance  of  the  functions  of 
Reclamation,  including  whether  the 
information  will  have  practical  utility; 
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b.  The  accuracy  of  Reclamation's 
estimate  of  the  burden  of  the  collection 
of  information  including  the  validity  of 
the  methodology  and  assumptions  used; 

c.  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected;  and 

d.  How  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Reclamation's  intention  to  seek 
renewal  of  this  information  collection 
and  request  for  public  comment  was 
published  in  Federal  Register  notice  62 
FR  16605,  Apr.  7, 1997.  No  comments 
were  received  in  response  to  this  notice. 
Stan  Dunn, 

Director,  Administrative  Service  Center. 
(FR  Doc.  97-19265  Filed  7-22-97;  8:45  am] 

BHJJNO  COM  4310-M-M 


INTERNATIONAL  TRADE 
COMMISSION 

pmfesbgation  Na  332-237] 

Production  Sharing:  Uae  of  U.S. 
Components  and  Materials  in  Foreign 
Assembly  Operations.  1993-06  <U.S. 
Imports  Under  ProductioivSharing 
Provisions  of  Harmonized  Tariff 
Schedule  Heading  9802) 

AQENCY:  United  States  International 
Trade  Commission. 
EFFECTIVE  DATE:  July  17,  1997. 
ACTION:  Opportunity  to  submit  written 
statements  in  connection  with  the  report 
which  covers  developmmits  in  1996. 

SUMMARY:  The  CommiMion  has 
prepared  and  published  annual  reports 
on  production  sharing  under  this  series 
since  1986.  The  Commission  plans  to 
publish  the  next  report  in  December 
1997,  which  will  cover  U.S.  import  data 
on  production  sharing  for  1993-96. 

Alternative  collection  methods  for 
production-sharing  trade  data  are  being 
considered  by  various  government 
entities  to  improve  this  statistical 
review,  as  noted  in  the  recently 
published  report  Comments  and 
suggestions  regarding  this  issue  are 
welcome  in  written  submissions  as 
specified  below.  The  latest  report  for  the 
period  1992-1995  (USITC  Publication 
3032,  April  1997)  may  be  obtained  from 
the  rrC's  Internet  server  (http:// 
www.usitc.gov  or  ftp://ftp.usitc.gov).  A 
printed  report  may  be  requested  by 
contacting  the  Office  of  the  Secretary  at 
202-205-2000,  or  by  fax  at  202-205- 
2104. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Questions  about  the  production-sharing 


report  may  be  directed  to  Ralph  J. 
Watkins,  Office  of  Industries  (202-205- 
3492).  For  information  on  legal  aspects, 
please  contact  Mr.  William  W.  Gearhart, 
Office  of  General  Counsel  (202-205- 
3091).  The  media  should  contact  Ms. 
Margaret  O'Laughlin,  Public  Af&irs 
Officer  (202-205-1819).  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the  TDD 
terminal  on  (202-205-1810). 

Background:  The  initial  notice  of 
institution  of  this  investigation  was 
published  in  the  Federal  Register  of 
September  4, 1986  (51  F.R.  31729).  The 
report  has  been  published  in  the  current 
series  under  investigation  No.  332-237 
annually  since  December  1986.  The 
report,  originally  entitled  "Imports 
Under  Items  806.30  and  807.00  of  the 
Tariff  Schedules  of  the  United  States, 
1982-85,"  has  undergone  a  number  of 
changes  in  the  title  to  reflect  the 
adoption  of  the  Harmonized  Tariff 
Schedule  (HTS)  and  modifications  to 
the  applicable  provisions  of  that 
schedule. 

As  in  past  years,  the  report  will 
provide  an  analysis  of  developments  in 
U.S.  imports  under  the  production- 
sharing  provisions  of  the  PiTS.  focusing 
on  shifts  in  trade  and  product  mix  as 
well  as  trends  by  principal  coimtry 
sources  and  industry  groups.  The  report 
vtrill  also  assess  U.S.  production 
generated  as  a  result  of  foreign 
assembly,  the  use  of  (woduction  sharing 
by  foreign  manu&cturras,  the  effect  of 
the  North  American  Free  Trade 
Agreement  (NAFTA)  on  U.S.  parts 
producers,  and  developments  in  the 
global  integration  of  specific  industries. 
The  report  will  also  contain  a  special 
section  on  the  use  of  maquiladoras  in 
Mexico  by  Canadian  companies  and 
their  relationship  with  parts  producers 
in  the  United  States. 

Written  Submissions:  No  public 
hearing  is  planned.  However  interested 
persons  are  invited  to  submit  written 
comments  on  developments  in 
production-sharing  trade.  Commercial 
or  financial  information  that  a  submitter 
desires  the  Commission  to  treat  as 
confidential  must  be  provided  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of 
section  201.6  of  the  Conmiission's  Rules 
of  Practice  and  Procedure  (19  C.F.R. 
201.6).  All  written  submissions,  except 
for  confidential  business  information, 
will  be  made  available  in  the  Office  of 
the  Secretary  of  the  Commission  for 
inspection  by  interested  persons.  To  be 
assured  of  consideration  by  the 


Commission,  written  statements  relating 
to  the  Commission's  report  should  be 
submitted  to  the  Conunission  at  the 
earliest  practical  date  and  should  be 
received  no  later  than  the  close  of 
business  on  September  2, 1997.  All 
submissions  should  be  addressed  to  the 
Secretary,  United  States  International 
Trade  Commission,  500  E  Street,  SW, 
Washington,  DC  20436. 

Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Conunission 
should  contact  the  Office  of  the 
Secretaiy  at  (202)  205-2000. 

List  of  Subjects:  Production  sharing, 
foreign  assembly,  infrastructure, 
globalization,  apparel,  NAFTA. 

Issued:  July  18. 1997 

By  order  of  the  Commission. 
Donna  R.  KoriinicB, 
Secretary. 
[FR  Doc.  97-19399  Filed  7-22-97;  8:45  am] 


INTERNATIONAL  TRADE 
COMMISSION 

PnwMtlgatton  332-372] 

The  Economic  Implications  of 
Liberalizing  APEC  Tariff  and  Nontariff 
Barriers  to  Trade 

agency:  United  States  International 

Trade  Commission. 

ACTION:  Scheduling  of  public 

symposium. 

EFFECTIVE  DATE:  July  14,  1997. 
summary:  Following  receipt  on 
November  1, 1996  of  a  request  from  the 
U.S.  Trade  Representative  (USTR),  the 
Commission  instituted  investigation  No. 
332-372,  The  Economic  Implications  of 
Liberalizing  APEC  Tariff  and  Nontariff 
Barriers  To  Trade,  under  section  332(g) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1332(g)).  The  USTR  asked  that  the 
Commission  provide  an  objective, 
criticaLreport,  based  on  a  symposium  to 
be  held  by  the  Commission,  on  the 
identification  and  assessment  of  the 
impact  of  nontariff  barriers  (NTBs)  to 
trade  and  investment  in  APEC  and  on 
the  general  equilibrium  modeling  of 
APEC  trade  liberalization.  As  indicated 
in  the  notice  published  in  the  Feiieral 
Register  of  December  4, 1996  (61  F.R. 
64365)  announcing  institution  of  the 
investigation,  the  symposium  schedule 
was  to  be  published  in  a  subsequent 
Federal  Register  Notice. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Nancy  Benfamin,  Office  of  Economics, 
at  (202)  205-3125.  The  media  should 
contact  Margaret  O'Laughlin,  Office  of 
External  Relations  (202-205-1819). 


39540 


Federal  Register  /  Vol.  62.  No.  141  /  Wednesday,  July  23.  1997  /  Notices 


Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the  TDD 
terminal  on  (202-205-1810). 

Schedule  for  S3rmposium 

Evaluating  APEC  Trade  Liberalization: 
Tariff  and  Nontariff  Barriers.  September 
11-12.  1997.  U.S.  International  Trade 
Commission.  Washington.  DC  20436 

September  11.  1997—9:00  am— Opening 
remarks  by  Chairman  Miller 

9:15  am 

1.  Trade  Policy  Measures 
Magnus  Blomstrbm,  Stockholm 

University,  Regional  Integration  and 

Foreign  Direct  Investment 
David  Richardson,  Syracuse 

University,  Institute  for 

International  Economics, 

Competition  Policy 
Break  10:30  am 
10:45  am 

2.  Deregulation 

Cliff  Winston,  The  Brookings 
Institution,  U.S.  Industry 
Adjustment  to  Economic 
Deregulation 
Claude  Barfield,  American  Enterprise 
Institute,  Deregulation  and  Trade 
Break  12:00  pm 
1:30  pm 

3.  Case  Studies  A 

Mark  Tilton,  Purdue  University, 
Japanese  Group  Boycotts  and 
Closed  Government  Procurement  as 
Barriers  to  Trade 

Diane  Manifold,  U.S.  International 
Trade  Conunission,  Japanese 
Corporate  Activities  in  Asia: 
Implications  for  Market  Access 
2:45  pm 

4.  Case  Studies  h 

Yu-Shi  Mao,  Chairman  of  the  Unirule 
Institute  of  Econ,  China's  Nontariff 
Trade  Barriers,  and  An  Inquiry  to 
the  Calculation  of  Consumers' 
Surplus  Under  Partial  Equilibrium 
U.S.  International  Trade  Commission 
Staff.  The  Measurement  of  Non- 
Tariff  Barriers  for  Selected  Sectors 
in  Selected  East  Asian  Countries 

Break  3:45  pm 

4:00  pm 

5.  Business  Networks 

James  E.  Rauch,  University  of 
California,  San  Diego,  The  Impact  of 
Overseas  Chinese  Networks  on 
APEC  Trade 

Gary  Hamilton,  University  of 
Washington,  Organization  of  the 
Taiwanese  and  South  Korean 
Economies:  A  Comparative 
Analysis  (with  Robert  Feenstra) 
September  12,  1997—9:15  am 

6.  Services  and  Intellectual  Property 

Rights 
Walter  Park,  American  University. 


Patent  Policies  as  Nontariff  Barriers 

to  Trade 
Malcolm  Bosworth,  Productivity 

Commission.  Australia,  Measuring 

Trade  Barriers  on  Services  within 

APEC 
Break  10:30  am 
10:45  am 

7.  Public  Practices 

Simon  Evenett,  University  of 
Michigan  Business  School.  The 
Effect  of  Liberalizing  Government 
Procurement  Practices  on  Intra- 
APEC  Trade  Flows 

Praveen  Dixit,  Economic  Research 
Service,  USDA.  State  Trading  in 
Agriculture:  an  Analytical 
Framework  (with  Tim  Josling) 
1:30  pm 

8.  General  Equilibrium  Modeling  of 

Trade  Liberalization  A 

Innwon  Park.  National  University  of 
Singapore.  Strategic  Interest  of 
ASEAN  in  Regional  Trading  Groups 
in  the  Asia-Pacific  Region  (with  Tan 
Kong  Yam.  and  Mun  Heng  Toh) 

Philippa  Dee.  Productivity 
Commission,  Australia.  Modeling 
Services  Trade  Barriers  in  APEC 
2:45  pm 

9.  General  Equilibrium  Modeling  of 

Trade  Liberalization  B 
Shujiro  Urata,  yVaseda  University. 

Japan.  The  Impact  of  Deregulation 

in  the  Service  Sector  in  Japtm:  A 

General  Equilibrium  Approach 

(with  Hiroki  Kawai) 
International  Trade  Commission  Staff. 

Liberalizing  Services  Trade  in 

APEC 
Break  3:45  pm 
4:00  pm 

10.  Dynamic  Modeling  of  Trade 

Liberalization 
Dale  Jorgenson.  Harvard  University, 

Trade  Policy  and  Economic  Growth 

(with  Mun  S.  Ho) 
Warwick  McKibbin.  The  Australian 

National  University,  Trade  and 

Financial  Effects  of  APEC  Trade 

Liberalization 

Symposium:  The  symposium  will  be 
held  on  September  11  and  12. 1997  at 
the  U.S.  International  Trade 
Commission.  500  E  Street,  SW.. 
Washington  DC.  Members  of  the  public 
may  attend  the  symposium  and  there 
will  be  an  opportunity  for  brief 
technical  comments  on  the  papers  from 
the  audience.  Those  who  would  like  to 
attend  the  symposium  are  requested  to 
indicate  their  intention  by  sending  a 
letter  or  fax  to  the  Office  of  Economics, 
U.S.  International  Trade  Commission 
(fax  no.  202-205-2340)  by  September  2, 
1997. 

Issued:  July  14.  1979. 


By  order  of  the  Conunission. 
Donna  R.  Koehnke, 

Secretary. 

[FR  Doc.  97-19400  Filed  7-22-97;  8:45  am) 

aiujNQCOOE  nao-n-p 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Unitsd  States  v.  Raythson  Company 
and  Taxas  Instrumants  Inc.;  Proposed 
Rnai  Judgmant  and  Compatttiva 
impact  Statamant 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  I*rocedures  and  Penalties  Act. 
15  U.S.C.  16(b)-{h),  that  a  proposed 
Final  Judgment.  Stipulation  and  Order. 
Hold  Separate  and  Partition  Plan 
Stipulation  and  Order  and  Competitive 
Impact  Statement  have  been  filed  with 
the  United  States  District  Court  in  the 
District  of  Columbia.  Civil  No. 
1:97CV01515. 

On  July  2.  1997.  the  United  States 
filed  a  Complaint  alleging  that  the 
proposed  acquisition  by  Raytheon 
Company  of  the  Defense  Systems  and 
Electronics  Unit  of  Texas  Instruments 
Inc.  ("DS&E")  would  violate  Section  7 
of  the  Clayton  Act.  15  U.S.C.  8  18.  The 
complaint  further  alleges  that  the 
acquisition  by  Raytheon  of  DS&E  would 
lead  to  a  monopoly  in  X-band  high 
power  amplifier  monolithic  microwave 
integrated  circuits  ("MMlCs").  The 
proposed  Final  Judgment,  filed  the  same 
time  as  the  Complaint,  requires 
Raytheon  to  divest  the  MMICs  business 
ofDS&E. 

Public  comment  is  invited  virithin  the 
statutory  60-day  comment  period.  Such 
comments  and  responses  thereto  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  J.  Robert  Kramer.  Chief, 
Litigation  II  Section.  Antitrust  Division, 
United  States  Department  of  Justice, 
1401  H  Street.  N.W.,  Suite  3000, 
Washington,  D.C.  20530  (telephone: 
202/307-0924). 

Copies  of  the  Complaint,  Stipulation 
and  Order.  Hold  Separate  and  Partition 
Plan  Stipulation  and  Order.  Proposed 
Final  Jud^ent.  and  Competitive  Impact 
Statement  are  available  for  inspection  in 
Room  215  of  the  U.S.  Department  of 
Justice,  Antitrust  Division,  325  7th 
Street,  N.W.,  Washington.  D.C.  20530, 
(202)  514-2841.  Copies  of  these 
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materials  may  be  obtained  upon  request 
and  payment  of  a  copying  fee. 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 

Stipulation  and  Order 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  as  follows: 

(1)  The  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto,  and  venue  of 
this  action  is  proper  in  the  United  States 
District  Court  for  the  District  of 
Columbia. 

(2)  The  parties  stipulate  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  §  16),  and 
without  further  notice  to  any  party  or 
other  proceedings,  provided  that 
plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  Final  Judgment  by 
serving  notice  thereof  on  defendants 
and  by  filing  that  notice  with  the  Court. 

(3)  Defendant  shall  abide  by  and 
comply  with  the  provisions  of  the 
proposed  Final  Judgment  pending  entry 
of  the  Final  Judgment  by  the  Court,  or 
until  expiration  of  time  for  all  appeals 
of  any  Court  ruling  declining  entry  of 
the  proposed  Final  Judgment,  and  shall, 
from  the  date  of  the  signing  of  this 
Stipulation  by  the  parties,  comply  with 
all  the  terms  and  provisions  of  the 
proposed  Final  Judgment  as  though  the 
same  were  in  full  force  and  effect  as  an 
Order  of  the  Court. 

(4)  This  Stipulation  shall  apply  with 
equal  force  and  effect  to  any  amended 
proposed  Final  Judgment  agreed  upon 
in  writing  by  the  parties  and  submitted 
to  the  Court. 

(5)  In  the  event  plaintiff  withdraws  its 
consent,  as  provided  in  paragraph  2 
above,  or  in  the  event  the  proposed 
Final  Judgment  is  not  entered  pursuant 
to  this  Stipulation,  the  time  has  expired 
for  all  appeals  of  any  Coiut  ruling 
declining  entry  of  the  proposed  Final 
Judgment,  and  the  Court  has  not 
otherwise  ordered  continued 
compliance  with  the  terms  and 
provisions  of  the  proposed  Final 
Judgment,  then  the  parties  are  released 
frnm  all  further  obligations  under  this 
Stipulation,  and  the  maVing  of  this 
Stipulation  shall  be  without  prejudice  to 
any  party  in  this  or  any  other 
proceeding. 

(6)  Defendants  represent  that  the 
divestiture  ordered  in  the  proposed 
Final  Judgment  can  and  will  be  made, 
and  that  defendants  will  later  raise  no 


claim  of  hardship  or  difficulty  as 
grounds  for  asking  the  Court  to  modify 
any  of  the  divestiture  provisions 
contained  therein. 

Dated:  July  2. 1997. 

For  Plaintiff  United  States  of  America: 
Willie  L.  Hudgins,  Esquire,  (D.C.  Bar 

$37127,  U.S.  Department  of  Justice,  Antitrust 

Division.  Litigation  11,  Suite  3000. 

Washington,  D.C.  2O005.  (202)  307-O924. 
For  Defendant  Raytheon  Company: 
Robert  D.  Paul,  Esquire,  (D.C.  Bar  9416314), 

Michael  S.  Shuster,  Esquire,  White  &■  Case, 

601  13th  St.  N.W.,  Washington,  D.C.  20005- 

3807,  (202)  626-3614. 
For  Defendant  Texas  Instruments  Inc.: 
Kathleen  L.  Ferrell,  Esquire,  (D.C.  Bar 

9367971),  Paul  Bartel,  Esquire,  Davis,  Polk  S- 

Wardwell,  450  Lexington  Avenue,  Sew  York, 

NY  10017.  (212)  450-4760. 
It  is  so  ordered  hy  the  Court,  this 

day  of  July,  1997. 
,  United  States  District  Judge. 


Parties  Entitled  to  Notice  of  Entry  of 
Order 

United  States  of  America: 
Department  of  Justice  Antitrust  Division, ). 

Robert  Kramer  Q,  Esq.,  Willie  L.  Hudgins, 

Esq.,  Suite  3000, 1401  H  Street,  N.W.. 

Washington,  D.C.  20530. 

Counsel  for  Raytheon  Company: 
Robert  D.  Paul,  Esq.,  Michael  S.  Shuster,  Esq., 

White  &  Case,  601  13th  St,  N.W., 

Washington,  D.C.  20005-3807. 

Counsel  for  Texas  Instruments 
Incorporated: 

Paul  W.  Baitel,  Esq.,  Thomas  P.  Ogden, 
Esq.,  Kathleen  L.  Ferrell,  Davis,  Polk  k 
WaJrdwell,  450  Lexington  Avenue,  New  York, 
NY  10017. 

Hold  Separate  and  Partition  Plan 
Stipulation  and  Order 

It  is  hereby  stipulated  and  agreed  by 
and  between  the  undersigned,  subject  to 
approval  and  entry  by  the  Court,  that: 

I.  Definitions 

As  used  in  this  Hold  Separate  and 
Partition  Plan  Stipulation  and  Order 

A.  "DoD"  means  the  Department  of 
Defense. 

B.  "DOJ"  means  the  Antitrust 
Division  of  the  Department  of  Justice. 

C.  "GaAs"  means  gallium  arsenide. 

D.  "MMIC  means  a  Monolithic 
Microwave  Integrated  Circuit 

E.  "MMIC  Business"  means  the  GaAs 
foundry  and  MMIC  business  of  the  R/F 
Microwave  Business  Unit  of  TI 
purchased  by  Raytheon,  including  the 
GaAs  0])eiations  Group,  Microwave 
GaAs  Products  Business  Unit,  the  MMIC 
component  of  the  Microwave  Integrated 
Circuits  Center  of  Excellence,  the  MMIC 
research  and  development  component 
of  the  System  Components  Laboratory, 
and  associated  contracting,  quality 
assurance  and  control  personnel  located 
in  the  North  Building  and  East  Building 


of  TI's  Expressway  site,  all  employees 
listed  in  attachment  A,  and  all  assets, 
including: 

1 .  all  tangible  assets  purchased  by 
Raytheon  used  in  the  operation  of  the 
MMIC  Business  including  but  not 
limited  to:  all  real  property  (owned  or 
leased),  including  interests  in  the  North 
Building  and  East  Building,  used  in  the 
operation  of  that  MMIC  Business, 
including  research  and  development 
activities;  all  manufactiuing,  personal 
property,  inventory,  office  furnittire, 
fix^  assets  and  fiictiu^s,  materials, 
supplies,  on-site  warehouses  or  storage 
facilities,  and  other  tangible  property  or 
improvements  used  in  the  operation  of 
the  MMIC  Business;  all  licenses,  permits 
and  authorizations  issued  by  any 
governmental  organization  relating  to 
that  MMIC  Business;  all  contracts, 
teaming  arrangements,  agreements, 
leases,  commitments  and 
understandings  pertaining  to  the  MMIC 
Business  and  its  operations;  supply 
agreements;  all  customer  lists  and  credit 
records;  and  other  records  maintained 
by  TI  in  connection  with  the  MMIC 
Business; 

2.  all  intangible  assets  purchased  by 
Raytheon  relating  to  the  MMIC 
Business,  including  but  not  limited  to 
all  patents,  licenses  and  sublicenses, 
intellectual  property,  maskwork  rights, 
technical  information,  know-how,  trade 
secrets,  drawings,  blueprints,  designs, 
design  protocols,  cell  libraries, 
specifications  for  materials, 
specifications  for  parts  and  devices, 
safety  procedures  for  the  handling  of 
materials  and  substances,  quality 
assurance  and  control  procedures, 
design  tools  and  simulation  capability, 
and  all  manuals  and  technical 
information  TI  provides  to  its  own 
employees,  customers,  suppliers,  agents 
or  licensees;  and 

3.  all  research  data  concerning 
histpric  and  current  research  and 
development  efforts  relating  to  the 
MMIC  Business,  including  designs  of 
experiments,  and  the  results  of 
unsuccessful  designs  and  experiments. 

F.  "Raytheon"  means  Raytneon 
Company,  a  Delaware  corporation  with 
its  headquarters  and  principal  place  of 
business  in  Lexington,  Massaschusetts, 
and  its  successors,  assigns,  subsidiaries, 
divisions,  groups,  affiliates, 
partnerships  and  joint  ventures, 
directors  officers,  managers,  agents,  and 
employees. 

G.  "Tl"  means  defendant  Texas 
Instruments,  Inc.,  a  Delaware 
corporation  with  its  headquarters  and 
principal  place  of  business  in  Dallas, 
Texas,  and  its  successors,  assigns 
subsidiaries,  divisions,  groups, 
affiliates,  partnerships  and  joint 
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ventures,  and  rlirottors.  officers, 
managers,  agents  and  employees. 

II.  Objectives 

The  Final  judgment  filed  in  this  case 
is  mieanl  to  ensure  Raytheon's  prompt 
divestiture  of  the  MMIC  Business  for  the 
purposes  of  creating  a  viable  competitor 
in  development,  production  and  sale  of 
MMICs  used  in  advance  military  radars 
and  to  remedy  the  effects  that  the 
United  States  alleges  v^rould  otherwise 
result  from  Raytheon's  proposed 
acquisition  of  the  MMIC  Business  of  TI. 
This  Hold  Separate  and  Partition  Plan 
Stipulation  and  Order  ensures  the 
timely  and  complete  transfer  of  the 
MMIC  Business  and  maintains  the 
MMIC  Business  as  an  independent, 
viable  competitor  until  divestiture  is 
complete. 

III.  Hold  Separate  Provisions 

A.  Raytheon  and  MMIC  Business  shall 
expressly  undertalte  to  compete  in  the 
MMIC  market  in  the  exercise  of  their 
best  judgments  and  without  regard  to 
the  merger  agreement,  as  if  they  were  in 
all  respects  separate  and  independent 
business  entities. 

B.  Raytheon  shall  preserve,  maintain, 
and  operate  the  MMIC  Business 
purchased  by  Raytheon  from  TI  as  an 
independent  competitor  with 
management,  research,  development, 
production,  sales  and  operations  held 
entirely  separate,  distinct  and  apart 
from  those  of  Raytheon.  Raytheon  shall 
not  coordinate  its  production,  marketing 
or  sale  of  gallium  arsenide  products 
with  that  of  the  MMIC  Business,  except 
to  the  limited  extent  provided  in  III(D) 
below.  Within  fifteen  (15)  days  of  the 
entering  of  this  Order,  Raytheon  will 
inform  the  DO)  and  DoD  of  the  steps 
taken  to  comply  with  this  provision. 

C.  Raytheon  shall  take  all  steps 
necessary  to  ensure  that  the  MMIC 
Business  will  be  maintained  and 
operated  as  an  independent,  ongoing, 
economically  viable  and  active 
competitor  in  the  development, 
production  and  sale  of  gallium  arsenide 
products,  including  MMICs.  that  the 
management  of  the  MMIC  Business  will 
not  be  influenced  by  Raytheon,  and  that 
the  books,  records,  competitively 
sensitive  sales,  marketing  and  pricing 
information,  and  decision-making 
associated  with  the  MMIC  Business, 
including  the  performance  and 
decision-making  functions  regarding 
internal  research  and  development, 
sales  and  pricing,  will  be  kept  separate 
and  apart  from  the  business  of 
Raytheon.  Raytheon's  influence  over  the 
MMIC  Business  shall  be  limited  to  that 
necessary  to  carry  out  Raytheon's 
obligations  under  this  Order  and  the 


Final  Judgment.  Nothing  in  the 
provision,  however,  shall  prevent 
Raytheon  from  obtaining  information 
customarily  provided  in  due  diligence 
to  allow  Raytheon  to  determine  what 
technology,  intellectual  property,  and 
know-how  it  may  desire  to  license  from 
the  purchaser  of  the  MMIC  Business  and 
to  determine  whether  to  contract  with 
the  purchaser  of  the  MMIC  Business  to 
produce  product  for  Raytheon. 

D.  Raytheon  shall  provide  and 
maintain  sufficient  working  capital  to 
maintain  the  MMIC  Business  as  a  viable, 
ongoing  business,  consistent  with 
current  business  plans. 

E.  Raytheon  shall  provide  and 
maintain  sufficient  lines  and  sources  of 
credit  to  maintain  the  MMIC  Business  as 
a  viable,  ongoing  business. 

F.  Raytheon  shall  maintain  on  behalf 
of  the  business  of  the  MMIC  Business  in 
accordance  with  sound  accounting 
practices,  separate,  true  and  complete 
financial  ledgers,  books  and  records 
reporting  the  profit  and  loss  and 
liabilities  of  the  business  on  a  monthly 
and  Quarterly  basis. 

G.  Raytheon  shall  use  ail  reasonable 
efforts  to  maintain  and  increase  sales  of 
the  MMIC  Business,  and  shall  maintain 
at  1996  or  previously  approved  levels 
for  1997.  whichever  are  higher,  internal 
research  and  development  funding, 
sales,  marketing,  and  support  for  MMIC 
and  module  products  produced  by  the 
MMIC  Business. 

H.  Raytheon  shall  not  sell,  lease, 
assign,  transfer  or  otherwise  dispose  of. 
or  pledge  as  collateral  for  loans,  assets 
that  may  be  required  to  be  divested 
pursuant  to  the  Final  Judgment. 

I.  Raytheon  shall  preserve  the  assets 
that  may  be  required  to  be  divested 
pursuant  to  the  Final  Judgment  in  a 
state  of  repair  equal  to  their  state  of 
repair  as  of  the  date  of  this  Order, 
ordinary  wear  and  tear  excepted. 

J.  Notning  in  this  Order  shall  prohibit 
Raytheon  from  contracting  with  the 
MMIC  Business,  pursuant  to  arm's 
length  negotiations,  to  have  the  MMIC 
Business  produce  product  for  Raytheon 
from  any  excess  capacity  at  the  foundry 
of  the  MMIC  Business. 

K.  Except  in  the  ordinary  course  of 
business  or  as  is  otherwise  consistent 
with  this  Order,  defendants  shall  not 
transfer  or  terminate,  or  alter,  to  the 
detriment  of  any  employee,  any  current 
employment  or  salary  agreements  for 
any  MMIC  Business  employee  who.  on 
the  date  of  entry  of  this  Order,  works  for 
the  MMIC  Business.  Defendants  shall 
not  solicit  to  hire  any  individual  who. 
on  the  date  of  entry  of  this  Order,  was 
an  employee  of  the  MMIC  Business. 
Defendants  shall  not  hire  any  individual 
who.  on  the  date  of  entry  of  this  Order. 


was  an  employee  of  the  MMIC  Business, 
unless  such  individual  has  a  written 
o^er  of  employment  from  a  third  party 
for  a  like  position. 

L.  Until  such  time  as  this  Order  is 
terminated,  the  MMIC  Business  shall  be 
managed  by  Thomas  Cordner.  Mr. 
Cordner  shall  have  complete  managerial 
responsibility  for  the  MMIC  Business, 
subject  to  the  provisions  of  this  Order 
and  the  Final  Judgment.  In  the  event 
that  Mr.  Cordner  is  unable  to  perform 
his  duties,  Raytheon  shall  appoint  from 
the  current  management  of  the  MMIC 
Business,  subject  to  the  DOJ's  approval, 
a  replacement  within  ten  (10)  working 
days.  Should  Raytheon  fail  to  appoint  a 
replacement  acceptable  to  the  DOJ 
within  ten  (10)  working  days,  the  DOJ, 
after  consultation  with  DoD,  shall 
appoint  a  replacement. 

M.  Raytheon  shall  take  no  action  that 
would  interfere  with  the  ability  of  any 
trustee  appointed  pursuant  to  the  Final 
Judgment  to  complete  the  divestiture 
pursuant  to  the  Final  Judgment  to  a 
suitable  purchaser. 

N.  This  Order  shall  remain  in  effect 
until  the  divestiture  required  by  the 
Final  Judgment  is  complete,  or  until 
further  Order  of  the  Court. 

IV.  Partition  Plan 

A.  Defendants  are  hereby  ordered  and 
directed  to  present  a  plan  to  partition 
the  facilities  of  the  MMIC  Business  from 
the  facilities  of  Raytheon  and  TI  to  the 
DoD  and  DOJ,  within  twenty-eight  (28) 
days  of  the  entry  of  this  Order.  In  the 
event  the  parties  are  unable  to  agree  on, 
a  partition  plan  within  twenty-eight  (28) 
days  of  the  entry  of  this  Order,  DOJ,  in 
consultation  with  DoD.  may  appoint  an 
expert  to  devise  such  a  partition  plan. 
The  expert  shall  have  the  right,  in  its 
sole  discretion,  to  allocate  space  and 
equipment  between  Raytheon,  TI  and 
the  MMIC  Business.  Defendants  shall 
not  object  to  the  partitioning  plan 
devised  by  the  expert  on  any  groiuids 
other  than  the  expert's  malfeasance.  The 
expert  shall  serve  at  the  cost  and 
expense  of  Raytheon.  Raytheon  shall 
take  no  action  to  interfere  with  or 
impede  the  expert's  partition  plan. 

B.  Raytheon  shall  ensure  to  the 
satisfaction  of  DoD  that  the  operations 
of  the  MMIC  Business,  including  its 
support  of  DoD  programs,  not  be 
disrupted. 

Dated:  July  2, 1997. 

For  Plaintiff  United  Slates  of  America: 

Willie  L.  Hudgina.  Esquire.  (DC.  Bar* 

37127),  U.S.  Department  of  justice,  Antitrust 

Division,  Litigation  U,  Suite  3000, 

Washington.  D.C.  20005,  (202)  307-0924. 
For  Defendant  Raytheon  Company: 
Robert  D.  Paul.  Esquire.  (D.C.  Bar$ 

416314),  Michael  S.  Shuster.  Esquire,  White 
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B-  Case,  601  13th  St.,  N.W.,  Washington,  D.C. 
20005-3807,  (202)  626-3614. 

For  Defendant  Texas  Instruments  Inc.: 

Kathleen  L.  Ferrell.  Esquire,  (D.C.  Bar* 
367971),  Paul  Bartel.  Esquire,  Davis,  Polk  S" 
Wardwell,  450  Lexington  Avenue.  New  York, 
NY  10017,  (212)  450-4760. 

It  is  so  ordered  by  the  Court,  this 

day  of  July,  1997. 

,  United  States  District  Judge. 


Parties  Entitled  to  Notice  of  Entry  of 
Order 

United  States  of  America: 
Department  of  Justice  Antitrust  Division,  J. 

Robert  Kramer  D,  Esq.,  Willie  L.  Hudgins, 

Esq.,  Suite  3000, 1401  H  Street,  N.W., 

Washington,  DC  20530. 

Counsel  for  Raytheon  Company: 
Robert  D.  Paul  Esq.,  Michael  S.  Shuster.  Esq., 

White  ft  Case,  601  13th  St.,  N.W., 

Washington,  DC  20005-3807. 

Counsel  for  Texas  Instnmients 
Incorporated: 
Paul  W.  Bartel.  Esq.,  Thomas  P.  Ogden,  Esq.. 

Kathleen  L  Ferrell.  Davis.  Polk  ft  Wardell. 

450  Lexington  Ave..  New  York.  NY  10017. 

Final  Judgment 

Whereas,  plaintiff,  the  United  States 
of  America,  and  defendants  Raytheon 
Company  ("Raytheon")  and  Texas 
Instruments,  Inc.  ("TI").  by  their 
respective  attorneys,  having  consented 
to  the  entry  of  this  Final  Judgment 
without  trial  or  adjudication  of  any 
issue  of  feet  or  law  herein,  and  without 
this  Final  Judgment  constituting  any 
evidence  against  or  an  admission  by  any 
party  with  respect  to  any  issue  of  law 
or  fact  herein; 

And  whereas,  defendants  have  agreed 
to  be  bound  by  the  provisions  of  this  . 
Final  Judgment  pending  its  approval  by 
the  Court: 

And  whereas,  the  essence  of  this  Final 
Judgment  is  the  prompt  and  certain 
divestiture  of  the  gallium  arsenide 
foundry  and  MMIC  business  of  TI  to 
assure  that  competition  is  not 
substantially  lessened; 

And  whereas,  plaintiff  requires 
defendants  to  make  certain  divestitures 
for  the  purpose  of  establishing  a  viable 
competitor  in  the  development, 
production  and  sale  of  X-band  high 
power  amplifier  MMICs; 

And  whereas,  defendants  have 
represented  to  the  plaintiff  that  the 
divestitures  ordered  herein  can  and  will 
be  made  and  that  defendants  will  later 
raise  no  claims  of  hardship  or  difficulty 
as  grounds  for  asking  the  Court  to 
modify  any  of  the  divestiture  provisions 
contained  below; 

Now.  therefore,  before  the  taking  of 
any  testimony,  and  without  trial  or 
adjudication  of  any  issue  of  fisct  or  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby  ordered,  adjudged, 
and  decreed  as  follows: 


I.  Jurisdiction 

This  Court  has  jurisdiction  over  each 
of  the  parties  hereto  and  over  the  subject 
matter  of  this  action.  The  Complaint 
states  a  claim  upon  which  relief  may  be 
granted  against  defendants  as 
hereinafter  defined,  under  Section  7  of 
the  Clayton  Act,  as  amended  (15  U.S.C 
§18). 

n.  Definitions 

As  used  in  this  Final  Judgment: 

A.  "E)oD"  means  the  Department  of 
Defense. 

B.  "DOI"  means  the  Antitrust 
Division  of  the  Department  of  Justice. 

C.  "GaAs"  means  galliiun  arsenide. 

D.  "MMIC"  means  a  Monolithic 
Microwave  Integrated  Circuit. 

E.  "MMIC  Business"  means  the  GaAs 
foundry  and  MMIC  business  of  the  R/F 
Microwave  Business  Unit  of  TI 
purchased  by  Raytheon,  including  the 
GaAs  Operations  Group,  Microwave 
GaAs  Products  Business  Unit,  the  MMIC 
component  of  the  Micrqyrave  Integrated 
Circuits  Center  of  Excellence,  the  MMIC 
research  and  development  component 
of  the  System  Components  Laboratory 
and  associated  contracting,  quality 
assurance  and  control  personnel  located 
in  the  North  Building  and  East  Building 
of  TI's  Expressway  site,  all  employees 
listed  in  attachment  A.  and  all  assets, 
including: 

1.  all  tangible  assets  purchased  by 
Raytheon  lued  in  the  operation  of  the 
MMIC  Business  including  but  not 
limited  to:  all  real  property  (owned  or 
leased),  including  interests  in  the  North 
Building  and  East  building,  used  in  the 
operation  of  that  MMIC  Business, 
including  research  and  development 
activities,  as  identified  pursuant  to  the 
Court's  Hold  Separate  and  Partition  Plan 
Stipulation  and  Order,  all 
manufacturing,  personal  property, 
inventory,  office  furniture,  fixed  assets 
and  fixtiires,  materials,  supplies,  on-site 
warehouses  or  storage  facilities,  and 
other  tangible  property  or  improvements 
used  in  the  operation  of  the  MMIC 
Business;  all  licenses,  permits  and 
authorizations  issued  by  any 
governmental  organization  relating  to 
that  MMIC  Business;  all  contracts, 
teaming  arrangements,  agreements, 
leases,  commitments  and 
understandings  pertaining  to  the  MMIC 
Business  and  its  operations;  supply 
agreements;  all  customer  lists  and  credit 
records;  and  other  records  maintained 
by  TI  in  connection  with  the  MMIC 
Business; 

2.  all  intangible  assets  purchased  by 
Raytheon  relating  to  the  MMIC 
Business,  including  but  not  limited  to 
all  patents,  licenses  and  sublicenses, 


intellectual  property,  maskwork  rights, 
technical  information,  know-how,  trade 
secrets,  drawings,  blueprints,  designs, 
design  protocols,  cell  libraries, 
specifications  for  materials, 
specifications  for  parts  and  devices, 
safety  procedures  for  the  handling  of 
materials  and  substances,  quality 
assurance  and  control  procedures, 
design  tools  and  simulation  capability, 
and  all  manuals  and  technical 
information  TI  provides  to  its  own 
employees,  customers,  suppliers,  agents 
or  licensee;  and 

3.  all  research  data  concerning 
historic  and  current  research  and 
development  efforts  relating  to  the 
MMIC  Business,  including  designs  of 
experiments,  and  the  results  of 
unsuccessful  designs  and  experiments. 

F.  "Module  Business"  means  the 
transmit  and  receive  module  business  of 
the  R/F  Microwave  Business  Unit  of  TI 
purchased  by  Raytheon,  including  the 
R/F  Microwave  Manufacturing  Group, 
Microwave  Module  &  Subsystems 
Center  for  Excellence  Microwave 
Packaging  Center  for  Excellence. 
Microwave  Laboratories  and  Support 
Systems  Center  for  Excellence, 
Technology  Programs  Customer  Product 
Team,  module  component  of  the 
Microwave  Integrated  Circuits  Center 
for  Excellence,  and  associated 
contracting,  quality  assurance  and 
control  persoimel  located  in  the  North 
Building  of  TI's  Expressway  site,  and  all 
assets,  including: 

1.  all  tangible  assets  purchased  by 
Raytheon  iised  in  the  operation  of  the 
Module  Business  including  but  not 
limited  to:  all  real  property  (owned  or 
leased),  including  interests  in  the  North 
Building,  used  in  the  operation  of  that 
Module  Business,  including  research 
and  development  activities;  all 
manufacturing,  personal  property, 
inventory,  office  furniture,  fixed  assets 
and  fixtures,  materials,  supplies,  on-site 
warehouses  or  storage  fecUities,  and 
other  tangible  property  or  improvements 
used  in  the  operation  of  the  Module 
Business;  all  licenses,  permits  and 
authorizations  issued  by  any 
governmental  organization  relating  to 
that  Module  Business;  all  contracts, 
teaming  arrangements,  agreements, 
leases,  commitments  and 
understandings  pertaining  to  the 
ModtUe  Business  and  its  operations; 
supply  agreements;  all  customer  lists 
and  credit  records;  and  other  records 
maintained  by  TI  in  connection  with  the 
Module  Business; 

2.  all  intangible  assets  purchased  by 
Raytheon  relating  to  the  Module 
Business,  excluding  information  relating 
to  TT's  MMIC  Business,  and  otherwise 
including  but  not  limited  to  all  patents. 
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licenses  and  sublicenses,  intellectual 
property,  technical  information,  know- 
how,  trade  secrets,  drawings,  blueprints, 
designs,  design  protocols,  sptKzifications 
for  materials,  specifications  for  parts 
and  devices,  safety  procedures  for  the 
handling  of  material  and  substances, 
quality  assurance  and  control 
procedures,  design  tools  and  simulation 
capability,  and  all  manuals  and 
technical  information  TI  provides  to  its 
own  employees,  customers,  suppliers 
agents  or  licensee;  and 

3.  all  research  data  concerning 
historic  and  current  research  and 
development  efforts  relating  to  the 
Module  Business,  including  design  of 
experiments,  and  the  results  of 
unsuccessful  designs  and  experiments. 

G.  "Raytheon"  means  Raytheon 
Company,  a  Delaware  corporation  with 
its  headquarters  and  principal  place  of 
business  in  Lexington,  Massachusetts, 
and  its  successors,  assigns,  subsidiaries, 
divisions,  groups,  affiliates, 
partnerships  and  joint  ventures,  and 
directors,  officers,  managers,  agents,  and 
employees. 

H.  "TI"  means  defendant  Texas 
Instruments,  Inc.,  a  Delaware 
corporation  with  its  headquarters  and 
principal  place  of  business  in  Dallas. 
Texas,  and  its  successors,  assigns, 
subsidiaries,  divisions,  groups, 
affiliates,  partnerships  and  joint 
ventures,  and  directors,  officers, 
managers,  agents  and  employees. 

III.  Applicability 

A.  The  provisions  of  this  Final 
judgment  apply  to  Raytheon,  its 
successors  and  assigns,  their 
subsidiaries,  directors,  officers, 
managers,  agents,  and  employees,  and 
all  other  persons  in  active  concert  or 
participation  with  any  of  them  who 
shall  have  received  actual  notice  of  this 
Final  judgment  by  personal  service  or 
otherwise. 

B.  Raytheon  shall  require,  as  a 
condition  of  the  sale  or  other 
disposition  of  ail  or  substantially  all  of 
its  assets  or  of  a  lesser  business  unit  that 
includes  Raytheon's  business  of 
developing  and  producing  MMICs,  that 
the  transferee  agree  to  be  bound  by  the 
provisions  of  this  Final  Judgment. 

rV.  Divestiture 

A.  Raytheon  is  hereby  ordered  and 
directed  in  accordance  with  the  terms  of 
this  Final  judgment,  within  one 
hundred  and  eighty  (180)  calendar  days 
after  the  filing  of  the  Complaint  in  this 
matter,  or  five  (5)  days  after  notice  of  the 
entry  of  this  Final  judgment  by  the 
Court,  whichever  is  later,  to  divest  the 
MMIC  Business  to  an  acquirer 


acceptable  to  DOJ  and  DoD  in  their  sole 
discretion. 

B.  Raytheon  shall  use  its  best  efforts 
to  accomplish  the  divestiture  as 
expeditiously  and  timely  as  possible. 
DOJ  in  its  sole  determination,  in 
consultation  with  DoD.  may  extend  the 
time  period  for  any  divestiture  an 
additional  period  of  time  not  to  exceed 
thirty  (30)  calendar  days. 

C.  In  accomplishing  the  divestiture 
ordered  by  this  Final  Judgment, 
Raytheon  promptly  shall  make  known. 
by  usual  and  customary  means,  the 
availability  of  the  MMIC  Business 
described  in  this  Final  judgment. 
Raytheon  shall  inform  any  person 
making  an  inquiry  regarding  a  possible 
purchase  that  the  sale  is  being  made 
pursuant  to  this  Final  judgment  and 
provide  such  person  with  a  copy  of  this 
Final  ludgment.  Raytheon  shall  also 
offer  to  furnish  to  all  bona  fide 
prospective  purchasers,  subject  to 
customary  confidentially  assurances,  all 
information  regarding  the  MMIC 
Business  customarily  provided  in  a  due 
diligence  process  except  such 
information  subject  to  attorney-client 
privilege  or  attorney  work  product 
privilege  Raytheon  shall  make  available 
such  information  to  the  DOJ  at  the  same 
time  that  such  information  is  made 
available  to  any  other  person. 

D.  Raytheon  shall  permit  prospective 
purchasers  of  the  MMIC  Business  to 
have  reasonable  access  to  personnel  and 
to  make  such  inspection  of  the  physical 
facilities  of  the  MMIC  Business  and  any 
and  all  Financial,  Operational,  or  other 
documents  and  information  customarily 
provided  as  part  of  a  due  diligence 
process. 

E.  Raytheon  shall  not  take  any  action 
that  will  impede  in  any  way  the 
operation  of  the  MMIC  Business. 

F  Unless  both  DOJ  and  DoD 
otherwise  consent  in  writing,  the 
divestiture  pursuant  to  Section  IV.  or  by 
trustee  appointed  pursuant  to  Section  V 
of  this  Final  Judgment,  shall  include  the 
entire  MMIC  Business.  o[>erated  in  place 
pursuant  to  the  Hold  Separate  and 
Partition  Plan  Stipulation  and  Order, 
and  be  accomplished  by  selling  or 
otherwise  conveying  the  MMIC 
Business  to  a  purchaser  in  such  a  way 
as  to  satisfy  IX))  and  DoD.  in  their  sole 
discretion,  that  the  MMIC  Business  can 
and  will  be  used  by  the  purchaser  as 
part  of  a  viable,  ongoing  business  or 
businesses  engaged  in  the  development, 
production  and  sale  of  MMICs.  The 
divestiture,  whether  pursuant  to  Section 
IV  or  Section  V  of  this  Final  Judgment, 
shall  be  made  to  a  purchaser  for  whom 
it  is  demonstrated  to  EXDjs  and  DoD  sole 
satisfaction:  (1)  Has  the  capability  and 
intent  of  competing  eflectively  in  the 


development,  production  and  sale  of 
MMICs  for  advanced  DoD  radar  systems: 
(2)  has  the  managerial,  operational,  and 
financial  capability  to  complete 
effectively  in  the  development, 
production  and  sale  of  MMICs  for 
advanced  DoD  radar  systems;  (3)  is 
eligible  to  receive  applicable  DoD 
security  clearances;  and  (4)  that  none  of 
the  terms  of  any  agreement  between  the 
purchaser  and  Raytheon  give  Raytheon 
the  ability  unreasonably  to  raise  the 
purchasers  costs,  to  lower  the 
purchasers'  efficiency,  or  otherwise  to 
interfere  in  the  ability  of  the  pu -chaser 
to  complete  effectively.  Subject  to  these 
provisions,  nothing  in  this  Final 
Judgment  shall  prohibit  TI  from  seeking 
to  re-acquire  the  MMIC  Business  from 
Raytheon. 

G.  Nothing  in  this  Final  Judgment 
shall  prevent  Raytheon  and  the 
purchaser  of  the  MMIC  Business  from 
entering  into  a  contract  under  which  the 
purchaser  would  produce  product  for 
Raytheon  using  any  capacity  of  the 
MMIC  Business  not  required  to  support 
DoD  programs.  In  addition,  nothing  in 
this  Final  Judgment  shall  prevent 
Raytheon  from  licensing  technology  or 
know-how  from  the  purchaser. 

H.  For  a  period  two  years  from  the 
filing  of  the  Complaint  in  this  matter, 
defendants  shall  not  solicit  to  hire  any 
individual  who.  on  the  date  of  the  filing 
of  the  Complaint  in  this  matter,  with  an 
employee  of  the  MMIC  Business.  For  a 
period  of  two  years  from  the  filing  of  the 
Complaint  in  this  matter,  defendants 
shall  not  hire  any  individual  who.  on 
tl^e  date  of  the  filing  of  the  Complaint 
in  this  matter,  was  an  employee  of  the 
MMIC  business  unless  such  individual 
has  a  written  offer  of  employment  from 
a  third  p>arty  for  alike  position. 

I.  Raytheon  shall  comply  with  all 
agreements  with  E)oD  regarding  the 
protection  of  information  related  to 
classified  programs. 

J.  Raytheon  shall  not  charge  to  DoD 
any  costs  directly  or  indirectly  incurred 
in  complying  with  this  Final  Judgment. 

V.  Appointment  of  Trustee 

A.  In  the  event  that  Raytheon  has  not 
divested  the  MMIC  Business  within  the 
time  specified  in  Section  IV  of  this  Final 
Judgment,  the  Court  shall  appoint,  on 
application  of  the  United  States,  a 
trustee  selected  by  DOJ,  in  consultation 
with  DoD,  to  effect  the-divestiture  of  the 
MMIC  Business. 

B.  After  the  appointment  of  a  trustee 
becomes  effective,  only  the  trustee  shall 
have  the  right  to  sell  the  MMIC  Business 
described  in  Section  11(E)  of  this  Final 
Judgment.  The  trustee  shall  have  the 
power  and  authority  to  accomplish  the 
divesture  at  the  best  price  then 
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obtainable  upon  a  reasonable  effort  by 
the  trustee,  subject  to  the  provision  of 
sections  FV  and  VIII  of  this  Final 
Judgment,  and  shall  have  such  other 
powers  as  the  Court  shall  deem 
appropriate.  The  trustee  shall  have  the 
right,  in  its  sole  discretion,  to  include  in 
the  package  of  assets  to  be  divested  the 
Module  Business;  in  such  event  all  of 
the  obligations  and  of  Raytheon  under 
Section  IV  of  this  Final  Judgment  shall 
apply  to  the  Module  Business  as  well. 
Subject  to  Section  V(C)  of  this  Final 
)udgment,  the  tnistee  shall  have  the 
powrer  and  authority  to  hire  at  the  cost 
and  expense  of  Raytheon  any 
investment  bankers,  attorneys,  or  other 
agents  reasonably  necessary  in  the 
judgment  of  the  truest  to  assist  in  the 
divestiture,  and  such  profassionals  and 
agents  shall  be  accoiuitable  solely  to  the 
trustee.  The  trustee  shall  have'the  power 
and  authority  to  accomplish  the 
divestiture  at  the  earliest  possible  time 
to  a  purchaser  acceptable  to  the  DOJ  and 
DoD.  and  shall  have  such  other  powers 
as  this  Court  shall  deem  appropriate. 
Raytheon  shall  not  object  to  a  sale  by 
the  trustee  on  any  grounds  other  than 
the  trustee's  malfeuance.  Any  such 
objections  by  Raytheon  must  be 
conveyed  in  writing  to  DO)  and  the 
trustee  within  ten  (10)  calendar  days 
after  the  trustee  has  provided  the  notice 
required  under  Section  VI  of  this  Final 
)udgment. 

C.  The  tnistee  shall  serve  at  the  cost 
and  expwnse  of  Raytheon,  on  such  terms 
and  conditions  as  the  Court  may 
prescribe,  and  shall  account  for  all 
monies  derived  from  the  sale  of  the 
assets  sold  by  the  tnistee  and  all  costs 
and  expenses  so  incurred.  After 
approval  by  the  Court  of  the  trustee's 
accounting,  including  faes  for  its 
services  and  those  of  any  professionals 
and  agents  retained  by  the  trustee,  all 
remaining  money  shall  be  paid  to 
Raytheon  and  the  trust  shall  then  be 
terminated.  The  compensation  of  such 
trustee  and  of  any  professionals  and 
agents  retained  by  the  trustee  shall  be 
reasonable  in  light  of  the  value  of  the 
divested  business  and  based  on  a  fee 
arrai^ement  providing  the  tnistee  with 
an  incentive  based  on  the  price  and 
terms  of  the  divestiture  and  the  speed 
with  which  it  is  accomplished. 

D.  Raytheon  shall  use  its  best  efforts 
to  assist  the  trustee  in  accomplishing 
the  required  divestiture,  including  best 
efforts  to  affect  all  necessary  regulatory 
approvals.  The  trustee  and  any 
consultants,  accoimtants.  attorneys,  and 
other  persons  retained  by  the.trustee 
shall  have  full  and  complete  access  to 
the  personnel,  books,  records,  and 
fecilities  of  the  business  to  be  divested, 
and  Raytheon  shall  develop  financial  or 


other  information  relevant  to  the 
business  to  be  divested  customarily 
provided  in  a  due  diligence  process  as 
the  trustee  may  reasonably  request, 
subject  to  customary  confidentiality 
assurances.  Raytheon  shall  permit  bona 
fide  prospective  acquirers  of  the  assets 
to  have  reasonable  access  to  personnel 
and  to  make  such  inspection  of  physical 
facilities  and  any  and  all  financial, 
operatiopal  or  other  documents  and 
other  information  as  may  be  relevant  to 
the  divestiture  required  by  this  Final 
Judgment 

E.  After  its  appointment,  the  trustee 
shall  file  monthly  reports  with  the 
parties  and  the  Court  setting  forth  the 
trustee's  efforts  to  accomplish  the 
divestiture  ordered  under  this  Final 
Judgment;  provided,  however,  that  to 
the  extent  such  reports  contain 
information  that  the  trustee  deems 
confidential,  such  repotfs  shall  not  be 
filed  in  the  public  docket  of  the  court 
Such  reports  shall  include  the  name, 
address  and  telephone  number  of  each 
person  who,  during  the  preceding 
month,  made  an  offer  to  acquire, 
expressed  an  interest  in  acquiring, 
entered  into  negotiations  to  acquire,  or 
was  contacted  or  made  an  inquiry  about 
acquiring,  any  interest  in  the  business  to 
be  divested,  and  shall  describe  in  detail 
each  contact  with  any  such  person 
during  that  period.  The  trustee  shall 
maintain  full  records  of  all  efforts  made 
to  divest  the  business  to  be  divested. 

F.  If  the  tnistee  has  not  accomplished 
such  divestiture  within  six  (6)  months 
after  its  appointment,  the  trustee 
thereupon  shall  file  promptly  with  the 
Court  a  report  setting  forth  (1)  The 
trustee's  efforts  to  accomplish  the 
required  divestiture.  (2)  the  reasons,  in 
the  trustee's  judgment,  why  the  required 
divestiture  has  not  been  accomplished, 
and  (3)  the  trustee's  recommendations; 
provided,  however,  that  to  the  extent 
such  reports  contain  information  that 
the  trustee  deems  confidential,  such 
reports  shall  not  be  filed*  in  the  public 
docket  of  the  Court.  The  trustee  shall  at 
the  same  time  fiimish  such  report  to  the 
parties,  who  shall  each  have  tiie  right  to 
be  heard  and  to  make  additional 
recommendations  consistent  with  the 
purpose  of  the  trust  The  Court  shall 
enter  thereafter  such  orders  as  it  shall 
deem  appropriate  in  order  to  carry  out 
the  purpose  of  the  tnist  which  may,  if 
necessary,  include  extending  the  trust 
and  the  term  of  the  trustee's 
appointment  by  a  period  requested  by 
DOJ. 

VI.  Notification 

Within  two  (2)  business  days 
following  execution  of  a  definitive 
agreement,  contingent  upon  compliance 


with  the  terms  of  this  Final  )udgment, 
to  effect,  in  whole  or  in  part,  any 
proposed  divestiture  pursuant  to 
Sections  IV  or  V  of  this  Final  judgment, 
Raytheon  or  the  trustee,  whichever  is 
then  responsible  for  effecting  the 
divestiture,  shall  notify  DOJ  and  DoD  of 
the  proposed  divestiture,  ff  the  trustee  is 
responsible,  it  shall  similarly  notify 
Raytheon.  The  notice  shall  set  forth  the 
details  of  the  proposed  transaction  and 
list  the  name,  address,  and  telephone 
number  of  each  person  previously 
identified  who  offered  to,  or  expressed 
an  interest  in  or  a  desire  to,  acquire  any 
ownership  interest  in  the  business  to  he 
divested  that  is  the  subject  of  the 
binding  contract,  together  with  full 
details  of  same.  Within  fifteen  (15) 
calendar  days  of  receipt  by  DOJ  and 
DoD  of  such  notice,  DOJ,  in  consultation 
with  DoD,  may  request  from  Raytheon, 
the  proposed  purchaser,  or  any  other 
third  party  additional  information 
concerning  the  proposed  divestiture  and 
the  proposed  purchaser.  Rajrtheon  and 
the  trustee  shall  fiimish  any  additional 
information  requested  from  them  within 
fifteen  (15)  calendar  days  of  the  receipt 
of  the  request,  unless  the  parties  shall 
otherwise  agree.  Within  thirty  (30) 
calendar  days  after  receipt  of  the  notice 
or  within  twenfy  (20)  calendar  days 
after  the  DO]  haa  been  provided  the 
additional  information  requested  from 
Raytheon,  the  proposed  purchaser,  and 
any  third  parfy,  whichever  is  later,  DO) 
and  DoD  shall  each  provide  written 
notice  to  Raytheon  and  the  tnistee,  if 
there  is  one,  stating  whethor  or  not  it 
objects  to  the  proposed  divestiture.  If 
DOJ  and  DoD  provide  written  notice  to 
Raytheon  and  the  trustee  that  they  do 
not  object,  then  the  divestiture  may  be 
consummated,  subject  only  to 
Raytheon's  limited  right  to  object  to  the 
sale  under  Section  V(B)  of  this  Final 
Judgment  Absent  written  notice  that 
DOJ  and  DoD  do  not  object  to  the 
proposed  purchaser  or  upon  objection 
by  DOJ  or  DoD,  a  divestiture  proposed 
under  Section  IV  or  Section  V  may  be 
consummated.  Upon  objection  by 
Raytheon  under  the  provision  in  Section 
V(B),  a  divestiture  proposed  imder 
Section  V  shall  not  be  consummated 
unless  approved  by  the  Court 

Vn.  Affidavits 

A.  Within  twenfy  (20)  calendar  days 
of  the  filing  of  the  Complaint  in  this 
matter  and  every  thirty  (30)  calendar 
days  thereafter  until  the  divestiture  has 
been  completed  whether  pursuant  to 
Section  IV  or  Section  V  of  this  Final 
Judgment,  Raytheon  shall  deliver  to  DOJ 
and  DoD  an  affidavit  as  to  the  feet  and 
manner  of  compliance  writh  Sections  IV 
or  V  of  this  Final  Judgment  Each  such 
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affidavit  shall  include,  inter  alia,  the 
name,  address,  and  telephone  number  of 
each  person  who,  at  any  time  after  the 
period  covered  by  the  last  such  report, 
made  an  offer  to  acquire,  expressed  an 
interest  in  acquiring,  entered  into 
negotiations  to  acquirt?,  or  was 
contacted  or  made  an  inquiry  about 
acquiring,  any  interest  in  the  business  to 
be  divested,  and  shall  describe  in  detail 
each  contact  with  any  such  person 
during  that  period.  Each  such  affidavit 
shall  also  ioclude  a  description  of  the 
efforts  that  Raytheon  has  taken  to  solicit 
a  buyer  for  the  relevant  assets  and  to 
provide  required  information  tn 
prospective  purchasers  including  the 
limitations,  if  any,  on  such  information. 
Assuming  the  information  set  forth  in 
the  affidavit  is  true  and  complete,  any 
objection  by  DC))  to  information 
provided  by  Raytheon,  including 
limitations  on  information,  shall  be 
made  within  fourteen  (14)  days  of 
receipt  of  such  affidavit. 

B.  Within  twenty  (20)  calendar  days 
of  the  filing  of  the  Complaint  in  this 
matter,  Raytheon  shall  deliver  to  DO) 
and  DoD  an  affidavit  which  describes  in 
detail  all  actions  Raytheon  has  taken 
and  all  steps  Raytheon  has  implemented 
on  an  on-going  basis  to  preserve  the 
MMIC  Business  pursuant  to  Section  VIII 
of  this  Final  )udgment  and  the  Hold 
Separate  and  Partition  Order  entered  by 
the  Court.  The  affidavit  also  shall 
describe,  but  not  be  limited  to, 
Raytheon's  efforts  to  maintain  and 
operate  the  MMIC  Business  as  an  active 
competitor,  maintain  the  management, 
staffing,  research  and  development 
activities,  sales,  marketing  and  pricing 
of  the  MMIC  Business,  and  maintain  the 
MMIC  Business  in  operable  condition  at 
current  capacity  configurations. 
Raytheon  shall  deliver  to  DO)  and  DoD 
an  affidavit  describing  any  changes  to 
the  efforts  and  actions  outlined  in 
Raytheon's  earlier  affidavit(s)  filed 
pursuant  to  this  Section  within  fifteen 
(15)  calendar  days  after  the  change  is 
implemented 

C.  Until  one  year  after  such 
divestiture  has  been  completed. 
Raytheon  shall  preserve  all  records  of 
all  efforts  made  to  preserve  the  business 
to  be  divested  and  effect  th«  divestiture. 

VIII.  Hold  Separate  Order 

Until  the  divestitures  required  by  the 
Final  )udgment  have  been 
accomplished.  Raytheon  shall  take  all 
steps  necessary  to  comply  with  the  Hold 
Separate  and  Partition  Plan  Stipulation 
and  Order  entered  by  this  Court  and  to 
preserve  the  asseLs  of  the  Module 
Business  Defendants  shall  take  no 
action  that  would  jeopardize  the 
divestiture  ordered  by  this  Court. 


IX.  Financing 

Raytheon  is  ordered  and  directed  not 
to  finance  all  or  any  part  of  any 
purchase  by  an  acquirer  made  pursuant 
to  Sections  IV  or  V  of  this  Final 
judgment  without  prior  written  consent 
of  DO). 

X.  Compliance  Inspection 

For  purposes  of  determining  or 
securing  compliance  with  the  Final 
judgment  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

A.  Duly  authorized  representatives  of 
the  United  States  Department  of  justice, 
upon  written  request  of  the  Attorney 
General  or  of  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division,  and  on  reasonable  notice  to 
Raytheon  made  to  its  principal  offices, 
shall  be  permitted: 

1 .  Access  during  office  hours  of 
Raytheon  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda,  and  other  records  and 
documents  in  the  possession  or  under 
the  control  of  Raytheon,  who  may  have 
counsel  present,  relating  to  the  matters 
contained  in  this  Final  Judgment  and 
the  Hold  Separate  Stipulation  and 
Order;  and 

2.  Subject  to  the  reasonable 
convenience  of  Raytheon  and  without 
restraint  or  interference  from  it.  to 
interview,  either  informally  or  on  the 
record,  its  officers,  employees,  and 
agents,  who  may  have  counsel  present, 
regarding  any  such  matters. 

B.  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division,  made  to  Raytheon's 
principal  offices.  Raytheon  shall  submit 
such  written  reports,  under  oath  if 
requested,  with  respect  to  any  matter 
contained  in  the  Final  judgment  and  the 
Hold  Separate  and  Partition  Order. 

C.  No  information  or  documents 
obtained  by  the  means  provided  in 
Sections  VTI  or  X  of  this  Final  judgment 
shall  be  divulged  by  a  representative  of 
the  plaintiff  to  any  person  other  than  a 
duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party 
(including  grand  jury  proceedings),  or 
for  the  purpose  of  securing  compliance 
with  this  Final  judgment,  or  as 
otherwise  required  by  law. 

D.  If  at  the  time  information  or 
documents  are  furnished  by  Raytheon  to 
DOj  or  DoD,  Raytheon  represents  and 
identifies  in  writing  the  material  in  any 
such  information  or  documents  to 
which  a  claim  of  protection  may  be 
assorted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and 


Raytheon  marks  each  pertinent  page  of 
such  material.  "Subject  to  claim  of 
protection  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure."  then 
ten  (10)  calendar  days  notice  shall  be 
given  by  DOj  or  DoD  to  Raytheon  prior 
to  divulging  such  material  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding)  to  which  Raytheon  is  not  a 
party. 

XI.  Retention  of  Jurisdiction 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply 
to  this  Court  at  any  time  for  such  hirther 
order  and  directions  as  may  be 
necessary  or  appropriate  for  the 
construction  or  carrying  out  this  Final 
Judgment,  for  the  modification  of  any  of 
the  provisions  hereof,  for  the 
enforcement  of  compliance  herewith, 
and  for  the  punishment  of  any 
violations  hereof. 

Xn.  Termination 

Unless  this  Court  grants  an  extension, 
this  Final  Judgment  will  expire  upon 
the  tenth  anniversary  of  the  date  of  its 

entry. 

Xm.  Publk  Interat 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

D^ted  1997. 

,  United  States  District  Judge. 


CompetitiYe  Impact  Statera«at 

The  United  States,  pursuant  to 
Section  2(b)  of  the  Antitrust  Procedures 
and  Penalties  Act  ("APPA").  15  U.S.C. 
§  16(b)-(h),  files  this  Competitive 
Impact  Statement  relating  to  the 
proposed  Final  Judgment  submitted  for 
entry  in  this  civil  antitrust  proceeding. 

/.  Nature  and  Purpose  of  the  Proceeding 

On  July  2.  1997.  the  United  States 
filed  a  civil  antitrust  Complaint  alleging 
that  the  proposed  acquisition  by 
Raytheon  Company  ("Raytheon")  of  the 
Defense  Systems  and  Electronics  Unit 
("DS&E")  of  Texas  Instruments  ("TI") 
would  violate  Section  7  of  the  Clayton 
Act,  15  U.S.C.  §  18.  The  Complaint 
alleges  that  Raytheon  and  TI  are  the 
only  two  firms  that  are  now  in  a 
position  to  develop  and  produce  an 
essential  input  required  in  state-of-the- 
art  military  radar  systems  that  will  cost 
the  Department  of  Defense  about  $10 
billion.  These  inputs  are  X-band  high 
power  amplifier  monolithic  microwave 
integrated  circuits  ("MMICs").  Raytheon 
is  also  a  leading  producer  of  radar 
systems.  TI.  on  the  other  hand,  is  an 
independent  supplier  of  MMICs,  often 
supplying  them  to  Raytheon's  radar 
system  competitors. 
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As  described  in  the  Complaint,  since 
X-band  high  power  amplifier  MMICs  are 
purchased  by  domestic  radar  producers 
for  inclusion  in  weapon  systems  sold  to 
the  Department  of  Defense,  and  there 
are  no  foreign  producers  to  which 
domestic  radar  producers  could 
reasonably  turn  to  purchase  these 
MMICs,  the  relevant  geographic  market 
is  the  United  States. 

The  prayer  for  relief  in  the  Complaint 
seeks:  (1)  a  jxKlgment  that  the  proposed 
acquisition  would  violate  Section  7  of 
the  Clayton  Act;  and  (2)  a  permanent 
injunction  preventing  Raytheon  from 
acquiring  DS&E. 

When  the  Complaint  was  filed,  the 
United  States  also  filed  a  proposed 
settlement  that  would  permit  Raytheon 
to  complete  its  acquisition  of  DS&E,  but 
require  a  divestiture  and  other  terms 
that  will  preserve  competition  in  the 
relevant  market  This  settlement 
consists  of  a  Stiptilation  and  Order, 
Hold  Separate  and  Partition  Plan 
Stipulation  and  Order,  and  a  proposed 
Final  Judgment 

The  proposed  Final  Judgment  orders 
Raytheon  to  divest,  within  one  hundred 
and  eighty  (180)  calendar  days  after  the 
filings  of  the  Complaint  in  this  matter, 
or  five  (5)  days  after  notice  of  the  entry 
of  the  Final  Judgment  by  the  Court, 
whichever  is  later,  the  MMIC  Business 
(as  defined  in  the  Final  Judgment)  of 
DS&E  to  an  acquirer  acceptable  to  the 
Antitrust  Division  of  the  Department  of 
Justice  ("DOJ")  and  the  Department  of 
Defense  ("DoD").  TI's  MMIC  Business 
includes  its  commercial  and  defense 
MMICs,  a  gallium  arsenide  foimdry,  and 
all  tangible  and  intangible  assets  used 
by  TI  in  the  operation  of  its  MMIC 
Business.  Raytheon  is  also  required  to 
divest  the  Module  Business  (as  defined 
in  the  Final  Judgment)  of  DS&E  if  a 
trustee  deems  the  sale  of  this  business 
is  necessary  to  perfect  a  sale  of  the 
MMIC  Business. 

Until  such  divestittue  is  completed, 
the  terms  of  the  Hold  Separate  and 
Partition  Plan  Stipulation  and  Order 
entered  into  by  the  parties  apply  to 
ensure  that  the  MMIC  Business  of  DS&E 
shall  be  maintained  as  an  independent 
competitor  from  Raytheon. 

The  plaintiff  and  defendants  have 
stipulated  that  the  proposed  Final 
Judgment  may  be  entered  after 
compliance  with  the  APPA.  Entry  of  the 
proposed  Final  Judgment  would 
terminate  the  action,  except  that  the 
Court  would  retain  jurisdiction  to 
construe,  modify,  or  enforce  the 
provisions  of  the  proposed  Final 
Judgment  and  to  punish  violations 
thereof. 


n.  Description  of  the  Events  Giving  Rise 
to  the  Alleged  Violation 

A.  The  Defendants  and  the  Proposed 
Transaction 

Raytheon  is  a  Delaware  corporation 
headquartered  in  Lexington, 
Massachusetts.  Raytheon  produces 
ain^ait,  guided  missiles,  space  vehicles, 
and  defense  electronics  equipment  It 
develops  and  produces  high  power 
amplifier  MMICs  for  military  radars  as 
its  Advanced  Device  Center  in  Andover, 
Massachusetts.  In  1996,  Raytheon 
reported  total  sales  of  about  S12  billion. 
Raytheon  is  also  a  leading  designer  and 
producer  of  radar  systems. 

TI  is  a  Delaware  corporation 
headquartered  in  Dallas,  Texas.  In  1996, 
TI  reported  total  sales  of  about  $13 
billion.  Its  DS&E  unit  produces  guided 
missiles,  electro-optical  systems,  and 
defense  electronics  equipment  DS&E 
develops  and  produces  l^gh  power 
amplifier  MMICs  for  military  radars 
through  its  R/F  Microwave  Business 
Unit  at  a  facility  in  Dallas,  Texas.  In 
1996,  DS&E  reported  total  sales  of  about 
$1.3  billion. 

On  January  4, 1997,  Raytheon  entered 
into  an  agreement  with  TI  to  purchase 
DS&E.  This  transaction,  which  would, 
in  part,  take  place  in  the  highly 
concentrated  high  power  amplifier 
MMIC  market,  precipitated  the 
government's  suit. 

B.  MMIC  Market 

High  power  amplifier  MMICs  are 
solid  state  semiconductor  components 
(commonly  referred  to  as  "chips")  made 
of  gallium  arsenide  and  used  in  active 
electronically  scanned  array  ("AESA") 
radars  MMICs  are  designed  to  operate 
within  specified  frequency  ranges  or 
bands  of  the  microwave  spectnun. 
Military  AESA  radars  demand  the 
highest  performance  MMICs  typically 
those  operating  in  that  part  of  the 
spectrum  called  the  X-band,  because 
this  band  offera  the  best  combination  of 
cdl-weather  capability  and  ability  to 
detect  low-level  targets.  Because  of  the 
importance  of  the  X-band  high  power 
amplifier  MMIC  to  the  performance  of 
an  AESA  radar,  the  performance  of 
these  MMICs  is  important  selection 
criterion  among  competing  radar 
systems. 

Raytheon  has  produced  more  high 
power  amplifier  MMICs  and  modules 
them  any  other  firm,  and  TI  is  the 
recognized  leader  in  developing  high 
power  amplifier  MMICs.  The  two 
companies  are  the  only  firms  capable  of 
developing  and  producing  the  high 
power  amplifier  MMICs  required  for 
military  radar  bids  scheduled  for  the 
next  two  to  three  years.  In  the  next  two 


to  three  years,  radar  programs  worth 
over  $10  billion  will  be  competed.  The 
radars  for  these  programs  will  all 
require  X-band  high  power  amplifier 
MMICs.  TI  and  Raytheon  are  the  only 
firms  that  have  established  production 
processes  and  proven  manufacturipg 
capability  for  these  high  power 
amplifier  MMICs. 

Raytheon's  acquisition  of  TI's  DS&E, 
including  the  MMICs  Business,  would 
have  eliminated  competition  in  the 
development,  production,  and  sale  of  X- 
band  high  power  amplifier  MMICs  for 
military  radars  being  developed  over  the 
next  two  to  three  years.  The  proposed 
acquisition  would  have  resulted  in  a 
siiigle  supplier  with  the  incentive  and 
ability  to  raise  prices  and  little  or  no 
incentive  to  minimize  cost 

The  acquisition  also  likely  would 
have  resulted  in  a  lessening  of 
competition  in  the  market  for  military 
radars.  Raytheon  is  not  only  a  supplier 
of  high  power  amplifier  MMICs  but  is 
also  a  major  supplier  of  the  radar 
systems  of  which  these  devices  are 
critical  components.  Prior  to 
announcement  of  the  acquisition.  TI  had 
teamed  with  other  radar  systems 
suppliers  to  develop  MMICs  that  met 
the  required  specifications  for  DoD 
weapon  systems.  If  it  acquired  the 
MMIC  Business,  Raytheon  would  have 
controlled  access  to  all  currently  viable 
high  power  amplifier  MMICs.  Without 
access  to  the  latest  high  power  amplifier 
MMICs,  a  radar  manufactiuer  would  be 
at  a  serious  disadvantage  for  upcoming 
military  radar  competitions. 

Successful  entry  into  the  production 
and  sale  of  high  power  amplifier  MMICs 
is  difficult,  time  consuming,  and  cosUy. 
Entry  requires  advanced  technology, 
skilled  engineers,  and  costly  customized 
equipment.  A  new  gallium  arsenide 
foundry  costs  $50-100  million  and  takes 
at  least  two  years  to  construct.  A 
potential  entrant  would  have  to  engage 
in  difficult,  expensive,  and  time 
consuming  research  to  develop  designs 
and  production  processes  that  can 
economically  and  reliably  produce  high 
power  amplffier  MMICs.  These  designs 
and  production  processes  must  be 
perfected  in  order  to  bid  successfully  for 
a  military  radar  program. 

Because  the  high  power  amplifier 
MMIC  is  a  crucial  input  of  the  radar 
system,  there  are  no  reasonable 
substitutes  to  which  customers  could 
switch  in  the  event  of  a  small,  but 
significant  and  non-transitory  price 
increase. 

C.  Harm  to  Comp)etition  As  A 
Consequence  of  the  Acquisition 

Raytheon's  acquisition  of  DS&E's 
MMIC  Business  would  eliminate 
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competition  in  the  research, 
development,  and  production  of  high 
power  ampHner  MMK.s  necessary  to 
military  weapons  systems  in  the  IJnited 
States. 

If  Raytheon  acquired  the  MMIC 
Business  of  DS&E,  the  current  two 
producers  of  high  power  amplifier 
MMICs  in  the  United  States  would  be 
reduced  to  one  Entry  by  a  new 
company  would  not  bo  timely,  likely  or 
sufficient  to  prevent  harm  to 
competition. 

The  Complaint  alleges  that  the 
transaction  would  have  the  following 
effects,  among  others:  competition 
generally  in  the  innovation, 
development,  production,  and  sale  of 
high  power  amplifier  MMI(>s  for 
military  radars  in  the  United  States 
would  be  lessened  substantially;  actual 
and  future  competition  between 
Raytheon  and  TI  in  the  development, 
production  and  sale  of  high  power 
amplifier  MMIC^s  for  military  radars  in 
the  United  States  will  be  eliminated; 
prices  for  high  power  amplifier  MMICs 
for  military  radars  in  the  United  States 
would  likely  increase;  and  competition 
generally  in  development,  production 
and  sale  of  military  radars  in  the  United 
States  would  be  lessened  substantially. 

///.  Explanation  of  the  Proposed  Final 
Judgment 

The  provisions  of  the  proposed  Final 
judgment  are  designed  to  eliminate  the 
anticompetitive  effects  of  the 
acquisition  of  DSAE's  MMIC  Business 
by  Raytheon 

The  proposed  Final  ludgment 
provides  that  Raytheon  must  divest, 
within  one  hundred  and  eighty  (180) 
calendar  days  after  the  filing  of  the 
Complaint  in  this  matter,  or  five  (5)  days 
after  notice  of  the  entry  of  the  Final 
Judgment  by  the  Court,  whichever  is 
later,  the  MMIC  Business  of  DS4E  to  an 
acquirer  acceptable  to  the  DC))  and  DoD. 
If  defendants  fail  to  divest  the  MMIC 
Business,  a  trustee  (selected  by  IX3|  in 
consultation  with  Del))  will  be 
appointed.  The  trustee  will  be 
authorized  to  sell,  in  his  or  her  sole 
discretion,  the  MMIC  Business.  In 
addition,  the  trustee  shall  have  the  right, 
in  his  or  her  sole  discretion,  to  include 
in  the  package  of  assets  to  be  divested 
the  Module  Business,  if  sale  of  the 
Module  Business  is  necessary  to  perfect 
a  sale  of  the  MMIC  Business 

The  Final  [udgment  provides  that 
Raytheon  will  pay  all  costs  and 
expenses  of  the  trustee.  After  his  or  her 
appointment  becomes  effective,  the 
trustee  will  file  monthly  reports  with 
the  parties  and  the  Court,  setting  forth 
the  trustees  efforts  to  accomplish 
divestiture.  At  the  end  of  six  months,  if 


the  divestiture  has  not  been 
accomplished,  the  trustee  and  the 
parties  will  make  recommendations  to 
the  Court,  which  shall  enter  such  orders 
as  appropriate  in  order  to  carry  out  the 
purpose  of  the  trust,  including 
extending  the  trust  or  the  term  of  the 
trustees  appointment. 

Divestiture  of  the  MMIC  Business 
preserves  competition  because  it  will 
restore  the  high  power  amplifier  MMIC 
market  to  a  structure  that  existed  prior 
to  the  acquisition  and  will  preserve  the 
existence  of  an  independent  competitor. 
Divestiture  will  keep  at  least  two 
producers  of  high  power  amplifier 
MMICs  in  the  market  competing  for 
upcoming  AESA  radar  programs,  which 
will  preserve  and  encourage  ongoing 
competition  in  product  innovation  and 
development,  production,  and  sales. 
Divestiture  will  also  prevent  radar 
system  manufacturers  from  being 
foreclosed  from  a  critical  input  and  thus 
will  preserve  competition  in  upcoming 
military  radar  programs. 

IV.  Remedies  Available  to  Potential 
Private  Litigants 

Section  4  of  the  Clayton  Act  (15 
U.S.C.  15)  provides  that  any  person  who 
has  been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  the  person  has 
suffered,  as  well  as  costs  and  reasonable 
attorneys'  fees.  Entry  of  the  proposed 
P'inal  lodgment  will  neither  impair  nor 
assist  the  bringing  of  any  private 
antitrust  damage  action.  Under  the 
provisions  of  Section  5(a)  of  the  Clayton 
Act  (15  use.  16(a)),  the  proposed  Final 
Judgment  has  no  prima  facie  effect  in 
any  subsequent  private  lawsuit  that  may 
be  brought  against  defendants. 

V.  Procedures  Available  for 
Modificaticn  of  the  Proposed  Final 
Judgment 

The  United  States  and  defendants 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 
after  compliance  with  the  provisions  of 
the  APPA.  provided  that  the  United 
Stales  has  not  withdrawn  its  consent. 
The  APPA  conditions  entry  upon  the 
Court's  determination  that  the  proposed 
Final  Judgment  is  in  the  public  interest. 

The  APPA  provides  a  period  of  at 
least  60  days  preceding  the  effective 
date  of  the  proposed  Final  Judgment 
within  which  any  person  may  submit  to 
the  United  States  written  comments 
regarding  the  proposed  Final  Judgment. 
Any  person  who  wishes  to  comment 
should  do  so  within  sixty  (60)  days  of 
the  date  of  publication  of  this 
Competitive  Impact  Statement  in  the 
Federal  Register.  The  United  States  will 


evaluate  and  respond  to  the  comments. 
All  comments  will  be  given  due 
consideration  by  the  Department  of 
Justice,  which  remains  free  to  withdraw 
its  consent  to  the  proposed  Judgment  at 
any  time  prior  to  entry.  The  comments 
and  the  response  of  the  United  States 
will  be  filed  with  the  Court  and 
published  in  the  Federal  Register. 
Written  comments  should  be  submitted 
to:  J.  Robert  Kramer  II,  Chief,  Litigation 
II  Section.  Antitrust  Division,  United 
States  Department  of  Justice,  1401  H 
Street,  NW..  Suite  3000,  Washington. 
DC  20530. 

The  proposed  Final  Judgment 
provides  that  the  Court  retains 
jurisdiction  over  this  action,  and  the 
parties  may  apply  to  the  Court  for  any 
order  necessary  or  appropriate  for  the 
modification,  interpretation,  or 
enforcement  of  the  Final  Judgment. 

VI.  Alternatives  to  the  Proposed  Final 
Judgment 

The  United  States  considered,  as  an 
alternative  to  the  proposed  Final 
Judgment,  a  full  trial  on  the  merits 
against  defendants  Raytheon  and  TI. 
The  United  States  could  have  brought 
suit  and  sought  preliminary  and 
permanent  injunctions  against 
Raytheon's  acquisition.  The  United 
States  also  considered  a  settlement 
involving  the  licensing  of  MMIC 
technology  to  one  or  more  firms.  The 
United  States  determined,  however,  that 
such  a  proposal  would  not  fully  protect 
competition  for  important  radar  projects 
over  the  next  several  years. 

United  States  is  satisfied  that  the 
divestiture  of  the  described  assets  and 
the  other  terms  specified  in  the 
proposed  Final  Judgment  will  encourage 
viable  competition  in  the  research, 
development,  and  production  of  high 
power  amplifier  MMICs.  The  United 
States  is  satisfied  that  the  proposed 
relief  will  prevent  the  acquisition  from 
having  anticompetitive  effects  in  this 
market.  The  divestiture  of  the  MMIC 
Business  and  the  other  proposed  terms 
will  restore  the  high  power  amplifier 
MMIC  market  to  a  structure  that  existed 
prior  to  the  acquisition  and  will 
preserve  the  existence  of  an 
independent  competitor. 

VU.  Standard  of  Review  Under  the 
APPA  for  Proposed  Final  Judgment 

The  APPA  requires  that  proposed 
consent  judgment  in  antitrust  cases 
brought  by  the  United  States  be  subject 
to  a  sixty-day  comment  period,  after 
v/bt&  the  court  shall  determine 
whether  entry  of  the  proposed  Final 
Judgment  "is  the  public  interest."  In 
making  that  determination,  the  court 
may  coiuider — 
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(1)  the  competitive  impact  of  such 
judgment,  including  termination  of 
alleged  violations,  provisions  for 
enforcement  and  modification,  duration 
or  relief  sought,  anticipated  effects  of 
alternative  remedies  actually 
considered,  and  any  other 
considerations  bearing  upon  the 
adequacy  of  such  judgment; 

(2)  the  impact  of  entry  of  such 
judgment  upon  the  public  generally  and 
individuals  alleging  specific  injury  from 
the  violations  set  forth  in  the  complaint 
including  consideration  of  the  public 
benefit,  if  any,  to  be  derived  from  a 
determination  of  the  issues  at  trail. 

15  U.S.C.  §  16(e)  (emphasis  added).  As 
the  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  recently  held,  the 
APPA  permits  a  court  to  consider, 
among  other  things,  the  relationship 
between  the  remedy  secured  and  the 
specific  allegations  set  forth  in  the 
government's  complaint,  whether  the 
decree  is  sufficiently  clear,  whether 
enforcement  mechanisms  are  sufficient, 
and  whether  the  decree  may  positively 
harm  third  parties.  See  United  States  v. 
Microsoft,  56  F.3d  1448  (D.C.  Cir.  1995). 

In  conduction  this  injury,  "the  Court 
is  nowhere  compelled  to  go  to  trial  or 
to  engage  in  extended  proceedings 
which  might  have  the  effisct  of  vitiating 
the  benefits  of  prompt  and  less  costly 
settlement  through  the  consent  decree 
process." '  Rather,  absent  a  showing  of 
corrupt  failure  of  the  government  to 
discharge  its  duty,  the  Court,  in  making 
its  public  interest  finding,  should  .  .  . 
carefully  consider  the  explanations  of 
the  government  in  the  competitive 
impact  statement  and  its  responses  to 
comments  in  order  to  detennine 
whether  those  explanations  are 
reasonable  under  the  circumstances. 
United  States  v.  Mid-America 
Dairymen,  Inc.,  1977-1  Trace  Cas 
161.508,  at  71.980  fW.D.  Mo.  1977). 

Accordingly,  with  respect  to  the 
adequacy  of  the  relief  secured  by  the 
decree,  a  court  may  not  "engage  in  an 
unrestricted  evaluation  of  what  relief 
would  best  serve  the  public."  United 
States  V.  BNS,  Inc.,  858  F.2d  456,  462 
(9th  Cir.  1988),  quoting  United  States  v. 
Bechtel  Corp.,  648  F.2d  660,666  (9th 


<  119  Cong.  Rac.  24598  (1973).  See  also  United 
States  V.  Gillete  Co.,  406  F.  Supp.  713,  715  (D.  Mass. 
1975).  A  "public  interast"  determination  can  be 
made  proporiy  on  the  iMsis  of  the  Competitive 
Impact  Statement  and  Response  to  Comments  filed 
pursuant  to  the  APPA.  Although  the  APPA 
authorizas  the  use  of  additional  procedures,  15 
U.S.C.  §  16(f),  those  procedures  are  discretionary.  A 
court  need  not  invoke  any  of  them  unless  it  tielieves 
that  the  conmients  have  raised  significant  issues 
and  that  hiither  proceedings  would  aid  the  court  in 
resolving  those  issues.  See  H.R.  93-1463,  93rd 
Cong.  2d  Sess.  8-9.  reprinted  in  (1974)  U.S.  Code 
Cot^  ft  Ad.  News  6535,  6538. 


Cir.),  cert,  denied,  454  U.S.  1083  (1981); 
see  also.  Microsoft,  56  F.3d  1448  (D.C. 
Cir.  1995).  Precedent  requires  that 

|t|he  balancing  of  competing  social  and 
|x>litical  interests  affected  by  a  proposed 
antitrust  consent  decree  must  be  left,  in  the 
first  instance,  to  the  discretion  of  the 
Attorney  General.  The  court's  role  in 
protecting  the  public  interest  is  one  of 
insuring  that  the  government  has  not 
breached  its  duty  to  the  pubic  in  consenting 
to  the  decree.  The  court  is  required  to 
detennine  not  whether  a  particular  decree  is 
the  one  that  will  best  serve  society,  but 
whether  the  settlement  is  'within  the  reaches 
of  the  public  interest,'  More  elaborate 
requirements  might  undermine  the 
effectiveness  of  antitrust  enforcement  by 
consent  decree.^ 

The  proposed  Final  Judgment, 
therefore,  should  not  be  reviewed  under 
a  standard  of  whether  it  is  certain  to 
eliminate  every  anticompetitive  effect  of 
a  particular  practice  or  whether  it 
mandates  certainly  of  free  competition 
in  the  future.  Court  approval  of  a  final 
judgment  requires  a  standard  more 
flexible  and  less  strict  than  the  standard 
required  for  a  finding  of  liability.  "[A] 
proposed  decree  must  be  approved  even 
if  it  falls  short  of  the  remedy  the  court 
would  impose  on  its  own,  as  long  as  it 
falls  within  the  range  of  acceptability  or 
is  'within  the  reaches  of  public  interest.' 
(citations  omitted).^ 

Vin.  Determinative  Documents 

There  are  no  determinative  materials 
or  documents  within  the  meaning  of  the 
APPA  that  were  considered  by  the 
United  States  in  formulating  the 
proposed  Final  Judgment 

For  Plaintiff  United  States  of  America: 

J.  Robert  Kramer  U,  Chief,  Litigation  B 
Section,  PA  Bart  23963;  William  L.  Hudgins, 
Assistant  Chief,  Litigation  II  Section,  EC  Bar 
•  37127;  and 
Janet  Adams  Nash,  Kevin  C.  Quin,  Stacy 

Nelson,  Laura  M.  Scott,  Nancy  Olson,  Tara 

M.  Higgins,  Charles  R.  Schwidde,  Robert 

W.  Wilder,  Melanie  Sabo, 

Tmil  Attorneys,  U.S.  Department  of  Justice, 
AnUtrust  Division,  1401  H  St.,  N.W.,  Suite 
3000.  Washington,  D.C.  20530,  202-307- 
0924.  202-307-6283  (Facsimile). 

Dated:  July  2, 1997. 
|FR  Doc.  97-19315  Filed  7-22-97;  8:45  am) 
BftJJNO  CODE  4410-1 1-M 


>  United  States  v.  Bechtel,  648  F.2d  at  666 
(internal  citations  omitted)  (emphasis  added);  see 
United  States  v.  BNS,  Inc..  858  F.2d  at  463:  United 
States  V.  National  Broadcasting  Co.,  449  F.  Supp. 
1127, 1143  (CD.  Cat.  1978);  United  States  v.  Gillette 
Co.,  406  F.  Supp.  at  716.  See  also  United  States  v. 
American  Cyanamid  Co..  719  F.2d  558,  565  (2d  Cir. 
1983). 

'  United  States  v.  American  Tel.  and  Tel  Co..  552 
F.  Supp.  131. 150  (D.O.C  1982),  q/f  d  sub  nom. 
Maryland  v.  United  States,  460  U.S.  1001  (1983). 
quoting  United  States  v.  Gillette  Co.,  supra,  406  F. 
Supp.  at  716;  United  States  v.  Ahan  Aluminum. 
Ud..  605  F.  Supp.  SI  9.  622  (W.D.  Ky  1985). 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — CAD  Framework 
Initiative,  Inc. 

Notice  is  hereby  given  that,  on  May  1 , 
1997  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C. 
§  4301  et  seq.  ("the  Act"),  CAD 
Frameworii  Initiative,  Inc.  ("CFI")  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  certain  changes 
in  its  membership.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Compass  Design 
Automation,  San  Jose,  CA,  has 
reinstated  its  membership  in  CFI.  SGS 
Thompson  Microelectronics,  Argate 
Brianza,  ITALY;  CADIS  Lie.  Boulder. 
CO;  Concurrent  CAE  Solutions,  Inc., 
Santa  Clara,  CA;  I.C.  Master  (a  division 
of  Hearst  Business  Publishing/UTP), 
Garden  City,  NY;  and  Synapticad,  Inc., 
Blacksbuig,  VA,  have  joined  CFI  as 
Corporate  Members.  Corporate  Member 
High  Level  Design  Systems,  Inc.,  was 
acquired  by  Cadence  Design  Systems, 
Inc.,  San  Jose,  CA. 

On  December  30, 1988,  CFI  filed  its 
original  notification  pursuant  to  Section 
6(a]  of  the  Act.  That  filing  was  amended 
on  February  7, 1989.  The  Department  of 
Justice  published  a  notice  concerning 
the  amended  filing  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  March  13. 1989  (54  Fed.  Reg. 
10456).  A  correction  notice  was 
published  on  April  20,  1989  (54  Fed. 
Reg.  16013). 

The  last  notification  was  filed  Mdth 
the  Department  on  November  7. 1996.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b]  of  the 
Act  on  April  29, 1997  (62  FR  23266). 
ConaUnce  K.  Bnhiimon. 
Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  97-19312  Filed  7-22-97;  8:45  am] 
BIUJNQ  COM  4410-1 1-M 
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DEPARTMENT  OF  JUSTICE 
Antitrust  Divi»k>n 

Notic*  Pursuant  to  th«  National 
Cooparativ*  Rasaarch  and  Production 
Act  of  1993— Oaotharmal  Powar 
Organization 

Notice  is  hereby  given  that,  on  May 
29.  1997.  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Researt;h  and 
Production  Act  of  1993.  15  U  S  C 
§  4301  et  seq  ("the  Act"),  the 
Geothermal  Power  Organization 
("CPO")  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances   Pursuant  to  ^Section  6(b) 
of  the  Act.  the  identities  of  the  parties 
are:  Pacific  Gas  and  Electric  Company. 
San  Francisco,  CA;  CE  Hold  Company. 
Omaha.  NE;  Barber-Nichols,  Inc.. 
Arvada.  CO;  Douglas  Energy  Company. 
Inc..  Placentia.  CA;  Material  Integrity 
Solutions.  Inc..  Bertieley.  CA;  and  Two- 
Phase  Engineering  and  Research.  Inc., 
Santa  Rosa.  CA. 

The  purpose  of  this  venture  will  be  to 
foster  cooperation  among  industry, 
academia,  and  government  for  research 
and  development  of  geothermal  energy 
conversion  technology.  The  objectives 
of  this  venture  will  be  achieved  by 
providing  a  forum  for  evaluating 
proposals  for  industry  projects  related  to 
geothermal  energy  conversion 
technology;  for  providing  the 
Def)artment  of  Energy  ("IX)E")  with 
information  on  geothermal  energy 
conversion  technology;  for  advising  the 
geothermal  industry,  academic 
organizations,  national  labs,  and  other 
research-oriented  groups  on  issues 
related  to  geothermal  energy  conversion 
technology;  and  for  facilitating  the 
industrial  development  of  laboratory 
and  research  results  related  to 
geothermal  energy  conversion 
technology. 

Participation  in  this  joint  venture  will 
remain  open  to  qualified  entities.  The 
GPO  intends  to  file  additional  written 
notifications  disclosing  all  changes  in 
membership.  Information  regarding 
*■  membership  in  the  GPO  may  be 
obtained  from  Carl  Pacquin.  Pacific  Gas 


and  Electric  Company.  2302  Camino 
Ramon.  San  Ramon,  CA  94583. 
Constance  K.  Robinson, 

Direx-tor  of  Operations.  Antitrust  Division. 
|FK  Doc  97-19314  Filed  7-22-97;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Dhrision 

Notica  Pursuant  to  tha  National 
Cooparatlva  Rasaarch  and  Production 
Act  of  1993— Nationai  Industrial 
Information  Infrastructura  Protocols 
Consortium 

Notice  is  hereby  give  that,  on  June  9, 
1997,  pursuant  to  S6(a)  of  the  National 
Cooperative  Research  and  Production 
Act  of  1993.  15  use.  4301  et  seq.  ("the 
Act"),  the  National  Industrial 
Information  Infrastructure  Protocols 
Consortium  ("NIIIP")  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Cximmission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 

Specifically,  the  following 
organization  has  joined  NIIIP:  Hughes 
Defense  Communications.  Fort  Wayne, 
IN.  The  following  organizations  have 
withdrawn  their  membership  from 
NIIIP:  Texas  Instruments  Inc.;  Magnavox 
Electronics  Systems  Company;  Teligent; 
and  CAD  Framework  Initiative. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activities  of  NIIIP.  Membership  remains 
open  and  NIIIP  intends  to  file  additional 
written  notifications  disclosing  all 
changes  in  membership. 

On  September  15.  1994,  NIIIP 
consortium  filed  its  original  notification 
pursuant  to  §  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
§  6(b)  of  the  Act  of  February  1 ,  1 995  (60 
FR6294). 

ConaUnce  K.  Robinaon, 
Director  of  Operations  Antitrust  Division. 
|FR  Doc  97-19313  Filed  7-22-97;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Antitrust  Division 

Notica  Pursuant  to  ttta  National 
Cooparatlva  Raaaarch  and  Production 
Act  of  1 993— Natwork  Managamant 
Forum 

Notice  is  hereby  given  that,  on  June  6, 
1997,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
ProducUon  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  the  Network 
Management  Forum  ("the  Forum")  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  additions  to  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  identities  of  the  new 
members  of  the  venture  are  aa  follows: 
ASCI-American  Communications 
Services,  Inc.,  Annapolis  Junction,  MD; 
lona  Technologies,  Dublin,  Ireland; 
MetaSolv  Software,  Inc.,  Dallas,  TX; 
OpCom  Solutions  Inc.,  Nepean,  Ontario, 
Canada:  and  Tellaba  Operations,  Inc., 
Lisle,  IL  are  Corporate  Members. 
Andersen  Consulting,  Washington,  DC; 
Audilog,  St.  Quentin  Yvelines,  Cedex, 
France;  Bosch  Telecom,  Inc., 
Caithersburg,  MD;  Consafe  Infotecb, 
Malmoe,  Sweden;  Evolving  Systems, 
Inc.,  Englewood,  Co;  Expersoft 
Corporation,  Reston,  VA;  ON  Nettest, 
Broendby,  Deiunark;  Information  & 
Graphics  System,  Inc.,  Boulder,  CO; 
Lumos  Technologies,  Inc.,  Los  Angeles, 
CA;  SK  Telecom  Co.,  Ltd.,  Taejon, 
Korea;  Telecom  Finland,  Tele,  Finland; 
and  Vector  Enterprise  Connectivity, 
Cavteng,  South  Africa  are  Associate 
Members.  Dynamic  Consulting 
International,  Berrocales  Del  Jarama, 
Spain;  Gate-Net  Associates,  Inc., 
Attleboro,  MA;  and  Mason 
Communications,  Manchester,  England 
are  affiliate  Members. 

No  other  changes  have  been  made 
since  the  last  notification  filed  with  the 
Department  in  either  the  membership  or 
planned  activity  of  the  group  research 
project.  Membership  in  this  group 
research  project  remains  open,  and  the 
Forum  intends  to  file  additional  Mrritten 
notification  disclosing  all  changes  in 
membership. 

On  October  21,  1968,  the  Forum  Bled 
its  original  notification  pursuant  to 
Section  to  Section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
Section  6(b)  of  the  Act  on  December  8, 
1988(53  FR  49615). 


Federal  Register  /  Vol.  62.  No.  141  /  Wednesday,  July  23,  1997  /  Notices 


39551 


The  last  notification  was  filed  v«rith 
the  Department  on  March  10, 1997.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  May  14, 1997  (62  FR  26569). 
ConstanoaK.  Bnhimon. 
Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  97-19311  Filed  7-22-97;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  HaaWt 
Administration 

[Docket  No.  H-472] 

RM:  121S-AB58 

Standards  Advisory  Commlttae  on 
Metalworking  Rulds 

agency:  Occupational  Safety  and  Health 
Administration  (OSPIA),  U.S. 
Department  of  Labor: 
ACTION:  Notice  of  establishment  and 
appointment  of  members  to  the 
Metalworking  Fltiids  Standards 
Advisory  Committee. 

SUMMARY:  The  Secretary  of  Labor  has 
established  a  committee  to  advise  the 
Assistant  Secretary  for  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  on  the  appropriate  action(s)  to 
take  to  protect  workers  from  the  hazards 
associated  with  occupational  exposure 
to  metalworking  fluids.  This  standards 
advisory  committee  will  provide 
collective  expertise  not  otherwise 
available  to  the  Secretary  to  address  the 
complex  and  sensitive  issues  involved. 
Those  chosen  to  serve  on  this  committee 
have  been  drawn  from  industry,  labor, 
professional  organizations,  academia 
and  government  agencies.  The 
committee  membos  represent  those 
interested  in,  or  significantly  affected 
by,  any  action  the  Agency  may  take  as 
a  result  of  this  inquiry. 

ADDHESSCS:  Any  written  comments  in 
response  to  this  notice  should  be  sent  to 
the  following  address:  U.S.  Department 
of  labor,  OSHA,  Directorate  of  Health 
Standards  Programs,  Metalworking 
Fluids  Advisory  Committee,  Room  N- 
3718,  200  Constitution  Avenue,  NW, 
Washington,  D.C.  20210.  Phone:  (202) 
219-7111. 

FOft  FUfrmEft  wronMATioN  contact:  Dr. 
Peter  Infante,  Directorate  of  Health 
Standards  Programs,  Office  of  Standards 
Review,  OSHA,  (202)  21»-7111. 
8UPPI.BENTARY  N«^)RMATION:  In 
December  1993,  the  International 
Union,  United  Automobile,  Aerospace  & 
Agrictiltural  Implement  Workers  of 
America  (UAW)  petitioned  OSHA  to 


take  emergency  regulatory  action  to 
protect  woii^ers  from  the  risks  of 
occupational  cancers  and  respiratory 
illnesses  associated  with  exposure  to 
metalworking  fluids.  Occupational 
exposure  to  metalworking  fluids  was 
identified  by  the  Agency  and  its 
stakeholders  as  an  issue  worthy  of 
Agency  action  during  OSHA's  Priority 
Planning  Process  in  1994.  Subsequently, 
the  National  Advisory  Committee  on 
Occupational  Safety  and  Health 
(NACOSH)  recommended  that  OSHA 
form  a  Standards  Advisory  Committee 
(SAC)  to  address  the  health  risks  caused 
by  occupational  exposure  to 
metalworking  fluids.  The  Assistant 
Secretary  accepted  the  recommendation 
of  NACOSH.  On  August  29. 1996  OSHA 
published  a  Federal  Regisier  notice  of 
intent  to  form  a  Standards  Advisory 
Committee  for  Metalworking  Fluids  and 
asked  the  public  for  recommendations 
of  individuals  with  suitable  experience 
or  expertise  to  serve  on  this  advisory 
committee  (61  FR  45459). 

Section  7(b)  of  the  Occupational 
Safety  and  Health  Act  requires  that 
advisory  committees  have  a  balanced 
membership,  including  individtials 
appointed  to  represent  the  interests  of 
a^cted  employers  and  employees,  as 
well  as  Federal  and  State  safiaty  and 
health  organizations  and  professional 
organizations. 

Committee  Membership 

Appointees  to  the  conunittee  include 
representatives  from  labor,  industry, 
academia  and  government  agencies.  The 
appointees  represent  groups  interested 
in,  or  affected  by,  the  outcome  of  this 
proceeding.  The  following  is  a  list  of 
Committee  members  and  their 
affiliations. 

Employee  Representatives 

David  Day — International  Association  of 
Machinists  and  Aerospace  Workers 

James  Frederick — United  Steelworkers 
of  America 

Arthur  McGee — Local  Union  599  of  the 
United  Automobile,  Aerospace  and 
Agricultural  Implement  Workers  of 
America 

Frank  Mirer — ^The  United  Automobile, 
Aerospace  and  Agricultural 
Implement  Workers  of  America 

David  Wegman — University  of 
Massachusetts  Lowell,  Department  of 
Work  Environment 

Industry  Representative 

David  Burch — ^Precision  Machined 

Products  Association 
John  Cox — ^National  Tooling  & 

Machining  Association 
John  Howell— Castrol  Industrial  North 

America.  Inc. 


Henry  Lick — Ford  Motor  Company 
Frank  White — Organization  Resources 
Coimselon,  Inc. 

Federal  and  State  Representatives 

Henry  Anderson — Wisconsin  Bureau  of 

Public  Health 
Dennis  O'Brien — National  Institute  for 

Occupational  Safety  and  Health 

Academic/Professional  Representatives 

Maura  Sheehan  (Chairperson) — West 

Chester  University,  Department  of 

Health 
Lee  Newman — National  Jewish  Center 

for  Immunology  and  Respiratory 

Medicine 
Daniel  Teitelbaum — ^Medical  Toxicology 

ft  Occupational  Medicine  Corporation 

Alternative  Representatives 

These  persons  will  serve  on  the 
Committee  should  one  of  the  members 
listed  above  be  unable  to  complete  his 
or  her  term. 

For  Employees: 
William  Shortell — Coimecticut  Council 

on  Occupational  Safety  and  Health 

For  Industry: 
Keimeth  Kushner — The  Timken 

Comi>any 

Public  Participation 

Interested  persons  are  invited  to 
attend  and  participate  in  the 
Committee's  meetings.  These  meetings 
will  be  announced  by  notice  in  the 
Federal  Register. 

Antliority:  This  document  wras  prepared 
under  the  direction  of  Greg  Watchman, 
Acting  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW,  Washington,  D.C.  20210. 
pursuant  to  Sections  6(b)(1)  and  (7)(b)  of  the 
Occupational  Safety  and  Health  Act  of  1970, 
the  Federal  Advisory  Committee  Act, 
5.U^.C.App.2,  and  29  CFR  1911.11. 

Signed  at  Washington,  D.C,  this  17th  day 
of  July,  1997. 
Gr^  Watrhman, 

Acting  Assistant  Secretary  of  Labor. 
[FR  Doc.  97-19331  Filed  7-22-97;  8:45  am) 
BILUNQ  OOOE  4S1»-H-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
AdmlnistFation 

New  Mexico  State  Standards;  Notice  of 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act),  by 
which  the  Regional  Administrator  for 
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Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator),  under  a  delegation  of 
authority  from  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953  4).  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan,  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  December  10.  1975.  notice  was 
published  in  the  Federml  Register  (40 
FR  57455)  of  the  approval  of  the  New 
Mexico  State  Plan  and  the  adoption  of 
Subpart  DD  to  Part  1952  containing  the 
decision. 

The  New  Mexico  Slate  Plan  provides 
for  the  adoption  of  Federal  standards  as 
State  standards  after; 

1.  Notice  of  public  hearing  published 
in  a  newspaper  of  general  circulation  in 
the  State  at  least  sixty  (60)  days  prior  to 
the  date  of  such  hearing. 

2.  F*ublic  hearing  conducted  by  the 
EnvironmenUl  Improvement  Board. 

3.  Filing  of  adopted  regulations, 
amendments,  or  revocations  under  the 
State  Rules  Act. 

The  New  Mexico  State  Plan  provides 
for  the  adoption  of  State  standards 
which  are  at  least  as  effective  as 
comparable  Federal  standards 
promulgated  under  Section  6  of  the  Act. 

Identical  Standards 

By  letter  dated  )uly  26,  1994.  from 
Sam  A.  Rogers.  Bureau  Chief,  to  Gilbert 
).  Saulter,  former  Regional 
Administrator,  and  incorporated  as  part 
of  the  plan,  the  State  submitted  State 
standards  identical  to  Federal  standards 
as  follow:  Amendment  to  1910  1200. 
1926.59.  and  1928.25.  Hazard 
Communication  (59  FR  616»-6184. 
dated  2/9/94);  Amendment  to  1910. 
Subpart  I.  Personal  Protective 
Equipment,  Subpart  R.  Special 
Industries,  and  Subpart  S,  Electrical  (59 
FR  4435-4476,  dated  1/31/94); 
Amendment  to  1910,  Subpart  I,  Personal 
Protective  Equipment  (59  FR  16360- 
16364.  dated  4/6/94);  and  Amendment 
to  1926.  Subpart  Z.  Toxic  and 
Hazardous  Substances  (59  FR  215.  dated 
1/3/94). 

These  standards,  contained  in  New 
Mexico  Occupational  Health  and  Safety 
Regulations  OHSR  200  (General 
Industry).  OHSR  300  (Construction), 
and  OHSR  400  (Agriculture),  were 
promulgated  on  |uly  8.  1994  and  )uly  9. 
1994.  in  accordance  with  applicable 
State  law. 

The  subject  standards  became 
effective  August  13.  1994.  and  August 
21.  1994.  pursuant  to  New  Mexico  State 
Law.  Sections  50-9-1  through  50-9-25. 


By  letter  dated  July  11.  1995.  from 
Sam  A.  Rogers.  Bureau  Chief,  to  Emzell 
Blanton,  jr..  Regional  Administrator, 
and  incorporated  as  part  of  the  plan. 
New  Mexico  submitted  documentation 
pertaining  to  the  recodification  of  its 
Occupational  Health  and  Safety 
Regulations.  General  Industry  standards 
are  now  codified  as  11  NMAC  5.2 
[formeriy  OHSR  200);  Construction 
Industry  standards  are  now  codified  as 
11  NMAC  5.3  (formerly  OHSR  300);  and 
Agriculture  standards  are  now  codified 
as  11  NMAC  5.4  (formerly  OHSR  400). 
In  addition,  the  State  submitted  State 
standards  identical  to  Federal  standards 
as  follow:  Amendments  to  1910.19. 
Special  Provisions  for  Air  Contaminants 
(59  FR  41057.  dated  8/10/94); 
AmendmenU  to  1910.120.  Hazardous 
Waste  Operations  and  Emergency 
Response  (59  FR  43270-13275.  dated  8/ 
22/94);  Addition  of  1910.266,  Logging 
Operations  (50  FR  51741-51748.  dated 
10/12/94):  Amendments  to  1910.269. 
Electric  Power  Generation. 
Transmission,  and  Distribution,  and 
Electric  Protective  Equipment  (59  FR 
33660-33664,  dated  6/30/94;  59  FR 
40729,  dated  8/9/94;  and  59  FR  51748. 
dated  10/12/94);  Amendments  to 
1910.1001.  Occupational  Exposure  to 
Asbestos  (59  FR  41057-41080.  dated  8/ 
10/94);  Addition  of  1910.1201. 
Retention  of  DOT  Markings.  Placards, 
and  Labels  (59  FR  36700.  dated  7/19/ 
94);  Addition  of  1926.61.  Retention  of 
DOT  Markings,  Placards,  and  Labels  (59 
FR  36700.  dated  7/19/94);  Amendments 
to  1926.65.  Hazardous  Waste  Operations 
and  Emergency  Response  (59  FR  43275- 
43280.  dated  8/22/94);  Amendments  to 
1926.  Safety  Standards  for  Fall 
Protection  in  the  Construction  Industry 
(Subpart  E  (Means  of  Egress).  Subpart  H 
(Materials  Handling,  Storage.  Use.  and 
Disposal).  Subpart  M  (Fall  Protection). 
Subpart  N  (Cranes.  Derricks.  Hoists. 
Elevators,  and  Conveyors),  Subpart  P 
(Excavations),  and  Subpart  V  (Power 
Transmission  and  Distribution))  (59  FR 
40729-40753.  dated  8/9/94); 
Amendments  to  1926.1101. 
Occupational  Exposure  to  Asbestos  (59 
FR  41131-41162.  dated  8/10/94);  and 
Amendment  to  1928.21.  Applicable 
Standards  in  29  CFR  Part  1910  (59  FR 
36700.  dated  7/19/94.  and  59  FR  51748. 
dated  10/12/94). 

These  standards,  contained  in  New 
Mexico  Occupational  Health  and  Safety 
Regulations  11  NMAC  5.2.  11  NMAC 
5.3.  and  11  NMAC  5.4.  were 
promulgated  on  April  21, 1995.  in 
accordMice  with  applicable  State  law. 

The  subject  standards  became 
effective  May  26.  1995.  pursuant  to  New 
Mexico  Sute  Law.  Sections  50-9-1 
through  50-9-25. 


By  letter  dated  June  18. 1996,  from 
Sam  A.  Rogers.  Bureau  Chief,  to  Emzell 
Blanton.  Jr..  Regional  Administrator, 
and  incorporatwi  as  j)art  of  the  plan,  the 
Sute  submitted  State  standards 
identical  to  Federal  standards  as  follow: 
29  CFR  1910.  General  Industry 
Standards,  with  Federal  promulgation 
date  through  July  1.  1995;  Amendment 
to  1910.266.  Lo^ng  Operations  (60  FR 
47035-47037.  dated  9/8/95); 
Amendment  to  1910.1025,  Lead  (60  FR 
52859.  dated  10/11/95);  Amendment  to 
1910.272,  Grain  Handling  Facilities  (61 
FR  9583-9584.  dated  3/8/96);  Amend- 
ments to  1910.133,  Eye  and  Face 
Protection.  1910.135,  Hand  Protection, 
and  1910.136,  Foot  Protection  (61  FR 
19548.  dated  5/2/96);  29  CFR  1926. 
Construction  Standards,  through  July  1, 
1995;  and  Corrections  to  1926.1101, 
Asbestos  (60  FR  36044.  dated  7/13/95. 
and  60  FR  50411-50413.  dated  9/29/95). 

These  standards,  contained  in  New 
Mexico  Occupational  Health  and  Safety 
Regulations  11  NMAC  5.2  and  11 
NMAC  5.3.  were  promulgated  on  June 
14. 1996.  in  accordance  with  applicable 
State  law. 

The  subject  standards  became 
effective  July  15.  1996,  pursuant  to  New 
Mexico  State  Law.  Sections  50-9-1 
through  50-9-25. 

By  letter  dated  February  17. 1997. 
from  Sam  A.  Rogers.  Bureau  Chief,  to 
Emzell  Blanton.  Regional  Administrator, 
and  incorporated  as  part  of  the  plan,  the 
State  submitted  State  standards 
identical  to  Federal  standards  as  follow: 
Correction  to  1910.136.  Foot  Protection 
(61  FR  21228,  dated  5/9/96); 
Amendment  to  1910.1001,  Asbestos  (61 
FR  43457.  dated  8/23/96);  Amendments 
to  1910.19.  Special  Provisions  for  Air 
Contaminants.  Amendments  to 
1910.1000.  Air  Contaminants,  and 
Addition  of  1910.1052.  Methylene 
Chloride  (62  FR  160Q-1618.  dated  1/10/ 
97);  Corrections  to  1926.41ft,  General 
Requirements,  and  1926.417.  Lockout 
and  Tagging  of  Circuits  (61  FR  41738- 
41739.  datCKl  8/12/96);  Amendment  to 
1926.1101,  Asbestos  (61  FR  43458- 
43459,  dated  8/23/96);  Amendment  and 
Corrections  to  1926,  Subpart  L. 
Scaffolding  (61  FR  46104-46131,  dated 
8/30/96,  and  61  FR  59831-59832,  dated 
11/25/96):  and  Addition  of  1926.1152, 
Methylene  Chloride  (62  FR  1619,  dated 
1/10/97). 

These  standards,  contained  in  New 
Mexico  Occupational  Health  and  Safety 
Regulations  11  NMAC  5.2  and  11 
NMAC  5.3,  were  promulgated  on 
February  14. 1997,  in  accordance  with 
applicable  State  law. 

The  subject  standards  became 
effective  March  16,  1997,  pursuant  to 
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New  Mexico  State  Law,  Sections  ^0-9- 
1  through  50-9-25. 

Substantially  Identical  Standards 

By  letter  dated  October  2, 1986,  from 
Sam  A.  Rogers.  Bureau  Chief,  to  Gilbert 
J.  Saulter,  former  Regional 
Administrator,  and  incorporated  as  part 
of  the  plan,  the  State  submitted  OHS 
Regulation  402,  Field  Sanitation,  which 
adopted  OSHA's  proposed  1984  Field 
Sanitation  standard.  The  State  standard 
was  promulgated  on  June  12, 1986,  and 
went  into  effect  on  July  23,  1986, 
pursuant  to  New  Mexico  State  Law, 
Sections  50-9-1  through  50-9-25. 

In  May  1987,  OSHA  published  a  final 
Field  Sanitation  standard,  29  CFR 
1928.110,  which  extended  coverage  to 
mushroom  harvesting  operations,  and 
added  a  training  requirement  provision. 
On  October  26, 1987,  in  response  to 
OSHA's  revised  standard,  the  State 
resubmitted  its  earlier  version  of  the 
Field  Sanitation  standard,  and  was 
informed  that  the  mushroom  harvesting 
and  training  requirement  provisions  of 
the  standard  must  be  addressed  either 
by  amending  the  standard,  or  through 
administrative  action. 

On  February  5, 1993,  New  Mexico 
submitted  docimientation  attesting  to 
the  Cact  that  there  is  no  mushroom 
harvesting  industry  in  the  State,  and 
that  the  training  requirements  have  been 
implemented  through  administrative 
action. 

Independent  State  Standard 

By  letter  dated  October  2, 1986,  from 
Sam  A.  Rogers,  Bureau  Chief,  to  Gilbert 
J.  Saulter.  former  Regional 
Administrator.  New  Mexico  submitted  a 
State-initiated  standard  on  Hoes  for 
Weeding  and  Thiiming  Crops,  OHSR 
401.  The  standard  was  promulgated  on 
June  12, 1986,  and  went  into  effect  on 
July  23, 1986,  in  accordance  with  New 
Mexico  State  Law,  sections  50-9-1 
through  50-9-25.  The  standard 
prohibits  the  use  of  a'hoe  with  a  handle 
less  than  four  feet  in  length  for  weeding 
and  thinning  crops,  based  on  the 
existence  of  other  practical  and 
adequate  alternatives  to  the  use  of  these 
short-handled  hoes.  There  are  no 
comparable  Federal  standards  or 
compliance  policies  that  would  apply  to 
the  conditions  regulated  by  New  Mexico 
und«'  this  standud. 

2.  Decision.  Having  reviewed  the  State 
submissions  [dated  7/26/94;  7/11/95;  6/ 
18/96;  and  2/17/97)  in  comparison  with 
the  Federal  standards,  it  has  been 
detprmined  that  the  State's  standards 
are  identical  to  the  comparable  Federal 
standards,  and  are  accordingly 
approved.  OSHA  has  also  determined 
that  the  State's  recodified  standards  at 


11  NMAC  5.2  (General  hidustry),  11 
NMAC  5.3  (Construction),  and  11 
NMAC  5.4  (Agriculture),  are  identical  to 
the  comparable  Federal  standards,  and 
therefore  approves  the  standards. 

OSHA  has  determined  that  New 
Mexico's  Field  Sanitation  standard  is  at 
least  as  effective  as  the  comparable 
Federal  standard,  as  required  by  section 
18(c)(2)  of  the  Act.  OSHA  has 
determined  that  the  differences  between 
the  State  and  Federal  standards  are 
minimal,  and  that  the  standards  are 
"substantially  identical."  OSHA 
therefore  approves  this  standard. 

OSHA  has  reviewed  New  Mexico's 
independent  standard  for  Tools  for 
Weeding  and  Thinning  Crops  in 
comparison  to  existing  OSHA 
enforcement  policies  and  procedures, 
and  has  determined  that  the  standard  is 
at  least  as  effective.  This  standard  has 
been  in  effect  since  July  23, 1986. 
During  this  time,  OSHA  has  received  no 
indication  of  significant  objection  to  the 
State's  independent  standard,  as  to  its 
conformance  with  the  product  clause 
requirements  of  section  18(c)(2)  of  the 
Act.  [Previously,  after  an  opportunity 
for  public  comment,  OSHA  approved 
the  State  of  Arizona's  standard.  Hoes  for 
Weeding  and  Thinning  Crops  (51  FR 
17684).]  OSHA  therefore  approves  New 
Mexico's  standard.  Tools  for  Weeding 
and  Thinning  Crops.  However,  the  right 
to  reconsider  this  approval  is  reserved, 
should  substantial  objections  be 
submitted  to  the  Assistant  Secretary. 

3.  Location  of  Supplement  for 
Inspection  and  Copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  U.S. 
Department  of  Labor-OSHA,  525  Griffin 
Street.  Room  602,  Dallas,  Texas  75202; 
Office  of  the  Secretary,  Environment 
Department,  1190  St.  Francis  Ehive, 
Room  2200-North.  Santa  Fe,  New 
Mexico  87503;  and  the  Office  of  State 
Programs,  200  Constitution  Avenue, 
N.W.,  Room  N370Q,  Washington,  D.C. 
20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secreta^  finds  that  good  cause  exists 
for  not  publishing  the  supplements  to 
the  New  Mexico  State  Plan  as  proposed 
changes,  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reason. 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law,  which 


included  public  comment,  and  further 
public  participation  would  be 
repetitious. 

The  decision  is  effective  July  23, 
1997. 

(Sec.  18.  Pub.  L.  91-596.  84  Sut.  1608 
(29  U.S.C.  667)). 

Signed  at  Dallas.  Texas,  this  twenty-fifth 
day  of  February  1997. 

Enuell  BUnton.  Jr.. 

Regional  Administrator. 

[FR  Doc.  97-19364  Filed  7-22-97;  8:45  am] 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Sunshine  Act  Meeting 

July  17.  1997. 

TIME  AND  date:  10:  a.m.,  Thursday,  July 

24,  1997. 

PLACE:  Room  6005,  6th  Floor,  1730  K 

Street,  NW.,  Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  hear  oral  argument  on 

the  following: 

1.  Medusa  Cement  Co.  v.  Secretary  of 
Labor,  Docket  Nos.  PENN  97-20-RM, 
etc.  (Whether  the  administrative  law 
judge  should  have  recused  himself 
because  of  bias  against  counsel  for  the 
operator). 

TIME  AND  DATE:  Immediately  following 
oral  argument,  Thursday,  July  24, 1997. 
PLACE:  Room  6005,  6th  Floor,  1730  K 
Street,  NW.,  Washington,  DC. 
STATUS:  Closed  [Pursuant  to  5  U.S.C. 
§  552b{c)(10)]. 

MATTERS  TO  BE  CONSIDERED:  It  was 
determined  by  a  unanimous  vote  of  the 
Commissioners  that  the  Commission 
consider  and  act  upon  the  following  in 
closed  session: 

1.  Medusa  Cement  Co.  v.  Secretary  of 
Labor.  Docket  Nos.  PENN  97-20-RM, 
etc.  (See  oral  argument  listing,  supra,  for 
issues). 

TIME  AND  DATE:  10:00  a.m.,  Thursday, 
July  31, 1997. 

PLACE:  Room  6005,  6th  Floor,  1730  K 
Street,  NW.,  Washington,  DC. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  will  consider  and  act  upon 
the  following: 

1 .  Secretary  of  Labor  v.  Harlan 
Cumberland  Coal  Co.,  Docket  No.  KENT 
94-966,  etc.  (Issues  include  whether  the 
judge  erred  in  determining  that  the 
operator  violated  30  C.F.R  §§  70.207(a) 
and  70.208(a)  when  the  Mine  Safety  and 
Health  Administration  failed  to  receive 
desirable  dust  samples  taken  by  the 
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operator  and  placed  in  the  mail  and 

whether  the  judge  properly  assessed 

penalties  for  each  of  the  three  violations 

alleged). 

TIME  AND  DATE:  2:00  p.m..  Thursday.  |uly 

31.  1997  •' 

PtACC:  Room  6005.  6lh  Floor.  1730  K 

Street,  NW  .  Washington.  DC. 

STATUS:  Open 

MATTERS  TO  BE  CXMSIOEREO:  The 

Commission  shall  consider  and  act 

upon  the  following: 

1.  lim  Walter  Resources.  Inc..  Docket 
No.  SE  95-140  (Issues  include  whether 
the  judge  correctly  determined  that  the 
operator  violated  the  requirement  of  30 
C.F  R.  §  75.342(a)(4)  that  a  longwall 
methane  monitor  be  in  proper  operating 
condition  where  the  operator  placed 
line  curtain  to  divert  methane  away 
from  the  monitor,  that  the  operator 
violated  the  requirement  of  30  C.F.R. 
§  75.323(b)(  1 )  that  certain  actions  be 
taken  when  methane  levels  reach  1 
percent  or  more  at  the  face,  and  that 
both  violations  where  due  to  the 
operator's  unwarrantable  failure). 

Any  person  attending  oral  argument 
or  an  open  meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Cx>ramission  in  advance 
of  those  needs.  Subject  to  29  C.F.R. 
§  2706.150(a)(3)  and  <»  2706  IbO(d). 
COMTACT  PERSON  FOR  MORE  »*FORMAT0H: 
lean  Ellen  (202)  653-5629/(202)  70»- 
9300  for  TDD  Relay  /  1-800-877-8339 
for  toll  free. 
lean  R  EUm. 
Chief  Docket  Clerk 

\VH  Doc   97-t947.T  Filed  7-21-97.  2:38  pm| 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notio*  97-090] 

Ag«ncy  Infonnation  Coll«ctk>n: 
Submlsalon  for  0MB  R«v4«w. 
ConwfMnt  Requ— t 

AOENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
SUMMARY:  The  National  Aeronautics  and 
Space  Administration  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  use.  Chapter  35). 
DATES:  Comments  on  this  proposal 
should  be  received  by  August  22.  1997. 
ADDRESSES:  Comments  should  be 
addressed  to  Mr.  Richard  Kail.  Code  HK, 
National  Aeronautics  and  Space 


Administration.  Washington,  DC  20546- 

0001 

FOR  FURTHER  tlFORMATION  COKTACT:  Ms. 

Carmela  Simonson,  Office  of  the  Chief 

Information  Officer.  (202)  358-1223. 

Reports:  none. 

Title:  Patents. 

OS4B  Number:  2700-0048. 

Type  of  Review:  Extension. 

Need  and  Uses:  The  information  is 
needed  to  ensure  the  proper  disposition 
of  rights  to  inventions  made  in  the 
course  of  NASA  funded  research. 

Affected  Public:  Businesses  or  other 
for-profit.  Not-for-profit  institutions. 

Estimated  Number  of  Respondents: 

7.487. 

Responses  Per  Respondent:  1. 

Estimated  Annual  Responses:  7,487. 

Estimated  Hours  Per  Request:  30  min 
to  10  hrs. 

Estimated  Annual  Burden  Hours: 
17,870. 

Frequency  of  Report:  Annual. 

Dooald  |.  AadraotU. 

Deputy  Chief  Information  Officer 
(Operations).  Office  of  the  Administrator 
(FR  Doc.  97-19249  Filed  7-22-97;  8:45  un) 
■UJHOOOM  niO-«t-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowmant  for  ttw  Arts; 
Propoaad  CoWactlon;  Commarrt 
Raquast 

ACTION:  Notice. 


SUMMARY:  The  National  Endowment  for 
the  Arts,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  conducts  a  preclearance 
consultation  program  to  provide  the 
general  public  and  Federal  agencies 
with  an  opportunity  to  comment  on 
proposed  and/or  continuing  collections 
of  information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(A)I.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instnunents  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
National  Endowment  for  the  Arts  is 
soliciting  comments  concerning  a 
proposed  revision  of:  Blanket 
justification  for  NEA  Funding 
Application  Guidelines  FY  1998-FY 
2001  to  include  reporting  requirements 
for  grants  resulting  from  those 
applications.  A  copy  of  this  revised 
collection  request  can  be  obtained  by 
contacting  the  office  listed  below  in  the 
address  section  of  this  notice. 


DATESr  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
September  23.  1997.  The  National 
Endowment  for  the  Arts  is  particularly 
interested  in  comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  j>erformance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 

practical  utility: 

•  Evaluate  tne  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  the  electronic 
submissions  of  responses. 
ADDRESS:  Lauren  Baden.  National 
Endowment  for  the  Arts.  1100 
Peimsylvania  Avenue.  N.W..  Room  628, 
Washington.  DC  20506-0001.  telephone 
(202)  682-5408  (this  is  not  a  toU-free 
number),  fax  (202)  682-5798. 

Mamy  Wakh, 

Director.  Administrative  Services. 

|FR  Doc.  97-19260  Filed  7-22-97;  8:45  am) 

■LUNQ  COOC  7B3S-ei-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endonvmant  for  tha  Arts; 
ComMnad  Arts  Panel 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Combined  Arts  Advisory  Panel.  Dance 
Section  (Creation  &  Presentation 
category)  to  the  National  Council  on  the 
Arts  will  be  held  on  August  12-15. 
1997.  The  panel  will  meet  from  9:00 
a.m.  to  7:00  p.m.  in  Room  716  at  the 
Nancy  Hanks  Center.  1100  Pennsylvania 
Avenue.  N.W..  Washington.  DC.  20506. 
A  portion  of  this  meeting,  from  9:00 
a.m.  to  10:30  a.m.  on  August  15.  will  be 
open  to  the  public  for  a  policy 
discussion  on  guidelines.  Leadership, 
Millennium,  planning,  and  field  needs 
and  trends. 

The  remaining  portions  of  this 
meeting,  bom  9:00  a.m.  to  7:00  p.m.  on 
August  12-14  and  from  10:30  a.m.  to 
7:00  p.m.  on  August  15.  are  for  the 
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purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  March 
31.  1997.  these  sessions  will  be  closed 
to  the  public  pursuant  to  subsection 
(c)(4}(6)  and  (9)(B)  of  section  552b  of 
Tide  5,  United  States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussion  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

It  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  AccessAbility,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20506,  202/682-5532, 
TDY-TDD  202/682-5496,  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden.  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506.  or  call  202/682-5691. 

Dated:  July  17.  1997. 
Kathy  Plowitx-Worden, 

Panel  Coordinator,  Panel  Operations, 
National  Endowment  for  the  Arts. 
[FR  Doc  97-19259  Filed  7-22-97;  8:45  am) 
BNJJNO  OOOC  7S37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Doctot  No.  50-360] 

University  of  Illinois  at  UrtMna- 
Champaign  (Univeraity  of  Illinois  at 
UrtMna-Chamftaign  LowPovvar 
Reactor  Aaaambly);  Order  Terminating 
Facility  Operating  Ucanaa  No.  R-117 

By  application  dated  February  10. 
1995.  as  supplemented  on  April  24. 
1995,  and  October  2, 1996.  the 
University  of  Illinois  at  Urbana- 
Champaign  (the  licensee  or  University] 
requested  from  the  U.S.  Nuclear 
Regulatory  Commission  (NRC  or  the 
Commission)  authorization  to 
decommission  the  Low  Power  Reactor 
Assembly  (LOPRA  or  the  reactor) 
located  on  the  licensee's  campus  in 
Urbana,  Illinois.  The  letter  of  February 
10.  1995,  also  contained  a  request  for 
terminating  Facility  Operating  License 
No.  R-117.  A  "Notice  of  Proposed 


Issuance  of  Orders  Authorizing 
Disposition  of  Component  Parts  and 
Terminating  Facility  License"  was 
published  in  the  Federal  Register  on 
May  15,  1995  (60  FR  25931).  No 
requests  for  a  hearing  were  received.  By 
license  amendment  dated  January  21, 
1997  (Amendment  No.  6),  the 
Commission  approved  the  licensee's 
decommissioning  plan.  By  letter  dated 
April  15, 1997,  the  licensee  informed 
the  NRC  that  the  University  had 
completed  decommissioning  of  the 
LOPRA  in  accordance  with  Amendment 
No.  6. 

The  LOPRA  was  located  in  the  bulk 
shielding  tank  of  the  Advanced  TRIGA 
Research  Reactor  (TRIGA)  (Docket  No. 
50-151,  License  R-115},  which  is 
located  in  the  University's  Nuclear 
Reactor  Laboratory.  No  licensed 
material  remains  under  the  LOPRA 
license.  The  LOPRA  fuel  and 
components  (special  nuclear  and 
byproduct  material)  were  transferred  to 
the  TRIGA  license.  Some  components 
containing  byproduct  material  were 
subsequently  transferred  to  a  University 
of  Illinois  byproduct  materials  license 
(License  IL-01271-01)  issued  by  the 
State  of  Illinois  to  allow  the  components 
to  be  stored  at  a  &cility  away  irom  the 
Nuclear  Reactor  Laboratory.  The 
transferred  components  and  fuel  vtrill  be 
maintained  by  the  University  with  the 
capability  to  be  assembled  in  the  bulk 
shielding  tank  into  a  subcritical 
assembly  that  would  be  used  under  the 
existing  authority  of  the  TRIGA  license. 

By  separate  action,  the  NRC  has 
granted,  in  accordance  with  10  CFR 
50.12,  a  specific  exemption  to  the  part 
of  the  requirements  in  10  CFR 
50.82(b)(6)(ii]  that  requires  as  a 
condition  of  license  termination  a 
terminal  radiation  survey  and  associated 
documentation  to  demonstrate  that  the 
facility  and  site  are  suitable  for  release. 
Because  the  TRIGA  will  continue  to 
operate,  the  Nuclear  Reactor  Laboratory, 
the  TRIGA,  and  the  bulk  shielding  tank 
that  was  the  site  of  the  LOPRA  are  not 
being  released  for  unrestncted^se  by 
this  Order  and  will  continue  to  be 
subject  to  the  terms  of  Operating 
License  No.  R-115  for  the  TRIGA 
Research  Reactor.  Because  the  licensee 
wants  to  maintain  the  capability  to 
construct  and  use  a  subcritical  assembly 
made  of  components  and  fuel  from  the 
decommissioned  LOPRA  under  the 
authority  of  the  TRIGA  license,  no 
reactor  components  are  being  released 
for  unrestricted  use  by  this  action.  For 
these  reasons,  there  is  no  facility  or  site 
to  release  as  part  of  this  license 
termination. 

Accordingly,  the  Commission  has 
found  that  the  decommissioning  has 


been  performed  in  accordance  vtrith  the 
deconmiissioning  plan  approved  by 
Amendment  No.  6  to  Facility  Operating 
License  No.  R-117,  dated  January  21, 
1997.  Satisfactory  disposition  has  been 
made  of  the  component  parts  and  fiiel 
in  accordance  with  the^Commission's 
regulations  in  10  CFR  Chapter  I,  and  in 
a  manner  not  inimical  to  the  common 
defense  and  security,  or  to  the  health 
and  safety  of  the  public.  Therefore,  on 
the  basis  of  the  application  filed  by  the 
University  of  Illinois  at  Urbana- 
Champaign,  and  pursuant  to  Sections 
104  and  161  b  and  i  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  in 
accordance  with  10  CFR  50.82(b)(6), 
Facility  Operating  License  No.  R-117  is 
terminated  as  of  the  date  of  this  Order. 
In  accordance  mth  10  CFR  Part  51,  the 
Conunission  has  determined  that  the 
issuance  of  this  termination  Order  will 
have  no  significant  environmental 
impact.  The  Enviromnental  Assessment 
and  Finding  of  No  Significant  Impact 
was  published  in  the  Federal  Register 
on  July  16,  1997  (62  FR  38129). 

For  further  details  with  respect  to  this 
action,  see  (1)  The  application  for 
termination  of  Facility  Operating 
License  No.  R-117,  dated  February  10, 
1995,  as  supplemented;  (2)  the 
Commission's  safety  evaluation  related 
to  the  termination  of  the  license;  (3)  the 
environmental  assessment  and  finding 
of  no  significant  impact;  (4)  the 
Commission's  exemption  to  part  of  the 
requirements  of  10  CFR  50.82(b)(6);  and 
(5)  the  "Notice  of  Proposed  Issuance  of 
Orders  Authorizing  Disposition  of 
Component  Parts  and  Terminating 
Facility  License,"  published  in  the 
Federal  Register  on  May  15, 1995  (60 
FR  25931).  Each  of  these  items  is 
available  for  public  inspection  at  the 
Commission's  Public  Diociunent  Room, 
2120  L  Street,  NW.,  Washington,  DC 
20037. 

Copies  of  items  2,  3.  4,  and  5  may  be 
obtained  upon  receipt  of  a  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.'Washington, 
DC  20555-0001.  Attention:  Director, 
Division  of  Reactor  Program 
Management 

Dated  at  Rockville,  Maryland,  this  16th  day 
of  July  1997. 

For  the  Nuclear  Regulatory  Commission. 
Seymonr  H.  Weias, 

Acting  Deputy  Director,  Division  of  Reactor 
Progmm  Management,  Office  of  Nuclear 
Reactor  Regulation . 
(FR  Doc.  97-19338  Filed  7-22-97;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Doctot  No.  SO-3561 

University  of  Illinois  st  Urtoans- 
Cftampalgn  (Univsrslty  of  Illinois  at 
UrtMns^harn(»aign  Low  Powsr 
RMCtor  Ass«mt>ly) 

Exemption 

/ 

The  University  of  Illinois  at  Urbana- 
Champaign  (the  licensee  or  University) 
is  the  holder  of  Facility  Operating 
License  Nos.  R-H5  and  R-117.  which 
authorize  operation  of  the  University  of 
Illinois  Advanced  TRICA  Research 
Reactor  (TRICA)  and  the  University  of 
Illinois  Low  Power  Reactor  Assembly 
(LOPRA).  The  licenses  provide,  among 
other  things,  that  the  licensee  is  subject 
to  all  rules,  regulations,  and  orders  of 
the  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Commission) 
now  or  hereafter  in  effect.  The  reactors 
are  located  in  the  Nuclear  Reactor 
Laboratory  on  the  campus  of  the 
University  of  Illinois  at  Urbana- 
Champaign  in  Urbana.  Champaign 
County.  Illinois. 

// 

By  application  dated  February  10. 
1995.  as  supplemented  on  April  24. 
1995.  and  October  2.  1996.  the  licensee 
requested  from  the  NRC  authorization  to 
decommission  the  LOPRA  The  letter  of 
February  10,  1995,  contained  a  request 
that  authorization  be  given  for 
terminating  Facility  Operating  License 
No.  R-117.  By  license  amendment  dated 
January  21.  1997  (Amendment  No.  6). 
the  Commission  approved  the 
decommissioning  plan  for  the  LOPRA. 
By  letter  dated  April  15.  1997,  the 
licensee  informed  the  NRC  that  the 
University  had  completed 
doconunissioning  the  LOPRA  in 
accordance  with  Amendment  No.  6  to 
the  Facility  Operating  License.  As 
discussed  in  the  University's 
decommissioning  plan  and  letter  of 
April  15,  1997,  the  LOPRA  and  the 
TRICA  (Docket  No.  50-151)  (which 
remains  in  operation),  are  both  located 
at  the  same  site,  the  Nuclear  Reactor 
Laboratory,  which  continues  to  Iw  a 
restricted  environment.  The  LOPRA  was 
located  in  the  bulk  shielding  tank  of  the 
TRJCA  reactor 

As  part  of  the  license  termination 
process,  the  licensee  has  requested  a 
specific  exemption  in  accordance  with 
Title  10  of  the  Code  of  Federal 
Regulations.  Section  50.12  (lOCFR 
50. 1 2),  to  jjart  of  the  requirements  of  10 
CFR  50.82(b)(6)(ii).  This  part  of  the 
regulations  requires,  as  a  condition  of 


license  termination,  that  a  terming 
radiation  survey  and  associated 
documentation  demonstrate  that  the 
facility  and  site  are  suitable  for  release. 
The  Nuclear  Reactor  Laboratory  and 
TRIGA  will  remain  subject  to  the  TRICA 
license  after  the  LOPRA  license  is 
terminated.  All  components  and  fuel 
from  the  LOPRA  were  transferred  to  the 
TRICA  license.  Some  components 
containing  byproduct  material  were 
subsequently  transferred  to  a  University 
of  Illinois  byproduct  materials  license 
(License  IL-O1271-01)  issued  by  the 
State  of  Illinois  to  allow  the  components 
to  be  stored  at  a  facility  away  from  the 
Nuclear  Reactor  Laboratory.  The 
components  and  fuel  will  be  maintained 
for  the  capability  to  construct  and 
operate  a  subcritical  assembly  in  the 
TRICA  bulk  shielding  tank,  which  is 
currently  authorized  under  the  TRIGA 
license.  No  facility  or  site  is  to  l>e 
released  as  part  of  this  license 
termination.  Therefore,  a  terminal 
radiation  survey  of  the  facility  and  site 
are  not  necessary  for  terminating  the 
LOPRA  license.  The  Nuclear  Reactor 
Laboratory  and  former  LOPRA 
components  will  be  considered  for 
release  in  the  futiue  when  the 
University  requests  termination  of  the 
TRIGA  license. 

/// 

Pursuant  to  10  CFR  50.12.  the 
Commission  may.  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  part  50  when  (1) 
the  exemptions  are  authorized  by  law, 
will  not  present  an  undue  risk  to  public 
health  or  safety,  and  are  consistent  with 
the  common  defense  and  security  and 
(2)  when  special  circumstances  are 
present.  Special  circunutances  are 
present,  according  to  10  CFR 
50.12(a)(2)(ii).  whenever  "application  of 
the  regulation  in  the  particular 
circumstances  would  not  serve  the 
underlying  purpose  of  the  rule  or  is  not 
necessary  to  achieve  the  underlying 
purpose  (^the  rule."  _,_, 

The  underlying  purpose  of  10  CFR 
50.82(b)(6)  is  to  describe  the 
requirements  that  must  be  met  for 
license  termination,  one  of  which  is  that 
the  results  of  the  terminal  radiation 
survey  and  other  documentation  show 
that  the  facility  and  site  meet  the 
requirements  for  release.  These  survey 
results  and  documentation  form  part  of 
the  basis  for  terminating  the  license, 
because  license  termination  usually 
results  in  the  release  of  the  facility  and 
site  for  unrestricted  use.  In  this  case,  the 
reactor  comp>onents  and  fuel  (the 
facility)  were  transferred  to  the  TRIGA 
license  (some  components  were 


subsequently  transferred  to  a  University 
of  Illinois  byproduct  materials  license), 
and  the  site  will  not  be  released  because 
of  the  continued  operation  of  the  TRIGA 
reactor.  Therefore,  application  of  the 
rule  that  the  terminal  radiation  survey 
and  other  docimientation  must  show 
that  the  facility  and  site  are  suitable  for 
release  is  not  necessary  in  order  to 
terminate  the  license. 

IV 

For  the  foregoing  reasons,  the  NRC 
staff  has  concluded  that  not  requiring  a 
teiminal  radiation  survey  and  associated 
documentation  that  demonstrate  that 
the  facility  and  site  are  suitable  for 
release  as  a  condition  of  license 
termination  will  not  present  an  undue 
risk  to  public  health  and  safety  and  is 
consistent  with  the  common  defense 
and  security.  The  NRC  staff  has 
determined  that  there  are  special 
circumstances  present,  as  specified  in 
10  CFR  50.12(aK2),  in  that  application 
of  part  of  10  CFR  50.82(bM6)(ii)  is  not 
necessary  in  order  to  achieve  the 
underlying  purpose  of  this  regulation. 

Accordingly,  the  Commission  has 
detennined  that,  pursuant  to  10  CFR 
50.12(a).  the  exemption  is  authorized  by 
law.  will  not  endanger  life  or  property 
or  common  defense  and  security,  and  is 
otherwise  in  the  public  interest 
Therefore,  the  Commission  hereby 
grants  an  exemption  from  the 
requiiemente  of  10  CFR  50.82(b)(6Hii) 
that  a  terminal  radiation  survey  and 
associated  documentation  demonstrates 
that  the  facility  and  site  are  suitable  for 
release  are  needed  as  a  condition  of 
Facility  Operating  License  No.  R-117 
termination. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  (62  FR  38130). 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
terminating  Facility  Operating  License 
No.  R-117.  dated  February  10, 1995,  as 
supplemented;  (2)  the  Commission'* 
safety  evaluadon  related  to  the 
termination  of  the  license;  (3)  the 
environmental  assessment  and  finding 
of  no  significant  impact;  and  (4)  the 
Commission's  Order  terminating 
Facility  Operating  License  No.  R-117. 
Each  of  these  items  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  2120  L  Street, 
NW.,  Washington.  DC  20037. 

Copies  of  items  2.  3.  and  4  may  be 
obtained  upon  receipt  of  a  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
1X3  20555-0001,  Attention:  Director, 
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Division  of  Reactor  Program 
Management. 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland,  this  16th  day 
of  July  1997. 

For  the  Nuclear  Regulatory  ConuTiission. 

Samuel  J.  Collins. 

Director.  Office  of  Nuclear  Reactor 

Regulation. 

(FR  Doc.  97-19339  Filed  7-22-97;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[DockM  No.  50-390] 

Watts  Bv  Nuctoar  Plant,  Unit  1 ;  Notice 
of  Pul)llc  moeting  on  TVA'S  Proposal 
to  Inaart  Laad  Taat  Aaaanibliae 
Containing  Tritium  Producing 
Bumabia  AbaortMr  Rods  Into  Watts 
Bar  Unit  1  During  Cyda  2 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  will  hold  a  public 
meeting  regarding  the  Tennessee  Valley 
Authority  (TVA)  proposal  to  insert  lead 
test  assemblies  [VTA]  containing  tritium 
producing  burnable  absorber  rods 
(TPBAR)  in  the  Watts  Bar  Unit  1  reactor 
core  during  fuel  cycle  2.  The  purpose  of 
the  change  is  to  provide  irradiation 
services  to  support  U.S.  Department  of 
Energy  (DOE)  investigations  into  the 
feasibility  of  using  commercial  light 
water  reactors  to  maintain  the  IX)E 
inventory  of  tritium.  This  meeting  is  to 
provide  an  opportimity  for  public 
comment  on  the  technical  issues 
regarding  the  TVA  proposal  and  to 
ensure  that  the  public  is  aware  of  the 
NRC  staflf  s  review  activities  and  has  the 
opportunity  to  provide  comments  on 
them.  The  meeting  will  be  held  fit}m 
7:00  p.m.  until  9:00  p.m.  on  August  7, 
1997,  in  the  Quality  Inn  located  in 
Sweetwater,  Tennessee.  The  meeting 
will  be  transcribed  and  will  be  open  to 
the  public. 

The  structure  of  the  meeting  shall  be 
as  follows: 

Thursday,  August  7. 1997: 

7:00  p.m. — NRC  Opening  Remarks 

7:15  p.m. — DOE  Program  Description 

7:45  p.m. — ^TVA  Presentation 

8:00  p.m. — NRC  Review  and  Inspection 

8:30  p.m. — Public  Comments 

9:00  p.m.-Meeting  Adjourns 

Members  of  the  public  who  are 
interested  in  presenting  comments 
relative  to  TVA's  proposal  should  notify 
the  project  manager,  at  the  number 
given  below,  5  working  days  prior  to  the 
meeting.  A  brief  summary  of  the 


information  to  be  presented  and  the 
time  requested  should  be  provided  in 
order  to  make  appropriate  arraagements. 
Time  allotted  for  presentations  by 
members  of  the  public  will  be 
determined  based  upon  the  number  of 
requests  received  and  will  be 
announced  at  the  beginning  of  the 
meeting.  Time  permitting,  additional, 
unscheduled  presentations  will  be 
considered.  The  order  for  public 
presentations  will  be  on  a  first-receive, 
first-to-speak  basis.  Written  statements 
will  also  be  accepted  and  included  in 
the  record  of  the  meeting.  Written 
statements  may  be  presented  at  the 
meeting  or  mailed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Mailstop  O- 
14B21,  Attn:  R.E.  Martin.  Washington, 
DC  20555. 

Requests  for  the  opportunity  to 
present  information  can  be  made  by 
contacting  R.E.  Martin,  Project  Manager, 
Division  of  Reactor  Projects  I/n  at  (301) 
415-1493.  Persons  planning  to  attend 
this  meeting  are  .urged  to  contact  the 
project  manager  1  or  2  days  prior  to  the 
meeting  to  be  advised  of  any  changes. 

For  further  details  with  respect  to  this 
action,  see  TVA's  application  for 
amendment  of  the  Watts  Bar  Unit  1 
operating  license  dated  April  30, 1997. 
the  NRC  staff's  Request  for  Additional 
Information  (RAI)  dated  May  29, 1997, 
TVA's  responses  to  the  RAI  dated  Jime 
18. 1997  and  the  NRC  staff's  RAI  dated 
June  24, 1997.  These  docmnents  are 
available  for  public  inspection  at  the 
Commission's  Public  Docimient  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC  and  at  the  Local 
Public  Document  Room  in  the 
Chattanooga-Hamilton  County  Library. 
1001  Broad  Street,  Chattanooga,  TN 
37402. 

Dated  at  Rockville.  Maryland,  this  17th  day 
of  July  1997. 

For  the  Nuclear  Regulatory  Commission. 
Frederick  J.  Hebdon, 

Director,  Project  Directorate  11-3,  Division  of 

Reactor  Projects  I/D,  Office  of  Nuclear  Reactor 

Reflation. 

[FR  Doc.  97-19337  Filed  7-22-97;  8:45  am) 

■H.UNO  OOOE  7M0-ei-P 


NUCLEAR  REGULATORY 
COMMISSION 

Notice  of  Correction  to  Biweekly 
Notice  Applications  and  Amendments 
to  Operating  Licenses  Involving  No 
Significant  Hazards  Considerations 

On  July  16, 1997,  the  Federal  Register 
published  the  Biweekly  Notice  of 
Applications  and  Amendments  to 
Facility  Operating  Licenses  Involving 


No  Significant  Hazards  Considerations. 
On  page  38134.  under  Detroit  Edison 
Company,  Fermi-2,  Docket  No.  50-341, 
the  date  of  the  supplemental  letter 
should  have  been  July  2, 1997. 

Dated  at  Rockville.  Maryland,  this  17th  day 
of  July  1997. 

For  the  Nuclear  Regulatory  Commission. 
Kevin  A.  Connaughton, 
Acting  Director,  Project  Directorate  W-l . 
Division  of  Reactor  Projects — ZD/ZV.  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc  97-19340  Filed  7-22-97;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Reecissions  and 
Deferrals 

July  1.  1997. 

This  report  is  submitted  in  fulfillment 
of  the  requirement  of  Section  1014(e)  of 
the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  (Pub. 
L.  93-344J.  Section  1014(eJ  requires  a 
monthly  report  listing  all  budget 
authority  for  the  cturent  fiscal  year  for 
which,  as  of  the  first  day  of  the  month, 
a  special  message  had  bieen  transmitted 
to  Congress. 

This  report  gives  the  status,  as  of  July 
1, 1997,  often  rescission  proposals  and 
seven  deferrals  contained  in  three 
special  messages  for  FY  1997.  These 
messages  were  transmitted  to  Congress 
on  December  4. 1996.  and  on  February 
10  and  March  19, 1997. 

Rescissions  (Attachments  A  and  CJ 

As  of  July  1. 1997,  ten  rescission 
proposals  totaling  $407  milhon  had 
been  transmitted  to  the  Congress. 
Congress  approved  six  of  the 
Administration's  rescission  proposals, 
totaling  $285  miUion,  in  P.L.  105-18. 
Attachment  C  shows  the  status  of  the  FY 
1997  rescission  proposals. 

Deferrals  (Attachments  B  and  D) 

As  of  July  1, 1997,  $2,220  million  in 
budget  authority  was  being  deferred 
from  obligation.  Attachment  D  shows 
the  status  of  each  deferral  reported 
during  FY  1997. 

Information  Fnun  Special  Messages 

The  special  messages  containing 
information  on  the  rescission  proposals 
and  deferrals  that  are  covered  by  this 
cumulative  report  is  printed  in  the 
editions  of  the  Federal  Register  cited 
below: 
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fj2  FR  14478.  Wednesday,  March  26. 

1997 
Franklin  D.  Raines. 

Dirr-ctor 


ATTACHMENT  A— STATUS  OF  FY  1997  RESCISSIONS 
[in  millions  of  dollars) 


Rescissions  proposed  by  the  President 

Rejected  by  the  Congress 

Amounts  rescinded  by  P  L    10&-18    


Currently  beiore  the  Congress 


Budgetary 
resources 


407.1 
122.0 
285.1 


ATTACHMENT  B— STATUS  OF  FY  1997  DEFERRALS 
[In  mtltions  ol  ddlarsl 


Delerrate  proposed  by  the  Presideni 
Routirte  Executive  releases  through  July  1.  1997 
(OMB/Agency  reteases  of  $1 .324  7  milhon  ) 
Overturned  by  the  Congress  


Currently  betore  the  Congress 


Budgetary 
resources 


3.544.3 
- 1 .324.7 


2,219.6 


ATTACHMENT  C— STATUS  OF  FY  1997  RESaSSION  PROPOSALS— AS  OF  JULY  1.  1997 

[Amounts  in  ttxxjsands  o«  doUars) 


Agency^Hjreau  account 


DEPARTMENT  OF  AGRICULTURE 

Foreign  Agricultural  Servce 

PL,  480  grants— Titles  I  (OFD). 

II.  and  III 
PL.  480  program  account 
DEPARTMEMT  OF  DEFENSE- 
MILITARY 
Operation  arxl  Maintenarx:e 

OperatKXi  and  maintenance.  De- 
lense-wide. 
Procurement 

National     Guard     and     Reserve 

equip)ment 
DEPARTMENT  OF  ENERGY 
Energy  Programs 

Strategic  petroleum  reserve 

Clean  coal  technology  


Rescis- 
SKX1  No. 


Amounts  pending  be- 
fore Congress 


Less 

than 

45 

days 


Power  Marveling  Administrations 

Construction,  rehabilitation,  oper- 
ation and  maintenance.  West- 
ern Area  Power  Administration. 
DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT 
PublK  arxj  Indian  Housing  Programs 
Annual  contributions  lor  assisted 

housing. 
DEPARTMENT  OF  JUSTICE 
General  Administration: 


R97-1 
R97-2 

R97-4 
R97-5 

R97-6 
R97-11 

R97-7 


R97--8 


More  than 
45  days 


3.500 
46.500 

10.000 
62.000 

11.000 
10.000 

2.111 


Date  ol 

message 


'250.000 


2-10-97 
2-10-97 

2-10-97 
2-10-97 

2-10-97 
3-19-97 

2-10-97 


Previously 
withheld 

and  made 
available 


3.500 
46.500 

10.000 
62.000 

11.000 


Date  made 
available 


2-10-97 


2.111 


(') 


4-30-97 
4-30-97 

4-28-97 
4-28-97 

4-28-97 
6-12-97 

4-28-97 


Amount  re- 
scinded 


Congres- 
sional ac- 
tion 


6-12-97 


11.000 
10.000 

2,111 


250.000 


P.L  105- 

18 
PL.  105- 

18 

P.L  105- 
18 


P.L.  10&- 
18 
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ATTACHMENT  C— STATUS  OF  FY  1997  RESCISSION  PROPOSALS— As  OF  JULY  1.  1 997— Continued 

(Amounts  In  thousands  of  dollars] 


Rescis- 
sion No. 

Amounts  pending  be- 
fore Congress 

Date  of 
message 

Previously 
withheld 

and  made 
available 

Date  made 
availat}le 

Amount  re- 
scinded 

Congres- 
sional ac- 
tion 

Agency/bureau  account 

Less 

than 

45 

days 

More  than 
45  days 

Working  capital  turxl  

R97-9 
R97-10 

6.400 
*  5.600 

2-10-97 
2-10-97 

6-12-97 
6-12-97 

6.400 
5.600 

P  l_  105- 

GENERAL  SERVICES 
AOMmiSTRATION 

General  Activities: 

Expenses,  Presidential  transition 

18 
p  L  105- 

18 

Total  Rescissions  

0 

407.111 

135.111 

285,1 1 1 

<  Funds  are  not  available  for  obligation  pursuant  to  section  218  of  P.L  104-208. 
'  Funds  are  not  available  for  obligation  pursuant  to  2  USC  102  (note). 
*  Funds  were  never  wittihald  from  obligation. 

ATTACHMENT  D— STATUS  OF  FY  1997  DEFERRALS— AS  OF  JULY  1,  1997 

[Amounts  in  thousands  of  dollars] 


Deferral 
No. 

Amounts  transmitted 

Date  of 
message 

Releases(-) 

Congres- 
sional ac- 
tion 

Cumulative 

adfust- 
ments  {*) 

Amount 

Agency/lxjreau  account 

Original  re- 
quest 

Subse- 
quent 
change(+) 

Cumulative 
OMB/ 
agency 

Congres- 
sionwy  re- 
quired 

oeierrea 

as  of  7-1- 
97 

FUNDS  APPROPRIATED 
TO  THE  PRESIDENT 

Intennational  Security  As- 
sistance: 
Economic  support  fund 

D97-1 

D97-2 
097-3 
D97-4 

D97-5 
D97-6 

D97-7 
D97-7A 

1,258,292 

1,412.375 

60.000 

540.000 

147.800 
118.486 

7,365 

12-4-96 

12-^t-96 
12-4-96 
12-4-96 

12-4-96 
12-4-96 

12-4-96 
2-10-97 

1.050.927 
101.655 

207  365 

and  International 
Fund  for  Ireland. 
Foreign  military  firuux- 

1  310  720 

ing  program. 
Foreign  military  financ- 

60 000 

ing  loan  program. 
Foreign  military  finarx:- 

540  000 

ing  direct  loan  fi- 
nancing account. 
Agency  for  International 
Devekipi  1  lent. 
International  disaster 

119.166 
53,000 

28  634 

assistance.  Execu- 
tive. 

DEPARTMBUT  OF  STATE 

Other 

United  States  emer- 

65.486 

gency  refugee  and 
migration  assistance 
fund. 
SOCIAL  SECURTTY 
ADMM8TRATION 

Limitation  on  administrative 

expenses. 

4 

7,369 

Total,  Deferrals  

3.544.318 

4 

1.324,748 

0 

2,219,574 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReiMM  No.  34-38841;  Fll«  No.  SR-AMEX- 
97-25] 

S«lf-Regulatory  Organizations;  Notica 
of  Filing  and  Immadiata  Effactivanass 
of  Proposad  Rule  Changa  by  tha 
Amarican  Stock  Exchanga,  inc. 
Raiating  to  tha  Obsarvation  of  Martin 
LuttMr  King,  Jr.  Qay  as  an  Exchanga 
Holiday 

luly  16.  1997 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 
July  9.  1997.  the  American  Stocic 
Exchange.  Inc.  ("Amex"  or  "Elxchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self- Regulatory  Organixation's 
Statement  of  the  Terms  of  Substance  of 
the  proposed  Rule  Change 

The  Exchange  proposes  to  amend 
Commentary  .01  to  Exchange  Rule  1 
The  text  of  the  proposed  rule  change  is 
as  follows,  (additions  are  italicized; 
deletions  are  bracketed); 

Commentary  .01  Holidays.— The 
Board  has  determined  that  the  Exchange 
will  not  be  open  for  business  on  New 
Years  Day.  Martin  Luther  King,  Jr.  Day. 
President's  Day.  [Washington's 
Birthday],  Good  Friday.  Memorial  Day. 
Independence  Day.  Labor  Day. 
Thanksgiving  Day  or  Christmas  Day. 
Martin  Luther  King.  Jr.  Day,  President's 
Day.  (Washington's  Birthday]  and 
Memorial  Day  will  be  observed  on  the 
third  Monday  in  January,  the  third 
Monday  in  February  and  the  last 
Monday  in  May,  respectively,  in 
accordance  with  Federal  legislation. 

n.  Self- Regulatory  Organization't 
Statement  of  the  Puqioae  of,  and 
Statutory  Basis  for.  the  Proposad  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 


of  these  statements  maybe  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1  Purpose 

The  purpose  of  this  proposed  rule 
change  is  to  modify  the  Exchange's 
practice  with  respect  to  Exchange 
holidays  so  as  to  include  Martin  Luther 
King,  Jr.  Day  among  those  holidays  on 
which  the  Exchange  is  not  open  for 
business. 

2  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act  ^ 
in  general  and  furthers  the  objectives  of 
Section  6(b)(5)  ^  in  particular  in  that  it 
promotes  just  and  equitable  principles 
of  trade,  removes  impediments  to  and 
perfects  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system  and.  in  general,  protects 
investors  and  the  public  interei>t. 

B.  Self- Regulatory  Organizations 
Statement  on  Burden  on  Competition 

The  Elxchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 


or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  maldng  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments .  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
conununications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  N.W.. 
Washington,  DC.  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  American  Stock  Exchange. 
All  submissions  should  refer  to  File  No. 
SR-AMEX-97-25  and  should  be 
submitted  by  August  13.  1997. 

For  the  Commission,  by  the  Division  of 
Mariut  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 
Deputy  Secretary. 

|FR  Doc.  97-19261  Filed  7-22-97;  8:45  am) 
MLUNQ  OOOC  Mlft-OI-M 


ni.  Date  of  EfibctiTeness  of  the 
Propoaed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  is 
concerned  solely  with  the 
administration  of  the  Exchange  and, 
therefore,  has  become  effective  pursuant 
to  Section  19(b)(3)(A)  of  the  Act*  and 
subparagraph  (e)(3)  of  Rule  19b-4 
thereunder.' 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  summarily  ebrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 


>  IS  U.S.C  7Sa4bMl) 


■>15USC  78nb) 
M5  use.  7Br[bK5)3 
M5USC.  79»(bM3)(A). 
»  17  CFK  240.19t)-4l8)(3) 


SECURITIES  AND  EXCHANGE 
COMM8SION 

[Relaaaa  Na  34-38843;  Rla  Na  SR-DCC- 
VT-OT] 

SaH-Ragulatory  Organizations;  Dalta 
Ctaaring  Corp.;  Nottca  of  HIIng  and 
Immadiata  Effactlvanaas  of  Proposad 
Rula  Changa  Raiating  to  Faas  and 
Chargas  for  Rapurchasa  Agrsamants 

July  17.  1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 
June  13. 1997.  Delto  Clearing  Corp. 
("DCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
and  on  June  27, 1997,  amended  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  items 
have  been  prepared  primarily  by  DCC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 


•17  CF.R.  200.30-3(«M12) 
<  15  U.S.C  7a«(bXl) 
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proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organixation's 
Statement  of  the  Terms  of  Subatance  of 
the  Propoeed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  DCC's  fees  for  the 
settlement  of  repurchase  and  reverse 
repurchase  agreement  ("repo") 
transactions  involving  U.S.  Treasury 
securities. 

n.  Self-Regulatoiy  Oi^ganization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tiie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
DCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  DCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.  ^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  DCC's  fees  for  the 
settiement  of  repo  transactions  on  U.S. 
Treasury  securities.  Previously,  DCC's 
fees  for  the  settlement  of  repo 
transactions  on  U.S.  Treasury  securities 
were  the  greater  of  either  $9.00  per 
ticket,  which  included  both  the  on-leg 
and  off-leg  deliveries,  or  a  percentage  of 
the  notional  amoimt  of  the  trade  based 
on  the  term  of  the  trade.  The  specific 
percentages  were:  (1)  for  trades  up  to 
fifteen  days  in  length,  one-half  basis 
point  per  million  per  day;  (2)  for  trades 
from  fifteen  to  thirty-five  days  in  length, 
one-third  basis  point  per  million  per 
day:  and  (3)  for  trades  greater  than 
thirty-five  days  in  lengUi,  one-fifth  basis 
pointper  million  per  dav-^ 

DCC's  new  fee  schedule  will  establish 
two  sets  of  fiees  based  on  whether  the 
trade  is  over  or  under  thirty-five  days  in 
length.  For  trades  undw  thirty-five  days 
in  length,  participants  will  be  charged 
$1 .30  for  each  of  the  on-leg  and  off-leg 
deliveries.  Participants  also  will  be 
charged  all  out-of-pocket  charges 
incurred  with  each  delivery  including 
charges  by  Federal  Reserve  banks  for 
delivery  of  securities  through  FedWire; 
charges  by  DCC's  clearing  bank,  the 


Bank  of  New  York,  for  delivery  of 
securities;  and  money  wire  charges.'* 
DCC  will  charge  participants  that 
request  substitutions  $1.30  for  each 
substitution. 

For  trades  thirty-five  days  in  length 
and  longer,  participants  will  be  charged 
one-fifth  basis  point  per  million  per  day 
of  the  notional  amount  of  the  trade. 
Participants  will  not  be  charged  for  out- 
of-pocket  expenses  or  for  substitutions. 

hiterdealer  brokers  will  be  charged 
Si  .50  for  all  trades  submitted  to  DCC. 
This  fee  covers  both  on-date  and  off- 
date  deliveries  and  both  delivery  of 
securities  by  the  repro  party  to  EXX  and 
delivery  of  securities  by  DCC  to  the 
reverse  repo  party. 

DCC  believes  that  the  proposed  rule 
change  complies  with  Section 
1 7A(b)(3)(D)  of  the  Act  s  which  requires 
that  the  rules  of  a  registered  clearing 
agency  provide  for  equitable  allocation 
of  reasonable  dues,  fees,  and  other 
charges  for  services  which  it  provides  to 
its  participants.  DCC  believes  that  the 
proposed  rule  change  will  result  in 
increased  utilization  of  its  clearing 
services  thereby  resulting  in  more 
securities  transactions  being  cleared  and 
settied  through  a  registered  clearing 
agency  environment. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DOC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act, 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received. 


m.  D^e  of  Eflbctiveneas  of  the 
Propoaed  Rule  Change  and  Timing  for 
Commiasion  Action 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due,  fee,  or 
other  charge  imposed  by  DCC,  it  has 
become  e^ctive  pursuant  to  Section 
19(b)(3)(A)(ii)  of  the  Act^  and  Rule  19b- 
4(e)(2)  thereunder.'  At  any  time  within 


>  The  Commucion  has  modified  the  text  of  the 
•ummarie*  prepared  by  DOC. 

>  Securitie*  Exchange  Act  Release  No.  38334 
(February  24.  1997),  62  FR  9472  |FUe  No.  SR-OX- 
97-01]. 


*MoiMy  %nre  chaigas  are  chaiges  by  Federal 
Reserve  banks  or  the  Bank  of  New  Yoric  for  money 
transfers  where  DCX  nets  two  security  deliver 
obligations  against  one  another  resulting  only  in  a 
net  pa3rment  of  money.  In  general.  Federal  Reserve 
banks  and  the  Bank  of  New  York  do  not  charge  for 
the  transfer  of  funds  on  a  delivery  versus  payment 
transaction  but  do  charge  for  the  transfer  of  funds 
in  transactions  where  two  delivery  obligatioiu  are 
netted  resulting  only  in  a  net  payment  of  money. 

M5U.S.C78q-lO>)(3)(D). 

•  1 5  U.S.C  78s(b)(3XAXii). 

'  17  CFR  240.19b-4(eX2). 


sixty  days  of  the  filing  of  the  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copim  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Wasnington,  D.C.  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DOC.  All  submissions  should 
refer  to  File  No.  SR-DCC-97-07  and 
should  be  submitted  by  August  13, 
1997. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Maigant  R  McFarland, 

Deputy  Secretary. 

(FR  Doc.  97-19345  FUed  7-22-07;  8:45  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

{Ralaaaa  Na  34-38846;  Ria  No.  SR-OTC- 
97-081 

SaH-Ragulatory  Organizallons;  ttw 
OapoaHory  Tniat  Company;  Nolioa  of 
RH119  and  ImmadMa  EffadlvanaM  of 
a  Propoaad  Rula  Changa  Raiting  to 
tha  Procaaaing  of  Cant-Danomlnrtad 
Sacuritias 

July  17,  1997. 

Purauant  to  Section  19(bMl)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),^  notice  is  hereby  given  that  on 
May  16, 1997,  The  Depository  Trust 
Company  ("DTC")  filed  %vith  the 


•  17  CFR  200.3O-3(aH12). 
>  IS  U.S.C  7Bs(bXl). 
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Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-DTC-97-06}  as 
described  in  Items  1,  II.  and  III  below, 
which  items  have  been  prepared 
primarily  by  DTC.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
tlie  Propoaed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  modify  the  way  DTC 
processes  cent-denominated  securities. 

n.  Self- Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  that  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  DTC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements.' 

(A)  Self-Regulatory  Organizations 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

DTC  began  processing  cent- 
denominated  securities  in  (anuary. 
1997. ^  Participants  depositing  cent- 
denominated  securities  received  credit 
for  the  whole  dollar  amount  of  the 
deposit.  But  the  cents  portion  of  the 
aggregate  dollar  figure  for  the  deposited 
securities  was  truncated.  The  truncated 
amounts  were  collected  in  an  internal 
DTC  account  and  along  with  any 
income  derived  therefrom  became  part 
of  DTC's  general  revenues.  DTC  now  has 
developed  the  capability  to  credit  the 
cents  positions  resulting  from  de{>osits 
or  principal  and  income  payments  to  a 
participant's  account.  These  cents 
positions  will  be  maintained  in  a  contra- 
CUSIP  account  and  will  be  eligible  for 
various  DTC  services  including  deposit, 
withdrawal,  and  rush  withdrawal 
services.  DTC  proposes  to  track  cent- 
denominated  securities  in  the  manner 
described  above  so  that  its  records  may 
more  accurately  reflect  the  true 


ownership  of  cent-denominated 
positions. 

DTC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  section  17A(b)(3KA)  of 
the  Act  *  and  the  rules  and  regulations 
thereunder  because  it  will  promote 
efficiencies  in  the  clearance  and 
settlement  of  securities  transactions. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  in  the  public 
interest,  and  for  the  protection  of 
investors. 

(C)  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

While  most  DTC  participants 
recognize  the  benefits  of  tracking  centA 
in  a  contra-CUSIP  account,  some 
participants  have  expressed  concern 
with  the  new  tracking  method  because 
participants  will  be  required  to  make 
programming  changes  in  order  to  use 
the  new  system.  As  a  result,  DTC  has 
made  participation  in  the  cent- 
denominated  program  voluntary  so  that 
participants  that  must  make  systems 
changes  to  use  the  new  program  may 
have  sufficient  time  to  do  so. 


'  The  Commiuion  ha*  modifisd  tba  text  of  the 
fununano*  submittad  by  DTC. 

>  Secunbes  Exchange  Act  Releue  No  36798 
(l«nu«ry  31.  J996).  81  FR  4892  (File  No  SR-DTC- 
95-14)  (order  approving  propoeed  rule  change 
which  made  fractionaJ  iharea  and  cenl- 
denominaled  secuntiea  depoeitory  eligible  at  DTC). 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  vmtten  data,  views,  and 
arguments  concerning  the  foregoing- 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  mthheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC.  All  submissions  should 
refer  to  the  file  number  SR-DTC-97-06 
and  should  be  submitted  by  August  13, 
1997. 

For  the  Commission  by  the  Division  of 
K4arket  Ragulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  97-19347  Filed  7-22-97;  8:45  ami 
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m.  Date  of  EffcctiTeaaas  of  the 
Proposed  Rule  Ounge  and  Timing  for 
Commiaeion  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(3)»  of  the  Act  and  Rule  19b- 
4(e)(4)"  promulgated  thereunder 
because  the  proposal  effects  a  change  in 
an  existing  service  of  DTC  that  does  not 
adversely  affect  the  safeguarding  of 
securities  or  funds  in  the  custody  or 
control  of  DTC  or  for  which  it  is 
responsible  and  does  not  significantly 
affect  the  respective  rights  or  obligations 
of  DTC  or  persons  using  the  service.  At 
any  time  mthin  60  days  of  the  filing  of 
such  proposed  rule  change  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

pieiaMa  Na  34-3864«;  MtarMllenal 
niliiii  Wo.  iota;  FWe  Ma  88  ISCC  »e 
061 

S^M  ftogulMocy  Omantetlom; 
Intamalionai  SacurttiM  CiMrtng 
Corporatton;  Ordar  Apfwoving 
Propoaad  Rul*  Chang*  Ralating  to 
Elactlon  of  Diractora 

July  17, 1997. 

On  October  11,  1996,  the  International 
Securities  Clearing  Corporation 
("ISCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  on  October  17, 1996, 
December  11, 1996,  March  21, 1997,  and 
May  8, 1997,  filed  amendments  to  a 
proposed  rule  change  (File  No.  SR- 
ISCC-96-05).  Notice  of  the  proposal 
was  published  in  the  Fedaral  Regiater 


«15US.C  78q-l 
•15U.SC.  78»(b)(3MAK3). 
•  17  CFR  240  19b-4(eK4) 


'  17  CFR  Z00.3O-3(aXl2). 
'15U.S.C78«(bKl) 
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on  May  16.  1997.2  On  June  27, 1997, 
ISCC  filed  a  technical  amendment  to  the 
proposed  rule  change.^  No  comment 
letters  were  received.  For  the  reasons 
discussed  below,  the  Commission  is 
approving  the  proposed  rule  change. 

L  Description 

The  propoeed  rule  change  modifies 
ISOC's  by-laws  and  adopts  an  Amended 
and  Restated  Shareholders  Agreement 
between  ISOC  and  the  National 
Securities  Clearing  Corporation 
("NSCC"),  ISCC's  sole  shareholder,  in 
order  to  amend  ISCC's  current 
procedures  for  the  election  of  directors. 
Pursuant  to  ISCC's  temporary 
exemption  from  the  fair  representation 
requirements  of  the  Act,  NSCC  currenUy 
appoints  ISCC's  board.* 

Under  the  proposed  rule  change,  the 
size  of  the  board  of  directors  is  reduced 
from  twenty-two  directors  to  seven 
directors.  c5f  the  seven  directors,  NSCC 
will  select  two  directors.  The  NSCC 
directors  will  serve  one  year  terms.  The 
other  five  directors  ("participant 
directors")  are  divided  into  three 
classes,  and  their  terms  will  expire  on 
a  staggered  basis.  The  nominating 
committee  is  reduced  bom  seven 
persons  to  three  persons  and  is  divided 
into  two  classes.  The  terms  for  the  two 
classes  will  expire  on  a  staggered  basis 
every  two  years. 

Beginning  in  1998,  at  least  fifteen 
business  days  prior  to  the  regularly 
scheduled  board  meeting  that  is  (i) 
closest  in  time  to  the  upcoming  annual 
meeting  of  shareholders  and  (ii)  at  least 
ninety  days  before  such  annual  meeting, 
the  nominating  committee  will  submit 
to  the  Secretary  by  overnight  mail  or  by 
telefax  its  list  of  nominees  to  fill  the 
nominating  committee  positions  whose 
terms  are  expiring  immediately 
following  the  upcoming  annual  meeting 
(i.e.,  for  the  nominating  committee  that 
will  make  nominations  for  the  next 


* SecuritiM  Exrhai^  Act  Relaaae  No.  386IS  (May 
12.  1997),  62  FR  27100. 

'The  amendnMnt  wa»  a  technical  amendnMot 
that  did  not  roquire  republication  of  notice. 

*  ISCXZ't  cuxreot  by-laws  and  shareholden 
agreenmnt  set  forth  provicions  establiihing  the 
number  and  compoaition  of  ISOC's  board  as  well  as 
the  procaduras  for  the  election  of  directors.  Such 
provisioos  provide  for  a  staggered  board  of  twenty- 
two  directors  composad  of  management, 
shareholder,  and  participant  directors  divided  into 
four  clasaes.  Each  director  is  nominated  by  a 
nominating  committee  consisting  of  seven 
members.  ISCC  participants  have  the  opportunity  to 
nominate  additional  candidates  for  directors  and 
the  right  to  vote  in  the  event  that  additional 
nominees  are  submitted  by  participants.  In 
connection  with  its  original  application  for 
registration  as  a  clearing  agency,  ISOC  obtained  and 
continues  to  have  a  temporary  exemption  bom 
Section  17A(b)(3HC)  of  the  Act  (15  U.S.C.  78q- 
l(bK3)(C))  pursuant  to  which  the  above  described 
procedures  have  never  been  used. 


year's  election).^  The  Secretary  will 
include  such  list  in  the  materials  sent  to 
the  directors  in  coimection  with  the 
upcoming  board  meeting. 

At  the  board  meeting,  the  board  may 
nominate  individuals  for  one  or  more 
vacancies  on  the  nominating  committee. 
The  board  must  notify  the  Secretary  of 
any  nominations  within  two  business 
days  of  the  meeting  by  overnight  mail, 
tele&x,  or  telephone.  Within  five 
business  days  of  the  meeting,  the 
Secretary  must  mail  a  list  of  all 
nominating  committee  to  each 
participant. 

At  least  ninety  days  before  the  annual 
meeting  of  shareholders,  the  nominating 
committee  will  submit  to  the  Secretary 
its  list  of  nominees  for  participant 
directors.  Within  five  days  of  receipt  of 
the  list,  the  Secretary  will  mail  a  list  of 
all  nominees  for  the  positions  of 
participant  director  to  each  participant 

Participants  have  the  right  to 
nominate  candidates  for  d^e  nominating 
committee  and  for  participant  directors 
by  filing  with  the  Secretary,  not  less 
than  sixty  days  prior  to  the  date  of  the 
annual  meeting,  a  petition  signed  by  the 
lesser  of  5%  of  all  participants  or  fifteen 
participants.  If  a  participant  petition  is 
filed  or  if  the  board  nominates 
additional  candidates  to  the  nominating 
committee,  the  Secretary  will  mail  to 
each  participant  at  least  forty-five  days 
prior  to  the  date  of  the  annual  meeting 
a  ballot  setting  forth  all  of  the  nominees. 
Each  participant  is  entitied  to  one  vote 
for  each  ten  dollars  of  its  average 
monthly  fee  payable  or  paid  by  tne 
participant  to  ISCC  during  the  previous 
twelve  month  period.  Participants  must 
return  their  ballots  to  the  Seoetary  at 
least  fifteen  days  prior  to  the  annual 
meeting.  NSCC  will  then  vote  its  shares 
in  favor  of  the  nominees  selected  by  the 
participants. 

n.  Diacuaaion 

Section  17A(b)(3)(C)»  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  assure  the  fair  representation  of 
its  shareholders  or  member  and 
participants  in  the  selection  of  its 
directors.  In  the  release  annoimcing 
standards  for  the  registration  of  clearing 
agencies  ("Standards  Release"),  the 
Division  of  Market  Regulation  stated 
that  rather  than  prescribing  a  single 
method  for  providing  fair 
representation,  the  Division  would 
evaluate  each  clearing  agency's 


procedures  on  a  case-by-case  basis.  ^  The 
Standards  Release  provided  several 
examples  of  procedures  that  coidd  be 
used  to  satisfy  the  fair  representation 
requirement,  including  solicitation  of 
board  of  directors  nominations  from  all 
participants  and  selection  of  director 
candidates  by  a  nominating  committee 
selected  by  the  participants. 

The  Commission  believes  that  ISCC's 
proposal  is  consistent  with  its 
obligations  under  the  Act  because  it 
provides  participants  with  a  meaningful 
opportunity  to  participate  in  ISCC's 
election  pnx:ess.  ISOC  participants  will 
have  the  opportunity  to  nominate 
candidates  for  both  the  board  of 
directors  and  for  the  nominating 
committee.  Furthermore,  the  brard, 
which  should  be  responsive  to 
participant  concerns,  will  also  have  the 
opportunity  to  nominate  members  of  the 
nominating  committee.  When  there  is  a 
contested  election  for  either  board  or 
nominating  committee  positions,  the 
participants  will  have  the  ability  to 
select  the  candidates  that  will  serve  in 
such  ca{>acities.  Thus,  the  Commission 
believes  that  ISCC's  proposal  is 
consistent  with  its  obligations  to  assure 
the  fair  representation  of  participants. 

nL  Conchision 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  in  particular  with  the 
requirements  of  Section  1 7 A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  nde  change  (File  No.  SR- 
ISCC-96-5)  be  and  hereby  is  approved. 

For  the  Commission  by  the  Division  of 
Marirat  Regulation,  pursuant  to  delisted 
authority.'  ^ 

Maigarat  H.  McFariand. 

Duputy  Secretary. 

[FR  Doa  97-19348  Filed  7-22-97;  8:45  am) 
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>  The  nominating  committee  that  will  select 
candidates  for  the  1998  annual  meeting  of 
shareholders  will  be  appointed  by  the  board  of 
directors. 

•15  U.S.C.  78q-l(bX3KC)- 


'  Securities  Exchange  Act  Release  No.  16900 
(June  17,  1980),  45  FR  30086. 
•  17  CFR  200.3O-3(«)(12). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rate—  No.  34-38845:  File  No.  SR-NASO- 
97-37] 

Salf-Ragulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
the  National  Association  of  SacurMes 
Dealers.  Inc.  Relating  to  an 
Interpretation  of  NASD  Conduct  Rule 
21 10  Regarding  Antt-lntimldatiort/ 
Coordination  Activities  of  Member 
Rrms  and  Persons  Associated  With 
Member  Rrms 

July  17.  1997. 

On  May  7,  1997.  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act").'  The  proposed  rule 
change  was  published  for  comment  in 
Securities  Exchange  Act  Release  No. 
38715  (June  4,  1997).  62  FR  31854  (June 
1 1 ,  1997)  ("NoUce  of  Proposed  Rule 
Change").  No  comments  were  received 
on  the  proposal.  For  the  reasons 
discussed  below,  the  Commission  is 
approving  the  proposed  rule  change. 

I.  Bacltground 

On  August  8.  1996.  the  Commission 
used  an  Order  pursuant  to  Section 
19(h)(1)  of  the  Exchange  Act  ("SEC 
Order"),  making  certain  findings  about 
the  NASD  and  conduct  on  the  Nasdaq 
Market,  and  imposing  remedial 
sanctions.^  Among  other  findings,  the 
Commission  determined  that  certain 
activities  of  Nasdaq  market  makers  had 
directly  and  indirectly  impeded  price 
comfwtition  on  the  Nasdaq  market.  In 
addition,  the  Commission  determined 
that  a  number  of  Nasdaq  market  makers 
had  coordinated  quotations,  trades  and 
trade  reports  with  other  Nasdaq  market 
makers  for  the  purpose  of  advancing  or 
protecting  the  market  maker's 
proprietary  trading  interests.  Based  on 
the  Commission's  specific  findings  of 
certain  anti-competitive  behavior  of 
Nasdaq  market  makers  in  the  Nasdaq 
Stock  Market,  the  NASD  agreed  to 
certain  undertakings,  hi  particular. 
Undertaking  11  requires  the  NASD  "(t]o 
propose  a  rule  or  rule  interpretation  for 


'15  use.  78s(bHt|. 

'  See  Secuntiw  Exchange  Act  ReleM*  No.  37538 
(August  8.  1996).  SEC»  Oder  loslituting  Public 
Proceeding!  Purauani  to  Section  19(h)(1)  of  the 
Securiliet  Exchange  Act  of  1934.  Making  Finding* 
and  Impoaing  Remedial  Sanctions  See  aifo  Report 
Pursuant  to  Section  21(a)  of  the  Securities  Exchange 
Act  of  1934  Regarding  the  NASD,  the  Nasd«q 
Market  and  Nasdaq  Market  Makers.  Securities 
Exchange  Act  Release  No   37542  (August  8.  1996) 
("21(a)  Report"),  and  Appendix  thereto 


Commission  approval  which  expressly 
makes  unlawful  the  coordination  by  or 
among  market  makers  of  their  quotes, 
trade  and  trade  reports,  and  which 
prohibits  retribution  or  retaliatory 
conduct  for  competitive  actions  of 
another  market  maker  or  other  market 
participant."  Undertaking  12  requires 
the  NASD  "(tjo  enforce  Article  III. 
Section  1  of  the  NASD  Rules  of  Fair 
Practice  (currently  NASD  Conduct  Rule 
2110),  with  a  view  to  enhancing  market 
maker  competitiveness  by:  (a)  acting  to 
eliminate  anti-competitive  or  unlawful 
enforced  or  maintained  industry  pricing 
conventions,  and  to  discipline  market 
makers  who  harass  other  market  makers 
for  narrowing  the  display  quotations  in 
the  Nasdaq  market,  trading  not  more 
than  the  quantities  of  securities  they  are 
required  to  trade  under  the  NASD's 
rules,  or  otherwise  engaging  in 
competitive  conduct:  (b)  acting  to 
eliminate  coordination  between  or 
among  market  makers  or  quotes,  trades 
and  trade  reports:  and  (c)  acting  to 
eliminate  concert  discrimination  and 
concerted  refusals  to  deal  by  market 
makers." 

To  comply  with  both  Undertaking  1 1 
and  12,  the  NASD  proposed  a  rule 
interpretation  of  NASD  Conduct  Rule 
2110  (formerly  Article  ID,  SecUon  1  of 
the  NASD's  Rules  of  Fair  PracUce).  The 
NASD  noted  that  the  conduct  described 
in  the  interpretation  is  fundamentally 
inconsistent  with  the  obligations  of 
member  firms  to  their  customers  and  is 
inimical  to  the  public  interest  in  fair 
and  efficient  securities  mallets.  The 
NASD,  therefore,  believes  that  the 
conduct  described  in  the  interpretation 
is  aheady  prohibited  by  NASD  Rule 
2110,  which  requires  members  to 
observe  high  standards  of  conunercial 
honor  and  just  and  equitable  principles 
of  trade.  The  NASD,  however,  proposed 
the  interpretation  to  address  specific:ally 
certain  of  the  findings  contained  in  the 
SEC  Order  and  to  emphasize  the 
importance  placed  by  the  NASD  on  the 
enforcement  of  the  prohibition. 

n.  DsKription 

This  rule  interpretation  defines  as 
conduct  inconsistent  with  just  and 
equitable  principles  of  trade  certain 
conduct  by  and  among  members  firms, 
and  sets  forth  specific  exclusions 
(numbered  1  through  7)  which  identify 
bona  fide  commercial  activities  by  and 
among  member  firms.  The  conduct 
excluded,  however,  must  otherwise  be 
in  compliance  with  all  other  applicable 
law.  The  interpretation  identifies  three 
general  areas  of  conduct  that  are 
prohibited.  The  firet  part  of  the 
interpretation  prohibits  coordinating 
activities  by  member  firms  involving 


quotations,  prices,  trades  and  trade 
reporting.  Conduct  covered  by  this 
prohibition  would  include,  but  not  be 
limited  to,  agreements  to  report  trades 
late  or  inaccurately,  or  to  agree  to 
maintain  certain  minimum  spreads  or 
quote  sizes  above  the  legal  minimums. 
In  addition,  the  interpretation  does  not 
prohibit  a  market  maker  from  contacting 
another  market  maker  in  a  locked  or 
crossed  market  situation  to  attempt  to 
unlock  or  uncross  the  market.  Moreover, 
the  overall  prohibited  behavior  outlined 
in  the  interpretation  applies  to  primary 
market  as  well  as  secondary  trading 
activities. 

The  second  part  of  the  interpretation 
prohibits  "directing  or  requesting" 
another  member  to  alter  prices  or 
quotations.  This  would  include,  among 
other  things,  situations  in  which  a 
market  maker  requests  another  market 
maker  to  move  or  adjust  its  displayed 
quotations  to  acconunodate  the 
requesting  market  maker.  This 
prohibition  does  not  extend  to  activity, 
identified  in  exclusion  number  7,  that 
permits  a  member  to  route  customer 
orders  to  market  makers  for  handling  or 
a  correspondent  firm  of  the  member  to 
ask  a  market  maker  to  represent  an  order 
in  the  marlcet  maker's  quote. 

The  third  part  of  the  mterpretation 
relates  to  conduct  that  threatens, 
harasses,  coerces,  intimidates  or 
otherwise  attempts  improperly  to 
influence  another  member  in  a  manner 
that  interferes  with  or  impedes  the 
forces  of  competition  among  member 
firms  in  the  Nasdaq  Stock  Market  This 
part  of  the  prohibition  is  intended  to 
reach  conduct  that  goes  beyond 
legitimate  bargaining  among  member 
firms.  This  conduct  may  include,  among 
other  things,  refusals  to  trade,  improper 
systems  messages,  trading  in  odd  lots, 
and  other  conduct  intended  to  influence 
a  member  to  engage  in  improper  marlwt 
activity  or  refrain  from  legitimate 
maii^t  activity.  However,  as  identified 
in  exclusion  number  6,  this  language 
would  not  prohibit  a  member  from 
taking  unilateral  action  in  selecting  with 
whom  to  trade  and  under  what  terms, 
based  on  legitimate  marlcet  and 
commercial  criteria  (e.g.,  credit 
exposure). 

m.  Diacuaeion 

The  Exchange  Act  contemplates  that 
the  U.S.  securities  maricets  shall  be  "free 
and  open"  '  with  safeguards  "to  protect 
investon  and  the  public  interest."  *  The 
Commission  stated  in  the  21(a)  Report 
that  vigorous  price  competition  is  a 
hallmark  of  a  fr-ee  and  open  market  and 


'  15  U.S.C  78llbK5). 
•15U.S.Cr»o-3(bX6). 
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is  critically  important  to  the  efficient 
functioning  and  regulation  of  a 
dispersed  dealer  market  and  any 
significant  hindrance  to  price 
competition  impedes  the  free  and  open 
market  prescribed  by  the  Exchange  Act. 

The  Commission  believes  that  the 
NASD's  proposed  interpretation 
expressly  reaffirms  that  anti-competitive 
and  intimidation  and  harassment  of 
other  members  is  prohibited.  The 
Commission  noted  in  the  21(a)  Report, 
and  the  NASD's  interpretation 
reiterates,  that  such  conduct  is 
inconsistent  with  just  and  equitable 
principles  of  trade.  The  Interpretation 
clearly  delineates  the  type  of  behavior 
that  is  antithetical  to  a  free  and  open 
market  while  preserving  the  ability  of 
members  to  engage  in  legitimate  market 
activity.  Although  the  behavior 
prohibited  under  the  interpretation  has 
continually  been  violative  of  NASD 
Rule  2110  and  the  federal  securities 
laws,  the  Commission  believes  that  the 
interpretation  will  clearly  highlight  for 
members  that  such  conduct  is  a  serious 
violation  of  NASD  Rules. 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  vtrith 
the  Exchange  Act  and  the  rules  and 
regulations  thereunder  applicable  to  the 
NASD,  in  particular.  Sections  15A(b)(6) 
and  15  A(b)(ll).*  The  Commission  finds 
that  the  proposed  interpretation 
specifically  prohibiting  anti-competitive 
conduct  of  member  broker/dealers  and 
persons  associated  with  member  broker/ 
dealers  is  in  furtherance  of  the 
requirements  of  Section  15A(b)(6)  that 
the  Association's  rules  be  desired  to 
promote  just  and  equitable  principles  of 
trade,  prevent  fraudulent  and 
manipulative  acts  and  practices,  and  to 
protect  investors  and  the  public  interest. 
In  addition,  the  Commission  funds  that 
the  proposed  rule  change  is  consistent 
with  Section  15A(b)(ll)  in  that  the 
interpretation  is  designed  to  produce 
fair  and  informative  quotations,  to 
prevent  fictitious  or  misleading 
quotations,  and  to  promote  orderly 
procedures  for  collecting,  distributing, 
and  publishing  quotations. 

IV.  Conciusion 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
Exchange  Act  and  the  rules  and 
regulations  thereunder  applicable  to  the 
NASD  and,  in  particular.  Sections 
15A(b)(6)  and  15A(b)(ll).* 


/( Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Exchange  Act,'' 
that  the  proposed  rule  change  (SR- 
NASD-97-37)  be,  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland. 

Deputy  Secretary. 

|FR  Doc.  97-19346  Filed  7-22-97;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releeee  No.  34-38851;  FHe  No.  SR-NASD- 
97-49) 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Notice  of  Rling  and 
Order  Granting  Accelerated  Approval 
to  Proposed  Rule  Change  Relating  to 
an  Extension  of  ttie  NASD's  Rule 
Permitting  Mailcet  Makers  To  Display 
Their  Actual  Quotation  Size 

July  18,  1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  July  11, 1997,  the 
National  Association  of  Securities 
Dealera,  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  belOw,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  frt)m  interested  persons  and  is 
approving  the  proposal  on  an 
accelerated  basis. 

I.  Self-Regulatory  Oi^ganization's 
Statement  of  the  Temia  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  proposes  to  extend  the 
effectiveness  of  NASD  Rule 
4613(a)(1)(C)  until  December  31,  1997. 
NASD  Rule  4613(a)(1)(C)  provides  that 
market  makers  in  the  firat  fifty  Nasdaq 
stocks  subject  to  the  Commission's 
Limit  Order  Display  Rule  are  allowed  to 
quote  their  actual  quote  size  ("Actual 
Size  Rule").'  The  text  of  the  proposed 


rule  change  is  as  follows.  (Additions  are 
italicized;  deletions  are  bracketed.) 


» 15  U.S.C.  780-3. 

*In  approving  this  rule  proposal,  the  Commission 
notes  that  it  has  also  considered  the  proposed  rule's 
impact  on  efficiency,  competition,  and  capital 
formation.  IS  U.S.C.  78c(0. 


MS  U.S.C.  78s(b)(2). 

•  17  CFR  200.30-3(aXl2). 

'  The  NASD  has  concurrently  requested  that  the 
pilot  for  the  Actual  Size  Rule  be  expanded  to  apply 
to  1(X)  additional  Nasdaq  securities  and  extended 
until  March  27. 1998.  See  Letter  from  RoheH  E. 
Aber,  Vice  President  and  General  Counsel,  The 
Nasdaq  Stock  Market,  Inc..  to  Katherine  England. 
Assistant  Director.  Office  of  Market  Supervision, 
Division  of  Market  Regulation.  Commission,  dated 
July  10.  1997. 


NASD  Rule  4613 
Quotations 


Character  of 


(a)  Two-Sided  Quotations. 

(1)  No  change. 

(A)-(B)  No  change. 

(C)  As  part  of  a  pilot  program 
implemented  by  The  Nasdaq  Stock 
Market,  during  the  period  January  20, 
1997  through  at  least  [July  18]  December 
31, 1997,2  a  registered  market  maker  in 
'a  security  listed  on  The  Nasdaq  Stock 
Market  that  became  subject  to 
mandatory  compliance  with  SEC  Rule 
llAcl-4  on  January  20, 1997  must 
display  a  quotation  size  for  at  least  one 
normal  unit  of  trading  (or  a  larger 
multiple  thereof)  when  it  is  not 
displaying  a  limit  order  in  compliance 
with  SEC  Rule  llAcl— 4,  provided, 
howe\'er,  that  a  registered  market  maker 
may  augment  its  displayed  quotation 
size  to  display  limit  orders  priced  at  the 
market  maker's  quotation. 


n.  Self-R^ulatory  Organiratian's 
Statem«it  of  the  Purpoee  oC  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  thejCommission.  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

On  August  29, 1996,  the  Commission 
promulgated  a  new  rule  and  adopted 
amendments  to  other  SEC  rules  that  are 
designed  to  enhance  the  quality  of 
published  quotations  for  securities  and 
promote  competition  and  pricing 
efficiency  in  U.S.  securities  markets 
(these  rules  are  collectively  referred  to 
hereinafter  as  the  "Order  Handling 


2 The  NASD  filed  an  amendment  ("Amendment 
No.  1")  to  extend  the  pilot  to  December  31.  1997. 
rather  than  September  26.  1997.  See  Letter  from 
Robert  E.  Aber.  Vice  President  and  General  Counsel. 
TheJ^asdaq  Stock  Market,  Inc..  to  Katherine 
England,  Assistant  Director,  Office  of  Market 
Supervision,  Division  of  Market  Regulation. 
Commission,  dated  July  17.  1997. 
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Rules").'  With  r«spcct  to  securities 
listed  on  Nasdaq,  the  Order  Handling 
Rules  are  being  implemented  according 
to  a  phased-in  implementation 
schedule.  In  particular,  fifty  Nasdaq 
securities  became  subject  to  the  rules  on 
lanuarv  20,  1997  ("first  fifty)'*  and  an 
additional  650  Nasdaq  securities  have 
been  phased  in  under  the  Order 
Handling  Rules  since  that  time.''  The 
remaining  Nasdaq  securities  will 
become  subject  to  the  rules  according  to 
time  tables  established  by  the 
Commission.* 

In  particular,  the  SEC  adopted  Rule 
llAcl-4,  the  "Display  Rule,"  which 
requires  the  display  of  customer  limit 
orders:  (1)  That  are  priced  better  than  a 
market  maker's  quote; '  or  (2)  that  add 
to  the  size  associated  with  a  market 
maker's  quote  when  the  market  maker  is 
at  the  best  price  in  the  market."  By 
virtue  of  the  Display  Rule,  investors  will 
now  have  the  ability  to  directly 
advertise  their  trading  interest  to  the 
marketplace,  thereby  allowing  them  to 
compete  with  market  maker  quotations 
and  affect  the  size  of  bid-ask  spreads.' 
The  other  rule  changes  adopted  by  the 
SEC  involve  amendments  to  the  SEC's 
Finn  Quote  Rule.  Rule  llAcl-1.  The 
most  significant  of  these  amendments 
requires  market  makers  to  display  in 
their quoteany  better  priced  orders  that 
the  market  maker  places  into  an 
electronic  communications  network 
("ECN")  such  as  SelectNet  or  Instinel 
("ECN  Rule").  Alternatively,  instead  of 
updating  its  quote  to  reflect  better 
priced  orders  entered  into  an  ECN.  a 


'  See  Securities  Exchange  Act  Release  3761 9A 
(Septemtior  6.  1996).  61  FR  48290  (September  12. 
1996)  (Order  Handling  Rules  Adopting  Release") 

•See  Securities  Exchange  Act  Release  No  38139 
(lanuary  8,  1997).  62  FR  1385  (January  10.  1997) 

'  See  Secunties  Exchange  Act  Release  No  38490 
(April  9.  1997),  62  FR  18514  (April  16.  1997). 
Securities  Exchange  Act  Release  No  38246 
(February  5.  1997).  62  FR  6468.  (February  12.  1997). 

'See  Securities  Exchange  Act  Release  No  38490 
(Apnl  9.  1997).  62  FR  18514  (April  16.  1997) 

'  For  example,  if  a  market  maker's  quote  in  stock 
.ABCD  is  10-10'  .  (1000  x  1000)  and  the  market 
maker  receives  a  customer  limit  order  to  buy  200 
shares  at  10'/«.  the  market  maker  must  update  its 
quote  to  10'/,-10V,  (200  x  1000). 

■  For  example,  if  a  market  maker  receives  a  liniil 
order  to  buy  200  shares  of  ABCD  at  10  when  iU 
quote  in  ABCD  is  IO-IOV4  (1000  x  1000)  and  the 
NBBO  for  ABCD  is  10-lOV..  the  market  maker  must 
update  Its  quote  to  10-10'/.  (1200  x  1000) 

''There  are  eight  exceptions  to  the  immediate 
display  requirement  of  the  Limit  Order  Display 
Rule:  (I)  Customer  limit  orders  executed  upon 
receipt;  (2)  limit  orders  placed  by  customers  who 
request  that  they  not  be  displayed:  (3|  limit  orders 
for  odd-loU,  (4)  limit  orders  of  block  site  (10,000 
shares  or  S200,000):  (5)  limit  orders  routed  to  a 
Nasdaq  or  exchange  system  for  display:  (6)  limit 
orders  routed  to  a  qualified  electronic 
communications  network  for  display:  (7)  limit . 
orders  routed  to  another  member  for  display;  and 
(8)  limit  orders  that  are  all-or-none  orders.  See  Rule 
llAcl-4{c) 


market  maker  may  comply  with  the 
display  requirements  of  the  ECN  Rule 
through  the  ECN  itself,  provided  the 
ECN:  (1)  Ensures  that  the  best  priced 
orders  entered  by  market  makers  into 
the  ECN  are  communicated  to  Nasdaq 
for  public  dissemination;  and  (2) 
provides  brokers  smd  dealers  access  to 
orders  entered  by  market  makers  into 
the  ECN.  so  that  brokers  and  dealers 
who  do  not  subscribe  to  the  ECN  can 
trade  with  those  orders. 

In  order  to  facilitate  implementation 
of  the  SEC's  Order  Handling  Rules  and 
reflect  the  order-driven  nature  of  the 
Nasdaq  market  that  will  be  brought 
about  by  implementation  of  these  rules, 
on  January  10,  1997,  the  Commission 
approved  a  variety  of  amendments  to 
NASD  rules  and  Nasdaq's  Small  Order 
Execution  System  ("SOES")  and 
SelectNet  Service.'"  In  particular,  one  of 
the  NASD  Rule  changes  approved  by  the 
Commission  as  a  temporary  pilot 
provides  that  Nasdaq  market  makers  in 
the  "first  fifty"  stocks  subject  to  the 
Commission's  Limit  Order  Display  Rule 
are  required  to  display  a  minimum 
quotation  size  of  one  normal  unit  of 
trading  when  quoting  solely  for  their 
own  proprietary  account.*'  For  Nasdaq 
stocks  outside  of  the  "first  fifty."  the 
minimum  quotation  size  requirements 
remain  the  same.'^ 

The  NASD  submitted  the  proposal  for 
the  Actual  Size  Rule  because  it  believed, 
and  continues  to  believe,  that  the  new 
order-driven  nature  of  Nasdaq  brought 
about  by  the  Display  Rule  obviates  the 
regulatory  justification  for  minimum 
quote  size  requirements  because 
investors  will  have  the  capability  to 
display  their  own  orders  on  Nasdaq. 
The  NASD  believed  it  was  appropriate 
to  impose  the  Mandatory  Quote  Size 
Requirements  to  ensure  an  acceptable 
level  of  market  liquidity  when  Nasdaq 
market  makers  were  the  only  market 
participants  who  could  quote.  Now  that 
the  Display  Rule  permits  investors  to  set 
the  quote,  the  NASD  believes  it  is 
appropriate  to  treat  Nasdaq  market 


">  See  Securities  Exchange  Act  Reledto  No.  38156 
(January  16,  1997).  62  FR  2415  (order  partially 
approving  SR-NASD-96-43)  ("Actual  Site  (>iote 
Rule  Approval  Order"). 

■>  Thus,  the  Actual  Size  Rule  does  not  affect  a 
market  maker's  obligation  to  display  the  full  size  of 
a  customer  limit  order.  If  a  market  maker  if  required 
to  display  a  customer  limit  order  for  200  shares  or 
more,  it  must  display  a  quota  size  of  at  least  200 
shares  absent  an  exemption  from  the  Display  Rule. 

"  In  particular,  NASD  Rule  4613(aK2)  requires 
each  market  maker  in  a  Nasdaq  iMue  other  than 
those  in  the  "first  Rtty"  to  enter  and  maintain  two- 
sided  quotations  with  a  minimum  size  equal  to  or 
greater  than  the  applicable  SOES  tier  size  for  the 
security  (e.g..  1.000.  500,  or  200  share*  fot  Nasdaq 
National  Market  issues  and  500  or  100  shares  for 
Nasdaq  SmallCap  Market  issues)  ("Mandatory 
Quote  Size  Requirements"). 


makers  in  a  manner  equivalent  to 
exchange  specialists  and  not  subject 
them  to  minimum  quote  size 
requirements  when  they  are  not 
representing  customer  orders.  In  sum, 
with  the  successful  implementation  of 
the  SEC's  Order  Handling  Rules,  the 
NASD  believes  that  mandatory  quote 
size  requirements  impose  unnecessary 
regulatory  burdens  on  market  makers 
which  are  not  consistent  with  the  Act. 

At  the  same  time,  the  NASD  does  not 
believe  that  implementation  of  the 
Actual  Size  Rule  in  an  environment 
where  limit  orders  are  displayed  has  or 
will  compromise  the  quality  of  the 
Nasdaq  market.  First,  the  display  of 
customer  limit  orders  enhances  the 
depth,  liquidity,  and  stability  of  the 
market  and  contributes  to  narrower 
quoted  spreads,  thereby  mitigating  the 
effects  of  the  loss  of  displayed  trading 
interest,  if  any,  by  market  makers. 
Second,  removing  artificial  quote  size 
requirements  may  lead  to  narrower 
market  maker  spreads,  thereby  reducing 
investors'  transaction  costs.  Third, 
permitting  market  makers  to  quote  ia 
size  commensurate  with  their  own 
freely-determined  trading  interest  will 
enhance  the  pricing  efficiency  of  the 
Nasdaq  market  and  the  independence 
and  competitiveness  of  dealer 
quotations.  Fourth,  removing  quotation 
size  requirements  will  facilitate  greater 
quote  size  changes,  thereby  increasing 
the  information  content  of  market  maker 
quotes  by  facilitating  different  quote 
sizes  from  dealers  who  have  a 
substantial  interest  in  the  stock  at  a 
particular  time  and  those  who  do  not. 

Indeed,  in  its  order  approving  the 
Actual  Size  Rule,  the  Commission  noted 
that  it  "preliminarily  believes  that  the 
proposal  will  not  adversely  affect 
market  quality  and  liquidity"  "  and  that 
it  "believes  there  are  substantial  reasons 
•   •  •  to  expect  that  reducing  market 
makers'  proprietary  quotation  size 
requirements  in  light  of  the  shift  to  a 
more  order-driven  market  would  be 
beneficial  to  investors."  '••  In  addition, 
the  Commission  stated  that,  "based  on 
its  experience  with  the  markets  and 
discussions  with  market  participants, 
(it)  believes  that  decreasing  the  reqtiired 
quote  size  will  not  result  in  a  reduction 
in  liquidity  that  will  hurt  investors,"  " 

Nevertheless,  in  light  of  concerns 
raised  by  commenters  opposed  to  the 
Actual  Size  Rule  regarding  the  potential 
adverse  impacts  of  the  Rule  on  market 
liquidity  and  volatility,  the  Commission 
determined  to  approve  the  Rule  on  a 


"  See  Actual  Size  Rule  Approval  Order,  supra 
note  S  at  2425. 
<*fd.  at2423. 
»/d.  at2424. 
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three-month  pilot  basis  to  afford  the 
Commission,  the  NASD  and  Nasdaq  an 
opporttinity  to  gain  practical  experience 
with  the  rule  and  evaluate  the  effects  of 
the  Ride.  The  factors  identified  by  the 
Commission  to  be  considered  in  this 
evaluation  include,  among  others,  the 
impact  of  reduced  quotation  sizes  on 
liquidity,  volatility  and  quotation 
spreads.  '^ 

On  April  11, 1997,  the  Commission 
approved  an  NASD  rule  filing  that 
extended  the  duration  of  the  pilot 
program  until  July  18, 1997. ''  In  this 
filing,  the  NASD  and  Nasdaq  provided 
statistical  information  prepared  by  the 
NASD's  Economic  Research  Department 
concludes  that:  (1)  The  SEC's  Order 
Handling  Rides  have  dramatically 
improved  the  quality  of  the  Nasdaq 
market,  particularly  with  respect  to  the 
size  of  quoted  spreads;  (2)  among  those 
securities  subject  to  the  SEC's  Onier 
Handling  Rules,  there  is  no  appreciable 
difference  in  market  quality  between 
those  stocks  subject  to  the  Actual  Size 
Rule  and  those  stocks  subject  to 
Mandatory  Quote  Size  Requirements; 
and  (3)  implementation  of  the  Actual 
Size  Rule  has  not  resulted  in  any 
significant  diminution  of  the  ability  of 
investors  to  receive  automated 
executions  through  SOES,  SelectNet,  or 
proprietary  systems  operated  by  broker- 
dealers,  i'  Subsequently,  on  June  3, 
1997,  the  NASD  submitted  a  formal 
study  to  the  Commission  on  the  Actual 
Size  Rule  that,  among  other  things, 
reiterated  these  finr<ing«  and  provided 
more  detailed  information  on  the 
NASD.'s  analysis  of  the  Rule.>» 


••The  Commisaioo  stated  that  "the  NASD  ftudy 
should  indude  an  analyaia  of:  (1)  The  number  of 
market  maker*  in  each  of  the  50  secunties,  and  any 
change  in  the  number  over  time;  (2)  the  averse 
■flgiaDBle  dealer  and  inaide  spread  by  stock  over 
time;  (3)  the  average  tpnmd  for  each  maricet  maker 
by  stock;  (4)  the  average  depth  by  markat  maker 
(including  limit  orders),  and  any  change  in  the 
depth  over  time;  (5)  the  fraction  of  volume  executed 
by  a  markat  maker  who  ia  at  the  inaide  quote  by 
stock;  and  (6)  a  meaaure  of  volume  required  to 
move  the  price  of  each  aacurity  one  increment  (to 
delennine  the  ovmsU  liquidity  and  volatility  in  the 
mwkal  for  each  stock).  The  Commiasion  axpecia 
that  theta  (Ktors  should  be  contraated  over  the  time 
period  immadiatelv  prerading  the  pilot  and  after 
the  beginning  of  thV pilot"  Id.  at  2425.  In  addition, 
the  Commission  stated  that  the  NASD  should 
conduct  a  aimilar  ctudy  to  compare  the  "firat  fifty" 
■tocka  (to  which  the  Rule  applied)  with  the  "second 
fifty"  stocks  (stocks  subiact  to  the  SBC*  Order 
Handling  Rule*  but  not  the  Actual  Size  Rule).  Id. 

*'See  Sacuritie*  Exchange  Act  Release  No.  3A512 
(April  15.  19»7).  02  FR  1M73  (April  21. 1987). 

••See  id.  at  19375-77.  • 

■*  See  Securitia*  Exchange  Act  Raleaee  No.  38720 
Oune  5. 1997).  62  FR  31SS6  June  11. 1997).  A  copy 
of  the  executive  summary  of  this  report  is  available 
at  Naadaq's  World  Wide  Web  site  at  "http:// 
wwwjiaadaq.com".  ManriMrs  of  the  public  may  also 
download  a  file  containing  the  entire  report  M  this 
Bite. 


The  NASD  is  proposing  a  further 
extension  of  the  50  stock  pilot  for  the 
Actual  Size  Rule  until  December  31, 
1997.  The  NASD  and  Nasdaq  believe 
that  experience  with  the  Actual  Size 
Rule  has  clearly  demonstrated  that  the 
Rule  has  not  harmed  investors  or  the 
quality  of  the  Nasdaq  market  and,  thus, 
that  the  Rule  should  be  permanently 
approved  and  expanded  to  all  Nasdaq 
securities.  Nevertheless,  the  NASD  and 
Nasdaq  believe  it  is  prudent,  in 
response  to  suggestions  made  by 
Commission  staff,  to  extend  the  50  stock 
pilot  program  for  the  Rule  until 
December  31, 1997.  Specifically,  with 
the  additional  experience  with  the 
Actual  Size  Rule  that  extension  of  the 
pilot  period  will  provide,  the  NASD  and 
Nasdaq  believe  the  Commission's 
analysis  of  the  NASD's  proposal  for 
expansion  of  the  Rule  will  be  more 
comprehensive. 

For  the  reasons  noted  above,  the 
NASD  believes  the  proposed  rule 
change  is  consistent  with  Sections 
llA(a)(l)(C),  15A(b)(6).  15A(b)(9),  and 
15ACb)(ll)  of  the  Act  Section 
llA(a)(l)(C)  provides  that  it  is  in  the 
public  interest  to,  among  other  things, 
assure  the  economically  efficient 
execution  of  securities  transactions  and 
the  availability  to  brokers,  dealers,  and 
investors  of  information  with  respect  to 
quotations  for  and  transactions  in 
securities.  Section  15A(b)(6)  requires 
that  the  rules  of  a  national  securities 
association  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  fioster  cxioperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  £acilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  bee  and 
open  market  and  a  national  market 
system  and  in  general  to  protect 
investors  and  the  public  interest. 
Section  15A(b)(9)  requires  that  rules  of 
an  Association  not  impose  any  burden 
on  competition  not  necessary  or 
appropriate  to  frirtherance  of  the 
purposes  of  the  Act  Section  15A(b)(ll) 
requires  the  NASD  to,  among  other 
things,  formulate  rules  designed  to 
produce  fair  and  informative  quotations. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  Mdll  not  tasult  in  ^y 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Solicitation  of  Comment* 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
-arguments  concerning  the  foregoing.- 
Persons  mnWing  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements    ' 
with  respect  to  the  proposed  rule 
change  tiiat  are  filed  with  the 
Commission,  and  cdl  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copjdng  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspecrtion  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-97-^g  and  should  be 
submitted  by  August  13,  1997. 


IV.  CommiaaioB's  Findiasi  and  Order 
Granting  Accelerated  Apinoval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
NASD's  proposal  is  consistent  with  the 
Ai:t  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  association  and  has 
determined  to  approve  the  extension  of 
the  pilot  through  at  least  December  31 . 
1997.20  The  Commission  approved  the 
Actual  Size  Rule  on  a  pilot  basis  so  that 
the  effects  of  the  rule  could  be  assessed. 
When  approving  the  Actual  Size  Rule 
on  a  pilot  basis,  the  Commission  stated 
that  it  believed  that  a  reduction  in  the 
quotation  size  requiisment  could  reduce 
the  risks  that  maiket  makers  must  take, 
produce  accurate  and  informative 
quotations,  and  encourage  market 
makers  to  maintain  competitive  prices 
even  in  the  changing  market  conditions 
resulting  from  the  Otdet  Execution 
Rules.  The  NASD  has  produced  an 
extensive  economic  analysis  of  the  pilot, 
and  several  commentators  have 
provided  their  own  economic  analysis 
in  rebuttal.  An  extension  of  the  pilot 


*"  In  approving  tliis  rule,  the  Commissiaii  note* 
that  it  hes  considered  the  propoaad  rule's  impect  on 
efficieocy,  competition,  and  capital  formaboo.  15 
U.S.C  78c(0 
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will  provide  the  Commission  with  an 
additional  period  of  time  to  evaluate  the 
economic  studies  and  review  the 
comments  on  the  NASD's  study.  In 
addition,  the  Commission  believes  that 
the  proposed  rule  change  will  benefit 
the  markets  by  providing  more 
experience  with  the  rule  before  a 
decision  is  made  regarding  permanent 
approval.  The  Commission  will 
consider  the  NASD's  further  proposals 
regarding  the  Actual  Size  Rule  in  the 
coming  months,  as  well  as  the  future  of 
the  50  stock,  pilot  itself.  Accordingly, 
the  Commission  believes  that  the  pilot 
is  consistent  with  Sections  15A(b)(6) 
and  15A(b)(9}  of  the  Act  and  should  be 
extended  beyond  the  July  18.  1997. 
expiration  date.  The  Commission  finds 
good  cause  for  approving  the  proposed 
rule  change  prior  to  the  thirtieth  day 
after  the  date  of  publication  of  notice  of 
filing  thereof  in  the  Federal  Register  in 
order  to  continue  the  pilot  on  an 
uninterrupted  basis  while  it  evaluates 
the  NASD's  proposal  for  expansion  of 
the  pilot. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (SR-NASD-97- 
49)  be,  and  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margvet  H.  McFarUnd. 
Deputy  Secretary. 
(FR  Doc.  97-19445  Filed  7-22-97;  8:45  ami 

BILUNO  CODE  S01O-01-U 


SMALL  BUSINESS  ADMINISTRATION 
(DeciarMon  of  Dtoastor  tzgeq 

State  of  Michigan 

As  a  result  of  the  President's  major 
disaster  declaration  on  July  11.  1997. 1 
find  that  Macomb,  Oakland,  and  Wayne 
Counties  in  the  State  of  Michigan 
constitute  a  disaster  area  due  to 
damages  caused  by  severe  storms, 
tornadoes,  and  flooding  which  occurred 
on  July  2.  1997.  Applications  for  loans 
for  physical  damages  may  be  filed  until 
the  close  of  business  on  September  9. 
1997.  and  for  loans  for  economic  injury 
until  the  close  of  business  on  April  13, 
1998  at  the  address  listed  below  or  other 
locally  announced  locations: 
U.S.  Small  Business  Administration, 

Disaster  Area  2  Office,  One  Baltimore 

Place,  Suite  300.  Atlanta,  GA  30308. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  Counties  of 
Genesee,  Lapeer,  Livingston.  Monroe, 


St.  Clair,  and  Washtenaw  in  the  State  of 
Michigan  may  be  filed  until  the 
specified  date  at  the  above  location. 


Percent 

Physical  Damage 

Homeowners  with  credit  avail- 

ahlA  elsewtieffl         

8.000 

Homeowners      wrthout      credit 

available  elsewhere    

4.000 

Businesses  with  credit  availat}le 

elsewhere  

8.000 

Businesses  and  non-profit  orga- 

nizations without  credit  avail- 

able elsewtiere    

4.000 

Others  (including  non-profit  Of- 

ganizations)  with  credit  avail- 

able elsewtiere  

7.250 

For  Economic  injury: 

Businesses  and  small  agncul- 

tural     cooperatives     wrthout 

credit  available  elsewhere  

4.000 

The  numbers  assigned  to  this  disaster 
are  296506  for  physical  damage  and 
953000  for  economic  injury. 

(CaUlog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  July  15.  1997. 
Bernard  Kulik. 

Associate  Administrator  for  LHaaster 
Assistance. 

(FR  Doc.  97-19319  Filed  7-22-97;  8:45  am] 
MJJNQ  cooc  Maa-«i-M 


SMALL  BUSINESS  ADMINISTRATION 
UDmcimMon  of  Die— If  tTMOj 


State  of  MissisaippI;  (And  a 
Contiguoua  Pariah  in  Louialana) 

Marion  County  and  the  contiguous 
Counties  of  Jefferson  E)avis,  Lamar, 
Lawrence,  Pearl  River,  and  Walthall  in 
the  State  of  Mississippi,  and 
Washington  Parish  in  the  State  of 
Louisiana  constitute  a  disaster  area  as  a 
result  of  damages  caused  by  severe 
storms  and  flooding  which  occurred 
June  18  through  June  20. 1997. 
Applications  for  loans  for  physical 
damages  may  be  filed  until  the  close  of 
business  on  September  11, 1997  and  for 
economic  injury  until  the  close  of 
business  on  April  13,  1998  at  the 
address  listed  below  or  other  locally 
announced  locations: 
U.S.  Small  Business  Administration, 

Disaster  Area  2  Office.  One  Baltimore 

Place,  Suite  300,  Atlanta.  GA  30308. 

The  interest  rates  are: 


»>  17  CFR  20O.3O-3(a)(12) 


Percent 

For  Physical  Damage: 
Homeowners  with  credit  avail- 
able elsewhere           

8.000 

Homeowners      wrthout      credit 
availatile  elsewhere 

4.000 

. ■ 

Percent 

Businesses  with  credit  availat)<e 

elsewhere  

8.000 

Businesses  and  non-profit  orga- 

nizations without  credit  avail- 

able elsewhere    

4.000 

Others  (including  non-profit  or- 

ganizations) wrth  credit  avail- 

ahl«  elsewhere       

7.250 

For  Economic  Injury: 

Businesses  and  small  agricul- 

tural    cooperatives     wrthout 

credrt  available  elsewhere 

4.000 

The  numbers  assigned  to  this  disaster 
for  physical  damage  are  296306  for 
Mississippi  and  296406  for  Louisiana. 
For  economic  injury  the  numbers  are 
952800  for  Mississippi  and  952900  for 
Louisiana. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  July  11,1997. 
Aida  AlrareK, 
Administrator. 

(FR  Doc.  97-19321  Filed  7-22-97;  8:45  am] 
■matacooc  mss-oi-m 

SMALL  BUSINESS  AOMIMSTRATION 
[DoclaraMon  of  DIaailir  ♦  Ttttj 

Stala  of  Ohk>;  (And  Contiguous 
Counttaa  in  Kantucfcy) 

Clermont  County  and  the  contiguous 
Counties  of  Brown,  Clinton.  Hamilton, 
and  Warren  in  Ohio,  and  Bracken, 
Campbell,  and  Pendleton  Counties  in 
Kentucky  constitute  a  disaster  area  as  a 
result  of  damages  caused  by  severe 
storms  and  tornadoes  which  occurred 
on  July  2, 1997.  Applications  for  loans 
for  physical  damages  may  be  filed  until 
the  close  of  business  on  September  15. 
1997  and  for  economic  injury  until  the 
close  of  business  on  April  16. 1998  at 
the  address  listed  below  or  other  locally 
announced  locations: 
U.S.  Small  Business  Administration, 

Disaster  Area  2  Office,  One  Baltimore 

Place.  Suite  300,  Atlanta,  GA  30308 

The  interest  rates  are: 


For  Physical  Damage: 

Homeowners  wrth  credrt  avail- 
3D4e  eisewiiCi e  

Homeowners  wrthout  credrt 
availabie  elsewtiere 

Businesses  wrth  credrt  availabie 
elsewf)ere  

Businesses  and  norvprofrt  orga- 
nizations wrthout  credrt  avail- 
able elsewtiere  

Others  (including  non-profrt  or- 
ganizations) wrth  credrt  avail- 
able elsewhere  


Percent 


8.000 
4.000 
8.000 

4.000 

7.250 
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For  Economic  Injury: 
Businesses  arxj  small  agricul- 
tural    cooperatives     wrthout 
credrt  available  elsewhere 


Percent 


4.000 


The  numbers  assigned  to  this  disaster 
for  physical  damages  are  296612  for 
Ohio  and  296712  for  Kentucky.  For 
economic  injury  the  numbers  are 
953100  for  Ohio  and  953200  for 
Kentucky. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  July  16. 1997. 
Aida  Alraraz, 
Administrator. 
(FR  Doc.  97-19320  FUed  7-22-97;  8:45  ami 


DEPARTMENT  OF  STATE 
[PubNc  Node*  Na  2S71] 


Offloa  of  Dafanaa  Trade  Controls; 
PNiuiicauuiia  loina  Lonjiaai  oi 
Propoaad  Export  I 


AQBICY:  Department  of  State. 
ACTION:  Notice. 


f:  Notice  is  hereby  given  that 
the  Department  of  State  has  forwarded 
the  attached  Notifications  of  Proposed 
Export  Licenses  to  the  Congress  on  the 
dates  shown  on  the  attachments 
pursuant  to  section  36(c)  and  in 
compliance  with  section  36(e)  of  the 
Arms  Export  Control  Act  (22  U.S.C. 
§2776). 

EFFECTIVE  DATE:  As  shown  on  each 
letter. 

FOR  FURTHER  ■TORMATIOW  CONTACT. 
Mr.  William  J.  Lowell,  E>irector,  Office 
of  Defense  Trade  Controls.  Bureau  of 
Political-Military  AfEairs,  Department  of 
State  [(703)  875-6644]. 

SUPnXMENTARV  arORMATION:  Section 
38(e)  of  the  Arms  Export  Control  Act 
mandates  that  notifications  to  the 
Congress  pursuant  to  section  36(c)  must 
be  published  in  the  Federal  Regjater 
when  they  are  transmitted  to  Congress 
or  as  soon  thereafter  as  practicable. 

Dated:  July  16, 1997. 
WilUaB  J.  LoweU, 
Director.  Office  of  Defense  Trade  Controls. 

United  States  DapaitmaBt  of  Stale 

Washington.  D.C.  20520 

Februaiy  25, 1997. 

Dear  Mr.  Speaker  Pursuant  to  section  36(c) 
of  the  Aims  Export  Control  Act,  I  am 
transmitting  hnewith  certification  of  a 
propoaed  license  Ibr  the  export  of  deCsnae 
articles  or  defianse  services  sold 


conunercially  under  a  contract  in  the  amount 
S50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  sale  of  the 
Government  of  Taiwan  of  the  Improved 
Radar  Warning  Receiver  (IRWR)  Production 
Systems,  associated  and  support  (    uipment, 
test  equipment,  and  spares. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  poUtical.  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information, 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  whidi  could  cause 
competitive  hann  to  the  United  States  firm 
concerned. 

Sincerely. 
Barbara  Larldn, 
Assistant  Secretary  Lepslative  Affairs. 

Enclosure:  Transmittal  No.  DTC-il-96 
The  HonorAle  Newt  Gii^rich.  Speaker, 
House  of  Rapieaentativae. 

Ueited  Stales  Pipaifairt  ofStale 

Washington.  DC  20520 

March  4. 1997. 

Dear  Mr.  Speaker  Punuant  to  section  36(c) 
of  the  Aims  Export.  Control  Act.  I  am 
transmitting  here*rith  certification  of  a 
(nopoaed  iioanse  far  the  export  of  defanae 
articles  or  defante  aernoss  sold 
commerdaUy  under  a  contract  in  the  amount 
of  450.000.000  or  more. 

The  transaction  nontained  in  die  attached 
certification  involvaa  the  tranalar  of  tMrhntral 
data  and  assistance  in  support  of  the  design 
and  development  of  a  replacement  system  for 
the  Swiss  Air  Defanae  Ground  Environment 
(ADGE)  System. 

The  United  States  Government  is  prepared 
to  license  the  export  of  theae  items  having 
taken  into  account  political,  militazy. 
economic,  human  rights,  and  anns  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  inHannation 
submitted  to  the  Department  of  State  liy  the 
applicant,  pubUcation  of  wdiich  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Bar{>ara  Larkin, 
Assistant  Secretary  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC-2-97 
The  Honorable  Newt  Gingrich.  Speaker, 
House  of  Representatives. 

United  Stalea  Departmant  of  State 

Washington.  DC  20520 
June  26, 1997. 

Dear  Mr.  Speaker  Pursuant  to  section  36(c) 
of  the  Arms  Export  Control  Act,  I  am 
transmitting  herewith  certification  of  a 
proposed  license  for  the  export  of  major 
defense  equipment  sold  conunercially  under 
a  contract  to  Norway  in  the  ■mmmt  of 
$14,000,000  or  more. 


The  transaction  contained  in  the  attached 
certification  involves  the  transfer  of  technical 
data  and  assistance  for  the  integration,  testing 
and  operational  assistaiice  in  the 
modification  of  the  AN/TPQ-36A  radar  to  an 
AN/MPQ-64  radar  system. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  ptolitical.  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  thnngh 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Siircerely. 
Barfaara  Larkin. 
Assistant  Secretary  Lepslative  Affair*. 

Enclosure:  Traiumittal  No.  DT&-3-97 
The  Honorable  Newt  Gingrich.  Speaker  of  the 
House  of  Representatives. 

United  States  Dqieilment  of  State 

Waslung^on.  DC.  20520 
November  26. 1996. 

Dear  Mr.  Speaker  Pursuant  to  section  36(c) 
of  the  Anns  Export  Control  Ac^  I  am 
transmitting  hoemth  certification  of  a 
propoaad  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commaccially  under  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  a  follow-on  contract  to 
provide  support  for  the  Saudi  HAWK  and 
Patriot  Air  Defianse  Systems. 

The  United  States  Government  is  prepared 
to  license  the  expmt  of  these  items  having 
taken  into  account  poUtical,  military, 
economic,  human  rights,  and  urns  control 
conaideratioiu. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
apphcant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely. 
Barbara  Larkin, 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC-5-97 
The  Honorable  Newt  Gingrich,  Speaker. 
House  of  Representatives. 

United  States  Department  of  State 


Washington.  D.C.  20520 
June  19. 1997. 

Dear  Mr.  Speaker  Pursuant  to  section  36(c) 
of  the  Aims  Export  Control  Act,  1  am 
transmitting  henewith  certific^on  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  provides  technical  data  and 
assistance  to  the  Royal  Saudi  Ministry  of 
Defense  for  the  F— 5  aircraft  support  and 
manning  program. 
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The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  SUte  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Barbara  Larkin. 
Assistant  Secretary.  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC-6-97 
The  Honorable  Newt  Gingrich,  Speaker, 
House  of  Repreaentatives. 

United  SUtes  Depcrtnant  of  State 

Was/i/ngton.  D.C.  20520 
March  13. 1997. 

Dear  Mr.  Speaker:  Pursuant  to  sectioiu 
36(c)  and  36  (d)  of  the  Arms  Export  Control 
Act.  I  am  transmitting  herewith  certification 
of  a  propoaed  approval  for  export  to  the 
United  Kingdom  of  defense  articles  and 
defense  services  sold  under  a  contract  in  the 
amount  of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  manu6icture  of  an 
Advanced  Acoustic  Processor  (AAP)  in  the 
United  Kingdom. 

The  United  States  Government  is  pi«parad 
to  license  the  export  of  these  items  having 
taksn  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
coDsidentions. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  State*  firm 
concerned. 

Sincerely,  ' 

Barbara  Larkin, 
Assistant  Secretary.  Legislative  Affairs. 

Transmittal  No.  DTC-7-97 
The  Honorable  Newt  Gingrich,  Speaker, 
House  of  Representatives. 

Unitad  States  DepartxnenI  of  State 

Washingtort,  D.C.  20520 
February  6.  1997. 

Dear  Mr.  Chairman:  Pursuant  to  section 
36(c)  of  the  Arms  Export  Control  Act.  I  am 
transmitting  herewith  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  to  the  United 
Kingdom  of  radar  for  the  Replacement 
Maritime  Patrol  Aircraft  (RMPA). 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 


unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Barbara  Larkin. 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC-21-97 
The  Honorable  jease  Helms,  Chairman. 

Committee  on  Foreign  Relations,  United 

States  Senate. 

United  States  DepartniMit  of  State 

Washington.  D.C.  20520 
February  6,  1997. 

Dear  Mr.  Chairman:  Pursuant  to  section 
36(c)  of  the  Arms  Export  Control  Act,  I  am 
transmitting  hervwith  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000  or  mora. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  to  the  United 
Kingdom  of  the  acoustics  subsystem  for  the 
Replacement  Maritime  Patrol  Aircraft 
(RMPA). 

The  United  State*  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  accoont  political,  military, 
economic,  human  righta.  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  inibmution 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Siixxrely, 
Barbara  Larkin. 
Assistant  Secretary  Leffslative  Affairs. 

Enclosure:  Transmittal  No.  DTC-22-97 
The  Honorable  Jesse  Helms.  Chairman. 

Committee  on  Foreign  Relations,  United 
States  Senate,  United  States  Senate. 

United  States  Dapaitmoit  at  State 

Was/iiJigton,  D.C.  20520 
February  6, 1997. 

Dear  Mr.  Chairman:  Pursuant  to  section 
36(c)  of  the  Arms  Export  Control  Act.  I  am 
transmitting  herewith  certification  of  a 
propoaed  license  for  the  export  of  defense 
article*  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  to  Israel  and 
ultimately  to  the  United  Kingdom  of  the 
Electronic  Support  Measures  (ESM)  System 
for  the  U.K.  Replacement  Maritime  Patrol 
Aircraft  (RMPA). 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  righU.  and  arms  control 
considerations. 

Mora  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 


submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Barbara  Larkin, 
Assistant  Secretary  Legislative  Affairs. 

Enclosure:  Trarumittal  No.  DTC-23-97 
The  Honorable  ]esse  Hebns,  Chairman, 

Committee  on  Foreign  Relations,  United 

States  Senate. 

United  States  DepartmeDt  of  State 

Washington.  D.C.  20520 
May  9, 1997. 

Dear  Mr.  Speaker:  Pursuant  to  section  36(c) 
of  the  Arms  Export  Control  Act.  I  am 
transmitting  horewith  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  and  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  provides  technical  data  and 
defisnae  services  for  groimd  support  and 
operational  support  for  the  ICO  Satellite 
Program  in  the  United  Kingdom. 

l^e  Unitad  States  Govenunent  is  pnpared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  militaiy. 
economic,  human  righU.  and  arms  control 
considerations. 

Mora  detailed  information  is  contained  in 
the  fonnal  certification  which,  though 
unclassified,  contains  business  Infoimabon 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
conceroed. 

Sincerely. 
Barbara  Larkin. 
Assistant  Secretary  Legislatiye  Affairs. 

The  Honorable  Newt  Gingrich.  Speaker  of  the 

House  of  Representatives. 
(Transmittal  No.  DrrC-27-97) 

United  Stataa  Dspartmnt  of  State 

Washington,  D.C.  20520 
May  2. 1997. 

Dear  Mr.  Speaker  Pursuant  to  sections 
36(c)  and  36(d)  of  the  Arms  Export  Control 
Act.  I  am  transmitting  herewith  certification 
of  a  proposed  Manufacturing  License 
Agreement  for  the  production  of  Significant 
Military  Equipment  sold  commercially  under 
a  contract  in  the  amount  of  $50,000,000  or 
more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  of  technical 
information  and  know-how  for  the 
manufacture  of  the  BLU-109/B  and  the 
FMU-143B/B  Fuzing  Systems  in  Italy. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

Mora  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
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competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely. 

Barbara  Larkin, 

Assistant  Secretary.  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC-32-97 
The  Honorable  Newt  Gingrich,  Spteaker, 
House  of  Representatives. 

United  States  Department  of  State 

Washington.  D.C.  20520 
April  8,  1997. 

Dear  Mr.  Speaker  Purauant  to  sections 
36(c)  of  the  Arms  Export  Control  Act,  I  am 
transmitting  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  of  the  Rocsat 
I  scientific  sallelite  along  with  associated 
hardware  and  ground  support  equipment  to 
Taiwan. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items,  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely. 
Barbara  Larkin. 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No!  DTC-33-97 
The  Honorable  Newt  Gingrich.  Speaker. 
House  of  Representatives. 

United  States  DeparlmeBt  of  State 

Washington,  D.C.  20520 
March  17, 1997. 

Dear  Mr.  Speaker  Punuant  to  section  36(c) 
of  the  Arms  Export  Control  Act,  I  am 
transmitting  herewith,  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  for  Major  Defense 
Equipment  (MDE)  sold  commercially  under  a 
contract  in  the  amount  of  $14,000,000  or 
more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  of  16  APG- 
66H  radars,  spare  parts  and  support 
equipment  to  Indonesia. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items,  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations.     ' 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 


Sincerely, 
Barbara  Larkin, 
Assistant  Secretary.  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC-36-97 
The  Honorable  Newt  Gingrich,  Spteaker. 
House  of  Representatives. 

United  States  Department  of  State 

Washington.  D.C.  20520 
April  25,  1997. 

Dear  Mr.  Speaker:  Pursuant  to  section  36(c) 
of  the  Arms  Export  Control  Act,  I  am 
transmitting  herewith  certification  of  a 
proposed  Technical  Assistance  Agreement 
for  the  sale  of  defense  articles  or  defense 
services  sold  commercially  under  a  contract 
in  the  amount  of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  provides  support  services  for  the 
United  Kingdom's  WAH-64  helicopters,  as 
well  as  technical  data  and  assistance  for 
training  equipment  associated  with  these 
helicopters. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items,  having 
taken  into  account  political,  military, 
economic,  human  righU,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  finn 
concerned. 

Sincerely. 
Barbara  Larkin, 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC-44-97 
The  Honorable  Newt  Gingrich,  Speaker, 
House  of  Representatives. 

United  States  Department  of  State 

Washington.  D.C.  20520 
June  26,  1997. 

Dear  Mr.  Speaker  Pursuant  to  section  36(c) 
of  the  Arms  Export  Control  Act,  I  am 
transmitting  herewith  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  of  an 
avionics  suite  and  cockpit  procedures  and 
trainer  for  the  L-159  aircraft  program  in  the 
Czech  Republic. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 


Sincerely, 
Barbara  Larkin, 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC-45-97 
The  Honorable  Newt  Gingrich,  Speaker, 
House  of  Representatives. 

United  States  Department  of  State 

Washington.  D.C.  20520 
March  5. 1997.        ^ 

Dear  Mr.  Chairman:  Pursuant  to  section 
36(c)  of  the  Arms  Export  Control  Act,  I  am 
trarumitting  herewith  certification  of  a 
proposed  license  for  the  exfiort  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $14,000,000.00  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  to  Brunei  of 
one  S-70A  helicopter  with  External  Stores 
Support  System  and  spare  parts. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  {wlitical,  military, 
economic,  human  righta.  and  aims  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Barbara  Lariun, 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC-0946-97 
The  Honorable  Jesse  Helnu,  Chairman, 

Committee  on  Foreign  Relations,  United 

States  Senate. 

United  States  Department  of  State 

Washington,  DC.  20520 
May  7. 1997. 

Dear  Mr.  Chairman:  Pursuant  to  section 
36(c)  of  the  Arms  Elxport  Control  Act,  I  am 
transmitting  herewith  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $14,000,000.00  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  of  Paveway 
n  Laser  Guided  Bomb  Kits  with  spare  parts 
to  Italy. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Barbara  Larkin, 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC-47-97 


39572 


Federal  Register  /  Vol.  62,  No.  141  /  Wednesday.  July  23.  1997  /  Notices 


The  Honorable  |esse  Helms,  Chainnan. 

Committee  on  Foreign  Relations,  United 
States  Senate. 

United  States  Department  of  State 

Washington.  DC.  20520 
May  7,  1997 

Dear  Mr.  Speaker:  Pursuant  to  section  36(c) 
of  the  Arms  Export  Control  Act,  I  am 
transmitting  herewith  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
$14,000,000.00  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  export  to  Malaysia 
to  two  S-70A  helicopters  with  External 
Stores  Support  System,  optional 
countenneasure  equipment  and  spare  parts. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  ftolitical.  military, 
economic,  human  rights,  and  arms  control 
considerations. 

Mora  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely. 
Barbara  Larkin. 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC-48-97 
The  Honorable  Newt  Gingrich.  Speaker, 
House  of  Representatives. 

Unitad  SUlea  Department  of  SUtB 

Washington.  D.C.  20520 
April  8.  1997. 

Dear  Mr.  Speaker:  Pursuant  to  section  36(c) 
of  the  Arms  Exfiort  Control  Act.  I  am 
transmitting  herewith  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $14,000,000  or  more. 

The  transaction  contained  in  the  attached 
certification  involves  the  transfer  of  thirteen 
(13)  CF-5  Freedom  Fighter  Aircraft  to  the 
Philippines  Air  Force. 

The  United  SUtes  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Bart)ara  larkin.' 
Legislative  Affairs.  Assistant  Secretary. 

Enclosure:  Transmittal  No.  DTC-50-97 
The  Honorable  Newt  Gingrich,  Speaker, 
House  of  Representatives. 


United  States  Department  of  State 

Washington,  D.C.  20520 
June  24,  1997. 

Dear  Mr.  Speaker.  Pursuant  to  section  36(c) 
of  the  Arms  Export  Control  Act,  I  am 
transmitting  herewith  notification  of  a 
proposed  license  for  the  export  of  major 
defense  equipment  sold  commercially  under 
a  contract  in  the  amount  of  $14,000,000.00  or 
more. 

The  transaction  contained  in  the  attached 
notification  involves  the  export  to  Israel  of 
nine  (9)  Pratt  and  Whitney  FlOO-PW-229 
engines,  spare  parts,  engine  trailers  and 
shipping  equipment.  The  Ministry  of  Defense 
is  the  end-user. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
involved. 

Sincerely, 
Barbara  Larkin, 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC-51-97 
The  Honorable  Newt  Gingrich,  Speaker  of  the 
House  of  Representatives. 

United  SUtei  Department  of  SUte 

Washington.  DC.  20520 

July  11,  1997. 

Dear  Mr.  Speaker  Pursuant  to  section  36(c) 
of  the  Arms  Exptort  Control  Act,  I  am 
transmitting  herewith  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000.00  or  more. 

The  transaction  described  in  the  attached 
certification  involves  the  provision  of 
services  and  hardware  to  the  United 
Kingdom  for  developing  an  air-launched, 
anti-armor  missile. 

The  United  Sutes  Govenmient  is  prepared 
to  license  the  expert  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  Slates  firm 
concerned. 

Sincerely. 
Barbara  Larkin, 
Assistant  Secretary.  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC-54-97 
The  Honorable  Newt  Gingrich,  Speaker  of  the 
House  of  Representatives. 


United  SUIes  Departmnil  of  SUte 

Washington.  DC.  20520 
June  24,  1997. 

Dear  Mr.  Speaker.  Pursuant  to  section  36(c) 
of  the  Arms  Export  Control  Act,  I  am 
transmitting  herewith  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000.00  or  more. 

The  transaction  described  in  the  attached  • 
certification  involves  the  transfer  to  Japan  of 
technical  data  and  assistance  for  the 
development  of  liquid  hydrogenyiiquid 
oxygen  upper  stages  for  expendable  launch 
vehicles. 

The  United  States  government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  [)epartment  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Barbara  Larkin, 
Assistant  Secretary.  LeffslatJve  Affairs. 

Enclosure:  Transmittal  No.  DTC-57-97 
The  Honorable  Newt  Gingrich,  Speaker  of  the 
House  of  Representatives. 

United  SUtet  Department  of  SUte 

Washington.  D.C.  20520 
May  29,  1997. 

Dear  Mr.  Speaker  Pursuant  to  section  36(c) 
of  the  Arms  Export  Control  Act,  I  am 
transmitting  herewith  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  or  defense  services  sold 
commercially  under  a  contract  in  the  amount 
of  $50,000,000.00  or  more. 

The  transaction  described  in  the  attached 
certification  involves  the  export  of  six  (6) 
aircraft  equipped  with  U.S.-origin  defense 
articles  to  Canada  for  integration  and  then  re- 
export to  the  Government  of  Algeria. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Barbara  Larkin, 
Assistant  Secretary  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC-70-97 
The  Honorable  Newt  Gingrich.  Speaker  of  the 
House  of  Representatives. 
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United  SUtes  D^tailment  of  SUte 

Washington.  D.C.  20520 
June  19.  1997. 

Dear  Mr.  Speaker  Pursuant  to  section  38(c) 
of  the  Arms  Export  Control  Act,  I  am 
transmitting  herewith  certification  of  a 
proposed  license  for  the  export  of  major 
defisnse  equipment  sold  commercially  imder 
a  contract  to  the  United  Kingdom  in  the 
amount  of  $14,000,000.00  or  more. 

The  transaction  described  in  the  attached 
certification  involves  providing  Fine  Track 
Sensor  units  and  the  technical  services  to 
complete  their  integration  into  tiirrets  built  in 
the  United  Kingdom. 

The  United  Sutes  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  militaiy, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  conUined  in 
the  formal  certification  which,  though 
unclassified,  contains  business  infonnation 
submitted  to  the  Depaitmant  of  SUte  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Barbara  Larkin, 
Assistant  Secretary  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC-7&-97 
The  Honorable  Newt  Gingrich,  Speaker  of  tfae 
House  of  Representatives. 

United  States  DepartMBt  of  State 

Washington.  D.C.  20520 
June  24. 1997. 

Dear  Mr.  Speaker  Pursuant  to  sections 
36(c)  and  36(d)  of  the  Anna  Export  Control 
Act,  I  am  transmitting  herewith  notification 
of  a  proposed  approval  for  exports  to  the 
United  Kingdom  of  deisnae  articles  and 
defense  services  sold  commercially  under  a 
contract  in  the  amount  of  $14,000,000.00  or 
more. 

The  transaction  described  in  the  attached 
certification  involves  the  transfer  of  technical 
data  and  equipment  necessary  to  develop  and 
produce  the  Combined  Arms  Tactical  Trainer 
(CATT),  including  software,  documenUtion 
and  training. 

The  United  SUtes  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  notification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  SUte  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  SUtes  firm 
concerned. 

Sincerely, 
Barbara  Larkin, 
Assistant  Secretary  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC-79-97 
The  Honorable  Newt  Gingrich,  Speaker  of  the 
House  of  Representatives. 


United  States  Department  of  SUte 

Washington,  D.C.  20520 
June  24, 1997. 

Dear  Mr.  Speaker  Pursuant  to  Section 
36(c)  of  the  Arms  Export  Control  Act,  I  am 
transmitting  herewith  certification  of  a 
proposed  license  for  the  export  of  defense 
equipment  or  services  sold  commercially 
under  contract  to  the  United  Kingdom  in  the 
amoimt  of  $14,000,000.00  or  more. 

The  transaction  described  in  the  attached 
certification  involves  the  transfier  of  technical 
data  and  assistance  for  the  Nimrod  2000 
program. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  righta  and  amu  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
siibmitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Baibara  Larkin, 
Assistant  Secretary,  Leffslative  Affairs. 

Enclosure:  Transmittal  No.  DTC-81-97 
The  Honorable  Newrt  Gingrich,  Speaker  of  the 
House  of  Representatives. 


UaitadStalm 


of  SUte 


Washington,  D.C.  20520 
July  11, 1997. 

Dear  Mr.  Speaker  Pursuant  to  section  36(c) 
of  the  Arms  Export  Control  Act.  I  am 
transmitting  herewith  certification  of  a 
proposed  license  for  the  re-transfer  of  major 
defense  equipment  sold  commercially  under 
a  contract  in  the  amount  of  $14,000,(K)0.00  or 
more. 

The  transaction  described  in  the  attached 
certification  involves  the  re-transfer  of  five 
CF-5  aiicrafi  from  the  Government  of  Canada 
to  the  Government  of  Botswana  for  use  by  the 
Botawana  Defianse  Force. 

The  United  States  Government  is  prepared 
to  license  the  re-transfiBr  of  these  items 
haviitg  taken  into  account  political,  military, 
economic,  human  righta  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  although 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant 

Sincerely, 
Barbara  Larkin, 

Assistant  Secretary,  Legislative  Affairs. 
Enclosure:  Traiumittal  No.  DTC-82-g7 
The  Honorable  Newt  Gingrich,  Speaker  of  the 

House  of  Representatives. 
[FR  Doc.  97-19139  Filed  7-22-97;  8:45  am) 

BUUNQ  CODE  4710-25-M 


OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Proposed  Revocatton  of  Korea's 
IdenUflmUon  as  a  Prtority  Pocsign 
Country  in  Tetecommunicattons  Trade 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Notice  of  proposed  action  and 
request  for  public  comments. 


r:  On  July  26,  1996,  the  United 
States  Trade  Representative  (USTR) 
identified  the  Republic  of  Korea  as  a 
"priority  foreign  country"  (PFC)  under 
section  1374  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (the  Act) 
because  certain  acts,  policies,  and 
practices  denied  mutually  advantageous 
market  opportunities  to  U.S.  suppliers 
of  telecommiuiications  goods  and 
services.  As  a  result  of  negotiations 
following  this  identification,  Korea  has 
made  measurable  progress  towards  the 
elimination  of  the  ob)ectionable  acts, 
policies,  or  practices  which  were  the 
subject  of  the  specific  negotiating 
objectives  determined  by  the  USTR 
under  section  1375  of  this  Act.  The 
Office  of  the  USTR  seeks  comments  on 
its  proposal  to  revoke  Korea's  PFC 
identification  on  August  11, 1997. 

DATES:  Comments  are  due  by  August  8, 
1997. 

ADDRESSES:  Comments  may  be 
submitted  to  Ms.  Sybia  Harrison,  Office 
of  the  General  Counsel,  Room  223, 
Office  of  the  U.S.  Trade  Representative, 
600  17th  Street,  NW,  Washington.  D.C. 
20508. 

FOR  FURTHER  MFORMADON  CONTACT: 
Seen  Murphy  (202-395-6813),  Office  of 
Asia  and  the  Pacific,  or  Joanna  Mcintosh 
(202-395-7203),  Office  of  the  General 
Counsel,  Office  of  the  U.S.  Trade 
Representative,  600  17th  Street,  NW, 
Washington,  D.C.  20508. 
SUI>n.aiENTARY  MRMMATION:  Section 
1374  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (19  U.S.C. 
3103)  provides  that  the  USTR  may 
identify  as  a  "priority  foreign  country" 
those  countries  which  maintiiin  barriers 
that  deny  U.S.  telecommunications 
products  and  services  mutually 
advantageous  market  opportunities. 

On  July  26.  1996,  the  USTR  identified 
Korea  as  a  PFC  as  a  result  of  Korea's 
failure  to  eliminate  barriers  that  deny 
mutually  advantageous  market 
opportunities  for  U.S.  providers  of 
telecommunications  goods  and  services 
and  that  are  not  covered  by  the  existing 
agreements  with  Korea.  61  Fed.  Reg. 
40279  (Aug.  1,  1996).  The  barriers 
included,  but  were  not  limited  to  the 
Korean  Government's  intervention  in 
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procurements  by  private  Korean 
companies,  improper  promotion  of 
domestic  manufacturing  of  high 
technology  telecommunications 
products,  and  limitations  on  foreign 
ownership  of  telecommunications 
services.  As  described  below,  over  the 
last  twelve  months,  Korea  has 
conducted  multilateral  and  bilateral 
negotiations  with  the  United  States  and 
made  measurable  progress  in 
eliminating  the  objectionable  acts, 
policies,  and  practices  which  were  the 
subject  of  the  specific  negotiating 
objectives  determined  by  USTR: 

(1)  Korea  participated  in  the 
successful  conclusion  of  the  Information 
Technology  Agreement  (ITA), 
negotiated  under  the  auspices  of  the 
World  Trade  Organization  (WTO), 
which  was  concluded  in  December 
1996.  Under  the  ITA.  Korea  will 
eliminate  in  stages  tariffs  and  customs 
duties  on  an  agreed  package  of 
information  technology  products, 
including  telecommunications 
equipment.  Korea  will  reduce  tariffs  to 
zero  by  the  year  2000  for  all  covered 
products,  except  for  thirteen  items  for 
which  tariffs  will  be  reduced  to  zero  by 
2004.  These  tariff  eliminations  will 
increase  market  access  in  Korea  for  U.S. 
suppliers  of  telecommunications  goods. 

(2)  Korea  also  participated  in  the 
successful  conclusion  in  February  1997 
of  the  WTO  basic  telecommunications 
services  negotiations.  Beginning  in 
January  1998.  Korea  will  allow 
increased  foreign  ownership  of  domestic 
telecommunications  services  companies 
and  adopt  a  number  of  transparent  and 
pro-competitive  regulatory  principles. 
These  commitments  will  enhance 
competition  in  the  Korean 
telecommunications  services  sector  and 
provide  new  opportunities  for  U.S. 
investors  and  services  operators,  as  well 
as  equipment  suppliers. 

(3)  The  Korean  Ministry  of 
Information  and  Communication  (MIC) 
issued  a  policy  statement  on  July  14, 
1997  clarifying  recent  revisions  of 
government  practices,  procedures  and 
objectives  in  the  telecommunications 
sector.  The  policy  statement  provides 
guidance  to  domestic  and  foreign 
telecommunications  goods  and  services 
suppliers  in  Korea  and  enhances 
transparency  by  correcting 
misperceptions  regarding  the  treatment 
of  foreign  suppliers.  The  specific 
policies  embodied  in  the  MIC  policy 
statement  include:  national  treatment 
and  non-discrimination  for  foreign 
companies;  government  non- 
intervention in  private  sector 
procurement;  transparent  procedures  on 
services  licensing,  equipment 
certification  and  type  approval;  foreign 


ownership  limitations;  the  protection  of 
intellectual  property  and  proprietary 
information;  technology  transfer; 
satellite  services  authorization;  pro- 
competitive  regulatory  measures;  and 
the  evolving  role  of  the  Korean 
Communications  Commission  to  further 
promote  and  protect  fair  competition  in 
the  Korean  market. 

The  United  States  will  continuously 
monitor  Korea's  adherence  to  the  above 
commitments  and  will  enforce  them,  as 
appropriate,  under  U.S.  trade  laws  and 
applicable  WTO  procedures  to  ensure 
effective  implementation. 

Public  Comment:  Requirements  for 
Submissions 

Pursuant  to  the  Act.  this  notice  invites 
written  comments  from  interested 
parties  on  the  proposed  action. 
Submissions  are  to  be  received  in 
writing  by  not  later  than  5:00  p.m.  on 
August  8.  1997  and  must  be  in  English 
and  provided  in  five  (5)  copies.  A 
person  requesting  that  information 
contained  in  a  comment  submitted  by 
that  person  be  treated  as  confidential 
business  information  must  certify  that 
such  information  is  business 
confidential  and  would  not  customarily 
be  released  to  the  public  by  the 
commenter.  Confidential  business 
information  must  be  clearly  marked 
•BUSINESS  CONFIDENTIAL"  in  a 
contrasting  color  ink  at  the  top  of  each 
page  of  each  copy.  A  person  requesting 
that  information  or  advice  contained  in 
a  comment  submitted  by  that  person, 
other  than  business  confidential 
information,  be  treated  as  confidential 
in  accordance  with  section  135(g)(2)  of 
the  Trade  Act  of  1974  (19  U.S.C.  2155}— 

(1)  Must  so  designate  that  information 
or  advice; 

(2)  Must  clearly  mark  the  material  as 
•SUBMITTED  IN  CONFIDENCE"  in  a 
contrasting  color  ink  at  the  top  of  each 
page  of  each  copy;  and 

(3)  Is  encouraged  to  provide  a  non- 
confidential summary  of  the 
information  or  advice. 

The  Office  of  the  USTR  will  maintain 
a  file  on  this  issue,  accessible  to  the 
public,  in  the  USTR  Reading  Room: 
Room  101,  Office  of  the  United  States 
Trade  Representative.  600  17th  Street, 
N.W..  Washington.  D.C.  20508.  The 
public  file  will  include  a  listing  of  any 
comments  received  by  the  Office  of  the 
USTR  from  the  public  with  respect  to 
this  proposal.  An  appointment  to  review 
the  public  file  may  he  made  by  calling 
Brenda  Webb.  (202)  395-6186.  The 
USTR  Reading  Room  is  open  to  the 
public  from  9:30  a.m.  to  12  noon  and 


1:00  p.m.  to  4:00  p.m..  Monday  through 

Friday. 

Irving  Williamson, 

Acting  General  Counsel. 

|FR  Doc.  97-19556  Filed  7-21-97;  3:59  pm] 

BIUJNG  COOE  3t«>-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Airtwme  GlotMl  Positioning  System 
Antenna 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  availability  for  public 

comment. 

SUMMARY:  This  notice  announces  the 
availability  of  and  requests  comments 
on  a  proposed  Technical  Standard 
Order  pertaining  to  airborne  Global 
Positioning  System  (GPS)  antenna.  The 
proposed  TSO  prescribes  the 
performance  standards  that 
manufacturer-specified  appliances  must 
meet  to  be  identified  with  the  marking 
••TSO-C144." 

DATES:  Comments  must  identify  the 
TSO  file  number  and  be  received  on  or 
before  October  30.  1997. 
AODHESSES:  Send  all  comments  on  the 
proposed  technical  standard  order  to: 
Technical  Programs  and  Continued 
Airworthiness  Branch.  AIR-120. 
Aircraft  Engineering  Division.  Aircraft 
Certification  Service — File  No.  TSO- 
C144.  Federal  Aviadon  Administration. 
800  Independence  Avenue,  SW, 
Washington.  DC  20591.  Or  deliver 
comments  to:  Federal  Aviation 
Administration,  Room  815,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Bobbie  J.  Smith,  Technical  Programs 
and  Continued  Airworthiness  Branch, 
AIR-120,  Aircraft  Engineering  Division. 
Aircraft  Certification  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  Telephone  (202) 
267-9546. 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  desire 
to  the  above  specified  address. 
Comments  received  on  the  proposed 
technical  standard  order  may  be 
examined,  before  and  after  the  comment 
closing  date,  in  Room  815,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue,  SW, 
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Washington,  DC  20591.  weekdays 
except  Federal  holidays,  between  8:30 
a.m.  and  4:30  p.m.  All  communications 
received  on  or  before  the  closing  date 
for  comments  specified,  above  %vill  be 
considered  by  the  Director  of  the 
Aircraft  Certification  Service  before 
issuing  the  final  TSO. 

BackgFomul 

At  the  request  of  the  FAA,  the  RTCA. 
Incorporated  Special  Committee,  SC- 
159.  convened  to  develop  standards  for 
the  use  of  the  Global  Positioning 
System.  The  recommendations  of  this 
committee  provide  the  basis  for  the 
October  20, 1995.  publication  of  the 
Minimum  Operational  Peiformance 
Standards  for  Global  Navigation 
Satellite  System  (GNSS)  Airborne 
Antenna  Equipment,  RTCA/DO-228. 
which  is  the  foundation  for  the 
requirements  set  forth  in  this  proposed 
Technical  Standard  Order. 

The  stuidards  of  propc«ed  TSOC144 
apply  to  antenna  used  in  airborne  GPS 
applications  to  provide  signals  to  a  GPS 
(or  Wide  Are*  Augmentation  System) 
sensor  or  system,  which  will  then 
provide  flight  path  deviation  conunands 
for  use  by  either  the  pilot  or  autopUot 
Proposed  TSO-C144  does  not  addtess 
the  use  of  signals  received  through  this 
antenna  for  any  other  applicatioDS. 

Maridng 

To  fulfill  the  requirements  of  14  CFR 
21.607(d).  the  manufacturer  would  have 
to  permanently  and  legibly  mark  at  least 
one  major  component  of  the  article  writh 
the  markings  listed  in  that  paragraph.  In 
addition  to  the  requirements  of  14  CFR 
21.607.  thia  TSO  proposes  requirements 
for  marking  of  separate  components. 
Each  separate  component  would  have  to 
be  permanently  and  legibly  maiked  with 
the  name  of  the  manufacturer, 
manufacturer's  part  number,  ai^^  the 
TSO  number. 

If  the  component  includes  software, 
the  part  nund>er  would  have  to  include 
the  hardware  and  sofhrare 
identification;  that  part  number  would 
have  to  imiquely  identify  the  hardware 
and  software  design,  including  the 
modification  status.  Separate  part 
numbers  would  be  acceptable  for 
hardware  and  software. 

Data  Raquiieuwula 

The  proposed  TSO  has  the  folloiving 
technical  data  submittal  requirements  to 
comply  with  14  CFR  21.605(a)(2): 

1.  C^ienting  instructions  and 
equipment  limitations.  The  limitations 
shall  be  sufficient  to  describe  the 
operational  capacity  of  the  equipment 

2.  Installation  procedures  and 
limitations.  The  limitations  shall  be 


sufficient  to  ensure  that  the  article, 
when  installed  in  accradance  with  the 
installation  procedures,  continues  to 
meet  the  requirements  of  this  TSO.  The 
limitations  shall  also  be  sufficient  to 
identify  any  unique  aspects  of  the 
installation.  The  limitations  shall 
include  at  least  the  following: 

a.  A  note  with  the  following 
statement: 

"The  conditions  and  tests  required  for 
TSO  approval  of  this  article  are 
minimum  performance  standards.  It  is 
the  re^K>nsibilify  of  those  desiring  to 
install  this  article  either  on  or  within  a 
specific  type  or  class  of  aircraft  to 
determine  that  the  article,  when 
installed,  performs  in  accordance  with 
the  desi^  specifications  that  meet  this 
TSO.  The  article  may  be  installed  only 
if  further  evaluation  by  the  applicant 
documents  an  accepti^le  installation 
and  is  approved  by  the  Administrator." 

b.  Specification  of  whether  the 
antenna  incorporates  a  preamplifier. 

c.  The  currents  and  voltages  induced 
by  high  current  tests  of  paragraph  23.6.3 
of  RTCA/DO-160C  must  be  specified  so 
that  comp^bility  wnth  a  receiver  can  be 
verified  at  installation. 

d.  When  applicable,  identification 
that  the  article  is  an  incomplete  system 
or  a  multi-use  system.  This  must 
describe  the  fimctions  that  are  intended 
to  be  provided  by  the  article. 

3.  Schematic  oiawings  as  applicable 
to  the  installation  procedures. 

4.  Wiring  dravrings  as  applicable  to 
the  installation  procedures. 

5.  Specifications. 

6.  List  of  tile  components  (by  part 
number)  that  make  up  the  equipment 
system  complying  with  the  standards 
prescribed  in  this  TSO. 

7.  Instructions  for  periodic 
maintenance  and  calibration  which  are 
necessary  to  define  the  article's  design. 

8.  An  environmental  qualifications 
form  as  described  in  RTCA/DO-160C 
for  each  component  of  the  system. 

9.  Msnufactorer's  TSO  qualification 
test  report. 

10.  Nemeplate  drawing. 

11.  A  drawing  Ust.  enumoating  all  of 
the  dravrings  uai  processes  that  are 
necessary  to  d^ne  the  uticle's  design. 

12.  If  ue  article  includes  software: 
nan  for  Software  Atpectt  of 
Certification  (PSAC),  Software 
Configuration  Index,  and  Software 
Accomplishment  Summary. 

NslK  Tha  FAA  nmommimris  that  the  PSAC 
be  sufamittad  early  in  the  software 
devetopment  pnxesi.  Early  sufamlttal  will 
allow  timaly  rastrfution  of  issaas  such  as 
partitioning  and  detannination  of  loftwars 
lavals. 

Note  that  there  is  also  data  that  must 
be  made  available  upon  the  request  of 


the  ACO  manager.  They  are  listed  in 
Paragraph  5  of  proposed  TSO  C-144. 

Data  to  be  Fnmiahed  with 
MannCactared  Articles 

The  proposed  TSO  would  require  the 
TSOA  holder  to  provide  the  article 
purchaser  with  certain  data  described  in 
Paragraph  5  of  proposed  TSO  C-1 44. 

How  to  Obtain  Copias 

A  copy  of  the  proposed  TSCM3144 
may  be  obtained  via  Internet  (http:/ . 
www.fBa.gov/avr/air/100homeJitm)  or 
on  request  from  the  office  listed  under 
"For  Further  Information  Contact" 
Copies  of  RTCA  Document  No.  DO-228, 
"Minimum  Operational  Performance 
Standards  for  (^obal  Navigation 
Satellite  System  (GNSS)  Airborne 
Antmna  Equipment",  dated  October  20. 
1995,  may  be  purchased  from  RTCA, 
Inc..  1140  Connecticut  Avenue,  NW. 
Suite  1020.  Washington,  DC  20036. 

Issued  in  Washington.  DC  on  July  17, 1997. 
Joha  K.  MoGralh. 

Managn,  Aircraft  Engineering  Division. 
Aircraft  Certification  Serrice. 
(FR  Doc  97-18357  Filed  7-22-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Fadaral  AvMlon  Administralion 


NavlQtIon  Sanaora  Uaing  tha 
Ballloning  Syslam  (QP8) 
Augmamad  by  tha  WMa  Aim 
Syslam  (WAAS) 


AOENCY:  Federal  Aviation 

Administration. 

ACTION:  Notice  of  availability  for  public 

comment 


':  This  notice  annmtnraM  the 

availability  of  and  requests  comments 
on  a  proposed  Technicsl  Standard 
Order  pertaining  to  airborne  navigation 
senson  using  GPS  augmented  by 
WAAS.  The  proposed  TSO  prescribes 
the  performance  standards  that 
manufacturer-specified  appliances  must 
meet  to  be  identified  with  the  mrlriiig 
"TSO-C145." 

OATB:  Comments  must  identify  the 
TSO  file  number  and  be  received  on  or 
before  October  30. 1997. 
AOWieuU:  Send  all  comments  on  the 
propoeed  technical  standard  ardm  to: 
Technical  Programs  and  Continued 
Airworthiness  Branch.  AIR-120. 
Aircraft  Engineering  Division,  Aircraft 
Certification  Service— File  No.  TSO- 
C145,  Federal  Aviation  Administration, 
800  Independence  Avenue.  SW. 
Washington.  DC  20591.  Or  deliver 
comments  to:  Federal  Aviation 
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Administration,  Room  815,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Bobbie  J.  Smith,  Technical 
Programs  and  Continued  Airworthiness 
Branch.  AIR-120,  Aircraft  Engineering 
Division,  Aircraft  Certification  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW. 
Washington,  DC  20591,  Telephone  (202) 
267-9546. 

Cominents  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  desire 
to  the  above  specified  address. 
Comments  received  on  the  proposed 
technical  standard  order  may  be 
examined,  before  and  after  the  comment 
closing  date,  in  Room  815.  FAA 
Headquarters  Building  (FOB-lOA).  800 
Independence  Avenue,  SW., 
Washington.  DC  20591.  weekdays 
except  Federal  holidays,  between  8:30 
a.m.  and  4:30  p.m.  All  communications 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 
considered  by  the  Director  of  the 
Aircraft  Certification  Service  before 
issuing  the  final  TSO. 

Background 

At  the  request  of  the  FAA,  the  RTCA. 
Incorporated  Special  Committee.  SC- 
159  convened  to  develop  standards  for 
the  use  of  the  Global  Positioning 
System.  The  recommendations  of  this 
committee  provide  the  basis  for  the 
January  16,  1996  publication  of  the 
Minimum  Operational  Performance 
Standardt  for  Global  Positioning 
System/Wide  Area  Augmentation 
System  Airborne  Equipment,  RTCA/ 
DO-229.  which  is  the  foundation  for  the 
requirements  set  forth  in  this  proposed 
Technical  Standard  Order. 

The  standards  of  proposed  TSCMI1145 
apply  to  airborne  GPSAVAAS  sensors 
that  provide  position  information  to  a 
navigation  management  unit.  Using  this 
position  information,  the  navigation 
management  unit  outputs  deviation 
commands,  referenced  to  a  desired 
flight  path,  for  use  by  the  pilot  or 
autopilot  to  guide  the  aircraft.  Proposed 
TSO-C145  does  not  address  integration 
issues  or  the  use  of  this  position 
information  for  any  other  applications. 

Marking 

To  fulfill  the  requirements  of  14  CFR 
21.607(d),  the  manufacturer  would  have 
to  permanently  and  legibly  mark  at  least 
one  major  component  of  the  article  with 
the  markings  listed  in  that  paragraph.  In 
addition  to  the  requirements  of  14  CFR 


21.607,  this  TSO  proposes  requirements 
for  marking  of  separate  components. 
Each  separate  component  would  have  to 
be  permanently  and  legibly  marked  with 
the  name  of  the  manufacturer, 
manufacturer's  part  number,  and  the 
TSO  number. 

If  the  component  includes  software, 
the  part  number  would  have  to  include 
the  hardware  and  software 
identification;  that  part  number  would 
have  to  uniquely  identify  the  hardware 
and  software  design,  including  the 
modification  status.  Separate  part 
numbers  would  be  acceptable  for 
hardware  and  software. 

Data  Requirements 

The  proposed  TSO  has  the  following 
technical  data  submittal  requirements  to 
comply  with  14  CFR  21.605(a)(2): 

1.  Operating  instructions  and 
equipment  limitations.  The  limitations 
shall  be  sufficient  to  describe  the 
operational  capability  of  the  equipment. 

2.  Installation  procedures  and 
limitations.  The  limitations  shall  be 
sufficient  to  ensure  that  the  article, 
when  installed  in  accordance  with  the 
installation  procedures,  continues  to 
meet  the  requirements  of  this  TSO.  The 
limitations  shall  also  be  sufficient  to 
identify  any  unique  aspects  of  the 
installation.  The  limitations  shall 
include  at  least  the  following 

a.  A  note  with  the  following 
statement: 

"The  conditions  and  tests  required  for 
TSO  approval  of  this  article  are 
minimum  performance  standards.  It  is 
the  responsibility  of  those  desiring  to 
install  this  article  either  on  or  within  a 
sp>ecific  type  or  class  of  aircraft  to 
determine  that  the  article,  when 
installed,  performs  in  accordance  with 
the  design  specifications  that  meet  this 
TSO.  The  article  may  be  installed  only 
if  further  evaluation  by  the  applicant 
documents  an  acceptable  installation 
and  is  approved  by  the  Administrator." 

b.  Adequate  specification  of  the 
interface  between  the  GPS/WAAS 
sensor  and  other  systems  to  ensure 
proper  functioning  of  the  integrated 
system.  This  must  include  maximum 
tolerable  currents  and  voltages  into  the 
antenna  port  if  the  equipment  is  to  be 
installed  with  a  standard  antenna  (TSO- 
C144). 

c.  lif  the  equipment  has  only  been 
demonstrated  to  satisfy  the 
requirements  of  RTCA/DO-229  when 
used  in  conjunction  with  a  particular 
antenna,  the  use  of  that  antenna  (by  part 
number)  must  be  specified  as  a 
limitation. 

(d)  If  the  equipment  is  dependent  on 
any  inputs  in  order  to  satisfy  the 
requirements  of  RTCA/DG-229  (e.g.. 


baro-aided  FDE),  those  inputs  should  be 
made  a  requirement  on  the  installation 
(i.e..  a  limitation). 

e.  When  applicable,  identification  that 
the  article  is  an  incomplete  system  or  a 
multi-use  system.  This  must  describe 
the  functions  that  are  intended  tobe 
provided  by  the  article. 

3.  Schematic  drawings  as  applicable 
to  the  installation  procedures. 

4.  Wiring  drawings  as  applicable  to 
the  installation  procedures. 

5.  Specifications. 

6.  List  of  the  components  (by  part 
number)  that  make  up  the  equipment 
system  complying  with  the  standards 
prescribed  in  this  TSO. 

7.  Instructions  for  periodic 
maintenance  and  calibration  which  are 
necessary  for  continued  airworthiness 
once  the  article  is  installed. 

8.  An  environmental  qualifications 
form  asdescribed  in  RTCA/DO-160C 
for  each  component  of  the  system. 

9.  Manufiacturer's  TSO  qualification 
teat  report 

10.  Nameplate  drawing. 

11.  A  drawing  list,  enumerating  all  of 
the  drawings  and  processes  that  are 
necessary  to  define  the  article's  design. 

12.  If  the  article  includas  software: 
Plan  for  Software  Aspects  of 
Certification  (PSAC).  SoftwMe 
Configuration  Index,  and  Software 
Accomplishment  Summary. 

Note:  The  FAA  recommends  that  the  PSAC 
be  •ubmitted  early  in  the  tottwmn 
development  process.  Early  submittal  will 
allow  timely  raaolution  of  issues  such  as 
partitioning  and  determination  of  software 
levels. 

Note  that  there  is  also  data  that  must 
be  made  available  upon  the  request  of 
the  ACO  manager.  They  are  listed  in 
Paragraph  5  of  proposed  TSO  C-145. 

DaU  To  Be  FumislMdl  With 
Manufactured  Artielae 

The  proposed  TSO  would  require  the 
TSOA  holder  to  provide  the  article 
purchaser  with  certain  data  described  in 
Paragraph  5  of  proposed  TSO  C-145. 

How  To  Ofatain  Copies 

A  copy  of  the  proposed  TSO-C145 
may  be  obtained  via  Internet  (http:/ 
www.faa.gov/avr/air/100home.htm)  or 
on  request  from  the  office  listed  imder 
FOR  FURTHER  MFORMATKM  CONTACT. 
Copies  of  RTCA  Document  No.  DO-229, 
"Minimum  Operational  Performance 
Standards  for  Global  Positioning 
System/Wide  Area  Augmentation 
System  Airborne  Equipment",  dated 
January  16. 1996.  may  be  purchased 
from  RTCA,  Inc.,  1140  Connecticut 
Avenue,  NW..  Suite  1020.  Washington. 
DC  20036. 
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Issued  in  Washington.  DC,  on  July  17. 
1997. 

John  K.  McGrath. 

Manager,  Airaufi  Engineering  Division. 
Aircraft  Certification  Service. 
(FR  Doc.  97-19358  Filed  7-22-97;  8:45  am] 
BHUNO  COOK  SilO-IS-M 


DEPARTMENT  OF  TRANSPORTATION 

Suffac*  Tranaportalion  Board 
[STB  Finanoe  DodBM  Jto.  SISaq 

CSX  Corporatton  Mid  CSX 
TranaporMlon,  Inc.,  Norfolk  SoultMm 
Cofporallon  and  Norfolk  SouttMrn 
Railway  Company— Control  and 


ConraU  me.  and  ConaoUdalad  Rail 
Corporation 

AOBICY:  Sur&ce  Transportation  Board, 
DOT. 

ACTION:  Decision  No.  12;  Notice  of 
Acceptance  of  Primary  Application  and 
Related  Filings;  Notice  of  Related 
Abandonments  Proposed  By 
Applicants.' 

SUMMARY:  The  Board  is  acceptiiig  for 
consideration  the  primary  application 
and  related  filings  filed  June  23, 1997, 
by  CSX  Corporation  (CSXC).  CSX 
TransporUtion.  Inc.  (CSXT),  Norfolk 
Southern  Corporation  (NSC).  Norfolk 
Southern  Railway  Company  (NSR). 
Conrail  Inc.  (CRR).  and  Consolidated 
Rail  Corporation  (CRC).^  The  primary 
application  seeks  Board  approval  and 
authorization  under  49  U.S.C  11321-25 
for  (1)  the  acquisition  by  CSX  and  NS 
of  control  of  Conrail;  and  (2)  the 
division  of  the  assets  of  Conrail  by  and 
between  CSX  and  NS.  The  related 
filings,  which  include  (among  other 
things)  two  abandonment  petitions  and 
three  abandonment  notices,  seek  related 
relief  contingent  upon  approval  of  the 
primary  appUcation. 
DATES:  The  efiiactive  date  of  this 
decision  is  July  23. 1997.  Any  person 
who  wrishes  to  participate  in  this 
pnx»eding  as  a  patty  of  record  must 
file,  no  later  than  August  7, 1997,  a 


■  This  daciMoo  covan:  (i)  the  primary  application, 
which  waa  filad  in  Um  STB  Finance  Docket  No. 
33388  laKi  docket:  and  (ii)  the  39  related  BUagt  (1 
epplicatioo.  IB  petitioiM.  and  22  notioea),  which 
ware  filed  in  the  40  arrihiei'e>i  dockets  liated  in 
Appendix  A  (ooe  related  filing,  reapocting  the 
prcyoeed  ahaftdnnment  in  Edgar  and  Vaimilion 
Countiaa.  IL.  wea  filed  in  two  dockets). 

'CSXC  and  CSXT.  and  their  wboUy  owned 
subaidiariaa.  are  reiKied  to  collectively  aa  CSX. 
NSC  and  NSR.  and  their  wholly  owned 
subaidiariaa.  are  refarrad  to  collectively  es  NS.  CRR 
and  CRC  and  their  wholly  owned  subaidiariaa.  are 
reianad  to  coUectiveiy  as  Conrail.  CSX.  N$,  and 
Conrail  are  lefeiied  to  collectively  ea  applicants. 


notice  of  intent  to  participate. 
Descriptions  of  responsive  (induding 
inconsistent)  applications,  and  petitions 
for  waiver  or  clarification  regarding" 
those  applications,  must  be  filed  by 
August  22, 1997.  Responsive  (including 
inconsistent)  applications,  written 
comments  (including  ctHnments  of  the 
U.S.  Secretary  of  Transportation  and  the 
U.S.  Attorney  General),  protests, 
requests  for  conditions,  and  any  other 
opposition  evidence  and  argument  must 
be  filed  by  October  21, 1997.  For  fiirther 
infoimation  respecting  dates,  see 
Appendix  B. 

ADDRKSES:  An  original  and  25  copies  of 
all  documents  must  be  sent  to  the 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Ccmtiol  Unit, 
ATTN.:  STB  Finance  Docket  No.  33388, 
1925  K  Street.  N.W.,  Washington,  DC 
2(M23-0001.3 

In  addition  to  submitting  an  original 
and  25  paper  copies  of  each  document 
filed  with  the  Board,  parties  are  also 
requested  to  submit  one  electronic  copy 
of  each  such  document  Further  details 
respecting  such  riectronic  submissions 
are  provided  below. 

Furthermore,  one  copy  of  each 
document  filed  in  this  proceeding  must 
be  sent  to  Administrative  Law  Judge 
Jacob  Leventhal,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Suite  llF.  Washington,  DC 
20426  1(202)  219-2538;  FAX:  (202)  219- 
3289]  and  to  each  of  applicants' 
representatives:  (1)  Domis  G.  Lyons, 
Esq.,  Arnold  ft  Porter.  555  12th  Street. 
N.W.,  Washington,  DC  20004-1202;  (2) 
Richard  A.  Alien.  Esq.,  Zuckeit,  Scoutt 
&  Rasenbeiger,  L.L.P.,  Suite  600,  888 
Seventeenth  Street,  N.W.,  Washington. 
DC  20006-3939;  and  (3)  Paul  A. 
Cunningham.  Esq.,  Harkins 
Cunningham,  Suite  600, 1300 
Nineteenth  Street,  N.W.,  Washington, 
DC  20036. 

FOR  niRTHBt  MPORMATKM  CONTACT:  Julia 
M.  Fair,  (202)  565-1613.  [TDD  for  the 
hearing  impaired:  (202)  565-1695.) 
SUPPl£MENTARV  MFORMATKM:  The 
transaction  for  which  approval  is  sought 
in  the  primary  application  involves:  the 
purchase  by  CSX  and  NS,  by  and 
through  their  subsidiaries,  of  all  of  the 
stock  of  CRR;  the  operation  or  use  of 
some  of  Conrail's  lines  and  assets  by 
CSX  and  NS  separately;  and  the 
operation  or  use  of  the  remainder  of 


'la  order  for  a  document  to  be  cowsidared  a 
fonnal  filing,  the  Board  must  receive  an  original 
and  25  copiea  of  the  document,  nrfaich  must  show 
that  it  has  been  properly  served.  Documeots 
transmitted  by  tiraimile  (FAX)  will  not  be 
considered  ionnal  filings  and  are  not  encouraged 
because  they  will  leault  in  uaneoeeaarily 
burdeasome.  duplicetive  prnrnasing  in  what  tve 
expect  to  become  a  voluminous  record. 


Conrail's  lines  and  assets  by  CSX  and 
NS  jointly. 

The  Applicants 

CSX  operates  approximately  18,504 
route  miles  and  31,961  track  miles  of 
railroad  in  20  states  east  of  the 
Mississippi  River  and  in  Ontario, 
Canada.  Of  that  total,  approximately 
1,607  miles  are  operated  under  tntikage 
rights  while  the  remaining  mileage  is 
either  owned  by  CSX  or  op«ated  by 
CSX  under  contract  or  lease.  CSX  bias 
principal  routes  to,  and  serves,  virtiuily 
every  mafor  metropolitan  area  east  of 
the  Mississippi  River,  from  Chicago,  IL, 
St  Louis,  MO,  Memphis,  TN,  and  New 
Orleans.  LA,  on  the  West  to  Miami,  PL, 
Jacksonville,  FL,  Charleston,  SC, 
Norfolk.  VA,  Washington,  D.C.,  and 
Philadelphia,  PA,  on  the  East  Other 
ma)or  metropolitan  areas  served  by  CSX 
include  Atlanta.  GA,  Nashville,  TN, 
Cincinnati.  OH,  Detroit  MI,  Pittsburgh, 
PA,  Baltimore,  MD,  Charlotte,  NC, 
Birmingham,  AL,  and  Louisville,  KY. 
CSX  interchanges  tiafBc  with  other 
railroads  at  virtually  all  of  the 
aforementioned  locations  and  at 
numerous  other  points  on  its  railroad 
system. 

NS  operates  approximately  14,282 
route  iniles  and  25.236  track  miles  of 
railroad  in  20  states,  primarily  in  the 
South  and  the  Midwest,  and  in  Ontario, 
Canada.  Of  that  total,  approximately 
1,520  miles  are  operated  under  trackage 
rights  while  the  remaining  mileage  is 
either  owned  by  NS  or  operaiBd  by  NS 
under  contract  or  lease.  NS  has  routes 
to,  and  serves,  virtually  every  major 
market  in  an  area  that  stretches  fiom 
Kansas  Qty,  MO,  in  the  Midwest  to 
Norfolk.  VA,  in  the  East,  to  Chicago,  IL. 
and  BufEalo,  NY,  in  the  Nrath.  and  to 
New  Orleans,  LA,  and  Jacksonville,  FL, 
in  the  South.  These  markets  include 
Memphis,  Chattanooga  and  Knoxville, 
TN;  St  Louis,  MO;  Fort  Wayne,  IN; 
Detroit,  MI;  Toledo,  Cincinnati, 
Coliunbus,  and  Cleveland,  OH; 
Louisville  and  Lexington,  KY;  Bluefield, 
WV;  Alexandria,  Roanoke,  Lynchburg, 
and  Richmond,  VA;  Winston-Salem, 
Raleigh.  Durham,  Chariotte.  and 
Mor^ead  City,  NC;  Greenville, 
Spartanburg,  Columbia,  and  Charleston, 
SC;  Atlanta,  Macon,  Valdosta,  and 
Savannah,  GA;  Bessemer,  Birmingham, 
Montgomery,  and  MobUe,  AL;  Des 
Moines,  lA;  and  Peoria',  Springfield,  and 
Decatur.  IL.  NS  interchanges  traffic  with 
other  railroads  at  virtually  all  of  the 
locations  mentioned  above  and  at 
numerous  other  locations  on  its  railroad 
system. 

Conrail  operates  approximately 
10,500  miles  of  railroad  in  the  Northeast 
and  Midwest,  and  its  primary  network 
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forms  an  "X"  connecting  Chicago  (via 
the  Chicago  Line)  and  East  St.  Louis  (via 
the  St.  Louis  and  Indianapolis  Lines)  in 
the  West,  with  Boston.  MA.  New  Yorlt. 
NY.  and  Northern  New  Jersey  (via  the 
Chicago  Line  and  other  main  lines),  and 
with  Pittsburgh.  Hairisburg.  PA. 
Philadelphia,  Baltimore,  and 
Washington.  DC  (via  the  PitUburgh  Line 
and  other  main  lines)  in  the  East.  The 
"hub"  of  the  "X"  is  located  in.  and 
about.  Cleveland.  OH. 

Conrail's  Chicago  Line  extends 
between  Chicago  and  the  Albany.  NY. 
area  and  connects  there  (through  the 
Selkirk  Branch)  with  the  River  Line 
(serving  North  Jersey  via  the  west  shore 
of  the  Hudson  River),  the  Hudson  Line 
(through  which  Conrail  reaches  New 
York  City  and  Long  Island),  and  the 
Boston  Line  (which  extends  to  Boston 
and  via  which  Conrail  serves  New 
England).  Other  important  routes 
contiguous  to  the  Chicago  Line  include 
the  Detroit  Line  (between  Detroit  and  a 
connection  with  the  Chicago  Line  at 
Toledo),  the  Michigan  Line  (the  portion 
between  Detroit  and  Kalamazoo),  and 
the  Kalamazoo  Secondary  and  Branch 
(between  Kalamazoo.  MI.  and  Elkhart. 
IN.  on  the  Chicago  Line),  the  Montreal 
Secondary  (between  Syracuse.  NY.  and 
Adirondack  Junction,  Quebec),  and  the 
Southern  Tier  (between  Buffalo.  NY, 
and  Croxton,  NJ). 

Conrail's  St.  Louis  Line  extends 
between  East  St.  Louis.  IL,  and 
Indianapolis,  IN.  connecting  there  with 
the  Indianapolis  Line  which,  in  tvim, 
extends  between  Indianapolis  and  the 
Cleveland  area  (connection  with  the 
Chicago  Line).  Coru^il's  Cincinnati  Line 
(between  Cincinnati  and  Columbus.  OH) 
and  its  Columbus  Line  (between 
Columbus  and  Calion.  OH.  on  the 
Indianapolis  Line)  and  the  Scottslawn 
Secondary  Track  (between  Columbus 
and  Ridgeway.  OH,  on  the  Indianapolis 
Line)  all  accommodate  traffic  flows 
between  other  parts  of  the  Conrail 
system  and  Cincinnati,  Columbus  and/ 
or  Conrail  points  served  via  the  West 
Virginia  ScJcondary  Track  between 
Columbus  and  the  Kanawha  Valley  of 
West  Virginia. 

Conrail's  principal  interchange  points 
are  in  Chicago.  East  St.  Louis  and 
Salem,  IL.  via  Union  Pacific  Railroad 
Company  (UPRR)  trackage  rights 
between  Salem  and  St.  Elmo  on  the  St. 
Louis  Line;  Streator.  IL;  Cincinnati; 
Hagerstown.  MD;  and  Washington.  DC. 
Other  important  interchange  points 
include  Effingham,  IL;  Fort  Wayne,  IN; 
Toledo  and  Columbus,  OH;  Buffalo  and 
Niagara  Falls.  NY;  Montreal,  Quebec; 
Rotterdam  Junction.  NY;  and  Worcester 
(including  Barbers).  MA. 


The  Proposed  Transaction 

The  transaction  for  which  approval  is 
sought  in  the  primary  application 
involves  the  joint  acquisition  of  control 
by  CSX  and  NS  of  CRR  and  its 
subsidiaries  (the  Control  Transaction), 
and  the  division  between  CSX  and  NS 
of  the  operation  and  use  of  Conrail's 
assets  (the  Division).  The  Control 
Transaction  and  the  Division  are 
governed  principally  by  an  agreement 
(the  Transaction  Agreement)  dated  as  of 
June  10.  1997.  between  CSXC.  CSXT. 
NSC.  NSR.  CRR.  CRC.  and  CRR 
Holdings  LLC  (CRR  Holdings,  a  recently 
created  limited  liability  company  jointly 
owned  by  CSXC  and  NSC).  See  CSXJ 
NS-2S.  Volumes  8B  ft  8C  (the 
Transaction  Agreement,  including 
various  schedules  and  exhibits).  The 
Control  Transaction  and  the  Division 
are  also  governed  by  a  letter  agreement 
(the  CSX/NS  Letter  Agreement)  dated  as 
of  April  8.  1997,  between  CSXC  and 
NSC.  but  only  to  the  extent  such  CSX/ 
NS  Letter  Agreement  has  not  been 
superseded  either  by  the  Transaction 
Agreement  or  by  the  agreement  (the  CRR 
Holdings  Agreement)  that  governs  CRR 
Holdings.  See  CSX/NS-25.  Volume  8A 
at  350-99  (the  CSX/NS  Letter 
Agreement)  and  at  400-36  (the  CRR 
Holdings  Agreement). 

Acquisition  of  Control  of  Conrail 

CSX  and  NS  have  already  acquired 
100%  of  the  common  stock  of  CRR  in 
a  series  of  transactions  that  included  a 
CSX  tender  offer  that  was  consummated 
on  November  20,  1996,  a  NS  tender  offer 
that  was  consummated  on  February  4, 
1997.  a  joint  CSX/NS  tender  offer  that 
was  consummated  on  May  23.  1997.  and 
a  merger  that  was  consununated  on  June 
2.  1997.  In  the  aftermath  of  this  series 
of  transactions:  CRC  remains  a  direct 
wholly  owned  subsidiary  of  CRR;  CRR 
has  become  a  direct  wholly  owned 
subsidiary  of  Green  Acquisition  Corp. 
(Tender  Sub);  Tender  Sub  is  now  a 
direct  wholly  owned  subsidiary  of  CRR 
Holdings;  and  CRR  Holdings  is  jointly 
owned  by  CSXC  and  NSC  (CSXC  holds 
a  direct  50%  voting  interest  and  a  42% 
equity  interest  in  CRR  Holdings;  NSC 
holds  a  direct  50%  voting  interest  and 
a  58%  equity  interest  in  CRR  Holdings). 
The  merger  that  was  consununated  on 
June  2.  1997  (the  Merger),  involved  the 
merger  of  Green  Merger  Corp.  (Merger 
Sub.  a  direct  wholly  owned  subsidiary 
of  Tender  Sub)  into  CRR,  with  CRR 
being  the  surviving  corporation:  and,  in 
connection  with  the  Merger:  (i)  Each 
remaining  outstanding  share  of  CRR 
common  stock  not  held  by  CSX,  NS,  or 
their  affiliates  was  converted  into  the 
right  to  receive  $115  in  cash,  without 


interest;  and  (ii)  the  shares  of  Merger 
Sub.  all  of  which  were  then  owned  by 
Tender  Sub,  were  converted  into  100 
newly  issued  shares  of  CRR,  all  of 
which  were  placed  into  a  voting  trust 
(the  CSX/NS  Voting  Trust)  to  prevent 
CSXC  and  NSC,  and  their Tespective 
affiliates,  from  exercising  control  of  CRC 
and  its  carrier  subsidiaries  pending 
review  by  the  Board  of  the  primary 
application.  See  CSX/NS-25,  Volume 
8A  at  323-49  (the  agreement  tliat 
governs  the  CSX/NS  Voting  Trust). 

At  the  present  time,  the  a&irs  of  CRR 
and  CRC  are  under  the  control  of  their 
independent  boards  of  directors.  The 
Transaction  Agreement  provides  that, 
following  the  effective  date  of  the 
Board's  approval  of  the  primary 
application  (the  Control  Date),  CRR  and 
CRC  will  each  be  managed  by  a  board 
of  directors  consisting  of  six  directors 
divided  into  two  classes,  each  class 
having  three  directors.  On  each  board, 
CSXC  will  have  the  right  to  designate 
three  directors  and  NSC  will  likewise 
have  the  right  to  designate  three 
directors;  and  actions  that  require  the 
approval  of  either  board  will  require 
approval  both  by  a  majority  of  the 
directors  on  that  board  designated  by 
CSX  and  by  a  majority  of  the  directors 
on  that  board  designated  by  NS. 

DiviaioB  of  Conrail 

The  Transaction  Agreement  provides 
that,  if  the  primary  application  is 
approved,  the  division  of  the  operation 
and  use  of  Conrail's  assets  will  be 
effected  on  the  Closing  Date,  which  is 
defined  as  the  third  business  day 
following  the  date  on  which  certain 
conditions  precedent  (including  the 
effectiveness  of  a  final  Board  order  and, 
where  necessary,  sufficient  labor 
implementing  agreements)  shall  have 
been  satisfied  or  waived,  or  such  other 
date  as  may  be  agreed  upon.  See  CSX/ 
NS-18  at  11;  CSX/NS-25,  Volume  8B  at 
45.  It  is  anticipated  that,  during  the 
period  beginning  on  the  Control  Date 
and  ending  on  the  Closing  Date,  CSX 
and  NS  will  exercise  joint  control  of 
Conrail  as  a  separately  functioning  rail 
system. 

Formation  of  NYC  and  PBR 

To  effect  the  Division,  CRC  will  form 
two  wholly  owned  subsidiaries  (referred 
to  collectively  as  the  Subsidiaries):  New 
York  Central  Lines  LLC  (NYC)  and 
Pennsylvania  Lines  LLC  (PRR).  CSXC 
will  have  exclusive  authority  to  appoint 
the  officers  and  directors  of  NYC;  NSC 
will  likewise  have  exclusive  authority  to 
appoint  the  officers  and  directors  of 
PRR;  and  CRC,  as  the  sole  member  of 
the  Subsidiaries,  will  (with  certain 
exceptions)  follow  CSXC's  and  NSC's 
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directions  with  respect  to  the 
management  and  operation  of  NYC  and 
PRR,  respectively. 

Allocation  of  Conrail  Assets  and 
Liabilities 

On  the  date  of  the  Division,  CRC  will 
assign  to  NYC  and  PRR  certain  of  CRC's 
assets.  NYC  will  be  assigned  those  CRC 
assets  designated  to  be  operated  as  part 
of  CSX's  rail  system  (the  NYC-Allocated 
Assets),  and  PRR  will  be  assigned  those 
CRC  assets  designated  to  be  operated  as 
part  of  NS's  rail  system  (the  PRR- 
Allocated  Assets).  These  assets  will 
include,  among  other  things,  certain 
lines  and  facilities  currently  operated  by 
CRC,  whether  owned  by  CRC  or 
operated  by  CRC  under  trackage  rights. 
Certain  additional  assets  (referred  to  as 
the  Retained  Assets)  will  continue  to  be 
held  by  CRR  and  CRC  (or  their 
subsidiaries  other  than  NYC  and  PRR) 
and  will  be  operated  by  them  for  the 
benefit  of  CSX  and  NS.  In  addition,  on 
the  date  of  the  Division:  the  former 
Conrail  line  now  owned  by  NS  that  runs 
from  Fort  Wayne.  IN,  to  Chicago,  IL  (the 
Fort  Wayne  Line),  will  be  transferred  to 
CRC  in  a  like-ldnd  exchange  for  CRC's 
Chicago  South/Illinois  Lines  (the 
Streator  Line);  and  CRC  will  assign  the 
Fort  Wayne  line  to  NYC,  to  be  operated 
together  with  the  other  Conrail  lines  to 
be  assigned  to  NYC  and  used  by  CSX  as 
part  of  CSX's  rail  system. 

Assets  Allocated  to  NYC.  The  NYC- 
Allocated  Assets  will  include  the 
following  primary  routes  currenUy 
operated  l^  Conrail  (routes  over  which 
Coiuail  operates  pursuant  to  trackage 
rights  are  designated  "TR"): 

(1)  NY/NJ  Area  to  Cleveland  (New 
York  Central  Railroad  route),  including: 
(a)  Line  segments  from  North  NJ 
Terminal  to  Albany  (Selkirk),  (b)  Albany 
to  Poughkeepsie,  NY,  (c)  Poughkeepsie 
to  New  York  City  (TR),  (d)  New  York 
City  to  White  Plains  (TR),  (e)  Albany  to 
Cleveland  via  Syracuse,  Bu&lo  and 
Ashtabula,  OH,  (f)  Boston  to  Albany,  (g) 
Syracuse  to  Adirondack  Jet.,  PQ,  (h) 
Adirondack  Jet.  to  Montreal  (TR),  (i) 
Woodard.  NY,  to  Oswego.  NY,  (j) 
Syracuse  to  Hawk,  NY.  (k)  Hawk  to  Port 
of  Oswego  (TR),  (1)  Buffalo  Terminal  to 
Niagara  Falls/Lockport,  (m)  Lockport  to 
West  Somerset  (TR),  (n)  Syracuse  to 
NYSW/FL  cormections.  NY.  (o)  Albany/ 
Boston  Line  to  Massachusetts  branch 
lines,  (p)  Albany/Boston  Line  to 
Massachusetts  branch  lines  (TR),  (q) 
New  York  City  to  Connecticut  branch 
lines  (TR),  (r)  Connecticut  branch  lines 
(TR),  (s)  Connecticut  Branch  lines,  (t) 
Churchville,  NY,  to  Wayneport,  NY,  (u) 
Mortimer,  NY,  to  Avon,  NY,  and  (v) 
Rochester  Branch,  NY; 


(2)  Crestiine.  OH,  to  Chicago 
(Peimsylvania  Railroad  route), 
including:  (a)  Crestiine  to  Dunkirk,  OH, 
(b)  Dunkirk  to  Ft.  Wayne,  IN,  (c)  Ft. 
Wayne  to  Warsaw,  IN,  (d)  Warsaw  to 
Chicago  Terminal  (Clarke  Jet.),  IN,  and 
(e)  Adams,  IN,  to  Decatur,  IN; 

(3)  Berea  to  E.  St.  Louis,  including:  (a) 
Cleveland  Terminal  to  Crestiine,  (b) 
Crestiine  to  E.  St.  Louis  via  Gallon,  OH, 
Ridgeway,  OH,  Indianapolis,  IN,  Terre 
Haute,  IN,  Effingham,  IL,  and  St.  Elmo, 
IL,  (c)  Anderson,  IN,  to  Emporia,  IN,  (d) 
Columbu»to  Gallon,  (e)  Terre  Haute  to 
Danville,  IL,  (f)  Danville  to  Olin,  IN,  (g) 
Indianapolis  to  Rock  Island,  IN,  (h) 
Indianapolis  to  Crawfordsville,  (i) 
Indianapolis  to  Shelbyville,  IN^  (j)  HN 
Cabin.  IL,  to  Valley  Jet,  IL,  (k)  St.  Elmo 
to  Salem.  IL  (TR),  (IJMuncie  (Walnut 
Street),  IN,  to  New  CasUe  RT,  IN  (TR), 
and  (m)  New  Castie  RT,  IN; 

(4)  Columbus  to  Toledo,  including:  (a) 
Columbus  to  Toledo  via  Ridgeway,  (b) 
Toledo  Terminal  to  WoodviUe,  and  (c) 
Toledo  Terminal  to  Stonyridge,  OH; 

(5)  Bowie  to  Woodzell,  MD, 
including:  (a)  Bowie  to  Morgantown, 
and  (b)  Brandywine  to  Chalk  Point; 

(6)  NY/NJ  to  Philadelphia  (West 
Trenton  Line),  including:  Philadelphia 
to  North  NJ  Terminal; 

(7)  Washington.  D.C.,  to  Landover, 
MD; 

(8)  Quakertown  Branch,  line  segment 
from  Philadelphia  Terminal  to 
Quakertown,  PA  (TR).  and 

(9)  Chicago  Area,  line  segment  frtim 
Porter,  IN,  to  the  westernmost  point  of 
Conrail  ownership  in  Indiana. 

Along  with  these  lines,  CSXT  will 
operate  certain  yards  and  shops,  as  well 
as  the  Conrail  Philadelphia 
Headquarters  and  Philadelphia  area 
information  technology  focilities. 

Assets  Allocated  to  PRR.  The  PRR- 
Allocated  Assets  will  include  the 
following  primary  routes  currentiy 
operated  by  Conrail  (routes  over  which 
Conrail  operates  purauant  to  trackage 
rights  are  designated  "TR"): 

(1)  NJ  Terminal  to  Crestiine 
(Peimsylvania  Railroad  route), 
including:  (a)  North  NJ  Terminal  to 
Allentown,  PA,  via  Somerville,  NJ,  (b) 
Littie  Falls,  NJ,  to  Dover,  NJ  (TR),  (c) 
Orange,  NJ,  to  Denville,  NJ  (TR).  (d) 
Dover  to  Rockport  (TR),  (e)  Rockport  to 
E.  Stroudsburg  via  Phillipsburg,  NJ,  (f) 
Allentown  Terminal,  (g)  Orange  to  NJ 
Terminal  (TR),  (h)  NJ  Terminal  to  Littie 
Falls  (TR),  (i)  Bound  Brook  to  Ludlow, 
NJ  (TR),  (j)  Allentown,  PA,  to  Harrisburg 
via  Reading,  (k)  Harrisbui^  Terminal,  (1) 
Harrisburg  to  Pittsburgh,  (m) 
Conemaugh  Line  via  Saltsburg,  PA,  (n) 
Pittsburgh  to  W.  Brownsville,  PA,  (o) 
Central  City.  PA,  to  South  Fork,  PA,  (p) 
Pittsburgh  Terminal,  (q)  Monongahela, 


PA,  to  Marianna.  PA,  (r)  Pittsburg  to 
Alliance,  OH,  via  Salem,  (s)  Beaver 
Falls.  PA,  to  Wampum,  PA,  (t)  Alliance 
to  Cleveland  Terminal,  (u)  Mantua,  OH, 
to  Cleveland  Terminal,  (v)  Alliance  to 
Crestiine,  (w)  Alliance  to  Qmal,  OH,  (x) 
Rochester,  PA,  to  Yellow  Creek.  OH,  (y) 
E.  Steubenville.  WV.  to  Weirton,  WV,  (z) 
Steuben ville  Branches  Bridge,  OH,  (aa) 
Pittsburgh  Branches,  (bb)  Ashtabula  to 
Youngstown,  OH,  (cc)  Ashtabula  Harbor 
to  Ashtabula,  (dd)  Niles,  OH,  to  Latimer, 
OH,  (ee)  Alliance,  OH,  to  Youngstown, 
(ff)  Youngstown  to  Rochester,  (^ 
Allentown  to  Hazelton,  PA,  (hh)  CP 
Harris,  PA,  to  Cloe.  PA  (TR),  (ii)  Qoe  to 
Shelocta,  PA,  (jj)  Tyrone.  PA,  to  Lock 
Haven,  PA  (TR),  (kk)  Creekside,  PA,  to 
Homer  City,  PA,  (II)  Monongahela 
Railroad,  (mm)  portion  of  Kinsman 
Connection  in  Cleveland,  (im)  portion  of 
44  Ind.  Track  including:  Dock  20  Lead, 
and  (oo)  Gem  Ind.  Track-Lordstown, 
OH; 

(2)  Cleveland  to  Chicago  (New  York 
Central  Railroad  route),  including:  (a) 
Cleveland  Terminal  to  Toledo  Terminal, 
(b)  Elyria,  OH,  to  Lorain,  OH.  (c)  Toledo 
Terminal  to  Sylvania,  OH,  (d)  Toledo 
Terminal  to  Goshen,  IN,  (e)  Elkhart,  IN, 
to  Goshen,  and  (f)  Elkhart  to  Porter,  IN; 

(3)  Philadelphia  to  Washington 
(Amtrak's  Northeast  Corridor,  referred 
to  as  NEC),  including:  (a)  Philadelphia 
Terminal  to  Perryville,  MD  (TR),  (b) 
Wilmington  Terminal,  DE,  (c)  Perryville 
to  Baltimore  (TR),  (d)  Baltimore 
Terminal,  (e)  Baltimore  Bay  View  to 
Landover,  MD  (TR),  (f)  BaltimcHe  to 
Cockeysville,  MD,  (g)  Pocomoke,  MD,  to 
New  Castie  Jet.,  DE,  (h)  Harrington,  DE. 
to  Frankford/Indian  River.  DE,  (i) 
Newark.  DE,  to  Porter,  DE,  (j)  Claremont 
R.T.,  (k)  Loneys  Lane  Lead,  and  (1)  Grays 
YardfTR); 

(4)  Michigan  Operations  (excluding 
the  Detroit  Shared  Assets  Area), 
including:  (a)  Toledo  Terminal  to 
Detroit  Terminal,  (b)  Detroit  Terminal  to 
Jackson,  MI,  (c)  Jackson  to  Kalamazoo, 
MI,  (d)  Kalamazoo  to  Elkhart,  IN,  (e) 
Jackson  to  Lansing,  MI,  (f)  Kalamazoo  to 
Grand  Rapids,  (g)  Kalamazoo  to  Porter. 
DM  (TR),  (h)  Kalamazoo  Ind.  Track,  and 
(i)  Comstock  Ind.  Track; 

(5)  Eastern  Pennsylvania  lines, 
including  (a)  Philadelphia  Terminal  to 
Reading,  (b)  Reading  Terminal,  (c) 
Thomdale,  PA.  to  Woodbourne,  PA.  (d) 
Leola/Chesterbrook.  PA.  lines,  (e) 
Philadelphia  Terminal  to  Lancaster,  PA 
(TR),  (f)  Lancaster  to  Royalton,  PA  (TR), 
(g)  Lancaster  to  Lititz/Columbia,  PA,  (h) 
portion  of  Stoney  Creek  Branch,  (i)  West 
Falls  Yard,  and  (j)  Venice  Ind.  Track; 

(6)  Indiana  lines,  including  (a) 
Anderson  to  Goshen  via  Warsaw,  (b) 
Marion  to  Red  Key.  IN.  and  (c)  La&yetie 
Ind.  Track; 
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(7)  Buffalo  to  NY/NI  Terminal, 
including  (a)  N)/NY  )ct.  to  Suffern.  NY 
(TR),  (b)  Suffern  to  Port  )ervis.  NY,  (c) 
Port  Icrvis  to  Binghaniton,  (d) 
Binghamton  to  Waverly,  (e)  NJ/NY  fct. 
to  Spring  Valley.  NY  (TR).  (f)  i^aterson 
Jet.,  NJ.  to  Ridgewood.  N|  (TR).  (g) 
Waverly  to  Buffalo,  (h)  Waverly  to 
Mehoopany.  PA.  (i)  Sayre.  PA.  to 
LudlowviUe.  NY,  (j)  Lyons.  NY.  to 
Himrods  )ct..  NY.  (k)  Coming.  NY.  to 
Himrods  fct..  NY.  (1)  North  Jersey 
Terminal  to  Paterson  Jet..  NJ  (TR).  (m) 
Peterson  Jet.  to  North  Newark.  NJ.  and 
(n)  NJ/NY  Jet.  to  North  Jersey  Terminal 

(TR); 

(8)  Buffalo  to  Harrisburg  and  South, 
including  (a)  Perryville.  MD,  to 
Harrisburg.  PA.  (b)  Carlisle.  PA.  to 
Harrisburg.  (c)  Wago.  PA.  to  York  (area). 
PA.  (d)  Harrisburg  to  Shocks.  PA.  (e) 
Williamsport.  MD.  to  Buffalo  via 
Harrisburg.  PA.  (fl  Walsontown,  PA,  to 
Strawberry  Ridge.  PA,  (g)  Ebenezer  Jet.. 
NY.  to  Lackawanna.  NY.  (h)  Homell. 
NY.  to  Corry.  PA.  (i)  Corry  to  Erie.  PA 
(TR).  and  (j)  Youngstown  to  Oil  City. 

PA; 

(9)  Cincinnati  to  Columbus  to 
Charleston.  WV.  including  (a)  Columbus 
to  Cincinnati,  (b)  Cincinnati  Terminal, 
(c)  Columbus  Terminal  to  Truro.  OH.  (d) 
Truro  to  Charleston.  WV.  (e)  Charleston 
to  Cornelia.  WV,  and  (f)  Charleston  to 
Morris  Fork.  WV; 

(10)  Chicago  South/Illinois 
operations,  including  (a)  Osborne.  IN.  to 
Chicago  Heights.  IL.  via  Hartsdale.  (b) 
Hartsdale  to  Schneider,  IN,  (c) 
Schneider  to  Hennepin.  IL.  (d) 
Keensburg.  IL.  to  Carol.  IL.  and  (e) 
Schneider  to  Wheatfield.  IN;  and 

(11)  Chicago  Market,  including  (a) 
Western  Ave.  Operations/ Loop  to 
Cieero/Elsdon.  IL.  (b)  Chicago  to  Porter. 
IN.  (c)  Clarke  Jet..  IN.  to  CP  501.  IN.  (d) 
CP  509  to  Calumet  Park.  IL.  (e)  Western 
Ave.  Ind.  Track,  (fl  Old  Western  Ave. 
Ind.  Track,  (g)  North  joint  Tracks,  (h) 
Elevator  Lead  *  Tri-River  Dock,  (i)  CR&I 
Branch,  (j)  49th  Street  Ind.  Track,  (k) 
75th  Street  to  51st  Street  (TR).  (1)  Port 
of  Indiana.  IN.  and  (m)  CP  502.  IN.  to 
Osborne,  IN. 

Along  with  these  lines,  the  abandoned 
Conrail  line  from  Danville  to  Schneider, 
IL,  will  also  be  a  PRR-Allocated  Asset. 

Allocated  Assets:  Other  Aspects. 
Certain  equipment  will  be  included  in 
the  NYC-Allocated  Assets  and  the  PRR- 
Allocated  Assets  and  will  be  made 
available  to  CSXT  and  NSR  pursuant  to 
a  CSXT  Equipment  Agreement  and  a 
NSR  Equipment  Agreement, 
respectively.  Much  of  the  locomotive 
equipment  and  rolling  stock  equipment, 
however,  will  not  be  included  in  the 
NYC-and  PRR-Allocated  Assets  but  will 
be  included,  instead,  in  the  Retained 


Assets  (discussed  below),  and  will  be 
leased  by  CRC  or  its  affiliates  to  NYC  or 
PRR  pursuant  to  equipment  agreements 
to  be  negotiated  by  the  parties. 

CRC  currently  holds  certain  trackage 
rights  over  CSXT  and  NSR.  In  general 
(though  there  are  exceptions),  CRC  will 
assign  the  trackage  rights  that  it  holds 
over  CSXT  to  PRR  (to  be  operated  by 
NSR).  and  it  will  assign  the  trackage 
rights  that  it  holds  over  NSR  to  NYC  (to 
be  operated  by  CSXT). 

The  shares  currently  owned  by 
Conrail  in  TTX  Company  (TTJ. 
formerly  known  as  Trailer  Train)  will  be 
allocated  to  NYC  and  PRR.  Applicants' 
current  ownership  interest  in  TTX  is: 
CSX.  9.345%;  NS.  7.788%;  CRC. 
2 1.807%. 'Following  approval  of  the 
primary  application,  the  ownership  of 
TTX  by  applicants  and  their 
subsidiaries  will  be  as  follows:  CSX, 
9.345%;  NYC,  10.125%;  NS,  7.788%; 
PRR.  11.682%. 

Conrad's  50%  interest  in  Triple 
Crown  Services  Company  will  be 
allocated  to  PRR. 

Certain  additional  special  treatments 
are  provided  in  particular  areas  within 
the  allocated  assets.  A  description  of  the 
areas  in  which  special  arrangements  are 
made  is  set  forth  below  under  the 
caption  "Other  Areas  with  Special 
Treatments."* 

Applicants  indicate  that  they  have 
taken  steps  to  ensure  that  all  of  the 
existing  contractual  commitments  of 
Conrail  to  its  shippers  will  be  fulfilled. 
The  Transaction  Agreement  provides 
that  all  transportation  contracts  of  CRC 
in  effect  as  of  the  Closing  Date  (referred 
to  as  Existing  Transportation  Contracts) 
will  remain  in  effect  through  their 
respective  stated  terms  and  will  be 
allocated  as  NYC-Allocated  Assets  and 
PRR-Allocated  Assets,  and  that  the 
obligations  under  them  shall  be  carried 
out  after  the  Closing  Date  by  CSXT, 
utilizing  NYC-Allocated  Assets,  and  by 
NSR.  using  PRR-Allocated  Assets,  or 
pursuant  to  the  Shared  Assets  Areas 
Agreements,  as  the  case  may  be.  The 
Transaction  Agreement  further 
provides,  with  respect  to  the  Existing 
Transportation  Contracts:  that  CSXT 
and  NSR  will  allocate  the 
responsibilities  to  serve  customers 
under  these  contracts;  and  that  CSXT 
and  NSR  shall  cooperate  as  necessary  to 
assure  shippers  under  these  contracts  all 


•The  Transaction  Agreement  also  contemplates 
thai  certain  CRC  facilities  currently  used  for  the 
Iwnefil  of  the  entire  Conrail  system:  will  be 
operalwd.  dunng  a  transition  period  following  the 
Closing  Date,  for  the  |oinl  benefit  of  CSX  and  NS; 
and  will  be  operated,  after  such  transition  period. 
for  the  party  to  whom  they  have  been  allocated.  See 
CSX/NS-18at  n  (lines  14-18)  and  12  (line  1  li 
n  3). 


benefits,  such  as  volume  pricing, 
volume  refunds,  and  the  like,  to  which 
they  are  contractually  entitled. 

Retained  Assets.  The  Retained  Assets 
include  assets  contained  within  three 
Shared  Assets  Areas  (the  Detroit  Shared 
Assets  Area,  the  North  Jersey  Shared 
Assets  Area,  and  the  South  Jersey/ 
Philadelphia  Shared  Assets  Area)  that 
are  more  fully  described  below. 

The  Retained  Assets  also  include 
Conrad's  System  Support  Operations 
(SSO)  facilities,  including  equipment 
and  other  assets  associated  with  such 
facilities,  currently  used  by  Conrail  to 
provide  support  functions  benefitting  its 
system  as  a  whole,  including  Conrail's: 

(I)  customer  service  center  in 
Pittsburgh.  PA;  (2)  crew  management 
facility  in  Dearborn.  Ml;  (3)  system 
maintenance-of-way  equipment  center 
in  Canton.  OH;  (4)  sigiul  repair  center 
in  Columbus.  OH;  (5)  system  freight 
claims  facility  in  Bufialo.  NY;  (6)  system 
non-revenue  billing  facility  at 
Bethlehem,  PA;  (7)  system  rail  welding 
plant  at  Lucknow  (Harrisburg),  PA;  (8) 
system  road  foreman/engineer  training 
center  at  Philadelphia  and  Conway,  PA; 
(9)  police  operations  center  at  Mt. 
Laurel,  NJ;  (10)  the  Philadelphia 
Division  headquarters  building  and 
offices  located  at  Moimt  Laurel,  NJ;  and 

(II)  other  SSO  facilities  identified  by 
CSX  and  NS  prior  to  the  Closing  Date. 
Each  SSO  Facility  will  be  operated  by 
Conrail  for  the  benefit  of  CSXT/NYC 
and  NSR/PRR.  and  the  costs  of 
operating  each  SSO  Facility  will  be 
retained  by  Conrail  as  "Corporate  Level 
Liabilities"  and  will  be  shared  between 
CSX  and  NS.' 

Liabilities.  In  general:  NYC  will 
assume  all  liabilities  arising  on  or  after 
the  Closing  Date  that  relate 
predominantly  to  the  NYC-Allocated 
Assets;  PRR  will  assume  all  such 
liabilities  that  relate  predominantly  to 
the  PRR-Allocated  Assets;  CRC  will  be 
responsible  for  all  such  liabilities  that 
do  not  relate  predominantly  to  the  NYC- 
or  PRR-Allocated  Assets;  and  CRC  will 
also  be  responsible  for  certain  liabilities 
arising  prior  to  the  Closing  Date. 

Separation  Costs  (as  defined  in  the 
Transaction  Agreement,  see  CSX/NS- 
25,  Volume  8B  at  20)  incurred  following 
the  Control  Date  in  coimection  with 
Conrail  agreement  employees  now 
working  jobs  at  or  in  respect  of  NYC- 
Allocated  Assets  will  be  the  sole 
responsibility  of  CSX,  while  Separation 
Costs  incurred  in  coimection  with 
Conrail  agreement  employees  now 


'  At  least  some  of  the  SSO  Facilities  will 
apparently  be  operated  for  the  joint  benefit  of  CSX 
and  NS  "for  a  short  period"  only.  SeeCSX/NS-18 
at  12  (line*  2-5). 
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working  jobs  at  or  in  respect  of  PRR- 
Allocated  Assets  will  be  the  sole 
responsibility  of  NS.  Separation  Costs 
incurred  in  connection  with  Conrail 
agreement  employees  working  jobs  at  or 
in  respect  of  Retained  Assets  will  be 
shared  by  CSX  and  NS.  Separation  Costs 
incurred  following  the  Control  Date  for 
Conrail  agreement  employees  at 
Conrail's  Altoona  and  HoUidaysburg 
shops  will  be  the  responsibility  of  NS, 
and  Separation  Costs  incurred  following 
the  Control  Date  in  connection  with 
agreement  employees  at  Conrail's 
Philadelphia  headquarters  and 
technology  center  and  Conrail's 
Pittsburgh  customer  service  center  will 
be  the  responsibility  of  CSX.  Separation 
Costs  for  eligible  Conrail  non-agreement 
employees  will  be  shared  by  CSX  and 
NS. 

After  the  Closing  Date,  compensation 
and  other  expenses  (excluding 
Separation  Costs)  for  agreement 
employees  (other  than  certain  Conrail 
employees  performing  general  and 
administrative  functions)  working  jobs 
at  or  in  respect  of  NYC-Allocated  Assets 
will  be  the  sole  responsibility  of  CSX, 
while  such  expenses  for  such  agreement 
employees  working  jobs  at  or  in  respect 
of  PRR-Allocated  Assets  will  be  the  sole 
responsibility  of  NS. 

Operation  of  Assets 

Applicants  indicate:  that  CSXT  and 
NYC  will  enter  into  the  CSXT  Operating 
Agreement,  which  provides  for  CSXT's 
use  and  operation  of  the  NYC-Allocated 
Assets;  that  NSR  and  PRR  will  enter  into 
the  NSR  Operating  Agreement,  which 
provides  for  NSR's  use  and  operation  of 
the  PRR-Allocated  Assets:  and  that  CRC, 
NYC.  PRR,  CSXT  and/or  NSR  wiU  enter 
into  Shared  Assets  Areas  Operating 
Agreements,  which  provide  for  the 
operation  of  certain  Shared  Assets  Areas 
for  the  benefit  of  both  CSXT  and  NSR. 

CSXT  and  NSR  Operating 
Agreements.  The  CSXT  Operating 
Agreement  and  the  NSR  Operating 
Agreement  (collectively,  the  Allocated 
Assets  Operating  Agreements)  provide 
that  CSXT  and  NSR  will  each  have  the 
right,  for  an  initial  term  of  25  years,  to 
use  and  operate,  as  part  of  their 
respective  systems,  the  NYC-Allocated 
Assets  and  the  PRR-Allocated  Assets. 
Those  agreements  will  require  CSXT 
and  NSR  each  to  bear  the  responsibility 
for  and  the  cost  of  operating  and 
maintaining  their  respective  Allocated 
Assets.  CSXT  and  NSR  will  each  receive 
for  its  own  benefit  and  in  its  own  name 
all  revenues  and  profits  arising  frt>m  or 
associated  with  the  operation  of  its 
Allocated  Assets. 

CSXT  will  pay  NYC  an  operating  fee 
based  on  the  fair  market  rental  value  of 


the  NYC-Allocated  Assets.  NSR  will 
similarly  pay  PRR  an  operating  fee 
ba^d  on  the  fair  market  rental  value  of 
the  PRR-Allocated  Assets.  CSXT  and 
NSR  will  have  the  right  to  receive  the 
benefits  of  NYC  and  PRR,  respectively, 
imder  any  contract  or  agreement 
included  in  the  NYC-Allocated  Assets 
or  the  PRR-Allocated  Assets, 
respectively,  and,  with  the  consent  of 
NYC  and  PRR,  i^pectively,  to  modify 
or  amend  any  such  contract  or 
agreement  on  behalf  of  NYC  and  PRR. 

CSXT  and  NSR  will  each  have  the 
right  to  renew  its  Allocated  Assets 
Operating  Agreement  for  two  additional 
terms  of  ten  years  each.  The  Allocated 
Assets  Operating  Agreements 
contemplate  that,  upon  termination  of 
the  agreements,  CSXT  and  NSR  will  be 
deemed  to  have  returned  their  Allocated 
Assets  to  NYC  or  PRR.  subject  to  any 
regulatory  requirements. 

Sharetf  Assets  Areas  and  Operating 
Agreements.  Both  CSXT  and  NSR  will 
be  permitted  to  serve  shipper  facilities 
located  within  the  three  Shared  Assets 
Areas  (North  Jersey,  South  Jersey/ 
Philadelphia,  and  Detroit),  which  will 
be  owned,  operated,  and  maintained  by 
CRC  for  the  exclusive  benefit  of  CSX 
and  NS.  CSXT  and  NSR  will  enter  into 
a  Shared  Assets  Area  Operating 
Agreement  with  CRC  in  connection  with 
each  of  the  Shared  Assets  Areas,  and 
CRC  will  giant  to  CSXT  and  NSR  the 
right  to  operate  their  respective  trains, 
with  their  own  crews  and  equipment 
and  at  their  own  expense,  over  any 
tracks  included  in  the  Shared  Assets 
Areas.  CSXT  and  NSR  will  each  have 
exclusive  and  independent  authority  to 
establish  all  rates,  charges,  service 
terms,  routes,  and  divisions,  and  to 
collect  all  freight  revenues,  relating  to 
freight  traffic  transported  for  its  account 
within  the  Shared  Assets  Areas.  Other 
carriers  that  previously  had  access  to 
points  within  the  Shared  Assets  Areas 
will  continue  to  have  the  same  access  as 
before. 

(1)  The  North  Jersey  Shared  Assets 
Area  encompasses  all  northern  New 
Jersey  trackage  east  of  and  including  the 
NEC,  and  also:  (a)  Certain  line  segments 
north  of  the  NEC  as  it  turns  East  to  enter 
the  tuimel  under  the  Hudson  River,  (b) 
the  CRC  Lehigh  line  west  to  Port 
Reading  Jtmction,  (c)  the  rights  of  CRC 
on  the  New  Jersey  Transit  Raritan  line, 
(d)  the  CRC  Port  Reading  Secondary  line 
west  to  Bound  Brook,  (e)  the  CRC  Perth 
Amboy  Secondary  line  west  to  South 
Plainfield,  and  (f)  the  NEC  local  service 
south  to  the  Trenton  area. 

(2)  The  South  Jersey/Philadelphia 
Shared  Assets  Area  encompasses  all 
CRC  "Philadelphia"  stations  and 
stations  within  the  Philadelphia  City 


limits,  industries  located  on  the  CRC 
Chester  Industrial  and  Chester 
Secondary  tracks,  all  CRC  trackage  in 
Southern  New  Jersey.  CRC's  rights  on 
the  NEC  north  from  Zoo  Tower  in 
Philadelphia  to  Trenton,  NJ,  and  the 
Ameriport  intermodal  terminal  and  any 
replacement  of  such  terminal  built 
substantially  through  public  funding 

(3)  The  Detroit  Shared  Assets  Area 
encompasses  all  CRC  trackage  and 
access  rights  east  of  the  CP-Townline 
(Michigan  Line  MP  7.4]  and  south  to 
and  including  Trenton  (Detroit  Line  MP 
20).6 

Other  Areas  with  Special  Treatments. 
A  number  of  other  areas,  though  not 
referred  to  as  Shared  Assets  Areas,  are 
nevertheless  subject  to  special 
arrangements  that  provide  for  a  sharing  - 
of  routes  or  facilities  to  a  certain  extent. 

(1)  Monongahela  Area:  Although  the 
CRC  lines  formerly  a  part  of  the 
Monongahela  Railway  will  be  operated 
by  NSR,  CSXT  will  have  equal  access 
for  25  years,  subject  to  renewal,  to  all 
currmt  and  foture  facilities  located  on 
or  accessed  from  the  former 
Monongahela  Railway,  including  the 
Waynesbtirg  Southern. 

(2)  Chicago  Area:  Both  CSXT  and  NSR 
will  have  access  to  CRC's  rights 
concerning  access  to  and  use  of  the 
Willow  Springs  Yard  of  The  Burlington 
Northern  and  Santa  Ee  Railway 
Company  (BNSF);  applicants  will  enter 
into  an  agreement  concerning  their 
respective  rights  as  successors  to 
Conrail  and  as  parties  controlling  the 
controlling  shareholder  in  the  Indiana 
Harbor  Belt  Railway  {JHB],  a  51%- 
owned  subsidiary  of  CRC  (the  stock  of 
IHB  will  be  a  CRC-retained  asset); 
certain  trackage  rights  of  CRC  over  IHB 
will  be  assigned  or  made  available  to 
NYC  to  be  operated  by  CSXT  or  to  PRR 
to  be  operated  by  NSR;  CSXT  and  NSR 
will  enter  into  an  agreement  to  permit 
each  of  them  to  maintain  current  access 
and  trackage  rights  enjoyed  by  them 
over  terminal  railroads  in  the  Chicago 
area;  and  CSX  will  be  granted  an  option, 
exercisable  if  CSXT  and  BNSF  come 
under  common  control,  to  purchase  the 
Streator  Line  bom  Osborne,  IN,  to 
Streator,  IL. 

(3)  Ashtabula  Harbor  Area:  NSR  will 
have  the  right  to  operate  and  control 
CRC's  Ashtabula  Harbor  facilities,  with 
CSXT  receiving  use  and  access,  up  to  a 
proportion  of  the  total  ground  storage, 
throughput,  and  tonnage  capacity  of 
42%. 


'For  a  more  complete  description  of  the  tiirse 
Shared  AsseU  Areas,  see  CSX/NS-18  at  4&-«9  (and 
references  there  cited). 
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(4)  Buffalo  Area;  CSXT  will  opRrate 
Seneca  Yard,  and  NSR  will  reteivu 
access  to  yard  tracks  in  that  yard. 

(5)  Cleveland  Area:  CRCs  switching 
yard  at  CoUinwood  will  be  operated  by 
CSXT  and  its  Rockport  Yard  will  be 
operated  by  NSR. 

(6)  Columbus.  OH:  NSR  will  operate 
CRCs  Buckeye  Hump  Yard,  and  CSXT 
will  operate  the  former  Local  Yard  and 
intermodal  terminal  at  Buckeye. 

(7)  Erie.  PA:  Norfolk  and  Western 
Railway  Company  (NW,  a  wholly 
owned  NSR  subsidiary)  will  have  a 
permanent  easement  and  the  right  to 
build  a  track  on  the  easement  along  the 
CRC  right  of  way  through  Erie.  PA.  to 
be  operated  by  CSXT.  NW  will  have 
trackage  rights  in  Erie  to  connect  its 
route  from  Corry  to  its  existing  Buffalo- 
Cleveland  line  if  such  connection  can  be 
achieved  without  using  the  CRC 
Buffalo-Cleveland  line  to  be  operated  by 
CSXT 

(8)  Fort  Wayne,  IN:  CSX  will  operate 
the  line  between  Fort  Wayne  and 
Chicago,  currently  owned  by  NSR. 

(9)  Indianapolis.  IN:  NSR  will  have 
overhead  trackage  rights  from  Lafayette 
and  Muncie  to  Hawthorne  Yard  to  serve, 
via  CSXT  switch,  shippers  that 
presently  receive  service  from  two 
railroads. 

(10)  Toledo.  OH:  CRCs  Stanley  Yard 
will  be  operated  by  CSXT,  and  its 
Airline  Junction  Yard  will  be  operated 
by  NSR. 

(11)  Washington.  DC:  CRCs 
Landover  Line  from  Washington,  DC. 
to  Landover.  MD.  will  be  allocated  to 
NYC.  and  NSR  will  be  given  overhead 
trackage  rights. 

(12)  Allocation  of  Rights  with  Respect 
to  Freight  Operations  Over  Amtrak's 
NEC:  CRCs  NEC  overhead  trackage 
rights  north  of  New  York  (Penn  Station) 
will  be  assigned  to  NYC.  Both  NYC  and 
PRR  will  have  overhead  rights  to 
operate  trains  between  Washington. 
DC.  and  New  York  (Penn  Station), 
subject  to  certain  limitations.  From  Zoo 
Tower,  Philadelphia,  to  Penn  Station, 
NY,  CRCs  NEC  rights  to  serve  local 
customers  will  be  part  of  the  Retained 
Assets  and  CRC  will  assign  those  rights 
to  NYC  and  PRR.  with  NYC  and  PRR 
having  equal  access  to  all  local 
customers  and  facilities.  Between 
Washington.  DC.  and  Zoo  Tower, 
Phdadelphia.  CRCs  NEC  rights  to  serve 
local  customers  will  be  assigned  to  PRR. 
The  right  lo  serve  local  customers  on  the 
NEC  north  of  New  York  (Penn  Station) 
will  be  assigned  to  NYC 


'  For  a  more  rompl«rte  descriplion  of  the  areas 
a(1dr««s«d  here  under  the  haading  "CHher  Areas 
with  Special  Treatments.  '  aieeC.SX/N5»-18  at  49-54 
land  references  there  cited). 


Succession  to  Conrail  Activities 

Applicants  intend  that  the  Allocated 
Assets  conveyed  to  NYC  and  PRR  will 
be  operated  for  them  by  CSXT  and  NSR. 
respectively,  and  that  both  the  Allocated 
Assets  conveyed  to  NYC  and  PRR  as 
well  as  the  Retained  Assets  made 
available  by  CRC  to  CSXT  or  NSR  or 
both  will  be  enjoyed  and  used  by  CSXT 
and  NSR  (.subject  to  the  terms  of  the 
governing  agreements)  as  if  the  carrier 
in  question  were  itself  CRC.  Applicants 
similarly  intend  that  the  Shared  Assets 
Areas  will  be  used,  enjoyed,  and 
operated  as  fully  by  CSXT  and  NSR  as 
if  each  of  them  were  CRC. 

The  Continuing  Conrail  Activities 

From  the  Closing  Date  forward.  CSXT 
and  NSR  will  be  responsible  for  all  of 
the  operating  expenses  and  new 
liabilities  attributable  to  the  asseU 
which  they  are  operating.  It  is  expected. 
however,  that  most  of  the  preClosing 
Date  liabilities  of  CRC.  CRR.  and  their 
subsidiaries  will  remain  in  place.  It  is 
contemplated  that  CRC  will  pay  its  pre- 
Closing Date  liabilities,  including  its 
debt  obligations,  out  of  payments 
received,  either  directly  or  through  NYC 
and  PRR.  from  CSXT  and  NSR  in 
connection  with  the  Allocated  Assets 
and  the  Shared  Assets  Areas.  Applicants 
expect  that  such  payments  will  be 
sufficient  to  permit  CRC  and  its 
subsidiaries  (1)  to  cover  their  operating, 
maintenance,  and  other  expenses,  (2)  to 
pay  all  of  their  obligations  as  they 
mature.  (3)  to  provide  dividends  to  CRR 
sufficient  to  permit  it  to  discharge  its 
debts  and  obligations  as  they  mature, 
and  (4)  to  receive  a  fair  return  for  the 
operation,  use,  and  enjoyment  by  CSXT 
and  NSR  of  the  Allocated  Assets  and 
Shared  Assets  Areas.  Applicants  add. 
however,  that  if  for  any  reason  these 
sources  of  funds  to  CRC  and  CRR  prove 
insufficient  to  permit  them  to  pay  and 
discharge  their  obligations,  CSX  and  NS 
have  agreed  that  CRR  Holdings  shall 
provide  the  necessary  funds,  which  it 
will  obtain  from  CSXC  and  NSC. 

Applicants  anticipate  that,  following 
the  Division  of  Coru^il.  approximately 
350  employees  will  be  employed  by 
Conrail  in  the  Philadelphia  area  (where 
the  headquarters  of  CRR  and  CRC  are 
now  located).  These  employees  will 
include  Conrail  employees  managing 
and  operating  trains  for  CSX  and  NS, 
the  employees  in  the  local  Shared 
Assets  Area,  and  the  management 
personnel  for  the  continuing  Conrail 
functions.  In  addition,  each  of  CSX  and 
NS  anticipates  establishing  a  regional 
headquarters-type  function  in 
Philadelphia  at  which  an  undetermined 


number  of  additional  personnel  will  be 
employed. 

It  is  intended  that,  following  the 
Division:  CRC  will  not  hold  itself  out  to 
the  public  as  performing  transportation 
services  directly  and  for  its  own 
account:  CRC  will  not  enter  into  any 
contract  (odier  than  with  CSXT  or  NSR) 
for  the  performance  of  transpwrtation 
services;  and  all  transportation  services 
performed  by  CRC  will  be  performed  as 
agent  or  subcontractor  of  CSXT  or  NSR. 


"2-to-1"  Situations 

Applicants  claim:  that  the  division  of 
Conrail  proposed  in  the  primary 
application  has  enabled  applicants  to 
avoid,  "wherever  possible."  situations 
where  shippers  will  see  their  rail 
options  decline  from  two  carriers  to  one; 
and  that  in  "virtually  all  of  the  few"  2- 
to-1  situations  that  the  division 
proposed  in  the  primary  application 
would  otherwise  have  entailed,  CSX 
and  NS  have  agreed  to  previde  one 
another  with  trackage  and/or  haulage 
rights  that  will  permit  the  continuation 
of  two  rail  carrier  service.  SeeCSX/NS- 
18  at  4.  See  also  CSX/NS-18  at  74-75 
(CSX  will  provide  trackage  or  haulage 
rights  that  will  allow  for  alternative  rail 
service  to  facilities  that  otherwise  would 
be.  as  a  result  of  the  transaction 
proposed  in  the  primary  application, 
rail-served  solely  by  CSX)  and  80  (NS 
will  provide  trackage  or  haulage  rights 
that  will  allow  for  alternative  rail 
service  to  facilities  that  otherwise  would 
be.  as  a  result  of  the  transaction 
proposed  in  the  primary  application, 
rail-served  solely  by  NS). 

Labor  Impact 

Applicants  have  provided  three  Labor 
Impact  Exhibits,  each  using  a  different 
base  line  in  calculating  the  impacts  that 
the  transactions  proposed  in  the 
primary  application  and  the  related 
filings  will  have  on  rail  carrier 
employees.  See  CSX/NS-26  (filed  July 
7,  1997).  which:  (a)  corrects  the  single 
Labor  Impact  Exhibit  filed  with  the 
primary  application  itself  on  June  23, 
1997,  see  CSX/NS-18  at  24-25;  CSX/ 
NS-20,  Volume  3A  at  485-546;  and 
CSX/NS-20.  Volume  3B  at  493-526;  and 
(b)  adds  two  additional  Labor  Impact 
Exhibits.  See  also  Decision  No.  7,  served 
May  30.  1997,  slip  op.  at  8-9  (we 
required  applicants  to  use  the  year  1995 
as  the  base  line  for  setting  forth  the 
impacts  the  propKJsed  transactions  will 
have  on  rail  carrier  employees,  but  we 
added  that  applicants,  if  they  were  so 
inclined,  would  be  allowed  to 
supplement  1995  data  with  data 
demonstrating  employment  reductions 
in  1996  and/or  1997). 
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Applicants'  1996/97  Labor  Impact 
Exhibit  projects,  with  respect  to  both  the 
CSX  and  NS  expanded  systems,  that  the 
proposed  transactions  will  result  in  the 
abolition  of  3,090  jobs  and  the  creation 
of  1,109  jobs  (for  a  net  loss  of  1 ,981 
jobs),  and  will  also  result  in  the  transfer 
of  an  additional  2.323  jobs.  See  CSX/ 
NS-26,  1996/97  Exhibit  at  13.  The  1996/ 
97  Exhibit  is  based  on  an  April  1,  1997 
nonagreement  employee  count  and  a 
November  1996  agreement  employee 
count. 

Applicants'  1996  Labor  Impact 
Exhibit  projects,  with  respect  to  both  the 
CSX  and  NS  expanded  systems,  that  the 
proposed  transactions  will  result  in  the 
abolition  of  3,822  jobs  and  the  creation 
of  1,152  jobs  (for  a  net  loss  of  2,670 
jobs),  and  will  also  result  in  the  transfer 
of  an  additional  2,323  jobs.  See  CSX/ 
NS-26, 1996  Exhibit  at  16.  The  1996 
Exhibit  is  based  on  calendar  year  1996 
average  monthly  employment  levels.  * 

Applicants'  1995  Labor  Impact 
Exhibit  projects,  with  respect  to  both  the 
CSX  and  NS  expanded  systems,  that  the 
proposed  transactions  will  result  in  the 
abolition  of  6,654  jobs  and  the  creation 
of  1,699  jobs  (for  a  net  loss  of  4,955 
jobs),  and  vdll  also  result  in  the  transfer 
of  an  additional  2,288  jobs.  See  CSX/ 
NS-26. 1995  Exhibit  at  33.  The  1995 
Exhibit  is  based  on  calendar  year  1995 
average  monthly  employment  levels. 
But  see  CSX/NS-26,  Peifer/Spenski  V.S. 
at  1  n.l  (1995  data  is  incomplete). 

Applicants  emphasize  that  the 
projections  contained  in  their  Labor 
Impact  Exhibits  are  short  term 
projections;  applicants  maintain  that,  in 
the  long  term,  die  transactions  proposed 
in  the  primary  application  and  the 
related  filings  will  provide 
opportunities  for  rail  transportation 
growth  and.  therefore,  new  jobs. 
Applicants  anticipate  that,  if  we 
approve  the  transactions  pro[>osed  in 
the  primary  application  and  the  related 
filings,  we  will  impose  on  such 
transactions  the  standard  labor 
protective  conditions  customarily 
imposed  on  similar  such  transactions. 
See  CSX/NS-18  at  25. 

Relief  Requested  in  the  Primary 
Application 

In  the  STB  Finance  Docket  No.  33388 
lead  docket,  applicants  seek:  approval  of 
the  transaction  proposed  in  the  primary 
application  (in  paragraph  1  below); 
approval  of  certain  "elements"  of  that 
transaction,  referred  to  as  Transaction 
Elements  (in  paragraphs  2.  3, 4,  5,  6,  7, 


8,  9,  10,  and  11  below);  and  a  "fairness 
determination"  respecting  the  terms 
under  which  CSX  and  NS  have  acquired 
all  of  the  common  stock  of  CRR  (in 
paragraph  12  below). 

(1)  Applicants  seek  approval  and 
authorization,  pursuant  to  49  U.S.C. 
11323  and  11324,  of  the  acquisition  by 
CSXC  and  NSC  (each  a  noncarrier 
corporation  controlling  one  or  more  rail 
carriers)  of  joint  control  of,  and  the 
power  to  exercise  joint  control  over, 
CRR  (also  a  noncarrier  corporation 
controlling  one  or  more  rail  carriers). 
See  49  U.S.C.  11323(a)(5).9 

(2)  Applicants  seek  approval  and 
authorization,  purauant  to  49  U.S.C. 
11323  and  11324,  of  the  acquisition  by 
NYC  and  PRR  of,  and  of  the  operation 
by  CSXT  and  NSR  over,  the  CRC  lines 
and  other  assets,  including  without 
limitation  trackage  and  other  rights,  that 
will  be  allocated  to  NYC  and  PRR. 
respectively.  Applicants  also  ask  that 
we  expressly  provide  that,  pursuant  to 
the  sought  approval  and  authorization 
under  49  U.SC  11323  and  11324,  and 
notwithstanding  any  purported 
limitations  on  assignability,  NYC  and 
PRR  each  will  have  the  same  right,  title, 
and  interest  in  the  CRC  lines  and  other 
assets  forming  its  part  of  the  Allocated 
Assets  as  CRC  itself  now  has.  including 
the  power  to  pass  the  use  and 
enjoyment  of  those  lines  and  other 
assets  to  CSXT  and  NSR.  'o 

(3)  Applicants  request  a  declaratory 
order  that  49  U.S.C  10901  does  not 
apply  to  the  transfer  of  the  Allocated 
Assets  to  NYC  and  PRR."  Applicants 
concede  that,  because  NYC  and  PRR  are 
not  now  carriers,  an  argiunent  can  be 
made  that  authority  under  49  U.S.C. 
10901  is  required  for  the  transfer; 
applicants  maintain,  however,  that  the 
transfer  should  be  viewed  in  context  as 
simply  a  part  of  a  larger  transaction 


*  The  1996  Latx>r  Impact  Exhibit  submitted  with 
the  CSX/NS-26  filing  on  July  7. 1997.  ii  a  slightly 
corrected  version  of  the  Labor  Impact  Exhibit 
submitted  with  the  primary  application  itself  on 
June  23.  1997. 


*As  applicants  note,  although  joint  control  by 
CSXC  and  NSC  of  Conrail  as  a  separately 
functioning  rail  system  will  last  only  until  the 
Division  is  effected,  such  joint  control,  even  though 
transitory,  requires  approval  and  authorization 
under  49  U.S.C.  11323(a)(5).  See  CSX/NS-18  at  90 
&n.l4. 

'"The  CRC  lines  and  other  assets  to  be  allocated 
to  NYC  and  PRR  include  both:  (i)  those  owned  by 
CRC;  and  also  (ii)  those  not  owned  by  CRC  but 
operated  by  CRC  under  leases,  trackage  rights,  and 
similar  arrangements  (such  arrangements  are 
hereinafter  referred  to  as  "Trackage  Agreements"). 
Because  applicants  are  concerned  that  CRCs 
interests  under  some  of  these  Trackage  Agreements 
may  be  subject  to  limitations  on  assignability, 
approval  and  authorization  under  49  U.S.C.  11323 
and  11324  has  been  sought  in  order  to  bring  these 
Trackage  Agreements  within  the  scope  of  the 
immunizing  power  of  49  U.S.C.  11321(a).  See 
Norfolk  Sr  Western  By.  Co.  v.  American  Train 
Dispatchers'  Ass'n.  499  U.S.  117  (1991). 

■ '  As  applicants  note,  the  immunizing  power  of 
49  U.S.C.  11321(a)  does  not  extend  to  an 
authorization  under  49  U.S.C.  10901: 


involving  the  operation  by  CSX  and  NS 
of  the  assets  to  be  transferred  to  NYC 
and  PRR,  respectively;  and  applicants 
claim  that  the  transfer,  when  viewed  in 
context,  requires  authorization  not 
under  49  U.S.C.  10901  but  rather  imder 
49  use  11323  and  11324.  In  the  event 
we  do  not  issue  the  sought  declaratory 
order,  applicants  seek  authorization  for 
the  transfer  of  the  CRC  assets  to  NYC 
and  PRR:  under  49  U.S.C.  10901;  and, 
in  order  to  bring  the  transfer  within  the 
scope  of  the  immunizing  power  of  49 
U.S.C.  11321(a),  also  under  49  U.S.C. 
11323  and  11324. 

(4)  Applicants  seek  approval  and 
authorization,  pursuant  to  49  U.S.C 
11323  and  11324:  (i)  for  CSXT  and  NSR 
to  enter  into  the  Allocated  Assets 
Operating  Agreements  and  to  op>erate 
the  assets  held  by  NYC  and  PRR. 
respectively;  (ii)  for  CSXT,  NSR,  and 
CRC  to  enter  into  the  three  Shared 
Assets  Areas  Operating  Agreements  and 
to  operate  the  assets  in  such  areas;  and 
(iii)  for  CSX  and  NS  to  use,  operate, 
perform,  and  enjoy  the  Allocated  Assets 
and  the  assets  in  the  Shared  Assets 
Areas  consisting  of  assets  other  than 
routes  (including,  without  limitation, 
the  Existing  Transportation  Contracts), 
See  49  U.S.C.  11323(a)(2).  See  also  49 
U.S.C.  11323(a)(6).  Applicants  also 
request  a  declaratory  order,  or  a 
declaration  to  the  same  effect  as  a 
declaratory  order:  (a)  that,  by  virtue  of 
the  immunizing  power  of  49  U.S.C. 
11321(a),  CSX  and  NS  will  have  the 
authority  to  conduct  operations  over  the 
routes  of  CRC  covered  by  the  Trackage 
Agreements  as  fully  and  to  the  same 
extent  as  CRC  itself  could,  whether  or 
not  such  routes  are  listed  in  CSX/NS- 
18,  Appendix  L  (CSX/NS-18  at  216-24), 
and  notwithstanding  any  clause  in  any 
such  agre«nent  purporting  to  limit  or 
prohibit  unilateral  assignment  by  CRC 
of  its  rights  thereunder;  and  (b)  that, 
also  by  virtue  of  the  immunizing  power 
of  49  U.S.C.  11321(a),  CSX  and  NS  may 
use.  operate,  perform,  and  enjoy  the 
Allocated  Assets  and  the  assets  in  the 
Shared  Assets  Areas  consisting  of  assets 
other  than  routes  (including,  without 
limitation,  the  Existing  Transportation 
Contracts)  as  fully  and  to  the  same 
extent  as  CRC  itself  could. 

(5)  For  the  period  following  the 
transfer  of  CRC  assets  to  NYC  and  PRR, 
applicants  seek  approval  and 
authorization,  pursuant  to  49  U.S.C. 
11323  and  11324:  (a)  for  CSXC,  NSC, 
and  CRR  to  continue  to  control  NYC  and 
PRR;  and  (b)  for  the  common  control,  by 
CSXC,  CSXT,  NSC,  NSR,  CRR,  and  CRC 
of  (i)  NYC  and  PRR,  and  (ii)  Uie  carriers 
currently  controlled  by  CSXC,  CSXT, 
NSC,  NSR,  CRR,  and  CRC.  Such 
authorization  and  approval  will  be 
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necessary  because,  as  applicants  note: 
CRC.  NYC.  and  PRR  will  not  be  part  of 
a  "single  system"  of  rail  carriers,  and 
therefore  authorization  to  control  CRC 
will  not  in  and  of  itself  imply 
authorization  to  control  NYC  and  PRR; 
and,  although  CSX  will  exercise  day-to- 
day control  of  NYC  and  NS  will  exercise 
day-to-day  control  of  PRR.  the  fact  that 
certain  major  actions  concerning  NYC 
and  PRR  will  remain  under  the  control 
of  CRC  will  result  in  an  ongoing 
common  control  relationship  involving 
CSXC.  NSC.  and  CRR.  and  the 
subsidiaries  of  each. 

(6)  Applicants  seek  approval  and 
authorization,  pursuant  to  49  U.S.C. 
11323  and  11324:  for  the  acquisition  by 
CSXT  of  certain  trackage  rights  over 
PRR;  and  for  the  acquisition  by  NSR  of 
certain  trackage  rights  over  NYC.  See  49 
use  11323(a)(6).  The  lines  over  which 
these  trackage  rights  will  run  are  listed 
in  items  l.B  and  l.A.  respectively,  of 
Schedule  4  to  the  Transaction 
Agreement.  See  CSX/NS-25.  Volume  8B 
at  110-21.'^ 

(7)  Applicants  seek  approval  and 
authorization,  pursuant  to  49  U.S.C. 

1 1323  and  11324.  of  the  trackage  rights 
provided  to  CSXT.  See  CSX/NS-25. 
Volume  8C  at  715-57,  to  access  all 
current  and  future  facilities  located  on 
or  accessed  from  the  former 
Monongahela  Railway,  including  the 
Waynesburg  Southern.  See  49  U.S.C. 
11323(a)(6).'^ 

(8)  The  trackage  rights  covered  by 
paragraph  6  include,  among  many  other 
such  trackage  rights,  certain  trackage 
rights  to  be  acquired  by  NSR  over  the 
NYC  Bound  Brook,  NJ-Woodboume,  PA 
line.  See  CSX/NS-25.  Volume  8B  at  112 
(item  20).  These  particular  trackage 
rights,  however,  are  intended  to  be 
temporary  in  duration,  and  v/ill  expire, 
by  their  terms,  at  the  end  of  3  years. 


"The  trackage  hghli  identified  in  Schedule  4  to 
the  Transaction  Agraemenl,  s*e  CSX/NS-25, 
Volume  SB  at  110-21.  fall  into  three  cate||on<M 
existing  trackage  right*  held  by  CRC  over  other 
earners,  which  are  covered  in  paragraph  4  above, 
new  trackage  nghts  to  he  held  by  (^XT  over  PRR 
and  by  NSR  over  NYC.  which  are  covered  in  this 
paragraph  6.  and  certain  additional  new  trackage 
rights  provided  (or  in  the  related  filingi  in  STB 
Finance  Docket  No   .1338«  (Sub-Nos  25.  27.  28.  29. 
JO.  32.  33.  k  34).  which  are  covered  in  the  "Related 
Filings"  discussion  below   S*r  CSX/NS-18  al  96 
nl7 

"Applicants  indicate.  sevCSX/NS-IS  at  96 
limes  <^10|.  that  the  nghts  referenced  in  paragraphs 
6  and  7  fall  under  49  V  S  C.  11323(a)(2)  (approval 
and  authorization  required  for  a  "purchase,  lease, 
or  contract  to  operate  property  of  another  rail 
earner  by  any  number  of  rail  earners")  The  nghls 
referencml  in  paragraphs  6  and  7.  however,  appoar 
to  be  trackage  nghts.  and  we  therefore  believe  that 
Ihese  nghts  fall  under  49  I!  S  C   11323(a)(6l 
(approval  and  authorization  required  for  the 
acquisition    by  a  rail  earner  of  trackage  rights  over. 
*    *    *  ur  loinl  use  of,  a  railroad  line  •    •    •  owned 
of  operated  by  another  rail  earner") 


Applicants  therefore  seek  authorization, 
pursuant  to  49  U.S.C.  10903.  for  NSR  to 
discontinue  the  Bound  Brook- 
Woodboume  trackage  rights  in 
accordance  with  the  terms  thereof* 

(9)  Applicants  seek  approval  and 
authorization,  pursuant  to  49  U.S.C. 
11323  and  11324.  of  certain  incidental 
trackage  rights  granted  in  connection 
with  operations  within  the  Shared 
Assets  Areas.  These  trackage  rights 
include:  (i)  trackage  rights  granted  by 
CSXT  to  NSR  and  CRC;  and  (ii)  trackage 
rights  granted  by  NSR  to  CSXT  and 
CRC.  See  CSX/NS-18  at  97-98.  See  also 
CSX/NS-25.  Volume  8C  at  76. 115-16. 
and  156.'* 

(10)  To  the  extent  that  any  matter 
concerning  either  (i)  the  joint  ownership 
by  CSX  and  NS  of  CRR.  CRC.  NYC.  and/ 
or  PRR.  or  (ii)  the  Transaction 
Agreement  and  the  Ancillary  , 
Agreements  referred  to  therein,'* 
including  the  provision  for  handling 
Existing  Transportation  Contracts,  might 
be  deemed  to  be  a  pooling  or  division 
by  CSX  and  NS  of  traffic  or  services  or 
of  any  part  of  their  earnings,  applicants 
request  approval  for  such  pooling  or 
division  under  49  U.S.C.  11322." 

(11)  Applicants  seek  approval  and 
authorization,  pursuant  to  49  U.S.C. 
11323  and  11324,  for  the  transfer  of 
CRC's  Streator  Line  from  CRC  to  NSR/ 
NW.'» 


■*  Applicanta  indicate  that,  in  due  coune.  NSR 
will  "abandon"  its  Bound  Brook-Woodboume 
track^e  rights.  S«e  CSX/NS-18  at  96-97  (itmn  •) 
and  103  (item  a).  We  think  it  would  be  mora 
accurate  to  say  that  NSR  will  "diacoatinue"  tbaae 
trackage  righla. 

'MppliouiU  indicate,  mw  CSX/NS-18  at  98 
(lines  1-2).  that  tiM  rights  referenced  in  paragraph 
9  fall  under  49  U.S.C.  11323(aM2|.  Tha  righU 
refetencad  in  paragraph  9.  bowevar,  appear  to  be 
trackage  righta.  and  we  tharafora  believe  that  theae 
nghts  Ml  under  49  U.S.C.  11323(aH6). 

'*As  usad  in  Iba  Tranaadion  Agreement,  the  term 
"Ancillary  Agreements"  mearu  the  Equipment 
Agreements,  the  CSXT  Operating  Agreement,  the 
NSR  Operating  Agreement,  the  NYC  LLC 
Agreement,  the  PRR  LLC  Agreement,  the  CRR 
Holdings  LLC  Agreement,  the  Trackage  Rights 
Agreements,  the  CSXT/NSR  Haulage  Agreements, 
the  Tax  Allocation  Agreement,  the  Shared  Asaets 
Agreements,  and  tha  Other  Operating  Agreements. 
Se«CSX/NS-2S.  Volume  BB  at  10 

"Such  approval  under  49  U  S  C.  11322  is  sought 
because,  as  applicants  note,  payments  with  reapect 
to  the  rights  granted  in  connection  with  both  the 
Allocated  Assets  and  the  Shartid  Assets  Areas,  as 
well  as  payments  for  the  services  performed  by  CRC 
in  connection  with  the  Shared  Assets  Areas,  are  to 
be  made  by  CSXT  and  NSR  to  entitiea  (CRC  or  its 
subsidiaries)  in  which  both  CSX  and  NS  will  have 
economic  interests 

'•5«e  Decision  No  4  (served  May  2,  1997).  slip 
op.  at  7  n  16  "The  transfer  of  the  Streator  line  from 
CRC  to  NSR  will  be  considered  in  the  lead  docket 
because  this  transfer,  like  all  aspects  of  the  division 
of  CRC  assets  between  CSX  and  NS  is  integral  to. 
and  an  inseparable  part  of,  the  control  transaction." 
See  also  CSX/NS-22  at  446,  defining  the  Streator 
Line  as  the  CRC  line  running:  (i)  between  MP  6  3 
at  Usbom.  IN.  and  MP  33  2  at  Schneider.  IN.  and 


(12)  Applicants  seek  a  determination 
that  the  terms  under  which  CSX  and 
NS,  both  individually  and  jointly,  have 
acquired  all  of  the  common  stock  of ' 
CRR  are  fair  and  reasonable  to  the 
stockholders  of  CSXC.  the  stockholders 
of  NSC,  and  the  stockholders  of  CRR. 
See  Schwabacherv.  United  States,  334 
U.S.  192  (1948). 

Related  Filings 

In  STB  Finance  Docket  No.  33388 
(Sub-No.  1).  CSXT  has  filed  a  notice  of 
exemption  under  49  CFR  1150.36  to 
construct  and  operate,  at  Crestline,  OH, 
a  connection  track  in  the  northwest 
quadrant  of  the  intersection  of  CRC's 
North-South  line  between  Greenwich, 
OH,  and  Indianapolis,  IN,  and  CRC's 
East-West  line  between  Pittsburgh,  PA, 
and  Ft.  Wayne,  IN.  The  connection  will 
extend  approximately  1,507  feet 
between  approximately  MP  75.4  on  the 
North-South  line  and  approximately  MP 
188.8  on  the  East-West  line.'* 

In  STB  Finance  Docket  No.  33388 
(Sub-No.  2).  CSXT  has  filed  a  petition 
under  49  U.S.C.  10502  for  exemption 
bom  the  provisions  of  49  U.S.C.  10901 
to  construct  and  operate,  in  Willow 
Creek,  IN,  a  connection  track  in  the 
southeast  quadrant  of  the  intersection 
between  CSXT's  line  between  Garrett, 
IN,  and  Chicago,  IL.  and  CRC's  line 
between  Porter,  IN,  and  Gibson  Yard,  IN 
(outside  Chicago).  The  connection  will 
extend  approximately  2,800  feet 
between  approximately  MP  BI-236.5  on 
the  CSXT  line  and  approximately  MP 
248.8  »  on  the  CRC  line.  2' 


(ii)  between  MP  56.4  at  Whealiield.  IN.  and  MP 
186  Oat  MoronU.  IL. 

'*ln  accordance  with  the  waiver  granted  in 
Decision  No.  9.  served  June  12.  1997.  and  as 
indicated  in  the  notice  published  in  tha  Federal 
EagMwon  )uiy  11.  1997  (S2  FR  37331).  we  will 
consider  on  an  expedited  basis,  in  advance  of  our 
consideration  of  the  primary  application:  (i)  tha 
physical  construction  of  tha  Crntline  connection 
track,  as  propoaad  in  tha  STB  Finance  Docket  No. 
33388  (Sub-No.  1)  ambracad  docket:  and  (ii) 
operation  thereover  by  CSXT.  The  operational 
implications  of  the  transactions  propoaad  in  the 
primary  application  and  in  the  related  filings  as  a 
whole,  including  proposed  operations  over  the 
Oeslline  connection  track,  if  authorixad.  will  be 
examined  in  the  context  of  tha  environmental 
impact  statement  (EIS)  that  will  be  prepared  t>y  our 
Section  of  Environmental  Analysis  (SEA). 

x>We  question  the  MP  248  8  designation,  see 
CSX/NS-22  at  106  (line  1):  our  review  of  CRC's 
timetable  for  its  Porter  Branch  suggests  that  tha 
correct  designation  may  be  MP  246.8.  We  alao 
question  CSXTs  assertion  that  the  Sub-No.  2 
connection  track  will  provide  a  direct  link  between 
CRC  and  CSXT  tracks  "and  the  parallel  IHB  line  at 
Willow  C>eek.'  see  CSX/NS-22  at  106  (lines  16- 
17);  our  review  of  CRC's  timetable  for  its  Porter 
Branch  suggeats  that  the  link  with  IHB  may  be  at 
Ivanhoe.  not  at  Willow  Creek. 

"  In  accordance  with  the  waiver  granted  in 
Decision  No.  9,  and  as  indicated  in  the  notice 
published  in  the  Federal  RegMer  concurrently 
herewith,  we  will  consider  on  an  expedited  basis. 
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In  STB  Finance  Docket  No.  33388 
(Sub-No.  3),  CSXT  has  filed  a  petition 
under  49  U.S.C.  10502  for  exemption 
from  the  provisions  of  49  U.S.C.  10901 
to  construct  and  operate,  in  Greenwich, 
OH,  connection  tracks  in  the  northwest 
and  southeast  quadrants  of  the 
intersection  between  the  CSXT  line 
between  Chicago  and  Pittsburgh  and  the 
CRC  line  between  Cleveland  and 
Cincinnati.  The  connection  in  the 
northwest  quadrant,  a  portion  of  which 
will  be  constructed  utilizing  existing 
trackage  and/or  right-of-way  of  the 
Wheeling  &  Lake  Erie  Railway 
Company,  will  extend  approximately 
4,600  feet  between  approximately  Kff 
BG-193.1  on  the  CSXT  line  and 
approximately  MP  54.1  on  the  CRC  line. 
The  connection  in  the  southeast 
quadrant  will  extend  approximately 
1 ,044  feet  between  approximately  MP 
BG-192.5  on  the  CSXT  line  and 
approximately  MP  54.6  on  the  CRC 
line. « 

In  STB  Finance  Docket  No.  33388 
(Sub-No.  4),  CSXT  has  filed  a  petition 
under  49  U.S.C  10502  for  exemption 
from  the  provisions  of  49  U.S.C.  10901 
to  construct  and  operate,  at  Sidney 
Junction,  OH,  a  connection  track  in  the 
southeast  quadrant  of  the  intersection 
between  the  CSXT  line  between 
Cincinnati,  OH,  and  Toledo,  OH,  and 
the  CRC  line  between  Cleveland,  OH, 
and  Indianapolis,  IN.  The  connection 
will  extend  approximately  3,263  feet 
between  approximately  MP  BE-96.5  on 
the  CSXT  Ikie  and  approximately  MP 
163.5  on  the  CRC  line. " 


in  advance  of  our  consideration  of  the  primary 
application;  (i)  the  physical  construction  of  the 
Willow  Creek  connection  track,  as  proposed  in  the 
STB  Finance  Docket  No.  33388  (Sub-No.  2) 
embraced  docket;  and  (ii)  operation  thereover  by 
CSXT.  The  operational  implications  of  the 
transactions  proposed  in  the  primary  application 
and  in  the  related  filings  as  a  whole,  including 
proposed  operations  over  tha  Willow  Creek 
connection  track,  if  authorized,  will  l>e  examined  in 
the  context  of  the  EIS  that  will  be  prepared  by  SEA. 

"  In  accordance  vrith  the  waiver  granted  in 
Decision  No.  9.  and  as  indicated  in  the  notice 
published  in  the  Fadaral  Kegtotar  concunently 
herewith,  we  wilt  coosidar  on  an  expedited  basis, 
in  advance  of  our  consideration  of  the  primary 
applii:ation:  (i)  the  physical  construction  of  the 
Greenwich  connection  tracks,  as  proposed  in  the 
STB  Finance  Docket  No.  33388  (Sub-No.  3) 
embraced  docket;  and  (ii)  operation  thereover  by 
CSXT.  The  operational  implications  of  the 
transactions  proposed  in  the  primary  application 
and  in  the  related  Glingt  as  a  whole,  including 
proposed  operations  over  the  Greenwich 
connection  tracks,  if  authorized,  will  be  examined 
in  the  context  of  the  EIS  that  wrill  be  prepared  by 
SEA. 

"  In  accordance  with  the  waiver  granted  in 
Decision  No.  9,  and  as  indicated  in  the  notice 
published  in  the  Federal  Register  concurrently 
herewith,  we  will  consider  on  an  expedited  basis, 
in  advance  of  our  consideration  of  the  primary 
application:  (i)  the  physical  construction  of  the 
Sidney  Junction  connection  track,  as  proposed  in 


In  STB  Finance  Docket  No.  33388 
(Sub-No.  5),  NW  has  filed  a  petition 
under  49  U.S.C.  10502  for  exemption 
from  the  provisions  of  49  U.S.C.  10901 
to  construct  and  operate,  at  Sidney,  IL, 
a  connection  track  between  the  UPRR 
north-south  line  between  Chicago,  IL. 
and  St.  Louis,  MO.  and  the  NW  east- 
west  line  between  Decatur,  IL,  and 
Tilton,  IL.  The  connection,  whic:h  will 
be  in  the  southwest  quadrant  of  the 
intersection  of  the  two  lines,  will  be 
approximately  3,256  feet  in  length.  ^* 

In  STB  Finance  Docket  No.  33388 
(Sub-No.  6),  NW  has  filed  a  petition 
under  49  U.S.C.  10502  for  exemption 
from  the  provisions  of  49  U.S.C.  10901 
to  construct  and  operate,  at  Alexandria, 
IN,  a  connection  track  between  the  CRC 
line  between  Anderson,  IN,  and  Goshen, 
IN,  and  the  NW  line  between  Mimcie. 
IN,  and  Frankfort,  IN.  The  coimection, 
which  will  be  in  the  northeast  quadrant 
of  the  intersection  of  the  two  lines,  will 
be  approximately  970  feet  in  length.  ^ 

In  STB  Finance  Docket  No.  33388 
(Sub-No.  7),  NW  has  filed  a  petition 
under  49  U.S.C.  10502  for  exemption 
from  the  provisions  of  49  U.S.C.  10901 
to  construct  and  operate,  at  Bucyrus, 
OH,  a  connection  track  between  NW's 
Bellevue,  OH-Colimibus,  OH  line  and 
CRC's  Ft.  Wayne.  IN-Crestline,  OH  line. 
The  coimection,  which  will  be  in  the 
southeast  quadrant  of  the  intersection  of 


the  STB  Finance  Docket  No.  33388  (Sub-No.  4) 
embraced  dockM.  and  (ii)  operation  thereover  by 
CSXT.  The  operational  implications  of  the 
transactions  propoaad  in  the  primary  application 
and  in  the  related  filings  as  a  whole,  including 
proposed  operations  over  the  Sidney  Junction 
connection  track,  if  authorized,  tvill  be  examined  in 
the  context  of  the  EIS  that  will  be  prepared  by  SEA. 

'*In  accordance  with  the  waiver  granted  in 
Decision  No.  9,  and  aa  indicated  in  the  notice 
published  in  the  Federal  Kagiatar  concurrently 
herewith,  we  will  consider  on  an  expedited  basis, 
in  advance  of  our  coiuideration  of  the  primary 
application:  (i)  the  physical  construction  of  the 
Sidney  connection  track,  as  propoaad  in  the  STB 
Finance  Docket  No.  33388  (Sub-No.  S)  embraced 
docket:  an(l^(ii)  operation  thereover  by  NW.  The 
operational  implications  of  the  transactions 
proposed  in  the  primary  application  and  in  the 
related  filings  as  a  whole,  including  proposed 
operations  over  the  Sidney  connection  track,  if 
authorized,  will  be  examined  in  the  context  of  the 
EIS  that  will  be  prepared  by  SEA. 

u  In  acctirtlance  with  the  waiver  granted  in 
Decision  No.  9,  and  as  indicated  in  the  notice 
published  in  the  Fadacal  Rugtalar  concurrently 
herewith,  we  vrill  consider  on  an  expedited  basis, 
in  advance  of  our  consideration  of  the  primary 
application:  (i)  the  phjraical  construction  of  the 
Alexandria  connection  track,  as  proposed  in  the 
STB  Finance  Docket  No.  33388  (Sub-No.  6) 
embraced  docket:  and  (ii)  operation  thereover  by 
NW.  The  operational  implications  of  the 
transactions  proposed  in  the  primary  application 
and  in  the  related  filings  as  a  whole,  including 
proposed  operations  over  the  Alexandria 
connection  track,  if  authorized,  will  be  examined  in 
the  context  of  the  EIS  that  will  be  prepared  by  SEA. 


the  two  lines,  will  be  approximately 
2.467  feet  in  length.  2* 

\n  STB  Finance  Docket  No.  33388 
(Sub-No.  8).  CSXT  has  filed  a  notice  of 
exemption  under  49  CFR  1150.36  to 
construct  and  operate,  at  Littie  Ferry, 
NJ,  two  connection  tracks  between  the 
CRC  Selkirk-North  Bergen  line  and  the 
New  York,  Susquehanna  and  Western 
Railway  (NYSiW)  Paterson-Croxton 
line.  The  first  coimection  will  extend 
approximately  480  feet  between 
approximately  MP  5.75  on  the  CRC  line 
and  approximately  MP  5.65  on  the 
NYS&W  line.  The  second  connection 
vnll  extend  approximately  600  feet 
between  approximately  MP  4.04  on  the 
CRC  line  and  approximately  MP  4.15  on 
the  NYS4W  line. 

In  STB  Finance  Docket  No.  33388 
(Sub-No.  9),  CSXT  and  The  Baltimore 
and  Ohio  Chicago  Terminal  Railroad 
Company  (BftDCT,  a  wholly  owned 
CSXT  subsidiary)  have  filed  a  notice  of 
exemption  imder  49  CFR  1150.36  to 
construct  and  operate  a  connection  track 
in  the  vicinity  of  75th  Street  SW, 
Chicago,  IL,  in  the  southwest  quadrant 
of  the  intersection  of  the  lines  of  B&0CT 
and  The  Belt  Railway  Company  of 
Chicago  (BRC).  The  cx>nnection  will 
extend  approximately  1 ,640  feet 
between  approximately  MP  DC-22.43 
on  B&OCT's  North-South  line  between 
Cleveland  and  Brighton  Park,  and 
approximately  MP  12.95  on  BRC's  East- 
West  line  between  Bedford  Park  Yard 
and  South  Chicago  Yard. 

In  STB  Finance  D(x:ket  No.  33388 
(Sub-No.  10),  CSXT  has  filed  a  petition 
under  49  U.S.C.  10502  for  exemption 
from  the  provisions  of  49  U.S.C.  10901 
to  construct  and  operate  a  connection 
tracJ^  in  Exermont,  IL,  in  the  northwest 
quadrant  of  the  intersection  between 
CSXT's  Cinciimati-East  St.  Louis  line 
and  CRC's  Cleveland-East  St.  Louis  line. 
The  coimection  will  extend 
approximately  3,590  feet  between 
approximately  MP  BG-327.9  on  the 
CSXT  line  and  approximately  MP  231.4 
on  the  CRC  line. 

In  STB  Finance  Docket  No.  33388 
(Sub-No.  11),  CSXT  and  BfcOCT  have 
filed  a  notice  of  exemption  imder  49 
CFR  1150.36  to  construct  and  operate  a 


2*  In  accordance  «irith  the  waiver  granted  in 
Decision  No.  9,  and  as  indicated  in  the  notice 
published  in  the  Federal  Kagiatar  concurrently 
herewith,  we  will  consider  on  an  expedited  basis. 
in  advance  of  our  consideration  of  the  primary 
application:  (i)  the  physical  construction  of  the 
Bucyrus  connection  track,  as  proposed  in  the  STB 
Finance  Docket  No.  33388  (Sub-No.  7)  embraced 
docket;  and  (ii)  operation  thereover  by  NW.  The 
operational  implications  of  the  transactions 
proposed  in  the  primary  application  and  in  the 
related  filings  as  a  whole,  including  proposed 
operations  over  the  Bucyrus  connection  track,  if 
authorized,  will  be  examined  in  the  context  of  the 
EIS  that  will  be  prepared  by  SEA. 
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connection  track  in  the  vicinity  of 
Lincoln  Avenue  in  Chicago.  IL,  in  the 
northeast  quadrant  of  the  intersection  of 
the  lines  of  BAOCT  and  IHB.  The 
connection  will  extend  approximately 
840  feet  between  approximately  MP 
DC-9.5  on  B&OCT's  line  between 
Cleveland  and  Barr  Yard,  and 
approximately  MP  10.43  on  IHB's  line 
between  Gibson  Yard  and  Blue  Island 
Jet. 

In  STB  Finance  Docket  No.  33388 
(Sub-No.  12).  NSR  has  filed  a  petition 
under  49  U.S.C.  10502  for  exemption 
from  the  provisions  of  49  U.S.C.  10901 
to  construct  and  operate,  at  Kankakee, 
IL.  a  connection  track  between  the 
Illinois  Central  Railroad  Company  (ICR) 
Chicago.  IL-Gibson  City,  IL  north-south 
line,  over  which  NSR  has  trackage 
rights,  and  the  CRC  Streator.  IL- 
Schneider.  IN  east -west  line.  The 
connection,  which  will  be  in  the 
southeast  quadrant  of  the  intersection  of 
the  two  lines,  will  be  approximately 
1,082  feet  in  length. 

In  STB  Finance  Docket  No.  33388 
(Sub-No.  13),  NW  has  filed  a  notice  of 
exemption  under  49  CFR  1150.36  to 
construct  and  operate  a  connection  track 
at  Toiono.  IL,  in  the  southeast  quadrant 
of  the  intersection  of  the  ICR  line 
between  Chicago,  IL,  and  Centralia.  IL, 
and  the  NW  line  between  Decatur,  IL. 
and  Tilton.  IL.  The  connection  will  be 
about  1 ,600  feet  in  length. 

In  STB  Finance  Docket  No.  33388 
(Sub-No.  14).  NW  has  filed  a  petition 
under  49  U.S.C.  10502  for  exemption 
from  the  provisions  of  49  U.S.C.  10901 
to  construct  and  operate,  at  Butler.  IN, 
a  connection  track  between  NW's 
Detroit.  MI-Fort  Wayne,  IN  line  and 
CRC's  Elkhart.  IN-Toledo.  OH  line.  The 
connection,  which  will  be  in  the 
northwest  quadrant  of  the  intersection 
of  the  two  lines,  will  be  approximately 
1.750  feet  in  length. 

In  STB  Finance  Docket  No.  33388 
(Sub-No.  15),  NW  has  filed  a  notice  of 
exemption  under  49  CFR  1 150.36  to 
construct  and  operate  a  connection  track 
at  Tolleston.  IN.  This  track,  which  will 
connect  a  NW  line  and  a  CRC  line,  will 
be  about  930  feet  in  length. 

In  STB  Finance  Docket  No.  33388 
(Sub-No.  16).  NW  has  filed  a  notice  of 
exemption  under  49  CFR  1150.36  to 
construct  and  operate  a  double  track 
connection  at  Hagerstown.  MD.  This 
track,  which  will  connect  a  NW  line  and 
a  CRC  line,  will  be  about  800  feet  in 
length. 

In  STB  Finance  Docket  No  33388 
(Sub-No.  17),  NW  has  filed  a  notice  of 
exemption  under  49  CFR  1 150.36  to 
construct  and  operate  a  connection  track 
at  Ecorse  Junction  (Detroit).  MI  This 
track,  which  will  connect  a  NW  line  and 


a  CRC  line,  will  be  about  400  feet  in 
length. 

In  STB  Finance  Docket  No.  33388 
(Sub- No.  18).  NW  has  filed  a  petition 
under  49  U  S.C.  10502  for  exemption 
from  the  provisions  of  49  U.S.C.  10901 
to  construct  and  operate,  at  Blasdell 
(Buffalo),  NY,  a  connecting  track 
approximately  2.500  feet  in  length 
between  NWs  Erie.  PA-Buffalo.  NY 
Line  and  CRC's  Buffalo.  NY-Harrisburg. 
PA  Line. 

In  STB  Finance  Docket  No.  33388 
(Sub-No.  19),  NW  has  filed  a  notice  of 
exemption  under  49  CFR  1150.36  to 
construct  and  operate,  at  Gardenville 
Junction  (Buffalo).  NY.  a  connecting 
track  approximately  1.700  feet  in  length 
between  CRC's  Buffalo,  NY-Harrisburg, 
PA  Line  and  CRC's  Ebenezer  Secondary 
Track. 

In  STB  Finance  Docket  No.  33388 
(Sub-No.  20).  NW  has  filed  a  notice  of 
exemption  under  49  CFR  1150.36  to 
construct  and  operate,  at  Columbus.  OH. 
a  NW-CRC  coimecting  track 
approximately  1.423  feet  in  length.  See 
CSX/NS-22  at  315  (map). 

In  STB  Finance  Docket  No.  33388 
(Sub-No.  21).  NW  has  filed  a  petition 
under  49  U.S.C.  10502  for  exemption 
from  the  provisions  of  49  U.S.C.  10901 
to  construct  and  operate,  at  Oak  Harbor. 
OH.  a  connecting  track  approximately 
4.965  feet  in  length  between,  and  in  die 
northwest  quadnmt  of  the  intersection 
of,  NWs  Toledo.  OH-Bellevue,  OH  line 
and  CRC's  Toledo.  OH-Cleveland.  OH 
line. 

In  STB  Finance  Docket  No.  33388 
(Sub-No.  22).  NW  has  filed  a  petition 
under  49  U.S.C.  10502  for  exemption 
from  the  provisions  of  49  U.S.C.  10901 
to  construct  and  operate,  at  Vermilion, 
OH.  a  connecting  track  approximately 
5.398  feet  in  length  between  NW's 
Cleveland.  OH-Bellevue,  OH  line  and 
CRC's  Toledo.  OH-Cleveland.  OH  line. 

hi  STB  Finance  Docket  No.  33388 
(Sub-No.  23).  NW  has  filed  a  notice  of 
exemption  under  49  CFR  1180.2(d)(5) 
regarding  a  joint  project  involving 
relocation  of  NW's  rail  line  running 
down  19th  Street  in  Erie.  PA  (a  distance 
of  approximately  6.1  miles,  between 
approximately  MP  B-85.10  near 
Downing  Avenue  and  approximately 
MP  B-91.25  west  of  Pittsburgh  Avenue) 
to  a  parallel  railroad  right-of-way 
currenUy  owned  and  operated  by  CRC 
that  will  be  allocated  to  CSXT  in 
connection  with  the  primary 
application. 

In  STB  Finance  Docket  No.  33388 
(Sub-No.  24),  CRC  and  NW  have  filed  a 
petition  under  49  U.S.C.  10502  for 
exemption  from  the  provisions  of  49 
U.S.C.  11323-25  regarding  the 
acquisition  by  CRC  (or  by  NYC)  of  the 


Fort  Wayne  Line,  between  MP  441.8  at 
Fort  Wayne,  IN,  and  MP  319.2  at 
Tolleston  (Gary).  IN.  See  CSX/NS-22  at 
446  and  449  (indicating  that  the 
mileposts  are  as  stated  in  the  preceding 
sentence).  But  see  CSX/NS-22  at  461-62 
(indicating  that  the  mileposts  are  MP 
441.8  at  Tolleston  and  MP  319.2  at  Fort 
Wayne). 

In  STB  Finance  Docket  No.  33388 
(Sub-No.  25).  NW  and  CSXT  have  filed 
a  notice  of  exemption  under  49  CFR 
1180.2(d)(7)  regarding  the  acquisition  by 
NW  of  trackage  rights  over 
approximately  32.7  miles  of  a  CSXT  line 
between  Lima.  OH  (Erie  Junction),  at  or 
near  CSXT  MP  BE-129.2,  and  Sidney, 
OH,  at  or  near  CSXT  MP  BE-96.5.  The 
trackage  rights  to  be  acquired  by  NW 
include  overhead  trackage  rights 
between  Lima  and  Sidney  and  local 
trackage  rights  that  will  allow  NW  to 
serve  2-to-l  shippers  at  Sidney. 

In  STB  Finance  Docket  No.  33388 
(Sub-No.  26).  CSXC,  CSXT.  and  The 
Lakefront  Dock  and  Railroad  Terminal 
Company  (LD&RT)  have  filed  an 
application  seeking  approval  and 
authorization  under  49  U.S.C.  11323-25 
for  the  acquisition  and  exercise  by 
CSXC  and  CSXT  of  control  of  LD&RT. 
and  the  common  control  of  LD&RT  and 
CSXT  and  the  other  rail  carriers 
controlled  by  CSXT  and/or  CSXC. 
LD&RT.  a  Class  III  railroad  in  which 
CSXT  and  CRC  each  ciurentiy  ovras  a 
50%  voting  stock  interest,  operates 
approximately  1 7  miles  of  yard  tracks  at 
Oregon,  OH. 

In  STB  Finance  Docket  No.  33388 
(Sub-No.  27).  NW  and  CSXT  have  filed 
a  notice  of  exemption  luider  49  CFR 
1180.2(d)(7)  regarding  the  acquisition  by 
NW  of  overhead  trackage  rights  over 
approximately  5  to  6  miles  of  a  CSXT 
line  between  Columbus,  OH  (Parsons 
Yard),  at  or  near  CSXT  MP  CJ  71.5.  and 
Scioto.  OH,  at  or  near  CSXT  MP  CK  2.5. 

In  STB  Finance  Docket  No.  33388 
(Sub-No.  28).  CSXT  and  NW  have  filed 
a  notice  of  exemption  under  49  CFR 
1180.2(d)(7)  regarding  the  acquisition  by 
CSXT  of  overhead  trackage  rights  over 
approximately  2.02  miles  of  a  NW  line 
between  Columbus.  OH  (Watkins  Yard), 
at  or  near  NW  MP  N-696.7,  and 
Bannon,  OH.  at  or  near  NW  MP  N- 
698.72. 

In  STB  Finance  Docket  No.  33388 
(Sub-No.  29).  CSXT  and  NW  have  filed 
a  notice  of  exemption  under  49  CFR 
1180.2(d)(7)  regarding  the  acquisition  by 
CSXT  of  overhead  trackage  rights  over 
approximately  1.4  miles  of  a  NW  line 
between  Erie  Junction  (Delray),  MI,  at  or 
near  MP  D4.4,  and  Ecorse  Junction.  MI, 
at  or  near  MP  D5.8. 

In  STB  Finance  Docket  No.  33388 
(Sub-No.  30).  NW  and  CSXT  have  filed 
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a  notice  of  exemption  under  49  CFR 
1180.2(d)(7)  reguding  the  acquisition  by 
NW  of  overhead  tracl^e  rights  over 
approximately  1.7  miles  of  a  CSXT  line 
between  the  connection  of  two  CSXT 
lines  near  Washington  Street  at  or  near 
MP  123.7,  and  the  connection  of  two 
CSXT  lines  at  Pine  at  or  near  MP  122.0. 
in  Indianapolis,  IN. 

In  STB  Finance  Docket  No.  33388 
(Sub-No.  31),  CSXC  and  CSXT  have 
filed  a  petition  under  49  U.S.C.  10502 
for  exemption  from  the  provisions  of  49 
U.S.C.  11323-25,  to  the  extent  those 
provisions  may  apply,  regarding  the 
acquisition  by  CSXC  and  CSXT  of 
control  of  Albany  Port  Railroad 
Corporation  (APR).  APR,  which  operates 
approximately  16.5  miles  of  track  at  the 
Port  of  Albany,  NY.  is  owned  in  equal 
50%  shares  by  CRC  and  D&H 
Corporation  (D&H,  an  affiliate  of 
Canadian  Pacific  Limited);  and,  if  the 
primary  application  is  approved,  CRC's 
50%  interest  in  APR  will  be  allocated  to 
CSXT  in  the  Division. " 

In  STB  Finance  Docket  No.  33388 
(Sub-No.  32),  NW  and  B&OCT  have  filed 
a  notice  of  exemption  undeL49  CFR 
1180.2(d)(7)  regarding  the  acquisition  by 
NW  of  overhead  tracloge  rights  over 
approximately  9.8  miles  of  the  QiB 
McCook  Branch  between  the  connection 
of  IHB  and  BftOCT  at  McCook,  U,  at  or 
near  MP  28.5,  and  the  connection  of  DiB 
and  Canadian  Pacific  Rail  System  at 
Franklin  Park,  IL,  at  MP  39.3. » 

In  STB  Finance  Docket  No.  33396 
(Sub-No.  33),  NW  and  BftOCT  have  filed 
a  notice  of  exemption  under  49  CFR 
1180.2(d)(7)  reguding  the  acqmsition  by 
NW  of  trackage  rights  over  B&OCT's 
Barr  Subdivision  between  the 
connection  of  the  NSR  Chicago  Line  and 
the  BftOCT  line  at  Pine  Junction,  IN  (CP 
497)  and:  (i)  the  connection  with 
BftOCT's  McCook  Subdivision  at  Blue 
Island  Junction,  IL,  at  or  near  MP  DC 
14.9,  a  distance  of  approximately  14.9 
miles;  and  beyond  to  (ii)  the  BftOCT/ 
IHB  connection  at  McCook.  IL,  at  or 
near  MP  28.5,  a  distance  of 
approximately  13.6  miles. 

In  STB  Finance  Docket  No.  33388 
(Sub-No.  34).  CSXT  and  NW  have  filed 
a  notice  of  exemption  under  49  CFR 
1180.2(d)(7)  regarding  the  acquisition  by 
CSXT  of  overhead  trackage  rights  over 
approximately  45.5  miles  of  a  NW  line 


^  Implicit  in  the  Sub-No.  31  dockM  U  a  request 
for  a  detennination  that  aoquuitkm  by  CSXC  aad 
CSXT  of  a  50%  intereat  in  APR  will  not  «nble 
CSXC  and  CSXT  to  "control"  APR  within  the 
mauling  of  49  U.S.C  11323. 

I*  Applicants  indicate  that  the  Sut>-No.  32 
trackage  rights  run  for  approjcimataly  9.8  miles.  See 
CSX/NS-22  at  420  and  425.  By  our  calculationB. 
botvever.  theae  trackage  righu  would  appear  to  run 
for  approximately  10.6  miles. 


between  Bucyrus.  OH,  at  or  near  NW 
MP  S-63.0,  and  Sandusky,  OH,  at  or 
near  NW  MP  S-108.5.  The  trackage 
rights  to  be  acquired  by  CSXT,  although 
described  as  "overhead"  trackage  rights, 
vdll  allow  CSXT  to  access  2-to-l 
shippers  at  Sandusky. 

In  STB  Docket  Nos.  AB-167  (Sub-No. 
1181X)  and  AB-55  (Sub-No.  551X).  CRC 
and  CSXT,  respectively,  have  filed  a 
notice  of  exemption  under  49  CFR 
1152.50  to  abandon  an  approximately 
29-mile  portion  of  the  Danville 
Secondary  Track  between  MP  93.00±  at 
Paris,  IL,  and  MP  122.00±  at  Danville, 
IL,  in  Edigar  and  Vermilion  Counties,  IL. 
The  line,  which  is  presenUy  owned  and 
operated  by  CRC  and  which  is  proposed 
to  be  operated  l^  CSXT  pursuant  to  the 
authority  sought  in  the  primary 
application,  traverses  United  States 
Postal  Service  Zip  Codes  61846.  61870, 
61883,  61924,  and  61944. 

In  STB  Docket  No.  AB-290  (Sub-No. 
194X),  NW  has  filed  a  notice  of 
exemption  imder  49  CFR  1152.50  to 
abandon  a  line  between  MP  SK-2.5  near 
South  Bend,  IN,  and  MP  SK-24.0  near 
Dillon  Junction,  IN,  a  distance  of 
approximately  21.5  miles  in  St.  Joseph 
and  La  Porte  Counties,  IN.  The  line 
traverses  or  adjoins  United  States  Postal 
Service  Zip  Codes  46613, 46614, 46619, 
46536.  46554.  and  46365. 

In  STB  Docket  No.  AB-290  (Sub-No. 
195X),  NW  has  filed  a  petition  under  49 
U.S.C.  10502  for  exemption  from  the 
provisions  of  49  U.S.C.  10903  to 
abandon  a  line  betwem  MP  1-137.3  nefir 
Dillon  Junction.  IN.  and  MP  1-158.8 
near  Michigan  City,  IN,  a  distance  of 
approximately  21. S  miles  in  La  Porte 
Cotmty,  IN.  llie  line  traverses  or  adjoins 
United  States  Postal  Service  Zip  Codes 
46350  and  46360. 

In  STB  Docket  No.  AB-290  (Sub-No. 
196X),  NW  has  filed  a  petition  under  49 
U.S.C.  10502  for  exemption  from  the 
provisions  of  49  U.S.C.  10903  to 
abandon  a  line  between  MP  TM-5.0  in 
Toledo.  OH.  and  MP  TM-12.5  near 
Maumee.  OH.  a  distance  of 
approximately  7.5  miles  in  Lucas 
Coimty,  OH.  The  line  traverses  or 
adjoins  United  States  Postal  Service  Zip 
Codes  43612, 43613, 43606, 43607. 
43609.  and  43614. 

In  STB  Docket  No.  AB-290  (Sub-No. 
197X).  NW  has  filed  a  notice  of 
exemption  imder  49  CFR  1152.50  to 
abandon  the  Toledo  Pivot  Bridge 
extending  between  MP  CS-2.8  and  MP 
CS-3.0  near  Toledo.  OH.  a  distance  of 
approximately  0.2  miles  in  Lucas 
Coimty.  OH.  The  line  traverses  or 
adjoins  either  United  States  Postal 
Service  Zip  Code  42611  or  United  States 
Postal  Service  Zip  Code  43611  (see 
CSX/NS-22  at  84-86). 


Primary  AppUcation  and  Kalatod 
Filings  Aci:epted. 

We  are  accepting  the  primary 
application  for  consideration  because  it 
is  in  substantial  compliance  with  the 
applicable  regulations,  waivers,  and 
requirements.  See  49  U.S.C  11321-25; 
49  CFR  part  1180.  We  are  also  accepting 
for  consideration  all  of  the  related 
filings,  which  are  also  in  substantial 
compliance  with  the  applicable 
regulations,  waivers,  and 
requirements.  ^ 


PubUc 

The  primary  application  and  all 
related  filings,  including  the  various 
accompanying  exhibits,  are  available  for 
inspection  in  the  Docket  File  Reading 
Room  (Room  755)  at  the  offices  of  the 
Surface  Transportation  Board,  1925  K 
Street,  N.W.,  in  Washington,  DC. 

Procedural  Schedule 

In  Decision  No.  6,  served  May  30, 
1997,  and  published  that  day  in  the 
Federal  Register  at  62  FR  29387,  we 
adopted  a  procedural  schedule.^  To 
provide  further  notice  to  interested 
persons,  we  have  attached  that  schedule 
to  this  decision  as  Appendix  B  and  have 
filled  in  all  of  the  dates. 

Notice  of  latent  to  Participate 

Any  person  who  wishes  to  participate 
in  this  proceeding  as  a  party  of  record 


^  We  reserve  the  right  to  require  the  filing  of 
supplemental  information  from  applicants  or  any 
other  party  or  individual,  if  necessary  to  complete 
the  record  in  this  matter. 

»In  Decision  No.  9.  we  added  to  the  procedural 
schedule  adopted  in  Decisioa  No.  6  l>y  requiring 
applicants  to  file,  by  September  S.  1997, 
Preliminary  Draft  Environmental  Assussniantt  for 
the  construction  projects  referenced  in  the  STB 
Finance  Docket  No.  33388  (Sub-No*.  W  2.  3. 4.  S. 
6.  and  7)  ead>raced  dockets.  As  indicated  in  the 
notice  published  in  the  Fedanl  ■«#««  on  July  11, 
1997  (62  nt  37331),  we  vnll  amsidar  on  an 
expedited  basis,  in  advance  of  our  consideration  of 
the  primary  application:  (i)  the  physical 
construction  of  the  Crestline  connection  track,  as 
proposed  in  the  STB  Finance  Docket  No.  33388 
(Sub-No.  1)  embraced  docket:  and  (ii)  operation 
thereover  by  CSXT.  As  indicated  in  the  notices 
published  in  the  Federal  >«gislar  concuiiaatly 
herewith,  we  will  consider  on  an  expedited  basis, 
in  advance  of  our  consideration  of  the  primary 
application:  (i)  the  physical  construction  of  the 
Willow  Greek,  Greenwich.  Sidney  junction.  Sidney. 
Alexandria,  and  Bucyrus  connection  tracks,  as 
proposed  in  the  STB  Finaiux  Docket  No.  33388 
(Sub-Nos.  2,  3. 4,  S,  6.  and  7)  embraced  dockMs, 
respectively;  and  (ii)  operation  thereover  by 
applicants.  As  further  indicated  in  the  notice 
published  on  July  11, 1997,  and  in  the  notices 
published  concurrently  herewith,  the  opsfational 
implications  of  the  transactions  propoaed  in  the 
primary  application  and  in  the  related  filings  as  a 
whole,  including  proposed  operatioiu  over  the 
Crestline,  Willow  Creek.  Greenwich.  Sidney 
Junction,  Sidney,  Alexandria,  and  Bucyrus 
connection  tracks,  if  authorised,  will  be  examined 
in  the  context  of  the  EIS  that  will  be  pt«par«d  by 
SEA. 
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(POR)  must  file  with  the  Secretary  of  the 
Board,  no  later  than  August  7,  1997.  an 
original  plus  25  copies  of  a  notice  of 
intent  to  participate,  accompanied  by  a 
certificate  of  service  indicating  that  the 
notice  has  been  properly  served  on 
ludge  Leventhal  and  on  applicants' 
representatives 

We  will  serve,  as  soon  as  practicable 
after  August  7.  1997.  a  notice  containing 
the  official  service  list  (the  service  list 
notice).  Each  party  of  record  will  be 
required  to  serve  upon  all  other  parties 
of  record,  within  10  days  of  the  service 
date  of  the  service  list  notice,  copies  of 
all  filings  previously  submitted  by  that 
party  (to  the  extent  such  filings  have  not 
previously  been  served  upon  such  other 
parties).  Each  party  of  record  will  also 
be  required  to  file  with  the  Secretary  of 
the  Board,  within  10  days  of  the  service 
date  of  the  service  list  notice,  an  original 
plus  five  copies  of  a  certificate  of  service 
indicating  that  the  service  required  by 
the  preceding  sentence  has  been 
accomplished.  Every  filing  made  by  a 
party  of  record  alter  the  service  date  of 
the  service  list  notice  must  have  its  own 
certificate  of  service  indicating  that  both 
Judge  Leventhal  and  all  PORs  on  the 
service  list  have  been  served  with  a 
copy  of  the  filing.  Members  of  the 
United  States  Congress  (MOCs)  and 
Governors  (GOV»)  are  not  parties  of 
record  (PORs)  and  therefore  need  not  be 
served  with  copies  of  filings,  unless  any 
such  Member  or  Governor  is  designated 
as  a  POR. 

As  noted  in  IDecision  No.  6,  slip  op. 
at  5.  62  FR  at  29389.  we  will  serve 
copies  of  our  decisions,  orders,  and 
notices  only  on  those  persons  who  are 
designated  on  the  official  service  list  as 
either  POR.  MOC.  or  GOV.  All  other 
interested  persons  are  encouraged  to 
make  advance  arrangements  with  the 
Board's  copy  contractor.  DC  News  & 
Data.  Inc.  (DC  News),  to  receive  copies 
of  Board  decisions,  orders,  and  notices 
served  in  this  proceeding.  DC  News  will 
handle  the  collection  of  charges  and  the 
mailing  and/or  faxing  of  decisions, 
orders,  and  notices  to  persons  who 
request  this  service.  The  telephone 
number  for  IX:  News  is:  (202)  289- 
4357." 


"  An  inlanaled  perton  dcM*  not  need  (o  be  on  the 
lervice  lid  to  obtain  ■  copy  of  the  primary 
application  or  any  other  filing  made  in  this 
proceeding.  Our  Railroed  Consolidation  Procedures 
provide  "Any  document  filed  with  the  Board 
(including  applications,  pleadings,  etc.)  shall  be 
promptly  furnished  to  interested  persons  on 
request,  unless  subject  to  a  protective  order  "  See 
49  CFR  1180.4(a)(3).  as  recently  amended  in 
Hailroad  Consolidation  Procedures — Modification 
of  Fee  Policy.  STB  Ex  Parte  No  556.  62  FR  9714. 
9717  (Mar  4.  1997)  (intanm  rules).  62  FK  28375 
(May  23.  1997)  (final  niles)  Furthermore.  DC  News 
%vill  provide,  for  a  charge,  copies  of  the  primary 


Descriptiona  of,  and  Petitions 
Respecting,  Responsive  (Including 
Inconsistent)  Applications 

Because  the  transaction  proposed  by 
applicants  constitutes  a  major 
transaction  within  the  meaning  of  our 
rail  consolidation  rules  (49  CFR  part 
1180),)^  railroads  intending  to  file 
responsive  (including  inconsistent) 
applications  must  submit  descriptions 
of  those  applications  by  August  22, 
1997.  The  description  must  state  that 
the  commenting  railroad  intends  to  file 
an  application  seeking  affirmative  relief 
that  requires  an  application  to  be  filed 
with  the  Board  (e.g.,  divestiture, 
purchase,  trackage  rights,  inclusion, 
construction,  or  abandomnent)  and 
must  include  a  general  statement  of 
what  that  application  is  expected  to 
include.  This  will  be  considered  a 
profiling  notice  without  which  the 
Board  will  not  entertain  applications  for 
this  type  of  relief. 

Petitions  for  waiver  or  clarification  by 
responsive  (including  inconsistent) 
applicants  must  be  filed  by  August  22, 
1997.  Each  responsive  (including 
inconsistent)  application  filed  and 
accepted  will  be  consolidated  with  the 
primary  application  in  this  proceeding. 
Parties  should  contact  the  Office  of  the 
Secretary.  Case  Control  Unit,  at  202- 
565-1681  to  obtain  docket  numbers  for 
their  responsive  (including  inconsistent) 
applications. 

Any  responsive  (including 
inconsistent)  applicant  must  file,  by 
October  1.  1997,  either  (1)  A  verified 
statement  that  the  responsive  (including 
inconsistent)  application  will  have  no 
significant  environmental  impact;  or  (2) 
a  responsive  environmental  report  (RER) 
that  contains  detailed  environmental 
information  regarding  the  responsive 
(including  inconsistent)  application.  See 
Decision  No.  6.  slip  op.  at  3-4,  62  FR 
at  29388-89. 

ReaponsiTe  (InchuUag  Inconaistant) 
Applicatioiis,  CoamwiilB,  Proteata, 
Requasta  br  Conditiona,  and  Other 
Oppoeibon  Evidance  aDd  AigmaMit 

Any  interested  persons,  including  the 
U.S.  Secretary  of  'Transportation  and  the 
U.S.  Attorney  General,  may  file  written, 
comments,  protests,  requests  for 
conditions,  and  any  other  opposition 
evidence  and  argument,  and/or 
responsive  (including  inconsistent) 
applications,  no  later  than  October  21, 
1997.  This  deadline  appliea  to 


application  or  any  other  filing  made  in  this 
proceeding,  except  to  the  extent  any  such  filing  is 
subject  to  the  prtMective  ortlar  harelofore  entered  in 
this  proceeding 

"  See  Decision  No.  2.  snved  Aptil  21,  1M7.  and 
published  that  day  in  the  fmimtwi lagMw  at  ftj  FR 
19390 


comments,  etc.,  addressing  either  the 
primary  application  or  any  of  the  related 
filings  submitted  with  the  primary 
application.  An  original  and  25  copies 
of  such  comments,  etc.,  must  be  filed 
with  the  Surface  Transportation  Board, 
Office  of  the  Secretary,  Case  Control 
Unit,  ATTN.:  STB  Finance  Docket  No. 
33388,  1925  K  Street,  N.W., 
Washington.  DC  20423-0001.  In 
addition,  as  previously  noted,  parties 
are  also  requested  to  submit  one 
electronic  copy  of  each  document  filed 
with  the  Board.  Further  details 
respecting  such  electronic  submissions 
are  provided  below. 

Written  comments,  etc.,  must  be 
concunently  served  by  first  class  mail 
on  the  U.S.  Secretary  of  Transportation, 
the  U.S.  Attorney  General,  Judge 
Leventhal,  applicants'  representatives, 
and  all  other  parties  of  record. 

Written  comments,  etc.,  shall  include: 
(1)  The  docket  number  and  title  of  the 
proceeding;  (2)  the  name,  addraas,  and' 
telephone  number  of  the  commenting 
party  and  its  representative  upon  whom 
service  shall  be  made;  (3)  the 
commenting.party's  position,  i.e., 
whether  it  supports  or  opposes  the 
propoaed  transaction;  (4)  a  list  of  any 
specific  protective  conditions  sou^t; 
and  (5)  an  analysis  of  the  issues  with 
particular  attention  to  our  general  policy 
statement  for  the  merger  or  control  of  at 
least  two  Class  I  railroads  (49  CFR 
1180.1).  the  statutory  criteria  (49  U.S.C 
11324).  and  antitruat  policy. 

Proteating  parties  are  advised  that,  if 
they  seek  either  the  denial  of  the 
primary  application  or  the  impoaition  of 
conditions  upon  any  approval  thereof, 
on  the  theory  that  approval  without 
imposition  of  conditions  will  harm 
either  their  ability  to  provide  essential 
services  and/or  competition,  they  must 
present  substantial  evidence  in  support 
of  their  positions.  See  Lamoille  Vijlley 
R.R.  Co.  V.  ICC.  711  F.2d  295  (D.C.  Cir. 
1983). 

GtlMrDatea 

The  procedural  schedule  adopted  in 
Decision  No.  6  further  provides:  (1)  that 
rebuttal  in  support  of  the  primary 
application,  or  in  support  of  any  of  the 
related  filings,  must  be  filed  by 
December  15, 1997;  (2)  that  responses  to 
any  responsive  (including  inconsistent) 
applications,  as  well  as  responses  to  all 
comments,  protests,  requests  for 
conditions,  and  other  opposition 
evidence  and  argimient,  must  also  be 
filed  by  December  15, 1997;  (3)  that 
rebuttal  in  support  of  any  resf>onsive 
(including  inconsistent)  applications 
muat  be  filed  by  January  14,  1998;  (4) 
that  brieb  may  be  filed  by  February  23, 
1998;  (5)  that  oral  argument  will  be 
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heard  on  April  9, 1998;  (6)  that,  at  the 
discretion  of  the  Board,  a  voting 
conference  will  be  held  on  April  14, 
1998;  and  (7)  that  the  final  written 
decision,  addressing  the  primary 
application  and  the  related  filings,  and 
also  addressing  any  responsive 
(including  inconsistent)  applications, 
will  be  served  on  June  8, 1998. 

Dates  ReqiectiBg  Abandonmeiilf 

We  will  process  the  abandonments 
proposed  by  applicants  in  accordance 
with  the  overall  procedural  achedule, 
rather  than  applying  the  procedural 
schedules  required  by  49  U.S.C.  10904 
and  our  49  CFR  part  1152  abandonment 
reguhitions.'^  Therefore,  with  respect  to 
each  related  abandonment  proposal:  (1) 
in  order  to  be  designated  a  party  of 
record  (POR).  a  person  must  file  with 
the  Secretary  of  the  Board,  no  later  than 
August  7, 1997,  an  original  plus  25 
copies  of  a  notice  of  intent  to  participate 
along  %vith  a  certificate  of  service 
indicating  that  the  notice  has  been 
properly  served  on  Judge  Leventhal  and 
on  applicants'  representatives;  (2) 
opposition  submissions,  requests  for 
public  use  conditions,^  and/or  Trails 
Act  requests ''  must  be  filed  by  October 
21, 1997;  (3)  rebuttal  in  support  of  the 
abandonment  proposals,  and/or 
responses  to  uiy  requests  for  public  use 
conditions  and  Trails  Act  requests,  must 
be  filed  by  December  15, 1997;  (4)  as 
with  the  primary  application  and  all 
related  matters,  briefs  may  be  filed  by 
February  23, 1998,  oral  argument  will  be 
held  on  AprU  9, 1998,  and  a  voting 
confiarence  will  be  held,  at  the  Board's 
discretion,  on  April  14, 1998;  an^  (5)  if, 
in  the  final  decision  served  on  June  8, 
1998,  we  approve  the  primary 
application,  we  shall  also  address,  in 
that  final  decision,  each  of  the 
abandonment  proposals,  and  all  matters 
(including  requests  for  public  use 
conditions  and  Trails  Act  requests) 
relative  thereto;  and  if  we  exempt  any 
of  the  abandonment  proposals,  we  shall 
require  interested  persons  to  file*  no 
later  than  10  days  after  the  date  of 
service  of  the  final  decision,  oCfors  of 
financial  assistance  ^  with  respect  to 
any  of  the  exempted  abandonments. 


"All  raferancas  homn  to  our  49  CFR  part  11S2 
•bandonmeot  ragulations  are  to  our  imw 
regulations,  which  took  effect  oo  January  23, 1997. 
See  Abandonment  and  Ditcontinuance  of  Rail  Lines 
and  Rail  Transportation  Under  49  U.S.C.  10903. 
STB  Ex  Parte  No.  537.  61  FR  67876  (Dec.  24. 1996), 
62  FR  34669  QusM  27. 1997). 

M  See  49  CFR  1152.28  (61  FR  at  67894). 

»  See  49  CFR  1152.29  (61  FR  at  67894-96). 

M  See  49  CFR  1152.27  (61  FR  at  67891-94). 


Discovery 

In  Decision  No.  1,  served  April  16. 
1997,  this  proceeding  was  assigned  to 
Judge  Leventhal  for  the  handling  of  all 
discovery  matters  and  the  initial 
resolution  of  all  discovery  disputes.  Iq 
Decision  No.  10.  served  June  27, 1997, 
Judge  Leventhal  adopted  discovery 
guidelines  to  govern  the  conduct  of 
discovery  in  this  proceeding. 

DeadUnes  Ai^licaUe  to  Appeals  and 
RepUea 

As  noted  in  Decision  Na  6,  slip  op. 
at  7. 62  FR  at  29390:  any  appeal  to  a 
decision  issued  by  Jud^  Leventhal 
must  be  filed  within  3  working  days  of 
the  date  of  his  decision;  any  response  to 
any  such  appeal  must  be  filed  within  3 
working  days  of  the  date  of  filing  of  the 
appeal;  and  any  reply  to  any  motion 
filed  with  the  Board  itself  in  the  first 
instance  must  be  filed  within  3  working 
days  of  the  date  of  filing  of  the  motion. 

By  notice  served  July  3, 1997,  and 
published  in  the  Federal  Kegiater  on 
July  7, 1997,  at  62  FR  36332,  the  Board's 
Section  of  Environmental  Analysis 
(SEA):  (a)  provided  notice  to  intwested 
persons  that,  to  evaluate  and  consider 
the  potential  environmental  impacts 
that  may  result  firom  the  transactions 
proposed  in  the  primtey  application  and 
in  the  r^ted  filings,  SEA  intends  to 
prepare  an  envirodmental  impact 
statement  (EIS);  (b)  set  out  the  draft 
scope  of  the  EIS  that  SEA  intends  to 
prepare;  (c)  directed  that  written 
commmts  respecting  the  draft  scope  be 
filed  by  August  6, 1997;  and  (d)  set  forth 
projected  time  frames  for  conducting  the 
EIS  process. 

Electronic  Sidbmiaaioiia 

In  addition  to  submitting  an  original 
and  25  paper  copies  of  each  dociunent 
filed  with  the  Board,  parties  are  also 
requested  to  submit,  on  diskettes  (3.5- 
inch  IBM-compatible  floppies)  at 
compact  discs,  one  electronic  copy  of 
each  such  document.  Textual  materials 
must  be  in,  or  convertible  into, 
WordPerfiact  7.0.  Spreadsheets  must  be 
in,  or  convertible  into,  Lotus  1-2-3 
Version  7J"  Each  diskette  at  compact 
disc  ^ould  be  clearly  labeled  with  the 
identification  acronym  and  number  of 
the  corresponding  paper  document,  see 
49  CFR  1180.4(aH2),  and  a  copy  of  such 


diskette  or  compact  disc  should  be 
provided  to  any  other  party  upon 
request.  The  data  containmi  on  the 
diskettes  and  compact  discs  submitted 
to  the  Board  will  be  subject  to  the 
protective  order  granted  in  Decision  No. 
1,  served  April  16, 1997 -(as  modified  in 
Decision  No.  4.  served  May  2, 1997), 
and  will  be  for  the  exclusive  use  of 
Board  employees  reviewing  substantive 
and/or  procedural  matters  in  this 
proceeding.  The  flexibility  provided  by 
such  computer  data  will  facilitate  timely 
review  by  the  Board  and  its  staff.  ^ 

This  action  will  not  significantly 
affect  either  the  quality  of  tiie  human 
environment  or  the  conservation  of 
«osr^  resources. 

It  IS  ordered:  ^^ 

1.  The  primary  application  in  STB 
Finance  Docket  No.  33388.  and  the 
related  filings  in  the  various  embraced 
dcx:kets  listed  in  Appendix  A,  are 
accepted  for  consideration. 

2.  The  parties  shall  comply  with  the 
procedural  requirements  described  in 
this  decision. 

3.  Any  appeal  to  a  decision  ittpued  by 
Judge  Leventhal  must  be  filed  within  3 
working  days  of  the  date  of  his  decision, 
and  any  response  to  any  such  appeal 
must  be  filed  mthin  3  working  days  of 
the  date  of  filing  of  the  appeaL 

4.  Any  reply  to  any  motion  filed  with 
the  Board  itself  in  the  first  instance 
must  be  filed  within  3  working  days  of 
the  date  of  filing  of  the  motion. 

5.  This  decision  is  eSiactive  on  July 
23, 1997. 

Decided:  July  15. 1997. 

By  the  Board.  Chairman  Morgan  and  Vice 
Chainnan  Owen. 
VaraoB  A.  WilUaaM, 
Secretary. 

Appendix  A— Embraced  Proceedtegs 

This  decision  covers  both  the  STB 
Finance  Docket  No.  33388  lead 
proceeding  and  the  following  embraced 
proceedings: 

STB  Finance  Docket  No.  33386  (Sub- 
No.  1),  CSX  Tmnspoitation,  Inc.— 
Construction  and  Opemtion 
Exemption — Connection  Track  at 
Crestline,  OH; 

STB  Finance  Docket  No.  33388  (Sub- 
No.  2),  CSX  Transportation,  Inc.— 
Construction  and  Operation 
Exemption— Connection  Track  at 
WiUow  Creek.  IN; 


y  Parties  intending  to  sutnnit  spreadsheets  in 
fonnaU  other  than  Lottu  1-2-3  Version  7  may  wish 
to  consult  with  our  staff  regardiiig  auch 
submissions.  Some  (tfaou^  not  all)  spreadsheets 
prepared  in  other  formaU,  though  perhaps  not 
convertible  into  Lotiu  1-2-3  Version  7,  may 
nevettheleas  be  uaaable  by  our  staff.  Forfiirther 
infonnation.  (Xtntact  Julia  M.  Farr.  (202)  565-1613. 


^  The  electronic  submission  requiremeals  set 
forth  in  this  decision  supersede,  for  the  puipcMes 
of  this  proceeding,  the  othorwise  applicable 
electronic  submission  raquiraments  set  forth  in  our 
regulations.  See  49  CFR  1104.3(a).  as  amended  in 
Expedited  Procedures  for  Processing  Rail  Rate 
Reasonableness,  Exemption  and  Revocation 
Proceedings.  STB  Ex  Parte  No.  527. 61  FR  52710. 
52711  (Oct  8.  1996).  61  FR  58490,  58491  (Nov.  15, 
1996). 
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STB  Finance  Docket  No  33388  (Sub- 
No.  3).  CSX  Transportation.  Inc  — 
Construction  and  Operation 
Exemption — Connection  Tracks  at 
Greenwich,  OH; 

STB  Finance  Docket  No.  33388  (Sub- 
No.  4).  CSX  Transportation.  Inc. — 
Construction  and  Operation 
Exemption — Connection  Track  at 
Sidney  funct  on.  OH; 

STB  Finance  Docket  No.  33388  (Sub- 
No.  5),  Norfolk  and  Western  Railway 
Company— Construction  and  Operation 
Exemption — Connecting  Track  With 
Union  Pacifio  Railroad  Company  at 
Sidney.  IL; 

STB  Finance  Docket  No.  33388  (Sub- 
No.  6),  Norfolk  and  Western  Railway 
Company— Construction  and  Operation 
Exemption — Connecting  Track  With 
Consolidated  Rail  Corporation  at 
Alexandria.  IN; 

STB  Finance  Docket  No.  33388  (Sub- 
No.  7).  Norfolk  and  Western  Railway 
Company— Construction  and  Operation 
Exemption — Connecting  Track  With 
Consolidated  Rail  Corporation  at 
Bucyrus.  OH; 

STB  Finance  Docket  No.  33388  (Sub- 
No.  8),  CSX  Transportation,  Inc. — 
Construction  and  Operation 
Exemption — Connection  Track  at  Little 
Ferry.  NJ; 

STB  Finance  Docket  No.  33388  (Sub- 
No.  9).  CSX  Transportation,  Inc  and 
The  Baltimore  and  Ohio  Chicago 
Terminal  Railroad  Company — 
Construction  and  Operation 
Exemption — Connection  Track  at  75th 
Street  SW,  Chicago,  IL; 

STB  Finance  Docket  No.  33388  (Sub- 
No.  10),  CSX  Transportation,  Inc. — 
Construction  and  Operation 
Exemption — Connection  Track  at 
Exermont,  IL; 

STB  Finance  Docket  No.  33388  (Sub- 
No.  11).  CSX  Transportation,  Inc.  and 
The  Baltimore  and  Ohio  Chicago 
Terminal  Railroad  Company — 
Construction  and  Operation 
Exemption — Connection  Track  at 
Lincoln  Avenue,  Chicago,  IL; 

STB  Finance  Docket  No.  33388  (Sub- 
No.  12).  Norfolk  Southern  Railway 
Company — Construction  and  Operation 
Exemption — Connecting  Track  With 
Consolidated  Rail  Corporation  at 
Kankakee,  IL; 

STB  Finance  Docket  No.  33388  (Sub- 
No.  13).  Norfolk  and  Western  Railway 
Company — Construction  and  Operation 
Exemption — Connecting  Track  With 
Illinois  Central  Railroad  Company  at 
Tolono,  IL; 

STB  Finance  Docket  No.  33388  (Sub- 
No.  14).  Norfolk  and  Western  Railway 
Company — Construction  and  Operation 
Exemption — Connecting  Track  With 


Consolidated  Rail  Corporation  at  Butler, 
IN; 

STB  Finance  Docket  No.  33388  (Sub- 
No.  15),  Norfolk  and  Western  Railway 
Company — Construction  and  Operation 
Exemption — Connecting  Track  With 
Consolidated  Rail  Corporation  at 
Tolleston,  IN; 

STB  Finance  Docket  No.  33388  (Sub- 
No.  16),  Norfolk  and  Western  Railway 
Company — Construction  and  Operation 
Exemption — Connecting  Track  With 
Consolidated  Rail  Corporation  at 
Hagerstown,  MD; 

STB  Finance  Docket  No.  33388  (Sub- 
No.  17).  Norfolk  and  Western  Railway 
Company — Construction  and  Operation 
Exemption — Connecting  Track  With 
Consolidated  Rail  Corporation  at  Ecorse 
Junction  (Detroit),  MI; 

STB  Finance  Docket  No.  33388  (Sub- 
No.  18).  Norfolk  and  Western  Railway 
Company — Construction  and  Operation 
Exemption — Connecting  Track  With 
Consolidated  Rail  Corporation  at 
Blasdell  (Buffalo).  NY: 

STB  Finance  Docket  No.  33388  (Sub- 
No.  19),  Norfolk  and  Wegtem  Railway 
Company — CooMtruction  and  Operation 
Exemption — Connecting  Track  With 
Consolidated  Rail  Corporation  at 
Gardenville  Junction  (Buffalo).  NY; 

STB  Finance  Docket  No.  33388  (Sub- 
No.  20),  Norfolk  and  Western  Railway 
Company — Construction  and  Operation 
Exemption — Connetiting  Track  With 
Consolidated  Rail  Corporation  at 
Columbus,  OH; 

STB  Finance  Docket  No.  33388  (Sub- 
No.  21),  Norfolk  and  Wegtem  Railway 
Company — Construction  and  Operation 
Exemption — Connecting  Track  With 
Consolidated  Rail  Corporation  at  Oak 
Harbor,  OH; 

STB  Finance  Docket  No.  33388  (Sub- 
No.  22),  Norfolk  and  Western  Railway 
Company — Construction  and  Operation 
Exemption — Connecting  Track  With 
Consolidated  Rail  Corporation  at 
Vermiliorv,  OH; 

STB  Finance  Docket  No.  33388  (Sub- 
No.  23),  Norfolk  and  Western  Railway 
Company — Joint  Relocation  Project 
Exemption — Over  CSX  Transportation, 
Inc.  (Currently  Consolidated  Rail 
Corporation)  at  Erie.  PA; 

STB  Finance  Docket  No.  33388  (Sub- 
Ne.  24),  Consolidated  Rail 
Corporation —  Acquisition  Exemption — 
Line  Between  Fort  Wayne.  IN,  and 
Tolleston  (Gary).  IN; 

STB  Finance  Docket  No.  33388  (Sub- 
No.  25).  Norfolk  and  Western  Railway 
Company — Trackage  Rights 
Exemption — CSX  Transportation,  Inc.; 

STB  Finance  Docket  No.  33388  (Sub- 
No.  26).  CSX  Corporation  and  CSX 
Transportation.  Inc. — Control — The 


Lakefront  Dock  and  Railroad  Terminal 
Company; 

STB  Finance  Docket  No.  33388  (Sub- 
No.  27),  Norfolk  and  Western  Railway 
Company — Trackage  Rights 
Exemption — CSX  Transportation,  Inc.; 

STB  Finance  Docket  No.  33388  (Sub- 
No.  28),  CSX  Transportation,  Inc.— 
Trackage  Rights  Exemption — Norfolk 
and  Western  Railway  Company; 

STB  Finance  Docket  No.  33388  (Sub- 
No.  29),  CSX  Transportation,  Inc. — 
Trackage  Rights  Exemption — Norfolk 
and  Western  Railway  Company: 

STB  Finance  Docket  No.  33388  (Sub- 
No.  30),  Norfolk  and  Western  Railway 
Company — Trackage  Rights 
Exemption — CSX  Transportation.  Inc.; 

STB  Finance  Docket  No.  33388  (Sub- 
No.  31),  CSX  Corporation  and  CSX 
Transportation,  Inc. — Control 
Exemption — Albany  Port  Railroad 
Corporation; 

STB  Finance  Docket  No.  33388  (Sub- 
No.  32).  Norfolk  and  Western  Railway 
Company — Trackage  Rights 
Exemption-^The  Baltimore  and  Ohio 
Chicago  Terminal  Railroad  Company: 

STB  Finance  Docket  No.  33388  (Sub- 
No.  33),  Norfolk  and  Western  Railway 
Company — Trackage  Rights 
Exemption — The  Baltimore  and  Ohio 
Chicago  Terminal  Railroad  Company: 

STB  Finance  Docket  No.  33388  (Sub- 
No.  34),  CSX  Transportation,  Inc. — 
Trackage  Rights  Exemption — Norfolk 
and  Western  Railway  Company: 

STB  Docket  No.  AB-167  (Sub-No. 
1181X),  Consolidated  Rail 
Corporation —  Abandonment 
Exemption — In  Edgar  and  Vermilion 
Counties,  IL; 

STB  Docket  No.  AB-55  (Sub-No. 
551X),  CSX  Transportation,  Inc.— 
Abandonment  Exemption — In  Edgar 
and  Vermilion  Counties,  IL; 

STB  Docket  No.  AB-290  (Sub-No. 
194X),  Norfolk  and  Western  Railway 
Company — Abandonment  Exemption — 
Befwee/i  South  Bend  and  Dillon 
Junction  in  St.  Joseph  and  La  Porte    . 
Counties,  IN; 

STB  Docket  No.  AB-290  (Sub-No. 
195X).  Norfolk  and  Western  Railway 
Company — Abandonment  Exemption — 
Between  Dillon  Junction  and  Michigan 
City  in  La  Porte  County.  IN; 

STB  Docket  No.  AB-290  (Sub-No. 
19eX).  Norfolk  and  Western  Railway 
Company — Abandonment  Exemption — 
Betumen  Toledo  and  Maumee  in  Lucas 
County,  OH;  and 

STB  Docket  No.  AB-290  (Sub-No. 
197X),  Norfolk  and  Western  Railway 
Company — Abandonment  Exemptic 
Toledo  Pivot  Bridge  in  Lucas  County, 
OH. 
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Appendix  B:  Procedural  Schedule 

May  16,  1997     Preliminary 
Environmental  Report  filed. 

June  23,  1997     Primary  application  and 
related  filings  filed.  Environmental 
Report  filed. 

July  23, 1997    Publication  in  the 
Federal  Register,  by  this  date,  of: 
notice  of  acceptance  of  primary 
application  and  related  filings;  and 
notice  of  the  five  related 
abandonment  filings. 

August  6, 1997    Comments  on  the  draft 
scope  of  the  Enviromnental  Impact 
Statement  due.'' 

August  7. 1997    Notice  of  intent  to 
participate  in  proceeding  due. 

August  22,  1997     Description  of 
anticipated  responsive  (including 
inconsistent)  applications  due; 
petitions  for  waiver  or  clarification 
due  virith  respect  to  such  applications. 

September  5, 1997    Preliminary  Draft 
Environmental  Assessments  for  the 
construction  projects  referenced  in 
Decision  No.  9  due. 

October  1, 1997    Responsive 
Environmental  Repint  and 
Environmental  Verified  Statements  of 
responsive  (including  inconsistent) 
applicants  due. 

October  21, 1997    Responsive 
(including  inconsistent)  applications 
due.  All  comments,  protests,  and 
requests  for  conditions,  and  any  other 
opposition  evidence  and  argument, 
due.^  Comments  of  the  U.S.  Secretary 
of  Transportation  and  the  U.S. 
Attorney  General  due.  With  respect  to 
all  related  abandonments:  opposition 
submissions,  requests  for  public  use 
conditions,  and  Trails  Act  requests 
due. 

November  20.  1997     Notice  of 
acceptance  (if  required)  of  responsive 
(including  inconsistent)  applications 
published  in  the  Federal  Register. 

December  15. 1997     Response  to 
responsive  (including  inconsistent) 
applications  due.  Response  to 


^  See  tbe  notice  aerved  July  3. 1997.  and 
published  in  the  Fadenl  Ro^rtar  on  July  7. 1997. 
at  62  FR  36332.  As  indicated  in  that  notice,  slip  op. 
at  3.  62  FR  at  36333.  it  is  not  neceasary  to  be  a  party 
of  record  to  file  comments  on  the  draft  scope  of  the 
□S  and/or  to  participate  in  the  environmental 
review  process. 

'"As  Indicated  in  the  notice  published  in  the 
Federal  Kagklar  on  July  11. 1997  (62  FR  37331). 
petitions  for  reconsideration  with  respect  to  the 
physical  construction  of  the  Crestline  connection 
track;  as  proposed  in  the  STB  Finance  Docket  No. 
33388  (Sub-hio.  1)  embraced  docket,  and/ or 
operation  thereover  by  CSXT.  are  due  by  July  31 , 
1997.  As  indicated  in  the  notices  published  in  the 
Federal  Hugt^tr  concurrently  herewith,  comments 
resfwcting  the  phyiical  construction  of  the  Willow 
Creek.  Greenwich.  Sidney  Junction.  Sidney. 
Alexandria,  and  Bucyrus  connection  tracks,  as 
proposed  in  the  STB  Finance  Docket  No.  33388 
(Sul>-Nos.  2,  3.  4.  5.  6.  and  7)  embraced  dockets, 
respectively,  and/or  operation  thereover  by 
applicants,  are  due  by  August  22. 1997. 


comments,  protests,  requested 
conditions,  and  other  opposition 
evidence  and  argument  due.  Rebuttal 
in  support  of  primary  application  and 
related  filings  due.  With  respect  to  all 
related  abandonments:  rebuttal  due; 
and  responses  to  requests  for  public 
use  and  Trails  Act  conditions  due. 

January  14, 1998    Rebuttal  in  support 
of  responsive  (including  inconsistent) 
applications  due. 

February  23, 1998    Briefs  due,  all 
parties  (not  to  exceed  50  pages). 

April  9, 1998    Oral  argument  (close  of 
record). 

April  14, 1998     Voting  conference  (at 
Board's  discretion). 

June  8,  1998    Date  of  service  of  final 
decision.  With  respect  to  any 
exempted  abandonments:  offers  of 
financial  assistance  may  be  filed  no 
later  than  10  days  after  the  date  of 
service  of  the  final  decision. 

Notes:  Immediately  upon  each  evidentiary 
filing,  the  filing  party  will  place  all 
documents  relevant  to  the  filing  (other  than 
documents  that  are  privileged  or  otherwise 
protected  from  discovery)  in  a  depository 
open  to  all  parties,  and  wfill  make  its 
witnesses  available  for  discovery  depositions. 
Access  to  documents,  subject  to  protective 
order,  will  be  appropriately  restricted.  Parties 
seeking  discovery  depositions  may  proceed 
by  agreement.  Discovery  on  responsive 
(including  inconsistent)  applications  will 
begin  immediately  upon  their  filing. 

[FR  Doc.  97-19372  Filed  7-22-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  nnance  Docket  No.  33388  (Sub-No. 
3)1 

CSX  Transportation,  Inc. — 
Construction  and  Operation 
Exeniptlon — Conr>ection  Tracks  at 
Qreenwrich,  OH 

AGENCY:  Surface  Transportation  Board 

(Board). 

ACTION:  Notice  of  exemption;  request  for 

comments. 

SUMMARY:  On  June  23, 1997,  CSX 
Transportation,  Inc.  (CSXT)  and 
Consolidated  Rail  Corporation  (CRC), 
pursuant  to  49  U.S.C.  10502,  filed  a 
petition  for  exemption  from  the  prior 
approval  requirements  of  49  U.S.C. 
10901  to  construct  and  operate  a 
connection  track  at  Greenwich,  OH.' 


The  Board  seeks  comments  from 
interested  persons  resp>ecting  the 
exemption  criteria  and  any  other  non- 
environmental  concerns  ^  involved  in 
our  approval  of  the  construction  and 
operation  of  CSXT's  and  CRC's 
Greenwich  construction  project  sought 
in  STB  Finance  Docket  No.  33388  (Sub- 
No.  3). 

DATES:  Written  comments  must  be  filed 
with  the  Board  by  August  22,  1997. 
Replies  may  be  filed  by  CSX  and  CRC 
on  or  before  September  11. 1997. 

ADDRESSES:  An  original  and  25  copies  of 
all  documents  must  refer  to  STB 
Finance  Docket  No.  33388  (Sub-No.  3) 
and  must  be  sent  to  the  Office  of  the 
Secretary.  Case  Control  Unit,  ATTN: 
STB  Finance  E>ocket  No.  33388  (Sub-No. 
3),  Surface  Transportation  Board,  1925 
K  Street,  N.W.,  Washington,  DC  20423- 
0001.3  Ijj  addition,  one  copy  of  all 
documents  in  this  proceeding  must  be 
sent  to  Administrative  Law  Judge  Jacob 
Leventhal,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Suite  IIF,  Washington,  DC  20426  [(202) 
219-2538;  FAX:  (202)  219-3289]  and  to 
petitioners'  representatives^  Charles  M. 
Rosenberger,  500  Water  Street — J150, 
Jacksonville,  FL  32202;  and  John  J. 
Paylor,  2001  Market  Street-ieA, 
Philadelphia,  PA  19101.  Parties  to  STB 
Finance  Docket  No.  33388  will  not  be 
automatically  placed  on  the  service  list 
for  this  proceeding. 

FOR  FURTHER  MFORMATION  CONTACT:  Julia 
M.  Farr,  (202)  565-1613.  [TDD  for  the 
hearing  impaired:  (202)  565-1695.] 

SUPPLEMENTARY  tNFORMATXM:  On  Jime 
23,  1997,  CSX  Corporation  (CSXC), 
CSXT,  Norfolk  Southern  Corporation 
(NSC),  Norfolk  Southern  Railway 


■  This  proceeding  is  related  to  STB  Finance 
Docket  No.  33388.  CSX  Corporation  and  CSX 
Transportation.  Inc.  Norfolk  Southern  Corporation 
and  Norfolk  Southern  Railway  Company — Control 
and  Opwating  Leases/ Agreements— -Conrail  Inc. 
and  Consolidated  Rail  Corporation  (CSX/NS/CR).  In 
CSX/NS/CR,  Decision  No.  9,  aerved  June  12.  1997. 
we  granted  a  petition  for  waiver  that  would  allow 


CSXT  and  CRC  to  seek  approval  for  construction  of 
four  construction  projects,  including  this  proposed 
construction  at  Greenwich,  following  the 
completion  of  our  environmental  review  of  the 
construction  proiects,  and  our  issuance  of  further 
decisions  exempting  or  approving  the  proposals, 
but  prior  to  our  approval  of  the  primary  application. 

2  The  handling  of  environmental  issues  will  be 
discussed  below. 

'In  addition  to  submitting  an  original  and  25 
copies  of  all  documents  filed  with  the  Board,  the 
parties  are  encouraged  to  submit  all  pleadings  and 
attachments  as  computer  data  contained  on  a  3.5- 
inch  floppy  diskette  formatted  for  WordPerfect  7.0 
(or  formatted  so  that  it  can  be  converted  into 
WordPerfect  7.0)  and  clearly  labeled  with  the 
identification  acronym  and  number  of  the  pleeding 
contained  on  the  diskette.  See  49  CFR  1 180.4(«)(2). 
The  computer  data  contained  on  the  computer 
diskettes  submitted  to  the  Board  will  be  subject  to 
the  protective  order  granted  in  Decision  No.  1 . 
served  April  16,  1997  (as  modified  in  Decision  No. 
4.  served  May  2. 1997).  and  is  for  the  exclusive  use 
of  Board  employees  reviewing  substantive  and/or 
procedurml  matters  in  this  proceeding.  The 
flexibility  provided  by  such  computer  data  will 
facilitate  timely  review  by  the  Board  and  its  staff. 
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Company  (NSR),  Conrail  Inc.  (CRR),  and 
CRC*  filed  their  primary  application  in 
the  CSX/NS/CR  proceeding  seeking  our 
authorization  for:  (a)  the  acquisition  by 
CSX  and  NS  of  control  of  Conrail;  and 
(b)  division  of  Conrails  assets  by  and 
between  CSX  and  NS.  In  Decision  No. 
9  in  that  proceeding,  we  granted  the 
requests  by  applicants,  with  respect  to 
four  CSX  construction  projects  and 
three  NS  construction  projects,  for 
waivers  of  our  otherwise  applicable 
"everything  goes  together"  rule.'  The 
waivers  would  allow  CSX  and  NS  to 
begin  the  physical  construction 
following  the  completion  of  our 
environmental  review  of  the 
construction  projects,  and  our  issuance 
of  further  decisions  exempting  or 
approving  the  proposals,  but  prior  to 
our  approval  of  the  primary  application. 
This  petition  for  exemption  for  the 
construction  at  Greenwich.  OH. 
concerns  one  of  the  seven  construction 
projects.  By  this  notice,  we  are  inviting 
comments  on  whether  the  proposed 
transaction  meets,  the  applicable 
exemption  criteria  and  on  any  other 
non-environmental  concerns  regarding 
the  construction  and  operation  of  this 
particular  project. 

Pursuant  to  49  U.S.C.  10502.  CSXT 
and  CRC  have  Bled  a  petition  for 
exemption  from  the  prior  approval 
provisions  of  49  U.S.C.  10901  to 
construct  and  operate  connection  tracks 
in  Greenwich.  OH.*  CSXT  and  CRC 
cross  each  other  at  Greenwich.  CSXT 
and  CRC  propose  to  construct 
connection  tracks  in  the  northwest  and 
southeast  quadrants  l)etween  CSXT"s 
main  line  and  CRC's  main  line  at 


'C.SXC  and  CSXT  tn>  raferrvd  lo  collectivsly  a* 
CSX  NSC  and  NSR  are  referrad  lo  collectively  as 
NS  CRR  and  CRC  are  referred  to  collectively  as 
Coiuail  CSX,  NS.  and  Conrail  are  referred  to 
collectively  as  applicants 

^See49CFR  1 180  4(cK:^)|vil 

*CSXT  filed  a  petition  for  exemption  to  construct 
and  operate  connection  tracks  in  C^reenwich.  OH.  as 
a  related  Tiling  in  Volume  S  of  the  primary 
application  filed  on  June  23.  l'»97   in  the  CSX^N-S/ 
C:R  prtxreeding  See  (.SX/N.S-;22  (Volume  %  I  at  114 
CSXT  and  CRC  concurrently  filed  a  slightly 
modified  version  of  the  petition  for  exemption  for 
construction  of  connection  tracks  in  Creenwich 
(CSX-7)   We  will  consider  both  filings  together 
here   As  we  Mated  in  CSX/NS'CR.  Decision  No  9. 
at  fr-7 

"  •    ■    "in  reviewing  these  pro(e<  tj  Miparately.  we 
will  consider  the  regulatory  and  environmental 
aspects  of  these  proposed  constructions  and 
applicants'  proposed  operations  over  these  lines 
together  in  the  context  of  whether  to  approve  each 
individual  physical  construction  pro|e<t  The 
operational  implications  <if  the  merger  as  a  whcjie. 
including  operations  over  •    •    •  the  leven 
construction  protects,  will  be  nxamined  in  the 
context  of  the  IKnvironmenldl  Impact  .SlatementI 
KIS  that  we  are  preparing  for  the  overall  merger 
*    "    •  No  rail  operations  can  tiegin  over  these  seven 
segments  until  (ompletion  of  the  EIS  process  and 
issuance  of  a  further  dec  ision 


Greenwich.  The  connection  in  the 
northwest  quadrant  will  extend 
approximately  4,600  feet  between 
approximately  milepost  BG-193.1  on 
CSXT's  main  line  between  Chicago,  IL, 
and  Pittsburgh,  PA.  and  approximately 
milepost  54.1  on  CRC's  main  line 
between  Cleveland  and  Cincinnati,  OH. 
A  portion  of  this  connection  in  the 
northwest  quadrant  will  be  constructed 
on  the  existing  trackage  and/or  right-of- 
way  of  the  Wheeling  &  Lake  Erie 
Railway  Company.  The  connection  in 
the  southeast  quadrant  will  extend 
approximately  1.044  feet  between 
approximately  milepost  BG-192.5  on 
CSXT's  main  line  and  approximately 
milepost  54,6  on  CRC's  main  line.  CSXT 
anticipates  that  it  must  acquire 
approximately  0.4  acres  of  right-of-way 
to  construct  these  connections.  A  map 
showing  the  proposed  connections  at 
Greenwich  is  attached  as  Exhibit  A  to 
CSXT's  petition.' 

Under  49  U.S.C.  10901.  a  railroad 
may:  (1)  Construct  an  extension  to  any 
of  its  railroad  lines;  (2)  construct  an 
additional  railroad  line:  or  (3)  provide 
transportation  over  an  extended  or 
additional  railroad  line,  only  if  the 
Board  issues  a  certificate  authorizing 
such  activity.  However,  under  49  U.S.C. 
10502,  the  Board  shall  exempt  a  rail 
transaction  from  regulation  when  it 
finds  that:  (1)  Application  of  the 
pertinent  statutory  provisions  is  not 
necessary  to  carry  out  the  rail 
transportation  policy  of  49  U.S.C. 
10101;  and  (2)  either  the  transaction  is 
of  limited  scope,  or  regulation  is  not 
needed  to  protect  shippers  from  the 
abuse  of  market  power. 

CSXT  and  CRC  contend  that 
exemption  of  its  proposed  construction 
and  operation  at  Greenwich  meets  all  of 
the  elements  of  the  rail  transportation 
policy.  Petitioners  maintain  that,  by 
minimizing  the  regulatory  expense  and 
time  inherent  in  a  full  application  under 
the  provisions  of  section  10901, 
exemption  will  expedite  regulatory 
decisioiu  and  reduce  regulatory  barriers 
to  entry  into  the  industry.  They  state 
that  exemption  will  also  foster  efficient 
management  and  promote  a  safe  and 
efficient  rail  system.  They  also  indicate 
that,  if  the  Board  approves  the  primary 
application,  one  of  CSXT's  most 
important  service  lanes  will  be  its 
Northeastern  Gateway  route  extending 
from  Chicago  to  Albany.  NY,  with 
branches  eastward  to  Boston  and 


'  The  parties  indicate  that  they  do  not  propoae  to 
operate  over  the  connection  at  this  time,  and 
acknowledge  that  operation  over  this  connection  is 
related  lo.  and  contingent  upon,  the  propoasd 
control  of  Conrail  by  CSX  and  NS.  approval  of 
which  IS  being  sought  in  STB  Finance  Docket  No 
33388 


southward  to  Newark,  NJ.  This  service 
lane  will  combine  CSXT's  current  main 
line  route  from  Chicago  to  Greenwich, 
and  CRC's  line  between  Greenwich  and 
Albany.  The  lines  comprising  this 
service  lane  currently  contain  some  of 
the  most  heavily  traveled  track  on  the 
proposed  CSXT  combined  system. 
CSXT  anticipates  that  traffic  on  this 
corridor  will  be  as  high  as  50  trains  per 
day  within  the  next  3  ytars. 

CSXT  and  CRC  state  that  the  proposed 
connections  at  Greenwich  are  of 
paramount  importance  if  CSXT's 
Northeastern  Gateway  service  lane  is  to 
operate  as  anticipated.  The  connection 
track  to  be  constructed  in  the  northwest 
quadrant  will  connect  these  two  main 
lines  and  allow  the  traffic  to  flow 
between  Chicago  and  points  in  the  East. 
CSXT  anticipates  that  an  average  of  35 
trains  per  day  will  operate  over  this 
connection. 

To  compete  effectively  for  traffic 
moving  to  and  from  Chicago  and  points 
in  the  East,  CSXT  intends  to  establish  a 
second  auxiliary  route  &Y)m  the  East 
into  Chicago.  This  service  lane  will  be 
created  from  the  existing  NS  line 
between  Chicago  and  Fort  Wajrna, 
which  CSXT  will  operate,  and  CRC's 
existing  lines  between  Foit  Wayne  and 
Crestline,  and  between  Crestline  and 
Greenwich.  CSXT  sUtes  that  this 
auxiliary  route  will  handle  primarily 
bulk  traffic  that  is  less  time  sensitive. 
The  connection  track  to  be  constmcted 
in  the  southeast  quadrant  at  Greenwich 
will  allow  this  traffic  to  be  routed 
through  Crestline.  CSXT  anticipates  that 
an  average  of  9  trains  per  day  will 
operate  over  this  connection.  Petitioners 
maintain  that,  without  these  two 
connections.  CSXT  cannot  physically 
handle  traffic  between  its  current  rail 
line  to  Chicago  and  the  CRC  lines  CSXT 
will  operate. 

Petitioners  state  that  the  exemption 
will  promote  effective  competition 
among  rail  carriers  and  with  other 
modes,  and  meet  the  needs  of  the 
shipping  public.  According  to 
petitioners,  the  creation  of  two 
com[>etitive  rail  routes  between  the 
Northeast  and  Chicago  is  one  of  the 
most  important  public  benefits  of  the 
proposed  division  of  Conrail's  assets. 
CSXT  states  that,  by  improving  its 
operation  in  the  Chicago  area,  the 
connections  at  Greenwich  will  assist 
CSXT  in  its  competition  with  NSR  and 
other  modes  of  transportation. 

The  environmental  report  covering 
the  proposed  construction  and 
o{}eration  of  the  connection  tracks  at 
Greenwich  is  contained  in  the 
Environmental  Report  filed  with  the 
Board  in  STB  Finance  Docket  No. 
33388.  In  addition,  as  we  required  in 
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CSX/NS/CR,  Decision  No.  9.  CSX  must 
submit,  no  later  than  September  5,  1997 
(Day  F+75),  a  preliminary  draft 
enviroiunental  assessment  (PDEA)  for 
each  individual  construction  project 
covered  by  our  waiver  decision.  Each 
PDEA  must  comply  with  all  of  the 
requirements  for  environmental  reports 
contained  in  our  environmental  rules  at 
49  CFR  1105.7.  Also,  the  PDEA  must  be 
based  on  consultations  with  our  Section 
of  Environmental  Analysis  (SEA)  and 
the  federal,  state,  and  local  agencies  set 
forth  in  49  CFR  1105.7(b),  as  well  as 
other  appropriate  parties.  If  a  PDEA  is 
insufficient,  we  may  require  additional 
environmental  information  or  reject  the 
document  See  CSX/NS/CR,  Decision 
No.  9,  at  8. 

As  part  of  the  environmental  review 
process,  SEA  will  independently  verify 
the  information  contained  in  each 
PDEA,  conduct  further  independent 
analysis,  as  necessary,  and  develop 
appropriate  envirormiental  mitigation 
measures.  For  each  project,  SEA  plans 
to  prepare  an  EA,  which  will  be  served 
on  the  public  for  review  and  comment. 
The  public  will  have  20  days  to 
comment  on  the  EA,  including  the 
proposed  environmental  mitigation 
measures.  After  the  close  of  the  public 
comment  period,  SEA  will  prepare  Post 
Environmental  Assessments  (Post  EAs) 
containing  SEA's  final 
recommendations,  including 
appropriate  environmental  mitigation. 
Therefore,  in  deciding  whether  to  grant 
petitioners'  exemption  request,  we  will 
consider  the  entire  environmental 
record,  including  all  public  comments, 
the  EA,  and  the  Post  EA.  Id.  at  8. 

Should  we  determine  that  the 
Greenwich  construction  project  could 
potentially  cause,  or  contribute  to, 
significant  enviroiunental  impacts,  then 
the  project  will  be  incorporated  into  the 
EIS  for  the  proposed  control  transaction 
in  STB  Finance  Docket  No.  33388.  Id.  at 
8.  As  we  have  previously  emphasized, 
our  consideration  of  the  seven 
construction  projects  does  not,  and  will 
not,  in  any  way,  constitute  approval  of, 
or  even  indicate  any  consideration  on 
our  part  respecting  approval  of,  the 
primary  applidbtion  m  STB  Finance 
Docket  No.  33388.  See  CSX/NS/CR, 
Decision  No.  9,  at  6;  and  Decision  No. 
5,  served  and  published  in  the  Federal 
Register  on  May  13,  1997,  62  FR  26352, 
slip  op.  at  3.  If  we  grant  any  exemptions 
for  these  seven  construction  projects, 
applicants  will  not  be  allowed  to  argue 
that,  because  we  have  granted  an 
exemption  and  applicants  may  have 
expended  resources  to  construct  a 
connection  track,  we  should  approve 
the  primary  application.  Applicants 
have  willingly  assimied  the  risk  that  we 


may  deny  the  primary  application,  or 
approve  it  subject  to  conditions 
unacceptable  to  applicants,  or  approve 
the  primary  application  but  deny  an 
applicant's  request  to  operate  over  any 
or  all  of  the  seven  connections.  Id. 

This  action  will  not  significantiy 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

It  is  ordered: 

1.  Conunents  on  whether  the 
proposed  transaction  meets  the 
exemption  criteria  of  49  U.S.C.  10502 
and  on  any  other  non-environmental 
concerns  regarding  the  construction  and 
operation  of  the  connection  tracks  in 
Greenwich  are  due  August  22, 1997. 

2.  Replies  are  due  September  11, 
1997. 

3.  This  decision  is  effective  on  the 
date  of  service. 

Decided:  July  16. 1997. 

By  the  Board,  Chairman  Morgan  and  Vice 
Chairman  Owen. 
Vamon  A.  Williams, 
Secretaiy. 
(FR  Doc.  97-19376  Filed  7-22-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Hnance  Docket  No.  33388  (Sub-No. 
2)1 

CSX  Transportation,  Inc.;  Construction 
and  Operation  Exemption;  Connection 
Track  at  Wllkm  Creek,  IN 

AQEflCY:  Surface  Transportation  Board 

(Board). 

ACTION:  Notice  of  exemption;  request  for 

comments. 

summary:  On  Jime  23, 1997,  CSX 
Transportation,  Inc.  (CSXT)  and 
Consolidated  Rail  Corporation  (CRC), 
pursuant  to  49  U.S.C.  10502,  filed  a 
petition  for  exemption  from  the  prior 
approval  requirements  of  49  U.S.C. 
10901  to  construct  and  operate  a 
connection  track  at  Willow  Creek,  IN.' 
The  Board  seeks  comments  from 


interested  persons  respecting  the 
exemption  criteria  and  any  other  noB- 
envirorunental  concerns  ^  involved  in 
our  approval  of  the  construction  and 
operation  of  CSXT's  and  CRC's  WUlow 
Creek  construction  project  sought  in 
STB  Finance  Docket  No.  33388  (Sub-No. 
2). 

DATES:  Written  comments  must  be  filed 
with  the  Board  by  August  22,  1997. 
Replies  may  be  filed  by  CSX  and  CRC 
on  or  before  September  11. 1997. 
ADDRESSES:  An  original  and  25  copies  of 
all  documents  must  refer  to  STB 
Finance  Docket  No.  33388  (Sub-No.  2) 
and  must  be  sent  to  the  Office  of  the 
Secretary,  Case  Control  Unit,  ATTN: 
STB  Finance  Docket  No.  33388  (Sub-No. 
2),  Surface  Transportation  Board,  1925 
K  Street,  N.W.,  Washington,  DC  20423- 
0001 3  In  addition,  one  copy  of  all 
documents  in  this  procemiing  must  be 
sent  to  Administrative  Law  Judge  Jacob 
Leventhal,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Suite  IIF,  Washington,  DC  20426  [(202) 
219-2538;  FAX:  (202)  219-3289)  and  to 
petitioners'  representatives:  Charles  M. 
Rosenberger,  500  Water  Street— J150, 
Jacksonville,  FL  32202;  and  John  J. 
Paylor.  2001  Maricet  Street— 16A, 
Philadelphia,  PA  19101.  Parties  to  STB 
Finance  Docket  No.  33388  will  not  be 
automatically  placed  on  the  service  list 
for  this  proceeding. 

FOR  RIRTHER  MFORMATKM  CONTACT:  Julia 
M.  Farr,  (202)  565-1613.  [TDD  for  the 
hearing  impaired:  (202)  565-1695.) 
SUPPLEMENTARY  INFORMATION:  On  June 
23,  1997,  CSX  Corporation  (CSXC), 
CSXT,  Norfolk  Southern  Corporation 
(NSC),  Norfolk  Southern  Railway 
Company  (NSR),  Conrail  Inc.  (CRR),  and 
CRC  *  filed  their  primary  application  in 
the  CSX/NS/CR  proceeding  seeking  our 
authorization  for:  (a)  The  acquisition  by 
CSX  and  NS  of  control  of  Coiuail;  and 


'  This  proceeding  is  related  to  STB  Finance 
Docket  No.  33388,  CSX  CorpomUon  and  CSX 
Transportation,  Inc.,  Norfolk  Southern  Corporation 
and  Norfolk  Southern  Railway  Company— Control 
and  Operating  Leases/Agreements— Conrail  Inc. 
and  Consolidated  Rail  Corporation  (CSX/NS/CR).  In 
CSX/NS/CR.  Decision  No.  9,  served  June  12. 1997, 
we  granted  a  petition  for  waiver  that  would  allow 
CSXT  and  CRC  lo  seek  approval  for  construction  of 
fotir  construction  projects,  including  this  proposed 
construction  at  Willow  Creek,  following  the 
completion  of  our  environmental  review  of  the 
construction  projects,  and  our  issuance  of  further 
decisions  exempting  or  approving  the  proposals, 
but  prior  to  our  approval  of  the  primary  application. 


'The  handling  of  environmental  issues  will  be 
discussed  below. 

}  In  addition  to  submitting  an  original  and  25 
copies  of  all  documents  filed  with  the  Board,  the 
parties  are  encouraged  to  submit  all  pleadings  and 
attachments  as  computer  data  contained  on  a  3.5- 
inch  floppy  diskette  formatted  for  WordPerfect  7.0 
(or  formatted  so  that  it  can  be  converted  into 
WordPerfect  7.0)  and  clearly  labeled  with  the 
identification  acronym  and  number  of  the  pleading 
contained  on  the  diskette.  See  49  CFR  1 180.4(a)(2). 
The  computer  data  contained  on  the  computer 
diskettes  submitted  to  the  Board  will  be  subject  to 
the  protective  order  granted  in  Decision  No.  1 . 
served  April  16,  1997  (as  modified  in  Decision  No. 
4.  served  May  2.  1997),  and  is  for  the  exclusive  use 
of  Board  employees  reviewing  substantive  and/ or 
procedural  matters  in  this  proceeding.  The 
flexibility  provided  by  such  computer  data  will 
facilitate  timely  review  by  the  Board  and  its  staR. 

♦CSXC  and  CSXT  are  referred  to  collectively  as 
CSX.  NSC  and  NSR  are  referred  to  collectively  as 
NS.  CRR  and  CRC  are  referred  to  collectively  as 
Conrail.  CSX.  NS,  and  Conrail  are  referred  to 
collectively  as  applicants. 
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(b)  division  of  Ciorirails  assets  by  and 
btitween  C.SX  and  NS.  In  [)«;(:ision  No. 
9  in  that  proceeding},  we  granted  the 
requests  by  applicants,  with  respect  to 
four  C^SX  construction  projects  and 
three  NS  construction  projects,  for 
waivers  of  our  otherwise  applicable 
"everything  goes  together"  rule.  ■*  The 
waivers  would  allow  CSX  and  NS  to 
begin  the  physical  construction 
following  the  completion  of  our 
environmental  review  of  the 
construction  projects,  and  our  issuance 
of  further  decisions  exempting  or 
approving  the  proposals,  but  prior  to 
our  approval  of  the  primary  application. 
This  petition  for  exemption  for  the 
constniction  at  Willow  Creek,  IN, 
concerns  one  of  the  seven  construction 
projects.  By  this  notice,  we  are  inviting 
comments  on  whether  the  proposed 
transaction  meets  the  applicable 
exemption  criteria  and  on  any  other 
noa-environmental  concerns  regarding 
the  construction  and  operation  of  this 
particular  project. 

Pursuant  to  49  U.S.C.  10502,  CSXT 
and  CRC  have  filed  a  petition  for 
exemption  from  the  prior  approval 
provisions  of  49  U.S.C.  10901  to 
construct  and  operate  a  connection  track 
in  Willow  Creek.  IN.  "  CSXT  and  CRC 
cross  each  other  at  Willow  Creek.  CSXT 
and  CRC  propose  to  construct  a 
connection  track  in  the  southeast 
quadrant  between  CSXT's  main  line  and 
CRC's  main  line.  The  coruiection  will 
extend  approximately  2.800  feet 
between  approximately  milepost  BI- 
236.5  on  CSXT's  main  line  between 
Garrett,  IN.  and  Chicago,  IL,  and 
approximately  milepost  248.8  ^  on 
CRC's  main  line  between  Porter  and 


'.Sef49(:FR  1180  4|(:IU')(vi) 

*C".SXT  filnd  »  (wlilion  for  ex«mption  lu  tonslruci 
«nd  op«ralH  »  connMtion  truck  in  Willow  Oeek.  IN. 
as  a  relateil  Tilinf;  in  Volumn  5  of  the  primary 
application  filed  on  lune  2i.  lyi?.  in  the  ISX/NS/ 
CB  proceeding   Sev  C:,SX/N.S-22  (Volume  5)  at  104 
CSXT  an(t  CRC  roncurrenlly  filed  a  »lii;hllv 
modifiml  version  of  the  [>etitiun  for  exemption  for 
construction  of  a  conner.tion  trnc  k  in  Willow  Oeek 
(('..SX-61  We  will  consider  both  filin|(s  together 
here.  As  wo  state<l  in  CSX/.V.S/C'H,  Decision  No  9. 
at  6-7 

'   *   "  in  reviewing  these  projects  separately,  wh 
will  consider  the  regulatory  and  Hnvironmenlal 
aspects  of  these  proposed  constructions  and 
applicants  pro|M>sed  operations  over  these  lines 
together  in  the  context  of  whether  to  approve  each 
individual  physical  <  onslrui  tion  prii|ecl   The 
operational  iinplii  ations  of  the  merger  as  a  whole, 
including  operations  over  *    *    "  the  seven 
cnnstnution  pr<>(ecls,  will  be  Rxamine<l  in  the 
context  of  the  Ibnvirunmental  Im^uict  .StatementI 
ELS  that  we  are  preparing  for  the  overall  merger 
'    *    '  No  rail  operations  can  tiegin  over  these  seven 
segments  until  completion  of  the  KI.S  process  and 
issuance  of  a  further  decision 

H^iXT  should  reconsider  the  MP  248  8 
designation.  see(I^X/N.S-22  at  106  (line  1);  our 
n%iew  of  CKC's  timetable  for  its  Porter  Branch 
suggests  thai  the  correct  designation  may  be  MP 
24HH 


Ciibson  Yard.  IN.  near  Chicago.  CSXT 
anticipates  that  it  must  acquire 
approximately  0.2  acres  of  right-of-way 
to  construct  this  connection.  As  an 
exhibit  to  its  petition,  CSXT  attached  a 
map  showing  the  proposed  connection 
at  Willow  Creek.  * 

Under  49  U.S.C.  10901,  a  railroad 
may:  (1)  Construct  an  extension  to  any 
of  its  railroad  lines;  (2)  construct  an 
additional  railroad  line;  or  (3)  provide 
transportation  over  an  extended  or 
additional  railroad  line,  only  if  the 
Board  issues  a  certificate  authorizing 
such  activity.  However,  under  49  U.S.C. 
10502.  the  Board  shall  exempt  a  rail 
transaction  from  regulation  when  it 
finds  that:  (1)  Application  of  the 
pertinent  statutory  provisions  is  not 
necessary  to  carry  out  the  rail 
transportation  policy  of  49  U.S.C 
10101;  and  (2)  either  the  transaction  is 
of  limited  scope,  or  regulation  is  not 
needed  to  protect  shippers  firom  the 
abuse  of  market  power. 

CSXT  and  CRC  contend  that 
exemption  of  its  proposed  construction 
and  of>eration  at  Willow  Creek  meets  all 
of  the  elements  of  the  rail  transportation 
policy.  Petitioners  maintain  that,  by 
minimizing  the  regulatory  expense  and 
time  inherent  in  a  full  application  under 
the  provisions  of  section  10901. 
exemption  will  expedite  regulatory 
decisions  and  reduce  regulatory  barriers 
to  entry  into  the  industry.  They  state 
that  exemption  will  also  foster  efficient 
management  and  promote  a  safe  and 
efficient  rail  system.  They  also  indicate 
that,  if  the  Board  approves  the  primary 
application,  one  of  CSXT's  most 
important  service  lanes  will  be  its 
Northeastern  Gateway  route  extending 
from  Chicago  to  Albany,  NY.  with 
branches  eastward  to  Boston  and 
southward  to  Newark.  N).  This  service 
lane  will  combine  CSXT's  current  main 
line  route  from  Chicago  to  Greenwich. 
OH.  and  CRC's  line  between  Greenwich 
and  Albany.  The  lines  comprising  this 
service  lane  currently  contain  some  of 
the  most  heavily  traveled  track  on  the 
proposed  CSXT  combined  system. 
CSXT  anticipates  that  traffic  on  this 
corridor  will  be  as  high  as  50  trains  per 
day  within  the  next  3  years. 

CSXT  and  CRC  state  that  the  proposed 
connection  at  Willow  Creek  will 
facilitate  the  substantial  traffic  volume 
CSXT  expects  to  move  via  the 
Northeastern  Gateway  route  to  and  from 
Chicago.  Petitioners  indicate  that  the 


■  The  parties  indicate  that  they  do  not  propose  to 
operate  over  the  connetrtion  at  this  time,  and 
ac  kiiiiwledge  that  operation  over  this  connection  is 
related  to.  and  contingent  upon,  the  proposad 
control  of  Oinrail  by  CSX  and  NS.  approval  of 
which  IS  being  sought  in  STB  Finance  Docket  No 
3J388 


proposed  connection  at  Willow  Creek 
will  provide  a  direct  link  between  CRC 
and  CSXT  tracks  and  the  parallel  line  of 
Indiana  Harbor  Belt  Railroad  (IHB)  at 
Willow  Creek.''  The  connection  will 
allow  the  CRC  and  CSXT  lines  to  be 
used  interchangeably  as  traffic 
conditions  warrant.  Petitioners  maintain 
that  the  option  to  switch  to  IHB  at 
Willow  Creek  will  provide  a  third  main 
track  into  Chicago  in  the  20-mile 
segment  between  Porter  and  the  Chicago 
Terminal  at  Hammond.  DM.  CSXT 
expects  that  an  average  of  1 1  trains  per 
day  will  operate  over  this  connection. 

Petitioners  state  that  the  exemption 
will  promote  effective  competition 
among  rail  carriers  and  with  other 
modes,  and  meet  the  needs  of  the 
shipping  public.  According  to  * 

petitioners,  the  creation  of  two 
competitive  rail  routes  between  the 
Northeast  and  Chicago  is  one  of  the 
most  important  public  benefits  of  the 
proposed  division  of  Conrail's  assets. 
CSXT  states  that,  by  improving  its 
operation  in  the  Chicago  area,  the 
connection  at  Willow  Creek  will  assist 
CSXT  in  its  competition  with  NSR  and 
other  modes  of  transportation. 

The  environmental  report  covering 
the  proposed  construction  and 
operation  of  the  connection  track  at 
Willow  Creek  is  contained  in  the 
Environmental  Report  filed  with  the 
Board  in  STB  Finance  Docket  No. 
33388.  In  addition,  as  we  required  in 
CSX/NS/CR.  Decision  No.  9.  CSX  must 
submit,  no  later  than  September  5,  1997 
(Day  F4-75).  a  preliminary  draft 
environmental  assessment  (PDEA)  for 
each  individual  construction  project 
covered  by  our  waiver  decision.  Each 
PDEA  must  comply  with  all  of  the 
requirements  for  environmental  reports 
contained  in  our  environmental  rules  at 
49  CFR  1105.7.  Also,  the  PDEA  must  be 
based  on  consultations  with  our  Section 
of  Environmental  Analysis  (SEA)  and 
the  federal,  state,  and  local  agencies  set 
forth  in  49  CFR  1105.7(b),  as  well  as 
other  appropriate  parties.  If  a  PDEA  is 
insufficient,  we  may  require  additional 
environmental  information  or  reject  the 
document.  See  CSX/NS/CR,  Decision 
No.  9,  at  8. 

As  part  of  the  environmental  review 
process,  SEA  will  independently  verify 
the  information  contained  in  each 
PDEA,  conduct  further  independent 
analysis,  as  necessary,  and  develop 
appropriate  environmental  mitigation 
measures.  For  each  project,  SEA  plans 
to  prepare  an  EA,  which  will  be  served 


*  Petitioners  may  want  to  reconsider  this 
assertion:  our  review  of£RC's  timetable  for  its 
Porter  Branch  suggests  that  the  link  with  IHB  may 
be  at  Ivanhoe.  not  at  Willow  Creek. 
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on  the  public  for  review  and  comment. 
The  public  will  have  20  days  to 
comment  on  the  EA.  including  the 
proposed  environmental  mitigation 
measures.  After  the  close  of  the  public 
comment  period,  SEA  will  prepare  Post 
Environmental  Assessments  (Post  EAs) 
containing  SEA's  final 
recommendations,  including 
appropriate  environmental  mitigation. 
Therefore,  in  deciding  whether  to  grant 
petitioners'  exemption  request,  we  will 
consider  the  entire  environmental 
record,  including  all  public  comments, 
the  EA,  and  the  Post  EA.  Id.  at  8. 

Should  we  determine  that  the  Willow 
Creek  constniction  project  could 
potentially  cause,  or  contribute  to, 
significant  environmental  impacts,  then 
the  project  will  be  incorporated  into  the 
EIS  for  the  proposed  control  transaction 
in  STB  Finance  Docket  No.  33388.  Id.  at 
8.  As  we  have  previously  emphasized, 
our  considnation  of  the  seven 
constniction  projects  does  not,  and  will 
not,  in  any  way,  constitute  approval  of, 
or  even  indicate  any  consideration  on 
our  part  respecting  approval  of,  the 
primary  application  in  STB  Finance 
Docket  No.  33388.  See  CSX/NS/CR, 
Decision  No.  9,  at  6;  and  Decision  No. 
5.  served  ud  published  in  the  Fedaral 
RogiMer  on  May  t3, 1997,  62  PR  26352, 
slip  op.  at  3.  If  we  grant  any  exemptions 
for  these  seven  constniction  projects, 
applicants  will  not  be  allowed  to  argue 
that,  because  we  have  grmted  an 
exemption  and  applicants  may  have 
expended  resources  to  construct  a 
connection  track,  we  should  approve 
the  primary  application.  Applicants 
have  willingly  assumed  the  risk  that  we 
may  deny  the  primary  application,  or 
approve  it  subject  to  conditions 
unacceptable  to  applicants,  or  approve 
the  primary  application  but  deny  an 
applicant's  request  to  operate  over  any 
or  all  of  the  seven  coimections.  Id. 

This  action  will  not  significantly 
affiect  either  the  quality  of  the  human 
environment  or  the  conservation  of      j 
energy  resources. 

It  is  ordewed: 

1.  Comments  on  whether  the 
proposed  trtnsaction  meets  the 
exemption  criteria  of  49  U.S.C.  10502 
and  on  any  other  non-environmental 
concerns  regarding  the  construction  and 
operation  of  the  connection  track  in 
Willow  Creek  are  due  August  22, 1997. 

2.  Replies  are  due  September  11, 
1997. 

3.  This  decision  is  effective  on  the 
date  of  service. 

Decided:  July  IB.  1997. 


By  the  Board.  Chaiiman  Morgan  and  Vice 
Chairman  Owen. 
Vernon  A.  Williams, 
Secretary. 
|FR  Doc.  97-19377  Filed  7-22-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Financ*  Ooetot  Na  33388  (Sub-No. 
4)1 

CSX  Tranaponation.  Inc.— 
Conatructlon  and  Oparatlon 
Examption—Connaction  Track  at 
Sidney  Junction.  OH 

agency:  Surface  Transportation  Board 
(Board),  DOT. 

action:  Notice  of  exemption;  Request 
for  comments. 

summary:  On  June  23, 1997,  CSX 
Transportation,  Inc.  (CSXT)  and 
Consolidated  Rail  Corporation  (CRC), 
punuant  to  49  U.S.C  10502,  filed  a 
petition  for  exemption  from  the  prior 
approval  requirements  of  49  U.S.C. 
10901  to  constnict  and  operate  a 
connection  track  at  Sidney  Junction, 
OH.I  The  Board  seeks  comments  from 
interested  persons  respecting  the 
exemption  criteria  and  any  other  non- 
environmental  concerns  '  involved  in 
our  approval  of  the  construction  and 
operation  of  CSXT's  and  CRC's  Sidney 
Junction  construction  project  sought  in 
STB  Finance  Docket  No.  33388  (Sub-No. 
4). 

DATES:  Written  comments  must  be  filed 
with  the  Board  by  August  22, 1997. 
Replies  may  be  filed  by  CSX  aAd  CRC 
on  or  before  September  11, 1997. 
ADDRESSES:  An  original  and  25  copies  of 
all  documents  must  refer  to  STB 
Finance  Docket  No.  33388  (Sub-No.  4) 
and  must  be  sent  to  the  OfBce  of  the 
Secretary,  Case  Control  Unit,  ATTN: 
STB  Finance  Docket  No.  33388  (Sub-No. 
4),  Surface  Transportation  Board,  1925 
K  Street,  N.W.,  Washington.  DC  20423- 


0001.3  In  addition,  one  copy  of  all 
documents  in  this  proceeding  must  be 
sent  to  Administrative  Law  Judge  Jacob 
Leventhal,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Suite  IIF,  Washington,  DC  20426  ((202) 
219-2538:  FAX:  (202)  219-3289)  and  to 
petitioners'  representatives:  Qiaries  M. 
Rosenberger,  500  Water  Street— J150, 
Jacksonville,  FL  32202;  and  John  J. 
Paylor,  2001  Market  Street— 16A. 
Philadelphia,  PA  19101.  Parties  to  STB 
Finance  Docket  No.  33388  will  not  be 
automatically  placed  on  the  service  list 
for  this  proceeding. 

FOR  RIRTH«  MPORMATION  CONTACT:  Julia 
M.  Farr,  (202)  565-1613.  [TDD  for  the 
hearing  impaired:  (202)  565-1695.) 
SUPPLBCITARY  MTORMATKM:  On  June 
23, 1997,  CSX  Corporation  (CSXC). 
CSXT,  Norfolk  Southern  Corporation 
(NSC),  Norfolk  Soutlnm  Railway 
Company  (NSR),  Conrail  Inc.  (CRR),  and 
CRC  *  filed  their  primary  application  in 
the  CSX/NS/CR  proceeding  se^dng  our 
authorization  for  (a)  The  acquisition  by 
CSX  and  NS  of  control  of  Conrail:  and 
(b)  division  of  Conrail's  assets  by  and 
between  CSX  and  NS.  In  Decision  No. 
9  in  that  proceeding,  we  granted  the 
requests  by  appUcants.  with  respect  to 
four  CSX  constniction  projects  and 
three  NS  construction  pro^ectB.  for 
waivers  of  our  otherwise  applicable 
"everything  goes  together"  rule.^  The 
waiven  would  allow  CSX  and  NS  to 
begin  the  physical  construction 
following  the  completion  of  our 
environmental  review  of  the 
construction  projects,  and  our  issuance 
of  fiirther  decisions  exempting  or 
approving  the  proposals,  but  prior  to 
our  approval  of  the  primary  application. 
This  petition  for  exemption  fbr  the 
construction  at  Sidney  Junction,  OH, 
concerns  one  of  the  seven  construction 
projects.  By  Qiis  notice,  we  are  inviting 
comments  on  whether  the  proposed 


>  This  prooaMling  it  nUted  to  STB  Finance 
Oockai  No.  33388,  CSX  Corporation  and  CSX 
Transportation,  Inc.,  Norfolk  Southern  Corporation 
and  Norfolk  Southern  Raihny  Company— Control 
and  Operating  Leases/ Affeententa — Conrail  Inc. 
and  Consolidated  Bail  Corporation  (CSX/NS/Oi).  In 
CSX/NS/CR.  Dacision  No.  9.  aervad  June  12. 1997. 
we  granted  a  petition  for  waiver  that  wrould  allow 
CSXT  and  CRC  to  taek  approval  for  conatiuction  of 
four  constmctioa  proiects.  including  this  propoead 
construction  at  Sidney  Junction,  following  tbe 
completion  of  our  environmental  review  of  the 
conctniction  proiects,  and  our  iwuance  of  further 
daciaions  exempting  or  approving  the  propocaU. 
but  prior  to  our  approval  (rf  the  primary  application. 

'The  handling  o^ environmental  iaauee  will  be 
diacuaead  below. 


>  In  addition  to  submitting  an  original  and  25 
copies  of  all  documents  filed  with  tbe  Board,  the 
parties  are  encour^ed  to  submit  all  pleedingi  and 
attachments  as  computer  data  contained  on  a  3.5- 
inch  floppy  diskette  formatted  for  WordPerfect  7.0 
(or  formatted  so  that  it  can  be  converted  into 
WordPerfsct  7.0)  and  clearly  labeled  with  the 
identification  acronym  and  number  of  the  pleading 
contained  oo  the  dUkette.  See  49  CFK  1180.4(aX2) 
The  computer  data  contained  on  the  computer 
diskettes  submitted  to  the  Board  will  be  subfect  to 
tbe  protective  order  granted  in  Decision  No.  1 . 
served  April  16. 1997  (as  modified  in  Deciaion  No. 
4.  aerved  May  2, 1997).  and  is  for  the  excluaive  uaa 
of  Board  employees  reviewing  subatantive  and/or 
procedural  matters  in  this  proceeding.  The 
flexibility  provided  by  such  computer  data  will 
Militate  timely  review  by  the  Board  and  its  staff. 

«CSXC  and  CSXT  are  referred  to  collectively  at 
CSX.  NSC  and  NSR  are  referred  to  collectively  aa 
NS.  CRR  and  CRC  are  referred  to  collectively  as 
Conrail.  CSX.  NS.  and  Conrail  are  referred  to 
collectively  as  applicants. 

»  See  49  CFR  1180.4(cK2Mvi). 
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transaction  meets  the  applicable 
exemption  criteria  and  on  any  other 
non-environmental  concerns  regarding 
the  construction  and  operation  of  this 
particular  project. 

Pursuant  to  49  U  S.C   10502.  CSXT 
and  CRC  have  filed  a  petition  for 
exemption  from  the  prior  approval 
provisions  of  49  U.S.C.  10901  to 
construct  and  operate  a  connection  traclc 
in  Sidney  Junction.  OH.*  CSXT  and  CRC 
cross  each  other  at  Sidney  Junction. 
CSXT  and  CRC  propose  to  construct  a 
connection  track  in  the  southeast 
quadrant  between  CSXT's  main  line  and 
CRC's  main  line.  The  connection  will 
extend  approximately  3.263  feet 
between  approximately  milepost  BE- 
96.5  on  CSXT's  main  line  between 
Cincinnati  and  Toledo.  OH.  and 
approximately  milepost  163.5  on  CRC's 
main  line  between  Cleveland.  OH.  and 
Indianapolis.  IN.  CSXT  anticipates  that 
it  must  acquire  approximately  2.6  acres 
of  right-of-way  to  construct  this 
connection.  A  map  showing  the 
propocad  connection  track  at  Sidney 
Junction  is  attached  as  Exhibit  A  to 
CSXT's  petition.' 

Under  49  U.S.C.  10901.  a  railroad 
may:  (1)  Construct  an  extension  to  any 
of  its  railroad  lines;  (2|  construct  an 
additional  railroad  line;  or  (3)  provide 
transportation  over  an  extended  or 
additional  railroad  line,  only  if  the 
Board  issues  a  certificate  authorizing 
such  activity.  However,  under  49  U.S.C. 
10502,  the  Board  shall  exempt  a  rail 
transaction  from  regulation  when  it 
finds  that:  (1)  Application  of  the 
pertinent  statutory  provisions  is  not 
necessary  to  carry  out  the  rail 


*CSXT  fllad  a  patition  for  axamption  to  cofutruct 
and  opanta  a  coaoection  track  in  Sidnay  Junction. 
OH.  as  a  raUtad  filing  m  Voluma  i  of  lb«  pnmmry 
application  fllad  on  |una  23,  1997.  in  tha  CSX/NS/ 
CB  procaading  SeeCSX/NS-22  (Voluma  i)  a<  12« 
CSXT  and  CXC  coocunanlly  filad  a  aligbtly 
modifiad  vonion  of  Iha  patition  for  sxamption  for 
construction  of  a  connaction  track  in  Sidnay 
luDCtion  (CSX-S)  We  will  conaidar  both  filings 
logathar  hera  As  v*a  statad  in  CSX/NS/CB.  Dacision 
No  9.  at  6-7 

*    *   *  in  raviawing  thasa  projects  laparataly.  wa 
will  conaidar  tha  regulatory  and  anvironmental 
aspactt  of  thasa  propoiad  constructions  and 
applicants'  proposed  oparations  over  thaaa  Unas 
logathar  in  the  context  of  whether  to  approve  each 
individual  physical  construction  project.  Tha 
operational  implications  of  the  inerger  as  a  whole, 
including  oparations  over  *    *    •  the  seven 
construction  projects,  will  be  examined  in  the 
context  of  the  [Environmental  Impact  Slalameotj 
EIS  that  we  are  preparing  for  the  overall  margar 
*    *    *  No  rail  oparations  can  begin  over  thasa  seven 
segments  until  completion  of  tha  EIS  process  and 
issuance  of  s  further  decision 

^The  parties  indicate  that  (hey  do  not  propose  to 
operate  over  the  connection  at  this  time,  and 
acknowledge  that  operation  over  this  connection  is 
related  to.  and  contingent  upon.  Iha  propoead 
control  of  Cx>nrail  by  CSX  and  NS.  approval  of 
which  IS  being  loughl  in  STB  Finance  Docket  No 
.13308 


transportation  policy  of  49  U.S.C. 
10101;  and  (2)  either  the  transaction  is 
of  limited  scope,  or  regulation  is  not 
needed  to  protect  shippers  from  the 
abuse  of  market  power. 

r^XT  and  CRC  contend  that 
exemption  of  the  proposed  construction 
and  operation  at  Sidney  Junction  meets 
all  of  the  elements  of  the  rail 
transportation  policy.  Petitioners 
maintain  that,  by  minimizing  the 
regulatory  expense  and  time  inherent  in 
a  full  application  under  the  provisions 
of  section  10901.  exemption  will 
expedite  regulatory  decisions  and 
reduce  regulatory  barriers  to  entry  into 
the  industry.  They  state  that  exemption 
will  also  foster  efficient  management 
and  promote  a  safe  and  efficient  rail 
system.  They  also  indicate  that,  if  the 
Board  approves  the  primary  application, 
one  of  CSXT's  extremely  important 
service  lanes  will  be  its  Memphis 
Gateway  route  combining  CRC's  routes 
in  and  to  the  Northeast  wnth  CSXT's 
present  route  between  Qncinnati  and 
Memphis,  TN.  According  to  petitionars. 
this  service  lane  will  provide  efficient 
single  line  service  between  CSXT's 
Memphis  Gateway  and  important 
markets  in  the  eastern  United  States. 

Petitioners  indicate  that  the  Memphis 
Gateway  service  lane  will  use  CSXT's 
existing  route  between  Memphis  and 
Sidney,  OH,  via  Cincinnati,  and  CRC's 
existing  St  Louis  line  between  Sidney 
and  Cleveland,  where  CSXT  virill 
connect  with  its  other  service  lanes 
going  to  the  eastern  United  States.  By 
taking  advantage  of  inoreaaed  volumes 
and  developing  reciprocal  overhead 
blocking  strategies  with  western  roads. 
CSXT  maintains  that  it  can  avoid 
classifying  traffic  to  tha  Northeast  at  its 
Cincinnati  and  Nashvilla  terminals. 
Westbound  CSXT  traffic  originating  in 
the  East  and  South  will  be  daaaified  in 
blocks  for  movement  to  western  points 
beyond  Memphis. 

Petitioners  state  that  the  exemption 
will  promote  effective  competition 
among  rail  carriers  and  with  other 
modes,  and  meet  the  needs  of  the 
shipping  public.  According  to 
petitioners,  the  connection  at  Sidney 
Junction  is  crucial  to  the  Memphis 
Gateway  service  lane.  This  connaction 
will  connect  CSXT's  Cincinnati-Toledo 
line  with  CRC's  Cleveland-Indianapolis 
line,  thus  allovtring  single  line  service 
from  the  Northeast  to  Memphis.  CSXT 
anticipates  that  an  average  of  9.6  trains 
per  day  will  be  operated  over  this  new 
connection  at  Siclney  Junction. 

The  environmental  report  covering 
the  proposed  construction  and 
operation  of  the  connection  track  at 
Sidney  Junction  is  contained  in  the 
Environmental  Report  filed  with  the 


Board  in  STB  Finance  Docket  No. 
33388.  In  addition,  as  we  required  in 
CSX/NS/CR,  Decision  No.  9.  CSX  must 
submit,  no  later  than  September  5, 1997 
(E>ay  F-«-7S).  a  preliminary  draft 
environmental  assessment  (PDEA)  for 
each  individual  construction  project 
covered  by  our  waiver  decision.  Each 
PDEA  must  comply  with  all  of  the 
requirements  for  environmental  reports 
contained  in  our  environmental  rules  at 
49  CFR  1105.7.  Also,  the  PDEA  must  be 
based  on  consultations  with  our  Section 
of  Enviroimiental  Analysis  (SEA)  and 
the  federal,  state,  and  local  agencies  set 
forth  in  49  CFR  1105.7(b},  as  well  as 
other  appropriate  parties.  If  a  Pf^A  is 
Insufficient,  we  may  raqtiire  additional 
environmental  information  or  reject  the 
dociunent.  See  CSX/NS/CR,  Decision 
No.  9,  at  8. 

As  part  of  the  environmental  review 
process,  SEA  will  independently  verify 
the  information  contained  in  each 
PDEA,  conduct  further  independent 
analysis,  as  necessary,  and  develop 
appropriate  environmental  mitigation 
meaaurea.  For  each  project,  SEA  plans 
to  prepare  an  EA,  which  will  be  served 
on  the  public  for  review  and  comment 
The  public  will  have  20  days  to 
comment  on  the  EA,  including  the 
proposed  environmental  mitigation 
measuies.  After  the  cloae  of  the  public 
comment  period,  SEA  will  prepare  Post 
Enviroimiental  Assesaments  (Poet  EAs) 
containing  SEA's  final 
recommendations,  including 
appropriate  environmental  mitigation, 
liierefbre.  in  deciding  whether  to  grant 
petitioners'  exemption  request,  we  will 
consider  the  entire  environmental 
record,  including  all  public  comments, 
the  EA.  and  the  Poat  EA.  Id.  at  8. 

Should  we  determine  that  the  Sidney 
Junction  construction  project  could 
potentially  cause,  or  contribute  to. 
significant  environmental  impacts,  then 
the  project  will  be  incorp<x«ted  into  the 
EIS  for  the  propoaed  control  transaction 
in  STB  Finance  Docket  No.  33388.  Id.  at 
8.  As  we  have  previously  emphasized, 
our  consideration  of  the  seven 
construction  projects  does  not,  and  will 
not,  in  any  way,  constitute  approval  of, 
or  even  indicate  any  consideration  on 
our  part  respecting  approva^of ,  the 
primary  application  in  STB  Finance 
Docket  No.  33388.  See  CSX/NS/CR.     ' 
Decision  No.  9.  at  6;  and  Decision  No. 
5,  served  and  published  in  the  Federal 
lagialer  on  May  13, 1997. 62  FR  26352, 
slip  op.  at  3.  If  we  grant  any  exemptions 
for  these  seven  construction  projects, 
applicants  will  not  be  allowed  to  argue 
that,  because  vire  have  granted  an 
exemption  and  applicants  may  have 
expended  resources  to  construct  a 
connection  track,  we  should  approve 
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the  primary  application.  Applicants 
have  willingly  assumed  the  risk  that  we 
may  deny  the  primary  application,  or 
approve  it  subject  to  conditions 
unacceptable  to  applicants,  or  approve 
the  primary  application  but  deny  an 
applicant's  request  to  eperate  over  any 
or  all  of  the  seven  connections.  Id. 

This  action  will  not  significantly 
afiiect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
ener^  resources. 

It  IS  ordered: 

1.  Comments  on  whether  the 
proposed  transaction  meets  the 
exemption  criteria  of  49  U.S.C.  10502 
and  on  any  other  non-environmental 
concerns  regarding  the  construction  and 
operation  of  the  connection  track  in 
Sidney  Junction  are  due  August  22, 
1997. 

2.  Replies  are  due  September  11, 
1997. 

3.  This  decision  is  efiCective  on  the 
date  of  service. 

Docidsd:  July  16. 1997. 

By  the  Board,  Chairman  Moigan  and  Vice 
Chaiiman  Owen. 
VenioBA.WilttuH, 
Secretary. 

(FR  Doc.  97-19378  Filed  7-22-97;  8:45  am] 
■ajJNQ  OOOC  4aii-«8-P 


DEPARTMENT  OF  TRANSPORTATION 


(8TB  Finance  Dockat  No.  33422] 
Luxapaiila  Vallay  Railroad,  Inc.— 


Cohimbua  and  Qraanvllla  Railway 
Comfiany 

Colimibus  and  Greenville  Railway 
Company  (CftG)  will  agree  to  grant  local 
and  overhead  trackage  rights  to 
Luxapaiila  Valley  Railroad,  Inc.  (LVR)  • 
over  approximately  175  miles  of  track 
between  Columbus  and  Greenville,  MS. 

The  transaction  was  scheduled  to  be 
consununated  on  the  July  14, 1997 
effective  date  of  the  exemption.  The 
purpose  of  the  trackage  rights  is  to 
enable  CAGY  to  deploy  the  resources  of 
its  two  subsidiary  railroads  more 
efficiently,  by  using  their  respective 
locomodves  and  crews  interchangeably. 

Under  49  U.S.C.  10502(g),  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c).  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  III  rail 


carriers.  Because  this  transaction        _ 
involves  Class  III  rail  carriers  only,  the 
Board,  under  the  statute,  may  not 
impose  labor  protective  conditions  for 
this  transaction. 

This  notice  is  filed  imder  49  CFR 
1180.2(dK7).  If  it  contains  folse  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  i;.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33422  mtist  be  filed  with  the 
Sur&ce  Transportation  Board.  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street.  N.W..  Washington.  DC  20423- 
0001 .  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Donald  G. 
Avery,  Esq.,  Slover  &  Loftus,  1224 
Seventeenth  Street,  N.W.,  Washington. 
DC  20036. 

Decided:  July  16, 1997. 

By  the  Board.  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
VofMB  A.  HVilttaBM, 
Secretaiy. 
(FR  Doc.  97-19374  Filed  7-22-97;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

Surfaca  Tranaportatfon  Board 

{8TB  FInanee  Doasal  No.  333at  (Sub-No. 
5)] 

Noffolk  and  Waalam  Railway 
Company— Conatnictton  and 


Track  wHh  Uniofi  PacMic  Railroad 
Company  at  Sidnay,  IL 

AGBICY:  Surface  Transportation  Board 

(Board). 

ACnON:  Notice  of  exemption;  request  for 

comments. 

SUMMARY:  On  June  23. 1997.  Norfolk  and 
Western  Railway  Company  (NW).  a 
wholly  owned  subsidiary  of  Norfolk 
Southern  Railway  Company  (NSR). 
pursuant  to  49  U.S.C.  10502.  filed  a 
petition  for  exemption  from  the  prior 
approval  requirements  of  49  U.S.C. 
10901  to  construct  and  operate  a 
coimection  track  at  Sidney,  IL.  ■  The 


■  Both  CaG  and  LVR  are  Qass  lU  railroads  owned 
by  CAGY  Industries.  Inc.  (CAGY). 


•  This  proceeding  is  related  to  STB  Finance 
Docket  No.  333S8.  CSX  Corporation  and  CSX 
Transportation,  Inc.,  Norfolk  Southern  Corporation 
and  Norfolk  Southern  Railway  Company—Control 
and  Operating  Leases/ Agreements— Conrail  Inc. 
and  Consolidated  Bail  Corporation  (CSX/NS/CR}.  In 
CSX/NS/CR.  Decision  No.  9.  served  June  12.  1997. 
we  granted  a  petition  for  waiver  that  would  allow 
NSR  to  aeek  approval  for  construction  of  three 
construction  projects,  including  this  proposed 


Board  seeks  comments  from  interested 
persons  respecting  the  exemption 
criteria  and  any  other  xion-  . 
enviroimiental  concerns  ^  involved  in 
our  approval  of  the  construction  and 
operation  of  NW's  Sidney  construction 
project  sought  in  STB  Finance  Docket 
No.  33388  (Sub-No.  5). 
DATES:  Written  comments  must  be  filed 
with  the  Board  by  August  22, 1997. 
Replies  may  be  filed  by  petitioner  on  or 
before  September  11, 1997. 
ADOHESSES:  An  original  and  25  copies  of 
all  documents  must  reCar  to  STB 
Finance  Docket  No.  33388  (Sub-No.  5} 
and  must  be  sent  to  the  Office  of  the 
Secretary,  Case  Control  Unit.  ATTN: 
STB  Finance  Docket  No.  33388  (Sub-No. 
5).  Surface  Transportation  Board.  1925 
K  Street,  N.W.,  Washington,  DC  20423- 
0001.  ^  In  addition,  one  copy  of  all 
documents  in  this  proceeding  must  be 
sent  to  Administrative  Law  Judge  Jacob 
Leventhal,  Federal  Energy  Regulatory 
Commission.  888  First  Street.  N.E., 
Suite  llF.  Washington,  DC  20426  (202) 
219-2538;  FAX:  (202)  219-3289)  and  to 
petitioner's  representative:  Jamea  R. 
Paachall,  Norfolk  Southern  Corporation, 
Three  Commercial  Place,  Norfolk,  VA 
23510-2191.  Parties  to  STB  Finance 
Docket  No.  33388  will  not  be 
automatically  placed  on  the  service  list 
for  this  proceeding. 

FOR  FURTHER  »VOHMATKM  CONTACT:  Julia 
M.  Farr,  (202)  565-1613.  (TDD  for  the 
hearing  impaired:  (202)  565-1695.) 
SUPPLBCNTARY  MFORMA-TION:  On  June 
23. 1997.  CSX  Corporation  (CSXC).  CSX 
Transportation.  Inc.  (CSXT).  Norfolk 
Southern  Corporation  (NSC),  NSR. 
Conrail  Inc.  (CRR),  and  Consolidated 
Rail  Corporation  (CRC)  *  filed  their 


construction  at  Sidney.  foUowring  the  compktioa  of 
our  enviroamental  review  of  the  constructioD 
projects,  and  our  issuance  of  further  decisions 
exempting  or  approving  the  propoeals,  but  prior  to 
our  approval  of  the  primary  application. 

2  The  handling  of  aavironmental  issues  will  be 
discussed  below. 

}  In  addition  to  submitting  an  original  and  25 
copies  of  all  documents  filed  with  the  Board,  the 
parties  are  encouraged  to  submit  all  pleading  and 
attachments  a*  computer  data  contained  on  a  3.5- 
inch  floppy  diskette  formatted  for  WordPerfect  7.0 
(or  formatted  so  that  it  can  be  converted  into 
WordPerfect  7.0)  and  clearly  labeled  with  the 
identification  acronym  and  number  of  the  pleading 
contained  on  the  diskette.  See  49  CFR  1180.4(aK2). 
The  computer  data  contained  on  the  computer 
diskettes  submitted  to  the  Board  will  be  subject  to 
the  protective  order  granted  in  Decision  No.  1, 
served  April  16. 1997  (as  modified  in  Decision  No. 
4.  served  May  2. 1997).  and  is  for  the  exclusive  use 
of  Board  employees  reviewing  substantive  and/or 
procedural  matters  in  this  proceeding.  The 
flexibility  provided  by  such  computer  dau  will 
facilitate  timely  review  by  the  Board  and  its  staff. 

•CSXC  and  CSXT  are  referred  to  collectively  as 
CSX.  NSC  and  NSR  are  referred  to  collectively  as 
NS.  CRR  and  CRC  are  referred  to  collectively  as 

Continmid 
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primary  application  in  the  CSX/NS/CR 
proceeding  seeking  our  authorization 
for:  (a)  The  acquisition  by  CSX  and  NS 
of  control  of  Conraii;  and  (b)  division  of 
Conrail's  assets  by  and  between  CSX 
and  NS.  In  Decision  No.  9  in  that 
proceeding,  we  granted  the  requests  by 
applicants,  with  respect  to  four  CSX 
construction  projects  and  three  NS 
construction  projects,  for  waivers  of  our 
otherwise  applicable  "everything  goes 
together"  rule.'  The  waivers  would 
allow  CSX  and  NS  to  begin  the  physical 
construction  following  the  completion 
of  our  environmental  review  of  the 
construction  projects,  and  our  issuance 
of  further  decisions  exempting  or 
approving  the  proposals,  but  prior  to 
our  approval  of  the  primary  application. 
This  petition  for  exemption  for  the 
construction  at  Sidney,  IL.  concerns  one 
of  the  seven  construction  projects.  By 
this  notice,  we  are  inviting  comments 
on  V'  aether  the  proposed  transaction 
meets  the  applicable  exemption  criteria 
and  on  any  other  non-environmental 
concerns  regarding  the  construction  and 
operation  of  this  particular  project. 

Pursuant  to  49  U.S.C.  10502.  NW  has 
filed  a  petition  for  exemption  from  the 
prior  approval  provisions  of  49  U.S.C. 
10901  to  construct  and  operate  a 
connection  track  in  Sidney,  IL.*  The 
connection  would  link  Union  Pacific 
Railroad  Company's  (UPRR)  north-south 
rail  line  between  Chicago,  IL.  and  St. 
Louis.  MO.  and  NW's  east-west  rail  line 
between  Decatur  and  Tilton.  IL.  The 
track  will  be  approximately  3.256  feet  in 
length,  occupy  approximately  7.3  acres 
of  land,  and  will  be  in  the  southwest 
quadrant  of  the  intersection  of  the  two 
lines  at  Sidney.  IL.  NW  estimates  that  10 
trains  per  day  will  operate  over  the 
proposed  track,  and  that  the  proposed 
construction  will  cost  about  $1.8 


Conrail  CSX.  NS.  and  Coiuail  ars  referrad  to  » 

collectively  «s  tpplicanU. 

>Se«49CFR  n804(cX2)(vil 

*NW  filed  ■  pe<ilion  for  exemption  to  conitnict 
end  operate  a  connection  track  in  Sidney.  IL.  aa  a 
related  filing  in  Volume  }  of  the  pnmary 
application  filed  on  |una  23.  1M7.  in  the  CSX/NS/ 
CK  proceeding  Sea  CSX;NS-22  (Volume  S)  at  135 
NW  tubaaquantly  rafiled  its  exemption  petition 
with  the  Board  on  |une  24.  IM7  (NS-4)  We  will 
consider  both  filingi  together  hare  Ai  we  itatad  in 
CSXyNS/CR.  Oeciaion  No  9.  at  5-7 

*   *   *  in  reviewing  thaaa  projacts  leparateiy.  we 
will  consider  the  regulatory  and  anviroDraantal 
aspects  of  these  propoasd  constructions  and 
applicants'  proposed  oparetions  over  thoee  lines 
together  in  the  context  ol  whether  to  approve  each 
individual  physical  coostructioo  protect.  The 
operational  implications  of  the  merger  aa  a  whole, 
including  operatioiu  over  *   *    ■  the  seven 
construction  projects,  will  be  exanuned  in  the 
context  of  the  [Environmental  Impact  StalementI 
CIS  that  we  are  prepenng  for  the  overall  merger 
*   *   *  No  rail  operations  can  begin  over  these  seven 
segments  until  completion  of  the  EIS  procaaa  and 
issuance  of  a  further  decuion. 


million.  A  map  showing  the  proposed 
connection  track  at  Sidney  is  attached 
as  Exhibit  C  to  NW's  netition. 

NW  indicates  that  the  Sidney 
connecting  track  will  permit  it  to  link 
the  NS  and  Conrail  rail  systems  to 
provide  an  efBcient.  less  congested 
route,  partially  via  UPRR,  between  St. 
Louis  and  eastern  points  on  the 
combined  system.  Petitioner  maintains 
that  the  connection  will  improve  the 
efficiency  and  quality  of  NS's  rail 
service  by  adding  or  expanding  facilities 
to  handle  anticipated  increases  in  rail 
traffic,  and  by  improving  NS's  handling 
of  through  traffic  between  Tilton  and 
eastern  points.  NW  also  indicates  that 
the  connection  will  not  add  new 
industries  or  territory  to  the  combined 
NS/Conrail  system  proposed  in  the 
primary  application. 

Under  49  U.S.C.  10901.  a  railroad 
may:  (1)  Construct  an  extension  to  any 
of  its  railroad  lines:  (2)  construct  an 
additional  railroad  line;  or  (3)  provide 
transp>ortation  over  an  extended  or 
additional  railroad  line,  only  if  the 
Board  issues  a  certificate  authorizing 
such  activity.  However,  under  49  U.S.C. 
10502,  the  Board  shall  exempt  a  rail 
transaction  from  regulation  when  it 
finds  that:  (1)  Application  of  the 
pertinent  statutory  provisions  is  not 
necessary  to  carry  out  the  rail 
transportation  polity  of  49  U.S.C. 
10101:  and  (2)  either  the  transaction  is 
of  limited  scope,  or  regulation  is  not 
needed  to  protect  shippers  from  the 
abuse  of  market  power. 

NW  contends  that  detailed  scrutiny  of 
tiiis  transaction  under  49  U.S.C.  10901 
is  not  necessary  to  carry  out  the  rail 
transf>ortation  policy.  NW  states  that  the 
exemption  will  promote  that  policy  by 
enabling  NS  to  compete  more  effectively 
and  efBcienUy  with  other  rail  carriers, 
especially  CSX.  if  the  primary 
application  is  granted.  According  to 
NW.  the  propcMed  coiuiection  will 
increase  competition,  minimize  the 
need  for  federal  regulatory  control  over 
rates  and  services,  and  avoid  undue 
concentrations  of  market  power. 

NW  maintaiiu  that  the  proposed  track 
connection  will  Increase,  rather  than 
reduce,  rail  competition,  and  will 
therefore  tend  to  reduce  market  power 
and  increase  the  welfare  of  shippers. 
NW  states  that  the  transaction  is  limited 
in  scope  because  the  length  of  the  track 
to  be  construtned  is  short 
(approximately  3,256  feet)  and,  although 
the  connection  may  shorten  routes  or 
expedite  traffic  and  provide  additional 
interchanges  between  main  line  tracks, 
it  will  not  extend  the  line  into  new 
territories  or  industries. 

The  environmental  report  covering 
the  proposed  construction  and 


operation  of  the  connection  tracks  at 
Sidney  is  contained  in  the 
Environmental  Report  filed  with  the 
Board  in  STB  Finance  Docket  No. 
33388.  In  addition,  as  we  required  in 
CSX/NS/CR,  Decision  No.  9,  NS  must 
submit,  no  later  than  September  5,  1997 
(Day  F-»-75),  a  preliminary  draft 
environmental  assessment  (PDEA)  for 
each  individual  construction  project 
covered  by  our  waiver  decision.  Each 
PDEA  must  comply  writh  all  of  the 
requirements  for  en%rironmental  reports 
contained  in  our  environmental  rules  at 
49CFR  1105.7.  Also,  the  PIKA  must  be 
based  on  consultations  writh  our  Section 
of  Enviroimiental  Anal3rsis  (SEA)  and 
the  federal,  state,  and  local  agencies  set 
forth  in  49  CFR  1105.7(b),  as  well  as 
other  appropriate  parties.  If  a  PDEA  is 
insufficient,  we  may  require  additional 
environmental  information  or  re)ect  the 
document.  See  CSX/NS/CR,  Decision 
No.  9.  at  8. 

As  part  of  the  enviroiunental  review 
process,  SEA  will  independently  verify 
the  information  contained  in  each 
PDEA,  conduct  further  independent 
analysis,  as  necessary,  and  develop 
appropriate  environmental  mitigation 
measures.  For  each  project.  SEA  plans 
to  prepare  an  EA,  which  will  be  served 
on  the  public  for  review  and  comment. 
The  public  will  have  20  days  to 
comment  on  the  EA,  including  the 
proposed  environmental  mitigation 
measures.  After  the  close  of  the  public 
comment  period,  SEA  will  prepare  Post 
Enviroiunental  Assessments  (Post  EAs) 
containing  SEA's  final 
recommendations,  including 
appropriate  mitigation.  Therefore,  in 
deciding  whether  to  grant  petitioner's 
exemption  request,  we  will  consider  the 
entire  environmental  record,  including 
all  public  comments,  the  EA.  and  the 
Post  EA.  Id.  at  8. 

Should  we  determine  that  the  Sidney 
construction  project  could  potentially 
cause,  or  contribute  to,  significant 
environmental  impacts,  then  the  project 
«vill  be  incorporated  into  the  EIS  for  the 
proposed  control  transaction  in  STB 
Finance  Docket  No.  33388.  Id.  at  8.  As 
we  have  previously  emphasized,  our 
consideration  of  the  aeven  constrtiction 
projects  does  not.  and  will  not,  in  any 
way,  constitute  approval  of,  or  even 
indicate  any  consideration  on  our  part 
respecting  approval  of,  the  primary 
application  in  STB  Finance  Docket  No. 
33388.  See  CSX/NS/CR.  Decision  Na  9, 
at  6;  and  Decision  No.  5,  served  and 
published  in  the  Federal  legieter  on 
May  13. 1097.  62  FR  26352,  slip  op.  at 
3.  If  we  grant  any  exemptions  for  these 
seven  construction  projects,  applicants 
will  not  be  allowed  to  aigue  that, 
because  we  have  granted  an  exemption 
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and  applicants  may  have  expended 
resources  to  construct  a  connection 
track,  we  should  approve  the  primary 
application.  Applicants  have  willingly 
assumed  the  risk  that  we  may  deny  the 
primary  application,  or  approve  It 
subject  to  conditions  unacceptable  to 
applicants,  or  approve  the  primary 
application  but  deny  an  applicant's 
request  to  operate  over  any  or  all  of  the 
seven  coimections.  Id. 

This  action  will  not  significanUy 
affect  either  the  quality  of  the  hiunan 
environment  or  the  conservation  of 
energy  resources. 

It  is  ordered: 

1.  Comments  on  whether  the 
proposed  transaction  meets  the 
exemption  criteria  of  49  U.S.C.  10502 
and  on  any  other  non-environmental 
concerns  regarding  the  construction  and 
operation  of  the  connection  track  in 
Sidney  are  due  August  22,  1997. 

2.  Petitioner's  reply  is  due  September 
11,  1997. 

3.  This  decision  is  effective  on  the 
date  of  service. 

Decided:  July  16. 1997. 
By  the  Board.  Chairman  Morgan  and  Vic» 
Chairman  Owen. 

VemoB  A.  Williams, 

Secretary. 

[PR  Doc.  97-19373  Filed  7-22-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Rnance  Docket  No.  33388  (Sub-No. 
7)] 

Norfolk  and  Wastem  Railway 
Comparry— Construction  and 
Oparation  Exemption— Connacting 
Tracic  with  Consolidated  Rail 
Corporation  at  Bucyrus.  OH 

AGENCY:  Surface  Transportation  Board 
(Board.  DOT). 

ACTION:  Notice  of  exemption;  Request 
for  comments. 

summary:  On  June  23, 1997,  Norfolk  and 
Western  Railway  Company  (NW),  a 
wholly  owned  subsidiary  of  Norfolk 
Southern  Railway  Company  (NSR), 
pursuant  to  49  U.S.C.  10502,  filed  a 
p>etition  for  exemption  from  the  prior 
approval  requirements  of  49  U.S.C. 
10901  to  construct  and  operate  a 
connection  track  at  Bucyrus,  OH.  ■  The 


Board  seeks  comments  from  interested 
persons  respecting  the  exemption 
criteria  and  any  other  non- 
environmental  concerns  ^  involved  in 
our  approval  of  the  construction  and 
operation  of  NW's  Bucyrus  construction 
project  sought  in  STB  Finance  Docket 
No.  33388  (Sub-No.  7). 

>  DATES:  Written  comments  must  be  filed 
witlrthe  Board  by  August  22,  1997. 
Replies  may  be  filed  by  petitioner  on  or 
before  September  11, 1997. 
ADDRESSES:  An  original  and  25  copies  of 
all  documents  must  refer  to  STB 
Finance  Docket  No.  33388  (Sub-No.  7) 
and  must  be  sent  to  the  Office  of  the 
Secretary,  Case  Control  Unit,  ATTN: 
STB  Finance  Docket  No.  33388  (Sub-No. 
7),  Surface  Transportation  Board,  1925 
K  Street,  N.W.,  Washington,  DC  20423- 
0001. 3  In  addition,  one  copy  of  all 
documents  in  this  proceeding  must  be 
sent  to  Administrative  Law  Judge  Jacob 
Leventhal.  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE.,  Suite 
IIF,  Washington,  DC  20426  [(202)  219- 
2538;  F/VX:  (202)  219-3289]  and  to 
petitioner's  representative:  James  R. 
Paschall,  Norfolk  Southern  Corporation, 
Three  Commercial  Place,  Norfolk,  VA 
23510-2191.  Parties  to  STB  Finance 
Docket  No.  33388  will  not  be 
automatically  placed  on  the  service  list 
for  this  proceeding. 

FOR  RIRTHER  INFORMATION  CONTACT:  Julia 
M.  Farr,  (202)  565-1613.  [TDD  for  the 
hearing  impaired:  (202)  565-1695.] 
SUPPLEMENTARY  INFORMATION:  On  June 
23, 1997,  CSX  Corporation  (CSXC),  CSX 
Transportation,  Inc.  (CSXT),  Norfolk 
Southern  Corporation  (NSC),  NSR, 
Conrail  Inc.  (CRR),  and  Consolidated 
Rail  Corporation  (CRC)  •♦  filed  their 


■  This  proceeding  is  related  to  STB  Finance 
Docket  No.  33388.  CSX  Corporation  and  CSX 
Transportation.  Inc..  Norfolk  Southern  Corporation 
and  Norfolk  Southam  Bailway  Company— Control 
and  Operating  Leases/ Agreements— Conrail  Inc. 
and  Consolidated  Hail  Corporation  (CSX/NS/CR).  In 
CSX/NS/CF.  Decision  No.  9.  served  June  12.  1997. 


we  granted  a  petition  for  waiver  that  would  allow 
NSR  to  seek  approval  for  construction  of  three 
construction  projects,  including  this  proposed 
construction  at  Bucyrus,  following  the  completion 
of  our  environmental  review  of  the  construction 
projects,  and  our  issuance  of  further  decisions 
exempting  or  approving  the  proposals,  but  prior  to 
our  approval  of  the  primary  application. 

^  The  handling  of  environmental  issues  will  be 
discussed  below. 

'  In  addition  to  submitting  an  original  and  25 
copies  of  all  documents  filed  with  the  Board,  the 
parties  are  encouraged  to  submit  all  pleadings  and 
attachments  as  computer  data  contained  on  a  3.5- 
inch  floppy  diskette  formatted  for  WordPerfect  7.0 
(or  formatted  so  that  it  caa  be  converted  into 
WordPorfact  7.0)  and  dearly  labeled  with  the 
identification  acronym  and  number  of  the  pleading 
contained  on  the  diskette.  See  49  CFR  1180.4(a)(2). 
The  computer  data  contained  on  the  computer 
diskettes  submitted  to  the  Board  will  be  subject  to 
the  protective  order  granted  in  Decision  No.  1 . 
served  April  16. 1997  (as  modified  in  Decision  No. 
4.  served  May  2,  1997).  and  is  for  the  exclusive  use 
of  Board  employees  reviewing  substantive  and/or 
procedural  matters  in  this  proceeding.  The 
flexibility  provided  by  such  computer  data  will 
bcilitate  timely  review  by  the  Board  and  its  staff. 

*CSXC  and  CSXT  are  referred  to  collectively  as 
CSX.  NSC  and  NSR  are  referred  to  collectively  as 


primary  application  in  the  CSX/NS/CR 
proceeding  seeking  our  authorization 
for:  (a)  the  acquisition  by  CSX  and  NS 
of  control  of  Conrail;  and  (b)  division  of 
Conrail's  assets  by  and  between  CSX 
and  NS.  In  Decision  No.  9  in  that 
proceeding,  we  granted  the  requests  by 
applicants,  with  respect  to  four  CSX 
construction  projects  and  three  NS 
construction  projects,  for  waivers  of  our 
otherwise  applicable  "everything  goes 
together"  rule. '  The  waivers  would 
allow  CSX  and  NS  to  begin  the  physical 
construction  following  the  completion 
of  our  environmental  review  of  the 
construction  projects,  and  our  issuance 
of  further  decisions  exempting  or 
approving  the  proposals,  but  prior  to 
our  approval  of  the  primary  application. 
This  petition  for  exemption  for  the 
constiiiction  at  Bucyrus.  OH,  concerns 
one  of  the  seven  construction  projects. 
By  this  notice,  we  are  inviting 
comments  on  whether  the  proposed 
transaction  meets  the  applicable 
exemption  criteria  and  on  any  other 
non-environmental  concerns  regarding 
the  construction  and  operation  of  this 
particular  project. 

Pursuant  to  49  U.S.C.  10502,  NW  has 
filed  a  petition  for  exemption  from  the 
prior  approval  provisions  of  49  U.S.C. 
10901  to  construct  and  operate  a 
connection  track  at  Bucyrus.  OH, 
between  Conrail's  line  from  Ft.  Wayne. 
IN,  to  Crestline,  OH.  and  NW's  line  from 
Bellevue,  OH,  to  Columbus,  OH.  *  The 
connection  will  be  approximately  2,467 
feet  in  length,  occupy  approximately  5.5 
acres  of  land,  and  will  be  in  the 
southeast  quadrant  of  the  intersection  of 
the  two  lines  at  Bucyrus.  NW  estimates 
that  eight  trains  per  day  will  operate 
over  the  proposed  track,  and  that  the 
proposed  construction  will  cost  about 
$2,264,000.  A  map  showing  the 


NS.  CRR  and  CRC  are  referred  to  collectively  as 
Coniail.  CSX.  NS.  and  Conrail  are  referred  to 
collectively  as  applicants. 
'  See  49  CFR  1 180.4(c)(2)(  vi) 

*  NW  filed  a  petition  for  exemption  to  construct 
and  operate  a  connection  track  in  Alexandria,  IN, 
as  a  related  filing  in  Volume  5  of  the  primary 
application  filed  on  June  23. 199'^.  in  the  CSX/NS/ 
CR  proceeding.  See  CSX/NS-22  (Volume  S)  at  169 
NW  subsequently  refiled  its  exemption  petition 
with  the  Board  on  June  24,  1997  (NS-6)  We  will 
consider  both  filings  together  here.  As  we  stated  in 
CSX/NS/CR,  Decision  No.  9,  at  6-7: 

*  *   *  in  reviewing  these  projects  separately,  we 
will  consider  the  regulatory-  and  environmental 
aspects  of  these  proposed  constructions  and 
applicants'  proposed  operations  over  these  lines 
together  in  the  context  of  whether  to  approve  each 
individual  physical  construction  project.  The 
operational  implications  of  the  merger  as  a  whole, 
including  O|>erations  over  *   *   *  the  seven 
construction  projects,  will  be  examined  in  the 
context  of  the  [Environmental  Impact  Statement) 
EIS  that  we  are  preparing  for  the  overall  merger. 

*   *   *  No  rail  operations  can  begin  over  these  seven 
segments  until  completion  of  the  EIS  process  and 
issuance  of  a  further  decision. 
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proposed  connection  track  at  Bucyrus  is 
attached  as  Exhibit  C  to  NWs  petition 

NW  indicates  that  the  Bucyrus 
connecting  track  will  permit  it  to  link 
the  NS  and  Conrail  rail  systems  to 
provide  an  efficient,  less  congested 
route  between  Crestline  and  eastern 
points,  and  Columbus.  Petitioner 
maintains  that  the  connection  will 
improve  the  efficiency  and  quality  of 
NS's  rail  service  by  adding  or  expanding 
facilities  to  handle  anticipated  increases 
in  rail  traffic,  and  by  improving  NS's 
handling  of  through  traffic  via  the 
Bucyrus  connection.  NW  also  indicates 
that  the  connection  will  not  add  new 
industries  or  territory  to  the  combined 
NS/Conrail  system  proposed  in  the 
primary  application. 

Under  49  U.S.C.  10901.  a  railroad 
may:  (1)  Construct  an  extension  to  any 
of  its  railroad  lines;  (2)  construct  an 
additional  railroad  line;  or  (3)  provide 
transportation  over  an  extended  or 
additional  railroad  line,  only  if  the 
Board  issues  a  certificate  authorizing 
such  activity.  However,  under  49  U.S.C. 
10502,  the  Board  shall  exempt  a  rail 
transaction  &om  regulation  when  it 
finds  that:  (1)  application  of  the 
pertinent  statutory  provisions  is  not 
necessary  to  carry  out  the  rail 
transportation  policy  of  49  U.S.C. 
10101:  and  (2)  either  the  transaction  is 
of  limited  scope,  or  regulation  is  not 
needed  to  protect  shippers  from  the 
abuse  of  market  power. 

NW  contends  that  detailed  scrutiny  of 
this  transaction  under  49  U.S.C.  10901 
is  not  necessary  to  carry  out  the  rail 
transportation  policy.  NW  states  that  the 
exemption  will  promote  that  policy  by 
enabling  NS  to  compete  more  effectively 
and  efficiently  with  other  rail  carriers, 
especially  CSX.  if  the  primary 
application  is  granted.  According  to 
NW.  the  proposed  connection  will 
increase  competition,  minimize  the 
need  for  federal  regulatory  control  over 
rates  and  services,  and  avoid  undue 
concentrations  of  market  fKJwer. 

NW  maintains  that  the  proposed  track 
connection  will  increase,  rather  than 
reduce,  rail  competition,  and  will 
therefore  tend  to  reduce  market  power 
and  increase  the  welfare  of  shippers. 
NW  states  that  the  transaction  is  limited 
in  scope  because  the  length  of  the  track 
to  be  constructed  is  short 
(approximately  2.467  feet)  and.  although 
the  connection  may  shorten  routes  or 
expedite  traffic  and  provide  additional 
interchanges  between  main  line  tracks, 
it  will  not  extend  the  line  into  new 
territories  or  industries. 

The  environmental  report  covering 
the  proposed  construction  and 
operation  of  the  connection  tracks  at 
Bucyrus  is  contained  in  the 


Environmental  Report  filed  with  the 
Board  in  STB  Finance  Docket  No. 
33388.  In  addition,  as  we  required  in 
CSX/NS/CR,  Decision  No.  9.  NS  must 
submit,  no  later  than  September  5,  1997 
(Day  F+75).  a  preliminary  draft 
environmental  assessment  (PDEA)  for 
each  individual  construction  project 
covered  by  our  waiver  decision.  Each 
PDEA  must  comply  with  all  of  the  , 
requirements  for  environmental  reports 
contained  in  our  environmental  rules  at 
49  CFR  1105.7.  Also,  the  PDEA  must  be 
based  on  consultations  with  our  Section 
of  Environmental  Analysis  (SEA)  and 
the  federal,  state,  and  local  agencies  set 
forth  in  49  CFR  1 105.7(b),  as  well  as 
other  appropriate  parties.  If  a  PDEA  is 
insufficient,  we  may  require  additional 
environmental  information  or  reject  the 
document.  See  CSX/NS/CR.  Decision 
No.  9.  at  8. 

As  part  of  the  environmental  review 
process.  SEA  will  independently  verify 
the  information  contained  in  each 
PDEA.  conduct  furthw  independent 
analysis,  as  necessary,  and  develop 
appropriate  enviroDineQtal  mitigation 
measures.  For  each  project,  SEA  ploBS 
to  prepare  an  EA,  which  will  be  aenred 
on  the  public  for  review  and  comnMBt. 
The  public  will  have  20  days  to 
comment  on  the  EA.  including  the 
proposed  environniental  mitigatioa 
measures.  After  the  close  of  the  pwblic 
comment  period,  SEA  will  prepare  Post 
Environmental  Asaessments  (Poet  EAa) 
containing  SEA's  final 
recommendations,  including 
appropriate  environmental  mitigation. 
Therefore,  in  deciding  whether  to  gnnt 
petitioner's  exemption  request,  we  will 
consider  the  entire  environmental 
record,  including  all  pubUc  comments, 
the  EA.  and  the  Post  EA.  Id.  at  8. 

Should  we  determine  that  the 
Bucyrus  construction  project  could 
potentially  cause,  or  contribute  to, 
significant  environmental  impacts,  then 
the  project  will  be  incorporated  into  the 
EIS  for  the  pro()Osed  control  transactton 
in  STB  Finance  Docket  No.  33388.  Id.  at 
8.  As  we  have  previously  emphasized, 
our  consideration  of  the  seven 
construction  projects  does  not,  and  will 
not,  in  any  way,  constitute  approval  of, 
or  even  indicate  any  consideration  on 
our  part  respecting  approval  of.  the 
primary  application  in  STB  Finance 
Docket  No.  33388.  See  CSX/NS/CR. 
Decision  No.  9.  at  6;  and  Decision  No. 
5.  served  and  published  in  the  Federal 
Register  on  May  13.  1997.  62  FR  26352, 
slip  op.  at  3.  If  we  grant  any  exemptions 
for  these  seven  construction  projects, 
applicants  will  not  be  allowed  to  argue 
that,  because  we  have  granted  an 
exemption  and  applicants  may  have 
expended  resources  to  construct  a 


connection  track,  we  should  approve 
the  primary  application.  Applicants 
have  willingly  assumed  the  risk  that  we 
may  deny  the  primary  application,  or 
approve  it  subject  to  conditions 
unacceptable  to  applicants,  or  approve 
the  primary  application  but  deny  an 
applicant's  request  to  operate  over  any 
or  all  of  the  seven  connections.  Id. 

This  action  will  not  sigtuficantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

It  is  ordered: 

1 .  Comments  on  whether  the 
proposed  transaction  meets  the 
exemption  critmia  of  49  U.S.C.  10502 
and  on  any  other  non-environmental 
concerns  regarding  the  construction  and 
operation  of  the  coimection  track  in 
Bucyrus  are  due  August  22, 1997. 

2.  Petitioner's  reply  is  due  September 
11.1997. 

3.  This  decision  is  eCfoctive  on  the 
date  of  service. 

Dscidwl:  July  16, 1997. 

By  tlM  Board,  Chsirman  Morgan  and  Vice 
Cluinnan  Owen. 
Vanoa  A.  WUUaaw, 
Secntary. 
[FR  Doc.  97-19379  FiW  7-22-97;  8:45  ami 
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Company— Construction  i 
OpfaUon  ExsmpMon    Conn>ctiwg 
Tnek  with  Conaolkialwl  RaH 
Cotpofatton  at  Aloxandria,  IN 

AOBICY:  Surface  Transportation  Board 
(Board.  DOT). 

ACTION:  Notice  of  exemption;  Request 
for  comments. 


On  June  23. 1997,  Norfolk  and 
Western  Railway  Company  (NW),  a 
wholly  owned  subsidiary  of  Norfolk 
Southern  Railway  Company  (NSR), 
purauant  to  49  U.S.C.  10502,  filed  a 
petition  for  exemption  from  the  prior 
approval  requirements  of  49  U.S.C. 
10901  to  construct  and  operate  a 
connection  track  at  Alexandria,  IN.'  The 


'  Thii  proceeding  is  ralatad  to  STB  Finance 
Docket  No.  33386.  CSX  Corporation  and  CSX 
Trantportation.  Inc.,  Sorfolk  Southern  Oxporation 
and  Norfolk  Southern  Railway  Company— Control 
and  Operating  Leases/Agreemenlt—Conrail  Inc. 
and  ConMolidated  Rail  CorporaUon  (CSX/NS/CR).  In 
CSX/NS/CR,  DKiiion  No.  9.  tarved  June  12. 1M7. 
we  granted  a  petition  for  waiver  that  would  allow 
NSR  to  Mek  approval  Cor  construction  of  three 
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Board  seeks  comments  from  interested 
persons  respecting  the  exemption 
criteria  and  any  other  non- 
environmental  concerns  ^  involved  in 
our  approval  of  the  construction  and 
operation  of  NW's  Alexandria 
construction  project  sought  in  STB 
Finance  Docket  No.  33388  (Sub-No.  6). 

DATES:  Written  comments  must  be  filed 
with  the  Board  by  August  22, 1997. 
Replies  may  be  filed  by  petitioner  on  or 
before  September  11,  1997. 
ADDRESSES:  An  original  and  25  copies  of 
all  documents  must  refer  to  STB 
Finance  Docket  No.  33388  (Sub-No.  6) 
and  must  be  sent  to  the  Office  of  the 
Secretary.  Case  Control  Unit.  ATTN: 
STB  Finance  Docket  No.  33388  (Sub-No. 
6),  Surface  Transportation  Board,  1925 
K  Street.  NW.,  Washington,  DC  20423- 
0001.^  In  addition,  one  copy  of  all 
documents  in  this  proceeding  must  be 
sent  to  Administrative  Law  Judge  Jacob 
Leventhal,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N£.,  Suite 
IIF,  Washington,  DC  20426  ((202)  219- 
2538;  FAX:  (202)  219-3289)  and  to 
petitioner's  representative:  James  R. 
Paschall,  Norfolk  Southern  Corporation, 
Three  Commercial  Place,  Norfolk,  VA 
23510-2191.  Parties  to  STB  Finance 
Docket  No.  33388  will  not  be 
automaticedly  placed  on  the  service  list 
for  this  proceeding. 

f=Ofl  FURTHER  INFORMATKM  CONTACT:  Julia 
M.  Farr,  (202)  565-1613.  [TDD  for  the 
hearing  impaired:  (202)  565-1695.] 
SUPPLEMENTARY  INFORMATION:  On  June 
23, 1997,  CSX  Corporation  (CSXC),  CSX 
Transportation,  Inc.  (CSXT),  Norfolk 
Southern  Corporation  (NSC),  NSR, 
Conrail  Inc.  (CRR),  and  Consolidated 
Rail  Corporation  (CRC)<  filed  their 


construction  projects,  including  this  proposed 
construction  at  Alexandria,  following  the 
completion  of  our  environmental  review  of  the 
construction  projects,  and  our  issuance  of  further 
decisions  exempting  or  approving  the  proposals, 
but  prior  to  our  approval  of  the  primary  application. 

^  The  handling  of  environmental  issues  will  be 
discussed  below. 

'  In  addition  to  submitting  an  original  and  25 
copies  of  all  documents  filed  with  the  Board,  the 
parties  are  encouraged  to  submit  all  pleadings  and 
attachments  as  computer  data  contained  on  a  3.5- 
inch  floppy  diskette  formatted  for  WordPerfect  7.0 
(or  formatted  so  that  it  can  be  converted  into 
WordPerfect  7.0)  and  clearly  labeled  with  the 
identification  acronym  and  number  of  the  pleading 
conUined  on  the  diskette.  See  49  CFR  1180.4(a)(2). 
The  computer  data  contained  on  the  computer 
diskettes  submitted  to  the  Board  will  be  subject  to 
the  protective  order  granted  in  Decision  No.  1 . 
served  April  16.  1997  (as  modified  in  Decision  No. 
4.  served  May  2. 1997),  and  is  for  the  exclusive  use 
of  Board  employees  reviewing  substantive  and/or 
procedural  matters  in  this  proceeding.  The 
flexibility  provided  by  such  computer  data  will 
facilitate  timely  review  by  the  Board  and  its  staff. 

'CSXC  and  CSXT  are  referred  to  collectively  as 
CSX.  NSC  and  NSR  are  referred  to  collectively  as 
NS.  CKK  and  CRC  are  referred  to  collectively  as 


primary  application  in  the  CSX/NS/CR 
proceeding  seeking  our  authorization 
for:  (a)  the  acquisition  by  CSX  and  NS 
of  control  of  Conrail;  and  (b)  division  of 
Conrail's  assets  by  and  between  CSX 
and  NS.  In  Decision  No.  9  in  that 
proceeding,  we  granted  the  requests  by 
applicants,  with  respect  to  four  CSX 
construction  projects  and  three  NS 
construction  projects,  for  waivers  of  our 
otherwise  applicable  "everything  goes 
together"  rule.*  The  waivers  would 
allow  CSX  and  NS  to  begin  the  physical 
construction  following  the  completion 
of  our  environmental  review  of  the 
construction  projects,  and  our  issuance 
of  further  decisions  exempting  or 
approving  the  proposals,  but  prior  to 
our  approval  of  the  primary  application. 
This  petition  for  exemption  for  the 
construction  at  Alexandria,  IN,  concerns 
one  of  the  seven  construction  projects. 
By  this  notice,  we  are  inviting 
comments  on  whether  the  proposed 
transaction  meets  the  applicable  • 

exemption  criteria  and  on  any  other 
non-environmental  concerns  regarding 
the  construction  and  operation  of  this 
particular  project. 

Piu^uant  to  49  U.S.C.  10502,  NW  has 
filed  a  petition  for  exemption  from  the 
prior  approval  provisions  of  49  U.S.C. 
10901  to  construct  and  operate  a 
connection  track  in  Alexandria,  IN, 
between  Conrail's  line  from  Anderson  to 
Goshen,  IN,  and  NW's  line  from  Muncie 
to  Frankfort,  IN.  *  The  connection  will 
be  approximately  970  feet  in  length, 
occupy  approximately  2.3  acres  of  land, 
and  will  be  in  the  northeast  quadrant  of 
the  intersection  of  the  two  lines.  NW 
estimates  that  eight  trains  per  day  will 
operate  over  the  proposed  track,  and 
that  the  proposed  construction  will  cost 
about  $1.4  million.  A  map  showing  the 
proposed  connection  track  at 


Conrail.  CSX,  NS.  and  Conrail  are  referred  to 
collectively  as  applicants. 

'See49CFR  1180.4(c)(2)(vi). 

'•  NW  filed  a  petition  for  exemption  to  construct 
and  operate  a  connection  track  in  Alexandria.  IN. 
as  a  related  filing  in  Volume  S  of  the  primary 
application  filed  on  June  23,  1997.  in  the  CSX/NS/ 
CR  proceeding.  See  CSX/NS-22  (Volume  5)  at  152. 
NW  subsequently  refiled  its  exemption  petition 
with  the  Board  on  June  24.  1997  (NS-5).  We  will 
consider  both  filings  together  here.  As  we  stated  in 
CSX/NS/CR,  Decision  No.  9,  at  6-7; 

*   *   *  in  reviewing  these  projects  separately,  we 
will  consider  the  regulatory  and  environmental 
aspects  of  these  proposed  constructions  and 
applicants'  proposed  operations  over  these  lines 
together  in  the  context  of  whether  to  approve  each 
individual  physical  construction  project.  The 
operational  implications  of  the  merger  as  a  whole, 
including  operations  over  *  *   *  the  seven 
construction  projects,  will  be  examined  in  the 
context  of  the  [Environmental  Impact  Statement] 
EIS  that  we  are  preparing  for  the  overall  merger. 
*   *   *  No  rail  operations  can  begin  over  these  seven 
segments  until  completion  of  the  EIS  process  and 
issuance  of  a  further  decision. 


Alexandria  is  attached  as  Exhibit  C  to 
NW's  petition. 

NW  indicates  that  the  Alexandria 
connecting  track  will  permit  it  to  link 
the  NS  and  Conrail  rail  systems  to 
provide  an  efficient,  less  congested 
route  between  Chicago.  IL.  and ' 
Cincinnati.  OH,  and  on  to  Atlanta.  GA. 
and  points  in  the  Southeast.  Petitioner 
maintains  that  the  connection  will 
improve  the  efficiency  and  quality  of 
NS's  rail  service  by  adding  or  expanding 
facilities  to  handle  anticipated  increases 
in  rail  traffic,  and  by  improving  NS's 
handling  of  through  traffic  via 
Alexandria  and  Muncie.  IN.  NW  also 
indicates  that  the  connection  will  not 
add  new  industries  or  territory  to  the 
combined  NS/Conrail  system  proposed 
in  the  primary  application. 

Under  49  U.S.C.  10901,  a  railroad 
may:  (1)  Construct  an  extension  to  any 
of  its  railroad  lines:  (2)  construct  an 
additional  railroad  line;  or  (3)  provide 
transportation  over  an  extended  or 
additional  railroad  line,  only  if  the 
Board  issues  a  certificate  authorizing 
such  activity.  However,  under  49  U.S.C. 
10502,  the  Board  shall  exempt  a  rail 
transaction  from  regulation  when  it 
finds  that:  (1)  application  of  the 
pertinent  statutory  provisions  is  not 
necessary  to  carry  out  the  rail 
transportation  policy  of  49  U.S.C. 
10101;  and  (2)  either  the  transaction  is 
of  limited  scope,  or  regulation  is  not 
needed  to  protect  shippers  from  the 
abuse  of  market  power. 

NW  contends  that  detailed  scrutiny  of 
this  transaction  under  49  U.S.C.  10901 
is  not  necessary  to  carry  out  the  rail 
transportation  policy.  NW  states  that  the 
exemption  will  promote  that  policy  by 
enabling  NS  to  compete  more  effectively 
and  efficiently^  with  other  rail  carriers, 
especially  CSX,  if  the  primary 
application  is  granted.  According  to 
NW,  the  proposed  connection  will 
increase  competition,  minimize  the 
need  for  federal  regulatory  control  over 
rates  and  services,  and  avoid  undue 
concentrations  of  market  power. 

NW  maintains  that  the  proposed  track 
connection  will  increase,  rather  than 
reduce,  rail  competition,  and  will 
therefore  tend  to  reduce  market  power 
and  increase  the  welfare  of  shippers. 
NW  states  that  the  transaction  is  limited 
in  scope  because  the  length  of  the  track 
to  be  constructed  is  short 
(approximately  970  feet)  and,  although 
the  connection  may  shorten  routes  or 
expedite  traffic  and  provide  additional 
interchanges  between  main  line  tracks, 
it  will  not  extend  the  line  into  new 
territories  or  industries. 

The  environmental  report  covering 
the  proposed  construction  and 
operation  of  the  connection  tracks  at 
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Alexandria  is  contained  in  the 
Environmental  Report  filed  with  the 
Board  in  STB  Finance  D(x;ket  No. 
33388.  In  addition,  as  we  required  in 
CSX/NS/CR.  Decision  No.  9.  NS  must 
submit,  no  later  than  September  5.  1997 
(Day  F+75).  a  preliminary  draft 
environmental  assessment  (PDEA)  for 
each  individual  construction  project 
covered  by  our  waiver  decision.  Each 
PDEA  must  comply  with  all  of  the 
requirements  for  environmental  reports 
contained  in  our  environmental  rules  at 
49  CFR  1105.7.  Also,  the  PDEA  must  be 
based  on  consultations  with  our  Section 
of  Environmental  Analysis  (SEA)  and 
the  federal,  state,  and  local  agencies  set 
forth  in  49  CFR  1105.7(b).  as  well  as 
other  appropriate  parties.  If  a  PDEA  is 
insufficient,  we  may  require  additional 
environmental  information  or  reject  the 
document.  See  CSX/NS/CR,  Decision 
No.  9.  at  8. 

As  part  of  the  environmental  review 
process.  SEA  will  independently  verify 
the  information  contained  in  each 
PDEA.  conduct  further  independent 
analysis,  as  necessary,  and  develop 
appropriate  environmental  mitigation 
measures.  For  each  project.  SEA  plans 
to  prepare  an  EA.  which  will  be  served 
on  the  public  for  review  and  comment. 
The  public  will  have  20  days  to 
comment  on  the  EA.  including  the 
proposed  environmental  mitigation 
measures.  Afler  the  close  of  the  public 
comment  period.  SEA  will  prepare  Post 
Environmental  Assessments  (Post  EAs) 
containing  SEA's  final 
recommendations,  including 
appropriate  environmental  mitigation. 
Therefore,  in  deciding  whether  to  grant 
petitioner's  exemption  request,  we  will 
consider  the  entire  environmental 
record,  including  all  public  comments, 
the  EA.  and  the  Post  EA.  Id.  at  8. 

Should  we  determine  that  the 
Alexandria  construction  project  could 
potentially  cause,  or  contribute  to. 
significant  environmental  impacts,  then 
the  project  will  be  incorporated  into  the 
EIS  for  the  proposed  control  transaction 
in  STB  Finance  Docket  No.  33388.  Id.  at 
8.  As  we  have  previously  emphasized, 
our  consideration  of  the  seven 
construction  projects  does  not.  and  will 
not.  in  any  way,  constitute  approval  of. 
or  even  indicate  any  consideration  on 
our  part  respecting  approval  of.  the 
primary  application  in  STB  Finance 
Docket  No.  33388.  See  CSX/NS/CR. 
Decision  No.  9,  at  6;  and  Decision  No. 
5.  served  and  published  in  the  Federal 
Register  on  May  13,  1997.  62  FR  26352. 
slip  op.  at  3.  If  we  grant  any  exemptions 
for  these  seven  construction  projects, 
applicants  will  not  be  allowed  to  argue 
that,  because  we  have  granted  an 
exemption  and  applicants  may  have 


expended  resources  to  construct  a 
connection  track,  we  should  approve 
the  primary  application.  Applicants 
have  willingly  assumed  the  risk  that  we 
may  deny  the  primary  application,  or 
approve  it  subject  to  conditions 
unacceptable  to  applicants,  or  approve 
the  primary  application  but  deny  an 
applicant's  request  to  operate  over  any 
or  all  of  the  seven  connections.  Id. 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

It  is  ordered: 

1 .  Comments  on  whether  the 
proposed  transaction  meets  the 
exemption  criteria  of  49  U.S.C.  10502 
and  on  any  other  non-environmental 
concerns  regarding  the  construction  and 
operation  of  the  connection  track  in 
Alexandria  are  due  August  22.  1997. 

2.  Petitioner's  reply  is  due  September 
11.  1997. 

3.  This  decision  is  effective  on  the 
date  of  service. 

Decided:  July  16.  1997. 

By  the  Board.  Chairman  Morgan  and  Vice 
Chairman  Owen. 
Vernon  A.  Williuns, 
Secretary. 

|FR  Doc.  97-19380  Filed  7-22-97;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  DockM  No.  AB^336  (Sut>-No.  6)] 

Indiana  Hl-Rail  Corporation.  Debtor— 
Alsandonment — In  Putman  and  Van 
Wert  Counties,  Oh,  and  Adams  County, 
IN 

On  July  8,  1997.  the  Trustee  of 
Indiana  Hi-Rail  Corporation.  Debtor 
(IHRC)  filed  with  the  Surface 
Transportation  Board.  Washington.  DC 
20423.  an  application  under  the 
Bankruptcy  Code.  11  U.S.C.  1170(b).  to 
abandon  two  segments  of  a  line  of 
railroad  known  as  the  St.  Mary's  District 
Line.  The  line  segments  extend:  (1) 
From  milepost  TS  65.5  near  Douglas. 
OH.  to  milepost  TS  73.7  at  Delphos.  OH 
(the  Douglas  Line  Segment);  and  (2) 
from  milepost  TS  77.5  near  Landeck, 
OH.  to  milepost  TS  117.8  near 
Craigsville.  IN  (the  Landeck  Line 
Segment),  a  total  distance  of  48.5  miles, 
located  in  Putnam  and  Van  Wert 
Counties.  OH.  and  Adams  County.  IN. 
The  line  includes  the  stations  of 
Wilshire.  OH  (milepost  TS  99.5).  Ohio 
City.  OH  (milepost  TS  90.0).  Ft. 
Jennings.  OH  (milepost  TS  68.7). 
Douglas,  OH  (milepost  TS  66.0)  and 


Decatur.  IN  (milepost  TS  108.0),  and 
traverses  U.S.  Postal  Service  ZIP  Codes 
46731.  46733.  46780.  45898. 45874, 
45694,  45833.  45844  and  45876. 

Pursuant  to  49  CFR  1152.24(e)(5), 
IHRC  requests  waiver  of  some  or  all  of 
the  requirements  contained  in:  49  CFR 
1152.20(a)(3)  and  (4)  (posting  and 
publication  requirements);  49  CFR 
1152.20(b)(1)  (time  limits  for  service  of 
the  notice  of  intent);  49  CFR  1152.22(d) 
(revenue  and  cost  data).'  49  CFR 
1152. 22(i)  (Board's  20-day  time  frame 
for  publication  of  notice  in  Federal 
Ref^er);  and  49  CFR  1152.26 
(procedural  schedule  governing 
abandonment  applications). 

IHRC  is  a  barixrupt  rail  carrier.  The 
application  contains  sufficient 
information  for  the  Board  to  make  a 
recommendation  report  to  the 
Bankruptcy  Court. ^  Requiring  IHRC  to 
comply  with  these  cited  regulations 
would  serve  no  useful  purpose,  but 
would  impose  an  unnecessary  burden 
on  IHRC.  Therefore,  the  waiver  request 
will  be  granted. 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
documentation  in  the  railroad's 
possession  will  be  made  available 
promptly  to  those  requesting  it.  This 
line  of  railroad  has  appeared  on  the 
applicant's  system  diagram  map  (SDM) 
or  has  been  included  in  its  narrative  in 
category  1  since  July  8,  1997.  Despite 
the  fact  that  the  line  was  not  previously 
identified  on  an  SDM  filed  by  the 
applicant  as  would  normally  be 
required  by  the  Board's  regulations,  the 
application  will  not  be  rejected  under 
these  circumstances  in  which  a 
bankrupt  carrier  has  submitted  to  the 
Board  an  abandonment  application 
pursuant  to  an  order  of  the  Bankruptcy 
Court.  See  49  CFR  1152.24(e)(1). 

The  interest  of  railroad  employees 
will  be  protected  by  Oregon  Short  Line 
R.  Co. —  Abandonment— -Goshen,  360 
I.C.C.  91  (1979). 

By  order  dated  June  26.  1997.^  the 
United  States  Bankruptcy  Court, 
Southern  District  of  Indiana. 
Indianapolis  Division,  directed  the 
Board  to  respond  and  issue  an  advisory 
opinion  on  the  proposed  abandonment 
application  by  August  18, 1997.  The 
Board's  rules  anticipate  that  protests  or 
comments  on  an  abandonment 


'  While  not  adhering  to  the  strict  financial 
requiremenu  of  49  CFR  1152.22(d).  IHRC  did 
calculate  it*  avoidable  costs  to  the  extent  that  the 
financial  data  were  available. 

'  Becauae  the  Board's  role  in  the  abandonment  is 
advisory,  IHRC  is  not  obligated  to  file 
environmental  or  historic  information.  See  49  CFR 
1105.5(c). 

^Case  No.  94-08502-B-V-ll.  In  re  Sagamore 
I^tional  Corporation  a/k/a  Indiana  Hi  Rail 
Corporation  a/k/a  Sagnant,  Debtor. 
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application  would  be  due  45  days  after 
the  filing  of  the  application.  In  this  case, 
the  court's  deadline  is  August  18.  1997 
(only  41  days  after  the  July  8, 1997 
filing).  In  order  to  be  in  a  position  to 
make  a  recommendation  to  the  court  as 
soon  as  possible,  a  shortened  procedural 
schedule  will  be  adopted  here.  Any 
interested  person  may  file  with  the 
Board  written  comments  concerning  the 
proposed  abandonment  or  protests 
(including  the  protestant's  entire 
opposition  case).  Written  comments  and 
protests  must  indicate  the  proceeding 
designation  STB  Docket  No.  AB-336 
(Sub-No.  6)  and  should  be  filed  with  the 
Secretary,  Surface  Transportation  Board, 
Washington,  DC  20423-0001,  by  August 
7,  1997.  Applicant's  reply  to  opposition 
case  must  be  filed  by  August  12,  1997. 
If  the  record  that  is  developed  permits 
it,  the  Board  will  be  able  to  issue  its 
advisory  opinion  by  August  18, 1997,  or 
shortly  thereafter.  A  copy  of  each 
written  comment  or  protest  shall  be 
served  upon  the  representative  of  the 
applicant:  Charles  H.  White,  Jr., 
Galland,  Kharasch  &  Garfinkle.  P.C, 
Canal  Square.  1054  Thirty-First  Street, 
N.W..  Washington,  DC  20007-4492.  The 
original  and  10  copies  of  all  comments 
or  protests  shall  be  filed  with  the  Board 
with  a  certificate  of  service.  Except  as 
otherwise  set  forth  in  49  CFR  part  1152, 
every  document  filed  with  the  Board 
must  be  served  on  all  parties  to  the 
abandonment  proceeding.  49  CFR 
1104.12(a). 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Botird's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152  (TDD 
for  the  hearing  impaired  is  available  at 
(202)  565-1695.) 

A  copy  of  this  notice  will  be  mailed 
to  the  Bankruptcy  Court  at  this  address: 
The  Honorable  Larry  Lessen,  United 
States  Bankruptcy  Court,  Southern 
District  of  Indiana,  Indianapolis 
Division,  Room  116,  U.S.  Courthouse, 
46  East  Ohio  Street,  Indianapolis,  IN 
46204. 

Decided:  July  17. 1997. 

By  the  Board,  David  M.  Konschoik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williinw, 
Secretary. 

[FR  Doc.  97-19375  Filed  7-22-97;  8:45  am) 
BILUNO  COOE  4919-40-P 


DEPARTMENT  OF  THE  TREASURY 

Departnrtental  Offices 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Internal  Revenue  Service, 
Treasury  Department. 
ACTION:  Notice  to  republish  a  Privacy 
Act  system  of  records. 

SUMMARY:  The  Department  of  the 
Treasury  gives  notice  of  its  intent  to 
republish  the  Privacy  Act  notice 
pertaining  to  the  system  of  records 
entided  "Integrated  Data  Retrieval 
System  (IDKS)  Security  Files— Treasury/ 
IRS  34.018,"  which  is  subject  to  the 
Privacy  Act  of  1974,  5  U.S.C.  552a. 
EFFECTIVE  DATE:  July  23, 1997. 
FOR  FURTHER  MFORMATKM  CONTACT:  Dale 
Underwood,  Program  Analyst, 
Disclosure  Services,  (202)  622-0930. 
SUPPLEMENTARY  INFORMATION:  The 
Privacy  Act  system  of  records  entitled 
"Integrated  Data  Retrieval  System 
(IDRS)  Security  Files— Treasury/IRS 
34.018"  was  amended  by  notice  in  the 
Federal  Register  on  July  31, 1995,  at  60 
FR  39072.  No  comments  were  received 
in  response  to  the  amended  system  of 
records  notice,  and  it  became  effective 
on  September  11, 1995.  However,  the 
Department  of  the  Treasury  Privacy  Act 
systems  of  records  inventory,  published 
on  November  9,  1995,  at  60  FR  56802, 
inadvertently  published  the  pre- 
amendment  version  of  this  system  of 
records  notice.  Therefore,  it  is  necessary 
to  republish  the  correct  amended  notice 
of  July  31,1995. 

As  required  by  5  U.S.C.  552a(r),  on 
July  21,  1995,  the  Department  submitted 
a  copy  of  the  report  and  notice  to  the 
Committee  on  Governmental  Affairs  in 
the  Senate;  the  Committee  on 
Government  Reform  and  Oversight  in 
the  House  of  Representatives,  and  to  the 
Administrator,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget. 

The  purpose  of  the  amendment,  as 
originally  published,  was  to  enable  the 
Internal  Revenue  Service  to  implement 
the  Electronic  Audit  Research  Log 
(EARL)  system,  which  would  enhance 
voluntary  compliance  through  the 
assurance  of  ethical  conduct  by  IRS 
employees.  The  July  31, 1995 
amendment  was  also  to  ensure  that  this 
system  of  records,  including  the  EARL 
system,  was  in  compliance  with  the 
I^vacy  Act.  Several  other  changes  were 
made  to  the  notice  due  to  organizational 
changes  and  changes  in  reference  to 
resource  materials.  Also,  a  proposed 
amendment  to  31  CFR  1.36  was 
published  at  60  FR  40797  on  August  10, 


1995,  to  exempt  this  system  of  records 
from  certain  provisions  of  the  Privacy 
Act.  The  exemption  is  to  permit  the  IRS 
to  comply  with  legal  prohibitions 
against  the  disclosure  of  certain  kinds  of 
information  and  to  protect  certain 
information  on  individuals  maintained 
in  this  system  of  records. 

l^e  system  notice,  as  amended  on 
July  31,  1995,  is  being  republished  in  its 
entirety  below. 

Date:  July  10. 1997. 

Alex  Rodriguez, 

Deputy  Assistant  Secretary  (Administration) 

Treasury/IRS  34.018 
SYSTEM  NAME: 

Integrated  Data  Retrieval  System 
(IDRS)  Security  Files— Treasury/IRS 

SYSTEM  location: 

National  Office,  District  Offices. 
Internal  Revenue  Service  Centers, 
Regional  Offices,  Customer  Service 
Sites,  Submission  F^cessing  Centers, 
Development  Centers,  Computing 
Centers,  Field  Information  Systems 
Offices  (FISO)  and  the  AusUn 
Compliance  Center.  (See  IRS  Appendix 
A  for  addresses  at  60  FR  56856, 
November  9,  1995.) 

CATEGORIES  OF  MOIVIOUALS  COVERED  BY  THE 

SYsrai: 

(1)  Employees  who  input  or  who  are 
authorized  to  input  IDRS  transactions 
and  (2)  taxpayers  whose  accounts  are 
accessed. 

CATEGORIES  OF  RECORDS  M  TME  SYSTBI: 

Record  logs  of  the  employees  who  are 
authorized  access  to  IDRS  and  of 
employee  inputs  and  inquiries 
processed  through  IDRS  terminals, 
including  record  logs  of  employees  who 
have  accessed  IDRS  in  a  manner  that 
appears  to  be  inconsistent  with  standard 
IRS  practice(s). 

AUTHORTfY  FOR  MAINTENANCE  OF  THE  SYSTBN: 

5  U.S.C.  301;  26  U.S.C.  6103.  7602, 
7801  and  7802. 

PURPOSE(S): 

To  aid  the  ongoing  efforts  of  the  IRS 
to  enhance  the  protection  of 
confidential  tax  returns  and  return 
information  from  unauthorized  access, 
by  assuring  the  public  that  their  tax 
information  is  being  protected  in  an 
ethical  and  legal  manner,  thereby 
promoting  voluntary  taxpayer 
compliance. 

ROUTME  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  MCUJOMGCATSaORES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 
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POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVINQ.  ACCESSING.  RETAIMNQ,  ANO 
OtSPOSmO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  media,  hard  copy,  and 
optical  storage  media. 

RETRIEV  ability: 

Indexed  by  employee's  Social 
Security  Number  and  employee 
identification  number.  Also  may  be 
retrieved  by  the  Taxpayer  Identification 
Number  (TIN)  of  the  taxpayer  whose 
account  is  being  accessed,  date  and 
time,  command  code,  and  terminal 
identification. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  Systems  Security 
Handbook.  IRM  2(10)00. 

RETENTK3N  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbook. 
IRM  1(15)59.1  through  1(15)59.32. 

SYSTEM  MANAGER(S)  ANO  AOORESS: 

Chief,  Program  Management  and 
Evaluation  Section.  Information 
Systems  Security  Program  Branch. 
Operations  Management  Division, 
Network  and  Systems  Management. 
Information  Systems,  National  Office. 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  is  exempt  and  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTMG  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains  (1)  tax 
returns  and  return  information,  (2) 
account  transactions  and  inputs  to  tax 
accounts,  (3)  employee  user 
identification  and  profile  information, 

(4)  access  record  logs  to  accounts,  and 

(5)  data  may  also  be  retrieved  from  other 
IRS  published  systems  of  records  used 
in  the  operation  of  this  system. 

EXEMPTIONS  CLAIMED  FOR  TME  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a(c)(3),  (d)(1).  (d)(2),  (d)(3),  (d)(4). 
(e)(1),  (e)(4)(G),  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C. 
552a(k)(2). 

|FR  Doc.  97-19404  File  19404  -7-22-97; 

8 :45ain| 

BIUJNG  CODE:  4810-25-^ 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Servic* 

Privecy  Act  of  1974,  as  Amended; 
System  of  Records 

agency:  Internal  Revenue  Service, 

Treasury 

ACTION:  Notice  of  a  proposed  new 

Privacy  Act  system  of  records. 

SUMMARY:  The  Treasury  Department, 
Internal  Revenue  Service,  gives  notice  of 
a  proposed  new  system  of  records 
entitled  "Customer  Feedback  System — 
Treasury/IRS  00.003,"  which  is  subject 
to  the  Privacy  Act  of  1974,  5  U.S.C. 
552a,  as  amended. 

DATES:  Comments  must  be  received  no 
later  than  August  22,  1997.  The  notice 
will  be  effective  September  2.  1997. 
unless  comments  are  received  which 
result  in  a  contrary  determination. 
ADDRESSES:  Comments  should  be  sent  to 
the  Office  of  Governmental  Liaison  and 
Disclosure.  Internal  Revenue  Service, 
1111  Constitution  Avenue.  NW. 
Washington.  DC  20224.  Comments  will 
be  made  available  for  inspection  and 
copying  in  the  Freedom  of  Information 
Reading  Room  upon  request. 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Tiffany.  Office  of  the  Taxpayer 
Advocate.  Nntional  Office.  Internal 
Revenue  Service,  at  (202)  622-6100. 
SUPPLEMENTARY  INFORMATXM:  The 
Internal  Revenue  Service  is  proposing  a 
new  system  of  records  to  implement  the 
provisions  of  the  recently  enacted 
Taxpayer  Bill  of  Rights  2  (TBOR  2). 
TBOR  2  requires  that  IRS  annually 
report  to  Congress,  beginning  June  1, 
1997.  on  the  amount  and  type  of 
taxpayer  complaints  against  IRS 
employees  in  a  given  year,  and  their 
resolution.  For  purposes  of  this  system 
of  records.  IRS  employees  include  Chief 
Counsel  employees.  The  records  include 
internally  identified  cases,  as  well  as 
taxpayer  or  third-party  initiated 
complaints,  either  written  or  received  in 
person  or  by  telephone  through 
management  chaimels.  The  report 
would  identify  by  IRS  region  and 
primary  activity  involved,  (e.g., 
collection,  examination),  the  nature  of 
the  misconduct  or  complaint,  the 
number  of  cases  received  by  category 
and  the  disposition  of  those  cases. 
Additionally,  although  not  required  by 
statute,  the  IRS  is  tracking  all 
compliments  received  from  the  private 
sector  as  a  part  of  this  database.  IRS 
employee  identifiers  have  been  left  in 
the  system  in  order  to  relate  the  case 
with  its  resolution. 

The  definition  of  complaint  is  built  on 
the  TBOR  2  legislation  and  the  related 


definition  used  by  GAO.  IRS  has 
defined  it  as  "an  allegation  by  a 
taxpayer  or  their  representative  that  (1) 
an  IRS  employee  violated  a  law, 
regulation,  or  standard  of  conduct;  (2) 
an  IRS  employee  used  inappropriate 
behavior  in  the  treatment  of  taxpayers  in 
the  conduct  of  their  business;  i.e., 
rudeness,  overzealousness,  excessive 
aggressiveness,  discriminatory 
treatment,  intimidation  and  the  like;  or 
(3)  a  system  of  the  IRS  failed  to  function 
properly  or  within  prescribed  time 
frames." 

In  order  to  facilitate  the  Service's 
compliance  with  the  legislation,  the 
Service  is  creating  a  new  Customer 
Feedback  system  of  records  to  track  the 
feedback.  In  addition  to  maintaining 
records  of  complaints  or  compliments 
described  above,  other  information 
maintained  in  this  system  will  be 
derived  from  records  of  the  following 
databases:  (1)  Treasury/IRS  60.011— 
Internal  Security  Management 
Information  System  (ISMIS)(published 
on  November  9.  1995  at  60  FR  56842). 
and  (2)  the  Automated  Labor  Employee 
Relations  Tracking  System  (ALERTS), 
which  is  a  subset  of  Treasury/IRS 
36.001 — Appeals,  Grievances,  and 
Complaint  Records;  and  Treasury/IRS 
36.003 — General  Personnel  and  Payroll 
Records. 

ISMIS  provides  the  technical  ability 
for  other  components  within  IRS  to 
analyze  trends  in  integrity  matters  on  an 
organization,  geographic  and  violation 
basis.  ALERTS  is  a  Servicewide 
automated  data  management  and 
control  system,  containing  information 
about  disciplinary  cases,  benefits  and 
compensation  cases,  agency  and 
negotiated  grievances.  Inspection  cases, 
negotiation  issues,  special  projects  and 
activities,  third-party  appeals/ 
adjudications,  unfair  labor  charges/ 
complaints,  and  centralized  employee 
tax  compliance  cases.  The  inclusion  of 
these  records  is  necessary  for  preparing 
the  statistics  required  under  liSOR  2. 

The  Customer  Feedback  System  is 
maintained  under  section  6108  of  the 
Internal  Revenue  Code  and  Section  1211 
of  Pub.L.  104-168,  and  unlike  other  IRS 
systems  of  records  that  do  affect 
employees'  rights,  benefits,  or 
entitlements  this  proposed  system  is 
prohibited  from  being  used  for  any 
purpose  involving  the  making  of  a 
determination  about  the  individual  to 
whom  they  pertain. 

Accordingly,  the  information  in  this 
system  will  be  exempted  from 
disclosure  provisions  of  the  Privacy  Act 
under  (k)(4),  and  a  proposed  rule  is 
being  published  separately  in  the 
Federal  Reginter.  The  (k)(4)  exemption 
protects  the  customer's  identity  frvm  the 
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employee  and  conceals  from  the 
customer  the  action(s)  taken  against  the 
employee.  The  records  are  to  be  used 
solely  for  statistical  purposes  and  not  to 
track  the  number  of  complaints  against 
a  given  employee,  nor  will  they  be  used 
for  the  purpose  of  making  a 
determination  affecting  the  employee's 
employment  status. 

'The  notice  for  the  proposed  new 
system  of  records  is  being  published  in 
its  entirety  below. 

Dated:  July  10,  1997. 

Alex  Rodriguez, 

Deputy  Assistant  Secretary  (Administration). 

Traasury/IRS  00.003 

SYSTEM  NAME: 

Customer  Feedback  System — 
Treasury/IRS  00.003. 

SYSTEM  LOCATION: 

Internal  Revenue  Service  Centers. 
Natioiud  Office,  Regional  and  District 
Offices,  including  National  Office  Chief 
Counsel  Offices.  Regional  Counsel 
Offices,  and  District  Counsel  Offices,  the 
Martinsburg  Computing  Center,  the 
E)etroit  Computing  Center,  and  the 
Tennessee  Computing  Center,  and  Area 
Distribution  Centers. 

Area  Distribution  Center  addresses  are 
as  follows:  the  Eastern  Distribution 
Center.  4300  Carolina  Avenue. 
Richmond.  VA  23222,  the  Central  Area 
Distribution  Center.  2402  East  Empire. 
Bloomington.  IL  61799.  and  the  Western 
Area  Distribution  Center,  3041  Sunrise 
Boulevard,  Rancho  Cordova,  CA  95742. 
(See  IRS  Appendix  A  for  other 
addresses.) 

CATEGORIES  OF  MDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

This  system  consists  of  records 
relating  to:  (1)  Individuals  (customers) 
who  make  complaints  and  compliments 
about  Internal  Revenue  Service 
employees;  and,  (2)  Internal  Revenue 
Service  employees  who  have  had 
complaints  and  compliments  made 
about  them. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A  variety  of  documents  and/or  reports 
reflecting  customer  feedback  on  current 
and  former  IRS  employees  and  the 
resolution  of  that  feedback. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Sec.  1211  of  PL.  104  168.  TBOR  2, 
Reports  on  Misconduct  of  IRS 
Employees. 

PURP06E(S): 

This  system  will  capture  customer 
feedback,  including  complaints  and 
compliments.  The  capture  of  this  data 
will  provide  a  means  to  analyze  trends 


to  identify  and  take  corrective  action  on 
systemic  problems.  The  data  will  not  be 
used  to  afifect  any  rights  or  benefits  of 
individuals  in  the  records  system. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUOING  CATEQORES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  disclosed  to  the  tax 
writing  Congressional  committees.  The 
purpose  is  to  fulfill  the  requirements  of 
the  Taxpayer  Bill  of  Rights  2  fTBOR  2). 

POLICIES  AND  PROCEDURES  FOR  STORMG, 
RETRIEVINQ,  ACCESSMIQ,  RETAMMG,  ANO 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  files  and  magnetic  media. 

RETRIEV  ABtLmr: 

Documents  are  stored  and  retrieved 
by  control  numbers  and  by  taxpayer 
name,  taxpayer  identification  number  or 
person  to  contact.  The  Control  number 
can  be  determined  by  reference  to  the 
entries  for  the  individual  to  whom  they 
relate. 

SAFEGUARDS: 

Access  is  limited  to  authorized 
personnel  who  have  a  direct  need  to 
know.  Access  controls  will  not  be  less 
than  those  provided  for  by  the 
Manager's  Security  Handbook.  IRM 
1(16)12  and  the  Automated  Information 
System  Security  Handbook.  IRM 
(2}(10)00.  This  includes  the  use  of 
passwords  and  access  codes. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Control  Schedule  206  for 
Service  Centers.  IRM  1(15)59.26  and 
Records  Control  Schedule  301 — General 
Records  Schedules.  IRM  1(15)59.31. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Deputy  Commissioner. 
Officials  maintaining  the  system — 
Directors  of  Internal  Revenue  Service 
Centers;  National.  Regional.  District 
Office.  Regional  Counsels.  District 
Counsels.  Associate  Chief  Counsels,  and 
Area  Distribution  Center  Directors.  (See 
"System  Location"  above  for  addresses.) 

NOTIFICATION  PROCBXiRE: 

This  system  of  records  may  not  be 
accessed  for  the  purpose  of  determining 
if  the  system  contains  a  record 
pertaining  to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 


CONTESTMG  RECORD  PROCBHJRES: 

See  "Records  access  procedures" 
above. 

RECORD  SOURCE  CATEGORKS: 

Information  originates  from  IRS 
employees  and  customer  feedback. 

EXB0PVOHS  CLAIMED  FOR  THE  SYSTBI: 

This  system  has  been  designated  as 
exempt  from  5  U.S.C.  552a(c)(3);  (d)  (1). 
(2).  (3)  and  (4).  {e)(l);  (e)(4)(G).  (H).  and 
(I);  and  (f)  of  the  Privacy  Act  pursuant 
to  5  U.S.C.  552a(k)(4). 

[FR  Doc.  97-19402  Filed  7-22-97;  8:45aml 
BNHng  Cedn  4SW-01-F 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revwiue  Sarvica 

Privacy  Act  of  1974,  as  Amandad; 
Systams  of  Racords 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  alterations  to  three 

existing  IMvacy  Act  systems  of  records. 

SUMMARY:  The  Treasury  Department, 
Internal  Revenue  Service,  gives  notice  of 
the  proposed  alteration  to  Treasury/IRS 
00.001 — Correspondence  Files  and 
Correspondence  Control  Files;  Treasury/ 
IRS  00.002 — Correspondence  Files/ 
Inquiries  About  Enforcement  Activities; 
and  Treasury/IRS  22.034 — Individual 
Returns  Files,  Adjustments  and 
Miscellaneous  Documents  Files,  which 
are  subject  to  the  Privacy  Act  of  1974, 
5  U.S.C.  552a,  as  amended. 
EFFECTIVE  DATE:  July  23, 1997. 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Tiffany,  Office  of  the  Taxpayer 
Advocate,  National  Office,  Internal 
Revenue  Service,  at  (202)  622-6100. 
SUPPLEI««TARY  INFORMATION:  The 
Internal  Revenue  Service  is  making 
certain  changes  to  Treasury/IRS 
00.001 — Correspondence  Files  and 
Correspondence  Control  Files;  Treasury/ 
IRS  00.002 — Correspondence  Files/ 
Inquiries  About  Enforcement  Activities. 
The  alterations  to  each  notice  are  to 
reflect  the  aggregating  of  data  bom  local 
IRS  Problem  Resolution  Offices  to 
analyze  IRS  customer  service  for  the 
purpose  of  improving  IRS  service  to  the 
public.  The  alterations  also  include 
minor  changes  to  the  systems  such  as 
adding/deleting  locations,  adding 
"Purpose(s)"  statements  to  the  system 
notices,  changing  the  description  of  the 
storage,  retrievability,  and  safeguard 
procedures  found  in  the  notices. 

These  changes  will  allow  the  IRS  to 
better  evaluate  the  effectiveness  of  its 
internal  systems  as  well  as  the  impact 
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of  the  tax  law  as  it  relates  to  problem 
resolution.  The  reports  to  be  generated 
will  be  more  detailed  and  will  provide 
a  holistic  view  of  areas  of  tax 
administration  that  need  improvement. 

Treasury/IRS  00.001  and  Treasury/ 
IRS  00.002  cover  individuals  who  have 
made  a  complaint  or  inquiry  concerning 
a  tax  matter  and  who  may  have  a  tax 
liability.  These  systems  are  being  altered 
to  reflect  a  greater  reliance  on  electronic 
storage,  assignment,  case  tracking  and 
management  information,  as  well  as  the 
centralization  of  records.  They  are  also 
being  changed  to  add  the  addresses  of 
nationwide  area  distribution  centers 
that  receive  requests  for  IRS  forms  and 
publications  and  to  add  the  address  of 
the  new  Tennessee  Computing  Center. 
In  addition,  a  "Purpose(s)"  data  clement 
is  being  added  to  Treasury/IRS  systems 
00.001.  and  00.002. 

Alterations  are  also  being  made  to 
Treasury/IRS  22.034 — Individual 
Returns  Files.  Adjustments  and 
Miscellaneous  Do<  aments  Files.  This 
system  maintains  records  on  taxpayers 
who  have  had  changes  made  to  their 
accounts,  have  had  information  posted 
to  the  Individual  Master  File  or  other 
tax  accounting  files  because  of  filing  a 
return,  applications,  or  other 
documents,  or  as  a  result  of  actions 
initiated  by  the  Service.  The  alteration 
being  made  to  this  system  is  to  add  new 
district  office  locations.  A  ■■Purpose(s)" 
data  element  is  also  being  added  to  the 
system  of  records  notice. 

The  alterations  to  the  three  existing 
systems  of  records  are  published  below. 
The  systems  notices  for  Treasury/IRS 
00.001.  Treasury/IRS  00.002.  and 
Treasury/IRS  22.034  were  published  in 
their  entirety  most  recently  in  the 
Federal  Register  Vol.  60.  pages  56777. 
56778  and  56782,  respectively, 
Novembers.  1995. 

Dated:  )uly  10.  1997. 

Alex  RodrigiMz, 

Deputy  Assistant  Secretary  {Administration). 

Tr«Mury/1RS  00.001 

SYSTEM  NAME: 

Correspondence  Files  and 
Correspondence  Control  Files 

SVSTEM  LOCATKIN: 

Description  of  the  change:  Remove  the 
current  text  and  insert  the  following: 
"Various  offices  of  the  Internal  Revenue 
Service  maintain  files  of 
correspondence  received,  including  the 
Eastern  Distribution  Center.  4300 
Carolina  Avenue.  Richmond.  VA  23222; 
the  Central  Area  Distribution  Center. 
2402  East  Empire.  Bloomington.  IL 


61799.  the  Western  Area  Distribution 
Center,  3041  Sunrise  Boulevard.  Rancho 
Cordova.  CA  95742;  and  the  Tennessee 
Computing  Center,  PO  Box  30309. 
Airport  Mail  Facility.  Stop  76. 
Memphis.  TN  38130.  (See  IRS  Appendix 
A  for  addresses  of  other  offices)." 


PURPOSE(S): 

Often  taxpayers  choose  to 
communicate  with  the  IRS  through 
correspondence.  The  ability  to  access 
the  information  when  the  need  arises  is 
paramount  to  our  success  as  an  agency. 
This  system  will  allow  the  IRS  to 
quickly  access  correspondence  received 
from  the  taxpayers  and  their 
representatives  and  provide  a 
chronological  record  of  what  has 
transpired  concerning  tax  matters. 


storage: 

Description  of  the  change:  Remove  the 
"/or"  after  "microfiche  and." 

REmEVABtUTY: 

Description  of  the  change:  Remove  the 
sentence  "No  centralized  index  exists." 

SAFEGUARDS: 

Description  of  the  change:  After  "IRM 
2(lO)00  '  add  the  following:  ".  and  the 
Manager's  Security  Handbook,  IRM  1 
(16)12." 

RETENTION  AND  DtSPOSAt.: 

Description  of  the  change:  Delete 
"IRM  1(15)59.1"  and  add  "IRM 
1(15)59.12." 


Trvasury/IRS  00.002 


SYSTEM  NAME: 


Correspondence  Files/Inquiries  About 
Enforcement  Activities. 


PURPOSE(S): 

Often  taxpayers  choose  to 
communicate  with  the  IRS  through 
correspondence.  The  ability  to  access 
the  information  when  the  need  arises  is 
paramount  to  our  success  as  an  agency. 
This  system  will  allow  the  IRS  to 
quickly  access  correspondence  received 
from  the  taxpayers  and  their 
representatives  and  provide  a 
clironological  record  of  what  has 
transpired  mnceming  tax  matters. 


STORAGE: 

Description  of  the  change:  Remove  the 
"/or"  after  "paper  records." 

RETRIEVABILrrr: 

Description  of  the  change:  Remove  the 
sentence  "No  centralized  index  exists." 

SAFEGUARDS: 

Description  of  the  change:  After  "IRM 
2(lO)00"  add  the  following:  ".  and  the 
Manager's  Security  Handbook,  IRM  1 
(16)12." 

RETENTION  AND  DtSPOSAL: 

Description  of  the  change:  Delete 
"IRM  1(15)59.1  "  and  add  "IRM 
1(15)59.12." 


Traasury/IRS  22.034 

SYSTEM  NAME: 

Individual  Returns  Files,  Adjustments 
and  Miscellaneous  Documents  Files. 

8Y8TBI  LOCATION: 

Description  of  the  change:  Remove  the 
current  text  and  insert  the  following: 
"Internal  Revenue  Service  Centers, 
EKstrict  Offices  and  Federal  Record 
Centers.  (See  IRS  appendix  A  for 
addresses.)" 


SYSTEM  location: 

Description  of  changes:  After  "(See 
IRS  apfiendix  A  for  addresses)."  add: 
"Other  offices  of  the  Internal  Revenue 
Service  maintain  files  of 
correspondence  received,  including  the 
Eastern  Distribution  Center,  4300 
Carolina  Avenue,  Richmond.  VA  23222; 
the  Central  Area  Distribution  Center, 
2402  East  Empire,  Bloomington,  IL 
61799;  the  Western  Area  Distribution 
Center,  3041  Sunrise  Boulevard,  Rancho 
Cordova.  CA  95742;  and  the  Teimessee 
Computing  Center.  PO  Box  30309. 
Airport  Mail  Facility.  Stop  76, 
Memphis.  TN  38130." 


PURPOSE(S): 

The  purpose  of  this  system  is  to 
provide  background  and  supporting 
documentation  for  inputs  affecting 
taxpayer  account  information. 
Additionally,  overpayments  retained 
and  transferred  against  outstanding 
liabilities  from  the  state  in  which  it 
occurred  will  be  recorded.  This  will  aid 
taxpayers  in  reconciling  their  account 
balances  with  state  agencies. 

[FR  Doc.  97-19403  Filed  7-22-97;  8:45  am] 
HLLMOCOOE:  W30-01-F 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  Thrift  Supervision 

[AC-18:  OTS  No.  3397] 

Bridgeport  Savings  and  Loan 
Association,  Bridgeport,  Ohio; 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on  July  14, 
1997,  the  Dire«tor,  Corporate  Activities, 
Office  of  Thrift  Supervision,  or  her 
designee,  acting  pursuant  to  delegated 
authority,  approved  the  application  of 
Bridgeport  Savings  and  Loan 
Association,  Bridgeport,  Ohio,  to  covert 
to  the  stock  form  of  organization.  Copies 
of  the  application  are  available  for 
inspection  at  the  Dissemination  Branch, 
Office  of  Thrift  Supervision,  1700  G 
Street,  N.W..  Washington,  D.C.  20552, 
and  the  Central  Regional  Office,  Office 
of  Thrift  Supervision,  200  West 
Madison  Street,  Suite  1300,  Chicago, 
Illinois  60606. 

Dated:  July  17, 1997. 

By  the  Office  of  Thrift  Supervision, 
Nadine  Y.  Washington, 
Corporate  Secretary. 
(FR  Doc.  97-19269  Filed  7-22-97;  8:45  am) 

BILUNQ  CODE  e720-01-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 
[AC-17;  OTS  No.  0336] 

Worklngmens  Savings  Banli,  FSB, 
Pittsburgh,  Pennsylvania;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on  July  14, 
1997.  the  Director,  Corporate  Activities, 
Office  of  Thrift  Supervision,  or  her 
designee,  acting  pursuant  to  delegate 
authority,  approved  the  application  of 
Woriungmens  Savings  Bank,  FSB, 
Pittsburgh,  Pennsylvania,  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Dissemination  Branch, 
Office  of  Thrift  Supervision,  1700  G 
Sti«et,  N.W.,  Washington,  D.C.  20552, 
and  the  Northeast  Regional  Office, 
Office  of  Thrift  Supervision,  10 
Exchange  Place,  18th  Floor,  Jersey  City, 
New  Jersey  07302. 

Dated:  July  17, 1997. 

By  the  Office  of  Thrift  Suf>ervision. 
Nadine  Y.  Wasliington, 
Corporate  Secretary. 
[FR  Doc.  97-19268  Filed  7-22-97;  8:45  am] 

BtLUNG  COOE  6720-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  ttte  Future  of 
VA  Long-term  Care 

The  Department  of  Veterans  Affairs 
gives  notice  that  a  meeting  of  the 


Advisory  Committee  on  the  Future  of 
VA  Long-Term  Care  will  be  held  on 
August  4-5.  1997.  at  the  Department  of 
Veterans  Affairs,  in  Room  230.  located 
at  810  Vermont  Avenue,  NW. 
Washington,  EXH.  The  purpose  of  the 
Committee  is  to  provide  professional 
advice  on  the  present  scope  and 
structure  of  VA's  long-term  care 
services,  and  about  changes  necessary  to 
ensure  that  services  are  available  and 
effective  in  a  future  healthcare  setting. 
The  Committee  will  begin  at  8:30  a.m. 
(EDT)  until  5:00  p.m.  (EDT)  on  August 
4  and  will  begin  at  8:30  a.m.  (EDT)  until 
12:00  noon  (EDT)  on  August  5. 

The  agenda  will  begin  with  a  review 
of  the  summary  of  the  previous 
meeting's  minutes.  The  focus  for  the 
remainder  of  the  meeting  will  be 
Nursing  Home  Care  (cost  study,  size  and 
direction,  program  size/mix);  Role  of 
Hospital  Based  Nursing  Home  Care, 
Long-Term  Care  Data  Systems,  and 
Approaches  to  Case  Management. 

The  meeting  will  be  open  to  the 
public.  Those  wishing  to  attend  should 
contact  Jacqueline  Holmes.  Program 
Assistant.  Geriatrics  and  Extended  Care 
Strategic  Healthcare  Group  at  202-273- 
8539  prior  to  the  meeting. 

Dated:  July  16.  1997. 

By  Direction  of  the  Secretary. 
Heyward  Bannister, 
Committee  Management  Officer. 
[FR  Doc.  97-19275  Filed  7-22-97;  8:45  am) 
BILLJNO  COOE  B32(M>1-M 


Wednesday 
July  23,  1997 


Part  II 

Department  of 
Health  and  Human 
Services 


Administration  for  Children  and  Families 


45  CFR  Parts  98  and  99 

Child  Care  and  Development  Fund  Blocic 
Grant  Regulations  Amendments; 
Proposed  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

45  CFR  Parts  98  and  99 
RIN  097(>-AB74 

Child  Care  and  Development  Fund 

agency:  Administration  for  Children 

and  Families  (ACFl.  HHS 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Administration  for 
Children  and  Families  (ACF)  proposes 
to  amend  the  Child  Care  and 
Development  Block.  Grant  (CCDBG) 
regulations  at  45  CFR  Part  98.  In  large 
part,  the  proposed  amendments  respond 
to  the  amendments  made  to  the  CCDBG 
Act  and  the  Social  Security  Act  by  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act 
(PRVVORA)  of  1996  (Pub.  L.  104-193). 
This  proposed  rule  additionally 
includes  certain  selected  amendments 
and  preamble  clarifications  originally 
proposed  for  the  CCDBG  regulations  on 
May  11. 1994  (59  FR  24510-24527)  but 
never  issued  as  a  final  rule  due  to  the 
welfare  reform  initiative  that  resulted  in 
PRWORA 

DATES:  Interested  persons  and  agencies 
are  invited  to  submit  written  comments 
concerning  these  proposed  regulations 
no  later  than  September  22.  1997. 
ADDRESSES:  An  electronic  version  of  this 
proposed  rule  can  be  found  at  http:// 
www.acf.dhhs.gov/programs/ccb/ 
policy/nprm.htm  for  your  review. 
Comments  on  the  regulation  can  be 
submitted  electronically  following  the 
directions  at  the  site,  and  will  be  posted 
according  to  those  directions. 
Comments  received  from  State  Lead 
Agencies  for  child  care  will  also  be 
posted  on  the  web  site  as  a  service  to  the 
public,  regardless  of  the  method  of 
submission.  Printed  copies  of  the 
electronic  comments  will  be  added  to 
the  file  of  written  comments  and  be 
available  for  public  review  during  the 
hours  described  below. 

Comments  may  also  be  mailed 
(facsimile  transmissions  will  not  be 
accepted)  to  the  Assistant  Secretary  for 
Children  and  Families.  Attention:  Child 
Care  Bureau.  Hubert  Humphrey 
Building,  Room  320F,  200 
Independence  Avenue.  SW, 
Washington.  DC  20201  or  delivered  to 
that  address  between  8  a.m.  and  4:30 
p.m  on  regular  business  days. 
Comments  received  may  be  inspected 
during  the  same  hours  by  making 
arrangements  with  the  contact  person 
shown  below. 


FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Binker.  Director.  Policy 
Division,  Child  Care  Bureau.  Hubert 
Humphrey  Building,  Room  320F.  200 
Independence  Avenue.  SW. 
Washington.  DC  20201.  telephone  (202) 
401-5145.  Deaf  and  hearing-impaired 
individuals  mav  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-877-8339 
between  8  a.m.  and  7  p.m.  Eastern  time. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  103(c)  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  (PRWORA) 
repealed  the  child  care  programs 
authorized  under  title  IV-A  of  the 
Social  Security  Act— AFDC  Child  Care. 
Transitional  Child  Care  and  At-Risk 
Child  Care.  In  addition.  PRWORA 
amended  section  418  of  the  Social 
Security  Act  to  provide  new  Federal 
child  care  funds  and  transfer  them  to 
the  Lead  Agency  under  the  amended 
Child  Care  and  Development  Block 
Grant  Act.  The  funding  under  section 
418  is  now  subject  to  the  CCDBG  Act 
PRWORA  also  amended  the  CCDBG 
Act. 

PRWORA  also  reformed  the  Federal 
welfare  program,  replacing  the  Aid  to 
Families  with  Dependent  Children 
(AFDC)  program  with  the  Temporary 
Assistance  for  Needy  Families  (TANF) 
program.  Under  TANF.  States  have  great 
flexibility  to  design  programs  that 
promote  work,  responsibility  and  self- 
sufficiency,  and  strengthen  families. 

In  preparing  to  draft  this  proposed 
rule.  ACF  consulted  extensively  with 
grantees  and  with  organizations 
interested  in  child  care.  In  these  early, 
pre-drafting  consultations  we  met  with 
representatives  of  State-level 
organizations,  such  as  the  National 
Governors'  Association  and  the 
American  Public  Welfare  Association. 
We  also  met  with  representatives  of 
national  organizations  of  local 
governments  such  as  the  National 
Association  of  Counties,  and  with 
national  organizations  such  as  the 
Children's  Defense  Fund  and  the 
National  Association  of  Child  Care 
Resource  and  Referral  Agencies.  We 
held  a  national  teleconference  with 
State  child  care  administrators,  and  held 
extensive  discussions  regarding  the  new 
statute  at  ACF's  national  child  care 
conference  held  in  September  1996.  We 
consulted  with  two  on-going  Child  Care 
Bureau  work  groups  composed  of  State 
and  tribal  child  care  administrators, 
held  10  regional  conference  calls  with 
our  tribal  grantees,  and  conducted  two 
workshops  on  tribal  child  care  issues  at 
ACF's  Tribal  Welfare  Reform 


Conference,  held  in  Seattle. 
Washington,  in  October  1996.  We  also 
received  a  number  of  letters  touching  on 
possible  regulatory  approaches  to 
implementing  the  child  care  provisions 
of  PRWORA. 

The  PRWORA  provides  several  child 
care  funds  to  support  low-income 
families,  transfers  these  funds  to  the 
CCDBG  Lead  Agency,  and  amended  the 
CCDBG  Act  to  ensure  the  consistent 
quality  of  child  care  services  provided 
with  these  Federal  funds.  Therefore, 
consistent  with  the  intent  of  the  statute, 
we  have  named  the  combined  funds  the 
Child  Care  and  Development  Fund 
(CCDF).  In  this  proposed  rule, 
references  to  the  CCDBG  have  been 
revised  to  refer  to  the  CCDF. 

Goals  and  Purpoae  of  the  Proposed 
Rule 

In  developing  this  proposed  rule,  our 
primary  goals  were  to: 
— amend  the  CCDBG  regulations  in  light 

of  the  child  care  amendments  under 

title  VI  of  PRWORA, 
— achieve  a  balance  between  program 

flexibility  and  accountability, 
— assure  the  health  and  safety  of 

children  in  child  care, 
— recognize  that  child  care  is  a  key 

support  for  work,  as  envisioned  in 

TANF,  and 
— clarify,  streamline,  simplify,  and 

unify  the  Federal  child  care  program. 

Our  specific  efforts  toward  achieving 
these  priniary  goals  include:  assuring 
that  States  have  adequate  information 
upon  which  to  base  their  child  care 
payments;  promoting  public 
involvement  in  the  Plan  process; 
strengthening  health  and  safety  in  child 
care  by  requiring  children  receiving 
CCDF  subsidies  to  be  age-appropriately 
immunized;  requiring  coordination 
between  child  care  Lead  Agencies  and 
agencies  administering  TANF,  health, 
education  and  employment  programs; 
streamlining  the  CCDF  application  and 
Plan;  and  providing  clarifications  based 
on  experience  operating  both  the 
CCDBG  program  and  the  now-repealed 
title  rV-A  programs. 

We  believe  that  our  proposed 
regulatory  changes  respond  to  the 
statutory  changes  and  also  represent  a 
balancing  of  viewpoints  in  cases  where 
there  were  multiple  views  on  a  single 
issue.  For  example,  in  our  consultations 
we  asked  for  information  on  how  the 
statutory  amendments  around  payment 
rates  and  the  concept  of  "equal  access" 
should  be  implemented.  In  the 
responses  we  received,  there  was  a 
central  tension  between  the  desire  for 
complete  flexibility  by  States  to 
establish  child  care  subsidy  payment 
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rates  and  the  need  to  assure  that  the 
established  rates  promoted  both  work 
and  parental  choice.  To  achieve  balance 
on  the  issue,  we  propose  to  give  Lead 
Agencies  the  flexibility  to  set  payments, 
but  to  require  that  the  rates  be  based  on 
a  market  survey  conducted  no  earlier 
than  two  years  prior  to  the  effective  date 
of  the  currently  approved  CCDF  Flan. 
Using  this  approach,  we  assure  that 
Lead  Agencies  have  an  appropriate 
frame  of  reference  for  establishing 
payments  that  meet  the  needs  of  work 
and  family. 

Another  issue  on  which  we  heard 
opposing  views  was  the  amended  public 
hearing  requirements  concerning  the 
CCDF  Plan.  States  and  their 
organizations  desired  complete 
flexibility,  i.e.,  no  further  regulation 
beyond  the  requirements  that  the 
hearing  be  announced  with  sufficient 
time  and  statewide  notice.  Others  with 
whom  we  consulted  wanted  regulations 
that  specified  both  the  timing  and  the 
manner  of  the  notice,  as  well  as  details 
on  the  locations  of  the  hearing.  Our 
proposed  rule  contains  basic 
requirements  on  the  timing  of  the  notice 
and  the  hearing,  but  we  provided 
flexibility  regarding  the  number, 
location(s),  and  other  details  of  the 
hearings.  Here  we  believe  we  have 
established  a  balance  between  the 
flexibility  of  Lead  Agencies  to  take  into 
account  such  considerations  as 
variations  in  geography  and  the 
calendars  of  State  legislatures,  and  the 
statute's  strengthening  of  the  basic 
accountability  of  Lead  Agencies  to  the 
public  during  the  child  care  planning 
process. 

We  continue  to  believe  in  the  need  for 
immunization  of  children  in  child  care 
as  an  essential  part  of  health  and  safety. 
Immunization  is  a  critical  part  of  what 
we  consider  to  be  a  natural  coimection 
between  child  care  and  healthy 
children,  and  we  again  propose,  as  we 
did  in  1994,  that  children  in  subsidized 
care  be  age-appropriately  immimized. 
Since  there  is  a  natural  connection 
between  child  care  and  healthy 
children,  we  also  are  proposing  a 
specific  requirement  that  Lead  Agencies 
for  child  care  coordinate  with  public 
health  agencies,  including  those 
responsible  for  immunization. 

We  also  propose  specifically  to 
require  coordination  between  child  care 
Lead  Agencies  and  other  entities  that  we 
believe  are  crucial  to  supporting  a 
strong  child  care  program.  Since  the 
relationship  between  the  CCDF  and  the 
TANF  program  is  especially  important, 
we  would  be  requiring  coordination 
between  the  CCDF  agency  and  the 
TANF  agency.  We  also  propose  to 
require  that  child  care  consumer 


information  provided  by  the  CCDF  Lead 
Agency  include  information  regarding 
the  TANF  agency's  implementation  of 
the  TANF  exception  to  sanctioning  a 
single  custodial  parent  with  a  child 
under  age  six  who  refuses  to  work  due 
16  lack  of  appropriate,  accessible,  or 
affordable  child  care. 

In  addition  to  our  proposed 
requirements  regarding  coordination 
with  TANF,  our  proposed  rules  include 
specific  requirements  relating  to 
coordination  between  CCDF  Lead 
Agencies  and  public  education, 
employment,  and  public  healdi 
agencies,  including  those  agencies 
responsible  for  immunizations.  There 
are  numerous  opportunities  for  linkages 
between  child  care  and  these  agencies. 
We  believe  that  the  connections 
between  child  care  programs  and  these 
agencies  are  pivotal  in  promoting  family 
self-sufficiency  and  general  well-being. 
It  is  important,  for  example,  that  such 
coordination  support  the  linkage  of 
families  to  a  system  of  continuous, 
accessible  health  care. 

Oiu-  goals  in  developing  these 
proposed  amendments  included 
clarification,  simplification,  and 
streamlining  to  support  the  strong, 
unified  child  care  system  that  PRWORA 
provides.  Further,  since  the  changes 
under  PRWORA  necessitated  Plan 
revisions,  we  chose  to  use  this  as  an 
additional  opportunity  to  reorganize 
and  simplify  the  application  and  CCDF 
Plan  document,  and  to  create  a  separate 
Plan  document  specifically  for  Tribes. 
We  have  aimed  for  clarity  in  this 
regulation  on  a  number  of  points.  In  the 
regulations  at  subparts  F,  Use  of  Child 
Care  and  Development  Funds,  and  G, 
Financial  Management,  we  clarified 
new  statutory  provisions  regarding  such 
areas  as  administrative  costs,  quality, 
matching  (including  the  use  of  pre- 
kindergarten  funds  as  match), 
maintenance-of-effort.  and  reallotment. 

Finally,  we  are  again  proposing 
certain  changes  and  clarifications  that 
were  contained  in  an  earlier  proposed 
rule  (59  FR  24510-24527,  May  11, 
1994).  The  1994  proposed  rule  was 
published  in  response  to  requests  from 
States,  child  care  providers,  and 
organizations  for  certain  amendments  to 
promote  the  health  and  safety  of 
children  receiving  subsidized  care  and 
to  enable  the  improved  coordination 
between  the  now  repealed  title  fV-A 
child  care  programs  and  the  Child  Care 
and  Development  Block  Grant  The 
enactment  of  the  child  care  provisions 
of  PRWORA  provided  even  greater 
opportunities  for  unifying  the  Federal 
child  care  programs  and  made  many  of 
those  proposed  child  care  amendments 
uimecessary.  However,  we  are  carrying 


over  into  this  proposed  rule  the  changes 
to  the  CCDBG  health  and  safety 
standards  included  in  the  earlier 
proposed  rule,  and  we  also  include  the 
clarification  contained  in  the  preamble 
to  the  1994  proposed  rule  regarding  the 
availability  of  child  care  certificates.  We 
have  again  offered  the  clarification 
contained  in  the  1994  proposed  rule 
regarding  inclusion  of  foster  care  in  the 
definition  of  protective  services  and 
have  added  clarifications  regarding 
respite  care  and  parental  choice  in 
protective  services  cases,  which  we  felt 
were  necessary  based  on  our  exp>erience 
with  the  CCDBG  program.  Also,  as  we 
did  in  1994,  we  propose  to  give  Lead 
Agencies  additional  flexibility  in 
offering  in-home  child  care. 

The  rules  and  clarifications  that  we 
proposed  in  1994  and  ref>eated  in  this 
proposed  rule  received  public  support 
at  the  time  they  were  originally 
proposed.  In  view  of  this  support,  the 
chaiiges  had  been  plaiuied  for 
publication  as  final  rule.  However,  our 
plans  for  publication  were  overtaken  by 
the  welfare  reform  legislative  agenda 
that  culminated  in  the  passage  of 
PRWORA.  Since  over  two  years  have 
passed  from  the  date  of  these  original 
proposals,  however,  ACF  is  again 
soliciting  comments  on  the  amendments 
and  clarifications  that  we  carried  over 
from  our  1994  proposed  rule. 

Statutory  Authority 

Section  658E  of  the  Child  Care  and 
Development  Block  Grant  Act  of  1990 
requires  that  the  Secretary  shall  by  rule 
establish  the  information  needed  in  the 
Block  Grant  Plan. 

Regulatory  Impact  Analysis 

Tliis  proposed  rule  has  been  reviewed 
by  the  Office  of  Management  and 
Budget  (OMB)  pursuant  to  Elxecutive 
Order  12866.  Executive  Order  12866 
requires  that  regulations  be  reviewed  to 
ensure  that  they  are  consistent  with  the 
priorities  and  principles  set  forth  in  the 
Executive  Order.  The  Department  has 
determined  that  this  rule  is  consistent 
with  these  priorities  and  principles.  An 
assessment  of  the  costs  and  benefits  of 
available  regulatory  alternatives 
(including  not  regulating)  demonstrated 
that  the  approach  taken  is  the  most  cost- 
effiective  and  least  burdensome  while 
still  achieving  the  regulatory  objectives. 

For  the  most  part,  the  proposed 
regulations  are  required  by  PRWORA 
and  represent  changes  to  the  existing 
regulations  or  deletions  from  the 
existing  regulations. 

As  in  1994,  we  are  again  proposing  a 
requirement  that  children  be 
immunized  in  order  to  receive  services 
under  the  Child  Care  and  Development 


\ 
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Fund  and  clarifying  that  .such 
immiinization.s  bo  age-appropriate.  The 
CCDBC;  health  and  safety  regulations 
currently  require  grantees  to  include 
provisions  about  immunizations  in  their 
CCDBG  Plans  and  to  provide  assurances 
that  requirements  with  respect  to 
immunizations  are  in  place.  In  addition, 
most  States  already  include 
immunizations  in  their  child  care 
standards. 

We  do  not  anticipate  that  our 
proposal  will  have  a  significant  negative 
impact  on  either  grantees  or  families, 
since  grantees  will  not  bo  required  to 
provide  immunizations  directly.  The 
Vaccines  for  Children  Program,  an 
important  component  of  the  Childhood 
Immunization  Initiative  (CM),  provides 
immunizations  to  eligible  children, 
including  those  without  insurance 
coverage,  those  eligible  for  Medicaid, 
and  American  Indians  and  Alaskan 
Natives.  In  addition,  every  State 
receives  grant  funds  for  immunization 
activities,  including  hiring  nurses, 
expanding  clinic  hours,  assessing 
coverage  levels,  and  conducting 
outreach.  Immunization  levels  of 
children  19-3.S  months  of  age  are 
measured  by  the  National  Immunization 
Survey,  the  first  ever  survey  conducted 
throughout  the  U.S.  that  provides 
comparable  State  vaccination  coverage 
estimates 

The  immunization  provision  was 
considered  the  most  cost-effective  and 
least  burdensome  approach  because:  (1) 
it  helps  ensure  that  vulnerable  young 
children  are  age-appropriately 
immunized;  (2)  immunization  of  such 
children  is  highly  cost-effective;  and  (3) 
it  provides  flexibility  to  grantees  in 
determining  how  to  implement  the 
provision. 

Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  (Pub. 
L.  96-354)  rtKjuires  the  Federal 
government  to  anticipate  and  reduce  the 
impact  of  rules  and  paperwork 
requirements  on  small  businesses  and 
other  small  entities.  The  primary  impact 
of  these  proposed  rules  is  on  State, 
tribal  and  territorial  governments.  To  a 
lesser  extent  the  regulation  could  affect 
individuals  and  small  businesses. 
However,  the  numbt;r  of  small 
businesses  affected  should  be  limited, 
and  the  expected  economic  impact  on 
these  businesses  would  not  be  so 


significant  that  a  full  regulatory 
flexibility  analysis  is  indicated. 

•  First,  the  regulations  retain  many 
provisions  designed  to  ensure  broad 
participation  by  small  businesses  in  the 
program.  The  regulations  still  require 
that  parents  have  a  choice  among  a 
variety  of  providers  including  family 
day  care  providers.  These  and  other 
provisions  in  the  current  rules  will  help 
ensure  that  States  exercise  restraint  in 
imposing  any  additional  requirements 
on  small  entities  oroviding  child  care. 

•  The  proposed  rule  contains  a 
number  of  provisions  that  could  result 
in  some  decrease  in  the  regulatory  and 
economic  burdens  on  providers  that  are 
small  businesses.  Most  importantly, 
because  States  will  be  required  to 
operate  their  programs  under  a  more 
consistent  set  of  program  rules, 
participating  providers  will  face  a 
simpler  and  more  streamlined  set  of 
Federal  regulatory  requirements. 

•  The  providers  who  would 
potentially  be  most  affected  by  this  rule 
are  in-home  providers.  These  providers 
are  generally  not  operating  as  small 
businesses,  but  as  domestic  employees; 
thus,  any  impact  on  them  need  not  be 
specifically  addressed  under  this  Act. 

•  The  regulation  could  ultimately 
result  in  some  additional  State  or  tribal 
regulatory  requirements  or  health  and 
safety  standards  for  other  providers, 
such  as  family  day  care  providers  that 
are  small  businesses.  However,  the 
impacts  on  small  businesses,  if  any, 
would  not  be  directly  attributable  to  this 
regulation.  With  the  possible  exception 
of  the  immunization  provision,  the 
regulation  does  not  direct  any 
expansion  of  Federal,  State  or  tribal 
regulatory  requirements  or  health  and 
.safety  standards  for  providers;  thus,  any 
impacts  on  providers  should  arise  only 
as  the  result  of  independent  State  and/ 
or  local  decisions  to  impose  additional 
requirements. 

State,  local  and  tribal  governments 
already  have  authority  to  set  general 
regulatory  requirements  and  health  and 
safety  standards  for  child  care 
providers.  If  States  (or  other  grantees) 
believe  that  there  was  a  substantial  need 
for  additional  requirements  (to  protect 
the  well-being  of  children  in  care),  we 
would  have  expected  them  to  act  under 
this  general  authority. 

While  States  generally  have 
immunization  requirements  for  children 
in  child  care,  the  proposed 


immunization  provision  might  result  in 
some  additional  children  being  subject 
to  immunization  requirements  or 
stronger  requirements  for  some 
children.  However,  States  have 
fiexibility  in  deciding  how 
immunization  requirements  are  to  be 
implemented.  Our  proposal  does  not 
dictate  that  States  impose  requirements 
on  providers;  rather.  Slates  can  choose 
to  impose  them  on  eligible  families. 
Thus,  the  immunization  provision  in 
this  proposed  rule  does  not  necessarily 
affect  small  businesses.  Further,  where 
States  do  choose  to  impose  additional 
requirements  on  providers  related  to  the 
immunization  provision,  such 
requirements  would  be  basically 
administrative  in  nature  (e.g., 
documentation);  we  expect  the  costs  of 
immunization  to  be  covered  through 
other  funding  sources.  Thus,  this 
provision  would  not  have  a  significant 
economic  impact  on  providers. 

Thus,  the  number  of  entities  affected, 
and  the  net  economic  impact  on  them, 
should  not  be  significant. 

Paperwork  Reduction  Act 

Sections  98.16  and  98.81  contain  the 
Lead  Agency  Plan  information 
requirements  of  the  ACF-118  and  ACF- 
11 8- A  respectively.  Sections  98.70  and 
98.71  contain  the  information  required 
by  both  the  ACF-800  and  ACF-801 
child  care  data  collections.  As  required 
by  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507  (d)),  the  Administration 
for  Children  and  Families  has  submitted 
a  copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review. 

Title:  State/Territorial  Plan  Pre-Print 
(ACF-118)  and  Tribal  Plan  Pre-print 
(ACF-118-A)  for  the  Child  Care  and 
I>evelopment  Fund  (Child  Care  and 
Development  Block  Grant). 

Description:  These  legislatively- 
mandated  plans  serve  as  the  agreement 
between  the  Lead  Agency  and  the 
Federal  Government  as  to  how  CCDF 
programs  will  be  administered  in 
conformance  with  legislative 
requirements,  pertinent  Federal 
regulations,  and  other  applicable 
instructions  and  guidelines  issued  by 
ACF.  This  information  will  be  used  for 
Federal  oversight  of  the  Child  Care  and 
Development  Fund. 

Respondents:  State  governments  and 
territories,  Tribal  organizations 


Federal  Register  /  Vol.  62,  No.  141  /  Wednesday.  July  23,  1997  /  Proposed  Rules 


39613 


Annual  Burden  Estimates 

Instrument 

Numt)er  of 
respondents 

Number  of         Averaae  bur-  1 

res^ases       ^ Xj^^       ^°t^^ 

ACF-118  

56 
240 

.5                       30 

.5                  an 

840 

ACF-1 18                                                     - 

3600 

Estimated  Total  Annual  Burden  Hours    

4440 

Title:  Child  Care  Biannual  Aggregate 
Report— ACF-800. 

Description:  This  legislatively 
mandated  report  collects  program  and 
participant  data  on  all  children  and 


families  receiving  direct  CCDF  services.      delivery,  and  to  provide  a  report  to 


Aggregate  data  will  be  collected  and 
will  be  used  to  determine  the  scope, 
type,  and  methods  of  child  care 

Annual  Burden  Estimates 


Congress. 

Respondents:  State  governments, 
Guam,  Virgin  Islands,  Puerto  Rico  and 
the  District  of  Columbia. 


Instrument 

Number  of 
respondents 

Number  of 
responses 

per 
respondent 

Average  bur- 
den hours 
per  response 

Total  burden 
hours 

ACF-800 

Estimated  Total  Annual  Burden  Hours  

54 

2 

40 

4,320 
4,320 

1 

Title:  Child  Care  Quarterly  Unit 
Report,  ACF-801 

Description:  This  legislatively- 
mandated  report  collects  program  and 
participant  data  on  children  and 
families  receiving  direct  CCDF  services. 
Disaggregate  data  will  be  collected  and 
will  be  used  to  determine  the 
participant  and  program  characteristics 
as  well  as  cost  and  level  of  child  care 
services.  The  data  will  be  used  to 
provide  a  report  to  Congress.  Form  ACF 


801  represents  the  data  elements  to  be 
collected  and  reported  to  ACF. 

Respondents  will  be  asked  to  sample 
the  population  of  families  receiving 
benefits  on  a  monthly  basis  and  submit 
the  three  most  current  monthly  samples 
to  ACF  quarterly.  Each  monthly  sample 
is  drawn  independent  of  the  otiier 
samples  and  retained  for  submission 
within  a  quarterly  report.  ACF  is  not 
issuing  specifications  on  how 
respondents  compile  overall  database(s) 

Annual  Burden  Estimates 


from  which  samples  are  drawn.  ACF 
will  provide  to  the  respondents  a 
sampling  plan  which  will  specify 
minimum  sample  size.  It  is  expected  to 
be  a  monthly  sample  of  approximately 
150  cases  for  large  States  with  smaller 
samples  based  on  population  size 
adjustments  for  smaller  respondents. 

Respondents:  States,  D.C.,  Guam, 
Virgin  Islands  and  Puerto  Rico 


Instrument 


Numt)er  of 
respondents 


Numt>er  of 
responses 
per  respond- 
ent 


Average  bur- 
den hours 
per  response 


Total 
txjrden 
hours 


-+- 


ACF-801  

Estimated  Total  Annual  Burden  Hours: 


54 


20 


4,320 
4.320 


The  Administration  for  Children  and 
Families  will  consider  comments  by  the 
public  on  these  proposed  collections  of 
informadon  in: 

— Evaluating  whether  the  proposed 
collections  are  necessary  for  the 
proper  performance  of  the  functions 
of  ACF,  including  whether  the 
information  will  have  pracUcal  utility; 

— Evaluating  the  accuracy  of  the  ACF's 
estimate  of  the  burden  of  the 
proposed  collections  of  information, 
including  the  validity  of  the 
methodology  and  assimiiptions  used; 

— Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  to  be 
collected;  and 


— Minimizing  the  burden  of  the 
collection  of  information  on  those 
who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technology,  e.g.,  permitting 
electronic  submission  of  response. 
OMB  is  required  to  make  a  decision 
concerning  the  collections  of 
information  in  these  proposed 
regulations  between  30  and  60  days 
after  publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
is  best  assured  of  having  its  full  effect 
if  OMB  receives  it  within  30  days  of 
publication.  This  does  not  affect  the 
deadline  for  the  public  to  comment  to 
the  Department  on  the  proposed 


regulations.  Written  comments  to  OMB 
for  the  proposed  information  collection 
should  be  sent  directly  to  the  following: 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project,  725  17lh 
Street,  N.W.,  Washington,  D.C.  20503, 
Attn:  Laura  Oliven. 

Proposed  Amended  Regulations,  45 
CFRPart98 

We  have  chosen  to  present  the 
proposed  amendments  by  publishing  a 
proposal  to  completely  revise  45  CFR 
Part  98.  We  believe  that  the  publication 
of  the  whole  text  of  Part  98  will 
facilitate  understanding  of  the  impact  of 
the  amendments  on  the  regulations  that 
are  retained.  The  preamble  discussion 
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in  this  proposed  ruin  primarily 
discusses  the  changed  rtJgulations.  It 
also  contains  certain  clarifications  based 
on  ACFs  experience  in  implementing 
the  prior  final  rule.  Where  regulations 
are  retained,  the  preamble  explanation 
and  interpretation  of  those  regulations 
published  with  the  prior  final  rule  (57 
FR  34352-413,  August  4,  1992)  is  also 
retained  unless  specifically  modified  in 
the  preamble  to  this  proposed  rule.  The 
following  table  describes  in  detail  the 
substantive  changes  to  the  amended 
sections.  In  addition,  we  made  a  number 
of  other  minor  editorial  changes 
throughout  the  regulations  to  enhance 
clarity,  to  reflect  the  change  of  program 
name  from  the  Child  Care  and 


Development  Block  Grant  (CCDBG)  to 
the  Child  Care  and  Development  Fund 
(CCDF).  and  to  reflect  the  change  from 
"Grantee"  to  "Lead  Agency"  for  reasons 
explained  in  this  preamble  at  §  98.2. 

We  have  made  the  following  changes 
to  the  regulations. 

Title/heading:  Part  98;  Subparts— A,  E 
and  F;  Sections— 98.1.  98.13,  98.15, 
98.43,  98.45,  98.51,  98.52.  98.53,  98.61, 
98.62.  98  63.  98.64,  98.65.  98.70.  98.71. 
and  98.81. 

Definitions:  §  98.2  is  now  an 
alphabetical  listing. 

Removed:  (e).  (f).  (nj.  (o).  (s).  (gg).  (nn) 
and  (oo). 

Added:  Child  Care  and  Development 
Fund  (CCDF),  Construction. 


Discretionary  Fund.  Facility.  Major 
Renovation.  Mandatory  Funds. 
Matching  Funds.  Modular  unit.  Real 
property,  and  Tribal  Mandatory  Funds. 

Assurances  and  Certifications:  §  98.15 
has  been  reorganized  to  reflect  the 
statute  intent  that  states  "assure"  they 
meet  certain  requirements  and  "certify" 
that  they  meet  others. 

Tribes:  We  have  consolidated  tribal 
regulations  from  §§  98.16(b).  98.17(b) 
and  98.60(g)  into  Subpart  I. 

The  following  distribution  table 
summarizes  what  has  been  added, 
removed,  revised  and  redesignated  in  45 
CFR  Part  98. 


Existing  section 


98.1  (a)  and(b) 

98.1(b)(7)  

98.1(b)(8)  

98.2(a),  0).  (q).  (mm) 

98.10(b)  and  (e)  

98.11(a)  and  (b)(8)  .... 
98.12  (a)  and  (c)  


98.13(a)  

98.13(b)  and  (c)  .. 

98.13(a)(10)  

98.13(a)(11)  

98.14  (a)-(c)  

98.15  

98.16(a)  

98.16(a)  (1H12)  .. 
93.16(a)  (13)-(16) 


98.16(a)(17) 

98.17(a)  

98.17(c)  

98.20(a)  

98.21  


98.30(c)  (3)-(5) 
98.30(d)  

98.30  (e)-(g) 

98.31   


98.33  

98.40(a)  

98.41(a)(1)  

98.41  (c)  and  (d) 

98.41  (eHg)  

98.42(d)  

98  43  (a)  and  (b) 

98.43  (c)  and  (d) 
98.43  (e)  and  (f)  . 

98.45  

98.50  (a)  and  (c) 
98.50(d)  


98.51  (a)  and  (b) 

98.51  (c)-(0  

98.51(g)  


98.52  (a)  and  (b) 
98.52(c)  

98.53  

98.54(a)  


Action 


Added  

Redesignated  .... 

Removed  

Redesignated  .... 

Revised 

Revised 

Revised 

Revised 

Added  

Revised 

Removed 
Redesignated  .... 
Redesignated  .... 

Revised 

See  note  above 
Redesignated  .... 

Revised 

Removed 

Added  

Redesignated  .... 

Revised 

Redesignated  .... 

Revised 

Removed 

Added  

Redesignated  .... 
Removed 
Redesignated  .... 

Revised 

Added  

Revised 

Revised 

Revised 

Removed 
Redesignated  ... 
Removed 

Revised 

Added  

Redesignated  ... 
Removed 

Revised 

Revised 

Removed 

Added  

Revised 

Removed 
Redesignated  ... 

Added  

Revised 

Revised  

Revised  

Revised 

Added  


New  section 


98.1(a) 

98.1  (b)  and  (c) 

98.1(c)(7) 

98.2— Alphabeticai 

98.10(b)  and  (e) 

98.11  (a)  and  (b)(8) 

98.12  (a)and(c) 

98.12  Introductory  text 

98.13  (a)  and  (b) 

98.13(0) 
98.13(d) 
98.14(aHc) 

98.16  Introductory  text 
98.16  (aHI) 

98.16  (m)-(q) 

98.16(r) 

98.17(a) 

98.17(b) 

98.20(a) 

98.30(c)(3) 
98.30(c)  (4H6) 

98.30  (dHO 

98.31 

98.32(c) 

98.33 

98.40(a) 

98.41(a)(1) 

98.41  (c>-(e) 

98.43  (a)  and  (b) 

98.43(c) 

98.43  (d)  and  (e) 

98.45 

98.50  (a)  and  (c) 

98.50  (dJHO 
98.51(a) 

98.51(b) 

98.51(c) 

98.52(a) 

98.52(c) 

96.53 

98.54(a) 

98.54(b)(3) 
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Existing  section 

98.60  (a),  (d)  and  (f)  

98.60(b)  

98.60  (c)-(f)  

98.60  (ti)-{i)   

98.61  (a)  and  (b) 

98.62(a)-(c) 

98.63  (a)  and  (b) 

98.64  (a)-(d)  

98.67(c)  

98.70  

98.71  

98.80  Introductory  text  

98.80  (b)  and  (f) 

98.81(a) 

98.81(b) 

98.82  Introductory  text 

98.83  (cH»)  

98.83  (g)  and  (h) 

98.83(i)  

98.90(e)  

98.92(a) 

98.92(b) 

98.92(c)  

98.92  (d)  and  (e) 


Action 

Revised 

Removed 

Redesignated 

Redesignated 

Revised 

Redesignated 

Added  

Added  

Redesignated 

Added  

Removed 

Added  

Added  

Revised 

Revised 

Revised 

Revised 

Revised 

Revised 

Added  

Redesignated 

Revised 

Revised 

Removed 

Redesignated 

Added  

Revised 

Revised 

Removed 

Revised 

Redesignated 

Added  


New  section 


98.60  (a),  (c)  and  (e) 

98.60  (b)-(e) 

98.60  (gHi) 

98.61  (a) 

98.61  (b)-(d) 
98.61(e) 

98.62  (a)  and  (b) 
98.64(b) 

98.63  (a)-(c) 

98.64  (a),  (c)  and  (d) 
98^  (f)  and  (g) 
98.67(c) 

98.70 

98.71 

98.80  Introductory  text 

98.80  (b)  and  (f) 

98.81(a) 

98.81(b) 

98.81(c) 

98.82  Introductory  text 

98.83  (c)-(f) 

98.83(g) 
98.84 
98.90(e) 
98.92(a) 

98.92(b) 

96.92  (c)  and  (d) 

98.92(e) 


Subpart  A — Goals,  Purposes  and 
Definitions 

Goals  and  Purposes  (Section  98.1) 

This  section  of  the  regulations  has 
been  modified  to  incorporate  the  goals 
for  the  Child  Care  and  Development 
Fund  (CCDF)  contained  in  section  658A 
of  the  amended  CCDBG  Act.  We 
incorporated  the  goals  as  §  98.1(a),  and 
we  retained  but  moved  the 
subparagraphs  on  the  purpose  of  the 
CCDF  program  and  the  regulations  to 
§98.1  (b)  and  (c),  respectively. 

In  subparagraph  (c),  we  eliminated 
the  items  relating  to  non-supplantation 
and  administrative  costs.  The  PRWORA 
amendments  eliminated  the  non- 
supplantation  requirement  and,  for  the 
first  time,  placed  statutory  limits  on 
administrative  costs.  The  new 
regulations  relating  to  the  statutory 
limits  on  administrative  costs  are 
proposed  at  §  98.52. 

Definitions  (Section  98.2) 

The  amendments  proposed  for  this 
section  are  related  to  changes 
necessitated  by  the  new  statute, 
including  additions  and  deletions.  We 
have  made  the  following  changes: 
updated  the  definition  of  the  Child  Care 
and  Development  Block  Grant  Act  to 
reflect  it  as  amended;  amended  the 
definition  of  a  child  care  certificate  to    - 


reflect  the  new  statutory  language 
allowing  the  use  of  a  certificate  as  a 
required  deposit  for  child  care  services; 
and  amended  the  definition  of  relative 
child  care  provider  to  reflect  the 
statutory  addition  of  great  grandparents 
and  siblings  (if  living  in  a  separate 
residence)  as  relative  providers. 

Since  the  new  statute  created  a  multi- 
part child  care  fund  subject  to  the 
provisions  of  the  Act,  we  have 
substituted  the  term  "Child  Care  and 
Development  Fund  (CCDF)"  for  "Block 
Grant."  Use  of  the  term  "CCDF"  reflects 
the  multiple  sources  of  monies  with  a 
shared  purpose.  We  have  also  defined 
the  constituent  parts  of  the  CCDF: 
Mandatory  Funds,  Matching  Funds, 
Discretionary  Funds,  and  Tribal 
Mandatory  Fimds. 

The  new  section  6580(c)(6)  of  the  Act 
provides  for  Tribes  to  use  OCDF  funds 
for  construction  and  renovation  of  child 
care  facilities,  with  the  Secretary's 
approval.  Therefore,  we  have  proposed 
definition  of  several  new  terms  related 
to  this  provision:  construction,  facility, 
major  renovation,  modular  unit,  and 
real  property.  ACF  especially  seeks 
comments  on  this  proposed 
terminology,  which  is  a  first  step 
towards  developing  program 
instructions  on  tri^  applications  for 
use  of  CCDF  funds  for  construction  and 
renovation. 


The  amended  Act  deleted  the  terms 
"elementary  school"  and  "secondary 
school"  formerly  found  at  sections 
658P(3)  and  (10).  Therefore,  we  have 
also  deleted  these  terms  from  our 
regulatory  definitions.  In  so  doing,  we 
want  to  emphasize  that  child  care 
services  to  school-aged  children  are  still 
allowable  under  the  CCDF,  and  we 
strongly  encourage  Lead  Agencies  to 
continue  providing  such  services. 
Although  the  definitions  of  these  terms 
have  been  removed  as  unnecessary,  the 
Lead  Agency  has  the  flexibility  to  retain 
these  very  necessary  services. 

We  have  replaced  separate  terms  for 
"Grantee"  and  "Lead  Agency"  with  the 
single  term  "Lead  Agency."  We  did  this 
for  a  number  of  reasons.  First,  there  was 
not  a  meaningful  difference  between 
those  terms.  Second,  we  wished  to 
remove  any  ambiguity  that  could  result 
bom  the  use  of  two  diSarent  terms. 
Third,  we  wanted  to  emphasize  the 
streamlined  administration  of  all  child 
care  programs  in  a  State  that  resulted 
from  PRWORA.  We  believe  that  use  of 
the  term  "Lead  Agency"  conveyed  that 
sense  of  imified  and  expianded 
responsibility  better  than  the  term 
"Grantee."  Lastly,  we  wanted  to  avoid 
any  confusion  that  could  arise  when  the 
State  uses  subgrantees  in  implementing 
the  CCDF.  We  have  replaced  the  specific 
term  "Grantee,"  as  formerly  defined. 
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with  "Ix'ad  Agency"  throughout  thest; 
regulations,  although  thfro  reniain  some 
instances  when?  thi-  word  "grantee" 
appears  in  its  comnuni  usag^^ 

Finally,  we  have  eliminated  the 
numbering  to  conform  with  Federal 
Register  style  which  requires  only 
alphabetical  order  for  definitions.  This 
will  simplify  any  future  additions  or 
deletions  tf)  this  stsction. 

Subpart  B — General  Application 
Procedures 

Lead  Agency  Responsibilities  (Section 
98.10)  ^ 

The  new  statute  did  not  change  the 
responsibilities  of  the  Lead  Agency.  The 
amended  statute  at  section 
658D(b)(l)(A).  however,  expands  the 
CCDF  Lead  Agency's  ability  to 
administer  the  CCDF  program  through 
other  agencies.  This  change  broadens 
the  ability  of  the  Lead  Agency  to 
administer  the  CCDF  program  through 
governmental  or  ncm-governmental 
entities,  not  just  "other  State  agencies  ' 
as  provided  in  the  original  CCDBC  Act. 
The.se  entities  could  include  local 
governmental  agencies  and  private 
organizations.  The  new  statute  and  the 
Conference  Agreement  report  (H.R.  Rep. 
No.  725.  104th  Cong  .  2d  Sess   (1996)) 
arc  silent  regarding  whether  the  non- 
governmental agencies  cited  in  this 
statutory  change  must  be  non-profit 
organizations,  so  ACF  has  not  regulated 
on  the  characteristics  of  the  agencies 
through  which  the  Lead  Agency  may 
administer  the  program. 

Administration  Under  Contracts  and 
Agreements  (Section  98.11) 

Under  the  latest  statutory 
amendments,  the  Lead  Agency  remains 
the  single  point  of  contact  and  retains 
overall  responsibility  for  the 
administration  of  the  CCDF  program. 
We  have  amended  this  section, 
however,  to  reflect  the  statutory  change 
discussed  at  <^98  10  regarding  the  Lead 
Agency's  additional  flexibility  to 
administer  the  program  through  other 
governmental  or  non-governmental 
agencies. 

Further,  since  we  made  revisions 
corresponding  to  the  added 
administrative  flexibility  granted  to  the 
Lead  Agency,  we  also  wanted  to  align 
the  wording  of  this  section  more  closely 
with  the  statute  concerning  the  overall, 
lead  responsibility  of  the  Lead  Agency 
Thus,  we  have  re-worded  the 
paragraphs  in  this  section  that  suggested 
that  the  Lead  Agency  "shares" 
administration  of  the  program  with 
other  entities,  because  the  relationship 
between  the  Lead  Agency  and  other 


entities  through  which  it  administers 
the  CCDF  is  not  co-equal. 

Coordination  and  Consultation  (Section 
98.12) 

Section  658D(b)(l)(D)  of  the  Act 
requires  the  Lead  Agency  to  coordinate 
the  provision  of  CCDF  child  care 
services  with  other  Federal,  State,  and 
local  child  care  and  early  childhood 
development  programs.  Coordination  is 
crucial  to  the  successful  implementation 
of  child  care  programs  and  quality 
improvement  activities.  Therefore,  we 
propose  at  §98. 12(a)  to  require  the  Lead 
Agency  to  coordinate  its  child  care 
services  with  the  specific  entities 
required  at  §  98.14(a)  to  be  involved  in 
the  CCDF  Plan  development  process: 
Temporary  Assistance  for  Needy 
Families  (TANF),  public  health, 
employment  services,  and  public 
education. 

The  statutory  changes  under 
PRWORA  significantly  heighten  the 
need  for  enhanced  coordination 
iMJtween  TANF  and  child  care.  The  new 
temporary  assistance  program,  TANF, 
imposes  increased  work  requirements 
both  regarding  the  number  of  TANF 
families  participating  in  work  and  the 
number  of  hours  they  must  work.  At  the 
same  time,  the  guarantee  of  child  care 
for  families  who  are  in  work  or 
approved  education  and  training  and 
the  guarantee  of  Transitional  Child  Care 
program  assistance  were  eliminated 
when  PRWORA  repealed  the  title  IV-A 
child  care  programs. 

Moreover,  the  new  statute  provides 
new  child  care  funding  and  gives  the 
CCDF  Lead  Agency  administrative 
oversight  over  the  new  funds  in 
addition  to  the  funds  authorized  under 
the  amended  Child  Care  and 
Development  Block  Grant  Act.  The  law 
requires  that  States  dedicate  70  percent 
of  these  new  funds  to  the  child  care 
needs  of  families  who  are  receiving 
assistance  under  a  State  program  under 
Part  A  of  title  IV  of  the  Social  Security 
Act,  families  who  are  attempting 
through  work  activities  to  transition 
from  such  assistance,  and  families  who 
are  at  risk  of  becoming  eligible  for  such 
assistance.  Under  the  new  law.  Tribes 
also  receive  additional  child  care 
funding  and  have  the  option  to  operate 
TANF  programs.  Tribes  that  operated 
tribal  programs  under  the  now-repealed 
Job  Opportunities  and  Basic  Skills 
Training  (JOBS)  program,  may  continue 
to  operate  work  programs.  Considered 
together,  these  changes  present  both  an 
opportunity  and  a  challenge  for  Lead 
Agencies  to  serve  the  child  care  needs 
of  TANF  families. 

It  is  extremely  important  that  children 
and  their  families  be  linked  to  a  system 


of  continuous  and  accessible  health  care 
services,  and  there  are  numerous 
opportunities  for  linkages  between 
health  and  child  care  programs.  Overall 
coordination  between  child  care 
programs  and  agencies  responsible  for 
children's  health  is  key  to  supporting 
the  healthy  development  of  children. 
An  ongoing  Departmental  initiative 
encourages  the  linkage  between  child 
care  and  health  care.  In  May  1995, 
Secretary  Shalala  initiated  the  Healthy 
Child  Care  America  Campaign,  which 
encourages  States  and  localities  to  forge 
linkages  between  the  health  and  child 
care  communities.  Recognizing  their 
mutually  beneficial  roles,  we  propose  to 
require  that  the  Lead  Agency,  as  part  of 
its  health  and  safety  provisions,  assure 
that  children  in  subsidized  care  be  age- 
appropriately  immunized.  We  believe 
that  children  will  benefit  substantially 
from  this  enhanced  linkage  we  are 
making  between  child  care  and  health 
services. 

Employment  is  the  goal  of  most  TANF 
families  and  employment  services  are 
critical  to  the  low-income  working 
families  served  by  the  CCDF.  Therefore, 
we  believe  that  it  is  only  prudent  that 
the  Lead  Agency  coordinate  with  those 
State  agencies  that  are  responsible  for 
providing  employment  and 
employment-related  services.  But  child 
cart!  is  also  emerging  as  an  important 
workforce  development  issue  for  the 
entire  population.  As  such,  we  believe 
that  Lead  Agencies  should  also 
undertake  policies  that  support  and 
encourage  public-private  partnerships 
that  promote  high  quality  child  care. 

Linkages  with  education  agencies  are 
crucial  for  leveraging  additional  services 
and  enhancing  child  development.  One 
important  aspect  of  this  linkage  is  the 
role  played  by  public  schools  as  a 
critical  on-site  resource  for  child  care. 
Although  PRWORA  repealed  section 
658H  of  the  Child  Care  and 
Development  Block  Grant  Act,  which 
directly  addressed  before-  and  after- 
school  child  care,  in  the  fiscal  year  1997 
budget  Congress  nevertheless  set  aside 
$19  million  specifically  to  use  for 
before-  and  after-school  child  care 
activities  and  child  care  resource  and 
referral.  We,  therefore,  believe  that  the 
repeal  of  section  658H  should  not  result 
in  a  lessening  of  coordination  with 
before-  and  after-school  programs.  We 
have  included  requirements  to 
coordinate  with  public  education 
agencies,  both  for  the  purpose  of  child 
care  planning  and  development,  as  well 
as  for  more  general  coordination 
initiatives. 

Aside  from  proposing  to  require  Lead 
Agency  coordination  with  specific 
entities  discussed  above,  we  also 
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strongly  encourage  coordination  with 
other  agehcies  with  potential  impact  on 
child  care,  including:  Head  Start 
collaborative  offices,  child  support, 
child  protective  services  (especially 
when  the  Lead  Agency  chooses  to 
include  children  receiving  protective 
services  among  the  families  eligible  for 
CCDF  subsidies),  transportation, 
National  Sei^ice,  and  housing. 

The  Head  Start  comprehensive  model 
of  health,  parent  involvement,  family 
support  and  education,  when  linked 
with  child  care,  can  provide  parents  and 
children  with  quality  comprehensive 
full  day/full  year  services.  Promising 
models  that  fund  Head  Start-eligible 
children  in  community-based  child  care 
provided  in  child  care  centers  and 
homes  are  emerging  across  the  country, 
and  we  encourage  Lead  Agencies  to 
explore  and  support  such  efforts. 

Partnerships  with  National  Service 
programs  present  promising 
opportunities  for  collaborations  that  can 
expand  and  enhance  child  care  for  both 
young  children  and  school-aged 
children.  National  Service  programs 
have  developed  several  effective  and 
replicable  models  for  providing  the 
tools  and  skills  necessary  to  build  the 
capacity  and  sustainability  of  local  child 
care  programs,  involving  parents  and 
community  volunteers  in  child  care 
activities,  and  enlisting  private  sector 
participation  in  meeting  community 
needs,  including  child  care. 

The  availability  of  transportation  is 
key  to  enabling  families  to  access  child 
care  services  and,  ultimately,  work. 
Coordination  with  transportation 
agencies  and  planning  groups  can 
ensure  that  child  care  facilities  aie 
located  near  major  transportation  modes 
for  easier  access  and  that  systems  of 
public  transportation  support  travel 
patterns  of  low-income  workers. 
Alleviating  transportation  difficulties 
for  child  care  cuts  down  on  travel  time 
and  stress,  and  allows  parents  to  focus 
on  achieving  self-sufficiency  through 
work  and  education. 

Child  care  and  child  support 
enforcement  programs  serve  many  of  the 
same  families  and  have  a  shared 
mission — to  promote  self-sufficiency  of 
families  and  the  well-being  of  children. 
As  a  result,  we  encourage  collaborative 
outreach  initiatives  between  these 
programs.  For  example,  child  care 
programs  can  disseminate  information 
to  parents  about  paternity  establishment 
and  child  support  enforcement.  We  also 
encourage  the  two  programs  to 
coordinate  on  policy  issues.  For 
example,  the  programs  have  a  conunon 
interest  in  assuring  that  the  State 
guidelines  used  to  calculate  child 


support  awards  adequately  consider  the 
cost  of  child  care. 

Coordinating  with  housing  agencies  is 
crucial  for  the  millions  of  TANF 
recipients  and  low-income  workers  who 
receive  child  care  subsidies  and  reside 
in  public  housing.  Locating  child  care 
facilities  in  or  near  public  housing 
makes  services  more  accessible,  and  can 
provide  parents  with  a  more  stable  and 
familiar  enviroimient  for  their  children's 
care.  Lead  Agencies  can  work  with 
public  housing  authorities  to  identify 
opportunities  where  co-located  housing 
and  child  care  can  serve  as  an 
employment  or  entrepreneurial  strategy, 
and  a  support  service  for  residents. 

We  also  wish  to  highlight  that  the 
regulation  at  §  98.12(c),  which  requires 
States  to  coordinate,  to  the  maximum 
extent  feasible,  with  any  Indian  Tribes 
that  receive  CCDF  funds  has  new 
meaning  in  the  context  of  the  changes 
made  by  PRWORA.  As  we  have  noted 
above,  Tribes  are  eligible  to  directly 
receive  additional  child  care  funding, 
and  to  operate  TANF  as  well  as 
continue  to  operate  work  programs  if 
they  operated  a  JOBS  program. 
Nonetheless,  the  new  law  did  not 
amend  section  6580(c)(5),  which 
specifically  provides  tribal  children 
with  dual  eligibility  for  both  tribal  and 
State  child  care  programs  funded  under 
CCDF.  A  broad  range  of  options  for 
implementing  and  designing  programs 
is  available  to  both  States  and  Tribes. 
States  and  Tribes,  therefore,  have  a 
mutual  responsibility  to  undertake 
meaningful  coordination  in  designing 
child  care  services  for  Indian  families. 

Applying  for  Funds  (Section  98.13) 

We  are  proposing  to  simplify  the 
application  process  in  order  to  reduce 
the  administrative  burdens  of 
duplicative  information  requests  and  to 
provide  budget  information  in  the  CXUDF 
Plan,  which  is  a  public  document.  The 
current  regulations  require  an  annual 
"application,"  separate  from  the  Plan. 
This  separate  application  must  indicate 
the  amount  of  funds  requested,  broken 
down  by  proposed  use  (e.g.,  direct 
services,  administration,  quality 
activities,  etc.).  A  Plan  that  describes  the 
entire  child  care  program  in  detail  is 
also  required,  but  only  once  every  two 
years.  The  Plan  currently  does  not 
provide  a  "fiscal  context"  for  the 
program,  since  it  does  not  include 
budgetary  information. 

In  the  past,  the  separate  application 
requested  extensive  budget  information, 
largely  due  to  the  requirements  related 
to  the  now-discontinued  25  percent 
setaside  of  funds  for  qualify  and  supply 
building.  Because  we  knew  that  the 
budget  data  was  preliminary,  we  had 


not  required  its  inclusion  in  the  Flan  or 
made  it  subject  to  the  compliance 
process.  More  importantly,  the  budget 
information  was  not  subject  to  the 
public  hearing  process. 

We  believe  that  the  Lead  Agency,  in 
setting  the  goals  and  objectives  of  the 
program  and  in  determining  how  to 
achieve  them,  must  consider  the 
allocation  of  funds,  as  well  as  the 
program  and  administrative  activities 
that  will  be  undertaken.  We  also  believe 
that  public  knowledge  of  how  funds 
might  be  allocated  among  activities  and 
eligible  populations  is  critical  to  the 
plaiming  process.  Therefore,  we  are 
requiring  the  Lead  Agency  to  include  in 
its  Plan  an  estimate  of  the  percent  or 
amount  of  funds  that  it  will  allocate  to 
direct  services,  qualify  activities,  and 
administration.  "These  estimates  are  for 
the  public's  consideration  in  the  hearing 
process;  they  will  not  be  used  to  award 
funds.  The  ACF  696,  when  approved  by 
OMB,  will  be  the  formal  vehicle  for 
providing  estimates  to  ACF  for  the 
purpose  of  awarding  funds. 

These  Plan  estimates  will  be  macro- 
level  estimates.  That  is.  the  Plan  will 
reflect  an  estimated  amount  (or 
percentage)  of  funds  that  the  Lead 
Agency  proposes  to  use  for:  all  direct 
services,  for  all  qualify  activities  and  for 
administration.  We  will  not  ask  that 
these  estimates  be  broken  down  into 
subcategories  as  we  had  in  the  separate 
application.  We  wish  to  reiterate  that  we 
recognize  that  these  are  estimates  and, 
as  such,  will  not  be  subject  to 
compliance  actions.  Nor  will  approval 
of  a  Plan  h»e  withheld  l>ased  on  the  Lead 
Agency's  allocation  of  funds  among 
activities,  unless  the  Plan  indicates  that 
the  requirements  for  administrative  cost 
or  qualify  expenditures  will  be  violated. 

It  is  because  of  our  strong  belief  in  full 
public  participation  in  the  planning 
process  for  CCDF-funded  child  care 
services  that  we  make  this  requirement. 
We  remind  Lead  Agencies  that, 
pursuant  to  section  658K  of  the  Act, 
they  must  provide  information  on  the 
actual  use  and  distribution  of  funds  at 
the  end  of  the  program  period  to  ACF. 

At  §  98.13(arwe  have  retained  the 
requirement  that  the  Lead  Agency  apply 
for  funds.  We  intend  to  use  the  financial 
form  ACF-696  to  fulfill  this 
requirement,  so  that  the  need  for  a 
separate  application  is  obviated. 

We  continue  to  request  the  various 
certifications  and  assurances  that  are 
required  by  other  statutes  or  regulations 
and  that  apply  to  all  applicants  for 
Federal  financial  assistance, 

specifically: 

•  Pursuant  to  45  CFR  part  93. 
Standard  Form  LLL  (SF-LLL),  which 
assures  that  the  funds  will  not  be  used 


39618  Federal  Register  /  Vol.  62.  No.  141  /  Wednesday.  July  23.  1997  /  Proposed  Rules 


for  lobbying  purposes  (Tribal 
applicants  are  not  required  to  submit 
this  form.) 

•  Pursuant  to  45  CFR  76  600.  an 
assurance  (including  any  required 
forms)  that  the  grantee  provides  a  drug- 
free  workplace. 

•  Pursuant  to  45  CFR  76.500. 
certification  that  no  principals  have 
been  debarred. 

•  Assurances  that  the  granteti  will 
comply  with  the  applicable  provisions 
regarding  nondiscrimination  at  45  CFR 
part  80  (implementing  title  VI  of  the 
Civil  Rights  Act  of  1964,  as  amended). 
45  CFR  part  84  (implementing  section 
504  of  the  Rehabilitation  Act  of  1973.  as 
amended).  45  CFR  part  86 
(implementing  title  IX  of  the  Education 
Amendments  of  1972.  as  amended)  and 
45  CFR  part  91  (implementing  the  Age 
Discrimination  Act  of  1975,  as 
amended). 

We  have  retained  but  sightly  modified 
the  requirement  at  *j  98  13  to  provide 
that  the  I.ead  Agency,  not  the  Chief 
Executive  Officer,  must  supply  the 
requested  information  While  the  Chief 
Executive  Officer  designates  the  Lead 
Agency,  we  feel  that  it  is  unnecessary 
for  the  Chief  Executive  Officer  to 
thereafter  apply  for  funding  each  year 
This  proposed  change  gives  grantees  the 
flexibility  to  simplify  the  application 
process  further 

In  summary,  the  proposed  CXIDF 
application  process  for  States  and 
Territories  consists  of  the  two-year 
CCDF  Plan  as  nsquired  in  §98.17  and 
such  other  information  as  may  be 
specified  by  the  Secretary  For  the 
second  year  of  the  Plan,  the  Lead 
Agency  will  use  financial  reporting 
forms  to  provide  ACF  with  its  estimates 
of  funds  needed  quarterly — there  is  no 
longer  a  separate  "applicalion"  needed 
from  States  and  Territories  in  the 
second  year  of  the  Plan  period. 
Accordingly,  we  have  changed  the  title 
of  this  section  from  "Application 
Content  and  Procedures"  to  "Applying 
for  Funds." 

The  requirements  for  Tribes  have 
been  moved  to  Subpart  I  and  are 
discussed  there.  We  have  separated  the 
tribal  requirements  in  order  that  the 
discussion  of  tribal  requirements  may  be 
more  focused  and  coherent 

Plan  Process  (Section  98.14) 

Section  658D(b)  of  the  Act  requires 
the  Lead  Agency  in  developing  the  Plan 
to:  (l)  coordinate  the  provision  of 
services  with  Federal,  State  and  local 
child  care  and  early  childhood 
development  programs;  (2)  consult  with 
appropriate  representatives  of  local 
governments;  and  (3)  hold  at  least  one 
hearing  in  the  State  with  sufficient  time 


and  statewide  notification  to  provide  an 
opportunity  for  the  public  to  comment 
on  the  provision  of  child  care  services. 

In  amending  the  CCDBG  Act  to 
require  that  the  Lead  Agency  provide 
"sufficient  time  and  Statewide 
distribution"  of  the  notice  of  bearing. 
Congress  established  a  higher  standard 
for  public  comment  than  previously 
existed  in  the  Act.  Affording  the  public 
a  meaningful  opportunity  to  comment 
on  the  provision  of  child  care  services 
advances  public  participation,  Lead 
Agency  accountability  and  the  overall 
goals  of  welfare  reform.  Accordingly,  we 
have  established  a  minimum  20-day 
notice-of-hearing  requirement  at 
§98. 14(c).  That  is,  the  Lead  Agency 
must  allow  a  minimum  of  20  days  from 
the  date  of  the  statewide  distribution  of 
the  notice  of  the  hearing  before  holding 
the  hearing.  Many  Lead  Agencies  have 
ongoing  planning  processes  with  broad 
community  involvement  that  convene 
regularly  during  the  year.  We  applaud 
such  broad  participatory  approaches  as 
they  are  especially  responsive  to 
changing  needs  and  these  approaches 
may  fulfil  the  requirements  of  §  98.16. 

In  the  interest  of  State  flexibility,  we 
have  established  only  a  minimum 
amount  of  time  that  the  public  should 
be  notified  of  the  hearing.  However,  we 
encourage  Lead  Agencies  to  consider 
providing  longer  lead  times  that  would 
allow  the  public  more  time  to  prepare 
for  hearings,  especially  when  only  a 
single  hearing  is  held  in  the  State. 
Although  the  Act  requires  the  Lead 
Agency  to  hold  only  one  public  hearing, 
the  Lead  Agency  may,  of  course,  hold 
additional  public  hearings. 

We  considered  establishing 
regulations  around  the  newly  added 
statutory  language  that  requires 
"statewide  distribution  of  the  notice  of 
hearing."  Clearly,  the  expanded  Child 
Care  and  Development  Fund  potentially 
impacts  a  much  wider  segment  of  the 
population  than  may  have  been  the  case 
under  the  CCDBG.  In  light  of  the 
stronger  statutory  language  about  public 
hearings,  we  considered,  for  example,  a 
regulation  to  require  the  Lead  Agency  to 
employ  specific  media  in  publicizing  its 
hearing  or  to  ensure  that  specific 
portions  of  the  population  be  potentially 
exposed  to  the  hearing  notice. 

We  rejected  these  and  other 
alternatives  as  restricting  State 
flexibility.  Nevertheless,  we  remain 
concerned  that  some  Lead  Agencies  may 
not  respond  to  the  heightened  statutory 
requirement.  We.  therefore,  expect  the 
Lead  Agency  to  describe  how  it 
achieved  statewide  distribution  of  the 
notice  of  hearing  in  its  description  of 
the  hearing  process  required  in  the  Plan 
by  §98. 16(e).  Although  we  decline  to 


propose  a  prescriptive  rule  in  this 
matter  at  this  time,  we  specificaHy 
reserve  the  authority  to  regulate  further 
if  Lead  Agency  Plans  or  actions  indicate 
a  less  than  "statewide  distribution  of  the 
notice  of  hearing"  as  exemplified  above. 

Similarly,  we  have  not  established  a 
specific  requirement  concerning  written 
comments  from  the  public.  We  believe, 
however,  that  a  meaningful  public 
comment  process  must  consider  written 
comments  from  persons  or 
organizations,  especially  those  who  are 
unable  to  attend  a  hearing. 

At  §  98.14(c)(2)  we  have  proposed  that 
the  hearing  be  held  before  the  Plan  is 
submitted  to  ACF,  but  no  earlier  than 
nine  months  prior  to  the  effective  date 
of  a  Plan.  We  recognize  that  States  may 
have  established  public  comment 
mechanisms  that  coincide  with  their 
budgetary  cycle  but  not  with  our  usual 
time  frames  for  public  hearings  and  Plan 
submittal.  Therefore,  we  wish  to  clarify 
our  intention  in  this  area. 

It  is  our  expectation  that  the  Lead 
Agency  will  submit  at  least  a  draft  of  the 
Plan  for  public  comment  through  a 
hearing.  We  believe  that,  in  some 
instances,  the  CCDF  Plan  may  be  the 
only  public  document  that  summarizes 
the  child  care  policy  of  the  State.  As 
such,  the  Plan  is  an  important  part  of 
the  effort  to  keep  the  public  well 
informed  of  State  policies  and  programs. 

ACF  does  not  believe  that  the  ptmlic 
hearing  is  held  for  the  purposes  of 
"approving"  the  Plan  as  it  will  be 
submitted,  but  rather  to  solicit  public 
comment  and  input  into  the  services 
that  will  be  provided  through  the  CCDF. 
For  this  reason,  we  are  proposing  a 
flexible  process  that  does  not  create  an 
undue  burden  on  Lead  Agencies,  yet 
insures  that  the  statutorily  required 
public  input  is  obtained. 

The  Plan  that  is  submitted  to  ACF 
must  reflect  the  program  that  will  be 
conducted  and  must  incorporate  any 
changes  to  the  program  that  the  Lead 
Agency  chooses  to  adopt  as  a  result  of 
the  input  received  during  the  public 
hearing.  We  advise  the  Lead  Agency  to 
retain  a  copy  of  the  draft  Plan  that  it 
made  available  for  public  comment  in 
fulfillment  of  this  requirement.  We  also 
remind  Lead  Agencies  that  substantive 
changes  in  their  programs,  after  their 
Plans  are  submitted  to  ACF,  must  be 
reflected  by  amending  the  Plan  per 
§98.18(b). 

The  potential  impact  of  PRWORA  on 
the  child  care  programs  in  every  State 
cannot  be  underestimated.  We  believe 
the  public  should  be  involved  in 
creating  the  flexible  child  care  systems 
allowed  by  PRWORA.  Therefore,  the 
Plan  to  be  submitted  to  ACF  for  the 
Federal  Fiscal  Year  beginning  October  1, 


Federal  Register  /  Vol.  62,  No.  141  /  Wednesday,  July  23,  1997  /  Proposed  Rules 


39619 


1997,  is  subject  to  the  amended 
statutory  hearing  requirement.  All  Lead 
Agencies  must  conduct  a  new  public 
hearing  before  submitting  the  Plan  to 
ACF. 

As  discussed  above  at  §  98.12,  we 
believe  that  ongoing  coordination  and 
consultation  processes  are  vital  to  the 
design  of  a  successful  program. 
Therefore,  at  §  98.14(a)  we  have 
included  a  minimum  list  of  State 
agencies  with  which  the  Lead  Agency 
must  coordinate  the  provision  of 
services  imder  the  CCDF.  The  results  of 
the  coordination  with  these  State 
agencies  must  be  reflected  in  each 
biennial  Plan  submitted  to  ACF. 

Both  the  public  hearing  and  the 
coordination  and  consultation  processes 
must  be  undertaken  each  time  the  entire 
Plan  is  required  to  be  submitted. 
Although  an  amendment  to  the  Plan  is 
not  subject  to  the  regulatory  hearing 
requirement,  State  rules  may  require  a 
hearing  or  public  comment  period. 

Assurances  and  Certifications  (Section 
98.15) 

The  PRWORA  amendments  made  a 
number  of  changes  to  the  assurances 
under  the  CCDBG.  In  several  instances 
the  term  "assure"  was  replaced  by  the 
term  "certify."  Also,  as  described  below, 
the  amendments  changed  the  content  of 
two  of  the  former  assurances  and  some 
assurances  were  eliminated. 

While  ACF  believes  that  there  is  no 
practical  difference  between  an 
assurance  or  certification,  when  both  are 
given  in  writing,  the  proposed 
amendments  have  grouped  the 
assurances  together  at  §  98.15(a)  and  the 
certifications  together  at  §  98.15(b). 

Regarding  specific  substantive 
changes,  the  new  section  658E(c)(2)(D) 
of  the  Act  replaces  the  former  assiUBnce 
regarding  consumer  education.  The 
proposed  corresponding  regulatory 
amendment  at  §  98.15(b)(3)  uses  the 
statutory  language  requiring  the  Lead 
Agency  to  certify  it  "will  collect  and 
disseminate  to  parents  of  eligible 
children  and  the  general  public, 
consumer  education  information  that 
will  promote  informed  child  care 
choices." 

The  new  section  658E(cK2)(E)  does 
not  contain  prior  language  requiring 
Lead  Agencies  to  have  in  place  a 
registration  process  for  unregulated  care 
providers  that  provided  care  to  children 
receiving  subsidized  care  under  the 
CCDBG  Act.  We,  therefore,  removed  the 
assurance  formerly  found  at  §  98.15(1). 
We  note,  however,  that  the  Lead  Agency 
has  the  flexibility  to  continue  to 
maintain  a  registration  process  for 
providers  if  it  chooses.  This  process  has 
enabled  States  to  maintain  an  efficient 


payment  system.  In  addition  it  has 
provided  a  means  to  transmit  relevant 
information,  such  as  health  and  safety 
requirements  and  training 
opportunities,  to  providers  who  might 
otherwise  be  difficult  to  reach. 

The  Act  also  revises  the  requirement 
that  providers  meet  all  licensing  and 
regulatory  requirements  applicable 
under  State  and  local  law.  The  revised 
requirement  proposed  at  §  98.15(b)(4) 
mirrors  the  new  statutory  language  that 
there  be  "in  effiect  licensing 
requirements  applicable  to  child  care 
services  provid^  within  the  State." 

For  tribal  programs,  the  amendments 
specifically  provide  that,  "in  lieu  of  any 
licensing  and  regulatory  requirements 
applicable  under  State  and  local  law, 
the  Secretary,  in  consultation  with 
Indian  tribes  and  tribal  oiganizations, 
shall  develop  minimum  child  care 
standards  (that  appropriately  reflect 
tribal  needs  and  available  resources) 
that  shall  be  applicable  to  Indian  tribes 
and  tribal  organizations  receiving 
assistance  under  this  subchapter" 
(section  658E(c)(2)(E)(ii)).  ACF  is  in  the 
process  of  arranging  those  consultations. 

The  PRWORA  deleted  requirements 
formerly  found  in  the  statute  at  section 
658E(c)(2)(H),  (I),  and  []).  These 
provisions,  which  related  to  reporting 
reductions  in  standards,  reviewing  State 
licensing  and  regulatory  requirements, 
and  non-supplantation  would  therefore 
be  deleted  by  this  proposed  revised  rule. 

Finally,  we  propose  at  §  98.15(a)(6) 
that  States  provide  an  assurance  that 
they  have  not  reduced  their  level  of 
effort  in  full-day/full-year  services  if 
they  use  pre-K  expenditures  to  meet  the 
MOE  requirement,  as  discussed  further 
at  §98.53. 

Plan  Provisions  (Section  98.16) 

We  have  amended  §  98.16  to  reflect 
changes  in  the  Plan  resulting  fit>m 
PRWORA.  For  example,  we  have 
deleted  the  language  on  registration  and 
the  calculation  of  base-year  level-of- 
effort  previously  found  at  §  98.16(a)(13), 
(14)  and  (16).  We  substituted  for  them 
the  statutory  requirements  for  the  Lead 
Agency  to  provide  detailed  descriptions 
of  its  parental  complaints  process  at 
§98.16(m)  and  its  procedures  for 
parental  access  at  §98.16(n).  Similarly, 
we  have  modified  some  language  to 
reflect  new  statutory  language.  For 
example,  §  98.16(h)  now  discusses  the 
additional  purposes  for  which  funds 
may  be  used,  and  §  98.16(1)  now 
requests  the  summary  of  facts  upon 
which  payment  rates  were  determined, 
including  the  conduct  of  a  market  rate 
survey.  Section  98.16(c)  has  been 
expanded  to  include  the  entities 
designated  to  receive  private  donated 


funds  pursuant  to  §  98.53(f).  We  have 
also  modified  the  language  at 
§  98.16(g)(2)  to  reflect  broader  flexibility 
concerning  the  use  of  in-home  care. 
This  change  is  addressed  more  fully 
under  our  discussion  of  parental  choice 
later  in  this  Preamble.  The  other 
changes  in  Plan  provisions  are  more 
fully  discussed  in  the  related  sections 
that  follow. 

We  take  this  opportunity  to  correct 
the  wording  of  §  98.16(j),  formerly 
§  98.16(a)(10),  concerning  health  and 
safety  requirements.  We  have  removed 
the  word  "minimum"  here  since  the 
legislation  contains  no  such 
qualification,  nor  do  oiu  regulations 
limit  the  flexibility  to  establish  such 
requirements.  We  note  that  §  98.41 
remains  unaffected  by  this  correction 
since  that  section  did  not  include  the 
use  of  the  word  "minimum." 

We  have  also  proposed  to  add 
§98.16(p),  which  would  require  the 
Lead  Agency  to  include  in  the  CCDF 
Plan  the  definitions  or  criteria  used  to 
implement  the  exception  to  TANF  work 
requirement  penalties  that  applies  when 
a  single  custodial  parent  with  a  child 
under  age  six  has  demonstrated  an 
inability  to  locate  needed  child  care. 
Among  others,  the  definitions  or  criteria 
would  include  "appropriate  child  care," 
and  "affordable  child  care 
arrangements."  We  elaborate  on  this 
requirement  in  the  discussion  of 
consumer  education  at  §  98.33. 

Finally,  we  propose  to  add  §  98.16(q), 
which  provides  that  the  Lead  Agency 
describe  State  efforts  to  ensure  that  pre- 
Kindeigarten  programs,  for  which 
Federal  matching  funds  are  claimed, 
meet  the  needs  of  working  parents.  This 
requirement  is  discussed  at  §  98.53. 

Period  Covered  by  Plan  (Section  98.17) 

The  statute  was  amended  at  section 
658E(b)  to  eliminate  the  three-yeiu 
initial  period  for  State  Plans.  We 
therefore  made  corresponding 
amendments  in  this  proposed  rule  to 
provide  that  all  Lead  Agencies  for 
States,  Territories,  and  Tribes  must 
submit  new  Plans  every  two  years.  This 
process  begins  with  the  Plans  to  be 
submitted  in  summer  1997  for  approval 
for  implementation  on  October  1 ,  1997. 
Those  Plans,  when  approved,  will  be 
applicable  for  Federal  Fiscal  Years  1998 
and  1999.  All  current  Lead  Agencies 
must  submit  new  Plans  if  they  wish  to 
receive  the  CCDF  funds  that  become 
available  on  October  1,  1997. 


39620  Federal  Register  /  Vol.  62.  No.  141  /  Wednesday.  July  23.  1997  /  Proposed  Rules 


Subpart  C — Eligibility  for  Services 

A  Child's  Eligibility  for  Child  Care 
Services  (Section  98.20) 

General  eligibility.  The  amended 
statute  at  658P{4)(B)  expands  the 
definition  of  "eligiblo  child  "  to  include 
families  whose  income  does  not  exceed 
85  percent  of  the  State  median  income 
for  a  family  of  the  same  size,  instead  of 
the  75  percent  level  previously 
stipulated.  Therefore.  §98. 20(a)(2)  is 
amended  to  reflect  that  change. 

We  amended  the  regulation  at 
§9a.20(a)(l)(ii)  regarding  the  option  to 
serve  dependent  children  age  13  and 
over  who  are  physically  or  mentally 
incapacitated  or  under  court 
supervision.  We  retained  the  State 
option  to  serve  older  children.  However, 
our  amendment  removes  the  reference 
to  the  definition  of  "dependent  child" 
in  the  State  plan  under  title  IV-A  of  the 
Social  Security  Act,  since  the  amended 
title  IV-A  of  the  Social  Security  Act  no 
longer  requires  a  State  to  adopt  a  single 
definition  of  "dependent  child."  We  are 
proposing  instead  that  States  may  elect 
to  serve  children  age  13  or  older  who 
are  physically  or  mentally  incapacitated 
or  under  court  supervision  up  to  age  19, 
if  they  include  the  age  limit  in  the 
eligibility  and  priority  terminology 
section  of  their  CCDF  Plan. 

Additionally,  the  statute  eliminates 
the  requirement  for  States  to  reserve  a 
specific  portion  of  their  funds  for 
activities  designed  to  establish  or 
expand  and  conduct  early  childhood 
development  or  before-  and  after-school 
care  programs.  Therefore,  the 
regulations  providing  additional 
conditions  for  eligibility  for  before-  and 
after-school  and  early  childhood 
development  services  at  §98.21  are 
deleted.  ACF  believes  that  the  setaside 
enabled  many  States  to  develop  and 
expand  such  services.  Further,  the  FY 
1997  Appropriations  Bill  included  $19 
million  in  Discretionary  funds  which, 
according  to  the  Conference  Report. 
H.Rpt.  104-863  (1996).  were  targeted 
specifically  for  resource  and  referral 
activities  and  for  school-age  child  care 
activities.  This  action  acknowledges  the 
important  role  that  school-age  child  care 
plays  in  the  lives  of  families.  With  the 
added  fiexibility  under  the  amended 
CCDBG  Act  States  can  continue  to 
provide  child  care  services  to  all  eligible 
children,  including  these  targeted 
populations,  without  a  requirement  that 
specific  portions  must  go  to  any 
particular  program. 

Foster  Care  and  Protective  Services 

We  are  clarifying  that  grantees  have 
the  fiexibility  to  include  foster  care  in 
their  definition  of  protective  services  in 


their  Plan  and  thus  provide  child  care 
services  to  children  in  foster  care  in  the 
same  manner  in  which  they  provide 
services  to  children  in  protective 
services. 

We  previously  distinguished  between 
children  in  protective  services  and 
children  in  foster  care  by  allowing  child 
care  subsidies  for  foster  care  only  when 
the  foster  parent  is  working,  in 
education  or  in  training.  The  distinction 
was  made  only  in  the  preamble 
language;  the  regulatory  and  statutory 
language  provides  for  child  protective 
services  as  a  separate  eligibility  criterion 
but  is  silent  about  foster  care.  Therefore, 
this  change  in  interpretation  does  not 
require  a  regulatory  change. 

Under  the  existing  regmations.  a  child 
in  a  family  that  is  receiving,  or  needs  to 
receive,  protective  intervention  is 
eligible  for  child  care  subsidies  if  he  or 
she  remains  in  his  or  her  own  home 
even  if  the  parent  is  not  working,  in 
education  or  in  train^g.  In  these 
instances,  child  care  serves  the  child's 
needs  as  much  or  more  than  the  parent's 
needs.  In  many  States,  Territories  and 
Tribes,  however,  foster  care  is  an 
integral  part  of  the  protective  services 
system.  Some  grantees  do  not 
differentiate  between  protective  services 
for  families  who  remain  intact  and  for 
those  children  who  are  in  a  foster 
placement. 

Lead  Agencies  electing  to  include 
foster  care  in  their  definition  of 
protective  services  are  required  to  state 
so  in  their  CCDF  Plan.  If  Lead  Agencies 
do  not  include  foster  care  in  their 
definition  of  protective  services,  they 
must  tie  eligibility  for  CCDF  child  care 
of  children  in  foster  care  to  the  status  of 
the  foster  parent's  work,  education  or 
training. 

We  also  wish  to  clarify  the  type  of 
CCDF-funded  child  care  services 
allowable  for  families  who  also  receive 
protective  services.  In  the  preamble  to 
the  current  regulations  (57  FR  34360, 
Aug  4,  1992),  we  gave  Lead  Agencies 
the  option  to  allow  child  care  for  more 
than  24  consecutive  hours  when  it  is 
due  to  the  nature  of  the  parent's  work, 
and  as  long  as  the  care  is  actually  child 
care,  not  "institutional"  services.  Thus, 
child  care  normally  covers  a  less  than 
24-hour  period  except  in  instances 
where  the  work  schedule  of  the 
parent(s)  requires  longer  periods  of  care. 

Regarding  respite  child  care,  we  said 
in  the  preamble  (57  FR  34368,  Aug.  4. 
1992),  "Grantees  have  the  flexibility  to 
allow  a  child  receiving,  or  in  need  of. 
protective  services,  to  receive  respite 
child  care."  We  wish  to  clarify  that 
respite  child  care  is  allowable  for  only 
brief,  occasional  periods  in  excess  of  the 
normal  "less  than  24  hour  period"  in 


instances  where  protective  services 
parent(s) — including  foster  parents 
where  the  Lead  Agency  has  defined 
protective  service  families  to  include 
foster  care — need  relief  from  caretaking 
responsibilities.  For  example,  a  child 
care  arrangement  by  someone  other  than 
the  custodial  parent  for  one  weekend  a 
month  to  give  relief  to  the  custodial 
parent(s)  that  are  protective  service 
families  is  acceptable.  We  believe  that 
this  kind  of  respite  child  care,  if 
necessary  for  support  to  families  with 
children  in  protective  services,  would 
be  an  acceptable  use  of  CCDF  funds. 

If  a  State  or  Tribe  uses  CCDF  funds  to 
provide  respite  child  care  service,  i.e., 
for  more  than  24  consecutive  hours,  to 
families  receiving  protective  services 
(including  foster  fEunilies  when  defined 
as  protective  services  families),  the 
CCDF  Plan  must  include  a  statement  to 
that  effect  in  the  definition  of  protective 
services.  We  note  this  definition  of 
"respite  child  care"  may  differ  from 
how  States  or  Tribes  define  it  for  other 
purposes  (e.g.,  child  welfare).  Thus, 
respite  child  care  must  be  specified  in 
the  Lead  Agency's  Plan  if  it  is  to  be 
considered  an  allowable  expenditure 
under  CCDF. 

Finally,  we  have  reconsidered  our 
position  concerning  the  selection  of 
providers  in  child  protective  services 
(CPS)  cases.  In  the  preamble  at  57  FR 
34369.  Aug.  4.  1992  we  suggested  that 
the  CPS  caseworker  could  question,  but 
only  on  a  case-by-case  basis,  a  parent's 
choice  of  provider  and  could  determine 
that  the  choice  of  provider  is  not  in  the 
best  interest  of  the  child. 

The  children  and  families  who 
receive,  or  who  need  to  receive, 
protective  services  are  obviously  in 
crisis.  The  CPS  system  must  respond 
quickly  and  appropriately,  yet 
sensitively,  to  the  needs  of  such 
families — the  need  to  protect  the  child 
should  be  foremost. 

To  meet  these  needs,  some  States 
have  higher  licensing  standards  for,  or 
established  networks  of,  specially 
trained  child  care  providers  to  be  used 
in  CPS  cases.  In  such  instances,  we 
believe  that  the  State's  obligation  to 
protect  the  child  would  best  be 
accomplished  by  allowing  the  State  to 
require  the  use  of  such  providers  as  the 
norm  in  CPS  cases,  if  the  State  so 
chooses.  The  parent  could,  nevertheless, 
request  another  provider,  which  the  CPS 
caseworker  would  consider  on  a  case- 
by-case  basis.  Because  our  policy  was 
originally  only  stated  in  preamble,  no 
change  to  the  regulations  is  required. 
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Subpart  D — Progmm  Operations  (Child 
Care  Setvices) — Parental  Rights  and 
Responsibilities 

Parental  Choice  (Section  98.30) 

Cash  as  a  certificate.  Since  welCeure 
reform  has  raised  issues  about  methods 
of  paying  for  child  care,  we  wish  to 
provide  clarification  with  respect  to 
child  care  certificates  provided  in  the 
form  of  cash.  In  defining  the  term 
"certificate,"  the  statute  at  658P(2)  says, 
"The  term  'child  care  certificate'  means 
a  certificate  (that  may  be  a  check  or 
other  disbiusement)  that  is  issued  by  a 
State  or  local  government  *   *   *  directly 
to  a  parent  who  may  use  such  certificate 
only  as  payment  for  child  care  services 
or  as  a  deposit  for  child  care  services  if 
such  a  deposit  is  required  of  other 
children  being  cared  for  by  tlie 
provider." 

With  a  certificate  or  two-party  check, 
the  Lead  Agency  can  ensure  that  moaey 
is  paid  to  a  provider  who  meets 
applicable  health  and  safety 
requirements.  This  is  not  the  case  when 
a  Lead  Agency  provides  cash  to  a 
parent  We  strongly  discourage  a  cash 
system,  because  providers  must  meet 
health  and  safety  standards,  and  we 
believe  that  the  use  of  cash  can  severely 
curtail  the  Lead  Agency's  ability  to 
conform  with  this  statutory 
reouirement 

U,  nevertheless,  a  Lead  Agency 
chooses  to  provide  cash,  it  must  be  able 
to  demonstrate  that:  (1)  OCDF  funds 
provided  to  parents  ate  spent  in 
conformity  with  the  goals  of  the  child 
care  program  as  stated  at  section  658A 
of  the  Act,  i.e.,  that  the  money  is  used 
for  child  care;  and  (2)  that  child  care 
providers  meet  all  applicable  licensing 
and  health  and  safety  standards,  as 
required  by  section  658E(cX2)  (E)  and 
(F)  of  the  Act  Lead  Agencies,  tlierefore, 
may  wish  to  consider  having  parents 
who  receive  cash  attest  that  the  funds 
were  used  for  child  care  and  to  identify 
the  provider.  Such  a  statement  would 
help  assure  that  the  funds  were 
expended  as  intended  by  the  statute  and 
lessen  the  possibilities  for  fraud. 
Finally,  Lead  Agencies  are  reminded 
that  they  must  establish  procedures  to 
ensure  that  all  jKoviders,  including 
those  receiving  cash  payments  from 
parents,  meet  applicable  health  and 
safety  standards. 

Availability  of  certificates.  Section 
658E(c)(2KA)  of  the  Act  requires  States 
to  provide  assurances  that  parents  of 
each  eligible  child  who  receives  or  is 
offered  OCDF  child  care  services  are 
given  the  option  of  (1)  enrolling  their 
children  with  a  provider  who  has  a 
grant  or  contract  to  provide  services;  or 
(2)  receiving  a  child  care  certificate.  The 


Act  also  requires  that  children  who  are 
to  be  enrolled  in  contracted  slots  must 
be  placed  with  the  provider  of  their 
parents'  choice  whenever  possible.  This 
statutory  requirement  is  reflected  in  the 
regiUations  at  §  98.30(a).  The 
requirement  basically  is  repeated  at 
§  98.30(d)  (formerly  §  98.30(e)). 

Based  on  our  experience 
administering  the  CCDBG  program,  we 
have  found  that  the  duplication  of  the 
certificate  option  in  the  regulations  has 
created  some  misunderstanding  that  the 
CCDBG  Act  gives  preeminence  to 
certificates.  We  wish  to  clarify  that 
repetition  of  the  provision  should  not  be 
interpreted  as  giving  preeminence  to 
certificates.  Both  the  statute  and  the 
regulations  promote  parental  choice,  not 
a  specific  method  for  achieving  choice. 
Neither  the  statute  nor  the  regulation 
can  be  interpreted  accurately  as  giving 
a  preference  to  certificates  or  to 
contracted  slots. 

If  a  choice  of  providers  is  denied  to 
parents  to  itidiom  services  are  offered, 
the  complaints  jHOcess  set  forth  in 
§  98.93  provides  an  appropriate 
mechanism  for  redress.  The 
Administration  fat  Children  and 
Families  will  respond  to  all  complaints 
filed  duough  this  process. 

We  want  to  clarify  tiiat,  although 
certificates  must  be  an  option  for 
parents  whenev^  services  are  offered,  it 
may  not  be  necessary  to  offer  certificates 
whenever  services  aie  being  used.  For 
example,  a  local  program  might  not  offer 
new  diild  care  services  during  some 
portion  of  the  ptognun  year  because  all 
availabfe  funds  have  been  assigned  to 
participating  eligible  children  and  are 
being  used  or  "reserved"  for  those 
specie  chUdien.  Availabilify  of 
fimding  will  oxitinue  to  determine 
when  child  care  subsidies  are  to  be 
offered. 

We  want  to  emphasize  that  Lead 
Agencies  are  not  precluded  bom 
entering  into  grants  or  contracts  for 
child  care  services.  Depending  upon  the 
child  care  needs  of  the  eligible 
population  in  discrete  geographic 
mukets,  grants  and  contracts  may  be 
necessary  to  ensure  a  stable  supply  of 
child  care  services.  In  essence,  the  Lead 
Agency  must  make  a  good  faith  effort  to 
balance  the  funding  for  grants  or 
contracts  and  certificates  to  ensure  that 
parents  have  optimum  choice  among 
quality  child  care  options  as  stipulated 
in  the  legislation  and  reinforced  in  the 
existing  regulation. 

In  conducting  on-site  program 
reviews,  we  have  found  that  Lead 
Agencies  are  operating  certificate 
programs  that  provide  for  parental 
choice.  While  some  offer  only 
certificates,  others  commit  fluids  on  a 


proportional  basis  between  certificates 
and  contracts  based  on  the  particular 
needs  of  individual  areas  or 
populations.  Some  Lead  Agencies,  for 
example,  have  found  that  stable  child 
care  is  more  difficult  to  find  in  rural  or 
inner-city  areas,  for  infants,  or  for 
children  with  special  needs  and  have 
therefore  contracted  with  competent 
providers  to  address  these  specific 
shortages. 

In  planning  the  distribution  of  funds 
for  grants  or  contracts  and  certificates. 
Lead  Agencies  should  ensure  that 
parents  who  choose  certificates  are  not 
placed  on  a  waiting  list  while 
substantial  numbers  of  contracted  slots 
in  the  same  area  remain  unutilized. 

Child  care  administrators  have  told  us 
that  there  are  areas  where  the  need  for 
subsidized  low-income  child  care 
exceeds  the  available  resources.  Thus,  if 
certificate  funds  are  fully  reserved  for 
children  mdio  are  already  enrolled,  and 
no  subsidized  slots  are  available,  it  may 
be  necessary  to  begin  a  waiting  list  for 
certificates.  Similarly,  because  many 
Lead  Agencies  allocate  funds  on  a 
locality-by-locaiity  basis,  there  may  be 
waiting  lists  in  some  areas,  while 
services  are  still  available  in  others. 

In  addition  to  a  certificate's  being 
used  for  child  care  services,  the  statute 
at  amended  section  858P(2)  stipulates 
that  a  certificate  can  also  serve  as  a 
deposit  for  child  care  services,  if  such 
a  deposit  is  required  of  othw  children 
being  served  by  the  provider.  We  have 
add^  regulations  at  §  98.30(cK3)  to 
reflect  this  new  provision. 

The  amendments  eliminated  language 
at  section  658E(cK2XAXiii)  requiring  a 
certificate  program  to  be  in  place  hy 
OcXdbm  1, 1992,  since  all  Lead  Agencies 
must  now  have  a  certificate  program  in 
place,  except  for  Tribes  that  are  exempt 
under  §  98.83(f).  We  have  amended 
§  98.30  of  the  regulations  accordingly. 

We  have  also  amended  §  98.30  to 
reflect  diat  section  658E(cH2)(E)  of  the 
Act  no  longer  requires  registration  of 
providers.  For  further  disctission  diout 
registration,  see  the  preamble  at  §  98.45. 

In-home  care.  In-home  child  care  is 
still  a  required  category  of  care; 
however,  since  this  care  is  provided  in 
the  child's  own  home  it  has  unique 
characteristics  that  deserve  special 
attention.  First,  in-home  care  is  affected 
by  interaction  with  other  laws  and 
regulations.  For  example,  in-home 
providers  are  classified  as  domestic 
service  workers  imder  the  Fair  Labor 
Standards  Act  (FLSA)  (29  U.S.C.  Section 
206(a))  and  are  therefore  covered  under 
miniiniiin  wage.  As  employees,  in-home 
child  care  providers  are  also  subject  to 
tax  requirements.  In  highlighting  these 
special  considerations,  we  also  note  that 
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whenever  the  FLSA  and  other  worker 
protections  apply.  ACK  is  conimilted  to 
maintaining  the  integrity  of  these 
protections.  A  strong  comniitment  to 
work,  and  therefore  to  worker 
protections,  is  critical  to  welfare  reform. 

Second,  child  care  administrators 
have  faced  a  number  of  special 
challenges  in  monitoring  the  quality  of 
care  and  the  appropriateness  of 
payments  to  in-home  providers.  For  that 
reason,  we  propose  to  give  l^ad 
Agencies  greater  latitude  to  impose 
conditions  and  restrictions  on  in-home 
care.  We  have  revised  §98. 16(g)(2)  to 
require  that  Lead  Agencies,  in  their 
CCDF  Plans,  specify  any  limitations  on 
in-home  care  and  the  rationale  for  those 
limitations. 

We  are  mindful  that  in-home  care 
plays  a  valid  and  important  role  in 
meeting  the  needs  of  working  parents, 
and  that  many  participants  in 
subsidized  care  programs  rely  on  such 
care  to  meet  their  family  needs.  Access 
to  care  that  meets  the  needs  of 
individual  families  is  critically 
important  to  parents  and  children,  to 
schools  and  the  workplace,  and  to  other 
community  institutions  that  interface 
with  the  family.  While  in-home  care 
represents  only  a  small  proportion  of  all 
available  care  in  most  communities,  it 
may  he  the  b<!st  or  only  option  for  some 
families  and  may  prove  valuable, 
necessary  and  costeffe<:tive  when 
compared  to  other  options.  There  are  a 
number  of  situations  in  which  in-homo 
care  may  be  the  most  practical  solution 
to  a  family's  child  care  needs.  For 
example,  the  child's  own  home  may  be 
the  only  practical  setting  in  niral  areas 
or  in  areas  where  transportation  is 
particularly  difficult.  Kmployees  who 
work  nights,  swing  shifts,  rotating  shifts, 
weekends  or  other  non-standard  hours 
may  experience  considerable  difficulty 
in  locating  and  maintaining  satisfactory 
center-based  or  family  day  care 
arrangements.  Hart-time  employees 
often  find  it  more  difficult  to  make  child 
care  arrangements  than  do  those  who 
work  full-time.  Similarly,  families  with 
more  than  one  child  or  children  of  very 
different  ages  might  be  faced  with 
multiple  child  care  arrangements  if  in- 
homo  care  were  unavailable.  Many 
families  also  believe  that  very  young 
children  are  often  btjst  served  in  their 
own  homes.  Oiven  the  general  scarcity 
of  school-age  child  care  in  many 
communities,  in-home  care  may  enable 
some  families  to  avoid  latchkey 
situations  before  school,  after  school, 
and  when  school  is  not  in  session.  For 
many  families,  in-home  care  by  relatives 
also  reflects  important  cultural  values 
and  may  promote  stability,  cohesion 


and  self-sufficiency  in  nuclear  and 
extended  families. 

We  urge  child  care  administrators  to 
consider  the  capacity  of  local  child  care 
markets  to  meet  existing  demand  and 
the  role  that  in-home  care  may  play  in 
the  ability  of  parents  to  manage  work 
and  family  life.  Although  in-horae  care 
does  not  represent  a  large  share  of  the 
national  supply,  it  fills  an  important 
niche  in  the  structure  and  functioning  of 
local  child  care  markets  by  extending 
the  ability  of  parents  to  care  for  children 
within  their  own  families,  closing  gaps 
in  the  supply  of  community  facilities, 
and  creating  a  bridge  between  adult  care 
and  self-  or  sibling-care  as  children  near 
adolescence. 

Some  Lead  Agencies  may  choose  to 
limit  in-home  care  because  of  cost 
factors.  For  example,  a  State  might 
determine  that  minimum  wage 
requirements  result  in  payments  for  in- 
home  care  serving  only  one  or  two 
children  that  are  much  higher  than  the 
payments  for  other  categories  of  care. 
Therefore,  the  Lead  Agency  could  elect 
to  limit  in-home  care  to  families  in 
which  three  or  more  children  require 
care.  The  payment  to  the  in-home 
provider  would  then  be  similar  to  the 
payment  for  care  of  the  three  children 
in  other  settings.  This  ability  to  limit  in- 
home  care  allows  Lead  Agencies  to 
recognize  the  same  cost  restraints  that 
families  whose  care  is  unsubsidized 
must  face. 

However,  since  in-home  care  has 
proven  to  be  an  important  resource,  we 
expect  Lead  Agencies  to  consider  family 
and  community  circumstances  carefully 
before  limiting  its  availability.  For  that 
reason,  we  are  proposing  that  CCDF 
Plans  specify  any  limitations  placed  on 
in-home  care  and  the  rationale  for  those 
limitations. 

ACF  recognizes  that  giving  Lead 
Agencies  greater  latitude  to  impose 
conditions  and  restrictions  on  in-home 
care  may  affect  parents'  ability  to  make 
satisfactory  child  care  arrangements  and 
thus  their  ability  to  participate  in  work, 
education  or  training.  We  also  recognize 
the  challenges  of  implementing  health 
and  safety  requirements  in  the  child's 
own  home,  monitoring  in-horae 
providers,  and  complying  with  Federal 
wage  and  tax  laws  governing  domestic 
workers.  Therefore,  we  are  seeking 
focused  comments  on  our  regulatory 
proposals  for  in-home  care  and  would 
especially  appreciate  suggestions  on 
how  to  balance  parental  choice,  cost 
effectiveness,  and  adherence  to  other 
Federal  and  State  provisions,  such  as 
the  FLSA.  that  are  unique  to  in-home 
settings. 


Parental  Access  (Section  98.31) 

We  have  amended  the  regulations  at 
§§98.31  and  98.16(n)  to  reflect  the  new 
statutory  requirement  at  section 
§658E(c)(2)(B)  that  Lead  Agencies  have 
in  effect  procedures  to  ensure  unlimited 
parental  access  and  to  provide  a 
detailed  description  of  those 
procedures.  We  have  also  amended 
§98.15ib){l)  to  reflect  the  statutory 
change  to  certify  rather  than  assure  that 
procedures  are  in  effect  to  ensure 
unlimited  access. 

Parental  Complaints  (Section  98.32) 

We  have  added  paragraph  (c)  to  the 
regulations  at  §98.32  and  amended 
§  98.16  by  adding  paragraph  (m)  to 
reflect  the  new  statutory  requirements  at 
§658E(c)(2)(C)  on  parental  complaints. 
Under  the  changes.  Lead  Agencies  must 
provide  a  detailed  description  of  how  a 
record  of  substantiated  parental  • 

complaints  is  maintained  and  made 
available  to  the  public  on  request.  We 
have  also  amended  the  regulation  at 
§  98.15(b)(2)  to  reflect  the  requirement 
of  the  statute  at  658E(c)(2)(C)  that  a  Lead 
Agency  "certify"  rather  than  "assure" 
that  it  will  maintain  a  record  of 
substantiated  parental  complaints. 

Consumer  Education  (Section  98.33) 

We  have  amended  the  regulation  at 
§§98.33  and  98.15(b)(3)  to  reflect  the 
statutory  requirement  at  section 
658E(c)(2)(D)  that  the  Lead  Agency 
"certify"  that  it  "will  collect  and 
disseminate  to  parents  of  eligible 
children  and  the  general  public, 
consumer  education  information  that 
will  promote  informed  child  care 
choices."  It  is  important  to  emphasize 
that  the  use  of  the  words  "collect  and 
disseminate"  is  more  proactive  and 
forceful  than  the  former  requirement 
that  consumer  education  "be  made 
available"  to  parents  and  the  public.  We 
also  believe  that  by  changing  the 
wording,  Congress  wished  to  emphasize 
the  importance  of  consumer  education 
as  a  service  to  be  provided  by  Lead 
Agencies.  This  emphasis  is  also  stressed 
by  the  third  goal  of  the  CCDF.  listed  at 
section  658A(b)  of  the  amended  statute, 
"to  encourage  States  to  provide 
consumer  education  information  to  help 
parents  make  informed  choices  about 
child  care."  Moreover,  the  amendment 
to  the  reporting  requirements  at  section 
658K(a)(2)(D)— reflected  in  the  revised 
regulations  at  §  98.71(b)(3) — requires 
Lead  Agencies  to  report  twice  a  year  on 
the  manner  in  which  consumer 
education  information  was  provided  to 
parents  and  the  number  of  parents  thai 
received  such  information. 
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The  statute  previously  specified  the 
type  of  consumer  education  information 
that  the  Lead  Agency  had  to  provide: 
"licensing  and  regulatory  requirements, 
complaint  procedures,  and  policies  and 
practices  relative  to  child  care  services 
within  the  State."  The  statute  now  is 
less  prescriptive.  Consiuner  education 
information  is  defined  as  that  which 
"vkdll  promote  informed  child  care 
choices."  Thus,  the  statute  leaves  it  up 
to  the  Lead  Agency  to  determine  the 
type  of  information  that  will  help  the 
public  and  parents  make  informed  child 
care  choices. 

While  Lead  Agencies  have  flexibility 
in  providing  consumer  education,  ACF 
strongly  encourages  Lead  Agencies  to 
promote  informed  child  care  choices  by 
offering  infonnation  about:  the  various 
categories  of  care;  the  freedom  of 
parents  to  choose  the  type  of  care  that 
best  meets  their  needs;  the  Lead 
Agency's  certificate  system;  the  rates  for 
the  various  categories  of  ciue;  the 
sliding  fee  scale;  a  checklist  of  what  to 
look  for  in  choosing  quality  care; 
providers  with  whom  the  Lead  Agency 
has  contracts  for  care;  the  basic  health 
and  safety  regulations  that  all  providers 
must  meet;  the  Lead  Agency's  policy 
regarding  its  file  of  sul^tantiated 
complaints  by  parents  that  is  available 
upon  request  as  required  by  §  98.32;  and 
local  resource  and  referral  agencies  that 
can  assist  parents  in  choosing 
appropriate  child  care. 

'The  best  child  care  arrangements  are 
developed  in  one-on-one  consultation 
with  trained  or  experienced  counselors. 
Professional  help  with  locating  child 
care  is  time-and  cost-efficient  for  both 
families  and  Lead  Agencies.  Thus,  it 
may  be  in  the  Lead  Agency's  interest  to 
invest  in  strategies  such  as  co-location 
of  child  care  resource  and  referral 
counselors  in  work  development  offices 
or  agencies.  Economists  make  the 
argument  that  good  consumer 
infonnation  is  critical  to  making  the 
child  care  market  function  more  like 
other  markets.  Moreover,  experience  has 
shown  that  printed  materials  alone  may 
not  always  be  a  sufficient  information 
source,  particularly  if  parents  have  low 
literacy  rates. 

Exception  to  Individual  Penalties  in  the 
TANF  Work  Requirement 

Title  I  of  the  PRWORA  amends  Title 
rV-A  of  the  Social  Security  Act  and 
replaces  the  Aid  to  Dependent  Children 
(AFDC)  with  a  new  block  grant  program 
entitled  Temporary  Assistance  for 
Needy  Families,  or  TANF.  The  new 
section  407(e)(2)  addresses  an  exception 
to  the  work  requirement  in  the  TANF 
program  and  provides  that  a  State  may 
not  reduce  or  terminate  TANF 
assistance  to  a  single  custodial  parent 


who  refuses  to  woik  when  she 
demonstrates  an  inability  to  obtain 
needed  child  care  for  a  diild  under  six, 
because  of  one  or  more  of  the  following 
reasons: 

(1)  Unavailability  of  appropriate  child 
care  within  a  reasonable  distance  from 
the  individual's  home  or  work  site; 

(2)  Unavailability  or  unsuitability  of 
informal  child  care  by  a  relative  or 
under  other  arrangements; 

(3)  Unavailability  of  appropriate  and 
affordable  formal  child  care 
arrangements. 

The  TANF  penalty  exception 
underscores  the  pivotal  role  of  child 
care  in  supporting  work  and  also 
recognizes  that  the  unavailability  of 
appropriate,  affordable  child  care  can 
create  unacceptable  hardships  on 
children  and  families.  Since  Congress 
provided  that  the  new  Mandatory  and 
Matching  child  care  funding  be 
transferred  to  the  Lead  Agency  imder 
the  CCDF  and  also  provided  that  at  least 
70  percent  of  the  new  funding  must  be 
spent  on  fkmilies  receiving  temporary 
assistance,  in  transition  from  public 
assistance,  or  at  risk  of  becoming 
eligible  for  public  assistance,  the  Lead 
Agencies  will  be  playing  a  dominant 
role  in  providing  the  child  care 
necessary  to  support  the  strong  work 
provisions  found  in  TANF.  It  is  critical, 
therefore,  that  CCDF  Lead  Agencies  help 
disseminate  information  about  the 
TANF  exception.  Knowledge  of  this 
exception  on  the  part  of  parents  also 
will  be  very  important  in  promoting 
informed  child  care  choices. 

Therefore,  we  propose  to  require  that 
Lead  Agencies  include  information 
about  it  in  their  consumer  education 
programs.  This  responsibility  entails 
informing  parents  that:  (1)  TANF 
benefits  cannot  be  reduced  or 
terminated  for  parents  who  meet  the 
conditions  as  specified  in  the  statute 
and  as  defined  by  the  TANF  agency;  and 
(2)  the  time  during  which  an  eligible 
parent  receives  the  exception  vriU  coiuit 
toward  the  time  limit  on  benefits 
stipulated  by  the  statute  at  section 
408(a)(7). 

In  order  for  a  Lead  Agency  to  comply 
with  this  requirement,  it  will  need  to 
understand  how  the  TANF  agency 
defines  and  applies  the  terms  of  the 
statute  to  determine  that  the  parent  has 
a  demonstrated  inability  to  obtain 
needed  child  care.  The  elements  that 
require  definition  consist  of: 
"appropriate  child  care,"  "reasonable 
distance,"  "imsiutabillty  of  informal 
care,"  and  "affordable  child  care 
arrangements." 

In  oiu-  pre-regulatory  consultations, 
some  groups  urged  us  not  only  to  ensure 
that  the  CCDF  agency  disseminates 
information  about  the  TANF  penalty 


exception  but  to  regulate  the  content  of 
the  definitions  or  criteria  used  to 
determine  if  a  family  is  imable  to  obtain 
needed  child  care.  The  approach  we 
have  taken  in  this  proposed  rule 
provides  flexibility  and  strikes  an 
appropriate  balance  between  the  roles  of 
the  CCDF  and  TANF  agencies.  We 
recognize  the  flexibility  of  the  TANF 
program  to  define  the  terms  established 
by  the  statute.  However,  we  strongly 
encourage  TANF  agencies  to  define 
"appropriate  care,"  at  a  minimum,  as 
care  that  meets  the  health  and  safety 
standards  of  the  CCDF  program, 
specified  at  §  98.41.  The  definition 
should  also  take  into  account  the  results 
of  many  studies  that  show  the  value  of 
quality  child  care  for  low-income 
children  and  the  benefits  to  many  of 
these  children  from  more  enriched  child 
care. 

We  are  requiring,  imder  §  98.12  of  the 
regulations,  that  Lead  Agencies 
coordinate  with  TANF  programs  to 
ensure,  pursuant  to  §  98.33(b),  that  case 
workers,  eligibility  workers,  and  others 
who  work  with  TANF  recipients  in  both 
the  TANF  and  the  CCDF  programs  will 
inform  families  with  young  children  of 
their  right  not  to  be  sanctioned  if  they 
meet  the  criteria  set  forth  in  the  statute 
and  plan.  As  part  of  this  coordination, 
at  §  98.16(p)  we  are  requiring  that  the 
Lead  Agency  include  in  its  plan  the 
definitions  or  criteria  the  TANF 
program  has  adopted  in  implementing 
this  exception  to  the  work  requirement. 

The  new  section  409(a)(ll)  of  the  SSA 
specifies  that  if  the  TANF  program 
sanctions  parents  who  are  eligible  for 
this  exception  to  the  individual 
penalties  associated  with  the  TANF 
work  requirements,  it  may  inciu  a 
penalty  of  up  to  five  percent  of  its  grant. 
Therefore,  coordination  between  the 
Lead  Agency  and  the  TANF  program  in 
this  matter  will  serve  the  best  interests 
both  of  the  recipients  of  TANF  benefits 
and  the  service  agencies  themselves. 
ACF  will  issue  proposed  rules  on  the 
TANF  penalty  provisions  later  this  year. 

Subpart  E — Program  Operations  (Child 
Care  Services) — Lead  Agency  and 
Provider  Requirements 

Compliance  with  Applicable  State  and 
Local  Regulatory  Requirements  (Section 
98.40) 

We  have  amended  the  regulations  at 
§  98.40(a)  to  reflect  a  change  in  Section 
658E(c)(2)(E)(i)  of  the  Act.  The 
amendment  requires  Lead  Agencies  to 
certify  that  they  have  in  effect  Ucensing 
requirements  applicable  to  child  care 
services,  and  to  provide  a  detailed 
description  of  those  requirements  and  of 
how  they  are  effectively  enforced.  This 
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change  is  also  reflfM  toci  in  «»ti9H.15  and 
98  16  Th«!  st.itutt!  notes,  howtivfir.  that 
theso  lic:»!nsinR  riMjnirtMnonts  nt;nd  not 
bt!  rtpplied  1(1  sfuM :ifi(  types  of  providers 
of  child  i\iTv  services. 

Be(  aiise  amendments  to  se<:ti()n 
eSHf'C^KB)  have  eliminated  the 
reqmremi-nt  for  registration  of 
unlicensed  providers  serving  families 
receiving  subsidized  child  can;,  we  have 
deleted  the  former  regulation 
§  98.40(a)(2)  requiring  rt^istration.  This 
change,  however,  does  not  prevent  Lead 
Agencies  from  continuing  to  register 
unlicensed  or  unrt^ulatod  providers, 
and  we  encourage  them  to  do  so.  Those 
l..ead  Agencies  that  choose  not  to  have 
a  registration  process  will  be  required  to 
maintain  a  list  of  providers  We  di.scuss 
this  in  more  detail  at  §98.45 

Health  and  Safety  Requirements 
(Section  98.41) 

Section  658E(c)(2)(F).  as  amended, 
requires  a  Lead  Agency  to  certify,  rather 
than  assure,  that  health  and  safety 
rtigulations  applicable  to  child  care 
providers  are  in  place.  We  have 
amended  the  regulations  at  §§98.4 1(a) 
and  98.15(b)(5)  to  conform  with  the 
amended  statute. 

We  propose  to  amend  the  regulation 
at  §  98.41(a)(1)  to  require  that  States  and 
Territories  incorporate  in  their  health 
and  safety  provisions  (by  reference  or 
oth€)rwisc)  the  latest  recommendations 
for  childhood  immunizations  of  their 
resp«>rtive  State  or  territorial  public 
health  agency  While  many  State  and 
territorial  public  health  agencies  adopt 
the  re<;ommendations  of  the  Advisory 
Committet!  on  Immunization  Practices 
(.AC;iP)  of  the  ("enters  for  Disease  Control 
and  Prt?vention  (C;iX^),  we  wish  to 
emphasize  that  this  proposed  new 
requirement  does  not  impose  P'ederal 
standards  for  immunization  but  allows 
for  d€H:ision  of  the  individual  State  or 
Territory  regarding  immunization 
rtsqiiircments 

The  proposed  new  immunization 
requirements  at  §98  41(.i)(l)  apply  only 
to  States  and  Territories  While  tribal 
Lead  Agencies  must  meet  health  and 
safety  riKjuirements  that  address  the 
prevention  and  control  of  infectious 
diseases  (including  immunizations), 
they  do  not  have  to  meet  the  specific 
immunization  requirements  that  apply 
to  States  and  Territories.  In  the 
proposed  mle  published  May  11.  1994 
(59  FR  24510).  which  was  never 
finalized.  AC'F  proposed  specific 
immunization  requirements  for  Tribes. 
However,  consistent  with  the 
amendments  in  PRWORA,  we  have  not 
included  those  specific  requirements  in 
this  proposed  rule  We  anticipate  that 
tribal  immunization  requirements  will 


b«!  addressed  in  the  minimum  child  care 
standards  that  are  being  developed  by 
AC.F  in  consultation  with  Indian  Tribes 
and  tribal  organizations  New  s»K;tion 
658K(c)(2)(E)(ii)  of  the  C'.CDBG  Act 
requires  the  development  of  minimum 
child  care  standards  for  Indian  Tribes 
and  tribal  organizations 

(Jur  youngest  and  most  vulnerable 
children  remain  at  risk  for  vaccine- 
preventable  diseases.  The  measles 
epidemic  of  1989-1991  resulted  in  more 
than  55,000  reported  cases  of  the 
disease.  1 1.000  hospitalizations,  and 
more  than  130  deaths.  Half  of  those  who 
died  were  infants.  Although 
immunization  rates  for  two-year-olds 
are  now  at  an  all-time  high  of  76 
percent,  and  vaccine-preventable 
diseases  are  at  an  all-time  low.  more 
than  one  million  two-year-olds  still  are 
not  adequately  protected.  Childhood 
vaccines  protect  young  children  against 
infectious  diseases  that  could  lead  to 
serious  illness  and  deaths.  Data  reveal 
that  by  age  two.  when  children  should 
have  received  most  of  their  vaccines, 
more  than  24  percent  of  American 
children  are  not  adequately  protected 
against  childhood  diseases.  Over  one 
million  children  need  at  least  one  dose 
of  polio  vaccine;  640,000  children 
require  a  dose  of  MMR  (measles/ 
mumps/rubella);  and  about  530.000 
children  have  not  received  all  their 
pertussis  shots. 

Since  a  large  percentage  of  children 
receiving  child  care  assistance  are  under 
five  years  of  age.  we  believe  that  the 
immunization  requirement  will  have  a 
positive  impact  in  reducing  the 
incidence  of  infectious  diseases  among 
preschool  age  children.  Vaccines  are  the 
most  cost-effective  way  to  prevent 
childhood  diseases.  Nationally, 
approximately  $10.00  are  saved  in 
direct  medical  costs  for  every  dollar 
spent  on  the  measles/mumps/and 
rubella  (MMR)  vaccine,  $6.00  are  saved 
for  every  dollar  spent  on  the  diphtheria/ 
tetanus/pertussis  (DTP)  vaccine,  and 
$3.00  are  saved  for  every  dollar  spent  on 
the  oral  polio  vaccine  (OPV).  For  every 
dollar  spent  on  immunization,  as  much 
as  $29.00  can  be  saved  in  direct  and 
indirect  medical  costs. 

In  requiring  children  to  be  age- 
appropriately  immunized,  we 
considered  that  parents  may  not  always 
be  able  to  access  immunizations  easily. 
However,  a  number  of  national 
initiatives  are  under  way  to  promote 
immunizations  for  all  children.  In 
response  to  disturbing  gaps  in  the 
immunization  rates  for  young  children 
in  America,  a  comprehensive  Childhood 
Immunization  Initiative  (CII)  was 
developed.  Gil  addresses  five  areas: 


— Improving  immunization  services  for 
needy  families,  especially  in  public 
health  clinics; 
— Reducing  vaccine  costs  for  lower- 
income  and  uninsured  families, 
especially  for  vaccines  provided  in 
private  physician  offices; 
— Building  community  networks  to 
reach  out  to  families  and  ensure  that 
young  children  are  vaccinated  as 
needed; 
— Improving  systems  for  monitoring 

diseases  and  vaccinations;  and 
— Improving  vaccines  and  vaccine  use. 

The  CDC  and  its  partners  in  the 
public  and  private  sectors  are  working 
to  build  a  comprehensive  vaccination 
delivery  system.  The  goals  of  the  CII  are 
to  ensure  that  at  least  90  percent  of  all 
two-year-olds  receive  each  of  the  initial 
and  most  critical  doses,  to  reduce 
diseases  preventable  by  childhood 
vaccination  to  zero,  and  put  in  place  a 
system  to  sustain  high  immunization 
coverage.  Since  1994.  the  National 
Immunization  Survey  (NIS)  has  been 
used  to  provide  immunization  coverage 
estimates  for  all  50  States  and  28  large 
urban  areas. 

As  part  of  the  efforts  in  the  CII, 
immunization  programs  on  the  State 
and  local  level  are  collaborating  with 
WIC  programs  (Special  Supplemental 
Food  Program  for  Women.  Infants,  and 
Children)  to  focus  on  children's 
immunization.  For  example,  local  WIC 
clinics  check  the  immunization  records 
of  WIC  participants,  assist  families  to 
find  a  primary  health  care  provider,  and 
provide  immunization  information.  On- 
site  immunization  services  are 
sometimes  also  provided  at  local  WIC 
clinics. 

On  September  30,  1996.  the  CDC 
awarded  funds  ranging  from  $130,000  to 
$250,000,  to  education  agencies  in  four 
States  (New  York,  South  Dakota,  West 
Virginia,  and  Wisconsin)  to  deliver 
immunization  services  to  preschool- 
aged  children  in  health  centers  at 
elementary  schools.  Over  the  past  four 
years,  welfare  reform  waivers  were 
granted  to  IB  States  to  allow  them  to 
require  parents  to  immuqize  their 
children  as  a  condition  of  receiving 
assistance. 

Surveys  of  licensed  child  care 
facilities  indicate  that  the  majority  of 
States  require  some  proof  of 
immunizations  for  children  enrolled  in 
licensed  or  regulated  child  care  centers 
and  family  day  care  homes.  However, 
individual  States  differ  in  their  specific 
requirements  and  regulatory 
approaches,  and  requirements  for  the 
immunization  of  children  in  child  care 
settings  that  are  exempt  from  licensure 
or  other  regulatory  provisions  vary 
widely. 
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Lead  Agencies  have  the  flexibility  to 
determine  the  method  they  will  use  to 
implement  the  immunization 
requirement.  For  example,  they  may 
require  parents  to  provide  proof  of 
inmiunization  as  part  of  the  iiutial 
eligibility  determination  and  again  at 
redetermination,  or  they  may  require 
child  care  providers  to  maintain  proof  of 
immunization  for  children  enrolled  in 
their  care.  The  requirements  established 
by  the  Lead  Agency  will  generally  be 
applicable  to  all  children  receiving 
CCDF  assistance  and  in  all  child  care 
settings.  However,  States  have  the 
option  to  exempt  the  following  Doups: 

•  Children  who  are  cared  for  by 
relatives  (defined  as  grandparents,  great 
grandparents,  siblings — if  living  in  a 
separate  residence — aunts  and  uncles); 

•  Chtldren  who  receive  care  in  their 
own  homes; 

•  Children  whose  parents  object  on 
religious  eroiinds;  and 

•  Chiloren  whose  medical  condition 
contraindicates  immunization. 

While  families  are  taking  the 
necessary  actions  to  comply  with  the 
immunization  requirements.  Lead 
Agencies  must  establish  a  grace  period 
during  which  children  can  continue  to 
receive  child  care  services. 

Finally,  we  encourage  all  Lead 
Agencies  to  consider  requirements  that 
provide  for  documenting  regular 
updates  of  a  child's  inununizations. 

Section  98.30(f)  (2)  and  (3)  prohibit 
any  health  and  safety  requirements  from 
having  the  effect  of  limiting  parental 
access  or  choice  of  providers,  or  of 
excluding  a  significant  number  of 
providers.  We  do  not  think  these  new 
immunization  requirements  will  have 
such  an  effect.  Rather,  we  are  convinced 
that,  when  applied  to  all  providers,  they 
will  have  the  effect  of  enhancing 
parental  choice  of  providers,  since  all 
providers  will  have  the  same 
requirements.  More  importantly, 
however,  the  requirements  will  promote 
better  health  for  children,  their  families, 
and  the  public. 

Other  revisions.  Based  on  former 
statutory  provisions,  §  98.41(c)  of  the 
1992  regulations  required  a  Lead 
Agency  to  include  in  its  annual  report 
a  rationale  for  any  reduction  it  might 
have  made  in  standards  applicable  to 
child  care,  and  paragraph  (d)  required 
each  Lead  Agency  to  review  the 
licensing  requirements  of  each  licensing 
agency  in  the  area  served  by  the  Lead 
Agency  and  report  its  findings  in  its  first 
or  second  annual  report.  We  have 
deleted  both  these  requirements  because 
of  changes  in  the  statute  at  section 
658E(c)(2)  (H)  and  (T). 

Pursuant  to  section  658P(5)(B)  of  the 
amended  statute,  we  have  added  "great 


grandparents,  and  siblings  (if  such 
providers  live  in  a  separate  residence)" 
to  the  list  of  relatives  who,  at  State 
option,  may  be  exempted  from  the 
health  and  safety  requirements  at 
§  98.41(e)  and  to  the  definition  of 
"eligible  child  care  provider"  at  §98.2. 

Sliding  Fee  Scales  (Section  98.42) 

We  have  simplified  §  98.42  of  the 
regulations  by  removing  separate 
references  to  services  under  §§  98.50 
and  98.51. 

For  a  further  discussion  of 
copayments,  see  §  98.43. 

Equal  Access  (Section  98.43) 

We  have  changed  the  title  of  this 
section  to  "Equal  Access,"  irom 
"Payment  Rates,"  because  the  amended 
CCDBG  Act  now  focuses  on  equal  access 
for  fomilies  receiving  subsidies  to  child 
care  services.  Under  the  amendments, 
Lead  Agencies  are  required  to  certify 
that  payment  rates  are  sufficient  to 
provide  access  to  child  care  services  for 
eligible  families  that  are  comparable  to 
those  provided  to  ineligible  families. 
The  amended  section  658E(c)(4)(A)  also 
requires  the  Lead  Agency  to  provide  a 
summary  of  the  &cts  relied  on  to 
determine  that  its  payment  rates  are 
sufficient  to  ensure  equal  access. 

The  proposed  regulation  at  §  98.43(b) 
requires  a  Lead  Agency  to  show  that  it 
considered  the  following  three  key 
elements  in  determining  that  its  child 
care  program  provides  equal  access  for 
eligible  families  to  child  care  services: 

1.  Choice  of  the  full  range  of 
categories  and  types  of  providers,  e.g., 
the  categories  of  center-based,  group, 
family,  in-home  care,  and  types  of 
providers  such  as  for-profit  and  non- 
profit providers,  sectarian  providers, 
and  relative  providers  as  already 
required  by  §  98.30. 

2.  Adequate  payment  rates,  based  on 
a  local  market  survey  conducted  no 
earlier  than  two  years  prior  to  the 
effective  date  of  the  ourent  Plan;  and 

3.  Affordable  copayments.  These 
elements  must  be  addressed  in  the 
summary  of  facts  submitted  in  a  Lead 
Agency's  biennial  Plan,  pursuant  to 
§98.16(1). 

1.  Full  range  of  providers.  All  working 
parents,  regardless  of  income,  need  a 
full  range  of  categories  and  types  of 
providers  from  which  they  may  choose 
their  child  care  s^vices,  because  their 
child  care  needs  vary  considerably 
according  to  the  child's  age  and  special 
needs,  the  parents'  work  schedule, 
provider  proximity,  cultural  values  and 
expectations.  Therefore,  we  believe  that 
the  statutory  requirement  of  equal 
access  means  tfaiat  low-income  working 
parents  receiving  CCDF-subsidized  care 


must  have  a  full  range  of  the  categories 
and  types  of  providers  from  which  to 
choose  care  that  they  believe  best  meets 
their  needs  and  those  of  their  children. 
The  parental  choice  requirements  at 
§  98.30  already  require  that  parents  who 
receive  certificates  be  afforded  such 
variety. 

2.  Adequate  payment  rates.  The 
statute  at  section  658E(c)(4)(A) 
eliminated  the  requirement  that,  in 
establishing  payment  rates,  the  Lead 
Agency  take  into  account  variations  in 
the  cost  of  providing  care  in  different 
categories  of  care,  to  different  age 
groups,  and  to  children  with  special 
needs.  We  have  amended  §  98.43  to 
conform  with  the  statute.  However, 
while  eliminating  the  requirement  for 
different  payment  rates  for  different 
categories  of  care,  Congress  added  a 
requirement  that  Lead  Agencies  provide 
"a  sununary  of  the  facts  relied  on  by  the 
State  to  determine  that  such  rates  are 
sufficient  to  ensure  such  (equal] 
access." 

The  statute  suggests  that  if  families 
receiving  child  care  subsidies  under  the 
CCDF  are  to  have  equal  access  to  child 
care,  the  payment  rates  established  by  a 
Lead  Agency  should  be  comparable  to 
those  paid  by  families  who  are  not 
eligible  for  subsidies.  In  other  words, 
the  payment  rates  should  reflect  the 
child  care  market.  Although  the  sUtute 
has  changed,  the  reality  remains  that  the 
market  reflects  differences  along  several 
dimensions,  and  we  do  not  believe  that 
Congress  expected  Lead  Agencies  to 
establish  a  single  payment  rate  for  all 
types  of  child  care. 

Child  care  is  often  the  major  factor  in 
whether  families  are  able  to  work — and 
access  to  a  variety  of  child  care 
arrangements  is  necessary  both  to 
support  today's  increasingly  diverse 
workforce  and  workplace  demands,  and 
to  ensure  that  the  healthy  development 
of  children  is  not  compromised.  The 
focus  of  PRWORA  on  work  further 
highlights  the  need  for  CCDF  Lead 
Agencies,  which  now  are  required  by 
statute  to  administer  the  new  Mandatory 
and  Matching  Funds,  to  establish 
payment  rates  that  support  work  as  well 
as  enable  the  developmental  needs  of 
children  to  be  met. 

The  major  variable  in  the  cost  of  child 
care  is  the  age  of  the  child,  especially 
the  added  expense  of  caring  for  infants 
and  very  young  children.  Under 
PRWORA,  many  more  families  with 
infants  and  pre-school-aged  children 
will  be  required  to  participate  in  work 
activities  for  longer  hours  per  week. 
Payments  that  do  not  reflect  the  expense 
of  caring  for  very  yoimg  children  will 
frustrate  the  ability  of  families  to  work. 
In  providing  the  exception  to  the 
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individual  penalties  under  TANF  for 
single  custodial  parents  with  a  child 
under  age  six  who  cannot  obtain  needed 
child  care,  Congress  re<:ognized  the 
special  difficulties  of  locating  care  for 
young  children  We  have  proposed  a 
consumer  education  provision  at  ^98.3.J 
that  recognizes  the  relationship  between 
the  TANF  provision  and  the 
responsibilities  of  the  CCIDF  Lead 
Agency  (lonsiiquently.  we  also  expe<:t 
l-cad  Agencies  to  ensure  that  their 
payment  rates  reflect  the  market  rate 
variations  in  the  cost  of  providing  child 
care  to  different  age  groups  as  well  as 
the  additional  costs  of  providing  care  to 
children  with  special  needs.  We 
anticipate  that  market  rate  surveys  will 
also  show  variations  in  rates  among 
categories  of  care,  and  we  expect  any 
significant  variations  to  be  refle<;tod  in 
the  Lead  Agency's  payments 

A  system  of  cnila  care  payments  that 
does  not  reflett  the  demands  of  the 
market  makes  it  economically  infeasible 
for  many  providers  to  serve  low-income 
children   This  undermines  the  statutory 
and  regulatory  requirements  of  equal 
access  and  parental  choice  Kxperience 
with  the  now  repealed  title  IV-A  child 
care  programs  and  the  CCDBCj  suggests 
that  providers  limit  their  enrollment  of 
children  with  subsidies  because  the 
subsidy  payments  were  too  low. 
Similarly,  failing  to  compensate 
providers  timely  or  not  reimbursing 
them  for  days  when  children  are  absent 
also  causes  providers  to  refuse  care  to 
children  with  subsidies. 

At  <i  98  43(c)  we  have  added  a 
provision  prohibiting  different  payment 
rates  based  on  a  family's  eligibility 
status  or  circumstances.  This  provision 
means  that  the  l-ead  Agency  may  not 
establish  payments  for  TANF  families 
that  differ  from  the  payments  for  the 
families  of  the  working  poor,  or  for 
families  in  education  or  training,  for 
example.  We  believe  that  multiple 
payment  rates  based  on  an  eligibility 
status  prec:lud<!s  the  statutonly-required 
equal  access  to  child  care  for  families 
receiving  CCDF  subsidies   Additionally, 
such  multiple  payment  rates  would 
frustrate  one  of  the  main  intents  in 
amending  the  Act — to  have  a  unified 
child  care  system  with  only  a  single  set 
of  rules.  This  purpose  would  be 
undercut  if  different  payment  rates 
based  on  eligibility  criterion  were 
permitted. 

With  the  exception  of  payments  for 
children  with  special  needs,  who 
sometimes  require  services  on  a  highly 
individualized  basis,  we  believe  that  a 
survey  of  market  rates  is  the  only 
methodologically  sound  way  for  Lead 
Agencies  to  gather  the  facts  necessary  to 
establish  payments  that  are  realistic  and 


thus  provide  the  required  equal  access 
for  low  income  families 
Implementation  of  this  provision  should 
not  be  a  burden  to  States,  which  were 
required  to  conduct  local  market 
surveys  in  implementing  the  now- 
repealed  title  IV-A  child  care  programs. 
We  also  know  from  comparing  State 
plans  for  the  two  programs,  that  the 
great  majority  of  States  used  the  IV-A 
payment  rates  for  subsidies  provided 
under  the  Child  Care  and  Development 
Block  Grant.  Thus,  States  have  had  a 
number  of  years'  experience  with  the 
survey  process.  States  retain  the 
flexibility  to  design  such  surveys;  we 
have  not  proposed  a  survey 
methodology 

We  propose  that  Lead  Agencies 
conduct  such  a  survey  biennially  to 
ensure  that  their  payments  reflect 
reasonably  current  market  conditions. 
We  have  amended  the  regulations  at 
§§  98.43(b)(2)  and  98.16(1)  to  include 
this  proposed  requirement.  Lead 
Agencies  must  provide  evidence  in  the 
biennial  Plan  to  show  that  a  local 
market  rate  survey  was  conducted  no 
earlier  than  two  years  prior  to  the 
effective  date  of  the  currently  approved 
Plan,  together  with  an  explanation  of 
how  the  survey  was  conducted. 

We  have  not  established  specific 
requirements  for  the  payments 
established  by  Lead  Agencies.  Lead 
Agencies  have  the  flexibility  to  establish 
payments,  based  on  a  biennial  survey, 
which  provide  CCDF-subsidized 
families  with  equal  access  to  the  full 
range  of  care  in  their  areas.  We  would 
consider  parents  to  have  equal  access, 
however,  if  payments  are  established  at 
least  at  the  75th  percentile  of  the  rate  in 
the  child  care  market.  States  and 
families  have  both  recognized  that  the 
75th  percentile,  which  we  required  in 
the  now-repealed  title  IV-A  child  care 
programs,  generally  provided  families 
receiving  subsidies  with  a  range  of  care 
that  was  adequate  to  support  their  work 
schedules  and  the  needs  of  their 
children. 

Since  the  requirement  to  conduct  a 
market  survey  biennially  is  intended  to 
ensure  that  payments  reflect  reasonably 
current  market  conditions,  lengthy 
delays  between  the  survey  and  basing 
the  payments  on  that  survey  would 
undermine  the  intent  of  the 
requirement.  Therefore,  we  propose  that 
a  Lead  Agency  conduct  its  survey  no 
earlier  than  two  years  prior  to  the 
effective  date  of  the  currently  approved 
Plan;  and  payments  derived  from  that 
survey  must  be  in  place  no  later  than 
the  beginning  of  the  second  year  of  the 
Plan  for  which  the  survey  was 
conducted.  The  survey  will  be  the  basis 
for  payments  for  only  two  years. 


We  propose  to  revise  §§  98.43  and 
98.16  to  remove  the  ten  percent  limit  on 
payment  differences  within  a  category 
of  care.  We  also  propose  to  remove  the 
reference  to  limits  on  payment 
differences  in  §98.16.  This  revision 
recognizes  the  change  in  focus  of  the 
statute  to  a  factual  basis  for  the 
establishment  of  payments  and  the 
elimination  of  the  requirement  to 
establish  payment  rates  by  category  of 
care.  It  will  also  provide  Lead  Agencies 
the  flexibility  to  recognize  and 
compensate  higher  quality  child  care 
fiacilities  and  providers,  including  those 
that  have  obtained  nationally 
recognized  accreditation  or  special 
credentials.  This  will  also  give  the  Lead 
Agency  the  flexibility  to  address 
possible  shortages  of  certain  types  of 
care — for  example,  care  during  non- 
traditional  hours  or  on  weekends — 
when  the  survey  results  for  this  care  are 
incomplete,  not  obtainable,  or 
contradict  the  agency's  experience  in 
providing  such  care. 

3.  Affordable  copayments.  The  third 
essentia]  element  of  equal  access  is  that 
any  copayment  or  fee  paid  by  the  parent 
is  affordable  for  the  family  and  sliding 
fee  scales  should  not  be  designed  in  a 
way  that  limits  parental  choice.  We 
wish  to  emphasize  that  Lead  Agencies 
have  flexibility  in  establishing  their 
sliding  fee  scales.  However,  in  our  view, 
copayment  scales  that  require  a  low- 
income  family  to  pay  no  more  than  ten 
percent  of  its  income  for  child  care,  no 
matter  how  many  children  are  in  care, 
will  help  ensure  equal  access. 

Recent  reports  by  the  Census  Bureau 
indicate  that  families  with  income 
below  the  poverty  level  pay  a 
disproportionate  share  of  their  income — 
18  percent — for  child  care;  whereas 
families  above  the  poverty  level  pay 
only  seven  percent  of  their  income  for 
child  care.  The  size  of  the  fee  paid  by 
a  low-income  working  parent  can  be 
crucial  in  determining  whether  she  and 
her  family  become,  and  remain,  self- 
sufficient.  When  devising  the  fee  scale 
Lead  Agencies  should  try  to  ensure  that 
small  wage  increases  do  not  trigger  large 
increases  in  copayments,  lest 
continuation  on  the  path  to  self- 
sufficiency  be  jeopardized  for  any 
family.  The  size  of  a  fee  increase  is  an 
especially  important  consideration 
because  recent  changes  in  the  Food 
Stamp,  housing  assistance,  Medicaid, 
SSI,  and  the  Earned  Income  Credit 
programs  may  also  affect  the  resources 
now  available  to  a  low-income  working 
hmily. 

Sliding  fee  scales  must  continue  to  be 
based  on  family  size  and  income,  as 
currently  required  at  §  98.42fb).  While 
Lead  Agencies  have  flexibility  to  take 


Federal  Register  /  Vol.  62,  No.  141  /  Wednesday,  Jtily  23,  1997  /  Proposed  Rules 


39627 


additional  elements  into  consideration 
when  designing  their  fee  scales,  basing 
fees  on  the  cost  or  category  of  care  could 
violate  the  statutory  requirements  of 
equal  access  and  parental  choice. 
Similarly,  multiple  fee  scales  based  on 
factors  such  as  a  family's  eligibility 
status  would  be  precluded. 

List  of  Providers  (Section  98.45) 

We  have  renamed  this  section  "List  of 
Providers"  because  the  amendments  to 
section  658(E)(c)(2)(E)  of  the  Act 
eliminated  the  language  on  the 
registration  of  unlicensed  or 
unregulated  providers.  We  have  also 
deleted  the  requirement  at  §  98.16  to 
describe  the  registration  process  in  the 
biennial  Plan. 

At  §  98.45,  however,  we  propose  to 
require  any  Lead  Agency  not  having  a 
registration  process  to  maintain  a  list  of 
the  names  and  addresses  of  all 
unregulated  providers.  It  is  essential 
that  Lead  Agencies  have  some  simple, 
standardized  system  to  record  the 
names  and  addresses  of  unlicensed 
providers  in  order  to  pay  them  and  to 
provide  them  with  pertinent 
information  about  health  and  safety 
regulations  and  training. 

The  regulations  would  no  longer 
specifically  require  Lead  Agencies  to 
have  a  registration  process  for  providers 
not  licensed  or  regulated  under  State  or 
local  law  before  paying  them  for  child 
care  services.  However,  Lead  Agencies 
should  note  that  they  may  continue 
such  a  system,  and  we  strongly 
encourage  them  to  do  so. 

Subpart  F—Use  of  Block  Grant  Funds 

Child  Care  Services  (Section  98.50) 

The  70  percent  requirement.  Section 
418(b)(2)  of  the  PRWORA  specifically 
requires  the  State  to  ensure  that  not  less 
than  70  percent  of  the  funds  received  by 
the  State  are  used  to  provide  child  care 
assistance  to  families  who  are  receiving 
assistance  under  a  State  program  under 
Part  A  of  title  IV  of  the  Social  Security 
Act,  families  who  are  attempting 
through  work  activities  to  transition  off 
of  such  assistance  program  and  families 
that  are  at  risk  of  becoming  dependent 
on  such  assistance  prggram.  We  wish  to 
clarify  that  the  70  percent  requirement 
applies  only  to  the  Mandatory  and 
Matching  Funds.  Further,  the  amended 
statute  at  658E(c)(2)(H)  requires  the 
State  to  demonstrate  in  its  CCDF  plan 
the  manner  in  which  the  State  will  meet 
the  specific  child  care  needs  of  these 
families. 

States  have  great  flexibility  in 
designing  a  single  comprehensive 
program  to  serve  families.  The  need  to 
coordinate  and  consult  closely  with  the 


TANF  program  has  been  discussed  at 
length  in  Subpart  A  of  the  preamble.  In 
our  consultation  process  we  heard 
concerns  that  further  regulations 
regarding  the  70  percent  requirement 
could  hamper  the  State's  ability  to 
coordinate  and  develop  a 
comprehensive  program.  We  therefore 
will  not  regulate  beyond  the  statutory 
language  of  this  provision  but  have 
amended  the  regulation  by  adding  the 
statutory  provisions  at  §  98.50  (e)  and 

(f). 

Serving  other  low-income  working 
families.  Section  658E(c)(3)(D)  as 
amended  directs  the  State  to  ensure  that 
a  "substantial  portion"  of  the  amounts 
available  (after  a  State  has  complied 
with  the  70  percent  requirement 
discussed  above)  is  used  to  provide 
assistance  to  low-income  working 
families  other  than  those  who  are 
receiving  assistance,  transitioning  off 
assistance  or  at  risk  of  becoming 
dependent  on  assistance  under  Part  A  of 
tide  rv  of  the  Social  Security  Act. 

Since  the  income  level  for  eligible 
children  is  increased  in  the  statute  to  85 
percent  of  the  State  median  income,  it 
is  clear  that  Congress  intended  for  child 
care  assistance  to  be  available  to  more 
low-income  working  families  than  were 
previously  eligible.  We  believe, 
however,  that  families  whose  income  is 
less  than  85  percent  of  the  State  median 
income  may  well  be  at  risk  of  becoming 
dependent  on  assistance.  Thus  the  two 
populations  overlap. 

'The  regulation  at  §  98.50(e)  now 
provides  the  statutory  description  of  the 
families  who  are  to  be  served  under  the 
70  percent  provision.  In  addition 
§  98.50(f)  is  added  to  require  the  State, 
pursuant  to  the  statute,  to  specify  in  its 
plan  how  the  State  will  meet  the  needs 
of  these  families.  We  believe,  based  on 
our  consultations,  that  the 
circumstances  of  low-income  working 
families  (whose  income  is  below  85 
percent  of  the  State  median  income)  are 
no  different  than  the  families 
specifically  mentioned  in  those 
regidations  and  thus  would  expect  that 
they  would  be  treated  similarly. 

Since  States  are  required  to  collect 
and  report  data  concerning  family 
income,  including  the  number  of 
families  who  are  receiving  temporary 
assistance  under  tiUe  IV  of  the  Socisd 
Security  Act,  ACF  will  have  the 
opportunity  to  monitor  such  reports  to 
determine  whether  States  are  serving 
both  wel&re  and  at-risk  families  as  the 
statute  intends.  Additionally,  ACF  will 
have  the  CCDF  Plan,  which  includes  the 
manner  in  which  the  State  will  meet  the 
needs  of  families  receiving  assistance, 
transitioning  off  assistance  or  at  risk  of 
becoming  dependent  on  assistance 


under  Part  A  of  tide  IV  of  the  Social 
Security  Act. 

We  therefore  do  not  plan  to  require 
additional  definitions  of  these 
populations.  However,  if  the  State  elects 
to  have  a  specific  description  of  at-risk 
families,  it  could,  for  example,  be 
included  when  defining  very  low 
income  or  in  providing  additional 
terminology  related  to  conditions  of 
eligibility  or  priority  in  the  CCDF  plan. 

Activities  to  Improve  the  Quality  of 
Child  Care  (Section  98.51) 

Not  less  than  four  percent.  Section 
658G  of  the  CCDBG  Act  was  amended 
to  direct  that  a  State  that  receives  CCDF 
funds  shall  use  not  less  than  four 
percent  of  the  amount  of  such  funds  for 
activities  to  improve  the  quality  of  child 
care  and  availability  of  child  care  (such 
as  resource  and  referral  services). 
Section  98.51(a)  provides  that  the  not 
less  than  four  percent  requirement  for 
quality  applies  to  the  aggregate  amount 
of  expenditures  (Le.,  Discretionary, 
Mandatory,  and  both  the  Federal  and 
State  share  of  Matching  funds);  it  need 
not  be  applied  individually  to  each  of 
the  component  funds.  Section  98.51(a) 
also  provides  that  the  four  percent 
requirement  applies  to  the  funds 
expended,  rather  than  the  total  of  funds 
that  are  available  but  may  not  be  used. 
Lead  Agencies,  however,  have  the 
flexibility  to  spend  more  than  four 
percent  on  quality  activities.  Section 
98.51(c)  provides  that  the  quality 
expenditure  requirement  does  not  apply 
to  the  maintenance-of-effort 
expenditures  required  by  §  98.53(c)  in 
order  to  claim  from  the  Matching  Fund. 

The  statute  details  specific  activities 
that  may  be  undertaken:  activities 
designed  to  provide  consumer 
education  to  parents  and  the  public; 
activities  that  increase  parental  choice; 
and  activities  designed  to  improve  the 
overall  quality  and  availability  of  child 
care.  ACF  believes  that  activities  that 
provide  parents  and  the  public  with 
information  about  child  care  options 
will  help  to  improve  the  quality  of  child 
care.  As  the  public  learns  more  about 
the  need  for  and  benefits  of  quality 
child  care,  we  expect  that  the 
availability  of  quality  child  care  will 
also  expand,  creating  increased  choices 
forparents. 

Tne  statute  formerly  provided  five 
examples  of  activities  to  improve  the 
quali^  of  child  care.  These  included 
resource  and  referral  programs  (cited  in 
the  amended  statute),  grants  or  loans  to 
assist  in  meeting  state  and  local 
standards,  monitoring  of  compliance 
with  licensing  and  regulatory 
requirements,  training,  and 
compensation.  These  activities  continue 
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to  be  allowable  quality  activities  under 
this  minimum  four  percent  requirement 

Lead  Agencies  have  used  these 
activities  over  the  years  to  improve  the 
quality  of  child  care  and  we  believe  that 
they  can  continue  to  be  used 
successfully   We  also  want  to  provide 
Lead  Agencies  with  increased  flexibility 
to  develop  other  successful  strategics  by 
not  restricting  their  options   We  have 
added,  therefore,  regulations  at 
§98  51(a)  ba.sed  on  the  broad  statutory 
language,  while  retaining  the  former 
options  for  specific  activities.  We  will 
continue  to  collect,  in  the  plan, 
descriptions  of  activities  to  improve  the 
quality  of  child  care  services.  We 
encourage  Lead  Agencies  to  evaluate  the 
success  of  their  efforts  to  improve 
quality  and  will  disseminate  promising 
practices. 

States  will  need  flexibility  to  dtjsign  a 
child  care  delivery  system  that  is 
customized  to  the  needs  of  their  families 
and  that  includes  flexibility  in  the 
choice  of  activities  that  will  improve  the 
quality  of  child  care.  .Since  the 
requirement  is  expressed  as  a  baseline  it 
is  clear  that  quality  activities  are 
important  and  must  be  included  in 
developing  a  comprehensive  plan 

Administrative  Costs  (Section  98.52) 

Section  858E(c)(3)(C)  of  the  amended 
Act  limits  the  amount  of  funds  available 
for  the  administrative  costs  of  the  CCDF 
program  to  "not  more  than  five  percent 
of  the  aggregate  amount  of  funds 
available  to  the  State."  Section  98.52(a) 
provides  that  the  five  percent  limitation 
on  administrative  costs  applies  to  the 
funds  expended,  rather  than  to  the  total 
of  funds  that  are  available  but  which 
may  not  be  granted  or  used.  Thus.  Lead 
Agencies  may  not  use  five  percent  of  the 
total  funds  available  to  them  for 
administrative  costs  unless  they  use  all 
the  available  funds  including  Matching 
Funds. 

This  provision  also  makes  clear  that 
the  five  percent  limitation  applies  to  the 
total  Child  Care  and  Development  Fund. 
The  five  percent  limitation  need  not  be 
applied  individually  to  each  of  the 
component  funds — the  Discretionary, 
Mandatory,  and  Matching  (including  the 
State  share)  Funds.  We  believe  this 
flexibility  will  streamline  the  overall 
administration  of  the  Fund.  The 
limitation  does  not  apply  to  the 
maintenance-ofeffort  expenditures 
required  by  §  98.53(c)  in  order  to  claim 
from  the  Matching  Fund. 

Section  98. 52(aT  lists  administrative 
activities  and  is  derived  from  the 
current  regulations  as  modified  by  the 
PRWORA  amendments  and  the 
Conference  Agreement  (H.R.  Rep.  104- 
725  at  411).  While  the  statute  does  not 


define  administrative  costs,  it  does 
preclude  "the  costs  of  providing  direct 
services  ■  from  any  definition  of 
administrative  costs. 

The  Conference  Agreement  specifies 
that  the  following  activities  "should  not 
be  considered  administrative  costs": 

(1)  Eligibility  determination  and 
redetermination; 

(2)  Preparation  and  participation  in 
judicial  hearings: 

(3)  Child  care  placement; 

(4)  The  recruitment,  licensing, 
inspection,  reviews  and  supervision  of 
child  care  placements; 

(5)  Rate  setting; 

(6)  Resource  and  referral  services; 

(7)  Training  [of  child  care  staff);  and 

(8)  The  establishment  and 
maintenance  of  computerized  child  care 
information  systems. 

Therefore,  we  have  deleted  from  the 
current  regulation's  list  of 
administrative  activities  at  §  98.52(a) 
three  activities:  determining  eligibility, 
establishing  and  operating  a  certificate 
program,  and  developing  systems 
(formerly  §98.52(b)(t)  (i),  (iii).  and  (vi) 
respectively).  We  deleted  "establishing 
and  operating  a  certificate  program"  as 
an  administrative  activity,  even  though 
it  was  not  listed  in  the  Conference 
Agreement,  because  it  appears  that  most 
of  the  components  of  a  certificate 
program  would  not  be  considered  to  be 
administrative  costs  per  the  Conference 
Agreement.  For  example,  certificate 
programs  must  determine  and 
redetermine  eligibility,  provide  the 
public  with  information  about  the 
program,  develop  and  maintain 
computer  systems,  place  children,  offer 
resource  and  referral  services,  etc. 
Although  we  believe  that  many  of  the 
costs  of  a  certificate  program  are  not 
administrative.  Lead  Agencies  must 
examine  their  certificate  programs  and 
ascribe  to  administrative  cost  those 
activities  that  are  clearly  administrative 
per  §  98.52(a).  Lead  Agencies  may  wish 
to  examine  the  components  of  other 
activities  in  this  manner  to  ensure  that 
they  are  correctly  considering 
administrative  costs  in  accordance  with 
§  98.52(a)  and  the  Conference 
Agreement. 

While  these  proposed  regulations 
reflect  the  Conference  Agreement 
language,  we  are  nevertheless  concerned 
that  States  will  misinterpret  the  intent 
of  the  change  and  re-direct  a 
disproportionate  amount  of 
expenditures  on  these  redesignated 
activities  rather  than  on  direct  services 
to  children.  We  wish  to  emphasize  that 
services  to  children  is  the  purpose  for 
which  the  CCDF  was  created.  Therefore, 
we  would  not  expect  a  large  increase  in 
costs  to  activities  that  are  not  direct 


services  to  children.  We  will  closely 
monitor  such  expenditures  to  determine 
if  States  are  overspending  for  such 
activities  at  the  expense  of  services.  As 
one  method  of  monitoring,  we  intend  to 
require  that  the  proposed  CCDF 
financial  reporting  forms  separately 
collect  the  amounts  that  are  expended 
on  developing  systems  and  other  kinds 
of  non-direct  service  activities.  If  we 
determine  that  there  are  problems,  we 
reserve  the  right  to  re-visit  the  policy 
and  regulate  in  the  future.  Nevertheless, 
States  should  know  that  any 
administrative  components  of  the 
activities  that  have  been  re-designated 
as  non-administrative  in  natxire  are 
subject  to  the  CCDF  administrative  cost 
cap. 

Lastly,  we  clarify  in  §98. 52(c)  that  the 
non-Federal  expenditures  required  of 
the  State  in  order  to  meet  its 
maintenance-of-effort  threshold  for 
receiving  matching  funds  are  not  subject 
to  the  five  percent  limitation  on 
administrative  costs.  Nevertheless, 
audits  of  State  reports  of  maintenance- 
of-effort  expenditures  should  indicate 
that  administrative  expenditures 
included  in  those  MOE  amounts  are 
reasonable,  necessary  for  carrying  out 
the  services  provided,  and  consistent 
with  other  provisions  of  law. 

Administrative  costs  for  Tribes.  We 
have  specifically  noted  at  §  98.52(b)  that 
Tribes,  and  tribal  organizations  are 
exempt  from  the  five  percent  cap  on 
administrative  costs  as  it  applies  only  to 
the  entities  defined  as  "States."  Tribes 
and  tribal  organizations  are  not 
currently  subject  to  the  administrative 
cost  limitation  at  §  98.50(d)  and  we 
wanted  to  codify  this  existing 
exemption.  Tribes,  however,  are  subject 
to  the  requirements  at  §  98.83(g) 
regarding  limits  on  administrative 
expenditures. 

Matching  Fund  Requirements  (Section 
98.53) 

Section  98.53  used  to  describe  non- 
supplantation  requirements.  As  those 
have  been  repealed  by  the  PRWORA 
amendments,  we  are  now  using  this 
section  to  discuss  the  Matching  Fund 
requirements. 

Terminology  and  general 
requirements.  In  this  section  we  have 
used  the  phrase  "expenditures  in  the 
State"  to  encompass  not  only  local 
expenditures  on  child  care  but  also 
private,  donated  funds  that  meet  the 
requirements  at  §  98.53(e)(2).  as 
explained  below.  Whenever  the  term 
"State  funds,"  "State  expenditures"  or 
"non-Federal  expenditures"  is  used  it 
should  be  understood  to  include  State, 
local  or  permissible  private  donated 
funds  that  meet  these  requirements  and 


are  expended  for  allowable  child  care 
purposes. 

Section  41B(a)(2)(C)  of  the  Social 
Security  Act  creates  a  two-part  matching 
requirement.  First,  a  State  must  expend 
an  amount  that  at  least  equals  its 
allowable  expenditures  for  the  title  IV- 
A  child  care  programs  during  1994  or 
1995,  whichever  is  greater.  We  refer  to 
this  amount  as  the  "maintenance-of- 
effort"  (MOE)  threshold. 

State  expenditures  in  excess  of  its 
MOE  threshold,  up  to  a  maximum 
determined  by  the  statute,  are  matched 
at  the  1995  Federal  medical  assistance 
rate.  The  total  amount  that  can  be 
matched  rises  each  year  and  is  equal  to 
the  sum  appropriated  for  that  year,  less 
the  amounts  of  the  Mandatory  Fund,  the 
tribal  allocation  and  the  allocation  for 
technical  assistance.  The  maximum  to 
be  matched  for  each  State  is  its  share  of 
that  total  based  upon  the  proportion  of 
the  State's  children  under  age  13  in 
1995  to  the  national  total  of  children 
under  age  13  in  1995. 

Section  98.53(c)  lists  the  requirements 
that  States  must  meet  if  they  wish  to 
claim  Federal  Matching  Funds.  In 
summary,  this  section  requires  that  the 
State  obligate  all  of  its  Mandatory  Funds 
by  the  end  of  the  fiscal  year  (FY)  they 
are  granted.  Mandatocy  Funds  need  not 
be  obligated  before  Matching  Funds  are 
claimed,  provided  that  all  Mandatory 
Funds  will  be  obligated  by  the  end  of 
that  FY.  Second,  they  must  expend 
State-only  dollars  in  an  amount  that 
equals  the  State's  MCK  threshold 
described  at  §  96.53(c)(1).  And  third, 
they  must  obligate  tbe  Fadeial  and  State 
share  of  the  Matching  Fund  by  the  end 
of  the  FY. 

Section  9e.53(b)(l)  provides  that  all 
costs  are  matrhed  at  the  Federal 
Medical  Assistance'Parcentage  (FMAP) 
for  FY  1995,  irrespective  of  the  year  of 
expenditure  as  directed  by  the  statute. 
The  FMAP  rate  pertains  to  both  child 
care  services  and  administrative 
expenditures. 

State  expenditures  allowaUe  for  MOE 
and  Federal  Matching  Funds.  State 
expenditures  on  any  activities  or 
services  that  meet  the  goals  of  the 
OCDBG  Act  and  that  are  described  in 
the  approved  OCDF  Plan,  if  appropriate, 
may  be  used  to  meet  the  MOE 
requirement  or  may  be  claimed  for 
Federal  Matching  Funds  (proposed 
§§  98.53(c)(2)  and  (bM2))-  For  MOE. 
these  proposed  regulations  ofiEar  greater 
flexibility  than  we  offered  in  our  interim 
guidance  provided  in  our  Program 
Instruction.  ACYF-PI-CC-9&-17,  dated 
October  30, 1996.  However,  as  provided 
at  §  98.53(d),  the  same  expenditure  still 
may  not  be  coimted  for  both  MOE  and 
match  purposes. 


Under  the  regulations  we  propose. 
States  will  have  flexibility  to  define 
child  care  services,  so  long  as  those 
services  meet  the  requirements  of  the 
statute.  For  example.  State  expenditures 
for  child  care  for  those  populations 
previously  served  by  the  title  IV-A  or 
CCDBG  child  care  programs  would  be 
eligible  for  Federal  match.  Similarly, 
State  investments  in  child  care  through 
the  use  of  State  funds  to  expand  Head 
Start  programs  or  to  otherwise  enhance 
the  quality  or  comprehensiveness  of 
full-day/full-year  child  care  would  also 
be  eligible  for  Federal  Matching  funds 
since  these  activities  meet  the  goals  of 
the  Act 

Sections  98.53(e)  and  (f)  contain 
additional  qualifications  on  what 
constitutes  an  expenditure  in  the  State 
for  puiposes  of  this  Part.  These 
qualifications  aie  the  suae  that 
generally  apply  to  Federal  programs  that 
provide  for  matching  Stale 
expenditures,  with  two  important 
clarifications. 

First,  the  proposed  §9e.S3(eHl)(i) 
would  allow  piMic  agencies,  o^er  than 
the  Lead  Agency,  to  certify  their 
esqiendituee  as  eligftile  for  Federal 
match.  Hiis  provisieB  allows  States,  for 
example,  to  use  pre^dwIeigBitBn  (pre-K) 
expewMtures  to  neetthe  MOE 
requinment  (when  &e  regiilatory 
provisions  for  use  of  pee^  funds  are 
met)  and/or  receive  Federal  Matching 
fonds.  Tlw  second  deification, 
proposed  at  §  98.53(0.  concerns  the 
treatBMnt  of  privMe  donated  funds.  It 
provides  greater  flexftdlity  dion 
previously  offarad  as  interim  guidance 
under  ACF  Propam  instiuction,  ACYF- 
PI-OC-96-17,  dated  October  30. 1996. 

In  our-oonsukeysBS  we  were  asked 
severd  questions  tbovtt  the  relationship 
between  the  duld  can  and  certain 
TANF  requirements.  Regarding  the  MOE 
requirements,  the  seme  State 
expenditure  may  be  used  to  meet  both 
the  child  care  and  TANF  MOE 
requirements  provided  fhm  expenditure 
meets  the  requirements  of  botti 
programs.  However,  pursuant  to  section 
409(aX7)(BXiv)  of  PRWORA. 
expenditures  wdiich  States  make  as  a 
condition  of  receiving  Federal  fimds 
under  other  programs  (e.g..  eiqienditures 
for  which  the  State  receives  OCDF 
Matching  Funds)  nuy  not  be  included 
as  part  of  the  State  MOE  for  TANF. 
ACFs  Office  of  Family  Assistance 
issued  preliminary  guidance  concerning 
these  questions  in  their  policy 
announcement  dated  January  31, 1997 
(TANF-ACF-PA-97-1).  Since  these 
questions  relate  to  the  TANF  provisions 
of  PRWORA  no  r^ulations  are 
proposed  for  Parts  98  or  99. 


Use  of  private  agencies  to  receive 
donated  funds.  Historically,  private 
donations  to  State-level  programs  have 
been  very  limited;  locally  controlled 
donations  have  been  somewhat  more 
prevalent.  Frequently  cited  reasons  for 
this  lack  of  public  support  for  seemingly 
worthwhile  programs  have  included 
suspicion  of  government,  in  general, 
especially  government  outside  the 
immediate  community,  coupled  with 
regulations  that  appeared  to  limit  the 
State's  ability  to  assure  the  donor  that 
the  donated  funds  will  be  used  in  a 
specific  area  or  for  the  donor's  intended 
purpose. 

At  a  time  when  child  care  programs 
face  increased  demands,  and  State 
budgets  face  constraints,  we  realize  that 
we  must  reexamine  prior  ACF  policies 
on  donated  funds.  We  have  tried  to 
respond  to  the  issues  that  we  were  told 
have  inhibited  private  donations  in  the 
past  by  proposing  to  include  in  the 
definition  of  State  expenditures  donated 
funds  that  meet  the  qualifications  at 
S  98.53(eK2)  even  though  they  are  not 
under  direct  State  control.  At  §  96.53(f) 
we  have  added  that  private  donated 
funds  need  not  be  transferred  to  or 
under  the  administrative  control  of  the 
Lead  Agency  to  be  eligible  for  Federal 
match.  ir*»*^aA  they  may  be  donated  to 
an  entity  dengnated  by  the  State  to 
receive  donated  fimds.  Both  the  Lead 
Agency  and  the  donor  must,  however, 
certify  that  the  deoated  funds  are 
available  and  eligible  for  Fedmal  matiii. 
In  addition  to  this  dual  certification 
requirement,  we  want  to  ensure  Lead 
Agency  aocountability  for  funds  that 
may  not  be  under  its  direct  ctmtrol. 
Therefore,  we  also  propose  that  die  Lead 
Agency  sepanteiy  report  the  amount  of 
private  donated  funds  it  claims  as 
mMch.  And  finally.  Lead  Agencies 
should  be  aware  that  private  donated 
funds  claimed  as  match  are  also  subiect 
to  the  audit  requirements  at  §  98.65. 

This  proposed  rule  will  allow  Lead 
Agencies  to  cooperate  mora  closely  with 
various  mganizations,  foundations,  and 
associations  that  already  support  high 
quality  child  care  and  related  activities. 
It  will  also  allow  the  Lead  Agency  to 
leverage  private  funds  in  order  to  serve 
more  Candlies,  while  working  within 
State  and  Federal  budget  restrictions. 

We  also  take  this  opportiuiity  to 
clarify  the  regulation  at  §  98.53(eH2)(i) 
which  requires  that  private  funds  be 
donated  vdthout  restriction  on  their  use 
for  a  specified  individual,  organization, 
facility  or  institution.  Under  this 
clarification  a  donor  could  designate  a 
specific  geographic  location  for  the 
receipt  of  funds.  Such  a  geographic 
specification  can  be  broad,  such  as 
within  the  limits  of  a  specific  city,  or 
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extremely  narrow,  such  as  a  single 
noighborhood.  Such  geographic 
specification  is  possible  whenever  funds 
are  donated,  whether  the  funds  are 
donated  to  the  Lead  Agency  or  to  an 
entity  specially  designated  to  receive 
private  donations. 

Lead  Agencies  will  be  asked  to 
identify  those  entities  that  arc 
designated  to  receive  private  donated 
funds  and  the  purposes  for  which  those 
donated  funds  are  expended  in  their 
Plan,  pursuant  to  §  98.16(c)(2). 

Claims  for  pre-K  expenditures  for 
MOE  and  match  purposes.  Many  States 
fund  pre-K  programs  for  young  children. 
Thes«!  are  important  early  childhood 
services  that  contribute  to  school 
readiness.  Expenditures  for  State- 
funded  public  pre-K  services  to  children 
from  families  who  mi^t  the  CC>DF 
eligibility  criteria  (as  outlined  in  the 
Plan)  may  meet  the  requirements  for 
allowable  child  care  services 
expenditures  for  M(1E  and  match 
purposes.  The  pre  K  program  must  meet 
each  of  the  following  four  conditions: 

•  Attendance  in  the  pre-K  program 
must  not  be  mandatory. 

•  The  pre-K  program  must  meet 
applicable  standards  of  State,  local  or 
tribal  law 

•  The  pre-K  program  must  allow 
parental  access. 

•  The  pre-K  program  must  not  be 
Federally  funded  (unless  funded  with 
"exempt"  Federal  funds  for  matching 
purposes),  and  its  State  funding  may  not 
be  used  as  basis  for  claiming  other 
Federal  funding. 

In  addition,  the  pre-K  program  must 
serve  families  who  are  at  or  below  85 
percent  of  the  vState  median  income 
(SMI)  (or  lower  SMI  established  as  the 
CCDF  eligibility  criterion  by  the  l^ead 
Agency)  and  who  meet  other  State 
eligibility  criteria. 

During  our  consultations  we  heard  the 
full  range  of  i.ssues  around  allowing 
States  to  use  their  pre-K  expenditures  to 
meet  the  matching  and  MGE 
requirements  of  the  CCDF  We  came 
away  from  those  consultations  with 
some  reservations  about  the  use  of  pre- 
K  expenditures,  but  we  also  came  away 
with  increased  respect  for  the 
importance  of  these  programs. 

A  chief  concern  to  working  parents  is 
that  many  pre-K  services  are  only  part- 
day  and  or  part-year  and  such  programs 
may  not  servo  the  family's  real  needs. 
Some  have  expressed  concerns  that  an 
excessively  broad  approach  to  counting 
preK  expenditures  might  result  in  a  real 
reduction  in  full-day  child  care  services 
to  potentially  eligible  working  families. 
The  potential  exists  for  a  State  with  a 
sufficiently  large  pro-K  program  to 
divert  all  slate  funds  away  from  other 


child  care  programs  and  fulfill  its  MOE 
and  Matching  requirements  solely 
through  pre-K  expenditures.  On  the 
other  hand,  allowing  pre-K  expenditures 
to  be  counted  toward  MOE  or  match 
could  provide  a  critical  incentive  for 
States  to  more  closely  link  their  pre-K 
and  child  care  systems.  This  could 
result  in  a  coordinated  system  that 
would  better  meet  the  needs  of  working 
families  for  full-day/full-year  services 
that  prepare  children  to  enter  school 
ready  to  learn.  We  struggled  with  these 
i.ssues  and  considered  various 
alternative  approaches  to  counting  pre- 
K  expenditures  in  the  CCDF. 

In  the  end,  we  decided  on  a  policy 
that  attempts  to  balance  concerns  about 
the  use  of  pre-K  expenditures  in 
meeting  CCDF  requirements.  At 
§  98.53(h)  (3)  and  (4)  we  have  addressed 
our  concerns  about  balance  by 
proposing  a  maximum  amount  of  State 
expenditures  for  pre-K  services  that  can 
be  claimed  for  match  or  MOE. 
Expenditures  for  pre-K  programs  may 
constitute  no  more  than  20%  of  the 
State's  expenditures  which  are  matched. 
•Similarly,  expenditures  for  pre-K 
programs  may  constitute  no  more  than 
20%  of  the  State's  expenditures  counted 
in  fulfilling  the  MOE  requirement. 
However,  if  a  State  intends  to  exceed 
10%  of  either  its  MOE  or  matching 
requirements  with  pre-K  expenditures, 
its  CCDF  plan,  which  is  subject  to 
approval,  must  reflect  that  intent. 
Additionally,  if  a  State  intends  to 
exceed  10%  of  either  MOE  or  matching 
with  pre-K  expenditures,  the  CCDF  plan 
must  describe  how  the  State  will 
coordinate  its  pre-K  and  child  care 
services  to  expand  the  availability  of 
child  care.  We  propose  the  20%  limits 
because  they  approximate  the 
proportion  of  pre-school  age  children 
nationwide  currently  receiving  services 
under  the  CCDBG.  (This  level  also 
approximates  the  average  monthly 
proportion  of  pre-school  age  children  of 
JOBS  participants  who  received  child 
care  assistance  in  the  past.) 

States  may  count  only  those  pre-K 
expenditures  that  meet  the  criteria  as 
allowable  child  care  services  explained 
above  (i.e..  attendance  is  not  mandatory, 
the  program  meets  applicable  standards, 
allows  parental  access,  serves  CCDF 
eligible  families  as  provided  in  the  Plan, 
etc.).  We  also  intend  to  require  the  Lead 
Agency,  using  financial  forms  to  be 
proposed  later,  to  separately  report  the 
amount  of  pre-K  expenditures  it  claims 
as  match  or  uses  to  meet  the  MOE 
requirement. 

In  addition,  for  MOE  purposes,  we 
propose  at  §  98.53(h)(1)  that  States 
cannot  reduce  their  level  of  effort  in 
full-day/full-yoar  child  care  services  if 


they  use  pre-K  expenditures  to  meet  the 
MOE  requirement.  And,  States  will  be 
required  to  provide  an  assurance  of  this, 
pursuant  to  §  98.15(a)(6).  Our  proposal 
reflects  the  fact  that  although  the  statute 
eliminated  the  non-supplantation 
requirement  formerly  found  at  section 
658E(c)(2)(J)  of  the  CCDBG  Act.  another 
non-supplantation  requirement  was 
created  by  section  418(a)(2)(C)  of  the 
Social  Security  Act.  That  non- 
supplantation  requirement — the  MOE 
requirement — requires  States  to 
continue  to  spend  at  least  the  same 
amount  on  child  care  services  that  they 
spent  on  the  repealed  title  IV-A  child 
care  programs,  in  order  to  receive  the 
new  Matching  Fund.  Such  a  provision 
would  be  meaningless  if  States  used 
MOE  expenditures  for  services  that  were 
not  responsive  to  the  real  child  care 
needs  of  working  families  that  the  CCDF 
was  intended  to  assist,  i.e..  the  State 
"buys  out"  with  pre-K  expenditures  the 
full-day/full  year  child  care  services  it 
previously  provided  under  title  IV-A.  In 
the  interest  of  State  flexibility  we  have 
not  otherwise  regulated  on  the  tyj)es  of 
services  that  may  be  counted  in  meeting 
the  MOE  requirement  and.  as  discussed 
below,  have  eased  the  burden  on  the 
State  in  calculating  the  amount  of  pre- 
K  expenditures  that  may  be  used  to 
meet  the  MOE  and  matching 
requirements. 

In  contrast,  we  have  not  proposed  a 
similar  requirement  if  pre-K 
expenditures  are  claimed  for  match.  We 
view  the  Matching  Fund,  since  it  is 
"new  money,"  as  not  subject  to  the 
same  requirements  as  expenditures  that 
are  used  to  meet  a  non-supplantation 
requirement.  However,  we  are 
proposing  at  §§  98.53(h)(2)  and  98.16(q) 
that  States  describe  in  their  CCDF  Plan 
any  efforts  they  will  undertake  to  ensure 
that  pre-K  programs  meet  the  needs  of 
working  parents  if  pre-K  expenditures 
are  claimed  for  match.  Our  dilfferent 
treatment  of  pre-K  expenditiu^s  in  the 
MOE  and  matching  requirements,  then, 
reflects  a  balance  between  the  principles 
of  non-supplantation  and  state 
flexibility. 

Furthermore,  ACF  will  permit  States 
to  use  a  different  method  for  calculating 
the  amount  of  pre-K  services  claimed  for 
both  MOE  and  matching  purposes  than 
was  required  under  the  former  title  FV- 
A  child  care  programs.  Under  the  now 
repealed  title  IV-A  child  care  programs. 
ACF  required  States  wishing  to  claim 
Federal  match  for  their  pre-K 
exp>enditures  to  base  their  claim  on  the 
number  of  title  FV-A-eligible  (or 
potentially  eligible)  children  who 
actually  participated  in  the  pre-K 
program.  As  many  school  districts  did 
not  have  the  information  to  identify 
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whether  pre-K  participants  were 
members  of  IV-A-eligible  families,  it 
was  difficult  for  States  to  claim  Federal 
matching  funds  for  these  programs.  In 
fact,  only  a  handful  of  States  claimed 
Federal  Match  under  title  IV-A  for  their 
pre-K  expenditures.  In  our  consultations 
we  were  asked  to  loosen  this  child-by- 
child  approach  to  counting  pre-K 
expenditures. 

In  the  interest  of  easing  administrative 
burdens  on  the  Lead  Agency,  we  will 
adopt  the  following  policy  toward 
calculating  pre-K  expenditures  for 
purposes  of  claiming  MOE  and 
Matching  funds.  For  pre-K  expenditures 
to  be  claimed,  States  must  ensure  that 
children  receiving  pre-K  services  meet 
the  eligibility  requirements  established 
in  the  CCDF  plan.  In  cases  where  States 
do  not  have  exact  information,  however, 
they  roust  develop  a  sound  methodology 
for  estimating  the  percentage  of  children 
served  in  the  pre-K  program  who  are 
CCDF-eligible.  Expenditure  claims  must 
reflect  these  estimates. 

Although  the  methodology  should  be 
documented,  we  will  not  require  that 
the  methodology  be  submitted  to  ACF 
for  prior  review  or  approval.  In 
documenting  their  methodology,  Lead 
Agencies  are  reminded  of  the 
requirement  at  §  98.67(c),  which 
provides  that  fiscal  control  and 
accounting  procedures  must  be 
sufficient  to  permit  the  tracing  of  funds 
to  a  level  of  expenditure  adequate  to 
establish  that  such  funds  have  not  been 
used  in  violation  of  the  Act  or 
regulations. 

We  specifically  request  comments  on 
the  amounts  of  pre-K  expenditures  that 
may  be  counted  in  meeting  CCDF 
requirements  and  the  basis  for  placing 
limits  on  such  expenditures.  \Arhile  we 
have  eased  policies  regarding 
calculating  the  amounts  of  pre-K  funds 
used  for  MOE  and  matching,  we  have 
also  capped  the  amounts  that  can  be 
used  for  each  purpose.  We  have  no 
historical  base  for  predicting  the  impact 
that  the  relaxed  calculation 
requirements  will  have  on  the 
availability  of  child  care  services. 
Therefore  we  are  soliciting  broad  public 
comment  on  our  proposed  approach  to 
striking  a  balance  of  child  care  services 
that  are  used  for  CCDF  MOE  and  match. 
We  especially  want  comments  on:  (1) 
The  20%  maximum  on  both  funds;  (2) 
the  interplay  between  the  relaxation  of 
the  methodology  for  calculating  the 
amounts  and  the  cap;  (3)  the  impact  of 
the  proposed  pre-K  policy  on  both 
parental  choice  and  the  overall  goals 
and  purposes  of  the  CCDF;  and  (4)  the 
proposed  requirement  for  notification  in 
the  CCDF  plan  if  a  State  intends  to  use 
pre-K  expenditures  in  excess  of  10%. 


Family  fees  and  the  Matching  Fund. 
Section  98.53(g)(2)  clarifies  that  family 
contributions  to  the  cost  of  care  as 
required  by  §  98.42  are  not  considered 
eligible  State  expenditures  under  this 
subpart.  This  policy  is  based  on  the  &ct 
that  family  fees  are  not  State 
expenditures. 

Restrictions  on  Use  of  Funds  (Section 
98.54) 

Section  103(c)  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  (PRWORA) 
repealed  the  three  title  IV-A  child  care 
programs — the  AFDC  child  care 
program,  the  Transitional  Child  Care 
program  and  the  At-Risk  Child  Care 
program.  However,  in  appropriating 
new  child  care  funds  under  section  418 
of  the  Social  Security  Act,  the  PRWORA 
provides  that  these  funds  must  be  spent 
in  accordance  with  the  provisions  of  the 
Child  Care  and  Development  Block 
Grant  Act  as  amended.  This  requirement 
is  incorporated  into  §  98.54(a).  This 
section  also  provides  that  TANF  funds 
that  are  transferred  to  the  Lead  Agency 
under  the  provision  of  the  new  secdon 
404(d)  of  the  Social  Security  Act  are 
treated  as  Discretiohary  Funds  for  the 
purposes  of  §  98.60. 

Other  Federal  funds  expended  for 
child  care,  unless  transferred  to  the 
Lead  Agency,  are  not  required  to  be 
spent  in  accordance  with  the  amended 
CCDBG  Act.  This  means,  for  example, 
that  child  care  provided  with  title  XX 
funds  or  TANF  funds  that  are  not 
transferred  to  the  Lead  Agency  might  be 
subject  to  different  requirements. 
However,  ACF  cautions  States  about  the 
administrative  and  policy  problems 
associated  with  operating  a  variety  of 
Federally-funded  child  care  programs, 
e.g..  one  program  subject  to  CCDBG 
requirements  and  others  not.  The 
amendments  to  the  CCDBG  Act 
contained  in  the  PRWORA  are  intended 
to  create  a  single  child  care  program 
with  consistent  standards  and 
requirements  and  to  counteract  the 
fragmentation  and  conflicting 
requirements  that  had  arisen  under 
prior  law. 

We  have  also  added  a  new  section  at 
§  98.54(b)(3)  which  clarifies  the  special 
provisions  on  use  of  funds  for 
construction  that  apply  to  Tribes  and 
tribal  organizations  under  the  PRWORA 
amendments. 

Subpart  G — Financial  Management 

Availability  of  Funds  (Section  98.60) 

Section  418  of  the  Social  Security  Act, 
which  was  added  by  PRWORA,  requires 
that  all  Federal  child  care  funds 
appropriated  therein  be  spent  in 


accordance  with  the  provisions  of  the 
amended  Child  Care  and  Development 
Block  Grant.  In  consolidating  the 
Federal  child  care  programs  under  a 
single  set  of  eligibility  requirements. 
Congress  nevertheless  instituted  three 
funding  sources.  We  have  chosen  to 
refer  to  the  combined  funding  as  the 
Child  Care  and  Development  Fund — 
CCDF.  This  term  recognizes  the 
different  sources  of  Federal  monies 
flowing  into  child  care  but  the  common 
purposes  for  which  they  may  be 
expended. 

Section  418  of  the  Social  Security  Act 
appropriates  Federal  funds  for  the  50 
States,  the  District  of  Columbia  and 
Indian  Tribes  in  the  form  of  formula 
grants  which  we  refer  to  as  the 
Mandatory  Fund.  A  specified  amount  of 
Federal  funds  is  also  made  available 
under  a  different  formula  to  the  50 
States  and  the  District  of  Columbia  to 
match  their  allowable  child  care 
expenditures.  We  refer  to  this  amount  as 
the  Matching  Fund.  Section  658B  of  the 
Child  Care  and  Development  Block 
Grant  (CCDBG)  Act  authorizes  funds  to 
States,  Tribes  and  Territories  according 
to  a  third  formula.  We  refer  to  the  funds 
authorized  under  the  CCDBG  Act  as 
Discretionary  Fimds.  The  formulas  for 
allocating  each  of  the  Fimds  and 
requirements  unique  to  each  Fund  are 
discussed  at  §§98.61,  98.62  and  98.63. 

Both  the  Mandatory  and  Discretionary 
Funds  are  100  percent  Federal  Funds — 
no  match  is  required  to  use  these  Funds. 
Section  418(a)(2)(C)  of  the  Social 
Seciuity  Act,  however,  makes  the 
availability  of  Matching  Funds 
contingent  on  a  State's  child  care 
expenditures. 

We  have  deleted  the  regulation 
formerly  at  §  98.60(g)  concerning  start- 
up planning  costs  associated  with  the 
initial  implementation  of  the  CCDBG 
and  have  redesignated  the  remaining 
regulations.  All  of  the  States  began 
operating  a  CCDBG  program  in  FY  1991, 
therefore  the  regulation  at  §  98.60(g)  is 
obsolete  since  the  time  frames  for 
obligating  and  expending  start-up  funds 
have  passed.  We  recognize  that  there 
still  may  be  Tribes  that  wish  to  begin  a 
CCDF  program  and  for  which  the 
question  of  start-up  funds  still  applies. 
Accordingly,  we  have  addressed  the 
availability  of  funds  for  planning 
purposes  for  new  tribal  Lead  Agencies 
at  §  98.83(h)  in  subpart  I. 

We  have  also  clarified  the  wording  of 
§  98.60(f)  to  indicate  that  31  CFR  part 
205  applies  only  to  State  Lead  Agencies. 

Obligation  period/liquidation  periods. 
The  following  table  shows  the 
obligation  and  liquidation  periods  for 
the  various  Funds  and  the  maintenance- 
of-effort  (MOE)  requirements. 


39632 


Federal  Register  /  Vol.  62,  No.   141  /  Wednesday.  July  23.  1997  /  Proposed  Rules 


These  funds 


Discretionary 
Mandatory  (State) 
Mandatory  (Tnbes) 

Matching  

MOE  


Must  t>e  obligated  by  the  end  of  the 


2nd  FY  

1st  FY — only  if  Matching  is  requested 

2rxlFY  

1st  FY 

Isi  FY.  and  expended  in  that  FY  


And.  must  be  liquidated  by  ttte  end  of 
the 


3rd  FY 

NA,  no  limit 

3rd  FY. 

2nd  FY. 

NA.  must  be  liquidated  in  1st  FY 


Th«  PRWORA  amended  the  CCDBG 
Art  to  require  States  and  Territories  to 
obligate  their  Discretionary  allotments 
in  the  fiscal  year  in  which  they  are 
received,  or  in  the  succeeding  fiscal 
year.  These  amendments  return  the 
statutory  language  to  its  status  before 
the  juvenile  Justice  and  Delinquency 
Prevention  Amendments  of  1992  (Pub. 
L.  102-586).  Since  the  final  regulations 
which  would  have  incorporated  the 
changes  from  the  juvenile  Justice  and 
Delinquency  Prevention  Amendments 
of  1992  were  never  published,  no 
change  is  neseded  in  the  regulatory 
language. 

The  FY  1997  Health  and  Human 
Services  appropriation  (Pub.  L.  104- 
208)  changed  the  date  that  the  CCDF 
Discretionary  Funds  will  become 
available  from  September  30  of  the 
fiscal  year  in  which  the  funds  are 
appropriated  to  October  1  of  the 
following  fiscal  year  As  a  result,  when 
existing  regulatory  language  is  applied. 
States  and  Territories  have  two  full 
fiscal  years  to  obligate  their  CCDF 
Discretionary  Funds,  instead  of  the  year 
and  a  day  which  resulted  under  earlier 
appropriations.  .Stales  and  Territories 
continue  to  have  until  the  end  of  the 
third  fiscal  year  to  liquidate  these  funds. 

Section  418(b)(1)  of  the  Social 
Security  Act  provides  that  the 
Mandatory  Fund  is  available  without 
fiscal  year  limitation.  However,  section 
418(a)(2)(C)  of  the  Social  Security  Act. 
which  describes  the  conditions  for 
receiving  Matching  Funds,  mdicates 
they  are  paid  to  a  State  for  expenditures 
that  exceed  the  State's  Mandatory  grant 
and  MOF  level,  and  arc  only  available 
on  an  annual  basis.  Moreover,  section 
418(a)(2)(D)  of  the  Social  Security  Act 
requires  that  Matching  Funds  that  are 
not  used  in  the  fiscal  year  be  made 
available  for  redistribution  in  the 
following  fiscal  year.  Therefore,  we 
propose  that  a  State  wishing  to  claim 
Matching  Funds  must  obligate  its 
Mandatory  Funds  before  the  end  of  the 
fiscal  year  for  which  the  Mandatory 
Funds  are  awarded.  States  not  wishing 
to  claim  Federal  Matching  Funds  have 
no  obligation  or  liquidation  deadline  for 
their  Mandatory  Funds. 

Also,  the  amount  of  a  State's  MOE 
requirement  must  be  obligated  and 
liquidated  before  the  end  of  the  fiscal 


year  for  which  Matching  Funds  are 
awarded.  Non-Federal  expenditures 
(exceeding  the  MOE  threshold)  for 
which  the  State  wishes  to  claim  monies 
from  the  Matching  Fund  must  also  be 
obligated  before  the  end  of  the  fiscal 
year  for  which  they  are  awarded. 

For  the  tribal  funds,  we  have 
proposed  the  same  obligation  and 
liquidation  periods  that  apply  to  the 
State  Discretionary  Funds.  While  the  FY 
1997  appropriation  changed  the  date 
Discretionary  Funds  become  available, 
under  the  revision  Tribes  will  continue 
to  have  two  full  years  to  obligate  the 
child  care  funds  they  receive.  Further, 
under  these  proposed  changes.  Tribes 
will  receive  an  additional  year  to 
liquidate  these  Funds.  Retaining  current 
regulations  would  have  had  the 
consequence  of  providing  three  full 
years  to  obligate  and  liquidate  tribal 
child  care  grants. 

The  amendments  to  the  Discretionary 
Fund  under  PRWORA  for  the  first  time 
provide  that  tribal  funds  are  subject  to 
reallotment.  The  two-year  approach  to 
obligation  will  encourage  Tribes  to  plan 
for  the  timely  commitment  of  funds  and. 
at  the  same  time,  make  uncommitted 
funds  available  on  a  timely  basis  to 
those  Tribes  that  are  in  need  of 
additional  child  care  monies. 

Section  98.60(d)(3)  lists  the  obligation 
and  liquidation  periods  for  States  that 
receive  Matching  Funds.  In  order  to 
accommodate  the  redistribution 
required  by  section  418(a)(2)(D)  of  the 
Social  Security  Act.  the  regulation 
requires  that  Matching  Funds  must  be 
obligated  in  the  fiscal  year  in  which 
they  are  granted  and  liquidated  within 
two  years. 

Returned  funds.  We  propose  to  amend 
the  regulation  formerly  at  §  98.60(h) — 
now  (g) — concerning  the  treatment  of 
returned  funds.  As  a  result  of  the 
changes  made  by  PRWORA  and  the 
change  in  the  date  of  availability  of  the 
CCDF  Discretionary  Funds  made  by  the 
FY  1997  HHS  appropriation,  we  are 
proposing  that  funds  returned  to  the 
l^ead  Agency  after  the  end  of  the 
applicable  obligation  period  must  be 
returned  to  the  Federal  government. 
Under  this  proposed  revision,  however, 
and  as  previous  regulations  permitted, 
funds  returned  during  the  obligation 
period  may  be  re-obligated  for  activities 


specified  in  the  Flan,  provided  they  are 
obligated  by  the  end  of  the  obligation 
period.  The  re-obligation  of  funds  will 
not  result  in  any  extension  of  the 
obligation  period. 

The  initial  CCDBG  regulations 
allowed  States  to  follow  State  or  local 
law  or  procedures  regarding  funds 
returned  after  the  end  of  the  obligation 
period.  The  provision  was  applicable 
only  to  what  now  are  the  Discretionary 
Funds  part  of  the  CCDF.  It  recognized 
that  although  section  685j(c)  of  the  Act 
provided  for  a  two-year  obligation 
period  for  those  funds,  the  E)epartments 
of  Labor,  Health  and  Hiunan  Services 
and  Related  Agencies  Appropriations 
Act,  1991  (Pub.  Law  101-517)  provided 
that  FY  1991  funds  became  available  on 
September  7,  1991.  The  impact  of  that 
appropriation  was  that  CCDBG  funds 
(now  called  Discretionary  Funds)  were 
available  for  obligation  only  for  barely 
over  a  year,  instead  of  for  two  full  years. 
The  provision  regarding  returned  funds 
at  former  §  98.60(h)  reflected  ACF's 
desire  that  States  not  be  put  in  the 
position  of  having  to  make  premature 
decisions  regarding  obligations  in  a  new 
program  due  to  a  truncated  obligation 
period.  Also,  our  reasoning  for  the 
former  provision  included  the 
consideration  that,  even  though  the  Act 
contained  a  reallotment  provision  for 
these  funds,  there  appeared  to  be  little 
likelihood  that  the  States  would  return 
them  for  redistribution  since  they  were 
100  percent  Federal  funds. 

The  FY  1992  HHS  appropriation  (Pub. 
Law  102-170)  moved  the  availability  of 
CCDBG  funds  to  the  last  day  of  the  fiscal 
year,  and  the  CCDBG  funds  continued  to 
be  paid  on  the  last  day  of  the  fiscal  year 
in  subsequent  years,  until  the 
Depai^ments  of  Labor,  Health  and 
Human  Services  and  Related  Agencies 
Appropriations  Act.  1997  (Pub.  L.  104- 
208)  again  changed  the  date  of  the 
availability  of  these  funds.  The  1997 
appropriation  provides  that,  starting 
with  the  FY  1998  Discretionary  Funds, 
Discretionary  Funds  will  be  made 
available  on  the  first  day  of  each  fiscal 
year.  The  result  of  this  change  is  that 
there  now  will  be  two  full  years  to 
obligate  Discretionary  Funds. 

Further,  the  regulations  at  the  former 
§  98.60(h]  would  have  been 
inappropriate  to  the  new  Mandatory  and 
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Matching  Funds  provided  under 
PRWORA.  The  law,  at  section  418  of  the 
Social  Security  Act,  requires 
redistribution  of  the  Matching  Funds  to 
other  States,  if  the  State  to  which  they 
were  granted  does  not  use  them  in  the 
fiscal  year  in  which  they  are  granted. 
Also,  the  Secretary  must  determine  the 
amount  of  Matching  Funds  available  for 
redistribution  by  the  end  of  the  first 
quarter  of  the  fiscal  year  following  the 
year  the  grant  was  awarded.  The  law 
links  use  of  Matching  Funds  to  use  of 
the  Mandatory  Funds — and,  as  provided 
in  the  regulations  at  §  98.60,  Mandatory 
Funds  must  be  obligated  in  the  year  in 
which  they  are  granted  if  a  State 
requests  Matching  Funds.  Unlike  the 
Discretionary  and  Mandatory  Funds,  the 
Matching  Funds  are  not  100  percent 
Federal  funds,  and  there  seems  to  be  a 
greater  possibility  that  some  of  these 
funds  would  be  returned  for 
redistribution.  Thus,  the  former 
returned  funds  regulations  would  not 
have  been  workable  for  these  funds. 

Allotments  From  the  Discretionary 
Fund  (Section  98.61) 

The  allotment  formulas  for  the 
CCDBG,  which  we  now  refer  to  as  the 
Discretionary  Fund,  are  essentially 
unchanged.  We  made  only  minor 
wording  changes  to  the  regulations  to 
reflect  the  existence  of  other  funding 
sources.  We  also  deleted  the  Trust 
Territory  of  the  Pacific  Islands  (Palau) 
from  the  formula  for  allotting  funds  to 
the  Territories,  to  reflect  an  amendment 
to  section  658P(13)  of  the  CCDBG  Act. 

In  response  to  an  amendment  to 
section  658P(14)  of  the  CCDBG  Act,  we 
have  added  a  provision  allowing  for 
Discretionary  Fund  grants  to  a  Native 
Hawaiian  Organization  and  to  a  private 
nonprofit  organization  established  for 
the  purpose  of  serving  Indian  or  Native 
Hawaiian  youth.  This  provision  is 
discussed  below. 

ACF  has  also  reconsidered  its  policy 
regarding  the  data  sources  for  allotting 
Discretionary  Funds  to  Tribes.  This 
policy  also  impacts  the  allocation  of 
Tribal  Mandatory  Funds;  and  we 
discuss  that  policy  below. 

Ekjta  sources.  On  October  25, 1996  (51 
FR  55305).  ACF  proposed  a  self- 
certification  process  for  tribal  child 
counts  used  to  calculate  tribal 
allotments  under  the  Child  Care  and 
Development  Block  Grant.  The  purpose 
of  utilizing  a  self-certification  process 
for  tribal  grantees  is  to  assist  ACF  in 
fulfilling  its  mandate  to  serve  low- 
income  Indian  children  through  the 
CCDF. 

The  CCDBG  statute  requires  the 
Secretary  to  obtain  the  most  recent  data 
and  information  necessary,  from  each 


appropriate  Federal  agency,  to 
determine  State  fiinding  allotments. 
There  is  no  similar  statutory 
requirement  for  determining  tribal 
allotments. 

The  preamble  to  the  current 
regulations  for  the  CCDBG  program 
stated  that  the  BLA  Indian  Service 
Population  and  Labor  Force  Estimates 
Report,  published  biennially,  was 
determined  to  be  the  most  suitable, 
available  data  source  for  CCDBG 
purposes.  However,  problems  have 
developed  in  its  use.  For  example,  the 
fiscal  year  (FY)  1997  (XDF  Tribal 
Mandatory  Fund  allotments  were  based 
on  1993  data  since  the  scheduled  1995 
Report  had  not  vet  been  published. 

m  addition,  toe  BIA  Report  is  limited 
because  it  does  not  include  Alaska- 
specific  data.  Consequently.  ACF  uses 
Census  data  to  determine  CCDBG 
allotments  for  Alaskan  tribal  grantees. 
Thus,  for  purposes  of  CCDBG 
allocations,  child  count  data  are 
cunentiy  collected  bom  two  separate 
data  sources  which  are  not  compatible 
with  respect  to  timing  or  types  of 
information  collected. 

After  a  thorough  review  of  the 
available  data  options,  ACF  has 
determined  that  it  would  be  in  the  best 
interest  of  the  Tribes,  as  well  as  ACF.  to 
utilize  a  self-certification  process  since 
this  would  afford  Tribes  the  opportiuiity 
to  select  a  data  source,  or  utilize  a 
method  for  coimting  tribal  children, 
which  most  accurately  reflects  its  child 
population. 

Further,  through  a  tribal  self- 
certification  process,  the  child  count 
data  will  be  available  with  minimal  lag 
time  and  will  more  accurately  reflect  the 
natural  fluctuations  in  child  popiUation. 
With  current  national  sources,  it  can 
take  2  to  3  years  for  changes  in 
population  (such  as  reaching  a  child 
population  of  50)  to  be  reflected. 

This  approach  supports  the 
President's  April  29,  1994,  mandate  to 
Federal  agencies  reaffirming  the 
govemment-to-govemment  relationship 
between  Tribes  and  the  Federal 
government  and  directing  agencies  to 
design  solutions  and  tailor  Federal 
programs,  in  appropriate  circumstances, 
to  address  specific  or  unique  needs  of 
tribal  communities. 

ACF  will  issue  instructions  for  Tribes 
to  follow  in  submitting  their  self- 
certified  child  coimts.  Each  tribal 
grantee  and  each  Tribe  participating  in 
a  consortium  will  be  required  to  submit 
a  declaration  signed  by  the  governing 
body  of  the  Tribe  or  an  individual 
authorized  to  act  on  behalf  of  the 
applicant  Tribe  or  organization.  For  FY 
1998  funds  the  declaration  must  certify 
the  niunber  of  Indian  children  under  age 


16  who  reside  on  or  near  the  reservation 
or  other  tribal  service  area  in  the  Tribe's 
most  recent  count.  Beginning  with 
funding  that  becomes  available  in  FY 
1999,  tribal  child  count  declarations 
will  include  only  children  under  age  13, 
in  accordance  with  the  CCDBG  statute. 
We  have  allowed  self-certified  counts 
for  FY  1998  to  be  based  on  the  nimiber 
of  children  under  age  16  since  previous 
data  sources  included  children  under 
age  16.  This  allows  a  one-year 
transitional  |}eriod  for  tribal  Lead 
Agencies  to  plan  for  a  self-certified 
child  count  of  children  under  age  13. 

Grants  to  a  Native  Hawaiian 
Organization  and  a  Private  Nonprofit 
Organization  Serving  Indian  or  Native 
Hawaiian  Youth 

Section  658P(14]  of  the  amended 
CCDBG  Act  adds  the  following  second 
definition  to  the  term  "tribal 
organization"  which  are  potentially 
eligible  for  Discretionary  Funds: 

Other  oiganizatioiu — Such  term  includes  a 
Native  Hawaiian  Organization,  as  defined  in 
section  4009(4)  of  the  Augustiis  F.  Hawkins- 
Robert  T.  Stafford  Elementary  and  Secondary 
School  Improvement  Amend^eats  of  1988 
and  a  private  nonprofit  organization 
established  for  the  purpose  of  serving  youth 
who  are  Indians  or  Native  Hawaiians. 

Section  4009(4)  of  the  Augustus  F. 
Hawkins-Robert  T.  Stafford  Elementary 
and  Secondary  School  Improvement 
Amendments  of  1988  defines  a  Native 
Hawaiian  Organization  as: 

A  private  nonprofit  organization  that 
serves  the  interests  of  Native  Hawaiians,  and 
is  recognized  by  the  Governor  of  Hawaii  for 
the  purpose  of  planning,  conducting,  or 
administering  programs  (or  parts  of 
programs)  for  the  benefit  of  Native 
Hawaiians. 

No  Other  changes  were  made  in  the 
Act  with  respect  to  Native  Hawaiians  or 
Native  Hawaiian  Organizations  (NHOs) 
or  private  nonprofit  organizations 
(PNOs)  established  for  the  purpose  of 
serving  youth  who  are  Indians  or  Native 
Hawaiians;  nor  is  the  Conference 
Agreement  instructive  as  to 
Congressional  intent.  However,  given 
the  statutory  language,  we  propose  at 
§  98.61(e)  that  only  a  single  NHO  and  a 
single  PNO  will  be  funded. 

Several  options  were  considered  for 
allocating  funds  in  accordance  with  this 
expanded  definition  of  tribal 
organization.  We  considered,  for 
example,  treating  NHOs  and  PNOs  in 
the  same  manner  for  allocation  purposes 
as  other  tribal  organizations  (i.e..  a  base 
amount  plus  a  per  child  amount,  or  only 
a  per  child  amount). 

Based  on  an  analysis  of  the  statute, 
however,  we  believe  the  Congress 
intended  for  a  NHO  and  a  PNO  to  be 
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treated  liiffcrrntlv  from  Indian  Tribes 
and  tribal  organizations  which  arc 
eligible  to  receive  CX.nf  funding.  CCDF 
funds  are  awarded  on  a  fornuila  basis  to 
all  eligible  Tribes  and  consortia. 
However,  only  a  single  NHC)  and  a 
single  PNO  are  to  be  awarded  grants. 
D«iterminalion  of  those  entities  requires 
a  discretionary  grant  process  rather  than 
the  formula  basis  used  for  Indian  Tribes 
and  tribal  consortia. 

Kligible  NHOs  and  FNOs,  as  well  as 
the  States,  are  reminded  that  under 
§98  80(d).  Indian  children  continue  to 
have  dual  eligibility  to  receive  services 
funded  by  CCDF.  Indian  children  and 
Native  Hawaiian  children  will  continue 
to  be  eligible  for  services  provided 
under  a  grant  awarded  to  a  NHO  or  FNO 
and  from  the  State  of  Hawaii  (or  other 
State  in  the  case  of  a  PNO  awarded  to 
a  grantct!  not  located  in  Hawaii). 

Therefore,  through  a  grant  award  to  a 
NHO  and  a  PNO.  additional  child  care 
services  (from  the  Discretionary  Fund) 
will  be  made  available  to  children  who 
are  currently  eligible  to  be  served  under 
a  State  CCDF  program.  A  more  detailed 
explanation  of  dual  eligibility  is 
pmvided  in  the  Preamble  at  Subpart  I. 

For  these  reasons,  up  to  $2  million 
will  be  reserved  from  the  total  amount 
reserved  for  Tribes  under  the 
Discretionary  Fund  for  two  grants.  We 
believe  that  such  an  amount  is 
substantial  enough  to  meaningfully 
serve  populations  that  may  have  l)een 
under-served  in  the  past,  without 
jeopardizing  existing  tribal  programs   In 
choosing  to  award  these  grants  on  a 
competitive  basis,  we  are  seeking 
comments  about  the  selection  criteria 
that  the  Secretary  should  establish 
pursuant  to  <*  98  61(e)  and  the  funding 
amounts  which  should  be  reserved  for 
this  purpose. 

Allotments  From  the  Mandatory  Fund 
(Section  98  62) 

Section  418(a)  of  the  Social  Security 
Act  creates  a  capped  entitlement  for  the 
50  States  and  the  District  of  Columbia. 
The  amounts  allotted  to  each  State  and 
the  Distrii  t  are  ba.sed  on  the  Federal 
share  of  expenditures  for  child  care 
under  prior  programs  under  title  IV-A 
of  the  Social  .Security  Act  (i.e.,  the 
AFDC:/|()BS,  Transitional  and  At  Risk 
Child  Ciirt-  programs)  in  FY  1994.  FY 
1995.  or  the  average  of  FY  1992-1994. 
whichever  is  greatest.  Befort;  funds  are 
allocated  to  the  individual  States,  one- 
quarter  of  one  percent  of  the  total  is 
reserved  for  the  provision  of  technical 
assistance  and  up  to  two  perccrnt  is 
rescrvetl  for  grants  to  Tribes. 

For  Indian  Tribes  and  tribal 
organizations  we  have  chosen  to 
allocate  Mandatory  F'unds  solely 


according  to  the  number  of  children  in 
each  Iribe  That  is.  unlike  the 
Discretionary  Fund,  there  is  no  base 
amount  provided  to  Tribes  under  the 
Mandatory  Fund 

We  propose  this  approach  in  response 
to  tribal  arguments  for  increased 
funding  for  direct  services.  Wo  agree 
that  tribal  child  care  programs  would 
esptJcially  benefit  from  additional 
service  funds,  and  we  did  not  wish  to 
divert  any  new  funds  into  non-service 
activities.  Tribes  have  the  flexibility  to 
expend  their  base  amount  on 
administration  or  direct  services, 
including  quality  activities.  However, 
we  are  concerned  that  many  large 
consortia  already  receive  substantial 
sums  of  base  amount  monies.  According 
to  the  program  reports  from  those 
consortia,  it  appears  that  these  large 
base  amounts  often  do  not  translate  into 
direct  child  care  services  for  tribal 
children.  We  do  not  believe  that  tribal 
children  would  benefit  from  augmenting 
the  existing  base  amount  in  lieu  of 
direct  child  care  services. 

lastly,  we  listed  the  13  entities  in 
Alaska  that  are  eligible  to  receive 
Mandatory  Funds  pursuant  to  the 
amended  section  419(4)(B)  of  the  Social 
Security  Act.  We  listed  those  eligible 
entities  in  this  section  of  the  regulation 
rather  than  have  two  different 
definitions  of  Tribes  at  §98.2. 

Allotments  From  the  Matching  Fund 
(Section  98.63) 

As  provided  in  the  statute,  allotments 
to  each  of  the  50  States  and  the  District 
of  Columbia  are  based  on  the  formula 
u.sed  to  distribute  funds  under  the  now- 
repealed  At-Risk  child  care  program. 
The  Matching  Fund  consists  of  the 
amount  remaining  from  a  fiscal  year's 
appropriation  under  section  41B(a)(3)  of 
the  Social  Security  Act  after  reserving 
amounts  for  technical  assistance  and  for 
Tribes  and  awarding  Mandatory  F"unds. 

Reallotment  and  Redistribution  of 
Funds  (Section  98.64  of  the  Proposed 
Regulations) 

This  section  formerly  addressed 
financial  reporting  requirements.  We 
have  deleted  those  requirements  since 
they  refer  to  forms,  the  SF  269  and  SF 
269A,  which  ACT  has  proposed  to 
replace.  The  proposed  replacement 
form,  the  ACF  696.  will  better  reflect  the 
unique  nature  of  the  CCDF.  Financial 
reporting  instructions  for  the  new  form 
will  be  issued  separately  following 
approval  by  OMB.  A  general  financial 
reporting  requirement  has  been 
reincorporated  as  a  new  §  98.65(g). 

Section  418(a)^2)(D)  of  the  Social 
Security  Act  provides  for  the 
redistribution  of  Federal  Matching 


Funds  which  are  granted  to  a  State,  but 
not  used.  This  provision  is  added  to  the 
regulations  at  §  98.64(c)(1).  We  have 
adopted  the  statutory  term 
"redistribute  "  when  discussing  the 
Matching  Fund  in  the  regulation. 
However,  we  believe  that  the  term  is 
comparable  to  the  "reallotment"  term 
used  for  redistribution  of  the 
Discretionary  Funds  and  have  therefore 
adopted  a  comparable  process.  For 
example,  at  §  98.64(c)(3)  we  have 
applied  the  language  from  the 
reallotment  process  at  §  98.64(b)(2)  to 
describe  the  same  limits  on  the  amounts 
of  unobligated  Matching  grants  that  will 
be  redistributed  to  other  States  that 
currently  apply  to  the  Discretionary 
Fund.  That  is.  no  redistribution  will  be 
made  if  the  total  to  be  redistributed  is 
less  than  $25,000.  Nor  will  any  grant  be 
made  to  an  individual  State  if  it  would 
be  less  than  $500.  As  provided  in  the 
statute,  redistribution  of  the  Matching 
Funds  will  be  based  on  a  formula 
similar  to  that  used  for  the  original 
allotments  to  the  50  States  and  the 
District  of  Columbia. 

At  §  98.64(c)(1)  we  have  proposed  that 
Matching  Funds  granted  to  a  State,  but 
not  obligated  by  the  end  of  that  fiscal 
year,  be  redistributed  to  the  other  States 
which  did  obligate  all  of  the  Matching 
Funds  allocated  to  them.  Unused 
Matching  Funds,  then,  would  be  made 
available  only  to  those  States  which 
demonstrated  their  ability  to  use  the 
entire  amount  already  granted  to  them. 
According  to  the  statute,  such  States 
must  request  the  redistributed  funds; 
the  Funds  will  not  automatically  be 
redistributed  to  all  qualifying  States.  We 
considered  redistributing  unused 
Matching  Funds  among  each  of  the  50 
States  and  the  District  of  Columbia, 
including  the  States  that  returned  the 
money  being  reallotted.  We  rejected  that 
approach  since  it  raised  the  possibility 
that  States  which  were  unable  to  use  all 
of  their  funds  in  one  year  would  again 
be  unable  to  use  them  in  the  following 
year.  This  would  result  in  funds 
reverting  to  the  Federal  Treasury  rather 
than  being  used  to  assist  families. 

The  regulation  at  §  98.64(c)(2)  restates 
the  statutory  language  that  funds  which 
are  not  granted  to  a  State  are  not 
redistributed.  That  is,  if  a  State  applies 
for  only  a  portion  of  its  allotment  of  the 
Matching  Fund  only  that  amount  will  be 
granted.  The  difference  between  the 
amount  granted  to  that  State  and  the 
State's  allotment  reverts  to  the  Treasury 
and  is  not  redistributed.  As  discussed 
above,  it  is  the  difference  between  the 
amount  of  the  State's  grant  of  Matching 
Funds — not  the  amount  allotted  for  it — 
and  the  amount  that  is  not  obligated 
within  the  required  time  frame,  that  will 
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be  redistributed  to  the  other  States.  This 
regulation  is  based  on  the  statutory 
language  that  provides  that  it  is  the 
amounts  that  remain  unused  "under  any 
grant  awarded"  that  are  redistributed, 
not  the  amounts  that  might  be  available 
to  the  State  but  are  not  awarded. 

We  have  also  proposed  a  simplified 
process  by  which  States  notify  us  of  any 
unobligated  Matching  Funds  available 
for  redistribution.  Similarly,  although 
we  decided  not  to  automatically 
redistribute  Matching  Funds  among  all 
eligible  States,  we  propose  a  simple 
process  for  them  to  request  redistributed 
Matching  Funds.  At  §  98.64(c)  (3)  and 
(4)  we  propose  that  States  use  the 
regular  financial  reporting  form,  rather 
than  requiring  a  separate,  additional 
notification  from  the  State. 

Section  98.64(c)(6)  reflects  the 
statutory  language  that  redistributed 
Matching  Funds  are  to  be  considered  as 
part  of  the  grant  for  the  fiscal  year  in 
which  the  redistribution  occurs,  not  as 
a  part  of  the  grant  for  the  year  in  which 
the  funds  were  first  awarded.  This  is  in 
contrast  to  reallotment  of  Discretionary 
Funds;  for  Discretionary  Funds  the 
obligation  period  is  based  on  the  award 
year  and  is  not  extended. 

An  amendment  to  section  6580  of  the 
Act  provides  for  the  reallotment  of  tribal 
Discretionary  Funds.  That  amendment, 
at  6580(e)(4),  requires  the  Secretary  to 
reallot  any  portion  of  a  tribal  grant  that 
she  determines  "is  not  being  used  in  a 
manner  consistent  with  the  provision  of 
[the  Act  J." 

Although  the  statutory  language 
seems  to  suggest  that  the  Secretary  may 
make  a  determination  which  is  separate 
and  apart  from  the  usual  audit  practice 
on  the  manner  of  use  of  funds  by  Tribes, 
there  is  no  discussion  in  the  Conference 
Agreement  to  indicate  such  an 
interpretation.  Furthermore,  we  believe 
that  Congress  would  have  been  more 
explicit  if  it  desired  the  Secretary  to 
create  a  separate  audit  or  investigatory 
process.  Therefore,  we  have  proposed  at 
§  98.64(d)  a  reallotment  process  that 
exactly  parallels  the  State  process.  That 
is,  we  will  determine  the  amounts  to  be 
reallotted  based  upon  reports  submitted 
by  the  Tribes,  pursuant  to  paragraph 
(d)(1)  of  this  section.  Each  Tribe  must 
submit  a  report  to  the  Secretary 
indicating  either  the  amount  of  funds 
from  the  previous  year's  grant  it  will  be 
unable  to  obligate  timely  pursuant  to 
§  98.64(d),  or  that  it  will  obligate  all 
funds  in  a  timely  manner.  These 
reallotment  reports,  which  must  be 
submitted  by  April  1  of  each  year,  may 
be  in  the  form  of  a  letter.  We  chose  the 
April  1st  deadline  to  allow  the  Secretary 
the  necessary  time  to  reallot  the  fimds 


and  to  allow  Tribes  the  necessary  time 
to  obligate  such  funds  on  a  timely  basis. 

We  will  reallot  funds  that  Tribes 
indicate  are  available  for  reallotment  to 
the  other  Tribes,  in  proportion  to  their 
original  allotment,  if  the  total  amount 
available  for  reallotment  is  $25,000  or 
more.  If  the  total  amount  is  less  than 
$25,000,  we  will  not  reallot  these  funds; 
instead,  they  will  revert  to  the  Federal 
treasury.  It  is  administratively 
impractical  for  the  Department  to  issue 
small  awards.  Likewise,  the  Secretary 
will  not  award  any  reallotted  funds  to 
a  Tribe  if  its  individual  grant  award  is 
less  than  $500,  as  it  is  administratively 
impractical  to  do  so.  These  are  the  same 
thresholds  that  apply  to  the  States. 

If  a  Tribe  does  not  submit  a 
reallotment  report  by  the  deadline  for 
report  submittal,  we  will  determine  that 
the  Lead  Agency  does  not  have  any 
funds  available  for  purposes  of  the 
reallotment.  If  a  report  is  postmarked 
after  April  1 ,  we  will  not  reallot  the 
amount  of  funds  reported  to  be  available 
for  reallotment;  instead,  such  funds  will 
revert  to  the  Federal  treasury.  As 
previously  discussed,  late  reports  do  not 
allow  the  Secretary  sufficient  time  to 
reallot  the  funds  nor  do  they  allow  the 
Tribes  sufficient  time  to  obligate  such 
funds  timely  as  required  by  §  98.64(d). 
We  anticipate  the  Secretary  will  reallot 
funds  made  available  for  reallotment  by 
May  1.  Reallotted  funds  must  meet  the 
same  programmatic  and  financial 
requirements  as  funds  made  available  to 
Tribes  in  their  initial  allotments. 

The  statute,  and  hence  the 
regulations,  remain  unchanged 
regarding  the  reallotment  of 
Discretionary  Funds  to  the  Territories. 
That  is,  there  is  no  reallotment  of 
Territorial  Discretionary  Funds. 

Audits  and  Financial  Reporting  (Section 
98.65) 

At  §  98.65(a)  we  have  clarified  that 
the  Single  Audit  Act,  as  well  as  OMB 
Circular  A-128,  provide  the  basis  for  the 
required  audits. 

We  also  added  a  new  §  98.65(f)  to  the 
requirements  for  audits.  Audits  must 
now  be  conducted  by  an  agency  that  is 
independent  of  the  State,  Territory  or 
Tribe  as  required  by  the  amended 
section  658K  of  the  CCDBG  Act. 

We  recognize  that  in  the  past  some 
States  may  have  used  a  State  audit 
agency  that  is  independent  of  the  Lead 
Agency.  Such  audit  agencies  do  not 
meet  the  new  requirement  because  they 
are,  nevertheless,  part  of  State 
government.  The  Lead  Agency  is 
reminded  that  the  costs  of  audits  are  an 
allowable  administrative  expense. 

Although  we  could  not  envision 
another  regulatory  approach  that  would 


give  meaning  to  the  change  Congress 
made  in  the  Act,  we  still  welcome 
focused  comments  on  this  provision. 
Finally,  we  reincorporated  fi^m  the 
former  §  98.64  a  general  financial 
reporting  requirement.  This  provision  is 
at  §  98.65(g).  Accordingly  we  have 
renamed  this  section  to  "Audits  and 
Financial  Reporting." 

Subpart  H — Program  Reporting 
Requirements 

Reporting  Requirements  (98.70  of  the 
Regulations] 

Section  658K(a)  of  the  amended  Act 
requires  each  State  receiving  Child  Care 
and  Development  Fund  funding  to 
submit  two  reports:  quarterly 
disaggregate  data  for  bmily  units  and 
biaimual  aggregate  data.  Territories  are 
considered  States  for  reporting 
purposes.  The  first  biannual  aggregate 
report  must  be  submitted  by  December 
31,  1997,  and  every  six  months 
thereafter. 

Section  658L  of  the  Act  requires  the 
Secretary  to  summarize  biennially  for 
Congress  the  data  and  information 
required  at  section  658K  of  the  Act  and 
§98.71  of  the  regulation. 

Section  6580(c)(2)(C)  of  the  Act 
specifies  that  Tribes  will  report  on 
programs  and  activities  under  CCDF. 
We  require  Tribes  to  submit  annual 
aggregate  data  appropriate  to  tribal 
programs  as  they  have  previously  in  the 
CCDBG  program. 

Principles  for  data  reporting.  The 
amended  Act  significantly  revised  the 
reporting  requirements  for  all  child  care 
services.  As  a  result,  ACF  developed 
principles  to  guide  the  implementation 
of  reporting  requirements.  ACF,  in 
concert  with  the  Lead  Agencies,  will: 

1.  Meet  the  statutory  mandate  for  data 
reporting; 

2.  Streamline  data  collection  and 
reporting  procedures  from  the  previous 
four  programs  into  a  single  integrated 
program; 

3.  Build  on  data  collection  systems 
from  the  former  four  child  care 
programs; 

4.  Apply  flexibility  in  phasing  in  the 
implementation  of  the  data  collection 
requirements; 

5.  Apply  flexibility  in  meeting  data 
needs  outside  the  Federal  requirements; 

6.  Provide  technical  assistance  to 
Lead  Agencies  in  the  design  of  new  or 
revised  data  collection  systems  and 
reporting  processes,  encouraging 
linkages  to  TANF  information  systems 
and  to  other  relevant  Federal  reporting 
systems; 

7.  Provide  sampling  specifications  to 
Lead  Agencies  as  part  of  the  data 
collection  process; 
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8.  Provide  technical  assistance  to 
Le^H  Agencies  in  the  design  and  use  of 
data  for  the  development  of  program 
performance  measures;  and 

9.  Commit  to  making  the  data  useful 
for  Lead  Agencies. 

Content  of  the  Reports  (Section  98.71) 

For  States  and  Territories  Consistent 
with  the  requirements  of  section  658K 
of  the  amended  Act.  we  require  States 
to  collect  monthly  samples  of  family 
unit  di.saggregated  data  which  are 
reported  to  ACF  quarterly.  In  order  to 
provide  for  adequate  time  for  the 
approval  process  for  sampling  plans,  we 
are  proposing  at  §  98.70(a)(3)  that  States 
be  required  to  submit  their  sampling 
plan  to  ACF  for  approval  60  days  prior 
to  the  submission  of  the  first  quarterly 
report.  States  are  not  precluded  from 
submitting  disaggregate  data  for  the 
entire  population  of  children  served 
under  the  CCDF  Specific  aggregate 
information  is  rwquin;d  in  the  biannual 
report. 

We  are  proposing  to  use  the  Social 
Security  Number  of  the  head  of  the 
family  unit  receiving  child  care 
assistance  as  the  case  identifier.  This 
would  facilitate  the  use  of  the  data  for 
research  tied  to  TANF.  employment, 
and  other  family-  and  child-related 
programs.  Public  comment  on  this  issue 
is  specifically  invited. 

Although  tne  statute  requires  that  cost 
of  care  information  be  provided  in  both 
the  disaggregate  and  aggregate  reports 
{658K(a)(l)(B)(ix)  and  658K{a)(2)(B)).  we 
will  collect  this  information  through  the 
disaggregate  report  only  and  we  will 
compile  the  information  into  the 
aggregate.  This  will  eliminate 
duplicative  reporting  for  the  biannual 
aggregate  report.  Public  comment  on 
this  issue  is  specifically  invited. 

The  statute  at  658K(a)(l)(E})(x) 
requires  collection  of  the  average  hours 
per  week  of  care.  In  consultation  with 
the  States,  we  learned  that  it  would  be 
less  burdensome  to  report  the  total 
hours  of  service  per  month.  We 
therefore  propose  to  collect  the  total 
hours  of  care  per  month  in  lieu  of  the 
average  hours  per  week.  We  will  be  able 
to  calculate  the  average  hours  of  service 
per  week  based  on  this  number. 

We  propose  to  continue  a  data 
element  concerning  the  reasons  care 
was  provided.  In  previous  CCDEIG  data 
reports.  ACF  collected  the  reasons  for 
care.  i.e.  working,  education/training, 
and  protective  services.  This  is  valuable 
information  for  State  and  Federal 
planning  efforts. 

The  statute  at  658K(a)(2)(C)  requires 
that  the  number  of  payments  made 
through  various  methods  by  type  of 
provider  be  reported  biannually.  Most 


States  pay  providers  monthly;  a  few  pay 
more  frequently.  If  the  statutory 
language  is  strictly  interpreted.  States 
would  bt'  required  to  report  as  many  as 
12-24  payments  or  more  for  each 
subsidized  child  throughout  the  year. 
Because  this  information  would  be  of 
limited  value,  we  are  proposing  at 
§  98.71(b)(2)  that  the  Lead  Agency's 
report  reflect  the  number  of  children 
served  by  payment  method  and  primary 
type  of  provider  during  the  final  month 
of  the  report  period  ordy  (or  for  the  last 
month  of  service  for  those  children 
leaving  the  program  before  the  end  of 
the  report  period).  Changes  in  payment 
method  or  primary  provider  type  over 
the  report  period  should  be  ignored  and 
only  the  last  arrangement  reported. 

Information  concerning  child  care 
disregards  is  required  by  the  statute  at 
658K(a)(2)(C);  however,  disregards,  if 
used,  would  be  provided  under  the 
TANF  programs,  not  child  care 
programs.  As  a  result,  information  on 
the  use  of  the  disregard  will  be  collected 
through  TANF  reporting  procedures, 
since  TANF  agencies  can  collect  this 
information  more  reliably. 

To  have  a  complete  picture  of  child 
care  services  in  the  States,  quarterly 
disaggregate  and  biannual  aggregate 
information  will  be  collected  on  all 
fund^of  the  Child  Care  and 
Development  Fund,  including  Federal 
Discretionary  Funds  (which  includes 
any  funds  transferred  from  the  TANF 
Block  Grant).  Mandatory,  and  Matching 
Funds  and  State  Matching  and  MOE 
Funds.  For  States  that  choose  to  pool 
CCDF  funds  with  non-CCDF  hinds  (e.g. 
title  XX,  or  State  or  local  funds  not  part 
of  the  CCDF  MOE)  we  will  allow 
reporting  and/or  sampling  on  all 
children  served  by  the  pooled  funds,  but 
will  require  States  to  indicate 
percentages  of  CCDF  and  non-CCDF 
funds  in  the  pool  of  fiinds.  Detailed 
instructions  on  how  to  construct 
sampling  frames  for  States  which  pool 
funds  will  be  included  in  the  sampling 
specifications  developed  by  ACF. 
Technical  assistance  will  be  provided  to 
States  regarding  collecting  data  across 
funding  streams. 

Additionally,  States  have  indicated  a 
desire  to  compare  data  which  are  not  a 
part  of  the  mandatory  reporting 
requirements.  To  meet  this  need  and  to 
make  the  available  child  care  data  more 
useful  to  State  planning  efforts,  the 
Department  will  collaborate  with  States 
regarding  a  set  of  standardized  optional 
data  elements.  The  reporting  of  these 
data  elements  will  not  be  required  of 
any  grantee. 

We  will  send  additional  information 
to  Lead  Agencies  concerning  si}ecific 
reporting  requirements,  sampling 


specifications  for  the  quarterly 
disaggregate  report,  and  the  submission 
process.  We  will  issue  detailed 
instructions  in  the  future,  including 
approved  data  definitions  and  reporting 
formats.  Before  we  issue  such 
instructions,  however,  we  will  solicit 
additional  comments  and  secure 
necessary  OMB  approval. 

For  Tribes.  Tribes  are  neither  required 
to  submit  the  new  aggregate  biannual 
report  nor  the  new  disaggregate 
quarterly  report.  Instead,  Tribes  will 
continue  to  annually  submit  the  ACF- 
700  which  is  currently  in  use.  They  will 
include  information  on  all  children 
served  under  the  Discretionary  and 
Tribal  Mandatory  funds.  As  of  fiscal 
year  2000,  Tribes  will  no  longer  be 
required  to  submit  the  second  page  of 
the  ACF-700  (fiscal  programmatic  data), 
as  fiscal  information  for  Tribes  will  be 
collected  on  a  separate  tribal  financial 
reporting  form. 

Subpart  I — Indian  Tribes 

Subpart  I  addresses  requirements  and 
procedures  for  Indian  Tribes  and  tribal 
organizations  applying  for  or  receiving 
CCDF  funds.  In  light  of  unique  tribal 
circumstances,  Subpcut  I  balances 
flexibility  for  Tribes  with  the  need  to 
ensure  accountability  and  quality  child 
care  for  children. 

Subpart  1  specifies  the  extent  to  which 
general  regulatory  requirements  apply  to 
Tribes.  In  accordance  with  §  98.80(a).  a 
Tribe  shall  be  subject  to  all  regulatory 
requirements  in  Parts  98  and  99,  unless 
otherwise  indicated.  Subp>art  I  lists 
general  regulatory  requirements  that 
apply  to  Tribes.  It  also  identifies 
requirements  that  do  not  apply  to 
Tribes. 

Most  programmatic  issues  that  apply 
to  Tribes  are  consolidated  in  Subpart  1. 
However,  financial  management  issues 
that  apply  to  Tribes,  including  the 
allotment  formulas  and  underlying  data 
sources,  are  addressed  separately  in 
Subpart  G — Financial  Management. 

Tribes  have  the  option  to  consolidate 
their  CCDF  funds  under  a  plan 
authorized  by  the  Indian  Employment, 
Training  and  Related  Services 
Demonstration  Act  of  1992  (Pub.  L.  102- 
477).  This  law  permits  tribal 
governments  to  integrate  a  number  of 
their  federally  funded  employment, 
training,  and  related  services  programs 
into  a  single,  coordinated 
comprehensive  program. 

Since  Senate  Committee  Report 
language  for  that  Act  prohibits  the 
creation  of  new  regulations  for  tribal 
programs  operating  under  the  102—477 
initiative  (S.  Rep.  No.  188,  102  Cong.  2d 
Sess.  (1992)),  ACF  does  not  propose  any 
additional  regulations  for  the  Indian 
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Employment,  Training  and  Related 
Services  application  and  plan  process. 
Instead,  ACF  publishes  annual  program 
instructions  for  Tribes  wishing  to 
consolidate  CCDF  funds  under  an 
Indian  Employment,  Training  and 
Related  Services  plan.  The  Bureau  of 
Indian  Affairs,  Department  of  the 
Interior,  has  lead  responsibility  for 
administration  of  Public  Law  102-477 
programs. 

General  Procedures  and  Requirements 
(Section  98.80) 

Demonstrations  from  consortia.  The 
regulation  at  §  98.80(c)(1)  continues  to 
provide  that  a  consortium  must 
adequately  demonstrate  that  each 
participating  Tribe  authorizes  the 
consortium  to  receive  CCDF  funds  on  its 
behalf.  This  demonstration  would 
normally  be  required  once  every  two 
years  through  the  two-year  tribal  CCDF 
Plan.  However,  it  is  the  responsibility  of 
each  consortium  to  inform  ACF,  through 
an  amendment  to  its  Plan,  of  any 
changes  in  membership. 

Consortia  can  demonstrate  members' 
agreement  to  participate  in  a  niunber  of 
ways.  A  resolution  is  acceptable.  We 
will  also  accept  an  agreement  signed  by 
the  tribal  leader  or  evidence  that  a  tribal 
leader  participated  in  a  vote  adopting 
such  an  agreement. 

Specialrequirements  for  Alaska 
Native  grantees.  By  statute  (section  419 
of  the  Social  Security  Act),  only 
specified  Alaska  Native  entities  may 
receive  Tribal  Mandatory  Fimds.  The 
Metlakatla  Indian  Community  of  the 
Annette  Islands  Reserve  and  the  12 
Alaska  Native  Regional  Nonprofit 
Corporations  are  eligible  to  receive 
Tribal  Mandatory  Funds.  The  law 
provides  that  Discretionary  Funds, 
however,  will  continue  to  be  available 
to  all  the  eligible  Alaska  Native  entities 
that  could  apply  under  old  CCDBC 
rules. 

For  purposes  of  Discretionary 
funding,  Alaska  Native  Regional 
Nonprofit  Corporations,  which  are 
eligible  to  apply  on  behalf  of  their 
constituent  villages,  would  need  to 
demonstrate  agreement  from  each 
constituent  village. 

In  the  absence  of  such  demonstration 
of  agreement  from  a  constituent  village, 
the  Corporation  would  not  receive  the 
per-child  amount  or  the  base  amount 
associated  with  that  village.  This 
changes  the  policy  stated  in  the 
preamble  to  the  final  rule  issued  August 
4,  1992  (57  FR  34406).  The  former 
policy  permitted  Alaska  Native  Regional 
Nonprofit  Corporations  to  receive  the 
per-child  amount  (but  not  the  base 
amount)  for  a  constituent  village  in  the 
absence  of  a  demonstrated  agreement 


from  the  village  that  the  Corporation 
was  applying  for  funding  on  its  behalf. 
Since  all  other  tribal  consortia  are 
required  to  demonstrate  agreement  from 
their  member  Tribes  in  order  to  receive 
Discretionary  funding,  this  change 
makes  the  funding  requirements 
consistent  for  all  consortia  grantees. 

For  purposes  of  Tribal  Mandatory 
Funds,  since  the  statute  specifically 
cited  the  12  Alaska  Native  Regional 
Nonprofit  Corporations  as  eligible 
entities,  demonstrations  are  not  required 
by  member  villages  for  these  entities  to 
be  funded. 

Since  the  law  provides  that  only 
designated  Alaska  Native  entities  may 
receive  the  Tribal  Mandatory  Fimds, 
there  is  a  difference  between  which 
Alaska  Native  entities  can  be  direct 
grantees  for  the  two  tribal  parts  of  the 
CCDF.  Our  analysis  indicates,  however, 
that  each  of  the  Alaska  tribal  entities 
that  are  eligible  to  receive  Discretionary 
Fluids  are  served  by  one  of  the  12 
Alaska  Native  Regional  Nonprofit 
Corporations  that  by  law  can  be  direct 
grantees  for  the  Tribal  Mandatory 
Funds.  In  instances  where  there  are 
different  Alaska  Native  grantees  for  the 
two  parts  of  the  fund,  we  strongly 
encourage  grantees  to  work  together  to 
ensure  a  coordinated  tribal  child  care 
system  in  Alaska. 

Dual  Eligibility.  Under  §  98.80(d), 
Indian  children  continue  to  have  dual 
eligibility  to  receive  child  care  services 
funded  by  CCDF.  Section  6580(c)(&)  of 
the  Act  asserts  that,  for  child  care 
services  funded  by  CCDF,  the  eligibility 
of  Indian  children  for  a  tribal  program 
does  not  affect  their  eligibility  for  a 
State  program.  To  receive  services  under 
a  program,  the  child  must  still  meet  the 
otiier  specific  eligibility  criteria  of  that 
program. 

This  provision  was  in  the  original 
Act,  and  it  was  not  affected  by  the 
recent  PRWORA  amendments. 
Regulations  at  §  98.20(b)(1)  continue  to 
provide  that  Lead  Agencies  may 
establish  eligibility  requirements,  in 
addition  to  Federal  eligibility 
requirements,  so  long  as  they  do  not 
"discriminate  against  children  on  the 
basis  of  race,  national  origin,  ethnic 
backgroimd,  sex,  religious  affiliation,  or 
disability."  As  a  result,  States  cannot 
have  a  blanket  policy  of  refusing  to 
provide  child  care  services  to  Indian 
children. 

At  the  same  time,  tribal  OCDF 
programs  are  a  valuable  source  of  child 
care  for  Indian  children,  including 
children  whose  families  receive  TANF 
assistance.  In  particular,  a  Tribe  that 
operates  its  own  TANF  or  work  program 
(or  both)  will  have  an  important  role  in 
promoting  self-sufficiency  for  its  low- 


income  families,  including  the 
provision  of  adequate  child  care. 
However,  Indian  children  have  dual 
eligibility  for  CCDF  child  care  services 
regardless  of  whether  a  Tribe  operates 
its  owrn  TANF  or  work  program. 
Therefore,  we  encourage  States  and 
Tribes  to  work  closely  together  in 
planning  for  child  care  services. 
Coordination  of  child  care  resources 
will  be  needed  to  ensure  adequate  child 
care  for  eligible  Indian  children. 

Eligibility.  Under  §  98.80(f),  tribal 
Lead  Agencies  continue  to  have  the 
option  of  using  either  the  State's  median 
income  or  the  tribal  median  income  in 
determining  eligibility  for  services. 
However,  "75  percent  of  median 
income"  has  been  replaced  with  "85 
percent  of  median  income"  to  reflect  the 
change  to  the  Act  at  section  658P(4)(B). 
As  a  result,  in  determining  eligibility  for 
services  pursuant  to  §  98.20(a)(2),  a 
tribal  program  may  use  either:  (1)  up  to 
85  percent  of  the  State  median  income 
for  a  family  of  the  same  size;  or  (2)  up 
to  85  percent  of  the  median  income  for 
a  family  of  the  same  size  residing  in  the 
area  served  by  the  tribal  grantee. 

Application  and  Plan  Procedures 
(Section  98.81) 

Section  98.81  contains  application 
and  Plan  requirements  for  Tribes  and 
tribal  consortia.  In  accordance  with 
§  98.81(a),  Tribes  must  apply  for  funds 
punuant  to  §98.13,  except  that  the 
requirement  at  §  98.13(b)(2)  does  not 
apply. 

A  tribal  Lead  Agency  must  submit  a 
CCDF  Plan,  as  described  at  §  98.16,  with 
the  additions  and  exceptions  described 
in  §  98.81(b). 

At  §  98.81(b)(1),  we  have  proposed  a 
new  requirement  that  Tribes  include  a 
tribal  resolution  or  similar 
demonstration  which  identifies  the 
tribal  Lead  Agency.  In  the  past  there 
have  been  instances  where  a  Tribe  has 
left  a  consortium  and  requested  direct 
funding.  It  was  unclear  to  us  whether 
the  request  for  direct  funding  was 
legitimate  since  the  Tribe's  resolution  to 
join  the  consortium  was  not  rescinded. 
The  consortium  claimed  to  represent  the 
Tribe,  but  the  Tribe  claimed  it  did  not. 
Similarly,  some  tribal  members  have 
voiced  concerns  that  an  organization 
could  apply  for  and  receive  funds  on 
behalf  of  a  Tribe  without  the  Tribe's 
being  aware  that  funds  had  been 
requested. 

'The  proposed  requirement  is  parallel 
to  the  requirement  that  a  State's  chief 
executive  officer  must  identify  the  State 
Lead  Agency.  Requiring  a  tribal 
resolution  to  identify  the  Lead  Agency 
is  not  burdensome.  "To  the  contrary,  it 
raises  the  profile  and  importance  of 
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child  care  services  to  the  Tribe  and 
offers  both  ACF  and  the  Tribes  a 
measure  of  protection  from  erroneous 
disbursements  that  does  not  now  exist. 
We  invite  comments  on  this  proposed 
requirement. 

Section  98.81{b){3)  requires 
definitions  of  "Indian  child"  and 
"Indian  reservation  or  tribal  service 
area"  for  purposes  of  determining 
eligibility. 

Section  98.81(b)(5)  requires 
information  necessary  for  determining 
the  number  of  children  for  fund 
allocation  purposes  and  grant  eligibility 
requirements  (i.e..  the  requirement  that 
a  Tribe  must  have  at  least  50  children 
under  13  years  of  age  in  order  to  directly 
apply  for  funding).  The  preamble 
discussion  to  Subpart  C  summarizes  the 
data  sources  used  to  determine  tribal 
allotments. 

Other  changes  in  Plan  provisions  are 
more  fully  discussed  in  related  sections 
under  Subpart  I. 

Coordination  (Section  98.82) 

Requirements  regarding  coordination 
at  §  98.82  remain  unchanged  except  for 
a  proposed  clarification  that  tribal  Lead 
Agencies  must  also  meet  coordination 
requirements  at  §§98.12  and  98.14. 

In  addition  to  coordinating  with  other 
agencies  and  programs,  tribal  Lead 
Agencies  must  also  meet  planning 
requirements  at  §98.14 — including  the 
public  hearing  requirement  at  §  98.14(c). 
A  Tribe  must  distribute  notice  of  the 
hearing  throughout  its  service  area 
(rather  than  statewide). 

Requirements  for  Tribal  Programs 
(Section  98.83) 

In  recognition  of  the  unique  social 
and  economic  circumstances  of  many 
tribal  communities,  we  are  proposing  to 
exempt  tribal  Lead  Agencies  from  a 
number  of  the  CCDF  requirements 
which  apply  to  State  Lead  Agencies. 

Administrative  costs.  Based  on  input 
from  several  tribal  organizations  and 
tribal  representatives,  we  are  providing 
greater  flexibility  for  tribal  Lead 
Agencies  by  exempting  them  from  the 
five  percent  State  administrative  cost 
cap  at  §  98.52(a).  Because  of  the  varying 
infrastructural  capabilities  of  many 
Indian  Tribes,  we  are  proposing  to 
permit  tribal  Lead  Agencies  to  use  up  to 
15  percent  of  their  total  CCDF  per  child 
amount  (including  funds  used  for 
construction  or  major  renovation  in 
accordance  with  §98.84)  for 
administrative  costs.  A  15  percent 
administrative  limit  for  tribal  Lead 
Agencies  was  recommended  by  several 
tribal  organizations  during  the  course  of 
our  pre-drafting  consultations. 


Section  98.52(a)  provides  a  list  of 
administrative  activities  which  are 
subject  to  the  15  percent  cost  limitation. 
The  preamble  discussion  of  section 
98.52(a)  provides  an  additional  list  of 
activities  which  are  not  considered 
administrative  activities  for  purposes  of 
the  15  percent  cost  cap. 

We  recognize  that  many  Federal 
programs  permit  Indian  Tribes  and 
tribal  organizations  to  include  an 
indirect  cost  rate  in  their  grant  awards. 
This  rate  is  arrived  at  through 
negotiation  between  an  Indian  Tribe  or 
tribal  organization  and  the  appropriate 
Federal  agency.  Through  the  list  of 
activities  which  are  not  considered 
administrative  costs,  the  exemption 
from  the  five  percent  State 
administrative  cost  cap.  and  the  base 
amount  under  the  Ehscretionary  Fund, 
tribal  Lead  Agencies  will  have  sufficient 
flexibility  in  determining  their 
administrative  and/or  indirect  costs  to 
run  effective  CCDF  programs. 

Exempt  Tribes.  We  also  realize  that 
many  smaller  tribal  grantees  do  not  have 
the  infrastructure  in  place  to  support 
certain  requirements.  As  a  result,  we  are 
exempting  Lead  Agencies  of  smaller 
Tribes  and  tribal  organizations  (with 
total  CCDF  allocations  less  than  an 
amount  established  by  the  Secretary) 
from  certain  requirements  specified  at 
§  98.83(0-  Exempt  tribal  grantees  are  not 
required  to  comply  with  the  foiu- 
percent  quality  requirement  at  §98. 5 1(a) 
or  to  run  a  certificate  program.  Non- 
exempt  tribal  grantees  are  required  to 
comply  with  these  requirements. 

The  dollar  threshold  for  determining 
which  Tribes  are  exempt  will  be 
established  by  the  Secretary.  The 
threshold  will  be  set  to  include  as  non- 
exempt  all  Tribes  which  were  non- 
exempt  prior  to  PRWORA.  Some  Tribes 
which  were  previously  exempt  may 
move  into  the  non-exempt  category  due 
to  the  allocation  of  Tribal  Mandatory 
funding,  which  does  not  include  a  base 
amount  but  rather  is  calculated  solely 
on  a  per-child  basis.  Under  interim 
procedures  which  are  in  effect  until 
final  regulations  are  issued,  all  Tribes 
that  were  previously  exempt  (prior  to 
PRWORA)  continue  to  be  exempt. 
However,  if  the  threshold  had  been  set 
for  FY  1997  in  accordance  with  the 
parameters  described  above,  the  amount 
would  have  been  approximately 
S460.000  (i.e.,  tribal  Lead  Agencies  with 
total  CCDF  allocations  below  $460,000 
would  have  been  exempt).  The 
threshold  for  future  fiscal  years  will 
likely  be  somewhat  different  because  of 
changes  in  the  CCDF  appropriation.  We 
welcome  comments  on  the  criteria  for 
setting  the  exemptVnon-exempt 
threshold. 


Although  in  the  proposed  rule  we  are 
keepiitg  the  existing  "exempt"  and 
"non-exempt"  categories,  we  are 
requesting  comments  on  whether  to 
eliminate  this  distinction  and  have  one 
set  of  requirements  for  all  tribal  Lead 
Agencies.  Under  such  an  approach,  all 
tribal  Lead  Agencies  would  be  exempt 
from:  the  assurance  of  giving  parents  the 
option  of  enrolling  their  child  with  a 
contracted  provider  or  receiving  a 
certificate  (at  §98.15(aK2):  the 
requirement  for  certificates  (at  §  98.30(a) 
and  (d));  and  the  requirement  for 
minimum  quality  expenditiires  at 
§  98.51(a). 

By  exempting  all  Tribes  from  these 
requirements.  Tribes  would  be  afforded 
greater  flexibility  in  implementing  their 
CCDF  programs.  Tribes  would  have  the 
opportiuiity  to  determine  their  own 
needs  and  design  program  services 
which  more  appropriately  reflect  their 
unioue  circumstances. 

We  strongly  encourage  Tribes  to 
consider  operating  certificate  programs, 
as  appropriate,  since  it  promotes 
parental  choice.  Many  exempt  Tribes 
currently  operate  certificate  programs, 
as  well  as  expend  funds  for  quality 
activities,  even  though  they  are  not 
required  to  do  so  by  Federal  regulation. 

70  percent  requirement.  The  new 
section  418(b)(2)  of  the  Social  Security 
Act  provides  that  States  ensure  that  not 
less  than  70  percent  of  the  total  amoimt 
of  the  State  Mandatory  and  Matching 
funds  received  in  a  fiscal  year  be  used 
to  provide  child  care  assistance  to 
families  receiving  assistance  under  a 
State  program  under  Part  A  of  title  IV  of 
the  Social  Seciuity  Act,  families  who 
are  attempting  through  woii(  activities 
to  transition  from  such  assistance,  and 
families  at  risk  of  becoming- dependent 
such  assistance.  The  provision  at 
section  418(bK2)  does  not  apply  to  tribal 
Lead  Agencies.  Nonetheless.  Tribes 
have  a  responsibility  to  ensure  that  their 
child  care  services  provide  a  balance  in 
meeting  the  needs  of  families  listed  in 
section  418(b)(2)  and  the  child  care 
needs  of  the  working  poor. 

Tribes  that  apply  for  grants  from  the 
new  Tribal  Mandatory  Fund  will  have 
new  direct  child  care  resources  for 
providing  services,  since  they  will 
receive  substantially  increased  grants. 
Also,  as  we  pointed  out  in  our 
discussion  on  dual  eligibility  of  tribal 
children.  Tribes  now  have  the  option 
under  title  FV  of  the  Social  Security  Act 
to  operate  their  own  TANF  programs. 
Additionally,  Tribes  that  operated  a 
tribal  ]ob  Opportunities  and  Basic  Skills 
Training  (JOBS)  program  in  1994  may 
choose  to  continue  a  tribal  work 
program.  Whatever  the  mixture  of  child 
care.  TANF.  and  work  services  a  Tribe 
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chooses  to  administer,  child  care 
services  should  be  designed  to  ensure 
that  all  eligible  families  receive  a  fair 
share  of  services  within  the  tribal 
service  area. 

Base  amount.  A  base  amount  is 
included  in  tribal  grant  awards  under 
the  Discretionary  Fund.  As  referenced  at 
§  98.83(e).  the  base  amoiuit  of  any  tribal 
grant  is  not  subject  to  the  administrative 
costs  limitation  at  §  98.83(g)  or  the 
quality  expenditure  requirement  at 
§  98.51(a). 

The  base  amount  for  each  tribal  grant 
may  be  used  for  any  activity  consistent 
with  the  purposes  of  the  CCDF. 
including  the  administrative  costs  of 
implementing  a  child  care  program.  For 
examples  of  administrative  costs,  refer 
to  §  98.52(a).  While  we  encourage 
exempt  tribal  Lead  Agencies  to  expend 
CCDF  funds  on  quality  activities,  they 
are  not  required  to  meet  this  provision. 

Lead  agency.  Tribal  grantees,  like 
States,  must  designate  a  Lead  Agency  to 
administer  the  CCDF.  If  a  tribal  grantee 
applies  for  both  Tribal  Mandatory 
Funds  and  Discretionary  funds,  the 
programs  must  be  integrated  and 
administered  by  the  same  Lead  Agency. 

Consortia.  If  a  Tribe  participating  in  a 
consortium  arrangement  elects  to 
receive  only  part  of  the  CCDF  (e.g.. 
Discretionary  Funds),  it  may  not  join  a 
different  consortium  to  receive  the  other 
part  of  the  CCDF  (Tribal  Mandatory 
Funds),  or  apply  as  a  direct  grantee  to 
receive  the  other  part  of  the  fund.  In  this 
situation,  individual  tribal  consortiiun 
members  must  remain  with  the 
consortium  they  have  selected  for  the 
fiscal  year  in  which  they  are  receiving 
any  part  of  CCDF  funds.  (However,  an 
Alaska  Native  village  that  must  receive 
Tribal  Mandatory  Funds  indirectly 
through  an  Alaska  Native  Regional 
Nonprofit  Corporation  may  still  apply 
directly  for  Discretionary  Funds). 

We  have  added  language  in  §  98.83(c) 
to  require  that  a  tribal  consortium 
include  in  its  two-year  CCDF  Plan  a 
brief  description  of  the  direct  child  care 
services  being  provided  for  each  of  its 
participating  Tribes.  We  have  included 
this  provision  for  three  reasons:  (1)  It 
helps  ensure  that  services  are  being 
delivered  to  the  member  Tribes;  (2) 
since  in  some  cases  consortia  receive 
sizeable  base  amounts,  it  will  provide 
documentation  of  the  actual  services 
being  delivered  to  member  Tribes 
through  consortia  arrangements;  and  (3) 
it  provides  the  opportunity  for  public 
comment,  as  part  of  the  public  hearing 
process  required  by  §  98.14(c),  on  the 
services  provided  to  member  Tribes. 

Child  care  standards.  A  new  section 
of  the  Act  (section  658E(c)(2)(E)(ii)) 
requires  the  development  of  minimum 


child  care  standards  for  Indian  Tribes 
and  tribal  organizations.  Based  on  input 
fix>m  tribal  leaders  and  tribal  child  care 
administrators,  we  are  developing  a 
process  for  Tribes  to  establish  minimum 
child  care  standards  that  appropriately 
reflect  tribal  needs  and  available 
resources.  Until  the  minimum  standards 
are  developed.  Tribes  must  have  in 
effect  tribal  and/or  State  licensing 
requirements  applicable  to  child  care 
services  pursuant  to  §  98.40.  Tribes 
must  also  have  in  place  requirements 
designed  to  protect  the  health  and  safety 
of  children  (in  accordance  with  §  98.41 
of  the  regulations),  including,  but  not 
limited  to:  (1)  The  prevention  and 
control  of  infectious  diseases  (including 
inununization);  (2)  building  and 
physical  premises  safety;  and  (3) 
minimum  health  and  safety  training 
appropriate  to  the  provider  setting. 

Planning  costs  for  initial  plan.  Former 
§  98.60(g)  regarding  planning  costs 
associated  with  the  submission  of  an 
initial  CCDF  Plan  has  been  revised  and 
moved  to  §  98.83(h).  This  provision 
provides  that  CCDF  funds  are  available 
for  costs  incurred  by  a  tribal  Lead 
Agency  only  after  the  funds  are  made 
available  by  Congress  for  Federal 
obligation  unless  costs  are  incurred  for 
planning  activities  related  to  the 
submission  of  an  initial  CCDF  Plan. 
Federal  obligation  of  funds  for  planning 
costs  is  subject  to  the  actual  availability 
of  the  appropriation. 

We  propose  to  move  this  provision 
from  Subpart  G  (Financial  Management) 
to  Subpart  I  (Indian  Tribes)  because  it 
applies  only  to  Tribes.  All  States  and 
eligible  Territories  are  currently  CCDF 
grantees,  but  some  Tribes  are  not 
ciurent  grantees  and  are  eligible  to 
submit  initial  CCDF  Plans. 

Construction  and  Renovation  (Section 
98.84) 

Upon  requesting  and  receiving 
approval  fix}m  the  Secretary  of  the 
Eiepartment  of  Health  and  Human 
Services,  a  tribal  Lead  Agency  may  use 
amounts  from  its  CCDF  allocation  for 
construction  and  major  renovation  of 
child  care  facilities  (pursuant  to  new 
section  6580(c)(6)  of  the  Act  and 
proposed  regulations  at  §  98.84(a)). 

Under  the  proposed  rule,  these 
payments  could  cover  costs  of 
amortizing  the  principal  and  paying 
interest  on  loans  for  construction  and 
major  renovation.  This  policy  is 
consistent  with  Head  Start  procedures 
for  construction  and  renovation — which 
allow  use  of  funds  to  pay  for  principal 
and  interest  on  loans.  Loans  are  an 
essential  part  of  many  construction  and 
renovation  projects. 


Proposed  §  98.84(b)  reflects  the 
statutory  requirement  that,  to  be 
approved  by  the  Secretary,  a  request  to 
use  CCDF  funds  for  construction  or 
major  renovation  must  be  made  in 
accordance  with  uniform  procadiues 
developed  by  the  Secretary.  These 
uniform  procedures  will  be  provided  to 
tribal  Lead  Agencies  via  program 
instructions. 

By  statute  (and  proposed  §  98.84(b)), 
such  requests  must  demonstrate  that  (1) 
Adequate  fecllities  are  not  otherwise 
available  to  enable  the  tribal  Lead 
Agency  to  carry  out  child  care  programs; 
(2)  the  lack  of  such  facilities  will  inhibit 
the  operation  of  child  care  programs  in 
the  future;  and  (3)  the  use  of  funds  for 
construction  or  major  renovation  will 
not  result  in  a  decrease  in  the  level  of 
child  care  services  provided  by  the 
tribal  Lead  Agency  as  compared  to  the 
level  of  services  provided  by  the  tribal 
Lead  Agency  in  the  preceding  fiscal 
year.  In  light  of  the  requirement  that  a 
Tribe  cannot  reduce  the  level  of  child 
care  services,  a  tribal  Lead  Agency 
should  plan  in  advance  for  anticipated 
construction  and  renovation  costs. 

Proposed  §  98.84(c)  allows  tribal  Lead 
Agencies  to  use  CCDF  funds  for 
reasonable  and  necessary  plaiuiing  costs 
associated  with  assessing  the  need  for 
construction  or  renovation  or  for 
preparing  a  request,  in  accordance  with 
the  uniform  procedures  established  by 
program  instruction,  to  spend  CCDF 
funds  on  construction  or  major 
renovation.  However,  a  tribal  Lead 
Agency  may  not  use  CCDF  funds  to  pay 
for  the  costs  of  an  architect,  engineer,  or 
other  consultant  until  its  request  is 
approved  by  the  Secretary. 

Proposed  §  98.84(d)  requires  tribal 
Lead  Agencies  which  receive  approval 
from  the  Secretary  to  use  CCDF  funds 
for  construction  or  major  renovation  to 
comply  with  specified  requirements  In 
45  CFR  Part  92  and  any  additional 
requirements  established  by  program 
instruction.  Title  45  CFR  Part  92  does 
not  generally  apply  to  the  Child  Care 
and  Development  Fund.  However,  we 
are  proposing  to  make  specified  sections 
applicable  for  purposes  of  construction 
and  renovation  only. 

The  ACF  has  an  interest  in  property 
that  is  constructed  or  renovated  with 
CCDF  funds.  This  interest  takes  the  form 
of  restrictions  on  use  and  disposition  of 
the  property.  The  Federal  interest  also  is 
manifested  in  the  requirement  that  ACF 
receive  a  share  of  the  proceeds  from  any 
sale  of  property.  These  requirements 
regarding  Federal  share  and  the  use  and 
disposition  of  property  are  found  at  45 
CFR  92.31  (b)  and  (c). 

Title  requirements  at  45  CFR  92.31(a) 
provide  that  title  to  a  focility 
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constructed  or  renovated  with  CCDF 
funds  vests  with  the  grantee  upon 
acquisition. 

Title  45  CFR  92.22  concerns  cost 
principles  and  allowable  cost 
requirements.  Consistent  with  these  cost 
principles,  reasonable  fees  and  costs 
associated  with  and  necessary  to  the 
construction  or  renovation  of  a  facility 
are  payable  with  CCDF  funds,  but 
require  prior,  written  approval  from 
ACF. 

Title  45  CF'R  92.25  governs  program 
income.  Program  income  derived  from 
real  property  constructed  or  renovated 
with  CCDF  funds  must  be  deducted 
from  the  total  allowable  costs  of  the 
budget  period  in  which  it  was 
produced. 

All  facility  construction  and 
renovation  transactions  must  comply 
with  the  procurement  procedures  in  45 
CFR  92.36.  and  must  be  conducted  in  a 
manner  to  provide,  to  the  maximum 
extent  practicable,  open  and  free 
competition. 

Tribal  Lead  Agencies  must  also 
comply  with  any  additional 
requirements  established  by  program 
instruction.  These  requirements  may 
include,  but  are  not  limited  to. 
requirements  concerning:  The  recording 
of  a  Notice  of  Federal  Interest  in 
property;  rights  and  responsibilities  in 
the  event  of  a  grantee's  default  on  a 
mortgage;  insurance  and  maintenance; 
submission  of  plans,  specifications, 
inspection  reports,  and  other  legal 
documents;  and  modular  units. 

The  proposed  definition  of  "facility" 
at  §98.2  would  allow  tribal  Lead 
Agencies  to  use  CCDF  funds  for  the 
construction  or  renovation  of  modular 
units  as  well  as  real  property.  Proposed 
regulations  at  §98.2  would  define 
"construction"  as  the  building  of  a 
facility  that  does  not  currently  exist. 
The  proposed  rule  would  define  "major 
renovation"  as:  (1)  Structural  changes  to 
the  foundation,  roof,  floor,  exterior  or 
load-bearing  walls  of  a  facility,  or  the 
extension  of  a  facility  to  increase  its 
Hoor  area;  or  (2)  extensive  alteration  of 
a  facility  such  as  to  significantly  change 
its  function  and  purpose,  even  if  such 
renovation  does  not  in':ludc  any 
structural  change.  The  proposed 
definitions  of  "facility."  "construction." 
and  "major  renovation"  are  the  same 
definitions  used  in  Head  Start 
construction  and  renovation  procedures. 

Section  98.84(e)  proposes  ttiat.  in  lieu 
of  obligation  and  liquidation 
requirements  at  §  98.60(e).  tribal  Lead 
Agencies  must  liquidate  CCDF  funds 
used  for  construction  or  major 
renovation  by  the  end  of  the  second 
fiscal  year  following  the  fiscal  year  for 
which  the  grant  is  awarded.  This  will 


give  tribal  Lead  Agencies  three  years  to 
liquidate  funds  approved  by  the 
Secretary  for  use  on  construction  or 
major  renovation  with  no  separate 
obligation  period.  We  are  proposing 
these  requirements  to  allow  sufficient 
time  for  construction  and  renovation 
projects.  We  invite  comments  on  this 
proposal. 

While  a  tribal  Lead  Agency  must 
request  approval  from  the  Secretary 
before  spending  CCDF  funds  on 
construction  or  major  renovation, 
approval  is  not  necessary  for  minor 
renovation  pursuant  to  section  658F(b) 
of  the  Act  and  proposed  regulations  at 
§98.84(0  For  tribal  Lead  Agencies, 
minor  renovation  includes  all 
renovation  other  than  major  renovation 
or  construction. 

Amounts  used  for  construction  and 
major  renovation  are  not  considered 
administrative  costs  for  the  purpose  of 
the  15  percent  administrative  cost  limit 
under  proposed  §  98.83(g).  We  do  not 
believe  that  Congress  intended  for  us  to 
unnecessarily  limit  a  tribal  Lead 
Agency's  ability  to  use  CCDF  funds  on 
construction  and  renovation  projects 
which  meet  the  requirements  necessary 
for  Secretarial  approval. 

Finally,  the  new  statutory  provision 
allowing  tribal  construction  with  CCDF 
funds  provides  an  opportunity  for  tribal 
grantees  to  leverage  resources  for  quality 
facilities  and  services  by  coordinating 
with  their  Tribe's  Head  Start  program. 

Subpart  J — Monitoring,  Non- 
Compliance  and  Complaints 

Penalties  and  Sanctions  (Section  98.92) 

We  have  amended  paragraphs  (1)  and 
(2)  of  §  98.92(a).  because  the  statutory 
amendments  changed  the  penalty  for  a 
Lead  Agency  found  to  have  failed  to 
substantially  comply  with  the  statute, 
the  regulations,  or  its  own  Plan.  We  also 
have  deleted  the  former  §  98.92(b)  as 
redundant  due  to  the  statutory 
amendments.  In  keeping  with  prior 
statutory  language,  the  former 
regulations  authorized  the  withholding 
of  further  payments  to  a  grantee  as  a 
penalty  for  non-compliance.  The 
amendments  at  section  658l(b)(2)(A)(ii) 
give  the  Secretary  the  option  to  disallow 
improperly  expended  funds  or  to  deduct 
an  amount  equal  to  or  less  than  an 
improperly  expended  amount  from  the 
administrative  portion  of  the  Lead 
Agency's  allotment  for  the  following 
fiscal  year.  The  Secretary  can  also 
impose  a  penalty  that  is  a  combination 
of  these  two  options. 

Paragraph  (c),  concerning  other 
penalties  has  been  revised  and 
redesignated  as  paragraph  (b)  in  light  of 
the  amended  statute.  We  also  propose  a 


new  regulation  at  paragraph  (b)(2)  to 
establish  a  penalty  on  the  Lead  Agency 
for:  (1)  a  failure  to  implement  any  part 
of  the  CCDF  program  in  accordance 
with  the  Act  or  regulations  or  its  Plan; 
or  (2)  a  violation  of  the  Act  or 
regulations.  Such  penalty  would  be 
invoked  when  a  failure  or  violation  by 
the  Lead  Agency  does  not  result  in  an 
clearly  identifiable  amount  of 
improperly  expended  funds.  For 
example,  the  failure  to  provide  the 
reports  required  under  subpart  H  or  the 
inappropriate  limitation  of  access  to  a 
particular  type  of  provider  in  violation 
of  the  parental  choice  provisions  of 
Subpart  D  do  not  result  in  a  clearly 
identifiable  amount  of  improperly 
expended  funds.  Hence,  the  penalties  at 
paragraph  (a)  could  not  be  applied. 
However,  our  stewardship  of  the 
program  since  its  creation  indicates  the 
need  for  a  more  effective  means  of 
ensuring  conformity  with  the  statute 
and  regulations  than  is  offered  by  the 
existing  regulations.  Section 
6581(b)(2)(B)  of  the  CCDBG  Act  provides 
for  an  "additional  sanction"  if  the 
Secretary  finds  there  has  been  non- 
compliance with  the  plan  or  any 
requirement  of  the  program. 

Because  a  failure  or  violation  which 
would  cause  the  penalty  under  (b)(2)  to 
be  imposed  may  not  have  an  amount  of 
improperly  expended  funds  associated 
with  it,  we  needed  to  determine  what 
amount  of  penalty  should  be  imposed. 
We  considered  the  range  of  TANF 
penalties  found  at  section  409  of  the 
Social  Security  Act  and  decided  to  use 
the  TANF  penalty  provisions  for  failure 
to  report  at  section  409(a)(2)  of  the 
Social  Security  Act  as  guidance. 
Accordingly,  our  proposed  §  98.92(b)(2) 
provides  that  a  penalty  equal  to  four 
percent  of  the  annual  Discretionary 
allotment  will  be  withheld  no  earlier 
than  the  second  full  quarter  following 
the  quarter  in  which  the  Lead  Agency 
was  notified  of  the  proposed  penalty. 

Since  the  TANF  penalties  provisions 
include  provisions  for  good  cause  and 
corrective  action,  we  have  proposed  to 
include  similar  provisions  in 
§  98.92(b)(2).  The  penalty  will  not  be 
applied  if  the  Lead  Agency  corrects  the 
failure  or  violation  before  the  penalty  is 
to  be  applied  or  if  it  submits  a  plan  for 
corrective  action  that  is  accepted  by  the 
Secretary.  Waiting  at  least  one  full 
quarter  before  applying  the  penalty 
provides  sufficient  time  to  remedy  the 
situations  which  we  envision  would 
cause  the  penalty  to  be  invoked.  The 
Lead  Agency  may,  during  that  time, 
show  cause  to  the  Secretary  why  the 
amount  of  the  penalty,  if  imposed, 
should  be  reduced.  We  are  especially 
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seeking  comments  on  the  penalty  option 
proposed  at  §  98.92(b)(2). 

The  paragraphs  formerly  located  at 
§  98.92  (d)  and  (e)  are  relocated  at 
§  98.92  (c)  and  (d).  respectively.  We 
have  added  a  new  §  98.92(e)  providing 
that  it  is  at  the  Secretary's  sole 
discretion  to  choose  the  penalty  to  be 
imposed. 

List  ofSubjecta 

45  CFR  Part  98 

Child  care.  Grant  program — social 
programs.  Parental  choice.  Reporting 
and  record  keeping  requirements. 

45  CFR  Part  99 

Administrative  practice  and 
procedure,  Child  care.  Grant  program — 
social  programs. 

(Catalog  of  Federal  Domestic  Assistance 
Programs:  93.037,  Child  Care  and 
Development  Block  Grant;  93.596.  Child  Care 
Mandatory  and  Matching  Funds) 

Dated:  March  7.  1997. 
Olivia  A.  Golden, 

Principal  Deputy  Assistant  Secretary  for 
Children  and  Families. 

Approved:  April  21, 1997. 
Donna  E.  Shalala, 

Secretary,  Department  of  Health  and  Human 
Services. 

For  the  reasons  set  forth  in  the 
preamble.  Parts  98  and  99  of  Subtitle  A 
of  Title  45  of  the  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
as  follows: 

PART  98— CHILD  CARE  AND 
DEVELOPMENT  FUND 

1.  Part  98  is  proposed  to  be  revised  as 
follows: 

Subpart  A — Goals,  Purposes  snd 
Dsflnitions 

98.1  Goals  and  purposes.  . 

98.2  Definitions. 

98.3  Effect  on  State  law. 

Subpart  B— General  Application  Procedures 

98.10  Lead  Agency  responsibilities. 

98.11  Administration  under  contracts  and 
agreements. 

98.12  Coordination  and  consultation. 

98.13  Applying  for  funds. 

98.14  Flan  process. 

98.15  Assurances  and  certifications. 

98.16  Plan  provisions. 

98.17  Period  covered  by  Plan. 

98.18  Approval  and  disapproval  of  Plans 
and  Plan  amendments. 


Subpart  C— Eligibility  for  Services 

98.20    A  child's  eligibility  for  child  care 
services. 

Subpart  D— Program  Operations  (CtilM 
Care  Services)    Parental  Rights  and 
Responsibilities 

98.30  Parental  choice. 

98.31  Parental  access. 

98.32  Parental  complaints. 

98.33  Consumer  education. 

98.34  Parental  rights  and  responsibilities. 

Subpart  E— Program  Operations  (CMId  Care 
Services)— i-ead  Agsncy  and  Providsr 
Requirements 

98.40  Compliance  with  applicable  State  and 
local  regulatory  requirements. 

98.41  Health  and  safety  requirements. 

98.42  Sliding  fee  scales. 

98.43  Equal  access. 

98.44  Priority  for  child  care  services. 

98.45  List  of  providers. 

98.46  Nondiscrimination  in  admissions  on 
the  basis  of  religion. 

98.47  Nondiscrimination  in  employment  on 
the  basis  of  religion. 

Subpart  F— Use  of  Child  Care  and 
Development  Funds 

98.50  Child  care  services. 

98.51  Activities  to  improve  the  quality  of 
child  care. 

98.52  Administrative  costs. 

98.53  Matching  Fund  requirements. 

98.54  Restrictions  on  the  use  of  funds. 

98.55  Cost  allocation. 

Sul>part  G—Rnandal  Management 

98.60  AvailabiUty  of  funds. 

98.61  Allotments  from  the  Discretionary 
Fund. 

98.62  Allotments  from  the  Mandatory 
Fund. 

98.63  Allotments  from  the  Matching  Fimd. 

98.64  Reallotment  and  redistribution  of 
funds. 

98.65  Audits  and  financial  reporting. 

98.66  Disallowance  procedures. 

98.67  Fiscal  requirements. 

Sutipart  H— Program  Reporting 
Requirements 

98.70  Reporting  requirements. 

98. 71  Content  of  reports. 

Subpart  (-Indian  Tribes 

98.80  General  procedures  and 
requirements. 

98.81  AppUcation  and  Plan  procedures. 

98.82  Coordination. 

98.83  Requirements  for  tribal  programs. 

98.84  Construction  and  renovation  of  child 
care  fecilities. 

Subpart  J    Monltoflng.  Nor»-Compiiance 
and  Complaints 

98.90  Monitoring. 

98.91  Non-compliance. 

98.92  Penalties  and  sanctions. 

98.93  Complaints. 
Authority:  42  U.S.C  618,  9858. 


Subpart  A— Goals,  Purposes  and 
Deflnttlons 

fM.1    Goals  and  purposes. 

(a)  The  goals  of  the  CCDF  are  to: 

(1)  Allow  each  State  maximum 
flexibility  in  developing  dt  .Id  care 
programs  and  policies  that  best  suit  the 
needs  of  children  and  parents  within 
the  State; 

(2)  Promote  parental  choice  to 
empower  working  parents  to  make  their 
own  decisions  on  the  child  care  that 
best  suits  their  family's  needs; 

(3)  Encourage  States  to  provide 
consiuner  education  information  to  help 
parents  make  informed  choices  about 
child  care; 

(4)  Assist  States  to  provide  child  care 
to  parents  trying  to  achieve 
independence  from  public  assistance; 
and 

(5)  Assist  States  in  implementing  the 
health,  safety,  licensing,  and  registration 
standards  established  in  State 

Tlations. 
)  The  purpose  of  the  CCDF  is  to 
increase  the  availability,  affordability, 
and  quality  of  child  care  services.  The 
program  offers  Federal  funding  to 
States.  Territories.  Indian  Tribes,  and 
tribal  organizations  in  order  to: 

(1)  Provide  low-income  families  with 
the  financial  resoiut:es  to  find  and 
afford  quality  child  care  for  their 
children; 

(2)  Enhance  the  quality  and  increase 
the  supply  of  child  care  for  all  families. 
inclutUng  those  who  receive  no  direct 
assistance  under  the  CCDF; 

(3)  Provide  parents  with  a  broad  range 
of  options  in  addressing  their  child  care 
needs; 

(4)  Strengthen  the  role  of  the  family; 

(5)  Improve  the  quality  of,  and 
coordination  among,  child  care 
programs  and  early  childhood 
development  programs;  and 

(6)  Increase  the  availability  of  early 
childhood  development  and  l>efore-  and 
after-school  care  services. 

(c)  The  purpose  of  these  regulations  is 
to  provide  the  basis  for  administration 
of  the  Fund.  These  regulations  provide 
that  Lead  Agencies: 

(1)  Maximize  parental  choice  through 
the  use  of  certificates  and  through  grants 
and  contracts; 

(2)  Include  in  their  programs  a  broad 
range  of  child  care  providers,  including 
center-based  care,  family  child  care,  in- 
home  care,  care  provided  by  relatives 
and  sectarian  child  care  providers; 

(3)  Provide  qutdity  child  care  that 
meets  applicable  requirements; 

(4)  Coordinate  planning  and  delivery 
of  services  at  all  levels; 

(5)  Design  flexible  programs  that 
provide  for  the  changing  needs  of 
recipient  families; 
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(6)  Administer  the  CCDF  responsibly 
to  ensure  that  statutory  requirements  are 
met  and  that  adequate  information 
regarding  the  use  of  public  funds  is 
provided;  and 

(7)  Design  programs  that  provide 
uninterrupted  service  to  families  and 
providers,  to  the  extent  statutorily 
possible. 

§96^    Definitions. 

For  the  purpose  of  this  part  and  part 
99: 

The  Act  refers  to  the  Child  Care  and 
Development  Block  Grant  Act  of  1990, 
section  5082  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  Pub.  L.  101- 
508,  as  amended  and  codified  at  42 
U.S.C.  9858  et  seq. 

i4CF  means  the  Administration  for 
Children  and  Families: 

Application  is  a  request  for  funding 
that  includes  the  information  required 
at  §98.13: 

Assistant  Secretary  means  the 
Assistant  Secretary  for  Children  and 
Families,  Department  of  Health  and 
Human  Services; 

Caregiver  means  an  individual  who 
provides  child  care  services  directly  to 
an  eligible  child  on  a  person-to-person 
basis; 

Categories  of  care  means  center-based 
child  care,  group  home  child  care, 
family  child  care  and  in-home  care; 

Center-based  child  care  provider 
means  a  provider  licensed  or  otherwise 
authorized  to  provide  child  care 
services  for  fewer  than  24  hours  per  day 
per  child  in  a  non-residential  setting, 
unless  care  in  excess  of  24  hours  is  due 
to  the  nature  of  the  parent(s)'  work; 

Child  care  certificate  means  a 
certificate  (thatinay  be  a  check,  or  other 
disbursement)  that  is  issued  by  a  grantee 
directly  to  a  parent  who  may  use  such 
certificate  only  as  payment  for  child 
care  services  or  as  a  deposit  for  child 
care  services  if  such  a  deposit  is 
required  of  other  children  being  cared 
for  by  the  provider,  pursuant  to  §98. .30, 
Nothing  in  this  part  shall  preclude  the 
use  of  such  certificate  for  sectarian  child 
care  services  if  freely  chosen  by  the 
parent.  For  the  purposes  of  this  part,  a 
child  care  certificate  is  assistance  to  the 
parent,  not  assistance  to  the  provider; 

Child  Care  and  Development  Fund 
(CCDF)  means  the  child  care  programs 
conducted  under  the  provisions  of  the 
Child  Care  and  Development  Block 
Grant  Act,  as  amended.  The  P'und 
consists  of  Discretionary  Funds 
authorized  under  section  658B  of  the 
amended  Act,  and  Mandatory  and 
Matching  Funds  appropriated  under 
section  418  of  the  Social  Security  Act; 

Child  care  provider  that  receives 
assistance  means  a  child  care  provider 


that  receives  Federal  funds  under  the 
CCDF  pursuant  to  grants,  contracts,  or 
loans,  but  does  not  include  a  child  care 
provider  to  whom  Federal  funds  under 
the  CCDF  are  directed  only  through  the 
operation  of  a  certificate  program; 

Child  care  services,  for  the  purposes 
of  §  98.50,  means  the  care  given  to  an 
eligible  child  by  an  eligible  child  care 
provider: 

Construction  means  the  erection  of  a 
facility  that  does  not  currently  exist; 

The  Department  means  the 
Department  of  Health  and  Human 
Services; 

Discretionary  funds  means  the  funds 
authorized  under  section  6583  of  the 
Child  Care  and  Development  Block 
Grant  Act.  The  Discretionary  funds  were 
formerly  referred  to  as  the  Child  Care 
and  Development  Block  Grant; 

Eligible  child  means  an  individual 
who  meets  the  requirements  of  §  98.20; 

Eligible  child  care  provider  means: 

(1)  A  center-based  child  care  provider, 
a  group  home  child  care  provider,  a 
family  child  care  provider,  an  in-home 
child  care  provider,  or  other  provider  of 
child  care  services  for  compensation 
that— 

(i)  Is  licensed,  regulated,  or  registered 
under  applicable  State  or  local  law  as 
described  in  §  98.40;  and 

(ii)  Satisfies  State  and  local 
requirements,  including  those  referred 
to  in  §  98.41  applicable  to  the  child  care 
services  it  provides;  or 

(2)  A  child  care  provider  who  is  18 
years  of  age  or  older  who  provides  child 
care  services  only  to  eligible  children 
who  are,  by  marriage,  blood 
relationship,  or  court  decree,  the 
grandchild,  great  grandchild,  sibling  (if 
such  provider  lives  in  separate 
residence),  niece,  or  nephew  of  such 
provider,  and  complies  with  any 
applicable  requirements  that  govern 
child  care  provided  by  the  relative 
involved; 

Facility  means  real  property  or 
modular  unit  appropriate  for  use  by  a 
grantee  to  carry  out  a  child  care 
program; 

Family  child  care  provider  means  one 
individual  who  provides  child  care 
services  for  fewer  than  24  hours  per  day 
per  child,  as  the  sole  caregiver,  in  a 
private  residence  other  than  the  child's 
residence,  unless  care  in  excess  of  24 
hours  is  due  to  the  nature  of  the 
parent(s)'  work; 

Group  home  child  care  provider 
means  two  or  more  individuals  who 
provide  child  care  services  for  fewer 
than  24  hours  per  day  per  child,  in  a 
private  residence  other  than  the  child's 
residence,  unless  care  in  excess  of  24 
hours  is  due  to  the  nature  of  the 
parent(s)'  work; 


Indian  Tribe  means  any  Indian  Tribe, 
band,  nation,  or  other  organized  group 
or  community,  including  any  Alaska 
Native  village  or  regional  or  village 
corporation  as  defined  in  or  established 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1601  et  seq) 
that  is  recognized  as  eligible  for  the 
special  programs  and  services  provided 
by  the  United  States  to  Indians  because 
of  their  status  as  Indians; 

In-home  child  care  provider  means  an 
individual  who  provides  child  care 
services  in  the  child's  own  home; 

Lead  agency  means  the  State, 
territorial  or  tribal  entity  designated 
under  §§  98.10  and  98.16(a)  to  which  a 
grant  is  awarded  and  that  is  accountable 
for  the  use  of  the  funds  provided; 

Licensing  or  regulatory  requirements 
means  requirements  necessary  for  a 
provider  to  legally  provide  child  care 
services  in  a  State  or  locality,  including 
registration  requirements  established 
under  State,  local  or  tribal  law; 

Liquidation  period  means  the 
applicable  time  period  during  which  a 
fiscal  year's  grant  shall  be  liquidated 
pursuant  to  the  requirements  at  §98.60.; 

Major  renovation  means:  (1) 
Structural  changes  to  the  foundation, 
roof,  floor,  exterior  or  load-bearing  walls 
of  a  facility,  or  the  extension  of  a  facility 
to  increase  its  floor  area;  or 

(2)  Extensive  alteration  of  a  facility 
such  as  to  significantly  change  its 
function  and  purpose,  even  if  such 
renovation  does  not  include  any 
structural  change; 

Mandatory  funds  means  the  general 
entitlement  child  care  funds  described 
at  section  418(a)(1)  of  the  Social 
Security  Act; 

Matching  funds  means  the  remainder 
of  the  general  entitlement  child  care 
funds  that  are  described  at  section 
418(a)(2)  of  the  Social  Security  Act; 

Modular  unit  means  a  portable 
structure  made  at  another  location  and 
moved  to  a  site  for  use  by  a  grantee  to 
carry  out  a  child  care  program; 

Obligation  period  means  the  time 
period  during  which  a  fiscal  year's  grant 
shall  be  obligated  pursuant  to  §  98.60; 

Parent  means  a  parent  by  blood, 
marriage  or  adoption  and  also  means  a 
legal  guardian,  or  other  person  standing 
in  loco  parentis: 

The  Plan  means  the  Plan  for  the 
implementation  of  programs  under  the 
CCDF; 

Program  period  means  the  time 
period  for  using  a  fiscal  year's  grant  and 
does  not  extend  beyond  the  last  day  to 
liquidate  funds; 

Programs  refers  generically  to  all 
activities  under  the  CCDF,  including 
child  care  services  and  other  activities 
pursuant  to  §  98.50  as  well  as  quality 
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and  availability  activities  pursuant  to 
§98.51; 

Provider  means  the  entity  providing 
child  care  services; 

Real  property  means  land,  including 
land  improvements,  structures  and 
appurtenances  thereto,  excluding 
movable  machinery  and  equipment; 

The  regulation  refers  to  the  actual 
regulatory  text  contained  in  parts  98  and 
99  of  this  chapter; 

Secretary  means  the  Secretary  of  the 
E)epartment  of  Health  and  Human 
Services; 

Sectarian  organization  or  sectarian 
child  care  provider  means  religious 
organizations  or  religious  providers 
generally.  The  terms  embrace  any 
organization  or  provider  that  engages  in 
religious  conduct  or  activity  or  that 
seeks  to  maintain  a  religious  identity  in 
some  or  all  of  its  functions.  There  is  no 
requirement  that  a  sectarian 
organization  or  provider  be  managed  by 
clergy  or  have  any  particular  degree  of 
.religious  management,  control,  or 
content; 

Sectarian  purposes  and  activities- 
means  any  religious  purpose  or  activity, 
including  but  not  limited  to  religious 
worship  or  instruction; 

Services  for  which  assistance  is 
provided  means  all  child  care  services 
funded  under  the  CCDF,  either  as 
assistance  directiy  to  child  care 
providers  through  grants,  contracts,  or 
loans,  or  indirectly  as  assistance  to 
parents  through  child  care  certificates; 

Sliding  fee  scale  means  a  system  of 
cost  sharing  by  a  family  based  on 
income  and  size  of  the  family,  in 
accordance  with  §  98.42; 

State  means  any  of  the  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands  of  the  United  States, 
Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  includes  Tribes  unless 
otherwise  specified; 

Tribal  Mandatory  funds  means  the 
child  care  funds  set  aside  at  section 
418(a)(4)  of  the  Social  Security  Act  The 
funds  consist  of  between  one  and  two 
percent  of  the  aggregate  Mandatory  and 
Matching  child  care  funds  reserved  by 
the  Secretary  in  each  fiscal  year  for 
payments  to  Indian  Tribes  and  tribal 
oiganizations;  and 

Types  of  providers  means  the  difieient 
classes  of  providers  under  each  category 
of  care.  For  the  purposes  of  the  CCDF, 
types  of  providers  include  non-profit 
providers,  for-profit  providers,  sectarian 
providers  and  relatives  who  provide 
care. 


f98.3    Eftoct  on  Stale  law. 

(a)  Nothing  in  the  Act  or  this  part 
shall  be  construed  to  supersede  or 
modify  any  provision  of  a  State 
constitution  or  State  law  that  prohibits 
the  expenditure  of  public  funds  in  or  by 
sectarian  organizations,  except  that  no 
provision  of  a  State  constitution  or  State 
law  shall  be  construed  to  prohibit  the 
expenditure  in  or  by  sectarian 
institutions  of  any  Federal  funds 
provided  under  this  part. 

(b)  If  a  State  law  or  constitution 
would  .prevent  CCDF  funds  from  being 
expended  for  the  purposes  provided  in 
the  Act,  without  limitation,  then  States 
shall  segregate  State  aiul  Federal  funds. 

Subpart  B—G«nerai  Application 
Procedures 

S9a.10    Lead  Agency  r—ponalblWtlea. 

The  Lead  Agency,  as  designated  by 
the  chief  executive  officer  of  the  State 
(or  by  the  appropriate  Tribal  leader  or 
applicant),  shall: 

(a)  Administer  the  CCDF  program, 
directiy  or  through  other  governmental 
or  non-governmental  agencies,  in 
accordance  with  §  98.11; 

(b)  Apply  for  funding  imder  this  part, 
pursuant  to  §98.13; 

(c)  Consult  with  appropriate 
representatives  of  local  government  in 
developing  a  Plan  to  be  submitted  to  the 
Secretary  pursuant  to  §  98.14(b); 

(d)  Hold  at  least  one  public  hearing  in 
accordance  with  §  98.14(c];  and 

(e)  Coordinate  CCDF  services 
pursuant  to  §98.12. 

§96.11    Admlnlatralion  under  contracts 


(a)  The  Lead  Agency  has  broad 
authority  to  administer  the  program 
through  other  governmental  or  non- 
governmental agencies.  In  addition,  the 
Lead  Agency  can  use  other  public  or 
private  local  agencies  to  implement  the 
program;  however: 

(1)  The  Lead  Agency  shall  retain 
overall  responsibility  for  the 
administration  of  the  program,  as 
defined  in  paragraph  (b)  of  this  section; 

(2)  The  Lead  Agency  shall  serve  as  the 
single  point  of  contact  for  issues 
involving  the  administration  of  the 
grantee's  CCDF  program;  and 

(3)  Administrative  and 
implementation  responsibilities 
undertaken  by  agencies  other  than  the 
Lead  Agency  shadl  be  governed  by 
written  agreements  that  specify  the 
mutual  roles  and  responsibilities  of  the 
Lead  Agency  and  the  other  agencies  in 
meeting  the  requirements  of  this  part. 

(b)  In  retaining  overall  responsibility 
for  the  administration  of  the  program, 
the  Lead  Agency  shall: 


(1)  Determine  the  basic  usage  and 
priorities  for  the  expenditure  of  CCDF 
funds; 

(2)  Promulgate  all  rules  and 
regulations  governing  overall 
administration  of  the  Plan; 

(3)  Submit  all  reports  required  by  the 
Secretary; 

(4)  Ensure  that  the  program  complies 
with  the  approved  Plan  and  all  Fedwal 
requirements; 

(5)  Oversee  the  expenditure  of  funds 
by  subgrantees  and  contractors; 

(6)  Monitor  programs  and  services; 

(7)  Fulfill  the  responsibilities  of  any 
sub-grantee  in  any:  disallowance  under 
subpart  G;  complaint  or  compliance 
action  under  subpart  J;  or  hearing  or 
appeal  action  under  part  99  of  this 
chapter;  and 

(8)  Ensure  that  all  State  and  local  or 
non-governmental  agencies  through 
which  State  administers  the  program, 
including  agencies  and  contractors  that 
determine  individual  eligibility,  operate 
according  to  the  rules  established  for  the 
program. 

§96.12    Coordination  and  consuitaUon. 

The  Lead  Agency  shall: 

(a)  Coordinate  the  provision  of 
services  for  which  assistance  is 
provided  imder  this  p>art  with  the 
agencies  listed  in  §  98.14(a). 

(b)  Consult,  in  accordance  with 
§  98.14(b),  with  representatives  of 
general  piupose  local  government 
during  the  development  of  the  Plan;  and 

(c)Coordinate,  to  the  maximum 
extent  feasible,  with  any  Indian  Tribes 
in  the  State  receiving  CCDF  funds  in 
accordance  with  subpart  I  of  this  part. 

§96.13    Applying  tor  funds. 

The  Lead  Agency  of  a  State  or 
Territory  shall  apply  for  Child  Care  and 
Development  funds  by  providii^  the 
following: 

(a)  The  amount  of  funds  requested  at 
such  time  and  in  such  manner  as 
prescribed  by  the  Secretary. 

(b)  The  following  assurances  or 
certifications: 

(1)  An  assurance  that  the  Lead  Agency 
will  comply  with  the  requirements  of 
the  Act  and  this  part; 

(2)  A  lobbying  certification  that 
assures  that  the  funds  will  not  be  used 
for  the  piupose  of  influencing  pursuant 
to  45  CFR  part  93,  and,  if  necessary,  a 
Standard  Form  ILL  (SF-LLL)  that 
discloses  lobbying  payments; 

(3)  An  assurance  that  the  Lead  Agency 
provides  a  drug-free  workplace  pursuant 
to  45  CFR  76.600,  or  a  statement  that 
such  an  assiuBnce  has  already  been 
submitted  for  all  HHS  grants; 

(4)  A  certification  that  no  principals 
have  been  debarred  pursuant  to  45  CFR 
76.500; 
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(5)  Assurances  that  the  Lead  Agency 
will  comply  with  the  applicable 
provisions  regarding  nondiscrimination 
at  45  CFR  part  80  (implementing  title  VI 
of  the  Civil  Rights  Act  of  1964,  as 
amended),  45  CFR  part  84 
(implementing  section  504  of  the 
Rehabilitation  Act  of  1973.  as  amended), 
45  CFR  part  86  (implementing  title  LX  of 
the  Education  Amendments  of  1972.  as 
amended)  and  45  CFR  part  91 
(implementing  the  Age  Discrimination 
Act  of  1975,  as  amended),  and; 

(6)  Assurances  that  the  Lead  Agency 
will  comply  with  the  applicable 
provisions  of  Public  Law  103-277,  Part 
C — Environmental  Tobacco  Smoke,  also 
known  as  the  Pro-Children  Act  of  1994. 
regarding  prohibitions  on  smoking. 

(c)  The  Child  Care  and  Development 
Fund  Plan,  at  times  and  in  such  manner 
as  required  in  §98.17,  and 

(d)  Such  other  information  as 
specified  by  the  Secretary. 

§98.14    Ptan  process. 

In  the  development  of  each  Plan,  as 
required  pursuant  to  §98.17,  the  Lead 
Agency  shall: 

(a)  Coordinate  the  provision  of 
services  funded  under  this  Part  with 
other  Federal,  State,  and  local  child  care 
and  early  childhood  development 
programs,  including  such  programs  for 
the  benefit  of  Indian  children.  At  a 
minimum,  the  Lead  Agency  shall 
coordinate  with  the  State,  and  if 
applicable,  tribal  agencies  responsible 
for: 

(1)  Public  health,  including  the 
agency  responsible  for  immunizations; 

(2)  Employment  services/workforce 
development; 

(3)  Public  education;  and 

(4)  Providing  Temporary  Assistance 
for  Needy  Families,  and  provide  a 
description  of  the  results  of  the 
coordination  with  each  of  these  agencies 
in  the  CCDF  Plan. 

(b)  Consult  with  appropriate 
representatives  of  local  governments; 

(c)(1)  Hold  at  least  one  hearing  in  the 
State,  after  at  least  20  days  of  statewide 
public  notice,  to  provide  to  the  public 
an  opportunity  to  comment  on  the 
provision  of  child  care  services  under 
the  Plan. 

(2)  The  hearing  required  by  paragraph 
(c)(1)  shall  be  held  before  the  Plan  is 
submitted  to  ACF,  but  no  earlier  than 
nine  months  before  the  Plan  becomes 
effective. 

§  96. 1 5    Assurances  and  certifications. 

(a)  The  Lead  Agency  shall  include  the 
following  assurances  in  its  CCDF  Plan: 

(1)  Upon  approval,  it  will  have  in 
effect  a  program  that  complies  with  the 
provisions  of  the  CCDF  Plan,  and  that  is 


administered  in  accordance  with  the 
Child  Care  and  Development  Block 
Grant  Act  of  1990.  as  amended,  section 
418  of  the  Social  Security  Act.  and  all 
other  applicable  Federal  laws  and 
regulations; 

(2)  The  parent(s)  of  each  eligible  child 
within  the  area  served  by  the  Lead 
Agency  who  receives  or  is  offered  child 
care  services  for  which  financial 
assistance  is  provided  is  given  the 
option  either: 

(i)  To  enroll  such  child  with  a  child 
care  provider  that  has  a  grant  or  contract 
for  the  provision  of  the  service;  or 

(ii)  To  receive  a  child  care  certificate 
as  defined  in  §98.2; 

(3)  In  cases  in  which  the  parentis), 
pursuant  to  §98.30.  elects  to  enroll  their 
child  with  a  provider  that  has  a  grant  or 
contract  with  the  Lead  Agency,  the 
child  will  be  eiuialled  with  the  eligible 
provider  selected  by  the  parent  to  the 
maximum  extent  practicable; 

(4)  In  accordance  with  §98.30,  the 
child  care  certificate  offered  to  parents 
shall  be  of  a  value  commensurate  with 
the  subsidy  value  of  child  care  services 
provided  under  a  grant  or  contract; 

(5)  With  respect  to  State  and  local 
regulatory  requirements  (or  tribal 
regulatory  requirements),  health  and 
safety  requirements,  payment  rates,  and 
registration  requirements.  State  or  local 
(or  tribal)  rules,  procedures  or  other 
requirements  promulgated  for  the 
purpose  of  the  CCDF  will  not 
significantly  restrict  parental  choice 
from  among  categories  of  care  or  types 
of  providers,  pursuant  to  §  98.30(g). 

(6)  That  if  expenditures  for  pre- 
Kindergarten  services  are  used  to  meet 
the  maintenance-of-effort  requirement, 
the  State  has  not  reduced  its  level  of 
effort  in  full-day/full-year  services, 
pursuant  to  §  98.53(h)(1). 

(b)  The  Lead  Agency  shall  include  the 
following  certifications  in  its  CCDF 
Plan: 

(1)  In  accordance  with  §98.31.  it  has 
procedures  in  place  to  ensure  that 
providers  of  child  care  services  for 
which  assistance  is  provided  under  the 
CCDF.  afford  parents  unlimited  access 
to  their  children  and  to  the  providers 
caring  for  their  children,  during  the 
normal  hours  of  operations  and 
whenever  such  children  are  in  the  care 
of  such  providers; 

(2)  As  required  by  §  98.32.  it 
maintains  a  record  of  substantiated 
parental  complaints  and  makes 
information  regarding  such  complaints 
available  to  the  public  on  request; 

(3)  It  will  collect  and  disseminate  to 
parents  of  eligible  children  and  the 
general  public,  consumer  education 
information  that  will  promote  informed 


child  care  choices,  as  required  by 
§98.33; 

(4)  There  are  in  effect  licensing 
requirements  applicable  to  child  care 
services  provided  within  the  State  (or 
area  served  by  tribal  Lead  Agency), 
pursuant  to  §  98.40; 

(5)  There  are  in  effect  within  the  State 
(or  other  area  served  by  the  Lead 
Agency),  under  State  or  local  (or  tribal) 
law.  requirements  designed  to  protect 
the  health  and  safety  of  children  that  are 
applicable  to  child  care  providers  that 
provide  services  for  which  assistance  is 
made  available  under  the  CCDF, 
pursuant  to  §98.41; 

(6)  In  accordance  with  §  98.41, 
procedures  are  in  effect  to  ensure  that 
child  care  providers  of  services  for 
which  assistance  is  provided  under  the 
CCDF  comply  with  all  applicable  State 
or  local  (or  tribal)  health  and  safety 
requirements;  and 

(7)  Payment  rates  for  the  provision  of 
child  care  services,  in  accordance  with 
§98.43,  are  sufficient  to  ensure  equal 
access  for  eligible  children  to 
comparable  child  care  services  in  the 
State  or  sub-State  area  that  are  provided 
to  children  whose  parents  are  not 
eligible  to  receive  assistance  under  this 
program  or  under  any  other  Federal  or 
State  child  care  assistance  programs. 

§  98. 1 6    Plan  provisions. 

A  CCDF  Plan  shall  contain  the 
following: 

(a)  Specification  of  the  Lead  Agency 
whose  duties  and  responsibilities  are 
delineated  in  §98.10; 

(b)  The  assurances  and  certifications 
listed  under  §98.15; 

(c)(1)  A  description  of  how  the  CCDF 
program  will  be  administered  and 
implemented,  if  the  Lead  Agency  does 
not  directly  administer  and  implement 
the  program; 

(2)  Identification  of  the  entities 
designated  to  receive  private  donated 
funds  and  the  purposes  for  which  such 
funds  will  be  expended,  pursuant  to 
§  98.53(f); 

(d)  A  description  of  the  coordination 
and  consultation  processes  involved  in 
the  development  of  the  Plan,  including 
a  description  of  public-private 
partnership  activities  that  promote 
business  involvement  in  meeting  child 
care  needs  pursuant  to  §  98.14  (a)  and 

(b); 

(e)  A  description  of  the  public  hearing 
process,  pursuant  to  §  98.14(c); 

(f)  Definitions  of  the  following  terms 
for  purposes  of  determining  eligibility, 
pursuant  to  §§  98.20(a)  and  98.44: 

(1)  Special  needs  child; 

(2)  Pnysical  or  mental  incapacity  (if 
applicable); 

(3)  Attending  (a  job  training  or 
educational  program); 
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(4)  Job  training  and  educational 
program; 

(5)  Residing  with; 

(6)  Working; 

(7)  Protective  services  (if  applicable); 

(8)  Very  low  income:  and 

(9)  in  loco  parentis. 

(g)  For  child  care  services  pursuant  to 
§98.50: 

(1)  A  description  of  such  services  and 
activities; 

(2)  Any  limits  established  for  the 
provision  of  in-home  care  and  the 
justification  of  such  limits  pursuant  to 
§98.30(e)(l)(iv); 

(3)  A  list  of  political  subdivisions  in 
which  such  services  ard  activities  are 
offered,  if  such  services  and  activities 
are  not  available  throughout  the  entire 
service  area; 

(4)  A  description  of  how  the  Lead 
Agency  will  meet  the  needs  of  certain 
families  specified  at  §  98.50(e). 

(5)  Any  additional  eligibility  criteria, 
priority  rules  and  definitions 
established  pursuant  to  §  98.20(b); 

(h)  A  description  of  the  activities  to 
improve  the  quality  and  availability  of 
child  care,  to  provide  comprehensive 
consumer  education,  and  to  increase 
parental  choice,  pursuant  to  §  98.51; 

(i)  A  description  of  the  sliding  fee 
scale(s)  (including  any  factors  other 
than  income  and  fiamily  size  used  in 
establishing  the  fee  scale(s))  that 
provide(s)  for  cost  sharing  by  the 
families  that  receive  child  care  services 
for  which  assistance  is  provided  under 
the  CCDF,  pursuant  to  §  98.42; 

(j)  A  description  of  the  health  and 
safety  requirements,  applicable  to  all 
providers  of  child  care  services  for 
which  assistance  is  provided  under  the 
CCDF,  in  effiect  pursuant  to  §  98.41; 

(k)  A  description  of  the  child  care 
certificate  payment  system(s),  including 
the  form  or  forms  of  \he  child  care 
certificate,  pursuant  to  §  98.30(c): 

(1)  Payment  rates  and  a  summary  of 
the  facts,  including  a  biennial  local 
market  rate  survey,  relied  upon  to 
determine  that  the  rates  provided  are 
sufficient  to  ensure  equal  access 
pursuant  to  §  98.43; 

(m)  A  detailed  description  of  how  the 
Lead  Agency  maintains  a  record  of 
substantiated  parental  complaints  and 
how  it  makes  information  regarding 
those  complaints  available  to  the  public 
on  request,  pursuant  to  §  98.32; 

(n)  A  detailed  description  of  the 
procedures  in  effect  for  affording 
parents  unlimited  access  to  their 
children  whenever  their  children  are  in 
the  care  of  the  provider,  pursuant  to 
§98.31; 

(o)  A  detailed  description  of  the 
licensing  requirements  applicable  to 
child  care  services  provided,  and  a 


description  of  how  such  licensing 
requirements  are  effectively  enforced, 
pursuant  to  §  98.40; 

(p)  Pursuant  to  §  98.33(b),  the 
definitions  or  criteria  used  to  implement 
the  exception,  provided  in  section 
407(e)(2)  of  the  Social  Security  Act,  to 
individual  penalties  in  the  TANF  work 
requirement  applicable  to  a  single 
custodial  parent  caring  for  a  child  imder 
age  six; 

(q)  A  description  of  the  efforts  to 
ensure  that  pre-Kindei^garten  programs, 
for  which  funds  under  §  98.53(b)  are 
claimed,  meet  the  needs  of  working 
parents;  and 

(r)  Such  other  information  as 
specified  by  the  Secretary. 


196.17    Parted  cowsrad  by  Plan. 

(a)  For  States,  Territories,  and  Indian 
Tribes  the  Plan  shall  cover  a  period  of 
two  years. 

(b)  The  Lead  Agency  shall  submit  a 
new  Plan  prior  to  the  expiration  of  the 
time  period  specified  in  paragraph  (a)  of 
this  section,  at  such  time  as  required  by 
the  Secretary  in  written  instructions. 

{96.18   Approval  and  disapproval  of  Plana 
and  Plan  amandniants. 

(a)  Plan  approval.  The  Assistant 
Secretary  will  approve  a  Plan  that 
satisfies  the  requirements  of  the  Act  and 
this  part  Plans  will  be  approved  not 
later  than  the  90th  day  following  the 
date  on  which  the  Plan  submittal  is 
received,  unless  a  written  agreement  to 
extend  that  period  has  been  seciued. 

(b)  Plan  amendments.  Approved 
Plans  shall  be  amended  whenever  a 
substantial  change  in  the  program 
occurs.  A  Plan  amendment  shall  be 
submitted  within  60  days  of  the 
effiective  date  of  the  clumge.  Plan 
amendments  will  be  approved  not  later 
than  the  90th  day  following  the  date  on 
which  the  amendment  is  received, 
unless  a  written  agreement  to  extend 
that  period  has  been  secured. 

(c)  Appeal  of  disapproval  of  a  Plan  or 
Plan  amendment. 

(1)  An  applicant  or  Lead  Agency 
dissatisfied  with  a  determination  of  the 
Assistant  Secretary  pursuant  to 
paragraphs  (a)  or  (b)  of  this  section  with 
respect  to  any  Plan  or  amendment  may, 
within  60  days  after  the  date  of  receipt 
of  notification  of  such  determination, 
file  a  petition  with  the  Assistant 
Secretary  asking  for  reconsideration  of 
the  issue  of  whether  such  Plan  or 
amendment  conforms  to  the 
requirements  for  approval  under  the  Act 
and  pertinent  Federal  regulations. 

(2)  Within  30  days  after  receipt  of 
such  petition,  the  Assistant  Secretary 
shall  notify  the  applicant  or  Lead 
Agency  of  the  time  and  place  at  which 


the  hearing  for  the  purpose  of 
reconsidering  such  issue  will  be  held. 

(3)  Such  hearing  shall  be  held  not  less 
than  30  days,  nor  more  than  90  days, 
after  the  notification  is  furnished  to  the 
applicant  or  Lead  Agency,  unless  the 
Assistant  Secretary  and  the  applicant  or 
Lead  Agency  agree  in  writing  on  another 
time. 

(4)  Action  purstiant  to  an  initial 
determination  by  the  Assistant  Secretary 
described  in  paragraphs  (a)  and  (b)  of 
this  section  that  a  Plan  or  amendment 

is  not  approvable  shall  not  be  stayed 
pending  the  reconsideration,  but  in  the 
event  that  the  Assistant  Secretary    . 
subsequently  determines  that  the 
original  decision  was  incorrect,  the 
Assistant  Secretary  shall  certify 
restitution  forthwith  in  a  lump  siun  of 
any  funds  incorrecdy  withheld  or 
otherwise  denied.  The  hearing 
procedures  are  described  in  part  99  of 
this  chapter. 

Subpart  C— Eligibility  for  ServicM 
196.20    A  cfiHd'a  aligibUlty  for  diUd 


(a)  In  order  to  be  eligible  for  services 
under  §  98.50,  a  child  shall: 

(l)(i)  Be  imder  13  years  of  age;  or, 

(ii)  At  the  option  of  the  Lead  Agency, 
be  under  age  19  and  physically  or 
mentally  incapable  of  caring  for  himself 
or  herself,  or  under  court  supervision; 

(2)  Reside  with  a  family  ^lose 
income  does  not  exceed  85  percent  of 
the  State's  median  income  for  a  &mily 
of  the  same  size;  and 

(3)(i)  Reside  with  a  parent  or  p)arents 
(as  defined  in  §  98.2)  who  are  working 
or  attending  a  job  training  or 
educational  program;  or 

(ii)  Receive,  or  need  to  receive, 
protective  services  and  reside  with  a 
parent  or  parents  (as  defined  in  §  98.2) 
other  than  the  parentis)  described  in 
paragraph  (a)(3)(i)  of  this  section.  At 
grantee  option,  the  requirements  in 
paragraph  (a)(2)  of  this  section  and  in 
§  98.42(c)  may  be  waived  for  families 
eligible  for  child  care  pursuant  to  this 
paragraph,  if  determined  to  be  necessary 
on  a  case-by-case  basis  by,  or  in 
consultation  with,  an  appropriate 
protective  services  worker. 

(b)  Pursuant  to  §  98.16(g)(5),  a  grantee 
or  other  administering  agency  may 
establish  eligibility  conditions  or 
priority  rules  in  addition  to  those 
specified  in  this  section  and  §  98.44  so 
long  as  they  do  not: 

(1)  Discriminate  against  children  on 
the  basis  of  race,  national  origin,  ethnic 
background,  sex,  religious  affiliation,  or 
disability; 

(2)  Limit  parental  rights  provided 
under  Subpart  D;  or 
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(3)  Violate  the  provisions  of  this 
section.  §  98.44,  or  the  Plan.  In 
particular,  such  conditions  or  priority 
rules  may  not  be  based  on  a  parent's 
preference  for  a  category  of  care  or  type 
of  provider.  In  addition,  such  additional 
conditions  or  rules  may  not  be  based  on 
a  parent's  choice  of  a  child  care 
certificate. 

Subpart  D — Program  Operations  (Child 
Care  Services) — Parantai  RigMs  mnd 
Responsibilities 

198.30    Parwital  ctMice. 

(a)(1)  The  parent  or  parents  of  an 
eligible  child  who  receives  or  is  offered 
child  care  services  shall  be  offered  a 
choice: 

(i)  To  enroll  the  child  with  an  eligible 
child  care  provider  that  has  a  grant  or 
contract  for  the  provision  of  such 
services,  if  such  services  are  available: 
or 

(ii)  To  receive  a  child  care  certificate 
as  defined  in  §98.2. 

(2)  Such  choice  shall  be  offered  any 
time  that  child  care  services  are  made 
available  to  a  parent. 

(b)  When  a  parent  elects  to  enroll  the 
child  with  a  provider  that  has  a  grant  or 
contract  for  the  provision  of  child  care 
services,  the  child  will  be  enrolled  with 
the  provider  selected  by  the  parent  to 
the  maximum  extent  practicable. 

(c)  In  cases  in  which  a  parent  elects 
to  use  a  child  care  certificate,  such 
certificate: 

(1)  Will  be  issued  directly  to  the 
parent: 

(2)  Shall  be  of  a  value  commensurate 
with  the  subsidy  value  of  the  child  care 
services  provided  under  paragraph  (a)(1) 
of  this  section; 

(3)  May  be  used  as  a  deposit  for  child 
care  services  if  such  a  deposit  is 
required  of  other  children  being  cared 
for  by  the  provider; 

(4)  May  be  used  for  child  care  services 
provided  by  a  sectarian  organization  or 
agency,  including  those  that  engage  in 
religious  activities,  if  those  services  are 
chosen  by  the  parent; 

(5)  May  be  expended  by  providers  for 
any  sectarian  purpose  or  activity  that  is 
part  of  the  child  care  services,  including 
sectarian  worship  or  instruction; 

(6)  Shall  not  be  considered  a  grant  or 
contract  to  a  provider  but  shall  be 
considered  assistance  to  the  parent. 

(d)  Child  care  certificates  shall  be 
made  available  to  any  parents  offered 
child  care  services. 

(e)(1)  For  child  care  services, 
certificates  under  paragraph  (a)(l)(ii)  of 
this  section  shall  permit  parents  to 
choose  from  a  variety  of  child  care 
categories,  including: 

(i)  Center-t)ased  child  care; 


(ii)  Croup  home  child  care; 
(iii)  Family  child  care;  and 
(iv)  In-home  child  care,  with 
limitations,  if  any.  imposed  by  the  Lead 
Agency  and  described  in  its  plan  at 
§  98.16(g)(2). 

(2)  Under  each  of  the  categories  in 
paragraph  (eKl)  of  this  section,  care  by 
a  sectarian  provider  may  not  be  limited 
or  excluded. 

(3)  Lead  Agencies  shall  provide 
information  regarding  the  range  of 
provider  options  under  paragraph  (e)(1) 
of  this  section,  including  care  by 
sectarian  providers  and  relatives,  to 
families  offered  child  care  services. 

(f)  With  respect  to  State  and  local 
regulatory  requirements  under  §  98.40. 
health  and  safety  requirements  under 
§98.41.  and  payment  rates  under 
§98.43.  CCDF  funds  will  not  be 
available  to  a  Lead  Agency  if  State  or 
local  rules,  procedures  or  other 
requirements  promulgated  for  purposes 
of  the  CCDF  significantly  restrict 
parental  choice  by: 

(1)  Expressly  or  effectively  excluding: 
(i)  Any  category  of  care  or  type  of 

provider,  as  defined  in  §  98.2;  or 

(U)  Any  type  of  provider  within  a 
category  of  care;  or 

(2)  Having  the  effect  of  limiting 
parental  access  to  or  choice  from  among 
such  categories  of  care  or  types  of 
providers,  as  defined  in  §  98.2;  or 

(3)  Excluding  a  significant  number  of 
providers  in  any  category  of  care  or  of 
any  type  as  defined  in  §98.2. 


}M.31    Parmtali 

Lead  Agencies  shall  have  in  effect 
procedures  to  ensure  that  providers  of 
child  care  services  for  which  assistance 
is  provided  afford  parents  unlimited 
access  to  their  children,  and  to  the 
providers  caring  for  their  children, 
during  normal  hours  of  provider 
operation  and  whenever  the  children 
are  in  the  care  of  the  provider.  Lead 
Agencies  shall  provide  a  detailed 
description  of  such  procedures. 

§96.32    Parental  compMnts. 

Lead  Agencies  shall: 

(a)  Maintain  a  record  of  substantiated 
parental  complaints; 

(b)  Make  information  regarding  such 
parental  complaints  available  to  the 
public  on  request;  and 

(c)  Provide  a  detailed  description  of 
how  such  record  is  maintained  and  is 
made  available. 

§  98.33    Consumer  education. 

Lead  Agencies  shall: 

(a)  Certify  that  they  will  collect  and 
disseminate  to  parents  and  the  general 
public  consumer  education  information 
that  will  promote  informed  child  care 
choices; 


(b)  Inform  parents  about  the 
requirement  at  section  407(e)(2)  of  the 
Social  Security  Act  that  the  TANF 
agency  make  an  exception  to  the 
individual  penalties  associated  with  the 
work  requirement  for  any  single 
custodial  parent  who  has  a 
demonstrated  inability  to  obtain  needed 
child  care  for  a  child  under  six  years  of 
age.  The  information  provided  shall 
include: 

(1)  The  procedures  the  TANF  agency 
uses  to  determine  if  the  parent  has  a 
demonstrated  inability  to  obtain  needed 
child  care; 

(2)  The  criteria  or  definitions  applied 
by  the  TANF  agency  to  determine  the 
whether  the  parent  has  a  demonstrated 
inability  to  obtain  needed  child  care, 
including: 

(i)  "Appropriate  child  care": 

(ii)  "Reasonable  distance"; 

(iii)  "Unsuitability  of  informal  child 
care"; 

(iv)  "Affordable  child  care 
arrangements"; 

(3)  The  clarification  that  the  time 
during  which  an  eligible  parent  receives 
the  exception  referred  to  in  paragraph 
(b)  will  count  toward  the  time  limit  on 
benefits  required  at  section  408(a)(7)  of 
the  Social  Security  Act. 

(c)  Include  in  the  biennial  plan  the 
definitions  or  criteria  the  TANF  agency 
uses  in  implementing  the  exception  to 
the  work  requirement  specified  in 
paragraph  (b). 

§96.34    Parental  rigMs  and 
leaponsiblllttos. 

Nothing  under  this  part  shall  be 
construed  or  applied  in  any  manner  to 
infringe  on  or  usurp  the  moral  and  legal 
rights  and  responsibilities  of  parents  or 
legal  guardians. 

Subpart  E— Program  Operations  (Child 
Care  Services)— Lead  Agency  and 
Provider  Requirements 

§96.40    Compllanoe  with  applicable  Stats 
and  local  regulatory  requirements. 

(a)  Lead  Agencies  shall: 

(1)  Certify  that  they  have  in  effect 
licensing  requirements  applicable  to 
child  care  services  provided  within  the 
area  served  by  the  Lead  Agency; 

(2)  Provide  a  detailed  description  of 
the  requirements  under  paragraph  (a)  (1) 
of  this  section  and  of  how  they  are 
effectively  enforced. 

(b)(1)  This  section  does  not  prohibit  a 
Lead  Agency  from  imposing  more 
stringent  standards  and  licensing  or 
regulatory  requirements  on  child  care 
providers  of  services  for  which 
assistance  is  provided  under  the  CCDF 
than  the  standards  or  requirements 
imposed  on  other  child  care  providers. 
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(2)  Any  such  additional  requirements 
shall  be  consistent  with  the  safeguards 
for  parental  choice  in  §  98.30(f). 

§96.41    Health  and  salety  requirements. 

(a)  Although  the  Act  specifically 
states  it  does  not  require  the 
establishment  of  any  new  or  additional 
requirements  if  existing  requirements 
comply  with  the  requirements  of  the 
statute,  each  Lead  Agency  shall  certify 
that  there  are  in  effiect,  within  the  State 
(or  other  area  served  by  the  Lead 
Agency),  under  State,  local  or  tribal  law, 
requirements  designed  to  protect  the 
health  and  safety  of  children  that  are 
applicable  to  child  care  providers  of 
services  for  which  assistance  is 
provided  under  this  part.  Such 
requirements  shall  include: 

(1)  The  prevention  and  control  of 
infectious  diseases  (including 
immunizations)  as  follows: 

(i)  States  and  Territories  shall 
establish  immunization  requirements  as 
part  of  their  health  and  safety  provisions 
that  assure  that  children  receiving 
services  under  the  CCDF  are  age- 
appropriately  immunized.  Health  and 
safety  provisions  shall  incorporate  (by 
reference  or  otherwise)  the  latest 
recommendation  for  childhood 
immunizations  of  the  respective  State  or 
territorial  public  health  agency,     s 

(ii)  Notwithstanding  paragraph 
(a)(l)(i)  of  this  section.  Lead  Agencies 
may  exempt: 

(A)  Children  who  are  cared  for  by 
relatives  (defined  as  grandfwrents,  great 
grandparents,  siblings  [if  living  in  a 
separate  residence],  aimts,  and  uncles); 

(B)  Children  who  receive  care  in  their 
own  homes; 

(C)  Children  whose  parents  object  to 
immunization  on  religious  grounds;  and 

(D)  Children  whose  medical  condition 
contraindicates  immtmization; 

(iii)  Lead  Agencies  shall  establish  a 
grace  period  in  which  children  can 
receive  services  while  families  are 
taking  the  necessary  actions  to  comply 
with  the  immunization  requirements; 

(2)  Building  and  physical  premises 
safety;  and 

(3)  Minimum  health  and  safety 
training  appropriate  to  the  provider 
setting. 

(b)  Lead  Agencies  may  not  set  health 
and  safety  standards  and  requirements 
under  paragraph  (a)  of  this  section  that 
are  inconsistent  with  the  parental 
choice  safeguards  in  §  98.30(f). 

(c)  The  requirements  in  paragraph  (a) 
of  this  section  shall  apply  to  all 
providers  of  child  care  services  for 
which  assistance  is  provided  under  this 
part,  within  the  area  served  by  the  Lead 
Agency,  except  the  relatives  specified  in 
paragraph  (e)  of  this  section. 


(d)  Each  Lead  Agency  shall  certify 
that  procedures  are  in  effect  to  ensure 
that  child  care  providers  of  services  for 
which  assistance  is  provided  under  this 
part,  within  the  area  served  by  the  Lead 
Agency,  comply  with  all  applicable 
State,  local,  or  tribal  health  and  safety 
requirements  described  in  paragraph  (a) 
of  this  section. 

(e)  For  the  purposes  of  this  section, 
the  term  "child  care  providers"  does  not 
include  grandparents,  great 
grandparents,  siblings  (if  such  providers 
live  in  a  separate  residence),  aunts,  or 
uncles,  pursuant  to  §  98.2. 


(e)  Nothing  in  this  section  shall  be 
constoied  to  create  a  private  right  of 
action. 


§96.42    SHdIngfaet 

(a)  Lead  Agencies  shall  establish,  and 
periodically  revise,  by  rule,  a  sliding  fee 
scale(s)  that  provides  for  cost  sharing  by 
families  that  receive  OCDF  child  care 
services. 

(b)  A  sliding  fee  scale(s)  shall  be 
based  on  income  and  the  size  of  the 
family  and  may  be  based  on  other 
factors  as  appropriate. 

(c)  Lead  Agencies  may  waive 
contributions  from  families  whose 
incomes  are  at  or  below  the  poverty 
level  for  a  family  of  the  same  size. 


§96.43    Equal 

(a)  The  Lead  Agency  shall  certify  that 
the  payment  rates  for  the  provision  of 
child  care  services  under  this  part  are 
sufficient  to  ensiue  equal  access,  for 
eligible  families  in  the  area  served  by 
the  Lead  Agency,  to  child  care  services 
comparable  to  those  provided  to 
families  not  eligible  to  receive  CCDF 
assistance  or  child  care  assistance  under 
any  other  Federal,  State,  or  tribal 
programs. 

(b)  The  Lead  Agency  shall  provide  a 
summary  of  the  facts  relied  on  to 
determine  that  its  payment  rates  ensure 
equal  access.  At  a  minimum,  the 
summary  shall  include  those  facts  that 
show: 

(1)  How  a  choice  of  the  full  range  of 
providers,  e.g.,  center,  group,  family, 
and  in-home  care,  is  made  available; 

(2)  How  payment  rates  are  adequate 
based  on  a  local  market  rate  survey 
conducted  no  earlier  than  two  years 
prior  to  the  effective  date  of  the 
currently  approved  Plan; 

(3)  How  copayments  based  on  a 
sliding  fee  scale  are  affordable,  as 
stipulated  at  §  98.42. 

(c)  A  Lead  Agency  may  not  establish 
difiierent  payment  rates  based  on  a 
family's  eligibility  status  or 
circumstances. 

(d)  Payment  rates  under  paragraph  (a) 
of  this  section  shall  be  consistent  with 
the  parental  choice  requirements  in 
§98.30. 


§96.44    Priority  for  child  ( 

Lead  Agencies  shall  give  priority  for 
services  provided  under  §  98.50(a)  to: 

(a)  Children  of  Camilies  with  very  low 
family  income  (considering  family  size); 
and 

(b)  Children  with  special  needs. 

§96.45    List  of  providers. 

If  a  Lead  Agency  does  not  have  a 
registration  process  for  child  care 
providers  who  are  imlicensed  or 
unregulated  under  State,  local,  or  tribal 
law,  it  is  required  to  mpintain  a  list  of 
the  names  and  addresses  of  unlicensed 
or  unregulated  providers  of  child  care 
services  for  which  assistance  is 
provided  under  this  part. 

§  96.46    Mendlscrlmlnaliui  i  in  admissions 
onltie  iMsis  of  rsHglon. 

(a)  Child  care  providers  (other  than 
family  child  care  providers,  as  defined 
in  §  98.2)  that  receive  assistance  through 
grants  and  contracts  under  the  CCDF 
shall  not  discriminate  in  admissions 
against  any  child  on  the  basis  of 
religion. 

(b)  Paragraph  (a)  of  this  section  does 
not  prohibit  a  child  care  provider  from 
selecting  children  for  child  care  slots 
that  are  not  funded  directiy  (i.e.. 
through  grants  or  contracts  to  providers) 
with  assistance  provided  under  the 
CCDF  because  such  children  or  their 
bmily  members  participate  on  a  r^ular 
basis  in  other  activities  of  the 
organization  that  owns  or  operates  such 
provider. 

(c)  Notwithstanding  paragraph  (b)  of 
this  section,  if  80  {>ercent  or  more  of  the 
operating  budget  of  a  child  care 
provider  comes  from  Federal  or  State 
funds,  including  direct  or  indirect 
assistance  under  the  CCDF,  the  Lead 
Agency  shall  assure  that  before  any 
further  CCDF  assistance  is  given  to  the 
provider, 

(1)  The  grant  or  contract  relating  to 
the  assistance,  or 

(2)  The  admission  policies  of  the 
provider  specifically  provide  that  no 
person  with  responsibilities  in  the 
operation  of  the  child  care  program, 
project,  or  activity  will  discriminate,  on 
the  basis  of  religion,  in  the  admission  of 
any  child. 

§  98.47    Nondiscrimination  In  employment 
on  the  basis  of  religion. 

(a)  In  general,  except  as  provided  in 
paragraph  (b)  of  this  section,  nothing  in 
this  part  modifies  or  affects  the 
provision  of  any  other  applicable 
Federal  law  and  regulation  relating  to 
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discrimination  in  employment  on  the 
basis  of  religion. 

(1)  Child  care  providers  that  receive 
assistance  through  grants  or  contracts 
under  the  CCDF  shall  not  discriminate, 
on  the  basis  of  religion,  in  the 
employment  of  caregivers  as  defined  in 
§98.2. 

(2)  If  two  or  more  prospective 
employees  are  qualified  for  any  position 
with  a  child  care  provider,  this  section 
shall  not  prohibit  the  provider  from 
employing  a  prospective  employee  who 
is  already  participating  on  a  regular 
basis  in  other  activities  of  the 
organization  that  owns  or  operates  the 
provider. 

(3)  Paragraphs  (a)  (1)  and  (2)  of  this 
section  shall  not  apply  to  employees  of 
child  care  providers  if  such  employees 
were  employed  with  the  provider  on 
November  5,  1990. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  a  sectarian  organization 
may  require  that  employees  adhere  to 
the  religious  tenets  and  teachings  of 
such  organization  and  to  rules 
forbidding  the  use  of  drugs  or  alcohol. 

(c)  Notwithstanding  paragraph  (b)  of 
this  section,  if  80  percent  or  more  of  the 
operating  budget  of  a  child  care 
provider  comes  firom  Federal  and  State 
funds,  including  direct  and  indirect 
assistance  under  the  CCDF.  the  Lead 
Agency  shall  assure  that,  before  any 
further  CCDF  assistance  is  given  to  the 
provider. 

(1)  The  grant  or  contract  relating  to 
the  assistance,  or 

(2)  The  employment  policies  of  the 
provider  specifically  provide  that  no 
person  with  responsibilities  in  the 
operation  of  the  child  care  program  will 
discriminate,  on  the  basis  of  religion,  in 
the  employment  of  any  individual  as  a 
caregiver,  as  defined  in  §98.2. 

Subpart  F— Use  of  Child  Care  and 
Development  Funds 

§98.50    ChIM  care  services. 

(a)  Of  the  funds  remaining  after 
applying  the  provisions  of  §  98.50  (c), 
(d)  and  (e)  the  Lead  Agency  shall  spend 
a  substantial  portion  to  provide  child 
care  services  to  low-income  working 
families. 

(b)  Child  care  services  shall  be 
provided: 

(1)  To  eligible  children,  as  described 
in  §98.20; 

(2)  Using  a  sliding  fee  scale,  as 
described  in  §98.42; 

(3)  Using  funding  methods  provided 
for  in  §98.30;  and 

(4)  Based  on  the  priorities  in  §98.44. 

(c)  Of  the  aggregate  amount  of  funds 
expended  (i.e..  Discretionary. 
Mandatory,  and  Federal  and  State  share 


of  Matching  Funds),  no  less  than  four 
percent  shall  be  used  for  activities  to 
improve  the  quality  of  child  care  as 
described  at  §98.51. 

(d)  Of  the  aggregate  amount  of  funds 
awarded  {i.e.,  Discretionary.  Mandatory, 
and  Federal  and  State  share  of  Matching 
Funds),  no  more  than  five  percent  may 
be  used  for  administrative  activities  as 
de-scribedat  §98.52. 

(e)  Not  less  than  70  percent  of  the 
Mandatory  and  Matching  Funds  shall  be 
used  to  meet  the  child  care  needs  of 
families  who: 

(1)  Are  receiving  assistance  under  a 
State  program  under  Part  A  of  title  IV  of 
the  Social  Security  Act. 

(2)  Are  attempting  through  work 
activities  to  transition  off  such 
assistance  program,  and 

(3)  Are  at  risk  of  becoming  dependent 
on  such  assistance  program. 

(f)  Pursuant  to  §98. 16(g)(4),  the  Flan 
shall  specify  how  the  State  will  meet  the 
child  care  needs  of  families  described  in 
paragraph  (e)  of  this  section. 

S98.51    Activities  to  Improve  ttte  quality  of 
child 


(a)  No  less  than  four  percent  of  the 
aggregate  funds  expended  by  the  Lead 
Agency  for  a  fiscal  year,  and  including 
the  amounts  expended  in  the  State 
pursuant  to  §  98.53(b).  shall  be 
expended  for  quality  activities. 

(1)  These  activities  may  include  but 
are  not  limited  to: 

(i)  Activities  designed  to  provide 
comprehensive  consumer  education  to 
parents  and  the  public; 

(ii)  Activities  that  increase  parental 
choice;  and 

(iii)  Activities  designed  to  improve 
the  quality  and  availability  of  child  care, 
including,  but  not  limited  to  those 
described  in  paragraph  {a)(2)  of  this 
section. 

(2)  Activities  to  improve  the  quality  of 
child  care  services  may  include,  but  are 
not  limited  to: 

(i)  Operating  directly  or  providing 
financial  assistance  to  organizations 
(including  private  non-profit 
organizations,  public  organizations,  and 
units  of  general  purpose  local 
government)  for  the  development, 
establishment,  expansion,  operation, 
and  coordination  of  resource  and 
referral  programs  specifically  related  to 
child  care; 

(ii)  Making  grants  or  providing  loans 
to  child  care  providers  to  assist  such 
providers  in  meeting  applicable  State, 
local,  and  tribal  child  care  standards, 
including  applicable  health  and  safety 
requirements,  pursuant  to  §§  98.40  and 
98.41; 

(iii)  Improving  the  monitoring  of 
compliance  with,  and  enforcement  of. 


applicable  State,  local,  and  tribal 
requirements  pursuant  to  §§  98.40  and 
98.41; 

(iv)  Providing  training  and  technical 
assistance  in  areas  appropriate  to  the 
provision  of  child  care  services,  such  as 
training  in  health  and  safety,  nutrition, 
first  aid,  the  recognition  of 
communicable  diseases,  child  abuse 
detection  and  prevention,  and  care  of 
children  with  special  needs; 

(v)  Improving  salaries  and  other 
compensation  (such  as  fringe  benefits) 
for  full-  and  part-time  staff  who  provide 
child  care  services  for  which  assistance 
is  provided  under  this  part;  and 

(vi)  Any  other  activities  that  are 
consistent  with  the  intent  of  this 
section. 

(b)  Pursuant  to  §  98.16(h).  the  Lead 
Agency  shall  describe  in  its  Plan  the 
activities  it  will  fund  under  this  section. 

(c)  Non-Federal  expenditures  required 
by  § 98.53(c)  (i.e..  the  maintenance-of- 
effort  amount)  are  not  subject  to  the 
requirement  at  paragraph  (a)  of  this 
section. 

§  98.52    Admlnistrathfe  costs. 

(a)  Not  more  than  five  percent  of  the 
aggregate  funds  expended  by  the  Lead 
Agency  for  a  fiscal  year,  and  including 
the  amounts  expended  in  the  State 
pursuant  to  §  98.53(b).  shall  be 
expended  for  administrative  activities. 
These  activities  may  include  but  are  not 
limited  to: 

(1)  Salaries  and  related  costs  of  the 
staff  of  the  Lead  Agency  or  other 
agencies  engaged  in  the  administration 
and  implementation  of  the  program 
pursuant  to  §98.11.  Program 
administration  and  implementation 
include  the  following  types  of  activities: 

(i)  Planning,  developing,  and 
designing  the  Child  Care  and 
Development  Fund  prooam; 

(ii)  Providing  local  omcials  and  the 
public  with  information  about  the 
program,  including  the  conduct  of 
public  hearings; 

(iii)  Preparing  the  application  and 
Plan: 

(iv)  Developing  agreements  with 
administering  agencies  in  order  to  carry 
out  program  activities: 

(v)  Monitoring  program  activities  for 
compliance  with  program  requirements; 

(vQ  Preparing  reports  and  other 
documents  related  to  the  program  for 
submission  to  the  Secretary; 

(vii)  Maintaining  substantiated 
complaint  files  in  accordance  with  the 
requirements  of  §  98.32; 

(viii)  Coordinating  the  provision  of 
Child  Care  and  Development  Fund 
services  with  other  Federal,  State,  and 
local  child  care,  early  childhood 
development  programs,  and  before-  and 
after-school  care  programs; 
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(ix)  Coordinating  the  resolution  of 
audit  and  monitoring  findings; 
(x)  Evaluating  program  results;  and 
(xi)  Managing  or  supervising  persons 
with  responsibilities  described  in 
paragraphs  (a)(l)(i)  through  (x)  of  this 
section; 

(2)  Travel  costs  incurred  for  official 
business  in  carrying  out  the  program; 

(3)  Administrative  services,  including 
such  services  as  accounting  services, 
performed  by  grantees  or  subgrantees  or 
under  agreements  with  third  parties; 

(4)  Audit  services  as  required  at 
§98.65; 

(5)  Other  costs  for  goods  and  services 
required  for  the  administration  of  the 
program,  including  rental  or  purchase  of 
equipment,  utilities,  and  office  supplies; 
and 

(6)  Indirect  costs  as  determined  by  an 
indirect  cost  agreement  or  cost 
allocation  plan  pursuant  to  §98.55. 

(b)  The  five  percent  limitation  at 
paragraph  (a)  of  this  section  applies 
only  to  the  States  and  Territories.  The 
amount  of  the  limitation  at  paragraph  (a) 
of  this  section  does  not  apply  to  Tribes 
or  tribal  organizations. 

(c)  Non-Federal  expenditures  required 
by  §  98.53(c)  (i.e.,  the  maintenance-of- 
efFort  amount)  are  not  subject  to  the  five 
percent  limitation  at  paragraph  (a)  of 
this  section. 

f  96.53    Matching  Fund  requirements 

(a)  Federal  matching  funds  are 
available  for  expenditures  in  a  State 
based  upon  the  formula  specified  at 
§  98.63(a). 

(b)  Expenditures  in  a  State  under 
paragraph  (a)  of  this  section  will  be 
matched: 

(1)  At  the  Federal  medical  assistance 
rate  for  the  fiscal  year  1995  irrespective 
of  the  fiscal  year  in  which  the  funds  are 
available;  and 

(2)  If  they  are  for  allowable  activities, 
as  described  in  the  approved  State  Plan, 
that  meet  the  goals  and  purposes  of  the 
Act. 

(c)  In  order  to  receive  Federal 
matching  funds  for  a  fiscal  year  under 
paragraph  (a)  of  this  section: 

(1)  States  shall  also  expend  an  amount 
of  non-Federal  funds  for  child  care 
activities  in  the  State  that  is  at  least 
equal  to  the  State's  share  of 
expenditures  for  fiscal  year  1994  or 
1995  (whichever  is  greater)  under 
secdons  402  (g)  and  (i)  of  the  Social 
Seciuity  Act  as  these  sections  were  in 
effect  before  October  1,  1995;  and 

(2)  The  expenditures  shall  be  for 
allowable  services  or  activities,  as 
described  in  the  approved  State  Plan  if 
appropriate,  that  meet  the  goals  and 
purposes  of  the  Act. 

(3)  All  Mandatory  Funds  are  obligated 
in  accordance  with  §  98.60(d)(2)(i). 


(d)  The  same  expenditiu^  may  not  be 
used  to  meet  the  requirements  under 
both  paragraphs  (b)  and  (c)  of  this 
section  in  a  fiscal  year. 

(e)  An  expenditure  in  the  State  for 
purposes  of  this  subpart  may  be: 

(1)  Public  funds  when  the  funds  are: 
(i)  Appropriated  directly  to  the  Lead 

Agency  specified  at  §  98.10,  or 
transferred  from  another  public  agency 
to  that  Lead  Agency  and  under  its 
administrative  control,  or  certified  by 
the  contributing  public  agency  as 
representing  expenditures  eligible  for 
Federal  match; 

(ii)  Not  used  to  match  other  Federal 
funds;  and 

(iii)  Not  Federal  funds,  or  are  Federal 
funds  authorized  by  Federal  law  to  be 
used  to  match  other  Federal  funds;  or 

(2)  Donated  from  private  sources 
when  the  donated  funds: 

(i)  Are  donated  without  any 
restriction  that  would  require  their  use 
for  a  specific  individual,  organization, 
facility  or  institution; 

(ii)  Do  not  revert  to  the  donor's 
facility  or  use;  and 

(iii)  Are  not  used  to  match  other 
Federal  funds; 

(iv)  Shall  be  certified  both  by  the 
donor  and  by  the  Lead  Agency  as 
available  and  representing  expenditures 
eligible  for  Federal  match;  and 

(v)  Shall  be  subject  to  the  audit 
requirements  in  §  98.65  of  these 
regulations. 

(fl  Donated  funds  need  not  be 
transferred  to  or  under  the 
administrative  control  of  the  Lead 
Agency  in  order  to  qualify  as  an 
expenditure  eligible  to  receive  Federal 
match  under  this  section.  They  may  be 
given  to  an  entity  designated  by  the 
State  to  receive  donated  funds  piu^uant 
to  §  98.16(c)(2). 

(g)  The  following  are  not  counted  as 
an  eligible  State  expenditure  under  this 
Part: 

(1)  In-kind  contributions;  and 

(2)  Family  contributions  to  the  cost  of 
care  as  required  by  §  98.42. 

(h)  Public  pre-kindergarten  (pre-K) 
expenditiues: 

(1)  May  be  used  to  meet  the 
maintenance-of-effort  requirement  only 
if  the  State  has  not  reduced  its 
expenditures  for  full-day/full-year  child 
care  services;  and 

(2)  May  be  eligible  for  Federal  match 
if  the  State  includes  in  its  Plan,  as 
provided  in  §  98.16(q),  a  description  of 
the  efforts  it  will  undertake  to  ensure 
that  pre-K  programs  meet  the  needs  of 
working  parents. 

(3)  In  any  fiscal  year,  a  State  may  use 
public  pre-K  funds  for  up  to  20%  of  the 
funds  serving  as  maintenance-of-effort 
under  this  subsection.  In  any  fiscal  year. 


a  State  may  use  other  public  pre-K 
funds  for  up  to  20%  of  the  expenditures 
serving  as  the  State's  matching  funds 
under  this  subsection. 

(4)  If  applicable,  the  CCDF  plan  shall 
reflect  the  State's  intent  to  use  public 
pre-K  funds  in  excess  of  10%,  but  not 
for  more  than  20% ,  of  either  its 
maintenance-of-effort  or  State  matching 
funds  in  a  fiscal  year.  Also,  the  plan 
shall  describe  how  the  State  will 
coordinate  its  pre-K  and  child  care 
services  to  expand  the  availability  of 
child  care. 

(i)  Matching  funds  are  subject  to  the 
obligation  and  liquidation  requirements 
at  §  98.60(d)(3). 

§  98.54    Restrictions  on  the  use  of  funds. 

(a)  General.  (1)  Funds  authorized 
luider  section  418  of  the  Social  Security 
Act  and  section  658B  of  the  Child  Care 
and  Development  Block  Grant  Act,  and 
all  funds  transferred  to  the  Lead  Agency 
pursuant  to  section  404(d)  of  the  Social 
Seciuity  Act.  shall  be  expended 
consistent  with  these  regulations.  Funds 
transferred  pursuant  to  section  404(d)  of 
the  Social  Siecurity  Act  shall  be  treated 
as  Discretionary  Funds; 

(2)  Funds  shall  be  expended  in 
accordance  with  applicable  State  and 
local  laws,  except  as  superseded  by 
§98.3. 

(b)  Construction.  (1)  For  State  and 
local  agencies  and  nonsectarian 
agencies  or  organizations,  no  funds  shall 
be  expended  for  the  purchase  or 
improvement  of  land,  or  for  the 
purchase,  construction,  or  permanent 
improvement  of  any  building  or  facility. 
However,  funds  may  be  expended  for 
minor  remodeling,  and  for  upgrading 
child  care  facilities  to  assure  that 
providers  meet  State  and  local  child 
care  standards,  including  applicable 
health  and  safety  requirements. 

(2)  For  sectarian  agencies  or 
organizations,  the  prohibitions  in 
paragraph  (b)(1)  of  this  section  apply; 
however,  funds  may  be  expended  for 
minor  remodeling  only  if  necessary  to 
bring  the  facility  into  compliance  with 
the  health  and  safety  requirements 
established  pursuant  to  §98.41. 

(3)  Tribes  and  tribal  organizations  are 
subject  to  the  requirements  at  §  98.84 
regarding  construction. 

(c)  Tuition.  Funds  may  not  be 
expended  for  students  enrolled  in 
grades  1  through  12  for: 

(1)  Any  service  provided  to  such 
students  during  the  regular  school  day; 

(2)  Any  service  for  which  such 
students  receive  academic  credit  toward 
graduation;  or 

(3)  Any  instructional  services  that 
supplant  or  duplicate  the  academic 
program  of  any  public  or  private  school. 
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(d)  Sectarian  Purposus  and  Activities 
Funds  provided  under  grants  or 
contracts  to  providi>rs  may  not  be 
expended  for  any  sectarian  purpose  or 
activity,  including  sectarian  worship  or 
instruction.  Pursuant  to  §98.2, 
assistance  proviile<l  to  parents  through 
certificates  is  not  a  grant  or  (  ontract. 
Funds  provided  through  child  care 
certificates  may  be  expended  for 
sectarian  purposes  or  activities, 
including  sectarian  worship  or 
instruction  when  provided  as  part  of  the 
child  care  services, 

(e)  The  CCDF  may  not  be  used  as  the 
non  Federal  share  for  other  Federal 
grant  programs. 

§  98.55    Cost  allocation. 

(a)  The  Lead  Agency  and  subgrantees 
shall  keep  on  file  cost  allocation  plans 
or  indirect  cost  agreements,  as 
appropriate,  that  have  been  amended  to 
include  costs  allocated  to  the  CCDF. 

(b)  Subgrantees  that  do  not  already 
have  a  negotiated  indirect  rate  with  the 
Federal  government  should  prepare  and 
keep  on  file  cost  allocation  plans  or 
indirect  cost  agreements,  as  appropriate. 

(c)  Approvalof  the  cost  allocation 
plans  or  indirect  cost  agreements  is  not 
specifically  required  by  these 
regulations,  but  these  plans  and 
agreements  are  subject  to  review. 

Subpart  G — Financial  Management 

f  98.60    Availability  of  funds. 

(a)  The  CCDF  is  available,  subject  to 
the  availability  of  appropriations,  in 
accordance  with  the  apportionment  of 
funds  from  the  Office  of  Management 
and  Budget  as  follows: 

(1)  Discretionary  Funds  are  available 
to  States.  Territories,  and  Tribes. 

(2)  Mandatory  and  Matching  Funds 
are  available  to  States: 

(3)  Tribal  Mandatory  Funds  are 
available  to  Tribes. 

(b)  Subject  to  the  availability  of 
appropriations,  in  accordance  with  the 
apportionment  of  funds  from  the  Office 
of  Management  and  Budget,  the 
Secretary: 

(1)  May  withhold  no  more  than  one- 
quarter  of  one  percent  of  the  CCDF' 
funds  made  available  for  a  fiscal  year  for 
the  provision  of  technical  assistance; 
and 

(2)  Will  award  the  remaining  CCDF 
funds  to  grantees  that  have  an  approved 
application  and  Plan. 

(c)  The  Secretary  may  make  payments 
in  installments,  and  in  advance  or  by 
way  of  reimbursement,  with  necessary 
adjustments  due  to  overpayments  or 
underpayments. 

(d)  The  following  obligation  and 
liquidation  provisions  apply  to  States 
and  Territories; 


(1)  Discretionary  Fund  allotments 
shall  be  obligated  the  fiscal  year  in 
which  funds  are  awarded  or  in  the 
succeeding  fiscal  year.  Unliquidated 
obligations  as  of  the  end  of  the 
succeeding  fiscal  year  shall  be 
liquidated  within  one  year. 

(2)(i)  Mandatory  Funds  for  States 
requesting  Matching  Funds  per  §98.53 
shall  be  obligated  in  the  fiscal  year  in 
which  the  funds  are  granted  and  are 
available  until  expended. 

(ii)  Mandatory  Funds  for  States  that 
do  not  request  Matching  Funds  are 
available  until  expended. 

(3)  Both  the  Federal  and  non-Federal 
share  of  the  Matching  Fund  shall  be 
obligated  in  the  fiscal  year  in  which  the 
funds  are  granted  and  liquidated  no 
later  than  the  end  of  the  succeeding 
fiscal  year. 

(4)  Except  for  paragraph  (d)(5)  of  this 
section,  determination  of  whether  funds 
have  been  obligated  and  liquidated  will 
be  based  on: 

(i)  State  or  local  law;  or, 

(ii)  If  there  is  no  applicable  State  or 
local  law,  the  regulation  at  45  CFR  92.3, 
Obligations  and  Outlays  (expenditures). 

(5)  Obligations  may  include  subgrants 
or  contracts  that  require  the  payment  of 
funds  to  a  third  party  (e.g.,  subgrantee 
or  contractor).  However,  the  following 
are  not  considered  third  party 
subgrantees  or  contractors: 

(ij  A  local  office  of  the  Lead  Agency; 

(ii)  Another  entity  at  the  same  level  of 
government  as  the  Lead  Agency;  or 

(iii)  A  local  office  of  another  entity  at 
the  same  level  of  government  as  the 
Lead  Agency. 

(6)  For  purposes  of  the  CCDF,  funds 
for  child  care  services  provided  through 
a  child  care  certificate  will  be 
considered  obligated  when  a  child  care 
certificate  is  issued  to  a  family  in 
writins  that  indicates; 

(i)  Tne  amount  of  funds  that  will  be 
paid  to  a  child  care  provider  or  family, 
and 

(ii)  The  specific  length  of  time 
covered  by  the  certificate,  which  is 
limited  to  the  date  established  for 
redetermination  of  the  family's 
eligibility,  but  shall  be  no  later  than  the 
end  of  the  liquidation  period. 

(7)  Any  funds  not  obligated  during  the 
obligation  period  specified  in  paragraph 
(d)  of  this  section  will  revert  to  the 
Federal  government.  Any  funds  not 
liquidated  by  the  end  of  the  applicable 
liquidation  period  specified  in 
paragraph  (d)  of  this  section  will  also 
revert  to  the  Federal  aovemment. 

(e)  The  following  obligation  and 
liquidation  provisions  apply  to  Tribal 
Discretionary  and  Tribal  Mandatory 
Funds: 

(1)  Tribal  grantees  shall  obligate  all 
funds  by  the  end  of  the  fiscal  year 


following  the  fiscal  year  for  which  the 
grant  is  awarded.  Any  funds  not 
obligated  during  this  period  will  revert 
to  the  Federal  government. 

(2)  Obligations  that  remain 
unliquidated  at  the  end  of  the 
succeeding  fiscal  year  shall  be 
liquidated  within  the  next  fiscal  year. 
Any  tribal  funds  that  remain 
unliquidated  by  the  end  of  this  period 
will  also  revert  to  the  Federal 
govenunent. 

(f)  Cash  advances  shall  be  limited  to 
the  minimum  amounts  needed  and  shall 
be  timed  to  be  in  accord  with  the  actual, 
immediate  cash  requirements  of  the 
State  Lead  Agency,  its  subgrantee  or 
contractor  in  carrying  out  the  purpose  of 
the  program  in  accordance  with  31  CFR 
part  205. 

(g)  Funds  that  are  returned  (e.g.,  loan 
repayments,  funds  deobligated  by 
cancellation  of  a  child  care  certificate, 
unused  subgrantee  funds)  as  well  as 
program  income  (e.g.,  contributions 
made  by  families  directly  to  the  Lead 
Agency  or  subgrantee  for  the  cost  of  care 
where  the  Lead  Agency  or  subgrantee 
has  made  a  full  payment  to  the  child 
care  provider)  shall,  if  received  after  the 
end  of  the  applicable  obligation  period 
described  at  paragraphs  (d)  and  (e),  be 
returned  to  the  Federal  government. 

(h)  Repayment  of  loans,  pursuant  to 
§98.Sl(a)(2)(ii).  may  be  made  in  cash  or 
in  services  provided  in-kind.  Payment 
provided  in-kind  shall  be  based  on  Eair 
market  value.  All  loans  shall  be  fully 
repaid. 

(i)  Lead  Agencies  shall  recover  child 
care  payments  that  are  the  result  of 
fraud.  These  jjayments  shall  be 
recovered  from  the  party  responsible  for 
committing  the  fraud. 

§  98.61    Altotmants  from  the  Discretionary 
Fund. 

(a)  To  the  50  States,  the  District  of 
Columbia,  and  the  Commonwealth  of 
Puerto  Rico  an  amount  equal  to  the 
funds  appropriated  for  the  Child  Care 
and  IDevelopment  Block  Grant,  less 
amounts  reserved  for  technical 
assistance  and  amounts  reserved  for  the 
Territories  and  Tribes,  pursuant  to 

§§  98.60(h)  and  98.61  (b)  and  (c),  shall 
be  allotted  based  upon  the  formula 
specified  in  section  6580(b)  of  the  Act. 

(b)  For  the  U.S.  Territories  of  Guam, 
American  Samoa,  the  Virgin  Islands  of 
the  United  States,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  an  amount  up  to  one-half  of  one 
percent  of  the  amount  appropriated  for 
the  Child  Care  and  Development  Block 
Grant  shall  be  reserved. 

(1)  Funds  shall  be  allotted  to  these 
Territories  based  upon  the  following 
factors: 
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(i)  A  Young  Child  factor — the  ratio  of 
the  number  of  children  in  the  Territory 
under  five  years  of  age  to  the  number  of 
such  children  in  all  Territories;  and 

(ii)  An  Allotment  Proportion  factor — 
determined  by  dividing  the  per  capita 
income  of  all  individuals  in  all  the 
Territories  by  the  per  capita  income  of 
all  individuals  in  the  Territory. 

(A)  Per  capita  income  shall  be: 

(1)  Equal  to  the  average  of  the  aimual 
per  capita  incomes  for  the  most  recent 
period  of  three  consecutive  years  for 
which  satisfactory  data  are  available  at 
the  time  such  determination  is  made; 
and 

(2)  Determined  every  two  years. 

(B)  Per  capita  income  determined, 
pursuant  to  paragraph  (b)(l)(ii)(A)  of 
this  section,  will  be  applied  in 
establishing  the  allotment  for  the  fiscal 
year  for  which  it  is  determined  and  for 
the  following  fiscal  year. 

(C)  If  the  Allotment  Proportion  factor 
determined  at  paragraph  (b)(l)(ii)  of  this 
section: 

[1]  Exceeds  1.2,  then  the  Allotment 
Proportion  factor  of  the  Territory  shall 
be  considered  to  be  1.2;  or 

[2]  Is  less  than  0.8,  then  the  Allotment 
Proportion  factor  of  the  Territory  shall 
be  considered  to  be  0.8. 

(2)  The  formula  used  in  calculating  a 
Territory's  allotment  is  as  follows: 


YCF,  X  AFP, 


amount  reserved  for 
_, .  \  ^  Territories  at  paragraph 

2^(YCF,  X  APF, )         (a)  of  this  section. 

(ii)  For  purposes  of  the  formula 
specified  at  paragraph  (b)(2)(i)  of  this 
section,  the  term  "YCF,"  means  the 
Territory's  Young  Child  factor  as 
defined  at  paragraph  (b)(l)(i)  of  this 
section. 

(iii)  For  purposes  of  the  formula 
specified  at  paragraph  (b)(2)(i)  of  this 
section,  the  term  "APF,"  means  the 
Territory's  Allotment  Proportion  factor 
as  defined  at  paragraph  (b)(l)(ii)  of  this 
section. 

(c)  For  Indian  Tribes  and  tribal 
organizations,  including  any  Alaskan 
Native  Village  or  regional  or  village 
corporation  as  defined  in  or  established 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1601  et  seq) 
an  amount  up  to  two  percent  of  the 
amount  appropriated  for  the  Child  Care 
and  Development  Block  Grant  shall  be 
reserved. 

(1)  Except  as  specified  in  paragraph 
(c)(2)  of  this  section,  grants  to 
individual  tribal  grantees  will  be  equal 
to  the  sum  of: 

(i)  A  base  amount  as  set  by  the 
Secretary;  and 

(ii)  An  additional  amount  per  Indian 
child  under  age  13  (or  such  similar  age 
as  determined  by  the  Secretary  from  the 


best  available  data),  which  is 
determined  by  dividing  the  amount  of 
funds  available,  less  amounts  set  aside 
for  eligible  Tribes,  pursuant  to 
paragraph  (c)(l)(i)  of  this  section,  by  the 
number  of  all  Indian  children  living  on 
or  near  tribal  reservations  or  other 
appropriate  area  served  by  the  tribal 
grantee,  pursuant  to  §  98.80(e). 

(2)  Grants  to  Tribes  with  fewer  than 
50  Indian  children  that  apply  as  part  of 
a  consortium,  pursuant  to  §  98.80(b)(1), 
are  equal  to  the  sum  of: 

(i)  A  portion  of  the  base  amount, 
pursuant  to  paragraph  (c)(l)(i)  of  this 
section,  that  bears  the  same  ratio  as  the 
number  of  Indian  children  in  the  Tribe 
living  on  or  near  the  reservation,  or 
other  appropriate  area  served  by  the 
tribal  grantee,  pursuant  to  §  98.80(e), 
does  to  50;  and 

(ii)  An  additional  amount  per  Indian 
child,  pursuant  to  paragraph  (c)(l)(ii)  of 
this  section. 

(3)  Tribal  consortia  will  receive  grants 
that  are  equal  to  the  sum  of  the 
individual  grants  of  their  members. 

(d)  All  funds  reserved  for  Territories 
at  paragraph  (b)  of  this  section  will  be 
allotted  to  Territories,  and  all  funds 
reserved  for  Tribes  at  paragraph  (c)  of 
this  section  will  be  allotted  to  tribal 
grantees.  Any  funds  that  are  returned  by 
the  Territories  after  they  have  been 
allotted  will  revert  to  the  Federal 
government. 

(e)  For  other  organizations,  up  to 
$2,000,000  may  be  reserved  from  the 
tribal  funds  reserved  at  §  98.61(c).  From 
this  amount  the  Secretary  may  award  a 
grant  to  a  Native  Hawaiian 
Organization,  as  defined  in  section 
4009(4)  of  the  Augustus  F.  Hawkins- 
Robert  T.  Stafford  Elementary  and 
Secondary  School  Improvement 
Amendments  of  1988  (20  U.S.C. 
4909(4))  and  to  a  private  non-profit 
organization  established  for  the  purpose 
of  serving  youth  who  are  Indians  or 
Native  Hawaiians.  The  Secretary  will 
establish  selection  criteria  and 
procedures  for  the  award  of  grants 
under  this  subsection  by  notice  in  the 
Federal  Register. 

§  98.62    Allotments  from  ttie  Mandatory 
Fund. 

(a)  Each  of  the  50  States  and  the 
District  of  Columbia  will  be  allocated 
from  the  funds  appropriated  under 
section  418(a)(3)  of  the  Social  Security 
Act,  less  the  amounts  reserved  for 
technical  assistance  pursuant  to 
§  98.60(b)(1)  and  the  amount  reserved 
for  Tribes  pursuant  to  paragraph  (b),  an 
amount  of  funds  equal  to  the  greater  of: 

(1)  the  Federal  share  of  its  child  care 
expenditures  under  sections  402  (g)  and 


(i)  for  fiscal  year  1994  or  1995 
(whichever  is  greater);  or 

(2)  the  average  of  the  Federal  share  of 
its  child  care  expenditures  under 
sections  402  (g)  and  (i)  for  fiscal  years 
1992  through  1994. 

(b)  For  Indian  Tribes  and  tribal 
organizations  up  to  2  percent  of  the 
amount  appropriated  under  section 
418(a)(3)  of  the  Social  Security  Act,  less 
the  amounts  reserved  for  technical 
assistance  pursuant  to  §  98.60(b)(1), 
shall  be  allocated  according  to  the 
formula  at  paragraph  (c).  In  Alaska,  only 
the  following  13  entities  shall  receive 
allocations  under  this  subpart,  in 
accordance  with  the  formula  at 
paragraph  (c): 

(1)  The  Metlakatla  Indian  Community 
of  the  Aimette  Islands  Reserve: 

(2)  Arctic  Slope  Native  Association; 

(3)  Kawerak,  Inc.; 

(4)  Maniilaq  Association; 

(5)  Association  of  Village  Council 
Presidents; 

(6)  Tanana  Chiefs  Conference; 

(7)  Cook  Inlet  Tribal  Council; 

(8)  Bristol  Bay  Native  Association; 

(9)  Aleutian  and  Pribilof  Islands 
Association; 

(10)  Chugachmuit; 

(11)  Tlingit  and  Haida  Central 
Council; 

(12)  Kodiak  Area  Native  Association; 
and 

(13)  Copper  River  Native  Association. 
(c)(1)  Grants  to  individual  Tribes  with 

50  or  more  Indian  children,  and  to 
Tribes  with  fewer  than  50  Indian 
children  that  apply  as  part  of  a 
consortium  pursuant  to  §  98.80(b)(1), 
will  be  equal  to  an  amount  per  Indian 
child  under  age  13  (or  such  similar  age 
as  determined  by  the  Secretary  from  the 
best  available  data),  which  is 
determined  by  dividing  the  amount  of 
funds  available,  by  the  number  of  all 
Indian  children  living  on  or  near  tribal 
reservations  or  other  appropriate  area 
served  by  the  tribal  grantee,  pursuant  to 
§  98.80(e). 

(2)  Tribal  consortia  will  receive  grants 
that  are  equal  to  the  sum  of  the 
individual  grants  of  their  members. 

§  98.63    Allotments  from  the  Matching 
Fund. 

(a)  To  each  of  the  50  States  and  the 
District  of  Columbia  there  is  allocated 
an  amount  equal  to  its  share  of  the  total 
available  under  section  418(a)(3)  of  the 
Social  Security  Act.  That  amount  is 
based  on  the  same  ratio  as  the  number 
of  children  under  age  13  residing  in  the 
State  bears  to  the  national  total  of 
children  under  age  13.  The  number  of 
children  under  13  is  derived  from  the 
best  data  available  to  the  Secretary  for 
the  second  preceding  fiscal  year. 
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(b)  For  purposes  of  this  subsection, 
the  amounts  available  under  section 
418(a)(3)  of  the  Social  Security  Act 
excludes  the  amounts  reserved  and 
allocated  under  §  98.60(b)(1)  for 
technical  assistance  and  under  §98.62 
(a)  and  (b)  for  the  Mandatory  Fund. 

(c)  Amounts  under  this  subsection  are 
available  pursuant  to  the  requirements 
at  §  98.53(c). 

§  98.64    RMllotnwnt  and  radlstribution  of 
funds. 

(a)  According  to  the  provisions  of  this 
section  State  and  Tribal  Discretionary 
Funds  are  subject  to  reallotment,  and 
State  Matching  Funds  are  subject  to 
redistribution.  State  funds  are  reallotted 
or  redistributed  only  to  States  as  defined 
for  the  original  allocation  Tribal  funds 
are  reallotted  only  to  Tribes.  Funds 
granted  to  the  Territories  are  not  subject 
to  reallotment.  Any  funds  granted  to  the 
Territories  that  are  returned  after  they 
have  been  allotted  will  revert  to  the 
Federal  government. 

(b)  Any  portion  of  a  State's 
Discretionary  Fund  allotment  that  is  not 
n^quired  to  earn,'  out  its  Plan,  in  the 
period  for  which  the  allotment  is  made 
available,  shall  be  reallotted  to  other 
States  in  proportion  to  the  original 
allotments.  For  purposes  of  this 
paragraph  the  term  "State"  means  the 
50  States,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico.  The 
other  Territories  and  the  Tribes  may  not 
receive  reallotted  State  Discretionary 
Funds. 

(1)  Each  year,  the  State  shall  report  to 
the  Secretary  either  the  dollar  amount 
from  the  previous  year's  grant  that  it 
will  be  unable  to  obligate  by  the  end  of 
the  obligation  period  or  that  all  funds 
will  be  obligated  during  such  time.  Such 
report  shall  be  postmarked  by  April  1st. 

(2)  Based  upon  the  reallotment  reports 
submitted  by  States,  the  Secretary  will 
reallot  funds. 

(i)  If  the  total  amount  available  for 
reallotment  is  $25,000  or  mort?.  funds 
will  be  reallotted  to  States  in  proportion 
to  each  State's  allotment  for  the 
applicable  fiscal  year's  funds,  pursuant 
to  §  98.61(a). 

(ii)  If  the  amount  available  for 
reallotment  is  less  than  $25,000.  the 
Secretary  will  not  reallot  any  funds,  and 
such  funds  will  revert  to  the  Federal 
government. 

(iii)  If  an  individual  reallotment 
amount  to  a  State  is  less  than  $500.  the 
Secretary  will  not  issue  the  award,  and 
such  funds  will  revert  to  the  Federal 
government. 

(iv)  If  a  State  does  not  accept  its  share 
of  the  reallotted  funds,  those  funds  will 
be  returned  to  the  Federal  government. 


(3)  If  a  State  does  not  submit  a 
reallotment  report  by  the  deadline  for 
report  submittal,  either. 

(i)  The  Secretary  will  determine  that 
the  State  does  not  have  any  funds 
available  for  reallotment;  or 

(ii)  In  the  case  of  a  report  postmarked 
after  April  1st.  any  funds  reported  to  be 
available  for  reallotment  shall  revert  to 
the  Federal  government. 

(4)  States  receiving  reallotted  funds 
shall  obligate  and  expend  these  funds  in 
accordance  with  §  98.60.  The 
reallotment  of  funds  does  not  extend  the 
obligation  period  or  the  program  period 
for  expenditure  of  such  funds. 

(c)(1)  Any  portion  of  the  Matching 
Fund  granted  to  a  State  that  is  not 
obligated  in  the  period  for  which  the 
grant  is  made  shall  be  redistributed. 
Funds,  if  any.  will  be  redistributed  on 
the  request  of.  and  only  to,  those  other 
States  that  have  met  the  requirements  of 
§ 98.53(c)  in  the  period  for  vyhich  the 
grant  was  first  made.  For  purposes  of 
this  paragraph  the  term  "State"  means 
the  50  States  and  the  District  of 
Columbia.  Territorial  and  tribal  grantees 
may  not  receive  redistributed  Matching 
Funds. 

(2)  Matching  Funds  allotted  to  a  State 
under  §98. 63(a).  but  not  granted,  revert 
to  the  Federal  government. 

(3)  The  amount  of  Matching  Funds 
granted  to  a  State  that  will  be  made 
available  for  redistribution  will  be  based 
on  the  State's  financial  report  to  ACF  for 
the  Child  Care  and  Development  Fund 
(ACF-696)  and  is  subject  to  the 
monetary  limits  at  ptu^graph  (b)(2). 

(4)  A  State  eligible  to  receive 
redistributed  Matching  Funds  will  also 
use  the  ACF-696  to  request  its  share  of 
the  redistributed  funds,  if  any. 

(5)  A  State's  share  of  redistributed 
Matching  Funds  is  based  on  the  same 
ratio  as  the  number  of  children  under  13 
residing  in  the  State  to  the  number  of 
children  residing  in  all  States  eligible  to 
receive  and  that  request  the 
redistributed  Matching  Funds. 

(6)  Redistributed  funds  are  considered 
part  of  the  grant  for  the  fiscal  year  in 
which  the  redistribution  occurs. 

(d)  Any  portion  of  a  Tribe's  allotment 
of  Discretionary  Funds  that  is  not 
required  to  carry  out  its  Flan,  in  the 
period  for  which  the  allotment  is  made 
available,  shall  be  reallotted  to  other 
tribal  grantees  in  proportion  to  their 
original  allotments.  States  and 
Territories  may  not  receive  reallotted 
tribal  funds. 

(1)  Each  year,  the  Tribe  shall  report  to 
the  Secretary  either  the  dollar  amount 
from  the  previous  year's  grant  that  it 
will  be  unable  to  obligate  by  the  end  of 
the  obligation  period  or  that  all  funds 


will  be  obligated  during  such  time.  Such 
report  shall  be  postmarked  by  April  1st. 

(2)  Based  upon  the  reallotment  reports 
submitted  by  Tribes,  the  Secretary  will 
reallot  Tribal  Discretionary  Funds 
among  the  other  Tribes. 

(i)  I?  the  total  amount  available  for 
reallotment  is  $25,000  or  more,  funds 
will  be  reallotted  to  other  tribal  grantees 
in  proportion  to  each  Tribe's  original 
allotment  for  the  applicable  fiscal  year 
pursuant  to  §  98.62(c). 

(ii)  If  the  total  amount  available  for 
reallotment  is  less  than  $25,000.  the 
Secretary  will  not  reallot  any  funds,  and 
such  funds  will  revert  to  the  Federal 
government. 

(iii)  If  an  individual  reallotment 
amount  to  an  applicant  Tribe  is  less 
than  $500.  the  Secretary  will  not  issue 
the  award,  and  such  funds  will  revert  to 
the  Federal  government. 

(3)  If  a  Tribe  does  not  submit  a 
reallotment  report  by  the  deadline  for 
report  submittal,  either: 

(i)  The  Secretary  will  determine  that 
Tribe  does  not  have  any  funds  available 
for  reallotment;  or 

(ii)  In  the  case  of  a  report  received 
after  April  1st.  any  funds  reported  to  be 
available  for  reallotment  shall  revert  to 
the  Federal  government. 

(4)  Tribes  receiving  reallotted  funds 
shall  obligate  and  expend  these  funds  in 
accordance  with  §  98.60.  The 
reallotment  of  funds  does  not  extend  the 
obligation  period  or  the  program  period 
for  expenditure  of  such  funds. 

S  98.es    Audits  and  financial  reporting. 

(a)  Each  Lead  Agency  shall  have  an 
audit  conducted  after  the  close  of  each 
program  period  in  accordance  with 
OMB  Circular  A-128  and  the  Single 
Audit  Act. 

(b)  Lead  Agencies  are  responsible  for 
ensuring  that  subgrantees  are  audited  in 
accordance  with  appropriate  audit 
reouirements. 

(c)  Not  later  than  30  days  after  the 
completion  of  the  audit.  Lead  Agencies 
shall  submit  a  copy  of  their  audit  report 
to  the  legislature  of  the  State  or,  if 
applicable,  to  the  Tribal  Council(s). 
Lead  Agencies  shall  also  submit  a  copy 
of  their  audit  report  to  the  HHS 
Inspector  General  for  Audit  Services,  as 
well  as  to  their  cognizant  agency,  if 
applicable. 

(d)  Any  amounts  determined  through 
an  audit  not  to  have  been  expended  in 
accordance  with  these  statutory  or 
regulatory  provisions,  or  with  the  Flan, 
and  that  are  subsequently  disallowed  by 
the  Department  shall  be  repaid  to  the 
Federal  Government,  or  the  Secretary 
will  offset  such  amounts  against  any 
other  CCDF  funds  to  which  the  Lead 
Agency  is  or  may  be  entitled. 
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(e)  Lead  Agencies  shall  provide  access 
to  appropriate  books,  documents,  papers 
and  records  to  allow  the  Secretary  to 
verify  that  CCDF  funds  have  been 
expended  in  accordance  with  the 
statutory  and  regulatory  requirements  of 
the  program,  and  with  the  Plan. 

(f)  The  audit  required  in  paragraph  (a) 
shall  be  conducted  by  an  agency  that  is 
independent  of  the  State,  Territory  or 
Tribe. 

(g)  The  Secretary  shall  require 
financial  reports  as  necessary. 

S9&66    DIsaliowance  procedures. 

(a)  Any  expenditures  not  made  in 
accordance  with  the  Act,  the 
implementing  regulations,  or  the 
approved  Plan,  will  be  subject  to 
disallowance. 

(b)  If  the  Department,  as  the  result  of 
an  audit  or  a  review,  finds  that 
expenditures  should  be  disallowed,  the 
Department  will  notify  the  Lead  Agency 
of  this  decision  in  writing. 

(c)(1)  If  the  Lead  Agency  agrees  with 
the  finding  that  amounts  were  not 
expended  in  accordance  with  the  Act. 
these  regulations,  or  the  Plan,  the  Lead 
Agency  shall  fulfill  the  provisions  of  the 
disallowance  notice  and  repay  any 
amounts  improperly  expended;  or 

(2)  The  Lead  Agency  may  appeal  the 
finding: 

(i)  By  requesting  reconsideration  from 
the  Assistant  Secretary,  pursuant  to 
paragraph  (f)  of  this  section;  or 

(ii)  By  following  the  procedure  in 
paragraph  (d)  of  this  section. 

(d)  A  Lead  Agency  may  appeal  the 
disallowance  decision  to  the 
Departmental  Appeals  Board  in 
accordance  with  45  CFR  part  16. 

(e)  The  Lead  Agency  may  appeal  a 
disallowance  of  costs  that  the 
Department  has  determined  to  be 
unallowable  under  an  award.  A  grantee 
may  not  appeal  the  determination  of 
award  amounts  or  disposition  of 
unobligated  balances. 

(0  The  Lead  Agency's  request  for 
reconsideration  in  (c)(2)(i)  of  this 
section  shall  be  postmarked  no  later 
than  30  days  after  the  receipt  of  the 
disallowance  notice.  A  Lead  Agency 
may  request  an  extension  within  the  30- 
day  time  frame.  The  request  for 
reconsideration,  pursuant  to  (c)(2)(i)  of 
this  section,  need  not  follow  any 
prescribed  form,  but  it  shall  contain: 

(1)  The  amount  of  the  disallowance; 

(2)  The  Lead  Agency's  reasons  for 
believing  that  the  disallowance  was 
improper;  and 

(3)  A  copy  of  the  disallowance 
decision  issued  pursuant  to  paragraph 
(b)  of  this  section. 

(g)(1)  Upon  receipt  of  a  request  for 
reconsideration,  pursuant  to  (c)(2)(i)  of 


this  section,  the  Assistant  Secretary  or 
the  Assistant  Secretary's  designee  will 
inform  the  Lead  Agency  that  the  request 
is  under  review. 

(2)  The  Assistant  Secretary  or  the 
designee  will  review  any  material 
submitted  by  the  Lead  Agency  and  any 
other  necessary  materials. 

(3)  If  the  reconsideration  decision  is 
adverse  to  the  Lead  Agency's  position, 
the  response  will  include  a  notification 
of  the  Lead  Agency's  right  to  appeal  to 
the  Departmental  Appeals  Board, 
pursuant  to  paragraph  (d)  of  this 
section. 

(h)  If  a  Lead  Agency  refuses  to  repay 
amounts  after  a  final  decision  has  been 
made,  the  amounts  will  be  offset  against 
future  payments  to  the  Lead  Agency. 

(i)  The  appeals  process  in  this  section 
is  not  applicable  if  the  disallowance  is 
part  of  a  compliance  review,  pursuant  to 
§  98.90.  the  findings  of  which  have  been 
appealed  by  the  Lead  Agency. 

(j)  Disallowances  under  the  CCDF 
program  are  subject  to  interest 
regulations  at  45  CFR  part  30.  Interest 
will  begin  to  accrue  from  the  date  of 
notification. 

§98.67    Fiscal  requirements. 

(a)  Lead  Agencies  shall  expend  and 
account  for  CCDF  funds  in  accordance 
with  their  own  laws  and  procedures  for 
expending  and  accounting  for  their  own 
funds. 

(b)  Unless  otherwise  specified  in  this 
part,  contracts  that  entail  the 
expenditure  of  CCDF  funds  shall 
comply  with  the  laws  and  procedures 
generally  applicable  to  expenditures  by 
the  contracting  agency  of  its  own  fimds. 

(c)  Fiscal  control  and  accounting 
procedures  shall  be  sufficient  to  permit: 

(1)  Preparation  of  reports  required  by 
the  Secretary  under  this  subpart  and 
under  subpart  H;  and 

(2)  The  tracing  of  funds  to  a  level  of 
expenditure  adequate  to  establish  that 
such  funds  have  not  been  used  in 
violation  of  the  provisions  of  this  part. 

Subpart  H— Program  Reporting 
Requirements 

§  98.70    Reporting  requiraments. 

(a)  Quarterly  Disaggregate  Report — 

(1)  State  and  territorial  Lead  Agencies 
that  receive  assistance  under  the  CCDF 
shall  prepare  and  submit  to  the 
Department,  in  a  manner  specified  by 
the  Secretary,  a  quarterly  disaggregate 
report  of  monthly  family  unit  data.  Data 
shall  be  collected  monthly  and 
submitted  quarterly. 

(2)  The  information  shall  be  reported 
for  the  three-month  federal  fiscal  period 
preceding  the  required  report.  The  first 
report  shall  be  submitted  no  later  than 


February  15.  1998.  and  quarterly 
thereafter.  The  first  report  shall  include 
data  &x)m  the  first  quarter  of  FFY  1998 
(October  1997  through  December  1997). 

(3)  State  and  territorial  Lead  Agencies 
choosing  to  submit  data  based  on  a 
sample  shall  submit  a  sampling  plan  to 
ACF  for  approval  60  days  prior  to  the 
submission  of  the  first  quarterly  report. 
States  are  not  prohibited  from 
submitting  disaggregate  data  for  the 
entire  population  receiving  CCDF 
services. 

(4)  Quarterly  disaggregate  family  unit 
reports  to  the  Secretary  shall  include  the 
information  listed  in  §  98.71(a). 

(b)  Biannual  Report — 

(1)  State  and  territorial  Lead  Agencies 
that  receive  assistance  under  CCDF  shall 
prepare  and  submit  to  the  Secretary  a 
biannual  report.  The  report  shall  be 
submitted,  in  a  manner  specified  by  the 
Secretary,  by  June  30  and  December  31 
of  each  year  and  shall  cover  the  most 
recent  six-month  federal  fiscal  period 
(October  through  March  or  April 
through  September,  as  appropriate). 

(2)  The  first  biaiwual  aggregate  report 
shall  be  submitted  no  later  than 
December  31,  1997,  and  every  six 
months  thereafter. 

(3)  Biannual  reports  to  the  Secretary 
shall  include  the  information  listed  in 
§  98.71(b). 

(c)  Tribal  Annual  Report 

(1)  Tribal  Lead  Agencies  that  receive 
assistance  under  CCDF  shall  prepare 
and  submit  to  the  Secretary  an  annual 
report. 

(2)  The  report  shall  be  submitted  in 
the  manner  specified  by  the  Secretary 
by  December  3 1  of  each  year  and  shall 
cover  services  for  children  and  families 
served  with  CCDF  funds  during  the 
preceding  Federal  Fiscal  Year. 

(3)  Annual  reports  to  the  Secretary 
shall  include  the  information  listed  in 
§  98.71(c). 

§  9a71    Content  of  reports. 

(a)  At  a  minimum,  a  State  or  territorial 
Lead  Agency's  quarterly  disaggregate 
report  to  the  Secretary,  as  required  in 
§98.70,  shall  include  the  following 
information  on  services  provided  under 
CCDF  grant  funds,  including  Federal 
Discretionary  (which  includes  any 
funds  transferred  from  the  TANF  Block 
Grant).  Mandatory,  and  Matching 
Funds;  and  State  Matching  and 
Maintenance-of-Effort  (MOE)  Funds: 

(1)  family  income; 

(2)  county  of  residence; 

(3)  gender  and  month/year  of  birth  of 
children; 

(4)  race  of  children; 

(5)  whether  the  family  includes  only 
one  parent; 

(6)  the  sources  of  family  income, 
including  the  amount  obtained  from 
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employment  (including  self- 
employment),  cash  or  other  assistance 
under  F'art  A  of  title  IV  of  the  Social 
Security  Act.  housing  assistance, 
assistance  under  the  F"ood  Stamp  Act  of 
1977.  child  support  payments,  and  other 
assistance  programs; 

(7)  the  number  of  months  the  family 
has  received  benefits; 

(8)  the  type(s)  of  child  care  in  which 
the  child  was  enrolled  (such  as  family 
child  care,  in-home  care,  or  center-based 
child  care); 

(9)  whether  the  child  care  provider 
involved  was  a  relative; 

(10)  the  cost  of  child  care  for  such 
families: 

(11)  the  total  expected  dollar  amount 
per  month  to  be  received  by  the 
provider  for  each  child: 

(12)  the  total  hours  per  month  of  such 

care; 

(13)  Social  Security  Number  of  the 
head  of  the  family  unit  receiving  child 
care  assistance; 

(14)  reasons  for  receiving  care;  and 

(15)  any  additional  information  that 
the  Secretary  shall  require. 

(b)  At  a  minimum,  a  State  or 
territorial  Lead  Agency's  biannual 
aggregate  report  to  the  Secretary,  as 
required  in  §  98.70(b).  shall  include  the 
following  information  on  services 
provided  through  all  CCDF  grant  funds, 
including  Federal  Discretionary  (which 
includes  any  funds  transferred  from  the 
TANF  Block  Grant).  Mandatory,  and 
Matching  Funds;  and  State  Matching 
and  MOE  Funds: 

(1 )  the  number  of  child  care  providers 
that  received  funding  under  CCDF  as 
separately  identified  based  on  the  types 
of  providers  listed  in  section  658P(5)  of 
the  amended  Child  Care  and 
Development  Block  Grant  Act; 

(2)  the  number  of  children  served  by 
payments  through  certificates  or 
vouchers,  contracts  or  grants,  and  cash 
under  public  benefit  programs,  listed  by 
the  primary  type  of  child  care  services 
provided  during  the  last  month  of  the 
report  period  (or  the  last  month  of 
service  for  those  children  leaving  the 
program  before  the  end  of  the  report 
period): 

(3)  the  manner  in  which  consumer 
education  information  was  provided  to 
parents  and  the  number  of  parents  to 
whom  such  information  was  provided; 

(4)  the  total  number  (without 
duplication)  of  children  and  families 
served  under  CCDF;  and 

(5)  any  additional  information  that  the 
Secretary  shall  require. 

(c)  At  a  minimum,  a  tribal  Lead 
Agency's  annual  report  to  the  Secretary, 
as  required  in  §  98.70(c),  shall  include 
the  following  information  on  services 
provided  through  all  CCDF  tribal  grant 
awards: 


(1)  unduplicated  number  of  families 
and  children  receiving  services; 

(2)  children  served  by  age: 

(3)  children  served  by  reason  for  care; 

(4)  children  served  by  payment 
method  (certificate/voucher  or  contract/ 

grants); 

(5)  average  number  of  hours  of  care 
provided  per  week; 

(6)  average  hourly  amount  paid  for 
care; 

(7)  children  served  by  level  of  family 

income;  and 

(8)  children  served  by  type  of  child 
care  providers. 

Subpart  I — Indian  Tribae 

§98.80    Ganenl  prooadurM  and 
raquiramants. 

An  Indian  Tribe  or  tribal  organization 
(as  described  in  Subpart  G  of  these 
regulations)  may  be  awarded  grants  to 
plan  and  carry  out  programs  for  the 
purpose  of  increasing  the  availability, 
affordability,  and  quality  of  child  care 
and  childhood  development  programs 
subject  to  the  following  conditions: 

(a)  An  Indian  Tribe  applying  for  or 
receiving  CCDF  funds  shall  be  subject  to 
all  the  requirements  under  this  part, 
unless  otherwise  indicated. 

(b)  An  Indian  Tribe  applying  for  or 
receiving  CCDF  funds  shall: 

(1)  Have  at  least  50  children  under  13 
years  of  age  (or  such  similar  age,  as 
determined  by  the  Secretary  from  the 
best  available  data)  in  order  to  be 
eligible  to  operate  a  CCDF  program.  This 
limitation  does  not  preclude  an  Indian 
Tribe  with  fewer  than  50  children  under 
13  years  of  age  from  participating  in  a 
consortium  that  receives  CCDF  funds: 
and 

(2)  Demonstrate  its  current  service 
delivery  capability,  including  skills, 
personnel,  resources,  community 
support,  and  other  necessary 
components  to  satisfactorily  carry  out 
the  proposed  program. 

(c)  A  consortium  representing  more 
than  one  Indian  Tribe  may  be  eligible  to 
receive  CCDF  funds  on  behalf  of  a 
particular  Tribe  if: 

(1)  The  consortium  adequately 
demonstrates  that  each  participating 
Tribe  authorizes  the  consortium  to 
receive  CCDF  funds  on  behalf  of  each 
Tribe  or  tribal  organization  in  the 
consortium;  and 

(2)  The  consortium  consists  of  Tribes 
that  each  meet  the  eligibility 
requirements  for  the  CCDF  program  as 
defined  in  this  jjart,  or  that  would 
otherwise  meet  the  eligibility 
requirements  if  the  Tribe  or  tribal 
organization  had  at  least  50  children 
under  13  years  of  age;  and 

(3)  All  tne  participating  consortium 
members  are  in  geographic  proximity  to 


one  another  (including  operation  in  a 
multi-State  area)  or  have  an  existing 
consortium  arrangement;  and 

(4)  The  consortium  demonstrates  that 
it  has  the  managerial,  technical  and 
administrative  staff  with  the  ability  to 
administer  government  funds,  manage  a 
CCDF  program  and  comply  with  the 
provisions  of  the  Act  and  of  this  part. 

(d)  The  awarding  of  a  grant  under  this 
section  shall  not  affect  the  eligibility  of 
any  Indian  child  to  receive  CCDF 
services  provided  by  the  State  or  States 
in  which  the  Indian  Tribe  is  located. 

(e)  For  purposes  of  the  CCDF.  the 
determination  of  the  number  of  children 
in  the  Tribe,  pursuant  to  paragraph 
(b)(1)  of  this  section,  shall  include 
Indian  children  living  on  or  near 
reservations,  with  the  exception  of 
Tribes  in  Alaska,  California  and 
Oklahoma. 

(f)  In  determining  eligibility  for 
services  pursuant  to  §  98.20(a)(2),  a 
tribal  program  may  use  either: 

(1)  85  percent  of  the  State  median 
income  for  a  family  of  the  same  size;  or 

(2)  85  percent  of  the  median  income 
for  a  family  of  the  same  size  residing  in 
the  area  served  by  the  tribal  Lead 
Agency. 

§98.81    Application  and  Plan  prooaduraa. 

(a)  In  order  to  receive  CCDF  funds,  a 
tribal  Lead  Agency  shall  apply  for  funds 
pursuant  to  §  98.13.  except  that  the 
requirement  at  §98. 13(b)(2)  does  not 
apply. 

(b)  A  tribal  Lead  Agency  shall  submit 
a  CCDF  Plan,  as  described  at  §  98.16. 
with  the  following  additions  and 
exceptions: 

(1)  The  Plan  shall  be  accompanied  by 
a  tribal  resolution  identifying  the  Lead 
Agency,  pursuant  to  §  98.83(a). 

(2)  The  Plan  shall  include  the  basis 
for  determining  family  eligibility 
pursuant  to  §  98.80(f). 

(3)  For  purposes  of  determining 
eligibility,  the  following  terms  shall  also 
be  defined: 

(i)  Indian  child;  and 
(ii)  Indian  reservation  or  tribal  service 
area. 

(4)  The  tribal  Lead  Agency  shall  also 
assure  that: 

(i)  The  applicant  shall  coordinate,  to 
the  maximum  extent  feasible.^  with  the 
Lead  Agency  in  the  State  in  which  the 
applicant  shall  carry  out  CCDF 
programs  or  activities,  pursuant  to 
§  98.82;  and 

(ii)  In  the  case  of  an  applicant  located 
in  a  State  other  than  Alaska.  California, 
or  Oklahoma,  CCDF  programs  and 
activities  shall  be  carried  out  on  an 
Indian  reservation  for  the  benefit  of 
Indian  children,  pursuant  to  §  98.83(b). 

(5)  The  Plan  shall  include  any 
information,  as  prescribed  by  the 
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Secretary,  necessary  for  determining  the 
number  of  children  in  accordance  with 
§§  98.61(c),  98.62(c),  and  98.80(bMl). 

(6)  Plans  for  those  Tribes  specified  at 
§ 98.83(f)  (Le.,  Tribes  with  small  grants) 
are  not  subject  to  the  requirements  in 

§  98.16(g)(2)  or  §  98.16(k)  unless  the 
Tribe  chooses  to  include  such  services, 
and,  therefore,  the  associated 
requirements,  in  its  program. 

(7)  The  Plan  is  not  subject  to 
requirements  in  §  98.16(f)(8)  or 
§  98.16(g)(4). 

(8)  In  its  initial  Plan,  an  Indian  Tribe 
shall  describe  its  current  service 
delivery  capability  pursuant  to 
$98.a0(b)(2). 

(9)  A  consortium  shall  also  provide 
the  following: 

(i)  A  list  of  participating  or 
constituent  members,  including 
demonstrations  from  these  members 
pursuant  to  §  98.80(c)(1); 

(ii)  A  description  of  how  the 
consortium  is  coordinating  services  on 
behalf  of  its  members,  pursuant  to 
§  98.83(c)(1);  and 

(iii)  As  part  of  its  initial  Plan,  the 
additional  information  required  at 
§  98.80(c)(4). 

(c)  When  initially  applying  under 
paragraph  (a)  of  this  section,  a  tribal 
Lead  Agency  shall  include  a  Plan  that 
meets  the  provisions  of  this  part  and 
shall  be  for  a  two-year  period,  pursuant 
to  §  98.17(a). 

§98.82    CoonNnaUon. 

Tribal  applicants  shall  coordinate  as 
required  by  §§98.12  and  98.14  and: 

(a)  To  the  maximum  extent  feasible, 
with  the  Lead  Agency  in  the  State  or 
States  in  which  the  applicant  will  carry 
out  the  CCDF  program;  and 

(b)  With  other  Federal,  State,  local, 
and  tribal  child  care  and  childhood 
development  programs. 

§  98.83    RacjulramanlM  for  tribal  prograina. 

(a)  The  grantee  shall  designate  an 
agency,  department,  or  unit  to  act  as  the 
tribal  Lead  Agency  to  administer  the 
CCDF  program. 

(b)  With  the  exception  of  Alaska, 
California,  and  Oklahoma,  programs  and 
activities  shall  be  carried  out  on  an 
Indian  reservation  for  the  benefit  of 
Indian  children. 

(c)  In  the  case  of  a  tribal  grantee  that 
is  a  consortium: 

(1)  A  brief  description  of  the  direct 
child  care  services  funded  by  CCDF  for 
each  of  their  participating  Tribes  shall 
be  provided  by  the  consortium  in  their 
two-year  CCDF  Plan;  and 

(2)  Variations  in  CCDF  programs  or 
requirements  and  in  child  care 
licensing,  regulatory  and  health  and 
safety  requirements  shall  be  specified  in 


%vritten  agreements  between  the 
consortium  and  the  Tribe. 

(d)  Tribal  Lead  Agencies  shall  not  be 
subject  to  the  requiremehts  at 
§§98.41(a)(l)(i),  98.44(a),  98.50(e) 
98.52(a),  98.53  and  98.63. 

(e)  The  base  amount  of  any  tribal 
grant  is  not  subject  to  the  administrative 
cost  limitation  at  paragraph  (g)  of  this 
section  or  the  quality  expenditure 
requirement  §  98.51(a)-  The  base  amount 
may  be  expended  for  any  costs 
consistent  with  the  purposes  and 
requirements  of  the  OCDF. 

(f)  Tribal  Lead  Agencies  whose  total 
CCDF  allotment  pursuant  to  §§  98.61(c) 
and  98.62(b)  is  less  than  an  amount 
established  by  the  Secretary  shall  not  be 
subject  to  the  following  requirements: 

(1)  The  assurance  at  §  98.15(a)(2); 

(2)  The  requirement  for  certificates  at 
§  98.30(a)  and  §  98.30(d);  and 

(3)  The  requirements  for  quality 
expenditures  §  98.51(a). 

(g)  A  tribal  Lead  Agency  may  use  up 
to  15  percent  of  its  total  CCDF  per  child 
amount  provided  under  §§  98.61(c)  and 
98.62(b)  (including  funds  used  for 
construction  or  major  renovation  in 
accordance  with  §  98.84)  for 
administrative  costs.  Amounts  used  for 
construction  and  major  renovation  in 
accordance  with  §  98.84  are  not 
considered  administrative  costs. 

(h)(1)  CCDF  funds  are  available  for 
costs  incurred  by  the  tribal  Lead  Agency 
only  after  the  funds  are  made  available 
by  Congress  for  Federal  obligation 
unless  costs  are  incurred  for  planning 
activities  related  to  the  submission  of  an 
initial  CCDF  Plan. 

(2)  Federal  obligation  of  funds  for 
planning  costs,  pursuant  to  paragraph 
(h)(1)  of  this  section  is  subject  to  the 
actual  availability  of  the  appropriation. 

§98.84    ConatrucUon and  lanovatlon  of 
child  cara  fadlitiaa. 

(a)  Upon  requesting  and  receiving 
approval  from  the  Secretary,  tribal  Lead 
Agencies  may  use  amounts  provided 
under  §§  96.61(c)  and  98.62(b)  to  make 
payments  for  construction  or  major 
renovation  of  child  care  facilities 
(including  paying  the  cost  of  amortizing 
the  principal  and  paying  interest  on 
loans). 

(b)  To  be  approved  by  the  Secretary, 
a  request  shall  be  made  in  accordance 
with  uniform  procedures  established  by 
program  instruction  and.  in  addition, 
shall  demonstrate  that: 

(1)  Adequate  facilities  are  not 
otherwise  available  to  enable  the  tribal 
Lead  Agency  to  carry  out  child  care 
programs; 

(2)  The  lack  of  such  Cacilities  will 
inhibit  the  operation  of  child  care 
programs  in  the  future;  and 


(3)  The  use  of  funds  for  construction 
or  major  renovation  will  not  result  in  a 
decrease  in  the  level  of  child  care 
services  provided  by  the  tribal  Lead 
Agency  as  compared  to  the  level  of 
services  provided  by  the  tribal  Lead 
Agency  in  the  preceding  fiscal  year. 

(c)(1)  Tribal  Lead  Agencies  may  use 
CCDF  funds  for  reasonable  and 
necessary  planning  costs  associated 
with  assessing  the  need  for  constnicboo 
or  renovation  or  for  preparing  a  request, 
in  accordance  with  the  uniform 
procedures  established  by  program 
instruction,  to  spend  CCDF  funds  on 
construction  or  major  renovation. 

(2)  A  tribal  Lead  Agency  may  not  use 
CCDF  funds  to  pay  for  the  costs  of  an 
architect,  engineer,  or  other  consultant 
before  its  request  is  approved  by  the 
Searetary. 

(d)  Tribal  Lead  Agencies  that  receive 
approval  from  the  Secretary  to  use 
CCDF  funds  for  construction  or  major 
renovation  shall  comply  v«rith  the 
following: 

(1)  Federal  share  requirements  and 
use  of  property  requirements  at  45  CFR 
92.31; 

(2)  Transfer  and  disposition  of 
property  requirements  at  45  CFR 
92.31(c); 

(3)  Title  requirements  at  45  CFR 
92.31(a): 

(4)  Cost  principles  and  allowable  cost 
requirements  at  45  CFR  92.22; 

(5)  Program  income  requirements  at 
45  CFR  92.25; 

(6)  Procurement  procedures  at  45  CFR 
92.36;  and; 

(7)  Any  additional  requirements 
established  by  program  instruction, 
including  requirements  concerning: 

(i)  The  recording  of  a  Notice  of 
Federal  Interest  in  the  property; 

(ii)  Rights  and  responsibilities  in  the 
event  of  a  grantee's  default  on  a 
mortgage; 

(iii)  Insurance  and  maintenance; 

(iv)  Submission  of  plans, 
specifications,  inspection  reports,  and 
other  legal  documents;  and 

(v)  Modular  units. 

(e)  In  lieu  of  obligation  and 
liquidation  requirements  at  §  98.60(e), 
tribal  Lead  Agencies  shall  liquidate 
CCDF  funds  used  for  construction  or 
major  renovation  by  the  end  of  the 
second  fiscal  year  following  the  fiscal 
year  for  which  the  grant  is  awarded. 

(f)  Tribal  Lead  Agencies  may  expend 
funds,  without  requesting  approval 
pursuant  to  paragraph  (a),  for  minor 
renovation. 
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Subpart  J — Monitoring,  Non- 
Compliance  and  Complaints 

§  98.90    Monitoring. 

(a)  Thn  Secretary  will  monitor 
program.s  funded  under  the  CCDF  for 
compliance  with: 

(1)  The  Act; 

(21  The  pravision.s  of  thi.s  part:  and 

(31  The  provisions  and  requirements 

set  forth  in  the  CCDF  Plan  approved 

under  §98.18; 

(b)  If  a  review  or  investigation  reveals 
evidence  that  the  Lead  Agency,  or  an 
entity  providing  services  under  contract 
or  agreement  with  the  Lead  Agency,  has 
failed  to  substantially  comply  with  the 
Plan  or  with  one  or  more  provisions  of 
the  Act  or  implementing  regulations,  the 
Secretary  will  issue  a  preliminary  notice 
to  the  Lead  Agency  of  possible  non- 
compliance. The  Secretary  shall 
consider  comments  received  from  the 
Lead  Agency  within  60  days  (or  such 
longer  period  as  may  be  agreed  upon 
between  the  Lead  Agency  and  the 
Secretary). 

(c)  Pursuant  to  an  investigation 
conducted  under  paragraph  (a)  of  this 
section,  a  Lead  Agency  shall  make 
appropriate  books,  documents,  papers, 
manuals,  instructions,  and  records 
available  to  the  Secretary,  or  any  duly 
authorized  representatives,  for 
examination  or  copying  on  or  off  the 
premises  of  the  appropriate  entity, 
including  subgrantees  and  contractors, 
upon  reasonable  request. 

(d)(1)  Lead  Agencies  and  subgrantees 
shall  retain  all  CCDF  records,  as 
specified  in  paragraph  (c)  of  this 
section,  and  any  other  records  of  Lead 
Agencies  and  subgrantees  that  are 
needed  to  substantiate  compliance  with 
CCDF  requirements,  for  the  period  of 
time  spe<;ified  in  paragraph  (e)  of  this 
section. 

(2)  Lead  Agencies  and  subgrantees 
shall  provide  through  an  appropriate 
provision  in  their  contracts  that  their 
contractors  will  retain  and  permit  access 
to  any  books,  documents,  papers,  and 
records  of  the  contractor  that  are 
directly  pertinent  to  that  specific 
contract. 

(e)  Length  of  retention  period.  (1) 
Except  as  provided  in  paragraph  (e)(2) 
of  this  section,  records  specified  in 
paragraph  (c)  of  this  section  shall  be 
retained  for  three  years  from  the  day  the 
Lead  Agency  or  subgrantee  submits  the 
Financial  Reports  required  by  the 
Secretary,  pursuant  to  §  98.65(g),  for  the 
program  period. 

(2)  If  any  litigation,  claim,  negotiation, 
audit,  di.sallowance  action,  or  other 
action  involving  the  records  has  been 
started  btjfore  the  expiration  of  the 
three-year  retention  period,  the  records 


shall  be  retained  until  completion  of  the 
action  and  resolution  of  all  issues  that 
arise  from  it,  or  until  the  end  of  the 
regular  three-year  period,  whichever  is 
later. 

§98.91     Non-compliance. 

(a)  If  after  reasonable  notice  to  a  Lead 
Agency,  pursuant  to  §§  98.90  or  98.93, 
a  final  determination  is  made  that: 

(1)  There  has  been  a  failure  by  the 
Lead  Agency,  or  by  an  entity  providing 
.services  under  contract  or  agreement 
with  the  Lead  Agency,  to  comply 
substantially  with  any  provision  or 
requirement  set  forth  in  the  Plan 
approved  under  §98.16:  or 

(2)  If  in  the  operation  of  any  program 
for  which  funding  is  provided  under  the 
CCDF,  there  is  a  failure  by  the  Lead 
Agency,  or  by  an  entity  providing 
services  under  contract  or  agreement 
with  the  Lead  Agency,  to  comply 
substantially  with  any  provision  of  the 
Act  or  this  part,  the  Secretary  will 
provide  to  the  Lead  Agency  a  written 
notice  of  a  finding  of  non-compliance. 
This  notice  will  be  issued  within  60 
days  of  the  preliminary  notification  in 

§  98.90(b).  or  within  60  days  of  the 
receipt  of  additional  comments  from  the 
Lead  Agency,  whichever  is  later,  and 
will  provide  the  opportunity  for  a 
hearing,  pursuant  to  part  99. 

(b)  Tne  notice  in  paragraph  (a)  of  this 
.section  will  include  all  relevant 
findings,  as  well  as  any  penalties  or 
sanctions  to  be  applied,  pursuant  to 
§98.92. 

(c)  Issues  subject  to  review  at  the 
hearing  include  the  finding  of  non- 
compliance, as  well  as  any  penalties  or 
sanctions  to  be  imposed  pursuant  to 
§98.92. 

§98.92    PenaltlM  and  sanctions. 

(a)  Upon  a  final  determination  that 
the  Lead  Agency  has  failed  to 
substantially  comply  with  the  Act.  the 
implementing  regulations,  or  the  Plan, 
one  of  the  following  penalties  will  be 
applied: 

(1)  The  Secretary  will  disallow  the 
improperly  expended  funds; 

(2)  An  amount  equal  to  or  less  than 
the  improperly  expended  funds  will  be 
deducted  from  the  administrative 
portion  of  the  State  allotment  for  the 
following  fiscal  year;  or 

(3)  A  combination  of  the  above 
options  will  be  applied. 

(b)  In  addition  to  imposing  the 
penalties  described  in  paragraph  (a)  of 
this  section,  the  Secretary  may  impose 
other  appropriate  sanctions,  including: 

(1)  Disqualification  of  the  Lead 
Agency  from  the  receipt  of  further 
funding  under  the  CCDF;  or 

(2)(i)  A  penalty  of  not  more  than  four 
percent  of  the  funds  allotted  under 


§98.61  (i.e.,  the  Discretionary  Funds) 
for  a  Fiscal  Year  shall  be  withheld  if  the 
Secretary  determines  that  the  Lead 
Agency  has  failed  to  properly 
implement  a  provision  of  the  Act,  these 
regulations,  or  the  Plan  required  under 
§98.16; 

(ii)  This  penalty  will  be  withheld  no 
earlier  than  the  second  full  quarter 
following  the  quarter  in  which  the  Lead 
Agency  was  notified  of  the  proposed 
penalty;  • 

(iii)  This  penalty  will  not  be  applied 
if  the  Lead  Agency  corrects  the  failure 
or  violation  before  the  penalty  is  to  be 
applied  or  if  it  submits  a  plan  for 
corrective  action  that  is  acceptable  to 
the  Secretary;  and 

(iv)  The  Lead  Agency  may  show  cause 
to  the  Secretary  why  the  amount  of  the 
penalty,  if  applied,  should  be  reduced. 

(c)  If  a  Lead  Agency  is  subject  to 
additional  sanctions  as  provided  under 
paragraph  (b)  of  this  section,  specific 
identification  of  any  additional 
sanctions  being  imposed  will  be 
provided  in  the  notice  provided 
pursuant  to  §98.91. 

(d)  Nothing  in  this  section,  or  in 
§§  98.90  or  98.91,  will  preclude  the 
Lead  Agency  and  the  Department  from 
informally  resolving  a  possible 
compliance  issue  without  following  all 
of  the  steps  described  in  §§  98.90,  98.91 
and  98.92.  Penalties  and/or  sanctions,  as 
described  in  paragraphs  (a)  and  (b)  of 
this  section,  may  nevertheless  be 
applied,  even  though  the  issue  is 
resolved  informally. 

(e)  It  is  at  the  Secretary's  sole 
discretion  to  choose  the  penalty  to  be 
imposed  under  paragraphs  (a)  and  (b). 

§98.93    Complaints. 

(a)  This  section  applies  to  any 
complaint  (other  than  a  complaint 
alleging  violation  of  the 
nondiscrimination  provisions)  that  a 
Lead  Agency  has  failed  to  use  its 
allotment  in  accordance  with  the  terms 
of  the  Act.  the  implementing 
regulations,  or  the  Plan.  The  Secretary  is 
not  required  to  consider  a  complaint 
unless  it  is  submitted  as  required  by  this 
section.  Complaints  with  respect  to 
discrimination  should  be  referred  to  the 
Office  of  Civil  Rights  of  the  Department. 

(b)  Complaints  with  respect  to  the 
CCDF  shall  be  submitted  in  waiting  to 
the  Assistant  Secretary  for  Children  and 
Families,  370  L'Enfant  Promenade, 
S.W.,  Washington,  DC.  20447.  The 
complaint  shall  identify  the  provision  of 
the  Plan,  the  Act,  or  this  part  that  was 
allegedly  violated,  specify  the  basis  for 
alleging  the  violation(s),  and  include  all 
relevant  information  known  to  the 
person  submitting  it. 
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(c)  The  Department  shall  promptly 
furnish  a  copy  of  any  complaint  to  the 
affected  Lead  Agency.  Any  comments 
received  from  the  Lead  Agency  within 
60  days  (or  such  longer  period  as  may 
be  agreed  upon  between  the  Lead 
Agency  and  Department)  shall  be 
considered  by  the  Department  in 
responding  to  the  complaint.  The 
Department  will  conduct  an 
investigation  of  complaints,  where 
appropriate. 

(d)  The  Department  will  provide  a 
written  response  to  complaints  within 
180  days  after  receipt.  If  a  final 
resolution  cannot  be  provided  at  that 
time,  the  response  will  state  the  reasons 
why  additional  time  is  necessary. 


(e)  Complaints  that  are  not 
satisfactorily  resolved  through 
communication  with  the  Lead  Agency 
will  be  pursued  through  the  process 
described  in  §  98.90. 

PART  99— PROCEDURE  FOR 
HEARINGS  FOR  THE  CHILD  CARE 
AND  DEVELOPMENT  FUND 

2.  The  heading  of  part  99  is  revised 
to  read  as  set  forth  above. 

3.  The  authority  citation  for  part  99  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  618,  9858 

PART  99— {AMENDED] 

4.  In  part  99  make  the  following 
changes: 


a.  Remove  the  words  "Child  Care  and 
Development  Block  Grant"  and  add  in 
their  place,  wherever  they  appear,  the 
words  "Child  Care  and  Envelopment 
Fund." 

b.  Remove  the  word  "Grantees"  and 
add  in  its  place,  wherever  it  appears,  the 
words  "Lead  Agencies." 

c.  Remove  the  word  "Grantee"  and 
add  in  its  place,  wherever  it  appears,  the 
words  "Lead  Agency." 

d.  Remove  the  words  "Block  Grant 
Plan"  and  add  in  their  place,  wherever 
they  appear,  the  words  "CCDF  Plan." 

[PR  Doc.  97-19062  Filed  7-22-97;  8:45  am) 
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POSTAL  RATE  COMMISSION 
[Docket  No.  R97-1:  Order  No.  1186] 

Notice  of  The  U.S.  Postal  Services 
Filing  of  Proposed  Postal  Rate,  Fee. 
and  Classification  Changes  and  Order 
Instituting  Proceedings 

Issued  luly  11.  1997 

Before  Commissioners  Edward  J  Gleiman. 
Chairman.  H  Edward  Quick.  Jr..  Vice 
Chairman.  Ceorxe  W   Haley;  W.H.  'Trey' 
LeBlanc  III 

I.  Notice  of  the  Service's  Filing 

On  luly  10,  1997.  the  United  States 
Postal  Service,  acting  under  sections 
3B22  and  3623  of  the  Postal 
Reorganization  Act  (39  U.S.C.  §§3622. 
3623).  filed  a  Request  with  the  Postal 
Rate  Commission  for  a  recommended 
decision  on  propo.sed  changes  in 
domestic  postage  rates  and  fees  and  in 
certain  mail  classifications.  The 
proposed  rate  and  fee  changes  affect  all 
classes  of  mail.  The  Request  maintains 
that  without  the  rate  and  fee  changes, 
the  Postal  Service  would  incur  a 
revenue  deficiency  of  approximately 
S2.4  billion  in  the  proposed  lest  year 
(1998),  in  contravention  of  39  U.S.C. 
§  3621.  The  Rixquest  states  that  proposed 
rates  will  generate  a  revenue  surplus  of 
approximately  $41.9  million. 

An  overview  of  the  Service's  filing 
follows.  The  entire  contents  of  the 
Service's  filing,  along  with  supporting 
documentation,  is  available  for  public 
inspection  in  the  Commission's  docket 
section.  See  Part  II. F.  for  information 
about  Drx:ltel  Room  operations 

First-Class  Mail  rates.  The  Service's 
Request  includes  a  proposal  to  increase 
the  price  of  the  First-Class  stamp  by  one 
cent,  from  32  cents  to  33  cents,  and  to 
hold  the  rate  for  each  additional  ounce 
of  First-Class  Mail  at  its  current  price  of 
23  cents  per  ounce.  Basic  postage  for  a 
card  changes  by  one  cent,  increasing 
from  20  to  21  cents  In  addition,  the 
Service  is  proposing  a  prepaid  reply 
mail  category,  at  a  di.scounted  rate  of  30 
cents.  The  Service  states  that  this 
discounted  rate  is  intended  to  benefit 
the  public  served  by  large-volume 
business  mailers,  such  as  utility 
companies  or  credit  card  companies. 
Additional  information  about  this 
proposal,  as  well  as  about  rates  affecting 
mailers  using  other  classes  of  mail, 
appears  later  in  this  Notice. 

Major  classification  changes:  rate 
design  In  addition  to  rate  and  fee 
changes,  the  Service  is  also  proposing 
changes  in  classification  and  rate 
design.  Both  types  of  changes  can  have 
a  significant  effect  on  postage  and 
mailing  requirements.  A  summary  of  the 
Service's  proposed  classification 


changes  follows.  To  obtain  additional 
details,  persons  interested  in  rate  design 
changes  should  consult  the  Service's 
filing  and  the  proposed  rate  schedules 
which  appear  as  Attachment  B  to  this 
notice. 

First-Class  Mail  classification 
changes.  The  Service  proposes  three 
changes  in  the  structure  of  First-Class 
Mail.  One  change  entails  the 
introduction  of  Prepaid  Reply  Mail  and 
Qualified  Business  Reply  Mail  pmstage 
rates  for  both  letters  and  cards,  at  the 
discounted  rate  of  30  cents  for  letters 
and  18  cents  for  cards.  Another  change 
involves  the  elimination  of  the  heavy- 
piece  discount,  which  currendy  applies 
to  presort  mail  weighing  more  than  two 
ounces.  The  third  change  is  the 
introduction  of  a  Hazardous  Medical 
Materials  surcharge. 

The  Service  states  that  with  Prepaid 
Reply  Mail,  businesses  or  other 
organizations  can  provide  their 
correspondents  with  Postal  Service- 
approved,  postage- paid  courtesy 
envelopes  or  cards  that  will  enable  the 
correspondents  to  return  mail,  such  as 
bill  payments,  without  affixing  postage. 
Postage  and  a  monthly  administration 
fee  for  this  mail  must  be  prepaid  by  the 
envelope  provider.  Qualified  Business 
Reply  Mail,  with  proposed  rates 
identical  to  Postage  Reply  Mail  (PRM), 
differs  in  terms  of  postage  accounting 
and  auditing.  However,  as  with  PRM, 
the  provider  of  the  envelope  would  pay 
the  postage  and  fees  under  the  Service's 
proposal. 

Penodicals  classification  changes.  In 
the  Periodicals  class  (formerly  referred 
to  as  second-class  mail),  the  Postal 
Service  proposes  realignment  of  the 
existing  3/5-digit  rate  category  in  each 
of  the  subclasses  (Regular,  Within 
County.  Nonprofit  and  Classroom). 
Specifically,  the  Service  proposes 
splitting  the  category  that  currently 
includes  both  3-and  5-digit  mail  into 
separate  3-digit  and  5-digit  categories. 
Thus,  all  Periodicals  subclasses  will 
have  3-digit  piece  rates  and  5-digit  piece 
rates  for  both  letters  and  flats  for 
automation  compatible  mail.  The 
proposal  also  entails  including  pieces 
sorted  to  non-unique  3-digit  ZIP  codes 
in  the  proposed  3-digit  classification. 
Currently,  non-unique  3-digit  ZIP  Codes 
are  included  in  the  basic  (required) 
presort  category. 

Standard  Mail  classification  changes. 
In  Standard  Mail  (formerly  third-class 
and  fourth-class  mail),  the  Service 
proposes  the  elimination  of  the 
Standard  Mail  (A)  Single-Piece  subclass 
and  the  introduction  of  a  Residual 
Shape  surcharge  applicable  to  pieces 
that  are  not  letter  or  fiat  shaped.  See 
generally  USPS-T-36  at  1-2.  For 


Standard  Mail  (B),  the  Service  proposes 
a  number  of  new  parcel  discounts  and 
expands  weight  and  size  limits. 
Special  Services  classification 
changes.  The  Service  proposes 
classification  changes  affecting 
registered  mail,  business  reply  mail,  and 
the  newly-proposed  prepaid  reply  mail. 
The  registered  mail  proposal  would 
limit  uninsured  registered  mail  to 
merchandise  of  no  declared  value.  The 
Service  also  proposes  a  bulk  insurance 
discount  of  40  cents  for  bulk  mailers 
who  process  mailing  records 
electronically.  Classification  changes 
affecting  business  reply  mail  include 
adding  an  annual  pwrmit  fee  and  a 
monthly  accounting  fee  for  permit  :«ply 
mail.  The  introduction  of  prepaid  iv-ply 
mail  was  discussed  earlier  in  this  in 
connection  with  the  Service's  proposed 
First-Class  Mail  rates.  In  a  separate  but 
related  matter,  the  Service  also  proposes 
restructuring  the  DMCS  language  for 
special  services.  USPS-T-39  at  102.  The 
effect  of  this  restructuring,  which 
includes  renumbering  and  numerous 
non-substantive  editorial  changes,  is 
shown  in  Attachment  A. 

Other  changes.  Among  other  things, 
the  Service  is  proposing  delivery 
confirmation  services  for  Priority  Mail 
and  for  Standard  Mail  (B).  In  Standard 
Mail  (A)  the  Service's  proposal  reduces 
pound  rates  for  various  categories  of 
advertising  mail.  This  proposal  also 
raises  substantially  the  Enhanced 
Carrier  Route  Basic  Letter  rate. 

Costing.  The  Service's  Request  is 
based,  in  part,  on  costing  approaches 
that  differ  significantly  from  previous 
approaches.  These  changes  affect, 
among  other  things,  the  analysis  and 
attribution  of  mail  processing  costs, 
carrier  costs,  and  transportation  costs. 
The  overall  effect  of  these  changes  is 
that  the  levels  of  attribution  from  which 
mark-ups  are  calculated  are 
considerably  lower  than  the  Service 
proposed  in  Docket  No.  R94-1  or  the 
Commission  used  in  its 
recommendation  in  that  proceeding. 

Contents  of  the  Service's  filing.  Tne 
Service's  filing  includes  its  formal 
Request,  seven  attachments  (A-G)  and 
42  pieces  of  testimony,  presented  by  40 
witnesses.  Testimony  is  supported,  in 
many  instances,  with  exhibits, 
workpapers,  and  library  references. 
Attachment  A  identifies  requested 
changes  in  the  DMCS.  Attachment  B 
includes  a  comparison  of  current  and 
proposed  rates  and  fees.  Attachment  C, 
in  response  to  rule  54(b)(2),  specifies  the 
rules,  regulations  and  practices  that 
establish  standards  of  service  and 
conditions  of  mailability.  Attachment  D 
includes  the  certification,  required  by 
rule  54(p),  concerning  the  accuracy  of 
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cost  statements  and  other 
documentation  submitted  with  the 
Request.  Attachment  E  contains  audited 
financial  statements.  Attachment  F 
provides  an  index  identifying  witnesses 
by  name,  testimony,  exhibits  and 
workpapers  by  number,  and  the  name 
and  telephone  number  of  the  witness's 
attorney.  Attachment  G  contains  the 
Service's  Compliance  Statement.  This 
statement  addresses  pertinent 
provisions  of  Commission  rules  of 
practice  54  and  64.  It  also  refers  to  a 
separate  notice  that  discusses  several 
matters  concerning  the  alternate  cost 
presentation  required  under  the  rule. 
See  Notice  of  the  Postal  Service 
Concerning  Provision  of  Information 
Pursuant  to  Rule  54(a)(1)  (July  10,  1997). 
citing  (USPS-LR-H-196,  "Rule  54(a)(1) 
Alternate  Commission  Cost  Presentation 
(Base  Year))." 

Rate  and  fee  increases.  The 
approximate  average  percentage 
increases  proposed  by  the  Postal  Service 
for  the  major  categories  of  mail  service 
follow.  Since  the  percentages  shown  are 
averages,  increases  for  individual  mail 
pieces  may  differ  substantially. 

The  Postal  Service's  Proposed 
Percentage  Changes  in  Rates 


The  Postal  Service's  Proposed 
Percent  Changes  in  Fees  for 
Special  Services— Continued 


Classification 


First  Class  Mail 

Letters  

Cards 

Priority  Mail  

Express  Mail  

Periodicals: 

In  County 

Nonprofit 

Classroom  

Regular  Rate 

Standard  Mail  A: 

Commercial  Regular  ... 

Commercial  Enhanced 

Nonprofit  

Nonprofit  Enhanced  .... 
Standard  Mail  B: 

Parcel  Post 

Bound  Printed  Matter  .. 

Special 

Litxary  


Percent 
change 


3.2 
5.9 
7.4 
3.7 

3.4 
3.9 
4.8 
3.5 

4.1 

3.2 

15.1 

-4.8 

10.2 
5.0 
0.0 

13.1 


Source:  USPS-T-30,  Exhibit  D. 

The  POSTAL  SERVICE'S  Proposed 
Percent  Changes  in  Fees  for 
SPECIAL  Services 


Special  services 

Percent 
change 

Post  Office  Boxes  and  Caller  Serv- 
ice   

18 

Certified  Mail 

15 

c.o.d 

Insurance  

12 
17 

Money  Orders 

0 

Special  services 


Registered  Mail 

Stamped  Cards 

Stamped  Envelopes 

Address  Correction  

Business  Reply 

Certificates  of  Mailing  

First  Class  Presort  Mailing  Fee 

Standard  (B)  Special  Presort  Mail- 
ing Fee  

Parcel  Airlift 

Periodicals  Applications 

Special  Handling 

Standard  (A)  Presort  Mailing  Fee  ... 

Correction  of  Mailing  Lists  

Furnishing  Address  Changes  to 
Election  Boards 

Merchandise  Return  

On-Site  Meter  Setting  

Permit  Imprint  

Zip-Coding  of  Mailing  Lists 

Retum  Receipts  

Restricted  Delivery 


Percent 
change 


51 

(I) 

16 
0 
51 
15 
18 

18 
13 
-1 
221 
18 
18 

18 
0 
1.5 
18 
17 
32 
0 


1  New  2c  fee. 

Source:  USPS-T-30,  Exhibit  E. 

A  complete  list  of  current  and 
proposed  rates  and  fees  appears  in 
Attachment  B. 

Requested  Classification  Changes. 
The  Postal  Service's  Request  asks  the 
Commission  to  recommend  certain 
classification  changes.  These  changes 
alter  the  Domestic  Mail  Classification 
Schedule  (DMCS)  and  appear  in 
Attachment  A.  The  Service  identifies 
recent  amendments  to  the  current  text  of 
the  DMCS,  and  indicates  that  these 
amendments,  along  with  the  DMCS 
provisions  codified  at  39  CFR  Part  3001, 
subpart  C,  appendix  A,  are  incorporated 
by  reference  in  its  Request.  See 
generally  Attachment  A  at  1.  In 
addition,  the  Service  notes  that  it 
proposes  renumbering  the  classification 
schedules  for  special  services.  A  table 
identifying  the  changes  appears  in 
Attachment  A  at  2. 

Availability  of  the  Service's  filing.  The 
Postal  Service's  Request,  along  with 
supporting  documentation,  is  available 
for  public  inspection  in  the 
Commission's  docket  section.  See  Part 
II.  F  for  information  about  Docket  Room 
hours. 

n.  Order  Institutiiig  Proceedings 

The  Commission  hereby  institutes 
proceedings  to  consider  the  Postal 
Service's  Request,  which  has  been 
assigned  Docket  No.  Rg7-1.  IDetails 
regarding  the  conduct  of  this  proceeding 
follow.  The  Commission  will  issue 
additional  notices  regarding  this 
proceeding  as  needed. 


A.  Nature  of  proceedings  and 
possibility  that  the  Commission 's 
recommendation  may  differ  from  the 
Service's  proposed  changes. 
Proceedings  in  this  docket  will  concern, 
in  the  first  instance,  the  specific  changes 
in  current  postal  rates,  fees  and  mail 
classification  provisions  proposed  by 
the  Postal  Service  in  its  Request.  The 
Commission  will  also  conduct  public 
hearings  to  receive  evidence  sponsored 
by  other  interested  parties,  including 
the  Commission's  Office  of  the 
Consumer  Advocate,  that  responds  to 
the  Postal  Service's  proposed  changes 
and  the  evidence  it  offers  in  support  of 
those  changes.  These  presentations  may 
include  alternative  rate,  fee  and  mail 
classification  proposals. 

After  the  conclusion  of  hearings  and 
the  receipt  of  briefs  from  the  Postal 
Service  and  other  parties,  the 
Commission  urill  consider  all  proposals 
advanced  and  alignments  made  in 
conducting  its  deliberations  in  the  case. 
Depending  upon  its  assessment  of  the 
public  policies  and  statutory  factors 
mandated  by  the  Postal  Reorganization 
Act,  the  Commission  may  or  may  not 
recommend  the  exact  array  of  rate,  fee 
and  mail  classification  changes 
requested  by  the  Postal  Service,  or 
proposed  in  the  direct  cases  of  other 
participants.  In  order  to  accommodate 
applicable  statutory  considerations, 
while  at  the  same  time  observing  the 
technical  constraints  of  setting  rates  and 
fees  for  all  postal  services,  the 
Commission  may  recommend  a 
schedule  of  postal  rates  and  fees  that 
will  differ  appreciably  from  those 
requested  by  the  Postal  Service  or 
contained  in  the  parties'  alternative 
proposals.  Similarly,  the  Commission 
may  reconunend  mail  classification 
changes  different  from  those  proposed 
by  the  Postal  Service  and  other  parties, 
or  may  decline  to  recommend  proposed 
classification  changes  but  address  their 
objectives  through  other  recommended 
adjustments  in  rates  or  fees  for  existing 
mail  categories. 
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B  Participation:  full,  limited  and 
comnifntfT  status  Then;  are  thicc  main 
types  of  participation  in  (Commission 
procetjtiings   full,  limited  or  commenter 
status  Formal  intervention  in  hearings 
on  the  Postal  Service  request  generally 
takes  the  form  of  full  intervention. 
However,  the  status  of  limited 
participant  is  also  available  under 
certain  circumstances   Persons 
intending  to  seek  either  full  or  limited 
status  must  file  a  notice  of  intervention 
that  complies  with  the  tCommission 
rules  These  rules  require  certain 
information  and  representations,  such 
as  whether  the  intervenor  intends  to 
actively  participate  m  the  proceeding. 
Clommenter  status  is  available  to  those 
wishing  to  express  their  views 
informally.  This  status  does  not  require 
a  notice  of  intervention  or  compliance 
with  the  Commission's  evidentiary 
rules.  Other  distinctions  among  the 
forms  of  participation  are  explained  in 
Commission  rules  20,  20a  and  20b.  (39 
CFR  3001.20,  20a  and  20b)  Questions 
about  the  interpretation  and  application 
of  these  rules  should  be  directed  to  the 
Commission's  Office  of  Legal  Advisor  at 
(202) 789-6820. 

Notices  of  intervention  should  be  sent 
to  the  attention  of  Margaret  P 
Crenshaw,  Secretary  of  the  Commission. 
1333  H  Street.  NW.  Suite  300, 
Washington.  DC.2026&-0001,  and  are  to 
be  filed  on  or  before  August  6,  1997.  In 
addition,  intervenors  are  requested  to 
provide  a  telephone  number,  facsimile 
number,  and  e-mail  address  if  available. 

C.  Representation  of  the  general 
public.  The  Commission  designates  W. 
Gail  Willette,  Director  of  the 
Commission's  Office  of  the  Consumer 
Advocate  (OCA),  as  the  representative  of 
the  general  public  in  this  proceeding. 
Ms.  Willette  shall  direct  the  activities  of 
Commission  personnel  assigned  to 
assist  her  and.  at  an  appropriate  time, 
provide  the  names  of  these  employees 
for  the  record.  Neither  she  nor  the 
assigned  personnel  shall  partici[>ate  in 
or  advise  as  to  any  Commission  decision 
in  this  proceeding,  other  than  in  their 
designated  capacity.  Parties  shall  serve 
the  OCA  separately  with  three  copies  of 
all  filings  in  addition  to,  and  at  the  same 
time  as  they  effect  service  on  the 
Commission. 


D.  Scheduling:  Hearing  schedule  and 
date  for  prehearing  conference 
procedural  schedule.  The  Commission 
intends  to  conduct  this  case  with  the 
utmost  expedition  consistent  with  the 
due  process  rights  of  all  participants. 
Upon  intervention,  participants  may 
submit  formal  discovery  or  contact  the 
Postal  Service  to  request  an  informal 
technical  conference.  Attachment  C  to 
this  Notice  and  Order  sets  out  the 
procedural  schedule  for  the  conduct  of 
this  case.  Participants  should  address 
requests  to  adjust  this  schedule  to  the 
Presiding  Officer. 

Prehearing  conference.  An  initial 
prehearing  conference  will  be  held  on 
July  30,  1997.  for  the  purpose  of 
facilitating  the  conduct  of  this  case. 
Participants  proposing  to  raise  topics  for 
discussion  at  the  prehearing  conference 
should  file  notice  to  that  effect  on  or 
before  July  25.  1997.  In  accordance  with 
the  Commission's  goal  of  expeditious 
consideration,  the  Commission  will 
conduct  all  prehearing  conferences  and 
hearings  en  banc  (39  CFR  3001.30(b)). 
Additional  prehearing  conferences  will 
be  scheduled  if  needed.  Unless 
otherwise  indicated,  all  conferences  and 
hearings  will  begin  at  9:30  a.m.  in  the 
Postal  Rate  Commission's  hearing  room. 
1333  H  Street  NW.  Suite  300, 
Washington.  DC  2026a-O001.  Hearings 
will  be  conducted  on  the  record  and 
transcribed  by  an  oRicial  reporter, 
unless  the  presiding  officer  determines 
otherwise. 

E.  Special  rules  of  practice.  The 
Special  Rules  of  Practice  for  this  case 
are  set  forth  in  Attachment  D.  These 
Special  Rules  are  identical  to  the  special 
rules  currently  in  use  in  Docket  No. 
MC97-4.  Participants  should  address 
requests  to  adjust  these  rules  to  the 
Presiding  Officer. 

F.  Docket  Room  Operations. 
Documents  may  be  filed  with  the 
Commission's  docket  section  Monday 
through  Friday  between  8  a.m.  and  5 
p.m.  Questions  about  docket  room 
operations  should  be  directed  to  Ms. 
Peggie  Brown  (at  202-789-6847)  or  Ms. 
Joyce  Taylor  (at  202-789-6846). 

It  is  ordered: 

1.  The  Commission  will  ait  en  banc  in 
the  above-captioned  proceeding. 

2.  Notices  of  intervention  shall  be 
filed  by  August  6,  1997. 

3.  W.  Gail  Willette.  Director  of  the 
Office  of  the  Consumer  Advocate,  is 
designated  to  represent  the  interests  of 
the  general  public  in  this  proceeding. 

4.  A  prehearing  conference  in  this 
proceeding  will  be  held  July  30.  1997. 
The  hearing  will  begin  at  9:30  a.m.  in 
the  Postal  Rate  Commission  hearing 
room.  1333  H  Street  NW.  Suite  300. 
Washington.  DC  20268-0001. 


5.  Topics  for  discussion  at  the 
prehearing  conference  should  be 
submitted  on  or  before  July  25.  1997. 

6.  The  Procedural  Schedule  for  the 
conduct  of  this  proceeding  is  set  out  in 
Attachment  C. 

7.  These  proceedings  shall  be 
conducted  pursuant  to  special  rules  of 
practice  set  out  in  Attachment  D. 

8.  The  Secretary  shall  cause  this 
Notice  and  Order  to  be  published  in  the 
Federal  Register. 

By  the  Commission. 
Margaret  P.  Crenshaw. 
Secretary. 

Attachment  A — Requested  Changes  in 
the  Domestic  Mail  Claasification 
Schedule 

In  its  Request,  the  Postal  Service  asks 
the  Commission  to  recommend  certain 
changes  in  the  Domestic  Mail 
Classification  Schedule  (DMCS).  The 
requested  changes  alter  the  DMCS  as 
amended  from  time-to-time.  The  most 
recent  amendments  are  the  Decision  of 
the  Governors  on  the  Recommended 
Decision  of  the  Postal  Rate  Commission 
on  Special  Services  Fees  and 
Classifications.  Docket  No.  MC96-3 
(Special  Services  Decision),  as 
implemented  by  Resolution  97-7  of  the 
Board  of  Governors  and  the  Decision  of 
the  Governors  on  the  Recommended 
Decision  of  the  Postal  Rate  Commission 
on  the  Experimental  Nonletter-Size 
Business  Reply  Mail  Categories  and 
Fees,  Docket  No.  MC97-1  (BRM 
Decision),  as  implemented  by 
Resolution  97-8  of  the  Board  of 
Governors. 

The  current  DMCS  (which  is 
published  in  part  at  39  CFR  Part  3001. 
subpart  C,  appendix  A,  in  part  as 
Attachment  A  to  the  Special  Services 
Decision  (62  Fed.  Reg.  26,099),  in  part 
as  Attachment  A  to  the  BRM  Decision 
(62  Fed.  Reg.  25.756),  and  in  part  as 
Attachment  B  to  the  Decision  of  the 
Governors  of  the  United  States  Postal 
Service  on  the  Recommended  Decision 
of  the  Postal  Rate  Commission  on 
Nonprofit  Standard  Mail,  Nonprofit 
Enhanced  Carrier  Route  Standard  Mail, 
Nonprofit  Periodicals,  and  Within 
County  Periodicals,  Docket  No.  MC96- 
2  (61  Fed.  Reg.  42,464)),  is  incorporated 
by  reference  in  the  Service's  Request. 

Except  as  otherwise  noted,  proposed 
additions  to  text  of  the  classification 
schedules  are  underlined,  and  proposed 
deletions  are  in  brackets.  Classification 
schedules  for  special  services,  which  are 
currently  numbered  as  schedules  SS-1- 
6,  SS-e-16,  and  SS-18-20,  are 
renumbered  as  indicated  in  the  table 
below.  Existing  section  numbers  for  the 
special  service  schedules  do  not  appear 
as  overstricken  text  in  this  attachment; 
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however,  edits  to  the  remaining  text  of 
the  renumbered  sections  appear  as  they 
are  printed  in  the  existing  special 
service  schedules,  and  edits  to  the 
remaining  text  are  in  brackets  or 
underlined,  as  appropriate. 

Special  Services— DMCS  Cross- 
Reference  Table,  Existing  to 
Proposed 


Existing 

Proposed 

Service 

DMCS 

DMCS 

section 

section 

Address  Correction 

SS-1 

911 

Service. 

Business  Reply  Mail 

SS-2 

931 

Caller  Service 

SS-3 

921 

Certificate  of  Mailing 

SS-4 

947 

Certified  Mail 

SS-5 
SS-6 

941 

Collect  on  Delivery 

944 

Service. 

Domestic  Postal 

SS-8 

971 

Money  Orders. 

Insured  Mail  

SS-9 

943 

Post  Office  Box 

SS-10 

921 

Service. 

Mailing  List  Services 

SS-11 

912 

On-Site  Meter  Set- 

SS-12 

933 

ting. 

Parcel  Airlift  (PAL)  .. 

SS-1 3 

951 

Registered  Mail 

SS-1 4 

942 

Restricted  Delivery 

SS-1 5 

946 

Return  Receipts 

SS-16 

945 

Special  HarxMing 

SS-1 8 

952 

Stamped  Envelopes 

SS-19 

961 

Stamped  Cards 

SS-19A 

962 

Merchandise  Return 

SS-20 

932 

The  changes  in  the  DMCS  requested 
by  the  Postal  Service  are  as  follows. 

Amend  the  Domestic  Mail 
Classification  Schedule  as  follows: 

Expedited  Mall  Cla— ifiration  Schedule 

110    DEFINmON 

Expedited  Mail  is  mail  matter  entered  •> 
Express  Mail  (in  accordance  with]  under  the 
provisions  of  this  Schedule.  Any  matter 
eligible  for  mailing  may.  at  the  option  of  the 
mailer,  be  mailed  as  Express  Mail  Insiirance 
is  either  included  in  Express  Mail  pottage  or 
is  available  for  an  additional  charge, 
depending  on  the  value  and  nature  of  the 
item  sent  by  Express  Mail. 

120  DESCRIPTION  OF  SERVICES 

121  Same  Day  Airport  Service 
Same  Day  Airport  service  is  available 

Iwtween  designated  airport  mail  Escilities. 

122  Custom  Designed  Service 

122.1  GeneraL  Custom  Designed  service  is 
available  between  designated  postal 
fiKilitios  or  other  designated  locations 
for  mailable  matter  tendered  (in 
accordance  with]  under  a  service 
agreement  between  the  Postal  Service 
and  the  mailer.  Service  under  a  service 
agreement  shall  be  offered  in  a  manner 
consistent  with  39  U.S.C.  403(c). 

122.2  Service  Agreement  A  service 
agreement  shall  set  forth  the  following: 

a.  The  scheduled  place  for  each  shipment 
tendered  for  service  to  each  sftecific 
destination: 


b.  Scheduled  place  for  claim,  or  delivery, 
at  destination  for  each  scheduled  shipment; 

c.  Scheduled  time  of  day  for  tender  at 
origin  and  for  claim  or  delivery  at 
destination. 

122.3  Pickup  and  Delivery.  Pickup  at  the 
mailer's  premises,  and/or  delivery  at  an 
address  other  than  the  destination  postal 
facility  is  provided  under  terms  and 
conditions  as  [prescribed]  specified  by 
the  Postal  Service. 

122.4  Commencement  of  Service 
Agreement.  Service  provided  pursuant  to 
a  service  agreement  shall  commence  not 
more  than  10  days  after  the  signed 
service  agreement  is  tendered  to  the 
Postal  Service. 

122.5  Termination  of  Service  Agreement 

122.51  Termination  by  Postal  Service. 
Express  Mail  service  provided  pursuant 
to  a  service  agreement  may  be  terminated 
by  the  Postal  Service  upon  10  days  prior 
written  notice  to  the  mailer  if: 

a.  Service  cannot  be  provided  for  reasons 
beyond  the  control  of  the  Postal  Service  or 
because  of  changes  in  Postal  Service  facilities 
or  operations,  or 

b.  The  mailer  fails  to  adhere  to  the  terms 
of  the  service  agreement  or  this  schedule. 

122.52  Termination  by  Mailers.  The  mailer 
may  terminate  a  service  agreement,  for 
any  reason,  by  notice  to  the  Postal 
Service. 

123    Next  Day  Service  and  Second  Day 
Service 

123.1  Availability  of  Services.  Next  Day  and 
Second  Day  Services  are  available  at 
designated  retail  postal  bcilities  to 
designated  destination  furilities  or 
locations  for  items  tendered  by  the  time 
or  times!  prescribed]  specified  by  the 
Postal  Service.  Next  Day  Service  is 
available  for  overnight  deUvery.  Second 
Day  Service  is  available  for  second  day 
delivery. 

123.2  Pickup  Service.  Pickup  service  is 
available  for  Next  Day  and  Second  Day 
Services  under  terms  and  conditions  as 
[prescribed]  specified'by  the  Postal 
Service.  Service  shall  be  offered  in  a 
manner  consistent  writh  39  U.S.C.  403(c). 

130    PHYSICAL  LIMITATIONS 

Express  Mail  may  not  exceed  70  pounds  or 
108  inches  in  length  and  girth  combined. 
140    POSTAGE  AND  PREPARATION 

Except  as  provided  in  Rate  Schedules  121, 
122  and  123,  postage  on  Express  Mail  is 
charged  on  Mch  piece.  For  shipments 
tendered  in  Express  Mail  pouches  under  a 
service  agreement,  each  pouch  is  a  piece. 

150  DEPOSIT  AND  DELIVKRY 

151  Deposit 

Express  Mail  must  be  deposited  at  placet 
designated  by  the  Postal  Service. 

152  Receipt 

A  receipt  showing  the  time  and  date  of 
mailing  will  be  provided  to  the  mailer  upon 
acceptance  of  Exprett  Mail  by  the  Postal 
Service.  This  receipt  serves  as  evidence  of 

in«iling 

153  Service 

Express  Mail  service  provides  a  high 
speed,  high  reliabiUty  service.  Same  Day 
Airport  Express  Mail  will  be  dispatched  on 
the  next  available  transportation  to  the 
destination  airport  mail  bcility.  Custom 


Designed  Express  Mail  will  be  available  for 

claim  or  delivery  as  s[>ecified  in  the  service 

agreement. 

154    Forwarding  and  Return 

When  Express  Mail  is  returned,  or 
forwarded,  as  [prescribed)  specified  by  the 
Postal  Service,  there  will  be  no  additional 
charge. 
160     ANCILLARY  SERVICES 

The  following  services  may  be  obtained  in 
conjunction  with  mail  sent  under  this 
classification  schedule  upon  payment  of 
applicable  fees: 


Service 

Schedule 

a.  Address  correctwn  

b.  Return  receipts 

946(88-161 

c.  COD 

d.  Express  Mail  Insurance 

944[SS-6] 
943[SS-9] 

170    RATES  AND  FEES 

The  rates  for  Express  Mail  are  set  forth  in 
the  following  rate  schedules: 


Service 


a.  Same  Day  Airport 

b.  Custom  Designed 

c.  Next  Day  Post  OtIice-to-Post  Of- 
fice   

d.  Second  Day  Post  Onic»-to4>ost 
Office 

e.  Next    Day    Post    Oflice4o-Ad- 
dressee  

f.  Second   Day   Post   Office-to-Ad- 
dressee _ 


Sched- 
ule 


121 
122 

123 

123 

123 

123 


180  REFUNDS 

181  Procedure 

Claims  for  refunds  of  postage  must  be  filed 
within  the  period  of  time  and  under  terms 
and  conditions  [prescribed]  specified  by  the 
Postal  Service. 

182  Availability 

182.1  Same  Day  Airport  The  Postal  Service 
will  refund  the  postage  for  Same  Day 
Airport  Express  Mail  not  available  for 
claim  by  the  time  specified,  unlets  the 
delay  is  caused  by: 

a.  Strikes  or  woric  stoppage; 

b.  Delay  or  cancellation  of  flights:  or 

c.  Govemmenlal  action  beyond  the  control 
of  Postal  Service  or  air  carriers. 

182.2  Custom  Designed.  Except  where  a 
service  agreement  ptrovides  for  claim,  or 
delivery,  of  Custom  Detigned^[>rats 
Mail  more  than  24  hours  after  scheduled 
tender  at  point  of  origin,  the  Postal 
Service  will  refund  postage  for  such  mail 
not  available  for  claim,  or  not  delivered, 
within  24  hours  of  mailing,  imleu  the 
item  was  delayed  by  strike  or  work 
stoppage. 

182.3  Next  Day.  Unless  the  item  was 
delayed  by  strike  or  vroA.  stoppage,  the 
Postal  Service  virill  refund  postage  for 
Next  Day  Express  Mail  not  available  for 
claim  or  not  deUvered: 

a.  By  10:00  a.m.,  or  aarUer  time(s) 
[prescribed]  specified  by  the  Postal  Senrice, 
of  the  next  delivery  day  in  the  case  of  Pott 
Office-to-Post  Office  service; 

b.  By  3:00  p.m.,  or  earlier  time(s) 
(prescribed]  specified  by  the  Postal  Service, 
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of  the  next  delivery  day  in.  the  case  of  Post 

Office  to  Addressee  service 

182  4     Second  Day   Unless  the  item  wa.s 
delayed  by  strike  or  work  stoppage,  the 
Postal  Service  will  refund  postage  for 
Second  Day  Express  Mail  not  available 
for  claim  or  not  delivered 
a.  By  1000  am.  or  earlier  lime(s) 

|pr«scribed|  specified  by  the  Postal  Service. 

of  the  second  delivery  day  in  the  case  of  Post 

Office-to-Post  Office  service, 
b  By  3  00  p  m  .  or  earlier  time(s) 

Iprescribedj  specified  by  the  Postal  Service. 

of  the  second  delivery  day  in  the  case  of  Post 

Office-to-Addressee  service. 

190     Hazardous  Medical  Matenals  And 
Other  K4ailable  Hazardous  Materials 
Surcbar^s  Express  Mail  containing 
hazardous  medical  materials  or  other 
mailable  hazardous  matenals,  as  defined 
by  the  Postal  Service,  must  meet  the 
preparation  requirements  of  the  Postal 
Service  and  is  subject  to  one  or  both 
surcharges 

Fint-CUM  Mail  aaaai£k:«tioii  Schedule 

210     DEFINmON 

Any  matter  eligible  for  mailing  may.  at  the 
option  of  the  mailer,  be  mailed  as  First  Class 
Mail  The  following  must  be  mailed  as  First 
Class  Mail,  unless  mailed  as  Express  Mail  or 
exempt  under  title  39.  United  States  Code,  or 
except  as  authorized  under  sections  344.12. 
344.23  and  443: 

a.  Mail  sealed  against  postal  inspection  as 
set  forth  in  section  5000: 

b.  Matter  wholly  or  partially  in 
handwriting  or  typewriting  except  as 
specifically  permitted  by  section*  312,  313. 
323.  344  22.  and  446. 

c.  Matter  having  the  character  of  actual  and 
personal  correspondence  except  as 
specifically  permitted  by  sections  312.  313. 
323,  344  22.  and  446:  and 

d.  Bills  and  statements  of  account 

220  DESCRIPTION  OF  SUBCLASSES 

221  Letters  and  Sealed  Parcels  Subclass 
2211     Ceneral.  The  Letters  and  Sealed 

Parcels  subclass  consists  of  First-Class 
Mail  weighing  1 1  ounces  or  less  that  is 
not  mailed  under  section  222  or  223. 

221.2     Regular  Rate  Categories.  The  regular 
rate  categories  consist  of  Letters  and 
Sealed  Parcels  subclass  mail  not  mailed 
under  section  221.3. 

22121     IS  ingle  Piece  j  Single-Piece  Rate 
Cate^ry  The  single-piece  rate  category 
applies  to  regular  rate  Letters  and  Sealed 
Parcels  subclass  mail  not  mailed  under 
section  221.221.1.  221  23.  or  221  24 

221.22     Presort  Rate  Category  The  Presort 
rate  category  applies  to  Letters  and 
Seated  Parcels  subclass  mail  that: 

a.  Is  prepared  in  a  mailing  of  at  least  500 
pieces: 

b.  Is  presorted,  marked,  and  presented  as 
I  prescribed  I  specified  by  the  Postal  Service; 
and 

c.  Meets  the  addressing  and  other 
preparation  requirements  I  prescribed) 
specified  by  the  Postal  Service 

22123     Prepaid  Reply  Mail  Rate  Category 
The  Prepaid  Reply  Mail  category  applies 
to  Letters  and  Sealed  Parcels  subclass 
mail  that: 


a  Is  provided  to  senders  with  postage- 
prepaid  by  the  recipient,  a  Prepaid  Reply 
Mail  permit  holder,  for  return  by  mail  to  the 
recipient, 

b.  Bears  the  recipient  s  preprinted 
machine- readable  return  address,  a  barcode 
representing  not  more  than  1 1  digits  (not 
including  "correction"  digits),  a  Facing 
Identification  Mark,  and  other  moHungs 
specified  and  approved  by  the  Postal  Service: 
and 

c.  Meets  the  letter  machinability  and  other 
prapiaration  requirements  specified  by  the 
Postal  Service. 

221.24  Qualified  Business  Reply  Mail  Rate 
Category  The  Qualified  Business  Reply 
Mail  category  applies  to  Letters  and 
Sealed  Parcels  subclass  mail  that: 

a  Is  provided  to  senders  by  the  recipient, 
an  advance  deposit  account  Business  Reply 
Mail  permit  holder,  for  return  by  mail  to  the 
recipient: 

b.  Bears  the  recipient's  preprinted 
machine-readable  return  address,  a  barcode 
representing  not  more  than  1 1  digits  (not 
including  "correction"  digits),  a  Facing 
Identification  Mark,  and  other  markings 
specified  and  approved  by  the  Postal  Service: 
and 

c  Meets  the  letter  machinability  and  other 
preparation  requirements  specified  by  the 
Postal  Service. 

221.25  Nonstandard  Size  Surcharge. 
Regular  rate  category  Letters  and  Saaled 
Parcels  subclass  mail  is  subject  to  a 
surcharge  if  it  is  nonstandard  size  mail. 
as  defined  in  section  232. 

122125     Presort  Discount  for  Pieces 
Weighing  More  Than  Two  Ounces. 
Presort  rate  category  Letters  and  Sealed 
Parcels  subclass  mail  is  eligible  for  an 
additional  presort  discount  on  each 
piece  weighing  more  than  two  ounces.) 

221.3     Automation  Rate  Categories — Letters 
and  Flats 

221.31  General.  The  automation  rate 
categories  consist  of  Letters  and  Sealed 
Parcels  subclass  mail  weighing  11 
ounces  or  less  that: 

a.  Is  prepared  in  a  mailing  of  at  least  SCO 
pieces; 

b.  Is  presorted,  marked,  and  presented  as 
specified  by  the  PosUl  Service; 

c.  Bears  a  barcode  representing  not  more 
than  11  digits  (not  including  "correction" 
digits)  as  ] prescribed)  specified  by  the  Postal 
Service;  and 

d.  Meets  the  machinability.  addressing, 
barcoding,  and  other  preparation 
requirements  | prescribed)  specified  by  the 
Postal  Service. 

221.32  Basic  Rate  Category.  The  basic  rate 
category  applies  to  letter-size  automation 
rate  category  mail  not  mailed  under 
section  221.33,  221.34.  or  221.35. 

22133    Three-Digit  Rate  Category.  The 

three-digit  rate  category  applies  to  letter- 
size  automation  rate  category  mail 
presorted  to  single  or  multiple  three-digit 
ZIP  Code  destinations  as  (prescribed) 
specified  by  the  Postal  Service. 


221.34     Five-Digit  Rate  Category.  The  five- 
digit  rate  category  applies  to  letter-size 
automation  rate  category  mail  presorted 
to  lingle  or  multiple  five-digit  ZIP  Code 
destinations  as  (prescribed)  specified  by 
the  Postal  Service. 

0221.35     Carrier  Route  Rate  Category.  The 
carrier  route  rate  category  applies  to 
letter-size  automation  rate  category  mail 
presorted  to  carrier  routes.  It  is  available 
only  for  those  carrier  routes  [prescribed] 
specified  by  the  Postal  Service. 

221.36  Basic  FlaU  Rate  Category.  The  basic 
flaU  rate  category  applies  to  flat-size 
automation  rate  category  mail  not  mailed 
under  section  221.37. 

221.37  Three-  and  Five-Digit  FlaU  Rate 
Category.  The  three-  and  five-digit  flats 
rate  category  applies  to  flat-size 
automation  rate  category  mail  presorted 
to  single  or  multiple  three-  and  five-digit 
ZIP  Code  destinations  as  specified  by  the 
Postal  Service. 

221.38  Nonstandard  Size  Surcharge.  Flat- 
size  automation  rate  category  pieces  are 
subject  to  a  surcharge  if  they  are 
nonstandard  size  mail,  as  defined  in 
section  232. 

(221.39    Presort  Discount  for  Pieces 
Weighing  More  Than  Two  Ounces. 
Presorted  automation  rate  category  mail 
is  eligible  for  an  additional  presort 
discount  on  each  piece  weighing  more 
than  two  ounces.) 

221.4  Automation  Rate  Category — Parcels 
221.41     Prebarcoded  Parcel  Rate  Category 

The  prebarcoded  parcel  rate  category 
applies  to  Letters  and  Sealed  Parcels 
subclass  nonpresorted  mail  that: 

a.  Is  prepared  in  a  mailing  of  at  least  50 
pieces; 

b.  Bean  a  bucode  as  [piescribedj  specified 
by  the  Postal  Service; 

c.  Is  marked  and  presented  as  [prescribed) 
specified  by  the  Postal  Service;  and 

d.  Meets  the  machinability.  addressing, 
barcoding,  and  other  preparation 
requirements  (prescribed)  specified  by  the 
Postal  Service. 

This  provision  is  applicable  only  to 
mailings  entered  for  processing  at  no  more 
than  six  facilities  designated  by  the  Postal 
Service.  This  provision  expires  April  28. 
1998. 

221.5  Hazardous  Medical  Materials  and 
Other  Mailable  Hazardous  Materials 
Surcharges.  Letters  and  Sealed  Parcels 
subclass  mail  containing  hazardous 
medical  materials  or  other  mailable 
hazardous  materials,  as  defined  by  the 
Postal  Service,  must  meet  the 
preparation  requirements  of  the  Postal 
Service  and  is  subject  to  one  or  both 
surcharges. 

222     [Stamped  Cards  and  Post  Cards)  Cards 
Subclass 

222.1     Definition 

(222.11     Stamped  Card.  A  Stamped  Card  is 
a  card  with  postage  imprinted  or 
impressed  on  it  and  supplied  by  the 
Postal  Service  for  the  transmission  of 
messages.) 
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222.1[2|2     [Post CardCards]  r/ie Carrfs 
subclass  consists  of  Stamped  Cards, 
defined  in  classification  schedule  962, 
and  postcards.  A  [post  card)  postcard  is 
a  privately  printed  mailing  card  for  the 
transmission  of  messages.  To  be  eligible 
to  be  mailed  as  a  First-Class  (post  card) 
postcard,  a  card  must  be  of  uniform 
thickness  and  must  not  exceed  any  of  the 
following  dimensions: 

a.  6  inches  in  length; 

b.  4V4  inches  in  width; 

c.  0.016  inch  in  thickness. 

222.1[3]2    Double  Cards.  Double  Stamped 
Cards  or  [post  cards)  postcards  nuy  be 
mailed  as  Stamped  Cards  or  (post 
caiiia]postcards.  [A  d] Double  Stamped 
Cards  are  defined  in  classification 
schedule  962.  /or  post  card)  A  double 
postcard  consists  of  two  attached  cards, 
one  of  which  may  be  detached  by  the 
receiver  and  returned  by  mail  as  a  single 
[Stamped  Card  or]  postcard  [post  card). 

222.2  Restriction.  A  mailpiece  with  any  of 
the  following  characteristics  is  not 
mailable  as  a  Stamfted  Card  or  [post 
card]  postcard  unless  it  is  prepared  as 
(prescribed)  specified  by  the  Postal 
Service: 

a.  Numbers  or  letters  unrelated  to  postal 
purposes  appearing  in  the  address  portion  of 
the  card; 

b.  Punched  holes; 

c.  Vertical  tearing  guide; 

d.  An  address  portion  which  is  smaller 
than  the  remainder  of  the  card. 

222.3  Regular  Rate  Categories 

222.31  Single-Piece  Rate  Category.  The 
single-piece  rate  category  applies  to 
regular  rate  [Stamped  Cards  and  Post) 
Cards  subclass  mail  not  mailed  under 
section  222.32(.),  222.33.  or  222.34. 

222.32  Presort  Rate  Category.  The  presort 
rate  category  applies  to  [Stamped  Cards 
and  Post]  Cards  subclass  mail  that: 

a.  Is  prepared  in  a  mailing  of  at  least  500 
pieces; 

b.  Is  presorted,  mailced.  and  presented  as 
[prescribed)  specified  by  the  Postal  Service; 
and 

c.  Meets  the  addressing  and  other 
preparation  requirements  [prescribed) 
specified  by  the  Postal  Service. 

222.33  Prepaid  Reply  Mail  Rate  Category. 
The  Prepaid  Reply  Mail  category  applies 
to  Cards  subclass  mail  that: 

a.  Is  provided  to  senders  with  postage- 
prepaid  by  the  recipient,  a  Prepaid  Reply 
Mail  permit  holder,  for  return  by  mail  to  the 
recipient; 

b.  Bears  the  recipient's  preprinted 
machine-readable  return  address,  a  barcode 
representing  not  more  than  1 1  digits  (not 
including  "correction"  digits),  a  Facing 
Identification  Mark,  and  other  markings 
specified  and  approved  by  the  Postal  Service; 
and 

c.  Meets  the  card  machinability  and  other 
preparation  requirements  specified  by  the 
Postal  Service. 

0222.34    Qualified  Business  Reply  Mail  Rate 
Category.  The  Qualified  Business  Reply 
Mail  category  applies  to  Cards  subclass 
mail  that: 
a.  Is  provided  to  senders  by  the  recipient, 

an  advance  deposit  account  Business  Reply 


Mail  permit  holder,  for  return  by  mail  to  the 
recipient: 

b.  Bears  the  recipient's  preprinted 
machine-readable  return  address,  a  barcode 
representing  not  more  than  1 1  digits  (not 
including  "correction"  digits),  a  Facing 
Identification  Mark,  and  other  markings 
specified  and  approved  by  the  Postal  Service: 
and 

c.  Meets  the  card  machinability  and  other 
preparation  requirements  specified  by  the 
Postal  Service. 

222.4    Automation  Rate  Categories 

222.41  General.  The  automation  rate 
categories  consist  of  [Stamped  Cards  and 
Post]  Cards  subclass  mail  that:  a. 

Is  prepared  in  a  mailing  of  at  least  500 
pieces; 

b.  Is  presorted,  marked,  and  presented  as 
specified  by  the  Postal  Service; 

c.  Bears  a  barcode  representing  not  more 
than  11  digits  (not  including  "correction" 
digits)  as  [prescribed)  specified  by  the  Postal 
Service;  and 

d.  Meets  the  machinability,  addressing, 
barcoding,  and  other  preparation 
requirements  [prescribed)  specified  by  the 
Postal  Service. 

222.42  Basic  Rate  Category.  The  basic  rate 
category  applies  to  automation  rate 
category  cards  not  mailed  under  section 
222.43.  222.44.  or  222.45. 

222.43  Throe-Digit  Rate  Category.  The 
three-digit  rate  category  applies  to 
automation  rate  category  cards  presorted 
to  single  or  multiple  three-digit  ZIP  Code 
destinations  as  [prescribed)  specified  by 
the  Postal  Service. 

222.44  Five-Digit  Rate  Category.  The  five- 
digit  rate  category  applies  to  automation 
rate  category  cards  presorted  to  single  or 
multiple  five-digit  ZIP  Code  destinations 
as  [prescribed]  specified  by  the  Postal 
Service. 

222.45  Carrier  Route  Rate  Category.  The 
carrier  route  rate  category  applies  to 
automation  rate  category  cards  presorted 
to  carrier  routes.  It  is  available  only  for 
those  carrier  routes  [prescribed)  specified 
by  the  Postal  Service. 

223    Priority  Mail 

223.1  General.  The  Priority  Mail  subclass 
.  consists  of: 

a.  First-Class  Mail  weighing  more  than  1 1 
ounces;  and 

b.  Any  mailable  matter  which,  at  the 
option  of  the  mailer,  is  mailed  for 
expeditious  mailing  and  transportatioiL 

223.2  Single-Piece  Priority  Mail  Rate 
Category.  The  single- piece  Priority  Mail 
[priority  mail)  rate  category  applies  to 
Priority  Mail  subclass  mail  not  mailed 
under  section  223.[34.] 

223.3  [Presorted  Priority  Mail  Rate 
Category.  The  presorted  priority  mail 
Priority  Mail  rate  category  applies  to 
Priori^  Mail  subclass  mail  that: 

a.  Is  prepared  in  a  mailing  of  at  least  300 
pieces:) 

b.  Is  presorted,  marked,  and  presented  as 
prescribed  by  the  Postal  Service;  and 

c.  Meets  the  machinability,  addressing,  and 
other  preparation  requirements  prescribed  by 
the  Postal  Service.)  [reserved] 


223.4  Prebarcoded  Priority  Mail  Parcel  Rate 
Category.  The  prebarcoded  Priority  Mail 
Parcel  rate  category  applies  to  Priority 
Mail  [subclass  nonpresorted  mail]  that: 

a.  Is  prepared  in  a  mailing  of  at  least  50 
pieces; 

b.  Bears  a  barcode  as  (prescribed]  specified 
by  the  Postal  Service; 

c.  Is  marked  and  presented  as  [prescribed] 
specified  by  the  Postal  Service;  and 

d.  Meets  the  machinability,  addressing, 
barcoding,  and  other  pre{>aiation 
requirements  [prescribed]  specified  by  the 
Postal  Service. 

This  provision  is  applicable  only  to 
mailings  entered  for  processing  at  no  more 
than  six  focilities  designated  by  the  Postal 
Service.  This  provision  expires  April  28, 
1998. 

223.5  Flat  Rate  Envelope.  Priority  Mail 
subclass  mail  sent  in  a  "flat  rate" 
envelope  provided  by  the  Postal  Service 
is  charged  the  two-pound  rate. 

223.6  Pickup  Service.  Pickup  service  is 
available  for  Priority  Mail  subclass  mail 
under  terms  and  conditions  [prescribed] 
specified  by  the  Postal  Service. 

223.7  Bulky  Parceb.  Priority  Mail  subclass 
mail  weighing  less  than  15  pounds,  and 
measuring  over  84  inches  in  length  and 
girth  combined,  is  charged  a  minimum 
rate  equal  to  that  for  a  15-pound  parcel 
for  the  zone  to  which  the  piece  is 
addressed. 

223.8  Hazardous  Medical  Materials  and 
Other  Mailable  Hazardous  Materials 
Surcharges.  Priority  Mail  containing 
hazardous  medical  materials  or  other 
mailable  hazardous  materials,  as  defined 
by  the  Postal  Service,  must  meet  the 
preparation  requirements  of  the  Postal 
Service  and  is  subject  to  one  or  both 
surcharges. 

230  PHYSICAL  LIMITATIONS 

231  Size  and  Weight 

First-Class  Mail  may  not  exceed  70  pounds 
or  108  inches  in  length  and  girth  combined. 
Additional  size  and  weight  limitations  apply 
to  individual  First-Class  Mail  subclasses. 

232  Nonstandard  Size  Mail 

Letters  and  Sealed  Parcels  subclass  mail 
weighing  one  ounce  or  less  is  nonstandard 
size  if: 

a.  Its  aspect  ratio  does  not  fall  between  1 
to  1.3  and  1  to  2.5  inclusive;  or 

b.  It  exceeds  any  of  the  following 
dimensions: 

i.  11.5  inches  in  length; 

ii.  6.125  inches  in  width;  or 

iii.  0.25  inch  in  thickness. 
240    POSTAGE  AND  PREPARATION 

Postage  on  First-Qass  Mail  must  be  paid  as 
set  forth  in  section  3000.  Postage  is  computed 
separately  on  each  piece  of  mail.  Pieces  not 
within  the  same  postage  rate  increment  may 
be  mailed  at  other  than  a  single-piece  rate  as 
part  of  the  same  mailing  only  when  specific 
methods  approved  by  the  Postal  Service  for 
[ascertaining]  determining  and  verifying 
postage  are  followed.  All  mail  mailed  at  other 
than  a  single-piece  rate  must  have  postage 
paid  in  a  manner  not  requiring  cancellation. 

250  DEPOSIT  AND  DELIVERY 

251  Deposit 
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First-Class  Mail  must  be  deposited  at 
places  and  times  designated  by  the  Postal 
Service. 

252  Service 

First-Class  Mail  receives  expeditious 
handling  and  transportation,  except  that 
when  Kirst-Class  Mail  is  attached  to  or 
enclosed  with  mail  of  another  class,  the 
service  of  that  class  applies 

253  Forwarding  and  Return 
First-Class  fjiailfhat  is  undeliverable-as 

addressed  is  forwarded  or  returned  to  the 
sender  without  additional  charge. 
260     ANCILLARY  SERVICES 

First-Class  Mail,  except  as  otherwise  noted, 
will  receive  the  following  additional  services 
upon  payment  of  the  fees  prescribed  in  the 
corresponding  schedule: 


Service 


Address  correction 

Business  repty  mail  

Certificates  of  mailing 

Certified  mail 

COO  

Insured  mail  

Registered  mail  

h.  Return  receipt  (limited  to 

mercharxlise  sent  by  Pn- 

onty  Mail) 

I.  Merchandise  return  

/.  Delivefy  Confirmahon 

(limited  to  Pnorty  Mail) 


Schedule 


9rr  (SS-11 
931  [SS-2] 
947(33-41 
94  f  [33-51 
944  [SS-61 
943  [SS-91 
942(83-14] 
945(33-16] 


93?  (33-20] 
948 


270  RATES  AND  FEES 

271  The  rates  land  fees]  for  First  Class  Mail 
are  set  forth  in  the  following  schedules: 


Service 


a.  Letters  and  Sealed  Par- 
cels. 

b.  (Stamped  Cards  and 
Post]  Cards. 

c.  Pnonty  Mail  

(d.  Fees 


Schedule 


221 


222 


223 

33-1 9A  and 
1000) 


272  Keys  and  Identification  Devices.  Keys, 
identification  cards,  identification  tags, 
or  similar  identification  devices  that 

(a)  weigh  no  more  than  2  pounds: 

lb)  are  mailed  without  cover;  and 

(c)  bear,  contain,  or  have  securely  attached 
the  name  and  address  information,  as 
specified  by  the  Postal  Service,  of  a  person, 
organization,  or  concern,  with  instructions  to 
return  to  the  address  and  a  statement 
guaranteeing  the  payment  of  postage  due  on 
delivery, 
are  subject  to  the  following  rates  and  fees: 

la)  the  applicable  single-piece  rates  in 
schedules  221  or  223: 

lb)  the  fee  set  forth  in  fee  schedule  931  for 
payment  of  postage  due  charges  if  an  active 
business  reply  mail  advance  deposit  account 
is  not  used,  and 

Id  the  nonstandard  surcharge,  if 
applicable,  under  section  232. 
280     AUTHORIZATIONS  AND  LICENSES 

The  fee  set  forth  in  jRate)  Schedule  1000 
must  be  fiaid  once  each  year  at  each  office 
of  mailing  by  any  person  who  mails  other 
than  single- piece  First -Class  Mail  or  courtesy 


envelope  mail.  Payment  of  the  fee  allows  the 
mailer  to  mail  at  any  First-Class  rate 

Standard  Mail  Claaaification  Sciiedule 

310  DEFINmON 

311  General 

Any  mailable  matter  may  be  mailed  as 
Standard  Mail  except: 

a.  Matter  required  to  be  mailed  as  First- 
Class  Mail; 

b.  Copies  of  a  publication  that  is  catered 
as  Periodicals  class  mail,  except  copies  sent 
by  a  printer  to  a  publisher,  and  except  copies 
that  would  have  traveled  at  the  former 
second-class  transient  rate.  (The  transient 
rate  applied  to  individual  copies  of  second- 
class  mail  (cument/y  Periodicals  class  mail) 
forwarded  and  mailed  by  the  public,  as  well 
as  to  certain  sample  copies  mailed  by 
publishers.) 

312  Printed  Matter 

Printed  matter,  including  printed  letters 
which  according  to  internal  evidence  are 
being  s^nt  in  identical  terms  to  several 
persons,  but  which  do  not  have  the  character 
of  actual  or  personal  correspondence,  may  l»e 
mailed  as  Standard  Mail.  Printed  matter  does 
not  lose  its  character  as  Standard  Mail  when 
the  date  and  name  of  the  addressee  and  of 
the  sender  are  written  thereon.  For  the 
purposes  of  the  Standard  Mail  Classification 
Schedule,  "printed"  does  not  include 
reproduction  by  handwriting  or  typewriting. 

313  Written  Additions 

Standard  Mail  may  have  the  following 
written  additions  placed  on  the  wrapper,  on 
a  tag  or  label  attached  to  the  outside  of  the 
parcel,  or  inside  the  parcel,  either  loose  or 
attached  to  the  article: 

a.  Marks,  numbers,  name,  or  letters 
descriptive  of  contents; 

b.  "Please  Do  Not  Open  Until  Christmas," 
or  words  of  similar  import; 

c.  Instructions  and  directions  for  the  use  of 
an  article  in  the  package: 

d.  Manuscript  dedication  or  inscription  not 
in  the  nature  of  personal  correspondence: 

e.  Marks  to  call  attention  to  any  word  or 
passage  in  text; 

f.  Corrections  of  typographical  errors  in 
printed  matter, 

g.  Manuscripts  accompanying  related  proof 
sheets,  and  corrections  in  proof  sheets  to 
include:  corrections  of  typographical  and 
other  errors,  alterations  of  text,  insertion  of 
new  text,  marginal  instructions  to  the  printer, 
and  rewrites  of  parts  if  necessary  for 
correction; 

h.  Handstamped  imprints,  except  when  the 
added  matter  is  itself  personal  or  converts  the 
original  matter  to  a  personal  communication: 

i.  An  invoice. 

320  DESCRIPTION  OF  SUBCLASSES 

321  Subclasses  Limited  to  Mail  Weighing 
Less  than  16  Ounces 

(321.1     Single  Piece  Subclass] 
(321.11     Definition.  The  Single  Piece 
subclass  consists  of  Standard  Mail 
weighing  less  than  16  ounces  that  is  not 
mailed  under  sections  321.2,  321.3, 
321.4,  321.5  or  323.] 
(321.12     Basic  Rate  Category.  The  basic  rate 
category  applies  to  Single  Piece  subclass 
mail  not  mailed  under  section  321.13.) 


(321.13    Keys  and  Identification  Devices 
Rate  Category.  The  keys  and 
identirication  devices  rate  category 
applies  to  keys.  identi5cation  cards. 
identiHcation  tags,  or  similar 
identification  devices  mailed  without 
cover,  and  which  bear,  contain,  or  have 
securely  attached  the  name  and  complete 
address  of  a  person,  organization,  or 
concern,  with  instructions  to  return  to 
such  address  and  a  statement 
guaranteeing  the  payment  of  postage  due 
on  delivery.) 

(321.14    Nonstandar(i.Siza  Surcharge.  Single 
Piece  subclass  mail,  other  than  that 
mailed  under  section  321.13.  is  subject 
to  a  surcharge  if  it  is  nonstandard  size 
mail,  as  defined  in  section  333.) 

321.2     Regular  Subclass 

321.21  General.  The  Regular  subclass 
consisU  of  Standard  Mail  weighing  less 
than  16  ounces  that  is  not  mailed  under 
sections  (321.1.)  321.3.  321.4.  321.5  or 
323. 

321.22  Presort  Rate  Categories 

321.221  General.  The  presort  rate  categories 
apply  to  Regular  subclass  mail  that: 

a.  Is  prepared  in  a  mailing  of  at  least  200 
addressed  pieces  or  50  pounds  of  addressed 
pieces; 

b.  Is  presorted,  marked,  and  presented  as 
(prescribed)  specified  by  the  Postal  Service; 
and 

c.  MeeU  the  machinability.  addressing,  and 
other  preparation  requirements  (prescribed) 
specified  by  the  Postal  Service. 

321.222  Basic  Rate  Categories.  The  basic 
rate  categories  apply  to  presort  rate 
category  mail  not  mailed  under  sectipn 
321.223. 

321.223  Three-  and  Five-Digit  Rate 
Categories.  The  three-  and  five-digit  rate 
categories  apply  to  presort  rate  category 
mail  presorted  to  single  or  multiple 
three-  and  five-digit  ZIP  Code 
destinations  as  (prescribed)  specifledhy 
the  Postal  Service. 

321.23  Automation  Rate  Categories 

321.231  General.  The  automation  rate 
categories  apply  to  Regular  subclass  mail 
that: 

a.  Is  prepared  in  a  mailing  of  at  least  200 
addressed  pieces  or  50  pounds  of  addressed 
pieces: 

b.  Is  presorted,  marked,  and  presented  as 
(prescribed)  specified  by  the  Postal  Service; 

c.  Bears  a  barcode  representing  not  more 
than  11  digits  (not  including  "correction" 
digiu)  as  (prescribed)  specified  by  the  Postal 
Service; 

d.  Meets  the  machinability.  addressing, 
barcoding.  and  other  preparation 
requirements  [prescribed)  specified  by  the 
Postal  Service. 

321.232  Basic  Barcoded  Rate  Category.  The 
basic  barcoded  rate  category  applies  to 
letter-size  automation  rate  category  mail 
not  mailed  under  section  321.233  or 
321.234. 

321.233  Three-Digit  Barcoded  Rate 
Category.  The  three-digit  barcoded  rate 
category  applies  to  letter-size  automation 
rate  category  mail  presorted  to  single  or 
multiple  three-digit  ZIP  Code 
destinations  as  (prescribed)  specified  by 
the  Postal  Service. 
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321.234  Five-Digit  Barcoded  Rate  Category. 
The  five-digit  barcoded  rate  category 
applies  to  letter-size  automation  rate 
category  mail  presorted  to  single  or 
multiple  five-digit  ZIP  Code  deetinations 
as  [prescribed)  specified  by  the  Postal 
Service. 

321.235  Basic  Barcoded  FlaU  Rate  Category. 
The  basic  barcoded  flats  rate  category 
applies  to  Qat-siza  automation  rate 
category  mail  not  mailed  under  section 
321.236. 

321.236  Three-  and  Five-Digit  Barcoded 
FlaU  Rate  Category.  The  three-  and  five- 
digit  barcoded  flats  rate  category  applies 
to  Oat-size  automation  rate  category  mail 
presorted  to  single  or  multiple  three-  and 
five-digit  ZIP  Coide  destinations  as 
(prescribed)  specified  by  the  Postal 
Service. 

321.24  Destination  Entry  Discount  The 
destination  entry  discounts  apply  to 
Regular  subclass  mail  prepared  as 
(prescribed)  specified  by  die  Postal 
Service  and  addrnsed  for  delivery 
within  the  service  area  of  the  BMC  (or 
auxiliary  service  facility,  or  sectional 
canter  {acility  (SCF).  at  which  it  is 
entered,  as  defined  by  the  Postal  Service. 

321.25  Residual  Shape  Surchai^.  Regular 
subclass  mail  is  subject  to  a  surchaige  if 
it  is  prepared  as  a  parcel  or  if  it  is  not 
letter  or  flat  shaped. 

321.26  Hazardous  Medical  Materials  and 
Other  Mailable  Hazardous  Materials 
Surcharges.  Regular  subclass  mail 
containing  haxardous  medioal  materials 
or  other  mailable  haxardous  materials, 
as  defined  by  the  Postal  Service,  must 
meet  the  preparation  requirements  of  the 
Postal  Service  and  is  subject  to  one  or 
both  surchargei. 

321.3    Enhanced  Carrier  Route  Subclass 

321.31  Definition.  The  Bnhanred  Carrier 
Route  subclass  consists  of  Standard  Mail 
weighing  less  than  16  ounces  that  is  not 
mailed  under  section  (321.1.)  321.2, 
321.4.  321.5  or  323.  and  that: 

a.  Is  prepared  in  a  mailing  of  at  least  200 
addressed  pieces  or  50  pounds  of  addressed 
pieces: 

b.  Is  prepared,  marked,  and  presented  as 
(prescribed)  specified  by  the  Poatal  Service; 

c.  Is  presorted  to  carrier  routes  a» 
(prescribed)  specified  by  the  Poatal  Service; 

d.  Is  seqiiencad  as  [prescribed]  specified  by 
the  Postal  Service;  and 

e.  Meets  the  machinability,  addressing,  and 
other  preparation  requirements  [prescribed) 
specified  by  the  Postal  Service. 

321.32  Basic  Rate  Categoiy.  The  basic  rate 
category  applies  to  Enhanced  Carrier 
Route  subclass  mail  not  mailed  under 
section  321.33,  321.34  or  321.35. 

321.33  Basic  Pre-Barcoded  Rate  Category. 
The  basic  pre-baicoded  rate  cati^ry 
applies  to  letter-size  Enhanced  Carrier 
Route  subclass  mail  which  bears  a 
barcode  representing  not  more  than  11 
digits  (not  including  "correction"  digits), 
as  specified  [prescribed)  by  the  Postal 
Service,  and  which  meets  the 
machinability.  addressing,  and  barcoding 
specificatioiu  and  other  preparation 
raquirements  [prescribed)  specified  by 
the  Postal  Service. 


321.34  High  Density  Rate  Category.  The 
high  density  rate  category  applies  to 
Enhanced  Carrier  Route  subclass  mail 

'  presented  in  walk-sequence  order  and 
meeting  the  high  density  requirements 
(prescribed)  specified  by  the  Postal 
Service. 

321.35  Saturation  Rate  Category.  The 
saturation  rate  category  .applies  to 
Enhanced  Carrier  Route  subclass  mail 
presented  in  walk-sequence  order  and 
meeting  the  saturation  requirements 
[prescribed)  specified  by  the  Postal 
Service. 

321.36  Destination  Entry  Discounts. 
Destination  entry  discounts  apply  to 
Enhanced  Carrier  Route  subclaiss  mail 
prepared  as  [prescribed]  specified  by  the 
Postal  Service  and  addressed  for  delivery 
within  the  service  area  of  the  BMC  (or 
auxiliary  service  facility),  sectional 
canter  bcility  (SCF),  or  destination 
delivery  unit  (DDU)  at  which  it  is 
entoed,  as  defined  by  the  Postal  Service. 

321.37  Residual  Shape  Stircharge. 
Enhanced  Carrier  Route  subclass  mail  is 
subject  to  a  surcharge  if  it  is  prepared  as 
a  parcel  or  if  it  is  not  letter  or  flat 
shaped. 

321.38  Hazardous  Medical  Materials  and 
Other  MailaUe  Haiardous  Materials 
Surcharges.  Enhanced  Carrier  Route 
subclass  mail  containing  hazardous 
medical  materials  or  other  mailable 
hazardous  materials,  as  defined  by  the 
Postal  Service,  must  meet  the 
preparation  requirements  of  the  Postal 
Service  and  is  subject  to  one  or  both 
surcharges. 

321.4    Nonprofit  Subclass 

321 .4 1  GeoeraL    The  Nonprofit  subclass 
coiuists  of  Standard  Mail  %veighing  less 
than  16  ounces  that  is  not  mailed  under 
section  [321.1.]  321.2.  321.3,  321.5  or 
323,  and  that  is  mailed  by  authorized 
nonprofit  organizations  or  associations  of 
the  following  types: 

a.  Religious,  as  defined  in  section  1009, 

b.  Educational,  as  defined  in  section  1009, 

c.  Scientific,  as  defined  in  section  1009, 

d.  Philanthropic,  as  defined  in  section 
1009, 

e.  Agricultural,  as  defined  in  section  1009, 

f.  Labor,  as  defined  in  section  1009, 

g.  Veterans',  as  defined  in  section  1009, 
h.  Fraternal,  as  defined  in  section  1009, 
i.  Qualified  political  committees, 

j.  State  or  local  voting  registration  officials 
when  malcing  a  mailing  required  or 
authorized  t^  the  National  Voter  Registration 
Act  of  1993. 

321.411    Qualified  Political  Committees. 
The  term  "qualified  political  committee" 
means  a  national  or  State  committee  of 
a  political  party,  the  Republican  and 
Democratic  Senatorial  Campaign 
Committees,  the  Democratic  National 
Congressional  Committee,  and  the 
National  Republican  Congressional 
Committee: 
a.  The  term  "national  committee"  means 
the  organization  which,  by  virtue  of  the 
bylaws  of  a  political  party,  is  responsible  for 
the  day-to-day  operation  of  such  political 
party  at  the  national  level;  and 


b.  The  term  "State  committee"  meaiu  the 
organization  which,  by  virtue  of  the  bylaws 
of  a  political  party,  is  responsible  for  the  day- 
to-day  operation  of  such  political  party  at  the 
State  level.    ' 

321.412    Limitation  on  Authorization.  An 
organization  authorized  to  mail  at  the 
nonprofit  Standard  rates  for  qualified 
nonprofit  organizatkma.'may  mail  only 
its  own  matter  at  these  rates.  An 
organization  may  not  delegate  or  lend 
the  use  of  its  pennit  to  mail  at  (special) 
Nonprofit  (Standard)  rates  to  any  other 
person,  organization  or  associatioa 

321.42  Presort  Rate  Categories 

321.421  General.  The  presort  rate  categories 
apply  to  Nonprofit  subclass  mail  that: 

a.  Is  prepared  in  a  mailing  of  at  least  200 
addressed  pieces  or  50  pounds  of  addressed 
pieces; 

b.  Is  presorted,  mariced.  and  presented  as 
[prescribed)  specified  by  the  Poatal  Senrice; 
and 

c  Meets  the  machinability.  addressing,  and 
other  preparation  requirements  (prescribed) 
specified  by  the  Poatal  Service. 

321.422  Basic  Rate  Categories.  The  basic 
rate  categories  apply  to  presort  rate 
category  mail  not  mailed  under  section 
321.423. 

321.423  Three-  and  Five-Digit  Rate 
Categories.  The  three-  acKl  five-digit  rate 
categories  apply  to  presort  rate  category 
mail  presortMl  to  single  or  multiple 
three-  and  five-digit  ZIP  Code 
destinations  as  (prescribedl  specified  by 
the  Postal  Service. 

321.43  Automation  Rate  Categories 

321.431  General.  The  automation  rate 
categories  apply  to  Nonprofit  subclass 
mail  that: 

a.  Is  prepared  in  a  mailing  of  at  least  200 
addressed  pieces  or  50  pounds  of  addressed 
pieces; 

b.  Is  presorted,  mariced.  and  presented  as 
[prescribed)  specified  by  the  Poatal  Service; 

c.  Bean  a  barcode  representing  not  more 
than  11  digits  (not  including  "correction" 
digits)  as  (prescribed)  specified  by  the  Postal 
Service;  t 

d.  Meets  the  machinability,  addressing, 
barcoding.  and  other  preftantion 
requiraments  [prescribed]  specified  by  the 
Postal  Service. 

421.432  Basic  Barcoded  Rate  Category  .The 
basic  barcoded  rate  cat^ory  applies  to 
letter-size  automation  rate  categoiy  mail 
not  mailed  under  section  321.433  or 
321.434. 

321.433  Three-Digit  Barcoded  Rate 
Category.  The  three-digit  barcoded  rate 
category  applies  to  latter-size  automation 
rate  category  mail  presorted  to  single  or 
multiple  three-digit  ZIP  Code 
destinations  as  [prescribed]  specified  by 
the  Postal  Service. 

321.434  Five-Digit  Barcoded  Rate  Category. 
The  five-digit  barcoded  rate  category 
applies  to  letter-size  automation  rate 
category  mail  presorted  to  single  or 
multiple  five-digit  ZIP  Code  destinations 
as  (prescribed]  specified  by  the  Postal 
Service. 
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3214.15     Hasii  Banoilm)  KlnLs  Katt;  C^dtexorv 
The  basic  bari.oded  flats  riiti-  i.al«Korv 
applies  to  tlat  siZR  automation  ratf 
category  mail  not  mailed  under  s«K:tion 
321  4.J6 

321  436     Three  and  Five  Ui^it  Harcoded 
Flats  Rate  Category  The  thret)   and  Five 
digit  barcodml  flats  rale  category  applies 
to  flat  size  automation  rate  category  mail 
presorted  to  single  or  multiple  three-  and 
five-digit  ZIH  C^ode  destinations  as 
(prescribed]  specified  by  the  Postal 
Service. 

321.44     Destination  F.ntry  Discounts 
Destination  entry  discounts  apply  to 
Nonprofit  subt:lass  mail  prepared  as 
I  prescribed  I  specified  by  the  Postal 
Service  and  addressed  for  delivery 
within  the  service  area  of  the  BMC;  (or 
auxiliary  service  facility)  or  sectional 
center  facility  (JJCF)  at  which  it  is 
entered,  as  defined  by  the  Postal  5>ervice. 

32145     Residual  Shape  Surcharge 

Nonprofit  subclass  mail  is  subject  to  a 
turcharge  if  it  is  prepared  as  a  parcel  or 
if  it  is  not  letter  or  flat  shaped. 

321.46    Hazardous  Medical  Materials  and 
Other  Mailable  Hazardous  Materials 
Surcharges.  Nonprofit  sub<:lass  mail 
containing  hazardous  medical  materials 
or  other  mailable  hazardous  materials, 
as  defined  by  the  Postal  Service,  must 
meet  the  preparation  requirements  of  the 
Postal  Service  and  is  subject  to  one  or 
both  surcharges 

321.5     Nooprofit  Enhanced  Carrier  Route 
Subclass 

321.51  Definition  The  Nonprofit  Ervhanced 
Carrier  Route  subclass  consists  of 
Standard  Mail  weighing  less  than  16 
ounces  that  is  not  mailed  under  section 
|321  1.1  321  2,  321  3,  321  4  or  323.  that 
is  mailed  by  authorized  nonprofit 
organizations  or  associations  (as  defined 
in  section  321  41)  under  the  terms  and 
limitations  stated  in  section  321.412.  and 
that: 

a.  is  prepared  in  a  mailing  of  at  least  200 
addressed  pieces  or  50  pounds  of  addressed 
pieces: 

b.  Is  prepared,  marked,  and  presented  as 
(prescribed)  specified  by  the  Postal  Service; 

c.  Is  presorted  to  carrier  routes  as 

I  prescribed  I  specified  by  the  Postal  Service; 

d.  Is  sequenced  as  [prescribed I  specified  by 
the  Postal  Service;  and 

e.  Meets  the  machinability,  addressing,  afld 
other  preparation  requirements  jprescribedj 
specified  by  the  Postal  Service. 

321.52  Basic  Rate  Category.  The  basic  rate 
category  applies  to  Nonprofit  Enhanced 
Carrier  Route  subclass  mail  not  mailed 
under  section  321.53.  321  54  or  321.55. 

321.53  Basic  Pre-Barcoded  Rate  Category. 
The  basic  pre-barcoded  rate  category 
applies  to  letter-size  Nonprofit  Erthanced 
Qirrier  Route  subclass  mail  which  bears 
a  barcode  representing  not  more  than  1 1 
digits  (not  including  "correction"  digits). 
as  jprescribedj  specified  by  the  Postal 
Service,  and  which  meets  the 
machinabtlity,  addressing,  and  barcoding 
specifications  and  other  preparation 
requirements  | prescribed]  specified  hy 
the  Postal  Service. 


3;:i  54     High  Density  Rale  Category  The 
high  density  rate  category  applies  to 
Nonprtjfit  Enhanced  Carrier  Route 
subclass  mail  presented  in  walk- 
sequence  order  and  meeting  the  high 
density  requirements  jprescribedj 
specified  by  the  Postal  Service 

32155     Saturation  Rate  Category.  The 
saturation  rate  category  applies  to 
Nonprofit  Enhanced  Carrier  Route 
subclass  mail  presented  in  walk- 
sequence  order  and  meeting  the 
saturation  requirements  jprescribedl 
specified  by  the  Postal  Service. 

321.56  Destination  Entry  Discounts. 
Destination  entry  discounts  apply  to 
Nonprofit  Enhanced  Carrier  Route 
subclass  mail  prepared  as  jprescribedj 
specified  by  the  Postal  Service  and 
addressed  for  delivery  within  the  service 
area  of  the  BMC  (or  auxiliary  service 
facility),  sectional  center  facility  (SCF). 
or  destination  delivery  unit  (DDU)  at 
which  it  is  entered,  as  defined  by  the 
Postal  Service. 

32157    Residual  Shape  Surcharge. 
Nonprofit  Enhanced  Carrier  Route 
subclass  mail  is  subject  to  a  surcharge  if 
it  is  prepared  as  a  parcel  or  if  it  is  not 
letter  or  flat  shaped 

321.57  Hazardous  Medical  Materials  and 
Other  Mailable  Hazardous  Materials 
Surcharges.  Nonprofit  Enhanced  Carrier 
Route  subclass  mail  containing 
hazardous  medical  materials  or  other 
mailable  hazardous  materials,  as  defined 
by  the  Postal  Service,  must  meet  the 
preparation  requirements  of  the  Postal 
Service  and  is  subject  to  one  or  both 
surcharges. 

322     Subclasses  Limited  to  Mail  Weighing 
16  Ounces  or  More 

322.1     Parcel  Post  Subclass 

322.11     Definition.  The  Parcel  Post  subclass 
consists  of  Standard  Mail  weighing  16 
ounces  or  more  that  is  not  mailed  under 
sections  322  2.  322.3.  323.1.  or  323.2. 

(322  12     Basic  Rate  Category.  The  basic  rate 
category  applies  to  all  Parcel  Post 
subclass  mail  not  mailed  under  sections 
322.13  or  322.14.) 

322  1 2    Description  of  Rate  Categories 

322. 121  Inter-BMC  Rate  Category.  Inter- 
BMC  Parcel  Post  rates  apply  to  all  Parcel 
Post  not  mailed  under  sections  322.122. 
322  123.  322  124,  or  322.125. 

322. 1 22  Intm-BMC  Rate  Category.  Intra- 
BMC  rates  apply  to  Parcel  Post  mail 
originating  and  destinating  within  a 
designated  BMC  or  auxiliary  service 
facility  service  area,  Alaska,  Hawaii  or 
Puerto  Rico. 

322. 1 23  Destination  Bulk  Mail  Center 
(DBMC)  Rate  Category.  DBMC  rates 
apply  to  Parcel  Post  mail  prepared  as 
specified  by  the  Postal  Service  in  a 
mailing  of  at  least  50  pieces  entered  at 

a  designated  destination  BMC,  auxiliary 
service  facility,  or  other  equivalent 
facility,  as  specified  by  the  Postal 
Service. 


322.124  Destination  Sectional  Center 
Facility  (DSCF)  Rate  Category.  DSCF 
rates  apply  to  Parcel  Post  mail  prepared 
as  specified  by  the  Postal  Service  in  a 
mailing  of  at  least  50  pieces  sorted  to  five 
digit  destination  ZIP  Codes  as  specified 
by  the  Postal  Service  and  entered  at  a 
designated  destination  processing  and 
distribution  center  or  facility,  or  other 
equivalent  facility,  as  specified  by  the 
Postal  Service. 

322. 1 25  Destination  Delivery  Unit  (DDU) 
Rate  Category.  DDU  rates  apply  to  Parcel 
Post  mail  prepared  as  specified  by  the 
Postal  Service  in  a  mailing  of  at  least  50 
pieces,  and  entered  at  a  designated 
destination  delivery  unit,  or  other 
equivalent  facility,  as  specified  by  the 
Postal  Service. 

322.13  jReserved) 
[400.0202     Bulk 

Bulk  piarcel  post  mail  is  fourth-class  pan:el 
post  mail  consisting  of  properly  prepared  and 
separated  single  mailings  of  at  least  300 
pieces  or  2000  pounds.  Pieces  weighing  less 
than  15  pounds  and  measuring  over  84 
inches  in  length  and  girth  combined  are  not 
mailable  as  bulk  parcel  post.  Provision  for 
mailing  nonidentical  pieces  is  set  forth  in 
section  400.046. 

322.14  Destination  BMC  Rale  Category. 
Parcel  Post  subclass  mail  is  eligible  for 
destination  BMC  rates  if  it  is  included  in 
a  mailing  of  at  least  50  pieces  depKisited 
at  the  destination  BMC,  auxiliary  service 
facility,  or  other  equivalent  facility,  as 
prescribed  by  the  Postal  Service.] 

322. 1 4  Bulk  Mail  Center  (BMC)  Presort 
Discounts 

322.141  BMC  Presort  Discount.  The  BMC 
presort  discount  applies  to  Inter-BMC 
Parcel  Post  mail  that  is  prepared  as 
specified  by  the  Postal  Service  in  a 
mailing  of  50  or  more  pieces,  entered  at 
a  facility  authorized  by  the  Postal 
Service,  and  sorted  to  destination  BMCs. 
as  specified  by  the  Postal  Service. 

322. 1 42  Origin  Bulk  Mail  Center  (OBMC) 
Discount.  The  Origin  BMC  Parcel  Post 
discount  applies  to  Inter-BMC  Parcel  Post 
mail  that  is  prepared  as  specified  by  the 
Postal  Service  in  a  mailing  of  at  least  50 
pieces,  entered  at  the  origin  BMC.  and  sorted 
to  destination  BMCs.  as  specified  by  the 
Postal  Service. 

(322.15     Intra-BMC  Discount  Basic  rate 
category  Parcel  Post  subclass  mail  is 
eligible  for  the  intra-BMC  discount  if  it 
originates  and  destinates  within  the 
same  dMC  or  auxiliary  service  facility 
service  ares,  Alaska,  Hawaii  or  Puerto 
Rico). 

322.15  Barcoded  Discount.  The  barcoded 
discount  applies  to  Inter-BMC.  Intra- 
BMC.  and  DBMC  Parcel  Post  mail  that  is 
entered  at  designated  facilities,  bears  a 
barcode  specified  by  the  Postal  Service, 
is  prepared  as  specified  by  the  Postal 
Service  in  a  mailing  of  at  least  50  pieces, 
and  meets  all  other  preparation  and 
machinability  requirements  of  the  Postal 
Service. 

322. 1 6  Oversize  Parcel  Post 
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322.161  Excessive  Length  and  Girth.  Parcel 
Post  pieces  exceeding  108  inches  in 
length  and  girth  combined,  but  not 
greater  than  130  inches  in  length  and 
girth  combined,  are  mailable,  provided 
that  such  pieces  constitute  no  more  than 
10  percent  of  the  total  number  of  Parcel 
Post  pieces  mailed  as  a  part  of  a  single 
mailing.  If  mailable,  such  pieces  are 
subject  to  the  applicable  rates  for  the  70 
pound  weight  increment. 

322. 1 62  Balloon  Hate.  Parcel  Post  pieces 
exceeding  84  inches  in  length  and  girth 
combined  and  weighing  less  than  15 
pounds  are  subject  to  a  rate  equal  to  that 
for  a  15  pound  parcel  for  the  zone  to 
which  the  parcel  is  addressed. 

322.1  [6]  7    Nonmarhinahle  Surcharge.  [Basic 
rate  category  Parcel  Post  subclan  mail] 
Inter-BMC  Parcel  Post  that  does  not  meet 
machinability  criteria  [preacribed] 
specified  by  the  Postal  Service  is  sul^ect 
to  a  nonmachinable  surcharge. 

322.1[7]8    Pickup  Service.  Kckup  service  is 
available  for  Parcel  Post  (subclass]  mail 
under  terms  and  conditions  (prsscribedl 
specified  by  the  Postal  Servics. 

322. 1 9    Hazardous  Medical  A4aterials  and 
Other  Mailable  Hazardous  Materials 
Surcharges.  Parcel  Post  mail  containing 
hazardous  medical  materials  or  other 
mailable  hazardous  materials,  as  defined 
by  the  Postal  Service,  must  meet  the 
preparation  requirements  of  the  Postal 
Serrice  and  is  subject  to  one  or  both 
surcharges. 

322.2  Bulk  Parcel  Post 

322.31    Bulk  parcel  post  mail  is  Parcel  Post 
mail  consisting  of  properly  prepared  and 
separated  sin^e  mailings  o/  at  least  300 
pieces  or  2000  pounds.  Pieces  weighing 
less  than  15  pounds  and  measuring  aver 
84  inches  in  length  and  girth  combined 
or  pieces  measurin^over  108  inches  in 
length  and  pith  combined  are  not 
mailable  as  bulk  parcel  post. 

322.22  Barcoded  Discount.  The  barcoded 
discount  applies  to  Bulk  Parcel  Post  mail 
that  is  entered  at  designated  facihties, 
bears  a  barcode  specified  by  the  Postal 
Service,  is  prepared  as  specified  by  the 
Postal  Service,  and  meets  all  other 
preparation  and  machinability 
requirements  of  the  Postal  Serrice. 

322.23  Hazardous  Medical  Materials  and 
Other  Mailable  Hazardous  Materials 
Surcharges.  Bulk  Parcel  Post  mail 
containing  hazardous  medical  materials 
or  other  mailable  hazardous  materials, 
as  defined  by  the  Postal  Serrice,  must 
meet  the  preparation  requirements  of  the 
Postal  Serrice  and  is  subject  to  one  or 
both  surcharges. 

322.3  Bound  Printed  Matter  Subclass 
322.31     Definition.    The  Bound  Printed 

Matter  subclass  consists  of  Standard 
Mail  weighing  at  least  16  ounces,  ^t  not 
more  than  [10]  15  pounds,  which: 

a.  Consists  of  advertising,  promotional, 
directory,  or  editorial  material,  or  any 
combination  thereof; 

b.  Is  securely  bound  by  permanent 
fastenings  including,  but  not  limited  to, 
staples,  spiral  bindings,  glue,  and  stitching; 
loose  leaf  binders  and  similar  bstenings  are 
not  considered  (wrmanent; 


c.  Consists  of  sheets  of  which  at  least  90 
percent  are  imprinted  with  letters,  characters, 
figures  or  images  or  any  combination  of 
these,  by  any  process  other  than  handwriting 
or  typewriting; 

d.  Does  not  have  the  nature  of  personal 
correspondence; 

e.  Is  not  stationery,  such  as  pads  of  blank 
printed  forms. 

322.32  Single-Piece  Rate  Category.  The 
single-piece  rate  category  applies  to 
Bound  Printed  Matter  subclass  mail 
which  is  not  mailed  under  section 
322.33  or  322.34. 

322.33  Bulk  Rate  Category.  The  bulk  rate 
category  applies  to  Bound  Printed  Matter 
subclass  mail  prepared  in  a  mailing  of  at 
least  300  pieces,  prsparsd  and  presorted 
as  [prescribed]  specified  by  the  Postal 
Servioe. 

322.34  Carrier  Route  Prssort  Rats  Category. 
Ths  carrier  route  rate  category  applies  to 
Bound  Printed  Matter  subclass  mail 
prepared  in  a  mailing  of  at  least  300 
pieces  of  carrier  route  prmorted  mail, 
prepared  and  presorted  as  specified 
[praacribed]  by  the  Postal  Service. 

322.35  Barcoded  Discount  The  barcoded 
discount  applies  to  Single-Piece  and 
Bulk  Rate  Bound  Printed  Matter  that  is 
entered  at  designated  facilities,  bears  a 
barcode  specified  by  the  Postal  Serrice. 
is  prepared  as  specified  by  the  Postal 
Serrice  in  a  mailing  of  at  least  SO  pieces, 
and  meets  all  other  preparation  and 
machinability  requirements  of  the  Postal 
Serrice. 

323  Subclasses  With  No  l&Ounce 

Limitation 
323.1  Special  Subclass 
323.11  Definition.  The  Special  subclass 

consists  of  Standard  Moil  of  the 

following  types: 

a.  Books,  including  books  issued  to 
supplement  other  books,  of  at  least  eight 
printed  pages,  consisting  wholly  of  reading 
matter  or  scholarly  bibliography  or  reading 
matter  with  incidental  blank  spaces  for 
notations,  and  containing  no  advertising 
matter  other  than  incidental  announcements 
of  bo<dcs.  Not  more  than  three  of  the 
announcements  may  ctmtain  as  part  of  their 
format  a  single  order  form,  which  may  also 
serve  as  a  postcard  (post  card.)  The  order 
forms  permitted  in  diis  subsection  are  in 
addition  to  and  not  in  lieu  of  order  forms 
which  may  be  enclosed  by  virtue  of  any  other 
provision; 

b.  16  millimeter  or  narrower  width  films 
which  must  be  positive  prints  in  final  form 
for  viewing,  and  catalogs  of  such  films,  of  24 
pages  or  more,  at  least  22  of  which  are 
printed,  except  when  sent  to  or  from 
commercial  theaters; 

c.  Printed  miuic,  whether  in  bound  form 
or  in  sheet  form; 

d.  Prii\ted  ob)ective  test  materials  and 
accessories  thereto  used  by  or  in  behalf  of 
educational  institutions  in  the  testing  of 
ability,  aptitude,  achievement,  interests  and 
other  mental  and  personal  qualities  with  or 
without  answers,  test  scores  or  identifying 
information  recorded  thereon  in  writing  or  by 
mark; 

e.  Sound  recordings,  including  incidental 
aimouncementa  of  recordings  and  guides  or 


scripts  prepared  solely  for  use  with  such 
recordings.  Not  more  than  three  of.the 
announcements  permitted  in  this  subsection 
may  contain  as  part  of  their  format  a  siiigle 
order  form,  which  may  also  serve  as  a 
postcard  [post  card.]  The  order  forms 
permitted  in  this  subsection  are  in  addition 
to  and  not  in  lieu  of  order  forms  which  may 
be  enclosed  by  virtue  of  any  other  provision; 

f.  Playscripts  and  manuscripts  for  books, 
periodicals  and  music; 

g.  Printed  educational  reference  charts, 
permanently  processed  for  preservation; 

h.  Printed  educational  reforenoe  charts, 
including  but  not  limited  to 

i.  Mathematical  tables. 

ii.  Botanical  tables, 

iii.  Zoological  tables,  and 

iv.  Maps  produced  primarily  for 
educational  referoDce  purposes; 

i.  Loooelaaf  pages  and  binders  therefor, 
consisting  of  medical  information  for 
distribution  to  doctors,  hospitals,  medical 
schoob,  and  medical  students;  and 

].  Compuiar-raodable  media  containing 
prerecorded  information  and  guides  at 
scripts  prepared  solely  for  use  with  such 
media. 

323.12  Single-Piece  Rate  Catagory.  The 
single-piece  rate  category  applies  to 
Special  subclass  mail  not  m^ed  under 
section  323.13  or  323.14. 

323.13  Level  A  Presort  Rote  Category.  The 
Level  A  presort  rate  catagory  ^>plies  to 
mailings  of  St  least  500  pieces  of  Special 
subclass  mail,  prepared  and  presorted  to 
five-digit  destination  ZIP  Codes  as 
(prescribed)  specified  by  the  Postal 
Service. 

323.14  Level  B  Presort  Rate  Catagory.  The 
Level  B  presort  rate  category  applies  to 
mailing  of  at  least  500  pieces  of  Special 
subclau  mail,  prepared  and  presorted  to 
destination  Bulk  Mail  Centers  as 
(prescribed)  specified  by  the  Postal 
Service. 

323.15  Barcoded  Discount.  The  barcoded 
discount  applies  to  Single-Piece  and 
Level  B  Presort  Special  subclass  mail 
that  is  entered  at  designated  facilities, 
bears  a  barcode  specified  by  the  Postal 
Serrice.  is  prepared  as  specified  by  the 
Postal  Serrice  in  a  mailing  of  at  least  50 
pieces,  and  meets  all  other  preparation 
and  machinability  requirements  of  the 
Postal  Serrice. 

323.2  Library  Subclass 

323.21     Definition. 

323.211  General.  The  Library  subclass    -> 
consists  of  Standard  Mail  of  the 
following  types,  separated  or  presorted 
as  (prescribed]  specified  by  the  Postal 
Service: 

a.  Matter  designated  in  subsection  323.213, 
loaned  or  exchanged  (including  cooperative 
processing  by  libraries)  between: 

i.  Schools  or  colleges,  or  universities; 

ii.  Public  libraries,  museums  and  herbaria, 
nonprofit  religious,  educational,  scientific, 
philanthropic,  agricultural,  labor,  veterans'  or 
fraternal  organizations  or  associations,  or 
between  such  organizations  and  their 
members,  readers  or  borrowers. 

b.  Matter  designated  in  subsection  323.214, 
mailed  to  or  from  schools,  colleges, 
universities,  public  libraries,  museums  and 
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herbaria  and  lo  or  from  nonprofit  ndigious. 
educational,  scuintific.  philanlhropir. 
agricultural,  labor,  veterans'  or  fraternrti 
organizations  or  asso<:iations,  or 

c.  Matter  designated  in  subsection  123.215, 
mailed  from  a  publisher  or  a  distributor  to  a 
school,  college,  university  or  public:  library. 

323.212  Definition  of  Nonprofit 
Organizations  and  As.sociations. 
Nonprofit  organizations  or  associations 
are  defined  in  se<:tion  1000. 

323.213  Library  subclass  mail  under  section 
323.211a.  Matter  eligible  for  mailing  as 
Library  subclass  mail  under  seclioa 
323.211a  consists  of: 

a   Books  consisting  wholly  of  reading 
matter  or  scholarly  bibliography  or  reading 
matter  with  incidental  blank  spaces  for 
notations  and  containing  no  advertising  other 
than  incidental  announcements  of  books; 

b.  Pnnted  music,  whether  in  bound  form 
or  in  sheet  form; 

c   Bound  volumes  of  academic  theses  in 
typewritten  or  other  duplicated  form; 

d.  Periodicals,  whether  bound  or  unbound; 

e.  Sound  recordings; 

f.  Other  library  materials  in  printed, 
duplicated  or  photographic  form  or  in  the 
form  of  unpublished  manuscripts;  and 

g.  Museum  materials,  specimens, 
collections,  teaching  aids,  printed  matter  and 
interpretative  materials  intended  to  inform 
and  to  further  the  educational  work  and 
interest  of  museums  and  herbaria. 

323.214  Library  subclass  mail  under  section 
323.211b.  Matter  eligible  for  mailing  as 
Library  subclass  mail  under  section 
323.21  lb  consists  of: 

a.  16-millimeter  or  narrower  width  films; 
filmstrips.  transparencies;  slides;  microfilms; 
all  of  which  must  be  positive  prints  in  final 
form  for  viewing, 

b.  Sound  recordings; 

c.  Museum  materials,  specimens, 
collections,  teaching  aids,  printed  matter, 
and  interpretative  materials  intended  to 
inform  and  to  further  the  educational  work 
and  interests  of  museums  and  herbaria, 

d.  Scientific  or  mathematical  kits. 
instruments  or  other  devices; 

e.  Catalogs  of  the  materials  in  section 
323  214  a  through  d  and  guides  or  scripts 
prepared  solely  for  use  with  svich  materials. 
323  215   Library  sutxlass  mail  under  section 

323  211c.  Matter  eligible  for  mailing  as 
Library  subclass  mail  under  section 
323  211c  consists  of  books,  including 
books  to  supplement  other  books, 
consisting  wholly  nf  reading  matter  or 
scholarly  bibliography  or  reading  matter 
with  incidental  blank  spaces  for 
notations,  and  containing  no  advertising 
matter  other  than  incidental 
announcements  of  books. 

323.22  Basic  Rate  Category  The  basic  rate 
category  applies  to  all  Library  subclass 
mail 

323  23  Barvoded  Discount   The  harcoded 
discount  applies  to  Ijbrarv  subclass  mail 
that  IS  entered  at  designated  facilities, 
bears  a  barcode  specified  by  the  Postal 
Service,  is  prepared  as  sf>e<ified  by  the 
Postal  Senice  in  a  mailing  of  at  least  50 
pieces,  and  meets  all  other  preparation 
and  machinability  retfuirements  of  the 
Postal  Service 


323  24     Hmardous  Medical  Materials  and 
Other  Mailable  Hazardous  Materials 
Surcharges  Library  subclass  mail 
containing  hazardous  medical  materials 
or  other  mailable  hazardous  materials, 
as  defined  by  the  Postal  Senice.  must 
meet  the  preparation  requirements  of  the 
Postal  Service  and  is  subject  to  one  or 
bnth  surcharges 

330  PHYSICAL  LIMITATIONS 

331  Size 

Except  as  provided  in  322  161.  Standard 
Mail  may  not  exceed  108  inches  in  length 
and  girth  combined   Additional  size 
limitations  apply  to  individual  Standard  Mail 
subclasses.  The  maximum  size  for  mail 
presorted  to  carrier  route  in  the  Enhanced 
(.arrier  Route  and  Nonprofit  Enhanced 
Carrier  Route  subclasses  is  14  inches  in 
length,  11  75  inches  in  width,  and  0.75  inch 
in  thickness.  For  merchandise  samples 
mailed  with  detached  address  cards,  the 
carrier  route  maximum  dimensions  apply  to 
the  detached  address  cards  afid  not  to  the 
samples. 

332  Weight 

Standard  Mail  may  not  weigh  more  than  70 
pounds.  Additional  weight  limitations  apply 
to  individual  Standard  Mail  subclasses. 

333  Nonstandard  Size  Mail 
Single-Piece  subclass  mail  weighing  one 

ounce  or  less  is  nonstandard  size  if: 

a.  Its  aspect  ratio  does  not  fall  between  1 
to  13  and  1  to  2.5  inclusive;  or 

b.  It  exceeds  any  of  the  following 
dimensions: 

i.  11.5  inches  in  length; 
ii.  6.125  inches  in  width;  or 
iii.  0.25  inch  in  thickness. 

340  K3STAGE  AND  PREPARATION 

341  Postage 

Postage  must  be  paid  as  set  forth  in  section 
3000.  When  the  postage  computed  at  a 
[Single  Piece,!  Regular.  Enhanced  Carrier 
Route,  Nonprofit  or  Nonprofit  Enhanced 
Carrier  Route  Standard  rate  is  higher  than  the 
rate  prescribed  in  any  of  the  Standard 
subclasses  listed  in  322  or  323  for  which  the 
piece  also  qualifies  (or  would  qualify,  except 
for  weight),  the  piece  is  eligible  for  the 
applicable  lower  rate.  All  mail  mailed  at  a 
bulk  or  presort  rate  must  have  postage  paid 
in  a  manner  not  requiring  cancellation. 

342  Preparation 

All  pieces  in  a  Standard  mailing  must  be 
separately  addressed.  All  pieces  in  a 
Standard  mailing  must  be  identified  as 
|pres<-ribed|  specified  by  the  Postal  Service, 
and  must  contain  the  ZIP  Code  of  the 
addressee  when  Iprescribed)  specified  by  the 
Postal  Service.  All  Standard  mailings  must  be 
prepared  and  presented  as  specified 
Iprescribedl  by  the  Postal  Service.  Two  or 
more  Standard  mailings  may  be  commingled 
and  mailed  only  when  spiecific  methods 
approved  by  the  Postal  Service  for 
lascertainingl  determining  and  verifying 
postage  are  followed. 

343  Non-Identical  Pieces 

Pie<:es  not  identical  in  size  and  weight  may 
be  mailed  at  a  bulk  or  presort  rale  as  part  of 
the  same  mailing  only  when  specific 
methods  approved  by  the  Postal  Service  for 
lascertainingl  determining  nnd  verifying 
postage  are  followed. 

344  Attachments  and  Enclosures 


344.1  ISingle  Piece. 1  Regular.  Enhanced 
Carrier  Route.  Nonprofit  and  Nonprofit 
Enhanced  Carrier  Route  Subclasses 
(section  321) 

344.11  General.  First-Class  Mail  may  be 
attached  to  or  enclosed  in  Standard 
books,  catalogs,  and  merchandise 
entered  under  section  321.  The  piece 
must  be  marked  as  Iprescribed)  specified 
by  the  Postal  Service.  Except  as  provided 
in  section  344.12.  additional  postage 
must  be  paid  for  the  attachment  or 
enclosure  as  if  it  had  been  mailed 
separately.  Otherwise,  the  entire 
combined  piece  is  subject  to  the  First- 
Class  rate  for  which  it  qualifies. 

344.12  Incidental  First-Class  Attachments 
and  Enclosures.  First-Class  Mail,  as 
defined  in  section  210  b  through  d.  may 
be  attached  to  or  enclosed  with  Standard 
merchandise  entered  under  section  321, 
including  books  but  excluding 
merchandise  samples,  with  postage  paid 
on  the  combined  piece  at  the  applicable 
Standard  rate,  if  the  attachment  or 
enclosure  is  incidental  to  the  piece  to 
which  it  is  attached  or  with  which  it  is 
enclosed. 

344.2  Parcel  Post,  Bound  Printed  Matter, 
Special,  and  Library  Subclasses  (sections 
322  and  323) 

344.21  General.  First-Class  Mail  or 
Standard  Mail  from  any  of  the  subclasses 
listed  in  section  321  (Single  Piece.) 
Regular.  Enhanced  Carrier  Route, 
Nonprofit  or  Nonprofit  Enhanced  Carrier 
Route)  may  be  attached  to  or  enclosed  in 
Standard  Mail  mailed  under  sections  322 
and  323.  The  piece  must  be  marked  as 
[prescribed)  specified  by  the  Postal 
Service.  Except  as  provided  in  sections 
344.22  and  344.23,  additional  postage 
must  be  paid  for  the  attachment  or 
enclosure  as  if  it  nad  been  mailed 
separately.  Otherwise,  the  entire 
combined  piece  is  subject  to  the  First- 
Class  or  section  321  Standard  rate  for 
which  it  qualifies  (unless  the  rate 
applicable  to  the  host  piece  is  higher),  or, 
if  a  combined  piece  with  a  section  321 
Standard  Mail  attachment  or  enclosure 
weighs  16  ounces  or  more,  the  piece  is 
subject  to  the  Parcel  Post  rate  for  which 

it  qualifies. 

344.22  Specifically  Authorized 
Attachments  and  Enclosures.  Standard 
Mail  mailed  under  sections  322  and  323 
may  contain  enclosures  and  attachments 
as  Iprescribed)  specified  by  the  Postal 
Service  and  as  described  in  section 
323.11  a  and  e,  with  postage  paid  on  the 
combined  piece  at  the  Standard  rate 
applicable  to  the  host  piece. 

344.23  Incidental  First-Class  Attachments 
and  Enclosures.  First-Class  Mail  that 
meets  one  or  more  of  the  definitions  in 
section  210  b  through  d.  may  be  attached 
to  or  enclosed  with  Standard  Mail 
mailed  under  section '322  or  323.  with 
(xistage  paid  on  the  combined  piece  at 
the  Standard  rate  applicable  to  the  host 
piece,  if  the  attachment  or  enclosure  is 
incidental  to  the  piece  to  which  it  is 
attached  or  with  which  it  is  enclosed. 
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350  DEPOSIT  AND  DELIVERY 

351  Deposit 

Standard  Mail  must  be  deposited  at  places 
and  times  designated  by  the  Postal  Service. 

352  Service 

Standard  Mail  may  receive  deferred 
service. 

353  Forwarding  and  Return 

353.1  (Single  Piece).  Regular.  Enhanced 
Carrier  Route,  Nonprofit  and  Nonprofit 
Enhanced  Carrier  Route  Subclasses 
(section  321) 

Undeliverable-as-addressed  Standard  Mail 
mailed  under  section  321  will  be  returned  on 
request  of  the  ma'iler,  or  forwarded  and 
returned  on  request  of  the  mailer. 
Undeliverable-as-addressed  combined  First- 
Class  and  Standard  pieces  will  be  returned -as 
[prescribed]  specified  by  the  Postal  Service. 
The  applicable  First-Class  Mai]  [Single  Piece 
Standard)  rate  is  charged  for  each  piece 
receiving  return  only  service.  Charges  for 
forwarding-and-rettun  service  are  assessed 
only  on  those  pieces  which  cannot  be 
forwarded  and  are  returned.  The  charge  for 
those  returned  pieces  is  the  appropriate  First- 
Class  Mail  [Single  Piece  Stancluxll  rate  for 
the  piece  plus  that  rate  multiplied  by  a  hctor 
eqiial  to  the  number  of  section  321  Standard 
pieces  nationwide  tliat  are  successfully 
forwarded  for  every  one  piece  that  cannot  be 
forwarded  and  must  be  returned. 

353.2  Parcel  Post,  Bound  Printed  Matter, 
Special,  and  Library  Subclasses  (sections 
322  and  323) 

Undeliverable-as-addressed  Standard  Mail 
mailed  under  sections  322  and  323  %vill  be 
forwarded  on  request  of  the  addressee, 
returned  on  request  of  the  mailer,  or 
forwarded  and  returned  on  request  of  the 
mailer.  Pieces  which  combine  Standard  Mail 
from  one  of  the  subclasses  described  In  322 
and  323  with  First-Class  Mail  or  Standard 
Mail  frtim  one  of  the  subclasses  described  in 

321  will  be  forwarded  if  undeliverable-as- 
addressed,  and  returned  if  undeliverable,  as 
specified  [  prescribed  1  by  the  Postal  Service. 
When  Standard  Mail  mailed  under  sections 

322  and  323  is  forMrarded  or  returned  from 
one  post  office  to  another,  additional  charges 
will  be  based  on  the  applicable  [appropriate] 
[Slsing/e  [flpiece  Standard  A4cu/  rate  under 
322  or  323. 

360  ANCILLARY  SERVICES 

361  All  Subclasses 

All  Standard  Mail  %vill  receive  the 
following  services  upon  payment  of  the 
appropriate  fees: 


Service 


a.  Address  correction 

b.  Certificates  of  mailing  irv 
dicating  that  a  specified 
numt>er  of  pieces  have 
been  mailed. 


Schedule 


9rr(ss-i] 

947[SS-4J 


Certificates  of  mailing  are  not  available  for 
Regular,  Enhanced  Carrier  Route,  Nonprofit 
and  Nonprofit  Enhanced  Carrier  Route 
subclass  mail  when  postage  is  paid  with  [by] 
permit  imprint. 

362    [Single  Piece,]  Parcel  Post.  Bound 
Printad  Matter,  Special,  and  Library 
Subclasses 

[Single  Piece.)  Parcel  Post.  Bound  Printed 
Matter,  Special,  and  Library  subclass  mail 


will  receive  the  following  additional  services 
upon  payment  of  the  appropriate  fees: 


Service 

Schedule 

a.  Certificates  of  mailing  .... 

b.  COD 

c.  Insured  mail  

947  [SS-4] 
944  [SS-6] 
943isS-9] 

d.  Special  handling  

fl62(SS-18] 

e.  Return  receipt  (merchan- 
dise only). 

f.  Merchandise  return 

g.  Delivery  Confinnation  .... 

945  [38-16} 

93P  [SS-20] 
948 

Insurance,  special  handling,  and  COD 
services  may  not  be  used  selectively  for 
individual  pieces  in  a  multi-piece  [Parcel 
Post  subclass]  Standard  Mail  mailing  unless 
specific  methods  approved  by  the  Postal 
Service  for  [ascertaining]  determining  and 
verifying  postage  are  followed. 

370    RATES  AND  FEES 

The  rates  and  fees  for  Standard  Mail  are  set 
forth  as  follows: 


Service 

Schedule 

[a.  Single  Piece  subclass  .. 

321.1] 

[b.]a  Regular  subclass 

321.2 

[c.]b.  Enhanced  Carrier 

321.3 

Route  subclass. 

[d.jc.  Nonprofit  sutKlass  .... 

321.4 

le.]d.  Nonprofit  Enhanced 

321.5 

Carrier  Route  subclass. 

Pie-  

Parcel  Post 

subclass 

[Basicl//Tfer-flAIC 

322.1A 

Intra-BMC 

322.1B 

Destination  BMC 

322.1  IB]C 

DesttnaUon  SCF 

322.1  D 

Destination  Delivery 

322.  »E 

Unit. 

[g.]f.  Bound  Printed  IMatter 

subclass. 

Single_Piece  

322.3A 

Buk  and  Carrier  Route 

322.3B 

[h.]p.  Special  sutx:lass 

323.1 

fi.]/).  Library  sutxdass 

323.2 

0.]/.  Fees  

1000 

380  AUTHORIZATIONS  AND  UCENSES 

381  Regular,  Enhanced  Carrier  Route, 
Nonprofit  and  Nonprofit  Enhanced 
Carrier  Route  Subclasses 

A  mailing  fee  as  set  forth  in  [Rate] 
Schedule  1000  must  be  paid  once  each  year 
by  mailers  of  Regular,  Enhanced  Carrier 
Route,  Nonprofit  and  Nonprofit  Enhanced 
Carrier  Route  subclass  maiL 

382  Special  Subclass 

A  presort  mailing  fae  as  set  forth  in  [Rate] 
Schedule  1000  must  be  paid  once  each  year 
at  each  office  of  mailing  by  or  for  any  person 
who  mails  presorted  Special  subclass  mail. 
Any  person  who  engages  a  business  concern 
or  other  individuals  to  mail  presorted  Special 
subclass  mail  miut  pay  the  fee. 

383  Parcel  Post  Subclass 

A  mailing  fee  as  set  forth  in  [Rate] 
Schedule  1000  must  be  paid  once  each  year 
by  mailers  of  Destination  BMC,  Destination 
SCF  or  Destination  Delivery  Unit  rate 
category  mail  in  the  Parcel  Post  subclass. 


PERIODICALS  CLASSmCATION 
SCHEDULE 

410  DEFlNmON 

411  General  Requirements 

411.1  Definition.  A  publication  may  qualify 
for  mailing  under  the  Periodicals 
Classification  Schedule  if  it  meets  all  of 
the  requirements  in  sections  411.2 
throu^  411.5  and  the  requirements  for 
one  of  the  qualification  categories  in 
sections  412  through  415.  Eligibility  for 
specific  Periodicals  rates  is  prescribed  in 
section  420. 

411.2  Periodicals.  Periodicals  class  mail  is 
mailable  matter  consisting  of  newspapers 
and  other  periodical  publications.  'The 
term  "periodical  publications"  includes, 
but  is  not  limited  to: 

a.  Any  catalog  or  other  course  listing 
including  mail  aimouncements  of  legal  texts 
which  are  part  of  post-bar  admission 
education  issued  by  any  institution  of  higher 
education  or  by  a  nonprofit  organization 
engaged  in  continuing  legal  education. 

b.  Any  looseleaf  page  or  repori  (including 
any  index,  instruction  for  filing,  table,  or 
sectional  identifier  which  is  an  integral  part 
of  such  report)  which  is  designed  as  ptart  of 
a  looseleaf  reporting  service  concerning 
developments  in  the  law  or  public  policy. 

411.3  Issuance 

411.31  Regular  Issuance.  Periodicals  class 
mail  must  be  regularly  issued  at  stated 
intervals  at  least  four  times  a  year,  bear 
a  date  of  issue,  and  be  numbered 
consecutively. 

411.32  Separate  Publication.  For  purposes  of 
determining  Periodicals  rate  eligibility, 
an  "issue"  of  a  newsftaper  or  other 
periodical  shall  be  deemed  to  be  a 
separate  publication  when  the  following 
conditions  exist- 

a.  The  issue  is  published  at  a  regular 
frequency  more  often  than  once  a  month 
either  on  (1)  the  same  day  as  another  regular 
issue  of  the  same  publication:  or  (2)  on  a  day 
different  from  regular  issues  of  the  same 
publication,  and 

b.  More  than  10  percent  of  the  total  number 
of  copies  of  the  issue  is  distritmted  on  a 
regular  basis  to  recipients  who  do  not 
subscribe  to  it  or  request  it,  and 

c.  The  number  of  copies  of  the  issue 
distributed  to  nonsubscriben  or 
nonrequestera  is  more  than  twice  the  number 
of  copies  of  any  other  issue  distributed  to 
nonsubecribers  or  nonrequesters  on  that  same 
day,  or,  if  no  other  issue  that  day,  any  other 
issue  distributed  during  the  same  period. 
"During  the  same  period"  shall  be  defined  as 
the  periods  of  time  ensuing  between  the 
distribution  of  each  of  the  issues  whose 
eligibility  is  being  examined.  Such  separate 
publications  must  independently  meet  tHe 
qualifications  for  Periodicals  eligibility. 
411.4  Office  of  Publication.  Periodicals  class 

mail  must  have  a  known  office  of 
publication.  A  known  office  of 
publication  is  a  public  office  where 
business  of  the  publication  is  transacted 
during  the  usual  business  houn.  The 
office  must  be  maintained  where  the 
publication  is  authorized  original  entry. 
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411.5   Printed  Sheet-s.  Periodicals  class  mail 
must  be  formed  of  printed  sheets  It  may 
not  be  reproduced  by  stencil, 
mimeograph,  or  hectograph  processes,  or 
reproduced  in  imitation  of  typewriting. 
Reproduction  by  any  other  printing 
process  is  permissible  Any  style  of  type 
may  be  used. 

412  General  Publications 

412.1  Definition.  To  qualify  as  a  General 
Publication,  Penodicals  class  mail  must 
meet  the  requirements  in  section  411  and 
in  sections  412.2  through  412.4. 

412.2  Dissemination  of  Information.  A 
General  Publication  must  be  originated 
and  published  for  the  purpose  of 
disseminating  information  of  a  public 
character,  or  devoted  to  literature,  the 
sciences,  art.  or  some  special  industry. 

412.3  Paid  Circulation 

412.31  Total  Distribution.  A  General 
fhiblication  must  be  designed  primarily 
for  paid  circulation.  At  least  50  percent 
or  more  of  the  copies  of  the  publication 
must  be  distributed  to  persons  who  have 
paid  above  a  nominal  rate. 

412.32  List  of  Subscribers.  A  General 
Publication  must  be  distributed  to  a 
legitimate  list  of  ptersons  who  have 
subscribed  by  paying  or  promising  to  pay 
at  a  rate  above  nominal  for  copies  to  be 
received  during  a  stated  time.  Copies 
mailed  to  persons  who  are  not  on  a 
legitimate  list  of  subscribers  are 
nonsubscriber  copies. 

412.33  Nominal  Rates.  As  used  in  section 
412.31.  nominal  rate  means: 

a.  A  token  subscription  price  that  is  so  low 
that  it  cannot  be  considered  a  material 
consideration: 

b.  A  reduction  to  the  subscriber,  under  a 
premium  offer  or  any  other  arrangements,  of 
more  than  50  percent  of  the  amount  charged 
at  the  basic  annual  rate  for  a  subscriber  to 
receive  one  copy  of  each  issue  published 
during  the  subecription  period.  The  value  of 
a  premium  is  considered  to  be  its  actual  cost 
to  the  publishers,  the  rvcognized  retail  value, 
or  the  represented  value,  whichever  is 
highest. 

412.34  Nonsubscriber  Copies 

412.341  Up  to  Ten  Percent.  Nonsubscriber 
copies,  including  sample  and 
complimentary  copies,  mailed  at  any 
time  during  the  calendar  year  up  to  and 
including  10  percent  of  the  total  number 
of  copies  mailed  to  subscribers  during 
the  calendar  year  are  mailable  at  the 
rates  that  apply  to  subscriber  copies 
provided  that  the  nonsubscriber  copies 
would  have  been  eligible  for  those  rates 
if  mailed  to  subscribers. 

412.342  Over  Ten  Percent.  Nonsubscriber 
copies,  including  sample  and 
complimentary  copies,  mailed  at  any 
time  during  the  calendar  year,  in  excess 

•of  10  percent  of  the  total  number  of 
copies  mailed  to  subscribers  during  the 
calendar  year  which  are  presorted  and 
commingled  with  subscriber  copies  are 
charged  the  applicable  rates  for  Regular 
Periodicals.  The  10  percent  limitation  for 
a  publication  is  based  on  the  total 
number  of  all  copies  of  that  publication 
mailed  to  subscribers  during  the 
calendar  year. 


412  35  Advertisers  Proof  Copies.  One 

complete  copy  of  each  issue  of  a  General 
Publication  may  be  mailed  to  each 
advertiser  in  that  issue  as  an  advertiser's 
proof  copy  at  the  rates  that  apply  to 
subscriber  copies,  whether  the 
advertiser's  proof  copy  is  mailed  to  the 
advertiser  directly  or,  instead,  to  an 
advertising  representative  or  agent  of  the 
publication.  These  copies  count  as 
subscriber  copies. 

412.36  Expired  Subscriptions.  For  six 

months  af^er  a  subscription  has  expired, 
copies  of  a  General  Publication  may  be 
mailed  to  a  former  subscriber  at  the  rates 
that  apply  to  copies  mailed  to 
subscribers,  if  the  publisher  has 
attempted  during  that  six  months  to 
obtain  payment,  or  a  promise  to  pay,  for 
renewal.  These  copies  do  not  count  aa 
subscriber  copies. 

412.4  Advertising  Purposes 
A  General  Publication  may  not  be  designed 

primarily  for  advertising  purposes.  A 

publication  is  "designed  primarily  for 

advertising  purposes"  if  it: 

a.  Has  advertising  in  excess  of  75  percent 
in  more  than  one-half  of  its  issues  during  any 
12-month  period; 

b.  Is  owned  or  controlled  by  individuals  or 
business  concerns  and  conducted  as  an 
auxiliary  to  and  essentially  for  the 
advancement  of  the  main  business  or  calling 
of  those  who  own  or  control  it: 

c.  CoiuistB  principally  of  advertising  and 
editorial  write-ups  of  the  advertiser*: 

d.  Consists  principally  of  advertising  and 
has  only  a  token  list  of  subscribais.  the 
circulation  being  mainly  free: 

e.  Has  only  a  token  list  of  subscribers  and 
prints  advertisements  fr«e  for  advertisers 
who  pay  for  copies  to  be  sent  to  a  list  of 
persons  furnished  by  the  advertisers:  or 

f.  Is  published  under  a  license  from 
individuals  or  institutions  and  fiaatures  other 
businesses  of  the  licensor. 

413  Requester  Publications 

413.1  Ctofinition.  A  publication  which  is 
circulated  free  or  mainly  firee  may 
qualify  for  Periodicals  class  as  a 
Requester  Publication  if  it  meets  the 
requirements  in  sections  411.  and  413.2 
through  413.4. 

413.2  Minimum  Pages.  It  must  contain  at 
least  24  pages. 

413.3  Advertising  Purposes 

413.31  Advertising  Percentage.  It  must 
devote  at  least  25  percent  of  iu  pages  to 
nonadvertiaing  and  not  more  than  75 
percent  to  advertisements. 

413.32  Ownership  and  Control.  It  must  not 
be  owned  or  controlled  by  one  or  more 
individuals  or  business  concerns  and 
conducted  as  an  auxiliary  to  and 
essentially  for  the  advancement  of  the 
main  business  or  calling  of  those  who 
own  or  control  it. 

413.4  Circulated  to  Requesters 


413.41  List  of  Requesters.  It  must  have  a 
legitimate  list  of  persons  who  request  the 
publication,  and  50  percent  or  more  of 
the  copies  of  the  publication  must  be 
distributed  to  persons  making  such 
requesU.  Subscription  copies  paid  for  or 
promised  to  be  paid  for.  including  those 
at  or  below  a  nominal  rate  may  be 
included  in  the  determination  of 
whether  the  50  pwrcent  request 
requirement  is  met.  Persons  will  not  be 
deemed  to  have  requested  the 
publication  if  their  request  is  induced  by 
a  premium  offer  or  by  receipt  of  material 
consideration,  provided  that  mere 
receipt  of  the  publication  is  not  material 
consideration. 

413.42  Nonrequester  Copies 

413.421  Up  to  Ten  Percent.  Nonrequester 
copies,  including  sample  and 
complimentary  copies,  mailed  at  any 
time  during  the  calendar  year  up  to  and 
including  10  percent  of  the  total  number 
of  copies  mailed  to  requesters  during  the 
calendar  year  are  mailable  at  the  rates 
that  apply  to  requester  copies  provided 
that  the  nonrequester  copies  would  have 
been  eligible  for  those  rates  if  mailed  to 
requesters. 

413.422  Over  Ten  Percent.  Nonrequester 
copies,  including  sample  and 
complimentary  copies,  mailed  at  any 
time  during  the  calendar  year,  in  excess 
of  10  percent  of  the  total  number  of 
copies  mailed  to  requesters  during  the 
calendar  year  which  are  presorted  and 
commingled  with  requester  copies  are 
charged  the  applicable  rates  for  Regular 
Periodicals.  The  10  percent  limitation  for 
a  publication  is  based  on  the  total 
number  of  all  copies  of  that  publication 
mailed  to  requesters  during  the  calendar 
year. 

413.43  Advertiser's  Proof  Copies.  One 
complete  copy  of  each  issue  of  a 
Requester  Publication  may  be  mailed  to 
eadi  advertiser  in  that  issue  as  an 
advertiser's  proof  copy  at  the  rates  that 
apply  to  requester  copies,  whether  the 
advertiser's  preof  copy  is  mailed  to  the 
advertiser  directly  or,  instead,  to  an 
advertising  representative  or  agent  of  the 
publication.  "These  copies  count  as 
requester  copies. 

414  Publications  of  Institutions  and 
Societies 

414.1  Publisher's  Own  Advertising.  Except 
aa  provided  in  section  414.2,  a 
publication  which  meets  the 
requirements  of  sections  411  and  412.4, 
and  which  contains  no  advertising  other 
than  that  of  the  publisher,  qualifies  for 
Periodicals  class  as  a  publication  of  an 
institution  or  society  if  it  is: 

a.  Published  by  a  regularly  incorporated 
institution  of  learning; 

b.  Published  by  a  regularly  established 
state  Institution  of  learning  supported  in 
whole  or  in  part  by  public  taxation: 

c.  A  bulletin  issued  by  a  state  board  of 
health  or  a  state  industrial  development 
agency; 

d.  A  bulletin  issued  by  a  state  conservation 
or  fish  and  game  agency  or  department; 
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e.  A  bulletin  issued  by  a  state  board  or 
department  of  public  charities  and 
corrections: 

f  Published  by  a  public  or  nonprofit 
private  elementary  or  secondary  institution 
of  learning  or  its  administrative  or  governing 
body; 

g.  Program  announcements  or  guides 
published  by  an  educational  radio  or 
television  agency  of  a  state  or  political 
subdivision  thereof,  or  by  a  nonprofit 
educational  radio  or  television  station; 

h.  Published  by  or  under  the  auspices  of 
a  benevolent  or  fraternal  society  or  order 
organized  under  the  lodge  system  and  having 
a  bona  fide  membership  of  not  less  than 
1,000  persons: 

i.  Published  by  or  under  the  auspices  of  a 
trade(s)  union; 

j.  Published  by  a  strictly  professional, 
literary,  historical,  or  scientific  society;  or, 

k.  Published  by  a  church  or  church 
organization. 

414.2  General  Advertising.  A  publication 
published  by  an  institution  or  society 
identified  in  sections  414.1  h  through  k, 
may  contain  advertising  of  other  persons, 
institutions,  or  concerns,  if  the  following 
additional  conditions  are  met: 

a.  The  publication  is  originated  and 
published  to  further  the  objectives  and 
purposes  of  the  society; 

b.  Circulation  is  limited  to: 

i.  Copies  mailed  to  members  who  pay 
either  as  a  part  of  their  dues  or  assessment 
or  otherwise,  not  less  than  50  percent  of  the 
regular  subscription  price; 

ii.  Other  actual  subscribers;  and 

iii.  Exchange  copies. 

c.  The  circulation  of  nonsubscriber  copies, 
including  sample  and  complimentary  copies, 
does  not  exceed  10  percent  of  the  total 
number  of  copies  refaiied  to  in  414.2b. 

415  Publications  of  State  Departments  of 
Agriculture 

A  publication  which  is  issued  by  a  state 
department  of  agriculture  and  which  meets 
the  requirements  of  sections  411  qualifies  for 
Periodicals  class  as  a  publication  of  a  state 
department  of  agriculture  if  it  contains  no 
advertising  and  is  published  for  the  purpose 
of  furthering  the  objects  of  the  department 

416  Foreign  Publications 

Foreign  newspapers  and  other  periodicals 
of  the  same  gener^  character  as  domestic 
publications  entered  as  Periodicals  class  mail 
may  be  accepted  on  application  of  the 
publishers  thereof  or  their  agents,  for 
transmission  through  the  mail  at  the  same 
rates  as  if  published  in  the  United  States. 
This  section  does  not  authorize  the 
transmission  through  the  mail  of  a 
publication  which  violates  a  copyright 
granted  by  the  United  States. 

420  DESCRIPTKW  OF  SUBCLASSES 

421  Regular  Subclass 

421.1  Definition.  The  Regular  subclass 
consists  of  Periodicals  class  mail  that  is 
not  mailed  under  section  423  and  that: 

a.  Is  presorted,  marked,  and  presented  as 
specified  [prescribed]  by  the  Postal  Service; 
and 

b.  Meets  machinability,  addressing,  and 
other  preparation  requirements  (prescribed) 
specified  by  the  Postal  Service. 

421.2  Regular  Pound  Rates 


An  unzoned  pound  rate  applies  to  the 
nonadvertising  portion  of  Regular  subclass 
mail.  A  zoned  pound  rate  applies  to  the 
advertising  portion  and  may  be  reduced  by 
applicable  destination  entry  discounts.  The 
pound  rate  postage  is  the  sum  of  the 
nonadvertising  portion  charge  and  the 
advertising  portion  charge. 

421.3  Regular  Piece  Rates 

421.31  Basic  Rate  Category.  The  basic  rate 
category  applies  to  all  Regular  subclass 
mail  not  mailed  under  section  421.32, 
[or]  421.33,  or  422.54. 

421.32  Three  [-Digit  City  and  FiveJ-Digit 
Rate  Category.  The  three  digit  rate 
category  applies  [rates  for  this  category 
apply]  to  Regular  subclass  mail  presorted 
to  [three-digit  cities  and  five-digit]  single 
or  multiple  three-digit  ZIP  Code 
destinations  as  [prescribed]  specified  by 
the  Postal  Service. 

421.33  Fivel-JDigit  Rate  Category.  The  five- 
digit  rate  category  applies  to  Regular 
subclass  mail  presorted  to  single  or 
multiple  five-digit  ZIP  Code  destinations 
as  specified  by  the  Postal  Service. 

42 1 .34  Carrier  Route  Rate  Category.  The 
carrier  route  rate  category  applies  to 
Regular  subclass  mail  presorted  to  carrier 
routes  as  [prescribed]  specified  by  the 
Postal  Service. 

421.4  Regular  Subclass  Discounts 

421.41  Barcoded  Letter  Discounts. 
Barcoded  letter  discounts  apply  to  letter 
size  Regular  subclass  mail  mailed  under 
sections  421.31,  [and]  421.32,  and  421.33 
which  bears  a  barcode  representing  not 
more  than  11  digits  (not  including 
"correction"  digits)  as  [prescribed] 
specified  by  the  Postal  Service,  and 
vtrhich  meets  the  machinability, 
addressing,  and  barcoding  specifications 
and  other  preparation  requirements 
(prescribed]  specified  by  the  Postal 
Service. 

421.42  Barcoded  Flats  Discounts.  Barcoded 
flats  discounts  apply  to  flat  size  Regular 
subclass  mail  mailed  under  sections 
421.31  [and]  421.32,  and  421.33  which 
bear  a  barcode  representing  not  more 
than  11  digits  (not  including 
"coiTBCtion"  digits)  as  [prescribed] 
specified  by  the  Postal  Service,  and  meet 
the  flats  machinability,  addressing,  and 
barcoding  specifications  and  other 
preparation  requirements  specified 
[prescribed]  by  the  Postal  Service. 

421.43  High  Density  Discount.  The  high 
density  discount  applies  to  Regular 
subclass  mail  mailed  under  section 
[421.33]  421.34,  presented  in  walk- 
sequencei  order,  and  meeting  the  high 
density  and  preparation  requirements 
specified  (prescribed]  by  the  Postal 
Service. 

421.44  Saturation  Discount.  The  saturation 
discount  applies  to  Regular  subclass  mail 
mailed  under  section  [421.33]  421.34, 
presented  in  walk-sequence  order,  and 
meeting  the  saturation  and  preparation 
requirements  specified  (prescribed]  by 
the  Postal  Service. 


421.45  Destination  Entry  Discounts. 
Destination  entry  discounts  apply  to 
Regular  subclass  mail  which  is  destined 
for  delivery  within  the  service  area  of  the 
destination  sectional  center  facility  (SCF) 
or  the  destination  delivery  unit  (DDU)  in 
which  it  is  entered,  as  defined  by  the 
Postal  Service.  The  DDU  discount  only 
applies  to  Carrier  Route  rate  category 
mail. 

421.46  Nonadvertising  Discount.  The 
nonadvertising  discount  applies  to  all 
Regular  subclass  mail  and  is  determined 
by  multiplying  the  proportion  of 
nonadvertising  content  by  the  discount 
foctor  set  forth  in  Rate  Schedule  421  and 
subtracting  that  amount  from  the 
applicable  piece  rate. 

422  (Reserved) 

423  Preferred  Rate  Periodicals 

423.1  Definition.  Periodicals  class  mail, 
other  than  publications  qualifying  as 
Requester  Publications,  may  qualify  for 
Preferred  Rate  Periodicals  rates  if  it 
meets  the  applicable  requirements  for 
those  rates  in  sectioiu  423.2  through 
423.5. 

423.2  Within  County  Subclass 

423.21  Definition.  Within  County  mail 
consists  of  Preferred  Rate  Periodicals 
class  mail  mailed  in,  and  addressed  for 
delivery  within,  the  county  where 
published  and  originally  entered,  from 
either  the  office  of  original  entry  or 
additional  entry.  In  addition,  a  Within 
County  publication  must  meet  one  of  the 
following  conditions: 

a.  The  total  paid  circulation  of  the  issue  is 
less  than  10,000  copies:  or 

b.  The  number  of  paid  copies  of  the  issue 
distributed  within  the  county  of  publication 
is  at  least  one  more  than  one-half  [of]  the 
total  paid  circulation  of  such  issue. 

423.22  Entry  in  an  Incorporated  Qty.  For 
the  purpose  of  determining  eligibility  for 
Within  County  mail,  when  a  publication 
has  original  entry  at  an  independent 
incorporated  city  which  is  situated 
entirely  within  a  county  or  which  is 
contiguous  to  one  or  more  counties  in 
the  same  state,  such  incorporated  city 
shall  be  considered  to  be  within  the 
county  with  which  it  is  principally 
contiguous.  Where  more  than  one  county 
is  involved,  the  publisher  will  select  the 
principal  county. 

423.3  Nonprofit  Subclass 
Nonprofit  mail  is  Preferred  Rate 

Periodicals  class  mail  entered  by  authorized 
nonprofit  organizations  or  associations  of  the 
following  types: 

a.  Religious,  as  defined  in  section  1009, 

b.  Educational,  as  defined  in  section  1009, 

c.  Scientific,  as  defined  in  section  1009. 

d.  Philanthropic,  as  defined  in  section 
1009, 

e.  Agricultural,  as  defined  in  section  1009, 

f.  Labor,  as  defined  in  section  1009, 

g.  Veterans",  as  defined  in  section  1009, 
h.  Fraternal,  as  defined  in  section  1009, 

and 

i.  Associations  of  rural  electric 
coof>eratives. 

j.  One  publication,  which  contains  no 
advertising  (except  advertising  of  the 
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publisher)  published  by  the  official  highway 
or  development  agency  of  a  stale, 

k.  Program  announcements  or  guides 
published  by  an  educational  radio  or 
television  agency  of  a  state  or  political 
subdivision  thereof  or  by  a  nonprofit 
educational  radio  or  television  station 

1.  One  conservation  publication  published 
by  an  agency  of  a  state  which  is  responsible 
for  management  and  conservation  of  the  fish 
or  wildlife  resoun:es  of  such  state 

423.4  Cla.ssroom  Subclass 
Classroom  mail  is  Preferred  Rate 

Periodicals  class  mail  which  consists  of 
religious,  educational,  or  scientific 
publications  designed  specifically  for  use  in 
school  classrooms  or  religious  instruction 
classes. 

423.5  5>cience  of  Agriculture 
Science  of  Agriculture  mail  consists  of 

Preferred  Rate  Periodicals  class  mail  devoted 
to  the  science  of  agriculture  if  the  total 
number  of  copies  of  the  publication 
furnished  during  any  12-month  period  to 
subscribers  residing  in  rural  areas  amounts  to 
at  least  70  percent  of  the  total  number  of 
copies  distributed  by  any  means  for  any 
purpose. 

423.6  Preferred  Rate  Pound  Rates 

For  Preferred  Rate  Periodicals  entered 
under  sections  423  3.  423.4  and  423  5,  an 
unzoned  pound  rate  applies  to  the 
nonadvertising  portion.  A  zoned  pound  rate 
applies  to  the  advertising  portion  and  may  be 
reduced  by  applicable  destination  entry 
discounts.  The  pound  rate  postage  is  the  sum 
of  the  nonadvertising  portion  charge  and  the 
advertising  portion  charge.  For  Preferred  Rate 
Periodicals  entered  under  section  423.2,  one 
piound  rate  applies  to  the  pieces  presorted  to 
carrier  route  to  be  delivered  within  the 
delivery  area  of  the  originating  post  office, 
and  another  pound  rate  applies  to  all  other 
pieces. 

423.7  Preferred  Rate  Piece  Rates 

423.71  Basic  Rate  Category.  The  basic  rate 
category  applies  to  all  Prefened  Rate 
Periodicals  not  mailed  under  section 
423.72.  lorl  423.73.  or  423  74 

423.72  Three-ldigit  City  and  Fivel-Digit 
Rate  Category.  The  three-digit  rate 
category  applies  (rates  for  this  category 
apply!  to  Preferred  Rate  Periodicals 
entered  under  sections  423.2.  423.3. 
423.4,  or  423.5  that  are  presorted  to 
single  or  multiple  three-digit  (cities  and 
five-digit!  ZIP  \c]  Code  destinations  as 
(prescribed!  specified  by  the  Postal 
Service. 

423.73  Five  1 1  Digit  Rate  Category.  The  five- 
digit  rate  category  applies  to  Preferred 
Rate  Penodicals  entered  under  sections 
423  2.  423  3.  423.4.  or  423.5  that  are 
presorted  to  single  or  multiple  five-digit 
ZIP  Code  destinations  as  specified  by  the 
Postal  Service. 

423.74  Carrier  Route  Rate  Category  The 
carrier  route  rate  category  applies  to 
Preferred  Rate  Periodicals  presorted  to 
carrier  routes  as  (prescribed!  specified  by 
the  Postal  Service. 

423  B     Preferred  Rate  Discounts 


423.81  Barcoded  Letter  Discounts. 
Barcoded  letter  discounts  apply  to  letter 
size  Preferred  Rate  Periodicals  mailed 
under  sections  423.71,  (and(  423.72.  and 
423.73  which  bear  a  barcode 
representing  not  more  than  11  digits  (not 
including  "correction"  digits)  as 
specified  (prescribed!  by  the  Postal 
Service,  and  which  meet  the 
machinability.  addressing,  and  barcoding 
specifications  and  other  preparation 
requirements  (prescribed)  specified  by 
the  Postal  Service. 

423.82  Barcoded  Flats  Discounts.  Barcoded 
flats  discounts  apply  to  flat  size 
Preferred  Rate  Periodicals  mailed  under 
sections  423.71,  (and)  423.72.  and  423  73 
which  bear  a  barcode  representing  not 
more  than  1 1  digits  (not  including 
"correction"  digits)  as  (prescribed! 
specified  by  the  Postal  Service,  and  meet 
the  flats  machinability.  addressing,  and 
barcoding  specifications  and  other 
pre(>aration  requirements  (prescribed! 
specified  by  the  Postal  Service. 

423.83  High  Density  Discount.  The  high 
density  discount  applies  to  Preferred 
Rate  Periodicals  mailed  under  section 
(423  73!  423  74.  presented  in  walk- 
sequence  order,  and  meeting  the  high 
density  and  preparation  requirements 
(prescribed!  specified  by  the  Postal 
Service. 

423.84  Saturation  Discount.  The  saturation 
discount  applies  to  Preferred  Rate 
Periodicals  mailed  under  section 
(423.73!  423.74.  presented  in  walk- 
sequence  order,  and  meeting  the 
saturation  and  preparation  requirements 
[prescribed]  specified  by  the  PosUl 
JJervice. 

423.85  Destination  Entry  Discounts. 
Destination  entry  discounts  apply  to 
Preferred  Rate  Periodicals  which  are 
destined  for  delivery  within  the  service 
area  of  the  destination  sectional  center 
facility  (SCF)  or  the  destination  delivery 
unit  (DDU)  in  which  they  are  entered,  as 
defined  by  the  Postal  Service,  the  DDU 
discount  only  applies  to  Carrier  Route 
rate  category  mail:  the  SCF  discount  is 
not  available  for  mail  entered  under 
section  423.2. 

423.86  Nonadvertising  Discount.  The 
nonadvertising  discount  applies  to 
Preferred  Rate  Periodicals  entered  under 
sections  423.3,  423.4.  423.5  and  is 
determined  by  multiplying  the 
proportion  of  nonadvertising  content  by 
the  discount  {actor  set  forth  in  Rate 
Schedules  421.  423.3  or  423.4  and 
subtracting  that  amount  &om  the 
applicable  piece  rate. 

430     PHYSICAL  UMTTATIONS 

There  are  no  maximum  size  or  weight 
limits  for  Periodicals  class  mail. 

440  POSTAGE  AND  PREPARATION 

441  Postage.  Postage  must  be  paid  on 
Periodicals  class  mail  as  set  forth  in 
section  3000. 

442  Presortation.  Periodicals  class  mail 
must  be  presorted  (in  accordance  with! 
under  regulations  (preacribed)  specified 
by  the  Postal  Service. 

443  Attachments  and  Enclosures 


443.1  General.     First-Class  Mail  or  Standard 
Mail  &om  any  of  the  subclasses  listed  in 
section  321  ((Single  Piece.)  Regular. 
Enhanced  Carrier  Route  or  Nonprofit) 
may  be  attached  to  or  enclosed  with 
Periodicals  class  mail.  The  piece  must  be 
marked  as  (prescribed!  specified  by  the 
Postal  Service.  Except  as  provided  in 
section  443.2.  additional  postage  must  be 
paid  for  the  attachment  or  enclosure  as 

if  it  had  been  mailed  separately. 
Otherwise,  the  entire  combined  piece  is 
subject  to  the  appropriate  First-Closs  or 
section  321  Standard  Mail  rate  for  which 
it  qualifies  (unless  the  rate  applicable  to 
the  host  piece  is  higher),  or.  if  a 
combined  piece  with  a  section  321 
Standard  Mail  attachment  or  enclosure 
weighs  16  ounces  or  more,  the  piece  is 
subject  to  the  Parcel  Post  rate  for  which 
it  qualifies. 

443.2  Incidental  First-Class  Mail 
Attachments  and  Enclosures.  First-Class 
Mail  that  meets  one  or  more  of  the 
definitions  in  sections  210  b  through  d 
may  be  attached  to  or  enclosed  with 
Periodicals  class  mail,  with  postage  i>aid 
on  the  combined  piece  at  the  applicable 
Periodicals  rate,  if  the  attachment  or 
enclosure  is  incidental  to  the  piece  to 
which  it  is  attached  or  with  which  it  i< 
enclosed. 

444  Identification 

Periodicals  class  mail  must  be  identified  as 
required  by  the  Postal  Service.  Noosubscriber 
and  nonrequester  copies,  including  sample 
and  complimentary  copies,  must  be 
identified  as  required  by  the  Postal  Service. 

445  Filing  of  Information 
Information  relating  to  Periodicals  class 

mail  must  be  filed  v<rith  the  Postal  Service  (in 
accordance  with!  under  39  U.S.C.  3685. 

446  Enclosures  and  Supplements 
Periodicals  class  mail  may  contain 

enclosures  and  supplemenU  as  (prescribed! 
specified  by  the  Postal  Service.  An  enclosure 
or  supplement  may  not  contain  writing, 
printing  or  sign  thereof  or  therein,  in 
addition  to  the  original  print,  except  as 
authorized  by  the  Postal  Service,  or  as 
authorized  under  section  443.2. 

450  DEPOSIT  AND  DELIVERY 

451  Deposit 

Periodicals  class  mail  must  be  deposited  at 
places  and  times  designated  by  the  Postal 
Service. 

452  Service 

Periodicals  class  mail  is  given  expeditious 
handling  insofar  as  is  practicable. 

453  Forwarding  and  Return 
Undeliverable-as-addressed  Periodicals 

class  mail  will  be  forwarded  or  returned  to 
the  mailer,  as  Ipmcribedj  specified  by  the 
Postal  Service.  Undeliverable-as-addressed 
combined  First-Class  and  Periodicals  class 
mail  pieces  will  be  forwarded  or  returned,  as 
Iprescribed)  specified  by  the  Postal  Service. 
Additional  charges  when  Periodicals  class 
mail  is  returned  will  be  based  on  the 
applicable  (Standard!  First-Class  Mail  rate. 
470     RATES  AND  FEES 

The  rates  and  fees  for  Periodicals  class 
mail  are  set  forth  as  follows: 
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Service 

a.  Regular  

b.  Within  Coonty  

c.  Nonprofit  

d.  Classroom 

e.  Science  of  Agriculture 

f.  Fees 


Schedule 


421.0 
423.2 
423.3 
423.4 
421.0 
1000.0 


480  AUTHORIZATIONS  AND  UCENSES 

481  Entry  Authorizations 

Prior  to  mailing  at  Periodicals  rates,  a 
publication  must  be  authorized  for  entry  as 
Periodicals  class  mail  by  the  Postal  Service. 
Each  authorized  publication  will  be  granted 
one  original  entry  autliorization  at  the  post 
office  where  the  office  of  publication  is 
maintained.  An  authorization  for  the 
establishment  of  an  accoimt  to  enter  a 
publication  at  an  additional  entry  office  may 
be  granted  by  the  Postal  Service  upon 
application  by  the  publisher.  An  application 
for  re-entry  must  he  made  whenever  the 
publisher  proposes  to  change  the 
publication's  title,  frequency  of  issue  or 
office  of  original  entry. 

482  PrefBired  Rate  Authorization 

Prior  to  mailing  at  Nonprofit,  Clasaroom, 
and  Science  of  Agriculture  rates,  a 
publication  miut  obtain  an  additional  Postal 
Service  entry  authorization  to  mail  at  those 
rates. 

483  Mailing  by  Publishers  and  News  Agents 
Periodicals  cLua  mail  may  be  mailed  only 

by  publishers  or  registered  news  agenta.  A 
news  agent  is  a  person  or  concern  engaged 
in  selling  two  or  mote  Periodicals 
publications  published  by  more  than  one 
publisher.  News  agents  must  register  at  all 
post  offices  at  which  they  mail  Periodicals 
class  mail. 

484  Fees 

Fees  for  original  entry,  additional  entry,  re- 
entry, and  registntion  of  a  news  agent  are  set 
forth  in  (Rate)  Schedule  1000. 

Renumber  and  amend  Special  Service 
Classification  Schedules  SS— 1-6.  SS— 
8-16,  and  SS— 18-20  as  follows: 

Special  Serrioaa 

910  ADmESSING 

91 1  ADEMIESS  CORRECTION  SERVICE 

911.1  Definition 

911.11    Address  correction  service  is  a 
service  which  provides  the  mailer  with 
a  method  of  obtaining  the  coirect 
address,  if  available  to  the  Postal  Service, 
of  the  addressee  or  the  reason  for 
nondeUvery. 

911.2  Description  of  Service 
911.21    Address  correction  service  is 

available  to  mailers  of  postage  prepaid 
mail  of  all  classes.  Periodicals  class  mail 
will  receive  address  correction  service. 

■  91 1 .22    Address  correction  service  is  not 

available  fior  items  addressed  for  delivery 
by  military  personnel  at  any  military 
installation. 

911.23    Address  correction  provides  the 
following  service  to  the  mailer 

a.  If  the  correct  address  is  known  to  the 
Postal  Service,  the  mailer  is  notified  of  both 
the  old  and  the  correct  address. 

b.  If  the  item  mailed  cannot  be  delivered, 
the  mailer  mil  be  notified  of  the  reason  for 
nondelivery. 


911.3  Requirements  of  the  Mailer 
911.31    Mail,  other  than  Periodicals  class 

mail,  sent  under  this  classification 
schedule  must  bear  a  request  for  address 
correction  service. 

911.4  Fees 

911.41  There  is  no  charge  for  address 
correction  service  when  the  correction  is 
provided  incidental  to  the  return  of  the 
[mail  piece]  mailpiece  to  the  sender. 

91 1.42  A  fee.  as  set  forth  in  (Ratel  Fee 
Schedule  [SS-l]  911.  is  charged  for  all 
other  forms  of  address  correction  service. 

912    MAILING  LIST  SERVICES 

912.1  Definition 

912.11  Mailing  list  services  include: 

a.  Cbrrection  of  mailing  lists; 

b.  [Change  of  address]  Change-of-address 
information  for  election  IxMrds  and 
registntion  commissions; 

c.  ZIP  coding  of  mniling  Usts;  and 

d.  Arrangement  of  address  cards  in  the 
sequence  of  delivery. 

912.12  Conection  of  mailing  list  service 
provides  current  infomution  concerning 
name  and  address  mailing  lists  or  correct 
information  concerning  occupant 
mailing  lists. 

912.13  ZIP  coding  of  mailing  lists  service  is 
a  service  identifying  ZIP  |c]Code 
addresses  in  areas  served  by  multi-ZIP 
coded  postal  fecilities. 

912.2  Description  of  Service 

912.21  Conection  of  mailing  list  service  is 
available  only  to  the  following  OMmers  of 
name  and  address  or  occupant  mailing 
lists: 

a  Members  of  Congress 

b.  Federal  agencies 

c  State  government  departments 

d.  Municipalities 

e.  Religious  organizations 

f.  Fraternal  organizations 

g.  Recognized  charitable  organizations 
h.  Concerns  or  persons  who  solicit 

business  by  mail 

921.22  The  follovring  corrections  will  be 
made  to  name  and  address  lists: 

a.  Names  to  which  mail  cannot  be 
delivered  or  forwarded  will  be  deleted: 

b.  Incorrect  house,  rural,  or  post  office  box 
numbers  will  be  corrected; 

c.  When  permanent  forwarding  orders  are 
on  file  for  cuatomeis  who  have  moved,  new 
addresses  including  ZIP  (cj  Codes  wrill  be 
furnished; 

d.  New  namaa  will  not  be  added  to  the  list 
912.33    The  following  corrsctions  will  be 

made  to  occupant  lists: 

a.  Nombecs  representing  incorrect  or  non- 
existent street  addresses  will  be  deleted; 

b.  Business  or  rural  route  addresses  will  be 
distinguished  if  known; 

c.  C(»Tacted  cards  or  sheeta  will  be 
grouped  by  route; 

d.  Street  address  numbers  will  not  be 
added  or  changed. 

912.24  Corrected  lists  will  be  returned  to 
customers  at  no  additional  charge. 

912.25  Residential  change-of-eddress 
information  is  available  only  to  election 
boards  or  registrationxommissions  for 
obtaining,  if  known  to  the  Postal  Service, 
the  current  address  of  an  addressee. 


912.26  ZIP  coding  or  mailing  list  service 
provides  that  addresses  will  be  sorted  to 
the  finest  possible  ZIP  (c!  Code  sortation. 

912.27  Gummed  labels,  wrappers, 
envelopes,  [or]  Stamped  Cards,  or  (post 
cards]  postcards  indicative  of  one-time 
use  will  not  be  accepted  as  mailing  lists. 

912.28  Sequencing  of  address  cards  service 
provides  for  the  removal  of  incorrect 
addresses,  notation  of  mijming  addresses 
and  addition  of  missing  addresses. 

91 2.3  Requirements  of  Customer 

912.31    A  customer  desiring  correction  of  a 
mailing  list  or  arrangement  of  address 
cards  in  sequence  of  carrier  delivery 
must  sulmiit  the  list  or  cards  as 
[prescribed]  specified  by  (regulation)  the 
Postal  Service. 

912.4  Fees 

912.41    The  fees  for  nmiling  list  services  are 
set  forth  in  [Rate]  Fee  Schedule[s]  912 
[SS-lla.  SS-llb,  SS-llc  and  SS-lld.] 

920  DELIVERY  ALTERNATIVES 

921  POST  OFFICE  BOX  AND  CALLER 
SERVICE 

921.1  Caller  Service 
921.11     Definition 

921.111    Caller  service  is  a  service  which 
permits  a  customer  to  obtain  mail 
addressed  to  the  customer's  Iwx  number 
through  a  call  window  or  loading  dock. 

921. if    Description  of  Service 

921.121  Caller  service  uses  post  office  box 
numbers  as  the  address  medium  but  does 
not  actually  use  a  post  office  box. 

921.122  Caller  service  is  not  available  at 
certain  postal  bdUties. 

921.123  Caller  service  is  provided  to 
customers  on  the  basis  of  mail  volume 
received  and  numlier  of  post  office  boxes 
used  at  any  one  bcility. 

921.124  A  customer  may  reserve  a  caller 
number. 

921.125  Caller  servkx  caimot  be  used  when 
the  sole  purpose  is,  by  subsequently 
filing  [change  of  address]  change-of- 
address  orders,  to  have  mail  forwarded 
or  transferred  to  another  address  by  the 
Postal  Service  free  of  charge. 

921.13    Fees 

921.131     Fees  for  caller  service  are  set  forth 
in  [Rate)  Fee  Schedule  921.  [SS-10.) 

922.2  Post  Office  Box  Service 

922.21  Definition 

922.21 1    Post  office  box  service  is  a  service 
which  provides  the  customer  with  a 
private,  locked  receptacle  for  the  receipt 
of  mail  during  the  hours  when  the  lobby 
of  a  postal  fecility  is  open. 

922.22  Description  of  Service 

922.221  The  Postal  Service  may  limit  the 
niunber  of  post  office  boxes  occupied  by 
any  one  customer. 

922.222  A  post  office  [box  holder) 
boxholder  may  ask  the  Postal  Service  to 
deliver  to  the  post  office  box  all  mail 
properly  addressed  to  the  holder.  If  the 
post  office  Imx  is  located  at  the  post 
office  indicated  on  the  piece,  it  will  be 
transferred  without  additional  charge,  (in 
accordance  with]  under  existing 
regulations. 
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922.223     Post  office  box  servici-  cannot  be 
used  when  the  sole  purpose  is.  by 
subsequently  filing  (change  of  address] 
cbangp-of-addmss  orders,  to  have  mail 
forwarded  or  transferred  to  another 
address  by  the  Postal  Service  free  of 
chaq?c. 

922  23     Fees 

922.231     Fees  for  post  office  box  service  are 
set  forth  in  IRatej  Fee  Schedule  922  (SS- 
10.1 

922  232     In  postal  facilities  primarily 
serving  academic  institutions  or  the 
students  of  such  institutions,  fees  for 
post  office  boxes  are: 


Period  of  box  use 


95  days  or  less 

96  to  140  days  . 
141  to  190  days 
191  to  230  days 
231  to  270  days 


Fee 


'/i  seiTit-annual  tee. 
^4  semi-annual  lee 
Full  sen>»-annual  fee 
1 '/«  semiannual  tee. 
1 "/?  semi-annual  tee. 


271  days  to  full  year       Full  annual  tee 

922  233    No  refunds  will  be  made  for  post 
office  box  fees  paid  under  section 
922  32.  (10  031  1  For  purposes  of  this 
classification  schedule  (SS-lOj.  the  full 
annual  fee  is  twice  the  amount  of  the 
semi-annual  fee. 

930  PAYMENT  ALTERNATIVES 

931  BIJSDSIESS  REPLY  MAIL 
931  1     Definitions 

93  in     Business  reply  mail  is  a  service 

whereby  business  reply  cards,  envelopes, 
cartons  and  labels  may  be  distributed  by 
or  for  a  business  reply  distributor  for  use 
by  mailers  for  sending  First-<Mass  Mail 
without  prepayment  of  postage  to  an 
address  chosen  by  the  distributor.  A 
distributor  is  the  holder  of  a  business 
reply  license 

931  12     A  business  reply  mail  piece  is 
nonletter-size  for  purposes  of 
Classification  Schedule  931  lSS-21  if  it 
meets  addressing  and  other  preparation 
requirements,  but  does  not  meet  the 
machinability  requirements  (prescribedj 
specified  by  the  Postal  Service  for 
mechanized  or  automated  letter 
sortation. 
This  provision  expires  June  7.  1999. 

9312    Description  of  Service 

931  21     The  distributor  guarantees  payment 
on  delivery  of  postage  and  fees  for  all 
returned  business  reply  mail.  Any 
distributor  of  business  reply  cards, 
envelopes,  cartons  and  labels  under  any 
one  license  for  return  to  several 
addresses  guarantees  to  pay  postage  and 
fees  on  any  returns  refused  by  any  such 
addressee. 

931  3     Requirements  of  the  Mailer 

931  31     Business  reply  cards,  envelopes, 
cartons  and  labels  must  be  preaddr«ssed 
and  bear  business  reply  markings. 

931  32     Handwriting,  typewriting  or 
handstamping  are  not  acceptable 
methods  of  preaddressing  or  marking 
business  reply  cards,  envelopes,  cartons, 
or  labels. 

9314     Fees 

93141    The  fees  for  business  reply  mail  are 
set  forth  in  [Ratal  Fee  Schedule  931  [SS- 
2.) 


931  42    To  qualify  as  an  active  business 

reply  mail  advance  deposit  trust  account, 
the  account  must  be  used  solely  for 
business  reply  mail  and  contain 
sufficient  postage  and  fees  due  for 
returned  business  reply  mail. 
931.43     An  accounting  fee  as  set  forth  in 
IRatej  Fee  Schedule  931  (SS-21  must  be 
paid  each  year  for  each  advance  deposit 
business  reply  account  at  each  facility 
where  the  mail  is  to  be  returned. 
9315     Experimental  Reverse  Manifest  Fees 
931.51     A  set-up/qualification  fee  as  set 
forth  in  IRatel  Fee  Schedule  931  |SS-2| 
must  be  paid  by  each  business  reply  mail 
advance  deposit  trust  account  holder  at 
each  destination  postal  facility  at  which 
it  applies  to  receive  nonletter-size 
business  reply  mail  for  which  the 
postage  and  fees  will  be  accounted  for 
through  a  reverse  manifest  method 
approved  by  the  Postal  Service  for 
jascertainingl  determining  and  verifying 
postage. 
A  distributor  must  pay  this  fee  for  each 
business  reply  mail  advance  deposit  trust 
account  for  which  participation  in  the 
nonletter-size  business  reply  mail  experiment 
is  requested. 

This  provision  expires  June  7.  1999. 
93152    A  nonletter-size  reverse  manifest 
monthly  fee  as  set  forth  in  [Ratal  Fee 
Schedule  931  (SS-21  must  be  paid  each 
month  during  which  the  distributor's 
reverse  manifest  account  is  active. 
This  fee  applies  to  the  (no  mora  than)  10 
advance  deposit  account  holders  which  are 
selected  by  the  PosUl  Service  to  participate 
in  the  reverse  manifest  nonletter-size 
business  reply  mail  experiment  and  which 
utilize  reverse  manifest  accounting  methods 
approved  by  the  Postal  Service  for 
(ascertaining)  determining  and  verifying 
postage  and  fees. 
This  provision  expires  June  7,  1999. 

931.6  Experimental  Weight  Averaging  Fees 
93161     A  set-up/qualification  fee  as  set 

forth  in  [Rate!  Fee  Schedule  931  [SS-2| 
must  be  paid  by  each  business  reply  mail 
advance  deposit  trust  account  holder  at 
each  destination  postal  bcility  at  which 
it  applies  to  receive  nonletter-size 
business  reply  mail  for  which  the 
postage  and  fees  will  be  accounted  for 
through  a  weight  averaging  method 
approved  by  the  Postal  Service  for 
[ascertaining]  determining  and  verifying 
postage. 
A  distributor  must  pay  this  fee  for  each 
busineu  reply  mail  advance  deposit  trust 
account  for  which  ftarticipation  in  the 
nonletter-size  business  reply  mail  experiment 
is  requested. 

This  provision  expire*  June  7,  1999. 
931.62    A  nonletter-size  weight  averaging 
monthly  fiae  as  set  forth  in  (Rate]  Fee 
Schedule  931  [SS-2J  must  be  paid  mch 
month  during  which  the  distributor's 
weight  averaging  account  ia  active. 
This  fee  applies  to  the  (no  more  than)  10 
advance  deposit  account  holders  which  are 
selected  by  the  PosUl  Service  to  participate 
in  the  weight  averaging  nonletter-size 
busineas  reply  mail  experiment. 
This  provision  expires  June  7,  1999. 

93 1 . 7  Authorizations  and  Licenaea 


931.71  In  order  to  distribute  business  reply 
cards,  envelopes,  cartons  or  labels,  the 
distributor  must  obtain  a  license  or 
licenses  from  the  Postal  Service  and  pay 
the  appropriate  fee  as  set  forth  in  [Rate] 
Fee  Schedule  931  [SS-2|. 

931.72  Except  as  provided  in  section  931.73 
[2.0502],  the  license  to  distribute 
business  reply  cards,  envelopes,  cartons, 
or  labels  must  be  obtained  at  each  office 
from  which  the  mail  is  offered  for 
delivery. 

931.73  If  the  business  reply  mail  is  to  be 
distributed  frnm  a  central  office  to  be 
returned  to  branches  or  dealers  in  other 
cities,  one  license  obtained  from  the  post 
office  where  the  central  office  is  located 
may  be  uaed  to  cover  all  business  reply 
mail. 

931.74  The  license  to  mail  business  reply 
mail  may  be  canceled  for  failure  to  pay 
business  reply  postage  and  fees  when 
due.  and  for  distributing  business  reply 
cards  or  envelopes  [which]  that  do  not 
conform  to  prescribed  form,  style  or  size. 

931.75  Authorization  to  pay  experimental 
nonletter-size  business  reply  mail  fees  as 
set  forth  in  [Rate]  Fee  Schedule  931.  [SS- 
2  ]  may  be  canceled  for  hilure  of  a 
business  reply  mail  advance  deposit 
trust  account  holder  to  meet  the 
standards  [prescribed]  specified  by  the 
Postal  Service  for  the  applicable  reverse 
manifest  or  weight  averaging  accounting 
method. 

This  provision  expires  June  7.  1999. 
932    MERCHANDISE  RETURN  SERVICE 

937.1  Definition 

932. 1 1     Merchandise  return  service  provides 
a  method  whereby  a  shipper  may 
authorize  its  customers  to  return  a  parcel 
with  the  postage  paid  by  the  shipper.  A 
shipper  is  the  holder  of  a  merchandise 
retiun  permit. 

932.2  Description  of  Service 

932.21  Merchandise  return  service  is 
available  to  all  shippers  who  obtain  the 
necessary  permit  and  who  guarantee 
payment  of  {wstage  and  fees  for  all 
returned  parcels. 

932.22  Merchandise  return  service  is 
available  for  the  return  of  any  parcel 
under  the  following  classification 
schedules. 

a.  First-Class  Mail 

b.  Standard  Mail 

932.3  Requirements  of  the  Mailer 
932.3J     Merchandise  return  labels  must  be 

prepared  at  the  shipper's  expense  to 
ipecificatioiu  set  forth  by  the  Postal 
Service. 
932.32    The  shipper  mtist  furnish  its 
customer  with  an  appropriate 
merchandise  return  label. 

932.4  Other  Service* 

932.41    The  foUomng  services  may  be 
purchased  in  coafunction  mth 
Merchandise  Return  Service: 


Classification  sctiedute 

a.  Cenificale  ol  maUing  ... 

b.  Insurad  mail 

c.  Ragisterad  mail 

d.  Spacial  handbng  


947  [SS-4J 
943  [SS-0] 
9«2[SS-14) 
9S2[SS-18) 
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932.42    Only  the  shipper  may  purchase 
insurance  service  for  the  merchandise 
return  parcel  by  indicating  the  amount  of 
insurance  on  the  merchandise  return 
label  before  providing  it  to  the  customer. 
The  customer  who  letums  a  parcel  to  t^e 
shipper  under  merchandise  ret\im 
service  may  not  purchase  insurance. 

932.5  Fees 

932.51    The  fee  for  the  merchandise  return 
service  is  set  forth  in  [Rate]  Fee  Schedule 
932.  (SS-20|.  This  fee  is  paid  by  the 
shipper. 

932.6  Authorizations  and  Licenses 

932.61  A  permit  fee  as  set  forth  in  [Rate] 
Schedule  1000  miut  be  paid  once  each 
calendar  year  by  shippers  utilizing 
merchandise  return  service. 

932.62  The  merchandise  return  permit  may 
be  canceled  for  feilure  to  maintain 
sufficient  funds  in  a  trust  account  to 
cover  postage  and  fees  on  returned 
parcels  or  for  distributing  merchandise 
return  labels  that  do  not  conform  to 
Postal  Service  specifications. 

933  ON-SITE  METER  SETTING 

933. 1  Definition 

933. 1 1    On-site  mater  setting  or  examination 
service  is  a  service  whereby  the  Postal 
Service  wrill  service  a  postage  meter  at 
the  mailer's  or  meter  manufecturer's 
premises. 

933.2  Description  of  Service 

933.21    On-site  meter  setting  or  examination 
service  is  available  on  a  scheduled  basis, 
and  meter  setting  may  be  (done) 
performed  on  an  emergency  basis  for 
those  customers  enrolled  in  the 
scheduled  on-site  meter  setting  or 
examination  program. 

933.3  rees 

933.31    The  fees  for  on-site  meter  setting  or 
examination  service  are  set  forth  in 
(Rate)  Fee  Schedule  933  (SS-12). 

934  PBEPAID  REPLY  MAIL 

934.1  Definition 

934. 1 1     Prepaid  reply  mail  is  a  service 
whereby  letter-size  reply  cards  and 
envelopes  may  be  distributed  by  or  for  a 
prepaid  reply  mail  distribute' for  use  by 
mailers  for  sending  First-Class  Mail  reply 
letters  or  cards  on  which  postage  is 
prepaid  by  the  distributor.  A  distributor 
is  the  holder  of  a  prepaid  reply  mail 
license. 

934.2  Description  of  Service 

¥fhen  paying  postage  on  outgoing  mail 
pieces  which  contain  reply  cards  and  letters 
to  be  returned  by  mail  under  the  terms  of  this 
section,  the  distributor  simultaneously  pays 
postage  on  reply  cards  and  letters  anticipated 
in  response  to  those  outgoing  pieces. 

934.3  Requirements  of  the  Mailer 

934. 3 1  Prepaid  reply  cards  and  envelopes 
must  be  preaddressed  and  bear  prepaid 
reply  mail  markings. 

934.32  HandMmting,  typewriting,  or  other 
handstamping  are  not  acceptable 
methods  of  preaddressing  or  marking 
prepaid  reply  cards  and  envelopes. 

934.4  Fees 

934.41     To  qualify  as  an  active  prepaid  reply 
mail  account,  the  account  must  be  used 
solely  for  prepaid  reply  mail  and  contain 
a  balance  sufficient  to  cover  postage  for 
returned  prepaid  reply  mail. 


934.42    A  monthly  accounting  fee  as  set 
forth  in  Fee  Schedule  934  must  be  paid 
each  month  for  each  prepaid  reply  mail 
account  at  each  facility  wfiere  the  mail 
is  returned. 

934.5    Authoraations  and  Licetues 

934.5 1  In  order  to  distribute  prepaid  reply 
mail  cards  and  envelopes,  the  distributor 
must  obtain  a  license  or  licenses  from 
the  Postal  Service  and  pay  an  annual 
permit  fee  as  set  forth  in  Fee  Schedule 
934. 

934.52  Except  as  provided  in  section 
934.53,  the  license  to  distiibate  prepaid 
reply  mail  cards  and  envelopes  must  be 
obtained  at  each  office  from  ¥rhich  the 
mail  is  offered  for  delivery. 

934.53  If  the  prepaid  reply  mail  is  to  be 
distributed  from  a  central  office  to  be 
returned  to  branches  or  deciers  in  other 
cities,  one  licenae  abtakwdfrom  the  post 
office  where  the  central  office  is  located 
may  be  used  to  cover  all  prepaid  reply 
mail. 

934.54  The  licenae  to  mail  prepaid  reply 
mail  may  be  canceled  for  failure  to  pay 
prepaid  reply  mail  postage  and  monthly 
fees  when  due,  and  for  distributing 
business  reply  cards  and  envelopes 
which  do  not  conform  to  prescribed 
form,  style,  sixe.  or  thickness. 

940  ACOOUSTABUJTY  »  RECEIPTS 

941  CERTIFIED  MAIL 

941.1  Definition 

941.11  Certified  mail  senrice  is  a  service 
that  provides  a  mailing  receipt  to  the 
sender  and  a  record  of  delivery  at  the 
office  of  deZivBiyladdressj. 

941.2  Description  of  Service 

941.21  Certified  mail  senrice  is  provided  for 
matter  mailed  as  First-Class  Mail. 

941.22  If  requested  by  the  mailer,  the  time 
of  acceptancejs)  by  the  Postal  Service 
will  be  indicated  on  the  receipt 

94U3    A  reoord  of  delivery  is  retained  at 
the  office  of  delivery  for  a  specified 
period  of  time. 

941.24  If  the  initial  attempt  to  delivery  mail 
is  not  successful,  a  notice  of  [arrival] 
attempted  delivery  is  left  at  the  mailing 
addrras. 

941.25  A  receipt  of  mailing  may  be 
obtained  only  if  the  article  is  mailed  at 
a  post  office,  branch  or  station,  or  given 
to  a  rural  carrier. 

941.26  Additional  copies  of  the  original 
mailing  receipt  may  be  obtained  by  the 
mailer. 

941.3  Deposit  of  Mail 

941.31    Certified  mail  must  be  deposited  in 
a  manner  specified  by  the  Postal  Service. 

941.4  Other  Sennces 

941.41    The  foUovnng  services  may  be 
obtained  in  conjunction  with  mail  sent 
under  this  classification  schedule  upon 
payment  of  the  applicable  fees: 


Service 

Classification  schedule 

a.  Restricted  deliv- 
efy  

b.  Return  receipt  ... 

946  [SS-1 5] 
945  [SS-1 6] 

941.5    Fees 

941.51     The  fees  for  certified  mail  service 

are  set  forth  in  [Rate]  Fee  Schedufe  942. 

[SS-5.] 
942    REGISTERED  MAIL 

942.1  Definition 

942.11    Registered  mail  is  a  service  that 
[which]  provides  added  protection  to 
mail  sent  under  thelis]  Domestic  Mail 
Classification  Schedule!  land  indemnity 
in  case  of  loos  or  damage. 

942.2  Description  of  Service 

942.21  Re^tered  mail  service  is  available 
to  mailers  of  prepaid  mail  sent  as  First- 
Class  Mail  except  that  registered  mail 
must  meet  the  iwiniirmm  requirements 
for  length  and  width  regardless  of 
thickness. 

942.22  Registered  mail  service  provides 
insurance  up  to  a  mairimiini  of  S2S,000, 
depending  upon  the  actual  value  at  the 
time  of  mailing,  exoept  that  insurance  is 
not  available  for  articJas  of  no  vahie. 
[optional  for  articles  valued  $100  or 
less.] 

942.23  Then  is  no  limit  on  the  value  of 
articles  sent  under  this  classification 
schedule. 

942.24  Registered  mail  service  is  not 
available  for 

a.  All  delivery  points  because  of  the  high 
security  required  for  registered  mail:  in 
addition,  not  all  delivery  points  will  be 
available  for  registry  and  liability  is  limited 
in  some  geographic  areasl.]; 

b.  Mail  of  any  class  sent  in  combination 
Mrith  First-Class  Mail: 

c.  Two  or  more  articles  tied  or  festened 
together,  unless  the  envriopes  ar^ncloced 
in  the  same  envelope  or  container. 

942.25  The  following  services  are  [»ovided 
as  part  of  registered  mail  service  at  no 
additional  cost  to  the  mailer 

a.  A  receipt; 

b.  A  racoid  of  delivery,  retained  by  the 
Postal  Service  for  a  specified  pmiod  of  time; 

c.  A  notice  of  arrival  will  be  left  at  the 
mailing  addiess  if  the  initial  delivery  attempt 
is  unsuccessful; 

d.  When  registered  mail  is  undeliverable- 
as-addressed  and  caimot  be  forwarded,  a 
notice  of  nondelivery  is  provided. 

942.26  A  claim  for  complete  loss  of  insured 
articles  may  be  filed  by  the  mailer  only. 
A  claim  for  damage  or  for  partial  loss  of 
insured  articles  may  be  filed  by  either 
the  mailer  or  addressee. 

942.27  Indemnity  claims  for  registered  mail 
[on  which  insurance  is  provided,  or  for 
articles  valued  Si 00  or  less  on  which 
optional  insurance  has  been  elected], 
must  be  filed  within  a  [specified]  period 
of  time,  specified  by  the  Postal  Service, 
from  the  date  the  article  was  mailed. 

[942.28  No  indemnity  is  paid  on  any  matter 
registered  free.] 

942.3  Deposit  of  Mail 

942.31     Registered  mail  must  be  deposited 
in  a  manner  specified  by  the  Postal 
Service. 

942.4  Service 

942.41    Registered  mail  is  provided 
maximum  security. 

942.5  Forwarding  and  Return 
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942  51     Registered  mail  is  forwarded  and 
returned  without  additional  registry 
charge 

942.6    Other  Services 

942  61     The  following  services  may  be 
obtained  in  <:on)unction  with  mail  sent 
under  this  classification  schedule  upon 
payment  of  applicable  fees 


Service 

Classification 
schedule 

a.  Collect  on  delivery  

b.  Restricted  delivery  

c  Return  receiDl    

944  (SS-61 
946    [SS-151 

945  [SS-16) 

d.  Mefchantfee  return 
(shippers  only). 

932    [SS-201 

942  7    Fees 

942.71  The  fees  for  registered  mail  are  set 
forth  in  IRatel  fee  Schedule  942.  |SS- 
14.1 

943  INSURANCE 

943  1     Express  Mail  Insurance 

943.11  Definition 

943  1 1 1     Express  Mail  Insurance  is  a  service 
that  provides  the  mailer  with  indemnity 
for  loss  of.  rifling  of.  or  damage  to  items 
sent  by  Express  Mail. 

943. 12  Description  of  Service 

94'^.121     Express  Mail  Insurance  is  available 
only  for  Express  Mail 

943  122     Insurance  coverage  is  provided,  for 
no  additional  charge,  up  to  $500  per 
piece  for  document  ret.onstruction,  up  to 
$5,000  per  otxurrence  regardless  of  the 
number  of  claimants.  Insurance  coverage 
is  also  provided,  for  no  additional 
charge,  up  to  $500  per  piece  for 
merchandise.  Insurance  coverage  for 
merchandise  valued  at  more  than  $500  is 
available  for  an  additional  fee.  as  set 
forth  in  (Rate)  Fee  Schedule  943  |SS-9| 
The  maximum  liability  for  merchandise 
is  $5,000  f>er  piece.  For  negotiable  items, 
currency,  or  bullion,  the  maximum 
liability  is  $15 

943  123     Indemnity  claims  for  Express  Mail 
must  be  filed  within  a  specified  period 
of  time  from  the  date  the  article  was 
mailed. 

943  124     Indemnity  will  he  paid  under  terms 
and  conditions  Iprescrihed]  specified  by 
the  Postal  Service. 

943  1^5    Among  other  limitations 

I  prescribed  I  specified  by  the  Postal 
Service,  indemnity  will  not  be  f>aid  by 
the  Postal  Service  for  loss,  damage  or 
rifling: 

a.  Of  nonmailable  matter: 

b.  Due  to  improper  packaging. 

c.  Due  to  seizure  by  any  agency  of 
government:  or. 

d.  Due  to  war.  insurrection  or  civil 
disturbances. 

943  13     Fees 

943.  J31     The  fees  for  Express  Mail  Insurance 

service  are  set  forth  in  jRatel  Fee 

Schedule  943  ISS-9.1 
943  2  General  Insurance 
943  21  Retail  Insurance 
943  21 1     [General]  Retail  Insurance  is  a 

service  that  provides  the  mailer  with 

indemnity  for  loss  of.  rifling  of,  or 

damage  to  mailed  items. 


943  212    The  maximum  liability  of  the 

Postal  Service  |under  this  partj  for  Retail 
Insurance  is  $5000. 

943  213     IGeneralj  fletaj7  Insurance  is 
available  for  mail  sent  under  the 
following  classification  schedules; 

a.  First-Class  Mail,  if  containing  matter 
IwhichI  that  may  be  mailed  as  Standard  Mail 

b  (Single  Piece,!  Parcel  Post.  Bound 

Printed  Matter.  Special,  and  Library  Standard 

Mail 

943  214     (This  service]  Retail  Insurance  is 
not  available  for  matter  offered  for  sale. 
addressed  to  prospective  purchasers  who 
have  not  ordered  or  authorized  their 
sending.  If  such  matter  is  received  in  the 
mail,  payment  will  not  be  made  for  loss, 
rifling,  or  damage. 

943  215    For  Retail  Insurance,  the  [The] 
mailer  is  issued  a  receipt  for  each  item 
mailed.  For  items  insured  for  more  than 
$50,  a  receipt  of  delivery  is  obtained  by 
the  Postal  Service. 

943  216    For  items  insured  for  more  than 
$50,  a  notice  of  arrival  is  left  at  the 
mailing  address  when  the  first  attempt  at 
delivery  is  unsuccessful. 

943  21 7    Retail  insurance  provides 

indemnity  for  the  actual  value  of  the 
article  at  the  time  of  mailing. 

943.22     Bulk  Insurance 

943  221     Bulk  insurance  service  is  available 
for  mail  entered  in  bulk  at  designated 
facilities  and  in  a  manner  specified  by 
the  Postal  Service  and  sent  under  the 
following  classification  schedule^: 
a  First-Class  Mail,  if  containing  matter 

that  may  be  mailed  as  Standard  Mail, 

b.  Parcel  Post.  Bound  Printed  Matter. 
Special,  and  Library  subclass  mail 

943  222    Bulk  insurance  bears  endorsements 
and  identifiers  specified  by  the  Postal 
Service.  Bulk  insurance  mailers  must 
meet  the  documentation  requirements  of 
the  Postal  Service 

943.223    Bulk  insurance  provides  indemnity 
for  the  lesser  of  (11  the  actual  value  of 
the  article  at  the  time  of  mailing,  or  (2) 
the  wholesale  cost  of  the  contents  to  the 
sender. 

943  23     Claims 

943  231     For  Retail  Insurance,  a  I  A]  claim 
for  complete  loss  may  be  filed  by  the 
mailer  only.l  ]  and  a  [A]  claim  for 
damage  or  for  partial  loss  may  be  filed 
by  either  the  mailer  or  addressee.  For 
bulk  insurance,  all  claims  must  be  filed 
by  the  mailer. 

943  232    A  claim  for  damage  or  loss  on  a 
parcel  sent  merchandise  return  under 
classification  schedule  932  |(SS-20)1 
may  only  be  filed  by  the  purchaser  of  the 
insurance. 

943  233    Indemnity  claims  must  be  filed 
within  a  specified  period  of  time  from 
the  date  the  article  was  mailed. 

1943  234  Additional  copies  of  the  original 
mailing  receipt  may  be  obtained  by  the 
mailer,  upon  payment  of  the  applicable 
fee  set  forth  in  Rate  Schedule  SS-9.1 

943  24     Deposit  of  Mail 

943.241     Retail  and  Bulk  Insured  Mail 
]  insured  under  this  part]  must  be 
deposited  (in  a  manner)  as  sf>ecified  by 
the  Postal  Service. 

943.25     Forwarding  and  Return 


943  251     By  insuring  an  item,  the  mailer 
guarantees  forwarding  and  return 
postage  unless  instructions  on  the  piece 
mailed  indicate  that  it  not  be  forwarded 
or  returned.  ' 

943.252    Mail  undeliverable  as  addressed 
sent  under  this  part  will  be  returned  to 
the  sender  as  specified  by  the  sender  or 
by  the  Postal  Service. 

943.26    Other  Services 

943.261     The  following  services,  if 

applicable  to  the  subclass  of  mail,  may 
be  obtained  in  conjunction  with  mail 
sent  under  this  part  upon  piayment  of  the 
applicable  fees: 


Service 

Classification 
schedule 

a  Parcel  Airlift  9 

51  [SS-13) 

b.  F^estricted  deitvery  (for 
items  Irwured  lor  more 
than  $50) 

c.  Return  receipt  (for  items 
insured  for  more  than  SSO) 
d  Soecial  handKno  

9461SS-151 

945(88-161 
962(88-181 

e.  Merchand»e  return 
(shippers  only). 

932(88-20] 

943.27    Fees 

943.271  The  fees  for  [General]  Insurance  are 
set  forth  in  [Rate]  Fee  Schedule  943.  (SS- 
9.1 

944    COLLECT  ON  DEUVERY 

944.1  Definition 

944.  J 1     Collect  on  Delivery  (COD)  service  is 
a  service  [which)  that  allows  a  mailer  to 
mail  an  article  for  which  (he  has  not 
been  p>aid/  full  or  partial  payment  has 
not  yet  been  received  and  have  the  price, 
the  cost  of  postage  and  fees,  and 
anticipated  or  ptast  due  charges  collected 
by  the  Postal  Service  from  the  addressee 
when  the  article  is  delivered, 

944.2  Description  of  Service 

944.21  COD  service  is  available  for 
collection  of  S600  or  less  upon  the 
delivery  of  postage  prepaid  mail  sent 
under  the  following  classification 
schedules: 

a.  Express  Mail 

b.  First-Class  Mail 

c.  [Single  Piece,]  Parcel  Post,  Bound 
Printed  Matter.  Special,  and  Library  Standard 
Mail 

944.22  Service  under  this  schedule  is  not 
available  for. 

a.  Collection  agency  purposes: 

b.  Return  of  merchandise  about  which 
some  dissatisfoction  has  arisen,  unless  the 
new  addressee  has  consented  in  advance  to 
such  return; 

c.  Sending  only  bills  or  statements  of 
indebtedness,  even  though  the  sender  may 
establish  that  the  addressee  has  agreed  to 
collection  in  this  manner:  however,  when  the 
legitimate  COD  shipment  consisting  of 
merchandise  or  bill  of  lading,  is  being 
mailed,  the  balance  due  on  a  past  or 
anticipated  transaction  may  be  included  in 
the  charges  on  a  COD  article,  provided  the 
addressee  has  consented  in  advance  to  such 
action; 
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d.  Parcels  containing  moving-picture  films 
mailed  by  exhibitors  to  moving-picture 
manufactxirers,  distributors,  or  exchanges; 

e.  Goods  that  [which]  have  not  been 
ordered  by  the  addressee. 

944.23  COD  service  provides  the  mailer 
with  insurance  against  loss,  rifling  and 
damage  to  the  article  as  well  as  fiailure 
to  receive  the  amount  collected  from  the 
addressee.  This  provision  insures  only 
the  receipt  of  the  instniment  issued  to 
the  mailer  after  payment  of  COD  charges, 
and  is  not  to  be  construed  to  make  the 
Postal  Service  liable  upon  any  such 
instrument  other  than  a  Postal  Service 
money  order. 

944.24  A  receipt  is  issued  to  the  mailer  for 
each  piece  of  COD  mail.  Additional 
copies  of  the  original  mailing  receipt 
may  be  obtained  by  the  mailer. 

944.25  Delivery  of  COD  mail  will  be  made 
in  a  manner  specified  by  the  Postal 
Service.  If  a  delivery  to  the  mailing 
address  is  not  attempted  or  if  a  delivery 

*  attempt  is  unsuccessful,  a  notice  of 
arrival  will  be  left  at  the  mailing  address. 

944.26  The  mailer  may  receive  a  notice  of 
nondelivery  if  the  piece  mailed  is 
endorsed  appropriately. 

944  J7    The  mailer  may  designate  a  new 
addressee  or  alter  the  COD  charges  by 
submitting  the  appropriate  form  and  by 
paying  the  appropriate  fee  as  set  forth  in 
(Rate)  Fee  Schedule  944.  [SS-6.1 

944.28  A  claim  for  complete  lots  may  be 
filed  by  the  mailer  only.  A  claim  for 
damage  or  for  partial  loss  may  be  filed 
by  either  the  mailer  or  addressee. 

944.29  COD  indemnity  claims  must  be  filed 
within  a  specified  period  of  time  from 
the  date  the  article  was  mailed. 

944.3  Requirements  of  the  Mailer 

944.31     COD  mail  must  be  identified  as  COD 
mail. 

944.4  Deposit  of  Mail 

944.41     COD  mail  must  be  deposited  in  a 
maimer  specified  by  the  Postal  Service. 

944.5  Forwarding  and  Return 

944.51  A  mailer  of  COD  mail  guarantees  to 
pay  any  return  postage,  unless  otherwise 
specified  on  the  piece  mailed. 

944.52  For  COD  mail  sent  as  Standard  Mail, 
postage  at  the  applicable  rate  will  be 
charged  to  the  addressee: 

a.  When  an  addressee,  entitled  to  delivery 
to  the  mailing  address  under  Postal  Service 
regulations,  requests  delivery  of  COD  mail 
[which]  that  was  refused  when  first  offered 
for  delivery; 

b.  For  each  delivery  attempt,  to  an 
addressee  entitled  to  delivery  to  the  mailing 
address  under  Postal  Service  regulations, 
after  the  second  such  attempt. 

944.6  Other  Services 

944.61    The  following  services,  if  applicable 
to  the  subclass  of  mail,  may  be  obtained 
in  conjunction  with  mail  sent  under  this 
classification  schedule  upon  payment  of 
the  applicable  fee: 


Service 


a  Registered  mail,  if  sent 

as  First-Class. 
b.  Restricted  delivery 


Classification 
schedule 


Sewice 

Classification 
schedule 

c  Soecial  handlino  

952(88-18] 

944.7    Fees 

944.71     Fees  for  COD  service  are  set  forth  in 

(Rate]  Fee  Schedule  944  [SS-6.J 
945    RETURN  RECEIPT 

945.1  Definition 

945.1 1     Return  receipt  service  is  a  service 
that  [which]  provides  evidence  to  the 
mailer  that  an  article  has  been  received 
at  the  delivery  address. 

945.2  Description  of  Service 

945.21    Return  receipt  service  is  available 
fDr  mail  sent  under  the  following 
classification  schedules: 


Service 

Classification 
schedule 

a.  Certified  mail ~ 

94?  [88-5] 

b  COD  mail  

944(88-6] 

c.  Insured  mail  (if  insured 

943(88-9] 

for  more  than  $50). 

d.  Registered  mail 

942(88-14] 

e.  Delivery  Connrmation  .... 

948 

(e.]  t  Express  Mail 

(f.]  g.  Priority  Mail  (mer- 

chandise only) 

C 

(g.]  h.  Standard  Mail  (lim- 

ited to  merchandise  sent 

by  (Single  Piece,]  Parcel 

Post,  Bound  Printed  Mat- 

ter, Special,  and  Litxary 

Subclasses) 

946.21     This  service  is  available  for  mail 
sent  under  the  following  classification 
schedules: 


942(88-14] 
946(88-15] 


945.22  Return  receipt  service  is  available  at 
the  time  of  mailing  or.  when  purchased 
in  conjunction  with  certified  mail,  (X)D, 
insured  inai7  (if  for  more  than  $50), 
registered  mail,  or  Express  Mail,  after 
mailing. 

945.23  Mailers  requesting  return  receipt 
service  at  the  time  of  mailing  will  be 
provided,  as  appropriate,  the  signature  of 
the  addressee  or  addressee's  agent,  the 
date  delivered,  and  the  address  of 
delivery,  if  different  from  the  address  on 
the  mailpiece. 

945.24  Mailers  requesting  return  receipt 
service  after  mailing  will  be  provided  the 
date  of  delivery  and  the  name  of  the 
person  who  signed  for  the  article. 

945.25  If  the  mailer  does  not  receive  a 
return  receipt  within  a  specified  [)eriod 
of  time  from  the  date  of  mailing,  the 
mailer  may  request  a  duplicate  return 
receipt.  No  fee  is  charged  for  a  duplicate 
return  receipt 

945.3    Fees 

945.31    The  fees  for  return  receipt  service 

are  set  forth  in  (Rate]  Fee  Schedule  945 

(SS-16.]  

946    RESTRICTED  DEUVERY 

946.1  Definition 

946. 1 1     Restricted  delivery  service  is  a 
service  that  provides  a  means  by  which 
a  mailer  may  direct  that  delivery  wrill  be 
made  only  to  the  addressee  or  to 
someone  authorized  by  the  addressee  to 
receive  such  mail. 

946.2  Description  of  Service 


Service 

Classification 
schedule 

a  Certified  Mail  

941(88-5] 

b  COD  Mail  

944(88-6] 

c.  Insured  Mail  (if  insured 
tor  more  than  $50). 

d.  f^egistered  MaN 

943(88-9] 
942(88-14] 

946.22  Restricted  delivery  is  available  to 
the  mailer  at  the  time  of  mailing  or  after 
mailing. 

946.23  Restricted  delivery  service  is 
available  only  to  natural  persons 
specified  by  name. 

946.24  A  record  of  delivery  will  be  retained 
by  the  Postal  Service  for  a  specified 
period  of  time. 

946.25  Failure  to  provide  restricted  delivery 
service  when  requested  after  mailing, 
due  to  prior  delivery,  is  not  grounds  for 
refund  of  the  fee  or  cttnmunications 
charges. 

946.3     Fees 

946.31     The  fees  for  restricted  delivery 

service  are  set  forth  in  [Rate]  Fee 

Schedule  946  [SS-15.] 
947    CERTIFICATE  OF  MAILING 

947.1  Definition 

947.11     Certificate  of  mailing  service  is  a 
service  [which]  that  furnishes  evidence 
of  mailing. 

947.2  Description  of  Service 

947.21  Certificate  of  mailing  service  is 
available  to  mailers  of  matter  sent  under 
the  classification  schedule  to  any  class  of 
mail. 

947.22  A  receipt  is  not  obtained  upon 
delivery  of  the  mail  to  the  addressee.  No 
record  of  nmiling  is  maintained  at  the 
post  office. 

947.23  Additional  copies  of  certificates  of 
mailing  may  be  obtained  by  the  mailer. 

947.3  Other  Services 

947.31     The  following  services,  if  applicable 
to  the  subclass  of  mail,  may  be  obtained 
in  conjunction  with  mail  sent  under  this 
classification  schedule  upon  payment  of 
the  applicable  fees: 


Service 

Classification 
schedule 

a  P&rcel  airilft      

951  (88-13] 

b  Soecial  harxllina  

952(88-18] 

947.4    Fees 

947.41    The  fees  for  certificate  of  mailing 

service  are  set  forth  in  (Rate)  Fee 

Schedule  947  (SS-4.] 
948    DELIVER  Y  CONFIRMA  TION 

948.1  Definition 

948. 1 1    Delivery  confirmation  service 

provides  confirmation  to  the  mailer  that 
an  article  was  delivered  or  that  a 
delivery  attempt  was  made. 

948.2  Description  of  Service 

948.21     Delivery  confirmation  service  is 
available  for  Priority  Mail.  Parcel  Post, 
Bound  Printed  Matter,  Special  Standard 
Mail,  and  Library  Mail. 
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948  22     Delivfry  confirmation  service  may- 
be requt-sted  at  the  time  of  mailing  only 

948  23     Mail  for  which  delivery  confirmation 
service  is  requested  must  meet  any 
preparation  requirements  established  by 
the  Postal  Service,  and  bear  a  barcode 
specified  by  the  Postal  Service 

948.24     Matter  for  which  delivery 

confirmation  service  is  requested  must 
be  deposited  in  a  manner  specified  by 
the  Postal  Service 

948.3  Fees 

948  31     Delivery  confirmation  service  is 
subject  to  the  fees  set  forth  in  Fee 
Schedule  948 

950  PARCEL  HANDUNC 

95 1  PARCEL  AIRUFT  (PAL) 
95  M     Definition 

951  1 1     Parcel  airlift  service  is  a  service  that 
provides  for  air  transportation  of  parcels 
on  a  space  available  basis  to  or  £roin 
military  post  offices  outside  the 
contiguous  48  states. 

951.^     I>eacription  of  Service 

951. .21     Parcel  airlift  service  is  available  for 
mail  sent  und^the  following 
classification  schedule: 
Standard  Mail 

95 1. J     Physical  Limitations 

951.  J I     The  minimum  physical  limitations 
established  for  the  mail  sent  under  the 
classification  schedule  for  which  postage 
is  paid  apply  to  parcel  airlift  mail.  In  no 
instance  may  the  parcel  exceed  30 
pounds  in  weight,  or  60  inches  in  length 
and  girth  combined. 

951.4  Requirements  of  the  Mailer 
951.41     Mail  sent  under  this  schedule  must 

be  endorsed  as  [prescribed!  specified  by 
(regulation!  the  Postal  Service. 

951.5  Deposit  of  Mail 

951.51     PAL  mail  must  be  deposited  in  a 
manner  specified  by  the  Postal  Service 

951. S    Forwarding  and  Return 

951.61     PAL  mail  sent  for  delivery  outside 
the  contiguous  48  states  is  forwarded  as 
set  forth  in  section  2030  of  the  General 
Definitions.  Terms  and  Conditions.  PAL 
mail  sent  for  delivery  within  the 
contiguous  48  states  is  forwarded  or 
returned  as  set  forth  in  section  353  as 
appropriate. 

951  7    Other  Services 

951.71     The  following  services,  if  applicable 
to  the  subclass  of  mail,  may  be  obtained 
in  conjunction  with  mail  sent  under  this 
classification  schedule  upon  payment  of 
the  applicable  fees: 


T 


Service 


a.  Certificate  ot  mailing 

b.  Insured  mail  

c.  Restricted  delivery  (il  in- 
sured for  more  than  $50) 

d.  Return  receipt  (it  insured 
tor  more  than  $50). 

e.  Special  handling  


Classification 
schedule 


947(SS-4! 
9<3S1S-91 
946(53-15] 

945  lSS-1 6] 

96^  (SS- 18) 


951.0     Fees 

951.81     The  fees  for  parcel  airlift  service  are 

set  forth  in  [Rate!  Fee  Schedule  951  |SS- 

13.1 
952    SPECL\L  HANDLING 
952  1     Definition 


952  1 1     Special  handling  service  is  a  service 
that  provides  preferential  handling  to  the 
extent  practicable  during  dispatch  and 
transportation. 

952.2     Description  of  Service 

952.21  Special  handling  service  is  available 
for  mail  sent  under  the  following 
classification  schedules: 

a.  First -Class  Mail 

b.  [Single  Piece,!  Parcel  Post,  Bound 
Printed  Matter,  Special,  and  Library  Standard 
Mail 

952.22  Special  handling  service  is 
mandatory  for  matter  (which)  that 
requires  special  attention  in  handling, 
transportation  and  delivery. 

95.2.  J     Requirements  of  the  Mailer 
952.31     Mail  sent  under  this  schedule  must 
be  identified  as  (prescribed)  specifiedhy 
the  Postal  Service  (regulation.! 

952.4  Etepoait  of  Mail 

952.41     Mail  sent  under  this  schedule  must 
be  deposited  in  a  manner  (prescribed) 
specified  by  the  Postal  Sarvioe. 

952.5  Forwarding  and  Return 

952. 5 1     If  undeliverable  as  addressed , 
special  handling  mail  that  is  forwarded 
to  the  addressee  is  giv«n  special 
handling  without  requiring  payment  of 
an  additional  handling  fee.  However, 
additional  postage  at  the  applicable 
Standard  Mail  rate  is  collected  on 
delivery. 

952  6     Other  Services 

952.61     The  following  services,  if  applicable 
to  the  subclass  of  mail,  msy  be  obtained 
in  conjunction  with  mail  sent  under  this 
classification  schedule  upon  payment  of 
the  applicable  Caas: 


Service 

Classificaiion 
schedule 

a  COO  mail       

944  [SS-6] 
943[SS-9] 

b.  Insured  mail  

c.  Parcel  airlift  

961  [S&-13J 

d.  Merchaixiise  return 
(shippers  only). 

932(SS-20| 

952.7    Fees 

952.71    The  fees  for  special  handling  service 

are  set  forth  in  (Rate!  Fee  Schedule  952 

ISS-181. 

960  STAMPED  PAPER 

96 1  STAMPED  ENVELOPES 

961.1  Definition  961.11  Plain  stamped 
envelopes  and  printed  stamped 
envelopes  ore  envelopes  with  postage 
thereon  offisred  for  sale  by  the  Postal 
Service. 

96 1 . 2  Descri  ption  of  Service 

961.21  Stamped  envelopes  are  available  for 

a.  First-Class  Mail  within  the  first  rate 
increment. 

b.  Standard  Mail  mailed  at  a  minimum  (per 
piece!  per  piece  rate  as  (prescribed!  specified 
by  the  Postal  Service. 

961.22  Printed  stamped  envelopes  may  be 
obtained  by  special  request. 

9613    Fees 

961. Jl     The  fees  for  stamped  envelofies  are 

set  forth  in  (Rate)  Fee  Schedule  961  (SS- 

19.1 

962  STAMPED  CARDS 
962.1     Definition 


962. 1 1  Stamped  Cards.  Stamped  Cards  are 
cards  with  piostage  imprinted  or 
impressed  on  them  and  supplied  by  the 
Postal  Service  for  the  transmission  of 
messages. 

962. 1 2  Double  Stamped  Cards.  Double 
Stamped  Cards  consist  of  two  attached 
cards,  one  of  which  may  be  detached  by 
the  receiver  and  returned  by  mail  as  a 
single  Stamped  Card. 

962.2    Description  of  Service.  Stamped 
Cards  are  available  for  First -Class  Mail. 

962.  J  Fees.  The  fises  for  Stamped  Cards  are 
set  forth  in  (Rate!  Fee  Schedule  962  (SS- 
19A.! 

970  POSTAL  MONEY  ORDERS 

971  DOMESTIC  POSTAL  MONEY  ORDERS 

971. 1  Definition 

971.11     Money  order  service  is  a  service  that 
provides  the  ciutomer  with  an 
iiutrument  for  payment  of  a  specified 
sum  of  money. 

971.2  Description  of  Service 

971.21     The  maximum  value  for  which  a . 
domestic  postal  money  order  may  be 
purchased  is  $700.  Other  restrictions  on 
the  number  or  dollar  value  of  postal 
money  order  sales,  or  both,  may  be 
imposed  (in  accordance  writh)  under 
regulations  (prescribed)  specified  by  law 
or  the  Postal  Service. 

97 J. 22    A  receipt  of  purchase  is  provided  at 
no  additional  cost 

971.23  The  Postal  Service  will  replace 
money  ordess  that  are  spoiled  or 
incorrecUy  prepared,  regardless  of  who 
caused  the  error,  vrithout  charge  if 
replaced  on  the  date  originally  issued. 

971.24  If  a  replacement  money  order  is 
issued  after  the  date  of  ori^nal  issue 
because  the  original  was  spoiled  or 
incorrectly  prepared,  the  applicable 
money  order  flM  may  be  collected  from 
the  customer. 

971.25  Inquiries  and/ or  claims  may  be  filed 
by  the  purchaser,  payee,  or  endorsee. 

971.3  Fees 

971.31    The  fees  for  domestic  postal  money 
orders  ore  set  forth  in  (Rate)  Fee 
Schedule  971  (SS-6.1 

Amend  the  domestic  mail 
classification  schedule  as  Follows: 


General  Definitioiis.  Terns  and  Cenditioiis 

1000  GENERAL  DEFINmONS 
As  used  in  this  Domestic  Mail 

Classification  Schedule,  the  following  terms 
have  the  meanings  set  forth  below. 

1001  Advertising 

Advertising  includes  all  material  for  the 
publication  of  which  a  valuable 
consideration  is  paid,  accepted,  or  promised, 
that  calls  attention  to  something  for  the 
purpose  of  getting  people  to  buy  it,  sell  it, 
seek  it,  or  support  it.  If  an  advertising  rate  is 
charged  for  the  publication  of  reading  matter 
or  other  material,  such  material  shall  be 
deemed  to  be  advertising.  Articles,  items,  and 
notices  in  the  form  of  reading  matter  inserted 
in  accordance  with  a  custom  or 
understanding  that  textual  matter  is  to  be 
inserted  for  the  advertiser  or  his  products  in 
the  publication  in  which  a  display 
advertisement  appears  are  deemed  to  be 
advertising.  If  a  publisher  advertises  his  own 
services  or  publications,  or  any  other 
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business  of  the  publisher,  whether  in  the 
form  of  display  advertising  or  editorial  or 
reading  matter,  this  is  deemed  to  be 
advertising. 

1002  Aspect  Ratio 

Aspect  ratio  is  the  ratio  of  width  to  length. 

1003  Bills  and  Statements  of  Account 

1003.1  A  bill  is  a  request  for  payment  of  a 
definite  sum  of  money  claimed  to  be 
owing  by  the  addressee  either  to  the 
sender  or  to  a  third  party.  The  mere 
assertion  of  an  indebtedness  in  a  definite 
sum  combined  with  a  demand  for 
payment  is  sufficient  to  make  the 
message  a  bill. 

1003.2  A  statement  of  account  is  the 
assertion  of  the  existence  of  a  debt  in  a 
definite  amount  but  which  does  not 
necessarily  contain  a  request  or  a 
demand  for  payment.  The  amount  may 
be  immediately  due  or  may  become  due 
after  a  certain  time  or  upon  demand  or 
billing  at  a  later  date. 

1003.3  A  bill  or  statement  of  account  must 
present  the  particulars  of  on 
indebtedness  with  sufficient  definiteness 
to  inform  the  debtor  of  the  amount  (he) 
that  is  required  to  piay  [to  acquit  himself] 
for  acquittal  of  the  debt  However, 
neither  a  bill  nor  a  statement  of  account 
need  state  the  precise  amount  if  it^ 
contains  sufficient  information  to  enable 
the  debtor  to  determine  the  exact  amount 
of  the  claim  asserted. 

1003.4  A  bill  or  statement  of  accoimt  is  not 
the  less  a  bill  or  statement  of  account 
merely  because  the  amount  claimed  is 
not  in  fsct  owing  or  may  not  be  legally 
collectible. 

1004  Girth 

Girth  is  the  measurement  around  a  piece  of 
mail  at  its  thickest  part. 

1005  Invoice 

An  invoice  is  a  writing  showing  the  nature, 
quantity,  and  cost  or  price  of  items  shipped 
or  sent  to  s  purchaser  or  consignor. 

1006  Permit  Imprints 

Permit  imprints  are  printed  indicia 
indicating  postage  has  been  paid  by  the 
sender  under  the  permit  number  shown. 

1007  Preferred  Rates 

Preferred  rates  are  the  reduced  rates 
esUblished  pursuant  to  39  U.S.C.  3626. 

1008  ZIP  Code 

The  ZIP  Code  is  a  numeric  code  that 
facilitates  the  sortation,  routing,  and  delivery 
of  mail. 

1009  Nonprofit  Organizations  and 
Associations 

Nonprofit  organizations  or  associations  are 
organizations  or  associations  not  organized 
for  profit,  none  of  the  net  income  of  which 
benefits  any  private  stockholder  or 
individual,  and  which  meet  the 
qualifications  set  forth  below  for  each  t3rpe  of 
organization  or  association.  The  standard  of 
primary  purpose  applies  to  each  type  of 
organization  or  association,  except  veteians' 
and  fraternal.  The  standard  of  primary 
purpose  requires  that  each  type  of 
organization  or  association  be  both  oiganized 
and  operated  for  the  primary  purpose.  The 
following  are  the  types  of  organizations  or 
associations  (which)  that  may  qualify  as 
authorized  nonprofit  organizations  or 
associations. 


a.  Religious.  A  nonprofit  organization 
whose  primary  purpose  is  one  of  the 
following: 

i.  To  conduct  religious  worship; 

ii.  To  support  the  religious  activities  of 
nonprofit  organizations  whose  primary 
purpose  is  to  conduct  religious  worship; 

iii.  To  perform  instruction  in,  to 
disseminate  information  about,  or  otherwise 
to  further  the  teaching  of  particular  religious 
faiths  or  tenets. 

b.  Educational.  A  nonprofit  organization 
whose  primary  purpose  is  one  of  the 
following: 

i.  The  instruction  or  training  of  the 
individual  for  the  purpose  of  improving  or 
developing  his  capabilities; 

ii.  The  instruction  of  the  public  on  subjects 
beneficial  to  the  community. 

An  organization  may  be  educational  even 
though  it  advocates  a  particular  position  or 
viewpoint  so  long  as  it  presents  a  sufficiently 
full  and  fair  exposition  of  the  pertinent  facts 
to  permit  an  individual  or  the  public  to  form 
an  independent  opinion  or  conclusion.  On 
the  other  hand,  an  organization  is  not 
educational  if  its  principal  function  is  the 
mere  presentation  of  unsupported  opinion. 

c.  Scientific.  A  nonprofit  organization 
whose  primary  purpose  is  one  of  the 
following: 

i.  To  conduct  research  in  the  applied,  pure 
or  natural  sciences; 

ii.  To  disseminate  systematized  technical 
information  dealing  with  applied,  pure  or 
natural  sciences. 

d.  Philanthropic.  A  nonprofit  organization 
primarily  organized  and  operated  for 
purposes  beneficial  to  the  public. 
Philanthropic  organizatioiu  include,  but  are 
not  limited  to.  organizations  that  (which)  are 
organized  for 

i.  Relief  of  the  poor  and  distressed  or  of  the 
underprivileged; 

ii.  Advancement  of  religion; 

iii.  Advancement  of  education  or  science; 

iv.  Erection  or  maintenance  of  public 
buildings,  monuments,  or  works; 

v.  Lessening  of  the  burdens  of  government; 

vi.  Promotion  of  social  welfere  by 
organizations  designed  to  accomplish  any  of 
the  above  purposes  or 

(A)  To  lessen  neighborhood  tensions; 

(B)  To  eliminate  prejudice  and 
discrimination; 

(C)  To  defend  human  and  civil  rights 
secured  by  law;  or 

(D)  To  combat  community  deterioration 
and  juvenile  delinquency. 

e.  Agricultural.  A  nonprofit  organization 
whose  primary  purpose  is  the  betterment  of 
the  conditions  of  those  engaged  in  agriculture 
punuits.  the  improvement  of  the  grade  of 
their  products,  and  the  development  of  a 
higher  degree  of  efficiency  in  agriculture.  The 
organization  may  advance  agricultural 
interests  through  ediicational  activities;  the 
holding  of  agricultuial  fein;  the  collection 
and  dissemination  of  information  concerning 
cultivation  of  the  soil  and  its  fruits  or  the 
harvesting  of  marine  resources;  the  rearing, 
feeding,  and  management  of  livestock, 
poultry,  and  bees,  or  other  activities  relating 
to  Bgricultural  interests.  The  term  agricultural 
nonprofit  organization  also  includes  any 
nonprofit  organizatiiHi  whose  primary 


purpose  is  the  collection  and  dissemination 
of  information  or  materials  relating  to 
agricultural  pursuits. 

{.  Labor.  A  nonprofit  organization  whose 
primary  purpose  is  the  betterment  of  the 
conditions  of  workers.  Labor  organizations 
include,  but  are  not  limited  to,  organizations 
in  which  employees  or  workmen  participate, 
whose  primary  purpose  is  to  deal  with 
employers  concerning  grievances,  labor 
disputes,  wages,  hours  of  employment  and 
working  conditions. 

g.  Veterans'.  A  nonprofit  organization  of 
veterans  of  the  armed  services  of  the  United 
States,  or  an  auxiliary  unit  or  society  of,  or 
a  trust  or  foundation  for,  any  such  post  or 
organization. 

h.  Fraternal.  A  nonprofit  organization 
(which)  that  meets  all  (of]  the  following 
criteria: 

i.  Has  as  its  primary  purpose  the  fostering 
of  brotherhood  and  mutual  benefits  among  its 
members; 

ii.  Is  organized  under  a  lodge  or  chapter 
system  with  a  representative  form  of 
government; 

iii.  Follov<rs  a  rituahstic  format  and 

iv.  Is  comprised  of  members  who  are 
elected  to  membership  by  vote  of  the 
members. 

2000    DELIVERY  OF  MAIL 
2010    Delivery  Services 

The  Postal  Service  provides  the  following 
modes  of  delivery: 

a.  Caller  service.  The  fees  for  caller  service 
are  set  forth  in  (Rate)  Fee  Schedule  921  (SS- 
10.1 

b.  Carrier  delivery  service. 

c.  General  delivery. 

d.  Post  office  box  service.  The  fees  for  post 
office  box  service  are  set  forth  in  (Rate!  Fee 
Schedule  92C4SS-10.] 

2020  Conditions  of  DeUvery 

2021  General.  Except  as  i»ovided  in  section 
2022.  mail  will  be  delivered  as  addressed 
unless  the  Postal  Service  is  instructed 
otherwise  by  the  addressee  in  writing. 

2022  Refusal  of  Delivery.  The  addressee 
may  control  delivery  of  his  mail.  The 
addressee  may  refuse  to  accept  a  piece  of 
mail  that  does  not  require  a  delivery 
receipt  at  the  time  it  is  offered  for 
delivery  or  after  delivery  by  returning  it 
unopened  to  the  Postal  Service.  For  mail 
that  requires  a  delivery  receipt,  the 
addressee  or  his  representative  may  read 
and  copy  the  name  of  the  sender  of 
registered,  iiuured,  certified,  COD, 
return  receipt,  and  Express  Mail  prior  to 
accepting  delivery.  Upon  signing  the 
delivery  receipt  the  piece  may  not  be 
returned  to  the  Postal  Service  without 
the  applicable  postage  and  fees  affixed. 

2023  Receipt  If  a  signed  receipt  is  required, 
mail  will  be  delivered  to  the  addressee 
(or  competent  member  of  his  femify),  to 
persoiu  who  customarily  receive  his 
mail  or  to  one  authorixad  in  writing  to 
receive  the  addressee's  mail. 

2024  Jointly  Addressed  Mail.  Mail 
addressed  to  several  peisons  may  be 
delivered  to  any  one  of  them.  When  two 
or  more  persons  make  conflicting  orders 
for  delivery  far  the  same  mail,  the  mail 
sh^  be  delivered  as  determined  by  the 
Postal  Service. 
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2025  Commercial  Mail  Receiving  Agenta. 
Mail  may  be  delivered  la  a  commercial 
mail  receiving  agency  on  behalf  of 
another  jjerson.  In  consideration  of 
delivery  of  mail  to  the  commercial  agent, 
the  addressee  and  the  agent  are 
considered  to  agree  that 

a.  No  Ichange  of  address]  change-of- 
address  order  will  be  filed  with  the  post 
office  when  the  agency  relationship  is 
terminated; 

b.  When  remailed  by  the  commercial 
agency,  the  mail  is  sub|ect  to  payment  of  new 
postage. 

2026  Mail  Addressed  To  Organizations. 
Mail  addressed  to  governmental  units, 
private  organizations,  corporations, 
unincorporated  firms  or  partnerships, 
persons  at  institutions  (including  but  not 
limited  to  hospitals  and  prisons),  or 
persons  in  the  military  is  delivered  as 
addressed  or  to  an  authorized  agent. 

2027  Held  Mail.  Mail  will  be  held  for  a 
specified  period  of  time  at  the  office  of 
de/ivery  (address I  upon  request  of  the 
addressee,  unless  the  mail: 

a.  Has  contrmry  retention  instructions: 

b.  Is  perishable:  or 

c.  Is  registered,  COD.  insured,  return 
receipt,  certified,  or  Express  Mail  for  which 
the  normal  retention  period  expires  before 
the  end  of  the  specified  holding  period. 

2030  Forwarding  and  Return 

2031  Forwarding.  Forwarding  i*  the  tivufer 
of  undeliverable-as-addressed  mail  to  an 
address  other  than  the  one  originally 
placed  on  the  (mail  piecelmaiVp/ece.  All 
peat  offices  will  honor  (change  of 
address)  change-of-address  order*  for  a 
period  of  time  specified  by  the  Postal 
Service. 

2032  Return.  Return  is  the  delivery  of 
undeliverabl»-as-addressed  mail  to  the 
sender. 

2033  Applicable  Provisions.  The  provisions 
of  sections  150,  250.  350  and  450  apply 
to  forwarding  and  return. 

2034  Forwarding  for  Postal  Service 
Adjustments.  When  mail  is  forwarded 
due  to  Postal  Service  adjustments  (such 
as.  but  not  limited  to,  ihe  discontinuance 
of  the  post  office  of  original  address, 
establishment  of  rural  carrier  service, 
conversion  to  city  delivery  service  from 
rural,  readjustment  of  delivery  districts, 
or  renumbering  of  houses  and  reitoming 
of  streets),  it  is  forwarded  without  charge 
for  a  period  of  time  specified  by  the 
Postal  Service. 

3000     POSTAGE  AND  PREPARATION 
3010     Packaging 

Mail  must  be  packaged  so  that: 

a.  The  contents  will  be  protected  against 
deterioration  or  degradation: 

b.  The  contents  will  not  be  likely  to 
damage  other  mail.  Postal  Service  employees 
or  property,  or  to  become  loose  in  transit; 

c.  The  package  surface  must  be  able  to 
retain  postage  indicia  and  address  markings: 

d.  It  is  marked  by  the  mailer  with  a 
material  (which)  that  is  (not)  neither  readily 
water  soluble  nor  (which  can  be]  easily 
rubbed  off  or  smeared,  and  the  marking  will 
be  sharp  and  clear 

3020     Envelopes 


Paper  used  in  the  preparation  of  envelopes 
may  not  be  of  a  brilliant  color.  Envelopes 
must  be  prepared  with  paper  strong  enough 
to  withstand  normal  handling. 
3030     Payment  of  Postage  and  Fees 

Postage  must  be  fully  prepaid  on  all  mail 
at  the  time  of  mailing,  except  as  authorized 
by  law  or  this  Schedule.  Except  as  authorized 
by  law  or  this  Schedule,  mail  deposited 
without  prepayment  of  sufficient  postage 
shall  be  delivered  to  the  addressee  subject  to 
payment  of  deficient  postage,  returned  to  the 
sender,  or  otherwise  disposed  of  as 
(prescribed)  specified  by  the  Postal  Service. 
Mail  deposited  without  any  postage  affixed 
will  be  returned  to  the  sender  without  any 
attempt  at  delivery. 
3040    Methods  for  Paying  Postage  and  Fees 

Postage  for  all  mail  may  be  prepaid  (by) 
with  postage  meter  indicia,  aclhesive  stomps, 
or  permit  imprint,  unless  otherwise  limited 
or  (prescribed)  specified  by  the  Postal 
Service.  The  following  methods  of  paying 
postage  and  fees  require  prior  authorization 
from  the  Postal  Service: 

a.  Permit  imprint, 

b.  Postage  meter, 

c.  I^reconceled  stamps,  precanceled 
envelopes,  and  mailer's  precanceled 
postmarks. 

3050     Authorization  Fees 

Fees  for  authorization  to  use  a  permit 
imprint  are  set  forth  in  (Rate)  Schedule  1000. 
No  fee  is  charged  for  authorization  to  use  a 
postage  meter.  Fee*  for  setting  poatage  meters 
are  set  forth  in  (Rate)  Fee  Schedule  933iSS- 
12.1  No  fee  is  charged  for  authorization  to  use 
precanceled  stamps,  precanceled  envelopes 
or  mailer's  precanceled  postmark. 
3060    Special  Service  Fern 

Fees  for  special  services  may  be  prepaid  in 
any  numner  appropriate  fior  the  clasa  of  mail 
indicated  or  as  otfaiorwiae  [praacribedi 
specified  by  the  Poetol  Service. 
3070     Marking  of  Unpaid  Mail 

Matter  authorized  for  mailing  without 
prepayment  of  postage  muat  bear  morkinga 
identifying  the  class  of  moil  service.  Matter 
so  marked  will  be  billed  at  the  applicable  rate 
of  postage  set  forth  in  this  Schedule.  Matter 
not  so  marked  %vill  be  billed  at  the  applicable 
First-Class  rate  of  postage. 
3080     Refund  of  Poatoge 

When  postage  and  special  service  fees  have 
been  paid  on  mail  for  which  no  service  is 
rendered  for  the  postage  or  fees  paid,  or 
collected  in  excess  of  the  lawful  rate,  a 
refund  may  be  made.  There  shall  be  no 
refund  for  registered.  COD.  general 
insurance,  and  Express  Moil  Insurance  fees 
when  the  article  is  [later)  withdrawn  by  the 
mailer  afier  acceptance.  In  cases  involving 
returned  article*  improperly  accepted 
because  of  excess  size  or  weight,  a  refund 
may  be  made. 
3090    Calculation  of  Postage 

When  a  rate  schedule  contains  per  piece 
and  per  pound  rates,  the  poatoge  shall  be  the 
sum  of  the  charges  produced  by  those  rate*. 
When  a  rate  schedule  contains  a  minimum- 
(per-piece)  per  piece  rate  and  a  pound  rate, 
the  postage  shall  be  the  greater  of  the  two. 
When  the  computation  of  postage  yields  a 
fraction  of  a  cent  in  the  charge,  the  next 
higher  whole  cent  must  be  paid. 
4000     POSTAL  ZONES 
4010     Geographic  Units  of  Area 


In  the  determination  of  postal  zones,  the 
earth  is  considered  to  be  divided  into  units 
of  area  thirty  minutes  square,  identical  with 
a  quarter  of  the  area  formed  by  the 
intersecting  parallels  of  latitude  and 
meridians  of  longitude.  The  distance  between 
these  units  of  area  is  the  basis  of  the  postal 
zones. 
4020     Measurement  of  Zone  Distances 

The  distance  upon  which  zones  are  based 
shall  be  measured  from  the  center  of  the  unit 
of  area  containing  the  dispatching  sectional 
center  fiacility  or  multi-ZIP  coded  post  office 
not  serviced  by  a  sectional  center  facility.  A 
post  office  of  mailing  and  a  post  office  of 
delivery  shall  have  the  same  zone 
relationship  as  their  respective  sectional 
center  hcilitie*  or  multi-2^  coded  post 
offices,  but  this  shall  not  cause  two  post 
offices  to  be  regarded  as  within  the  same 
local  zone. 

4030  Definition  of  Zones 

4031  Local  Zone,  The  local  zone  applies  to 
moil  mailed  at  any  post  office  for 
delivery  at  that  office:  at  any  city  letter 
carrier  office  or  at  any  point  within  its 
delivery  limits  for  delivery  by  carriers 
from  that  office:  at  any  office  from  which 
a  rural  route  starts  for  delivery  on  the 
some  route;  and  on  a  rural  route  for 
delivery  at  the  office  from  which  the 
route  starts  or  on  any  rural  route  storting 
from  that  office. 

4032  First  Zone.  The  first  zone  includes  oU 
territory  tirithin  the  quadrangle  of  entry 
in  conjunction  with  every  contiguous 
quadrangle,  teprasenting  an  area  having 
a  mean  radial  distance  of  approxiinately 
50  mile*  favm  the  center  of  o  given  unit 
of  area.  The  first  zone  also  applies  to 
moil  between  two  post  offices  in  the 
same  sectional  center. 

4033  Second  Zone.  The  second  zone 
includes  oil  units  of  area  outside  the  first 
zone  lying  in  whole  or  in  port  within  a 
radius  of  approximately  ISO  miles  from 
the  center  of  o  given  unit  of  area. 

4034  Third  Zone.  The  third  zone  includes 
all  units  of  area  outside  the  second  zone 
lying  in  whole  or  in  pert  within  a  radius 
of  approximately  300  miles  from  the 
center  of  o  given  unit  of  area. 

4035  Fourth  Zone.  The  fourth  zone 
include*  oil  units  of  orea  outside  the 
third  zone  lying  in  whole  or  in  port 
within  a  radius  approximately  600  miles 
from  the  center  of  a  given  unit  of  area. 

4036  Fifth  Zone.  The  fifth  zone  includes  all 
units  of  area  outside  the  fourth  zone 
lying  in  whole  or  in  port  within  a  radius 
of  approximately  1,000  miles  from  the 
center  of  a  given  unit  of  area. 

4037  Sixth  Zone.  The  sixth  zone  includes 
all  units  of  area  outside  the  fifth  zone 
lying  in  whole  or  in  part  within  a  radius 
of  spproximately  1,400  miles  from  the 
center  of  a  given  unit  of  area. 

4038  Seventh  Zone.  The  seventh  zone 
includes  all  units  of  area  outside  the 
sixth  zone  lying  in  whole  or  in  part 
within  a  radius  of  approximately  1.800 
miles  from  the  center  of  a  given  unit  of 
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4039  Eighth  Zone.  The  eighth  zone  includes 
all  units  of  area  outside  the  seventh 
zone. 

4040  Zoned  Rates 

Except  as  provided  in  section  4050,  rates 
according  tu  zone  apply  for  zone-rated  mail 
sent  between  Postal  Service  focilities 
including  [ajArmed  (flForces  post  offices, 
wherever  located. 

4050  APO/FPO  Mail 

4051  General.  Except  as  provided  in  section 
4052,  the  rates  of  postage  for  zone-rated 
mail  transported  between  the  United 
States,  or  the  possessions  or  territories  of 
the  United  States,  on  the  one  hand,  and 
Army,  Air  Force  and  Fleet  Post  Offices 
on  the  other,  or  among  the  latter,  shall 
be  the  applicable  zone  rates  for  mail 
between  the  place  of  mailing  or  delivery 
and  the  city  of  the  postmaster  serving  the 
Army,  Air  Force  or  Fleet  Post  Office 
concerned. 

4052  Transit  Moil.  The  rates  of  postage  for 
zone-rated  mail  (which)  that  is  mailed  at 
or  addressed  to  an  Armed  Forces  (armed 
forces)  post  office  and  (which)  is 
transported  directly  to  or  from  Armed 
Forces  [armed  forces]  post  offices  at  the 
expense  of  the  Department  of  Defense, 
without  transiting  any  of  the  48 
contiguous  states  (including  the  District 
of  Columbia),  shall  be  the  applicable 
local  zone  rate;  provided,  however,  that 
if  the  distance  firom  the  place  of  mailing 
to  the  embarkation  point  or  the  distance 
bom  the  point  of  debarkation  to  the 
place  of  delivery  is  greater  than  the  local 
zone  for  such  mail,  postage  shall  be 
assessed  on  the  basis  of  the  distance 
from  the  place  of  mailing  to  the 
embarkation  point  or  the  distance  &Dm 
the  point  of  debarkation  to  the  place  of 
delivery  of  such  mail,  as  the  case  may  be. 
The  word  "transiting"  does  not  include 
enroute  traiufers  at  coastal  gateway  cities 
which  are  necessary  to  transport  military 
moil  directly  between  military  post 
offices. 

5000    PRIVACY  OF  MAIL 

5010    First-Class  and  Express  Mail 

Matter  mailed  as  First-Class  Mail  or 
Express  Mail  shall  be  treated  as  mail  which 
is  sealed  against  postal  inspection  and  shall 
not  be  opened  except  as  authorized  by  law. 
5020     All  Other  Moil 

Matter  not  paid  at  First-Class  Mail  or 
Express  Mail  rates  must  be  wrapped  or 
secured  in  the  maimer  [prescribed]  specified 
by  the  Postal  Service  so  that  the  contents  may 
be  examined.  Mailing  of  sealed  items  as  other 
than  First-Class  Mail  or  Express  Mail  is 
considered  consent  by  the  sender  to  the 
postal  inspection  of  the  contents. 
6000    MAILABLE  MATTER 
6010     General 

Mailable  matter  is  any  matter  which: 

a.  Is  not  mailed  in  contravention  of  39 
U.S.C.  Chapter  30,  or  of  17  U.S.C.  109; 

b.  While  in  the  custody  of  the  Postal 
Service  is  not  likely  to  become  damaged 


itself,  to  damage  other  pieces  of  mail,  to 
cause  injury  to  Postal  Service  employees  or 
to  damage  Postal  Service  property;  and 

c.  Is  not  mailed  contrary  to  any  special 
conditions  or  limitations  placed  on 
transportation  or  movement  of  certain 
articles,  when  imposed  under  law  by  the  U.S. 
Department  of  the  Treasury;  U.S.  Department 
of  Agriculture;  U.S.  Departeient  of 
Conunerce;  U.S.  Department  of  Health  and 
Human  Services,  U.S.  Department  of 
Transportatioit;  and  any  other  Federal 
department  or  agency  having  legal 
jurisdiction. 
6020    Minimum  Size  Standards 

The  following  minimum  size  standards 
apply  to  all  mailable  matter. 

a.  All  items  must  be  at  least  0.007  inches 
thick,  and 

b.  all  items,  other  than  keys  and 
identification  devices,  which  are  0.25  inch 
thick  or  less  must  be 

i.  rectangular  in  shape, 

ii.  at  least  3.5  inches  in  width,  and 

iii.  at  least  5  inches  in  length. 
6030     Maximum  Size  and  Weight  Standards 

Where  applicable,  the  maximum  size  and 
weight  standards  for  each  class  or  subclass  of 
mail  are  set  forth  in  sections  130,  230, 
322.16,  330  and  430.  Additional  limitations 
may  be  applicable  to  specific  subclasses,  and 
rate  and  discount  categories  as  provided  in 
the  eligibility  provisions  for  each  subclass  or 
category. 

Attached  B — ^Requested  Qianges  in 
Rates  and  Fees  and  Phasing  Schedules 


In  conjunction  with  the  requested 
changes  in  the  Domestic  Mail 
Classification  Schedule  (DMCS)  set 
forth  in  Attachment  A,  the  Postal 
Service  also  is  requesting  that  the 
Commission  recommend  corresponding 
changes  to  the  attendant  rate  and  fee 
schedules. 

Rate  and  fee  schedules  were  last 
amended  in  part  by  the  Decision  of  the 
Governors  on  the  Further 
Recommended  Decision  of  the  Postal 
Rate  Commission  on  Classroom  Mail, 
Docket  No.  MC96-2  (Classroom 
[Decision),  as  implemented  by 
Resolution  97-9  of  the  Board  of 
Governors;  the  Decision  of  the  t 
Governors  on  the  Recommended 
Decision  of  the  Postal  Rate  Commission 
on  Special  Services  Fees  and 
Classifications,  Docket  No.  MC96-3 
(Special  Services  Decision),  as 
implemented  by  Resolution  97-7  of  the 
Board  of  Governors;  and  the  Decision  of 
the  Governors  on  the  Recommended 
Decision  of  the  Postal  Rate  Commission 
on  the  Experimental  Nonletter-Size 
Business  Reply  Mail  Categories  and 
Fees.  Docket  No.  MC97-1  (BRM 
Decision),  as  implemented  by  resolution 


97-8  of  the  Board  of  Governors.  The 
current  rate  and  fee  schedules  (which 
are  published  in  part  at  39  CFR  Part 
3001,  subpart  C,  appendix  A,  and  in 
part  as  the  Attachment  to  the  Classroom 
Decision  62  (Fed.  Reg.  33,142),  in  part 
as  Attachment  B  to  the  Special  Services 
Decision  (62  Fed.  Reg.  26,099),  in  part 
as  Attachment  B  to  the  BRM  Decision 
(26  Fed.  Reg.  25,756),  and  in  part  as 
Attachment  B  to  the  Decision  of  the 
Governors  of  the  United  States  Postal 
Service  on  the  Recommended  Decision 
of  the  Postal  Rate  Commission  on 
Nonprofit  Standard  Mail.  Nonprofit 
Enhanced  Carrier  Route  Standard  Mail. 
Nonprofit  Periodicals,  and  Within 
County  Periodicals.  Docket  No.  MC96- 
2(  61  Fed.  Reg.  42,464)),  are 
incorporated  by  reference  in  this 
Request. 

The  schedules  in  this  attachment 
present  both  proposed  and  current  rates 
and  fees.  In  general,  for  existing 
schedules,  proposed  additions  to  text  in 
the  schedules  or  notes  are  underlined; 
proposed  deletions  are  in  brackets.  New 
or  renamed  categories  within  existing 
schedules  are  underlined.  Rate  or  fee 
categories  that  are  either  renamed  or 
proposed  for  elimination  are  either  in 
brackets  or  are  assigned  the  acronym 
"NA"  in  the  proposed  rate  or  fee 
column.  Special  service  schedules  are 
renumbered  according  to  the  numbering 
system  presented  in  Attachment  A. 

The  proposed  rate  and  fee  schedules 
in  this  attachment  contain  both  the 
proposed  and  the  current  rate  levels  for 
the  preferred  rate  categories.  The 
current  levels  are  those  approved  by  the 
Governors  in  Docket  No.  R94-1  for 
Library  Rate,  and  in  Docket  No.  MC96- 
2  for  all  other  preferred  subclasses.  The 
proposed  rates  in  this  attachment  are 
the  "full"  Step  6  rates  pursuant  39 
U.S.C.  §  3626.  Section  3626  establishes 
a  six-year  phasing  period,  at  the  end  of 
which  the  markups  for  preferred 
subclasses  will  be  set  at  one-half  the 
markups  for  the  corresponding 
commercial  subclasses.  The  test  year  in 
this  proceeding  is  FY  98,  during  which 
the  markups  for  preferred  subclasses  are 
to  be  set  at  5/12ths  the  markups  for  the 
corresponding  commercial  subclasses. 
The  phasing  schedules  provided  on 
pages  67-74  of  this  attachment  show  the 
proposed  rates  at  levels  5  and  6  and  are 
provided  for  informational  purposes 
only. 

The  requested  changes  in  the  rate  and 
fee  schedules  are  as  follows: 
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Express  Mail  Schedules  121.  i  22  and  123 

Propose 

■d  rates 

Current  rates 

: 

Schedule 

Schedule 

Schedule 

Schedule 
121  same 
day  airport 

Schedule 

Schedule 

Schedule 

Weight  not  exceeding 

(pounds)                  1 

Schedule 
121  same 
day  airport 

122 

customed 
designed 

123  post  of- 
fice to  post 
office 

1 23  post  of- 
fice to  ad- 
dressee 

122 

customed 
designed 

123  post  of- 
fice to  post 
office 

123  post  of- 
fice to  ad- 
dressee 

f 

0  5             

. , 

$9.25 
10.75 

$9  50 
13.50 

$10.50 
12.25 

$11.25 
14.95 

$9.00 
10.50 

$9.45 
14.00 

$10.25 
12.05 

$10.75 

1         

15.00 

2          

11.25 

13.75 

12  25 

14.95 

10.50 

14.00 

12.05 

15.00 

3  

12.25 

1550 

1400 

18.00 

11.95 

16.15 

14.20 

17.25 

4       

13.25 

17.35 

15.75 

20.25 

13.05 

18.30 

16.35 

19.40 

5        

14.25 

1975 

1775 

22.00 

14.15 

20.45 

18.50 

21.55 

6             

15.50 

22.75 

21  00 

24.75 

15.30 

24.30 

22.35 

25.40 

7   

16.50 

24.25 

22  50 

27.00 

16.40 

25.40 

23.45 

26.45 

8 

1775 

25  75 

23.50 

27.75 

17.55 

26.50 

24.55 

27.60 

9 

19.00 

27.25 

2450 

28.50 

18.70 

27.60 

25.65 

28.65 

10     

20.25 
21.50 
22.75 
24.00 
2525 

26  50 

27  75 
29.00 
30.25 
31.50 
32  75 

28  75 

29  50 
30.25 
31  00 

31  75 

32  50 
34  00 
34  50 
36.00 

37  50 

38  50 

25.75 
2675 
27  75 
29  00 
31.00 
32  00 
33.10 
34.55 
36.00 
37  45 
38.25 

30.00 
30.75 
31.50 
32.25 
33.50 
34.25 
35.50 
37.00 
38.50 
40.00 
40.75 

19.75 
20.90 
22.05 
23.15 
24.30 
25.40 
26.50 
27.65 
28.80 
29.90 
31.00 

28.75 
29.80 
30.95 
32.00 
33.15 
34.25 
35.35 
36.50 
37.60 
38.70 
39.80 

26.80 
27.85 
29.00 
30.10 
31.20 
32.30 
33.45 
34.55 
35.65 
36.75 
37.85 

29.80 

11     

30.90 

12          

32.00 

13 

33.10 

14  

34.25 

15       

35.30 

16 

36.45 

17   

37.60 

18 

38.65 

19        

39.80 

20 

40.90 

21  

34.00 
35.25 

40.50 
41  00 

40.00 
41.00 

42.00 
43.00 

32.15 
33.25 

40.95 
42.00 

39.00 
40.05 

42.00 

22  

43.10 

23 

36  50 

43  00 

42.00 

44.25 

34.40 

43.15 

41.20 

44.25 

24  

37  75 

44.00 

43.00 

45.70 

35.55 

4425 

42.30 

45.30 

25 

39.00 

45.00 

44.00 

47.20 

36.60 

45.35 

43.40 

46.45 

26 

40.25 

46.50 

45.20 

48.65 

37.75 

46.45 

44.50 

47.50 

27  

41  50 

47.50 

46.65 

50.10 

38.75 

47.55 

45.65 

48.65 

28  

4275 

48  50 

48.10 

51.55 

39.70 

48.65 

46.70 

49.75 

29 

44.00 

50  00 

4955 

53.00 

40.65 

49.80 

47.86 

50.85 

30 

45.25 
46.50 
47  60 
48.70 

50.80 
52  25 
53.70 
55.15 

.     51.00 
52  50 
53.95 
55  40 

54.50 
56.95 
57.40 
58.85 

41.60 
42.50 
43.45 
44.40 

50  90 
52.00 
53.15 
54.20 

49.00 
50.05 
51.20 
52.25 

52.00 

31    

53.10 

32    

54.20 

33  

55.30 

34  

49  80 

56  65 

56.85 

60.30 

45.30 

55.35 

53.40 

56.45 

35   

50.90 
52.00 
53  10 

58.10 
59  55 
61  00 

58.30 
59.80 
61.25 

61.75 
63.25 
64.70 

46.30 
47.20 
48.10 

56.45 
57.55 
58.65 

54.50 
55.60 
56.70 

57.50 

36 

58.65 

37  

59.70 

38  

54.20 

62.45 

62.70 

66.15 

49.10 

59.80 

57.85 

60.85 

39  

55.30 

63.95 

64.15 

67.60 

50.00 

60.85 

58.90 

61.95 

40  

56.40 

65.40 

65.60 

67.70 

50.90 

62.00 

60.05 

63.05 

41     

57.50 
58.60 

66.85 
68.30 

66.50 
67.20 

69.15 
70.60 

51.90 
52.80 

63.06 
64.20 

61.15 
62.25 

64.15 

42  

65.30 

43  

59.70 

69  75 

68.60 

72.00 

53.75 

65.35 

63.40 

66.40 

44  

60.80 

71.20 

70.05 

73.45 

54.70 

66.40 

64.50 

67.50 

45  

61  90 

72.70 

71.45 

74.85 

55.60 

67.55 

65.60 

68.65 

46  

63  00 

74.15 

72.90 

76.25 

56.55 

68.65 

66.70 

69.70 

47  „ 

64.10 

7560 

73.50 

76.55 

57.50 

69.75 

67.80 

70.85 

48    

65.15 
66.15 
67.15 

68  15 

69  15 
70.15 
71.15 
72.15 
73.15 
74.15 
75.15 
76.15 
77  15 
78.15 
79.15 

77.05 
78.50 
79.95 
80.25 
81.70 
83.10 
84.55 
85.95 
87.45 
88.85 
90.30 
1              91.75 
!              93.15 
1              94.60 
96.05 

74.60 
76.00 
77.40 
78.80 
80.20 
81.65 
83.05 
84  45 
85.85 
87.25 
88.65 
90.10 
91.50 
92.90 
94.30 

77  95 
79.35 
80.75 
82.15 
83.55 
85.00 
86.40 
87.80 
89.20 
90.60 
92.05 
93.45 
94.85 
96.25 
97.65 

58.45 
59.35 
60.30 
61-25 
62.15 
63.15 
64.05 
65.00 
65.95 
66.85 
67.80 
68.75 
69.65 
70.65 
71.55 

70.85 
72.00 
73.05 
74.20 
75.30 
76.40 
77.55 
78.60 
79.75 
80.85 
81.95 
83.15 
84.45 
85.85 
87.15 

68.90 
70.05 
71.10 
72.25 
73.35 
74.45 
75.60 
76.70 
77.80 
78.90 
80.05 
81.20 
82.50 
83.90 
85.20 

71.95 

49                      

73.05 

50  

74.15 

51    

75.30 

52                     

76.35 

53  

77.50 

54  

78.60 

55  

79.70 

56          

80.85 

57        

81.90 

58  

83.05 

59 

84.25 

60   

85.55 

61  

86.95 

62 

88.25 

63 

8015 

97  50 

95.70 

99.06 

72.45 

88.45 

86.50 

89.55 

64  

81  15 

98  90 

97.15 

100.50 

73.45 

89.85 

87.90 

90.95 

65 

82.15 

1            100.35 

98.55 

101.90 

74.35 

91.15 

89.20 

92.25 

66 

83.15 

101.80 

99.95 

103.30 

75.30 

92.55 

90.60 

93.65 

67  

8415 

1            103.20 

101  35 

104.70 

76.25 

93.85 

91.90 

94.95 
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Express  Mail  Schedules  i  21, 122  and  i  23— Continued 


Proposed  rates 

Current  rates 

Weight  not  exceeding 
(pounds) 

Schedule 
121  same 
day  airport 

Schedule 

122 
customed 
designed 

Schedule 
123  post  of- 
fice to  post 
office 

Schedule 
123  post  of- 
fice to  ad- 
dressee 

Schedule 
121  same 
day  airport 

Schedule 

122 
customed 
designed 

Schedule 
123  post  of- 
fice to  post 
office 

Schedule 
123  post  of- 
fice to  ad- 
dressee 

68 

69 

85.15 
86.15 
87.15 

104.70 
106.10 
107.55 

102.75 
104.15 
105.60 

106.10 
107.50 
108.95 

77.15 
78.10 
79.05 

95.25 
96.55 
97.85 

93.30 
94.60 
95.90 

96.35 
97.65 

70 

98.95 

NOTES: 

1  .The  appticable  2-pound  rate  is  charged  for  matter  sent  in  a  "flat  rate"  envelope  provided  t>y  the  Postal  Service. 

2.Add  ai.9S\  $8.25  for  each  pickup  stop. 

3.Add  [$4.95l  $8-25  for  each  Custom  Designed  delivery  stop. 

4.Add  $0.50  per  piece  for  hazardous  medical  materials  and  $1.00  per  piece  for  other  malable  hazardous  materials. 

First-Class  Mail,  Rate  Schedule  221  Letters  and  Sealed  Parcels  ^^ 


Letters  arxl  Sealed  Parcels 


Proposed 

Cunent  rate 

rate  (cents) 

(cents) 

33.0 

32.0 

31.0 

29.5 

29.0 

28.0 

30.0 

NA 

30.0 

NA 

23.0 

23.0 

16.0 

11.0 

11.0 

5.0 

27.5 

26.1 

26.5 

25.4 

24.9 

23.8 

24.6 

23.0 

30.0 

29.0 

28.0 

27.0 

23.0 

23.0 

11.0 

5.0 

Regular: 

Single  Piece:  First  Chmce 

Presort"  

Pre-tMvcoded  Parcels  (experimentaO" 

Prepaid  Reply  Mail 

Qualified  Business  Reply  Mail  

Additional  Ounce*  

fitonstandard  Surcharge 

Single  Piece 

Presort 

Automation — Presort:' 
Letters  3 

Basic  Presort*  

3-Digit  Presort* 

5-Digit  Presort* 

Carrier  Route  Presort  ^  

Rats' 

Basic  Presort*  

3/5-Oigit  Presort 'o  

Additional  Ounce*  

t^onstandard  Surcharge 


Schedule  221  (botes' 

'  A  maiKng  fee  of  (S85.0(N  $100.00  must  be  paid  once  each  year  at  each  office  of  mailing  t>y  any  person  who  mails  other  than  Single  Piece 
First-Oass  Mail.  Payment  of  the  fee  allows  the  ntailer  to  mail  at  any  Rrst-Class  rate.  [For  presorted  mailings  weighing  more  than  2  ounces,  st^ 
trad  4.6  cents  per  piece.] 

*  Rate  applies  through  1 1  ounces.  Heavier  pieces  are  subject  to  Priority  Mail  rates. 

3  Rates  {^ply  to  buk-entered  mailings  of  at  least  500  letter-size  pieces,  which  must  be  delivery  point  barcoded  and  n^eet  other  preparation  re- 
quirements (prescribed]  specHiedby  the  Postal  Service. 

"•Rate  applies  to  letter-size  Automation-Presort  category  mail  not  mailed  at  3-Digit.  5-Digit,  or  Carrier  Route  rates. 

*Rate  applies  to  letter-size  Automation-Presort  category  mail  presorted  to  single  or  multiplethree^ligit  ZIP  Code  destinations  [as  prescribed) 
specified  by  the  Postal  Service.  ^  ,  ^  ^ 

•  Rate  applies  to  letter-size  Automation-Presort  category  mail  presorted  to  single  or  multiple  five-digit  ZIP  Code  destinations  [as  prescribed] 
specified  by  the  Postal  Service. 

7  Rate  ^iplies  to  letter-size  Automation-Presort  category  maH  presorted  to  carrier  routes  specified  by  the  Postal  Senrice. 

"Rates  ^ply  to  buk-enlered  mailings  of  at  least  500  flat-size  pieces,  each  of  which  must  be  delivery-point  barcoded  or  bear  a  ZIP>4  barcode, 
and  must  meet  ottier  preparation  requirements  specified  (prescribed]  by  the  Postal  Senrice. 

"  Rate  i«)plies  to  flat-size  Automation-Presort  category  mail  not  mailed  at  the  3/5-Dign  rate. 

10  Rate  tfipNes  to  flat-size  Automatioo-Presort  category  mail  presorted  to  single  or  multiple  three-and  five-digit  ZIP  Code  destinations  as  speo- 
fied  by  the  PMtal  Service.  ^ 

''  Nonpresorted  pre-t>arcoded  parcels  must  be  property  prepared  and  submitted  in  mailings  of  at  least  50  pieces.  This  experimental  discoid  is 

in  effect  unt^ /ipfH  28,  1998. 
^'i  Add  $0.50  per  piece  for  hazardous  medical  materials  and  $1 .00  per  piece  for  other  maM^)le  hazardous  matenals. 

First-Class  Mail,  Rate  Schedule  222  [Stamped  Cards  and  Post]  Cards 


Cards 


Regular: 

Single  Piece 

Presort '  

Prepaid  Reply  Mail 

Qualified  Business  Reply  Mail 
Automation-Presort;'  * 

Basic  Presort  3  


Proposedrate 
(cents) 


21.0 
19.0 
18.0 
18.0 

17.6 


Current  rate 
(cents) 


20.0 

18.0 

NA 

NA 

16.6 
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First-Class  Mail,  Rate  Schedule  222  [Stamped  Cards  and  Post]  Cards— Continued 


Cards 


3-Dtgrt  Presort*  

5-Digit  Presort"^  

Carrier  Route  Presort* 


Proposedrate 
(cents) 


17.0 
15.9 
15.6 


Current  rate 
(cents) 


15.9 
14.3 
14.0 


Schedule  222  Notes" 

'  A  mailing  lee  of  [$86,001  $100.00  must  be  paid  once  each  year  at  each  office  of  mailing  by  any  person  wfro  mails  other  than  Single  Piece 
First-Class  Mail.  Payment  of  the  fee  allows  the  mailer  to  mail  at  any  First-Class  rate.  

2  Rates  apply  to  bulk-entered  mailings  of  at  least  500  pieces,  which  must  be  barcoded  and  meet  other  preparation  requirements  [prescnbed] 
specified  by  the  Postal  Service 

3  Rate  applies  to  Automation-Presort  category  mail  not  mailed  at  3-Digrt,  5-Digrt,  or  Carrier  Route  rates.  

*  Rate  applies  to  Automation-Presort  category  mail  presorted  to  single  or  multiple  three-digit  ZIP  Code  destinations  as  [prescrtjed]  specmea  by 

^Rate  applies  to  AutomatiorvPresort  category  mail  presorted  to  single  or  multiple  five-digit  ZIP  Code  destinations  as  [prescribed]  specified  by 

iKa  Postdl  ^OfVIC6 

ePate  applies  to  Automation- Presort  category  mail  presorted  to  earner  routes  specified  by  the  Postal  Service. 

First-Class  Mail,  Priority  Mail  Subclass,  Schedule  223 


Prtonty  mail  proposed  rales 

j                                                          Pnonty  m 

•I  current  rates 

L.l.2*3|^'r       ^'^    \ 

Zone 
6 

Zorm 
7 

^°r*               \Me«ghi  not  eJtceeOng  (poijndk) 

0 

L.  1.243 

Zone 

4 

Zone 
5 

Zone 
6 

Zone 

7 

Zone 
8 

t       _ 

320'      320        320 
320|      320         320 
440  '       440         440 
550  ,550        550  j 
6  60        RfiO        SMI 

320 
3  20 
440 

320 
320 
4  40 

320 

320 

440 

550 

860 

875 

11  15 

1240 

1385 

1486 

16  10 

1735 

1860 

1985 

2105 

22  30 

23  56 

24  80 

28  05 
27  25 
26  50 

29  75 
3100 
32J5 

33  45 

34  70 

35  96 
37  20 
38.45 

39  66 

40  90 
4215 
43.40 

44  86 

45  86 
47  10 
48.35 
49.80 

saae 

52.10 
53.x 
54.56 

56  80 

57  06 
58.30 

58.50 
80.75 
62.00 

83  J5 

84  50 
86  70 
86.96 
88J0 
89.45 
70.70 
7190 
73.15 
74.40 
75.86 
76  90 
7810 

79  35 

80  80 
8186 
8310 

2    _ - 

300 

300 

400 

500 

600 

635 

685 

695 

740 

7.80 

825 

8.70 

910 

956 

10.00 

10.40 

10.85 

11.30 

11  70 
1215 

12  80 

13  00 
13.45 
13  86 
14.30 
1475 
15.15 
1580 
1806 
16.45 
1890 
17J5 
17.75 
18J0 
18.80 
19.06 
19.30 
19.90 
20.35 
20.80 
21  JO 
21  65 
22.10 
22.50 
22.SS 
23.35 
23J0 
24  J5 
24.66 
25.10 
25.53 
2S.96 

28  40 
26.86 
27  J5 
27  70 
28.10 

nsA 

TtSXl 
29.40 

29  J6 

MJO 
3070 
31.15 
31.80 

3  00 

300 

400 

500 

6.00 

890 

750 

800 

8.80 

930 

990 

1055 

11J0 

11  85 

12.45 

13.15 

1375 

1435 

15.05 

15  85 

16  35 

16  95 

17  55 
18J5 
18.85 

19  50 
20.15 

20  80 
2140 

^^lo 

22.70 
23  40 
24.00 
24.80 
26.30 
2S.90 
28.36 
27  JO 
27.80 
2S.46 
2910 
29  75 
X.35 
31.03 
31.86 
32  J5 
32.96 
33.56 
34  J5 
34.86 
33.90 
38^15 
.1880 
37  40 
38.06 
38.70 
39.35 
40.00 
40.80 
41.30 
41.90 
42.90 
43  JO 
43J0 
44.46 

3.00 
3.00 
4.00 
500 
600 
7  10 
8.10 
9.00 
980 
10  55 
11.35 
12.10 
12.80 
1380 
14.35 
15.05 
15.80 
16.50 
17J5 
17.95 
1870 
19.40 
20.15 
20.86 
2180 
22.30 
23.00 
23.75 
24.45 
2SJ0 
23.90 
26.66 
27.35 
28.10 
28.80 
29.36 
30JS 
31.00 
31  70 
32.40 
33.13 
33.85 
34.80 
35J0 
.WOiS 
38.75 
S7.90 
38J0 
38.96 
39.66 
40.16 
41.10 
41.80 
42.56 
43JS 
44.00 
44.70 
45.46 
4&1S 
46.90 
47.80 
48J5 
49.05 
49.75 
50  JO 

300 

3.00 

4.00 

5.00 

6  00 

7J0 

8.40 

950 

1080 

11.40 

12  JO 

1300 

1380 

14.55 

15.35 

16.15 

16  95 

1775 

18J6 

19  30 

20.10 

20.90 

21.70 

22  JO 

23  JS 
24.05 

24  J6 
2S.66 
26.45 
27  JO 

nno 

28.80 
29.80 
M.40 
31J0 
31.96 
32.75 

33  J6 

34  J6 
33.15 
3690 
38.70 

37  JO 
38J0 
39.10 

38  J6 
40  J6 
41.43 

42  J3 
43.06 

43  J6 
44.80 
45.40 
48  JO 
47.00 

47  JO 

4aJ6 

48  J6 

90.15 
50.96 
51.75 
52  JO 
33  JO 
54.10 
54.90 

300 

3.00 

400 

500 

600 

780 

9J0 

10.40 

11  30 

12.15 

13.00 

13-90 

14  75 

15  60 
1650 
1735 
18J0 
1905 
19.95 
20.80 
21  66 
22.53 
23.40 
24  J5 
2515 
26.00 
26.86 
27.70 
28^0 
29.45 
30  JO 
31J0 
32.06 
32.90 
33.75 
34.85 
35  JO 
38.% 
37  J5 
3(110 
38.96 
30  J6 
40.70 
41.55 
4^40 
43  JO 
44.15 
43.00 
49.90 
48.75 
47.80 
48J0 
49  J5 
90  JO 
51.06 
51 J6 
32.80 
33.86 
54  J6 
36.40 
56  J5 
57.10 
58.00 
58.86 
58.70 

300 
3.00 

3     - -    .. 

4.00 

550  1      550 
660  1      660 
780  1      825 
9  10|      9  85 
1005      1085 
11  00       11  90 
1190      1280 
'286      1385 
1380      1485 
14  70  j    1590 
1565      1690 

«                  

5.00 

5  

600 

^ 

6  75 
705 
735 

765 

8  10 

6  90         7  75 

7  60        RSO 

«                                                         

8.00 

7 

9.80 

830 
900 
a  7S 

9  45 
1025 
11  10 

11  90  ' 

12  75 
1360 

14  40 

15  25 
1550 

16  30 

17  10 
1790 

18  70 
18  75 
1950 

20  25 

21  05 

21  80 

22  55 

23  35 

24  10 

24  90 

25  66 

26  40 
27.20 

27  95 
28.70 
29  50 
M25 
3105 
31  80 
32JS5 

33  35 
3410 

34  85 

35  65 
38  40 
37  JO 

37  96 
38.70 

38  90 
40^ 
41  00 
4180 
42.56 

43  36 
44.10 

44  86 

45  66 
48  40 
47  15 
47  96 
48.70 
48.50 
50.25 
5100 

51  80 

52  55 

8    ._          

11.60 

9                                      

9 

10  ,.- 

13.00 

1406 

1  y 

8  55      10  45  1 

11   .^_                      _         

15.10 

»•> 

900 
945 
990 
1035 
1080 

11  25 
U  70 

12  15 
1255 
1295 

13  35 

13  75 

14  15 
1455 
1496 
1535 

15  75 

16  15 
1640 
1686 
1730 

17  75 
1825 
1870 

19  15 
1980 

20  06 
20.56 

21  00 
2145 

21  90 

22  36 
22  86 
23M 
23-75 

24  jn 

24  86 
25-15 

25  80 
28.06 
2«50 
26.96 
27  45 
27  90 
2835 
28.80 
29.25 
29.75 
30.20 

30  66 

31  10 
3156 

32  06 
32  50 

11  15 
11  85 
1260 
1330 
1400 
14  75 
1545 
16  IS 
1685 
1760 
1830 
1900 

19  75 

20  45 

21  15 

21  85 

22  60 

23  30 

24  00 

24  75 

25  45 
2815 
28  86 

27  60 

28  30 

29  00 
2975 

30  45 

31  15 

31  86 

32  80 
33M 
34  00 

34  75 

35  45 
36.15 
36.86 

37  80 
38X 

38  00 
38  75 

40  45 

41  15 

41  86 

42  80 

43  30 
44.00 
4475 

45  45 

48  15 

46  86 

47  80 
48.30 

49  00 

12  ..- - 

16.15 

11 

n          

17.20 

14     

18.25 

1660 
1750 
18  45 
1940 
20  30 
2125 

22  20 

23  10 

24  06 

25  00 

25  90 

26  85 

27  80 
28.70 

29  65 

30  80 

31  55 

32  45 

33  40 

34  35 
36^ 
38.20 

37  15 
3805 

38  00 
38  96 
40  86 
41.80 
42  75 
43.86 
44  80 
45.56 
46.45 
47  40 
48.36 
49.25 

50  JO 

51  15 

52  05 

53  00 

53  95 

54  86 
56.80 
58.75 
57  65 
58.80 
5«S6 
80  45 
61  40 
82  35 
63  J5 

1795 
1895 

20  00 

21  W 

22  05 

23  06 

24  10 

25  10 
2615 

27  15 

28  JO 

29  20 

30  25 
3125 

32  30 

33  30 

34  35 

35  35 

36  40 

37  40 
38.40 

39  45 

40  45 
4150 
42.50 
43.56 

44  56 

45  80 
48  80 
47.66 
48.86 
49.70 
50  70 
5175 
52  75 
53.80 
54  80 
56.86 
58  86 

57  90 
58.90 

58  96 
80.96 
62  00 
83.00 
84  06 
86.06 
88.10 

67  10 
68.15 

68  15 

15  - -...   ■ 

19.30 

16   - 

20.35 

i;   . ™  —    .— 

17           ...     ._ 

21.40 

i«                                         - 

22.45 

19 _ 

20         —      -... 

19                ,,, 

23.50 

20  

21    ...     

22  __.              ._      —    ..- 

23  

24  ,      M 

24.56 

21                    .              .     „... 

25  60 

22  ._ 

23  . 

26.65 

27.70 

24 

25      

28.75 

25  - 

26  - _ 

29  85 
30.90 

27    

28  

29  _       

30  ..     .. 

T1                  

27  

28  _ - 

29  ...     .                           .          

M 

31 ...         ~    . — 

32  - - 

34 

35 _ - 

38  ..       ..     ~ 

37  

31.95 
33.00 
34.05 
36.10 
36.15 

32    

33  

14                                       ,    .,,     , 

37  JO 
.38  25 

38.30 

35   ...- 

36   

37 _    

40.35 
41.40 
42.45 

38    .._ 

yt                       ,,, 

43.50 
44.56 

40                  

43.80 

41 

48.66 

42 _... 

4-3 

42                         

47.70 

43 ~.    ~ 

48.80 

44    

45    - _ „ 

48   

47 __ _     

44  _ -.- - 

46  

47  ZZ. - 

48  - 

^                                            

49.86 
30.90 
51.96 
33.00 

48     

49 

50  ,  ,,   ,                    

'•1 

54.03 
55.10 

SO                                       „     

58.15 

51  .._.^ 

52  — 

53  _ -_    - 

56  'ZZ"ZZZZ^l.i.- 

56  - - 

57  -...- 

58  - 

58 — .    -.-.. 

82  _    

57  JO 

52 

53    

54  „„ 

55    

S8JS 
98.30 
80  36 
81.40 
62.43 

57   _       .     .. 

58  ....    _    _       

59  _          

63  JO 
64.56 
66.80 

M    ._ 

86.86 
67.75 

R? 

68.80 

K\       _ 

83  „ 

64   .„ _ _..- 

80  85 

lyA                       

70.90 

X^ 

71.96 
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First-Class  Mail,  Priority  Mail  Subclass,  Schedule  223— Continued 


Priorty  nwN  propoMd  nMs 

Priordy  Rwl  cunant  rata* 

1.1283 

Zona 

4 

Zon* 

S 

Zona 
6 

Zona 

7 

Zona 
8 

Waigmnot 

aRoaading  (pounds) 

1-1  J8a 

Zona 

4 

Zona 

5 

Zona 
6 

Zona 

7 

Zona 
8 

88 

._ _ _ _ 

32.93 
33.40 
33  J9 
34.35 
34J0 

48.75 
50.46 
51.15 
51 J6 
32.60 

53J0 
54.10 
S4J6 
56.66 
96.40 

64  JO 
66.13 
66.06 
67.00 

turn 

70JO 
71  JO 
72J3 
73J5 
74J0 

84J0 

aejo 

8B.06 
88  JO 

66 

67 
68 
68 

70 

32.00 
32.46 
32J0 
3U0 
33.75 

45.10 
46.75 
46Je 
47« 
47.66 

51  JO 
31 J6 
S2J6 
33.40 
S4.10 

56.70 
56J0 

57  JS 
5e.<l6 

58je 

61.43 

a?  JO 
63J0 
64.06 

73JI0 

87 

74.06 

nn 

75.10 

80 

76.15 

70 

- 

77  JO 

1. 1)ia  2-pound  rata  ia  chargad  tor  malMr  tant  in  a  "•«  rata"  anvalopa  providad  by  Via  Poatal  Safvica. 
2  Add  1(4.961  (8^  for  M0<  picloD  Mop. 

3.  (Piaoas  praaanlad  m  maMn^ot  at  least  300  piaoas  and  maating  toftaum  Poalal  Sarvica  ragulalions  lor  piasortad  pnoclty  MhI  racana  the  11  cants  par-pMoa  dscount)  AM S0£0 pm 
pmc»kifhumaou»m0dktlinitmml»tna$1Mparpiac»tora»tmmwtttt»  hazmdaiM  mmthati 

4.  EXCEPTKM:  Ratals  xaii^ing  lass  lian  IS  potiids,  maanrtig  ovar  84  inohas  in  langRi  and  girVi  combinad.  ara  chstgastols  niiWi  a  mnimum  lats  aqual  to  ttial  tar  a  15-pound  panel  tar  Oia 
zona  to  v^NCh  sddpsaaail 

5.  Ptaosa  praasmad  in  wailngi  et  m  laast  50  piacas  and  inaaing  appfcabla  Poalal  Sarwca  ragiMions  tor  pra-tiareodad  Piwrity  Ual  paroalt  raoawa  a  dMoount  of  4  cants  par  piaca  (aiv>- 
menlaO.  This  utpthmmnal  diaoounl  it  iflltct  urm  Jipril  20.  1996. 


Standard  Mail  Rate  Schedule  321.1  Single  Piece  Subclass 


(cents) 


Basic: 

One  ounce  a  less  _ 

Not  more  than  two  ounces 

Not  more  than  three  ounces 

htat  more  than  four  ounces 

Not  more  than  five  ounces  

Not  more  than  six  ounces  „ 

Not  more  than  seven  ounces 

Not  more  than  eight  ounces ~ 

Not  more  than  nine  ounces 

Not  more  than  ten  ounces 

Not  more  than  eleven  ounces  

Not  more  ttian  thirteen  ourKes 

Iwhxe  than  thirteen  ounces  txjt  less  tfian  sixteen  ounces 

Nonstandard  Surcharge^  

Keys  and  Identification  Devices: 

First  2  ouTKes 

Each  additional  2  ounces 


32 
55 
78 

101 
124 
147 
170 
193 
216 
239 
262 
290 
295 
11 

99 
55 


Schedule  321.1  Notes: 

'  When  the  postage  rate  computed  at  the  single  piece  rate  Is  higher  than  tfw  rate  prescrit)ed  in  the  other  Starxlard  Class  parcel  categones 
contained  in  rate  schedules  322.1 ,  322.2,  322.3,  or  323.^  for  wtvch  me  piece  qualifies,  the  lower  tsSb  applies. 
'  Applies  only  to  pieces  weighing  one  ounce  or  less. 

Standard  Mail  Rate  Schedule  321 .2A,  Regular  Subclass  Presort  Category  '  ^ 


Rate  (cents) 


Current 


Proposed 


Letter  size 
Piece  Rate 

Basic ~ 

3/5-Digrt 

Destination  Entry  Discount  per  Piece 

BMC  

SCF 

Non-tetter  isize:  * 
Piece  Rate 

Minimum  per  Piece^ „ 

Basic  3/5  Digit 

Desbnation  Entry  Discount  per  Piece 

BMC 

SCF 

Pound  Rate^ 

Plus  per  Piece  Rate 

Basic 

3/5-Digit  ....: 

Destination  Entry  Discount  per  Pound 

BMC 

SCF 

Schedule  321.2A  notes: 

*  A  fee  of  [$85.00]  $100  must  be  paid  each  1 2-nionth  period  for  each  bulk  mailing  permit 

^  Mailer  pays  eittier  the  minimum  piece  rate  or  the  pound  rate,  wtiichever  is  higher. 


25.6 

24.7 

20.9 

20.9 

1.3 

1.5 

1.8 

1.8 

30.6 

30.0 

22.5 

24.0 

1.3 

1.5 

1.8 

1.8 

67.7 

65.0 

16.6 

16.6 

8.5 

10.6 

6.4 

72 

8.5 

8.8 
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3  Add  SO  50  per  ptece  tor  hazardous  medical  rnaterials  and  $1.00  per  piece  for  other  maMable  hazardous  material. 
*  Residual  shape  surcharge  SO.  10  per  piece. 

Standard  Mail  Rate  Schedule  321.2.  B.  Regular  Subclass  Automation  Category  '• 


10 


Letter  Si2e: ' 
Piece  Rate 

Basic  Letter' 

3-Digit  Letter*  

5-D»git  Letter*  

Destirwtion  Entry  Discount  per  Piece 


BMC 


SCF  

Flat  Size:  • 
Piece  Rate 

MiniTTKim  per  Piece' 

Basic  Flat" 

3/5-Digit  Flat*  

Destirurtion  Entry  Discount  per  Piece 


BMC 
SCF  . 


Pound  Rate' 

Plus  per  piece  Rate 

Basic  Flat* 

3/5-DtgitFlat»  

Destination  Entry  Docounl  per  Pound 

BMC  

SCF  


Schedule  321  2B  notes* 

'  A  tee  of  ($  86.001  $100  must  be  paid  once  each  l2-morth  period  tor  each  buk  mailing  permit. 

2  For  letter-size  automation  pieces  meeting  applicable  Postal  Service  regulations. 

» Rate  acplies  to  letter-size  automation  mail  not  mailed  at  S-dlgrt.  b-tiqk  or  carrier  roi<e  rates.         ^    ^     .  _^ .    „_;-_,  i^  ^^ 

«Rate  sopites  to  letter-size  automation  mail  presorted  to  singte  or  multipte  ttwe»<«g«  Z'P  Code  destinations  as  [prescnbedl  speaHed by  the 

*Rate  ^Jplies  to  letter-size  autoeration  mail  presorted  to  »ngte  or  multipte  flv»<«git  ZIP  Code  destinelions  as  |prescribe<fl  specified  by  the 

•  For  flat-size  automation  mail  meeting  applicabte  Postal  Service  regulatior>s. 
'  Mailer  pays  minimum  piece  rate  or  pound  rate,  whichever  Is  higher. 

■Rate  appbes  to  ftet-sue  autorrwtion  maH  not  mailed  at  3/5-dig«  rate.  -,.„  ^  ^    .. .: ^  „„..i«^  k.  -w.  D~.tei 

9  Rate  aw**es  to  flat-size  automation  mail  presorted  to  singte  or  multipte  thre»-and  five-digit  ZIP  Code  destinations  as  spectlted  by  the  Postal 

'"Add  $0.50  per  piece  tor  hazardous  medical  matenals  and  $1.00  per  piece  for  other  maMaUe  hazardous  materials. 

Standard  Mail  Rate  Schedule  321.3.  Enhanced  Carrier  Route  Subclass  '•  ^ 


Letter  Size: 
Piece  Rate 

Basic  

Basic  Automated  Letter  ^  

High  Derrsity  

Saturation 

Destination  Entry  Discount  per  Piece 

BMC  

SCF  

DDU^  

NofvLetter  Size* 
Piece  Rate 

Minimum  per  Piece* 

Basic  

High  Density  

Saturation  

Destination  Entry  Discount  per  Piece 

BMC  

SCF  

DDU'  

PouTK)  Rate*  

Plus  per  Piece  Rate 

Basic  

High  Density  


Rate  (cents) 

Current 

Proposed 

15.0 
14.6 
14.2 
13.3 

1J 

15.5 
14.7 
13.7 

1J 

2.3 
66.3 

1.8 
1.0 

16.4 

15.7 

14.3 

13.4 

1^ 

1J 

2J 

16.4 

15.3 

14.1 

1£ 

1.8 

2.3 

53.0 

5.5 

4.4 
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STANDARD  MAIL  RATE  SCHEDULE  321.3,  ENHANCED  CARRIER  ROUTE  SUBCLASS  >   5— Continued 


Saturation  

Destination  Entry  Discount  per  Pound 

BMC 

SCF 

DDU3 


Rate  (cents) 


Current 


0.0 

6.4 
8.5 

11.1 


Proposed 


3.2 

7.2 
6.8 

11.0 


Schedute  321.3  notes: 

'  A  fee  of  [$85,001  $100  must  be  paid  each  12-month  period  for  each  bulk  mailing  permit 

2  Ftate  c^ies  to  letter-size  automation  mail  presorted  to  routes  specified  by  the  Postal  Service. 

^Applies  only  to  enhanced  carrief  route  mail. 

*  MtoHer  pays  either  the  minimum  piece  rate  or  the  pound  rate,  wtiichever  is  higher. 

>  Add  $050  per  piece  for  hazardous  medico  materials  and  $1 .00  per  piece  for  other  maHatle  hazardous  matenals. 

«  Residual  shape  surcharge  $0.10  per  piece. 

STANDARD  MAIL  RATE  SCHEDULE  321 .4A,  NJONPROFIT  SUBCLASS,  PRESORT  CATEGORIES  '•  ^  (FULL  RATES) 


Letter  Size: 
Piece  Rate 

Basic  - 

3/5-Digit 

Destination  Entry  Discourrt  per  Piece 

BMC 

SCF 

Non-Letter  Size:" 
Piece  Rate 

Minimum  per  Piece^ 

Basic 

3/5-Digit  

Destination  Entry  Discount  per  Piece 

BMC 

SCF 

Pound  Rate* 

Plus  per  Piece  Plate 

Basic 

3/5-Digit  

Destination  Entry  Discount  per  Pound 

BMC - 

SCF 


* 


Rate  (cents> 


Curront 


13.8 
12.0 

1.3 
1.8 


20.1 
14.9 

1.3 

1.8 

48.4 

10.0 
4.8 

6.2 
8.8 


Proposed 


16.5 
14.3 

1.5 
1.8 


23.9 

17.6 

1.5 

1.8 

55.0 

12.6 
6.3 

72 
8.8 


Schedute  321  4A  l^otes 

'A  fee  of  [$85.00]  SrOO.OO  must  be  paid  once  each  12-month  period  for  each  buk  mailing  permit 

2  Mailer  pays  either  the  minimum  piece  rate  or  the  pound  rate,  whichever  is  higher. 

J  Add  $0.50  per  piece  tor  hazardous  medical  materials  and  $1.00  per  piece  for  other  mailable  hazardous  matenals. 

^  Residual  shape  surcharge  $0.10  per  piece. 

STANDARD  MAIL  RATE  SCHEDULE  321.4B,  NONPRORT  SUBCLASS,  AUTOMATION  CATEGORIES  '•  '^  (Full  Rates) 


Letter  Size: 
Piece  Rate 

Basic  Letter  3 

3-Digit  Letter* 

5-Olgit  Letters 

Destination  Entry  Discount  per  Piece 

dM\./ 

SCF - 

Flat  Size:" 
Piece  Rate 

Minimum  per  Piece '^ 

Basic  Flat' 

3«-Digit»  

Destination  Entry  Discount  per  Piece 

BMC ; , 

SCF 

Pound  Rate' 


Rate  (cerrts) 


current 


proposed 


10.5 

12.4 

10.1 

112 

8.8 

9.5 

1.3 

1.5 

1.8 

1.8 

17.7 

19.0 

12.5 

15.5 

1.3 

1.5 

1.8 

1.8 

48.4 

55.0 
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Standard  Mail  Rate  Schedule  321. 4B.  Nonprofit  Subclass,  Automation  Categories  '•  •<>  (Full  Rates)— 

Continued 


Plus  Pef  Piece  Rate 

Basic  Flat" 

3/5-Oigit  Flat*  

Destination  Entry  Discount  per  Pourxl 

BMC  

SCF 


Rate  (cents) 


current 


7.6 
2.4 

6.2 

as 


proposed 


7.7 
4.2 

72 
8.8 


Schedule  321. 4B  notes:  ^  ^^        ^^^       :^ -^ 

'  A  tee  ot  [$85.00)  $100  nriust  tie  paid  once  each  12-niooth  period  for  each  txA  maUng  permrt. 
' For  letter-size  autorrwtion  pieces  meeting  appicaWePoetal  Service  regulations.  _^__ 

3  Rate  applies  to  letter-size  automation  mail  not  maiied  at  S-dtait.  5-dig«  or  carrier  roUe  rates.   ^    ^  ^    ^  ,  ..    ^    _„j«^  w.  «^ 

«Rate  ^ptos  to  letter-size  aulonwtion  mail  presorted  to  sin^  or  multiple  thre^^igit  ZIP  Code  destinations  as  (prescrtoecfl  speaMedtrf  the 
pQSt&l  Satvica 
s  Rate  applies  to  letter-size  autociwtion  mail  presorted  to  single  or  multiple  five-digit  ZIP  Coda  destinalions  as  |preec»t)e<fl  speeded  t»y  the 

"For  nat-stze  automation  man  meeting  applicabte  Postal  Service  regulationa. 
'Mailer  pays  minimum  piece  rate  or  pound  rale,  whichever  is  higher. 

"  Rate  accMes  to  flat-size  automation  mail  not  maMed  at  3/&<igit  rate.  _        ^    ^     .  ,^  ^  ^  ^    r> ^. 

•Rale  ^pKes  to  flat-size  automation  mail  presorted  to  singte  or  muMpto  three-  and  flve-dtft  ZIP  Code  destinations  as  s^fdltod  by  the  Postal 

Satvics 
'"  AM  $0.50  per  piece  lor  hazardous  mecMctJ  rrtaterials  and  $1.00  per  piece  for  other  mailable  hazardous  materials. 

Standard  Mail  Rate  Schedule  321.5.  Nonprofit  Enhanced  Carrier  Route  Subclass  '•  ^  (Full  Rates) 


LsttsrSize: 
Piece  Rate 
Basic  . 


Basic  Automated  Letter^  

High  Density  

Saturation 

Destination  Ertry  Discount  per  Piece 


BMC 


SCF 

DDU  3  

Non-Letter  Size: » 
Piece  Rate 

Minimum  per  Pteca* 

Basic  

High  Density  

Saturation  

Destination  Entry  DisoouH  per  Piece 

BMC  

SCF 

DDU' 

Pound  R^e*  

Phjs  per  Piece  Rate 

Basic 

High  Deraity  

Saturation  

Destination  Entry  Discount  per  Pound 

BMC  

SCF 

D0U3 


Rate(cente) 


Current 


9.9 

9.6 

8.5 

9.2 

9.3 

7.8 

8.7 

7.2 

1.3 

1.5 

1.8 

1.8 

2.4 

2J 

10.7 

9.6 

10.0 

8.6 

9.4 

8.0 

1.3 

1.5 

1.8 

1.8 

2.4 

2.3 

45.1 

35.0 

1.3 

2.4 

0.6 

1.4 

0.0 

0.8 

6.2 

7.2 

8.8 

8.8 

11.4 

11.0 

Schedule  321  S  notes' 

'  A  fee  of  [$85.00]  $100  must  be  paid  each  12-month  penod  for  each  tx*  mailing  permiL 

2  Rate  applies  to  letter-size  automation  mail  presorted  to  routes  specified  t>y  the  Postal  Service. 

3  Applies  only  to  enhanced  earner  route  mail. 

*  Mailer  pays  either  the  minimum  piece  rate  or  the  pound  rate,  whichever  is  higher. 

'  Add  $0.50  per-pteca  lor  hazardous  medical  materials  arxi  $1.00  per  piece  for  olher  maHaUe  hazardous  materials. 

0  Residual  shape  surcharge  $0.10  per  piece. 

Standard  Mail  Rate  Schedule  322.1  A.  Parcel  Post  Subclass  Inter-BMC  Rates  (Dollars) 


Zonm^  t2 

Zan«3 

Zana4 

ZoiwS 

Zonae 

Zviar 

ZonaS 

Weight  (pounds) 

Pro- 

POMO 

Cur- 
rant 

Pro- 
poMd 

Pro- 
poMd 

Cur- 

fVII 

Pro- 

poMd 

Cur- 
rant 

Pit)- 
poa«l 

Or- 

Pro- 
paa«l 

Cur- 
iam 

Pro- 
poaad 

ram 

2 

315 

2.03 

315 

2.79 

3.15 

2J7 

X16 

2J6 

3.15 

2.96 

3.15 

2.96 

3.15 

2.96 
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Standard  Mail  Rate  Schedule  322.1  A.  Parcel  Post  Subclass  Inter-BMC  Rates  (Dollars)— Continued 

Zanaa1k2 

Zona3 

Zana4 

Zona5 

ZonaO 

Zona? 

ZonaS 

Wai(^  (pound*) 

Pn>- 

Om- 

Pro- 

Cur- 

Pro- 

Cur- 

Pro- 

&»- 

Pro- 

ar- 

PlD- 

Cur- 

Pro- 

Cur- 

poaad 

ranl 

poaad 

rarri 

poaad 

rant 

paa«) 

lani 

poaad 

rant 

poaad 

rant 

poaad 

rant 

3                        .._ _ _ _ _ _ 

3.S0 

2.76 

3J5 

3.00 

453 

334 

4.35 

3.68 

435 

3.96 

436 

336 

436 

3.96 

4                    _ _ 

3.73 

2JST 

4.16 

350 

4.80 

3.78 

5.45 

4.88 

5.46 

4.96 

5.45 

4.96 

&46 

436 

5                           _ „...      .„ _ _ 

3M 

ZSfT 

4J0 

3J8 

531 

4.10 

652 

5.19 

636 

5.56 

636 

536 

636 

&96 

3.99 

3.07 

4.62 

3.56 

6.71 

430 

6.83 

5.67 

7.75 

a90 

850 

7.75 

a70 

736 

7                          _ _ 

4.11 

3.16 

4.82 

3.71 

6.07 

4.67 

7.41 

ail 

ago 

731 

930 

9.15 

11.10 

9.75 

Q                                            .„ „ „ „ 

4.24 
4.33 
4.45 

3.26 
3.33 

3.42 

5.01 
5.19 
5.36 

3.86 

4.12 

638 
6.71 
6.99 

4.91 
5.16 
538 

7.04 
&43 
837 

653 

a92 

759 

930 
1056 
1036 

aoe 
ae2 

9.12 

1030 
1136 
12.75 

934 
1036 

1131 

1236 
1330 
1430 

1136 

9                                        _ 

1236 

10  ._ ._ _ - 

1430 

11         _ _ _ „ _ 

4.54 

3.40 

5.53 

45S 

757 

530 

9.30 

7.83 

1130 

939 

1330 

113S 

1636 

1536 

12           ._ - _.._ _ - - 

4«4 

357 

5.68 

AST 

733 

5.70 

0.69 

736 

1131 

1033 

1432 

1232 

1636 

laio 

13           _    „ „ _ 

4.73 

3.64 

5.81 

4.47 

7.77 

536 

1037 

856 

1239 

10.46 

1555 

1337 

1751 

17.15 

4.82 
4.90 

3.71 
3.77 

5.97 
6.10 

4.50 
4j80 

8J)1 
854 

6.16 
634 

ia42 
10.74 

836 
832 

1236 
1356 

1034 
1152 

1533 
1637 

1330 
1438 

1657 
1956 

1850 

15     .„  ...     _ __ _    _ 

1955 

IS          „      _ _.     „ 

4.98 

3.83 

853 

4.79 

&46 

630 

1136 

930 

1337 

1138 

1638 

1436 

2030 

2030 

17                                              ._ 

5.07 
5.14 

3.90 
3J6 

834 
6.46 

AM 
4.97 

8l86 
8Je 

636 
631 

1136 
11.62 

933 
938 

1436 
14.40 

11.92 
1254 

1736 
1732 

1530 
ia42 

2136 
2240 

2136 

18      _ 

22.40 

&23 
&29 

SM 
5.43 
5.90 

4.02 
4.07 
4.12 
4.18 
4^ 

6Ae 
6.88 
6.80 
6J0 

^J0^ 

5.08 
5.14 
553 
SJO 
5.39 

9.04 
950 
937 
9.S4 
9.71 

696 
738 

751 
734 
7.47 

11.88 
12.13 
1237 
12.80 
12.82 

930 
1031 
1053 
10.43 
10.62 

14.74 
1536 
1536 
1536 
1530 

1236 
1234 

iai2 
lase 

1336 

1858 
ia67 
19.06 
19.43 
19.78 

1533 
1651 
1630 
1634 

1758 

7376 
2334 

24.41 
24.96 

25.47 

2356 

20                       - —    - 

2334 

21              .    ..     _     

24.41 

22                          _ —   

2436 

25.47 

24                        _ „ _.    

S.56 

457 

7.10 

5.46 

9as 

738 

13.02 

1030 

1651 

13.90 

20.12 

1730 

2537 

2537 

5.62 

4X 

7.19 

S.S3 

10.01 

7.70 

1351 

1038 

ia4e 

14.14 

20.43 

1731 

26.46 

2a46 

28                        _ - - 

S.68 

AST 

758 

«.80 

10.15 

731 

13.40 

11.15 

ia70 

1437 

2a73 

1851 

2631 

2631 

27                 _ _    - ~ - 

5.75 

4.42 

7J37 

5.67 

1058 

731 

1330 

1131 

16.83 

1430 

21.03 

1830 

2734 

2734 

28                                                                      « 

5.80 
SM 
5.92 

4.46 
4.51 
4.96 

7.46 
7JS 
7.63 

5.74 
SJ1 
5.87 

10.43 
1036 
10.67 

832 
8.12 
851 

13.75 
13  9P 
14.08 

11.47 
11.63 
11.78 

17.14 
1736 
1736 

1431 
1531 
1550 

2132 
2138 
2134 

ia78 
1936 
1930 

27.77 
28.17 
2837 

27.77 

29                                                         _    _      

2ai7 

30    _ _ _     _— _ - - 

2837 

31    _ _ _ 

5.98 

4.80 

7.70 

5.92 

1030 

831 

1453 

1132 

17.75 

1539 

22.08 

1936 

2a»4 

2834 

99                                                   „ 

6.03 

4M 
4.68 

7.79 
7.87 

5.99 

ao6 

10.92 
11.04 

8.40 

14.38 
1432 

1236 
1250 

1734 
18.11 

1538 
15.76 

2231 
22.54 

19.79 
2032 

2930 
2936 

2030 

33                                            _ 

2936 

34         _ _ - 

6.14 

4.72 

TM 

6.10 

11.14 

837 

14.66 

1232 

1859 

15.94 

22.75 

2054 

3030 

30.00 

38                                      _ 

6.19 

4.76 

8.01 

6.16 

1156 

836 

14.79 

12.46 

ia4e 

1611 

2236 

20.46 

3033 

»33 

38                                           _ _ „ 

6.24 

4J0 

8.07 

8l21 

1138 

a75 

14.91 

1238 

1831 

1657 

23.16 

2036 

3034 

».64 

37                               _ _ 

6.29 

4M 

8.14 

656 

11.47 

832 

1534 

12.70 

18.77 

ia43 

2336 

2037 

30.94 

U34 

38               _    _ 

6.34 

AM 

652 

6J2 

1138 

aoi 

15.15 

1231 

ia9e 

1637 

23.54 

2137 

3154 

3154 

30                                       .      _... 

6.40 
6.44 
6.50 
6.54 

4je 

4J6 
5.00 
5.03 

856 
8J5 
8.42 
8.48 

6J7 
6.42 
&48 
6.52 

1137 
11.77 
1136 
1136 

8.98 
936 

9.12 
9.19 

1557 
tS37 
1630 
1530 

12  9? 

13.04 
13.14 
1354 

1936 
1950 
1933 
19.46 

ia72 

laae 

1730 
17.14 

23.71 
2330 
2436 
2451 

2156 

21.44 
2132 
21.79 

3133 
3131 
3237 
3233 

3133 

40                                   

3131 

41                   _ 

32.07 

42                     _ 

3233 

43                      _ _ _ _ 

6.58 

5.06 

8.54 

637 

12.06 

957 

15.80 

1336 

1938 

1758 

2437 

2136 

3238 

3238 

44                                                        

Ma 

5.10 

8JS 

6.61 

12.13 

933 

15.79 

13.44 

19.70 

17.41 

2432 

22.12 

3233 

3233 

45                                  _ _ _ „ _ 

6.67 

5.13 

8.86 

646 

1252 

9.40 

15.88 

1334 

1931 

17.52 

24.66 

2258 

3336 

33.06 

JA                                                           „ 

6.72 
6.77 
6.81 
6J6 

5.17 
551 
554 
557 

8.72 
8.78 
tM 

8.89 

a7i 

6.75 
6M 
tJBA 

1230 
12.36 
12.47 
1235 

9.46 
932 
930 
935 

15.98 
1&06 
16.15 
1654 

13.63 
13.72 
13.82 
13.90 

19.93 
2033 
20.14 
2054 

17.65 
17.77 
1736 

17.99 

2430 
2433 
26.06 

25.18 

22.44 
2230 

22.74 
2238 

3330 
3332 
33.73 
33.96 

3330 

47                                          _ 

33.52 

48                                                                  „    - 

33.73 

49                        „ _ _ _ _ __ 

3336 

50              .  . _ _...: — 

6J0 

SJO 

8.94 

6.88 

12.61 

9.70 

16.31 

13.99 

2035 

1610 

2531 

2332 

34.15 

34.15 

51                                         „ „ _ 

6.94 

5.34 

9.00 

6.92 

12.70 

9.77 

16.38 

14.07 

20.44 

1850 

25.42 

23.16 

3436 

3436 

52                         _  - - - 

6.96 

5J7 

9J06 

&97 

12.77 

932 

1&47 

14.15 

2033 

ia3l 

2534 

2359 

3434 

3434 

53                                             _ _ 

7.02 
7.06 

5.40 
5.43 

9.11 
9.17 

7.01 
7.05 

1233 
1231 

937 
9.93 

16.54 
16.61 

1453 
1431 

20.62 
20.71 

ia42 
1831 

25.64 
25.76 

23.41 
2334 

34.74 
34.92 

34.74 

54                                                    ,    _ „    „       ._  ... . 

34.92 

55                                                    „ _ 

7.10 

5.46 

950 

7.08 

12.99 

9.90 

16.69 

1436 

20.70 

18.61 

2535 

2336 

36.10 

36.10 

7.15 

5.50 

957 

7.13 

13.05 

10.04 

16.75 

14.46 

2036 

ia70 

25.96 

23.79 

3557 

3657 

S7 

7.19 

5.53 

9.32 

7.17 

13.12 

10.00 

1632 

1433 

20.96 

1830 

2a06 

2339 

35.44 

36.44 

58                                             _  _ „ _ 

753 

5.56 

9J6 

750 

13.18 

10.14 

16.88 

14.60 

2134 

1830 

2ai4 

2431 

3630 

36.80 

59                                                                  _         _ „ 

7.27 
7.31 

5.58 
5.62 

9.41 
9.46 

754 
758 

1355 
13.33 

10.19 
1055 

16.96 
17.01 

14.67 
14.74 

21.12 
21.19 

ia97 
1937 

2654 
2a32 

24.12 
2452 

35.76 
36.92 

36.76 

3532 

61 

7.36 

5.86 

9.52 

7.32 

13.38 

1059 

1737 

14.81 

2156 

19.14 

2a40 

2433 

3637 

3a07 

82                             _ _ _ 

7.40 

5.60 

9.56 

7.35 

13.44 

1034 

17.12 

1437 

2134 

1953 

2a49 

24.44 

3652 

3652 

7.42 

5.71 

9.61 

7.30 

1331 

1039 

17.19 

14.93 

21.40 

1931 

26.56 

2433 

3637 

3637 

84                            _ _ _ _ 

7.46 

5.74 

9.66 

7.42 

13.57 

10.44 

1754 

15.00 

21.46 

19.38 

2a86 

2434 

3630 

3630 

86                                                             _ - - - 

7.50 

5.77 

9.70 

7.46 

13.62 

10.48 

1759 

15.06 

2132 

10.46 

2a74 

24.73 

3634 

3a64 

7.56 

5.81 

9.75 

7.50 

13.68 

1032 

17.34 

15.13 

2130 

19.56 

2631 

2432 

36.77 

36.77 

67                                      .     

7.50 

5.84 

9.79 

7.53 

13.74 

1037 

1739 

15.18 

21.65 

19.62 

2636 

2432 

3631 

3631 

88                                                „  -. _ - - 

7.62 
7.66 
7.70 

5.86 
5J9 
5.92 

9.83 
9.87 
9.93 

7.56 
7.50 
7.64 

1331 
1336 
13.92 

1032 
ia66 
10.71 

17.45 
1730 
17.56 

1554 

15.30 
15.35 

21.71 
21.76 
21.83 

19.68 
1976 
19.83 

2a96 
27.02 
27.08 

2630 
25.10 
2516 

3734 
37,15 
3758 

3734 

37.15 

70  ..._ - - 

3758 

Scliadula322.1Anola*: 

'  For  nonmachinibla  lnlar-8»C  paicals.  add:  SI  36  par  piaca. 

'  For  aatfi  pMov  Hop,  add:  $855. 

'For  Oflgin  Bi*  kM  Canlar  Oiacount.  daduci  S037  par  piaoa. 

'  For  BMC  Ptaaon.  dadud  10.12  par  piaca. 

'For  Banxidad  Diaoomt.  (Mud  S>34  par  piaoa. 

•Saa  OMCS  aadian  322.18  tar  owaraita  Paioal  Poat 

'Add  S030  par  piaca  tor  hazardout  madkal  malariali  and  S1 .00  per  piaca  lor 


othar  mailitjia  hazardous  matartats. 


Rate  Schedule  322.1  B  Parcel  Post  Subclass,  Intra-BMC  Rates  (dollars) 


Local 

Zones  1  &2 

Zone  3 

Zone4 

Zone5 

Weight  (pounds) 

Pro- 
posed 

Current 

Pro- 
posed 

Current 

Pro- 
posed 

Current 

Pro- 
posed 

Current 

Pro- 
posed 

Current 

2  

3  

2.48 
2.65 
2.79 
2.94 

2.24 

2.31 
2.39 
2.45 

2.70 
2.98 
3.25 
3.45 

2.31 
2.44 
2.55 
2.65 

2.70 
2.98 
3.25 
350 

2.47 
2.68 
2.88 
3.06 

2.70 
3.02 
3.46 
3.78 

2.55 
3.02 
3.46 
3.78 

2.70 
3.36 
4.36 
4.87 

2.63 
3.36 

4                 

4.36 

5  

4.87 

39692 
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RATE  Schedule  322. IB  Parcel  Post  Subclass.  Intra-BMC  Rates  (dollars)— Continued 

Local 

Zones  1  &  2 

Zone  3 

Zone  4 

Zone  5 

Weight  (pounds) 

Pro- 
posed 

T 
Current    ' 

p^Sd        C"-«"' 

^    c-'" 

Pro- 
posed 

Current 

Pro- 
posed 

Current 

6  

7          

3.08 
3.20 
3.33 
3.44 
3.55 
3.64 
3.71 

3  78 
384 
390 
397 
402 
4.07 

4  12 
4  19 

252 
2.58 
2.64 
269 
2.75 
2.80 
285 
291 
2.95 
3.00 
305 
309 
3.13 
3.17 
322 

358            275 
3.69            2.84 
382             294 
3.91  ,          3.01 
403            3.10 
4.12             317 

3.73  i 

3.95  1 

4  15  ! 

436 

454 

4.71 

4.88 

5.04 

5.18 

5.33 

5.47 

5.61 

5.74 

5.86 

598 

6.10 

620 

6.32 

6.42 

6.53 

6.62 

6.73 

6.82 

6.91 

7.01 

7.10 

7.18 

7.27 

7.35 

7.42 

7.51 

7.58 

7.66 

7.73 

7.80 

7.87 

7.95 

8.01 

8.08 

8.14 

8.21 

8.27 

833 

8.39 

8.46 

8.52 

8.57 

8.63 

8.69 

8.75 

8.80 

8.85 

8.91 

8.96 

9.01 

9.06 

9.11 

9.17 

9.22 

9.27 

9.31 

9.36 

9.41 

9.46 

9.50 

3.23 

3.39 

353 

3.67 

380 

3.93 

4.05 

4.15 

4.27 

4.37 

4.47 

4.56 

4.65 

4.74 

4.82 

4.91 

4.98 

5.07 

5.14 

5.21 

5.28 

5.35 

5.42 

5.49 

5.55 

5.60 

5.67 

5.73 

5.78 

5.84 

5.89 

5.94 

6.00 

6.05 

6.10 

6.16 

6.20 

6.25 

6.29 

6.34 

6.39 

6.43 

6.48 

6.52 

6.56 

6.60 

6.65 

6.69 

6.73 

6.76 

6.81 

6.85 

6.88 

6.92 

6.96 

7.00 

7.03 

7.07 

7.10 

7.14 

7.18 

7.21 

7.24 

727 

7.32 

4.07 
4.35 
4.59 
4.84 
5.06 
5.27 
5.47 
5.66 
5.84 
6.02 
6.18 
6.34 
6.49 
6.63 
6.76 
6.89 
7.02 
7.15 
7.26 
7.38 
7.49 
7.59 
7.70 
7.80 
7.89 
7.99 
8.08 
8.17 
8.25 
8.34 
8.43 
8.50 
8.59 
8.66 
8.73 
8.80 
8.87 
8.95 
9.01 
9.08 
9.14 
9.20 
9.27 
9.33 
9.38 
9.45 
9.50 
9.55 
9.61 
9.67 
9.72 
9.77 
9.82 
9.87 
9.93 
9.97 
10.02 
10.07 
10.12 
10.16 
10.20 
1025 
10.30 
10.34 
10.39 

4.07 
4.35 
4.59 
4.84 
5.06 
5.27 
5.47 
5.66 
5.84 
6.02 
6.18 
6.34 
6.49 
6.63 
6.76 
6.89 
7.02 
7.15 
7.26 
7.38 
7.49 
7.59 
7.70 
7.80 
7.89 
7.99 
8.08 
8.17 
8.25 
8.34 
8.43 
8.50 
8.59 
8.66 
8.73 
8.80 
8.87 
8.95 
9.01 
9.06 
9.14 
9.20 
9.27 
9.33 
9.38 
9.45 
9.50 
9.55 
9.61 
9.67 
9.72 
9.77 
9.82 
9.87 
9.93 
9.97 
10.02 
10.07 
10.12 
10.16 
10.20 
10.25 
10.30 
10.34 
10.39 

5.35 

5.79 

6.21 

6.60 

6.97 

7.31 

7.64 

7.94 

8.23 

8.50 

8.77 

9.01 

9.26 

9.48 

9.69 

9.91 

10.11 

10.30 

10.48 

10.66 

10.83 

10.99 

11.15 

11.31 

11.46 

11.60 

11.74 

11.88 

12.00 

12.13 

12.26 

12.38 

12.49 

12.60 

12.72 

12.82 

12.92 

13.03 

13.12 

13.22 

13.31 

13.40 

13.50 

13.58 

13.67 

13.75 

13.83 

13.91 

13.99 

14.06 

14.13 

14.21 

14.28 

14.35 

14.42 

14.49 

14.55 

14.61 

14.68 

14.74 

14.81 

14.86 

14.92 

14.98 

15.03 

5.35 
5.79 

8         

6.21 

9  

10            

6.60 
6.97 

11 

7.31 

12     

423 

432 

4.41 

449 

456 

465 

4.72 

4.81 

488 

4.94 

5.02 

5.08 

5.14 

5.20 

5.27 

5.33 

5.38 

545 

5.50 

5.56 

562 

5.67 

5  72 

5.77 

5.82 

588 

5.93 

5.98 

6.02 

6.08 

6.12 

6.16 

6.21 

6.25 

6.31 

6.36 

6.40 

6.44 

6.47 

6.53 

6.57 

6.60 

6.64 

6.68 

6.73 

677 

6.81 

685 

6.89 

6.94 

6.98 

7.01 

7.05 

7.09 

7.14 

7.18 

7.20 

7.24 

7.28 

3.25 

332 

339 

3.45 

3.51 

3.58 

3.63 

3.70 

3.75 

3.80 

3.86 

391 

3.95 

4.00 

4.05 

4.10 

4.14 

4.19 

4.23 

4.28 

4.32 

436 

4.40 

4.44 

448 

4.52 

4.56 

4.60 

4.63 

4.68 

4.71 

4.74 

4.78 

4.81 

485 

4.89 

4.92 

4.95 

4.96 

5.02 

5.05 

5.08 

5.11 

5.14 

5.18 

5.21 

5.24 

5.27 

5.30 

5.34 

537 

5.39 

5.42 

5.45 

5.49 

5.52 

5.54 

5.57 

5.60 

7.64 

13    

7.94 

14                          

8.23 

15     

8.50 

1 6    

8.77 

17                    

9.01 

18    

9.26 

19                         

9.48 

20                         

9.69 

21    

4  23  1          3  25 

9.91 

22  -... 

23                            

428 

433 

438 

4.43 

4.47 

4.52 

456 

462 

467 

4.71 

475 

480 

484 

488 

491 

4.95 

499 

5.04 

508 

512 

5.16 

520 

5.25 

528 

5.32 

536 

5.40 

543 

547 

551 

5.54 

5.58 

5.62 

5.66 

569 

5.72 

5.76 

5.80 

582 

5.88 

5.90 

5.94 

5.97 

6.01 

603 

6.08 

6.11 

615 

6.18 

3.29 
333 
3.37 
3.41 
3.44 
3.48 
3.51 
355 

3  59 
3.62 
3.65 
369 
3.72 
3.75 
3.78 
3.81 
384 
3.88 
3.91 
394 
3.97 
4.00 
4.04 
406 
4.09 

4  12 
4.15 
4.18 
4.21 
4.24 
4.26 
4.29 
4.32 
4.35 
4.38 
4.40 
443 
446 
4.48 
4.52 
4.54 
457 
4.59 
4.62 
464 
4.68 
470 
473 
4.75 

10.11 
10.30 

24                  

10.48 

25      

10.66 

26                  

10.83 

27          

10.99 

28          

11.15 

29  

30                           

11.31 
11.46 

31                      

11.60 

32                       

11.74 

33    

11.88 

34  

12.00 

35  

12.13 

36      

12.26 

37                

12.38 

38    

12.49 

39          

12.60 

40  

41 

42                   

12.72 
12.82 
12.92 

43  

13.03 

44  

13.12 

45  

13.22 

46  

13.31 

47          

13.40 

48     

13.50 

49  

13.58 

50    

13.67 

51             

13.75 

52        

13.83 

53          

13.91 

54                             

13.99 

55              

14.06 

56  

14.13 

57  _ 

58  

14.21 
14.28 

59  

14.35 

60  

14.42 

61   

14.49 

62  

63  

64  

65  

66  

67  

68  

69  

70  

14.55 
14.61 
14.68 
14.74 
14.81 
14.86 
14.92 
14.98 
15.03 

Schedule  322  1 B  notes: 

'  For  Barcoded  Discount,  deduct  $0  04  per  piece. 

^See  DMCS  section  322  16  tor  oversize  Parcel  Post. 

3  Add  $0.50  per  piece  tor  hazardous  medical  materials  and  $1 .00  per  piece  for  ottwr  mailabto  hazartlous  materials. 
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*  For  each  pickup  stop,  add  $8.25. 

STANDARD  MAIL  RATE  SCHEDULE  322.1  C  PARCEL  POST  SUBCLASS  DESTINATION  BMC  RATES  (DOLLARS) 


Weight  (Pounds) 

7nnes1  &2 

Zone  3      '^ 

Zone  4 

Zones 

Proposed 

Current 

Proposed 

Current 

Proposed 

Current 

Proposed 

Current 

2 

2.01 

2.10 

226 

225 

2.70 

2.30 

2.70 

2.33 

3 

2.18 

2.22 

2.67 

2.44 

3.02 

2.74 

3.36 

3.ro 

4 

2.34 

2.33 

2.99 

2.62 

3.46 

3.15 

4.36 

3.94 

5 

2.49 

2.42 

328 

2.79 

3.78 

3.45 

4.87 

4.40 

6 

2.63 

2.51 

3.56 

2.95 

4.07 

3.71 

5.35 

4.83 

7 

2.75 

2.60 

3.82 

3.09 

4.35 

3.97 

5.79 

522 

8 

2.88 

2.69 

4.06 

3.22 

4.59 

4.19 

621 

5.60 

9 

3.00 

2.76 

4.30 

3.35 

4.84 

4.42 

6.60 

5.95 

10 

3.11 
3.21 
3.32 

2.84 
2.91 
2.98 

4.52 
4.67 
4.81 

3.47 
3.59 
3.70 

5.06 
527 
5.47 

4.62 
4.82 
5.00 

6.97 
7.31 
7.64 

629 

1 1  

6.59 

12 

6.89 

13 

3.41 
3.50 
3.60 
3.68 

3.05 
3.11 
3.17 
323 

4.93 
5.08 
520 
5.32 

3.79 
3.91 
4.00 
4.09 

5.66 
5.84 
6.02 
6.18 

5.17 
5.34 
5.51 
5.65 

7.94 
823 
8.50 
8.77 

7.16 

14 

7.42 

15 

7.67 

16 

7.91 

17   : 

3.76 
3.85 

3.29 
3.34 

5.43 
5.54 

4.18 
426 

6.34 
6.49 

5.80 
5.94 

9.01 
926 

8.13 

18 

8.35 

19 

3.92 

3.41 

5.64 

4.34 

6.63 

6.07 

9.48 

8.55 

20 

4.00 

3.45 

5.75 

4.42 

6.76 

6.19 

9.69 

8.74 

21 

4.08 

3.50 

5^ 

4.50 

6.89 

6.31 

9.91 

8.94 

22 

4.15 

3.56 

5.94 

4.57 

7.02 

6.43 

10.11 

9.12 

-23 

4.22 
4.30 

3.61 
3.64 

6.05 
6.14 

4.65 
4.72 

7.15 
726 

6.55 
6.65 

10.30 
10.48 

9.30 

24 

9.46 

25 

4.36 

3.69 

621 

4.78 

7.38 

6.77 

10.66 

9.62 

26 

4.42 

3.74 

6.31 

4.85 

7.49 

6.87 

10.83 

9.78 

27 

4.48 

3.79 

6.38 

4.91 

7.59 

6.96 

10.99 

9.92 

28 

4.55 

3.83 

6.47 

4.98 

7.70 

7.06 

11.15 

10.07 

29 

4.61 

3.87 

6.57 

5.05 

7.80 

7.16 

11.31 

1021 

30 

4.66 

3.91 

6.63 

5.10 

7.89 

7.24 

11.46 

10.35 

31  

4.72 

3.96 

6.70 

5.15 

7.99 

7.33 

11.60 

10.48 

32 

4.78 

4.00 

6.79 

522 

8.08 

7.42 

11.74 

10.61 

33 

4.84 

4.04 

6.85 

527 

8.17 

7.50 

11.88 

10.73 

34 

4.89 

4.08 

6.92 

5.32 

825 

7.58 

i2.ro 

10.64 

35 

4.94 

4.11 

6.99 

5.38 

8.34 

7.66 

12.13 

10.96 

36 

5.00 

4.15 

7.05 

5.42 

8.43 

7.75 

1226 

11.08 

37 

5.05 

4.19 

7.11 

5.47 

8.50 

7.81 

12.38 

11.19 

38 

5.10 

4.23 

7.19 

5.53 

8.59 

7.90 

12.49 

1129 

39 

5.14 

427 

724 

5.57 

8.66 

7.96 

12.60 

11.39 

40 

5.19 

4.30 

7.31 

5.62 

8.73 

8.03 

12.72 

11.50 

41  

5.25 

4.35 

7.38 

5.68 

880 

8.09 

12.82 

11.50 

42 

5.29 

4.38 

7.44 

5.72 

8.87 

8.16 

12.92 

11.68 

43 

5.34 

4.40 

7.49 

5.76 

8.95 

8.23 

13.03 

11.79 

44 

5.38 
5.42 

4.44 
4.47 

7.54 
7.61 

5.80 
5.85 

9.01 
9.08 

829 
8.36 

13.12 
1322 

11.87 

45 '. 

11.96 

46 

5.47 

4.51 

7.67 

5.90 

9.14 

8.41 

13.31 

12.04 

47 

5.52 

4.55 

7.72 

5.94 

920 

8.47 

13.40 

12.13 

48 

5.56 

4.58 

7.77 

5.98 

927 

8.53 

13.50 

1222 

49 

5.60 

4.61 

7.83 

6.02 

9.33 

8.59 

13.58 

1229 

50 

5.64 

4.64 

7.88 

6.06 

9.38 

8.64 

13.67 

12.38 

51  

5.68 

4.68 

7.93 

6.10 

9.45 

8.70 

13.75 

12.45 

52 

5.73 

4.71 

8.00 

6.15 

9.50 

8.75 

13.83 

12.52 

53 

5.77 

4.73 

8.06 

6.19 

9.55 

8.80 

13.91 

12.60 

54 

5.81 

4.76 

8.09 

622 

9.61 

8.86 

13.99 

12.67 

55 

5.85 

4.79 

8.13 

625 

9.67 

8.91 

14.06 

12.74 

56 

5.89 

4.83 

8.19 

6.30 

9.72 

8.96 

14.13 

12.80 

57 

5.93 

4.86 

8.24 

6.34 

9.77 

9.01 

14.21 

12.88 

58 

5.97 

4.89 

828 

6.37 

9.82 

9.06 

1428 

12.94 

59 

6.01 

4.92 

8.33 

6.41 

9.87 

9.10 

14.35 

13.01 

60 

6.05 

4.95 

8.39 

6.45 

9.93 

9.16 

14.42 

13.07 

81  

6.08 

4.99 

8.42 

6.48 

9.97 

920 

14.49 

13.14 

62 

6.12 

5.02 

8.46 

6.51 

10.02 

925 

14.55 

13.19 

63 

6.15 

5.04 

8.52 

6.55 

10.07 

929 

14.61 

1325 

64 

6.19 

5.07 

8.55 

6.58 

10.12 

9.34 

14.68 

13.31 

65; 

6.23 

5.10 

8.61 

6.62 

10.16 

9.38 

14.74 

13.37 

66 

6.27 

5.14 

8.66 

6.66 

1020 

9.42 

14.81 

13.43 

67 „ 

6.30 

5.17 

8.70 

6.69 

1025 

9.47 

14.86 

13.48 

68 

6.34 

5.19 

8.74 

6.72 

10.30 

9.51 

14.92 

13.54 

69 

6.37 

5.21 

8.76 

6.74 

10.34 

9.55 

14.98 

13.59 
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Standard  Mail  Rate  Schedule  322.  1C  Parcel  Post  Subclass  Destination  BMC  Rates  (dollars)— Continued 


Zones 1  &  2 

Zone  3 

Zone  4 

Zone  5 

Weight  (Pounds) 

Proposed         Current 

Proposed    '      Current 

Proposed 

Current 

Proposed 

Current 

70 

6.41                 5.24  i              8.83  i              6.79 

10.39 

9.60 

15.03 

13.64 

Schedule  322  1 C  notes 

'  For  Barcoded  Discount,  deduct  $0  04  per  piece 

-■  See  DMCS  section  322  1 6  tor  oversize  Parcel  Post 

^  Add  SO  50  per  piece  (or  hazardous  medical  matenals  and  $1  00  per  piece  for  other  mailable  hazardous  matenals. 

*  A  lee  of  $100  must  be  paid  each  year  for  DBMC.  DSCF.  and  DDU 


Standard  Mail  Rate  Schedule 
322. ID,  Parcel  Post  Subclass, 
Destination  SCF  Rates  (dollars) 


Weight  (pounds) 

DSCF 
Proposed 

2  

1  60 

3 

1  72 

4  

1  84 

5 

1  94 

6 - 

7  , 

204 
2  12 

8 

222 

9 

231 

10  

238 

11  

246 

12  

254 

13  

260 

14   

267 

15  

2  74 

16 

2.80 

17 

286 

18 

293 

19  

298 

20        

304 

21      

3.11 

22      

3.16 

23  

321 

24     

328 

25    

332 

26      

337 

27    

342 

28       

3  47 

29       

352 

30    

356 

31    

361 

32  

366 

33  

3  70 

34  

374 

35  

378 

36      

3.83 

37  

387 

38    

391 

39    

395 

40  

3.99 

41    

404 

42  

407 

43  

4.11 

44    

4  14 

45        

4  18 

46       

422 

47  

426 

48  

430 

49  

433 

50  

436 

51   

4  40 

52      

4  44 

53      

4.47 

54  

4.51 

55  

4.54 

56  

458 

Standard     Mail     Rate    Schedule 
322.1  D,  Parcel  Post  Subclass. 
Destination  SCF  Rates 
(dollars) — Continued 


Weight  (pounds) 

DSCF 

Proposed 

57              

4.61 

58  

4.65 

59     

4.68 

60  

472 

61        

4.74 

62                

4.78 

63    

4.80 

64             

4.84 

65                  

4.87 

66     

4.91 

67     

494 

68     

4.97 

69      

5.00 

70                                            

5.03 

Schedule  322. ID  notes: 

'See  DMCS  sectKin  322  16  for  oversize 
Parcef  Post. 

^  Add  S0.50  per  pwce  tor  hazardous  medical 
matenals  arxj  Si  .00  per  piece  (or  other  mail- 
able hazardous  materials. 

3  A  fee  of  $100.00  must  be  paid  each  year 
for  DBMC,  DSCF,  and  DDU. 

Standard  Mail  Rate  Schedule 
322. IE,  Parcel  Post  Subclass 
Destination  Delivery  Unit  Rates 
(dollars) 


Wesjht  (pounds) 

DDU 

Proposed 

2  

1.37 

3     

1.44 

4       

1.48 

5              

1.54 

6    

1.59 

7     

1.63 

8                      

1.68 

9      

1.73 

10  

1.77 

11      

1.80 

12     

1.81 

13  

1.83 

14  

1.83 

15  

1.84 

16  

1.87 

1 7  

1.87 

18  

1.88 

19  

1.88 

20    

1.92 

21   

1.92 

22  

1.93 

Standard  Mail  Rate  Schedule 
322.1  E,  Parcel  Post  Subclass 
Destination  Delivery  Unit  Rates 
(DOLLARS) — Continued 


Weight  (pounds) 

DDU 

Proposed 

23                          

1.95 

24  

1.96 

25   

1.98 

26  

1.99 

27                  

2.01 

28                        

2.02 

29  

2.05 

30  

2.08 

31   

2.09 

32  

2.11 

33        

2.13 

34                      

2.15 

35                 

2.16 

36  

2.17 

37  

2.19 

38    

2.21 

39  

2.24 

40  

2.26 

41                 

2.28 

42                                  

2.30 

43     

2.32 

44  

2.36 

45  

2.37 

46    

2.39 

47  

2.42 

48    

2.44 

49  

2.46 

50  

2.48 

51 

2.51 

52  

2.52 

53  

2.55 

54    

2.58 

55  

2.60 

56  

2.62 

57  

2.64 

58  

2.67 

59  

2.68 

60      

2.70 

61   

2.75 

62     

2.76 

63  

2.79 

64  

2.81 

65  

2.84 

66  

2.85 

87  

2.69 

68  

2.91 

69  

2.94 

70           

2.96 

for  oversize 


Schedule  322. IE  Notes: 

'See  DMCS  section  322.16 
Parcel  Post 

'Add  $0.50  per  piece  lor  hazardous  medical 
matenals  and  $1.00  per  piece  for  other  mail- 
able hazardous  matenals. 
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3A  fee  of  $100.00  must  be  paid  each  year 
for  DBMC.  DSCF.  and  DDU. 


STANDARD  MAIL  RATE  SCHEDULE  322.3A  BOUND  PRINTED  MATTER  SUBCLASS  SINGLE  PlECE  RATES* 

(DOLLARS) 

Zones 

Waighl  not  moMdng  (poumk) 

Local 

ia2 

3 

4 

5 

e 

7 

8 

Pro- 
poeed 

Cur- 
rent 

Pro- 
poeed 

Cur- 
rent 

Pro- 
poeed 

Cur- 
rent 

Pro- 

Cur- 
rent 

Pro- 

Cur- 
rent 

Pro- 
posed 

Ce- 
rent 

Pro- 
poeed 

Cur- 
rent 

Pro- 
poeed 

rert 

15 

$1.15 
1.17 
1.19 
1.21 
1.23 
1.26 
1.28 
1J0 
133 
1.36 
1.37 
1.40 
1.28 
1.30 
1.33 
1J5 
1J7 
1.40 
1.06 

0.023 

SI  .20 
1.22 
1.25 
1.28 
1J1 
1.34 
1.37 
1.40 
1.43 
1.46 
1.4« 
1i3 
1J7 
NA. 
NA. 
NX 
NX 
NX 
IXW 

0.031 

$1.73 
1.77 
1.85 
1.92 
2.00 
2.07 
2.15 
2.23 
2.30 
2M 
2.45 
2.53 
2.15 
2.23 
2J0 
2.38 
2.45 
2.53 
IJO 

0.076 

$1.66 
1.68 
1.73 
1.79 
1.84 
1.90 
1.96 
2.00 
2.06 
2.11 
2.17 
2.22 
1J6 
NX 
NX 
NX 
NX 
NX 
1.41 

0.064 

$1.85 
1.90 
2.00 
2.10 
2ii 
2J1 
2.41 
2J1 
2.61 
2.72 
2.82 
797 
2.41 
251 
2.61 
2.72 
2JB 
2JK 
IJB 

0.102 

$1.75 
1.79 
^M 
1.94 
2X)1 
2.09 
2.16 
2St4 
2J1 
2M 
2.46 
2.54 
2.16 
NX 
NX 
NX 
NX 
NX 
1.41 

0.075 

$2.05 
2.12 
257 
2.41 
7.56 
2.70 
2.86 
3.00 
3.14 
3.29 
3.43 
3.58 
2J6 
3.00 
3.14 
X29 
3.43 
3.58 
1J0 

0.148 

$1.91 
1.96 
2.07 
2.18 
2.29 
2.40 
2.51 
2.62 
2.73 
2.84 
2.95 
3M 
251 
NX 
NX 
NX 
NX 
NX 
1.41 

0.110 

$235 
2.4« 
2.67 
2.89 
3.10 
332 
X63 
3.74 
3.96 
4.17 
439 
4.60 
353 
3.74 
3M 
4.17 
430 
4.60 
1.39 

0.214 

$2.15 
2.23 
230 
256 
2.72 
230 
3.05 
3i1 
338 
354 
3.71 
3.87 
3.06 
NX 
NX 
NX 
NX 
NX 
1.41 

0.164 

$2.67 
2.82 
3.10 
339 
3.67 
3.96 
4i4 
453 
4.81 
5.10 
538 
5.67 
4.24 
453 
431 
5.10 
536 
5.67 
139 

0.286 

$2.40 
251 
2.73 
2.95 
3.17 
339 
3.61 
333 
4M 
A2J 
4.49 
4.71 
3.61 
NX 
NX 
NX 
NX 
NX 
1.41 

0.220 

$3.06 
3i4 
3.61 
3.98 
436 
4.72 
530 
5.46 
533 
6.20 
6.57 
6.94 
530 
5.46 
533 
850 
6.57 
634 
130 

0370 

$2.71 
236 
3.14 
3.43 
3.71 
430 
429 
456 
437 
5.15 
5.44 
5.73 
439 
NX 
NX 
NX 
NX 
NX 
1.41 

0588 

$338 
3.61 
4.06 
4.49 
4.93 
S38 
532 
656 
6.71 
7.15 
759 
834 
537 
656 
6.71 
7.15 
750 
8.04 
130 

0.443 

$237 

2.5  - — 

3  5                                                

3.14 
3.49 
333 
4.18 

4                                                        

452 

4  5                              „ 

437 

6 - - 

552 

556 
531 

g                                    

655 
6.60 

10 - 

1 1  „ - 

13                                          _ 

437 
NX 
NX 

NX 

NX 

15                              

NX 

Pw  piece  rM _ 

Per  pound  rale  - 

1.41 
0.346 

ScheOie  3223A  notes: 

- 1.  Nidudss  both  olatogi  and  similar  bound  pmlsd 

2.  Far  ImcodBd  dmxurt.  OtduH  SOM  pm  pmoa. 


STANDARD  MAIL  RATE  SCHEDULE  322.3B  BOUND  PRINTED  MATTER  SUBCLASS  BULK  AND  CARRIER  ROUTE  PRESORT 

RATES^  (DOLLARS) 


Per-piece3 

Carrier  route^ 

Per-pound 

Zone 

Proposed 

Current 

Proposed 

Current 

Proposed 

Current 

Local                       

0.523 
0.687 
0.697 
0.697 
0.697 
0.697 
0.697 
0.697 

0.530 
0.700 
0.700 
0.700 
0.700 
0.700 
0.700 
0.700 

0.456 
0.630 
0.630 
0.630 
0.630 
0.630 
0.630 
0.630 

0.467 
0.637 
0.637 
0.637 
0.637 
0.637 
0.637 
0.637 

0.012 
0.061 
0.087 
0.131 
0.198 
0289 
0.355 
0.428 

0.023 

1  and  2               

0.043 

3                                      

0.063 

4                                 

0.099 

5                                     

0.152 

6                     

0.209 

7                          

0.277 

8  

0.335 

Schedule  322.38  notes: 

1 1ncludes  twth  catalogs  and  similar  tmund  printed  iruttter. 

'Applies  to  mailings  of  at  least  300  pieces  presorted  to  carrier  route  as  (prescril)ed]  speofied by  the  Postal  Service. 

3  For  Barcoded  Discount,  deduct  $0.04  per-piece. 

STANDARD  MAIL  RATE  SCHEDULES  323.1  &  323.2  SPECIAL  AND  LIBRARY  RATE  SUBCLASSES 


Schedule  323.1 :  Spectat 


First  Pound  Not  presorted*  

LEVEL  A  Presort  (5-digits) '  a  

LEVEL  B  Presort  (BMC) '  ^*  

Each  additional  pound  thnxigh  7  pounds 

Each  additional  pound  over  7  pounds 

Schedule  323.2:  Library 


First  Poufxl 

Each  additional  pound  through  7  pounds 
Each  additional  pound  over  7  pounds 


Proposed 
rates  (cents) 


124 
90 

112 
51 

21 

Proposed  full 

rates  (cents) 

144 

52 

25 


Current  rates 
(cents) 


124 
70 

104 
50 
31 
Current  full 
rates  (cents) 

112 
42 
22 


Schedule  323.1  notes: 

^  A  fee  of  [$85.00]  SICXJ.OO  must  be  paid  once  each  12-month  period  for  each  permit. 

2  For  mailings  of  500  or  more  pieces  properly  prepared  and  presorted  to  five-digit  destination  ZIP  Codes. 

3  For  mailings  of  500  or  more  pieces  property  prepared  and  presorted  to  Bulk  Mail  Centers. 
*  For  Barcoded  Discount,  deduct  S0.04  per-piece. 

Schedule  323.2  notes: 

1  Add  $0.50  per  piece  for  hazardous  medical  m^eri^  artd  $1 .00  per  piece  for  other  mailable  hazardous  materials. 

2  For  Barcoded  Discount,  deduct  $0.04  per-piece. 
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Periodicals  Rate  Schedule  421  Regular  Subclass'  ^ 

Postage  rate 
unit 

Cunent 
rate  3 

(cents) 

Proposed 
rate  (cents) 

Per  PoufxJ 

Nonartuf^rti^nn  Portion                                                           

Pound  

Pound  

Pound  

Pound  

Pound  

Pound  

Poufxl  

Pound  

Pound  

Pound  

Pound  

Pound  

Pound  

16.1 

16.9 
19.0 
21.4 
22.4 
25.1 
29.2 
33.6 
38.8 
43.2 

12.7 
14.3 
16.1 
5.7 
24.0 
20.2 
N.A. 
N.A. 
11.9 

2.1 
1.1 
0.8 
2.4 

4.6 

3.1 

2.9 
2.9 
2.7 

N.A. 
N.A. 

N.A. 
N.A. 

17.4 

Advertising  Portion:. 

DAllVfWV  Off  JTP  *                                                                 

15.8 

SCF'                                                         

18.0 

142                                       

20.3 

3                                           

21.6 

4                                    

25.1 

5                                   

30.5 

A 

36.1 

7                           

41.6 

8  

Science  of  AgrKunure 

OfllivArv  Office                                                 

47.4 
11.9 

SCF                  

13.5 

Zones  142                                           

15.2 

5.9 

njM^iirfHi  PrATiarjition  7                                                                  ■ 

Piece 

Piece 

Piece 

Piece 

Piece 

Piece 

Piece 

Piece 

Piece 

Piece 

Piece 

Piece 

Piece 

Piece 

Piece 

Piece 

Piece 

Piece 

26.3 

PrfMnrtATl  !o  Vdmit  ritv/S-dKirt                                      

HA. 

Pmqnrlnd  tn  T-dioit                                            

21.7 

PrcMTuifNi  In  S-dmit 

21.4 

12.8 

Pratta/ed  to  Deliverv  Office*           

2.3 

Preoared  to  SCF*           

1.2 

Hnh  Densitv*                                            

1.2 

2.6 

Autonwtion  Discounts  for  Autornation  Compatibte  Mail '° 

Pre-barcoded  letter  si/e        

8.1 

42 

From  3/5  Digit: 

NX 

Pre-bartxided  5-diait  letter  size  

NX 

NX 

From  3  Digit 

5.1 

Pre-barcoded  flats                      

2.9 

Pre-barcoded  letter  size          

5^ 

2.8 

Schedule  421  notes 

"  Tlie  rates  m  tfiis  scfiedule  also  apply  to  commingled  nonsubacriber,  norwequester.  compJimefrtary.  arxj  sample  copies  in  excess  ol  10  per- 
cent allowance  m  regular-rate,  norvprofit,  and  classroom  periodicals. 

'  Rates  do  not  apply  to  otherwise  regular  rate  mail  that  qualifies  kx  ttie  Withir>-County  rates  in  Schedule  423.2. 

'Charges  are  computed  tiy  adding  the  t^ipropnate  per-Piece  charge  to  the  sum  of  the  nonadvertising  portion  and  ttie  advertising  portion,  as 
applicatM- 

*  Applies  to  earner  route  (including  high  density  and  saturation)  mail  delivered  within  ttw  delivery  area  of  the  originating  post  office. 
^Applies  to  mail  delivered  within  the  SCF  area  of  the  origmatuig  SCF  office. 

*  For  postage  calculations,  multiply  the  proportion  ol  nonadvertising  content  by  this  factor  and  subtract  from  the  applicat)le  piece  rate, 
r  Mail  presorted  to  3-<Jigit  (ott>er  than  3-digit  city).  SCF,  states,  or  mixed  states.] 

'  Mail  not  eligible  lor  earner-route.  5-digit  or  3-digit  rates. 

'Applicable  to  high  density  nnail,  deducted  from  earner  route  presort  rate. 

"Applicable  to  saturation  mail,  deducted  from  carrier  route  presort  rate. 

^°  For  automation  compatitile  mail  meeting  applicable  Postal  Service  regulatiorts. 

PERIODICALS  Rate  Schedule  423.2  Within  CourfTY  (Full  Rates) 


Per  Pound: 

General   

Delivery  Office '   .... 
Per  F>iece 

Required  Presort    . 

Presorted  to  3-digit 

Presorted  to  5-d»git 

Camer  Route  

Presort       


Proposed 
Rate  (cents) 


13.1 
11.7 

M 
8.0 
7.7 

4.5 
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PERIODICALS  Rate  Schedule  423.2  Within  County  (Full  Rates)— Continued 


Per  Piece  Discounts: 

Delivery  Office  2  

High  Density  (formerly  125  Piece)  ^  

Saturation 

Automation  Discounts  for  Automation  Compatible  Mail  * 
From  Required: 

3-Digit  Pre-barcoded  Letter  size  

5-Digit  Pre-barcoded  Latter  size  

Pre-barooded  Letter  size  

3/5-Oigit  Pre-barcoded  Rats  

F*re-barcoded  Flat  size  

From  3-digit 

Pre-barcoded  Letter  size  

Pre-barcoded  Flat  size  

From  5-digit: 

Pre-t>arcoded  Letter  size  

F>re4)arcoded  Flat  size  


Current  Rate 
(cents) 


Proposed 
Rate  (cents) 


0.3 
0.5 
0.7 


0.4 
1.7 

N.A. 
1.5 

N.A. 

N.A. 
NX 

N.A. 
N.A. 


0.4 
0.5 

0.7 


NX 
NX 

2.7 
NX 

%2 

1.9 
M 

U 

1.4 


Schedule  432  2  notes' 

'  Applicable  only  to  the  Pound  charge  of  carrier  route  (including  high  density  and  saturation)  presorted  pieces  to  be  delivered  within  the  deliv- 


ery area  of  the  originating  post  office. 

^Applicable  only  to  carrier  presortei 

Applicable  to  high  density  mail,  de 

For  automation  compatitile  pieces 

PERIODICALS.  Rate  Schedule  423.3.  Pubucations  of  Authorized  Nonprofit  Organizations  ^o  (Full  Rates) 


'Applicable  only  to  carrier  presorted  pieces  to  be  delivered  within  the  delivery  area  of  the  onginating  post  office. 

">  Applicable  to  high  density  mail,  deducted  from  carrier  route  presort  rate. 

*For  automation  compatitile  pieces  meeting  applicable  Postal  Service  regulations. 


Per  Pound: 

Nonadvertising  portion 
Advertising  portion:" 
Delivery  Office  ^  ... 


1&2 

3 


4 

5 

6 

7 

8 

Per  Piece:  Less  Nonadvertising  Factor* 

Required  Preparation*  

Presorted  to  3<Jigit  city/5-digit 

Presorted  to  3-digit 

Presorted  to  5-digit  

Presorted  to  Carrier  Route  

Discount 

Prepared  to  Delivery  Office^ 

Prepared  to  SCF^  

High  Density  (formerty  125-Piece)«  

Saturation^  

Automation  Discounts  for  Automation  Compatit>le  Mait^ 
From  Required: 

Pre-btfcoded  Letter  size 

Pre-barcoded  Flats 

From  3/5  Digit: 

3-Diglt  Pre-barcoded  Letter  size  

5-Digit  Pre-barcoded  Letter  size  

Pre-barcoded  Flats 

From  3-Digit: 

Pre-t>arcoded  Letter  size 

Pre-t>arcoded  Flats 

From  5-Oigit: 

Pre-barcoded  Letter  size 

Pre-barcoded  Flats 


Postage  rate 
unit 


Pound 

Pound 
Pound 
Pound 
Pound 
Pound 
Pound 
Pound 
Pound 
Pound 


Piece 
Piece 
Piece 
Piece 
Piece 

Piece 
Piece 
Piece 
Piece 


Piece 
Piece 

Piece 
Piece 
Piece 

Piece 
Piece 

Piece 
Piece 


Current 

Proposed 

rate' 

rate' 

(cents) 

(cents) 

14.2 

15.4 

16.9 

15.8 

19.0 

18.0 

21.4 

20.3 

22.4 

21.6 

25.1 

25.1 

29.2 

30.5 

33.6 

36.1 

38.8 

41.6 

43^ 

47.4 

4.2 

4.4 

21.9 

24.4 

17.4 

N.A. 

N.A. 

18.5 

N.A. 

18.3 

10.7 

11.3 

1.2 

1.2 

0.6 

0.6 

0.7 

2.0 

2.1 

3.3 

3.0 

7.9 

2.4 

3.7 

2.3 

N.A. 

2.3 

N.A. 

2.4 

N.A. 

N.A. 

2.9 

N.A. 

2.6 

NX 

3.2 

N.A. 

2.8 

'  Charges  are  computed  by  ad<Sng  the  appropriate  per-piece  charge  to  the  sum  of  the  nonadvertising  portion  and  the  advertising  portion,  as 
^Applies  to  canier  route  (including  high  density  and  saturation)  mail  delivered  within  the  delivery  area  of  the  originating  post  office. 
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'  Applies  to  mail  delivered  within  the  SCF  area  o)  the  onginating  SCF  office 

"For  postage  calculation,  multiply  the  proportion  ol  nonadvertising  content  by  this  factor  and  subtract  from  the  applicable  piece  rate. 

("•Mail  presorted  to  3^igit  (other  than  3-digit  city),  SCF.  states,  or  mixed  states.) 

*  Mail  not  eligible  for  camer-roufe.  5~digit  or  3-digtt  rales. 

"Applicable  to  high  density  mail,  deducted  from  carrier  route  presort  rate 

'Applicable  to  saturation  mail,  deducted  from  earner  route  presort  rate 

«  For  automation  compatible  mail  meeting  applicable  Postal  Service  regulations. 

"Not  appicable  to  publications  containing  10  percent  or  less  advertising  content 

'Ojf  qualified,  nonprofit  publications  may  use  Within-County  rates  for  ^qiKai^e  portions  of  a  mailing. 

Periodicals.  Rate  Schedule  423.4.  Cl>^ssroom  Publications  ^o  (Full  Rates) 


Postage  rate 
unit 


Pound 


Per  Pound 

Nof«dvertising  Portwn  

Advertising  Portion  ^ 

Delivery  Office^  i  Pound 

SCF  '  '  Pound 

142    Powf^ 

Pound 


4 
5 
6 
7 
8 


Per  Fhece   Less  Nonadvertising  Factor*  

Required  Preparation  ^      

Presorted  to  3-digit  city/SKJigit  

Presorted  to  Sdigit     

Presorted  to  5-digit    

Presorted  to  Carrier  Route  

Discounts 

Prepared  to  Delivery  Office'  

Prepared  to  SCF  

High  Density  (lormerly  125-Piece)*  

Saturation'  

Automation  Discounts  lor  Automation  Compatible  Mail  • 
From  Required 

ZIP*4  Letter  si/e  ;... 

Pre-barcoded  Letter  size  

Pre-barcoded  Flats      

From  3/5  Digit 

ZIP*4  Letter  Size  

3-Digit  Pre-barcoded  Letter  size  

5-Oigit  Pre-barcoded  Letter  size  

Pre-tjarcoded  Flats  

From  3  Digit 

Pre-barcoded  Letter  size    

Pre-barcoded  Flats  

From  5  Digit 

Pre-t)arcoded  Letter  size  

Pre-barcoded  Flats    


Pound 
Pound 
Pound 
Poofxl 
Pound 


Piece 
Fhece 
Piece 

Piece 
Piece 

Piece 
Piece 
Piece 
Piece 


Piece 
Piece 
Piece 


Piece 
Piece 
Piece 

Piece 
Piece 

Piece 
Piece 


Current 

rate' 

(cents) 


11.3 

180 
19.1 
21.2 
22.3 
25.0 
29.2 
33.5 
38.8 
43.2 

35 
17.1 
12.8 
N.A. 
N.A. 

9.0 

0.5 
03 
0.2 
0.7 


0.7 
1.7 
2.3 

0.4 
1.0 
1.7 
1.5 

N.A. 
N.A. 

N.A. 
N.A. 


Oct  5 -97 

rate' 

(cents) 


14.2 

16.9 
19.0 
21.4 
22.4 
25.1 
292 
33.6 
38.8 
43.2 
4.2 
21.9 
17.4 
N.A. 
N.A. 
10.7 

^2 
0.6 

0.7 

^1 


N.A. 
3.0 
2.4 

N.A. 
2.3 
2.3 
2A 

N.A. 
N.A. 

N.A. 
N.A. 


Proposed 

rate' 

(cents) 


15.4 

15.8 
18.0 
20.3 
21.6 
25.1 
30.5 
36.1 
41.6 
47.4 
4.4 
24.4 
N.A. 
18.5 
18.3 
11.3 

1.2 

oe 

33 


N.A. 
7.9 
3.7 

N.A. 
N.A. 
N.A. 
N.A. 

2.9 
2.6 

32 

2.8 


Schedule  423  4  notes 

'  Charges  are  computed  by  adding  the  appfopnate  per-p»ece  charge  to  the  sum  of  the  nonadvertising  portion  and  the  advertising  portion,  as 

^Applies  to  earner  route  (including  1 2&-piece  walk  sequerx:e  and  saturation)  mail  delivered  within  the  delivery  area  of  the  onginating  post  of- 
fice 
^Applies  to  mail  delivered  within  the  SCF  area  of  the  originating  SCF  office. 

*  For  postage  calculation,  multiply  the  proportion  of  nonadvertising  content  by  this  factor  and  subtract  from  the  applicable  piece  rate. 
PMail  presorted  to  3-digit  (other  than  3-digit  city).  SCf .  states,  or  mixed  states.) 

=  Mail  not  eligible  for  earner  route,  5-digrt.  or  3-digit  rates 

*  For  walk  sequenced  mail  m  batches  ol  125  pieces  or  more  from  earner  route  presorted  mail. 
'  Applicable  to  saturation  mail,  deducted  from  earner  route  presort  rate. 

■  For  automation  compatible  mail  meeting  applicable  Postal  Service  regulations. 

•Not  applicable  to  publications  containing  10  percent  or  less  of  advertising  content 

10  If  qualified,  classroom  publications  may  use  WIthin-County  rates  for  applicable  portions  of  a  mailing. 


Fee  Schedule  91  i  .—Address  Corrections 


Descnption 

Fee 

Proposed 

Current 

Per  manual  correction  

$0.50 

$0.50 
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Fee  Schedule  91 1  .—Address  Corrections— Continued 


Description 


Per  automated  correction 


Fee 


Proposed 


.20 


Current 


.20 


Fee  Schedule  912.— Zip  Coding  of  Mailing  Lists 


Per  thousand  addresses 


Fee 


Proposed 


$70.00 


Current 


$60.00 


Correction  of  Mailing  Usts 


Per  submitted  address 

Minimum  charge  per  list  corrected 


$0.20 
$7.00 


$0.17 
$5.50 


Address  Changes  for  Electkdn  Boards  and  Registration  Commisswns 


Per  change  of  address 


$0.20 


$0.17 


CORRECTK3NS  ASSOCIATED  WITH  ABRANQBHENT  OF  ADDRESS  CARDS  IN  CARRIER  DELIVERY  SEQUENCE 


Per  Correction 


$0.20 


$0.17 


Note.  When  rural  routes  have  been  consoHdated  or  changed  to  another  post  office,  no  charge  will  be  made  lor  correction  if  the  list  contains 
only  names  of  persons  residing  on  the  route  or  routes  involved. 

Fee  Schedule  921,  Post  Office  Boxes  and  Caller  Service 
I.  Semi-annual  Box  Fees  ^ 


Fee  group 

BoxSize* 

APro- 
posed 

Current 

BPro- 
posed 

Current 

C  Pro- 
posed 

Current 

D[4E3] 
Proposed 

Current 

EI3) 

Proposed 

Current 

1  

2  

3  

4  

5  

$35.00 

52.50 

92.50 

162.50 

275.00 

$24 

37 

64 

121 

209 

$30.00 

45.00 

75.00 

145.00 

217.50 

22 

33 

56 

109 

186 

$22.50 
32.50 
57.50 
97.50 

162.50 

$20 
29 
52 
86 

144 

$9.00 
15.00 
27.50 
40.00 
62.50 

$6.00 
10.00 
18.00 
26.50 
41.50 

$0 
0 
0 
0 
0 

HA. 
N.A. 
HA. 
N.A 
NA 

'  A  customer  ineligibte  for  carrier  delivery  may  obtain  a  post  office  box  at  [no  charge!  Group  E  fees,  subject  to  administrative  decisions  regaid- 

'"^bS?  a?'  TSSlS^'^es:  2  =  296-t99  cubic  inches;  3  -  500-999  cubk:  inches:  4  -  1000-1999  cubk:  inches;  5  -  2000  cube 
inches  and  over.  ,.  .^,   ,  ^  ,        , 

[3  Group  E  post  office  box  customers  subject  to  these  fees  are  those  eligible  for  earner  delivery.] 


Fee  Group 


II.  Semi-annual  Caller  Service  Fees: 

A 

B 

C 

D 

III.  Annual  Call  Number  Reservation  Fee: 

(all  applk:able  Fee  Groups)  


Fee 


Proposed 


$275 
$275 
$275 
$275 

$40 


Current 


$250 
$240 
$225 
$225 

$30 


FEE  Schedule  931.  Business  Reply  Mail 


Active  business  reply  advarK»  deposit  account: 
Per  piece: 

Pre-barcoded  

Qualified 

r^onletter-size.  using  reverse  manifest  (experimental) 


Fee' 


Proposed 


Current 


NA 

0.06 

.02 


$0.02 
.02 
.02 
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Ffe  Schedule  931.  Business  Reply  Mail— Continued 


U 


Fee' 


Proposed 


Current 


Nonletler  si/e.  using  weight  averaging  (experimental)    - 

Other  - 

Payment  of  postage  due  charges  it  active  tKisiness  reply  mail  advance  deposit  account  not  used. 

Per  piece  

Annual  License  and  Accounting  Fees 

Accounting  Fee  tor  Advance  Deposit  Account  

Permit  lee  (with  or  without  Advance  Deposit  Account)  

Monthly  Fees  tor  customers  using  a  reverse  manifest  or  weight  averaging  for  nonletter-size  business  repfy: 

Nonletter  size,  using  reverse  manifest  (experimental)  

Nonletter  size,  using  weight  averaging  (expenmental)  

Set-up/Qualification  lee  tor  customers  using  a  reverse  manifest  or  weight  averaging  tor  nonletter-si/e  business 

reply 

IMonletler  size,  using  reveise  manifest  (expenmental)    

Nonletler-size.  using  weight  averaging  (experimental) 


.03 
.08 

.30 

300 
100 

1.000 
3.000 


1,000 
3.000 


.03 
.10 

.44 

205 
85 

1.000 
3.000 


1,000 
3,000 


'  Experimental  per  piece,  monthly,  and  set  up/qualitication  fees  are  applicable  only  to  participants  selected  by  the  Postal  Service  for  the  nonlel- 
ler-size  business  reply  mail  experiment   The  expenmental  fees  expire  June  7.  1999 

FEE  Schedule  932,  Merchandise  Return 


Fee 

Proposed  ^ 

Current 

Per  Transaction 

Shipper  must  have  an  advance  deposit  account  (see 

DI^CS  Schedule  1000)                   

$0  30 

$0.30 

Fee  Schedule  933,  On-Site  Meter  Sei  iing 

Fee 

Proposed 

Current 

Fir^t  M^fif                                              

By  appointment 
Unscheduled  request 

$27.50 

31.00 

4.00 

8.50 

$27.50 

31.00 
3.25 

Checking  meter  m  or  out  of  servce  (per  me 

ter)       

7.50 

Fee  Schedule  934,  Prepaid  Reply  Mail 

Fee 

Annual  Pprmit  Fpa                                                                                                         .  ..                                 - 

$100 

Mnnthlv  Ar-fYiuntinn  Fpp                                                                          .  . - 

1,000 

Fee  Schedule  941,  Certified  Mail 

Description 

Fee  (in  addition  to  post- 
age) 

Proposed 

Current 

$1.55 

$1.35 

FEE  Schedule  942,  Registered  Mail 

Declared  value  of  article' 

Fees' ^i  (in  addition  to  postage) 

\ 

Handling  charg 

g 

Proposed                                    Current 

SO  00  to  $100      .             

N/A 

7  30 
N/A 
745 

8  15 

8  85 

9  55 
1025 

S4  85  (without  insurance)  

None 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

■t 

0                         

N.A 

4  95  (with  insurance)    

0  00  to  1 00                                                  

0  01  to  100 

N  A     

100  01  to  500            

5  40  

500  01  to  1  000           

5  85  

1  000  01  to  2  000           

6  30  

2.000  01  to  3.000     

6  75  
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Fee  SCHEOULf  942,  Reqistereo  Mail— Continued 


Dedarad  value  of  article^ 


3,000.01  to  4,000  

4.000.01  to  5,000  

5.000.01  to  6.000  ...... 

6,000.01  to  7,000  

7,000.01  to  B.000  

8.000.01  to  9,000  

9.000.01  to  10,000  ..... 
10.000.01  to  11,000  ... 
11,000.01  to  12.000  ... 
12,000.01  to  13.000  ... 
13.000.01  to  14.000  ... 
14,000i)1  to  15,000  ... 
15.000.01  to  16.000  ... 
16.000.01  to  17,000  ... 
17,000.01  to  18.000  ... 
18.00a01  to  19,000  ... 
19.000i)1  to  20.000  ... 
20,000.01  to  21 ,000  ... 
21,000.01  to  22.000  ... 
22.000.01  to  23.000  ... 
23.000.01  to  24.000  ... 
24.000.01  to  25.000  ... 
25.000.01  to  $1  miKon 

OverSi  mMionto$15 

Over  $15  mMon  


Feesi^  On  ackliion  to  postage) 


Proposed 


10.95 
11.66 
12.35 
13.05 
13.75 
14.45 
15.15 
15.86 
16.55 
17.25 
17.95 
18.66 
19.35 
20.06 
20.75 
21.45 
22.15 
22.86 
23.55 
24.25 
24.95 
25.66 
25.65 

708.15 

10.508.15 


Currant 


7.20 

7.66 

8.10 

8.55 

9.00 

9.45  ....„ 

9.90 

10.35  .... 
10.80  .... 
11.25.... 
11.70.... 
12.15  .... 
12J0  .„. 
13.05  .... 
1350  .... 
13.96  .... 
14.40  .... 
14.86  .... 
15.30  .... 
15.75  .... 
16.20  .... 
16.65  .... 
16.65  .... 

455.40.. 

6,755.40 


HandKng  charge 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Pkjs  [45]  70  cents  for  each  $1,000  (or 

fraction  thereof)  over  $25,000. 
Plus  (45)  70  cents  tor  each  Sl.OOO  (or 

fracfion  thereof)  cnw  $1  milion. 
Plus  Amount  determined  t>y  the  Postal 
Service  t»8ed  on  weight,  space  and 
vaiue. 


1  Artides  with  a  declared  value  of  more  than  $25,000  can  be  reoistered,  txjt  compensation  tor  loss  or  damage  is  limited  to  $25,000. 
^Fees  tor  artides  with  declared  values  of  more  than  $100  include  insurance. 

Fee  Schedule  943.  Insured  Mail 


Document  reconstrxjction  coverage 


Fee  {\rt  addition  to  r>ostage) 


Part  a — Express  Mail  Insurance 
$0.01  to  $500  No  charge. 


[Declared  Value]  Coverage 


Fee  (in  addition  to  postage) 


Proposed 


CurrefTt 


Merchandise' 

$0.01  to  $  500 No  charge No  charge. 

500.01  to  5000 $1.00  tor  each  $100  (or  fraction  thereof)  $0.90  for  each  $100  (or  fraction  thereoO 

over  $500  in  value.  over  $500  in  value. 


Fee^  (In  addKion  to  postage) 

[Declared  Value]  Coverage — 1 

Proposed  Current 

Part  b— General  Insurance 

$0.01  to  $50  $0.95 $0.75. 

50.01  to  $100  1.90 1-60. 

100.1  to  $5000  1.90  plus  $1.00  for  each  $100  (or  fraction    1.60  plus  $0.90  for  each  $100  (or  fraction 

thereof)  over  $100  in  [declared  value]        thereof)  in  declared  value. 

coverage. 

^  For  bulk  insurance,  deduct  $0.40  per  piece. 

Fee  Schedule  944,  (Collect  on  Delivery 


Amount  to  be  colected,  or  insurance  coverage  desired: 
$0.01  to  $50 


Fee  (in  addition  to  post- 
age) 


Proposed 


$4.00 


Current 


$3.50 
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Fee  Schedule  944.  Collect  on  Delivery— Continued 


5001  to  100  

100  01  to  200  

200  01  to  300       

300  01  to  400      

400  01  to  500  

500  01  to  600  

Notice  of  nondelivery  of  COD 

Altefation  of  COO  charges  or  designation  of  new  addressee 

Registered  COD 


Fee  (in  addition  to  post- 
age) 


Proposed 


5.00 
6.00 
7.00 
8.00 
9.00 
10.00 
3.00 
3.00 
4.00 


Current 


4.50 
5.50 
6.50 
7.50 
8.50 
9.50 
2.80 
2.80 
3.50 


Fee  Schedule  945,  Return  Receipts 

Descnptioo 

Fee  (in  addition  to  post- 
age) 

1 

Proposjed 

Current 

Recetpl  Issued  at  Time  of  Mailing  ' 

Items  other  than  Mercfiandise  

MnrrtinnrtiT  /withniit  anothftf  snerial  service)                                                           

$1.46 
1.70 
7.00 

$1.10 
1.20 

Receipt  Issued  after  Mailing  ^  

6.60 

'  Th«8  receipt  shows  the  signature  of  the  person  to  whom  the  mailp«ece  was  deJivered,  the  date  of  defrvery  arxJ  the  delivefy  address,  if  such 
«ddress  is  diflerent  from  the  address  on  the  mailpMece 

'This  receipt  shows  to  whom  the  mailpiece  was  delivered  arxl  the  date  of  defivery. 

Fee  Schedule  946,  Restricted  Delivery 


Per  Piece 


Fee  (in  addition  to  post- 
age) 


Proposed 


$2.75 


Current 


$2.75 


Fee  Schedule  947,  Certificate  of  Mailing 


Indrvidual  pHeces 

Original  certificate  of  mailing  for  listed  pneces  of  all  classes  of  ordinary  mail  (per  piece)  

Three  or  more  pieces  individually  listed  in  a  (irm  mailing  txxjK  or  an  approved  customer  provided  manifest  (per 

piece)  

Each  additional  copy  of  original  certificate  of  mailing  or  original  mailing  receipt  for  registered,  insured,  certified, 

and  COD  mail  (each  copy)      

Bulk  pieces 

Identical  pieces  of  First-Class  and  Single  Piece.  Regular,  Enhanced  Carrier  Route.  Nonprofit,  arxJ  Nonprofit  En- 
haix;ed  Camer  Route  Standard  Mail  paid  with  ordinary  stamps,  precanceled  stamps,  or  meter  stamps  are  subject 
to  tt>e  following  tees 

Up  to  1.000  pieces  (one  certificate  tor  total  number)  

Each  additional  l.OOO  pieces  or  fraction  

Duplicate  copy  


Fee  (in  addition  to  post- 
age) 


Proposed 


$0.60 
.25 
.60 


3.00 
.40 
.60 


Current 


$0.55 
.20 
.55 


2.75 
.35 
.55 


FEE  Schedule  948,  Delivery  Confirmation 


Service 

Fee  (in  ad- 
dition to 
postage) 

Used  in  (3on|urH:tion  with  PrKirity  Mail 

Electronic             

$0.00 

Manual  

0.35 

Used  in  Conjunction  with  Parcel  Post, 
Electronic    

Bound  Pnnted  Matter, 

Library, 

and 

Special  Standard 

Mail: 

025 
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Fee  Schedule  948,  Deuvery  Confirmatkdn— Continued 


Fee  Schedule  951 ,  Parcel  Air  Lift 


Up  to  2  pounds  ^^ 

Over  2  up  to  3  pounds - 

Over  3  up  to  4  pounds ~ 

Over  4  pounds  - 


Fee  (In  adcfbon  to  Parcel 
Post  postage) 


Proposed         Currert 


$0.45 
0.85 
1.30 
1.75 


$0.40 
0.75 

1.15 
1.55 


Fee  Schedule  952,  Special  HANDUh4G 

Fee  (In  addttion  to  post- 

•96) 

Proposed 

Currwit 

NnJ  mnm  ttum  10  nranin     

$17.25 
24.00 

$5.40 

l4ore  than  lODOuids - - 

7.50 

Fee  Schedule  961 ,  Stamped  Envelopes 


Single  Sale 

Single  Sale  Hologram ~ 

Plain  BuKK  (500)  #6%  size:  

Printed  Buk  (500)  »&V*  size  *' 

Banded  (500)  #6%  size 

Plain  Bulk  (500)  size  >  #8%  through  #10  ...; 

Printed  Buk  (500)  size  >  #&Vt  through  #10  

Banded  (500)  size  >  96^*  through  #10: 

tAu»6-C6ior  Printing  (500)  #6%  size'  

#10  size' 
Printing  Charge  per  500  Envelopes  (for  each  type  of  printed  envelope): 

Minimum  Order  (500  envelopes) 

Order  for  1,000  or  more  envelopes 

Double  Window  (500)— size  >  #6%  through  #10'  

Household  (50):  size  #6%  

Size  >  #6%  through  #10 


Description 


Regular 
Window 
Regular 
Window 

Regular 

Window 

Regular 

Window 

Savings  BorxJ 

Hologram 


Regular 
Window 
Regular 
Window 
Hologram 


Fee  On  addttion  to  post- 

age) 

Proposed 

Current 

$0.07 

$0.06 

0.08 

0.06 

8.50 

8.20 

8.50 

9.00 

14.00 

12.60 

14.00 

13.40 

9.50 

8.20 

11.50 

12.00 

11.50 

13.00 

15.00 

16.40 

15.00 

17.40 

15.00 

15.00 

19.00 

16.40 

12.00 

13.00 

14.00 

10.50 

15.00 

15.00 

NA 

4.40 

HA. 

4.40 

11.50 

15.00 

3.00 

3.00 

3.00 

3.10 

3.25 

3.20 

3.25 

3.30 

3.50 

3.20 

Notes: 

'  Fee  for  precanceHed  envelopes  is  ttie  same. 


Fee  Schedule  962,  Stamped  Cards 


DescriptKxi 

Fee  (in  addMon  to  post- 
age) 

Proposed 

Cunent 

Stamped  Card 

$0.02 

$0.00 
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Fee  Schedule  962,  Stamped  Cards— Continued 


Description 


Double  Stamped  Card 


Fee  (In  addition  to  post- 
age) 


Proposed 


0.04 


Fee  Schedule  971.  Money  Orders 


Domestic: 

$0.01  to  $700  

APO-FPO 

$0.01  to  $700  

Inquiry  Fee,  which  includes  the  issuance  of  copy  ot  a  pajd  mof>ey  order 


Proposed 


$0.85 

0.30 
2.75 


Current 


0.00 


Current 


$0.85 

0.30 
2.75 


SCHEDULE  1000 


r  ©©S 


First-Class  Presorted  Mailing  (Fee)  

Penodicais  (Fees) 

A.  Original  Entry 

B.  Additional  Entry  

C.  Re-errtry 

D.  Registration  lor  News  Agents  

Regular,  Enharx^ed  Camer  Route,  Nonprofit,  and  Nonprofit  Enhanced  Carrier  Route  Standard  Mail  Bulk  Mailing 

[Feel 

Parcel  Post:  Destination  BMC,  SCF.  and  DDU 

Special  Starxlard  Mail  Presorted  Mailing  (Fee)  

Auttwrization  to  Use  Permit  Imprint 

MercharxJise  Return  (per  facility  receiving  mercharxJise  return  labels)  

Business  Reply  Mail  Permit  (see  Fee  Schedule  932)  


Proposed 


$100.00 


Current 


$85.00 


305.00 

305.00 

50.00 

85.00 

50.00 

50.00 

50.00 

50.00 

100.00 

85.00 

100.00 

85.00 

100.00 

85.00 

100.00 

85.00 

100.00 

85.00 

85.00 

Phasing  Schedule! 

Summary  of  Proposed  Rates  for  Phasing  Schedule,  Standard  Mail  FIate  Schedule  321. 4A,  Nonprofit 

Subclass,  Presort  Categories 


J 

Rate  (cents) 

Step  5 

Steps 

Letter  Size 
Piece  Rate 

Basic                                                             

16.0 
13.8 

1.5 
1.8 

23.4 

17.1 

1.5 

1.8 

55.0 

12.1 
5.8 

7.2 
8.8 

IBS 

3/5-Digit                                                                           

14  3 

Destination  Entry  Discount  per  Piece 

BMC                                                 

15 

SCF                                                                                                                   

1  8 

Non-Letter  Size: 
Piece  Rate 

Minimum  per  Piece 

Basic                                                                                          

23  9 

3/5-Digrt                                                   

17fi 

Destination  Entry  Discount  per  Piece 

BMC        

1  5 

SCF  

1  8 

Pound  Rate 

Plus  per  Piece  Rate 

Basic                

55.0 
12.6 

3/5-Digrt                                                                                          

6  3 

Destination  Entry  Discount  per  Pound 

BMC                                                                                           

7.2 

SCF.                                                                                       

8.8 
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Summary  of  Proposed  Rates  for  Phasing  Schedule,  Standard  Mail  Rate  Schedule  321. 4B,  Nonprofit 

Subclass,  Automation  Categories 


Rate  (cents) 


Steps 


Step6 


Letter  Size: 
Piece  Rate 

Basic  Letter 

3-Digit  Letter  

5-Oigit  Letter  

Destination  Entry  Discount  per  Piece 

BMC  

SCF 

Flat  Size: 
Piece  Rate 

Minimum  per  Piece 

Basic  Rat 

3/^-Digft  

Destination  Entry  Discount  per  Piece 

BMC 

SCF 

Pound  Rate 

Plus  per  Piece  Rate 

Basic  Flat 

3/5-Digit  Flat  

Destination  Entry  Discount  per  Pound 

BMC 

SCF 


11.9 

12.4 

10.7 

11.2 

9.0 

9.5 

1.5 

1.5 

1.8 

1.8 

18.5 

19.0 

15.0 

15.5 

1.5 

1.5 

1.8 

1.8 

55.0 

55.0 

72 

7.7 

3.7 

4.2 

7.2 

7.2 

8.6 

8.8 

Summary  of  Proposed  Rates  for  Phasing  Schedule,  Standard  Mail  Rate  Schedule  321.5,  Nonprofit 

Enhanced  Carrier  Route  Subclass 


Rate  (cents) 

" 

Steps 

Step  6 

Letter  Size: 
Piece  Rate 

Basic                                                 . 

N/A 
8.7 
7.3 
6.7 

1.S 
1.8 
2.3 

N/A 
N/A 

N/A 

1.S 

1.8 

2.3 

35.0 

N/A 
N/A 
N/A 

7.2 
8.8 

11.0 

9.6 

Basic  Aiitnmaterl  1  etter 

9.2 

Hiah  Density                                                         

7.8 

Saturation 

7.2 

Destination  Entry  Discount  per  Piece 

BMC  ~ 

1.5 

SCF 

1.8 

DDU                                                                      

2.3 

Non-Letter  Size:* 
Piece  Rate 

Minimum  per  Piece 

Basic 

9.6 

Hiah  Density                                                      

8.6 

Saturation                                                 

8.0 

Destination  Entry  Discount  per  Piece 

BMC                                               '. .* 

1.5 

SCF 

1.8 

DDU  

2.3 

Pound  Rate 

Plus  per  Piece  Rate 

Basic                 

35.0 
2.4 

Hiah  Density  

1.4 

Saturation     ....        

0.8 

Destination  Entry  Discount  per  Pound 

BMC 

7.2 

SCF 

8.8 

DDU                                                                               

11.0 

*lt  is  anticipated  that  in  order  to  comply  with  39  U.S.C.  Section  3642(d).  phased  rates  will  not  be  implemented  for  the  ceils  marked  N/A.  Full 
rates  woukj  apply  for  these  cells. 
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Summary  of  Proposed  Rates  for  Phasing  Schedule  Schedule  323.2: 

Library 

Proposed 

step  5  rates 

(cents) 

Proposed 

step  6  rates 

(cents) 

144 
47 
24 

144 

52 

Par-h  arlrlitinnAl  rv>iinf1  nvAf  7  nounrf^                                                                                                               

25 

Summary  of  Proposed  Rates  for  Phasing  Schedule,  Rate  Schedule  423.2.  Within  County 

[Step  5  and  Step  6  Rates) 


Per  pound 

General  

Oeltvery  Office '    

Per  piece; 

Required  Presort 

Presorted  to  3-digit  

Presorted  to  5-digit  

Carrier  Route  Presort 

Per  piece  discounts: 

Delivery  Office'  

High  Density  (formerly  125  piece)'  

Saturation  

Automation  Discounts  for  AutomatKxi  Compatibte  Mail  * 
From  Required: 

Pre-barcoded  Letter  size  

Pre-barcoded  Flat  size  

From  3-digi1: 

Pre-t)arcoded  Letter  size  

Pre-barcoded  Flat  size  

From  5-digit: 

Pre-barcoded  Letter  size  

Pre-barcoded  Flat  size  


Phases 
rate  (cents) 


13.0 
11.7 

9^ 
7.9 
7J 

4.4 

a4 
0.4 

a« 


2J 

1.3 

1.9 
1.3 

1.8 
1.4 


Phase  6 
rate  (cents) 


13.1 
11.7 

9.0 
&0 
7.7 
4.5 

0.4 
0.5 

a7 


2.7 

1i 

1.9 
1.4 

1.8 
1.4 


Schedule  432  2  notes: 

'  Applicable  only  to  the  pound  charge  ol  earner  route  (including  high  density  and  saturation)  presorted  pieces  to  be  delivered  within  the  deliv- 
ery area  of  the  originating  post  office. 

*  Appiicat)<e  only  to  carrier  p)resorted  pieces  to  be  delivered  within  the  delivery  area  of  the  onginatjng  post  office. 
'Applicable  to  high  density  mail,  deducted  from  earner  route  presort  rate. 

*  For  automation  compatible  pieces  meeting  applicat}le  Postal  Service  regulations.  ^ 

Summary  of  Proposed  Rates  for  Phasif^  Schedule.  Periodicals  Rate  Schedule  423.3.  Publications  of 

Authorized  Nonprofit  Organizations 'o 

[Step  5  and  Step  6  Rates] 


Postage  rate 
unit 


Phases 

rate^ 

(cerrts) 


Phase  6 
rate  (cents) 


Per  pound 

Nonadverlising  portion:   

Advertising  portion:  ^ 

Delivery  Office'  

SCF3  

142  ...^ 

3  

4  

5  

6  

7  

8  

Per  piece:  Less  Nonadverlising  Factor* 

Required  Preparation*  

Presorted  to  3-digit 

Presorted  to  5-digit 

Presorted  to  Carrier  Route 

Discounts 

Prepared  to  Delivery  Office'  

Prepared  to  SCF  

High  Density  (formerly  125-Piece)* 


Pound 

Pound 
Pound 
Pound 
Pound 
Pound 
Pound 
Pound 
Pound 
Pound 

Piece 
Piece 
Piece 
Piece 

Piece 
Piece 

Piece 


15.3 

15.8 
18.0 
20.3 
21.6 
25.1 
30.5 
36.1 
41.6 
47.4 
4.4 
24.3 
18.4 
18.2 
11.2 

1.2 
0.6 
2Ja 


15.4 

15.8 
18.0 
20.3 
21.6 
25.1 
30.5 
36.1 
41.6 
47.4 
4.4 
24.4 
18.5 
18.3 
11.3 

1.2 
0.6 
2.0 
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Summary  of  Proposed  Rates  for  Phasing  Schedule,  Periodicals  Rate  Schedule  423.3.  Publications  of 

Authorized  Nonprofit  Organizations  ^°— Continued 
[Step  5  and  Step  6  Rates] 


Saturation^ 

Automation  Discounts  for  Automation  Compatit>le  Mail  ^  From  Required: 

Pre-barcoded  Letter  size  

Pre-barcoded  Flats  - - 

From  3-Digit: 

Pre-barcoded  Letter  size  

Pre-barcoded  Flats  

From  5-Digi1: 

Pre4)arcoded  Letter  size  - 

Pre^nrcoded  Flats  


Postage  rate 
unit 


Piece 

Piece 
Piece 

Pieoe 
Piece 

Piece 
Piece 


Phase  5 
rate^ 
(cents) 


3.3 

7.9 
3.7 

2.9 
2.6 

3.2 
2.8 


Pttase  6 
rate  (cents) 


3.3 

7.9 
3.7 

2.9 
2.6 

3.2 
2.8 


^SttJgw  ae' comSed  by  adding  the  appropriate  per-piece  charge  to  the  sum  of  the  nonadvertising  portion  and  the  acJvertising  portion,  as 

^^'^fS^s  to  carrier  route  (including  high  density  and  saturation)  mail  delivered  within  the  delivery  area  of  the  originating  post  office. 

^Applies  to  mail  delivered  within  *e  SCF  area  ot  the  originating  SCF  office.  i,^^^^.,^^^ 

«ForM«taQe  calculation,  multiply  the  proportion  of  noriadvertismg  content  by  th»  factor  and  subtract  from  the  applicable  piece  rale. 

[SMaaprMOrtad  to  3-digit  (other  than  3-digit  dty).  SCF.  st^es,  or  mixed  states.] 

^  MaU  nol  etiaUe  for  carrier-route.  S<Mg»  or  3-(tgit  rates. 

"Appiicdbta  to  high  density  mail,  deducted  from  carrier  route  presort  rate. 

'Appiicabte  to  salunrtion  mail,  deducted  from  carrier  route  presort  rate. 

•For  automation  comratible  maH  meeting  appiicabie  Postal  Senrice  regulations. 

•Not  aiplicabte  to  publications  containing  10  percent  or  less  advertising  content 

10  H  quSified,  nonprom  publicaartioris  may  use  Within-County  rates  for  applicable  portions  of  a  n^ 

Summary  of  Proposed  Rates  for  Phasing  Schedule.  Periodicals  Rate  Schedule  423.4.  Classroom 

Publications  ^° 

[Step  5  and  Step  6  R^es] 


Per  Pound: 

Nonadvertising  Portion: 

Advertising  Portion:" 

Delivery  Office*  — 

SCF3 -■ 

142 

3  

4  

5  - 

6  

7  

8 

Per  piece:  Less  l^xiadvertising  Factor* 

Required  Preparation^ 

Presorted  to  3-digit 

Presorted  to  &-digit 

Presorted  to  Carrier  Route 

Discounts: 

Prepared  to  Delivery  Office*  

Prepared  to  SCF 

High  Density  (lormerty  125-Piece)6  

Saturation^ 

Automation  Discounts  lor  Automation  Compatible  Mail » 
From  Required: 

Pre-t)arcoded  Letter  size  

Pre-barcoded  Flats  

From  3  Digit: 

Pre-t>arcoded  Letter  size  

Pre-barcoded  Flats  

From  5  Digit: 

Pre-barcoded  Letter  size  

Pre-barcoded  Flats  


Postage  rate 
unit 


Pound 

Pound 
Pound 
Pound 
Pound 
Pound 
Pound 
Pound 
Pound 
Pound 


Piece 
Piece 
Piece 
Piece 

Piece 
Piece 
Piece 
Piece 


Piece 
Piece 

Piece 
Piece 

Piece 
Piece 


Phases 

rate' 

(cents) 


15.3 

15.8 
18.0 
20.3 
21.6 
25.1 
30.5 
36.1 
41.6 
47.4 
4.4 
24.3 
18.4 
18.2 
11.2 

1.2 
0.6 
2.0 
3.3 


7.9 
3.7 

2.9 
2.6 

3.2 
2.8 


Ptiase  6 
rate  (cents) 


15.4 

15.8 
18.0 
20.3 
21.6 
25.1 
30.5 
36.1 
41.6 
47.4 
4.4 
24.4 
18.5 
18.3 
11.3 

1.2 
0.6 
2.0 
3.3 


7.9 
3.7 

2.9 
2.6 

3.2 
2.8 


^hSS^^^'ro^^  by  adding  the  appropriate  per-piece  charge  to  the  sum  of  the  nonadvertising  portion  and  the  advertising  portion,  as 
applicable. 
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•"Applies  to  carrier  route  (including  )2&-ptece  walk  sequence  and  saturation)  mail  delivered  within  the  delivery  area  of  the  onginating  post  of- 

(ice 

'  Applies  to  mail  delivered  within  the  SCF  area  of  the  originating  SCF  office. 

•"  For  postage  calculation,  multiply  the  proporlion  of  nonadvertismg  content  by  this  factor  and  subtract  from  the  applicable  piece  rale. 

[*lvlail  presorted  to  3-digil  (other  than  ><jigit  city),  SCF,  states,  pr  mwed  states.] 

'  Mail  not  eligibie  for  earner-route,  5-digil  or  3-digit  rates. 

«For  walk  sequenced  mail  in  batches  of  125  pieces  or  more  from  earner  route  presorted  mail. 

'Applicable  to  saturation  mail,  deducted  from  earner  route  presort  rdte. 

*  For  automation  compatible  mail  meeting  applicable  Postal  Service  regulations. 

'Not  applicable  to  publications  containing  10  percent  or  less  of  advertising  content. 

'0|f  qualified,  classroom  publications  may  use  Within-County  rates  for  applicat)4e  portions  of  a  mailing. 


Attachment  C — Hearing  Schedule: 
Postal  Rate  and  Fee  Changes 

July  30,  1997— First  Prehearing 
Conference 

September  3,  1997 — Identify  expected 
amount  of  oral  cross-examination. 
Report  on  the  availability  of  witnesses 

September  3,  1997 — Completion  of 
discovery  on  the  Postal  Service's 
direct  case 

September  22-October  1  and  October  6- 
10,  1997 — Clearings  for  cross- 
examination  of  the  Postal  Service's 
direct  case  (9:30  a.m.  in  the 
Commission  hearing  room) 

October  20.  1997— Filing  of  the  case-in- 
chief  of  each  participant,  including 
rebuttal  to  the  Postal  Service 

November  19.  1997 — Identify  expected 
amount  of  oral  cross-examination. 
Report  on  the  availability  of  witnesses 

November  18.  1997 — Completion  of 
discovery  directed  to  interveners  and 
the  OCA 

December  8-23.  1997— Evidentiary 
hearings  on  tho  cases-in-chief  of 
intervenors  and  the  OCA  (9:30  a.m.  in 
the  Commission  hearing  room) 

December  23.  1997 — Completion  of 
discovery  directed  to  the  Service 

January  12.  1998 — Filing  of  evidence  in 
rebuttal  to  the  cases-in-chief  of 
participants  other  than  the  Postal 
Service  (no  discovery  permitted  on 
this  rebuttal  evidence;  only  oral  cross- 
examination) 

January  21-30.  1998 — Hearings  on 
rebuttal  to  participants'  direct 
evidence  (9:30  a.m.  in  the 
Commission  hearing  room) 

February  12,  1998— Filing  of  initial 
briefs 

February  23.  1998 — Filing  of  reply  briefs 

February  26-27,  1998 — Oral  argument 

Attachment  D — Special  Rules  of 
Practice 

1.  Evidence 

A   Case  in-chief  A  participant's  case- 
in-chief shall  be  in  writing  and  shall 
include  the  participant's  diretit  case  and 
rebuttal,  if  any,  to  the  United  States 
Postal  Service's  case-in-chief.  It  may  be 
accompanied  by  a  trial  brief  or  legal 
memoranda.  There  will  be  a  stage 
providing  an  opportunity  to  rebut 
presentations  of  other  participants  and 


for  the  Postal  Service  to  present 
surrebuttal  evidence. 

B.  Exhibits.  Exhibits  should  be  self- 
explanatory.  They  should  contain 
appropriate  footnotes  or  narrative 
explaining  the  source  of  each  item  of 
information  used  and  the  methods 
employed  in  statistical  compilations. 
The  principal  title  of  each  exhibit 
should  state  what  it  contains  or 
represents.  The  title  may  also  contain  a 
statement  of  the  purpose  for  which  the 
exhibit  is  offered;  however,  this 
statement  will  not  be  considered  part  of 
the  evidentiary  record.  Where  one  part 
of  a  multi-part  exhibit  is  based  on 
another  part  or  on  another  exhibit, 
appropriate  cross-references  should  be 
made.  Relevant  exposition  should  be 
included  in  the  exhibits  or  provided  in 
accompanying  testimony. 

C.  Motions  to  strike.  Motions  to  strike 
are  requests  for  extraordinary  relief  and 
are  not  substitutes  for  briefs  or  rebuttal 
evidence.  All  motions  to  strike 
testimony  or  exhibit  materials  are  to  be 
submitted  in  writing  at  least  14  days 
before  the  scheduled  appearance  of  the 
witness,  unless  good  cause  is  shown. 
Responses  to  motions  to  strike  are  due 
within  seven  days. 

D.  Designation  of  evidence  from  other 
Commission  dockets.  Participants  may 
request  that  evidence  received  in  other 
Commission  proceedings  be  entered 
into  the  record  of  this  proceeding.  These 
requests  should  be  made  by  motion, 
should  explain  the  purpose  of  the 
designation,  and  should  identify 
material  by  page  and  line  or  paragraph 
number.  Absent  extraordinary 
justification,  these  requests  must  be 
made  at  least  28  days  before  the  date  for 
filing  the  participant's  direct  case. 
Oppositions  to  motions  for  designation 
and/or  requests  for  counter-designations 
shall  be  filed  within  14  days. 
Oppositions  to  requests  for  counter- 
designations  are  due  within  7  days.  At 
the  time  requests  for  designations  and 
counter-designations  are  made,  the 
moving  participant  must  submit  two 
copies  of  the  identified  material  to  the 
Secretary  of  the  Commission. 

2.  Discovery 

A.  General.  Sections  25,  26  and  27  of 
the  rules  of  practice  apply  during  the 


discovery  stage  of  this  proceeding 
except  when  specifically  overtaken  by 
these  special  rules.  Questions  from  each 
participant  should  be  numbered 
sequentially,  by  witness. 

The  discovery  procedures  set  'orth  in 
the  rules  are  not  exclusive.  Parties  are 
encouraged  to  engage  in  informal 
discovery  whenever  possible  to  clarify 
exhibits  and  testimony.  The  results  of 
these  efforts  may  be  introduced  into  the 
record  by  stipulation,  by  supplementary 
testimony  or  exhibit,  by  presenting 
selected  written  interrogatories  and 
answers  for  adoption  by  a  witness  at  the 
hearing,  or  by  other  appropriate  means. 

In  the  interest  of  reducing  motion 
practice,  parties  also  are  encouraged  to 
use  informal  means  to  clarify  questions 
and  to  identify  portions  of  discovery 
requests  considered  overbroad  or 
burdensome. 

B.  Objections  and  motions  to  compel 
responses  to  discovery.  Upon  motion  of 
any  participant  in  the  proceeding,  the 
Commission  or  the  presiding  officer 
may  compel  a  more  responsive  answer, 
or  an  answer  to  an  interrogatory  or 
request  for  admission  to  which  an 
objection  was  interposed,  if  the 
objection  is  overruled.  Motions  to 
compel  should  be  Bled  within  14  days 
of  the  answer  or  objection  to  the 
discovery  request.  The  text  of  the 
discovery  request,  and  any  answer 
provided,  should  be  provided  in  the  text 
or  as  an  attachment  to  the  motion  to 
compel. 

Parties  who  have  objected  to 
interrogatories  or  requests  for 
production  of  documents  or  items 
which  are  the  subject  of  a  motion  to 
compel  shall  have  seven  days  to  answer. 
Answers  will  be  considered 
supplements  to  the  arguments  presented 
in  the  initid  objection. 

C.  Answers  to  interrogatories. 
Answers  to  discovery  are  to  be  filed 
within  14  days  of  the  service  of  the 
discovery  request.  Answers  to  discovery 
requests  shall  be  prepared  so  that  they 
can  be  incorporated  as  written  cross- 
examination.  Each  answer  shall  begin 
on  a  separate  page,  identify  the 
individual  responding,  the  participant 
who  asked  the  question,  and  the  nimiber 
and  text  of  the  question. 
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Patticipants  an  expected  to  serve 
supplemental  answers  to  update  or  to 
correct  raspoiues  wheittver  necesaary. 
up  until  the  data  that  answers  are 
accepted  into  evidence  as  written  cross- 
examination.  Participants  filing 
supplemental  answers  shall  indicate 
whether  the  answer  merely  supplements 
the  previous  answer  to  make  it  current 
or  whether  it  is  a  complete  replacement 
for  the  previous  answer. 

Participants  may  submit  responses 
with  a  declaration  of  accuracy  bom  the 
respondent  in  lieu  of  a  sworn  affidavit 

D.  Follow-up  intBTTOgatorie*.  Follow- 
up  interrogatories  to  clarify  or  elaborate 
on  the  answer  to  an  earlier  discovery 
request  may  be  filed  after  the  initial 
discovery  period  ends.  They  must  be 
served  within  seven  days  of  receipt  of 
the  answer  to  the  previous  interrogatory 
unless  extraordinary  circumstances  are 
shown. 

E.  Discovery  to  obtain  infoimation 
available  only  from  the  Pcital  Service. 
Sections  25  through  27  of  the  rules  of 
practice  allow  discovery  reasonably 
calculated  to  lead  to  admissible 
evidence  during  a  noticed  proceeding 
with  no  time  limitations.  Generally, 
discovery  against  a  participant  is 
scheduled  to  end  prior  to  the  receipt 
into  evidence  of  that  participant's  direct 
case.  An  exception  to  this  procedure 
shall  operate  when  a  participant  needs 
to  obtain  information  (such  as  operating 
procedures  or  data)  available  only  from 
the  Postal  Service.  Discovery  requests  of 
this  nature  are  permissible  up  to  20  days 
prior  to  the  filing  date  for  final  rebuttal 
testimony. 

3.  Service 

A.  Receipt  of  documents.  The  Service 
List  shall  contain  the  name  and  address 
of  up  to  two  individuals  entitled  to 
receive  copies  of  documents  for  each 
participant.  If  possible  that  entry  will 
also  include  a  telephone  number  and 
facsimile  number. 

B.  Service  of  documents.  Documents 
shall  be  filed  with  the  Conunission  and 
served  upon  parties  in  accordance  with 
sections  9  through  12  of  the 
Commission's  rules  of  practice. 
Participants  capable  of  submitting 
documents  stored  on  computer  diskettes 
may  use  an  alternative  procedure  for 
filing  docimients  with  the  Commission. 
Provided  that  the  stored  docimient  is  a 
file  generated  in  either  Word  Perfect  5.1 
or  any  version  of  Microsoft  Word,  and 

is  formatted  in  Anal  12  font,  in  lieu  of 
the  requirements  of  section  10  of  the 
rules,  a  participant  may  submit  a 
diskette  containing  the  text  of  each 


filing  simultaneously  with  the  filing  of 
1  (one),  printed  original  and  3  (three) 
hard  copies. 

C.  Exceptions  to  general  service 
requirements  for  certain  documents. 
Dwignations  of  written  cross- 
examination,  notices  of  intent  to 
conduct  oral  cross-examination,  and 
notices  of  inteut  to  participate  in  oral 
argument  need  to  be  served  only  on  the 
Commission,  the  OCA,  the  PosUl 
Service,  and  the  complementary  party 
(as  applicable),  as  well  as  on 
participants  filing  a  special  request  for 
service. 

Discovery  requests,  objections  and 
answers  thereto  need  to  be  served  on  the 
Commission,  the  OCA.  the  Postal 
Service,  and  the  complementary  party, 
and  on  any  other  participant  so 
requesting,  as  provided  in  sections  25- 
27  of  the  rules  of  practice.  Special 
requests  relating  to  discovery  must  be 
served  individiially  upon  the  parfy 
conducting  discovery  and  state  the 
vritness  who  is  the  subject  of  the  special 
reouest. 

D.  Document  titles.  Parties  should 
include  tides  that  efiiectively  describe 
the  basic  content  of  any  filed 
docximents.  Where  applicable,  tides 
should  identify  the  issue  addressed  and 
the  relief  requested.  Transmittal 
dociunents  should  identify  the  answers 
or  other  materials  being  provided. 

4.  Croae-Examination 

A.  Written  criKs-examination.  Written 
cross-examination  will  be  utilized  as  a 
substitute  for  oral  cross-examination 
whenever  possible,  pmrticidarly  to 
introduce  factual  or  statistical  evidence. 

Designations  of  written  cross- 
examination  should  be  served  no  later 
than  three  woildng  days  before  the 
scheduled  appearance  of  a  witness. 
Designations  shall  identify  every  item  to 
be  offered  as  evidence,  listing  the 
participant  who  initially  posed  the 
discovery  request,  the  witness  and/or 
parfy  to  whom  the  question  was 
addressed  (if  difCerent  from  the  witness 
answering),  the  number  of  the  request 
and.  if  more  than  one  answer  is 
provided,  the  dates  of  all  answers  to  be 
included  in  the  record.  (For  example, 
"OCA-Tl-17  to  USPS  witness  Jones, 
answered  by  USPS  witness  Smith 
(March  1. 1997)  as  updated  (March  21, 
1997))."  When  a  participant  designates 
written  cross-examination,  two  copies  of 
the  documents  to  be  included  shall 
simultaneously  be  submitted  to  the 
Secretary  of  the  Commission. 

Tlie  Secretary  of  the  Commission 
shall  prepare  for  the  record  a  packet 


containing  all  materials  designated  for 
written  cross-examination  in  a  fannat 
that  facilitates  review  by  the  witness 
and  counsel.  The  witness  will  verify  the 
answers  and  materials  in  the  packet, 
and  they  will  be  entered  into  die 
transcript  by  the  presiding  officer. 
Counsel  for  a  witness  may  object  to 
written  cross-examination  at  that  time, 
and  any  designated  answers  or  materials 
ruled  objectionable  wiU  be  stridcen  from 
the  record. 

B.  Oral  cross-examination.  Oral  cross- 
racamination  will  be  pennitled  for 
clarifying  written  cross-examination  and 
for  testing  assumptions,  conclusions  or 
other  opinion  evidence.  Requests  for 
permission  to  conduct  oral  cross- 
examination  should  be  served  three  or 
more  working  days  before  the 
announced  appearance  of  a  witness  and 
should  include  (1)  specific  references  to 
the  subject  matter  to  be  examined  and 
(2)  page  references  to  the  relevant  direct 
testimony  and  exhibits. 

Participants  intmiding  to  use  complex 
numerical  hypotheticals  or  to  question 
using  intricate  or  extensive  cross- 
references,  shall  provide  adequately 
documented  cross-examination  exhibits 
for  the  record.  Copies  of  these  exhibits 
should  be  provided  to  counsel  for  the 
witness  at  least  two  calendar  days 
(including  one  working  day)  before  the 
witness's  scheduled  appearance. 

5.  General 

Argument  will  not  be  received  in 
evidence.  It  is  the  province  of  the 
lawyer,  not  the  witness.  It  should  be 
presented  in  brief  or  memoranda.  Legal 
memoranda  on  matters  at  issue  Mrill  be 
welcome  at  any  stage  of  the  proceeding. 

New  affirmative  matter  (not  in  reply 
to  another  party's  direct  case)  should 
not  be  included  in  rebuttal  testimony  or 
exhibits. 

Cross-examination  will  be  limited  to 
testimony  adverse  to  the  participant 
conducting  the  cross-examination. 

Library  references  may  be  submitted 
when  docimientation  or  materials  are 
too  voluminous  reasonably  to  be 
distributed.  Each  parfy  should 
sequentially  number  items  submitted  as 
library  references  and  provide  each  item 
with  an  informative  title.  Parties  are  to 
file  and  serve  a  separate  Notice  of  Filing 
of  Library  Reference(s).  Library  material 
is  not  evidence  unless  and  until  it  is 
designated  and  sponsored  by  a  witness. 

[PR  Doc.  97-19230  Filed  7-22-97;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WlkJIII*  Sarvic* 
S0CFRPart20 

RM  10ia>AE14 

Migratory  Bird  HunUng;  PropoMd 
FrwiMworta  for  Earty-SMSon 
MIgralory  Bird  Hunting  Rogutations 
and  nnal  Regulatory  AHamaMvea  for 
the  1907-88  Ducit  Hunting  Saaaon 

AQENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTXM:  Proposed  rule;  Supplemental. 


r:  The  Fish  and  Wildlife  Service 

(hereinafter  the  Service)  is  proposing  to 
establish  the  1997-98  early-season 
hunting  regulations  for  certain 
migratory  game  birds.  The  Service 
annually  prescribes  frameworks,  or 
outer  limits,  for  dates  and  times  when 
hunting  may  occur  and  the  maximum 
number  of  birds  that  may  be  taken  and 
possessed  in  early  seasons.  Early 
seasons  generally  open  prior  to  October 
1.  and  include  seasons  in  Alaska. 
Hawaii.  Puerto  Rico,  and  the  Virgin 
Islands.  These  frameworks  are  necessary 
to  allow  State  selections  of  final  seasons 
and  limits  and  to  allow  recreational 
harvest  at  levels  compatible  with 
population  status  and  habitat 
conditions.  This  supplement  to  the 
proposed  rule  also  provides  the 
Service's  final  regulatory  alternatives  for 
the  1997-98  duck  hunting  season. 

DATES:  The  comment  period  for 
proposed  early-season  frameworks  will 
end  on  August  5,  1997;  and  for  late- 
season  proposals  on  September  4,  1997. 
The  Service  will  hold  a  public  hearing 
on  late-season  regulations  August  7. 
1997.  starting  at  9  a.m. 

ADDRESSES:  The  Service  will  hold  a 
public  hearing  August  7  in  the 
Department  of  the  Interior's 
Auditorium.  1849  C  Street,  NW.. 
Washington.  DC.  Parties  should  submit 
written  comments  on  these  proposals 
and/or  a  notice  of  intention  to 
participate  in  the  late-season  hearing  to 
the  Chief.  Office  of  Migratory  Bird 
Management  (MBMO).  U.S.  Fish  and 
Wildlife  Service,  room  634 — Arlington 
Square.  Washington.  DC  20240.  The 
public  may  inspect  comments  during 
normal  business  hours  in  room  634, 
Arlington  Square  Building,  4401  N. 
Fairfax  Drive.  Arlington.  Virginia. 

FOR  FURTHER  INFORMATIOW  CONTACT:  Paul 
R.  Schmidt.  Chief.  MBMO.  U.S.  Fish 
and  Wildlife  Service,  (703)  358-1714. 

SUPPLEMENTARY  INFORMATION: 


KagulatioiM  Scbadule  for  1M7 

On  March  13. 1997.  the  Service 
published  in  the  Fadaral  Regiafi  (62 
PR  12054)  a  proposal  to  amend  SO  CFR 
part  20.  The  proposal  dealt  with  the 
astablislunent  of  aaaaons.  limits,  and 
other  regulations  for  migratory  game 
birds  under  S§  20.101  through  20.107, 
20.109,  and  20.110  of  subpart  K.  On 
June  6, 1997,  the  Service  pubiishad  in 
the  Fadwal  Ragiatv  (62  FR  31298)  a 
second  document  providing 
supplemental  proposals  for  early-  and 
late-seaaon  migratory  bird  hunting 
regulations  frameworks  and  the 
proposed  regulatory  altsmativas  for  ths 
1997-98  duck  hunting  season.  The  June 
6  supplement  also  provided  detailed 
information  on  the  1997-98  regulatory 
schedule  and  announced  the  Service 
Migratory  Bird  Regulations  Committee 
and  Flyway  Coimcil  meetings. 

This  document  is  the  third  in  a  series 
of  proposed,  supplemental,  and  final 
rulemaking  dociunenta  for  migratory 
bird  hunting  regulations  and  deals 
specifically  with  proposed  framewoi^ 
for  early-season  regulations  and  the 
final  regulatory  alternatives  for  the 
1997-98  duck  hunting  season.  It  will 
lead  to  final  frameworks  frvm  which 
States  may  select  season  dates,  shooting 
hours,  and  daily  bag  and  possession 
limits  for  the  1997-98  season.  The 
Service  has  considered  all  pertinent 
comments  received  through  July  8, 
1997,  in  developing  this  document.  In 
addition,  new  proposals  for  certain 
early-season  regulations  are  provided 
for  public  comment.  Comment  periods 
are  specified  above  under  DATES.  The 
Service  will  publish  final  regulatory 
frameworks  for  early  seasons  in  the 
Federal  Register  on  or  about  August  20, 
1997. 

This  supplemental  proposed 
rulemaking  consolidates  further  changes 
in  the  original  framework  proposals 
published  in  the  March  13  Federal 
Register.  The  regulations  for  early 
waterfowl  hunting  seasons  proposed  in 
this  document  are  based  on  the  most 
current  information  available  about  the 
status  of  waterfowl  populations  and 
habitat  conditions  on  the  breeding 
grounds. 

Presentations  at  Public  Hearing 

Five  Service  employees  presented 
reports  on  the  status  of  various 
migratory  bird  species  for  which  early 
hunting  seasons  are  proposed.  These 
reports  axe  briefly  reviewed  below. 

Dr.  John  Bruggink,  Eastern  Shore  and 
Upland  Game  Bird  Specialist,  reported 
on  the  1997  status  of  the  American 
woodcock.  The  1996  recriiitment  index 
for  the  Eastern  Region  (1.3  immatures 


per  adiilt  female)  was  24  percent  below 
the  long-term  regional  average;  the 
recruitment  index  for  the  Central  Region 
(1.3  immat\ires  per  adult  female)  also 
was  24  percent  below  the  long-term 
regional  average.  No  changes  (PSO.l) 
from  1996  levels  wrers  detected  in  the 
number  of  woodcock  displaying  during 
the  1997  Singing-ground  Survey.  Trends 
from  the  Singing-ground  Survey  during 
1987-97  were  negative  (-3.6  and  -4.4 
percent  per  year  for  the  Eastern  and 
Central  regions,  respectively:  P<0.01). 
There  were  long-term  (1968-97) 
declines  (P<0.01)  of  2.5  percent  per  year 
in  the  Eastern  Region  and  1.7  percent 
per  year  in  the  Cuitral  Region. 
Dr.  Graham  W.  Smith,  Chief. 
Population  and  Habitat  Assessment 
Section,  presented  information  on  1997 
habitat  conditions  for  waterfowl, 
preliminary  estimates  of  duck 
abundance,  and  harvests  during  the 
1996  September  special  teal  seasons. 
Weather  conditions  throughout  the 
north  central  U.S.  and  most  of  Canada 
were  cool  and  moist  this  spring.  Palmer 
Drought  Indices  for  May  1997  in  the 
north  central  U.S.  and  the  portions  of 
the  prairie  provinces  of  Canada 
indicated  moderate  to  extreme  wetness, 
similar  to  conditions  in  May  1996.  The 
pond  estimate  for  the  north  central  U.S. 
and  prairie  Canada  was  7.6  million, 
nearly  identical  to  the  estimate  for  last 
year.  This  year's  pond  count  was  the 
third  highest  recorded,  and  was  56 
percent  above  the  long-term  average. 
Throughout  most  of  the  survey  area, 
habitat  conditions  for  nesting  waterfowl 
were  good  to  excellent  There  were  2.4 
million  ponds  in  the  north  central  U.S. 
this  spring,  a  figure  similar  to  that  of  last 
year  but  71  percent  above  the  long-term 
average.  Habitat  conditions  were  good  to 
excellent  in  much  of  prairie  Canada. 
Water  was  abundant,  and  flooded  basins 
and  vegetation  around  pond  margins  in 
some  areas.  Nevertheless,  most  areas 
had  sufficient  cover  for  nesting  birds. 
Overall,  the  pond  estimate  for  prairie 
Canada  was  5.1  million,  the  third 
highest  recorded  and  48  percent  above 
the  long-term  average.  In  more  northern 
areas,  habitat  conditions  were  ideal  for 
nesting  ducks.  Generally,  water  levels  in 
lakes  and  other  impoundments  were 
above  average,  and  cover  was  abundant 
around  their  margins.  In  Alaska,  the 
breakup  of  ice  generally  was  earlier  than 
normal.  However,  breakup  on  the  North 
Slope  was  later  than  average.  Generally, 
conditions  in  Alaska  were  favorable  for 
waterfowl.  In  the  eastern  survey  area, 
weather  in  May  was  wet  and  cool.  Snow 
persisted  into  late  May  and  early  June 
in  some  areas,  and  spring-like 
conditions  were  delayed  by  about  2 
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weeks.  Above-average  runoff  inundated 
many  habitats,  and  caused  birds  to  settle 
in  sites  less  suitable  for  successful 
nesting. 

This  year  the  preliminary  estimate  of 
total  ducks  was  a  record  high  at  42.6 
million  birds.  Populations  of  mallard, 
gadwall,  American  wigeon,  northern 
shoveler,  and  northern  pintail  increased 
relative  to  last  year.  Numbers  of  green- 
and  blue-winged  teal,  redhead, 
canvasback,  and  scaup  were  similar  to 
those  of  last  year.  Of  these  species,  all 
but  northern  pintail  and  scaup  are  above 
long-term  averages.  The  preliminary 
estimate  of  the  size  of  the  blue-winged 
teal  population  this  spring  is  6.1  million 
birds,  compared  to  6.4  million  last  year. 

The  1997  estimate  is  the  second 
highest  recorded,  and  is  44  percent 
above  the  long-term  average.  The  1996 
September  teal  season  in  die  Mississippi 
and  Central  Flyways  resulted  in  the 
harvest  of  about  430,000  blue-winged 
teal,  the  second  consecutive  year,  of 
record-high  harvest' fofitha  tcnl  set-non. 
The  harvest  eitfimateiis  about  150,000 
birds  higher  than  dnrtag  the  1970's  and 
early  1980's,  a  period  w^ith  teal  seasons 
and  relatively' Ubnvl.  hunting 
regulations.  However,  band-recovery 
information  suggests  that  harvest  rates 
of  blue-winged  teal  during  1996-97 
were  similar  to  or  lower  than  those 
which  occurred  during  the  1970's  and 
early  1980's. 

Mi.  David  Sharp.  Central  Flyway 
Representative,  reported  on  the  status 
and  harvests  of  sandhill  cranes.  The 
Mid-Continent  Population  appears  to 
have  stabilized  following  dramatic 
increases  in  the  early  1980's.  The 
Centiul  Platte  River  Valley  1997 
preliminary  spring  index,  uncorrected 
for  visibility,  was  357,248.  This  index  is 
12  percent  higher  than  1996's  index  of 
318,514.  The  photo-corrected  3-year 
average  for  the  1994-96  period  was 
441,127,  which  was  also  12  percent 
above  the  previous  year's  3-year  running 
average  and  within  the  established 
population-objective  range  of  343,000- 
465,000  cranes.  All  Central  Flyway 
States,  except  Nebraska,  elected  to  allow 
crane  hunting  in  portions  of  their 
respective  States  in  1996-97;  about 
21,300  Federal  permits  were  issued  and 
approximately  7,300  permittees  hunted 
one  or  more  times.  The  number  of 
permittees  and  active  hunters  were 
similar  to  the  previous  year's  seasons. 
About  17,030  cranes  were  harvested  in 
1996-97,  a  17  percent  decrease  from  the 
previous  year's  record  high  estimate. 
Harvests  from  Alaska,  Canada  and 
Mexico  are  estimated  to  be  less  than 
10,000  for  1996-97  sport-hunting 
seasons.  The  total  North  American  sport 
harvest  was  estimated  to  be  about 


29,808.  The  fall  pre-migration  survey  for 
the  Rocky  Mountain  Population  was 
16,938,  which  is  6  percent  larger  than 
the  1995  estimate.  Limited  special 
seasons  were  held  during  1996  in 
portions  of  Arizona,  Idaho,  Montacna, 
New  Mexico,  Utah,  and  Wyoming,  and 
resulted  in  an  estimated  harvest  of  448 
cranes. 

Mr.  James  R.  Kelley,  Jr.,  Wildlife 
Biologist,  reviewed  the  status  of  several 
populations  of  Canada  geese  for  which 
the  Service  is  proposing  September 
seasons.  In  Alaska,  five  subspecies  of 
Canada  geese  are  hunted  including 
Dusky  Canada  geese  and  Cackling 
Canada  geese.  Numbers  of  Dusky 
Canada  geese,  which  nest  primarily  in 
the  Copper  River  Delta  of  Alaska,  have 
declined  steadily  since  an  earthquake  in 
1964  altered  their  nesting  habitat  and 
resulted  in  lowered  recruitment  rates. 
The  January  1995  population  index 
revealed  approximately  8,500  geese. 
Unfortiuiately,  no  survey  was  conducted 
in  January  1996.  In  1997,  new 
methodologies  were  utilized  to  develop 
an  index  to  this  population.  The  index 
bom  the  new  method  indicated  11,200 
geese  in  January  1997.  It  should  be 
noted  that  the  1995  and  1997  estimates 
are  not  direcUy  comparable  due  to 
differences  in  methodologies.  The 
Service  remains  concerned  about  the 
continued  poor  status  of  this 
population.  The  December  1996  siuvey 
of  Cackling  Canada  geese  could  not  be 
completed  due  to  weather  and  logistical 
problems.  However,  this  population 
grew  at  a  rate  of  approximately  14 
percent  per  year  during  1986-95.  The  3 
other  subspecies  of  Canada  geese 
hiuited  in  Alaska  are  thought  to  be  at  or 
above  objective  levels.  In  the  Pacific 
Flyway,  the  Rocky  Mountain  Population 
of  Canada  geese  decreased  19  percent 
from  1996  to  a  level  of  91,700  geese.  The 
December  1996  composite  index  of 
Great  Plains  and  Western  Prairie 
Populations  of  Canada  geese  in  the 
Central  Flyway  was  453,400  birds, 
which  represents  a  12  percent  increase 
from  1995.  The  population  of 
Mississippi  Flyway  giant  Canada  geese 
has  increased  at  a  rate  of  about  5  percent 
per  year  during  the  last  10  years.  In 
some  areas,  numbers  of  giant  geese  have 
increased  to  record-high  levels.  The 
situation  is  similar  in  the  northeastern 
U.S.,  where  the  "resident"  goose 
population  has  more  than  doubled  since 
1989  to  nearly  933,000  birds.  The 
Service  is  concerned  about  the  rapid 
growth  rate  and  large  sizes  of  resident 
Canada  goose  populations  in  parts  of  the 
Atiantic  and  Mississippi  Flyways.  In 
some  regions,  the  management  of  these 
large  populations  of  resident  geese  is 


confounded  by  the  presence  of  other 
populations,  which  are  below 
population  objectives.  A  case  in  point  is 
the  migratory  population  of  Atiantic 
Canada  geese  which  nests  in  northern 
Quebec  and  winters  in  the  Atiantic 
Flyway.  The  number  of  breeding  pairs 
of  Atlantic  Canada  geese  declined  bom 
118,000  in  1988  to  only  29,000  in  1995. 
In  1996  the  number  of  breeding  pairs 
increased  58  percent  to  a  level  of 
46,000.  The  Service  recognizes  the 
challenge  facing  management  agencies 
which  are  striving  to  increase  migrant 
populations,  while  simultaneously 
attempting  to  control  resident 
populations. 

Mr.  David  Dolton,  Western  Shore  and 
Upland  Game  Bird  Biologist,  presented 
the  mourning  dove  population  status. 
The  report  summarLzed  call-count 
information  gathered  over  the  past  32 
years.  Trends  were  calculated  for  the 
most  recent  2  and  10-year  intervals  and 
for  the  entire  32-year  period.  Between 

1996  and  1997,  the  average  number  of 
doves  heard  per  route  declined  in  the 
Eastern  Management  Unit  and  increased 
in  the  Central  Unit.  No  change  was 
evident  in  the  Western  Management 
Unit.  Over  the  most  recent  10  years, 
significant  downward  trends  were 
fo\md  in  dove  populations  in  the 
Eastern  and  Central  Units.  No  trend  was 
indicated  for  the  Western  Unit.  Over  the 
entire  32-year  period,  a  significant 
downward  trend  was  found  in  the 
Central  and  Western  Units  while  no 
trend  was  indicated  in  the  Eastern  Unit. 

Mr.  Dolton  also  presented  the  status 
of  white-winged  doves.  In  Arizona,  the 

1997  call-count  index  of  31.0  doves 
heard  per  route  was  essentially  the  same 
as  the  index  of  31.1  doves  per  route  in 
1996.  In  the  Lower  Rio  Grande  Valley  of 
Texas,  the  total  number  of  whitewings 
estimated  to  be  breeding  in  Cameron, 
Willacy,  Hidalgo,  and  Starr  counties 
was  about  389.000.  This  is  about  the 
same  as  the  1996  estimate  of  392,000. 
Additionally,  about  24,000  whitewings 
were  estimated  to  be  nesting  in  West 
Texas.  67.000  in  the  Lake  Corpus  Christi 
area,  and  635.000  nesting  throughout  a 
13-county  area  in  Upper  South  Texas. 
Whitewings  are  continuing  to  increase 
in  density  and  distribution.  For 
example,  in  San  Antonio,  whitewing 
numbers  have  gone  from  174,000  in 
1989  to  271,000  in  1997.  The  remainder 
of  South  Texas  has  increased  from 
95,000  in  1989  to  364.000  in  1997.  New 
sightings  of  whitewings  have  been 
reported  during  the  past  year  in  Wichita 
Falls  and  Amarillo.  Last  year, 
whitewings  were  60  miles  south  of 
Wichita  Falls  and  about  100  miles  south 
of  Amarillo. 
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Next.  Mr.  Dolton  reported  on  white- 
tipped  doves  in  Texas.  In  1997.  an 
average  of  0.61  whitetips  were  heard  per 
stop  on  348  rural  brush  locations.  This 
is  28  percent  below  that  recorded  in 
1996. 

Last.  Mr.  Dolton  presented 
information  on  band-tailed  pigeons.  For 
the  Coastal  Population,  the  Breeding 
Bird  Survey  indicated  that  there  was  a 
signiHcant  decline  between  1968  and 
1996.  There  has  also  been  a  significant 
decline  over  the  most  recent  lO-year 
period.  1986-96.  Late  August  mineral 
spring  counts  conducted  in  Oregon  at  10 
selected  sites  indicated  that  the  pigeon 
population  decreased  1  percent  between 
1995  and  1996  from  9.753  to  8.874. 
Washington's  call-count  survey  showed 
a  nonsignificant  increase  of  36  percent 
between  1995  and  1996.  A 
nonsignificant  decline  is  evident  in  the 
population  from  1975-96.  However, 
there  has  been  a  significant  increase 
over  the  most  recent  5  years.  1992-96. 
Bag  limits  and  season  lengths  continue 
to  be  restricted.  In  Oregon,  the  1995 
harvest  estimate  was  2,100  birds  while, 
in  California,  it  was  18.300.  For  the 
Interior  Population.  Breeding  Bird 
Survey  data  indicated  a  stable 
population  between  196a  and  1996  with 
no  trend  being  evident.  The  same  was 
true  for  the  most  recent  10-year  period. 
The  combined  harvest  for  the  Four- 
comers  States  in  1996  was  723  birds. 
This  was  less  than  the  1,600  taken  in 
1995  and  well  below  the  harvest  in 
earlier  years  which  ranged  up  to  6,000 
birds. 

Cominents  Received  at  Public  Hearing 

Bill  Goudy,  representing  the  Ruffed 
Grouse  Society,  conunented  that  the 
Service's  reconunendation  regarding 
woodcock  was  disturbing  because  of  the 
potential  loss  of  hunting  opportunity. 
He  believed  that  the  data  used  to  make 
the  decision  were  flawed,  therefore  any 
decision  based  on  these  data  was  also 
Hawed.  He  further  commented  that  the 
proposed  reduction  in  the  daily  bag 
limit  was  not  a  serious  concern  for  most 
hunters,  but  that  States  such-as 
Miimesota  and  Michigan  will  be 
concerned  about  the  framework  opening 
date.  He  urged  the  Service  to  consider 
allowing  States  the  use  of  zoning  to 
lessen  the  impact  associated  with  the 
proposed  reduction  in  days. 

Charles  Kelley,  Director  of  the  Game 
and  Fish  Division  of  the  Alabama 
Department  of  Conservation  and  Natural 
Resources,  commended  the  Service  for 
the  implementation  of  a  youth 
waterfowl  hunting  day.  He  further  asked 
that  the  Service  work  with  the  States  to 
address  the  woodcock  habitat  problem. 


Written  Comments  Received 

The  preliminary  proposed 
rulemaking,  which  appeared  in  the 
March  13  Federal  Register,  opened  the 
public  comment  period  for  migratory 
game  bird  hunting  regulations.  The 
supplemental  proposed  rule,  which 
appeared  in  the  June  6  Federal  Register, 
defined  the  public  comment  period  for 
the  Service's  proposed  regulatory 
alternatives  for  the  1997-98  duck 
hunting  season.  The  public  comment 
period  for  the  propowed  alternatives 
ended  July  3,  1997.  Early-season 
comments  and  comments  pertaining  to 
the  proposed  regulatory  alternatives  are 
summarized  below  and  numbered  in  the 
order  used  in  the  March  13  Federal 
Register.  Only  the  numbered  items 
pertaining  to  early  seasons  items  and 
the  proposed  regulatory  alternatives  for 
which  vmtten  comments  were  received 
are  included. 

The  Service  received 
..QBCommendations  from  all  four  Flyway 
Councils.  Some  recommendations 
supported  continuation  of  last  year's 
frameworks.  Due  to  the  comprehensive 
nature  of  the  aimual  review  of  the 
frameworks  [wrformed  by  the  Councils, 
support  for  continuation  of  last  year's 
frameworks  is  assumed  for  items  for 
which  no  recommendations  were 
received.  Council  recommendations  for 
changes  in  the  frameworks  are 
sununarized  below. 

General 

Written  Cominents:  Several 
individuals  frtim  Tennessee  and 
Mississippi  recommended  either  a  noon 
or  1:00  p.m.  closing  time  for  duck 
hunting,  citing  positive  benefits  to  the 
duck  population  and  law  enforcement. 

An  mdividual  from  Minnesota  urged 
elimination  of  the  4:00  p.m.  closing  time 
in  Minnesota. 

1.  Ducks 

The  categories  used  to  discuss  issues 
related  to  duck  harvest  management  are 
as  follows:  (A)  General  Harvest  Strategy, 
(B)  Framework  Dates.  (C)  S»eason 
Length,  (D)  Closed  Seasons,  (E)  Bag 
Limits.  (F)  Zones  and  Split  Seasons,  and 
(G)  Special  Seasons/Species 
Management.  Only  those  categories 
containing  substantial  reconunendations 
are  included  below. 

A.  Harvest  Strategy  Considerations 

On  March  13.  1997.  the  Service 
published  for  public  comment 
recommendations  from  the  Adaptive 
Harvest  Management  (AHM)  technical 
working  group  regarding  modification  of 
the  regulatory  alternatives  for  duck 
hunting  (62  FR  12054).  On  June  6.  1997. 
the  Service  published  the  proposed 


regulatory  alternatives  for  the  1997-98 
duck  hunUng  season  (62  FR  31298). 
Significant  proposed  changes  from  the 
alternatives  utilized  in  1996-97 
included:  (1)  addition  of  a  "very 
restrictive"  alternative;  (2)  additional 
days  and  a  higher  total-duck  daily  bag 
limit  in  the  "moderate"  and  "liberal" 
alternatives;  and  (3)  an  increase  in  the 
daily  bag  limit  of  hen  mallards  in  the 
"moderate"  and  "liberal"  alternatives. 
Council  Recommendations:  All  four 
Flyway  Councils  generally  endorsed  the 
regulatory  alternatives  recommended  by 
the  AHM  technical  working  group  that 
vreie  identified  in  the  March  13, 1997, 
Federal  Register.  Modifications 
recommendiBd  by  the  Councils  were 
identified  and  discussed  in  the  June  6, 
1997.  Federal  Register.  The 
recommendations  are  reiterated  below 
and  modified  where  necessary  based  on 
subsequent  comments  received  from  the 
Flyway  Councils. 

The  Atlantic  Flyway  Council 
originally  endorsed  the  four  regulatory 
alternatives  for  the  Atlantic  Flyvtray, 
with  the  exception  of  the  total  duck  bag 
limit  and  hen  mallard  bag  limit 
restrictions  (see  further  (Uscussion  in  E. 
Bag  Limits).  In  a  subsequent  letter,  the 
Council  expressed  preference  for  the 
AHM  woridng  group's  originally 
recommended  overall  daily  bag  limits 
(with  the  exception  of  hen  mallard 
restrictions)  ovw  those  proposed  by  the 
Service  in  the  June  6  Federal  Register. 
The  Council  considers  the  1997-98 
alternatives  as  interim  pending  the  final 
development  and  experimentation  with 
population  models  for  eastern  mallards. 
However,  the  Council  was  not  opposed 
to  holding  these  alternatives  constant 
for  a  period  of  years  once  a  satisfactory 
set  of  alternatives  is  developed  for  the 
Flyway. 

The  Upper-  and  Lower-Region 
Regulations  Committees  of  the 
Mississippi  Flyway  Council  endorsed 
the  regulatory  alternatives  for  the 
Mississippi  Flyway  for  the  1997-98 
season,  with  the  Lower-Region 
Regulations  Committee  also 
recommending  an  experimental  later 
framework  closing  date  (see  further 
discussion  in  B.  Framework  IDates). 

The  Central  Flyway  Council  endorsed 
the  regulatory  alternatives  with  the 
exception  of  recommending  a  harvest 
strategy  for  pintails  and  an  earlier 
framework  opening  date  for  northern 
states  (see  further  discussions  in  B. 
Framework  Dates  and  G.  Special 
Seasons/Species  Management,  ii. 
Pintails). 

The  Pacific  Flyway  Council  endorsed 
the  working  group's  recommended 
alternatives  with  several  modifications. 
The  Council  recommended  minor 
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changes  in  season  length  and  the  hen 
mallard  bag  limit  and  adoption  of  an 
interim  pintail  harvest  strategy  (see 
further  discussion  in  C.  Season  Length. 
E.  Bog  Limits  and  G.  Special  Seasons/ 
Species  Management,  ii.  Pintails). 

Public-Hearing  Comments:  Mr.  Robert 
Mc£>owell,  representing  the  Atlantic 
Flyway  Council,  conveyed  the  Flyway's 
commitment  to  Adaptive  Harvest 
Management  and  endorsed  the  Service's 
regulatory  packages  for  1997.  However, 
he  asked  that  the  packages  for  the 
Atlantic  Flyway  be  considered  interim 
until  the  completion  of  eastern  mallard 
models  in  1998.  Further,  he  asked  that 
the  Service  consider  dropping  the  hen 
restriction  on  mallards  for  the  liberal 
package  since  there  is  no  historical 
precedent  in  the  Atlantic  Flyway  and  no 
biological  data  to  suggest  that  these 
would  be  any  negative  impacts  to  the 
mallard  population. 

Written  Comments:  The  New  Jersey 
Division  of  Fish,  Game  and  Wildlife 
(New  Jersey)  endorsed  the  Service's 
proposed  (dteraatives  fta  the  1997-98 
season  with  the  total  daily  bag  limits 
(with  the  exception  of  hen  mallard 
restrictions)  originally  recommended  by 
the  AHM  working  group.  New  Jersey 
considers  the  1997-98  alternatives  as 
interim  pending  the  final  development 
and  experimentation  with  popidation 
models  for  eastern  mallards.  However, 
New  Jersey  was  not  opposed  to  holding 
these  alternatives  constant  for  a  period 
of  years  once  a  satisfectory  set  for  the 
Flyway  is  agreed  upon. 

The  Miimesota  [department  of  Natiual 
Resources  (Minnesota)  and  the 
Wisconsin  Department  of  Natural 
Resoiures  supported  the  alternatives 
proposed  by  the  AHM  technical 
working  group.  Miimesota's  support  of 
the  alternatives  is  based  on  their  firm 
support  of  the  AHM  process,  which 
should  bring  more  science,  better 
decisions  and  less  politics  into  the 
regulations-setting  process,  although 
they  believe  that  the  proposed  "liberal" 
alternative  essentially  changes  the 
allocation  of  harvest,  providing 
additional  opportunity  to  mid-latitude 
and  southern  States  while  limiting 
Minnesota  hunter  opportunities  due  to 
typical  freeze-up  dates. 

The  Missouri  Department  of 
Conservation  (Missouri)  supported  the 
working  group's  recommendations  and 
further  supported  any  change  among  the 
various  options  that  provided  a 
consistent,  science-based  approach  to 
waterfowl  management.  Missouri 
further  commented  that  the  strengths  of 
AHM  are  the  shared  objectives  and 
improved  use  of  available  information. 
Missouri  believes  that  State  and  region- 


specific'propdsals  generated  outside  the 
AHM  process  jeopardize  these 
improvements  in  the  decision-making 
process.  In  a  subsequent  comment, 
Missouri  expressed  belief  that  the 
Service's  Jime  6  Federal  Register  was  a 
balance  among  State  and  Flyway 
preferences  and  that  no  set  of  r^ulatory 
alternatives  would  provide  the  degree  of 
resource  protection  desired  by  some  or 
the  amount  of  hunting  opportunity 
preferred  by  others.  "They  further  hoped 
that  the  Service  and  the  Flyways  could 
continue  to  address  the  priority  needs 
for  AHM  without  allowing  distractions 
such  as  frameworks,  zones/split  seasons 
and  special  seasons  to  stall  progress. 

The  South  Carolina  Department  of 
Natural  Resources  supported  the  AHM 
working  group's  recommended 
alternatives. 

The  Texas  Parks  and  Wildlife 
Department  (Texas)  requested  that  the 
Service  extend  the  comment  period  on 
the  regulatory  alternatives  to  allow  the 
fotir  Flyway  Councils  time  to  meet  and 
reflect  on  the  proposed  options,  as  well 
as  discuss  their  respective  interests  in 
future  AHM  priorities.  Texas  believes 
that  the  guidance  and  support  frtim  the 
Central  Flyway  Council  to  the  Service 
vtdll  improve  when  the  Council  has  the 
opportunity  to  meet  again  and  review 
the  options. 

The  Indiana  Department  of  Natural 
Resources  affirmed  their  approval  of  the 
proposed  alternatives  for  the  1997-98 
season.  They  believed  that  the 
alternatives  were  biologically  soimd  and 
should  aid  in  providing  a  better 
understanding  of  the  impucts  of 
regulations  on  harvest.  They  further  felt 
that  any  changes  to  the  alternatives  that 
could  affect  the  predictive  capability  of 
the  models  would  not  be  in  the  best 
interest  of  the  AHM  process  at  this  time. 

Governor  Kirk  Fordice  of  Mississippi 
supported  the  recommendations  of  the 
Lower-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council.  He 
further  supported  the  "liberal" 
alternative's  days  and  bag  limit  but  was 
concerned  that  the  alternative  offered 
little  additional  benefits  to  extreme 
northern  States  and  extreme  southern 
States,  while  providing  additional 
benefits  to  mid-latitude  States. 

The  North  American  Waterfowl 
Federation  (NAWF)  supported  the 
development  and  implementation  of 
AHM  in  setting  waterfowl  regulations 
but  did  not  support  the  proposed 
liberalizations  regarding  increases  in 
season  lengths  and  bag  limits.  NAWF 
believed  that  extensive  changes  were 
prematiire  and  did  not  provide  adequate 
consideration  for  population  impacts. 
NAWF  pointed  out  that  several  species 
of  waterfowl  had  not  yet  reached 


population  goals  and  tiiat  additional 
harvest  did  not  appear  justified.  NAWF 
was  also  not  aware  of  any  initiative  or 
substantial  interest  among  the  duck 
huntii^  public  for  an  expansion  of 
hunting  opportunities  and  questioned 
whether  the  interests  of  himters  were 
being  represented. 

The  Delta  Wildlife  Foundation  and 
the  Delta  Outfitters  Association  of 
Mississippi  and  the  Alabama  Waterfowl 
Association  expressed  support  for  the 
recommendations  of  the  Lower-Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council. 

The  Louisiana  Wildlife  Federation 
supported  the  establishment  of  a 
"more"  or  "most"  liberal  alternative  for 
those  years  when  duck  reproduction 
was  high  and  the  population  could 
support  additional  harvest 

Delta  Waterfowl  strongly  supported 
the  utilization  of  AHM  in  the  setting  of 
waterfowl  regulations  and 
complimented  the  Service  for 
developing  a  process  driven  by 
biological  parameters.  Delta  Waterfowl 
supported  the  addition  of  a  "very 
restrictive"  alternative  and  the  total  bag 
limit  increases  under  the  "moderate" 
and  "liberal"  alternatives.  However, 
they  did  not  support  the  proposed 
season-length  increases  for  the 
"moderate"  and  "liberal"  alternatives, 
citing  concern  for  species  such  as 
pintail  and  scaup,  the  growing 
discrepancy  with  harvest  distribution 
between  northern  and  southern  regions 
of  the  fiyways,  and  the  lack  of  interest 
in  such  changes  from  the  hunting 
public. 

The  Nevada  Waterfowl  Association 
suggested  that  most  hunters  would 
prefer  lower  bag  limits  with  no  sp>ecies 
restrictions  instead  of  more  liberal  bag 
limits  and  season  lengths. 

The  LaCrosse  County  Conservation 
Alliance  of  Wisconsin  recommended 
that  the  four  alternatives  consist  of 
season  lengths/bag  limits  of  30/3,  40/4, 
50/5,  and  60/6. 

The  Humame  Society  of  the  United 
States  (HSUS)  strongly  opposed  the 
increased  bag  limits  in  the  "moderate" 
and  "liberal"  alternatives  and  the 
addition  of  a  fourth  alternative,  "very 
restrictive".  HSUS  believed  these 
proposals  were  designed  to  stimulate 
hunter  interest,  maximize  license  sales, 
and  satisfy  state  wildlife  management 
agencies. 

Several  individuals  from  Louisiana 
fully  supported  the  proposed 
alternatives. 

Several  individuals  bom  Alabama 
expressed  support  for  the 
recommendations  of  the  Lower  Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council. 
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Several  individuals  from  Alabama, 
Colorado,  Illinois,  Michigan.  Minnesota, 
Mississippi  and  Wisconsin  believed  that 
the  AHM  process  was  far  too  liberal 
with  respect  to  the  proposed  bag  limits 
and  season  lengths.  They  believed  that 
these  frameworks  were  ill-advised, 
inappropriate,  and  short-sighted. 
Another  individual  from  Minnesota 
questioned  the  AHM  process,  citing  the 
fact  that  harvest  had  increased  each  year 
under  AHM.  He  further  questioned  the 
need  for  a  "super-liberal"  alternative 
and  believed  that  States  would  be 
unwilling  to  actually  usa  the 
"conservative"  alternative. 

Individuals  from  Alabama,  Tennessee 
and  Louiaiana  expressed  support  for  the 
"liberal"  alternative,  while  other 
commenters  from  California  and  Kansas 
supported  any  expansion  of  hunting 
opportunity. 

Several  individuals  from  Minnesota 
and  one  individual  from  Louisiana 
suggested  keeping  the  "liberal" 
alternative  at  50  days  with  a  5-bird  daily 
bag  limit.  Other  commenters  from 
Arkansas.  California.  Iowa,  Kentucky, 
Minnesota,  Pennsylvania,  Wisconsin 
preferred  longer  seasons  and  smaller 
daily  bag  limits  to  current  seasons  and 
higher  bag  limits. 

An  individual  from  Minnesota  urged 
support  for  a  30-  to  40-day  season  and 
a  3-  to  5-bird  daily  bag  limit,  depending 
on  water  conditions. 

The  California  Waterfowl  Association 
supported  the  addition  of  a  "very 
restrictive"  alternative  and  proposals  for 
extended  season  lengths  under  the 
"moderate"  and  "liberal"  alternatives. 

An  individual  from  Kansas  strongly 
supported  the  addition  of  a  "very 
restrictive"  alternative  as  a  management 
tool,  while  a  commenter  from  California 
believed  that  this  alternative  was  critical 
to  maintaining  wetland  habitat  in 
California.  Another  commenter  from 
Tennessee  questioned  the  need  for  a 
fourth  alternative. 

Individuals  from  Oregon  and 
Tennessee  were  concerned  about 
potential  increases  in  mallard  harvest 
given  the  population  status  of  mallards 
and  recent  season  liberalizations. 

Several  individuals  from  Ohio. 
California,  and  Pennsylvania  opposed 
all  increases  in  either  daily  bag  limits  or 
season  lengths  on  moral  grounds,  with 
some  calling  for  overall  reductions  in 
hunting  opportunities. 

Service  Response:  For  the  1997-98 
regular  duck  hunting  season,  the  Service 
will  utilize  the  four  regulatory 
alternatives  detailed  in  the 
accompanying  table.  Alternatives  are 
specified  for  each  Flyway  and  are 
designated  as  "VERY  RES"  for  the  very 
restrictive,  "RES"  for  the  restrictive. 


"MOD"  for  the  moderate,  and  "LIB"  for 
the  liberal  alternative.  The  Service  is 
convinced  that  these  alternatives  will  be 
successful  at  providing  maximum 
hunting  opportunity,  while  not 
jeopardizing  the  ability  of  duck  species 
to  attain  population  goals  when  habitat 
conditions  are  adequate.  The  Service 
will  propose  a  specific  regulatory 
alternative  when  survey  data  on 
waterfowl  population  and  habitat  status 
are  available. 

B.  Framework  Dates 

Council  Recommendations:  The 
Atlantic  Flyway  Council  was  concerned 
that  extensions  of  framework  dates  had 
the  potential  to  affect  all  States  in  all 
Flyways.  including  reducing  the 
frequency  with  which  "liberal"  and 
"moderate"  regiilatory  alternatives 
would  be  selected.  They  were  also 
concerned  that  the  traditional  allocation 
of  duck  harvest  in  the  U.S.  could  be 
altered.  They  strongly  urged  the  Service 
to  seek  a  thorough  and  scientific  review 
by  each  Flyway  Council  before  taking 
any  action  on  framework  modifications. 

The  Lower-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommanded  the  Service  allow 
an  experimental  January  31  framework 
closing  date,  as  long  as  it  does  not  afiect 
regulations/framework  alternatives  in 
non-participatory  States. 

The  Central  Flyway  Council 
recommended  a  framework  opening 
date  of  the  Saturday  nearest  September 
23  in  North  DakoU.  South  Dakota. 
Montana.  Wyoming,  Colorado,  and 
Nebraska. 

Written  Comments:  The  State  of  North 
Dakota  provided  a  concurrent  resolution 
urging  the  Service  to  adopt  a  framework 
opening  date  of  September  20. 

The  Alabama  Department  of 
Conservation  and  Natural  Resources 
recommended  a  framework  closing  date 
of  January  31  under  the  "liberal"  and 
"moderate"  alternatives.  In  lieu  of  this 
option,  they  suggested  an  experimental 
season  of  3  to  5  years  for  a  limited 
number  of  States  in  order  to  determine 
any  resulting  detrimental  effects  from 
the  later  framework  closing  date. 

The  Louisiana  Department  of  Wildlife 
and  Fisheries,  the  Alabama  Department 
of  Conservation  and  Natural  Resources, 
and  the  Mississippi  Department  of 
Wildlife,  Fisheries,  and  Parks  supported 
the  recommendation  of  the  Lower- 
Region  Regulations  Committee  of  the 
Mississippi  Flyway  Council  for 
extending  the  framework  closing  date  to 
January  31  for  the  1997-98  hunting 
season.  They  believed  that  this  was  an 
excellent  opportunity  for  the  Service  to 
conduct  a  study  regarding  the 
framework  extension.  In  a  subsequent 


letter,  they  supported  the  "liberal" 
alternative's  days  and  bag  limit,  but 
were  very  concerned  that  the  alternative 
offered  little  additional  benefit  to 
extreme  northern  States  and  extreme 
southern  States,  while  providing 
additional  benefit  to  mid-latitude  States. 
They  estimated  that  a  January  31 
framework  closing  date  would  result  in, 
at  most,  an  increased  harvest  of  18,500 
mallards  in  Alabama,  Louisiana,  and 
Mississippi.  Lastly,  they  believe  that 
present  framework  dates  do  not  afford 
their  hunters  the  same  hunting 
opportunities  as  hunters  in  mid-latitude 
States  because  their  States  do  not  have 
the  opportimity  to  select  a  hunting 
season  that  coincides  with  the  greatest 
number  of  birds  available  to  the  hunting 
public. 

Senators  Trent  Lott  and  Thad  Cochran 
of  Mississippi  urged  support  for 
extending  the  framework  closing  date  to 
January  31  in  Mississippi  with  the  same 
number  of  days  and  bag  limit  as  other 
States  in  the  Mississippi  Flyway. 

Senator  Richaid  Shelby  of  Alabama 
urged  supjMrt  for  eTctending  the 
frunework  closing  date  to  January  31  in 
Alabama.  Senator  SbeUi|y  believed  the 
current  season  dqpriwes  Alsbama 
hunters  of  theii  best  opportunity  to 
harvest  ducks. 

Senator  Mary  Landrieu  of  Louisiana 
supported  the  recommendation  of  the 
Lower-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council  for 
extending  the  framework  closing  date  to 
January  31  for  the  1997-98  hunting 

season. 

Representatives  Bennie  G.  Thompson, 
Mike  Parker,  Gene  Taylor,  Charles 
Pickering,  and  Roger  Wicker  of 
Mississippi  supported  the 
recommendation  of  the  Lower-Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council  for 
extending  the  framework  closing  date  to 
January  31  Mrith  the  same  number  of 
days  and  bag  limit  as  other  States  in  the 
Mississippi  Flyway. 

The  Mississippi  State  Senate  adopted 
a  resolution  urging  the  Mississippi  U.S. 
Congressional  Delegation  to  express  to 
the  Service  the  need  and  support  for  a 
duck  hunting  framework  closing  date  of 
January  31  for  the  Mississippi  Flyway. 
The  resolution  stated  that  peak  duck 
populations  in  Mississippi  occur  from 
late  December  through  January,  a 
January  31  framework  closing  date 
would  not  adversely  impact  the  survival 
rate  of  ducks,  and  Mississippi  hunters 
were  denied  the  same  opportunity  to 
hunt  ducks  afibrded  to  hunters  in  the 
northern  and  central  portions  of  the 
Mississippi  Flyway. 

State  Representatives  Dick  Livingston 
and  Tom  Cameron  and  State  Senators 
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Ljrnn  Posey  and  Neely  Carlton  of 
Mississippi  requested  a  January  31 
framework  closing  date  for  the  Lower 
Region  of  the  Mississippi  Flyway 
beginning  in  the  1997-98  hunting 
season. 

State  Representative  Michael  J. 
Michot  of  Louisiana  requested  a  January 
31  framework  closing  date  for  Louisiana 
for  the  1997-98  hunting  season. 

Governor  Kirk  Fordice  of  Mississippi 
requested  a  January  31  framework 
closing  date  for  the  Lower  Region  of  the 
Mississippi  Flyway  beginning  in  the 
1997-98  hunting  season.  Governor 
Fordice  stated  that  the  present 
framework  does  not  afford  Mississippi 
hunters  the  same  hunting  opportunities 
as  hunters  in  mid-latitude  States  since 
Mississippi  does  not  have  the 
opportunity  to  hunt  when  the  greatest 
number  of  birds  are  available  to  the 
hunting  public. 

The  City  of  Grenada,  Mississippi, 
urged  consideration  of  a  season  aiding 
after  the  first  week  in  February  so  as  to 
allow  Mississippi  hunters  the  same 
hunting  opportimities  afforded  other 
States  in  Uie  Mississippi  Flyway. 

The  Delta  Wildlife  Foundation  of 
Mississippi  supported  the 
recommendations  of  the  Lower-Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council  for 
extending  the  framework  closing  date  to 
January  31  for  the  1997-98  hunting 
season.  They  supported  the  "liberal" 
alternative's  days  and  beg  limit,  but 
were  concerned  that  the  alternative 
offered  little  additional  benefits  to 
extreme  northern  States  and  extreme 
southern  States,  while  providing 
additional  benefits  to  mid-latitude 
States.  They  estimated  that  a  January  31 
framework  closing  date  would  result  in, 
at  most,  an  increased  harvest  of  18,500 
mallards  in  Alabama,  Louisiana,  and 
Mississippi.  Lastly,  they  believe  that  the 
present  framework  does  not  afford  their 
hunters  the  same  hunting  opporttuities 
as  hunters  in  mid-latitude  States  since 
their  States  do  not  have  the  opportimity 
to  select  a  hunting  season  that  coincides 
with  the  greatest  number  of  birds 
available  to  the  huntins  public. 

The  Mississippi  Wilolife  Federation 
expressed  support  for  a  later  framework 
closing  date  in  January,  citing  the  fact 
that  Mississippi  overwinters  the  third 
largest  number  of  waterfowl  in  the 
Mississippi  Flyway,  but  only  ranks  11th 
out  of  14  States  in  the  Flyway  in 
waterfowl  harvest. 

The  Delta  Outfitters  Association  of 
Mississippi  requested  that  a  Jantiary  31 
framework  closing  date  be  approved  for 
the  Lower  Region  of  the  Mississippi 
Flyway  beginning  with  the  1997-98 
hunting  season. 


The  Alabama  Waterfowl  Association 
supported  a  January  31  framework 
closing  date  in  Alabama. 

One  nundred  and  eighty-three 
individual  commenters  and  128 
petitioners  bom  Mississippi 
recommended  either  a  later  framework 
closing  date  or  an  extension  to  January 
31.  Most  commenters  believed  the 
majority  of  waterfowl  do  not  arrive  in 
Mississippi  until  mid-  to  late-January 
after  the  current  season  closes.  Further, 
many  cited  the  opinion  that  due  to  the 
Service's  unfair  frameworks  policy, 
southern  waterfowlers  are  not  given  the 
same  hunting  opportunities  as  those 
given  to  himters  in  northern  States. 

Twenty-three  individuals  and  11 
petitioners  from  Mississippi 
recommended  a  frameworii  closing  date 
extension  to  February  9.  Three 
individuals  from  Mississippi 
recommended  a  season  running  throiigh 
the  middle  6f  Felvuaiy. 

Thirty-three  indiviauals  and  eight 
petitioners  from  Alabama  urged  the 
Service  to  extend  the  bamewoik  closing 
date  to  at  least  January  31  in  Alabama. 

The  Louisiuia  Wilmife  Federation 
supported  modifying  the  framework 
closing  date  to  allow  himting  through 
the  last  weekend  in  January,  provided 
^  that  the  late-season  disturbance  was  not 
shown  to  be  an  impediment  to  the 
overall  population  or  to  achieving  the 
NAWMP  goals.  Twenty-six  individuals 
from  Louisiana  recommended  a  duck 
htmting  season  closing  either  at  the  end 
of  January  or  in  early  February. 

Commenters  from  Tennessee  also 
requested  a  later  framework  closing 
date.  Three  individuals  urged  the 
Service  to  extend  the  framework  closing 
date  to  at  least  January  31  in  Teimessee 
while  four  other  individuals  thought  the 
season  should  be  extended  until  the  end 
of  February.  One  individual  simply 
requested  later  seasons,  while  anothot 
suggested  r.hanging  the  framework 
closing  date  to  either  the  Sunday  nearest 
January  20  or  January  20,  whichever 
was  later. 

Individuals  from  other  States  also 
requested  modifications  to  the 
framework  dates,  hidividuals  in  Ohio, 
Texas,  and  Virginia  recommended  a 
closing  date  of  January  31,  while 
conunenters  in  California,  New  Jersey, 
and  Florida  asked  for  the  season  to  end 
later.  Individuals  in  Washington  and 
California  recommended  closing  dates 
in  mid-  to  late  February.  Three 
individuals  in  Michigan  and  Miimesota 
requested  a  framework  opening  date  of 
the  last  Saturday  in  September  rather 
than  the  Saturday  nearest  October  1. 

An  individual  from  Montana 
questioned  the  Service's  conclusions 
regarding  the  Iowa  early  duck  season. 


Specifically,  he  questioned  whether 
looking  at  total  season  harvest  was  the 
best  way  to  evaluate  the  effects  of  Iowa's 
experimental  seasons  (1979-84). 

The  Miimesota  Department  of  Natural 
Resources  (Minnesota)  expressed 
serious  concerns  about  the  proposals  to 
extend  framework  opening  and  closing 
dates,  stating  that  the  proposed  changes 
would  alter  the  current  distribution  of 
duck  harvest  within  and  among 
Flyways.  Minnesota  commented  that 
shifting  hunting  opportunity  further  to 
the  south  through  a  frameworit 
extension  would  be  unacceptable  to 
Miimesota  and  would  allow  a 
reallocation  of  harvest  by  default. 

The  Wisconsin  Department  of  Natural 
Resources  (Wisconsin)  did  not  support 
modification  of  the  frameworks  at  this 
time.  Wisconsin  stated,  however,  that  if 
the  Service  were  to  seriously  consider 
changing  the  framework  closing  date,  it 
must  also  consider  changes  to  me 
framework  opening  date.  Wisconsin 
believed  that  extending  the  framewoik 
date  to  the  end  of  January  without 
modifying  the  opening  £ramework  dates 
would  only  serve  to  widen  the  gap  in 
hunting  opportunities  currently  offered 
in  the  Mississippi  Flyway.  Wisconsin 
further  recommended  that  the  Service 
establish  a  timetable  and  a  process  to 
allow  a  thorough  discussion  of  the 
implications  of  framework  modification 
for  all  Flyways. 

Althoiigh  supporting  the  proposed 
alternatives,  the  Missouri  Department  of 
Conservation  (Missouri)  believed  the 
1996-97  regulations  provided  excellent 
hunting  opporttmity  and  would  prefer 
retaining  these  options  rather  than  any 
additional  wholesale  changes  in 
frameworks.  Missouri  was  concerned 
that  the  potential  biological  impacts  of 
framework  extensions  had  not  been 
adequately  considered  and  that  a 
rigorous  evaluation  would  be  necessary. 
Missouri  further  believed  that  this  was 
not  a  high  priority  for  AHM  at  this  time 
and  questioned  whether  issues  of 
harvest  allocation  should  even  be  a  part 
of  the  AHM  process,  stating  that  these 
issues  were  largely  social,  not  technical. 
In  a  subsequent  comment  letter. 
Missouri  was  pleased  that  the  Service 
adopted  the  AHM  working  group's 
recommendations  concerning 
framework  dates  and  agreed  with  the 
assessment  that  issues  of  harvest, 
allocation  of  hunting  opportunity,  and 
biological  impacts  must  be  addressed 
when  considering  future  framework 
proposals.  Missouri  continued  to 
question  whether  frameworks  were 
among  the  most  pressing  needs  for  AHM 
at  this  time. 

The  Virginia  Department  of  Game  and 
Inland  Fisheries  opposed  any 
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lengthening  of  the  season  framework  as 
proposed  by  the  Central  Flyway  Council 
and  Lower-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council.  Although  sympathetic  with  the 
desire  of  these  Flyways  to  maximize 
hunting  opportunities,  they  felt  that  a 
change  of  this  magnitude  requires  a 
thorough  review  and  discussion  of  the 
implication  for  all  flyways. 

The  Georgia  Department  of  Natural 
Resources  voiced  concern  over  the 
framework  extensions  proposed  by  the 
Central  Flyway  Council  and  Lower- 
Region  Regulations  Committee  of  the 
Mississippi  Flyway  Council.  They 
believed  me  increase  in  the  harvest  due 
to  the  extended  frameworks  and  the 
potential  that  this  action  would  lead  to 
more  restrictive  and  variable  harvest 
strategies  throughout  all  Flyways  was 
inappropriate.  They  further  urged  the 
Service  to  adhere  to  the  1996  joint 
Flyway  Council  recommendation  to 
maintain  traditional  allocation  of 
hunting  opportunities  when  considering 
changes  to  regulatory  alternatives.  They 
were  also  concerned  about  the  potential 
effect  of  framework  extensions  on  other 
species  of  ducks,  such  as  wood  ducks 
and  black  ducks  and  that  the  potential 
effects  on  other  species  should  be 
closely  weighed  before  considering  any 
framework  changes.  They  requested  the 
Service  review  framework  extensions  in 
a  thorough  and  scientific  manner  and 
that  the  issue  receive  a  thorough  review 
through  the  Flyway  Council  process 
before  any  changes  are  considered  or 
implemented. 

The  Florida  Game  and  Fresh  Water 
Fish  Commission  (Florida)  supported 
the  Service's  decision  not  to  extend 
framework  closing  dates  for  the  1997-98 
season.  Florida  further  commented  that 
if  framework  dates  were  extended,  those 
extension  should  be  made  equally 
available  to  all  Flyways.  However,  they 
believed  that  adjusting  framework  dates 
could  influence  the  relative  allocation  of 
harvest  among  States,  the  size  of  the 
harvest,  and  the  population  dynamics  of 
waterfowl.  Florida  believed  that  this 
issue  merits  further  evaluation  by  the 
Service  and  the  Flyway  Councils  and 
asked  the  AHM  working  group  to 
evaluate  framework  extensions  for  use 
with  the  "liberal"  alternative. 

The  Delaware  Division  of  Fish  and 
Wildlife  (Delaware)  concurred  with  the 
Service's  position  on  the  framework 
extension  issue  and  requested  that  no 
such  changes  be  granted  until  all  four 
Flyway  Councils  had  adequate  time  to 
address  the  issue.  Delaware  further 
commented  that  the  framework 
extensions  proposed  by  the  Central 

Flyway  Council  and  Lower-Region 

Regulations  Committee  of  the 


Mississippi  Flyway  Council  were 
coimter  to  the  1996  joint  Flyway 
Council  recommendation  to  maintain 
traditional  allocation  of  hunting 
opportunities  when  considering  changes 
to  the  AHM  regulatory  alternatives. 
The  New  Jersey  Division  of  Fish. 
Game  and  Wildlife  (New  Jersey)  was 
concerned  that  any  duck  hunting 
framework  extensions  had  the  potential 
to  affect  all  SUtes  in  all  Flyways. 
including  reducing  the  frequency  with 
which  "liberal"  and  "moderate" 
regulatory  alternatives  would  be 
selected.  They  were  also  concerned  that 
the  traditional  allocation  of  duck 
harvest  in  the  U.S.  could  be  altered. 
They  strongly  urged  the  Service  to  seek 
a  thorough  and  scientific  review  by  each 
Flyway  Council  before  taking  any  action 
on  framework  modifications. 

The  Massachusetts  Division  of 
Fisheries  and  Wildlife  (Massachusetts) 
opposed  the  extensions  of  frameworks 
at  this  time.  Massachusetts  believed  that 
the  proposed  September  openings  and 
lanuary  31  framework  closing  date 
would  impact  States  throughout  the 
Flyways  and  has  not  been  adequately 
examined.  Massachusetts  was 
particularly  concerned  about  species 
such  as  wood  ducks. 

The  Arizona  Game  and  Fish 
D«partment  concurred  with  the 
Service's  June  6  Fadanl  RagietBr  not  to 
extend  the  framework  closing  date  to 
January  31.  They  believed  that  although 
additional  harvest  likely  would  occur, 
such  an  extension  would  not  be 
beneficial  to  the  pintail  population  and 
would  complicate  the  evaluation  of 
regulatory  changes  already  proposed. 
Several  individuals  from  Tennessee 
and  Louisiana  expressed  strong 
opposition  to  extending  the  framework 
closing  date  past  January  20,  citing 
concerns  for  the  conditions  of  the  ducks 
and  the  lack  of  hunting  opport\inity 
later  in  January. 

The  California  Waterfowl  Association 
expressed  concerns  about  the  impacts  of 
either  earlier  framework  opening  dates 
or  later  framework  closing  dates. 

Individuals  in  Pennsylvania  and  Iowa 
believed  the  season  in  their  respective 
Sutes  closed  too  early.  Individuals  in 
California  and  Oregon  expressed 
support  for  extending  the  hunting 
season. 

Service  Response:  In  1995.  the  Service 
established  AHM  framework  opening 
and  closing  dates  of  the  Saturday 
nearest  October  1  to  the  Sunday  nearest 
January  20  for  the  Pacific.  Central,  and 
Mississippi  Flyways,  and  fixed  dates  of 
October  1  to  January  20  for  the  Atlantic 
Flyway  (60  FR  50045).  In  1996,  the 
Service  denied  requests  for  a  January  31 
closing  date  in  Mississippi,  but 


recognized  that  the  suitability  of  all 
aspects  of  the  regulatory  alternatives, 
including  framework  dates,  should  be 
investigated  by  the  AHM  technical 
working  group.  All  four  Flyway 
Councils,  in  joint  recommendations 
dated  July  28.  1996,  assigned  a  high 
priority  to  refining  the  AHM  regulatory 
alternatives  and  asked  the  technical 
working  group  to  draft 
recommendations  prior  to  the  1997 
regulatory  cycle.  In  the  fall  of  1996,  the 
technical  working  group  circulated  a 
questionnaire  to  all  States  seeking  input 
regarding  concerns  with  the  ciurent 
regulatory  alternatives.  Fifty-four 
percent  of  States  nationwide  believed 
the  current  framework  dates  of 
approximately  October  1  to  January  20 
were  satisfactory,  while  32  p>ercent 
believed  the  dates  were  too  constrained. 
Overall,  States  ranked  framework  dates 
as  the  sixth  most  important  regulatory 
issue,  after  issues  involving  season 
lengths,  bag  limiu.  and  the  number  of 
regulatory  alternatives.  The  Service 
recognizes  that  questionnaires  received 
from  Central  and  Mississippi  Flyway 
States  indicated  a  somewhat  higher 
level  of  dissatisfaction  with  established 
framework  dates  than  the  national 
^average. 

After  extensive  deliberation  and 
consideration  of  input  by  States  and 
Flyway  Coimcils.  the  AHM  technical 
working  group  recommended  no  change 
in  framework  dates  from  those 
esublished  in  1995  (62  FR  12054).  The 
Service's  Migratory  Bird  Regulations 
Committee  reviewed  the  working 
group's  recommendations  with  the 
Flyway  Council  Regulations  Conaultants 
at  the  January  23. 1997.  meeting  and 
there  were  no  indications  that 
framework  dates  of  approximately 
October  1  to  January  20  would  not  be 
satisfactory  to  most  States.  On  April  22, 
1997.  representatives  from  the  Service 
met  with  Flyway  Council  Chairmen  and 
Regulations  Consultants  to  consider  the 
Flyway  Councils'  recommendations  for 
the  AHM  regulatory  alternatives. 
Representatives  from  the  Atlantic, 
Central,  and  Pacific  Flyway  Councils, 
and  from  the  Upper-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council,  agreed  that  framework  dates 
should  not  be  extended  beyond  those 
currently  in  use  for  the  1997-98  season; 
however,  the  representatives  agreed  the 
issue  should  be  reviewed  further  by  the 
AHM  working  group  and  all  four 
Flyway  Coimcils.  Because  changes  in 
framework  dates  have  the  potential  to 
affect  all  States  (whether  or  not  they  set 
their  seasons  as  early  or  late  as 
possible),  the  Service  believes  that  the 
issue  must  receive  a  fair  and 
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comprehensive  hearing  among  all 
stakeholders.  To  date,  this  has  not 
occurred.  Therefore,  the  Service  wiU 
continue  to  use  framework  dates  of 
approximately  October  1  to  January  20 
for  all  AHM  regulatory  alternatives  for 
the  1997-98  hunting  season,  as 
identified  in  the  Jtme  6  proposed  rule. 

In  considering  future  requests  for 
either  earlier  or  later  framework  dates, 
such  as  those  described  above,  the 
Service  will  focus  on  the  following 
issues: 

(1)  Possible  changes  in  the  size  of  the 
harvest. 

Experience  with  hunting  seasons 
opening  more  than  a  few  days  before 
October  1  or  after  January  20  is  limited. 
Mississippi  experimented  with  a 
January  31  closing  date  during  1079-84, 
and  Iowa  was  permitted  an  opening  date 
for  a  small  portion  of  their  regular  duck 
season  of  approximately  September  20 
during  1979-87  and  1994-96  in  lieu  of 
an  early  teal  season.  Based  on  a  recent 
Service  assessment,  harvests  of  mallards 
and  total  ducks  were  higher  in  years 
with  framework  extensions  in  both 
States,  relative  to  surroiuiding  States 
where  a  framework  extension  was  not 
available.  If  results  from  these  States  are 
representative,  then  proposals  to  extend 
framework  dates  in  the  Central  Flyway 
and  the  Lower  Region  of  the  Mississippi 
Flyway  would  be  expected  to  increase 
the  harvest  of  midcontinent  mallards  by 
approximately  13  percent  This  increase 
would  be  in  addition  to  the  10-15 
percent  increase  in  mallard  harvest 
expected  from  the  propKiaed  increase  in 
season  length  imder  the  "liberal" 
alternative.  Based  on  this  assessment, 
adoption  of  the  Central  and  Mississippi 
Flyway  proposals  would  lead  to  a  more 
conservative  harvest  strategy  for  all 
States,  whether  or  not  they  could  take 
advantage  of  the  extended  framework 
dates.  Current  projections  suggest  that 
the  fr^uency  of  'liberal"  regulations 
could  be  reduced  by  as  much  as  one- 
half,  and  that  the  frequency  of  "very 
restrictive"  and  "restrictive"  regulations 
could  double.  The  Service  currently  is 
preparing  a  final  report  on  this 
assessment,  which  should  be  available 
by  September  1, 1997. 

(2)  Re-allocation  of  hunting 
opportimity  and  harvest  wittdn  and 
among  Flyways. 

Based  on  the  survey  conducted  by  the 
AHM  technical  working  group,  most 
States  are  satisfied  with  die  distribution 
of  hunting  opportunity  within  and 
among  Flyways.  Nationwide,  concerns 
regarding  allocation  of  hunting 
opportunity  among  States  ranked  last 
among  those  concerns  with  the  current 
AHM  regulatory  alternatives.  Also,  all 


Flyway  Councils  passed  a  joint 
recommendation  (July  28, 1996)  asking 
the  Service  to  maintain  traditional 
allocations  of  hunting  opportimity 
among  Flyways  when  considering 
changes  to  the  AHM  regulatory 
alternatives.  The  Service  agrees  with  the 
Flyway  Councils  that  resolving 
outstanding  disputes  over  allocation 
will  require  development  of  an 
appropriate  framework  for  discussion 
and  that  progress  is  unlikely  prior  to 
promulgation  of  regulations  for  the  1997 
hunting  season. 

(3)  The  potential  for  negative 
physiological  impacts  on  ducks. 

The  Service  reiterates  its  concerns 
that  hunting  disturbance  in  late  winter 
may  interfere  with  important  biological 
functions  such  as  pair-bonding  and 
inhibit  nutrient  acquisition  necessary 
for  successful  migration  and 
reproduction  (61  FR  50664].  Information 
bova  a  recent  study  of  late-winter  mate 
loss  among  captive-reared  mallards  by 
Mississippi  State  University  has  not 
alleviated  these  concerns  because 
results  are  preliminary  and  cannot 
necessarily  be  applied  to  frae-ranging 
mallards  or  other  species. 

The  Service  is  concerned  about  public 
comments  that  hunters  in  the  southern 
Mississippi  Flyway  are  not  afforded  the 
same  hunting  opportunities  as  their 
northern  counteri>arts.  States  of  the 
southern  Mississippi  Flyway 
collectively  enjoy  hunter  success  (as 
measured  by  seasonal  duck  harvest  per 
hunter)  that  is  higher  than  that  in  any 
region  of  the  country.  Moreover,  hunter 
success  in  the  Mississippi  Flyway  is 
about  twice  as  high  in  southern  States 
as  in  northern  and  mid-latitude  States, 
and  this  discrepancy  has  been 
increasing  over  time.  Of  the  six  States 
with  the  highest  hunter  success  in  the 
country  (i.e.,  States  above  the  90th 
percentile  for  the  1979-95  average),  four 
(Louisiana,  Arkansas,  Mississippi,  and 
Tennessee)  are  located  in  the  southern 
Mississippi  Flyway.  These  statistics  do 
not  seem  to  support  the  contention  that 
hunters  in  the  southern  Mississippi 
Flyway  are  not  afforded  the  same 
opportunity  as  their  counterparts  in 
mid-latitude  and  northern  States. 

In  summary,  the  Service  is  not.  at  this 
time,  extending  framework  dates 
beyond  those  currendy  in  use.  However, 
the  Service  seeks  further  clarification 
from  the  Flyway  Councils,  States,  and 
the  public  regarding  the  relative 
importance  of  this  issue  and  requests 
comments  concerning  the  three  issues 
described  above.  The  Service  believes 
strongly  that  potential  changes  to 
framework  dates  must  be  approached  in 
a  methodical  and  comprehensive 
maimer,  and  with  due  consideration  of 


both  biological  and  sociological 
impacts. 

C.  Season  Length 

Council  Recommendations:  The 
Pacific  Flyway  Council  recommended 
the  "restrictive"  regulatory  alternative 
for  their  Flyway  be  modified  from  59 
days  to  60  days. 

Written  Comments:  The  Alabama 
Department  of  Conservation  and  Natural 
Resources  recommended  the  "very 
restrictive"  alternative  be  23  d^s  rather 
than  20  days  to  allow  for  4  full 
weekends  of  hunting. 

The  Missouri  Department  of 
Conservadon  supported  the  proposed 
change  from  59  to  60  days  in  the 
"restrictive"  alternative  for  the  Pacific 
Flyway. 

The  California  Waterfowl  Association 
supported  the  addition  of  1  day  to  the 
"restrictive"  alternative  in  the  Pacific 
Flyway. 

Several  individuals  from  Minnesota 
opposed  increases  in  the  season  length 
under  the  "liberal"  alternative,  arguing 
that  it  would  only  benefit  the  southern 
States  in  the  Mississippi  Flyway. 

An  individual  from  Louisiana 
believed  that  seasons  should  be 
lengthened  by  5  to  10  days. 

Individuals  from  Kansas  and 
Washington  believed  that  season  lengths 
should  be  extended  as  opposed  to 
additional  birds  in  the  daily  bag  limit 

An  individual  from  Oregon  believed 
that  season  lengths  did  not  need  to  be 
any  longer.  Another  individual  from 
Oregon  expressed  support  for 
lengthening  the  seasons. 

Service  Response:  The  Service 
concurs  with  the  request  for  60  days  in 
the  "restrictive"  alternative  for  the 
Pacific  Flyway.  This  season  length 
would  allow  diose  States  opting  to  split 
their  seasons  into  2  segments  to  open  on 
a  Saturday  and  close  on  a  Sunday  in 
each  segment,  as  has  been  traditional  in 
the  Pacific  Flyway.  The  Service  notes 
that  this  option  becomes  increasingly 
important  to  States  as  season  length 
decreases  and  would  not  be  a  primary 
consideration  under  more  liberal 
seasons.  Other  prof>osals  for 
modifications  to  season  lengths  in  the 
proposed  regulatory  alternatives  were 
not  compelling. 

E.  Bag  Limits 

Council  Recommendations:  The 
Mississippi,  Central,  and  Pacific  Flyway 
Councils  endorsed  the  AHM  working 
group's  recommendations,  and 
subsequent  Service  proposals,  for  total 
duck  bag  limits.  The  Atlantic  Flyway 
Council  originally  recommended  a 
uniform  total  duck  bag  limit  of  4  in  all 
Adantic  Flyway  regulatory  alternatives 
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to  minimize  the  frequeocy  of  changes. 
However,  in  lieu  of  the  Service's  June  6 
proposal  (i.e.,  3  birds  in  the  "very 
restrictive"  and  "restrictive" 
alternatives  and  4  birds  in  the 
"moderate"  and  "liberal"  alternatives), 
the  Atlantic  Flyway  Council  preferred 
the  AHM  working  group's  original 
recommendations  for  total  duck  bag 
limits  at  the  June  25.  1997.  public 
meeting. 

All  Flyway  Councils  supported  the 
basic  mallard  daily  bag  limits  as 
recommended  by  the  working  group, 
and  eventually  proposed  by  the  Service, 
in  each  of  the  regulatory  alternatives. 
However,  the  Atlantic  and  Pacific 
Flyway  Councils  recommended 
modifications  to  the  hen  mallard  daily 
bag  limit  in  the  "liberal"  alternative. 
The  Atlantic  Flyway  Council- 
recommended  that  there  be  no  hen 
mallard  restrictions  and  the  Pacific 
Flyway  Council  recommended  a  daily 
bag  limit  of  3  ben  mallards  instead  of  2. 

Written  Comments.  The  New  Jersey 
Division  of  Fish.  Game  and  Wildlife 
recommended  that  there  be  no  hen 
mallard  restrictions  in  the  "liberal" 
alternative. 

The  South  Carolina  Department  of 
Natural  Resources  (South  Carolina) 
recommended  the  Service  adopt  the  6- 
bird  daily  bag  limits  recommended  by 
the  AHM  working  group  and  retain  hen 
mallard  restrictions  outlined  in  the 
"moderate"  and  "liberal"  regulations 
alternatives.  South  Carolina  further 
believed  that  restricting  the  bag  limit  to 
4  under  the  "moderate"  and  "liberal" 
alternatives  unnecessarily  restricts 
hunter  opportunity. 

The  Georgia  Department  of  Natural 
Resources  (Georgia)  supported  the 
intent  of  the  Atlantic  Flyway  Council's 
recommendation  of  a  uniform  4-bird 
daily  bag  limit  to  simplify  regulations, 
improve  learning  of  harvest  strategies, 
and  maintain  hunter  numbers  during 
years  of  low  duck  populations. 
However,  in  lieu  of  a  uniform  4-bird 
limit,  Georgia  expressed  support  for  the 
original  AHM  working  group 
recommendations. 

The  New  York  Slate  Department  of 
Environmental  Conservation  (New 
York)  affirmed  their  continued  support 
for  the  Atlantic  Flyway  Council's 
recommendation  of  a  uniform  4-bird 
daily  bag  limit  in  all  alternatives. 
However,  in  the  interim,  in  lieu  of  a 
uniform  4-bird  limit.  New  York 
expressed  support  for  the  Service's  June 
6  Federal  Register  proposal.  New  York 
believed  that  a  6-bird  daily  bag  limit 
would  add  to  communication 
challenges  to  implementing  AHM  in  the 
Atlantic  Flyway. 


The  Florida  Gams  and  Fresh  Water 
Fish  Commission  (Florida)  strongly 
opposed  the  bag  limits  proposed  by  the 
Service  for  the  Atlantic  Flyway  in  the 
June  6  Federal  RegMer.  Florida  was 
disapi>ointed  that  the  Service  did  not 
adopt  the  Atlantic  Flyway  Council's 
recommendation  of  a  uniform  4-bird 
daily  beg  limit  Florida  further  believed 
that  the  Service's  proposed  regulatory 
alternatives  penalizes  the  Atlantic 
Flyway  in  the  two  "liberal"  altamativea 
without  compensation  in  the  two 
restrictive  alternatives.  In  lieu  of  a 
uniform  4-bird  limit,  Florida  preferred 
the  original  AHM  working  group 
recommendations  for  the  1997-08 
hunting  season. 

The  Delaware  Division  of  Fish  and 
Wildlife  (Delaware)  supported  the 
season  lengths  and  four  regulatory 
alternatives  for  the  1997-98  season  but 
expressed  disappointment  that  the 
Service  did  not  adopt  the  Atlantic 
Flyway  Coimcil's  recommended  4-bird 
uniform  daily  bag  limit.  Delaware 
believed  that  providing  a  uniform  4-bird 
bag  would  increase  hunter  satisfaction 
and  retain  hunter  interest  in  duck 
hunting  and  would  provide  a  clearer 
picture  of  the  effects  of  season  length 
changes.  In  lieu  of  a  uniform  4-bird 
limit,  Delaware  supported  the  original 
AHM  working  group  recommendations 
for  the  1997-98  hunting  season. 
Delaware  also  reiterated  their  support 
for  no  mallard  hen  restrictions  under 
the  "moderate"  and  "liberal" 
alternatives. 

The  Massachusetts  Division  of 
Fisheries  and  Wildlife  (Massachusetts) 
was  disappointed  with  the  Service's 
proposed  bag  limits  in  the  Atlantic 
Flyway.  Based  on  some  of  their  research 
surveys,  they  recommended  season 
length/bag  limits  of  20/2.  30/3,  45/4. 
and  60/5  for  the  four  regulatory 
alternatives.  Massachusetts  also 
continued  to  support  the  removal  of 
mallard  hen  restrictions  in  the  daily  bag 
limit  and  disagreed  with  the  Service's 
reasoning  for  the  proposed  2-hen  bag 
limit.  Massachusetts  contends  that 
increasing  the  daily  bag  limit  for  hens 
from  2  to  4  would  increase  the  harvest 
by  only  3.6  percent. 

The  Alabama  Waterfowl  Association 
recommended  a  5-bird  daily  bag  limit 
with  no  more  than  4  mallards  and  1  hen 
mallard. 

The  California  Waterfowl  Association 
supported  the  working  group's 
recommendation  of  adding  a  second  hen 
mallard  to  the  daily  bag  limits  under  the 
"moderate"  and  "liberal"  alternatives. 
They  further  recommended  adding  a 
third  hen  mallard  under  the  Pacific 
Flyway's  "liberal"  alternative. 


The  Save  Hens  Alliance  did  not 
support  an  increase  in  the  ben  mallard 
daily  bag  limit,  indicating  that  hen 
restrictions  have  had  a  positive  effect  on 
yearly  breeding  stocks.  They  further 
pointed  out  that  a  hi^  percentage  of 
hens  surviving  imtil  the  last  few  weeks 
of  the  season  could  be  expected  to 
return  to  breeding  areas.  As  an 
alternative,  they  recommended  that  an 
extra  drake  mallard  be  added  to  the 
mallard  daily  bag  limit 

The  Great  Outdoors.  L.L.C.  urged  the 
Service  to  not  tease  the  dedicated  duck 
hunter  with  regulations  that  are  not 
sustainable.  They  stated  that  the 
reboimd  in  duck  populations  is  due  to 
a  reversal  in  weather  patterns,  habitat 
improvements  like  the  Conservation 
Reserve  Program,  and  restrictions  on 
season  length  and  bag  limits.  They 
further  pointed  out  that  hunters  are  not 
requesting  these  liberalizations  in 
seasons  and  believed  that  liberalizations 
in  the  shooting  of  hens  was  not  ethical. 
They  also  believed  that  the  increased 
use  of  zone/split  seasons  by  States  has 
increased  the  potential  for  higher 
harvests.  Finally,  they  encouraged  the 
Service  to  exercise  conunon  sense, 
restraint,  and  ethics,  which  an  the 
foundations  upon  which  sportsmanship 
is  based. 

Delta  Waterfowl  strongly  opposed  the 
proposed  increase  in  the  hen  mallard 
bag  limit  under  the  "moderate"  and 
"liberal"  alternatives.  They  believed 
that  increasing  harvest  on  hen  mallards 
was  not  warranted,  that  it  would  not  be 
in  the  best  interest  of  addressing  the 
social  aspect  of  waterfowl  regulations, 
that  the  hunting  public  does  not  support 
this  change. 

The  LaCrosse  County  Conservation 
Alliance  of  Wisconsin  recommended 
that  the  hen  mallard  daily  bag  limit 
remain  at  1  hen  in  the  "liberal" 
alternative. 

The  Humane  Society  of  the  United 
States  (HSUS)  questioned  the  proposed 
bag  limits  for  species  other  than 
mallards  in  the  "restrictive"  and  "very 
restrictive"  alternatives.  HSUS  believed 
that  if  mallards  declined  to  the  extent 
that  these  alternatives  were  adopted  and 
the  Service  was  correct  in  its  assertion 
that  mallards  are  good  indicators  of  the 
population  status  of  other  species,  then 
these  bag  limits  should  be  set  at  zero 
until  more  data  are  available  on  these 
sp>ecies. 

Individual  comments  regarding 
overall  bag  limits  and  hen  mallard 
restrictions  varied  widely.  Several 
individuals  from  Louisiana  preferred 
additional  birds  in  the  daily  bag  limit 
rather  than  additional  days  of  season 
length.  Other  individuals  from  Alabama, 
Louisiana.  California,  Illinois.  Indiana, 
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Kansas,  Minnesota,  Nebraska,  New 
Mexico,  Pennsylvania,  Tennessee, 
Texas,  Virginia.  Wisconsin,  and 
Wyoming  saw  no  reason  to  increase  bag 
limits  beyond  5  birds  per  day.  While 
most  supported  additional  days  in  the 
"moderate"  and  "liberal"  alternatives, 
most  believed  that  current  bag  limits 
provided  plenty  of  hunter  opportunity. 
Other  individuals  from  Arkansas, 
Minnesota,  and  Missouri  were  against 
any  increase  in  the  daily  bag  limit, 
while  several  commentrars  from 
Alabama,  Connecticut,  Massachusetts, 
Michigan,  Missouri,  Tennessee,  and 
Wisconsin  were  in  favor  of  a  reduced  4- 
bird  daily  bag  limit.  One  individual 
from  Wisconsin  supported  a  3-bird  daily 
bag  limit,  while  individuals  from 
Florida  and  Missouri  supported  a  6-bird 
daily  bag  limit 

Thirty  individuals  from  Arkansas. 
Illinois,  Louisiana.  Michigan, 
Minnesota,  Mississippi,  Missouri, 
Montana,  Nebraska,  Pennsylvania, 
Tennessee,  Virginia,  Wisconsin,  and 
Wyoming  were' strongly  opposed  to  any 
increase  in  the  daily  be^  limit  for  hen 
mallards. 

Individuals  front  California  and 
Nevada  expressed  suppoitifor  no 
internal  bag-limit  restrictions,  while  an 
individual  from  Oregon  recommended 
holding  bag  limits  at  the  "restrictive" 
alternative  level.  Another  commenter 
suggested  a  nation-wide  3-bird  daily  bag 
limit. 

Service  Response:  The  Service 
concurs  with  the  Atlantic  Flyway 
Council  and  others  who  requested,  in 
lieu  of  a  constant  4-bird  bag,  a  return  to 
total  bag  limits  in  the  Atlantic  Flyway 
that  were  originally  recommended  by 
the  AHM  working  group  (i.e.,  3  birds  in 
the  "very  restrictive"  and  "restrictive" 
alternatives  and  6  birds  in  the 
"moderate"  and  "liberal"  alternatives). 

Regarding  mallard  hen  restrictions, 
the  Service  does  not  support  the 
changes  in  hen  restrictions 
recommended  by  the  Atlantic  and 
Pacific  Flyway  Councils.  Although  the 
role  of  sex-specific  bag  limits  in 
regulating  mallard  harvests,  total 
mortality,  and  recruitment  is  uncertain, 
sex-specific  bag  limits  for  mallards  have 
been  used  since  the  early  1970's.  Lower 
female  (relative  to  male)  bag  limits  (hen 
restrictions)  have  been  used  during 
1972-96  in  the  Central  Flyway,  since 
1976  in  the  Mississippi  Flyway.  and 
beginning  in  1985  in  the  Atlantic  and 
Pacific  Flyways.  These  diffierential 
regulations  were  intended  to  direct 
harvest  pressure  away  from  females  and 
thus  increase  annual  survival  of  females 
relative  to  males  in  the  population. 

Recent  analysis  of  the  enects  of 
mallard  hen  restrictions  have  shown 


these  restrictions  to  have  been  effective 
in  decreasing  the  harvest  of  females 
relative  to  males.  The  Service  continues 
to  support  the  use  of  regulations  for 
mallards  that  emphasize  protection  of 
females  while  fillowing  optimum 
recreational  opportunity  on  males. 
Therefore,  the  Service  believes  that  it 
would  be  premature  to  remove  hen 
restrictions  completely  without  further 
investigation  of  the  potential  biological 
and  social  consequences  of  such 
changes.  Further,  the  Service  is 
concerned  about  the  potential  of 
synergistic  effects  of  removing  all  hen 
restrictions  on  the  harvest  of  similar 
appearing  species  like  mottled  ducks  or 
black  ducks. 

Despite  these  concerns,  the  Service 
supports  a  moderate  increase  in  the 
female  mallard  bag  limit  in  the 
"moderate"  and  "liberal"  alternatives. 
Even  more  liberal  hen  bag  limits  have 
been  used  frequently  in  the  past  when 
populations  were  relatively  high  and  no 
detrimental  resource  impacts  were 
apparent  Hunters  are  free  to  exercise 
self-imposed  ethical  constraints,  but  the 
Service  finds  no  biological  justification 
at  this  time  for  opposing  these  moderate 
increases  in  female  mallard  bag  limits. 

G.  Special  Seasons/Species 
Management 

i.  Ckmvasbacks 

Council  Recommendations:  The 
Upper-Region  Regulations  Conunittee  of 
the  Mississippi  Flyway  Council 
recommended  the  Service  continue  its 
use  of  the  Office  of  Migratory  Bird 
Management's  January  1994  "Draft — 
Canvasback  Harvest  Management:  An 
Interim  Strategy"  to  guide  the  1997-98 
regulatory  decisions  on  canvasback. 

Written  Comments:  Individuals  from 
California,  Michigan,  and  North 
Carolina  requested  a  2-bird  daily  bag 
limit  for  canvasbacks. 

a.  Pintails 

Council  Recommendations:  The 
Adantic  Fljrway  Council  originally  did 
not  endorse  the  "Proposed  Interim 
Strategy  for  Northern  Pintail  Harvest 
Regulations"  circulated  for  Coimcils' 
review  in  February  of  this  year. 
However,  the  Council  subsequently 
commented  that  the  revised  interim 
pintail  harvest  strategy  appeared  to  be  a 
reasonable  stepping  stone  to  adaptive 
harvest  management  of  pintails  and 
allowed  for  a  greater  growth  rate  than 
the  original  proposal.  The  Council 
reiterated  its  concern  that  the  final  AHM 
pintail  model  be  a  true  continental 
model  addressing  all  stocks  of  pintails. 

The  Upper-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council,  and  the  Central  Flyway 


Council  did  not  endorse  the  Pacific 
Flyway  Council's  "Proposed  Interim 
Strategy  for  Northern  Pintail  Harvest 
Regulations"  as  circulated  for  Councils' 
review  in  February  of  this  year. 

The  Central  Flyway  Council 
recommended  an  interim,  prescriptive 
method  for  determining  pintail  daily 
bag  limits  based  on  the  breeding 
population  size.  The  pintail  limit  would 
be  1  with  a  breeding  population  below 
3.0  million;  2  with  a  breeding 
population  between  3.0  and  4.5  million; 
3  with  a  breeding  population  between 
4.5  and  5.6  million;  and  equal  to  the 
overall  daily  bag  limit  with  a  breeding 
population  above  5.6  million. 

The  Pacific  Flyway  Council 
recommended  adoption  of  a  revised 
"Proposed  Interim  Harvest  Strategy." 
The  Council's  revised  interim  strategy 
included  several  modifications  intended 
to  address  the  concerns  expressed  by 
the  other  Flyway  Councils  and  by  the 
Service  technical  review.  The  revised 
interim  strat^y  was  presented  to  the 
Service  and  the  other  three  Flyway 
Councils  at  the  April  22,  1997,  AHM 
meeting  in  Arlington,  VA.  and 
presented  in  the  June  6  Federal 
Register. 

At  the  June  26  meeting  of  the  Service 
Regulations  Committee,  all  four  Flyway 
Coimcil  representatives  gave 
conditional  endorsement  to  the  Pacific 
Flyway's  April  22,  1997,  revised  interim 
pintail  strategy  with  the  additional 
constraints  proposed  by  the  Service  in 
the  June  6  Fedin-al  Register. 

The  revised  strategy  is  based  on  a 
mathematical  model  of  the  continental 
pintail  population,  which  assumes  that: 

(1)  the  size  of  the  continental  population 
can  be  effectively  mooitored  througb  spring 
surveys  in  the  northcentral  U.S.,  Central 
Canada,  and  Alaska, 

(2)  mortality  due  to  hunting  is  additive  to 
natural  mortality, 

(3)  harvest  in  Canada  and  Alaska  is 
relatively  constant  from  one  year  to  the  next, 

(4)  crippling  loss  is  constant  and 
proportional  to  the  size  of  the  retrieved 
harvest, 

(5)  recruitment  of  young  birds  can  be 
reasonably  predicted  based  on  the 
distribution  of  breeding  pintails,  and 

(6)  harvest  of  pintails  can  be  reasonably 
predicted  based  on  the  length  of  the  season 
and  pintail  bag  limit  in  each  Flyway. 

The  model  predicts  allowable  harvest 
of  pintails  in  the  lower  48  States  based 
on  the  current  size  of  the  pintail 
breeding  population,  anticipated 
recruitment,  anticipated  natural 
mortality,  anticipated  mortality  due  to 
hunting,  and  the  desired  size  of  the 
population  in  the  following  spring. 

Public-Hearing  Comments:  Mr.  Robert 
McDowell,  representing  the  Atlantic 
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Flyway  Council,  commented  that  the 
interim  pintail  harvest  strategy  appeared 
to  be  reasonable  but  reiterated  the 
Flyway's  concerns  that  a  true 
continental  model  be  developed  which 
addressed  all  stocks,  including  those 
wintering  in  the  Atlantic  Flyway. 

Written  Comments:  The  Arizona 
Game  and  Fish  Department  supported 
the  pintail  strategy  proposed  by  the 
Pacific  Flyway  Council  and  the  Service. 

The  Missouri  Department  of 
Conservation  questioned  the  value  of  an 
interim  pinUil  strategy  for  2  to  3  years 
until  the  development  of  an  adaptive 
approach;  however,  they  supported  the 
Service's  compromise. 

The  New  Jersey  Division  of  Fish. 
Game  and  Wildlife  (New  Jersey) 
commented  that  the  revised  interim 
pintail  harvest  strategy  appeared  to  be  a 
reasonable  stepping  stone  to  adaptive 
harvest  management  of  pintails  and 
allowed  for  a  greater  growth  rate  than 
the  original  proposal.  New  Jersey  was 
concerned  that  the  final  AHM  pintail 
model  should  be  a  true  continental 
model  addressing  all  stocks  of  pintails. 

The  California  Waterfowl  Association 
urged  adoption  of  a  pintail  interim 
AHM  model  for  determining  alternative 
daily  bag  limiu  for  the  1997-98  hunting 
season. 

The  Nevada  Waterfowl  Association 
suggested  increasing  the  daily  bag  limit 
on  male  pintails  for  the  last  third  of  the 
season  to  help  reduce  the  high  male  to 

female  ratio. 

An  individual  from  Louisiana 
recommended  a  daily  bag  limit  of  2 
pintails,  only  1  of  which  could  be  a  hen, 
under  the  "iiberal"  alternative. 

An  individual  from  Oregon  was 
concerned  about  potential  increases  in 
pintail  harvest  given  the  population 
status  of  pintails  and  an  individual  in 
Louisiana  believed  that  the  pintail 
season  should  be  closed  since  the 
population  had  not  recovered  despite 
good  breeding  conditions.  Another 
individual  from  Michigan  urged  the 
Service  to  treat  the  pintail  as  it  had  the 
canvasback. 

Service  Response:  The  Service 
remains  concerned  about  the  overall 
status  of  the  continental  population  of 
northern  pintails.  The  pintail  breeding 
population  in  May  1997,  was  estimated 
to  be  3,558,000.  a  30  percent  increase 
from  last  year.  The  breeding  population 
of  northern  pintails  has  doubled  from 
the  low  of  1,803,400  in  1991,  but 
remains  20  percent  below  the  long-term 
average  and  43  percent  below  the 
population  objective  established  in  the 
North  American  Waterfowl  Management 

Plan. 

The  Service  recognizes  the  value  of 
developmg  a  strategy  for  determining 


pintail  hunting  regulations  that  is 
technically  sound  and  explicitly 
promotes  grovirth  of  the  pintail 
population.  The  Service  believes  that 
uhimately  pintail  hunting  regulations 
should  be  guided  by  a  formal  AHM 
process.  This  year,  a  cooperative  effort 
began  to  develop  the  needed  technical 
foundation  for  a  more  formal 
incorporation  of  pintails  into  the  AHM 
process.  The  Service  recognizes  and 
gready  appreciates  the  support  for  this 
effort  provided  by  the  Flyway  Councils 
and  participating  non-governmental 
organizations.  However,  since  it  likely 
will  require  about  three  more  years  to 
complete  the  development  and 
implementation  of  this  new  procesa,  the 
Service  believes  there  is  merit  in 
adopting  an  interim  prescriptive 
strategy  for  the  management  of  pintail 
harvest  until  the  species  can  be  fully 
addressed  by  the  AHM  process. 

In  the  July  22,  1996.  Federal  Regiatar 
(61  FR  37994).  the  Service  indicated 
that  the  adoption  of  any  interim  strategy 
would  be  defwndent  on  how  the 
strategy  addressed  three  key  concerns: 
(1)  explicit  harvest-management 
objectives,  (2)  comprehensive  model 
development  for  continental  pintails, 
and  (3)  a  consideration  of  the  regulatory 
constraints  imposed  by  the  adaptive 
harvest  strategy  for  mid-continent 
mallards.  We  believe  that  the  strategy 
recommended  by  the  Pacific  Flyway 
Council  more  satisfactorily  addresses 
these  elements  than  does  the  strategy 
recommended  by  the  Central  Flyway. 
Therefore,  the  Service  proposed  in  the 
June  6  Federal  Regtatsr  to  adopt  the 
revised  interim  harvest  strategy 
proposed  by  the  Pacific  Flyway  Council, 
with  the  following  modifications:  (1)  the 
maximum  pintail  daily  bag  limit  under 
any  regulatory  alternative  in  any  Flyway 
would  be  limited  to  3  pintails,  and  (2) 
that  this  interim  strategy  will  be 
replaced  by  a  more  fully  adaptive 
approach  at  the  earliest  opportvinity. 
Further,  we  believe  the  interim  pintail 
harvest  strategy  should  be  thoroughly 
reviewed  in  about  3  years,  regardless  of 
whether  a  more  adaptive  approach  is 
available  at  that  time.  The  Service  will 
employ  the  interim  pintail  prescription 
proposed  by  the  Pacific  Flyway  and  the 
additional  constraints  listed  above  to 
determine  appropriate  pintail  bag  limits 
in  all  Flyways  b^inning  in  the  1997-98 
hunting  season. 

The  technical  details  of  the  Strategy 
are  available  by  writing  directly  to 
MBMO  at  the  address  indicated  under 
the  caption  ADDRESSES. 
Hi.  September  Teal  Seasons 
Council  Recommendations:  The     t 
Lower-Region  Regulations  Committee  of 


the  Mississippi  Flyway  Council 
recommended  the  continuance  of  the 
experimental  September  teal/wood  duck 
seasons  in  Kentucky  and  Teimessee  for 
the  1997-98  season  with  no  change 
from  the  199&-97  season  frameworks. 

The  Central  Flyway  Council 
recommended  a  3-year  experimental 
teal  harvest  strategy  in  the  Central 
Flyway  based  on  the  breeding 
population  of  blue-winged  teal.  When 
the  3-year  running  average  breeding 
population  of  blue-winged  teal  is  4.7 
million  or  greater,  the  Council's 
recomm&ided  hanrest  strategy  would 
consist  of  two  changes  to  the  current 
September  teal  season  frameworks. 
Pint,  in  those  Central  Flyway  Statea 
currently  allowed  a  September  teal 
season,  an  additional  7  days  of  hunting 
(for  a  total  of  16  days)  and  1  additional 
teal  (for  a  total  of  5  teal)  would  be 
allowed.  Second,  for  Central  Flyway 
production  States,  the  recommended 
harvest  strategy  would  provide  for  a 
season  of  up  to  7  days,  beginning  no 
earlier  than  September  20,  and  a  daily 
bag  limit  of  4  ducks.  3  of  which  must 
be  teal.  The  Council  further 
recommended  that  the  Service  work 
with  the  States  to  cooperatively  develop 
an  experimental  design  and  criteria  to 
adequately  evaluate  the  proposed 
expansion  of  teal  harvest. 

Written  Comments:  The  Kansas 
Department  of  Wildlife  and  Parks 
(Kansas).  Nebraska  Game  and  Parks 
Commission  (Nebraska),  North  Dakota 
Game  and  Fish  Department  (North 
Dakota),  Oklahoma  Department  of 
Wildlife  Conservadon  (Oklahoma), 
South  Dakota  Department  of  Game,  Fish 
and  Parks  (South  Dakota),  and  Texas 
Parks  and  Wildlife  Department  (Texas) 
supported  the  Central  Flyway  proposal 
for  September  teal  seasons.  Kansas  and 
Texas  commented  that  additional 
harvest  provided  by  the  proposed 
season  expansion  v^rill  not  be  excessive 
or  negatively  impact  future  teal 
populations.  Kansas  and  Texas 
indicated  that  ongoing  work  associated 
with  implementation  of  the  Adaptive 
Harvest  Management  Program  should 
not  preclude  completion  of  this 
management  initiative.  Kansas  said  they 
are  willing  to  satisfy  requirements 
associated  with  evaluation  and 
monitoring  associated  with 
implementation  of  this  proposed 
strategy.  Kansas,  Oklahoma  and  Texas 
indicated  that  this  strategy  will 
encourage  the  development  and 
maintenance  of  wetland  habitat  and 
promote  hunting  by  youth  hunters. 
Nebraska  pointed  out  that  their  duck 
breeding  population  was  17  percent 
above  the  most  recent  five-year  average 
and  would  appreciate  the  additional 
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opportunity  that  %vould  be  provided  by 
the  Central  Flyway  proposal.  North 
Dakota,  South  Dakota,  and  Wyoming 
indicated  that  approval  of  the  Central 
Flyway  proposal  would  provide 
additional  opportunity  for  northern 
States  at  a  time  when  teal  populations 
are  at  an  all-time  high.  North  Dakota 
commented  that  implementation  of  this 
proposal  is  cuirently  appropriate 
because  the  Central  Flyway  preseason 
duck  h<'iy<iqg  program  will  provide 
information  for  evaluations.  North 
Dakota  pointed  out  that  their  blue- 
winged  teal  population  estimate  for  this 
year  is  115  percent  above  the  long-term 
average. 

Sevmal  individuals  recommended 
higher  daily  bag  limits  for  teal  given  the 
current  population  level.  Two 
individuals  from  Texas  recommended  a 
5-teal  daily  bag  limit  while  an 
individual  from  Missouri  recommended 
a  6-teal  limit  Another  individual  from 
Texas  questioned  why  the  Service  was 
reluctant  to  incieaae  the  teal  season 
length  and  bag  limit. 

^rvice  Response:  It  i*  important  that 
any  proposal  for  expanding  the  currant 
teal  season  include.'e  o^lPprehensive 
evaluation  plan  and  be,9pordinated 
within  and  among  the  Flyways. 
Identifying  the  fuU  scope  of  any 
expansion  is  important,  because  it  will 
dictate  how  extensive  the  evaluation 
plan  must  be. 

The  Central  Flyway  proposal  does  not 
include  an  evaluation  plan.  As 
previously  stated,  the  evaluation  plan 
must  include  study  objectives, 
experimental  design,  decision  criteria, 
and  identification  of  data  needs.  The 
evaluation  plan  should  address  not  only 
potential  impacts  to  teal  popiUations, 
but  also  impacts  to  nontarget  species 
and  the  ability  of  hunters  to  comply 
with  special-season  regulations.  Further, 
the  September  teal  season  bag  limit 
shoidd  be  limited  to  teal  and  not 
expanded  to  include  other  species,  as 
was  contained  in  the  Central  Flyway's 
proposal. 

In  an  effort  to  further  define  what 
would  comprise  an  acceptable 
evaluation  plan,  the  Service  suggests 
that  any  plan  should  consider  the 
following:  (1)  description  of  the 
population  dynamics  of  teal  (e.g..  how 
the  populations  respond  to  changes  in 
the  environment,  harvest  pressure,  etc.], 
(2)  current  and  predicted  harvest 
pressure  on  teal,  (3)  the  levels  of 
regulations  to  be  considered,  (4)  the 
harvest  allocation  among  and  within 
(i.e.,  production  vs.  nonproduction 
states)  Flyways,  (5)  the  acceptable 
attempt  rate  at  nontarget  species  (i.e., 
the  rate  at  which  huntera  attempt  to 
shoot  ducks  other  than  teal),  and  (6) 


staff  and  financial  resources  to  conduct 
the  evaluation. 

iv.  September  Duck  Seasons 

Council  Recommendations:  The 
Upper-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council 
recommended  that  Iowa  be  allowed  to 
open  the  second  segment  of  their  split 
duck  season  no  earlier  than  October  10, 
instead  of  October  IS. 

Service  Response:  Althou^  this  is 
primarily  a  late-season  issue,  the 
Service  undentands  fowa's  concern  for 
reaching  a  decision  on  the  issue  at  this 
time.  The  Service  conairs  with  this 
minor  change  in  Iowa's  frameworiiL 

vi.  Youth  Hunt 

Council  Recommendations:  The 
AUantic  Flyvray  Council  recommended 
the  continuance  of  the  youth  waterfowl 
himt  day  and  requesteid  the  Service 
announce  thefr  intent  in  June.  The 
Council  further  recommended  that 
ducks,  coots,  mergansers,  moorhens, 
brant  and  snow  geese  be  open  to  harvest 
on  the  special  day  and  requested 
clarification  of  whether  youth  may 
participate  in  other  open  migratory  bird 
hunting  seasons  on  that  day. 

The  tipper-Region  Regulations 
Conunittee  of  the  Mississippi  Flyway 
Council  recommended  that  youth 
waterfowl  hunt  day  bag  limits  be  the 
same  as  the  regular-season  bag  limits 
and  include  ducks,  geese,  and  coots, 
with  framework  dates  14  days  outside 
the  regular  duck-season  framework 
dates  instead  of  10. 

The  Lower-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  the  inclusion  of 
geese  and  coots  in  a  2-day  youth 
waterfowl  hunting  season,  with 
framework  dates  14  days  outside  of  the 
regular  duck-season  framework  dates 
instead  of  10. 

The  Pacific  Flyway  Council 
recommended  continuation  of  the  youth 
hunt  that  allows  States  to  select  outside 
the  general  season  and  frameworks. 

Public-Hearing  Comments:  Mr.  Robert 
McDowell,  representing  the  AUantic 
Flyway  Coimcil,  encouraged  the  Service 
to  make  an  early  announcement 
regarding  the  Youth  Waterfowl  Hunt 
Day  and  asked  to  include  AUantic  brant, 
snow  geese,  and  moorhens  along  with 
ducks  as  legal  game. 

Written  Comments:  The  New  Jersey 
Division  of  Fish,  Game  and  Wildlife 
encouraged  the  Service  to  make  an  early 
announcement  of  their  intention  to  hold 
another  youth  hunting  day.  They  also 
recommended  that  ducks,  moorhens, 
brant  and  snow  geese  be  open  to  harvest 
on  the  special  day. 

An  individual  from  Wisconsin 
supported  the  establishment  of  a  special 


youth  hunt  for  the  1997-98  hunting 
season.  Another  commenter  from 
Nebraska  thanked  the  Service  for  the 
establishment  of  the  youth  hunt  last 
year. 

Service  Response:  The  Service 
appreciates  the  recommendations  from 
the  Flyway  Councils  regarding  the 
continuation  of  a  youth  watetfowl 
hunting  day  for  this  hunting  season. 
While  die  Service  recognizes  that  there 
wrill  be  those  organizations  and 
individiiaU  opposed  to  the 
establishment  of  this  day  on  the  basis  of 
general  opposition  to  himting  as  a 
desirable  outdoor  recreational  activity, 
the  Service  reiterates  its  belief  that 
recreational  sport  hunting  is  a  proper 
and  compatible  use  of  %  renew^le 
natural  resource.  The  Service  is  further 
directed  by  various  l^islation  to 
regulate  the  hunting  of  migntcHy 
waterfowl  and  views  its  role  as  one  of 
permitting  recreational  harvest 
opportunities  consistent  with  long-term 
resource  conservation  for  all  Americans. 
As  part  of  this  objective,  the  Service 
believes  a  weU-educated  and  properly 
trained  himting  constituency  is  in  the 
best  interest  of  the  resource  and  views 
a  youth  hunting  day  as  an  educational 
opportunity  to  help  ensure  sale,  high- 
quality  hunting  for  future  generations  of 
Americans.  The  Service  believes  that 
this  proposal  is  consistent  with  its 
responsibility  to  provide  general 
education  and  training  in  the  wise 
recreational  uses  of  our  nation's 
valuable  wildlife  resources  and  provides 
the  best  and  safest  learning  enviroiunent 
for  our  youth  who  are  interested  in 
hunting. 

Regarding  the  Coimcils' 
recommendation  on  the  framework 
dates,  the  Service  agrees  that  the  period 
14  days  prior  to  and  after  the  outside 
framework  dates  for  the  regular  duck 
season  provides  sufficient  flexibility  for 
States  to  provide  this  opportunity  to 
their  constituents. 

The  Service  recognizes  the  potential 
opportimity  that  inclusion  of  geese  in 
the  youth  waterfowl  himt  might 
provide.  However,  due  to  season 
closiures  and  restrictions  in  place  to 
protect  certain  populations  of  Canada 
geese  in  various  piarts  of  the  country,  the 
Service  believes  this  complication  is  not 
appropriate  at  this  point  but  is  certainly 
a  matter  for  consideration  in  future 
regulatory  cycles.  Further,  this  proposal 
does  not  preclude  the  inclusion  of  geese 
from  the  daily  bag  if  the  goose  season  is 
open  at  the  time  of  the  special  youth 
hunt 

Therefore,  the  Service  believes  this 
opportunity  should  be  offered  during 
the  1997-98  hunting  season  and 
proposes  the  following  guidelines: 
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(1)  Stales  may  select  1  day  per  duck- 
hunting  zone,  designated  as  "Youth 
Waterfowl  Hunting  Day",  in  addition  to  their 
regular  duck  seasons. 

(2)  The  day  must  be  held  outside  any 
regular  duck  season  on  either  a  weekend, 
holiday,  or  other  non-school  day  when  youth 
hunters  would  have  the  maximum 
opportunity  to  participate. 

(3)  The  day  could  be  held  up  to  14  days 
before  or  after  any  regular  duck-season 
frameworks  or  within  any  split  of  a  i«gular 
duck  season. 

(4)  The  daily  bag  limit  may  include  ducks. 
mergana«rs.  coots,  moorbans,  and  gallinulea 
and  would  b«  the  same  as  thai  allowed  in  the 
regular  saaaon.  Flyway  specie*  restrictions 
would  remain  in  effect. 

(5)  Youth  hunters  must  be  15  ytmn  of  age 
or  younger. 

(6)  An  adult  at  least  18  year*  of  age  must 
accompany  the  youth  hunter  into  the  field. 
This  adult  could  nol  duck  hunt  but  may 
participate  in  other  seasons  that  are  open  on 
the  special  youth  day. 

4.  CuumUGmm 

A.  Special  Seasons 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
a  3-year  experimental  September 
Canada  goose  season  in  New  Jersey  with 
a  framework  closing  date  of  the  first 
Saturday  in  October.  The  Council  also 
recoounended  an  experimental 
framework  closing  date  of  October  5  for 
the  Long  Island.  New  York.  1997 
September  Canada  Goose  Season. 

The  Pacific  Flyway  Council 
recommended  several  modifications  to 
the  existing  special  September  goose 
seasons.  The  Council  recommended 
expansion  of  the  Washington  September 
Canada  goose  hunt  zone  to  include  all 
of  Washington  for  7  consecutive  days.  In 
California,  the  Council  recommended 
the  establishment  of  a  new  9-day 
season,  with  a  2-bird  daily  bag  and 
possession  limit,  in  Humboldt  County, 
California.  Harvest  of  up  to  200  birds 
would  be  controlled  through  a  regulated 
permit  system.  In  Oregon,  the  Council 
recommended  that  the  framework  in 
Clatsop,  Columbia.  Multnomah, 
Washington,  Clackamas,  Marion. 
Yamhill,  Polk.  Linn,  Benton,  Lane. 
Lincoln,  and  Tullamook  Counties  be  14 
consecutive  days  between  September  1 
and  20  with  a  daily  bag  and  possession 
limit  of  5  and  10  birds,  respectively. 

Public-Hearing  Comments:  Mr.  Robert 
McDowell,  representing  the  Atlantic 
Flyway  Council,  reiterated  support  for 
New  Jersey's  request  for  extension  of  the 
special  September  Canada  goose  season 
to  the  first  Saturday  in  October  and  New 
Yorks  request  to  extend  to  October  5 
and  cited  that  all  criteria  have  been  met. 
These  additional  days  would  increase 
the  harvests  of  resident  geese  and  help 
to  reduce  nuisance  complaints. 


Written  Comments:  The  Maryland 
Department  of  Natural  Resources 
opposed  the  extension  of  the  framework 
closing  date  in  New  Jersey's  September 
Canada  goose  season  to  the  first 
Saturday  in  October.  They  believed  that 
there  will  be  an  insufficient  number  of 
migrant  neckbanded  geese  in  the 
migrant  population  to  evaluate  the 
imfMcts  of  this  proposed  change.  They 
further  believed  that  due  to  potential 
differences  in  vulnerability  to  harvest 
between  resident  and  migrant  geese,  the 
addition  of  hunting  days  in  early 
October  could  lead  to  even  higher  than 
expected  migrant  goose  harvest. 

The  New  ^rsey  Division  of  Fish. 
Came  and  Wildlife  supported  the 
modification  of  the  framework  closing 
date  in  New  Jersey  to  the  first  Satiuday 
in  October.  They  estimated  that  the 
additional  days  would  allow  hunters  to 
harvest  an  additional  average  of  1 .600 
resident  Canada  geese  which  would 
help  slow  population  growth  and 
reduce  the  number  and  severity  of 
nuisance  goose  complaints.  In  response 
to  Maryland's  comments,  they  pointed 
out  several  other  techniques  for 
assessing  migrant  harvest  during  specie] 
seasons,  such  as  the  continuing 
telemetry  studies  and  the  initiation  of 
Atlantic  Population  (AP)  preseason 
breeding  ground  banding  in  1997.  New 
jersey  contends  that  use  of  these  data 
sets  will  greatly  enhance  the 
understanding  of  arrival  dates  of  AP 
geese  and  will  replace  the  dependence 
on  the  disappearing  migrant  neck  bands. 
New  Jersey  further  pointed  out  that  their 
proposal  meets  the  criteria  established 
by  the  Atlantic  Flyway  Council  and  the 
Service  for  special  Canada  goose 
seasons  targeting  resident  Canada  geese. 

Service  Response:  At  the  request  of 
the  Atlantic  Flyway  Council,  the  Service 
temporarily  extended  framework  closing 
dates  in  the  Atlantic  Flyway  on  resident 
geese  in  1996  to  September  25,  without 
evaluation  in  most  areas,  and  on  an 
experimental  basis  to  September  30  in 
New  Jersey  and  North  Carolina. 
Presently,  New  Jersey  has  completed 
only  one  year  of  its  agreed  upon  3-year 
evaluation. 

Although  extending  the  framework 
closing  dates  into  early  October  in  New 
Jersey  and  New  York  would  increase 
harvests  of  resident  geese  and  help  to 
alleviate  nuisance  problems,  the  Service 
believes  that  further  evaluation  is 
needed  before  all  parties  are  comfortable 
that  the  harvest  of  migrant  geese  will 
not  exceed  10  percent  of  the  harvest. 
Also-,  the  Service  is  concerned  that 
sample  sizes  of  neck-banded  migrant 
geese  are  no  longer  sufficient  to  estimate 
the  percentage  of  migrant  geese  in  the 
early  seasons  with  any  degree  of 


reliability  Both  New  Jersey's  and  New 
York's  proposals  indicate  that  the 
harvests  of  migrant  geese  increases 
rather  dramatically  after  October  1  and 
there  is  little  capability  to  measure 
precisely  the  percentage  of  migrant 
harvest.  Thus,  the  Service  does  not 
support  New  Jersey's  request  until  it 
completes  its  3-year  evaluation. 
However,  based  on  the  observations 
presented,  the  Service  would  support 
New  York  extending  iu  season  on  Long 
Island  horn  September  25  until 
September  30  on  a  3-yeer  experimental 
basis. 

With  respect  to  the  Pacific  Flyway 
Councils'  recommendations,  the  Sovice 
supports  the  change  to  a  7-day 
Statewide  season  in  Washington  and  the 
new  season  proposal  for  California,  as 
both  of  these  recommendations  conform 
to  the  existing  Service  criteria  for 
special  Canada  goose  seasons.  The 
Service  also  eawmes  the  proposal  for  a 
14  day  experimental  season  in  Oregon 
between  September  1  and  20.  The 
Service  notes  that  a  3  year  evaluation  of 
that  portion  of  the  season  occurring  after 
September  15  is  required.  The  Service  is 
particularly  concerned  about  possible 
impacts  on  Dusky  Canada  geese.  The 
Service  specifically  requires  monitoring 
be  conducted  for  the  presence  of  neck 
banded  dusky  Canada  geese  throughout 
the  himt  area  during  this  period  as  a 
part  of  the  experimental  evaluation. 
Additionally,  the  Service  requires 
Oregon  to  submit  an  annual  report  of 
their  evaluation  by  July  15  each  year 
describing  the  results  of  this  monitoring 
program.  These  results  will  be  reviewed 
prior  to  continuation  of  the  experiment 
during  the  3-year  experimental  period 
and  modifications  of  the  area  open  to 
hunting  during  this  period  will  be 
required  if  Ehisky  Canada  geese  are 
found  to  be  present  during  the  season. 

B.  Regular  Seasons 

Council  Recommendations:  The 
Upper-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council 
recommended  Michigan  and  Wisconsin 
be  allowed  to  open  their  regular  Canada 
goose  season  as  early  as  September  7. 
1997.  in  Michigan's  Upper  Peninsula 
and  September  20.  1997.  in  Wisconsin. 

Service  Response:  The  Service 
concurs. 

9.  Sandhill  Cranes 

Council  Recommendations:  The 
Central  Flyway  and  Pacific  Flyway 
Councils  recommended  that  in 
Montana,  sandhill  cranes  in  Wheatiand 
County  and  that  portion  of  Sweet  Grass 
County  north  of  1-90  be  delineated  as 
Rocky  Mountain  Population  sandhill 
cranes.  Thus,  management  of  these 
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cranes,  including  harvest,  would  be 
guided  by  the  Rocky  Mountain 
Population  Sandhill  Crane  Management 
Plan,  rather  than  the  Mid-Continent 
Population  Sandhill  Crane  Management 
Plan. 

Service  Response:  The  Service  agrees 
with  this  minor  change. 

14.  Woodcock 

Council  Recommendations:  Tlie 
Atlantic  Flyway  Coiuicil  recommended 
framework  dates  of  October  6  to  January 
31,  a  30-day  season  and  3-bird  daily  bag 
limit.  The  Cotmcil  urged  the  Service  to 
make  assessment  of  the  relative  effects 
of  harvest  and  habitat  on  woodcock 
populations  a  high  priority. 

'The  Mississippi  Flyway  Council 
recommended  adoption  of  an  interim 
woodcock  harvest  strategy  for  the 
Central  region  until  such  time  as 
Regional  Woodcock  Management  Plans 
and  a  long-term  harvest  strategy  ate 
completed.  The  interim  harvest  strategy 
would  consist  of  the  fbllowing: 

The  following  harvest  restrictions 
would  be  implemented  when  the 
omiidative  change  since  1968  in  the 
number  of  woodcock  heard  in  the 
Singing-groimd  Survey  exceeds  51 
percent  for  the  Central  Management 
Region: 

(1)  Season  framework  dates  would  be  the 
Saturday  nearest  September  22  through 
January. 

(2)  The  daily  bag  limit  would  be  reduced 
from  5  to  3  birds. 

Public-Hearing  Comments:  Mr.  Robert 
McDowell,  representing  the  Atlantic 
Flyway  Coimcil,  expressed  reluctant 
support  for  the  recommendation  for 
more  restrictive  framework  dates  and 
season  lengths  for  woodcocL  However, 
he  indicated  that  given  the  proposed 
September  20  opening  framework  in  the 
Mississippi  and  Central  Flyway  States, 
perhaps  c3ctober  1,  rather  than  October 
6,  would  be  a  more  appropriate  opening 
date  for  the  AUantic  Flyway.  He 
encouraged  the  Service  to  assess  the 
relative  roles  of  harvest  and  habitat 
changes  in  woodcock  popidation 
declines. 

Mr.  Charles  D.  Kelley,  representing 
the  Southeastern  Association  of  Fish 
and  Wildlife  Agencies,  acknowledged 
the  problem  with  declining  woodcock 
populations  and  encouraged  the  Service 
to  work  with  the  States  to  address  the 
problem  of  diminishing  woodcock 
habitat. 

Mr.  William  H.  Goudy,  representing 
the  Ruffed  Grouse  Society,  expressed 
concern  about  the  lost  recreatioiud 
opportunity  that  will  result  from 
reduced  season  lengths  and  bag  limits, 
particularly  in  the  Mississfppi  Flyway. 


Although  the  change  in  bag  limits 
woidd  be  acceptable,  he  regretted  the 
loss  in  days.  He  indicated  that  the 
popiUation  data  on  which  the  Service 
bases  its  decisions  is  flawed  and  subject 
to  criticistn  and  that  there  is  no 
information  on  what  effects  the  changes 
in  regulations  will  have.  He  expressed 
support  for  the  expanded  use  of  zones 
for  woodcock  hunting. 

Public-Hearing  Comments:  Mr.  Robert 
McDowell,  representing  the  Atlantic 
Flyway  Council,  stressed  that  the 
decline  in  woodcock  numbers  was  of 
great  concern  and  supported  the 
proposed  harvest  restrictions,  but 
questioned  the  ability  to  assess  the  role 
of  harvest  in  woodcock  population 
dynamics. 

Written  Comments:  The  New  Jersey 
Division  of  Fish,  Game,  and  Wildlife 
supported  the  Atlantic  Flyway  Council's 
recommended  framework  dates  of 
October  6  to  January  31,  a  30-day  season 
and  3-bird  daily  bag  limit  Although 
they  believed  that  the  population 
declines  were  the  result  of  habitat 
changes  and  harvest  played  littie  or  no 
role  in  the  declines,  they  realized  that 
the  data  bases  regarding  woodcock 
popidations  are  not  adequate  to  assess 
the  role  of  harvest  in  woodcock 
population  dynamics.  They  further 
luged  the  Service  to  make  assessment  of 
the  relative  effects  of  harvest  and  habitat 
OA  woodcock  populations  a  high 
priority. 

The  Louisiana  WildlifB  Federation 
(LWF)  urged  the  Service  to  reconsider 
and  allow  for  a  65-day  season  and  a  5- 
bird  daily  bag  limit  in  the  Central 
Region.  "The  LWF  was  concerned  that 
the  proposed  reductions  would  reduce 
participation  and  needed  support  for 
woodcock  conservation. 

Two  individuals  from  Michigan  and 
one  from  Ohio  supported  more 
restrictive  woodcock  hunting 
regulations  with  two  indicating  that 
restrictions  were  overdue.  They  also 
noted  the  importance  of  habitat 
management. 

Three  individuals  from  Wisconsin 
and  one  from  Michigan  supported 
reducing  the  bag  limit  from  5  to  3  birds 
but  expressed  concerns  about  other 
possible  regulatory  changes.  Three  of 
these  individuals  indicated  a  shorter 
season  would  be  acceptable  but  Celt  that 
the  framework  opening  date  should 
remain  September  15,  noting  that 
hunting  opportimity  in  northern  areas 
would  be  affiected  (Usproportionately  by 
a  later  framework  opening  date. 

An  individual  from  Wisconsin  felt 
that  changes  in  regulations  should  oidy 
be  made  when  it  is  certain  that  they  will 
help  the  population.  He  also  indicated 


the  season  should  begin  before  October 
1  and  that  it  should  not  be  shorter  than 
45  days. 

An  individual  from  Michigan 
indicated  that  based  on  his  personal 
observations,  woodcock  populations 
have  not  declined.  He  felt  that  an 
opening  date  later  than  September  15 
woidd  take  away  the  best  time  to  hunt 
and  suggested  different  opening  and 
closing  dates  based  on  latitude.  Another 
individual  from  Michigan  implied  that 
regulations  should  not  be  changed 
unless  himting  mortality  is  causing  the 
population  declines.  She  also  listed  a 
number  of  questions  related  to 
woodcock  population  ecology  she 
believes  the  Service  should  answer, 
presumably  before  changing  regulations. 

An  individual  from  Kentucky  thought 
that  reducing  the  woodcock  hairvest 
would  help  a  littie  but  woidd  not  solve 
the  problem.  He  noted  the  importance  of 
habitat  management. 

Seventeen  mdividuals  from 
Louisiana,  one  individual  from 
Pennsylvania,  and  one  from  Vermont 
opposed  changes  in  regulations, 
generally  citing  habitat  changes  and/or 
weather  as  the  causes  of  the  woodcock 
population  decline.  Many  of  these 
individuals  were  concerned  that  more 
restrictive  regidations  would  reduce  the 
niunber  of  woodcock  hunters  and  thtis, 
support  for  woodcock  conservation. 
Four  of  these  individuals  indicated  that 
the  Service  should  improve  its  ability  to 
monitor  woodcock  populations  before 
restricting  hunting  regulations. 

An  individual  from  Louisiana  was  not 
opposed  to  restrictions  provided  that 
accurate  data  indicate  that  himting 
pressure  is  the  major  cause  of  the 
population  declines. 

'Three  individuals  from  Texas 
opposed  more  restrictive  hunting 
regulations  based  on  the  presumption 
that  the  Singing-ground  Survey  is 
statistically  flawed  and  potentially 
biased. 

Service  Response:  Woodcock 
populations  have  declined  significantly 
since  the  1960s,  ^nd  in  recent  years 
reproductive  success  has  been  poor.  The 
Service  is  very  concerned  about  the 
cngoing  declines  in  woodcock 
populations.  Although  himting 
mortality  is  not  believed  to  be  the  major 
force  driving  the  declines,  the  S«vice 
believes  some  restrictions  to  woodcock 
harvest  management  are  appropriate 
given  the  current  status  and  trends  of 
woodcock  populations  and  the  limited 
information  on  the  role  of  hunting 
mortality  and  other  factors  in  woodcock 
population  dynamics.  While  habitat 
changes  appear  to  be  the  primary  cause 
of  the  woodcock  population  declines, 
other  Cactors,  including  hunting 
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mortality,  may  be  contributing  to  the 
declines,  and  the  importance  of  these 
factors  may  increase  as  populations, 
reproductive  success,  and  the  habitat 
base  decline.  Thus,  the  Service  believes 
that  hunting  regulations  should  be 
commensurate  with  woodcock 
population  status  and  rates  of  decline  A 
combination  of  changes  in  framework 
dates,  bag  limits,  and  season  length  are 
necessary  in  order  to  achieve  a 
significant  reduction  in  harvest  that  is 
shared  throughout  the  range  of  the 
woodcock. 

Therefore,  in  response  to  continuing 
long-term  declines  in  the  woodcock 
population,  the  Service  is  proposing 
several  framework  changes.  In  the 
Eastern  Region,  the  Service  concurs 
with  the  recommendation  from  the 
Atlantic  Flyway  Council  and  proposes 
framework  dates  of  October  6  through 
January  31.  season  length  of  30  days, 
and  a  daily  bag  limit  of  3  birds.  New 
Jersey  may  continue  to  select  2  zones 
with  a  reduced  season  length  of  24  days 
in  each  zone.  In  the  Central  Region,  the 
Service  proposes  framework  dates  of  the 
Saturday  nearest  September  22 
(September  20  this  year)  through 
January  31.  a  reduced  season  length  of 
45  days  (from  65  days),  and  a  bag  limit 
reduction  from  5  to  3  birds. 

The  Service's  proposal  is  intended  to 
reduce  harvest,  but  not  reduce  the 
number  of  patricipatory  hunters.  The 
proposed  restrictions  represent  a 
compromise  to  achieve  a  reduction  in 
harvest  while  still  allowing  reasonable 
recreational  opportunity 

The  Service  also  acknowledges  that 
existing  woodcock  surveys  are 
somewhat  limited  compared  to  surveys 
for  some  other  migratory  bird  species, 
and  believes  this  is  one  of  the  reasons 
a  cautious  approach  to  harvest 
management  is  appropriate.  Although 
the  Service  always  seeks  to  improve  its 
monitoring  programs  whenever 
practical,  woodcock  populations  are 
inherently  difficult  to  monitor  because 
of  the  bird's  inconspicuous  nature  and 
preference  for  areas  with  dense 
vegetation.  Although  some  aspects  of 
the  Singing-ground  Survey  may  warrant 
scrutiny  and/or  improvement,  the 
current  survey  pmvides  the  only  index 
to  changes  in  abundance  of  breeding 
populations  of  woodcock  and  the  results 
are  used  with  confidence  to  guide  the 
decision-making  process.  Improved 
information  on  total  woodcock  harvest 
and  hunter  success  will  be  available 
when  the  Harvest  Information  Program, 
currently  being  implemented  by  the 
Service  and  State  wildlife  agencies,  is 
fully  implemented.  Unfortunately,  this 
information  is  not  likely  to  clarify  the 


relationship  between  hunting  mortality 
and  population  status. 

The  Service  notes  that  a  30-day 
season  with  an  October  1  framework 
opening  date  would  result  in  little  or  no 
reduction  in  harvest  in  the  northern 
states  in  the  Atlantic  Flyway,  where 
much  of  the  harvest  in  the  Flyway 
occurs.  Thus,  the  Service  concurs  with 
the  original  October  6  recommendation 
by  the  Atlantic  Flyway  Council,  which 
was  not  predicated  on  the  establishment 
of  specific  regulations  in  the  Mississippi 
and  Central  flyways. 

The  Service  believe*  zoning  has  the 
potential  to  increase  the  harvest  of 
woodcock,  and  therefore  does  not 
support  the  expanded  use  of  zoning  at 
a  time  when  more  restrictive  woodcock 
hunting  regulations  are  being 
established  to  bring  harvest 
opportunities  to  a  level  more 
commensurate  wi[h  current  woodcock 
population  status. 

The  Service  seeks  active  participation 
by  the  Flyway  Councils  to  address  the 
major  factors  behind  long-term 
population  declines,  and  to  develop  a 
long-term  harvest  strategy  for  woodcock. 

17.  White-winged  and  WUte-tippwl 

DOVM 

Council  Recommendations:  The 
Central  Flyway  Council  recommended 
removing  the  restriction  of  no  more  than 
6  white- winged  doves  in  the  aggregate 
daily  bag  limit  during  the  regular 
mourning  dove  season  in  Texas. 

Sennce  Response:  The  Service 
supports  removing  the  restriction  on  the 
number  of  while-winged  doves  allowed 
within  the  aggregate  daily  bag  limit 
during  the  regular  dove  season  in  Texas. 
White-winged  doves  have  been 
expanding  their  distribution  and  density 
northward  in  Texas.  Populations  have 
doubled  since  1989  with  an  estimated 
702.000  whitewings  nesting  in  a  17- 
county  area  north  of  the  Lower  Rio 
Grande  Valley  (LRGV)  which, 
historically,  was  the  only  area  occupied 
by  the  birds.  No  increase  in  harvest  is 
expected  for  whitewings  in  the  LRGV. 
In  the  remainder  of  the  State,  a  harvest 
increase  of  15  percent  is  projected. 

18.  Alaska 

Council  Recommendations:  The 
Pacific  Flyway  Council  recommended 
an  experimental  tundra  swan  season  in 
the  Kotzebue  Sound  region  of  Alaska's 
Game  Management  Unit  (GMU  23). 
which  would  be  consistent  with  the 
Pacific  Flyway  Management  Plan's 
harvest  and  permit  guidelines  for  the 
Western  Population  of  [Tundra]  swans, 
and  current  guidelines  for  conducting 
experimental  seasons  (3-year 
evaluation).  The  recommended  season 


framework  would  be  September  1  - 
October  31  with  a  3-8wan  per  season 
limit  (by  sequential  f>ermit)  and  a 
maximum  of  300  permits  in  the  GMU. 

The  Pacific  Flyway  Council 
recommended  an  increase  in  Alaska's 
dark  goose  daily  bag  and  (>ossession 
limits  from  4  and  8  to  6  and  12, 
respectively  in  GMU  9(D)  and  the 
Unimak  Island  portion  of  Unit  10. 

The  Pacific  Flyway  Council 
recommended  an  increase  in  Alaska's 
falconry  bag  limits  to  6  daily  and  12  in 
possession  for  migratory  birds  in  the 
aggregate.  Restrictive  sf>ecies  limits 
would  not  be  applied. 

Service  Response:  The  Service 
concurs  with  the  proposal  to  offer  an 
experimental  Tundra  swan  season  in 
GMU  23  consistent  with  the 
management  plan  and  hunt  guidelines 
in  the  Flyway  Management  plan.  The 
Service  also  supports  the  change  in  the 
dark  goose  bag  and  possession  limits  in 
UniU  9(D)  and  the  Unimak  Island 
portion  of  Unit  10.  The  Service  finds  no 
com{>elling  rational  for  the  request  to 
alter  the  £^conry  bag  and  possession 
limits  in  Alaska  and  vnll  maintain  the 
existing  national  falconry  bag  and 
possession  limits  in  all  States. 

23.  Odwr 

A.  Compensatory  Days 

Council  Recommendations:  The 
Atlantic  Flyway  Council  requested  the 
Service  grant  compensatory  days  for 
States  in  their  Flyway  that  are  closed  to 
waterfowl  hunting  statewide  on  Sunday 
by  State  law.  The  Council's  requested 
compensatory  days  would  apply  to 
waterfowl  seasons  only  and  not  to  other 
migratory  game  birds.  The 
compensatory  request  includes  the 
States  of  Connecticut.  Etelaware.  Maine, 
Maryland.  Massachusetts,  New  Jersey, 
North  Carolina.  Pennsylvania,  Virginia, 
and  West  Virginia.  The  Council  believes 
that  allowing  granting  this  request  at 
this  lime  will  allow  integration  of  these 
changes  into  AHM  evaluations  of 
harvest  rates  in  the  Flyway  and 
selection  of  appropriate  regulatory 
alternatives. 

Public-Hearing  Comments:  Mr.  Robert 
McDowell,  representing  the  Atlantic 
Flyway  Council,  offered  to  modify  the 
Flyway's  original  request  for 
compensatory  days  to  states  closed  to 
Sunday  hunting  by  restricting  it  to  only 
those  states  with  existing  statewide 
prohibitions  in  place  prior  to  its 
implementation.  This  action  prevents 
any  states  from  enacting  new  laws  to 
close  Sunday  hunting  in  order  to  be 
eligible  for  compensatory  days. 

Written  Comments:  The  South 
Carolina  Department  of  Natural 
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Resources  asserted  that  Sunday  closures 
of  waterfowl  himting  are  State  issues 
and  should  not  be  addressed  by  the 
Service.  South  Carolina  further  asserted 
that  if  the  Service  grants  compensatory 
days  to  States  that  are  currently  closed 
on  Sundays  by  State  law,  then 
compensatory  days  should  also  be 
granted  to  States  that  enact  Sunday 
closures  in  the  future. 

The  Delaware  Division  of  Fish  {uid 
Wildlife  recommended  that  the  Service 
grant  compensatory  days  in  lieu  of 
Sunday  hunting  on  a  1  for  1  basis  to 
restricted  States  with  no  penalty  to 
unrestricted  States. 

The  Maryland  Department  of  Natural 
Resources  (Maryland)  requested  that  the 
Service  grant  compensatory  days  to  the 
10  Atlantic  Flyway  States  that  are 
closed  to  waterfowl  bunting  on  Sunday 
by  State  law.  They  believe  that 
compensatory  days  would  enable  these 
States  to  equally  share  in  the 
recreational  benefits  derived  &om  the 
Atlantic  Flyway's  waterfowl  resource. 
Maryland  supported  the  Federal  closure 
of  Sunday  in  Maryland  for  the  taking  of 
wild  waterfowl  if  the  Service  deemed 
this  approach  necessary  to  provide 
compensatory  days.  However,  Maryland 
further  requested  the  Service  give 
consideration  to  the  current  Sunday 
hunting  exception  Maryland  grants 
falconers. 

The  New  Jersey  Division  of  Fish, 
Game  and  Wildlife  (New  Jersey) 
requested  the  Service  grant 
compensatory  days  for  States  in  their 
Flyway  that  are  closed  to  waterfowl 
hunting  statewide  on  Sunday  by  State 
law.  New  Jersey's  requested 
compensatory  days  would  apply  to 
waterfowl  seasons  only  and  not  to  other 
migratory  game  birds.  The 
compensatory  request  includes  the 
States  of  Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts.  New  Jersey. 
North  Carolina,  Pennsylvania,  Virginia, 
and  West  Virginia. 

Service  Response:  In  1995.  the  Service 
committed  to  working  with  the  Atlantic 
Flyway  Council  to  review  and  better 
clarify  the  issue  of  compensatory  days 
for  those  States  prohibiting  Simday 
hunting  in  an  attempt  to  resolve  this 
long-standing  issue.  In  the  past,  the 
Service  has  maintained  the  policy  that 
this  problem  is  an  individual  State 
issue,  to  be  resolved  by  each  State 
removing  their  self-imposed  restrictions. 
However,  recognizing  the  difficulties 
involved  with  changing  State  law.  the 
Service  is  sympathetic  to  the  loss  of 
hunting  opportxuiity  that  results  from 
the  existing  prohibitions  on  Simday 
hunting.  A  recent  Service  assessment 
su^ests  that  compensatory  days  for 
Sunday  closures  will  result  in  a  slight 


percent  increase  in  the  harvest  rates  of 
mallards  breeding  in  eastern  Canada 
and  the  northeastern  U.S.,  which  would 
be  accompanied  by  a  small  percent 
decrease  in  average  breeding  population 
size.  A  similar  effect  is  expected  on 
other  species,  although  a  formal 
assessment  for  all  duck  species  is  not 
yet  available.  Thus,  after  examining  the 
various  technical  and  policy  concerns, 
the  Service  believes  that  any  additional 
harvest  impacts  can  be  adjusted  by 
changing  regulatory  frameworks  where 
needed  and  that  various  administrative 
and  procedural  concurs  can  be 
managed.  Therefore,  during  the  1997-98 
hunting  season,  the  Service  proposes  to 
offer  compensatory  days  to  States  in 
accordance  to  the  following  guidelines: 

(1)  Only  Slates  in  the  Atlantic  Flyway  that 
prohibit  Sunday  hunting  Statewide  by  State 
law  prior  to  1997  are  eligible  (Coimecticut. 
Delaware,  Maine,  Maryland,  Massachusetts, 
New  Jersey,  North  Carolina,  Peimsylvania, 
Virginia,  and  West  Virginia). 

(2)  All  Simdays  will  be  closed  to  all  take 
(including  extended  falconry)  of  migratory 
waterfowl  (including  mergansers  and  coots) 
by  Federal  rulemaking.  Other  migratory  game 
species  are  not  eligible  for  compensatory 
days. 

(3)  Season  days  must  run  consecutively 
within  prescribed  framework  dates  and 
season  length,  excluding  the  Sunday  closure, 
and  conform  to  existing  split-season  criteria. 
Total  season  days  (including  extended 
falconry)  must  not  exceed  107  days. 

Public  Commeiit  Invited 

The  Service  intends  that  adopted  final 
rules  be  as  responsive  as  possible  to  all 
concerned  interests,  and  wants  to  obtain 
the  comments  and  suggestions  from  all 
interested  areas  of  the  public,  as  well  as 
other  governmental  agencies:  Such 
comments,  and  any  additional 
information  received,  may  lead  to  final 
regulations  that  differ  from  these 
proposals.  However,  special 
circumstances  involved  in  the 
establishment  of  these  regulations  limit 
the  amount  of  time  the  Service  can 
allow  for  public  comment.  Specifically, 
two  considerations  compress  the  time  in 
which  the  rulemaking  process  must 
operate:  (1)  the  need  to  establish  final 
rules  at  a  point  early  enough  in  the 
summer  to  allow  affected  State  agencies 
to  appropriately  adjust  their  licensing 
and  regulatory  mechanisms;  and  (2)  the 
unavailability,  before  mid-June,  of 
specific,  reliable  data  on  this  year's 
status  of  some  waterfowl  and  migratory 
shore  and  upland  game  bird 
populations.  Therefore,  the  Service 
beUeves  allowing  comment  periods  past 
the  dates  specified  is  contrary  to  public 
interest. 


Comment  Procedure 

It  is  the  policy  of  the  Department  of 
the  Interior  to  afford  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process,  whenever  practical. 
Accordingly,  interested  persons  may 
participate  by  submitting  written 
comments  to  the  Chief,  MBMO,  at  the 
address  listed  under  the  caption 
ADDRESSES.  The  public  may  inspect 
comments  during  normal  business 
hours  at  the  Service's  office  address 
listed  under  the  caption  ADDRESSES.  The 
Service  will  consider  all  relevant 
comments  received  and  will  try  to 
acknowledge  received  comments,  but 
may  not  provide  an  individual  response 
to  each  commenter. 

NEPA  CfHisideration 

NEPA  considerations  are  covered  by 
the  progranunatic  docimient,  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14),"  filed  with  EPA  on  June  9, 1988. 
The  Service  published  a  Notice  of 
Availability  in  the  June  16,  1988, 
Federal  Roister  (53  FR  22582).  The 
Service  published  its  Record  of  Decision 
on  August  18, 1988  (53  FR  31341). 
Copies  of  these  documents  are  available 
from  the  Service  at  the  address 
indicated  under  the  caption  ADDRESSES 

Endangered  Species  Act  Consideration 

As  in  the  past,  the  Service  will  design 
hunting  regulations  to  remove  or 
alleviate  chances  of  conflict  between 
migratory  game  bird  huntii^  seasons 
and  the  protection  and  conservation  of 
endangered  and  threatened  species. 
Consultations  are  presently  under  way 
to  ensure  that  actions  resulting  from 
these  regulatory  proposals  will  not 
likely  jeopardize  the  continued 
existence  of  endangered  or  threatened 
species  or  result  in  the  destruction  or 
adverse  modification  of  their  critical 
habitat.  Findings  from  these 
consultations  will  be  included  in  a 
biological  opinion  and  may  cause 
modification  of  some  regulatory 
measures  proposed  in  this  dociunent 
The  final  frameworks  will  reflect  any 
modifications.  The  Service's  biological 
opinions  resulting  from  its  Section  7 
consultation  are  public  docimients  and 
will  be  available  for  public  inspection  in 
the  Service's  Division  of  Endangered 
Species  and  MBMO,  at  the  address 
indicated  under  the  caption  ADDRESSES. 

Regulatory  Flexibility  Act;  Executive 
Order  (E.O.)  12866  and  tbe  Paperwoiii 
Reduction  Act 

In  the  March  13, 1997,  Federal 
Registar,  the  Service  reported  measures 
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it  took  to  comply  with  requirements  of 
the  Regulatory  Flexibility  Act  and  E.O. 
12866  One  measure  wa.s  to  prepare  a 
Small  Kntity  Flexibility  Analysis 
(Analysis)  in  1996  documenting  the 
significant  beneficial  economic  Bffei:t  on 
a  substantial  number  of  small  entities. 
The  Analysis  estimated  that  migratory 
bird  hunters  would  spend  between  $254 
and  $592  million  at  small  businesses. 
Copies  of  the  Analysis  are  available 
upon  request  from  the  Office  of 
Migratory  Bird  Management.  This 
proposed  rule  was  not  subject  to  review 
by  the  Office  of  Management  and 
Budget  under  E.O   12866 

The  Service  examined  these  proposed 
regulations  under  the  Paperwork 
Reduction  Act  of  1995.  The  various 
information  collection  requirements  are 
utilized  in  the  formulation  of  migratory 
game  bird  hunting  regulations.  OMB  has 
approved  these  information  collection 
requirements  and  assigned  clearance 
numbers  1018-0015  and  1018-0023. 

Unfunded  Mandates 

The  Service  has  determined  and 
certifies  in  compliance  with  the 
requirements  of  the  Unfunded  Mandates 
Act.  2  U.S.C.  1502  et  seq  .  that  this 
rulemaking  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  lo<:al  or  State  government  or  private 
entities. 

Civil  fustice  Reform — Executive  Order 
12988 

The  Department,  in  promulgating  this 
proposed  rule,  has  determined  that 
these  regulations  meet  the  applicable 
standards  pn>vided  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988 

List  of  Subiects  ia  SO  CFR  Pari  20 

Exports.  Hunting.  Imports.  Reporting 
and  record km^ping  requirements. 
Transportation.  Wildlife 

The  rules  that  eventually  will  b«! 
promulgatctd  for  the  1997-98  hunting 
season  are  authorized  under  16  U.S.C. 
703-711.  16  use.  712,  and  16  U.S.C. 
742  a-j. 

[)al»d:  July  16.  1997 

loaeph  E.  [>addridf(e, 

AcUnfi  Deputy  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks. 

Proposed  Regulations  Franieworks  for 
1997-98  Early  Hunting  Seasons  on 
Certain  Migraiory  Game  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act  and  delegated  authorities,  the 
Department  of  the  Intenor  approved  the 
following  proposed  frameworks  which 
prescribe  season  lengths,  bag  limits, 
shooting  hours,  and  outside  dates 
within  which  States  may  select  for 


certain  migratory  game  birds  between 
September  1.  1997.  and  March  10.  1998. 

General 

Dates:  All  outside  dates  noted  below 
are  inclusive 

Shooting  and  Hawking  (taking  by 
falconry!  Hours:  Unless  otherwise 
specified,  from  one-half  hour  before 
sunrise  to  sunset  daily. 

Possession  Limits:  Unless  otherwise 
specified,  possession  limits  are  twice 
the  daily  bag  limit. 

Area.  Zone,  and  Unit  Descriptions: 
Geographic  descriptions  are  contained 
in  a  later  portion  of  this  document. 

Compensatory  Days  in  the  Atlantic 
Flyway:  In  the  Atlantic  Flyway  States  of 
Connecticut.  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Jersey, 
North  Carolina.  Pennsylvania,  Virginia, 
and  West  Virginia,  where  Sunday 
hunting  is  prohibited  statewide  by  State 
law.  all  Sundays  are  closed  to  all  tai^e 
of  migratory  waterfowl  (including 
mergansers  and  coots). 

Special  September  Teal  Season 

Outside  Dates:  Between  September  1 
and  September  30,  an  open  season  on 
all  species  of  teal  may  be  selected  by 
Alabama.  Arkansas,  Colorado  (Central 
Flyway  portion  only),  Illinois,  Indiana. 
Kansas.  Kentucky,  Louisiana, 
Mississippi,  Missouri.  New  Mexico 
(Central  Flyway  portion  only),  Ohio, 
Oklahoma,  Tennessee,  and  Texas  in 
areas  delineated  by  State  regulations. 

Hunting  Seasons  and  Dauy  Bag 
Umtts:  Not  to  exceed  9  consecutive 
days,  with  a  daily  bag  limit  of  4  teal. 

Shooting  Hours:  One- half  hour  before 
sunrise  to  sunset,  except  in  Arkansas, 
Illinois.  Indiana,  Missouri,  and  Ohio, 
where  the  hours  are  from  sunrise  to 
sunset. 

Special  September  Duck  Seasons 

F'lorida:  An  experimental  5- 
consecutive-day  season  may  be  selected 
in  September.  The  daily  bag  limit  may 
not  exceed  4  teal  and  wood  ducks  in  the 
agEregate 

Kentucky  and  Tennessee:  In  lieu  of  a 
special  September  teal  season,  an 
experimental  5-consecutive-day  season 
may  be  selected  in  September.  The  daily 
bag  limit  may  not  exceed  4  teal  and 
wood  ducks  in  the  aggregate,  of  which 
no  more  than  2  may  be  wood  ducks. 

Iowa:  Iowa  may  hold  up  to  5  days  of 
its  regular  duck  hunting  season  in 
September.  All  ducks  which  are  legal 
during  the  regular  duck  season  may  be 
taken  during  the  September  segment  of 
the  season.  The  September  season 
segment  may  commence  no  earlier  than 
the  Saturday  nearest  September  20 
(September  20).  The  daily  bag  and 


possession  limits  will  be  the  same  as 
those  in  effect  last  year,  but  are  subject 
to  change  during  the  late-season 
regulations  process.  The  remainder  of 
the  regular  duck  season  may  not  begin 
before  October  10. 

Scoter,  Eider,  and  Oldaquawv  Ducks 
(Atlantic  Flyway) 

Outside  Dates:  Between  September  1 5 
and  January  20. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  to  exceed  107  days,  with  a 
daily  bag  limit  of  7,  singly  or  in  the 
aggregate  of  the  listed  sea-duck  species, 
of  which  no  more  than  4  may  be  scoters. 

Daily  Bag  Limits  During  the  Regular 
Duck  Season:  Within  the  special  sea 
duck  areas,  during  the  regular  duck 
season  in  the  Atlantic  Flyway,  States 
may  choose  to  allow  the  above  sea  duck 
limits  in  addition  to  the  limits  applying 
to  other  ducks  during  the  regular  duck 
season.  In  all  other  areas,  sea  ducks  may 
be  taken  only  during  the  regular  open 
season  for  ducks  and  must  be  included 
in  the  regular  duck  season  daily  bag  and 
possession  limits. 

Areas:  In  all  coastal  waters  and  all 
waters  of  rivers  and  streams  seaward 
from  the  first  upstream  bridge  in  Maine, 
New  Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut,  and  New  York;  in 
any  waters  of  the  Atlantic  Ocean  and  in 
any  tidal  waters  of  any  bay  which  are 
separated  by  at  least  1  mile  of  open 
water  from  any  shore,  island,  and 
emergent  vegetation  in  New  Jersey, 
South  Carolina,  and  Georgia;  and  in  any 
waters  of  the  Atlantic  Ocean  and  in  any 
tidal  waters  of  any  bay  which  are 
separated  by  at  least  800  yards  of  open 
water  from  any  shore,  island,  and 
emergent  vegetation  in  Delaware, 
Maryland.  North  Carolina  and  Virginia; 
and  provided  that  any  such  areas  have 
been  described,  delineated,  and 
designated  as  special  sea-duck  hunting 
areas  under  the  hunting  regulations 
adopted  by  the  respective  States. 

Special  Early  Canada  Gooae  Seasons 

Atlantic  Flyway 

General  Seasons 

Canada  goose  seasons  of  up  to  15  days 
during  September  1-15  may  be  selected 
for  the  Montezuma  Region  of  New  York; 
the  Lake  Champlain  Region  of  New 
York  and  Vermont;  the  Counties  of 
Caroline,  Cecil,  Dorchester,  and  Talbot 
in  Maryland;  Delaware;  and  Crawford 
County  in  Pennsylvania.  Seasons  not  to 
exceed  20  days  during  September  1-20 
may  be  selected  for  the  Northeast  Hunt 
Unit  of  North  Carolina.  Seasons  may  not 
exceed  25  days  during  September  1-25 
in  the  remainder  of  the  Flyway,  except 
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Ceoigia  and  Florida,  where  the  season  is 
closed.  Areas  open  to  the  hunting  of 
Canada  geese  must  be  described, 
delineated,  and  designated  as  such  in 
each  State's  himting  regulations. 

Daily  Bag  Limits:  Not  to  exceed  5 
Canada  geese. 

Experimental  Seasons 

Experimental  Canada  goose  seasons  of 
up  to  30  days  during  September  1-30 
may  be  selected  by  New  Jersey.  New 
York  (Long  Island  Zone),  North  Carolina 
(except  in  the  Northeast  Hunt  Unit),  and 
South  Carolina.  Experimental  Canada 
goose  seasons  of  up  to  25  days  during 
September  1-25  may  be  selected  in 
Crawford  County,  Pennsylvania.  Areas 
open  to  the  hunting  of  Canada  geese 
must  be  described,  delineated,  and 
designated  as  such  in  each  State's 
hunting  regulations. 

Daily  Bag  Limits:  Not  to  exceed  5 
Canada  geese. 

Mississippi  Flyway 

General  Seasons 

Canada  goose.seasons  of  up  to  15  days 
during  September  1-15  may  be  selected, 
except  in  the  Upper  Peninsula  in 
Michigan,  where  the  season  may  not 
extend  beyond  September  10,  and  in  the 
Michigan  Counties  of  Huron,  Saginaw 
and  Tuscola,  where  no  special  season 
may  be  held.  The  daily  bag  limit  may 
not  exceed  5  Canada  geese.  Areas  open 
to  the  hunting  of  Canada  geese  must  be 
described,  delineated,  and  designated  as 
such  in  each  State's  himting  regulations. 

Central  Flyway 
General  Seasons 

Canada  goose  seasons  of  up  to  15  days 
during  September  1-15  may  be  selected. 
The  daily  bag  limit  may  not  exceed  5 
Canada  geese.  Areas  open  to  the  hunting 
of  Canada  geese  must  be  described, 
delineated,  and  designated  as  such  in 
each  State's  hunting  regulations. 

Pacific  Flyway 
Gjgperal  Seasons 

Wyoming  may  select  an  8-day  season 
on  Canada  geese  between  September  1- 
15.  This  season  is  subject  to  the 
following  conditions: 

1.  Where  applicable,  the  season  must  be 
concurrent  with  the  September  portion  of  the 
sandhill  crane  season. 

2.  All  participants  must  have  a  valid  State 
permit  for  the  special  season. 

3.  A  daily  bog  limit  of  2,  with  season  and 
possession  limits  of  4  will  apply  to  the 
special  season. 

Oregon  may  select  an  experimental 
special  Canada  goose  season  of  up  to  15 
days  during  the  period  September  1-20. 
Daily  bag  limits  may  not  exceed  5 


Canada  geese.  At  a  minimum,  Oregon 
must  provide  an  annual  evaluation  of 
the  number  of  Dusky  Canada  geese 
present  in  the  hunt  zone  during  the 
period  September  16-20  and  agree  to 
adjust  seasons  as  necessary  to  avoid  any 
potential  harvest  of  Dusky  Canada 


Washington  may  select  a  special 
Canada  goose  season  of  up  to  15  days 
during  the  period  September  1-15. 
Daily  bag  limits  may  not  exceed  3 
Cftnada  geese. 

Idaho  may  select  a  15-day  season  in 
the  special  East  Canada  Goose  Zone,  as 
described  in  State  regulations,  during 
the  period  September  1-15.  All 
participants  must  have  a  valid  State 
permit  and  the  total  number  of  permits 
issued  may  not  exceed  110  for  this  zone. 
The  daily  bag  limit  is  2. 

Idaho  may  select  a  7-day  Canada 
Goose  Season  during  the  period 
September  1-15  in  Nez  Perce  County, 
with  a  bag  limit  of  4.  All  participants 
must  have  a  valid  State  permit  and  the 
total  number  of  permits  is  not  to  exceed 
200  for  the  season  in  Nez  Perce  Coimty. 

California  may  select  a  S-day  season 
in  Humboldt  County  during  the  period 
September  1-15. 

Areas  open  to  hunting  of  Canada 
geese  in  each  State  must  be  described, 
delineated,  and  designated  as  such  in 
each  State's  hunting  regulations. 

Regular  Goose  Seasons 

Regular  goose  seasons  may  open  as 
early  as  September  20  in  Wisconsin  and 
September  27  in  the  Upper  Peninsula  of 
Michigan.  Season  lengths  and  bag  and 
possession  limits  will  be  the  same  as 
those  in  effect  last  year,  but  are  subject 
to  change  during  the  late-season 
regulations  process. 

Sandhill  Cranes 

Regular  Seasons  in  the  Central  Flyway: 

Outside  Dates:  Between  September  1 
and  February  28. 

Hunting  Seasons:  Seasons  not  to 
exceed  58  consecutive  days  may  be 
selected  in  designated  portions  of  the 
following  States:  Colorado,  Kansas, 
Montana,  North  Dakota,  South  Dakota, 
and  Wyoming.  Seasons  not  to  exceed  93 
consecutive  days  may  be  selected  in 
designated  portions  of  the  following 
States:  New  Mexico,  Oklahoma,  and 
Texas. 

Daily  Bag  Limits:  3  sandhill  cranes. 

Permits:  Each  person  participating  in 
the  regular  sandhill  crane  seasons  must 
have  a  valid  Federal  sandhill  crane 
hunting  permit  in  their  possession 
while  hunting. 


Special  Seasons  in  the  Central  and 
Pacific  Flyways: 

Arizona,  Colorado,  Idaho,  Montana, 
New  Mexico,  Utah,  and  Wyoming  may 
select  seasons  for  hunting  sandhill 
cranes  within  the  range  of  the  Rocky 
Mountain  Population  subject  to  the 
following  conditions: 

Outside  Dates:  Between  September  1 
and  January  31. 

Hunting  Seasons:  The  season  in  any 
State  or  zone  may  not  exceed  30  days. 

Bag  limits:  Not  to  exceed  3  daily  and 
9  per  season. 

Permits:  Participants  must  have  a 
valid  permit,  issued  by  the  appropriate 
State,  in  their  possession  while  hunting. 

Other  provisions:  Numbers  of  permits, 
opea  areas,  season  dates,  protection 
plans  for  other  species,  and  other 
provisions  of  seasons  must  be  consistent 
vnth  the  management  plan  and 
approved  by  the  Central  and  Pacific 
Flyway  Councils.  Seasons  in  the  Park- 
Big  Horn  Unit  in  Wyoming  and  Idaho 
are  experimental. 

Common  Mooiliens  and  Purple 
Gallinules 

Outside  Dates:  Between  September  1 
and  January  20  in  the  Atlantic  Flyway, 
and  between  September  1  and  the 
Simday  nearest  January  20  (January  18) 
in  the  Mississippi  and  Central  Flyways. 
States  in  the  Pacific  Flyway  have  been 
allowed  to  select  their  hunting  seasons 
between  the  outside  dates  for  the  season 
on  ducks;  therefore,  they  are  late-season 
frameworks  and  no  frameworks  are 
provided  in  this  document. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Seasons  may  not  exceed  70  days 
in  the  Atlantic,  Mississippi,  and  Central 
Flyways.  Seasons  may  be  split  into  2 
segments.  The  daily  bag  limit  is  15 
conunon  moorhens  and  purple 
gallinules,  singly  or  in  the  aggregate  of 
the  two  species. 

Rails 

Outside  Dates:  States  included  herein 
may  select  seasons  between  September 

1  and  January  20  on  clapper,  king,  sora, 
and  Virginia  rails. 

Hunting  Seasons:  The  season  may  not 
exceed  70  days,  and  may  be  split  into 

2  segments. 
Daily  Bag  Limits: 

Clapper  and  King  Rails  -  In  Rhode 
Island.  Connecticut,  New  Jersey. 
Delaware,  and  Maryland.  10,  singly  or 
in  the  aggregate  of  the  two  species.  In 
Texas,  Louisiana,  Mississippi,  Alabama. 
Georgia.  Florida.  South  Carolina,  North 
Carolina,  and  Virginia.  15,  singly  or  in 
the  aggregate  of  the  two  species. 

Sora  and  Virginia  Rails  -  In  the 
Atlantic,  Mississippi,  and  Central 
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Flyways  and  the  Pacific- Flyway 
portions  of  Colorado.  Montana.  New 
Mexico,  and  Wyoming.  25  daily  and  25 
in  possession,  singly  or  in  the  aggregate 
of  the  two  species.  The  season  is  closed 
in  the  remainder  of  the  Pacific  Flyway 

Common  Snipe 

Outside  Dates  Between  September  1 
and  February  28.  except  in  Maine. 
Vermont.  New  Fiampshire. 
Massachusetts.  Rhode  Island. 
Connecticut,  New  York.  New  Jersey. 
Delaware,  Maryland,  and  Virginia, 
where  the  season  must  end  no  later  than 
January  31. 

Hunting  Seasons  and  [)aily  Bag 
Limits:  Seasons  may  not  exceed  107 
days  and  may  be  split  into  two 
segments.  The  daily  bag  limit  is  8  snipe. 

American  Woodcock 

Outside  Dates:  States  in  the  Atlantic 
Flyway  may  select  hunting  seasons 
between  October  6  and  January  Jl 
Stales  in  the  (^.entral  and  Mississippi 
Flyways  may  select  hunting  seasons 
between  the  Saturday  nearest  September 
22  (September  20)  and  January  31. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Seasons  may  not  exceed  30  days 
in  the  Atlantic  Flyway  and  45  days  in 
the  Central  and  Mississippi  Flyways. 
The  daily  bag  limit  is  3.  Seasons  may  be 
split  into  two  segments. 

Zoning:  New  Jersey  may  select 
seasons  in  each  of  two  zones.  The 
season  in  each  zone  may  not  exceed  24 
days. 

Band-tailed  Pigeons 

Pacific  Coast  States  (California.  Oregon. 
Washington,  and  Nevada  I 

Outside  Dates:  Between  September  15 
and  January  1 

Hunting  Seasons  and  Daily  Bag 
Limits  Not  more  than  9  con.s€H:utive 
days,  with  bag  and  possession  limits  of 
2  and  2  band-tailed  pigeons, 
respectively. 

Permit  Requirement:  The  appropriate 
State  agency  must  issue  permits  or 
participate  in  the  Migratory  Bird 
Harvest  Information  Program. 

Zoning:  CKilifornia  may  seltH:t  hunting 
seasons  not  to  exceed  9  cons<K:utive 
days  in  each  of  two  zones.  The  season 
in  the  North  Zone  must  close  by  Octob«ir 
7. 

Four-Corners  States  (Arizona.  Colorado. 
New  Mexico,  and  IHah) 

Outside  Dates  Between  September  1 
and  Novemb*.!r  30. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  mon;  than  30  consecutive 
days,  with  a  daily  t>ag  limit  of  5  band- 
tailed  pigeons. 


Permit  Requirement:  The  appropriate 
State  agency  must  issue  permits  or 
participate  in  the  Migratory  Bird 
Harvest  Information  Program. 

Zoning:  New  Mexico  may  select 
hunting  seasons  not  to  exceed  20 
consecutive  days  in  each  of  twro  zones. 
The  season  in  the  South  Zone  may  not 
open  until  October  1. 

Mourning  Doves 

Outside  Dates:  Between  September  1 
and  January  15.  except  as  otherwise 
provided.  States  may  select  hunting 
seasons  and  daily  bag  limits  as  follows: 

Eastern  Management  Unit  (All  States 
east  of  the  Mississippi  River,  and 
Louisiana) 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  more  than  70  days  with  a 
daily  bag  limit  of  12.  or  not  more  than 
60  days  with  a  daily  bag  limit  of  15. 

Zoning  and  Split  Seasons:  States  may 
select  hunting  seasons  in  each  of  two 
zones.  The  season  within  each  zone  may 
be  split  into  not  more  than  three 
periods.  The  hunting  seasons  in  the 
South  Zones  of  Alabama.  Florida. 
Georgia.  Louisiana,  and  Mississippi  may 
commence  no  earlier  than  September 
20.  Regulations  for  bag  and  possession 
limits,  season  length,  and  shooting 
hours  must  be  uniform  within  specific 
hunting  zones. 

Central  Management  Unit  (Arkansas. 
Colorado.  Iowa.  Kansas.  Minnesota. 
Missouri.  Montana.  Nebraska.  New 
Mexico.  North  Dakota.  Oklahoma. 
South  Dakota.  Texas,  and  Wyoming) 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  more  than  70  days  with  a 
daily  bag  limit  of  12.  or  not  more  than 
60  days  with  a  daily  bag  limit  of  15. 

Zoning  and  Split  Seasons:  States  may 
select  hunting  seasons  in  each  of  two 
zones.  The  season  within  each  zone  may 
be  split  into  not  more  than  three 
periods.  Texas  may  select  hunting 
seasons  for  each  of  three  zones  subject 
to  the  following  conditions: 

A.  The  hunting  season  may  be  split 
into  not  more  than  two  periods,  except 
in  that  portion  of  Texas  in  which  the 
special  white-winged  dove  season  is 
allowed,  where  a  limited  mourning 
dove  season  may  be  held  concurrently 
with  that  special  season  (see  white- 
winged  dove  frameworks). 

B  A  season  may  be  selected  for  the 
North  and  Central  Zones  between 
September  1  and  January  25;  and  for  the 
South  Zone  between  September  20  and 
January  25. 

C.  Each  zone  may  have  a  daily  bag 
limit  of  12  doves  (15  under  the 
alternative)  in  the  aggregate,  no  more 
than  2  of  which  may  be  white-tipped 


doves,  except  that  during  the  special 
white-winged  dove  season,  the  daily  bag 
limit  may  not  exceed  10  white-winged, 
mourning,  and  white-tipped  doves  in 
the  aggregate,  of  which  no  more  than  5 
may  be  mourning  doves  and  2  may  be 
white-tipped  doves. 

D.  Except  as  noted  above,  regulations 
for  bag  and  possession  limits,  season 
length,  and  shooting  hours  must  be 
uniform  within  each  hunting  zone. 

Western  Management  Unit  (Arizona. 
California,  Idaho,  Nevada,  Oregon. 
Utah,  and  Washington) 

Hunting  Seasons  and  Daily  Bag 
Limits:  Idaho.  Nevada.  Oregon,  Utah, 
and  Washington  -  Not  more  than  30 
consecutive  days  with  a  daily  bag  limit 
of  10  mourning  doves  (in  Nevada,  the 
daily  bag  limit  may  not  exceed  10 
mourning  and  white-winged  doves  in 
the  aggregate). 

Arizona  and  California  -  Not  more 
than  60  days  which  may  be  split 
between  two  periods.  September  1-15 
and  November  1-January  15.  In  Arizona, 
during  the  first  segment  of  the  season, 
the  daily  bag  limit  is  10  mourning  and 
white-winged  doves  in  the  aggregate,  of 
which  no  more  than  6  may  be  white- 
winged  doves.  Ehuing  the  remainder  of 
the  season,  the  daily  bag  limit  is 
restricted  to  10  mourning  doves.  In 
California,  the  daily  bag  limit  may  not 
exceed  10  mourning  and  white- winged 
doves  in  the  aggregate. 

Whjte-winged  and  White-tipped  Doves 

Hunting  Seasons  and  Daily  Bag 
Limits: 

Except  as  shown  below,  seasons  in 
Arizona,  California,  Florida,  Nevada, 
New  Mexico,  and  Texas  must  be 
concurrent  with  mourning  dove 
seasons. 

Arizona  may  select  a  hunting  season 
of  not  more  than  30  consecutive  days, 
running  concurrently  with  the  first 
segment  of  the  mourning  dove  season. 
The  daily  bag  limit  may  not  exceed  10 
mourning  and  white-winged  doves  in 
the  aggregate,  of  which  no  more  than  6 
may  be  white-winged  doves. 

In  Florida,  the  daily  bag  limit  may  not 
exceed  12  mourning  and  white-winged 
doves  (15  under  the  alternative)  in  the 
aggregate,  of  which  no  more  than  4  may 
be  white-winged  doves. 

In  the  Nevada  Counties  of  Clark  and 
Nye,  and  in  the  California  Counties  of 
Imperial,  Riverside,  and  San 
Bernardino,  the  daily  bag  limit  may  not 
exceed  10  mourning  and  white-winged 
doves  in  the  aggregate. 

In  New  Mexico,  the  daily  bag  limit 
may  not  exceed  12  mourning  and  white- 
winged  doves  (15  under  the  alternative) 
in  the  aggregate. 
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In  Texas,  the  daily  bag  limit  may  not 
exceed  12  doves  (15  under  the 
alternative)  in  the  aggregate,  of  which 
not  more  than  2  may  be  white-tipped 
doves. 

In  addition,  Texas  may  also  select  a 
hunting  season  of  not  more  than  4  days 
for  the  special  white-winged  dove  area 
of  the  South  Zone  between  September  1 
and  September  19.  The  daily  bag  limit 
may  not  exceed  10  white- winged, 
mourning,  and  white-tipped  doves  in 
the  aggregate,  of  which  no  more  than  5 
may  be  mourning  doves  and  2  may  be 
white-tipped  doves. 

Alaska 

Outside  Dates:  Between  September  1 
and  January  26. 

Hunting  Seasons:  Alaska  may  select 
107  consecutive  days  for  waterfowl, 
sandhill  cranes,  and  conunon  snipe  in 
each  of  five  zones.  The  season  may  be 
split  without  penalty  in  the  Kodiak 
Zone.  The  seasons  in  each  zone  must  be 
concurrent. 

Closures:  The  season  is  closed  on 
Canada  geese  from  Unimak  Pass 
westward  in  the  Aleutian  Island  chain. 
The  hunting  season  is  closed  on 
Aleutian  Canada  geese,  emperor  geese, 
spectacled  eiders,  and  Steller's  eiders. 

Daily  Bag  and  Possession  limits: 

Ducks  -  Except  as  noted,  a  basic  daily 
bag  limit  of  7  and  a  possession  limit  of 
21  ducks.  Daily  bag  and  possession 
limits  in  the  North  Zone  are  10  and  30, 
and  in  the  Gulf  Coast  Zone  they  are  8 
and  24,  respectively.  The  basic  limits 
may  include  no  more  than  1  canvasback 
daily  and  3  in  possession. 

In  addition  to  the  basic  limit,  there  is 
a  daily  bag  limit  of  15  and  a  possession 
limit  of  30  scoter,  common  and  king 
eiders,  oldsquaw,  harlequin,  and 
common  and  red-breasted  mergansers, 
singly  or  in  the  aggregate  of  these 
species. 

Light  Geese  -  A  basic  daily  bag  limit 
of  3  and  a  possession  limit  of  6. 

Dark  Geese  -  A  basic  daily  bag  limit 
of  4  and  a  possession  limit  of  8. 

Dark-goose  seasons  are  subject  to  the 
following  exceptions: 

1.  In  Units  9(e)  and  18,  the  limits  for 
Canada  geese  are  1  daily  and  2  in  possession. 

2.  In  Units  5  and  6,  the  talung  of  Canada 
geese  is  permitted  from  September  28 
through  December  16.  Middleton  Island  is 
closed  to  the  taking  of  Canada  geese. 

3.  In  Unit  10  (except  Unimak  Island),  the 
talung  of  Canada  geese  is  prohibited. 

4.  In  Unit  9(D)  and  the  Unimak  Island 
portion  of  Unit  10,  the  limits  for  Canada 
geese  are  6  daily  and  12  in  possession. 

Brant  -  A  daily  bag  limit  of  2. 

Common  snipe  -  A  daily  bag  limit  of 
8. 

Sandhill  cranes  -  A  daily  bag  limit  of 
3. 


Tundra  Swans  -  Open  seasons  for 
tundra  swans  may  be  selected  subject  to 
the  following  conditions: 

1.  All  seasons  are  by  registration  permit 
only. 

2.  All  season  Framework  dates  are 
September  1  -  October  31. 

3.  In  GMU  18,  no  more  tiian  500  permits 
may  be  issued  during  the  operational  season. 
No  more  than  3  tundra  swans  permits  may 
be  issued  per  himter  and  permits  must  be 
issued  sequentially  one  at  a  time,  upon  filing 
a  harvest  report 

4.  In  GMU  22,  no  more  than  3(X)  permits 
may  be  issued  diuing  the  operational  season 
authorizing  each  permittee  to  take  1  timdra 
swan  per  season. 

5.  In  GMU  23,  no  more  than  300  permits 
may  be  issued  during  the  experimental 
season.  No  more  than  3  tundra  swans  permits 
may  be  issued  per  hunter  and  permits  must 
be  issued  sequentially,  one  at  a  time,  npon 
filing  a  harvest  report  The  experimental 
season  evaluation  must  adhere  to  the 
guidelines  for  experimental  seasons  as 
described  in  the  Pacific  Flyway  Management 
Plan  for  the  Western  Population  of  (Tundra) 
Swans. 

Hawaii 

Outside  Dates:  Between  October  1  and 
January  31. 

Hunting  Seasons:  Not  more  than  60 
days  (70  under  the  alternative)  for 
mourning  doves. 

Bag  Limits:  Not  to  exceed  15  (12 
under  the  alternative)  mourning  doves. 

Note:  Mourning  doves  may  be  taken 
in  Hawaii  in  accordfrnce  with  shoodng 
hours  and  other  regulations  set  by  the 
State  of  Hawaii,  and  subject  to  the 
applicable  provisions  of  50  CFR  part  20. 

Puerto  Rico 

Doves  and  Pigeons: 

Outside  Dates:  Between  September  1 
and  January  15. 

Hunting  Seasons:  Not  more  than  60 
days. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  Zenaida,  mourning,  and 
white-winged  doves  in  the  aggregate. 
Not  to  exceed  5  scaly-naped  pigeons. 

Closed  Areas:  There  is  no  open  season 
on  doves  or  pigeons  in  the  following 
areas:  Municipality  of  Culebra, 
Desecheo  Island,  Mona  Island,  El  Verde 
Closure  Area,  and  Cidra  Municipality 
and  adjacent  areas. 

Ducks,  Coots,  Moorhens,  Gallinules,  and 
Snipe: 

Outside  Dates:  Between  October  1  and 
January  31. 

Hunting  Seasons:  Not  more  than  55 
days  may  be  selected  for  himting  ducks, 
common  moorhens,  and  common  snipe. 
The  season  may  be  split  into  two 
segments. 

Daily  Bag  Limits: 

Ducks  -  Not  to  exceed  5. 


Common  moorhens  -  Not  to  exceed  6. 

Common  snipe  -  Not  to  exceed  8. 

Closed  Seasons:  The  season  is  closed 
on  the  ruddy  duck,  white-cheeked 
pintail,  West  Indian  whistling  duck, 
fulvous  whisding  duck,  and  masked 
duck,  which  are  protected  by  the 
Commonwealth  of  Puerto  Rico.  The 
season  also  is  closed  on  the  purple 
gallinule,  American  coot,  and  Caribbean 
coot. 

Closed  Areas:  There  is  no  open  season 
on  ducks,  common  moorhens,  and 
common  snipe  in  the  Municipality  of 
Culebra  and  on  Desecheo  Island. 

Virgin  Islands 

Doves  and  Pigeons: 

Outside  Dates:  Between  September  1 
and  January  15. 

Hunting  Seasons:  Not  more  than  60 
days  for  Zenaida  doves. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  Zenaida  doves. 

Closed  Seasons:  No  open  season  is 
prescribed  for  ground  or  quail  doves,  or 
pigeons  in  the  Virgin  Islands. 

Closed  Areas:  There  is  no  open  season 
for  migratory  game  birds  on  Ruth  Cay 
(just  south  of  St.  Croix). 

Local  Names  for  Certain  Birds: 
Zenaida  dove,  also  known  as  mountain 
dove;  bridled  quail-dove,  also  known  as 
Barbary  dove  or  partridge;  Common 
.  ground-dove,  also  known  as  stone  dove, 
tobacco  dove,  rola,  or  tortolita;  scaly- 
naped  pigeon,  also  known  as  red-necked 
or  scaled  pigeon. 

Ducks 

Outside  Dates:  Between  December  1 
and  January  31. 

Hunting  Seasons:  Not  more  than  55 
consecutive  days. 

Daily  Bag  Limits:  Not  to  exceed  5. 

Closed  Seasons:  The  season  is  closed 
on  the  ruddy  duck,  white-cheeked 
pintail.  West  Indian  whistling  duck, 
fulvous  whistling  duck,  and  masked 
duck. 

Special  Falconry  Regulations 

Falconry  is  a  permitted  means  of 
taking  migratory  game  birds  in  any  State 
meeting  Federal  falconry  standards  in 
50  CFR  21.29(k).  These  States  may 
select  an  extended  season  for  taking 
migratory  game  birds  in  accordance 
with  the  following: 

Extended  Seasons:  For  all  hunting 
methods  combined,  the  combined 
length  of  the  extended  season,  regular 
season,  and  any  special  or  experimental 
seasons  shall  not  exceed  107  days  for 
any  species  or  group  of  sp>ecies  in  a 
geographical  area.  Each  extended  season 
may  be  divided  into  a  maximum  of  3 
segments. 
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Framework  [kites  Seasons  must  fall 
between  September  1  and  March  10. 

Daily  Bag  and  Possession  Limits: 
Falconry  daily  bag  and  possession  limits 
for  all  permitted  migratory  game  birds 
shall  not  exceed  3  and  6  birds, 
respectively,  singly  or  in  the  aggregate, 
during  extended  falconry  seasons,  any 
special  or  experimental  seasons,  and 
regular  hunting  seasons  in  all  States, 
including  those  that  do  not  select  an 
extended  falconry  season 

Regular  Seasons:  General  hunting 
regulations,  including  st?asons  and 
hunting  hours,  apply  to  falconry  in  each 
State  listed  in  50  CFR  21.29(k).  Regular- 
season  bag  and  possession  limits  do  not 
apply  to  falconry.  The  falconry  bag  limit 
is  not  in  addition  to  gun  limits. 

Area,  Unit,  and  Zone  Descriptions 

Central  Klyway  portion  of  the 
following  States  consists  of: 

Colorado:  That  area  lying  east  of  the 
Continental  Divide 

Montana:  That  area  lying  east  of  Mill. 
Chouteau,  Cascade,  Meagher,  and  Park 
Counties 

New  Mexico:  That  area  lying  cast  of 
the  Continental  Divide  but  outside  the 
Jicarilla  Apache  Indian  Reservation. 

Wyoming:  That  area  lying  east  of  the 
Continental  Divide  and  excluding  the 
Great  Divide  Portion 

The  remaining  portions  of  these  States 
are  in  the  Pacific  Fly  way 

Mourning  and  White-winged  Doves 

Alabama 

South  Zone    Baldwin.  Barbour, 
Coffee,  Conecuh.  (Covington.  Dale. 
Escambia,  (ieneva,  Menry,  Houston,  and 
Mobile  Counties. 

North  Zone  ■  Remainder  of  the  State. 

California 

White-winged  Dove  Open  Areas  - 
Imperial,  Riverside,  and  San  Bernardino 
Counties 

Florida 

Northwest  Zone  -  The  Counties  of 
Bay,  Calhoun,  Escambia,  Franklin, 
Gadsden.  Gulf.  Molmes.  {ackson, 
Liberty,  Okaloosa,  Santa  Rosa,  Walton, 
Washington,  L.eon  (except  that  portion 
north  of  U.S.  27  and  east  of  State  Road 
155).  Jefferson  (south  of  U.S.  27,  west  of 
State  Road  59  and  north  of  U.S.  98).  and 
Wakulla  (except  that  portion  south  of 
U.S.  98  and  east  of  the  St.  Marks  River). 

South  Zone  -  Remainder  of  State. 

Geof;gja 

Northern  Zone  -  That  portion  of  the 
State  lying  north  of  a  line  running  west 
to  east  along  US.  Highway  280  from 
Columbus  to  Wilcox  County,  thence 
southward  along  the  western  border  of 
Wilcox  County:  thence  east  along  the 
southern  border  of  Wilcox  County  to  the 


Ocmulgee  River,  thence  north  along  the 
Ocmulgee  River  to  Highway  280.  thence 
oast  along  Highway  280  to  the  Little 
Ocmulgee  River;  thence  southward 
along  the  Little  Ocmulgee  River  to  the 
Ocmulgee  River;  thence  southwesterly 
along  the  Ocmulgee  River  to  the  western 
border  of  the  Jeff  Davis  County;  thence 
south  along  the  western  border  of  Jeff 
Davis  County;  thence  east  along  the 
southern  border  of  Jeff  Davis  and 
Appling  Counties;  thence  north  along 
the  eastern  border  of  Appling  County,  to 
the  Altamaha  River;  thence  east  to  the 
eastern  border  of  Tattnall  County: 
thence  north  along  the  eastern  border  of 
Tattnall  County:  thence  north  along  the 
western  border  of  Evans  to  Candler 
County;  thence  west  along  the  southern 
border  of  Candler  County  to  the 
Ohoopee  River;  thence  north  along  the 
western  border  of  Candler  County  to 
Bulloch  County:  thence  north  along  the 
western  border  of  Bulloch  County  to 
U.S.  Highway  301;  thence  northeast 
along  U.S.  Highway  301  to  the  South 
Carolina  line. 

South  Zone  -  Remainder  of  the  State. 

Louisiana 

North  Zone  -  That  portion  of  the  State 
north  of  Interstate  Highway  10  from  the 
Texas  State  line  to  Baton  Rouge, 
Interstate  Highway  12  from  Baton  Rouge 
to  Slidell  and  Interstate  Highway  10 
from  Slidell  to  the  Mississippi  State 
line. 

South  Zone  -  The  remainder  of  the 
State. 

Mississippi 

South  Zone  -  The  Counties  of  Forrest, 
George,  Greene,  Hancock,  Harrison, 
Jackson.  Lamar,  Marion,  Pearl  River. 
Perry,  Pike,  Stone,  and  Walthall. 

North  Zone  -  The  remainder  of  the 
State 

Nevada 

White-winged  Dove  Open  Areas  - 
Clark  and  Nye  Counties. 

Texas 

North  Zone  -  That  portion  of  the  State 
north  of  a  line  beginning  at  the 
International  Bridge  south  of  Fort 
Hancock:  north  along  FM  1088  to  TX  20; 
west  along  TX  20  to  TX  148;  north  along 
TX  148  to  I- 10  at  Fort  Hancock:  east 
along  MO  to  1-20;  northeast  along  1-20 
to  1-30  at  Fort  Worth;  northeast  along  I- 
30  to  the  Texas-Arkansas  State  line. 

South  Zone  -  That  portion  of  the  vState 
south  and  west  of  a  line  beginning  at  the 
International  Bridge  south  of  Del  Rio, 
proceeding  east  on  U.S.  90  to  San 
Antonio;  then  east  on  I-IO  to  Orange. 
Texas. 

Special  White-winged  Dove  Area  in 
the  South  Zone  -  That  portion  of  the 
State  south  and  west  of  a  line  beginning 
at  the  International  Bridge  south  of  Del 
Rio,  proceeding  east  on  U.S.  90  to 


Uvalde;  south  on  U.S.  83  to  TX  44;  east 
along  TX  44  to  TX  16  at  Freer;  south 
along  TX  16  to  TX  285  at  Hebbronville; 
east  along  TX  285  to  FM  1017; 
southwest  along  FM  1017  to  TX  186  at 
Linn;  east  along  TX  186  to  the  Mansfield 
Channel  at  Port  Mansfield;  east  along 
the  Mansfield  Channel  to  the  Gulf  of 
Mexico. 

Area  with  additional  restrictions  - 
Cameron,  Hidalgo.  Starr,  and  Willacy 
Counties. 

Central  Zone  -  That  portion  of  the 
State  lying  between  the  North  and  South 
Zones. 

Band-tailed  Pigeons 

California 

North  Zone  -  Alpine,  Butte.  Del  Norte. 
Glenn,  Humboldt,  Lassen,  Mendocino, 
Modoc.  Plumas,  Shasta,  Sierra, 
Siskiyou,  Tehama,  and  Trinity  Counties. 

South  Zone  -  The  remainder  of  the 
State. 

New  Mexico 

North  Zone  -  North  of  a  line  following 
U.S.  60  from  the  Arizona  State  line  east 
to  1-25  at  Socorro  and  then  south  along 
1-25  from  Socorro  to  the  Texas  State 
line. 

South  Zone  -  Remainder  of  the  State. 

IVas/iington 

Western  Washington  -  The  State  of 
Washington  excluding  those  portions 
lying  east  of  the  Pacific  Crest  Trail  and 
east  of  the  Big  White  Salmon  River  in 
Klickitat  County. 

Woodcock 

New  fersey 

North  2^ne  -  That  portion  of  the  State 
north  of  NJ  70. 

South  Zone  -  The  remainder  of  the 
State. 

Special  September  Goose  Seaaons 

Atlantic  Flyway 

Connecticut 

North  Zone  -  That  portion  of  the  State 
north  of  1-95. 

Maryland 

Eastern  Unit  -  Anne  Arundel,  Calvert. 
Caroline,  Cecil.  Charles.  Dorchester. 
Harford,  St.  Marys.  Somerset.  Talbot, 
Wicomico,  and  Worcester  Counties,  and 
those  portions  of  Baltimore.  Howard, 
and  Prince  Georges  Counties  east  of  I- 
95. 

Western  Unit  -  Allegany,  Carroll, 
Frederick,  Garrett,  Montgomery,  and 
Washington  Counties,  and  those 
portions  of  Baltimore,  Howard,  and 
Prince  Georges  Counties  east  of  1-95. 

Massachusetts 

Western  Zone  -  That  portion  of  the 
State  west  of  a  line  extending  south 
from  the  Vermont  border  on  1-91  to  MA 
9,  west  on  MA  9  to  MA  10,  south  on  MA 
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10  to  U.S.  202,  south  on  U.S.  202  to  the 
Coimecticut  border. 

Central  Zone  -  That  portion  of  the 
State  east  of  the  Berkshire  Zone  and 
west  of  a  line  extending  south  from  the 
New  Hampshire  border  on  1-95  to  U.S. 
1,  south  on  U.S.  1  to  1-93,  south  on  I- 
93  to  MA  3.  south  on  MA  3  to  U.S.  6, 
west  on  U.S.  6  to  MA  28,  west  on  MA 
28  to  1-195,  west  to  the  Rhode  Island 
border,  except  the  waters,  and  the  lands 
150  yards  inland  from  the  high-water 
mark,  of  the  Assonet  River  upstream  to 
the  MA  24  bridge,  and  the  Taimton 
River  upstream  to  the  Center  St.-Elm  St 
bridge  shall  be  in  the  Coastal  Zone. 

Costal  Zone  -  That  portion  of 
Massachusetts  east  and  south  of  the 
Central  Zone. 

New  Hampshire 

Early-season  Hunt  Uiut  -  Gheshire, 
Hillsborough,  Rockingham,  and 
Strafford  Coimties. 

New  York 

Lake  Champlain  Zone  -  The  U.S. 
portion  of  Lake  Champlain  and  that  area 
east  and  north  of  a  line  extending  along 
NY  98  bom  the  Canadian  border  to  U.S. 
9,  south  along  U.S.  9  to  NY  22  south  of 
Keesville;  south  along  NY  22  to  the  west 
shore  of  South  Bay,  along  and  around 
the  shoreline  of  South  Bay  to  NY  22  on 
the  east  shore  of  South  Bay;  southeast 
along  NY  22  to  U.S.  4,  northeast  along 
U.S.  4  to  the  Vermont  border. 

Long  Island  Zone  -  That  area 
consisting  of  Nassau  County,  Suffolk 
County,  that  area  of  Westchester  County 
southeast  of  1-95,  and  their  tidal  waters. 

Western  Zone  -  That  area  west  of  a 
line  extending  from  Lake  Ontario  east 
along  the  north  shore  of  the  Salmon 
River  to  1-81.  and  south  along  1-81  to  the 
Pennsylvania  border,  except  for  the 
Montezujna  Zone. 

Montezuma  Zone  -  Those  portions  of 
Cayuga,  Seneca,  Ontario,  Wayne,  and 
Oswego  Counties  north  of  U.S.  Route 
20,  east  of  NYS  Route  14.  south  of  NYS 
Route  104,  and  west  of  NYS  Route  34. 

Northeastern  Zone  -  That  area  north  of 
a  line  extending  from  Lake  Ontario  east 
along  the  north  shore  of  the  Salmon 
River  to  1-81,  south  along  1-81  to  NY  49, 
east  along  NY  49  to  NY  365.  east  along 
NY  365  to  NY  28,  east  along  NY  28  to 
NY  29.  east  along  NY  29  to  1-87.  north 
along  1-87  to  U.S.  9  (at  Exit  20),  north 
along  U.S.  9  to  NY  149,  east  along  NY 
149  to  U.S.  4,  north  along  U.S.  4  to  the 
Vermont  border,  exclusive  of  the  Lake 
Champlain  Zone. 

Southeastern  Zone  -  The  remaining 
portion  of  New  York. 

North  Carolina 

Northeast  Hunt  Unit  -  Counties  of 
Bertie,  Camden,  Chovan,  Currituck, 
Dare,  Hyde,  Pasquotank,  Perquimans, 
Tyrrell,  and  Washington. 


South  Carolina 

Early-season  Hunt  Unit  -  Clarendon 
County  and  those  portions  of 
Orangeburg  County  north  of  SC 
Highway  6  and  Berkeley  Coimty  north 
of  SC  Highway  45  from  the  Orangeburg 
County  line  to  the  junction  of  SC 
Highway  45  and  State  Road  S-8-31  and 
west  of  the  Santee  Dam. 

Mississippi  Flyway 

Illinois 

Northeast  Canada  Goose  Zone  -  Cook, 
DuPage,  Grundy,  Kane,  Kankakee, 
Kendall,  Lake,  McHenry,  and  Will 
Counties. 

North  Zone:  That  portion  of  the  State 
outside  the  Northeast  Canada  Goose 
2U)ne  and  north  of  a  line  extending  east 
from  the  Iowa  border  along  Illinois 
Highway  92  to  Interstate  Highway  280, 
east  along  1-280  to  I-BO,  then  east  along 
1-80  to  the  Indiana  border. 

Central  Zone:  That  portion  of  the 
State  outside  the  Nor^east  Canada 
Goose  Zone  and  south  of  the  North  Zone 
to  a  line  extending  east  frtim  the 
Missouri  border  along  the  Modoc  Ferry 
route  to  Modoc  Ferry  Road,  east  along 
Modoc  Ferry  Road  to  Modoc  Road, 
northeasterly  along  Modoc  Road  and  St. 
Leo's  Road  to  Illinois  Highway  3,  north 
along  Illinois  3  to  Illinois  159,  north 
along  Illinois  159  to  Illinois  161,  east 
along  Illinois  161  to  Illinois  4,  north 
along  Illinois  4  to  Interstate  Highway  70, 
east  along  1-70  to  the  Bond  County  line, 
north  and  east  along  the  Bond  County 
line  to  Fayette  County,  north  and  east 
along  the  Fayette  County  line  to 
Effingham  County,  east  and  south  along 
the  Effingham  County  line  to  1-70,  then 
east  along  1-70  to  the  Indiana  border. 

Iowa 

North  Zone:  That  portion  of  the  State 
north  of  a  line  extending  east  from  the 
Nebraska  border  along  State  Highway 
175  to  State  37,  southeast  along  State  37 
to  U.S.  Highway  59,  south  along  U.S;  59 
to  Interstate  Highway  80,  then  east  along 
1-80  to  the  Illinois  border. 

South  Zone:  The  remainder  of  Iowa. 

Minnesota 

Twin  Cities  Metropolitan  Canada 
Goose  Zone  - 

A.  All  of  Hennepin  and  Ramsey 
Counties. 

B.  In  Anoka  County,  all  of  Columbus 
Township  lying  south  of  County  State 
Aid  Highway  (CSAH)  18,  Anoka 
County;  all  of  the  cities  of  Ramsey, 
Andover,  Anoka,  Coon  Rapids,  Spring 
Lake  Park,  Fridley,  Hilltop,  Columbia 
Heights,  Blaine,  Lexington,  Circle  Pines, 
Lino  Lakes,  and  Centerville;  and  all  of 
the  city  of  Ham  Lake  except  that  portion 
lying  north  of  CSAH  18  and  east  of  U.S. 
Highway  65. 


C.  That  part  of  Carver  County  lying 
north  and  east  of  the  follo%ving 
described  line:  Begiiuiing  at  the 
northeast  comer  of  San  Francisco 
Township:  thence  west  along  the  north 
boundary  of  San  Francisco  Township  to 
the  east  boimdary  of  Dahlgren 
Township;  thence  north  along  the  east 
boundary  of  Dahlgren  Township  to  U.S. 
Highway  212;  thence  west  along  U.S. 
Highway  212  to  State  Trunk  Hi^way 
(STH)  284;  thence  north  on  STH  284  to 
County  State  Aid  Highway  (CSAH)  10; 
thence  north  and  west  on  CSAH  10  to 
CSAH  30;  thence  north  and  west  on 
CSAH  30  to  STH  25;  thence  east  and 
north  on  STH  25  to  CSAH  10;  thence 
north  on  CSAH  10  to  the  Carver  County 
line. 

D.  In  Scott  County,  all  of  the  cities  or 
Shakopee,  Savage,  Prior  Lake,  and 
Jordan,  and  all  of  the  Townships  of 
Jackson,  Louisville,  St.  Lawrence,  Sand 
Creek,  Spring  Lake,  and  Credit  River. 

E.  In  Dakota  Coimty,  all  of  the  cities 
of  Bumsville,  Eagan,  Mendota  Heights, 
Mendota,  Sunfish  Lake,  Inver  Grove 
Heights,  Apple  Valley,  Lakeville, 
Rosemount,  Farmington,  Hastings, 
Lilydale,  West  St.  Paul,  and  South  St. 
Paul,  and  all  of  the  Township  of 
Nininger. 

F.  That  pmrtion  of  Washington  County 
lying  south  of  the  following  described 
line:  Beginning  at  County  State  Aid 
Highway  (CSAH)  2  on  the  west 
boundary  of  the  county;  thence  east  on 
CSAH  2  to  U.S.  Highway  61;  thence 
south  on  U.S.  Highway  61  to  State 
Trunk  Highway  (STH)  97;  thence  east 
on  STH  97  to  the  intersection  of  STH  97 
and  STH  95;  thence  due  east  to  the  east 
boundary  of  the  state. 

Northwest  Goose  Zone  (included  for 
reference  only,  not  a  special  September 
Goose  Season  Zone)  -  That  portion  of 
the  State  encompassed  by  a  line 
extending  east  from  the  North  Dakota 
border  along  U.S.  Highway  2  to  State 
Trunk  Highway  (STH)  32.  north  along 
STH  32  to  STH  92,  east  along  STH  92 
to  County  State  Aid  Highway  (CSAH)  2 
in  Polk  County,  north  along  CSAH  2  to 
CSAH  27  in  Pennington  Coimty,  north 
along  CSAH  27  to  STH  1,  east  along 
STH  1  to  CSAH  28  in  Pennington 
County,  north  along  CSAH  28  to  CSAH 
54  in  Marshall  County,  north  along 
CSAH  54  to  CSAH  9  in  Roseau  County, 
north  along  CSAH  9  to  STH  1 1 .  west 
along  STH  11  to  STH  310,  and  north 
along  STH  310  to  the  Manitoba  border. 

Four  Goose  Zone  -  That  portion  of  the 
state  encompassed  by  a  line  extending 
north  from  the  Iowa  border  along  U.S. 
Interstate  Highway  35  to  the  south 
boundary  of  the  Twin  Cities 
Metropolitan  Canada  Goose  Zone,  then 
west  and  north  along  the  boundary  of 
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the  Twin  tlities  Metropolitan  (Canada 
Goose  Zone  to  US.  Interstate  94.  then 
west  and  north  on  US   hiterstate  94  to 
the  North  Dakota  border 

Two  Goo.se  Zone  -  That  portion  of  the 
state  to  the  north  of  a  line  extending  east 
from  the  North  Dakota  border  along  U  S 
Interstate  94  to  the  boundary  of  the 
Twin  C;ities  Metropolitan  Canada  Goose 
Zone,  then  north  and  east  along  the 
Twin  C'ities  Metropolitan  Ganada  (ioose 
Zone  boundary  to  the  Wisconsin  border, 
except  the  Northwest  Goose  Zone  and 
that  portion  of  the  State  encompassed 
by  a  line  extending  north  from  the  Iowa 
border  along  US.  Interstate  35  to  the 
south  boundary  of  the  Twin  Cities 
Metropolitan  Canada  Goose  Zone,  then 
east  on  the  Twin  Cites  Metropolitan 
Canada  (ioose  Zone  boundary  to  the 
Wisconsin  border. 

Tennessee 

Middle  Tennessee  Zone  -  Those 
portions  of  Houston.  Humphreys. 
Montgomery.  Perry,  and  Wayne 
Counties  east  of  State  Highway  13:  and 
Bedford.  Cannon.  Cheatham,  Coffee. 
Davidson.  Dickson.  Franklin.  Giles. 
Hickman.  Lawrence.  Lewis.  Lincoln. 
Macon.  Marshall.  Maury,  Moore. 
Robertson,  Rutherford.  Smith.  Sumner. 
Trousdale.  Williamson,  and  Wilson 
Counties 

Cumberland  Plateau  Zone  -  Bledsoe, 
Bradley.  Clay.  Cumberland.  Dekalb. 
Fentress.  Grundy.  Hamilton.  |ackson. 
Marion.  McMinn.  Meigs.  Morgan. 
Overton,  Pickett,  Polk,  Putnam,  Rhea, 
Roane,  Scott.  Sequatchie,  Van  Buren. 
Warren,  and  White  Counties 

East  Tennessee  Zone  -  Anderson. 
Blount,  (jimpbell.  Carter,  Claiborne. 
Cocke.  Grainger,  Greene,  Hamblen, 
Hancock.  Hawkins.  Jefferson.  Johnson. 
Knox.  Loudon.  Monroe.  Sevier. 
Sullivan,  Unicoi.  Union,  and 
Washington  Counties. 

Wisconsin 

E^rly-Season  Subzone  A  ■  That 
portion  of  the  State  encompassed  by  a 
line  beginning  at  the  Lake  Michigan 
shore  in  Sheboygan,  then  west  along 
State  Highway  23  to  State  67.  southerly 
along  State  67  to  County  Highway  E  in 
Sheboygan  County,  southerly  along 
County  E  to  State  28.  south  and  west 
along  State  28  to  U.S.  Highway  41. 
southerly  along  U.S.  41  to  State  33, 
westerly  along  State  33  to  County 
Highway  U  in  Washington  County, 
southerly  along  County  U  to  County  N, 
southeasterly  along  County  N  to  State 
60.  westerly  along  State  60  to  County 
Highway  P  in  Dodge  County,  southerly 
along  County  P  to  County  O.  westerly 
along  County  O  to  State  109,  south  and 
west  along  State  109  to  State  26. 
southerly  along  State  26  to  U.S.  12. 
southerly  along  U.S.  12  to  State  89. 


.southerly  along  State  89  to  U.S.  14. 
southerly  along  U.S.  14  to  the  Illinois 
border,  east  along  the  Illinois  border  to 
the  Michigan  border  in  Lake  Michigan, 
north  along  the  Michigan  border  in  Lake 
Michigan  to  a  point  directly  east  of  State 
23  in  Sheboygan,  then  west  along  that 
line  to  the  point  of  beginning  on  the 
Lake  Michigan  shore  in  Sheboygan. 

Early-Season  Subzone  B  -  That 
portion  of  the  State  between  Early- 
Season  Subzone  A  and  a  line  beginning 
at  the  intersection  of  U.S.  Highway  141 
and  the  Michigan  border  near  Niagara, 
then  south  along  U.S.  141  to  State 
Highway  22.  west  and  southwest  along 
State  22  to  U.S.  45.  south  along  U.S.  45 
to  State  22.  west  and  south  along  State 

22  to  State  110.  south  along  State  110 
to  US.  10,  south  along  U.S.  10  to  State 
49,  south  along  State  49  to  State  23, 
west  along  State  23  to  State  73,  south 
along  State  73  to  State  60,  west  along 
State  60  to  State  23,  south  along  State 

23  to  State  11,  east  along  State  11  to 
State  78.  then  south  along  State  78  to 
the  Illinois  border. 

Central  Flyway 

South  Dakota 

Unit  A  -  Deuel,  Hamlin,  Codington, 
and  Day  Counties. 

Unit  B  -  Brookings,  Clark,  Kingsbury, 
and  Lake  Counties  and  those  portions  of 
Moody  County  west  of  1-29  and  Miner 
County  east  of  SO  Highway  25. 

Pacific  Flyway 

Idaho 

East  Zone  -  Bonneville,  Caribou, 
Fremont  and  Teton  Counties. 

Oregon 

Northwest  Zone  -  Benton,  Clackamas, 
Clatsop,  Columbia,  Lane,  Lincoln,  Linn, 
Marion,  Polk,  Multnomah,  Tillamook, 
Washington,  and  Yamhill  Counties. 

Southwest  2k)ne  -  Coos,  Curry, 
Douglas,  lackson,  Josephine,  and 
Klamath  Counties. 

East  Zone  -  Baker,  Gilliam,  Malheur. 
Morrow,  Sherman,  Umatilla,  Union  and 
Wasco  Counties. 

Washington 

Southwest  Zone  -  Clark,  Cowlitz, 
Pacific,  and  Wahkiakum  Counties. 

East  Zone  -  Asotin.  Benton.  Columbia, 
Garfield,  Klickitat,  and  Whitman 
Counties. 

Wyoming 

Bear  River  Area  -  That  portion  of 
Lincoln  County  described  in  State 
regulations. 

Salt  River  Area  -  That  portion  of 
Lincoln  County  described  in  State 
regulations. 

Farson-Edon  Area  -  Those  portions  of 
Sweetwater  and  Sublette  Counties 
described  in  State  regulations. 

Teton  Area  -  Those  portions  of  Teton 
County  described  in  State  regulations. 


Ducks 

Mississippi  Flyway 

Iowa 

North  Zone:  That  portion  of  the  State 
north  of  a  line  extending  east  from  the 
Nebraska  border  along  State  Highway 
175  to  State  37,  southeast  along  State  37 
to  U.S.  Highway  59,  south  along  U.S.  59 
to  Interstate  Highway  80,  then  east  along 
1-80  to  the  Illinois  border. 

South  Zone:  The  remainder  of  Iowa. 

Sandhill  Crmnes 

Central  Flyway 

Colorado 

Regular-Season  Open  Area  -  The 
Central  Flyway  portion  of  the  State 
except  the  San  Luis  Valley  (Alamosa, 
Conejos,  Costilla,  Hinsdale,  Mineral,  Rio 
Grande  and  Saguache  Counties  east  of 
the  Continental  Divide)  and  North  Park 
(Jackson  County). 

Kansas 

Regular  Season  Open  Area  -  That 
portion  of  the  State  west  of  a  line 
beginning  at  the  Oklahoma  border, 
north  on  1-35  to  Wichita,  north  on  1-135 
to  Salina,  and  north  on  U.S.  81  to  the 
Nebraska  border. 

New  Mexico 

Regular-Season  Open  Area  -  Chaves, 
Curry,  De  Baca.  Eddy,  Lea,  Quay,  and 
Roosevelt  Counties. 

Middle  Rio  Grande  Valley  Area  -  The 
Central  Flyway  portion  of  New  Mexico 
in  Socorro  and  Valencia  Counties. 

Southwest  Zone  -  Sierra,  Luna,  and 
Dona  Ana  Counties. 

Oklahoma 

Regular-Season  Open  Area  -  That 
portion  of  the  State  west  of  1-35. 

Texas 

Regular-Season  Open  Area  -  That 
portion  of  the  State  west  of  a  line  from 
the  International  Toll  Bridge  at 
Brownsville  along  U.S.  77  to  Victoria; 
U.S.  87  to  Placedo,  Farm  Road  616  to 
Blessing;  State  35  to  Alvin;  State  6  to 
U.S.  290;  U.S.  290  to  Austin;  1-35  to  the 
Texas-Oklahoma  border. 

North  Dakota 

Regular-Season  Open  Area  -  That 
portion  of  the  State  west  of  U.S.  281. 

South  Dakota 

Regular-Season  0|>en  Area  -  That 
portion  of  the  State  west  of  U.S.  281. 

Montana 

Regular-Season  Op>en  Area  -  The 
Central  Flyway  portion  of  the  State 
except  that  area  south  of  1-90  and  west 
of  the  Bighorn  River. 

Wyoming 

Regular-Season  Open  Area  - 
Campbell,  Converse,  Crook,  Goshen, 
Laramie,  Niobrara,  Platte,  and  Weston 
Counties. 

Riverton-Bcysen  Unit  -  Portions  of 
Fremont  County. 
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Park  and  Bighorn  County  Unit  - 
Portions  of  Park  and  Bighorn  Counties. 

Pacific  Flyway 

Arizona 

S{)ecial-Sea8on  Area  -  Came 
Management  Units  30A,  30B.  31,  and 
32. 

Montana 

Special-Season  Area  -  See  State 
regulations. 

Utah 

Special-Season  Area  -  Rich  County. 

Wyoming 

Bear  River  Area  -  That  portion  of 
Lincoln  County  described  in  State 
regulations. 

Salt  River  Area  -  That  portion  of 
Lincoln  County  described  in  State 
regulations. 

Eden-Farson  Area  -  Those  portions  of 
Sweetwater  and  Sublette  Coimties 
described  in  State  regulations. 

All  Migratory  Game  Birds  in  Alaska 

North  Zone  -  State  Game  Management 
Units  11-13  and  17-26. 

Gulf  Coast  Zone  -  State  Game 
Management  Units  5-7.  9. 14-16.  and  10 
-  Unimak  Island  only. 


Southeast  Zone  -  State  Game 
Management  Units  1-4. 

Pribilof  and  Aleutian  Islands  Zone  - 
State  Game  Management  Unit  10  - 
except  Unimak  Island. 

Kodiak  Zone  -  State  Game 
Management  Unit  8. 

All  Migratory  Birds  in  the  Virgin  Islands 

Ruth  Cay  Closure  Area  -  The  island  of 
Ruth  Cay,  just  south  of  St.  Croix. 

All  Migratory  Birds  in  Puerto  Rico 

Municipality  of  Culebra  Closure  Area 
-  All  of  the  municipality  of  Culebra. 

Desecheo  Island  Closure  Area  -  All  of 
Desecheo  Island. 

Mona  Island  Closure  Area  -  All  of 
Mona  Island. 

El  Verde  Closure  Area  -  Those  areas 
of  the  mimicipalities  of  Rio  Grande  and 
Loiza  delineated  as  follows:  (1)  All 
lands  between  Routes  956  on  the  west 
and  186  on  the  east,  from  Route  3  on  the 
north  to  the  juncture  of  Routes  956  and 
186  (Km  13.2)  in  the  south;  (2)  all  lands 
between  Routes  186  and  966  from  the 
juncture  of  186  and  966  on  the  north,  to 
the  Ccuibbean  National  Forest  Boundary 


on  the  south;  (3)  all  lands  lying  west  of 
Route  186  for  one  kilometer  from  the 
juncture  of  Routes  186  and  956  south  to 
Km  6  on  Route  186;  (4)  all  lands  within 
Km  14  and  Km  6  on  the  west  and  the 
Caribbean  National  Forest  Boundary  on 
the  east;  and  (5)  all  lands  within  the 
Caribbean  National  Forest  Boundary 
whether  private  or  public. 

Cidra  Municipality  and  adjacent  areas 
-  All  of  Cidra  Mimicipality  and  portions 
of  Agues,  Buenas,  Caguas,  Gayer,  and 
Comerio  Municipalities  as  encompassed 
within  the  following  boundary: 
beginning  on  Highway  172  as  it  leaves 
the  municipality  of  Cidra  on  the  west 
edge,  north  to  Highway  156,  east  on 
Highway  156  to  Highway  1,  south  on 
Highway  1  to  Highway  765,  south  on 
Highway  765  to  Highway  763,  south  on 
Highway  763  to  the  Rio  Guavate,  west 
along  Rio  Guavate  to  Highway  1, 
southwest  on  Highway  1  to  Highway  14, 
west  on  Highway  14  to  Highway  729, 
north  on  Highway  729  to  Cidra 
Municipality  boundary  to  the  point  of 
beginning. 
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Part  V 

Department  of 
Agriculture 

Agricultural  Marketing  Service 

7  CFR  Parts  1005,  1007,  and  1046 
Milk  in  the  Carolina  and  Certain  Other 
Marketing  Areas;  Order  Amending  the 
Orders;  Final  Rule 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  1005, 1007,  and  104« 

[Docket  No.  AO-388-A9,  at  al.;  0A-0»-08] 

Milk  in  the  Carolina  and  Certain  Other 
Marketing  Areas;  Order  Antending  the 
Orders 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  three 
Federal  milk  orders  in  the  Southeastern 
United  States.  The  amendments  modify 
certain  provisions  of  the  orders 
regarding  transportation  credits  which 
were  implemented  on  an  interim  basis 
in  order  to  reimburse  handlers  for  the 
cost  of  importing  bulk  milk  into  these 
markets  for  fluid  use  when  local 
supplies  are  insufficient  to  meet  fluid 
needs.  More  than  two-thirds  of  the 
producers  in  the  Carolina.  Southeast , 
and  Louisville-Lexington-Evansville 
markets  approved  the  adoption  of  the 
niles.  Producers  in  the  Tennessee  Valley 
market  disapproved  the  Tennessee 
Valley  milk  order  as  amended,  resulting 
in  the  proposed  termination  of  such 
milk  order  to  be  handled  in  a  separate 
rulemaking  adion. 
EFFECTIVE  DATE:  August  1,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  Memoli.  Marketing  Specialist. 
USDA/AMS/Dairy  Division.  Order 
Formulation  Branch.  Room  2971.  South 
Building.  P.O.  Box  96456.  Washington. 
DC  20()90-64.S6.  (Tel:  202/690-1932:  E- 
mail:Ni(:holas_Memoli@USDA.gov). 

SUPPLEMENTARY  INFORMATION:  This 
administrative  rule  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988.  Civil 
Justice  Reform  This  rule  is  not  intended 
to  have  a  retroac;tive  effect.  This  rule 
will  not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
the  nile. 

The  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  608c(15)(A)  of  the 
Act.  any  handler  subje<:f  to  an  order  may 
request  modification  or  exemption  from 
such  order  by  filing  with  the  Secretary 
a  petition  stating  that  the  order,  any 
provision  of  the  order,  or  any  obligation 


imposed  in  connection  with  the  order  is 
not  in  accordance  with  the  law.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  a 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
District  Court  of  the  United  States  in 
any  district  in  which  the  handler  is  an 
inhabitant,  or  has  its  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Se<:retary"s  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  the  date 
of  the  entry  of  the  ruling. 

The  transportation  credit  provisions, 
adopted  on  an  interim  basis  effective 
August  10,  1996,  were  based  upon 
proposals  that  were  considered  at  a 
public  hearing  held  May  15-16.  1996.  in 
Charlotte.  North  Carolina.  The  proposed 
modifications  to  the  interim 
amendments  are  based  upon  exceptions 
to  the  interim  rules  and  additional 
testimony  heard  at  a  reopened  hearing 
held  December  17-18.  1996.  in  Atlanta. 
Georgia. 

Small  Business  Consideration 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq],  the 
Agricultural  Marketing  Service  has 
considered  the  economic  impact  of  this 
action  on  small  entities  and  has  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  the 
purpose  of  the  Regulatory  FlexibiUty 
Act.  a  dairy  farm  is  considered  a  "small 
business"  if  it  has  an  annual  gross 
revenue  of  less  than  $500,000.  and  a 
dairy  products  manufacturer  is  a  "small 
business"  if  it  has  fewer  than  500 
employees.  For  the  purposes  of 
determining  which  dairy  farms  are 
"small  businesses."  the  $500,000  per 
year  criterion  was  used  to  establish  a 
production  guideline  of  326.000  pounds 
per  month.  Although  this  guideline  does 
not  factor  in  additional  monies  that  may 
be  received  by  dairy  producers,  it 
should  be  an  inclusive  standard  for 
most  "small"  dairy  farmers.  For 
purposes  of  determining  a  handler's 
size,  if  the  plant  is  part  of  a  larger 
company  operating  multiple  plants  that 
collectively  exceed  the  500-employee 
limit,  the  plant  will  be  considered  a 
large  business  even  if  the  local  plant  has 
fewer  than  500  employees. 

The  milk  of  approximately  7.000 
producers  is  pooled  on  the  Carolina. 
Southeast,  and  Louisville-Lexington- 
Evansville  milk  orders.  Of  these 
producers.  95  percent  produce  below 
the  326.000-pound  production  guideline 
and  are  considered  to  be  small 
businesses. 

There  are  38  handlers  operating  pool 
plants  under  the  three  orders.  Of  these 


handlers.  19  have  fewer  than  500 
employees  and  qualify  as  small 
businesses. 

The  final  rules  amending  the 
transportation  credit  provisions  will 
promote  orderly  marketing  of  milk  by 
producers  and  regulated  handlers 
op>erating  within  the  3  marketing  areas. 
This  rule  eliminates  the  provision 
which  provides  for  the  transfer  of  funds 
from  the  producer-settlement  fund  to 
the  transportation  credit  balancing  fund 
when  the  latter  is  insufficient  to  cover 
the  amount  of  credits  to  be  distributed 
to  handlers  for  a  given  month.  Thus,  the 
possibility  of  a  reduction  of  uniform 
prices  resulting  h-om  transportation 
credits  will  no  longer  exist. 

This  final  rule  also  modestly  increases 
the  handler  assessment  from  6  cents  to 
6.5  cents  per  hundredweight  of  Class  I 
producer  milk  in  the  Carolina  market 
and  to  7  cents  per  hundredweight  in  the 
Southeast  market,  but  maintains  the 
current  6-cent  assessment  in  the 
Louisville-Lexington-Evansville  market. 
A  6-cent  per  hundredweight  assessment 
translates  to  approximately  one-half 
cent  per  gallon  of  milk.  The  one-half  to 
one  cent  assessment  increase  in  Federal 
Orders  1005  and  1007  will  not 
negatively  impact  small  businesses. 

At  present,  all  handlers  regulated 
under  the  3  milk  orders  involved  in  this 
proceeding  file  a  monthly  report  of 
receipts  and  utilization  with  the  market 
administrator.  The  proposed 
amendments  will  not  significantly  add 
to  the  amount  of  information  required  to 
be  reported  by  those  handlers  requesting 
transportation  credits.  The  estimated 
time  to  collect,  aggregate,  and  report  this 
information  will  vary  directly  with  the 
amount  of  milk  for  which  credits  are 
requested,  but  should  not  be  significant. 

Prior  documents  in  This  Proceeding 

Notice  of  Hearing:  Issued  May  1, 
1996:  published  May  3.  1996  (61  FR 
19861). 

Tentative  Partial  Final  Decision: 
Issued  July  12.  1996;  published  July  18, 
1996  (61  FR  37628). 

Interim  Amendment  of  Orders:  Issued 
August  2. 1996:  published  August  9. 
1996(61  FR  41488). 

Extension  of  Time  for  Filing 
Comments:  Issued  August  16. 1996; 
published  August  23,  1996  (61  FR 
43474). 

Extension  of  Time  for  Filing 
Comments:  Issued  October  18.  1996; 
published  October  25.  1996  (61  FR 
55229). 

Notice  of  Reopened  Hearing:  Issued 
November  19,  1996;  published 
November  25.  1996  (61  FR  59843). 
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Partial  Final  Decision:  Issued  May  12, 
1997;  published  May  20.  1997  (62  FR 
27525). 

Preliminary  Statement 

The  adoption  of  the  amended  orders 
is  based  on  a  producer  referendum  held 
in  the  Louisville-Lexington-Evansville 
market  and  a  polling  of  cooperatives  in 
the  Carolina  and  Southeast  markets. 
More  than  two-thirds  of  the  producers 
in  the  Carolina,  Southeast  and 
Louisville-Lexington-Evansville  markets 
approved  the  adoption  of  the  orders  as 
amended.  In  a  poll  of  cooperatives 
conducted  for  the  Tennessee  Valley 
market,  the  order,  as  amended,  was 
disapproved  by  more  than  one-third  of 
the  producers  eligible  to  vote. 
Accordingly,  a  notice  of  proposed 
termination  for  the  Tennessee  Valley 
marketing  area  will  be  forthcoming  as  a 
result  of  the  producers'  vote  of 
disapproval. 

A  question  arises  with  the  possible 
termination  of  the  Tennessee  Valley 
order.  The  transportation  credit 
provisions  for  Orders  5,  7, 11,  and  46 
were  adopted  simultaneously  for  these  4 
orders.  Because  of  the  overlap  in  supply 
areas  for  these  markets,  producers  in 
any  of  the  marketing  areas  of  the  4 
orders  are  ineligible  for  transportation 
credits  under  any  of  the  other  3  orders. 
With  the  possible  termination  of  Order 
11,  a  question  may  arise  concerning  the 
interpretation  of  Section  82(c)(2)(ii)  in 
the  interim  amendments  or  Section 
82(c)(2)(iii)  in  the  final  decision 
amendments  as  set  forth  in  the  Federal 
Register  of  May  20. 1997,  at  62  FR 
27525.  In  either  case,  the  language  of 
those  paragraphs  in  Orders  5,  7,  and  46 
states  that  "the  farm  on  which  the  milk 
was  produced  is  not  located  within  the 
specified  marketing  areas  of  this  order 
or  the  marketing  areas  oF'  the  other  3 
orders  involved  in  this  proceeding. 
Thus,  Orders  5,  7,  and  46  refer  to  "the 
Order  11  marketing  area." 

If  Order  11  is  terminated,  the  question 
that  arises  is  whether  a  producer  located 
in  the  former  Tennessee  Valley 
marketing  area  is  still  ineligible  for  a 
transportation  credit  under  Orders  5,7, 
and  46.  The  Department  maintains  that 
the  reference  to  the  Order  11  marketing 
area  was  merely  a  convenient 
geographic  reference  used  in  lieu  of 
repeating  a  lengthy  list  of  counties  and 
cities.  Accordingly,  the  language 
referring  to  the  marketing  area  of 
Federal  Order  11  will  continue  to  be 
interpreted  as  the  territory  defined  in 
the  Tennessee  Valley  order. 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 


that  were  made  when  the  aforesaid 
orders  were  first  issued  and  when  they 
were  amended.  The  previous  findings 
and  determinations  are  hereby  ratified 
and  confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 
The  following  findings  are  hereby 
made  with  respect  to  the  aforesaid 
orders: 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  respiective  marketing  areas. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof  it  is  found  that: 

(1)  The  said  orders,  as  hereby 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  maricet  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  order, 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  ensure 
a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(3)  The  said  orders,  as  hereby 
amended,  regulate  the  handling  of  milk 
in  the  same  manner  as,  and  are 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in, 
marketing  agreements  upon  which  a 
hearing  has  been  held. 

(b)  Additional  Findings.  It  is 
necessary  in  the  public  interest  to  make 
these  amendments  to  the  Carolina, 
Southeast,  and  Louisville-Lexington- 
Evansville  orders  effective  August  1, 
1997.  Any  delay  beyond  that  date  would 
tend  to  disrupt  the  orderly  marketing  of 
milk  in  the  aforesaid  marketing  areas. 

The  amendments  to  these  orders  are 
known  to  handlers.  The  partial  final 
decision  containing  the  proposed 
amendments  to  these  orders  was  issued 
on  May  12. 1997. 

The  changes  that  result  from  these 
amendments  will  not  require  extensive 
preparation  or  substantial  alteration  in 
the  method  of  operation  for  handlers.  In 
view  of  the  foregoing,  it  is  hereby  found 
and  determined  that  good  cause  exists 


for  making  these  order  amendments 
effective  August  1, 1997.  It  would  be 
contrary  to  the  public  interest  to  delay 
the  effective  date  of  these  amendments 
for  30  days  after  their  publication  in  the 
Federal  Register.  (Sec.  553(d). 
Administrative  Procedure  Act,  5  U.S.C. 
551-559.) 

(c)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Section  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  each  of  the  specified 
mariieting  areas,  to  sign  a  proposed 
marketing  agreement,  tends  to  prevent 
the  effectuation  of  the  declared  policy  of 
the  Act; 

(2)  The  issuance  of  this  order 
amending  the  Carolina,  Southeast,  and 
Louisville-Lexington-Evansville  orders 
is  the  only  practical  means  pursuant  to 
the  declared  policy  of  the  Act  of 
advancing  the  interests  of  producers  as 
defined  in  each  of  the  respective  orders 
as  hereby  amended; 

(3)  The  issuance  of  the  order 
amending  the  Carolina,  Southeast,  and 
Louisville-Lexington-Evansville  orders 
is  favored  by  at  least  two-thirds  of  the 
producers  who  were  engaged  in  the 
production  of  milk  for  sale  in  the 
respective  marketing  areas. 

List  of  Subiects  in  7  CFR  Parts  1005, 
1007,  and  1046 

Milk  marketing  orders. 
Order  Relative  to  Handling 

R  is  therefore  ordered,  that  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  specified 
marketing  areas  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  orders,  as  amended, 
and  as  hereby  further  amended,  as 
follows:  

1.  The  authority  citation  for  7  CFR 
Parts  1005, 1007,  and  1046  reads  as 
follows: 

Authority:  7  U.S.C.  601-674. 

PART  1005— MILK  IN  THE  CAROLINA 
MARKETING  AREA 

2.  In  §  1005.30,  paragraphs  (a)(7)  and 
{a)(8)  are  redesignated,  respectively,  as 
paragraphs  (a)(8)  and  (a)(9).  new 
{paragraph  (a)(7)  is  added,  and 
paragraphs  (a)(5),  (a)(6).  and  (c)(3)  are 
revised  to  read  as  follows: 

§  1006.30    Reports  of  receipts  and 
utilization. 

*         •         *         «         * 

(a)*  *  • 

(5)  Receipts  of  bulk  milk  from  a  plant 
regulated  under  another  Federal  order. 
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except  Federal  Orders  1007,  1011,  and 
1046.  for  which  a  transportation  credit 
is  requested  pursuant  to  §  1005.82, 
including  the  date  that  such  milk  was 
received; 

(6)  Receipts  of  producer  milk 
described  in  §  1005.82(c)(2),  including 
the  identity  of  the  individual  producers 
whose  milk  is  eligible  for  the 
transportation  credit  pursuant  to  that 
paragraph  and  the  date  that  such  milk 
was  received; 

(7)  For  handlers  submitting 
transportation  credit  requests,  transfers 
of  bulk  milk  to  nonpool  plants, 
including  the  dates  that  such  milk  was 
transferred; 

•         •        •        •        • 

(c)  •   •   * 

(3)  With  respect  to  milk  for  which  a 
cooperative  association  is  requesting  a 
transportation  credit  pursuant  to 
§  1005.82.  all  of  the  information 
required  in  paragraphs  (a)(5).(a)(6),  and 
(a)(7)  of  this  section. 

11006.32    [AmwKled] 

3.  In  §  1005.32.  a  new  paragraph  (a)  is 
added  to  read  as  follows: 

flOOS.32    OttMT  reports. 

(a)  On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler 
described  in  §  1005.9  (a),  (b),  and  (c) 
shall  report  to  the  market  administrator 
any  adjustments  to  transportation  credit 
requests  as  reported  pursuant  to 
§  1005.30(a)  (5).  (6).  and  (7). 


f  1006.61     [AmwKtod] 

4.  In  §  1005.61.  paragraph  (a)(4)  is 
removed  and  paragraphs  (a)(5)  and  (a)(6) 
are  redesignated  as  paragraphs  (a)(4) 
and  (a)(5),  respectively. 

5.  S  1005.77  is  revised  to  read  as 
follows: 

f  1005.77    Adjustment  o(  accounts. 

(a)  Whenever  verification  by  the 
market  administrator  of  pwyments  by 
any  handler  discloses  errors  made  in 
payments  to  the  producer-settlement 
fund  pursuant  to  §  1005.71  or  to  the 
transportation  credit  balancing  fund 
pursuant  to  §  1005.81.  the  market 
administrator  shall  promptly  bill  such 
handler  for  any  unpaid  amount  and 
such  handler  shall,  within  15  days, 
make  payment  to  the  market 
administrator  of  the  amount  so  billed. 
Whenever  verification  discloses  that 
payment  is  due  from  the  market 
administrator  to  any  handler  pursuant 
to  §  1005.72  or  §  1005.82.  the  market 
administrator  shall  make  payment  to 
such  handler  within  15  days  or.  in  the 
case  of  the  transportation  credit 
balancing  fund,  as  soon  as  funds 


become  available.  If  a  handler  is  due 
additional  payment  for  a  month  in 
which  payments  to  handlers  were 
prorated  pursuant  to  §  1005.82(a),  the 
additional  payment  pursuant  to  this 
section  shall  be  multiplied  by  the  final 
proration  percentage  computed  in 
§  1005.82(a)(2). 

(b)  Whenever  verification  by  the 
market  administrator  of  the  payment  by 
a  handler  to  any  producer  or 
cooperative  association  for  milk 
received  by  such  handler  discloses 
payment  of  less  than  is  required  by 
§  1005.73,  the  handler  shall  pay  such 
balance  due  such  producer  or 
cooperative  association  not  later  than 
the  time  of  making  payment  to 
producers  or  cooperative  associations 
next  following  such  disclosure. 

11006.78    [Anwndsd] 

6.  In  the  introductory  text  of 

§  1005.78,  the  number  '1005.81,"  is 
added  following  the  number  "1005.77,". 

7.  In  §  1005.81.  paragraph  (c)  is 
removed  and  paragraphs  (a)  and  (b)  are 
revised  to  read  as  follows: 

S  1005.81    Payments  to  lh«  transportation 
credit  balancing  fund. 

(a)  On  or  before  the  12th  day  after  the 
end  of  the  month,  each  handler 
operating  a  pool  plant  and  each  handler 
specified  in  §  1005.9  (b)  and  (c)  shall 
pay  to  the  market  administrator  a 
transportation  credit  balancing  fund 
assessment  determined  by  multiplying 
the  pounds  of  Class  I  producer  milk 
assigned  pursuant  to  §  1005.44  by 
$0,065  per  hundredweight  or  such 
lesser  amount  as  the  market 
administrator  deems  necessary  to 
maintain  a  balance  in  the  fund  equal  to 
the  total  transportation  credits 
disbursed  during  the  prior  June-January 
period.  In  the  event  that  during  any 
month  of  the  June-January  period  the 
fund  balance  is  insufficient  to  cover  the 
amount  of  credits  that  are  due,  the 
assessment  should  be  based  upon  the 
amount  of  credits  that  would  have  been 
disbursed  had  the  fund  balance  been 
sufficient. 

(b)  The  market  administrator  shall 
announce  publicly  on  or  before  the  5th 
day  of  the  month  the  assessment 
pursuant  to  paragraph  (a)  of  this  section 
for  the  following  month. 

8.  §  1005.82  is  revised  to  read  as 
follows: 

§1005.82    Payments  from  the 
transportation  credit  iMlancing  fund. 

(a)  Payments  from  the  transportation 
credit  balancing  fund  to  handlers  and 
cooperative  associations  requesting 
transportation  credits  shall  be  made  as 
follows: 


(1)  On  or  before  the  13th  day  after  the 
end  of  each  of  the  months  of  July 
through  E)ecember  and  any  other  month 
in  which  transportation  credits  are  in 
effect  pursuant  to  paragraph  (b)  of  this 
section,  the  market  administrator  shall 
pay  to  each  handler  that  received,  and 
reported  pursuant  to  §  1005.30(a)(S), 
bulk  milk  transferred  from  another  order 
plant  as  described  in  paragraph  (c)(1)  of 
this  section  or  that  received,  and 
reported  pursuant  to  §  1005.30(a)(6), 
milk  directly  from  producers'  farms  as 
specified  in  paragraph  (c)(2)  of  this 
section,  a  preUminary  amount 
determined  pursuant  to  paragraph  (d)  of 
this  section  to  the  extent  that  funds  are 
available  in  the  transportation  credit 
balancing  fund.  If  an  insuf^dent 
balance  exists  to  pay  all  of  the  credits 
computed  pursuant  to  this  section,  the 
market  administrator  shall  distribute  the 
balance  available  in  the  transportation 
credit  balancing  fund  by  reducing 
payments  prorata  using  the  percentage 
derived  by  dividing  the  balance  in  the 
fund  by  the  total  credits  that  are  due  for 
the  month.  The  amount  of  credits 
resulting  from  this  initial  proration  shall 
be  subject  to  audit  adjustment  pursuant 
to  paragraph  (a)(2)  of  this  section; 

(2)  The  market  administrator  shall 
accept  adjusted  requests  for 
transportation  credits  on  or  before  the 
20th  day  of  the  month  following  the 
month  for  which  such  credits  were 
requested  pursuant  to  §  IOCS. 32(a).  After 
such  date,  a  preliminary  audit  will  be 
conducted  by  the  market  administrator, 
who  will  recalculate  any  necessary 
proration  of  transportation  credit 
payments  for  the  preceding  month 
pursuant  to  paragraph  (a)  of  this  section. 
Handlers  will  be  promptly  noticed  of  an 
overpayment  of  credits  based  upon  this 
final  computation  and  remedial 
payments  to  or  from  the  transportation 
credit  balancing  fund  will  be  made  on 
or  before  the  next  payment  date  for  the 
following  month; 

(3)  Transportation  credits  paid 
purauant  to  paragraph  (a)  (1)  and  (2)  of 
this  section  shall  be  subject  to  final 
verification  by  the  market  administrator 
pursuant  to  §  1005.77.  Adjusted 
payments  to  or  frxim  the  transportation 
credit  balancing  fund  will  remain 
subject  to  the  final  proration  established 
pursuant  to  paragraph  (a)(2)  of  this 
section;  and 

(4)  In  the  event  that  a  qualified 
cooperative  association  is  the 
responsible  party  for  whose  account 
such  milk  is  received  and  written 
documentation  of  this  fact  is  provided 
to  the  market  administrator  pursuant  to 
§  1005.30(c)(3)  prior  to  the  date  payment 
is  due,  the  transportation  credits  for 
such  milk  computed  pursuant  to  this 
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section  shall  be  made  to  such 
cooperative  association  rather  than  to 
the  operator  of  the  pool  plant  at  which 
the  milk  was  received. 

(b)  The  market  administrator  may 
extend  the  period  during  which 
transportation  credits  are  in  effect  (i.e.. 
the  transportation  credit  period)  to  the 
months  of  January  and  June  if  a  written 
request  to  do  so  is  received  15  days 
prior  to  the  beginning  of  the  month  for 
which  the  request  is  made  and,  after 
conducting  an  independent 
investigation,  finds  that  such  extension 
is  necessary  to  assure  the  market  of  an 
adequate  supply  of  milk  for  fluid  use. 
Before  making  such  a  finding,  the 
market  administrator  shall  notify  the 
Director  of  the  Dairy  Division  and  all 
handlers  in  the  market  that  an  extension 
is  being  considered  and  invite  written 
data,  views,  and  arguments.  Any 
decision  to  extend  the  transportation 
credit  period  must  be  issued  in  writing 
prior  to  the  first  day  of  the  month  for 
which  the  extension  is  to  be  effective. 

(c)  Transportation  credits  shall  apply 
to  the  following  milk: 

(1)  Bulk  milk  received  from  a  plant 
regulated  imder  another  Federal  order, 
except  Federal  Orders  1007. 1011.  and 
1046,  and  allocated  to  Class  I  milk 
pursuant  to  §  1005.44(a)(12);  and 

(2)  Bulk  milk  received  directly  from 
the  farms  of  dairy  farmers  at  pool 
distributing  plants  subject  to  the 
following  conditions: 

(i)  The  quantity  of  such  milk  that 
shall  be  eligible  for  the  transportation 
credit  shall  be  determined  by 
multiplying  the  total  pounds  of  milk 
received  from  producers  meeting  the 
conditions  of  this  paragraph  by  the 
lower  of: 

(A)  The  marketwide  estimated  Class  I 
utilization  of  all  handlers  for  the  month 
pursuant  to  §  1005.45(a);  or 

(B)  The  Class  I  utilization  of  all 
producer  milk  of  the  pool  plant  operator 
receiving  the  milk  after  the 
computations  described  in  §  1005.44; 

(ii)  The  dairy  farmer  was  not  a 
"producer"  under  this  order  during 
more  than  2  of  the  immediately 
preceding  months  of  January  through 
June  and  not  more  than  50  percent  of 
the  production  of  the  dairy  farmer 
during  those  2  months,  in  aggregate,  was 
received  as  producer  milk  under  this 
order  during  those  2  months.  However, 
if  January  and/or  June  are  months  in 
which  transportation  credits  are 
disbursed  pursuant  to  paragraph  (a)  of 
this  section,  these  months  shall  not  be    ' 
included  in  the  2-month  limit  provided 
in  this  paragraph;  and 

(iii)  The  farm  on  which  the  milk  was 
produced  is  not  located  within  the 
specified  marketing  area  of  this  order  or 


the  marketing  areas  of  Federal  Orders 
1007, 1011,  or  1046.  or  within  the 
Kentucky  coimties  of  Allen,  Barren, 
Metcalfe,  Monroe,  Simpson,  and 
Warren. 

(d)  Transportation  credits  shall  be 
computed  as  follows: 

(1)  The  market  administrator  shall 
subtract  born  the  pounds  of  milk 
described  in  paragraphs  (c)  (1)  and  (2) 
of  this  section  the  pounds  of  bulk  milk. 
transferred  frx>m  the  pool  plant  receiving 
the  supplemental  milk  if  milk  was 
transferred  to  a  nonpool  plant  on  the 
same  calendar  day  that  the 
supplemental  milk  was  received.  For 
this  purpose,  the  transferred  milk  shall 
be  subtracted  from  the  most  distant  load 
of  supplemental  milk  received,  and  then 
in  sequence  with  the  next  most  distant 
load  until  all  of  the  transfers  have  been 
offset; 

(2)  With  respect  to  the  pounds  of  milk 
described  in  paragraph  (c)(1)  of  this 
section  that  remain  after  the 
computations  described  in  paragraph 
(d)(l]  of  this  section,  the  market 
administrator  shall: 

(i)  Determine  the  shortest  hard-surface 
highway  distance  between  the  shipping 
plant  and  the  receiving  plant; 

(ii)  Multiply  the  number  of  miles  so 
determined  by  0.35  cent; 

(iii)  Subtract  the  other  order's  Class  I 
price  applicable  at  the  shipping  plant's 
location  bom  the  Class  I  price 
applicable  at  the  receiving  plant  as 
specified  in  §  1005.53; 

(iv)  Subtract  any  positive  difference 
computed  in  paragraph  (d)(2)(iii)  of  this 
section  from  Uie  amount  computed  in 
paragraph  (d)(2)(ii)  of  this  section;  and 

(v)  Multiply  the  remainder  computed 
in  paragraph  (d)(2)(iv)  of  this  section  by 
the  himdredweight  of  milk  described  in 
paragraph  (d)(2)  introductory  text  of  this 
section. 

(3)  For  the  remaining  milk  described 
in  paragraph  (c)(2)  of  this  section  after 
computations  described  in  paragraph 
(d)(1)  of  this  section,  the  market 
administrator  shall: 

(i)  Determine  an  origination  jxjint  for 
each  load  of  milk  by  locating  the  nearest 
city  to  the  last  producer's  farm  from 
which  milk  was  picked  up  for  delivery 
to  the  receiving  pool  plant. 
Alternatively,  the  milk  hauler  that  is 
transporting  the  milk  of  producers 
described  in  paragraph  (c)(2)  of  this 
section  may  establish  an  origination 
point  following  the  last  farm  pickup  by 
stopping  at  the  nearest  independently- 
operated  truck  stop  with  a  certified 
truck  scale  and  obtaining  a  weight 
certificate  indicating  the  weight  of  the 
truck  and  its  contents,  the  date  and  time 
of  weighing,  and  the  location  of  the 
truck  stop; 


(ii)  Determine  the  shortest  hard- 
surface  highway  distance  between  the 
receiving  pool  plant  and  the  truck  stop 
or  city,  as  the  case  may  be; 

(iii)  Subtract  85  miles  from  the 
mileage  so  determined; 

(iv)  Multiply  the  remaining  miles  so 
computed  by  0.35  cent; 

(v)  If  the  origination  point  determined 
pursuant  to  paragraph  (d)(3)(i)  of  this 
section  is  in  a  Federal  order  marketing 
area,  subtract  the  Class  I  price 
applicable  at  the  origination  point 
pursuant  to  the  provisions  of  such  other 
order  (as  if  the  origination  point  were  a 
plant  location)  frt>m  the  Class  I  price 
applicable  at  the  distributing  plant 
receiving  the  milk.  If  the  origination 
point  is  not  in  any  Federal  order 
marketing  area,  determine  the  Class  I 
price  at  the  origination  point  based 
upon  the  provisions  of  this  order  and 
subtract  this  price  from  the  Class  I  price 
applicable  at  the  distributing  plant 
receiving  the  milk; 

(vi)  Subtract  any  {xwitive  difference 
computed  in  paragraph  (d)(3)(v)  of  this 
section  from  the  amount  computed  in 
paragraph  (d)(3)(iv)  of  this  section;  and 

(vii)  Multiply  the  remainder 
computed  in  paragraph  (d)(3)(vi)  by  the 
hundredweight  of  milk  described  in 
paragraph  (d)(3)  introductory  text  of  this 
section. 

PART  1007— MILK  IN  THE  SOUTHEAST 
MARKETING  AREA 

9.  In  §  1007.30,  paragraphs  (a)(7)  and 
(a)(8)  are  redesignated,  respectively,  as 
I>aragraphs  (a)(8)  and  (a)(9),  new 
paragraph  (a)(7)  is  added,  and 
paragraphs  (a)(5),  (a)(6),  and  (c)(3)  are 
revised  to  read  as  follows: 

§  1 007.30    Reports  of  receipts  and 
utilixation. 

(a)*  *   * 

(5)  Receipts  of  bulk  milk  from  a  plant 
regulated  under  another  Federal  order, 
except  Federal  Orders  1005, 1011,  and 
1046.  for  which  a  transportation  credit 
is  requested  pursuant  to  §  1007.82, 
including  the  date  that  such  milk  was 
received; 

(6)  Receipts  of  producer  milk 
described  in  §  1007.82(c)(2),  including 
the  identity  of  the  individual  producers 
whose  milk  is  eligible  for  the 
transportation  credit  pursuant  to  that 
paragraph  and  the  date  that  such  milk 
was  received: 

(7)  For  handlers  submitting 
transportation  credit  requests,  transfers 
of  bulk  milk  to  nonpool  plants, 
including  the  dates  that  such  milk  was 
transferred; 
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(0*  •  * 

(3)  With  respect  to  milk  for  which  a 
cooperative  association  is  requesting  a 
transportation  credit  pursuant  to 
§  1007.82.  all  of  the  information 
required  in  paragraphs  (a)(S).  (a)(6).  and 
(a)(7)  of  this  section. 

10.  In  §  1007.32.  a  new  paragraph  (a) 
is  added  to  read  as  follows: 

§1007.32    OOMT  reports. 

(a)  On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler 
described  in  §  1007.9  (a),  (b).  and  (c) 
shall  report  to  the  market  administrator 
any  adjustments  to  transportation  credit 
requests  as  reported  pursuant  to 
§  1007.30(a)  (5).  (6).  and  (7). 


f  1007.61    [Amended] 

1 1.  In  §  1007.61 .  paragraph  {a)(4)  is 
removed  and  paragraphs  (a)(5)  and  (a)(6) 
are  redesignated  as  paragraphs  (a)(4) 
and  (a)(5).  respectively. 

11007.78    (AnwDded] 

12.  In  the  introductory  text  of 

§  1007.78.  the  number  •1007.81."  is 
added  following  the  number  "1007.78.". 

f  1007.81    [Amended] 

13.  In  §  1007.81,  paragraph  (c)  is 
removed  and  paragraphs  (a)  and  (b)  are 
revised  to  read  as  follows: 

f  1007.81    Payments  to  the  transportation 
cradH  iMiancing  fund. 

(a)  On  or  before  the  12th  day  after  the 
end  of  the  month,  each  handler 
operating  a  pool  plant  and  each  handler 
specified  in  §  1007.9  (b)  and  (c)  shall 
pay  to  the  market  administrator  a 
transportation  credit  balancing  fund 
assessment  determined  by  multiplying 
the  pounds  of  Class  I  producer  milk 
assigned  pursuant  to  §  1007.44  by  $0.07 
per  hundredweight  or  such  lesser 
amount  as  the  market  administrator 
deems  necessary  to  maintain  a  balance 
in  the  fund  equal  to  the  total 
transportation  credits  disbursed  during 
the  prior  June-January  period.  In  the 
event  that  during  any  month  of  the  June- 
January  period  the  fund  balance  is 
insufficient  to  cover  the  amount  of 
credits  that  are  due.  the  assessment 
should  be  based  upon  the  amount  of 
credits  that  would  have  been  disbursed 
had  the  fund  balance  been  sufficient. 

(b)  The  market  administrator  shall 
announce  publicly  on  or  before  the  5th 
day  of  the  month  the  assessment 
pursuant  to  paragraph  (a)  of  this  section 
for  the  following  month. 

$1007.82    [Amended] 

14.  §  1007.82  is  revised  to  read  as 
follows: 


f  1007.82    Payments  from  ttia 
tranaportaUon  cradK  balancing  fund. 

(a)  Payments  from  the  transportation 
credit  balancing  fund  to  handlers  and 
cooperative  associations  requesting 
transportation  credits  shall  be  made  as 
follows: 

(1)  On  or  before  the  13th  day  after  the 
end  of  each  of  the  months  of  July 
through  December  and  any  other  month 
in  which  transportation  credits  are  in 
effect  pursuant  to  paragraph  (b)  of  this 
section,  the  market  administrator  shall 
pay  to  each  handler  that  received,  and 
reported  pursuant  to  §  1007.30(a)(5). 
bulk  milk  transferred  from  an  other 
order  plant  as  described  in  paragraph 
(c)(1)  of  this  section  or  that  received, 
and  reported  pursuant  to 

S  1007.30(a)(6).  milk  directly  from 
producers'  farms  as  specified  in 
paragraph  (c)(2)  of  this  section,  a 
preliminary  amount  determined 
pursuant  to  paragraph  (d)  of  this  section 
to  the  extent  that  funds  are  available  in 
the  transportation  credit  balancing  fund. 
If  an  insufficient  balance  exists  to  pay 
all  of  the  credits  computed  pursuant  to 
this  section,  the  market  administrator 
shall  distribute  the  balance  available  in 
the  transportation  credit  balancing  fund 
by  reducing  payments  prorata  using  the 
percentage  derived  by  dividing  the 
balance  in  the  fund  by  the  total  credits 
that  are  due  for  the  month.  The  amount 
of  credits  resulting  from  this  initial 
proration  shall  be  subject  to  audit 
adjustment  pursuant  to  paragraph  (a)(2) 
of  this  section; 

(2)  The  market  administrator  shall 
accept  adjusted  requests  for 
transportation  credits  on  or  before  the 
20th  day  of  the  month  following  the 
month  for  which  such  credits  were 
requested  pursuant  to  §  1007.32(a).  After 
such  date,  a  preliminary  audit  will  be 
conducted  by  the  market  administrator, 
who  will  recalculate  any  necessary 
proration  of  transportation  credit 
payments  for  the  preceding  month 
pursuant  to  paragraph  (a)  of  this  section. 
Handlers  will  be  promptly  notified  of 
any  payment  adjustments  based  upon 
this  final  computation  and  remedial 
payments  to  or  from  the  transportation 
credit  balancing  fund  will  be  made  on 
or  before  the  next  payment  date  for  the 
following  month; 

(3)  Transportation  credits  paid 
pursuant  to  ptaragraph  (a)  (1)  and  (2)  of 
this  section  shall  be  subject  to  final 
verification  by  the  market  administrator 
pursuant  to  §  1007.77.  Adjusted 
payments  to  or  from  the  transportation 
credit  balancing  fund  will  remain 
subject  to  the  final  proration  established 
pursuant  to  paragraph  (a)(2)  of  this 
seclion;  and 


(4)  In  the  event  that  a  qualified 
cooperative  association  is  the 
responsible  party  for  whose  account 
such  milk  is  received  and  written 
documentation  of  this  foct  is  provided 
to  the  market  administrator  pursuant  to 
§  1007.30(c)(3)  prior  to  the  date  payment 
is  due,  the  transportation  credits  for 
such  milk  computed  pursuant  to  this 
section  shall  be  made  to  such 
cooperative  association  rather  than  to 
the  operator  of  the  pool  plant  at  which 
the  milk  was  received. 

(b)  The  market  administrator  may 
extend  the  period  during  which 
transportation  credits  are  in  eCEect  (i.e.. 
the  transportation  credit  period)  to  the 
months  of  January  and  June  if  a  written 
request  to  do  so  is  received  15  days 
prior  to  the  beginning  of  the  month  for 
which  the  request  is  made  and,  after 
conducting  an  independent 
investigation,  finds  that  such  extension 
is  necessary  to  assure  the  market  of  an 
adequate  supply  of  milk  for  fluid  use. 
Before  making  such  a  finding,  the 
market  administrator  shall  notify  the 
Director  of  the  Dairy  Division  and  all 
handlere  in  the  market  that  an  extension 
is  being  considered  and  invite  written 
data,  views,  and  argiunents.  Any 
decision  to  extend  the  transportation 
credit  period  must  be  issued  in  writing 
prior  to  the  firet  day  of  the  month  for 
which  the  extension  is  to  be  effective. 

(c)  Transportation  credits  shall  apply 
to  the  following  milk: 

(1)  Bulk  milk  received  from  a  plant 
regulated  under  another  Federal  order, 
except  Federal  Ordere  1005. 1011.  and 
1046.  allocated  to  Class  I  milk  pursuant 
to  §  1007.44(a)(12);  and 

(2)  Bulk  milk  received  directly  from 
the  farms  of  dairy  farmers  at  pool 
distributing  plants  subject  to  the 
following  conditions: 

(i)  The  quantity  of  such  milk  that 
shall  be  eligible  for  the  transportation 
credit  shall  be  determined  by 
multiplying  the  total  pounds  of  milk 
received  from  producers  meeting  the 
conditions  of  this  paragraph  by  the 
lower  of: 

(A)  The  marketwide  estimated  Class  I 
utilization  of  all  handlers  for  the  month 
pursuant  to  §  1007.45(a);  or 

(B)  The  Class  I  utilization  of  all 
producer  milk  of  the  pool  plant  operator 
receiving  the  milk  after  the 
computations  described  in  §  1007.44; 

(iij  The  dairy  farmer  was  not  a 
"producer"  under  this  order  during 
more  than  2  of  the  immediately 
preceding  months  of  January  through 
June  and  not  more  than  50  percent  of 
the  production  of  the  dairy  farmer 
during  those  2  months,  in  aggregate,  was 
received  as  producer  milk  under  this 
order  during  those  2  months.  However, 
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if  January  and/or  June  are  months  in 
which  transportation  credits  are 
disbursed  pursuant  to  paragraph  (a)  of 
this  section,  these  months  shall  not  be 
included  in  the  2-month  limit  provided 
in  this  parMraph;  and 

(iii)  The  nrm  on  which  the  milk  was 
produced  is  not  located  within  the 
specified  mariceting  area  of  this  order  or 
the  marketing  areas  of  Federal  Orders 
IOCS,  1011,  at  1046,  or  within  the 
Kentucky  counties  of  Allen,  Barren, 
Metcalfe,  Monroe,  Simpson,  and 
Warren. 

(d)  Transportation  credits  shall  be 
computed  as  follows: 

(Ij  The  market  administrator  shall 
subtract  from  the  pounds  of  milk 
described  in  paragraphs  (c)  (1)  and  (2) 
of  this  section  the  pounds  of  bulk  milk 
transferred  frt>m  the  pool  plant  receiving 
the  supplemental  milk  if  milk  was 
transferred  to  a  nonpool  plant  on  the 
same  calendar  day  that  the 
supplemental  milk  was  received.  For 
this  purpose,  the  transferred  milk  shall 
be  subtracted  from  the  most  distant  load 
of  supplemental  milk  received,  and  then 
in  sequence  with  the  next  most  distant 
load  until  all  of  the  transfiars  have  been 
offset; 

(2)  With  respect  to  the  pounds  of  milk 
described  in  paragraph  (c)(1)  of  this 
section  that  remain  after  the 
computations  described  in  paragraph 
(d)(1)  of  this  section,  the  maricet 
administrator  shall: 

(i)  Determine  the  shortest  hard-sur£ace 
highway  distance  between  the  shipping 
plant  and  the  receiving  plant; 

(ii)  Multiply  the  number  of  miles  so 
determined  by  0.35  cent; 

(iii)  Subtract  the  other  order's  Class  I 
price  applicable  at  the  shipping  plant's 
location  from  the  Class  I  price 
applicable  at  the  receiving  plant  as 
specified  in  §  1007.52; 

(iv)  Subtract  any  positive  difference 
computed  in  paragraph  (d)(2)(iii)  of  this 
section  from  the  amount  computed  in 
paragraph  (d)(2)(ii)  of  this  section;  and 

(v)  Midtiply  the  remainder  computed 
in  paragraph  (d)(2)(iv)  of  this  section  by 
the  hundredweight  of  milk  described  in 
paragraph  (d)(2)  introductory  text  of  this 
section. 

(3)  For  the  remaining  milk  described 
in  paragraph  (c)(2)  of  this  section  after 
computations  described  in  paragraph 
(d)(1)  of  this  section,  the  market 
administrator  shall: 

(i)  Determine  an  origination  point  for 
each  load  of  milk  by  locating  the  nearest 
city  to  the  last  producer's  farm  from 
which  milk  was  picked  up  for  delivery 
to  the  receiving  pool  plant. 
Alternatively,  the  milk  hauler  that  is 
transporting  the  milk  of  producers 
described  in  paragraph  (c)(2)  of  this 


section  may  establish  an  origination 
point  following  the  last  farm  pickup  by 
stopping  at  the  nearest  independently- 
operated  truck  stop  with  a  certified 
truck  scale  and  obtaining  a  weight 
certificate  indicating  the  weight  of  the 
truck  and  its  omtents,  the  date  and  time 
of  weighing,  and  the  location  of  the 
truck  stop; 

(ii)  Detennine  the  shortest  hard- 
surface  highway  distance  between  the 
receiving  pool  plant  and  the  truck  stop 
or  citv,  as  the  case  may  be; 

(iiij  Subtract  85  miles  from  the 
mileage  so  determined; 

(iv)  Multiply  the  remaining  miles  so 
computed  by  0.35  cent; 

(v)  If  the  origination  point  determined 
pursuant  to  paragraph  (d)(3)(i)  of  this 
section  is  in  a  Federal  order  mariceting 
area,  subtract  the  Class  I  price 
applicable  at  the  origination  point 
pursuant  to  the  provisions  of  such  other 
order  (as  if  the  origination  point  were  a 
plant  location)  from  the  Class  I  price 
applicable  at  the  distributing  plant 
receiving  the  milk.  If  the  origination 
point  is  not  in  any  Federal  order 
marketing  area,  determine  the  Class  I 
price  at  the  origination  point  based 
upon  the  provisions  of  this  order  and 
subtract  this  price  from  the  Class  I  price 
apphcable  at  the  distributing  plant 
receiving  the  milk; 

(vi)  Subtract  any  positive  difference 
computed  in  paragraph  (d)(3)(v)  of  this 
section  fix>m  the  amoimt  computed  in 
paragraph  (d)(3)(iv)  of  this  section;  and 

(vii)  Multiply  the  remainder 
computed  in  paragraph  (d)(3)(vi]  by  the 
hundredweight  of  milk  described  in 
paragraph  (d)(3)  introductory  text  of  this 
section. 

PART  1046-«IUJC  m  THE 
LOUISVILLE-LEXINGTON-EVANSVILLE 
MARKETMQ  AREA 

21.  In  §  1046.30,  paragraphs  (a)(7)  and 
(a)(8)  are  redesignated,  respectively,  as 
paragraphs  (a)(8)  and  (a)(g),  new 
paragraph  (a)(7)  is  added,  and 
paragraphs  (a)(5),  (a)(6),  and  (c)(3)  are 
revised  to  read  as  follows: 

§1046.30    Raporlaofraoalplsand 
ulNization. 

•        •        *        •        * 

(a)*  *  * 

(5)  Receipts  of  bulk  milk  fiom  a  plant 
regulated  under  another  Federal  order, 
except  Federal  Orders  1005, 1007,  and 
1011,  for  which  a  transportation  credit 
is  requested  pursuant  to  §  1046.82, 
including  the  date  that  such  milk  was 
received; 

(6)  Receipts  of  producer  milk 
described  in  §  1046.82(c)(2),  including 
the  identity  of  the  individual  producers 
whose  milk  is  eligible  for  the 


transportation  credit  pursuant  to  that 
paragraph  and  the  date  that  such  milk 
was  received; 

(7)  For  handlere  submitting 
transportation  credit  requests,  transfers 
of  bulk  milk  to  nonpool  plants, 
including  the  dates  that  such  milk  was 
transfaired; 

•  •        •        •        • 

(€)•    *    • 

(3)  With  respect  to  milk  for  which  a 
cooperative  association  is  requesting  a 
transportation  credit  pursuant  to 
§  1046.82,  all  of  the  infbnnation 
required  in  paragraphs  (a)(5),  (a)(6),  and 
(a)(7)  of  this  section. 

•  •        •        •        • 

22.  In  §  1046.32,  paragraph  (c)  is 
redesignated  as  paragraph  (d)  and  a  new 
paragraph  (c)  is  added  to  read  as 
follows: 

§1046.32   OttMrraports. 

•  «        »        •        • 

(c)  On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler 
described  in  §  1046.9  (a),  (b),  and  (c) 
shall  report  to  the  market  administrator 
any  adjustments  to  transfxirtation  credit 
requests  as  reported  purauant  to 
§  1046.30(a)  (5).  (6),  and  (7). 


§1046.61    [Amandad] 

23.  In  §  1046.61,  paragraph  (a)(4)  is 
removed  and  paragraphs  (a)(5)  and  (a)(6) 
are  redesignated  as  paragraphs  (a)(4) 
and  (a)(5),  respectively. 

24.  §  1046.77  is  revised  to  read  as 
follows: 

§1046.77    Adiustmant  Of  accounts. 

(a)  Whenever  verification  by  the 
market  administrator  of  payments  by 
any  handler  discloses  errors  made  in 
payments  to  the  producer-setUement 
fund  purauant  to  §  1046.71  or  to  the 
transptortation  credit  balancing  fund 
pursuant  to  §  1046.81,  the  mariiLet 
administrator  shall  promptly  bill  such 
handler  for  any  impaid  amount  and 
such  handler  shall,  within  15  days, 
make  payment  to  the  market 
administrator  of  the  amount  so  billed. 
Whenever  verification  discloses  that 
payment  is  due  bom  the  market 
administrator  to  any  handler  pursuant 
to  §  1046.72  or  §  1046.82.  the  market 
administrator  shall  make  payment  to 
such  handler  within  15  days  or,  in  the 
case  of  the  transportation  credit 
balancing  fund,  as  soon  as  funds 
become  available.  If  a  handler  is  due 
additional  pa)mient  for  a  month  in 
which  payments  to  handlers  were 
prorated  piu^uant  to  §  1046.82(a),  the 
additional  payment  purauant  to  this 
section  shall  be  multiplied  by  the  final 
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proration  percentage  computed  in 
§  1046.82(a)(2). 

(b)  Whenever  verification  by  the 
market  administrator  of  the  payment  by 
a  handler  to  any  producer  or 
cooperative  association  for  milk 
received  by  such  handler  discloses 
payment  of  less  than  is  required  by 
§  1046.73.  the  handler  shall  pay  such 
balance  due  such  producer  or 
cooperative  association  not  later  than 
the  time  of  making  payment  to 
producers  or  cooperative  associations 
next  following  such  disclosure. 

§1046.78    [Amcndadi 

25.  In  §  1046.78.  the  number 
"1046.81."  is  added  following  the 
number  "1046.77.". 

26.  In  §1046.81.  paragraph  (c)  is 
removed  and  paragraphs  (a)  and  (b)  are 
revised  to  read  as  follows: 

%  1 046.81    Payments  to  ttM  transportation 
credit  balancing  fund. 

(a)  On  or  before  the  15th  day  after  the 
end  of  the  month,  each  handler 
operating  a  pool  plant  and  each  handler 
specified  in  §  1046.9  (b)  and  (c)  shall 
pay  to  the  market  administrator  a 
transportation  credit  balancing  fund 
assessment  determined  by  multiplying 
the  pounds  of  Class  I  producer  milk 
assigned  pursuant  to  §  1046.44  by  $0.06 
per  liundredweight  or  such  lesser 
amount  as  the  market  administrator 
deems  ne<:essary  to  maintain  a  balance 
in  the  fund  equal  to  the  total 
transportation  credits  disbursed  during 
the  prior  June-January  period.  In  the 
event  that  during  any  month  of  the 
June-January  period  the  fund  balance  is 
insufficient  to  cover  the  amount  of 
credits  that  are  due.  the  assessment 
should  be  based  upon  the  amount  of 
credits  that  would  have  been  disbursed 
had  the  fund  balance  been  sufficient. 

(b)  The  market  administrator  shall 
announce  publicly  on  or  before  the  5th 
day  of  the  month  the  assessment 
pursuant  to  paragraph  (a)  of  this  section 
for  the  following  month. 

27.  Se<:tion  1046.82  is  revised  to  read 
as  follows: 

f  1046.82    Payments  from  Om 
transportation  credit  balancing  fund. 

(a)  Payments  from  the  transportation 
credit  balancing  fund  to  handlers  and 
cooperative  associations  requesting 
transportation  credits  shall  be  made  as 
follows: 

(1)  On  or  before  the  16th  day  after  the 
end  of  each  ofthe  months  of  July 
through  December  and  any  other  month 
in  which  transportation  credits  are  in 
effect  pursuant  to  paragraph  (b)  of  this 
section,  the  market  administrator  shall 
pay  to  each  handler  that  received,  and 


reported  pursuant  to  §  1046.30(a)(5). 
bulk  milk  transferred  from  another  order 
plant  as  described  in  paragraph  (c)(1)  of 
this  section  or  that  received,  and 
reported  pursuant  to  §  1046.30(a)(6), 
milk  directly  from  producers'  farms  as 
specified  in  paragraph  (c)(2)  of  this 
section,  a  preliminary  amount 
determined  pursuant  to  paragraph  (d)  of 
this  section  to  the  extent  that  funds  are 
available  in  the  transportation  credit 
balancing  fund.  If  an  insufficient 
balance  exists  to  pay  all  of  the  credits 
com  puled  pursuant  to  this  section,  the 
market  administrator  shall  distribute  the 
balance  available  in  the  transportation 
credit  balancing  fund  by  reducing 
payments  prorata  using  the  percentage 
derived  by  dividing  the  balance  in  the 
fund  by  the  total  credits  that  are  due  for 
the  month.  The  amount  of  credits 
resulting  from  this  initial  proration  shall 
be  subject  to  audit  adjustment  pursuant 
to  paragraph  (a)(2)  of  this  section; 

(2)  The  market  administrator  shall 
accept  adjusted  requests  for 
transportation  credits  on  or  before  the 
20th  day  of  the  month  following  the 
month  for  which  such  credits  were 
requested  pursuant  to  §  1046.32(c).  After 
such  date,  a  preliminary  audit  will  be 
conducted  by  the  market  administrator, 
who  will  recalculate  any  necessary 
proration  of  transportation  credit 
payments  for  the  preceding  month 
pursuant  to  paragraph  (a)  of  this  section. 
Handlers  will  be  promptly  notified  of  an 
overpayment  of  credits  based  upon  this 
final  computation  and  remedial 
payments  to  or  from  the  transportation 
credit  balancing  fund  will  be  made  on 
or  before  the  next  payment  date  for  the 
following  month; 

(3)  Transportation  credits  paid 
pursuant  to  paragraph  (a)  (1)  and  (2)  of 
this  section  shall  be  subject  to  final 
verification  by  the  market  administrator 
pursuant  to  §  1046.77.  Adjusted 
payments  to  or  from  the  transportation 
credit  balancing  fund  will  remain 
subject  to  the  final  proration  established 
pursuant  to  paragraph  (a)(2)  of  this 
section;  and 

(4)  In  the  event  that  a  qualified 
cooperative  association  is  the 
responsible  party  for  whose  account 
such  milk  is  re<;eived  and  written 
documentation  of  this  fact  is  provided 
to  the  market  administrator  pursuant  to 
§  1046.30(c)(3)  prior  to  the  date  payment 
is  due.  the  transportation  credits  for 
such  milk  computed  pursuant  to  this 
section  shall  be  made  to  such  ^ 
cooperative  association  by  the  pool 
plant  operator  pursuant  to 

«» 1046.73(f)(2). 

(b)  The  market  administrator  may 
extend  the  period  during  which 
transportation  credits  are  in  effect  (i.e.. 


the  transportation  credit  period)  to  the 
months  of  January  and  June  if  a  written 
request  to  do  so  is  received  15  days 
prior  to  the  beginning  of  the  month  for 
which  the  request  is  made  and,  after 
conducting  an  independerlt 
investigation,  finds  that  such  extension 
is  necessary  to  assure  the  market  of  an 
adequate  supply  of  milk  for  fluid  use. 
Before  making  such  a  finding,  the 
market  administrator  shall  notify  the 
EHrector  of  the  Dairy  EHvision  and  all 
handlers  in  the  market  that  an  extension 
is  being  considered  and  invite  written 
data,  views,  and  arguments.  Any 
decision  to  extend  the  transportation 
credit  period  must  be  issued  in  writing 
prior  to  the  first  day  of  the  month  for 
which  the  extension  is  to  be  effective. 

(c)  Transportation  credits  shall  apply 
to  the  following  milk: 

(1)  Bulk  milk  received  from  a  plant 
regulated  under  another  Federal  order, 
except  Federal  Orders  1005, 1007,  and 
1011,  and  allocated  to  Class  I  milk 
pursuant  to  §  1046.44(a)(12):  and 

(2)  Bulk  milk  received  directly  from 
the  farms  of  dairy  fanners  at  pool 
distributing  plants  subject  to  the 
following  conditions: 

(i)  The  quantity  of  such  milk  that 
shall  be  eligible  for  the  transportation 
credit  shall  be  determined  by 
multiplying  the  total  pounds  of  milk 
received  from  producers  meeting  the 
conditions  of  this  paragraph  by  the 
lower  of: 

(A)  The  marketwide  estimated  Class  I 
utilization  of  all  handlers  for  the  month 
pursuant  to  §  1046.45(a);  or 

(B)  The  Class  I  utilization  of  all 
producer  milk  of  the  pool  plant  operator 
receiving  the  milk  after  the 
computations  described  in  §  1046.44; 

(iij  The  dairy  fanner  was  not  a 
"producer"  under  this  order  during 
more  than  2  of  the  immediately 
preceding  months  of  January  through 
June  and  not  more  than  50  percent  of 
the  production  of  the  dairy  farmer 
during  those  2  months,  in  aggregate,  was 
received  as  producer  milk  under  this 
order  during  those  2  months.  However, 
if  January  and/or  June  are  months  in 
which  transportation  credits  are 
disbursed  pursuant  to  paragraph  (a)  of 
this  section,  these  months  shall  not  be 
included  in  the  2-month  Umit  provided 
in  this  paragraph:  and 

(iii)  The  farm  on  which  the  milk  was 
produced  is  not  located  within  the 
specified  marketing  area  of  this  order  or 
the  marketing  areas  of  Federal  Orders 
1005, 1007,  or  1011,  or  within  the 
Kentucky  counties  of  Allen,  Barren. 
Metcalfe.  Monroe.  Simpson,  and 
Warren. 

(d)  Transportation  credits  shall  be 
computed  as  follows: 
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(1)  The  market  administrator  shall 
subtract  &t>m  the  pounds  of  milk 
described  in  paragraphs  (c)  (1)  and  (2) 
of  this  section  the  poimds  of  bulk  miUc 
transferred  &t>m.the  pool  plant  receiving 
the  supplemental  milk  if  milk  was 
transferred  to  a  nonpool  plant  on  the 
same  calendar  day  that  the 
supplemental  milk  was  received.  For 
this  purpose,  the  transferred  milk  shall 
be  subtracted  from  the  most  distant  load 
of  supplemental  milk  received,  and  then 
in  sequence  with  the  next  most  distant 
load  until  all  of  the  transfers  have  been 
offset; 

(2)  With  respect  to  the  pounds  of  milk 
described  in  paragraph  (c)(1)  of  this 
section  that  remain  after  the 
computations  described  in  paragraph 
(d)(1)  of  this  section,  the  market 
administrator  shall: 

(i)  Determine  the  shortest  hard-surface 
highway  distance  between  the  shipping 
plant  and  the  receiving  plant; 

(ii)  Multiply  the  number  of  miles  so 
determined  by  0.35  cent; 

(iii)  Subtract  the  otlier  order's  Class  I 
price  applicable  at  the  shipping  plant's 
location  frnm  the  Class  I  price 
applicable  at  the  receiving  plant  as 
specified  in  §  1046.52; 

(iv)  Subtract  any  positive  difference 
computed  in  paragraph  (d)(2)(iii]  of  this 


section  from  the  amount  computed  in 
paragraph  (d)(2)(ii)  of  this  section;  and 

(vJMultiply  the  remainder  computed 
in  paragraph  (d)(2)(iv)  of  this  section  by 
the  hundredweight  of  milk  described  in 
paragraph  (d)(2)  introductory  text  of  this 
section. 

(3)  For  milk  described  in  paragraph 
(c)(2)  of  this  section,  the  market 
administrator  shall: 

(i)  Determine  an  origination  point  for 
each  load  of  milk  by  locating  the  nearest 
dty  to  the  last  producer's  farm  from 
which  milk  was  picked  up  for  dehvery 
to  the  receiving  pool  plant. 
Alternatively,  this  milk  hauler  that  is 
transporting  the  milk  of  producers 
described  in  paragraph  (c)(2)  of  this 
section  may  establish  an  origination 
point  following  the  last  farm  pickup  by 
stopping  at  the  nearest  independently- 
operated  truck  stop  with  a  certified 
truck  scale  and  obtaining  a  weight 
certificate  indicating  the  weight  of  the 
truck  and  its  contents,  the  date  and  time 
of  weighing,  and  the  location  of  the 
truck  stop; 

(ii)  Determine  the  shortest  hard- 
surface  highway  distance  between  the 
receiving  pool  plant  and  the  truck  stop 
or  city,  as  the  case  may  be; 

(iii)  Subtract  85  miles  from  the 
mileage  so  determined; 

(iv)  Multiply  the  remaining  miles  so 
computed  by  0.35  cent; 


(v)  If  the  origination  point  determined 
pursuant  to  paragraph  (d)(3)(i)  of  this 
section  is  in  a  Federal  order  mariceting 
area,  subtract  the  Class  I  price 
applicable  at  the  origination  point 
pursuant  to  the  provisions  of  such  other 
order  (as  if  the  origination  point  were  a 
plant  location)  from  the  Class  1  price 
applicable  at  the  distributing  plant 
receiving  the  milk.  If  the  origination 
point  is  not  in  any  Federal  order 
marketing  area,  determine  the  Class  I 
price  at  the  origination  point  based 
upon  the  provisions  of  this  order  and 
subtract  this  price  from  the  Class  I  price 
applicable  at  the  distributing  plant 
receiving  the  milk; 

(vi)  Subtract  any  positive  difference 
computed  in  paragraph  (d)(3)(v)  of  this 
section  &x)m  the  amount  computed  in 
paragraph  (d)(3)(iv)  of  this  section;  and 

(vii)  Multiply  the  remainder 
computed  in  piaragraph  (d)(3)(vi)  by  the 
hundredweight  of  milk  described  in 
paragraph  (d)(3)  introductory  text  of  this 
section. 

Dated:  July  17, 1997. 
Michael  V.  Dunn, 

Assistant  Secretary  for  S4arketing  and 
Regulatory  Programs. 
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RULES  GOING  INTO 
EFFECT  JULY  23,  1997 


AGRICULTURE 

0EPARTMEI4T 

Federal  Crop  Insurance 

Corporation 

Crop  insurance  regulations: 
Fresh  plums;  published  6- 
23-97 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  earner  services 
Service  disruptions, 
notification;  published  7- 
23-97 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Animal  drugs,  feeds,  and 
related  products: 
New  drug  applications — 

Tylosin;  published  7-23-97 
Sponsor  name  arxj  address 
changes — 

Hoechst  Roussel  Vet; 
published  7-23-97 
Food  additives 
Adjuvants,  production  aids, 
and  sanrtizers — 
Oxidized  t)ts 
(hydrogenated  tallow 
allcyl)  amines;  published 
7-23-97 
INTERIOR  DEPARTMENT 
National  Park  Service 
Special  regulations 
St.  Croix  National  Scenic 
Rivenway,  MN  and  Wl; 
txaating  operations, 
protection  against  zebra 
mussel  infestation; 
published  6-23-97 
JUSTICE  DEPARTMENT 
Immigration  ar>d 
Naturalization  Service 
Immigration: 
Permanent  residence  status 
eligibility  restrictions, 
temporary  removal; 
published  7-23-97 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Elliott  Bay,  WA,  safety  zone; 
published  7-23-97 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 


Ayres  Corp.,  published  7-10- 
97 

Class  E  airspace;  published  7- 
23-97 

TRANSPORTATION 

DEPARTMENT 

National  Highway  Traffic 

Safety  Administration 

Motor  vehicle  content  lat)eling; 
passenger  cars  and  light 
vehicles;  domestic  and 
foreign  content  information; 
published  6-23-97 

COMMENTS  DUE  NEXT 
WEEK 


AGRICULTURE 
DEPARTMENT 
Agricultural  Martieting 
Service 

Fmits.  vegetables,  and  other 
products,  fresh 
Apptes;  grade  starxJards; 
comments  due  by  7-26- 
97;  puljlished  5-29-97 
Millc  marketing  orders: 
Tennessee  Valley; 
comments  due  by  7-31- 
97;  published  7-14-97 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Exportation  and  importation  of 
animals  and  animal 
products: 

Hog  cholera  and  swine 
vesicular  disease;  disease 
status  change — 
Spam;  comments  due  by 
7-28-97;  published  5-27- 
97 
Plant-related  quarantine, 
domestic: 

Gypsy  moth;  comments  due 
by  7-29-97;  published  5- 
30-97 
AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 
Program  regulations: 
Community  and  insured 
txjsiness  programs; 
servicing  loans  and 
grants;  comments  due  by 
8-1-97;  published  6-2-97 

AGRICULTURE 

DEPARTMENT 

Rural  Buslnesa-Cooperathra 

Service 

Program  regulations: 
Community  and  .nsured 
business  programs; 
servicirig  loans  arxj 
grants;  comments  due  by 
8-1-97;  published  6-2-97 

AGRICULTURE 

DEPARTMENT 

Rural  Housing  Service 

Program  regulations: 


Community  and  insured 
business  programs; 
servicing  loans  and 
grants;  comments  due  by 
8-1-97;  published  6-2-97 

AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service 

Program  regulations: 
Community  and  insured 
business  programs; 
servicing  loans  and 
grants;  comments  due  by 
8-1-97;  published  6-2-97 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  arxl 
management: 
Alaslca;  fisheries  of 
Exclusive  Economic 
Zone— 

Pacific  Ocean  perch; 
comments  due  by  7-28- 
97;  putdished  7-16-97 
Northeaster  United  States 
fisheries — 

Summer  flounder 
comments  due  by  8-1- 
97;  published  6-2-97 

Habrtat  conservation  planning 

and  incidental  take 

permitting  process; 

handbook  availability;  no 

surprises  policy;  comments 

due  by  7-28-97;  published 

5-29-97 
Magnusof>-Stevers  Fishery 

Conservation  and 

Management  Act; 

implementatnn; 

Regional  fishery 
management  council 
members  appointment; 
comments  due  by  7-31- 
97;  published  7-1-97 
Pacifk:  Halibut  Commission, 
International: 

Pacific  halibut  fisheries- 
Oregon  sport  fishery; 
comments  due  by  7-31- 
97;  published  7-16-97 

DEFENSE  DEPARTMENT 

Federal  Acquisiton  Regulation 
(FAR): 

Govemrrwnt  property; 
comments  due  by  8-1-97; 
published  6-2-97 
EDUCATION  DEPARTMENT 
Special  education  and 
rehabilitative  services: 
Individuals  with  Disabilities 
Educatk>n  Act 
Amendments  ol  1997— 
Programs  implementation; 
advice  and 
recommerxJations 
request;  comments  due 
by  7-28-97;  published 
6-27-97 


ENERGY  DEPARTMENT 
Energy  Efficiency  and 
Renewable  Energy  Office 

Energy  conservation: 
Renewable  energy 
production  irx»ntive 
program;  comments  due 
by  7-31-97;  published  6- 
10-97 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollution  control;  new 
motor  vehicles  and  engines: 
Light-duty  vehicles  and 
trucks;  orvboard 
diagnostk:s  requirements; 
comments  due  by  7-28- 
97;  published  5-28-97 
Air  programs: 
Clean  Air  Act- 
Special  exemptions; 
Guam;  comments  due 
by  7-30-97;  published 
6-30-97 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Indiana;  comments  due  by 
7-28-97;  published  6-26- 
97 
Missouri;  comments  due  by 
8-1-97;  published  7-2-97 
Tennessee;  comments  due 
by  8-1-97;  published  7-2- 
97 
Air  quality  planning  purposes; 
designatkxi  of  areas: 
Nevada;  comments  due  tiy 
7-28-97;  published  6-26- 
97 
Supertund  program: 
Natk>nal  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  7-30-97;  published 
6-30-97 
Toxic  sut>starx»s: 
Significant  new  uses— 

1-Aspartk:  acid, 
homopolymer  and 
ammonium  arxl 
potassium  salts,  etc.; 
comments  due  by  7-28- 
97;  published  6-26-97 
Butanamkto,  2,2'- 
[3'dkrfitoroll  ,1  -biphenylh 
4.4'-diyl)bisazobis  N-2,3- 
dihydro-2-oxo-1  H- 
benximdazol-5-yl)-3-oxo; 
comments  due  liy  7-28- 
97;  published  6-26-97 
Substituted  phenol,  etc.; 
comments  due  Ijy  7-28- 
97;  published  6-26-97 
Water  pollution  control: 
Clean  Water  Act  and  Safe 
Drinking  Water  Act- 
Pollutant  analysis  test 
procedures;  approval 
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process  streamlined; 
guidelirws;  correctron; 
comments  due  by  8-1- 
97;  published  6-26-97 
Water  quality  starxJards — 

Alaska;  arsenic  human 
health  criteria; 
withdrawal;  comments 
due  by  8-1-97; 
published  7-18-97 

EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Central  Intelligence  Agency 

Freedom  of  Information  and 
Privacy  Acts; 

Impiementatnn;  comments 
due  by  7-28-97;  published 
6-16-97 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  servk»s: 
Commercial  mobile 
services — 
Wireless  servnes 
compatitxiity  with 
enhanced  91 1  calling; 
comments  due  by  7-28- 
97;  published  7-21-97 
Competitive  bkJdIng 
procedures;  comments 
due  by  8-1-97;  published 
7-9-97 

Radio  stations;  tat)le  ol 
assignments: 

kJaho;  comments  due  by  7- 
31-97;  published  5-21-97 

GENERAL  SERVICES 
ADMINiSTRATION 

Federal  Acquisitkxi  Regulation 
(FAR): 

Government  property; 
comments  due  by  8-1-97; 
published  6-2-97 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Haaltti  Care  Financing 
Administration 

Medk:are: 

Hospital  inpatient 
prospective  payment 
systems  and  1998  FY 
rates;  comments  due  by 
8-1-97;  published  6-2-97 

Mental  Health  Parity  Act  of 
1996  and  Newtx>ms'  and 
Mothers'  Health  ProtectkKi 
Act  of  1996;  implementation; 
comments  due  by  7-28-97; 
published  6-26-97 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  irKX)me  housing: 

Housing  assistarx» 
payments  (Sectk>n  8) — 
Fair  market  rent 
schedules  for  rental 
certifk»te,  k>an 
management,  property 


disposition,  rrxxjerate 
rehabilitatkMi,  arxl  rental 
voucher  programs; 
comments  due  t)y  7-29- 
97;  published  4-30-97 
Mortgage  and  loan  insurance 
programs: 
Direct  endorsement 
mortgagees;  delegation  of 
insuring  authority; 
comments  due  by  8-1-97; 
published  6-2-97 

INTERIOR  DEPARTMENT 
Hsh  and  Wildlife  Service 

Erxlangered  arxj  threatened 

species: 

Preble's  meadow  jumping 
mouse;  comments  due  by 
7-28-97;  published  5-5-97 
Habitat  conservation  planning 

and  incklental  take 

permitting  process; 

handtxx)k  availability;  no 

surprises  polk^;  comments 

due  by  7-28-97;  putilished 

5-29-97 

INTERIOR  DEPARTMENT 
Minerals  Management 
Sarvica 

Outer  Continental  Shelf; 
geoiogk:al  and  geophysical 
ej^rations;  comments  due 
by  7-29-97;  published  5-28- 
97 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Offica 

Environmental  statements; 
availability,  etc.: 
Permanent  program 
regulatk>ns.  etc.; 
comments  due  by  8-1-97; 
published  5-30-97 
Initial  and  permanent 
regulatory  programs: 
Surface  coal  mining  and 
reclamation  operatkms — 
Valkj  existing  rights  (VER) 
definitk>n  arxl  claims 
submission  arxl 
processing  procedures; 
comments  due  by  8-1- 
97;  published  5-30-97 

JUSTICE  DEPARTMENT 
Drug  Enforcament 
Administration 

Schedules  of  controlled 
substances: 

Excluded  veterinary  anabolic 
sterokj  implant  products; 
comments  due  by  7-29- 
97;  published  5-30-97 

Exempt  anabolk:  sterokl 
products;  comments  due 
by  7-29-97;  published  5- 
30-97 

LABOR  DEPARTMENT 
Employmant  Standards 
Administration 

Longshore  and  Hartx>r 
Worker's  Compensation  Act: 


Administration  arxJ 
procedure — 

Civil  p>enalties;  comments 
due  by  8-1-97; 
published  7-2-97 
LABOR  DEPARTMENT 
Mine  Safety  and  Haaltti 
Administration 
Metal  arxJ  nonmetal  and  coal 
mine  safety  and  health: 
Oocupatkinal  noise 
exposure;  comments  due 
t>y  8-1-97;  published  6-13- 
97 
LABOR  DEPARTMENT 
Occupationai  Safely  anA 
Health  Administralion 
Safety  and  health  starxJards. 
etc.: 

Ethylene  oxide  starxlard; 
meeting;  comments  due 
by  8-1-97;  published  5-27- 
97 
LABOR  DEPARTMENT 
Pension  and  Welfare 
Banams  Adininiatration 
Mental  Health  Parity  Act  of 
1996  arxl  Newtxxns'  arxl 
Mothers'  Health  Protectk>n 
Act  of  1996;  implementation; 
comments  due  by  7-28-97; 
published  6-26-97 

NATIONAL  AERONAUTICS 
AND  SPACE 
AOMWUSTRATION 

Federal  Acquisftk>n  Regulatkm 
(FAR): 

Government  property; 
comments  due  by  8-1-97; 
published  6-2-97 
NORTHEAST  DAIRY 
COMPACT  COMMISSION 
Compact  over-order  price 
regulatkms;  proceedings  or 
petitions  to  rrxxlify  or 
exempt;  comments  due  by 
7-30-97;  published  6-30-97 
NUCLEAR  REGULATORY 
COMMISSION 

Byproduct  material;  domestk: 
licensing: 

Furxling  by  non-profit  arxJ 
non-borxl  Issuing  lk»nses; 
self  guarantee;  comments 
due  by  7-29-97;  published 
4-30-97 

SMALL  BUSINESS 
ADMINISTRATION 

Disaster  loan  programs: 
Legal  business  entities 
engaged  in  agricultural 
enterprises  and  rx>rv 
agricultural  business 
ventures;  comments  due 
by  7-31-97;  published  7-1- 
97 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Boating  safety  regulatk>ns; 
comments  due  by  7-28-97; 
published  5-28-97 


Coast  Guard  AuthorizatkMi  Act 
of  1996;  implementatton: 
Intematkmal  management 
code  lor  safe  operatkxi  of 
ships  and  pollutk)n 
preventkxi;  devekipment 
of  parallel  U.S. 
requirements;  comments 
due  by  7-30-97;  published 
5-1-97 
Drawt>ridge  operatkx«: 
Marylarxl;  comments  due  by 
7-31-97;  published  4-21- 
97 

TRANSPOfTfATION 
DEPARTMENT 

Disadvantaged  business 
enterprises  participatkin  in 
DOT  financial  assistance 
programs;  comments  due  by 
7-29-97;  published  5-30^7 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Aiftxjs  Industrie;  comments 

due  t)y  7-28-97;  published 

6-18-97 
Bombardier;  comments  due 

by  7-28-97;  published  5- 

28-97 
British  Aerospace; 

comments  doe  t)y  7-28- 

97;  published  6-17-97 
Oomler,  comments  due  by 

7-28-97;  published  6-17- 

97 
Pratt  &  Whitney;  commerrts 

due  by  7-28-97;  published 

5-27-97 
Puritan  Bennett  Aero 

Systems  Co.;  comments 

due  by  7-28^7;  pi^ished 

5-29-97 
Class  E  airspace;  comments 
due  by  7-28-97;  published 
6-11-97 

TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 

Motor  carrier  saf^  standards: 
Parts  arxl  accessories 
necessary  for  safe 
operatkx>— 
General  amerxlments; 
comments  due  by  7-28- 
97;  published  6-12-97 
Safety  fitness  procedures- 
Rating  methodok>gy;  ' 
comments  due  b^  7-28- 
97;  published  5-28-97 
Rating  methodotogy; 
comments  due  by  7-28- 
97;  published  7-3-97 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehk^le  safety 
starxlards: 


VI 
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Controls  and  displays, 
accessibility  and  visibility; 
Federal  regulatory  review, 
comments  due  by  /-31- 
97,  published  6- 16-9 7 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Hazardous  matenals: 

Hazardous  materials 
transportatiorv— 


Non-specification  open 
head  fiber  drum 
packaging:  authority  for 
shipping  certain  liquid 
hazardous  matenals 
exterxJed;  comments 
due  by  8-1-97, 
published  6-2-97 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and 

Firearms  Bureau 

Small  Business  Job  Protection 
Act  of  1996;  implementation 


Wine;  small  producers'  tax 
credit  and  bond 
fwovisions;  conforming 
changes;  comments  due 
by  8-1-97;  published  6-2- 
97 
TREASURY  DEPARTMENT 
Fiscal  Service 
Financial  management 
services: 

Indorsement  and  payment  of 
checks  drawn  on  United 
States  Treasury: 


reissuance  of  procedural 
changes;  comments  due 
by  7-29-97,  published  5- 
30-97 

UNITED  STATES 
INFORMATION  AGENCY 

Exchange  visitor  program: 

Au  pair  programs; 
participation  requirements; 
comments  due  tjy  7-28- 
97;  published  6-27-97 
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Public  Laws 


105th  Congress,  1st  Session,  1997 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President 
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Individual   laws  also  may  be  purchased  from  the  Superintendent  of  Dpcuments    US 
Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for 
announcements  of  newly  enacted  laws  or  access  the  online  database  at  http7/www  access 
gpo.gov/su_docs/ 
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will  be  reinstated. 

TbduuiKfoarMldms:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 

SupoinSdent  of  Documents,  Atm:  Chief.  MaU  List  Branch,  Mail  Stop:  SSOM.  Washington, 
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Agency  for  Health  Care  Policy  and  Research 

NOTICES 
Meetings: 
Health  Care  Policy  and  Research  Special  Emphasis  Panel, 
39847 

Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service 

See  Forest  Service 

See  Grain  Inspection,  Packers  and  Stockyards 

Administration 
NOTICES 

Agency  infonnation  collection  activities: 
Submission  for  OMB  review;  comment  request,  39801- 
39802 

Air  Force  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Norton  Air  Force  Base,  CA;  surplus  real  property,  39829 

Animal  and  Plant  Health  Inspection  Service 

KULES 

Overtime  services  relating  to  imports  and  exports: 
Agricultural  quarantine  and  inspection  services;  user 
fees,  39747-39755 
NOTICES 

Handling,  training,  and  exhibition  of  potentially  dangerous 
exotic  or  wild  animals,  39802 

Arctic  Research  Commission 

NOTICES 
Meetings,  39806 

Army  Department 

NOTICES 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Battery  and  capacitor  technologies,  etc.,  39829 

Centers  for  Disease  Control  and  Prevention 

NOTICES 
Meetings: 
Public  Health  Service  Activities  and  Research  at  DOE 
Sites  Citizens  Advisory  Committee,  39847-39848 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

Connecticut,  39806 

Massachusetts,  39806-39807 

Vermont,  39806 

Coast  Guard 

RULES 

Regattas  and  marine  parades: 
Chesapeake  Bay  Offshore  Powerboat  Challenge,  39775- 
39776 
NOTICES 

Vessels  in  distress;  emergency  response: 
Olympic  Coast  Marine  Sanctuary  and  Strait  of  Juan  de 
Fuca;  international  private  sector  tug-of-opportunity 
system  plan,  39885 


Commerce  Department 

See  Export  Administration  Bureau 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  39807 

Consumer  Product  Safety  Commission 

NOTICES 

Preliminary  hazard  determinations;  conditions,  39827- 
39828 

Corporation  for  National  and  Community  Service 

NOTICES 

Meetings;  Sunshine  Act,  39828 

Customs  Service 

NOTICES 

Commercial  gauger: 
Approval — 
Inspectorate  America  Corp.,  39887 

Defense  Departmem 

See  Air  Force  Department 
See  Army  Department 

Education  Department 

NOTICES 
Meetings: 

Student  Financial  Assistance  Advisory  Conunittee, 
39829-39830 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

See  Hearings  and  Appeals  Office,  Energy  Department 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
California,  39795-39796 
Superfund  program: 
Toxic  chemical  release  reporting;  community  right-to- 
know — 
Additional  time  to  report,  39797-39798 
NOTICES 
Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  39838- 
39839 

Executive  Office  of  the  President 

See  Trade  Representative,  Office  of  United  States 

Export  Administration  Bureau 

NOTICES 

Export  privileges,  actions  affecting: 

Tex-Co  International,  Inc.,  39807-39808 
Meetings: 

Materials  Processing  Equipment  Technical  Advisory 
Committee,  39808 
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Federal  Aviation  Administration 

PROPOSED  RULES 

Airworthiness  dinKtivos: 

Hmpnisa  Brasileira  dv.  Anmnautira  S.A  ,  39791-39793 
Maule.  39789-39791 

Now  F'iper  Am:raft,  Inc  ,  39784-39787,  39793-39795 
Kaythoon. 39787-39789 

Federal  Communications  Commission 

RULES 

Common  i  airier  services: 

Telecommunications  Act  of  1996;  implementation- 
Filing  n;quin;ments  and  carrier  classifications  reform, 
3977B-39779 
Radio  stations;  table  of  assignments: 

Arizona,  39779-39780 

Louisiana.  39781 

Nevada  et  al  ,  39780 

Texas  et  al.,  39781 

Wyoming,  39780-39781 
Television  stations;  table  of  assignments: 

Pennsylvania,  39781-39782 
PROPOSED  RULES 
Radio  stations;  table  of  assignments: 

Florida,  39798-39799 
NOTICES 
Agency  information  collection  activities: 

Submission  for  OMB  n?view;  comment  request.  39839- 
39840 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Federal  Deposit  Insurance  Act: 

Banking  participation  by  persons  convicted  of  crimes, 
money  laundering,  or  who  have  entered  pretrial 
diversion  or  similar  programs;  policy  statement. 
39840-39843 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act.  39843 

Federal  Emergency  Management  Agency 

RULES 

F'ood  insurance  program: 
Write-your-own  program — 

Private  property  insurers  assistance,  39908-39914 

Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Maritimes  &  Northeast  Pipeline.  L.L.C..  et  al..  39832 

Meetings: 

ANR  Pipeline  Co..  39832 

Applications,  hearings,  determinations,  etc.: 
Central  Maine  Power  Co..  39830 
Colorado  Interstate  Gas  Co..  39830 
Columbia  Gulf  Transmission  Co..  39830-39831 
NorAm  Cias  Transmission  Co..  39831 
Northern  Natural  Gas  Co..  39831 
Western  Gas  Resources.  Inc..  39831-39832 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc..  39843 

Freight  forwarder  licenses: 

American  Cargo  Express.  Inc.  et  al..  39843-39844 


Federal  Reserve  System 

NOTICES 

Banks  and  bank,  holding  companies: 

Formations,  acquisitions,  and  mergers,  39844 
Permissible  nonbanking  activities,  39844 

Fish  and  WlldIHe  Service 

NOTICES 

Endangered  and  threatened  species  permit  applications, 

39854 
Marine  mammals  permit  applications.  39854-39855 

Food  and  Drug  Administration 

RULES 

Biological  product  licenses: 
Well-characterized  biotechnology  products — 

Approved  application  changes  reporting.  39890-39903 
Food  additives: 

Paper  and  paperboard  components — 
Dinonylphenol.  39770-39773 
NOTICES 

Reports  and  guidance  documents;  availability,  etc.; 
Biological  products:  approved  application  changes, 

39904-39906 
Biotechnology  and  Specified  Synthetic  Biological 
Products,  39904 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Louisiana 

Halter  Marine.  Inc.;  shipbuilding.  39808-39809 

Forest  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Tongass  National  Forest,  AK,  39802-39805 

Meetings: 

Deschutes  Provincial  Interagency  Executive  Committee 

Advisory  Committee,  39805 
Water  Rights  Tasks  Force,  39805 

Grain  Inspection,  Paciters  and  Stockyards  Administration 

NOTICES 

Stockyards:  posting  and  deposting: 

I^fayette  County  Livestock  Auction,  AR.  et  al.,  39805 
M  &  N  Horse  Sale.  AL.  et  al..  39805-39806 

Health  and  Human  Services  Department 

See  Agency  for  Health  Care  Policy  and  Research 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Health  Resources  and  Services  Administration 

See  Inspector  General  Office.  Health  and  Human  Services 

Department 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 

Administration 
NOTICES 

Federal  claims:  interest  rates  on  overdue  debts.  39844 
Reports:  availability,  etc.: 
Vital  and  Health  Statistics  National  Committee,  39844- 
39847 

Heatth  Care  Rnancing  Administration 

See  Inspector  General  Office,  Health  and  Human  Services 
Department 
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NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  39848-39849 

Health  Resources  and  Services  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  39849 
Committees;  establishment,  renewal,  tennination,  etc.: 

Senior  Executive  Service  Performance  Review  Board; 
membership  nominations,  39849-39850 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES  * 

Cases  filed,  39832-39835 
Decisions  and  orders,  39835-39837 

Indian  Affairs  Bureau 

NOTICES 

Liquor  and  tobacco  sale  or  distribution  ordinance: 

Confederated  Tribes  of  Siletz  Indians  of  Oregon,  39855- 
39859 
Tribal-State  Compacts  approval;  Class  ni  (casino)  gambling: 

Sisseton-Wahpeton  Sioux  Tribe,  39859 

Inspector  Qeneral  Office,  Health  and  Human  Servicea 


PROPOaED  RULES 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  Iceyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
tt)e  Superintendent  of  Dccuments.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  354 
[Doctot  No.  96-03»-3] 
RIN  067»-AA81 

User  Feea;  Agricultural  Quarantine  and 
Inspection  Services 

AQB4CY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  We  are  amending  the  user  fee 
regulations  by  adjiisting  the  fees  charged 
for  certain  agricultural  quarantine  and 
inspection  services  we  provide  in 
connection  with  certain  commercial 
vessels,  commercial  trucks,  commercial 
railroad  cars,  commercial  aircraft  and 
international  airline  passengers  arriving 
at  ports  in  the  customs  territory  of  the 
United  States.  We  are  setting  user  fees 
in  advance  for  these  services  for  fiscal 
years  1997  through  2002.  We  have 
determined  that  the  fees  must  be 
adjusted  to  reflect  the  anticipated  actual 
cost  of  providing  these  services  through 
fiscal  year  2002. 

EFFECTIVE  DATE:  September  1, 1997. 

FOR  FURTHER  JrOOMATION  CONTACT:  For 
infonnation  concerning  Program 
Operations,  contact  Mr.  Jim  Smith, 
(^rations  Officer,  Pro-am  Support. 
PPa  APHIS,  4700  River  Road  Unit  60, 
Riverdale,  MD  20737-1236,  (301)  734- 
8295. 

For  infformation  concerning  rate 
development,  contact  Ms.  Donna  Ford, 
User  Fees  Section  Head,  FSSB,  BAD, 
APHIS.  4700  River  Road  Unit  54, 
Riverdale.  MD  20737-1232,  (301)  734- 
8351. 


SUPPLEMENTARY  INFORMATION: 
Background 

The  regulations  in  7  CFR  354.3 
(referred  to  below  as  the  "regulations") 
contain  provisions  lor  the  collection  of 
user  fees  for  certain  agricultural 
quarantine  and  inspection  (AQI) 
services  provided  by  the  Animal  and 
Plant  Health  Inspection  Service 
(APHIS).  These  services  include,  among 
other  things,  inspecting  certain 
commerciri  vessels,  commercial  trucks, 
commercial  railroad  cars,  commercial 
aircraft,  and  international  airline 
passengers  arriviag  at  ports  in  the 
customs  territory  of  the  United  States 
from  points  outside  the  United  States. 
(The  customs  territory  of  the  United 
States  is  defined  in  the  regulations  as 
the  50  States,  the  District  of  Columbia, 
and  Puerto  Rico.) 

These  user  fees  are  authorized  by 
section  2509(a)  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (21 
U.S.C.  136a).  This  statute,  known  as  the 
Farm  Bill,  was  amended  by  section  504 
of  the  Federal  Agriculture  Improvement 
and  Reform  Act  of  1996  (Pub.  L.  104- 
127),  on  April  4,  1996. 

As  amended,  the  Farm  Bill  provides 
that  APHIS  may  prescribe  and  collect 
fees  sufficient  to  cover  the  cost  of 
providing  AQI  services  in  connection 
with  the  arrival,  at  a  port  in  the  customs 
territory  of  the  United  States,  of 
commercial  vessels,  commercial  trucks, 
commercial  railroad  cars,  commercial 
aircraft,  and  international  airline 
passengers.  The  Farm  Bill,  as  amended, 
also  provides  that  APHIS  may  prescribe 
and  collect  fees  sufficient  to  cover  the 
cost  of  providing  preclearance  or 
preinspection  at  a  site  outside  the 
customs  territory  of  the  United  States  to 
such  passengers  and  vehicles.  The  Farm 
Bill,  as  amenided,  further  states  that  the 
fees  should  be  sufficient  to  cover  the 
cost  of  administering  the  fee  program, 
and  sufficient  to  maintwin  a  reasonable 
balance  in  the  Agricultural  Quarantine 
Inspection  User  Fee  Accoimt.  In 
addition  to  user  fiaes,  the  Farm  Bill,  as 
amfflided.  authorizes  APHIS  to  assess 
late  payment  p«ialties  and  interest 
chaigee  if  a  person  feils  to  pay  a  fee 
when  due.  The  Farm  Bill,  as  amended, 
estrijlishes  a  no-year  fund,  known  as  the 
"Agriciiltuial  Quarantine  Inspection 
UsOT  Fee  Account"  (Account),  in  the 
Treasury  of  the  United  States.  All  fees, 
late  papfBuaat  pwnelties,  and  interest 
charges  coUac^  by  APHIS  thnK^ 


fiscal  year  (FY)  2002  are  to  be  deposited 
in  the  Account.  For  each  FY  1997 
through  2002,  funds  in  the  Account  are 
available  to  APHIS,  until  expended,  to 
cover  the  costs  of  providing  AQI 
services  and  administering  the  AQI 
program. 

For  each  of  FYs  1997  through  2002, 
fees  collected  in  excess  of  $100  million 
may  be  used  to  cover  the  costs  of 
providing  AQI  services  and  are 
automatically  available. 

Under  the  Farm  Bill,  as  amended,  we 
may  spend  all  AQI  user  fees  we  collect 
in  excess  of  $100  million  for  FYs  1997 
through  2002,  as  long  as  we  spend  the 
money  only  to  provide  AQI  services. 
Any  money  we  do  not  spend  must 
remain  in  the  Account.  After  FY  2002, 
any  unobligated  balance  in  the  Account 
and  any  other  amounts  collected  but  not 
disbursed  will  be  credited  to  APHIS  for 
future  AQI  activities. 

On  January  27, 1997,  we  published  in 
the  Federal  Register  (62  FR  3823-3830, 
Docket  No.  96-038-1)  a  proposal  to 
amend  the  regulations  by  adjusting  our 
user  fees  for  servicing  certain 
commercial  vessels,  commercial  trucks, 
commercial  railroad  cars,  commercial 
aircraft,  and  international  airline 
passengers  arriving  at  ports  in  the 
customs  territory  of  the  United  States 
from  points  outside  the  United  States 
and  setting  user  fees  in  advance  for 
these  services  for  FY  1997  through  2002. 

We  solicited  comments  concerning 
our  proposal  for  60  days  ending  March 
28, 1997.  We  received  15  comments  by 
that  date.  They  were  from  county  and 
State  government  agencies,  airline 
indiistry  representatives,  maritime 
representatives,  and  agriculture 
representatives,  including  producers 
and  farmers. 

Five  commenters  approved  of  the 
proposal  as  written.  Ten  commenters 
opposed  some  portion  of  the  proposal, 
supported  part  of  the  proposal,  or 
ofiined  suggestions  for  improvements. 
Several  commenters  disa^eed  with  the 
amoimt  of  our  fees,  questioned  oui 
projections,  or  questioned  fees  such  as 
the  annual  truck  decal,  the  vessel  fee, 
and  the  aircraft  fise  versus  the 
international  passenger  fee.  We 
carefully  considered  the  comments,  all 
of  which  are  discussed  below  by  topic, 
and  reviewed  our  analysis.  However, 
ncme  of  the  commenters  offered 
adctttional  iufummticm  to  revise  our 
ana^nis.  In  die  ahsence  of  any  new 
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information,  we  continue  to  believe  that 
the  analysis  presented  in  the  proposal  is 
sound  and  that  the  proposed  fees  are 
appropriate.  Therefore,  based  on  the 
rationale  set  forth  in  the  proposed  rule 
and  in  this  document,  we  are  adopting 
the  provisions  of  the  proposed  rule  as  a 
final  rule  without  change. 

Fees  for  6  Years  in  Advance 

Two  commenters  disliked  our 
proposal  to  adopt  user  fees  for  6  years 
in  advance:  three  commenters  liked  the 
idea. 

By  proposing  user  fees  in  advance  for 
a  6- year  period,  we  are  responding  to 
comments  we  received  in  response  to 
past  proposals.  Those  commenters 
stated  that  it  was  difficult  to  make 
business  plans  without  knowing  in 
advance  when  fees  would  change  and 
by  how  much.  Also,  commenters  have, 
in  the  past,  objected  to  large  fee 
increases,  even  though  they  occurred 
infrequently.  We  believe  adopting  user 
fees  for  6  years  in  advance  alleviates 
these  concerns.  Under  this  rule, 
business  planning  should  be  easier  and 
fee  increases  will  be  more  gradual. 

Vessel  Inspection  Fee 

Two  commenters  objected  to  the 
increase  in  the  vessel  inspection  fee. 
They  based  their  objections  on  the  small 
percentage  of  ships  that  are  boarded  in 
the  Port  of  Hampton  Roads  in  Virginia. 

We  inspect  almost  ail  internationally 
arriving  vessels  at  ports  of  entry  in  the 
United  States.  The  user  fees  for  these 
inspections  are  based  on  the  total  cost 
of  the  vessel  inspection  program.  The 
type  of  inspection  ranges  from  an 
exterior  inspection  from  outside  the 
vessel  to  a  boarding  of  the  vessel  for 
full-scale  inspection  of  the  interior  and 
cargo.  The  decision  to  tward  a  vessel  is 
based  on  numerous  variables,  including 
the  origin,  cargo,  and  type  of  the  vessel, 
which  indicate  the  risk  presented  by  a 
vessel  of  introducing  foreign  pests  and 
diseases  into  the  United  States.  A 
system  that  attempted  to  account  for 
every  possible  inspection  situation 
would  be  unwieldy  and  expensive  to 
administer  and  would  most  likely  result 
in  higher  user  fees. 

One  commenter  suggested  that  all 
options  to  reduce  costs  should  be 
considered  before  raising  vessel 
inspection  fees. 

We  agree  with  the  commenter's 
approach.  We  are  constantly  trying  to 
reduce  costs  and  minimize  necessary 
cost  increases.  We  raise  our  user  fees 
only  when  necessary  to  reflect 
unavoidable  cost  increases.  Likewise, 
because  APHIS  user  fees  reflect  the 
actual  cost  of  providing  a  service,  if  we 


can  reduce  the  cost  of  a  service,  we  can 
reduce  the  user  fee  for  that  service. 

User  Fees  for  Commercial  Trucks 

One  commenter  questioned  why 
commercial  trucks  entering  the  United 
States  from  Canada  are  exempt  from 
paying  an  APHIS  user  fee  and  suggested 
that  trucks  from  Canada  should  pay  the 
same  fee  as  trucks  entering  from 
Mexico. 

APHIS  restricts  the  importation  of 
plants  and  animals  and/or  plant  and 
animal  products  from  foreign  countries 
based  on  the  pest  or  disease  risk 
associated  with  those  imports.  In  many 
cases,  such  imports  from  Canada 
present  a  very  low  risk,  and  few 
restrictions  apply.  Under  theSe 
circumstances  it  is  not  necessary  for 
APHIS  to  provide  inspection  services 
for  commercial  trucks  from  Canada. 
Because  APHIS  provides  no  inspection 
services,  an  APHIS  user  fee  is  not 
justified. 

One  commenter  agreed  that  the  lower 
truck  decal  price  for  FY  1997  is 
warranted.  However,  the  commenter 
suggested  that  equity  might  call  for  a  1- 
year  moratorium  on  increasing  the 
individual  truck  crossing  fee  so  that  the 
two  fees  would  not  have  a  noticeable 
difference.  Another  commenter 
questioned  who  is  subsidizing  the 
shortfall  in  user  fees  for  providing  AQI 
inspections  for  trucks  using  the  annual 
decal  during  FY  1997. 

As  explained  in  the  proposed  rule, 
both  the  truck  decal  and  individual 
truck  crossing  fees  must  be  raised.  The 
FY  1997  truck  decal  cannot  be  changed 
because  the  decals  have  already  been 
printed  and  many  have  been  sold. 
Therefore,  APHIS  is  covering  the  FY 
1997  truck  decal  shortfall  from  the 
reserve  fund.  However,  we  believe  the 
individual  crossing  fee  must  be 
increased  for  FY  1997.  to  help  ensure 
that  the  full  cost  of  inspecting  these 
trucks  is  covered  by  user  fees.  It  should 
be  noted  that,  by  the  date  this  rule  is 
effective,  FY  1997  will  be  more  than 
half  over,  and  most  truck  decals  are 
purchased  early  in  the  year.  Therefore, 
the  disparity  between  the  FY  1997  truck 
decal  fee  and  the  individual  crossing  fee 
will  be  temporary  and  most  likely 
minimal. 

In  addition,  it  is  less  expensive  and 
more  efficient  to  allow  prepayment  of 
fees  for  commercial  trucks  than  to 
attempt  to  collect  and  process  a  fee  Cor 
each  arrival.  It  is  possible  that 
individual  trucks  might  pay  mora  in 
user  fees  if  there  were  no  prepayment 
provisions.  However,  the  possible  loss 
that  will  be  incurred  in  FY  1997  if  there 
is  a  shortfall  is  more  than  ofbet  by  the 


savings  of  a  more  efficient  collection 
system. 

One  commenter  stated  that  the  annual 
decal  for  commercial  trucks  violates  the 
law.  stating  that  the  decal  user  fee 
would  not  cover  the  cost  of  inspections. 
For  example,  if  the  truck  with  a  decal 
entered  the  United  States  enough  times, 
then  the  average  fee  per  inspection 
would  be  lower  than  the  actual  cost  for 
the  service. 

Our  user  fees  cover  the  cost  of 
providing  services  for  the  entire 
inspection  program.  Therefore, 
sometimes  fees  may  be  more  or  less  than 
the  actual  cost  of  services  received  for 
individual  cases.  As  explained  in  our 
proposal,  the  user  fee  for  the  annual 
decal  for  commercial  trucks  is 
calculated  as  20  times  the  individual 
crossing  fee.  The  total  collected  for 
commercial  truck  user  fees  for  annual 
decals  and  individual  crossing  fees  is 
expected  to  recover  the  cost  of 
providing  those  inspection  services. 

Commercial  Truck  Versus  Conunercial 
Aircraft  User  Fees 

One  commenter  stated  that  inspecting 
a  commercial  truck  takes  approximately 
the  same  amount  of  time  as  inspecting 
a  commercial  aircraft  and  implied  that 
the  fees  should  be  the  same. 

In  our  experience,  inspecting  a 
commercial  aircraft  is  much  more 
involved  than  inspecting  a  commercial 
truck,  and.  therefore,  takes  longer.  The 
result  is  a  higher  user  fee  for  aircraft. 

One  commenter  complained  that 
commercial  airlines  should  be  offered 
quantity  discounts  similar  to  that 
offered  commercial  trucks  through  our 
decal  system. 

The  annual  decal  available  for  trucks 
is  a  joint  APHIS-U.S.  Customs  Service 
(Customs)  decal  covering  fees  for 
inspections  by  both  agencies. 
Commercial  trucks  may  purchase  an 
annual  decal  for  APHIS  inspections 
when  they  purchase  an  annual  decal 
from  Customs.  Although  this  exact 
approach  would  probably  not  be 
applicable  to  aircraft,  we  appreciate  the 
commenter's  suggestion.  If  we  decide  to 
make  any  changes  based  on  this 
comment,  we  will  publish  a  proposal  in 
the  Federal  Regiater  for  pubhc 
comment. 

Comiiiercial  Aircraft  aad  Airline 
Pm— ngw  Umt  Few 

One  commenter  pointed  out  that 
passenger  and  aircraft  inspection  fees 
would  represent  a  large  percent  of  AQI 
collections  in  each  year  firom  FY  1997 
through  2002.  The  commenter  implied 
that  passenger  and  aircraft  inspection 
fees  subsidize  other  AQI  services. 
Further,  the  commenter  asserted  that 
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since  we  do  not  charge  user  fees  for 
private  vehicles  entering  the  United 
States  at  land  border  ports,  it  appears 
that  those  individuals  and  vehicles  who 
do  pay  user  fees  are  subsidizing  the 
inspection  process. 

^ch  service  category  was  considered 
separately.  Each  category  must,  through 
user  fee  receipts,  retiim  enough  money 
to  APHIS  to  cover  the  cost  of  providing 
AQI  services  to  that  particular  category. 
Costs  were  assigned  directly  to  a 
category  when  the  cost  directly  related 
to  providing  the  service.  For  example, 
our  detector  dog  program  only  applies 
to  passenger  inspections.  Therefore,  the 
passenger  inspection  fees  includes  the 
full  costs  for  the  detector  dog  program. 
However,  where  a  cost  benefits  all 
categories  of  service,  it  was  pro-rated 
among  the  categories  based  on  historic 
direct  labor  staff  hours. 

AQI  user  fees  are  used  only  for  user 
fee  related  activities.  APHIS  receives 
appropriated  funds  to  cover  the  costs  of 
those  AQI  services  not  covered  by  user 
fees.  This  includes,  among  other  things, 
inspection  of  passengers  and  aircraft 
from  Hawaii  and  Puerto  Rico,  and 
certain  Mexican  land  border  activities, 
including  pedestrian  and  personal 
vehicle  inspections.  Commercial  aircraft 
and  aircraft  passenger  fees  do  not 
subsidize  any  other  AQI  services. 

One  commenter  stated  that  the  air 
passenger  fee  should  cover  the 
inspection  of  the  aircraft  as  well.  Two 
commenters  stated  that  a  separate  fee  for 
inspection  of  the  aircraft  and  its 
passengers  violates  the  law.  The 
commenters  asserted  that  the  inspection 
of  the  aircraft  for  food  items  and  garbage 
is  specifically  passenger  related.  The 
coounenters  point  out  that  neither 
Customs  nor  the  Immigration  and 
Naturalization  Service  (INS)  assess  a 
commercial  aircraft  fee  separate  from  a 
passenger  fee. 

On  January  9, 1992,  we  published  a 
final  rule  in  the  Federal  Regiater  (57  FR 
755-773,  Docket  No.  91-135)  that 
amended  our  user  fees  to  shift  all 
passenger-related  inspection  costs  from 
the  aircraft  user  fee  to  the  airline 
passenger  user  fee.  The  airline 
passenger  user  fae  includes  the  cost  of 
inspections  related  to  the  presence  of 
passengers  on  aircraft,  such  as 
inspection  of  the  passenger  cabin. 
Specifically,  the  airline  passenger  user 
fee  covers  inspection  of  the  airoaft 
galley,  including  garbage,  the  passenger 
compartment,  the  baggage  hold,  and  all 
related  administrative  and  overhead 
expenses.  The  aircraft  he  covers  the 
inspection  of  the  aircraft  and  its  cargo. 

Passengers  and  aircraft,  and  the  cargo 
it  carries,  pose  different  risks  of  bringing 
foreign  diseases  and  pests  into  the 


United  States.  For  example,  passengers 
may  have  visited  a  farm  that  may 
present  agricultural  concerns,  or  they 
may  be  carrying  infested  fruits  or 
vegetables  or  infected  meat  on  their 
persons  or  in  their  baggage.  Aircraft  may 
be  infested  writh  a  p>est  that  has  escaped 
from  infested  cargo  or  entered  the 
aircraft  when  it  was  in  an  infested 
locality.  Therefore,  aircraft  or  cargo  may 
need  to  be  fumigated  or  disinfected.  For 
all  these  reasons,  passengers  and  their 
baggage  must  be  inspected  separately 
and  in  a  different  manner  than  the 
aircraft  and  its  cargo. 

It  seems  appropriate  that  passengers 
themselves  pay  the  APHIS  user  fiaes  for 
passengers.  Although  airlines  collect  the 
APHIS  passenger  user  fee  along  with  the 
price  of  the  ticl»t  and  then  remit  the 
APHIS  user  fee  to  APHIS,  the  airlines 
could  be  charged  a  user  fee  that  would 
cover  the  entire  cost  of  both  aircraft  and 
passenger  inspections.  If  we  decide  to 
consider  such  a  change,  we  will  publish 
a  proposal  in  the  Fetleral  RagistBr  for 
public  comment 

International  Trade 

One  commenter  asserted  that  raising 
user  fees  could  decrease  exports. 

Although  some  countries  do  not 
currently  charge  for  export-related 
services,  such  as  inspections,  user  fees 
for  these  services  are  being  adopted  by 
more  and  more  countries.  Therefore,  we 
do  not  believe  that  U.S.  exporters  are  at 
a  competitive  disadvantage  compared 
with  exporters  in  other  countries. 

Unrestricted  Access  to  Resources 

One  commenter  suggested  that  APHIS 
should  not  have  unrestricted  access  to 
resources. 

We  do  not  have  unrestricted  access  to 
the  funds  collected  through  our  user 
fees.  Congress  only  gives  access  to  the 
amount  appropriated  plus  any  amoimt 
of  collected  user  fees  above  $100 
million.  Our  access  is  also  restricted  in 
that  we  may  only  use  the  funds  for  AQI 
services  rendered. 

Congressional  Funding 

One  commenter  suggested  that  "if 
Congress  stopped  funding  APHIS  as  a 
cost  cutting  measure,  then  APHIS 
should  reduce  spending  and  expenses." 

Congress  still  funds  APHIS  with 
appropriated  funds;  however,  the  source 
of  most  of  the  appropriations  for  AQI 
services  is  collected  user  fises.  The  cost 
of  providing  AQI  services  is  projected  to 
exceed  $100  million  for  each  of  the 
yeara  1997  through  2002.  and  the  AQI 
user  fees  should  generate  enough  funds 
to  cover  these  costs.  As  explained  in  the 
proposed  rule,  APHIS  automatically  has 
access  to  user  fee  funds  in  excess  of 


$100  million  that  are  collected  each 
year,  but  it  takes  appropriation  action  to 
make  that  first  $100  million  available  to 
APHIS  each  year.  If  the  full  $100 
million  is  not  appropriated  during  any 
year  between  1997  and  2002.  APHIS 
may  find  it  necessary  to  increase  the 
amotmts  of  individual  user  fees  through 
rulemaking,  thereby  increasing  the 
amount  of  fees  collected  in  excess  of 
$100  million.  Increasing  the  fees  by  the 
proper  amount  would  generate  enough  * 
funds  to  compensate  for  the  user  fee 
funds  diverted  by  an  appropriation  of 
less  than  $100  million,  and  would 
ensure  that  APHIS  has  enough  funds  to 
cover  the  costs  of  providing  the  AQI 
services. 

Automated  Conunercial  System 
Investment  in  FY  1997  and  1998 

One  conunenter  approved  of  our 
dedicating  funds  to  fully  implement  our 
use  of  Customs'  Automated  Commercial 
System  (ACS).  Several  other 
commenters  expressed  confusion  about 
how  and  when  the  $3,175  million 
investment  would  be  made. 

We  understand  the  confusion.  To 
clarify,  the  implementation  costs 
totaling  $6.35  million  were  originally 
intended  to  be  spent  in  FY  1996.  Due  to 
technology  constraints,  we  did  not 
implement  the  system  in  FY  1996. 
Therefore,  our  plan  is  to  spread  the 
implementation  over  2  years  with  a  one- 
time investment  of  $3,175  million  each 
year.  In  the  proposed  rule,  the  spending 
estimates  for  FYs  1997  and  1998 
included  $3,175  million  in  each  year  for 
a  total  investment  of  $6.35  million  for 
ACS  implemeatation. 

Cost  Cutting  and  Changes  in  Inflection 


One  commenter  suggested  a  USDA- 
wide  reorganization  in  an  effort  to 
streamline  costs. 

A  USDA-wide  reorganization  is 
outside  the  scope  of  our  control  and 
beyond  the  scope  of  the  proposed  rule. 
Nonetheless,  we  would  like  to  point  out 
that  USDA  has  and  is  still  undergoing 
reorganization  to  reduce  costs  and 
increase  efficiency.  As  part  of  this 
reorganization,  APHIS  has  taken  actions 
to  rmluce  costs  and  increase  efficiency. 
Many  of  these  actions  are  discussed 
later  on  in  this  document  in  response  to 
other  comments. 

Several  commenters  questioned 
increasing  the  number  of  inspectors. 
One  commenter  asserted  the  percentage 
of  these  increases  during  FY  1996  did 
not  relate  to  the  growth  in  airline 
operations  or  a  change  in  the  form  of  the 
agricultural  inspections.  The  commenter 
also  questioned  whether  the  large 
increase  in  staff  in  FY  1996  was  a  one 
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time  augmentation  or  a  new  rate  of 
growth. 

The  large  increase  in  staff  in  FY  1996 
was  mandated  by  Congress  to  bring 
APHIS  up  to  a  reasonable  level  of 
service.  With  these  new  hires,  we 
staffed  new  terminals,  extended  service 
hours,  and  provided  more  and  better 
service  We  increased  staff  based  on 
need;  however,  we  do  not  foresee 
increases  such  as  in  FY  1996  to  become 
the  trend.  In  fact,  as  stated  in  our 
proposal,  we  are  planning  to  hire  only 
30  additional  officers  each  year,  which 
is  fully  in  line  with  our  estimates  of 
volume  increases. 

Several  commenters  suggested  that  we 
should  cut  costs  before  raising  user  fees. 

We  are  always  looking  for  ways  to 
reduce  our  costs.  One  cost  cutting 
change  we  made  this  year  was  to 
centralize  our  detector  dog  training 
program.  Previously,  we  had  three 
separate  training  centers.  These  have  all 
been  combined  into  a  single  facility  in 
Orlando.  FL.  This  facility  trains  dogs  to 
detect  agricultural  products. 

We  are  planning  in  the  near  future  to 
combine  our  regional  offices  into 
regional  hubs  over  the  next  several 
years.  Cost  savings  and  better  program 
delivery  are  two  factors  considered  in 
this  and  other  reorganizations.  In 
addition,  we  have  reduced  Headquarters 
staffing,  which  lowers  overhead  costs. 

Several  commenters  suggested  that  we 
should  improve  efficiency  before  raising 
user  fees.  One  commenter  specifically 
suggested  that  we  should  find  new 
methods  to  improve  efficiency  and 
enforcement  via  risk  assessment  and 
selective  or  targeted  inspection.  One 
commenter  suggested  that  we  need  a 
new  approach  to  the  inspection  process 
and  should  look  for  innovative  ways  of 
performing  inspections.  One  commenter 
complained  that  APHIS  currently  does 
not  seem  to  use  computers  for  its  work 
One  commenter  stated  that  cost 
estimates  need  to  consider  the  need  for 
technology  upgrades,  such  as  the 
development  and  use  of  tomographic  X- 
ray  equipment. 

We  are  always  looking  for  innovative 
approaches  to  improve  our  efficiency. 
Along  with  manual  inspections,  we  use 
alternative  inspection  methods  and 
technologies  such  as  automated 
information  systems.  X-ray  systems,  and 
specially  trained  detector  dogs. 
Examples  of  what  we  are  doing  in  these 
areas  and  planned  enhancements  are 
described  below. 

We  determine  where  we  need  our 
resources  based  on  risk  assessment. 

We  are  focusing  on  facilitation, 
education,  and  compliance.  Technology 
and  other  more  efficient  approaches 


facilitate  inspections.  Education  informs 
the  public  of  our  mission. 

To  facilitate  passenger  clearance,  we 
use  the  Interagency  Border  Inspection 
System  (IBIS),  where  it  is  available.  IBIS 
contains  incoming  passenger 
information.  To  facilitate  cargo 
movement,  we  use  Customs'  ACS  and 
Automated  Targeting  Systems  (ATS), 
where  they  are  available.  Today,  more 
ports  are  using  these  systems,  and  we 
are  continuing  to  expand  the  use  of 
these  systems  to  all  of  our  ports.  In 
addition,  we  are  developing  a  system 
that  will  be  integrated  to  ACS  and  ATS, 
so  we  will  provide  better  information 
and  communication  with  the  public 
about  the  release  and  approval  of  cargo. 

In  addition,  we.  along  with  other 
Federal  inspection  agencies,  are 
negotiating  with  the  airlines  to  develop 
an  advance  passenger  information 
system  to  provide  better  technology  to 
facilitate  passenger  clearance. 

We  continue  to  expand  the  use  of  X- 
ray  equipment  as  a  screening  tool  in 
passenger  baggage  clearance  at  major 
international  airports.  There  are  X-ray 
scanning  machines  located  at  all 
foreign-arrival  and  predeparture  sites. 
X-ray  machines  are  used  at  international 
airports  and  on  the  U.S. -Mexico  border. 
We  replaced  old  X-ray  equipment  with 
modern  X-rays  which  have  integrated 
computers  and  provide  improved 
quality  through  enhanced  imaging. 

In  partnership  with  the  Federal 
Aviation  Administration  and  the 
Department  of  the  Army,  we  are 
developing  a  tomographic  X-ray  system 
that  will  automatically  detect 
agricultural  products  in  luggage  and 
alert  inspectors.  When  operational,  we 
expect  this  system  to  provide  more 
accurate  images  of  the  contents  of 
baggage  than  current  X-ray  equipment 
can.  We  exp)ect  to  improve  our  ability  to 
make  decisions  about  inspecting 
passenger  baggage  prior  to  passengers* 
picking  up  their  baggage.  Therefore,  we 
expect  to  decrease  the  number  of 
passengers  in  the  inspection  area  and 
over  time  decrease  the  size  of  the 
inspection  area  thus  reducing  costs  and 
time  delays  associated  with  the 
inspection  process. 

The  prototype  for  this  tomographic  X- 
ray  system  is  scheduled  to  be  tested  in 
San  Juan.  PR.  in  April  1998.  As  with  all 
of  our  enhancements,  after  the  pilot  test, 
we  plan  to  implement  this  new 
technology  at  the  largest,  most  active 
airports  where  the  most  people  will 
benefit  and  there  will  be  the  greatest 
impact.  We  will  adapt  the 
implementation,  as  needed,  to  other 
locations  and  gradually  incorporate  this 
tool  throughout  all  international 
airports. 


We  continue  to  use  specially  trained 
dogs  to  detect  prohibited  items  at  major 
international  airports.  Detector  dogs 
have  proven  useful  in  selecting  bags  to 
inspect  and  we  plan  to  expand  this 
program  to  meet  increased  risk. 

Several  commenters  questioned  the 
apparent  change  in  APHIS'  role  as 
compared  to  other  Federal  inspection 
agencies.  One  commenter  asserted  that 
APHIS'  function  in  the  airport 
environment  is  secondary  to  Customs, 
as  Customs  inspectors  perform  all 
primary  inspections.  The  comment 
further  asserted  that  this  serves  the 
needs  of  all  agencies  adequately  without 
multiplying  the  hurdles  confronting  the 
arriving  passenger. 

In  the  past.  Customs  inspectors 
opened  passenger  baggage  and  notified 
our  inspectors  when  agricultural 
products  were  found.  Customs  has 
shifted  their  focus  away  from  passenger 
processing  to  other  areas  that  are  more 
important  from  its  perspective.  Our 
priority  continues  to  be  finding 
agricultural  products  that  could 
introduce  foreign  pests  and  diseases. 
One  of  the  highest  risks  is  from 
agricultural  products  in  passenger 
baggage.  Passengers  may  inadvertently 
carry  infested  frijits  or  vegetables  or 
infected  meat  in  their  baggage. 
Therefore,  we  still  need  to  open  baggage 
to  check  for  these  agricultural  products. 
In  conjunction  with  both  Customs  and 
INS,  we  find  ways  to  improve 
processing  of  passengers  and  cargo. 
Along  with  other  Federal  inspection 
agencies,  we  meet  with  the  aircraft 
industry  at  least  once  a  month  as  a 
member  of  the  Federal  Inspection 
Committee.  As  a  result  of  the  efforts  of 
these  groups  and  our  continued 
attention  to  modernizing  and  improving 
our  inspections,  we  have  several  efforts 
underway  to  improve  efficiency  and  cut 
costs. 

One  commenter  questioned  whether 
user  fees  have  any  correlation  to  the 
amount  of  services  received  by  the  user. 
One  commenter  questioned  the  relative 
efficiency  of  one  port  operation  over 
another.  One  commenter  suggested  a 
sliding  scale  of  fees  based  on  location, 
efficiency,  and  general  overhead. 

We  realize  that  the  amount  of  service 
for  each  user  varies.  However,  the 
number  of  variables  that  determines  the 
amount  of  service  or  length  of  time 
required  to  provide  service  is  virtually 
infinite.  A  system  that  attempted  to 
account  for  every  possible  inspection  • 
situation  would  be  unwieldy  and 
expensive  to  administer  and  would 
require  the  additional  expenses  to  be 
included  in  the  fee  calculation. 


Fedsral  Registor  /  Vol.  62,  No.  142  /  Thuisday.  July  24,  1997  /  Rules  and  Regulations        39751 


Intnpretatioiii/Violatioiis 

One  commenter  stated  that  the  Farm 
Bill,  as  amended,  does  not  eliminate  the 
annual  review  requirement. 

Since  the  inception  of  our  user  fees, 
we  have  performed  anniud  reviews  of 
our  user  fees  and  adfusted  fees  as 
required.  As  stated  in  our  proposed  rule, 
we  not  only  intend  to  monitor  our  fees 
throughout  each  year,  but  we  intend  to 
look  closely  at  adjustments  to  foea  that 
may  be  needed  in  future  years.  If  we 
.determine  that  any  fees  are  too  high  and 
are  contributing  to  unreasonably  high 
reserve  levels,  we  will  publish  loMrer 
fees  in  the  Federal  Re^star  and  make 
them  effective  as  quickly  as  possible.  If 
it  becomes  necessary  to  increase  any 
fees  because  reserve  levels  are  being 
drawn  too  low,  we  will  publish 
proposed  fee  increases  in  the  Fedn«l 
Ra^etar  for  public  comment 

One  commenter  asserted  that  the 
Farm  Bill,  as  amended,  does  not  permit 
ad|ustment  in  advance  of  a 
determination  of  need. 

We  disagree  with  the  commenter's 
interpretation  of  the  requirements  of  the 
Farm  Bill,  as  amended.  The  Secretary  is 
under  no  formal  obligation  to  make  a 
specific  determination  of  need  prior  to 
the  adjustment  of  fees.  Nonetheless,  the 
user  fee  adjustments  we  propose  for  FYs 
1997  through  2002  were  all  based  on 
cost  estimates  (i.e.  a  determination  of 
need)  for  providing  AQI  services  for 
future  years.  None  of  the  fee 
adjustments  vrill  be  effective  until  the 
fiscal  year  for  which  they  were 
proposed.  As  we  stated  in  our  pioi>osed 
rulemaking  (see  62  FR  3824),  "(w)e 
*  *  *  plan  to  publish  a  notice  in  the 
Federal  Ragisin'  prior  to  the  beginning 
of  each  fiscal  year  to  remind  or  notify 
the  public  of  die  user  fees  for  that 
particular  fiscal  year  *  *  *.  Ifwe 
determine  that  any  fees  are  too  high  and 
are  contributing  to  unreasonably  high 
reserve  levels,  we  will  publish  lower 
fees  in  the  Federal  Ra^aler  and  make 
them  efiisctive  as  quickly  as  possible.  If 
it  becomes  necessary  to  increase  any 
fees  because  reserve  levels  are  being 
drawn  too  low,  we  will  publish,  for 
public  comment,  proposed  fee  increases 
in  the  Federal  RegialBr."  Therefore, 
contrary  to  the  commenter's  assertions, 
no  fees  are  being  adjusted  "in  advance 
of  a  detmnination  of  need." 

One  commenter  suggested  that  by 
proposing  user  fees  for  6  yeers.  we  avoid 
notice  and  comment  rulemaking 
mandated  by  the  Administrative 
Procedure  Act  (APA)  (5  U.S.C.  551  et 
seq.).  The  conunenter  also  stated  that 
APHIS  should  be  held  accountable  for 
timely  rulemaking. 


APHIS  has  been  actively  piusuing 
different  avenues  to  make  user  fee 
rulemaking  more  timely.  Although 
beneficial  for  the  result,  the  time  spent 
to  develop  the  user  fees,  analyze  their 
potential  impacts,  and  have  other 
government  organizations  review  our 
documents  can  cause  significant  delays 
in  implementing  our  user  fees. 
Therefore,  in  the  past,  our  user  fees  have 
been  out  of  date  by  the  time  they  are 
effiactive.  Proposing  potential  user  fees 
in  advance  is  an  attempt  to  ensure 
timely  rulemaking.  Our  6-year  proposal 
has  gone  through  the  standard  notice 
and  comment  rulemaking  process  as 
required  by  the  APA.  Also,  by  proposing 
user  fees  for  a  6-year  period,  we  are 
responding  to  comments  received  in  the 
past  by  providing  infoimation  sooner  for 
planning  purposes  and  phasing  in 
gradual  increases  rathor  than  large 
increases. 

Projectiops  and  Coat  Kstimatwi 

Several  commenters  stated  that  our 
proposed  fees  were  either  too  high  or 
too  low. 

We  have  detennined,  using  the  best 
data  available,  the  cost  of  each  of  the 
services  for  which  we  will  charge  an 
APHIS  user  fee.  In  addition,  the  services 
we  provide  and  the  cost  of  providing 
those  services  will  change  ovw  time. 
Therefore,  as  stated  in  our  proposal,  we 
intend  to  monitor  our  fees  throughout 
the  year  and  review  them  at  least 
annually.  If  we  determine  that  any  fees 
are  too  high  and  are  contributing  to 
unreasonahly  high  reserve  levels,  we 
will  publish  loww  fees  in  the  Federal 
Regiatar  and  make  them  efiiactive  as 
quickly  as  possible.  If  it  becomes 
necessary  to  iiKirease  any  faes  because 
reserve  levels  are  being  dnwn  too  low, 
we  will  publish  prop(»ed  fee  increases 
in  the  Federal  Regi^er  for  public 
comment 

To  calculate  the  proposed  user  fees, 
we  projected  the  direct  costs  of 
providii^  AQI  services  in  FYs  1997 
through  2002  for  eech  category  of 
service:  Conunercial  vessels, 
commercial  trucks,  commercial  railroad 
cars,  commercial  aircraft,  and 
international  airline  passengers.  The 
cost  of  providing  these  services  in  prior 
FYs  senred  as  a  basis  for  calculating  our 
projected  costs. 

In  FY  1992,  APHIS  established 
accounting  procedures  to  segregate  AQI 
user  fee  program  costs.  On  Deconber  31, 
1992,  we  published  a  final  rule  in  the 
Federal  RagMer  (57  FR  62469-^2471, 
Docket  No.  92-148-1)  that  amended 
some  of  our  user  fees  and  included  a 
detailed  description  of  these  accounting 
procedures. 


As  part  of  our  accoiuiting  procedures, 
we  established  distinct  accounting 
codes  to  record  costs  that  can  be  directly 
related  to  each  inspection  activity. 

Other  costs  that  cannot  be  diiectly 
charged  to  individual  accounts  are 
charged  to  "distributable"  aocoimts.  The 
costs  in  these  distributable  accounts  are 
prorated  (or  distributed)  among  all  the 
activities  that  benefit  from  the  expense, 
based  on  the  ratio  of  the  costs  that  are 
directly  charged  to  each  activity  divided 
by  the  total  costs  directly  charged  to 
each  account  at  the  field  level. 

Using  these  accounting  procedures, 
we  calculated  the  total  cost  of  providing 
AQI  services  in  each  past  year  by 
determining  the  amounts  in  each  direct- 
charge  account,  then  adding  the  pro  rata 
share  of  the  distributable  accounts. 

We  then  projected  total  costs  to 
provide  each  category  of  service  during 
each  future  year.  Each  projection 
included  the  costs  of  program  delivery, 
which  are  incurred  at  the  State  level  and 
below.  Also  included  was  a  pro  rata 
share  of  the  program  direction  and 
support  costs,  which  include  items  at 
the  regional  and  headquarters  program 
staff  levels.  Finally,  each  projection 
included  a  pro  rata  share  of  ag«icy-level 
support  costs,  which  includes  activities 
that  support  the  entire  agency,  such  as 
recruitment  and  development, 
legislative  and  public  afhin,  regulations 
development,  regulatory  enforcement, 
budget  and  accounting  services,  and 
payroll  and  purchasing  services.  Costs 
for  billing  and  collection  services,  legal 
counsel,  and  rate  development  services 
that  are  directly  related  to  user  fee 
activities  are  directly  added  to  the  user 
fee  activities  they  support  and  are  not 
included  in  the  proration  of  agency- 
level  costs. 

Each  service  category  was  considered 
separately.  Each  category  must,  through 
user  fee  receipts,  return  enough  money 
to  APHIS,  to  cover  the  cost  of  providing 
AQI  services  to  that  particular  category. 

Several  commenters  questioned  our 
cost  estimates  and  variances  between 
years.  Specifically,  commenters 
questioned  the  use  of  volumes,  past 
estimates,  and  differences  between  FYs 
1995, 1996,  and  1997. 

In  the  proposed  rule,  different 
components  were  included  in  different 
categories.  For  example,  because  FY 
1996  spending  waaused  as  the  basis  for 
calculations,  the  base  amount  did  not 
include  all  of  the  components  that  were 
added  to  estimated  projected  costs  for 
FY  1997. 

As  explained  in  our  proposed  rule,  we 
hired  217  new  inspecton  in  FY  1996. 
Therefore,  there  was  a  large  increase 
between  FYs  1995  and  1996.  In 
addition,  there  were  differences  in  the 
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per  employee  costs  for  new  employees 
in  various  years,  because  all  new  hires 
were  not  employed  for  the  full  year. 

The  information  regarding  spending 
estimates  that  we  provided  in  the 
proposed  rule  was,  in  scope,  the  same 
information  that  we  used  to  set  the  new 
user  fees  Our  user  fees  are  bascnl  on 
data  gathered  at  the  work  unit,  region, 
and  headquarters  levels.  For  members  of 
the  public  who.  like  the  commenters. 
wish  to  obtain  additional  information, 
the  names,  addresses,  and  telephone 
numbers  of  knowledgeable  APHIS 
personnel  were  provided  in  the 
proposed  rule,  and  are  provided  in  this 
document,  under  the  heading  FOR 
FURTHER  INFORMATKX  CONTACT 

One  commenter  stated  APHIS'  vessel 
volume  was  a  low  figure  compared  with 
the  number  that  Customs  reported 
entering  in  FY  1996.  A  similar  comment 
was  received  comparing  APHIS" 
international  air  passenger  volume  with 
INS'  international  air  passenger  volume. 

We  acknowledge  that  our  volume 
figures  are  lower,  but  it  is  easy  to 
explain.  First,  the  Customs  number  of 
vessels  entering  the  United  States  for  FY 
1996  was  for  all  vessel  arrivals.  APHIS 
only  charges  for  the  first  15  arrivals  of 
vessels  over  100  net  tons  and  exempts 
vessels  sailing  solely  between  the 
United  States  and  Canada.  Secondly,  the 
INS  international  air  passenger  volumes 
include  all  arriving  international 
passengers.  Again,  APHIS  is  interested 
in  a  different  portion  of  total 
international  passengers  and  various 
passengers  are  exempt,  including  all 
passengers  arriving  from  Canada. 
Therefore,  our  projections  are  and 
should  be  different  from  other  Federal 
inspection  agencies. 

Reserve  Fund 

Commenters  suggested  that  the  size  of 
the  APHIS  reserve  fund  is  unjustified. 
Two  commenters  stated  that  a  far 
smaller  reserve  fund  would  be  adequate. 
Both  of  these  commenters  compared 
APHIS'  reserve  fund  with  INS',  which, 
according  to  one  commenter,  maintains 
a  reserve  fund  of  approximately  8 
percent  of  annual  operating  expenses, 
or.  according  to  the  other  commenter. 
maintains  a  reserve  fund  of 
approximately  1  month's  worth  of 
operating  costs. 

APHIS'  user  fee  authority  provides  for 
the  maintenance  of  a  reasonable  balance 
in  the  user  fee  account.  We  link  the 
reserve  requirement  in  each  category  to 
the  category's  collection  schedule.  The 
reserves  for  the  commercial  aircraft  and 
international  air  passenger  user  fee 
accounts  are  one-fourth  of  their 
respective  annual  costs  because  those 
fees  are  collected  in  arrears  on  a 


quarterly  basis.  The  reserve  requirement 
for  commercial  vessels  and  trucks  is 
one-twelfth  of  that  category's  annual 
costs  because  those  fees  are  remitted  to 
APHIS  monthly.  The  reserve 
requirement  for  loaded  railroad  cars  is 
one-sixth  of  that  category's  annual  costs 
because  those  fees  are  remitted  to 
APHIS  2  months  in  arrears.  We  continue 
to  believe  that  a  fully  funded  reserve  in 
each  category's  user  fee  account  is 
essential  to  ensure  the  continuity  of 
service  in  casesof  bad  debt,  carrier 
insolvency,  and  fluctuations  in  activity 
volumes. 

Additional  Uses  for  Fees 

One  commenter  suggested  additional 
services  that  could  be  funded  from  the 
•AQI  user  fees. 

We  have  made  no  change  to  the  rule 
based  upon  this  comment  since  it  is 
ouside  the  scope  of  this  rulemaking 
proceeding. 


Advisory  Conunittee 

Two  commenters  suggested  that 
APHIS  should  establish  an  advisory 
committee  to  assist  in  determining 
appropriate  changes  to  the  user  fee 
amounts  and  expenditure  of  user  fee 
funds.  Both  commenters  referred  to 
Customs'  and  INS'  advisory  conunittees. 

Both  Customs  and  INS  are  mandated 
to  establish  advisory  committees.  The 
Farm  Bill,  as  amended,  has  not 
authorized  an  advisory  committee  for 
APHIS'  AQI  user  fees.  We  are  taking  no 
action  based  on  these  comments  at  this 
time.  The  establishment  of  an  advisory 
committee  is  outside  the  scope  of  this 
rulemaking  proceeding. 

Miscellaneous  Comments 

Two  commenters  questioned  a  USDA 
reorganization,  which  would 
consolidate  the  labs  into  five  "super- 
labs"  to  reduce  USDA  expenses.  They 
questioned  the  effect  this  would  have  on 
ship  inspections. 

APHIS  is  not  involved  in  any  such 
reorganization.  In  addition,  we  are  not 
aware  of  any  such  planned  USDA 
reorganization  to  establish  five  "super- 
labs."  However,  if  there  was  a  USDA 
reorganization  to  reduce  the 
Department's  expenses,  that 
reorganization  might  not  reduce  APHIS' 
vessel  inspection  expenses. 

Miscellaneous 

We  have  made  a  correction  to  a 
typographical  error  in  the  user  fee  for 
vessel  inspections  for  FY  1997.  In  the 
proposed  rule,  the  user  fee  was  shown 
as  $447.00  in  the  SUPPLEMEKTARY 
INFORMATION  under  the  background  and 
as  $447.50  in  the  rule  portion.  The 


correct  fee  should  be  $447.00;  we  have 
changed  the  rule  portion  accordingly. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  significant  for  the 
purposes  of  Executive  Order  12866  and, 
therefore,  has  been  reviewed  by  the 
Office  of  Management  and  Budget. 

This  rule,  will,  over  a  6-year  period, 
generally  increase  user  fees  for  certain 
international  airline  passengers, 
commercial  aircraft,  commercial  vessels, 
commercial  trucks,  and  commercial 
railroad  cars,  in  order  to  recover  the  cost 
to  APHIS  of  providing  services.  Some 
user  fees  are  initially  reduced. 
Amendments  to  user  fees  are  necessary 
to  adjust  for  changes  in  service  volume 
and  in  costs. 

These  fee  changes  will  directly  affect 
international  commercial  maritime 
vessels  of  100  net  tons  or  more, 
commercial  trucks,  loaded  commercial 
railroad  cars,  and  commercial  aircraft 
arriving  at  ports  in  the  customs  territory, 
of  the  United  States.  The  impact  of 
adjusting  each  fee  is  discussed 
separately  below. 

The  fee  changes  will  also  directly 
impact  international  airline  passengers 
arriving  at  ports  in  the  customs  territory 
of  the  United  States.  However,  we  have 
not  included  a  discussion  of  the  effect 
on  airline  passengers,  as  individuals  are 
not  covered  by  the  Regulatory 
Flexibility  Act. 

Commercial  Vessels 

According  to  the  Bureau  of  the 
Census,  there  were  334  U.S.  businesses 
in  1992  engaged  in  water  transportation 
of  freight  internationally  between  the 
United  States  and  foreign  ports.  Of  these 
businesses,  at  least  93  percent  would  be 
considered  small  according  to  SBA 
criteria  for  a  small  entity  in  this  category 
(i.e.,  an  entity  that  employs  fewer  than 
500  persons). 

APHIS  user  fees  for  commercial 
vessels  apply  only  to  those  of  100  net 
tons  or  more  arriving  from  foreign  ports, 
except  vessels  sailing  solely  between 
Canadian  and  U.S.  ports.  All  of  the 
United  States'  oceangoing  fleet  exceeds 
100  net  tons,  but  only  a  limited  portion 
engages  in  foreign  trade.  Data  from  the 
Department  of  Transportation's 
Maritime  Administration  shows  that 
there  were  319  private  oceangoing 
merchant  vessels  in  the  United  States  at 
the  begiiming  of  1996.  Of  these  vessels. 
127  are  tankers  and  the  remainder  are 
dry  cargo  vessels.  The  vast  majority  of 
the  tankers  operate  nearly  exclusively 
between  United  States  ports.  They  are 
therefore  not  subject  to  the  APHIS 
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aHnmercial  vessel  user  fee.  Those 
vessels  subject  to  the  APHIS  user  fee  are 
mostly  dry  cargo  vessels  operating 
between  the  United  States  and  foreign 
ports.  We  believe,  however,  that  the 
impact  of  the  revised  APHIS  user  fees 
on  these  vessels  is  likely  to  be  minimal, 
whether  a  vessel  is  operated  by  a  small 
or  a  large  entity.  Total  daily  operating 
costs  for  dry  cargo  vessels  idle  in  port 
averages  between  $23,600  and  $26,800. 
The  $77.50  user  fee  increase  for  FY  1997 
represents  less  than  0.4  percent  of  one 
day's  operating  costs  of  an  average  dry 
cargo  vessel  while  in  port,  and  remains 
$97.00  below  the  original  fee  set  in 
1991. 

For  subsequent  years,  there  is  either 
no  fee  increase  (FY  1999)  or  much 
smaller  increases  ($7.50,  FY  1998; 
$7.25,  FY  2000;  $9.50,  FY  2001;  and 
$9.00,  FY  2002).  Therefore,  we  beUeve 
the  impact  of  our  commercial  vessel 
user  foBi  on  small  businesses  will  be 

minimal. 

Commercial  Trucks 

The  SBA  oiteiion  for  a  small  trucking 
firm  is  one  whose  annual  receipts  are 
less  than  $18.5  miUion.  We  are  imable 
to  accurately  estimate  the  nuimber  of 
U.S.  firms  that  would  be  considered 
small  by  this  criterion.  However,  we 
believe  U.S.  firms  will  hb  largely 
unaffscted  by  the  proposed  fee  changes. 
In  1991,  transportation  expenses  for 
commercial  U.S.  trucks  travelii^  from 
Mexico  to  the  United  States  varied 
between  $85.00  and  $175.00  per  trip  for 
trucks  carrying  n(m-agricidtural 
commodities.  Assuming  constant  costs, 
adding  $2.00  to  the  user  fee  per  truck, 
per  crossing,'  will  represent  an  increase 
in  operating  expenses  of  between  1 . 1 
and  2.4  percent  for  trucks  carrying  non- 
agricultural  commodities. 
Transportation  expenses  for  trucks 
hauling  agricudtural  commodities 
ranged  from  $300.00  to  $1,700.00  per 
trip  in  1991.  Again,  awiiiming  constant 
costs,  our  user  fee  increases  will 
represent  operating  e:q>en8e  increases  of 
between  0.12  and  0.67  percent  for  trucks 
hauling  agricidtural  goods.  It  therefore 
appears  that  the  impact  on  small  U.S. 
independent  trucking  firms  will  not  be 
significant. 

Commercial  Railroad  Cars 

There  are  five  U.S.  railroad  companies 
currently  transporting  goods  across  the 
U.S.-Mexican  border.  "Hiese  railroad 
companies  will  be  directly  affscted  by 
our  reduced  user  fise  for  this  service, 
lliese  railroad  companies  will  also  be 
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directly  affected  by  the  subsequent  fee 
increases.  However,  we  {ire  not 
increasing  this  fee  imtil  FY  2002,  at 
which  time  the  fee  will  increase  to  an 
amount  equal  to  the  ctirrent  fee.  We  are 
not  increasing  the  user  fee  beyond  the 
current  rate.  User  fee  changes  will  affect 
direct  operating  expenses.  Two  of  these 
railroad  companies  met  the  SBA 
criterion  for  small  entities  (i.e.,  fewer 
than  1,500  employees).  As  of  1991,  the 
most  recent  year  for  which  figures  are 
available,  these  small  railroad 
companies  were  transporting  between 
960  and  2.000  loaded  railroad  cars  into 
the  United  States  frtnn  Mexico  annually. 
These  cars  were  all  subject  to  the  APHliS 
user  fee.  Assuming  a  similar  number  of 
cars  subject  to  inspection  in  future 
years,  in  FY  1997  reduced  tiser  fees  will 
residt  in  a  cost  savings  for  these  railroad 
companies  of  between  $480.00  and 
$l,00a00.  Specific  data  on  the 
operating  expenses  or  profit  margins  of 
these  railroad  companies  is  not 
available  to  us.  However,  we  believe  the 
fee  changes  will  not  have  any  significant 
economic  effect  on  small  railroad 
companies. 

CoDUiiercial  Airlines 

We  received  a  commrait  that 
suggested  that  there  were  basic  flaws  in 
oiu  analysis  of  the  impact  ixi 
commercial  airlines  reqiured  by  the 
Regulatory  Flexibihty  Act.  Specifically, 
the  commenter  suggested  that  the 
analysis  should  have  analyzed  the 
impact  on  the  airline  industry's 
component  parts.  In  addition,  the 
analysis  should  have  taken  into 
consideration  that  the  impact  will  fell 
disproportionately  on  certain  airlines. 

In  the  Regulatory  Flexibihty  Analysis 
prepared  for  the  proposed  rule,  we  used 
information  available  from  the  Bureau 
of  the  Census  on  domestic  and 
international  airlines.  Our  user  fees  are 
spread  evenly  across  all  incoming 
international  flights,  both  domestic  and 
intematicmal  carriers  are  charged  the 
same  fee,  regardless  of  size  or  location. 
Certain  exceptions  are  specified  in  our 
regulations.  All  exemptions  have  been 
added  over  time  based  on  suggestions 
and  analysis  that  their  pest  risk  is  close 
to  zero.  In  response  to  the  comment,  we 
have  reviewed  the  available  data  and 
revised  our  analysis  on  commercial 
airlines. 

In  FY  1995,  241  different  companies, 
both  foreign  and  domestic,  had  accounts 
with  APHIS  to  pay  user  fees  for 
commercial  aircraft  inspections.  The 
separation  of  these  companies  into  large 
and  small  categories  according  to  Small 
Business  Administratitm  size 
classifications  cannot  be  determined. 
While  the  size  distribution  of  these 


carriers  that  enter  the  continental 
United  States  and  subject  to  the  user 
fee  2  is  unknown,  APHIS  still  anticipates 
that  the  impact  of  the  user  fee  increase 
will  be  small  regardless  of  carrier  size. 
The  increase  of  $6.25  in  the  first  year, 
and  a  total  increase  of  $9.25  over  the  6- 
year  period  should  represent  a  very 
small  portion  of  operating  costs  for  an 
intematicmal  flight  arriving  in  the 
United  States. 

In  addition  to  user  fees  paid  direcUy 
by  airlines  for  aircraft  inspection, 
airlines  collect  tiser  fees  on  our  behalf 
from  passengers.  Airlines  already  have 
collection  and  disbursement  systems  in 
place  for  international  passengers.  We 
believe  it  is  unlikely  that  there  would  be 
any  sigiyficant  increase  in  the  costs  of 
maintaining  these  systems  as  a  result  of 
oiu"  rule.  Airlines  will  establish  trust 
accounts  for  user  fees  collected  from 
passengers.  However,  airlines  may 
retain  any  interest  earned  by  monies  in 
such  accoimts. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspecticm  Service  has 
determined  that  this  action  would  not 
have  a  significant  eccmomic  impact  on 
a  substantial  number  of  small  entities. 

ExecntiTe  Order  12372 

This  program/bctivity  is  Usted  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12088 

lliis  rule  has  been  reviewed  under 
Executive  Order  12988,  Qvil  Jiistioe 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  new 
information  collection  or  reccndkeeping 
reqturements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
etseq.). 


'Tha  foUowring  ara  axampt  from  the  user  faa: 
aircnft  moring  solaly  batwwan  the  Unitad  States 
and  Canada,  aircraft  uaad  axdusivaly  in 
govwomantai  purpoaas  of  the  Unitad  States  or  a 
foreign  govamment,  aircraft  making  an  emergency 
landing,  any  paaaangar  plane  writh  M  or  fewer  seats 
not  cairjring  cargo  such  as  fresh  fruit,  aircraft 
moving  from  tha  U.S.  Virgin  Islands  to  Puerto  Rioo. 
and  aircraft  making  an  in  transit  stop  at  a  port  of 
entry,  l>ut  not  required  to  go  through  any  partion 
of  the  federal  clearance  process. 
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List  of  Subiects  in  7  CFR  Part  354 

Exports,  Government  employees, 
Imports.  Plant  diseases  and  pests. 
Quarantine,  Reporting  and 
recordkeeping  requirements.  Travel  and 
transportation  expenses. 

Accordingly.  7  CFR  part  354  is 
amended  as  follows: 

PART  354— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS;  AND  USER  FEES 

1.  The  authority  citation  tor  part  354 
continues  to  read  as  follows: 

Authority:  7  U  S.C.  2260;  21  U.S.C.  136 
and  136a;  49  U.S  C.  1741;  7  CKR  2.22.  2.80. 
and  371.2(c). 

2.  Section  354.3  is  amended  by 
revising  paragraphs  (b)(1),  (c)(1),  (c)(3)(il 
introductory  text,  (d)(1),  (e)(1).  and  (f)(1) 
and  by  adding  a  new  paragraph 
(f)(4)(i){C)  to  read  as  follows: 

§  354.3    User  fees  tor  certain  international 
services. 

*         *         •         «         • 

(b)  *   *    *  (1)  Except  as  provided  in 
paragraph  (b)(2)  of  this  section,  the 
master,  licensed  deck  officer,  or  purser 
of  any  commercial  vessel  which  is 
subject  to  inspection  under  part  330  of 
this  chapter  or  9  CFR  chapter  I, 
subchapter  D,  and  which  is  either 
required  to  make  entry  at  the  customs 
house  under  19  CFR  4.3  or  is  a  United 
States-flag  vessel  proceeding  coastwise 
under  19  CFR  4.85,  shall,  upon  arrival, 
proceed  to  Customs  and  pay  an  APHIS 
user  fee.  The  APHIS  user  fee  for  each 
arrival,  not  to  exceed  15  payments  in  a 
calendar  year,  is  shown  in  the  following 
table.  The  APHIS  user  fee  shall  be 
collected  at  each  port  of  arrival. 


Effeclive  dates 


Amount 


pay  an  APHIS  user  fee  for  each  arrival, 
as  shown  in  the  following  table: 


Septemtier  1.  1997  through  Sep- 
tember 30,  1997  

October  1.  1997  through  Septem- 
ber 30.  1998  

October  1 ,  1 998  through  Septem- 
ber 30,  1999   

October  1 .  1 999  through  Septem- 
ber 30,  2000  

October  1.  2000  through  Septem- 
ber 30.  2001  

October  1,2001  


(c)  *    •    *  (1)  Except  as  provided  in 
paragraph  (c)(2)  of  this  section,  the 
driver  or  other  person  in  charge  of  a 
commercial  truck  which  is  entering  the 
customs  territory  of  the  United  States 
and  which  is  subject  to  inspection 
under  part  330  of  this  chapter  or  under 
9  CFR,  chapter  1.  subchapter  D.  must, 
upon  arrival,  proceed  to  Customs  and 


Ettectrve  dates 


September  1,  1997  through  Sep- 
tember 30,  1997  

October  1,  1997  through  Septem- 
ber 30.  1998 

October  1,  1998  through  Septem- 
ber 30,  1999  

Octotter  1.  1999  through  Septem- 
ber 30.  2000 

October  1 .  2000  through  Septem- 
ber 30,  2001  

October  1.2001  


Amount 


$3.75 

4.00 

4.00 

4.00 

4.00 
4.25 


$447.00 

454.50 

454.50 

461.75 

471.25 
480.25 


(3)*    •    • 

(i)  The  owner  or  operator  of  a 
commercial  truck,  //entering  the 
customs  territory  of  the  United  States 
from  Mexico  and  applying  for  a  prepaid 
Customs  permit  for  a  calendar  year, 
must  apply  for  a  prepaid  APHIS  permit 
for  the  same  calendar  year.  Applicants 
must  apply  to  Customs  for  prepaid 
APHIS  permits.'  The  following 
information  must  be  provided,  together 
with  payment  of  an  amount  20  times  the 
APHIS  user  fee  for  each  arrival,  except. 
that  through  September  30.  1997.  the 
amount  to  be  paid  is  $40.00: 
•         *         •         •         ■ 

(d)  •    *    •  (1)  Except  as  provided  in 
paragraph  (d)(2)  of  this  section,  an 
APHIS  user  fee  will  be  charged  for  each 
loaded  conunercial  railroad  car  which  is 
subject  to  inspection  under  part  330  of 
this  chapter  or  under  9  CFR  chapter  I. 
subchapter  D.  upon  each  arrival.  The 
railroad  company  receiving  a 
commercial  railroad  car  in  interchange 
at  a  port  of  entry  or.  barring  interchange, 
the  railroad  company  moving  a 
commercial  railroad  car  in  line  haul 
service  into  the  customs  territory  of  the 
United  States,  is  responsible  for  paying 
the  APHIS  user  fee.  The  APHIS  user  fee 
for  each  arrival  of  a  loaded  railroad  car 
is  shown  in  the  following  table.  If  the 
APHIS  user  fee  is  prepaid  for  all  arrivals 
of  a  commercial  railroad  car  during  a 
calendar  year,  the  APHIS  user  fee  is  an 
amount  20  times  the  APHIS  user  fee  for 
each  arrival. 


Effective  dates 

September  1,  1997  through  Sep- 
tember 30,  1997  

Octotjer  1,  1997  through  Septem- 
ber 30.  1998 

October  1.  1998  through  Septem- 
ber 30,  1999 

October  1,  1999  through  Septem- 
ber 30.  2000  


Amount 


•  Applicants  should  refer  to  Customs  Service 
regulations  (19  CFR  part  24)  for  specific 
icui  mictions. 


Effective  dates 

AnrKXjnt 

October  1 .  2000  through  Septem- 
ber 30.  2001  

October  1,2001  

6.75 
7.00 

(e)  •   *   *  (1)  Except  as  provided  in 
paragraph  (e)(2)  of  this  section,  an 
APHIS  user  fee  will  be  charged  for  each 
commercial  aircraft  which  is  arriving,  or 
which  has  arrived  and  is  proceeding 
from  one  United  States  airport  to 
another  under  a  United  States  Customs 
Service  "Permit  to  Proceed."  as 
specified  in  title  19.  Code  of  Federal 
Regulations.  §§  122.81  through  122.85. 
or  an  "Agricultural  Clearance  or 
Safeguard  Order"  (PPQ  Form  250),  used 
pursuant  to  title  7.  Code  of  Federal 
Regulations.  §  330.400  and  title  9,  Code 
of  Federal  Regulations.  §94,5,  and 
which  is  subject  to  inspection  under 
part  330  of  this  chapter  or  9  CFR  chapter 
1,  subchapter  D.  Each  carrier  is 
responsible  for  paying  the  APHIS  user 
fee.  The  APHIS  user  fee  for  each  arrival 
is  shown  in  the  following  table: 


$6.50 
6.50 
6.50 
6.75 


Effective  dates 


September  1,  1997  through  Sep- 
tember 30,  1997 

October  1,  1997  through  Septem- 
ber 30.  1998 

October  1.  1998  through  Septem- 
ber 30.  1999 

October  1.  1999  through  Septem- 
ber 30.  2000  

Octot>er  1 .  2000  through  Septem- 
ber 30,  2001  

October  1,  2001  


Amount 


$59.25 

59.75 

59.75 

60^5 

61.25 
62.25 


(f)  *   *   *  (1)  Except  as  specified  in 
paragraph  (f)(2)  of  this  section,  each 
passenger  aboard  a  commercial  aircraft 
who  is  subject  to  inspection  under  part 
330  of  this  chapter  or  9  CFR.  chapter  I. 
subchapter  D.  upon  arrival  from  a  place 
outside  of  the  customs  territory  of  the 
United  States,  must  pay  an  APHIS  user 
fee.  The  APHIS  user  fee  for  each  arrival 
is  shown  in  the  following  table: 


Effective  dates 


Septemt>er  1.  1997  through  Se(>- 
lemberSO,  1997 

October  1,  1997  through  Septem- 
ber 30,  1998 

Octot)er  1,  1998  through  Septem- 
ber 30,  1999 

October  1,  1999  through  Septem- 
ber 30.  2000  

October  1 .  2000  through  Septem- 
ber 30,  2001  

October  1,  2001  


Amount 


$1.95 

2.00 

2.00 

2.05 

2.10 
2.15 


(4)* 
(i)" 
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(C)  APHIS  user  fees  collected  from 
international  passengers  pursuant  to 
paragraph  (f)  of  this  section  shall  be 
held  in  trust  for  the  United  States  by  the 
person  collecting  such  fees,  by  any 
person  holding  such  fees,  or  by  the 
person  who  is  ultimately  responsible  for 
remittance  of  such  fees  to  APHIS. 
APHIS  user  fees  collected  from 
international  passengers  shall  be 
accoiuited  for  separately  and  shall  be 
regarded  as  trust  funds  held  by  the 
person  possessing  such  fees  as  agents, 
for  the  beneficial  interest  of  the  United 
States.  All  such  user  fees  held  by  any 
person  shall  be  property  in  which  the 
person  holds  only  a  possessory  interest 
and  not  an  equitable  interest.  As 
compensation  for  collecting,  handling, 
and  remitting  the  APHIS  user  fees  for 
international  passengers,  the  person 
holding  such  user  fees  shall  be  entitled 
to  any  interest  or  other  investment 
return  earned  on  the  user  fees  between 
the  time  of  collection  and  the  time  the 
user  fees  are  due  to  be  remitted  to 
APHIS  under  this  section.  Nothing  in 
this  section  shall  affect  APHIS'  right  to 
collect  interest  for  late  remittance. 
•        *        •        •        • 

Done  in  Washington,  DC,  this  18th  day  of 
July  1997. 
Terry  L.  Medley, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[PR  Doc.  97-1949&  Filed  7-23-97;  8:45  am] 
MLUNG  CODE  3410-3»-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  228. 229.  230,  232,  239, 
240,  and  249 

[HeliMi  Nos.  33-7431  and  34-38860;  S7- 
15-98] 

RIN  3235-nAQ80 

Phase  Ttwo  Racommendations  of  Task 
Force  on  Disclosure  Simplification 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rules. 

StJMMARY:  In  response  to  the  Report  of 
the  Task  Force  on  Disclosure 
Simplification,  the  Commission 
proposed  for  comment  the  elimination 
and  amendment  of  certain  forms  and 
rules  to  simplify  the  disclosure  process. 
After  reviewing  the  comment  letters 
received  on  the  Commission's 
proposals,  the  Commission  is  rescinding 
two  forms  and  one  rule  that  are  no 
longer  necessary  or  appropriate  for  the 
protection  of  investors.  The  Commission 
also  is  adopting  one  rule  and  amending 


a  number  of  rules  and  forms  in  order  to 
eliminate  unnecessary  requirements  and 
to  streamline  the  disclosure  process. 
EFFECTIVE  DATE:  The  new  rule  and 
amendments  will  become  effective 
September  2, 1997.  If  the  EDGAR 
programming  on  the  amendments 
affecting  Form  8-A  (17  CFR  249.208a) 
and  Rule  462(d)  (17  CFR  230.462(d))  is 
not  completed  by  this  date,  the 
Commission  will  select  a  later  effective 
date  for  these  two  amendments  and 
issue  an  appropriate  notice  of  that  date. 

FOR  FURTHER  MFORMATION  CONTACT: 
Felicia  H.  Kung,  Division  of  Corporation 
Finance,  at  (202)  942-Z990. 

SUPPLEMBITARY  INFORMATION:  After 
considering  certain  recommendations  of 
the  Task  Force  on  Disclosure 
Simplification,  as  well  as  the  conunent 
letters  received  by  the  Commission  on 
its  proposals  to  implement  these 
recommendations,  the  Commission 
today  is  adopting  amendments  to  Item 
701 '  of  Regulation  S-B.^  Item  701 '  of 
Regulation  S-K,*  Rule  401, »  Rule  404,^ 
Rule  424,7  Rule  452  .<  Rule  463 ,«  and 
Rule  497  '"  under  the  Securities  Act  of 
1933  ("Securities  Act")."  In  addition, 
the  Commission  is  rescinding  Rule 
101(c)(5)  under  Regulation  S-T.'^ 
Amendments  are  being  adopted  to  Form 
D,'3  Form  SB-1,'*  Form  88-2,"  Form 
S-1,'6  Form  S-2,"  Form  S-3,'»  Form  S- 
11,19  Form  S-4,20  Form  F-l,^'  Form  F- 
2,22  and  Form  F-4  2>  under  the 
Securities  Act.  In  addition,  the 
Commission  is  rescinding  Form  SR  ^* 
under  the  Securities  Act,  and  Rule  13a- 
2  25  and  Form  8-B  ^  under  the 
Seciuities  Exchange  Act  of  1934 
("Exchange  Act").^^  The  Commission  is 


'17  CFR  228.701. 
M7  CFR  part  228. 
'17  CFR  229.701. 
♦17  CFR  part  229. 
'17  CFR  230.401. 
»17  CFR  230.404. 
M7  CFR  230.424. 
•17  CFR  230.462. 
»17  CFR  230.463. 
">17  CFR  230.497. 
"15  U.S.C.  77hetseq. 
'2 17  CFR  232.101(c)(5). 
u  17  CFR  239.500. 
1*17  CFR  239.9. 
15 17  CFR  239.10. 
'*17  CFR  239.11. 
"17  CFR  239.12. 
"17  CFR  239.13. 
'»17  CFR  239.18. 
»17  CFR  239.25. 
"17  CFR  239.31. 
"  17  CFR  239.32. 
"17  CFR  239.34. 
"17  CFR  239.61. 
"17CFR240.13»-2. 
» 17  CFR  249.208b. 
"15U.S.C  78aefsei7. 


adopting  Rule  12a-8  ^  under  the 
Exchange  Act.  In  addition,  amendments 
are  being  adopted  with  respect  to  the 
following  Exdiange  Act  rules  and  forms: 
Rule  12dl-2,»  Rule  12g-3,»  Rule 
13al,3'  Rule  15d-3,«  Rule  15d-5," 
Form  8-A,5<  Form  10."  Form  20-F,^ 
Form  10-Q,"  Form  10-QSB.^*  Form  10- 
K.39  and  Form  10-KSB.« 

I.  Background 

In  March  1996,  the  Commission's 
Task  Force  on  Disclosure  Simplification 
("Task  Force")  presented  its  Report*' 
recommending  the  elimination  or 
modification  of  many  rules  and  forms, 
and  proposing  suggestions  for 
simplifying  significant  aspects  of 
seciuities  offerings  to  the  Commission. 
As  a  result  of  the  Task  Force  Report,  the 
Commission  eliminated  44  rules  and 
four  forms  last  May.*^ 

At  the  same  time  that  the  Commission 
adopted  those  changes,  it  issued  a 
release  proposing  for  comment  the 
elimination  or  streamlining  of 
additional  requirements.*'  The 
proposals  contained  in  that  release  were 
based  on  the  Commission's  further 
consideration  of  the  Task  Force 
recommendations. 

After  reviewing  the  comment  letters 
received  **  and  further  considering  the 
proposals,  the  Commission  has 
determined  to  adopt  most  of  the 
proposals,  with  certain  modifications 
discussed  below.  Two  of  the  proposals 
are  not  being  adopted.  First,  the 
Commission  had  proposed  that  the 
Form  D  federal  filing  requirement  be 
eliminated  for  the  Regulation  D  and 
Section  4(6)  exemptions.  Filers  would 
have  had  to  continue  to  prepare  Form  D 
and  retain  it,  but  not  file  it  with  the 


M  17  CFR  240.128-6. 

»17CFR240.12dl-2 

»17CFR240.12g-3. 

5' 17  CFR  240.138-1. 

Ml7CFR240.15d-3. 

"17CFR240.15d-5. 

'«17  CFR  249.208a 

» 17  CFR  249.210. 

3*17  CFR  249.220f. 

^7  17  CFR  249.308a. 

» 17  CFR  249.308b. 

"17  CFR  249.310. 

«17  CFR  249.310b 

*|  The  Task  Force  Report  is  available  for 
inspection  and  copying  in  the  Commission's  public 
reference  room.  The  Report  also  is  posted  on  the 
Commission's  Internet  web  site  (http:// 
www.sec.gov). 

"Release  No.  33-7300  (May  31. 1996)  |61  FR 
30397). 

"Release  No.  33-7301  (May  31.  1996)  [61  FR 
304051  ("Proposing  Release"). 

**The  eight  comment  letters  received  are 
available  for  inspection  and  copying  in  the 
Commission's  public  reference  room.  Refer  to  file 
number  S7-15-96.  Conunent  letters  that  were 
submitted  via  electronic  mail  may  be  viewed  at  the 
Commission's  web  site;  http;//www .aac.gov. 
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Commission.  After  further 
consideration,  the  Commission  has 
determined  that  the  information 
contained  in  Form  D  is  still  useful  to  the 
Commission  in  conducting  economic 
and  other  analyses  of  the  private 
placement  market.  Since  the  burden  of 
having  to  file  the  Form  with  the 
Commission  is  minimal  once  the  filer 
has  prepared  the  Form,  the  Commission 
has  determined  to  retain  this 
requirement.*'  Second,  the  Commission 
has  decided  to  defer  consideration  of 
the  proposal  to  permit  concurrent 
registration  of  a  public  oflFering  under 
the  Securities  Act  and  a  class  of 
securities  under  the  Exchange  Act  by 
filing  a  single  form  pending 
consideration  of  programming  issues 
affecting  the  Commission's  Electronic 
Data  Gathering.  Analysis  and  Retrieval 
("EDGAR")  computer  system  and 
modifications  to  the  Commission's 
record-keeping  system  that  would  be 
required.  Nevertheless,  the  amendments 
to  the  short  form  Exchange  Act 
registration  statement,  Form  8- A,  that 
are  being  adopted  today  (as  outlined 
below)  should  substantially  reduce 
burdens  on  issuers.  Action  may  be  taken 
at  a  later  date  on  the  concurrent 
retnstration  proposal. 

The  following  summarizes  the 
Commission's  principal  actions 
contained  in  this  release:  *" 


*'Tha  Commission  is  making  s  confonning 
change  lo  the  taxi  of  Form  D  thai  becam«  necessary 
as  a  result  of  the  revisions  to  Regulation  A  in  1992 
(Release  No   33-6949  (|ulv  30.  1992)  |S7  PR 
3644211   Those  revisions  moved,  without  textual 
change,  the  disqualification  provisions  of  the 
exemption  from  Rule  2S2(c).  (d|.  (e)  and  If),  to  Rule 
262  The  text  of  the  Tirst  question  in  Part  E  of  Form 
D  IS  being  revised  to  reflect  this  change. 

<*The  Commission  also  is  adopting  two  technical 
amendments  that  result  from  the  elimination  of  the 
cross-reference  sheet  required  by  former  Item  SOl(b) 
of  RegulaUon  S-K   Release  No  33-7300  Rule  404 
|17  CFR  230.404)  under  the  SecuriUes  Act  ind 
General  Instruction  U  B  of  Form  S-3  117  CFR 
239.13)  under  the  Securities  Act  are  being  amended 
to  eliminate  references  lo  the  cross-reference  sheet 

RegulaUon  S-iC  Release  No  33-7300  Rule  404 
(17  CFR  230  404)  under  the  Securities  Act  and 
General  Instruction  II  B  of  Form  S-3  (17  CFR 
239  13)  under  the  Securities  Act  are  being  amended 
to  eliminate  references  to  the  cross- reference  sheet. 

Additionally,  the  Commission  is  making 
technical  corrections  to  Forms  10-K,  tO-KSB  and 
20-F  to  remove  the  "Fee  Required"  caption  on  the 
cover  page  of  these  Forms.  The  Commission 
eliminated  the  fees  associated  with  these  Forms  in 
September  1996.  Release  No  33-7331  (September 
17.  1996)  (61  FR  49957)  A  technical  amendment  lo 
General  Instruction  I  of  Form  10-K  also  is  being 
adopted  to  correct  an  inaccurate  reference  lo  former 
General  Instruction  |  of  that  Form 

The  Commission  also  is  adopting  technical 
amendments  lo  Forms  S-4  and  F-4  to  clarify  that 
an  issuer  may  use  these  Forms  lo  incraaae  the  size 
of  a  previously  registered  offering.  As  with  other 
forms,  the  issuer  files  an  abbreviated  registration 
statement  to  register  additional  securities  in  an 
amount  and  al  a  pnce  that  logelher  represent  no 
more  than  a  20%  increase  in  the  maximum 


^  Form  SR.  the  use  of  proceeds  report 
for  initial  public  offerings,  is 
eliminated,  and  the  information 
currently  required  by  Form  SR  is 
required  in  Exchange  Act  periodic 
reports; 

I  Form  &-A.  the  short-form  registration 
statement  used  by  reporting 
companies  to  register  a  class  of 
securities  under  the  Exchange  Act,  is 
amended  to  permit  automatic 
effectiveness  for  all  such  forms  filed 
and  to  eliminate  certain  exhibit 
requirements; 

I  Form  &-B.  which  pertains  to  the 
registration  of  the  securities  of 
successor  issuers,  is  eliminated; 

I  American  Depositary  Receipts 
("ADRs")  listed  on  a  national 
securities  exchange  and  registered  on 
Form  F-6  "  under  the  Securities  Act 
are  exempted  from  the  registration 
requirements  of  Section  12(b)  *•  of  the 
Exchange  Act,  although  the 
underlying  class  of  securities  is  not; 

I  Rule  401(c)  under  the  Securities  Act 
is  amended  to  permit  an  issuer  to 
switch  to  a  shorter  Securities  Act  form 
at  the  time  any  amendment  is  filed  if 
the  issuer  has  become  eligible  to  use 
the  shorter  form; 

I  The  sp>ecial  filing  requirements  for 
radio  and  television  broadcast 
prospectuses  are  being  eliminated,  so 
that  such  prospecttues  will  be  filed 
according  to  the  same  requirements 
applicable  to  all  other  prospectuses: 
and 

^  Post-effective  amendments  to 

Securities  Act  registration  statements 
filed  solely  to  add  exhibits  will 
become  effective  automatically  upon 
filing. 

n.  Fonns 

A.  Form  SR 

The  Commission  is  eliminating  Form 
SR.  the  form  used  by  issuers  to  report 
their  use  of  proceeds  following  an  initial 
public  offering,  histead,  this  information 
will  be  included  in  the  issuer's 
Exchange  Act  [wriodic  reports.  The 
Commission  believes  that  this  will  make 
the  use  of  proceeds  information  more 
accessible  to  investors,  as  these  reports 
are  more  commonly  monitored  by  the 
public  than  Form  SR.  This  information 
will  continue  to  be  required  only  of 
first-time  registrants. 

Currently.  Securities  Act  Rule  463 
requires  issuers  to  report  on  Form  SR 


their  use  of  proceeds  fbllovring  an  initial 
public  offering  within  ten  days  of  the 
first  three  months  following  die 
eSiective  date  of  the  registration 
statement,  and  every  six  months 
thereafter,  until  the  later  of  the 
termination  of  the  offering  or  the 
application  of  all  the  offering 
proceeds.'**  This  Rule  is  amended  to 
require  a  first-time  registrant  to  report 
the  use  of  proceeds  in  its  first  periodic 
Exchange  Act  report  (quarterly  report  or 
aiuiual  rep>ort.  whichever  is  filed  first) 
after  effectiveness,  and  thereafter  in 
each  of  its  periodic  Exchange  Act 
reports  until  the  registrant  has  disclosed 
the  use  of  all  of  the  proceeds  or 
disclosed  the  termination  of  the 
offering,  whichever  is  later.'"  Although 
reporting  issuers  will  now  be  required 
to  report  use  of  pr(x»eds  information  on 
a  more  frequent  basis,  the  elimination  of 
Form  SR  and  the  consolidation  of 
disclosure  requirements  into  the 
periodic  reporting  forms  should  ease 
reporting  burdens  on  issuers  by 
reducing  the  number  of  forms  they  will 
be  required  to  file.'' 

In  addition,  the  Commission  is 
adopting  amendments  to  Form  20-F,  the 
Exchange  Act  annual  report  form 
applicable  to  foreign  private  issuers,''  to 
require  disclosure  of  the  use  of  proceeds 
information  previously  contained  in 
Form  SR.  Foreign  private  issuers,  unlike 
domestic  issuers,  are  not  required  to  file 
quarterly  reports  under  the  Exchange 
Act,  but  are  required  to  submit  to  the 
Commission  periodic  reports  prepared 
in  accordance  with  home  jurisdiction 
requirements.  As  a  result,  foreign 
private  issuers  will  be  reporting  the  use 
of  proceeds  information  on  an  annual, 
rather  than  qtiarterly,  basis. 

Although  the  disclosure  requirements 
of  Form  SR  are  othervrise  incorporated 
into  the  periodic  reports  without 
change,  the  Commission  is  adjusting  the 


aggregate  offering  price  set  forth  in  the  earlier 
effective  registration  statement.  These  amendments 
were  sdopled  lo  other  Securities  Act  registntioo 
forms  in  K4ay  1995  (Release  No.  33-716S  (May  11. 
1995)  (60  FR  26604I)  and  should  have  bean  adopCad 
with  respect  to  Forms  S-4  and  F-4. 

*' 17  CFR  239.36. 

•15U.S.C78Ab). 


••  Issuers  filed  1.753  Forms  SR  in  fiscal  year  1995 
and  1,654  Fonns  SR  in  fiscal  year  1996. 

x>The  Commission  also  is  adopting  ameodmanta 
to  Item  701  of  Regulation  S-K  and  Item  701  of 
Regulation  S-B  that  require  all  of  the  information 
currently  required  by  Form  SR,  and  amandmants  to 
certain  perioidic  reporting  forma  under  the 
Exchai^  Act  (Forms  10-Q.  10-QSB.  10-K.  and  10- 
KSB)  lo  croaa-raferenca  thaae  diaciosura  itams. 

»  The  Commission  bad  propoaad  incorporating 
all  of  the  rsquiramants  of  form  SR  into  each  form 
of  Exchange  Act  paflodic  report.  In  the  Propoaing 
Ralaaaa,  however,  tha  Coramisaion  soUcitad 
comment  on  whether  to  streamlina  the  periodic 
report  forms  by  amending  Ragulations  S-B  and  S- 
K  to  include  Hem  701(fl.  which  incorpccatas  tha 
Form  SR  laquiremenu.  and  amanding  each 
Exchange  Act  periodic  raport  to  aoaa-iafarence  this 
Item.  The  latter  approach  baa  bean  implamantad  for 
all  of  tha  relevant  Exchange  Act  periodic  reporting 
forms  except  Form  20-F,  which  does  not  contain 
crosa-rafaraocas  lo  Regulation  S-K. 

»  "Foraign  private  iaauar"  is  defined  in  Exchange 
Act  Rule  3b-4(c)  (17  CFR  240.3b-«(c)). 
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reporting  threshold  that  triggers 
disclosure  of  use  of  proceeds 
information  to  account  for  infiation.  The 
previous  reporting  thresholds  used  in 
Form  SR,  the  lesser  of  five  percent  of  the 
issuer's  total  offering  proceeds  or 
$50,000,  were  established  in  1971.  The 
Commission  is  raising  the  reporting 
threshold  under  Item  701  to  the  lesser 
of  five  percent  of  the  issuer's  total 
offering  proceeds  or  $100,000." 

B.  Form  S-A 

The  Commission  is  adopting 
amendments  to  permit  automatic 
effectiveness  of  all  registration 
statements  made  on  Form  8-A.  the  short 
form  registration  statement  used  by  a 
currently  reporting  company  to  register 
a  class  of  securities  under  Section  12  of 
the  Exchange  Act.'*  The  amendments 
should  reduce  burdens  on  filers,  and 
eliminate  the  current  disparate 
treatment  of  debt  and  equity  securities 
registered  on  that  Form.  The 
Commission  also  is  adopting  certain 
technical  amendments  to  streamline  the 
Form  and  further  minimize  burdens  on 
filers.  Form  8-A  requires  only  a 
description  of  the  registrant's  securities 
pursuant  to  Item  202  of  Regulation  S- 
K  "  and  the  filing  of  certain  exhibits.** 

Consistent  with  current  staff  practice, 
an  issuer  registering  an  initial  public 
offering  will  be  permitted  to  use  Form 
8-A  even  though  it  will  not  be  subject 
to  reporting  until  after  the  effectiveness 
of  that  Securities  Act  registration 
statement. 

CurrenUy,  a  Form  8-A  that  is  filed  to 
register  debt  securities  is  effective 
automatically.  The  Commission  has 
determined  that  there  is  no  reason  to 
differentiate  in  this  respect  between 
debt  and  equity  seciuities.  Staff  review 
of  these  filings  is  redundant,  given  that 
the  Form  largely  incorporates  by 


"  This  amendment  raises  the  threshold  from  that 
suggested  in  the  Proposing  Release,  which  simply 
retained  the  threshold  found  in  Form  SR.  The 
Commission  solicited  comment  on  raising  the 
threshold. 

"15  U.S.C.  78/.  In  1994.  the  Commission 
amended  its  rules  to  permit  a  Form  S-A  filed  with 
respect  to  a  class  of  debt  securities  to  be  listed  on 
a  national  securities  exchange  to  become  effective 
simultaneously  with  the  effectiveness  of  the 
Securities  Act  registration  statement  pertaining  to 
such  debt  securities.  See  Release  No.  34-34922 
(Nov.  1.  1994)  |S9  FR  S5342|.  The  amendments  to 
Rule  12dl-2  adopted  today  clarify  the  automatic 
effectiveness  procedure  applicable  to  debt 
securities. 

"\7  CFR  229.202.  The  Commission  has  amended 
Form  S-A  to  require  a  description  of  the  registrant's 
securities  pursuant  to  Item  202  of  Regulation  S-B 
(17  CFR  228.202)  for  small  business  issuers  that  use 
Form  8-A. 

^  Form  8-A  registration  statements  may 
incorporate  by  reference  information  that  is 
contained  in  other  filings  made  with  the 
Commission. 


reference  information  contained  in  other 
Commission  filings  that  are  subject  to 
staff  review.  Because  the  quality  of  the 
disclosure  available  to  the  pubUc  will 
not  be  compromised,  the  Commission  is 
adopting  amendments  today  to  make  all 
registration  statements  filed  on  Form  8- 
A  effective  automatically.'^ 

In  addition,  after  soliciting  comments 
from  the  national  securities  exchanges 
and  considering  the  responses  received, 
the  Commission  has  determined  that  the 
copy  of  Form  8-A  filed  with  each 
relevant  national  seciuities  exchange 
need  no  longer  contain  certain  exhibits 
because  issuers  must  provide  the  same 
information  as  part  of  the  listing 
application  to  the  national  securities 
exchanges.  As  a  result,  the  Commission 
is  eliminating  the  requirement  to  file 
these  exhibits  with  the  exchanges.'^ 

The  amendments  adopted  today  will 
render  the  Form  8-A  merely  a  notice  of 
Section  12  registration  that  becomes 
effective  automatically.  The 
Commission  has  determined  that  the 
Form  better  serves  its  purpose  as  a 
notice  if  the  Commission  is  notified 
separately  of  each  national  securities 
exchange  on  which  a  class  of  securities 
is  registered.  As  a  result,  if  an  issuer  is 
registering  a  class  of  securities  on  two 
or  more  national  securities  exchanges,  it 
should  file  a  separate  Form  8-A  for  each 
exchange  listing. 

As  noted  above,  the  Commission  has 
deferred  action  on  its  proposal  to  permit 
concurrent  Securities  Act  and  Exchange 
Act  registration  without  the  filing  of 
Form  8-A.  The  Commission  will 
continue  to  review  Exchange  Act 
registration  and  the  circumstances  in 
which  Form  8-A  is  filed  in  the  context 
of  its  ongoing  efforts  to  streamline  the 
registration  process. 


"  See  amendments  to  Rule  1 2dl-2.  Acceleration 
requests  will  no  longer  be  required  for  Forms  B-A. 
and  no  effectiveness  orders  will  be  issued  with 
respect  to  such  Forms.  A  Form  8-A  filed  to  register 
a  class  of  securities  under  Section  12(b)  will 
become  effective  upon  the  later  of  the  filing  of  the 
Form  8-A.  the  Commission's  receipt  of  certification 
from  the  national  securities  exchange,  or  (if  the 
class  of  securities  is  concurrently  being  registered 
under  the  Securities  Act]  the  effectiveness  of  the 
related  Securities  Act  registration  statement.  With 
respect  to  a  class  of  securities  registered  under 
Section  12(g]  of  the  Exchange  Act,  the  Form  8-A. 
will  become  effective  upon  filing,  or  if  the  class  of 
securities  is  concurrently  being  registered  under  the 
Securities  Act.  the  effectiveness  of  the  related 
Securities  Act  registration  statement,  whichever  is 
later.  Filers  will  check  the  cover  page  of  the  Form 
indicating  whether  registration  is  sought  under 
Section  12(b)  or  12(g).  and  also  will  use  the 
appropriate  EDGAR  form  type. 

^  These  exhibits  include,  for  example,  copies  of 
the  last  annual  report  filed  pursuant  to  Sections  13 
or  15(d)  of  the  Exchange  Act,  copies  of  the  latest 
definitive  proxy  statement  filed  with  the 
Commission,  and  copies  of  the  issuer's  charter  and 
by-laws.  Accordingly,  the  exhibits  are  already 
publicly  available. 


C.  Form  &-B 

The  Commission  has  determined  that 
Exchange  Act  Form  8-B,  the  registration 
statement  for  certain  successor  issuers, 
is  of  limited  usefulness.  Most  successor 
issuers  do  not  need  to  file  a  new 
registration  statement,  since  they  come 
within  the  purview  of  Rule  12g-3. 
Under  this  Rule,  successor  issuers 
automatically  inherit  the  Exchange  Act 
reporting  obligations  of  their 
predecessors,  and  file  a  Form  8-K  to 
note  the  succession.  As  amended  today. 
Rule  12g-3  will  address  all  situations,  in 
which  an  issuer  succeeds  to  an 
Exchange  Act  registered  issuer,  so  that 
successor  issuers  will  no  longer  need  to 
file  Form  8-B. 

Adopted  in  1936.  Form  8-B  is  used  by 
an  issuer  to  register  its  securities  when 
the  issuer  has  no  securities  registered 
under  Section  12  of  the  Exchange  Act, 
but  has  succeeded  to  an  issuer  that  has 
securities  registered  under  Section  12  at 
the  time  of  the  succession."  In  order  to 
simplify  the  registration  requirements 
for  successor  issuers  and  eliminate 
interpretive  questions  about  this  little- 
used  Form,  the  Commission  is 
rescinding  Form  8-B  today.*" 

The  Commission  is  adopting 
amendments  to  Rule  1 2g-3  to  include 
any  transactions  or  securities  that  were 
previously  covered  by  Form  8-B.  but 
not  by  Rule  12g-3.  Piirsuant  to  Rule 
12g-3.  the  equity  securities  of  a  non- 
reporting  issuer  that  succeeds  an  issuer 
with  equity  securities  registered  under 
Section  12  are  automatically  deemed  to 
be  registered  under  Section  12  if  the 
succession  occurred  by  means  of 
merger,  consolidation,  exchange  of 
securities  or  acquisition  of  assets.  Rule 
12g-3  is  now  being  amended  to  include 
other  transactions,  such  as  the 
succession  of  a  non-reporting  issuer  to 
more  than  one  reporting  issuer,  either 
through  consolidation  into  a  new  entity 
or  a  holding  company  formation. 
Currently,  in  this  type  of  succession, 
both  existing  issuers  must  deregister 
their  securities  under  the  Exchange  Act. 
and  the  successor  must  file  a  Form  8- 
B.  As  a  result  of  the  amendments 
adopted  today,  the  securities  of  the 
successor  issuer  will  be  deemed 


"15  U.S.C  78f.  "Succession"  is  defined  in 
Exchange  Act  Rule  12b-2  (17  CFR  240.12b-2)  In 
the  fiscal  years  1995  and  1996.  the  Commission 
received  only  57  and  58  Form  8-B  filings, 
respectively. 

'"The  Commission  also  is  adopting  certain 
technical  amendments  to  account  for  the 
elimination  of  Form  8-B.  Conforming  language 
changes  are  adopted  with  respect  to  Rule  13a-l  of 
the  Exchange  Act,  and  Rule  13a-2  of  the  Exchange 
Act  is  eliminated.  The  Commission  is  adopting 
amendments  to  Rule  12g-3  lo  incorporate  the 
substance  of  these  Rules. 
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automatically  registered  under  Section 
12  of  the  Exchange  Act. 

If  the  classes  of  securities  issued  by 
each  of  the  predecessor  issuers  are 
registered  under  the  same  paragraph  of 
Section  12,*'  the  class  of  securities 
issued  by  the  successor  issuer  will  be 
deemed  registered  under  the  same 
paragraph  of  Section  12.  If  the  classes  of 
securities  issued  by  the  predecessor 
issuers  each  are  registered  under 
different  paragraphs  of  Section  12,  then 
the  class  of  securities  issued  by  the 
successor  issuer  will  be  deemed 
registered  under  Section  12(g). 
Consistent  with  prior  practice,  the 
successor  issuer  will  file  a  Form  8— K 
with  respect  to  the  succession 
transaction  and  subsequently  comply 
with  all  of  the  applicable  provisions  of 
the  Exchange  Act.*^ 

In  the  situation  where  the  classes  of 
securities  issued  by  the  predecessor 
issuers  each  are  registered  under 
different  paragraphs  of  Section  12,  the 
Commission  initially  had  proposed  that 
the  successor  issuer  would  be  able  to 
elect  the  Section  12  paragraph  under 
which  it  would  be  deemed  registered. 
However,  upon  further  consideration, 
the  Commission  has  determined  that 
deeming  successor  issuers  to  be 
registered  under  Section  12(g)  would  be 
preferable  in  case  an  issuer  is  late  in 
filing  its  Form  8-K  and  designating  the 
paragraph  of  Section  12  under  which  its 
securities  should  be  deemed  registered. 
If  the  successor  decides  to  list  its 
securities  on  a  national  securities 
exchange,  it  will  register  its  securities 
under  Section  12(b)  by  filing  a  Form  B- 
A,  which  has  been  streamlined  into  a 
simplified  notice  that  will  be 
automatically  effective  as  a  result  of  the 
amendments  adopted  today. 

In  addition  to  these  changes,  the 
Commission  is  amending  Rule  12g-3  to 
clarify  that  it  applies  to  issuers  with 
securities  registered  under  Section  12(b) 
of  the  Exchange  Act.^^  as  well  as  to 
those  with  securities  registered  under 


*■  A  cU«s  of  sacuntiea  listed  on  a  national 
securities  exchange  must  be  registered  under 
Section  12(b)  (15  US  C.  78/(b))  An  issuer  with  total 
assets  of  SlO  milliun  or  more  and  a  class  of  equity 
securities  held  by  al  least  500  shareholders  of 
record  must  register  such  class  of  securities 
pursuant  lo  Section  12(g]  (15  U  S  C  7S^|.  See  also 
Rule  12g-l  (17CFK240  12g-l) 
"Items  1  and  2  of  Form  S-K  117CFR  249  3061 
"  Under  Rule  12g-3  as  amended,  the  securities  of 
a  successor  lo  an  issuer  whose  securities  are 
registered  under  Section  12(b)  also  will  be  deemed 
registered  under  Section  12(b)  and  listed  on  the 
same  national  securities  exchange.  However,  the 
exchange  may  deregister  the  securities  by  filing  a 
Form  25  (17  CFR  249  25)  if  that  is  not  the  case.  By 
operation  of  Rule  1 2g-2  (17  CFR  240  1 2g-2).  the 
securities  of  the  successor  issuer  will  automatically 
be  deemed  registered  under  Section  1 2(^  of  the 
Exchange  Act. 


Section  12(g).**  Rule  12g-3  also  is  being 
amended  to  apply  to  any  class  of 
securities,  whether  exchange-listed, 
required  to  be  registered  under  Section 
12(g)  of  the  Exchange  Act.  or  voluntarily 
registered  under  Section  12(g]  of  the 
Exchange  Act." 

Consistent  with  some  of  the 
amendments  being  adopted  with  respect 
to  Rule  12g-3.  the  Commission  is 
adopting  amendments  to  Exchange  Act 
Rule  15d-5.  which  pertains  to  the 
automatic  assumption  of  reporting 
obligations  by  a  non-reporting  issuer 
that  succeeds  to  an  issuer  that  has 
reporting  obligations  under  Section 
15(d)  of  the  Exchange  Act.**  In 
connection  with  a  succession  by  merger, 
consolidation,  exchange  of  securities  or 
acquisition  of  assets.  Rule  15d-5 
automatically  transfers  the  Section  15(d) 
reporting  obligations  of  a  predecessor 
issuer  to  equity  securities  issued  by  a 
non-reporting  successor  issuer  in 
connection  with  the  succession.  As 
amended.  Rule  15d-5  covers  all 
securities  issued  by  a  non-reporting 
issuer,  not  just  equity  securities. 

m.  Regiatration  RaquirBineiiti 

A.  Registration  Requirements  for 
American  Depositary  Receipts 

The  Commission  is  eliminating  the 
registration  requirement  under  Section 
12(b)  of  the  Exchange  Act  for  ADRs  *' 
registered  on  Form  F-6  *•  under  the 


*'15  U  S.C  78^.  The  securities  of  a  successor 
to  an  issuer  whoae  securities  are  registered  under 
Section  12(g)  also  will  be  deemed  registered  under 
Section  12(g).  A  successor  issuer  who  wishes  to  list 
iu  securities  on  a  national  securities  exchange  will 
file  a  Form  S-A  to  register  the  securities  under 
Section  12(b). 

The  Commission  also  is  adopting  technical 
amendments  to  Rule  12g-3  to  acconunodate  the 
elimination  of  Form  8-B.  Rule  12g-3  is  being 
amended  lo  incorporate  the  annual  report 
requirements  of  Rule  13»-2  and  the  relavani 
portions  of  Rule  13a-l,  both  of  which  contain 
references  to  Form  B-B. 

"  Section  12(g)  of  the  Exchange  Act  only  requires 
the  registration  of  equity  securities.  It  is  conceivable 
that  Rule  12g-3  as  amended  could  impose  reporting 
obligations  on  a  limited  claaa  of  issuers  not 
currently  subjected  by  Rule  1 2g-3  to  reporting 
following  a  succession  becauae  the  predecessor 
issuer  had  a  class  of  securities  ragistarad  under 
Section  12  voluntarily.  However,  the  amendment 
should  not  impose  any  undue  burdens  as  a  result 
of  this  situation  because  such  an  issuer  will  be  able 
to  terminate  the  registration  under  Section  12       ' 
immediately  following  the  succeeaion. 

•»15U.S.C78o(d). 

"  An  American  depositary  share  ("ADS")  is  the 
security  that  represaots  an  ownership  inleraal  in 
deposited  securities,  and  an  ADR  is  the  physical 
certificate  that  evidences  ADS*.  Because  market 
participants  do  not  appear  to  distinguish  between 
ADRs  and  ADSs,  the  term  "ADR"  is  used  in  this 
Release  to  refer  to  either  the  physical  certificate  or 
the  security  evidenced  by  such  certificate. 

••  When  an  ADR  facility  is  created  by  a 
Depositary,  the  Depositary  files  a  Form  F-6  to 
re^ster  the  ADRs  that  will  be  issued  from  the 


Securities  Act.  This  will  eliminate  the 
current  disparate  treatment  of  ADRs  that 
are  listed  on  a  national  securities 
exchange,  which  must  be  registered 
under  Section  12(b)  of  the  Exchange 
Act.  compared  to  ADRs  that  are  traded 
on  the  Nasdaq  stock  market,  which  need 
not  be  registered  under  Section  12(g)  of 
the  Exchange  Act.*^  The  Commission  is 
adopting  Rule  12a-8  ''^  under  the 
Exchange  Act  to  exempt  ADRs 
registered  on  Form  F— 6  from  the 
registration  requirements  of  Section 
12(b),  The  Section  12(b)  registration 
requirements,  however,  will  continue  to 
apply  to  the  class  of  securities 
underlying  the  ADRs. 

Exempting  ADRs  from  Section  12(b) 
registration  is  consistent  with  the 
Commission's  view  of  ADRs  as  separate 
securities  that  provide  a  mechanism  for 
investing  in  the  underlying  securities.^' 
and  will  result  in  the  equal  treatment  of 
listed  and  unlisted  ADRs.  Moreover, 
eliminating  the  Section  12(b) 
registration  requirement  for  ADRs  will 
eliminate  unintentional  technical 
violations  of  the  Exchange  Act  by 
issuers  that  register  the  underlying 
shares,  but  neglect  to  register  the  ADRs 
under  Section  12(b)  by  listing  the  ADRs 
on  the  cover  page  of  the  Exchange  Act 
registration  statement. 

As  a  matter  of  common  practice  in 
Section  12(g)  registration  statements, 
issuers  provide  disclosure  with  respect 
to  the  ADRs  even  though  the  ADRs 
themselves  are  not  being  registered. 
Although  it  is  likely  that  issuers  would 
follow  the  same  practice  regardless  of 
the  elimination  of  Section  12(b) 
registration  for  ADRs.  the  Commission 
has.  upon  further  consideration, 
decided  to  adopt  technic:al  amendments 
to  Form  20-F  and  Form  10  to  ensure  that 
issuers  continue  to  provide  disclosure 


facility.  The  transaction  of  ofbr  and  sale  covered  by 
the  registration  statement  on  Form  F-6  is  the 
deposit  of  securities  into  the  facility.  The  securities 
so  deposited  must  be  separately  registered  or  must 
be  exempt  from  regiatration  under  the  Securities 
Act 

**A  foreign  issuer  whoae  ADRs  trade  on  Nasdaq 
must  ragistar  the  common  stock  underlying  the 
ADR*  under  Section  12(g)  of  the  Exchaage  Act. 

'"Rule  12«-8  refer*  to  the  registratioo 
raquiramenU  of  Section  12(a)  of  the  Exchange  Act. 
which  is  technically  correct,  rather  than  Section 
12(b),  which  contain*  the  licting  application 
requirements  far  aacuiitia*  registered  on  a  national 
•acuritias  axchanga.  However,  tagiatratiaa  under 
Section  12(a)  i*  commonly  refarrad  to  a*  Section 
12(b)  registiation. 

"  This  view  of  ADR*  as  a  means  of  investing  in 
the  underlying  securities  i*  cooaislent  with  the  way 
that  ADR*  are  treated  for  laporting  purpose*,  by 
institutional  investment  uiaiiagwri  under  Section 
13(nofthe  Exchange  Act  (IS  U.S.C  7Sm(f)).  The 
shares  of  a  foreign  issuer  that  are  held  through 
ADR«,  as  well  as  the  shares  of  such  issuer  held 
direcUy,  are  reported  pursuant  to  Section  13(f]  and 
Rule  13f-l  (17  CFR  240.13f-1). 
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about  ADRs  in  their  Exchange  Act 
registration  statements.^^  Because  the 
actual  disclosure  provided  to  investors 
will  not  be  affected  by  the  elimination 
of  Section  12(b)  registration,  the 
elimination  of  such  registration 
requirements  should  not  compromise 
investor  protection." 

B.  Securities  Act  Form  Eligibility 

The  Commission  is  adopting 
amendments  to  Rule  401(c)  under  the 
Securities  Act  to  permit  an  issuer  to 
switch  to  a  shorter  Securities  Act  form 
at  the  time  of  filing  any  amendment  if 
it  has  become  eligible  to  use  the  shorter 
form  since  filing  its  initial  registration 
statement.  These  amendments  should 
ease  filing  burdens  on  issuers  without 
affecting  the  quality  of  the  disclosure 
available  to  investors. 

Currentiy.  the  form  and  content  of  a 
registration  statement  and  prospectus 
are  determined  on  the  initial  filing  date. 
An  issuer  is  not  permitted  to  reevaluate 
its  status  until  it  files  a  post-effective 
amendment  pursuant  to  Section 
10(a)(3)''*  of  the  Securities  Act.  As 
amended.  Rule  401(c)  will  permit 
issuers  to  determine  the  appropriate 
form  upon  filing  any  amendment, 
including  pre-effective  and  post- 
effective  amendments.  To  ensure  that 
the  amendment  does  not  impose  new 
burdens  on  issuers,  the  Rule  provides 
that  if  an  issuer  files  an  amendment 
other  than  for  the  purposes  of  Section 
10(a)(3).  an  issuer  is  not  required  to  use 
a  form  that  is  different  from  the  one 
used  for  its  last  Section  10(a)(3) 
amendment,  or  if  none  has  been  filed, 
its  initial  registration  statement. 

C.  Rule  424(d}— Radio  and  Television 
Broadcast  Prospectuses 

Today,  the  Commission  is  adopting 
amendments  to  Rule  424(d)  to  eliminate 
the  special  filing  requirements  for  radio 
and  television  broadcast  prospectuses. '' 
The  Commission  has  determined  that 
the  previous  requirement  that  such 


^2  Item  14(c)  of  Form  20-F  and  Item  11  of  Form 
10. 

'''The  Commission  also  is  adopting  a  technical 
amendment  to  Rule  15d-3  of  the  Exchange  Act. 
Although  ADRs  are  no  longer  subject  to  registration 
under  the  Exchange  Act,  a  reporting  obligation  may 
arise  with  respect  to  such  securities  under  Section 
15(d).  Rule  15d-3  previously  suspended  such 
reporting  obligation  if  the  depositary  complied  with 
former  Item  4(a)  of  Form  F-6.  Because  former  Item 
4(a)  no  longer  exists,  see  Release  No.  33-7300,  the 
Commission  is  adopting  amendments  to  Rule  15d- 
3  to  clarify  that  reporting  obligations  are  suspended 
for  all  AOR*  registered  on  Form  F-6. 

"15  U.S.C.  77j(a)(3). 

"Under  Section  10(0  of  the  Securities  Act  |15 
U.S.C.  77j(f)l.  the  Commission  is  granted  the 
authority  to  require  radio  and  television  broadcast 
prospectuses  to  be  filed  along  with  other  forms  of 
prospectuses  used  in  connection  with  the  sale  of 
the  registered  securities. 


prospectuses  be  filed  at  least  five  days 
before  they  were  broadcast  or  otherwise 
issued  to  the  public  was  not  necessary 
for  investor  protection.  This  is 
especially  true  in  light  of  the  increasing 
use  of  electronic  media  in  securities 
offerings.^*  As  amended,  Rule  424(d) 
still  requires  that  radio  and  television 
broadcast  prospectuses  be  reduced  to 
writing,  but  such  prospectuses  will  be 
filed  with  the  Commission  according  to 
the  requirements  applicable  to  other 
types  of  prospectuses.  As  a  result  of  the 
amendments  adopted  today,  radio  and 
television  broadcast  prospectuses  must 
be  filed  according  to  the  timing 
specified  in  rule  424  (between  two  to 
five  days  after  use  depending  on  the 
subject  matter  of  the  prospectus).'''' 

D.  Exhibits 

The  Commission  is  adopting  Rule 
462(d)  to  permit  automatic  effectiveness 
of  a  post-effective  amendment  filed 
solely  to  add  an  exhibit,  where  the 
exhibit  will  not  affect  the  disclosure  in 
the  prospectus.  Adoption  of  this  Rule 
will  eliminate  an  unnecessary  difference 
in  the  treatment  of  issuers  that  file  on 
Forms  S-3/F-3  and  all  other  issuers. 
CurrenUy,  issuers  that  file  on  Forms 
S-3/F-3  can  file  updated  exhibits  post- 
effectively  on  Form  8-K.  which  are  then 
automatically  incorporated  by  reference 
into  their  prospectuses.  However, 
registrants  not  filing  on  Form  S-3/F-3 
can  only  file  updated  exhibits  by  filing 
post-effective  amendments,  which  are 
subject  to  possible  staff  review.  Even  if 
such  amendments  are  not  selected  for 
review,  registrants  face  possible  delay 
between  the  time  the  amendments  are 
filed  and  when  they  are  declared 
effective.  The  Commission  has 
determined  that  automatic  effectiveness 
of  certain  exhibits  is  appropriate 
because  staff  review  before  effectiveness 
is  unnecessary,  given  the  generally 
routine  nature  of  these  filings.  Rule 
462(d)  also  would  be  available  to  foreign 
governmental  issuers  that  register  debt 
securities  on  Schedule  B  using  shelf 
registration  procedures.^* 

An  issuer  will  check  a  box  on  the 
cover  page  of  its  post-effective 
amendment  to  indicate  that  automatic 


'''The  amendments  adopted  today  are  consistent 
with  the  positions  set  forth  in  Securities  Act 
Release  No.  33-7233  (October  6,  1995)(60  FR 
53458)  concerning  the  use  of  electronic  media  for 
delivery  purposes. 

"  Comparable  amendments  also  are  being 
adopted  to  Rule  497(0,  which  pertains  to  the  radio 
and  television  brtiadcast  prospectuses  of  investment 
companies. 

n  Release  Nos.  33-6240  (September  10,  1980)  (45 
FR  61609]  and  33-6424  (September  2,  1982)  (47  FR 
39809). 


effectiveness  is  requested.^  Exhibits 
that  may  be  filed  through  this  procedure 
include  consents  of  experts  and  counsel, 
and  other  exhibits  that  generally  would 
not  require  revisions  to  the  disclosure  in 
the  prospectus. 

Tne  Rule  adopted  today  is  not 
intended  to  affect  an  issuer's  disclosure 
obligations.  Rule  462(d)  caimot  be  used 
to  file  exhibits  that  would  trigger  the 
filing  of  a  post-effective  amendment  to 
update  the  prospectus.  The  Rule  also 
does  not  permit  automatic  effectiveness 
for  post-effective  amendments  that 
include  an  exhibit  that  otherwise  shoidd 
have  been  filed  pre-effectively.  In  either 
case,  the  issuer  may  not  check  the  box 
for  automatic  effectiveness. 

IV.  Certain  Findings 

Section  23(a)  of  the  Exchange  Act  *> 
requires  the  Commission  to  consider  the 
anti-competitive  effects  of  any  rules  it 
adopts  thereunder,  if  any.  and  the 
reasons  for  its  determination  that  any 
burden  on  competition  imposed  by  such 
rules  is  necessary  or  appropriate  to 
further  the  piuposes  of  the  Exchange 
Act.  Furthermore.  Section  2  of  the 
Securities  Act*'  and  Section  3  of  the 
Exchange  Act.*^  as  amended  by  the 
recenUy  enacted  National  Securities 
Markets  Improvement  Act  of  1996.*' 
provide  that  whenever  the  Commission 
is  engaged  in  rulemaking  and  is 
required  to  consider  or  determine 
whether  an  action  is  necessary  or 
appropriate  in  the  public  interest,  the 
Commission  also  shall  consider,  in 
addition  to  the  protection  of  investors, 
whether  the  action  will  promote 
efficiency,  competition,  and  capital 
formation.  The  Commission  has 
considered  the  amendments  discussed 
in  this  release  in  light  of  the  comments 
received  in  response  to  the  Proposing 
Release  and  the  standards  in  Section 
23(a)  of  the  Exchange  Act.  Because  the 
amendments  do  not  effect  any 
substantive  change  in  the  information 
that  would  be  disclosed  by  issuers,  they 
do  not  have  any  anti-competitive  effects. 
Furthermore,  the  amendments  eliminate 
uimecessary  disclosure  requirements 
and  streamline  the  disclosure  process. 


"Forms  SB-1,  SB-2.  S-l/F-1.  S-2/F-2.  S-i/F- 
4,  and  S-11  have  been  amended  to  include  a  new 
check  box  on  the  cover  page  that  will  permit 
automatic  effectiveness  for  certain  exhibits  that 
have  been  filed  post-effectively  In  addition  to 
checking  the  box,  filers  should  use  a  new  EDGAR 
form  type:  POS  EX  instead  of  POS  AM.  Schedule 
B  filers  should  simply  place  a  checked  box  on  the 
facing  page  of  the  amendment  to  indicate  that 
automatic  effectiveness  is  requested. 

» 15  U.S.C.  78w(a). 

«'  15  U.S.C.  77b. 

•2  15U.S.C.  78c. 

"Pub.  L.  No.  104-290,  §  106,  110  Sut.  3416 
(1996). 
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thereby  promoting  efficiency, 
competition  and  capital  formation. 

V.  Coat-Benefit  Analysis 

The  amendments  adopted  in  this 
release  represent  the  second  phase  of 
the  Commission's  consideration  of  the 
recommendations  of  the  Task  Force  on 
Disclosure  Simplification.  The  Task 
Force  undertook  to  review  Commission 
rules  and  forms  with  the  goal  of 
simplifying  and  modernizing  disclosure 
and  filing  requirements  to  reduce  the 
costs  of  capital  raising,  without 
compromising  investor  protection.  The 
Commission  sought  and  considered 
input  from  interested  parties  on  how  to 
simplify  the  registration  and  reporting 
process,  and  the  rule  and  form  changes 
in  this  release  were  developed  from 
those  comments. 

Most  of  the  commenters  indicated 
that  the  proposed  form  and  rule  changes 
would  streamline  and  simplify  the 
disclosure  process.  Because  the  purpose 
of  the  form  and  rule  changes  adopted  is 
to  eliminate  unnecessary  requirements, 
such  changes  will  reduce  the  overall 
costs  and  burdens  associated  with  filing 
requirements  generally. 

Form  SR.  The  elimination  of  Form  SR 
and  the  amendments  to  require  use  of 
prxx:eeds  disclosure  instead  in  Ejcchange 
Act  periodic  reports  will  reduce  the 
number  of  filings  made  by  issuers,  and 
therefore  should  ease  reporting  burdens. 
The  changes  may,  however,  increase 
reporting  frequency  for  issuers. 
Currently,  issuers  file  use  of  proceeds 
disclosure  on  Form  SR  semi-annually, 
and  in  1996  1,654  Form  SRs  were  filed. 
As  noted  in  the  Proposing  Release,  it  is 
estimated  that  approximately  1.470 
quarterly  reports  on  Form  10-Q  and  490 
annual  reports  on  Form  10-K  that 
include  the  use  of  proceeds  information 
would  be  filed  each  year.  It  is  estimated 
that  795  quarterly  reports  on  Form  10- 
QSB  and  265  aiuiual  reports  on  Form 
10-KSB  that  include  the  use  of  proceeds 
disclosure  would  be  filed  by  small 
business  issuers  each  year.  Because 
issuers  are  otherwise  required  to 
prepare  Exchange  Act  reports  and 
would  no  longer  have  to  prepare  a 
separate  form,  any  burden  resulting 
from  the  transfer  of  the  use  of  proceeds 
disclosure  into  the  Exchange  Act  reports 
is  expected  to  be  minimal. 

Further,  to  offset  the  potential 
increase  in  reporting  frequency,  the 
amendments  increase  the  threshold  that 
triggers  the  use  of  proceeds  disclosure 
(from  the  lesser  of  5%  of  the  total 
offering  proceeds  or  $50,000  to  the 
lesser  of  5%  or  $100,000).  This  change 
should  reduce  somewhat  the  burden  on 
reporting  issuers  by  limiting  the 


circumstances  in  which  disclosure  is 
required. 

In  addition,  it  is  expected  that  the 
information  on  use  of  proceeds  will  be 
received  in  a  more  timely  fashion  (every 
three  months  instead  of  every  six 
months  after  the  first  report),  and  will 
be  more  accessible  to  investors.  This 
information  regarding  the  progress  of 
the  offering  is  useful  to  investors  and 
Exchange  Act  reports  are  more 
commonly  monitored  by  investors. 
These  benefits  should  outweigh  any 
increase  in  reporting  burdens  from  the 
increased  frequency  of  disclosures. 

Form  8-B.  Form  8-B  is  being 
eliminated  because  of  its  limited 
usefulness.  Most  issuer  successions  are 
now  covered  by  Rule  12g-3  and  that 
Rule  is  being  expanded  to  cover  all 
situations  that  formerly  triggered  the 
filing  of  Form  8-B.  In  1996,  58  Form  8- 
B  filings  were  made.  The  rule  changes 
will  eliminate  a  registration  burden  on 
successor  issuers,  without  reducing 
investor  protection,  and  eliminate 
interpretive  questions  about  this 
infrequently  used  Form. 

ADks.  The  Exchange  Act  registration 
requirement  for  ADRs  listed  on  a 
national  securities  exchange  is  being 
rescinded  to  eliminate  a  disparity  in  the 
registration  requirements  applicable  to 
listed  and  non-listed  ADRs.  As  a  result, 
issuers  will  no  longer  be  required  to  list 
the  ADRs  that  are  to  be  traded  on  a 
national  securities  exchange  on  the 
cover  page  of  the  Exchange  Act 
registration  statement.  This  will 
eliminate  unintentional  technical 
violations  by  issuers  who  register  the 
underlying  class  of  securities,  but  do  not 
include  the  ADRs  on  the  cover  page. 

Short  Form  Registration  Statements. 
Rule  401(c)  under  the  Seciuities  Act  is 
being  amended  to  permit  issuers  to  file 
an  amendment  on  a  shorter  Securities 
Act  form  than  was  used  in  its  initial 
registration  statement  whenever  the 
issuer  is  eligible  to  use  a  shorter  form. 
This  should  reduce  filing  burdens  and 
printing  costs  by  enabling  issuers  to  use 
a  shorter  form  when  filing  amendments. 

Form  8- A.  The  amendments  to  make 
Form  8-A  filings  covering  equity 
securities  automatically  effective  should 
reduce  the  uncertainty  to  issuers  of 
possible  pre-effective  staff  review  and 
resultant  delays.  Since  the  Form  largely 
incorporates  by  reference  information  in 
other  filings  already  subject  to  staff 
review,  issuers  will  benefit  bom  the 
reduction  in  uncertainty  and  redundant 
disclosure  requirements,  without  harm 
to  investors.  The  amendments  also 
eliminate  the  requirement  to  file  with 
the  national  exchanges  certain  exhibits 
on  Form  &-A  that  already  are  publicly 
available.  This  change  will  reduce  costs 


associated  with  duplicative  filing 
requirements. 

VI.  Summary  of  Final  Regulatory 
Flexibility  Analjrsia 

A  Final  Regulatory  Flexibility 
Analysis  ("FRFA")  has  been  prepared  in 
accordance  with  5  U.S.C.  S  604  that 
relates  to  the  rescinding  of  Form  SR 
under  the  Securities  Act.  Form  8-B  and 
Rule  13a-2  under  the  Exchange  Act;  the 
addition  of  Rule  1 2a-8  under  the 
Exchange  Act;  and  the  other 
amendments  to  disclosure  requirements 
under  the  Securities  Act  and  Exchange 
Act. 

As  disciissed  more  fully  in  the  FRFA, 
the  Commission's  rescinding  of  form 
and  rule  requirements  and  its  adoption 
of  other  amendments  to  simplify  and 
streamline  disclosure  requirements  will 
affect  small  entities,  as  defined  by  the 
Commission's  rules,  but  only  in  \he 
same  maiuier  as  other  entities.  The 
Commission  is  aware  of  approximately 
1100  Exchange  Act  reporting  companies 
that  currently  have  assets  of  $5  million 
or  less.  There  is  no  reliable  way  of 
determining  how  many  small  businesses 
may  become  subject  to  Commission 
reporting  obligations  in  the  future,  or 
may  otherwise  by  affected  by  the  rule 
proposals. 

Toe  FRFA  notes  that  alternatives  for 
providing  different  means  of 
compliance  for  small  entities  or  for 
exempting  small  entities  from  the 
amendments  would  be  inconsistent 
with  the  Conmiission's  statutory 
mandate  of  investor  protection.  The 
amendments  are  intended  to  simplify 
disclosure  obligations  for  all  issuers, 
irrespective  of  size,  such  that  further 
distinctions  between  companies  based 
on  size  would  not  be  appropriate. 

The  Commission  receivea  no 
conunents  on  the  Initial  Regulatory 
Flexibility  Analysis  ("IRFA")  prepared 
in  connection  with  the  Proposing 
Release,  and  no  comment  letters 
specifically  addressed  to  the  IRFA. 

A  complete  copy  of  the  FRFA  is 
available  in  Public  File  No.  S7-15-96. 

Vn.  Paperwork  Reduction  Act 

As  set  forth  in  the  Proposing  Release, 
Forms  20-F,  10-Q,  10-QSB,  10-K,  10- 
KSB  and  8-A  contain  collections  of 
information  within  the  meaning  of  the 
Paperwork  Reduction  Act  of  1995 
("PRA").**  The  collection  of  information 
requirements  contained  in  these  forms 
were  submitted  to  OMB  for  review  and 
were  approved  by  OMB.  These 
information  collections  display  an  OMB 
control  number  and  expiration  date.  An 
agency  may  not  conduct  or  sponsor,  and 


"44  U.S.C  3501  et  seq. 
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a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  the 
agency  displays  a  valid  OMB  control 
number. 

The  Commission  is  deferring 
consideration  of  its  proposal  to  permit 
concurrent  registration  of  a  public 
offering  under  the  Securities  Act  and  a 
class  of  securities  under  the  Exchange 
Act  by  filing  a  single  form.  As  a  result, 
the  changes  to  the  Form  8-A 
information  collection  will  be  adopted 
that  differ  frx)m  the  proposed  changes  to 
that  information  collection.  The  total 
aiuiual  burdens  associated  with  Form  8- 
A  will  not  decrease  as  much  as 
anticipated  under  the  Proposing 
Release. 

The  descriptions  and  estimated 
burdens  for  the  other  collection  of 
information  requirements  have  not 
changed,  and  are  set  forth  in  the 
Proposing  Release. 

Vm.  Statutory  Basis  Ccm-  the 
Amendments 

The  foregoing  amendments  are 
adopted  pursuant  to  Sections  6,  7,  8,  10 
and  19(a)  of  the  Securities  Act,  Sections 
3,  12, 13, 15,  23,  35A  and  36  of  the 
Exchange  Act,  and  Sections  8,  24,  38 
and  54  of  the  Investment  Company  Act 
of  1940. 

List  of  Sul^ects 

17CFR  Parts  228.  229,  230,  232,  239, 
240  and  249 

_   Reporting  and  recordkeeping 
requirements,  Seciuities. 

Text  of  the  Amendments 

In  accordance  with  the  foregoing. 
Title  17,  Chapter  U  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  228-4NTEGRATED 
DISCLOSURE  SYSTEM  FOR  SMALL 
BUSINESS  ISSUERS 

The  authorify  citation  for  part  228  is 
revised  to  read  as  follows: 

Authority:  15  U.S.C.  77e,  77f,  77g,  77h.  77j, 
77k,  77s,  77e-2,  77aa(25).  77aa(26),  77ddd, 
77eee,  77ggg,  77hhh,  77])),  77mm.  77s88,  7Sl, 
78m.  78n,  78o,78u-5,  78w,  78/7,  80a-8,  aOa- 
29,  80a>30, 80a-37,  80b-ll,  unless  otherwise 
noted. 

2.  By  amending  §  228.701  by  revising 
the  heading  and  edding  paragraph  (f)  to 
read  as  follows: 

f22a.701    (ItwnTOI)    Recent  Sato*  of 
Unieglrtsfed  SecurMea;  Use  of  Piocaeds 
troin  ReQialefad  Secunosa. 

'  •        •        •        •        • 

(f)  As  required  by  §  230.463  of  this 
chapter,  following  the  effective  date  of 
the  first  registration  statement  filed 


under  the  Securities  Act  by  an  issuer, 
the  issuer  or  successor  issuer  shall 
report  the  use  of  proceeds  on  its  first 
periodic  report  filed  pursuant  to 
sections  13(a)  and  15(d)  of  the  Exchange 
Act  (15  U.S.C.  78m(a)  and  78o(d))  after 
effectiveness  of  its  Securities  Act 
registration  statement,  and  thereafter  on 
each  of  its  subsequent  periodic  reports 
filed  pursuant  to  sections  13(a)  and 
15(d)  of  the  Exchange  Act  through  the 
later  of  disclosure  of  the  application  of 
all  the  offering  proceeds,  or  disclosure 
of  the  termination  of  the  offering.  If  a 
report  of  the  use  of  proceeds  is  required 
with  respect  to  the  first  effective 
registration  statement  of  the  predecessor 
issuer,  the  successor  issuer  shall 
provide  such  a  report.  The  information 
provided  pursuant  to  paragraphs  (f)(2) 
through  (f)(4)  of  this  Item  need  only  be 
provided  with  respect  to  the  first 
periodic  report  filed  pursuant  to 
sections  13(a)  and  15(d)  of  the  Exchange 
Act  after  effectiveness  of  the  registration 
statement  filed  under  the  Securities  Act. 
Subsequent  periodic  reports  filed 
purauant  to  sections  13(a)  and  15(d)  of 
the  Exchange  Act  need  only  provide  the 
information  required  in  paragraphs  (f)(2) 
through  (f)r4)  of  this  Item  if  any  of  such 
required  information  has  changed  since 
the  last  periodic  report  filed.  In 
disclosing  the  use  of  proceeds  in  the 
first  periodic  report  filed  pursuant  to  the 
Exchange  Act,  the  issuer  or  successor 
issuer  should  include  the  following 
information: 

(1)  The  effective  date  of  the  Securities 
Act  registration  statement  for  which  the 
use  of  proceeds  information  is  being 
disclosed  and  the  Commission  file 
number  assigned  to  the  registration 
statement; 

(2)  If  the  offering  has  commenced,  the 
offering  date,  and  if  the  offering  has  not 
conunenced,  an  explanation  why  it  has 
not; 

(3)  If  the  offering  terminated  before 
any  securities  were  sold,  an  explanation 
for  such  termination;  and 

(4)  If  the  offering  did  not  terminate 
before  any  securities  were  sold, 
disclose: 

(i)  Whether  the  offering  has 
terminated  and,  if  so,  whether  it 
terminated  before  the  sale  of  all 
seciuities  registered; 

(ii)  The  name(s)  of  the  managing 
underwriter(s).  if  any; 

(iii)  The  title  of  each  class  of 
securities  registered  and,  where  a  class 
of  convertible  securities  is  being 
registered,  the  title  of  any  class  of 
securities  into  which  such  securities 
may  be  converted; 

(iv)  For  each  class'^  of  securities  (other 
than  a  class  of  securities  into  which  a 
class  of  convertible  securities  registered 


may  be  converted  without  additional 
payment  to  the  issuer)  the  following 
information,  provided  for  both  the 
account  of  the  issuer  and  the  account(s) 
of  any  selling  security  holders):  the 
amount  registered,  the  aggregate  price  of 
the  offering  amount  registered,  the 
amount  sold  and  the  aggregate  offering 
price  of  the  cunount  sold  to  date; 

(v)  From  the  effective  date  of  the 
Securities  Act  registration  statement  to 
the  ending  date  of  the  reporting  period, 
the  amount  of  expenses  incurred  for  the 
issuer's  account  in  connection  with  the 
.issuance  and  distribution  of  the 
securities  registered  for  underwriting 
discounts  and  commissions,  finders' 
fees,  expenses  paid  to  or  for 
underwriters,  other  expenses  and  total 
expenses.  Indicate  if  a  reasonable 
estimate  for  the  amount  of  expenses 
incurred  is  provided  instead  of  the 
actual  amount  of  expenses.  Indicate 
whether  such  payments  were: 

(A)  Direct  or  indirect  payments  to 
directors,  officers,  general  ;>artners  of 
the  issuer  or  their  associates;  to  persons 
owning  ten  (10)  percent  or  more  of  any 
class  of  equify  securities  of  the  issuer, 
and  to  affiliates  of  the  issuer,  or 

(B)  Direct  or  indirect  payments  to 
others; 

(vi)  The  net  offering  proceeds  to  the 
issuer  after  deducting  the  total  expenses 
described  in  paragraph  (0(4)(v)  of  this 
Item; 

(vii)  From  the  effective  date  of  the 
Securities  Act  registration  statement  to 
the  ending  date  of  the  reporting  period, 
the  amount  of  net  offering  proceeds  to 
the  issuer  used  for  construction  of  plant, 
building  and  facilities;  purchase  and 
installation  of  machinery  and 
equipment;  purchases  of  real  estate; 
acquisition  of  other  business(es); 
repayment  of  indebtedness;  working 
capital;  tempon^y  investments  (which 
should  be  specified);  and  any  other 
purposes  for  which  at  least  five  (5) 
percent  of  the  issuer's  total  offering 
proceeds  or  $100,000  (whichever  is  less) 
has  been  used  (which  should  be 
specified).  Indicate  if  a  reasonable 
estimate  for  the  amount  of  net  offering 
proceeds  applied  is  provided  instead  of 
the  actual  amount  of  net  offering 
proceeds  used.  Indicate  whether  such 
payments  were: 

(A)  Direct  or  indirect  payments  to 
directors,  officers,  general  partners  of 
the  issuer  or  their  associates;  to  persons 
owning  ten  (10)  percent  or  more  of  any 
class  of  equify  securities  of  the  issuer, 
and  to  affiliates  of  the  issuer,  or 

(B)  Direct  or  indirect  payments  to 
others;  and 

(viii)  If  the  use  of  proceeds  in 
paragraph  (f)(4)(vii)  of  this  Item 
represents  a  material  change  in  the  use 
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of  proceeds  described  in  the  prospectus, 
the  issuer  should  describe  briefly  the 
material  change. 

PART  229— STANDARD 
INSTRUCTIONS  FOR  RUNG  FORMS 
UNDER  SECURITIES  ACT  OF  1933, 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975— 
REGULATION  S-K 

3.  The  authority  citation  for  part  229 
continues  to  read  in  part  as  follows: 

Authority:  15  U  S  C.  77e.  77f.  77g.  77h,  77j. 
77k.  77s,  77Z-2.  77aa(25).  77aa(26).  77ddd. 
77eee,  77(mg,  77hhh.  77iii.  77jjj.  77nnn. 
77SSS.  78c,  78i,  78j.  78/.  78m,  78n,  78o.  78u- 
5.  78w.  78//(d).  79e.  79n,  79t.  80a-8,  80a-29. 
80a-.10,  80a-37,  80b-ll,  unless  otherwise 
noted. 
*  •  •  *  • 

4.  By  amending  §  229.701  by  revising 
the  heading  and  adding  paragraph  (f) 
before  the  Instructions  to  read  as 
follows: 


f  229.701  (Itwn  701)    Ftocant  salM  of 
unrcgistsrad  MCuritiM:  um  of  proc— d« 
troin  ragistarwl  Mcurltlos. 

•         *         •         •         • 

(f)  Use  of  Proceeds.  As  required  by 
§  230.463  of  this  chapter,  following  the 
effective  date  of  the  first  registration 
statement  filed  under  the  Securities  Act 
by  an  issuer,  the  issuer  or  successor 
issuer  shall  report  the  use  of  proceeds 
on  its  first  periodic  report  filed  pursuant 
to  sections  13(a)  and  15(d)  of  the 
Exchange  Act  (15  U.S.C.  78m(a)  and 
78o(d))  after  effectiveness  of  its 
Securities  Act  registration  statement, 
and  thereafter  on  each  of  its  subsequent 
periodic  reports  filed  pursuant  to 
sections  13(a)  and  15(d)  of  the  Exchange 
Act  through  the  later  of  disclosure  of  the 
application  of  all  the  offering  proceeds, 
or  disclosure  of  the  termination  of  the 
offering.  If  a  report  of  the  use  of 
proceeds  is  required  with  respect  to  the 
first  effective  registration  statement  of 
the  predecessor  issuer,  the  successor 
issuer  shall  provide  such  a  report.  The 
information  provided  pursuant  to 
paragraphs  (f)(2)  through  (f)(4)  of  this 
Item  need  only  be  provided  with  respect 
to  the  first  periodic  report  filed  pursuant 
to  sections  13(a)  and  15(d)  of  the 
Exchange  Act  after  effectiveness  of  the 
registration  statement  filed  under  the 
Securities  Act.  Subsequent  periodic 
reports  filed  pursuant  to  sections  13(a) 
and  15(d)  of  the  Exchange  Act  need  only 
provide  the  information  required  in 
paragraphs  (f)(2)  through  (f)(4)  of  this 
Item  if  amy  of  such  required  information 
has  changed  since  the  last  periodic 
report  filed.  In  disclosing  the  use  of 
proceeds  in  the  first  periodic  report 
filed  pursuant  to  the  Exchange  Act,  the 


issuer  or  su(?cessor  issuer  should 
include  the  following  information: 

(1 )  The  effective  date  of  the  Securities 
Act  registration  statement  for  which  the 
use  of  proceeds  information  is  being 
disclosed  and  the  Commission  file 
number  assigned  to  the  registration 
statement: 

(2)  If  the  offering  has  commenced,  the 
offering  date,  and  if  the  offering  has  not 
commenced,  an  explanation  why  it  has 
not; 

(3)  If  the  offering  terminated  before 
any  securities  were  sold,  an  explanation 
for  such  termination;  and 

(4)  If  the  offering  did  not  terminate 
before  any  securities  were  sold, 
disclose: 

(i)  Whether  the  offering  has 
terminated  and.  if  so.  whether  it 
terminated  before  the  sale  of  all 
securities  registered; 

(ii)  The  name(s)  of  the  managing 
underwrilerfs),  if  any; 

(iii)  The  title  of  each  class  of 
securities  registered  and,  where  a  class 
of  convertible  securities  is  being 
registered,  the  title  of  any  class  of 
securities  into  which  such  seciuities 
may  be  converted; 

(iv)  For  each  class  of  securities  (other 
than  a  class  of  securities  into  which  a 
class  of  convertible  seciirities  registered 
may  be  converted  without  additional 
payment  to  the  issuer)  the  following 
information,  provided  for  both  the 
account  of  the  issuer  and  the  account(s) 
of  any  selling  security  holderfs):  the 
amount  registered,  the  aggregate  price  of 
the  offering  amount  registered,  the 
amount  sold  and  the  aggregate  offering 
price  of  the  amount  sold  to  date; 

(v)  From  the  effective  date  of  the 
Securities  Act  registration  statement  to 
the  ending  date  of  the  reporting  period, 
the  amount  of  expenses  incurred  for  the 
issuer's  account  in  connection  with  the 
issuance  and  distribution  of  the 
securities  registered  for  underwriting 
discounts  and  commissions,  finders' 
fees,  expenses  paid  to  or  for 
underwriters,  other  expenses  and  total 
expenses.  Indicate  if  a  reasonable 
estimate  for  the  amount  of  expenses 
incurred  is  provided  instead  of  the 
actual  amount  of  expense.  Indicate 
whether  such  payments  were: 

(A)  Direct  or  indirect  payments  to 
directors,  officers,  general  partners  of 
the  issuer  or  their  associates;  to  persons 
owning  ten  (10)  percent  or  more  of  any 
class  of  equity  securities  of  the  issuer; 
and  to  affiliates  of  the  issuer,  or 

(B)  Direct  or  indirect  payments  to 
others; 

(vi)  The  net  offering  proceeds  to  the 
issuer  after  deducting  Uie  total  expenses 
described  in  paragra^  (f)(4Hv)  of  this 
Item; 


(vii)  From  the  effective  date  of  the 
Securities  Act  registration  statement  to 
the  ending  date  of  the  reporting  period, 
the  amount  of  net  offering  proceeds  to 
the  issuer  used  for  construction  of  plant, 
building  and  facilities;  purchase  and 
installation  of  machinery  and 
equipment;  purchases  of  real  estate; 
acquisition  of  other  business(es); 
repayment  of  indebtedness;  working 
capital;  temporary  investments  (which 
should  be  specified);  and  any  other 
purposes  for  which  at  least  five  (5) 
percent  of  the  issuer's  total  offering 
proceeds  or  $100,000  (whichever  is  less) 
has  been  used  (which  should  be 
specified).  Indicate  if  a  reasonable 
estimate  for  the  amount  of  net  offering 
proceeds  applied  is  provided  instead  of 
the  actual  amount  of  net  offering 
proceeds  used.  Indicate  whether  such 
payments  were: 

(A)  Direct  or  indirect  payments  to 
directors,  officers,  general  partners  of 
the  issuer  or  their  associates:  to  persons 
ovtming  ten  (10)  percent  or  more  of  any 
class  of  equity  securities  of  the  issuer, 
and  to  affiliates  of  the  issuer,  or 

(B)  Direct  or  indirect  payments  to 
others;  and 

(viii)  If  the  use  of  proceeds  in 
paragraph  (f)(4)(vii)  of  this  Item 
represents  a  material  change  in  the  use 
of  proceeds  described  in  the  prospectus, 
the  issuer  should  describe  briefly  the 
material  change. 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

The  authority  citation  for  part  230 
continues  to  read  in  part  as  follows: 

Anthortty:  15  U.S.C.  77b,  77f.  77g,  77h,  77j, 
77g,  77fM,  78c.  78d.  78/,  78m,  78n,  78o,  78w, 
787/(d),  79t,  80a-8.  80a-29,  80a-30,  and  80»- 
37,  unless  otherwise  noted. 

•  •  •  •  • 

2.  By  amending  §  230.401  by  revising 
paragraph  (c)  to  read  as  follows: 

f  230.401     Roqutfemant*  M  to  proper  lonn. 

(c)  An  amendment  to  a  registration 
statement  and  prospectus,  other  than  an 
amendment  described  in  paragraph  (b) 
of  this  section,  may  be  filed  on  any 
shorter  Securities  Act  registration  form 
for  which  it  is  eligible  on  the  filing  date 
of  the  amendment  At  the  issuer's 
option,  the  amendment  also  may  be 
filed  on  the  same  Securities  Act 
registration  form  used  for  the  most 
recent  amendment  described  in 
paragraph  (b)  of  this  section  or,  if  no 
such  amendment  has  been  filed,  the 
initial  registntioD  statement  and 
prospectus. 
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3.  By  amending  §  230.404  in 
paragraph  (a)  by  removing  the  phrase 
"cross  reference  sheet;". 

4.  By  amending  §  230.424  in 
paragraph  (d)  by  removing  the  phrase 
"at  least  five  days  before  it  is  broadcast 
or  otherwise  issued  to  the  public"  in  the 
second  sentence  and  in  its  place  adding 
"in  accordance  with  the  requirements  of 
this  section". 

5.  By  amending  §  230.462  by  adding 
paragraph  (d)  to  read  as  follows: 

1230.462    ImmedMa  effectiveness  of 
certain  registration  slalsinsnts  and  post- 
effective  amendments. 

•        •        •        •        • 

(d)  A  post-effective  amendment  filed 
solely  to  add  exhibits  to  a  registration 
statement  shall  become  effective  upon 
filing  with  the  Commission. 

6.  By  amending  §  230.463  by  revising 
paragraphs  (a)  and  (b)  to  read  as  follows: 

f  230.463    Report  Of  Offering  Of  securities 

lOfl 


(a)  Except  as  provided  in  this  section, 
following  the  effective  date  of  the  first 
registration  statement  filed  under  the 
Act  by  an  issuer,  the  issuer  or  successor 
issuer  shall  report  the  use  of  proceeds 
pursuant  to  Item  701  of  Regulation  S- 
B  or  S-K  or  Item  16(e)  of  Form  20-F,  as 
applicable,  on  its  first  periodic  report 
filed  pursuant  to  Sections  13(a)  and 
15(d)  (15  U.S.C.  78m(a)  and  78o(d))  of 
the  Securities  Exchange  Act  of  1934 
after  effectiveness,  and  thereafter  on 
each  of  its  subsequent  periodic  reports 
filed  pursuant  to  Sections  13(a)  and 
15(d)  of  the  Securities  Exchange  Act  of 
1934  through  the  later  of  disclosure  of 
the  application  of  all  the  offering 
proceeds  or  disclosiue  of  the 
termination  of  the  offering. 

(b)  A  successor  issuer  snail  comply 
with  paragraph  (a)  of  this  section  only 
if  a  report  of  the  use  of  proceeds  is 
required  with  respect  to  the  first 
effective  registration  statement  of  the 
predecessor  issuer. 

•        •        •        •        » 

7.  By  amending  §  230.497  in 
paragraph  (f)  by  removing  the  phrase  "at 
least  5  days  before  it  is  bniadcast  or 
otherwise  issued  to  the  public"  in  the 
second  sentence  and  in  its  place  adding 
"in  accordance  with  the  requirements  of 
this  section". 

PART  232— REGULATION  S-T— 
GENERAL  RULES  AND  REGULATIONS 
FOR  ELECTRONIC  RUNGS 

8.  The  authority  citation  for  part  232 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77f,  77g,  77h,  77j, 
778(a).  77888(a),  78c(b),  78/,  78m,  78n,  78o(d), 
78w(a],  78yA<l),  79t(a).  808-8,  BOa-29.  80a-30 
and  80a-37.  .    _ 


9.  By  amending  §  232.101  by 
removing  paragraph  (c)(5)  and 
redesignating  paragraphs  (c)(6)  through 
(c)(18)  as  paragraphs  (c)(5)  through 
(c)(17). 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

The  authority  citation  for  part  239 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77f,  77g,  77h,  77j,  778, 
77Z-2.  77888,  78c,  78/,  78m,  78n,  78o(d), 
78U-5,  78w(a),  78/Ad),  79e,  79f,  79g,  79),  79/, 
79m,  79n,  79q,  79t,  SOa-B,  80a-29,  80a-30 
and  80a— 37,  unless  otherwise  noted. 


11.  By  amending  Form  SB-1 
(referenced  in  §  239.9)  by  revising  the 
facing  page  to  read  as  follows: 

(Note:  The  text  of  Form  SB-1  does  not,  and 
the  amendments  thereto  will  not,  appear  in 
the  Code  of  Federal  Regulations.) 

Form  SB-1 

U.S.  Securities  and  Exchange  Commission 

Washington,  D.C.  2(»49 

Fom  SB-1 

REGISTRATICm  STATEMENT  UNDER  THE 
SECURITIES  ACT  OF  1B33 

(Amendment  No. ) 

(Name  of  small  business  issuer  in  its  charter] 

(State  or  jurisdiction  of  incorporation  or 
organization) 

(Primary  Standard  Industrial  Classification 
Code  Number) 

(I.R.S.  Employer  Identification  No.) 

(Address  and  telephone  number  of  principal 
executive  offices) 

(Address  of  principal  place  of  business  or 
intended  principal  place  of  business) 

(Name,  address,  and  telephone  number  of 
agent  for  service) 

Approximate  date  of  commencement 
of  proposed  sale  to  the  public 

lif  this  Form  is  filed  to  register 
additional  securities  for  an  offering 
pursuant  to  Rule  462(b)  imder  the 
Securities  Act,  check  the  following  box 
and  list  the  Securities  Act  registration 
statement  number  of  the  earlier  effective 
registration  statement  for  the  same 
offering.  (    j 

If  this  Form  is  a  post-effective 
amendment  filed  pursuant  to  Rule 
462(c)  under  the  Securities  Act,  check 
the  following  box  and  list  the  Seciuities 
Act  registration  statement  nimiber  of  the 
earlier  effective  registration  statement 
for  the  same  offering.  (    I 


U  this  Form  is  a  f>ost-effective 
amendment  filed  pursuant  to  Rule 
462(d)  under  the  Securities  Act,  check 
the  following  box  and  list  the  Seciuities 
Act  registration  statement  number  of  the 
earlier  effective  registration  statement 
for  the  same  offering.  [     ] 

If  delivery  of  the  prospectus  is 
expected  to  be  made  pursuant  to  Rule 
434,  check  the  following  box.  [     ] 
•         •         •         •        • 

12.  By  amending  Form  SB-2 
(referenced  in  §  239.10)  by  revising  the 
facing  page  to  read  as  follows: 

(Note:  The  text  of  Form  SB-2  does  not,  and 
the  amendments  thereto  will  not,  appear  in 
the  Code  of  Federal  Regulations.) 

Form  SB-2 

U.S.  Securities  and  Exchange  Commission 

Washington,  D.C.  20549 

Form  SB-2 

REGISTRA'nON  STATEMENT  UNDER  THE 
SECURITIES  ACT  OF  1933 

(Amendment  No. ) 

(Name  of  small  business  issuer  in  its  charter) 

(State  or  jurisdiction  of  incorporation  or 
organization] 

(Primary  Standard  Industrial  Classification 
Code  Number) 

(I.R.S.  Employer  Identification  No.) 

(Address  and  telephone  number  of  principal 
executive  offices] 

(Address  of  principal  place  of  business  or 
intended  principal  place  of  business) 

(Name,  address,  and  telephone  number  of 
agent  for  service) 

Approximate  date  of  commencement 
of  proposed  sale  to  the  public 

If  this  Form  is  filed  to  register 
additional  seciuities  for  an  offering 
pursuant  to  Rule  462(b)  under  the 
Securities  Act,  check  the  following  box 
and  list  the  Securities  Act  registration 
statement  number  of  the  earlier  effective 
registration  statement  for  the  same 
offering.  (    I 

If  this  Form  is  a  post-effective 
amendment  filed  pursuant  to  Rule 
462(c)  under  the  Securities  Act,  check 
the  following  box  and  list  the  Securities 
Act  registration  statement  number  of  the 
earlier  effective  registration  statement 
for  the  same  offering.  [     ) 

If  this  Form  is  a  post-effective 
amendment  filed  pursuant  to  Rule 
462(d)  under  the  Securities  Act,  check 
the  following  box  and  list  the  Securities 
Act  registration  statement  number  of  the 
earlier  effective  registration  statement 
for  the  same  offering.  (    ] 
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If  delivery  of  the  prosjiectus  is 
expected  to  be  made  pursuant  to  Rule 
434,  check  the  following  box.  (  I 

•         *         •         *         • 

13.  By  amending  Form  S-1 
(referenced  in  §  239. 11 )  by  revising  the 
facing  page  to  read  as  follows: 

(Note:  The  text  of  Form  S-1  does  not.  and  the 
amendments  thereto  will  not.  appear  in  the 
Code  of  Federal  Regulations.) 

FORM  S-1 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Washington.  DC.  20549 

FORM  S-1 

REGISTRATION  STATEMENT  UNDER  THE 
SECURITIES  ACT  OF  1933 

(Exact  name  of  registrant  as  specified  in  its 
charter) 

(State  or  other  jurisdiction  of  incorporation 
or  organization) 

(Primary  Standard  Industrial  Classification 
Code  Number) 

(I.R.S.  Employer  Identification  No.) 


(Address,  including  zip  code,  and  telephone 
number,  including  area  code,  of 
registrant's  principal  executive  offices) 

(Name,  address,  including  zip  code,  and 
telephone  number,  including  area  code, 
of  agent  for  service) 

Approximate  date  of  commencement 
of  proposed  sale  to  the  public 

Q . 

If  any  of  the  securities  being 
registered  on  this  Form  are  to  be  offered 
on  a  delayed  or  continuous  basis 
pursuant  to  Rule  415  under  the 
Securities  Act,  check  the  following  box. 

(     1 

If  this  Form  is  filed  to  register 

additional  securities  for  an  offering 
pursuant  to  Rule  462(b)  under  the 
Securities  Act.  check  the  following  box 
and  list  the  Securities  Act  registration 
statement  number  of  the  earlier  effective 
registration  statement  for  the  same 
offering.  (     1 

If  this  Form  is  a  post-effective 
amendment  filed  pursuant  to  Rule 
462(c)  under  the  Securities  Act.  check 
the  following  box  and  list  the  Securities 
Act  registration  statement  number  of  the 
earlier  effective  registration  statement 
for  the  same  offering.  [     ] . 

If  this  Form  is  a  post-effective 
amendment  filed  pursuant  to  Rule 
462(d)  under  the  Securities  Act,  check 
the  following  box  and  list  the  Securities 
Act  registration  statement  number  of  the 
earlier  effective  registration  statement 
for  the  same  offering.  [     ] 


If  delivery  of  the  prospectus  is 
expected  to  be  made  pursuant  to  Rule 
434,  check  the  following  box.  [     j 

•         •         •         *         • 

By  amending  Form  S-2  (referenced  in 
§  239.12)  by  revising  the  being  page  to 
read  as  follows: 

(Note:  The  text  of  Form  S-2  does  not,  and  the 
amendments  thereto  will  not,  appear  in  the 
Code  of  Federal  Regulations] 

FORM  S-2 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Washington.  DC.  20549 

FORM  S-2 

REGISTRATION  STATEMENT  UNDER  THE 
SECURITIES  ACT  OF  1B33 

(Exact  name  of  registrant  as  specified  in  its 
charter) 


(State  or  other  jurisdiction  of  incorporation 
or  organization) 

(I.R.S.  Employer  Identification  No.) 

(Address,  including  zip  code,  and  telephone 
numlier,  including  area  code,  of 
registrant's  principal  executive  ofRcaa) 

(Name,  address,  including  zip  code,  and 
telephone  number,  including  area  code, 
of  agent  for  service) 

Approximate  date  of  commencement 
of  proposed  sale  to  the  public 

If  any  of  the  securities  being 
registered  on  this  Form  are  to  be  offered 
on  a  delayed  or  continuous  basis 
pursuant  to  Rule  415  under  the 
Securities  Act.  check  the  following  box. 

[     1 

If  the  registrant  elects  to  deliver  its 
latest  annual  report  to  security  holders, 
or  a  complete  and  legal  facsimile 
thereof,  pursuant  to  Item  11(a)(1)  of  this 
Form,  check  the  following  box.  (     1 

If  this  Form  is  Qled  to  register 
additional  securities  for  an  offering 
pursuant  to  Rule  462(b)  under  the 
Securities  Act,  check  the  following  box 
and  list  the  Securities  Act  registration 
statement  number  of  the  earlier  effective 
registration  statement  for  the  same 
offering.  [     1 

If  this  Form  is  a  post-effective 
amendment  filed  pursuant  to  Rule 
462(c)  under  the  Securities  Act,  check 
the  following  box  and  list  the  Securities 
Act  registration  statement  number  of  the 
earlier  effective  registration  statement 
for  the  same  offering.  [     1 

If  this  Form  is  a  post-effective 
amendment  filed  pursuant  to  Rule 
462(d)  under  the  Securities  Act,  check 
the  following  box  and  list  the  Securities 
Act  registration  statement  number  of  the 


earlier  effective  registration  statement 

for  the  same  offering.  [     ) 

If  delivery  of  the  prospectus  is 
expected  to  be  made  pursuant  to  Rule 
434,  check  the  following  box.  [     ] 

•  •         *         •         • 

By  amending  Form  S— 3  (referenced  in 
§  239.13)  in  General  Instruction  II.B. 
by  removing  the  phrase  "and  cross- 
reference  sheet  are"  in  the  third 
sentence  and  in  its  place  adding  "is". 
By  amending  Form  S-11  (referenced  in 
§  239.18)  by  revising  the  facing  page 
to  read  as  follows: 

(Note:  The  text  of  Form  S-11  does  aot,  and 
the  amendments  thereto  will  not.  appear  in 
the  Code  of  Federal  Regulations.) 

FORM  S-11 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Washington,  D.C.  20549 

FORM  S-11 

REGISTRATICm  STATEMENT  UNDER  THE 
SECURITIES  ACT  OF  lt33 

(Exact  name  of  registrant  as  specified  in 
goveming  instruments) 

(Address,  including  zip  code,  and  telephone 
number,  including  area  code,  of 
registrant's  principal  executive  offices) 

(Name,  address,  including  zip  code,  and 
telephone  aimiber,  including  area  code, 
of  agent  for  service] 

Approximate  date  of  commencement 
of  proposed  sale  to  the  public 

If  this  Form  is  filed  to  register 
additional  securities  for  an  offering 
pursuant  to  Rule  462(b)  under  the 
Securities  Act,  check  the  following  box 
and  list  the  Securities  Act  registration 
statement  number  of  the  earlier  efiiective 
registration  statement  for  the  same 
oaring.  (     ) 

If  this  Form  is  a  post-effective 
amendment  filed  pursuant  to  Rule 
462(c)  under  the  Securities  Act,  check 
the  follovnng  box  and  list  the  Securities 
Act  registration  statement  number  of  the 
earlier  effective  registration  statement 
for  the  same  offering.  I     ) 

If  this  Form  is  a  post-effiective 
amendment  filed  pursuant  to  Rule 
462(d)  under  the  Securities  Act,  check 
the  following  box  and  list  the  Securities 
Act  registration  statement  number  of  the 
earlier  effective  registration  statement 
for  the  same  offering.  [     ) 

If  delivery  of  the  prospectus  is 
expected  to  be  made  pursuant  to  Rule 
434,  check  the  following  box.  [     ] 

•  •         •         *         • 

17.  By  amending  Form  S-4 
(referenced  in  S  239.25)  by  revising  the 
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facing  page  and  by  adding  General 
Instruction  K  to  read  as  follows: 

(Note:  The  text  of  Form  S-4  does  not,  and  the 
amendments  thereto  Mrilt  not.  appear  in  the 
Code  of  Federal  Regulations.) 

FORM  S-4 

SECURfTIES  AND  EXCHANGE 
COMMISSION 

Washington.  D.C.  20549 

FORM  S-4 

REGISTRATION  STATEMENT  UNDER  THE 
SECURITIES  ACT  OF  1933 

(Exact  name  of  registrant  as  sftecified  in  its 
charter] 

(State  or  other  jurisdiction  of  incorporation 
or  organization] 

(Primary  Standard  Industrial  Classification 
Code  Number) 

(I.R.S.  Employer  Identification  No.) 

(Address,  including  zip  code,  and  telephone 
number,  including  area  code,  of 
registrant's  principal  eJtecutive  offices) 

(Name,  address,  including  zip  code,  and 
telephone  number,  including  area  code, 
of  agent  for  service] 

Approximate  date  of  commencement 
of  proposed  sale  to  the  public . 

If  the  securities  being  registered  on 
this  Form  are  being  offered  in 
connection  with  the  formation  of  a 
holding  company  and  there  is 
compliance  with  General  Instruction  G, 
check  the  following  box.  [     ] 

If  this  Form  is  filed  to  register 
additional  securities  for  an  offering 
pursuant  to  Rule  462(b)  under  the 
Securities  Act,  check  the  following  box 
and  list  the  Securities  Act  registration 
statement  number  of  the  earlier  effective 
registration  statement  for  the  same 
offering.  [    ] 

If  this  Form  is  a  post-effective 
amendment  filed  pursuant  to  Rule 
462(d)  under  the  Securities  Act,  check 
the  following  box  and  list  the  Securities 
Act  registration  statement  number  of  the 
earlier  effective  registration  statement 
for  the  same  offering.  (     j 


GENERAL  INSTRUCTIONS 


K.  Registration  of  Additional  Securities 

With  respect  to  the  registration  of 
additional  securities  for  an  offering 
pursuant  to  Rule  462(b)  under  the 
Securities  Act,  the  registrant  may  file  a 
registration  statement  consisting  only  of 
the  following:  the  facing  page;  a 
statement  that  the  contents  of  the  earlier 


registration  statement,  identified  by  file 
number,  are  incorporated  by  reference; 
required  opinions  and  consents;  the 
signature  page;  and  any  price-related 
information  omitted  from  the  earlier 
registration  statement  in  reliance  on 
Rule  430A  that  the  registrant  chooses  to 
includffln  the  new  registration 
statement.  The  information  contained  in 
such  a  Rule  462(b)  registration 
statement  shall  be  deemed  to  be  a  part 
of  the  earlier  registration  statement  as  of 
the  date  of  effectiveness  of  the  Rule 
462(b)  registration  statement.  Any 
opinion  or  consent  required  in  the  Ride 
462(b)  registration  statement  may  be 
incorporated  by  reference  from  the 
earlier  registration  statement  with 
respect  to  the  offering,  if:  (i)  such 
opinion  or  consent  expressly  provides 
for  such  incorporation;  and  (ii)  such 
opinion  relates  to  the  securities 
registered  pursuant  to  Rule  462(b).  See 
Rule  411(c)  and  Rule  439(b)  under  the 
Securities  Act. 
•         •         *         •        • 

18.  By  amending  Form  F-1 
(referenced  in  §  239.31)  by  revising  the 
facing  page  to  read  as  follows: 

(Note:  The  text  of  Form  F-1  does  not,  and  the 
amendments  thereto  will  not,  appear  in  the 
Code  of  Federal  Regulations.) 

FORM  F-1 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Washington,  D.C.  20549 

Form  F-1 

REGISTRA'nON  STATEMENT  UNDER  THE 
SECURITIES  ACT  OF  1933 

(Exact  Name  of  Registrant  as  specified  in  its 
charter) 

(Translation  of  Registrant's  name  into 
English] 

(State  or  other  jurisdiction  of  incorporation 
or  organization] 

(Primary  Standard  Industrial  Classification 
Code  Number) 

(I.R.S.  Employer  Identification  No.) 

(Address,  including  zip  code,  and  telephone 
number,  including  area  code,  of 
Registrant's  principal  executive  offices) 

(Name,  address,  including  zip  code,  and 
telephone  number,  incluiding  area  code, 
of  agent  for  service) 

Approxioiiate  date  of  commencement 
of  proposed  sale  to  the  public . 

If  any  of  the  securities  being 
registered  on  this  Form  are  to  be  offered 
on  a  delayed  or  continuous  basis 
pursuant  to  Ride  415  under  the 


Securities  Act,  check  the  following  box. 
[     1 

If  this  Form  is  filed  to  register 
additional  securities  for  an  offering 
pursuant  to  Rule  462(b)  under  the 
Securities  Act,  check  the  following-box 
and  list  the  Securities  Act  registration 
statement  number  of  the  earlier  effective 
registration  statement  for  the  same 
offering.  [     ) 

If  this  Form  is  a  post-effective 
amendment  filed  pursuant  to  Rule 
462(c)  under  the  Securities  Act,  check 
the  following  box  and  list  the  Securities 
Act  registration  statement  number  of  the 
earlier  effective  registration  statement 
for  the  same  offering.  (     ] 

If  this  Form  is  a  post-effective 
amendment  filed  pursuant  to  Rule 
462(d)  under  the  Securities  Act,  check 
the  follo%ving  box  and  list  the  Securities 
Act  registration  statement  number  of  the 
earlier  effective  registration  statement 
for  the  same  offering.  [     ] 

If  delivery  of  the  prospectus  is 
expected  to  be  made  pursuant  to  Rule 
434,  check  the  following  box.  [     ] 
•        •         *         •         * 

19.  By  amending  Form  F-2 
(referenced  in  §  239.32)  by  revising  the 
facing  page  to  read  as  follows: 

(Note:  The  text  of  Form  F-2  does  not,  and  the 
amendments  thereto  will  not,  appear  in  the 
Code  of  Federal  Regulations.) 

FORM  F-2 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Washington,  D.C.  20549 

Form  F-2 

REGISTRATION  STATEMENT  UNDER  THE 
SECURITIES  ACT  OF  1933 

(Exact  Name  of  Registrant  as  specified  in  its 
charter] 

(Translation  of  Registrant's  name  into 
English] 

(State  or  other  jurisdiction  of  incorporation 
or  organization) 

(I.R.S.  Employer  Identification  Number) 


(Address,  including  zip  code,  and  telephone 
number,  including  area  code,  of 
Registrant's  principal  executive  offices) 

(Name,  address,  including  zip  code,  and 
telephone  number,  including  area  code, 
of  agent  for  service] 

Approximate  date  of  commencement 
of  proposed  sale  to  the  public . 

If  the  only  securities  being  registered 
on  this  Form  are  being  offered  pursuant 
to  dividend  or  interest  reinvestment 
plans,  check  the  following  box.  [     ] 
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If  any  of  the  securities  being 
registered  on  this  Form  are  to  be  offered 
on  a  delayed  or  continuous  basis 
pursuant  to  Rule  415  under  the 
Securities  Act.  check  the  following  box. 
1     ]' 

If  this  Form  is  filed  to  register 
additional  securities  for  an  offering 
pursuant  to  Rule  462(b)  under  the 
Securities  Act.  check  the  following  box 
and  list  the  Securities  Act  registration 
statement  number  of  the  earlier  effective 
registration  statement  for  the  same 
offering.  1     1 

If  this  Form  is  a  post-effective 
amendment  filed  pursuant  to  Rule 
462(c)  under  the  Securities  Act.  check 
the  following  box  and  list  the  Securities 
Act  registration  statement  number  of  the 
earlier  effective  registration  statement 
for  the  same  offering.  (     | 

If  this  Form  is  a  post-effective 
amendment  filed  pursuant  to  Rule 
462(d)  under  the  Securities  Act.  check 
the  following  box  and  list  the  Securities 
Act  registration  statement  number  of  the 
earlier  effective  registration  statement 
for  the  same  offering.  (     I 

If  delivery  of  the  prospectus  is 
expected  to  be  made  pursuant  to  Rule 
434.  check  the  following  box.  [     1 

•         •         •         •         • 

20.  By  amending  Form  F-4 
(referenced  in  §  239.34)  by  revising  the 
facing  page  and  by  adding  General 
Instruction  H  to  read  as  follows: 

(NolK  The  text  of  Form  F-4  does  not.  and  the 
amendments  thereto  will  not.  appectf  in  the 
Code  of  Federal  Regulations.) 

FORM  F-4 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Washington.  D.C.  20549 

FomF^ 

lEGISTIATION  STATEMENT  UNDER  THE 
SECURITIES  ACT  OF  lt33 

(Exact  Name  of  Registrant  as  specified  in  ita 
charter) 

(Translation  of  Registrant's  name  into 
English) 

(State  or  other  jurisdiction  of  incorporation 
or  organization) 


(Primary  Standard  Industrial  Classification 
Code  Number) 


(Address,  including  zip  code,  and  telephone 
number,  including  area  code,  of 
Registrant's  principal  executive  offices) 

(Name,  address,  including  zip  code,  and 
telephone  number,  including  area  code, 
of  agent  for  service) 

Approximate  date  of  commencement 
of  proposed  sale  of  the  securities  to  the 
public 

a 

If  this  Form  is  filed  to  register 
additional  securities  for  an  offering 
pursuant  to  Rule  462(b)  under  the 
Securities  Act,  check  the  following  box 
and  list  the  Securities  Act  registration 
statement  number  of  the  ecu'Iier  effective 
registration  statement  for  the  same 

offering.  [     I 

If  this  Form  is  a  post-effective 
amendment  filed  pursuant  to  Rule 
462(d)  under  the  Securities  Act,  check 
the  following  box  and  list  the  Securities 
Act  registration  statement  number  of  the 
earlier  effective  registration  statement 

for  the  same  offering.  [     J 

•         •        •        •        • 

GENERAL  INSTRUCJnONS 


H.  Registration  of  Additional  Seciuities 

With  respect  to  the  registration  of 
additional  securities  for  an  offering 
pursuant  to  Rule  462(b)  under  the 
Securities  Act.  the  registrant  may  file  a 
registration  statement  consisting  only  of 
the  following:  The  facing  page;  a 
statement  that  the  contents  of  the  earlier 
registration  statement,  identified  by  file 
number,  are  incorporated  by  reference; 
required  opinions  and  consents:  the 
signature  page;  and  any  price-related 
information  omitted  from  the  earlier 
registration  statement  in  reliance  on 
Rule  4  30 A  that  the  registrant  chooses  to 
include  in  the  new  registration 
statement  The  information  contained  in 
such  a  Rule  462(b)  registration 
statement  shall  be  deemed  to  be  a  part 
of  the  earlier  registration  statement  as  of 
the  date  of  effectiveness  of  the  Rule 
462(b)  registration  statement  Any 
opinion  or  consent  required  in  the  Rule 
462(b)  registration  statement  may  be 
incorporated  by  reference  from  the 
earlier  registration  statement  with 
respect  to  the  offiering,  if:  (i)  Such 
opinion  or  consent  expressly  provides 
for  such  incorporation;  and  (ii)  such 
opinion  relates  to  the  sacurides 
registered  pursuant  to  Rule  462(b).  See 
Rule  411(c)  and  Rule  439(b)  under  the 
Securities  Act. 


22.  By  amending  Form  D  (referenced 
in  §  239.500),  Part  E,  Question  1,  by 
revising  the  words  "17  CFR  230.252  (c), 
(d),  (e)  or  (f)"  to  read  "17  CFR  230.262". 
(Note:  The  text  of  Form  D  does  not.  and  the 
amendments  will  not.  appear  in  the  Code  of 
Federal  Regulations.) 

PART  240-OENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

23.  The  authority  citation  for  part  240 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77c.  77d.  77g,  77j. 
77s.  77Z-2.  77eee.  77ggg.  77nnn.  778S8.  77ttt, 
78c.  78d,  78f.  78i.  78j.  78k.  78k-l.  787.  78m. 
78n.  78o.  78p.  78q.  78«.  78u-5.  78w.  78x. 
78/jid).  79q.  791.  80a-20.  80a-23.  80^-29. 
80a-37.  80b-3.  80b-4  and  80b-ll,  unless 
otherwise  noted. 


24.  By  adding  §  240.12a-8  to  read  as 
follows: 

f240.12a-8    Exampllon  of  defKMltary 


(I.R.S.  Employer  Identification  Number) 


21.  By  removing  and  reserving 
§  239.61  and  by  removing  Form  SR. 


Depositary  shares  (as  that  term  is 
defined  in  §  240.12l>-2)  registered  on 
Form  F-6  (§  239.38  of  this  chapter),  but 
not  the  underlying  deposited  securities, 
shall  be  exempt  from  the  operation  of 
section  12(a)  of  the  Act  (15  U.S.C. 
78Aa)). 

25.  By  revising  the  undesignated 
subject  heading  preceding  §  240.12dl-l 
to  read  as  follows: 

Certification  by  Ew:hangBa  anil 
Eflectiveneaa  of  Registration 

26.  By  amending  §  240.12dl-2  by 
revising  paragraph  (b)  and  adding 
paragraph  (c)  to  read  as  follows: 

f240.iad1-2    EftecMvana— ofraglairtlon. 

•        •        •        •        • 

(b)  A  registration  statement  on  Form 
8-A  (17  CFR  249.208a)  for  the 
registration  of  a  class  of  securities  under 
Section  12(b)  of  the  Act  (15  U.S.C. 
78i(b))  shall  become  effiactive: 

(1)  ff  a  class  of  securities  is  not 
conciuTently  being  registered  under  the 
Securities  Act  of  1933  ("Securities 
Act"),  upon  the  later  of  receipt  by  the 
Commission  of  certification  from  the 
national  securities  exchange  or  the  filing 
of  the  Form  B-A  with  the  Commission: 
or 

(2)  If  a  class  of  securities  is 
concurrently  being  registered  under  the 
Securities  Act,  upon  die  later  of  the 
filing  of  the  Form  8-A  with  the 
Conunission,  receipt  by  the  Commission 
of  certification  from  the  national 
securities  exchange  listed  on  the  Form 
8-A  or  effectiveness  of  the  Securities 
Act  registration  statement  relating  to  the 
class  of  securities. 

(c)  A  registration  statement  on  Form 
8-A  (17  CFR  249.208a)  for  the 
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registration  of  a  class  of  securities  under 
Section  12(g)  of  the  Act  (15  U.S.C. 
78/(g))  shall  become  effective: 

(1)  If  a  class  of  securities  is  not 
concurrenUy  being  registered  under  the 
Securities  Act,  upon  the  filing  of  the 
Form  8-A  with  the  Commission;  or 

(2)  If  class  of  securities  is 
concurrently  being  registered  under  the 
Securities  Act,  upon  the  later  of  the 
filing  of  the  Form  8-A  with  the 
Commission  or  the  effectiveness  of  the 
Securities  Act  registration  statement 
relating  to  the  class  of  securities. 

27.  By  revising  §  240.12g-3  to  read  as 
follows: 

§  240. 1 2g-3  Registration  of  securities  of 
successor  issuers  under  section  12(b)  or 
12(g) 

(a)  Where  in  connection  with  a 
succession  by  merger,  consolidation, 
exchange  of  securities,  acquisition  of 
assets  or  otherwise,  securities  of  an 
issuer  that  are  not  already  registered 
pursuant  to  section  12  of  the  Act  (15 
U.S.C.  78/)  are  issued  to  the  holders  of 
any  class  of  securities  of  another  issuer 
that  is  registered  pursuant  to  either 
section  12  (b)  or  (g)  of  the  Act  (15  U.S.C. 
78/  (b)  or  (g)),  the  class  of  securities  so 
issued  shall  be  deemed  to  be  registered 
under  the  same  paragraph  of  section  12 
of  the  Act  unless  upon  consummation  of 
the  succession: 

(1)  Such  class  is  exempt  from  such 
registration  other  than  by  §  240.12g3-2; 

(2)  All  seciuities  of  such  class  are 
held  of  record  by  less  than  300  persons; 
or 

(3)  The  securities  issued  in 
connection  with  the  succession  were 
registered  on  Form  F-8  or  Form  F-80 

(§  239.38  or  §  239.41  of  this  chapter)  and 
following  succession  the  successor 
would  not  be  required  to  register  such 
class  of  securities  under  section  12  of 
the  Act  (15  U.S.C.  78/)  but  for  this 
section. 

(b)  Where  in  connection  writh  a 
succession  by  merger,  consolidation, 
exchange  of  securities,  acquisition  of 
eissets  or  otherwise,  securities  of  an 
issuer  that  are  not  already  registered 
pursuant  to  section  12  of  the  Act  (15 
U.S.C.  78/)  are  issued  to  the  holders  of 
any  class  of  seciuities  of  another  issuer 
that  is  required  to  file  a  registration 
statement  pursuant  to  either  section 
12(b)  or  (g)  of  the  Act  (15  U.S.C.  78/(b) 
or  (g))  but  has  not  yet  done  so,  the  duty 
to  file  such  statement  shall  be  deemed 
to  have  been  assumed  by  the  issuer  of 
the  class  of  securities  so  issued.  The 
successor  issuer  shall  file  a  registration 
statement  pursuant  to  the  same 
paragraph  of  section  12  of  the  Act  with 
respect  to  such  class  within  the  period 
of  time  the  predecessor  issuer  would 


have  been  required  to  file  such  a 
statement  unless  upon  consummation  of 
the  succession: 

(1)  Such  class  is  exempt  from  such 
registration  other  than  by  §  240.12g3-2; 

(2)  All  securities  of  such  class  are 
held  of  record  by  less  than  300  persons; 
or 

(3)  The  securities  issued  in 
connection  with  the  succession  were 
registered  on  Form  F-8  or  Form  F-80 

(§  239.38  or  §  239.41  of  this  chapter)  and 
following  the  succession  the  successor 
would  not  be  required  to  register  such 
class  of  securities  under  section  12  of 
the  Act  (15  U.S.C.  78/)  but  for  this 
section. 

(c)  Where  in  coiuiection  with  a 
succession  by  merger,  consolidation, 
exchange  of  securities,  acquisition  of 
assets  or  otherwise,  securities  of  an 
issuer  that  are  not  already  registered 
pursuant  to  section  12  of  the  Act  (15 
U.S.C.  78/)  are  issued  to  the  holders  of 
classes  of  securities  of  two  or  more  other 
issuers  that  are  each  registered  pursuant 
to  section  12  of  the  Act,  the  class  of 
securities  so  issued  shall  be  deemed  to 
be  registered  under  section  12  of  the  Act 
unless  upon  consummation  of  the 
succession:  * 

(1)  Such  class  is  exempt  from  such 
recistration  other  than  by  §  240.12g3-2; 

(2)  All  securities  of  such  class  are 
held  of  record  by  less  than  300  persons; 
or 

(3)  The  securities  issued  in 
connection  with  the  succession  were 
registered  on  Form  F-8  or  Form  F-80 

(§  239.38  or  §  239.41  of  this  chapter)  and 
following  succession  the  successor 
would  not  be  required  to  register  such 
class  of  securities  under  section  12  of 
the  Act  (15  U.S.C.  78/)  but  for  this 
section. 

(d)  If  the  classes  of  securities  issued 
by  two  or  more  predecessor  issuers  (as 
described  in  paragraph  (c)  of  this 
section)  are  registered  under  the  same 
paragraph  of  section  12  of  the  Act  (15 
U.S.C.  78/),  the  class  of  securities  issued 
by  the  successor  issuer  shall  be  deemed 
registered  under  the  same  paragraph  of 
section  12  of  the  Act.  If  the  classes  of 
securities  issued  by  the  predecessor 
issuers  are  notregistered  under  the 
same  paragraph  of  section  12  of  the  Act, 
the  class  of  securities  issued  by  the 
successor  issuer  shall  be  deemed 
registered  under  section  12(g)  of  the  Act 
(15  U.S.C.  78/(g)). 

(e)  An  issuer  that  is  deemed  to  have 
a  class  of  securities  registered  piu-suant 
to  section  12  of  the  Act  (15  U.S.C.  78/) 
according  to  paragraph  (a),  (b),  (c)  or  (d) 
of  this  section  shall  file  reports  on  the 
same  forms  and  such  class  of  securities 
shall  be  subject  to  the  provisions  of 
sections  14  and  16  of  the  Act  (15  U.S.C. 


78n  and  78p)  to  the  same  extent  as  the 
predecessor  issuers,  except  as  follows: 

(1)  An  issuer  that  is  not  a  foreign 
issuer  shall  not  be  eligible  to  file  on 
Form  20-F  (§  249.220f  of  this  chapter) 
or  to  use  the  exemption  in  §  240.3al2- 
3. 

(2)  A  foreign  private  issuer  shall  be 
eligible  to  file  on  Form  20-F  (§  249.220f 
of  this  chapter]  and  to  use  the 
exemption  in  §  240.3al2-3. 

(f)  An  issuer  that  is  deemed  to  have 

a  class  of  securities  registered  pursuant 
to  section  12  of  the  Act  (15  U.S.C.  78/} 
according  to  paragraphs  (a),  (b),  (c)  or 
(d)  of  this  section  shall  indicate  in  the 
Form  8-K  (§  249.308  of  this  chapter) 
report  filed  with  the  Commission  in 
connection  with  the  succession, 
piursuant  to  the  requirements  of  Form  8- 
K,  the  paragraph  of  section  12  of  the  Act 
under  which  the  class  of  securities 
issued  by  the  successor  issuer  is  deemed 
registered  by  operation  of  paragraphs 
(a),  (b),  (c)  or  (d)  of  this  section.  If  a 
successor  issuer  that  is  deemed 
registered  under  section  12(g)  of  the  Act 
(15  U.S.C.  78/(g))  by  paragraph  (d)  of 
this  section  intends  to  list  a  class  of 
securities  on  a  national  securities 
exchange,  it  must  file  a  registration 
statement  pursuant  to  section  12(b)  of 
the  Act  (15  U.S.C.  78/(b))  witii  respect 
to  that  class  of  securities. 

(g)  An  issuer  that  is  deemed  to  have 
a  class  of  securities  registered  pursuant 
to  section  12  of  the  Act  (15  U.S.C.  78/) 
according  to  paragraph  (a),  fb),  (c)  or  (d) 
of  this  section  shall  file  an  aimual  report 
for  each  fiscal  year  beginning  on  or  aher 
the  date  as  of  which  the  succession 
occurred.  Aimual  reports  shall  be  filed 
within  the  period  specified  in  the 
appropriate  form.  Each  such  issuer  shall 
file  an  aimual  report  for  each  of  its 
predecessors  that  had  securities 
registered  pursuant  to  section  12  of  the 
Act  (15  U.S.C.  78/)  covering  the  last  full 
fiscal  year  of  the  predecessor  before  the 
registrant's  succession,  unless  such 
report  has  been  filed  by  the  predecessor. 
Such  annual  report  shall  contain 
information  that  would  be  required  if 
filed  by  the  predecessor. 

28.  By  revising  §  240.13a-l  to  read  as 
follows: 

§  240. 1 3»-1    ftequlrements  of  annual 
reports. 

Every  issuer  having  securities 
registered  pursuant  to  section  12  of  the 
Act  (15  U.S.C.  78/)  shall  file  an  annual 
report  on  the  appropriate  form 
authorized  or  prescribed  therefor  for 
each  fiscal  year  after  the  last  full  fiscal 
year  for  which  financial  statements  were 
filed  in  its  registration  statement. 
Annual  reports  shall  be  filed  Mithin  the 
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period  specified  in  the  appropriate 
form. 

29.  By  removing  and  reserving 
§240.13a-2. 

30.  By  revising  §  240.15d-3  to  read  as 
follows: 

§  240.15d-3    Reports  for  depositary  shares 
registered  on  Form  F-6. 

Annual  and  other  reports  are  not 
required  with  respect  to  Depositary 
Shares  registered  on  Form  F-6  {§  230.36 
of  this  chapter).  The  exemption  in  this 
section  does  not  apply  to  any  deposited 
securities  registered  on  any  other  form 
under  the  Securities  Act  of  1933. 

31.  By  revising  paragraph  (a)  of 
§  240.15d-5  to  read  as  follows: 

1 240. 1  Sd-6    Reporting  by  successor 
issuers. 

(a)  Where  in  connection  with  a 
succession  by  merger,  consolidation, 
exchange  of  securities,  acquisition  of 
assets  or  otherwise,  securities  of  any 
issuer  that  is  not  required  to  file  reports 
pursuant  to  section  15(d)  (15  U.S.C. 
78o(d))  of  the  Act  are  issued  to  the 
holders  of  any  class  of  securities  of 
another  issuer  that  is  required  to  file 
such  reports,  the  duty  to  file  reports 
pursuant  to  such  section  shall  be 
deemed  to  have  been  assumed  by  the 
issuer  of  the  class  of  securities  so 
issued.  The  successor  issuer  shall,  after 
the  consummation  of  the  succession, 
file  reports  in  accordance  with  section 
15(d)  of  the  Act  (15  U.S.C.  78o(d))  and 
the  rules  and  regulations  thereunder, 
unless  that  issuer  is  exempt  from  filing 
such  reports  or  the  duty  to  file  such 
reports  is  suspended  under  section 
15(d)  of  the  Act  (15  U.S.C.  78o(d)). 


PART  249— FORMS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

32.  The  authority  citation  for  part  249 
continues  to  read  in  part  as  follows: 

Authority  15  U.S.C.  78a.  et  seq..  unless 
otherwise  noted; 


33.  By  amending  §  249.208a  by 
revising  paragraph  (c)  and  adding 
paragraph  (d)  to  read  as  follows: 

f  249.20aa    Form  8-A,  for  registrsilon  of 
certain  ciesses  of  securities  pursuant  to 
section  12(b)  or  b)  of  ttw  Securities 
Exchange  Act  of  1934. 

•         •         •         •         * 

(c)  If  this  form  is  used  for  the 
registration  of  a  class  of  securities  under 
Section  12(b)  of  the  Act  (15  U.S.C. 
78/(b)),  it  shall  become  effective: 

(1)  If  a  class  of  securities  is  not 
concurrently  being  registered  under  the 
Securities  Act  of  1933  (15  U.S.C.  77a  et 
seq. IC'Seciuities  Act"),  upon  the  later  of 


receipt  by  the  Commission  of 
certification  from  the  national  securities 
exchange  listed  on  the  form  or  the  filing 
of  the  Form  8-A  with  the  Commission: 
or 

(2)  If  a  class  of  securities  is 
concurrently  being  registered  under  the 
Securities  Act,  upon  the  later  of  the 
filing  of  the  Form  8~A  with  the 
Commission,  rpceipt  by  the  Commission 
of  certification  from  the  national 
securities  exchange  listed  on  the  form. 
or  the  effectiveness  of  the  Securities  Act 
registration  statement  relating  to  the 
class  of  securities. 

(d)  If  this  form  is  used  for  the 
registration  of  a  class  of  securities  under 
Section  12(g)  of  the  Act  (15  U.S.C. 
78/(g)).  it  shall  become  effective: 

(1)  If  a  class  of  securities  is  not 
concurrently  being  registered  under  the 
Securities  Act.  upon  Ae  filing  of  the 
Form  8-A  with  the  Commission;  or 

(2)  If  a  class  of  securities  is 
concurrently  being  registered  under  the 
Securities  Act.  upon  the  later  of  the 
filing  of  the  Form  8-A  with  the 
Commission  or  the  effectiveness  of  the 
Securities  Act  registration  statement 
relating  to  the^class  of  securities. 

34.  By  amending  Form  8-A 
(referenced  in  §  249.208a)  by  revising 
paragraph  (c)  and  adding  paragraph  (d) 
to  General  Instruction  A,  by  revising  the 
checkboxes  on  the  cover  page,  by 
adding  a  sentence  and  blank  line  for  the 
Securities  Act  registration  statement  file 
number  after  the  checkboxes  on  the 
cover  page,  by  revising  "Item  1"  under 
"Information  Required  In  Registration 
Statement",  by  removing  "I."  before  the 
first  Instruction  and  by  removing 
Instruction  II  of  the  Instructions  as  to 
Exhibits  to  read  as  follows: 

(Note:  The  text  of  Form  8-A  does  not.  and 
the  amendments  will  not.  appear  in  the  Code 
of  Federal  ReguiaUons.) 

FORMB-A 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Washington  DC.  20549 

FORM8-A 

FOR  REGISTRATION  OF  CERTAIN 
CLASSES  OF  SECURITIES  PURSUANT  TO 
SECTION  12(b)  OR  (g)  OF  THE  SECURITIES 
EXCHANGE  ACT  OF  1934 

GENERAL  INSTRUCTIONS 

A.  Rule  as  to  Use  of  Form  8-A 

»  •  •  ■        •  • 

(c)  If  this  form  is  used  for  the 
registration  of  a  class  of  securities  imder 
Section  12(b).  it  shall  become  effective: 

(1)  If  a  class  of  securities  is  not 
concurrently  being  registered  under  the 
Securities  Act  of  1933  (15  U.S.C.  77a  et 
seq.)  ("Securities  Act"),  upon  the  later 


of  receipt  by  the  Commission  of 
certification  from  the  national  securities 
exchange  listed  on  this  form  or  the  filing 
of  the  Form  8-A  with  the  Commission; 
or 

(2)  If  a  class  of  securities  is 
concurrently  being  registered  under  the 
Securities  Act,  upon  die  later  of  the 
filing  of  the  Form  8-A  with  the 
Commission,  receipt  by  the  (Dommission 
of  certification  frtjm  the  national 
securities  exchange  listed  on  this  form 
or  effectiveness  of  the  Securities  Act 
registration  statement  relating  to  the 
class  of  securities. 

(d)  If  this  form  is  used  for  the 
registration  of  a  class  of  securities  under 
Section  12(g),  it  shall  become  effective: 

(1)  If  a  class  of  securities  is  not 
concurrently  being  registered  under  the 
Securities  Act.  upon  the  filing  of  the 
Form  8-A  with  the  Commission;  or 

(2)  If  class  of  securities  is 
concurrently  being  registered  under  the 
Securities  Act.  upon  the  later  of  the 
filing  of  the  Form  8-A  with  the 
Commission  or  the  effectiveness  of  the 
Seciuities  Act  registration  statement 
relating  to  the  class  of  securities. 
***** 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Washington.  D.C.  20549 

FORM  8-A 

FOR  REGISTRATION  OF  CERTAIN 
CLASSES  OF  SECURITIES  PURSUANT  TO 
SECTION  12(b)  OR  (g)  OF  THE  SECURITIES 
EXCHANGE  ACT  OF  1934 

***** 

If  this  form  relates  to  the  registration 
of  a  class  of  securities  pursuant  to 
Section  12(b)  of  the  Exchange  Act  and 
is  effective  pursuant  to  General 
Instruction  A.(c),  check  the  following 
box.  I     1 

If  this  form  relates  to  the  registration 
of  a  class  of  securities  pursuant  to 
Section  12(g)  of  the  Exchange  Act  and 
is  efiisctive  pursuant  to  General 
Instruction  A.(d).  check  the  following 
box. [     1 

Sectirities  Act  registration  statement 
file  number  to  which  this  form  relates: 

(if  applicable) 


INFORMATION  REQUIRED  IN 
REGISTRATION  STATEMENT 

Item  1.  Description  of  Registrant's 
Securities  to  be  Registered 

Furnish  the  information  required  by 
Item  202  of  Regulation  S-K  (§  229.202  of 
this  chapter)  or  Item  202  of  Regulation 
S-B  (§  228.202  of  this  chapter),  as 
applicable. 
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35.  By  removing  and  reserving 

§  249.208b  and  by  removing  Form  8-B. 

36.  By  amending  Form  10  (referenced 
in  §  249.210)  by  revising  Item  11  to  read 
as  follows: 

(Note:  The  text  of  Form  10  does  not.  and  the 
amendments  thereto  will  not,  appear  in  the 
Code  of  Federal  Regulations.) 

FORM  10 


Item  11.  Description  of  Registrant's 
Securities  to  be  Registered 

Furnish  the  information  required  by 
Item  202  of  Regulation  S-K  (§229.202  of 
this  chapter).  If  the  class  of  securities  to 
be  registered  will  trade  in  the  form  of 
American  Depositary  Receipts,  furnish 
Item  202(f)  disclosure  for  such 
American  Depositary  Receipts  as  well. 

37.  By  amending  Form  20-F 
(referenced  in  §  249.220f)  by  removing 
from  the  facing  page  the  words  "(Fee 
Reqtiired)"  and  "(No  Fee  Required)",  by 
revising  the  introductory  text  of 
paragraph  (c)  to  Item  14  of  Part  n 
preceding  the  Instructions,  by  revising 
the  caption  to  Item  16  and  by  adding 
paragraph  (e)  to  Item  16  of  Part  III  to 
read  as  follows: 

(Note:  The  text  of  Form  20-F  does  not,  and 
the  amendments  thereto  will  not,  appear  in 
the  Code  of  Federal  Regulations.) 

Form  20-F 


PARTD 

Item  14.  Descripdon  of  Securities  to  be 
Registered 


(c)  American  Depositary  Receipts 
If  the  class  of  securities  to  be 
registered  on  Form  2&-F  is  to  be  traded 
in  the  form  of  American  Depositary 
Receipts,  furnish  the  following 
information: 


PARTm 


Item  16.  Changes  in  Securities,  Changes 
in  Security  for  Registered  Securities  and 
Use  of  Proceeds 

•        •        *        •        • 

(e)  Use  of  proceeds. 

If  required  puirsuant  to  Rule  463  (17 
CFR  230.463)  under  the  Securities  Act, 
following  the  e%ctive  date  of  the  first 
registration  statement  filed  under  the 
Securities  Act  by  an  issuer,  the  issuer  or 
successor  issuer  shall  report  the  use  of 
proceeds  on  its  first  periodic  report  filed 
pursuant  to  sections  13(a)  and  15(d)  of 
the  Exchange  Act  after  effectiveness  of 
its  Securities  Act  registration  statement, 


and  thereafter  on  each  of  its  subsequent 
periodic  reports  filed  pursuant  to 
sections  13(a)  and  15(d)  of  the  Exchange 
Act  through  the  later  of  disclosure  of  the 
application  of  all  the  offering  proceeds, 
or  disclosure  of  the  termination  of  the 
offering.  If  a  report  of  the  use  of 
proceeds  is  required  with  respect  to  the 
first  effiective  registration  statement  of 
the  predecessor  issuer,  the  successor 
issuer  shall  provide  such  a  report.  The 
information  provided  pursuant  to 
paragraphs  (e)(2)  throtig^  (e)(4)  of  this 
Item  need  only  be  provided  with  respect 
to  the  first  periodic  report  filed  purstiant 
to  sections  13(a)  and  15(d)  of  the 
Exchange  Act  after  effecdveness  of  the 
registration  statement  filed  under  the 
Securities  Act.  Subsequent  periodic 
reports  filed  purauant  to  sections  13(a) 
and  15(d)  of  the  Exchange  Act  need  only 
provide  the  information  required  in 
paragraphs  (e)(2)  through  (e)(4)  of  this 
Item  if  any  of  such  required  injformation 
has  changed  since  the  last  periodic 
report  filed.  In  disclosing  the  use  of 
proceeds  in  the  first  periodic  report 
filed  pursuant  to  the  Exchange  Act,  the 
issuer  or  successor  issuer  should 
include  the  following  information: 

(1)  The  effective  date  of  the  Securities 
Act  registration  statement  for  which  the 
use  of  proceeds  information  is  being 
disclosed,  the  Commission  file  niunber 
assigned  to  the  registration  statement; 

(2)  If  the  offering  has  commenced,  the 
offering  date,  and  if  the  offering  has  not 
commenced,  an  explanation  why  it  has 
not; 

(3)  If  the  offering  terminated  before 
any  securities  were  sold,  an  explanation 
for  such  termination;  and 

(4)  If  the  offering  did  not  terminate 
before  any  securities  were  sold, 
disclose: 

(i)  Whether  the  offning  has 
terminated  and,  if  so,  whether  it 
terminated  before  the  sale  of  all 
securities  registered; 

(ii)  The  name(s)  of  the  mnnaging 
tmderwriter{s),  if  any; 

(iii)  The  title  of  each  class  of 
sectuities  registered  and,  where  a  class 
of  convertible  securities  is  being 
registered,  the  tide  of  any  class  of 
securities  into  which  such  securities 
may  be  converted; 

(iv)  For  each  class  of  securities  (other 
than  a  class  of  securities  into  which  a 
class  of  convertible  securities  registered 
may  be  converted  without  additional 
payment  to  the  issuer)  the  following 
information,  provided  for  both  the 
account  of  the  issuw  and  the  aocount(s) 
of  any  selling  security  holderfs):  the 
amoimt  registered,  the  aggregate  price  of 
the  offering  amount  registered,  the 
amount  sold  and  the  aggregate  offering 
price  of  the  amount  sold  to  date; 


(v)  From  the  effective  date  of  die 
Securities  Act  registration  statement  to 
the  ending  date  of  the  reporting  period, 
the  amount  of  expenses  inciured  for  the 
issuer's  account  in  connection  with  the 
issuance  and  distribution  of  the 
securities  registered  for  imderwriting 
discounts  and  commissions,  finders' 
fees,  expenses  paid  to  or  for 
underwriters,  other  expenses  and  total 
expenses.  Indicate  if  a  reasonable 
estimate  for  the  amount  of  expenses 
incurred  is  provided  instead  of  the 
actual  amoimt  of  expense.  Indicate 
whether  such  payments  were: 

(A)  Direct  or  indirect  payments  to 
directors,  offic«rs,  general  partners  of 
the  issuer  or  their  associates;  to  persons 
owning  ten  (10)  percent  or  more  of  any 
class  of  equity  securities  of  the  issuer; 
and  to  affiUates  of  the  issuer,  or 

(B)  Direct  or  indirect  payments  to 
others; 

(vi)  The  net  offiering  proceeds  to  the 
issuer  after  deducting  die  total  expenses 
described  in  paragraph  (e)(4)(v)  of  this 
Item; 

(vii)  From  the  effective  date  of  the 
Securities  Act  registration  statement  to 
the  ending  date  of  the  reporting  period, 
the  amount  of  net  offering  proceeds  to 
the  issuer  used  for  construction  of  plant, 
building  and  facihties;  piut:hase  and 
installation  of  machinery  and 
equipment;  purchases  of  real  estate; 
acquisition  of  other  business(es); 
repayment  of  indebtedness;  woridng 
capital;  tempcurary  investments  (which 
should  be  specified);  and  any  other 
piuposes  for  which  at  least  five  (5) 
percent  of  the  issuer's  total  offering 
proceeds  or  $100,000  (whichever  is  less) 
has  been  used  (which  should  be 
sp>ecified).  Indicate  if  a  reasonable 
estimate  for  the  amount  of  net  offiering 
proceeds  appUed  instead  of  the  actual 
amount  of  net  offering  proceeds  used. 
Indicate  whether  such  payments  were: 

(A)  Direct  or  indirect  payments  to 
directors,  officers,  general  partners  of 
the  issuer  or  their  associates;  to  persons 
owning  ten  (10)  percent  or  more  of  any 
class  of  equity  securities  of  the  issuer, 
and  to  affihates  of  the  issuer;  or 

(B)  Direct  or  indirect  payments  to 
others;  and 

(viii)  If  the  use  of  proceeds  in 
paragraph  (e)(4)(vii)  of  this  Item 
represents  a  material  change  in  the  use 
of  proceeds  described  in  the  prospectus, 
the  issuer  should  describe  briefly  the 
material  change. 
***** 

38.  By  amendii^  Ftnin  10-Q 
(referenced  in  §  249.308a)  by  revising 
the  caption  to  Item  2  of  Part  II,  and  by 
adding  paragraph  (d)  to  Item  2  of  Part 
n  preceding  the  Instruction  to  read  as 
follows: 
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(Note:  The  text  of  Form  10-Q  does  not.  and 
the  amendments  thereto  will  not  appear  in 
the  Code  of  Federal  Regulations.) 

UNITED  STATES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Washington.  DC.  20549 
FORM  10-Q 


PART  n— OTHER  INFORMATION 

a  •  •  •  • 

Item  2  Changes  in  Securities  and  Use  of 
Proceeds 


PARTU 


Item  5.  Market  for  Registrant's  Common 
Equity  and  Related  Stockholder  Matters 


food.  This  action  is  in  response  to  a  food 
additive  petition  filed  by  PPG 
Industries,  Inc. 
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(d)  If  required  pursuant  to  Rule  463 
(17  CFR  230.463)  of  the  Securities  Act 
of  1933.  furnish  the  information 
required  by  Item  701(0  of  Regulation  S- 
K  (§  229.701(f)  of  this  chapter). 


39.  By  amending  Form  10-QSB 
(referenced  in  §  249.308b)  by  revising 
the  caption  to  Item  2  of  Part  II,  and  by 
adding  paragraph  (d)  to  Item  2  of  Part 
II  preceding  the  Instruction  to  read  as 
follows; 

(Note:  The  text  of  Form  10-QSB  does  not, 
and  the  amendments  thereto  will  not.  appear 
in  the  Code  of  Federal  Regulations.) 

FORM  10-QSB 


PART  n— OTHER  INFORMATION 


Item  2.  Changes  in  Securities  and  Use  of 
Proceeds 


(d)  If  required  pursuant  to  Rule  463 
(17  CFR  230.463)  of  the  Securities  Act 
of  1933,  furnish  the  information 
required  by  Item  701(f)  of  Regulation  S- 
B  (§  228.701(0  of  this  chapter). 


40.  By  amending  Form  10-K 
(referenced  in  §  249.310)  by  removing 
from  General  Instruction  I.(c)  the  phrase 
"General  Instruction  (J)(l)(a)"  and 
adding  in  its  place  "General  Instruction 
(I)(l)(a)",  by  removing  from  the  facing 
page  the  words  "(Fee  Required)"  and 
"(No  Fee  Required)",  and  in  Item  5  of 
Part  II  by  designating  the  current  text  as 
paragraph  (a)  and  by  adding  paragraph 
(b)  to  read  as  follows: 

(Note:  The  text  of  Form  10-K  doM  not,  «nd 
tha  ameadments  thereto  will  not,  app«w  in 
the  Code  of  Federal  Regulation*.) 

FORMIO-X 


(b)  If  required  pursuant  to  Rule  463 
(17  CFR  230.463)  of  the  Securities  Act 
of  1933,  furnish  the  information 
required  by  Item  701(0  of  Regulation  S- 
K  (§  229.701(0  of  this  chapter). 
•         •         •         •         « 

By  amending  Form  10-KSB 
(referenced  in  §  249.310b)  by  removing 
from  the  facing  page  the  words  "(Fee 
Required)"  and  "(No  Fee  Required)", 
and  in  Item  5  of  Part  II  by  designating 
the  current  text  as  paragraph  (a)  and  by 
adding  paragraph  (b)  to  read  as  follows: 

(Note:  The  text  of  Form  10-KSB  does  not, 
and  the  amendments  thereto  will  not,  appear 
in  the  Code  of  Federal  Regulations.) 

FORM  10-KSB 


PARTH 

Item  5.  Market  for  Common  Equity  and 
Related  Stockholder  Matters 

*  *         *         •         • 

(b)  If  required  pursuant  to  Rule  463 
(17  CFR  230.463)  of  the  Securities  Act 
of  1933,  furnish  the  information 
required  by  Item  701(0  of  Regulation  S- 
B  (§  228.701(0  of  this  chapter). 

*  •         ■         •         * 

By  the  Commission. 

Dated:  July  18.  1997. 
MargarH  H.  McFarland. 
Deputy  Secretary. 

(FR  Doc.  97-19444  Filed  7-23-97;  8:45  am] 
BiLUNQ  COOe  WlO-OI-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  176 
(I>ockat  Na  •3F-042q 

indlract  Food  Addltivas:  Paper  and 
PapartxMrd  Componanta 

AQENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  ragulationa  to  provide  for 
the  safe  use  of  a-(dinonylphenyl)-(i>- 
hydroxy-poly(oxy-l  .2-ethanediyi), 
containing  7  to  24  moles  of  ethylene 
oxide  per  mole  of  dinonylphenol,  as  a 
component  of  defoaming  agents  used  in 
styrane-butadiene  ooatings  for  paper 
and  papeiboaid  intended  to  contact 


DATES:  Effective  July  24.  1997;  written 
objections  and  requests  for  a  hearing  by 
August  25.  1997. 

ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
12420  Parklawn  Dr..  rm.  1-23. 
Rockville.  MD  20857. 

FOR  FURTHER  atFORMATION  CONTACT: 
Andrew  J.  Zajac,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-215).  Food 
and  Drug  Administration.  200  C  St.  SW., 
Washington.  DC  20204.  202-418-3095. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  a  notice  published  in  the  Federal 
Register  of  January  5.  1994  (59  FR  590). 
FDA  announced  that  a  food  additive 
petition  (FAP  3B4363)  had  been  filed  by 
PPG  Industries.  Inc..  One  PPG  Pi., 
Pittsburgh.  PA  15272  (formerly  440 
College  Park  Dr.,  Moruoeville.  PA 
15146).  The  petition  proposed  to  amend 
the  food  additive  regulations  in 
§  176.200  Defoaming  agents  used  in 
coatings  (21  CFR  176.200)  and  §  176.210 
Defoaming  agents  used  in  the 
manufacture  of  paper  and  paperboard 
(21  CFR  176.210)  to  provide  for  the  use 
of  a-(dinonylphenyl)-<i)-hydroxy- 
poly(oxy-l,2-ethanediyl),  containing  7 
to  24  moles  of  ethylene  oxide  per  mole 
of  dinonylphenol,  as  a  defoaming  agent 
used  in  the  production  of  paper  and 
paperboard  and  coatings  for  paper  and 
papert>oard  Intended  to  contact  food. 
The  pedtioner  has  subsequenUy 
vtrithdrawn  the  request  for  approval  of 
the  use  of  the  additive  in  the  production 
of  paper  and  papertx>ard  and  has 
requested  that  approval  of  the  additive 
be  limited  to  use  in  styrene-butadiene 
polymer  coatings  for  paper  and 
paperboard  intended  to  contact  food. 

In  its  evaluation  of  the  safety  of  this 
additive.  FDA  has  reviewed  the  safety  of 
the  additive  itself  and  the  chemical 
impurides  that  may  be  present  in  the 
additive  resxilting  from  its 
manufacturing  process.  Although  the 
additive  itself  has  not  been  shown  to 
cause  cancer,  it  has  been  foimd  to 
contain  minute  amounts  of  unreacted 
ethylene  oxide  and  minute  amounts  of 
1,4-dioxane  as  impurities  resulting  from 
its  manu&cture.  These  chemicals  have 
been  shown  to  cause  cancer  in  test 
animals.  Residual  amounts  of  impiuities 
are  commonly  found  as  constitutents  of 
chemical  products,  including  food 
additives. 


n.  Detennination  of  Safisty 

Under  the  so-called  "general  safety 
clause"  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C. 
348(c)(3)(A)),  a  food  additive  cannot  be 
approved  for  a  particular  use  unless  a 
fair  evaluation  of  the  data  available  to 
FDA  establishes  that  the  additive  is  safe 
for  that  use.  FDA's  food  additive 
regulations  (21  CFR  170.3(i))  define  safe 
as  "a  reasonable  certainty  in  the  minds 
of  competent  scientists  that  the 
substance  is  not  harmful  under  the 
intended  conditions  of  use." 

The  food  additives  anticancer,  or 
Delaney.  clause  of  the  act  (21  U.S.C. 
348(c)(3)(A))  provides  that  no  food 
additive  shall  be  deemed  safe  if  it  is 
foimd  to  induce  cancer  when  ingested 
by  man  or  animal.  Importantly, 
however,  the  Delaney  clause  applies  to 
the  additive  itself  and  not  to  the 
impurities  in  the  additive.  That  is, 
where  an  additive  itself  has  not  been 
shown  to  cause  cancer,  but  contains  a 
carcinogenic  iinpurity,  the  additive  is 
properly  evaluated  under  the  general 
safety  clause  using  risk  assessment 
procedures  to  determine  whether  there 
is  a  reasonable  certainty  that  no  harm 
will  result  from  the  intended  use  of  the 
additive,  Scott  v.  FDA,  728  F.2d.  322 
(6di  Cir.  1984). 

m.  Safety  of  Petitioned  Use  of  the 
Additive 

FDA  estimates  that  the  petitioned  use 
of  the  additive,  a-(dinonylphenyl)-ti>- 
hydroxy-poly(oxy-l,2-ethanediyl), 
containing  7  to  24  moles  of  ethylene 
oxide  per  mole  of  dinonylphenol,  will 
result  in  exposure  to  no  greater  than  25 
parts  per  billion  (ppb)  of  the  additive  in 
the  daily  diet  (3  kilogram  (kg))  or  an 
estimated  daily  intake  (EDI)  of  75 
micrograms  per  person  per  day  (^ig/ 
person/day)  (Refa.  1  and  2). 

FDA  does  not  ordinarily  consider 
chronic  toxicological  studies  to  be 
necessary  to  determine  the  safety  of  an 
additive  whose  use  will  result  in  such 
low  exposure  levels  (Ref.  3),  and  the 
agency  has  not  required  such  testing 
here.  However,  the  agency  has  reviewed 
the  available  toxicological  data  on  the 
additive  and  concludes  that  the 
estimated  small  dietary  exposure 
resulting  bom  the  petitioned  use  of  this 
additive  is  safe. 

FDA  has  evaluated  the  safety  of  this 
additive  imder  the  general  safety  clause, 
considering  all  available  data  and  using 
risk  assessment  procedures  to  estimate 
the  upper-boimd  limit  of  lifetime 
human  risk  presented  by  ethylene  oxide 
and  1 ,4-dioxane,  the  carcinogenic 
chismicals  that  may  be  present  as 
impurities  in  the  additive.  The  risk 


evaluation  of  ethylene  oxide  and  1 ,4- 
dioxane  has  two  aspects:  (1)  Assessment 
of  exposiue  to  the  impiuities  bom  the 
petitioned  use  of  the  additive;  and  (2) 
extrapolation  of  the  risk  observed  in  the 
animal  bioassays  to  the  conditions  of 
exposure  to  humans. 

A.  Ethylene  oxide 

FDA  has  estimated  the  exposure  to    ' 
ethylene  oxide  bom  the  petitioned  use 
of  the  additive  as  a  component  of 
defoaming  agents  used  in  styrene- 
butadiene  coatings  for  paper  and 
paperboard  to  be  no  more  than  0.25  part 
per  trillion  (pptr)  in  the  daily  diet  (3  kg), 
or  0.75  nanogram  (ng)/person/day  (Refs. 
1  and  2).  The  agency  used  data  bom  a 
long-term  rodent  bioassay  on  ethylene 
oxide  conducted  for  the  Institute  of 
Hygiene,  University  of  Mainz,  Germany 
(Ref.  4),  to  estimate  the  upper-boimd 
limit  of  lifetime  human  risk  bom 
exposure  to  this  chemical  resulting  bom 
the  petitioned  use  of  the  additive.  The 
author  reported  that  the  test  material 
caused  significantiy  increased  incidence 
of  squamous  cell  carcinomas  in  situ  of 
the  forestomach  and  carcinoma  in  situ 
of  the  glandular  stomach  in  female  rats. 

Based  on  the  agency's  estimate  that 
exposure  to  ethylene  oxide  will  not 
exceed  0.75  ng/person/day,  FDA 
estimates  that  the  upper-bound  limit  of 
lifetime  human  risk  from  the  petitioned 
use  of  the  subject  additive  is  1.5  x  lO'. 
or  1.5  in  a  billion  (Ref.  5).  Because  of  the 
niunerous  conservative  assumptions 
used  in  calculating  the  exposure 
estimate,  the  actual  lifetime-averaged 
individual  exposure  to  ethylene  oxide  is 
likely  to  be  substantially  less  than  the 
estimated  exposure,  and  therefore,  the 
probable  lifetime  human  risk  would  be 
less  than  the  upper-boimd  limit  of 
lifetime  human  risk.  Thus,  the  agency 
concludes  that  there  is  reasonable 
certainty  that  no  harm  from  exposure  to 
ethylene  oxide  would  result  bom  the 
petitioned  use  of  the  additive. 

B.  1,4-Dioxane  * 

FDA  has  estimated  the  exposure  to 
1,4-dioxane  bom  the  petitioned  use  of 
the  additive  as  a  component  of 
defoaming  agents  used  in  styrene- 
butadiene  coatings  for  paper  and 
paperboard  to  be  no  more  than  0.13  pptr 
of  the  daily  diet  (3  kg),  or  0.39  ng/ 
person/day  (Refs.  1  and  2).  The  agency 
used  data  &t>m  a  long-term  rodent 
bioassay  on  1,4-dioxane  conducted  by 
the  National  Cancer  Institute  (Ref.  6),  to 
estimate  the  upper-bound  limit  of 
lifetime  human  risk  bom  exposure  to 
this  chemical  resulting  from  the 
petitioned  use  of  the  additive.  The 
authors  reported  that  the  test  material 
caused  si^iificanUy  increased  incidence 


of  squamous  cell  carcinomas  in  male 
and  female  rats  and  hepatocellular 
tumors  in  female  rats  and  male  and 
female  mice. 

Based  on  the  agency's  estimate  that 
exposure  to  1,4-dioxane  will  not  exceed 
0.39  ng/person/day,  FDA  estimates  that 
the  upper-bound  limit  of  lifetime 
human  risk  from  the  petitioned  use  of 
the  subject  additive  is  1.4  x  10" .  or  14 
in  a  trillion  (Ref.  5).  Because  of  the 
numerous  conservative  assumptions 
used  in  calculating  the  exposure 
estimate,  the  actual  lifetime-averaged 
individual  exposure  to  1 .4-dioxane  is 
likely  to  be  substantially  less  than  the 
estimated  exposure,  and  therefore,  the 
probable  lifetime  human  risk  would  be 
less  than  the  upper-bound  limit  of 
lifetime  human  risk.  Thus,  the  agency 
concludes  that  there  is  reasonable 
certainty  that  no  harm  from  exposure  to 
1. 4-dioxane  would  result  from  the 
petitioned  use  of  the  additive. 

C.  Need  for  Specifications 

The  agency  has  also  considered 
whether  specifications  are  necessary  to 
control  the  amount  of  ethylene  oxide 
and  1 ,4-dioxane  present  as  impurities  in 
the  additive.  The  agency  finds  that 
sp>ecifications  are  not  necessary  for  the 
following  reasons:  (1)  Because  of  the 
low  levels  at  which  ethylene  oxide  and 
1 ,4-dioxane  may  be  expected  to  remain 
as  impurities  following  production  of 
the  additive,  the  agency  would  not 
expect  the  impurities  to  become 
components  of  food  at  other  than 
extremely  low  levels;  and  (2)  the  upper- 
bound  limits  of  lifetime  human  risk 
from  exposure  to  the  impurities,  even 
under  worst-case  assumptions,  are  very 
low  (less  than  1.5  in  1  billion). 

IV.  Conclusion 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material. 
Based  on  this  information,  the  agency 
concludes  that  the  proposed  use  of  the 
additive  as  a  component  of  defoaming 
agents  used  in  styrene-butadiene 
coatings  for  paper  and  paperboard 
intended  for  contact  vtdth  food  is  safe, 
and  that  the  additive  will  achieve  its 
intended  technical  effect.  Therefore,  the 
agency  concludes  that  the  regulations  in 
§  176.200  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  §  171.1(h), 
the  agency  will  delete  from  the 


39772 


Federal  Register  /  Vol.  62.  No.  142  /  Thursday.  July  24.  1997  /  Rules  and  Regulations 


Federal  Register  /  Vol.  62,  No.  142  /  Thursday,  July  24.  1997  /  Rules  and  Regulations        39773 


documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

V.  Environmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday.  No 
comments  were  received  during  the  30- 
day  comment  period  specified  in  the 
filing  notice  for  comments  on  the 
environmental  assessment  submitted 
with  the  petition. 

VI.  Objections 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  August  25,  1997,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection,  liach  numbered  objection  for 
which  a  hearing  is  requested  shall 


include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Vn.  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 
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Lilt  of  Subiects  in  21  CFR  Part  176 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  176  is 
amended  as  follows: 

PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

1.  The  authority  citation  for  21  CFR 
part  176  continues  to  read  as  follows: 

Authority:  Sees.  201.  402.  406.  409.  721  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321.  342.  346.  348.  379e). 

2.  Section  176.200  is  amended  in  the 
table  in  paragraph  (d)(3)  by 
alphabetically  adding  a  new  entry  under 
the  headings  "List  of  substances"  and 
"LimiUtions"  to  read  as  follows: 


S  176.200  Defoaming  aganto 
coalinga. 

*         *         •        •        • 

(3)'   •  * 


In 


Ljst  of  substances 


o-(D"X)nylphenyl)-(o-hydroxy-poly(oxy-1.2-ethanediyl).  containir>g  7  to 
24  moles  ol  ethylene  oxide  per  mote  of  d^nonylp^enot  (CAS  Reg.  No 
9014-93-1) 


Umitations 


For  use  ooty  in  defoaming  agents  for  the  production  of  styrene-buta- 
dieoe  coatings  at  a  leva)  not  to  exceed  0.05  percent  by  ¥»eigm  of  the 
finished  coating. 


Dated:  June  10,  1997.     , 

WUIiam  K.Hubbard, 

Associate  Commissioner  for  Policy 
Coordination. 

(FR  Doc.  97-19428  Filed  7-23-97;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Parts  250  and  256 
RIN  1010-AC04 

Pipeline  Right-of-Way  Applications  and 
Assignment  Fees;  Requirements  for 
Filing  of  l-ease  Transfers 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  amends  its  regulations 
governing  the  filing  fees  charged  for 
processing  pipeline  right-of-way 
applications  and  assignments,  and 
applications  for  approval  of  instruments 
of  transfer  of  a  lease  or  interest.  This 
amendment  increases  the  filing  fees  for 
these  documents,  which  will  allow 
MMS  to  recover  the  full  processing 
costs. 

EFFECT7VE  DATE:  September  22,  1997. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Mirabella,  Engineering  and  Operations 
Division,  at  (703)  787-1607. 
SUPPLEMENTARY  INFORMATION:  MMS  last 
increased  the  filing  fees  for  pipeline 
right-of-way  applications  and 
assignments  on  April  1, 1988.  At  that 
time,  the  fee  for  a  pipeline  right-of-way 
application  was  increased  to  $1,400. 
and  the  fee  for  a  pipeline  right-of-way 
assignment  was  increased  to  $50.  MMS 
has  not  changed  the  $25  filing  fee  for 
instruments  of  transfer  of  a  lease  or 
interest  since  the  administration  of 
regulations  concerning  Outer 
Continental  Shelf  (OCS)  minerals  and 
rights-of-way  was  transferred  to  MMS 
from  the  Bureau  of  Land  Management  in 
1982. 

During  the  years  since  MMS  last 
adjusted  these  filing  fees,  the  costs  to 
process  these  documents  have 
increased.  MMS  conducted  in-house 
cost  analyses  based  on  the  costs  of 
salaries  and  benefits,  computer  time, 
and  overhead  in  each  of  the  regional 
offices  to  determine  the  average 
prtx:es8ing  cost  for  each  of  these 
documents.  The  results  showed  that 
MMS  is  undercharging  for  these 
services,  and,  therefore,  MMS  is 
increasing  the  fees. 


This  rule  increases  the  filing  fee  for  a 
pipeline  right-of-way  application  from 
$1,400  to  $2,350;  the  filing  fee  for  a 
pipeline  right-of-way  assignment  from 
$50  to  $60;  and  the  filing  fee  for 
instruments  of  transfer  of  a  lease  or  an 
interest  from  $25  to  $185. 

MMS  published  a  notice  of  proposed 
rulemaking  (NPRM)  on  August  11,  1995 
(60  FR  41034).  We  received  eight 
comment  letters  responding  to  the 
proposed  rule.  The  comments  all 
opposed  the  increase  in  fees.  The 
principal  comments  and  MMS's 
responses  are  as  follows: 

Comment:  Commenters  opposed  the 
large  increase  in  the  fee  for  transfer  of 
leases.  They  pointed  out  that  the  MMS 
had  proposed  an  increase  of  640 
percent.  Comments  suggested  a  lesser 
increase  based  on  the  increase  in  the 
Consumer  Price  Index  (CPI)  or  the 
increase  in  the  Council  of  Petroleum 
Accountants  Society's  (COPAS)  Wage 
Index.  Others  suggested  a  specific 
amount. 

Response:  Under  the  Independent 
Offices  Appropriation  Act  of  1952 
(lOAA),  31  U.S.C.  9701,  and  Department 
of  the  Interior  (DOI)  implementing 
policy,  MMS  is  required  to  charge  the 
full  cost  for  services  which  provide 
special  benefits  or  privileges  to  an 
identifiable  non-Federal  recipient  above 
and  beyond  those  which  accrue  to  the 
public  at  large.  We  do  not  have  the 
option  of  choosing  to  charge  less. 

Comment:  The  Bonus,  royalty,  and 
rental  payments  lessees  make  are  more 
than  sufficient  to  cover  any  fee  increases 
that  might  be  needed. 

Response:  Bonus,  royalty,  and  rental 
payments  are  compensation  for  the  right 
to  explore  for,  develop,  and  produce  oil 
and  gas  on  the  lease.  Fees  covering 
pipeline  rights-of-way  applications  or 
transfers  and  fees  covering  transfers  of 
leases  provide  additional  benefits  not 
covered  by  bonus,  royalty,  and  rental 
payments. 

Comment:  MMS  should  improve  its 
business  practices  and  look  to  reduce 
costs  internally  before  passing  on  costs 
to  lessees. 

Response:  MMS  is  continuously 
looking  for  ways  to  improve  efficiency 
and  lower  costs.  This  increase  reflects 
both  the  effects  of  inflation  and  the 
effects  of  added  complexity  of  reviewing 
lease  transfers.  These  added 
complexities  result  fitim  necessary  bond 
reviews. 

Comment:  Establish  a  fee  schedule  for 
"multiples"  of  interests  transferred 
when  one  lessee  transfers  a  number  of 
interests  to  another  party  (i.e.,  $X  p>er  10 
transfers).  Also,  estsd>lish  a  ceiling  on 
the  total  cost  for  these  types  of  "bulk" 
transfers. 


Response:  The  new  fees  are  based  on 
the  total  cost  of  reviewing  and 
approving  many  applications  and 
requests  for  transfers.  The  fee  charged 
for  each  transaction  is  an  average.  If 
MMS  were  to  set  up  a  system  allowing 
a  lesser  fee  for  simple  transfers  or 
"bulk"  transfers,  then  the  fee  for  others 
would  need  to  be  higher.  MMS  chose  to 
charge  the  same  fee  for  all  transactions 
rather  than  a  higher  fee  for  some 
transactions  and  a  lower  fee  for  others. 
A  variable  fee  structure  would  be 
difficult  to  administer  and  would  add 
unnecessary  administrative  costs. 

Comment:  MMS  should  not  index  the 
fees  to  the  CPI.  The  commenter  believed 
that  with  automatic  increases  in  costs, 
MMS  would  not  strive  to  control 
expenses  or  improve  work  efficiency, 
and  lessees  would  be  precluded  frtim 
any  future  comment  on  fee  increases. 
Others  suggested  the  COPAS  Wage 
Index  as  the  appropriate  choice  of  an 
index. 

Response:  We  kept  the  proposed 
provision  to  allow  future  automatic 
adjustments  in  the  amount  of  the  fee 
based  on  the  CPI  "U".  We  believe  that 
a  broader  inflation  index  such  as  the  CPI 
"U"  is  a  better  indicator  of  changes  in 
MMS  costs  than  the  suggested  COPAS 
Wage  Index  which  specifically  reflects 
costs  in  the  petroleum  industry.  (Note: 
the  CPI  "U"  refers  to  the  CPI  for  all 
urban  consumers.) 

However,  in  response  to  the  comment, 
we  revised  the  rule  to  allow  MMS  to 
increase  the  fee  by  a  percentage  equal  to 
the  percentage  increase  in  MMS  costs  to 
process  applications.  MMS  will  attempt 
to  minimize  cost  increases.  The  rule 
provides  that  if  the  percentage  increase 
in  MMS  costs  is  greater  than  the 
percentage  increase  in  the  CPI  "U". 
MMS  will  provide  notice  and 
opportunity  for  comment  before 
changing  the  fee.  Author:  This 
document  was  prepared  by  John  V. 
Mirabella,  Engineering  and  Operations 
Division. 

Executive  Order  (E.O.)  12866 

This  rule  is  a  significant  rule  under 
E.O.  12866  and  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
(OMB).  MMS  estimates  that  the  rule  will 
cost  industry  approximately  $670,000 
per  year.  This  is  based  on  the  average 
number  of  applications,  assignments, 
and  transfers  handled  by  the  Regions  in 
the  past 

E.0. 12988 

DOI  certified  to  OMB  that  this  rule 
meets  the  applicable  civil  justice  reform 
standards  provided  in  sections  3(a)  and 
3(b)(2)  of  E.O.  12988. 
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Unfunded  Mandates  Reform  Act  of 
1995 

1X31  dutormiiuul  and  certiTiBS 
according  to  the  Unfunded  Mandates 
Reform  Act.  2  U.SC   1502  et  svq..  that 
this  rule  will  not  impose  a  cost  of  $100 
million  or  more  in  any  given  year  on 
State,  local,  and  tribal  governments,  or 
the  private  sector. 

Regulatory  Flexibility  Act 

DOI  determined  that  this  rule  will  not 
have  a  significant  effect  on  a  substantial 
numbt^r  of  small  entities.  The  increase 
in  fees  charged  by  MMS  is  small  relative 
to  the  cost  of  operating  on  the  OCS.  We 
expect  that  the  increase  in  the  fees  will 
not  affect  the  number  of  leases  or 
pipelines  that  are  transferred  each  year 
or  the  number  ut  pipeline  right-of-way 
applications  requested  each  year. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.)  provides  that  an 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to. 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  Although  OMB  previously 
approved  the  collections  of  information 
required  by  these  regulations  prior  to 
this  revision,  the  amount  of  the  fding 
fees  was  not  subject  to  OMB  review  at 
the  time  the  NPRM  was  published. 
Therefore,  we  did  not  submit  the 
collections  in  the  NPRM  to  OMB  for 
review.  However,  under  the  new 
Paperwork  Reduction  Act.  MMS  is  now 
required  to  obtain  OMB  approval  as  part 
of  the  final  rulemaking  process.  The 
collections  of  information  in  this  final 
rule  remain  unchanged  from  the 
proposed  rule.  Comments  received  on 
the  NPRM  are  discussed  earlier  in  the 
preamble.  The  applicable  OMB  control 
numbers  for  the  information  collections 
in  this  final  rule  are  1010-0050  (30  CFR 
250.160  and  250  163)  and  1010-0006 
(30  CFR  256.64).  The  information 
collection  aspet;ts  of  this  final  rule  will 
not  take  effect  until  approved  by  OMB. 

MMS  has  submitted  to  OMB 
information  collection  packages  for  30 
CFR  part  250,  Subpart  ),  Pipelines  and 
Pipeline  Rights-of-Way.  which  includes 
the  revised  requirements  in  §§250.160 
and  250.163  (OMB  control  number 
1010-0050);  and  30  CFR  part  256. 
Leasing  of  Sulphur  or  Oil  and  Gas  in  the 
Outer  Continental  Shelf,  which  includes 
the  revised  requirements  in  §  256.64 
(OMB  control  number  1010-0006). 
MMS  invites  the  public  and  other 
Federal  agencies  to  comment  on  the 
collections  of  information  as  discussed 
below.  Send  comments  regarding  any 
aspect  of  these  collections  to  the  Office 


of  Information  and  Regulatory  Affairs 
OMB.  Attention:  Desk  Officer  for  the 
Interior  Department  (1010-0050  or 
1010-0006).  725  17th  Street  NW., 
Washington,  DC.  20503.  Send  a  copy  of 
your  comments  to  the  Information 
Collection  Clearance  Officer,  Minerals 
Management  Service.  1849  C  Street 
NW.,  MS  4230.  Washington.  DC.  20240. 
OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  this  final  regulation 
between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register.  Therefore,  your 
comments  are  best  assured  of  being 
considered  by  OMB  if  OMB  receives 
them  by  August  25.  1997. 

MMS  collects  the  information  under 
regulations  implementing  the  OCS 
Lands  Act.  as  amended.  MMS  uses  the 
information  to  ensure  the  qualification 
of  assignees  and  that  assignees  comply 
with  all  requirements  for  holding  a 
pipeline  right-of-way.  The  information 
required  is  mandatory  and/or  required 
to  obtain  or  retain  a  benefit  under  43 
use.  1331  et  seq.  MMS  will  protect 
information  considered  confidential  or 
proprietary  under  applicable  law  and 
under  regulations  at  30  CFR  250.18. 

The  average  reporting  burden 
estimates  currently  approved  by  OMB 
for  the  individual  sections  revised  by 
this  rulemaking  are:  140  hours  per  new 
right-of-way  application  (§  250.160).  8 
hours  per  assigrunent  of  right-of-way 
(§  250.163).  and  5  hours  per  application 
for  approval  of  any  instrument  of 
transfer  (§  256.64).  The  total  average 
burden  estimates  currently  approved  for 
OMB  control  number  1010-0050  are  36 
reporting  hours  and  20  recordkeeping 
hours.  The  total  average  burden  estimate 
currently  approved  for  OMB  control 
number  1010-0006  is  3.5  reporting 
hours.  This  includes  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the 
information  collection.  In  addition  to 
the  hour  burden,  the  application  filing 
fees  represent  a  cost  burden  to  the 
respondenU.  MMS  estimates  the  annual 
burdens  for  the  application  fees  are: 
$246,750.  (new  right-of-way 
applications.  §  250.160).  $4,560 
(assignments  of  right-of-way,  §250.163). 
and  $420,875  (applications  for  approval 
of  any  instrument  of  transfer.  §  256.64). 
In  calculating  the  burdens,  MMS  may 
have  assumed  that  respondents  perform 
some  of  the  requirements  and  maintain 
records  in  the  normal  course  of  their 
activities.  MMS  considers  these  to  be 
usual  and  customary.  Commenters  are 
invited  to  provide  information  if  they 
disagree  with  this  assumption  and  they 


should  tell  us  what  the  burden  hours 
and  costs  are  that  .are  imposed  by  this 
collection  of  information. 

(1)  MMS  specifically  solicits 
comments  on  the  following  questions: 

(a)  Is  the  proposed  collection  of 
information  necessary  for  the  proper 
performance  of  MMS's  functions,  and 
will  it  be  useful? 

(b)  Are  the  burden  hours  estimates 
reasonable  for  the  proposed  collection? 

(c)  Do  you  have  any  suggestions  that 
would  enhance  the  quality,  clarity,  or 
usefulness  of  the  information  to  be 
collected? 

(d)  Is  there  a  way  to  minimize  the 
information  collection  burden  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technolo©'? 

(2)  In  addition,  the  Paperwork 
Reduction  Act  requires  agencies  to 
estimate  the  total  annual  cost  burden  to 
respondents  or  recordkeepers  resulting 
from  the  collection  of  information.  The 
MMS  needs  your  comments  on  this 
item.  Your  response  should  split  the 
cost  estimate  into  two  components: 

(a)  Total  capital  and  startup  cost 
component  and 

(bj  Annual  operation,  maintenance, 
and  purchase  of  services  component. 
Your  estimates  should  consider  the 
costs  to  generate,  maintain,  and  disclose 
or  provide  the  information.  You  should 
describe  the  methods  you  use  to 
estimate  major  cost  factors,  including 
system  and  technology  acquisition, 
expected  useful  life  of  capital 
equipment,  discount  rate(8),  and  the 
period  over  which  you  incur  costs. 
Capital  and  startup  costs  include, 
among  other  items,  computers  and 
software  you  purchase  to  prepare  for 
collecting  information;  monitoring, 
sampling,  drilling,  and  testing 
equipment;  and  record  storage  facilities. 
Generally,  your  estimates  should  not 
include  equipment  or  services 
purchased:  (i)  Before  October  1.  1995; 
(ii)  to  comply  with  requirements  not 
associated  with  the  information 
collection;  (iii)  for  reasons  other  than  to 
provide  information  or  keep  records  for 
the  Government;  or  (iv)  as  part  of 
customary  and  usual  business  or  private 
practices. 


Takinga  ImpUcatioD 

DOI  determined  that  this  rule  does 
not  represent  a  governmental  action 
capable  of  interfering  with 
constitutionally  protected  rights.  Thus. 
DOI  does  not  need  to  prepare  a  Takings 
Implication  Assessment  pursuant  to 
E.O.  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 


National  Environmental  Policy  Act 

DOI  determined  that  this  rule  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment;  therefore,  an 
Environmental  Impact  Statement  is  not 
required. 

List  of  Sul^ts  in  30  CFR  Part  250 

Continental  shelf.  Environmental 
impact  statements.  Environmental 
protection,  Government  contracts. 
Incorporation  by  reference. 
Investigations,  Mineral  royalties,  Oil 
and  gas  development  and  production. 
Oil  and  gas  exploration.  Oil  and  gas 
reserves.  Penalties,  Pipelines,  Public 
lands — mineral  resources.  Public 
lands — rights-of-way.  Reporting  and 
recordkeeping  requirements.  Sulphur 
development  and  production,  Sulphur 
exploration.  Surety  bonds. 

List  of  Subjects  for  30  CFR  Part  258 

Administrative  practice  and 
procedure,  Continental  shelf. 
Government  contracts.  Incorporation  by 
reference.  Oil  and  gas  exploration. 
Public  lands — mineral  resources. 
Reporting  and  recordkeeping 
requirements,  Surety  bonds. 

Dated:  May  9, 1997. 

Bob  Ai  lusUtmg, 

Assistant  Secretary,  Land  and  Minerals 
Management. 

For  the  reasons  stated  in  the 
preamble,  the  Minerals  Management 
Service  (MMS)  amends  30  CE^  parts 
250  and  256  as  follows: 

PART  250— OIL  AND  QA8  AND 
SULPHUR  OPERATIONS  IN  THE 
OUTER  CONTINENTAL  SHELF 

1.  The  authority  citation  for  part  250 
continues  to  read  as  follows: 

Antboritjr:  43  U.S.C.  1331  et  seq. 

2.  Section  250.160  is  amended  by 
revising  the  fifth  sentence  in  paragraph 
(a)  and  adding  three  new  sentences 
following  the  fifth  sentence  to  read  as 
follows: 

t250.ieo    Apptlcetiona  for  a  pipMna  rtgM- 
o#  wey  grant. 

(a)  *   *  *  A  nonrefundable  filing  fee 
of  $2,350  and  the  rental  required  under 
§  250.159(c)(2)  of  this  part  must 
accompany  a  new  right-of-way 
application.  MMS  periodically  will 
amend  the  filing  fee  based  on  its 
experience  with  the  costs  for 
administering  pipeline  right-of-way 
applications.  If  the  costs  change  by  a 
percentage  of  not  more  than  the 
percentage  change  in  the  CPI  "U"  since 
the  last  change  to  the  filing  fee,  MMS 
will  amend  the  application  fee  by  the 


percentage  of  the  change  in  costs 
without  notice  and  opportunity  for 
comment.  If  costs  increase  by  a 
percentage  more  than  the  percentage 
change  in  the  CPI  "U"  since  the  last 
change  tp  the  filing  fee,  MMS  will 
provide  notice  and  an  opportimity  to 
comment  before  it  changes  the  filing  fee. 


3.  Section  250.163  is  amended  by 
revising  the  last  sentence  in  paragraph 
(b)  and  adding  three  new  sentences 
following  the  last  sentence  to  read  as 
follows: 

f2Sai63    AsalgnnMntorarlgM-of-«Mry 
grant. 

(b)  *   *  *  A  nonrefundable  filing  fee 
of  $60  must  accompany  the  application 
for  the  approval  of  an  assignment.  MMS 
periodically  will  amend  the  filing  fee 
based  on  its  experience  v^th  the  costs 
for  administering  pipeline  right-of-way 
assignment  applications.  If  the  costs 
increase  by  more  than  the  CPI  "U," 
MMS  will  provide  notice  and 
opportxmity  for  conunent  before 
changing  the  filing  fee.  For  lesser  cost 
increases  or  cost  reductions  MMS  will 
change  the  fee  without  such  procedures. 

PART  256— LEASING  OF  SULPHUR  OR 
OIL  AND  QAS  IN  THE  OUTER 
CONTINENTAL  SHELF 

4.  The  authority  citation  for  part  256 
continues  to  read  as  follows: 

Aotbority:  43  U.S.C.  1331  et  seq. 

5.  Section  256.64  is  amended  by 
revising  the  first  sentence  in  paragraph 
(a)  (8)  as  redesignated  at  62  FR  27959, 
May  22, 1997,  effective  August  20, 1997, 
and  adding  three  new  sentences 
following  the  first  sentence  to  read  as 
follows: 

1256.64    Raquiranwnts  for  filing  of 


(a)*  •  • 

(8)  A  nonrefundable  filing  fee  of  $185 
must  accompany  an  application  for 
approval  of  any  instrument  of  transfer 
required  to  be  filed.  MMS  periodically 
will  amend  the  filing  fee  based  on  its 
experience  with  the  costs  for 
administering  lease  transfer 
applications.  If  the  costs  increase  by 
more  than  the  CPI  "U."  MMS  will 
provide  notice  and  opportunity  for 
conunent  before  changing  the  filing  fee. 
For  lesser  cost  increases  or  cost 
reductions  MMS  will  change  the  fee 
vnthout  such  procedures.  •  •  • 
•        *        •        •        • 

(FR  Doc.  97-19383  Filed  7-23-97;  8:45  am] 
aajJNO  CODE  431»-MR-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
[COD  05-97-055] 
RiN211S-AE46 

SpMiiai  Local  Regulations  for  Marina 
Events;  Chesapeake  Bay  Offshote 
PowertMat  Challenge,  Chea^Make 
Bay.  Kent  Island.  Maryland 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

StJMMARY:  Temporary  special  local 
regulations  are  being  adopted  for  the 
Chesapeake  Bay  OfEshore  Powerboat 
Challenge  race  to  be  held  in  the 
Chesapmke  Bay,  Kent  Island,  Maryland. 
These  temporary  special  local 
regulations  are  necessary  to  control 
vessel  trafGc  in  the  immediate  vicinity 
of  this  event.  The  effect  will  be  to 
restrict  general  navigation  in  the 
regulated  area  for  the  safety  of 
spectators  and  participants. 
EFFECTIVE  DATES:  This  regulation  is 
effective  from  10  a.m.  to  6  p.m.  EDT 
(Eastern  Daylight  Time)  on  Jidy  26  and 
27, 1997. 

FOR  FURTHER  MFORMATION  CONTACT: 
Lieutenant  James  DriscoU,  Marine 
Events  Coordinator,  Commander,  Coast 
Guard  Activities,  Baltimore,  2401 
Hawkins  Point  Road,  Baltimore, 
Maryland  21226-1791,  telephone 
number  (410)  57&-2676. 
8UPf>LBIENTARY  MFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have 
been  impractical.  The  request  to  hold 
the  event  was  not  submitted  until  May 
15, 1997.  Publishing  a  notice  of 
proposed  rulemaking  and  delaying  its 
effective  date  would  be  contra^  to 
safety  interests,  since  immediate  action 
is  needed  to  minimize  potential  danger 
to  the  public  posed  by  the  large  number 
of  racing  vessels  participating  in  this 
event 

Discussion  of  Ragulatiinia 

On  July  26  and  27, 1997,  the 
Chesapeake  Bay  Power  Boat  Association 
will  sponsor  the  Chesapeake  Bay 
OfEshore  Poweiboat  Challenge  race  in 
the  Chesapeake  Bay  near  Kent  Island, 
Maryland.  The  event  will  consist  of 
OfEshore  Performance  Boats  racing  at 
high  speeds  along  a  3  mile  oval  course. 
These  regulations  are  necessaty  to 
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control  spectator  craft  and  provide  for 
the  safety  of  life  and  property  on 
navigable  waters  during  the  event. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26.  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  procedures  of  DOT 
is  imnecessary.  Entry  into  the  regulated 
area  will  only  be  prohibited  while  the 
race  boats  are  actually  comfwting. 
Because  vessels  will  be  allowed  to 
transit  the  event  area  between  heats,  the 
impacts  on  routine  navigation  are 
expected  to  be  minimal. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.l.  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
The  Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  minimal,  and 
certifies  under  Section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  that  this  temporary  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  the  regulations  will 
only  be  in  effect  for  a  short  duration  in 
a  limited  area. 

Collection  of  Information 

These  regulations  contain  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  of 
1995  (44  use.  3501  et  seq). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implic:ations 
to  warrant  the  preparation  of  a 
Federalism  Assessment, 


Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section 
2.b.2.e(34)(h)  of  Commandant 
Instruction  M16475.1b  (as  amended.  61 
FR  13564;  March  27.  1996).  this  rule  is 
categorically  excluded  from  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water), 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Temporary  Regulations 

In  consideration  of  the  foregoing,  part 
100  of  Title  33.  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  100— {AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  §  100.35-T05-055  is 
added  to  read  as  follows: 


Dated:  )uly  10. 1997. 
Rogar  T.  Rufii,  )r. 

Vice  Admiral.  U.S.  Ckxut  Guard  Commander. 
5th  Coast  Guard  District. 
|FR  Doc.  97-19406  Filed  7-23-97;  8:45  am] 
MUJNQ  CXXX  4»1»-14-M 


f  10a36-T06-065    ClMMpaak*  Bay,  Kent 
Island,  Marytand. 

(a)  Definitions.  (1)  Regulated  area: 
The  waters  of  the  Chesapeake  Bay 
southeast  of  the  William  P.  Lane  Jr. 
Memorial  Bridge  (Route  50/301) 
commencing  at  a  point  on  the  shoreline 
at  latitude  38'58'50"  North,  longitude 
76''20'07"  West,  thence  west  to  latitude 
38''58'50"  North,  longitude  38"56'07" 
North,  longitude  76''23'00"  West,  thence 
south  to  latitude  76°23'00"  West,  thence 
east  to  the  Kent  Island  shoreline  at 
latitude  38°56'07"  North,  longitude 
76"21'45"  West.  All  coordinates 
reference  Datum:  NAD  1983. 

(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  the  Coirunander.  Coast 
Guard  Activities  Baltimore. 

(b)  Special  Local  Regulations.  (1) 
Except  for  participants  in  the 
Chesapeake  Bay  Offshore  Powerboat 
Challenge  race  and  vessels  authorized 
by  the  Coast  Guard  Patrol  Commander, 
no  person  or  vessel  may  enter  or  remain 
in  the  regulated  area  without  the 
permission  of  the  Patrol  Commander. 

(2)  The  Patrol  Commander  will  allow 
vessel  traffic  to  transit  the  event  area 
between  races. 

(c)  Effective  dates.  This  regulation  is 
effective  from  10  a.m.  to  6  p.m.  EDT  on 
luly  26and  27.  1997. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  32. 43,  and  64 

ICC  Docket  Mo.  96-193;  FCC  97-145] 

Rafonn  of  Filing  Raqulraments  and 
Carrier  Classifications;  Anchorage 
Telephone  Utility,  Petition  for 
Withdrawal  of  Cost  Allocation  Manual 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 


SUMMARY:  In  this  Report  and  Order 
(Oder),  the  Commission  revised  the 
rules  governing  filing  requirements  for 
cost  allocation  manuals  (CAMs)  and 
Automated  Reporting  Management 
Information  System  (ARMIS)  reports  so 
that  these  rules  are  in  accord  with  the 
1996  Act.  Specifically,  the  Order: 
provides  for  a  uniform  filing  date  of 
April  1  for  all  ARMIS  reports;  reduces 
the  60-day  notice  period  for  a  carrier  to 
make  changes  to  its  CAM  to  15  days; 
makes  permanent  our  interim  ndes  for 
measuring  inflation,  used  to  adjust  the 
threshold  revenue  values  in  our  rules; 
permits  carriers  to  file  the  interstate 
carrier  quarterly  report  on  an  annual 
basis;  and  eliminates  the  supplemental 
reporting  requirement. 

This  Order  also  addresses  a  Motion 
for  Reconsideration  filed  by  Anchorage 
Telephone  Utibty  (ATU).  On  June  22. 
1995,  ATU  filed  a  petition  seeking  a 
declaratory  ruling  that  it  is  not  required 
to  file  ARMIS  reports  or.  in  the 
alternative,  a  waiver  of  these  filing 
requirements  or  rulemaking  to  amend 
the  Conmiission's  filing  requirements. 
In  its  Petition  for  Reconsideration,  ATU 
argues  that  the  Commission  should 
require  only  incumbent  local  exchange 
carriers  with  more  than  2%  of  the 
nation's  access  Hnes  to  comply  with  the 
CAM  and  ARMIS  filing  requirements.  In 
this  Order,  the  Conunission  denies 
ATU's  Petition  for  Reconsideration  and 
retains  the  $107  million  annual  revenue 
threshold  (adjusted  armually  for 
inflation,  and  since  raised  to  $109 
million)  indicating  which  incumbent 
local  exchange  carriers  must  comply 
with  the  Commission's  CAM  and 
ARMIS  reporting  and  fihng 
requirements.  However,  because  ATU 
sufficiently  demonstrated  that  its  annual 
revenues  may  soon  decrease  to  a  level 
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below  the  filing  and  reporting  threshold, 
the  Commission  granted  ATU  a  limited 
two-year  waiver  of  the  ARMIS  reporting 
requirements. 

EFFECTIVE  DATE:  August  25,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Warren  Firschein,  Accounting  and 
Audits  Division,  Common  Carrier 
Bureau,  (202)  418-0844. 
SUPPLEMENTARY  INFORMATION:  On 
September  12, 1996,  the  Commission 
released  an  Order  and  Notice  of 
Proposed  Rulemaking  (the  Order  and 
NPRM)  (61  FR  50266.  September  25, 
1996)  modifying  the  rules  as  directed  by 
the  1996  Act  to  require  only  annual 
ARMIS  reports  and  annual  cost 
allocation  manual  revisions. 
Furthermore,  because  the  1996  Act  did 
not  specify  how  the  Commission  should 
measure  inflation  in  adjusting  annual 
revenue  thresholds  used  to  define  (or 
identify)  those  incumbent  local 
exchange  carriers  that  must  file  these 
aimual  reports,  the  Commission  adopted 
interim  rules  that  adjust  those 
thresholds  for  inflation  using  a 
generally-available  inflation  index.  The 
Order  and  NPRA4  sought  comment  on 
additional  modifications  to  the  rules, 
such  as  whether  the  Conmiission  should 
modify  or  eliminate  the  60-day  advance 
notice  requirement  for  cost  allocation 
manual  revisions  as  well  as  which 
permanent  inflation  measure  the 
Commission  should  incorporate  into  the 
rules  pertaining  to  carrier  classification 
and  reporting  requirements. 

Paperwork  Reduction  Analysis 

OKW  Control  No.:  3060-0470. 

Expiration  Date:  08/31/98. 

Title:  Computer  III  Remand 
Proceeding:  Bell  Operating  Company 
Safeguards  and  Tier  1  Local  Exchange 
Company  Safeguards  and 
Implementation  of  further  Cost 
Allocation  Uniformity. 

Form  No.  :W A. 

Estimated  Annual  Burden:  18 
respondents;  300  hours  per  response 
(avg.)  x  2  responses  annually;  10,800 
total  annual  burden  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Frequency  of  Response:  On  occasion. 

Needs  and  Uses:  In  the  Report  and 
Order,  the  Commission  revised  these 
rules  to:  (1)  Provide  for  a  uniform  filing 
date  of  April  1  for  all  ARMIS  reports;  (2) 
reduce  the  60-day  notice  period  for  a 
carrier  to  make  changes  to  its  CAM  to 
15  days;  (3)  make  permanent  the 
Commission's  interim  rules  for 
measuring  inflation,  used  to  adjust  the 
threshold  revenue  values  in  part  43  and 
§§  32.11  and  64.904  of  the  rules;  (4) 
permit  carriers  to  file  §  43.22  interstate 


carrier  quarterly  report  on  an  aimual 
basis:  and  (5)  eliminate  the  §  43.21(b) 
supplemental  reporting  requirement. 
The  cost  allocation  manual  is  reviewed 
by  the  Commission  to  ensiu«  that  all 
costs  are  properly  classified  between 
regulated  and  nonregulated  activities. 
The  15-day  notice  requirement  provides 
the  Commission  with  sufficient  time  to 
determine  whether  further  information 
is  required  to  facilitate  its  review 
process  and,  if  necessary,  to  issue  a 
temporary  stay  imtil  the  carrier  submits 
additional  information  concerning 
proposed  changes. 

Public  reporting  burden  for  the 
collection  of  information  is  as  noted 
above.  Send  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
the  collection  of  information,  including 
suggestions  for  reducing  the  burden  to 
Performance  Evaluation  and  Records 
Management,  Washington,  DC  20554. 
An  agency  may  not  conduct  or  sponsor 
and  a  person  is  not  required  to  respond 
to  a  collection  of  information  unless  it 
displays  a  ciurendy  valid  control 
number. 

Regulatory  Flexibility  Analysis:  We 
have  determined  that  section  605(b)  of 
the  Regulatory  Flexibility  Act  of  1980,  5 
U.S.C.  605(b).  does  not  apply  to  these 
rules  because  they  will  not  have  a 
significant  economic  impact  on  the 
carriers  that  must  comply  with  our 
filing  and  reporting  requirements.  This 
Order  adjusts  our  filing  and  reporting 
threshold  for  inflation  and  allowrs 
carriers  to  file  ARMIS  reports  on  an 
aiuiual  basis.  As  such,  it  prevents 
additional  carriers  bom  becoming 
subject  to  these  filing  and  reporting 
requirements  solely  due  to  the 
cumulative  efiiect  of  inflationary 
pressure.  It  also  reduces  the  regulatory 
burden  on  those  carriers  that  must 
comply  with  our  ARMIS  filing 
requirements  by  allowing  these  reports 
to  be  filed  only  once  per  year. 
Accordingly,  we  certify  that  the  rules 
adopted  or  modified  in  this  Order  will 
not  have  a  significant  economic  impact 
on  a  significant  munber  of  small 
entities. 

Ordering  Clauae 

Accordingly,  it  is  ordered  that, 
pursuant  to  sections  402(b)(2)(B)  and 
402(c)  of  the  Telecommunications  Act 
of  1996,  Pub.  L.  104-104.  and  sections 
1. 4, 201-205,  215,  218,  220  of  the 
Commimications  Act  of  1934,  as 
amended,  47  U.S.C.  151(a).  154,  201- 
205,  215,  218  and  220.  and  section 
553(b)(B)  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(bMB),  parts 
32,  43,  and  64  of  the  Conunission 's 
rules,  47  CFR  parts  32,  43,  and  64  are 
amended. 


-   ft  is  further  ordered  that,  pursuant  to 
sections  402(b)(2)(B]  of  the 
Telecommunications  Act  of  1996, 
Public  Law  104-104,  and  sections  1.4. 
201-205.  215.  218,  220  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C.  151(a),  154,  201- 
205,  215.  218  and  220.  the  Petition  for 
Reconsideration  by  Anchorage 
Telephone  Utility  is  denied. 

List  of  SubfeclB 

47  CFR  Part  32 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements,  Telephone,  Uniform 
System  of  Accounts.        "" 

47  CFR  Part  43 

Communications  common  carriers, 
Radio,  Reporting  and  recordkeeping 
requirements.  Telegraph,  Telephone. 

47  CFR  Part  64 

Civil  defense.  Claims, 
Communications  common  carriers. 
Computer  technology.  Credit,  Foreign 
relations.  Individuals  with  disabilities. 
Political  candidates.  Radio,  Reporting 
and  recordkeeping  requirements. 
Telegraph,  Telephone. 

Federal  Communications  Commission. 
Wiiliam  F.  Caton, 
Acting  Secretary. 

Rules  Changes 

Parts  32,  43  and  64  of  title  47  of  the 
Code  of  Federal  Regulations  are 
amended  to  read  as  follows: 

PART  32— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR 
TELECOMMUNICATIONS  COMPANIES 

1.  The  authorify  citation  for  part  32  is 
revised  to  read  as  follows: 

Authority:  47  U.S.C.  154(i).  154{j)  and  220; 
Telecommunications  Act  of  1996.  Pub.  L. 
104-104,  sec.  402(c).  110  SUt.  56  (1996)  as 
amended  unless  otherwise  noted. 

2.  Section  32.11  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(2)  to 
read  as  follows: 

§32.11    Classffication  of  comfMnies. 
(a)*  •  * 

(1)  Class  A.  Companies  having  annual 
revenues  from  regulated 
telecommunicadons  operations  that  are 
equal  to  or  above  the  indexed  revenue 
threshold. 

(2)  Class  B.  Companies  having  annual 
revenues  from  regulated 
telecommunications  operations  that  are 
less  than  the  indexed  revenue  threshold. 
***** 

3.  Section  32.9000  is  amended  by 
adding  the  definition  of  "indexed 
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revnnue  threshold  for  a  given  year"  in 
alphabetical  order  to  road  as  follows: 

f  32.9000    Glossary  of  tarms. 

•         •         •         •         • 

Indexed  revenue  threshold  for  a  given 
year  means  $100  million,  adjusted  for 
inflation,  as  measured  by  the 
Department  of  Ck)mmerco  Gross 
Domestic  Product  Chain-type  Price 
Index  CCDP-CPI").  for  the  period  from 
October  19.  1992  to  the  given  year.  The 
indexed  revenue  threshold  for  a  given 
year  shall  be  determined  by  multiplying 
$100  million  by  the  ratio  of  the  annual 
value  of  the  GDP-CPl  for  the  given  year 
to  the  estiraateeKeasonally  adjusted 
GDP-CPl  on  October  19.  1992.  The 
indexed  revenue  threshold  shall  be 
rounded  to  the  nearest  $1  million.  The 
seasonally  adjusted  GDP-CPl  on 
October  19.  1992  is  determined  to  be 
100.69 


PART  43-«EPORTS  OF 
COMMUNICATIOM  COMMON 
CARRIERS  AND  CERTAIN  AFFIUATES 

1.  The  authority  citation  for  part  43  is 
revised  to  read  as  follows: 

Authority:  47  U  S  C.  154; 
Telecommunications  Act  of  1996.  Pub.  L. 
104-104.  sees  402  (b)(2)(B).  (c).  110  Stat.  56 
(1996)  M  amended  unlaw  otherwise  noted. 
47  U.S.C.  211.  219.  220  as  amended. 

2.  Section  43.01  is  amended  by 
revising  paragraph  (b)  and  adding  new 
paragraph  (c)  to  read  as  follows: 

143.01     ApfHicaMiny. 
•         •         •         •         • 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  carriers  becoming 
subject  to  the  provisions  of  the  several 
sections  of  this  part  for  the  first  time, 
shall,  within  thirty  (30)  days  of 
becoming  subject,  file  the  required  data 
as  set  forth  in  the  various  sections  of  the 
part. 

(c)  Carriers  becoming  subject  to  the 
provisions  of  §§  43.21  and  43.43  for  the 
first  time,  because  their  annual 
operating  revenues  equal  or  exceed  the 
indexed  revenue  threshold  for  a  given 
year,  shall  begin  collecting  daU 
pursuant  to  such  provisions  in  the 
calendar  year  following  the  publication 
of  that  indexed  revenue  threshold  in  the 
Federal  Register.  With  respect  to  such 
initial  filing  of  reports  by  any  carrier, 
pursuant  to  the  provisions  of  §43.21  (d), 
(e),  (f).  (g).  (h).  (i).  (j).  and  (k).  the  carrier 
is  to  begin  filing  data  for  the  calendar 
year  following  the  publication  of  that 
indexed  revenue  threshold  in  the 
Federal  Register  by  April  1  of  the 
second  calendar  year  following 


publication  of  that  indexed  revenue 
threshold  in  the  Federal  Register. 
3.  Section  43  21  is  amended  by 
revising  the  first  two  sentences  of 
paragraph  (a),  removing  paragraph  (b), 
redesignating  paragraphs  (c)  through  (g) 
as  paragraphs  (b)  through  (f).  revising 
the  newly  redesignated  paragraphs  (b). 
and  (c).  the  introductory  text  of  (e).  and 
paragraph  (fl.  and  adding  new 
paragraphs  (g).  (h).  (i).  (j).  and  (k)  to  read 
as  follows: 

§4X21    Annual  raports  Of  carrtar*  and 
cmlain  atflliataa. 

(a)  Communication  common  carriers 
having  aimual  operating  revenues  in 
excess  of  the  indexed  revenue 
threshold,  as  defined  in  §  32.9000,  and 
certain  companies  (as  indicated  in 
paragraph  (b)  of  this  section)  directly  or 
indirectly  controlling  such  carriers  shall 
file  with  the  Commission  annual  reports 
or  an  annual  letter  as  provided  in  this 
section.  Except  as  provided  in 
paragraph  (b)  of  this  section,  each 
annual  report  required  by  this  section 
shall  be  filed  no  later  than  April  1  of 
each  year,  covering  the  preceding 
calendar  year.  •    •    • 

Cb)  Each  company,  not  itself  a 
communication  common  carrier,  that 
directly  or  indirectly  controls  any 
communication  common  carrier  that  has 
annual  operating  revenues  equal  to  or 
above  the  indexed  revenue  threshold,  as 
defined  in  S  32.9000.  shall  file  annually 
with  the  Commission,  not  later  than  the 
date  prescribed  by  the  Securities  and 
Exchange  Commission  for  its  purposes, 
two  complete  copies  of  any  annual 
report  Forms  10-K  (or  any  superseding 
form)  filed  with  that  Commission, 
(c)  Each  miscellaneous  common 
carrier  (as  defined  by  §  21.2  of  this 
chapter)  with  operating  revenues  for  a 
calendar  year  in  excess  of  the  indexed 
revenue  threshold,  as  defined  in 
§  32.9000.  shall  file  with  the  Common 
Carrier  Bureau  Chief  a  letter  showing  its 
operating  revenues  for  that  year  and  the 
value  of  its  total  communications  plant 
at  the  end  of  that  year.  This  letter  must 
be  filed  no  later  than  April  1  of  the 
following  year.  Those  miscellaneous 
common  carriers  with  annual  operating 
revenues  that  equal  or  surpass  the 
indexed  revenue  threshold  for  the  first 
time  may  file  the  letter  up  to  one  month 
after  publication  of  the  adjusted  revenue 
threshold  in  the  Federal  Register,  but  in 
no  event  shall  such  carriers  be  required 
to  file  the  letter  prior  to  April  1. 
*         •         *         •         • 

(e)  Each  local  exchange  carrier  with 
annual  operating  revenues  equal  to  or 
above  the  indexed  revenue  threshold 


shall  file,  no  later  than  April  1  of  each 
year,  reports  showing: 

(0  Each  local  exchange  carrier  with 
operating  revenues  for  the  preceding 
year  that  equal  or  exceed  the  indexed 
revenue  threshold  shall  file,  no  later 
than  April  1  of  each  year,  a  report 
showing  for  the  previous  calendar  year 
its  revenues,  expenses,  taxes,  plant  in 
service,  other  investment  and 
depreciation  reserves,  and  such  other 
data  as  are  required  by  the  Commission, 
on  computer  media  prescribed  by  the 
Commission.  The  total  operating  results 
shall  be  allocated  between  regulated  and 
nonregulated  operations,  and  the 
regulated  data  shall  be  further  divided 
into  the  following  categories:  State  and 
interstate,  and  the  interstate  will  be 
further  divided  into  common  line, 
traffic  sensitive  access,  special  access 
and  nonaccess. 

(g)  Each  local  exchange  carrier  for 
whom  price  cap  regulation  is  mandatory 
and  every  local  exchange  carrier  that 
elects  to  be  covered  by  the  price  cap 
rules  shall  file,  by  April  1  of  each  year, 
a  report  designed  to  capture  trends  in 
service  quality  under  price  cap 
regulation.  The  report  shall  contain  daU 
relative  to  network  measures  of  service 
quality,  as  defined  by  the  Common 
Carrier  Bureau,  from  the  previous 
calendar  year  on  a  study  area  basis, 
(h)  Each  local  exchange  carrier  for 
whom  price  cap  regulation  is  mandatory 
shall  file,  by  April  1  of  each  year,  a 
report  designed  to  capture  trends  in 
service  quality  under  price  cap 
regulation.  The  report  shall  contain  data 
relative  to  customer  measures  of  service 
quality,  as  defined  by  the  Common 
Carrier  Bureau,  from  the  previous 
calendar  year  on  a  study  area  basis, 
(i)  Each  local  exchange  carrier  for 
whom  price  cap  regulation  is  mandatory 
shall  file,  by  April  1  of  each  year,  a 
report  containing  data  from  the  previous 
calendar  year  on  a  study  area  basis  that 
are  designed  to  capture  trends  in 
telephone  industry  infrastructure 
development  under  price  cap 
regulation. 

(j)  Each  local  exchange  carrier  with 
annual  operating  revenues  that  equal  or 
exceed  the  indexed  revenue  threshold 
shall  file,  no  later  than  April  1  of  each 
year,  a  report  containing  data  from  the 
previous  calendar  year  on  an  operating 
company  basis.  Such  report  shall 
contain  statistical  data  designed  to 
monitor  network  grovirth.  usage,  and 
reliability. 

(k)  Each  designated  interstate  carrier 
with  operating  revenues  for  the 
preceding  year  that  equal  or  exceed  the 
indexed  revenue  threshold  shall  file,  no 


later  than  April  1  of  each  year,  a  report 
showing  for  the  previous  calenda/year 
its  revenues,  expenses,  taxes,  plant  in 
service,  other  investment  and 
depreciation  reserves,  and  such  other 
data  as  are  required  by  the  Commission, 
on  computer  media  prescribed  by  the 
Commission.  The  total  operating  results 
shall  be  allocated  between  regulated  and 
nonregulated  operations,  and  the 
regulated  data  shall  be  further  divided 
into  the  following  categories:  State  and 
interstate,  and  the  interstate  will  be 
further  divided  into  common  line, 
traffic  sensitive  access,  special  access, 
and  nonaccess. 

§43.22    [Ramovad] 

4.  Section  43.22  is  removed. 

5.  Paragraph  (a)  of  §43.43  is  revised 
to  read  as  follows: 

1 43^43    Raports  of  propoaod  changes  in 
dapradatlon  rates. 

(a)  Each  communication  common 
carrier  'with  annual  operating  revenues 
that  equal  or  exceed  the  indexed 
revenue  threshold,  as  defined  in 
§  32.9000,  and  that  has  been  fbimd  by 
this  Commission  to  be  a  dominant 
carrier  with  respect  to  any 
communications  service  shall,  before 
making  any  change  in  the  depreciation 
rates  applicable  to  its  operated  plant, 
file  with  the  Commission  a  report 
furnishing  the  data  described  in  the 
subsequent  paragraphs  of  this  section, 
and  also  comply  with  the  other 
requirements  thereof. 


PART  64— MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 

1.  The  authority  citation  for  part  64  is 
revised  to  read  as  follows: 

Authority:  47  U.S.Q  154; 
Telecommunications  Act  of  1996,  Pub.  L. 
104-104,  sees.  402  (bH2)(B),  (c),  110  Stat  56 
(1996),  as  amended  unless  otherwise  noted. 
47  U.S.C.  201,  218,  226,  228,  as  amended 
unless  otherwise  noted. 

2.  Section  64.903  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  paragraph  (b)  to  read 
as  follows: 

§64.903    Coat allocaUon  manuals. 

(a)  Each  local  exchange  carrier  with 
annual  operating  revenues  that  equal  or 
exceed  the  indexed  revenue  threshold, 
as  defined  in  §  32.9000  of  this  chapter, 
shall  file  with  the  Commission  within 
90  days  after  the  publication  of  that 
threshold  in  the  Federal  Register,  a 
manual  containing  the  following 
information  regarding  its  allocation  of 
costs  between  regulated  and 
nonregulated  activities: 


(b)  Each  carrier  shall  ensure  that  the 
information  contained  in  its  cost 
allocation  manual  is  accurate.  Carriers 
must  update  their  cost  allocation 
manuals  at  least  annually,  except  that 
changes  to  the  cost  apportionment  table 
and  to  the  description  of  time  reporting 
procedures  must  be  filed  at  least  15  days 
before  the  carrier  plans  to  implement 
the  changes.  Annual  cost  allocation 
manual  updates  shall  be  filed  on  or 
before  the  last  working  day  of  each 
calendar  year.  Proposed  changes  in  the 
description  of  time  reporting 
procedures,  t|ie  statement  concerning 
affiliate  transactions,  and  the  cost 
apportionment  table  must  be 
accompanied  by  a  statement  quantifying 
the  impact  of  each  change  on  regulated 
operations.  Changes  in  the  description 
of  time  reporting  prtx:edures  and  the 
statement  concerning  affiliate 
transactions  must  be  quantified  in 
$100,000  increments  at  the  account 
level.  Changes  in  cost  apportionment 
tables  must  be  quantified  in  $100,000 
increments  at  the  cost  pool  level.  The 
Chief,  Common  Carrier  Bureau  may 
suspend  any  such  changes  for  a  period 
not  to  exceed  180  days,  and  may 
thereafter  allow  the  change  to  become 
effective  or  prescribe  a  different 
procedure. 
*         •         •         •         » 

3.  Paragraph  (a)  of  §  64.904  is  revised 
to  read  as  follows: 

§64.904    Independent  Audits. 

(a)  Each  local  exchange  carrier 
required  to  file  a  cost  allocation  manual, 
by  virtue  of  having  anmia)  operating 
revenues  that  equal  or  exceed  the 
indexed  revenue  threshold  for  a  given 
year  or  by  order  of  the  Commission, 
shall  have  an  audit  performed  by  an 
independent  auditor  on  an  annual  basis, 
with  the  initial  audit  performed  in  the 
calendar  year  after  the  carrier  is  first 
required  to  file  a  cost  allocation  manual. 
The  audit  shall  provide  a  positive 
opinion  on  whether  the  applicable  data 
shown  in  the  carrier's  annual  report 
required  by  §  43.21(e)(2)  of  this  chapter 
present  fairly,  in  all  material  respects, 
the  information  of  the  carrier  required  to 
be  set  forth  therein  in  accordance  with 
the  carrier's  cost  allocation  manual,  the 
Commission's  Joint  Cost  Orders  issued 
in  conjunction  with  CC  Docket  No.  86- 
111  and  the  Commission's  rules  and 
regulations  including  §§  32.23  and  32.27 
of  this  chapter,  64.901,  and  64.903  in 
force  as  of  the  date  of  the  auditor's 
report.  The  audit  shall  be  conducted  in 
accordance  with  generally  accepted 
auditing  standards,  except  as  otherwise 


directed  by  the  Chief,  Common  Carrier 
Bureau. 

*         *         *        •        • 

[FR  Doc.  97-19534  Filed  7-23-97;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  96-164;  Ri»-«847] 
Radio  Broadcasting  Saivicaa;  Parfcar, 

AGSICY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  dociunent  allots  Channel 
230C3  to  Parker,  Arizona,  as  that 
community's  secoad  local  FM 
transmission  service  in  response  to  a 
petition  filed  by  Rick  L.  Murphy.  See  61 
FR  4114,  August  7,  1996.  Coordinates 
used  for  Channel  230C3  at  Parker  are 
34-08-48  and  114-17-12.  As  Parker, 
Arizona,  is  located  within  320 
kilometers  (199  miles)  of  the  Mexico 
border,  the  Commission  obtained  the 
concurrence  of  the  Mexican  government 
to  the  allotment  of  Channel  230C3  at 
that  community.  With  this  action,  the 
proceeding  is  terminated. 

DATES:  Effective  Septeml>er  2,  1997.  The 
window  period  for  filing  applications 
for  Channel  230C3  at  Pwiier.  Arizona, 
will  open  on  September  2,  1997,  and 
close  on  October  3,  1997. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180.  Questions  related  to  the 
window  application  filing  process  for 
Channel  230C3  at  Parker,  Arizona, 
should  be  addressed  to  the  Audio 
Services  Division,  (202)  418-2700. 

SUPPI.EMENTARY  MFORMATKM:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Ordw,  MM  Docket  No.  96-164, 
adopted  July  9,  1997,  and  released  July 
18, 1997.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Center  (Room  239),  1919  M  Sti«et,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
bom  the  Commission's  copy 
contractors.  International  Transcription 
Service,  Inc.,  2100  M  Street,  NW.,  Suite 
140,  Washington,  DC  20037,  (202)  857- 
3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
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Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows 

PART  73— (AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority.  Sees.  303.  48  Stat.,  as  amended. 
1082;  47  L'  S.C.  154.  as  amended. 

173.202    [AnMfidMl] 

2.  Section  73.202(h).  the  Tahle  of  FM 
Allotments  under  Arizona,  is  amended 
by  adding  Channel  230C3  at  Parker. 
Federal  Communicafions  Commission 
lohn  A.  KarouMM. 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division.  S4ass  Media  Bureau 

IFR  Doc  97-19533  Filed  7-23-97;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Doclwt  Mo.  96-103;  RM-87»4.  RM- 
8839] 

Radio  Broadcasting  Sarvicaa;  Smith 
artd  Raoo,  NV.  Suaanvllla  and  Tnjckae, 
CA 

AOEMCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  The  Commission,  at  the 
request  of  Donegal  Enterprises,  Inc., 
allot  Channel  222C3  to  Smith.  NV,  as 
the  community's  first  local  aural 
service  See  61  FR  21425.  May  10.  1996. 
At  the  request  of  Chris  Kidd  dA)/a  Kidd 
Communications,  the  Commission  allots 
Channel  268A  to  Truckee,  CA,  as  the 
community's  first  local  aural  service, 
substitutes  Channel  271C3  for  Channel 
269C3  at  Reno,  NV,  modifies  the  license 
of  Station  KRNV-FM  to  specify  the 
ahemate  charmel.  substitutes  Channel 
222C2  for  Channel  271C2  at  Susanville. 
CA,  and  modifies  the  license  of  Station 
KHJQ  to  specify  the  alternate  Class  C2 
channel.  Channel  222C3  can  be  allotted 
to  Smith.  Nevada,  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  0.7  kilometers  (0.4  miles) 
south,  at  coordinates  38-47-39  North 
Latitude  and  119-19-31  West 
Longitude,  to  avoid  a  short-spacing  to 
Station  KZSR.  Channel  225C,  Reno, 
Nevada.  Channel  268A  can  be  allotted 
to  Truckee,  California,  with  a  site 
restriction  of  9.3  kilometers  (5.8  miles) 
west,  at  coordmates  39-17-45  NL:  120- 
16-57  WL,  to  avoid  a  short-spacing  to 
Station  KRNG.  Channel  267C2,  Fallon, 


Nevada.  Channel  271C3  can  he  allotted 
to  Reno  at  Station  KRNV-FMs 
presently  Ucensed  transmitter  site,  at 
coordinates  39-35-03  NL;  ll»-47-52 
WL.  Channel  222C2  can  be  allotted  to 
Susanville  at  the  transmitter  site 
specified  in  Station  KHJQ's  outstanding 
construction  permit  (BPH-961017IB).  at 
coordinates  40-27-13  NL;  120-34-14 
WL.  With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  September  2.  1997.  The 
window  f)eriod  for  filing  applications 
for  Channel  268A  at  Truckee.  CA.  and 
Channel  222C3  at  Smith.  NV  will  open 
on  September  2,  1997,  and  close  on 
October  3,  1997. 

FOR  FURTHER  INF0RMAT10W  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202) 418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  96-103. 
adopted  July  9.  1997.  and  released  July 
18,  1997.  The  full  text  of  this 
Cxjmmission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239).  1919  M  Street.  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Conmiission's  copy  contractor. 
International  Transcription  Services. 
Inc..  (202)  857-3800.  1231  20th  Street, 
NW.  Washington.  IX  20036. 

List  of  Subiecta  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Dodwt  No.  97-88:  RM-9031] 

Radio  Broadcasting  Sarvtcas; 
Cantsnnlal.  WY 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


PART  7»-(AMENDEDl 

1 .  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303,  48  Stat.,  as  amended. 
1082;  47  U.S.C.  154,  as  amended. 

173.202    [AmwMtod] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  California,  is 
amended  by  removing  Channel  271C2 
and  adding  Channel  222C2  at 
Susanville.  and  by  adding  Truckee. 
Channel  268A. 

3.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Nevada,  is  amended 
by  removing  Channel  269C3  and  adding 
Channel  271C3  at  Reno,  and  by  adding 
Smith.  Channel  222C3, 

Federal  Communications  Commission. 

lohn  A.  KarauMW. 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

IFR  Doc.  47-19532  Filed  7-23-97;  8:45  am) 

■axjNQ  cocc  cni-si-p 


SUMMARY:  The  Commission,  at  the 
request  of  Red  Rock  Broadcasting,  allots 
Channel  224A  at  Cwitennial.  Wyoming 
as  the  community's  first  local  aural 
transmission  service.  See  62  FR  1251, 
March  14. 1997.  Chaimel  224A  can  be 
allotted  at  Centennial  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  11.9  kilometers  (7.4 
miles)  east  to  avoid  a  short-spacing  to 
the  licensed  site  of  Station  K1QZ(FM). 
Channel  224A,  RawUns.  Wyoming.  The 
coordinates  for  Channel  2  24 A  at 
Centennial  are  North  Latitude  41-19-03 
and  West  Longitude  105-59-55.  With 
this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  September  2. 1997.  The 
window  period  for  filing  applications 
for  Channel  224A  at  Centennial. 
Wyoming,  will  open  on  September  2, 
1997.  and  close  on  October  3.  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  97-«8. 
adopted  July  9, 1997,  and  released  July 
18.  1997.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239).  1919  M  Street,  NW., 
Washin^on.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service. 
Inc..  (202)  857-3800.  2100  M  Street, 
NW..  Suite  140.  Washington,  DC  20037. 

List  of  Subiecta  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  Sections  303.  48  Stat,  aa 
amended.  1082:  47  U.S.C  154.  as  amended. 


S  73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Wyoming,  is  amended 
by  adding  Centennial,  Channel  224A. 

Federal  Communications  Conunission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc.  97-19531  Filed  7-23-97;  8:45  am) 

BtLUNG  CODE  S712-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  97-105;  RM-804S] 

Radio  Broadcasting  Servicas;  Atlanta, 
LA 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Winn  Parish  Broadcasting, 
allots  Channel  293A  to  Atlanta, 
Louisiana,  as  the  community's  first  local 
aural  transmission  service.  See  62  FR 
15869,  April  3,  1997.  Channel  293A  can 
be  allotted  to  Atlanta  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements 
without  the  imposition  of  a  site 
restriction.  The  coordinates  for  Chaimel 
293 A  at  Atlanta  are  31-48-18  NL  and 
92-44-36  WL.  With  this  action,  this 
proceeding  is  terminated. 

DATES:  Effective  September  2,  1997.  The 
window  period  for  filing  applications 
will  open  on  September  2, 1997,  and 
close  on  October  3,  1997. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPt£MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  97-105, 
adopted  July  9, 1997,  and  released  July 
18,  1997.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
fitim  the  Commission's  copy  contractor. 
ITS,  Inc.,  (202)  857-3800,  2100  M 
Street,  NW,  Suite  140,  Washington,  EX] 
20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303.  48  Stat.,  as  amended, 
1082;  47  U.S.C.  154,  as  amended. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Louisiana,  is 
amended  by  adding  Atlanta,  Channel 
293A. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  97-19530  Filed  7-23-97;  8:45  am] 

BILUNQ  COOE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  9S-126,  RM-8671] 

Radio  Broadcasting  Sarvicas; 
DanisorvSharman,  Pdris;  Jacksboro, 
TX.  and  Madill,  OK 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  petition  for 

reconsideration. 

SUMMARY:  This  document  denies  the 
petition  for  reconsideration  filed  by 
CarePhil  Commimications  and  affirms 
our  action  in  the  Report  and  Order,  61 
FR  24465  (May  15,  1996)  which 
substituted  Channel  269C1  for  Chaimel 
269C3  at  Denison-Sherman,  TX, 
substituted  FM  Channel  Chani;»l  252A 
for  Channel  269A  at  Jacksboro,  TX, 
substituted  FM  Channel  282C2  for 
Chaimel  270C2  at  Paris,  TX,  and  FM 
Channel  273A  for  Channel  272A  at 
Madill,  Oklahoma  and  modified  the 
necessary  FM  licenses  accordingly. 
With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  July  24,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  D.  Scrutchins,  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPL£MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order,  MM 
Docket  No.  95-126,  adopted  July  9,  1997 
and  released  July  18. 1997.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
St.,  NW.,  Washington,  DC.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractors.  International  Transcription  . 


Service,  Inc.,  (202)  857-3800,  2100  M 
Street.  NW..  Suite  140,  Washington.  DC 
20037. 

List  of  Sul^ects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Douglas  W.  Webbink, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

[FR  Doc.  97-19528  Filed  7-23-97;  8:45  am) 

BIUJNQ  COOE  S712-01-l> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  DocKel  No.  97-96;  RM-875«] 

Television  Broadcasting  Services; 
Johnstown  and  Jeannette,  PA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Venture  Technologies  Group, 
Inc.,  reallots  TV  Channel  19+  from 
Johnstown  to  Jeannette,  Pennsylvania, 
and  modifies  Station  WTWB-TV's 
license  to  specify  Jeannette  as  its  new 
community  of  licensis.  See  62  FR  14092, 
March  25,  1997.  Channel  19+  can  be 
allotted  to  Jeannette  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  41.1  kilometers  (25.6 
miles)  southeast  at  petitioner's 
authorized  site.  The  coordinates  for  TV 
Chaimel  19+  at  Jeannette  are  North 
Latitude  40-10-51  and  West  Longitude 
79-09—46.  Since  Jeannette  is  located 
within  400  kilometers  (250  miles)  of  the 
U.S. -Canadian  border,  concurrence  of 
the  Canadian  government  has  been 
obtained.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  September  2  ,  1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,' Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATXM:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  97-96, 
adopted  July  14,  1997  and  released  July 
18,  1997.  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (Room 
239),  1919  M  Street,  NW.,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
Inc.,  (202)  857-3800,  1231  20th  Street, 
NW..  Washington,  DC  20036.      ,. 
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LisJ  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting 

Part  7  J  of  Title  47  of  the  Code  of 

Federal  Regulations  is  amended  as 

follows; 

PART  73— {AMENDED] 

1    The  authority  citation  for  Fart  73 
continues  to  read  as  follows 

Authority:  .S.>(  tuin.s  103.  4fl  Stat  ,  d.s 
amend.Hi.  1(1H2   47  U  S  C   154.  as  amended. 

$73,606    (Amended] 

2.  Section  73  60b(b).  the  Table  of  TV 
Allotments  under  Pennsylvania,  is 
amended  by  adding  leannette.  Channel 
19  + 

Federal  Ckirnmunications  Commission. 
lohn  A.  Karousos, 

Chief.  Atlf>catians  Branch,  Holicy  and  Rules 
Division  Mass  Media  Bureau 
IKR  Dw:  97-19527  Kilcd  7-23-97;  8:45  am] 
MLUNQ  cooe  m2-01-l» 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmospheric 
Administration 

50  CFR  Part  660 

(Docket  No.  970612136-7136-01;  I.D. 
071797B1 

Fisheries  Off  West  Coast  States  and  in 
the  Western  Pacific;  Western  Pacific 
Crustacean  Fisheries;  1997  Closure 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACnON:  Closure  of  the  fishery. 


SUMMARY:  NMFS  announces  the  closure 
of  the  Northwestern  Hawaiian  Islands 
(NWHl)  crustacean  fishery  due  to 
attainment  of  the  harvest  guideline  for 
the  1997  fishing  season   Lobster  vessels 
carrying  vessel  monitoring  system 
(VMS)  units  must  be  outside  the 
Crustaceans  Permit  Area  1  VMS  Subaroa 
after  the  closure  date.  Vessels  without 
VMS  units  are  prohibited  from  landing 
lobster  after  96  hours  following  the 
closure  date.  This  action  is  intended  to 
prevent  overfishing  and  to  achieve 
optimum  yield  according  to  the 
objectives  of  the  Fishery  Management 
Plan  for  the  Crustacean  Fisheries  of  the 
Western  Pacific  Region  (FMP). 
DATES:  Fishing  for  lobsters  in  the  NWHI 
is  prohibited  from  2400  hours  (local 
time)  on  )uly  22.  1997.  through  |une  30. 
1998.  After  2400  hours  (local  time)  July 
26.  1997.  through  )une  30.  1998.  vessels 
without  VMS  units  are  prohibited  from 
landing  lobsters  taken  from  the  NWHI. 


FOR  FURTHER  INFORMATKJN  CONTACT:  Mr. 

Svein  Fougner.  562-980-4034;  or  Mr. 
Alvin  Z.  Katekaru.  808-973-2985. 

SUPPLEMENTARY  INFORMATION:  On  June 
2.1.  1997.  a  harvest  guideline  of  322,912 
spiny  and  slipper  lobsters  was 
published  in  the  Federal  Register  (62 
FR  33761)  as  the  allowable  harvest 
permitted  in  the  NWHI  for  the  1997 
fishing  season,  which  began  on  [uly  1. 
Through  luly  17.  approximately  226.000 
spiny  and  slipper  lobsters  will  have 
been  harvested  by  commercial  fishing 
vessels,  and  the  average  daily  harvest 
has  been  more  than  16,000  lobsters. 
Based  on  recent  daily  catch  rates  for  the 
fishing  fieet,  the  Acting  Regional 
Administrator  of  the  Southwest  Region 
projects  that  the  harvest  guideline  will 
be  reached  and,  therefore,  the  lobster 
season  will  close  at  2400  hours  (local 
time)  on  July  22.  Further,  for  vessels 
without  VMS  units,  landings  of  lobster 
taken  in  Permit  Area  1  are  prohibited 
after  2400  hours  (local  time)  July  26. 
1997 

On  July  1.  1997.  a  final  rule 
implementing  a  VMS  program  in  the 
crustacean  fishery  of  the  NWHI  was 
published  in  the  Federal  Register  (62 
FR  35448).  Lobster  vessels  carrying 
VMS  units  are  prohibited  from 
possessing  lobster  traps  in  Crustaceans 
Permit  Area  1  VMS  Subarea  after  the 
closure  date.  The  Acting  Regional 
Administrator  of  the  Southwest  Region 
has  determined  that  lobster  vessels 
without  VMS  units  will  be  prohibited 
from  landing  lobster  96  hours  following 
the  closure  date. 

Classifiotion 

This  action  is  authorized  by  50  CFR 
part  660.50  and  is  not  subject  to  review 
under  E.G. 12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  July  18.  1997. 
Gary  C  Matlock. 

Director.  Office  of  Sustainable  Fisheries. 
National  Marine  Fisheries  Service. 
IFR  Doc.  97-19557  Filed  7-21-97;  3:38  pm] 
SILUNQ  COOE  3610-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

pocket  No.  961126334-7025-02.  ID. 
071897A] 

Fisheries  of  the  Economic  Exclusive 
Zone  Off  Alaska;  Deep-Watar  Species 
Fishery  by  Vessels  Using  Trawt  Gear  In 
the  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Closure. 


SUMMARY:  NMFS  is  closing  directed 
fishing  for  species  that  comprise  the 
deep-water  species  fishery  by  vessels 
using  trawl  gear  in  the  Gulf  of  Alaska 
(GOA).  This  action  is  necessary  because 
the  third  seasonal  bycatch  allowance  of 
Pacific  halibut  apportioned  to  the  deep- 
water  species  fishery  in  the  GOA  has 
been  caught. 

DATES:  Effective  1200  hrs.  Alaska  local 
time  (A.l.t.).  July  20,  1997.  until  1200 
hrs.  A.l.t..  October  1.1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Pearson.  907-486-6919. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  subpart  H  of 
50  CFR  part  600  and  50  CFR  part  679. 

The  prohibited  species  bycatch 
mortality  allowance  of  Pacific  halibut 
for  the  GOA  trawl  deep-water  species 
fishery,  which  is  defined  at 
§  679.21  (dK3)(iii)(B).  was  established  as 
400  metric  tons  by  the  Final  1997 
Harvest  Specifications  of  Groundfish  for 
the  GOA  (62  FR  8179,  February  24, 
1997)  for  the  third  season,  the  period 
July  1. 1997  through  September  30, 

1997. 

In  accordance  with  §679.21(d)(7Mi). 
the  Administrator,  Alaska  Region. 
NMFS  (Regional  Administrator),  has 
determined  that  the  third  seasonal 
apportionment  of  the  1997  Pacific 
halibut  bycatch  mortality  allowance 
specified  for  the  tiBwl  deep-water 
species  fishery  in  the  GOA  has  been 
caught.  Consequently,  the  Regional 
Administrator  is  closing  directed  fishing 
for  species  that  comprise  the  deep-water 


species  fishery  by  vessels  using  trawl 
getu'  in  the  GOA.  The  species  and 
species  groups  that  comprise  the  deep- 
water  species  fishery  are:  All  rockfish  of 
the  genera  Sebastes  and  Sebastolobus, 
Greenland  turbot,  Dover  sole,  rex  sole, 
arrowtooth  fioimder,  and  sablefish. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at 
S  679.20  (e)  and  (f). 

Claasification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  It  must  be 
implemented  immediately  to  prevent 
exceeding  the  third  seasonal  allowance 
of  halibut  mortality  in  the  GOA. 
Providing  prior  notice  and  an 
opportunity  for  public  comment  on  this 
action  is  impracticable  and  contrary  to 
public  interest.  The  fleet  will  soon  take 
the  seasonal  allowance  of  halibut 
mortality.  Further  delay  would  only 
result  in  the  seasonal  allowance  being 
exceeded  and  disrupt  the  FMP's 
objective  of  seasonally  apportioning 
halibut  mortality  throughout  the  year. 
NMFS  finds  for  good  cause  that  the 
implementation  of  this  action  cannot  be 
delayed  for  30  days.  Accordingly,  under 
U.S.C.  553(d),  a  delay  in  the  effective 
date  is  hereby  waived. 

This  action  is  required  by  50  CFR 
679.21  and  is  exempt  from  review  under 
E.O.  12866. 

Autliorit3r:  16  U.S.C  1801  et  seq. 
Dated:  July  18, 1997. 
Gary  C  Matlock, 

Director,  Office  of  Sustainable  Fisheries. 
National  Marine  Fisheries  Serrice. 
[FR  Doc.  97-19457  Filed  7-21-97;  10:40  am] 
BHJJNQ  COOC  3eie-22-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[DoctetWo.  961126334-7025-02;  I.D. 
071897B] 

Fisheries  of  the  Exdusive  Economic 
Zone  Off  Alaska;  Pacific  Ocean  Perch 
In  the  Central  Regulatory  Area  of  the 
Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

StJMMARY:  NMFS  is  prohibiting  retention 
of  Pacific  ocean  perch  in  the  (Antral 
Regulatory  Area  of  the  Gulf  of  Alaska 
(GOA).  NMFS  is  requiring  that  catch  of 
Pacific  ocean  perch  in  this  area  be 
treated  in  the  same  manner  as 
prohibited  species  and  discarded  at  sea 
with  a  minimum  of  injury.  This  action 
is  necessary  because  the  Pacific  ocean 
perch  1997  total  allowable  catch  (TAG) 
in  this  area  has  been  reached. 
DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  July  19, 1997,  until  2400 
hrs,  A.l.t,  December  31,  1997. 
FOR  FURTHER  WTOnMATIOM  CONTACT: 
Mary  Funmess,  907-586-7228. 
SUPPI.EMENTARY  INPOHMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Coiuicil 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  subpart  H  of 
50  CFR  part  600  and  50  CFR  part  679. 

The  1997  TAG  of  Pacific  ocean  perch 
in  the  Central  Regulatory  Area  of  the 


GOA  was  established  by  the  Final  1997 
Harvest  Specifications  of  Groundfish  for 
the  GOA  (62  FR  8179.  February  24, 
1997)  as  5,352  metric  tons  (mt), 
determined  in  accordance  with 
§679.20(c)(3){ii). 

In  accordance  with  §  679.20(d)(2),  the 
Administrator,  Alaska  Region,  NMFS, 
has  determined  that  the  1997  TAG  for 
Pacific  ocean  perch  in  the  Central 
Regulatory  Area  of  the  GOA  has  been 
reached.  Therefore,  NMFS  is  requiring 
that  further  catches  of  Pacific  ocean 
perch  in  the  Central  Regulatory  Area  of 
the  GOA  be  treated  as  prohibited 
species  in  accordance  with  §  679.21(b). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
&om  the  fishery.  It  must  be 
implemented  immediately  to  prevent 
overharvesting  the  1997  TAG  for  Pacific 
ocean  perch  in  the  Central  Regulatory 
Area  of  the  GOA;  therefore,  providing 
notice  and  opportunity  for  public 
comment  is  impracticable  and  contrary 
to  public  interest.  NMFS  finds  for  good 
cause  that  the  implementation  of  this 
action  cannot  be  delayed  for  30  days. 
The  fleet  has  already  taken  the  TAG  for 
Pacific  ocean  perch.  Further  delay 
would  only  result  in  oveiiiarvest  and 
disrupt  the  FMP's  objective  of  allowing 
incidental  catch  to  be  retained 
throughout  the  year.  Accordingly,  under 
5  U.S.C.  553(d)(1).  a  delay  in  the 
effective  date  is  hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Anthority:  16  U.S.C  1801  et  seq. 
Dated:  July  18, 1997. 
Gary  C  Matlock. 

Director,  Office  of  Sustainable  Fisheries, 
National  Afanne  Fisheries  Service. 
[FR  Doc.  97-19458  FUed  7-21-97;  10:40  am) 
BHJJNQ  CODE  3S1».S2-P 
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Th.s  section  ol  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  ot  rules  and  regulations  The 
purpose  ot  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  m  the 
rule  making  pnor  to  the  adoption  ol  the  linal 
rules 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Doct»t  No.  90-CE-«-A01 

RIN212O-AA04 

Airworthiness  Directives;  The  New 
Ptper  Aircraft,  inc.  Models  PA-31.  PA- 
31-300,  PA-31-325.  PA^I-350,  and 
PA-31P  Airplanes 

agency:  Federal  Aviation 
Administration.  IX)T 
ACTION:  Notice  of  proposed  rulemaking 
(NPRMl 

SUMMARY:  This  document  proposes  to 

supersedn  Airworthiness  Directive  (AD) 
79_01-04.  whi(  h  currently  r«H}uires 
rcpetilivdly  inspecting  the  elevator 
bungoc  spring  for  cracks  or  surfac:e 
deformities  on  certain  Piper  Aircraft 
Corporation  (known  currently  as  The 
New  Piper  Ainraft.  Inc  )  Mode!  PA-31- 
350  airplanes,  and  replacing  any 
elevator  bungee  spring  with  cracks  or 
surface  deformities.  The  proposed  AD 
would  retain  the  repetitive  inspwrtion 
and  replacement  rtjquirtMnents  from  AD 
7g_01-()4  on  The  New  Piper  Aircraft. 
Inc.  (Piper)  Model  PA-31-3S0  airplanes 
until  an  elevator  bungee  spring  of 
improved  design  is  installed;  would 
rtiquire  these  repetitive  inspection  and 
replacement  requirements  on  other 
Piper  PA-31  and  PA-31P  series 
airplanes  not  affected  by  AD  79-01-04; 
and  would  require  replacing  the 
elevator  bungee  link  with  a  link  of 
improved  design  on  all  airplanes  except 
for  the  Piper  Model  PA-31P  airplanes, 
and  rept?titivcly  replacing  the  elevator 
bungee  spring  on  all  airplanes.  The 
proposed  AD  results  from  reports  of 
cracked  elevator  bungee  springs  on 
airplanes  incorporating  the  older  design 
elevator  bungee  spring  that  are  not 
affected  by  AD  79-01-04.  and  by  reports 
of  cracked  elevator  bungee  springs  on 
airplanes  that  have  improved  design 
elevator  bunge«;  springs  installed  The 
actions  specified  by  the  propo.sed  AD 


are  intended  to  prevent  failure  of  the 
elevator  bungee  spring,  which  could 
result  in  a  reduction  in  elevator  control 
and  consequent  loss  of  control  of  the 
airplane 

DATES:  Comments  must  be  received  on 
or  before  September  22,  1997. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region. 
Office  of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  No.  90-CE-65- 
AD.  Room  1558.  601  E.  12th  Street. 
Kansas  City.  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from  The 
New  Piper  Aircraft,  Inc..  Customer 
Services.  2926  Piper  Drive.  Vero  Beach. 
Florida  32960.  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christina  Marsh.  Aerospace  Engineer. 
FAA.  Atlanta  Aircraft  Certification 
Office,  Campus  Building,  1701 
C;olumbia  Avenue,  suite  2-160.  College 
Park,  (ksorgia  30337-2748;  telephone 
(404)  305-7362:  facsimile  (404)  305- 
7348. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  90-CE-65-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  coramenter. 

Availability  ofNPRNfs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel .  Attention: 
Rules  Docket  No.  90-CE-65-AD.  Room 
1558,  601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 

DiacuMion 

AD  79-01-04.  Amendment  39-3381, 
currently  requires  repetitively 
inspecting  the  elevator  bungee  spring, 
Piper  part  number  (P/N)  42377-02.  for 
cracks  or  surface  deformities  on  certain 
Piper  Aircraft  Corporation  (known 
currently  as  The  New  Piper  Aircraft. 
Inc.)  Model  PA-31-350  airplanes,  and 
replacing  any  elevator  bungee  spring 
with  cracks  or  surface  deformities.  AD 
79-01-04  also  provides  the  option  of 
installing  an  improved  design  elevator 
bungee  spring.  Piper  P/N  71056-^02.  as 
terminating  action  for  the  repetitive 
inspection  requirement  of  that  AD. 

Actions  Since  Issuance  of  Previous  AD 

The  FAA  has  received  six  reports  of 
elevator  bungee  spring  failure  on 
airplanes  incorporating  elevator  bungee 
spring.  Piper  P/N  42377-02.  that  are  not 
affected  by  AD  7^-01-04.  In  addition, 
the  FAA  has  received  reports  of 
cracking  in  the  Piper  P/N  71056-02 
elevator  bungee  spring  on  Piper  Model 
PA_31_350  airplanes  that  had  this  part 
installed  as  terminating  action  for  the 
repetitive  inspection  requirement  of  AD 
79-01-04.  as  well  as  other  Piper 
airplane  models  that  had  the  improved 
design  elevator  spring  installed  at 
manufacture.  This  includes  certain 
Piper  Models  PA-31.  PA-31-300.  PA- 
31-325,  PA-31-350.  and  PA-31P 
airplanes.  These  cracks  are  occurring 
when  the  affected  airplanes  incur  over 
1,000  hours  time-in-service  (TIS)  on  the 
elevator  bungee  spring. 

Analysis  performea  by  Piper  and  the 
FAA  reveals  that  repetitive  inspections 
should  not  be  required  on  the  Piper  P/ 
N  71056-02  elevator  bungee  springs 
provided  they  are  repetitively  replaced 


at  intervals  not  to  exceed  1.000  hours 
TIS.  The  FAA's  policy  is  to  not  rely  on 
repetitive  inspections  to  detect  cracks 
when  an  improved  design  part  is 
available. 

In  addition.  Piper  has  developed  P/N 
71056-03  elevator  bungee  springs  that 
are  of  almost  identical  design  to  the  ?/ 
N  71056-02  elevator  bungee  springs. 

Relevant  Service  Information 

Piper  has  revised  Service  Bulletin  No. 
626B  to  the  626C  level  to  include 
procedures  for  inspecting  elevator 
bungee  springs  on  Piper  PA-31  series 
airplanes. 

In  addition.  Piper  issued  Service 
Bulletin  No.  1002,  dated  June  5,  1997, 
which  includes  procedures  for  replacing 
the  elevator  bungee  springs  on  Piper 
Model  PA-31P  airplanes. 

The  FAA's  Determination 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  (1) 
repetitive  inspections  should  not  be 
relied  on  to  detect  cracks  on  the  Piper 
P/N  42377-02  elevator  bungee  springs 
because  improved  Piper  P/N  71056-02 
and  P/N  71056-03  elevator  bungee 
springs  exist;  and  (2)  AD  action  should 
be  taken  to  prevent  failure  of  the 
elevator  bungee  spring,  which  could 
result  in  a  reduction  in  elevator  control 
and  consequent  loss  of  control  of  the 
airplane. 

Explanation  of  the  Provisions  of  the 
Proposed  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Piper  PA-31  and  PA- 
31  series  airplanes  of  the  same  type 
design,  the  FAA  is  proposing  an  AD  to 
supersede  AD  79-01-04.  The  proposed 
AD  would  retain  the  repetitive 
inspection  and  replacement 
requirements  from  AD  79-01-04  on 
Piper  Model  PA-31-350  airplanes  until 
an  elevator  bungee  spring  of  improved 
design  is  installed;  would  require  these 
repetitive  inspection  and  replacement 
requirements  on  other  Piper  PA-31  and 
PA-31P  series  airplanes  not  affected  by 
AD  79-01-04;  and  would  require  the 
following: 

— Replacing  the  elevator  bungee  link 
with  a  Piper  part  number  (P/N) 
71086-03  (or  FAA-approved 
equivalent  part  number)  elevator 
bungee  link  on  all  Piper  PA-31  series 
airplanes,  except  for  the  Piper  Model 
PA-31P  airplanes;  and 

— Repetitively  replacing  the  elevator 
bungee  spring  with  a  Piper  P/N 
71056-02  (or  FAA-approved 
equivalent  part  number)  or  P/N 


71056-03  (or  FAA-approved 
equivalent  part  niunber)  elevator 
bungee  spring. 

Accomplishment  of  the  proposed 
inspections  would  be  in  accordance 
with  Piper  SB  No.  626C,  dated  February 
28. 1997.  Accomplishment  of  the 
proposed  replacements  would  be  in 
accordance  with  Section  IV,  Surface 
Controls,  of  the  applicable  maintenance 
manual  for  all  PA-31  series  airplanes, 
except  for  the  Model  PA-31P  airplanes. 
Accomplishment  of  the  proposed 
replacements  for  the  Model  PA-31P 
airplanes  would  be  in  accordance  with 
Piper  Service  Bulletin  No.  1002,  dated 
June  5, 1997. 

The  affected  airplanes  could  have 
elevator  bimgee  springs  and  links 
installed  that  have  Parts  Manufacturer 
Approval  (PMA).  For  those  airplane 
having  PMA  parts  that  are  equivalent 
(PMA  by  equivalency)  to  those 
referenced  in  the  proposed  AD,  the 
phrase  "or  FAA-approved  equivalent 
part  number"  means  that  the  proposed 
actions,  if  followed  by  a  final  rule, 
would  also  apply  to  airplanes  with  PMA 
by  equivalency  elevator  bimgee  springs 
and  links  installed. 

DiffBrences  Between  the  Proposed  AD 
and  Piper  Service  Bulletins 

Piper  Service  Bulletin  No.  626C, 
dated  February  28,  1997,  specifies 
replacing  the  bungee  links  every  1,000 
flight  hoiu^,  and  specifies  repetitive 
inspections  of  both  the  Piper  P/N 
42377-02  (or  FAA-approved  equivalent 
part  number)  and  P/N  71056-02  (or 
FAA-approved  equivalent  part  niunber) 
elevator  bungee  springs  on  Piper  PA-31 
series  airplanes,  except  for  Model  PA- 
3  IP  airplanes.  The  proposed  AD  would 
only  require  a  one-time  replacement  of 
the  elevator  bungee  link  on  these 
airplanes,  and  would  not  require 
repetitive  inspections  of  the  Piper  P/N 
71056-02  (or  FAA-approved  equivalent 
part  number)  elevator  bungee  spring. 
The  FAA  has  determined  that: 
— Based  on  history  and  design  data,  a 
life  limit  is  not  required  for  the  P/N 
71086-03  (or  FAA-approved 
equivalent  part  number)  elevator 
bungee  links;  and 
— Because  the  Piper.^/N  71056-02  (or 
FAA«pproved  equivalent  part 
number)  and  P/N  71056-03  (or  FAA- 
approved  equivalent  part  number) 
elevator  bungee  springs  have  the  same 
structural  design,  repetitive 
inspections  are  only  needed  on  the 
Piper  P/N  42377-02  (or  FAA- 
approved  equivalent  part  number) 
elevator  bungee  springs. 
In  addition.  Piper  Service  Bulletin  No. 
1002.  dated  June  5, 1997,  specifies 


repetitively  replacing  the  P/N  42376-05 
elevator  bungee  link  on  the  Piper  Model 
PA-31P  airplanes.  The  FAA  has 
determined  that  the  P/N  42376-05 
elevator  bungee  link  is  compatible  with 
the  P/N  42377-02  and  P/N  71056-03 
elevator  bungee  springs  and 
replacement  of  the  elevator  bungee  links 
on  Piper  Model  PA-31P  airplanes  is  not 
necessary. 

Cost  Impact 

The  FAA  estimates  that  1,325 
airplanes  in  the  U.S.  registry  would  be 
affected  by  the  proposed  AD,  that  it 
would  take  approximately  1  woriehour 
per  airplane  to  accomplish  the  proposed 
replacement,  and  that  the  average  labor 
rate  is  approximately  $60  an  hour.  Parts 
cost  approximately  $60  per  airplane. 
Based  on  these  figures,  tiie  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $159,000. 

The  above  figures  only  take  into 
account  the  cost  of  the  initial 
replacement  and  do  not  take  into 
account  the  cost  of  repetitive 
replacements.  The  FAA  has  no  way  of 
determining  how  many  repetitive 
replacements  each  owner/operator  may 
incur  over  the  life  of  an  affected 
airplane.  The  figure  also  does  not 
include  the  cost  of  the  repetitive 
inspections  for  the  Piper  PA-31  and 
PA-31P  series  airplanes  that  would  be 
required  until  mandatory  replacement 
of  the  elevator  bungee  spring.  The  FAA 
has  no  way  of  determining  how  many  of 
the  affected  airplanes  would  still  have 
the  old  design  elevator  bungee  spring 
still  installed  and  would  be  subject  to 
the  proposed  repetitive  inspections.  The 
FAA  believes  that  most  Piper  PA-31 
and  PA-31P  series  airplane  owners/ 
operators  have  already  exceeded  1 .000 
hours  TIS  and  would  replace  the 
elevator  bungee  spring  within  100  hours 
TIS  of  the  effective  date  of  the  AD  (if 
eventually  adopted  as  a  final  rule) 
instead  of  repetitively  inspecting  the 
older  design  elevator  bungee  spring. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govenunent.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
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"significant  rule"  under  DOT 
Regulatory  Folicies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES 
Li«t  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

199.13    (AnwfKtocq 

2.  Section  39.13  is  amended  by 
removing  Airworthiness  Directive  (AD) 
79-01-04.  Amendment  39-3381.  and  by 
adding  a  new  AD  to  read  as  follows: 

The  New  Piper  Aifcraft,  Inc.:  Docket  No.  90- 
CE-6S-AD;  Supersedes  79-01-04. 
Amendment  39-3381 
Applicability:  The  following  airplane 

model  and  serial  numbers,  certificated  in  any 

category: 


Iwlodels 


PA-31,  PA-31-300.  and 

PA-3 1-325. 
PA-31-350  


PA-3  IP 


Senal  numt)ers 


31-2  ttirough 
31-8312019. 
31-5001 

through 
31-B553002 
31P-1  through 
31P-7730012. 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  ihat  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)  of  this  AD. 
The  request  should  include  an  assessment  of 


the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD.  unless  already 
accomplished. 

To  prevent  failure  of  the  elevator  bungee 
spring,  which  could  result  in  a  reduction  in 
elevator  control  and  consequent  loss  of 
control  of  the  airplane,  accomplish  the 
following: 

Note  2:  The  airplanes  affected  by  this  AD 
could  have  elevator  bungee  springs  and  links 
insulted  that  have  Parts  Manufacturer 
Approval  (PMA).  For  those  airplanes  having 
PMA  parts  that  are  equivalent  (PMA  by 
equivalency)  to  those  referenced  in  the 
proposed  AD.  the  phrmse  "or  FAA-approved 
equivalent  part  number"  means  that  this  AD 
applies  to  airplanes  with  PMA  by 
equivalency  elevator  bungee  springs  and 
links  installed. 

(a)  For  any  affected  airplane  incorporating 
a  Piper  part  number  (P/N)  42377-02  (or  FAA- 
approved  equivalent  part  number)  elevator 
bungee  spring  where  the  elevator  bungee 
spring  has  900  hours  TIS  or  leas,  accomplish 
the  following: 

(1)  Within  the  next  100  hours  time-in- 
service  (TIS)  after  the  effective  dale  of  this 
AD.  unless  already  accompUshed 
(compliance  with  AD  79-01-04).  and 
thereafter  at  intervals  not  to  exceed  1(X)  hours 
TIS  until  the  replacement  required  by 
paragraph  (b)  of  this  AD  is  accomplished, 
inspect  the  elevator  bungee  spring  for  cracks 
or  surface  deformities  in  accordance  with  the 
ACCXJMPUSHMENT  INSTRUCTIONS 
section  of  Piper  Service  Bulletin  No.  626C. 
dated  February  28.  1997. 

Note  3:  The  100-hour  TIS  repetitive 
inspection  compliance  time  if  the  same  as 
that  in  AD  79-01-04  (superseded  by  this 
action).  This  compliance  time  is  being 
retained  to  provide  credit  and  continuity  for 
already-accomplished  and  future  inspections. 

Note  4:  Piper  Service  Bulletin  No.  626C. 
dated  February  28. 1997,  lists  Piper  Models 
PA-31.  PA-31-300.  PA-31-325.  and  PA-31- 
350  airplanes  in  the  Models  Affected  section. 
For  purposes  of  this  AD.  the  inspection 
procedures  included  in  this  service  bulletin 
also  apply  to  the  Piper  Model  PA-31P 
airplanes. 

(2)  If  any  cracks  or  surface  deformities  are 
found  during  any  inspection  required  by 
paragraph  (a)(1)  of  this  AD.  prior  to  further 
flight,  accomplish  the  following: 

(i)  For  all  affected  Models  PA-31.  PA-31- 
300.  PA-31-325.  and  PA-31-350  airplanes, 
replace  the  elevator  bungee  link  with  a  Piper 
P/N  71086-03  (or  FAA-approved  equivalent 
part  number)  elevator  bungee  link; 

(ii)  For  all  the  affected  airplanes,  replace 
the  elevator  bungee  spring  with  a  Piper  P/N 
71056-02  (or  FAA-approved  equivalent  part 
number)  or  Piper  P/N  71056-03  (or  FAA- 
approved  equivalent  part  number)  elevator 
bungee  spring.  Accomplish  this  in 


accordance  with  Section  IV,  Surface 
Controls,  of  the  applicable  maintenance 
manual. 

(b)  Upon  accumulating  1.000  hours  TIS  on 
a  Piper  P/N  42377-02.  1056-02,  or  71056-03 
(or  FAA-approved  equivalent  part  number) 
elevator  bungee  spring  or  within  the  next  100 
hours  TIS  after  the  effective  date  of  this  AD. 
whichever  occurs  later,  accomplish  the 
following: 

(1)  For  all  affected  ModeU  PA-31.  PA-31- 
300,  PA-31-325.  and 

PA-31-350  airplanes,  replace  the  elevator 
bungee  link  with  a  Piper  P/N  71086-03  (or 
F/^A-approved  equivalent  part  number) 
elevator  bungee  link  in  accordance  with 
Section  IV.  Surface  Controls,  of  the 
applicable  maintenance  manual,  unless 
already  accomplished. 

(2)  For  all  ofiiscted  airplanes,  replace  the 
elevator  bungee  spring  with  a  Piper  P/N 
71056-02  (or  FAA-approved  equivalent  part 
number)  or  Piper  P/N  71056-03  (or  FAA- 
approved  equivalent  part  number). 

(i)  For  all  affected  ModeU  PA-31.  PA-31- 
300,  PA-31-325,  and 

PA-31-350  airplanes,  accomplish  this 
replacement  in  accordance  with  Secfjon  IV, 
Surface  Controls,  of  the  applicable 
maintenance  manual. 

(u)  For  the  affected  Model  PA-31P 
airplanes,  accomplish  the  replacement  in 
accordance  with  the  INSTRUCTIONS  section 
to  Piper  Service  Bulletin  No.  1002,  dated 
)une  5, 1997. 

(c)  For  all  affected  airplanes,  repetitively 
replace  the  elevates  bungee  spring  with  a 
Piper  P/N  71056-02  (or  FAA-approved 
equivalent  part  number)  or  Piper  P/N  71056- 
03  (or  FAA-approved  equivalent  part 
number)  elevator  bungee  spring  at  intervals 
not  to  exceed  1,000  hours  TIS. 

(1)  Accomplish  the  repetitive  replaoements 
in  accordance  with  the  applicable  service 
information  specified  in  either  paragraph 
(b)(2)(i)  or  (b)(2)(ii)  of  this  AD. 

(2)  If  an  affected  airplane  already  had  the 
elevator  bungee  spring  and  link  replaced  as 
specified  in  paragraphs  (b)(1)  and  (b)(2)  of 
this  AD.  then  only  the  repetitive 
replacemenU  of  the  elevator  bungee  spring  as 
specified  in  paragraph  (c)  of  this  AD  are 
required. 

(d)  The  repetitive  inspections  required  by 
paragraph  (a)  of  this  AD  may  be  terminated 
when  the  replacements  specified  in 
paragraphs  (a)(2)  and  (b)(1)  and  (b)(2}  of  this 
AD  are  accomplished. 

(e)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  either  a  Piper  P/N  42377- 
02  (or  FAA-approved  equivalent  part 
niunber)  elevator  bungee  spring  or  a  Piper  P/ 
N  42376-02  (or  FAA-approved  equivalent 
part  number)  elevator  bungee  link. 

Note  5:  The  actions  specified  by  this  AD 
are  difierent  from  those  in  Piper  SB  No. 
626C.  dated  February  28.  1997.  This  AD  takes 
precedence  over  the  service  bulletin.  Piper 
SB  No.  626C.  dated  February  28. 1997. 
specifies  replacing  the  bungee  links  every 
1 ,000  flight 
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hours,  and  specifies  repetitive  inspections  of 
both  the  Piper  P/N  42377-02  and  P/N  71056- 
02  elevator  bungee  springs.  This  AD  requires 
a  one-time  replacement  of  the  elevator 
bungee  link,  and  does  not  require  repetitive 
inspections  of  the  Piper  P/N  71056-02 
elevator  bungee  springs. 

(f)  Special  fiight  permits  may  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 
to  of)erate  the  airplane  to  a  location  where 
the  requirements  of  this  AD  can  be 
accomplished. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Atlanta  Aircraft 
Certification  Office  (ACO),  Campus  Building, 
1701  Columbia  Avenue,  suite  2-160,  College 
Park,  Georgia  30337-2748. 

(1)  The  request  shall  be  forwarded  through 
an  appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Atlanta  ACO. 

(2)  Alternative  methods  of  compliance 
approved  in  accordance  with  AD  79-01-04 
(superseded  by  this  action)  an  not 
considered  approved  as  alternative  methods 
of  compliance  with  this  AD. 

Note  6:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 

(h)  All  persons  affected  by  this  directive 
may  ol>tain  copies  of  the  documents  referred 
to  herein  upon  request  to  The  New  Piper 
Aircraft,  Inc.,  2926  Piper  Drive,  Vero  Beach, 
Florida  32960;  or  may  examine  this 
document  at  the  FAA,  Central  Region,  Office 
of  the  Assistant  Qiief  Counsel,  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106. 

(i)  This  amendment  supersedes  AD  79-01- 
04,  Amendment  39-3381. 

Issued  in  Kansas  City,  Missouri,  on  )uly  17, 
1997. 

Carolanne  L.  Cabrini, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  97-19437  Filed  7-23-97;  8:45  am] 
BILUNG  CODE  4aiO-1S-P 


DEPARTMENT  OF  TRANSPORTATION 

Fwtoral  Aviation  Administration 

14  CFR  Part  39 

[Doctot  No.  9e-NM-Z74-AD] 

RM  2120-AA64 

Airworthlnaas  Dlractlvas;  Raytheon 
Modal  DH.125-400A;  BH.125^400A  and 
-600A,  HS.125-e00A  and  -700A;  BAa 
12S-800A;  Mid  Hawlcar  800  and  Hawicar 
800  XP  Sariaa  Airplanes  Including 
Military  Variants 

AGENCY:  Federal  Aviation 
Administration,  DOT. 


action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Raytheon  Model  DH.125-400A; 
BH.125-400A  and  -600A;  HS.125-600A 
and  -700A;  BAe  125-800A;  and  Hawker 
800,  and  Hawker  BOO  XP  series 
airplanes  including  military  variants 
(C29A.  U125,  U125A).  This  proposal 
would  require  a  one-time  inspection  to 
determine  if  certain  high  pressure 
oxygen  hose  assemblies  are  installed, 
and,  if  installed,  replacement  of  those 
hose  assemblies  with  new,  improved 
hose  assemblies.  This  proposal  is 
prompted  by  a  report  that  certain  high 
pressure  oxygen  hose  assemblies  are 
susceptible  to  leakage  due  to  those  hose 
assemblies  not  meeting  design 
specifications  during  manufacturing. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  leaks  in  high 
pressure  oxygen  hose  assemblies, 
which,  if  not  detected  and  corrected, 
coidd  result  in  insufficient  oxygen 
available  to  the  passengers  or  crew  if  the 
cabin  pressure  altitude  should  rise  to  a 
level  requiring  emergency  oxygen. 

DATES:  Comments  must  be  received  by 
September  3, 1997. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
274-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Raytheon  Aircraft  Company,  Manager 
Service  Engineering,  Hawker  Customer 
Support  Def>artment,  P.O.  Box  85, 
Wichita,  Kansas  67201-0085.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  hnbler.  Aerospace  Engineer, 
Systems  and  Propulsion  Branch,  ACE- 
115W,  FAA,  Small  Airplane  Directorate, 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  Room  100,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209;  telephone  (316)  946-4147;  fax 
(316)  946-4407. 


SUPPI.EMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
sp>ecified  above.  All  commiuiications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
sununarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  vmhing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-274-AD."  The 
postcard  will  be  date  stamped  and 
rettirned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
96-NM-274-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  a  report 
indicating  that  certain  high  pressure 
oxygen  hose  assemblies  installed  on 
Raytheon  Model  DH.125-400A; 
BH.125-400A  and  -600A;  HS.125-600A 
and  -700A;  BAe  125-800A:  and  Hawker 
800  and  Hawker  800  XP  series  airplanes 
including  military  variants  (C29A, 
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U125.  II125A)  are  susceptible  to 
leakago  The  cause  of  such  leakage  has 
been  attributed  tn  a  discrepant  batch  of 
Kidde-Ctraviner  hose  assemblies  that 
have  a  limited  in-servico  life.  These 
hose  assemblies,  if  not  removed  and 
replaced  in  a  timely  manner,  could  leak 
and  result  in  insufficient  oxygen 
quantity  available  for  the  passengers  or 
crew  if  the  cabin  pressure  altitude 
should  rise  to  a  level  requiring 
emergency  oxygen. 

Explanation  of  Relevant  Service 
Information 

Raytheon  has  issued  Service  Bulletin 
SB. 35-46.  dated  September  30.  1996. 
which  flescribes  procedures  for  a  one- 
time inspection  to  determine  whether 
any  high  pressure  oxygen  hose 
assemblies  having  part  number  WKA 
34609  are  installed,  and  replacement  of 
these  hose  assemblies  with  new. 
improved  oxygen  hose  assemblies  that 
meet  the  design  specification. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
a  one-time  inspection  to  determine 
whether  certain  oxygen  hose  assemblies, 
and  replacement  of  discrepant  hose 
assemblies  with  new.  improved  hose 
assemblies.  The  inspection  emd 
replacement  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

Cost  Impact 

The  FAA  estimates  that  404  Raytheon 
Model  DH.125-400A:  BH  125-400A  and 
-600A.  HS.125-600A  and  -7D0A;  BAe 
125-aOOA:  and  Hawker  800  and  Hawker 
800  XF  series  airplanes  including 
military  variants  of  U.S.  registry  would 
be  affected  by  this  proposed  AD. 

It  would  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
proposed  inspection,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
initial  inspection  prtjposed  by  this  AD 
on  U.S.  operators  is  estimated  to  be 
$24,240.  or  $60  per  airplane. 

Should  an  operator  be  required  to 
accomplish  the  proposed  replacement, 
it  would  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
proposed  replacement,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  be  supplied  by 
the  manufacturer  at  no  cost  to  the 
operators.  Based  on  these  figures,  the 
cost  impact  of  the  replacement  proposed 
by  this  AD  on  U.S.  operators  is 


estimated  to  be  $24,240.  or  $60  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  propo,sed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  {44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AIRWORTHINESS 
DIRECTIVES 

1   The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C  106(g).  40113.  44701. 


f  39.13    [Anwnded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Raytheon  Aircraft  Company  (Formerly 
Beech.  Raytheon  Corporate  Jets.  British 
Aerospace,  Hawker  Siddeley.  et  al.]: 
Docket  96-NM-274-AD. 

Applicability:  All  Model  DH.125-400A. 
BH.125-400A  and  -600A.  HS.125-600A  and 
-700A.  and  BAe  125-800A  series  airplanes; 
and  Model  Hawker  800  and  Hawker  300  XP 
series  airplanes  (including  Military  Variants 
C29A.  U125.  and  U125A  airplanes)  having 
serial  numbers  1  through  258294  inclusive; 
on  which  Modification  252036  has  been 
installed  with  a  high  pressure  oxygen  hose 
assembly  having  part  number  WKA  34609; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
re[>air  on  the  unsafia  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
heea  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Note  2:  Raytheon  (Beech)  Model  DH.125- 
400B;  BH.125-400B  and  -600B,  S.  125-600B 
and  -700B.  and  BAe  125-800B  series 
airplanes  are  similar  in  design  to  the 
airplanes  that  are  subject  to  the  requirements 
of  this  AD,  and  therefore,  also  may  be  subject 
to  the  unsafe  condition  addressed  by  this  AD. 
However,  as  of  the  effective  date  of  this  AD, 
those  models  are  not  type  certificated  for 
operation  in  the  United  States.  Airworthiness 
authorities  of  countries  in  which  those 
models  are  approved  for  operation  should 
consider  adopting  corrective  action, 
applicable  to  these  models,  that  is  similar  to 
the  corrective  action  required  by  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  lealcs  in  high  pressure  oxygen 
hose  assemblies,  which  could  result  in 
insufficient  oxygen  quantity  available  to  the 
passengers  or  crew  if  the  cabin  pressure 
altitude  should  rise  to  a  level  requiring 
emergency  oxygen,  accomplish  the  following: 

(a)  Within  90  days  after  the  effective  date 
of  this  AD,  perform  a  one-time  inspection  to 
determine  whether  any  high  pressure  oxygen 
hose  assembly  having  a  discrepant  part 
number  WKA  34609  is  installed,  in 
accordance  with  Raytheon  Service  Bulletin 
SB.3S-46,  dated  September  30.  1996.  If  no 
discrepant  p>ari  number  is  detected,  no 
further  action  is  required  by  this  AD.  If  any 
hose  assembly  having  discrepant  part 
number  WKA  34609  is  installed,  prior  to 
further  flight,  replace  the  hose  assembly  with 
a  hose  assembly  having  part  number  58179- 
101  in  accordance  with  the  service  bulletin. 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  may  install  a  high  pressure  oxygen 
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hose  having  part  number  WKA  34609  on  any 
airplane. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Wichita 
Aircraft  Certification  Office  (ACO),  FAA, 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Wichita  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  July  18, 
1997. 

Gary  L.  Killion, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  97-19471  Filed  7-23-97;  8:45  am] 
aiUJNG  CODE  4t1»-1»-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Doctet  Na  97-CE-40^AO] 

RIN  2120-AA64 

Airworthiness  Directives;  MAUi^ 
Models  MX-7~420  and  MXT-7-420 
Airplanes  and  Models  M-7-235  and  M- 
7-235A  Airplanes  Modified  in 
Accordance  With  Maule  Supplemental 
Type  Certificate  (SIC)  SA2661SO 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTKM:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  N4AULE 
Models  MX-7-240  and  MST-7-420 
airplanes,  and  Models  M-7-235  and  M- 
7-235A  airplanes  that  are  modified  in 
accordance  with  Maule  STC  SA2661SO, 
which  incorporates  a  certain  gas  turbine 
engine,  certain  amphibious  floats,  and 
certain  propellers.  The  proposed  AD 
would  require  amending  the  Limitations 
Section  of  the  airplane  flight  manual 
(AFM)  to  prohibit  the  positioning  of  the 
power  levers  below  the  flight  idle  stop 
while  the  airplane  is  in  flight.  This 
amendment  would  include  a  statement 
of  consequences  if  the  limitation  is  not 
followed.  The  proposed  AD  is  the  result 
of  numerous  incidents  and  five 


documented  accidents  involving 
airplanes  equipped  with  turboprop 
engines  where  the  propeller  beta  was 
improperly  utilized  during  flight.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  loss  of  airplane 
control  or  engine  overspeed  with 
consequent  loss  of  engine  power  caused 
by  the  power  levers  being  positioned 
below  the  flight  idle  stop  while  the 
airplane  is  in  flight. 
DATES:  Comments  must  be  received  on 
or  before  October  3, 1997. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  97-CD-40- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Information  related  to  the  proposed 
AD  may  be  examined  at  the  Rules 
Docket  at  the  address  above. 
FOR  FURTHER  INf=ORMATX)N  CONTACT: 
Wayne  A.  Shade,  Aerospace  Engineer, 
FAA,  Atlanta  Aircraft  Certification 
Office,  Campus  Building,  1701 
Columbia  Avenue,  suite  2-160,  College 
Park,  Georgia  30337-2748;  telephone 
(404)  305-7337;  focsimile  (404)  305- 
7348. 

SUPPI.EMENTARY  INFORMATION: 

CommenlB  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  vtrill  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
siunmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 


postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-CE-40-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  I^IPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  97-CE-40-AD,  Room 
1558,  601  E.  12th  Street,  Kansas  Gity, 
Missouri  64106. 

Discussion 

The  FAA  has  received  reports  of  14 
occurrences  in  recent  years  of  incidents 
or  accidents  on  airplanes  equipped  with 
turboprop  engines  related  to  intentional 
or  inadvertent  operation  of  the 
propellers  in  the  beta  range  during 
flight.  Beta  is  the  range  of  propeller 
operation  intended  for  use  diuing  taxi, 
ground  idle,  or  reverse  operations  as 
controlled  by  the  power  lever  settings 
aft  of  the  flight  idle  stop. 

Of  the  14  documented  in-flight  beta 
occurrences,  five  were  classified  as 
accidents.  In-flight  beta  operation 
results  that  preceded  the  accidents  can 
be  classified  in  one  of  two  categories:  (1) 
Permanent  engine  damage  and  total  loss 
of  thrust  on  all  engines  when  the 
propeller  that  was  operating  in  the  beta 
range  drove  the  engines  to  overspeed; 
and  (2)  loss  of  airplane  control  because 
at  least  one  propeller  operated  in  the 
beta  range  during  flight. 

The  most  recent  accident  occurred 
when  both  engines  of  a  Saab  Model 
340B  permanently  lost  power  after  eight 
seconds  of  beta  range  propeller 
operation.  The  propellers  consequently 
drove  the  engines  into  overspeed,  which 
resulted  in  internal  engine  failure. 

Communication  between  the  FAA  and 
the  public  during  a  meeting  held  on 
June  11-12, 1996,  in  Seattle, 
Washington,  revealed  a  lack  of 
consistency  of  the  information  on  in- 
flight beta  operation  contained  in  the 
airplane  fli^t  manual  (AFM)  for 
airplanes  not  certificated  for  in-flight 
operation  with  the  power  levers  below 
the  flight  idle  stop.  Airplanes  that  are 
certificated  for  this  type  of  operation  are 
not  affected  by  the  above-referenced 
conditions. 

The  FAA's  Determinatioii 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  and  accidents 
referenced  above,  the  FAA  has 
determined  that: 

•  All  airplanes  equipped  with 
turboprop  engines  (provided  the 
airplane  is  not  certificated  for  in-flight 
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operation  with  the  power  levers  below 
the  flight  idle  stop)  should  have 
information  in  the  Limitations  Section 
of  the  AF^  that  prohibits  positioning  of 
power  levers  below  the  flight  idle  stop 
while  the  airplane  is  in  flight,  including 
a  statement  of  constsquence  if  the 
limitation  is  not  followed;  and 

•  Because  MAULE  Models  MXT-7- 
420  and  MX-7-420  airplanes  and 
Models  M-7-235  and  M-7-235A 
airplanes  that  are  modified  in 
accordance  with  STC  SA2661SO  are 
equipped  with  turboprop  engines,  are 
not  certificated  for  in-flight  operation 
with  the  power  levers  below  the  flight 
idle  stop,  and  do  not  contain 
information  in  the  Limitations  Section 
of  the  AFM  that  prohibits  and  explains 
the  consequences  of  such  operation,  AD 
action  should  be  taken. 

STC  SA2661SO  includes  the 
procedures  for  incorporating  the 
following  items  on  the  Maule  Models 
M-7-235  and  M-7-235A  airplanes. 
—An  Allison  25Q-B17C  gas  turbine 

engine; 
— Edo  Model  797-2500  amphibious 

floats;  and 
— Hartzell  Model  HC-B3TF-7A/ 

T10173-11R  or  HC-B3TF-7A/ 

Tl0173F-nR  propellers. 

The  proposed  AD  is  intended  to 
prevent  loss  of  airplane  control  or 
engine  overspeed  with  consequent  loss 
of  engine  power  caused  by  the  power 
levers  being  positioned  below  the  flight 
idle  stop  while  the  airplane  is  in  flight. 

Explanation  of  the  Provisions  of  the 
Propoaed  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  MAULE  Models  MXT- 
7-420  and  MX-7-420  airplanes  of  the 
same  type  design  and  Models  M-7-235 
and  M-735A  airplanes  of  the  same  type 
design  that  are  modified  in  accordance 
with  STC  SA2661SO.  the  FAA  is 
proposing  AD  action.  The  proposed  AD 
would  require  amending  the  Limitations 
Section  of  the  AFM  to  prohibit  the 
positioning  of  the  power  levers  below 
the  flight  idle  stop  while  the  airplane  is 
in  flight,  including  a  statement  of 
consequences  if  the  limitation  is  not 
followed.  This  AFM  amendment  shall 
consist  of  the  following  language. 

Positioning  of  power  levers  below  the 
flight  idle  stop  while  in  flight  is  prohibited. 
Such  positioning  could  lead  to  loss  of 
airplane  control  or  may  result  in  an  engine 
overspeed  condition  and  consequent  loss  of 
engine  power 

Poasible  Alternative  to  the  Proposed  AO 

MAULE  is  currently  in  the  process  of 
developing  AFM  revisions  for  the 
affected  airplanes.  If  these  AFM 


revisions  are  completed  and  approved 
by  the  FAA  prior  to  issuance  of  the  final 
rule,  then  incorporating  these  revisions 
into  the  AFM  will  be  included  as  a 
method  of  complying  with  the  AD. 

Compliance  Time  of  the  Proposed  AO 

The  FAA  has  determined  that  the 
compliance  time  of  the  proposed  AD 
should  be  specified  in  calendar  time 
instead  of  hours  time-in-service.  While 
the  condition  addressed  by  the 
proposed  AD  is  unsafe  while  the 
airplane  is  in  flight,  the  condition  is  not 
a  result  of  repetitive  airplane  operation; 
the  potential  of  the  unsafe  condition 
occurring  is  the  same  on  the  first  flight 
as  it  is  for  subsequent  flights.  The 
proposed  compliance  time  of  "30  days 
after  the  effective  date  of  this  AD" 
would  not  inadvertently  ground 
airplanes  and  would  assure  that  all 
owners/operators  of  the  affected 
airplanes  accomplish  the  proposed 
action  in  a  reasonable  time  period. 

Cost  impact 

The  FAA  estimates  that  3  airplanes  in 
the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  1  workhour  per  airplane 
to  incorporate  the  proposed  AFM 
amendment,  and  that  the  average  labor 
rate  is  approximately  $60  an  hour.  Since 
an  owner/operator  who  holds  at  least  a 
private  pilot's  certificate  as  authorized 
by  sections  43.7  and  43.11  of  the 
Federal  Aviation  Regulations  (14  CFR 
43.7  and  43.11)  can  accomplish  the 
proposed  action,  the  only  cost  impact 
upon  the  public  is  the  time  it  would 
take  the  affected  airplane  owners/ 
operators  to  amend  the  AFM. 

Regulatory  Impac:t 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 


regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Propoaed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

S  39.13    [AmendMf] 

Section  39.13  is  amended  by  adding 
a  new  airworthiness  directive  (AD)  to 
read  as  follows: 

Maule:  Docket  No.  97-C;E-4a-AD. 

Applicability:  The  following  airplane 
models,  certificated  in  any  category: 
—Models  MXT-7-420  and  MX-7-420 

airplanes,  all  serial  numbers;  and 
—Models  M-7-235  and  M-7-235A 

airplanes,  all  serial  numbers,  that  are 

modified  in  accordance  with  Maule 

Supplemental  Type  Certificate  (STC) 

SA2861SO. 

Not*  1:  Maule  STC  SA2661SO  includes  the 
procedures  for  incorporating  the  following 
items  on  the  Maule  Models  M-7-235  and  M- 
7-235A  airplanes: 

—An  Allison  250-B17C  gas  turbine  engine; 
— Edo  Model  797-2500  amphibious  floats: 

and 
— HartMll  Model  C-B3TF-7A/T10173-11R 

or  HC-B3TF-7A/T10173F-11R  propellers. 

Note  2:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  aRiacted.  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efliBct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  the  next  30 
days  after  the  effiective  date  of  this  AD.  unless 
already  accomplished. 

To  prevent  loss  of  airplane  control  or 
engine  overspeed  with  consequent  loss  of 
engine  power  caused  by  the  power  levers 
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being  positioned  below  the  flight  idle  stop 
while  the  airplane  is  in  flight,  accomplish  the 
following: 

(a)  Amend  the  Limitations  Section  of  the 
airplane  flight  manual  (AFM)  by  inserting  the 
following  language: 

Positioning  of  power  levers  below  the 
flight  idle  stop  while  in  flight  is  prohibited. 
Such  positioning  could  lead  to  loss  of 
airplane  control  or  may  result  in  an  engine 
overspeed  condition  and  consequent  loss  of 
engine  power. 

(b)  This  action  may  be  accomplished  by 
incorporating  a  copy  of  this  AD  into  the 
Limitations  Section  of  the  AFM. 

(c)  Amending  the  AFM,  as  required  by  this 
AD,  may  be  performed  by  the  owner/operator 
holding  at  least  a  private  pilot  certificate  as 
authorized  by  section  43.7  of  the  Federal 
Aviation  Regulations  (14  CFR  43.7],  and  must 
be  entered  into  the  aircraft  records  showing 
compliance  with  this  AD  in  accordance  with 
action  43.11  of  the  Federal  Aviation 
RegulaUons  (14  CFR  43.11). 

(d)  S|}6cial  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199  ^ 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Atlanta  Aircraft 
Certification  Office  (ACQ),  Campus  Building, 
1701  Columbia  Avenue,  suite  2-160,  College 
Park,  Georgia  30337-2748.  The  request  shall 
be  forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
AtlanU  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compUance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 

(f)  Information  related  to  this  AD  may  be 
examined  at  the  FAA.  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  Room  1558. 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106. 

Issued  in  Kansas  City,  Missouri,  on  July  17, 
1997. 

Carolanna  L.  Cabrini, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Senrice. 
[FR  Doc.  97-19487  Filed  7-23-97;  8:45  am] 
BIUJNO  COOe  4aiO-13-M 


ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

StIMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  Empresa 
Brasileirt  de  Aeronautics  S.A. 
(EMBRAER)  Models  EMB-llOPl  and 
EMB-110P2  airplanes.  The  proposed 
AD  would  require  amending  the 
Limitations  Section  of  the  airplane  flight 
manual  (AFM)  to  prohibit  the 
positioning  of  the  power  levels  below 
the  flight  idle  stop  while  the  airplane  is 
in  flight.  This  amendment  would 
include  a  statement  of  consequences  if 
the  limitation  is  not  followed.  The 
proposed  AD  is  the  result  of  numerous 
incidents  and  five  documented 
accidents  involving  airplanes  equipped 
with  turboprop  engines  where  the 
propeller  beta  was  improperly  utilized 
during  flight.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  increased  propeller  drag  beyond 
the  certificated  limits  caused  by  the 
power  levers  being  {>ositioned  below  the 
flight  idle  stop  while  the  airplane  is  in 
flight,  which  coidd  result  in  loss  of 
airplane  control  or  engine  overspeed 
with  consequent  loss  of  engine  power. 
DATES:  Comments  must  be  received  on 
or  before  October  3, 1997. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Counsel ,   . 
Attention:  rules  Docket  No.  97-CE-39- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Information  related  to  the  proposed 
AD  may  be  examined  at  the  Rules 
Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  A.  Shade,  Aerospace  Engineer, 
FAA,  Atianta  Aircraft  Certification 
Office,  Campus  Building,  1701 
Columbia  Avenue,  suite  2-160,  College 
Park,  Georgia  30337-2748;  telephone 
(404)  305-7337;  facsimile  (404)  305- 
7348. 


DEPARTMENT  OF  TRANSPORTATION       SUPPt^MBfTARY  INFORMATION: 


Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  97-CE-39-AO] 

Rm  2120-AA64 

Airworthiness  Directives;  Empresa 
Brasileira  de  Aeronautica  S.A.  Models 
EMB-110P1  and  EMB-110P2  Airplanes 

agency:  Federal  Aviation 
Administration,  EXDT. 


Commenta  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 


action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  data  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-CE-39-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availalnlity  of  NPRMa 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  97-CE-39-AD,  Room 
1558,  601  E.  12th  Street,  Kansas  Qty, 
Missouri  64106. 

Discussion 

The  FAA  has  received  reports  of  14 
occurrences  in  recent  years  of  incidents 
or  accidents  on  airplanes  equipped  with 
turboprop  engines  related  to  intentional 
or  inadvertent  operation  of  the 
propellers  in  the  beta  range  during 
flight.  Beta  is  the  range  of  propeller 
operation  intended  for  use  during  taxi, 
ground  idle,  or  reverse  operations  as 
controlled  by  the  power  lever  settings 
aft  of  the  flight  idle  stop. 

Of  the  14  documents  in-flight  beta 
occurrences,  five  were  classified  as 
accidents.  In-flight  beta  operation 
results  that  preceded  the  accidents  can 
be  classified  in  one  of  two  categories:  (I) 
Permanent  engine  damage  and  total  loss 
of  thrust  on  all  engines  when  the 
propeller  that  was  operating  in  the  beta 
range  drove  the  engines  to  overspeed: 
and  (2)  loss  of  airplane  control  because 
at  least  one  propeller  operated  in  the 
beta  range  during  flight. 

The  most  recent  accident  occurred 
when  both  engines  of  a  Saab  Model 
340B  permanently  lost  power  after  eight 
seconds  of  beta  range  propeller 
operation.  The  propellers  consequentiy 
drove  the  engines  into  overspeed,  which 
resulted  in  internal  engine  failure. 

Communication  between  the  FAA  and 
the  public  during  a  meeting  held  on 
June  11-12, 1996,  in  Seattie, 
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Wa.shington.  revealed  a  lack  of 
consistency  of  the  information  on  in- 
flight beta  operation  contained  in  the 
airplane  flight  manual  (AFM)  for 
airplanes  not  certificated  for  in  flight 
operation  with  the  power  levers  below 
the  flight  idle  stop.  Airplanes  that  are 
certificated  for  this  type  of  operation  are 
not  affected  by  the  above-referenced 
conditions 

The  FAA's  Determination 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  and  accidents 
referenced  above,  the  FAA  has 
determined  that: 

•  All  airplanes  equipped  with 
turboprop  engines  (provided  the 
airplane  is  not  certificated  for  in-flight 
operation  with  the  power  levers  below 
the  Hight  idle  stop)  should  have 
information  in  the  Limitations  Section 
of  the  AFM  that  prohibits  positioning  of 
power  levers  below  the  fiight  idle  stop 
while  the  airplane  is  in  flight,  including 
a  statement  of  consequences  if  the 
limitation  is  not  followed;  and 

•  Because  EMBRAER  Models  EMB- 
llOPl  and  EMB-nOP2  airplanes  are 
equipped  with  turboprop  engines,  are 
not  certificated  for  in-flight  operation 
with  the  power  levers  below  the  flight 
idle  stop,  and  do  not  contain 
information  in  the  Limitations  Section 
of  the  AFM  that  prohibits  and  explains 
the  consequences  of  such  operation,  AD 
action  should  be  taken.  The  proposed 
AD  is  intended  to  prevent  increased 
propeller  drag  beyond  the  certificated 
limits  caused  by  the  power  levers  being 
positioned  below  the  Hight  idle  stop 
while  the  airphame  is  in  flight,  which 
could  result  in  loss  of  airplane  control 
or  engine  overspeed  with  consequent 
loss  of  engine  power. 

Explanation  of  the  Provisions  of  the 
Proposed  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  EMBRAER  Models 
EMB-llOPl  and  EMB-110P2  airplanes 
of  the  same  type  design,  the  proposed 
AD  would  require  amending  the 
Limitations  Section  of  the  AFM  to 
prohibit  the  positioning  of  the  power 
levers  below  the  fiight  idle  stop  while 
the  airplane  is  in  fiight,  including  a 
statement  of  consequences  if  the 
limitation  is  not  followed.  This  AFM 
amendment  shall  consist  of  the 
following  language: 

Positioning  of  power  levers  below  the 
flight  idle  stop  while  the  aiplane  is  in  flight 
is  prohibited.  Such  positioning  may  result  in 
increased  propeller  drag  beyond  tho 
certificated  limits. 


Possible  Alternative  to  the  Proposed  AD 

EMBRAER  is  currently  in  the  process 
of  developing  AFM  revisions  for  the 
affected  airplanes.  If  these  AFM 
revisions  are  completed  and  approved 
by  the  FAA  prior  to  issuance  of  the  final 
rule,  then  incorporating  these  revisions 
into  the  AFM  will  be  included  as  a 
method  of  complying  with  the  AD. 

Compliance  Time  of  the  Proposed  AD 

The  FAA  has  determined  that  the 
compliance  time  of  the  proposed  AD 
should  be  specified  in  calendar  time 
instead  of  hours-in-service.  While  the 
condition  addressed  by  the  proposed 
AD  is  unsafe  while  the  airplane  is  in 
fiight,  the  condition  is  not  a  result  of 
repetitive  airplane  operation;  the 
potential  of  the  unsafe  condition 
occurring  is  the  same  on  the  first  flight 
as  it  is  for  subsequent  flights.  The 
proposed  compliance  time  of  "30  days 
after  the  effective  date  of  this  AD" 
would  not  inadvertently  ground 
airplanes  and  would  assure  that  all 
owners/operators  of  the  affected 
airplanes  accomplish  the  proposed 
action  in  a  reasonable  time  period. 

Cost  Impact 

The  FAA  estimates  that  54  airplanes 
in  the  US.  registry  would  be  affected  by 
the  proposed  AD.  that  it  would  take 
approximately  1  workhour  per  airplane 
to  incorporate  the  proposed  AFM 
amendment,  and  that  the  average  labor 
rate  is  approximately  $60  an  hour.  Since 
an  owner/operator  who  holds  at  least  a 
private  pilot's  certificate  as  authorized 
by  sections  43.7  and  43.11  of  the 
Federal  Aviation  Regulations  (14  CFR 
43.7  and  43.11)  can  accomplish  the 
proposed  action,  the  only  cost  impact 
upon  the  public  is  the  time  it  would 
take  the  affected  airplane  owners/ 
operators  to  amend  the  AF^. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 


economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

Section  39.13  is  amended  by  adding 
a  new  airworthiness  directive  (AD)  to 
read  as  follows: 

Empreaa  Brsaileirs  de  Aenmautica  S.A.: 

Docket  No.  97-CE-39-AD. 

/^ppy/cobi/iry.  Models  EMB-llOPl  and 
EMB-110P2  airplanes,  all  serial  numbers, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  reftaired  in  the  area 
subject  to  the  requirements  of  this  AO.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  the  next  30 
days  after  the  effective  date  of  this  AD,  unless 
already  accomplished. 

To  prevent  increased  propeller  drag 
beyond  the  certificated  limits  caused  by  the 
power  levers  being  p>08itioned  below  the 
flight  idle  stop  while  the  airplane  is  in  flight, 
which  could  result  in  loss  of  airplane  control 
or  engine  overspeed  with  consequent  loss  of 
engine  power,  accomplish  the  following: 

(a)  Amend  the  Limitations  Section  of  the 
airplane  flight  manual  (AFM)  by  inserting  the 
following  language: 

Positioning  of  power  levers  below  the 
flight  idle  stop  while  the  airplane  is  in  flight 
is  prohibited.  Such  positioning  may  result  in 
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increased  propeller  drag  beyond  the 
certificated  limits. 

(b)  This  action  may  be  accomplished  by 
incorporating  a  copy  of  this  AD  into  the 
Limitations  Section  of  the  AFM. 

(c)  Amending  the  AFM,  as  required  by  this 
AD,  may  be  performed  by  the  owner/operator 
holding  at  least  a  private  pilot  certificate  as 
authorized  by  section  43.7  of  the  Federal 
Aviation  Regulations  (14  CFR  43.7),  and  must 
be  entered  into  the  aircraft  records  showing 
compliance  with  this  AD  in  accordance  with 
section  43.11  of  the  Federal  Aviation 
Regulations  (14  CFR  43.11). 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Atlanta  Aircraft 
Certification  Office  (ACO),  Campus  Building, 
1701  Columbia  Avenue,  suite  2-160,  College 
Park,  Georgia  30337-2748.  The  request  shall 
be  forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
AtlanU  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 

(0  Information  related  to  this  AD  may  be 
examined  at  the  FAA,  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  Room  1558, 
601  E.  12th  Street,  Kansas  City.  Missouri 
64106. 

Issued  in  Kansas  City,  Missouri,  on  July  17, 
1997. 

Carolanne  L.  Cabrini, 

Acting  Manager,  Small  Airplane  Directomte. 
Aircraft  Certification  Service. 
(FR  Doc.  97-19486  Filed  7-23-97;  8:45  am) 
BtUJNQ  CODE  4S10-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  97-CE-41-AD] 

RIN2120-AA64 

Ainaorthinaaa  Diracttvaa;  Tha  Now 
Pipor  Airtraft.  Inc.  Modala  PA-31T. 
PA-31T1,  PA-31T2,  PA-31T3,  PA-42, 
PA-42-720.  and  PA-42-1000  Airplanaa 

AQENCY:  Federal  Aviation 
Administration,  DOT. 
ACTKM:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY;  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  The  New  Piper 
Aircraft,  Inc.  (Piper)' Models  PA-31T, 
PA-31T1,  PA-31T2,  PA-31T3,  PA-42, 


PA-42-720.  and  PA-42-1000  airplanes. 
The  proposed  AD  would  require 
amending  the  Limitations  Section  of  the 
airplaneQight  manual  (AFM)  to  prohibit 
the  positioning  of  the  power  levers 
below  the  flight  idle  stop  while  the 
airplane  is  in  flight.  This  amendment 
would  include  a  statement  of 
consequences  if  the  limitation  is  not 
followed.  The  proposed  AD  is  the  result 
of  numerous  incidents  and  five 
documented  accidents  involving 
airplanes  equipped  with  turboprop 
engines  where  the  propeller  beta  was 
improperly  utilized  during  flight.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  loss  of  airplane 
control  or  engine  overspeed  with 
consequent  loss  of  engine  power  caused 
by  the  power  levers  being  positioned 
below  the  flight  idle  stop  while  the 
airplane  is  in  flight. 
DATES:  Comments  must  be  received  on 
or  before  October  3, 1997. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  97-CE-41- 
AD.  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Information  related  to  the  proposed 
AD  may  be  examined  at  the  Rules 
Docket  at  the  address  above. 
FOR  FURTHER  MFORMATION  CONTACT: 
Wayne  A.  Shade,  Aerospace  Engineer, 
FAA,  Atlanta  Aircraft  Certification 
Office,  Campus  Building,  1701 
Columbia  Avenue,  suite  2-160,  College 
Park,  Georgia  30337-2748;  telephone 
(404)  305-7337:  facsimile  (404)  305- 
7348. 

SUPPt^EMENTARY  MIFORMATION: 

CominentB  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  %vill  be  available,  both  before 


and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self -addressed,  stamped 
postcard  on  whidi  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-CE-41-AD."  the 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  97-CE-41-AD,  Room 
1558,  601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 

Discussion 

The  FAA  has  received  reports  of  14 
occurrences  in  recent  years  of  incidents 
or  accidents  on  airplanes  equipped  with 
turboprop  engines  related  to  intentional 
or  inadvertent  operation  of  the 
propellers  in  the  beta  range  during 
flight.  Beta  is  the  range  of  propeller 
operation  intended  for  use  during  taxi, 
ground  idle,  or  reverse  operations  as 
controlled  by  the  power  lever  settings 
aft  of  the  flight  idle  stop. 

Of  the  14  documented  in-flight  beta 
occurrences,  five  were  classified  as 
accidents.  In-flight  beta  operation 
results  that  preceded  the  accidents  can 
be  classified  in  one  of  two  categories:  (1) 
Permanent  engine  damage  and  total  loss 
of  thrust  on  all  engines  when  the 
propeller  that  was  operating  in  the  beta 
range  drove  the  engines  to  overspeed; 
and  (2)  loss  of  airplane  control  because 
at  least  one  propeller  operated  in  the 
beta  range  during  fiight 

The  most  recent  accident  occurred 
when  both  engines  of  a  Saab  Model 
340B  permanently  lost  power  after  eight 
seconds  of  beta  range  propeller 
operation.  The  propellers  consequently 
drove  the  engines  into  overspeed,  which 
resulted  in  internal  engine  failure. 

Commimication  between  the  FAA  and 
the  public  during  a  meeting  held  on 
June  11-12, 1996,  in  Seattle, 
Washington,  revealed  a  lack  of 
consistency  of  the  information  on  in- 
flight beta  operation  contained  in  the 
airplane  flight  fnannal  (AFM)  for 
airplanes  not  certificated  for  in-flight 
operation  with  the  power  levers  below 
the  flight  idle  stop.  Airplanes  that  are 
certificated  for  this  type  of  operation  are 
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not  affected  by  the  above-referenced 
conditions. 

The  FAA's  Delennination 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  and  accidents 
referenced  above,  the  FAA  has 
determined  that: 

•  All  airplanes  equipped  with 
turboprop  engines  (provided  the 
airplane  is  not  certificated  for  in-flight 
operation  with  the  power  levers  below 
the  flight  idle  stop)  should  have 
information  in  the  Limitations  Section 
of  the  AFM  that  prohibits  positioning  of 
power  levers  below  the  flight  idle  stop 
while  the  airplane  is  in  flight,  including 
a  statement  of  consequence  if  the 
limitation  is  not  followed:  and 

•  Because  Piper  Models  PA-31T,  PA- 
31T1.  PA-31T2.  PA-31T3.  PA-42.  PA- 
42-720.  and  PA-42-1000  airplanes  are 
equipped  with  turboprop  engines,  are 
not  certificated  for  in-fiight  operation 
with  the  power  levers  below  the  flight 
idle  stop,  and  do  not  contain 
information  in  the  Limitations  Section 
of  the  AFM  that  prohibits  and  explains 
the  consequences  of  such  operation,  AD 
action  should  be  taken.  The  proposed 
AD  is  intended  to  prevent  loss  of 
airplane  control  or  engine  overspeed 
with  consequent  loss  of  engine  power 
caused  by  the  power  levers  being 
positioned  below  the  flight  idle  stop 
while  the  airplane  is  in  flight. 

Explanation  of  the  Provisions  of  the 
PropoMd  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Piper  Models  PA-31T. 
PA-31T1,  PA-31T2.  PA-31T3,  PA-42. 
PA^2-720,  and  PA-42-1000  airplanes 
of  the  same  type  design,  the  proposed 
AD  would  require  amending  the 
Limitations  Section  of  the  AFM  to 
prohibit  the  positioning  of  the  power 
levers  below  the  flight  idle  stop  while 
the  airplane  is  in  flight,  including  a 
statement  of  consequences  if  the 
limitation  is  not  followed.  This  AFM 
amendment  shall  consist  of  the 
following  language: 

Positioning  of  power  levers  below  the 
flight  idle  atop  while  in  flight  is  prohibited. 
Such  positioning  could  lead  to  loss  of 
airplane  control  or  may  result  in  an  engine 
overspeed  condition  and  consequent  loss  of 
engine  power. 

PoMiblc  Alternative  to  the  PropoMd  AD 

Piper  is  determining  whether  it  will 
develop  AFM  revisions  for  the  affected 
airplanes.  If  Piper  does  develop  AFM 
revisions  and  they  are  completed  and 
approved  by  the  FAA  prior  to  issuance 
of  the  final  rule,  then  incorporating 


these  revisions  into  the  AFM  will  be 
included  as  a  method  of  complying  with 
the  AD. 

Compliance  Time  of  the  Proposed  AD 

The  FAA  has  determined  that  the 
compliance  time  of  the  proposed  AD 
should  be  specified  in  calendar  time 
instead  of  hours  time-in-service.  While 
the  condition  addressed  by  the 
proposed  AD  is  unsafe  while  the 
airplane  is  in  flight,  the  condition  is  not 
a  result  of  repetitive  airplane  operation; 
the  potential  of  the  unsafe  condition 
occurring  is  the  same  on  the  first  flight 
as  it  is  for  subsequent  flights.  The 
proposed  compliance  time  of  "30  days 
after  the  effective  date  of  this  AD" 
would  not  inadvertently  ground 
airplanes  and  would  assure  that  all 
owners/operators  of  the  affected 
airplanes  accomplish  the  proposed 
action  in  a  reasonable  time  period. 

Cost  Impact 

The  FAA  estimates  that  607  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  1  workhour  per  airplane 
to  incorporate  the  proposed  AFM 
amendment,  and  that  the  average  labor 
rate  is  approximately  $60  an  hour.  Since 
an  owner/operator  who  holds  at  least  a 
private  pilot's  certificate  as  authorized 
by  sections  43.7  and  43.11  of  the 
Federal  Aviation  Regulations  (14  CFR 
43.7  and  43.11)  can  accomplish  the 
proposed  action,  the  only  cost  impact 
upon  the  public  is  the  time  it  would 
take  the  affected  airplane  owners/ 
operators  to  amend  the  AFM. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 


Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIR  WORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

139.13    [Amenitod] 

Section  39.13  is  amended  by  adding 
a  new  airworthiness  directive  (AD)  to 
read  as  follows: 

The  New  Piper  Aircraft.  Inc.:  Docket  No.  97- 
CE-41-AD.  Applicability:  Models  PA- 
31T,  PA-31T1,  PA-31T2.  PA-31T3.  PA- 
42.  PA-42-720.  and  PA-42-1000 
airplanes,  all  serial  numbers,  certificated 
in  any  category. 
Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affiected.  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  the  next  30 
days  after  the  elective  date  of  this  Ad.  unless 
already  accomplished. 

To  prevent  loss  of  airplane  control  or 
engine  overspeed  with  consequent  loss  of 
engine  power  caused  by  the  power  levers 
being  positioned  below  the  flight  idle  stop 
while  the  airplane  is  in  flight,  accomplish  the 
following: 

(a)  Amend  the  Limitations  Section  of  the 
airplane  flight  manual  (AFM)  by  inserting  the 
following  language: 

Positioning  of  power  levers  below  the 
Qight  idle  stop  while  in  flight  is  prohibited. 
Such  positioning  could  lead  to  loss  of 
airplane  control  or  may  result  in  an  engine 
overspeed  condition  and  consequent  loss  of 
engine  power. 

(b)  This  action  may  be  accomplished  by 
incorporating  a  copy  of  this  AD  into  the 
Limitations  Section  of  the  AFM. 
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(c)  Amending  the  AFM,  as  required  by  this 
AD,  may  be  performed  by  the  owner/opierator 
holding  at  least  a  private  pilot  certificate  as 
authorized  by  section  43.7  of  the  Federal 
Aviation  Regulations  (14  CFR  43.7),  and  must 
be  entered  into  the  aircraft  records  showing 
compliance  with  this  AD  in  accordance  with 
section  43.11  of  the  Federal  Aviation 
Regulations  (14  CFR  43.11). 

(d)  Special  Qight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Atlanta  Aircraft 
Certification  Office  (ACX)),  Campus  Building, 
1701  Columbia  Avenue,  suite  2-180,  College 
Park,  Georgia  30337-2748.  The  request  shall 
be  forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
AUanU  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  witii  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 

(f)  Information  related  to  this  AD  may  be 
examined  at  the  FAA,  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106. 

Issued  in  Kansas  City,  Missouri,  on  July  17, 
1997. 

CarolamM  L.  Cabrini, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  97-19485  Filed  7-23-97;  8:45  am] 
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B4VIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 

[CA  17»-0033;  FRL-6863-3I 

Approval  and  Promulgation  of 
Implamantatlon  Plans;  CaHfomia  State 
Implwnantatton  Plan  Ravtaion;  Bay 
Araa  Air  Quality  Managamant  District 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Propoaed  nUemaking. 

SUMMARY:  EPA  is  proposing  a  limited 
approval  and  limited  disapproval  of 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  for  ozone. 
These  revisions  concern  the  control  of 
oxides  of  nitrogen  (NOx)  and  carbon 
monoxide  from  boilers,  steam 
generators,  and  process  heaters  in 
petroleum  refineries  in  the  San 
Francisco  Bay  Area.  The  intended  effect 
of  proposing  limited  approval  and 
limited  disapproval  of  this  nde  is  to 
regulate  emissions  of  NOx  in 


accordance  with  the  requirements  of  the 
Clean  Air  Act,  as  amended  in  1990 
(CAA  or  the  Act).  EPA's  final  action  on 
this  notice  of  proposed  rulemaking  will 
incorporate  this  rule  into  the  Federally 
approved  SIP.  EPA  has  evaluated  this 
rule  and  is  proposing  a  simultaneous 
linuted  approval  and  limited 
disapproval  under  provisions  of  the 
CAA  regarding  EPA  actions  on  SIP 
submittals  and  general  rulemaking 
authority  because  these  revisions,  while 
strengthening  the  SIP,  also  do  not  fully 
meet  the  CAA  provisions  regarding  plan 
submissions  and  SIP  enforceability 
guidelines.  This  rule  is  being 
incorporated  into  the  SIP  in  accordance 
with  the  requirements  for  contingency 
measures  contained  in  the  area's  ozone 
maintenance  plan. 
DATES:  Comments  on  diis  proposed 
action  must  be  received  in  writing  on  or 
before  August  25, 1997. 
ADDRESSES:  Comments  may  be  mailed 
to:  Andrew  Steckel,  Rulemaking  Section 
(AIR-4),  Air  Division,  U.S. 
Environmental  Protection  Agency, 
Region  DC,  75  Hav^ome  Street,  San 
Francisco,  CA  94105-3901. 

Copies  of  the  rule  and  EPA's 
evaluation  report  of  this  nUe  are 
available  for  public  inspection  at  EPA's 
Region  DC  office  during  normal  business 
hoius.  Copies  of  the  submitted  rule  are 
also  available  for  inspection  at  the 
following  locations: 
Environmental  Protection  Agency,  Air 

Docket  (6102),  401  "M"  Street.  S.W., 

Washington.  D.C.  20460. 
California  Air  Resources  Board, 

Stationary  Source  Division,  Rule 

Evaluation  Section,  2020  "L"  Street, 

Sacramento,  CA  95814. 

Bay  Area  Air  Quality  Management 
District,  Rule  Development  Section,  939 
Ellis  Street,  San  Francisco,  CA  94109. 

FOR  FURTHER  MFORMATION  CONTACT:  Lily 
Wong,  Rulemaking  Office  (AIR-4),  Air 
Division,  U.S.  Environmental  Protection 
Agency,  Region  K,  75  Hawthorne 
Street,  San  Francisco,  CA  94105, 
Telephone:  (415)  744-1190. 

SUPPI-EMBfTARY  INFORMATION: 

Background 

This  document  addresses  EPA's 
proposed  action  for  Bay  Area  Air 
Quality  Management  District 
(BAAQMD)  Regulation  9,  Rule  10, 
Nitrogen  Cbddes  and  Caifaon  Monoxide 
from  Boilers,  Steam  Generators,  and 
Process  Heaters  in  Petroleum  Refineries. 
BAAQMD  adopted  Regulation  9,  Rtile 
10  on  January  5, 1994.  The  State  of 
California  originally  submitted  the  nde 
being  acted  on  in  this  dociunent  on  May 


24, 1994.  Regtilation  9,  Ride  10  was 
found  to  be  complete  on  Jidy  14. 1994 
pursuant  to  EPA's  completeness  criteria 
that  are  set  forth  in  40  CFR  part  51. 
appendix  V>. 

NOx  emissions  contribute  to  the 
production  of  ground  level  ozone  and 
smog.  BAAQMD  Regtdation  9,  Rule  10, 
controls  emissions  of  NOx  from  boilers, 
steam  generators,  and  prtx^ss  heaters  in 
petroleum  refineries.  'The  rtde  was 
adopted  as  part  of  BAAQMD's  efforts  to 
achieve  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  ozone, 
as  well  as  to  satisfy  the  mandates  of  the 
California  State  Clean  Air  Act 
requirements.  The  nde  was  originally 
sulnnitted  in  response  to  the  CAA 
requiremrats  for  the  reduction  of  NOx 
emissions  through  reasonably  available 
control  technology  (RACT)  contained  in 
section  182. 

However,  prior  to  the  complete 
submittal  of  the  BAAQMD  NOx  rules 
pursuant  to  the  CAA,  the  district 
applied  for  an  exemption  from  the  NOx 
RACT  requirements  pursuant  to  section 
182(f)(3).  The  BAAQMD's  exemption 
request  was  subnutted  along  with 
amendments  to  the  BAAQMD's  request 
for  redesignation  to  attainment  of  the 
ozone  standard.  The  basis  for  the 
BAAQMD's  exemption  request  was  that 
the  area  had  achieved  the  ozone 
standard,  as  demonstrated  by  three 
years  of  moiutoring  data,  without 
having  implemented  the  NOx  measures. 
While  the  BAAQMD  had  adopted  the 
measures  in  response  to  both  the  State 
and  Federal  requirements,  the  emission 
reductions  obtained  by  the  rules  woidd 
not  occur  until  fidl  implementation  in 
the  future.  The  district  was  able  to 
demonstrate  with  three  years  of 
moiutoring  data  that  the  Federal  ozone 
standard  was  reached  without  having 
implemented  the  NOx  control  measures. 
Subsequentiy,  EPA  evaluated  the 
exemption  request  and  published  an 
approval  for  the  BAAQMD's  petition  for 
a  NOx  RACT  exemption  on  May  22, 
1995  (60  FR  27028). 

While  the  BAAQMD  was  no  longer 
required  to  submit  NOx  RACT  ndes 
pursuant  to  section  182(b)(2),  the 
BAAQMD  incorporated  several  of  the 
previously  submitted  NOx  rules  as 
contingency  measures  in  its  ozone 
maintenance  plan  as  a  reqiurement  for 
redesignation  to  attainment.  Since  being 
redesignated  to  attainment  of  the  ozone 
standsnl,  ^  the  Bay  Area  has  recorded 
violations  of  the  Federal  ozone 


>  EPA  adopted  the  compleleneM  critana  on 
February  16.  1990  (55  FR  5830)  and.  pursuant  to 
lecUon  110(kHlMA)  of  the  CAA.  revised  the  criteria 
on  August  26. 1991  (56  FK  42216). 

2  See  60  FK  27028  (May  22. 1995). 
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standard,  thereby  triggering  the 
contingency  measures  of  the 
maintenance  plan.  In  accordance  with 
the  redesignation  maintenance  plan, 
and  at  the  request  of  the  BAAQMD.  EPA 
is  incorporating  the  NOx  measures  into 
the  SIP.  The  BAAQMD  resubmitted  the 
contingency  measures  being  acted  on  in 
this  document  on  )uly  23.  1996.  This 
action  encompasses  part  of  the  measures 
identified  in  the  plan  as  contingency 
measures. 

EPA  Evaluation  and  Proposed  Action 

Because  BAAQMD  Regulation  9.  Rule 
10  is  being  incorporated  into  the  SIP  as 
part  of  the  maintenance  measures  for 
the  area's  redesignation  plan,  the  rule  is 
not  being  evaluated  for  meeting  the 
RACT  emission  limits  pursuant  to 
section  182(fl  of  the  CAA.  Rather,  the 
rule  is  being  incorporated  into  the  SIP 
as  an  attainment  maintenance  measure 
for  ozone.  It  is  therefore  being  evaluated 
against  the  emissions  reductions 
committed  to  in  the  maintenance  plan, 
and  SIP  enforceability  guidelines. 

BAAQMD  Regulation  9.  Rule  10 
controls  emissions  of  nitrogen  oxides 
and  carbon  monoxide  from  boilers, 
steam  generators,  and  process  heaters  in 
petroleum  refineries  with  rated 
capacities  greater  than  or  equal  to  1 
million  Btu  per  hour  heat  input.  The 
rule  requires  sources  (excluding  carbon 
monoxide  boilers)  to  meet  a  facility- 
wide  emission  rate  of  0.20  pounds  NOx 
per  million  Btu  heat  input  limit,  and 
carbon  monoxide  boilers  to  meet  300 
parts  per  million  by  volume  (ppmv)  of 
NOx.  The  rule  requires  compliance  by 
May  31,  1995. 

Although  Regulation  9,  Rule  10  will 
strengthen  the  SIP.  this  rule  still 
contains  deficiencies  related  primarily 
to  the  lack  of  enforceability.  This  rule 
does  not  specify  any  test  method  for 
determination  of  compliance  with  the 
NOx  emission  limit,  and  it  does  not 
require  recordkeeping  to  demonstrate 
compliance  with  the  emission  rate.  A 
more  detailed  discussion  of  the  sources 
controlled,  the  controls  required,  and 
rule  deficiencies  can  be  found  in  the 
Technical  Support  Document  (TSD), 
dated  May  30.  1997. 

Because  of  the  above  deficiencies. 
EPA  cannot  grant  full  approval  of  this 
rule  under  section  110(k)(3).  Also, 
because  the  submitted  rule  is  not 
composed  of  separable  parts  which  meet 
all  the  applicable  requirements  of  the 
CAA.  EPA  cannot  grant  partial  approval 
of  the  rule  under  section  110(k)(3). 
However.  EPA  may  grant  a  limited 
approval  of  the  submitted  rule  under 
section  1 10(k)(3)  in  light  of  EPA's 
authority  pursuant  to  section  301(a)  to 
adopt  regulations  necessary  to  further 


air  quality  by  strengthening  the  SIP.  The 
approval  is  limited  because  EPA's 
action  also  contains  a  simultaneous 
limited  disapproval.  In  order  to 
strengthen  the  SIP.  EPA  is  proposing  a 
limited  approval  of  BAAQMD's 
submitted  Regulation  9.  Rule  10  under 
sections  1 10(k)(3)  and  301(a)  of  the  CAA 
as  meeting  the  requirements  of  section 
(110)(a).  At  the  same  time.  EPA  is  also 
proposing  a  limited  disapproval  of  this 
rule  because  it  contains  deficiencies 
which  must  be  corrected  in  order  to 
meet  the  requirement  for  enforceability 
under  section  110(a).  If  the 
Administrator  disapproves  a  submission 
under  section  llO(k)  for  an  area 
designated  attainment,  based  on  the 
submission's  failure  to  meet  one  or  more 
of  the  elements  required  by  the  Act.  the 
Administrator  may,  at  her  discretion, 
apply  one  of  the  sanctions  set  forth  in 
section  179(b),  pursuant  to  section 
llO(m).  Moreover,  the  final  disapproval 
triggers  the  Federal  implementation 
plan  (FIP)  requirement  under  section 
1 10(c).  It  should  be  noted  that  the  rule 
covered  by  this  document  has  been 
adopted  by  the  BAAQMD  and  is 
currently  in  effect  in  the  BAAQMD. 
EPA's  final  limited  disapproval  action 
will  not  prevent  BAAQMD  or  EPA  from 
enforcing  this  rule. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.O.  12866  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  fiexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  sections  110  and 
301 ,  and  subchapter  I,  part  D  of  the  CAA 
do  not  create  any  new  requirements  but 


simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  1 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
CAA,  preparation  of  a  flexibility 
analyMS  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  iU 
action  concerning  SIPS  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

C.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22. 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205. 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  proposed  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

List  of  Subjects  in  40  CFR  Port  52 

Environmental  protection,  Air 
pollution  control,  Hydrocarbons, 
Intergovernmental  relations.  Oxides  of 
nitrogen.  Ozone,  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  )uly  10,  1997. 
Felicia  Marcua, 
Regional  Administrator. 
[PR  Doc.  97-19549  Filed  7-23-97;  8:45  ami 
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ENVIRONNMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  372 

[OPPTS-400113A;  FRL-6733-2] 


Toxic  Chemical  Release  Reporting; 
Community  Rigt|t-To-Know;  Additional 
Time  to  Rcqsort 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Time  extensions  for  submission 
of  reports. 

SUMMARY:  EPA  is  announcing  that  it  will 
allow  facilities  required  to  submit  Toxic 
Release  Inventory  (TRI)  reports  for 
calendar  year  1996  until  September  8. 
1997.  to  file  those  reports.  These  TRI 
reports  under  section  313  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  and  section  6607  of 
the  Pollution  Prevention  Act  would 
otherwise  be  due  on  or  before  July  1, 
1997.  EPA  had  previously  extended  the 
reporting  deadline  until  August  1, 1997; 
however,  EPA  has  continued  to 
experience  delays  and  errors  in  the 
distribution  of  the  reporting  package, 
which  includes  extensive  materials  and 
guidance  for  preparing  TRI  reports,  for 
the  1996  reporting.  To  allow  facilities 
adequate  time  to  prepare  and  submit 
complete  and  accurate  TRI  reports, 
especially  in  electronic  format,  EPA  is 
allowing  &cilities  extra  time  in  which  to 
report. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maria  J.  Doa,  202-260-9592,  e-mail: 
doa.maria@epamail.epa.gov,  for  specific 
information  on  this  notice,  or  for  more 
information  on  EPCRA  section  313,  the 
Emergency  Planning  and  Community 
Right-to-Know  Hotline,  Environmental 
Protection  Agency,  Mail  Code  5101,  401 
M  St.,  SW.,  Washington,  DC  20460.  Toll 
free:  1-800-535-0202.  in  Virginia  and 
Alaska:  703-412-9877  or  Toll  bee  "TOD: 
1-800-553-7672. 
SUPPI.EMENTARY  INFORMATION: 

I.  Baclcgrouiid 

Section  313  of  the  Emergency 
Planning  and  Community  Right-to- 
Know  Act  of  1986.  42  U.S.C.  11023 
(EPCRA.  which  is  also  referred  to  as 
'Title  in  of  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986  (Pub. 
L.  9&-499)),  requires  certain  facilities 
manufacturing,  processing,  or  otherwise 
using  listed  toxic  chemicals  to  report 
their  environmental  releases  of  such 
chemicals  aimually.  Such  facilities  also 
must  report  pollution  preTention  and 
recycling  data  for  such  chemicals, 
pursuant  to  section  6607  of  the 
Pollution  Prevention  Act  (PPA),  42 


U.S.C.  13106.  EPCRA  section  313  and 
PPA  section  6607  require  that  covered 
facilities  report  this  information  on  or 
before  July  1  of  each  year  for  activities 
at  those  facilities  during  the  previous 
calendar  year.  EPA  is  required  to  put  the 
EPCRA  section  313/PPA  section  6607 
information  in  an  electronic  data  base 
that  is  accessible  to  the  public.  This  data 
base  is  commonly  referred  to  as  the 
Toxics  Release  Inventory  (TRI).  State 
and  local  governments,  industry,  non- 
government organizations,  and  the 
public  make  extensive  use  of  this  data 
base. 

Each  year,  prior  to  the  reporting 
deadline.  EPA  develops  and  sends  to 
facilities  a  reporting  package  containing 
the  current  ITU  reporting  form  (Form  R), 
the  alternate  threshold  reporting  form 
(Form  A),  the  list  of  toxic  chemicals 
subject  to  reporting,  and  instructions  for 
reporting.  In  recent  years,  the  package 
has  also  included  computer  diskettes 
containing  the  automated  Form  R  for 
electronic  reporting.  EPA  has  found  that 
providing  this  extensive  reporting 
package  reduces  confusion  and  the 
number  of  reporting  errors,  and 
expedites  the  whole  reporting  process. 
In  the  past,  these  packages  have  been 
distributed  by  early  March  of  the  year  in 
which  reports  are  due  to  allow  adequate 
time  for  review  and  use  by  the  reporting 
facilities. 

n.  Additional  Time  to  Report  for  1996 

For  the  1996  reporting  year,  EPA 
revised  the  Form  R  to  collect  more 
specific  information  on  disposal  into 
imderground  injection  wells  and 
landfills.  The  Office  of  Management  and 
Budget  approved  the  reporting  and 
recordkeeping  requirements  related  to 
the  revised  Form  R  on  April  30, 1997. 
Because  EPA  could  not  print  the  forms 
and  instructions  until  the  Agency 
received  approval  for  the  Form  R.  EPA's 
printing  and  distribution  of  the  1996 
Form  R  was  not  to  be  initiated  imtil  late 
June  1997.  As  a  result.  EPA  extended 
the  reporting  deadline  imtil  August  1. 
1997.  Because  of  problems  with  the 
distribution  of  the  reporting  package, 
especially  the  automated  Form  R, 
facilities  subject  to  TRI  reporting  may 
not  have  sufficient  time  to  prepare  and 
submit  their  reports  by  the  extended 
deadline  of  August  1. 1997.  EPA  is 
concerned  that  in  rushing  to  report  by 
August  1.  facilities  may  make  errors  that 
would  reduce  the  accuracy  and  utility  of 
the  reports  and.  ultimately,  the  public 
data  base.  EPA  is  also  concerned  that 
the  additional  delay  in  the  distribution 
of  the  automated  Form  R  may  residt  in 
facilities  submitting  hard  copies  of  the 
Form  R  rather  than  the  preferred 
electronic  version.  In  addition,  EPA 


believes  that  the  delay  in  the 
distribution  of  the  reporting  package 
may  create  concern  in  the  regulated 
community  regarding  potential 
enforcement  actions,  including  civil 
penalties,  for  those  facilities  submitting 
reports  that  may  contain  errors  as  a 
result  of  the  late  distribution  of  the  EPA 
reporting  package  or  reporting  after  the 
extended  August  1, 1997  deadline. 

In  recognition  of  the  importance  to 
State  and  local  governments,  industry, 
and  the  public  that  facilities  submit 
complete  and  accurate  TRI  reports,  EPA 
is  allowing  all  reporting  fecilities 
additional  time,  until  September  8, 
1997,  to  submit  their  1996  TRI  reports. 
However,  reports  for  the  1996  reporting 
year  that  are  filed  after  September  8, 
1997,  will  be  subject  to  EPA 
enforcement  action,  where  appropriate. 
This  allowance  of  additional  time  for 
reporting  applies  only  to  the  EPCRA 
section  3134>PA  section  6607  reporting 
obligations  for  TRI  reports  otherwise 
due  on  July  1. 1997,  covering  calendar 
year  1996.  Nothing  in  this  notice  shall 
be  construed  to  apply  to  any  other 
EPCRA  reporting  obligations,  or  to  any 
TRI  reports  due  for  past  or  future 
reporting  years.  Fiuther,  this  allowance 
of  additional  time  for  reporting  applies 
only  to  the  federal  EPCRA  section  313/ 
PPA  section  6607  reporting  obligation;  it 
does  not  apply  to  independent 
obligations  under  State  laws  which  also 
require  TRI-type  reports.  However,  EPA 
encourages  the  States  with  similar 
requirements  that  relate  to  federal  TRI 
reporting  to  embrace  this  allowance  of 
additional  time.  To  the  extent  that  this 
action  might  be  construed  as  rulemaking 
subject  to  section  553  of  the 
Administrative  Procedure  Act,  for  the 
reasons  stated  above,  EPA  has 
determined  that  notice  and  an 
opportunity  for  public  comment  are 
impracticable  and  unnecessary. 
Providing  for  public  comment  might 
further  delay  reporting,  and,  because 
there  is  no  substantive  change  in  the 
reporting  obligation,  other  than  allowing 
additional  time,  the  public  will 
continue  to  receive  the  same 
information.  Moreover,  a  further  delay 
in  reporting  would  almost  certainly 
mean  a  delay  in  the  release  of  the 
information  to  the  public.  Also,  public 
comment  would  not  further  inform 
EPA's  decision  because  the  events 
giving  rise  to  the  need  to  provide  extra 
time  for  reporting  have  already 
occurred.  In  addition,  additional  notice 
and  comment  procedures  in  this 
situation  would  be  contrary  to  the 
public  interest  in  timely  and  accurate 
reporting  of  data  under  EPCRA  section 
313  and  PPA  section  6607. 
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m.  Availability  of  the  Form  R  and 
Inatructioiu  on  the  Internet 

A.  The  Internet 

Notwithstanding  the  delay  in 
distribution  of  the  printed  version,  the 
revised  Form  R  and  Instructions, 
currently  are  available  on  the  Internet. 
The  Form  R  and  Instructions,  which  can 
be  downloaded  as  portable  document 
format  (pdf)  files,  are  available  at  http:/ 
/www. epa.gov/opptinlr/tri/formr.htm. 
The  Automated  Form  R  (AFR)  and 
Instructions  is  also  available  on  the 
internet.  The  internet  address  for  the 
AFR  is  http://www.epa.gov/opptintr/ 
afr96. 

B.  Fax  on  Demand 

Using  a  faxphone  call  202-401-0527 
and  select  item  5100  for  an  index  of 
available  material  and  corresponding 
item  numbers  related  to  this  document. 

List  of  Subjects  in  40  CFR  Part  372 

Environmental  protection. 
Community  right-to-iu»ow.  Reporting 
and  recordkeeping  requirements,  and 
Toxic  chemicals. 

Dated:  July  18.  1997. 

Lynn  R.  Gokhnan. 

Assistant  Administrator  for  Preventioit. 
Pesticides  and  Toxic  Substances. 

|FR  Doc.  97-19544  Filed  7-23-97:  8:45  ami 
BHXMQ  cooE  asw-ao-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Inspector  General 

42  CFR  Parti  001 

Negotiated  Rulemaking  Committee  on 
the  Shared  Risk  Exception;  Meetings 

agency:  Office  of  Inspector  General 
(OIG).  HHS. 

ACTION:  Meeting  of  Negotiated 
Rulemaking  Committee. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  this 
document  announces  the  dates  and 
location  for  the  third  set  of  meetings  by 
the  Negotiated  Rulemaking  Committee 
on  the  Shared  Risk  Exception.  The 
purpose  of  this  committee  is  to  negotiate 
the  development  of  an  interim  final  rule 
addressing  the  shared  risk  exception  to 
the  Federal  health  care  programs'  anti- 
kickback  provisions,  as  statutorily- 
mandated  by  section  216  of  the  Health 
Insurance  Portability  and 
Accountability  Act  of  1996. 
DATES:  The  third  series  of  meetings  will 
be  held  from  9;00  a.m.  to  5:00  p.m.  on 
September  9  and  10,  1997. 


ADDRESSES:  The  2-day  meeting  will  be 
held  in  the  OIG  Conference  Room, 
Room  5542.  Cohen  Building.  330 
Independence  Avenue.  S.W., 
Washington.  DC.  20201. 

FOR  FURTHER  INFORMATION  COffTACT: 

Inquiries  regarding  this  meeting  should 
be  addressed  to  foel  Schaer,  OIG 
Regulations  Officer,  Office  of  Counsel  to 
the  Inspector  General,  at  the  above 
address  or  call  (202)  619-0089. 

SUPPI.EMENTARY  INFORMATION:  The 

Negotiated  Rulemaking  Committee  on 
the  Shared  Risk  Exception  has  been 
established  to  provide  advice  and  make 
recommendations  to  the  Secretary  of 
Health  and  Human  Services  with 
respect  to  the  text  and  content  of  an 
interim  final  rule  that  will  establish 
standards  relating  to  the  exception  to 
the  anti-kickback  statute  for  risk-sharing 
arrangements,  set  forth  in  section 
1128B(b}{3KF)  of  the  Social  Security 
Act.  The  exception  was  enacted  by 
section  216  of  Public  Law  104-191.  the 
Health  Insurance  Portability  and 
Accountability  Act  (HIPAA)  of  1996. 
Section  216  of  HIPAA  provides  that  the 
Secretary  will  promulgate  regulations 
that  establish  standards  for  the 
exception  using  an  expedited  negotiated 
rulemaking  process. 

The  first  series  of  meetings  was  held 
on  June  17  and  18.  1997.  A  second 
series  of  meetings  is  scheduled  for  July 
28  through  30.  1997  (see  62  FR  28410 
for  times  and  location  of  the  July 
meetings). 

During  the  September  meetings,  the 
committee  will  continue  to  discuss 
issues  relating  to  the  development  of  the 
interim  final  rule  and  to  generate  and 
discuss  options  for  resolving  those 
issues. 

The  meetings  for  September  9  and  10. 
1997  will  be  open  to  the  public  without 
advanced  registration.  Public  attendance 
at  the  meeting  may  be  limited  to  space 
available.  Members  of  the  public 
wishing  to  attend  the  meeting  may  want 
to  notify  the  contact  person  listed  above 
in  advance  to  expedite  access  to  the 
Cohen  Building.  A  summary  of  all 
proceedings  of  these  meetings  and 
relevant  matters  and  other  material  will 
also  be  available  for  public  inspection  at 
the  address  listed  above  from  the  hours 
of  8:30  a.m.  to  5:00  p.m.,  or  can  be 
accessed  through  the  OIG  web  site 
{http://www.sba.gov/ignet/intemal/hhs/ 
hhs.html). 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2). 


Dated:  July  14. 1987. 
lone  GIUm  Brown, 

Inspector  General. 

(FR  Doc.  97-19500  Filed  7-23-97;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  97-159,  Riyi-9122] 

Radio  Broadcasting  Services;  Arcadia 
and  Fort  Meadt.  FL 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  nde. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Hall 
Communications.  Inc.,  proposing  the 
reallotment  of  Channel  252C2  £rom 
Arcadia.  Florida,  to  Fort  Meade.  Florida, 
as  that  community's  first  local  broadcast 
service.  The  coordinates  for  Channel 
252C2  at  Fort  Meade  are  27-41-45  and 
81-48—49.  We  shall  propose  to  modify 
the  license  for  Station  WWRZ,  to  specify 
opeation  on  Channel  252C2  at  Fort 
Meade.  Florida,  in  accordance  with 
Section  1.420(i)  of  the  Commission's 
Rules  and  will  not  accept  competing 
expressions  of  interest  for  the  use  of  the 
channel  or  require  petitioner  to 
demonstrate  the  availability  of  an 
additional  equivalent  class  channel  for 
use  by  such  parties. 
DATES:  Comments  must  be  filed  on  or 
before  September  8.  1997.  and  reply 
comments  on  or  before  September  23, 
1997. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC.  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Thomas 
Schattenfield,  Susan  A.  Marshall.  Arent 
Fox  Kintner  Plotkin  &  Kahn,  1050 
Connecticut  Avenue.  NW,  Washington, 
DC  20036-5339. 

FOR  FURTHER  SIPOHMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPlfMBfTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  notice  of 
proposed  rule  making.  MM  Docket  No. 
97-159,  adopted  July  9, 1997.  and 
released  July  18,  1997.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center  (Room 
239).  1919  M  Street.  NW.,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
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International  Traiiscription  Services, 
Inc.,  2100  M  Sti^t.  NW.,  Suite  140. 
Washington,  DC.  20037.  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Sub)ects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karottsos, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  97-19529  Filed  7-23-97;  8:45  am] 
BILLING  COOE  671I-01-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 

[DoekM  No.  97070316S-7166-01;  I.D. 
062397A] 

RIN  0648-AKOO 

Taking  and  Importing  Marine 
Mammals;  Taking  Marine  Mammals 
li^kJental  to  Power  Plant  Operations 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
ConAnerce. 

ACnON:  Notice  of  receipt  of  a  petition  for 
regulations  and  an  application  for  a 
small  take  exemption;  request  for 
comment  and  information. 

SUMMARY:  NMFS  has  received  an 
application  for  a  small  take  exemption 
and  implementing  regulations  from 
North  AUantic  Energy  Service 
Corporation  for  a  small  take  of  marine 
mammals  incidental  to  routine 
operations  of  the  Seabrook  Station 
nuclear  power  plant,  Seabrook,  NH.  As 
a  result  of  that  application,  NMFS  is 
considering  whether  to  propose 
regulations  that  would  authorize  the 
incidental  taking  of  a  small  number  of 
marine  mammals.  In  order  to 
promulgate  these  regulations,  NMFS 
must  determine  that  these  takings  will 


have  a  negligible  impact  on  the  affected 
species  and  stocks  of  marine  mammals. 
NMFS  invites  comment  on  the 
application  and  suggestions  on  the 
structure  and  content  of  regulations  if 
the  application  is  accepted. 
DATES:  Comments  and  information  must 
be  postmarked  no  later  than  August  25, 
1997. 

ADDRESSES:  Comments  should  be 
addressed  to  Chief,  Marine  Mammal 
Division,  Office  of  Protected  Resources, 
NMFS.  1315  East-West  Highway.  Silver 
Spring,  MD  20910-3226.  A  copy  of  the 
application  may  be  obtained  by  writing 
to  the  above  address,  or  by  telephoning 
one  of  the  persons  below  (see  FOR 
FURTHER  INFORMATION  CONTACT). 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  R.  HoUingshead  (301)  713- 
2055  or  Eric  Hutchins  (508)  281-9313. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  101(a)(5)(A)  of  the  Marine 
Mammal  Protection  Act  (16  U.S.C.  1361 
et  seq.)  (MMPA)  directs  the  Secretary  of 
Commerce  (Secretary)  to  allow,  upon 
request,  the  incidental,  but  not 
intentional,  taking  of  marine  mammals 
by  U.S.  citizens  who  engage  in  a 
specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  regulations  are  issued. 

Permission  may  be  granted  for  periods 
of  5  years  or  less  if  the  Secretary  finds 
that  the  taking  will  have  a  negligible 
impact  on  the  species  or  stock(s),  will 
not  have  an  unmitigable  adverse  impact 
on  the  availability  of  the  species  or 
stock(s)  for  subsistence  uses,  and 
regulations  are  prescribed  setting  forth 
the  permissible  methods  of  taking  and 
the  requirements  pertaining  to  the 
monitoring  and  reporting  of  such  taking. 

Summary  of  Application 

On  Jime  16,  1997,  NMFS  received  an 
application  for  an  incidental,  small  take 
exemption  under  section  101(a)(5)(A)  of 
the  MMPA  from  the  North  Atlantic 
Energy  Service  Corporation  (North 
Atlantic)  to  take  marine  mammals 
incidental  to  routine  operations  of  its 
Seabrook  Station  nuclear  power  plant. 
Seabrook  Station  is  a  single-unit  1,150- 
megawatt  nuclear  power  generating 
facility  located  in  Seabrook,  NH. 
Cooling  water  for  plant  operations  is 
supplied  by  three  intake  structures 
approximately  one  mile  oSishore  in  60  ft 
of  water.  About  469,000  gallons  per 
minute  are  drawn  through  the  intakes  to 
a  19-ft  diameter,  3  mile  long  tunnel 
beneath  the  seafloor  and  into  lar^ge 
holding  bays  (called  forebays)  at  the 
power  plant  Lethal  takes  of  seals  are 


knoum  to  have  occurred  and  are 
expected  to  continue  to  occur  as  the 
animals  enter  the  cooling  water  intake 
structures  and  apparentiy  drown  en 
route  to  the  forebays. 

Each  of  the  three  seawater  intakes 
structures  consists  of  a  velocity  intake 
cap  that  is  connected  to  the 
subterranean  intake  timnel  by  vertical 
risers.  The  velocity  intake  caps  are  30  ft 
in  diameter  and  rest,  mushroom-like,  on 
top  of  the  9-ft  diameter  risers.  The 
bottom  of  each  cap  is  10  ft  above  the 
seafloor,  and  water  enters  the  cap 
through  7-ft  tall  openings  around  its 
perimeter.  The  purpose  of  this  design  is 
to  minimize  the  rate  of  water  flow  at  the 
mouth  of  the  intakes  and  thereby 
minimize  entraimnent  of  marine 
organisms.  The  rate  of  water  flow  at  the 
edge  of  velocity  intake  caps  during  full 
power  is  about  0.5  ft  per  second  (0.3 
knots). 

Because  the  structures  are  offshore 
and  submerged,  seals  have  not  been 
observed  entering  the  intakes  but  are 
discovered  in  the  forebays.  The 
horizontal  flow  rate  at  the  intakes  is  not 
believed  to  be  strong  enough  to  sweep 
seals  into  the  intakes.  The  animals 
probably  swim  into  the  structures, 
perhaps  in  pursuit  of  prey.  Once  inside 
the  velocity  cap,  the  rate  of  water  flow 
increases  in  the  risers  and  intake  tunnel. 
The  accelerating,  downward-turning 
flow,  and  the  absence  of  light  may 
disorient  the  seals  and  may  inhibit  their 
escape  from  the  intakes.  For  an  object 
traveling  passively  with  the  flow,  the 
minimum  transit  time  from  the  intake 
structures  to  the  forebay  is 
approximately  80  minutes.  A  seal  that 
enters  the  intakes  and  is  unable  to  find 
its  way  out  would  not  be  able  to  survive 
the  transit  through  the  intake  tunnel  to 
the  plant. 

Since  1993,  the  remains  of  27  to  33 
seals  have  been  discovered  in  Seabrook 
Station's  forebays  or  on  the  device  used 
to  clean  the  forebays'  condenser  intake 
screens.  Eighteen  of  the  animals  have 
been  removed  intact  irom  the  forebays, 
either  manually  or  through  screen 
washings.  Human  access  to  the  forebays 
is  restricted  and  visibility  is  poor. 
ConsequenUy,  intact  animals 
occasionally  go  undetected  in  the 
forebays  and  pieces  of  hide  and  bones 
are  recovered  in  the  screen  washings  as 
the  animals  deteriorate,  thus  the 
uncertainty  in  the  tally  of  animals  taken 
to  date.  The  remains  are  turned  over  to 
the  authorized  members  of  the 
Northeast  Marine  Mammal  Stranding 
Network  for  analysis  and  disposal.  Skull 
fragments  from  two  harp  seals  and  one 
hooded  seal  have  been  identified 
amongst  the  remains.  Twenty  of  the 
seals  have  been  identified  as  harbor 
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SRals,  including  all  18  of  the  animals 
that  havo  beon  mcovered  intact.  Of  the 
12  whose  ages  have  been  determined,  10 
were  young-ofthe-year  harbor  seals, 
divided  equally  between  males  and 
females. 

North  .Mlantic  is  presently 
investigating  a  number  of  measures  to 
prevent  the  lethal  taking  of  seals  at 
Seabrook  Station.  To  date,  no  preventive 
measures  have  been  implemented,  but 
certain  alternatives  hold  promise.  These 
alternatives  are  being  reviewed  for  their 
practicability  with  regard  to  nuclear 
power  safety,  costs,  and  their  ability  to 
withstand  the  high  energy  offshore 
environment.  North  Atlantic's 
application  for  a  small  take  exemption 
authorization  will  be  updated  as 
determinations  regarding  preventive 
measures  are  made. 


Though  Seabrook  Station  has  been  in 
commercial  operation  since  August 
1990,  no  seals  takes  are  known  to  have 
occurred  prior  to  1993,  when  the 
remains  of  two  seals  were  discovered.  In 
1994,  the  remains  of  seven  seals  were 
found,  and  1995,  the  remains  of  six  or 
seven  were  found.  In  1996,  ten  intact 
harbor  seals  and  the  bone  fragments  of 
two  to  seven  additional  seals  were 
recovered.  Given  that  the  local 
abundance  of  harbor  seals  and  harp 
seals  is  known  to  be  increasing  and 
given  that  plant  operations  are 
scheduled  to  continue,  as  yet, 
unmodified;  takes  are  likely  to  continue 
to  occur  in  coming  years.  The  expected 
number  of  takes  per  year  cannot  be 
estimated  at  this  point  but  the  order  of 
magnitude  might  be  suggested  by  the 
findings  of  1996,  12  to  17  animals, 
mostly  harbor  seals. 


Information  Solicited  ' 

NMFS  requests  interested  persons  to 
submit  comments,  information,  and 
suggestions  concerning  the  application 
for  a  small  take  exemption  and  the 
structure  and  content  of  regulations  if 
the  application  is  accepted.  NMFS  will 
consider  this  information  in  developing 
proposed  regulations  to  authorize  the 
taking.  If  NMFS  proposes  regulations  to 
allow  this  take,  interested  parties  will  be 
given  ample  time  and  opportunity  to 
comment. 

Dated:  July  18,  1997. 
Patricia  A.  Montanio, 

Deputy  Director.  Office  of  Protected 
Resources,  National  Marine  Fisheries  Service. 
IFR  Doc.  97-19461  Filed  7-23-97;  8:4Sam| 
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DEPARTMENT  OF  AGRICULTURE 

Submission  for  0MB  Review; 
Comment  Request 

July  18.  1997. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requirement(s)  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumption  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  should  be  addressed  to:  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  AfEairs, 
Office  of  Management  and  Budget 
(OMB),  Washi^on,  DC  20503  and  to 
Department  Clearance  Office,  USDA, 
OCIO,  Mail  Stop  7602,  Washington.  DC 
20250-7602.  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received 
within  30  days  of  this  notffication. 
Copies  of  the  submis8ion(s)  may  be 
obtained  by  calling  (202)  720-6204  or 
(202) 720-6746. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currently  valid  OMB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 


displays  a  currently  valid  OMB  control 
number. 

•  Agricultural  Marketing  Service 
Title:  Almonds  Grown  in  California — 

Marketing  Order  981. 

OMB  Control  Number:  0581-0071. 

Summary  of  Collection:  Information  is 
collected  from  growers  and  handlers  for 
referendums,  marketing  agreements,  and 
disposition  of  almonds  sold  in 
California. 

Need  and  Use  of  the  Information:  The 
information  is  used  to  administer 
Marketing  Order  No.  981. 

Description  of  Respondents:  Business 
or  other  for-profit;  Farms. 

Number  of  Respondents:  7,658. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion; 
Monthly;  Semi  Monthly. 

Total  Burden  Hours:  2,512. 

•  Foreign  Agricultural  Service 

Title:  Administering  the  Dairy  Import 
Licensing  System. 

OMB  Control  Number:  0551-0001. 

Summary  of  Collection:  These  forms 
will  be  used  in  applying  for  import 
licenses  for  certain  dairy  products 
subject  to  tariff-rate  quotas  and  issued  in 
accordance  with  the  final  rule  governing 
the  administration  of  the  import 
licensing  system. 

Need  and  Use  of  the  Information:  The 
information  is  needed  to  assure  that  the 
intent  of  the  legislation  is  being 
correctly  administered. 

Description  of  Respondents:  Business 
or  other  for-profit;  Individuals  or 
households. 

Number  of  Respondents:  440. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  Annually. 

Total  Burden  Hours:  270. 

•  Rural  Business-Cooperative  Service 
Title:  7  CFR  4285-A.  Federal-State 

Research  on  Cooperatives  Program. 

OMB  Control  Number:  057(M)005. 

Summary  of  Collection:  Respondents 
complete  applications,  statements  of 
work,  supplemental  agreements  and 
progress  reports. 

Need  and  Use  of  the  Information: 
Information  to  be  collected  is  necessary 
to  determine  adequate  need  before  a 
Federal  Cooperative  Agreement  is  made 
to  conduct  research. 

Description  of  Respondents:  State, 
Local  or  Tribal  Goveniment. 

Number  of  Respondents:  20. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion; 
Quarterly. 


Total  Burden  Hours:  1,238. 

•  Rural"  Business-Cooperative  Service 
Title:  Annual  Survey  of  Cooperative 

Involvement  in  International  Markets. 

OMB  Control  Number:  0570-New. 

Summary  of  Collection:  Cooperative 
international  trade  data. 

Need  and  Use  of  the  Information: 
Assist  U.S.  fanner  cooperatives  to 
expand  their  participation  in 
international  trade  of  agricultural 
products  and  supplies  and  to  review 
their  progress. 

Description  of  Respondents:  Business 
or  other  for-profit. 

Number  of  Respondents:  170. 

Frequency  of  Responses:  Reporting: 
Annually. 

Total  Burden  Hours:  1 70. 

•  Farm  Service  Agency 

Title:  Payer's  Request  for  Identifying 
Number. 

OMB  Control  Number:  0560-0121. 

Summary  of  Collection:  County  FSA 
offices  prepares  CCC-343  to  collect  an 
identification  number  which  consists  of 
social  security,  employer  identification, 
or  IRS  assigned  number  &om  each 
producer  who  has  not  furnished  a 
number. 

Need  and  Use  of  the  Information:  The 
identifying  number  is  used  by  the 
Internal  Revenue  Service  to  permit 
proper  identification  and  to  permit 
processing  of  tax  returns. 

Description  of  Respondents: 
Individtials  or  households;  Business  or 
other  for-profit;  Not-for-profit 
institutions;  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  3,000. 

Frequency  of  Responses:  Reporting: 
When  necessary. 

Total  Burden  Hours:  250. 

•  Animal  and  Plant  Healdi  Inspection 
Service 

Title:  Importation  of  Fruits  and 
Vegetables. 

OMB  Control  Number:  057^New. 

Summary  of  Collection:  Collect 
phytosanitary  inspection  certificates 
and  fruit  fly  monitoring  records. 

Need  and  Use  of  the  Information: 
Needed  to  prevent  the  importation  of 
pests  into  Uie  United  States.  Also  to 
allow  the  importation  of  fruits  and 
vegetables  that  were  previously 
prohibited. 

Description  of  Respondents:  Business 
or  other  for-profit;  Individvials  or 
households;  Not-for-profit  institutions; 
Farms;  State,  Local  or  Tribal 
Government. 
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Number  of  Respondents:  50. 
Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion. 
Total  Burden  Hours:  656. 

•  National  Agricultural  Statistic 
Service 

Title:  Honey  Survey. 

OMB  Control  Number:  0535-0153. 

Summary  of  Collection:  Respondents 
provide  information  on  honey 
production,  number  of  colonies, 
production,  and  stocks. 

Need  and  Use  of  the  Information: 
Estimates  of  the  information  are  used  by 
producers  and  the  agribusiness  sector  of 
the  honey  industry  to  make  production 
and  marketing  decisions. 

Description  of  Respondents:  Farms. 

Number  of  Respondents:  6,200. 

Frequency  of  Responses:  Reporting: 
Annually. 

Total  Burden  Hours:  2,067. 
Donald  Hulcber, 
Departmental  Clearance  Officer. 
|FR  Doc   97-19517  Filed  7-23-97;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  97-001-1] 

Handling,  Training,  and  Exhibition  of 
Potentially  Dangerous  Exotic  or  Wild 
Animals 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Request  for  information. 


summary:  Through  this  document,  the 
Animal  and  Plsmt  Health  Inspection 
Service  is  requesting  information 
concerning  what  practices  are  currently 
used  for  handling  and  training 
potentially  dangerous  exotic  or  wild 
animals  used  in  exhibition  (such  as,  but 
not  limited  to,  elephants,  lions,  or 
tigers),  and  what  training  and 
experience  levels  trainers  and  handlers 
of  such  animals  have.  We  are  seeking 
this  information  to  help  us  more 
thoroughly  examine  all  issues 
pertaining  to  the  training  and  handling 
of  potentially  dangerous  exotic  or  wild 
animals  used  in  exhibition. 
DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
September  22.  1997. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  97-001-1.  Regulatory 
Analysis  and  Development.  PPD, 
APHIS,  suite  3C03.  4700  River  Road 
Unit  118.  Riverdale.  MD  20737-1238. 


Please  state  that  your  comments  refer  to 
Docket  No.  97-001-1.  Comments 
received  may  he  inspected  at  USDA. 
room  1141.  South  Building.  14lh  Street 
and  Independence  Avenue  SW., 
Washington.  DC.  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Stephen  Smith,  Staff  Animal  Health 
Technician,  Animal  Care.  APHIS.  4700 
River  Road  Unit  84.  Riverdale.  MD 
20737-1234.  (301)  734-7833. 

SUPPt-EMENTARY  INFORMATION: 

Background 

Under  the  Animal  Welfare  Act  (the 
Act)  (7  U.S.C.  2131  at  seq.].  the 
Secretary  of  Agriculture  is  authorized  to 
promulgate  regulations  governing  the 
humane  handling,  housing,  care, 
treatment,  and  transportation  of  certain 
animals  by  dealers,  research  facilities, 
exhibitors,  and  carriers  and 
intermediate  handlers.  Regulations 
established  under  the  Act  are  contained 
in  9  CFR  parts  1 ,  2.  and  3.  9  CFR  part 
2  contains  regulations  that  cover 
training  and  handling  of  animals  under 
the  Animal  Welfare  Act.  These 
regulations  generally  prohibit  physical 
abuse  of  performing  animals,  describe 
minimum  standards  for  exhibition  of 
animals  to  prevent  risk  or  harm  to  the 
animals  and  to  the  public,  and  require 
that  dangerous  animals  be  directly 
supervised  by  a  knowledgeable  animal 
handler  during  public  exhibition. 

We  are  seeking  additional  information 
concerning  the  training  and  handling  of 
potentially  dangerous  wild  and  exotic 
animals  used  in  exhibition  in  order  to 
obtain  a  better  understanding  of  the 
issues  pertaining  to  their  welfare. 
Specifically,  we  are  seeking  information 
that  will  help  us  explore  the  following 
issues: 

1.  What  handling  and  training 
practices  are  used,  both  by  the  ma)arity 
of  the  performing  animal  industry  and 
by  other  groups,  and  what  practices  are 
considered  abusive; 

2.  What  practices  are  used  for 
controlling  potentially  dangerous 
animals  that  show  aggression  during 
exhibition,  such  as  standards  for 
chemical  immobilization  and  recapture 
of  aggressive  animals,  and  what 
practices  are  used  for  preventing 
animals  from  being  aggressive  during 
exhibition; 

3.  What  is  the  incidence  of  aggressive 
behavior  in  these  animals  during 
exhibition; 


4.  What  identification  methods  are 
used  for  tracking  wild  or  exotic  animals 
(such  as  tattoos  or  microchips);  and 

5.  What  professional  or  industry 
standards  exist  concerning  training  and 
experience  levels  for  trainers  and 
handlers. 

We  are  most  interested  in  receiving 
information  that  is  in  the  form  of 
published  industry  standards,  published 
reports  in  peer-reviewed  journals, 
studies,  and  objective  scientific  data. 
For  those  issues  on  which  data  or 
published  information  is  not  available, 
APHIS  also  requests  comments  on  the 
most  cost-effective  means  to  obtain  such 
data.  Interested  parties  are  invited  to 
submit  comments  on  the  issues  stated 
above  and  other  pertinent  issues  related 
to  the  training  and  handling  of 
potentially  dangerous  wild  or  exotic 
animals.  Written  comments  should  be 
submitted  within  the  60-day  comment 
period  specified  in  this  notice  under  the 
section  entitled  DATES  to  the  address 
listed  under  the  section  entitled 
ADDRESSES. 

Authority:  7  U.S.C.  2131-2159;  7  CFR  2.22. 
2.80.  and  371.2(g). 

Done  in  Washington,  DC.  this  IBtb  day  of 
July  1997. 
Terry  L.  Medl«y, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 
(PR  Doc.  97-19498  Filed  7-23-97;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Luck  Lake  Environmental  Impact 
Statement 

agency:  Forest  Service.  USDA. 

ACnON:  Notice  of  intent  to  prepare  a 
Environmental  Impact  Statement. 

SUMMARY:  The  Department  of 
Agriculture,  Forest  Service,  will  prepare 
an  Environmental  Impact  Statement 
(EIS)  to  provide  timber  for  the 
Ketchikan  Area  timber  sale  program. 
The  Record  of  Decision  will  disclose 
how  the  Forest  Service  has  decided  to 
provide  harvest  units,  roads,  and 
associated  timber  harvesting  facilities. 
The  proposed  action  is  to  harvest  an 
estimated  13  million  board  faet  (nunbf) 
of  timber  on  an  estimated  1000  acres.  A 
range  of  alternatives  will  be  developed 
and  will  include  a  no-action  alternative. 
The  proposed  timber  harvest  is  located 
within  Tongass  Forest  Plan  Management 
Area  K09  Value  Comparison  Units  572, 
581  and  582  on  Prince  of  Wales  Island, 
Alaska,  on  the  Thome  Bay  Ranger 
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District  of  the  Ketchikan  Area  of  the 
Tongass  National  Forest. 
DATES:  Comments  concerning  the  scope 
of  this  project  should  be  received  by 
September  30,  1997. 
ADDRESSES:  Please  send  written 
comments  to  District  Ranger,  Thome 
Bay  Ranger  District;  Tongass  National 
Forest,  Ketchickan  Area;  Attn:  Luck 
Lake  EIS;  P.O.  Box  19001;  Thome  Bay, 
AK  99919. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposal  and  EIS 
should  be  directed  to  Stephen  ). 
Kimball,  District  Ranger.  Thome  Bay 
Ranger  District.  Tongass  National 
Forest.  P.O.  Box  19001,  Thome  Bay,  AK 
99919  telephone  (907)  828-3304. 
SUPPLEMENTARY  INFORMATION:  Public 
participation  will  be  an  integral 
component  of  the  study  process  and 
will  be  especially  important  at  several 
points  during  the  analysis.  The  first  is 
during  the  scoping  process.  The  Forest 
Service  will  be  seeldng  information, 
comments,  and  assistance  from  Federal. 
State,  local  agencies,  individuals  and 
organizations  that  may  be  interested  in, 
or  affected  by,  the  proposed  activities. 
The  scoping  process  will  include:  (1) 
identification  of  potential  issues;  (2) 
identification  of  issues  to  be  analyzed  in 
depth;  and,  (3)  elimination  of 
insignificant  issues  or  those  which  have 
been  covered  by  a  previous 
environmental  review.  Public  scoping 
meetings  are  scheduled  in  Alaska  at 
Thome  Bay,  August  25,  1997,  Whole 
Passage.  August  26. 1997,  CofEman 
Cove.  August  27, 1997,  Naukati.  August 
28. 1997  and  Klawock,  September  3. 
1997.  Written  scoping  comments  are 
being  solicited  throu^  a  scoping 
package  that  will  be  sent  to  the  project 
mailing  list.  For  the  Forest  Service  to 
best  use  the  scoping  input,  comments 
shoiUd  be  received  by  September  30, 
1997.  Tentative  issues  identified  for 
analysis  in  the  EIS  include  the  potential 
effects  of  the  project  on  and  the 
relationship  of  the  project  to: 
Subsistence  resources,  old-growth 
ecosystem  management  and  the 
maintenance  of  habitat  for  viable 
populations  of  wildlife  and  plant 
species,  timber  supply,  scenery  and 
recreational  resources,  anadromous  and 
resident  fish  habitat,  water  resources, 
wetlands,  cultural  resources  and  others. 

Based  on  results  of  scoping  and  the 
resource  capabilities  within  the  project 
area,  alternatives  including  a  "no 
action"  alternative  will  be  developed  for 
the  Draft  Environmental  Impact 
Statement  (Draft  EIS).  The  Draft  EIS  is 
projected  to  be  filed  with  the 
Environmental  Protection  Agency  (EPA) 
in  March  1998.  Subsistence  hearings,  as 


provided  for  in  Title  Vm,  Section  810  of 
the  Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA),  are 
planned  during  the  comment  period  on 
the  Draft  EIS.  The  Final  EIS  is 
anticipated  by  September  1998. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Roister. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  coiul  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519.  553  (1978). 
Environmental  objections  that  could 
have  been  raised  at  the  draft 
environmental  impact  statement  stage 
may  be  waived  or  dismissed  by  the 
courts.  CityofAgoon  v.  Model,  803 
F.2nd  1016. 1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages.  Inc.  y.  Harris.  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  of  the  proposed  action, 
comments  during  scoping  and 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  FoUcy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

Comments  received  in  response  to 
this  solicitatitm,  including  names  and 
addresses  of  those  who  comment,  will 
be  considered  part  of  the  public  record 
on  this  proposed  action  and  will  be 
available  for  public  inspection. 
Comments  submitted  anonymously  will 


be  accepted  and  coiuidered;  however, 
those  who  submit  anonymous 
comments  will  not  have  standing  to 
appeal  the  subsequent  decision  under 
36  CFR  Parts  215  or  217.  Additionally, 
pursuant  to  7  CFR  1.27(d),  any  person 
may  request  the  agency  to  withhold  a 
submission  from  the  public  record  by 
showing  how  the  Freedom  of 
Information  Act  (FOIA)  permits  such 
confidentiality.  Requesters  should  be 
aware  that,  under  FtDLA,  confidentiality 
may  be  granted  in  only  very  limited 
circumstances,  such  as  to  protect  trade 
secrets.  The  Forest  Service  will  inform 
the  requester  of  the  agency's  decision 
regarding  the  request  for  confidentiality, 
and  where  the  request  is  denied,  the 
agency  will  return  the  submission  and 
notify  the  requester  that  the  comments 
may  be  resubmitted  with  or  without 
name  and  address  within  7  days. 

Permits:  Permits  required  for 
implementation  include  the  following: 

1.  U.S.  Army  Corp  of  Engineers 

— Approval  of  discharge  of  dredged  or 
fill  material  into  the  waters  of  the 
United  States  under  Section  404  of 
the  Clean  Water  Act; 

— Approval  of  the  construction  of 
structures  or  work  in  navigable  waters 
of  the  United  States  luider  Section  10 
of  the  Rivers  and  Harbors  Act  of  1899; 

2.  Enviroiunental  Protection  Agency 

— ^National  Pollutant  Discharge 
Elimination  System  (402)  Permit; 

— Review  Spill  Prevention  Control  and 
Countermeasure  Plan; 

3.  State  of  Alaska,  Department  of 
Natiual  Resources 

— Tideland  Permit  and  Lease  or 
Easement; 

4.  State  of  Alaska.  Department  of 
Environmental  Conservation 

— Solid  Waste  Disposal  Permit; 
— Certification  of  Compliance  with 

Alaska  Water  Quality  Standards  (401 

Certification) 

Responsible  Official:  Bradley  E. 
Powell,  Forest  Supervisor.  Ketchikan 
Area,  Tongass  Natiooel  Forest,  Federal 
Building,  Ketchikan,  Alaska  99901.  is 
the  responsible  official.  The  responsible 
official  will  consider  the  comments, 
response,  disclosure  of  environmental 
consequences,  and  applicable  laws, 
regulations,  and  policies  in  making  the 
decision  and  stating  the  rationale  in  the 
Record  of  Decision. 

Dated:  July  17, 1997. 
Robert  L.  Vanght. 
Deputy  Forest  Supervisor. 
(PR  Doc.  97-19469  FUed  7-23-97;  8:45  am) 
BILUNS  OOOE  3410-11-M  ^ 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Staney  Environmental  Impact 
Statement 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  prepare  a 
Environmental  Impact  Statement. 

SUMMARY:  The  Department  of 
Agriculture,  Forest  Service,  will  prepare 
an  Environmental  Impact  Statement 
(EIS)  to  provide  timber  for  the 
Ketchikan  Area  timber  sale  program. 
The  Record  of  Decision  will  disclose 
how  the  Forest  Service  has  decided  to 
provide  harvest  units,  roads,  and 
associated  timber  harvesting  facilities. 
The  proposed  action  is  to  harvest  an 
estimated  35  million  board  feet  (mmbfl 
of  timber  on  an  estimated  1600  acres.  A 
range  of  alternatives  will  be  developed 
and  will  include  a  no-action  alternative. 
The  proposed  timber  harvest  is  located 
within  Tongass  Forest  Plan  Management 
Area  K07  Value  Comparison  Units  571m 
587,  588,  590  and  part  of  577  on  Prince 
of  Wales  Island.  Alaska,  on  the  Thome 
Bay  Ranger  District  of  the  Ketchikan 
Area  of  the  Tongass  National  Forest. 
DATES:  Comments  concerning  the  scope 
of  this  project  should  be  received  by 
September  30.  1997. 
ADDRESSES:  Pleasee  send  written 
comments  to  District  Ranger;  Thome 
Bay  Ranger  District;  Tongass  National 
Forest,  Ketchikan  Area;  Attn;  Staney 
EIS;  P.O.  Box  19001;  Thome  Bay.  AK 
99919. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposal  and  EIS 
should  be  directed  to  Stephen  (. 
Kimball,  District  Ranger,  Thome  Bay 
Ranger  District,  Tongass  National 
Forest.  P.O.  Box  19001.  Thome  Bay.  AK 
99919  telephone  (907)  828-3304. 
SUPPLEMENTARY  INFORMATION:  Public 
participation  will  be  an  integral 
component  of  the  study  process  and 
will  be  especially  important  at  several 
points  during  the  analysis.  The  first  is 
during  the  scoping  process.  The  Forest 
Service  will  be  seeking  information, 
comments,  and  assistance  from  Federal, 
State,  local  agencies,  individuals  and 
organizations  that  may  be  interested  in, 
or  affected  by,  the  proposed  activities. 
The  scoping  process  will  include:  (1) 
identification  of  potential  issues;  (2) 
identiflcation  of  issues  to  be  analyzed  in 
depth;  and.  (3)  elimination  of  significant 
issues  or  those  which  have  been  covered 
by  a  previous  environmental  review. 
Public  scoping  meetings  are  scheduled 
in  Alaska  at  Thome  Bay,  August  25. 
1997,  Whale  Passage,  August  26.  1997, 
Coffman  Cove,  August  27,  1997. 


Naukati.  August  28.  1997  and  Klawock. 
September  3,  1997.  Written  scoping 
comments  are  being  solicited  through  a 
scoping  package  that  will  be  sent  to  the 
project  mailing  list.  For  the  Forest 
Service  to  best  use  the  scoping  input, 
comments  should  be  received  by 
September  30,  1997.  Tentative  issues 
identified  for  analysis  in  the  EIS  include 
the  potential  effects  of  the  project  on 
and  the  relationship  of  the  project  to: 
Subsistence  resources,  old-growth 
ecosystem  management  and  the 
maintenance  of  habitat  for  viable 
populations  of  wildlife  and  plant 
species,  timber  supply,  scenery  and 
recreational  resources,  anadromous  and 
resident  fish  habitat,  water  resources, 
wetlands,  cultural  resources  and  others. 

Based  on  results  of  scoping  and  the 
resource  capabilities  within  the  project 
area,  alternatives  including  a  "no 
action"  alternative  will  be  developed  for 
the  Draft  Environmental  Impact 
Statement  (Draft  EIS).  The  Draft  EIS  is 
projected  to  be  filed  with  the 
Environmental  Protection  Agency  (EPA) 
in  March  1998.  Subsistence  hearings,  as 
provided  for  in  title  VIII.  Section  810  of 
the  Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA).  are 
planned  during  the  comment  period  on 
the  Draft  EIS.  The  Final  EIS  is 
anticipated  by  September  1998. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  t)elieves,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  ah  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519,  553,  (1978). 
Environmental  objections  that  could 
have  been  raised  at  the  draft 
environmental  impact  statement  stage 
may  be  waived  or  dismissed  by  the 
courts.  City  of  Angoon  v.  Model,  803  F. 
2nd  1016,  1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334.  1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 


the  final  environmental  impact 
statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  of  the  proposed  action, 
comment  during  scoping  and  comments 
on  the  draft  environmental  impact 
statement  should  be  as  specific  as 
possible.  It  is  also  helpful  if  comments 
refer  to  specific  pages  or  chapters  of  the 
draft  statement.  Comments  may  also 
address  the  adequacy  of  the  draft 
environmental  impact  statement  or  the 
merits  of  the  alternatives  formulated 
and  discussed  in  the  statement. 
Reviewers  may  wish  to  refer  to  the 
Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1303.3  in  addressing  these  points. 

Comments  received  in  response  to 
this  solicitation,  including  names  and 
addresses  of  those  who  comment,  will 
be  considered  part  of  the  public  record 
on  this  proposed  action  and  will  be 
available  for  public  inspection. 
Comments  submitted  anonymously  will 
be  accepted  and  considered;  however, 
those  who  submit  anonymous 
comments  will  not  have  standing  to 
appeal  the  subsequent  decision  under 
36  CFR  Parts  215  or  217.  Additionally, 
pursuant  to  7  CFR  1.27(d),  any  person 
may  request  the  agency  to  withhold  a 
submission  from  the  public  record  by 
showing  how  the  Freedom  of 
Information  Act  (FOLA)  permits  such 
confidentiality.  Requesters  should  be 
aware  that,  under  FOLA,  confidentiality 
may  be  granted  in  only  very  limited 
circumstances,  such  as  to  protect  trade 
secrets.  The  Forest  Service  will  inform  • 
the  requester  of  the  agency's  decision 
regarding  the  request  for  confidentiality, 
and  where  the  request  is  denied,  the 
agency  will  retiun  the  submission  and 
notify  the  requester  that  the  comments 
may  be  resubmitted  with  or  without 
name  and  address  within  7  days. 

Permits:  Permits  required  for 
implementation  include  the  following: 

1.  U.S.  Army  Corp  or  Engineers 

— Approval  of  discharge  of  dredged  or 
fill  material  into  the  waters  of  the 
United  States  under  Section  404  of 
the  Clean  Water  Act; 

— Approval  of  the  construction  of 
structures  or  work  in  navigable  waters 
of  the  United  States  under  Section  10 
of  the  Rivers  and  Haibors  Act  of  1899; 

2.  Environmental  Protection  Agency 

— National  Pollutant  Discharge 
Elimination  System  (402)  Permit; 

— Review  Spill  Prevention  Control  and 
Countermeasure  Plan; 
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3.  State  of  Alaska,  Department  of 
Natural  Resources 

— ^Tideland  Permit  and  Lease  or 
Easement; 

4.  State  of  Alaska,  Department  of 
Environmental  Conservation 

— Solid  Waste  Disposal  Permit; 

— Certification  of  Compliance  with 
Alaska  Water  Quality  Standards  (401 
Certification) 

Responsible  Official:  Bradley  E. 
Powell,  Forest  Supervisor,  Ketchikan 
Area,  Tongass  National  Forest,  Federal 
Building,  Ketchikan^  Alaska  99901,  is 
the  responsible  official.  The  responsible 
official  will  consider  the  comments, 
response,  disclosure  of  environmental 
consequences,  and  applicable  laws, 
regulations,  and  policies  in  making  the 
decision  and  stating  the  rationale  in  the 
Kecord  of  Decision. 

Dated:July  17, 1997. 
Robert  L.  Vaught, 
Deputy  Forest  Supervisor. 
[PR  Doc.  97-19470  Filed  7-23-97;  8:45  am] 
BIUMO  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Deschutes  Provfnciai  Interagency 
Executive  Committee  (PIEC),  Advisory 
Committee 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Deschutes  PIEC  Advisory 
Committee  will  meet  on  August  27, 
1997  at  the  Welcome  Center  on 
Highway  97  in  Bend,  OR.  The  meeting 
will  start  at  9:00  a.m.  and  finish  at  5:00 
p.m.  Agenda  items  include:  (1) 
Completion  of  comments  on  the  DEIS 
documents  for  the  Eastside  Ecosystem 
project  and  (2)  Open  public  forum.  All 
Deschutes  Province  Advisory 
Committee  meetings  are  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Beyer,  Province  Liaison,  USDA,  Bend- 
Fort  Rock  Ranger  District,  1230  N.E.  3rd, 
Bend,  Oregon  97701.  541-383-4705. 

Dated:  July  15, 1997. 
SaUy  Collins, 

Deschutes  National  Forest  Supervisor. 

(PR  Doc.  97-19424  Filed  7-23-97;  8:45  am] 

aaXJNG  CODE  S410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Water  RlgMs  Task  Force  Meetfang 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meetings. 

SUMMARY:  The  Forest  Service  announces 
meetings  of  the  Water  Rights  Task  Force 
established  on  August  20, 1996,  in 
accordance  with  the  provisions  of  the 
Federal  Agricultural  Improvement  and 
Reform  Act  of  1996,  as  amended.  The 
chairman  has  changed  the  location  of 
the  previous  scheduled  August  4-5, 
1997,  meeting  of  the  Task  Force  to 
Boise,  Idaho,  and  has  scheduled  a  new 
meeting  August  18, 1997,  in  Etenver, 
Colorado. 

DATES:  The  meetings  will  be  held 
August  4,  from  9:30  a.m.  to  5:30  p.m.; 
August  5,  from  8:30  a.m.  until 
adjourned  by  the  chairman;  and  August 
18,  from  8:00  a.m.  until  adjourned  by 
the  chairman. 

A0DRE88E8:  The  August  4-5  meeting 
will  be  held  in  Boise  at  the  Red  Lion/ 
Doubletree  Riverside  Hotel,  Delamar 
Conference  Room,  2900  Chinden  Blvd. 
The  August  18  meeting  will  be  held  at 
the  United  Airlines  Red  Carpet  Club 
Conference  Room  at  the  Denver 
International  Airport. 

Send  written  comments  to  Eleanor 
Towns,  FACA  Liaison,  Water  Rights 
Task  Force,  c/o  USDA  Forest  Service, 
MAIL  STOP  1124,  P.O.  Box  96090, 
Washington,  DC  20090-6090. 
Telephone:  (202)  205-1248;  Fax:  (202) 
205-1604. 

FOR  FURTHER  NffORMATION  CONTACT: 

Stephen  Glasser,  Watershed  &  Air 
Management  Staff,  Telephone:  (202) 
205-1172;  Fax:  (202)  205-1096. 

SUPPt^MENTARY  INFORMATION:  The  Water 
Rights  Task  Force  is  composed  of  seven 
members  appointed  by  Congress  and  the 
Secretary  of  Agriculture  to  study  and 
make  recommendations  on  issues 
pertaining  to  water  rights.  All  meetings 
are  open  to  the  public  and  time  for  the 
public  to  address  the  Task  Force  is 
scheduled  on  August  4  from  10:00  a.m. 
to  2:00  p.m.  Discussion  is  limited  only 
to  Task  Force  members  and  Forest 
Service  personnel  Persons  who  wish  to 
bring  water  rights  matters  to  the 
attention  of  the  Task  Force  may  file 
written  statements,  either  before  or  after 
these  meetings,  with  the  Forest  Service 
liaison  at  the  address  listed  earlier  in 
this  notice. 


Dated:  July  17, 1997. 
Robert  C  Joalin, 

Deputy  Chief.  NFS. 

[FR  Doc.  97-19504  Filed  7-23-S7;  8:45  am] 

BILLMO  COOC  3410-11-M 

DEPARTMENT  OF  AGRICULTURE 

Grain  In  spec  lion,  Padiavs  and 
Stockyards  Adiiiii  ilstralkNi 

Posting  of  Stockyards 

Pursuant  to  the  authority  provided 
under  Section  302  of  the  Packers  and 
Stockyards  Act  (7  U.S.C.  202),  it  was 
ascertained  that  the  livestock  markets 
named  below  were  stockyards  as 
defined  by  Section  302(a).  Notice  was 
given  to  the  stockyard  owners  and  to  the 
public  as  required  by  Section  302(b),  by 
posting  notices  at  the  stockyards  on  the 
dates  specified  below,  that  the 
stockyards  were  subject  to  the 
provisions  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  181  et  seq.). 


Facility  No.,  name,  and  kxation  o( 

Daleol 

stockyard 

posting 

AR-172    Lafayette   County   live- 

Apr.  26, 

1997. 

Arkansas. 

OH-152    Rushcreek    Stable    & 

May  30. 

Auction.  Brenten.  Ohio. 

1997. 

WI-146    BkxxDington     Livestock 

Apr.  25, 

Exchange,    BJoomington.    Wis- 

1997. 

consin. 

Done  at  Washington.  D.C.  this  16th  day  of 
July  1997. 

Daniel  L-  Van  Ackeren, 

Director,  Livestock  Marketing  Division, 
Packers  and  Stockyards  Programs. 
[FR  Doc.  97-19434  Filed  7-23-97;  8:45  am] 
BILUNG  CODE  3410-EN-M 

DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stockyards  Administration 

Proposed  Posting  of  Stockyards 

The  Grain  Inspection,  Packers  and 
Stockyards  Administration,  United 
States  Department  of  Agriculture,  has 
information  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
in  Section  302  of  the  Packers  and 
Stockyards  Act  (7  U.S.C.  202),  and 
should  be  made  subject  to  the 
provisions  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  181  et  seq.). 

AL-191     M  &  N  Horse  Sale,  Russellville. 
AlalMma 
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AR-173     Centerton  Livestock  Auction, 

Centerton.  Arkansas 
KY-175     Kentucky  Livestock  Exchange. 

Owenton.  Kentucky 
MS-170     Alcom  County  Stockyard.  Corinth. 

Mississippi 
NC-172     Martin  County  Horse  Auction.  Oak 

City,  North  Carolina 
PA-159     Troy  Sales.  Troy,  Pennsylvania 

Pursuant  to  the  authority  under 
Section  302  of  the  Packers  and 
Stockyards  Act,  notice  is  hereby  given 
that  it  is  proposed  to  designate  the 
stockyards  named  above  as  posted 
stockyards  subject  to  the  provisions  of 
said  Act. 

Any  person  who  wishes  to  submit 
written  data,  views  or  arguments 
concerning  the  proposed  designation 
may  do  so  by  filing  them  with  the 
Director,  Livestock  Marketing  Division. 
Grain  Inspection,  Packers  and 
Stockyards  Administration,  Room 
3408 — South  Building.  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250 
by  August  8,  1997. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
office  of  the  Director  of  the  Livestock 
Marketing  Division  during  normal 
business  hours. 

Done  at  Washington.  D.C.  this  17th  day  of 
July  1997 
Daniel  L.  Van  Ackeren, 

Director.  Livestock  Marketing  Division. 
Packers  and  Stockyards  Programs. 

IFR  Doc.  97-19425  Filed  7-2i-97;  8:45  ami 

BtLUNG  COOE  3410-EH-P 


ARCTIC  RESEARCH  COMMISSION 

Notice  is  Hereby  Given  That  the  U.S. 
Arctic  Research  Commission  Will  Hold 
Its  48th  Meeting  In  Barrow,  AK  on 
August  8  and  9, 1997 

|uly  16,  1997. 

The  Business  Session  open  to  the 
public  will  convene  at  9:00  a.m.  Friday. 
August  8,  in  the  Barrow  City  Council 
Chambt?rs  Agenda  items  include: 

(1)  r^ll  to  order  and  approval  of  the 
Agenda. 

(2)  Approval  of  the  Minutes  of  the 
47th  Meeting. 

(3)  Reports  of  Congressional  Liaisons. 

(4)  Agency  Reports. 

The  focus  of  the  Meeting  will  bo 
reports  and  updates  on  programs  and 
research  projects  affecting  the  U.S. 
Arctic.  Presentations  include  an 
Overview  of  North  Slope  Borough 
Wildlife  Research,  Global  Change 
Research  at  Barrow.  Eastern  Russia 
Research  Taxes.  Research  on  Traditional 
Use  of  Plants  and  the  ARM  program. 

The  Business  Session  will  reconvene 
at  9:00  a.m.  Saturday.  August  9.  An 


Executive  Session  will  follow 
adjournment  of  the  Business  Session. 

Any  person  planning  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters 
must  inform  the  Commission  in  advance 
of  those  needs. 

Contact  Person  for  More  Information: 
Dr.  Garrett  W.  Brass.  Executive  Director, 
Arctic  Research  Commission.  703-525- 
0111  or  TDD  703-306-0090. 
Garrstt  W.  BraM, 
Executive  Director. 
(FR  Doc.  97-19474  Filed  7-23-97;  8:45  am) 

MLUMQ  COOE  7BH-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  ttw  Connecticut  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
plaiming  subcommittee  of  the 
Connecticut  Advisory  Committee  to  the 
Commission  will  convene  at  1:00  p.m. 
and  adjourn  at  4:00  p.m.  on  Monday. 
August  25.  1997.  at  the  Catholic 
Charities.  Conference  Room.  467 
Bloomfield  Avenue.  Bloomfield, 
Connecticut  06002.  The  purpose  of  the 
meeting  is  to  discuss  and  plan  details  of 
the  forthcoming  civil  rights  leadership 
conference  to  be  held  late  1997. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Subcommittee  Chairperson  Patrick  J. 
Johnson,  Jr..  860-242-9577.  or  Ki-Taek 
Chun,  Director  of  the  Eastern  Regional 
Office,  202-376-7533  (TDD  202-376- 
8116).  Hearing- impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  July  17.  1997. 
Carol-Lee  Hurley, 

Chief.  Regional  Programs  Coordination  Unit. 
|KR  Doc.  97-19509  Filed  7-23-97;  8:45  amj 
BILUNG  COOE  6335-01 -P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Vermont  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 


regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Vermont  Advisory  Committee  to  the 
Commission  will  convene  at  12:30  p.m. 
and  adjourn  at  4:30  p.m.  on  Thursday, 
August  28.  1997,  at  the  Burlington  City 
Hall,  Conference  Room  «2,  149  Church 
Street,  Burlington,  Vermont  05401.  The 
purpose  of  the  meeting  is  to  continue 
project  planning  for  the  Committee's 
November  community  fonun. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Kimberly 
Cheney.  602-229-0334, or  Ki-Taek 
Chun,  Director  of  the  Eastern  Regional 
Office,  202-376-7533  (TDD  202-376- 
8116).  Hearing- impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC.  July  17. 1997. 
Carol-Lce  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
IFR  Doc.  97-19511  Filed  7-23-97;  8:45  am) 
BtUJNQ  COOE  MaS-OI-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Massachusetts  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Massachusetts  Advisory  Committee  to 
the  Commission  will  convene  at  10:00 
a.m.  and  adjourn  at  3:00  p.m.  on  Friday, 
August  22,  1997,  at  the  Western  New 
England  School  of  Law,  The  Moot  Court 
Room,  1215  Wilbraham  Road, 
Springfield,  Massachusetts  01119.  The 
purpose  of  the  meeting  is  to  discuss  and 
plan  details  of  the  forthcoming  civil 
rights  leadership  conference  to  be  held 
late  1997. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Fletcher  A. 
Blanchard.  860-585-3909.  or  Ki-Taek 
Chun.  Director  of  the  Eastern  Regional 
Office,  202-376-7533  (TDD  202-376- 
8116).  Hearing-impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 
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The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  July  17, 1997. 
Carol-Lae  Hnrlsy, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  97-19510  Filed  7-23-97;  8:45  amJ 
BHUNO  COOE  633S-01-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35). 

Agency:  National  Institute  of 
Standards  and  Technology  (NIST). 

Title:  Malcolm  Baldrige  National 
Quality  Award  Application. 

Agency  Form  Number:  None  assigned. 

OMB  Approval  Number:  0693-0006. 

Type  of  Request:  Reinstatement  of  a 
previously  approved  collection. 

Burden:  10,000  hours. 

Avg  Hours  Per  Response:  100. 

Number  of  Respondents:  100. 

Needs  and  Uses:  The  Malcolm 
Baldrige  National  Quality  Improvement 
Act  of  1987  established  an  annual 
quality  award  either  presented  by  the 
President  or  the  Secretary  of  Commerce. 
Applications  for  the  Malcolm  Baldrige 
National  Quality  Award  submit  an 
eligibility  application,  and  if  declared 
eligible,  an  application  package.  NIST 
uses  the  information  provided  to  assess 
and  make  selections  for  this  Award. 

Affected  Public:  Businesses  or  other 
for-profit  organizations  and  not-for- 
profit  institutions. 

Frequency:  Award  applications  are 
accepted  on  an  annual  basis. 

Respondent's  Obligation:  The 
voluntary  application  must  be 
submitteid  in  order  to  be  considered  for 
the  Award. 

OMB  Desk  Officer:  Virginia  Huth, 
(202) 395-6929. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer,  (202) 
482-3272,  U.S.  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  to 
Virginia  Huth.  OMB  Desk  Officer,  Room 


10236,  New  Executive  Office  Building, 
Washington,  D.C.  20503. 

Dated:  July  18, 1997. 
Linda  Engstaneier, 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 
[FR  Doc.  97-19442  Filed  7-23-97;  8:45  amJ 
BILUNa  COOE  3S10-13-P 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  PrivllegM; 
Tex-Co  International,  Inc.;  Order 
Dsnying  Pwrnlasion  to  Apply  for  or 
Use  Export  Ucensos 

On  June  24, 1996,  Tex-Co 
International,  Inc.  (Tex-Co)  was 
convicted  in  the  United  States  District 
Court  for  the  Southern  District  of  Texas, 
Houston  Division,  of  violating  the 
International  Emergency  Economic 
Powers  Act  (50  U.S.C.A.  §§  1701-1706 
(1991  &  Supp.  1997))  (DEEPA).  Tex-Co 
was  convicted  of  knowingly  and 
wdllfully  exporting,  and  causing  to  be 
exported,  various  items  of  oil  field 
equipment  to  an  intermediary  for 
ultimate  delivery  to  Umm  Al-Jawaby  Oil 
Service  Company,  Ltd.,  a  specially 
designated  national  of  the  government 
of  Libya,  located  in  London,  United 
Kingdom,  without  the  written 
authorization  of  the  United  States 
Government. 

Section  11(h)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.A.  app.  §§2401-2420  (1991  & 
Supp.  1997))  (the  Act), »  provides  that, 
at  the  discretion  of  the  Secretary  of 
Commerce,  ^  no  person  convicted  of 
violating  lEEPA,  or  certain  other 
provisions  of  the  United  States  Code, 
shall  be  eligible  to  apply  for  or  use  any 
license,  including  any  License 
Exception,  issued  pursuant  to,  or 
provided  by,  the  Act  or  the  Export 
Administration  Regulations  (currently 
codified  at  15  C.F.R.  Parts  730-774 
(1997))  (the  Regulations),  for  a  period  of 
up  to  10  years  from  the  date  of  the 
conviction.  In  addition,  any  license 
issued  pursuant  to  the  Act  in  which 


'The  Act  expired  on  August  20,  1994.  Executive 
Order  12924  (3  C.F.R..  1994  Comp.  917  (1995)). 
extended  by  Presidential  Notices  of  August  IS,  1995 
(3  C.F.R.,  1995  Comp.  501  (1996))  and  August  14. 
1996  (3  C.F.R..  1996  comp.  298  (1997)).  conUnued 
the  Export  Administration  Regulations  in  effect 
under  \he  lEEPA. 

'  Pursuant  to  appropriate  delegations  of  authority, 
the  Director,  Office  of  Exporter  Services,  in 
consultation  with  the  ENrector,  Office  of  Export 
Enforcement,  exercises  the  authority  granted  to  the 
Secretary  by  Section  1 1(h)  of  the  Act 


such  a  person  had  any  interest  at  the 
time  of  conviction  may  be  revoked. 

Pursuant  to  Sections  766.25  and 
750.8(a)  of  the  Regulations,  upon 
notification  that  a  person  has  been 
convicted  of  violating  lEEPA.  the 
Director,  Office  of  Exporter  Services,  in 
consultation  with  the  Director,  Office  of 
Export  Enforcement,  shall  determine 
whether  to  deny  that  person  permission 
to  apply  for  or  use  any  license, 
including  any  License  Exception,  issued 
pursuant  to,  or  provided  by,  the  Act  and 
the  Regulations,  and  shall  also 
determine  whether  to  revoliLe  any  license 
previously  issued  to  such  a  person. 

Having  received  notice  of  Tex-Go's 
conviction  for  violating  lEEPA  and 
following  consultations  with  the  Acting 
Director,  Office  of  Export  Enforcement, 
I  have  decided  to  deny  Tex-Co 
permission  to  apply  for  or  use  any 
license,  including  any  License 
Exception,  issued  pursuant  to,  or 
provided  by,  the  Act  and  the 
Regulations,  for  a  period  of  10  years 
from  the  date  of  its  conviction.  The  10- 
year  period  ends  on  Jime  24,  2006. 1 
have  also  decided  to  revoke  all  licenses 
issued  pursuant  to  the  Act  in  which 
Tex-Co  had  an  interest  at  the  time  of  its 
conviction. 

Accordingly,  it  is  hereby  Ordered 

I.  Until  June  24,  2006,  Tex-Co 
International,  Inc.,  8989  Westheimer 
Road,  Suite  216.  Houston.  Texas  77063, 
may  not,  directly  or  indirectly, 
participate  in  any  way,  in  any 
transaction  involving  any  commodity, 
software  or  technology  (hereinafter 
collectively  referred  to  as  "item") 
exported  or  to  be  exported  from  the 
United  States,  that  is  subject  to  the 
Regulations,  or  in  any  other  activity 
subject  to  the  Regulations,  including  but 
not  limited  to: 

A.  Applying  for,  obtaining,  or  using 
any  license.  License  Exception,  or 
export  control  document; 

B.  Carrying  on  negotiations 
concerning,  or  ordering,  buying, 
receiving,  using,  selling,  delivering, 
storing,  disposing  of,  forwarding, 
transporting,  financing,  or  otherwise 
servicing  in  any  way,  any  transaction 
involving  any  item  exported  or  to  be 
exported  from  the  United  States  that  is 
subject  to  the  Regulations,  or  in  any 
other  activity  subject  to  the  Regulations; 
or 

C.  Benefiting  in  any  way  from  any 
transaction  involving  any  item  exported 
or  to  be  exported  from  the  United  States 
that  is  subject  to  the  Regulations,  or  in 
any  other  activity  subject  to  the 
Regulations. 

II.  No  person  may  directly  or 
indirectly,  do  any  of  the  following: 
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A  Export  or  reexport  to  or  on  behalf 
of  the  denied  person  any  item  subject  to 
the  Regulations: 

B  Take  any  action  that  facilitates  the 
acquisition  or  attempted  acquisition  by 
the  denied  person  of  the  ownership, 
possession,  or  control  of  any  item 
subject  to  the  Regulations  that  has  been 
or  will  be  exported  from  the  United 
States,  including  financing  or  other 
support  activities  related  to  a 
transaction  whereby  the  denied  person 
acquires  or  attempts  to  acquire  such 
ownership,  possession  or  control; 

C.  Take  any  action  to  acquire  from  or 
to  facilitate  the  acquisition  or  attempted 
acquisition  from  the  denied  person  of 
any  item  subject  to  the  Regulations  that 
has  been  exported  from  the  United 
States; 

D.  Obtain  from  the  denied  person  in 
the  United  States  any  item  subject  to  the 
Regulations  with  knowledge  or  reason 
to  know  that  the  item  will  be,  or  is 
intended  to  be.  exported  from  the 
United  States;  or 

E.  Engage  in  any  transaction  to  service 
any  item  subject  to  the  Regulations  that 
has  been  or  will  be  exported  from  the 
United  States  and  that  is  owned, 
possessed  or  controlled  by  the  denied 
person,  or  service  any  item,  of  whatever 
origin,  that  is  owned,  possessed  or 
controlled  by  the  denied  person  if  such 
service  involves  the  use  of  any  item 
subject  to  the  Regulations  that  has  been 
or  will  be  exported  from  the  United 
States.  For  purposes  of  this  paragraph, 
servicing  means  installation, 
maintenance,  repair,  modification  or 
testing. 

III.  After  notice  and  opportunity  for 
comment  as  provided  in  Section  766.23 
of  the  Regulations,  any  person,  firm, 
corporation,  or  business  organization 
related  to  Tex -Co  by  affiliation, 
ownership,  control,  or  position  of 
responsibility  in  the  conduct  of  trade  or 
related  services  may  also  be  subject  to 
the  provisions  of  this  Order. 

IV.  This  Order  does  not  prohibit  any 
export,  reexport,  or  other  transaction 
subject  to  the  Regulations  where  the 
only  items  involved  that  are  subject  to 
the  Regulations  are  the  foreign 
producted  direct  product  of  U.S. -origin 
technology 

V.  This  Order  is  effective  immediately 
and  shall  remain  in  effect  until  lune  24, 
2006 

VI   A  copy  of  this  Order  shall  Ix* 
delivered  to  Tex  Co.  This  Order  shall  be 
published  in  the  Federal  Register 

Dated   luly  li.  U««7. 
Eileen  M.  Albanesc, 
Director.  iJfficf  of  Exporter  Services. 
IFR  Dot:  97-19515  Kiled  7-23-97;  8:45  ami 

BILLIMG  COOC  XfO-OJ-m 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Materials  Processing  Equipment 
Technical  Advisory  Committee;  Notice 
of  Open  Meeting 

A  meeting  of  the  Materials  Processing 
Equipment  Technical  Advisory 
Committee  will  be  held  September  4, 
1997,  9:00  a.m.,  in  the  Herbert  C. 
Hoover  Building,  Room  1617M-2.  14th 
Street  between  Pennsylvania  and 
Constitution  Avenues.  N.W.. 
Washington.  D.C.  The  Committee 
advises  the  Office  of  the  Assistant 
Secretary  for  Export  Administration 
with  respect  to  technical  questions  that 
affect  the  level  of  export  controls 
applicable  to  materials  processing  and 
related  technology. 

Agenda 

1.  Opening  remarlu  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Preview  of  Wassenaar  List  format. 

4.  Review  of  "white  paper"  on 
machine  tools. 

5.  Review  of  Nuclear  Suppliers  Group 
activities. 

6.  Discussion  on  post-shipment  visit 
procedures. 

7.  Discussion  on  definition  of 
"specially  designed". 

The  meeting  will  be  open  to  the 
public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  that  time 
permits,  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  Committee  members,  the 
Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  two  weeks  prior  to  the 
meeting  date  to  the  following  address: 
Ms.  Lee  .^nn  Carpenter.  OAS/EA  MS; 
3886C,  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

For  further  information  or  copies  of 
the  minutes,  contact  Lee  Ann  Carpenter 
at  202-482-2583. 

Dated:  luly  18,  1997. 
Lee  Ann  Carpenter. 

Director.  Technical  Advisory  Committee  Unit. 
jFK  Doc.  97-19441  Filed  7-23-97;  8:45  am] 

BIUJNG  COOE  3610-OT-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  60-97] 

Foreign-Trade  Zone  124— Oramercy. 
LA;  Application  for  Subzone  Status, 
Halter  Marine,  Inc.  (Shipbuilding) 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  South  Louisiana  Port 
Commission,  grantee  of  FTZ  124, 
requesting  special-purpose  subzone 
status  for  the  shipbuilding  facility  of 
Halter  Marine,  Inc.  (HMI).  located  in 
Lockport.  Louisiana.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act.  as  amended  (19  U.S.C.  81a-«lu). 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on  July 
16.  1997. 

The  HMI  shipyard  (133  acres.  270 
employees)  is  located  on  State  Highway 
308.  north  of  the  City  of  Lockport 
(LaFourche  Parish).  Louisiana,  and  is 
used  in  the  construction,  repair,  and         ' 
conversion  of  commercial  and  military 
vessels  for  domestic  and  international 
customers.  Foreign  components  used  at 
the  HMI  shipyard  (up  to  20%  of  total) 
include  propulsion  units,  main  engines, 
casting  plates,  bow  thrusters,  and  pilot 
chairs  (1997  duty  rate  range:  free-10%, 
ad  valorem). 

FTZ  procedures  would  exempt  HMI 
from  Customs  duty  payments  on  the 
foreign  components  used  in  export 
activity.  On  its  domestic  sales,  the 
company  would  be  able  to  choose  the 
duty  rate  that  applies  to  finished 
oceangoing  vessels  (duty  free)  for  the 
foreign-origin  components  noted  above. 
The  manufacturing  activity  conducted 
under  FTZ  procedures  would  be  subject 
to  the  "standard  shipyard  restriction" 
applicable  to  foreign-origin  steel  mill 
products,  which  requires  that  full  duties 
be  paid  on  such  items.  Foreign-sourced 
steel  mill  products,  such  as  pipe  and 
plate,  would  be  subject  to  the  full 
Customs  duties  applicable  to  those 
items.  The  application  indicates  that  the 
savings  from  FTZ  procedures  would 
help  improve  the  facility's  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  September  22. 1997.  Rebuttal 
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comments  in  lespoiue  to  mstarial 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  nilMequent 
15-day  period  (to  October  7, 1M7). 
A  copy  of  the  application  will  be 
available  for  public  inspection  at  th^ 
following  locations: 

OfBce  of  the  Port  Director,  U.S.  Customs 
Service,  P.O.  Bo;:  490, 110  North 
Airline  Avenue,  Grameicy,  LA  70052 
Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room 
3716,  U.S.  Department  of  Commerce, 
14th  Street  &  Pennsylvania  Avenue. 
NW,  Washington.  DC  20230. 

Dated:  July  17.  1997. 
John  J.  Da  Ponte,  Jr., 
Executive  Secretary. 
(FR  Doc.  97-19551  Filed  7-23-97;  8:45  am] 

BHAJNOCODE  M10-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  AdminiatrBlion 
[A-680-812I 

Nottca  of  Final  Rasults  of  Antidumping 
Duty  Adminlstnrth/a  Raviaw  and 
Datannlntlon  Not  To  DmictM  Ordar  In 
ran:  Dynamic  nanooni  Mocass 
Mamory  Samlconductofs  of  Ona 
Megabyte  or  Above  From  ttia  Republic 
of  Korea 

AQENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

SUMMARY:  On  March  18, 1997,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  and  notice 
of  intent  not  to  revokis,  in  part,  the 
antidumping  duty  order  on  dynamic 
random  access  memory  semiconductors 
(DRAMs)  of  one  megabyte  or  above  from 
the  Republic  of  Korea  (61  FR  36029). 
The  review  covers  exports  of  the  subject 
merchandise  to  the  United  States  by  LG 
Semicon  Co.,  Ltd.  (LGS,  formerly 
Goldstar  Electron  Co.,  Ltd.)  and 
Hyimdai  Electronics  Industries,  Inc. 
(Hyundai).  The  period  of  review  (F*OR) 
is  May  1, 1995  through  April  30,  1996. 
This  is  the  third  review  period. 

As  a  result  of  our  analysis  of  the 
comments  received,  the  antidumping 
margins  have  changed  from  those 
presented  in  our  preliminary  results. 
EFFECTIVE  DATE:  July  24, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  F.  Futtner,  AD/CVD 
Enforcement.  Group  II.  OfGce  4.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 


Avenue.  NW..  Washington.  DC  20230, 
telephone:  (202)  482-3814. 

iTION: 


Tlie  AppliceUe  Statnto  and  1 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effiective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Roimd  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  ^re  to  19  CFR 
Part  353  (1997). 

Background 

On  May  10, 1993,  the  Department 
published  in  the  Federal  Register  (58 
FR  27250)  the  antidumping  duty  order 
on  DRAMs  from  the  Republic  of  Korea. 
On  May  8, 1996,  the  Department 
published  a  notice  of  "Opportunity  to 
Request  an  Administrative  Review"  of 
this  antidumping  duty  order  for  the 
period  May  1, 1995,  through  April  30, 
1996  (61  FR  20791).  In  accordance  with 
19  CFR  353.22(a)(2),  in  May  1996,  LGS 
and  Hyundai  (collectively  the 
respondents)  requested  that  the 
Department  conduct  an  administrative 
review  of  their  shipments  of  DRAMs  to 
the  United  States  during  tliis  period.  In 
addition,  both  respondents  requested 
that  the  Department  revoke  the 
antidumping  order,  in  part,  pursuant  to 
section  353.25(a)(2)  of  the  Department's 
regulations.  We  also  received  a  request 
from  the  petitioner.  Micron 
Technologies  Inc.,  that  an 
administrative  review  of  these  same  two 
Korean  manufacturers  of  DRAMs  be 
conducted.  On  June  25, 1996,  the 
Department  published  a  notice  of 
initiation  of  administrative  review  (61 
FR  32771).  Based  upon  the  fact  that  we 
disregarded  sales  fbimd  to  have  been 
made  below  the  cost  of  production 
(COP)  in  the  original  less-than-fair-value 
(LTFV)  investigation,  which  was  the 
most  recent  period  for  which  final 
results  were  available  when  this  review 
was  initiated,  on  the  same  date  we 
automatically  initiated  an  investigation 
to  determine  whether  Hytmdai  and  LGS 
made  sales  of  subject  merchandise 
below  the  COP  during  the  POR. 

On  March  18, 1997.  the  Department 
published  a  notice  of  preliminary 
results  of  administrative  review  and 
intent  not  to  revoke  the  order  on 
DRAMs  of  one  megabyte  or  above  from 
the  Republic  of  Korea  (62  FR  12794). 
Case  and  rebuttal  briefs  were  submitted 
on  April  18, 1997,  and  April  29.  1997, 
respectively,  by  the  petitioner,  both 
respondents  and  the  following 
interested  parties:  (1)  Compaq  Computer 


Corporation  (Compaq);  (2)  Distal 
Equipment  Corporation  (Digital),  and  (3) 
Dell  Computer  Corporation  (Dell).  At 
the  request  of  LGS  and  Hyundai,  a 
public  hearing  was  held  tm  May  5, 19S7. 
The  Department  has  now  completed  its 
administrative  review  in  accordance 
with  section  751  of  the  Act' 

Sf»pe  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  DRAMs  of  one  megabyte 
and  above  from  the  Republic  of  KcHea 
(Korea).  Included  in  the  scope  are 
assembled  and  tmassembled  DRAMs  of 
one  megabyte  and  above.  Assembled 
DRAMs  include  all  package  types. 
Unassembled  DRAMs  include  processed 
wafers,  uncut  die  and  cut  die.  Processed 
wafers  produced  in  Korea,  but 
packaged,  or  assembled  into  memory 
modules  in  a  third  country,  are  included 
in  the  scope;  wafers  produced  in  a  third 
coimtry  and  assembled  or  packaged  in 
Korea  are  not  included  in  the  scope. 

The  scope  of  this  review  includes 
memory  modules.  A  memory  module  is 
a  collection  of  DRAMs,  the  sole  function 
of  which  is  memory.  Modules  include 
single  in-line  processing  modules  (SIPs), 
single  in-line  memory  modules 
(SIMMs),  or  other  collections  of  DRAMs. 
whether  unmmuited  or  moimted  on  a 
circuit  board.  Modules  that  contain 
other  parts  that  are  needed  to  support 
the  function  of  memory  are  covered. 
Only  those  modules  which  contain 
additional  items  which  alter  the 
function  of  the  module  to  something 
other  than  memory,  such  as  video 
graphics  adapter  (VGA)  boards  and 
cards,  are  not  included  in  the  scope. 

The  scope  of  this  review  also  includes 
video  random  access  memory 
semiconductors  (VRAMs),  as  well  as 
any  future  packaging  and  assembling  of 
DRAMs. 

The  scope  of  this  review  also  includes 
removable  memory  modules  placed  on 
motherboards,  with  or  without  a  central 
processing  unit  (CPU),  unless  the 
importer  of  motherboards  certifies  with 
the  Customs  Service  that  neither  it.  nor 
a  party  related  to  it  or  under  contract  to 
it,  will  remove  the  modules  from  the 
motherboards  after  importation.  The 
scope  of  this  review  does  not  include 
DRAMs  or  memory  modules  that  are 
reimported  for  repair  or  replacement. 

The  DRAMs  suDJect  to  this  review  are 
classifiable  under  subheadings 
8542.11.0001,  8542.11.0024, 
8542.11.0026,  and  8542.11.0034  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Also  included 
in  the  scope  are  those  removable  Korean 
DRAMs  contained  on  or  within 
products  classifiable  under  subheadings 
8471.91.0000  and  8473.30.4000  of  the 
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HTSLiS.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  puqaoses.  the 
written  description  of  the  scope  of  this 
review  remains  dispositive. 

Intent  Not  To  Revoke  in  Part 

Section  -  51(dHl)  of  the  Act  provides 
that  the  Department  "may  revoke"  an 
antidumping  order,  in  whole  or  in  part, 
after  conducting  an  appropriate  review. 
19  U.S.C.  1675(d)(1)  (1995).  The 
Department's  regulations  elaborate  upon 
this  standard.  Section  353.25(a)(2) 
provides  that  the  Department  may 
revoke  an  order,  in  part,  if  the  Secretary 
concludes.  (1)  "One  or  more  producers 
or  resellers  covered  by  the  order  have 
sold  the  merchandise  at  not  less  than 
foreign  market  value  for  a  period  of  at 
least  three  consecutive  years;"  (2)  "it  is 
not  likely  that  those  persons  will  in  the 
future  sell  the  merchandise  at  less  than 
foreign  market  value;"  and  (3)  *   *   * 
"the  producers  or  resellers  agree  in 
writing  to  their  immediate  reinstatement 
in  the  order  as  long  as  any  producer  or 
reseller  is  subject  to  the  order,  if  the 
Secretary  concludes  under  section 
353.22(f)  that  the  producer  or  reseller, 
subsequent  to  the  revocation,  sold  the 
merchandise  at  less  than  foreign  market 
value." 

As  noted  above,  this  administrative 
review  is  being  conducted  pursuant  to 
the  Tariff  Act,  as  amended  by  the 
URAA.  The  URAA  revised  certain 
terminology  in  the  Act,  including 
substituting  the  term  "normal  value"  for 
"foreign  market  value"  and  "exporter" 
for  "reseller."  However,  because  this 
review  was  initiated  prior  to  the  date 
the  revised  regulations  became  final,  the 
1996  regulations  are  still  applicable. 
These  regulations  use  the  previous 
terminology.  We  note  that  the  new 
regulations  do  not  alter  the  substantive 
requirements  for  revocation.  See 
Antidumping  Duties;  Countervailing 
Duties;  Final  Rule,  62  FR  27296,  27399 
(May  19,  1997)  (section  351.222(b)(2)). 

In  this  case,  the  First  and  third  criteria 
for  revocation  have  been  met.  The 
Department  found  that  LCS  and 
Hyundai  did  not  sell  at  less  than  foreign 
market  value  in  the  first  and  second 
reviews  under  this  order.  Also,  in  this 
administrative  review,  the  respondents 
were  found  not  to  have  made  sales  at 
less  than  normal  value.  Further,  both 
respondents  have  certified  to  their 
immediate  reinstatement  in  the  order 
pursuant  to  the  third  criterion  noted 
above.  Accordingly,  the  key  question  is 
whether  the  Department  is  satisfied  that 
it  is  "not  likely"  the  responderTts  will 
sell  at  prices  below  normal  value  in  the 
future. 


In  evaluating  the  "not  likely"  issue  in 
numerous  cases.  Commerce  has 
considered  three  years  of  no  dumping 
margins,  plus  a  respondent's 
certification  that  it  %^11  not  dump  in  the 
futiue,  plus  its  agreeing  to  immediate 
reinstatement  in  the  order  all  to  be 
indicative  of  expected  future  behavior. 
In  such  instances,  this  was  the  only 
information  contained  in  the  record 
regarding  the  likelihood  issue.  See,  e.g., 
Fresh  Cut  Flowers  from  Mexico.  61  FR 
63822,  63825  (December  2,  1996); 
Polyethylene  Terephthalate  Film  from 
Korea,  61  FR  58374.  58376  (November 
14,  1996);  Tapered  Roller  Bearings  and 
Parts  Thereof  from  )apan,  61  FR  57629, 
57651  (November  7,  1996). 

In  other  cases,  when  additional 
evidence  is  on  the  record  concerning  the 
likelihood  of  future  dumping. 
Commerce  is.  of  course,  obligated  to 
consider  that  evidence.  In  this  regard,  in 
evaluating  such  record  evidence  to 
determine  whether  future  dumping  is 
not  likely,  the  Department  has  a 
longstanding  practice  of  examining  all 
relevant  economic  factors  and  other 
information  on  the  record  in  a  particular 
case.  In  particular,  depending  upon  the 
facts  of  a  case,  we  consider  such 
"factors  as  conditions  and  trends  in  the 
domestic  and  home  market  industries, 
currency  movements,  and  the  ability  of 
the  foreign  entity  to  compete  in  the  U.S. 
marketplace  without  [sales  at  less  than 
normal  value]."  Brass  Sheet  and  Strip 
from  Germany,  61  FR  49727.  49730 
(September  23.  1996)  (Brass  Sheet  and 
Strip);  accord  Frozen  Concentrated 
Orange  Juice  from  Brazil.  56  FR  52510, 
52511  (October  21.  1991)  (FCOJ);  and 
Titanium  Sponge  from  )apan.  53  FR 
26099,  26100  (July  11,  1988)  (Titanium 
Sponge). 

In  summary,  the  Department  engages 
in  an  impartial,  balanced  analysis  of  all 
of  the  information  on  the  record. 
Pursuant  to  the  Department's 
regulations,  the  [Department  cannot 
revoke  this  order  unless  it  concludes 
that  it  is  not  likely  that  the  respondents 
will  dump  in  the  future.  As  we  fully 
explain  below,  the  Department  is  not 
satisfied,  based  on  the  evidence  on  the 
record,  that  the  not  likely  standard  has 
been  made. 

Prior  to  issuing  the  preliminary 
results  in  this  administrative  review,  the 
Department,  at  the  request  of  the  parties, 
established  a  procedure  for  the  • 

submission  of  factual  information 
regarding  revocation.  The  petitioner  and 
both  respondents  made  several 
submissions  of  information  relevant  to 
whether  future  dumping  is  not  likely, 
including  various  in-depth  economic 
analyses.  Accordingly,  at  the  time  of  its 


preliminary  results,  the  Department  had 
an  extensive  Eactual  record  before  it 

Based  on  an  analysis  of  that  record, 
the  Department  preliminarily 
determined  that  the  likelihood  criterion 
for  revocation  had  not  been  met. 
Therefore,  on  March  18, 1997,  the 
Department  published  a  notice  of  intent 
not  to  revoke  the  order  concerning 
DRAMs  from  Korea  (62  FR  127941  with 
respect  to  LCS  and  Hyundai.  Thereafter, 
the  [Department  received  a  nimiber  of 
comments  on  the  [Department's 
preliminary  results  from  the  petitioner, 
LCS.  Hyundai,  Compaq,  [DigiUl  and  Dell 
in  the  case  and  rebuttal  briefs.  The  case 
and/or  rebuttal  briefs  of  the  petitioner. 
LGS,  Hyundai  and  Compaq  contained 
additional  factual  information,  which 
the  [DefMrtment  had  previously 
requested.  The  data  presented  in  these 
briefs  was  therefore  taken  into 
consideration  in  the  [Department's  final 
analysis,  as  well  as  publicly  available 
data  regarding  current  market 
conditions. 

The  DRAM  industry  is  highly  cyclical 
in  nature  with  periods  of  sharp  upturn 
and  downturn  in  market  prices,  in  the 
past,  the  DRAM  industry  has  been 
characterized  by  dumping  during 
periods  of  signiiScant  downturn.  For 
instance,  various  foreign  producers  were 
found  to  have  dumped  during  the 
downtiun  in  the  mid-1980s  (see 
Dynamic  Random  Access  Memory 
[Devices  from  Japan,  51  FR  15943  (April 
29,  1986)).  and  the  Korean  respondents 
in  this  proceeding  were  found  to  have 
dumped  in  the  less  than  fair  value 
investigation  during  1991-1992.  the  last 
period  when  there  was  a  significant 
downturn  in  the  DRAM  industry. 
Because  DRAMs  are  a  commodity 
product,  DRAM  producers/resellers 
must  price  aggressively  during  a 
downturn  period  in  order  to  stay 
competitive  and  maintain  their 
customer  base.  This  is  especially  true 
during  the  lowest  point  in  the 
downtiun.  Therefore,  it  is  reasonable  to 
conclude  that  information  regarding  the 
selling  activities  and  pricing  practices  of 
respondents,  as  well  as  other  market 
conditions,  during  periods  of  significant 
downturn  are  relevant  to  whether 
dumping  is  not  likely  to  occur  in  the 
future.  Thus,  as  discussed  further  in 
comment  3,  below,  we  found  the 
January  through  December  1996  time 
period  to  be  p>articularly  relevant  to  the 
"not  likely"  issue  because  it 
corresponded  with  a  significant 
"downturn"  in  the  DRAM  industry. 

In  its  April  18.  1997,  case  brief, 
Compaq  proposed  that  the  respondents 
participate  in  a  DRAM  data  collection 
program.  In  its  proposal.  Compaq 
presumed  that  the  antidumping  order 


Federal  Register  /  Vol.  62,  No.  142  /  Thursday,  July  24,  1997  /  Notices 


39811 


would  be  revoked,  and  that  under  such 
a  program,  respondents  would  agree  to 
maintain  cost  and  pricing  data  which 
the  respondents  would  submit  to  the 
Department  should  an  antidumping 
petition  be  filed  in  the  fiiture.  On  June 
17, 1997,  the  Government  of  Korea 
submitted  a  similar  proposal.  On  the 
same  date,  the  respondents  stated  their 
willingness  to  participate  in  such  a 
program,  and  argued  that  this  proposal 
should  be  taken  into  consideration  in 
the  Department's  likelihood 
determination  in  this  proceeding.  The 
petitioner  submitted  its  opposition  to 
any  such  data  collection  program  on 
June  14.  1997.  and  July  3,  1997. 

Other  than  Compaq's  April  18, 1997. 
submission,  all  submissions  regarding 
the  proposed  data  collection  program 
were  received  late  in  the  proceeding, 
after  the  deadline  for  submitting  new 
information.  We  note  further  that  the 
proposal  itself  is  precatory  in  nature.  No 
such  data  collection  program  is 
ciurentiy  in  place.  Therefore,  while  we 
have  considered  this  proposed  data 
collection  program,  we  find  that  this 
program  has  no  bearing  on  the 
likelihood  issue. 

As  discussed  further  in  comment  4, 
below,  based  on  our  analysis  of  the 
DRAM  industry  generally  and,  in 
particular,  during  the  1996  time  frame. 
we  find  that  the  likelihood  standard  has 
not  been  met.  Therefore,  we  have  not 
revoked  the  antidumping  duty  order  on 
DRAMs  frtim  Korea  with  respect  to  LGS 
and  Hyundai. 

Analyaia  ofCommentB  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  residts  of 
this  administrative  review.  As  noted 
above,  we  received  timely  comments 
bom  the  petitioner,  LGS,  Hyundai, 
Compaq,  [Digital  and  [Dell. 

/.  Revocation  Comments 

Comment  1:  Whether  the  Department 
Erred  when  it  Issued  a  Preliminary 
Intent  Not  to  Revoke  the  Order  In  Part. 

Hyundai  and  Compaq  argue  that  the 
[Department's  failure  to  publish  a  notice 
of  "hitent  to  Revoke  Order  (In  Part)" 
with  its  preliminary  results  is  contrary 
to  case  precedent.  Both  parties  contend 
that,  barring  extremely  unusual 
cinnmistances  not  present  in  this 
proceeding,  it  is  the  Department's 
practice  to  revoke  orders  whenever  a 
respondent  has  established  three 
consecutive  years  of  no  dumping  and 
has  furnished  a  written  statement 
agreeing  to  the  immediate  reinstatement 
of  the  order  in  the  event  the  Secretary 
concludes  that  the  respondent  sells  at 
less  than  normal  value  in  the  future. 
Hyimdai  and  Compaq  cite  numerous 


cases  where  the  [Department  has  granted 
revocation,  including  Steel  Wire  Rope 
fitim  the  Republic  of  Korea,  62  FR  17171 
(April  9, 1997)  (Steel  Wire  Rope); 
Certain  Forged  Steel  Crankshafts  frxim 
the  United  Kingdom,  62  FR  16768, 
16771  (April  8, 1997)  {Crankshafts);  and 
Fresh  Cut  Flowers  bom  Mexico,  61  FR 
63825  (December  2,  1996). 

Hyiindai  further  claims  that  the 
Department's  failiue  to  issue  a 
preliminary  intent  to  revoke  the  order, 
in  part,  despite  three  consecutive  years 
of  de  minimis  margins,  is  in  conflict 
with  the  intent  of  Article  11  of  the  WTO 
Antidumping  Agreement,  which  states 
that  an  antidumping  duty  order  "shall 
remain  in  force  only  as  long  and  to  the 
extent  necessary  to  counteract  the 
dumping  which  is  causing  injury,"  and 
that  an  order  must  be  terminated 
"immediately"  if  the  authorities 
determine  that  the  order  is  no  longer 
warranted. 

Finally,  Hyundai  argues  that  the 
IDepartment's  reliance  on  Brass  Sheet 
and  Strip  as  case  precedent  for  its 
preliminary  finding  regarding  the  "not 
likely"  issue  was  misplaced. 
Specifically,  Hytmdai  asserts  that  the 
facts  in  Brass  Sheet  and  Strip  difiisr  bom 
the  Cacts  in  this  proceeding  in  the 
foUoviong  ways:  (1)  In  contrast  to  Brass 
Sheet  and  Strip  where  the  respondent's 
exports  had  Sallen  to  commercially 
insignificant  levels,  Hyundai's 
shipments  of  DRAMs  have  increased 
substantially  since  the  order  was  put  in 
place;  (2)  unlike  the  respondent  in  Brass 
Sheet  and  Strip,  the  ability  of  the 
Korean  respondents  to  sell  at  £air  value 
in  the  United  States  has  not  been 
impaired  by  a  strengthening  currency; 
(3)  in  contrast  to  Brass  Sheet  and  Strip 
where  the  respondent  was  planning  to 
use  the  imported  product  as  an  input  for 
a  plant  located  in  the  United  States 
(making  increased  imports  of  the  subject 
merchandise  in  the  future  almost 
certain),  Hytmdai  will  not  use  the 
subject  merchandise  as  an  input 
product;  and  (4)  in  contrast  to  Brass 
Sheet  and  Strip  where  the  worldwide 
demand  for  the  product  was  declining, 
the  worldwide  demand  for  DRAMs  is 
strong  and  is  predicted  to  increase  in 
the  future. 

The  petitioner  argues  that  the 
[Department's  preliminary  determination 
not  to  revoke  was  correct  and  in 
accordance  with  the  law.  The  petitioner 
claims  that  section  353.25(a)(2)  of  the 
Department's  regulations  specify  that 
before  an  antidumping  duty  order  can 
be  revoked,  the  [Department  must  be 
satisfied  that  future  dumping  by  the 
respondents  is  not  likely.  Therefore,  the 
petitioner  contends  that  although  three 
consecutive  years  of  de  minimis  margins 


and  the  respondents'  certification 
regarding  the  immediate  reinstatement 
of  the  order  if  dumping  resumes  are 
requirements  for  revocation,  these 
factors  alone  are  not  a  sufficient  basis 
for  revocation.  The  petitioner  claims 
that  because  the  Department's 
preliminary  results  found  no  basis  to 
conclude  that  it  is  not  likely  that  the 
Korean  resptondents  will  resume 
dumping  in  the  future,  the  Department 
had  a  "reasonable  basis"  to  believe  that 
the  requirements  for  revocation  had  not 
been  met.  Therefore,  the  petitioner 
asserts  that  the  order  continues  to  be 
warranted  in  order  to  counteract 
injurious  dumping.  Accordingly,  the 
petitioner  contends  that  the 
IDepartment's  preliminary  decision  not 
to  revoke  the  order  in  part  was  in 
compliance  with  the  law  and  the 
international  obligations  of  the  United 
States  under  Article  11  of  the  WTO 
Antidumping  Agreement. 

The  petitioner  further  argues  that 
although  the  cases  differ  with  regard  to 
certain  facts,  the  [Department's  reliance 
on  Brass  Sheet  and  Strip  was  not 
misplaced.  The  petitioner  contends  that 
the  factors  identified  by  Hyimdai  do  not 
diminish  the  relevance  of  Brass  Sheet 
and  Strip  as  important  case  precedent 
on  the  issue  of  revocation.  In  particular, 
the  petitioner  contends  that  bctual 
similarities  between  this  proceeding  and 
Brass  Sheet  and  Strip,  such  as  the 
relationship  between  global  oversupply 
and  declining  prices  and  the  relative 
size  of  the  U.S.  market,  are  more 
probative  than  the  differences  cited  by 
Hyundai. 

DOC  Pontion 

We  disagree  with  respondents' 
interpretation  both  of  the  proper 
revocation  standard  and  the 
[Department's  previous  determinations. 
Regarding  the  proper  revocation 
standard,  19  C.F.R.  353.25(a)(2)  requires 
not  only  a  showing  of  three  years  of  no 
dumping  and  a  respondent's 
certification  and  agreement  to 
immediate  reinstatement  in  the  order, 
but  also  a  determination  that  future 
dimiping  is  not  likely.  This  "second 
reqtiirement  for  revocation,  that  the 
respondent  is  not  likely  to  resiune 
dumping,  necessarily  involves  an 
exercise  of  discretion  and  judgment." 
Tatung  Co.  v.  United  States.  18  CIT 
1137, 1144  (1994).  In  certain  cases,  the 
record  may  only  contain  evidence 
regarding  the  parties'  history  of  no 
dumping,  which  "[ojrdinarily  •  *  * 
would  constitute  substantial  evidence  of 
expected  future  behavior."  Id.;  see  also 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  Italy,  60  FR  10950, 10967 
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(Feb.  28.  1995).  In  other  cases, 
respondents  are  able  to  produce 
additional  evidence  demonstrating  that 
future  dumping  is  not  likely.  See  Steel 
Wire  Rope  From  Korea.  62  FR  at  17174; 
FCOJ  From  Brazil.  56  FR  at  52510. 

In  still  other  cases,  the  Department 
has  not  been  satisfied,  based  on  the 
record  before  it.  that  future  dumping  is 
not  likely.  Contrary  to  respondents' 
argument,  these  cases  do  not  necessarily 
only  involve  "extremely  unusual 
circumstances."  The  Department 
reaches  its  revocation  determinations  on 
a  case-by-case  basis,  depending  upon 
the  industry  in  question,  the  relevant 
market  conditions  and  the  evidence 
submitted  on  the  record.  See.  e.g..  Brass 
Sheet  and  Strip  from  Germany.  61  FR  at 
49730:  Certain  Circular  Welded  Carbon 
Steel  Pipes  and  Tubes  From  Taiwan.  56 
FR  8741.  8742  (March  1.  1991).  The 
Court  of  International  Trade  ( "CIT")  has 
upheld  several  determinations  by  the 
Department  denying  revocation.  See 
Sanyo  Elec.  Co.  v.  United  States.  15  CIT 
609  (1991);  Toshiba  Corp.  v.  United 
States.  15  CIT  597  (1991).  While  the 
Court  distinguished  cases  granting 
revocation  based  upon  the  absence  of 
evidence  regarding  the  likelihood  of 
future  dumping,  in  neither  case  did  the 
Court  indicate  that  revocation  should  be 
the  rule  and  denying  revocation  the 
exception.  See  Toshiba  at  601.  Like  the 
Department,  the  Court  properly  focused 
instead  upon  the  facts  at  issue  and  the 
"predictive  nature  of  the  revocation 
proceeding."  Id.  at  603;  see  also 
Matsushita  Elec.  Indus.  Co.  v.  United 
States.  750  F.2d  927.  933  (Fed.  Cir. 
1984).  In  the  end.  the  Court  concluded 
that  because  respondents  requested 
revocation  "it  wras  for  (respondents)  to 
come  forward  with  "real  evidence'  to 
persuade  Commerce  to  revoke  the 
order."  Toshiba  at  603  (citation 
omitted). 

We  also  disagree  with  Hyundai's 
assertion  that  the  Department  erred  by 
relying  on  Brass  Sheet  and  Strip  as 
support  for  its  preliminary 
determination  not  to  revoke.  The 
Department  did  not  rely  upon  Brass 
Sheet  and  Strip  as  support  for  each  of 
the  elements  addressed  in  the 
Department's  preliminary  determination 
regarding  the  "not  likely"  issue.  Rather, 
the  Department  relied  upon  Brass  Sheet 
and  Strip  primarily  to  confirm  the  legal 
standard  for  the  type  of  factors  the 
Department  has  considered  relevant  in 
the  past  (e.g.,  conditions  and  trends  in 
the  industry,  currency  movements  and 
the  ability  of  the  foreign  entity  to 
compete  in  the  U.S.  without  dumping). 

Finally,  we  disagree  with  Hyundai's 
interpretation  of  the  revocation  standard 
under  the  Antidumping  Agreement.  We 


note  at  the  outset  that  all  parties  agree 
that  the  revocation  standard,  as  set  forth 
in  the  Defwrtment's  regulations,  does 
not  violate  the  Antidumping  Agreement. 
See  e.g..  LGS  Case  Brief  at  15  (April  18, 
1997).  The  sole  issue  involves  how  this 
standard  is  applied  to  the  facts  and 
circumstances  of  this  case.  The 
Department  believes  that  its  likelihood 
determination,  given  the  facts  of  this 
case,  is  entirely  consistent  with  Article 
1 1 .2  of  the  Antidumping  Agreement, 
which  establishes  a  broad  based 
standard  under  which  revocation  is 
warranted  if  the  authorities  determine 
that  the  order  "is  no  longer  warranted." 

Comment  2:  Whether  me  Department 
Applied  a  Proper  and  Fair  Revocation 
Standard  in  its  Preliminary  Results. 

LGS.  Hyundai.  Compaq  and  Dell 
argue  that  in  its  preliminary  results  the 
Department  improperly  used  the  phrase 
"no  likelihood  "  in  lieu  of  "not  likely" 
in  determining  whether  the 
requirements  for  revocation  under 
section  353.25(a)(2)  of  the  Department's 
regulations  had  been  met.  These  parties 
contend  that  the  Department's  use  of  a 
"no  likelihood"  standard  was  unlawful 
under  the  Antidumping  Agreement 
because  it  altered  the  meaning  of  the 
regulation  and  created  a  revocation 
standard  which  is  virtually  im[)ossible 
for  respondents  to  attain.  Specifically. 
LGS.  Hyundai.  Compaq  and  Dell 
contend  that  the  phrase  "not  liitely" 
connotes  only  a  lack  of  probability  but 
the  phrase  "no  likelihood"  creates  a 
much  higher  standard  which  implies 
that  the  respondents  must  demonstrate 
that  there  is  almost  zero  probability  of 
dumping  in  the  future.  LGS  further 
claims  that  "not  likely"  means  a 
probability  of  51  percent  or  greater 
while  "no  likelihood"  means  a 
probability  of  99  percent  or  greater  that 
the  respondent  will  not  dump  in  the 
future. 

Hyundai  and  LGS  further  contend 
that  the  Dep>artment's  use  of  the  "no 
likelihood"  standard  is  particularly 
insupportable  given  that  the  Department 
amended  its  regulations  in  1989  to 
specifically  change  the  phrase  "no 
likelihood"  to  "not  likely."  Hyundai 
asserts  that  this  change  was  made  to 
clarify  the  regulation  to  avoid  imposing 
an  impossible  burden  on  respondents 
seeking  revocation.  Accordingly,  LGS 
and  Hyundai  argue  that  in  its  final 
results  the  Department  should  follow 
the  "not  likely"  standard  outlined  in  its 
current  regulations,  not  the  "no 
likelihood"  standard  abolished  a  decade 
ago. 

In  addition.  LGS  argues  that  the 
Department's  preliminary  finding  that 
LGS  "may  have  dumped  in  the  post 
1996  period"  is  irrelevant  to  the  "not 


likely"  test.  LGS  asserts  that  the  relevant 
question  is  not  whether  LGS  "may" 
have  dumped  but  whether  the  company 
is  "not  likely"  to  dump.  LGS  cites 
Crankshafts  to  argue  that  the 
Department's  reliance  on  something  that 
"may"  happen  is  tantamount  to  sheer 
speculation,  a  standard  prohibited  by 
the  Department's  regulations  and 
explicitly  rejected  by  the  Department  in 
practice. 

The  petitioner  counters  stating  that 
the  Department  properly  applied  the 
long-standing  and  judicially  recognized 
"no  likelihood"  standard.  Specifically, 
the  petitioner  contends  that  the 
Department's  long-standing 
administrative  practice  has  been  to  use 
the  terms  "not  likely"  and  "no 
likelihood"  interchangeably.  The 
petitioner  cites  Brass  Sheet  and  Strip, 
Elemental  Sulphur  from  Canada,  56  FR 
5391  (February  11,  1991)  [Sulphur]  and 
FCOJ  from  Brazil.  56  FR  52510,  in 
support  of  its  argument.  In  addition,  the 
petitioner  claims  that  because  the 
Department  has  used  the  terms  "no 
likelihood"  and  "not  likely" 
interchangeably  in  the  past,  the 
regulatory  change  in  1989  was  simply  to 
clarify  the  revocation  standard,  not 
change  it.  In  support  of  this  contention 
the  petitioner  cites  the  CIT's  decision  in 
Toshiba  in  which  the  Court  found  that 
the  "no  likelihood  test"  does  not  impose 
an  unattainable  standard. 

DOC  Position 

The  Department  has  applied  the 
proper  revocation  standard,  consistent 
with  our  longstanding  practice, 
throughout  the  proceeding.  Despite  the 
potential  difference  in  meaning  between 
the  phrases  "not  likely"  and  "no 
likelihood"  as  used  in  the  revocation 
provisions  of  the  1968  regulations  and 
the  regulations  applicable  to  this 
proceeding,  the  Department  has 
consistently  applied  the  same  likelihood 
standard  under  both  sets  of  regulations. 
As  our  practice  shows,  and  as  we 
explain  below,  the  Department  has 
never  applied  the  likelihood  standard  to 
require  the  degree  of  certainty  that 
dumping  will  not  recur  that  the 
res{>ondents  claim  the  phrase  "no 
likelihood"  implies. 

I^rior  to  1989,  the  applicable 
regulation  expressly  conditioned 
revocation  upon  a  finding  of  "no 
likelihood"  of  future  dumping.  See  19 
CFR  353.54(a)  (1988).  When  the 
Department  first  proposed  the 
amendment  to  the  regulation  in  1986, 
the  Department  offered  no  explanation 
for  substituting  "not  Ukely"  for  "no 
likelihood."  stating  only  that  revocation 
"is  premised  on  the  Secretary's  finding 
that  it  is  not  likely  that  the  person  or 
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persons  wiU  in  the  future  sell  the 
merchandise  at  less  than  forBign  market 
value."  51  FR  29046.  290S2  (1986) 
(Preamble  to  Proposed  Regulations) 
(emphasis  added).  The  one  comment 
received  regarding  this  regulatory 
provision  argoed  only  that  the 
Department  should  not  consider  the 
issue  of  future  diimping  at  all.  Id. 
Antidumping  Dutiet;  Final  Rule,  54  FR 
12742, 12758  (March  28, 1989) 
(Preamble)  (emphasis  added).  The 
Department  disagreed,  retained  the 
proposed  amendment  without  revision, 
and  responded  to  the  comment  as 
follows: 

The  statute  gives  the  Secretary  broad 
discretion  in  decidins  when  to  revoke  an 
order.  The  Secretary  has  determined  that  a 
pre-condition  to  revocation  under  this 
paragraph  is  that  the  Secretary  be  satisfied 
that  there  is  no  likelihood  of  future  sales  at 
less  than  foreign  market  value. 

Hence,  even  in  the  preamble  to  the 
regulation,  which  substituted  "not 
likely"  for  "no  likelihood,"  the 
Department  continued  to  describe  the 
standard  using  the  phrase  "no 
likelihood."  Similarly,  the  Department 
substituted  "not  likely"  for  "no 
likelihood"  when  it  amended  the 
countervailing  duty  regulations  in  1988. 
Compare  19  CFR  355.42(a)  (1988)  with 
19  CFR  355.25(a)  (1996).  Again,  the 
Department  gave  no  explanation. 

Thus,  in  amending  the  revocation 
regulation,  the  Department  used  the 
phrases  "not  likely"  and  "no 
likelihood"  interchangeably,  and 
consistently  failed  to  draw  a  legal 
distinction  between  the  two.  The 
Department  has  also  used  the  two 
phrases  interchangeably  in  its 
administrative  practice.  See  Silicon 
Metal  From  Brazil,  62  FR  1954, 1957 
(Jan.  14, 1997)  (Silicon  Metal);  Fresh  Cut 
Flowers  From  Colombia,  61  FR  42833, 
42838  (Aug.  19, 1996).  In  many 
determinations  since  amending  the 
regulation  in  1989,  the  Department  has 
described  the  future  dumping  standard 
in  terms  of  "no  likelihood"  just  as  it  did 
in  this  proceeding.  See,  e.g..  Brass  Sheet 
and  Strip,  61  FR  at  49730;  FCOJ.  56  FR 
at  52511. 

Moreover,  contrary  to  the  assertions  of 
LGS  and  Hyundai,  the  Department  has 
never  interpreted  "no  likelihood,"  in 
practice,  to  mean  a  zero  probability  of 
dumping,  either  before  the  regtilations 
were  amended  in  1989  or  after.  The  very 
fact  that  the  Department  has  revoked 
numerous  ordera,  in  whole  or  in  part, 
before  and  after  the  1989  amendments, 
confirms  this  conclusion.  Never  once 
has  the  Department  indicated  that  it  was 
100  percent  certain  there  was  "no 
likelihood"  of  futiu«  dumping  in  any  of 
these  cases.  As  stated  by  the  CIT  in 


Toshiba,  "rarely,  if  ever,  will  Commerce 
be  able  to  predict  with  certainty  what 
will  occur  upon  revocation."  15  QT  at 
599  (citing  Matsushita.  750  F.  2d  at 
933).  Hence,  it  is  clear  that  the  standard 
is  not  an  impossibly  high  one,  as  the 
respondents  siMgest 

Contrary  to  the  assertions  of  LGS, 
evidence  indicating  that  a  respondent 
"may  have  dimiped"  in  the  period 
following  the  third  administrative 
review  is  relevant  to  the  Department's 
"notkkely"  test.  As  the  Department's 
practice  and  the  decisions  of  the  courts 
make  clear,  the  determination  regarding 
the  likelihood  isstie  is  "inherently 
predictive"  in  nature.  See,  e.g., 
Matsushita,  750  F.2d  at  933.  The 
Department  ordinarily  does  not  have 
actual  sales  and  cost  data  to  examine. 
Therefore,  in  assessing  the  likelihood  of 
future  dumping,  as  discussed  in  more 
detail  in  comment  3,  below,  the 
Department  examines  all  available 
record  evidence. 

Likewise,  we  are  not  persuaded  by 
LGS'  contention  that  the  "not  likely  " 
standard  implies  that  revocation  is 
appropriate  if  the  Department  finds  at 
least  a  51  percent  chance  that  the 
respondent  will  not  dump  in  the  future. 
The  Department's  regulations  and 
administrative  practice  properly  do  not 
establish  a  specific,  quantifiable 
standard  for  determining  whether 
revocation  is  appropriate.  As  noted 
above,  in  most  cases,  the  presence  of 
three  years  of  no  dumping  margins  and 
a  respondent's  certification  and 
agreement  to  immediate  reinstatement 
in  the  order  are  indicative  that  future 
dumping  is  not  likely  because,  in  most 
cases,  this  is  the  only  record  evidence 
regarding  likelihood.  Here  the  facts  of 
record,  reasonably  interpreted,  lead  us 
to  a  contrary  conclusion. 

Based  on  the  foregoing,  we  therefore 
find  that  when  the  Department  amended 
the  revocation  regulation  in  1989  to 
change  the  phrase  "no  likelihood"  to 
"not  likely,"  the  purpose  of  the 
regulatory  change  was  simply  to  clarify 
the  revocation  standard,  not  amend  it. 
Therefore,  the  Department  has  applied 
the  proper  revocation  standard 
throughout  this  proceeding. 

Comment  3:  What  Time  Prame 
Should  be  Considered  When 
Determining  Whether  Future  Dumping 
is  Not  Likely. 

LGS  and  Hyimdai  argue  that  the 
Department  improperly  focused  on  the 
period  immediately  following  the  third 
administrative  review  in  conducting  its 
preliminary  "not  likely"  analysis.  LGS 
and  Hyundai  assert  that  section 
353.25(a)(2)(ii)  of  the  Department's 
regulations  instruct  the  Department  to 
examine  whether  it  is  not  likely  that  a 


respondent  will  in  the  future  sell  the 
merchandise  at  less  than  normal  value. 
LGS  and  Hyundai  interpret  this 
reference  to  a  period  "in  the  future"  as 
being  a  time  period  after  revocation  of 
the  order.  Therefore,  LGS  and  Hyundai 
assert  that  in  the  final  results  the 
Department  should  conduct  its  "not 
likely"  analysis  for  the  time  period 
beginning  the  day  after  the  Etepartment 
issues  a  revocation  determination  (i.e., 
beginning  in  second  quarter  1997). 

In  addition,  LGS  and  Hyimdai  argue 
that  because  the  EHIAM  industry  is 
highly  cyclical,  the  Department  must 
take  into  account  a  respondent's 
behavior  over  the  long  term  [i.e.,  during 
both  market  upturns  and  downturns).  In 
addition,  the  respondents  contend  that 
the  Department's  preliminary 
conclusion  that  DRAM  producers 
"dump  during  periods  of  significant 
downturn"  is  flawed.  If  this  were  true, 
respondents  argue,  antidumping  duty 
orders  could  never  be  revoked  in  cases 
involving  cyclical  industries. 

Hyxmdai  further  argues  that  by 
implying  that  respondents  must  prove 
they  were  not  dumping  after  the  end  of 
the  third  administrative  review,  the 
petitioner  is  essentially  seeking  to 
restore  the  old  "gap  period"  reviews 
which  the  Department  conducted  under 
the  former  regulations  during  the 
1980's.  As  Hyrmdai  explains,  under  the 
Department's  old  regulations,  a 
respondent  could  qualify  for  revocation 
on  the  basis  of  two  yeara  of  zero  or  de 
minimis  margins  if  the  respondent  was 
also  found  not  to  have  dimiped  during 
a  period  of  at  least  nine  months  after  the 
completion  of  the  second  administrative 
review.  Hyvmdai  claims  that  upon 
amending  the  regulations  in  1988,  the 
Department  eliminated  the  need  for 
"gap  period"  reviews,  stating  instead 
that  revocation  would  become  ^ective 
the  day  after  the  three-year  period. 

The  petitioner  asserts  that  in 
conducting  its  preliminary  "not  likely" 
analysis  the  Department  properly 
examined  the  period  immediately 
following  the  end  of  the  third  review 
period.  'The  petitioner  claims  that  the 
period  immediately  following  the  close 
of  the  third  review  period  must  he 
examined  because  any  evidence 
indicating  that  dumping  was  likely  to 
have  occurred  anytime  after  this  period 
demonstrates  the  continued  need  for  the 
protection  afforded  by  the  antidumping 
duty  order.  The  petitioner  cites  Silicon 
Metal  and  Brass  Sheet  and  Strip  as 
recent  cases  where  the  Department 
examined  the  period  immediately 
following  the  third  POR  to  determine 
whether  the  requirements  for  revocation 
had  bean  met. 
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We  disagree  with  Hyundai  and  LGS. 
While  19  CFR  353.25(a)(2)(ii)  requires 
the  Department  to  assess  whether  tho 
evidence  supports  a  conclusion  that  it  is 
not  likely  the  respondents  will  dump 
"in  the  future,"  respondents  are 
incorrect  to  interpret  this  provision  as 
requiring  the  Department  to  consider 
only  a  time  period  beginning  after  the 
date  the  Department  would  issue  a 
revocation  determination.  Rather,  this 
provision  requires  the  Department  to 
examine  all  of  the  evidence  available  on 
the  record.  There  is  nothing  in  the  Act. 
the  Department's  regulations  or  case 
precedent  that  defines  the  relevant  time 
period  in  considering  the  likelihood 
issue  Common  sense,  however,  dictates 
that  the  Department  should,  as  always, 
base  its  determination  on  all  record 
evidence. 

In  this  revocation  proceeding  »he 
Department  considered  all  publicly 
available  data  and  information  placed 
on  the  record  by  all  parties  (including 
data  regarding  the  January  1997  through 
April  1997  time  period,  which 
respondents  characterize  as  a  market 
upturn).  We  agree  that  a  respondent's 
past  conduct  is  relevant,  including  a 
showing  of  three  years  of  de  minimis 
margins.  Market  trends  and  forecasts 
beyond  the  possible  revocation  date 
may  also  be  relevant.  In  this  case  we 
find  the  |anuary  through  De<.ember  1996 
period  to  be  particularly  probative 
because  it  corresponded  with  a 
significant  downturn  in  the  DRAM 
industry  The  DRAM  industry  is  highly 
cyclical,  market  prices  for  DRAMs  are 
generally  lower  during  periods  of 
downturn  and  there  is  a  history  of 
dumping  in  the  DRAM  industry  during 
such  periods.  It  is  therefore  reasonable 
to  conclude  that  an  examination  of  the 
selling  activities  and  pricing  practices  of 
respondents  during  such  downturn 
periods  will  provide  the  Department 
with  a  reasonable  indication  as  to 
whether  dumping  is  not  likely  to  occur 
in  the  future.  Further,  the  1996  period 
is  not  only  the  most  recent  downturn, 
but  one  which  occurred  since  the  order 
has  been  in  place 

As  discussed  further  in  comment  4, 
below,  based  on  our  analysis  of  the 
DRAM  industry  during  the  1996 
downturn  and  other  factors,  we  find  that 
the  likelihood  standard  for  revocation 
set  forth  in  section  353.25(a)(2)  of  the 
regulations  has  not  been  met.  Although 
we  agree  with  the  respondents  that 
market  conditions  in  the  DRAM 
industry  have  recovered  somewhat  in 
1997  (though  not  to  the  extent  that 
respondents  argue),  neither  this  fact  nor 
any  other  evidence  regarding  future 


conditions  in  the  DRAM  industry 
contradicts  or  significantly  detracts  from 
other  record  evidence  indicating  that 
dumping  may  have  taken  place  during 
the  1996  downturn.  Such  evidence 
suggests  that  the  not  likely  criterion  for 
revocation  has  not  been  satisfied  in  this 
case. 

For  much  the  same  reasons,  we 
disagree  with  Hyundai  that  the 
Department's  approach  effectively 
reinstates  the  "gap  period"  reviews 
disavowed  when  the  regulations  were 
amended  in  1989.  See  Preamble  to  1989 
Regulations.  54  FR  at  12758  (discussing 
"gap  period"  reviews).  At  that  time,  the 
regulations  required  only  two  years  of 
no  dumping  before  the  Department 
would  consider  revocation.  Pursuant  to 
the  so-called  'gap  period"  reviews, 
however,  the  E)epartment  would  not 
revoke  the  order  until  after  determining 
that  no  dumping  had  occurred  during 
the  gap  period.  This  required  that  the 
Department  conduct  an  additional 
administrative  review  of  the 
respondent's  data,  involving  at  least 
nine  months.  As  discussed  above,  in 
evaluating  whether  future  dumping  is 
not  likely,  the  Department  may  find  that 
the  market  conditions  and  trends  during 
a  certain  period  or  periods  are 
probative.  In  this  case  we  found  the 
January  through  December  1996  time 
frame  to  be  particularly  important  to  our 
consideration  of  the  "not  likely"  issue 
because  it  corresponded  with  a 
significant  downturn  in  the  DRAM 
industry.  We  consider  it  merely 
coincidental  that  this  time  frame 
coincided  with  the  end  of  the  third 
administrative  review  and  the  period 
immediately  following.  Had  the  most 
recent  downturn  occurred  during  a 
different  time  frame,  it  may  have  been 
appropriate  to  take  that  period  into 
account  in  our  analysis. 

Comment  4:  Whether  Record 
Evidence  Indicates  that  Future  Dumping 
by  the  Korean  Respondents  is  Not 
Likely. 

The  petitioner  argues  that  in  its 
preliminary  results,  the  Department 
drew  upon  an  extensive  record, 
including  submissions  on  market 
conditions,  pricing  trends,  econometric 
analyses,  newspaper  articles  and  market 
studies  and  properly  concluded,  based 
on  the  totality  of  data,  that  there  was  no 
basis  on  which  to  conclude  that  future 
dumping  by  the  Korean  respondents 
was  not  likely. 

IX^S  and  Hyundai  argue  that  the 
Department's  preliminary  conclusion 
regarding  the  "not  likely  "  issue  was 
contrary  to  law  and  based  on  incorrect 
and  outdated  data  that  do  not  reflect 
current  market  conditions.  LCS  and 
Hyundai  contend  that  when  current 


market  conditions  are  viewed,  the 
record  indicates  that  future  dumping  is 
not  likely.  Hyundai  submits  that  in 
order  to  make  a  reasonable  prediction  of 
the  future,  the  Department's  final 
decision  must  be  based  on  the  most 
recent  information  available.  LCS  adds 
that  the  Court  of  Appeals  for  the  Federal 
Circuit  has  found  it  be  "reversible  error" 
for  the  Department,  in  a  revocation 
proceeding,  to  foil  to  obtain  and 
consider  the  most  up-to-date 
information  available.  See  Fnepoii 
Minerals  Co.  v.  United  States.  776  F.2d 
1029.  1032  (Fed.  Cir.  1985). 

In  addition  to  the  general  comments 
concerning  the  Dep>artment's 
preliminary  revocation  determination 
noted  above,  the  petitioner  and 
respondents  make  a  number  of 
arguments  regarding  the  specific  data 
relied  upon  by  the  Department  in  its 
preliminary  "not  likely"  analysis.  These 
arguments  are  summarized  according  to 
topic,  below. 

A.  Pricing  Trends  in  the  DRAM  Industry 

The  petitioner  argues  that  diuing  1996 
the  DRAM  market  was  in  a  downturn, 
with  steep  worldwide  price  declines. 
Citing  to  data  obtained  from  publicly 
available  reports,  the  p>etitioner  claims 
that  these  price  declines  are  forecasted 
to  continue  throughout  1997. 

IGS,  Hyundai,  Compaq,  Digital  and 
Dell  argue  that  the  worldwide  price 
decline  noted  in  the  Department's 
preliminary  results  has  ended  and  that 
current  market  information  indicates 
that  DRAM  prices  have  rebounded 
significantly  in  1997.  LGS.  Hyundai  and 
Dell  furtherxontend  that  the  recent 
trend  towards  an  equilibrium  between 
supply  and  demand  in  the  DRAM 
industry  indicates  that  higher  prices  are 
likely  in  the  future.  In  support  of  these 
arguments.  LGS.  Hyundai,  Compaq, 
Digital  and  Dell  reference  actual  prices 
paid  in  the  U.S.  market  for  DRAMs. 
public  statements  made  by  the  company 
officials  at  Micron,  average  U.S.  prices 
reported  by  Dataquest  and  the  American 
IC  Exchange,  studies  by  independent 
analysts  and  numerous  newspaper  and 
magazine  articles.  LGS  further  asserts 
that  because  costs  in  the  DRAM 
industry  are  constantly  declining,  in  the 
event  that  market  prices  were  stable, 
rather  than  rising,  the  likelihood  that  a 
respondent  would  have  to  sell  below 
cost  in  order  to  remain  competitive  in 
the  U.S.  market  decreases  over  time. 

The  petitioner  rebuts  the  arguments  of 
LCS,  Hyundai,  Compaq,  Digital  and 
Dell.  The  petitioner  argues  that  the 
DRAM  market  is  still  volatile  and  that 
price  declines  will  continue  throughout 
1997.  The  petitioner  cites  recent  price 
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reports,  newspaper  and  magazine 
articles  and  maiiwt  reports  which 
suggest  that  the  temporary  rebound  in 
DRAM  pricing  will  soon  be  over  and 
that  prices  thereafter  will  continue  to 
decline  throughout  1997.  Finally,  the 
petitioner  attempts  to  demonstrate  that 
the  DRAM  market  is  still  volatile  and 
difficult  to  predict  by  pointing  out  that 
just  48  hours  after  the  date  the 
respondents  cited  recent  price  increases 
in  their  case  briefs,  the  worldwide 
market  prices  for  DRAMs  fell  more  than 
10  percent 

B.  Inventory  Levels 

The  petitioner  argues  that,  despite  the 
1996  "glut  in  the  global  DRAM  market," 
publicly  available  data  indicate  that 
Korean  producers  have  continued  to 
increase  production  by  bringing  new 
facilities  on-line.  The  petitioner  claims 
that  this  additional  increase  in  DRAM 
production  will  add  to  the  oversupply 
problem  being  experienced  in  the 
marketplace  and  will  keep  DRAM  prices 
depressed  throughout  1997.  In  support 
of  this  argument,  the  petitioner  cites 
public  studies  by  independent  analysts 
and  numerous  newspaper  and  magazine 
articles.  In  addition,  the  petitioner  cites 
Brass  Sheet  and  Strip  as  a  recent  case 
where  the  Department  was  unable  to 
conclude  that  fiittuv  dumping  was  not 
likely,  based,  in  part,  on  competitive 
conditions  in  an  industry  chuvcterized 
by  oversupply. 

LGS,  Hyundai  and  Compaq  argue  that 
in  its  preliminary  results  the 
Depaitment  incorrectiy  concluded  that 
there  is  no  evidence  that  the  aimounced 
DRAM  production  cutbacks  "have 
occurred."  Specifically,  LGS,  Hyimdai 
and  Compaq  argue  that  numerous 
industry  reports  confirm  that  ihe  Korean 
producers  have  trimmed  production  and 
will  continue  to  reduce  their  operations 
in  1997  in  order  to  bring  supply  and 
demand  into  balance.  In  support  of  this 
argtunent  LGS  and  Hjrundai  cite 
publicly  available  reports  and 
newspaper  and  magazine  articles.  The 
respondents  contend  that  these 
documents  suggest  that  recent  cutbacks 
in  production  by  Korean  DRAM 
producers  have  led  to  market  price 
increases.  LGS  further  argues  that  the 
Department's  conclusion  that  "there  is  a 
significant  DRAM  oversupply"  and  that 
"the  existing  DRAM  oversupply  is  likely 
to  cause  prices  to  remain  low  or  Ml 
lower  in  the  future"  was  based  on  data 
which  are  now  outdated.  LGS,  Hyundai, 
Compaq  and  Dell  claim  that  the 
oversupply  conditions  present  in  the 
DRAM  industry  in  1996  have 
disappeared  and  that  the  recent  cutback 
in  production  by  the  Korean  producers, 
in  conjunction  with  an  exploding  global 


demand,  has  resulted  in  a  maricet 
equilibrium  between  supply  and 
demand. 

Finally,  as  noted  in  comment  1  above, 
LGS  contends  that  reliance  on  Brass 
Sheet  and  Strip  as  case  precedent  is 
misplaced.  LCis  asserts  that  unlike  Brass 
Sheet  and  Strip,  where  the  Department 
found  that  there  had  been  a  decrease  in 
demand  in  the  European  market  and 
that  the  U.S.  maricet  continued  to  be 
desirable  for  exporters,  the  DRAM 
demand  is  booming  worldwide.  In 
addition,  LGS  and  Hytindai  contend 
that  as  a  result  of  the  shrinking  global 
supply  of  DRAMs  many  producers, 
including  the  petitioner,  are  begiiming 
to  return  to  profitability. 

The  petitioner  rebuts  the  argtmients  of 
LGS,  Hyundai  and  Compaq.  According 
to  the  petitioner,  Korean  DRAM 
producers  have  not  made  production 
cutbacks,  but  instead  have  shifted 
production  increases  to  64M  DRAMs 
while  continuing  to  produce  other 
DRAM  configurations  at  prior  levels  and 
withholding  them  temporarily  bom  the 
market.  The  petitioner  cites  brokerage 
house,  press  and  other  recent  mari:et 
reports  as  support  for  its  argument.  The 
petitioner  claims  that  these  articles 
suggest  that  Korean  DRAM  producers 
will  stockpile  DRAMs  long  enough  to 
lift  prices,  but  that  the  eventual  release 
of  this  inventory  into  the  marketplace 
will  result  in  continued  price  declines. 

C.  The  Petitioner's  Allegation  That  LGS 
and  Hyundai  Were  Dumping  in  1996 

The  {letitioner  argues  that  the  sales 
and  cost  data  submitted  by  Hyundai  and 
LGS  in  the  third  administrative  review, 
when  viewed  in  conjunction  with 
publicly  available  information  regarding 
pricing  trends  since  the  end  of  the  third 
review  period,  demonstrate  that  LGS 
and  Hyundai  made  sales  at  less  than 
normal  value  during  the  second  half  of 
1996  [i.e.,  the  period  iimnediately 
following  the  third  review  period). 
Specifically,  the  petitioner  contends 
that  the  home  market  sales  and  cost  data 
submitted  by  Hyundai  and  LCS  in  the 
present  administrative  review 
demonstrate  that  the  two  respondents 
made  sales  at  prices  which  were  below 
COP  during  the  two  months 
immediately  following  the  end  of  the 
third  review  period  [i.e.,  May  and  June 
1996). 

In  addition,  the  petitioner  asserts  that 
when  the  reported  costs  of  LCS  and 
Hyundai  are  extrapolated  through  to  the 
end  of  the  fourth  quarter  1996  using  the 
same  rate  of  decline  actually 
experienced  by  the  producers  in  1995, 
and  then  compared  to  publicly 
available,  average  U.S.  DRAM  price  data 
(compiled  by  Dataquest  and  Lehman 


Brothers),  there  is  evidence  that  LGS 
and  Hyiindai  made  U.S.  sales  at  prices 
below  COP  during  the  third  and  fbtirth 
quarters  of  1996  as  well.  Based  on  the 
foregoing,  the  petitioner  contends  that 
the  Korean  respondents  were  dumping 
during  the  second  half  of  1996. 

LGS  and  Hyimdai  contend  that  the 
Department's  preliminary  conclusion 
that  the  respondents  made  U.S.  sales 
during  the  second  half  of  1996  at  prices 
that  appeared  to  "be  near  or  below 
normal  value  and  production  costs"  was 
based  on  incomplete  and  inaccurate 
data  presented  by  the  petitioner. 
Specifically,  regarding  the  data  relied 
upon  in  the  preliminary  results,  IjGS 
contends  the  following:  (1)  Verified  data 
demonstrate  that  LGS'  actual  contract 
prices  with  its  U.S.  customere  during 
1996  were  significanUy  higher  than  the 
average  U.S.  spot  prices  provided  in  the 
petitioner's  aiialysis;  (2)  the  iact  that 
LGS  may  have  made  certain  home 
market  sales  at  prices  below  its  COP 
does  not  definitively  demonstrate  that 
dimiping  occurred;  and  (3)  the  U.S. 
price  quotes  referred  to  in  the 
petitioner's  analysis  cannot  be  relied 
upon  because  neither  the  underlying 
data  nor  soiirce  for  the  data  were 
provided  by  the  petitioner. 

LGS  furtner  argues  that  the 
petitioner's  analysis  overstates  the 
degree  to  which  DRAM  prices  declined 
in  1996  because  the  analysis  was  based 
on  quarterly  prices  calculated  from 
prices  which  were  averaged  on  a  simple, 
rather  than  a  weighted-average  basis. 
LGS  claims  that  when  projections  based 
on  "corrected"  price  and  cost  data  are 
used,  the  data  demonstrate  that  LGS 
continued  to  sell  at  prices  above  both 
the  average  U.S.  spot  price  and  its  COP 
during  the  second  half  of  1996.  As 
additional  support  for  its  claim  that  it 
was  not  dumping  during  the  second  half 
of  1996,  LGS  provided  what  it  claimed 
were  actual  price  and  cost  data  for  the 
post- April  1996  period. 

Hyundai  also  asserts  that  there  were 
distortions  and  inaccuracies  in  the 
petitioner's  data.  First,  Hyimdai 
contends  that  the  average  U.S.  price 
calculated  by  the  petitioner  was  based 
on  spot  prices,  rather  than  OEM  contract 
prices.  Hyundai  asserts  that  verified 
data  on  the  record  in  the  third 
administrative  review  indicate  that 
Hyundai's  actual  U.S.  prices  during  the 
POR  were  higher  than  the  average  U.S. 
prices  for  the  first  quarter  1996 
presented  by  the  petitioner.  Therefore, 
Hyundai  claims  that  there  is  no 
correlation  between  Hyundai's  actual 
prices  and  the  average  spot  prices 
provided  by  the  petitioner.  In  addition, 
Hyundai  asserts  that  based  on  an 
econometric  analysis  conducted  by  Dr. 
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Kenneth  Flaram,  the  market  price  for 
DRAMs  is  expftcted  to  exceed  Hyundai's 
CQF  by  substantial  margins  during  1997 
and  1998.  Hyundai  further  attacks  the 
petitioner's  analysis  stating  that  it 
mistakenly  compared  the  average  spot 
price  for  all  16M  DRAMs  with  the  COP 
of  only  the  1X16  configuration.  Finally. 
Hyundai  argues  that  the  petitioner's 
data  failed  to  take  into  account  the 
reductions  in  cost  resulting  from  the 
depreciation  of  the  Korean  won. 
Hyundai  asserts  that  when  "corrected" 
price  and  cost  data  are  used,  the  average 
U.S.  price  remains  above  Hyundai's 
COP  during  the  second  half  of  1996 

The  petitioner  responds  that  the  data 
LGS  claimed  in  its  case  brief  were  its 
actual  price  and  cost  data  actually 
confirm  that  LGS  was  dumping  during 
the  second  half  of  1996.  The  petitioner 
contends  that  the  costs  reported  by  LGS 
are  understated  for  the  following 
reasons:  (1)  IJGS  did  not  include  foreign 
exchange  losses  on  long-term  foreign 
debt  in  its  reported  COP;  and  (2)  IXiS 
lengthened  its  reported  depreciation 
schedule  for  the  second  half  of  1996. 
The  petitioner  claims  that  this  one-time 
restatement  of  depreciation  expenses 
caused  the  sharp  decline  in  costs  in  )uly 
1996  reported  by  ir,S.  The  petitioner 
cites  numerous  publicly  available 
reports  and  articles  which  state  that 
LGS.  as  well  as  other  Korean  DRAM 
producers,  lengthened  their 
depreciation  schedules  during  the 
second  half  of  1996  to  avoid  reporting 
substantial  losses  for  fiscal  year  1996. 
The  petitioner  argues  that,  had  LGS  not 
manipulated  its  costs  for  the  second  half 
of  1996,  its  reported  (but  unverified) 
U.S.  prices  would  have  been  below  its 
reported  COP. 

The  petitioner  rebuts  Hyundai's 
arguments  as  well.  The  petitioner  argues 
that  the  so-called  "corrtictcd  "  prices 
provided  by  Hyundai  do  not  reflect 
actual  prices  but  are.  instead,  merely 
derived  prices.  The  petitioner  contends 
that  the  actual  prices  paid  were  usually 
below  the  average  U.S.  DRAM  prices 
provided  in  the  petitioner's  analysis.  In 
addition,  the  petitioner  asserts  that  its 
analysis  (:orre<  tly  compared  cost  and 
price  data  for  the  1X16  configuration. 
not  all  DRAM  models  as  suggested  by 
Hyundai 

D  Whether  Korean  DRAM  Producers 
Can  Remain  Competitive  in  the  U.S. 
Market  Without  Dumping 

The  petitioner  argues  that  due  to  the 
market  conditions  noted  in  points  B  and 
C  above.  LGS  and  Hyundai  cannot 
remain  competitive  in  the  U.S.  markot 
without  soiling  DRAMs  at  less  than 
normal  value. 


LGS  responds  that,  regardless  of 
market  circumstances,  LGS  is  likely  to 
continue  to  sell  DRAMs  in  the  United 
States  at  fair  value  prices.  Specifically. 
LGS  contends  that  in  contrast  to  the 
respondents  in  Brass  Sheet  and  Strip 
and  Steel  Wire  Rope,  the  U.S.  market  is 
not  LGS'  principal  export  market  and 
LGS  is  not  a  major  supplier  to  the 
United  Stales.  Therefore,  LGS  argues,  it 
has  no  incentive  to  sell  in  the  United 
States  unless  it  can  make  a  reasonable 
profit.  In  addition,  LGS  relies  upon  an 
economic  study  by  the  Law  & 
Economics  Consulting  Group  (LECG 
study)  to  contend  that  LGS  has  no 
economic  incentive  to  dump  in  the 
United  States  for  a  number  of  reasons. 
In  addition  to  the  argument  that  its 
share  of  the  U.S.  market  is  too  small  to 
make  predatory  pricing  appealing,  LGS 
contends  that,  because  its  prices  with 
OEM  customers  are  based  on  contracts, 
it  is  able  to  command  higher  prices  from 
OEM  customers  during  market 
downturns.  In  support,  LGS  asserts  that 
actual,  verified  prices  collected  by  the 
Department  prove  that  LGS"  contract 
prices  were  higher  than  the  spot  market 
prices  during  1996.  Moreover,  the  won 
is  currently  depreciating  against  the 
dollar,  negating  the  possibility  of 
exchange  rate  dumping.  LGS  cites  Steel 
Wire  Rope  and  Flowers  as  confirming 
the  Department's  view  that  "devaluation 
of  the  home  market  currency  makes 
dumping  less  likely." 

In  addition.  LGS  argues  that  the 
Department  incorrectly  found  that  "the 
history  of  the  DRAM  industry  is  one  of 
dumping  in  periods  of  significant 
downturn."  Specifically,  LGS  asserts 
that  the  behavior  of  Japanese  DRAM 
producers  in  1986  has  no  bearing  on  the 
pricing  behavior  of  unaffiliated  Korean 
producers  in  1996.  In  addition,  LGS 
claims  that  the  fact  that  the  Korean 
producers  were  found  to  be  dumping  in 
1991  and  1992  is  not  indicative  of  future 
dumping.  If  this  were  true.  LGS  asserts, 
no  antidumping  duty  order  could  ever 
be  revoked  since  revocation  findings 
can  only  exist  once  an  antidumping 
duty  order  has  been  issued. 

Finally,  LGS  and  Hyundai  argue  that 
the  fart  that  neither  respondent  has  had 
dumping  margins  through  a  variety  of 
market  conditions  (including 
downturns)  over  the  past  three  review 
periods  is  indicative  that  future 
dumping  during  any  market  condition  is 
not  likely.  See.  e.g..  Steel  Wire  Rope 
(stating  that  because  past  appreciation 
of  the  Korean  won  did  not  cause  the 
respondents  to  dump,  the  Department 
had  no  basis  to  conclude  that  a  possible 
currency  appreciation  in  the  future 
would  cause  the  respondents  to  change 
their  pricing  practices);  Tatung  18  CIT 


at  1144  (finding  that  with  regard  to  the 
likelihood  requirement  for  revocation 
"ordinarily  past  behavior  would 
constitute  substantial  evidence  of 
expected  future  behavior"). 

The  petitioner  counters  that  LGS  has 
the  following  compelling  reasons  to 
dump:  (1)  OEM  customers  have  leverage 
over  the  DRAM  suppliers;  therefore, 
OEM  customers  will  not  pay 
significantly  higher  prices  for 
commodity  products  such  as  DRAMs; 
(2)  because  of  the  sheer  size  of  the 
DRAM  market  in  the  United  States, 
LGS'  market  share  accounts  for 
substantial  revenues;  and  (3)  LGS  needs 
an  outlet  for  the  additional  DRAMs  it 
has  already  committed  to  producing  in 
1997.  The  petitioners  contend  that  the 
United  States  is  the  logical  outlet  for 
these  additional  DRAMs  because  Europe 
has  recently  ended  a  two-year 
suspension  of  a  reference  price  system 
on  Korean  DRAMs  and  Japan  is 
currently  flooded  with  Japanese 
produced  DRAMs. 

The  petitioner  further  argues  that, 
unlike  in  Steel  Wire  Rope  (where  the 
Department  concluded  that  there  was  no 
evidence  of  imported  production 
inputs)  and  Flowers  (where  there  were 
"virtually  no  fixed  costs").  Korean 
DRAM  producers  import  raw  materials 
that  account  for  a  large  portion  of  their 
costs.  Therefore,  the  |}etitioner  asserts 
that  the  depreciation  of  the  won 
increases  the  COP,  making  dumping 
more  likely  in  the  United  States. 

DOC  Position 

We  continue  to  find  that  the  record 
supports  a  conclusion  that  the  not  likely 
criterion  for  revocation  has  not  been 
satisfied.  In  reaching  this  decision,  we 
have  examined  all  the  information  on 
the  record,  including  publicly  available 
data  regarding  current  market 
conditions.  Based  on  this  analysis,  we 
found  the  January  through  December 
1996  time  frame  to  be  particularly 
relevant  because  of  the  significant 
downturn  in  the  DRAM  industry  during 
this  period. 

A.  Pricing  Trends  in  the  DRAM  Industry 

The  DRAM  market  has  suffered 
periodic  set-backs  over  the  past  25 
years.  During  the  most  recent  downturn, 
industry  revenues  significantly 
declined.  For  instance,  according  to 
Electronic  Buyers  News,  total 
worldwide  market  revenue  plunged 
38%  to  $25.13  billion  in  1996.  Both 
Hyimdai  and  LGS  reported  dramatic 
decreases  in  revenues  in  their  1996 
publicly  available  financial  statements. 
Therefore,  as  discussed  above,  we  find 
this  time  frame  to  be  particularly 
relevant  to  the  Depar^ent's  "not 
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likely"  analysis.  Althou^  we  agrae 
with  the  respondents  that  DRAM  prices 
have  recovoed  somewhat  during  1997, 
this  does  not  detract  from  the  fiact  that 
prices  fell  significantly  during  the  1996 
downturn.  In  any  case,  it  appears  that 
pricing  in  the  DRAM  market  has  not  yet 
fully  recovered.  Current  prices  are  still 
lower  than  in  the  years  preceding  the 
1996  market  downturn,  years  in  which 
the  respondents  were  found  not  to  be 
dumping.  Furthermore,  prices  have,  in 
£act,  decreased  recently.  According  to 
Dataquest  ("The  Semiconductor  DQ 
MONDAY  Report",  Issue  24,  June  23, 
1997.  and  Issue  25,  June  30,  1997)  the 
spot  market  price  for  the  iMxlB  EDO 
DRAM  decreased  from  the  $7.45  to 
$8.09  range  on  June  13  to  the  $6.30  to  . 
$6.85  range  on  June  27.  Similarly,  the 
price  for  the  higher-density  64M 
DRAMs  continues  to  fell.  In  feet,  the 
average  price  for  a  64M  DRAM  is  now 
in  the  mid  $40  range,  down  from  $55 
earlier  this  year.  In  sum,  although  the 
DRAM  market  has  stabilized  somewhat, 
prices  continue  to  fluctuate  and  a  large 
degree  of  uncertainty  about  the 
direction  of  the  market  remains. 

B.  Inventory  Levels 

In  regard  to  inventory  levels  and  the 
supply  of  DRAMs,  the  record 
demonstrates  that  supply  exceeded 
demand  during  1996  uid  thus  far  in 
1997.  While  there  were  conflicting 
reports  as  to  whether  respondents  were 
actually  decreasing  their  DRAM 
production  levels  during  the  1996 
downturn  period,  prices  fell 
dramatically  diuing  1996  and  have  not 
yet  fully  stabilized.  In  addition, 
althou^  the  respondents  have  made 
public  annoimcements  regarding  DRAM 
production  cut-backs  and  it  appears  that 
the  market  has  reacted  with  higher 
prices,  it  is  unclear  how  much  of  an 
effect  this  will  have  on  the  overall 
supply  of  DRAMs.  Similarly,  it  is 
uncertain  how  long  it  will  be  before 
production  retiims  to  previous  levels  in 
anticipation  of  increased  demand  in  the 
marketplace.  According  to  Electronic 
Buyer's  News  Qanuary  27, 1997,  Issue 
1042),  an  upturn  in  demand  in  October, 
1996,  triggered  a  simultaneous  increase 
in  production.  As  a  result,  the  DRAM 
market  was  glutted,  driving  prices  down 
in  December,  1996  to  one  of  the  lowest 
levels  during  the  downturn.  A  question 
in  the  DRAM  industry  today  is  whether 
another  temporary  spike  in  demand  will 
trigger  a  new  flow  of  production, 
resulting  in  a  new  round  of  market 
saturation.  According  to  Dataquest  (see 
"When  Will  the  DRAM  Market  Turn?", 
February  3,  1997),  supply  is  expected  to 
moderate  throughout  1997.  but  it  may 


be  1996  before  supply  will  come  into 
balance  Mfith  denund. 

C.  The  Petitioner's  Allegation  That  LGS 
and  Hyundai  Were  Dumping  in  1996 

Throughout  this  proceeding  the 
petitioner  has  made  a  number  of 
submissions,  including  numerous  charts 
and  graphs  using  the  sales  and  cost  data 
subxaitted  by  the  respondents  during  the 
third  administrative  review  and 
publicly  available  information  regarding 
pricing  trends,  which  the  petitioner 
claims  demonstrate  that  LGS  and 
Hyundai  made  sales  at  less  than  normal 
value  during  the  1996  downturn.  The 
respondents  claim  that  the  petitioner's 
analysis  is  flawed  because  it  made  a 
number  of  eironeous  assumptions  and 
was  based  on  incomplete  and  inaccurate 
data.  In  addition,  the  respondents' 
contend  that  whm  current  market 
conditions  are  viewed,  the  record 
indicates  that  future  dumping  is  not 
likely. 

We  have  reviewed  the  data  submitted 
by  the  petitioner  as  well  as  all 
arguments  and  information  on  the 
record  regarding  the  veracity  of  the  data 
and  the  underlying  assumptions.  As 
discussed  more  fiilly  below,  on  the  basis 
of  that  examination,  we  find  that  the  not 
likely  criterion  for  revocation  has  not 
been  satisfied  for  the  following  reasons: 
(1)  The  respondents'  own  sales  and  cost 
data  indicate  that  there  were  a 
substantial  number  of  home  market 
sales  made  at  prices  below  CX)P  during 
the  two  months  immediately  following 
the  close  of  the  third  administrative 
review;  (2)  the  lowest  point  of  the 
downturn,  in  terms  of  DRAM  pricing 
and  other  market  conditions,  did  not 
occur  until  after  mid-1996  (well  after 
the  end  of  the  third  administrative 
review  period);  (3)  publicly  available 
spot  market  pricing  data,  when  viewed 
in  conjunction  with  the  respondent's 
cost  data,  extrapolated  to  a  futtue  point 
in  time,  indicate  that  LGS  and  Hyimdai 
may  have  made  U.S.  sales  at  prices 
below  COP  during  1996;  (4) 
respondent's  own  pricing  data  indicate 
that  contract  prices  generally  follow  the 
same  pricing  patterns  as  spot  market 
prices;  and  (5)  many  of  the  respondents' 
arguments  concerning  the  alleged 
distortions  and  inacctiracies  in  the 
petitioner's  analysis  lack  merit.  In 
addition,  we  find  that  the  respondents 
made  several  changes  to  their  costs  in 
the  period  immediately  following  the 
third  review  period,  including  changes 
in  depreciation  and  foreign  exchange 
loss  write-offs.  For  a  complete  analysis, 
see  the  Memorandiun  to  the  File  from 
Tom  Futtner  to  Jeffi«y  P.  Bialos,  dated 
July  16, 1997,  on  file  in  room  B-099  of 
the  main  Commerce  building. 


As  the  petitioner  points  out. 
respondmts'  data  indicMe  tfiat  prodacts 
were  sold  in  the  home  market  at  prices 
below  the  COP  durii^  May  and  June  of 
1996,  the  two  months  immediately 
following  the  end  of  the  third  review 
period.  According  to  the  Department's 
standard  questionnaire  far  the  third 
review,  the  respondents  were  required 
to  report  costs  and  sales  for  May  and 
June  of  1996  to  ensure  that  the  proper 
cost  test  and  contemporaneous  sales 
comparisons  could  be  performed.  These 
data  demonstrate  that  die  sales  made 
below  cost  for  both  respondents 
increased  in  these  two  months,  as  the 
dowmtum  in  the  DRAM  mari»t 
worsened.  We  note  that,  according  to 
the  Department's  cost  test  methodology, 
these  below  cost  sales  were  not 
sufficiently  numerous  for  the 
Department  to  reject  as  a  basis  for 
determining  normal  value  in  this  third 
review.  We  also  agree  with  LGS  that 
whether  it  made  home  maiket  sales  at 
prices  below  the  COP  during  the  two 
months  immediately  following  the  close 
of  the  third  review  period  in  and  of 
itself  does  not  demonstrate  that 
dimiping  occiirred.  However,  in  ligh^  ot 
the  market  conditions  during  the 
dovyntum  and  the  feet  that  the  months 
actually  examined  during  the  FOR  did 
not  include  the  lowest  point  in  the 
downturn,  we  find  that  the  existence  of 
below-cost  sales  during  May  and  June  of 
1996  suggests  that  the  number  of  below- 
cost  sales  increased  following  the  end  of 
the  third  review  pwriod  as  the  DRAM 
market  worsened.  As  prices  in  the 
DRAM  market  fell,  a  substantial  number 
of  sales  w«e  made  below  cost.  This 
pattern  is  suggestive  of  deteriorating 
market  conditions  that  often  give  rise  to 
dumping. 

In  order  to  derive  the  estimated  COP 
for  4M  and  16M  DRAMs  for  the  third 
and  fourth  quarters  of  1996.  the 
petitioner  took  the  respondent's  actual 
reported  costs  for  the  third 
administrative  review  and  projected 
these  costs  through  the  year  using  the 
same  rate  of  decline  experienced  in  the 
industry  during  1995.  Given  that  costs 
typically  decline  over  time  in  the  DRAM 
industry,  we  find  the  petitioner's 
approach  to  estimating  the  respondents' 
OOP  to  be  reasonable. 

We  disagree  with  the  respondents' 
assertion  that  the  average  U.S.  prices 
presented  in  the  petitioner's  analysis 
bear  no  relation  to  their  actual  U.S. 
prices.  We  recognize  that  the  petitioner 
based  its  analysis  upon  average  U.S. 
spot  market  prices  instead  of  contract 
prices.  However,  based  upon  the 
average  gross  unit  prices  calculated 
using  respondent's  own  data  from  the 
POR,  it  appears  that  contract  prices 
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generally  follow  the  same  pricing 
patterns  as  spot  market  prices.  There  is 
even  evidence  on  the  record  indicating 
that  the  actual  contract  prices  were 
sometimes  lower  than  the  average  spot 
prices  presented  in  the  petitioner's 
analysis.  We  also  disagree  with  IXiS' 
claim  that  the  U.S  price  quotes  referred 
to  in  the  petitioner's  analysis  cannot  be 
relied  upon  because  the  source 
documentation  was  not  provided.  The 
record  is  clear  that  the  petitioner  used 
prices  compiled  by  l>jhman  Brothers. 
These  data  were  similar  to  other  pricing 
data  submitted  on  the  reconl,  including 
the  pricing  data  obtained  from  the 
Americjin  Integrated  Chip  Exchange 
(AlCF)  and  Uataquest. 

Regarding  Hyundai's  claim  that  the 
petitioner's  data  failed  to  take  into 
account  reductions  in  cost  resulting 
from  the  depreciation  of  the  won,  we 
note  that  Korean  DRAM  producers 
import  machinery  and  equipment  and 
many  raw  materials.  In  fact,  both 
respondents  recorded  large  foreign 
exchange  losses  for  fiscal  year  1996. 
Therefore,  the  depreciation  of  the  won 
may  have  actually  tended  to  increase 
the  respondent's  COP.  making  dumping 
more  likely  in  the  United  vStates.  At  the 
very  least,  we  find  no  basis  in  the  record 
to  conclude  that  this  exchange  rate 
depreciation  entirely  favored  the 
respondents. 

Regarding  LGS"  contention  that  the 
petitioner's  analysis  overstated  the 
degree  of  DRAM  price  decline  be<;ause 
it  was  based  on  monthly  prices  averaged 
on  a  simple,  rather  than  weighted- 
average  basis,  we  note  that  petitioner's 
pricing  data  generally  followed  the  same 
downward  trend  of  other  pricing  data 
on  the  record,  including  the  AlCE  data 
noted  above.  In  fact,  all  pricing  data  on 
the  record  followed  the  same  downward 
trend  throughout  1996.  whether  they 
were  based  on  a  simple  average  or  not. 
Finally,  we  disagree  with  Hyundai's 
assertion  that  the  preliminary  analysis 
was  flawed  because  it  compared  the 
average  spot  price  for  all  16M  DRAMs 
with  the  COP  of  only  the  1X16 
configuration.  In  fact,  both  the  cost  and 
sales  data  used  for  this  comparison  were 
for  the  1X16  configuration,  not  all 
DRAM  models. 

In  its  case  brief.  LGS  submitted  what 
it  claimed  were  actual  price  and  cost 
data  for  the  se<:ond  half  of  1996.  Our 
review  of  this  information,  however, 
indicates  that  there  are  serious 
questions  whether  the  reported  costs 
wore  understated  due  to  significant 
changes  in  LCIS'  depreciation  schedule 
and  write-offs  of  foreign  exchange 
losses.  Publicly  available  data  indicate 
that,  for  their  1996  financial  statements, 
both  IXiS  and  Hyundai  changed  the 


useful  life  of  fixed  assets  from  throe 
years  to  five  years.  However,  it  is 
unclear  exactly  to  what  extent  this 
change  reduced  the  reported  costs. 
Similarly  it  is  unclear  how  the  reported 
costs  were  affected  by  the  losses  on 
foreign  exchange.  Moreover,  the  fact 
that  LGS  failed  to  identify  these 
adjustments  to  its  costs  significantly 
reduces  the  reliability  of  the 
information.  We  are  uncertain  whether 
LGS  made  other  adjustments  to  its 
reported  costs.  Additionally,  we  note 
that  IXiS  did  not  provide  these  data 
until  its  April  18.  1997,  case  brief, 
despite  having  ample  opportunity  to  do 
so  before  the  Department's  March  10, 
1997.  preliminary  results.  Although  the 
Department  accepted  these  data  into  the 
record  because  of  the  extended  deadline 
for  submitting  factual  information 
during  this  revocation  proceeding,  LGS' 
delay  in  submitting  the  information 
greatly  limits  its  usefulness.  The 
Department  was  unable  to  fully  examine 
the  data  and  perhaps  question  LGS 
concerning  the  composition  of  the  data. 

In  its  case  brief  Hyundai  presented  a 
detailed  econometric  study  conducted 
by  Dr.  Kenneth  Flamm.  Senior  Fellow, 
the  Brookings  Institution.  The  cost 
projections  in  this  analysis  included 
assumptions  regarding  certain 
production  indices  and  yields  and 
exchange  rates.  Prices  were  projected 
using  econometric  techniques  including 
various  scenarios  for  supply,  economic 
growth,  and  technological  change.  The 
study  concluded  that  Hyundai's  prices 
would  exceed  its  cost  of  production  "by 
a  comfortable  margin"  in  all  scenarios 
considered. 

We  find  that  the  cost  portion  of  the 
Flamm  study  was  based  on  several 
questionable  premises  including  the 
assumption  of  certain  production  yields 
and  rates.  The  study  utilizes  a  "beat  case 
scenario"  in  terms  of  certain  of  these 
assumptions.  Optimistic  capacity  rates 
in  particular  are  difficult  to  accept  in  a 
time  when  major  producers,  Hyundai 
included,  have  announced  major 
cutbacks  in  the  production  of  DRAMs. 
Furthermore,  as  the  Flamm  study  itself 
points  out.  the  capacity  scenario  is 
based  on  the  assumption  that  DRAM 
demand  will  continue  to  strengthen. 
However,  current  market  conditions  do 
not  bear  the  strong  demand  assumption 
out.  According  to  the  AICE's  Bulletin  for 
the  Day  (June  13lh),  activity  in  the  U.S. 
market  continues  to  be  slow.  Similarly, 
according  to  Dataquest  ("The 
Semiconductor  DQ  Monday  Report", 
Issue  24,  June  23,  1997),  there  continues 
to  be  a  "serious  oversupply  or  inventory 
excess"  in  the  DRAM  market.  Also, 
technological  shifts  in  demand  are 
difficult  to  predict  For  instance,  the 


study  does  not  mention  the  rate  at 
which  the  supply  of  competing  64M 
DRAMs  can  be  exf)ected  to  expand,  and 
put  downward  pressure  on  the  prices 
for  the  16M  generation. 

In  addition,  wholly  apart  &t>m  the 
data  concerning  the  1996  downturn,  as 
discussed  in  sections  B  and  C,  above, 
our  analysis  indicates  that  market 
conditions  in  the  DRAM  industry 
remain  volatile.  As  stated  previously, 
while  the  plunge  in  prices  began  to 
stabilize  somewhat  in  early  1997,  recent 
data  indicate  that  prices  are  headed 
downward  again.  For  example, 
according  to  publicly  available  data,  the 
average  U.S.  price  for  a  16M  DRAM  fell 
from  approximately  S18.00  in  May  1996 
to  approximately  $7.00  in  December 
1996.  According  to  Dataquest,  the  price 
for  the  16M  as  of  June  30,  1997.  is 
approximately  $6.50.  This  represents  a 
64  percent  decline  in  prices  between  the 
end  of  the  third  period  of  review  (April 
30,  1996)  and  June  1997.  Since  DRAMs 
are  a  commodity  product,  it  is 
reasonable  to  expect  that  Korean 
producers  will  match  prevailing  market 
prices  in  the  United  States. 

D  Whether  Korean  DRAM  Producers 
Can  Remain  Competitive  in  the  U.S. 
Market  Without  Dumping 

As  noted  above,  LGS  argues  that  it  has 
no  economic  incentive  to  dump  DRAMs 
in  the  U.S.  market.  LGS"  key  arguments 
are  that  its  share  of  the  U.S.  market  is 
too  small  for  predatory  pricing  to  be 
successful:  that  the  company's  U.S. 
market  share  is,  nevertheless,  steady 
enough  to  discourage  "promotional" 
dumping:  that  dumping  did  not  result 
from  exchange  movements:  and  that 
LGS  knows  tJbe  U.S.  antidumping  laws 
well  enough  to  have  avoided 
"accidental"  dumping.  LGS  concludes 
its  analysis  by  forecasting  ihcreasing 
demand  and  price  levels  in  1997. 

The  antidumping  law  is  designed  to 
counteract  price  discrimination  by 
foreign  producers  and  exporters  which 
injures  a  domestic  industry.  This 
requires  only  a  comparison  of  U.S. 
prices  and  normal  value  and  does  not 
allow  for  the  Department  to  consider  the 
intent  of  producers  and  exporters  who 
sell  here.  That  being  said,  in 
determining  whether  it  is  not  likely 
parties  will  sell  at  less  than  normal 
value  in  the  future,  the  issue  of  whether 
those  parties  have  an  economic 
incentive  to  dump  is  relevant  to  the 
Department's  analysis.  See  Preliminary 
Results,  62  FR  at  12796  (citing  Brass 
Sheet  and  Strip  from  Germany,  61  FR  at 
49730).  However,  it  may  not  be  an 
overriding  factor,  and  must  be 
considered  in  conjunction  with  the 
remaining  record  evidence  and  in  light 
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of  the  Department's  experience  in 
administering  the  revocation  provisions. 
For  instance,  whether  parties  can  price 
competitively  without  dumping 
depends,  among  other  things,  upon 
short-term  and  long-term  market 
conditions.  In  this  regard,  LGS  argues 
that  it  has  a  relatively  small  share  of  the 
U.S.  market,  which  decreases  its 
economic  incentive  to  dump.  However, 
the  United  States  is  part  of  the  world's 
largest  regional  market  for  DRAMs,  with 
considerable  growth  potential.  Given 
the  importance  of  the  U.S.  market,  as  a 
general  matter,  even  a  producer  with  a 
relatively  small  market  share  would 
have  an  incentive  to  ride  out  industry 
downturns.  The  fact  that  DRAM 
producers,  including  the  Korean 
respondents,  have  historically  been 
found  to  have  dumped  during 
downturns  supports  this  conclusion. 

LGS  states  tkat  its  OEM  contract 
customers  pay  higher-than-spot  market 
prices  in  a  market  downturn,  and  lower- 
than-spot  market  prices  in  a  market 
upturn.  In  actuality,  the  record 
demonstrates  that  contract  prices  to 
OEM  customera,  which  are  negotiated 
on  a  quarterly  basis,  follow  the  direction 
of  prices  on  the  spot  market.  Dell  and 
Digital  both  noted  such  trends  based  on 
their  own  experience.  Thus,  according 
to  our  record,  changes  in  prices  of  OEM 
customers  simply  lagged  behind  spot 
prices.  In  foct,  even  into  1997,  prices  to 
OEM  customers  remained  depressed, 
and  below  spot  market  prices,  even  as 
the  spot  market  prices  began  to  show 
some  increase. 

Finally,  LGS  argues  that  the  company 
did  not  dump  subsequent  to  the  third 
review  period  because  its  production 
costs  were  also  declining.  Historical 
data  support  the  premise  that  both  costs 
and  prices  of  any  given  generation  of 
DRAM  will  decline  over  time.  What 
respondents  have  been  unable  to 
demonstrate,  however,  is  that  the 
decline  in  costs  kept  up  with  the  rapid 
rate  of  decline  in  prices  during  the 
second  half  of  1996. 

In  sum,  the  current  condition  of  the 
DRAM  market  and  the  data  on  the 
record  supports  a  conclusion  that  the 
not  likely  criterion  for  revocation  has 
not  been  satisfied. 

Comment  5:  Whether  the 
Antidumping  Order  is  Constraining  LGS 
and  Hyundai  from  Dumping  in  the  U.S. 
Market. 

The  petitioner  argues  that  during  the 
third  review  period  LGS  and  Hyimdai 
were  constrained  by  the  antidumping 
duty  order  in  that  both  companies  took 
significant  steps  to  minimize  the  size  of 
their  dumping  margins.  Regarding  LGS, 
the  petitioner  contends  that  the 
company's  U.S.  sales  volume  and 


number  of  customers  decreased 
dramatically  during  1996, 
demonstrating  that  the  antidumping 
duty  order  was  constraining  LGS  from 
dumping.  In  addition,  the  petitioner 
claims  that  LGS'  average  U.S.  DRAM 
price  decline  during  1996  was  not  as 
severe  as  the  general  price  declines 
experienced  in  the  industry  during  the 
same  period,  indicating  that  LGS  was 
selecting  the  customers  to  which  it 
would  sell  DRAMs  directiy.  Regarding 
Hyundai,  the  petitioner  asserts  that  the 
dumping  order  forced  Hyundai  to  take 
measures  to  ensure  that  its  home  market 
sales  were  used  as  the  basis  for  normal 
value,  and  that  its  home  market  sales 
prices  were  always  higher  than  its 
United  States  sales  prices. 

LGS  argues  that  tne  Department's 
attempt  to  speculate  as  to  whether  LGS' 
prices  may  have  been  at  less  than 
normal  vaJue  "in  the  absence  of  the 
order"  is  fundamentally  flawed.  LGS 
asserts  that  no  amount  of  speculation 
could  produce  a  reliable  conclusion  as 
to  what  "might  have  happened"  if  the 
dumping  order  had  not  been  in  effect 
during  a  historical  period  when  the 
dumping  order  did  in  fact  exist. 
Hyimdai  argues  that  the  Department's 
findings  that  the  majority  of  its  United 
States  sales  were  at  prices  well  above 
normal  value  in  the  preliminary  results 
demonstrates  that  Hytindai's  prices 
were  not  constrained  by  the  order. 

LGS  rebuts  the  petitioner's  arguments 
by  arguing  that  the  facts  on  the  record 
indicate  that  LGS  maintained  a 
consistent  U.S.  presence  during  1996. 
Specifically,  LGIS  contends  that  publicly 
available  d^ta  indicate  that  the 
company's  U.S.  market  share  remained 
stable  during  1995  and  1996.  In 
addition,  LGS  asserts  that  the 
petitioner's  analysis  was  flawed 
because,  first,  it  compared  the  volume  of 
sales  and  customer  base  from  the 
middle  of  1995  to  the  volume  of  sales 
and  customer  base  at  the  beginning  of 
1996.  LGS  asserts  that  such  a 
comparison  is  not  fair,  given  the 
seasonal  nature  of  DRAM  prices.  When 
prices  and  costs  are  compared  for  the 
same  time  period,  LGS  asserts,  verified 
data  show  that  direct  sales  in  the  United 
States  actually  increased  during  1996. 
Second,  LGS  contends  that  the 
petitioner's  analysis  compared  unit 
quantities  rather  than  megabyte 
quantities.  LGS  asserts  that  by  only 
examining  unit  quantity  declines,  the 
petitioner  failed  to  capture  the  natural 
shift  to  higher  DRAM  generations  with 
larger  memory  capability.  Regarding  the 
petitioner's  contention  that  LGS'  price 
declines  were  not  in  line  with  general 
industry  declines,  LGS  maintains  that 
during  market  downturns,  the 


company's  OEM  cuistomers  pay  higher 
prices  than  they  would  on  the  spot 
market. 

The  petitioner  contests  LGS'  assertion 
that  it  is  illogical  to  attempt  to 
determine  what  a  respondent's  pricing 
behavior  "may"  have  been  if  an 
antidumping  duty  were  not  in  place. 
According  to  the  petitioner,  it  is  entirely 
reasonable  for  the  Department  to 
analyze  what  a  respondent's  pricing 
practices  "would  have  been"  in  the 
absence  of  an  order. 

DOC  Position 

We  agree  with  respondents  that  in  the 
circumstances  of  this  case  it  would  be 
inappropriate  for  the  Department  to 
speculate  as  to  whether  or  to  what 
degree,  during  the  first  three  review 
periods,  the  antidumping  order  on 
DRAMs  bom  Korea  constrained  LGS 
and  Hyundai  from  pricing  at  less  than 
normal  value.  At  the  same  time,  the 
Department  does  not  have  to  find  that 
the  order  has  had  no  effect  on  the 
parties'  pricing  behavior.  The  more 
relevant  question  is  whether  the  recent 
significant  downturn  in  the  industry 
affects  the  likelihood  that  the  Korean 
respondents  will  dump  in  the  futiue.  As 
discussed  in  Comment  2,  above,  this  is 
not  a  question  the  Department  can  or 
needs  to  answer  with  certainty.  Rather, 
the  Department  must  be  satisfied  that 
future  diunping  is  not  likely  in  order  to 
revoke  an  order.  In  this  case,  based 
upon  the  evidence  in  the  record,  this 
standard  has  not  been  met  and, 
therefore,  we  conclude  that  there  is  a 
need  for  the  order  to  remain  in  place. 
Accordingly,  we  have  determined  not  to 
revoke,  in  part,  the  antidimiping  duty 
order  on  DRAMs  from  Korea. 

n.  General  Comments 

Comment  6:  New  Factual  Information 
Allegation. 

The  petitioner  argues  that  LGS, 
Hyundai,  and  Compaq  submitted  new 
Actual  information  in  their  April  18, 
1997,  case  briefe.  The  petitioner  asserts 
that  such  information  is  imtimely  since 
the  established  deadline  for  the 
submission  of  factual  information 
regarding  revocation  was  January  27, 
1997. 

LGS,  Hyundai  and  Compaq  argue  that 
the  information  submitted  in  their  case 
brieb  was  not  untimely,  but  instead  was 
responsive  to  the  Department's  request 
in  its  preliminary  results  for  views  on 
"current  and  projected  market 
circumstances"  regarding  the  issue  of 
revocation. 

The  petitioner  rebuts  the  respondents' 
argtunent  stating  that  the  common 
meaning  of  "views"  refers  to  opinions, 
argimients  and  conclusions  concerning 
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a  given  issue,  not  the  submission  of  new 
factual  information.  In  addition,  the 
petitioner  assarts  that  in  the  event  the 
Department  determines  it  is  appropriate 
to  accept  the  additional  market 
information  presented  in  the 
respondents'  case  briefs,  the  data 
claimed  to  be  the  actual  price  and  cost 
information  of  LGS  cannot  be  used  to 
support  revocation  because  it  is  not 
accurate  as  discussed  in  comment  5, 
above,  and  was  not  verified. 

DOC  Position 

We  agree  with  LGS.  Hyundai  and 
Compaq.  In  our  preliminary  analysis  of 
the  revocation  issue,  we  cited  trends  in 
DRAM  prices  and  costs  as  part  of  our 
rationale  for  publishing  a  preliminary 
notice  of  intent  not  to  revoke  the  order, 
in  part.  Our  preliminary  results  also 
specifically  invited  comments  from 
interested  parties  regarding  "current 
and  projected  market  circumstances." 
The  information  submitted  by  the 
interested  parties  in  their  case  and 
rebuttal  briefs  pertain  to  current  and 
projected  market  conditions  directly 
relating  to  the  factors  underlying  the 
Department's  preliminary  "not  likely" 
analysis.  Therefore,  we  agree  with  LGS. 
Hyundai  and  Compaq  that  this 
information  was  solicited  by  the 
Department  and  may  bave  a  direct 
bearing  on  the  factors  the  Department 
will  consider  in  making  in  its  final  "not 
likely"  analysis.  Therefore,  we  find  that 
this  data  was  not  untimely  Bled. 

Comment  7:  Whether  the  Department 
Properly  Applied  the  CEP  Offset  in  the 
Preliminary  Results. 

The  petitioner  argues  that  the 
Department  should  not  have  applied  the 
CEP  offset  in  its  preliminary  results 
because  neither  LGS  nor  Hyundai  has 
demonstrated  that  they  were  entitled  to 
an  adjustment  for  differences  in  level  of 
trade.  Specifically,  the  petitioner 
maintains  that  the  Department  erred  in 
determining  that  one  level  of  trade 
existed  in  the  home  market  (direct  sales 
by  the  parent  corporation  to  the 
domestic  customer)  and  that  a  different 
level  of  trade  existed  in  the  U.S.  market, 
where  the  Department  used  the  level  of 
trade  of  the  sale  to  the  affiliated 
importer  rather  than  the  resale  to  the 
unafTiliated  customer  (i.e.,  a 
"constructed"  level  of  trade).  The 
petitioner  asserts  that  neither  the  Act 
nor  the  SAA  permit  the  Department  to 
use  a  "constructed  "  level  of  trade  for 
constructed  export  price  (CEP)  sales 
when  identifying  the  level  of  trade.  The 
petitioner  argues  that  section 
773(a)(7)(A)  of  the  Act,  which  provides 
for  a  level  of  trade  adjustment,  does  not 
make  any  distinction  between  export 
price  (EP)  salcjs  and  CEP  sales,  and  that 


the  distinction  between  EP  and  CEP 
sales  in  subsections  772(a)  and  772(b)  of 
the  Act  also  does  not  warrant  any 
diftsrent  treatment  whan  identifying 
levels  of  trade. 

The  petitioner  argues  that,  in  view  of 
the  sections  of  the  Act  mentioned  above, 
the  Department's  interpretation  of  the 
SAA  as  permitting  a  constructed  level  of 
trade  means  that  the  home  market  level 
of  trade  will  always  be  at  a  more 
advanced  stage  of  distribution  than  the 
level  of  trade  of  the  CEP.  the  data 
available  will  never  provide  an  adequate 
basis  to  quantify  a  level  of  trade 
adjustment,  and  thus,  the  CEP  offset 
will  always  be  used.  The  petitioner 
contends  that  the  SAA  intended  the 
application  of  the  CEP  of&et  to  be  an 
exception,  rather  than  the  rule. 
Therefore,  the  petitioner  asserts  that  the 
Department's  acceptance  of  a 
constructed  level  of  trade  contradicts 
the  intent  of  the  SAA  and  the  intent  of 
the  statue  in  section  773(a)(7)(A). 

The  petitioner  further  argues  that, 
even  if  the  Department  adheres  to  the 
distinction  between  EP  and  CEP  sales  in 
determining  the  starting  price  for 
determining  the  level  of  trade,  neither 
respondent  has  adequately 
demonstrated  that  it  is  entitled  to  a  level 
of  trade  adjustment.  The  petitioner 
argues  that  the  simple  enumeration  of 
selling  functions  in  both  the  home 
market  and  U.S.  market  is  not  sufficient 
to  demonstrate  the  significance  of  the 
differing  selling  functions  in  both 
markets. 

LGS  and  Hyundai  argue  that  the 

Department  correctly  applied  the  CEP 
offset  to  adjust  for  differences  in  the 
levels  of  trade  in  the  two  markets  which 
were  not  capable  of  being  quantified. 
Both  respondents  assert  that  the 
Department's  use  of  a  "constructed" 
level  of  trade  when  analyzing  CEP  sales 
is  in  accordance  with  past  interpretation 
of  the  SAA  and  the  Act.  In  addition, 
LGS  maintains  that  the  Department  has 
consistently  followed  this  approach  and 
has  explicitly  stated  in  the  antidumping 
questionnaire  that  a  constructed  level  of 
trade  will  be  used  for  CEP  sales. 

LGS  and  Hyundai  also  reject  the 
petitioner's  argiunent  that  respondents 
have  not  adequately  documented 
differences  in  selling  functions  in  the 
U.S.  and  home  markets.  The 
respondents  claim  that  in  its  case  brief, 
the  petitioner  only  referenced  the  brief 
discussion  of  the  selling  function 
differences  contained  in  the  notice  of 
preliminary  results  and  ignored  the 
detailed  analysis  presented  in  the 
respondents'  questionnaire  responses 
and  in  the  Department's  preliminary 
analysis  memorandum.  Hyiuidai  and 
LGS  contend  that  the  Department's 


preliminary  analysis  memorandum 
shows  that  the  selling  functions  actually 
performed  by  the  respondents  on  home 
market  sales  are  much  more  significant 
than  the  selling  functions  performed  for 
U.S.  sales.  LGS  and  Hyundai  contend 
that,  because  their  home  maricet  sales 
were  at  levels  of  trade  more  advani^d 
than  their  U.S.  sales  and  it  was  not 
possible  to  quantify  the  price 
diSierantial  caused  by  these  difiisrences, 
the  Department  should  continue  to 
allow  a  CEP  offset  to  NV  or  to 
constructed  value  (CV)  in  order  to  adjust 
for  the  differences  in  levels  of  trade 
between  the  two  markets. 

DOCPoution 

We  agree  with  LGS  and  Hyundai.  We 
do  not  base  the  level  of  trade  on  the 
starting  price  for  both  EP  and  CEP  sales. 
While  the  petitioner  is  correct  in  noting 
that  the  starting  price  for  calculating  the 
CEP  is  that  of  the  subsequent  resale  by 
the  affiliated  importer  to  an  unaffiliated 
buyer,  the  Act,  as  amended  by  the 
URAA.  and  the  SAA  clearly  specify  that 
the  relevant  sale  for  our  level  of  trade 
analysis  is  the  constructed  export  price 
transaction  between  the  exporter  and 
the  importer.  ^^ 

While  the  starting  price  for  CEP  Is  that 
of  a  subsequent  resale  to  an  unaffiliated 
buyer,  the  calculation  of  the  CEP  reeulu 
in  a  price  that  corresponds,  as  closely  as 
possible,  to  an  export  price  between 
non-affiliated  exporters  and  importers, 
as  explained  m  the  SAA.  See  H.  Doc. 
No.  316,  103d  Con.,  2d  Ses.,  Vol.  I,  at 
823  (1994).  In  other  words,  constructing 
an  export  price  removes  a  link  from  a 
respondent's  U.S.  distribution  chain — 
the  link  between  the  affiliated  U^. 
importer  and  its  customers.  Thus,  the 
CB>  is  a  price  exclusive  of  all  expenses 
and  profit  associated  with  economic 
activates  occurring  in  the  United  States. 
The  expenses  specified  in  section  772(d) 
of  the  Act  and  the  profit  associated  with 
those  expenses  represent  activities 
undertaken  in  the  United  States  to 
support  U.S.  resales  to  unaffiliated 
customer.  Generally  these  activities  are 
undertaken  by  the  affiliated  importer 
and  occur  after  the  transaction  between 
the  exporter  and  the  importer.  Because 
the  expenses  and  profit  deducted  under 
section  772(d)  represent  activities 
undertaken  to  support  the  U.S.  resale, 
the  deduction  of  these  expenses 
normally  yields  a  different  level  of  trade 
for  the  CEP  than  for  the  later  resale. 
Movement  charges,  duties  and  taxes 
deducted  under  section  772(c)  do  not 
represent  activities  of  the  affiliated 
importer,  and  we  do  not  remove  them 
from  starting  price  to  obtain  the  CEP 
level  of  trade.  See,  e.g..  Antifriction 
Bearings  (Other  than  Tapered  Roller 
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Bearing)  and  Parts  Thereof  from  France, 
et.  al.;  Final  Results  of  Antidumping 
Administrative  Review,  62  FR  2083, 
2105  Oanuary  15, 1997);  Roller  Chain, 
other  than  Bicycle  from  Japan; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review,  62  FR 
25165,  25168  (May  8,  1997);  and  Certain 
Corrosion-Resistant  Carbon  Steel  Flat 
Products  and  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  Canada;  Final 
Results  of  Administrative  Review,  62  FR 
18448,  18466  (April  15. 1997).  In 
accordance  with  our  practice,  the 
instructions  in  the  questionnaire  issued 
to  respondents  in  this  administrative 
review  properly  stated  that  a 
constructed  level  of  trade  would  be  used 
for  our  level  of  trade  analysis. 

We  also  disagree  with  the  petitioner's 
assertion  that  LGS  and  Hyundai  have 
not  adequately  documented  their 
respective  differences  in  selling 
functions  in  the  home  and  U.S.  markets 
so  as  to  warrant  level  of  trade 
adjustments  (or  a  CEP  offset,  as  was 
actually  calculated).  As  noted  by 
respondents,  the  petitioner  referred 
primarily  to  the  Department's 
preliminary  results  of  review  as 
published,  and  disregarded  the  more 
detailed  data  and  analysis  on  the  record 
concerning  the  differences  in  selling 
functions  and  other  factors  cnntained  in 
the  Department's  preliminary  analysis 
memoranda  for  both  respondents. 

In  addition  to  the  analysis  contained 
in  the  preliminary  results,  these 
memoranda  contain  more  detailed 
descriptions  of  the  information 
provided  by  respondents  and  the 
differences  in  selling  functions  between 
the  two  markets.  Based  on  this  analysis, 
we  concluded  that  U.S.  and  home 
market  sales  made  by  both  respondents 
were  at  different  points  in  the  channel 
of  distribution  and  that  the  selling 
functions  performed  by  the  respondents 
for  home  market  sales  were  sufficiently 
diffisrent  from  those  performed  by  the 
respondents  for  U.S.  sales.  Therefore, 
the  Department  properly  determined 
that  the  sales  made  by  Hyundai  and  LGS 
in  the  home  market  were  at  a  different 
level  of  trade  than  the  sales  made  in  the 
United  States.  As  explained  in  the 
preliminary  results  of  review,  however, 
we  also  determined  that  it  was  not 
possible  to  quantify  the  price 
differences  resulting  from  the  differing 
levels  of  trade,  thus  justifying  a  CEP 
offset  to  normal  value  for  both 
respondents  pursuant  to  section 
773(a)(7)(B)  of  the  Act.  See  Preliminary 
Results.  62  FR  at  12798-99. 


m.  Company  Specific  Comments 
A.  Hyundai 

Comment  8:  Whether  Hyundai's 
Reported  Home  Market  Sales  Constitute 
a  Fictitious  Market. 

The  petitioner  argues  that  Hyimdai's 
reported  home  market  sales  constitute  a 
fictitious  market  and  cannot  be  used  as 
a  basis  for  normal  value.  Specifically, 
the  petitioner  contends  that  begiiming 
in  February  1996.  Hyundai  created  a 
fictitious  market  by  manipulating  its 
home  market  sales  prices  in  the 
following  manner:  (1)  Hyimdai 
essentially  quit  making  sales  to  OEM 
customers  and  instead  made  sales  only 
to  a  small  number  of  distributors.  The 
petitioner  asserts  that  this  allowed 
Hyimdai  to  control  its  home  market 
prices;  (2)  Hyimdai  stopped  making 
sales  at  different  times  throughout  the 
month,  and  instead  only  made  sales  at 
the  end  of  the  month.  The  petitioner 
claims  that  this  practice  allowed 
Hyundai  to  determine  the  necessary 
price  to  charge  for  those  home  market 
sales  that  would  be  matched  to  the  U.S. 
sales  prior  to  making  the  sale;  (3) 
although  the  number  of  home  market 
customers  decreased,  the  quantity  of 
DRAMs  sold  in  the  home  market 
increased  as  the  price  collapsed.  The 
petitioner  asserts  that  Hyimdai  did  not 
explain  how  the  Korean  market  was  able 
to  absorb  the  surge  in  DRAMs;  (4)  the 
Department  did  not  conduct  a  thorough 
verification  of  this  issue;  and  (5)  the 
average  unit  prices  for  home  market 
sales  which  were  used  as  matches  to 
U.S.  sales  were  significantly  lower  than 
the  average  unit  prices  for  DRAM  sales 
not  matched  to  U.S.  sales.  The 
petitioner  contends  that  in  most 
instances,  the  price  difference  was  not 
warranted  because  the  products  which 
were  not  used  as  matches  for  U.S.  sales 
generally  had  only  one  characteristic 
(e.g.,  speed)  different  from  those  sales 
that  were  matched  to  U.S.  sales.  Based 
on  these  assertions,  the  petitioner 
contends  that  in  the  final  results,  the 
Department  should  find  that  a  fictitious 
market  exists,  disregard  Hyundai's 
reported  home  market  sales  and  base 
normal  value  on  facts  available. 

Hyundai  argues  that  the  petitioner's 
arguments  hold  no  merit  and  are  based 
on  a  distorted  analysis  of  the  record. 
Specifically,  Hyundai  asserts  the 
following:  (1)  The  Department's 
verification  report  confirms  that  the 
sales  made  to  home  market  distributors 
were  in  fact  real  sales  made  to  real 
customers.  In  addition,  Hyundai 
contends  that  the  Department  examined 
numerous  home  market  sales,  including 
receipts  and  other  documents  verifying 
delivery  of  the  merchandise,  at 


verification.  Therefore,  Hyundai  asserts 
that  the  record  indicates  that  Hyundai's 
home  market  sales  were  bona  fide  sales; 
(2)  Hyundai  contends  that  the 
petitioner's  assertion  that  the  company 
priced  its  home  market  sales  which 
were  matched  to  U.S.  sales  at  prices  that 
were  lower  than  the  prices  it  charged  on 
sales  not  used  for  comparison  purposes 
is  factually  incorrect  and  based  on  a 
flawed  analysis.  In  addition,  Hyundai 
claims  that  given  that  99.9  percent  of  its 
home  market  sales  were  used  as 
comparison  sales,  the  petitioner's 
apparent  assumption  that  Hyundai 
made  up  for  the  revenues  sacrificed  on 
lower-priced  matched  sales  with  the 
revenues  earned  on  higher  priced  non- 
matched  sales  is  mathematically 
impossible;  (3)  Hyundai  asserts  that  the 
petitioner's  claim  that  the  company 
began  making  sales  only  at  the  end  of 
the  month  is  inaccurate.  Hyundai 
asserts  that  throughout  the  POR,  its 
home  market  sales  were  usually  made 
during  the  last  10  days  of  the  month, 
although  on  occasion,  Hyundai  made 
sales  earlier  in  the  month  (e.g.,  in  March 
1996,  Hyundai  made  sales  at  various 
times  during  the  beginning,  middle  and 
end  of  the  month);  (4)  Hyundai  argues 
that  its  reported  home  market  sales 
information  demonstrates  that  most  of 
Hyundai's  sales  throughout  the  entire 
POR  were  to  distributors.  Therefore, 
Hyundai  asserts  that  there  was  nothing 
unusual  about  its  sales  to  distributors, 
as  alleged  by  the  petitioner;  (5)  Hyundai 
claims  that  the  petitioner's  contention 
that  the  quantity  of  DRAMs  sold  in  the 
home  market  increased  foils  to 
demonstrate  anything  other  than  that 
price  reductions  stimulate  demand;  and 
(6)  the  {>etitioner's  presentation  of 
pricing  patterns  in  the  home  market 
does  not  satisfy  the  statutory  definition 
of  fictitious  market  in  that  it  only  shows 
prices  moving  in  tandem,  not 
"differences  in  movements." 
Specifically,  Hyundai  asserts  that  the 
petitioner's  pricing  data  do  not  show 
that  prices  for  non-matched  sales 
increased  while  prices  for  matched  sales 
decreased.  Instead,  Hyundai  asserts  that 
the  petitioner's  data  show  that  prices  for 
both  types  of  sales  declined  over  time, 
a  pricing  pattern  entirely  consistent 
with  the  normal  pricing  patterns  for  the 
DRAM  industry.  For  all  of  these  reasons, 
Hyundai  argues  that  the  Department 
should  reject  the  petitioner's  assertion 
that  Hyundai's  home  market  is 
fictitious. 

DOC  Position 

The  petitioner  failed  to  raise  its 
fictitious  market  allegation  luitil  filing 
its  case  brief  following  the  preliminary 
results  of  review.  Therefore,  the 
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petitioner's  allegation  was  untimely 
filed  and  not  adequate  to  warrant 
determining  that  Hyundai's  home 
market  sales  constitute  a  fictitious 
market. 

A  fictitious  market  analysis  is 
extraordinary.  As  the  Department  stated 
recently  in  the  preamble  to  its  final 
regulations  implementing  the  URAA, 
the  Department  typically  does  not 
engage  in  a  fictitious  market  analysis 
under  section  773(a)(2)  of  the  Act,  or  a 
variety  of  other  analyses  called  for  by 
section  773,  "unless  it  receives  a  timely 
and  adequately  substantiated  allegation 
from  a  party."  Antidumping  Duties; 
Countervailing  Duties;  Final  Rule,  62  FR 
27296.  27357  (May  19.  1997)  (Final 
Regulations)  (citing  Tubeless  Steel  Disc 
Wheels  from  Brazil,  56  FR  14083  (1991); 
Porcolain-on-Steel  Cooking  Ware  from 
Mexico.  58  FR  32095  (1993)).  The 
various  provisions  of  section  773, 
including  section  773(a)(2),  "call  for 
analyses  based  on  information  that  is 
quantitatively  and/or  qualitatively 
different  from  the  information  normally 
gathered  by  the  Department  as  part  of  its 
standard  antidumping  analysis."  Final 
Regulations,  62  FR  at  27357  The 
Department  must  determine,  as  a 
threshold  matter,  whether  such  an 
analysis  is  warranleii  based  upon  the 
adequacy  of  the  allegation.  See 
Porcelain-on-Steel  Cooking  Ware,  58  FR 
at  32096;  Electrolytic  Manganese 
Dioxide  From  japan,  56  FR  28551, 
28555  (May  14.  1993). 

The  untimely  nature  of  petitioner's 
allegation  during  this  review  prevented 
the  Department  from  making  this 
threshold  determination  at  an 
appropriate  point  in  the  proceeding. 
Therefore,  we  reject  petitioner's 
allegation  on  this  basis  alone. 

Comment  9:  Whether  the  Normal 
Value  of  Further-Manufactured  Models 
Should  be  Based  on  Constructed  Value. 

Hyundai  argues  that  in  its  preliminary 
results,  the  Department  improperly 
compared  the  prices  of  its  further- 
manufactured  sales  of  memory  modules 
to  the  CV  of  the  imported  merchandise. 
Hyundai  asserts  that  this  approach  is 
inconsistent  with  the  Department's 
standard  practice  of  comparing  the  U.S. 
price  of  the  product  as  imported,  to  the 
normal  value  of  the  identical  product. 
Hyundai  cites  Certain  Internal- 
Combu.stion,  Industrial  Fork  Lift  Trucks 
from  japan,  53  FR  12552.  12559  (1988), 
as  case  precedent  for  this  practice. 
Hyundai  contends  that  in  its  final 
results,  the  Department  should  make 
price-to-price  comparisons  for  all 
further  manufactured  models  using  the 
net  price  of  the  imported  product. 
Alternatively,  in  the  event  the 
Department  determines  that  it  is  too 


complicated  to  determine  the  net  price 
for  mixed  modules  (i.e..  modules  that 
include  two  types  of  DRAMs),  Hyundai 
argues  that  the  Department  could  use 
CV  for  the  mixed  modules.  Hyiuidai 
notes  that  sales  of  mixed  modules 
accounted  for  less  than  ten  percent  of  its 
further  manufactured  sales  diuing  the 

FOR. 

The  petitioner  argues  that  the 
Department  was  correct  in  comparing 
all  of  Hyundai's  further  manufactured 
U.S.  sales  to  CV.  The  petitioner  asserts 
that  in  the  first  administrative  review, 
the  Department  stated  that  "there  were 
no  comparable  home  market  sales  for 
U.S.  sales  of  mixed  modules  and  that 
the  configuration  and  application  of 
mixed  memory  modules  are  critical 
factors  in  determining  the  foreign 
market  value  of  these  modules."  Based 
on  these  facts,  the  petitioner  claims  that 
the  Department  was  compelled  to  use 
CV  in  its  preliminary  results. 

DOC  Position 

The  Act  sets  forth  a  preference  for 
basing  normal  value  on  the  price  of  the 
foreign  like  product  and  for  making 
price-to-price  comparisons,  whenever 
possible.  See  19  U.S.C.  1677  (b)(1);  19 
CFR  353.46(2)(1996).  Therefore,  for 
single  memory  modules,  because  there 
were  home  market  sales  of  merchandise 
identical  to  the  merchandise  imported 
into  the  United  States,  we  agree  with 
Hyundai  that,  rather  than  resorting  to 
CV,  the  Department  should  have 
followed  its  practice  of  comparing  the 
U.S.  price  of  the  imported  product  (/.*., 
the  DRAM)  to  the  weighted-average 
price  of  the  comparison  product  sold  in 
the  home  market  for  single  memory 
modules.  We  have  made  this  correction 
in  the  final  results. 

With  regard  to  mixed  memory 
modules,  we  agree  with  the  petitioner 
that  the  Deptutment  correctly  applied 
CV.  Mixed  memory  modules  are 
modules  which  contain  more  than  one 
type  of  DRAM.  In  order  to  determine  the 
net  imported  price  for  each  type  of 
DRAM,  it  would  be  necessary  to  allocate 
the  net  price  of  all  DRAMs  included  in 
the  mixed  module  to  the  individual 
DRAM  types  on  the  basis  of  relative 
costs.  Due  to  the  small  quantity  of 
mixed  module  sales  in  the  United  States 
and  the  complexity  of  such  a 
calculation,  we  find  that  the  use  of  CV 
is  reasonable  for  mixed  memory 
modules. 

Comment  10;  Clerical  Errors. 

The  petitioner  argues  that  the 
Department  made  the  following  clerical 
errors  in  its  preliminary  margin 
calculation  for  Hyundai:  (1)  The 
Department  calculated  CV  profit  on  the 
basis  of  all  home  market  sales,  instead 


of  using  only  those  sales  that  were 
found  to  be  above  cost:  and  (2)  the 
Department  improperly  excluded 
imputed  credit  and  inventory  carrying 
costs  from  the  calculation  of  total  U.S. 
expenses  for  the  CEP  profit  calculation. 
Hy\mdai  agrees  that  the  Department 
incorrectly  calculated  CV  profit  using 
all  home  market  sales,  rather  than  only 
those  sales  that  were  foimd  to  be  above 
COP.  With  respect  to  CEP  profit. 
Hyundai  argues  that  the  Department 
properly  excluded  imputed  credit  and 
inventory  carrying  costs  from  both  the 
calculation  of  the  profit  percentage  and 
the  calculation  of  total  U.S.  expenses 
used  in  the  CEP  profit  calculation. 

DOCPoeition 

We  agree  with  the  petitioner  that  the 
Department  inadvertently  included 
those  home  market  sales  which  did  not 
pass  the  COP  test  in  the  pool  of  sales 
used  to  calculate  CV  profit.  We  have 
corrected  this  error  in  these  final  results. 
In  reviewing  the  margin  calculation 
program  it  was  noted  that  in  the 
calculation  of  CEP  profit  duty  drawback 
was  inadvertently  subtracted,  rather 
than  added.  In  addition,  we  noted  that 
imputed  credit  and  inventory  carrying 
costs  were  inadvertently  included  in  the 
pool  of  expenses  used  to  calculate  the 
selling  expenses  for  CV.  We  have 
corrected  these  errors.  Regarding  the 
calculation  of  CEP  profit,  we  agree  with 
the  petitioner  that  imputed  credit  and 
inventory  carrying  costs  should  have 
been  included  in  the  calculation  of  total 
U.S.  expenses  used  to  calculate  CEP 
profit,  although  this  did  not  necessarily 
constitute  a  clerical  error.  Including 
these  expenses  is  consistent  with 
section  772(f)(2)(B)  of  the  Act.  This 
provision  defines  the  term  "total  United 
States  expenses"  as  those  expenses 
described  under  sections  772(d)(1)  and 
(2)  of  the  Act.  which  in  turn  include 
these  imputed  credit  and  inventory 
carrying  costs.  We  have  corrected  this 
error  in  the  final  results. 

However,  the  Department  properly 
excluded  imputed  credit  and  inventory 
carrying  costs  from  the  pool  of  selling 
expenses  used  to  calculate  the 
company's  actual  profit  percentage. 
Because  Hyundai's  actual  interest 
expense  (as  reported  in  the  CV  database) 
is  accounted  for  in  the  calculation  of 
profit  there  is  no  need  to  include 
imputed  interest  amounts.  "Although 
the  actual  and  imputed  amounts  may 
differ,  if  we  were  to  account  for  imputed 
expenses  in  the  denominator  of  the  CEP 
allocation  ratio,  we  would  double  count 
the  interest  expense  incurred  for  credit 
and  inventory  carrying  costs  because 
these  expenses  are  already  included  in 
the  denominator."  Certain  Cold-Rolled 
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and  Corrosion-Resistant  Carbon  Staei 
Flat  Products  from  Korea,  62  FR  18404, 
18440  (April  15, 1997);  accord 
Prelimina^  Determination  of  Sales  at 
Less  Than  Fair  Value:  Fresh  Tomatoes 
from  Mexico,  61  FR  56612  (November  1, 
1996). 

B.LGS 

Comment  1 1 :  Research  and 
Development  Expenses. 

The  petitioner  argues  that  the 
Department  erred  in  its  preliminary 
results  by  accepting  LGS'  reported 
DRAM  research  and  development  (R&D) 
expenses  which  allocated  DRAM  R&D 
expenses  over  DRAM  cost  of  sales.  The 
petitioner  maintains  that,  in  accordance 
with  the  first  and  second  administrative 
reviews,  the  Department  should  allocate 
LGS'  R&D  expenses  related  to  all 
semiconductors  over  its  1995  total  cost 
of  sales  for  all  semiconductors. 

LGS  responds  that  the  Department  did 
revise  LGS'  reported  R&D  expenses  in 
the  preliminary  results.  However,  LGS 
takes  issue  with  the  Department's 
recalculation.  Specifically,  LGS 
contends  that  the  Department 
erroneously  included  R&D  costs  for 
products  other  than  subject  DRAMs  in 
its  calculation.  LGS  asserts  that  the 
same  methodology  was  used  in  the  less 
than  £air  value  investigation  and  was 
reversed  by  the  CIT,  which  found  that 
the  record  evidence  did  not  support  a 
departure  from  the  Department's 
practice  of  assigning  research  and 
development  as  specifically  as  possible 
to  individual  products.  LGS  argues  that 
in  the  final  results  the  Department 
should  calculate  the  research  and 
development  rate  by  dividing  the 
company's  total  DRAM  research  and 
development  expenses  for  1995  by  its 
total  DRAM  cost  of  sales. 

In  its  rebuttal  brief  the  petitioner 
states  that  if  the  Department,  in  fact,  re- 
calculated the  research  and 
development  expense  ratio  in  its 
preliminary  results  by  allocating  the- 
company's  1995  R&D  expenses  for  all 
semiconductors  over  its  1995  total  cost 
of  sales,  the  petitioner  fully  supports  the 
Department's  preliminary  calculation. 

DOC  Position 

In  the  preliminary  results  we  proprarly 
calculated  a  R&D  rate  for  LGS  by 
allocating  all  semiconductor  R&D 
expenses  over  the  company's  cost  of 
sales  for  all  semiconductors  as  reported 
in  its  audited  1995  financial  statements. 
This  method  of  allocation  is  consistent 
with  our  practice  in  the  last  two 
administrative  reviews,  where  we 
determined  that  sufficient  evidence  of 
cross-fertilization  exists  in  the 
semiconductor  industry  to  rule  out  the 


use  of  product  or  DRAM-specific 
research  and  development  expenses. 
See  Dynamic  Random  Access  Memory 
Semiconductors  from  the  Republic  of 
Korea;  Final  Results  of  Antidumping 
Duty  Administrative  Review,  62  FR  965, 
967  Oanuary  7, 1997);  61  FR  20216, 
20218  (May  6, 1996).  We  have  included 
in  the  record  of  this  review  a 
memorandiun  from  a  non-partisan 
expert  relied  upon  in  previous  reviews, 
which  describes  the  cross-fertilization 
and  includes  relevant  pagBS  from 
verification  exhibits.  See  Memorandum 
regarding  cross-fertilization  of  research 
and  development  costs  for  DRAMs, 
Auj^t  14,  1995. 

Comment  12:  Clerical  &rors. 

The  petitioner  argues  that  the 
Department  made  the  following  clerical 
errors  in  its  preliminary  margin 
calculation  for  LGS:  (1)  The  Department 
failed  to  deduct  early  payment 
discounts  from  the  oaiciilation  of  the  net 
price  used  in  the  cost  test;  (2)  the 
Department's  preliminary  margin 
program  used  the  wrong  customer  codes 
to  identify  sales  made  to  home  market 
customers  which  failed  the 
Department's  arm's-length  test;  as  a 
result,  the  petitioner  contends  that  sales 
to  these  customers  were  improperly 
included  in  the  calculation  of  normal 
value;  (3)  although  the  preliminary 
margin  calculation  properly 
recalculated  G&A  and  interest  expenses 
for  DRAMs,  the  Department  failed  to 
similarly  recalculate  G&A  and  interest 
expenses  for  modules;  (4)  the 
Department  inadvertently  double 
counted  home  market  indirect  selling 
expenses,  bank  fees  and  packing 
expenses  in  its  calculation  of  total  costs 
for  the  CEP  profit  calculation;  and  (5) 
the  Department  improperly  excluded 
imputed  credit  expenses  from  the 
calculation  of  total  U.S.  expenses  used 
to  calculate  CEP  profit. 

LGS  rebuts  the  petitioner's  firet 
alleged  clerical  error.  LGS  states  that  the 
Department  should  not  deduct  early 
payment  discounts  from  the  net  price 
used  in  the  cost  test  because  these 
discounts  were  included  in  the  build-up 
of  the  COP  to  which  the  net  price  was 
coinpared. 

LGS  alleged  the  following  clerical 
errors  in  the  Department's  preliminary 
margin  calculations:  (1)  The  Department 
inadvertently  double  counted  home 
market  indirect  selling  expenses  in  its 
calculation  of  COP;  (2)  the  Department 
improperly  excluded  U.S.  imputed 
creidit  expenses  from  the  calculation  of 
total  expenses  used  to  calculate  the  CEP 
profit  percentage;  and  (3)  the 
Department  improperly  calculated  a 
single,  weighted-average  home  market 
direct  selling  expense  and  indirect 


selling  expense  for  CV  based  on  the 
quantity  of  sales.  LGS  asserts  that 
because  direct  and  indirect  selling 
expenses  are  allocated  to  sales  based  on 
value,  and  products  with  a  relatively 
higher  sales  value  carry  a 
proportionately  higher  share  of  selling 
expenses,  the  Department  should 
calculate  weighted-average  indirect  and 
direct  selling  expenses  based  on 
density,  nut  quantity. 

The  petitioner  argues  that  LGS  did  not 
explain  why  basing  the  calculation  of 
the  weighted-average  selling  expenses 
for  CV  on  sales  volume  is  inherently 
wrong  or  a  clerical  error.  Therefore,  the 
petitioner  argues  that  there  is  no  need 
for  the  Department  to  make  the 
proposed  change  in  allocation  in  its 
margin  calculations.  In  addition,  the 
petitioner  asserts  that  the  Department 
correctly  deducted  U.S.  imputed  credit 
expenses  from  the  calculation  of  total 
expenses  used  to  calculate  the  actual 
CEP  profit  percentage. 

DOC  Position 

We  agree  that  the  Department 
committed  all  five  clerical  errors  alleged 
by  the  petitioner  and  the  firat  clerical 
error  alleged  by  LGS.  These  errors  have 
been  corrected  in  the  final  results.  In 
addition,  in  reviewing  the  margin 
calculation  program  we  discovered  that 
U.S.  re-pacldng  expenses  had  been 
deducted  twice  in  the  calculation  of  the 
CEP  profit  rate,  that  imputed  credit  and 
inventory  carrying  costs  were 
inadvertently  included  in  the  pool  of 
expenses  used  to  calculate  selling 
expenses  for  CV.  and  that  the  weighted- 
average  direct  and  indirect  selling 
expenses  for  CV  had  been  calculated 
based  on  all  home  market  sales,  rather 
than  just  those  sales  which  f>assed  the 
COP  test.  We  have  corrected  these 
errors.  Finally,  in  response  to  LGS' 
concern,  we  have  ensured  that  the 
calculation  of  the  net  price  and  COP 
used  in  the  cost  test  were  on  the  same 
basis. 

We  disagree  with  LGS  that  the 
Department  should  have  calculated  the 
weighted-average  direct  and  indirect 
selling  expenses  to  be  included  in  the 
calculation  of  CV  based  on  density  not 
quantity.  LGS  has  not  explained  why  it 
would  be  more  accurate  to  calculate 
selling  expenses  for  DRAMs  based  on 
density.  In  addition,  based  on 
information  on  the  record  it  does  not 
appear  that  selling  expenses  are 
incurred  by  LGS  based  on  the  density  of 
different  products.  Finally,  it  is  the 
Department's  practice  to  calculate 
weighted-average  selling  expenses  for 
CV  based  on  the  quantity  of  sales. 

We  disagree  with  LGS'  contention 
that  the  Department  improperly 
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excluded  imputed  credit  expenses  from 
the  pool  of  expenses  used  to  calculate 
the  actual  CEP  profit  percentage. 
Because  the  actual  interest  expense  of 
LGS  was  captured  in  the  profit 
calculation  there  is  no  need  to  include 
an  amount  for  imputed  interest.  See 
Comment  10.  above. 

Final  Results  of  tha  Review 

As  a  result  of  this  review,  we 
determine  that  the  following  weighted- 
average  dumping  margins  exist  for  the 
POR: 


Manufacturef/expoflef 

Percent 
Margin 

Hyundai  Electronic  Industnes.  tnc 
LG  Semicon  Co.,  Ltd 

0.00 
001 

The  U.S.  Customs  Service  shall  assess 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  normal  value 
may  vary  from  the  percentages  stated 
abtjve.  The  Department  will  issue 
appraisement  instructions  concerning 
each  respondent  directly  to  the  U.S. 
Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  these  final  results  of 
administrative  review,  as  provided  for 
by  set;tion  751(a)(1)  of  the  Act:  (l)The 
cash  deposit  rate  for  the  reviewed  firms 
will  be  zero  percent;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  in  the 
original  LTFV  investigation,  but  the 
manufacturer  is.  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  review 
conducted  by  the  Department,  the  cash 
deposit  rate  will  be  3.85  percent,  the  all 
others  rate  established  in  the  LTFV 
investigation.  Samsung  Electronics  Co.. 
Ltd.  (Samsung),  formerly  a  respondent 
in  previous  administrative  reviews,  was 
excluded  from  the  antidumping  duty 
order  on  DRAMs  from  Korea  on 
February  8.  1996.  See  Final  Court 
Decision  and  Partial  Amended  Final 
Determination:  Dynamic  Random 
Access  Memory  Semiconductors  of  One 
Megabyte  and  Above  From  the  Republic 
of  Korea.  61  FR  4765  (February  8.  1996). 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 


final  results  of  the  next  administrative 
review. 

This  notice  serves  as  the  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  the  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  terms  of  an  APO  is  a  violation 
which  is  subject  to  sanction. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 

Dated:  July  16.  1997. 
Robert  S.  LaRuMa. 
.Acting  Assistant  Secretary  for  Import 
Administration. 
|FR  Doc.  97-19552  Filed  7-23-97;  8:45  ami 

BILUNO  CODE  3610-OS-U 


EFFECTIVE  DATE:  July  24.  1997. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Robert  James  at  (202)  482-5222,  AD/ 
CVD  Enforcement,  Office  Eight.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230. 
SUPPI.EMENTARY  INFORMATION:  Because  it 
is  not  practicable  to  complete  this 
review  within  the  nonnai  time  Erame, 
the  Department  is  extending  the  time 
limit  for  completion  of  the  preliminary 
resulU  until  December  31,  1997,  in 
accordance  with  section  751  (a)(3)(A)  of 
the  Tariff  Act  of  1930,  as  amended  by 
the  Uruguay  Round  Agreements  Act  of 
1994.  See  Memorandum  from  Joseph  A. 
Spetrini  to  Robert  S.  LaRussa,  on  file  in 
Room  B-099  of  the  Main  Commerce 
Building.  The  deadline  for  the  final 
results  of  this  review  will  continue  to  be 
120  days  after  publication  of  the 
preliminary  results. 

This  extension  is  in  accordance  with 
section  751  (a)(3)(A)  of  the  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1675 
(a)(3)(A)). 

Dated:  July  17.  1997. 
loaeph  A.  Spetrini 
Deputy  Assistant  Secretary.  AD/CVD 
Enforcement  Group  III. 
|FR  Doc.  97-19553  Filed  7-23-97;  8:45  am) 

BtUJNQ  CODE  3610-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trad*  Administration 


DEPARTMENT  OF  COMMERCE 

International  Trade  Adminiatratlon 

A-683-815 

Certain  WeMad  Stainlass  Steal  Pipe 
From  Taiwan:  Extanaion  of  Thna  Limit 
for  Antidumping  Duty  Administrative 
Review 

July  17.  1997. 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  extension  of  time  limit 

of  antidumping  administrative  review. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limit  for  the  preliminary  results  of  the 
administrative  review  of  the 
antidumping  duty  order  on  certain 
welded  stainless  steel  pipe  from 
Taiwan.  This  review  covers  one 
manufacturer/exporter  of  the  subject 
merchandise  to  the  United  States  and 
the  period  December  1,  1995  through 
November  30,  1996. 


[0-412-811] 

Certain  Hot-Rolled  Lead  and  Bismuth 
Cartwn  Steel  Producte  From  ttie 
United  Kingdom;  Extension  of  Time 
Limit  for  Countervailing  Duty 
Admlnlatrative  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Extension  of  Time 
Limit  for  Countervailing  Duty 
Administrative  Review. 


t:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limit  for  final  results  of  the  third 
administrative  review  of  the 
countervailing  duty  order  on  certain 
hot-rolled  lead  and  bismuth  carbon  steel 
products  from  the  United  Kingdom  to 
no  later  than  October  6. 1997.  This 
extension  is  made  purauant  to  the  Tariff 
Act  of  1930,  as  amended  by  the  Uruguay 
Round  Agreements  Act  (the  Act). 
EFFECTIVE  DATE:  July  24,  1997. 
FOR  FURTMER  INFORMATION  CONTACT: 
Christopher  Cassel  or  Suzanne  King, 
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Office  of  CVD/ AD  Enforcement  VI, 
Import  Administration,  International 
Trade  Administratiott,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202) 482-2786. 

POSTPONEMENT:  Under  section 
751(a)(3)(A)  of  the  Act,  the  Department 
may  extend  the  deadline  for  completion 
of  an  administrative  review  if  it 
determines  that  it  is  not  practicable  to 
complete  the  final  results  of  the  review 
within  the  statutory  time  limit  of  120 
days  after  the  publication  of  the 
preliminary  results  in  the  Federal 
Register.  The  Department  finds  that  it  is 
not  practicable  to  complete  the  final 
results  of  the  calendar  year  1995 
administrative  review  of  certain  hot- 
rolled  lead  and  bismuth  carbon  steel 
products  from  the  United  Kingdom 
within  this  time  limit.  See 
Memorandum  to  the  Acting  Assistant 
Secretary  for  Import  Administration 
dated  July  9,  1997  (public  doctunent,  on 
file  in  the  Central  Records  Unit,  Room 
B-099  of  the  Main  Conunerce  Building). 

In  accordance  with  section 
751(a)(3)(A)  of  the  Act,  the  Department 
will  extend  the  time  for  completion  of 
the  final  results  of  this  review  from 
August  5, 1997  to  no  later  than  October 
6,  1997. 

Dated:  July  16,  1997. 
Robert  S.  LaRuMa, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  97-19409  Filed  7-23-97;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharfc 
Administration 

p.D.  062497D] 

Pear  Raviaw  of  Red  Snapper  Raaaarch 
and  Management  In  Hie  Gulf  of  Mexico; 
Pear  Raviaw  Panel  Meetings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  peer  review  panel 
meetings. 

SUMMARY:  Pursuant  to  section  407(a)  of 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
which  requires  the  Secretary  to  initiate 


an  independent  peer  review  of  the  basis 
for  mcmagement  of  the  red  snapper  stock 
in  the  Gulf  of  Mexico,  NMFS  is 
announcing  the  dates,  times,  and 
locations  of  the  review  panel  meetings. 
DATES:  See  SUPPLBKBITARY  MIFORMATION 
for  meeting  dates  and  locations. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Witzig,  NMFS,  Telephone:  (301)713- 
2363,  Fax  (301)  713-1875. 
AOORESSES:  Office  of  Science  and 
Technology,  NMFS,  1315  East-West 
Highway,  Silver  Spring,  MD  20910. 
SUPPLEMENTARY  INFORMATION: 

Meeting  Dales  and  LocetiiHis 

1.  The  Statistics  Review  Panel 
meeting  was  held  frtim  July  21, 1997,  to 
July  25, 1997,  8:00  am  to  6:30  p.m.  CST 
at  the  Wyndham  Hotel,  701  Convention 
Center  Blvd.,  New  Orleans,  La  70130. 
Advance  notices  were  sent  to  307 
individulals  and  organizations  with  an 
interest  in  the  fisheries  affected  by  these 
reviews. 

2.  Economics  Review  Panel:  August 
18, 1997  to  August  22, 1997,  8:00  a.m. 
to  5:30  p.m.  CST-Holiday  Inn  Crown 
Plaza,  333  Poydras  St.,  New  Orleans,  La 
70130;  Tel:(504)  524-8200. 

3.  Science  and  Management  Review 
Panel:  August  25, 1997  to  August  29, 
1997,  8.00  a.m.  to  5:30  p.m.  CST— 
Wyndham  Hotel,  701  Convention  Center 
Blvd.,  New  Orleans,  La  70130;  Tel:(504] 
524-8200. 

Time  will  be  allotted  for  commercial, 
recreational,  and  charter  fishermen  in 
the  red  snapper  fishery  in  the  Gulf  of 
Mexico  and  other  interested  parties  to 
provide  relevant  information  to  each  of 
the  three  review  panels.  NMFS  requests 
that  peraons  planning  to  present 
information  at  any  of  the  panel  meetings 
notify  the  contact  peraon  at  the  phbne 
number  provide  and  provide  six  written 
copies  of  their  presentation  to  NMFS  at 
the  meeting. 

Special  Accommodatioiis 

These  review  panel  meetings  are 
physically  accessible  to  people  with 
disabilities.  Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  John  Witzig  at 
(301)  713-2363  at  least  5  days  prior  to 
the  review  panel,  meeting. 

Dated:  July  18. 1997. 
BoUaad  A.  SchmittBii, 

Assistant  Administrator  for  Fisheries. 
National  hituine  Fisheries  Services. 
[FR  Doc.  97-19543  Filed  7-23-97;  8:45  am] 
BHjUNQ  CODE  M10-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoaphartc 
Administration 


P.D.070987F] 

Pacific  Rshary  Mviagamant  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Addition  to  a  public  meeting 
notice. 

SUMMARY:  The  agenda  for  a  series  of 
public  meetings  of  the  Pacific  Fishery 
Management  Coimcil's  Coastal  Pelagic 
Species  (CPS)  Plan  Development  Team 
and  CPS  Advisory  Subpanel  was 
published  on  July  16,  1997.  A  meeting 
has  been  added  to  the  agenda.  See  DATES 
and  AOORESSES  for  the  additional 
meeting. 

DATES:  The  meeting  for  the  Team/ 
Subpanel  will  be  held  on  Wednesday, 
September  3,  1997,  begiiming  at  10:00 
a.m. 

AOORESSES:  The  meeting  will  be  held  at 
the  California  Department  of  Fish  and 
Game  office,  20  Lower  Ragsdale  Drive, 
Suite  100,  Monterey,  CA. 

Council  address:  Pacific  Fishery 
Management  Council,  2130  SW  Fifth 
Avenue.  Suite  224,  Portland,  OR  97201. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Jacobson,  telephone:  (619)  546- 
7117;  or  Doyle  Hanan,  telephone:  (619) 
546-7170. 

SUPPLEMENTARY  INFORMATION:  The 
original  agenda  was  published  in  the 
Federal  Register  on  July  16, 1997  (62  FR 
38068).  All  other  information  previously 
published  remains  unchanged. 

Special  Accommodations 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for  ° 
sign  language  interpretation  or  other 
auxiliaiy  aids  should  be  directed  to  Eric 
Greene  at  (503)  326-6352  at  least  5  days 
prior  to  the  meeting  date. 

Dated:)u]y  17. 1997. 
Bruce  C  Moreliead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  97-19459  Filed  7-23-97;  8:45  am) 
BiLUNG  CODE  3610-22-P 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapltartc 
Administration 

p.D.  O71607B] 

Soutti  Atlantic  Fishary  Managamant 
Council;  Public  Maatings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  meetings. 


E)ated:  July  18.  1997. 
Gary  C.  Matlock. 

Dinctor.  Office  of  Sustainable  Fisheries. 
National  Marine  Fisheries  Service. 
|FR  Doc.  97-19463  Filed  7-23-97;  8:45  am] 
MLLMa  CODE  3Bt«-a-P 


SUMMARY:  The  South  Atlantic  Fishery 
Management  Council  (Council)  will 
hold  meetings  of  its  Geographical 
Information  Systems  (CIS)  Essential 
Fish  Habitat  (EFH)  Distribution  and  CIS 
Species  Distribution  and  Habitat 
Utilization  Sub-Groups. 
DATES:  The  meetings  will  be  held  July 
29-31.  1997.  See  SOPPLOIENTARY 
MFORMATION  for  specific  dates  and 
times. 

AOOflESSES:  The  meetings  will  be  held  at 
the  Town  and  Country  Inn.  2008 
Savannah  Highway.  Charleston.  SC 
29407;  telephone:  803-571-1000. 
Council  address:  South  Atlantic 
Fishery  Management  Council.  One 
Southpcu-k  Circle.  Suite  306;  Charleston. 
SC  29407-4699 

FOR  FURTHER  MFORMATION  CONTACT: 
Susan  Buchanan.  Public  Information 
Officer,  telephone:  (803)  571-4366;  fax: 
(803)  769-4520:  email: 
susan     buchanan@noaa.gov . 

SUPPLEMENTARY  INFORMATION: 

Meeting  Dates 

July  29.  1997,  lOOp.m  to  6:00  p.m.; 
July  30.  1997,  8:30  a.m.  to  12:30  p.m. 

The  GIS  EFH  Distribution  Sub-Group 
will  meet  to  review  and  compile  EFH 
distribution  information  for  major 
habitat  types  in  state  and  regional  GIS 
systems. 

July  30.  1997.  1:30  p.m.  to  6XX)  p.m.; 
July  31.  1997.  8:30  a.m.  to  3iX)  p.m. 

The  GIS  Species  Distribution  and 
Habitat  Utilization  Sub-Group  will  meet 
to  review  species  distribution 
information  in  state  and  regional  GIS 
systems  and  to  review  information  on 
EFH  utilized  by  species  under  South 
Atlantic  Council  management. 

Special  Acconunodatioiis 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  the  Council  office 
(see  ADDRESSES)  by  |uly  24.  1997. 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Administration 


p.D.  0716970] 

Wastam  Pacific  Flahary  Managamant 
Council;  Public  Maating 

AOENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Notice  of  public  meeting. 

SUMMARY:  The  Western  Pacific  Fishery 
Management  Council's  (Council)  Vessel 
Monitoring  System  (VMS)  Conunittee. 

DATES:  The  meeting  will  be  held  August 
12.  1997.  from  8:30  a.m.  to  12:00  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Executive  Centre,  Suite  302, 
Honolulu,  HI;  telephone:  808-539-3000. 

Council  address:  Western  Pacific 
Fishery  Management  Council.  1164 
Bishop  St..  Suite  1405.  Honolulu,  HI 
96813. 

FOR  FURTHER  M««RMATION  CONTACT: 
Kitty  M.  Simonds.  Executive  Director, 
telephone:  808-522-8220. 

SUPPt.BiENTARY  MFORMATION:  The  VMS 
Committee  will  discuss  and  may  make 
recommendations  to  the  Council  on  the 
following  agenda  items: 

1 .  Data  confidentiality  issues; 

2.  Use  of  VMS  data  for  fisheries 
assessment  research: 

3.  The  future  of  the  Hawaii  VMS 
Program:  and 

4.  Other  business  as  required. 

Special  Acconunodatioiis 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Kitty  M.  Simonds,  808-522-8220 
(voice)  or  808-522-8226  (fax),  at  least  5 
days  prior  to  meeting  date. 

Dated:  July  17.1997. 
BmoaC  Motelwad. 
Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  FiMheries  Servica. 
IFR  Doc.  97-19460  Filed  7-23-97;  8:45  am) 
■LUNQCOOC  SSIO-O-P 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Administrallon 

[I.D.071797A] 

Marina  Mammals;  Sdantmc  RMaarch 
Parmit  PHFt  782-1355 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Issuance  of  permit. 

summary:  Notice  is  hereby  given  that 
National  Marine  Fisheries  Service, 
Alaska  Fisheries  Science  Center, 
National  Marine  Mammal  Laboratory, 
7600  Sand  Point  Way.  NE.,  Seattie,  WA 
98115  (Principal  Investigator:  Dr. 
Howard  Braham;  Co  Investigators:  Dr. 
Thomas  R.  Loughlin  and  Mr.  David  E. 
Withrow),  has  been  issued  a  permit  to 
take  harbor  seals  [Phoca  vitulina 
richardsi]  for  purposes  of  scientific 
.  research. 

ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  o£fice(s): 

Permits  and  Documentation  EHvision, 
Office  of  Protected  Resources,  NMFS. 
1315  East-West  Highway.  Room  13130, 
Silver  Spring.  MD  20910  (301/71»- 
2289): 

Northwest  Region.  NMFS.  7600  Sand 
Point  Way.  NE.,  Seattle,  WA  98115  (tel: 
206/526-6150);  and 

Alaska  Region,  NMFS,  P.O.  Box 
21668,  Juneau,  AK  99802-1668  (tel: 
907/586-7221). 

SUPPt^l»fTARY  MTOHMATION;  On  June  6, 
1997,  notice  was  published  in  the 
Federal  RegMtar  (62  FR  31083)  that  a 
request  for  a  scientific  research  pomit 
to  take  harbor  seals  had  been  submitted 
by  the  above-named  organization.  The  - 
requested  permit  has  been  issued  under 
the  authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  aeq.),  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216). 

Dated:  July  15, 1907. 
AmD-TsihiMfc, 

Chief.  Permits  and  Documentation  Divisioa. 
Office  ofProtactad  Resource:  National 
Marine  Fisheries  Service. 
IFR  Doc.  97-19543  Filed  7-23-97;  8:45  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Conditions  Undar  Which  tha  Staff  Will 
Rafrain  From  Making  Prallmlnary 
Hazard  Datarminations 

agency:  Consumer  Product  Safety 

Commission. 

action:  Notice. 

SUMMARY:  The  Consumer  Product  Safety 
Act  requires  manufacturers,  distributors, 
and  retailers  of  consumer  products 
distributed  in  commerce  to  notify  the 
Commission  of  certain  defects, 
unreasonable  risks,  or  non-compliance 
with  voluntary  or  mandatory  standards. 
The  Commission  has  made  permanent 
its  "No  PD"  program:  The  staff  refrains 
from  making  a  preliminary  hazard 
determination  when  firms  report  and, 
within  20  working  days,  implement  an 
acceptable  corrective  action. 
DATES:  The  Commission's  revised 
procedures  became  permanent  on 
March  27, 1997. 

FOR  FURTHER  MFORMATION  CONTACT: 
Marc  J.  Schoem,  Office  of  Compliance, 
Consumer  Product  Safety  Commission, 
4330  East  West  Highway,  Bethesda,  MD 
20814  (mailing  address:  Washington,  DC 
20207);  telephone  301-504-0608, 
extension  1365;  e-mail  address 
"sectl5dcpsc.gov." 

SUPPt-EMBITARY  MFORMATKM: 

A.  Background 

Under  section  15(b)  of  the  Consumer 
Product  Safety  Act  (CPSA).  15  U.S.C. 
2064(b),  manufacturers,  distributors, 
and  retailers  of  consumer  products  must 
report  certain  potential  product  hazards 
to  the  Commission.  They  must  report 
immediately  if  they  obtain  information 
which  reasonably  supports  the 
conclusion  that  a  product  (1)  fails  to 
comply  with  certain  mandatory  or 
volimtary  standards.  (2)  contains  a 
defect  which  could  create  a  substantial 
product  hazard,  or  (3)  creates  an 
unreasonable  risk  of  serious  injury  or 
death.  15  U.S.C.  2064(b). 

If  the  Commission  believes  that  a 
product  presents  a  substantial  product 
hazard  under  the  CPSA,  15  U.S.C. 
§  2064  (c)  and  (d),  or  contains  a  defect 
which  creates  a  substantial  risk  of  injury 
to  children  under  the  Federal  Hazardous 
Substances  Act,  15  U.S.C.  §  1274(a),  (b) 
and  (c),  it  may  pursue  corrective  action. 

After  receiving  a  report,  the 
Conunission  staff  evaluates  the  hazard. 
If  the  available  facts  justify  pursuing 
corrective  action  for  the  product,  the 
staff  generally  makes  a  preliminary 
determination  ("PD")  of  "substantial 
product  hazard"  or  "substantial  risk  of 


injiuy  to  children."  See  16  CFR 
1115.12(a). 

B.  Initiation  of  "No  PD"  Pilot  Program 

On  August  17, 1995.  the  Commission 
initiated  a  six-month  pilot  program  in 
which,  under  certain  conditions,  the 
Office  of  Compliance  staff  would  not 
make  a  preliminary  determination.  See 
60  Fed.  Reg.  42848  (Aug.  17, 1995). 
Later,  the  Commission  extended  the 
pilot  program  through  March  1997. 

The  Commission  initiated  the  pilot 
program  to  use  staff  resources  more 
efficientiy  and  to  promote  quicker 
recalls.  In  addition,  the  Commission 
hoped  to  reduce  any  disincentive  to 
companies  that  want  to  report  and 
undertake  corrective  action,  but  fear  the 
consequences  of  a  staff  preliminary 
determination. 

When  the  staff  preliminarily 
determines  that  a  product  presents  a 
substantial  product  hazard  or  creates  a 
substantial  risk  of  injury  to  children,  it 
requests  that  the  reporting  company 
take  corrective  action.  If  a  company  acts 
prompUy  to  correct  a  defective  product, 
staff  resources  can  be  devoted  to  helping 
the  company  recall  the  product  instead 
of  investigating  the  defect  and  making 
thepreliminary  determination. 

The  Commission  designed  the  pilot 
program  to  "reward"  companies  that 
acted  quickly  on  a  corrective  action.  The 
staff  made  no  preliminary  determination 
concerning  the  products  of  those 
companies. 

C.  Results  of  Pilot  Program 

The  pilot  program  was  successful. 
During  its  first  six  months,  companies 
participating  in  the  program  initiated  57 
corrective  action  plans  that  affected 
approximately  3.5  million  products.  By 
the  end  of  the  pilot  program's  extension, 
companies  had  initiated  140  recalls  of 
approximately  12.9  million  products. 

On  average,  companies  in  the  pilot 
program  took  14  working  days  to  initiate 
corrective  action  plans.  The  staff 
sometimes  granted  an  extension  of  time 
for  issuance  of  a  joint  news  release  or 
final  staff  approval  of  an  alternative 
notice  program.  In  most  of  those  cases, 
however,  die  firm's  corrective  action 
plan  was  underway  within  20  working 
days. 

Chiring  the  pilot  program,  companies 
undertook  corrective  actions  for  a 
variety  of  products.  They  included 
children's  articles  with  small  parts  that 
presented  choking  hazards,  products 
that  collapsed  and  presented  impact 
hazards,  bicycles  and  recreational 
vehicles  that  could  cause  falls  or  loss  of 
control,  products  that  presented  the  risk 
of  carbon  monoxide  poisoning, 
electrical  products  that  presented  shock 


and  fire  risks,  and  power  tools  that 
could  cause  serious  lacerations. 

Industry  response  to  the  pilot  program 
was  positive.  During  the  program,  more 
than  one-thfrd  of  the  companies  malring 
section  15  reports  initiated  corrective 
actions  under  the  "no  preliminary 
determination"  approach. 

D.  Permanent  Program 

After  reviewing  the  results  of  the  pilot 
program,  the  Commission  revised  its 
procedures  on  a  permanent  basis 
effective  March  24, 1997.  The 
permtment  program  is  governed  by  the 
following  requirements  and  procedures: 

1.  If  a  company  reports  and 
implements  within  20  woridng  days 
after  filing  an  initial  report  a  corrective 
action  that  the  staff  believes  will  be 
effective,  the  staff  will  generally  refrain 
from  making  a  preliminary 
determination.  "Implement"  means 
issuance  of  a  news  release  or  other  form 
of  public  notice  approved  by  the  staff 
commencing  a  consumer-level 
corrective  action. 

If  the  Commission  believes  that  more 
than  20  working  days  is  necessary,  the 
Director  of  the  Division  of  Corrective 
Actions  may  extend  the  time  period  for 
any  appropriate  reason,  including  that: 
(a)  technically  complex  issues  must  be 
resolved  to  assure  the  staff  that  the 
company's  action  is  adequate  (for 
example,  laboratory  testing  is 
necessary);  (b)  retailers  and  distributors 
must  be  notified  in  advance  so  that  the 
plan  will  be  effective;  or  (c)  the  news 
release  must  be  scheduled  for  optimum 
coverage  (for  example,  a  video  news 
release  is  necessary). 

2.  A  company's  reporting  obligations 
remain  luichanged.  Specifically, 
companies  that  have  an  obligation  to 
notify  the  Commission  under  section 
15(b)  or  section  37  of  the  CPSA.  or 
section  102  of  the  Child  Safety 
Protection  Act.  must  continue  to  do  so 
even  when  they  believe  the  risk  does 
not  warrant  corrective  action. 

3.  A  company  must  file  a  full  report 
under  16  CFR  1115.13(d).  In  particular, 
the  report  must  include  copies  of 
complaints  and  claims,  wltich  is  crucial 
for  staff  evaluation  and  which  many 
companies  currentiy  omit. 

4.  A  company  must  advise  the  staff 
that  it  vidshes  to  participate  in  the 
program. 

5.  A  company  must  submit  a 
proposed  corrective  action  plan  in 
sufficient  time  for  the  staff  to  review 
and  analyze  it.  In  addition,  the  staff 
must  have  sufficient  time  to  work  out 
the  details  of  the  corrective  action  with 
the  company.  All  of  this  must  occur 
before  the  company  initiates  the  plan 
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within  20  working  days  of  filing  its 
report. 

6.  A  company's  proposed  corrective 
action  plan  must  include: 

(a)  A  description  of  the  recall  action 
(refund,  repair,  or  replacement)  that  the 
company  will  take  to  eliminate  the 
identified  risk. 

(h)  Sufficient  product  design, 
incident,  and  testing  information  to 
allow  the  staff  to  determine  whether  the 
proposed  action  corrects  the  identified 
problem  and  the  problem  is  limited  to 
the  model(s)  and  production  dates 
identified  by  the  company.  Such 
information  should  include,  but  is  not 
limited  to:  consumer  complaints,  test 
data,  engineering  drawings,  material 
specifications,  samples  of  product,  and/ 
or  component  parts,  as  needed.  If  the 
needed  information  and  documentation 
is  being  compiled,  but  is  not  yet 
available,  the  company  must  provide 
the  date  it  expects  to  forward  the 
information  to  CPSC.  CPSC  staff  must 
have  sufficient  time  to  review  the 
information  and  respond  within  the  20 
working  day  time  limit. 

(c)  Usually,  the  company's  proposed 
plan  must  include  notice  of  the  recall  to 
distributors,  retailers,  and  consumers  of 
the  subject  product.  The  notice  must 
describe  the  product,  the  hazard,  the 
number  and  type  of  injuries  that  have 
been  reported,  the  type  of  injury  that 
can  occur,  and  the  action  to  be  taken  in 
plain  language  understandable  to  the 
people  to  whom  the  notice  is  directed. 
Generally,  the  plan  must  include  a  joint 
news  release  with  the  Commission 
announcing  the  recall,  letters  and 
instructions  to  retailers  and  distributors, 
point-of-purchase  posters,  and, 
depending  upon  the  level  of  risk,  the 
population  at  risk,  age  and  number  of 
products  involved,  additional  notice. 
Supplementary  notice  may  include  a 
video  news  release,  print  and/or  radio 
advertisements,  incentives  or  bounties 
to  encourage  consumer  response, 
posters  for  specific  audiences,  such  as 
for  posting  in  pediatricians'  offices, 
medical  clinics,  national  parks  and 
campgrounds,  and  repair  shops  (see 
Correcfjve  Action  Handbook,  available 
for  CPSC  Division  of  Corrective 
Actions).  In  those  cases  where  all 
purchasers  can  be  contacted  directly,  a 
news  release  may  not  be  necessary. 

(d)  An  agreement  that  the 
Commission  may  publicize  the  terms  of 
the  plan  and  inform  the  public  of  the 
nature  and  the  extent  of  the  alleged 
hazard.  The  consumer  notice  should  be 
targeted  to  reach  a  significant  portion  of 
the  public  likely  to  have  purchased  the 
subject  product.  (See  16  CFR 
§  1 1 1 5  20(a)  and  CPSC  Corrective  Action 
Handbook.) 


7.  The  corrective  action  plan  and 
notice  must  be  acceptable  to  the  staff. 
The  staff  will  consider  whether  the 
corrective  action  plan  adequately 
addresses  the  risk  of  injury  presented  by 
the  product  and  whether  the  notice  and 
corrective  action  plan  are  designed  to 
make  the  plan  as  effective  as  is 
reasonably  possible  given  the  natiira  of 
the  product  and  the  risk. 

8.  The  staff  will  provide  expedited 
review  of  every  proposal  submitted  and 
work  with  every  interested  company  to 
develop  an  acceptable  corrective  action 
plan  that  can  be  implemented  within  20 
working  days.  However,  there  may  be 
cases  where  the  staff  cannot  evaluate 
and  approve  implementation  of  a 
corrective  action  plan  within  20 
working  days,  even  though  the  company 
has  submitted  all  the  necessary 
information  in  a  timely  manner. 
Similarly,  there  may  be  cases  where  the 
staff  and  firm  agree  that  notice  and 
corrective  action  should  occur  after  20 
working  days  have  passed  (for  example, 
in  the  case  of  a  seasonal  product).  So 
long  as  delay  is  not  caused  by  or  the 
fault  of  the  company,  the  staff  generally 
will  not  make  a  preliminary  hazard 
determination. 

9.  If  corrective  action  is  implemented 
within  20  working  days,  staff  will 
acknowledge  in  writing  that  the 
company  has  submitted  information 
under  section  15(b)  of  the  CPSA  and 
that,  based  on  available  information,  the 
proposed  corrective  action  plan  is 
adequate.  In  addition,  the  staff  will 
advise  the  company  that  it  has  a 
continuing  obligation  to  report  new  or 
different  information  that  may  affect  the 
scope,  prevalence  or  seriousness  of  the 
defect  or  hazard.  Once  the  company 
implements  its  corrective  action  plan, 
the  staff  will  monitor  its  progress. 

10.  If  the  company  does  not 
implement  a  corrective  action 
acceptable  to  the  staff  within  20 
working  days,  the  staff  will  continue  its 
evaluation  and  will  preliminarily 
determine  whether  the  product  contains 
a  defect  that  creates  a  substantial  risk  of 
injury  to  children  under  the  FHSA  or 
presents  a  substantial  product  hazard 
under  the  CPSA.  The  staff  will  so 
inform  the  company. 

11.  A  company  should  not  delay  its 
report  under  section  15(b)  of  the  CPSA 
in  order  to  prepare  a  corrective  action 
plan.  The  staff  will  not  refrain  from 
making  a  preliminary  determination  if 
the  information  available  suggests  that  a 
company  did  so. 


Osted:  |uly  21, 1997. 
Todd  A.  StavMMOB. 

Deputy  Secretary,  ContmnerProdact  Safety 

Commission. 

[FR  Doc.  97-19554  Filed  7-23-97;  8:45  am) 
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CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Sunsftin*  Act  MMting 

Pursuant  to  the  provisions  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552(b)).  notice  is  hereby  given  of 
the  following  meeting  of  the  Board  of 
Directors  of  the  Corporation  for  National 
and  Community  Service  (Corporation). 

DATE  AND  TIME:  Thursday,  )uly  31, 1997, 
from  2  p.m.  to  3:30  p.m. 

PLACE:  The  meeting  will  be  held  via 
conference  call. 

STATUS:  The  meeting  will  be  closed, 
pursuant  to  exemptions  (4)  and  (9(b))  of 
the  Government  in  the  Sunshine  Act. 
The  basis  for  this  closing  has  been 
certified  by  the  Corporation's  Acting 
General  Counsel.  A  copy  of  the 
certification  will  be  posted  for  public 
inspection  at  the  Corporation's 
headquarters  at  1201  New  York  Avenue 
NW,  Suite  8200,  Washington,  DC  20525, 
and  will  otherwise  be  available  upon 
request. 

MATTERS  TO  BE  CONSnEREO:  This  is  a 
correction  to  the  original  Fadarad 
Register  Notice,  dated  )uly  22,  1997, 
page  39214.  The  Board  of  Directors  of 
the  Corporation  will  meet  to  deliberate 
and  make  decisions  on  grant  awards  in 
the  following  areas.  AmeriCorps'State 
formula  programs,  AmeriCorps 
Education  Awards  Program,  and  Learn 
and  Service  America  fund  for  the 
advancement  of  service  learning  and 
local  education  agencies. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Rhonda  Taylor,  Associate  Director  of 
Special  Projects  and  Initiatives, 
Corporation  for  National  and 
Commimity  Service,  1201  New  York 
Avenue  NW,  8th  Floor,  Washington  DC 
20525.  Telephone  (202)  606-5000,  ext 
282. 

Dated:  )uly  22,  1997. 
Stewart  A.  Davis. 
Acting  General  Counsel. 
(FR  Doc.  97-19707  Filed  7-22-97;  3:44  pm] 
BiujNO  cooc  aaeo-28-p 


Fedenit  Regiater  /  VoL  62,  No.  142  /  Thursday.  July  24,  aaa?  /  NotidMi 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

Notice  of  AvallabHIty  of  Surplus  RmI 
Property 

Property  Identification:  Norton  Air 
Force  Base  Officers'  Housing. 

Property  Location:  San  Bernardino, 
CA. 

Name  of  Holding  Agency:  United 
States  Air  Force. 

Federal  Disposal  Agent.-  Air  Force 
Base  Conversion  Agency,  1700  N.  Moore 
Street,  Suite  2300,  Arlington  VA  22209- 
2802. 

Point  of  Contact:  Dale  Jackson, 
Program  Manager,  703-696-5554  FAX: 
703-696-1085. 

Closure  Date:  March  31, 1996. 

Property  Data:  34  acres  of  land 
improved  with  56  houses. 

Known  Use  Limitations:  Compatibility 
with  industrial/commercial  uses, 
approximately  15  houses  to  be 
demolished  for  road  construction. 

Utilities:  Available  on  site. 

Outstanding  Interests:  None. 

Expressed  Interest:  Potential 
Economic  Development  Conveyance  to 
Inland  Valley  Development  Agency. 

Reimbursement:  Fair  Market  Value 
required  unless  discounted  under  a 
special  disposal  provision  in  FPMR 
§  101-47.308. 

Important  Note:  This  property  was 
screened  for  DOD  and  Federal  interest  and  is 
now  being  screened  by  the  Inland  Valley 
Development  Agency  under  tlie  regiilations 
at  32  CFR  Parts  90  and  91.  Interested  parties 
should  consult  with  the  Inland  Valley 
Development  Agency  at  201  North  "E"  Street 
Suite  203,  San  Bernardino,  CA  92401-1507, 
(909)  885-4832  telephone  and  (909)  386- 
7591  Fax  .  Final  disposal  decisions  will  be 
based  on  economic  development  and  job 
creation  potential,  IVDA  comments,  and 
other  factors  in  the  determination  of  highest 
and  best  use. 

Baibara  A.  Cannichael, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  97-19501  Filed  7-23-97;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  of  Inventions  for  Non- 
Excluslve,  Partially  Exclusive,  or 
Exclusive  Licensing 

agency:  U.S.  Army,  DOD. 
ACTKM:  Notice  of  availability. 

SUMMARY:  In  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 
availability  of  the  following  Army 
inventions  for  non-exclusive,  partially 


exclusive  or  exclusive  licensing.  Each  of 
the  listed  inventions  have  been  assigned 
to  the  United  States  of  America  as 
represented  by  the  Secretary  of  the 
Army,  Washington,  DC. 

These  inventions  cover  a  variety  of 
battery  and  capacitor  technologies  and 
technical  arts  as  well  as  other 
applications. 

Under  the  authority  of  Section 
11(a)(2)  of  the  Federal  Technology 
Transfer  Act  of  1986  (Pub.  L.  99-502) 
and  Section  207  of  Title  35,  United 
States  Code,  the  Department  of  the 
Army,  as  represented  by  the  Army 
Research  Laboratory,  wishes  to  license 
the  inventions  listed  below  in  a  non- 
exclusive, exclusive,  or  partially 
exclusive  manner  to  any  party 
interested  in  manufacttiring,  using,  and/ 
or  selling  devices  or  processes  involved 
in  these  inventions. 

CECOM  5257:  Fabrication  of 
Electrodes  in  Batteries  and 
Electrochemical  Capacitors. 

CECOM  5262:  Pulsed  Laser 
Deposition  of  Amorphous  Metal  Oxides. 

CECOM  5276:  Novel  Nonaqueous 
Electrolyte  Systems  for  Elect. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information,  please  contact 
Mr.  Michael  Zelenka,  Esq.  Chief, 
Intellectual  Property  Division, 
Attention:  AMSEL-LG-L,  U.S.  Army 
Communication-Electronics  Command, 
Ft.  Monmouth,  NJ  07703-5000,  phone 
(908) 532-4112, or  fax  (908)  389-3396. 
SUPPLEMENTARY  INFORMATION:  None. 
Gregory  D.  Showaher, 
Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  97-19322  Filed  7-23-97;  8:45  am] 
BiLLMG  CODE  >71(M»-M 


DEPARTMENT  OF  EDUCATION 

Advisory  Committee  on  Student 
Financial  Assistance;  HAeetlng 

AGENCY:  Advisory  Committee  on 

Student  Financiad  Assistance, 

Education. 

ACTION:  Notice  of  Upcoming  Meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  sponsored  by  the 
Advisory  Committee  on  Student 
Financial  Assistance.  This  notice  also 
describes  the  functions  of  the 
Committee.  This  document  is  intended 
to  notify  the  general  public. 
DATES  AND  TIMES:  Monday,  August  11, 
1997,  beginning  at  9:00  a.m.  and  ending 
at  approximately  4:30  p.m.  and 
Tuesday,  August  12,  beginning  at  8:30 
a.m.  ending  at  approximately  2:00  p.m. 
ADDRESSES:  Southern  Maine  Technical 
College,  the  Peter  A.  McKeman 


Hospitality  Center,  2  Fort  Road,  South 
Portland,  Maine  04106. 
FOR  FURTHER  mFORMATKM  CONTACT:  Dr. 
Brain  K.  Fitzgerald,  Staff  Director, 
Advisory  Committee  on  Student 
Financial  Assistance,  1280  Maryland 
Avenue,  S.W.,  Suite  601,  Washington, 
D.C.  20202-7582  (202)  708-7439. 
SUPPLBiENTARY  INFORMATION:  The 
Advisory  Committee  on  Student 
Financial  Assistance  is  established 
under  Section  491  of  the  tiigher 
Education  Act  of  1965  as  amended  by 
Pub.  L.  100-50  (20  U.S.C.  1098).  The 
Advisory  Committee  is  established  to 
provide  advice  and  counsel  to  the 
Congress  and  the  Secretary  of  Education 
on  student  financial  aid  matters 
including  providing  technical  expertise 
with  regard  to  systems  of  need  analysis 
and  application  forms,  making 
recommendations  that  will  result  in  the 
maintenance  of  access  to  postsecondary 
education  for  low-  and  middle-income 
students,  conducting  a  study  of 
institutional  lending  in  the  Stafford 
Student  Loan  Program  and  an  in-depth 
study  of  student  loan  simplification. 
The  Advisory  Committee  fulfills  its 
charge  by  conducting  objective, 
nonpartisan,  and  independent  analyses 
of  important  student  aid  issues.  As  a 
result  of  passage  of  the  Omnibus  Budget 
Reconciliation  Act  (OBRA)  of  1993, 
Congress  assigned  the  Advisory 
CoQunittee  the  major  task  of  evaluating 
the  Ford  Federal  Direct  Loan  Program 
(FDLP)  and  the  Federal  Family 
Education  Loan  Program  (FFELP).  The 
Committee  was  directed  to  report  to  the 
Secretary  and  Congress  on  not  less  than 
an  annual  basis  on  the  operation  of  both 
programs  and  submit  a  final  report  by 
January  1, 1997.  The  Committee 
submitted  to  Congress  its  final 
recommendations  on  the  advisability  of 
fully  implementing  the  FDLP  on 
December  11,  1996.  The  Advisory 
Committee  has  now  focused  its  energies 
on  activities  related  to  reauthorization 
of  the  Higher  Education  Act  of  1998. 

The  Advisory  Committee  will  meet  in 
Portland,  Maine  on  August  11,  1997, 
from  9:00  a.m.  to  approximately  4:30 
p.m.  and  on  August  12,  from  8:30  a.m. 
to  approximately  2:00  p.m. 

Tne  proposed  agenda  includes 
presentations  and  discussion  sessions 
on  (a)  congressional  and  other 
legislative  proposals  pertaining  to 
reauthorization  of  the  Higher  Education 
Act;  (b)  an  update  of  the  Department  of 
Education's  reauthorization  proposals; 
and  (c)  reforming  the  management  of 
Title  rV  delivery.  In  addition,  the 
Committee  will  discuss  its'  agenda  for 
fiscal  year  1998  and  other  Conmiittee 
business.  Space  is  limited  and  you  are 
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Rncouraged  to  register  early  if  you  plan 
to  attend  You  may  register  through 
Internet  at  ADV    COMSFA@ED.gov  or 
Tracy     Deanna  Jones@ED.gov.  Please 
include  your  name,  title,  affiliation, 
complete  address  (including  Internet 
and  e-mail — if  available),  and  telephone 
and  fax  numbers.  If  you  are  unable  to 
register  through  Internet,  you  may  mail 
or  fax  your  registration  information  to 
the  Advisory  Committee  staff  office  at 
(202)  401-3467.  Also,  you  may  contact 
the  Advisory  Committee  stafl'at  (202) 
708-7439.  The  registration  deadline  is 
Monday.  August  4,  1997.  For 
information  on  Southern  Maine 
Technical  College,  hotels,  airports,  and 
local  transportation,  contact  the 
Advisory  Committee  office. 

Records  are  kept  of  all  Committee 
proceedings,  and  are  available  for  public 
inspection  at  the  Office  of  the  Advisory 
Committee  on  Student  Financial 
Assistance.  1280  Maryland  Avenue. 
S.W.,  Suite  601,  Washington,  DC.  from 
the  hours  of  9:00  a.m.  to  5:30  p.m.. 
weekdays,  except  Federal  holidays. 

Dated:  July  18,  1997 
Dr.  Brian  K.  Fitzgerald. 

Staff  Director.  Advisory  Committee  on 

Student  Financial  Assistance. 

|FR  Doc  97-19466  Filed  7-23-97;  8:45  ami 

BILUNO  COOC  4000-01-ai 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Caahell, 

Secretary. 

[FR  Doc.  97-19464  Filed  7-23-97;  8:45  am] 

BIUJNQ  CODE  STIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER97-339(M)00] 

Central  Maine  Power  Company;  Notice 
of  Rling 

July  17,  1997. 

Take  notice  that  on  July  3,  1997, 
Central  Maine  Power  Company  tendered 
for  filing  an  amendment  in  the  above- 
referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Avenue,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CF'R  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  28.  1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP97-634-000] 

Colorado  Interstate  Gas  Company; 
Notice  of  Request  Under  Blanltet 
Authorization 

July  18,  1997. 

Take  notice  that  on  July  11.  1997. 
Colorado  Interstate  Gas  Company  (CIG), 
P.O.  box  1087.  Colorado  Springs. 
Colorado  80944.  filed  in  Docket  No. 
CP9  7-634-000  a  request  pursuant  to 
Sections  157.205  and  157.211  of  the 
Commission's  Regidations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.211)  for  authorization  to  construct  a 
new  meter  station  at  an  existing  delivery 
point  in  Colorado,  under  ClG's  blanket 
certificate  issued  in  Docket  No.  CP83- 
21-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

CIG  proposes  the  new  San  Juan 
delivery  facility  to  be  located  in  Section 
26.  Township  33  South.  Range  66  West, 
Las  Animas  County,  Colorado.  The 
facility  will  consist  of  a  two-inch  meter 
run  and  appurtenant  facilities  thereto 
for  the  delivery  of  gas  to  Apache  Canyon 
Gas,  LLC.  a  producer,  for  start  up  fuel 
gas  for  their  compression  facility.  The 
delivery  facility  estimated  at  costing 
approximately  $6,000  will  deliver 
approximately  100  Mcf  per  day. 

CIG  states  that  the  new  installation 
will  have  no  effect  on  its  peak  day  and 
annual  deliveries,  that  its  existing  tariff 
does  not  prohibit  the  addition  of  new 
delivery  points,  that  deliveries  will  be 
accomplished  without  detriment  or 
disadvantage  to  its  other  customers  and 
that  the  total  volumes  delivered  will  not 
exceed  total  volumes  authorized  prior  to 
this  request. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor. 


the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  CasheU. 
Secretary. 

[FR  Doc.  97-19454  Filed  7-23-97;  8:45  am) 
BIUJNQ  COOC  «n7-01-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docl(«t  No.  RP96-283-004] 

Columbia  Gulf  Transmission 
Company;  Notice  of  Compliance  Rling 

July  18.  1997. 

Take  notice  that  on  July  14. 1997. 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1,  the 
following  revised  tariff  sheet  bearing  an 
issue  date  of  July  14. 1997.  with  a 
proposed  effective  date  of  August  1, 
1997. 

Third  Revised  Sheet  No.  176 

Columbia  Gulf  states  that  the  revised 
filing  is  made  in  accordance  with  the 
Commission's  order  issued  July  2.  1997, 
in  this  proceeding  and  Section  154.206 
of  the  Commission's  regulations  (18  CFR 
Section  154.206).  Columbia  Gulf  states 
that  the  tariff  sheet  reflects  the  change 
required  by  the  July  2,  1997  Order. 

Columbia  Gulf  states  that  copies  of 
this  filing  have  been  mailed  to  all  of  its 
customers,  affected  state  regulatory 
commissions,  and  all  parties  to  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's 
regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings.  A 
copy  of  this  filing  is  on  file  with  the 
Commission  and  is  available  for  public 


inspection  in  the  Public  Reference 

Room. 

Low  D.  Caahell. 

Secretary. 

[FR  Doc.  97-19456  Filed  7-23-97;  8:45  am] 

BHJJNQ  CODE  CMT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  CP»7-e32-000] 

NorAm  Gas  Transmission  Company; 
Notice  of  Request  Under  Blanket 
Authorization 

July  18, 1997. 

Take  notice  that  on  July  11,  1997, 
NorAm  Gas  Transmission  Company 
(NGT),  1600  Smith  Street,  Houston, 
Texas  77002,  filed  in  Docket  No.  CP97- 
632-000  a  request  pursuant  to  Sections 
157.205, 157.211  and  157.216  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.211,  and  157.216)  for  authorization 
to  abandon  and  operate  facilities  in 
Mississippi  County,  Arkansas  under 
NGT's  blanket  certificate  issued  in 
Docket  No.  CP82-384-O00  and  CP82- 
384-001  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

NGT  proposes  to  reduce  operatiag 
cost  by  replacing  and  upgrading 
inefficient  metering  tubes  at  an  existing 
tap  on  its  Line  J.  The  replacement  will 
also  increase  the  meter  stations  delivery 
design  capacity  from  18,000  MMBtu/ 
day  to  40,000  MMBtu/day.  The 
estimated  total  cost  of  the  project  is 
$9,965. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 


authorization  pursuant  to  Section  7  of 

the  Natural  Gas  Act. 

Lois  D.  CasheU, 

Secretary. 

[FR  Doc.  97-19452  Filed  7-23-97;  8:45  am) 

BIUJNQ  CODE  t717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Dodtet  No.  RP*7-275-006  and  TM97-2-69- 
003] 

Northern  Natural  Gas  Company;  Notice 
of  Compllanee  Rling 

July  18, 1997. 

Take  notice  that  on  July  16, 1997, 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff,  Fifth 
Revised  Volume  No.  1,  the  following 
tariff  sheets  proposed  to  become 
effective  on  May  1, 1997  and  June  1, 
1997: 

Effective  May  1,1997 

2nd  Subatitute  Fourth  Revised  Sheet  No.  61 
2nd  Substitute  Fourth  Revised  Sheet  No.  62 
2nd  Substitute  Fourth  Revised  Sheet  No.  63 
2nd  Substitute  Fouith  Revised  Sheet  No.  64 

Effective  June  1.  1997 

2nd  Substitute  Fifth  Revised  Sheet  No.  61 
2nd  Substitute  Fifth  Revised  Sheet  No.  62 
2nd  Substitute  Fifth  Revised  Sheet  No.  63 
2nd  Substitute  Fifth  Revised  Sheet  No.  64 

Northern  states  that  this  filing  is  made 
in  compliance  with  the  Conunission's 
Order  issued  July  1, 1997,  in  the  above- 
referenced  Dockets. 

Northern  states  that  copies  of  the 
filing  were  served  upon  Northern's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  in  this 
proceeding,  but  will  not  serve  to  make 
protestemt  a  party  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for 
inspection. 
Lois  D.  CasheU, 
Secretary. 

(FR  Doc.  97-19462  Filed  7-23-97;  8:45  am] 
BILUNO  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP97-641-000I 

Western  Gas  Resources,  Inc.;  Notice  of 
Petition  For  Dectaratory  Order 

July  18,  1997. 

Take  notice  that  on  July  16, 1997, 
Western  Gas  Resources,  Inc.  (Western), 
12200  N.  Pecos  Street,  Denver,  Colorado 
80234,  filed  in  Docket  No.  CP97-641- 
000  a  petition  for  an  order  declaring  that 
Western's  acquisition  of  natural  gas 
compression  and  treating  focilities,  with 
appurtenances,  from  Northern  Natural 
Gas  Company  (Northern),  will  be 
exempt  from  the  Commission's 
jurisdiction  pursuant  to  Section  1(b)  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  petition  which  is  on  file 
with  the  commission  and  open  to  public 
inspection. 

It  is  stated  that  Western  owns  and 
operates  the  Ellenberger  Gathering 
System  and  the  Devonian  Gathering 
System,  located  in  the  Puckett  Field 
producing  area  of  southwestern  Texas.  It 
is  stated  Uiat  the  Ellenberger  system 
gathers  raw,  unprocessed  gas  from  20 
low  pressure  wells  for  initial  delivery 
into  a  natural  gas  liquids  processing 
plant,  then  into  a  carbon  dioxide 
removal  and  treating  facility,  and 
ultimately  into  Northern's  adjacent 
transmission  mainline.  It  is  stated  that 
the  Devonian  system  gathers  a  raw  gas 
stream  flowing  from  9  Puckett  Field 
wells  for  initial  delivery  into  a  hydrogen 
sulfide  removal  and  treating  facility  and 
ultimately  into  Northern's  mainline. 

Western  maintains  that  the  wells  on 
the  Ellenberger  and  Devonian  systems 
generally  produce  at  pressures  of  125 
psig  or  less,  and  wellhead  or  field 
compression  must  often  be  utilized  to 
boost  pressures  up  to  as  much  as  300 
psig.  Western  states  that  further 
compression,  however,  is  necessary  to 
enable  efficient  delivery  of  these  gas 
streams  through  the  related  plant  and 
treatment  facilities  and  into  the  much 
higher  pressure  Northern  mainline, 
which  operates  at  650  psig.  Western 
states  that  the  compression  is  provided 
to  the  Ellenberger  gas,  by  two  2.000 
horsepower  compressor  units  having  a 
suction  pressure  of  250  psig  and  a 
discharge  pressure  of  875  psig  and 
provided  to  the  Devonian  stream  by  two 
531  horsepower  compressor  units 
having  a  suction  pressure  of  75  psig  and 
a  discharge  pressure  of  675  psig. 
Western  states  that  these  compressor 
units  are  currently  owned  by  Northern. 
Western  states  that  it  has  agreed  to 
purchase  the  four  compressor  units  and 
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U^ating  facilities  from  Northern 
following  Northern's  abandonment  of 
such  facilities  in  related  Docket  No. 
CP97-609-000.  Western  further  states 
that,  thereafter,  the  facilities  will 
become  an  integral  part  of  Western's 
two  Puckett  Field  gathering  systems. 

Western  states  in  its  petition  that  it 
seeks  a  declaration  from  the 
Commission  that  the  four  compressor 
units,  totaling  5.062  horsepower, 
treating  facilities  and  appurtenances, 
located  in  Pecos  County.  Texas,  which 
Western  proposes  to  acquire  from 
Northern,  are  gathering  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  8. 
1997.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding 
Lois  D.  Cashell. 
Secretary 
jFR  Doc  97-19453  Filed  7-23-97;  8:45  am) 

MLUNO  COOE  «717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  CP97-238-«)0  and  CP96-347- 
000] 

Marttlmes  &  Northeast  Pipeline,  L.L.C., 
Portland  Natural  Gas  Transmission 
System;  Granite  State  Gas 
Transmission,  Inc.;  Notice  of 
Availability,  Final  Environmental 
Impact  Statement,  PNGTS/Marttimes 
Ptiase  I  Joint  Facilities  Project 

July  18.  1997 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  has  prepared  this  Final 
Environmental  Impact  Statement  (FEIS) 
on  natural  gas  pipeline  facilities 
proposed  by  Maritimes  8t  Northeast 
Pipeline.  L.L.C.  and  Portland  Natural 
Gas  Transmission  System  in  the  above- 
referenced  docket.  The  FEIS  also 
includes  certain  facilities  to  be 
abandoned  by  Granite  State  Gas 


Transmission  Inc.  in  the  above- 
referenced  docket.  The  specific  facilities 
addressed  in  this  FEIS  are  referred  to  as 
the  PNGTS/Maritimes  Phase  I  Joint 
Facilities  Project  (Phase  I  Joint 
Facilities). 

The  FEIS  was  prepared  to  satisfy  the 
requirements  of  the  National 
Environmental  Policy  Act.  The  staff 
concludes  that  approval  of  the  proposed 
project,  with  appropriate  mitigating 
measures  as  reconunended,  would  have 
limited  adverse  environmental  impact. 

The  FEIS  addresses  the  potential 
environmental  effects  of  the 
construction  and  operation  of  the 
following  facilities: 

•  about  66.1  miles  of  30-inch- 
diameter  mainline  between  Dracut, 
Massachusetts  and  Wells.  Maine; 

•  about  0.8  mile  of  20-inch-diameter 
pipeline  (Haverhill  Lateral); 

•  about  1.1  miles  of  16-inch-diameter 

pipeline  (Newington  Lateral); 

•  five  meter  stations,  three  taps,  and 
other  associated  aboveground  facilities; 

and 

•  abandonment  of  15.3  miles  of  6- 
inch-diameter  pipeline  and  two  375 
horsepower  compressor  units  in 
Massachusetts  and  New  Hampshire. 

The  FEIS  will  be  used  in  the 
regulatory  decision-making  process  at 
the  FERC.  While  the  petiod  for  filing 
interventions  in  this  case  has  expired, 
motions  to  intervene  out-of-time  can  be 
filed  with  the  FERC  in  accordance  with 
the  Commission's  Rules  of  Practice  and 
Procedures,  18  CFR  385.214(d).  Further, 
anyone  desiring  to  file  a  protest  with  the 
FERC  should  do  so  in  accordance  with 
18  CFR  385.211. 

The  FEIS  has  been  placed  in  the 
public  files  of  the  FERC  and  is  available 
for  distribution  and  public  inspection 
at:  Federal  Energy  Regulatory 
Commission,  Public  Reference  and  Files 
Maintenance  Branch,  888  First  Street, 
N.E.,  Room  2A,  Washington.  DC.  20426. 
(202) 208-1371. 

Copies  of  the  FEIS  have  been  mailed 
to  Federal,  state,  and  local  agencies, 
public  interest  groups,  interested 
individuals,  newspapers,  and  parties  to 
this  proceeding. 

Aaditional  information  about  the 
proposed  project  is  available  from  Paul 
Mckee  in  the  Commission's  Office  of 
External  Affairs,  at  (202)  208-1088. 
Lois  D.  Caahell, 
Secretary. 

|FR  Doc.  97-19451  Filed  7-23-97;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP94-43-000] 

ANR  Pipeline  Company;  Notice  of 
Informal  Settlement  Conference 

July  18.  1997. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Monday,  July  28, 
1997,  at  10:30  a.m.,  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  for  the  purpose  of  exploring  the 
possible  settlement  of  the  above- 
referenced  docket. 

Any  paiiy,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  please 
contact  William  J.  Collins  at  (202)  208- 
0248. 

Loia  D.  Cashell, 
Secretary. 

IFR  Doc.  97-19455  Filed  7-23-97;  8:45  ami 
aiLUNO  CODE  anr-oi-M 


DEPARTMENT  OF  ENERGY 

Notice  of  Caaes  Hied  Wttti  the  Office 
of  Hewings  and  Appeals 

Week  of  June  23  Through  June  27, 1997 

Ehiring  the  Week  of  June  23  through 
June  27,  1997,  the  appeals,  applications, 
petitions  or  other  requests  listed  in  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Department 
of  Energy. 

Any  person  who  will  be  aggrieved  by 
the  DOE  action  sought  in  any  of  these 
cases  may  file  written  comments  on  the 
application  within  ten  days  of 
publication  of  this  Notice  or  the  date  of 
receipt  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy, 
Washington,  D.C.  20585-0107. 

Dated:  )uly  15.  1997. 
Gfloi^ge  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  June  23  through  June  27,  1997] 


Date 


6/23/97 


6/24/97 


6/25/97 


Name  and  kx:ation  of  applicant 


Tri-State  DrflHng,  Inc.,  Hamel,  Minnesota 


Graves  Constmction,  Santa  Bart)ara.  CA 


Personnel  Security  Hearing 


Case  No. 


VFA-03D4 


RR272-299 


VSO-0163 


Type  of  submission 


Appeal  of  an  Information  Request  Denial.  If  granted:  The 
Freedom  of  Infomnation  Request  Denial  Issued  by  Bonne- 
viUe  Power  Administration  woukj  be  rescinded,  and  Tn- 
State  Drilling  wouM  receive  access  to  certain  DOE  infor- 
mation. 

Request  for  Modifk:ation/Re9Cission  in  the  Crude  Oil  Refund 
Proceeding.  If  granted:  The  November  15,  1996  Dismis- 
sal, Case  No.  RG272-757,  issued  to  Graves  Constnjction 
would  be  modified  regarding  the  firm's  Application  for  Re- 
fund submitted  in  the  crude  oil  refund  proceeding. 

Request  for  Hearing  Under  10  C.F.R.  Part  710.  If  granted: 
An  Indivklual  emptoyed  by  the  Department  of  Energy 
would  receive  a  hearing  under  10  CFR.  Part  710. 


[PR  Doc.  97-19535  Filed  7-23-97;  8:45  am) 
BNJJNQ  cooc  ewo-ei-p 

DEPARTMENT  OF  ENERGY 
Office  of  Hearings  and  Appeals 


Notice  of  Cases  Hied;  With  the  Office 
of  Hearings  and  Appeals— Week  of 
June  16  ttirougli  June  20, 1997 

During  the  Week  of  June  16  through 
June  20,  1997,  the  appeals,  applications, 


petitions  or  other  requests  listed  in  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Department 
of  Energy. 

Any  person  who  will  be  aggrieved  by 
the  DOE  action  sought  in  any  of  these 
cases  may  file  written  conunents  on  the 
application  within  ten  days  of 
publication  of  this  Notice  or  the  date  of 
receipt  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall  be 
filed  with  the  Office  of  Hearings  and 


Appeals,  Department  of  Energy, 
Washington,  DC  20585-0107. 

Dated:  July  15,  1997. 
Geoi^  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


SUBMISSION  OF  CASES  RECEIVED  BY  THE  OFFICE  OF  HEARINGS  AND  APPEALS,  DEPARTMENT  OF  ENERGY 

(Week  of  June  16  ttirougfi  June  20,  1997] 


Date 


6/16/97 


6/18/97 


6/1 9«7 


6/19/97 


Name  and  kx:atk>n  of  applkant 


EG&G,  Denver.  CO 


Cortland  Bulk  Milk  Producers,  Cortland,  NY 


Personnel  Security  Hearing 


Personnel  Security  Hearing 


Case  No. 


VWZ-0008 


RR272-297 


VSO-0161 


VSO-0162 


Type  of  sut>missk>n 


Motkxi  for  Partial  Dismissal.  If  granted:  Tbe  underlying  com- 
plaint in  Case  No.  VWA-0016  wouW  t>e  dismissed  in 
part. 

Request  for  Modificatk>n/Recession  in  tf)e  Cmde  Oil  Refund 
Pnx»eding.  If  granted:  The  May  28,  1997  Dismissal. 
Case  No.  RG272-868,  issued  to  Cortland  Bulk  Mik  Pro- 
ducers VMXikJ  be  modified  regarding  the  finn's  appiicatkxi 
for  refund  submitted  in  the  Cmde  Oil  Refund  Pnx:eeding. 

Request  for  Hearing  under  10  CFR  Part  710.  If  granted:  An 
indivkkjal  emptoyed  by  the  Department  of  Energy  wouU 
receive  a  heairing  under  10  CFR  Part  710. 

Request  for  Hearing  under  10  CFR  Part  710.  If  granted:  An 
indnridual  emptoyed  t>y  the  Department  of  Energy  wouM 
receive  a  hearing  under  10  CFR  Part  710. 


(PR  Doc.  97-19536  Filed  7-23-97;  8:45  am] 
BIUJNQ  C006  M60-01-P 

DEPARTMENT  OF  ENERGY 

Office  of  Hearings  and  Appeals 

Notice  of  Cases  Hied;  Week  of  June  9 
Through  June  12, 1997 

During  the  Week  of  June  9  through 
June  12, 1997,  the  appeals,  applications, 


petitions  or  other  requests  listed  in  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Department 
of  Energy. 

Any  person  who  will  be  aggrieved  by 
the  DOE  action  sought  in  any  of  these 
cases  may  file  written  comments  on  the 
application  within  ten  days  of 
publication  of  this  Notice  or  the  date  of 
receipt  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall  be 
filed  with  the  Office  of  Hearings  and 


Appeals,  Depwrtment  of  Energy, 
Washington,  DC  20585-0107. 

Dated:  July  15. 1997. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
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Submission  of  Cases  Received  by  the  Office  of  hearings  and  Appeals.  Department  of  Energyv 

[Week  ol  June  9  through  June  12,  1997] 


Dale 


6/9/97 


6/9/97 


6/9/97 


6/9/97 

6/12/97 


Name  and  location  of  applicant 


Greenville  Automatic  Gas  Co  .  Inc  ,  Green- 
ville, TX. 


Mary  J   (Gntlin)  Bamett,  Hartselle.  AL 


Pedro  /Vponte  Vasquez.  San  Juan,  PR 


Personnel  Secunty  Heanng  VSO-0160 


Case  No. 


Type  o(  submission 


VER-0002 


VFA-0303 


VFA-0302 


Personnel  Secunty  Review 


VSO-0123 


Request  for  Modification/Rescission.  If  granted:  The  May 
22.  1997  Decision  and  Order.  Case  No.  VEE-0043.  is- 
sued to  Greenville  Automatic  Gas  Co..  Inc.  would  be 
modified  regarding  the  firm's  request  tor  relief  from  the 
DOE  reporting  requirements. 

Appeal  of  an  Information  Request  Denial.  If  granted:  The 
May  22,  1997  Freedom  of  Information  Request  Denial  is- 
sued by  Oak  Ridge  Operatkxw  Office  wouW  be  re- 
scinded, and  Mary  J.  (Griffin)  Bamett  wouW  receive  ac- 
cess to  certain  DOE  information. 

Appeal  of  an  Information  Request  Denial.  If  granted:  The 
Freedom  of  Information  Request  Denial  issued  by  the 
Chicago  Operations  Office  would  be  rescinded,  and 
Pedro  Aponte  Vasquez  woukj  receive  access  to  certain 
DOE  informatkjn. 

Request  for  hearing  under  10  CFR  Part  710.  If  granted:  An 
individual  employed  by  a  Department  of  Energy  contrac- 
tor woukf  receive  a  hearing  urxler  10  CFR  Part  710. 

Request  for  Review  of  Opinion  under  10  CFR  Part  710.  If 
granted:  The  May  9.  1997  Opinion  of  the  Office  of  Hear- 
ings and  Appeals,  Case  No.  VSO-0123,  would  be  re- 
viewed at  the  request  of  an  individual  emptoyed  by  the 
Department  of  Energy. 


(PR  Doc.  97-19537  Filed  7-23-97;  8:45  ami 
aiLUNQ  COOE  64S(M)1-P 


DEPARTMENT  OF  ENERGY 

Office  of  Healings  and  Appeals 

Notice  of  Cases  Filed;  Weel(  of  June  2 
Through  June  6, 1997 

During  the  Week  of  June  2  through 
June  6,  1997,  the  appeals,  applications. 


petitions  or  other  requests  listed  in  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Department 
of  Energy. 

Any  person  who  will  be  aggrieved  by 
the  DOE  action  sought  in  any  of  these 
cases  may  file  written  comments  on  the 
application  within  ten  days  of 
publication  of  this  Notice  or  the  date  of 
receipt  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall  be 
filed  with  the  Office  of  Hearings  and 


Appeals,  Department  of  Energy, 
Washington.  D.C.  20585-0107. 

Dated:  July  15.  1997. 
George  B.  Breznay. 
Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  June  2  through  June  6,  1997] 


Date 


6/2/97 


6/2/97 


6/2/97 


Name  and  kx:ation  of  applicant 


6/5/97 


6/5/97 


Internafi  Brotherhood  of  Electrical  Workers. 
New  Ellenton.  South  Carolina. 


Los  Alamos  Study  Group,  Santa  Fe,  New 
Mexico. 


West  Valley  Farmers,  Hardin,  Kentucky 


Information      Focus      On      Energy,      Inc. 
Gaithersburg,  Maryland. 


Personnel  Secunty  Heanng 


Case  No. 


VFA-a299 


VFA-0298 


RR2 72-295 


Type  of  submission 


VFA-0300 


VSO-0159 


/Vppeal  of  an  Information  Request  Denial.  If  granted:  The 
April  28,  1997  Freedom  of  Intormation  Request  Denial  is- 
sued by  Savannah  River  Operations  Office  wouW  be  re- 
scinded, and  Intematl  BrothertKxxl  of  Electrical  Workers 
woukJ  receive  access  to  certain  DOE  information. 

/Appeal  of  an  Informatton  Request  Denial.  If  granted:  The 
May  19.  1997  Freedom  of  Informatnn  Request  Denial  is- 
sued by  Aft>uquerque  Operations  Otfk»  woukl  be  re- 
scinded, and  Los  Alamos  Study  Group  woukl  receive  ac- 
cess to  certain  DOE  intormatnn. 

Request  for  Modification/Rescission  in  the  Crude  Oil  Refund 
Proceeding.  If  granted:  The  March  10.  1997  Decision  and 
Order  Case  f^.  RF272-94614  issued  to  West  Valley 
Farmers  woukJ  be  modified  regarding  the  firm's  appika- 
tnn  tor  refund  submitted  in  the  Cnjde  Oil  refund  proceed- 
ing. 

Appeal  of  an  Informatton  Request  Denial.  If  granted:  The 
May  19.  1997  Freedom  of  Intormation  Request  Denial  is- 
sued by  Ohio  FieW  Office  wouU  be  rescinded,  and  Infor- 
matkxi  Focus  on  Energy.  Inc.  woukJ  receive  access  to 
certain  DOE  intormatkxi. 

Request  for  Hearing  under  10  CFR  Part  710.  If  granted:  An 
indivkJual  emptoyed  by  the  Department  of  Energy  wouW 
receive  a  hearing  under  10  CFR  Part  710. 
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List  of  Cases  Received  by  the  Office  of  Hearu^s  and  Appeals — Continued 

[Week  of  June  2  through  June  6.  19i97] 


Date 

Name  and  tocatton  of  appitoant 

Case  No. 

Type  of  submisston 

6/&97 

6/6/97 

6«/97 

6«/97 

Nevada    Indian     Environmental    CoaKtton, 
Reno.  Nevada. 

Wales  Transportatton.  Inc..  Dallas.  Texas 

Personnel  Security  Hearing 

Tri-County  F  S.  Inc..  Jerseyville,  Illinois  

VFA-0301 

RR272-296 

VSO-0158 
RR272-298 

Appeal  of  an  Informatton  Request  Denial.  H  granted:  The 
April  18.  1997  Freedom  of  Intomrtatton  Request  Denial  is- 
sued by  the  Offne  of  the  Executive  Secralariat  wouU  be 
rescinded,  and  Nevada  Indian  Environmental  Coalition 
wouM  receive  access  to  certain  DOE  intormaten. 

Request  for  Modificatton/Rescisston  in  the  Gnxle  Oil  Refund 
Proceeding.  If  granted:  The  May  7.  1997  Denial  Case  No. 
RR272-291  issued  to  Wales  Transporttfton.  Inc.  would 
be  modified  regarding  the  firm's  application  tor  refund 
submided  in  the  Crude  Oil  refund  proceeding. 

Request  for  Hearing  under  10  CFR  Part  710.  If  granted:  An 
individual  emph>yed  by  the  Depertment  of  Energy  woiid 
receive  a  hearing  under  10  CFR  Part  710. 

Request  for  Modificatton/Rescisston  in  the  Cmde  Qil  Refund 
PmceedtPQ.  If  granted:  The  May  30.  1997  Decision  and 

•  Order  Case  No.  RG272-168  issued  to  TrhCcunt^  F  S. 
Inc.  wouW  be  modified  regardmg  the  firm's  application  lor 
refund  submitted  in  the  Crude  Oil  refund  proceeding. 

(PR  Doc.  97-15938  Filed  7-23-97;  8:45  am] 

BtLLMG  COOE  MaO-«1-P 

DEPARTMENT  OF  ENERGY 

Offica  of  Haiings  and  App>al« 

Notic*  Of  Cases  HM;  WMk  of  May  26 
Through  May  30, 1997 

During  the  Week  of  May  26  through 
May  30, 1997,  the  appeals,  applications, 


petitions  or  other  requests  listed  in  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Department 
of  Energy. 

Any  person  who  will  be  aggrieved  by 
the  DOE  action  sought  in  any  of  these 
cases  may  file  written  comments  on  the 
application  within  ten  days  of 
publication  of  this  Notice  or  the  date  of 
receipt  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall  be ' 
filed  with  the  Office  of  Hearings  and 


App>eals,  Department  of  Energy, 
Washington.  D.C.  20585-0107. 

Date:  July  15. 1997. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  hilay  26  through  May  30.  1997] 


Date 

Case  No. 

Type  of  sutKnission 

5C7/97 

CaU^ar  Sennce  Co.,   West   Des  Moines. 

RR272-294 

On#MhnAt  f#w  ^M^^MK^^^^l m.,. : :^—    ^  Mwi  f^ntfi^  t^i    D«Ah«H 

Iowa 

Proceeding.  H  granted:  The  May  14.  1997  Decision  and 
Order,  Case  No.  RG272-10.  issued  to  CM<iar  Sennce 

Co.  would  be  modmed  regardng  the  firm  s  application  tor 

refund  submiUad  in  the  Crude  Oi  refund  piooeedino. 

5/28/97  H.C.  Oil  Co..  Inc..  Saint  Louis.  Mis- 

RR340-4 

Request  tor  ModHfcalwrVRescitsion  in  the  Enron  Refund 

aouri. 

Proceedmg.  If  grwitod:  The  March  28.  1997  Dedaion  «id 

jr 

Order,  Case  No.  RF340-1.  issued  to  H.C.  01  Ca,  Inc. 
Would  be  modMed  regwdtog  ttie  firm's  appicabon  tor  re- 
fund subrnMad  in  the  Enron  refund  proceedtog. 

»3(V97 

Personnel  Security  Review 

VSA-0121 

granted:  The  April  30, 1997  Opinion  of  the  Office  of  Hear- 
ings and  Appeals,  Case  No.  VSO-0121.  would  be  re- 
viewed at  the  request  o(  an  individual  employed  by  the 
Deparlnient  of  Energy. 

[PR  Doc.  97-19539  FUed  7-23-97;  8:45  am]        DEPARTMBIT  OF  ENERGY 


Itadca  of  laaiiHiea  of  Dacteians  and 
Onlacs!  Wssk  of  Juna  23  ThfouQh  Jwia 
27,1997 

OfHoa  of  Haorinaa  and  AiMsaate 

During  the  week  of  June  23  through 
June  27, 1997,  the  decisions  and  orders 
summarized  below  were  issued  with 


respect  to  appeals,  applications, 
petitions,  or  other  reque^  filed  with 
the  Cffioe  of  Hearings  and  Appeals  of 
the  Defmrtment  of  Eneigy.  I^e 
following  sununaiy  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Copies  of  the  fuU  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Heazings  aod  Appeals,  Room  lE-234, 
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Forrestal  Building,  1000  Independence 
Avenue.  S.W..  Washington.  DC.  20585- 
0107.  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m.. 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system.  Some  decisions  and 
orders  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http://www.oha.doe.gov. 

Dated:  July  15.  1997 
George  B.  Brenuy, 

Director.  Office  of  Hearings  and  Appeals. 

Decision  List  No.  39 

Appeals 

Patricia  L.  Baade.  6/27/97.  VFA-0294 

Patricia  L.  Baade  (Appellant)  filed  an 
Appeal  of  a  Determination  issued  to  her 
by  the  Department  of  Energy  (DOE)  in 
response  to  a  request  under  the  Freedom 
of  Information  Act  (FOIA).  In  the 
request,  the  Appellant  asked  for  all 
documents  pertaining  to  her  that  are  in 
the  possession  of  the  DOE.  In  its 
Determination,  the  FOIA/Privacy  Act 
Division  found  that  the  four 
departmental  elements  it  searched  did 
not  have  any  responsive  documents  in 
their  possession.  In  another 
Determination,  the  Office  of  Inspector 
General  (OIG)  found  that  because  the 
Appellant  had  refused  to  supply  certain 
identifying  information  or  to  complete 
DOE  Form  1800.1.  it  could  neither 
confirm  nor  deny  that  it  possessed  any 
records  pertaining  to  the  Appellant.  On 
appeal,  the  Appellant  argued  that  the 
DOE'S  search  had  been  inadequate  and 


Federal  Register  /  Vol.  62,  No.  142  /  Thursday.  July  24.  1997  /  Notices 


that  she  should  get  any  documents  in 
the  OIG's  possession  since  the  OIG  had 
distributed  information  from  her  files 
into  the  public  domain.  The  Office  of 
Hearings  and  Appeals  (OHA)  found  that 
the  search  by  the  FOIA/Privacy  Act 
Division  had  been  inadequate,  in  terms 
of  both  departmental  elements  that  had 
already  been  searched  and  elements  that 
had  been  named  by  the  Appellant  yet 
never  searched.  However,  the  OHA 
upheld  the  OIG  response.  Even  though 
the  Appellant  is  apparently  requesting 
records  concerning  herself,  OIG  was 
required  to  consider  her  as  a  third 
person  requesting  records  about 
someone  else  because  she  failed  to 
identify  herself  adequately.  Further,  the 
EXDE  found  no  evidence  that  the  OIG 
had  released  information  concerning  the 
Appellant  into  the  public  domain. 
Therefore,  the  DOE  granted  in  part  and 
denied  in  part  the  App>eal. 

Refund  Applications 

Enron  Corp./Cbevron  U.S.A.,  Inc., 
6/25/97.  Case  No.  RF340-162 
The  EXDE  granted  an  Application  for 
Refund  submitted  by  Chevron  U.S.A., 
Inc.  (Chevron)  in  the  Ermjn  Corporation 
(Enron)  special  refund  proceeding.  The 
EXDE  found  that  Chevron  had  acquired 
the  right  to  refund  of  three  firms  that 
had  purchased  product  from  Enron 
during  the  refund  period.  The  EXDE 
found  that  two  of  these  firms  were  spot 
purchasers  of  Enron  product,  and  that 
Chevron  could  not  receive  a  refund 
based  on  these  spot  purchases.  The  EXDE 
found  that  the  third  firm,  Warren 
Petroleum  Company  (Warren),  was  a 
regular  purchaser  of  products  from  two 


Enron  affiliates,  UPC,  Inc.  and  Florida 
Hydrocarbons  Company.  Accordingly, 
the  EXDE  granted  Chevron  a  refund 
based  on  Warren's  purchases  from  these 
affiliates  under  the  "mid-range" 
presumption  of  injury.  Chevron's  total 
refund,  including  interest,  is  $83,235. 

Enmn  Corp/Gulf  States  Oil  6-  Refining 
Co..  6/24/97,  RF340-93 

The  EXDE  issued  a  E)eci8ion  and  Order 
concerning  an  Application  for  Refund 
submitted  in  the  Enron  Corporation 
(Enron)  special  refund  proceeding 
concerning  purchases  from  Enron  made 
by  Gulf  States  Oil  k  Refining  Company 
(Gulf  States).  The  DOE  found  that  Gulf 
States  was  a  reseller  whose  purchases 
from  Enron  apparently  were  made  on 
the  sfKJt  market,  were  sporadic  and 
discretionary  in  nature,  were  not  related 
to  any  of  Gulf  States'  refining  and 
marketing  activities,  and  were  not 
necessitated  by  business  obligations  to 
regular  customers.  Accordingly,  the 
DOE  found  that  Gulf  States  fit  the  spot 
market  presumption  of  non-injury  for 
resellers,  and  that  the  firm  had  not  made 
a  showing  of  injury  to  overcome  this 
presumption.  The  EXDE  therefore  denied 
the  Application  for  Refund  based  on 
Gulf  States'  purchases. 

Refund  Applicatiom 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  IDecisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


ARISTECH  CHEMICAL  CORP 

BAY  STATE  GAS  CO.  ET  AL   

CRUDE  OIL  SUPPLEMENTAL  REFUND  DIST 

EMCO  ELEVATORS.  INC.  ET  AL  

HUNTER  BROTHERS  ET  AL   

JAN  HANSON  ET  AL  

LACLEDE  CAB  COMPANY  

NORMAN  LUMPKIN  ET  AL  

PENNEBAKER  EQUIPMENT  CO.  ET  AL  

SAHUARTTA  UNIHED  DISTRICT  30  ET  AL  .. 
STARBUCK  CREAMFJtY  CO 


RF272-7M13 

6/25/97 

RF272-98600 

6/27/97 

RB272-O0111 

6/24/97 

RF272-79198 

6/27/97 

RK2 72-2001 

6/27/97 

RK272-035O5 

6/25/97 

RK272-01403 

6/27/97 

RF272-39710 

6/25/97 

RF272-86257 

6/27/97 

RF272-79635 

6/24/97 

RR272-286 

6/27/97 

DJwniwb 


The  following  submissions  were  dismissed. 


Name 


CAL-CAR  SERVICE  COMPANY  

PERSONNEL  SECURITY  HEARING 
PERSONNEL  SECURITY  HEARING 
PERSONNEL  SECURITY  HEARING 


Case  No. 


RR272-294 
VSO-0140 
VSO-0156 
VSO-0157 


(PR  Doc.  97-19540  Filed  7-23-97;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Office  of  Meeringi  and  App—la 

Notice  of  Iseuanoe  of  Decisions  and 
Ordsrs;  Wssk  of  June  16  Through  June 
20.1997 

During  the  week  of  June  16  through 
June  20, 1997,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals,  applications, 
petitions,  or  other  requests  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  E^eigy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Copies  of  the  frill  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW,  Washington,  D.C  20585- 
0107,  Monday  throu^  Friday,  between 
the  hours  of  1:00  pjn.  and  5:00  p.m., 
except  fiederal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system.  Some  decisions  and 
onlers  are  available  on  the  Office  of 
Hearings  jmd  Appeds  World  Wide  Web 
site  at  http://www.oha.doe.gov. 

Dated:  July  15, 1997. 
Gem^BB  B.  Braoiay, 

Director,  Office  of  Hearings  and  Appeals. 

Decision  Lirt  No.  38 

Appeals 

Dennis  J.  McQaade.  6/17/97,  VFA-0297 


The  DOE  denied  an  appeal  of  a 
determination  issued  by  the  Oak  Ridge 
Operations  Office  denying  a  request  for 
information  filed  under  the  Freedom  of 
Information  Act.  OHA  found  that  the 
search  conducted  by  the  Opterations 
Office  was  reasonably  calculated  to 
uncover  material  responsive  to  the 
request. 

James  D.  Hunsberger,  6/18/97  VFA- 
0267 

James  D.  Himsberger  filed  an  Appeal 
from  a  denial  by  the  Nevada  Operations 
Office  of  a  request  for  information  that 
he  filed  under  the  Freedom  of 
Information  Act  In  considering  his 
arguments  that  Nevada  did  not 
undertake  an  adequate  search  for  all 
responsive  records,  the  DOE  determined 
that  Nevada's  search  was  reasonable  and 
proper.  Accordingly,  the  Appeal  was 
denied. 

Los  Alamos  Study  Group.  6/19/97  VFA- 
0298 

Los  Alamos  Study  Group  (Appellant) 
filed  an  Appeal  of  a  Determination 
issued  to  it  by  the  Albuquerque 
Operations  Office  (AOO)  in  response  to 
a  request  under  the  Freedom  of 
Information  Act  (FOLA).  In  the  request, 
the  Appellant  asked  for  Conceptual 
Design  Plans  (CDPs)  for  various  iMt))ects, 
including  the  Los  Alamos  Neuron 
Science  Center  (LANSC).  In  its 
Determination,  AOO  found  that  a  GDP 
did  not  exist  for  the  LANSC.  On  appeal, 
the  Appellant  requested  aU  doaunents 
that  were  the  equivalent  of  a  CDP  for  the 
LANSC.  The  DOE  found  that  this 
request  on  Appeal  was  outside  the 


scope  of  the  Appellant's  initial  FOIA 
request  and  accordingly  denied  the 
Appeal. 

Personnel  Security  Hearing 

Personnel  Security  Hearing,  8/17/97 
VSO-0129 

An  OHA  Hearing  Officer  issued  an 
opinion  concerning  an  individual 
whose  access  authorization  was 
suspended  because  the  DOE  obtained 
derogatory  information  that  the 
individual  was  a  user  of  alcohol 
habitually  to  excess  and  was  diagnoaed 
by  a  board-certified  psychiatrist  as 
alcohol  dependent  At  a  hearing 
convened  at  the  individual's  request 
the  individual  maintained  that  he  wras 
not  alcohol  dependent  The  Hearing 
Officer  found  that  the  individual  did  not 
support  this  position,  and  that  he  fiailed 
to  present  sufficient  evidence  of 
rehabilitation.  Accordingly,  the  Hearing 
Officer  recommended  that  the 
individual's  access  authorization  not  be 
restored. 

Rainiid  Appiicatioiis 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  siunmarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


Beyer  Construction,  et  si  

Conrey  Munson,  et  al ~ 

Crude  Oil  Supple  Ref  Dist  ..„ 

Crude  Oil  Supple  Ref  Dist  .„ 

Crude  Oil  Supple  Ref  Dist 

Devine  &  Son  Truckiiig  Co.,  et  al 

Du^  StoFBge  k  Moving 

Essex  Specialty  Products  .. 

Fraiman  Realty  

Frank  B.  HaU  ft  Co.,  Inc./AON  SVC  Corp 

Morgan  Cnty  Svc  Co  

Scott  Farm  Services  Inc  

Mount  Carmsl  Public  Utility  Co  

Rockwell  Drilling  Co 

Veterans  Admin  Medical  Cntr  


RK272-03686 

6/19/97 

RK272-03201 

6/17/97 

RB272-00107 

6/17/97 

RB272-O0112 

5/19/97 

RB272-00113 

6/19/97 

RK272-015ig 

6/18/97 

RG272-87 

6/17/97 

RG272-97 

6/18/97 

Rr272-67278 

6/18/97 

RiC272-04387 

6/18/97 

RG272-166 

6/17/97 

RG272-171 

RF272-77400 

6/10/97 

R;272-00044 

6/20/97 

RF272-«9296 

6/17/97 

The  followring  submissions  were  dismissed. 

Name 

Case  No. 

Fairmotmt  Chmnknl  Co 

RG272-00530 

[FR  Doc.  97-19541  Filed  7-23-97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-6863-2] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  ProtecUon 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  notice  announces  that 
the  following  Information  Collection 
Request  (ICR)  has  been  forwarded  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval:  The 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (NCP), 
Subpart  J.  OMB  Control  Number:  2050- 
0141.  EPA  Control  Number.  1664.03. 
Expiration  Date:  August  31.  1997.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
burden  and  cost:  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  August  25.  1997. 
FOR  FURmER  MIFORMATION  OR  A  COPY 
CALL:  Sandy  Farmer  at  (202)  260-2740 
and  refer  to  EPA  ICR  No.  1664.03. 

SUPPLEMBfTARY  INFORMATION: 

Title:  The  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP).  Subpart  J  (OMB  ConUol  Number 
2050-0141;  EPA  ICR  Number  1664.03); 
expiring  8/31/97.  This  is  a  request  for 
extension  of  a  currently  approved 
collection. 

Abstract:  The  use  of  dispersants,  other 
chemical  agents,  and  bioremediation 
agents  to  respond  to  oil  spills  in  U.S. 
waters  is  governed  by  subpart )  of  the 
NCP  (40  CFR  300.900).  EPAs 
regulation,  which  is  codified  at  40  CFR 
300.00.  requires  that  EPA  prepare  a 
schedule  of  "dispersants.  other 
chemicals,  and  other  spill  mitigating 
devices  and  substances,  if  any.  that  may 
be  used  in  carrying  out  the  NCP."  Under 
subpart ),  respondents  wishing  to  add  a 
product  to  the  Product  Schedule  must 
submit  technical  product  data  specified 
in  40  CFR  300.915  to  EPA.  EPA  places 
oil  spill  mitigating  products  on  the 
Product  Schedule  if  all  the  required  data 
are  submitted.  The  Product  Schedule  is 
available  to  Federal  On-Scene 
Coordinators  (OSCs).  Regional  Response 
Teams  (RRTs),  and  Area  Committees  for 
determining  the  most  appropriate 
products  to  use  in  various  spill 
scenarios.  Subpart )  ensures  that  OSCs. 
RRTs,  and  Area  Committees  have 
necessary  data  regarding  the  toxicity. 


effectiveness,  and  other  characteristics 
of  different  products  in  order  to  make 
more  informed  decisions  regarding  the 
use  of  such  products  during  time  critical 
spill  responses.  Because  local 
conditions  may  require  additional 
information,  RKTs  may,  under  the 
revisions,  require  supplemental  toxicity 
and  effectiveness  testing  of  products. 

Section  300.920(c)  allows  respondents 
to  assert  that  certain  information  in  the 
technical  product  data  submissions  is 
confidential  business  information.  EPA 
will  handle  such  claims  pursuant  to  the 
provisions  in  40  CFR  part  2.  subpart  B. 
Such  information  must  be  submitted 
septu^tely  from  non-confidential 
information,  clearly  identified,  and 
clearly  marked  "Confidential  Business 
Information."  If  the  submitter  fails  to 
make  such  a  claim  at  the  time  of 
submittal.  EPA  may  make  the 
information  available  to  the  public 
without  further  notice. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  Notice 
required  under  5  CFR  1320.8(d). 
soliciting  comments  on  this  collection 
of  information  was  published  on  April 
11.  1997  (62  FR  17801);  no  comments 
were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  27  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Manufacturers  of  dispersants.  surface 
washing  agents,  surface  collecting 
agents,  bioremediation  agents,  and  other 
chemical  agents  and  biological  additives 
used  as  countermeasures  against  oil 
spills. 


Estimated  Number  of  Respondents:  14 
per  year. 

Frequency  of  Response:  One  time,  on 
occasion. 

Estimated  Total  Annual  Hour  Burden: 
370  hours. 

Estimated  Total  Annualized  Cost 
Burden:  $99,857. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques,  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1664.03  and 
OMB  Control  No.  2050-0141  in  any 
correspondence. 
Ms.  Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  OPPE  Regulatory 

Information  Division  (2137),  401  M 

Street.  SW.  Washington,  DC  20460 
and 
Office  of  Information  and  Regulatory 

Affairs.  Office  of  Management  and 

Budget.  Attention:  Desk  Officer  for 

EPA,  725  17th  Street,  NW, 

Washington,  DC  20503. 

Dated:  July  17.  1997. 
)oa«ph  RfltxBT, 

Director  Regulatory  Infonnation  Division. 
jFR  Doc.  97-19547  Filed  7-23-97;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5863-1] 

Agency  Information  Collection 
ActivttlM:  Submission  for  OMB 
Review;  Comment  Request;  Public 
Water  Systems  Annual  Compliance 
Report 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  notice  announces  that 
the  following  Information  Collection 
Request  (ICR)  has  been  forwarded  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval;  Public 
Water  Systems  Annual  Compliance 
Report.  EPA  ICR#  1812.01.  The  ICR 
describes  the  nature  of  the  infonnation 
collection  and  its  expected  burden  and 
cost;  where  appropriate,  it  includes  the 
actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  August  25, 1997. 
FOR  FURTHER  MTORMATION  OR  A  COPY 
CALL:  Sandy  Farmer  at  EPA,  (202)  260- 
2740.  and  refer  to  EPA  ICR  No.  1812.01 
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Title:  Public  Water  Systems  Annual 
Compliance  Report,  EPA  ICR  No. 
1812.01.  This  is  a  new  collection. 

iUwtract:  States  and  Territories  are 
required  to  prepare  for  EPA  by  January 
1, 1998,  a  detailed  report  with  Executive 
Siunmary  on  drinking  water  violations. 
EPA  is  to  then  take  the  information 
prepared  by  the  States  and  Territories 
and  prepare  a  national  report  that 
aggregates  the  infonnation  collected 
from  the  States  and  Territories  as  well 
as  reports  on  Indian  Tribes  information. 
EPA  is  to  make  recommendations  to 
remedy  problems  associated  with 
drinking  water  violations  in  the  States, 
Territories,  and  Indian  Lands.  This 
activity  is  required  under  section 
1414(c)(3)  of  the  Safe  Drinking  Water 
Act  to  ensure  compliance  and  puUic 
safety.  The  information  reported  by  the 
States  and  Territories  is  required  under 
the  Safe  Drinking  Water  Act  States  are 
required  to  pnpexe  a  report  that  lists 
violations  in  the  following  foiir 
categories:  Maximiun  Contaminant 
Levels,  Treatment  Techniques, 
Variances  and  Exemptions,  and 
Monitoring  violations  considered  to  be 
significant  EPA  is  to  then  take  this 
ixJormation  and  prepare  the  national 
report  MiTnTTi II firing  the  information 
reported.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  infonnation 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  legiatar  Notice 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on  5/8/97 
(62  FR  25189);  1  comment  was  received. 

Burden  Statemont:  The  annual  pubUc 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  208  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systons  for  the  purposes 
of  collecting,  validating,  and  veriiying 
information,  processing  and 
maintaining  infonnation,  and  disposing 
and  provifting  information:  adjust  the 
existing  ways  to  cmnply  with  any 
previously  applic^le  instructions  and 
requirements;  train  personnel  to  be  able 
to  reepond  to  aooUection  of 
hofoimation;  eeaich  data  sources; 
cfKnplete  and  review  the  collection  of 


information;  and  transmit  or  otherwise 
disclose  the  inform^on. 

Respondmtts/Affected  Entities:  States 
and  Territories. 

Estimated  Number  of  Respondents: 
55. 

Frequency  of  Response:  AnnuaL 

Estunated  Total  Annual  Hour  Burden: 
11,440  hours. 

Estimated  Total  Annualized  Cost 
Burden:  $682,000. 

Send  comments  on  the  Agency's  need 
for  this  informati(Hi,  the  accuracy  of  the 
provided  burden  estimates,  and  any 

suggested  methods  for  minimising 

respondent  burden,  including  through 

the  use  of  automated  collection 

techniques  to  the  following  addresses. 

Please  refer  to  EPA  ICR  No.  1812.01  in 

any  correspondence. 

Ms.  Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  OPPE  Regulatory 
Information  Division  (2137),  401  M 
Street,  SW,  Washington,  DC  20460 
and 

Office  of  Information  and  Regulatory 
Afhirs,  Office  of  Management  and 
Budget,  Attmtion:  Desk  Officer  for 
EPA,  725  17th  Street,  NW, 
Washington,  DC  20503 

Dated:  July  17, 1967. 
hiMphSater. 

Director,  Regulatory  Information  Division. 
[FR  Doc  97-19548  Filed  7-23-97;  8:45  am] 


FEDERAL  00MMUMCATI0N8 


NottoaofPubHcl 

CollactlorHa)  Submitlad  to  OMB  for 


July  11. 1997. 


BUMMARY:  The  Federal  Communications 
Conunission,  as  part  of  its  continuing 
eCFort  to  reduce  paperwoik  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  oommmt  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Pub.  L.  104-13.  An  agency 
may  not  ccmdnct  or  sponsor  a  collection 
of  informaticHi  unkes  it  displays  a 
CTUiently  valid  control  number.  No 
poBon  shall  be  subject  to  any  penalty 
for  foiling  to  comp^  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  0>RA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning:  (a) 
Whether  the  propoead  odlecticMi  of 
infoimatiop  is  necessary  for  the  pwyer 
performance  of  tlie  ftuctiaiis  of  the 
Cnmmiseieii,  iacKidlng  wbedwr  the 


information  shall  have  practical  utility; 
(b)  the  acciuacy  of  the  Commiseian's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
infonnation  collected:  and  (d)  ways  to 
minimiy.«  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  August  25, 1997. 
If  you  anticipate  that  you  will  be 
sidmiitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  commmts  to  Judy 
Bcdey,  Federal  Communic^ons 
Commission,  Room  234, 1919  M  St, 
N.W..  Washington.  DC  20554  or  via 
internet  to  jboley4fec.gov. 
FOR  FURTHER  SWOHMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s)  contact  Judy 
Boley  at  202-418-0214  or  via  internet  at 
jboley9fcc.gov. 

SUPPLEMENTARY  a^MMATION: 

Oha  Approval  Niunber;  3060-0763. 

Titie:  ARMIS  Customer  Satisfaction 
Report. 

FCX: Report  No.:  FCC  43-06. 

Type  of  Review:  Extension  of  a 
cunently  approved  collection. 

Respondents:  Business  or  other  for- 
profit 

Number  of  Respondents:  8. 

Estimatea  Time  Per  Response:  900 
hours. 

Cost  to  Respondents:  N/A. 

Total  Aimual  Burden:  7,200  hours. 

Needs  and  Uses:  FCC  Report  43-06, 
the  Customer  Satisfaction  Report, 
reflects  the  results  of  custcHoo^ 
satisfaction  surveys  conducted  by 
individual  carriers  from  residraitial  and 
business  customers  on  installation  and 
repeir  orders.  The  information 
contained  in  the  automated  reports 
provides  the  necessary  detail  to  enable 
the  Commission  to  fu^ill  its  regulatory 
resp<msibilities.  Automated  reporting  of 
theee  data  greatly  enhances  the 
Commission's  ability  to  process  and 
analyze  the  extensive  amounts  of  data 
that  are  needed  to  sdminister  its  rules. 
Automating  uid  organizing  data 
submitted  to  the  Commission  fKnlitate 
the  timely  and  efficient  analyses  of 
revenue  reqxiirements,  rate  of  return  and 
{Hice  cap*,  and  satisfaction  surveys  of 
customer  installation  and  repair 
requests,  end  to  provide  an  inq>roved 
basis  for  auditing  and  other  oversight 
functions  and  enhance  the 
Commission's  ebility  to  quantify  the 
rfbcts  of  pcrficy  prcyosals 
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OMB  Approval  Number  3060-0414. 

Title:  Terrain  Shielding  Policy. 

Type  of  Review:  Reinstatement 
without  change.  i.Ta  previously 
approved  collection  for  which  approval 
has  expired. 

Respondents:  Business  or  other  for- 
profit;  not-for-profit  institutions;  state, 
local,  or  tribal  government. 

Number  of  Respondents:  300. 

Estimated  Time  Per  Response:  10 
hours. 

Cost  to  Respondents:  A  consulting 
engineer  would  prepare  the  terrain 
shielding  waiver  request.  This 
consulting  engineer  is  estimated  to  have 
an  average  salary  of  $125/hour. 
Therefore.  300  waiver  requests  x  9  hours 
X  ©125/hour=$337.500. 

Total  Annual  Burden:  300  hours. 

Needs  and  Uses:  The  terrain  shielding 
policy  requires  low  power  television 
applicants  to  submit:  detailed  terrain 
studies;  or  assent  of  potentially  affected 
parties  and  graphic  depiction  of  terrain 
when  intervening  terrain  prevents  a  low 
power  television  applicant  from 
interfering  with  other  low  power 
television  or  full-power  television 
stations.  The  data  are  used  by  FCC  staff 
to  determine  if  adequate  protection  can 
be  provided  by  terrain  shielding  and  if 
waiver  of  rules  is  warranted. 
Federal  Communicatiofu  Commission. 
William  F.  Calon. 
Acting  Secretary. 

|FR  Doc.  97-19429  Filed  7-23-97;  8:45  ami 
aiLUNO  oooc  ariz-oi-p 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Propoeed  Statement  of  Poliqf  for 
Participation  In  the  Conduct  of  ttie 
Affairs  of  an  Insured  Depository 
Institution  by  Persons  Wtio  Have  Been 
Convicted  or  Have  Entered  Pretrial 
Diversion  Programs  Pursuant  to 
Section  19  of  the  Federal  Deposit 
Insurance  Act 

AGENCY:  Federal  Deposit  Insurance 

Corporation  (FDIC). 

ACTION:  Proposed  policy  statement. 

SUMMARY:  The  FDIC  seeks  to  update  its 
statement  of  policy  concerning  the 
participation  in  banking  of  a  person 
convicted  of  a  crime  of  dishonesty  or 
breach  of  trust  or  money  laundering  or 
who  has  entered  a  pretrial  diversion  or 
similar  program  in  connection  with  the 
prosecution  for  such  offense  pursuant  to 
section  19  of  the  Federal  Deposit 
Insurance  Act.  12  U.S.C.  1829.  Section 
19  was  significantly  expanded  by  the 
Financial  Institutions  Reform.  Recovery 


and  Enforcement  Act  of  1989 
("FIRREA").  Pub.  L.  101-73.  103  Stat. 
183  (1989).  and  the  Comprehensive 
Thrift  and  Bank  Fraud  Prosecution  and 
Taxpayer  Recovery  Act  of  1990  ("Crime 
Control  Act").  Pub.  L.  101-647.  104 
Stat.  4789  (1990)  and  as  a  result  the  two 
existing  statements  of  policy  on  this 
provision  are  outdated.  The  FDIC 
intends  to  adopt  the  new  Statement  of 
Policy  and  rescind  the  two  existing 
ones.  The  FDIC  is  seeking  comments  on 
the  proposed  Statement  of  Policy  by 
issuing  this  Federal  Register  notice. 
DATES:  Comments  must  be  received  on 
or  before  September  22,  1997. 
ADDRESSES:  Send  written  comments  to 
Robert  E.  Feldman.  Executive  Secretary. 
Attention:  Comments/OES.  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street.  N.W..  Washington.  D.C.  20429. 
Comments  may  be  hand-delivered  to  the 
guard  station  at  the  rear  of  the  17th 
Street  Building  (located  on  F  Street),  on 
business  days  between  7:00  a.m.  and 
5:00  p.m.  (Fax  number  (202)  898-3838; 
Internet  address:  comment89fdic.gov). 
Comments  may  be  inspected  and 
photocopied  in  the  FDIC  Public 
Information  Center.  Room  100,  801  17th 
Street.  NW.  Washington,  DC  20429. 
between  9:00  a.m.  and  4:30  p.m.  on 
business  days. 

FOR  FURTHER  MFORMATION  CONTACT: 
)esse  G.  Snyder.  Assistant  Director. 
Division  of  Supervision.  (202)  898- 
6915;  or  Nancy  L.  Alper,  Counsel.  Legal 
Division.  (202)  736-0828.  Federal 
Deposit  Insurance  Corporation.  550  1 7th 
Street.  N.W..  Washington.  D.C.  20429. 

SUPPLEMENTARY  INFOfVIATION: 

Background 

The  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989 
and  the  Comprehensive  Thrift  and  Bank 
Fraud  Prosecution  and  Taxpayer 
Recovery  Act  of  1990  significantly 
expanded  the  provisions  of  section  19  of 
the  Federal  Deposit  Insurance  Act.  12 
U.S.C.  1829.  As  amended  by  FIRREA 
and  the  Crime  Control  Act.  section  19 
now  prohibits,  without  the  prior 
consent  of  the  FDIC,  a  "person" 
convicted  of  a  criminal  offense 
involving  dishonesty,  breach  of  trust  or 
money  laundering,  or  who  has  agreed  to 
enter  into  a  pretrial  diversion  or  similar 
program  in  conixection  with  a 
prosecution  for  such  offense,  from 
owning  or  controlling  directly  or 
indirectly  an  insiuwi  depository 
institution,  becoming  or  continuing  as 
an  institution-affiliated  party,  or 
otherwise  participating,  directly  or 
indirectly,  in  the  conduct  of  the  afiiairs 
of  an  insured  depository  institution. 
Further,  section  19  now  provides  that 


conviction  for  certain  enumerated 
violations  of  Title  18  of  the  United 
States  Code  pertaining  to  financial 
institution-related  crimes  precludes  the 
FDIC  for  ten  years  from  considering  or 
consenting  to  an  application  filed  by  a 
person  convicted  of  such  an  offense, 
unless  an  exception  is  granted  by  the 
sentencing  court. 

Requeat  for  Comments. 

The  FDIC  has  received  many  inquiries 
regarding  what  constitutes 
"participation"  and  who  is  a  "person." 
This  request  for  comments  is  Intended 
to  provide  an  opportunity  to  comment 
on  the  proposal.  In  general,  the  FDIC  is 
interested  in  comments  on  the 
following:  the  scope  of  section  19, 
including  what  constitutes 
"participation,  directly  or  indirectly,  in 
the  conduct  of  the  afi^rs."  what 
comprises  "own  or  control,  directly  or 
indirectly,  any  insured  depository 
institution;"  whether  the  current 
interpretations  of  "dishonesty"  or 
"breach  of  trust"  should  be  changed  or 
clarified;  criteria  for  determining  what 
constitutes  offenses  involving 
dishonesty,  money  laundering  or  breach 
of  trust;  procedures  for  filing  a  section 
19  application,  including  whether  a 
section  19  application  should  be  filed 
where  there  is  a  de  minimis  crime  (e.g., 
juvenile  offense  of  theft)  and  what 
would  constitute  a  de  minimis  crime; 
what  duty  to  inquire  should  be  imposed 
upon  insured  depository  institutions, 
including  what  due  diligence  should  be 
undertaken  by  insured  depository 
institutions  in  determining  what 
persons  come  within  the  parameters  of 
section  19;  and  the  standards  for 
granting  consent  to  a  section  19 
application. 

m  particular,  the  FDIC  would  like 
comments  on  the  following  areas.  First, 
the  FDIC  is  requesting  comments  on  its 
longstanding  policy  of  requiring  an 
insured  depository  institution  to  file  a 
section  19  application  on  behalf  of  an 
individual.  The  rationale  for  this  policy 
has  been  that  in  determining  whether  to 
approve  a  section  19  application,  the 
FDIC  must  assess  whether  the  person's 
participation  in  the  insured  institution 
constitutes  a  risk  to  the  safety  and 
soundness  of  the  institution  or  whether 
the  person's  pariticipation  in  the 
institution  tlueatens  to  impair  public 
confidence  in  the  institution  or  the 
banking  system  in  general.  In  making  its 
determination,  the  FDIC  traditionally 
has  considered  the  position  which  the 
person  will  occupy  in  the  institution, 
the  extent  of  the  supervision  of  the 
person  which  the  institution  provides, 
the  size  and  condition  of  the  institution, 
and  fidelity  bond  coverage  of  the  person 
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by  the  institution's  insurance  company. 
Where  an  individual  is  filing  a  section 
19  without  the  benefit  of  bank 
sponsorship,  the  FDIC  may  not  have 
information  concwning  what  institution 
may  employ  that  individual  when 
making  its  determination  to  approve  the 
section  19  application.  Further,  the 
FDIC  may  be  put  in  the  position  of 
processing  section  19  applications  filed 
by  persons  who  either  may  have  no 
prospect  of  employment  with  a  financial 
institution  or  have  no  sincere  interest  in 
such  employment  but  who  are  simply 
seeking  certification  from  an  agoicy  of 
the  federal  government  in  order  to  gain 
employment  elsewhere.  In  light  of  these 
issues,  the  FDIC  is  seeking  comments 
specifically  on  the  following:  whether  a 
non-bank  applicant  may  file  a  Section 
19  application  and,  if  so,  under  what 
circumstances  ^ould  it  be  permitted; 
what  the  scope  of  the  approval  granted 
in  these  situations  should  be;  and  how 
the  FDIC  should  implement  the  new 
procedures  in  a  manner  to  pranote  the 
safety  and  soimdness  of  the  insured 
institution. 

Another  area  for  which  the  FDIC 
seeks  comments  is  whether  the 
definitions  of  "ovma"  or  "control"  are 
sufficient  Specifically,  the  FDIC  has 
used  the  definition  of  "control"  as  set 
forth  in  the  Change  in  Control  Act,  12 
CFR  part  225.  The  FDIC  is  requesting 
conunents  on  whether  the  use  of  this 
definition  is  appropriate  or  whether  the 
definition  should  be  expanded.  Further, 
the  FDIC  seeks  comments  on  how  to 
distinguish  "control"  from  the 
definition  of  "own"  without  leading  to 
the  absurd  result  of  requiring  a 
convicted  person  who  owns  one  share 
or  ten  shares  of  stock  in  a  large  publicly 
traded  insured  institution  from  having 
to  divest  his  or  her  ownership  interest 

A  third  area  for  which  the  FDIC  is 
requesting  comments  concerns  what 
guidelines  should  be  implemented  to 
determine  whether  independent 
contractors  come  mthin  the  definitions 
of  indirect  participation.  For  example, 
some  independent  contractors  provide 
data  processing  services  and  have  access 
to  extremely  sensitive  bank  data  but 
may  peiform  such  services  offsite,  while 
other  contractors  may  be  loan  brokers 
who  bring  loans  to  a  bank  but  do  not 
have  any  decision  mAlring  authcHity 
about  obtaining  bank  approval.  A 
related  issue  is  whether  officers  and 
directors  of  a  divrasified  holding 
company  (that  is.  a  company  not  solely 
involved  in  financial  institution 
activities)  should  come  within  the 
parameters  of  section  19.  and  if  so.  what 
guidelines  should  be  implemented  to 
make  such  a  determination.  Elements  of 
this  issue  may  involve  die  relation 


between  the  size  of  the  parent  holding 
company  and  the  insured  depository 
institution  (does  the  insured  institution 
represent  one  percent  of  the  holding 
company's  business  or  75%  of  the 
business)  and  where  the  insiued 
institution  fits  into  the  overall  structural 
organization  of  the  holding  company's 
business. 

The  FDIC  recognizes  that  Section  19 
and  the  proposed  Policy  Statement 
interpreting  Section  19  would  impose 
burdens  upon  insured  depository 
institutions  and  those  parties  dealing 
with  the  institutions.  For  example, 
insured  institutions  would  be  required 
to  determine  the  criminal  backgrounds 
of.temporary  employees  hired  through  a 
temporary  emplojrment  service.  The 
FDIC.  however,  believes  that  such 
biirdens  are  compelled  by  the  statutory 
language  of  section  19.  The  FDIC  is 
intnested  in  legal  analyses  which  will 
assist  it  in  devising  policies  which  will 
reduce  the  burden  upon  instued 
depository  institutions  which  the  FDIC 
believes  is  imposed  by  the  statute.  The 
FDIC  will  use  the  comments  and  the 
legal  analyses  received  to  develop  a 
final  statement  of  policy. 

The  Board  of  Directors  of  the  Federal 
Deposit  Insiuance  Corporation  hereby 
proposes  to  revise  its  Statement  of 
Policy  regarding  applications  under 
section  19  of  the  FDl  Act  as  follows: 

FDIC  SUtament  of  Policy  finr  Section  19 

Section  19  of  thePederal  Deposit 
Insurance  Act  prohibits,  without  the 
prior  written  consent  of  the  Federal 
Deposit  InsuraiH»  Corporation  (FDIC),  a 
person  convicted  of  any  criminal 
offense  involving  dishonesty  or  breach 
of  trust  or  money  laundering  (covered 
criminal  offisnaes).  or  who  has  agreed  to 
enter  into  a  pretrial  diversion  or  similar 
program  (program  entry)  in  connection 
with  a  prosecution  for  such  offense  firom 
being  an  institution-affiliated  party, 
owning  or  controlling  directly  or 
indirectly  an  insured  depository 
institution,  or  otherwise  participating, 
directly  or  indirectly,  in  the  conduct  of 
the  affairs  (collectively,  participating  in 
the  affairs)  of  an  insured  depository 
institution  (insured  institution). 

Section  19  is  a  statutory  bar  to 
participation.  The  purpose  of  an 
application  is  to  provide  an  opportunity 
to  an  applicant  to  demonstrate  that 
notwithstanding  the  bar,  an  individual 
is  fit  to  participate  in  the  conduct  of  the 
affairs  of  an  insured  institution  without 
posing  a  risk  to  the  saiiBty  or  soundness 
of  the  insured  institution  or  impairing 
public  confidence  therein.  The  burden 
is  upon  the  applicant  to  establish  that 
the  application  wranants  approval.  An 
application  may  be  ^proved  because 


the  person  will  not  be  in  a  position  to 
constitute  a  risk  to  the  institution.  A 
person  who  will  occupy  clerical. 
maintenaiu».  or  service  positions,  or  in 
some  instances,  administrative  or  teller 
positions,  generally  Calls  into  this 
category.  Such  an  application  will  not 
normally  require  an  extensive  review.  A 
more  detailed  analysis  will  be 
performed  in  the  case  of  a  person  who 
would  be  in  a  position  to  control  or 
influence  the  conduct  of  the  afhirs  of 
the  insured  institution. 

A.  Scope  of  Section  19 

(1)  General 

Upon  conviction  or  program  entry 
without  the  prior  written  consent  of  the 
FTHC,  a  person  is  automatically  by 
operation  of  law  prohibited  from:  (i) 
Becoming  or  continuing  as  an 
institution-affiliated  party;  (ii)  owning 
or  controlling  directly  or  indirectly  an 
insured  institution;  or  (iii)  participating, 
directly  or  indirectly,  in  the  conduct  of 
the  affairs  of  an  insured  institution. 
Additionally,  such  a  person  emplo)red 
by  an  insured  institution's  holding 
company  or  an  affiliate,  subsidiary  or 
joint  ventiue  of  an  insured  institution  or 
of  its  holding  company  may  be 
prohibited  from  continuing  such 
employment  without  the  prior  written 
consent  of  the  FDIC  where  such  person 
is  engaged  in  performing  banking  or 
banking  related  activities  on  a  regular 
and  matnial  basis.  Person,  for  purposes 
of  section  19,  means  a  natural  person 
and  does  not  include  a  corporation, 
firm,  or  other  business  entity. 

(2)  Controlling  Shareholder  or  Control 
Group  Member 

A  controlling  shareholdw  or  a 
member  of  a  control  group  of  an  insured 
institution  may  not  without  the  prior 
written  consent  of  the  FDIC  engage  in 
the  following  conduct  (i)  Exercise  any 
voting  rights  in  any  shares  of  stock  of 
the  insured  institution  or  its  holding 
company;  (ii)  own  or  control  such 
shares  of  stock  so  as  to  resiilt  in  owning 
or  controlling,  directly  or  indirectly,  the 
largest  percentage  of  shares  in  the 
insured  institution;  (iii)  control  such 
shares  (rf  stock  so  as  to  result  in 
controlling  the  management  or  policies 
of  an  insured  institution;  (iv)  solicit, 
procure,  transfer,  attempt  to  transfiR, 
vote,  or  attempt  to  vote  any  proxy, 
ccmsmt  or  authorization  wiUi  respect  to 
any  voting  rights  in  any  insured 
institution;  (» (v)  modify  or  set  aside 
any  voting  agreement  previously 
approved  by  the  a{^»opriate  fodeeal 
hanking  agency. 
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(3)  Independent  Contractor 

In  determining  whether  an 
application  is  required  for  an 
independent  contractor's  participation 
in  the  conduct  of  the  affairs  of  an 
insured  institution,  an  analysis  is 
required  of  the  nature  and  scope  of  the 
person's  proposed  activity.  Participation 
by  an  independent  contractor,  or  an 
employee  of  an  independent  contractor, 
would  occur  where  either  is  performing 
banking  or  banking  related  activities  on 
behalf  of.  or  for  the  benefit  of,  an 
insured  institution  on  a  regular  and 
material  basis  so  as  to  be  involved  in  the 
ordinary  course  of  operations  of  the 
institution  or  to  be  exercising  control 
over  such  operations. 

B.  Criteria  for  Evaluating  Conduct 
Requiring  a  Section  19  Application 

The  conviction  of  or  program  entry  by 
any  adult  or  minor  treated  as  an  adult 
by  a  court  of  competent  jurisdiction  will 
require  an  application  to  be  submitted 
to  the  FDIC  for  prior  written  consent 
before  engaging  in  banking  activities. 

(1)  Convictions 

There  must  be  present  a  conviction  of 
record.  Arrests,  pending  cases  not 
brought  to  trial,  acquittals,  or  any 
conviction  which  has  been  reversed  on 
appeal  are  excluded  from  the 
requirements  of  section  19.  A  conviction 
which  is  being  appealed  will  require  an 
application  until  or  unless  reversed.  A 
conviction,  which  has  been  expunged  or 
for  which  a  pardon  has  been  granted. 
requires  an  application. 

(2)  Pretrial  Diversion  or  Similar  Program 

Program  entry  as  determined  by 
federal,  state  or  local  law,  may  be  formal 
or  informal  in  nature  and  is 
characterized  by  a  suspension  or 
eventual  dismissal  of  charges  or 
criminal  prosecution  upon  agreement  by 
the  accused  to  treatment,  rehabilitation, 
restitution  or  other  noncriminal  or 
nonpunitive  alternatives.  Included  in 
this  definition  are  programs  where  the 
accused  agrees  to  authorize  a  corporate 
entity  under  his  control  to  plead  guilty 
and  the  accused  may  make  some 
monetary  payment. 

(3)  Dishonesty  or  Breach  of  Trust 

A  conviction  or  program  entry 
includes  felonies,  misdemeanors,  and 
other  criminal  offenses  as  determined 
by  federal,  state  or  local  law.  wherein 
dishonesty  or  breach  of  trust  or  money 
laundering  is  involved.  Dishonesty  is 
defined  to  mean  to  directly  or  indirectly 
cheat  or  de&aud:  or  to  cheat  or  defraud 
for  monetary  gain  or  its  equivalent:  or  to 
wrongfully  take  property  lawfully 
belonging  to  another  in  violation  of  any 


criminal  statute  or  code.  Acts  of 
dishonesty  are  further  defined  to 
include,  but  are  not  limited  to,  such  acts 
which  involve  want  of  integrity,  lack  of 
probity,  or  involve  a  disposition  to 
distort,  defraud,  cheat  or  to  act 
deceitfully  or  fraudulently. 
Furthermore,  dishonesty  may  also 
include  crimes  which  by  Federal,  state, 
or  local  criminal  statutes  and  codes  are 
defined  as  dishonest.  Breach  of  trust  is 
defined  to  mean  a  wrongful  act  or  use. 
misappropriation,  omission  with  respect 
to  any  property  or  fund  which  has  been 
lawfully  committed  to  a  person  in  a 
fiduciary  or  official  capacity,  or  the 
abuse  of  one's  official  position  or 
fiduciary  relationship  to  engage  in  a 
wrongful  act.  use.  or  omission. 

(4)  Drug  Offenses 

All  convictions  for  offenses 
concerning  the  illegal  manufacture,  sale, 
distribution  of  or  trafficking  in 
controlled  substances  shall  require  an 
application.  A  controlled  substance 
shall  mean  those  so  defined  by  federal 
law  whether  the  conviction  is  by  a 
federal  or  state  court.  Conviction  of  or 
program  entry  by  any  adult  or  minor  for 
use  of  a  controlled  substance  does  not 
per  se  constitute  crimes  involving 
dishonesty  or  breach  of  trust  or  money 
laundering.  However,  the  circumstances 
of  the  offense  may  contain  elements  of 
dishonesty  or  breach  of  trust  or  money 
laundering  as  the  FDIC  traditionally  has 
applied  these  terms  to  section  19.  "The 
FDIC  will  determine,  on  a  case-by-case 
t>asis.  whether  an  application  is 
required  and  whether  to  withhold 
consent  from  a  person  convicted  of  such 
an  offense. 

(5)  Youthful  Offender  Adjudgments 

Adjudgment  by  a  court  against  a 
person  as  a  "youthful  offender"  under 
any  youth  offender  law  or  adjudgment 
as  a  "juvenile  delinquent"  by  any  court 
having  jurisdiction  over  minors  as 
defined  by  state  law  does  not  require  an 
application.  Such  adjudications  are  not 
considered  convictions  for  criminal 
offenses. 

C.  General  Procedures  To  Be  Followed 
By  An  Insured  Institution  and  Person 
With  Respect  To  A  Section  19 
Application 

Section  19  imposes  a  duty  upon  the 
insured  institution  to  make  a  reasonable 
inquiry  into  whether  a  person  has  a 
conviction  or  program  entry  with 
respect  to  a  covered  criminal  offense. 
Reasonable  inquiry  requires  the  insured 
institution  to  take  steps  appropriate 
under  the  circumstances,  consistent 
with  applicable  law.  to  avoid  hiring  or 
permitting  participation  in  its  affairs  by 


a  person  who  has  a  conviction  or 
program  entry  for  a  covered  criminal 
offense.  In  certain  circumstances,  an 
insured  institution  may  believe  that 
undertaking  a  minimal  inquiry  is  not 
necessary.  The  FDIC  believes  that  at  a 
minimum  each  insured  institution 
should  establish  a  screening  process 
which  provides  the  insured  institution 
with  information  concerning  any 
previous  or  present  convictions  or 
program  entries  that  a  job  applicant  may 
have. 

For  example,  a  reasonable  inquiry  that 
would  satisfy  the  requirements  of 
Section  19  and  is  consistent  with 
industry  practices  includes  the 
following:  (1)  Th&  completion  of  a 
written  employment  application  which 
requires  listing  any  and  all  previous 
convictions  or  program  entries;  (2)  the 
fingerprinting  and  processing  of 
fingerprints  of  any  person  prior  to  his  or 
her  pulicipation  in  the  afEairs  of  an 
insured  institution:  and  (3)  periodic 
inquiry  to  determine  whether  a  person 
is  the  subject  of  a  conviction  or  program 
entry.  This  is  not  a  requirement       , 
imposed  by  the  FDIC  and  alternatives 
may  be  employed.  However,  the  FDIC 
will  look  at  the  circumstances  of  each 
situation  to  determine  if  the  inquiry  is 
reasonable.  Upon  notice  of  a  previous  or 
present  conviction  or  prognun  entry  for 
a  covered  criminal  offense,  the  insured 
institution  must  seek  the  consent  of  the 
FDIC  prior  to  the  person's  participation, 
or  the  person's  continued  participation. 

When  an  application  is  reqiiired, 
forms  and  instructions  should  be 
obtained  from  and  the  application  filed 
with  the  appropriate  FDIC  Regional 
Director.  The  application  must  be  filed 
by  an  insured  institution  on  behalf  of 
the  person,  except  where  the  person  is 
a  shareholder  seeking  to  exercise  voting 
rights  and  the  insured  institution  has 
refused  to  file  an  application  on  his 
behalf.  If  a  person  currenUy  employed 
by  an  insured  institution  is  discovered 
to  have  a  conviction  or  program  entry, 
upon  request,  the  Regional  Director  may 
in  his  discretion  grant  a  conditional 
approval  pending  the  processing  of  the 
application. 

D.  Criteria  for  Evaluation  of  Section  19 
Applications 

The  essential  criteria  in  assessing  an 
application  for  consent  are:  (1)  Whether 
the  person  has  demonstrated  his  or  her 
fitness  to  participate  in  the  conduct  of 
the  affairs  of  an  insured  institution;  and 
(2)(i)  whether  the  affiliation,  ownership, 
control,  or  participation  by  the  person 
in  the  conduct  of  the  afEairs  of  the 
insiued  institution  may  constitute  a 
threat  to  the  safety  or  soundness  of  the 
insured  institution  or  the  interest  of  its 


Federal  Register  /  Vol.  62,  No.  142  /  Thursday,  July  24.  1997  /  Notices 


39843 


depositors;  or  (ii)  whether  the 
affiliation,  ownership,  control,  or 
participation  may  threaten  to  impair 
public  confidence  in  the  insured 
institution. 

Important  considerations  in 
determining  the  risk  to  the  insured 
institution  are  the  following  factors:  (i) 
The  conviction  or  program  entry  for  a 
covered  criminal  offense  and  the 
specific  nature  of  the  offense  involved 
and  the  circumstances  surrounding  it; 
(ii)  the  evidence  of  rehabilitation  since 
the  date  of  the  conviction,  parole,  or 
suspension  of  sentence,  including  the 
reputation  of  the  person  since  the 
conviction,  the  age  of  the  person  at  the 
time  of  the  conviction,  and  the  time 
elapsed  since  the  conviction;  (iii)  the 
position  to  be  held  by  the  person  in  the 
insured  institution  and/or  the  type  of 
participation  to  be  engaged  in  directly 
or  indixectiy  in  the  conduct  of  the  a^irs 
of  the  insiuBd  institution  by  the  person; 
(iv)  the  amount  of  influence  and  control 
the  person  will  be  able  to  exercise  over 
the  affairs  and  operations  of  the  insured 
institution;  (v)  the  ability  of 
management  at  the  insured  institution 
to  supervise  and  control  the  activities  of 
the  person;  (vi)  the  level  of  ovimership 
which  the  person  will  have  at  the 
insured  institution;  (vii)  the 
applicability  of  the  insured  institution's 
fidelity  bond  coverage  to  the  person; 
(viii)  the  opinion  or  position  of  the 
primary  Federal  and/or  state  regulatory 
agency;  and  (ix)  any  additional  factors 
in  the  specific  case  that  appear  relevant 

These  criteria  will  also  tw  applied  by 
the  FDIC  to  determine  whether  the 
interests  of  justice  are  served  in  seeking 
an  exception  in  the  appropriate  court 
when  an  application  is  made  to 
terminate  the  ten-year  ban  prior  to  the 
expiration  date  for  a  person  convicted 
for  the  commission  of,  or  the  conspiracy 
to  commit,  one  of  the  enumerated 
violations  of  Title  18  set  forth  in  section 
19. 

Approval  orders  in  section  19  cases 
Mrill  generally  be  subject  to  the 
condition  that  the  person  shall  be 
bonded  to  the  same  extent  as  othen  in 
similar  positions.  When  deemed 
appropriate,  ^)proval  orders  may  also 
be  made  sul^ect  to  the  condition  that 
the  prior  consent  of  the  FDIC  shall  be 
required  for  any  proposed  significant 
changes  in  the  duties  and/or 
responsibilities  of  the  person.  Such 
proposed  changes  may  in  the  discretion 
of  the  Regional  Director  require  a  new 
application.  In  situaticHis  where  a 
person  has  been  approved  under  a 
section  19  action  for  participation  in 
one  insured  institution  and 
sidnequently  seeks  to  participate  in 
another  instned  institntiQa.  approval 


does  not  automatically  follow.  In  such ' 
cases,  another  application  must  be 
submitted  to  the  FDIC  to  determine 
whether  approval  should  be  granted. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington,  DC,  this  24th  day  of 
June  1997. 

Federal  Deposit  Insurance  Corporation. 

Robert  E.  Feldnum, 

Executive  Secretary. 

[PR  Doc.  97-19550  Filed  7-23-97;  8:45  am] 
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FEDERAL  ELECTION  COMMISSION 
Sunshine  Act  Meeting 

AGENCY:  Federal  Election  Commission. 

DATE  ft  TME:  Tuesday,  July  29,  1997,  at 
10:00  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington, 
D.C. 

STATUS:  This  meeting  will  he  closed  to 
the  public. 

ITEMS  TO  BE  DOCUSSED: 

Compliance  matters  pursuant  to  2 
U.S.C.  §437g. 

Audits  conducted  pursuant  to  2 
U.S.C.  §437g,  §  438(b),  and  Titie  26 
U.S.C. 

Matters  concerning  participation  in 
civil  actions  or  proceedings  or 
arbitration. 

Internal  personnel  rules  and 
procedures  or  matters  affecting  a 
particular  employee. 

DATE  ft  THE:  Thursday,  July  31, 1997  at 
10:00  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington, 
D.C.  (ninth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

ITEMS  TO  BE  DMCUSSED: 

Correction  and  Approval  of  Minutes. 

Report  of  the  Audit  Division  on  Pete 
Wilson  for  President  Committee 
(originally  scheduled  for  the  meeting  of 
July  17, 1997). 

AdviscHy  Opinion  1997-10:  Hoke  for 
Congress  Committee  by  counsel,  Patrick 
J.  Alcox. 

Administrative  Matters. 


PERSON  TO  CONTACT  FOR  I 

Mr.  Ron  Harris.  Press  Officer. 

Telephone:  (202)  219-4155. 

"'  1    •   "'  riiiiiai. 

SecTeUuyafthe  Cttaaainitm. 

(FR  Doc  97-19612  Filed  7-22-97;  10:33  am] 


FEDERAL  MARITIME  COMM»SION 
Request  for  Additional  information 

Agreement  No.:  202-011579. 
Title:  The  Inland  Shipping  Service 
Association. 
Parties: 

Crowley  American  Transport,  Inc., 
Dole  Ocean  Liner  Express., 
King  Ocean, 

A.P.  Moller-Maersk  Line, 
Sea-Land  Service,  Inc., 
Seaboard  Marine,  Ltd. 

Synopsis:  Notice  is  hereby  given  that 
the  Federal  Maritime  Commission, 
pursuant  to  section  6(d)  of  the  Shipping 
Act  of  1984  (46  U.S.C.  app.  1701-1720), 
has  requested  additional  information 
from  the  parties  to  the  Agreement  in 
order  to  complete  its  required  statutory 
review  of  the  Agreement.  This  action 
extends  the  review  period  as  provided 
in  section  6(c)  of  the  Act. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  18, 1997. 
Konaid  D.  Mnrpliy, 
Assistant  Secretary. 

[FR  Doc.  97-19443  Filed  7-23-97;  8:45  am] 
■UJNQ  OOM  S73S-»t-M 


FEDERAL  MARITIME  COMMOSION 

Ocean  Freight  Forwarder  License; 
/^ppHc^mts 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  ti^e 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
ccHitact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washingtcm,  D.C  20573. 

American  Cargo  Express,  Inc.,  435 
Division  Street,  Elizabeth,  NJ  07201. 
Officers:  Christina  Trizano,  President, 
Richard  Trizano,  Vice  President 

First  USA  R.E.,  Inc.  d/h/a  USA  Trade, 
2172  Dupont  Drive,  Suite  3,  Irvine. 
CA  92612,  Officer  Nicholas 
AbouFadel,  Owner 

CAP  Worldwide,  Inc.,  3126  Airfreight 
Road,  Bldg.  2,  Suite  200.  Houston,  TX 
77032.  Officen:  Gayle  Dendinger. 
Leanne  Moore,  Vice  President 

Gulf  Shipping  &  Trading  Group,  5881 
Leesburg  Pike,  Suite  #301,  Falls 
tamrch.  VA  22041,  M  Ahmed  M. 
Hoaaain,  Sote  Propdetor 
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Dated:  July  18. 1997. 
tonald  D.  Murphy. 
Assistant  Secretary 

|FR  Doc.  97-19423  Filed  7-23-97;  8:45  ami 
■HJJNQ  COOf  STat-VI-M 


FEDERAL  RESERVE  SYSTEM 

Fonnatlona  of,  Acquisitions  by,  and 
Mergsrs  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHCj\ct  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  comptmy,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  SUtes. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  18, 
1997. 

A.  Federal  Reaenre  Bank  af 
RiduBand  (A.  Linwood  Gill  III. 
Assistant  Vice  President)  701  East  Byrd 
Street.  Richmond.  Virginia  23261-4528: 

1.  Wachovia  Corporation.  Winston- 
Salem.  North  Carolina;  to  acquire  100 
percent  of  the  voting  shares  of  JeffBrson 
Bankshares.  Inc..  Charlottesville. 
Virginia,  and  thereby  indirectly  acquire 
Jefferson  National  Bank,  Charlottesville, 
Virginia. 

Board  of  Governor*  of  the  Federal  Reserve 
Syttem.  July  18,  1997. 
imamihr  |.  {ohfMon, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  97-19436  Filed  7-23-97;  8:45  am) 
MLUNQ  OOOC  «>1»«1-r 


FEDERAL  RESERVE  SYSTEM 

Notlcs  Of  Proposals  To  Engage  in 
Permlssibls  Nonbanking  Actlvttiss  or 
To  Acqutra  Companies  That  are 
Engaged  in  Permlssibls  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation 
Y.  (12  CFR  Part  225)  to  engage  de  novo. 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banlung  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  7. 1997. 

A.  Federal  RBeerrii  Bonk  of 
Richmond  (A.  Linwood  Gill  III. 
Assistant  Vice  President)  701  East  Byrd 
Street.  Richmond.  Virginia  23261-4528: 

1.  BB&T  Corporation,  Winston-Salem. 
North  Carolina;  to  acquire  Virginia  First 
Financial  Corporation.  Petersburg, 
Virginia,  and  thereby  indirectly  acquire 
Virginia  First  Savings  Bank,  F.S.B., 
Petersburg,  Virginia,  and  thereby  engage 
in  mortgage  banking,  and  operating  a 
savings  and  loon  aasociation.  pursuant 
to  §§  225.28(bXl)  and  (4)  of  the  Board's 
Regulation  Y.  Comments  on  this 
application  must  be  received  by  August 
18.  1997. 


Board  of  Governors  of  the  Federal  Reserve 
System.  )uly  18, 1997. 
Imniin'  J.  lohnaon. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  97-19435  Filed  7-23-97;  8:45  am) 
BtLUNQ  CXNX  SllS^I-f 


B.  Federal! 

(Philip  Jackson.  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1413: 

1.  First  National  Bancshores,  Inc., 
East  Lansing.  Michigan;  to  engage  de 
novo  through  its  subsidiary.  Finance 
Company  of  North  America.  LLC.  East 
Lansing.  Michigan,  in  making  and 
servicing  loans,  pursuant  to  § 
225.28(b)(1)  of  the  Board's  Regulation  Y. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offlcs  of  ttis  Sscratary 

Nodes  of  intsfsst  Rals  on  Ovsrdus 


Section  30.13  of  the  Department  of 
Health  and  Human  Services'  claims 
collection  regulations  (45  CFR  part  30) 
provides  that  the  Secretary  shall  charge 
an  annual  rate  of  interest  as  fixed  by  the 
Secretary  of  the  Treasury  after  taking 
into  consideration  private  consumer 
rates  of  interest  prevailing  on  the  date 
that  HHS  becomes  entitled  to  recovery. 
The  rate  generally  cannot  be  lower  than 
the  Department  of  the  Treasury's  current 
value  of  funds  rate  or  the  applicable  rate 
determined  from  the  "Schedule  of 
Certified  Interest  Rates  with  Range  of 
Maturities."  This  rate  may  be  revised 
quarterly  by  the  Secretary  of  the 
Treasury  and  shall  be  published 
quarterly  by  the  Department  of  Health 
and  Human  Services  in  the  Federal 
Register. 

'The  Secretary  of  the  Treasury  has 
ceVti^ed  a  rate  of  13V4%  for  the  quarter 
ended  June  30, 1997.  This  interest  rate 
wrill  remain  in  effect  until  such  time  as 
the  Secretary  of  the  Treasury  notifies 
HHS  of  any  change. 

Dated:  July  15. 1997. 
CmorwiStnam. 

Deputy  Assistant  Secretary.  Finance. 
(FR  Doc.  97-19491  Filed  7-23-97;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NsMonal  Commmss  on  VNal  and  HssNh 
loT 
I  Rslsling  to  HIpAA 

AQENCV:  Office  of  the  Secretary. 
action:  Notice^ 

summary:  Section  1172(f)  Subtitle  F  of 
Pub.  L.  104-191,  the  Health  Insurance 
Portability  and  Acoountability  Act  of 
1966,  requires  the  Secretary  of  Health 
and  Human  Services  to  publish  in  the 
Federal  P'g'**"  any  recommendation 
of  the  National  Committee  on  Vital  and 
Health  Statistics  (NCVHS)  regarding  the 
adoption  of  a  data  standard  under  that 
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law.  Accordingly,  the  full  text  of  the 
initial  set  of  NCVHS  recommendations 
relating  to  HIPAA  data  standards  is 
reproduced  below.  The  text  of  the 
recommendations  is  also  available  on 
the  NCVHS  website:  http:// 
aspe.os.dhhs.gov/ncvh8/.  The  executive 
summary  of  the  NCVHS 
recommendations  to  HHS  relating  to 
health  information  privacy  and 
confidentiality  is  also  reproduced 
below.  The  fiill  text  of  the  NCVHS 
privacy  report  is  available  on  the 
NCVHS  website. 

SUPPLBeHTARY  INTORMA-nON:  Under  the 
Administrative  Simplification 
provisions  of  the  Health  Insurance 
Portability  and  Accoimtability  Act  of 
1966  (HIPAA),  the  Secretary  of  Health 
and  Hiunan  Services  is  required  to 
adopt  standards  for  specified 
administrative  health  care  transactions 
to  enable  information  to  be  exchanged 
electronically.  The  law  requires  that, 
within  24  months  of  adoption,  all  health 
plans,  health  care  clearinghouses  and 
health  care  providers  who  choose  to 
conduct  these  transactions 
electronically  must  comply  with  these 
standards.  Further,  the  law  requires  the 
Secretary  to  submit  to  Congress  detailed 
recommendations  on  standards  with 
respect  to  the  privacy  of  individually 
identifiable  hoalth  information.  In 
preparing  these  reports  and 
recoQunendations,  the  Secretary  is 
required  to  consult  with  the  NCVHS.  the 
statutory  public  advisory  body  to  HHS 
on  health  data,  privacy  and  health 
information  policy.  On  June  27, 1997, 
the  Committee  submitted  a  set  of  initial 
recommendations  relating  to  health  data 
standards.  In  accordance  mth  the  law, 
the  full  text  of  the  recommendations  is 
published  below.  The  executive 
summary  of  the  NCVHS  privacy  report 
also  is  reproduced  below. 

leeonuMndatkms  Relatiag  to  the 
NatfaMud  Provider  Identifier 

The  Hanoiabie  Donna  E.  Shalala, 
Secretary  afHmUtb  and  Human  Senricn, 
200  Independence  Avenue,  SW., 
Washington,  DC  20201. 

Dear  Sacratazy  Shalala:  On  behalf  of  the 
National  Committee  on  Vital  and  Health 
SUtistics  (NCVHS),  I  am  pleased  to  forward 
to  you  our  rnoommendatjons  relating  to  the 
first  of  the  health  data  standards  being 
propoaed  for  adoption  in  accordance  with  the 
adininistrative  simplification  provisions  of 
the  Haalth  Insurance  PoitabiUty  and 
Accountability  Act  of  1996  (HIPAA).  HIPAA 
outlines  a  new  approach  to  the  adoption  of 
data  standards  to  support  electronic  data 
interchange  in  the  health  industry  in  the 
United  States,  in  a  framework  that  protects 
the  privacy  and  security  of  health 
information.  The  law  ^fftigi««  to  you  the 
responsibiUty  for  adopting  such  standards  by 


February  1998.  It  also  adcs  you  to  provide 
detailed  recommendations  to  Congress  with 
respect  to  the  privacy  of  individually 
identifiable  health  information  by  next 
August  The  NCVHS  is  very  pleased  to 
provide  support,  advice  and  consuteation  to 
you  in  this  effort. 

To  assist  in  carrying  out  our  advisory 
responsibiUties  to  you.  the  NCVHS.  in 
collaboration  with  HHS,  has  held  a  number 
of  public  hearings  to  obtain  input  and  advice 
from  throughout  the  health  industry,  State 
government,  and  the  research  and  public 
health  communities.  The  fiirst  of  the  health 
data  standards  to  be  propoaed  for  adoption  is 
the  unique  identifier  for  health  providers, 
which  HHS  has  had  under  development  for 
some  time  and  which  vre  understand  is 
planned  for  FMaral  Bagjatwr  publication  in 
July  for  review  and  comment 

The  NCVHS  has  been  briefed  on  the 
proposal  for  the  National  Provider  Identifier 
(Nn),  and  we  offar  oiu*  strong  support  The 
proposal  includes  an  eight  digit 
alphanumeric  identifier  that  would  be 
assigned  to  all  providers,  along  with  essential 
identifying  information.  The  identifier 
includes  a  check  digit  and  contains  no 
embedded  intelligence.  We  recommend  that 
HHS  proceed  to  publish  the  proposal  for 
public  comment  without  delay.  While  public 
comments  are  likely  on  die  technical  details 
of  the  number  and  the  optimal  approach  to 
enumeration,  we  have  found  browd  support 
for  the  propoaal  in  general  and  urge  you  to 
proceed. 

The  Committee  did  identify  one  concern 
that  vn  bring  to  your  attention.  The  NPI,  like 
all  of  the  subaaqiiem  standards  to  be  adopted, 
should  be  conceived  of  as  a  generic  industry- 
wide standard  and  it  should  not  contain  any 
raquirements  that  are  specific  to  individual 
programs — govemmant  programs  or 
otherwise.  It  is  our  undmtanding  that 
information  about  HHS  Inspector  General 
aanctions  against  providers  is  being 
considered  as  part  of  the  NPI  system. 

We  believe  tibat  this  approach  undermines 
the  principle  of  a  generic  industry-wide 
standard  and  makes  the  successfiil 
in^lementation  of  the  first  standard 
naedleaaly  difficult  and  controversiaL  While 
«ve  are  supportive  of  HHS  efibrts  to  prevent 
and  detect  haalth  cars  fraud  and  abuse,  we 
strongly  recommend  against  the  inclusion  of 
sanctions  information  as  part  of  the  NPI 
system  itself.  The  OIG  provider  sanctions 
infonnetion  is  already  public,  and  it  can  be 
further  publicized  in  other  ways.  We  do  agree 
that  the  use  of  the  NPI  to  fociUtate  access  to 
haalth  care  fraud  and  abuse  information  in 
other  data  systems  is  both  appropriate  and 
consistent  with  the  intent  of  the  status. 

We  appreciate  your  national  leadership  in 
haalth  data  standards,  electronic  data 
interchai>ge  and  privacy,  and  we  are 
privileged  to  work  with  3rou  on  these  issues. 

Sincerely, 
Don  E.  Detmer,  MJ)., 
Qminnan. 

Rerommendatioiis  Relating  to 
liansaditm  Standards 

The  Honorable  Donna  E.  Shalala, 


Secretary  of  Health  and  Human  Services,  200 
Independence  Avenue,  SW,  Washington, 
DC  20201. 

Dear  Secretary  Shalala:  On  behalf  of  the 
National  Committee  on  Vital  and  Health 
SUtistics  (NCVHS),  I  am  pleased  to  fioiward 
to  you  our  recommendations  relating  to  some 
of  the  health  data  standards  being  propoaed 
for  adoption  in  accordance  with  the 
administrative  simplification  provisions  of 
the  Health  Insurance  Porti^lity  and 
Accountability  Act  of  1996  (HIPAA).  As  you 
are  aware,  HIPAA  outlines  a  new  approach 
to  the  adc^Jtion  of  data  standards  to  support 
electronic  data  interchange  in  tiie  health 
industry  in  the  United  States,  in  a  framewotk 
that  protects  the  privacy  and  aecurity  of 
healtii  information.  The  law  assigns  to  you 
the  responsibility  for  adopting  such 
standards  by  February  1998.  It  also  asks  jrou 
to  provide  detailed  recommendations  to 
Congress  with  respect  to  the  privacy  of 
individually  identifiable  health  information 
by  next  August  The  NCVHS  is  very  pleased 
to  provide  support,  advice,  and  consultation 
to  you  in  this  effort 

"To  assist  in  carrying  out  our  advisory 
responsibihties  to  you.  the  NCVHS.  in 
collaboration  with  HHS.  has  held  a  number 
of  public  hearings  to  obtain  input  and  advice 
from  throughout  the  health  industry.  State 
government  and  the  research  and  public 
health  communitias.  We  have  heard  a  great 
deal  of  input  from  the  private  and  public 
sectors,  and  have  synthesized  that  input  into 
the  following  recommendations  regarding  the 
administratisre  simplificatioD  standards. 

Administrative  Transactimt  k4euage$ 

The  NCVHS  recommends  that  you  adopt 
the  following  standards  for  tnmsmisai«»  of 
adininistrative  and  financial  transactions.  In 
addition,  we  recommend  that  you  specify  the 
acceptable  versions  and  implementation 
guides  for  these  standards  at  the  time  the 
final  rules  are  issued. 

Heahh  Claims  '  or  Equivalent  Encounter 
Information 

Pharmacy— NCPDP  Telecommunications 

Standard  Format 
Institutional— ASC  XI 2N  Heahh  Care  Claim 

(837) 
ProiiBssional— ASC  X12N  Health  Care  Claim 

(837) 
Dental — ^ADA  fanplementetion  Guide  for  ASC 

X12N837 
*  The  X12N  standard  for  claims  includes 

standard  infannation  for  coordination  of 

benefits. 

Enrollment  and  DisenroUmait  in  a  Health 
nan 

ASC  X12N  Benefit  Enrollment  and 
Maintenance  (834) 

Eligibility  for  a  Health  Plan 

ASC  XI 2N  Health  Care  Eligibihty /Benefit 

Inquiry  (270) 
ASC  X12N  Health  Care  EligibiUty/Benefit 

Information  (271) 

Health  Care  Payment  and  Remittance  Advice 

ASC  X12N  Health  Care  Claim  Payment/ 
Advice  (835) 
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Health  Care  Premium  Payments 

ASC  X12N  Consolidated  Servics  Invoice/ 

Statement  (811) 
ASC  Xt2N  Payment  Order/Remittance 

Advice  (820) 

first  Report  of  Injuty 
ASC  X12N  Report  of  Injury,  Illness  or 
Incident  (148) 

Health  Claim  Status 

ASC  XI 2N  Health  Care  Claim  Status  Request 

(276) 
ASC  XI 2N  Health  Care  Claim  Status 

Notification  (277) 

Referral  Certification  and  Authorization 

ASC  X12N  Health  Care  Service  Review 

Information  (278) 

The  adoption  of  a  standard  for  claim 
attachments  is  not  due  until  next  year,  so  we 
will  make  a  timely  recommendation  for  that 
transaction  at  a  later  time. 

Although  we  recommend  that  institutional 
and  professional  claims  should  move  to  the 
ANSI  X12N  837  standard,  we  recommend  a 
strategy  to  ease  the  transition  for  providers 
and  payers  that  currently  rely  on  the  older 
NSF  or  UB92  flat-file  formats  for  electronic 
claims  submissions.  We  have  learned  at  the 
hearings  that  the  finemciaJ  health  of  providers 
is  extremely  sensitive  to  the  timing  of 
ptayments  for  claims  submitted.  As  a  result, 
there  is  some  fear  in  the  industry  that 
pushing  this  transition  to  the  837  too  rapidly 
could  lead  to  financial  failures  if  payments 
vrere  delayed  because  of  technical  problems 
during  the  conversion.  We  recom»nnd  a 
transition  strategy  whereby  willing  trading 
partners,  by  mutual  agreement,  could 
continue  to  use  existing  flat-file  mechanisms 
(NSF  and  UB92)  to  exchange  claim 
transactions  until  February.  2002.  Strict 
adherence  to  section  1175  of  HIPAA  (which 
forbids  plans  from  refusing  standard 
transactions  or  delaying  payment  on  the 
grounds  that  a  transaction  is  standard)  will 
be  expected  and  should  be  enforced. 

Transaction  Data  Content 

The  Committee  has  a  long  history  of 
national  leadership  on  health  data  content 
issues.  We  will  review  the  information  now 
being  collected  by  HHS  in  the  master  data 
dictionary  of  transaction  data  elements  and, 
once  that  is  available,  will  formulate  our 
recommendations.  The  Committee's 
recommendations  on  data  content  also  will 
include  specific  recommendations  for  a 
process  for  changing,  maintaining,  and 
updating  the  standard  data  content 
specifications  for  the  above  administrative 
transactions.  As  (Mrt  of  our  ongoing 
responsibilities,  we  will  continue  to  advise 
you  on  the  need  for  new  data  elements,  as 
well  as  deletions  and  modifications  to 
current  data  elements,  for  health  care 
transactions. 

At  this  time,  we  would  like  to  make 
specific  recommendations  about  several  data 
elements.  In  a  previous  conununication,  we 
endorsed  HCFA's  NPI  proposal  for  a  unique 
identifier  for  providers.  The  Committee 
would  like  to  endorse  the  HCFA  propKised 
Payer  ID  as  the  national  standard  for  the 
payer  identifier.  A  recommendation  on  the 


individual  identifier  may  follow,  after  the 
Committee  has  had  opportunity  to  review 
and  discuss  the  commissioned  report  on  this 
topic. 

The  Committee  recommends  that  diagnosis 
and  procedure  coding  continue  to  use  the 
current  code  sets  because  replacemenU  will 
not  be  ready  for  implementation  by  the  year 
2000.  ICD-9-CM  diagnosis  codes.  ICD-»-CM 
Volume  3  procedure  codes,  and  HCPCS 
(including  CPT  and  CUT)  procedure  codes 
should  be  adopted  as  the  standards  to  be 
implemented  by  the  year  2000.  Annual 
updates  to  ICI>-9-CM  and  HCPCS  should 
continue  to  follow  the  schedule  currently 
used.  In  addition,  we  recommend  that  you 
advise  industry  to  build  and  modify  their 
information  systems  to  accommodate  a 
change  to  ICD-10-CM  diagnostic  coding  in 
th«  year  2001  and  a  major  change  to  a  unified 
approach  to  coding  procedures  (yet  to  be 
defined)  by  the  year  2002  or  2003.  We 
recommend  that  you  identify  and  implement 
an  approach  for  procedure  coding  that 
addresses  deficiencies  in  the  current  systems, 
including  issues  of  specificity  and 
aggregation,  unnecessary  redundancy,  and 
incomplete  coverage  of  health  care  providers 
and  settings.  The  committee  will  continue  its 
leadership  and  participation  in  this 
endeavor. 

Security  Standards 

Security  standards  will  be  recommended 
by  the  Committee  after  hearings  are  held  on 
this  topic.  Those  hearings  are  currently 
scheduled  for  August. 

We  appreciate  your  national  leadership  in 
health  data  standards,  electronic  data 
interchange  and  privacy,  and  we  are 
privileged  to  work  with  you  on  these  issues. 

Sincerely. 
DonE.  Detmer,  M.D.. 
Chairman. 

Refumunendations  Relating  to  PriTacy 

The  Honorable  Donna  E.  Shalala, 
Secretory  of  Health  and  Human  Services,  200 
Independence  Avenue  S.W.,  WoMhington. 
DC.  20201. 

Dear  Secretary  Shalala:  Chi  behalf  of  the 
National  Committee  on  Vital  and  Health 
Statistics  (NCVHS).  I  am  pleased  to  forward 
to  you  our  recommendations  relating  to 
health  information  privacy.  The  Health 
Insurance  Portability  and  Accountability  Act 
of  1996  (HIPAA)  requires  you  to  provide 
detailed  recommondatiotu  to  the  Congress 
with  respect  to  the  privacy  of  individually 
identifiable  health  information  by  August 
1997.  The  law  also  directs  you  to  consult 
with  the  NCVHS  in  developing  your 
recommendations.  The  enclosed  report  is 
submitted  in  support  of  this  responsibility. 

In  developing  our  recommendations  to  you 
for  health  information  privacy,  the  NCVHS 
Subcommittee  on  Privacy  and  Confidentiality 
held  six  full  days  of  public  hearings  during 
which  we  heard  from  43  witnesses  from  the 
industry,  privacy  community.  State 
government,  and  public  health  and  research 
communities.  We  also  benefited  firom  two 
additional  days  of  public  hearings  in  San 
Francisco  where  we  heard  from  an  additional 
40  witnesses  from  acroM  the  health  industiy 


spectrum,  including  a  number  of 
representatives  from  the  privacy  and  patient 
advocacy  community. 

The  NCVHS  recommends  that  you  and  the 
Administration  assign  the  highest  priority  to 
the  development  of  a  strong  position  on 
health  privacy.  The  NCVHS  also 
recommends  that  the  105th  Congress  enact  a 
health  privacy  law  before  it  adjourns  in  the 
fall  of  1998. 

We  appreciate  your  leadership  on  health 
information  privacy,  and  offer  our  continuing 
assistance  in  addressing  this  national  Issue. 

Sincerely, 
Don  E.  Detmer.  M.D.. 
Chairman. 
Enclosure 

Health  PriTacy  and  Confidentiality 
RacoBimBndationa  of  tha  National 
Conunittee  on  Vital  and  Health 
SUtistics 

Executive  Summary 

The  Health  Insurance  Portability  and 
Accountability  Act  requires  the  Secretary  of 
Health  and  Human  Services  to  consult  with 
the  National  Committee  on  Vital  and  Health 
Statistics  when  developing  recommendations 
on  standards  for  the  protection  of  the  privacy 
of  individually  identifiable  health 
information.  This  report  is  the  Committee's 
advice  to  the  Secretary. 

The  Committee  finds  that  the  United  States 
is  in  the  midst  of  a  health  privacy  crisis. 
PatienU  must  feel  comfortable  in 
communicating  sensitive  personal 
information.  Delays  in  passing  privacy 
legislation  will  allow  additionisi  and 
uncontrolled  uses  of  health  information  to 
develop. 

The  Committee  recommends  that  the 
Secretary  and  the  Administration  assign  the 
highest  priority  to  the  development  of  a 
strong  position  on  health  privacy  that 
provides  the  highest  possible  level  of 
protection  for  the  privacy  rights  of  patienU. 
The  Committee  also  unanimously 
recommends  that  the  105th  Congress  enact  a 
health  privacy  law  before  it  adjourns  in  the 
fall  of  1998. 

Health  privacy  legislation  presents  only 
hard  choices  and  difficult  tndeoQi.  The 
importance  of  trust  in  the  provider-patient 
relationship  must  be  preserved.  Health 
records  an  used  to  improve  the  quality  of 
health  care,  reduce  the  costs  of  health- care, 
expand  the  availability  of  health  care,  protect 
the  public  health,  and  assure  public 
accountability  of  the  health  care  system. 
Privacy  competes  with  all  of  these  objectives, 
and  it  is  not  easy  to  strike  a  hir  balance 
between  privacy  and  these  other  worthy 
goals.  The  Committee  has  no  doubt,  however, 
that  a  privacy  bill  can  be  passed  that  balances 
the  interests  of  patients  with  the  needs  of  the 
health  care  system. 

The  Committee  calls  for  a  law  that  will 
require  creatore  and  users  of  identifiable 
heelth  care  information  to  establish  a  full 
range  of  fair  information  practices,  including 
a  patient's  right  of  access  to  records,  right  to 
seek  amendm«it  of  records,  and  tight  to  be 
infrnmed  about  users  of  health  information. 
The  law  must  also  impnse  nstrictions  oo 
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diadoaara  and  uae  of  the  inliannatioa.  nquiie 
adaquato  aacurity.  iaqwaa  tanctiaaB  for 
violatioaa.  and  inciaaw  railanoa  on  aon- 
identiflabia  infanutfoB  «diaoavar  paaa&le. 

Ths  Commitlaa  aliaagly  aupporta  tha  use 
of  haahh  facania  for  haahfa  laaaaich.  rafatact 
to  indapid— t  lailaw  of  lawdipwHocob 
and  other  pwwaduiai  protactlooi  far  patJenta. 
The  ConuBittae  alao  itraagly  aupports  the  uae 
of  health  racorda  far  pohUc  health  piupoaes, 
sub^act  td  sobatandve  and  pcooaduxal  baniacs 
mmmawaurate  writh  the  importance  of  the 
puhUc  haahh  fuactians.  Tin  Ccnnmittee 
believea  that  patients  need  strong  subatantive 
and  procadiual  pralactlons  if  their  healdi 
recotda  are  to  be  dlicloaed  to  law 
enfaaoement  ofiBciak. 

The  Committee  strongly  tupporta  limitliig 
use  and  diadosure  of  identifiable  information 
to  the  minimum  amount  neceesaiy  to 
accompUah  the  puipoee.  The  Committee  also 
strongly  believes  that  whan  identifiaUe 
health  infannation  is  made  available  for  non- 
health  usee,  patients  deserve  a  stnmg 
assurance  that  the  data  wiU  not  be  ueed  to 
harm  them. 

Contact  Penon  for  More  Information: 
Infonnation  about  the  Committee  as 
well  as  the  text  of  the  HIPAA 
recommendations  is  available  on  the 
NCVHS  website  or  bom  )ames  Scanlon, 
NCVHS  Executive  Staff  Director.  OfBce 
of  the  Assistant  Secretary  for  Ptanning 
and  Evaluation.  IXiHS,  Room  440-D, 
Hubert  H.  Hiunphrey  Building.  200 
Independence  Avenue  S.W., 
Washington,  D.C  20201.  telephone 
(202)  090-7100.  or  Maijorie  S. 
Oenobeig,  Executive  Secretary.  NCVHS. 
NCHS.  Room  1100.  Presidential 
Building.  8525  Belcrest  Road, 
H3rattsville.  Mwyland  20782,  triephone 
(301)  436-7050. 

Dated:  July  18. 1987. 


Dinctar.DMaioat^  Data  Policy,  Offka  of 

tlieAaautaittSecntaryfocPlaniuMisand 

Bralualkm. 

(FR  Doc.  97-19492  Filed  7-23-47;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Ca»8  PoHey  and 


NQII080i 


In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act  (5 

U.S.C..  Appendix  2).  annftimnMn^nt  is 

made  of  Uie  following  special  emphasis 
panel  scheduled  to  meet  during  the 
month  (tf  August  1997: 

Name:  Health  Cere  Policy  and  Researeh 
Special  Rmphaaia  Paari 
Date  and  Timer.  August  1. 1997, 9:30  eon. 


Place:  Agency  far  Haaldi  Can  Policy  and 
Research.  2101 E.  JeSBiaon  Street.  Suite  400. 
Rockville.  MD  20882. 

C^ien  August  1, 1997, 9:30  a.m.  to  9:40  aju. 
flnend  fta  mmainrlar  of  iniwiliim 

Puipoae:  This  Panel  is  diaiged  with 
rawKhinting  the  initial  review  of  grant 
appUcatkns  propoaing  analytical  and 
thacHatical  reseMrb  on  coats,  quality,  accees. 
and  efficiency  of  the  deliwy  of  hedth 
servioea  far  the  reeaarch  gmnt  program 
administered  by  the  Agency  far  Ifaalth  Can 
Policy  and  Rasearch  (AHCPR). 

Agenda:  The  open  session  of  the  meeCfiig 
on  August  1.  from  9:30  am.  to  9:40  a.m..  will 
be  devoted  to  a  business  meeting  covering 
administrative  raattars.  During  the  cloeed 
■eseion.  the  panel  will  be,reviewing  and 
(tisnisaing  grant  applicatiJBna  dealhig  with 
health  sorvicBS  reaaaich  issues.  In  aococdance 
with  the  Federal  Advisory  Conunittee  Act. 
section  10(d)  of  5  U.S.C,  Appendix  2  and  5 
U.S.C,  5S2b(cM6).  the  Adndnistntor. 
AHCPR.  has  oiade  a  frimial  detennination 
that  this  latter  session  will  be  closed  because 
the  discussions  are  likely  to  reveel  personal 
infinmation  oonoeming  individuals 
associated  with  the'grant  applications.  This 
information  is  exempt  from  mandatory 
disdosura. 

Anyone  wishing  to  obtein  a  roster  of 
members  or  other  relevant  information 
should  contact  Carmen  Johnson,  Agency  for 
Health  Care  Policy  and  Reaeerch.  Suite  400. 
2101  Bast  Jeffsraon  Street.  Rockville. 
Maryland  20852.  Telephone  (301)  594-1449 
X1613. 

Agenda  items  for  this  meeting  an  subject 
to  change  es  priorities  dictate. 

Dated:  July  17, 1997. 
Jofai  Eteenberg, 
AdminiMtratoT. 
[FR  Doc.  97-19483  Filed  7-23-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Cwiimfor 


(D0E)SII8K 


In  acccndanoe  with  section  10(aX2)  of 
the  Federal  Advisory  ComButfeae  Act 
(Pub.  L.  92-463).  the  Agency  for  Toxic 
StAstances  and  Disease  Registry 
(ATSNl)  and  the  Centers  for  Oiseese 
Control  and  Prevention  (CDC)  announce 
the  following  meeting 

Name:  Citinns  Advisory  Committee  on 
Public  HeaMi  Service  Activitiea  and 
Reeeerch  at  DOE  Sites:  Fomald  Health  Effiscts 
Simcommittae. 

Tinue  and  Dates:  \.  p.BL-0  poa.,  August 
20. 1997;  8:30  a.m.-5  p.m.,  Aognst  21. 1997. 

P/oce:  The  Plantation.  9860  Diy  Forlc  Road. 
Hamaon.  Ohio  45020.  telephnM  513/387- 
5810. 


Status:  Open  to  te  pid>ttc  limilad  only  by 
the  speoe  evailable.  The  meeting  BBoaa 
acRonnnodalee  approvlmalaiy  SO  peopla. 

Badh^poamf :  Undv  a  MMBOiaBdmB  of 

TTiiiliaslsiiilliin  [Mmn  sig I  in  Pai  mim 

1990  with  DOE  and  leplaoed  by  an  MOU 
rigned  in  1998,  dw  D^artsMBt  of  Haahh  and 
Hmnn  Services  91HS)  was  given  the 
raeponaibiUty  and  naouioes  far  conducting 
analytic  epidemiologic  iiiiissllgatiiMis  of 
residenta  of  communities  in  dw  vicinity  of 
DOB  facilities,  woricara  at  DOE  facilitias.  and 
other  panons  potentially  aoqioaed  to 
radiation  tjf  to  potential  haBcds  from  noo- 
nucleer  energy  production  uaa.  HHS 
delegated  pnipara  rasponaibility  to  CDC 

In  addition,  an  MOU  was  signed  in  October 
1990  and  ranewed  in  November  1992 
between  AT9)R  and  DOB.  The  MOU 
delineates  the  responsibilities  and 
procedures  for  ATSDR's  public  health 
activities  at  DOE  sites  required  under 
sections  104. 105. 107.  and  120  of  ths 
Comprehensive  Enviionnientel  Responae, 
Compensation,  and  Lialnlity  Act  (CERCLA  or 
"Superfimd")-  Theee  ectivities  indude  beahh 
consultations  and  public  health  assessments 
at  DOE  sites  listed  on.  or  proposed  for.  die 
Snperfrmd  National  Priorities  List  and  at 
sites  that  are  the  sidiject  of  petitions  from  the 
public;  and  other  haalth-ielated  activities 
such  as  epidemiologic  studies,  health 
surveillance,  exposure  and  rtiseess  registries, 
heelth  educetion.  suhetanoe-specific  applied 
reaeerch.  emetgsncy  leeponse,  and 
preparation  of  toodoolag^cal  profiles. 

Purpom:  This  subcommittee  is  charged 
with  providing  advice  and  racommendations 
to  ths  Director.  CDC.  end  the  Administretar. 
ATSIML  legiiiliin  community.  American 
Indian  Tfifaaa,  and  labor  coocenu  pertaining 
to  CDCs  and  ATSCNR's  public  health 
activities  and  leeeaich  at  this  DOE  site.  The 
purpose  of  this  meeting  is  to  provide  a  fanim 
for  community,  Aaaericen  Indian  Tribal,  and 
labor  inlenctioa  and  serve  as  a  vehicle  frir 
oonununity  concern  to  be  uxpieeeud  es 
advice  and  recommenriatinna  to  CDC  and 
ATSDR. 

Mottera  To  Ad  i>iacaaasd:  Aganda  items 
include:  presentihnns  from  the  National 
Center  for  Environmental  Hsaldi  (NCEH) 
reguding  current  activittae;  tlie  National 
bistitute  for  Oocupatfamal  Safaty  and  Haahh 
and  ATSDR  will  provide  updates  on  dw 
piogiees  of  currant  stndies,  end  en  useriiiew 
of  PHBS  mieaion  and  activitiea  will  be  pari 
of  dw  evening  sessioiL 

Agsnda  itaaos  ara  subject  to  dienge  es 
prioritiee  dictate. 

GonlBct  fteaons  For  Moro  jD/bnMtMMi; 
Steven  A  Adams  or  Nat&w  Didosrson. 
Radiatian  Studies  BnwJi.  Divisioo  of 
Envinnmsnlal  Hexerds  end  Heehh.  NCEH. 
CDC.  4770  Bufard  Ifighway.  NE  (M/S  F-3S). 
Atlanta.  Georgia  30341-3724.  teiaphena  770/ 
488-7040.  FAX  770/488-7044. 


Dated:  July  IB.  1997. 
lehnCBasdihar*. 

Acting  Directar,ktanagBmentAnaiynB  and 
Sai  viuBs  Office,  Centers  for  Dieeam  Control 
<md  Prevention  (CDC). 
(FR  Doc  97-19487  Filed  7-2»-87;  8:45  era) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Centers  for  Oii 
Prevention 


Control  end 


Citizens  Advleory  Committee  on  Public 
Heeltti  Service  Actlvttles  snd  Reseerch 
at  Department  of  Energy  (DOE)  SItee: 
Savannah  River  Site  Heami  Effects 
Subcommittee 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  and  the  Centers  for  Disease 
Control  and  Prevention  (CDC), 
announce  the  following  meeting. 

Name:  Citizens  Advisory  Committee  on 
Public  Health  Service  Activities  and 
Research  a(  DOE  Sites:  Savannah  River  Site 
Health  Effects  Sutx;ommittee  (SRS). 

Times  And  Dates:  8  am  -5  p.m.,  August 
14,  1997;  8:30  a.m. -12  noon,  August  15. 
1997. 

Place:  Sheraton  Charleston  Hotel.  170 
Lockwood  Drive.  Charleston.  South  Carolina 
29403.  telephone  803/723-3000. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  50  people. 

Background  Under  a  Memorandum  of 
Understanding  (MOU)  signed  in  December 
1990  with  DOE  and  replaced  by  an  MOU 
signed  in  1996.  the  Department  of  Health  and 
Human  Services  (HHS)  was  given  the 
responsibility  and  resources  for  conducting 
analytic  epidemiologic  investigations  of 
residents  of  communities  in  the  vicinity  of 
DOE  facilities,  workers  at  DOE  facilities,  and 
other  persons  p>otentially  exposed  to 
radiation  or  to  potential  hazards  from  non- 
nuclear  energy  production  use.  HHS  has 
delegated  program  responsibility  to  CDC. 

In  addition,  an  MOU  was  signed  in  October 
1990  and  renewed  in  November  1992 
between  ATSDR  and  DOE.  The  MOU 
delineates  the  responsibilities  and 
procedures  for  ATSDR's  public  health 
activities  at  DOE  sites  required  under 
sections  104,  105.  107,  and  120  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  (CERCLA  or 
"Superfund").  These  activities  include  health 
consultations  and  public  health  assessments 
at  DOE  sites  listed  on.  or  propoaed  for.  the 
Superfund  National  Priorities  List  and  at 
sites  that  are  the  subject  of  petition*  from  the 
public:  and  other  health-related  activities 
such  as  epidemiologic  studies,  health 
surveillance,  exposure  and  disease  registries, 
health  education,  substance-specific  applied 
research,  emergency  response,  and 
preparation  of  toxicological  profiles. 

Purpose  This  subcommittee  is  charged 
with  providing  advice  and  recommendations 
to  the  Director.  CIX;,  and  the  Administrator, 
ATSDR,  regarding  community.  American 
Indian  Tribiss,  and  labor  concerns  pertaining 
to  CDCs  and  ATSDR's  public  health 
activities  and  research  at  this  DOE  site. 
Activities  shall  focus  on  providing  a  forum 
for  community,  American  Indian  Tribal,  and 


labor  interaction  and  serve  as  a  vehicle  for 
community  concern  to  be  expressed  as 
advice  and  recommendations  to  CBC  and 
ATSDR. 

Matters  To  Be  Discussed:  Agenda  items 
include:  presentations  from  the  National 
Center  for  Environmental  Health  (NCEH) 
regarding  current  activities  and  the  National 
Institute  for  Occupational  Safety  and  Health 
and  ATSDR  will  provide  updates  on  the 
progress  of  current  studies. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Persons  For  More  Information: 
Paul  G.  Renard  or  Nadine  Dickerson, 
Radiation  Studies  Branch.  Division  of 
Environmental  Hazards  and  Health  Effects. 
NCEH.  CIX:,  4770  Buford  Highway,  NE,  (F- 
35),  Atlanta,  Georgia  30341-3724,  telephone 
770/48»-7040,  FAX  770/468-7044. 

Dated:  July  18.  1997. 
John  C  Burckhardt. 

Acting  Director.  Management  Analysis  and 
Services  Office.  Centers  for  Disease  Control 
and  Prevention  (CDC). 

|FR  Doc.  97-19468  Filed  7-23-97;  8:45  ami 
BHJJNO  CODE  41«>-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Care  Rnancing  Administration 

[DocumMit  ktooltflen  HCFA-485  and  HCFA- 
1513] 

Agency  Information  Collection 
Activtties:  Proposed  Collection; 
Comment  Request 

AGENCY:  Health  Care  Financing 
Administration.  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summaries  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden:  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  rit7e  of 
Information  Collection:  Home  Health 
Services  Under  Hospital  Insurance  and 


Supporting  Regulations  in  42  CFR 
409,40-.50,  410.36,  410,170,  411.4-.15. 
421.100.  424.22.  484.18  and  489.21; 
Form  No.:  HCFA-485  (OMBf  0938- 
0357);  t/se.The  "Home  Health  Services 
Under  Hospital  Insurance"  is  a 
certification  and  plan  of  care  used  by 
the  Regional  Home  Health 
Intermediaries  (RHHIs)  to  ensure 
reimbursement  is  made  to  Home  Health 
agencies  only  for  services  that  are 
covered  and  medically  necessary  under 
Part  A  and  Part  B.  The  attending 
physician  must  sign  the  HCFA-485 
(OMB  0938-0357)  authorizing  the  home 
services  for  a  period  not  to  exceed  62 
days;  Frequency:  Other  (initial  claim 
and  every  second  claim  thereafter); 
Affected  Public:  Business  or  other  for- 
profit;  Number  of  Respondents:  9,044; 
Total  Annual  Responses:  10,080.000; 
Total  Annual  Hours:  2,520,000. 

2.  Type  of  Information  Collection 
Request:  Reinstatement,  without  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Medicare/ 
Medicaid  Disclosure  of  Ownership  and 
Control  Interest  Statement  tmd 
Supporting  Regulations  in  42  CFR 
420.200-206,  455.100.106  and  45  CFR 
228.72-.73;  Form  No.:  HCFA-1513 
(OMB«  0938-0086);  Use:  The  Medicare/ 
Medicaid  Disclosure  of  Ownership  and 
Control  Interest  Statement  must  be  used 
by  State  agencies  and  HCFA  regional 
ofBces  to  determine  whether  providers 
meet  the  eligibility  requirements  for 
Titles  18  and  19  (Medicare  and 
Medicaid)  and  for  grants  under  Titles  V 
and  XX.  Review  of  ownership  and 
control  is  particularly  necessary  to 
prohibit  ownership  and  control  for 
individuals  excluded  under  Federal 
fraud  statutes;  Frequency:  Other  (every 
1  to  3  years);  Affected  Public:  Business 
or  other  for-profit,  and  Not-for-profit 
institutions;  Number  of  Respondents: 
92,000;  To(a7  Annual  Responses: 
92.000;  Tofay  Annual  Hours:  46,000. 
To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above.  E-mail  your  request, 
including  your  address  and  phone 
number,  to  Paperworlc©hcfa.gov,  or  call 
the  Reports  Qearance  Office  on  (410) 
786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA.  Office  of  Information  Services, 
Information  Technology  Investment 
Management  Group,  Division  of  HCFA 
Enterprise  Standards.  Attention:  Louis 
Blank.  Room  C2-26-17,  7500  Security 
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Boulevard,  Baltimore,  Maryland  21244- 
1850. 

Dated:  July  IS.  1W7. 
JahsP.BwlvIII. 
HCFA  Reports  Cfsorance  Officer 
Diviaion  cfHCFA  Sntmjniae  Standarda, 
Health  Cm  Financing  Adndnittzation. 
(FR  Doc.  97-19518  Filed  7-2»-97;  8:45  am) 
■UMQ  COOK  411 


DEPAIITMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


AQsncy  IfifoniMdion  Collection 
Actlvltlea-  ProDoaad  CoNeetion: 
CoHWHant  Raniaal 

In  compliance  with  the  requirement 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects 
(section  3506(cX2KA)  of  Title  44,  United 
States  Code,  as  amended  by  the 
Paperwoiit  Reduction  Act  of  1995,  Pub. 
L.  104-13),  the  Health  Resources  and 
Services  Administration  (HRSA)  will 
publish  periodic  summaries  of  proposed 
projects  being  developed  for  submissicHi 
to  OMB  under  the  Paperwork  Reduction 
Act  of  1995.  To  request  more 
information  m  the  proposed  project  or 
to  obtain  a  copy  of  the  data  collection 
plans,  call  the  HRSA  Reports  Clearance 
Officer  on  (301)  443-1129. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 


practical  utility;  (b)  the  accoiscy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
coUectad;  and  (d)  ways  to  mrnimiae  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Prepoeed  Piofect 

Deferment  Request  Form  for  NHSC  and 
NHH  Scholarship  Proffoms  (OMB  NO. 
0915-01 79)  Extension,  No  Otange 

We  are  requesting  an  extension  of  the 
OMB  clearance  for  the  Deferment 
Request  Form  and  associated  reporting 
requirements  for  the  National  Health 
Service  Corps  (NHSC)  Scholaiohip 
Program  and  the  Native  Havraiian 
Health  (NHH)  Scholarship  Program.  The 
NHSC/NHH  Scholarship  Prognms  are 
authorized  by  Sections  338A  and 
Sections  338K  of  the  Public  Health 
Service  (PHS)  Act  The  requirements  for 
obligated  service,  fotmd  in  Section  338C 
of  the  PHS  Act,  include  provisions  for 
deCannent  of  the  service  oUigation 
tinder  certain  circtunstances  (42  USC 
254m(b)(5)). 

Under  these  programs,  allopathic 
physicians,  osteopathic  physicians, 
dmtists,  nurse  practitioners,  nurse 
midwnves,  physician  assistants,  and,  if 
needed  by  the  NHSC  or  NHH  program, 
students  of  other  health  professions 
(including  mental  health  professionals) 
are  offered  the  opportunity  to  enter  into 
a  contractual  agreement  with  the 
Secretary  imder  which  the  Public 


Health  Service  agrees  to  pay  the  total 
school  tuition,  required  fees  and  a 
stipend  for  living  expmses.  In 
exchange,  the  scholuship  rBC^)ient 
agrees  to  provide  full-time  clinical 
services  at  a  sits  in  a  federally 
designated  Health  Professions  Shortaga 
Areas  (HPSA)  of  the  United  States.  NHH 
scholarship  recipients  must  be  native 
Hawaiians  and  are  assigned  to  sites  is 
Hawaii.  The  minimum  service 
obligation  is  2  jreais. 

Once  scfaolanhip  redpieats  have 
completed  their  academic  requirements, 
the  law  requires  that  selected  types  of 
recipients  be  allowed  to  defer  tbeir 
service  obligation  in  order  to  complete 
an  approved  internship,  residency,  or 
other  advanced  clinical  training. 

The  Deferment  Request  Form 
provides  the  information  necessary  for 
considering  the  period  and  type  of 
training  for  which  deferment  of  the 
service  obligation  will  be  approved  for 
physicians  and  dentists. 

In  addition,  these  programs  have  two 
other  reporting  requirements  for  which 
no  forms  have  been  developed, 
including:  (1)  Individuals  who  are  in  a 
deferment  status  are  required  to  submit 
requests  in  writing  for  modifications  to 
the  deferment  (e.g.,  extension  of 
deferment  or  change  of  residency 
programs);  and  (2)  Dentists,  who  can 
either  begin  their  service  obligation 
immediately  after  graduation  or  can  be 
defened  for  up  to  three  3rears,  are 
required  and  to  notify  the  program  in 
writing  of  their  intent  to  request 
deferment. 

The  estimated  burden  on  respondents 
is  as  follows: 


Type  of  report 

Number  of  re- 
spondents 

Hours  per  re- 

Total  burden 
hours 

LHNUIIINNn  rmiii  ~ -. 

Requests  lor  Change  o(  Delerment  and  Letters  of  Intent  ~ 

600 

100 

.5 
.5 

300 

SO 

1  \/U9B    .,•••.»»••■•»■■••■.«••■■■•••••••••••••••••••••••••»•••••••••••••••»•••••■•••••••••••••■••••••••••••••••••»•■■•■•■••••■••••••"•••••• 

700 

- 

350 

Send  comments  to  Patricia  Royston, 
HRSA  Reports  Cleerance  Officer,  Room 
14-36,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  MD  20657.  Written 
comments  should  be  received  within  60 
days  of  this  Notice. 

Dated:  July  IB.  1997. 
jMMHaiTlMa. 

Acting  Director.  Division  of  Policy  Review 
and  CoonhMMtion. 
[FR  Doc.  97-19481  Pilad  7-23-97;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


AdmintetraHon 

NoUcaof  UsHnQ  0f  Manbars  of  the 


Adminlstrallon'a  Senior  EncuUvs 


(PRB) 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  the 
persons  who  will  serve  on  the  Health 
Resources  and  Services 
Administration's  Performance  Review 


Board.  This  action  is  bong  taken  in 
accordance  with  Title  5,  U.S.C,  Section 
4313  (c)  (4),  which  requires  that 
members  of  the  performance  review 
boards  be  appointed  in  a  maimer  to 
ensure  consistency,  stability,  and 
objectivity  in  performance  appraisals, 
and  requires  that  notice  of  the 
appointment  of  an  individual  to  serve  as 
a  member  be  publi^ed  in  the  Federal 


le  following  persons  will  save  on 
the  HRSA  PRB,  which  ovosees  the 
evaluation  of  performance  api»aisals  of 
HRSA's  Senior  Executive  Service  (SES) 
members:  Thomas  G.  Morford, 
Chairperson,  William  A.  Robinson,  Neil 
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H.  Sampson,  lleana  C.  Horrell,  Vivian 
W.  Finn. 

For  further  information  about  the 
HRSA  PRB.  conUct  the  Office  of  Human 
Resources  and  Development,  5600 
Fishers  Lane.  Room  14A43.  Rockville. 
Maryland  20857.  telephone  (301)  443- 
2479. 

Dated:  July  18.  1997. 
Claude  Earl  Fox. 
Acting  Admimslrator 

|FR  Doc.  97-19482  Filed  7-23-97:  8:45  •ml 
MLUNG  OOOC  4iaO-1*-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instltutas  of  Heaitti 

National  Heart,  Lung,  and  Blood 
Instltuta;  Notica  of  Maating  of  ttta 
Slaap  DIaordars  Raaaarch  Adviaory 
Board  and  Ita  Education  and  Slaap 
Raaaarcfi  Subcowmlttaaa 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutaa  of  Haaltti 

National  Cantar  for  Raaaarcfi 
Raaourcaa;  Notica  of  Cloaad  Maating 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
National  Center  for  Research  Resources 
Special  Emphasis  Panel  (SEP)  meeting: 

Name  of  SEP:  General  Clinical 
Research  Centers. 

Dote.  August  1.  1997. 

Time:  7:30  a.m. 

Place:  University  Plaza  Hotel.  Board 
Room.  400  N.E.  45th  Street,  Seattle.  WA 
98105. 

Contact  Person:  Dr.  Bela  J.  Gulyas. 
Scientific  Review  Administrator.  6705 
Rockledge  Drive.  MSC  7965.  Room 
6018.  Bethesda.  MD  20892-7965.  (301) 
435-0811. 

Purpose/Agenda:  To  evaluate  and 
review  one  grant  application. 

This  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(c)(6).  Tide 
5.  U.S.C.  Applications  andVor  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  above  meeting 
due  to  the  urgent  need  to  meet  time 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.306.  Laboratory  Animal 
Science  and  Primate  Research) 

Dated:  July  16.  1997. 
LaVmw  Y.  Stringfield. 
Committee  Management  Officer,  NIH. 
|FR  Doc.  97-19418  Filed  7-23-97:  8:45  am) 
WUMQ  OOOC  4140-01-M 


Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meetings  of 
the  Sleep  Disorders  Research  Advisory 
Board,  and  its  Education  and  Sleep 
Research  Subcommittees,  National 
Center  on  Sleep  Disorders  Research, 
National  Heart.  Lung,  and  Blood 
Institute.  September  9-10,  1997.  These 
meetings  will  be  held  at  the  National 
Institutes  of  Health.  Natcher  Building 
45,  Conference  Rooms  D  &  Fl.  and  2, 
respectively.  45  Center  Drive,  Bethesda. 
Maryland  20892. 

All  meetingi  will  be  open  to  the 
public.  The  Education  and  Sleep 
Research  Subcommittees  will  meet 
concurrently  on  September  9  from  1 :00 
p.m.  to  5:00  p.m.  to  discuss  sleep 
research  and  education  related  priorities 
and  programs,  and  the  Advisory  Board 
will  meet  on  September  10  from  9:00 
a.m.  to  adjournment  to  discuss 
recommendations  on  the 
implementation  and  evaluation  of  the 
National  Center  on  Sleep  Disorders 
Research  programs.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Executive  Secretary  in 
advance  of  the  meetii^. 

Dr.  James  P.  Kiley,  Executive 
Secretary  and  Director,  National  Center 
on  Sleep  Disorders  Research,  NHLBI, 
Two  Rockledge  Center.  Suite  7024,  6701 
Rockiedge  Drive.  MSC  7920.  Bethesda. 
Maryland  20892-7920,  (301)  435-0199. 
will  furnish  meeting  and  member 
information. 

Dated:  July  18.  1997. 
LaVeme  Y.  StriagAald. 
Committee  Management  Officer,  NIH. 
[FR  Doc.  97-19422  Filed  7-23-97;  8:45  am] 
BIUMO  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutaa  of  Haaltti 

National  inatltuta  of  Diabataa  and 
Digaativa  and  Kidney  Diaaaaaa;  Notica 
of  Cloaad  Maatlnga 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 


amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases  Special 
Emphasis  Panel  meetings: 

Name  of  SEP:  The  Molecular  Basis  of 
Secretin  Receptor  Regulation. 

Date:  July  22.  1997. 

Time:  4:00  p.m. 

Place:  Room  6a»-25E.  Natcher 
Building,  NIH.  (Telephone  Conference 

Call). 

Contact  Person:  Dr.  Sharee  Pepper. 
Ph.D..  Scientific  Review  Administrator, 
Review  Branch.  NIDDK.  Natcher 
Building.  Room  6as-25E,  National 
Institutes  of  Health.  Bethesdft,  Maryland 
20892-6600.  Phone:  (301)  594-7798. 

Purpose/Agenda:  To  review  and 
evaluate  grant  applications. 

This  notice  is  Ming  published  less 
than  15  days  prior  to  the  above  meeting 
due  to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  review  and 
hmding  cycle. 

These  meetings  will  be  closed  in 
accortlance  with  the  provisions  set  forth 
in  sees.  552b(cH4)  and  552b(c)(6).  TiUe 
5  U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-849.  Diabetas.  Endocrine 
and  Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition:  and  Kidney  Diseases.  Urology 
and  Hematology  Research.  National  Institutes 
of  Health) 

Dated:  July  17.  1997. 
LaVanie  Y.  StringfieU. 
Committee  Management  Officer.  NIH. 
IFR  Doc.  97-19413  Filed  7-23-97;  8:45  am) 

BIUJNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutaa  of  Health 

National  Instltula  of  Mental  Health; 
Notice  of  Cloaad  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Cominiittee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following  meeting 
of  the  National  Institute  of  Mental 
Health  Special  Emphasis  Panel: 

Agenda/Purpose:  To  review  and 
evaluate  grant  applications. 

CommTttee  Name:  National  Institute 
of  Mental  Health  Special  Emphasis 
Panel. 
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Date:  July  24. 1997. 

Time:  9  a.m. 

Place:  Parklawn  Building,  Room  9C- 
26.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

Contact  Person:  Mary  Sue  Krause. 
Parklawn  Building.  Room  9C-26,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
Telephone:  (301)  443-6470. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(c)(6},  Title 
5  U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  imwarxanted  invasion  of 
personal  privacy. 

lliis  notice  is  being  published  less 
than  fifteen  days  prior  to  the  meeting 
due  to  the  iirgent  need  to  meet  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Progzam  Numbers  93.242.  93.281.  93.282) 

Dated:  July  17, 1997. 
LaVame  Y.  Strinsfialil, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  97-19415  Filed  7-23-97;  8:45  am) 
BHJJNO  COOE  41«e-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutea  Of  Health 


National  Inatftute  of  Dental  Reaearth; 
Notice  of  Cloeed  Meetinga 

Ptusuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Dental  Research 
Special  Emphasis  Panel  (SEP)  meetings: 

Name  of  SEP:  National  Institute  of 
Dental  Research  Special  Emphasis 
Panel— Review  of  R03s(97-42). 

Dates:  July  29, 1997. 

Time:  9:30  a.m. 

Place:  Natcher  Building,  Rm.  4AN- 
44F,  National  Institutes  of  Health, 
Bethesda,  MD  20892  (teleconference). 

Contact  Person:  Dr.  Yong  Shin, 
Scientific  Review  Administrator,  4500 
Center  Drive,  Natcher  Building,  Room 
4AN^4F,  Bethesda.  MD  20892,  (301) 
594-2372. 

Purpose/ Agenda:  To  evaluate  and 
review  grant  applications  and/or 
contract  proposals. 

Name  of  SEP:  National  Institute  of 
Dental  Research  Special  Emphasis 
Panel— Review  of  R038(97-47). 


Dates.  July  31.1997. 

rime;  1:00  p.m. 

Place:  Natcher  Building,  Rm.  4AN- 
44F,  National  Institutes  of  Health, 
Bethesda,  MD  20892  (teleconference). 

Contact  Person:  Dr.  Yong  Shin, 
Scientific  Review  Administrator,  4500 
Center  Drive,  Natcher  Building,  Room 
4AN-44F,  Bethesda,  MD  20892,  (301) 
594-2372. 

Purpose/Agenda:  To  evaluate  and 
review  grant  applications  and/or 
contract  propcraals. 

Name  of  SEP:  National  Institute  of 
Dental  Research  Special  Emphasis 
Panel— Review  of  R01(97-60). 

Dotes;  July  31. 1997. 

Time:  2:00  p.m. 

Place:  Natcher  Building,  Rm.  4AN- 
44F,  National  Institutes  of  Health, 
Bethesda,  MD  20892  (teleconlBrence). 

Contact  Person:  Dr.  Yong  Shin, 
Scientific  Review  Administrator,  4500 
Center  Etaive,  Natcher  Building,  Room 
4AN-44F,  Bethesda,  MD  20892,  (301) 
594-2372. 

Purpose/Agenda:  To  evaluate  and 
review  grant  applications  and/or 
contract  proposals. 

Name  of  SEP:  National  Institute  of 
Dental  Research  Special  Emphasis 
Panel— Review  of  ROl  (97-61). 

Dates:  August  5, 1997. 

Time:  5:00  p.m. 

Place:  Natcher  Building,  Rm.  4AN- 
44F.  National  Institutes  of  Health, 
Bethesda,  MD  20892  (teleconference). 

Contact  Person:  Dr.  George  Hausch, 
Chief,  Grants  Review  Branch,  4500 
Center  Drive,  Natcher  Building,  Room 
4AN-44F.  Bethesda,  MD  20892,  (301) 
594-2372. 

Purpose/ A^nda:  To  evaluate  and 
review  grant  applications  and/or 
contract  proposals. 

This  notice  is  being  published  less 
than  fifteen  days  prior  to  the  above 
meetings  due  to  the  urgent  need  to  meet 
tinrtng  limitations  imposed  by  the 
review  and  funding  cycle. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(c)(6),  Title 
5,  U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosiu«  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.121.  Oral  Diseases  and 
Disorders  Research) 


Dated:  July  18. 1997. 
La  Verne  Y.  StringBeld, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  97-19417  Filed  7-23-97;  8:45  am) 

BILUNG  CODE  4140-41-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutaa  Of  Health 

National  Inalituta  of  Allergy  and 
Infectious  Diaaaaaa:  Notioe  of  Cloaed 


Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Allergy  and 
Infectious  Diseases  Special  Emphasis 
Panel  (SEP)  meeting: 

Name  of  SEP:  Innovation  Grant 
Program  for  Approaches  in  HIV  Vaccine 
Research. 

Date;August  1, 1997. 

Time:  8:30  a.m.  to  Adjotunment. 

Place:  Bethesda  Ramada  Hotel, 
Ambassador  I,  8400  Wisconsin  Avenue. 
Bethesda,  MD  20814,  (301)  654-1000. 

Contact  Person:  Hortencia  Hombeak. 
Scientific  Review  Adm..  6003  Executive 
Boulevard.  Solar  Bldg.,  Room  4C19. 
Bethesda,  MD  20892,  (301)  496-2550. 

Purpose/Agenda:  To  evaluate  grant 
applications. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(c)(6).  Title 
5.  U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.855.  Immimology,  Allergic 
and  Immunologic  Diseases  Rasearcli;  83.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health) 

Dated:  July  16. 1997. 
LaVerae  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  97-19420  Filed  7-23-97;  8:45  am] 
BIUMO  COOE  4140-01-M 
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DEPAfrmENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NaMonal  Institutes  of  Heoltti 

National  Institute  of  Msntal  Haatth; 
Nottcs  of  aosed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Conunittee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  followring  meeting 
of  the  Mational  histitutes  of  Mental 
Health  Special  Emphasis  Panel: 

Agenda/Puqxise:  To  raview  and  •valuate 
gnnt  applications. 

Committee  Name:  Nation*!  Inatituta  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  luly  25.  1997. 

Time:  2:15  p.m. 

Place:  Parklawn  Building.  Room  9-101. 
5600  Fishers  Lane,  Rockvilla.  MD  20S57. 

Contact  Person:  Mauraen  L.  Eister. 
Parklawn  Building.  Room  9-101.  5600 
Fishers  Lane.  Rockvilla.  MD  20857. 
Talaphona:  301.  443-3936. 

Tha  meeting  will  be  closed  in  accordance 
with  tha  provisions  set  forth  in  sees. 
552b(cK4)  and  552(c)(6).  TiUa  5  U.S.C. 
Applications  and/or  proposals  and  tha 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  tha 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than 
fifteen  days  prior  to  the  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242.  93.281.  93.282) 

Dated:  July  21.  1997. 
LaVerae  Y.  Sliwgfleld. 
Committee  Management  Officer,  NTH. 
|FR  Doc.  97-19583  Filed  7-21-97;  4:35  pm] 
MUJNa  COOC  414»-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  llealUi 

National  Library  of  Msdldne;  Notice  of 
Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Conunittee  Act.  as 
amended  (5  U.S.C,  Appendix  2).  notice 
is  hereby  given  of  the  following 
National  Library  of  Medicine  Special 
Emphasis  Panel  (SEP)  meeting. 

Name  of  SEP:  National  Library  of  Medicine 
Special  Emphasis  PaneL 

Date:  July  24-25.  1997. 

Closed:  8:30  a.m.  to  adjoummenL 

Place:  National  Library  of  Medicine.  8600 
Rockvilla  Pike.  Learning  Canter  Confarance 
Room  and  Building  38A.  Fiith-floar 


Confsrance  Room,  Bethasda,  Maryland 
20894. 

Contact:  Patar  Qepper.  Acting  Scientific 
Raview  Administrator.  EP,  8600  Rockville 
Pika.  Bldg.  38A.  Rm.  5S-506,  Bethesda, 
Maryland  20894,  301/496-4621. 

Purpota/Agenda:  To  review  Research 
Grant  applications. 

This  is  being  published  less  than  15  days 
prior  to  the  above  meeting  due  to  tha  urgent 
need  to  meet  timing  limitations  imposed  by 
the  grant  review  and  funding  cycle. 

The  meeting  will  be  cloaad  in  accordance 
with  the  provisions  set  forth  in  sec. 
S52b(c)(4)  and  552b(c)(6),  Tide  5.  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrats  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  tha 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93-879 — Medical  Library 
Assistance.  National  Institutes  of  Health) 

Dated:  July  18,  1997. 
LaVane  Y.  StrtagllaU. 
Committee  h4anttgement  Officer.  NLM. 
[FR  Doc.  97-19414  Filed  7-23-97;  8:45  am) 
MLUNQ  COM  414e-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutss  of  I  leaWh 

Division  of  nssesrcli  Grants;  Notios  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Conunittee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:  To  raview  individual 
grant  applications. 

Name  of  SEP:  Qinical  Sciences. 

Date:  July  28. 1997. 

Time:  10:00  a.m. 

Place:  NIH.  Rockledge  2.  Ro6m  4134, 
Telephone  Conferonca. 

Contact  Person:  Dr.  Clark  Lum,  Scientific 
Raview  Administrator.  6701  Rockledge  Drive. 
Room  4134.  Bethesda,  Maryland  20892,  (301) 
435-1195. 

This  notice  is  l>eing  published  less  than  IS 
days  prior  to  the  above  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding 
cycle. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  August  8,  1997. 

Time:  3:00  pjn. 

Place:  NIH.  Rockledge  2.  Room  4146. 
Telephone  Confsranca. 

Contact  Person:  Dr.  Martin  Padanthsingh. 
Scientific  Raview  Administrator.  6701 
Rockledge  Drive.  Room  4146,  Bethesda. 
Maryland  20892,  (301)  435-1717. 


Name  of  SB*:  Chemistry  and  Rslated 
Sciences. 

Date:  August  12, 1997. 

Time:  IKW  p.m. 

Place:  NIH.  Rockledge  2,  Room  5154, 
Telephone  ConiiBrance. 

Contact  Person:  Dr.  Alec  Liacouras, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5154,  Bethesda, 
Maryland  20892,  (301)  435-1740. 

Niame  of  SEP:  Behavioral  and 
Neurosciences. 

Date:  August  14, 1997. 

Time:  8:30  a.m. 

Place:  Governor's  House  Hotel, 
Washington,  DC. 

Contact  Person:  Dr.  Kenneth  Newrock. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  5186.  Bethesda. 
Maryland  20892.  (301)  435-1252. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date;  August  15. 1997. 

Tioie:  IM)  p.m. 

I^ace:  NIH.  Rockledge  2.  Room  4178. 
Telephone  Confisrance. 

Contact  Person:  Dr.  Jean  Hickman, 
Scientific  Review  Administratn,  6701 
Rockledge  Drive,  Room  4178,  Bethesda. 
Maryland  20892,  (301)  435-1146. 

The  iiMMitinfli  will  be  doeed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(cH4)  and  552b<cMe).  Tide  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwramnted  invasion  of  personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306, 93.333,  93.337,  93.393- 
93.396,  93.837-93.844,  93.846-93.878, 
93.892,  93.893,  National  Institutes  of  Health. 
HHS) 

Dated:  July  18,  1997. 
UVane  Y.  SMm^kM, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  97-19416  Filed  7-23-97;  8:45  am) 
■axaa  oooc  4i4aai-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutss  of  Hsaltti 

Divlaion  of  Raaaareh  Grants;  Nolloa  of 


Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpoee/Agenda:  To  review  individual 
grant  applications. 


Federal  Register  /  Vol.  62.  No.  142  /  Thursday.  July  24.  1997  /  Notices 


39853 


Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Dote.July  24.  1997. 

r/me:  11:00  a.m. 

Place:  NIH.  Rockledge  2.  Room  4150. 
Telephone  Conference. 

Contact  Person:  Dr.  Marcia  Litwack, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4150,  Bethesda. 
Maryland  20892,  (301)  435-1719. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Dote.  July  30. 1997. 

Time:  11:00  a.m. 

Place:  NIH,  Rockledge  2,  Room  4150, 
Telephone  Conference. 

Contact  Person:  Dr.  Marcia  Litwack. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  4150,  Bethesda, 
Maryland  20892,  (301)  435-1719. 
'     Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  July  30, 1997. 

Time:  2:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  4204, 
Telephone  Conference. 

Contact  Person:  Dr.  Calbert  Laing. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4204,  Bethesda, 
Maryland  20892,  (301)  435-1221. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meetings  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding 
cycle. 

Name  of  SEP:  Clinical  Sciences. 

Date:  August  8, 1997. 

Time:  12:30  p.m. 

Place:  NIH,  Rockledge  2,  Room  4128, 
Telephone  Conference. 

Contact  Person:  Dr.  Anshumali  Chaudhari, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4128.  Bethesda, 
Maryland  20892,  (301)  435-1210. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  August  28, 1997. 

Time:  1:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  4150, 
Telephone  Conference. 

Contact  Person:  Dr.  Marcia  Litwack. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4150,  Bethesda, 
Maryland  20892.  (301)  435-1719. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Titia  5,  U.S.C. 
Applications  and/or  proposals  and  the 
discxissions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  dearly 
unwarranted  invasion  of  personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337.  93.393- 
93.396,  93.837-93.844,  93.846-93.878, 
93.892,  93.893,  National  Institutes  of  Health. 
HHS) 


Dated:  July  18. 1997. 
La  Verne  Y.  StringfieU, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  97-19419  Filed  7-23-97;  8:45  am] 
aaiJNa  oooe  4i40-et-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Notics  of  Closed  Masting;  Board  of 
Scientific  Coimsslors,  National  Human 
Genoins  Rasaarch  Institute 

Pursuant  to  Public  Law  92-463,  sec. 
10(d).  notice  is  hereby  given  of  the 
meeting  of  the  Board  of  Scientific 
Counselors.  National  Human  Genome 
Research  Institute,  August  18-20. 1997, 
Airlie  Center.  Aiiiie  Viiginia. 

In  accordance  with  the  provisions  set 
forth  in  sec.  S52b(c)(6).  Tide  5.  U.S.C, 
the  nteeting  will  be  closed  to  the  public 
for  the  review,  discussion  and 
evaluation  of  individual  intramural 
programs  and  projects.  These  programs 
and  projects  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  programs  and  projects,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Claire  Rodgaard,  Assistant  to  the 
Scientific  Director.  Division  of 
Intramural  Research.  National  Htunan 
Genome  Research  Institute,  National 
Institutes  of  Health,  Building  49,  Room 
4A22.  Bethesda.  Maryland  20892.  (301) 
402-2023.  will  furnish  the  meeting 
agenda,  rosters  of  Committee  members 
and  consultants,  and  substantive 
program  information  upon  request. 

(Catalogue  of  Federal  Domestic  Assistance 
Piograitai  No.  93.172,  Human  Genome 
Research) 

Dated:  July  17, 1997. 
UVeme  Y.  Striogfield. 
Cbxnmittee  Management  Officer,  NIH. 
[FR  Doc.  97-19421  Filed  7-23-97;  8:45  am] 
BtUJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA) 

Notice  of  Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  following  meetings 


of  the  SAMHSA  Special  Emphasis  Panel 
n  in  July  and  Angust. 

A  summary  of  the  meetings  may  be 
obtained  bom:  Ms.  Dee  Herman, 
Committee  Management  Liaison, 
SAMHSA  Office  of  Extramural 
Activities  Review,  5600  Fishers  Lane, 
Room  17-89,  Rockville,  Maryland 
20857.  Telephone:  301-443-7390. 

Substantive  program  information  may 
be  obtained  from  the  individuals  named 
as  Contacts  for  the  meetings  listed 
below. 

These  meetings  will  include  the 
review,  discussion  and  evaluation  of 
individual  contract  proposals.  The 
discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  proposals  and 
confidential  and  financial  information 
about  an  individual's  proposal.  The 
discussions  may  also  reveal  information 
about  procurement  activities  exempt 
from  disclosure  by  statute  and  trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  and  confidential. 
Accordingly,  the  meetings  are 
concerned  v^th  matters  exempt  from 
mandatory  disclosure  in  Tide  5  U.S.C. 
552b(c)  (3),  (4),  and  (6)  and  5  U.S.C. 
App.  2,§10(d). 

The  July  28  meeting  notice  is  being 
published  less  than  15  days  prior  to  the 
meeting  due  to  the  urgent  need  to  meet 
timing  limitations  imposed  by  the 
review  and  funding  cycle. 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  II  (SEP  11). 

Meeting  Dote.- July  28. 1997 
(Teleconference). 

Place:  Paridawn-Building,  5600  Fishers 
Lane,  Room  15-94,  Rockville,  Md  20857. 

Closed:  July  28. 1997  2:00  p.m.-4:00  p.m. 

Contact:  George  T.  Lewis,  17-89,  Parklawn 
Building,  Telephone:  301-443-4783  and 
FAX:  301-443-3437. 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  II  (SEP  H). 

Meeting  Date:  August  8, 1997. 

Place:  Westin  Hotel,  2350  M  Street,  NW, 
Mayfsir  Court  Conference  Room, 
Washington,  DC  20037-1490. 

Closed:  August  8. 1997  9:00  a.m.-5:00  p.m. 

Contact:  Constance  M.  Purtoff,  17-89. 
Parklawn  Building,  Telephone:  301-443- 
2437  and  FAX:  301-443-3437. 
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Datod:  July  18,  1997. 
leri  Lipov, 

Committee  Management  Officer.  Substance 
Abuse  and  Mental  Health  Services 
Administration. 
[FR  Doc.  97-19484  Filed  7-23-97;  8:45  am] 

BRUNQ  COOC  41«2^»M> 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WIKMIfa  Sarvica 

Notica  of  Racalpt  of  Applicaltora  for 
Parmtt 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531.  et 
seq.y. 

Applicant:  Brian  McMillan,  Canyon 
Country,  CA.  PRT-831938 

The  applicant  requests  a  permit  to  sell 
in  foreign  commerce  one  captive-bred 
tiger  [Panthem  tigris)  to  The  Animals 
Actors  Agency,  London,  England,  for 
the  purpose  of  enhancement  of  the 
survival  of  the  species  through 
conservation  education. 


Applicant:  Dallas  World  Aquarium, 
Dallas,  TX,PRT-03201 2 

The  applicant  requests  a  permit  to 
import  one  male  and  one  female 
Orinoco  crocodile  (Crocodylus 
intennedius]  confiscated  and  captive- 
held  by  the  government  of  Venezuela, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species  through 
conservation  education. 

Applicant:  Dallas  World  Aquarium, 
Dallas,  TX  PRT-«32013 

The  applicant  requests  a  permit  to 
import  four  arrau  ttutles  (Posocnemis 
expanse)  confiscated  and  captive-held 
by  the  government  of  Venezuela,  for  the 
purpose  of  enhancement  of  the  survival 
of  the  species  through  conservation 
education. 

Applicant:  Wildlife  Conservation 
Society,  Bronx,  NY,  PRT-«29679 

The  applicant  requests  an  amendment 
to  their  application  initially  published 
May  23.  1997.  for  a  permit  to  export 
captive-bom  lion-tailed  macaques 
(Macaco  silenus)  to  the  Apenheul 
Primate  Park,  The  Netherlands,  to 
include  an  additional  captive-bom 
animal  for  the  purpose  of  enhancement 
of  the  survival  of  the  species  through 
captive-breeding  and  conservation 
education. 


Applicant:  Ernest  G.  Stallman,  Salem, 
Wl.  PRT-832299 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaligcus  pygargus 
dorcas)  culled  firom  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  oithe  species. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service.  Office  of  Management 
Authority.  4401  North  Fairfax  Drive. 
Room  430.  Arlington,  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

The  public  is  invited  to  comment  on  • 
the  following  application(s)  for  permits 
to  conduct  certain  activities  with  marine 
mammals.  The  application(s)  was/were 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972. 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regulations  governing  marine 
mammals  (50  CFR  18). 

The  following  applicants  have  each 
requested  a  permit  to  import  a  sport- 
hunted  polar  bear  (Unus  maritimus) 
from  the  Northwest  Territories,  Canada 
for  personal  use. 


Appticanl/addrass 


Maurice  Stemer.Spring  Grove.  PA 
Gary  F.  Bogrwr.  N.  Muskegon,  Ml  . 


Population 


Baffin  Bay 

Lancaster  Sourxl 


PRT- 


832102 
832218 


Written  data  or  comments,  requests 
for  copies  of  the  complete  applications, 
or  requests  for  a  public  hearing  on  any 
of  these  applications  for  marine 
mammal  permits  should  be  sent  to  the 
U.S.  Fish  and  Wildlife.Service,  Office  of 
Management  Authority,  4401  N.  Fair&x 
Drive,  Room  430,  Arlington,  Virginia 
22203,  telephone  703/358-2104  or  fax 
703/358-2281  and  must  be  received 
within  30  days  of  the  date  of  publication 
of  this  notice.  Anyone  requesting  a 
hearing  should  give  specific  reasons 
why  a  hearing  would  be  appropriate. 
The  holding  of  such  hearing  is  at  the 
discretion  of  the  Director. 

Documents  and  other  information 
submitted  with  all  of  the  applications 
listed  in  this  notice  are  available  for 
review,  subject  to  the  requirements  of 
the  Privacy  Act  and  Freedom  of 
Information  Act,  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  within  30  days  of  the 
date  of  publication  of  this  notice  at  the 
above  address. 


Dated:  July  18, 1997. 
%mtmt  Amdmwmu, 

Acting  Chief,  Branch  of  Permits,  Office  of 
Management  Authority. 
IFR  Doc  97-19479  Filed  7-23-97;  8:45  ami 
■LUNQ  COM  4»1*-SS-# 

DEPARTMENT  OF  THE  MTERKM 
Fish  and  WIMHfa  Sarvioo 
ssuanos  oi  r^annns  wm  ■■•■■■ 


On  March  26.  1997,  a  notice  was 
published  in  the  Fadaral  Eagistar,  Vol. 
62,  No.  58,  Page  14438,  that  an 
application  had  been  filed  with  the  Fiah 
and  Wildlife  Service  by  the  following 
individuals  for  a  permit  to  import  a 
sport-hunted  polar  bear  (L'rsus 
maritimus)  from  Canada  for  personal 
use. 


AppKcant/Ad- 
drass 

rOpUMDOn 

PHT- 

rfooen 

Lancaster  Sound  ... 

820733 

Kuykanda- 

R,  Austin, 

TX. 

Craig 

Northom  Bssufoft  .. 

826747 

LaartMrg. 

Colorado 

Springa. 

CO. 

On  April  24, 1907,  a  notice  was 
published  in  the  Fadaral  E^ialar.  Vol. 
62,  No.  79.  Page  20020.  that  an 
application  had  been  EUed  with  the  Fiah 
and  Wildlife  Service  by  the  following 
individuals  for  a  permit  to  import  a 
sport-hunted  polar  bear  [Unus 
maritimus)  from  Canada  for  personal 


use. 


AfjpiRWil/Ad- 

Poputabon 

PRT- 

Jaioma 

Foxa  Ba^ 

827652 

Mnar. 
Grand 
Rapids. 
MN. 
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Applicant/Ad- 
dress 

Populatkxi 

PRT- 

Floyd  R. 

Hardesty. 

Tulsa,  OK. 
Lee  Gatzke. 

Tulare,  SO. 

Davis  Strait  

827650 

Southern  Beaufort 

827521 

On  April  30, 1997,  a  notice  was 
published  in  the  Federal  Register.  Vol. 
62.  No.  83.  Page  23479,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  the  following 
individual  for  a  permit  to  import  a 
sport-hunted  polar  bear  [Ursus 
maritimus)  from  Canada  for  personal 


use. 


/Applicant/Ad- 
dress 

Populatk>n 

PRT- 

George  P. 
Mann, 
Opeiika. 
AL 

Lancaster  Sound  ... 

828293 

On  May  8, 1997,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
62,  No.  89.  Page  25201,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  the  following 
individual  for  a  permit  to  import  a 
sport-hunted  polar  bear  (Ursus 
maritimus)  from  Canada  for  personal 


use. 


ApplKant/Ad- 
dress 

Populatk>n 

PRT- 

George  P. 
Mann, 
Opeiika, 
AL. 

Baffin  Bay  

828295 

On  May  23, 1997,  a  notice  was 
published  in  the  Federal  Register.  Vol. 
62,  No.  100.  Page  28493.  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  the  following 
individual  for  a  permit  to  import  a 
sport-hunted  polar  bear  (Ursus 
maritimus)  from  Canada  for  personal 


use. 


Applcant/Ad- 
dress 

Population 

PRT- 

DonaM 
Leiser, 
Beth- 
lehem, PA. 

Lancaster  Sound  ... 

829153 

Notice  is  hereby  given  that  during  the 
week  of  July  7-14. 1997,  as  authorized 
by  the  provisions  of  the  Marine 
Mammal  Protection  Act  of  1972,  as 
amended  (16  U.S.C.  1361  et  seq.)  the 
Fish  and  Wildlife  Service  authorized  the 
requested  permits  subject  to  certain 
conditions  set  forth  therein. 


Documents  and  other  information 
submitted  for  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  to  theTJ.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority.  4401  North 
Fairfax  Drive.  Rm  430.  Arlington, 
Virginia  22203.  Phone  (703)  358-2104 
or  Fax  (703) 358-2281. 

Dated:  July  18, 1997. 
Karen  AndenoD, 

Acting  Chief,  Branch  of  Permits.  Office  of 
Management  Authority. 
[FR  Doc.  97-19480  Filed  7-23-97;-8:45  am] 

BILIJNQ  CODE  4310-S6-f> 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Confadarated  Trtbas  of  Silatz  Indians 
of  Oregon  Alcohol  Bavarage  Control 
Law 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice. 

summary:  This  Notice  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  DM8.  and  in  accordance  with  the 
Act  of  August  15, 1953,  67  Stat  586.  18 
U.S.C.  §  1161. 1  certify  that  Resolutions 
numbered  96-110,  97-064  and  97-211, 
Liquor  Ordinance  of  the  Confederated 
Tribes  of  Siletz  Indians,  was  duly 
adopted  by  the  Siletz  Tribal  Council  on 
April  20. 1996  and  February  16,  1997. 
The  Ordinance  provides  for  the 
regulation  of  the  activities  of  the 
manufacture,  distribution,  sale,  and 
consumption  of  liquor  on  reservation 
lands  subject  to  the  jurisdiction  of  the 
Confederated  Tribes  of  Siletz  Indians  of 
Oregon. 

DATES:  This  Ordinance  is  effective  July 
24. 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bettie  Rushing.  Office  of  Tribal  Services. 
1849  C  Street  NW.  MS  4641-MIB. 
Washington.  D.C.  20240-4001; 
telephone  (202)  208-4400. 
SUPPt^MBITARY  INFORMATION:  The 
Confederated  Tribes  of  Siletz  Indians  of 
Oregon's  Resolutions  numbered  96-110 
and  97-064  read  as  follows. 

Liquor  Ordinance  of  the  Confederated 
Tribes  of  Siletz  Indians  of  Oregon, 
Chapter  14,  Part  I 

Introduction 

Section  14.01     Title 

This  Ordinance  shall  be  known  as  the 
"Liquor  Ordinance  of  the  Confederated 
Tribes  of  Siletz  Indians"  (hereinafter 


"Siletz  Tribe").  This  ordinance  may  be 
referred  to  as  the  "Siletz  Liquor  Control 
Ortiinance." 

Section  14.02    Purpose  and  Authority 

The  purpose  of  this  ordinance  is  to 
regulate  and  control  the  {>ossession  and 
sale  of  liquor  within  Siletz  Indian 
country,  as  specifically  authorized  and 
approved  by  the  General  Council 
referendum  under  Article  VII,  Section  2 
of  the  Siletz  Tribal  Constitution.  The 
authority  for  enactment  of  this 
Ordinance  is  as  follows: 

(a)  The  Act  of  August  15. 1953  (Public 
Law  83-277.  67  Stat  586.  codified  as  18 
U.S.C.  §  1161)  which  provides  a  federal 
statutory  basis  for  the  Siletz  Tribe  to 
regulate  the  activities  of  the 
manufecture.  distribution,  sale  and 
consumption  of  liquor  on  Indian  lands 
under  the  jurisdiction  of  the 
Confederated  Tribes  of  Siletz  Indians  of 
Oregon,  so  long  as  such  ordinance  is  in 
conformance  with  the  laws  of  the  State 
of  Oregon;  and 

(b)  Article  FV,  Section  1.  of  the 

-  Constitution  of  the  Confederated  Tribes 
of  Siletz  Indians  of  Oregon,  which  vests 
the  Tribal  Council  with  legislative  and 
administrative  authority,  and  otherwise 
empowers  the  Tribal  Council  to  act  for 
the  Confederated  Tribes  of  Siletz 
Indians  of  Oregon. 

Partn 

Definitions 

Section  14.0f 

(a)  As  used  in  this  Ordinance,  the 
following  words  shall  have  the 
following  meanings  unless  the  context 
clearly  requires  otherwise: 

(1)  Alcohol  means  that  substance 
known  as  ethyl  alcohol,  hydrated  oxide 
of  ethyl,  or  spirit  of  wine  which  is 
commonly  produced  by  the 
fermentation  or  distillation  of  grain, 
starch,  molasses,  or  sugar,  or  other 
substances  including  all  dilutions  of 
this  substance. 

(2)  Alcoholic  Beverage  is  synonymous 
with  the  term  "Liquor"  as  defined  in 
paragraph  6  of  this  section. 

(3)  Bar  means  any  establishment  with 
special  space  and  accommodations  for 
sale  by  the  glass  and  for  consumption 
on  the  premises  of  liquor,  as  herein 
defined. 

(4)  Beer  means  any  beverage  obtained 
by  the  alcoholic  fermentation  of  any 
infusion  or  decoction  of  pure  hops,  or 
pure  extract  of  hops  and  pure  barley 
malt  or  other  wholesome  grain  of  cereal 
in  pure  water  containing  not  more  than 
four  percent  of  alcohol  by  volume. 

(5)  Committee  for  the  purposes  of  this 
Ordinance  shall  mean  the  Tribal 
Council  of  the  Siletz  Tribe. 
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(6)  Liquor  including  the  four  varieties 
of  liquor  herein  defined  (alcohol,  spirits, 
wine  and  beer),  and  all  fermented 
spirituous,  vinous,  or  malt  liquor  or 
combination  thereof,  and  mixed  liquor, 
or  otherwise  intoxicating  and  every 
liquid  or  solid  or  semisolid  or  other 
substance,  patented  or  not.  containing 
alcohol,  spirits,  wine  or  beer,  and  all 
drinks  or  drinkable  liquids  and  all 
preparations  or  mixtures  capable  of 
human  consumption  and  any  liquid, 
semisolid,  solid,  or  other  substances, 
which  contain  more  than  one  percent  of 
alcohol  by  weight  shall  be  conclusively 
deemed  to  be  intoxicating. 

(7)  Liquor  Store  means  any  store  at 
which  liquor  is  sold,  and  for  the 
purposes  of  this  Ordinance,  includes  a 
store  at  which  only  a  portion  of  which 
is  devoted  to  the  sale  of  liquor  or  beer. 

(8)  Malt  Liquor  means  beer,  ale,  stout, 
and  porier. 

(9)  Package  means  any  container  or 
receptacle  used  for  holding  liquor. 

(10)  Public  Place  includes  state  or 
county  or  tribal  or  federal  highways  or 
roads;  buildings  and  grounds  used  for 
school  purposes;  public  dance  halls  and 
grounds  adjacent  thereto:  soft  drink 
establishments,  public  buildings,  public 
meeting  halls,  lobbies,  halls  and  dining 
rooms  of  hotels,  restaurants,  theaters, 
gaming  facilities,  entertainment  centers, 
store  garages,  and  filling  stations  which 
are  opten  to  and/or  are  generally  used  by 
the  public  and  to  which  the  public  is 
permitted  to  have  unrestricted  access; 
public  conveyances  of  all  kinds  and 
character:  and  all  other  places  of  like  or 
similar  nature  to  which  the  general 
public  has  right  of  access,  and  which  are 
generally  used  by  the  public.  For  the 
purposes  of  this  Ordinance,  "Public 
Place"  shall  also  include  any 
establishment  other  than  a  single  family 
home  which  is  designed  for  or  may  be 
used  by  more  than  just  the  owner  of  the 
establishment. 

(11)  Reservation  means  the  Siletz 
Tribe  Reservation,  which  is  held  in  trust 
by  the  United  States  for  the  benefit  of 
the  Siletz  Tribe  or  held  in  trust  for  the 
benefit  of  an  individual  member  of  the 
SiJetz  Tribe. 

(12)  Sale  and  Sell  include  exchange, 
barter,  and  traffic;  and  also  include  the 
selling  or  supplying  or  distributing  by 
any  means  whatsoever,  of  liquor,  or  of 
any  liquid  known  or  described  as  beer 
or  by  any  name  whatsoever  commonly 
used  to  describe  malt  or  brewed  liquor 
or  wine  by  any  person  to  any  person. 

(13)  Spirits  mean  any  beverage,  which 
contains  alcohol  obtained  by 
distillation,  including  wines  exceeding 
seventeen  percent  of  alcohol  by  weight. 

(14)  Tribe  means  the  Confederated 
Tribes  of  Siletz  Indians  of  Oregon. 


(15)  Wine  means  any  alcoholic 
beverage  obtained  by  fermentation  of 
fruits  (grapes,  berries,  apples,  etc.)  or 
other  agricultural  product  containing 
sugar,  to  which  any  saccharine 
substances  may  have  been  added  before, 
during  or  after  fermentation,  and 
containing  not  more  than  seventeen 
percent  of  alcohol  by  weight,  including 
sweet  wines  fortified  with  wine  spirits 
such  as  port,  sherry,  muscatel,  and 
angelica,  not  exceeding  seventeen 
percent  of  alcohol  by  weight. 

(b)  (1)  To  the  extent  that  definitions 
are  not  inconsistent  with  tribal  or 
federal  law,  the  terms  used  in  this 
ordinance  shall  have  the  same  meaning 
as  defined  in  Title  37,  Oregon  Revised 
Statutes.  Chapter  471,  and  as  defined  in 
Oregon  Administrative  Rules,  Chapter 
845. 

(2)  References  in  Section  14.03  to 
federal  and  Oregon  state  law  shall  be 
those  laws  and  regulations  in  effect  as 
of  May  18.  1996.  Subsequent  changes  in 
those  laws  and  regulations  shall  be 
considered  incorporated  into  this 
ordinance  and  effective  unless  the  Siletz 
Tribal  Council  or  the  General  Council 
amends  this  Ordinance. 

Section  14.04    Conformity  to  State  Law 

(a)  Statement  of  Objection.  The 
Confederated  Tribes  of  Siletz  Indians  of 
Oregon  does  not  agree  with  the  alleged 
authority  of  the  United  States  or  the 
State  of  Oregon  to  interfere  with  the 
Siletz  Tribe's  sovereign  authority  to 
regulate  the  control  of  liquor  within 
Siletz  Indian  country.  Nothing  in  this 
Ordinance  shall  be  interpreted  as  a 
waiver  of  the  Siletz  Tribe's  right  and 
power  to  challenge  such  authority  in 
judicial  forums  of  competent 
jurisdiction,  or  by  use  of  the  political 
process.  The  Ordinance  shall  conform 
with  the  laws  of  the  State  of  Oregon  as 
required  by  18  U.S.C.  8  1161.  and  Rice 
V.  Rehner,  463  U.S.  713  (1983). 

(b)  Conformity  to  State  Law.  The 
Confederated  Tribes  of  Siletz  Indians  of 
Oregon  agrees  to  perform  in  the  sale  and 
possession  of  liquor  in  the  same  manner 
as  any  other  Oregon  business  entity  for 
the  purpose  of  liquor  licensing  and 
regulations,  including  but  not  limited  to 
licensing,  compliance  with  the 
regulations  of  the  Oregon  Liquor  Control 
Commission  (OLCC),  maintenance  of 
liquor  liability  insurance,  and  other 
applicable  subjects  as  the  State  may 
address  by  statute  or  regulation  from 
time  to  time.  The  Tribal  Council  may 
enter  into  an  intergovernmental 
agreement  with  the  State  of  Oregon  to 
address  the  details  of  compliance  with 
state  law  and  regulation  under  this 
Ordinance,  provided,  that  any  such 
intergovernmental  agreement  shall  not 


conflict  with  or  supersede  the  terms  of 
this  Ordinance,  and  shall  not  have  force 
of  law,  unless  and  until  this  Ordinance 
has  been  validly  amended  pursuant  to 
STC  §  14.39  and  such  amendment  has 
been  approved  by  the  appropriate 
officials  of  the  United  States  Department 
of  the  Interior,  as  required  by  federal 
law. 

(c)  Jurisdiction/Dispute  Resolution. 
Jurisdiction  for  enforcement  of  the 
provisions  of  this  Ordinance  by  the 
State  of  Oregon  shall  be  as  set  forth  in 
an  appropriate  intergovernmental 
agreement  between  the  Siletz  Tribe  and 
the  State  of  Oregon.  No  consent  to 
jurisdiction  in  the  courts  of  the  State  of 
Oregon  and  no  consent  to  a  limited 
waiver  of  the  Siletz  Tribe's  sovereign 
immunity  shall  be  implied  or  inferred 
except  through  negotiation  and  express 
consent  to  jurisdiction  and  limited 
waiver  of  sovereign  immunity  in  a  valid 
intergovernmental  agreement.  Such 
agreement  shall  not  supersede  or 
conflict  with  any  of  the  terms  of  this 
Ordinance,  and  shall  not  have  force  of 
law,  unless  and  until  this  Ordinance  has 
been  validly  amended  pursuant  to  STC 
§  14.39  and  such  amendment  has  been 
approved  by  the  appropriate  officials  of 
the  United  States  Department  of  the 
Interior,  as  required  by  federal  law. 

(d)  Future  Changes  in  the  Law. 
Amendment  or  modification  of 
regulation  by  the  Siletz  Tribe  of  the  sale 
and  possession  of  liquor  shall  not  be 
effective  until  this  Ordinance  has  been 
validly  amended  pursuant  to  STC 

§  14.39  and  such  amendment  has  been 
approved  by  the  appropriate  officials  of 
the  United  States  Department  of  the 
Interior,  as  required  by  federal  law. 

Part  in 

Powers  of  Enforcement 

Section  14.05 

(a)  Powers.  The  Committee,  in 
furtherance  of  the  Ordinance,  shall  have 
the  following  powers  and  duties,  or  may 
delegate  such  duties  by  resolution: 

(1)  To  publish  and  enforce  the  rules 
and  regulations  governing  the  sale, 
manufacture,  and  distribution  of 
alcoholic  beverages  on  the  Reservation; 

(2)  To  employ  managers,  accountants, 
security  personnel,  inspectors,  and  such 
other  persons  as  shall  be  reasonably 
necessary  to  allow  the  Committee  to 
perform  its  functions.  Such  employees 
shall  be  tribal  employees; 

(3)  To  issue  licenses  permitting  the 
sale  or  manufacture  or  distribution  of 
liquor  on  the  Reservation; 

(4)  To  hold  hearings  on  violations  of 
this  Ordinance  or  for  the  issuance  or 
revocation  of  licenses  hereunder: 
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(5)  To  bring  suit  in  the  appropriate 
court  to  enforce  this  Ordinance  as 
necessary; 

(6)  To  determine  and  seek  damages 
for  violation  of  this  Ordinance; 

(7)  To  make  such  reports  as  may  be 
required; 

(8)  To  collect  taxes  and  fees  levied  or 
set  by  the  Committee,  and  to  keep 
accurate  records,  books  and  accounts; 
and 

(9)  To  exercise  such  other  powers  as 
are  necessary  and  appropriate  to  fulfill 
the  purposes  of  this  Ordinance. 

(b)  The  Committee  shall  have  the 
authority  to  authorize  the  sale  of  ]iquor 
only  on  those  areas  of  the  Siletz  Tribe's 
reservation  that  have  been  specifically 
approved  by  the  Siletz  General  Council, 
by  referendum,  and  under  such 
conditions  as  may  be  included  in  said 
referendum. 

Section  14.06    Limitation  on  Powers 

In  the  exercise  of  its  powers  and 
duties  under  this  Ordinance,  the 
Committee  and  its  individual  members 
shall  not  accept  any  gratuity, 
compensation  or  other  thing  of  value 
bom  any  liquor  wholesaler,  retailer,  or 
distributor  or  from  any  licensee. 

Section  14.07    Inspection  Rights 

The  premises  on  which  liquor  is  sold 
or  distributed  shall  be  open  for 
inspection  by  the  Committee  at  all 
reasonable  time  for  the  purposes  of 
ascertaining  whether  the  ndes  and 
regulations  of  this  Ordinance  are  being 
complied  with. 

Partly 

Sa7es  of  Liquor 

Section  14.08    Licenses  Required 

No  sales  of  alcoholic  beverages  shall 
be  made,  except  at  a  tribally-licensed  or 
tribally-owned  business  operated  on 
Reservation  land  within  the  exterior 
boundaries  of  the  Siletz  Tribe. 

Section  1 4.09    Sales  for  Cash 

All  liquor  sales  within  the 
Reservation  boiindaries  shall  be  on  a 
cash  only  basis  and  no  credit  shall  be 
extended  to  any  person,  organization,  or 
entity,  except  that  this  provision  does 
not  prevent  the  use  of  major  credit 
cards. 

Section  14.10    Sale  for  Personal 
Consumption 

All  sales  shall  be  for  the  personal  use 
and  consumption  of  the  purchaser. 
Resale  of  any  alcoholic  beverage 
purchases  within  the  exterior 
boundaries  of  the  Reservation  is 
prohibited.  Any  person  who  is  not 
licensed  pursuant  to  this  Ordinance 


who  purchases  an  alcoholic  beverage 
within  the  boundaries  of  the 
Reservation  and  sells  it.  whether  in  the 
original  container  or  not,  shall  be  guilty 
of  a  violation  of  this  Ordinance  and 
shall  be  subjected  to  paying  damages  to 
the  Siletz  Tribe  as  set  forth  herein. 

PartV 

Licensing 

Section  14.11    Requirements  for 
Application  for  Tribal  Liquor  License 

No  individual  tribal  license  shall 
issue  under  this  Ordinance  except  upon 
a  sworn  application  filed  with  the 
Committee  containing  a  fiill  and 
complete  showing  of  the  following: 

(a)  Satisfectory  proof  that  the 
applicant  is  or  will  be  duly  licensed  by 
the  State  of  Oregon. 

(b)  Satisfactory  proof  that  the 
applicant  is  of  good  character  and 
reputation  among  the  people  of  the 
Reservation  and  that  the  applicant  is 
financially  responsible. 

(c)  The  description  of  the  premises  in 
which  the  intoxicating  beverages  are  to 
be  sold,  proof  that  the  applicant  is  the 
owner  of  such  premises,  or  lessee  of 
such  premises,  for  at  least  the  term  of 
the  license. 

(d)  Agreement  by  the  Applicant  to 
accept  and  abide  by  all  conditions  of  the 
tribal  license. 

(e)  Payment  of  a  license  fee  as 
prescribed  by  the  Committee. 

(f)  Satisfactory  proof  that  neither  the 
applicant  nor  the  applicant's  spouse  has 
ever  been  convicted  of  a  felony. 

(g)  Satisfectoiy  proof  that  notice  of  the 
application  has  been  posted  in  a 
prominent,  noticeable  place  on  the 
premises  where  intoxicating  beverages 
are  to  be  sold  for  at  least  30  days  prior 
to  consideration  by  the  Committee  and 
has  been  published  at  least  twice  in 
such  local  newspaper  serving  the 
commimity  that  may  be  affected  by  the 
license.  The  notice  shall  state  the  date, 
time,  and  place  when  the  application 
shall  be  considered  by  the  Committee 
pursuant  to  Section  14.12  of  this 
Ordinance. 

Section  14.12    Hearing  on  Application 
for  Tribal  Liquor  License 

All  applications  for  a  tribal  liquor 
license  shall  be  considered  by  the 
Committee  in  open  session  at  which  the 
applicant,  his/her  attorney,  and  any 
person  protesting  the  application  shall 
have  the  right  to  be  present,  and  to  offer 
sworn  oral  or  dociunentary  evidence 
relevant  to  the  applicant.  After  the 
hearing,  the  Committee,  by  secret  ballot, 
shall  determine  whether  to  grant  or 
deny  the  application  based  on: 


(a)  Whether  the  requirements  of 
Section  14.11  have  been  met;  and 

(b)  Whether  the  Committee,  in.its 
discretion,  determines  that  granting  the 
license  is  in  the  best  interest  of  the 
Siletz  Tribe. 

In  the  event  that  the  applicant  is  a 
member  of  the  Tribal  Council,  or  a 
member  of  the  immediate  family  of  a 
Tribal  Council  member,  such  member 
shall  not  vote  on  the  application  or 
participate  in  the  hearings  as  a 
Committee  member. 

Section  14.13     Temporary  Permits 

The  Committee  or  its  designee  may 
grant  a  temporary  permit  for  the  sale  of 
intoxicating  beverages  for  a  period  not 
to  exceed  three  (3)  days  to  any  persons 
applying  for  the  same  in  connection 
with  a  tribal  or  community  activity, 
provided  that  the  conditions  prescribed 
in  Section  14.14  of  this  Ordinance  shall 
be  observed  by  the  permittee.  Each 
permit  issued  shall  specify  the  types  of 
intoxicating  beverages  to  be  sold. 
Fiuther.  a  fee.  as  set  by  the  Conmiittee, 
will  be  assessed  on  temporary  permits. 

Section  14.14    Conditions  of  the  Tribal 
License 

Any  tribal  license  issued  under  this 
Ordinance  shall  be  subject  to  such 
reasonable  conditions  as  the  Committee 
shall  fix,  including,  but  not  limited  to 
the  following: 

(a)  The  license  shall  be  for  a  term  not 
to  exceed  2  yean; 

(b)  The  licensee  shall  at  all  times 
maintain  an  orderly,  clean,  and  neat 
establishment,  both  inside  and  outside 
the  licensed  premises; 

(c)  The  licensed  premises  shall  be 
subject  to  patrol  by  the  tribal  police 
department,  and  such  other  law 
enforcement  officials  as  may  be 
authorized  under  applicable  law; 

(d)  The  licensed  premises  shall  be 
open  to  inspection  by  duly  authorized 
tribal  officials  at  all  times  during  the 
regular  business  hours; 

(e)  Subject  to  the  provisions  of 
subsection  (g)  of  this  Section,  no 
intoxicating  beverages  shall  be  sold, 
served,  disposed  of,  delivered  or  given 
to  any  person,  or  consumed  on  the 
licensed  premises  except  in  conformity 
with  the  hours  and  days  prescribed  by 
the  laws  of  the  State  of  Oregon,  and  in 
accordance  with  the  hours  fixed  by  the 
Committee,  provided  that  the  licensed 
premises  shall  not  operate  or  open 
earlier  or  operate  or  close  later  than  is 
permitted  by  the  laws  of  the  State  of 
Ormon. 

(H  No  liquor  shall  be  sold  within  200 
feet  of  a  polling  place  on  tribal  election 
days,  or  when  a  referendum  is  held  of 
the  people  of  the  Siletz  Tribe,  and 
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including  special  days  of  observance  as 
designated  by  the  Committee. 

(g)  All  acts  and  transactions  under 
authority  of  the  tribal  liquor  licenses 
shall  be  in  conformity  with  the  laws  of 
the  State  of  Oregon,  as  required  by 
federal  law,  and  shall  be  in  accordance 
with  this  Ordinance  and  any  tribal 
license  issued  pursuant  to  this 
Ordinance. 

(h)  No  person  under  the  age  permitted 
under  the  laws  of  the  State  of  Oregon 
shall  be  sold,  served,  delivered,  given, 
or  allowed  to  consume  alcoholic 
beverages  in  the  licensed  establishment 
and/or  area. 

(i)  There  shall  be  no  discrimination  in 
the  operations  under  the  tribal  license 
by  reason  of  race,  color,  or  creed. 

Section  14.15     License  Not  a  Property 
Right 

Notwithstanding  any  other  provision 
of  this  Ordinance,  a  tribal  liquor  license 
is  a  mere  permit  for  a  fixed  duration  of 
time  A  tribal  liquor  license  shall  not  be 
deemed  a  property  right  or  vested  right 
of  any  kind,  nor  shall  the  granting  of  a 
tribal  liquor  license  give  rise  to  a 
presumption  of  legal  entitlement  to  the 
granting  of  such  license  for  a  subsequent 
time  period. 

Section  14.16    Assignment  or  Transfer 

No  tribal  license  issued  under  this 
Ordinance  shall  be  assigned  or 
transferred  without  the  written  approval 
of  the  Committee  expressed  by  formal 
resolution. 

Part  VI 

Rules,  Regulations  and  Enforcement 

Section  14.17    Sales  or  Possession  With 
Intent  To  Sell  Without  a  Permit 

Any  person  who  shall  sell  or  offer  fox 
sale  or  distribute  or  transport  in  any 
manner,  any  liquor  in  violation  of  this 
Ordinance,  or  who  shall  operate  or  shall 
have  liquor  in  his/her  posseMion  with 
intent  to  sell  or  distribute  without  a 
permit,  shall  be  guilty  of  a  violation  of 
this  Ordinance. 

Section  14.18    Purchases  From  Other 
Than  Licen»ed  Facilitie* 

Any  person  within  the  boundaries  of 
the  Reservation  who  buys  liquor  from 
any  person  other  than  at  a  properly 
licensed  {acility  shall  be  guilty  of  a 
violation  of  this  Ordinance. 

Section  14.19    Sales  to  Persons  Under 
the  Influence  of  Liquor 

Any  person  who  sells  liquor  to  a 
person  apparently  under  the  influence 
of  liquor  shall  be  guilty  of  a  violation  of 
this  Ordinance. 


Section  14.20    Consuming  Liquor  in 
Public  Conveyance 

Any  person  engaged  wholly  or  in  part 
in  the  business  of  carrying  passengers 
for  hire,  and  every  agent,  servant  or 
employee  of  such  person  who  shall 
knowingly  permit  any  person  to  drink 
any  liquor  in  any  public  conveyance 
shall  he  guilty  of  a  violation  of  this 
Ordinance.  Any  person  who  shall  drink 
any  liquor  in  a  public  conveyance  shall 
he  guilty  of  a  violation  of  this 
Ordinance. 

Secfj'on  14.21     Consumption  or 
Possession  of  Liquor  by  Persons  Under 
21  Years  of  Age 

No  person  under  the  age  of  21  years 
shall  consume,  acquire  or  have  in  his/ 
her  possession  any  alcoholic  beverage. 
No  person  shall  permit  any  other  person 
under  the  age  of  21  to  consume  liquor 
on  his/her  premises  or  any  premises 
under  his/her  control  except  in  those 
situations  set  out  in  this  Section.  Any 
persons  violating  this  Section  shall  be 
guilty  of  a  separate  violation  of  this 
Ordinance  for  each  and  every  drink  so 
consumed. 

Section  14.22    Sales  of  Liquor  to 
Persons  Under  21  Years  of  Age 

Any  person  who  shall  sell  or  provide 
liquor  to  any  person  under  the  age  of  21 
years  shall  be  guilty  of  a  violation  of  this 
Ordinance  for  each  sale  or  drink 
provided. 

Section  14.23     Transfer  of 
Identification  to  Minor 

Any  person  who  transfsrs  in  any 
manner  an  identification  of  age  to  a 
minor  for  the  purpose  of  permitting 
such  minor  to  obtain  liquor  shall  be 
guilty  of  an  offense:  provided,  that 
corroborative  testimony  of  a  witness 
other  than  the  minor  shall  be  a 
requirement  of  finding  a  violation  of 
this  Ordinance. 

Section  1 4.24    Uae  of  Fal§e  or  Altered 
Identification 

Any  person  who  attempts  to  purchase 
an  alcoholic  beverage  through  the  use  of 
Use  or  altered  identification  whic± 
Calsely  purports  to  show  the  individual 
to  be  over  the  age  of  21  years  shall  be 
guilty  of  violating  this  Ordinance. 

Section  14.25 
Ordinance 


Violation  of  This 


Any  person  guilty  of  a  violation  of 
this  Ordinance  shall  be  liable  to  pay  the 
Siletz  Tribe  a  penalty  not  to  exceisd 
S500  per  violation  as  civil  damages  to 
defray  the  Siletz  Tribe's  cost  of 
enforcement  of  this  Ordinance.  In 
addition  to  any  penalties  ao  impoaad,  a 
license  issued  hereunder  may  be 


suspended  or  canceled  by  the 
Committee  for  the  violation  of  any  of  the 
provisions  of  this  Ordinance,  or  of  the 
tribal  license,  upon  hearing  before  the 
Committee  after  10  days  notice  to  the 
licensee.  The  decision  of  the  Committee 
shall  be  final. 

Section  14.26    Acceptable 
Identification 

Where  there  may  be  a  question  of  a 
person's  right  to  purchase  liquor  by 
reason  of  his/her  age,  such  person  shall 
be  required  to  present  any  one  of  the 
follovdng  issued  cards  of  identification 
which  shows  his/her  correct  age  and 
bears  his/her  signature  and  photograph: 

(1)  Driver's  license  of  any  state  or 
identification  card  issued  by  any  State 
Department  of  Motor  Vehicles; 

(2)  United  States  Active  Duty  Military 
Identification; 

(3)  Passport. 

Section  14.27    Possession  of  Liquor 
Contrary  to  This  Ordinance 

Alcoholic  beverages  which  are 
possessed  contrary  to  the  terms  of  this 
Ordinance  are  declared  to  be 
contraband.  Any  tribal  agent,  employee, 
or  officer  who  is  authorized  by  the 
Committee  to  enforce  this  section  shall 
have  the  authority  to  and  shall  seize  all 
contraband. 

Section  14^8    Disposition  of  Seized 
Contraband 

Any  officer  seizing  contraband  shall 
preserve  the  contraband  in  accordance 
with  applicable  law.  Upon  being  found 
in  violation  of  this  Ordinance  by  the 
Committee,  the  party  shall  forfeit  all 
right,  title  and  interest  in  the  items 
seized  which  shall  become  the  property 
of  the  Siletz  Tribe. 

PartVn 

Taxes 

Section  14.29    Salet  Tax 

The  Committee  shall  hanre  the 
authority,  by  regulation,  to  levy  and 
collect  a  sales  tax  on  each  sale  of 
alcoholic  beverages  on  the  Reservation. 
The  amount  of  such  tax  shall  be  set  by 
regulation,  shall  include  credit  card 
payments,  and  shall  include  all  retail 
sales  of  liquOT  on  the  Reservation. 

Section  14.30    Payment  of  Taxes  to 
Tribe 

All  taxes  from  the  sale  of  alcoholic 
beverages  on  the  Reaervation  shall  be 
paid  over  to  the  agency  of  the  Siletz 
Tribe. 

Section  24. JI     TaxeaDue 

AU  taxes  for  the  sale  of  alcoholic 
beveragsa  on  the  Reservation  axe  due 
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within  thirty  (30)  days  of  the  end  of  the 
calendar  quarter  for  which  the  taxes  are 
due. 

Section  14.32    Reports 

Along  with  payment  of  the  taxes 
imposed  herein,  the  taxpayers  shall 
submit  an  accounting  for  the  quarter  of 
all  income  from  the  sale  or  distribution 
of  said  beverages  as  well  as  for  the  taxes 
collected. 

Section  14.33    Audit 

As  a  condition  of  obtaining  a  license, 
the  licensee  must  agree  to  the  review  or 
audit  of  its  books  and  records  relating  to 
the  sale  of  alcoholic  beverages  on  the 
Reservation.  Said  review  or  audit  may 
be  done  annually  by  the  Siletz  Tribe 
through  its  agents  or  employees 
whenever,  in  the  opinion  of  the 
Committee,  such  a  review  or  audit  is 
necessary  to  verify  the  accuracy  of 
reports. 

Partvra 

Profits 

Section  14.34    Disposition  of  Proceeds 

The  gross  proceeds  collected  by  the 
Committee  from  licensing  and  provided 
from  the  taxation  of  the  sales  of 
alcoholic  beverages  on  the  Reservation 
shall  be  distributed  as  follows: 

(a)  For  the  payment  of  all  necessary 
personnel,  administrative  costs,  and 
legal  fees  for  the  operation  of  the 
Conunittee  and  its  activities. 

(b)  The  remainder  shall  be  turned 
over  to  the  account  of  the  Siletz  Tribe. 

PartK 

Severability  and  Miscellaneous 

Section  14.35    Severability 

If  any  provision  or  application  of  this 
Ordinance  is  determined  by  review  to 
be  invalid,  such  adjudication  shall  not 
be  held  to  render  ineffectual  the 
remaining  portions  of  this  title  or  to 
render  such  provisions  inapplicable  to 
other  persons  or  circumstances. 

Section  14.36    Prior  Enactments 

All  prior  enactments  of  the  Tribal 
Council  which  are  inconsistent  with  the 
provisions  of  tfaiis  Ordinance  are  hereby 
rescinded. 

Section  14.37    Conformance  With 
Oregon  Laws 

All  acts  and  transactions  under  this 
ordinance  shall  be  in  conformity  with 
the  laws  of  the  State  of  Oregon  as  that 
term  is  used  in  18  U.S.C.  1161. 

Section  14.38    Effective  Date 

This  Ordinance  shall  be  efie^tive  on 
July  24, 1997. 


PartX 

Amendment 

Section  14.39 

This  Ordinance  may  only  be  amended 
or  repealed  by  a  majority  vote  of  the 
Tribal  Council.  The  authorized  areas  of 
the  Siletz  Tribe's  Reservation  where 
alcohol  may  be  sold  may  only  be 
amended  or  repe^ed  by  the  General 
Council. 

Part  XI 

Sovereign  Immunity 

Section  14.40 

Nothii^  contained  in  this  Ordinance 
is  intended  to,  nor  does  in  any  way 
limit,  alter,  restrict,  or  waive  the  Siletz 
Tribe's  sovmeign  immunity  from 
unconsented  suit 

Dated:  ]uly  15. 1997. 
AdaE.Daar. 

•  Assistant  Secretary,  Indian  Affairs. 
[FR  Doc.  97-19410  Filed  7-23-47;  8:45  am] 

aaUNQ  CODE  4S1»-0t-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
Indian  Gaming 

AGENCY:  Bureau  of  Indian  AfCairs, 

Interior. 

ACTION:  Notice  of  Approved 

Amaidment  to  Tribal-State  Compact. 

summary:  Pursuant  to  Section  11  of  the 
Indian  Gaming  R^ulatory  Act,  25 
U.S.C.  §  2710,  the  Secretary  of  the 
Interior  shall  publish,  in  the  Federal 
Regiflter,  notice  of  approved  Compacts 
for  the  purpose  of  engaging  in  Class  III 
(casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary — 
Indian  Affairs,  Department  of  the 
Interior,  through  her  delegated 
authority,  has  approved  Amendment  I 
to  the  Tribal-State  Compact  for  Control 
of  Class  m  Games  of  Chance  Between 
the  Sisseton-Wahpeton  Sioux  Tribe  and 
the  State  of  North  Dakota,  which  was 
executed  on  May  14, 1997. 
DATES:  This  action  is  effective  July  24, 
1997. 

FOR  FURTHER  MFORMATION  CONTACT: 
George  T.  Skibine,  Director,  Indian 
Gaming  Management  Staff,  Bureau  of 
Indian  AfEsirs,  Washington,  D.C.  20240, 
(202)  219-^1068. 

Dated:  July  16. 1997. 
Michael ;.  ABdaraon. 
Acting  Assistant  Secntaiy— Indian  Affairs. 
[FR  Doc  97-19430  FUed  7-23-97;  8:45  am] 
aiujNa  coK  4sia-oa-p 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  ManaQewient 
[OR-060-1 1 10-00:Q7-01Sq 

PrinevIHe  District;  Shooting  Restriction 
on  Public  Lands;  Oregon 

July  14, 1997. 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  is  hereby  given  that  BLM 
managed  public  lands  widiin  the 
Middle  Deschutes  Wild  and  Scenic 
River  boundaries  are  closed  to  shooting 
yearlong  except  when  legally  himting 
game  birds,  games  mammals,  or 
furbearers  during  official  state 
waterfowl,  upland  game,  big  game,  and 
furbearer  seasons. 

LEGAL  DESCNmON:  This  order  applies  to 
all  public  lands  within  the  Middle 
E)eschutes  Wild  and  Scenic  River 
boundaries,  as  defined  in  the  Middle 
Deschutes/Lower  Crooked  Wild  and 
Scenic  Rivers'  Management  Plan, 
including  BLM  lands  v^thin:  Township 
12  South,  Range  12  East,  Section  29.  SW 
SE;  Section  29.  SE  SW;  Section  32,  V/Vz. 
Township  13  South,  Range  12  East, 
Section  5,  W»/i.  Section  6,  EVi  SE  V«, 
Section  7,  EVi  NEVi,  Section  8,  NW, 
Section  8,  NV2  SWV4,  Section  8,  SE, 
Section  17,  EVt,  Section  20,  NE,  Sectitm 
21,  SW  NW,  Section  21,  S'/t,  Section  27, 
SW  NW,  Section  27,  NW  SW.  Section 
28.  EV2,  Section  33,  SE  NW.  Section  33, 
S^/i  NEV4,  Section  33.  EV2.  SEV4, 
Section  34,  WVz  SWV*.  Township  14 
South,  Range  12  East,  Section  4,  NV^. 
Section  4.  N^/i  SEV4,  Section  9.  NE  NE, 
Section  10,  NW  NW,  Section  10,  SW 
SW,  Section  11,  SVz.  Section  14,  WVi 
EVi,  Section  14,  EV2  W»A,  Section  14. 
NW  NW.  Section  22,  SW  NE,  Section 
26,  SE  SE. 

BLM  managed  public  lands  within  the 
Middle  Deschutes  Wild  and  Scenic 
River  boundaries  are  closed  to  shooting 
yearlong  except  when  l^ally  hunting 
game  birds,  game  mammals,  and 
furbearers  during  official  state 
waterfowl,  big  game,  upland  game,  and 
fuifaearer  seasons.  Shooting  is  defined  as 
"the  discharge  of  firearms".  A  firearm  is 
defined  as  "a  weapon,  by  whatever 
name  known,  which  is  designed  to 
expel  a  projectile  by  the  action  of 
powder  and  which  is  readily  capable  of 
use  as  a  weapon."  The  purpose  of  this 
closure  is  to  protect  wildlife  resources 
and  to  improve  public  safety.  More 
specifically,  this  closure  was  partiy 
ordered  to  protect  nesting  golden  eagles 
within  the  river  corridor.  CurrenUy,  the 
occurrence  of  shooting  jeopardizes  the 
nesting  success  of  golden  eagles  within 
the  river  corridor  and  poses  a  threat  to 
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recreationists  and  other  public  land 
users.  Exemptions  to  this  closure  order 
may  be  made  on  a  case-by-case  basis  by 
the  aathohzed  officer.  This  closure  will 
be  evaluated  in  the  Urban  Interface 
Amendment  to  the  Brothers/La  Pine 
Resource  Management  Plan  of  1989  and 
future  amendments  to  the  Two  Rivers 
Resource  Management  Plan  of  1986.  The 
authority  for  this  closure  is  43  CFR 
8364.1:  Closure  and  restriction  orders. 
FOR  RmTHER  MR)M«AT10N  COffTACT: 
Sarah  Nichols,  Wildlife  Biologist.  BLM 
Prineville  District  Office.  P.O.  Box  550. 
Prineville,  Oregon  97754.  telephone 
(541)416-6725. 

SUPPt^MENTARY  MFOMMTKM:  Violation 
of  this  closure  order  is  punishable  by  a 
fine  not  to  exceed  $1,000  and/or 
imprisonment  not  to  exceed  12  months 
as  provided  in  43  CFR  8360.0-7. 

Dated:  |uly  14.  1997. 
laMas  G.  Kmuui, 

Deschutes  Resource  Ana  Manager.  Prineville 
District  Office. 
|FR  Doc.  97-19506  Filed  7-23-97;  8:45  ami 

HUJNOOOOC  491S-3S-M 


DEPARTMEMT  OF  THE  INTERIOR 
Buf— u  of  Land  Managament 

(Oft-060-1 1 10-00:07-0196] 

PrtnavWIa  Dtstrtct;  Shooting  Raatrlction 
on  Public  Landa;  Oregon 

July  14.  1997 

AQENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  is  hereby  given  that  the 

area  as  legally  described  below  is  closed 

to  shooting  yearlong  except  when 

legally  hunting  game  birds,  game 

mammals,  or  furhearers  during  ofRcial 

state  waterfowl,  upland  game,  big  game. 

and  furbearer  seasons. 

LEOAL  DCacnmON:  This  order  applies  to 
all  areas  within  Township  17  South, 
Range  13  East.  Section  23.  NE  of  the  SE. 
All  areas  within  Township  17  South, 
Range  13  East.  Section  23.  I^  of  the  SE. 
are  closed  to  shooting  yearlong  except 
when  legally  hunting  game  birds,  game 
mammals,  or  furbearers  during  official 
state  waterfowl,  upland  game,  big  game, 
and  furbearer  seasons.  Shooting  is 
defined  as  "the  discharge  of  fiiearms". 
A  firearm  is  defined  as  "a  weapon,  by 
whatever  name  known,  which  is 
designed  to  expel  a  projectile  by  the 
action  of  powder  and  which  is  readily 
capable  of  use  as  a  weapon."  The 
purpose  of  this  closure  is  to  protect 
wildlife  resources  and  other  natural 
values,  reduce  vandalism,  and  improve 
public  safety.  Currently,  the  occiuience 


of  shooting  at  Mayfiald  Pond  continues 
to  result  in  damage  to  wildlife  resources 
(including  migratory  shorabirds. 
resident  wildlife,  and  special  status 
animal  species):  destruction  of  natural 
features;  and  vandalism  to  land  and 
installations.  The  occurrence  of 
shooting  poses  a  threat  to  recreationists 
and  other  public  land  users.  Exemptions 
to  this  closure  order  may  be  made  on  a 
case-by-case  basis  by  the  authorized 
officer.  This  emergency  order  will  be 
evaluated  in  the  Urban  Inter&ce 
Amendment  to  the  Brothers/La  Pine 
Resource  Management  Plan  of  1989.  The 
authority  for  this  closure  is  43  CFR 
8364.1:  Closure  and  restriction  orders. 
FOR  FURTHER  tTORMATION  CONTACT: 
Sarah  Nichols.  Wildlifie  Biologist.  BLM 
Prineville  District  Office,  P.O.  Box  550, 
Prineville.  Oregon  97754.  telephone 
(541)416-6725. 

SUPn-BMENTARY  arORMATION:  Violation 
of  this  closure  order  is  punishable  by  a 
fine  not  to  exceed  $1,000  and/or 
imprisonment  not  to  exceed  1 2  montlis 
as  provided  in  43  CFR  8360.0-7. 
Dated:  |uly  14.  1997. 


laaMsG.I 

Deschutes  Resource  Area  Manager,  Prineville 

District  Office. 

ire  Doc.  97-19507  Filed  7-23-97:  8:45  ami 

BMJJNO  OOOC  4310-»-ai 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managainant 
(MT-O7O-M-1MO-0OI 

neaoufca  Advlaoiy  Council  Heating, 
Butte,  Montana 

AGENCY:  Butte  District  Office.  Btireau  of 

Land  Management,  DOI. 

ACTION:  Notice  of  Butte  District  Resource 

Advisory  Council  Meeting,  Butte. 

Montana. 


r:  The  Council  will  convene  at 
9  a.m.,  Wednesday,  August  20, 1997. 
Issues  that  will  be  discussed  include 
3809  Surface  Management  Regulations, 
the  approval  process  of  ORV  use  on 
public  lands,  updates  on  RS2477,  the 
Beaverhead  Lawsuit,  and  Standards  & 
Guidelines  Implementation.  The 
meeting  iwill  be  held  at  the  Fan 
Mountain  Inn  in  Ennis,  Montana.  The 
meeting  is  open  to  the  public  and 
written  comments  may  be  given  to  the 
Council.  Oral  comments  may  be 
presented  to  the  Council  at  11  a.m.  The 
time  allotted  for  oral  comment  may  be 
limited,  depending  on  the  number  of 
persons  wishing  to  be  heard. 
Individuals  who  plan  to  attend  and 
need  further  information  about  the 


meeting,  or  need  special  assistance, 
such  as  sign  language  or  other 
reasonable  accommodations,  should 
contact  the  Butte  District,  106  North 
Parkmont  (P.O.  Booc  3388).  Butte, 
Montana  59702-3388,  telephone  406- 
494-5059. 

FOR  FURTHER  a^ORMATION  CONTACT:  Jim 
Owings  at  the  dwva  address  or 
telephone  number. 

Datad:  )uly  18.  1907. 
laaaaLOwl^a. 
Diatrict  Managtr. 
(FR  Doc.  97-19512  PUwl  7-23-07;  8:45  ami 


DEPARTMENT  OF  THE  INTERIOR 
Bufaau  of  Land  ManaganMnt 

[CA-010-1430-00;  CACA  Ties,  CACA  7*63, 
CACA  aiSI.  and  CACA  8153J 

Order  Providing  for  Opaning  Of  Landa 
Sublact  to  SacHon  24  of  tha  Fadarai 
Powar  Act;  CaUtomla 

AOBICY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 


This  order  opens  to  disposal 
by  either  land  exchange  or  sale,  subject 
to  section  24  of  the  Federal  Power  Act 
(FPA),  1.561.66  acres  of  public  lands 
withdrawn  by  an  U.  S.  Geological 
Survey  Order  dated  April  22, 1948,  an 
Executive  Order  dated  May  11,  1915, 
and  two  Federal  Power  Commission 
orders,  dated  July  18. 1949  and  Jime  12, 
1962,  respectively,  for  power  site 
purposes.  This  action  will  permit 
consununation  of  pending  land 
exchanges  and  retain  the  power  rights  to 
the  United  States  of  America.  The 
Federal  Energy  Regulatory  Commission 
(FERC)  has  determined  that  the  power 
value  of  the  subject  lands  will  not  be 
injiired  or  destroyed  by  their  disposal  by 
either  land  exchange  or  sale,  if  the  land 
exchange  or  sale  are  subject  to  section 
24  of  FPA.  FERC  concurred  with  this 
action  in  three  letters:  DVCA-1241, 
dated  December  10, 1996;  DVCA-1242- 
000.  dated  April  17. 1997;  and  DVCA- 
1243-000,  dated  May  5, 1997.  Although 
the  lands  have  been  and  will  remain 
closed  to  mining  because  of  the 
withdrawals  for  the  two  power  projects 
or  die  existing  segregation  for  the 
pending  land  exchanges,  they  have  been 
and  will  remain  open  to  mineral  leasing. 
UHCTWl  DATE:  July  24. 1997. 
FOR  FURTHER  MPORMATION  CONTACT: 
Duane  Maiti.  BLM  California  State 
Office  (CA-931.4),  213S  Butano  Drive, 
Sacramento,  CA  95825-0451.  916-978- 
4675. 
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SUPPI.BIENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  the  Act  of  June  10, 
1920,  Section  24,  as  amended,  16  U.S.C 
818  (1994),  and  pursuant  to  the 
determinations  by  the  Federal  Energy 
Regulatory  Commission  in  DVCA-1241, 
DVCA-1242-000,  and  DVCA-1432-000. 
it  is  ordered  as  follows: 

1.  At  8:30  a.m.  on  July  24, 1997,  the 
following  described  lands  withdrawn  by 
an  U.  S.  Geological  Order,  dated  April 
22, 1948,  for  Power  Site  Claasification 
Number  391  (CACA  7663),  will  be 
opened  to  disposal  by  land  exchange 
subject  to  the  provisions  of  Section  24 
of  the  Federal  Power  Act  as  specified  by 
the  Federal  Energy  Regulatory 
Commission  in  determination  DVCA- 
1243-000,  and  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law: 

Mount  Diablo  Meridian 

T.  9  N.,  R.  4  W., 

Sec.  4.  lot  9.  and  lots  14  through  18, 
inclusive; 

Sec.  5,  lots  5  through  10,  inclusive,  and 
lots  14  and  IS. 
T.  10N..R.4W.. 

Sac.  30,  N  Vi  of  lot  8; 

Sec.  31.  NWV«SEV4  and  SEV«SEV4. 
T10N..R.  5W.. 

Sec.  23.  SWV4NEV4  and  SV1NWV4. 

Tha  areas  described  aggregate  675.07  acres 
in  Napa  County. 

2.  At  8:30  a.m.  on  July  24, 1997,  the 
following  described  land  withdrawn  by 
an  Executive  Order,  dated  May  11, 1915, 
for  Power  Site  Reserve  Number  487 
(CACA  7953).  will  be  opened  to 
disposal  by  land  exc:hange  or  sale 
subject  to  the  provisions  of  Section  24 
of  the  Federal  Power  Act  as  specified  by 
the  Federal  Energy  Regulatory 
Commission  in  determination  DVCA- 
1243-000,  and  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law: 

Mo«nit  Diablo  Meridian 

T.8N..R.9E.. 

Sec  25.  lots  6  and  7  (originally  described 
as  lots  1  and  2). 

The  area  described  contains  24.62  acres  in 
Amador  and  El  Dorado  Counties. 

3.  At  8:30  a.m.  on  Jnly  24, 1997,  the 
following  described  land  withdrawn  by 
a  Federal  Power  Commission  Order, 
dated  July  18, 1949,  for  Power  Project 
Number  2019  (CACA  8151).  will  he 
opened  to  disposal  by  land  exchange 
subject  to  the  provisions  o^Section  24 
of  the  Federal  Power  Act  as  specified  by 
the  Federal  Energy  Regulatory 
Commission  in  determination  DVCA- 
1242-000,  and  subject  to  valid  existing 


rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law: 

Mount  Diablo  Meridian 

T4N..R.14E.. 
Sec.  36,  that  portion  of  S>/tNEV4  lying 
inside  of  the  project  boimdary  for  Power 
Project  Number  2019  (i.e..  100  feet  on 
either  side  of  the  centerline  of  the  Utica 
Conduit). 
The  area  described  contains  35.19  acres  in 
Calaveras  County. 

4.  At  8:30  a.m.  on  July  24. 1997.  The 
following  described  lands  withdrawn  by 
a  Federal  Power  Commission  Order, 
dated  June  12. 1962,  for  Power  Project 
Number  2082  (CACA  8153).  will  be 
opened  to  disposal  by  land  exchange 
subject  to  the  provisions  of  Section  24 
of  the  Federal  Power  Act  as  specified  by 
the  Federal  Energy  Regulatory 
Commission  in  determination  DVCA- 
1241,  and  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law: 

Mount  Diablo  Meridian 

T.  47  N..  R.  5  W.. 

Sec.  4.  lot  4  and  W'/iSW'/i; 

Sec.  8.  SEV4NEV4,  E>/iSEV4,  and 
SWV4SEV4. 
T.  48  N.,  R.  4  W., 

Sec.  18,  lots  1  tlirough  4.  inclusive. 
T.  48N..R.  5W., 

Sec.  24.  NEV4NEV4; 

Sec.  34.  W>/!NEV4,  NEy4NWV4,  S'ASW'A. 
and  SEV4. 

The  areas  described  aggregate  826.78  acres 
in  Siskiyou  County. 

5.  The  State  of  California  has  waived 
its  right  of  selection  in  accordance  with 
the  provisions  of  Section  24  of  the 
Federal  Power  Act  of  Jime  10, 1920, 16 
U.S.C.  818  (1994),  as  amended. 

Dated:  July  17. 1997. 
Richard  T.  Forester, 

Acting  Chief,  Branch  of  Lands. 

IFR  Doc.  97-19411  Filed  7-23-97;  8:45  am] 

BHJJN6  CODE  431 0-40-r 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managamant 

[OR-050-1220-00;  GP7-0244] 

Amandmant  to  ProhibHad  Acts  in 
Daachutas  National  Wild  and  Scenic 
RhrarAraa 

July  16. 1997. 

AGENCY:  Bureau  of  Land  Management, 
Interior.  Prineville  District. 
ACTION:  Notice. 

SUPPLEMENTARY  INFORMATION:  The 
following  amendments  are  made  to  the 


notice  date  April  8, 1994  published  in 
the  Federal  Register.  Vol.  59.  No.  73; 
Friday.  April  15,  1994. 

Part  9  (Alcoholic  beverages  and 
controlled  substances)  is  amended  by 
the  following: 

Subpart  (a)  is  replaced  with  the 
following: 

No  person  imder  the  influence  of  an 
intoxicating  liquor  or  controlled 
substance  shall  operate,  propel,  or  be  in 
actual  physical  control  of  any  boat  upon 
the  water.  Not  less  than  .08  percent  by 
weight  of  alcohol  in  a  persons  blood 
constitutes  being  under  the  influence  of 
intoxicating  liquor.  Refusal  by  an 
operator  to  submit  to  a  test  may  be 
admissible  in  any  related  judicial 
proceeding. 

Subpart  (b)  is  replaced  with  the 
following: 

No  owner  of  a  boat  or  person  in 
charge  or  in  control  of  a  boat  shall 
authorize  or  knowingly  permit  a  boat  to 
be  propelled  or  operated  upon  the  water 
by  any  person  who  is  under  the 
influence  of  an  intoxicating  liquor  or  a 
controlled  substance. 

Dated:  July  11.  1997. 
James  L.  Hancock, 
District  Manager. 
(FR  Doc.  97-19514  Filed  7-23-97;  8:45  am] 

SHJJNQ  COOE  4310-33-M 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Environmental  Documents  Prepared 
for  Propoaad  Oil  and  Qaa  Operations 
on  tha  Gulf  of  Mexico  Outer 
Continanlal  Shelf  (OCS) 

agency:  Minerals  Management  Service, 
Interior. 

ACnON:  Notice  of  the  Availability  of 
Environmental  Documents  Prepared  for 
OCS  Mineral  Proposals  on  the  Gulf  of 
Mexico  OCS. 

SUMMARY:  The  Minerals  Management 
Service  (MMS).  in  accordance  with 
Federal  Regulations  (40  CFR  Section 
1501.4  and  Section  1506.6)  that 
implement  the  National  Environmental 
Policy  Act  (NEPA).  aimounces  the 
availability  of  NEPA-related  Site- 
Specific  Environmental  Assessments 
(SEA's)  and  Findings  of  No  Significant 
Impact  (FONSI's),  prepared  by  the  MMS 
for  the  following  oil  and  gas  activities 
proposed  on  the  Gulf  of  Mexico  OCS. 
The  listing  includes  all  proposals  for 
which  the  FONSI's  were  prepar^  by 
the  Gulf  of  Mexico  OCS  Region  in  the 
period  subsequent  to  publication  of  the 
preceding  notice. 
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Activily/operator 


Texaco  E«ptor«tion  »xJ  Production,  Inc..  Pipeline  Activity.  SEA 
No.  G-16093A. 

Destm  Pipeline  Company.  Pipeline  Activity.  SEA  No.  0-17669 


OEDC  Explorabon  &  Production.  L.P.'s  Pipeline  Activity.  SEA 
No.  G-1 7694. 

OEDC  Exptoration  &  Production.  L.P.*.  Pipeline  Activity.  SEA 
No.  0-17695. 

OEDC  Exploration  &  Production.  L.P.'s  Pipeline  Activity.  SEA 
No.  P-11280. 

OEDC  Exptoration  &  Production.  L.P.s.  Pipeline  Activity.  SEA 
No.  P-11280. 

OEDC  Exploration  and  Production, 
ily.  SEA  No.  N-5642. 

OEDC  Exploration  vid  Production.  L.P.'s  Devetopmenl  Activity. 
SEA  No.  N-5543. 

The  Louisiana  Land  and  Exploration  Company.  Structure  Re- 
moval Operations.  SEA  No  ES/SR  96-037A 

Amoco  Exploration  and  Production.  Structure  Removal  Oper- 
ations. SEA  No.  ES/SR  96-097 A. 

Energy  Devetopmenl  Corporation.  Structure  Removal  Oper- 
ations. SEA  No.  ES/SR  97-OOaA 

UNOCAL  Corporation.  Structure  Removal  Operations.  SEA  No. 
ES/SR  97-0238. 

Chevron  U.S.A..  Structure  Removal  Operations.  SEA  Nos.  ES/ 
SR  97-036  through  97-044 

Chevron  USA..  Structure  Removal  Operations,  SEA  Nos.  ES/ 
SR  97-055  through  97-060. 


Location 


LP's.  Development  Aciiv- 


Burlmgton  Resources  Oflshore.  Inc..  Structure  Removal  Oper- 
ations. SEA  No.  ES/SR  97-069 

MobH  Exploration  and  Producing.  Stnjcture  Removal  Oper- 
ations. SEA  No.  ES/SR  97-070. 

Chevron  USA,  Structure  Removal  OperaHons,  SEA  Nos.  ES/ 
SR  97-073  through  97-075 

Chevron  USX.  Stmcture  Removal  Operations.  SEA  Nos.  ES/ 
SR  97-076  through  97-079 

Chevron  U.S.A.  Structure  Removal  Operations.  SEA  Nos.  ES/ 
SR  97-060  through  97-082 

Chevron  U.SA.  Structure  Removal  Operations.  SEA  No.  ES/ 
SR  97-063. 

Chevron  USA.  Stnjcture  Removal  Operations.  SEA  No.  ES/ 
SR  97-084. 

/Apache  Corporation.  Structure  Removal  Operations,  SEA  Noe. 
ES/SR  97-066  through  97-089. 

Falcon  Onshore  Operating  Compare.  Structure  Removal  Oper- 
ations. SEA  No.  ES/SR  97-090. 

Wtfter  Oil  and  Oas  Corporation.  Structure  Removal  Oper- 
ations. SEA  Nos.  ES/SR  97-091  and  97-082. 

Apache  Corporation,  Structure  Renmval  Operaliora.  SEA  Nos. 
ES/SR  97-066.  97-066.  97-067.  97-093.  and  97-094. 

Chevron.  USA..  Stnjcture  Removal  Operations.  SEA  No.  ES/ 

SR  97-085. 
Amerada  Haas  Corporation.  Structure  Removal  Operations. 

SEA  Nos.  ES/SR  97-007  and  087-088. 

Amarada  Heas  Corporation.  Stnjcture  Removal  Operations, 
SEA/tos.  ES/SR  97-100  and  101 

Energy  Resources  Tschnology.  Inc.  Stnjcture  Removal  Oper- 
ations, SEA  No.  ES/SR  97-102. 


Ewing  Bank  Area.  Blocfcs  873.  829.  785;  South 

Ares,  South  Addttion.  Btodt  308;  Lease  G  16003;  67  miles 

south  at  the  nesrest  coastNns  in  Louisiana 
Main  Pass  Arsa.  Blocks  260.  248.  247.  226.  216.  215.  196. 

190.  and  171;  Mobile  Area.  Bk)cks  907.  996,  962.  961.  907. 

863.  snd  819;  Viosca  Knol  Area.  Btocks  383.  339.  295. 

251.  207.  163.  119,  118.  74.  73,  and  29;  Lease  G  17880; 

61   mNes  south  of  the  nearest  coastlins  to  shore  nesr 

Paacagoula.  Mmiiilppi. 
Pensaools.  Btock  881.  to  Mobile  Area.  Bkxk  960;  Leass  G- 

17604;  8-17  mHes  south  of  Bsktwin  County,  AMbams. 
Osslin  Doms.  Btock  2.  to  Mobia  Arsa.  Btock  960;  Lease  G- 

17606;  8-17  mHes  south  of  Bak*iMin  County,  Alabama 
Destm  Dome.  Btocks  l  &  2,  Leases  OCS-G  6397  snd  6396. 

17  mles  south  of  Baktsiin  County,  Alabama. 
Destin  Doms.  Btocks  1  &  2.  Lsases  OCS-G  6397  and  6396. 

17  miles  south  of  Bahtwin  County.  Alabama. 
Pensaoola.  Btock  881,  Lsase  OCS-G  8300.  8  miles  south  of 

BakMn  County.  Alabama. 
Destin  Dome.  Btocks  1  snd  2.  Lsases  OCS-G  6307  and 

6308.  17  mies  south  of  BsMwrin  County.  Atsbarrw. 
Vsnnilton  Arsa.  Btock  187.  Lsase  OCS-G  6673.  55  miles 

south  of  VsrmHton  Psrish,  Louisiana. 
Eugsne  latanj  Ares.  Btock  387.  Lsess  OCS-G  2618. 

milss  south-southwest  of  Terrebonna  Parish,  Louisiana. 
North  Padre  lalwxl  Ares.  Btock  967.  Lesse  OCS-G  3218, 

miles  esst  of  Padre  Island  National  Seashore. 
Mat^jorda  Mwid  Area.  Btock  701.  Lease  OCS-G  4540. 

mHes  south  of  Calhoun  County.  Texas. 
South  Tbnbalier  Area.  Btock  27.  Lsase  OCS-O  1443. 

miles  south  of  LeeviHe.  Louisiana. 
Grwid   Isle   Area.   Btock  85.   Lease  OCS-G    1482;   South 

TimbaHer  Area.  Btocks  130.  134.  and  151;  Leases  OCS 

0456.  0461 ,  wi  0463:  25  miles  south  of  Lafourche  Psrish. 

Louisiana 
South  Timbalier  Area.  Btock  241.  Leass  OCS-G  12976.  60 

mHes  soulhwsst  of  Rxjrchon.  Louisiana 
Wsal  Camsron  Area.  Block  72.  Lsase  OCS  0245.  18  miles 

south  of  Cameron.  Louisiarta. 
Bay  Marchand  Area.  Btock  3.  Lease  OCS  0370;  Grand  Iste 

Ares.   Btock   37.   Lsass   OCS   0302;   5   mMss   south   of 

Latourche  Pariah.  Loulaiana.  

Grwid  Isia  Area.  Btock  37.  Lsases  OCS  0886  and  0392; 

South  Timbrtsr  Ares.  Btock  23.  Lsasss  OCS  0386  and 

0168;  6-7  mHes  south  of  Latourchs  Parish.  Louisisna. 
South  Timbalier  Arsa.  Btocks  23  and  24;  Main  Pass  Area. 

Btock  89:  Lsasss  OCS  0386.  0387.  and  0372;  20  miles 

wast  of  Vsnios.  Louisiana. 
Wast  Canwon  Arsa.  Btock  173.  Laaas  OCS  0759.  26  miles 

south-souttiwsst  of  Vsrmliton  Psrish.  Louisiana. 
Wsst  Cwnsron  Arsa.  Btock  181.  Lsass  OCS-G  1971.  30 

milss  south  of  Camsron  Parish,  Louisiana. 
Ship  Shotf  Area.  Btock  37.  Lsass  OCS-G  5041.  5 

south  of  Terrebonne  Pariah,  Louiaiana. 
Brazos  Area,  Btock  398,  Laaas  OCS-G   11270,  22 

south  of  Frseport,  Taxaa 

Dslla  Area.  Btock  83,  Lease  OCS-G  2933,  17 
of  the  shore  of  Plaquemines  Psrish, 


70 


19 


20 


20 


Activity/operator 


VsrmNton  Arsa.  Btocks  326  snd  41;  West  Csmsron  Arsa. 

Btock  379;  Lsases  OCS-G  5016.  6280,  snd  9480;  40  to 

120  miaa  aouHvaast  of  Sabine  Paas.  Taxaa 
Wast  DsRa  Arsa.  Btock  29.  Lsass  OCS  0385,  8  mHes  SoiAf 

01  rMKiuemines  r*ansn,  uouMana. 
Wast  Cwnaron  Arsa.  Stocks  572  and  571,  Leases  OCS-G 

7631  and  7632.  104  m8ss  south  of  Camsron  Parish.  Louisa 


Branton  Sound  Arsa.  Btocks  54  and  56,  Laasas  OCS-G  4481 
mvi  4482.  3  mias  east  ol  the  shersHna  in  Placiusniinss  Par- 
iah. Louisisns. 

Wsst  Camsron  Arsa.  Btock  177.  Lssss  OCS-O  1471.  24 
miss  soulh-souiwDaat  of  the  shore  of  Cameron  Parish. 
Louisiana. 


05/14/97 
00/24/97 


06/3Q/97 
06/30/97 
06/30^7 
06/30/97 
06/30/97 
06/30/97 
06/12/97 
05/30/97 
06/16/97 
05/01/97 
04/23/97 
05/21/97 

06/19/97 
06/23/97 
06/D4/07 

06/15/97 

06/11/97 

05/13/97 
06/06/97 
08/26/97 
06/18/97 
06/04/97 

06/23/97 

06/19/97 
06/30/97 

(M24J97 

06/13/97 


Apache  Corporation,  Structure  Removal  Operations.  SEA  No. 

ES/SR  97-104. 
/Kpache  Corporation,  Structure  Removal  Operations.  SEA  No. 

ES/SR  97-105. 
Union  Pacific  Resources.  Structure  Removal  Operations,  SEA 

Nos.  ES/SR  97-107  through  97-109. 

CNG  Producing  Company.  Structure  Removal  Operations.  SEA 
Nos.  ES/SR  97-1 10  through  97-1 12. 

Seagull  Energy  E&P  Inc..  Structure  Removal  Operations.  SEA 
Nos.  ES/SR  97-1 15  and  97-1 16. 

Newfieto  Exptoration  Company.  Structure  Removal  Operations. 
SEANo.es/SR97-117. 

Enron  ON  &  Gas  Company,  Structure  Removal  Operations. 
SEA  No.  ES/SR  97-1 18. 

The  Coastal  Corporation.  Structure  Removal  Operations,  SEA 
No.  ES/SR  97-119. 

Chevron  U.S.A..  Structure  Removal  Operations.  SEA  Nos.  ES/ 
SR  97-120  and  97-121. 

Union  Pacific  Resources.  Structure  Removal  Operations,  SEA 
No.  ES/SR  97-122. 

Murphy  Exptoration  and  Producing  Company.  Stnx:ture  Re- 
moval Operations.  SEA  Nos.  ES/SR  97-123  and  97-124. 

Murphy  Exptoration  and  Production  Company,  Structure  Re- 
moval Operations,  SEA  Nos.  ES/SR  97-125  through  97-133. 


Enron  Oil  and  Gas  Company.  Structure  Removal  Operations, 
SEA  No.  ES«R  97-134. 

Santa  Fe  Energy  Resources,  Irx:.,  Structure  Removal  Oper- 
ations, SEA  No.  ES/SR  97-135. 

Enron  Oil  and  Gas  Company.  Structure  Removal  Operations, 
SEA  No.  ES/SR  97-136. 


Location 


Vermilion  Area.  Btock  325.  Lease  OCS-G  2089,  92  miles 

south  of  the  shore  of  Vermilion  Parish,  Louisiana. 
Vermilion  Area.  Btock  61 ,  Lease  OCS-G  7679,  14  miles  south 

of  ttie  shore  ol  Vermitton  Parish,  Lxxjisiana. 
High  Islarvl  Area,  Btocks  A-562.  /^193.  and  A-200;  Leases 

OCS-G  13436,  6211  and  8172;  125  mites  south  of  Sabine 

Pass,  Texas. 
Ship  Shoal  Area,  Btocks  246  and  271.  Leases  OCS-G  1027 

and  1038,  48  to  55  miles  from  the  shoreline  of  Terrebonne 

Parish.  Louisiana. 
Galveston  Ana.  Block  391.  Lease  OCS-G  3740.  27  mHes 

from  the  shoreline  of  Brazoria  County,  Texas. 
East  Cameron  /Vrea.  Btock  46.  Lease  OCS-G  3288.  15  miles 

south  of  Cameron  Parish,  Louisiana. 
Viosca  Knoll  Area,  Btock,  32.  Lease  OCS-G  7871,  18  mHes 

south  of  the  shore  of  Dauphin  Islafxl.  Alabama. 
West  Cameron  Area,  Btock  498,  Lease  OCS-G  3520.  85 

miles  south  of  Cameron  Parish,  Louisiana. 
Bay  Marchand  Area.  Btocks  2  and  3.  Leases  OCS  0368  and 

OCS  0370.  5  miles  south  of  Lafourche  Parish.  Louisiana. 
Ship  Shoal  Area,  Btock  251,  Lease  OCS-G  10782.  49  miles 

south  of  Terrebonne  Parish.  Louisiana. 
Eugene  Island  Area.  Btock  47.  Lease  OCS  0317,  10  mHes 

south  of  SL  Mary  Parish.  Louisiana. 
Ship  Shoal  Area.  Btocks  90,  92.  93.  94,  120.  and  134.  Leases 

OCS  0063.  OCS  0042.  OCS-G  5540,  OCS-G  5545,  and 

OCS-G  5201,  25  miles  south  of  Terrebonne  Parish.  Louisi- 
ana. 
Viosca  Knoll  Area.  Block  156.  Lease  OCS-G  7885,  25  mHes 

south  of  Jackson  County.  Mississippi. 
Vermilion  Araa.  Block  249,  Lease  OCS-G  6678,  70  miles 

south  of  Vermilton  Parish,  Louisiana. 
East  Cameron  Area,  Btock  306,'  Lease  OCS-G  7667.  95 

miles  south  of  Cameron  Parish.  Louisiana. 


Date 


05/22/97 
06/24/97 
05/15/97 

06/24/97 

06/24/97 
06/18/97 
06/05/97 
06/05/97 
06/12/97 
06/26/97 
06/19/97 
06/23/97 

06C4/97 
06/26/97 
06/26/97 


Persons  interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EA's  and  FONSI's 
prepared  for  activities  on  the  Gulf  of 
Mexico  OCS  are  encouraged  to  contact 
the  MMS  office  in  the  Gulf  of  Mexico 
OCS  Region. 

FOR  FURTHER  INFORMATION  COf«TACT: 
Public  Information  Unit,  Information 
Services  Section,  Gulf  of  Mexico  OCS 
Region,  Minerals  Management  Service, 
1201  Elmwood  Park  Boulevard^  New 
Orleans,  Louisiana  70123-2394, 
Telephone  (504)  736-2519. 
SUPPLEMENTARY  INFORMATION:  The  MMS 
prepares  EA's  and  FONSI's  for 
proposals  which  relate  to  exploration 
for  and  the  development/production  of 
oil  and  gas  resources  on  the  Gulf  of 
Mexico  OCS.  The  EA's  examine  the 
potential  eoviroiunental  effects  of 
activities  described  in  the  proposals  and 
present  MMS  conclusions  regarding  the 
significance  of  those  effects. 
Environmental  Assessments  are  used  as 
a  basis  for  determining  whether  or  not 
approval  of  the  proposals  constitutes 
major  Federal  actions  that  significantly 
affect  the  quality  of  the  human 
environment  in  the  sense  of  NEPA 
Section  102(2)(C).  A  FONSI  is  prepared 
in  those  instances  where  the  MMS  finds 


that  approval  will  not  result  in 
significant  effects  on  the  quality  of  the 
human  environment  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA. 

This  notice  constitutes  the  public 
notice  of  availability  of  environmental 
documents  required  under  the  NEPA 
Regulations. 

Dated:  July  16, 1997. 
Chris  C.  Dynes, 

Regional  Director,  Gulf  of  Mexico  OCS  Region. 
[FR  Doc.  97-19505  Filed  7-23-97;  8:45  am] 
BILLING  CODE  4310-MR-M 


DEPARTMENT  OF  THE  irfTERIOR 

Minerals  Management  Service 

Outer  Continental  Shelf,  Western  Gulf 
of  Mexico,  Oil  and  Gas  Lease  Sale  168 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Final  Notice  of  Sale. 

1.  Authority.  This  Notice  is  published 
pursuant  to  the  Outer  Continental  Shelf 
(OCS)  Lands  Act  (43  U.S.C.  1331-1356, 
(1988)],  and  the  regulations  issued 
thereunder  (30  CFR  Part  256). 

A  "Sale  Notice  Package,"  containing 
this  Notice  and  several  supporting 


documents  referenced  in  the  Notice, 
including  the  maps,  "Lease  Terms, 
Bidding  Systems,  and  Royalty 
Suspension  Areas,  Sale  168"  and 
"Stipulations  and  Deferred  Blocks,  Sale 
168."  is  available  from  the  MMS  Gulf  of 
Mexico  Regional  OfBce  Public 
Information  Unit  (see  paragraph  14(a)  of 
this  Notice). 

2.  Filing  of  Bids. 

(a)  Filing  of  Bids.  Sealed  bids  will  be 
received  by  the  Regional  Director  (RD), 
Gulf  of  Mexico  Region,  Minerals 
Management  Service  (MMS),  1201 
Elmwood  Park  Boulevard.  New  Orleans. 
Louisiana  70123-2394.  Bids  may  be 
delivered  in  person  to  that  address 
during  normal  business  hours  (8  a.m.  to 
4  p.m.,  Central  Standard  Time  (c.s.t.)) 
until  the  Bid  Submission  Deadline  at  10 
a.m.,  Tuesday,  August  26.  1997. 
Hereinafter,  ail  times  cited  in  this 
Notice  refer  to  c.s.t.  luiless  otherwise 
stated.  Bids  will  not  be  accepted  the  day 
of  Bid  Opening,  Wednesday,  August  27. 
1997.  Bids  received  by  the  RD  later  than 
the  time  and  date  specified  above  will 
be  returned  unopened  to  the  bidders. 
Bids  may  not  be  modified  or  withdrawn 
unless  written  modification  or  written 
withdrawal  request  is  received  by  the 
RD  prior  to  10  a.m.,  Tuesday,  August  26, 
1997. 
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Note:  As  noted  in  the  Final  Notices  of  Sale 
for  Sales  157.  161,  and  166,  tracU  or  portions 
of  tracts  beyond  the  United  States  Exclusive 
Economic  Zone  are  offered  based  upon 
provisions  of  the  1982  Law  of  the  Sea 
Convention,  and  could  be  subject  to  a 
continental  shelf  delimitation  agreement 
between  the  United  States  and  Mexico.  For 
clarity  and  descriptive  purposes,  this  area  is 
referred  to  in  this  Notice  as  the  "Northern 
Portion  of  the  Western  Gap."  A  list  of  these 
tracts  or  portions  of  tracts  and  a  map  are 
included  in  the  Sale  Notice  Package  available 
from  the  MMS  Gulf  of  Mexico  Regional 
Office  Public  Information  Unit  (see  paragraph 
14(a)). 

Procedures  for  opening  of  bids  for  all 
blocks  except  for  blocks  in  the  Northern 
Portion  of  the  Western  Gap  are  specified 
in  paragraph  (1)  below.  Procedures  for 
opening  of  bids  for  blocks  in  the 
Northern  Portion  of  the  Western  Gap  are 
specified  in  paragraph  (2)  below: 

(1)  Bid  Opening  Time  will  be  9  a.m., 
Wednesday,  August  27.  1997,  at  the 
Royal  Sonesta  Hotel.  300  Bourbon 
Street.  New  Orleans,  Louisiana.  All  bids 
must  be  submitted  and  will  be 
considered  in  accordance  with 
applicable  regulations,  including  30 
CFR  Part  256.  The  list  of  restricted  joint 
bidders  which  applies  to  this  sale 
appeared  in  the  Federal  Ragtatsr  at  62 
PR  14699.  published  on  March  27.  1997. 

(2)  Procedures  for  opening  bids  on 
blocks  in  this  area  will  differ  from 
procedures  described  above  as  follows: 
The  MMS  will  set  aside  bids  for  blocks 
in  the  Northern  Portion  of  the  Western 
Gap  until  a  future  date.  On  or  before 
March  3.  1998.  the  Secretary  will 
determine  whether  it  is  in  the  best 
interest  of  the  United  States  either  to 
open  bids  for  these  blocks  or  to  return 
the  bids  unopened.  The  MMS  will 
notify  bidders  at  least  30  days  prior  to 
bid  opening.  Bidders  on  these  blocks 
may  withdraw  their  bids  at  any  time 
after  such  notice  and  prior  to  10  a.m. 
(c.s.t.)  of  the  day  before  bid  opening.  If 
MMS  does  not  give  notice  by  March  3. 
1998.  MMS  will  return  the  bids 
unopened.  This  will  provide  time  for 
companies  to  make  decisions  regarding 
the  next  annual  Central  Gulf  and  the 
next  annual  Western  Gulf  lease  sales, 
proposed  for  March  and  August  1998. 
respectively,  which  may  also,  as  they 
have  for  more  than  the  past  decade, 
offer  tracts  in  the  Northern  Portion  of 
the  Western  Gap.  The  MMS  reserves  the 
right  to  return  these  bids  at  any  time. 
The  MMS  will  not  disclose  which 
blocks  received  bids  or  the  names  of 
bidders  in  this  area  unless  and  until  the 
bids  are  opened. 

(b)  Natural  Disasters.  In  the  event  a 
natural  disaster  (such  as  widespread 
flooding)  or  other  occurrence  causes  the 
MMS  Gulf  of  Mexico  Regional  Office  to 


be  closed  on  Tuesday.  August  26.  1997. 
bids  will  be  accepted  until  9  a.m.. 
Wednesday,  August  27,  1997.  at  the  site 
of  bid  opening  specified  above.  Under 
these  conditions,  bids  may  be  modified 
or  withdrawn  upon  written  notification 
up  until  9  a.m..  Wednesday.  August  27. 
1997.  Closure  of  the  office  may  be 
determined  by  calling  (504)  736-0557 
and  hearing  a  recorded  message  to  that 
effect. 

3.  Method  of  Bidding. 

Procedures  for  the  submission  of  bids 
in  Sale  168  are  described  in  paragraph 

(a)  below.  Procedures  for  the  submission 
of  bids  for  blocks  in  the  Northern 
Portion  of  the  Western  Gap  will  differ 
from  bid  submission  procedures  for  bids 
on  blocks  outside  that  area.  These 
differences  are  specified  in  paragraph 

(b)  below. 

(a)  Submission  of  Bids.  A  separate 
signed  bid  in  a  sealed  envelope  labeled 
"Sealed  Bid  for  Oil  and  Gas  Lease  Sale 
168.  not  to  be  opened  until  9  a.m.,  c.s.t., 
Wednesday.  August  27.  1997"  must  be 
submitted  for  each  tract  bid  upon.  The 
sealed  envelope  and  the  bid  should 
contain  the  following  information:  the 
compcmy  name.  Gulf  of  Mexico 
Company  Number  (COM  Company 

Number).  Leasing  Map  or  Official 

Protraction  Diagram  number  (e.g..  TEX- 
MAP  No.  1  for  the  South  Padre  Island 
At«a,  NG  14-3  for  the  Corpus  Christi 
Area),  and  the  area  name  and  block 
number  of  the  tract  bid  upon.  In 
addition,  the  total  amount  bid  to  be 
considered  by  MMS  must  be  in  a  whole 
dollar  amount.  Any  cent  amount  above 
the  whole  dollar  will  be  ignored  by 
MMS.  No  bid  for  less  than  all  of  the 
available  portion(s)  of  a  block  will  be 
considered. 

All  documents  must  be  executed  in 
conformance  with  signatory 
authorizations  on  file  in  the  Gulf  of 
Mexico  Regional  Office.  Partnerahips 
also  need  to  submit  or  have  on  file  a  list 
of  signatories  authorized  to  bind  the 
partnership.  Bidders  submitting  joint 
bids  must  state  on  the  bid  form  the 
pro{>ortionate  interest  of  each 
participating  bidder,  in  percent,  to  a 
maximum  of  five  decimal  places,  e.g., 
33.33333  percent.  Other  documents  may 
be  requireid  of  bidders  under  30  CFR 
256.46.  Bidders  are  warned  against 
violation  of  18  U.S.C.  1860  prohibiting 
unlawful  combination  or  intimidation  of 
bidders. 

Bidders  must  submit  the  l/5th  cash 
bonus  using  one  of  the  following 
options: 

(1)  Bidders  may  submit  with  each  bid 
l/5th  of  the  cash  bonus,  in  cash  or  by 
cashier's  check,  bank  draft,  or  certified 
check,  payable  to  the  order  of  the  U.S. 
Dupartment  of  the  Interior — Minerals 


Management  Service.  For  identification 
purposes,  the  following  information 
must  appear  on  the  check  or  draft: 
company  name.  GOM  Company 
Niunber.  and  the  area  and  block  bid  on 
(abbreviation  acceptable);  or 

(2)  Bidders  may  use  electronic  funds 
transfer  (EFT)  payment  for  l/5th  of  the 
cash  bonus,  payable  to  the  Minerals 
Management  Service.  Bidders  who 
choose  this  method  must  contact  MMS 
Royalty  Management  (Mr.  David 
Menard  at  (303)  231-3574)  by  the  Bid 
Submission  Deadline  to  inform  MMS  of 
their  intent  to  use  EFT.  to  clarify  EFT 
procedures  to  be  used,  and  to  designate 
an  EFT  coordinator.  Joint  bidden  must 
designate  one  bidder  as  EFT 
coordinator.  EFT  coordinators  must 
submit  the  bids  and  ensure  that  the  total 
of  the  1/5  cash  bonus  for  the  high  bids 
they  submit  is  transferred  to  MMS  via 
EFT.  The  EFT  payment  shall  be  made  by 
either  the  Fedwire  Deposit  System 
(same  day  p>aymants)  or  the  Automated 
Clearing  House  (overnight  payments). 

The  Gulf  of  Mexico  OCS  Regional 
Office  will  advise  bidders  who  submit 
high  bids  of  the  amount  required  for 
EFT  payment.  Promptly  after 
notification,  the  EFT  coordinatora  must 
instruct  their  banks  to  sand  via  EFT  the 
sum  of  the  l/5th  bonus  for  all  high  bids 
to  the  appropriate  United  States 
Treasury  account  Instructions  for 
inaking  EFT  l/5th  bonus  payments  are 
included  in  the  Sale  Notice  Package. 
[These  procedures/instructions  are 
consistent  with  4/5th  bonus  and  firat 
year  rental  payment  procedures  using 
EFT.l 

Additionally,  each  EFT  coordinator 
must  submit  in  a  separate  sealed 
envelope  accompanying  the  bids,  a 
single  payment  for  l/5th  of  the  sum  of 
all  bids  submitted  by  that  EFT 
coordinator  for  Sale  168,  including  joint 
bids.  The  lump  sum  payment(s)  in  the 
sealed  envelope(s)  must  be  in  cash,  or 
by  cashier's  check,  bank  draft,  or 
certified  check,  payable  to  the  order  of 
the  U.S.  Department  of  the  Interior — 
Minerals  Management  Service.  These 
lump  sum  payments  will  be  used  to 
secure  the  EFT  payments.  Once  the  EFT 
payment  in  an  amount  sufficient  to 
cover  that  bidder's  high  bids  is  credited 
to  the  appropriate  United  States 
Treasury  account,  the  lump  sum 
payment  accompanying  those  bids  will 
be  returned.  The  envelope  containing 
this  payment  should  be  in  the  following 
format: 

Lump  Sum  Check  Securing  EFT 

Payments 
Submitted  by:  Explorer  LTD. 
GOM  Company  No.:  20999 
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The  EFT  payment  for  l/5th  of  the  sum 
of  the  high  bids  on  blocks  must  be 
received  in  the  appropriate  United 
States  Treasury  account  no  later  than 
noon,  Eastern  Time,  on  August  28. 1997. 
the  day  after  Lease  Sale  168. 

If  the  EFT  payments  are  late  or 
deficient  in  amount,  the  lump  sum 
payments  accompanying  the  bids  will 
be  deposited  into  the  appropriate 
United  States  Treasury  account  Should 
these  payments  (which  secure  high  bids 
and  unsuccessful  bids)  require  a  refund 
to  the  bidders,  those  refunds,  without 
interest,  will  be  accomplished  thrtmgh 
EFT  as  soon  as  practicable.  No  interest 
payments  will  be  made  for  imsuccessful 
bid(s)  returned  in  this  manner. 

(b)  Submission  of  Bids  in  the  Northern 
Portion  of  the  Western  Gap.  Procedures 
for  the  submission  of  bids  on  blocks  in 
this  area  will  differ  from  procedures 
descrilied  in  paragraph  (a)  above  as 
follows: 

The  MMS  will  receive  bids  on  blocks 
in  the  Northern  Portion  of  the  Western 
Gap.  Separate,  signed  bids  on  these 
blocks  must  be  submitted  in  sealed 
envelopes  labeled  only  with  "Northern 
Portion  of  Western  Gap  Bid",  the  Gulf 
of  Mexico  Company  Number,  and  a 
sequential  bid  number  for  the  company 
submitting  the  bid(s).  The  envelope 
would  thus  be  in  the  following  format: 
Northern  Portion  of  Western  Gap  Bid 
GOM  Company  No.:  20999 
Northern  Portion  of  Western  Gap  Bid 

number  1 

Bidden  must  submit  bids  using  one  of 
the  options  described  in  paragraph  3(a) 
above.  If  the  option  to  use  EFT  for  the 
l/5th  cash  bonus  is  selected,  each  EFT 
coordinator  submitting  bids  on  blocks 
within  the  Northern  Portion  of  the 
Western  Gap  must  submit,  in  a  separate 
sealed  envelope  accompanjriog  those 
bids,  a  single  payment  for  l/5th  of  the 
sum  of  all  bids  on  blocks  within  the 
Northern  Portion  of  the  Western  Gap, 
including  joint  bids.  The  envelope 
containing  this  payment  should  be  in 
the  follo%iring  format: 
Lump  Sum  Check  Securing  EFT 

Payments 
Northern  Portion  of  the  Western  Gap 
GOM  Company  No.:  20999 

If  the  bids  on  blocks  in  the  Northern 
Portion  of  the  Western  Gap  are  not 
opened,  the  sealed  envelopes  containing 
the  lump  sum  checks  will  be  returned 
to  EFT  coordinaton  along  with  the 
unopened  bids. 

The  EFT  payment  for  1/Sth  of  the  sum 
of  the  high  bids  on  blocks  within  the 
Northern  Portion  of  the  Western  Gap 
must  be  received  in  the  appropriate 
United  States  Treasury  account  no  later 
than  noon.  Eastern  Time,  on  the  day 


after  opening  of  bids  on  these  blocks 
(see  paragraph  2(a)(2)). 

(c)  Submission  ojf  Statements) 
Regarding  Certain  Geophysical  E)ata. 
Each  comftany  submitting  a  bid,  or 
participating  as  a  joint  bidder  in  such  a 
bid.  shall  submit,  prior  to  the  Bid 
Submission  Deadline  specified  in 
paragraph  2  of  this  Notice,  a  statement 
or  statements  identifying  any  processed 
or  reprocessed  pre-  and  post-stack 
depth-migrated  geophysical  data  in  their 
possession  or  control  pertaining  to  each 
and  every  block  on  which  they  are 
participating  as  a  bidder.  The  existence, 
extent,  and  t3rpe  of  such  data  must  be 
clearly  identified.  In  addition,  the 
statement  shall  certify  that  no  such  data 
is  in  their  possession  for  any  other 
blocks  on  which  they  participate  as  a 
bidder.  The  statement  shall  be 
submitted  in  an  envelope  separate  from 
those  containing  bids  and  shall  be 
clearly  marked;  an  example  of  a 
preferred  format  for  the  statement  and 
the  envelope  is  included  in  the 
document  tided  "Trial  Procedures  for 
Access  to  Certain  Geophysical  Data  in 
the  Gulf  of  Mexico"  (revised  January  19, 
1996).  Only  one  statement  per  bidder  is 
requk«d  for  each  sale,  but  more  than 
one  may  be  submitted  if  desired, 
provideid  that  all  tracts  bid  on  by  that  ' 
company  are  covered  in  the  one  or  more 
statements.  Companies  bidding  on 
blocks  in  the  Northern  Portion  of  the 
Western  Gap  (see  paragraph  2(a))  must 
submit  a  separate  statement  covering 
any  blocks  in  that  area.  This  statement 
must  l)e  in  a  sealed  envelope  Mrith  a 
label  stating  that  it  contains  information 
regarding  blocks  in  the  Northern  Portion 
of  the  Western  Gap.  The  following 
format  is  reconmiended: 
For  Blocks  In  The  Northern  Portion  Of 

The  Western  Gap  Only 
GOM  Company  No.  20137 
Depth-Migrated  Seismic  Data  Statement 
Proprietary  Data 
Submitted  In  Conjunction  With  Oil  And 

Gas  Lease  Sale  168 
This  envelope  will  be  opened  only  if 
and  when  bids  on  blocks  in  this  area  are 
opened  (see  paragraph  2(a)).  If  these 
bids  are  not  opened,  the  sealed 
envelopes  will  be  returned  to  the 
companies  who  submitted  them. 

Paragraph  14(j),  Information  to 
Lessees,  oontains  additional  information 
pertaining  to  geophysical  data. 

4.  Minimum  Bid,  Yearly  Rental,  and 
Bidding  Systems.  The  following 
bidding,  yearly  rental,  and  royalty 
systems  apply  to  this  sale: 

(a)  Wnimum  Bid.  All  bids  submitted 
at  this  sale  must  provide  for  a  cash 
bonus  in  the  amount  of  $25.00  or  more 
per  acre  or  fraction  thereof. 


(b)  Yearly  Rental.  All  leases  awarded 
on  tracts  in  water  depths  of  200  meten 
and  greater  as  depicted  on  the  map 
"Lease  Terms,  Bidding  Systems,  and 
Royalty  Suspension  Areas,  Sale  168" 
(i.e.,  tracts  in  any  of  the  three  royalty 
suspension  areas)  will  provide  for  a 
yearly  rental  payment  of  $7.50  per  acre 
or  fraction  thereof  until  initial 
production  is  obtained.  This  map  is 
available  from  the  MMS  Gulf  of  Mexico 
Regional  Office  Public  Information  Unit 
(see  paragraph  14(a)  of  this  Notice). 

All  leases  awarded  on  other  tracts 
(i.e.,  those  in  water  depths  of  less  than 
200  meten)  will  provide  for  a  yearly 
rental  payment  of  $5.00  per  acre  or 
fraction  thereof  until  initial  production 
is  obtained. 

(c)  Bidding  Systems.  After  initial 
production  is  obtained,  leases  will 
provide  for  a  ininiTniini  royalty  of  the 
amount  per  acre  or  fi«ction  thereof  as 
specified  as  the  yearly  rental  in 
paragraph  4(b)  above,  except  during 
periods  of  royalty  suspension  as 
discussed  in  paragraph  4(c)(3)  of  this 
Notice.  The  following  royalty  systems 
vtrill  be  used  in  this  sale: 

(1)  Leases  with  a  12'/i-Percent 
Royalty.  This  royalty  rate  applies  to 
tracts  in  vrater  depths  of  400  meten  or 
greater;  this  area  is  shown  on  the  Map 
"Lease  Terms,  Bidding  Systems,  and 
Royalty  Suspension  Areas,  Sale  168" 
applicable  to  this  Notice  (see  paragraph 
13).  Leases  issued  on  the  tracts  offered 
in  this  area  will  have  a  fixed  royalty  rate 
of  12V2  percent,  except  during  periods 
of  royal^  suspension  (see  paragraph 
4(cM3)  of  this  Notice). 

(2)  Leases  with  a  IG'h-Percent 
Royalty.  This  royalty  rate  applies  to 
tracts  in  water  depths  of  less  than  400 
meten  (see  aforementioned  map). 
Leases  issued  on  the  tracts  offered  in 
this  area  will  have  a  fixed  royalty  rate 
of  16%  percent,  except  during  periods 
of  royalty  suspension  for  leases  in  water 
depths  200  meten  or  greater  (see 
paragraph  4(c)(3)  of  this  Notice). 

(3)  Royalty  Suspension.  In  accradance 
with  Public  Law  104-58.  signed  by  the 
President  on  November  28. 1995,  MMS 
has  developed  procedures  providing  for 
the  suspension  of  royalty  pa3nnents  on 
production  from  eligible  leases  issued  as 
a  result  of  this  sale.  MMS  will  allow 
only  one  royalty  suspension  volume  per 
field  regardless  of  the  number  of  eligible 
leases  producing  the  field.  For  purposes 
of  this  paragraph,  an  eligible  lease  is  one 
that:  is  located  in  the  Gulf  of  Mexico  in 
water  depths  200  meten  or  deeper,  lies 
wholly  west  of  87  degrees,  30  minutes 
West  longitude;  and  is  offered  subject  to 
a  royalty  suspension  volume  authorized 
by  statute. 
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An  eligible  lease  from  this  sale  may 
receive  a  royalty  suspension  volume 
only  if  it  is  in  a  field  where  no  currently 
active  lease  produced  oil  or  gas  (other 
than  test  production)  before  November 
28.  1995.  The  following  applies  only  to 
eligible  leases  in  fields  meeting  this 
condition. 

(i)  The  royalty  suspension  volumes 
are: 
—  17  5  million  bairels  of  oil  equivalent 

(mmboe)  in  200  to  400  meters  of 

water: 
— 52.5  mmboe  in  400  to  800  meters  of 

water;  and 
— 87  5  mmboe  in  800  meters  of  water 

and  greater. 

A  map  titled  "Lease  Terms.  Bidding 
Systems,  and  Royalty  Suspension  Areas. 
Sale  168"  depicting  blocks  in  which 
such  suspensions  may  apply  is 
currently  available  from  the  MMS  Gulf 
of  Mexico  Regional  Office  Public 
Information  Unit  (see  paragraph  14(a)  of 
this  Notice). 

(ii)  When  production  first  occurs  from 
any  of  the  eligible  leases  in  a  field  (not 
including  test  production).  MMS  will 
determine  the  royalty  suspension 
volume  applicable  to  eligible  lease(s)  in 
that  field.  The  determination  is  based  on 
the  royalty  suspension  volumes  and  the 
map  specified  in  paragraph  4(c)(3)(i) 
above. 

(iii)  If  a  new  field  consists  of  eligible 
leases  in  diffierent  water  depth 
categories,  the  royalty  suspension 
volume  associated  with  the  deepest 
eligible  lease  applies. 

(iv)  If  an  eligible  lease  is  the  only 
eligible  lease  in  a  field,  royalty  is  not 
owed  on  the  production  from  the  lease 
up  to  the  amount  of  the  applicable 
royalty  siispension  volume. 

(v)  if  a  field  consists  of  more  than  one 
eligible  lease,  payment  of  royalties  on 
the  eligible  leases'  initial  production  is 
suspended  until  their  cumulative 
production  equals  the  field's  established 
royalty  suspension  volume.  The  royalty 
suspension  volume  for  each  eligible 
lease  is  equal  to  each  lease's  actiial 
production  (or  production  allocated 
under  an  approved  unit  agreement) 
until  the  field's  established  royalty 
suspension  volume  is  reached. 

(vi)  If  an  eligible  lease  is  added  to  a 
field  that  has  an  established  royalty 
suspension  volume,  the  field's  royalty 
suspension  volume  will  not  change 
even  if  the  added  lease  is  in  deeper 
water.  The  additional  lease  may  receive 
a  royalty  suspension  volume  only  to  the 
extent  of  its  production  before  the 
ciunulative  production  from  all  eligible 
leases  in  the  field  equals  the  field's 
previously  estabtishrad  royalty 
suspension  volume. 


(vii)  If  MMS  reassigns  a  well  on  an 
eligible  lease  to  another  field,  the  past 
production  from  that  well  will  count 
toward  the  royalty  suspension  volume, 
if  any,  specified  for  the  new  field  to 
which  it  is  assigned.  The  past 
production  will  not  be  counted  toward 
the  suspension  volume,  if  any.  from  the 
first  field.  , 

(viii)  An  eligible  lease  may  receive  a 
royalty  suspension  volume  only  if  the 
entire  lease  is  west  of  87  degrees,  30 
minutes  West  longitude.  A  field  that  lies 
on  both  sides  of  this  meridian  will 
receive  a  royalty  suspension  volume 
only  for  those  eligible  leases  lying 
entirely  west  of  the  meridian. 

(ix)  An  eligible  lease  may  obtain  more 
than  one  royalty  suspension  volume.  If 
a  new  field  is  discovered  on  an  eligible 
lease  that  already  benefits  from  the 
royalty  suspension  volume  for  another 
field,  production  from  that  new  field 
receives  a  separate  royalty  susf>ension. 

(x)  A  lessee  must  measure  natural  gas 
production  subject  to  the  royalty 
suspension  volume  as  follows:  5.62 
thousand  cubic  feet  of  natural  gas  equals 
one  barrel  of  oil  equivalent,  as  measured 
fully  saturated  at  15.025  psi.  60  degrees 
F. 

(xi)  In  any  year  during  which  the 
arithmetic  average  of  the  closing  prices 
on  the  New  York  Mercantile  Exchange 
for  light  sweet  crude  oil  exceeds  $28.00 
per  barrel,  royalties  on  the  production  of 
oil  must  be  paid  at  the  lease  stipulated 
royalty  rate  (see  paragraphs  4(c)(1)  and 
(2)  above),  and  production  during  such 
years  counts  toward  the  royalty 
suspension  volume. 

In  any  year  during  which  the 
arithmetic  average  of  the  closing  prices 
on  the  New  York  Mercantile  Exchange 
for  natural  gas  exceeds  $3.50  per  million 
British  thermal  units,  royalties  on  the 
production  of  natural  gas  must  be  paid 
at  the  lease  stipulated  royalty  rate  (see 
paragraphs  4(cMl)  and  (2)  above),  and 
production  during  such  years  counts 
toward  the  royalty  suspension  volume. 

These  prices  for  oil  and  natural  gas 
are  as  of  the  end  of  1994,  and  nmst  be 
adjusted  for  subsaquant  years  by  the 
percentage  by  which  the  impUcit  price 
deflator  for  the  groas  domestic  product 
changed  during  the  preceding  calendar 
year. 

(xii)  A  royalty  suspension  will 
continue  until  the  end  of  the  month  in 
which  the  cumulative  production  from 
eligible  leases  in  the  field  reaches  the 
royalty  suspension  volume  for  the  field. 

Paragrapn  14(1),  Infonnahon  to 
Lessees,  contains  additional  information 
pertaining  to  royalty  suspension 
matters. 

5.  Equal  Opportunity.  The 
certification  requirad  by  41  CFR  60- 


1.7(b)  and  Executive  Order  No.  11246  of 
September  24,  1965.  as  amended  by 
Executive  Order  No.  11375  of  October 
13.  1967.  on  the  Compliance  Report 
Certification  Form.  Form  MMS-2033 
(June  1985).  and  the  Affirmative  Action 
Representation  Form.  Form  MMS-2032 
(Jime  1985)  must  be  on  file  in  the  MMS 
Gulf  of  Mexico  Regional  Office  prior  to 
lease  award  (see  paragraph  14(e)). 

6.  Bid  Opening.  Bid  opening  will 
begin  at  the  bid  opening  times  stated  in 
paragraph  2.  The  opening  of  the  bids  is 
for  the  sole  purpose  of  publicly 
announcing  bids  received,  and  no  bids 
will  be  accepted  or  rejected  at  that  time. 

7.  Deposit  of  Payment.  Any  cash, 
cashier's  checks,  certified  checks,  or 
bank  drafts  submitted  with  high  bids, 
and  any  EFT  payments  made  in 
accordance  with  Paragraph  3(a)(2) 
above,  will  be  dep>osited  by  the 
Government  in  an  interest-bearing 
account  in  the  U.S.  Treasury  during  the 
period  the  bids  are  being  considered. 
Such  a  deposit  does  not  constitute  and 
shall  not  be  construed  as  acceptance  of 
any  bid  on  behalf  of  the  United  States. 

8.  Withdrawal  of  Tracts.  The  United 
States  reserves  the  right  to  withdraw 
any  tract  from  this  sale  prior  to  issuance 
of  a  wnitten  acceptance  of  a  bid  for  the 
tract. 

9.  Acceptance,  Refection,  or  Return  of 
Bids.  The  United  States  reserves  the 
right  to  reject  any  and  all  bids.  In  any 
case,  no  bid  will  be  accepted,  and  no 
lease  for  any  tract  will  be  awarded  to 
any  bidder,  unless: 

(a)  The  bidder  has  complied  with  all 
requirements  of  this  Notice  and 
applicable  regulations; 

(b)  The  bid  is  the  highest  valid  bid: 
and 

(c)  The  amount  of  the  bid  has  been 
determined  to  be  adequate  by  the 
authoiizad  officer. 

No  bonus  bid  will  be  considered  for 
acceptance  unless  it  provides  for  a  cash 
bonus  in  the  amount  of  $25.00  or  more 
per  acre  or  fraction  thereof.  Any  bid 
submitted  which  does  not  conform  to 
the  requirements  of  this  Notice,  the  OCS 
Lands  Act,  as  amended,  and  other 
applicable  regulations  may  be  returned 
to  the  person  submitting  that  bid  by  the 
RD  and  not  considered  for  acceptance. 

To  ensure  that  the  Government 
receives  a  fair  return  for  the  conveyance 
of  lease  rights  for  this  sale,  tracts  will  be 
evaluated  in  accordance  with 
established  MMS  bid  adequacy 
procedures.  A  copy  of  the  current 
procedures  ("Siuimiary  of  Procedures 
for  Determining  Bid  Adequacy  at 
Ofbhore  Oil  and  Gas  Lease  Sales: 
Efbctive  August  1997,  with  Sale  168") 
is  available  frtim  the  MMS  Gulf  of 
Mexico  Regional  Office  Pidolic 
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Information  Unit  (see  paragraph  14(a)  of 
this  Notice). 

Please  Note:  MMS  recendy  made 
modificationa  to  its  process  for  bid  adequacy 
determination.  These  changes  afCect  Sale  168 
and  were  announced  in  a  Federal  Kagiater  • 
Notice  at  62  FR  37589,  dated  fuly  14. 1997. 
and  are  included  in  the  Summary  document 
mentioned  above  available  from  the  Gulf  of 
Mexico  Regional  Office  Public  InformatioD 
Unit. 

10.  Successful  Bidders.  The  following 
requirements  apply  to  successful 
bidders  in  this  sale: 

(a)  Lease  Issuance.  Each  person  who 
has  submitted  a  bid  accepted  by  the 
authorized  officer  will  be  required  to 
execute  copies  of  the  lease  (Form  MMS- 
2005  (March  1986)  as  amended),  pay  the 
balance  of  the  cash  bonus  bid  along 
with  the  first  year's  {umual  rental  for 
each  lease  issued,  by  EFT  in  accordance 
with  the  requirements  of  30  CFR 
218.155,  and  satisfy  the  bonding 
requirements  of  30  CFR  256,  Subpart  I, 
as  amended. 

Paragraphs  14(m),  (n),  and  (q), 
Information  to  Lessees,  contain 
additional  information  pertaining  to  this 
matter. 

(b)  Certification  Regarding 
Nonprocurement  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Tranaadions. 
Each  person  involved  as  a  bidder  in  a 
successful  high  bid  must  have  on  file,  in 
the  MMS  Gulf  of  Mexico  Regional  Office 
Adjudication  Unit,  a  currently  valid 
certification  that  the  person  is  not 
excluded  fi^m  participation  in  primary 
covered  transactions  under  Federal 
nonprocurement  programs  and 
activities.  A  certification  previously 
provided  to  that  office  remains  currenUy 
valid  until  new  or  revised  information 
applicable  to  that  certification  becomes 
available.  In  the  event  of  new  or  revised 
applicable  information,  a  subsequent 
certification  is  required  before  lease 
issuance  can  occur.  Persons  submitting 
such  certifications  should  review  the 
requirements  of  43  C.F.R.,  Part  12, 
Subpart  D,  as  amended  in  the  Federal 
RegMer  of  June  26. 1995,  at  60  FR 
33035. 

Copies  of  the  certification  form  are 
available  from  the  MMS  Gulf  of  Mexico 
Regional  Office  Public  Information  Unit. 
See  Paragraph  14(a)  of  this  Notice  for 
directions  on  how  to  obtain  the  forms. 

11.  Leasing  Maps  and  Official 
Protraction  Diagrams.  Tracts  offered  for 
lease  may  be  located  on  the  following 
Leasing  Maps  or  Official  Protraction 
Diagrams  which  may  be  purchased  from 
the  MMS  Gulf  of  Mexico  Regional  Office 
Public  Information  Unit  (see  paragraph 
14la)): 


(a)  OCS  Leasing  Maps— Texas,  Nos.  1 
through  8.  This  is  a  set  of  16  maps 
which  sells  for  $18.00. 

(b)  OCS  Official  Protraction  Diagrams. 
These  diagrams  sell  for  $2.00  each. 

NG  14-3    Corpus  Christi  (rev.  01/27/ 

76) 
NG  14-6    Port  Isabel  (rev.  01/15/92) 
NG  15-1     East  Breaks  (rev.  01/27/76) 
NG  15-2    Garden  Banks  (rev.  10/19/81) 
NG  15-4    Alaminos  Canyon  (rev.  04/ 

27/89) 
NG  15-5    Keathley  Canyon  (rev.  04/27/ 

89) 
NG  15-8     (No  Name)  (rev.  04/27/89) 

12.  Description  of  the  Areas  Offered 
for  Bids. 

(a)  Acreage  Available  for  Leasing. 
Acreage  of  blocks  is  shown  on  Leasing 
Maps  and  Official  Protraction  Diagrams. 
Some  of  these  blocks,  however,  may  be 
partially  leased,  or  transected  by 
administrative  lines  such  as  the  Federal/ 
State  jurisdictional  line.  Information  on 
the  unleased  portions  of  such  blocks, 
including  the  exact  acreage,  is  included 
in  the  following  dociunent  as  a  part  of 
the  Sale  Notice  Package  and  is  currenUy 
available  &x>m  the  MMS  Gulf  of  Mexico 
Regional  Office  Public  Information  Unit 
(see  paragraph  14(a)): 

Western  Gulf  of  Mexico  Lease  Sale 
168 — Final.  Unleased  Split  Blocks  and 
Unleased  Acreage  of  Blocks  with 
Aliquots  and  Irregular  Portions  Under 
Lease. 

(b)  Tracts  not  available  for  leasing. 
The  areas  ofiiered  for  leasing  include  all 
those  blocks  shown  on  the  OCS  Leasing 
Maps  and  Official  Protraction  Diagrams 
listed  in  paragraph  11(a)  and  (b),  except 
for  those  blocks  or  partial  blocks  already 
under  lease  and  those  blocks  or  partial 
blocks  listed  below.  A  list  of  Western 
Gulf  of  Mexico  tracts  currenUy  under 
lease  is  included  in  the  Sale  Notice 
Package  available  bom  the  MMS  Gulf  of 
Mexico  Regional  Office  Public 
Infonnatioifllnit  (see  paragraph  14(a)). 

(1)  Although  currenUy  unleased,  no 
bids  will  be  accepted  on  High  Island 
Area,  East  Addition,  South  Extension, 
Blocks  A-375  and  A-398  (at  Uie  Flower 
Garden  Banks). 

(2)  Although  currenUy  unleased,  no 
bids  will  be  accepted  on  the  following 
blocks  located  off  Corpus  Christi  which 
have  been  identified  by  the  Navy  as 
needed  for  testing  eqmpment  and 
training  mine  war£are  personnel: 
Mustang  Island  Area  Blocks  793,  799, 
and  816. 

(3)  Although  currenUy  unleased,  no 
bids  will  be  accepted  on  the  following 
blocks  which  are  currenUy  under 
appeal:  High  Island  Area  Block  170,  and 
Galveston  Area,  South  Addition,  Block 
A-125. 


13.  Lease  Terms  and  Stipulations. 

(a)  Leases  resulting  from  this  sale  will 
have  initial  terms  as  shown  on  the  map 
"Lease  Terms,  Bidding  Systems,  and 
Royalty  Suspension  Areas,  Sale  168." 
Copies  of  the  map  and  lease  form  are 
available  from  the  MMS  Gulf  of  Mexico 
Regional  Office  Public  Information  Unit 
(see  paragraph  14(a)). 

(b)  The  appli(:ability  of  the 
stipulations  which  follow  is  as  shown 
on  the  map  "Stipulations  and  Defiociad 
Blocks,  Sale  168"  and  as  supplemented 
by  references  in  this  Notice. 


Stipulation  No.  1— Topographic 
Features. 

(This  stipulation  will  be  included  in 
leases  located  in  the  areas  so  indicated 
in  the  Biological  Stipulation  Map 
Package  associated  with  this  Notice 
which  is  available  from  the  MMS  Gulf 
of  Mexico  Regional  Office  Public 
Information  Unit  (see  paragraph  14(a)).) 
The  banks  that  cause  this  stipulation 
to  be  applied  to  blocks  of  the  Western 
Gulf  are: 


No  activity  zone  de- 

Bank name 

fined  by  Isobath  (me- 

ters) 

Shelf  Edge  Banks: 

West  Flower  Gar- 

100 

den  Bank. 

(Defined  by  '/•  %  *A 

system) 

East  Fknver  Garden 

100 

Bank. 

(Defined  by  'A  '/•  % 

system) 

MacNeil  Bank  

82 

29  Fathom  Bank  .... 

64 

Rankin  Bank 

65 

Geyer  Bank 

85 

Elvers  Bank  

85 

Bright  Bank'  

85 

DteGrailBank'  

85 

RerafcBank'  

85 

SidnerBank'  

85 

PafkerBank'  

85 

Stetson  Bank  

52 

Appebaum  Bank  ... 

85 

Low  Relief  Banks:  2 

l)4ysterious  Bank  .... 

74,  76.  78.  80.  84 

Coffee  Lump 

Various 

Blackfish  Ridge 

70 

Big  Dunn  Bar 

65 

Small  Dunn  Bar  

65 

32  Fathom  Bank  .... 

52 

Claypile  Bank*  

50 

South  Texas  Banks* 

Dream  Bank 

78,82 

Southern  Bank 

80 

Hospital  Bank  

70 

North  Hospital  Bank 

68 

Aransas  Bank  

70 

South  Baker  Bank 

70 

Baker  Bank 

70 

'  Central  Gulf  of  Mexico  bank  with  a  portion 
of  its  "1-Mile  Zone"  and/or  "3-Mile  Zone"  in 
the  Western  Gulf  of  Mexkx). 

2  Low  Relief  Banks— Only  paragraph  (a)  ap- 
plies. 
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^Clayptte  Bank— Paragraphs  (a)  and  (b) 
apply  In  paragraph  (b).  monitonng  o(  the  efflu- 
ent to  determine  the  ellect  on  the  tMta  ol 
Claypiie  Bank  stiall  tie  required  rather  than 
shunting. 

*So«jth  Texas  Banks— Onty  paragraphs  (a) 
and  (b)  apply. 

(a)  No  activity  including  structures, 
drilling  rigs,  pipelines,  or  anchoring 
will  be  allowed  within  the  listed  isobath 
("No  Activity  Zone"  as  shown  in  the 
aforementioned  Biological  Stipulation 
Map  Package)  of  the  banks  as  listed 
above. 

(b)  Operations  within  the  area  shown 
as  "1,000-Meter  Zone"  in  the 
aforementioned  Biological  Stipulation 
Map  Package  shall  be  restricted  by 
shunting  all  drill  cuttings  and  drilling 
fluids  to  the  bottom  through  a  downpipe 
that  terminates  an  appropriate  distance, 
but  no  more  than  10  meters,  from  the 
bottom. 

(c)  Operations  within  the  area  shown 
as  "1-Mile  Zone"  in  the  aforementioned 
Biological  Stipulation  Map  Package 
shall  be  restricted  by  shunting  all  drill 
cuttings  and  drilling  fluids  to  the 
bottom  through  a  downpipe  that 
terminates  an  appropriate  distance,  but 
no  more  than  10  meters,  from  the 
bottom.  (Where  there  is  a  "1-Mile  Zone" 
designated,  the  "1.000-Meter  Zone"  in 
paragraph  (b)  is  not  designated.)  This 
restriction  on  operations  also  applies  to 
areas  surrounding  the  Flower  Garden 
Banks  National  Marine  Sanctuary, 
namely  the  "4-Mile  Zone"  surrounding 
the  East  Flower  Garden  Bank  and  the 
West  Flower  Garden  Bank. 

(d)  Operations  within  the  area  shown 
as  '3-Mile  Zone"  in  the  aforementioned 
Biological  Stipulation  Map  Package 
shall  be  restricted  by  shunting  all  drill 
cuttings  and  drilling  fluids  from 
development  operations  to  the  bottom 
through  a  downpipe  that  terminates  an 
appropriate  distance,  but  no  more  than 
10  meters,  from  the  bottom. 

Stipulation  No.  2 — Military  Areas. 

(This  stipulation  will  be  included  in 
leases  located  within  the  Warning  Areas 
as  shown  on  the  map  described  in 
paragraph  13(b).) 

(a)  Hold  and  Save  Harmless. 

Whether  compensation  for  such 
damage  or  injury  might  be  due  under  a 
theory  of  strict  or  absolute  liability  or 
otherwise,  the  lessee  assumes  all  risks  of 
damage  or  injury  to  persons  or  property, 
which  occur  in,  on,  or  above  the  OCS, 
to  any  persons  or  to  any  property  of  any 
person  or  persons  who  are  agents, 
employees,  or  invitees  of  the  lessee,  its 
agents,  independent  contractors,  or 
subcontractors  doing  business  with  the 
lessee  in  connection  with  any  activities 
being  performed  by  the  lessee  in.  on,  or 
above  the  OCS,  if  such  injury  or  damage 


to  such  person  or  property  occurs  by 
reason  of  the  activities  of  any  agency  of 
the  United  States  Government,  its 
contractors  or  subcontractors,  or  any  of 
its  o^icers.  agents  or  employees,  being 
conducted  as  a  part  of.  or  in  connection 
with,  the  programs  and  activities  of  the 
command  headquarters  listed  at  the  end 
of  this  stipulation. 

Notwithstanding  any  limitation  of  the 
lessee's  liability  in  Section  14  of  the 
lease,  the  lessee  assumes  this  risk 
whether  such  injury  or  damage  is 
caused  in  whole  or  in  part  by  any  act 
or  omission,  regardless  of  negligence  or 
fault,  of  the  United  States,  its 
contractors  or  subcontractors,  or  any  of 
its  officers,  agents,  or  employees.  The 
lessee  further  agrees  to  indemnify  and 
save  harmless  the  United  States  against 
all  claims  for  loss,  damage,  or  injury 
sustained  by  the  lessee,  or  to  indemnify 
and  save  harmless  the  United  States 
against  all  claims  for  loss,  damage,  or 
injury  sustained  by  the  agents, 
employees,  or  invitees  of  the  lessee,  its 
agents,  or  any  independent  contractors 
or  subcontractors  doing  business  with 
the  lessee  in  connection  with  tiie 
progranu  and  activities  of  the 
aforementioned  military  installation, 
whether  the  same  be  caused  in  whole  or 
in  part  by  the  negligence  or  fault  of  the 
United  States,  its  contractors,  or 
subcontractors,  or  any  of  its  officers, 
agents,  or  employees  and  whether  such 
claims  might  be  sustained  under  a 
theory  of  strict  or  absolute  liability  or 
otherwise. 

(b)  Electromagnetic  Emissions. 

The  lessee  agrees  to  control  its  own 
electromagnetic  emissions  and  those  of 
its  agents,  employees,  invitees, 
independent  contractors  or 
subcontractors  emanating  from 
individual  designated  defense  warning 
areas  in  accordance  with  requirements 
specified  by  the  commander  of  the 
command  headquarters  listed  in  the 
following  table  to  the  degree  necessary 
to  prevent  damage  to,  or  unacceptable 
interference  with.  Department  of 
Defense  Qight,  testing,  or  operational 
activities,  conducted  within  individual 
designated  warning  areas.  Necessary 
monitoring  control,  and  coordination 
with  the  lessee,  its  agents,  employees, 
invitees,  independent  contractors  or 
subcontractors,  will  be  effected  by  the 
commander  of  the  appropriate  onshore 
military  installation  conducting 
operations  in  the  particular  warning 
area;  provided,  however,  that  control  of 
such  electromagnetic  emissions  shall  in 
no  instance  prohibit  all  manner  of 
electromagnetic  communication  during 
any  period  of  time  between  a  lessee,  its 
agents,  employees,  invitees, 


independent  contractors  or 
subcontractors  and  onshore  &cilities. 
(c)  Operational. 

'The  lessee,  when  operating  or  causing 
to  be  operated  on  its  behalf,  boat,  ship, 
or  aircraft  traffic  into  the  individual 
designated  warning  areas,  shall  enter 
into  an  agreement  with  the  commander 
of  the  individual  command 
headquarters  listed  in  the  following  list, 
upon  utilizing  an  individual  designated 
warning  area  prior  to  commencing  such 
traffic.  Such  an  agreement  will  provide 
for  positive  control  of  boats,  ships,  and 
airoaft  operating  into  the  warning  areas 
at  all  times. 

W-228 — Chief,  Naval  Air  Training. 
Naval  Air  Station.  Office  No.  206, 
Corpus  Christi,  Texas  7841»-5100, 
Telephone:  (512)  939-3862/3902 
W-602— Headquarters  ACC/DOSR. 
Detachment  1 ,  Operations 
Headquarters.  Air  Combat  Command, 
Offutt  AFB,  Nebraska  68113-5550, 
Telephone:  (402)  294-2334 

Stipulation  No.  3 — Operations  in  the 
Naval  Mine  Warfare  Area 

(This  stipulation  will  apply  to 
Mustang  Island  Area  East  Addition 
Blocks  732,  733,  and  734.) 

(a)  The  placement,  location,  and 
plaiuied  periods  of  operation  of  surface 
structures  on  this  lease  during  the 
exploration  stage  are  subject  to  approval 
by  the  RD,  MMS  Gulf  of  Mexico  Region, 
after  the  review  of  the  operator's 
Exploration  Plan  (EP).  f'rior  to  approval 
of  the  EP,  the  RD  will  consult  with  the 
Commander,  Mine  Warfare  Command, 
in  order  to  determine  the  EP's 
compatibility  with  scheduled  military 
operations.  No  permanent  structures  nor 
debris  of  any  kind  shall  be  allowed  in 
the  area  covered  by  this  lease  during 
exploration  operations. 

fb)  To  the  extent  possible,  sub- 
seafloor  development  operations  for 
resources  subsurface  to  this  area  should 
originate  outside  the  area  covered  by 
this  lease.  Any  above-seafloor 
development  operatioiu  within  the  area 
covered  by  this  lease  must  be 
compatible  with  scheduled  military 
operations  as  determined  by  the 
Commander,  Mine  War&re  Command. 
The  lessee  will  consult  with  and 
coordinate  plans  for  above-seafloor 
development  activities  (including 
abandonment)  with  the  Commander, 
Mine  Warfare  Command.  The 
Development  Operations  Coordination 
Document  (DOCD)  must  contain  the 
locations  of  any  permanent  structtues, 
fixed  platforms,  pipelines,  or  anchors 
planned  to  be  constructed  or  placed  in 
the  area  covered  by  this  lease  as  part  of 
such  development  operations.  The 
DOCD  must  also  contain  the  written 
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comments  of  the  Commander,  Mine 
Warfare  Command  on  the  proposed 
activities.  Prior  to  the  approval  of  the 
DOCD,  the  RD  will  consult  with  the 
Commander  in  order  to  determine  the 
DOCD's  compatibility  with  scheduled 
military  operations.  For  more 
information,  consultation,  and 
coordination,  the  lessee  must  contact: 
Commander,  Mine  Warfare  Command, 

325  Fifth  Street.  S.E.,  Corpus  Christi, 

Texas  78419-5032.  Phone:  (512)  939- 

4895 

14.  Information  to  Lessees. 

(a)  Supplemental  Documents.  For 
copies  of  the  various  documents 
identified  as  available  from  the  MMS 
Gulf  of  Mexico  Regional  Office, 
prospective  bidders  should  contact  the 
Public  Information  Unit,  Minerals 
Management  Service,  1201  Elm  wood 
Park  Boulevard,  New  Orleans,  Louisiana 
70123-2394,  either  in  writing  or  by 
telephone  at  (504)  736-2519  or  (800) 
200-GULF.  For  additional  information, 
contact  the  Regional  Supervisor  for 
Leasing  and  Environment  at  that 
address  or  by  telephone  at  (504)  736- 
2759. 

(b)  Navigation  Safety.  Operations  on 
some  of  the  blocks  ofiiered  for  lease  may 
be  restricted  by  designation  of  fiairways, 
precautionary  zones,  anchorages,  safety 
zones,  or  traffic  separation  schemes 
established  by  the  U.S.  Coast  Guard 
pursuant  to  the  Ports  and  Waterways 
Safety  Act  (33  U.S.C.  1221  et  seq.),  as 
amended. 

U.S.  Army  Corps  of  Engineers  (COE) 
[>ermits  are  required  for  construction  of 
any  artificial  islands,  installations,  and 
other  devices  permanenUy  or 
temporarily  attached  to  the  seabed 
located  on  the  OCS  in  accordance  with 
section  4(e)  of  the  OCS  Lands  Act.  as 
amended. 

For  additional  information, 
prospective  bidders  should  contact  Lt. 
Commander  Bill  Daughdrill,  Chief  of 
Facility  and  OfEshore  Compliance 
Section.  8th  Coast  Guard  District,  Hale 
Boggs  Federal  Building,  New  Orleans, 
Louisiana  70130.  (504)  589-6901.  For 
COE  information,  prospective  bidders 
should  contact  Mr.  Dan  Nannings,  Chief 
Evaluation  Section,  Regulatory  Branch, 
Post  Office  Box  1229,  Galveston,  Texas 
77553.  (409)  766-3938. 

(c)  Offshore  Pipelines.  Bidders  are 
advised  that  the  Department  of  the 
Interior  and  the  Department  of 
Transportation  have  entered  into  a 
Memorandum  of  Understanding  (MOU), 
dated  December  10, 1996,  concerning 
the  design,  installation,  operations, 
inspection,  and  maintenance  of  offshore 
pipelines.  Bidden  should  consult  both 
Departments  for  regulations  applicable 


to  ofEshora  pipelines.  This  recentiy 
revised  MOU  is  available  from  the  MMS 
Gulf  of  Mexico  Regional  Office  Public 
Information  Unit  (see  paragraph  14(a)  of 
this  Notice). 

(d)  8-Year  Leases.  Bidders  are  advised 
that  any  lease  issued  for  a  term  of  8 
years  will  be  canceled  shortiy  after  the 
end  of  the  fifth  year,  following  notice 
pursuant  to  the  OCS  Lands  Act,  as 
amended,  if  within  the  initial  5-year 
period  of  the  lease,  the  drilling  of  an 
exploratory  well  has  not  been  initiated; 
or  if  initiated,  the  well  has  not  been 
drilled  in  conformance  with  the 
approved  exploration  plan  criteria;  or  if* 
there  is  not  a  suspension  of  operations 
in  effect.  Furthermore,  a  rental  pajrment 
for  the  sixth  year  will  be  due  despite  the 
cancellation.  Bidders  are  referred  to  30 
CFR  256.37  and  the  MMS  Gulf  of 
Mexico  Regional  Office  Letter  to  Lessees 
and  Operators  of  February  13,  1995. 

(e)  Affirmative  Action.  Lessees  are 
advised  that  they  must  adhere  to  the 
rules  of  the  Department  of  Labor,  Office 
of  Federal  Contract  Compliance,  at  41 
CFR  Chapter  60.  Companies  with 
questions  regarding  those  rules  should 
contact  one  of  the  various  regional 
Department  of  Labor  Offices  of  Federal 
Contract  Compliance. 

(f)  Ordnance  Disposal  Areas.  Bidders 
are  cautioned  as  to  the  existence  of  two 
inactive  ordnance  disposal  areas  in  the 
Corpus  Christi  and  East  Breaks  areas, 
shown  on  the  map  described  in 
paragraph  13(a).  These  areas  were  used 
to  dispose  of  ordnance  of  unknown 
composition  and  quantity.  These  areas 
have  not  been  used  since  about  1970. 
Water  depths  in  the  Corpus  Christi  area 
range  from  approximately  600  to  900 
meters.  Water  depths  in  the  East  Breaks 
area  range  fitim  approximately  300  to 
700  meters.  Bottom  sediments  in  both 
areas  are  generally  soft,  consisting  of 
silty  clays.  Exploration  and 
development  activities  in  these  areas 
require  precautions  commensurate  with 
the  potential  hazards. 

(g)  Archaeological  Resources.  Bidders 
are  referred  to  the  regulations  at  30  CFR 
250.26  (Archaeological  Reports  and 
Siurveys).  MMS  Notice  to  Lessees  (NTL) 
91-02  (Outer  Continental  Shelf 
Archaeological  Resources  Requirements 
for  the  Gulf  of  Mexico  OCS  Region) 
published  in  the  Federal  Register  on 
December  20. 1991,  (56  FR  66076) 
effective  February  17. 1992,  specifies 
remote  sensing  instrumentation  survey 
methodology,  linespacing,  and 
archaeological  report  writing 
reqtiirements  for  lessees  and  operators 
in  the  Gulf  of  Mexico  Region.  Three 
additional  documents  are  available  frt>m 
the  MMS  Gulf  of  Mexico  Regional  Office 


Public  Information  Unit  (see  paragraph 
14(a)): 

"List  of  Lease  Blocks  Within  the  High- 
Probability  Area  for  Historic  Period 
Shipwrecks  on  the  OCS"  dated  May  22, 
1995,  (including  an  Errata  Sheet  II  dated 
April  16, 1997).  This  list  supersedes  the 
list  promulgated  by  the  MMS  Letter  to 
Lessees  (LTL)  of  November  30, 1990. 

"List  of  Lease  Blocks  Within  the  High- 
Probability  Area  for  Prehistoric 
Archaeological  Resources  on  the  OCS" 
dated  May  22, 1995. 

MMS  Gulf  of  Mexico  Regional  Office 
Letter  to  Lessees  and  Operators  of 
March  17, 1996,  which  contains  a  list  of 
lease  blocks  within  the  High-Probability 
Areas  loi  both  Historic  Period 
Shipwrecks  and  Prehistoric 
Archaeological  Resources  on  the  OCS 
that  were  formerly  "grandfathered"  but 
which  may  now  require  archaeological 
surveys. 

(h)  Proposed  Artificial  Reefs/Rigs-to- 
Reefs.  Bidders  are  advised  that  there  are 
OCS  artificial  reef  planning  and  general 
permit  areas,  aiui  reef  sites  for  the  Gulf 
of  Mexico.  These  are  located  in  water 
depths  of  less  than  200  meters.  While  all 
artificial  reef  sites  require  a  permit  from 
the  COE,  the  Artificial  Reefs  program  is 
implemented  through  State  sponsonhip 
through  the  following  State 
Coordinators: 
Alabama  Mr.  Steve  Heath,  (334)  968- 

7576 
Florida  Mr.  Jon  Dodrill,  (904)  922-4340 
Louisiana  Mr.  Rick  Kasprzak,  (504)  765- 

2375 
Mississippi  Mr.  Mike  Buchanan,  (601) 

385-5860 
Texas  Ms.  Jan  Culbertson,  (281)  474- 

1418 

For  more  information,  on  artificial 
reef  sites,  prospective  bidders  should 
contact  the  above  listed  State  Artificial 
Reef  Coordinators  for  their  areas  of 
interest 

(i)  Proposed  Lightering  Zones.  Bidders 
are  advised  that  tiie  U.S.  Coast  Guard 
has  designated  certain  areas  of  the  Gulf 
of  Mexico  (60  FR  45006  of  August  29, 
1995),  as  lightering  zones  for  the 
purpose  of  permitting  single  hull  vessels 
to  off-load  oil  within  the  U.S.  Exclusive 
Economic  Zone.  Such  designation  may 
have  implications  for  oil  and  gas 
operations  in  the  areas.  Additional 
information  may  be  obtained  from 
Lieutenant  Commander  Stephen  Kantz, 
Project  Manager,  Oil  Pollution  Act  of 
1990  (OP A)  Staff,  at  (202)  267-6740. 

(j)  Statement  Regarding  Certain 
Geophysical  Ekita.  Pursuant  to  Sections 
18  and  26  of  the  OCS  Lands  Act,  as 
amended,  and  the  regulations  issued 
thereunder,  MMS  has  a  right  of  access 
to  certain  geophysical  data  and 
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information  obtained  or  developed  as  a 
result  of  operations  on  the  OCS.  MMS 
is  sensitive  to  the  concerns  expressed  by 
industry  regarding  the  confidentiality  of 
individual  company  work  products  and 
client  lists  and  the  potential  burden  of 
responding  to  a  myriad  of  requests  from 
MMS  pertaining  to  the  existence  and 
availability  of  these  types  of  reprocessed 
geophysical  data.  To  resolve  the 
concerns  of  both  industry  and  MMS 
with  respect  to  such  biases.  MMS  has 
worked  with  industry  to  develop  the 
requirements  contained  within 
paragraph  3(c)  Method  of  Bidding  above. 
MMS  modified  the  previous  procedure 
to  require  that  bidders  who  are  in 
possession  of  the  requested  data,  now 
identify  the  s(>ecific  data  by  line  name 
or  3D  phase.  This  has  helped  MMS  in 
identifying  time  data  that  may  have 
already  been  in  our  data  base  and  at  the 
same  time  has  not  imposed  undue 
burden  on  industry  by  rerequesting  the 
data.  All  requirements  are  being 
imposed  on  a  trial  basis  to  determine 
their  effectiveness  and  are  subject  to 
further  modification  in  future  sales. 
The  details  of  this  requirement  are 
specified  in  the  document  "Trial 
Procedures  for  Access  to  Certain 
Geophysical  Data  in  the  Gulf  of  Mexico" 
(revised  January  19.  1996)  which  is 
available  upon  request  &om  the  MMS 
Gulf  of  Mexico  Region  Public 
Information  Unit  (see  paragraph  14(a)). 
In  brief,  these  requirements  include: 

(1)  In  the  period  for  ninety  (90)  days 
after  the  sale,  bidders  will  allow  MMS 
to  inspect  such  data  within  seven  (7) 
days  of  a  written  request  from  MMS, 
and  upon  further  written  request  will 
transmit  to  MMS,  within  ten  (10) 
working  days,  such  data.  After  this 
ninety  (90)  day  period,  a  response  time 
of  thirty  (30)  days  following  an  MMS 
written  request  will  be  considered 
adeauate. 

(2)  Successful  bidders  must  retain 
such  data  for  three  (3)  years  after  the 
sale,  and  unsuccessful  bidders  must 
retain  such  data  for  six  (6)  months  after 
the  sale,  for  possible  acquisition  by 
MMS. 

For  the  six  (6)  month  period  after  the 
sale,  based  on  a  review  of  the  allowable 
cost  of  data  reproduction  to  MMS  for 
three-dimensional  and  two-dimensional 
data  sets,  the  company  providing  the 
reprocessed  data  will  be  reimbuned  at 
a  rate  of  $480  per  block  or  part  thereof 
for  three-dimensional  data  and  $2  per 
line  mile  for  two-dimensional  data. 
Afterwards,  reimbursement  will  be 
subject  to  the  terms  and  conditions  of  30 
CFR  251.13(a). 

All  geophysical  data  and  information 
obtained  and  reviewed  by  MMS 
pursuant  to  these  procedures  shall  be 


held  in  the  strictest  confidence  and 
treated  as  proprietary  in  accordance 
with  the  applicable  terms  of  30  CFR 
251.14. 

For  additional  information,  contact 
the  MMS  Gulf  of  Mexico  Regional  Office 
of  Resource  Evaluation  at  (504)  736- 
2720. 

(k)  Information  about  Indicated 
Hydrocarbons.  Bidders  are  advised  that 
MMS  makes  available,  about  3  months 
prior  to  a  lease  sale,  a  list  of  unleased 
tracts  having  well  bores  with  indicated 
hydrocarbons.  Basic  information 
relating  to  production,  well  bores,  and 
pay  range  for  each  tract  is  included  in 
the  list.  The  list  is  available  from  the 
MMS  Gulf  of  Mexico  Regional  Office 
Public  Information  Unit  (see  paragraph 
14(a)). 

(1)  Royalty  Relief  The  OCS  Deep 
Water  Royalty  Relief  Act  authorizes  the 
Secretary  of  the  Interior  to  offer  certain 
deepwater  OCS  tracts  in  the  Central  and 
Western  Gulf  of  Mexico  for  lease  with 
suspension  of  royalties  for  a  volume, 
value,  or  period  of  production  the 
Secretary  determines.  An  interim  rule 
was  published  in  the  Federal  Register 
(61  FR  12022;  March  25,  1996)  that 
specifies  the  royalty  suspension  terms 
under  which  the  Secretary  will  make 
tracts  available  for  this  sale.  Bidders  are 
advised  to  review  that  document  for 
additional  details  on  this  matter.  For 
further  information,  bidders  may 
contact  Mr.  Walter  Cruickshank  of  the 
MMS  Of&hore  Minerals  Analysis 
Division  at  (202)  208-3822. 

A  map  titled  "Lease  Terms,  Bidding 
Systems,  and  Royalty  Susfwnsion  Areas, 
Sale  168"  depicting  blocks  in  which 
such  suspensions  may  apply  is 
currently  available  from  the  MMS  Gulf 
of  Mexico  Regional  Office  Public 
Information  Unit  (see  paragraph  14(a)  of 
this  Notice). 

The  publication  "OCS  Operations 
Field  Names  Master  List"  depicts 
currently  established  fields  in  the  Gulf 
of  Mexico.  This  document  is  updated 
monthly  and  reprinted  quarterly.  Copies 
may  be  obtained  from  the  MMS  Gulf  of 
Mexico  Regional  Office  Public 
Information  Unit  (see  paragraph  14(a)  of 
this  Notice). 

(m)  Lease  Instrument.  Bidders  are 
advised  that  the  lease  instrument  will 
include  royalty  relief  provisions 
(paragraph  4(c)(3)  of  this  Notice)  and  8- 
year  lease  cancellation  provisions 
(paragraph  14(d)  of  this  Notice)  where 
applicable.  Leases  will  continue  to  be 
issued  on  Form  MMS-2005  (March 
1986)  as  amended. 

(n)  Electronic  Funds  Transfer.  Bidders 
are  advised  that  the  Vsths  and  first  year 
rental  EFT  instructions  for  lease  payoff 
have  been  revised  and  updated  by  MMS 


Royalty  Management.  Companies  may 
now  use  either  the  Fedwire  Deposit 
System  or  the  Automated  Clearing 
House  (overnight  payments).  See 
paragraphs  3(a)(2)  and  10(a)  of  this 
Notice. 

(0)  Deepwater  Operations  Plans. 
Bidden  are  advised  that  MMS  Notice  to 
Lessees  (NTL)  96-4N,  which  became 
effective  on  August  19,  1996,  requires 
that  a  Deepwater  Operations  Plan  be 
submitted  for  all  deepwater 
development  projects  (water  depths 
greater  than  304.8  meters  (1,000  feet)) 
and  for  all  projects  utilizing  subsea 
production  technology;  projects  using 
conventional  fixed-leg  projects  are 
exempted  from  this  requirement.  Copies 
of  the  NTL  may  be  obtained  from  the 
MMS  Gulf  of  Mexico  Regional  Office 
Public  Information  Unit  (see  paragraph 
14(a)  of  this  Notice). 

(pi  Minimizing  Oil  and  Gas  Structures 
Near  the  Flower  Garden  Banks.  Bidders 
are  reminded  of  Notice  to  Lessees  and 
Operators  (NTL)  85-8.  "Minimizing  Oil 
and  Gas  Structiues  in  the  Gulf  of 
Mexico,"  dated  November  26,  1985. 
Section  II  of  the  NTL  sets  forth  the 
MMS'  policy  with  regard  to  the 
minimization  of  structures  for  drilling, 
development,  and  production  on  OCS 
leases.  The  policy  requires  that  such 
structures  including  lease-term 
pipelines  be  placed  in  a  manner  that 
causes  minimum  interference  with  other 
significant  uses  of  the  OCS.  Please  be 
advised  that  the  MMS  will  strictly 
adhere  to  this  policy  when  reviewing 
Exploration  Plans  and  Development 
Operations  Coordination  Documents 
which  propose  the  use  or  installation  of 
such  structures  within  the  "Four-Mile 
Zone"  and  adjacent  areas  surroimding 
the  Flower  Geurden  Banks  National 
Marine  Sanctuary. 

(q)  New  Bonding  Requirements.  MMS 
promulgated  revisions  to  the  surety 
bond  program  on  May  22,  1997  (62  FR 
27948):  "Surety  Bonds  for  Outer 
Continental  Shelf  Leases."  The  revisions 
to  the  surety  bond  program  provide  for 
the  following: 

(1)  Establishes  December  8,  1997,  as 
the  deadline  for  every  lessee  to  comply 
with  the  bond  coverage  requirements 
established  in  the  rule  published  August 
27,  1993  (58  FR  45255). 

(2)  Clarifies  the  MMS  position  that  co- 
lessees  and  operating  rights  ownera  are 
jointly  and  severally  liable  for 
compliance  with  our  regulations  and  the 
terms  and  conditions  of  their  OCS  oil 
and  gas  and  sulphur  lease  for  non- 
monetary obligations. 

(3)  Clarifies  the  MMS  position  that  an 
assignor  of  an  OCS  lease  remains 
responsible  for  compliance  with  the 
lease  abandonment  obligations 
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associated  with  welU  drilled  at  tued 
while  the  assignor  was  lessee. 

(4)  Establishes  legulatory  frameworics 
for  acceptance  of  lease-specific 
riiandonnient  accounts  and  third-party 
guarantees. 

(5)  Sets  a  hi^er  more  realistic  level 
of  bond  coverage  to  be  required  of  the 
holder  of  a  GMl  exploration  permit  to 
drill  a  deep  stratigraphic  test  well  and 
authorizes  a  demand  for  a  supplemental 
bond  firom  the  holder  of  a  GA£  permit 
or  pipeline  right-of-way. 

This  rule  is  the  product  of  MMS 
efforts  to  write  regulations  in  plain 
English  and  continues  attempts  to 
provide  optimum  flexibility  for  a  lessee 
to  meet  lease  bond  requirements  and 
ensure  that  lessees  adequately  fund 
their  end-of-lease  obligations. 

Objectives  for  this  rule  are  to:  (1) 
ensure  a  lessee's  financial  capability  to 
perform  its  lease  obligations;  (2)  protect 
the  environment  firom  threat  of  hann 
that  might  result  from  a  lessee's  fiailure 
to  timely  carry  out  proper  well 
abandonment  and  site  clearance 
operations;  (3)  achieve  a  reasonable 
degree  of  protection  from  default  by  a 
lessee,  permittee,  or  pipeline  right-of- 
way  holder  at  a  minimum  increase  in 
costs  for  lease,  permit,  or  pipeline 
operations;  and  (4)  select  a  method  for 
attaining  those  goals  that  equitably 
afiisct  all  parties. 

(r)  Proposed  Rule:  Oil  Spill  Financial 
Responsibility  for  Offshore  Facilities. 
Bidden  should  note  that  MMS 
published  in  the  Federal  KegistBr  a 
proposed  rule  to  implement  a  financial 
responsibility  provision  of  the  Oil 
Pollution  Act  of  1990  (OPA).  The 
proposal,  which  appean  at  62  FR  14052 
on  March  25, 1997,  requires  those 
responsible  for  ofbhore  oil  facilities  to 
demonstrate  that  they  can  pay  for 
cleanup  and  damages  caused  by  facility 
oil  spiUs.  The  proposed  rule  applies  to 
oil  exploration,  production,  and 
pipeline  facilities  located  along  and 
seaward  of  the  U.S.  coastline.  The 
proposal  reflects  recent  changes  to  OPA 
that  more  precisely  define  the  scope  of 
the  oil  spill  financial  responsibility 
requirement  in  tmns  of  geographic 
limitations,  types  of  facilities  affacted, 
and  the  dollar  amounts  of  responsibility 
that  must  be  demonstrated.  Public 
comments  on  the  proposed  financial 
responsibility  regulation  were  due  Jime 
23, 1997.  A  final  regulation  should  be 
published  by  the  end  of  the  year. 

(s)  Final  Rule:  Response  Plans  for 
Facilities  Located  Seaward  of  the  Coast 
Line.  Bidden  should  note  that  MMS 
published  in  the  Federal  Ragislar  a  final 
rule  at  62  FR  13991  on  March  25, 1997, 
to  implement  the  facility  response 
planning  provision  of  Oil  Pollution  Act 


of  1990  (OPA).  The  rule,  which 
supersedes  an  interim  rule  in  eSiact 
since  Fel^ruary  18, 1993,  allows  one 
plan  to  be  used  to  cover  multiple 
ofEdiore  CKnlities;  thus  allowing 
operaton  to  rediice  the  cost  of  spill 
response  compliance  writhout  sacrificing 
environmental  protection.  The  final  rule 
also  permits  the  use  of  the  National 
Response  Team's  Integrated 
Contingency  Plan  Guidance  whra 
preparing  a  plm  for  MMS  review.  This 
guidance  allows  facility  ownen  to 
consolidate  multiple  plans  required  by 
various  agencies  into  one  functional 
response  plan,  thereby  minimiring 
duplication. 

Dated:  July  28, 1997. 
CyatUa  QurtaraMB. 
Director,  Minerals  Maunagsment  Service. 

Approved: 


Assistant  Secretary,  Land  and  Minerals 

Management. 

(FR  Doc  97-19465  Filed  7-23-97;  8:45  am) 
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DEPARTMBfT  OF  THE  INTERIOR 


Oiilw  Continantal  Shalf .  WMlam  QuN 
of  Maxico;  Nottoa  of  Lasting  Systams, 
Sala168 

Section  8(a)(8)  (43  U.S.C.  1337(a)(8)) 
of  the  Outer  Continental  Shelf  Lands 
Act  (OCSLA)  requires  that,  at  least  30 
days  before  any  lease  sale,  a  Notice  be 
submitted  to  the  Congress  and 
published  in  the  Fed«ral  Registn-. 

1.  identifying  the  bidding  systems  to 
be  used  and  the  reasons  for  such  use; 
and 

2.  Designating  the  tracts  to  be  offered 
under  each  bidding  system  and  the 
reasons  for  such  designation. 

This  Notice  is  pubushed  punuant  to 
these  requirements. 

1.  Bidding  systems  to  be  used.  In  the 
Outer  Continental  Shelf  (OGS)  Sale  168. 
blocks  will  be  offered  under  the 
following  two  bidding  systems  as 
authorized  by  section  8(aHl)  (43  U.S.C 
1337(a)(1)).  as  amended:  (a)  Bonus 
biddhog  with  a  fixed  16^Vpercent 
royalty  on  all  imleased  blocks  in  less 
than  200  meten  of  water,  and  (b)(i) 
bonus  bidding  with  a  fixed  16V?-perc«it 
royalty  on  all  unleased  blocks  in  200  to 
400  metere  of  water  with  potential  for  a 
royalty  suspension  volume  of  up  te  17.5 
million  bairels  of  oil  equivalent;  (ii) 
bonus  bidding  with  a  fbced  12V<t-peroant 
royalty  on  all  unleased  blocks  in  400  to 
800  meten  of  water  with  potential  for  a 
royalty  suspension  volume  of  up  to  52.5 
million  banels  of  oil  equivalent;  and 


(iii)  bonus  bidding  with  a  fixad  12V%- 
peicent  royalty  on  all  iinlnasofl  blodv  in 
water  depths  of  800  melBCS  or  mora  with 
potential  for  a  royalty  suspaasioD        ' 
volume  of  up  to  87.5  million  banrris  of 
oil  equivalent. 

For  bidding  systems  (b)  (i).  (U).  i 
(iii),  the  royalty  suspension  i  ~~ 
rules  are  described  in  the  Interim  Rule 
(30  CFR  Part  280)  addressing  royalty 
relief  for  new  leases  that  was  puUiiiied 
in  the  Federal  Ragislef  on  March  25. 
1996  (61  FR  12022). 

a.  Bonus  Bidding  with  a  16'/s-Percmt 
Royalty.  This  system  is  authivized  by 
section  (8Ma)(lXA)  of  the  OCSLA.  This 
system  has  been  used  extensively  since 
the  passage  of  the  OCSLA  in  1953  and 
imposes  greater  risks  on  the  lessee  than 
systems  with  hi^ier  contingency 
payments  but  may  yield  more  rewards 
if  a  commercial  field  is  discovwed.  The 
relatively  high  front-end  bonus 
payments  may  encourage  rapid 
eniloration. 

D.  (i)  Bonus  bidding  vrith  a  IB'/y- 
Percent  Royalty  and  a  Royalty 
Suspension  Volume  (17.5  mUlion 
barrels  of  oil  equivalent).  This  system  is 
authorized  by  section  (8KaKl)(H)  of  the 
OCSLA,  as  amended.  This  system 
complies  with  Sec.  304  of  the  Outer 
Continental  Shelf  Deep  Water  Royalty 
Relief  Act  (DWRRA).  An  incentive  for 
development  and  production  in  water 
depths  of  200  to  400  meten  is  provided 
through  allocating  royalty  suspension 
voliunes  of  17.5  million  barrels  of  oil 
equivalent  to  eligible  fields. 

t).  (ii)  Bonus  Bidding  with  a  12*/2- 
Percent  Royalty  and  a  Royalty 
Suspension  Volume  (52.5  million 
barrels  of  oil  equivalent).  This  sjrstems 
is  authorized  by  section  (8)(a)(l)(H)  of 
the  OCSLA,  as  amended.  It  has  been 
chosen  for  blocks  of  water  depths  of  400 
to  800  meten  proposed  for  th«  Western 
Gulf  of  Mexico  (Sale  168)  to  comply 
with  Sec.  304  of  the  DWRRA.  The  12Vt- 
percent  royalty  rate  is  used  in  deeper 
water  because  these  blocks  are  expected 
to  require  substantially  higher 
exploration,  development,  and 
production  costs,  as  well  as  longer  times 
before  initial  production,  in  comparison 
to  shallow-water  blocks.  The  use  of  a 
royalty  suspension  volume  of  52.5 
million  bairels  of  oil  equivalent  for 
eligible  fields  provides  an  incentive  for 
development  and  production 
appropriate  for  this  water  depth 
category. 

b.  (iii)  Bonus  Bidding  with  a  12V»- 
Percent  Royalty  and  a  Royalty 
Suspension  Volume  (87.5  million 
barrels  of  oil  equivalent).  This  sjrstem  is 
authorized  by  section  (8)(aKl)(H)  of  the 
OCSLA,  as  amended.  It  has  been  chosen 
for  blocks  in  water  depths  of  800  meten 
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or  more  proposed  for  the  Western  Gulf 
of  Mexico  (Sale  168)  to  comply  with 
Sec.  304  of  the  DWRRA.  The  use  of  a 
royalty  suspension  volume  of  87.5 
million  barrels  of  oil  equivalent  for 
eligible  fields  provides  an  incentive  for 
development  and  production 
appropriate  for  these  deep-water  depths. 

2.  Designation  of  Blocks.  The 
selection  of  blocks  to  be  offered  under 
the  four  systems  was  based  on  the 
following  factors: 

a.  Royalty  rates  on  adjacent, 
previously  leased  tracts  were  considered 
to  enhance  orderly  development  of  each 
field. 

b.  Blocks  in  deep  water  were  selected 
for  the  12 '/2-percent  royalty  system 
based  on  the  favorable  performance  of 
this  system  in  these  high-cost  areas  in 
past  sales. 

c.  The  royalty  suspension  volumes 
were  based  on  the  water  depth  specific 
volumes  mandates  by  the  DWRRA. 

The  specific  blocks  to  be  offered 
under  each  system  are  shown  on  the 
"Stipulations,  Lease  Terms,  and  Bidding 
Systems"  and  "Royalty  Suspension 
Areas  for  the  Western  Gulf  of  Mexico" 
maps  for  Western  Gulf  of  Mexico  Lease 
Sale  168.  These  maps  are  available  from 
the  Public  Information  Unit,  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard,  New  Orleans,  Louisiana 
70123-2394. 
Cyntliia  Quartennan. 
Director.  Minerals  Management  Service. 

Approved:  luly  18.  1997. 
Bob  Armstrong, 

Assistant  Secretary,  land  and  Minerals 
Management. 
(FR  Doc  97-19503  Filed  7-23-97;  8:45  am) 

aiUJNQ  CODE  43ia-MR-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reciamation 

Quarterly  Status  Report  of  Water 
Service  and  Repayment  Contract 
Negotiations 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice. 


SUMMARY:  Notice  is  hereby  given  of 
proposed  contractual  actions  that  are 
new,  modified,  discontinued,  or 
completed  since  the  last  publication  of 
this  notice  on  April  28,  1997.  The 
February  10,  1997,  notice  should  be 
used  as  a  reference  point  to  identify 
changes.  This  notice  is  one  of  a  variety 
of  means  used  to  inform  the  public 
about  proposed  contractual  actions  for 
capital  recovery  and  management  of 
project  resources  and  facilities. 


Additional  Bureau  of  Reclamation 
(Reclamation)  announcements  of 
individual  contract  actions  may  be 
published  in  the  Federal  Register  and  in 
newspapers  of  general  circulation  in  the 
areas  determined  by  Reclamation  to  be 
affected  by  the  proposed  action. 
Announcements  may  be  in  the  form  of 
news  releases,  legal  notices,  official 
letters,  memorandums,  or  other  forms  of 
written  material.  Meetings,  worluhops, 
and/or  hearings  may  also  be  used,  as 
appropriate,  to  provide  local  publicity. 
The  public  participation  procedures  do 
not  apply  to  proposed  contracts  for  sale 
of  surplus  or  interim  irrigation  water  for 
a  term  of  1  year  or  less.  Either  of  the 
contracting  parties  may  invite  the  public 
to  observe  contract  proceedings.  All 
public  participation  procedures  will  be 
coordinated  with  those  involved  in 
complying  with  the  National 
Environmental  Policy  Act. 
ADDRESSES:  The  identity  of  the 
approving  officer  and  other  information 
pertaining  to  a  specific  contract 
proposal  may  be  obtained  by  calling  or 
writing  the  appropriate  regional  office  at 
the  address  and  telephone  number  given 
for  each  region  in  the  supplementary 
information. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alonzo  Knapp,  Manager,  Reclamation 
Law,  Contracts,  and  Repayment  Office, 
Bureau  of  Reclamation,  P.O.  Box  25007, 
Denver,  Colorado  80225-0007; 
telephone  303-236-1061  extension  224. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  226  of  the  Reclamation 
Reform  Act  of  1982  (96  Stat.  1273)  and 
43  CFR  426.20  of  the  rules  and 
regulations  published  in  52  FR  11954, 
Apr.  13,  1987,  Reclamation  will  publish 
notice  of  the  proposed  or  amendatory 
contract  actions  for  any  contract  for  the 
delivery  of  project  water  for  authorized 
uses  in  newspapers  of  general 
circulation  in  the  affected  area  at  least 
60  days  prior  to  contract  execution. 
Pursuant  to  the  "Final  Revised  Public 
Participation  Procedures"  for  water 
resource-related  contract  negotiations, 
published  in  47  FR  7763.  Feb.  22.  1982. 
a  tabulation  is  provided  of  all  proposed 
contractual  actions  in  each  of  the  five 
Reclamation  regions.  Each  proposed 
action  is,  or  is  expected  to  be,  in  some 
stage  of  the  contract  negotiation  process 
in  1997.  When  contract  negotiations  are 
completed,  and  prior  to  execution,  each 
proposed  contract  form  must  be 
approved  by  the  Secretary  of  the 
Interior,  or  pursuant  to  delegated  or 
redelegated  authority,  the  Commissioner 
of  Reclamation  or  one  of  the  regional 
directors.  In  some  instances, 
congressional  review  and  approval  of  a 
report,  water  rate,  or  other  terms  and 


conditions  of  the  contract  may  be 
involved. 

Public  participation  in  and  receipt  of 
comments  on  contract  proposals  will  be 
facilitated  by  adherence  to  the  following 
procedures: 

1 .  Only  persons  authorized  to  act  on 
behalf  of  the  contracting  entities  may 
negotiate  the  terms  and  conditions  of  a 
specific  contract  proposal. 

2.  Advance  notice  of  meetings  or 
hearings  will  be  furnished  to  those 
parties  that  have  made  a  timely  written 
request  for  such  notice  to  the 
appropriate  regional  or  project  office  of 
Reclamation. 

3.  Written  correspondence  regarding 
proposed  contracts  may  be  made 
available  to  the  general  public  pursuant 
to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

4.  Written  comments  on  a  proposed 
contract  or  contract  action  must  be 
submitted  to  the  appropriate  regional 
officials  at  the  locations  and  within  the 
time  limits  set  forth  in  the  advance 
public  notices. 

5.  All  written  comments  received  and 
testimony  presented  at  any  public 
hearings  will  be  reviewed  and 
summarized  by  the  appropriate  regional 
office  for  use  by  the  contract  approving 
authority. 

6.  Copies  of  specific  proposed 
contracts  may  be  obtained  from  the 
appropriate  regional  director  or  his 
designated  public  contact  as  they 
become  available  for  review  and 
comment. 

7.  In  the  event  modifications  are  made 
in  the  form  of  a  proposed  contract,  the 
appropriate  regional  director  shall 
determine  whether  republication  of  the 
notice  and/or  extension  of  the  comment 
period  is  necessary. 

Factors  considered  in  making  such  a 
determination  shall  include,  but  are  not 
limited  to:  (i)  The  significance  of  the 
modification,  and  (ii)  the  degree  of 
public  interest  which  has  been 
expressed  over  the  course  of  the 
negotiations.  As  a  minimum,  the 
regional  director  shall  furnish  revised 
contracts  to  all  parties  who  requested 
the  contract  in  response  to  the  initial 
public  notice. 

Acronjrm  Definitioiu  Used  Herein 

(BCP) — Boulder  Canyon  Project 
(CAP)— Central  Arizona  Project 
(CUP)— Central  Utah  Project 
(CVP)— Central  Valley  Project 
(CRSP)— Colorado  River  Storage  Project 
(D&MC) — Drainage  and  Minor 

Construction 
(FR)— Federal  Register 
(IDD) — Irrigation  and  Drainage  District 
(ID)— Irrigation  District 
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(M&I) — Municipal  and  Industrial 
(O&M) — Operation  and  Maintenance 
(P-SMBP) — ^Pick-Sloan  Missouri  Basin 

Program 
(R&B) — Rehabilitation  and  Betterment 
(PPR)— Present  Perfected  Right 
(RRA)— Reclamation  Reform  Act 
(NEPA)— National  Environmental  Policy 

Act 
(SOD)— Safety  of  Dams 
(SRPA) — Small  Reclamation  Pro)ect8 

Act 
(WCUA) — Water  Conservation  and 

Utilization  Act 
(WD>— Water  District 

The  following  contract  actions  are 
either  new,  modified,  discontinued,  or 
completed  in  the  Bureau  of  Reclamation 
since  the  April  28, 1997,  Federal 
Regisler  notice: 

Pacific  Northwest  Region:  Bureau  of 
Reclamation.  1150  North  Curtis  Road, 
Boise.  Idaho  83706-1234,  telephone 
208-378-5346. 

Modified  contract  actions: 

4.  Lower  Payette  Ditch  Company  Ltd., 
Pioneer  Ditch  Company,  Boise  Project, 
Idaho;  Tumalo  ID,  Crescent  Lake  Dam 
Project,  Oregon:  Sigmans.  Crooked  River 
Project,  Oregon;  Monroe  Creek  ID,  Mann 
Creek  Project,  Idaho;  Qark  and  Edwards 
Canal  and  Irrigation  Company, 
Enterprise  Canal  Company,  Ltd., 
Lenroot  Canal  Company,  Liberty  Park 
Canal  Company,  Parsons  Ditch 
Company,  Poplar  ID,  Wearyrick  Ditch 
Company,  all  in  the  Minidoka  Project, 
Idaho;  Juniper  Flat  ID,  Wapinitia 
Project.  Oregon;  Roza  ID,  Yakima 
Project,  Washington:  Amendatory 
repayment  and  water  service  contracts; 
purpose  is  to  conform  to  the  RRA  (Pub. 
L.  97-293). 

21.  Hermiston,  Stanfield,  Westland, 
and  West  Extension  IDs,  Umatilla 
Project,  Oregon:  Temporary  contracts  to 
provide  water  service  for  1997  to  lands 
lying  outside  of  their  boundaries. 
Contracts  for  1997  have  been  executed 
with  Hermiston,  Stanfield,  and 
Westland  IDs;  a  contract  for  1997  has 
not  been  negotiated  with  West 
Extension  ID. 

24.  J.R.^implot  Company  Partners, 
Boise  Project.  Idaho:  Long-term  contract 
for  3.000  acre-feet  of  Anderson  Ranch 
Reservoir  storage  for  M&I  use. 

25.  Eagle  Island  Water  Users 
Association,  Inc.,  Boise  Project,  Idaho: 
Amendment  of  water  service  contract  to 
reduce  the  Association's  spaceholding 
in  Lucky  Peak  Reservoir  by 
approximately  5,300  acre-feet,  thereby 
allowing  use  of  this  space  by 
Reclamation  for  flow  augmentation. 

24.  Milner  ID,  Minidoka-Palisades 
Projects,  Idaho:  Amendment  of  storage 
contracts  to  reduce  the  district's 


spaceholding  in  Palisades  Reservoir  by 
up  to  5,162  acre-feet,  thereby  allowing 
use  of  this  space  by  Reclamation  for 
flow  augmentation. 
Contract  actions  completed: 

21.  Hermiston.  Stanfield.  Westland. 
and  West  Extension  IDs,  Umatilla 
Project,  Oregon:  Temporary  contracts  to 
provide  water  service  for  1997  to  lands 
lying  outside  of  their  boundaries. 
Contracts  for  1997  have  been  executed 
with  Hermiston,  Stanfield,  and 
Westland  IDs;  a  contract  for  1997  has 
not  been  negotiated  with  West 
Extension  ID. 

Correction: 

22.  Burley  ID,  Minidoka  Project. 
Idaho:  Warren  Act  contract  with  cost  of 
service  charge  to  allow  for  \ise  of  project 
facilities  to  convey  nonproject  water. 
This  contract  action  has  not  been 
completed  and  is  still  pending. 

Mid-Pacific  Region:  Bureau  of 
Reclamation,  2800  Cottage  Way, 
Sacramento,  California  95825-1898, 
telephone  916-979-2401. 

New  contract  actions: 

28.  Contractora  from  the  Friant 
Division,  CVP,  California:  Negotiation  of 
interim  renewal  contracts  widi  14  of  the 
Friant  Division  contractors,  who  are 
parties  to  long-term  water  service 
contracts,  which  were  recently  declared 
invalid  by  the  United  States  District 
Court,  effective  March  1, 1998.  The  total 
annual  quantity  of  water  allocated 
pursuant  to  these  contracts  is  in  excess 
of  1.3M  acre-feet.  These  contracts  will 
be  replaced  with  interim  renewal 
contracts  negotiated  purauant  to  the 
Central  Valley  Project  Improvement  Act, 
Title  XXXIV,  of  Pub.  L.  102-575. 

Contract  actions  completed: 

18.  Santa  Qara  Valley  WD.  CVP, 
California:  Agreement  for  the 
conditional  reallocation  of  a  portion  of 
Santa  Qara  Valley  WD's  annual  CVP 
contract  water  supply  to  San  Luis  and 
Delta-Mendota  Water  Authority 
members.  The  purpose  of  the 
conditional  reallocation  is  to  improve 
overall  management  and  establish  more 
reliable  water  supplies  urithout 
imposing  additional  demands  or 
operational  changes  upon  the  CVP. 
Action:  Agreement  No.  7-07-20-W1428 
executed  on  April  17, 1997. 

19.  Central  Coast  Water  Authority, 
Cachuma  Project,  California: 
Amendment  to  the  Warren  Act  contract 
to  change  the  definition  of  contract  year. 
This  amendment  will  make  the  Warren 
Act  contract  consistent  with  the  contract 
year  in  the  Santa  Barbara  County  Water 
Agency's  renewed  water  service 
contract.  Action:  Contract  No.  5-07-20- 
W1282A  executed  on  June  2, 1997. 

Lower  Colorado  Region:  Bureau  of 
Reclamation,  P.O.  Box  61470  (Nevada 


Highway  and  Park  Street),  Boulder  City, 
Nevada  89006-1470,  telephone  702- 
293-8536. 

New  contract  actions: 

62.  Bureau  of  Land  Management,  BCP, 
California:  Agreement  for  1,000  acre-feet 
of  Colorado  River  water  in  accordance 
with  a  Secretarial  Reservation  dated 
August  30, 1973. 

Contract  actions  modified: 

54.  Arizona  State  Lands,  BCP, 
Arizona:  Water  delivery  contract  with 
Lakeview  Qty  for  400  acre-feet  of 
Colorado  River  water  for  domestic  use. 

Contract  actions  discontinued: 

49.  Santa  Ana  Project  Water  Shed 
Authority,  SRPA,  California:  Amend 
current  contract  vfith  United  States  to 
shorten  repayment  schedule  from  30  to 
20  years. 

Contract  actions  completed: 
44.  Community  Water  Company  of 
Green  Valley /New  Pueblo  Water  Co., 
CAP,  Arizona:  Execute  an  assignment 
assigning  237  acre-feet  of  New  Pueblo's 
CAP  water  entitiement  to  Community. 
Amend  Community's  CAP  subcontract 
to  increase  its  entitiement  by  237  acre- 
feet  and  upon  execution  of  the 
assignment  firom  New  Pueblo  to 
Community,  New  Pueblo's  CAP  water 
service  subcontract  terminates. 

50.  Elsinore  Valley  Municipal  WD, 
SRPA,  California:  Amend  current 
contract  with  United  States  to  transfer 
certain  project  facilities  and  certain 
O&M  responsibilities  from  District  to 
City  of  Lake  Elsinore. 

Upper  Colorado  Region:  Btueau  of 
Reclamation.  125  South  State  Street. 
Room  6107,  Salt  Lake  City,  Utah  84138- 
1102.  telephone  801-524-4419. 
New  contract  actions: 
l.(e)  Lazear  Domestic  Water 
Corporation:  Aspinall  Unit,  CRSP; 
Colorado:  Contract  for  44  acre-feet  to 
support  an  augmentation  plan,  Case  No. 
95CW20g.  Water  Division  Court  No.  4. 
State  of  Colorado,  to  provide  domestic 
water  service  to  up  to  100  residences, 
lawns,  gardens,  and  livestock  watering. 

22.  Weber  Basin  Water  Conservancy 
District,  Weber  Basin  Project,  Utah: 
Repayment  contract  for  SOD 
modification  of  Lost  Creek  Dam.  The 
estimated  cost  of  the  modification  is 
$16,000,000  of  which  15  percent  must 
be  repaid  from  both  irrigation  and  M&I 
use. 

23.  El  Paso  County  Water 
Improvement  District  No.  1,  Rio  Grande 
Project,  Texas  and  New  Mexico: 
Supplemental  contract  between  El  Paso 
County  Water  Improvement  District  No. 
1  and  the  United  States  to  allow  tbe 
convenion  of  project  water  from 
irrigation  to  M&I  within  the  El  Paso 
area. 
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24.  Individual  Irrigators.  Dolores 
Project,  Colorado:  The  United  States 
proposes  to  lease  up  to  1 .500  acre-feet 
of  project  water  declared  surplus  under 
the  authority  of  the  Warren  Act  of  1911. 

Contract  actions  completed: 

l.(c)  Dr.  Henry  Estess:  Wayne  N. 
Aspinali  Unit,  CRSP.  Colorado:  Contract 
for  30  acre- feet  of  M&I  water  from  Blue 
Mesa  Reservoir  for  augmentation  to 
replace  evaporative  losses  from  a 
fishery/wildlife  area  on  his  property. 

l.(d)  Crested  Butte  South 
Metropolitan  District:  Aspinali  Unit. 
CRSP.  Colorado:  Contract  for  13  acre- 
feet  for  domestic,  municipal,  and 
irrigation  (including  irrigation  of  lawns 
and  golf  course). 

17.  Highland  Conservation  District, 
Provo  River  Project,  Utah:  Water  transfer 
agreement  between  District  and 
Highland  City  involving  change  of  use 
from  irrigation  to  M&I. 

Great  Plains  Region:  Bureau  of 
Reclamation,  P.O.  Box  36900,  Federal 
Building,  316  North  26th  Street, 
Billings,  Montana  59107-6900, 
telephone  406-247-7730. 

New  contract  actions: 

29.  Angostura  ID,  Angostura  Unit,  P- 
SMBP,  South  Dakota:  The  District  had  a 
contract  for  water  service  which  expired 
on  December  31,  1995.  An  interim  3- 
year  contract  provides  for  a  continuing 
water  supply  and  the  District  to  operate 
and  maintain  the  dam  and  reservoir. 
The  proposed  long-term  contract  would 
provide  a  continued  water  supply  for 
the  District  and  the  District's  continued 
O&M  of  the  facility. 

30.  Glendo  Unit,  P-SMBP.  Wyoming: 
Initiate  negotiations  for  renewal  of  long- 
term  water  service  contracts  with 
Burbank  Ditch,  New  Grattan  Ditch 
Company,  Torrington  ID,  Lucerne  Canal 
and  Power  Company,  and  Wright  and 
Murphy  Ditch  Company.  The  current 
contracts  expire  in  1998. 

31.  Glendo  Unit,  P-SMBP,  Nebraska: 
Initiate  negotiations  for  renewal  of  long- 
term  water  service  contracts  with 
Bridgeport.  Enterprise,  and  Mitchell  IDs, 
and  Central  Nebraska  Public  Power  and 
ID.  The  current  contracts  expire  in  1998. 

32.  Belle  Fourche  Unit,  P-SMBP, 
South  Dakota:  Basis  of  negotiation  has 
been  submitted  requesting  deferment  of 
the  Belle  Fourche  IDs  1997 
construction  payment  and  also 
reduction  of  the  ENstrict's  annual 
payment. 

Contract  actions  modified: 
12.  Enders  Dam,  Frenchman - 
Cambridge  Division,  Frenchman  Unit, 
Nebraska:  Repayment  contract  for 
proposed  SOD  modifications  to  Enders 
Dam  for  repair  of  seeping  drainage 
features.  Estimated  cost  of  the  repairs  is 
$632,000.  Approval  has  been  obtained 


to  modify  the  repayment  period  of  the 
SOD  costs  for  up  to  10  years.  Repayment 
contracts  for  the  SOD  repairs  have  been 
signed. 

17.  Canyon  Ferry  Unit,  P-SMBP, 
Montana:  Water  service  contract  with 
Montana  Tunnels  Mining,  Inc.,  expires 
June  1997.  Basis  of  negotiation 
completed  for  renewal  of  existing 
contract  for  an  additional  10-years.  A 
temporary  contract  has  been  issued 
pending  negotiation  of  the  long-term 
contract  for  water  service. 

18.  P-SMBP,  Kansas:  Water  service 
contracts  with  the  Kirwin  and  Webster 
IDs  in  the  Solomon  River  Basin  in 
Kansas  will  be  extended  for  a  period  of 
4  years  in  accordance  with  Pub.  L.  104- 
326  enacted  October  19,  1996.  Water 
service  contracts  will  be  renewed  prior 
to  expiration. 

Dated:  July  17,  1997. 
Wayne  O.  Oaaaon, 

Deputy  Director.  Program  Analysis  Office. 
|FR  Doc.  97-19440  Filed  7-23-97;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

[AG  Ordw  No.  2097-97) 

Dtttermination  of  Situations  Tttat 
Domonstrato  a  Suliatantial  Connactlon 
Petwaan  Battary  or  Extrama  Cruatty 
and  Naad  for  Spacific  Public  Banaflta 

AOENCY:  Department  of  Justice. 

ACTION:  Notice  of  Determination  with 
request  for  comments. 

SUMMARY:  The  Personal  Responsibility 
and  Work  Opportunity  Reconciliation 
Act  of  1996  ("PRWORA"),  as  amended 
by  the  Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996, 
provides  that  certain  categories  of  aliens 
who  have  been  subjected  to  battery  or 
extreme  cruelty  in  the  United  States  are 
"qualified  aliens"  eligible  for  certain 
federal,  state,  and  local  public  benefits. 
To  be  qualified  under  this  provision  an 
alien  must  demonstrate,  among  other 
things,  that  there  is  a  substantial 
connection  between  the  battery  or 
extreme  cruelty  and  the  need  for  the 
public  benefit  sought.  The  PRWORA 
vests  in  the  Attorney  General  the 
authority  to  determine  under  what 
circumstances  there  is  a  substantial 
connection  between  the  battery  or 
extreme  cruelty  suffered  by  an  alien  < 
seeking  federal,  state,  or  local  public 
beneHts  and  the  specific  benefits  sought 
by  the  alien.  Through  this  notice,  the 
Attorney  General  is  declaring  what 
circumstances  demonstrate  such  a 
substantial  connection. 


DATES:  This  Determination  is  effective 
July  17,  1997. 

ADDRESSES:  Comments  should  be 
submitted  to  Diane  Rosenfeld,  Senior 
Counsel,  The  Violence  Against  Women 
Office,  United  States  Department  of 
Justice,  950  Pennsylvania  Ave., 
Washington.  DC  20530,  (202)  616-8894. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Rosenfeld,  Senior  Counsel,  The 
Violence  Against  Women  Office,  950 
Pennsylvania  Ave.,  Washington,  DC 
20530,  (202)  616-8894. 
8UPP1.EMENTARY  INFORMATION:  Section 
431(c)  of  the  Personal  Responsibility 
and  Work  Opportunity  Reconciliation 
Act  of  1996  ("PRWORA").  Pub.  L.  104- 
193,  as  added  by  the  Illegal  Immigration 
Reform  and  Immigrant,  Responsibility 
Act  of  1996,  Pub.  L.  104-208,  provides 
that  certain  categories  of  aliens  who 
have  been  subjected  to  battery  or 
extreme  cruel^  in  the  United  States  are 
"qualified  aliens"  eligible  for  certain 
federal,  state,  and  local  public  benefits. 
To  be  a  qualified  alien  under  this 
provision,  an  alien  must  demonstrate 
that:  (1)  The  Immigration  and 
Naturalization  Service  or  the  Executive 
Office  for  Immigration  Review  has 
granted  a  petition  or  application  filed  by 
or  on  behalf  of  the  alien  or  the  alien's 
child  under  one  of  several  subsections 
of  the  Immigration  and  Nationality  Act, 
or  has  found  that  a  pending  petition  or 
application  sets  forth  a  prima  fiacie  case; 
(2)  the  alien  or  the  alien's  child  has  been 
battered  or  subjected  to  extreme  cruelty 
in  the  U.S.  by  a  spouse  or  parent  of  the 
alien,  or  by  a  member  of  the  spouse's  or 
parent's  family  residing  in  the  same 
household  as  the  alien,  but  only  if  the 
spouse  or  parent  consents  to  or 
acquiesces  in  such  battery  or  cruelty 
and,  in  the  case  of  a  battered  child,  the 
alien  did  not  actively  participate  in  the 
battery  or  cruelty:  (3)  there  is  a 
substantial  connection  between  the 
battery  or  extreme  cruelty  and  the  need 
for  the  public  benefit  sought;  and  (4)  the 
battered  alien  or  child  no  longer  resides 
in  the  same  household  as  the  abuser. 

The  Attorney  General  has  the 
responsibility  for  determining  the 
circumstances  under  which  an  alien  has 
demonstrated  a  substantial  connection 
between  the  battery  or  extreme  cruelty 
and  the  alien's  need  for  particular 
benefits.  This  Determination  sets  forth 
the  circumstances  that,  in  the  Attorney 
General's  opinion,  demonstrate  the 
requisite  substantial  connection.  Under 
PRWORA,  the  Attorney  General's 
opinion  is  not  subject  to  review.  When 
drafting  this  Determination,  the 
Attorney  General  consulted  with  federal 
benefit-granting  agencies  that  will  be 
implementing  section  431(c)  of 
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PRWORA  and  with  other  interested 
parties. 

Benefit  providers  and  all  other 
interested  parties  are  requested  to 
provide  comments  on  this 
Determinadon.  Should  these  comments 
indicate  that  further  refinements  to  the 
Determination  are  necessary,  it  will  be 
revised  accordiiiKly- 

Delay  in  the  eflnectiveness  of  this 
Determination  would  necessarily  cause 
further  delays  in  the  availability  of 
fiederal,  state,  and  local  public  benefits 
to  aliens  for  whom  there  is  a  substantial 
connection  between  the  battery  or 
extreme  cruelty  and  the  need  for  those 
public  benefits.  It  would  be  unnecessary 
and  contrary  to  the  public  interest  to 
impose  further  delays  on  the  availability 
of  such  public  benefits  in  these 
circumstances.  Accordingly,  I  find  that 
there  is  good  cause  to  exempt  this 
Determination  from  prior  public  notice 
and  comment  and  delay  in  efEactive 
date.  This  Extermination  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866  and  is  not  a 
"major  rule"  under  5  U.S.C.  804. 

Detenninatum  of  Situations  That 
Demonstrate  a  Substantial  Connection 
Between  Battery  or  Extreme  Cruelty 
and  Need  for  Specific  Public  Benefits 

By  virtue  of  the  authority  vested  in 
me  as  Attorney  General  by  law, 
including  section  431(c)  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996,  as  amended, 
I  hereby  determine  that  an  alien 
applying  for  federal,  state,  or  local 
public  benefits  who  (or  whose  child) 
has  been  battered  or  subjected  to 
extreme  cruelty  demonstrates  that  there 
is  a  substantial  connection  between  the 
battery  or  extreme  cruelty  suffered  by 
the  alien  (or  the  alien's  child)  and  the 
need  for  the  public  benefit(s)  sought 
under  any  one  or  more  of  the  following 
circiunstances: 

(1)  Where  the  benefits  are  needed  to 
enable  the  alien  and/or  the  alien's  child 
to  become  self-sufficient  following 
separation  from  the  abuser; 

(2)  Where  the  benefits  are  needed  to 
enable  the  alien  and/or  the  alien's  child 
to  escape  the  abuser  and/or  the 
community  in  which  the  abuser  lives,  or 
to  ensiue  the  safety  of  the  alien  and/or 
his  or  her  child  bom  the  abuser; 

(3)  Where  the  benefits  are  needed  due 
to  a  loss  of  financial  support  resulting 
from  the  alien's  and/or  his  or  her  child's 
separation  from  the  abuser; 

(4)  Where  the  benefits  are  needed 
because  the  battery  or  cruelty, 
separation  from  the  abuser,  or  work 
absence  or  lower  job  performance 
resulting  from  the  battery  or  extreme 
cruelty  or  from  i^al  proceedings 


relating  thereto  (including  resulting 
child  support  or  child  custody  disputes) 
cause  the  alien  and/or  the  alien's  child 
to  lose  his  or  her  job  or  require  the  alien 
and/or  the  alien's  child  to  leave  his  or 
her  job  for  safety  reasons; 

(5)  Where  the  benefits  are  needed 
because  the  alien  or  his  or  her  child 
requires  medical  attention  or  mental 
health  counseling,  or  has  become 
disabled,  as  a  result  of  the  battery  or 
cruelty; 

(6)  Where  the  benefits  are  needed 
because  the  loss  of  a  dwelling  or  source 
of  income  or  fear  of  the  abuser  following 
separation  from  the  abuser  jeopardizes 
the  aliens'  ability  to  care  for  his  or  her 
children  (e.g.,  inability  to  house,  feed,  or 
clothe  children  or  to  put  children  into 
day  care  for  fear  of  being  found  by  the 
batterer); 

(7)  Where  the  benefits  are  needed  to 
allevian  nutritional  risk  or  need 
resulting  from  the  abuse  or  following 
separation  from  the  abuser; 

(8)  Where  the  benefits  are  needed  to 
provide  medical  care  during  an 
imwanted  pregnancy  resulting  from  the 
abuser's  sexual  assault  or  abuse  of,  or 
relationship  with,  the  alien  or  his  or  her 
child,  and/or  to  care  for  any  resulting 
children;  or 

(9)  Where  medical  coverage  and/or 
health  care  services  are  needed  to 
replace  medical  coverage  or  health  care 
services  the  applicant  or  child  had 
when  living  with  the  abuser. 

In  the  event  that  the  facts  presented 
by  the  alien  are  different  bova  the 
situations  described  above,  but  the 
benefit  provider  or  the  applicant 
nevertheless  believes  that  the  applicant 
satisfies  the  substantial  connection 
requirement,  either  the  benefit  provider 
or  the  applicant  should  obtain  a 
determination  from  the  Department  of 
Justice  as  to  whether,  in  the  Attorney 
General's  opinion,  the  applicant's  need 
for  the  benefit  is  substantially  connected 
to  the  battery  or  cruelty.  Benefit 
providers  or  applicants  requiring  such  a 
determination  should  contact  the 
Violence  Against  Women  Office,  U.S. 
Department  of  Justice,  the  Director  of 
which  is  hereby  authorized  to  issue 
such  determinations. 

Dated:  July  17. 1997. 
Janet  Reno, 
Attorney  General. 

(FR  Doc.  97-19431  Filed  7-23-97;  8:45  am] 
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DEPARTMEirr  OF  JUSTICE 

Notica  of  Lodging  of  Conaant  Dacraa 
Purauant  to  tha  Safa  Drinking  Walar 
Act 

In  accordance  with  Departmental 
policy,  28  CFR  §  50.7,  notice  is  hereby 
given  that  on  June  23,  1997,  a  proposed 
Consent  Decree  in  United  States  v. 
Town  of  Cheshire,  Civil  No.  97cv30141- 
MAP  (D.  Mass.),  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Massachusetts  resolving  the 
matter.  The  proposed  Consent  Decree 
concerns  violations  by  the  Town  of 
Cheshire,  Massachusetts,  of  the  Safe 
Drinking  Water  Act,  42  U.S.C.  §  300f,  et 
seq.,  the  National  Primary  Drinking 
Water  Regulations,  40  CFR  Part  141,  and 
the  provisions  of  the  EPA 
Administrative  Order  issued  to  the 
Tovra  on  September  30,  1994.  The 
violations  alleged  in  the  complaint 
include  the  £ulure  by  the  Town  to 
install  filtration  treatment  (or  to  switch 
to  use  of  a  groundwater  source  not 
under  the  direct  influence  of  surface 
water)  within  18  months,  i.e.,  by  Jime 
29, 1993,  as  required  by  the  Suriface 
Water  Treatinent  Rule  (the  "SWTR"), 
Section  1412(b)(7),  42  U.S.C.  §  300g- 
1(b)(7),  and  40  CFR  §  141.70-141.75;  the 
failure  to  comply  with  the  turbidity 
requirements  of  the  SWTR,  40  CFR 
§  141.71(c)(2);  the  failure  to  comply 
with  monitoring  and  reportii^ 
requirements  at  40  CFR  §§  141.74, 
141.75,  and  the  failure  to  comply  with 
public  notification  requirements  at  40 
CFR  §§  141.32(a)(1)  (i)  and  (ii)  and 
141.31(d). 

Under  the  terms  of  the  Consent 
Decree,  the  defendant  will  pay  a  total 
civil  penalty  of  $18,500  for  its  past 
violations.  In  addition,  the  Consent 
Decree  requires  the  Town  to  design  and 
construct  a  new  gravel-packed  well  to 
supply  drinking  water  to  the  users  of  its 
public  system  and  to  comply  with  all 
applicable  federal  and  state  drinking 
water  laws  and  regulations  in 
accordance  with  an  expeditious 
schedule. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  IDecree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C.  20530,  and  should 
refer  to  United  States  v.  Town  of 
Cheshire.  D.J.  Ref.  90-5-1-1-4361. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Region  1  Office  of  the 
Environmental  Protection  Agency,  One 
Congress  Street,  Boston,  Massachusetts. 
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Copies  of  the  Consent  Decree  may  be 
examined  at  the  Environmental 
Enforcement  Section  Document  Center. 
1120  G  Street.  N.W..  4th  Floor. 
Washington,  DC.  20005,  (202)  624- 
0892.  A  copy  of  the  proposed  Consent 
Decree  may  be  obtained  in  person  or  by 
mail  &om  the  Document  Center.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $17.75  (25  cents  per  page 
reproduction  cost  for  the  Consent 
Decree  excluding  Appendices)  made 
payable  to  Consent  Decree  Library. 
foel  M.  GroM, 

Section  Chief,  Environmental  Enforcement 
Section. 
|FR  Doc.  97-19432  Filed  7-23-97;  8:45  ami 
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MISSISSIPPI  RIVER  COMMISSION 
Sunshin*  Act  Meeting 

AOENCY  HOUMNO  THE  MEETMOS: 
Mississippi  River  Commission. 

Time  and  Date:  8:30  a.m.,  August  11, 
1997. 

Place:  On  board  MISSISSIPPI  V  at 
Lambert's  Landing,  St.  Paul,  MN. 

Status:  Open  to  the  public. 

Matters  to  be  Considered:  (1)  Report 
on  function  and  responsibilities  of 
Commission  and  a  summary  of  regional 
and  national  issues  affecting  the  Corps 
of  Engineers  and  Commission  projects 
and  programs  on  Mississippi  River  and 
its  tributaries;  (2)  Ehstrict  Commander's 
overview  of  current  project  issues:  and 
(3)  Views  and  suggestions  from 
members  of  the  public  on  matters 
pertaining  to  the  programs  or  projects  of 
the  Commission  and  the  Corps. 

Time  and  Date:  3:00  p.m..  August  13, 
1997 

Place:  On  board  MISSISSIPPI  V  at 
Oneida  Landing,  Davenport,  lA. 

Status:  Open  to  the  public. 

Matters  to  be  Considered:  (1)  Report 
on  function  and  responsibilities  of 
Commission  and  a  summary  of  regional 
and  national  issues  affecting  the  Corps 
of  Engineers  and  Commission  projects 
and  programs  on  Mississippi  River  and 
its  tributaries;  (2)  District  Commander's 
overview  of  current  project  issues;  and 
(3)  Views  and  suggestions  from 
members  of  the  public  on  matters 
pertaining  to  the  programs  or  projects  of 
the  Commission  and  the  Corps. 

Time  and  Date:  10:30  a.m.,  August  15, 
1997. 

Place:  On  board  MISSISSIPPI  V  at 
Foot  of  Market  Street,  St.  Louis.  MO. 

Status:  Open  to  the  public. 

Matters  to  be  Considered:  (1)  Report 
on  function  and  responsibilities  of 


Commission  and  a  summary  of  regional 
and  national  issues  affecting  the  Corps 
of  Engineers  and  Conunission  projects 
and  programs  on  Mississippi  River  and 
its  tributaries;  (2)  District  Commander's 
overview  of  current  project  issues;  and 
(3)  Views  and  suggestions  firom 
members  of  the  public  on  matters 
pertaining  to  the  programs  or  projects  of 
the  Commission  and  the  Corps. 

Time  and  Date:  9:00  a.m.,  Augiist  18, 
1997. 

Place:  On  board  MISSISSIPPI  V  at 
City  Front,  New  Madrid,  MO. 

Status:  Open  to  the  public. 

Matters  to  be  Consiaered:  (1)  Report 
on  function  and  responsibilities  of 
Commission  and  a  summary  of  regional 
and  national  issues  affecting  the  Corps 
of  Engineers  and  Conunission  projects 
and  programs  on  Mississippi  River  and 
its  tributaries;  (2)  District  Commander's 
overview  of  current  project  issues;  and 
(3)  Views  and  suggestions  from 
members  of  the  public  on  mattenP 
pertaining  to  the  programs  or  projects  of 
the  Commission  and  the  Corps. 

Time  and  Date:  9:00  a.m..  August  19. 
1997. 

Place:  On  board  MISSISSIPPI  V  at 
Downtown  Helena  Harbor,  Helena,  AR. 

Status:  Open  to  the  public. 

Matters  to  be  Consiaered:  (1 )  Report 
on  function  and  responsibilities  of 
Commission  and  a  summary  of  regional 
and  national  issues  affecting  the  Corps 
of  Engineers  and  Commission  projects 
and  programs  on  Mississippi  River  and 
its  tributaries;  (2)  District  Commander's 
overview  of  current  project  issues;  and 
(3)  Views  and  suggestions  from 
members  of  the  public  on  matters 
pertaining  to  the  programs  or  projects  of 
the  Commission  and  the  Corps. 

Time  and  Date:  9:00  a.m.,  Augiist  20, 
1997. 

Place:  On  board  MISSISSIPPI  V  at 
Lake  Providence  Harbor,  Lake 
Providence,  LA. 

Status:  Open  to  the  public. 

Matters  to  be  Consiaered:  (1)  Report 
on  function  and  responsibilities  of 
Commission  and  a  summary  of  regional 
and  national  issues  affecting  the  Corps 
of  Engineers  and  Conunission  projects 
and  programs  on  Mississippi  River  and 
its  tributaries;  (2)  District  Commander's 
overview  of  current  project  issues;  and 
(3)  Views  and  suggestions  &om 
members  of  the  public  on  matters 
pertaining  to  the  programs  or  projects  of 
the  Commission  and  the  Corps. 

Time  and  Date:  9:00  a.m.,  August  22. 
1997. 

Place:  On  board  MISSISSIPPI  V  at 
City  Front.  Morgan  City.  LA. 

Status:  Op>en  to  the  public. 

Matters  to  be  Consiaered:  (1)  Report 
on  function  and  responsibilities  of 


Commission  and  a  siunmary  of  regional 
and  national  issues  affecting  the  Corps 
of  Engineers  and  Commission  projects 
and  programs  on  Mississippi  River  and 
its  tributaries;  (2)  District  Qimmander's 
overview  of  current  project  issues;  and 
(3)  Views  and  suggestions  from 
members  of  the  public  on  matters 
pertaining  to  the  programs  or  projects  of 
the  Conunission  cmd  the  Corps. 

CONTACT  PEfWM  FOR  MORE  tVOnHATION: 

Mr.  Noel  D.  Caldwell,  telephone  601- 

634-5766. 

Gragory  D.  Skowahar. 

Army  Federal  Regigter  LiaiBon  Officer. 

(PR  Doc.  97-19595  Filed  7-22-97;  10:12  ami 

BILUNQ  COOe  371fr-PU-« 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notic*  (97-090)] 

Government-Owned  Inventione, 
Available  for  Liceneing 

AQOICY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Availability  of 
Inventions  for  Licensing. 

SUMMARY:  The  inventions  listed  below 

are  assigned  to  the  National  Aeronautics 

and  Space  Administration,  have  been 

filed  in  the  United  States  Patent  and 

Trademark  Office,  and  are  available  for 

licensing. 

DATE:  July  24, 1997. 

FOR  FURTHER  INFORMATION  CONTACT:  Kent 

N.  Stone,  Patent  Attorney,  NASA  Lewis 

Research  Center,  21000  Brookpark  Road, 

Cleveland,  Ohio  44135.  telephone  (216) 

433-8855. 

NASA  Case  No.  LEW  20.008-1 :  Cold 
Gas  in  Through  Flow  and  Reverse  Flow 
Wave  Rotors; 

NASA  Case  No.  LEW  16.411-1:  High 
Temperature  Solar  Reflector,  Its 
Preparation  and  Use. 

Dated:  July  15, 1997. 
Edward  A.  Frankie. 
General  Counsel. 

[FR  Doc.  97-19519  Filed  7-23-97;  g:4S  am] 
BHJJNO  COOC  7S1»-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Notice  Of  Permits  Issued  Under  ttie 
Antarctic  Coneervation  Act  of  1978 

AOENCY:  National  Science  Foundation. 
ACTION:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  of  1978,  Pub. 
L.  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
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notice  of  pennits  iasued  under  the 
Antarctic  Conservation  Act  of  1978. 
This  is  the  required  notice. 

FOR  FURTMDI  SiPORHATION  CONTACT: 
Nadene  G.  Kennedy,  Permit  Office, 
Office  of  Polar  Programs.  Rm.  755, 
National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  22230. 

SUPPlfMENTARV  SVORMATION:  On  May 
30, 1997,  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  SegblBr  of  permit  applications 
received.  Permits  were  issuod  on  Jtily 
17, 1997  to  the  following  applicants: 

Scott  Drieschman.  Permit  No.  98-002. 
Randall  Davis.  Pennit  No.  98-004. 
Wayne  Trivelpiece,  Permit  No.  98-005. 
Robert  Wharton.  Permit  No.  98-006. 


and  Transport 
of 


NMbneG. 

Permit  Officer. 

(FR  Doc.  97-19448  Filed  7-23-97;  8:45  am) 

BNJJNQ  CODE  7H»-ai-M 

NATIONAL  SOENCE  FOUNDATION 


ronoi  in  wimincv 
Oyslsma  (*1190);  Notice 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Chemical  and  Transport  Systems  (#1190). 

Date  And  Time:  August  12. 1997,  8:00  a.m. 
to  4:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard.  Room  370,  Arlington,  VA 
22230,  (703)  306-1371. 

7>pe  Of  Meeting:  Closed. 

Contact  Perwon:  Dr.  Raul  Miranda.  Program 
Director,  Chemiral  Reaction  Processes, 
Division  of  Chemical  and  Transport  S]rstems 
(CTS).  Room  525.  (703)  30fr-1371. 

Purpoee  Of  Meeting:  To  provide  advice  and 
recommendations  concerning  (Hoposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate 
nominations  for  the  FY97  Professional 
Opportunities  for  Woman  in  Research  and 
Education  (POWRE)  Panel  as  part  of  the 
selection  process  for  awards. 

Reason  For  Cloeing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act 

Dated:  July  21,  ise7. 
M.  tsfcecci  Wnidar. 
Committee  Management  Officer. 
(FR  Doc.  97-19526  Piled  7-23-97: 8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphaels  Panel  in  Bectrleai 
and  Communication  Systems;  Notice 
of  Meetings 

This  notice  is  being  published  in 
accord  with  the  Fedwal  Advisory 
Committee  Act  (Pub.  L.  92-463,  as 
amended).  During  the  period  August  11 
through  August  12,  the  Special 
Emphasis  Panel  will  be  holding  panel 
meetings  to  review  and  evaluate 
research  proposals.  The  dates,  contact 
person,  and  types  of  proposals  are  as 
follows: 

Special  Emphasis  Panel  in  Electrical  and 
Communication  Sjrstenu  (1196). 

Date:  August  11-12, 1997. 

Contact:  Dr.  Deborah  Crawford.  Program 
Director,  Division  of  Electrical  and 
Communication  Systems,  Room  675.  for 
Physical  Foundations  and  Enabling 
Technologies  Program.  703/306-1340. 

7>pe  of  Proposal:  NSPs  POWRE  program. 

Times:  8:30  to  5:00  p.m.  each  day. 

Place:  National  Science  Foundation.  4201 
Wilson  Blvd..  Arlington.  VA. 

Type  of  Meetings:  Closed. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Directorate  at  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
revievred  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
use  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  July  21. 1997. 
M.  Rebecca  Winklar, 
CoJTunittee  Management  Officer. 
(FR  Doc.  97-19521  Filed  7-23-97;  8:45  ami 
BHJJNGCOOE  7BI»-«1-M 


NATIONAL  SOENCE  FOUNDATION 

Advisory  Commttlee  for  Qeosciences; 
Committee  of  Visitors:  Notice  of 

Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended)  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Committee  for 
Geosdences;  Conmiitteeof  Visit(»s  (1755). 

Date  and  Time:  August  21  and  22, 8:30 
a.m. 

Place:  National  Science  Fotmdation,  4201 
Wilson  Blvd..  Arlington,  VA  22230,  Room 
770. 

7>pe  ofhheting:  Ckiaed. 

Contact  Person:  Dr.  Clifibrd  Jacobs,  Head. 
Univanity  Corporation  for  Atmospheric 


Research  and  Lower  Atmospheric  Facility 
Oversight  Section;  Division  of  Atmospheric 
Sciences;  Room  775;  4201  Wilson  Blvd., 
Arlington,  VA  22230;  telephone  number 
(703)  306-1521. 

Purpose  (^meeting:  To  cany  out  a 
Committee  of  Visitors'  (GOV)  review, 
including  examinatkm  of  decision  oo 
proposals,  reviewer  comments  .and  other 
privileged  matnials. 

Agenda:  Review  activities  of  the  University 
Corporation  for  Atmospheric  Reeaarch  Lower 
Atmospheric  Facility  Oversight  Section. 

Reason  for  Closing:  The  meeting  is  closed 
to  the  pubUc  because  the  Committee  is 
reviewing  proposal  actions  that  will  include 
privileged  intellectual  property  and  personal 
information  that  could  harm  individuals  if 
disclosed.  If  discussions  were  open  to  the 
public,  these  matters  that  are  exempted 
under  5  U.S.C.  552b  (c).  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would  be 
improperiy  disclosed. 

Dated:  July  21, 1997. 
M.  Rebecca  Winklar. 
Committee  Management  Officer. 
[FR  Doc.  97-19522  Filed  7-23-97;  8:45  am] 
aHJJNQ  CODE  7SB6-ei-M 


NATIONAL  SaENCE  FOUNDATION 

Special  Emphaals  Panel  for 
Gleosdences;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Conunittee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  for 
Geoscisnces  (#1756). 

Date  6r  Time:  Monday.  August  18- 
Thursday.  August  21. 1996;  8:30  AM-SM) 
PM. 

Place:  Room  365.  National  Science 
Foundation.  4201  Wilson  Blvd.,  Arlington. 
VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Don  Rice.  Program 
Director,  Chemical  Oceanography,  National 
Science  Foundation,  4201  Wilson  Blvd., 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1582. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF/NASA  for  financial 
support 

Agenda:  To  review  and  evaluate  proposals 
sulnnitted  to  joint  announcement  of 
opportunity  for  the  synthesis  phase  of  JGOFS 
as  part  of  the  selection  process  for  awrards. 

Reason  For  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c).  (4)  and  (6)  of  the  Governmmit 
in  the  Sunshine  Act 


39878 
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Dated:  July  21,  1997. 
M.  RabMxa  Winkler. 
Committee  Management  Officer. 
|FR  Doc.  97-19523  Filed  7-23-97;  8:45  ami 

BiUJNQ  COOC  7M6-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in 
Gaosclances:  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Empiiasis  Panel  in 
Geosciences  (1756). 

Date  and  Time:  August  18.  19  and  20,  8:30 
a.m. 

Place:  National  Science  Foundation.  4201 
Wilson  Blvd..  Arlington,  VA  22230.  Room 
770. 

Type  of  Meeting:  Closed. 

Contact  Person:  Ms.  Jewel  Prendeville. 
Program  Coordinator  for  the  University 
Corporation  for  Atmospheric  Research  and 
Lower  Atmospheric  Facility  Oversight 
Section;  Division  of  Atmospheric  Sciences; 
Room  775;  4201  Wilson  Blvd,  Arlington.  VA 
22230;  telephone  number  (703)  306-1521. 

Purpose  of  Meeting::  To  provide  advice  and 
recommendations  concerning  proposals  as 
part  of  the  selection  process  of  awards. 

Agenda:  To  review  and  evaluate 
Professional  Opf)ortunities  for  Women  in 
Research  and  Education  (POWRE)  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  For  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempted  under 
5  U.S.C.  552b  (c).  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated  July  21.  1997. 
M.  Rebecca  Winkler, 

Committee  Management  Office. 

jFR  Doc.  97-19524  Filed  7-23-97;  8:45  ami 

BIUJNQ  CODE  7966-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Networking 
&  Communications  Research  & 
Infrastructure;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Networking  &  Communications  Research  & 
Infrastructure  (1207). 

Date  and  Time:  August  21-22.  1997;  8:30 
AM-5:00  PM. 


Place:  Rooms  1175  National  Science 
Foundation.  4201  Wilson  Blvd.,  Arlington, 
VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Mark  Luker.  Program 
Director.  CISE/NCRI.  Room  1175.  National 
Science  Foundation,  4201  Wilson  Blvd., 
Room  725,  Arlington.  VA  22230.  Telephone: 
(703)  306-1950. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  Reverse  site  visit  to  review  and 
evaluate  Very  High-Speed  Backbone  Network 
Service  (vBNS)  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  July  21,1997. 
M.  Rebecca  Winkler, 
Committee  Management  Officer 
jFR  Doc.  97-19525  Filed  7-23-97;  8:45  am] 

BILUNQ  CODE  798a-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  040-7580] 

Finding  of  No  Significant  Impact  and 
Notice  of  Opportunity  for  a  Hearing  on 
Renewal  of  Source  Material  License 
SMB-«11  for  Fansteel,  Inc.  In 
Muskogee,  Oklafioma 

agency:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Finding  of  no  significimt  impact 
and  notice  of  opportunity  for  a  hearing 
on  renewal  of  source  material  license 
SMB-911  for  Fansteel.  Lie.  in 
Muskogee,  Oklahoma. 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering  the 
renewal  of  Source  Material  License 
SMB-911  for  the  recovery  of  Work  in 
Progress  (WIP)  pond  residues  at  the 
Fansteel,  Inc.  (Fansteel)  plant  located  in 
Muskogee.  Oklahoma.  The  facility  will 
process  on-site  pond  residues  to  recover 
valuable  metals  and  to  reduce  the 
volume  of  on-site  radioactive  materials. 
The  staff  has  determined  not  to  prepare 
an  environmental  impact  statement  for 
the  proposed  action,  because  the 
renewal  will  not  have  a  significant  effect 
on  the  quality  of  the  human 
environment  for  reasons  described  in 
the  Environmental  Assessment  (EA). 


Saminary  of  the  EnTiroBiiiental 


Background 

Fansteel  has  been  licensed  by  the 
NRC  to  possess  and  use  source  materials 
at  their  Muskogee,  Oklahoma  plant 
since  January  1967.  Fansteel  was 
authorized  to  process  ore  concentrates 
and  tin  slags  in  the  production  of 
refined  tantalum  products.  Fansteel 
ceased  operations  in  1990,  but  on  June 
20,  1994,  submitted  a  renewal 
application  to  reprocess  WIP  residues 
located  on-site,  which  were  generated  as 
a  result  of  the  initial  hydrofluoric  acid 
digestion  of  the  ore  concentrates.  The 
WIP  process  will  isolate  the 
radioactivity  such  that  the  bulk  of  the 
WIP  material  can  be  used  commercially 
while  minimizing  the  volume  of 
material  sent  for  radioactive  waste 
disposal. 

Fansteel's  current  license  expired  in 
July  1994.  However,  because  Fansteel 
submitted  a  renewal  application  on  June 
20,  1994,  the  existing  license  continues 
to  be  effective  until  the  application  for 
renewal  has  been  finally  determined  by 
the  staff  in  accordance  with  the  timely 
renewal  provision  of  10  CFR  40.42(a)(1). 

On  March  25,  1997,  Fansteel  was 
granted  an  amendment  to  their  license 
to  allow  processing  of  the  WIP  residues. 
Renewal  of  the  license  was  not 
completed  at  that  time  due  to 
unresolved  decommissioning  issues. 
Specifically.  Fansteel  has  proposed  to 
dispose  of  contaminated  soils  in  an  on- 
site  containment  cell.  An  EA  is 
currently  under  development  by  the 
NRC,  which  considers  this  disposal 
option.  However,  the  NRC  staff  has 
determined  that  the  issue  of  on-site 
disposal  of  contaminated  soils  will  be 
resolved  as  a  separate  licensing  action, 
and,  therefore,  the  NRC  staff  is  now 
considering  renewal  of  the  license. 

An  EA  dated  June  17.  1996,  was 
prepared  to  support  the  March  25,  1997, 
WIP  amendment  and  a  FONSI  was 
published  in  the  Federal  Register  on 
June  24.  1996  (61  FR  32466).  The  scope 
of  the  EA  included  processing  of  the 
WIP  material,  associated  waste 
treatment  processes,  as  well  as 
groundwater  remediation.  Because  the 
scope  of  this  EA  includes  all  processes 
to  be  authorized  in  renewal  of  the 
Fansteel  license,  the  FONSI  for  license 
renewal  is  based  on  the  WIP 
amendment  EA. 

Following  issuance  of  the  amendment 
authorizing  WIP  processing,  Fansteel 
indicated  that  in  conjimction  with 
recovery  of  metal  values  from  the  WIP 
residues  Fansteel  also  plans  to  recover 
fluorides  from  the  waste  treatment 
ponds.  This  activity,  like  on-site 
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disposal  of  contaminated  soils,  was  not 
covered  imder  the  WIP  amendment  or 
the  EA.  Therefore,  it  will  not  be 
authorized  with  renewal  of  the  Fansteel 
license  and,  instead,  will  be  considered 
as  a  separate  licensing  action  following 
renewal.  When  the  issues  of  on-site 
disposal  and  fluoride  recovery  are 
considered  under  separate  licensing 
actions,  the  environmental  impacts  from 
these  operations  will  be  considered  in 
conjunction  with  impacts  from  all 
operations  at  the  site. 

Identification  of  the  Proposed  Action 

The  proposed  action  is  to  renew 
Source  Material  License  SMB-911  to 
allow  Fansteel  to  retrieve  and  process 
WIP  material  from  on-site  ponds. 
Processing  of  the  WIP  material  will 
recover  tantalum,  columbiuib 
(niobium),  titanium,  and  scandiimi  form 
the  pond  residues.  This  WIP  material 
recovery  will  be  achieved  by  a  series  of 
proprietary  chemical  processes  to 
separate  the  remaining  metals  from  the 
residues.  Uranium  and  thoriiun  will  be 
separated  from  the  other  products  as 
uranium  and  thorium  hydroxides. 
Waste  materials  from  this  process 
contaminated  with  natural  uranium  and 
thorium  will  be  packaged  and  stored  for 
off-site  disposal. 

The  proposed  action  does  not  include 
recovery  of  fluoride  from  the  calcium 
fluoride  materials  in  the  waste  treatment 
ponds  at  the  site  or  on-site  disposal  of 
contaminated  soils.  These  activities  will 
be  considered  as  separate  licensing 
actions  following  renewal. 

The  Need  for  the  Proposed  Action 

Renewal  of  the  license  is  needed  to 
allow  Fansteel  to  process  the  WIP  pond 
residues.  The  WIP  process  will  isolate 
the  radioactivity  such  that  the  bulk  of 
the  WIP  material  can  be  used 
commercially  while  minimizing  the 
volume  of  material  sent  for  radioactive 
waste  disposal. 

Environmental  Impacts  of  the  Proposed 
Action 

Operation  of  the  WIP  recovery  process 
at  the  Fansteel  facility  will  result  in 
airborne,  liquid  and  solid  effluents. 
Airborne  effluents  will  be  controlled 
through  the  use  of  appropriate  filters 
and  wet  scrubbers,  as  necessary.  Liquid 
effluents  including  scrubber  liquids, 
laboratory  waste-waters,  and  chemical 
processing  waste- waters,  will  be  treated 
through  a  waste-water  treatment  system 
prior  to  discharge  to  the  Arkansas  River 
through  a  permitted  National  Discharge 
and  Elimination  System  (NPDES) 
outfiall.  Solid  wastes  from  the  WD* 
process  will  be  packaged  and  stored  for 
disposal  at  a  licensed  off-site  facility. 


Fansteel  will  monitor  these  effluent 
streams,  as  well  as  groundwater  in  25 
wells,  to  assess  impacts  from  the  facility 
and  demonstrate  compliance  with 
appropriate  NRC  regulations. 

m  order  to  estimate  human  health 
impacts,  a  dose  assessment  was 
conducted  as  described  in  the  EA.  The 
total  effective  dose  equivalent  (TEDE) 
from  inhalation  of  radionuclides 
emitted  during  WIP  processing  was 
estimated  to  be  less  dian  0.01  mSv  (1 
mrem)  per  year  to  a  hypothetical 
maximally  exposed  individual  (MEI) 
located  at  the  site  boundary  in  the  most 
frequent  downvtrind  direction.  The 
TEDE  to  the  MEI  was  also  estimated  for 
ingestion  of  water  discharged  to  the 
Arkansas  River,  and  was  shown  to  be 
much  less  than  0.05  mSv  (5  mrefn)  per 
year,  due  to  the  low  concentration  of 
radionuclides  in  the  discharge  as  well  as 
dilution  in  the  river.  These  estimated 
doses  are  small  fractions  of  the  NRC 
limit  specified  in  10  CFR  20.1301  of  1.0 
mSv  (100  mrem)  for  members  of  the 
public. 

The  EA  also  considered  impacts  on 
the  surrounding  environment  from  the 
WIP  operation.  The  facility  is  not 
expected  to  have  an  adverse  impact  on 
surface  water,  groundwater,  or  soil 
quality.  In  fact,  there  is  expected  to  be 
a  potential  benefit,  since  removal  of 
source  material  in  the  ponds  will  reduce 
the  potential  for  groundwater,  sinrface 
water,  and  soil  contamination  in  the 
future.  In  addition,  Fansteel  has 
committed  to  continue  remediation  of 
past  groundwater  contamination  from  a 
pond  leak  in  1989  under  the  provisions 
of  the  renewed  license. 

Environmental  impacts  of  the 
proposed  action  are  described  in  greater 
detail  in  the  EA  dated  June  17,  1996, 
and  the  associated  FONSI  published  in 
the  Federal  Register  on  June  24,  1996 
(61  FR  32466).  The  documents  also 
include  more  detailed  descriptions  of 
Fansteel's  effluent  and  environmental 
monitoring  programs,  as  well  as  a 
discussion  of  possible  doses  and 
potential  accidents  resulting  from 
operation  of  the  Fansteel  facility. 

Agencies  and  Persons  Consulted 

In  preparation  of  the  EA  the  , 
Oklahoma  Department  of  Environmental 
Quality,  Hazards  Management  and 
Waste  Services,  Radiation  Control 
Program,  Water  Quality  Division  was 
consulted. 

Finding  of  no  Significant  Inqiact 

The  NRC  has  prepared  an  EA  related 
to  the  renewal  of  Source  Material 
License  SMB-911.  On  the  basis  of  this 
assessment,  NRC  has  concluded  that 
environmental  impacts  that  would  be 


created  by  the  proposed  licensing  action 
would  not  be  significant  and  do  not 
warrant  the  preparation  of  an 
Environmental  Impact  Statement. 
Accordingly,  it  has  been  determined 
that  a  finding  of  no  significant  impact  is 
appropriate. 

The  EA,  the  license  renewal 
application,  and  other  docmnents 
related  to  this  proposed  action  are 
available  for  public  inspection  and 
copying  at  the  Commission's  public 
document  room  in  NRC's  Region  IV 
office,  Harris  Tower,  611  Ryan  Plaza 
Drive,  Suite  400,  Arlington.  Texas 
76011-8064,  and  in  NRC's  headquarters 
public  document  room,  Gelman 
Building,  2120  L  St.,  NW.,  Washington, 
DC  20037. 

Opportunity  fisr  a  Hearing 

Based  on  the  EA  and  accompanying 
safety  evaluation,  NRC  is  preparing  to 
renew  License  SMB-91 1 .  The  NRC 
hereby  provides  that  this  is  a  proceeding 
on  an  application  for  renewal  of  a 
license  Calling  within  the  scope  of 
Subpart  L,  "Informal  Hearing 
Procedures  for  Adjudication  in 
Materials  Licensing  Proceedings,"  of 
NRC's  rules  and  practice  for  domestic 
licensing  proceedings  in  10  CFR  Part  2. 
Pursuant  to  §  2.1205(a),  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a 
hearing  in  accordance  with  §  2.1205(d). 
A  request  for  a  hearing  must  be  filed 
within  thirty  (30)  days  of  the  date  of 
publication  of  this  Federal  Register 
notice. 

The  request  for  a  hearing  must  be 
filed  with  the  Office  of  Secretary  either 

1.  By  delivery  to  the  Docketing  and 
Service  Branch  of  the  Secretary  at  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville.  MD  20852-2738;  or 

2.  By  mail  or  telegram  addressed  to 
the  Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Attention:  Docketing  and  Service 
Branch. 

In  addition  to  meeting  other 
applicable  requirements  of  10  CFR  Part 
2  of  the  NRC's  regulations,  a  request  for 
a  hearing  filed  by  a  person  other  than 
an  applicant  must  describe  in  detail: 

1.  The  interest  of  the  requester  in  the 
proceeding; 

2.  How  that  interest  may  be  afiiected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing,  with 
p>articular  reference  to  the  factors  set  out 
in  §  2.1205(h): 

3.  The  requester's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 
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4.  The  circumstances  establishing  that 
the  request  for  a  hearing  is  timely  in 
accordance  with  §  2.1205(d). 

In  accordance  with  10  CFR 
§  2.1205(f).  each  request  for  a  hearing 
must  also  be  served,  by  delivering  it 
personally  or  by  mail  to: 

1.  The  applicant.  Fansteel.  Inc., 
Niunber  Ten  Tantalum  Place.  Muskogee. 
Oklahoma  74403-9296;  Attention:  John 
J.  Hunter;  and 

2.  The  NRC  staff,  by  delivery  to  the 
Executive  Director  for  Operations.  One 
White  Flint  North.  11555  Rockville 
Pike.  Rockville.  MD  20852.  or  by  mail, 
addressed  to  the  Executive  Director  for 
Operations,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 

Dated  at  Rockville.  Maryland,  this  18th  day 
of  July  1997 

For  the  Nuclear  Regulatory  CommiMioo. 
Mkhaal  F.  Wehar. 

Chief,  Licensing  Brunch.  Division  of  Fuel 
Cycle  Safety  and  Safeguards.  NA4SS. 
|FR  Doc.  97-19489  Filed  7-23-97;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

(Dodwt  70-7001] 

Notic*  Of  Amendment  to  Certificate  of 
Compliance  QOP-1  for  the  U.S. 
Enrichment  Corporation,  Paducah 
Qaaeoua  Diffusion  Plant,  Paducah, 
Kentucky 

The  Director,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  has 
made  a  determination  that  the  following 
amendment  request  is  not  significant  in 
accordance  with  10  CFR  76.45.  In 
making  that  determination,  the  staff 
concluded  that:  (1)  There  is  no  change 
in  the  types  or  significant  increase  in 
the  amounts  of  any  effluents  that  may  be 
released  ofEsite;  (2)  there  is  no 
significant  increase  in  individual  or 
cumulative  occupational  radiation 
exposure;  (3)  there  is  no  significant 
construction  impact;  (4)  there  is  no 
significant  increase  in  the  potential  for. 
or  radiological  or  chemical 
consequences  from,  previously  analjried 
accidents;  (5)  the  proposed  changes  do 
not  result  in  the  possibility  of  a  new  or 
different  kind  of  accident;  (6)  there  is  no 
significant  reduction  in  any  margin  of 
safety;  and  (7)  the  proposed  changes 
will  not  result  in  an  overall  decrease  in 
the  effectiveness  of  the  plant's  safety, 
safeguards  or  security  programs.  The 
basis  for  this  determination  for  the 
amendment  request  is  shown  below. 

The  NRC  staff  has  reviewed  the 
certificate  amendment  application  and 
concluded  that  it  provides  reasonable 


assurance  of  adequate  safety,  safeguards, 
and  security,  and  compliance  with  NRC 
requirements.  Therefore,  the  Director. 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  is  prepared  to  issue  an 
amendment  to  the  Certificate  of 
Compliance  for  the  Paducah  Gaseous 
Diffusion  Plant.  The  staff  has  prepared 
a  Compliance  Evaluation  Report  which 
provides  details  of  the  staff's  evaluation. 

The  NRC  staff  has  determined  that 
this  amendment  satisfies  the  criteria  for 
a  categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  enviroiunental 
impact  statement  or  envirorunental 
assessment  need  be  prepared  for  this 
amendment. 

USEC  or  any  person  whose  interest 
may  be  affected  may  file  a  petition,  not 
exceeding  30  pages,  requesting  review 
of  the  Director's  Decision.  The  petition 
must  be  filed  with  the  Commission  not 
later  than  15  days  after  publication  of 
this  Federal  Registar  Notice.  A  petition 
for  review  of  the  Director's  Decision 
shall  set  forth  with  particularity  the 
interest  of  the  petitioner  and  how  that 
interest  may  be  affected  by  the  results  of 
the  decision.  The  petition  should 
specifically  explain  the  reasons  why 
review  of  the  Decision  should  be 
permitted  with  particular  reference  to 
the  following  factors:  (1)  The  interest  of 
the  petitioner;  (2)  how  that  interest  may 
be  affected  by  the  Decision,  including 
the  reasons  why  the  petitioner  should 
be  permitted  a  review  of  the  Decision; 
and  (3)  the  petitioner's  areas  of  concern 
about  the  activity  that  is  the  subject 
matter  of  the  Decision.  Any  person 
described  in  this  paragraph  (USEC  or 
any  person  who  filed  a  petition)  may 
file  a  response  to  any  petition  for 
review,  not  to  exceed  30  pages,  within 
10  days  after  filing  of  the  petition.  If  no 
petition  is  received  within  the 
designated  15-day  period,  the  Director 
will  issue  the  final  amendment  to  the 
Certificate  of  Compliance  without 
further  delay.  If  a  petition  for  review  is 
received,  the  decision  on  the 
amendment  application  will  become 
final  in  60  days,  unless  the  Commission 
grants  the  petition  for  review  or 
otherwise  acts  within  60  days  after 
publication  of  this  Federal  Kegtster 
Notice. 

A  petition  for  review  must  be  filed 
with  the  Secretary.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555-0001.  Attention:  Rulemakings 
and  Ad)udications  Staff,  or  may  be 
delivered  to  the  Commission's  Public 
Doctmient  Room,  the  Gelman  Building, 
2120  L  Street.  NW..  Waahington,  DC,  by 
the  above  date. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 


amendment  and  (2)  the  Commission's 
Compliance  Evaluation  Report.  These 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW..  Washington.  DC,  and  at  the 
Local  Public  Document  Room. 
Date  of  amendment  request:  October 

31. 1996,  revised  February  14,  and  Jtme 

16. 1997. 

Brief  description  of  amendment:  The 
amendment  proposes  a  new  Technical 
Safety  Requirement  for  the  autoclave 
manual  isolation  system  in  the  feed 
facilities  and  makes  the  system  a  Q 
system  under  the  quality  assurance 
program. 

Basis  for  finding  of  no  significance: 

1.  The  proposed  amendment  will  not 
result  in  a  change  in  the  types  or 
significant  increase  in  the  amounts  of 
any  effluents  that  may  be  released 
o^ite. 

TSR  2.4.4.13  is  a  new  TSR  to  cover 
the  autoclave  manual  isolation  system 
installed  for  the  feed  facilities.  This 
system  provides  a  remote  method  of 
simultaneously  isolating  all  the 
autoclaves  in  the  focility  in  the  event  of 
an  observed  release  of  uranium 
bexafluoride  from  piping  outside  the 
autoclave.  This  new  system  enhances 
the  operators  ability  to  isolate  the  fieed 
autoclaves  in  the  event  of  a  leak.  As 
such,  these  changes  have  no  impact  on 
plant  effluents  and  will  not  result  in  any 
impact  to  the  enviroixment. 

2.  The  proposed  amendment  will  not 
result  in  a  significant  increase  in 
individual  or  ciunulative  occupational 
radiation  exposure. 

The  proposed  changes  provide  an 
enhanced  ability  to  isolate  the 
autoclaves  in  the  event  of  a  leak,  thereby 
mitigating  the  consequences  of  a 
posttUated  accident.  The  changes  will 
not  increase  exposure. 

3.  The  proposed  amendment  will  not 
result  in  a  significant  construction 
impact. 

'The  proposed  changes  will  not  result 
in  any  building  construction,  therefore, 
there  v^ll  be  no  construction  impacts. 

4.  The  proposed  amendment  will  not 
result  in  a  significant  increese  in  the 
potential  for,  or  radiological  or  chemical 
consequences  from,  previously  analyzed 
accidents. 

The  proposed  changes  enhance  the 
operator's  ability  to  isolate  the  feed 
autoclaves  in  the  event  of  a  leak  in  the 
piping  outside  the  autoclave  and  affect 
no  other  equipment  functions.  The 
autoclave  "»aniiAl  isolation  system  is  not 
involved  in  any  precursor  to  an 
evaluated  accident;  therefore,  the 
potential  of  occurrence  of  an  evaluated 
event  is  imafiected.  The  consequences 
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of  previously  evaluated  accidents  are 
not  increased. 

5.  The  proposed  amendment  will  not 
result  in  the  possibility  of  a  new  or 
different  kind  of  accident. 

The  manual  isolation  system  permits 
the  simultaneous  isolation  of  all  the 
autoclaves  in  the  affected  facility. 
Autoclave  isolation  was  previously 
performed  individually.  The  changes 
affect  the  timing  of  autoclave  isolation 
and  create  no  new  operating  conditions 
or  new  plant  configuration  that  could 
lead  to  a  new  or  different  type  of 
accident. 

6.  The  proposed  amendment  ¥vill  not 
result  in  a  significant  reduction  in  any 
margin  of  safety. 

The  autoclave  manual  isolation 
system  enhances  the  ability  to  isolate 
the  feed  autoclave  in  the  event  of  a  leak. 
The  proposed  changes  cause  no 
reductions  in  the  margins  of  safety. 

7.  The  proposed  amendment  will  not 
result  in  an  overall  decrease  in  the 
effectiveness  of  the  plant's  safety, 
safeguards,  or  security  programs. 

The  proposed  changes  enhance  the 
ability  to  isolate  the  feed  autoclaves  in 
the  event  of  a  leak.  The  changes  do  not 
affect  any  other  equipment  functions  or 
administrative  requirements.  The  cell 
trip  function  is  not  addressed  in  the 
safeguards  and  security  programs.  The 
effectiveness  of  the  safe^,  safegtiards, 
and  security  programs  is  not  decreased. 

Effective  date:  This  amendment  to 
Certificate  of  Compliance  GDP-1 
becomes  effective  60  days  after  being 
signed  by  the  Director,  Office  of  Nuclear 
Material  Safety  and  Safeguards. 

Certificate  of  Compliance  No.  GDP-1 : 
Amendment  will  incorporate  a  new 
Technical  Safety  Requirement  and 
safety  analysis  report  changes. 

Local  Public  Document  Room 
location:  Paducah  Public  Library,  555 
Washington  Street,  Paducah,  Kentucky 
42003. 

Dated  at  Rockville,  Maryland,  this  day  of 
1997. 

For  the  Nuclear  Regulatory  Commission. 

Cari  J.  PaparMlo, 

Director,  Office  of  Nuclear  Material  Safety 

and  Safeguards. 

[FR  Doc.  97-19468  Filed  7-23-97;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  70-7001] 

Notice  of  Amendment  to  Certificate  of 
Compliance  GDP-1  for  the  U.S. 
Enrichment  CorpofaMon,  Paducah 
Gaeeout  DIffualon  Plant.  Paducah, 
Kentucky 

The  Director,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  has 
made  a  determination  that  the  following 
amendment  request  is  not  significant  in 
accordance  wiUi  10  CFR  76.45.  In 
making  that  determination,  the  staff 
concluded  that:  (1)  There  is  no  change 
in  the  types  or  significant  increase  in 
the  amounts  of  any  effluents  that  may  be 
released  offsite;  (2)  there  is  no 
significant  increase  in  individual  or 
cumulative  occupational  radiation 
exposure;  (3)  there  is  no  significant 
construction  impact;  (4)  there  is  no 
significant  increase  in  the  potential  for, 
or  radiological  or  chemical 
consequences  from,  previously  analyzed 
accidents;  (5)  the  proposed  changes  do 
not  result  in  the  possibifity  of  a  new  or 
different  kind  of  accident;  (6)  there  is  no 
significant  reduction  in  any  margin  of 
safety;  and  (7)  the  proposed  changes 
will  not  result  in  an  overall  decrease  in 
the  effectiveness  of  the  plant's  safety, 
safeguards  or  security  programs.  The 
basis  for  this  determination  for  the 
amendment  reouest  is  shown  below. 

The  NRC  stan  has  reviewed  the 
certificate  amendment  application  and 
concluded  that  it  provides  reasonable 
assurance  of  adequate  safety,  safeguards, 
and  security,  and  compliance  v«th  NRC 
requirements.  Therefore,  the  Director, 
Office  of  Nuclear  Material  Scdiety  and 
Safeguards,  is  prepared  to  issue  an 
amendment  to  the  Certificate  of 
Compliance  for  the  Paducah  Gaseous 
Difiuisiop  Plant.  The  staff  has  prepared 
a  Compliance  Evaluation  Report  which 
provides  details  of  the  staff's  evaluation. 

The  NRC  staff  has  determined  that 
this  amendment  satisfies  the  criteria  for 
a  categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  enviroiunental 
assessment  need  be  prepared  for  this 
amendment 

USEC  or  any  person  whose  interest 
may  be  afiiacted  may  file  a  petition,  not 
exceeding  30  pages,  requesting  review 
of  the  Director's  Decision.  The  petition 
must  be  filed  with  the  Commission  not 
later  than  15  days  after  publication  of 
this  Federal  RagialBr  Notice.  A  petition 
for  review  of  the  Director's  Decision 
shall  set  forth  with  particularity  the 
interest  of  the  petitioner  and  how  that 
interest  may  be  affected  by  the  results  of 


the  decision.  The  petition  should 
specifically  explain  the  reasons  why 
review  of  the  Decision  should  be 
permitted  with  particular  reference  to 
the  following  fectors:  (1)  The  interest  of 
the  petitioner;  (2)  how  that  interest  may 
be  affected  by  the  Decision,  inclading 
the  reasons  why  the  petitioner  should 
be  permitted  a  review  of  the  Decision; 
and  (3)  the  petitioner's  areas  of  concern 
about  the  activity  that  is  the  subject 
matter  of  the  Decision.  Any  person 
described  in  this  paragraph  (USEC  or 
any  person  who  filed  a  petition)  may 
file  a  response  to  any  petition  for 
review,  not  to  exceed  30  pages,  within 
10  days  after  filing  of  the  petition.  If  no 
petition  is  received  within  the 
designated  15-day  period,  the  Director 
will  issue  the  final  amendment  to  the 
Certificate  of  Compliance  without 
further  delay.  If  a  petition  for  review  is 
received,  the  decision  on  the 
amendment  application  will  become 
final  in  60  days,  luiless  the  Commission 
grants  the  petition  for  review  or 
otherwise  acts  vnthin  60  days  after 
publication  of  this  Federal  Register 
Notice. 

A  petition  for  review  must  be  filed 
with  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff,  or  may  be 
delivered  to  the  Commission's  Ihiblic 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date. 

For  further  details  with  respect  to  the 
action  see  (1)  the  appfication  for 
amendment  and  (2)  the  Commission's 
Compliance  Evaluation  Report  These 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  IXI,  and  at  the 
Local  Public  Docimient  Room. 

Date  of  amendment  request:  March 
17, 1997,  as  revised  June  19, 1997. 

Brief  description  of  amendment:  The 
amendment  proposes  to  revise  the 
Technical  Si^ty  Requirements  (TSRs) 
for  the  Nuclear  Material  Control  and 
Accountability  (NMC&A)  scales  used  for 
uranium  hexailuoride  cylinder  weight 
to  allow  the  pre-heat  cylinder  weight  to 
be  determined  on  any  operable 
accountability  scale  that  has  been 
calibrated  to  an  adequate  range  and 
tolerance  for  the  item  being  weighed. 
Similar  changes  are  proposed  for  the 
Safety  Analysis  Report  (SAR). 
Basis  for  finding  of  no  significance: 
1.  The  proposed  amendment  will  not 
result  in  a  change  in  the  types  or 
significant  increase  in  the  amounts  of 
any  effluents  that  may  be  released 
o&ite. 
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The  proposed  change  involves 
revision  of  the  NMC&A  scale  usage 
TSRs  to  permit  weighing  on  any 
operable  scale  instead  of  specified 
scales.  Because  there  is  no  effluent 
release  associated  with  this  change,  the 
proposed  changes  will  not  affect  the 

effluent. 

2.  The  proposed  amendment  will  not 

result  in  a  significant  increase  in 
individual  or  cumulative  occupational 
radiation  exposure. 

The  proposed  changes  do  not  relate  to 
controls  used  to  minimize  occupational 
radiation  exposures,  therefore,  the 
changes  will  not  increase  exposure. 

3.  The  proposed  amendment  will  not 
result  in  a  significant  construction 

impact 

The  proposed  changes  will  not  result 
in  any  construction,  therefore,  there  will 
be  no  construction  impacts. 

4.  The  proposed  amendment  will  not 
result  in  a  significant  increase  in  the 
potential  for,  or  radiological  or  chemical 
consequences  from,  previously  analyzed 

accidents. 

The  proposed  changes  will  allow  any 
operable  scale,  instead  of  specified 
scales,  to  be  used  for  weight 
verification.  The  proposed  changes  do 
no  affect  the  potential  for  or  radiological 
or  chemical  consequences  from 
previously  evaluated  accidents. 

5.  The  proposed  amendment  will  not 
result  in  the  possibility  of  a  new  or 
different  kind  of  accident. 

Changing  the  TSR  requirements  for 
the  ^4MC&A  scales  allows  any  operable 
■scale  to  be  used  for  weight  verification 
prior  to  heating  the  uranium 
hexafluoride  cylinder.  The  accident 
scenario  of  heating  an  overfilled 
cylinder  has  already  been  analyzed.  The 
proposed  changes  would  not  create  new 
operating  conditions  or  new  plant 
configuration  that  could  lead  to  a  new 
or  different  type  of  accident. 

6.  The  proposed  amendment  will  not 
result  in  a  significant  reduction  in  any 
margin  of  safety. 

The  margin  of  safety  defined  for 
heating  cylinders  is  the  percent  ullage 
or  void  space  required  to  heat  a 
cylinder.  The  ullage  is  not  affected  by 
this  change.  The  proposed  TSR  will  still 
require  the  use  of  operable  scales, 
therefore,  the  ability  to  verify  that  the 
proper  amount  of  ullage  will  be 
maintained  during  heating  is  not 
affected.  The  change  to  allow  any 
operable  scale  instead  of  a  specified 
scale  is  to  provide  operational  flexibility 
in  case  a  scale  is  inoperable.  These 
changes  do  not  decrease  the  margins  of 

safety. 

7.  The  proposed  eunendment  will  not 
result  in  an  overall  decrease  in  the 
effectiveness  of  the  plant's  safety, 
safeguards  or  security  programs. 


Implementation  of  the  proposed 
changes  do  not  change  the  safety, 
safeguards,  or  security  programs. 
Therefore,  the  effectiveness  of  the 
safety,  safeguards,  and  security 
programs  is  not  decreased. 

Effective  date:  The  amendment  to 
Certificate  of  Compliance  GDP-1 
becomes  effective.  30  days  after  being 
signed  by  the  Director,  Office  of  Nuclear 
Material  Safety  and  Safeguards. 

Certificate  of  Compliance  No.  GDP-1: 
Amendment  will  revise  Technical 
Safety  Requirements  for  the  NMCiA 
scale  usage  and  the  SAR  discussion  on 
scale  usage. 

Local  Public  Document  Room 
location:  Paducah  Public  Library.  555 
Washington  Street,  Paducah.  Kentucky 
42003. 

Dated  at  Rockville.  Maryland,  this  15th  day 
of  July  1997. 

For  the  Nuclear  Regulatory  Commission. 
Carl  ).  Paperiello, 

Director.  Office  of  Nuclear  Material  Safety 
and  Safeguards. 

IFR  Doc.  97-19490  Filed  7-23-97;  8:45  am] 
BIUINO  COOe  79«>-01-P 


POSTAL  SERVICE 

Sunshine  Act  Meeting 

agency:  Postal  Service  Board  of 
Governors. 

Sunshine  Act  Meeting;  Notification  of 
Item  Added  to  Meeting  Agenda 

DATE  OF  MEETmO:  August  5.  1997. 

STATUS:  Open. 

PREVIOUS  ANNOUNCEMENT:  62  FR  38331, 

July  17.  1997. 

CHANGE:  Addition  of  the  following  item 

to  the  open  meeting  agenda: 

4.  Capital  Investments. 

c.  Additional  Funding  Request  for  the 
Northwest  Boston  Processing  and 
Distribution  Center  in  Waltham. 
Massachusetts. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Kenneth  C.  Weaver.  Assistant  Secretary 

of  the  Board.  U.S.  Postal  Service.  475 
. L'Enfant  Plaza,  S.W.,  Washington,  DC. 

20260-1000.  Telephone  (202)  268-4800. 

Kenneth  C  Weaver, 

Assistant  Secretary. 

|FR  Doc.  97-19639  Filed  7-22-97;  1:02  p.m.l 

BILUNQ  COOE  7710-12-M 


RAILROAD  RETIREMENT  BOARD 

Proposed  Collection;  Comment 
Request 

SUMMARY:  In  accordance  with  the 
requirement  of  SecUon  3506(c)(2)(A)  of 


the  Paperwork  Reduction  Act  of  1995 
which  provides  opportunity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  (RRB)  will  publish  periodic 
summaries  of  proposed  data  collections. 
Comments  are  invited  on:  (a)  whether 
the  proposed  information  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 
of  the  information;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Title  and  purpose  of  information 
collection:  Public  Service  Pension 
Questionnaires;  OMB  3220-0136  Public 
Law  95-216  amended  the  Social 
Security  Act  of  1977  by  providing,  in 
part,  that  spouse  or  survivor  benefits 
may  be  reduced  when  the  beneficiary  is 
in  receipt  of  a  pension  based  on 
employment  with  a  Federal.  State,  or 
local  governmental  unit. 

Initially,  the  reduction  was  equal  to 
the  full  amount  of  the  government 
pension.  Public  Law  98-21.  changed  the 
reduction  to  two-thirds  of  the  amount  of 
the  government  pension.  Sections 
4(a)(1)  and  4(f)(1)  of  the  Railroad 
Retirement  Act  (RRA)  provides  that  a 
spouse  or  survivor  annuity  should  be 
equal  in  amount  to  what  the  annuitant 
would  receive  if  entitled  to  a  like  benefit 
firom  the  Social  Security 
Administration.  Therefore,  the  public 
service  pension  (PSP)  reduction 
provision  applies  to  RRA  annuities. 

Regulations  pertaining  to  the 
collection  of  evidence  relating  to  public 
service  pensions  or  worker's 
compensation  paid  to  spouse  or 
survivor  applicants  or  annuitants  are 
found  in  20  CFR  219.64c. 

The  RRB  utilizes  Form  G-208.  Pubic 
Service  Pension  Questionnaire,  and 
Form  G-212,  Public  Service  Monitoring 
Questionnaire,  to  obtain  information 
used  to  determine  whether  an  annuity 
reduction  is  in  order.  Completion  is 
voluntary.  However,  foilure  to  complete 
the  forms  could  result  in  the 
nonpayment  of  benefits.  One  response  is 
requested  of  each  respondent. 

The  RRB  proposes  to  revise  Form  G- 
208  to  add  an  item  that  requests  the 
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effective  date  of  a  PSP  recipient's  next 
scheduled  increase.  The  addition  of 
language  required  by  the  Paperwork 
Reduction  Act  of  1995  and  minor 
nonburden  impacting  editorial  and 
reformatting  changes  are  also  proposed. 
The  RRB  also  proposes  a  change  to 
Form  G-212  to  add  an  item  requesting 
the  effective  date  of  a  PSP  recipient's 
next  scheduled  cost-of-living  increase. 
Minor  nonburden  impacting  editorial 
and  reformatting  changes  are  also 
proposed.  The  completion  time  for  the 
G-208  is  estimated  at  10  minutes.  The 
completion  time  for  the  G-212  is 
estimated  at  3  minutes.  The  RRB 
estimates  that  approximately  7,000  G- 
208's  and  700  G-212's  are  completed 
annually. 

AOOmONAL  MFORMATKM  OR  COMMENTS: 
To  request  more  information  or  to 
obtain  a  copy  of  the  information 
collection  justification,  forms,  and/or 
supporting  material,  please  call  the  RRB 
Clearance  Officer  at  (312)  751-3363. 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Aodapp,  Railroad  Retirement 
Board,  844  North  Rush  Street,  Chicago, 
Illinois  60611-2092.  Written  comments 
should  be  received  within  60  days  of 
this  notice. 

CSmck  Mierzwa, 

Clearance  Officer. 

[FR  Doc.  97-19508  Filed  7-23-97;  8:45  am] 

MUJNQ  COM  7«0B-O1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Relesee  No.  34-38849;  nie  No.  SR-NA80- 
97-60] 

SoH-Regulatory  Organizations; 
National  Association  of  Sscurities 
Dsalsrs.  Inc.;  Notics  of  HIIng  of 
Proposed  Rule  Change  by  ttte  NASO 
Clarifying  ttie  Operation  of  SOES 

July  17, 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  July  14, 1997,  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Association") 
fiied  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  in  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self'Regnlatory  Organizatioii's 
Statement  of  the  Temu  of  Subatance  of 
the  Propoaed  Rule 

The  NASD  is  submitting  this  rule 
filing  to  clarify  the  operation  of  The 
Nasdaq  Stock  Market's  ("Nasdaq") 
Small  Order  Execution  System 
("SOES")  during  non-locked  and 
crossed  market  situations.  Specifically, 
the  NASD  proposes  to  amend  NASD 
Rule  4730(b)(1)  to  more  expliciUy  state 
the  process  by  which  unpreferenced 
market  orders  are  executed  in  SOES.  In 
particular.  Rule  4730(b)(1)  is  being 
amended  to  clarify  that  once  SOES 
executes  an  unpreferenced  market  or 
marketable  limit  order  against  a  SOES 
market  maker,  that  market  maker  is  not 
required  to  execute  another 
unpreferenced  SOES  order  at  the  same 
bid  or  offer  in  the  same  security  until 
seventeen  seconds  has  elapsed,  absent  a 
quotation  update  by  the  market  maker 
within  such  seventeen  second  period. 
Below  is  the  text  of  the  proposed  rule 
change.  Proposed  new  language  is 
italicized;  proposed  deletions  are  in 
brackets. 


NASD  Rule  4730.  Participant 
Obligations  in  SOES 


(b)  Market  Makers 

(1)  A  SOES  Market  Maker  shall 
commence  participation  in  SOES  by 
initially  contacting  the  SOES  Operation 
Center  to  obtain  authorization  for  the 
trading  of  a  particular  SOES  security 
and  identifying  those  terminals  on 
which  the  SOES  information  is  to  be 
displayed  and  thereafter  by  an 
appropriate  keyboard  entry  which 
obligates  the  firm,  so  long  as  it  remains 
a  Market  Maker  in  SOES: 

(A)  for  any  security  for  which  it  is  a  SOES 
Market  Maker,  to  execute  individual  orders 
in  sizes  equal  to  or  smaller  than  the 
mnrimiini  order  slze;  and 

(B)  for  any  NNM  security  for  which  it  is 

a  Market  Maker,  to  execute  individual  orders 
equal  in  the  aggregate  to  the  minimnin 
exposure  limit 

After  SOES  has  executed  an  order  against  a 
Market  Maker,  that  Market  Makerfs]  shall  not 
be  [have  a  period  of  time  following  their 
receipt  of  an  execution  report  in  which  to 
update  their  quotation  in  the  security  in 
question  beforo  being]  required  to  execute 
another  unpreferenced  oider  at  the  same  bid 
or  offer  in  the  same  security  until  a 
predetermined  time  period  has  elapsed  from 
the  time  the  order  was  executed,  as  measured 
by  the  time  of  execution  in  the  Nasdaq 
system,  provided  the  Market  Maker  has  not 
updated  its  quotation  (bid,  offer,  or  size) 
within  such  time  period,  in  which  case  the 
Market  Maker  will  become  immediately 
eligible  to  receive  another  execution  of  an 


unpreferenced  order.  This  period  of  time 
shall  initially  be  established  as  1 7  [15] 
seconds,  but  may  be  modified  ufmn 
Commission  approval  and  appropriate 
notification  to  SOES  participanU.  All  entries 
in  SOES  shall  be  made  in  accordance  with 
the  requiraments  set  forth  in  the  SOES  User 
Guide. 

n.  Self-Regulatory  Oi;gaiiization's 
Statement  of  the  Purpose  at,  and 
Statutory  Basis  for,  Oe  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  sununaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  t/ie  Proposed  Rule 
Change 

The  NASD  is  submitting  this  proposal 
to  clarify  the  process  by  which  SOES 
executes  luipreferenced  market  and 
marketable  limit  orders.  PresenUy, 
NASD  Rule  4730(b)(1)  provides  that: 

Market  Makers  shall  have  a  period  of  time 
following  their  receipt  of  an  execution  report 
in  which  to  update  their  quotation  in  the 
security  in  question  before  being  required  to 
execute  another  unpreferenced  order  at  the 
same  bid  or  offer  in  the  same  security.  This 
period  of  time  shall  initially  be  established 
as  IS  seconds,  but  may  be  modified  upon 
appropriate  notification  to  SOES 
participants.  .  .  . 

This  rule  language  was  added  to  the 
NASD's  rules  in  October  1991  so  that 
SOES  market  makers  would  be  afforded 
a  brief  fifteen-second  opportimify  to 
update  their  quotations  in  response  to 
executions  received  through  SOES  ("15- 
Second  SOES  Execution  Response 
Period").  As  the  current  language  of 
Rule  4730(b)  reflects,  the  "15-Second 
SOES  Execution  Response  Period" 
commences  when  a  market  maker  has 
received  notification  of  a  SOES 
execution  through  the  system.  Indeed, 
the  description  of  the  "15-Second  SOES 
Execution  Respionse  Period"  in  the 
SEC's  order  approving  the  provision 
provides  that  "[floUowing  receipt  of  an 
execution  report  of  an  unpreferenced 
purchase  or  sale  through  SOES,  a 
market  maker  will  have  a  period  of  time 
(15  seconds)  to  update  its  quote  prior  to 
executing  any  subsequent  transaction  on 
the  same  side  of  the  market  at  the  same 
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price."  (footnote  omitted).'  Because 
SOES  does  not  have  the  capability  to 
determine  the  exact  time  when  a  market 
maker  receives  a  SOES  execution  report, 
at  the  time  this  rule  was  implemented 
Nasdaq  estimated  that  it  took  up  to  five 
seconds  for  SOES  to  execute  an  order 
against  a  market  maker  and  for  the 
market  maker  to  receive  a  report  of  the 
execution  (the  "SOES  Execution  Report 
Communication  Period").  As  a  result. 
SOES  was  programmed  to  uniformly 
add  a  five-second  period  to  the  "15- 
Second  SOES  Execution  Response 
Period."  with  the  effect  that  the  system 
executes  unpreferenced  market  orders 
against  a  market  maker  in  twenty- 
second  intervals,  absent  a  quotation 
update  by  the  market  maker. 

Recently,  Nasdaq  undertook  to 
estimate  the  time  its  takes  for  a  market 
maker  to  receive  a  SOES  execution 
report.  This  analysis  indicates  that  on 
average,  the  SOES  Execution  Report 
Communication  Period  is  between  two 
and  three  seconds,  although  actual  time 
can  and  does  vary  depending  on  activity 
and  communications  traffic  during 
different  periods  of  the  day.  It  was 
determined  to  be  appropriate  to  assign 
a  two-second  period  to  the  SOES 
Execution  Report  Communications 
Period  for  purposes  of  the  rule. 

With  this  rule  filing,  therefore,  the 
NASD  proposes  to  explicitly  incorporate 
this  two-second  period  into  Rule  4730. 
Specifically,  the  NASD  proposes  to 
amend  Rule  4730  to  provide  that  a 
market  maker  shall  not  be  required  to 
execute  another  unpreferenced  SOES 
order  at  the  same  bid  or  offer  in  the 
same  security  until  seventeen  seconds 
have  elapsed  from  the  time  of  execution. 
The  proposed  rule  change  is  designed  to 
retain  the  ability  of  a  market  maker  to 
respond  to  SOES  executions  while 
recognizing  that,  under  normal 
circumstances,  a  minimal  period  of  time 
is  necessary  for  reports  of  those 
executions  to  be  received  by  the  market 
maker.  The  proposed  amendments  to 
Rule  4730(b)  also  clarify:  (1)  That  a 
market  maker  becomes  immediately 
eligible  to  receive  another  execution 
through  SOES  if  it  updates  its  quote  (its 
bid,  offer,  or  size)  during  the  seventeen 
second  period;*  and  (2)  that  the 


'  Securities  Exchange  Act  Release  No  29810 
(October  10,  1991).  56  KR  5209«.  52099  (order 
approving  file  SR-NASlJ-91-18) 

'The  proposed  amendments  to  Rule  4730(b)  do 
not  change  in  anv  way  the  current  functionality  of 
.SOES  whereby  preferenced  orders  are  continuously 
executed  against  »  market  maker  without  any  delay 
between  executions  In  addition,  as  is  presently  the 
case  during  locked  and  crossed  markets.  SOES  will 
execute  orders  (both  preferenced  and 
unpreferenced)  again.st  those  market  makers  that  are 
locked  or  crossed  in  five  second  intervals.  See 
NASD  Rule  4730(b)(41. 


seventeen  second  period  arises 
regardless  of  whether  the  market  maker 
executes  an  unpreferenced  market  order 
or  an  unpreferenced  marketable  limit 
order.  By  amending  the  rule  in  this 
fashion,  the  rule  will  eliminate  any 
ambiguities  among  market  participants 
concerning  the  manner  in  which 
unpreferenced  orders  are  executed  in 
SOES.  These  amendments  will  also 
address  a  concern  about  the  rule  noted 
by  the  SEC  in  its  Report  Pursuant  to 
Section  21(a)  of  the  Securities  Exchange 
Act  of  1934  Regarding  the  NASD  and 
the  Nasdaq  Market  ("SEC  Report").^ 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
15A(b)(6)  of  the  Act  and  SEC  Rule 
llAcl-1.  Section  15A(b)(6)  requires 
that  the  rules  of  a  national  securities 
association  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system  and,  in  general,  to  protect 
investors  and  the  public  interest. 
Specifically,  by  clarifying  the  process  by 
which  unpreferenced  SOES  orders  are 
executed  in  the  NASD's  rules,  the  NASD 
believes  the  proposal  will  promote  fair 
and  orderly  markets  and  the  protection 
of  investors. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  ECEectiveneu  of  the 
Proposed  Rule  Change  and  Timing  for 
Commiasioa  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 


longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  by  order  approve  such  proposed 
rule  change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Commeiita 

Interested  persons  are  invited  to 
submit  written  datSr  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Washington.  DC.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  &t>m  the 
public  in  accordance  with  the* 
provisions  of  5  U.S.C.  552.  will  be 
available  for  insf>ection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-97-50  and  should  be 
submitted  by  August  14. 1997. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarUnd. 
Deputy  Secretary. 
(PR  Doc.  97-19446  Filed  7-25-97;  8:45  am) 

MLLMQ  COOC  MIO-OI-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Imptomentatlon  of  Tartff-Rata  Quota  for 
Imports  of  Bttvf 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice. 


'The  SEC  sUted  that  •[tlho  NASD  should  have 
set  forth  in  its  filings  with  the  Commission  seeking 
approval  for  the  ISOES  execution]  delay  that  the 
time  between  executions  had  been  set  at  twenty 
seconds,  but  did  not  do  so."  See  Appendix  to  the 
SEC  Report,  at  76. 


SUMMARY:  The  Office  of  the  United 
States  Trade  Representative  (USTR)  is 
providing  notice  that  USTR  has 
determined  that  Uruguay,  pursuant  to 
its  request,  is  a  participating  country  for 
purposes  of  the  export  certification 
program  for  imports  of  beef  under  the 
tariff-rate  quota. 

DATES:  The  action  is  effective  August  1. 
1997. 


M7CFR200  30-3(a)(12). 
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FOR  FURTHER  MF0RMAT10N  CONTACT: 
Suzanne  Early,  Semor  Policy  Advisor 
for  Agricultural  Afhirs,  Office  of  the 
United  States  Trade  Representative,  600 
17th  Street  NW,  Washington.  DC  20508; 
telephone:  (202)  395-9615. 
SUPPLEMENTARY  INFORMATION:  The 
United  States  maintains  a  tariff-rate 
quota  on  imports  of  beef  as  part  of  its 
implementation  of  the  Marrakesh 
A^eement  Establishing  the  World 
Trade  Organization.  The  in-quota 
quantity  of  that  tariff-rate  quota  is 
allocated  in  part  among  a  number  of 
countries.  As  part  of  the  administration 
of  that  tariff-rate  quota,  USTR  provided, 
in  15  CFR  Part  2012.  for  the  use  of 
export  certificates  with  respect  to 
imports  of  beef  from  countries  that  have 
an  allocation  of  the  in-quota  quantity. 
The  export  certificates  apply  only  to 
those  countries  that  USTR  determines 
are  participating  countries  for  purposes 
of  15  CFR  Part  2012. 

On  June  2, 1997.  USTR  received  a 
request  and  the  necessary  supi>orting 
information  from  the  government  of 
Uruguay  to  be  considered  as  a 
participating  country  for  purposes  of  the 
export  certification  program. 
Accordingly.  USTR  has  determined  that, 
effective  August  1, 1997.  Uruguay  is  a 
participating  country  for  purposes  of  15 
CFR  Part  2012.  As  a  result,  effective  on 
or  after  August  1,  1997.  imports  of  beef 
bom  Uruguay  will  need  to  be 
accompanied  by  an  export  certificate  in 
order  to  qualify  for  the  in-quota  tariff 
rate.  Imports  exported  prior  to  August  1 . 
1997,  including  exports  currently 
warehoused,  will  not  require  a 
certificate.  In  order  for  the  export 
certificate  to  be  valid,  it  has  to  be  used 
in  the  calendar  year  for  which  it  is  in 
effect. 

Chariene  Barsheftky, 
United  States  Trade  Representative. 
(FR  Doc.  97-19555  Filed  7-23-97;  8:45  am) 
BILUNO  CODE  31«0-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[COD  96-044] 

International,  Private-Sector  Tug-of- 
Opportunity  System,  Notice  of 
Availability  of  a  Ship  Drift  Analysis  for 
the  Northwest  Olympic  Peninsula  and 
the  Strait  of  Juan  de  Fuca 

AGENCY:  Coast  Guard,  IXTT. 

ACTION:  Notice;  request  for  conunents. 

SUMMARY:  The  Coast  Guard  makes 
available  the  Ship  Drift  Analysis  for  the 
Northwest  Olympic  Peninsula  and  the 


Strait  of  Juan  de  Fuca.  prepared  by  the 
National  Oceanic  and  Atmospheric 
Administration  (NQAA).  The  Coast 
Guard  is  seeking  comments  firom  the 
public  on  how  to  apply  the  NOAA 
analysis  to  the  marine  safety  criteria  set 
forth  in  a  Report  to  Congress  on 
International,  Private-Sector  Tug-of- 
Opportunity  System  for  the  Waters  of 
the  Olympic  Coast  National  Marine 
Sanctuary  and  the  Strait  of  Juan  de 
Fuca.  Requests  for  written  materials 
may  be  directed  to  CDR  William  Carey 
as  listed  imder  the  title  FOR  FURTHER 
INFORMATION  CONTACT. 
DATES:  Coaunents  must  be  received  by 
August  14. 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
CDR  William  Carey,  Commander. 
Thirteenth  U.S.  Coast  Guard  District 
(mep),  telephone  (206)  220-7221,  fax 
(206)  220-7225.  The  telephone  number 
is  equipped  to  record  messages  on  a  24- 
hour  basis.  Submit  written  comments  to 
LT  William  Pittman,  Conunandant  (G- 
MOR).  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street.  SW..  Washington. 
DC  20593-0001.  telephone  (202)  267- 
0426,  fax  (202)  267-4085. 
SUPPI.EMBaARY  INFORMATION:  The 
Alaska  Power  Administration  Asset  Sale 
and  Termination  Act  (P.L.  104-58]  was 
signed  into  law  on  November  28, 1995. 
A  Presidential  directive  and  subsequent 
DOT  Action  Plan  required  the  Coast 
Guard  to  assess  and  provide  a  Report  to 
Congress,  in  accordance  with  the  Act, 
on  the  most  cost  effective  means  of 
implementing  a  private-sector  initiated, 
international,  tug-of-opportiuiity  system 
(ITOS)  for  responding  to  vessels  in 
distress  operating  off  of  the  Olympic 
Coast  National  Marine  Sanctuary 
(OCNMS)  and  within  the  Strait  of  Juan 
de  Fuca.  The  Report  to  Congress  was 
signed  on  January  31, 1997.  An 
addendum  is  being  prepared  to  the 
Report  to  Congress  to  address  issues 
unresolved  as  of  January  and  to  report 
on  steps  taken  toward  implementation 
of  ITOS.  The  Coast  Guard  conducted 
two  public  meetings  to  receive  views; 
one  meeting,  held  October  17. 1996.  was 
on  the  documentation  and  marine  safety 
criteria  developed  by  the  Coast  Guard  to 
assess  an  ITOS  plan;  the  other  meeting, 
held  November  26. 1996,  was  on  the 
ITOS  plan  provided  by  a  marine 
i}^dustry  coalition.  Comments  provided 
by  the  public  during  these  meetings 
suggested  a  need  to  study  more  closely 
the  weather  conditions  affecting  ship 
drift  in  the  area  of  interest  before 
finalizing  the  marine  safety  criteria.  As 
a  result,  the  Department  of 
Transportation  requested  NOAA  study 
effects  of  weather  conditions  upon  ship 
drift.  The  NOAA  study  is  now  complete. 


Thb  noti{»  requests  the  views  of  the 
public  on  how  to  apply  this  new 
information  to  the  zone  boundaries  and/ 
or  the  response  time  criteria  identified 
below.  The  specific  marine  safety 
criteria  under  consideration  are 
coverage  areas  (zone  boimdaries)  and 
response  times.  In  the  Re{>ort  to 
Congress,  the  area  of  interest  was 
divided  into  seven  zones;  these  zones 
were  defined  as  follows:  Area  1:  An  area 
east  of  a  line  between  Port  Angeles  Light 
to  Race  Rocks  Light;  Area  2:  An  area 
east  of  a  line  between  Slip  Point  Light 
to  San  Simon  Point  and  West  of  the 
western  boundary  of  Area  1;  Area  3:  An 
area  defined  in  the  West  by  a  10  mile 
Arc  centered  on  Buoy  "J"  (modified  in 
response  to  comments  from  Washington 
State  and  the  Maikah  Indian  Tribe) 
defined  in  the  east  by  the  western 
boundary  of  Area  2;  Area  4:  An  area 
bounded  on  the  east  by  the  boiuidary  of 
Area  3  extending  west  to  50  miles 
offshore  and  on  the  south  by  the  latitude 
of  Buoy  "J"  (48*  SO'N);  Area  5:  An  area 
boimded  by  48°  30'  and  48°  OO'N  and 
the  western  boundary  of  the  OCNMS; 
Area  6:  An  area  bounded  by  48"  OO'N 
and  47°  30'N  and  the  western  boundary 
of  the  OCNMS;  and  Area  7:  An  area 
bounded  by  47°  30'N,  the  southern 
boundary  of  the  OCNMS,  and  the 
western  boundary  of  the  OCNMS.  The 
response  times  for  the  coverage  areas  are 
as  follows:  Area  1  is  2  hours;  Areas  2 
and  3  is  2.5  hours;  Area  4  is  6  hotirs; 
and  Areas  5,  6,  7  is  12  hours. 

The  public  views  provided  as  a  result 
of  this  notice  will  be  used  to  prepare  the 
Addendum  to  the  previously  mentioned 
Report  to  Congress.  Once  complete, 
public  access  to  the  report  will  be 
identified  through  a  notice  of 
availability  in  the  Federal  Register. 
Note  that  there  have  been  3  prior 
Federal  Register  notices,  61  FR  15154, 
61  FR  48202.  and  61  FR  56258, 
requesting  comments.  Because  these 
matters  are  related,  feedback  on 
comments  related  to  documentation 
requirements,  marine  safety  criteria, 
industry  ITOS  plan,  and  ship  drift  will 
be  joined  and  provided  in  a  future 
Federal  Register  notice. 

Dated:  )uly  17. 1997. 
R.C  North. 

Rear  Admiral,  U.S.  Coast  Guard  Assistant 
Commandant  for  h4arine  Safety  and 
Environmental  Protection. 
[FR  Doc.  97-19450  Filed  7-23-97;  8:45  am] 

BILUNO  CODE  4ai0-14-«i 
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DEPARTMEHT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Doctot  No.  92-04;  Notice  12] 

Reports,  Forms,  and  Recordkeeping 
Requlraments 

AOCNCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation  (DOT). 
ACTION:  Request  for  public  comment  on 
proposed  collections  of  information. 


r:  Before  a  Federal  agency  can 
collect  certain  information  from  the 
public,  it  must  receive  approval  from 
the  Office  of  Management  and  Budget 
(OMB).  Under  procedures  established 
by  the  Paperwork  Reduction  Act  of 
1995.  before  seeking  OMB  approval. 
Federal  Agencies  must  solicit  public 
comment  on  the  proposed  collections  of 
information,  including  extensions  and 
reinstatements  of  previously  approved 
collections. 

DATES:  Comments  must  be  received  on 
or  before  September  22.  1997. 
AOORESSCS.  Comments  must  refer  to  the 
docket  and  notice  numbers  cited  at  the 
beginning  of  this  notice  and  be 
submitted  to  the  Docket  Section.  Room 
5109.  400  Seventh  Street.  SW.. 
Washington.  DC  20590.  It  is  requested, 
but  not  required,  that  one  original  plus 
two  copies  of  the  comments  be 
provided.  The  Docket  hours  are  from 
9:30  a.m.  to  4  p.m..  Monday  through 
Friday. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Complete  copies  of  each  NHTSA  request 
for  collection  of  information  may  be 
obtained  at  no  charge  from  Mr.  Edward 
Kosek.  NHTSA  Information  Collection 
Clearance  Officer.  NHTSA.  400  Seventh 
Street  SW.  Washington.  DC  20590.  Mr. 
Kosek's  telephone  number  is  (202)  366- 
2589.  Please  identify  the  relevant 
collection  of  information  by  referring  to 
its  OMB  Clearance  Number. 
SUPPIEMENTARY  INFORMATX)N:  Under  the 
Paperwork  Reduction  Act  of  1995. 
before  an  agency  submits  a  proposed 
collection  of  information  to  OMB  for 
approval,  it  must  publish  a  document  in 
the  Federal  Register  providing  a  60-day 
comment  period  and  otherwise  consult 
with  members  of  the  public  and  affected 
agencies  concerning  each  proposed 
collection  of  information.  The  OMB  has 
promulgated  regulations  describing 
what  must  be  included  in  such  a 
document.  Under  OMB's  regulations  (at 
5  CFR  1320.8(d)),  an  agency  must  ask 
for  public  comment  on  the  following: 

(i)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 


performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(ii)  The  accuracy  of  the  agency's 
estimates  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(iii)  How  to  enhance  the  quality, 
utility,  and  clarity  of  information  to  be 
collected;  and 

(iv)  How  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g..  permitting 
electronic  submission  of  responses.  In 
compliance  with  these  requirements. 
NHTSA  asks  public  comment  on  the 
following  pro{>osed  collections  of 
information: 

Title — American  Automobile  Labeling 
Act. 

Type  of  Request — New  collection. 

OMB  Clearance  A/umber— New 
collection. 

Form  /Viunber— This  collection  of 
information  uses  no  standard  forms. 

Requested  Expiration  Date  of 
Approval — Three  years  from  approval 

date. 

Summary  of  the  Collection  of 
Information— NKTSA  will  conduct 
three  surveys  to  collect  information 
from  potential  and  actual  purchasers  of 
new  passenger  cars,  light  trucks,  and 
multipurpose  passenger  vehicles;  new 
vehicle  dealers:  and  domestic  and 
foreign-based  manufacturers  of  these 
vehicles. 

Description  of  the  Need  for  the 
Information  and  Proposed  Use  of  the 
Information — Under  Executive  Order 
12866.  "Regulatory  Plaiming  and 
Review"  NHTSA  is  required  to  conduct 
periodic  evaluations  to  assess  the 
effectiveness  of  its  existing  regulations 
and  programs.  Since  this  regulation  has 
been  in  effect  for  at  least  a  full  year. 
NHTSA  intends  to  collect  data  through 
the  administration  of  three  surveys,  to 
evaluate  the  effectiveness  of  the 
American  Automobile  Labeling  Act 

Description  of  the  Likely  Respondents 
(Including  Estimated  Number,  and 
Proposed  Frequency  of  Response  to  the 
Collection  of  Information— NKTSA 
estimates  that  at  least  6.250  telephone^ 
calls  will  be  made  to  consumers,  with 
a  target  for  successfully  completed 
responses  of  800  persons.  NHTSA 
estimates  that  300  vehicle  dealers  will 
be  contacted  to  obtain  200  completed 
responses.  NHTSA  anticipates  that 
about  23  vehicle  manufacturers  will  be 
affected  by  the  reporting  requirements. 
NHTSA  does  not  believe  any  of  these 


manufiBCturers  is  a  small  business  (i.e., 
one  that  employs  lass^than  500  persons) 
since  each  manufacturer  employs  more 
than  500  persons.  Each  of  the  surveys  is 
a  one-time  collection. 

Estimate  of  the  Total  Annual 
Reporting  and  Recordkeeping  Burden 
Resulting  from  the  Collection  of 
Information — NHTSA  estimates  that  the 
total  reporting  burden  for  consumers 
will  amount  to  approximately  224 
hours.  The  total  information  collection 
burden  on  dealers  will  amount  to 
approximately  1.650  hours,  and  the  total 
information  collection  burden  on  all 
manu&ctiuers  v«rill  amoimt  to 
approximately  230  hours.  The  total 
reporting  burden  for  this  project  is 
estimated  at  2,104  hours;  the  total 
recordkeeping  costs  for  the  one-time 
collection  of  information  is  estimated  at 
$53,705.00 

Issued  on:  July  18.  1997. 
Willian  H.  Wakh. 

Associate  Administrator  for  Plans  and  Policy. 
[FR  Doc.  97-19518  Filed  7-23-97;  8:45  am] 
■KXMQ  COM  4StS-SS-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 


Announcing  the  Fourth  Masting  a« 
CraehwortMnees  SuboommKloe  of 
Motor  Vehicle  Safety  Research 
Advisory  Commltlso 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Meeting  aimouncement 


t:  This  notice  announces  the 

fourth  meeting  of  the  Crashworthiness 
Subcommittee  of  the  Motor  Vehicle 
Safety  Research  Advisory  Committee 
(MVSRAC).  MVSRAC  established  this 
Subcommittee  at  the  April  1992  meeting 
to  examine  research  questions  regarding 
crashworthiness  of  vehicles  imder 
10,000  pounds  GVW. 
DATE  AND  TME:  The  meeting  is 
scheduled  for  August  20,  1997,  from 
10:00  a.m.  to  3:30  p.m. 
A00RE8SEI:  The  meeting  will  be  held  in 
room  8236  of  the  U.S.  Department  of 
Transportation  building,  which  is 
located  at  400  Seventh  Street,  S.W.. 
Washington,  DC. 

SUPPLEMENTARY  INFORMATION:  In  May 
1987,  the  Motor  Vehicle  Safety  Research 
Advisory  Committee  was  established. 
The  purpose  of  the  Committee  is  to 
provide  an  independent  source  of  ideas 
for  safety  research.  MVSRAC  vtdll 
provide  information,  advice,  and 
recommendations  to  NHTSA  on  matters 
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relating  to  motor  vehicle  safety  research, 
and  provide  a  forum  for  the 
development,  consideration,  and 
communication  of  motor  vehicle  safety 
research,  as  set  forth  in  the  MVSRAC 
Charter. 

At  the  first  meeting  of  the 
Crashworthiness  Subcommittee  on 
November  16,  1992,  a  Biomechanics 
Working  Group  and  a  Vehicle 
Aggressivity  and  Compatibility  Working 
Group  were  established  with  the  goal  of 
presenting  technical  information  and 
data  to  the  Crashworthiness 
Subcommittee. 

This  meeting  of  the  Crashworthiness 
Subcommittee  will  include  status 
reports  by  the  Vehicle  Aggressivity  and 
Compatibility  Working  Group  and  the 
recently  formed  Advanced  Air  Bag 
Technology  Working  Group. 

The  meeting  is  open  to  the  public, 
and  participation  by  the  public  will  be 
moderated  by  the  Subcommittee 
Chairperson. 

A  public  reference  file  (Nimiber  88- 
01 — Crashworthiness  Subcommittee) 
has  been  e3tablished  to  contain  the 
products  of  the  Subcommittee  and  vtrill 
be  open  to  the  public  during  the  hours 
of  9:30  a.m.  to  4:00  p.m.  at  the  National 
Highway  Traffic  Safety  Administration's 
Technical  Reference  Division  in  Room 
5108  at  400  Seventh  Street,  S.W., 
Washington,  DC  20590,  telephone:  (202) 
366-2768. 

FOR  FURTHER  MF0RMAT10N  CONTACT:  Rita 
Gibbons,  Office  of  Research  and 
Development,  400  Seventh  Street,  S.W., 
Room  6206,  Washington,  DC  20590, 
telephone:  (202)  366-4862,  telefax:  (202) 
366-5930. 


Issued  on:  July  18, 1997. 
Joeeph  N.  Kanianthra, 

Chairperson,  Crashworthiness  Subcommittee. 
Motor  Vehicle  Safety  Research  Advisory 
Committee. 

(FR  Doc.  97-19447  Filed  7-23-97;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 
[T-D.  97-65] 

Extension  of  Inspectorate  America 
Corporations  Customs  Gauger 
Approval  &  Laboratory  Accreditation 
to  the  New  Site  Located  In  Port 
Everglades,  Florida 

AQE»|pY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Notice  of  the  extension  of 
Inspectorate  America  Corp.'s  Customs 
gauger  approval  and  laboratory 
accreditations  to  include  its  Port 
Everglades,  FL  facility. 

SUMMARY:  Inspectorate  America  Corp., 
of  Houston,  TK,  a  Customs  approved 
gauger  and  accredited  laboratory  under 
Sections  151.13  of  the  Customs 
Regulations  (19  CFR  151.13),  has  been 
given  an  extension  of  its  Customs  gauger 
approval  and  laboratory  accreditations 
to  include  the  Port  Everglades,  FL  site. 
Specifically,  this  site  has  been  given 
Customs  approval  under  Part 
151.13(a)(1)  of  the  Customs  Regulations 
to  gauge  petroleum  and  petroleum 
products,  organic  chemicals  in  bulk  and 
liquid  form  and  animal  and  vegetable 
oils  in  all  Customs  districts;  and 


accreditation  to  perform  the  following 
tests  as  listed  imder  Part  151.13(a)(2): 
API  gravity,  distillation  characteristics, 
vapor  pressure,  sediment,  viscosity  and 
percent  by  weight  sulphur. 

SUPPLEMENTARY  INFORMATKM: 

Background 

Part  151  of  the  Customs  Regulations 
provides  for  the  acceptance  at  Customs 
EKstricts  of  laboratory  analyses  and 
gauging  reports  for  certain  products 
from  Customs  accredited  commercial 
laboratories  and  approved  gangers. 
Inspectorate  America  Corp.,  a  Customs 
commercial  approved  gauger  and 
accredited  laboratory,  has  applied  to 
Customs  to  extend  its  Customs  gauger 
approval  and  laboratory  accreditation  to 
its  Port  Everglades,  FL  facility.  Review 
of  the  qualifications  of  the  site  shows 
that  the  extension  is  warranted  and, 
accordingly,  has  been  granted. 

Location 

Inspectorate  America  Corp.'s  site  is 
located  at  801  SE.  28th  Street,  Port 
Everglades,  FL  33316. 

EFFECTIVE  DATE:  June  3, 1997. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Marcelino  Borges,  Senior  Science 
Officer,  Laboratories  and  Scientific 
Services,  U.S.  Customs  Service,  1301 
Constitution  Ave.,  NW.,  Washington. 
DC  20229  at  (202)  927-1060. 

Dated:  July  7. 1997. 
Geoi^  D.  HesTey, 

Director,  Laboratories  and  Scientific  Services. 
[FR  Doc.  97-19513  Filed  7-23-97;  8:45  am] 
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DEPARTMEKT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  314,  600, 001,  610,  and 

640 

[DodMt  No.  96N-0329] 

RINW10-AA57 

ChangM  »<>  •"  Approved  Application 

AOENCY:  Food  and  Drug  AdminisUation, 

HHS. 

ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
biologies  regulations  for  reporting 
changes  to  an  approved  application  in 
order  to  reduce  unnecessary  reporting 
burdens  on  applicants  holding  licenses 
approved  by  the  Center  for  Biologies 
Evaluation  and  Research  (CBER)  under 
the  Public  Health  Service  Act  (the  PHS 
Act)  to  manufacture  biological  products. 
In  addition,  FDA  is  amending  the 
corresponding  drug  regulations  for 
submitting  supplements  and  reporting 
changes  to  an  application  approved 
under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)  for  sf)ecified 
biotechnology  products  reviewed  in  the 
Center  for  Drug  Evaluation  and  Research 
(CDER)  to  harmonize  the  drugs  and 
biologies  regulations.  This  final  rule  is 
part  of  FDA's  continuing  effort  to 
achlave  the  objectives  of  the  President's 
"Reinventing  Government"  initiatives. 
DATES:  Effective  Date:  The  regulation  is 
effective  October  7.  1997. 

Compliance  Date:  Submit  initial 
aimual  reports  required  by 
§§  314.70(g)(3)  and  601.12(d)  and  (0(3) 
within  60  days  of  the  first  anniversary 
date  of  the  approval  of  the  application 
of  the  product  occurring  on  or  after 
January  20,  1998. 

FOR  FUBTHER  WFORMATKJN  COWTACT: 
Steven  F.  Falter.  Center  for  Biologies 

Evaluation  and  Research  (HFM- 

630).  Food  and  Drug 

Administration,  1401  Rockville 

Pike,  suite  200N.  Rockville,  MD 

20852-1448. 301-594-3074. 
or 
Yuan  Yuan  Chiu,  Center  for  Drug 

Evaluation  and  Research  (HFD- 

800).  Food  and  Drug 

Administration,  5600  Fishers  Lane, 

Rockville.  MD  20857,  301-443- 

0260. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  January  29. 
1996  (61  FR  2739),  FDA  proposed  to 
amend  the  biologies  regulations  in 


§601.12  (21  CFR  601.12)  for  reporting  to 
FDA  changes  to  an  approved 
application  in  order  to  reduce 
urmecessary  reporting  burdens  on 
applicants  holding  licenses  approved  by 
CBER  under  the  PHS  Act  to 
manufacture  biological  products. 
Similarly,  FDA  also  proposed  to  amend 
the  corresponding  regulations 
applicable  to  drugs  in  §  314.70  (21  CFR 
314.70)  for  reporting  changes  to  an 
approved  application  for  certain 
biotechnology  products  (identified  in 
the  proposed  rule  as  "well-characterized 
biotechnology  products")  to  reduce 
urmecessary  reporting  burdens  and  to 
harmonize  the  regulations  applicable  to 
biotechnology  products.  FDA  issued  the 
proposed  rule  as  part  of  its  response  to 
several  mandates  to  reduce  the  biudens 
associated  with  government  regulation. 
These  mandates  include,  the  President's 
memorandum  of  March  4,  1995, 
announcing  the  "Regulatory 
Reinvention  Initiative;"  the  President's 
memorandum  of  April  21.  1995. 
"Regulatory  Reform — Waiver  of 
Penalties  and  Reduction  of  Reports;"  the 
April  1995  publication,  "Reinventing 
Drug  and  Medical  Device  Regulations;" 
and  the  November  1995.  Presidential 
National  Performance  Review  report, 
"Reinventing  the  Regulation  of  Drugs 
Made  From  Biotechnology."  Each 
included  elements  intended  to  reduce 
regulatory  burdens  while  assuring  the 
continued  safety  and  effectiveness  of 
regulated  products. 

This  final  rule  is  part  of  FDA's 
continuing  effort  to  achieve  the 
objectives  of  the  President's 
"Reinventing  Government"  initiative  to 
harmonize  regulations  administered  by 
CDER  and  CBER  in  FDA.  to  reduce 
urmecessary  burdens,  and  to  improve 
the  consistency  in  the  processes  for 
complying  with  FDA's  regulations 
without  diminishing  public  health 
protection. 

n.  FropoMd  Rule 

In  the  proposed  rule  of  January  29, 
1996,  FDA  proposed  that  for  reporting 
purposes  changes  to  an  approved 
application  be  divided  into  three 
categories.  In  §601. 12(b),  FDA  proposed 
for  a  change  that  has  a  substantial 
potential  to  have  an  adverse  effect  on 
the  safety,  purity,  potency,  or 
effectiveness  of  the  product,  that  a 
supplement  to  the  approved  application 
be  submitted  and  that  the  product 
manufactured  after  the  change  not  be 
distributed  until  the  supplement  is 
approved.  In  §601. 12(c),  FDA  proposed 
for  a  change  that  has  a  moderate 
potential  to  have  an  adverse  effect  on 
the  safety,  purity,  potency,  or 
effectiveness  of  the  product,  that  FDA 


be  notified  in  writing  of  a  change  not 
less  than  30  days  before  distribution  of 
the  product  made  using  the  change. 
Proposed  §601. 12(c)(2)  provided  that  if 
any  specified  information  in  the 
notification  is  missing  or  if  the  type  of 
change  requires  submission  of  a 
supplement  and  approval  by  FDA  before 
implementation,  the  product  may  not  be 
distributed  until  compliance  with  the 
requirements  is  achieved.  In  proposed 
§  601.12(d),  changes  that  have  a 
minimal  potential  to  have  an  adverse 
effect  on  the  safety,  purity,  potency,  or 
effectiveness  of  the  product  would  be 
reported  in  an  aimual  report,  submitted 
each  year  within  60  days  of  the 
anniversary  date  of  the  approval  of  the 
application.  The  information  that  would 
be  included  in  the  annual  report  was 
specified  in  proposed  §  601.12(d)(1).  In 
§  601.12(e),  FDA  proposed  regulations 
similar  to  those  discussed  above 
applicable  to  changes  in  labeling.  For 
clarity,  FDA  proposed  in  21  CFR  600.3 
to  add  definitions  for  "amendment"  and 
"supplement"  as  the  terms  apply  to 
license  applications  for  biological 
products. 

For  consistency.  FDA  also  proposed 
to  amend  the  corresponding  regulations 
applicable  to  drugs  in  §  314.70  for 
submitting  supplements  and  reporting 
changes  to  an  application  approved 
under  the  act  for  certain  biotechnology 
products  reviewed  in  CDER  (identified 
in  the  proposed  rule  as  "well- 
characterized  biotechnolo^  products"). 

In  the  same  issue  of  the  Federal 
Register  of  January  29. 1996.  (61  FR 
2748  and  2749),  FDA  made  available 
and  invited  public  comment  on  two 
draft  guidance  documents  entitled, 
"Changes  to  an  Approved  Application 
for  Well-Characterized  Therapeutic 
Recombinant  DNA-Derived  and 
Monoclonal  Antibody  Biotechnology 
Products"  and  "Changes  to  an 
Approved  Application."  The  draft 
guidance  documents  were  intended  to 
assist  applicants  in  determining  how 
they  should  report  changes  to  an 
approved  application  under  the  revised 
regulations.  Elsewhere  in  this  issue  of 
the  Federal  Register,  FDA  is 
announcing  the  availability  of  final 
guidance  documents,  revised  from  those 
proposed  as  a  result  of  public  comment, 
which  are  intended  to  aid  applicants  in 
complying  with  the  requirements  of  this 

final  rule. 

In  the  Federal  Register  of  March  28, 
1996  (61  FR  13793).  FDA  announced  a 
public  meeting,  held  on  April  19, 1996, 
to  discuss  and  gather  information  and 
views  on  the  proposed  rule  and  draft 
guidance  documents.  A  transcript  of  the 
public  meeting  is  on  file  in  the  public 
docket  identified  in  the  heading  of  this 
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dociunent  at  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857. 

m.  Highlights  and  Summary  of 
Changes  in  the  Final  Rule 

Under  the  proposed  rule,  an  applicant 
would  be  required  to  report  a  change  by 
one  of  three  mechanisms,  depending  on 
the  potential  for  the  change  to  have  an 
adverse  effect  on  the  safety,  purity, 
potency,  or  effectiveness  of  the  product. 
Similarly,  the  final  rule  will  require 
reporting  of  changes  under  one  of  three 
mechanisms,  depending  on  the 
potential  for  the  change  to  have  an 
adverse  effect  on  the  "identity,  strength, 
quality,  purity,  or  potency  of  the 
product,  as  they  may  relate  to  the  safety 
or  effectiveness  of  the  product" 
(hereinafter  referred  to  in  the  document 
as  "the  safety  or  effectiveness  of  the 
product"). 

The  scope  of  applicability  of  the 
changes  to  §  314.70  is  being  revised  to 
identify  the  specific  products,  i.e., 
recombinant  deoxyribonucleic  acid 
(DNA)-derived  protein/polypeptide 
products  and  complexes  or  conjugates 
of  drugs  with  monoclonal  antibodies 
regulated  under  the  act,  to  which  new 
§  314.70(g)  applies.  Monoclonal 
antibodies  for  in  vivo  use  complexed  or 
conjugated  with  radiopharmaceuticals 
or  toxins  would  be  covered  by  §  601.12 
of  the  final  rule. 

Some  changes  in  each  category  are 
identified  in  the  final  rule.  Several  of 
these  changes  differ  from  those  changes 
identified  in  the  proposed  rule.  Some  of 
these  changes  were  previously 
discussed  in  the  draft  guidance 
dociunents  as  FDA's  interpretation  of 
the  types  of  changes  FDA  believed 
would  fall  into  each  category.  Based  on 
comments  received,  they  are  now 
included  in  the  final  rule  to  provide 
added  clarity  as  to  the  types  of  changes 
which  have  a  substantial,  moderate,  or 
Tninimal  potentitd  to  have  an  adverse 
effect  on  the  safety  or  effectiveness  of  a 
product. 

The  final  rule  provides  for  the  use  of 
a  protocol,  sometimes  called  a 
"comparability  protocol,"  which  would 
describe  the  specific  tests  and  validation 
studies  and  acceptable  limits  to  be 
achieved  to  demonstrate  the  lack  of 
adverse  effect  for  specified  types  of 
changes  on  the  safety  or  effectiveness  of 
the  product.  Upon  approval  of  the 
protocol,  FDA  may  determine  that 
certain  changes  evaluated  in  accordance 
with  the  protocol  may  be  reported  by  a 
less  burdensome  means;  for  example,  a 
change  generally  requiring  preapproval 
by  FDA  could  be  made  and  the  product 
distributed  30  days  after  receipt  by  FDA 


of  the  supplement  reporting  the  change. 
For  a  change  normally  requiring  a  30- 
day  wait,  use  of  the  approved  protocol 
could  justify  distribution  at  the  time  of 
receipt  of  the  supplement  by  FDA.  An 
approved  comparability  protocol  may 
also  be  used,  in  some  cases,  to  reduce 
the  reporting  category  from  requiring  a 
30-day  supplement  submission  to  an 
aimual  report  submission. 

For  those  changes  that  have  a 
moderate  potential  to  have  an  adverse 
effect  on  the  safety  or  effectiveness  of 
the  product,  the  final  rule  will  require 
the  submission  of  a  supplement  subject 
to  FDA  approval,  and  the  product  made 
using  the  change  may  be  distributed  not 
less  than  30  days  after  receipt  of  the 
supplement  by  FDA;  or,  in  some  cases, 
the  product  made  using  the  change  may 
be  distributed  immediately  upon  receipt 
of  the  supplement  by  FDA. 

Similar  to  the  proposed  rule,  changes 
that  have  a  minimal  potential  to  have  an 
adverse  effect  on  the  safety  or 
effectiveness  of  the  product  will  be 
reported  in  an  aimual  report,  submitted 
within  60  days  of  the  first  year  of  date 
of  approral  of  the  application.  The  final 
rule  also  allows  an  applicant  holding  a 
license  imder  section  351  of  the  PHS 
Act  to  request  FDA  approval  to  submit 
an  annual  report  on  a  date  other  than 
the  first  year  so  that  annual  reports  for 
multiple  products  may  be  combined  in 
a  single  annual  report  submission. 

The  requirements  for  reporting 
changes  to  the  labeling  for  biological 
products  are  basically  unchanged  from 
the  proposed  rule.  One  clarification  is 
the  form  to  be  used  for  submission  of 
advertisements  and  promotional 
labeling  for  biological  products.  Form 
FDA-2253  (Transmittal  of 
Advertisements  and  Promotional 
Labeling  for  Drugs  for  Human  Use),  the 
form  specified  in  §  314.81(b)(3)  (21  CFR 
314.81(b)(3)),  is  ciurenUy  under  revision 
by  the  agency.  When  final,  it  will  be 
used  for  both  drug  and  biological 
products  for  submission  of 
advertisements  and  promotional 
labeling.  The  final  rule  now  states  that 
"Form  FDA-2567  (Transmittal  of  Labels 
and  Circulars)  or  an  equivalent  form 
shall  be  used."  In  the  future,  FDA 
intends  that  a  revised  Form  FDA-2253 
will  be  used  instead  of  Form  FDA-2567. 
A  future  Federal  Register  notice  will 
announce  the  availability  of  the  revised 
Form  FDA-2253. 

The  final  rule  includes  a  conforming 
amendment  to  §610.9  (21  CFR  610.9) 
for  biological  products  subject  to 
licensing,  so  that  changes  to  methods 
and  process^  equivalent  to  those 
specified  in  me  regulations  may  be 
submitted  in  accordance  with  §  601.12 
in  the  final  rule.  Similarly,  FDA  is 


revising  §  640.120  (21  CFR  640.120)  so 
that  an  exception  or  alternative  to  the 
regulations  applicable  to  blood,  blood 
components,  or  blood  products  may  be 
submitted,  for  licensed  products,  in 
accordance  with  §  601.12. 

Other  minor  changes  to  improve  the 
clarity  and  consistency  of  the 
regulations  are  also  included  throughout 
the  final  rule. 

IV.  Responses  to  Cmnmeiits 

FDA  provided  90  days  for  the 
submission  of  written  comments  on  the 
proposed  rule.  FDA  also  invited  the 
submission  of  written  comments  at  the 
public  meeting  of  April  19, 1996.  To 
ensure  that  there  was  adequate  time  for 
the  submission  of  written  comments 
resulting  from  the  public  meeting,  as 
announced  in  the  notice  of  the  public 
meeting,  FDA  extended  the  comment 
period  an  additional  8  days,  providing 
98  days  for  public  conunent. 

The  transcript  of  the  public  meeting, 
written  comments  to  the  proposed  rule, 
and  comments  submitted  at  or  after  the 
public  meeting  are  on  file  in  the  Dockets 
Management  Branch  (address  above). 

FDA  received  eleven  letters  of 
comment  in  response  to  the  proposed 
rule,  including  one  letter  filed  in 
response  to  one  of  the  guidance 
documents  but  which  includes 
comments  pertaining  to  the  proposed 
rule.  Comments  received  and  FDA's 
responses  to  the  comments  are 
discussed  below. 

1.  Two  comments  on  proposed 
§  314.70(g)  recommended  that  the  term 
"well-characterized  biotechnology 
product"  be  broadened  to  include 
additional  products,  consistent  with  the 
definition  proposed  by  the 
Pharmaceutical  Research  and 
Manufacturers  of  America. 

FDA  has  determined  that  it  is  more 
appropriate  to  clearly  specify  products 
covered  by  the  final  rule  than  to  use  a 
general  term  such  as  "well- 
characterized  biotechnology  products." 
As  proposed,  §  314.70(g)  would  have 
applied  only  to  those  "well- 
characterized  biotechnology  products" 
which  are  regulated  as  new  drugs,  rather 
than  as  biologies.  FDA  has  determined 
that  defining  such  products  is  difficult 
and  no  longer  uses  the  term  in  this  or 
other  regulations  (see  the  final  rule, 
Elimij^tion  of  Establishment  License 
Application  for  Specified  Biotechnology 
and  Specified  Synthetic  Biological 
Products  (61  FR  24227.  May  14,  1996), 
concerning  appropriate  terminology  for 
these  products).  To  clarify  the 
regulation,  FDA  is  amending  §  314.70(g) 
in  the  final  rule  to  identify  the  specific 
products  to  which  paragraph  (g)  applies; 
i.e.,  recombinant  DNA-derived  protein/ 
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polypeptide  products  or  complexes  and 
conjugates  of  drugs  with  monoclonal 
antibodies  (where  the  primary  mode  of 
action  is  due  to  the  drug).  For  all  other 
drug  products,  including  synthetic 
peptides  and  antisense  nucleotides,  the 
applicant  will  continue  to  report 
changes  as  provided  in  §  314.70(a) 
through  (0-  For  monoclonal  antibodies 
complexed  or  conjugated  with 
radiopharmaceuticals  or  toxins,  changes 
to  approved  applications  will  be 
reported  under  §601.12. 

2.  Three  comments  requested 
additional  clarification  of  what 
constitutes  a  "substantial."  "moderate." 
and  "minimal"  potential  to  have  an 
adverse  effect  on  the  product.  The 
comments  stated  that  further  definition 
of  the  risks  that  are  of  concern  to  FDA 
are  necessary  to  understand  the 
regulation  and  that  such  clarification 
was  preferable  to  providing  exhaustive 
lists  of  examples  of  changes  in  agency 
guidance. 

The  regulations  in  the  final  rule  apply 
to  many  types  of  changes  for  a  broad 
spectrum  of  products,  including  many 
biotechnology  products,  vaccines,  blood 
and  blood  components,  and  other 
biological  products.  The  regulations  will 
apply  to  products  that  are  currently 
experimental  or  in  the  conceptual  stages 
of  development,  which  may  have 
special  concerns  that  FDA  cannot,  at 
this  time,  anticipate.  The  regulations  are 
written  to  accommodate  the  many  types 
of  changes  for  such  a  broad  range  of 
products. 

In  addition,  there  is  a  need  to  preserve 
flexibility  in  the  regulations  to  ensure 
that  the  least  burdensome  means  for 
reporting  changes  are  made  available. 
FDA  believes  that  this  flexibility  will 
ensure  the  continued  improvement  of 
the  products  involved.  For  example,  a 
change  that  may  currently  be  considered 
to  have  a  substantial  potential  to  have 
an  adverse  effect  on  the  safety  or 
e^ectiveness  of  the  product  may.  at  a 
later  date,  based  on  new  information  or 
advances  in  technology,  be  determined 
to  have  a  lesser  potential  to  have  an 
adverse  effect  on  the  safety  or 
effectiveness  of  the  product.  Conversely, 
a  change  now  considered,  for  example, 
to  have  a  moderate  potential  to  have  an 
adverse  effect  on  the  safety  or 
effectiveness  of  the  product  may,  based 
on  information  not  available  at  this 
time,  be  later  determined  by  the  agency 
to  have  a  substantial  potential  to  have 
an  adverse  effect  on  a  product. 

FDA  agrees  there  is  a  need  to  clarify 
the  regulations  to  help  identify  those 
changes  which  have  a  substantial, 
moderate,  or  minimal  potential  to  have 
an  adverse  effect  on  the  safety  or 
effectiveness  of  the  product.  In  this 


regard,  FDA  has  included  examples  of 
specific  changes  in  the  final  rule  in 
order  to  further  clarify  the  types  of 
changes  that  fall  into  each  category  and 
to  provide  further  predictability  about 
the  application  of  the  rule. 

Many  factors  should  be  considered  in 
determining  whether  a  change  has  a 
substantial,  moderate,  or  minimal 
potential  to  have  an  adverse  effect  on 
the  safety  or  effectiveness  of  the 
product.  For  example,  the  level  of 
knowledge  about  the  product  and  its 
active  components  may  affect  the  ability 
to  assess  the  effect  of  a  change.  The  type 
of  change  being  made  will  also 
contribute  to  the  risk  of  the  change 
having  an  adverse  effect.  Some 
manufacturing  changes  have  a  greater 
potential  to  cause  unwanted  or 
unexpected  changes  to  the  product 
which  may  be  difficult  to  assess  by 
merely  testing  to  specifications.  The 
type  of  product  is  also  a  factor  to 
consider  in  determining  the  potential 
risk  of  an  adverse  effect  on  the  product. 
Some  products  can  be  adversely  affected 
by  small  changes  which  may  cause 
larger  effects  even  though  the  changes 
may  seem  to  be  low  risk.  For  example, 
a  change  in  passage  number  for  a  live 
virus  vaccine  could  affect  the  safety  of 
the  vaccine  and  this  type  of  change  may 
be  difficult  to  assess. 

Therefore,  defining  "substantial," 
"moderate."  and  "minimal"  in  the 
regulations  with  such  specificity  that 
they  exhaustively  describe  all  of  the 
many  individual  changes  that  may 
occur  is  not  feasible.  However,  as  FDA 
gains  experience  in  the  use  of  this  rule, 
it  will  consider  whether  to  pro[)ose 
additional  revisions  to  further  clarify 
how  to  determine  the  appropriate 
submission  for  a  change  to  an  approved 
application. 

At  this  time.  FDA  is  clarifying  the 
final  regulations  in  several  ways  while 
providing  adequate  flexibility.  The 
revisions  are  as  follows: 

a.  Clarification  of  wording.  FDA  is 
amending  the  final  rule  by  specifying  a 
change  in  quality  controls  as  a  type  of 
change  within  the  scope  of  reporting 
provisions  of  the  final  rule.  Similarly, 
for  purposes  of  clarity  and  consistency, 
FDA  is  including  in  §601. 12(a),  (b)(1). 
(c)(1),  and  (d)(1)  a  change  in  responsible 
personnel  as  subject  to  the  requirements 
of  the  final  rule.  "Responsible 
personnel"  was  inadvertently  included 
in  only  some,  but  not  all,  of  the 
appropriate  parts  of  the  proposed  rule. 

FDA  is  further  amending  the  final  rule 
to  specify  that  the  mechanism  for 
reporting  a  change  is  based  pn  the 
degree  of  potential  of  the  change  "to 
have  an  adverse  effect  on  the  identity, 
strength,  quality,  purity,  or  potency  of 


the  product  as  they  may  relate  to  the 
safety  or  effectiveness  of  the  product." 
"Identity,  strength,  quality,  purity,  and 
potency"  are  all  elements  that  are 
assessed  in  determining  the  safety  or 
effectiveness  of  the  product.  In  addition, 
FDA  is  adding  the  term  "major  changes" 
to  the  headings  of  §§314.70Cg)(l)  and 
601.12(b),  and  "minor  changes"  to  the 
headings  of  §§  314.70(g)(3)  and 
601.12(d).  in  order  to  further  clarify  the 
types  of  changes  which  would  fell  into 
each  category. 

b.  Inclusion  of  examples  of  changes 
falling  under  each  reporting  category.  In 
proposed  §§314.70(g)(l)(i)(A), 
(g)(l)(i)(B).and(g)(l)(i)(C)and 
60l.l2(b)(l){i),  (b)(l)(ii).  and  (b){l)(iii), 
FDA  specifically  identified  changes  that 
would  be  among  those  subject  to 
supplement  submission  and  approval 
prior  to  distribution  of  the  product 
made  using  the  change.  FDA  has 
reevaluated  the  proposed  regulations 
and  has  determined  that,  for  purposes  of 
clarification,  more  types  of  changes 
should  be  specifically  identified  in  the 
regulations  as  being  subject  to 
supplement  submission  and  approval 
prior  to  distribution  of  the  product 
made  using  the  change.  Accordingly, 
the  final  rule  provides  in 
§§314.70(g)(l)(ii)(A)  through  (g)(l)(ii)(F) 
and  601.12(b)(2)(i)  through  (b)(2)(vi) 
more  types  of  changes  that  FDA  has 
determined  are  subject  to  submission  of 
a  supplement  and  approved  by  FDA 
prior  to  distribution  of  the  product 
made  using  the  change. 

Similarly,  FDA  is  including  examples 
of  changes  that  have  a  moderate 
potential  or  a  minimal  potential  to  have 
an  adverse  effect  on  the  safety  or 
effectiveness  of  a  product  in 
§§  314.70(g)(2)(ii)  and  601.12(c)(2),  and 
§S314.70(g)(3)(ii)  and  601.12(d)(2), 
respectively.  These  lists  are  not 
intended  to  be  all  inclusive  but  are 
examples  of  the  types  of  changes  that 
fall  into  each  category 

3.  One  comment  recommended  that 
proposed  §  314.70(g)  not  be  added  to 
part  314  (21  CFR  part  314).  Instead,  the 
comment  suggested  that  changes  related 
to  any  well-characterized  biotechnology 
product,  whether  regulated  as  a  drug  or 
as  a  biologic,  should  be  reported  in 
accordance  with  existing  §  314.70(a) 
through  (f). 

FDA  disagrees  in  part  with  the 
comment.  FT)A  agrees  that 
biotechnology  products  should  be 
regulated  consistently  but  believes  the 
regulations  in  the  final  rule  are 
necessary  to  ensure  the  continued  safety 
and  effectiveness  of  recombinant  DNA- 
derived  protein/polypeptide  products 
and  complexes  or  conjugates  of  drugs 
with  monoclonal  antibodies.  Products 


Federal  Register  /  Vol.  62,  No.  142  /  Thursday.  July  24,  1997  /  Rules  and  Regulations 


39803 


manufactured  using  biotechnology  can 
present  somewhat  different  scientific 
issues  than  products  manufiactured 
using  more  traditional  techniques.  In 
new  §§  314.70(g)  and  601.12.  the  agency 
18  promulgating  requirements 
appropriate  for  this  category  of  product, 
whether  regulated  as  a  (&ug  or  biologic. 

4.  One  comment  on  proposed 
§§  314.70(g)(3)  and  601.12(d) 
recommended  that  the  requirements  be 
amended  to  be  consistent  with  ciurent 
§  314.70(d)(1)  so  that  changes  made  by 
an  applicant  to  comply  with  an  official 
compendium  would  be  among  those  for 
which  only  notification  in  an  annual 
report  would  be  necessary. 

FDA  agrees  with  the  comment  and  is 
including  this  change  in 
§§  314.70(g)(3)(ii)  and  601.12(d)(2)  of 
the  final  rule  as  one  that  may  be 
reported  in  the  annual  report. 

5.  One  comment  on  proposed  §  601.12 
suggested  that  the  term  "effectiveness" 
should  not  be  used  in  reference  to  blood 
and  plasma  establishments.  The 
comment  stated  that  the  effectiveness  of 
a  blood  component  can  be  greatly 
affected  by  circumstances  of  its  use, 
which  is  entirely  out  of  the  control  of 
the  manufacturer  and  that  Source 
Plasma,  being  a  source  material  for  the 
manufacture  of  other  products,  has  no 
"effectiveness"  in  and  of  itself. 

FDA  disagrees  with  the  comment. 
There  are  many  examples  of  types  of 
changes  in  manufacturing  a  blood  or 
blood  component  product  which  may 
have  an  adverse  effect  on  the 
efiiectiveness  of  the  product.  For 
example,  any  change  that  may  affect  the 
viability  of  Red  Blood  Cells,  such  as  a 
change  in  dating  period,  anticoagulant, 
or  processing  methods,  may  directly 
affect  the  effectiveness  of  the  product 
and  the  impact  of  the  change  should  be 
evaluated  accordingly.  The  comment  is 
correct  that  Source  Plasma  is  only  used 
in  the  manufacture  of  other  products 
and  the  "effectiveness"  of  Source 
Plasma  is  not  by  itself  a  consideration. 
However,  inclusion  of  the 
"effectiveness"  in  the  regulations  has  no 
effect  upon  the  burdens  associated  with 
the  regulations  for  Soiuce  Plasma  or 
other  intermediate  products  where 
effectiveness  of  the  product  is  not 
directiy  a  factor.  FDA  believes  it  is 
unnecessary  to  clarify  further  the 
regulations  in  this  respect. 

6.  One  comment  disagreed  with  the 
examples  of  changes  given  in  proposed 
§  601.12(b)(1),  which  would  require 
submission  of  a  supplement  and 
approval  by  FDA  before  distribution  of 
the  product  made  using  the  change.  The 
comment  stated  that  most  of  the 
examples  of  changes  should  be  reported 


as  notifications  to  FDA  rather  than 
requiring  preapproval. 

FDA  disagrees  with  the  comment.  The 
types  of  changes  identified  in 
§  601.12(b)(1)  of  the  proposed  rule  and 
those  in  the  final  rule  are  based  on 
FDA's  experience  of  reviewing 
supplements  and  are  those  for  which 
FDA  believes  there  is  a  substantial 
potential  to  have  an  adverse  effect  on 
the  safety  or  effectiveness  of  the 
product  Listing  examples  of  the  types 
of  changes  with  such  potential  provides 
useful  information  to  applicants  for 
assessing  the  appropriate  category  of 
reporting. 

However,  FDA  also  recognizes  there 
may  be  instances  when  the  agency  may 
determine  that  a  reduced  reporting 
category  for  a  specific  manufacturing 
charge  is  justified  for  a  type  of  change 
that  is  ordinarily  subject  to  submission 
of  a  supplement  and  approval  by  FDA 
prior  to  distribution  of  the  product 
made  using  the  change. 

If  the  agency  can  be  assured  that 
when  a  manufacturing  change  is 
implemented  appropriate  procedures 
have  been  followed  by  the  applicant  to 
evaluate  the  effect  of  the  change  on  the 
safety  or  effectiveness  of  the  product, 
FDA  believes  that  in  certain  cases  the 
potential  for  an  adverse  effect  inay  be 
lessened. 

Generally,  when  considering  a  change 
in  the  manufacture  of  a  product,  the 
manufacturer  will  prepare  a  protocol, 
often  called  a  "comparability  protocol," 
identifying  and  describing  the  tests  to  be 
performed  in  evaluating  the  change  and 
its  effiect  on  the  product,  and  defining 
the  criteria  against  which  the  impact  of 
the  change  vrill  be  evaluated.  By 
providing  an  opportimity  for  FDA  to 
review  and  approve  the  comparability 
protocol  before  it  is  used  by  the 
applicant  to  evaluate  a  change,  FDA  can 
have  greater  assurance  that  the  change 
is  being  properly  evaluated  and, 
therefore,  thiat  there  is  less  potential  for 
the  change  to  have  an  adverse  effect  on 
the  safety  or  effectiveness  of  the 
product 

Accordingly,  FDA  is  adding 
§§  314.70(g)(4)  and  601.12(e)  in  the  final 
rule  to  provide  that  an  applicant  may 
submit  to  FDA  as  a  supplement  a 
protocol  describing  the  specific  tests 
and  validation  studies  and  acceptable 
limits  to  be  achieved  to  demonstrate  the 
lack  of  adverse  effect  for  specified  types 
of  manufacturing  changes  on  the  safety 
or  effectiveness  of  the  product  Upon 
approval  of  the  protocol,  FDA  may 
determine  that  the  use  of  the  approved 
protocol  for  the  particiilar  change 
justifies  the  use  of  a  reduced  reporting 
category  for  that  change  because  the  use 


of  the  protocol  reduces  the  potential  risk 
of  adverse  effect. 

The  guidance  dociunents  being  made 
avaifable  with  this  final  rule  provide 
examples  of  how,  consistent  with  FDA's 
current  interpretation  of  the  rule,  a 
comparability  protocol  approved  by 
FDA  may  be  used  to  justify  a  reduction 
in  the  reporting  cat^ory.  For  example, 
use  of  an  approved  protocol  for  a 
particular  change  may  result  in  a 
determination  by  FDA  that  a  change 
usually  subject  to  supplement 
submission  and  approval  by  FDA  prior 
to  distribution  of  the  product  made 
using  the  change  may  be  submitted  as 
a  change  subject  to  supplement 
submission  at  least  30  days  prior  to 
distribution  of  the  product  made  using 
the  change.  Similarly,  FDA  is  including 
in  §§314.70(g)(2)(v)  and  601.12(cM5)  in 
the  final  rule  that  use  of  a  previously 
approved  protocol  is  one  means  by 
which  FDA  may  determine  that  a 
product  made  using  a  specified  change 
may  be  distributed  immediately  upon 
receipt  of  the  supplement  by  FDA  (see 
also,  FDA's  response  to  comment  10  of 
this  document  for  additional  discussion 
of  the  means  for  permitting  the 
immediate  distribution  of  a  product 
made  using  a  change). 

However,  use  of  a  comparability 
protocol  approved  by  FDA  may  not 
justify  a  reduction  in  the  reporting 
category  for  every  type  of  change.  Some 
steps  in  manufacturing  a  biological 
product  are  so  critical  to  the  safety  and 
effectiveness  of  the  product  that  a 
change  in  that  manufacturing  step 
would  always  be  subject  to  the 
submission  of  a  supplement  to  FDA  and 
approval  by  FDA  prior  to  distribution  of 
the  product  made  usii^  the  change. 

7.  Two  comments  rehted  to  proposed 
§  601.12(c),  which  would  provide  for 
notification  to  FDA  of  certain  changes 
not  less  than  30  days  before  distritmtion 
of  the  product  made  using  the  change. 
The  comments  recommended  that 
§  601.12(c)  be  deleted  and  that  there  be 
only  two  tiers  of  changes:  Those 
requiring  submission  of  a  supplement 
and  preapproval  by  FDA,  and  those 
which  may  be  reported  in  an  annual 
report.  One  of  the  comments 
recommended  that,  when  other  safety 
issues  have  been  addressed,  changes 
which  result  in  a  product  meeting 
currentiy  approved  release  criteria 
should  be  reported  in  an  annual  report 
One  of  the  comments  noted  that  in 
effect,  the  submission  of  a  notification 
was  equivalent  in  reporting  burden  to 
the  submission  of  a  supplement 

FDA  disagrees  with  the  comment  that 
there  should  be  only  two  categories  of 
changes  but  recognizes  that  the 
regvdations  should  be  revised  to  allow 
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more  types  of  changes  to  be 
implemented  in  30  days.  An  important 
objective  of  this  rulemaking  is  to 
provide  for  the  prompt  implementation 
of  changes  while  allowing  FDA  to 
ensure  that  the  changes  do  not  have  an 
adverse  effect  on  the  safety  or 
effectiveness  of  the  product.  As 
proposed.  §§314. 70(g)(2)  and  601.12(c) 
would  have  provided  for  the 
distribution  of  a  product  made  using 
certain  changes  30  days  after 
notification  to  FDA  but  they  did  not 
provide  for  the  full  evaluation  and 
approval  by  FDA  of  information 
gathered  by  the  applicant  in  validating 
the  change.  As  a  consequence,  under  the 
proposed  rule.  FDA  would  have  been 
unable  to  determine,  because  of  the 
absence  of  data,  that  many  changes 
could  b^  considered  to  have  a  moderate, 
rather  than  a  substantial,  potential  to 
have  an  adverse  effect  on  the  safety  or 
effectiveness  of  the  product. 

Accordingly.  FDA  is  revising 
proposed  §§  314.70(g)(2)  and  601.12(c) 
to  require,  for  changes  which  have  a 
moderate  f>otential  to  have  an  adverse 
effect  on  the  safety  or  effectiveness  of 
the  product,  the  submission  of  a 
supplement,  rather  than  a  notification, 
30  days  before  distribution  of  the 
product  made  using  the  change.  FDA  is 
taking  this  initiative  so  that  significantly 
more  types  of  changes  may  be  moved 
from  the  prior  approval  category, 
thereby  allowing  distribution  of  the 
product  at  or  near  the  time  of 
submission. 

In  this  regard,  in  preparing  this  final 
rule,  FDA  reviewed  those  changes  that 
were  identiHed  in  the  proposed  rule 
(and  discussed  in  the  draft  guidance 
documents)  as  subject  to  supplement 
submission  and  FDA  approval  prior  to 
distribution  of  the  product  made  using 
the  change.  The  agency  determined  that 
for  many  of  these  changes,  agency 
review  of  the  data  is  necessary  to  assess 
any  potential  long-term  effect  on  the 
continued  safety  or  effectiveness  of  the 
product,  but  that  it  is  unnecessary  to 
require  that  FDA  approval  of  the 
supplement  be  obtained  before  the 
product  made  using  the  change  is 
initially  distributed.  In  addition,  as 
discussed  previously  in  this  document. 
FDA  has  decided  to  permit  the  use  of  a 
"comparability  protocol"  for  certain 
changes  in  lieu  of  requiring  supplement 
submission  and  approval  prior  to 
distribution  of  the  particular  product 
made  using  the  change.  Thus,  as 
described  in  the  guidance  documents 
being  made  available  with  this  final 
rule,  a  change  that  is  usually  considered 
to  have  a  substantial  potential  to  have 
an  adverse  effect  on  the  safety  or 
effectiveness  of  the  product  may.  in 


certain  circumstances,  be  implemented 
and  the  product  distributed  not  less 
than  30  days  after  FDA's  receipt  of  the 
supplement  or.  in  some  cases, 
immediately  upon  submission  of  the 
supplement  notifying  the  agency  of  the 
change,  provided  the  change  has  been 
evaluated  by  the  applicant  in 
accordance  with  an  FDA  approved 
comparability  protocol.  The  supplement 
is  then  reviewed  by  FDA  to  assure  that 
there  is  adequate  evidence  that  the 
change  will  consistently  result  in  a  safe 
and  effective  product.  As  provided  in 
§§  314.70(g)(2)(iii)  and  601.12(c)(3)  of 
the  final  rule,  the  information  to  be 
submitted  would  be  the  same  type  of 
information  as  is  required  for  a 
supplement  subject  to  approval  by  FDA 
prior  to  distributing  the  product  made 
using  the  change. 

In  the  guidance  documents  being 
made  available  elsewhere  in  this  issue 
of  the  Federal  Register,  FDA  identifies 
a  number  of  additional  types  of  changes 
which,  under  its  current  interpretation 
of  the  rule,  may  be  implemented  30 
days  after  receipt  by  FDA  of  the 
supplement,  but  for  which  FDA 
approval  before  implementation  would 
have  been  required  under  the  proposed 
rule.  In  addition,  the  final  rule  provides 
that,  for  some  other  types  of  changes, 
implementation  can  occur  immediately 
upon  submission  of  the  supplement  to 
FDA.  The  reduction  in  delays  gained  by 
reducing  the  number  of  types  of  changes 
subject  to  supplement  submission  and 
prior  approval  by  FDA  before 
distribution  of  the  product  made  using 
the  change,  and  from  the  use  of 
comparability  protocols,  can  only  be 
achieved  if  FDA  has  the  opportunity  to 
evaluate  the  information  in  the  form  of 
a  supplement  to  assure  that  there  is  no 
long-term  potential  that  the  change  or 
many  sequential  changes  made  over 
time  may  have  an  adverse  effect  on  the 
product. 

Potential  applicants  should  be  aware 
that  complete  review  and  approval  of  a 
supplement  will  take  longer  than  30 
days.  There  may  be  instances  where 
FDA  determines,  after  the  product  made 
using  the  change  has  been  distributed, 
that  the  information  submitted  in  the 
supplement  fails  to  adequately 
demonstrate  the  continued  safety  or 
effectiveness  of  the  product  made  using 
the  change.  In  such  cases,  FDA  will 
make  all  possible  efforts  to  resolve 
problems  with  the  applicant  concerning 
the  supplement  submission  without 
requiring  removal  of  the  product  from 
the  marketplace.  In  assessing  an 
applicant's  plans  to  correct  arproblem, 
the  agency  intends  to  consider  the 
applicant's  reasons  for  making  the 
change  and  the  available  alternatives  to 


the  change.  In  cases  where  FDA 
determines  that  there  may  be  a  danger 
to  public  health  due  to  the  continued 
marketing  of  the  product,  or  when  FDA 
determines  that  the  issues  may  not 
otherwise  be  resolved,  the  agency  may 
require  that  the  applicant  cease 
distribution  of  the  product  made  using 
the  change  or  that  die  product  be 
removed  from  distribution  pending 
resolution  of  the  issues  related  to  the 
change. 

8.  One  comment  on  proposed 
§601.12(b)(2)(vi)  (§601.12(b)(3)(vi)  in 
the  Rual  rule)  recommended  that  an 
applicant  have  the  option  of  providing 
a  detailed  summary  of  the  validation 
protocol  and  data,  and  the  agency  could 
request  copies  of  the  entire  protocol  and 
all  data,  if  needed. 

FDA  disagrees  with  the  comment. 
FDA  believes  that  submission  of  the 
complete  validation  protocol  and  data  is 
necessary  to  assure  that  FDA  may  fully 
evaluate  any  variability  in  test  results 
that  might  not  be  apparent  in  a 
summary  of  test  results.  The  agency  has 
frequently  encountered  instances  in 
which  the  average  of  the  test  results  was 
within  acceptable  limits  but  variability 
in  test  results  indicated  a  problem  with 
the  reproducibility  of  the  test  or 
demonstrated  variability  in  product 
quality.  In  order  to  understand  the 
implications  of  any  such  variability,  it  is 
necessary  to  review  all  data  and  the 
complete  validation  protocol  specifying 
the  test  methodology  used. 

9.  One  comment  recommended  that 
only  one  supplement  to  a  product 
license  application  should  be  necessary 
to  implement  a  change  by  all  facilities 
under  a  single  establishment  license. 

This  rulemaking  does  not  address  the 
overall  licensing  policies  of  the  agency. 
In  a  related  initiative,  FDA  is  reviewing 
licensing  policies  and  regulations.  FDA 
will  consider  the  comment  in  its  general 
review  of  licensing  policies  and  intends 
to  publish  additional  documents  in  the 
Federal  Register  regarding  licensing 
policies. 

10.  One  comment  on  proposed 
§601. 12(c)  suggested  that  the 
requirement  for  notification  to  FDA  not 
less  than  30  days  prior  to  distributing 
the  product  be  expanded  to  include  a 
subcategory  for  permitting  the 
notification  of  FDA  concurrent  with  the 
distribution  of  the  product  made  using 
the  change. 

FDA  agrees  with  the  comment.  FDA 
believes  30  days  is  often  necessary  to 
assure  that  the  supplement  is  complete 
and  that  the  change  qualifies  for  the 
moderate  potential  category.  However, 
in  other  cases,  such  as  when  the  change 
has  been  evaluated  in  accordance  with 
an  approved  comparability  protocol,  or 
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where  a  change  is  one  which  in  the 
agency's  experience  has  always  been 
reported  by  applicants  in  the  correct 
category,  and  with  the  proper 
dociunentation,  a  change  may  be 
implemented  immediately  upon 
submission  of  the  supplement. 
Accordingly.  FDA  is  adding 
§§  314.70(g)(2Mv)  and  601.12(c)(5)  in  the 
final  rule  to  provide  that  FDA  may.  for 
certain  changes  otherwise  requiring 
submission  of  a  supplement  at  least  30 
days  prior  to  distribution  of  the  product 
made  using  the  change,  permit  the 
distribution  of  the  product  to  begin 
immediately  upon  receipt  of  the 
supplement  by  the  agency.  Such  tjrpes 
of  changes  may  be  made  in  connection 
with  approved  comparability  protocols 
or  may  be  discussed  in  guidance 
documents. 

11.  One  comment  on  proposed 
§  601.12(c)  noted  that  the  proposed  rule 
did  not  specify  the  manner  by  which 
FDA  would  notify  an  applicant  of  its 
determination  of  whether  the 
notification  was  accepted  or  if 
additional  information  was  needed.  The 
comment  recommended  that  FDA 
establish  a  maximum  time  period,  such 
as  21  days,  after  which  the  applicant 
can  be  assured  that  no  request  for 
significant  information  is  forthcoming, 
thus  allowing  the  applicant  to  begin 
marketing  the  product  30  days  after 
submission  with  confidence  that  FDA 
has  no  objection. 

As  discussed  earlier  in  this  document, 
the  final  rule  has  replaced  the 
"notification"  with  a  supplement  which 
may  be  implemented  in  30  days.  Ehuing 
the  30-day  period  from  the  date  of 
receipt  of  a  supplement,  FDA  will 
pmrform  a  preliminary  review  of  the 
supplement  to  determine  whether  it  is 
complete  and  whether  the  type  of 
change  qualifies  under 
§§  314.70(g)(2)(iv)  or  601.12(cK4)  for 
distribution  of  the  product  made  using 
the  change  30  days  after  receipt  of  the 
supplement  The  means  of  notifying  the 
applicant  of  whether  the  supplement 
has  been  accepted  as  a  "30-day 
supplement"  depends  on  the  individual 
circumstances  surrounding  the 
supplement  FDA  recognizes  that  when 
there  are  problems  with  the  supplement 
that  may  delay  product  distribution,  the 
applicant  should  be  notified  as  quickly 
as  possible.  Official  notification  will  be 
by  letter.  To  notify  the  applicant  that  the 
supplement  has  been  received.  FDA  will 
send  an  acknowledgment  letter 
assigning  a  refisrence  number  to  the 
supplement 

Although  FDA  intends  to  perform  this 
preliminary  review  as  expeditiously  as 
possible,  there  may  be  some  cases  where 
the  entire  30-day  period  is  necessary  to 


determine  if  the  supplement  is  complete 
and  qualifies  for  implementation  30 
days  after  submission.  It  is  the 
responsibilify  of  the  applicant  to 
determine  whether  it  should  prepare  to 
release  the  product  30  days  after 
submission  of  the  supplement, 
recognizing  that  the  release  may  be 
delayed  because  of  deficioacies  in  the 
supplement,  or  make  other 
arrangements  to  better  accommodate 
such  a  possibility. 

12.  In  the  preamble  to  the  proposed 
rule.  FDA  requested  comments  as  to 
whether  the  information  to  be  included 
in  an  annual  report  under  existing 
§  314.81(b)(2),  currentiy  applicaUe  to 
nonbiological  new  drugs,  should  be 
applied  to  licensed  biological  products. 
One  comment  expressed  the  opinion 
that  the  information  required  under 
§  314.81(b)(2)  is  more  onerous  than  the 
proposed  requirements  in  §  601.12(d) 
and  should  not  be  applied.  Another 
comment  stated  that  the  information 
required  by  §  314.81(b)(2)  has  little 
relevance  to  blood  and  plasma 
establishments. 

FDA  requested  comment  to  determine 
if  applicants  who  manufacture  both 
drugs  and  biological  products  preferred 
that  the  required  content  of  the  annual 
reports  for  drugs  and  biologies  be 
identical.  Only  two  comments  were 
received  in  response  to  the  agsncy 
request  and  both  opposed  complete 
harmonization.  The  agency  is 
committed  to  harmonizing  reporting 
requirements  for  drugs  and  biologies  as 
much  as  possible  and  will  continue  to 
evaluate  the  need  for  identical  content 
in  annual  reports.  However,  based  on 
comments  received,  FDA  has 
determined  that  it  woidd  be  appropriate 
to  harmonize  the  requirements  for  the 
annual  report  as  they  relate  only  to 
manufacturing  changes  at  this  time.  The 
final  rule  at  §  314.70(g)(3)  references  the 
annual  report  requirements  for  drugs 
approved  imder  a  new  drug  application 
(NDA)  for  products  subject  to 
§  314.70(g).  For  biological  products,  the 
language  in  §601.12(d)(2)(i)  through 
(d)(2)(vii)  will  require  the  same  type  and 
amount  of  information  for 
manufacturing  changes  as  is  required 
under  §  314.81(b)(iv)(b).  This 
harmonizes  the  reporting  requirements 
as  they  relate  to  postapproval  changes 
for  drugs  and  biologies  without  adding, 
for  biological  products,  the  additional 
requirements  for  other  information 
required  in  an  annual  report  for  a  drug 
approved  under  an  NDA.  The  full 
description  of  the  changes  would 
include  pmtinent  data  from  studies  and 
tests  performed  to  evaluate  the  effect  of 
the  change  on  the  safefy  and 
effectiveness  of  the  product.  This  differs 


from  the  proposed  rule  and  is  now 
appropriate  because  more  changes  that 
previously  required  submission  of  a 
supplement  to  FDA  under  the  proposed 
rule  will  now  require  only  the 
submission  of  an  aimual  report  These 
data  will  allow  the  agency  to  haAp  assess 
the  im]}act  of  numerous  changes  that 
may  occur  to  a  product  over  time. 

13.  One  comment  on  proposed 

§  601.12(d)  asked  whether  die  annual 
report  should  include  a  description  of 
all  changes  or  only  those  not  otherwise 
reported  to  FDA  under  the  proposed 
regulations. 

The  annual  report  should  include 
information  concerning  only  those 
changes  that  have  not  previously  been 
reported  to  FDA  in  a  supplement 

FDA  recognizes  the  need  to  avoid 
redundant  reporting  of  changes.  Some 
products,  particularly  blood  and  blood 
components,  are  closely  related  and  a 
single  change  may  affect  multiple 
products.  Under  die  proposed  rule,  a 
minor  change,  which  has  a  minimal 
potential  to  have  an  adverse  effect  on 
the  safefy  or  effectiveness  of  the 
product,  would  be  reported  in  the 
annual  report  for  each  affected  product 
on  or  about  the  first  anniversary  date  of 
the  approval  of  the  application  for  the 
product  In  §  601.12(dUl)  of  die  final 
rule,  FDA  is  adding  a  provision  to 
permit  an  applicant  to  request  an 
alternative  date  for  submission  of  an 
Annual  report  SO  that  multiple  reports 
may  be  combined  into  a  single 
combined  annual  report  submission. 

14.  One  comment  on  proposed 

§  601.12(d)  asked  for  a  clarification  as  to 
whether  the  annual  report  should 
include  facilify  changes  of  the  type 
previously  contained  in  an 
establishment  license  application  but 
for  which  FDA  no  longer  requires 
submission  in  an  application  for  a 
specified  biotechnology  product  (see  the 
final  rule  published  in  the  Fpderal 
Register  of  May  14, 1996  (61  FR  24227)). 

If  the  change  relates  to  a  matter 
which,  under  current  procedures,  would 
not  be  described  in  an  original 
application  and  its  supplements, 
reporting  of  the  change  is  not  required. 

15.  Two  comments  on  proposed 

§  601.12(e)  (§  601.12(f)  in  die  final  rule) 
recommended  that  §  601.12(e)(4)  be 
replaced  by  a  cross-reference  to  §  314.70 
so  that  all  changes  to  advertising  and 
promotional  labeling  for  drug  and 
biological  products  would  be  covered  by 
one  set  of  regulations.  One  additional 
comment  recommended  that  proposed 
§  601.12(e)  cross-reference  §  314.70  for 
labeling  changes  and  recommended  that 
proposed  §601. 12(e)(4)  regarding 
advertisements  and  promotional 
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labeling  replace  existing  §601.45  (21 
CFR  601.45). 

Section  601.45  applies  only  to 
promotional  materials  relating  to 
biological  products  intended  for  serious 
or  life-threatening  illness  being 
considered  for  accelerated  approval. 
FDA  believes  these  requirements 
continue  to  be  necessary  for  biological 
products  being  considered  for 
accelerated  approval. 

FDA  considered  consolidating  the 
requirements  for  advertising  and 
labeling  for  drugs  and  biologies  under 
one  set  of  regulations  but  decided  that 
the  regulations  are  more  useful  if  all 
requirements  applicable  to  the  reporting 
of  changes  to  a  license  of  a  biological 
product  are  directly  or  indirectly 
included  in  one  separate  set  of 
regulations.  Advertisements  and 
promotional  labeling  for  both  licensed 
biological  products  and  drug  products 
with  approved  NDA  must  be  reported  in 
accordance  with  the  same  requirements 
of  §  314.81(b)(3).  except  that,  as 
discussed  previously  in  this  document, 
different  forms  will  be  used  until  the 
final  revised  harmonized  form  is 
available. 

16.  One  comment  on  proposed 
§601  12(e){2)(i)(D)  (§601.12(n{2)(i)(D) 
in  the  final  rule),  noted  that  to  submit 
a  labeling  change  to  "delete  false, 
misleading,  or  unsupported  indications 
for  use  or  claims  for  effectiveness" 
would  be  equivalent  to  acknowledging 
that  the  product  has  been  misbranded. 
The  comment  asked  for  examples  of 
when  there  might  be  circumstances 
when  FDA  would  have  previously 
approved  a  label  that  so  misbranded  the 
product. 

Although  this  type  of  labeling  change 
is  infrequent,  it  has  occurred  in  the  past. 
For  example,  analyses  of  the  results  of 
postapproval  studies  may  show  that 
information  included  in  the  approved 
labeling  is  false  or  unsupported. 
Occasionally,  an  applicant  may  discover 
after  approval  of  the  product  that  data 
obtained  from  the  clinical  or  laboratory 
studies  sponsored  by  the  applicant 
contained  false  information  or,  upon 
reevaluation,  does  not  support  claims 
made  in  the  labeling.  Also,  the  applicant 
may  determine  that  persons  using  the 
product  are  making  incorrect  inferences 
from  wording  in  the  labeling  and 
wording  changes  are  necessary  to  ensure 
that  the  product  is  not  used 
inappropriately.  Changes  made  in  the 
above  instances  would  be  reported  in 
accordance  with  §601. 12{n(2)(i)(D). 

17.  One  comment  recommended  the 
deletion  of  §  610.9  because  it  is 
redundant  with  provisions  in  the 
proposed  rule. 


FDA  disagrees  with  the  comment  but 
believes  that  the  relationship  among 
§610.9,  a  similar  regulation  in 
§640.120,  and  the  regulations  in  the 
final  rule  should  be  clarified.  Section 
610.9  provides  procedures  for  a 
manufacturer  of  a  biological  product  to 
modify  a  particular  test  method  or 
manufacturing  process,  which  is 
specified  in  the  biologies  regulations 
upon  demonstrating  to  FDA  that  the 
modification  will  provide  assurances  of 
the  effects  on  the  safety  and 
effectiveness  of  the  biological  product 
equal  to  or  greater  than  the  test  method 
or  process  specified  in  the  regulations. 
Section  640.120  provides  procedures  for 
licensed  and  unlicensed  manufacturers 
of  blood,  blood  components,  and  blood 
products  to  obtain  FDA  approval  for  an 
exception  or  alternative  to  any 
requirement  in  part  640  (21  CFR  part 
640).  subchapter  F.  Sections  610.9  and 
640.120  are  intended  to  provide 
flexibility  for  an  applicant  to  obtain 
FDA  approval  of  a  change  to  a  test 
method,  manufacturing  process,  or  other 
requirement  from  that  specified  in  the 
regulations. 

Section  601.12  of  the  final  rule 
provides  for  the  reporting  of  changes, 
including  those  for  which  approval 
under  §§610.9  or  640.120  is  required.  In 
some  cases,  a  change  requiring  approval 
under  §§  S10.9  or  640.120  may  be 
eligible  for  distribution  30  days  after 
FDA's  receipt  of  the  supplement 
requesting  approval  of  the  change. 
Accordingly,  FDA  is  amending  §§610.9 
and  640.120  in  the  final  rule  to  clarify 
that  FDA  may  permit  changes  submitted 
under  §  610.9  or  changes  submitted  by 
licensed  establishments  under  §640.120 
to  be  distributed  as  provided  in 
§§  601.12(b)  and  (c)  of  the  final  rule. 

FDA  is  also  taking  this  opportunity  to 
amend  §  610.9  to  clarify  that  a  request 
for  approval  of  an  equivalent  method  or 
process  can  be  submitted  either  as  part 
of  the  original  application  (or  as  an 
amendment  to  the  original,  pending 
application)  or  as  a  supplement  to  the 
approved  application.  Section  610.9 
previously  specified  that  the  request 
should  be  submitted  as  a  license 
supplement. 

18.  One  comment  urged  that  CBER 
continue  to  be  directly  involved  in 
inspections  of  well-characterized 
biotechnology  products  so  that  the 
agency  may  provide  proper  scientific 
review  and  oversight  of  those  changes 
not  reported  before  product  distribution. 

FDA  agrees  that  appropriate  scientific 
oversight  should  be  given  to  help  assure 
the  continued  safety  and  effectiveness  of 
the  products,  particularly  when  there  is 
a  significant  change  in  a  method  of 
manufacture.  The  agency  will  consider 


the  comment  when  reviewing  its  overall 
inspectional  policies. 

19.  One  comment  recommended  that 
the  review  and  regulation  of  all  well- 
characterized  biotechnology  products  be 
consolidated  into  one  office  serving 
both  CDER  and  CBER. 

This  comment  is  outside  the  scope  of 
this  final  rule.  FDA  is  not  considering 
such  a  reorganization  at  this  time. 

20.  One  comment  recommended 
deletion  of  parts  610  through  680  (21 
CFR  parts  610  through  680)  because 
these  requirements  are  more 
appropriately  addressed  in  approved 
marketing  applications,  compendia,  and 
guidance  documents. 

In  the  Federal  Register  of  August  1 , 
1996  (61  FR  40153),  FDA  issued  a  final 
rule  removing  the  regulations  in  parts 
620.  630,  and  650  in  their  entirety  and 
removing  sections  of  parts  610,  640, 
660,  and  680.  The  remaining  regulations 
continue  to  be  under  review  within  the 
agency  and  FDA  intends  to  pursue 
additional  rulemaking  at  a  later  date 
proposing  to  retain,  revise,  or  remove 
many  of  the  remaining  regulations. 

21.  One  comment  from  a  licensed 
blood  establishment  recommended  that 
a  product  license  application 
supplement  not  be  required  for  a  change 
relating  to  a  device  which  has  received 
510(k)  clearance  from  FDA.  The 
comment  noted  that  the  applicant 
should  be  permitted  to  implement  the 
change  with  concurrent  notification. 

FDA  disagrees  with  the  comment.  On 
occasion,  a  licensed  blood 
establishment  may  change  the  type  of 
equipment  used  in  the  collection  or 
processing  of  blood  and  blood 
components.  For  example,  a  blood 
establishment  may  decide  to  change 
from  using  manual  pheresis  equipment 
for  the  collection  of  Source  Plasma  or 
other  blood  components  to  automated 
equipment  which  has  already  been 
cleared  for  such  use  as  a  medical  device, 
either  with  an  approved  premarket 
approval  application  or  cleared  as 
substantially  equivalent  under  section 
510(k)  of  the  act  (21  U.S.C.  360(k)).  The 
purpose  of  the  supplement  to  the 
product  license  application  is  to  assure 
that  the  use  of  the  equipment  has  been 
properly  validated  at  the  blood 
establishment,  that  the  persons  using 
the  equipment  have  been  properly 
trained,  and  that  appropriate  standard 
operating  procedures  are  in  place  to 
assure  the  safety  of  the  donors  from 
whom  the  blood  components  will  be 
collected.  FDA  believes  that  a  change 
from  manual  to  automated  pheresis 
equipment  that  is  not  properly 
implemented  may  have  a  substantial 
potential  to  have  an  adverse  effect  on 
the  health  of  the  donors  as  well  as  on 
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the  safety  and  effectiveness  of  the 
products  being  collected.  For  this 
reason,  FDA  believes  that  a  supplement 
submission  to  convert  from  manual  to 
automated  pheresis  equipment  should 
be  subject  to  approval  by  FDA  before  the 
change  is  implemented.  FDA  notes  that 
for  certain  other  types  of  similar 
changes,  such  as  changing  from  one 
type  of  automated  equipment  to 
another,  there  is  less  potential  for  an 
adverse  effect  and  the  product  made 
using  the  change  may  be  distributed  30 
days  after  receipt  by  FDA  of  the 
supplement  reporting  the  change. 

22.  One  conunent  recommended  that 
FDA  not  set  specific  requirements  for 
submission  of  changes  to  a  pending 
application.  This  flexibility  could  help 
expedite  the  approval  of  life-saving 
products,  such  as  a  new  treatment  for 
cancer. 

Former  §  601.12  applied  both  to 
changes  to  an  approved  application  and 
to  changes  to  a  pending  application.  In 
the  preamble  to  the  proposed  rule  (61 
FR  2739  at  2742),  FDA  annoimced  its 
intention  to  consider  whether  it  is 
appropriate  to  issue  specific 
requirements  for  sulmiitting 
amendments  to  pending  license 
applications  as  part  of  its  review  of 
Ucensing  requirements.  The  review  of 
licensing  requirements  continues; 
however,  FDA  recognizes  that  its 
regulations  and  policies  must  provide 
adequate  flexibility  to  accommodate  the 
wide  variety  of  products  which  are 
subject  to  licensure. 

The  agency  has  already  taken  a 
number  of  steps  to  ensure  the 
expeditious  review  and  approval  of 
important  new  dnigs  and  biologies, 
including  a  commitment  under  the 
Prescription  Drug  User  Fee  Act  of  1992 
(Pub.  L.  102-571)  to  endeavor  to 
complete  the  review  of  applications  for 
"br^kthrough"  drugs  and  biologies 
within  certain  sp>ecified  timeframes. 
Efforts  to  improve  the  system  for  the 
review  and  approval  of  important  new 
drugs  and  biological  products  are 
continuing. 

23.  One  comment  requested  that  FDA 
discontinue  its  policy  of  requiring 
submission  of  plateletpheresis  products 
for  quality  control  testing  as  a 
prerequisite  for  license  approval  for 
such  products. 

The  comment  is  beyond  the  scope  of 
this  rulemaking,  which  deals  with  the 
procedures  for  the  reporting  of  changes 
to  a  license  application.  FDA  notes, 
however,  that  for  the  present  time,  the 
agency  plans  to  continue  its  practice  of 
performing  quality  control  testing  as 
part  of  its  review  of  a  license 
application  relating  to  a  plateletpheresis . 
product  Plateletpheresis  is  a 


sophisticated  process,  requiring 
considerable  expertise  to  perform 
properly.  In  recent  quality  control 
testing,  performed  in  1996,  FDA  foimd 
that  26  of  279  samples  submitted  did 
not  meet  appropriate  specifications. 
Results  from  additional  samples 
indicated  problems  with  pheresis 
procedures.  See  §  640.25(b)  for 
additional  standards  regarding  quality 
control  testing.  Because  of  this  relatively 
high  rate  of  failure,  FDA  believes  that 
continued  quality  control  testing  by  the 
agency  is  necessary  to  assure  the 
continued  safety  and  effectiveness  of 
plateletpheresis  products. 

24.  One  comment  recommended  that 
FDA  provide  an  applicant  with  a 
specific,  detailed,  written  explanation 
for  finding  a  license  "not  approvable" 
and  that  compliance  deficiencies 
unrelated  to  the  change  specified  in  the 
application  should  not  justify  a  "not 
approvable"  decision. 

The  comment  is  beyond  the  scope  of 
this  rulemaking,  which  deals  with  the 
procedures  for  the  reporting  of  changes. 
The  entire  licensing  process,  includhig 
the  review  and  approval  of  license 
supplements,  continues  to  be  imder 
review  within  FDA.  This  comment  will 
be  considered  by  the  agency  as  part  of 
its  review  of  the  licensing  process. 

25.  One  comment  recommended  that 
the  final  rule  be  made  effective 
immediately  upon  its  publication  to 
provide  immediate  relief  from  excess 
reporting  burdens. 

FDA  agrees  the  final  rule  should  be 
implemented  as  soon  as  possible. 
Additional  information  regarding 
effective  dates  and  other 
implementation  issues  is  presented  at 
the  end  of  this  preamble. 

26.  One  comment  on  the  "Analysis  of 
Impacts"  section  of  the  preamble  of  the 
proposed  rule  noted  that  the  analysis 
did  not  specify  how  many 
establishments  were  involved  and 
whether  the  proposed  regulations  would 
truly  result  in  a  paperwork  reduction. 
The  comment  requested  that  FDA 
describe  more  clearly  the  expected 
reduction  in  paperwork  burdens. 

The  "Analysis  of  Impacts"  sections  of 
the  proposed  and  final  rules  are  based 
on  an  evaluation  of  those  supplements 
submitted  to  FDA  tmder  the  previous 
regulations  diuing  a  specified  time 
period.  All  applicants  holding  licenses 
for  biological  products  or  an  NDA  for 
those  biotechnology  products  afiiacted 
by  §  314.70(g)  are  potential  respondents. 
The  analysis  is  based  on  the  niunber  of 
supplements  submitted  in  the  recent 
past  which  would,  under  the  final  rule, 
be  subject  to  each  fmm  of  reporting  to 
FDA.  From  the  burden  hoius  associated 
with  each  of  the  possible  means  of 


reporting  to  FDA,  assuming  the  types  of 
changes  occiuring  under  the  final  rule 
are  comparable  to  those  which  were 
evaluated,  the  estimated  change  in  costs 
to  the  applicant  can  be  readily 
calculated. 

FDA  notes  that  the  decrease  in 
paperwork  is  only  part  of  the  relief  from 
regulatory  burdens  achieved  by  the  final 
rule.  Under  the  new  regulations  many 
changes  may  be  implemented  more 
expeditiously  and  the  product  marieeted 
more  quickly.  FDA  believes  this  ability 
to  readily  market  a  product  made  with 
improved  technology  or  improved 
labeling  will  be  of  considerable 
economic  benefit  to  the  applicant  and 
the  public.  Because  these  benefits  are 
indirect  benefits,  FDA  does  not  have  the 
information  necessary  to  quantify  the 
economic  benefits  associated  with  such 
timely  marketing  of  products. 

V.  EfiiBctive  Dates  and  Other 
Implementation  Iwues 

The  final  rule  is  effective  October  7, 
1997.  On  or  after  that  date,  FDA  will 
accept  supplements  submitted  in 
accordance  with  the  final  rule.  For 
supplements  which  have  already  been 
submitted  to  FDA  and  which  are 
pending  approval,  the  applicant  should 
notify  FDA  as  to  whether  it  believes:  (1) 
The  supplement  continues  to  be  subject 
to  approval  by  FDA  before 
implementation  of  the  change;  (2)  the 
change  may  be  implemented  but  is 
subject  to  FDA  approval  as  a 
supplement;  or  (3)  the  supplement 
should  be  withdrawn  because  review  of 
the  change  as  a  supplement  is  no  longer 
necessary  and  the  change  may  be 
implemented  and  reported  in  an  annual 
report.  FDA  will  inform  the  applicant 
within  30  days  of  its  receipt  of  this 
notification  if  it  is  not  in  agreement  writh 
the  applicant's  assessment. 

FDA  is  requesting  the  submission  of 
the  initial  annual  report  required  by 
§§  314.70(g)(3)  and  601.12(d)  and  (f)(3) 
within  60  days  of  the  first  aiuiiversary 
date  of  the  approval  of  the  application 
of  the  product  occurring  on  or  alter 
January  20, 1998.  For  products  with  an 
earlier  anniversary  date,  the  annual 
report  shall  be  submitted  within  60  days 
of  the  next  anniversary  date  and  should 
report  all  applicable  changes  occurring 
since  the  time  of  issuance  of  the  final 
rule. 

VI.  Analyaia  of  Impacts 

A.  Review  Under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act 

FDA  has  examined  the  impact  of  the 
final  rule  imder  Executive  Oirder  12866 
and  the  Regulatory  Flexibility  Act  (5 
U.S.C  601-612).  Executive  Order  12866 
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directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and.  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages:  distributive 
impact;  and  equity).  The  agency 
believes  that  this  final  rule  is  consistent 
with  the  regulatory  philosophy  and 
principles  identified  in  the  Executive 
Order.  In  addition,  the  final  rule  is  a 
significant  regulatory  action  as  defined 
by  the  Executive  Order  and  is  subject  to 
review  under  the  Executive  Order 
because  it  deals  with  a  novel  policy 
issue. 

In  accordance  with  the  principles  of 
Executive  Order  12866,  the  overall 
result  of  the  final  rule  will  be  a 
substantial  reduction  in  burdens  on 
applicants  seeking  approval  of  a  product 
subject  to  this  rule.  FDA  anticipates  that 
the  final  rule  will  facilitate  an 
applicant's  ability  to  market  a  product 
improved  by  a  change  in  manufacturing 
or  labeling  without  unnecessary  delays 
while  reducing  the  overall  paperwork 
burden  associated  with  reporting  such  a 
change  to  FDA.  In  addition,  FDA 
anticipates  that  the  final  rule  may 
encourage  applicants  to  improve  their 
licensed  products,  product  labeliog.  and 
methods  of  manufacture. 

Unless  the  head  of  the  agency  certifies 
that  the  rule  does  not  impose  a 
significant  impact  on  a  substantial 
number  of  small  entities,  the  Regulatory 
Flexibility  Act  requires  agencies  to 
analyze  regulatory  options  that  would 
minimize  any  significant  economic 
impact  of  a  rule  on  small  entities.  The 
final  rule  will  reduce  the  overall 
burdens  associated  with  reporting 
changes  in  manufacturing  and  labeling 
of  licensed  biological  products.  It  also 
provides  increased  fiexibility  for 
applicants  in  selecting  the  means  of 
reporting  manufacturing  changes  by 
providing  for  the  use  of  a  comparability 
protocol  through  which  the  agency  may 
determine  that  the  change  has  a 
decreased  potential  for  an  adverse  effect 
on  the  safety  and  effectiveness  of  the 
product  when  compared  with  the 
potential  generally  associated  with  that 
type  of  change.  In  many  cases  under  the 
final  rule,  an  applicant  will  be  able  to 
market  a  product  made  using  a  change 
in  manufacturing  more  rapidly  than 
previously  permitted  under  the 
regulations. 

Because,  as  stated  above,  the  overall 
result  of  the  final  rule  will  be  a 
substantial  reduction  in  the  regulatory 
and  reporting  burdens,  the 
Commissioner  of  Food  and  Drugs 
certifies  that  the  final  rule  will  not  have 


a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  under  the  Regulatory 
Flexibility  Act.  no  further  analysis  is 
required. 

Although  no  further  analysis  is 
required,  in  developing  this  final  rule, 
the  agency  did  consider  the  impact  of 
the  rule  on  small  entities.  The  agency 
also  considered  various  regulatory 
options  to  maximize  the  net  benefits  of 
the  rule  to  small  entities  without    - 
compromising  the  agency's  ability  to 
assure  the  continued  safety  and 
effectiveness  of  the  products  to  which 
the  rule  applies.  The  following  analysis 
briefiy  examines  the  potential  impact  of 
the  final  rule  on  small  businesses. 

1.  The  Need  for  the  Regulation 

The  purpose  of  the  final  rule  is  to 
amend  the  regulations  for  reporting  to 
FDA  changes  to  an  approved 
application  for  a  biological  product  in 
order  to  reduce  unnecessary  reporting 
burdens  on  applicants  holding  approved 
licenses  to  manufacture  biological 
products  and  on  applicants  with  an 
approved  NDA  for  specified 
biotechnology  products.  FDA  issued  the 
proposed  rule  as  part  of  its  response  to 
several  mandates  to  reduce  the  burdens 
associated  with  government  regulation, 
while  assuring  the  continued  safety  and 
effectiveness  of  regulated  products. 

The  final  rule  tues  into  account 
comments  submitted  to  the  Dockets 
Management  Branch,  and  discussions 
and  information  obtained  through 
public  p>articipation  in  the  public 
meeting  held  on  April  19.  1996.  to 
discuss  and  gather  information  and 
views  on  the  proposed  rule  and  two 
draft  guidance  documents.  The  objective 
of  the  final  rule  is  to  harmonize 
regulations  administered  by  CDER  and 
CBER  in  FDA,  to  reduce  unnecessary 
burdens,  and  improve  the  consistency 
in  the  processes  for  complying  with 
FDA's  regulations  without  diminishing 
public  health  protection. 

As  stated  previously.  FDA  held  an 
open  public  meeting  during  the 
comment  period  to  facilitate  public 
comment  on  this  rule.  FDA  is 
announcing  the  availability  of  final 
guidance  documents,  revised  from  those 
proposed  as  a  result  of  public  comment, 
which  are  intended  to  aid  applicants  in 
complying  with  the  requirements  of  this 
final  rule. 

2.  Description  of  Requirements 

Any  applicant  holding  an  approved 
marketing  application  for  a  licensed 
biological  product  or  specified 
biotechnology  product  will  be  required 
to  report  a  change  in  the  approved 
manufacturing  process  or  in  labeling  by 


the  appropriate  procedure  described  in 
this  final  rule.  The  rule  applies  both  to 
small  and  large  for-profit  business 
entities,  and  to  small  and  large 
nonprofit  organizations. 

The  agency  believes  the  regulation  is 
flexible  and  is  consistent  with 
contemporary  standards.  Because  this 
final  rule  represents  a  decrease  in 
reporting  burdens  and  other  economic 
burdens  previously  applicable  to  the 
same  products,  FDA  believes  that  firms 
should  have  no  problem  with 
complying  with  these  regulations.  No 
particular  professional  skills  are  needed 
to  assemble  the  information  to  be 
reported  to  FDA. 

3.  Types  and  Number  of  Firms  Affected 
Approximately  400  firms  are  affected 

by  this  final  rule.  Approximately  half, 
primarily  establishments  with  licenses 
for  blood  and  blood  component 
products,  are  nonprofit  institutions.  The 
remainder  are  large  for-profit 
businesses. 

4.  Alternatives 

A  number  of  alternatives  were 
considered  in  preparing  this  final  rule. 
Each  alternative  was  evaluated  as  to  ita 
adequacy  in  providing  in  a  timely  way 
the  information  needed  for  FDA  to 
assure  the  continued  safety  and 
effectiveness  of  the  affected  products, 
and  evaluated  with  regard  to  burdens 
related  to  paperwork  and  the  applicant's 
ability  to  market  a  product  made  with 
a  changed  manufacturing  process  or 
distributed  with  revised  labeling.  The 
agency  decided  not  to  provide  different 
reporting  requirements  for  small 
businesses  tiecause  such  an  alternative 
would  threaten  the  continued  safety  and 
effectiveness  of  products  marketed  by 
small  businesses.  For  all  applicants, 
regardless  of  size,  the  agency  believes  it 
has  selected  the  reporting  alternatives 
which  impose  the  minimum  burdens 
upon  the  applicants  while  assuring  the 
continued  safety  and  effectiveness  of  the 
affected  products. 

5.  Response  to  Comments 

Only  one  comment  was  received 
concerning  the  Regulatory  Flexibility 
Analysis  provided  in  the  proposed  rule. 
The  comment  asked  for  further 
clarification  regarding  the  projected 
reduction  in  hurdens  associated  with 
the  revised  regulations.  Most  of  the 
reduction  in  paperwork  burdens,  now 
projected  as  a  10  percent  reduction,  is 
associated  with  the  fact  that  some 
changes  which  previously  were  subject 
to  submission  of  a  supplement  and 
approval  by  FDA  prior  to  distribution  of 
the  product  made  using  the  change  may 
now  be  reported  in  an  annual  report 
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with  a  significant  reduction  in  the 
information  that  is  to  be  submitted. 
Considerable  reduction  in  economic 
burdens  is  expected  to  result  from  the 
flexibility  included  in  the  final  rule  to 
permit  the  distribution  of  a  product 
made  using  a  change  by  the  most  timely 
means  possible  while  assuring  the 
continued  safety  and  effectiveness  of  the 
product  Because  FDA  has  no  data  to 
relate  time  saved  in  marketing  a  product 
with  the  resulting  economic  benefit, 
FDA  cannot  offer  a  monetary  estimate  of 
the  savings  at  this  time. 

B.  Review  Under  the  Paperwork 
Reduction  Act  of  1995 

This  final  rule  contains  information 
collection  provisions  that  are  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Pa]>erwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520).  The  title,  description,  and 
respondent  description  of  the 
information  collection  provisions  are 
shown  below  with  an  estimate  of  the 
aiuiual  reporting  burden.  Included  in 
the  estimate  is  the  time  for  reviewing 
instructions,  gathering  asd  maintaining 
the  data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Title:  21  CFR  601.12— Changes  to  an 
Approved  Application  and  21  CFR 
3'[W0{g)— Exception. 

Description:  Tnis  final  rule  revises  the 
requirements  for  respondents  to  report 
to  FDA  changes  in  the  product,  labeling, 
production  process,  equipment,  quality 
controls  facilities,  or  responsible 
persoiuiel  established  in  an  approved 
application  for  a  biological  product  or 
for  a  specified  biotechnology  product. 
The  respondent  will  report  a  change  to 
FDA  in  one  of  the  three  following  ways 
depending  on  the  potential  for  the 
change  to  have  an  adverse  effect  on  the 
identity,  strength,  quality,  purity,  or 


potency  of  the  product  as  they  may 
relate  to  the  safety  or  effectiveness  of  the 
product:  (1)  Changes  that  have  a 
significant  potential  to  have  an  adverse 
effect  on  the  product  will  be  submitted 
in  a  supplement  requirii^  prior 
approval  by  FDA  before  distribution  of 
the  product  made  using  the  change;  (2) 
changes  that  have  a  moderate  potential 
to  have  an  adverse  effect  on  the  product 
will  be  submitted  to  FDA  in  a 
supplement  not  less  than  30  days  prior 
to  distribution  of  the  product  made 
using  the  change  unless  FDA  permits 
distribution  upon  its  receipt  of  the 
supplement;  and  (3)  changes  that  have 
a  minimal  potential  to  have  an  adverse 
effect  on  the  product  will  be  submitted 
by  the  respondent  in  an  annual  report. 

Labeling  changes  for  a  biological 
product  will  also  be  submitted  in  one  of 
the  following  ways:  (1)  A  supplement 
requiring  FDA  approval  prior  to 
distribution  of  product  with  the  revised 
labeling;  (2)  a  supplement  requiring 
FDA  approval  but  permitting  the 
distribution  of  the  product  with  the 
accompanying  revised  labeling  at  the 
time  the  supplement  is  submitted;  or  (3) 
submission  of  final  printed  labeling  in 
an  annual  report.  Promotional  labeling 
and  advertising  will  be  submitted  in 
accordance  with  §314.81(b)(3)(i). 
Labeling  changes  for  biotechnology 
products  regulated  under  the  act  but  not 
under  the  PHS  Act  are  not  addressed  in 
§  314.70(g)  and  will  not  be  affected  by 
this  final  rule.  The  agency  is  developing 
technology  to  permit  the  submission  of 
the  information  required  by  this  rule 
electronically.  The  agency  anticipates 
that  the  use  of  electronic  media  will 
substantially  further  reduce  the 
paperwork  burden  associated  with  these 
reporting  requirements. 

Description  of  Respondents:  All 
manufacturers  and  applicants  holding  a 

Estimated  Annual  Reporting  Burden 


biological  license  approved  vmder 
section  351  of  the  PHS  Act,  and  all 
manufacturers  and  applicants  of 
specified  biotechnology  products 
holding  an  approved  NDA. 

Burden  estimate:  As  mentioned  in  the 
proposed  rule,  FDA  estimates  that  20 
percent  of  all  reports  required  under 
these  final  regulations  will  be  prepared 
by  contractors.  The  burden  hours  for 
affected  industry  in  the  chart  below 
therefore  reflect  a  20  percent  reduction. 
It  is  estimated  that  a  contractor  will 
charge  $40  per  hour  for  the  service  of 
preparing  these  reports.  The  20  percent 
burden  hours  multiplied  by  $40  per 
hour  are  reflected  in  the  table,  under  the 
column  labeled  "Operating  and 
Maintenance  Costs." 

The  burden  estimate  for  this  final  rule 
differs  from  the  estimate  given  for  the 
proposed  rule  (see  61  FR  2739  at  2745) 
in  two  important  respects.  First,  FDA 
has  revised  §§  314.70(g)(2)  and  601.12(c) 
in  the  final  rule  to  require  submission 
of  a  supplement  rather  than  a 
notification  for  changes  that  have  a 
moderate  potential  to  have  an  adverse 
effect  on  the  safety  or  effectiveness  of 
the  product  This  revision  will  result  in 
an  estimated  10  additional  burden  hoius 
per  submission  (50  for  a  supplement 
veraus  40  for  a  notification).  Second, 
substantially  more  supplements 
concerning  changes  in  manufacturing 
and  labeling  for  biological  products  are 
being  submitted  than  during  the  time 
period  used  to  prepare  the  estimate  in 
the  proposed  rule  (an  estimated  2.300 
submissions  in  1996  versus  1,550 
submissions  in  1994).  Although  this 
increase  results  from  increased  industry 
activity,  not  firom  any  modification  to 
the  proposed  rule,  the  burden  estimate 
has  been  adjusted  to  reflect  the  increase. 


21  CFR  Section 

Numtwr  of 
Respondents 

Hours  Per 
Response 

Numt>er  of 
Responses 

Numt>er  of 

Responses  Per 

Respondent 

Total  Operating  and 
Maintenance  Costs 

Total  Hours  Per 
Regulation 

601.12(b) 

391 

80 

900 

2.3 

$576,000 

57,600 

601.12(c) 

391 

50 

720 

1.8 

$288,000 

28.800 

601.12(d) 

391 

10 

120 

0.3 

$9,600 

960 

601.12(0(1) 

391 

40 

200 

0.51 

$64,000 

6.400 

601.12(f)(2) 

391 

20 

20 

0.05 

$3,200 

320 

601.12(f)(3) 

391 

10 

220 

0.56 

$17,600 

1,760 

601.12(f)(4) 

391 

10 

110 

028 

$8,800 

860 

314.70(g)(1) 

4 

80 

50 

12.5 

$32,000 

3200 

314.70(g)(2) 

2 

50 

3 

1.5 

$1200 

120 

314.70(g)(3) 

6 

10 

20 

3.33 

$1,600 

160 

TOTALS 

$1 ,002,000 

$100200 

There  are  rw  caprtal  costs  associated  with  this  collection  of  information. 


As  required  by  section  3506(c)(2)(B) 
of  the  Paperwork  Reduction  Act  of  1995 


(the  PRA),  FDA  provided  an 
opportunity  for  public  comment  on  the 


information  collection  provisions  of  the 
proposed  rule.  All  comments  received 
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agreed  that  FDA's  proposal  to  modify 
the  requirements  for  reporting  changes 
to  approved  appHcations  would  reduce 
the  burden  to  industry  without 
diminishmg  public  health  protection. 
Even  with  the  increase  in  burden  in  the 
final  rule  as  compared  with  the 
proposed  rule.  FDA  estimates  that  the 
modified  reporting  requirements  will 
achieve  a  net  burden  reduction  of 
approximately  10,000  hours  per  year. 

As  required  by  section  3507(d)(1)(A) 
of  the  PRA.  FDA  submitted  the 
information  collection  provisions  of  the 
proposed  rule  to  OMB.  Although  these 
provisions  were  approved,  FDA  has 
submitted  the  information  collection 
provisions  of  the  final  rule  to  OMB  for 
review  because  of  the  revised 
requirement  to  submit  a  supplement 
rather  than  a  notification  for  changes 
that  have  a  moderate  potential  to  have 
an  adverse  effect  on  the  safety  or 
effectiveness  of  the  product.  Prior  to  the 
effective  date  of  this  final  rule,  FDA  will 
publish  a  notice  in  the  Federal  Register 
of  OMB's  decision  to  approve,  modify, 
or  disapprove  the  information  collection 
provisions  in  the  final  rule.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

C.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(8)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subfects 

21  CFR  Part  314 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Drugs.  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  600 

Biologies,  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  601 

Administrative  practice  and 
procedure.  Biologies,  Confidential 
business  information. 

21  CFR  Part  610 

Biologies.  labeling.  Reporting  and 
recordkeeping  requirements 

21  CFR  Part  640 

Blood,  Labeling,  Reporting  and 
recordkeeping  requirements. 


Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  the  Public 
Health  Service  Act,  and  under  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  parts  314. 
600,  601.  610  and  640  are  amended  as 
follows: 

PART  314— APPLICATIONS  FOR  FDA 
APPROVAL  TO  MARKET  A  NEW  DRUG 
OR  AN  ANTIBIOTIC  DRUG 

1.  The  authority  citation  for  21  CFR 
part  314  continues  to  read  as  follows: 

Authority:  Sees.  201.  301.  501.  502.  503. 
505.  506.  507.  701.  704.  721  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  321. 
331.  351.  352.  353,  355.  356,  357,  371,  374, 
379e). 

2.  Section  314.70  is  amended  by 
adding  a  new  paragraph  (g)  to  read  as 
follows: 

{  31 4.70    Supplenwnts  and  otiwr  changes 
to  an  approved  application. 


(g)  Exception.  An  applicant  proposing 
to  make  a  change  of  a  type  described  in 
paragraphs  (a),  (b)(1).  fb)(2).  (c)(1).  (c)(3). 
(d)(1).  and  (d)(4)  through  (d)(9)  of  this 
section  affecting  a  recombinant  DNA- 
derived  protein/polypeptide  product  or 
a  complex  or  conjugate  of  a  drug  with 
a  monoclonal  antibody  regulated  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  shall  comply  with  the  following: 

( 1 )  Changes  requiring  supplement 
submission  and  approval  prior  to 
distribution  of  the  product  made  using 
the  change  (major  changes),  (i)  A 
supplement  shall  be  submitted  for  any 
change  in  the  product,  production 
process,  quality  controls,  equipment,  or 
facilities  that  has  a  substantial  potential 
to  have  an  adverse  effect  on  the  identity, 
strength,  quality,  purity,  or  pratency  of 
the  product  as  they  may  relate  to  the 
safety  or  effectiveness  of  the  product. 

(ii)  These  changes  include,  but  are  not 
limited  to: 

(A)  Changes  in  the  qualitative  or 
quantitative  formulation  or  other 
specifications  as  provided  in  the 
approved  application  or  in  the 
regulations; 

(B)  Changes  requiring  completion  of 
an  appropriate  human  study  to 
demonstrate  the  equivalence  of  the 
identity,  strength,  quality,  purity,  or 
potency  of  the  product  as  they  may 
relate  to  the  safety  or  effectiveness  of  the 
product; 

(C)  Changes  in  the  virus  or 
adventitious  agent  removal  or 
inactivation  method(s); 

(D)  Changes  in  the  source  material  or 
cell  line; 

(E)  Establishment  of  a  new  master  cell 
bank  or  seed;  and 


(F)  Changes  which  may  affect  product 
sterility  assurance,  such  as  changes  in 
product  or  component  sterilization 
method(s)  or  an  addition,  deletion,  or 
substitution  of  steps  in  an  aseptic 
processing  operation. 

(iii)  The  applicant  must  obtain 
approval  of  the  supplement  from  FDA 
prior  to  distribution  of  the  product 
made  using  the  change.  Except  for 
submissions  under  paragraph  (g)(4)  of 
this  section,  the  following  shall  be 
contained  in  the  supplement: 

(A)  A  detailed  description  of  the 
proposed  change; 

(B)  The  product(s)  involved; 

(C)  The  manufacturing  site(8)  or 
area(s)  affected; 

(D)  A  description  of  the  methods  used 
and  studies  performed  to  evaluate  the 
effect  of  the  change  on  the  identity, 
strength,  quality,  purity,  or  potency  of 
the  product  as  they  may  relate  to  the 
safety  or  effectiveness  of  the  product; 

(E)  The  data  derived  from  such 
studies; 

(F)  Relevant  validation  protocols  and 
data;  and 

(G)  A  referenge  list  of  relevant 
standard  operating  procedures  (SOP's). 

(2)  Changes  requiring  supplement 
submission  at  least  30  days  prior  to 
distribution  of  the  product  made  using 
the  change,  (i)  A  supplement  shall  ba 
submitted  for  any  change  in  the 
product,  production  process,  quality 
controls,  equipment,  or  facilities  that 
has  a  moderate  potential  to  have  an 
adverse  effect  on  the  identity,  strength, 
quality,  purity,  or  potency  of  the 
product  as  they  may  relate  to  the  safety 
or  effectiveness  of  the  product.  The 
supplement  shall  be  labeled 
"Supplement — Changes  Being  Effected 
in  30  Days"  or,  if  applicable  under 
paragraph  (g)(2)(v)  of  this  section, 
"Supplement — Changes  Being 
Effected." 

(ii)  These  changes  include,  but  are  not 
limited  to: 

(A)  Change  in  the  site  of  testing  from 
one  bcility  to  another, 

(B)  An  increase  or  decrease  in 
production  scale  during  finishing  steps 
that  involves  new  or  different 
equipment;  and 

(C)  Replacement  of  equipment  with 
that  of  similar,  but  not  identical,  design 
and  operating  principle  that  does  not 
affect  the  process  methodology  or 
process  operating  parameters. 

(iii)  Pending  approval  of  the 
supplement  by  FDA,  and  except  as 
provided  in  paragraph  (g)(2)(v)  of  this 
section,  distribution  of  the  product 
made  using  the  change  may  begin  not 
less  than  30  days  after  receipt  of  the 
supplement  by  FDA.  The  information 
listed  in  paragraph  (g)(l)(iii)(A)  through 
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(g)(l)(iii)(G)  of  this  section  shall  be 
contained  in  the  supplement. 

(iv)  If  within  30  aays  following  FDA's 
receipt  of  the  supplement,  FDA  informs 
the  applicant  that  either: 

(A)  The  change  requires  approval 
prior  to  distribution  of  the  product  in 
accordance  with  paragraph  (g)(1)  of  this 
section;  or 

(B)  Any  of  the  information  required 
under  paragraph  (g)(2)(iii)  of  this  section 
is  missing;  the  applicant  shall  not 
distribute  the  product  made  using  the 
change  until  FDA  determines  that 
compliance  with  this  section  is 
achieved. 

(v)  In  certain  circumstances,  FDA  may 
determine  that,  based  on  experience 
with  a  particular  type  of  change,  the 
supplement  for  such  change  is  usually 
complete  and  provides  the  proper 
information,  and  on  particular 
assurances  that  the  proposed  change  has 
been  appropriately  submitted,  the 
product  made  using  the  change  may  be 
distributed  immediately  upon  receipt  of 
the  supplement  by  FDA.  These 
circumstances  may  include  substantial 
similarity  with  a  type  of  change 
regularly  involving  a  "Supplement — 
Changes  Being  Effected"  supplement,  or 
a  situation  in  which  the  applicant 
presents  evidence  that  the  proposed 
change  has  been  validated  in 
accordance  with  an  approved  protocol 
for  such  change  under  paragraph  (g)(4) 
of  this  section. 

(3)  Changes  to  be  described  in  an 
annual  report  (minor  changes),  (i) 
Changes  in  the  product,  production 
process,  quality  controls,  equipment,  or 
fecilities  that  have  a  minimal  potential 
to  have  an  adverse  effect  on  the  identity, 
strength,  quality,  purity,  or  potency  of 
the  product  as  \hey  may  relate  to  the 
safety  or  effectiveness  of  the  product 
shall  be  documented  by  the  applicant  in 
the  next  annual  report  in  accordance 
with  §3 14.81  (b)(2Kiv). 

(ii)  These  changes  include,  but  are  not 
limited  to: 

(A)  Any  change  made  to  comply  with 
an  official  compendium  that  is 
consistent  with  FDA  requirements; 

(B)  The  deletion  of  an  ingredient 
intended  only  to  affect  the  color  of  the 
product; 

•     (C)  An  extension  of  an  expiration  date 
based  upon  full  shelf  life  data  obtained 
from  a  protocol  approved  in  the 
application; 

(D)  A  change  within  the  container  and 
closure  system  for  solid  dosage  forms, 
based  upon  a  showing  of  equivalency  to 
the  approved  system  under  a  protocol 
approved  in  the  application  or 
published  in  an  official  compendium; 

(E)  A  change  in  the  size  of^a  container 
for  a  solid  dosage  form,  without  a 


change  from  one  container  and  closure 
system  to  another; 

(F)  The  addition  by  embossing, 
debossing,  or  engraving  of  a  code 
imprint  to  a  solid  dosage  form  drug 
product  other  than  a  modified  release 
dosage  form,  or  a  minor  change  in  an 
existi^  code  imprint;  and 

(G)  Tne  addition  or  deletion  of  an 
alternate  analytical  method. 

(4)  An  applicant  may  submit  one  or 
more  protocols  describing  the  specific 
tests  and  validation  studies  and 
acceptable  limits  to  be  achieved  to 
demonstrate  the  lack  of  adverse  effect 
for  specified  types  of  manufocttiring 
changes  on  the  identity,  strength, 
quality,  purity,  or  potency  of  the 
product  as  they  may  relate  to  the  safety 
or  effectiveness  of  the  product.  Any 
such  protocols,  or  change  to  a  protocol, 
shall  be  submitted  as  a  supplement 
requiring  approval  from  F13A  prior  to 
distribution  of  the  product  which,  if 
approved,  may  justify  a  reduced 
reporting  category  for  the  particular 
change  because  the  use  of  the  protocol 
for  that  type  of  change  reduces  the 
potential  risk  of  an  adverse  effect 


PART  600— BIOLOGICAL  PRODUCTS: 
GENERAL 

3.  The  authority  citation  for  21  CFR 
part  600  continues  to  read  as  follows: 

Authority:  Sees.  201,  501,  502,  503.  SOS. 
510,  519,  701,  704,  of  the  Federal  Food,  Drug, 
and  Ckwinetic  Act  (21  U.S.C.  321,  351,  352, 
353,  355,  360,  360i,  371,  374);  sees.  215,  351, 
352,  353,  361,  2125  of  the  Public  Health 
Service  Act  (42  U.S.C.  216,  262,  263,  263a, 
264,  300aa-25). 

4.  Section  600.3  is  amended  by 
adding  new  paragraphs  (ff)  and  (ggj  to 
read  as  follows: 

§600.3    Dannttiona. 

•        •        •        •        • 

(fi)  Amendment  is  the- submission  of 
information  to  a  pending  license 
application  or  supplement,  to  revise  or 
modify  the  application  as  originally 
submitted. 

(gg)  Supplement  is  B  request  to  the 
Director,  Center  for  Biologies  Evaluation 
and  Research,  to  approve  a  change  in  an 
approved  license  application. 

PART  801— UCENSING 

5.  The  authority  citation  for  21  CFR 
part  601  continues  to  read  as  follows: 

Authority:  Sees.  201,  501,  502,  503,  505, 
510,  513-516,  516-520,  701,  704,  721.  801, 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321,  351,  352,  353,  355,  360,  360c- 
360f.  360h-360j,  371,  374,  379e,  381);  sees. 
215,  301,  351,  352,  of  the  Public  Health 
Service  Act  (42  U.S.C.  216,  241,  262,  263): 


sees.  2-12  of  the  Fair  Packaging  and  Labeling 
Act  (15  U.S.C.  1451-1461). 

6.  Section  601.12  is  revised  to  read  as 
follows: 

f  601.12    Changaa  to  an  approvad 
application. 

(a)  General.  As  provided  by  this 
section,  an  applicant  shall  inform  Food 
and  Drug  Administration  (FDA)  about 
each  change  in  the  product,  production 
process,  qualify  controls,  equipment, 
facilities,  responsible  personnel,  or 
labeling,  established  in  the  approved 
license  application(s].  Before 
distributing  a  product  made  using  a 
change,  an  applicant  shall  demonstrate 
through  appropriate  validation  and/or 
other  clinical  and/or  non-clinical 
laboratory  studies,  the  lack  of  adverse 
effect  of  the  change  on  the  identify, 
strength,  qualify,  purify,  or  potency  of 
the  product  as  they  may  relate  to  the 
safefy  or  effectiveness  of  the  product 

(h)  Changes  requiring  supplement 
submission  and  approval  prior  to 
distribution  of  the  product  made  using 
the  change  (major  changes).  (1)  A 
supplement  shall  be  submitted  for  any 
change  in  the  product,  production 
process,  quality  controls,  equipment, 
facilities,  or  responsible  persoiuiel  that 
has  a  substantial  potential  to  have  an 
adverse  effect  on  the  identify,  strength, 
qualify,  purify,  or  potency  of  the 
product  as  they  may  relate  to  the  safefy 
or  effiectiveness  of  the  product. 

(2)  These  changes  include,  but  are  not 
limited  to: 

(i)  Changes  in  the  qualitative  or 
quantitative  formulation  or  other 
specifications  as  provided  in  the 
approved  application  or  in  the 
regulations; 

(ii)  Changes  requiring  completion  of 
an  appropriate  human  study  to 
demonstrate  the  equivalence  of  the 
identify,  strength,  qualify,  purify,  or 
potency  of  the  product  as  they  may 
relate  to  the  safefy  or  effectiveness  of  the 
product; 

(iii)  Changes  in  the  virus  or 
adventitious  agent  removal  or 
inactivation  method(s); 

(iv)  Changes  in  the  source  material  or 
cell  line; 

(v)  Establishment  of  a  new  master  cell 
bank  or  seed;  and 

(vi)  Changes  which  may  affect 
product  sterilify  assurance,  such  as 
changes  in  product  or  component 
sterilization  method(s),  or  an  addition, 
deletion,  or  substitution  of  steps  in  an 
aseptic  processing  operation. 

(3)  The  applicant  must  obtain 
approval  of  the  supplement  from  FDA 
prior  to  distribution  of  the  product 
made  using  the  change.  Except  for 
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submissions  under  paragraph  (e)  of  this 
section,  the  following  shall  be  contained 
in  the  supplement; 

(i)  A  detailed  description  of  the 
proposed  change; 

(ii)  The  product(s)  involved; 

(iii)  The  manufacturing  site(s)  or 
area(s)  affected; 

(iv)  A  description  of  the  methods  used 
and  studies  performed  to  evaluate  the 
effect  of  the  change  on  the  identity, 
strength,  quality,  purity,  or  potency  of 
the  product  as  they  may  relate  to  the 
safety  or  effec^tiveness  of  the  product; 

(v)  The  data  derived  from  such 
studies; 

(vi)  Relevant  validation  protocols  and 
data;  and 

(vii)  A  reference  list  of  relevant 
standard  operating  procedures  (SOP's). 

(c)  Changes  ntquiring  supplement 
submission  at  least  30  days  prior  to 
distribution  of  the  product  made  using 
the  change.  (1)  A  supplement  shall  be 
submitted  for  any  change  in  the 
product,  production  process,  quality 
controls,  equipment,  facilities,  or 
responsible  personnel  that  has  a 
moderate  potential  to  have  an  adverse 
effect  on  the  identity,  strength,  quality, 
purity,  or  potency  of  the  product  as  they 
may  relate  to  the  safety  or  effectiveness 
of  the  product.  The  supplement  shall  be 
labeled  "Supplement— -C'hanges  Being 
Effected  in  30  Days'  or,  if  applicable 
under  paragraph  (c)(5)  of  this  section, 
"Supplement — Changes  Being 
Effected." 

(2)  These  changes  include,  but  are  not 
limited  to: 

(i)  Change  in  the  site  of  testing  from 
one  facility  to  another; 

(ii)  An  increase  or  decrease  in 
production  scale  during  finishing  steps 
that  involves  new  or  different 
equipment;  and 

(iii)  Replacement  of  equipment  with 
that  of  similar,  but  not  identical,  design 
and  operating  principle  that  does  not 
affect  the  process  methodology  or 
process  operating  parameters 

(3)  Pending  approval  of  the 
supplement  by  FDA,  and  except  as 
provided  in  paragraph  (c)(5)  of  this 
section,  distribution  of  the  product 
made  using  the  change  may  begin  not 
less  than  30  days  after  receipt  of  the 
supplement  by  FT) A.  The  information 
listed  in  paragraph  (b}(3)(i)  through 
(b)(3)(vii)  of  this  section  shall  be 
contained  in  the  supplement. 

(4)  If  within  30  days  following  FDA's 
receipt  of  the  supplement,  FDA  informs 
the  applicant  that  either: 

(i)  Tne  change  requires  approval  prior 
to  distribution  of  the  product  in 
accordance  with  paragraph  (b)  of  this 
section;  or 

(ii)  Any  of  the  information  required 
under  paragraph  (c)(3)  of  this  section  is 


missing;  the  applicant  shall  not 
distribute  the  product  made  using  the 
change  until  FDA  determines  that 
compliance  with  this  section  is 
achieved. 

(5)  In  certain  circumstances.  FDA  may 
determine  that,  based  on  experience 
with  a  particular  type  of  change,  the 
supplement  for  such  change  is  usually 
complete  and  provides  the  proper 
information,  and  on  particular 
assurances  that  the  proposed  change  has 
been  appropriately  submitted,  the 
product  made  using  the  change  may  be 
distributed  immediately  upon  receipt  of 
the  supplement  by  FDA.  These 
circumstances  may  include  substantial 
similarity  with  a  type  of  change 
regularly  involving  a  "Supplement — 
Changes  Being  Effected"  supplement  or 
a  situation  in  which  the  applicant 
presents  evidence  that  the  proposed 
change  has  been  validated  in 
accordance  with  an  approved  protocol 
for  such  change  under  paragraph  (e)  of 
this  section. 

(d)  Changes  to  be  described  in  an 
annual  report  (minor  changes).  (1) 
Changes  in  the  product,  production 
process,  quality  controls,  equipment, 
facilities,  or  responsible  personnel  that 
have  a  minimal  potential  to  have  an 
adverse  effect  on  the  identity,  strength, 
quality,  purity,  or  potency  of  the 
product  as  they  may  relate  to  the  safety 
or  effectiveness  of  the  product  shall  be 
documented  by  the  applicant  in  an 
annual  report  submitted  each  year 
within  60  days  of  the  anniversary  date 
of  approval  of  the  application.  The 
Director,  Center  for  Biologies  Evaluation 
and  Research,  may  approve  a  written 
request  for  an  alternative  date  to 
combine  annual  reports  for  multiple 
approved  applications  into  a  single 
annual  report  submission. 

(2)  These  changes  include,  but  are  not 
limited  to: 

(i)  Any  change  made  to  comply  with 
an  official  compendium  that  is 
consistent  with  FDA  requirements; 

(ii)  The  deletion  of  an  ingredient 
intended  only  to  affect  the  color  of  the 
product  except  that  a  change  intended 
only  to  affect  Blood  Grouping  Reagents 
requires  supplement  submission  and 
approval  prior  to  distribution  of  the 
product  made  using  the  change  in 
accordance  with  the  requirements  set 
forth  in  paragraph  (b)  of  this  section; 

(iii)  An  extension  of  an  expiration 
date  based  upon  full  shelf-life  data 
obtained  from  a  protocol  approved  in 
the  application; 

(iv)  A  change  within  the  container 
and  closure  system  for  solid  dosage 
forms,  based  upon  a  showing  of 
equivalency  to  the  approved  system 
under  a  protocol  approved  in  the 


application  or  published  in  an  official 
compendium; 

(v)  A  change  in  the  size  of  a  container 
for  a  solid  dosage  form,  without  a 
change  from  one  container  and  closure 
system  to  another; 

(vi)  The  addition  by  embossing, 
debossing,  or  engraving  of  a  code 
imprint  to  a  solid  dosage  form  biological 
product  other  than  a  modifled  release 
dosage  form,  or  a  minor  change  in  an 
existing  code  imprint;  and 

(vii)  The  addition  or  deletion  of  an 
alternate  analytical  method. 

(3)  The  following  information  for  each 
change  shall  be  contained  in  the  annual 
report: 

(i)  A  list  of  all  products  involved;  and 

(ii)  A  full  description  of  the 
manufacturing  and  controls  changes 
including:  the  manufacturing  site(s)  or 
area(s)  involved;  the  date  the  change 
was  made;  a  cross-reference  to  relevant 
validation  protocols  and/or  SOP's;  and 
relevant  data  from  studies  and  tests 
performed  to  evaluate  the  effect  of  the 
change  on  the  identity,  strength,  quality, 
purify,  or  potency  of  the  product  as  they 
may  relate  to  the  safety  or  effectiveness 
of  the  product. 

(4)  "The  applicant  shall  submit  the 
report  to  the  FDA  office  responsible  for 
reviewing  the  application.  The  report 
shall  include  all  the  information 
required  under  this  paragraph  for  each 
change  made  during  the  annual 
reporting  interval  which  ends  on  the 
anniversary  date  in  the  order  in  which 
they  were  implemented. 

(e)  An  applicant  may  submit  one  or 
more  protocols  descrihing  the  specific 
tests  and  validation  studies  and 
acceptable  limits  to  be  achieved  to 
demonstrate  the  lack  of  adverse  effect 
for  specified  types  of  manufacturing 
changes  on  the  identity,  strength, 
quality,  purity,  or  potency  of  the 
product  as  they  may  relate  to  the  safety 
or  effectiveness  of  the  product.  Any 
such  protocols,  or  change  to  a  protocol, 
shall  be  submitted  as  a  supplement 
requiring  approval  from  FDA  prior  to 
distribution  of  the  product  which,  if 
approved,  may  justify  a  reduced 
reporting  category  for  the  piarticular 
change  because  the  use  of  the  protocol 
for  that  type  of  change  reduces  the 
potential  risk  of  an  adverse  effect. 

(fl  Labeling  changes.  (1)  Labeling 
changes  requiring  supplement 
submission — FDA  approval  must  be 
obtained  before  distribution  of  the 
product  with  the  labeling  change. 
Except  as  described  in  paragraphs  (f)(2) 
and  (f)(3)  of  this  section,  an  applicant 
shall  submit  a  supplement  describing  a 
proposed  change  in  the  package  insert, 
package  label,  or  container  label,  and 
include  the  information  necessary  to 
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support  the  proposed  change.  The 
supplement  shall  clearly  highlight  the 
proposed  change  in  the  labeling.  The 
applicant  shall  obtain  approval  from 
FDA  prior  to  distribution  of  the  product 
with  the  labeling  change. 

(2)  Labeling  changes  requiring 
supplement  submission — product  with  a 
labeling  change  that  may  be  distributed 
before  FDA  approval,  (i)  An  applicant 
shall  submit,  at  the  time  such  change  is 
made,  a  supplement  for  any  change  in 
the  package  insert,  package  label,  or 
container  label  to  accomplish  any  of  the 
following: 

(A)  To  add  or  strengthen  a 
contraindication,  warning,  precaution, 
or  adverse  reaction; 

(B)  To  add  or  strengthen  a  statement 
about  abuse,  dependence,  psychological 
effect,  or  overdosage; 

(C)  To  add  or  strengthen  an 
instruction  about  dosage  and 
administration  that  is  intended  to 
increase  the  safety  of  the  use  of  the 
product;  and 

(D)  To  delete  false,  misleading,  or 
unsupported  indications  for  use  or 
claims  for  effectiveness. 

(ii)  Pending  approval  of  the 
supplement  by  FDA,  the  applicant  may 
distribute  a  product  with  a  package 
insert,  package  label,  or  container  label 
bearing  such  change  at  the  time  the 
supplement  is  submitted.  The 
supplement  shall  clearly  identify  the 
change  being  made  and  include 
necessary  supporting  data.  The 
supplement  and  its  mailing  cover  shall 
be  plainly  marked:  "Special  Labeling 
Supplement — Changes  Being  Effected." 

(3)  Labeling  changes  requiriiig 
submission  in  an  annual  report,  (i)  An 
applicant  shall  submit  any  final  printed 
package  insert,  package  label,  or 
container  label  incorporating  the 
following  changes  in  an  annual  report 
submitted  to  FDA  each  year  as  provided 
inparanaph  (d)(1)  of  tUs  section: 

(A)  Editorial  or  similar  minor 
changes;  and 

(B)  A  change  in  the  information  on 
how  the  product  is  supplied  that  does 
not  involve  a  change  in  the  dosage 
strength  or  dosage  form. 

(ii)  The  applicant  may  distribute  a 
product  widi  a  package  insert,  package 


label,  or  container  label  bearing  stich 
chai^  at  the  time  the  change  is  made. 

(4)  Advertisements  and  promotional 
labeling.  Advertisements  and 
promotional  labeling  shall  be  submitted 
to  the  Center  for  Biologies  Evaluation 
and  Research  in  accordance  with  the 
requirements  set  forth  in 
§  314.8l(b)(3)(i)  of  this  chapter,  except 
that  Form  FDA-2S67  (Transmittal  of 
Labels  and  Circulars)  or  an  equivalent 
form  shall  be  used. 

(g)  Failure  to  comply.  In  addition  to 
other  remedies  available  in  law  and 
regulations,  in  the  event  of  repeated 
fiailure  of  the  applicant  to  comply  with 
this  section,  FDA  may  require  that  the 
applicant  submit  a  supplement  for  any 
proposed  change  and  obtain  approval  of 
the  supplement  by  FDA  prior  to 
distribution  of  the  product  made  using 
the  change. 

(h)  Administrative  review.  Under 
§  10.75  of  this  chapter,  an  applicant  may 
request  internal  FDA  review  of  FDA 
employee  decisions  imder  this  section. 

PART  610— GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

7.  The  authority  citation  for  21  CFR 
part  610  continues  to  read  as  follows: 

Autlwritjr:  Sees.  201,  501.  502,  503.  505. 
510.  701  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321.  351.  352,  353. 
355,  360,  371);  sacs.  215.  351.  352,  353.  361 
of  the  Public  Health  Service  Act  (42  U.S.C. 
216,  262,  263,  263a.  264). 

8.  Section  610.9  is  revised  to  read  as 
follows: 

f6ia9    Equlvalsnt  methoda  and 


Modification  of  any  particular  test 
method  or  manu&cturing  process  or  the 
conditions  under  which  it  is  conducted 
as  required  in  this  part  or  in  the 
additional  standards  for  specific 
biological  products  in  parts  620  through 
680  of  this  chapter  shall  be  permitted 
only  luider  the  following  conditions: 

(a)  The  applicant  presents  evidence, 
in  the  form  of  a  license  application,  or 
a  supplement  to  the  application 
submitted  in  accordance  with 
§  601.12(b)  or  (c),  demonstrating  that  the 
modification  will  provide  asstu^nces  of 


the  safety,  purity,  potency,  and 
effectiveness  of  the  biological  product 
equal  to  or  greater  than  the  assurances 
provided  by  the  method  or  process 
specified  in  the  general  standards  or 
additional  standards  for  the  biological 
product;  and 

(b)  Approval  of  the  modification  is 
received  in  writing  from  the  Director, 
Center  for  Biologies  Evaluation  and 
Research,  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448. 

PART  640-ADDniONAL  STANDARDS 
FOR  HUMAN  BLOOD  AND  BLOOD 
PRODUCTS 

9.  The  authority  citation  for  21  CFR 
part  640  continues  to  read  as  follows: 

AntfaoritT:  Sees.  201,  501,  502,  503.  505, 
510,  701  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321.  351.  352,  353, 
355,  360,  371);  sees.  215,  351.  352.  353,  361 
of  the  Public  Health  Service  Act  (42  U.S.C 
216.  262.  263,  263a.  264). 

10.  Section  640.120  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

f  640.120    Altamadve  praceduraa. 

(a)  The  Director,  Center  for  Biologies 
Evaluation  and  Research,  may  approve 
an  exception  or  alternative  to  any 
requirement  in  subchapter  F  of  chapter 
I  of  title  21  of  the  COtte  of  Federal 
Regulations  regarding  blood,  blood 
components,  or  blood  products. 
Requests  for  such  exceptions  or 
alternatives  shall  ordinarily  be  in 
writing.  Licensed  establishments  shall 
submit  such  requests  in  accordance 
with  §601.12  of  this  chapter.  However, 
in  limited  circumstances,  such  requests 
may  be  made  orally  and  permission  may 
be  given  orally  by  the  Director.  Oral 
requests  and  approvals  must  be 
promptly  followed  by  written  requests 
and  written  approvals. 

Dated:  May  27. 1997. 
Williun  B.Sclinltz. 

Deputy  Commissioner  for  Policy. 

(PR  Doc.  97-19427  Filed  7-23-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(DoctotNo.  95O-0415] 

Guidance  for  Industry:  Changes  To  An 
Approved  Application  For  Specified 
Biotechnology  and  Specified  Synthetic 
Biological  Products;  Avallablllty 

AQENCY:  Food  and  Drug  Administration. 

HHS. 

ACnON:  Notice  of  availability 

SUKWURY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  guidance  document 
entitled.  "Guidance  for  Industry: 
Changes  To  An  Approved  Application 
For  Specified  Biotechnology  and 
Specified  Synthetic  Biological 
Products."  The  guidance  document  is 
intended  to  assist  manufacturers  in 
determining  which  reporting 
mechanism  is  appropriate  for  a  change 
to  an  approved  license  application 
under  the  final  rule  "Changes  To  An 
Approved  Application."  issued 
elsewhere  in  this  issue  of  the  Federal 
Register  In  a  separate  document  also 
published  in  this  issue  of  the  Federal 
Register.  FDA  is  announcing  the 
availability  of  a  guidance  document 
entitled.  "Ctuidance  for  Industry: 
Changes  To  An  Approved  Application: 
Biological  F'roducts."  to  assist 
applicants  in  determining  how  they 
should  report  changes  to  an  approved 
license  application  for  biologic  products 
other  than  specified  biotechnology  and 
specified  synthetic  biological  products 
under  the  final  rule.  The  guidance 
document  announced  in  this  notice 
revises  the  draft  guidance  entitled. 
"Draft  Guidance:  Changes  To  An 
Approved  .Application  for  Well- 
Charactenzed  Therapeutic  Recombinant 
DNA-Derived  and  Monoclonal  Antibody 
Biotechnology  Products"  announced  in 
the  Federal  Register  of  January  29,  1996 
(61  FR  2748). 

DATES:  Written  comments  may  be 
submitted  at  any  time 
AOORESSeS:  Submit  written  requests  for 
single  copies  of  the  guidance  document 
entitled.  'Guidant:e  for  Industry: 
Changes  To  An  Approved  Applit:ation 
For  Specified  Biotechnology  and 
Specified  Synthetic  Biological 
Products"  to  the  Office  of 
Communication.  Training  and 
Manufacturers  Assistance  (HFM— 40). 
Center  for  Biologies  Evaluation  and 
Research.  F(K)d  and  Dnig 
Administration.  1401  Rockville  Pike, 
Rock vi lie.  MD  20852-1448.  or  Center 
for  Drug  Evaluation  and  Research  (HFD- 


210).  Drug  Information  Branch.  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857.  Send  one 
self-addressed  adhesive  label  to  assist 
that  office  in  processing  your  requests. 
The  guidance  document  may  also  be 
obtained  by  mail  by  calling  the  CBER 
Voice  Information  System  at  1-80O- 
835-4709  or  301-827-1800.  or  by  fax  by 
calling  the  FAX  Information  System  at 
1-88&-CBER-FAX  or  301-827-3844. 
Submit  written  comments  on  the 
guidance  document  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 
Parklawn  Dr..  rm.  1-23,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  A.  Butler.  Center  for  Biologies 

Evaluation  and  Research  (HFM- 

630).  Food  and  E)rug 

Administration,  1401  Rockville 

Pike.  Rockville.  MD  20852-1448. 

301-594-3074,  or 
Yuan  Yuan  Chiu,  Center  for  Drug 

Evaluation  and  Research  (HFD- 

800).  Food  and  Drug 

Administration.  5600  Fishers  Lane, 

Rockville,  MD  20857.  301-443- 

0260. 
SUPPLEMENTARY  INFORMATION: 

The  guidance  document  announced 
in  this  notice  represents  the  agency's 
current  thinking  on  changes  to  an 
approved  application  for  specified 
biotechnology  and  specified  synthetic 
biological  products  listed  in  21  CFR 
601.2(c).  recombinant  DNA-derived 
protein/ polypeptide  products  approved 
under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act),  and  complexes 
or  conjugates  of  a  drug  with  a 
monoclonal  antibody  approved  under 
the  act.  It  does  not  create  or  confer  any 
rights  for  or  on  any  person  and  does  not 
operate  to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  statute, 
regulations,  or  both. 

Interested  persons  may.  at  any  time, 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments  regarding  the  guidance 
document.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  A  copy  of  the 
guidance  document  and  received 
comments  are  available  for  pubUc 
examination  in  the  ofTice  above  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Persons  with  access  to  the  INTERNET 
mav  obtain  the  guidance  document  by 
using  the  World  Wide  Web  (WWW),  or 
bounce-back  e-mail.  For  WWW  access. 


connect  to  CBER  at  "http:// 
www.fda.gov/cber/cberftp.html".  To 
receive  the  guidance  document  by 
bounce-back  e-mail,  send  a  message  to 
'CHARACTEReal.cber.fda.gov". 

Received  comments  will  be 
considered  in  determining  whether 
further  revision  of  the  guidance 
document  is  warranted. 

Dated:  May  28.  1997. 
WUIUb  B.  Scfauhz, 

Depu  ty  Commissioner  for  Policy. 

jFR  Doc.  97-19426  Filed  7-23-97;  8:45  am) 

MLUNQ  COM  41M-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DociwtNo.95O-0082] 

Quldar>oe  for  Industry:  Changes  To  An 
Approved  Application:  Biological 
Products;  Availability 

AQENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  guidance  document 
entitled,  "Guidance  for  Industry: 
Changes  To  An  Approved  Application: 
Biological  Products."  The  giudance 
document  is  intended  to  assist 
manufacturers  in  determining  which 
reporting  mechanism  is  appropriate  for 
a  change  to  an  approved  application,  to 
reduce  the  burden  on  manufacturers  of 
reporting  changes,  and  to  facilitate  the 
approval  process.  The  guidance 
document  applies  to  all  licensed 
biological  products  and  establishments, 
including  Whole  Blood,  blood 
components.  Source  Plasma,  and  Source 
Leukocytes,  but  not  including  specified 
biotechnology  and  specified  synthetic 
biological  products,  or  products 
formerly  referred  to  as  well- 
characterized  therapeutic  recombinant 
DNA-derived  and  monoclonal  antibody 
biotechnology  products.  The  guidance 
document  announced  in  this  notice 
revises  the  draft  guidance  entitled. 
"Changes  To  An  Approved  Application; 
Draft  Guidance."  announced  in  the 
Federal  Register  of  January  29, 1996  (61 
FR  2749). 

DATES:  Written  comments  may  be 
submitted  at  any  time. 
AOORESSES:  Submit  written  requests  for 
single  copies  of  "Guidance  for  Industry: 
Changes  To  An  Approved  Application: 
Biological  Products."  to  the  Office  of 
Communication,  Training  and 
Manufacturers  Assistance  (HFM— 40). 
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Center  for  Biologies  Evaluation  and 
Research  (CBER),  Food  and  Drug 
Administration,  1401  Rockville  Pike. 
Rockville,  MD  20852-1446.  Send  one 
self-addressed  adhesive  label  to  assist 
that  effice  in  processing  your  requests. 
The  guidance  document  may  also  be 
obtained  by  mail  by  calling  the  CBER 
Voice  Information  System  at  1-800- 
835-4709  or  301-827-1800,  or  by  fax  by 
calling  the  FAX  Information  System  at 
1-888-CBER-FAX  or  301-827-3844. 
Submit  vtnitten  comments  on  the 
guidance  document  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 
Parklawn  Dr.,  rm.  1-23,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  A.  Butler,  Center  for  Biologies 
Evaluation  and  Research  (HFM-630), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1448,  301-594-3074. 
SUPPIfMENTARY  MFORMATION:  FDA  is 
announcing  the  availability  of  a 
guidance  doctunent  entitled,  "Guidance 
for  Industry:  Changes  To  An  Approved 
Application:  Biological  Products."  The 
guidance  doctunent  is  issued  in 
accordance  with  the  principles  set  forth 
in  Executive  Order  12866,  in  a 
continuing  effort  to  reduce  unnecessary 
reporting  burdens  on  manufacturers 
holding  licenses  approved  by  the  Center 
for  Biologies  Evaluation  and  Research 
(CBER)  under  section  351  of  the  PubUc 
Health  Service  Act. 

As  announced  in  the  Federal  Register 
of  January  9, 1995  (60  FR  2351),  FDA 
held  a  pubUc  meeting  on  January  26, 
1995,  as  a  fonun  for  the  pubUc  to  voice 
their  comments  regarding  CBER's 
retrospective  review  of  biologies 
regulations.  In  comments  made  to  the 
pubhc  docket,  and  at  the  January  26, 
1995,  pubhc  meeting,  representatives 
from  the  biologies  industry  requested 
that  FDA  modify  §601.12  (21  CFR 
601. 12j  to  be  more  flexible  and  less 
burdensome. 

FDA  published  the  guidance 
document  entitled,  "Qianges  To  Be 
Reported  for  Product  and  EstabUshment 
License  Apphcations;  Guidance,"  in  the 
Federal  Regialer  of  April  6, 1995  (60  FR 
17535).  In  a  continuing  effort  to  reduce 
imnecessary  reporting  burdens  and  in 
response  to  comments  received  on  the 
April  6, 1995,  guidance  document,  FDA 
published  the  proposed  rule  entitled, 
"Changes  To  An  Approved 
Apphcation"  in  the  Federal  Register  of 
January  29,  1996  (61  FR  2739).  FDA 
proposed  to  amend  the  biologies 
regulations  for  reporting  changes  to  an 
approved  iq>phcation.  In  the  same  issue 
of  the  Federal  Reciater,  FDA  announced 


the  availabiUty  of  a  draft  guidance 
docxunent  entitled,  "Changes  To  An 
Approved  AppUeation;  Draft 
Guidance."  The  draft  guidance 
document,  issued  for  public  comment 
only,  set  forth  CBER'S  interpretation  of 
the  proposed  rule  to  amend  §  601.12.  In 
addition,  FDA  annoimced  the 
availabiUty  of  the  draft  giudanee 
document  entitled,  "Draft  Guidance; 
Changes  To  An  Approved  AppUeation 
For  WeU-Characterized  Therapeutic 
Recombinant  DNA-Derived  and 
Monoclonal  Antibody  Biotechnology 
Products."  which  appUed  only  to  weU- 
characterized  therapeutic  recombinant 
DNA-derived  and  monoclonal  antibody 
biotechnology  products. 

As  annoimced  in  the  Federal  Register 
of  March  28, 1996  (61  FR  13793),  FDA 
held  a  pubUc  meeting  on  April  19. 1996, 
to  discuss  and  gather  information  on  the 
proposal  to  amend  the  biologies 
regiilations  for  reporting  changes  to  an 
approved  appUcation  and  the  two 
closely  related  draft  guidance 
documents  that  were  made  available 
eonciuTsntly.  In  comments  received  on 
the  proposed  rule  and  the  draft 
guidance  documents,  representatives 
bom  the  biologies  industry  asked  that  a 
category  system  of  changes  to  be 
reported  be  implemented  that  would 
include  changes  that  can  be  made 
without  prior  approval.  FDA  has 
considered  aU  comments  and  developed 
a  regulatory  scheme  in  response  to  the 
requests. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  issiung  a  final  rule 
entitled,  "Changes  To  An  Approved 
AppUeation."  In  addition  to  the 
guidance  docmnent  annoimced  in  this 
notice,  FDA  is  announcing  the 
availabiUty  of  a  guidance  doctunent 
entitled,  "Guidance  for  Industry: 
Changes  To  An  Approved  Application 
For  Specified  Biotechnology  and 
Specified  Synthetic  Biological 
Products,"  that  revises  the  draft 
guidance  dociunent  entitled.  "Draft 
Guidance;  Changes  To  An  Approved 
AppUcation  Fcv  WeU-Characterized 
Therapeutic  Recombinant  DNA-Derived 
and  Monoclonal  Antibody 
Biotechnology  Products." 

The  guidance  dociunent  announced 
in  this  notice  is  intended  to  assist 
manufacturers  in  determining  how  a 
change  to  an  approved  appUcation 
should  be  repotted  or  documented 
under  the  revised  $  601.12  for  changes 
to  a  product,  production  process, 
quaUty  controls,  eqiupment,  fociUties, 
responsible  personnel,  or  labeling.  The 
guidance  document  Usts  the  three- 
category  scheme  for  reporting  biological 
product  changes. 


The  guidance  document  includes 
examples  of  changes  to  be  reported 
under  the  three  reporting  categories 
appUcable  to  all  biological  products, 
including  Whole  Blood,  blood 
components.  Source  Plasma,  and  Source 
Leukocytes,  but  not  including  specified 
biotechnology  and  specified  synthetic 
biological  products.  The  "Guidance  for 
Industry:  Changes  To  An  Approved 
AppUeation:  Biological  Products" 
supersedes  the  guidance  document 
entitled,  "Changes  To  Be  Reported  for 
Product  and  EstabUshment  License 
AppUcations;  Guidance"  (April  1995) 
and  reflects  revisions  made  to  §  601.12 
in  the  final  rule. 

As  with  other  procedural  guidance 
documents,  FDA  does  not  intend  this 
guidance  dociunent  to  be  aU-inclusive. 
Alternative  approaches  might  be 
warranted  in  specific  situations,  and 
certain  aspects  would  not  be  appUcable 
to  aU  situations.  If  a  manufacturer 
beUeves  that  the  procedure  described  in 
this  guidance  document  would  be 
inappUcable  to  a  particular  product  and 
other  procedures  would  be  appropriate 
for  CBER's  consideration,  the 
manufacturer  may  wish  to  discuss  the 
matter  further  with  the  agency  to 
prevent  expenditure  of  money  and  effort 
on  activities  that  later  may  be 
determined  to  be  unacceptable  by  FDA. 
CBER  wiU  continue  to  review 
submissions  on  a  case-by-case  basis. 

The  guidance  document  announced 
in  this  notice  represents  the  agency's 
current  thinking  on  changes  to  an 
approved  appUcation  for  aU  Ucensed 
biological  products,  except  specified 
biotechnology  and  specified  synthetic 
biological  products  listed  in  21  CFR 
601.2.  It  does  not  create  or  confer  any 
rights  for  or  on  any  person  and  does  not 
operate  to  bind  FDA  or  the  pubUc.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  appUcable  statute, 

Tlations,  or  both, 
terested  persons  may,  at  any  time, 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments  regarding  the  guidance 
document  Two  copies  of  any  conunents 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  and  requests  for  copies  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  A  copy  of  the  guidance 
document  and  received  comments  are 
available  for  pubUe  examination  in  the 
office  above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Persons  with  access  to  the  Internet 
may  obtain  the  guidance  document  by 
using  the  World  Wide  Web  (WWW),  or 
bounce-back  e-mail.  For  WWW  access, 
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connect  to  CBER  at  'http:// 
www.fda.gov/cber/cberftp.html"  To 
receive  the  guidance  document  by 
bounce-back  e-mail,  send  a  message  to 
"CHANGES©al  .cber.fda.gov" 
Received  comments  will  be 
considered  in  determining  whether 
further  revision  of  the  guidance 
docimient  is  warranted. 

Dated:  May  28.  1997 
WUliaiB  B.  Schultz, 

Deputy  Commissioner  for  Policy 

IFR  Doc.  97-19412  Filed  7-23-97;  8:45  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Pari  62 
RIN3067-AC62 

National  Flood  tnsuranca  Program; 
Assistanca  to  Prtvata  Sector  Proparty 
Insurers 

AOENCY:  Federal  Insurance 
Administration  (FEMA). 
ACTKDW:  Final  rule. 


SUMMARY:  This  rule  amends  the  National 
Flood  Insurance  Program  (NFIP) 
rej;ulations  establishing  the  Financial 
Assistance/Subsidy  Arrangement.  This 
Arrangement  may  be  entered  into  by 
and  between  the  Administrator  and 
private  sector  insurers  under  the  Write 
Your  Own  (WYO)  program.  The 
amendments  to  the  Arrangement: 
reduce  the  range  between  the  minimum 
and  maximum  amount  of  premium 
income  a  company  may  retain  as  an 
expense  allowance  as  a  result  of  its 
marketing  performance;  restructure  the 
Arrangement  so  that  under  no 
circumstance  would  a  company  have  to 
return  any  portion  of  the  expense 
allowance;  reformat  the  Arrangement  to 
make  it  easier  to  read;  standardize 
references  throughout  the  document, 
and  add  details  to  clarify 
responsibilities  of  private  sector 
insurers  under  the  Arrangejpent  with 
regard  to  reporting  requirements, 
litigation,  and  "errors  and  omissions." 
EFFECTIVE  DATE:  t)ctober  \.  1997 
FOR  FURTHER  MFORMATXM  CONTACT: 
Edward  T.  Pasterick.  Federal  Emergency 
Management  Agency.  Federal  Insurance 
Administration.  500  C  Street  SW.. 
Washington.  DC  20472.  202-646-3443. 
SUPPLEMENTARY  INFORMATION:  On  May  1 . 
1997.  FEMA  published  in  the  Federal 
Register,  62  FR  23736,  a  proposed  rule 
to  amend  the  NFIP  regulations 
establishing  the  Financial  Assistance/ 
Subsidy  Arrangement  that  may  be 
entered  into  by  and  between  the 
Administrator  and  private  sector 
insurers  under  the  Write  Your  Own 
(WYO)  program  FEMA  received  five 
sets  of  comments  on  the  proposed  rule. 

One  WYO  company  considered  the 
reference  to  WYO  companies  as  insurers 
to  be  "ambiguous."  The  commenter 
added  that  this  perceived  ambiguity 
potentially  transfers  risk  to  the  WYO 
companies.  As  FEMA  responded  last 
year  on  this  issue,  the  Arrangement  is  a 
financial  assistance/subsidy  agreement 
that  FEMA  shall  honor  with  its  industry 
partners  as  it  has  for  the  past  fourteen 
years — within  the  scope  of 
Congressional  authorization  and  the 


safeguards  built  into  the  enabling 
legislation  to  facilitate  continued 
operation  of  the  NFIP.  Those  safeguards 
include:  1.  the  agency's  borrowing 
authority  for  the  National  Flood 
Insurance  Fund  which  operates 
independently  of  fiscal  year 
authorization,  and  2.  financial 
assistance  of  the  Federal  Govenunent 
for  the  WYO  companies  as  spelled  out 
in  the  Arrangement.  In  addition  to  those 
safeguards  and  the  Federal  financial 
backing  of  the  private  insurers 
participating  in  the  Arrangement,  the 
quid  pro  quo  of  sound  mitigation  in 
return  for  public  backing  of  flood 
insurance  is  at  the  very  foundation  of 
the  NFIP.  It  was  the  express  wish  of 
Congress  that  in  time  the  private  sector 
would  assume  more  of  a  share  of  the 
risk,  as  the  NFIP's  mitigation  programs 
and  activities  reduce  the  exposure  of 
properties  to  flood  loss.  In  FEMA's 
view,  the  references  in  Article  I  to  the 
evolution  of  risk-sharing  by 
participating  companies  are  appropriate 
in  the  light  of  both  the  Congressional 
intent  for  the  program  and  FEMA's 
continuing  success  in  partnership  with 
State  and  local  governments  in 
achieving  more  effective  flood  hazard 
mitigation.  To  place  these  concenu  in 
clearer  perspective.  FEMA  and  the 
companies  understand  that 
participation  on  the  part  of  private 
insurers  in  the  program  is  voluntary, 
and.  as  with  any  risk  venture,  the 
insurer  will  weigh  the  advantages  of  the 
WYO  program  against  any 
uncertainties — regardless  of  how 
remote — before  making  an  informed 
decision  to  participate. 

Three  companies  expressed  concern 
that  the  marketing  guidelines  are  not  in 
the  Arrangement  and  are  only  referred 
to  in  Article  U.  G.  One  of  the 
commenters  believed  that,  since 
companies  do  not  know  until  the 
Arrangement  is  published  as  a  final  rule 
what  the  marketing  guidelines  are,  this 
absence  could  affect  a  company's 
decision  to  enter  into  the  Arrangement. 
In  a  related  concern  about  Aitide  III.  the 
same  commenter  said  "without  knowing 
the  "marketing  goal  '  for  1998.  it's 
impossible  to  know  whether  we  can 
earn  more  than  the  minimum  expense 
allowance.  Such  uncertainty  is  patently 
unfair,  a  violation  of  the  insurer's  due 
process  and  not  suitable  for  either  party 
to  the  Arrangement." 

FEMA  acknowledges  the  concern  but 
does  not  agree  with  the  commenter's 
conclusions  concerning  due  prooeas  or 
fairness.  Simultaneous  with  the 
publication  of  this  rule,  marketijig  goals 
will  be  distributed  by  FEMA.  Hence,  a 
company  will  have  approximately  two 
months  to  make  an  informed  decision 


whether  it  wishes  to  sign  the 
Arrangement  for  the  coming  year. 
Historically,  providing  marketing 
guidelines  after  publication  of  the  final 
Arrangement  for  the  coming  year  has 
given  companies  enough  time  and  has 
not  proved  to  be  an  obstacle  for 
participation  in  the  WYO  program. 
Companies  for  this  year,  as  in  the  past, 
will  continue  to  have  complete 
information  on  marketing  guidelines — 
the  basis  for  the  amount  of  premium 
income  a  company  may  retain — before 
being  asked  to  sign  the  Arrangement. 
FEMA  does  not  foresee  any  problems 
developing  on  this  score. 

Anomer  company  that  expressed 
concerns  about  the  program's  marketing 
goals  recommended  that  a  company's 
marketing  efforts  and  expenditures 
should  be  analyzed  and  considered  by 
FIA  in  addition  to  the  company's  actual 
growth  results  as  the  basis  for 
determining  the  percentage  of  premium 
income  to  be  retained  by  the  company. 
FEMA  acknowledges  that  in  order  to 
achieve  marketing  goals  a  company  will 
have  to  invest  its  own  resources; 
however,  unlike  accomplishments, 
which  can  be  measured,  there  is  no  way 
to  measure  eflFort  or  activity  per  se. 
FEMA  believes  however  that  the 
increase  in  the  ex(>ense  allowance  that 
a  company  may  retain  under  this  year's 
Arrangement  takes  into  account  any 
increased  efforts  that  companies  will 
make  to  market  flood  insurance.  Hence, 
the  Arrangement  for  this  year  will 
continue  to  tie  a  WYO  company's 
retention  of  premium  income  to 
performance,  i.e.,  actual  growth  in  flood 
insurance  policies.  FEMA  will  however 
review  any  relevant  data  during  the 
1997-e  Arrangement  year  that  would 
warrant  further  adjustment  to  the 
percentages  of  retained  premium 
income  for  subsequent  Arrangements. 
The  third  company  conunenting  on 
the  marketing  goals  recommended  that 
under  "Article  III — Loss  Costs. 
Expenses,  Expense  Reimbursement,  and 
Premium  Refunds"  of  the  Arrangement, 
the  maximum  expense  allowance  a 
company  may  retain  be  increased  from 
32.9  j>ercent  to  33.6  percent.  This 
compcmy  claimed  that  "having  a 
maximum  recovery  of  32.9  percent  is 
just  too  low  to  justify  the  expense 
involved  achieving  the  necessary  new 
policy  growth  targets"  and 
recommended  33.6  percent  as  the 
maximum  expanse  allowance  a 
company  may  retain  based  on  its 
performance. 

FEMA  disagrees  with  this 
recommendation.  The  minimum  level  of 
premium  income  a  company  may  retain 
for  the  1997-«  Arrangement  year  has 
been  increased  from  30.6  percent  to  31.6 
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percent  while  the  mairimiiip  earning  of 
32.9  percent  of  retained  premium  also 
represents  a  substantial  increase.  It 
should  be  emphasized  that  imder  former 
Arrangements,  the  maximum  a  company 
in  the  WYO  program  could  earn  was 
equivalent  to  the  average  expense  ratios 
for  "Other  Acq.,"  "General  Exp.."  and 
"Taxes."  as  published  in  the  latest 
available  "Best's"  Aggregates  and 
Averages:  Property  Casualty  Insurance 
Underwriting— by  Lines  for  Fire,  Allied 
Lines,  Farmowners  Multiple  Peril, 
Hdmeowners  MuJtiple  PerU  Combined. 
The  "Best's"  average  for  this  year  is  31.9 
percent.  Hence,  the  mnYiTniiTn  earning 
for  companies  participating  in  the  WYO 
program  for  the  1997-8  Arrangement 
year— 32.9  percent — is  one  percent 
above  the  "Besfis"  average—the  former 
maximum  WYO  companies  could  earn 
under  the  NFIP. 

FEMA  believes  therefore  that  the 
increases  in  the  percentage  of  premium 
a  WYO  company  may  retain  in 
coimection  %nth  its  performance 
proposed  for  this  year's  Arrangement 
are  appropriate  and  have  been  retained 
in  the  final  rule.  FEMA  plans  to  revisit 
the  expense  allowance  percentages  vis- 
a-vis performance  prior  to  the 
Arrangement  Year  for  1998-9. 

The  issue  of  surcharges  on  flood 
instmmce  premium  and  guaranty  fund 
assessments  was  raised  in  several 
comments.  A  change  was  made  in  last 
year's  Arrangement  regarding 
surcharges  on  flood  insurance  premium 
and  guaranty  fund  assessments.  That 
provision  has  been  retained.  FIA  will 
review  the  issue  during  the  next 
Arrangement  year  and  propose  any 
further  adjustments  regarding  such 
surcharges  during  the  rulemaking 
process  in  connection  with  the  1998-9 
Arrangement. 

One  conunenter  objected  that  the 
percentage  (3.3  percent)  paid  to  WYO 
companies  for  unallocated  loss 
adjustment  expenses  is  inadequate — one 
that  has  not  changed  since  the 
program's  inception.  As  FEMA 
indicated  in  the  publication  of  last 
year's  Arrangement,  "the  matter  *  •  • 
warrants  review,  and  any  modification 
to  the  loss  adjustment  expense  will  be 
considered  at  the  end  of  the  ciurent 
Arrangement  year."  FEMA  has  been 
reviewing  this  matter,  and  we  expect  to 
have  a  final  determination  on  this  issue 
before  the  1998-9  Arrangement  year. 
The  3.3  percent  for  unallocated  loss 
adjustment  expense  has  been  retained  in 
this  year's  Arrangement  until  our  review 
is  complete. 

One  commenter  recommended  that 
the  fee  schedule  be  restored  as  Exhibit 
A  to  the  Arrangement.  The  fee  schedule 
was  removed  last  year  from  the 


Arrangement  in  the  interest  of  flexibility 
and  expedition.  Since  any  change  to  the 
fee  schedule  will  be  closely  coordinated 
with  participating  WYO  companies,  the 
decision  to  remove  the  fee  schedule 
from  last  year's  Arrangement  will  be 
followed  this  year  as  well. 

One  commenter  cited  an 
inconsistency  in  "Article  n.B.  Time 
Standards"  in  which  the  standards  are 
referred  to  as  both  "guidance"  and 
"requirements."  We  agree  that  there  is 
an  inconsistency  and  have  deleted  the 
refnence  to  "guidance"  from  "Article  n. 
Time  Standards." 

Two  companies  asked  whether  the 
impact  of  claims  for  loss  imder 
Increased  Cost  of  Compliance  (ICC) 
coverage  on  company's  adhering  to  time 
standards  has  been  taken  into 
consideration.  It  should  be  noted  that 
the  claim  under  ICC  coverage  is  a 
se{>arate  claim  from  the  claim  for  direct 
physical  loss  from  flood  under  the 
policy  and  is  usually  filed  after  the 
insured  has  done  some  preliminary 
coordination  with  local  officials  and 
contractors.  The  "clock"  for  ICC  claims 
will  not  begin  until  the  loss  is  reported 
by  the  insured.  Also,  a  WYO  company 
will  not  be  penalized  because  of  any 
inaction  or  delays  by  the  insured  or  the 
local  government.  However,  since  ICC  is 
a  new  product,  FEMA  will  evaluate  the 
program's  experience  with  ICC  claims 
during  the  1997-8  Arrangement  year 
and  propose  any  appropriate  changes  to 
the  time  standards  before  the  next 
Arrangement  year. 

One  commenter  expressed  concern 
that  the  reference  to  "litigation  and/or 
claim"  in  Article  III.D.3.  is  confusing 
and  shoidd  be  changed  to  "notice  of 
claim  in  litigation"  or  "claim  in 
litigation."  FEMA  agrees  and  has 
changed  the  phrase  in  the  last  sentence 
of  the  first  paragraph  of  Article  III.D.3  to 
read,  "claim  in  litigation." 

Another  company  expressed  concern 
over  the  requirement  for  the  company  to 
notify  both  the  FIA  Administrator  and 
FEMA's  OGC  of  claims  in  litigation.  The 
company  reconunends  that  the  reporting 
requirements  of  claims  in  litigation  be 
limited  to  the  FIA  Administrator.  The 
reason  for  the  Arrangement's  dual 
reporting  requirement  is  that  the 
notification  to  the  FIA  Administrator  is 
for  the  purpose  of  prompt  payment  of 
bills  to  the  company  assuming  that  all 
required  information  has  been 
submitted.  The  reason  for  a  separate 
notification  of  FEMA's  Office  of  General 
Counsel,  however,  is  to  ensure  that 
FEMA's  Office  of  General  Counsel  will 
be  involved  in  the  review  of  any 
litigation  as  soon  as  possible  should 
assistance  be  requested  or  needed  by  the 
company.  FEMA  agrees  that  it  would  be 


more  appropriate  for  the  company  to 
submit  notice  6f  litigation  in  duplicate 
to  the  FIA  Administrator  who  will  then 
ensure  that  the  Office  of  General 
Counsel  receive  its  copy.  The  language 
of  the  second  paragraph  of  Article  m.  D. 
3  has  been  changed  to  read,  "Prompt 
notice,  in  dupUcate,  of  any  such  claim 
for  damages  within  the  scope  of  this 
section  (D)  shall  be  sent  to  the 
AdministratOT  along  with  a  copy  of  any 
material  pertinent  to  the  claim  for 
damages.  The  Administrator  shall 
furnish  one  copy  of  all  such  claims  to 
the  Associate  General  Counsel  for 
Litigation,  FEMA  OGC,  500  C  St.  SW, 
Washington,  DC  20472.  Following  the 
initial  notice  of  claims  in  litigation,  the 
company  must  submit  all  pertinent 
material  and  billing  documentation  as  it 
becomes  available.  Within  60  days  of 
the  receipt  of  a  claim  in  litigation  by  the 
Company,  the  company  must  submit  an 
initial  case  analysis  and  legal  fee 
estimate.  Failiue  to  meet  these  notice 
reqiurements  may  result  in  the 
Administrator's  decision  not  to 
reimburse  expenses  for  which  FIA  and 
the  FEMA  OGC  have  not  been  notified 
in  a  timely  manner." 

This  change  does  not  prevent  a 
company,  if  it  so  chooses,  in  the  interest 
of  expedition,  to  follow  the  procedure  as 
proposed  in  the  May  1, 1997  proposed 
rule  and  submit  notices  of  cltdms  in 
litigation  simultaneously  to  both  the 
FIA  Administrator  as  well  as  the 
FEMA's  Office  of  General  Counsel. 

The  same  company  also  claimed  that 
revised  language  in  "Article  DC — ^Errors 
and  Omissions"  could  be  construed  "as 
an  ambiguity  allowing  for  a  challenge  to 
the  doctrine  of  federal  preemption  for 
the  National  Flood  Insurance  Program." 
The  following  language  was  dted  by  the 
company  as  the  cause  for  ambiguity  and 
concern.  "In  the  event  that  steps  are  not 
taken  to  rectify  the  situation  and  such 
action  leads  to  claims  against  the 
company,  the  NFIP,  or  other  related 
entities,  the  responsible  parties  shall 
bear  all  liability  attached  to  that  delay, 
error,  or  omission  to  the  extent 
permissible  by  law."  This  change  to  the 
text  does  not  affect  the  policy  regarding 
errors  and  omissions  nor  will  it  affect 
the  doctrine  of  Federal  preemption  to 
the  extmt  Federal  preemption  would  be 
applied  to  a  particular  issue.  The  change 
clarifies  that  a  party  will  not  be  held 
responsible  for  inadvertent  errors  and 
omissions  until  those  errors  became 
known  to  that  party  and  are  ignored  and 
that  party  or  parties  do  not  take  steps  to 
rectify  the  situation.  Furthermore,  the 
party  at  fault  will  bear  liabihty  only  to 
the  extent  permissible  by  law. 
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In  addition  to  the  comments 
submitted  by  WYO  companies,  one 
commenter  asked  three  specific 
questions  about  the  WYO  Arrangement. 
The  correspondent  asked  whether  the 
32.6  percent  expense  allowance 
includes  reimbursement  for  insurers* 
loss  adjustment  oxpenses.  Unallocated 
loss  adjustment  expenses  are  not 
included  in  the  32.6  percent  expense 
allowance  and  are  in  addition  to  that 
expense  allowance.  The  same 
correspondent  asked  if  there  is  a 
separate  provision  to  reimburse  for  loss 
adjustment  expenses.  There  is  such  a 
provision  at  Article  III.  C.  titled  "Loss 
Adjustment  Expenses.  '  For  unallocated 
loss  adjustment  expenses,  the  foe  is  3.3 
percent.  For  unallocated  loss  adjustment 
expenses,  there  is  a  separate  fee 
schedule  which  is  distributed  separately 
to  the  private  companies  participating 
in  the  WYO  program.  Those  not 
participating  in  the  WYO  program  may 
receive  a  copy  of  the  fee  schedule  for 
allocated  loss  adjustments  upon  written 
rtjquest  to  the  FIA  Administrator,  500  C 
Street  SW  ,  Washington.  IX:  20472. 

The  FLA  received  two  inquiries 
regarding  the  language  of  Article  III — 
Loss,  Costs,  Expenses,  Expense 
Reimbursement,  and  Premium  Refunds. 

One  Write  Your  Own  Company 
requested  clarification  regarding  the 
determination  by  FEMA  under  Article 
III,  D.,  4.  that  a  case  in  litigation  is 
■grounded  in  actions  by  the  company 
that  are  significantly  outside  the  scope 
of  this  Arrangement.  "  Article  III  D.  4.  of 
the  Arrangement  provides  that  such  a 
determination  means  that  "any  award  or 
judgement  for  damages  arising  out  of 
such  actions  will  not  be  recognized 
under  Article  HI  of  this  arrangement  as 
a  reimbursable  loss  cost  expense 
reimbursement." 

Any  determination  that  a  case  In 
litigation  is  "grounded  in  actions  by  the 
company  that  are  significantly  outside 
the  scope  of  this  Arrangement"  would 
be  made  on  a  caso-by-case  basis  based 
on  sufficient  information  to  make  a 
reasonable  determination  and  would 
also  involve  an  examination  of  typical 
business  practices  in  the  insurance 
industry.  What  is  considered  sufficient 
information  and  typical  business 
practices  will  depend  on  the  case  in 
question. 

Another  Write  Your  Own  Company 
requested  a  "time  standard  guideline" 
for  FEMA  to  make  this  determination. 
FEMA  is  committed  to  make  such  a 
determination  as  promptly  as  possible 
after  receipt  of  sufficient  information  to 
make  an  informed  decision. 

Finally,  in  the  proposed  rule,  the 
"Effective  Date"  was  incorrectly  listed 
as  October  1.  1996.  The  "Effective  Date" 


in  the  final  rule  has  been  corrected  to 
read  October  1.  1997 

National  Enrironmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmentai  assessment  has  been 
prepared. 

Executive  Order  12899,  EnviroiuiMntal 
Justice 

The  socioeconomic  conditions  to  this 
nile  were  reviewed  and  a  finding  was 
made  that  no  disproportionately  high 
and  adverse  effect  on  minority  or  low 
income  populations  would  result  from 
this  final  rule. 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

This  rule  is  not  a  significant 
regulatory  action  within  the  meaning  of 
sec  2(f)  of  E.O.  12866  of  September  30. 
1993,  58  FR  51735,  and  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget.  Nevertheless,  this  final  rule 
adheres  to  the  regulatory  principles  set 
forth  in  E.O.  12866. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  a  collection 
of  information  and  is  therefore  not 
subject  to  the  provisions  of  the 
Paperwork  Reduction  Act. 

Executive  Order  12612.  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26,  1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subiects  in  44  CFR  Part  62 

Claims.  Flood  insurance. 

Accordingly.  44  CFR  part  62  is 
amended  as  follows: 

PART  62— SALE  OF  INSURANCE  AND 
ADJUSTMENT  OF  CLAIMS 

The  authority  citation  for  Part  62 
continues  to  read  as  follows: 

Authority:  42  U  S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978;  43  FR 
41943.  3  CFR,  1978  Comp.,  p.  329;  E.O. 
12127  of  Mar  31,  1979.  44  FR  19367,  3  CFR. 
1979  Comp..  p.  376 

2.  Appendix  A  of  part  62  is  revised  to 
read  as  follows: 


AppMMlix  A  to  Part  62— Fsdaral  I 
MaaagsBMot  Agncy.  Fadaral  F 
Adninlstratkm,  FiBaacial  Asriataima/ 
SofasMy  Arraasnnrat 

Purpose:  To  asaist  the  company  in 
underwriting  flood  insurance  using  the 
Standard  Flood  Inaurmnce  Policy. 

Accounting  Data:  Pursuant  to  Section  1310 
of  the  Act,  a  L^etter  of  Credit  shall  be  iasued 
for  payment  as  provided  for  herein  from  the 
National  Flood  Insurance  Fund. 

Effective  Date:  October  1,  1997. 

Issved  By:  Federal  Emorgency  Management 
Agency.  Federal  Insurance  AdministraUon. 
Waihington,  DC  20472. 

Article  i— Findings.  Purpose,  and  Aatliority 

Whereas,  the  Congress  in  its  "Finding  and 
Declaration  of  Purpose"  in  the  National 
Flood  Insurance  Act  of  1968,  ai  amended, 
("the  Act")  recognized  the  beneRt  of  having 
the  {Rational  Flood  Insurance  Prognm  (the 
"Program  '  or  "NFIP")  "carried  out  to  the 
maximum  extent  practicable  by  the  private 
insurance  industry":  and 

Whereas,  the  Federal  Insurance 
Administration  (FIA)  recognizes  this 
Arrangement  as  coming  under  the  provisions 
of  Section  1345  of  the  Act;  and 

Whereas,  the  goal  of  the  FIA  is  to  develop 
a  program  with  the  insurance  industry 
where,  overtime,  some  risk-bearing  role  for 
the  industry  will  evolve  as  intended  by  the 
Congress  (Section  1304  of  the  Act):  and 

Whereas,  the  insurer  (hereinafter  the 
"Company")  under  this  Arran^ment  shall 
charse  rates  established  by  the  FIA;  and 

Whereas,  this  Arrangement  will  subsidize 
all  flood  policy  losses  by  the  Company;  and 

Whereas,  this  Financial  Assistance/ 
Subsidy  Arrangement  has  been  developed  to 
enable  any  interested  qualified  insurer  to 
write  flood  insurance  under  its  own  name; 
and 

Whereas,  one  of  the  primary  objectives  of 
the  Program  is  to  provide  coverage  to  the 
maximum  number  of  structures  at  risk  and 
because  the  insurance  industry  has  marketing 
access  through  its  existing  facilities  not 
directly  available  to  the  FIA,  it  has  been 
concluded  that  coverage  will  be  extended  to 
those  who  would  not  otherwise  be  insured 
under  the  Program;  and 

Whereas,  flood  insurance  policies  issued 
subject  to  this  Arrangement  shall  be  only  that 
insurance  written  by  the  Company  in  its  own 
name  under  prescribed  policy  conditions  and 
pursuant  to  this  Arrangement  and  the  Act; 
and 

Whereas,  over  time,  the  Program  is 
designed  to  increase  industry  participation, 
and.  accordingly,  reduce  or  eliminate 
Government  as  the  principal  vehicle  for 
delivering  flood  insurance  to  the  public;  and 

Whereas,  the  direct  beneficiaries  of  this 
Arrangement  will  be  those  Company 
policyholders  and  applicants  for  flood 
insurance  who  otherwise  would  not  be 
covered  against  the  peril  of  flood. 

Now,  therefore,  the  parties  hereto  mutually 
undertake  the  following: 

Article  D — Undertaking  of  the  Company 

A.  Eligibility  Requirements  for 
Participation  in  the  NFIP: 

1.  Policy  Administration.  All  fund  receipt, 
recording,  control,  timely  deposit 
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requirements,  and  disbursement  in 
connection  with  all  Policy  Administration 
and  any  other  related  activities  or 
correspondences,  must  meet  all  requirements 
of  the  Financial  Control  Plan.  The  Company 
shall  be  resf>onsible  for 

a.  Compliance  with  the  Community 
Eligibility/Rating  Criteria 

b.  Mudng  Policyholder  Eligibility 
Determinations 

c.  Policy  Issuance 

d.  Policy  Endorsements 

e.  Policy  Cancellations 

f.  Policy  Corresfwndence 

g.  Payment  of  Agents'  Commissions 

2.  Qaims  Processing.  All  claims  processing 
must  be  processed  in  accordance  with  the 
processing  of  all  the  companies'  insurance 
policies  and  with  the  Financial  Control  Plan. 
Companies  will  also  be  required  to  comply 
with  FIA  Policy  Issuances  and  other 
guidance  authorized  by  FIA  or  the  Federal 
Emergency  Management  Agency  ("FEMA"). 

3.  Reports. 

a.  Monthly  Financial  Reporting  and 
Statistical  Transaction  reporting 
requirements.  All  monthly  financial 
reporting  and  statistical  transaction  reporting 
shall  be  in  accordance  with  the  requirements 
of  the  NFIP  Transaction  Record  Reporting 
and  Processing  Plan  for  the  Company 
Program  and  the  Financial  Control  Plan  for 
business  vmtten  under  the  WYO  (Write  Your 
Own)  Program.  44  CFR  part  62.  appendix  B. 
These  data  shall  be  validated/edited/audited 
in  detail  and  shall  be  compared  and  balanced 
against  Company  ref>orts. 

b.  Monthly  financial  reporting  procedure 
shall  be  in  accordance  with  the  WYO 
AccounOng  Procedures. 

B.  Time  Standards.  Time  will  be  measured 
from  the  date  of  receipt  through  the  date 
mailed  out.  All  dates  referenced  are  working 
days,  not  calendar  days.  In  addition  to  the 
standards  set  forth  below,  all  functions 
performed  by  the  company  shall  be  in 
accordance  with  the  highest  reasonably 
attainable  quality  standards  generally 
utilized  in  the  insurance  and  data  processing 
field.  Continual  failure  to  meet  these 
requirements  may  result  in  limitations  on  the 
company's  authority  to  write  new  business  or 
the  removal  of  the  Comptany  from  the 
program.  Applicable  time  standards  are: 

1.  Application  Processing — 15  days  (note: 
if  the  policy  cannot  be  mailed  due  to 
insufficient  or  erroneous  information  or 
insufficient  funds,  a  request  for  correction  or 
added  moneys  shall  be  mailed  within  10 
days); 

2.  Renewal  Processing — 7  days. 

3.  Endorsement  Processing — 15  days. 

4.  Cancellation  Processing — 15  days. 

5.  Claims  Draft  Processing — 7  days  from 
completion  of  file  examination. 

6.  Claims  Adjustment — 45  days  average 
from  the  receipt  of  Notice  of  Loss  (or 
equivalent)  through  completion  of 
examination. 

C.  Single  Adjuster  Program.  To  ensure  the 
maximum  responsiveness  to  the  NFF*  policy 
holders  following  a  catastrophic  event,  e.g.. 
a  hurricane,  involving  insured  wind  and 
flood  damage  to  policyholders,  the  Company 
shall  agree  to  the  adjustment  of  the  combined 
flood  and  wind  losses  utilizing  one  adjuster 
under  an  NFIP-approved  Single  Adjuster 
Program  using  procedures  issued  by  the 


Administrator.  The  Single  Adjuster 
procedure  shall  be  followed  in  the  following 
cases: 

1.  Where  the  flood  and  wind  coverage  is 
provided  by  the  Company; 

2.  Where  the  flood  coverage  is  provided  by 
the  Company  and  the  wind  coverage  is 
provided  by  a  participating  State  Propwrty 
Insurance  Plan,  Windpool  Association.  Beach 
Plan.  Joint  Underwriting  Association,  FAIR 
Plan,  or  similar  property  insurance 
mechanism;  and 

3.  Where  the  flood  coverage  is  provided  by 
the  Company  and  the  wind  coverage  is 
provided  by  another  property  insurer  and  the 
State  Insurance  Regulator  has  determined 
that  such  property  insurer  shall,  in  the 
interest  of  consumers,  hcilitate  the 
adjustment  of  its  wind  loss  by  the  adjuster 
engaged  to  adjust  the  flood  loss  of  the 
Company. 

D.  Poli^  Issuance. 

1.  "fhe  flood  insurance  subject  to  this 
Arrangement  shall  be  only  that  insurance 
written  by  the  Company  in  its  own  name 
pursuant  to  the  Act. 

2.  The  Company  shall  issue  policies  under 
the  regulations  prescribed  by  the 
Administrator  in  accordance  with  the  Act. 

3.  All  such  policies  of  insurance  shall 
conform  to  the  regulations  prescribed  by  the 
Administrator  pursuant  to  the  Act,  and  be 
issued  on  a  form  approved  by  the 
Administrator. 

4.  All  policies  shall  be  issued  in 
consideration  of  such  premiums  and  upx>n 
such  terms  and  conditions  and  in  such  States 
or  areas  or  subdivisions  thereof  as  may  be 
designated  by  the  Administrator  and  only 
where  the  Company  is  licensed  by  State  law 
to  engage  in  the  property  insurance  business. 

5.  'The  Administrator  may  require  the 
Company  to  discontinue  issuing  policies 
subject  to  this  Arrangement  immediately  in 
the  event  Congressional  authorization  or 
appropriation  for  the  National  Flood 
Insurance  Program  is  withdrawn. 

E.  The  Company  shall  separate  Federal 
flood  insurance  funds  from  all  other 
Comp>any  accounts,  at  a  bank  or  banks  of  its 
choosing  for  the  collection,  retention  and 
disbursement  of  Federal  funds  relating  to  its 
obligation  under  this  Arrangement,  less  the 
Company's  expanses  as  set  forth  in  Article 
III,  and  the  o[>eration  of  the  Letter  of  Credit 
established  pursuant  to  Article  IV.  All  funds 
not  required  to  meet  current  expienditures 
shall  be  remitted  to  the  United  States 
Treasury,  in  accordance  with  the  provisions 
of  the  WYO  Accounting  Procedures  Manual. 

F.  The  Company  shall  investigate,  adjust, 
settle  and  defend  all  claims  or  losses  arising 
from  pK>licies  issued  under  this  Arrangement. 
Payment  of  flood  insurance  claims  by  the 
Company  shall  be  binding  upon  the  FIA. 

G.  The  Company  shall  market  flood 
insurance  pralicies  in  a  manner  consistent 
with  the  marketing  guidelines  established  by 
the  Federal  Insurance  Administration. 

Article  m— Loss  Costs,  Expenses,  Expense 
Reimbursement,  and  Premium  Refunds 

A.  The  Company  shall  be  liable  for 
operating,  administrative  and  production 
expenses,  including  any  State  premium 
taxes,  dividends,  agents'  commissions  or  any 
other  exp>ense  of  whatever  nature  incurred  by 
the  Company  in  the  performance  of  its 


obligations  under  this  Anangsment  but 
excluding  other  taxes  or  {ws,  such  as 
surchaiges  on  flood  insurance  premiimi  and 
guaranty  fund  assessments. 

B.  The  CompMny  shall  be  entitled  to 
withhold,  as  o[>erating  and  administrative 
expanses,  including  agents'  or  brokers' 
commissions,  an  amount  frtnn  the  Company's 
written  premium  on  the  policies  covered  by 
this  Arrangement  in  reimbursement  of  all  of 
the  C(Mnp>any's  marketing,  operating  and 
administrative  expenses,  except  for  allocated 
and  unallocated  loss  adjustment  expanses 
described  in  Section  C  of  this  Article,  which 
amount  shall  be  a  rniniinnTn  of  31.6%  of  the 
Company's  written  premium  on  the  p>olicies 
covered  by  this  Arrangement. 

The  amount  of  expanse  allowance  retained 
by  the  oomp>any  may  be  increased  to  a 
TTipyimiiTn  of  32.9%,  depending  cm  the  extent 
to  which  the  company  meets  the  marketing 
goals  for  the  1997-1998  Arrangement  year 
contained  in  marketing  guidelines 
established  pursuant  to  Article  D.G.  The 
amount  of  any  increase  shall  l>e  p>aid  to  the 
compiany  after  the  end  of  the  1997-1998 
Arrangement  year. 

The  Comp>any.  with  the  consent  of  the 
Administrator  as  to  terms  and  costs,  shall  be 
entitled  to  utilize  the  services  of  a  national 
rating  organization,  licensed  under  state  law, 
to  assist  the  FIA  in  undertaking  and  carrying 
out  such  studies  and  investigations  on  a 
community  or  individual  risk  basis,  and  in 
determining  more  equitable  and  accurate 
estimates  of  flood  insurance  risk  premium 
rates  as  authorized  under  the  National  Flood 
Insurance  Act  of  \968,  as  amended.  The 
Comp>any  shall  be  reimbursed  in  accordance 
with  the  provisions  of  the  WYO  Accounting 
Procedures  Manual  for  the  charges  or  fees  for 
such  services. 

C.  Loss  Adjustment  Exp>enses«hall  be 
reimbursed  as  follows: 

1.  Unallocated  loss  adjustment  shall  be  an 
expanse  reimbursement  of  3.3%  of  the 
incurred  loss  (except  that  it  does  not  include 
"inctured  but  not  repKJrted"). 

2.  Allocated  loss  adjustment  expiense  shall 
be  reimbursed  to  the  Comf>any  pursuant  to  a 
"Fee  Schedule"  coordinated  with  the 
Comp>any  and  provided  by  the  Administrator. 

3.  Sp>ecial  allocated  loss  exp>enses  shall  be 
reimbursed  to  the  Comp>any  in  accordance 
with  guidelines  issued  by  the  Administrator. 

D.  Loss  Payments. 

1.  Loss  payments  under  p>olicies  of  flood 
insurance  shall  be  made  by  the  Company 
from  funds  retained  in  the  bank  account(s) 
established  under  Article  II.  Section  E  and. 
if  such  funds  are  depleted,  from  funds 
derived  by  drawing  against  the  Letter  of 
Credit  established  pursuant  to  Article  IV. 

2.  Loss  payments  include  payments  as  a 
result  of  litigation  which  arises  under  the 
scope  of  this  Arrangement,  and  the 
Authorities  set  forth  above.  All  such  loss 
payments  must  meet  the  documentation 
requirements  of  the  Financial  Control  Plan 
and  of  this  Arrangement.  The  Company  will 
be  reimbursed  for  errors  and  omissions  only 
as  set  forth  at  Article  IX  of  this  Arrangement 

3.  Notification  of  claims  in  litigation 
against  the  comp>any.  To  ensure 
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reimburMinent  of  coats  exp»ended  to  defend 
a  claim  in  litigation  against  the  Company,  the 
Company  must  promptly  notify  HA. 

Prompt  notice,  in  duplicate,  of  any  such 
claim  in  litigation  within  the  acope  of  this 
section  (D)  shall  be  sent  to  the  FIA  along  with 
a  copy  of  any  material  pertinent  to  the  claim 
in  litigation  FIA  shall  forward  one  copy  of 
all  such  cLainu  to  the  Associate  General 
Counsel  for  Litigation.  FEMA  OGC.  to  ensure 
that  the  FEMA  OGC  is  aware  of  all  pending 
litigation.  Following  the  initial  noticeof 
claims  in  litigation,  to  ensure  expeditious 
reimbursement,  the  company  must  submit  all 
pertinent  material  and  billing  documentation 
as  il  becomes  available  Within  60  days  of  the 
receipt  of  a  notice  of  claim  in  litigation  by 
the  Qompany.  the  Company  must  submit  an 
initial  case  analysis  and  legal  fee  estimate  for 
billing  support.  Failure  to  meet  these  notice 
requirements  may  result  in  the 
Administrator's  decision  not  to  reimburse 
expenses  for  which  HA  and  the  FEMA  CXX 
have  not  been  notified  in  a  timely  manner 

4  Limitation  on  Litigation  Costs. 
Following  receipt  of  notice  of  such  claim,  the 
Office  of  General  Counsel  (OGC),  FEMA. 
shall  review  the  information  submitted.  If  it 
is  determined  that  the  claim  Is  grounded  in 
actions  by  the  Company  that  are  outside  the 
scope  of  this  Arrangeraent,  the  National 
Flood  Insurance  Act,  and  44  CFR  chapter  1, 
subchapter  B.  and/or  involve  issue*  of 
insurer/agent  negligence  as  discussed  in 
Article  IX  of  this  Arrangement,  the  OGC  shall 
make  a  recommendation  to  the  Administrator 
as  to  whether  the  claim  is  grounded  in 
actions  by  the  Company  that  are  significantly 
outside  the  scope  of  this  Arrangement.  In  the 
event  the  Administrator  determine*  that  the 
claim  is  grounded  in  actions  by  the  Company 
that  are  significantly  outside  the  scope  of  this 
Arrangement,  the  Company  will  be  notified, 
in  writing,  within  thirty  (30)  days  of  the 
Administrator's  decision,  if  the  decision  is 
that  any  award  or  judgment  for  damage* 
arising  out  of  such  actions  will  not  im 
recognized  under  Article  ni  of  this 
Arrangement  a*  a  reimbursable  lo**  co«t, 
expense  or  expense  reimbursement.  In  the 
event  that  the  Company  wishes  to  petition  for 
reconsideration  the  determination  that  it  will 
not  be  raimburaed  for  the  award  or  judgment 
made  under  the  above  circumstances,  it  may 
do  so  by  mailing,  within  thirty  day*  of  the 
notice  declining  to  recognize  any  such  award 
or  judgment  a*  reimbursable  under  Article 
III,  a  written  petition  lo  the  Chairman  of  the 
WYO  Standards  Committee  established 
under  the  Financial  Control  Plan  The  WYO 
Standards  Committee  will,  then,  consider  the 
petition  at  its  next  regularly  scheduled 
meeting  or  at  a  special  meeting  called  for  that 
purpose  by  the  Chairman  and  issue  a  written 
recommendation  to  the  Administrator  within 
thirty  days  of  the  meeting  The 
Administrator's  final  determination  will  be 
made,  in  writing,  to  the  Cxjmpany  within 
thirty  days  of  the  re<:omraendation  made  by 
the  WYO  Standards  Committee 

E  Premium  refunds  to  applicants  and 
policyholders  required  pursuant  to  rules 
contained  in  (he  National  Flood  Insurance 
Program  (NFIP)  "Flood  Insurance  Manual" 
shall  be  made  by  the  C^ompanv  from  Federal 
flood  insurance  funds  referred  to  in  Article 


II,  Section  E,  and,  if  such  funds  are  depleted, 
from  funds  derived  by  drawing  against  the 
Letter  of  Credit  established  pursuant  to 
Article  IV. 

Artick  IV— UDdartaldngi  of  Iha  GowiuMnt 

A.  Letters)  of  Credit  shall  be  esUblished 
by  the  Federal  Emergency  Management 
Agency  (FEMA)  against  which  the  Company 
may  withdraw  funds  daily,  if  needed, 
pursuant  to  prescribed  procedtires 
implemented  by  FEMA.  The  amounts  of  the 
authorizations  will  be  increased  as  necessary 
to  meet  the  obligations  of  the  Company  under 
Article  III,  Sections  C.  D.  and  E  Request  for 
funds  shall  be  made  only  when  net  premium 
income  has  been  depleted.  The  timing  and 
amount  of  cash  advances  shall  be  as  close  as 
is  administratively  feasible  to  the  actual 
disbursements  by  the  recipient  organization 
for  allowable  Letter  of  Cnnlit  expenses. 

Request  for  payment  oo  Letters  of  Credit 
shall  not  ordinarily  be  drawn  mora 
frequently  than  daily  nor  in  amounts  less 
than  $5,000,  and  in  no  case  more  than 
$5,000,000  unless  so  staled  on  the  Letter  of 
Credit.  This  Letter  of  Credit  may  be  drawn  by 
the  Company  for  any  of  the  following 
reasons: 

1.  Payment  of  claim  as  described  in  Article 

III,  Section  D; 

2  Refunds  to  applicants  and  policyholders 
for  insurance  premium  overpa3nment.  or  if  the 
application  for  insurance  is  rejected  or  when 
cancellation  or  endorsement  of  a  policy 
results  in  a  premium  refund  as  described  in 
Article  in.  Section  E:  and 

3  Allocated  and  unallocated  Loss 
Adjustment  ExfMnse*  as  described  in  Article 
III,  Section  C. 

B.  The  FIA  shall  provide  technical 
assistance  lo  the  Company  as  follows: 

1  The  FIA's  policy  and  history  concerning 
underwriting  and  claims  handling. 

2  A  mechanism  to  assist  in  cl^fication  of 
coverage  and  claims  questions. 

3.  Other  assistance  as  needed. 

Aftkle  V— CoauMBoraaam  and  Tanniiiatiofi 

A.  Upon  signature  of  authorized  officials 
for  both  the  Company  and  the  FIA.  this 
Arrangement  shall  be  efliective  for  the  period 
October  1  through  September  30.  The  FLA 
shall  provide  financial  assistance  only  for 
policy  applicatioiu  and  endorsement* 
accepted  by  the  Company  during  this  period 
punuant  to  the  Program's  effective  date, 
underwriting  and  eligibility  rule*. 

B.  By  June  1.  of  each  year,  the  FIA  shall 
publish  in  the  Federal  Ragialar  and  make 
available  to  the  Company  the  terms  for  the 
re-subscription  of  this  Financial  Assistance/ 
Subsidy  Arrangement.  In  the  event  the 
Company  chooses  not  to  re-subscribe,  it  shall 
noti^  the  FIA  to  that  effect  by  the  following 
|uly  1 

C.  In  the  event  the  Company  elects  not  to 
participate  in  the  Program  in  any  subsequent 
fiscal  year,  or  ihe  FIA  chooses  not  to  renew 
the  Ckjmfwny's  participation,  the  FIA,  at  its 
option,  may  require  (1)  the  continued 
performance  of  this  entire  Arrangement  for  a 
period  not  to  exceed  one  (1)  year  following 
the  original  term  of  this  Arrangement,  or  any 
renewal  thereof,  or  (2)  the  transfer  to  the  FIA 
of: 


1.  All  data  received,  produced,  and 
maintained  through  the  life  of  the  Company'* 
participation  in  the  Program,  including 
certain  data,  as  determined  by  FIA,  in  a 
standard  format  and  medium:  and 

2.  A  plan  for  the  orderly  transfnr  to  the  FIA 
of  any  continuing  responsibilities  in 
administering  the  policies  issued  by  the 
Company  under  the  Program  including 
provisions  for  coordination  assistance:  and 

3.  All  claims  and  policy  51es,  including 
those  pertaining  to  receipts  and 
disbursements  that  have  occurred  during  the 
life  of  each  policy.  In  the  event  of  a  transfer 
of  the  services  provided,  the  Company  shall 
provide  the  FIA  with  a  report  showing,  on  a 
policy  basis,  any  amounts  due  from  or 
payable  to  insureds,  agents,  brokers,  and 
others  as  of  the  transition  date. 

D.  Financial  assistance  under  this 
Arrangement  may  be  canceled  by  the  FIA  in 
its  entirety  upon  30  days  written  notice  to  the 
Company  by  certified  mail  sUting  one  of  the 
following  reasons  for  such  cancellation:  (1) 
Fraud  or  misrepresentation  by  the  Company 
subsequent  to  the  inception  of  the  contract, 
or  (2)  nonpayment  to  tlie  FIA  of  any  amount 
due  the  FIA.  Under  these  very  specific 
conditions,  the  FIA  may  require  the  transfer 
of  data  as  shown  in  Section  C.  above.  If 
transfer  is  required,  the  unearned  expenses 
retained  by  the  Company  shall  be  remitted  to 
the  FIA.  In  such  event  the  Government  will 
assume  all  obligations  and  liabilities  owed  to 
policyhoiden  under  such  policies  arising 
before  and  ai^er  the  date  of  transfer. 

E.  In  the  event  the  Act  is  amended,  or 
repealed,  or  expires,  or  if  the  FIA  is 
otherwise  without  authority  to  continue  the 
Program,  financial  assistance  under  this 
Arrangsmant  may  be  canceled  far  any  new  or 
renewal  business,  but  the  Arrangement  shall 
continue  for  policies  in  fores  that  shall  be 
allowed  to  run  their  term  under  the 
Arrangement. 

F.  In  the  event  that  the  Company  is  unable 
to.  or  otherwise  hils  to.  carry  out  its 
obligations  under  this  Arrangement  by  reason 
of  any  order  or  directive  duly  issued  by  the 
Department  of  Insxuance  of  any  Jurisdiction 
to  which  the  Company  is  subject,  the 
Company  agrees  to  transfer,  and  the 
Covenuneni  will  accept,  any  and  all  WYO 
policies  issued  by  the  Company  and  in  force 
as  of  the  date  of  such  inability  or  iailun  to 
perform.  In  such  event  the  Government  will 
assume  all  obligations  and  liabilities  owed  to 
policyholders  under  such  policies  arising 
before  and  after  the  date  of  transfer  and  the 
Company  will  immediately  transfer  to  the 
Government  all  funds  in  its  possession  with 
respect  to  all  such  policies  transferred  and 
the  unearned  portion  of  the  Company 
expenses  for  operating,  administrative  and 
loss  adjustment  on  all  such  policies. 

Aitick  VI — Infematiaa  and  Annual 
Statements 

The  Company  shall  furnish  to  F^MA  such 
sununaries  and  analyses  of  information 
including  claim  file  information,  and 
property  address,  location,  and/or  site 
information  in  its  records  as  may  be 
necessary  to  carry  out  the  purpioses  of  the 
National  Flood  Insurance  Act  of  1968.  as 
amended,  in  such  form  as  the  FIA.  in 
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cooperation  with  the  Company,  shall 
prescribe.  The  Company  snail  be  a  property/ 
casualty  insurer  domiciled  in  a  State  or 
territory  of  the  United  States.  Upon  request, 
the  Company  shall  file  with  the  FIA  a  true 
and  correct  copy  of  the  Company's  Fire  and 
Casualty  Annual  Statement,  and  Insiuwice 
Expense  Exhibit  or  amendments  thereof  as 
filed  with  the  State  Insurance  Authority  of 
the  Company's  domiciliary  State, 

Articla  Vn— Cash  MuugemoDt  and 
Aooounting 

A.  FEMA  shall  make  available  to  the 
Company  during  the  entire  term  of  this 
Arrangement  and  any  continuation  period 
required  by  FIA  pursuant  to  Article  V, 
Section  C  the  Letter  of  Credit  provided  for 
in  Article  IV  drawn  on  a  repository  bank 
within  the  Federal  Reserve  System  upon 
which  the  Company  may  draw  for 
reimbursement  of  its  expenses  as  set  forth  in 
Article  IV  that  exceed  net  written  premiums 
collected  by  the  Company  from  the  effective 
date  of  this  Arrangement  or  continuation 
period  to  the  date  of  the  draw. 

B.  The  CcHnpany  shall  remit  all  funds, 
including  interest,  not  required  to  meet 
current  expenditures  to  the  United  State* 
Treasury,  in  accordance  with  the  provisions 
of  the  WYO  Accounting  Pnxedures  Manual 
or  procedures  approved  in  writing  by  the 
FLA. 

C  In  the  event  the  Company  elects  not  to 
participate  in  the  Program  in  any  subsequent 
fiscal  year,  the  Company  and  FIA  shall  make 
a  provisional  settlement  of  all  amounts  due 
or  owing  within  three  months  of  the 
termination  of  this  Arrangement.  This 
settlement  shall  include  net  premiums 
collected,  fiinds  dravim  on  the  Letter  of 
Credit,  and  reserves  for  outstanding  claims. 
The  Company  and  FIA  agree  to  make  a  final 
settlement  of  accounts  for  all  obligations 
arising  from  this  Arrangement  wimin  18 
months  of  its  expiration  or  termination, 
except  for  contingent  liabilities  that  shall  be 
listed  by  the  Company.  At  the  time  of  final 
settlement,  the  balance,  if  any.  due  the  FIA 
or  the  Company  shall  be  remitted  by  the 
other  immediately  and  the  operating  year 
under  this  Arrangement  shall  be  closed. 

Article  Vm—AriittratkiB 

If  any  misunderstanding  or  dispute  arises 
between  the  Company  and  the  FIA  with 
refsrenca  to  any  fectual  issue  under  any 
provisioiu  of  this  Arrangement  or  with 
respect  to  the  FIA's  non-renewal  of  the 
Company's  participation,  other  than  as  to 
legal  liability  under  or  interpretation  of  the 
standard  flood  insurance  policy,  such 
misimderstanding  or  dispute  may  be 
submitted  to  arbitration  for  a  determination 
that  shall  be  binding  upon  approval  by  the 
FIA.  The  Ccnnpany  and  the  FIA  may  agree  on 
and  appoint  an  arbitrator  who  shall 
invest^te  the  subject  of  the 
misimderstanding  or  dispute  and  make  a 
determination.  If  the  Company  and  the  FLA 
cannot  agree  on  the  appointment  of  an 
arbitrator,  then  two  arbitrators  shall  be 
appointed,  one  to  be  chosen  by  the  CcHnpany 
and  one  by  the  FIA. 

The  two  arbitrators  so  chosen,  if  they  are 
unable  to  reach  an  agreement,  shall  select  a 
third  arbitrator  who  shall  act  as  umpire,  and 
such  umpire's  determinatiob  shall  become 
final  only  upon  approval  by  the  FIA. 


The  Company  and  the  FIA  shall  bear  in 
equal  shares  all  expenses  of  the  arbitration. 
Findings,  proposed  awards,  and 
determinations  resulting  from  arbitration 
proceedings  carried  out  under  this  section, 
upon  ob)ection  by  FIA  ot  the  Company,  shall 
be  inadmissible  as  evidence  in  any 
subsequent  proceedings  in  any  court  of 
competent  jtirisdiction. 

This  Article  shall  indefinitely  succeed  the 
term  of  this  Arrangement 

Article  IX — Eirara  and  OniwoDs 

The  parties  shall  not  be  liable  to  each  other 
for  damages  caused  by  inadvertent  delay, 
error,  or  omission  made  in  connection  with 
any  transaction  under  this  AnangemenL  In 
the  event  of  such  actioiu,  the  responsible 
party  must  attempt  to  rectify  that  error  as 
soon  as  possible  after  discovery  of  the  error 
and  act  to  mitigate  any  costs  incurred  due  to 
that  error.  In  the  event  that  steps  are  not 
taken  to  rectify  the  situation  and  such  action 
leads  to  claims  against  the  company,  the 
NFIP,  or  other  related  entities,  the 
responsible  party  shall  bear  all  liabilify 
attached  to  that  delay,  error  or  omission  to 
the  extent  permissible  by  law. 

However,  in  the  event  that  the  Company 
has  made  a  claim  payment  to  an  insured 
without  including  a  mortgagee  (or  trustee)  of 
which  the  Company  had  actual  notice  prior 
to  making  payment,  and  subsequently 
determines  that  the  mortgagee  (or  trustee)  is 
also  entitled  to  any  part  of  said  claim 
payment,  any  additional  payment  shall  not 
be  paid  by  the  Company  from  any  portion  of 
the  premium  and  any  funds  derived  from  any 
Federal  Letter  of  Credit  deposited  in  the  bank 
account  described  in  Article  n,  section  E.  In 
addition,  the  Company  agrees  to  hold  the 
Federal  Government  harmless  against  any 
claim  asserted  against  the  Federal 
Government  by  any  such  mortgagee  (or 
Trustee],  as  described  in  the  preceding 
sentence,  by  reason  of  any  claim  payment 
made  to  any  insured  under  the  circumstances 
described  above. 

Article  X— OfBdak  Not  to  Benefit 

No  Member  or  Delegate  to  Congress,  or 
Resident  Commissioner,  shall  be  admitted  to 
any  share  or  part  of  this  Arrangement,  or  to 
any  benefit  that  may  arise  therefrom;  but  this 
provision  shall  not  be  construed  to  extend  to 
this  Arrangement  if  made  %irith  a  onporation 
for  its  general  benefit. 

Article  XI— OOM 

At  the  settlement  of  accounts  the  Comp>any 
and  the  FIA  shall  have,  and  may  exercise,  the 
right  to  ofbet  any  balance  or  balances, 
whether  on  account  of  premiums, 
commissions,  losses,  loss  adjustment 
expenses,  salvage,  or  otherwise  due  one  party 
to  the  other,  its  successors  or  assigns, 
hereunder  or  under  any  other  Arrangements 
heretofore  or  hereafter  entered  into  between 
the  Company  and  the  FIA.  TTiis  right  of  offeet 
shall  not  be  affecfed  or  diminished  because 
of  insolvency  of  the  Company. 

All  debts  or  credits  of  tiie  same  class, 
whether  liquidated  or  unliquidated,  in  bvor 
of  or  against  either  party  to  this  Arrangement 
on  the  date  of  entry,  or  any  order  of 
conservation,  receivership,  or  Liquidation, 
shall  be  deemed  to  be  mutual  debts  and 
credits  and  shall  be  offset  with  the  balance 


only  to  be  allowed  or  paid.  No  ofiEset  shall  be 
allowed  where  a  conservator,  racmvar,  or 
liquidator  has  been  appointed  and  wrhera  an 
obligation  was  purchased  by  or  transferred  to 
a  party  hereunder  to  be  used  as  an  ofbet 

Although  a  claim  on  the  part  of  eidier  party 
against  the  other  may  be  unliquidated  or 
undetermined  in  amount  on  the  date  of  the 
entry  of  the  order,  such  claim  wrill  be 
regarded  as  being  in  existence  as  of  the  date 
of  such  order  and  any  credits  or  claims  of  the 
same  class  then  in  existence  and  held  by  the 
other  party  may  be  oStet  against  it 

AitideXO — Equal  Oppottunity 

The  Company  shall  not  discriminate 
against  any  applicant  for  insurance  because 
of  race,  color,  religion,  sex,  ^s,  handle^, 
marital  status,  w  national  origin. 

Aitide  Xm-^leetriction  on  Oikar  Flood 
Inraranoe 

As  a  condition  of  entering  into  this 
Arrangement,  the  Company  agrees  that  in  any 
area  in  which  the  Adn^istratOT  authorizes 
the  purchase  of  flood  insurance  pursuant  to 
the  Program,  all  flood  insurance  offered  and 
sold  by  the  Company  to  persons  eligible  to 
buy  pursuant  to  the  Pro-am  for  cover^es 
available  under  the  Program  shall  be  written 
pursuant  to  this  Arrangement. 

However,  this  restriction  applies  solely  to 
policies  providing  only  flood  insurance.  It 
does  not  apply  to  policies  provided  by  the 
Company  of  which  flood  is  one  of  the  several 
perils  covered,  or  where  the  flood  insurance 
coverage  amoimt  is  over  and  above  the  limits 
of  liabilify  available  to  the  insured  under  the 
Program. 

Article  XIV— Aooaas  To  Books  and  Secords 

The  FIA  and  the  Comptroller  General  of 
The  United  States,  or  their  duJy  authorized 
representatives,  for  the  purpose  of 
investigation,  audit,  and  examination  shall 
have  access  to  any  books,  documents,  papera 
and  records  of  the  Company  that  are 
pertinent  to  this  Arrangement  The  Company 
shall  keep  records  that  fully  disclose  all 
mattera  pertinent  to  this  Amngement 
including  premiums  and  claims  paid  or 
payable  imder  policies  issued  pursitant  to 
this  Arrangement  Records  of  accounts  and 
records  relating  to  financial  assistance  shall 
be  retained  and  available  for  three  (3)  years 
after  final  settlement  of  accounts,  and  to 
financial  assistance,  three  (3)  years  after  final 
adiustment  of  such  claims.  The  FIA  shall 
have  access  to  policyholder  and  claim 
records  at  all  times  for  purposes  of  the 
review,  defense,  examination,  adjustment,  or 
investigation  of  any  claim  under  a  flood 
insurance  policy  subject  to  this  Arrangement 

Article  XV— Compliance  With  Act  and 
RegulatiMis 

This  Arrangement  and  all  policies^of 
insurance  issued  pursuant  thereto  shall  be 
subject  to  the  provisions  of  the  National 
Flood  Insurance  Act  of  1968,  as  amended,  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  the  National  Flood  Insurance 
Reform  Act  of  1994,  and  Regulations  issued 
pursuant  thereto  and  all  Regulations  affecting 
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the  work  that  air  issued  pursuant  thereto, 
during  the  tenn  hert'of 

Article  XVI— Relationship  Between  the 
Parties  (Federal  Government  and  Company) 
and  the  Insured 

Inasmuch  as  the  Federal  tKjverninent  is  a 
guarantor  hereunder,  the  pruTiarv 
relationship  between  the  Cxjmpany  and  the 
Federal  Ciovemment  is  one  of  a  fiduciary 
nature,  i.e.,  to  assure  that  any  taxpayer  funds 
are  accounted  for  and  appropriately 
expended  The  C-ompuny  is  not  the  agent  of 
the  Federal  Government  The  Company  is 
solely  responsible  for  its  obligations  to  its 
insured  under  any  flocxl  policy  issued 
pursuant  hereto 

(Catalog  of  Federal  [5omestic  Assistance  No. 
83  100,  "Flood  Insurance'  I 

Dated:  luly  18.  1997 
Spence  W.  Perry. 

Executive  Admmistnitor.  Federal  Insurance 
Administration 

|FR  Doc   97-19497  Filed  7-23-97.  8  45  am| 
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Thursday 
July  24,  1997 


Part  IV 

Department  of 
Justice 

Bureau  of  Prisons 

28  CFR  Part  544 

Mandatory  English-as-a-Second  Language 
Program;  Rnai  Rule 
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DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 

28  CFR  Pan  544 

[BOP-1013-F] 
RIN  1120-AA19 

Mandatory  Englistvas-a-Sacond 
Language  Program 

AOENCY:  Rurfiaii  of  Pri.sons.  [ustico. 
ACTION:  Final  rule 


SUMMARY:  This  document  finalizes 
interim  rulus  pertaininf?  to  statutory 
mandatory  functional  literacy 
n?quirements  The  functional  literacy 
rtiquirements  pmvide  that  inmates  who 
are  not  proficient  in  English  must 
partic  ipate  in  an  Knglish  as  a  Second- 
[..inguage  (KSl.)  program  until  they 
function  at  the  eighth  grade  level  on  a 
nationally  recognized  achievement  test. 
This  amendment  is  intended  to  allocate 
Bureau  resources  designed  to  assist 
inmates  who  are  not  functionally 
literate  in  Knglish 
EFFECTIVE  DATE:  |uly  24,  1997 
ADDRESSES:  Office  of  C^meral  C-ounsol, 
Bureau  of  Prisons,  HOLC  Room  754.  :)20 
First  Street,  NW  .  Washington,  TX: 
20534 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Nanovic,  Office  of  Ceneral  (lounscl. 
Bureau  of  F'risons.  phone  (202)  514- 
6655 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Prisons  is  finalizing  interim 
regulations  for  its  Mandatory  Knglish  as- 
aStHond  Ixinguage  (KSl.)  program. 
Mandatory  functional  literac  y 
rtjquirements  contained  in  IH  II.S.C. 
3624(f)  require  non  English  speaking 
inmates  to  participati;  in  an  KSL 
program  until  they  function  at  an  eighth 
grade  level  on  a  nationally  recognized 
educational  achievement  test   The 
Bureaus  interim  regulations 


implemented  the  statutory  requirements 
bv  requiring  qualified  federal  inmates  to 
participate  in  an  ESL  program  unless 
the  Warden  has  excused  the  inmate  for 
good  cause  The  regulations  also 
included  a  provision  for  incentives  to 
help  effectuate  inmate  motivation  and 
success.  In  addition,  this  rule  included 
procedures  to  identify  inmates  who 
qualify  for  the  program  and 
recordkeeping  requirements  to  monitor 
inmate  progress 

The  Bureau  rt^ceived  no  comment  on 
the  interim  regulations.  In  adopting  the 
interim  regulations  as  final,  the  Bureau 
does  wish  to  make  one  administrative 
change.  The  Bureau  is  restating  the  time 
frame  for  minimum  required 
participation  in  terms  of  instructional 
hours,  with  240  instructional  hours 
b<?ing  the  equivalent  of  120  calendar 
days.  Paragraph  (d)  of  §544.42  has  been 
revised  accordingly. 

Members  of  the  public  may  submit 
further  comments  concerning  this  rule 
by  writing  to  the  previously  cited 
address  These  comments  will  be 
considered  but  will  receive  no  response 
in  the  Federal  Register. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  significant 
nsgulatory  action  for  the  purpose  of  E.O. 
12866.  and  accordingly  this  rule  was  not 
reviewed  by  the  Office  of  Management 
and  Budget.  After  review  of  the  law  and 
regulations,  the  Director.  Bureau  of 
Prisons  certifies  that  this  rule,  for  the 
purpose  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq],  does  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
within  the  meaning  of  the  Act.  Because 
this  rule  pertains  to  the  correctional 
management  of  offenders  committed  to 
the  custody  of  ihe  Attorney  General  or 
the  Director  of  the  Bureau  of  Prisons,  its 
economic  impact  is  limited  to  the 
Bureau's  appropriated  funds. 


List  of  Subiects  in  28  CFR  Part  544 

Prisoners. 
Kathlaen  M.  Hawk. 

Director.  Bureau  of  Prisons 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  the  interim 
rule  amending  28  CFR  part  544  which 
was  published  at  59  FR  14724  on  March 
29,  1994,  is  adopted  as  a  final  rule  with 
the  following  change. 

SUBCHAPTER  C— WSTTTUTIONAL 
MANAQEMENT 

PART  544— EDUCATION 

1.  The  authority  citation  for  28  CFR 
part  544  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  18  U.S.C.  3621, 
3822.  3624.  4001.  4042.  4081,  4082  (Repealed 
in  part  as  to  offenses  committed  on  or  after 
November  1.  1987),  5006-5024  (Repealed 
October  12.  1984  as  to  offenses  committed 
after  that  date).  5039:  28  U  S.C.  509.  510;  28 
CFR  0.95-0.99. 

2.  In  §  544.42,  paragraph  (d)  is  revised 
to  read  as  follows: 

§544.42    ProcedurM. 

*         *         •         •         • 

(d)  Ordinarily,  there  will  be  no  time 
limit  for  completion  of  the  ESL 
mandatory  program.  However,  after  240 
instructional  hours  of  continuous 
enrollment  in  an  ESL  program, 
excluding  sick  time,  furloughs,  and 
other  excused  absences  from  scheduled 
classes,  the  Warden  shall  have  the 
authority  to  grant  a  waiver  from  further 
program  participation.  This  waiver  may 
be  granted  when  it  is  determined  that 
the  inmate  will  not  benefit  from  further 
instruction.  Each  exemption 
determination  shall  be  made  on  an 
individual  basis  and  shall  be  supported 
by  documentation. 
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RULES  GOING  INTO 
EFFECT  JULY  24.  1997 

AGRICULTURE 

OEPARTMErrr 

Freedom  ot  Information  Act 
and  Privacy  Act. 
implementation 
Federal  regulatory  reform, 
published  6-24-97 

ENVIRONMENTAL 
PROTECTK)N  AGENCY 

Air  quality  implementation 
plans,  approval  and 
promulgatton.  vanous 
States 
Virginia,  published  6-24-97 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations,  table  of 
assignments 

Texas  el  al .  published  7- 
24-97 
GOVERNMENT  ETHICS 
OFFICE 

Executive  Brafx;h  financial 
disclosure,  qualified  trust, 
and  certificates  of  drvesture 
Ho  new  interests  cerlificale, 
opttonal  use.  published  6- 
24-97 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Admlnistratton 

Food  addrtives 
Paper  and  papertx>ard 
components — 
Oinonylphenol.  put>lished 
7-24-97 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  income  housing 
HOPE  lor  homeownership  of 
single  family  homes 
program  (HOPE  3). 
published  6-24-97 

JUSTICE  DEPARTMENT 
Prisons  Bursau 

Institutional  management; 
Mandatory  English-as-a- 
second  language  program, 
published  7  24-97 
PERSONNEL  MANAGEMENT 
OFFICE 

Intergovernmental  Personnel 
Act  programs 

Personnel  administration  t>y 
State  and  local 


governments,  merit 
systems  standards, 
published  6-24-97 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Merchant  marine  officers  and 
seamen 

Commercial  vessel 
personnel — 
Chemical  drug  and 
alcohol  testing 
programs,  foreign 
implemenlation  date, 
published  6-24-97 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Agrtcultural  Marttsting 
Ssrvica 

Fruits,  vegetables,  and  other 
products,  fresh 
Apples,  grade  standards, 
comments  due  by  7-28- 
97,  published  5-29-97 
Milk  marketing  orders 

Tennessee  Valley, 
comments  due  by  7-31- 
97.  published  7  14-97 

AGRICULTURE 
DEPARTMENT 

Animal  and  Plant  Haalth 
Inspactton  Sarvtos 

Exportation  and  importation  of 
animals  arxj  animal 
ixoducts 

Hog  cholara  and  s«Mne 
vesicular  disease;  draaase 
status  change — 
Spain,  comments  due  l>y 
7-28-97.  published  5-27- 
97 
Plant-related  quarantine, 
domestic 

Gypsy  rrwth.  comments  due 
by  7-29-97.  published  5- 
30-97 

AGRICULTURE 
DEPARTMENT 

Farm  Sarvica  Agartcy 

Program  regulations 
Community  arxl  insured 
business  programs, 
servictng  loans  and 
grants,  comments  due  by 
8-1  97.  published  6-2-97 

AGRICULTURE 

DEPARTMENT 

Rural  Buslnasa-Cooparativs 

Sarvica 

Program  regulations 
Community  arxl  insured 
business  programs, 
servicing  loans  and 
grants,  comments  due  by 
8-1-97.  published  6-2-97 


AGRICULTURE 
DEPARTMENT 

Rural  Housing  Sarvica 

Program  regulations: 
Community  and  insured 
business  (xograms; 
serviong  loans  and 
grants,  comments  due  by 
8-1-97,  published  6-2-97 

AGRICULTURE 
DEPARTMENT 

Rural  Uttlltlas  Sarvica 

Program  regulations: 
Community  and  insured 
business  programs; 
servicing  loans  and 
grants;  comments  due  by 
8-1-97,  published  6-2-97 

COMMERCE  DEPARTMENT 

National  Ocaanic  ami 
Atmoaphartc  Administration 

Fishery  conservatioo  and 
rr\anagerr>ent: 
Alaska,  fisheries  of 
Exclusive  Ecorxxne 
Zone — 

Paafic  Ocean  perch; 
comrrwnts  due  by  7-28- 
97;  published  7-16-97 
l^ortheastem  United  States 
tishenes — 
Summer  flounder; 
comments  due  by  8-1- 
97;  published  6-2-97 
Habitat  conservatKin  planning 
and  irxadental  take 
permitting  process; 
handbook  availability;  no 
surprises  policy;  comments 
due  by  7-28-97;  published 
5-29-97 
MagnusorvStevens  Fishery 
Conservation  and 
Management  Act; 
implementation: 

Regional  fishery 
management  coundi 
members  appo«ntment; 
comments  due  by  7-31- 
97;  published  7-1-97 
Pacific  Halibut  Commission, 
Interr^atiof^: 

Paafic  halibut  lahenes— 
Oregon  sport  fishery; 
comfT>ents  due  by  7-31- 
97,  published  7-16-97 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR): 

Government  property; 
comments  due  by  8-1-97; 
published  6-2-97 
EDUCATION  DEPARTMENT 
Special  education  arxl 
rehabilitative  services: 
Individuals  with  Disabilities 
Education  Act 
AmerxJiDents  of  1997 — 
Programs  implementation; 
advice  and 


recommendations 
request;  comments  due 
by  7-28-97;  published 
6-27-97 
ENERGY  DEPARTMENT 
Eftargy  Effldancy  and 
Rartawabla  Enargy  Offica 
Energy  conservation: 
Renewable  energy 
production  incentive 
program;  comments  due 
by  7-31-97;  published  6- 
10-97 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control;  new 
motor  vehicles  arxJ  engines: 
Ught-duty  vehicles  and 

trucks;  orvboard 

diagnostics  requirements; 

comments  due  by  7-28- 

97;  published  &-28-97 

Air  programs: 
Clean  Air  Act- 
Special  exemptions; 
Guam,  comments  due 
by  7-30-97;  published 
6-30-97 
Air  quality  implementatkxi 
plans;  approval  and 
promulgation;  various 
Stales: 

Indiana;  comments  due  by 
7-28-97;  published  6-26- 
97 
Misaoun;  comments  due  by 
8-1-97;  published  7-2-97 
Tennessee;  comments  due 
by  8-1-97;  published  7-2- 
97 
Air  quality  planning  purposes; 
daaigrurtion  ol  areas: 
Nevada;  comments  due  by 
7-28-97;  published  6-26- 
97 
Superfurxj  program: 
National  oil  arvj  hazardous 
substarx»s  contingerK:y 
plan — 

National  priorities  list 
update;  comments  due 
by  7-30-97;  published 
6-30-97 
Toxic  suttstances: 
Signiticant  new  uses— 
1-Aspartic  acid, 
homopolymer  arxl 
ammonium  arxl 
potassium  salts,  etc.; 
comments  due  by  7-28- 
97;  published  6-26-97 
Butanamide.  2J2'- 
[3-dichloroI1 . 1  •-biphenyH- 
4,4-diyl)bi8azobis  1^2,3- 
dihydro-2-oxo-1H- 
benximda2ol-5-yf)-3-oxo; 
comments  due  by  7-28- 
97;  published  6-26-97 
Substituted  phefx>l.  etc.; 
comments  due  by  7-28- 
97;  published  6-26-97 
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Water  pollution  control: 
Clean  Water  Ad  and  Safe 
Drinking  Water  Act — 
Pollutant  analysis  test 
procedures;  approval 
process  streamlined; 
guidelines;  correction; 
comments  due  by  8-1- 
97;  published  6-26-97 
Water  quality  standards — 
Alaska;  arsenic  human 
haalth  criteria; 
withdrawal;  comments 
due  by  8-1-97; 
published  7-18-97 

EXECUTIVE  OFFICE  OF  THE 

PRESIDENT 

Central  Intalllgence  Agency 

Freedom  of  Information  arxJ 
Privacy  Acts; 

implernentation;  comments 
due  by  7-28-97;  published 
6-16-97 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Commercial  mobile 
servKBS — 
Wireless  services 
compatibility  with 
enharKad  91 1  calling; 
comments  due  by  7-28- 
97;  published  7-21-97 
Competitive  bidding 
procedures;  comments 
due  by  8-1-97;  published 
7-9-97 
Radk}  statk}ns;  table  of 
assignments: 

Idaho;  comments  due  by  7- 
31-97;  published  5-21-97 

GENERAL  SERVICES 
ADMMSTRATION 

Federal  Acquisition  Regulation 
(FAR): 
Government  property; 

comments  due  by  8-1-97; 

published  6-2-97 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Haalth  Cart  Hnandng 
AdmMalfaUon 

Medicare: 
Hospital  inpatient 
prospective  payment 
sy^ems  and  1998  FY 
rates;  comments  due  by 
a-1-97;  published  6-2-97 
Mental  Health  Parity  Act  of 
1996  and  NewtxHns'  and 
Mothers'  Health  Protection 
Act  of  1996;  Implementation; 
comments  due  by  7-28-97; 
published  6-26-97 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTKENT 

Low  income  housing: 
Housing  assistance 
payments  (Section  8) — 


Fair  market  rent 
schedules  for  rental 
certificiate,  loan 
management,  property 
disposition,  nrxxJerate 
rehabilitation,  and  rental 
voucher  programs; 
comments  due  by  7-29- 
97;  published  4-30-97 
Mortgage  and  loan  insurance 
programs: 
Direct  erxjorsement 
mortgagees;  delegation  of 
insuring  authority; 
comments  due  by  8-1-97; 
published  6-2-97 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  arxJ  threatened 
species: 

Preble's  meadow  jumping 
mouse;  comments  due  by 
7-28-97;  published  5-5-97 
Habitat  consen/ation  planning 
arxJ  incidental  take 
permitting  process; 
handbook  availability;  no 
surprises  policy;  comments 
due  by  7-28-97;  put>lished 
5-29-97 
INTERIOR  DEPARTMENT 


Sarvtoe 
Outer  Continental  Shelf; 
geokigical  and  geophysical 
exptorations;  comments  due 
by  7-29-97;  published  5-28- 
97 
INTERIOR  DEPARTMENT 
Surface  Mining  Redamation 
and  Enfofcement  Office 
EnviroTHnental  statements; 
availability,  etc.: 
Permanent  program 
regulatnns,  etc.; 
comments  due  by  8-1-97; 
pubKshed  5-30-97 
Initial  and  permanent 
regulatory  programs: 
Surface  coal  mlrting  and 
reclamatk>n  operatkMis— 
Valkl  existing  rights  (VER) 
definition  and  claims 
submissk>n  and 
processing  procedures; 
commerrts  due  by  8-1- 
97;  published  5-30-97 
JUSTICE  DEPARTMENT 
Drug  Enforcement 
Administration 
Schedules  of  controlled 
substances: 

Exduded  veterinary  anatx)lk: 
sterokl  implant  products; 
comments  due  by  7-29- 
97;  published  5-30-97 
Exempt  anabolic  sterok] 
products;  comments  due 
by  7-29-97;  published  5- 
30-97 
LABOR  DEPARTMENT 
Employmsnt  Standards 
Administration 
Longshore  and  Hartx>r 
Worker's  Compensatkxi  Act: 


Adminlstratkxi  arxl 
procedure — 

Civil  penalties;  comments 
due  by  8-1-97; 
published  7-2-97 
LABOR  DEPARTMENT 
Mine  Safety  and  Health 
Administration 
Metal  and  nonmetal  arxl  coal 
mine  safety  and  health: 
Occupational  noise 
exposure;  comments  due 
by  8-1-97;  published  6-13- 
97 

LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 

Safety  and  health  standards, 

etc.: 

Ethylene  oxkJe  starxjard; 
meeting;  comments  due 
by  8-1-97;  published  5-27- 
97 

LABOR  DEI^ARTMENT 
Panaion  and  Welfare 
Danaflts  Administiatlon 

Mental  Health  Parity  Ad  of 
1996  and  Newtxxns'  arxJ 
Mothers'  Health  Protectk)n 
Ad  ol  1996;  implementatk)n; 
comments  due  by  7-28-97; 
published  6-26-97 

NATIONAL  AERONAUTICS 

AND  SPACE 

ADMIMSTRATiON 

Federal  Acquisitnn  Regulatk>n 
(FAR): 

Government  property; 
comments  due  by  8-1-97; 
published  6-2-97 

NORTHEAST  DAIRY 

COMPACT  COMMISSION 

Compact  over-order  price 
regulatk>ns;  proceedings  or 
petitnns  to  nrxxUfy  or 
exempt;  comments  due  by 
7-30-97;  published  6-30-97 

NUCLEAR  REGULATORY 

Byprodud  material;  domestic 
licensing: 

Funding  by  nort-profit  and 
nor>-bond  issuing  licenses; 
self  guarantee;  comments 
due  by  7-29-97;  published 
4-30-97 
SMALL  BUSINESS 
ADMNMSTRATION 
Disaster  k>an  programs: 
Legal  business  entities 
engaged  in  agricultural 
enterprises  arxj  norv 
agricultural  business 
ventures;  comments  due 
by  7-31-97;  published  7-1- 
97 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Boating  safety  regulatk>ns; 
comments  due  by  7-28-97; 
published  5-28-97 


Coast  Guard  AuttK>rizatk>n  Ad 
of  1996;  Implementatkyi: 
Intematkxial  management 
code  for  safe  operatkxi  of 
ships  and  poMutkxi 
prevention;  devekipmerrt 
of  parallel  U.S. 
requirements;  comments 
due  by  7-30-97;  published 
5-1-97 
Orawtxidge  operatkx^: 
Marylarx);  comments  due  t>y 
7-31-97;  published  4-21- 
97 

TRANSPORTATION 
DEPARTMENT 

Disadvantaged  business 
enterprises  partkapatkxi  in 
DOT  financial  assistance 
programs;  comments  due  by 
7-29-97;  published  5-30-97 
TRAI4SPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Airtxis  Industrie:  comments 
due  by  7-28-97;  published 
6-18-97 
Bombardier;  comments  due 
by  7-28-97;  published  5- 
28-97 
British  Aerospace; 
comments  due  by  7-28- 
97;  published  6-17-97 
Domier  comments  due  by 
7-28^7;  published  6-17- 
97 
Pratt  &  Whitney;  comments 
due  by  7-28-97;  published 
5-27-97 
Puritan  Bennett  Aero 
Systerrts  Co.;  comments 
due  by  7-28-97;  published 
5-29-97 
Class  E  airspace;  comments 
due  by  7-28-97;  pubNshed 
6-11-97 

TRANSPORTATION 
DEPARTMBfT 


Motor  carrier  safety  standartls: 
Parts  and  accessories 

necessary  for  safe 
operatwn— 
General  amerxjments; 
comments  due  by  7-28- 
97;  published  6-12-97 
Safety  fitness  procedures- 
Rating  metfxxJology; 
comments  due  tiy  7-28- 
97;  published  5-28-97 
Rating  methodotogy; 
comments  due  by  7-28- 
97;  published  7-3-97 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Salsty  AdminMraHon 

Motor  vehKie  safety 
standards: 


VI 
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Controls  and  displays. 
accessibility  and  visibility 
Federal  regulatory  review, 
comments  due  by  /-31 
9/.  published  a^lS-Q/ 

TRANSPORTATION 
DEPARTMENT 

Research  and  Special 
Programs  Administration 

Hazardous  matenals 

Hazardous  materials 
transportatiorv  ~ 


Non- specification  open 
l^ead  (iber  drum 
pacMging,  authority  for 
shipping  certain  liquid 
hazardous  materials 
extended,  comments 
due  by  8  1-9/, 
published  6-2  97 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and 

Firearms  Bureau 

Small  Business  Job  Protection 
Act  of  1996,  implementation 


Wine,  small  producers'  tax 
credrt  and  bond 
provisions,  conforming 
changes,  comments  due 
by  8-1-97,  putdished  6-2- 
97 
TREASURY  DEPARTMENT 
Fiscal  Service 
Financial  management 
services 

Indorsement  and  poyment  of 
checks  drawn  on  United 
States  Treasury; 


reissuance  of  procedural 
changes;  comments  due 
by  7-29-97;  published  5- 
30-97 

UNtTED  STATES 
INFORMATION  AGENCY 

Exchar>ge'visitor  program: 

Au  pair  programs; 
participation  requirements; 
comments  due  by  7-2&- 
97;  published  6-27-97 
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Agency  for  Haatth  Care  Policy  and  naaearch 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

Research  and  development  agreements;  public-private 
partnerships;  comment  request,  40090-40092 
Meetings;  advisory  committee 

August,  4009Z 

Agricuitura  Oapartmant 

See  Animal  and  Plant  Health  Inspection  Service 

See  Farm  Service  Agency 

See  Federal  Crop  Insurance  Corporation 

See  Forest  Service 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
National  Research,  Education,  Extension  and  Economics 
Advisory  Board,  40045 

Alcohol,  Tobacco  and  nraarma  Buraau 

PROPOSED  RULES 

Alcohol;  viticultiual  area  designations: 
Yorkville  Highlands,  Mendocino  County,  CA,  39984- 
39986 

Animal  and  Plant  Haalth  mapaeHon  Sarvica 

NOTICES 
Meetings: 
Regulatory  science  and  risk  analysis  in  agriculture;  public 
conference  and  agenda  topics  request,  40045-40046 

Antitnist  DIviaion 

NOTICES 

National  Cooperative  research  notificatimis:  '"'' 

Frame  Relay  Forum,  40107-40108 

Western  Atlas  International.  Inc.,  40108 

Army  Dapartmant 

See  Engineers  Corps 

NOTICES 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 

Dynamic  range  tester,  40052 

Transportable  lifis  support  system,  40052-40053 

AaaaaalnaMon  Raoorda  Raviaw  Board 

NOTICES 

Meetings;  Simshine  Act,  40048 

Blind  or  Savaraly  OiaaMad,  Committaa  for  Purcfwaa  From 
PaoplaWhoAra 

See  Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

Cantara  for  Dteaaaa  Control  and  Pravantion 

NOTICES 

Meetings: 
Injury  Prevention  and  Control  Advisory  Committee, 
40092 

Chiidran  and  Famillaa  Admlniatratlon 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  40092-40099 
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Coast  Guard 

RUtXS 

Merchant  marine  officers  and  seamen: 
Liceiuing  and  documentation  of  personnel  serving  on 
U.S.  seagoing  vessels 
Correction,  40139-40140 
PROPOSED  RULES 
0£EBhore  supply  vessels,  40035-40036 

Commarca  Oapartmant 

See  Minority  Business  Development  Agency 

See  National  Oceanic  and  Atmospheric  Administration 

Committaa  for  Purehaaa  From  Paopla  Who  Ara  Blind  or 
Savaraly  Diaal)tad 

NOTICES 

Procurement  list;  additions  and  deletions,  40048-40049 

Dafanaa  Dapartmant 

See  Army  oiepartment 
See  Defense  Logistics  Agency 
See  Defense  Special  Weapons  Agency 
See  Engineers  Corps 
See  Navy  Department 
RULES 

Qvilian  health  and  medical  program  of  tmiformed  services 
(CHAMPUS): 
Active  duty  dependents  dental  plan;  extension  to 
overseas  areas,  39940-39941 
Federal  Acquisition  R^ulation  (FAR): 

Miscellaneous  conforming  amendments,  40236-40244 
Vietnam,  Dmnocratic  Republic  (North  Vietnam); 
compensation  of  former  incarcerated  opoatives, 
39941-39946 
NOTICES 
Privacy  Act: 
Systems  of  records,  40051-40052 

Dafanaa  Loglatica  Aganey  ^ 

NOTICES 
Privacy  Act: 
Systems  of  records,  40053-40054 

Dafanaa  Spadal  Waapona  Aganey 

NOTICES 

Privai^.  Act- 
Systems  of  records,  40054-40055 

Education  Dapartmant 

NOTICES  • 

Ckants  and  cooperative  agreements;  availability,  etc.: 
Postsecondary  education — 
Federal  Perkins  Loan  Programs  and  National  direct 
student  loans;  designated  low-income  schools 
directory,  40062 

Employment  and  Training  Adminiatration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  40118 


Printed  on  recycled  paper  containing  100%  post  consumer  waste 
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Federal-State  unemployment  compensation  program: 
Unemployment  insurance  program  letters — 
Federal  unemployment  insurance  law  interpretation. 
40118-40120 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 
40120-40122 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
NOTICES 

Environmental  statements;  notice  of  intent: 
Oak  Ridge  National  Laboratory.  TN.  40062-40065 

Engineers  Corps 

NOTICES 

Status  of  the  Harbor  Maintenance  Trust  Fund  for  Fiscal 

Years  1995  and  1996;  Annual  Report  to  Congress; 

availability,  40055 

Environntental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Delaware;  correction.  40139 
Mississippi;  correction,  40139 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Cymoxanil.  39950-39956 
Dimethomorph,  39956-39962 
Pyriproxyfen.  39962-39967 
Sodium  salt  of  acifluorfen.  39967-39974 
PROPOSED  RULES 
Superfund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update.  40029-40035 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Environmental  Policy  and  Technology  National  Advi«ory 
Council,  40073-40074 
Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability.  40075 
Weekly  receipts.  40074-40075 
Pesticide,  food,  and  feed  additive  petitions: 

Bayer  Corp.  et  al..  40075-40086 
Superfund:  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Domey  Road  Landfill  Superfund  Site.  PA.  40086-40087 
Toxic  and  hazardous  substances  control: 
Premanufacture  notices  receipts,  40246-40251 

Farm  Service  Agency 

Nonccs 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  40046-40047 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Raytheon,  39927-39929 
Class  D  airspace,  39929  ,—■ 

Class  E  airspace.  39929-39933 


PnOPOSEO  RULES 
Airworthiness  directives: 

McDonnell  Douglas.  39975-39977 
Class  E  airspace.  39977-39984 
NOTICES 
Environmental  statements;  availability,  etc.: 

Cal  Black  Memorial  Airport,  UT.  40133 

Southwest  Regional  Spaceport.  NM.  40133-40134 
Meetings: 

Aviation  Rulemaking  Advisory  Committee,  40134-40135 

Federal  Communications  Commission 

PROPOSED  RULES 

Practice  and  procedure: 

Regulatory  fees  (1997  FY);  assessment  and  collection, 
40036-40039 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance  regulations: 
Peaches.  39917-39926 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Southwestern  Public  Service  Co.  et  al..  40068-40071 

United  Uluminating  Co.  et  al..  40071-40072 
Environmental  statements;  availability,  etc.: 

California  Department  of  Water  Resources,  40072 

Electro  Ecology.  Inc..  40073 

Power  Authority  of  the  State  of  New  York.  40073 
Applications,  hearings,  determinations,  etc.: 

Crown  Hydro  Co..  40065-40066 

El  Paso  Natural  Gas  Co..  40066-40067 

Empire  District  Electric  Co.,  40067 

Ozark  Gas  Transmission  System,  40067 

Southern  Natural  Gas  Co.,  40068  '^ 

Federal  Reserve  System 

NOTICES  '^ 

Banks  and  bank  holding  companies: 

Change  in  bank  control,  40087 

Formations,  acquisitions,  and  mergers,  40087-40088 

Permissible  nonbanking  activities.  40088 
Meetings;  Sunshine  Act,  40089 

Federal  Trade  Commission 
Nomccs 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  40689-40090 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Alaska  National  Interest  Lands  Conservation  Act;  Title  Vm 
implmnentation  (subsistence  priority): 
Fish  and  wildlife  taking,  39987-40029 

Food  and  Drug  Adminlstrallon 

RULES 

Food  additives: 
Adhesives  coatings  and  components — 

Epichlorohydrin-dipropylene  glycol,  etc.,  39935-39937 
Paper  and  paperboard  components — 

12-hydroxystearic  acid-polyethylene  glycol,  39937- 
39940 
NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Medical  device  software  validation;  general  principles, 
40099-40100 
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Fofaat  Sarwica 


Alaska  National  Interest  Lands  Conservation  Act;  Title  Vm 
implementation  (subsistence  priority): 

Fish  and  wildlife  taking.  39987-40029 
NonncES 
Environmental  statements;  notice  of  intent: 

Medicine  Bow-Routt  National  Forest.  CO,  40Q47-40048 

Ganaral  Sarvteaa  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Miscellaneous  conforming  amendmento.  40236-40244 

Health  and  Human  Services  Dspftmsnt 
See  Agency  for  Health  Care  Policy  and  Research 
See  Centers  for  Disease  Control  and  Prevention 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Housing  and  Urt»an  Devslopmsnt  Departmsnt 

NOTICES 

Grants  and  cooperative  agreementa;  availability,  etc.: 
Facilities  to  assist  homeless — 

Excess  and  surplus  Federal  property,  40101 
Public  and  Indian  housing — 
Economic  development  and  supportive  services 

program  and  tenant  opportunities  program,  40101 

Immigration  and  Naturalization  Service 

RULES 

Nationals  and  citizens  of  U.S.  at  birth: 
Equal  treatment  of  women  confiBrring  citizenship  on 
children  bom  abroad,  39926-39927 
NOTICES 
Meetings: 
Immigration  and  Nattiralization  Service  User  Fee 
Advisory  Committee,  40108-40109 

Intaiiof  Department 
See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  National  Park  Service 

Justice  Dapartmant 

See  Antitrust  Division 

See  Immigration  and  Naturalization  Service 

See  Justice  Programs  Office 

NOTICES 

Pollution  control;  consent  judgmenta: 

Darling  International,  Inc.,  40107 

Lambert.  Judith  L.,  40107 

Justica  Programs  OfHca 

NOTICES 

GranU  and  coopoative  agreementa;  availability,  etc: 
National  criminal  history  improvement  program,  4010&- 
40117 


See  Employment  and  Tlaining  Administration 

See  Employment  Standards  Administration 

See  Occupational  Safety  and  Heelth  Adbniniftntion 


Land  Manaoamant  Buiaw 
Nonccs 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  reqtiest.  40101- 
40102 
^ivironmental  statementa;  notice  of  intent 
Lander  Resource  Area,  WY;  captiire  plan  for  gathering  of 
wild  horses 
Correction,  40103 
Withdrawal  and  reservation  of  lands: 
Arizona.  40103 
New  Mexico,  40103-40104 
Oregon,  40104 

Minority  Businaaa  Davatopmant  Agency 

NOTICES 

Business  development  center  program  applications: 
Baltimore;  cancellation,  40049 

NatkNiai  Aaronautles  and  Spaca  Adnilnlstrallon 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Miscellaneous  conforming  amendmento,  40236—40244 

National  Oceanic  and  Atmospharfc  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 

Atlantic  swordfish,  40039-40044  * 

NOTICES 
Meetings: 

Pacific  Fishery  Management  Council,  40050 
Permita: 

Marine  mammals,  40050-40051 

National  Park  Sarvica 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  40104-40105 
Meetings: 
Golden  Gate  National  Recreation  Area  and  Point  Reyes 
National  Seashore  Advisory  Commission,  40105- 
40106 
National  Center  for  Preservatien  Technology  and  Training; 

five-year  plan,  40106 
National  Trails  System: 
New  Jersey  Coastal  Heritage  Trail,  NJ,  40106-40107 

National  Transportation  Safety  Board 

Noncn 

Meetings;  Sunshine  Act,  40122 


NOTICES 

Environmental  statementa;  availability,  etc.: 
Base  realignment  and  closure — 
Naval  Construction  Battalion  Center  Davisville,  North 
Kingstown,  RI,  40055-40061 
Environmental  statementa;  notice  of  intent 
Naval  Air  Warfare  Center  We^ions  IXvision,  CA.  40061- 
40062 


Agency  infbnnation  collection  activities: 
Submission  for  OMB  review;  comment  request,  40117 


NOflCES 

Environmental  statementa;  availability,  etc.: 
Duke  Powv  Co..  40122-40123 
Illinois  Power  Co..  40123-40124 
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Occupational  Safety  and  Health  Administration 

RULES 

Safety  and  health  standards,  etc.: 
Cargo  handling  and  related  activities  conducted  aboard 
vesaels  and  at  marine  terminals,  40142-40234 

Personnel  Management  Office 
Nonccs 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  40124 

Excepted  service: 
Schedules  A.  B,  and  C;  positions  placed  or  revoked — 
Update,  40124-40125 

Meetings: 

Federal  Prevailing  Rate  Advisory  Committee.  40126 

Postal  Service 

RULES 

Etomestic  Mail  Manual: 
Periodicals  and  standard  mail,  39946-39950 

Public  Heoltti  Service 

See  Agency  for  Health  Care  Policy  and  Research 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Research  snd  Special  Programs  Administration 

NOTICES 

Pipeline  Risk  Management  Demonstration  Program; 
candidates,  40135-40137 

SecufMes  snd  Exchange  Commission 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request.  40126- 
40127 
Meetings;  Sunshine  Act.  40127 
Self-regulatory  organizations;  proposed  rule  changes: 

Chicago  Board  Options  Exchange,  Inc.,  40128-40129 

Government  Securities  Clearing  Corp.,  40129-40130 
Applications,  hearings,  determinations,  etc.: 

Reynolds  Metals  Co.,  40127 

SraaN  Business  Administration 

NOTICES 

Disaster  loan  areas: 

Pennsylvania,  40130 

Texas.  40130-40131 

Wisconsin.  40131 

Social  Sacurlty  Administration 

RULES 
Personnel: 

Indemnification  of  anployees.  39933-39935 
NOTICES 
Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  40131 


Sul>stance  Abuse  and  Mental  HMlth  ServicM 
Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request.  40100- 
40101 

Surface  Transportation  Board 

NOTICES 

Railroad  services  abandonement: 

Burlington  Northern  Railroad  Co..  40137 
Paducah  k  Louisville  Railway.  Inc..  40137-40138 
Uixion  Pacific  Ralhtud  Co..  40138 

Transportation  Dspartment 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Research  and  Special  Programs  Administration 

See  Surface  Transportation  Board 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request.  40131- 
40132 
Aviation  proceedings: 
Agreements  filed;  weekly  receipts,  40132 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  applications. 
40132-40133 
Meetings: 
Aviation  Disasters  Assistance  to  Families  Task  Force, 
40133 

Trsasury  Department 

See  Alcohol.  Tobacco  and  Firearms  Bureau 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Labor.  Occupational  Safety  and  Health 
Administration.  40142-40234 

Part  III 

Department  of  Defense.  General  Services  Administration, 
National  Aeronautics  and  Space  Administraion.  40236- 
40244. 

Part  IV 

Environmental  Protection  Administration,  40246-40251 


Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Elactronic  BtMatln  Board 

Free  Etectrtmic  Bulletin  Board  service  for  Public  Law 
numbers.  Federal  Registar  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  o(  the  parts  affected  this  month  can  t>e  found  in  the 
Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Fadval 

Vol.  62,  No.  143 
Friday.  July  25,  ¥997 


This  aeciion  of  the  FEDERAL  REGISTER 
contains  reguialory  documents  having  general 
appNcabJMy  and  legal  eflect.  most  of  which 
are  keyed  to  and  oodHled  in  ttie  Code  of 
Federal  Regulations,  which  is  puUahed  under 
50  tittes  pursuant  to  44  U.S.C.  1510. 

The  Code  o(  Federal  Regulations  is  soU  t)y 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMBIT  OF  AGRICULTURE 

Fwtoral  Crop  insurano*  Corporation 

7  CFR  Parts  403  and  467 

Qanorai  Crop  bwuranco  Rogulallons: 
Paach  Crop  Inauianca  Ragulationa, 
and  Common  Crop  Inauranca 
Ragulalions;  and  Paadi  Crop 
Inauranca  Provialons 

AQENCY:  Federal  Crop  Insurance 
Corporation.  USDA. 

ACTION:  Final  rule. 


The  Federal  Crop  Insurance 
Corporation  (FCIC)  finalizes  specific 
crop  provisions  for  the  insurance  of 
peaches.  The  provisions  will  be  used  in 
conjunction  with  the  Common  Crop 
Insurance  Policy  Basic  Rnovisions, 
which  OHitain  standard  terms  and 
conditions  common  to  most  crops.  The 
intended  effisct  of  this  action  is  to 
provide  policy  changes  to  better  meet 
the  needs  of  the  insured,  include  the 
current  peach  (besh)  crop  insxirance 
regulations  with  the  Common  Crop 
Insiuance  Policy  for  ease  of  use  and 
consistency  of  terms,  and  to  restrict  the 
effect  to  the  cuneQt  peach  crop 
insurance  regulations  to  the  1997  and 
prior  crop  yean. 

BTECTIVE  DATE:  August  25, 1997. 

FOR  FUHTHBI  WTOWiATIOM  CONTACT: 
Richard  Brayton.  Insurance 
Managemaot  Specialist.  Research  and 
Development.  Product  Development 
Division,  Federal  Crop  Insurance 
Corporation.  United  States  Department 
of  Agriculture,  9435  Holmes  Road, 
Kansas  City,  MO  64131,  telephone  (816) 
926-7730. 


rARV  MFONMATION: 
Executive  Order  No.  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  determined  this  rule  to  be 
exempt  for  the  purposes  of  Executive 


Order  No.  12866,  and,  therefore,  this 
rule  has  not  been  reviewed  by  OMB. 

P^ierwoiic  Rsdnction  Act  ot  1995 

Following  publication  of  the  proposed 
rule,  the  public  was  afforded  60  days  to 
submit  written  comments  and  opinions 
on  information  collection  requirements 
being  reviewed  by  OMB  piirsuant  to  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35)  previously  approved 
by  OMB  under  OMB  control  numbw 
0563-0053.  No  public  comments  were 
received. 

Unfunded  Mandatee  Rsfiwm  Act  (rf 
1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UKfRA),  Public 
Law  104—4,  est^lishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  r^ulaUny  actions  on  State,  local, 
and  trilMl  governments  and  the  private 
sector.  This  rule  contains  no  Fedoal 
mandates  (under  the  regulatory 
provisions  of  title  II  of  die  U\dlA)  for 
State,  local,  and  tribal  governments  or 
the  private  sector.  Thus,  this  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 

Executive  Ordn-  No.  12812 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  No.  12612, 
Federalinn,  that  this  rule  does  not  have 
sufficient  fsderalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment  Tfa«  provisions  contained 
in  this  rule  will  not  have  a  substantial 
direct  effect  on  States  or  their  political 
subdivisions,  or  on  the  distribution  of 
power^nd  responsibilities  among  the 
various  levels  of  government 

Regulatoiy  Flexflrility  Act 

This  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
New  provisions  included  in  this  rule 
will  not  impact  small  entities  to  a 
greater  extent  than  large  mtities. 
Therefore,  this  action  is  determined  to 
be  exempt  from  the  provisions  of  the 
Regulatoxy  Flaodbility  Act  (5  U.S.C 
605),  and  no  Regulatory  Flndbility 
Analysis  was  prepared. 

Federal  Asaietanre  Program 

This  program  is  listed  in  the  Catalog 
of  Fedmal  Domestic  Assistance  under 
No.  10.450. 


Executive  Order  No.  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  No. 
12372,  which  require  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

Executive  Order  No.  12986 

The  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  No. 
12988.  The  provisions  of  this  rule  will 
not  have  a  retroactive  effect  prior  to  the 
effective  date.  The  provisions  of  the  rule 
will  fHoempt  State  and  local  laws  to  the 
extent  such  State  and  local  laws  are 
inconsistent  herewith.  The 
administrative  appeal  provisions 
published  at  7  CFR  part  11  must  be 
exhausted  before  any  action  for  judicial 
review  may  be  brought. 

EuvinHmiental  Evahutioo 

This  action  is  not  expected  to  have  a 
significant  impact  on  the  qviality  of  the 
human  environment,  health,  and  safety. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

National  Performance  Review 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  Initiative  to  eliminate 
imnecessary  or  duplicative  regulations 
and  improve  those  that  remain  in  force. 

Background 

On  Tuesday,  November  19, 1996, 
FQC  published  a  notice  of  proposed 
rulemaking,  in  the  Federal  le^etar  at 
«1  FR  58786  to  add  to  the  Common 
Crop  Insurance  Regulations  (7  CFR  put 
457),  a  new  section,  7  CFR  457.153, 
Peach  Crop  Insurance  Provisions.  The 
new  provisions  will  be  efCective  for  the 
1998  and  succeeding  crop  years.  These 
provisions  will  replace  and  supersede 
the  current  provisions  for  insuring 
peaches  found  at  7  CFR  part  403  (Peach 
(Ftesh)  Crop  Insiirance  Regulations). 
FCIC  also  amends  7  CFR  403  to  limit  its 
effect  to  the  1997  and  prior  crop  years. 

Following  publication  of  that 
proposed  rule,  the  public  was  a&rded 
60  days  to  submit  written  comments 
and  opinions.  A  total  of  116  comments 
were  received  from  FOC,  the  National 
Peach  Council,  state  peach  councils, 
peach  growers,  and  the  reinsured 
companies.  The  ccnnments  received, 
and  FCKTs  responses,  are  as  follows: 
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Comment:  The  peach  council  made 
several  recommendations  on  peach 
appraisals:  (a)  Adjustments  be  made  in 
the  field,  (b)  quality  adjustments  be 
made  for  all  insured  causes  of  loss,  (c) 
signatures  of  the  producer  and  adjuster 
be  required  on  all  appraisals,  (d) 
arbitration  or  similar  process  be  used  for 
unsatisfactory  adjustments,  and  (e) 
regulations  should  clearly  provide 
unencumbered  ownership  of  any 
remaining  peaches  after  a  claim  is 
settled. 

Response:  Adopting 
recommendations  in  (a),  (b)  and  (c) 
would  simplify  the  settlement  of  claims 
and  result  in  earlier  payment  of  an 
indemnity,  but  they  are  not  appropriate 
under  insurance  principles.  Although 
peach  appraisal  methods  are  believed  to 
be  reliable,  they  are  not  as  accurate  as 
measured  final  production.  Production 
to  count  of  peaches  may  change  greatly 
during  the  last  few  days  before  maturity, 
depending  on  how  the  peach  sizes 
during  the  final  swell  stoge.  To  protect 
its  interests,  the  insurance  provider 
would  be  required  to  assume  that 
maximum  sizing  would  occur.  This  may 
be  contrary  to  the  producers'  interests. 
Use  of  arbitration  is  mandated  by 
section  17  of  the  Common  Crop 
Insurance  Policy  Basic  Provisions 
whenever  the  crop  is  insured  under  a 
contract  reinsured  by  FCIC.  When  the 
producer  and  the  insurance  provider 
agree  on  the  settlement  of  the  claim, 
insurance  on  the  unit  will  end.  The 
producer  owns  any  peaches  that  remain 
on  the  unit.  For  these  reasons,  no 
changes  have  been  made. 

Comment:  The  peach  council  noted 
that  the  responsibilities  of  producers  are 
apparently  even  greater  under  the 
proposed  peach  policy  than  in  the 
current  policy.  Notification  by  the 
producer  is  required,  for  each  insiued 
unit,  on  at  least  5  occasions:  (a)  Within 
72  hours  of  initial  discovery  of  damage; 
(b)  "any  circumstance  that  may  affect 
the  yield':  (c)  15  days  prior  to  direct 
marketing;  (d)  within  3  days  of  the  date 
that  harvest  "  •   *   •  should  have  started 
if  the  crop  will  not  be  harvested";  and 
(e)"*   *   •  at  least  15  days  prior  to  the 
beginning  of  harvest  of  the  damaged 
variety,  if  you  previously  gave  notice 
•   •   •"  The  Regulatory  Flexibility  Act 
review  section  summarized  in  the 
Federal  Register  notice  states,  "this  r\ile 
does  not  have  any  greater  or  lesser 
impact  on  the  producer,"  and  thereby 
claims  exemption  to  a  Regulatory 
Flexibility  Analysis.  The  council 
contended  that  the  impact  to  peach 
producers  is  indeed  greater  under  the 
proposed  rule.  The  council  proposes, 
once  initial  notification  of  potential 
crop  damage  is  provided  by  the 


producer  to  the  insurance  provider, 
responsibility  for  tracking  crop  status 
should  be  shared  by  the  producer  and 
the  insurance  provider. 

Response:  FCIC  does  not  agree  that 
the  burden  on  the  typical  insured  is 
materially  greater  under  the  proposed 
provisions  than  under  the  current 
policy.  The  typical  insured  is  not 
required  to  provide  5  notices  for  every 
insured  unit.  Only  those  notices  that  are 
appropriate  for  each  unit  are  required. 
The  requirements  that  the  producer  give 
notice  of  circumstances  that  may  affect 
the  yield  compared  to  prior  years  and 
within  15  days  of  direct  marketing  have 
been  added.  Previously,  direct  marketed 
production  was  not  insurable.  With  the 
extension  of  insurance  to  such 
production  appropriate  notice 
provisions  were  added.  However, 
relatively  few  producers  should  be 
affected  since  these  conditions  are  the 
exception,  not  the  norm.  The  other  three 
events  requiring  notice  are  contained  in 
the  present  policy,  but  the  time  of  notice 
may  have  changed  to  assure  that  the 
insurance  provider  has  opportunity  to 
timely  assess  the  damage  and  determine 
the  amount  of  the  loss.  The  insurance 
provider  does  have  responsibility  for 
tracking  the  potential  for  loss 
adjustment  activity  once  initial  notices 
are  provided  by  producers.  This  assures 
that  an  adequate  number  of  adjusters 
will  be  available.  However,  only  the 
producers  know  the  stage  of 
development  of  the  crop  on  a  particular 
unit,  and  must  bear  the  responsibility 
for  promptly  advising  the  insurance 
provider  so  that  the  loss  adjustment  can 
be  performed  in  a  timely  manner. 
Therefore,  no  change  has  been  made. 
Comment:  The  peach  councils  and 
peach  growers  proposed  a  change  to 
improve  equity  in  the  actual  production 
history  (APH)  calculation.  These 
commenters  maintain  that  more 
equitable  APH  determination  must  be 
enacted  in  these  regulations,  and 
proposed  that  a  5-year  APH  be  derived 
by  using  8  years  of  production  history 
but  eliminating  the  2  lowest  and  1 
highest  yields.  They  stated  that  this 
method  of  calculating  APH  will  help 
mitigate  wild  APH  yield  swings. 

Response:  There  is  no  statutory 
authority  to  eliminate  reported 
production  history.  Therefore,  no 
change  has  been  made. 

Comment:  The  peach  councils 
proposed  that  the  practice  of  devising 
and  assigning  "transitional  yields"  be 
addressed  in  the  peach  policy  to  offer 
guidelines  that:  (1)  Are  more  consistent 
from  region  to  region;  (2)  are  more 
closely  related  to  APH  and  related  to 
producing  areas  within  the  respective 
regions;  and  (3)  require  favorable  yield 


adjiistments  for  commercial  producers 
with  proven  production  skills  and 
sound  management  practices. 

Responses:  Transitional  yields  are 
determined  in  accordance  with  7  CFR 
part  400,  subpart  G  and  are  consistent 
for  all  crop  policies.  To  change  the 
methodology  for  determining  such 
yields  on  a  crop,  region,  or  farm  basis 
would  significantly  increase  the 
administrative  bunden  on  the  program 
and  subject  it  to  greater  program 
vulnerabilities.  Production  capabilities 
are  different  between  producere 
depending  on  a  myriad  of  factors 
including  farming  practices,  soil  types, 
climate,  etc.  Use  of  standardize 
transitional  yields  will  ensure  that  all 
producere  are  treated  equally  until  they 
establish  their  own  yield  bases. 
Therefore,  no  change  has  been  made. 

Comment:  The  peach  councils 
proposed  to  alleviate  policy  problems 
by  (1)  excluding  commercial  peach 
packers  from  the  definition  of  "direct 
marketing;"  (2)  identifying  the  intended 
marketing  path  of  insured  peaches  in 
the  definition;  (3)  requiring thatdirect 
marketen  make  their  declaration  in  the 
insurance  contract;  (4)  covering  direct 
marketera  under  a  separate  specialized 
peach  policy,  possibly  throuj^  a  pilot 
program;  (5)  that  pick-your-own 
operations  be  identified  in  the  insiirance 
contract  and  be  covered  under  a  policy 
distinct  from  the  policy  covering 
commercial  peach  producen.  A 
separation  of  this  sort  should  streamline 
the  process  for  the  insured  and 
insurance  provider.  They  also  proposed 
that  commercial  producere  should  be 
excluded  from  "Direct  Marketing"  and 
that  for  producers  declaring  a  direct 
marketing  intent,  the  proposed  15  day 
notification  period  is  indeed 
unreasonable  and  should  be  changed  to 
require  7  days  notice  before  the 
actuarial  practice  of  direct  maritetlng 
begins;  and  (6)  notification  that  the  15 
day  notification  requirement  in  section 
10(b)  be  deleted. 

Response:  With  respect  to  liability 
and  risk,  there  is  generally  no 
distinction  between  direct  marketed 
production  and  production  marketed 
through  a  processor.  The  only  diffierence 
is  the  insurance  providers  ability  to 
accurately  determine  the  amount  of 
production.  The  15  day  notice 
requirement  is  intended  to  give 
insurance  providen  sufficient  time  to 
appraise  the  loss  of  production  prior  to 
direct  marketing.  This  policy  distinction 
is  insufficient  to  justify  the  paperwork 
and  administrative  burden  of  creating  a 
separate  poUcy.  However,  section  10  is 
modified  by  adding  the  provisions  that 
the  insured  must  notify  us  at  least  15 
days  before  any  production  from  any 
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unit  will  be  sold  by  direct  marketing, 
unless  the  producer  will  have  verifiable 
records  to  show  that  direct  marketed 
peaches  were  harvested  and  graded 
through  a  packing  shed.  Further,  FCIC 
does  not  believe  the  15  day  notice  to  be 
unreasonable,  llie  insurance  provider 
needs  adequate  time  to  schedule  a  site 
visit  to  appraise  the  production. 
Therefore,  no  change  has  been  made. 

Comment:  The  peach  councils 
recommended  from  a  safety  net 
penpective,  that  FQC  delete  all 
distinction  between  "fresh"  and 
"processing"  peaches  and  that  FOG 
should  ofiiar  assurance  of  a  level  of 
production,  a  price  as  agreed  in  the 
contract,  and  standardization  of  loss 
adjustment  procediue  for  fresh  and 
processing  peaches  without  regard  to 
how  the  peaches  an  inarketed. 

Response:  Fresh  and  processing  uses 
have  different  requirements  for  quality 
as  well  as  difEBrent  prices  and  markets. 
Therefore,  fr«sh  and  processing  peaches 
must  be  difilBrentiated  to  provide  a  fair 
insurance  ofEar  to  producen  and  an 
actuarial  sound  insurance  program  for 
the  insurance  providen.  Tlkerafora.  no 
change  has  been  made. 

Comment:  The  peach  councils 
pointed  out  that  the  peach  industry  may 
move  away  from  the  V4  bushel  box, 
however,  the  V4  bushel  graded  equals  1 
bushel  ungraded  as  estahlished  by  the 
insurance  industry  is  fair  and  realistic 
and  the  grade/imgraded  equivalent 
relationship  should  remain. 

Response:  FCIC  recognizes  that  the 
unit  of  measurement  fm  peaches  is  not 
always  a  V4  bushel.  Any  unit  of  measure 
can  be  converted  to  a  full  50  pound 
bushel.  Thoefore,  references  to  a  V4 
bushel  carton  has  been  removed  from 
these  provisions. 

Comment:  The  peach  coimcil  asked 
for  an  explanation  regarding  FOB  prices 
in  the  background  section  item  13,  and 
section  11. 

Response:  PQC  has  amended  the  term 
"FOB"  in  section  1  imder  the  definition 
for  "Actual  price  pm  bushel."  The 
shipping  point  price  reported  by  the 
Market  News  Service  is  used  to 
determine  the  value  of  production  for 
the  purpose  of  quality  adjustment 

Comment:  The  crop  insurance 
industry  questioned  why  Freight  on 
Board  {FOB)  is  also  used  in  the 
definition  of  "actual  price  per  bushel" 
and  recommended  it  be  changed  to  read 
"(FOB)  (Freight  on  Board)"  for 
reference.  • 

Response:  The  term  "(FOB)  (Freight 
on  Board)"  has  been  removed  from  the 
definitions.  However,  "FOB"  will  still 
be  used  in  the  term  of  "actual  price  per 
bushel." 


Comment:  The  peach  councils 
requested  that  the  Special  Provisions  be 
open  for  comments  and  modification. 

Response:  FCIC  agrees  that  the  terms 
of  the  Special  Provisions  are  important 
to  producere  because  they  are  part  of  the 
insurance  contract  However,  the 
Special  Provisions  contain  those  terms 
and  conditions  that  are  unique  to  an 
area.  Great  variations  in  production  and 
marketing  practices  make  inclusion  of 
all  terms  into  the  Crop  Provisions 
impractical.  Any  person  with  questions 
or  conunents  regarding  the  Special 
Provisions  should  direct  such  comments 
to  the  applicable  Regional  Service 
Office. 

Comment:  The  peach  council 
recommended  that  the  Secretary  be 
given  disdetionaiy  authority  in  the 
policy  to  declare  a  Crop  Failure 
Mitigation  Floor  under  which  the 
deoBase  in  the  APH  yield  would  be 
limited  to  10  pocent  when  a 
commodity  within  a  growing  region 
meets  specified  paiameten  for  a  total  or 
near  total  crop  failure. 

Response:  Section  508(g)  in  the 
Federal  Crop  Insurance  Act  as 
amended,  provides  for  the  calculation  of 
APH.  This  section  requires  a  straight 
average  of  the  annual  yield  in  the  data 
base  and  does  not  authorize  the  use  of 
yield  ceilings  or  floon.  TherRfore,  no 
change  has  been  made. 

Comment;  The  peach  coimcil  . 
contends  that  standardization  of  crop 
policies  should  not  be  to  the  detriment 
of  the  peach  producen. 

Response:  FCIC  does  not  believe  that 
standardization  of  crop  policies 
adversely  aSacta  the  proiducen.  FOC 
makas  every  possible  effort  to  assure 
that  any  unique  characteristics  of  a  crop 
are  recognized.  This  is  the  reason  that 
the  Crop  Provisions  are  used  in 
conjunction  with  the  Common  Crop 
Insurance  Policy. 

Comment:  In  three  comments 
received  from  the  peach  coimcil,  two 
recommended  that  the  definition 
"Actual  price  per  bushel"  be  changed 
by  deleting  the  distinction  between 
fresh  and  processing  peach  types.  The 
third  commenter  suggested  deleting  the 
entire  paragraph. 

Response:  The  definition  "Actual 
price  per  bushel"  is  used  for  quality 
adjustment  purposes.  Since  marketing 
prices  for  fresh  and  processing  uses 
difiiar  materially,  distinction  between 
peach  types  is  necessary.  Therefore,  no 
change  has  been  made. 

Comment:  The  peach  growen  and  the 
crop  insurance  industry  expressed 
concern  with  the  definition  of  "Actual 
price  per  bushel"  referring  to  U.S.  Extra 
No.  1  "2  inch"  peach.  Thme  has  not 
been  a  mariEet  for  a  "2  inch"  peach  in 


Pennsylvania  and  Maryland  for  many 
yean.  Most  growen  maiicet  "2V^  inch" 
peaches. 

Response:  FCIC  recognizes  that  the 
typical  size  of  marketable  peaches  varies 
among  regions.  For  this  reason,  the 
definition  states  that,  if  the  average 
price  is  not  available  for  "2  inch,"  the 
next  larger  size  for  which  a  price  is 
available  will  be  used.  Therefore,  no 
change  has  been  made. 

Comment:  The  peach  council 
recommended  that  "adverse  weather 
conditions"  be  defined  in  the  context  of 
damage  to  the  insured  crop  rather  than 
specific  weather  eventa.  Tney  noted  that 
problems  previously  have  bmn 
experienced  with  eventa  such  as. 
"flooding,"  which  technically  was  not 
considered  flooding  because  water  did  ■ 
not  overflow  the  banks  of  a  nearby  river. 
There  was  no  regard  to  the  crop  damage 
or  inability  to  huvest  and  market  the 
crop,  which  was  a  direct  result  of 
excessive  moisture.  Such  »«»rtiniraliHfty 
should  be  avoided. 

Response:  FOC  agrees  that 
technicalities  should  be  avoided,  and 
believes  that  the  Basic  Provisioiu  in 
conjunction  with  the  Crop  Provisions 
cleuiy  specify  that  any  adverse  weather 
conditions,  including  excess  moisture, 
that  causes  damage  to  the  insured  crop 
is  covered  by  the  policy.  The 
consequence  of  advnse  weather,  such 
as  inability  to  harvest  or  market  the 
crop,  would  be  covered  as  long  as  cause 
can  be  adequately  established.  However, 
under  the  principals  of  insurance,  the 
actual  cause  of  the  loss,  inability  to 
harvest  etc.,  must  be  identified,  not  just 
the  result  of  that  cause.  Therefore,  no 
change  has  been  made. 

Comment:  Two  comments  frY>m  the 
peach  council  recommended  changes  to 
the  definition  of  "Bushel."  One  peach 
council  member  proposed  changing  the 
definition  of  "Bushel"  to  better  reflect 
actual  practices  of  peach  producen,  as 
well  as  to  parallel  other  existing 
industry  definitions.  The  commenter 
noted  that  the  peach  industry  is  moviiag 
frtim  the  V4  bushel  box  as  the  unofficial 
industry  standard  toward  a  ^/t  bushel 
box  to  meet  marketplace  demands.  The 
Vi  bushel  box  is  more  expensive  to  pack 
and  distribute.  In  that  light,  the  existing 
graded/ungraded  relationship 
equivalent  should  be  consistent  with 
due  consideration  given  to  packaging 
changes.  The  commenter  proposed  ^t 
the  definition  be  amended  to  read.  "A 
V4  bushel  of  graded  peaches  is 
considered  equivalent  to  a  50-pound 
bushel  of  ungraded  peaches."  Another 
peach  council  member  proposed 
deleting  the  second  sentence  in  the 
definition  of  a  bushel  which  states  "A 
V4  bushel  of  graded  peaches  is 
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considered  equivalent  to  a  forty-eight- 
pound  bushel  of  ungraded  peaches." 

Response:  FCIC  agrees  with  the 
comments  and  has  amended  the 
provision  to  read  "bushel— fifty  pounds 
of  ungraded  peaches." 

Comment:  The  crop  insurance 
industry  recommended  that  in  the 
deHnition  of  "Bushel"  identify  who 
grades  the  peaches,  i.e.,  a  licensed 
grader. 

Response:  A  licensed  grader  is  only 
used  by  the  government  or  processor 
when  the  peach  production  is  being 
shipped  to  market.  For  direct  marketing 
producers,  i.e.,  roadside  stand,  farmers 
market,  u-pick  etc.,  the  bushel  is  a  bulk 
50  pounds  measure  and  not  graded  by 
a  licensed  grader.  Therefore,  no  change 
has  been  made. 

Comment:  Two  comments  from  the 
peach  council,  addressed  the  definition 
of  "crop  year."  The  peach  council 
opposed  the  length  of  the  proposed  crop 
year  because  it  further  shortened  the 
period  producers  have  to  make  critical 
decisions  for  the  upcoming  crop  by  10 
days.  The  peach  council  proposed 
definition  is,  "The  period  beginning 
December  1  and  extending  through 
September  30  of  the  following  year, 
which  is  designated  by  the  calendar 
year  in  which  the  insurance  period 
ends." 

Response:  The  definition  of  "crop 
year"  has  been  removed  from  the 
proposed  rule  because  it  is  contained  in 
the  Common  Crop  Insurance  Policy 
Basic  Provisions.  FOC  believes  that  an 
insurance  attachment  date  of  November 
21  rather  than  December  1  does  not  pose 
an  undue  hardship  and  simplifies  the 
program  because  the  November  21  date 
is  consistent  with  other  perennial  crop 
insurance  policies. 

Comment:  The  peach  councils 
recommended  modifying  the  definition 
of  "harvest"  by  deleting  the  words  "or 
removal."  The  comment  was  based  on 
the  potential  of  usual  and  customary 
commercial  peach  production  practices 
to  cause  peaches  to  be  imintentionally 
knocked  from  the  tree.  The  proposed 
definition  could  be  misconstrued  and 
misapplied.  The  council  proposed  the 
following  definition:  "The  picking  of 
mature  peaches  from  the  trees  either  by 
hand  or  machine  with  the  intent  to 
sell." 

Response:  FCIC  believes  the  words 
"removal  of  peaches"  must  remain  in 
the  definition  to  prevent  the  intentional 
knocking  of  peaches  to  the  ground  to 
reduce  the  production  to  count  in  a  loss 
situation.  Loss  adjustment  procedures 
account  for  ordinary  and  customary 
losses.  Therefore,  no  change  has  been 
made. 


Comment:  The  peach  council 
proposed  adding  a  definition  for  the 
term  "in  the  field." 

Response:  The  term  is  not  used  in  the 
policy.  Therefore,  no  change  has  been 
made. 

Comment:  The  peach  council 
recommended  the  definition  of 
"irrigated  practice"  be  changed  because 
the  proposed  definition  contains 
redundancies  and  is  ambiguous.  The 
council  recommended  changing  the 
definition  of  "irrigated  practice"  to  read 
"A  method  of  producing  a  crop  by 
which  water  is  artificially  applied 
during  the  growing  season  by 
appropriate  systems  and  at  the  proper 
times." 

Response:  The  definition  was  written 
in  the  current  manner  to  prevent 
insureds  with  inadequate  irrigation 
facilities  and  those  who  do  not  supply 
sufficient  water  during  the  crop  year 
bom  qualifying  for  an  irrigated  loss. 
Therefore,  no  change  has  been  made. 

Comment:  A  reinsured  company 
recommended  adding  the  words  "and 
quality"  to  the  definition  of  "irrigated 
practice." 

Response:  FCIC  agrees  that  water 
q\iality  is  an  important  issue.  However, 
there  are  no  established  criteria 
regarding  the  quality  of  water  necessary 
to  produce  a  crop.  Such  criteria  would 
be  difficult  to  develop  and  administer 
due  to  the  complexity  of  the  factors . 
Therefore,  no  change  has  been  made. 

Comment:  The  peach  council 
proposed  adding  a  definition  of  "loas  in 
quality." 

Response:  A  definition  of  "loss  in 
quality"  has  been  added  which  specifies 
that  the  crop  must  be  damaged  to  the 
extent  that  the  producer  does  not 
receive  the  price  for  U.S.  Extra  No.  1 
Peaches. 

Commenf.-  The  peach  council 
recommended  adding  a  definition 
"peach  type"  to  include  all  insurable 
peach  types  for  clarification. 

Response:  Peach  types  are  not 
contained  in  the  Crop  Provisions. 
Insvuable  peach  types  for  the  county  are 
listed  on  the  Special  Provisions.  It  is  the 
agent's  responsibility  to  have  the 
current  county  actuarial  docimients. 
Therefore,  no  change  has  been  made. 

Comment:  The  peach  council 
recommended  clarifying  the  clause  in 
section  2(e)(1)  that  states  "you  must 
have  records,  which  can  be 
independently  verified,  of  acreage  and 
production  for  each  optional  unit  for  at 
least  the  last  crop  year  used  to 
determine  your  production  guarantee" 
by  adding  "unless  the  unit  is  for  trees 
that  are  in  the  foiulh  year  of  leaf  growth 
or  the  unit  is  for  insurable  trees  added 


since  the  previouA  crop  year  for  which 
no  records  are  available." 

Response:  The  (APH)  Crop  Insurance 
Handbook  contains  procedures  for 
determining  coverage  on  newly 
acquired  acreage  provided  the  peach 
trees  are  in  the  fourth  leaf  of  growth  or 
the  acreage  of  insurable  trees  added  that 
have  no  prior  year  records.  It  is  the 
agent's  responsibility  to  have  the 
current  procedure.  For  reason  stated, 
and  to  be  consistent  with  other  crop 
policies,  no  chan^  has  been  made. 

Comment:  A  reuisured  company 
expressed  concern  that  the  opening 
clause  of  section  2(e)(3)(ii)  is  not 
necessary  since  2(e)(3)  states  that 
optional  luiits  must  meet  one  or  more  of 
the  foUowingcriteria. 

flesponse.PCIC  agrees  with  the 
comment  and  has  amended  the 
provisions  accordingly. 

Comment:  A  reinsured  company 
asked  what  is  considered  a  "bearing" 
tree  as  oppoeed  to  a  "non-bearing"  tree 
as  these  terms  are  used  in  section 
3(b)(2). 

Response:  FOC  has  added  a 
definition  of  "bearing  tree,"  which 
based  on  industry  standards,  is  a  tree  in 
at  least  its  4th  growing  season  after  set 
out 

Comment:  The  peach  council 
recommended  inserting  the  words 
"raasonable  and  pertinent"  between  the 
words  "other  information"  in  section 

3(bM4Kiv). 

Response:  Since  the  information 
requested  must  be  necessary  to  establish 
the  approved  yield,  it  is  presiuned 
reasonable  and  pertineBt 

Cdimment;  The  peach  council  ^ 

recommended  deleting  the  sentence  "If 
you  fail  to  notify  us  of  any  circumstance 
that  may  afCact  your  jrields  from 
previous  levels,  we  will  adjust  your 
production  guarantee  as  necessary  at 
any  time  we  become  aware  of  the 
circumstances"  from  section  3(b)(4)(iv) 
because  broad  and  ambiguous  phrases 
like  "any  circumstance"  are 
inappropriate  and  unreasonable. 

Response:  This  provision  in  its 
entirety  reqiures  information  to 
establish  raasonable  yields  for  orchards 
that  are  interplanted.  for  which 
production  practices  have  changed,  etc. 
If  the  insurance  provider  discovers,  after 
an  approved  peld  has  been  established, 
that  the  condition  of  the  orchard  is  not 
as  reported,  the  insurance  provider  must 
have  the  right  to  adjust  the  production 
guarantee  to  reflect  the  actual  condition 
of  the  orchard.  Therefq^e,  no  change  has 
been  made. 

Comment:  A  reinsured  company 
questioned  why  the  proposed  language 
in  section  6  omitted  the  reference  to 
peaches  "grown  for  the  production  of 
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fresh  and  processing  peeches  (except  - 
processing  peaches  in  CalifiDniia")  ttut 
is  contained  in  the  current  policy. 

Reaponte:  FOC  agrees  and  has  added 
section  6(c)  in  these  jnovisions. 

Comment  The  peKh  councils 
recommended  the  cancellation  and 
termination  dates  remain  November  30. 

Response:  The  cancellation  and 
termination  dates  were  dianged  from 
November  30  to  November  20  to  be 
consistent  with  other  perennial  crop 
insurance  policies.  Tlds  action  was 
taken  to  comply  with  legal  directives 
that  the  program  be  simplified. 
Combinhog  similar  dates  does  reduce 
complexity.  Further,  this  change  is 
consistent  with  the  change  to  the  date 
insurance  attaches.  Therefore,  no 
change  has  been  made. 

Comment  The  peach  councils 
recommended  rhtigtng  Mction  8(aXl) 
to  state  that  insurance  attaches  on 
December  1  or  ten  (10)  days  after 
application  for  those  applications  filed 
after  Novonber  21. 

Response:  FOC  has  changed  the  date 
to  November  21  to  be  consistent  with 
other  perennial  crops.  Therefore,  no 
change  has  been  made. 

Comment  The  peach  councils  and 
peach  growers  requested  that  split  pits 
not  be  automaticailly  excluded  as 
insured  damage.  They  requested  that 
section  9(b)(2)  be  revised  to  read  "Split 
pits  regardless  of  cause,  unless  damaged 
by  an  insured  cause  of  loss." 

Response:  FOC  realizes  that  the 
percentage  of  split  pits  may  increase 
under  certain  adverse  weather 
situations.  However,  some  varieties  are 
inherently  subject  to  split  pits.  It  is 
difficult  to  identify  whetiier  a  split  pit 
is  the  result  of  natural  tendmcies  or  is 
weather  related.  Split  pits  are  not 
alwa3rs  obvious  since  the  ti»nm^  ig 
internal.  Principals  of  sound  insurance 
require  that  losses  be  definite  as  to  time, 
place,  and  cause.  FOC  does  not  believe 
that  split  pits  meet  these  principles. 
Therefore,  no  change  has  been  made. 

jConunent:  The  peach  councils 
requested  the  notification  date  in 
section  10(a)  be  changed  from  3  days  to 
7  dajrs  prior  to  the  date  that  harvest  of 
the  damaged  vuiety  should  have  started 
if  the  crop  is  not  to  be  harvested. 

Response:  FOC  recognizes  thai  3  days 
is  a  short  time  frame.  However,  FOC 
wants  to  provide  the  insured  with  the 
mayimiifn  amount  of  time  to  determine 
whether  the  crop  can  be  harvested  while 
still  providing  time  for  the  insurance 
provider  to  cooiduct  an  apfwaisal.  This 
requirement  is  consistent  with  other 
perennial  crop  insurance  policies. 
Therefore,  no  change  has  been  made. 

Comment  The  peach  councils 
recommended  changes  to  section  10(c) 


by  deleting  die  phrases  "at  least  15  days 
prior  to  the  beginning  of  harvest"  and 
"you  must  not  sell  or  rfiypo#e  of  the 
damaged  crop  until  after  we  have  given 
written  consent  to  do  so."  The  inherrait 
nature  of  fiuming,  weather,  and 
marketing  suggest  that  a  notice  one-half 
month  (IS  days)  prior  to  beginning  of 
harvest  is  (uiraasonable.  Numerous 
examples  can  be  raised  to  demonstrate 
the  potential  pr(d>lems  with  this 
provision.  If  notice  of  damage  has  been 
previously  given  as  required,  then  the 
insurance  provider  should  accept  at 
leest  a  portion  of  the  responsilrility  in 
managing  the  potential  claim. 
Nullification  of  coverage  for  failure  to 
meet  this  recniirsment  is  fu  too  severe. 

Response:  Initial  repwts  of  damage 
often  do  not  result  in  a  loas  because  the 
damage  was  not  severe  ■ninigh  The 
insured  is  best  able  to  assess  the 
conditions  of  the  crop  as  it  matures 
because  he  or  she  observes  it  The 
insurance  providers  responsibility  is  to 
appraise  the  loss  once  it  has  been 
determined  that  a  loss  is  likely.  Under 
the  insurance  policy,  die  burden  is  on 
the  insured  to  prove  that  a  loss  occurred 
as  a  result  of  an  insured  cause  of  loss. 
FOC  wiU  not  shift  the  burden  to  the 
insurance  provider.  Thenfore.  no 
change  has  been  made. 

Comment  The  peach  council 
recommended  a  new  section  10(d)  that 
stetes  "in  addition  to  our 
responsibilities  outlined  in  the  Basic 
Provisions,  we  wriU  assume 
responsibilities  &»  inspectfon 
requirements  outiined  in  this  section, 
following  the  initial  notification  by  jrou 
that  a  crop  mav  be  damaged." 

Response:  Tne  insurance  provider 
does  not  have  the  day  to  day  omtact 
with  the  crop  that  the  producer  does  to 
identify  when  losses  have  manifested 
th^nselves.  It  would  place  an  undue 
burden  on  the  insurance  provider  to 
take  this  responsibility,  llierefore.  no 
change  has  been  made. 

Comment  The  peach  councils 
recommended  the  language  in  section 
11(b)  be  modified  to  be  consistent  with 
the  current  policy.  The  cuirent  policy 
specifies  multiplying  the  total 
production  to  be  counted  by  the  actual  • 
price  per  bushel  or  by  die  price  election, 
whichever  is  larger. 

Response:  This  change  was  made  so 
that  the  saipe  [nice  is  lued  to  establish 
liaUlity  and  the  amount  of  loas.  FOC  is 
no  longer  offering  revmue  insurance  on 
peeches  because  it  is  currently  not 
authorized  under  the  Federal  Crop 
Insurance  Act,  as  amended,  except  on  a 
pilot  basis.  Thefefine,  no  change  has 
been  made. 

Comment  The  peach  ooondls 
recommended  deleting  the  refefenoe 


} 


relating  to  direct  '"^T^i^^o  from  section 
iKcMlMiKB). 

Response:  FCIC  will  insure  direct 
marketed  peadies,  so  the  requirement  in 
section  10  must  be  addsassed  in 
determining  the  total  productian  to 
count  Therefore,  no  rKawga  |iag  been 
made. 

Comment:  The  peach  council 
recommended  deleting  the  last  sentence 
in  section  11(a)  which  reeds,  "In  the 
event  you  are  uniMe  to  provide  sepwate 
acceptable  production  records:  *  *  *." 

Response:  Maintaining  separate 
records  is  a  condition  of  receiving 
optional  units.  If  production  records  for 
optional  units  are  not  kept  separate,  it 
would  be  impossible  to  accuratriy 
determine  production  to  count  foo'  each 
unit  Ther^ore,  no  change  has  been 
made. 

Comment  The  peach  council 
recommended  changing  ll(aXl)  to  read: 
For  any  optional  unit  we  will  OHnbine 
all  optional  imits  for  which  "timely 
notice  was  not  repented  or 
representetive  samples  for  appraisals  are 
not  available." 

Response:  Neither  timely  notices  nor 
representative  samples  for  ai^raisals  are 
a  requirement  for  optional  units.  Units 
are  combined  wh«i  a  producer  fails  to 
maintain  separate  producticm  reonds. 
Therefore,  no  change  has  been  made. 

Comment:  The  peach  council 
recommended  that  FOC  delete  ll(aX2) 
which  reads  "For  any  basic  units,  we 
will  allocate  any  commingled 
production  to  such  units  in  {Moportion 
to  our  liability  on  the  harvested  acreage 
fortheimito." 

Response:  If  production  is 
commingled  it  is  impossible  to 
accurately  establish  the  amount  of 
production  attributed  to  each  unit 
Allocation  in  proportion  to  our  liability 
fat  the  harvested  actas  in  units  is  a  fur 
and  equitable  process.  The  alternative  is 
to  deny  liability  due  to  failure  to  follow 
policy  provisions.  Therefore,  no  change 
has  betm  made. 

Comment  The  poach  councils 
recommended  that  sections  11(b)(1),  (2), 
(3),  (4),  (5),  (8),  and  (7)  be  replaced  by: 
"11(b)  In  the  event  of  loss  or  damage 
covered  by  this  policy,  we  will  settie 
your  rlaiTn  by: 

(1)  Multiply  the  insured  acreage  of 
peaches  on  the  fum  unit  by  the 
applicable  ptoductioa  guarantee  per 
acre  %irfaich  product  will  be  the 
production  guarantee  for  the  farm  imit; 

(2)  Subtract  thnefrom  the  total 
production  of  peaches  to  be  counted  for 
the  farm  unit; 

(3)  Multiply  the  remainder  by  the 
applicable  price  election  for  computing 
indemnitier,  and 
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(4)  Multiply  the  result  obtained  in 
step  (3)  by  the  insured's  share. 

Response:  The  abbreviated  fonnula  is 
not  correct  when  both  fresh  and 
processing  peaches  are  insured  within 
the  same  unit.  When  applicable, 
separate  prices  must  be  used  to  establish 
the  amount  of  liability  and  the  value  of 
the  production  to  count.  Therefore,  no 
change  has  been  made. 

Comment:  The  peach  councils 
recommended  deleting  in  the  proposed 
provisions,  references  to  appraised 
production  in  sections  ll(c)(l)(i)(B)  and 
(D),  n(c)(l)(ii).  (iii).  and  (iv),  and 
n(c)(2)and(3). 

Response:  The  recommended  changes 
would  permit  abuse  of  the  insurance 
program  in  many  ways.  A  producer 
could  simply  elect  not  to  harvest  the 
crop  and  if  the  references  to  appraised 
production  were  deleted,  the  producer 
would  receive  a  zero  production  to 
count.  The  crop  insurance  program  only 
insures  against  legitimate  losses  of 
production.  To  permit  such  a  change 
would  significantly  increase  the 
premium  rates  for  all  producers. 
Therefore,  no  change  has  been  made. 

Comment:  The  peach  council 
proposed  that  two  guidelines  for 
production  to  count  be  added:  "(A) 
Peaches  damaged  by  an  insured  cause  of 
loss  that  fail  to  appraise  "2  inches"  and 
up  in  size  will  not  be  recorded  as 
production  to  count;  and  (B)  Upon 
inspection,  peaches  showing  evidence 
of  internal  damage  will  not  be  recorded 
as  production  to  count." 

Response:  In  some  regions  of  the 
country,  certain  varieties  of  peaches 
which  grade  near  "2  inches"  in  size  are 
sold.  Peaches  that  are  less  than  "2 
inches"  in  size  due  to  an  insurable 
cause  of  loss  are  eligible  for  quality 
adjustment  that  takes  into  consideration 
their  reduced  value.  If  this  damage  is 
from  an  insurable  cause  and  residts  in 
iinmarketability  of  the  peaches,  they  are 
not  included  as  production  to  count. 
Therefore,  no  change  has  been  made. 

Comment:  The  peach  council 
recommended  modifying  section 
ll(cKl)  to  read  "any  appraisal  we  have 
made  on  insured  acreage  will  be 
considered  production  to  count."  This 
recommendation  would  result  in 
deleting  the  language  "uidess  such 
appraised  production  is  exceeded  by  the 
actual  harvested  production." 

Response:  Harvested  production  is  the 
most  accurate  determination  and  will  be 
used  as  production  to  count.  Appraisals 
are.  by  necessity,  an  estimate  of 
production.  Therefore,  no  change  has 
been  made. 

Comment:  The  peach  councils 
iQCommended  changing  section 
ll(cKl)(iv)  to  read:  (1)  potential 


production  on  insured  acreage  that  you 
intended  to  abandon  or  no  longer  care 
for,  if  you  and  we  agree  on  the 
appraised  amount  of  production.  Upon 
such  agreement,  the  insurance  period 
"and  all  crop  adjustments"  for  the 
acreage  will  end;  and  (2)  add  the 
statement  "In  any  regard,  however,  once 
you  and  we  reach  an  agreement  on 
appraised  production,  further  activity  or 
inactivity  with  the  crop  is  immaterial." 
Response:  When  the  insurance  period 
ends  the  producer  can  do  whatever  the 
producer  wishes  with  the  crop. 
Therefore,  no  change  has  been  made. 

Comment:  The  peach  council 
recommended  revising  section  11(c)(2) 
to  read  "all  production  from  the 
insurable  acreage,  unless  the  insurance 
period  has  ended  due  to  a  previous 
agreement  between  you  and  us." 

Response:  Harvested  production  will 
be  used  as  production  to  count.  For  any 
acreage  that  is  not  harvested  by  the  end 
of  the  insurance  period,  the  appraised 
production  will  be  used  as  production 
to  count.  Once  the  insurance  period  has 
ended  and  the  claim  finalized,  the 
producer  can  do  whatever  the  producer 
wishes  with  the  crop.  Therefore,  no 
change  has  been  made. 

Comnie/it.The  peach  council 
recommended  deleting  section  11(c)(3). 
This  provision  permits  mature 
marketable  peach  production  to  be 
reduced  due  to  loss  in  quality  as  a  result 
of  an  insured  cause  of  loss. 

Response:  This  provision  allows 
quality  adjustment  on  damaged 
production  due  to  all  insured  causes  of 
loss.  The  cunent  policy  only  permits 
quality  adjtistment  for  damage  due  to 
hail.  wind,  and  misshapen  fruit 
Therefore,  no  change  has  been  made. 

Comment:  The  peach  councils 
recommended  deleting  section 
ll(c)(3Ki)(A)  which  allows  for  (FOB) 
peach  prices  in  the  absence  of  the 
Market  News  Service. 

Response:  The  cuiient  policy  does  not 
specify  the  price  to  use  wnen  the  Market 
News  Service  does  not  establish  a  price 
for  peaches.  The  change  to  the 
de&ution  of  actual  prioe  per  bushel 
rectifies  this  omission.  Therefore,  no 
.  change  has  been  made. 

Comment:  tha  peach  councils 
recommended  deleting  that  part  of 
^tion  iKcMBMi)  which  leada: 
"peachaa  grown  for  fresh  use  by:"  and 
deleting  subparagraph  ll(c)(3)(ii)  in  iU 
entirety. 

Response:  The  county  actuarial  table 
provides  for  different  price  elections  for 
fresh  and  processing  peaches.  For 
example:  The  price  election  for  fresh 
peaches  is  S5.25  per  bushel  and 
processing  peaches  is  $4.00  per  bushel. 
While  it  is  true  that  some  frmh  market 


varieties  may  be  marketed  as  either 
fresh  or  procaBsing,  the  true  prooesaing 
peaches  do  not  ToakB  good  fresh  market 
peaches.  Also  the  Maritet  News  Service 
only  quotes  prices  for  fresh  peaches  that 
are  packed  and  shipped.  Therefore,  no 
change  has  been  made. 

Comment:  The  peach  council 
suggested  adding  a  section  ll(cK5) 
"Economic  Zero  or  Threshold  Yield." 
This  section  would  contain  language  to 
allow  an  appropriate  level  in  which 
production  is  not  economically  feasible 
to  maintain  and  therefore  should  be  zero 
in  production  to  count. 

Response:  The  crop  insurance 
program  only  protects  against  loss  of 
yield  or  crop  damage  dpa  to  insured 
causes.  It  does  not  ensure  a  profit. 
Therefore,  no  change  has  been  made. 

Comment:  The  peach  councils 
suggested  adding  language  to  section 
11(c)(6)  to  state  "Peaches  damaged  by 
an  insured  cause  of  loss  that  failed  to 
appraise  "2  inch"  and  up  in  size  will 
not  be  recorded  as  production  to  count." 

Response:  Peaches  less  than  "2  inch" 
in  size  due  to  an  insurable  cause  of  loss 
may  still  have  value  if  they  are  sold. 
Such  production  will  be  eligible  for 
quality  adjtistment  which  is  mora 
equitable  for  the  insurance  provider  and 
insured.  Therefore,  no  change  has  been 

made. 

Comment:  One  comment  received 
from  the  peatih  council  requested 
clarification  of  the  written  agreement  in 
the  summary.  Specifically,  an 
explanation  of  the  phrase  "certain 
modifications  allowed"  and  the  policies 
for  which  modifications  are  allowed 
was  requested. 

Response:  Written  agreements  are 
designed  to  modify  certain  terms  and 
conditions  of  the  crop  insurance  policy. 
Each  crop  insurance  policy  specifies  the 
provisions  that  may  be  modified  by 
written  agreement  For  exan4>le,  section 
6(c)  sUtes  that  "We  may  agree  in 
writing  to  insure  peaches  on  acreage 
that  has  not  reached  the  fourth  growing 
season  after  being  set  out  if  it  has 
produced  at  least  100  bushels  of 
peachaa  per  acre. 

Ccunment.-  A  reinsured  company 
recommended  that  the  requirement  for  a 
written  agreement  to  be  renewed  each 
year  should  be  removed  in  section  12. 
Tenna  of  the  agreement  should  be  stated 
in  the  agreement  to  fit  the  particular 
situaticHi  for  the  policy,  or  if  no 
subatantive  rhar^  occur  from  one  year 
to  the  mxt,  allow  the  wrritten  agreement 
to  be  continuous. 

Respond:  Written  agreements  are 
temporary  and  intended  to  address 
unusual  situations.  If  the  condition  for 
written  ^reemmit  remains  from  year  to 
year,  that  condition  should  be 
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incorporated  into  the  policy,  the  Special 
Provisions  or  the  Actuarial  Table. 
Therefore,  no  change  has  been  made. 

In  addition  to  the  changes  described 
above.  FCIC  has  made  the  following 
changes  to  the  Peach  Crop  Provisions. 

1.  Section  1 — Qarified  the  definition 
of  "actual  price  per  bushel." 

2.  Section  1 — Added  the  definition  of 
"packing  shed"  and  "set  out"  for 
clarification. 

3.  Section  2(e)(1)— Clarified  that  the 
insured  must  provide  records  not  later 
than  the  production  reporting  date  of 
acreage  and  production  for  each 
optional  unit  for  at  least  the  last  crop 
year  used  to  determine  the  production 
guarantee. 

4.  Section  3(a)— Clarified  that  the 
insured  may  select  one  price  election  for 
each  peach  type  "fresh  or  processing." 

5.  Section  3(bH4)(i)— Clarified  that  for 
the  first  year  of  insurance,  the  insured 
must  report  the  age  of  any  peieimial 
crop  interplanted  with  peaches. 

6.  Section  9— Added  wildlif^  as  an 
insurable  cause  of  loss  to  be  consistent 
with  other  perennial  crop  iiuurance 
policies.  Clarified  that  peaches  are 
insured  for  the  same  causes  of  loss  as 
other  crops.  Disease  and  insect 
iniisstation  are  insured  causes  of  loss,  if 
due  to  natural  causes  beyond  the  control 
of  the  producer.  The  former  limitation 
that  "adverse  weather"  be  the  sole  cause 
factor  no  longer  is  necessary. 

7.  Section  ll(cH3Nii)(A)— Clarified 
that  the  production  to  count  for 
damaged  peaches  grown  for  processing 
is  calculated  by  dividing  the  value  of 
the  damaged  peaches  by  the  actual  price 
of  undamaged  peaches  for  processing. 

List  of  Subfads  in  7  CFE  Paita  403  and 
457 

Crop  Insurance,  Peach  crop. 

Final  Rule 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  the  Fedoal  Crop 
Insurance  Corporation,  hereby  amends  7 
CFR  parts  403  and  457,  as  follows: 

PART  403~OENERAL  CROP 
INSURANCE  REQULATION 

1.  The  authority  citation  for  7  CFR 
part  403  is  revised  to  read  as  follows: 

Anthorttjr:  7  U.S.C.  1506(1),  1506(p). 

2.  The  part  heading  is  revised  to  read 
as  set  forth  above. 

3.  The  subpart  heading  "Subpart- 
Regidations  for  the  1986  and 
Succeeding  Crop  Years"  is  removed. 

4.  Section  403.7  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d)  to  read  as  follows: 

S  409.7    The  appNcafUon  and  peMcy. 

•        •        »        •        • 


(d)  The  application  for  the  1986  and 
succeeding  crop  years  is  foimd  at 
subpart  D  of  part  400,  General 
Administrative  Regulations  (7  CFR 
400.34,  400.38).  The  provisions  of  the 
Peach  Insiuance  Policy  for  the  1986 
through  1997  crop  years  are  as  follows: 


PART  457— COMMON  CROP 
INSURANCE  REGULATIONS; 
REGULATIONS  FOR  THE  1994  AND 
SUBSEQUENT  CONTRACT  YEARS 

5.  The  authority  citation  for  7  CFR 
part  457  continues  to  read  as  follows: 

AnthoritT:  7  U.S.C  1506(1),  1506(p). 

6.  Section  457.153  is  added  to  read  as 
follows: 

f  497.153    Pearti  crop  inauranca 


The  Peach  Crop  Insurance  Provisions 
for  the  1998  and  succeeding  crop  years 
are  as  follows: 

FCIC  policies: 

DspartBMflt  ef  Ayirnltwr> 

Federal  Crop  Insurance  Corporation 
Reinsured  policies: 

(Appropriate  title  Cor  insoranca  provider) 
Both  FCIC  and  reinsured  policies: 

Peach  Crop  Provisions 

If  a  conflict  exists  unong  the  Basic 
Provisions  (§  457.8).  the  (>op  Provisions,  the 
Special  Provisions,  and  the  Catastrophic  Risk 
Protection  Endorsement,  if  spplicabla,  the 
Special  Provisions  will  control  the  Crop 
Provisions  and  these  Basic  Provisions;  the 
Crop  Provisions  will  control  the  Basic 
Provisions;  and  tha  Catastrophic  Risk 
Protection  Endonamant.  if  applicable,  %nll 
control  all  provisions. 

1.  Definitions 

Actual  price  per  busMfor 

(a)  Fresh  peachaa  meanii  tha  average  price 
per  bushel  of  U.S.  Extra  Na  1  "2-inch" 
peaches  (if  not  available,  the  next  larger  size 
for  which  a  price  is  available)  determined 
from  applicable  prices  raported  by  the 
Market  News  Service  of  tha  United  States 
Department  of  Agricultun  for  seven 
consecutiva  marketing  days,  commencing 
with  the  day  harvest  of  the  variety  begins.  In 
the  absence  of  FOB  shipping  point  price  from 
the  Market  News  Service,  the  price  per 
bushel  of  U.S.  Extra  No.  1  "2-inch"  peaches 
will  be  the  total  of  the  price  election  and 
allowable  costs  for  the  imdamaged  peaches: 
and 

(b)  Processing  peaches  means  the  average 
price  per  bushel  received  from  the  processor 
for  that  applicable  variety  determined  for 
seven  consecutive  marketing  days, 
commencing  with  the  day  harvest  of  the 
variety  begins. 

Bearing  tree.  A  tree  in  at  least  the  4th 
growing  season  after  set  out 

Bushel.  Fifty  pounds  of  ungraded  peaches. 

Days.  Calendar  days. 

Direct  marketing.  Sale  of  the  insured  crop 
directly  to  consumers  without  the 
intervention  of  an  intomediary  such  as  a 


wholesaler,  retailer,  packer,  processor, 
shipper  or  buyer.  Examples  of  direct 
marketing  include  selling  through  an  on-form 
or  roadside  stand,  farmer's  maricet,  or 
permitting  the  general  public  to  enter  the 
field  for  the  purpose  of  picking  all  or  a 
portion  of  the  crop. 

FSA.  The  Farm  Service  Agency,  an  agency 
of  the  United  States  Dapaitment  of 
Agriculture,  or  a  successor  agency. 

Good  farming  practices.  The  cultural 
practices  generally  in  use  in  the  county  for 
the  crop  to  make  normal  progress  toward 
maturi^  and  produce  at  least  tha  yield  used 
to  determine  the  production  guarantee,  and 
an  those  recognized  by  the  Cooperative  State 
Research,  Education,  and  Extension  Service 
as  compatible  with  agronomic  and  weather 
conditions  in  the  county. 

Harvest.  The  picldng  or  removal  of  matura 
peaches  from  the  trees  either  by  hand  or 
marhine. 

Interplanted.  Acreage  on  which  two  or 
more  crops  are  planted  in  any  form  of 
alternating  or  mixad  pattern. 

Irrigated  practice.  A  method  of  producing 
a  crop  by  wliich  water  is  artificially  apphed 
during  the  gnnring  season  by  appropriate 
systems  and  at  tha  proper  times,  with  die 
intention  of  providing  the  quantity  of  water 
needed  to  produce  at  least  tha  yield  used  to 
establish  the  iirigsted  production  guarantee 
on  the  irrigated  acieage  planted  to  the 
instued  crop. 

Loss  in  quality.  When  the  crop  is  damaged 
to  the  extent  that  the  producer  does  not 
receive  the  average  price  for  U.S.  Extra  No. 
1  peach. 

Packing  shed.  A  fodlity  at  which  peaches 
are  graded,  packed  and  cooled  in  preparation 
for  shipment  to  a  wholesale  market 

Production  guararttee  (per  acre).  The 
number  of  peaches  (bushels)  determined  by 
multiplying  the  ^proved  actual  production 
history  ( AFH)  yield  per  acre  by  the  coverage 
level  percentage  you  elect 

Set  out.  Transplanting  the  tree  into  the 
ordiard. 

Written  agreement  A  written  document 
that  altera  designated  terms  of  this  poUcy  in 
accordance  writh  section  12. 

2.  Unit  Division 

(a)  Unless  limited  by  the  Special 
Provisions,  a  basic  unit  as  defined  in  section 
1  (Definitions)  of  the  Basic  Provisions 

(S  457.8)  may  be  divided  into  optional  units 
if,  for  each  optional  imit,  you  meet  all  the 
conditions  of  this  section. 

(b)  Basic  units  may  not  be  divided  into 
optional  units  on  any  basis  other  than  as 
described  in  this  sectioxL 

(c)  If  you  do  not  comply  fully  with  these 
provisions,  we  %vill  oombine  all  optional 
units  that  are  not  in  compliance  with  these 
{Movisions  into  the  basic  unit  from  which 
they  were  formed.  We  will  combine  the 
optional  units  at  any  time  we  discover  that 
you  have  fsiled  to  comply  with  these 
provisions.  If  failure  to  comply  with  these 
provisions  is  determined  to  be  inadvertent, 
and  the  optional  units  are  combined  into  a 
basic  unit,  that  portion  of  the  additional 
premium  paid  for  the  optional  units  that 
have  been  combined  will  be  refunded  to  you 
for  the  units  combined. 
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(d)  All  optional  units  you  selected  for  the 
crop  year  must  be  identified  on  the  acreage 
report  for  that  crop  year. 

(e)  The  following  requirements  must  be 
met  for  each  optional  unit: 

(1)  You  must  have  provided  records  not 
later  than  the  production  reporting  date, 
which  can  be  independently  verified,  of 
acreage  and  production  for  each  optional  unit 
for  at  least  the  last  crop  year  used  to 
determine  your  production  guarantee; 

(2)  For  each  crop  year,  records  of  marketed 
production  from  each  optional  unit  must  be 
maintained  in  such  a  manner  that  permits  us 
to  verify  the  production  from  each  optional 
unit,  or  the  production  from  each  unit  must 
be  kept  separate  until  loss  adjustment  is 
completed  by  us;  and 

(3)  Each  optional  unit  must  meet  one  or 
more  of  the  following  criteria,  as  applicable, 
unless  otherwise  specified  by  written 
agreement: 

(i)  Optional  Units  by  Section,  Section 
Equivalent,  or  FSA  Farm  Serial  Number 
Optional  units  may  be  established  if  each 
optional  unit  is  located  in  a  separate  legally 
identified  section.  In  the  absence  of  sections, 
we  may  consider  parcels  of  land  legally 
identified  by  other  methods  of  measure 
including,  but  not  limited  to  Spanish  grants, 
railroad  surveys,  leagues,  labors,  or  Virginia 
Military  Lands,  as  the  equivalent  of  sections 
for  unit  purposes.  In  areas  that  have  not  been 
surveyed  using  the  systems  identified  above, 
or  another  system  approved  by  us,  or  in  areas 
where  such  systems  exist  but  boundairies  are 
not  readily  discemable,  each  optional  unit 
must  be  located  in  a  separate  farm  identified 
by  a  single  FSA  Farm  Serial  Number. 

(ii)  Optional  Units  on  Acreage  Including 
Both  Irrigated  and  Non-irrigated  F^ctices: 
Optional  units  may  be  based  on  irrigated 
acreage  and  non-irrigated  acreage  (in  those 
counties  where  "non-irrigated"  practice  is 
allowed  in  the  actuarial  table)  if  both  are 
located  in  the  same  section,  section 
equivalent,  or  FSA  Farm  Serial  Number.  The 
irrigated  acreage  may  not  extend  beyond  the 
fX)int  at  which  your  irrigation  system  can 
deliver  the  quantity  of  water  needed  to 
produce  the  yield  on  which  the  guarantee  is 
based  and  you  may  not  continue  into  non- 
irrigated  acreage  in  the  same  rows  or  planting 
pattern. 

3   Insurance  Guarantees.  Coverage  Levels, 
and  Prices  for  Determining  Indemnities 

In  addition  to  the  requirements  of  section 
3  (Insurance  Guarantees.  Coverage  Levels, 
and  Prices  for  Determining  Indemnities)  of 
the  Basic  Provisions  (S  457.8): 

(a)  You  may  select  only  one  price  election 
for  all  the  peaches  in  the  county  insured 
under  this  policy  unless  the  Special 
Provisions  provide  different  price  elections 
by  type,  in  which  case  you  may  select  one 
price  election  for  each  peach  type  (fresh  or 
processing]  designated  in  the  Special 
Provisions.  The  price  elections  you  choose 
for  each  type  must  have  the  same  percentage 
relationship  to  the  maximum  price  offered  by 
us  for  each  type.  For  example,  if  you  choose 
100  percent  of  the  maximum  price  election 
for  one  type,  you  must  choose  100  percent  of 
the  maximum  price  election  for  all  other 
types. 


(b)  You  must  report,  not  later  than  the 
production  reporting  date  designated  in 
section  3  (Insurance  Guarantees.  Coverage 
Levels,  and  Prices  for  Determining 
Indemnities)  of  the  Basic  Provisions  (§457.8). 
by  type  if  applicable: 

(1)  Any  damage,  removal  of  or  addition  of 
trees,  or  change  in  practices,  or  any  other 
circumstance  that  may  reduce  the  expected 
yield  below  the  yield  upon  which  the 
insurance  guarantee  is  based,  and  the  number 
of  affected  acres; 

(2)  The  number  of  bearing  and  non-bearing 
trees  on  insurable  and  uninsurable  acreage; 

(3)  The  age  of  the  trees,  variety,  type,  and 
the  planting  pattern;  and 

(4)  For  the  first  year  of  insurance,  acreage 
interplanted  with  another  perennial  crop, 
and  anytime  the  planting  pattern  of  such 
acreage  is  changed: 

(i)  The  age  of  the  crop  that  is  interplanted 
with  the  p>eaches; 

(ii)  The  variety,  and  type  if  applicable; 

(iii)  The  planting  pattern;  and 

(iv)  Any  other  reasonable  and  pertinent 
information  that  we  request  in  order  to 
establish  your  approved  yield. 

We  will  adjust  the  yield  used  to  esUblish 
your  production  guarantee  as  necessary, 
based  on  our  estimate  of  the  effect  of 
interplanting  a  perennial  crop;  removal  or 
addition  of  trees  or  varieties  of  trees;  physical 
or  structural  tree  damage;  a  change  in 
practices  or  changes  in  tree  population  and 
density,  and  any  other  circumstance  affecting 
the  yield  potential  of  the  insured  crop.  If  you 
fail  to  notify  us  of  any  circumstance  that  may 
affiect  your  yields  from  previous  levels,  we 
will  adjust  your  production  guarantee  as 
necessary  at  any  time  we  become  aware  of 
the  circumstance. 

4.  Contract  Changes 

In  accordance  with  section  4  (Contract 
Changes)  of  the  Basic  Provisions  (S  457.8), 
the  contract  change  date  is  August  31 
preceding  the  cancellation  date. 

5.  Cancellation  and  Termination  Dates 
In  accordance  with  section  2  (Life  of 

Policy,  Cancellation,  and  Termination)  of  the 
Basic  Provisions  (§  457.8),  the  cancellation 
and  termination  dates  are  November  20. 

6.  Insured  Crop  .  , 

In  accordance  with  section  8  (Insured 
Crop)  of  the  Basic  Provisions  (§457.8),  the 
crop  insured  will  be  all  the  peaches  in  the 
county  for  which  a  premium  rate  is  provided 
by  the  actuarial  table: 

(a)  In  which  you  have  a  share: 

(b)  That  are  grown  on  tree  varieties  that: 

(1)  Were  commercially  available  when  the 
trees  were  set  out: 

(2)  Are  a  variety  having  a  chilling  hour 
requirement  that  is  appropriate  for  the  area; 

(3)  Are  grown  on  a  root  stock  that  is 
adapted  to  the  area. 

(c)  That  the  crop  insured  will  be  any  of  the 
types  or  varieties  of  peaches  that  are  pown 
for  the  production  of  Fresh  or  Processing 
Peaches  (except  Processing  Peaches  excluded 
in  California)  on  insured  acreage  and  for 
which  a  guarantee  and  premium  rate  are 
provided  by  the  Actuarial  Table. 

(d)  That  are  grown  in  an  orchard  that,  if 
inspected,  is  considered  acceptable  by  us: 
and 


(e)  That  has  reached  at  least  the  fourth 
growing  season  after  set  out.  However,  we 
may  agree  in  writing  to  insure  acreage  that 
has  not  reached  this  age  if  it  has  produced 
at  least  100  bushels  of  peaches  per  acre. 

7.  Insurable  Acreage 

In  lieu  of  the  provisions  in  section  9 
(Insurable  Acreage)  of  the  Basic  Provisions 
(§457.8).  that  prohibit  insurance  attaching  to 
a  crop  planted  with  another  crop,  peaches 
interplanted  with  another  perennial  crop  are 
insurable  unless  we  inspect  the  acreage  and 
determine  that  it  does  not  meet  the 
requirements  contained  in  your  policy. 

8.  Insurance  Period 

(a)  In  accordance  with  the  provisioiu  of 
section  11  (Insurance  Period)  of  the  Basic 
Provisions  (§457.8): 

(1)  Coverage  begins  on  November  21  of 
each  crop  year,  except  that  for  the  year  of 
application,  if  your  application  is  received 
after  November  11  but  prior  to  November  21, 
insuiMice  will  attach  on  the  10th  day  after 
your  properly  completed  application  is 
received  in  our  local  office,  unless  we  inspect 
the  acreage  during  the  10-day  period  and 
determine  that  it  does  not  meet  insurability 
requirements.  You  must  provide  any 
information  that  we  require  for  the  crop  to 
determine  the  condition  of  the  orchard. 

(2)  The  calendar  date  for  the  end  of  the 
insurance  period  for  each  crop  year  is 
September  30. 

(b)  In  addition  to  the  provisions  of  section 
11  (Insurance  Period)  of  the  Basic  Provisions 
(§457.8): 

(1)  If  you  acquire  an  insurable  share  in  any 
insinable  acreage  after  coverage  begins  but  on 
or  baiare  the  acreage  reporting  date  for  the 
crop  year,  and  after  an  insftection  we 
coasider  the  acreage  acceptable,  insurance 
will  be  considered  to  have  attached  to  such 
ua^^  on  the  calendar  date  for  the* 
beginning  of  the  insurance  period. 

(2]  If  you  relinquish  your  insurable  interest 
on  any  acreage  of  peaches  on  or  befbra  the 
acreage  reporting  date  for  the  crop  year  and 
if  the  acreage  was  insured  by  you  the 
previous  crop  year,  insurance  will  not  be 
considered  to  have  attached,  and  no 
premium  or  indemnity  will  be  due  for  such 
acreage  for  that  crop  year  unless: 

(i)  A  transfer  of  coverage  and  right  to  an 
indemnity,  or  a  similar  form  approved  by  us. 
is  completed  by  all  affiscted  parties; 

(ii)  We  are  notified  by  you  or  the  transferee 
in  writing  of  such  transfer  on  or  before  the 
acreage  reporting  date;  and 

(iii)  The  transferee  is  eligible  for  crop 
insurance. 

9.  Causes  of  Loss 

(a)  In  accordance  with  the  provisions  of 
section  12  (Causes  of  Loss)  of  the  Basic 
Provisions  (§457.8),  insurance  is  provided 
only  against  the  following  causes  of  loss  that 
occur  within  the  insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire,  unless  weeds  and  other  forms 
of  undergrowth  have  not  been 
controlled  or  pruning  debris  has  not 
been  removed  from  the  orchard; 

(3)  Earthquake; 
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(4)  Insects,  but  not  damage  due  to 
insufficient  or  improper  application  of 
pest  control  measures; 

(5)  Plant  disease,  but  not  damage  due 
to  insufficient  or  improper  application 
of  disease  control  aneasures; 

(6)  Volcanic  eruption; 

(7)  Wildlife,  unless  control  measures 
have  not  been  taken; 

(8)  An  insufficient  niunber  of  chilling 
hours  to  effectively  break  dormancy;  or 

(9)  Failure  of  irrigation  water  supply, 
if  caused  by  an  insured  peril  that  occurs 
during  the  insurance  period. 

(b)  In  addition  to  the  causes  of  loss 
excluded  in  section  12  (Causes  of  Loss) 
of  the  Basic  Provisions  (§  457.8),  we  will 
not  insure  against  damage  or  loss  of 
production  due  to: 

(1)  Split  pits,  regardless  of  cause;  or 

(2)  Inability  to  market  the  peaches  for 
any  reason  other  than  acttial  physical 
damage  from  an  insurable  cause 
specified  in  this  section.  For  example, 
we  will  not  pay  you  an  indemnity  if  you 
are  unable  to  market  due  to  quarantine, 
boycott,  or  refusal  of  any  person  to 
accept  production. 

10.  Duties  in  the  Event  of  Damage  or 
Loss 

In  addition  to  the  requirements  of 
section  14  (Duties  in  the  Event  of 
Damage  or  Loss)  of  the  Basic  Provisions 
(§  457.8),  and  unless  the  insurance 
period  has  ended  prior  to  each  of  the 
following  events,  the  following  will 
apply: 

(a)  You  must  notify  us  within  three 
days  of  the  date  that  harvest  of  the 
damaged  variety  should  have  started  if 
the  crop  will  not  be  harvested. 

(b)  You  must  notify  us  at  least  15  days 
before  any  prodnction  from  any  unit 
will  be  sold  by  direct  marketing  unless 
you  have  records  verifying  that  the 
direct  market  peaches  were  "weighed 
and  graded"  through  a  packing  shed. 
Failure  to  give  timely  notice  that 
production  will  be  sold  by  direct 
marketing  will  result  in  an  appraised 
amoimt  of  production  to  cotint  not  less 
than  the  production  guarantee  per  acre 
if  such  failiue  resiUts  in  our  inabilify  to 
make  the  required  appraisal. 

(c)  If  you  previously  gave  notice  in 
accordance  with  section  14  of  the  Basic 
Provisions  (§457.8),  and  if  you  intend  to 
claim  an  indemnify  on  any  unit,  you 
must  notify  us  at  least  15  days  prior  to 
the  beginning  of  harvest  of  the  damaged 
variefy,  so  that  we  may  inspect  the 
damaged  production.  You  must  not  sell 
or  dispose  of  the  damaged  crop  imtil 
after  we  have  given  you  written  consent 
to  do  so. 

(d)  If  you  fail  to  meet  the 
requirements  of  this  section  and  such 
failiue  results  in  our  inabilify  to  inspect 


the  damaged  production,  all  such 
production  will  be  considered 
undamaged  and  included  as  production 
to  coimt. 

1 1 .  SetUement  of  Claim 

(a)  We  will  determine  your  loss  on  a 
unit  basis.  In  the  event  you  are  unable 
to  provide  separate  acceptable 
production  records: 

(1)  For  any  optional  units,  we  will 
combine  all  optional  units  for  which 
such  production  records  were  not 
provided;  or 

(2)  For  any  basic  units,  we  will 
allocate  any  commingled  production  to 
such  units  in  proportion  to  our  liabilify 
on  the  harvested  acreage  for  the  units. 

(b)  In  the  event  of  loss  or  damage 
covered  by  this  policy,  we  will  settie 
your  claim  by: 

(1)  Midtiplying  the  insured  acreage 
for  each  type,  if  applicable,  by  its 
respective  production  guarantee; 

(2)  Multiplying  each  residt  in  section 
11(b)(1)  by  the  respective  price  election; 

(3)  Totaling  the  results  in  section 
11(b)(2); 

(4)  Multiplying  the  total  production  to 
be  counted  by  type,  if  applicable,  (see 
subsection  11(c))  by  the  respective  price 
election; 

(5)  Totaling  the  residts  in  section 
11(b)(4): 

(6)  Subtracting  the  total  in  section 
11(b)(5)  from  the  total  in  section 
11(b)(3);  and 

(7)  Multiplying  the  result  in  section 
11(b)(6)  by  your  share. 

(c)  The  total  production  to  coimt  (in 
bushels)  from  all  insurable  acreage  on 
the  unit  will  include: 

(1)  All  appraised  production  will  be 
determined  as  follows: 

(i)  Not  less  than  the  production 
guarantee  per  acre  for  acreage: 

(A)  That  is  abandoned; 

(B)  From  which  production  is  sold  by 
direct  marketing  if  you  fail  to  meet  the 
requirements  contained  in  section  10; 

(C)  That  is  damaged  solely  by 
uninsured  causes;  or 

P)  For  which  you  fail  to  provide 
production  records  that  are  acceptable 
to  us; 

(ii)  Production  lost  due  to  uninsiued 
causes; 

(iii)  Unharvested  production; 

(iv)  Potential  production  on  insured 
acreage  that  you  intend  to  abandon  or 
no  longer  care  for,  if  you  and  we  agree 
on  the  appraised  amoimt  of  production. 
Upon  such  agreement,  the  insurance 
period  for  that  acreage  will  end.  If  you 
do  not  agree  with  our  appraisal,  we  may 
defer  the  claim  only  if  you  agree  to 
continue  to  care  for  the  crop-  We  will 
then  make  another  appraisal  when  you 
notify  us  of  fiutiier  damage  or  that 


harvest  is  general  in  the  area  unless  you 
harvested  the  crop,  in  which  case  we 
will  use  the  harvested  production.  If 
you  do  not  continue  to  adequately  care 
for  the  crop,  our  appraisal  made  prior  to 
deferring  the  claim  will  be  used  to 
determine  the  production  to  count;  and 

(v)  Any  appraised  production  on 
insured  acreage  will  be  considered 
production  to  count  unless  such 
production  is  exceeded  by  the  actual 
harvested  production. 

(2)  All  harvested  production  from  the 
insurable  acreage. 

(3)  Mature  marketable  peach 
production  may  be  reduced  as  a  result 
of  a  loss  in  qtialify  due  to  an  insured 
cause  of  loss.  The  amount  of  production 
to  coimt  for  such  peaches  will  be 
determined  as  follows: 

(i)  Peaches  grown  for  firesh  use  by: 

(A)  Dividing  the  value  of  the  damaged 
peaches  by  the  actual  price  for 
undamaged  peaches;  and 

(B)  Multiplying  the  result  of  section 
ll(cK3)(i)(A)  by  the  number  of  bushels 
of  the  eligible  damaged  peaches. 

(ii)  Peaches  grown  for  processing  by: 
(A)  Dividing  the  value  of  the  damaged 
peaches  by  the  actual  price  of 
undamaged  peaches  for  pnx:essing;  and 

(BJ  Multiplying  the  result  of  section 
ll(c)(3)(ii)(A)  by  the  number  of  bushels 
of  the  eligible  damaged  peaches. 

(4)  Peaches  that  cannot  be  marketed 
due  to  insurable  causes  will  not  be 
considered  production  to  count. 

12.  Written  Agreements 

Terms  of  this  policy  which  are 
specifically  designated  for  the  use  of 
written  agreement  may  be  altered  by 
written  agreement  in  accordance  with 
the  following: 

(a)  You  must  apply  in  writing  for  each 
written  agreement  no  later  than  the  sales 
closing  date,  except  as  provided  in 
section  12(e); 

(b)  The  application  for  a  written 
agreement  must  contain  all  variable 
terms  of  the  contract  between  you  and 
us  that  will  be  in  effect  if  the  written 
agreement  is  not  approved; 

(c)  If  approved,  the  written  agreement 
will  include  all  variable  terms  of  the 
contract,  including,  but  not  limited  to, 
crop  fype  or  variefy.  the  guarantee, 
premium  rate,  and  price  election; 

(d)  Each  written  agreement  will  only 
be  valid  for  one  year  (If  the  written 
agreement  is  not  specifically  renewed 
the  following  year,  insurance  coverage 
for  subsequent  crop  years  will  be  in 
accordance  with  the  printed  policy); 
and 

(e)  An  application  for  a  vmtten 
agreement  submitted  after  the  sales 
closing  date  may  be  approved  if,  after  a 
physi^  inspection  of  the  acreage,  it  is 
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determined  that  no  loss  has  occurred 
and  the  crop  is  insurable  in  accordance 
with  the  policy  and  written  agreement 
provisions. 

Signed  in  Washington,  D.C.,  on  July  21, 
1997. 

Knxneth  D.  Ackerman, 
Manager,  Federal  Crop  Insurance 
Corporation. 
(FR  Doc.  97-19631  Filed  7-2+-97:  8:45  am] 

BILLMO  CODE  3410-<M-# 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Sarvica 

8  CFR  Part  301 
PNS  No.  173e-«6] 
RIN1115-AE19 

AcquWtlon  of  CItizanshIp;  Equal 
Tiaatmant  of  Woman  In  Confarrfng 
Citizanahip  on  Ctiildran  Bom  Abroad 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

SUMMARY:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
(Service)  regulations  relating  to 
procedures  for  certain  United  States 
citizen  women  to  confer  citizenship  on 
their  children  bom  outside  of  the 
United  States  before  noon  (Eastern 
Standard  Time)  N4ay  24,  1934.  The 
purpose  of  this  rule  is  to  ensure  that  all 
women  receive  equal  treatment  under 
laws  relating  to  nationality.  This  rule 
allows  for  the  issuance  of  certificates  of 
citizenship  to  certain  foreign-bom 
children  previously  ineligible  to  acquire 
citizenship  from  United  States  citizen 
mothers. 

DATES:  This  rule  is  eSiective  August  25. 
1997. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Jane  B.  Barker,  Adjudications  Officer, 
Benefits  Branch.  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  Room  3214.  Washington,  DC 
20536,  telephone  (202)  514-5014. 
SUPPLBIKNTARY  INFORMATKM:  On  July  5, 
1996,  at  61  FR  35111,  the  Immigration 
and  Naturalization  Service  published  an 
interim  rule  with  request  for  comments 
to  amend  Service  regulations  by  adding 
a  new  part  301.  This  was  necessary  to 
implement  section  101(a)(2)  of  the 
Immigration  and  Nationality  Technical 
Ckirrections  Act  of  1994  (INTCA),  Public 
Law  103—416,  which  amended  the 
Immigration  and  Nationality  Act  (Act) 
by  adding  new  section  301(h).  Section 
301(h)  permits  certain  United  States 
citizen  women  to  confer  citizenship  on 


their  children  bom  outside  of  the 
United  States  before  noon  (Eastern 
Standard  Time)  May  24, 1934.  Persons 
qualifying  for  citizenship  under  section 
301(h)  are  considered  citizens  of  the 
United  States  from  birth  and  are  not 
subject  to  any  provisions  of  law  that 
provided  for  loss  of  citizenship  or 
nationality  (including  section  301(b)  of 
the  Act  (as  in  effect  before  October  10, 
1978)  and  the  provisions  of  section 
201(g)  of  the  Nationality  Act  of  1940)  if 
they  foiled  to  come  to,  reside,  or  be 
physically  present  in  the  United  States. 
Section  301(h)  also  provides  that  for 
purposes  of  transmission  of  citizenship, 
any  person  who  acquires  United  States 
citizenship  under  section  301(h)  must 
meet  applicable  residence/physical 
presence  requirements  in  order  to 
transmit  citizenship  to  their  children 
bom  abroad.  Finally  section  301(h)  has 
no  eSiect  on  the  validity  of  the 
citizenship  of  anyone  who  obtained 
United  States  citizenship  under  section 
1993  of  the  Revised  Statutes  (as  in  efhct 
before  the  enactment  of  the  Act  of  May 
24, 1934,  48  Stat.  797)  and  does  not 
confer  citizenship,  nor  have  any  effect 
on  the  validity  of  any  denaturalization, 
deportation,  or  exclusion  action  against 
any  person  who  is  or  was  excludable 
from  the  United  States  for  participation 
in  Nazi  persecution  or  genocide,  or  who 
was  excluded  from,  or  who  would  not 
have  been  eligible  for  admission  to  the 
United  States  under  the  Displaced 
Persons  Act  of  1948  or  under  section  14 
of  the  Refugee  Relief  Act  of  1953. 

The  interim  rule  outlined  the 
application  procedures  and  specific 
documentary  requirements  that 
applicants  must  satisfy  in  order  to 
establish  their  claim  to  citizenship 
under  8  CFR  part  301.  The  interim  rule 
also  provided  procedure*  for  processing 
such  applications  within  the  United 
States  and  abroad. 

On  August  27,  1996,  at  61  FR  43948, 
the  Service  published  a  correction  to  the 
interim  rule  removing  the  requirement 
to  take  the  oath  of  allegiance  before  any 
diplomatic  or  consular  officer  of  the 
United  States,  since  the  Department  of 
State  does  not  require  the  oath  of 
allegiance  in  connection  with  its 
adjudication  of  passport  applications 
and  issuance  of  passports. 

Interested  parties  were  invited  to 
submit  written  comments  to  the  interim 
rule  by  September  3.  1996. 

Diacuaaion  of  Commeiita  on  Interim 
Rule 

Two  commenters  were  concerned  that 
the  wording  of  the  interim  rule  implies 
that  the  person  is  not  a  United  States 
citizen  prior  to  the  approval  of  the 
application  for  a  Certificate  of 


Citizenship  (Form  N-600).  which  is 
contrary  to  section  301  of  the  Act  which 
states  that  "The  following  shall  be 
nationals  and  citizens  of  the  United 
States  at  birth."  The  Service  notes  this 
error  and  has  amended  §  301.1 
accordingly. 

One  commenter  noted  that  the  word 
"adoption"  should  be  deleted  in 

reference  to  the  supporting        

documentation  mentioned  in  8  CFR 
301.1(a)  because  section  301(h)  does  not 
include  adopted  children  and  only 
covers  natural-bom  children.  The 
Services  agrees  and  has  removed  the 
word  "adoption"  from  $  301.1(a)(1). 

One  commenter  noted  that  a  person 
residing  in  the  United  States  who  is  a 
United  States  citizen  pursuant  to  section 
301(h)  is  also  able  to  dociunent  his  or 
her  citizenship  by  applying  for  a  United 
States  passport  in  addition  to  or  in  place 
of  applying  for  a  Certificate  of 
Qtizenship  with  the  Service. 
The  Service  agrees  and  has  amended 
8  301.1(a)  to  reflect  this  option.  ^^ 

One  commenter  noted  that  8  CFR 
301.1(b)(2)  is  redundant  and  should  be 
removed.  The  Service  agrees  that,  after 
the  corrections  to  this  section  were 
made  on  August  27. 1996,  paragraph 
(b)(2)  became  duplicative.  Accordingly, 
the  Service  has  removed  paragraph 
(b)(2)  in  the  final  rule. 

Regulatory  Flexibility  Act 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service,  in 
accordance  with  the  Regulatory 
FlexibiUty  Act  (5  U.S.C.  605(b)),  has 
reviewed  this  regulation  and,  by 
approving  it,  certifies  that  the  rule  will 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small  entities 
because  of  the  following  factors.  This 
rule  provides  procedures  for  certain 
United  States  citizen  women  to  confer 
citizenship  on  their  children  bom 
outside  of  the  United  States  before  May 
24, 1934.  The  afiiected  parties  aro  not 
small  entities,  and  the  effect  of  the 
regulation  is  not  an  economic  one. 

Executtre  Order  iaM6 

This  rule  is  not  considered  by  the 
Department  of  Justice,  immigration  and 
Naturalization  Service,  to  be  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  section  3(f), 
Regulatory  Planning  and  Review,  and 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  under 
section  6(a)(3)(A). 

Executrive  Order  12S12 

This  regulation  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  ralationship  between  the 
National  Government  and  the  States,  or 
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on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  detennined  that  this  rule  does  not 
have  sufficimt  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Asaessnient. 

UnfnndM  Mandataa  Reform  Act  of 
1905 

This  rule  will  not  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  miUion  or  more 
in  any  one  year,  and  it  will  not 
significanUy  or  uniquely  afiiact  small 
governments.  Thenfbre,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 


Small  BnslBBas  Regulatory 
FaimeasActofl9M 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  This  rule  %viU  not  result  in  an 
aimual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices;  or  significant  adverse 
effects  on  competition,  employment, 
investment.  pioductiYity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  compenies  in  domestic  and 
export  markets. 

ExecntiTO  Order  12M8 

This  rule  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  E.O.  12988. 

Paperwork  Reduction  Act 

This  rule  does  not  impose  any  new 
reporting  or  recordkeeping 
requimnents.  The  information 
collection  (Form  N-600)  was  previously 
cleared  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reductfon  Act  The  OMB 
clearance  number  for  this  collection  is 
1115-0018. 

List  of  Sah^acls  in  •  CFR  Part  301 

Citizenship  sind  natuFalizatiaii. 

Accordingly,  the  interim  rule  adding 
8  CFR  part  301  which  was  puhlidied  at 
61 TR  35111  on  July  5, 1096,  is  adopted 
as  a  fiilQ  rule  with  the  follovring 
changes: 

PART  301-4IATIOIULA  ilMO 
CtnZENS  OF  THE  UNTTED  STATES  AT 
BIRTH 

1.  TIm  sutfaiMity  dtatioD  for  part  301 
continues  to  read  as  follows: 

iUilfcaiHj'  •  U.S.C  1103. 1401;  8  (7R  part 
2. 


2.  Section  301.1  is  revised  to  read  as 
follows: 

1301.1    Procedures. 

(a)  Application.  (1)  A  person  residing 
in  the  United  States  who  desires  to  be 
documented  as  a  United  States  citizen 
pursuant  to  section  301(h)  of  the  Act 
may  apply  for  a  passport  at  a  United 
States  passport  agency  or  may  submit  an 
application  on  Form  N-600, 
Application  for  Certificate  of 
Qtizenship,  to  the  Service,  as  provided 
in  8  CFR  part  341.  Such  application 
shall  be  ffied  with  the  Service  office 
faaving  jxirisdiction  over  the  applicant's 
place  of  residence,  or  with  such  odier 
Service  office  as  theCommfosibner  may 
designate.  It  must  be  accompanied  by 
the  fee  specified  in  8  CFR  103.7(bKl). 
The  application  also  must  be 
accompanied  by  supporting 
documantary  and  other  evidence 
essential  to  establish  the  claimed 
citizenship,  such  as  birth,  marriage, 
death,  and  divorce  certificates.  The 
applicant  will  be  notified  in  writing 
when  and  where  to  appear  before  a 
Service  officer  for  examination  of  his  or 
her  application. 

(2)  A  person  residing  outside  of  the 
United  States  who  desires  to  be 
documented  as  a  United  States  citizen 
under  section  301(h)  of  the  Act  shall 
make  his  or  her  claim  at  a  United  States 
embassy  or  consulate,  in  accordance 
with  such  regulations  as  may  be 
prescribed  in  the  Secretary  of  State. 

(b)  Oott/i  of  allegiance;  isstiance  of 
certificate.  Upcm  determination  by  the 
district  director  that  a  person  is  a  Uoited 
States  citizen  pursuant  to  section  301(h) 
of  the  Act.  the  persmi  sball  take  the  oath 
of  allegiance,  prescribed  in  8  CFR  part 
337,  before  an  officer  of  the  Service 
designated  to  administer  die  oath  of 
allegiance  within  the  United  States,  and 
a  certificate  of  citizenship  shall  be 
issued.  The  person  shall  be  considered 

a  United  States  citizen  as  of  the  date  of 
his  or  her  birth. 

Datad:  June  10, 1*97. 

Coauniuioner,  bnmigratiott  and 

NaturahMotion  Smvica. 

[FR  Doc.  97-19586  Fi\ad  7-24^7;  8:45  am] 


IMO. 


DEPARTMENT  OF  TRANSPORTATXNH 

^■^■■-^1    A  ■■I^Al<>—    AriA^Mla»^^la^^^haa 

14  CFR  Part  39 


{Docket  Na  ••-CE-aO-AO; 
10087;  AD  97-15-191 


RM2t20-AAM 

Aifwoflhinaaa  DifadhMai 
Aimall  Cofnpany.(Fofiiiaf1y 
Aiiwaii  uoipoiauuMi  anoan 
1900C  md  1900O  Ahplanaa 

AOB«CY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Raytheon  Aircraft 
Compapy  (Raytheon)  Models  1900, 
1900C,And  1900D  airplanes  (fionnerly 
referred  to  as  Beecl\  Models  1900, 
1900C,  and  1900D  airplanes).  This 
action  requires  installing  lubrication 
fittings  in  the  airstair  door  handle  and 
latch  housing  mechanisms.  The  AD 
results  bova  reports  of  the  airstair  door 
not  opening  because  die  door  was 
frozen  shut  "Hie  actions  specified  by 
this  AD  are  intended  to  prevent 
moisture  from  accumulating  and 
freezing  in  the  airstair  door  handle  and 
latch  housing,  which  cotUd  result  in  the 
door  freezing  shut  and  passengers  not 
being  able  to  evacuate  ibie  airplane  in  an 
emergency  situation. 

DATES:  Effective  September  5, 1997. 

The  incorporation  by  refarenoe  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  "ipiiar  as  of  September 
5, 1997. 


Service  information  that 
applies  to  this  AD  may  be  obtained  from 
the  Raytheon  Aircraft  Company,  P.O. 
Box  85.  Wichita.  Kansas  67201-0065. 
Tills  ii^rmation  may  also  be  examined 
at  the  Federal  Aviation  Administration 
(FAA).  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  96-CE-60-AD,  Room 
1558, 601  E.  12th  Street.  Kansas  Qty, 
Missouri  64106;  or  at  the  Office  of  the 
Federal  Ragbtar^SOO  North  Capitol 
Street.  NW..  suite  700.  Washii^ton,  DC. 


kvm  OOMTACT:  Mr. 
Steven  £.  Potter.  Aerocpace  Safety 
Enginear.  FAA.  Wichita  Aircraft 
Certification  Office.  1901  Airport  Road, 
Mid-Continent  Airport.  Wichita,  Kansas 
67209;  telephone  (316)  946-4124; 
facsiHiile  (316)  94&-4407. 
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SUPPLBIEffTARY  MFORMA-HON: 

Events  Leading  to  the  iMiienre  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AO  that  would 
apply  to  certain  Raytheon  Models  1900, 
19()0C,  and  1900D  airplanes  was 
published  in  the  Federal  RagistBr  as  a 
notice  of  proposed  rulemaking  (NPRM) 
on  January  29.  1997  (62  FR  4206).  The 
NPRM  proposed  to  require  installing 
lubrication  fittings  in  the  airstair  door 
handle  and  latch  housing  mechanisms. 
Accomplishment  of  the  proposed 
installation  as  specified  in  the  NPRM 
would  be  in  accordance  with  Raytheon 
Mandatory  Service  Bulletin  No.  2572, 
dated  July,  1996. 

The  NPRM  resulted  from  reports  of 
the  airstair  door  not  opening  because 
the  door  was  frozen  shut. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  One 
comment  was  received  in  fevor  of  the 
NPRM  and  no  conmients  were  received 
on  the  FAA's  determination  of  the  cost 
to  the  public. 

The  FAA's  DetermiBation 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Coat  Impact 

The  FAA  estimates  that  408  airplanes 
in  the  U.S.  registry  will  be  afEected  by 
this  AO,  that  it  wUl  take  approximately 
14  workhours  per  airplane  to 
accomplish  the  required  installation, 
and  that  the  average  labor  rate  is 
approximately  S60  an  hour.  Parts  cost 
approximately  S50  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $363,120  or  $890  per  airplane.  This 
figure  is  based  on  the  presumption  that 
no  owner/operator  of  the  affected 
airplanes  has  accomplished  the  required 
installation. 

Raytheon  has  informed  the  FAA  that 
parts  have  been  distributed  to  equip 
approximately  36  of  the  affected 
airplanes.  Presuming  that  each  set  of 
parts  has  been  incorporated  on  one  of 
the  affected  airplanes,  the  cost  impact  of 
this  AD  upon  U.S.  operators  of  the 


affected  airplanes  is  reduced  $32,040 
from  $363,120  to  $331,080. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regiilatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption , 


Model 


List  of  Subjects  in  14  CFR  Part  3fl 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amandment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  patt  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anthority:  49  U.S.C  10e(g),  40113. 44701. 

f  30.13    [AfiMndad] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

t7-15-13    RajrtkaoB  Aircraft  Caapany 
(fanMriy  Beach  Aircraft  Cofyoratfon): 

Amendment  39-10087;  Docket  No.  96- 

CE-«0-AD. 
AppUcability:  The  fioUowlng  airplane 
models  and  Mrrial  numbers,  certificated  in 
any  category: 


1900C 


19000 

19000  (C-12J) 


Serial  numtMTS 


UB-1  through  UB-74.  and 
UC-1  ttwougtiUC-174. 
UE-1  through  UE-157. 
UO-1  through  UO-6. 


IModet 

Serial  numtMrs 

1900  

UA-1  through  UA-3. 

Nele  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provisioQ,  legardlaM  of  wheUMr  it  has  been 
modified,  altered,  or  repaired  in  the  area 
cub)act  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requiiemcntt  of  this  AD  is  afbcted.  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  %irith  paragraph  (c)  of  this  AD. 
The  reqaest  should  include  an  assessment  of 
the  aflect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  piopoeed  actions  to  address  it 

Compliance:  Required  within  the  next  200 
hour*  time-in-service  after  the  effective  date 
of  this  AD,  unless  aheedy  aocomplisbad. 

To  prevent  moisture  firom  accumulating 
and  heexing  in  the  airstair  door  hendfe  and 
latch  housing,  which  could  result  in  theidoor 
freezing  shut  and  pBaeengeri  not  being  able 
to  evacuate  the  airplane  in  an  emergency 
■ituadon.  accomplish  the  following: 

(a)  Install  lubrication  fittings  in  me  airstair 
door  handle  and  latch  bousing  mechanisms 
in  accordance  with  the  Accomplishment 
Instructions  section  of  Raytheon  Mandatory 
Service  Bulletin  No.  2572,  dated  July.  1996. 

(b)  Special  flight  permits  may  be  issued  in 
accordanoe  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regxilations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Wichita  Aircraft 
Certification  Office  (ACO),  1801  Airport 
Road.  Room  100,  Mid-Continent  Airport, 
WichiU.  Kansas  67209.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
WichiU  ACO. 

NOTE  2:  Information  oonoeming  the 
existence  of  epproved  ahemative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  WichiU  ACO. 

(d)  The  installation  required  by  this  AD 
shall  be  done  in  accordance  writh  Raytheon 
Mandatory  Service  Bulletin  No.  2572,  dated 
July.  1996.  This  inctwpocation  by  reference 
«ras  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.Cf  S52(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  the  Raytheon  Aircraft  Ccnnpany,  P.O. 
Box  85,  Widiita.  Kansas  67201-0085.  Capias 
may  be  inspected  at  the  FAA,  Central  Ragimi, 
Office  of  ths  Assistant  Chief  Counsel,  Room 
1558. 801  E.  12th  Street  Kansas  Qty, 
Missouri,  or  at  the  Office  of  the  Federal 
RsfistBr,  800  Nrath  Capitol  Street.  NW..  suite 
700,  Washington,  DC 

(e)  This  amendment  (39-10087)  I 
e^ctive  on  September  5. 1997. 


mm^ 


Federal  Register  /  Vol.  62,  No.  143  /  Friday.  July  25,  1997  /  Rtiles  and  Regulationg 


39929 


Issued  in  Kansas  City.  Missouri,  on  July  16, 
1997. 

CaiolanneL.  Cabrini, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  97-19438  Filed  7-24-97;  8:45  am] 
BILLMQ  cooc  4efe-i»-p 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation.AdministrsUon 
14  CFR  Part  71 

[Alrapaoa  Oodvt  No.  W-ASW-^ 

Revlaion  of  Clasa  0  Alrapaee;  OaNas 
Addiaon  Airport.  TX 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  action  revises  the  Class 
D  alnpace  at  Addison  Airport.  Dallaa. 
TX.  As  a  result  of  the  Class  B  airspace 
changes  for  Dallas/Fort  Worth 
International  Airport,  the  Class  D 
ainpace  at  Addison  Airport  is  no  longer 
sufficient  to  contain  departing  aircrafl 
within  controlled  ainpaoe.  This  action 
is  intended  to  expand  the  Class  D 
airspace  to  provide  adequate  ainpace  to 
contain  airoaft  operating  under 
Instrument  Flight  Rules  (IFR)  at 
Addison  Airport.  Dallas,  TX. 

EFFECTIVE  DATE:  0901  UTC.  September 
11. 1997. 

FOR  FURTHBt  SrORMATION  CONTACT: 

Donald  J.  Day.  Airspace  Branch.  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration.  Fort 
Worth.  TX  76193-0520.  telephone:  817- 
222-5593. 

8UPM£MB«TARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  Mrith  a 
request  for  comments  in  the  Federal 
S^later  on  May  1, 1997  (62  FR  23643). 
The  FAA  uses  the  direct  final 
rulemaking  procedtire  for  a  non- 
controvenial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment  This  direct  final  rule 
advised  the  public  that  no  adverse 
comm«its  wwe  anticipated,  and  that 
imless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  sulnmt  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
S^tember  11, 1997.  No  adverse 
commenU  were  received,  and  thus  this 
action  confirms  that  this  final  rule  will 
be  effective  on  that  date. 


Issued  in  Forth  Worth.  TX.  on  Jidy  7. 1997. 
Albert  L.  Viselli. 

Acting  Manager,  Air  Traffic  Division, 
Southwest  Region. 

[FR  Doc.  97-19679  Filed  7-24-97;  8:45  am) 
BNJJNO  COOE  4«10-13-H 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart71 

[Air^Mce  Dookel  No.  97-A8W-0a] 

Revision  of  Ctawa  D  Airspace;  UtHe 
Rock,  AFB,  AR 

AQENCr.  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  TUs  action  revises  the  Class 
D  airspace  at  Littie  Rock  Air  Force  Base 
(AFB).  AR.  The  development  of  a 
Precision  Api»oach  Radar  (PAR)  and  a 
Tactical  Air  Navigation  (TACAN)    . 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  Runway  (RWY)  of 
07  at  the  airport  has  made  this  rule 
necessary,  lliis  action  is  intended  to 
provide  adequate  Class  D  ainpace  for 
aircraft  operating  under  Instrument 
Flight  Rules  (IFR)  and  executing  the 
PAR  or  TACAN  SIAP  at  Littie  Rock 
AFB.AR. 

EFFECTIVE  DATE:  0901  UTC.  September 
11. 1997. 

FOR  FURTHER  WTORMATION  COHTfUCT: 

Donald  J.  Day.  Ainpaoe  Branch.  Air 
Traffic  Division,  Southwest  R^on. 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0520.  telephone:  817- 
222-5593. 


SUPPLBiENTARY  STORMATION;  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
R^^ister  on  May  1, 1997  (62  FR  23644). 
The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controvenial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
conunents  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
September  11, 1997.  No  adverse 
comments  were  received,  and  thus  this 
action  confirms  that  this  final  rule  will 
be  effective  on  that  date. 


Issued  in  Fort  Worth.  TX,  on  )uly  7, 1997. 
Albert  L.  Vfeelli. 

Acting  Manager,  Air  Traffic  Division, 
Southwest  Region. 

[FR  Doc.  97-19688  FUed  7-24-97;  8:45  am] 
BIUJNQ  COOE  4»10-13-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnistaation 
14  CFR  Part  71 

[AtoipMX  Docket  No.  SSnASW-aq 

RevMon  of  Ctaes  E  Airspace;  KlOaen, 
TX 

AGBCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  action  revises  the  Class 
E  ainpace  at  Robert  Gray  Army  Airfield, 
Killeen,  TX.  A  new  Global  Positioning 
System  (GPS)  Standard  lastrumeat 
Approach  Procedure  (SIAP)  to  Runway 
(RWY)  33  and  a  new  VHF 
Omnidirectional  Range  Distance 
Measuring  Equipment  (VOR/DME)  SIAP 
to  RWY  15  have  made  this  rule 
necessary.  This  action  is  intended  to 
provide  adequate  Class  E  ainpace  to 
contain  Instrument  Flight  Rules  (IFR) 
operations  for  aircraft  executing  the  C^S 
SIAP  to  RWY  33  and  the  VOBJDME 
SIAP  to  RWY  15  at  Robert  Gray  Army 
Airfield,  Killeen,  TX. 
EFFECTIVE  DATE:  0901  UTC,  September 
11, 1997. 

FOR  FURTHER  trOHMATlON  CONTACT: 
Donald  J.  Day,  Ainpace  Branch,  Air 
Traffic  Division,  Southwest  Re^on, 
Federal  Aviation  Administration.  Fort 
Worth,  TX  76193-0520.  telephone:  817- 
222-5593. 

SUPPLBSBHTARY  SVOHSUTION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federel 
R^Mar  on  May  1, 1997  (62  FR  23654). 
The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controvenial  rule  where  the  FAA 
believes  that  thoe  will  be  no  adverse 
public  conunent.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  sulnnit  such 
an  adverse  comment,  wwe  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
September  11. 1997.  No  adverse 
comments  were  received,  and  thus  this 
action  confirms  that  this  final  rule  will 
be  effective  on  that  date. 
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Issued  in  Fort  Worth.  TX.  on  July  7.  1997. 
Albert  L.  VteUi, 

Acting  Manager.  Air  Traffic  Division, 
Southvifest  Region. 

jFR  Doc.  97-19680  Filed  7-24-97;  8:45  am] 
BIUJNQ  COM  4*10-1  S-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Alrapw*  Doctel  Na  9»-ASW-3q 

Revision  of  Class  E  Alrapaca; 
Weslaco,TX 

A0B4CY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  action  revises  the  Claaa 
E  ainpace  at  Mid  Valley  Airport. 
Weslaco.  TX.  A  new  Global  Positioning 
System  (GPS)  Standard  Instrument 
Approach  Procedure  (SLAP)  to  Runway 
(RWY)  13  has  made  this  rule  necessary. 
This  action  is  intended  to  provide 
adequate  Class  B  ainpace  for  aircraft 
executing  the  GPS  SLAP  to  RWY  13  to 
contain  Instnunent  Flight  Rules  (IFR) 
operations  at  Mid  Valley  Airport. 
Weslaco,  TX. 

EFFECTIVE  DATE:  0901  UTC,  September 
11.  1997. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Donald  J.  Day.  Airspace  Branch.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  Fort 
Worth.  TX  76193^)520.  telephone:  817- 
222-5593. 

SUPPLaeNTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Roister  on  May  1.  1997  (62  FR  23653). 
The  FAA  uses  the  direct  final 
rulemaking  procediue  for  a  non- 
controvenial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
September  11,  1997.  No  adverse 
comments  were  received,  and  thus  this 
action  confirms  that  this  final  rule  will 
be  effective  on  that  date. 

iMUfld  in  Fort  Worth.  TX,  on  July  7, 1997. 
Albot  L.  Vtelli, 

Acting  Manager.  Air  Traffic  Division. 
Southwett  Region. 

[FR  Doc.  97-19681  Filed  7-24-97;  8:45  ami 
BILUNO  COOC  4t10-1S-« 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Alrapaca  Dockot  No.  96-^^8W~37] 

Revision  of  Class  E  Airspace:  De 
Queen,  AR 

AOBiCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  action  revises  the  Class 
E  airspace  at ).  Lynn  Helms  Sevier 
Coimty  Airport.  De  Queen,  AR.  A^'new 
Global  Positioning  System  (GPS) 
Standard  Instrument  Approach 
Procedure  (SLAP)  to  Runway  (RWY)  08 
has  made  this  rule  necessary.  This 
action  is  intended  to  provide  adequate 
Class  E  airspace  for  aircraft  executing 
the  GPS  SLAP  to  RWY  08  and  to  contain 
Instnunent  Flight  Rules  (IFR)  operations 
at ).  Lynn  Helms  Savior  County  Airport. 
De  Queen.  AR. 

EFFECTIVE  DATE:  0901  UTC.  September 
11. 1997. 

FOR  FURTHER  SVORMATION  CONTACT: 
Donald  ].  Day.  Airspace  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  Fort 
Worth.  tX  76193-0520.  telephone:  817- 
222-5593. 

SUPPt^MENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  conunents  in  the  Federal 
Register  on  May  1.  1997  (62  FR  23651). 
The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  efiiective  on 
September  11,  1997.  No  adverse 
comments  were  received,  and  thus  this 
action  confirms  that  this  final  rule  will 
be  effective  on  that  date. 

Issued  in  Fort  Worth,  TX,  on  July  7, 1997. 
AJbnt  L.  Viaalli. 

Acting  Manager,  Air  Traffic  Division, 
Southwest  Region. 

IFR  Doc.  97-19682  Filed  7-24-fl7;  8:45  am] 
aaxMO  COOC  4«ii>-i3-m 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Alrapaoa  Dockot  No.  96-A8W-41] 

EstaMiahmant  of  Claas  E  Airapaoa; 
QrantSi  NM 

AOBICY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  action  establishes  Class 
E  airspace  at  Grants-Milan  Municipal 
Airport,  Grants,  NM.  A  new  Global 
Positioning  System  (GPS)  StandaM 
Instrument  Approach  Procedure  (SLAP) 
to  Runway  (RWY)  31  had  made  this  rule 
necessary.  This  action  is  intended  to 
provide  adequate  Class  E  airspace  to 
contain  Instrument  Flight  Rules  (IFR) 
operations  for  aircraft  executing  the  GPS 
SLAP  to  RWY  31  at  Grants-Milan 
Mimicipal  Airport,  Grants,  NM. 

EFFECTIVE  DATE:  0901  UTC,  September 
11.1997. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  J.  Day,  Ainpace  Branch.  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth.  TX  76193-0520.  telephone:  817- 
222-5593. 

SUPPUEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
R^ietv  on  May  1, 1997  (62  FR  23649). 
The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controveraial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
September  11, 1997.  No  adverse 
comments  were  received,  and  thus  this 
action  confirms  that  this  final  rule  %vill 
be  effective  on  that  date. 

Issued  in  Forth  Worth.  TX,  on  )uly  7, 1997. 
Albort  L.  Viselll, 

Acting  Manager,  Air  Traffic  Division, 
Southwett  Region. 

(FR  Doc.  97-19683  Filed  7-24-97;  8:45  am) 
>  oooa  4ei»-i»-M 
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DEPARTMENT  OF  TRANSPORTATION      DEPARTIHENT  OF  TRANSPORTATION      DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  AdmlnlstFation  Federal  Aviation  Administration  Federal  Aviation  Administration 

14  CFR  Part  71  14  CFR  Part  71  14  CFR  Part  71 


[Airapaoa  Docket  No.  9S-ASW-38] 

Reviaion  of  Class  E  Airspace; 
Paragould,  AR 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  action  revises  the  Class 
E  airspace  at  Kirk  Field,  Paragould,  AR. 
A  new  NOndirectional  Beacon  (NDB) 
Standard  Instrument  Approach 
Procedure  (SLAP)  to  Runway  (RWY)  04, 
and  a  new  NDB  SIAP  to  RWY  22  have 
made  this  rule  necessary.  This  action  is 
intended  to  provide  adequate  Class  E 
airspace  to  contain  Instrument  Flight 
Rules  (IFR)  operations  for  aircraft 
executing  the  NDB  SIAP  to  RWY  22  and 
the  NDB  SLAP  to  RWY  04  at  Kirk  Field. 
Paragould,  AR. 

EFFECTIVE  DATE:  0901  UTC,  September 
11, 1997. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Donald  J.  Day,  Airspace  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0520,  telaphone:  817- 
222-5593. 

8UPPI.EMB«TARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  May  1, 1997  (62  FR  23648). 
The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
September  11. 1997.  No  adverse 
comments  were  received,  and  thus  this 
action  confirms  that  this  final  rule  will 
be  efiiective  on  that  date. 

Issued  in  Fort  Worth.  TX.  on  July  7. 1997. 
ADiart  L.  Viselll, 

Acting  Manager,  Air  Traffic  IXvision, 

Southwest  Region. 

[FR  Doc.  97-196M  FUed  7-24-97;  8:45  am] 

■ILLMQ  COOC  4t10-1S-M 


(Alrapaca  Dodwl  No.  M-nASW-38] 


[Airapaoa  Docket  No.  96-ASW-42] 


Revision  of  Class  E  Airspace;  Rasarva,    Revision  of  Class  E  Airspaos;  OInay, 
u^  TX 


AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  action  revises  the  Class 
E  ainpace  at  Saint  John  The  Baptist 
Parish  Airport,  Reserve,  LA.  A  new  VHF 
Omnidirectional  Range  (VOR)  Standard 
Instrument  Approach  Procedure  (SIAP) 
to  Runway  (RWY)  35  has  made  this  rule 
necessary.  This  action  is  intended  to 
provide  adequate  Class  E  airspace  to 
contain  Instrument  Flight  Rules  (IFR) 
operations  for  aircraft  executing  the 
VOR  SLAP  to  RWY  35  at  Saint  John  The 
Baptist  Parish  Airport,  Reserve,  LA. 

EFFECTIVE  DATE:  0901  UTC,  September 
11, 1997. 

FOR  FURTHER  SIFORMATION  CONTACT: 
Donald  J.  Day,  Airspace  Branch,  Air  . 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth.  TX  76193-0520,  telephone:  817- 
222-5593. 

SUPPLEMBITARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Register  on  May  1. 1997  (62  FR  23652). 
The  FAA  uses  die  direct  final 
rulemaking  procedure  for  a  non- 
controveraial  rule  where  the  FAA 
believes  that  there  will  be  no  adverae 
public  comment  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  efiiective  on 
September  11, 1997.  No  adverse 
comments  were  received,  and  thus  this 
action  confirms  that  this  final  rule  wiU 
be  effective  on  that  data. 

Issued  in  Fort  worth,  TX,  on  July  7, 1997. 
Albert  L.  Viaelli. 

Actiitg  Manager,  Air  Traffic  Division, 
Southwest  Region. 

[FR  Doc.  97-19885  Filed  7-24-97;  8:45  am] 
BHJJNa  COOC  4ei»-1S-M 


AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  action  revises  the  Class 
E  airsptace  at  Olney  Mimicipal  Airport,^ 
Olney,  TX.  New  Nondirectional  Beacon 
(NDB)  and  Global  Positioning  System 
(GPS)  Standard  Instrument  Approach 
Procedures  (SIAPs)  to  Runway  (RWY) 
17  have  made  this  rule  necessary.  This 
action  is  intended  to  provide  adequate 
Qass  E  airspace  to  contain  Instrument 
Flight  Rules  (IFR)  operations  for  aircraft 
executing  the  NDB  and  GPS  SIAP  to 
RWY  17  at  Obiey  Municipal  Airport. 
Olney,  TX. 

EFFECTIVE  DATE:  0901  UTC,  September 
11, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  J.  Day,  Airspace  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0520,  telephone:  817- 
222-5593. 

SUPPLBKNTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Federal 
Registar  on  May  1, 1997  (62  FR  23647). 
The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  whwe  the  FAA 
believes  that  there  will  be  no  adverse 
public  conunent  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  efiiective  on 
September  11, 1997.  No  adverse 
comments  were  received,  and  thus  this 
action  confirms  that  this  final  rule  will 
be  effective  on  that  date. 

Issued  in  Fort  Worth,  TX,  on  July  7, 1997. 
Albeit  L.  Viaelli. 

Acting  Manager,  Air  Traffic  Division, 
Southwest  Region. 
[FR  Doc.  97-19686  Filed  7-24-97;  8:45  am] 

■nXMO  COOC  4S10-13-M 
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DEPARTMENT  OF  TRANSPORTATK>N 
Federal  Aviation  Admlnlstratton 
14  CFR  Part  71 

[Airspw:*  DodiM  Na  96-ASW-43] 

Revision  of  Ctasa  E  Airapace; 
Clartcsviite,  AR 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Direct  final  rule;  confirnution  of 
effective  date. 

SUMMARY:  Tbus  action  revises  the  Class 
E  airspace  at  Clarksville  Municipal 
Airport,  Clarksville,  AR.  New 
Nondirectional  Beacon  (NDB)  and 
Global  Positioning  System  (GPS) 
Standard  Instrument  Approach 
Procedures  (SLAPs)  to  Rimway  (RWY) 
09  and  RWY  27  have  made  this  rule 
necessary.  This  action  is  intended  to 
provide  adequate  Class  E  airspace  to 
contain  Instrument  Flight  Rules  (IFR) 
operations  for  aircraft  executing  the 
NDB  or  GPS  SIAPs  to  RWY  09  or  RWY 
27  at  Clarksville  Municipal  Airport, 
Clarksville.  AR. 

EFFECTIVE  DATE:  0901  UTC,  September 
11.  1997. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Donald  ].  Day,  Airspace  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0520,  telephone:  817- 
222-5593. 

SUPPLEMENTARY  MFORMAT10N:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  comments  in  the  Fedand 
R^jstar  on  May  1,  1997  (62  FR  23646). 
The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  thepe  will  be  no  adverse 
public  comment  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
September  11.  1997.  No  adverse 
comments  were  received,  and  thus  this 
action  confirms  that  this  final  rule  will 
be  effective  on  that  date. 

Issued  in  Fort  Worth.  TX.  on  July  7. 1997. 
Albart  I.  Vtoalii. 

Acting  Manager,  Air  Traffic  Division. 
SouthwvMt  Region. 

(FR  Doc.  97-19687  Filed  7-24-97;  8:45  ami 
aaxMO  oooe  4eio-ii~M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdministFation 

14  CFR  Part  71 

[Airapaoe  Dodwt  Na  t7-AQL-q 

Establlshinent  of  Clasa  E  Airapace; 
Perham.  MN.  Perham  Municipal  Akport 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT.  .^ 

action:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  at  Perham,  MN.  A  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SIAP) 
to  Runway  30  has  been  developed  for 
Perham  Municipal  Airport.  Controlled 
airspace  extending  upward  from  700  to 
1200  feet  above  ground  level  (AGL)  is 
needed  to  contain  aircraft  executing  the 
approach.  The  intended  effect  of  this 
action  is  to  provide  segregation  of 
aircraft  using  instrument  approach 
procedures  in  instrument  conditions 
from  other  aircraft  operating  in  visual 
weather  conditions. 

EFFECTIVE  DATE:  0901  UTC.  November  8. 
1997. 

FOR  FURTHER  MFORMATION  CONTACT: 
Michelle  M.  Behm.  Air  Traffic  Division. 
Airspace  Branch.  AGL-520.  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue.  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 

SUPPt^MENTARY  MFORMATXIN: 

History 

On  Tuesday,  May  13. 1997.  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  Class  E  airspace  at 
Perham.  MN  (62  FR  26265).  The 
proposal  would  add  controlled  airspace 
extending  upward  from  700  to  1200  feet 
AGL  to  contain  Instrument  Flight  Rules 
(IFR)  operations  in  controlled  airspace 
during  portions  of  the  terminal 
operation  and  while  transiting  between 
the  enroute  and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9D  dated  September  4. 1996, 
and  effective  September  16, 1996,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequentiy  in  the  Order. 


TbeKule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  Class  E  airspace  at 
Perham,  MN.  to  accommodate  aircraft 
executing  the  GPS  Rimway  30  SIAP  at 
Perham  Municipal  Airport.  Controlled 
airspace  extending  upward  firom  700  to 
1200  feet  AGL  is  needed  to  contain 
aircraft  executing  the  approach.  The 
area  will  be  depicted  on  appropriate 
aeronautical  charts  thereby  enabling 
pilots  to  circumnavigate  the  area  or 
otherwise  comply  with  IFR  procedures. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afEect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Solifecta  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  AnMndmeBt 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

AathotltT:  49  U.S.C  10e(g).  40103.  40113. 
40120:  E.O.  10854.  24  FR  9585.  3  CFR.  1959- 
1963  Comp..  p.  389: 14  CFR  11.89. 

171.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9D.  Airspace 
Designations  and  Reporting  Points, 
dated  September  4. 1996.  and  efliective 
September  16, 1996.  is  amended  as 
follows: 

Paragmph  8005  Qau  E  ainpaca  otku 
extending  upward  from  700  feet  or  more 
above  the  Muiface  of  the  earth. 


AGL  MN  E5  Pvbam.  MN  [New] 

Parfaam  Mimicipal  Airport.  MN 

Ost  46»36'15"  N..  long.,  95»36'18''  W.) 
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That  airspace  extending  upward  from  700 
feet  above  the  surface  Mri^iin  a  6.5-inile 
radius  of  the  Perham  Municipal  Airport. 

*         •         •         •         * 

Issued  in  Des  Plaines.  Illinois  on  July  10. 
1997. 

Maareen  Woods, 
Manager,  Air  Traffic  Division. 
[FR  Doc.  97-19692  Filed  7-24-97;  8:45  am] 
BHJJMG  COOE  4S10-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airapeoe  Docket  No.  V7-AQL-ia\ 

EstabHahmant  of  Claaa  E  Airapaoe; 
Harvey,  ND,  Harvey  Municipal  Airport 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  at  Harvey.  ND.  A  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approacii  Procedure  (SIAP) 
to  Runway  1 1  and  a  GPS  SIAP  to 
Runway  29  has  been  developed  for 
Harvey  Municipal  Airport.  Controlled 
airspace  extending  upward  from  700  to 
1200  feet  above  ground  level  (AGL)  is 
needed  to  contain  aircraft  executing  the 
approach.  The  intended  efiisct  of  this 
action  is  to  provide  segregation  of 
aircraft  using  instrument  approach 
procedures  in  instnunent  conditions 
from  other  aircraft  operating  in  visual 
weather  conditions. 

EFFBCTNE  DATE:  0901  UTC,  November  6. 
1997. 

FOR  FURTHER  MFORMATION  CONTACT: 
Michelle  M.  Behm.  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois 
60018.  telephone  (847)  294-7568. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Tuesday.  May  13. 1997.  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  Class  E  airspace  at 
Harvey.  ND  (62  FR  26264).  The  proposal 
would  add  controlled  airspace 
extending  upward  fiom  700  to  1200  feet 
AGL  to  contain  Instrument  Flight  Rules 
(IFR)  operations  in  controlled  airspace 
during  portions  of  the  terminal 
operation  and  while  transiting  between 
the  enroute  and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 


No  conmients  objecting  to  the  proposal 
were  received.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  die  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9D  dated  September  4, 1996, 
and  effective  September  16, 1996.  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Repilations  (14  CFR 
part  71)  establishes  Class  E  airspace  at 
Harvey.  ND,  to  accommodate  ainsaft 
executing  the  GPS  Runway  11  SIAP  and 
the  GPS  Runway  29  SIAP  at  Harvey 
Municipal  Airport  Controlled  airspace 
extending  upward  from  700  to  1200  feet 
AGL  is  needed  to  contain  aircraft 
executing  the  approach.  The  area  will  be 
depicted  on  appropriate  aeronautical 
charts  thereby  enabling  pilots  to 
circumnavigate  the  area  or  otherwise 
comply  with  IFR  procedures. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  ^meiHlments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  r^ulation — (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  Tnininml.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  sigmficant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  die  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Anthority:  49  U.S.C.  106(g],  40103,  40113, 
40120;  E.O.  10854.  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

$71.1    [Amondad] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 


Administration  Order  7400.8D,  airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996.  and  eSactive 
September  16, 1996.  is  amended  as 
follows: 

Paragraph  6005  Oast  E  airspace  anas 
extending  upward  from  700  ^et  or  more 
above  the  surface  of  the  earth. 


AGL  ND  E5  Harrej,  ND  (Nmrl 

Harvey  Municipal  Airport.  ND 

(lat  4r47'28"N..  long  99^5'54"W.) 
Minot  AFB.  ND 

(lat  48*24'56'T^..  long.  l01*2r2grVi.) 
Bismarck  VOR/DME 

(lat  46*45'42^.,  long.  100»39'55"W.) 
Devils  Lake  VOR/I»«E 
(lat  48n»'47"N.,  long.  98»54'2«"W.) 
That  ainpaoe  extending  upward  from  700 
faet  above  the  suifK»  within  a  6.3-mile 
radius  of  the  Harvey  Municipal  Aiip<»t,  and 
that  airapace  extending  upward  from  1 ,200 
feet  above  the  surface  bounded  on  the  north 
by  V430,  on  the  west  by  tlie  47-mile  radius 
of  Minot  Air  Force  Base,  on  the  southwest  by 
Vl5,  on  the  south  by  the  Bismarck  VOR/DME 
36-mile  radius,  on  the  southeast  by  V169, 
and  on  the  east  by  the  Devib  Lake  VOR/DME 
22-mile  ladiua,  and  that  oirspacse  extending 
upward  from  1 .200  feet  above  the  surface 
bounded  on  the  northwest  by  V169.  on  the 
south  by  latitude  47*30'00'74.,  and  on  the 
east  by  longitude  9g''19'00"W,  excluding  all 
Federal  airways.  ^ 

•         •         *         •         • 

Issued  in  Des  Plaines,  Illinois  on  July  10, 
1997. 

Maureen  Woods. 
Manager,  Air  Traffic  Division. 
(FR  Doc.  97-19693  Filed  7-24-97.  8:45  am) 
aajJMO  OOOE  4aio-i3-M 


SOCIAL  SECURITY  ADMINISTRATION 

20  CFR  Part  430 
RIN09eO-AE52 

Peraonnal 

AGENCY:  Social  Security  Administration 

(SSA). 

ACTION:  Final  rule. 

SUMMARY:  These  final  rules  adopt 
regvdations  for  SSA  which  contain  the 
same  policy  as  provided  by  current 
regulations  of  the  U.S.  Department  of 
Health  and  Himian  Services  (HHS)  on 
indemnification  of  employees  for 
judgments,  verdicts  or  monetary  awards. 
The  Social  Security  Independence  and 
Program  Improvements  Act  (SSIPIA)  of 
1994  established  the  Social  Security 
Administration  as  an  independent 
agency  in  the  executive  branch  of  the 
United  States  Government  effective 
March  31, 1995  and  vested  general 
regulatory  authority  in  the 
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Commissioner  of  Social  Security.  These 
regulations  establish  a  new  part  430  in 
Title  20  of  the  Code  of  Federal 
Regulations. 

EFFECTIVE  DATE:  These  rules  are  effective 
July  25.  1997. 

FOR  FURTHER  MFORMATION  COffTACT: 
Suzanne  DiMarino,  Division  of 
Regulations  and  Rulings,  Social  Security 
Administration.  6401  Security 
Boulevard.  Baltimore.  MD  21235.  (410) 
965-1769  for  information  about  this 
rule.  For  information  on  eligibility  or 
claiming  benefits,  call  our  national  toll- 
free  number.  1-800-772-1213. 
SUPPifMEHTARY  MFORMATKW:  Prior  to 
March  31.  1995.  SSA  was  an  operating 
component  of  HHS  and  the  general 
regulatory  authority  for  SSA  programs 
and  administration  was  vested  in  the 
Secretary  of  Health  and  Human  Services 
(the  Secretary)  based  on  section  1102  of 
the  Social  Security  Act  (the  Act)(42 
use.  1302).  The  SSIPLA  established 
SSA  as  an  independent  agency  in  the 
Executive  Branch  of  the  Federal 
government  effective  March  31.  1995 
and  vested  general  regulatory  authority 
in  the  Conunissioner  of  Social  Security 
(the  Commiuioner).  Under  Section 
106(b)  of  SSIPIA,  HHS  regulations  in 
effect  immediately  prior  to  March  31, 
1995  which  relate  to  functions  now 
vested  in  the  Commissioner  by  reason  of 
SSA's  independence,  continue  to  apply 
to  SSA  until  such  time  as  they  are 
modified,  suspended,  terminated  or 
repealed  by  the  Commissioner.  SSA 
continues  to  administer  the  old-age. 
survivors,  and  disability  insurance 
program  under  title  0  and  the 
supplemental  seciuity  income  program 
under  Utle  XVI. 

These  final  rules  adopt  the  same 
policy  set  out  in  45  CFR  part  36  that  was 
applicable  to  SSA  when  it  was  a 
component  of  HHS,  and  that  has 
continued  to  remain  applicable  to  SSA 
since  its  independence  pursuant  to 
section  106(b)  of  SSIPIA.  The  rules  at  45 
CFR  part  36,  entitled.  Indemnification  of 
HHS  Employees,  permit  the 
indemnification  of  an  employee  for  a 
verdict,  judgment  or  other  monetary 
award  when  the  conduct  giving  rise  to 
the  verdict,  judgment  or  award  was 
taken  within  the  scope  of  his  or  her 
employment. 

All  changes  from  the  HHS  regulation 
are  technical  in  nature  and  pertain  to 
names,  addresses,  legal  citations  and 
paragraph  designations.  References 
contained  in  the  HHS  regulation  to 
"HHS",  "the  Department"  or  "the 
Secretary"  have  been  changed  to  "the 
Social  Security  Administration"  or  "the 
Commissioner",  as  appropriate.  The 
HHS  regulation  at  45  CFR  part  36  will 


cease  to  have  effect  on  SSA  at  the 
moment  these  rules  become  effective. 

Electronic  Version 

The  electronic  file  of  this  document  is 
available  on  the  Federal  Bulletin  Board 
(FBB)  at  9:00  A.M.  on  the  date  of 
publication  in  the  Federal  Register.  To 
download  the  file,  modem  dial  (202) 
512-1387.  The  FBB  instructions  will 
explain  how  to  download  the  file  and 
the  fee.  This  file  is  in  WordPerfect. 

Regulatory  Procedures 

Justification  far  Final  Rules 

This  rxile  is  being  published  as  a  final 
rule  instead  of  as  a  proposed  rule. 
Section  702(a)(5)  of  the  Social  Security 
Act  (Act)  makes  the  regulations  we 
prescribe  subject  to  the  rulemaking 
procedures  established  under  section 
553  of  the  Administrative  Procedure  Act 
(APA),  5  U.S.C.  553.  These  procedures 
generally  require  publication  of  notice 
of  the  proposed  rulemaking  and  the 
solicitation  of  comments  from  interested 
persons.  However,  the  APA  provides 
exceptions  to  notice  and  comment 
procedures  when  an  agency  finds  that 
there  is  good  cause  for  dispensing  with 
such  procedures  on  the  basis  that  they 
are  impracticable,  unnecessary,  or 
contrary  to  the  public  interest. 

After  due  consideration,  we  have 
determined  that  imder  5  U.S.C. 
553(b)(B),  good  cause  exists  for  waiver 
of  notice  of  proposed  rulemaking 
because  such  procedure  would  be 
unnecessary.  This  final  regulation 
adopts  as  an  SSA  regulation  the 
provisions  of  45  CFR  part  36  without 
substantive  change.  Those  provisions 
have  remained  applicable  to  the 
indemnification  of  SSA  employees  after 
the  date  SSA  gained  the  status  of  an 
independent  agency,  pursuant  to  section 
106(b)  of  Public  Uw  103-296.  The 
difbrencas  in  this  regulation  over  that 
of  45  CFR  part  36  are  of  form  only  and 
are  necessary  to  adapt  the  former 
regulation  to  the  operating  strtictures  of 
this  agency.  Accordingly,  promulgation 
of  this  regulation  pursuant  to  notice  and 
comment  rxdemaking  is  unnecessary 
and  may  be  dispensed  with  pursuant  to 
5  U.S.C.  553(b)(B). 

Waiver  of  30-Day  Delay  in  Effective  Date 

This  regulation  is  effective  on 
publication,  rather  than  effective  30 
days  after  publication.  As  indicated 
above,  section  702(a)(5)  of  the  Act 
makes  the  regulations  we  prescribe 
subject  to  the  rulemaking  procedures 
established  under  section  553  of  the 
APA. 

Section  553(d)  of  the  APA  requires 
that  the  effective  date  of  a  substantive 


rule  be  no  less  than  30  days  after  its 
publication,  except  in  cases  of:  Rules 
which  grant  or  recognize  an  exemption 
or  relieve  a  restriction;  interpretative 
rules  and  statements  of  policy;  or  as 
otherwise  provided  by  the  agency  for 
good  cause  found  and  published  with 
the  rule. 

Under  5  U.S.C.  553(d)(3),  good  cause 
exists  for  dispensing  with  the  minimum 
30  day  period  between  publication  date 
and  effective  date.  As  indicated  above, 
this  regulation  adopts  without  change 
the  substantive  provisions  of  45  CFR 
part  36. 

Piusuant  to  section  106(b)  of  Public 
Law  103-296,  the  provisions  of  pari  36 
remain  applicable  to  SSA  until  such 
time  as  this  regulation  becomes 
effective.  A  30-day  delay  in  the  effisctive 
date  of  this  regulation  would  serve  no 
purpose  since  durii^  such  delay,  the 
identical  provisions  of  part  36  would 
remain  applicable.  Accordingly,  this 
regulation  is  effective  on  publication. 

Executive  Order  12866 

SSA  has  consulted  with  the  Office  of 
Management  and  Budget  (OMB)  and 
determined  that  this  final  rule  does  not 
meet  the  criteria  for  a  significant 
regulatory  action  under  Executive  Order 
12866.  Thus,  it  was  not  subject  to  OMB 
review. 

Regulatory  Flexibility  Act 

SSA  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
since  it  makes  no  changes  in  policy. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Public  Law  9&- 
354,  the  Regulatory  Flexibility  Act,  is 
not  required. 

Paperwork  Reduction  Act 

This  final  rule  imposes  no  additional 
reporting  or  recordkiseping  requirements 
subject  to  OMB  clearance. 

(Catalog  of  Fsderal  Domastic  Assistance 
Progrsm  Nos.  96.001  Social  Socurity- 
Dis^ility  Insuranca;  96.002  Social 
Security — Retiiement  Insuranoa;  96.003 
Social  Security — Special  Benefits  for  Parsons 
AgMl  72  and  Over.  96.004  Social  Security- 
Survivors  Insurance;  96.005  Special  Benefits 
for  Disabled  Coal  Miners;  96.006 
Supplemental  Security  Income;  96.007  Social 
Security — Rssearcfa  and  Demoiutration) 

List  of  Sak^actB  ia  20  CFR  Part  430 

Claims,  Govenunent  employees. 

Dated:  July  14, 1997. 
John  J.  Callahan. 
Acting  Commiuioner  of  Social  Security. 

For  reasons  set  out  in  the  preamble. 
Chapter  m  of  Tide  20  of  the  Code  of  Federal 
Regulations  ia  amended  by  adding  the 
following: 
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PART  430-PERSONNEL 

Aathoiity:  Section  702(a)(5)  of  the  Social 
Security  Act  (42  U.S.C.  002(a)(5)) 

IndemnificatiiHi  of  SSA  Exapiayen 

1430.101    PoHcy. 

(a)  The  Social  Security 
Administration  (SSA)  may  indemnify, 
in  whole  or  in  part,  its  employees 
(which  for  the  purpose  of  this  regiilation 
includes  former  employees)  for  any 
verdict,  judgment  or  other  monetary 
award  which  is  rendered  against  any 
such  employee,  provided  that  the 
conduct  giving  rise  to  the  verdict, 
judgment  or  award  was  taken  within  the 
scope  of  his  or  her  employment  with 
SSA  and  that  such  indemnification  is  in 
the  interest  of  the  United  States,  as 
determined  by  the  Commissioner,  or  his 
or  her  designee,  in  his  or  her  discretion. 

(b)  SSA  may  settle  or  compromise  a 
personal  damage  claim  against  its 
employee  by  t^  payment  of  available 
funds,  at  any  time,  provided  the  alleged 
conduct  giving  rise  to  the  personal 
damage  claim  was  taken  within  the 
scope  of  employment  and  that  such 
settiement  or  compromise  is  in  die 
interest  of  the  United  States,  as 
determined  by  the  Commissioner,  or  his 
or  her  designee,  in  his  or  her  discretion. 

(c)  Absent  exceptional  circumstances, 
as  determined  by  the  Commissioner  or 
his  or  her  designee,  SSA  will  not 
entertain  a  request  either  to  agree  to 
indemnify  or  to  settle  a  personal  damage 
claim  before  entry  of  an  adverse  verdict, 
judgment  or  monetary  award. 

(a)  When  an  employee  of  SSA 
becomes  aware  diat  an  action  has  been 
filed  against  the  emplojpee  in  his  at  her 
individual  capacity  as  a  result  of 
conduct  taken  witihin  the  scope  of  his  or 
her  employment,  the  employee  shoidd 
immediately  notify  SSA  that  such  an 
action  is  pending. 

(e)  The  employee  may,  thereafter, 
request  either 

Cl)  Indemnification  to  satisfy  a 
verdict,  judgment  or  award  entered 
against  die  employee;  or 

(2)  Payment  to  satisfy  the 
requirements  of  a  settlement  proposal. 
The  employee  shall  submit  a  written 
request,  with  documentation  ira:luding 
copies  of  the  verdict,  judgment,  award 
br  settlement  proposal,  as  appropriate, 
to  the  Deputy  Commissioner  or  other 
designated  official,  who  shall  thereupon 
submit  to  the  Gmieral  Counsel,  in  a 
timely  manner,  a  recommended 
disposition  of  the  request.  The  General 
Counsel  shall  also  noiek  the  views  of  the 
E)epartment  of  Justice.  The  General 
Counsel  shall  forward  the  request,  the 
Deputy  Commissioner's  or  othw 
designated  official's  recommended 


disposition,  and  the  General  Counsel's 
recommendation  to  the  Commissioner 
or  his  or  her  designee  for  decision. 

(f)  Any  payment  under  this  section 
either  to  indemnify  an  SSA  employee  or 
to  setUe  a  personal  damage  claim  shall 
be  contingent  upon  the  availabilify  of 
appropriated  funds. 

[PR  Doc.  97-19478  FQed  7-24-97;  8:45  am] 
MLUNQ  CODE  41W-M-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  175 

[Dookot  No.  96F-0384] 

mdlroct  Food  Addltivoa:  Adheaivas 
and  Componanta  of  Coatinga 

AOENCV:  Food  and  Drug  Administration, 

HHS. 

ACnOM:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  epichlorohydrin- 
dipropylene  glycol  and 
epichlorohydrin-polypropylene  glycol 
as  reactants  in  the  preparation  of  epoxy- 
based  resins  used  as  adhesives  for 
articles  or  components  of  articles 
intended  for  use  in  fbod-contaet 
applications.  This  action  is  in  response 
to  a  petition  filed  by  the  Dow  Chmnical 
Co. 

DATC8:  Effective  July  25, 1997;  written 
objections  and  requests  for  a  hearing  by 
August  25. 1997. 

AODRencs:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Paridawn  Dr..  rm.  1-23, 
Rockville.  MD  20857. 
RM  FURTHER  ■gOWMATCII  CONTACT:  Vir 
D.  Anand,  Center  for  Food  Safisfy  and 
Applied  Nutrition  (HFS-215).  Food  and 
Drv^  AdministTation.  200  C  St  SW.. 
Washington.  DC  20204. 202-418-3081. 
«UP»LCMPtTARY  WTOWMATIOM:  In  a  notice 
published  in  die  Fadaral  lagistii  of 
October  22, 1996  (61  FR  54801J.  FDA 
announced  that  a  food  additive  petition 
(FAP  6B4523)  had  been  filed  by  the 
Dow  Chemical  Co.,  2030  Dow  Center, 
Midland,  MI  48674.  llie  petition 
proposed  to  amend  the  food  additive 
regulations  in  S  175.105  Adhesives  (21 
CFR  175.105)  to  provide  for  the  safe  use 
of  epichlorohydrin-dijMopylene  ^ycol 
and  epichlorohydrin-polyiHropyleiie 
glycol  as  reactants  in  the  preparation  of 
epoxy-based  resins  used  as  adhesives 


for  articles  or  components  of  articles 
intended  for  use  in  food-contact 
applications. 

m  FDA's  evaluation  of  the  safefy  of 
this  additive,  the  agency  reviewed  the 
safety  of  the  additive  itself  and  the 
chemical  impurities  that  may  be  present 
in  the  additive  resulting  from  its 
manufacturing  process.  Although  the 
additive  itself  has  not  been  shown  to 
cause  cancer,  it  has  been  found  to 
contain  minute  amounts  of  unreacted 
propylene  oxide  and  epichlorohydiin, 
carcinogenic  impurities  resulting  from 
the  manu&cture  of  the  additive. 
Residual  amounts  of  reactants  and 
manufacturing  aids,  such  as  propylene 
oxide  and  epichlorohydrin.  are 
commonly  found  as  contaminants  in 
chemical  products,  including  food 
additives. 

I.  Detennination  ef  Safsty 

Under  the  so-called  "general  safety 
clause"  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  21  U.S.C. 
348(cK3)(A),  a  food  additive  cannot  be 
approved  for  a  puticular  use  unless  s 
fair  evalnation  of  the  data  available  to 
FDA  establishes  that  the  additive  is  safe 
for  that  use.  FDA's  food  additive 
regulations  (21  CFR  170.3(i))  define  safe 
as  "a  reasonable  certainfy  in  the  minds 
of  competent  scientists  that  the 
substance  is  not  harmful  under  the 
intended  conditions  of  use." 

The  food  additives  anticancer,  or 
Delaney  clause  of  the  act  (21  U.S.C. 
348(c)(3j(A)J  provides  diat  no  food 
additive  shall  be  deemed  safe  if  it  is 
found  to  induce  cancer  when  ingested 
by  man  (v  animal.  Importantiyi 
however,  the  Delaney  clause  applies  to 
the  additive  itself  and  not  to  the 
impurities  in  the  additive.  That  is, 
where  an  additive  itself  has  not  been 
shown  to  cause  cancer,  but  contains  a 
carcinogenic  impurity,  the  additive  is 
properiy  evaluated  under  the  general 
safety  standard  using  risk  assessment 
procedures  to  determine  whether  there 
is  a  reasonable  certainfy  that  no  harm 
will  result  firom  the  intended  use  of  the 
additive,  SccOtv.  FDA,  728  F.2d  322 
(6th  Cir.  1984). 

n.  SafBly  «f  The  Pedtkmad  Urn  of  The 
Addilifa 

PDA  estimates  that  the  petitioned  use 
of  die  additives,  reaction  products  of 
epidilorolijrdrin-dipropylene  gljfcol  and 
epichlon^ydrin-polypn^ylene  glsrcol, 
will  result  in  exposure  to  the  additive  of 
no  greater  than  7  parts  per  billion  in  the 
daily  diet  (Bef.  1). 

FDA  does  not  ordinarily  consider 
chronic  toadoological  testing  to  be 
necessary  to  determine  the  safefy  of  an 
additive  whose  use  will  result  in  stich 
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low  exposure  levels  (Ref.  2),  and  the 
agency  has  not  required  such  testing 
here.  However,  the  agency  has  reviewed 
the  available  toxicological  data  from 
acute  toxicity  studies  on  the  additive 
and  concludes  that  the  estimated  small 
dietary  exposure  resulting  from  the 
petitioned  use  of  the  additive  is  safe. 

FDA  has  evaluated  the  safety  of  this 
additive  under  the  general  safety 
standard,  considering  all  available  data 
and  using  risk  assessment  procedures  to 
estimate  the  upper-bound  limit  of 
lifetime  human  risk  presented  by 
propylene  oxide  and  epichlorohydrin, 
the  carcinogenic  chemicals  that  may  be 
present  as  impurities  in  the  additive. 
This  risk  evaluation  of  propylene  oxide 
and  epichlorohydrin  has  two  aspects: 
(1)  Assessment  of  the  exposure  to  the 
impurities  from  the  petitioned  use  of  the 
additive:  and  (2)  extrapolation  of  the 
risk  observed  in  the  animal  bioassays  to 
the  conditions  of  exposure  to  humans. 

A.  Propylene  Oxide 

FDA  has  estimated  the  exposure  to 
polypropylene  oxide  from  the 
petitioned  use  of  each  of  the  two 
additives  in  the  manufacture  of 
adhesives  to  be  0.7  parts  per  quadrillion 
(ppq)  of  the  daily  diet  or  2.1  picogram 
(pg)/person/day  or  a  total  of  4.2  pg/ 
person/day  (Ref.  1 ).  The  agency  used 
data  from  a  carcinogenesis  bioassay  on 
propylene  oxide,  conducted  for  the 
Institute  of  Hygiene,  University  of 
Mainz.  Germany  (Ref.  3).  to  estimate  the 
upper-bound  lifetime  human  risk  from 
exposure  to  this  chemical  stemming 
from  the  petitioned  use  of  the  additive. 
The  results  of  the  bioassay  on  propylene 
oxide  demonstrated  that  the  material 
was  carcinogenic  for  female  rats  under 
the  conditions  of  the  study.  The  test 
material  caused  carcinomas  and 
papillomas  in  the  squamous  epithelium 
of  the  forestomach. 

Based  on  the  estimated  worst-case 
exposure  to  propylene  oxide  of  4.2  pg/ 
person/ day,  FDA  estimates  that  the 
upper-bound  limit  of  individual  lifetime 
risk  from  the  use  of  the  subject  additives 
is  in  the  range  of  6.5  x  10  '^  (or  6.5  in 
10  trillion)  to  2.9  X  10^''  (or  2.9  in  1 
trillion)  (Ref.  4).  FDA's  estimate  of  the 
upper-bound  limit  of  individual  lifetime 
risk  has  been  stated  as  a  range  because 
the  agency  evaluated  complex  tumor 
data  in  an  oral  toxicity  study  using  rats. 
Because  of  the  numerous  conservative 
assumptions  used  in  calculating  the 
exposure  estimate,  the  actual  lifetime- 
averaged  individual  exposiire  to 
propylene  oxide  is  likely  to  be 
substantially  less  than  the  estimated 
exposure,  and  therefore,  the  probable 
lifiBtime  human  risk  would  be  lesa  than 
the  upper-bound  limit  of  lifetime 


human  risk.  Thus,  the  agency  concludes 
that  there  is  reasonable  certainty  that  no 
harm  from  exposure  to  propylene  oxide 
would  result  from  the  petitioned  use  of 
the  additives. 

B.  Epichlorohydrin 

FDA  has  estimated  the  exposure  to 
epichlorohydrin  from  the  petitioned  use 
of  each  of  the  two  additives  in  the 
manufecture  of  adhesives  to  be  0.7  ppq 
of  the  daily  diet  (3  kg),  or  2.1  pg/person/ 
day  or  a  total  of  4.2  pg/person/day  (Ref. 
1).  The  agency  used  data  from  a 
carcinogenesis  bioassay  conducted  in 
Japan  on  epichlorohydrin  fed  to  rats  via 
their  drinking  water  (Ref.  5).  to  estimate 
the  upper-boiuid  limit  of  Ufietiine 
human  risk  from  exposure  to  this 
chemical  resulting  from  the  petitioned 
use  of  the  additives.  The  results  of  the 
bioassay  demonstrated  that 
epichlorohydrin  was  carcinogenic  under 
the  conditions  of  the  study.  The  test 
material  caused  significantiy  increased 
incidences  of  stomach  papillomas  and 
carcinomas  in  the  rats. 

Based  on  the  agency's  estimate  that 
exposure  to  epichlorohydrin  will  not 
exceed  4.2  pg/person/day.  FDA 
estimates  that  the  upper-bound  limit  of 
individual  lifetime  human  risk  from  the 
use  of  the  subject  additives  is  1.9  x  lO-'^ 
(or  1.9  in  10  trillion)  (Ref.  4).  Because 
of  the  numerous  conservative 
assumptions  used  in  calculating  the 
exposure  estimate,  the  actual  lifetime- 
averaged  individual  exposure  to 
epichlorohydrin  would  be  substantially 
less  than  the  estimated  exposure,  and 
therefore,  the  probable  lifetime  human 
risk  would  be  less  than  the  upper-bound 
limit  of  lifetime  human  risk.  Tlius,  the 
agency  concludes  that  there  is 
reasonable  certainty  that  no  harm  from 
exposure  to  epichlorohydrin  would 
result  from  the  petitioned  use  of  the 
additives. 

C.  Need  for  Specifications 

The  agency  has  also  considered 
whether  specifications  are  necessary  to 
control  the  amount  of  propylene  oxide 
and  epichlorohydrin  ma  impurities  in 
the  additive.  The  agency  finds  that 
specifications  are  not  necessary  for  the 
following  reasons:  (1)  Because  of  the 
low  level  at  which  propylene  oxide  and 
epichlorohydrin  may  be  expected  to 
remain  as  impurities  following 
production  of  the  additives,  the  agency 
would  not  expect  the  impurities  to 
become  components  of  food  at  other 
than  extremely  small  levels;  and  (2)  the 
upper-bound  limits  of  lifetime  risk  from 
exposure  to  propylmie  oxide  and 
epichlorohydrin.  even  under  worst-case 
assumptions,  is  very  low,  in  the  range 
of  leas  than  6.5  in  10  trillion  to  2.9  in 


1  trillion  for  propylene  oxide  and  1.9  in 
10  trillion  for  epichlorohydrin. 

m.  Concluekwi 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  (1)  The  proposed 
use  of  the  additive  is  safe,  (2)  the 
additive  will  achieve  its  intended 
technical  effect,  and  (3)  the  regulations 
in  §  175.105  should  be  amended  as  set 
forth  below.  

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  availabfe  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  S  171.1(h). 
the  agency  virill  delete  from  the 
dociunents  any  materials  that  are  not 
available  for  public  diaclosure  before 
nrniking  the  documents  available  for 
inspection. 

IV.  EaviroBiiwntallmpact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
si^iificant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  No 
comments  were  received  during  the  30 
day  comment  period  specified  in  the 
filing  notice  for  comments  on  the 
environmental  assesament  submitted 
with  the  petition. 

V.Ob)actioas 

Any  parson  who  will  be  adversely 
afilected  by  this  regulation  may  at  any 
time  on  or  before  August  25. 1997,  flile 
with  the  Dockets  Management  Branch 
(address  above)  vvritten  objection 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
niunbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
ntunberad  objection  on  which  a  hearing 
is  requested  shall  spedficallv  so  state. 
Failure  to  request  a  bearing  far  any 
particular  ot^ection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbarad  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  preeented  in 
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support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  aU  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  ntunber 
found  in  brackets  in  the  heading  of  this 
document.  Any  objection  received  in 
response  to  the  regulation  may  be  seen 
in  die  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 
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List  of  Subjects  in  21  CFR  Fait  175 

Adhesives,  Food  additives,  Food 
packaging. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  175  is 
amended  as  follows: 

PART  175— INDIRECT  FOOD 
AOOmVES:  ADHESIVES  AND 
COMPONENTS  OF  COATMQS 

1.  The  authority  citation  for  21  CFR 
part  175  continues  to  read  as  follo^ws: 

Authority:  Sees.  201.  402, 409.  721  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C  321.  342.  348.  379e). 

2.  Section  175.105  is  amended  in  the 
table  in  paragraph  (c)(5)  by 
alphabetically  adding  new  entries  imder 
the  headings  "Substances"  and 
"Limitations"  to  read  as  follows: 

f  175.106    Adhaatvea. 


(c)«  •  • 
(5)*   •   • 


Substances 


a-(oxvany(me(tiyl)-(i>-<oxiranytmethoxy)poly(oxy(methyl-1 .2-e(hanediyl)]. 
(aRemalive  name:  epichtorohydrin-potyprapylene  gtycol)  (CAS  Reg. 
No.  26142-30-3). 

2.2'-{oxybis((melhyl-2.1-ethanediyO-oxymelhyteneDbisoxirane,  (alter- 
native name:  epichlorohydrin-dipropylene  glyooQ  (CAS  Reg.  No. 
41638-13-5). 


Limitations 


For  use  as  a  raactant  in  the  praperation  of  epoxy-beaed  resins. 


For  use  as  a  reactant  in  the  preparation  o(  epoxy4)ased  resins. 


Dated:  July  17. 1997. 
William  K.  Hubbard, 
Associate  Commissioner  for  Policy 
Coordination. 

[FR  Doc.  97-19567  Filed  7-24-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  176 

(Docket  No.  •6F-O201] 

Indlract  Food  Mdt^tm:  Papor  and 
Paparboard  Componanta 

AQENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 


food  additive  regulations  to  provide  for 
the  safe  use  of  12-hydroxystearic  acid- 
polyethylene  gljrcol  (minimum  MW 
200)  block  copolymer  as  a  surfactant  in 
the  manufacture  of  paper  and 
paperboard  intended  for  use  in  contact 
with  food.  This  action  is  in  response  to 
a  petition  filed  by  ICI  Americas,  Inc. 

DATES:  Efiiactive  Jidy  25. 1997;  written 
objections  and  requests  for  a  hearing  by 
August  25, 1997. 

AODRESSeS:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Paridawm  Dr.,  rm.  1-23, 
Rockville,  MD  20857. 
FOR  FURTHER  MFORMATION  CONTACT:  Vir 
D.  Anand,  Center  fm  Food  Safety  and 
Applied  Nutrition  (HFS-215).  Food  and 
Dnig  Administration,  200  C  St  SW., 
Washington,  DC  20204,  202-418-3081. 

SUPPLEMENTARY  MFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
August  26. 1996  (61  FR  43772),  FDA 


annoimced  that  a  food  additive  petition 
(FA?  6B4519)  had  been  filed  by  KH 
Amwicas,  Inc.,  3411  Silvereide  Rd., 
Wilmington,  DE  19850.  The  petition 
proposed  to  amend  the  food  additive 
regulations  in  §  176.170  Components  of 
paper  and  paperboard  in  contact  with 
aqueous  ami  fetty  foods  (21  CFR 
176.170)  to  pr-ivide  for  the  safe  use  of 
12-hydroxysteeric  acid-polyethylene 
glycol  (minimum  MW  200)  block 
copolymer  as  a  surfactant  in  the 
manufacture  of  paper  and  paperboard 
intended  for  use  in  contact  with  food. 
In  its  evaluation  of  the  safety  of  this 
additive,  FDA  has  reviewed  the  safisty  of 
the  additive  itself  and  the  chemical 
impurities  that  may  be  present  in  the 
additive  resulting  from  its 
manufacturing  process.  Although  the 
additive  itself  has  not  been  shown  to 
cause  cancer,  it  has  been  found  to 
contain  minute  amounts  of  unreacted 
1,4-dioxane  and  ethylene  oxide, 
carcinogenic  impurities  resulting  from 
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the  manufacture  of  the  additive. 
Residual  amounts  of  reactants  and 
manufacturing  aids,  such  as  1.4-dioxane 
and  ethylene  oxide,  are  commonly 
found  as  contaminants  in  chemical 
products,  including  food  additives. 

I.  DetenninadoD  of  Safety 

Under  the  general  safety  standard  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  348(c)(3)(A)).  a 
food  additive  cannot  be  approved  for  a 
particular  use  unless  a  fair  evaluation  of 
the  data  available  to  FDA  establishes 
that  the  additive  is  safe  for  that  use. 
FDA's  food  additive  regulations  (21  CFR 
170.3(i))  define  safe  as  "a  reasonable 
certainty  in  the  minds  of  competent 
scientists  that  the  substance  is  not 
harmful  under  the  intended  conditions 
of  use." 

The  food  additives  anticancer  or 
Oelaney  clause  of  the  act  (21  U.S.C. 
348(c)(3)(A))  provides  that  no  food 
additive  shall  be  deemed  safe  if  it  is 
found  to  induce  cancer  when  ingested 
by  man  or  animal.  Importantly, 
however,  the  Delaney  clause  applies  to 
the  additive  itself  and  not  to  impurities 
in  the  additive.  That  is,  where  an 
additive  itself  has  not  been  shown  to 
cause  cancer,  but  contains  a 
carcinogenic  impurity,  the  additive  is 
properly  evaluated  under  the  general 
safety  standard  using  risk  assessment 
procedures  to  determine  whether  there 
is  a  reasonable  certainty  that  no  harm 
will  result  from  the  intended  use  of  the 
additive  [Scott  v.  FDA,  728  F.  2d  322 
(6th  Cir.  1984)). 

n.  Safety  of  Petitioiied  Use  of  the 
Additive 

FDA  estimates  that  the  petitioned  use 
of  the  additive.  12-hydroxystearic  acid- 
polyethylene  glycol  (minimum  MW 
2(K))  block  copolymer  as  a  surfactant  in 
the  manufacture  of  paper  and 
paperboard  will  result  in  exposure  to 
the  additive  of  no  greater  than  15  parts 
per  billion  in  the  daily  diet  (3  kilogram 
(kg))  or  an  estimated  daily  intake  of  45 
microgram  per  person  per  day  (ug/p/d) 
(Ref.  1). 

FDA  does  not  ordinarily  consider 
chronic  toxicological  testing  to  be 
necessary  to  determine  the  safety  of  an 
additive  whose  use  will  result  in  such 
low  exposure  levels  (Ref.  2),  and  the 
agency  has  not  required  such  testing 
here.  However,  the  agency  has  reviewed 
the  available  toxicological  data  on  the 
additive  and  concludes  that  the 
estimated  small  dietary  exposure 
resulting  from  the  fwtitioned  use  of  the 
additive  is  safe. 

FDA  has  evaluated  the  safety  of  this 
additive  under  the  general  safety 
standard,  considering  all  available  data 


and  using  risk  assessment  procedures  to 
estimate  the  upper-bound  limit  of 
lifetime  human  risk  presented  by  1,4- 
dioxane  and  ethylene  oxide,  the 
carcinogenic  chemicals  that  may  be 
present  as  impurities  in  the  additive. 
This  risk  evaluation  of  1.4-dioxane  and 
ethylene  oxide  has  two  aspects:  (1) 
Assessment  of  the  exposure  to  the 
impurities  from  the  petitioned  use  of  the 
additive;  and  (2)  extrapolation  of  the 
risk  observed  in  the  animal  bioassays  to 
the  conditions  of  exposure  to  humans. 

A.  1,4-Dioxane 

FDA  has  estimated  the  exposure  to 
1 .4-dioxane  from  the  petitioned  use  of 
the  additive  in  the  manufacture  of  paper 
and  paperboard  to  be  1.5  parts  per 
quadrillion  (pp  quad)  of  the  daily  diet 
(3  kg)  or  4.5  picogram  (pg)/ person/day 
(Ref.  1 ).  The  agency  uaed  data  from  a 
carcinogenesis  bioassay  on  1 .4-dioxane. 
conducted  by  the  National  Cancer 
Institute  (Ref.  3).  to  estimate  the  upper- 
bound  lifetime  human  risk  from 
exposure  to  this  chemical  stemming 
from  the  petitioned  use  of  the  additive. 
The  results  of  the  bioassay  on  1 .4- 
dioxane  demonstrated  that  the  material 
was  carcinogenic  for  female  rats  under 
the  conditions  of  the  study.  The  test 
material  caused  a  significantly  increased 
incidence  of  squamous  cell  carcinomas 
and  hepatocellular  tumors  in  female 
rats. 

Based  on  the  agency's  estimate  that 
exposure  to  1 .4-dioxane  will  not  exceed 
4.5  pg/ person/ day.  FDA  estimates  that 
the  upper-bound  limit  of  lifetime 
human  risk  bom  the  use  of  the  subject 
additives  is  1.6  x  lO'^  (or  1.6  in  10 
trillion)  (Ref.  4).  Because  of  the 
numerous  conservative  assumptions 
used  in  calculating  the  exposure 
estimate,  the  actual  lifetime-averaged 
individual  exposure  to  1, 4-dioxane  is 
likely  to  be  substantially  less  than  the 
estimated  exposure,  and  therefore,  the 
probable  lifetime  human  risk  would  be 
less  than  the  upper-bound  limit  of 
lifetime  human  risk.  Thus,  the  agency 
concludes  that  there  is  reasonable 
certainty  that  no  harm  from  exposure  to 
1.4-dioxane  would  result  from  the 
petitioned  use  of  the  additive. 

B.  Ethylene  oxide 

FDA  has  estimated  the  exposure  to 
ethylene  oxide  from  the  petitioned  use 
of  the  additive  in  the  manufecture  of 
paper  and  paperboard  to  be  1.5  pp  quad 
of  the  daily  diet  (3  kg)  or  4.5  pg/person/ 
day  (Ref  1 ).  The  agency  used  data  from 
a  carcinogenesis  bioassay  on  ethylene 
oxide  conducted  by  the  Institute  of 
Hygiene.  University  of  Mainz,  Germany 
(Ref  5).  to  estimate  the  upper-bound 
limit  of  lifetime  human  risk  from 


exposure  to  this  chemical  resulting  from 
the  petitioned  use  of  the  additive.  The 
results  of  the  bioassay  on  ethylene  oxide 
demonstrated  that  ethylene  oxide  was 
carcinogenic  for  female  rats  under  the 
conditions  of  the  study.  The  test 
material  caused  significantly  increased 
incidence  of  squamous  cell  carcinomas 
of  the  forestomach  and  carcinomas  in 
situ  of  the  glandular  stomach. 

Based  on  the  agency's  estimate  that 
the  exposure  to  ethylene  oxide  will  not 
exceed  4.5  pg/person/day,  FDA 
estimates  that  the  upper-bound  limit  of 
lifetime  human  risk  from  the  petitioned 
use  of  the  subject  additives  is  8.4  x  lO'^ 
(or  8.4  in  1  trillion))  (Ref  4).  Because  of 
the  numerous  cons«rvative  assumptions 
used  in  calodating  the  exposure 
estimate,  the  actual  lifetime-averaged 
individual  exposure  to  ethylene  oxide  is 
likely  to  be  substantially  less  than  the 
estimated  exposure,  and  therefore,  the 
probable  lifetime  human  risk  would  be 
less  than  the  upper-bound  limit  of 
lifetime  hiunan  risk.  Thus,  the  agency 
concludes  that  there  is  reasonable 
certainty  that  no  harm  from  exposure  to 
ethylene  oxide  would  result  from  the 
petitioned  use  of  the  additive. 

C.  Need  fi}r  Specifications 

The  agency  has  also  considered 
whether  specifications  are  necessary  to 
control  the  amount  of  1 ,4-dioxane  and 
ethylene  oxide  as  impurities  in  the 
additive.  The  agency  finds  that 
specifications  are  not  necessary  for  the 
following  reasons:  (1)  Because  of  the 
low  level  at  which  1 ,4-dioxane  and 
ethylene  oxide  may  be  expected  to 
remain  as  impurities  following 
production  of  the  additives,  the  agency 
would  not  expect  the  impurities  to 
become  components  of  food  at  other 
than  an  extremely  small  level;  and  (2) 
the  upper-bound  limits  of  lifetime  risk 
from  exposure  to  1 ,4-dioxane  and 
ethylene  oxide,  even  under  worst-case 
assumptions,  is  very  low,  1.6  in  10 
trillion  and  8.4  in  1  trillion, 
respectively. 

m.  Conclusion 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that:  (1)  The  proposed 
use  of  the  additive  is  safe,  (2)  the 
additive  will  achieve  its  intended 
technical  effect,  and  (3)  the  regulations 
in  §  176.170  should  be  amended  as  set 
forth  below.  

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
dociunents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
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with  the  information  contact  person 
listed  above.  As  provided  in  S  171.1(h), 
the  agency  will  delete  &x>m  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
miV'ng  the  documents  available  for 
inspection. 

IV.  Environmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  thAt  the 
action  will  not  have  a  significant  impact 
on  the  htunan  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  No 
comments  were  received  during  the  30 
day  comment  period  specified  in  the 
filing  notice  for  comments  on  the 
environmental  assessment  submitted 
with  the  petition. 

V.  Objectioiis 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at 
anytime  on  or  before  August  25, 1997 
file  with  the  Dockets  Management 
Branch  (address  above)  written 
objection  thereto.  Each  objection  shall 
be  separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 


waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  analysis  of  the 
specific  factual  information  intended  to 
bie  presented  in  support  of  the  objection 
in  die  event  that  a  hearing  is  held. 
Failure  to  include  such  a  description 
and  analysis  for  any  particular  objection 
shall  cotutitute  a  waiver  of  the  right  to 
a  hearing  oA  the  objection.  Three  copies 
of  all  documents  shall  be  submitted  and 
shall  be  identified  with  the  docket 
nimiber  found  in  brackets  in  the 
heading  of  this  document.  Any 
objection  received  in  response  to  the 
regulation  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

VI.  Referencae 

The  following  referraices  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

1.  Memorandum  from  the  Chemistry 
Review  Team,  FDA.  to  the  file  concerning 
"FAP  684519  (MATS  «882.  M2.0  ft  2.1):  ICI 
Americas  Inc.,  dated  July  23, 1996.  Use  of  12- 
hydroxystearic  acid-propylene  glycol  (MW 
200)  Block  Copolymer  as  an  Adjuvant  in  the 
Manufiscture  of  Paper  and  Paperboard," 
dated  August  20, 1996. 

2.  Kokoski,  C  J..  "Regulatory  Food 
Additive  Toxicology,"  in  Chemicai  Safety 
Regulation  and  Compliance,  edited  by  F. 
Hombuign,  J.  K.  Maiquis,  and  S.  Karger, 
New  YoA,  NY.  pp.  24-33. 1985. 

3.  "Bioassay  of  1,4-Dioxane  for  Possible 
Carcinogenicity,"  National  Cancer  Institute, 
Nd-CG-TR-aO,  1978. 

4.  Memorandum  from  the  Indirect 
Additives  Branch,  FDA,  to  the  Executive 


Secretary.  Quantitative  Risk  Asaeasment 
Committee,  FDA.  concerning  "Estimation  of 
Upper-bound  Lifetime  Risk  from  Ethylene 
Oxide  and  1, 4-dioxane  in  1 2-hydwniy stearic 
acid-polyethylene  glycol  (MW  200)  Block 
Copolymer  as  an  Adjuvant  in  the 
Manufacture  of  Paper  and  Paperboard: 
Subject  of  Food  Additive  Petition  No.  6B4S19 
(la  Americas  Inc.)."  dated  March  3, 1996. 

5.  Dunkelberg,  H.,  "Carcinogenicity  of 
Ethylene  Oxide  and  1,2-propylene  Cbdde 
Upon  Intrgastric  Administntion  to  Rats," 
British  Journal  erf  Cancer,  46:  pp.  924-933, 
1982. 

List  of  Subjects  in  21  CFR  Part  175 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  del^ated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  176  is 
amended  as  follows: 

PART  178— INDIRECT  RXX) 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

1.  The  authority  citation  for  21  CFR 
part  176  continues  to  read  as  follows: 

Anthorily:  Sees.  201.  402.  406.  409.  721  of 
the  Fedeiml  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  342.  346,  348.  379e). 

2.  Section  176.170  is  amended  in  the 
table  in  paragraph  (a)(5)  by  revising  the 
entry  for  "12-Hydroxystearic  acid- 
polyethylene  glycol  block  copoljrmers 
(CAS  Reg.  No.  70142-34-6)"  to  read  as 
follows: 


1176.170  Components  of 
pepertMeftt  hi  contact  wWi 
leuy  louus. 

»        •        *        •        • 

(a)  •  •  • 
(5)  •  •  • 


List  of  Substances 


12-Hydroxy8tearic  add-polyethylene  gtycol  btocK  copolymers  (CAS 
Reg.  No.  70142-34-6)  produced  by  the  reaction  of  potyethylene  gty- 
col (minimum  molecular  weigfit  200)  with  12-hydroxystearic  acid. 


Limitations 


For  use  only  as  a  surlactant  for  dispersions  of  polyacrylamide  retention 
and  drainage  aids  employed  prior  to  the  sheet  forming  operation  in 
the  manufacture  of  paper  and  paperboard. 
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Dated:  luly  17.  1997 
Willlan  K.  Hnbbwd. 

Associata  Commiuioner  for  Policy 

Coordination 

|FR  Doc.  97-19568  Filed  7-24-97:  8:45  ami 

HLUNO  COM  4ia»-01-F 


DEPARTMEMT  OF  DEFENSE 

Office  of  ttM  Secretary 

32  CFR  Pari  190 
[DoO  6010.S-II] 
RMOTZO-AAM 

Civilian  Haaitt)  and  Madicai  Program  of 
ttw  Uniformed  Servlcae  (CHAMPtJS); 
Extenalon  of  ttie  Active  Duty 
Dapandanta  Dental  Plan  to  < 


AOENCY:  Office  of  the  Secretary.  DoD. 
ACTION:  Interim  final  rule  with  request 
for  commentfl. 

SUMMARY:  This  interim  final  rule 
implements  recently  enacted  statutory 
authority  for  the  extension  of  the  Active 
Duty  Dependents  Dental  Plan  to 
overseas  areas.  It  provides  for 
adjustments  in  the  program  in  overseas 
areas.  This  rule  details  the 
implementation  and  operation  of  the 
program  which  will  ensure  access  to 
dental  care  for  family  members 
accompanying  their  active  sponsors 
while  overseas. 

DATES:  This  interim  final  rule  is 
effective  August  25,  1997.  Comments 
may  be  submitted  on  or  before 
September  23.  1997. 
ADDRESSES:  Forward  comments  to 
TRICARE  Support  Office  (TSO)/Office 
of  the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
(OCHAMPUS).  Office  of  Program 
Development:  Aurora,  Colorado  80045- 
6900. 

FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
Cunther  ).  Zinunerman.  Office  of  the 
Assistant  Secretary  of  Defense  (Health 
Affairs).  (703)  695-3331. 

SUPPLEMBfTARY  information: 

1.  Orenrimv  of  the  Interim  Final  Rnla 

Military  force  reductions  in  Europe, 
the  Middle  East,  and  the  Pacific  have 
resulted  in  diminished  medical  services 
for  many  areas,  particularly  those  where 
the  active  duty  end  strengths  have  fallen 
below  levels  which  would  support  a 
military  medical  facility.  Service 
members  and  their  families,  particularly 
those  in  remote  areas,  have  experienced 
significant  access  problems  in  obtaining 


dental  services  at  military  facilities. 
This  rule  is  based  on  section  703  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1995,  Public  Law  10^-337. 
which  amended  10  U.S.C  1076a.  This 
law  allows  the  Department  to  extend  the 
Dependent's  Dental  Plan  to  overseas 
areas.  Family  members  enrolled  in  the 
Dependent's  Dental  Plan  will  be 
allowed  to  receive  dental  care  from  host 
nation  providers  and  have  the  dental 
claims  processed  by  a  dental  contractor. 
Host  nation  providers  who  meet 
accepted  dental  practice  standards  will 
be  identified  by  the  local  military  dental 
treatment  facility  commander. 

Enrolled  family  members  overseas 
will  be  eligible  to  obtain  the  same  basic 
dental  benefits  offered  to  enroUees  in 
the  Active  Duty  Dependents'  Dental 
Plan  (also  referred  to  as  the  TRICARE 
Active  Duty  Family  Member  Dental 
Plan)  in  the  Continental  United  States. 
The  Continental  United  Sutes  is 
defined  as  the  forty-eight  contiguous 
states,  as  well  as  Alaska.  Hawaii.  Guam, 
Puerto  Rico,  the  District  of  Columbia, 
the  U.S.  Virgin  Islands  and  Canada. 
Overseas  is  defined  as  those  countries 
not  previously  mentioned. 

This  interim  final  rule  will  allow 
dental  claims  to  be  paid  on  a  "billed 
charge"  basis.  In  order  to  particifMte. 
beneficiaries  must  be  enrolled  In  the 
Family  Member  Dental  Plan  (FMDP).  In 
order  to  have  care  from  host  nation 
dentists  reimbursed  under  the  FMDP. 
beneficiaries  will  be  requested  to  be 
referred  by  a  military  dental  treatment 
facility  (DTF).  This  referral  will  be 
contingent  upon  the  lack  of  availability 
of  the  applicable  dental  services  in  the 
DTF.  Beneficiaries  will  receive  evidence 
of  preauthorization.  Family  members 
residing  with  their  active  duty  sponsor 
in  remote  locations  where  there  are  no 
DTFs  will  not  be  required  to  obtain  a 
Nonavailability  Statement  (NAS)  to 
receive  care.  Countries  will  be 
coiuidered  remote  locations  for  the 
purpose  of  NAS's  when  the  Department 
does  not  have  a  significant  presence  and 
no  fixed  dental  treatment  fiftcilities. 
Family  members  in  these  countries  may 
obtain  care  from  any  host  nation 
provider  meeting  accepted  U.S. 
standards.  The  dental  claims  processor, 
upon  receiving  a  claim  without  an 
attached  authorization,  will  review  the 
claim  to  determine  if  it  is  from  a  6unily 
member  in  a  remote  location.  Following 
this  verification,  the  claim  will  be 
processed  under  the  ODP  benefit  plan. 

Basic  dental  care  encompasses 
diagnostic  and  preventive  (exams,  x- 
rays,  cleanings,  etc),  sealants  (for 
children  under  age  14),  restorative 
(fillings,  crowns,  etc),  endodontics  (root 
canals,  etc.).  periodontics  (gum  surgery. 


etc.).  oral  surgery  (extractions,  etc.),  and 
prosthodontics  (bridges,  dentures,  etc.). 
An  ■nniml  cap  (contract  year — August  1 
to  Jtily  31)  of  $1,000  is  applicable  to 
basic  dental  care.  Orthodontics  is 
available,  subject  to  the  lifetime 
irmyimiiTn  of  $1,200  per  member.  In  the 
event  either  of  these  maximum  caps 
(annual  dental  or  lifetime  orthodontics) 
is  insufficient  to  enable  beneficiaries  to 
obtain  the  raqiiired  dental  care,  the 
reeponsible  dental  facility  has  the 
anUiority  to  issue  a  waiver  on  behalf  of 
the  beneficiary.  This  waiver  review  will 
be  accomplished  on  a  prospective  basis, 
for  dental  care  reqtiired  due  to 
extraordinary  circiimstanres  governing 
the  cost  of  dental  servicas  in  a  particular 
geographic  area. 

jSi  requests  from  DTFs  to  their 
Service  Dental  chiefa  for  waiver  from 
the  maximum  caps  will  be  handled  in 
accordance  with  procedures  established 
by  the  Servite  Dental  Chiefa.  Waiver 
requests  should  include  the 
beneficiary's  Utest  Explanation  of 
Benefit  (BOB)  to  indicate  the 
beneficiary's  cxinent  value  of  dental 
care  applicable  to  the  cap  level; 
information  on  the  proposed  treatment: 
and  information  on  the  costs  of  dental 
cara  in  the  host  nation  compared  to 
overall  dental  costs  in  the  United  States. 

n.  Rnlemaking  Protadaraa 

Executive  Order  12866  requires 
certain  regufatory  assessments  for  any 
"significant  regulatory  action,"  defined 
as  one  which  would  result  in  an  annual 
effect  on  the  economy  of  $100  million 
or  more,  or  have  other  substantial 
impacts. 

The  Regufatory  Flexibility  Act  (FRA) 
requires  that  each  Federal  Agency 
pre{>are,  and  maka  available  for  public 
comment,  a  regufatory  flexibility 
analysis  when  the  agency  issues  a 
regufation  which  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Thfa  is  not  a  significant  regufatory 
action  under  the  provisions  of  Executive 
Order  12866,  and  it  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities,  however,  this 
rule  has  been  reviewed  by  OMB. 

The  interim  final  rule  will  not  impose 
additional  information  collection 
requiiemenfa  on  the  public  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  Chapter  55). 

The  Department  is  publishing  thfa 
rule  as  an  Interim  final  rule  in  order  to 
implement  the  program  in  a  timely 
manner.  Regidations  involving  military 
afiairs  are  exempt  from  the  notice  and 
conunent  rulemaking  procedures  of  the 
Admlnfatrative  Procedures  Act.  Because 
thfa  rule  deafa  exclusively  with  a 
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program  for  active  duty  family  members 
accompanying  military  personnel  in 
overseas  assignments,  there  is  a 
heightened  impact  on  the  conduct  of 
affairs  peculiar  to  military  functions  of 
the  goverrunent.  and  a  significant 
reduced  impact  on  the  public.  Based  on 
this,  it  is  appropriate,  as  an  exception  to 
our  normal  practice  of  providing  an 
opportunity  for  prior  public  comment 
on  all  CHAMPUS  regulations,  to  issue 
this  rule  as  an  interim  final  rule,  with 
a  subsequent  opportunity  for  public 
comment.  Public  comments  are  invited. 
All  comments  will  be  carefully 
considered.  A  discussion  of  the  major 
issues  received  by  public  comments  will 
be  inclyded  with  the  issuance  of  the 
permanent  final  rule,  anticipated 
approximately  90  days  after  the  end  of 
the  comment  period. 

Lut  of  Subjects  in  32  CFR  Part  199 

Administrative  practice  and 
procedure,  Claims,  Fraud.  Health  care, 
Health  insurance.  Individuals  with 
disabilities.  Military  personnel. 

Accordingly.  32  CFR  part  199  is 
amended  as  follows: 

PART  199— {AMENDED] 

1.  The  authority  citation  for  part  199 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301:  10  U.S.C.  chapter 
55. 

2.  Section  199.13  is  amended  by 
adding  paragraph  (i)  to  read  as  follows: 

1109.13    Active  duty  dependents  dental 
plan. 

•        »        *        •        * 

(i)  Extension  of  the  Active  Duty 
Dependents'  Dental  Plan  to  areas 
outside  the  United  States.  The  Assistant 
Secretary  of  Defense  (Health  Afiiairs] 
(ASD(HA))  may.  under  the  authority  of 
10  U.S.C.  1076a(h),  extend  the  Active 
Duty  Dependents'  Dental  Plan  to  areas 
other  than  those  areas  specified  in 
paragraph(a)(2)(i)  of  this  section  for  the 
eligible  dependents  of  members  of  the 
uniformed  services  accompanying  the 
members  on  permanent  assignment  to 
duty  in  such  areas.  Action  by  the 
ASD(HA)  to  extend  the  program  to  any 
such  area  shall  be  announced  through 
the  publication  of  a  notice  in  the 
Federal  Register.  In  extending  the 
program  outside  the  United  States,  the 
ASD(HA)  is  authorized  to  establish 
program  elements,  methods  of 
administration  cmd  payment  rates  to 
providers  that  are  different  from  those 
in  efiect  under  this  section  in  the  United 
States  to  the  extent  the  ASD(HA) 
determines  necessary  for  the  eSiective 
and  efficient  operation  of  the  plan 


outside  the  United  States.  One  such 
difference  is  that  in  areas  other  than 
those  areas  specified  in  paragraph 
(a)(2)(i)  of  this  section,  services  under 
the  active  duty  dependents'  dental  plan 
must  be  preauthorized  by  a  designated 
DOD  official,  who  may  deny 
preauthorization  if  the  needed  services 
are  available  in  a  dental  treatment 
facility  of  the  Department  of  Defense. 
Other  differences  may  occur  based  on 
limitations  in  the  availability  and 
capabilities  of  that  nation's  civilian 
sector  providers  in  certain  areas. 
Another  difference  is  that  a  waiver  of 
the  annual  maximum  coverage  amount 
for  non-orthodontic  dental  benefits  or 
the  lifetime  maximum  coverage  amount 
for  orthodontics  is  authorized  based  on 
extraordinary  circumstances  governing 
the  cost  of  dental  services  in  a  particular 
geographic  area.  Otherwise,  rules 
pertaining  to  services  covered  under  the 
plan,  beneficiary  cost  sharing  and 
quality  of  care  standards  for  providers 
shall  be  comparable  to  those  in  effect 
under  this  section  in  the  United  States. 
In  addition,  all  provisions  of  10  U.S.C. 
1076a  shall  remain  in  effect. 

Dated:  July  21,1997. 
L.M.  Bjmuin, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  97-19559  Filed  7-24-97;  8:45  am] 
aajJNQ  CODE  5000  <M  M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  270 

RIN0790-AG43 

Compensation  of  Certain  Former 
Operathres  Incarcerated  by  the 
Democratic  Repul>lic  of  Vietnam 

AGENCY:  Office  of  Under  Secretary  of 
Defense  for  Persoimel  and  Readiness, 
DoD. 

ACTION:  Interim  final  rule. 

SUMMARY:  This  part  implements  section 
657  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1997, 
which  authorizes  the  Secretary  of 
Defense  to  make  payments  to  persons 
captured  and  incarcerated  by  the 
Democratic  Republic  of  Vietnam.  This 
part  establishes  policy  and  procedures 
concerning  the  payments  to  these 
persons. 

DATES:  This  rule  is  effective  May  15, 
1997.  Comments  are  requested  on  or 
before  September  23, 1997. 


ADDRESSES:  Forward  comments  to: 
Directorate  of  Compensation,  Office  of 
the  Secretary  of  Defense,  4000  Defense 
Pentagon,  Washington,  D.C.,  20301- 
4000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Ogloblin,  or  David  Pronchick  (703) 
695-3176. 

SUPPt.EMENTARY  INFORMATION:  All 
comments  received  will  be  considered 
when  preparing  the  final  rule. 

Executive  Order  12866,  "Regulatory 
Planning  and  Review" 

It  has  been  determined  that  this  is  not 
a  significant  rule  as  defined  under 
section  3(f)(1)  through  3(f)(4)  of 
Executive  Order  12866. 

Public  Law  96-354,  "Regulatory 
Flexibility  Act"  (5  U.S.C.  601) 

It  has  been  determined  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  affects  only  a  limited 
number  of  Vietnamese  Commandos  who 
were  incarcerated  in  North  Vietnam, 
and  as  such,  does  not  affect  small 
entities. 

Public  Law  96-511,  "Paperworic 
Reduction  Act"  (44  U.S.C  Chapter  35) 

It  has  been  certified  that  this  rule  does 
not  impose  reporting  and  recordkeeping 
requirements  under  the  paperwork 
Reduction  Act  of  1995.  The  reporting 
and  recordkeeping  requirements  are 
exempt  from  this  Act,  as  it  directly 
involves  active  litigation  in  which  the 
U.S.  is  a  party.  The  specific  exemption 
from  the  Paperwork  Reduction  Act  is 
found  in  5  CFR  Part  1320.  The 
information  collection  in  this  interim 
final  rule  is  exempt  from  OMB  approval 
under  §  1320.4(a)(2),  "Contit)lling 
Paperwork  Burdens  on  the  Public; 
Regufatory  Changes  Reflecting 
Recodification  of  the  Paperwork 
Reduction  Act". 

Public  Law  104-4,  "Unfunded 
Mandates  Report  Act  of  1995  (UMRA)" 

It  has  been  determined  that  this  rule 
does  not  contain  a  federal  mandate  that 
may  result  in  expenditures  of  $100 
million  or  more  for  state,  local,  and 
tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  one  year. 

Lut  of  Subjects  in  32  CFR  Part  270 

Military  personnel,  Payments, 
Vietnam. 

Accordingly,  32  CFR  part  270  is 
added  to  read  as  follows: 
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PART  270— COMPENSATION  OF 
CERTAIN  FORMER  OPERATIVES 
INCARCERATED  BY  THE 
DEMOCRATIC  REPUBLIC  OF  VIETNAM 

Subpart  A— General 

Set. 

270  1  Purpose 

270  2  Definitions 

270  3  Efferlive  dale. 

Subpart  B — Commission 

270  4     Membership  of  C;ommis«ion. 

270.5  Staff 

Subpart  C— Standards  and  Verification  of 
Eligibility 

270.6  Standards  of  eligibility 

270.7  Verification  of  eligibility 

Subpart  D— Payment 

270.8  Authorization  of  payment. 

270.9  Amount  of  payment. 

270.10  Time  limitations. 

270.11  Limitation  on  disbursements. 

270.12  Payment  in  full  satisfaction  of  all 
claims  against  the  United  States. 

270  13     No  right  of  judicial  review  or  legal 
cause  of  action. 

270.14  Limitation  on  attorneys  fees. 

Subpart  E— Appeal  Procedures 

270. 1 5  Notice  of  the  Ciommission's 
determinations 

270.16  Procedures  for  filing  petitions  for 
reconsideration. 

270.17  Action  on  appeal. 

Subpart  F— Aeports  to  Congress 

270.18  Reports  to  (Congress. 
Appendix  A  to  Part  270 — Application  for 

payment 
Authority:  Sec  657.  Pub.  L.  104-201.  110 
Stat.  2422. 

Subpart  A — General 

§270.1     Purpose. 

The  purpose  of  this  part  is  to 
implement  section  657  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1997  (Pub.  L   104-201).  which 
authorizes  the  Secretary  of  Defense  to 
make  payments  to  persons  who 
demonstrate  to  the  satisfaction  of  the 
Secretary  of  Defense  that  the  persons 
were  captured  and  incarcerated  by  the 
Democratic  Republic  of  Vietnam  as  a 
result  of  the  participation  by  the  persons 
in  certain  operations  conducted  by  the 
Republic  of  Vietnam. 

1270.2    Oetlnltions. 

(a)  Applicant.  A  person  applying  for 
payments  under  this  part. 

(b)  Child  of  an  eligible  person  A 
recognized  natural  child,  an  adopted 
child,  or  a  stepchild  who  lived  with  the 
eligible  person  in  a  regular  parent-child 
relationship. 

(c)  The  Commission  The  CommLssion 
authorized  to  oversee  payments  to 
certain  persons  captured  and  interned 


by  the  Democratic  Republic  of  North 
Vietnam,  established  under  this  part. 

(d)  Eligible  person.  A  person 
determined  by  the  Commission  as 
eligible  for  payment  under  subpart  C  of 
this  part. 

(e)  OPLAN  34A.  The  operation  carried 
out  under  the  auspices  of  the 
government  of  South  Vietnam  and  the 
U.S.  Military  Assistance  Command 
Vietnam,  Studies  and  Observations 
Group  (MACV/SOG),  starting  in  1964. 
which  inserted  commandos  into  North 
Vietnam  for  the  purpose  of  conducting 
intelligence  and  other  military 
activities.  OPLAN  34A  also  refers  to 
predecessor  operations  which  were 
precursors  to  OPLAN  34A  operations. 
OPLAN  35  means  a  separate  but  similar 
operation  in  which  small  military  units 
were  sent  to  conduct  sabotage, 
reconnaissance,  and  other  intelligence 
missions  on  or  around  the  borders  of 
Vietnam,  Laos  and  Cambodia. 

(f)  North  Vietnam.  The  Democratic 
Republic  of  Vietnam. 

(g)  OSD.  The  Office  of  the  Secretary 
of  Defense. 

(h)  The  Secretary.  The  Assistant 
Secretary  of  Defense  (Force  Management 
Policy). 

(i)  South  Vietnam.  The  Republic  of 
Vietnam. 

(j)  Spouse  of  an  eligible  person. 
Someone  who  was  married  to  that 
eligible  person  for  at  least  1  year 
immediately  before  the  death  of  the 
eligible  person. 

(k)  Required  declaration.  The 
statements  to  be  signed  and  notarized  in 
Appendix  A  to  this  part.  All  applicants 
must  sign  Part  C  and  either  Part  A  or 
Fart  B  of  Appendix  A  to  this  part. 

1270.3    Effective  dale. 

This  part  shall  become  effective  on 
May  15,  1997. 

Subpart  B — Commission 

§270.4    Membership. 

The  Secretary  shall  establish  within 
OSD  a  Commission  that  is  composed  of 
the  following  voting  members:  One 
representative  from  OSD.  who  shall  be 
the  chairman  of  the  Commission,  and 
one  representative  from  the  Office  of  the 
Secretary  of  the  Army,  who  shall 
function  as  the  Staff  Director.  The 
Commission  shall  also  be  composed  of 
one  representative  from  each  of  the 
military  departments.  Members  of  the 
Commission  may  be  either  military  or 
civilian  and  all  members  must  possess, 
at  a  minimum,  a  Secret  clearance. 

§270.5    Staff. 

(a)  The  Commission  will  have  a 
support  staff,  which  will  include  staff 


members  sufficient  to  expeditiously  and 
efficiently  process  the  applications  for 
payments  under  this  part.  All  members 
of  the  staff  will  possess,  as  a  minimum, 
a  Top  Secret  clearance  because  of  the 
sensitive  nature  of  the  information  that 
may  require  review  in  determining 
eligibility  of  claimants. 

(b)  The  Secretary  will  ensure  that  the 
Commission  has  all  administrative 
support,  including  space,  office  and 
automated  equipment  and  translation 
services,  needed  for  the  efficient  and 
expeditious  review  and  payment  of 
claims.  The  Secretary  may  task 
appropriate  Department  of  Defense 
elements  to  provide  such  support,  either 
through  assignment  of  personnel  or  the 
hiring  of  independent  contractors. 

Subpart  C— Stafxterds  and  Vsrification 
of  Eligibility 

§270.6    standards  of  eligibility. 

(a)  A  person  is  eligible  for  payments 
under  this  part  if  such  person: 

(1)  Was  an  operative  captured  and 
incarcerated  by  North  Vietnam  as  a 
result  of  his  participation  in  operations 
conducted  under  OPLAN  34A  or  its 
predecessor  program;  or 

(2)  Served  as  a  Vietnamese  operative 
under  OPLAN  35,  and  was  captured  and 
incarcerated  by  North  Vietnamese  forces 
as  a  result  of  the  participation  by  the 
person  in  operations  in  Laos  or  along 
the  Lao-Vietnamese  border  pursuant  to 
OPLAN  35;  and 

(3)  Remained  in  captivity  after  1973 
(or  died  in  captivity)  after  participation 
in  either  OPLAN  34A  or  its  predecessor 
program  or  OPLAN  35;  and 

(4)  Has  not  previously  received 
payment  from  the  United  States 
Government  for  the  period  spent  in 
captivity. 

(b)  In  the  case  of  a  decedent  who 
would  have  been  eligible  for  a  payment 
under  this  part  if  alive,  payment  will  be 
made  to  the  survivors  of  the  decedent  in 
the  following  order: 

(1)  To  the  surviving  spouse  of  an 
eligible  person;  or 

(2)  If  there  is  no  surviving  spouse  of 
an  eligible  person,  to  the  surviving 
children  of  an  eligible  person,  in  equal 
shares. 

(c)  A  payment  may  not  be  made  under 
this  part  to,  or  with  respect  to,  a  person 
who  the  Commission  determines,  based 
on  the  available  evidence,  served  in  the 
People's  Army  of  North  Vietnam  or 
provided  active  assistance  to  the 
Government  of  North  Vietnam  or  forces 
opposed  to  the  Government  of  South 
Vietnam  or  the  United  States  during  any 
period  from  1958  through  1975. 

(d)  The  Commission  will  make 
reasonable  efforts  to  publicize  the 
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availability  of  payments  involved  in  this 
procedure,  using  existing  public  af&irs 
channels. 

§270.7    Vertficstion  of  eligibility. 

(a)  All  persons  applying  for  pa3rment 
under  this  part  shall  first  submit  a 
properly  completed,  signed  and 
notarized  Application  for  Payment  as 
set  out  as  Appendix  A  to  this  part,  along 
with  all  corroborating  documents  and 
informed  required,  to  the  Commission 
on  Compensation,  Office  of  the 
Secretaiy  of  Defense,  4000  [Defense 
Pentagon.  Washington,  D.C.  20301- 
4000.  Submission  of  an  Application  for 
Payment  without  properly  signed  and 
notarized  declarations  will 
automatically  render  the  application 
ineligible  for  consideration  by  the 
Commission  for  payment.  All  applicants 
must  sign  and  have  notarized  the 
declarations  in  Part  C  of  the  Application 
for  Payment.  In  addition,  all  applicants 
must  sign  and  have  notarized  the 
declaration  in  either  Part  A  or  Part  B  of 
the  Applicant  for  Payment.  If  portions  of 
the  Application  for  Payment  are  not 
completed,  the  Commission  may  draw 
adverse  inferences  from  the  portions  left 
incomplete. 

(b)  Staff  Functions  in  the  Verification 
of  Eligibility  Process.  The  Staff  Director 
shall: 

(1)  Establish  a  database  for  logging 
and  tracking  applications  for  payments 
throughout  the  claims  process, 
including  appellate  actions  and  final 
payment  or  denial  of  claims. 

(2]  Provide  on  site  personnel  at  the 
National  Archives  Center,  College  Park, 
Maryland,  to  organize  and  translate 
finance  records  for  review. 

(3)  Upon  receipt  of  each  Applicant  for 
Payment,  research  cases  to  verify 
eligibility  of  claimant  to  include 
reviewing  and  analyzing  existing 
records. 

(4)  Forward  applications  (including 
support  documentation)  to  other  U.S. 
Government  agencies  as  required  (e.g., 
CIA,  INS)  for  review  of  their  records,  as 
needed  to  acquire  documentation  that 
may  aid  in  determining  the  eligibility  of 
claimants  to  receive  payments. 

(5)  Present  any  information  or 
comments  resulting  from  the  research 
and  review  of  cases,  plus  any  reasonably 
available  and  probative  information,  to 
the  Commission  with  a  recommendation 
on  the  eligibility  of  applicants. 

(6)  If  eligibility  is  favorably  approved 
by  the  Commission,  forward  written 
request  to  DFAS  to  effectuate  payments. 

(7)  Prepare  notification  letters,  on 
behidf  of  Commission,  for  forwarding  to 
claimants  notifying  them  of  the  final 
determination  concerning  approval  or 
disapproval  of  their  applications. 


(8)  In  coordination  with  the  Army 
Budget  Office  and  OSD,  determined 
appropriate  fund  cite  that  will  be  used 
for  payments. 

(9)  Assist  in  the  preparation  of 
required  Reports  to  Congress. 

(10)  Determined  administrative 
budgetary  support  requirements  and 
submit  fiinding  request  to  OSD. 

(11)  Provide  for  clerical  and 
administrative  support  for  the 
Commission. 

(12)  Create  and  maintain  a  system  of 
records  to  manage  all  information 
generated  by  the  processing  of 
Applications  for  Payment  under  this 
part  and  to  create  an  administrative 
record  of  actions  by  the  Commission. 
All  information  received  or  originated 
from  other  Departments  and  agencies  of 
the  U.S.  government  will  be  retained, 
stored,  and  further  disseminated  only  in 
accordance  with  pertinent  law  (e.g.,  5 
U.S.C.  section  552(FOIA)  and  5  U.S.C. 
section  552a  (Privacy  Act))  and 
conditions  set  by  those  originating 
Departments  and  agencies. 

(c)  Claims  will  be  processed 
expeditiously.  Within  18  months  of 
actual  receipt  by  the  Commission  of  an 
Application  for  Payment,  the 
Commission  will  determine  the 
eligibility  of  the  applicant.  The  standard 
for  finding  eligibility  is  whether  the 
information  reasonably  available  to  the 
Commission  indicates  that  the  applicant 
is  more  likely  than  not  to  be  eligible  for 
a  payment  under  this  part.  The  burden 
of  making  a  showing  of  eligibility  shall 
be  on  the  applicant.  Upon 
determination  of  eligibility,  the  payment 
should  be  promptly  accomplished. 

(d)  Applicants  may  request  to  appear 
in  person  before  the  Commission,  which 
will  retain  discretion  whether  to  grant 
such  requests.  The  Commission  may 
request  the  personal  appearance  or 
interview  of  any  applicant  as  a 
condition  of  further  consideration  of  his 
or  her  appli(ytion  if  such  appearance 
would  significantly  aid  the  Commission 
in  its  determination.  All  appearances 
shall  be  at  the  expense  of  the  applicant. 

Subpart  0 — Payment 

§  270.8    Authorization  of  payment 

Subject  to  the  availability  of 
appropriated  funds,  upon  determination 
by  the  Conunission  of  the  eligibility  of 
a  person  for  payment,  the  Commission 
will  authorize  the  Defense  Finance  and 
Accounting  Service  (DFAS)  to  make 
payments  out  of  the  funds  appropriated 
for  this  purpose.  Any  payment 
authorized  to  a  person  under  a  legal 
disability,  may,  in  the  discretion  of  the 
Commission,  be  paid  for  the  use  of  the 
person,  to  the  natural  or  legal  guardian. 


committee,  conservator,  or  curator,  or,  if 
there  is  no  such  natural  or  legal 
guardian,  committee,  conservator,  or 
curator,  to  any  other  peraon,  including 
the  spouse  or  children  of  such  person, 
who  the  Commission  determines  is 
charged  with  the  care  of  the  person.  The 
Commission  will  notify  eligible  persons 
of  the  process  for  disbursements. 

§  270.9    Amount  of  payment 

The  amount  payable  to,  or  with 
respect  to,  an  eligible  person  under  this 
part  is  $40,000.  If  an  eligible  person  can 
demonstrate  to  the  satisfaction  of  the 
Commission  that  confinement  or 
incarceration  exceeded  20  years,  the 
Commission  may  authorize  payment  of 
an  additional  S2,000  for  each  full  year 
in  excess  of  20  (and  a  proportionate 
amount  for  a  partial  year),  but  the  total 
amount  paid  to,  or  with  resp>ect  to,  an 
eligible  person  under  this  part  may  not 
exceed  $50,000. 

§270.10    Time  limitations. 

To  be  eligible  for  payments  under  this 
part,  applicant  must  file  Applications 
for  Payments  with  the  Commission 
within  18  months  of  the  effective  date 
of  these  regulations.  May  15, 1997. 

§  270.1 1    Limitation  on  disbursement 

The  Commission  may,  in  its 
discretion,  direct  that  the  actual 
disbursement  of  a  payment  under  this 
part  be  made  only  to  the  person  who  is 
authorized  to  receive  the  payment,  and 
only  upon  the  appearance  of  that 
person,  in  person,  at  any  designated 
E)efense  Finance  Accounting  Service 
disbursement  office  in  the  United 
States.  Upon  approval  of  the 
Commission,  pajnnent  may  be  made  at 
such  other  location  or  in  such  other 
manner  as  the  person  authorized  to 
receive  payment  may  request  in  writing. 
In  the  case  of  an  application  authorized 
for  payment  but  not  disbursed  as  a 
result  of  the  foregoing,  the  Secretary 
will  hold  the  funds  in  trust  for  the 
person  authorized  to  receive  payment  in 
an  interest  bearing  account  until  such 
time  as  the  person  complies  with  the 
conditions  for  disbursement  set  out  in 
this  part. 

§270.12    Payment  in  full  satisfaction  of  all 
claims  against  the  United  Stales. 

The  acceptance  of  payment  by,  or 
with  respect  to,  an  eligible  person  under 
this  part  shall  continue  full  satisfaction 
of  all  claims  by  or  on  behalf  of  that 
person  against  the  United  States  arising 
from  operations  under  OPLAN  34A  or 
OPLAN  35. 
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§  270. 1 3    No  rigM  to  judicial  r«vi«w  or  legal 
cause  ol  action. 

Subjocl  to  subpart  E  of  this  part,  all 
deterinimitions  by  the  Commission 
pursuant  to  this  part  arr  final  and 
conclusive,  notwithstanding  any  other 
rogulation   Applicants  under  this  part 
have  no  right  to  judicial  review,  and 
such  review  is  sp<H:ificaliy  precluded. 
This  part  does  not  crtiate  or 
acknowledge  any  legal  right  or 
obligation  whatsoever 

$  270. 1 4    Limitation  on  attorneys  fees. 

Notwithstanding  any  contract  or 
agreement,  the  rt?pr<«sontative  of  a 
person  authorized  to  receive  payment 
under  this  part  may  not  receive,  for 
services  nmdered  in  connw:tion  with 
the  claim  of.  or  with  respect  to,  a  person 
under  this  part,  more  than  10  pen:ent  of 
a  payment  made  under  this  part  on  such 
(  laim 

Subpart  E— Appeal  Procedures 

S  270. 1 5    Notice  of  ttie  Commission' s 
determinations. 

Applicants  whose  claims  for  paynient 
are  denied  in  whole  or  in  part  by  the 
Commission  will  be  notified  in  writing 
of  the  determination.  Applicants  may 
petition  the  Assistant  Secretary  of 
Defense.  Force  Management  Policy  (or 
his  designee)  for  a  reconsideration  of  the 
Commission's  determinations,  and  may 
submit  any  documentation  in  support  of 
such  petitions. 

1 270. 1 6    Procedures  tor  filing  petitions  for 
reconsideration. 

A  petition  for  reconsideration  must  be 
made  to  the  Secretary,  care  of  the  Staff 
Dire<:tor  of  the  Cornmi.ssion  at  the 
address  of  the  Commission  set  out  in 
S  270.7,  within  45  days  from  the  receipt 
of  the  notice  from  the  Commission  of 
ineligibility  The  (Commission  may 
waive  that  time  limit  for  good  cause 
shown. 


§270.17    Action  on 

(a)  The  Assistant  Secretary  of  Defense, 
Force  Management  Policy,  (or  his 
designee)  will: 

(1)  Review  the  Commission's 
administrative  record  of  the  original 
determination. 

(2)  Review  additional  information  or 
documentation  submitted  by  the 
applicant  to  support  his  or  her  petition 
for  reconsideration. 

(3)  Determine  whether  the  decision  of 
the  Commission  should  bo  affirmed, 
modified,  or  revised. 

(b)  When  there  is  a  decision  affirming 
the  Commission's  determinations,  the 
Staff  Director  will  notify  the  applicant 
in  writing  and  include  a  statement  of 
the  reason  for  the  affirmance. 


(i.)  A  decision  of  affirmance  shall 
constitute  the  final  action  of  the 
Department  of  Defense.  The  .Secretary 
(or  his  designee)  may  decline  to 
consider  any  subsequent  petitions  for 
niconsideration. 

(d)  When  there  is  a  decision 
modifying  or  reversing  the 
Commi.ssion's  determination,  the 
notification  should  be  immediately 
made  to  the  Staff  Director  so  as  to 
implement  the  final  action. 

Subpart  F— Reports  to  Congress 

§270.18    Reports  to  Congress. 

Not  later  than  September  23,  1998,  the 
Commission  will  prepare  and  the 
Secretary  will  submit  to  Congress  a 
report  on  the  payment  of  claims  under 
this  part.  Subsequent  to  that  initial 
report,  the  Commission  will  prepare  and 
the  Secretary  will  submit  to  Congress 
annual  reports  on  the  status  of  payment 
of  claims. 

Appendix  A  to  Part  270— Application 
for  Payment 
Application  for  Payment 

Privacy  Act  Statement 

Authority:  National  Defense  Authorization 
Act  for  Fiscal  Year  1997.  Public  Law  104- 
201,  sw.tion  657 

Principal  Purpose  To  evaluate 
applications  for  cash  payments  for  those 
individuals,  or  their  surviving  spouse  or 
children,  who  were  captured  and 
incarcerated  by  North  Vietnam  as  a  result  of 
participating  in  specified  joint  United  Slates- 
South  Vietnamese  operations. 

Routine  Uses:  To  the  Immigration  and 
Naturalization  Service  and  the  Central 
Intelligence  Agency  for  purposes  of  verifying 
information  relating  to  the  claimant's 
eligibility  for  payment.  To  the  Department  of 
Justice  for  purposes  of  representing  the 
Department  of  Defense  in  Au  Dong  Quy.  et 
al  /Lost  Commandos  v.  The  United  States. 

Disclosure  Voluntary  However,  if  portions 
are  not  completed  the  (Commission  may  draw 
adverse  inferences  from  the  incomplete 
portions.  * 

Social  Security  Number  Providing  a  social 
security  number  is  voluntary.  If  one  is  not 
provided,  the  application  for  payment  will 
still  be  processed. 

Commission  on  Compensation,  Office  of  the 
Secretary  of  Defense.  4000  Defense 
Pentagon,  Washington,  DC.  20301-4000. 
This  application  shall  be  executed  by  the 
person  applying  for  eligibility,  or  his 
surviving  spouse  or  children,  or  designated 
representatives  of  such  persons. 

Part  A — Complete  the  following 
information  on  the  person  whose  status  as  ■ 
former  operative  imprisoned  by  the  North 
Vietnamese  government  is  the  basis  for 
applying  for  payment: 

(1)  Current  legal  name: 

(a)  Aliases: 

(b)  Kormer.  or  other  names  used: 

(2)  Current  address: 


(3)  Telephone  Numberfs): 

(4)  United  States  Social  Security  Number 
(optional):  United  States  Immigration  and 
Naturalization  Service  (INS)  identification  or 
similar  number<s)  (if  any);  and  any 
equivalent  social  security  or  identification 
numbers  (if  any)  issued  to  applicant  by  the 
Democratic  Republic  of  Vietnam,  the 
Republic  of  Vietnam,  or  the  current 
government  of  Vietnam: 

(5)  Date  of  Birth: 

(6)  Place  of  birth; 

(7)  Distinguishing  marks  (e.g..  scars): 

(8)  Family  Identification: 

(a)  Parents: 

(b)  Spouse: 

(c)  Children: 

(d)  Brothers: 

(e)  Sisters: 

(f)  Others: 

(9)  Team  name: 

(10)  Place  of  insertion: 

(11)  Date  of  launch: 

(12)  Dates  of  capUvity: 

(13)  Name,  address,  and  telephone  number 
of  counsel  or  attorney  (if  any): 

(14)  Required  Declaration — (Note:  If  former 
operative  is  deceased,  do  not  sign  here; 
complete  and  sign  Parts  B  and  C  below): 

I  served  as  an  operative  pursuant  to 
OPLAN  34 A  or  its  predecessor  operation,  or 
a  Vietnamese  operative  pursuant  to  OPLAN 
35,  and  was  captured  and  imprisoned  by 
North  Vietnam  as  a  result  of  those  activities. 
I  did  not  serve  in  the  People's  Army  of 
Vietnam  or  provide  active  assistance  to  the 
Covemmenl  of  the  Democratic  Republic  of 
Vietnam  (North  Vietnam).  I  did  not  serve  in 
or  provide  active  assistance  to  forces  opposed 
to  the  Government  of  the  Republic  of 
Vietnam  (South  Vietnam)  or  forces  opposed 
to  the  United  SUtes  during  the  period  from 
1958  through  1975.  I  have  not  previously 
received  payment  from  the  United  States 
Government  as  compensation  for  the  period 
of  captivity.  I  declare  under  penalty  of 
perjury  under  the  laws  of  the  United  States 
of  America  that  the  foregoing  is  true  and 
correct. 


Signature 


Date 


Sworn  to  and  subscribed  before  me  on 
(Date). 


Notary  Public 


Date 

My  commission  expires  on 

(Date). 

Part  B — In  addition  to  PART  A.  above, 
complete  the  following  if  applicant  is  a 
surviving  spouse  or  child  of  the  deceased 
person  described  in  PART  A,  above. 

(1)  Current  legal  name  of  pervon  submitting 
this  application: 

(a)  Aliases: 

(b)  Former,  or  other  names  used: 

(2)  Current  address: 

(3)  Telephone  numbers: 

(4)  United  States  Social  Security  Number 
(optional),  United  States  Immigration  and 
Naturalization  Service  (INS)  identification  or 
•imilar  numberfs)  (if  any),  and  any 
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equivalent  social  security  or  identification 
numbers  (if  any)  issued  to  applicant  by  the 
Democratic  Republic  of  Vietnam,  the 
Republic  of  Vietnam,  or  the  current 
govenunent  of  Vietnam: 

(5)  Date  of  birth: 

(6)  Place  of  birth: 

(7)  Relationship  to  deceased  peison: 

(8)  Date  and  place  of  marriage  to  deceased 
peraoQ  (if  you  are  a  surviviiig  spouse): 

(9)  If  you  are  a  surviving  child  of  a 
deceased  person  who  would  have  been 
eligible  for  payment  and  there  is  no  surviving 
spouse — list  the  names  and  addresses  (if 
blown)  of  all  other  children  of  the  deceased 
person,  including  all  recognized  natural 
children,  step-children  who  lived  iwith  the 
deceased  person,  and  adopted  children. 
Provide  the  date  of  death  for  any  children 
who  are  deceased. 

(10)  Name,  address,  and  telephone  number 
of  counsel  or  attorney  (if  any): 

(11)  Required  Declaration  (Note:  If  former 
operative  is  deceeaed,  applicant  miut  sign  in 
this  part  and  Part  C  below.) 

To  the  best  of  my  information,  knowledge, 
and  belief,  the  deceased  person  described  in 
Part  A,  above,  served  as  an  operative 
pursuant  to  OPLAN  34A  or  its  predecessor 
operation,  or  as  a  Vietnamese  operative 
punuant  to  OPLAN  35,  and  was  captured 
and  imprisoned  by  North  Vietnam  as  a  result 
of  those  activities.  He  did  not  serve  in  the 
People's  Army  of  Vietnam  or  provide  active 
assistance  to  the  Government  of  the 
Democratic  Republic  of  Vietnam  (North 
Vietnam).  He  did  not  serve  in  forces  opposed 
to  the  government  of  the  Republic  of  Vietnam 
(South  Vietnam)  or  forces  opposed  to  the 
United  States  during  the  period  from  1958 
through  1975.  He  never  previously  received 
pa3rment  from  the  United  States  Govenunent 
as  compensation  for  the  period  of  captivity, 
except  for  any  death  gratuity  that  may  have 
been  paid.  I  declare,  under  penalty  of  perjury 
under  the  laws  of  the  United  States  of 
America  that  the  foregoing  is  true  and 
correct. 


Signatiue 


Date 


Sworn  to  and  subscribed  before  me  on 
fDate). 


Notary  Public 


Date 

My  commission  expires  on 

(Date). 

Part  C — Documents  Required 

All  documents  submitted  in  support  of  an 
application  fior  payment  should  be  originals. 
If  originals  cannot  be  obtained,  official  copies 
of  the  originals  certified  by  the  official 
custodian  of  the  documenlt  should  be 
submitted.  If  certified  copies  cannot  be 
obtained,  uncertified  copies  should  be 
submitted.  If  uncertified  copies  cannot  be 
obtained,  submit  sworn  affidavits  from  two 
or  mora  persons  who  have  personal 
knowlet^  of  the  information  sought 

The  commission  may  waive  the 
requirement  for  the  foUovtring  documents  for 


good  cause  shown.  Any  such  waiver  shall  not 
affect  the  burden  on  applicants  of 
demonstrating  eligibility  for  payments. 

For  the  Person  Described  in  Part  A,  Above 

(1)  Identification.  A  document  with  his 
currant  legal  name  and  address  (unless 
deceased),  plus  two  or  more  sworn  affidavits 
from  individuals  having  personal  knowledge 
of  the  person's  identity  (these  should  be 
submitted  in  addition  to  the  docimient  with 
current  name  and  address). 

(2)  One  document  of  date  of  birth.  A  birth 
certificate,  or  if  unavailable,  other  proof  of 
birth  (e.g.,  passport). 

(3)  One  document  of  name  change.  If  the 
person's  current  legal  name  is  the  same  as 
when  sent  on  the  OPLAN  34A  or  35 
missions,  this  section  does  not  apply.  If  the 
person's  current  legal  name  (or  name  at  the 
time  of  death)  is  diCforent  than  that  used 
when  sent  on  the  OPLAN  34A  or  35  missions 
should  submit  a  document  or  affidavit  to 
corroborate  the  name  change. 

(4)  One  document  of  evidence  of 
guardianship.  If  you  ara  submitting  this 
document  on  your  own  behalf,  or  if  this 
application  is  being  submitted  by  the  spouse 
or  surviving  children  of  a  deceased  eligible 
person,  this  section  does  not  apply.  If  you  ara 
executing  this  document  as  the  guardian  of 
the  person  identified  in  PART  A,  above,  you 
must  submit  evidence  of  your  authority.  If 
you  are  a  legally-appointed  guardian,  submit 
a  certificate  executed  by  the  proper  official  of 
the  court  appointment  If  you  are  not  such  a 
legally-appointed  guardian,  submit  an 
affidavit  describing  youi  relationship  to  the 
person  and  the  extent  to  which  you  ara 
responsible  for  the  care  of  the  person,  or  your 
position  as  an  officer  of  the  institution  in 
which  the  person  is  institutionalized. 

(5)  One  document  of  evidence  of 
impriaonment  This  should  be  a  document 
issued  by  the  government  of  North  Vietnam 
showing  the  dates  of  the  person's 
imprisonment 

(6)  Any  documents  of  evidence  of 
participation  in  covered  operations.  These 
documents  should  be  contracts,  orders,  or 
other  operational  documentation 
corroborating  participation  in  clandestine 
operations  under  OPLAN  34A  (or  its 
predecessor)  or  OPLAN  35. 

For  the  Spouse  or  Surviving  Children  of  a 
Deceased  Person  Described  in  Part  A,  Above 

In  addition  to  the  documents  described  in 
PART  C  items  (1)  tfaro^jh  (6)  above 
concerning  the  deceased  person  described  in 
PART  A,  above,  submit  Ihe  following: 

(7)  One  of  the  foUowing  documents  as 
evidence  of  the  deceased  person's  death: 

(a)  A  certified  copy  or  extract  from  the 
public  records  of  death,  coroner's  report  of 
death,  or  verdict  of  a  coroner's  jury; 

(b)  A  certificate  by  tfa*  custodian  of  the 
public  record  of  deeth; 

(c)  A  statement  of  the  funeral  director  or 
attending  physician,  or  intern  of  the 
institution  where  death  occurred; 

(d)  A  certified  copy,  or  extract  from  an 
official  report  or  firiding  of  death  made  by  an 
agency  or  departmmt  of  the  United  States 
government;  or 

(e)  If  deeth  occurred  outside  the  United 
States,  an  official  report  of  deeth  by  a  United 


States  Consul  or  other  employee  of  the  State 
Department,  or  a  copy  of  public  record  of 
death  in  the  foreign  country. 

If  you  cannot  obtain  any  of  the  above 
evidence  of  your  spouse's  death,  you  must 
submit  other  convincing  evidence,  such  as 
signed  sworn  statements  of  two  or  more 
persons  with  personal  knowledge  of  the 
death,  giving  the  piece,  date,  and  cause  of 
death. 

For  the  Spouse  of  a  Deceased  Person 
Described  in  Part  A  Above 

In  addition  to  the  dociunents  desoibed  in 
Part  C  items  (1)  through  (7)  above  concerning 
the  deceased  person  aaaaibed  in  Part  A 
above,  submit  the  following: 

(8)  One  of  the  following  documents  as 
evidence  of  your  marriage  to  the  deceased 
person: 

(a)  A  copy  of  the  public  records  of 
marriage,  certified  or  attested,  or  an  abstract 
of  the  public  records,  containing  sufficient 
information  to  identify  the  parties,  the  date 
and  place  of  marriage,  and  the  number  of 
prior  marriages  by  either  party  if  shown  on 
the  official  record,  issued  by  the  officer 
having  custody  of  the  record  or  other  public 
official  authorized  to  certify  the  record,  or  a 
certified  copy  of  the  religious  record  of 
marriage; 

(b)  An  official  report  from  a  public  agency 
as  to  a  marriage  which  occurred  while  the 
deceased  person  wss  employed  by  such 
agency; 

(c)  An  affidavit  of  the  clergjonan  or 
magistrate  who  officiated; 

(d)  The  certified  copy  of  a  certificate  of 
maixiage  attested  to  Iqr  the  custodian  of  the 
records; 

(e)  The  affidavits  of  two  or  more 
eyewitnesses  to  the  ceremony;  or 

(f)  In  jurisdictions  where  "common  law" 
marriages  ara  recognized,  an  affidavit  by  the 
surviving  spouse  setting  forth  all  of  the  focts 
and  circumstances  concerning  the  alleged 
marriage,  such  as  the  agreement  between  the 
parties  at  the  beginning  of  their  cohabitation, 
places  and  dates  of  residoooes,  and  whether 
children  were  bom  as  the  residt  of  the 
ralationship.  This  evidence  should  be 
supplemented  by  affidavits  frtim  two  or  more 
persona  who  know  as  the  result  of  personal 
observation  the  reputed  relationship  which 
existed  betvireen  the  parties  to  the  alleged 
marriage,  including  the  period  of 
cohabitation,  places  of  residences,  whether 
the  parties  held  themselves  out  as  huatMiwI 
and  wife  and  whether  they  ware  generally 
accepted  as  siu:h  in  the  communitias  in 
which  they  Uved. 

If  you  cannot  obtain  any  of  the  above 
evidence  of  your  marriage,  you  must  submit 
any  other  evidence  that  would  reeaonably 
support  a  belief  that  a  valid  marriage  actually 
existed. 

(9)  In  addition,  submit  the  following 
documents  about  yourself: 

(a)  Identification.  A  document  with  your 
current  legal  name  and  address  plus  t«ro  or 
more  swocn  affidavits  from  individuals 
having  personal  knowledge  of  3rour  identity 
(these  should  be  submitted  in  addition  to  die 
document  with  current  name  and  address). 

(b)  One  document  of  date  of  birth.  A  birth 
certificate,  or  if  unavailable,  other  proof  of 
birth  (e.g.,  passport). 
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(<:)  One  (inriinH!nl  (if  name  (  tiaiiKe   If  vnur 
current  loRal  nam*;  i.s  tht^  samo  as  that  (iurinn 
the  marriage,  this  swiioii  ciiws  not  apply 
Spouses  whose  current  Ifgal  name  is 
different  than  that  usod  when  married  should 
submit  a  do<  iimtmt  nr  affidavits  to 
corrobonile  the  name  (.hange 

(d)  One  document  of  evidence  of 
guardianship   If  you  art;  exe<:utinK  this 
document  as  the  guardian  of  the  spouse,  you 
must  submit  evidence  of  your  authority   It 
you  are  a  legally  appointml  guanJian,  submit 
a  certificate  exwuted  by  the  proper  official  of 
the  court  appointment   If  you  an!  not  such  a 
legally  appointed  guardian,  submit  an 
affidavit  describing  your  relationship  to  the 
spouse  and  the  extent  to  which  you  arc 
responsible  for  the  care  of  the  spouse  or  your 
position  as  an  officer  of  the  institution  in 
which  the  spouse  is  institutionalized 

For  the  Surviving  Children 

In  addition  to  documents  described  in 
PART  C:  Items  (1)  through  (7).  above,  each 
surviving  child  should  submit  the  following 

IW)  Onp  limumtmt  as  rvidrncf  of  your 
relationship  to  your  pon-nl  (the  deceased 
person  describijd  in  I'AKT  .\,  above),  as 

follows: 

If  A  NatumI  Child 

(aj  Birth  certificate  showing  that  the 
deceased  person  was  your  pan^nt 

(b)  If  the  birth  certificate  does  not  show  the 
deceased  p«!rson  as  your  panmt.  a  certified 
copy  of 

(i)  An  acknowledgment  in  writing  signed 
by  the  de»:eas»Hl  person; 

(ii)  A  judicial  de< :n?e  ordering  the  deceased 
person  to  contribute  to  your  support. 

(lii)  The  public  rword  of  birth  or  a 
religious  rw  ord  showing  that  the  deceased 
f>er«on  was  named  as  your  parent; 

(iv)  Affidavit  of  a  person  who  knows  that 
the  deceased  person  accepted  you  as  his 
child,  or 

(v)  Public  re<  ords.  su(  h  as  nicords  of 
school  or  welfare  ageni  les.  which  show  that 
with  the  deceased  person's  knowledge,  the 
de<:eased  individual  was  named  as  your 
parent. 

If  An  Adopted  Child 

An  adopted  child  must  submit  a  certified 
copy  of  the  decree  of  adoption 

If  A  Step-Child 

Submit  all  three  of  the  following 
documents  as  evidence  of  the  step-<;hild 
relationship 

(a)  One  document  as  evidence  of  birth  to 
the  spouse  of  the  dtHUsased  person,  or  other 
evidence  that  rea.sonablv  supports  the 
existence  of  a  parent-i  hild  relationship 
between  you  and  the  spouse  of  the  deceased 
person; 

(b)  One  do<:ument  as  evident  e  that  you 
were  either  living  with  or  in  a  parent-child 
relationship  with  the  deceased  person  at  the 
time  of  his  death,  and 

(c)  One  do<:ument  as  evidenc  e  of  thi- 
marriage  of  the  deceased  [>«?rson  and  the 
spouse.  su(  h  as  .1  ( t^rtified  copy  of  the  r»H:ord 
of  marriage,  or  an  al)strai:t  of  the  publii 
records  containing  suffii  leiil  information  to 
identify  the  parties  and  the  dale  and  plai  e  of 
marriage  issued  by  the  offii  er  having  custody 


of  the  record,  or  a  certified  i  opy  of  a  religious 
record  of  marriage 

111  I  In  addition,  submit  the  following 
documents  about  yourself 

(a)  Identification  A  document  with  your 
current  legal  name  and  address  plus  two  or 
mont  sworn  affidavits  from  individuals 
having  personal  knowledge  of  your  identify 
(these  should  be  submitted  in  addition  to  the 
document  with  current  name  and  address). 

(b)  One  document  of  date  of  birth.  A  Birth 
certificate,  or  if  unavailable,  other  proof  of 
birth  (eg.  passport). 

(c)  One  document  of  name  change.  If  your 
current  legal  name  is  the  same  as  that  shown 
on  documents  attesting  to  your  birth,  this 
se(  tion  does  not  apply  Persons  whose 
current  legal  name  is  different  than  that  used 
on  such  documents  should  submit  a 
document  or  affidavit  to  corroborate  the 
name  change 

(d)  One  document  of  evidence  of 
guardianship   If  you  are  executing  this 
document  as  the  guardian  of  the  person 
identified  as  a  surviving  child  of  a  deceased 
person,  you  must  submit  evidence  of  your 
authority.  If  you  are  a  legally-appointed 
guardian,  submit  a  certificate  executed  by  the 
proper  official  of  the  court  appointment.  If 
your  are  not  such  a  legally-appointed 
guardian,  submit  an  affidavit  describing  your 
relationship  to  the  child  and  the  extent  to 
which  you  are  responsible  for  the  care  of  the 
child,  or  your  position  as  an  officer  of  the 
institution  in  which  the  child  is 
institutionalized. 

Read  the  following  statement  carefully 
before  signing  this  document  A  false 
statement  may  be  grounds  for  punishment  by 
fine  or  imprisonment  or  both. 

I  declare  under  penalty  of  perjury  under 
the  laws  of  the  United  States  of  America  that 
the  foregoing  is  true  and  correct. 


Signature 


IJate 


Name  (Print  or  Type) 

[Jated:  July  21,  1997 
Patricia  L.  Topping*. 
Alternate  OSD  Federal  Register.  Liaison 
cyfficer  Department  of  Defense 
IhR  Dot;.  97-19565  Filed  7-24-97:  8:45  ami 
BtLUNQCOoe  saoo-o*-M 


POSTAL  SERVICE 

39  CFR  Part  111 

ChangM  In  Preferred  Postage  Rates— 
Periodicals  and  Standard  Mall  (A) 

AGENCY:  Postal  Service. 
ACTKJN:  Postage  rate  changes. 


SUMMARY:  Public  Law  103-123 
authorizes  annual  changes  in  the 
reduced  rates  formerly  financed  by 
appropriations  for  revenue  forgone.  This 
action  implements  these  changes  for  FY 
1998 


EFFECTIVE  DATE:  The  changes  pertaining 
to  postage  rates  will  be  implemented 
effective  12:01  a.m.,  Sunday,  October  5, 
1997. 

FOB  FURTHER  IMFORMATXW  CONTACT: 
Patricia  Bennett,  (202)  268-6350  or 
Thomas  DeVaughan,  (202)  268-4491. 
SUPPLEMENTARY  INFORMATION:  Under  39 
U.S.C.  3626(a)  and  3642,  the  Postal 
Service  is  authorized  to  make  annual 
adjustments  in  the  Periodicals  Preferred 
In-County  per  piece  rates,  the 
nonadvertising  pound  rates  and  per 
piece  rates  for  Preferred  Nonprofit 
publications,  the  nonadvertising  pound 
rates  and  the  per  piece  rates  for 
Preferred  Classroom  publications;  and 
postal  rates  for  Nonprofit  Standard  Mail, 
Nonprofit  Enhanced  Carrier  Route 
Standard  Mail,  and  Library  Mail.  These 
adjustments  are  necessary  to  phase  up 
the  institutional-costs  contribution  of 
this  mail  to  the  levels  required  by  law 
by  FY  1999. 

The  rates  for  Periodicals  Science-of- 
Agriculture  publications  zones  1  and  2 
will  remain  the  same  at  75  percent  of 
the  rates  charged  on  advertising  in 
regular-rate  publications,  as  specified  by 
law.  These  rates  will  not  change  until 
regular  Periodicals  advertising  rates 
change  through  a  general  rate  case. 

On  June  2,  1997,  the  Board  of 
Governors  of  the  Postal  Service, 
pursuant  to  its  authority  under  39 
U.S.C.  3625(0.  determined  to  implement 
the  permanent  rate  changes  for 
Classroom  Periodicals  approved  by  the 
Governors  effective  at  12:01  a.m.  on 
October  5,  1997  (Resolution  No.  97-9). 
The  Board  also  determined  in 
Resolution  No.  97-9  to  exercise  its 
authority  under  39  U.S.C.  3642  to 
establish  temporary  phased  rates  for 
Classroom  Periodicals  for  FY  1998  at 
Step  5  of  phasing  schedule  attached  to 
the  Resolution.  The  Step  5  rates  for 
Classroom  Periodicals  will  be 
implemented  on  October  5,  1997.  Due  to 
rounding  adjustments,  there  are  no 
changes  to  Library  Mail  rates. 

Under  both  the  new  permanent  and 
temporary  rate  schedules  for  Classroom 
Periodicals,  no  discount  will  be 
available  for  ZIP +4  letter  mail.  In  this 
respect.  Classroom  will  join  the  other 
preferred  subclasses  of  Periodicals,  for 
which  the  ZIP+4  letter  discount 
category  was  eliminated  in  the  earlier 
portions  of  Docket  No.  MC96-2.  In  the 
past,  only  a  minute  portion  of 
Classroom  mail  has  qualified  for  the 
ZIP+4  letter  discount. 

All  references  to  Domestic  Mail 
Manual  (DMM)  are  based  on  DMM  Issue 
52  (July  1.  1997). 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 
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For  the  reasons  discussed  above,  the 
Postal  Service  hereby  adopts  the 
following  amendments  to  the  Domestic 
Mail  Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations  (see  39  CFR  Part  111). 

PART  111— [AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Anthortty:  5  U.S.C  5S2(a);  39  U.S.Q  101, 
401,  403,  404,  3001-3611,  3201-3219,  3403- 
3406,  3621,  3626,  5001. 

2.  Revise  the  following  sections  of  the 
Domestic  Mail  Manual  as  set  forth 
below: 

Domestic  Mail  Manual  (DMM) 

C    CHARACTERISTICS  AND 
CONTENT 

C800    Aatomation-Conqiatible  Mail 
C810    LattBTi  and  Cards 


2.0    DIMENSIONS 


2.3    Maximum  Weight 

(Amend  2.3a  and  2.3f  to  read  as 
follows:] 

Maximum  %veight  limits  are  as 
follows: 

a.  2.5  ounces:  upgradable  Presorted 
First-Class  Mail  and  upgradable 
'  nonautomation  Standard  Mail. 
•        •        •        •        • 

f.  3.3362  ounces:  automation  First- 
Class  Mail,  automation  Periodicals,  and 
automation  Nonprofit  Standard  Mail 
heavy  letters,  subject  to  7.5. 


CS40    Barcoding  Standards 


2.0  BARCODE  LOCATION— LETTER- 
SIZE  PIECE 

2.1  Barcode  Clear  Zone 

[Amend  the  first  sentence  of  2.1  by 
removing  "each  piece  of  ZIP-f4 
Classroom  Periodicals"  to  read  as 
follows:] 

Each  letter-size  piece  in  an 
automation  rate  mailing  and  each  piece 
of  upgradable  Presorted  First-Class  Mail 
or  upgradable  Standard  Mail  (A)  must 
have  a  barcode  clear  zone  unless  the 
piece  bears  a  DPBC  in  the  address 
block.  *  •  • 


E    EUGIBILITY 

*  •        •        •         * 

E200    Periodicals 

•  •        •        •        * 


E240    Automation  Rates 

1.0  BASIC  STANDARDS 

1.1  All  Pieces 

(Amend  the  introductory  sentence  to 
read  as  follows:] 

All  pieces  in  an  automation 
Periodicals  mwiling  must' 

•  •        •        •        • 

(Revise  the  heading  of  2.0  to  read  as 
follows:] 

2.0  RATE  APPUCATION 

(Revise  the  heading  of  2.1  to  read  as 
follows:] 

2.1  Letters — Other  Than  Clsssrooui 
Periodicals 

(Amend  2.1b  and  2. Id  to  read  as 
follows:] 

Automation  rates  apply  to  each  letter- 
size  piece  that  is  sorted  under  M810 
into  the  corresponding  qualifying 
groups: 

•  •        •        •        • 

b.  Groups  of  150  or  more  pieces  in  5- 
digit,  5-digit  scheme,  or  unique  3-digit 
trays  (and  all  pieces  in  one  less-than-fiill 
overflow  tray)  qualify  for  the  3/5 
automation  Regiilar,  or  Nonprofit  rate, 
as  applicable. 

•  •        •        •        • 

d.  Pieces  for  a  imique  3-digit 
destination  that  is  part  of  a  3-digit 
scheme  group  in  L003  qualify^  for  the  3- 
digit  automation  In-County  rate  or  the  3/ 
5  automation  Regular,  or  Nonprofit  rate, 
as  applicable,  when  placed  in  a  3-digit 
scheme  tray  if  grouped  separately  from 
pieces  for  other  3-digit  areas. 
(Redesigoate  current  2.2  as  2.3; 
redesignate  and  rename  current  3.2  as 
2.2;  and  amend  redesignated  2.2  to  read 
as  follows:] 


2.2 


PeiiodicaJs 


Automation  rates  apply  to  each  letter- 
size  piece  that  is  sorted  under  M810 
into  the  corresponding  qualifying 
groups: 

a.  Groups  of  150  or  more  pieces  in  5- 
digit  or  5-digit  scheme  trays  (and  all 
pieces  in  one  less-than-full  overflow 
tray)  qualify  for  the  5-digit  automation 
rate. 

b.  Groups  of  150  or  more  pieces  in 
unique  3-digit  trays  (and  all  pieces  in 
one  less-than-full  overflow  tray)  qualify 
for  the  3-digit  automation  rate. 

c.  Pieces  for  a  unique  3-digit 
destination  that  is  part  of  a  3-digit 
scheme  group  in  L003  qualify  for  the  3- 
digit  automation  rate  when  placed  in  a 
3-digit  scheme  tray  if  grouped 
separately  from  pieces  for  other  3-digit 
areas. 

d.  Groups  of  fewer  than  150  pieces  in 
origin/entry  3-digit/scheme  trays  and 


groups  of  150  or  more  pieces  in  other  3- 
digit,  3-digit  scheme,  or  AADC  trays  and 
all  pieces  in  mixed  AADC  trays  qualify 
for  the  basic  automation  rate. 

(Delete  current  3.O.] 


E800    StandardMail 

E810    Basic  Standards 

•  •        •        •        • 

E612    Additional  Standards  for 
Standard  Mail  (A) 

•  •        •        •        * 

4.0    BULK  RATES 

•  •        •        •        • 

4.2  Minimum  Per  Piace  Rates 

[Amend  4.2  by  revising  tlie  first 
sentence  to  read  as  follows:] 

The  minimum  per  piece  rdtes  (i.e.,  the 
minimum  postage  that  must  be  paid  for 
each  piece)  ^ply  to  Enhanced  Carrier 
Route  rate  pieces  weighing  no  more 
than  0.2066  pound  rounded  (3.3062 
ounces  rounded);  Regular 
nonautomation  and  automation  rate 
pieces  weighing  no  more  than  0.2068 
pound  rounded  (3.3087  ounces 
rounded);  Nonprofit  Enhanced  Carrier 
Route  rate  pieces  weighing  no  more 
than  0.2084  pound  rounded  (3.3348 
ounces  rounded);  and  Nonprofit 
nonautomation  and  automation  rate 
pieces  weighing  no  more  than  0.2085 
pound  rounded  (3.3362  ounces 
rounded.)  *  •  * 


M    MAIL  PREPARATION  AND 
SORTATION 


NttOO    General  Prq>aration  Standards 
MOID    Mailpieces 
MOll    Basic  Standards 

1.0    TERMS  AND  CONDITIONS 


1.3    Preparation  Instmctiona 

[Amend  1.3g  and  1.3h  by  removing  the 
last  sentence  of  each:  "Scheme  sortetion 
is  not  available  for  ZIP-t-4  Classroom 
Periodicals.";  no  other  change  to  text] 
•        •        •        •        • 

M012    Markings  and  Endor 


4.5    OCR  Read  Area 


[Amend  4.5  to  read  as  follovra:] 

Any  printing  (including  an 
endoreement  or  return  address)  on 
upgradable  letter-size  First-Class  Mail  or 
Standard  Mail  (A)  must  not  interfere 
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with  the  delivery  address  lines  within 
the  CXZR  read  area  defined  in  C830. 


M032     Barcoded  Labels 


1.0     BASIC  ST ANDARUS-TRAY  AND 
SACK  LABELS 


1.3  Content  Line  (Line  2) 

[Amend  Exhibit  1.3a  by  removing  the 
following  two  con;  ;nt  identifier 
numbers  (CINs)  from  the  exhibit! 

•  •         •         •         • 

PER  Letters-ZIP+4 

Presort 

(Classroom  publications  only) 

All  U^y  levels— 349  PER  LTRS  LrPCR 

•  •         »         •         • 
NEWS  Lett^-ZIP+4  Presort 
(Classroom  publications  only) 

All  tray  levels-^49  NEWS  LTRS  IIPCR 

•  •         •         •         • 

M800     All  Automation  Mail 
M810     Letter-Size  Mail 

10     BASIC  STANDARDS 


1.2  Mailings 

(Amend  1.2  by  removing  the  last 
sentence  to  read  as  follows:! 

All  pieces  in  a  mailing  must  meet  the 
standards  in  C810  and  must  be  sorted 
together  to  the  finest  extent  required.  A 
single  automation  rate  mailing  may 
include  pieces  prepared  at  5-d'git,  3 
digit,  3/5,  and  basic  automation  rates,  as 
applicable,  all  may  bo  reported  on  the 
same  postage  statement  and 
documentation.  The  definitions  of  a 
mailing  and  permissible  combinations 
are  in  MOll. 


3.0     PERIODICALS 


3.1     Tray  Preparation 

[Amend  3.1a  and  3.1b  to  read  as 
follows;! 

Tray  size,  preparation  sequence,  and 
Line  1  labeling: 

a.  5-digit/scheme:  5-digit  trays 
required  (150-piece  minimum),  5-digit 
scheme  trays  optional  (150-piece 
minimum);  overfiow  trays  allowed:  for 
Line  1,  for  required  5-digit  Irays  use  5- 
digit  ZIP  Code  destination  of  pieces, 
preceded  for  military  mail  by  the 
prefixes  under  M031;  for  Line  1,  for 
optional  5-digit  scheme  trays,  use 
destination  shown  in  the  current  City 
State  File. 

b.  3-digit/scheme:  required  (150-piece 
minimum  except  no  minimum  for 
required  origin/optional  entry  3-digit(s)/ 


scheme);  overflow  allowed;  for  Line  1, 
use  L002,  Column  B. 

•  •         •         •         • 

P     POSTAGE  AND  PAYMENT 
METHODS 

POOO     Basic  Information 

POlO    General  Standards 

•  •         •         *         * 

P013     Rate  Application  and 
Computation 

•  •         •         *         • 

4.0  RATE  APPLICATION— STANDARD 
MAIL  (A) 


4.3   Bulk  Rates 

(Amend  4.3  to  read  as  follows:] 

Bulk,  rates  are  based  on  the  weight  of 
the  pieces  and  are  applied  differently  to 
pieces  weighing  less  than  or  equal  to  a 
"breakpoint"  (rounded  to  four  decimal 
places)  and  those  weighing  more,  as 
follows: 

a.  The  appropriate  minimum  per 
piece  rate  applies  to  pieces  weighing 
0  2066  pound  (3.3062  ounces)  or  less 
(Enhanced  Carrier  Route  rates).  0.2068 
pound  (3.3087  ounces)  or  less  (Regular 
rates),  0  2084  pound  (3.3348  ounces)  or 
less  (Nonprofit  Enhanced  Carrier  Route 
rates),  or  0.2085  pound  (3.3362  ounces) 
or  less  (Nonprofit  rates). 

b.  A  rate  determined  by  adding  the 
appropriate  fixed  per  piece  charge  and 
the  corresponding  variable  per  pound 
charge  (based  on  the  weight  of  the 
piece)  applies  to  pieces  weighing  more 
than  0.2066  pound  (3.3062  ounces) 
(Enhanced  Carrier  Route  rates),  0.2068 
pound  (3.3087  ounces)  (Regular  rates), 
0.2084  pound  (3.3348  ounces) 
(Nonprofit  Enhanced  Carrier  Route 
rates),  or  0.2085  pound  (3.3362  ounces) 
(Nonprofit  rates). 

*         •         ■         *         • 

R  RATES  AND  FEES 


RIQO  First-class  Mail 

•         *         •         *         • 

[Amend  footnote  3  of  "Summary  of 
First-Class  Rates"  chart  to  read  as 
follows:] 

'  Weight  not  to  exceed  3.3362  ounces; 
picK;es  over  3  ounces  subject  to  additional 
standards. 


R200  Periodicals 

•         •         •         *         • 

2.0  PREFERRED— IN-COUNTY 


2.2  Piece  Rates 

(Revise  2.2  to  read  as  follows:) 
Per  addressed  piece: 


Norv 
automa- 
tion 

Automation^ 

Presort  level 

Letter- 
size 

Flat-size 

Basic 

3/5  

3-DiQit  

5-Oigrt  

Carrier  Route 
High  Density 
Saturation  .... 

$0,082 

0.044 
0.039 
0.037 

$0,082 

0.078 
0.065 

$0,082 
0.067 

'  Lower  maximum  weioht  limits  apply:  letter- 
size  at  3  ounces  (or  3.3362  ounces  tor  heavy 
letters);  flat-size  at  16  ounces. 


3.0  PREFERRED— NONPROFIT 

3.1  Pound  Rates 

[Amend  3.1a  to  read  as  follows:] 

Per  pound  or  fraction: 

a.  For  the  nonadvertising  portion: 
$0,142 
•         *         •         *         • 

3.2  Piece  Rates 

[Revise  3.2  to  read  as  follows:] 
Per  addressed  piece: 


Non- 

automa- 

tioo 

Automation^ 

Presort  level 

Letter- 
size 

Flat-size 

Basic 

3/5  

S-Digit  

5-Digit  

Canier  

Route 

High  

Density  

Saturation  .... 

$0,217 
0.172 

$0,187 

$0,193 
0.148 

0.149 
0.149 

0.105 

0.098 

0.084 

'  Lower  maximum  weight  limits  apply:  letter- 
size  at  3  ounces  (or  3.3362  ounces  tor  heavy 
letters);  flat-size  at  16  ounces. 


4.0  PREFERREI>— CLASSROOM 

4.1  Pound  Rates 

[Revise  4.1  to  read  as  follows:) 
Per  pound  or  fraction: 

a.  For  the  nonadvertising  portion: 
S0.143 

b.  For  the  advertising  portion: 


Zone 

Rate 

Delivery  Unit  

SCF            

$0,169 
0.190 

1  A  7                         

0.214 

3            

0.224 

4            

0.251 

5                    

0.292 

6               

0.336 

7  

0.388 
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Zone 

Rate 

8  

0  432 

4.2     Piece  Rates 

[Revise  4.2  to  read  as  follows:) 
Per  addressed  piece: 


Non- 
automa- 
tion 

Automation^ 

Presort  level 

Letter- 
size 

Flat-size 

Saturation  .... 

0.107 

Non- 
automa- 
tion 

Automation^ 

Presort  level 

Letter- 
size 

Flat-size 

Basic 

3/5  

$0,211 
0.160 

$0,191 

$0,184 
0  142 

3-Digit  

0.148 
0.140 

5-Digit  

Carrier  Route 

0.115 
0.113 

High  Density 



^  Lower  maximum  weight  limits  apply:  letter- 
size  at  3  ounces  (or  3.3362  ounces  for  heavy 
letters);  flat-size  at  16  ounces. 

4.3    Discounts 

[Amend  4.3  to  read  as  follows:] 
Piece  rate  discounts: 

a.  Nonadvertising  adjustment  for  each 
1%  of  nonadvertising  content:  S0.00D42 
per  piece. 

b.  Delivery  unit  zone  piece  discount 
or  each  addressed  piece  claimed  in  the 


pound  rate  portion  at  the  delivery  unit 
zone  rate:  S0.006. 

c.  SCF  zone  piece  discount  for  each 
addressed  piece  claimed  in  the  pound 
rate  portion  at  the  SCF  zone  rate: 
S0.004. 


R600    Standard  Mail 

*        •        •        •        • 

4.0  NONPROFIT  STANDARD  MAIL 
[Revise  4.0  to  read  as  follows:] 

4.1  Letter-Size  Minimum  Per  Piece 
Rates 

Pieces  0.2085  pound  (3.3362  ounces) 
or  less:' 


Entry  discount 

Nonautomation 

Automation^ 

Basic 

3/5 

Basic 

3-Oigit 

5-Digit 

None  

$0,135 
0.122 
0.117 

$0,117 
0.104 
0.099 

$0,102 
0.089 
0.084 

$0,098 
0.085 
0.080 

$0,085 

0.072 

0.067 



DBMC  

DSCF  

DDU  

'  Pieces  weighing  over  3  ounces  subject  to  additional  standards. 

4.2     Nonletter-Size  Minimum  Per  Piece  Rates 

Pieces  0.2085  pound  (3.3362  ounces)  or  less: 


Entry  discount 

Nonautomation 

Automation  ^ 

Basic 

■  3/5 

Basic                 3/5 

None  

$0,198 
0.185 
0.180 

$0,149 
0.136 
0.131 

«n  174                en  IOC 

DBMC  

0.161 
0.156 

0.112 
0.107 

DSCF  

DDU  

^  Available  only  for  automatior>-compatit)le  flats. 

4.3    Piece/Pound  Rates 

Pieces  more  than  0.2085  pound  (3.3362  ounces): 


Piece/pound  rate  ^ 


Per  Piece  

Per  Pound  (includes  entry  discount  if  applicable) 

None  

DBMC  

DSCF  

DDU  


^  Each  piece  is  sut)ject  to  both  a  piece  rate  and  a  pound  rate. 
2  Avaiiabie  only  for  automatiorvcompatible  flats. 


Nonautomation 


Basic 


$0,100 
PLUS 
0.470 
0.408 
0.382 


3/5 


$0.04 
PLUS 
0.484 
0.422 
0.396 


Automation  2 


Basic 


$0,076 
PLUS 
0.470 
0.408 
0.382 


3/5 


$0,024 
PLUS 
0.484 
0.422 
0.396 


5.0    NONPROFIT  ENHANCED  CARRIER  ROUTE  STANDARD  MAIL 

5.1    Letter-Size  Minimum  Per  Piece  Rates 

[Revise  5.1  to  read  as  follows:) 

Pieces  0.2084  pound  (3.3348  ounces)  or  less: 


Entry  discount 

Nonautomation 

Automation^ 

Basic 

High  density 

Saturation 

Basic 

None  

$0,093 
0.080 
0.075 

$0,087 
0.074 
0.069 

$0,081 
Q  Q6S 

$0,082 
n  ntsa 

DBMC  

DSCF  

0.063               0.064 
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NonautomatKXi 


Entry  discount 


DDU 


Basic 


0.069 


High  density 


0.063 


Automation ' 


Saturation 


0.057 


Basic 


0.058 


'  Pieces  weighing  over  3  ounces  sub|6ct  to  additional  standards. 
An  appropriate  amendment  to  39  CFR  111.3  will  be  published  to  renect  these  changes. 


Stanley  F.  Miivs. 

Chief  Counsel.  Legislative. 

|FR  Doc.  97-19640  Filed  7-24-97;  8;45  ami 

BILLMQ  COOC  TTIO-ll-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
tOPP-300614;  FRL-6730-41 
RIN  207t>-AB78 

Cymoxanil;  Pesticide  TolarancM  for 
Enwrgency  Examptlons 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTKJN:  Final  rule. 


SUMMARY:  This  regulation  establishes  a 
time-limited  tolerance  for  cymoxanil  in 
or  on  tomatoes.  This  action  is  in 
response  to  EPAs  granting  of  an 
emergency  exemption  under  section  18 
of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  authorizing  use  of 
the  pesticide  on  tomatoes  in  Florida. 
Maryland,  and  New  [ersey.  This 
regulation  establishes  a  maximum 
permissible  level  for  residues  of 
cymoxanil  in  this  food  commodity 
pursuant  to  section  408(1)(6)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
as  amended  by  the  Food  Quality 
Protection  Act  of  1996.  The  tolerance 
will  expire  and  is  revoked  on  May  15. 
1999. 

DATES:  This  regulation  is  effective  July 
25.  1997.  Objections  and  requests  for 
hearings  must  be  received  by  EPA  on  or 
before  September  23.  1997. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number.  |OPP-300514|. 
must  be  submitted  to:  Hearing  Clerk 
(1900).  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St..  SW., 
Washington.  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch.  OPP  (Tolerance  Fees).  P.  O.  Box 
360277M.  Pittsburgh,  PA  15251   A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 


by  the  docket  control  nimiber.  (OPP- 
3005141.  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch.  Information  Resources 
and  Services  Division  (7506C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St.,  SW.. 
Washington.  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  1132.  CM  #2. 1921 
Jefferson  Davis  Hwy..  Arlington,  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket9epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCII  file  format.  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  (OPP- 
300514).  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
througE  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Libby  Pemberton.  Registration 
Division  7505W.  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington, 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Crystal 
Mall  #2.  1921  Jefferson  Davis  Hwy.. 
Arlington.  VA.  (703)  308-9364.  e-mail: 
pemberton. libbydepamail.epa.  gov. 

SUPRt-EMENTARY  INFORMATION:  EPA.  on 
its  own  initiative,  pursuant  to  section 
408(e)  and  (1)(6)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA).  21 
use.  346a(e)  and  (1)(6).  is  establishing 
a  tolerance  for  residues  of  the  fungicide 
cymoxanil,  in  or  on  tomatoes  at  0.05 
part  per  million  (ppm).  This  tolerance 
will  expire  and  is  revoked  on  May  15. 
1999.  EPA  will  publish  a  document  in 
the  Federal  Register  to  remove  the 
revoked  tolerance  from  the  Code  of 
Federal  Regulations. 


L  Background  and  Statutory  Authority 

The  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Pub.  L.  104-170)  was 
signed  into  law  August  3. 1996.  FQPA 
amends  both  the  Faieral  Food.  Drug, 
and  Cosmetic  Act  (FFDCA).  21  U.S.C. 
301  et  seq.,  and  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  7  U.S.C.  136  et  seq  .  The  FQPA 
amendments  went  into  effect 
immediately.  Among  other  things, 
FQPA  amends  FFDCA  to  bring  all  EPA 
pesticide  tolerance-setting  activities 
under  a  new  section  408  with  a  new 
safety  standard  and  new  procedures. 
These  activities  are  described  below  and 
discussed  in  greater  detail  in  the  final 
rule  establishing  the  time-limited 
tolerance  associated  with  the  emergency 
exemption  for  use  of  propiconazole  on 
sorghum  (61  FR  58135,  November  13, 
1996)(FRL-5572-9). 

New  secUon  408(b)(2)(A)(I)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe.  "  Section  408(b)(2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information.  "  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 

residue.  ..."     

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
from  any  provision  of  FIFRA.  if  EPA 
determines  that  "emergency  conditions 
exist  which  require  such  exemption.  " 
This  provision  was  not  amended  by 
FQPA.  EPA  has  established  regulations 
governing  such  emergency  exemptions 
in  40  CFR  part  166. 

Section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
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tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment. 

Because  decisions  on  section  18- 
related  tolerances  must  proceed  before 
EPA  reaches  closure  on  several  policy 
issues  relating  to  interpretation  and 
implementation  of  the  FQPA,  EPA  does 
not  intend  for  its  actions  on  such 
tolerance  to  set  binding  precedents  for 
the  application  of  section  408  and  the 
new  safety  standard  to  other  tolerances 
and  exemptions. 

n.  Emergency  Exemption  Cor  Cymoxanil 
on  Tomatoes  and  FFDCA  Tolerances 

Recent  failures  to  control  late  blight  in 
tomatoes  and  potatoes  with  the 
registered  fungicides,  have  been  caused 
almost  exclusively  by  immigrant  strains 
of  late  blight  [Phytophthom  infestans), 
which  are  resistant  to  the  control  of 
choice,  metalaxyl.  Before  the  immigrant 
strains  of  late  blight  arrived,  all  of  the 
strains  in  the  United  States  were 
previously  controlled  by  treatment  with 
metalaxyl.  Presently,  there  are  no 
fungicides  registered  in  the  United 
States  that  will  provide  adequate  control 
of  the  inunigrant  strains  of  late  blight. 
EPA  has  authorized  under  FIFRA 
section  18  the  use  o^  cymoxanil  on 
tomatoes  for  control  of  late  blight  in 
Florida.  Maryland,  and  New  Jersey. 
After  having  reviewed  the  submissions, 
EPA  concurs  that  emergency  conditions 
exist  for  these  states. 

As  part  of  its  assessment  of  these 
emergency  exemptions,  EPA  assessed 
the  potential  risks  presented  by  residues 
of  cymoxanil  in  or  on  tomatoes.  In  doing 
so,  EPA  considered  the  new  safety 
standard  in  FFDCA  section  408(b)(2), 
and  EPA  decided  that  the  necessary 
tolerance  imder  FFDCA  section  408(1)(6) 
would  be  consistent  with  the  new  safety 
standard  and  with  FIFRA  section  18. 
Consistent  with  the  need  to  move 
quickly  on  the  emergency  exemption  in 
order  to  address  an  urgent  non-routine 
situation  and  to  ensure  that  the  resulting 
food  is  safe  and  lawful,  EPA  is  issuing 
this  tolerance  without  notice  and 
opportunity  for  public  comment  under 
section  408(e),  as  provided  in  section 
408(1)(6).  Although  this  tolerance  will 
expire  and  is  revoked  on  May  15, 1999, 
under  FFDCA  section  408(1)(5),  residues 
of  the  pesticide  not  in  excess  of  the 
amounts  specified  in  the  tolerance 
remaining  in  or  on  tomatoes  after  that 
date  will  not  be  unlawful,  provided  the 
pesticide  is  applied  in  a  manner  that 


was  lawful  under  FIFRA.  EPA  will  take 
action  to  revoke  this  tolerance  earlier  if 
any  experience  with,  scientific  data  on. 
or  other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  this  tolerance  is  being 
approved  under  emergency  conditions 
^A  has  not  made  any  decisions  about 
whether  cymoxanil  meets  EPA's 
registration  requirements  for  use  on 
tomatoes  or  whether  a  permanent 
tolerance  for  this  use  would  be 
appropriate.  Under  these  circumstances, 
EPA  does  not  believe  that  this  tolerance 
serves  as  a  basis  for  registration  of 
cymoxanil  by  a  State  for  special  local 
needs  under  FIFRA  section  24(c).  Nor 
does  this  tolerance  serve  as  the  basis  for 
any  State  other  than  Florida,  Maryland, 
and  New  Jersey  to  use  this  pesticide  on 
this  crop  imder  section  18  of  FIFRA 
without  following  all  provisions  of 
section  18  as  identified  in  40  CFR  part 
166.  For  additional  information 
regarding  the  emergency  exemptions  for 
cymoxanil,  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 

m.  Risk  Assessment  and  SUtutoiy 
Findings 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effects,  including  (but 
not  limited  to)  reproductive  effects, 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Second,  EPA  examines  exposure  to  the 
pesticide  through  the  diet  (e.g.,  food  and 
drinking  water)  and  through  exposures 
that  occur  as  a  result  of  pesticide  use  in 
residential  settings. 

A.  Toxicity 

1.  Threshold  and  non-threshold 
effects.  For  many  animal  studies,  a  dose 
.response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  effects) 
and  doses  causing  no  observed  effects 
(the  "no-observed  effect  level"  or 
"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  threshold  effects,  EPA 
generally  divides  the  NOEL  frtim  the 
study  with  the  lowest  NOEL  by  an 
uncertainty  factor  (usually  100  or  more) 
to  determine  the  Reference  Dose  (RfD). 
The  RfD  is  a  level  at  or  below  which 
daily  aggregate  exposure  over  a  lifetime 
will  not  pose  appreciable  risks  to 
human  health.  An  uncertainty  foctor 


(sometimes  called  a  "safety  factor")  of 
100  is  commonly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
in&nts  and  children)  covdd  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition,  EPA  assesses  the 
potential  risks  to  infants  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whether  an  additional  uncertainty  factor 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RfiD  (expressed  as  100%  or 
less  of  the  RfD)  is  generally  considered 
acceptable  by  EPA.  EPA  generally  uses 
the  RfD  to  evaluate  the  chronic  risks 
posed  by  pesticide  exposure.  For  shorter 
term  risks,  EPA  calculates  a  margin  of 
exposure  (MOEJ  by  dividing  the 
estimated  human  exposure  into  the 
NOEL  from  the  appropriate  animal 
study.  Commonly,  EPA  finds  MOEs 
lower  than  100  to  be  unacceptable.  This 
100-fold  MOE  is  based  on  the  same 
rationale  as  the  100-fold  uncertainty 
factor. 

Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  effiects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short-term 
and  mutagenicity  studies  and  structure 
activity  relationship.  Once  a  pesticide 
has  been  classified  as  a  potential  human 
carcinogen,  different  types  of  risk 
assessments  (e.  g.,  linear  low  dose 
extrapolations  or  MOE  calculation  based 
on  the  appropriate  NOEL)  will  be 
carried  out  based  on  the  natiue  of  the 
carcinogenic  response  and  the  Agency's 
knowledge  of  its  mode  of  action. 

2.  Differences  in  toxic  effect  due  to 
exposure  duration.  The  toxicological 
effects  of  a  pesticide  can  vary  with 
different  exposure  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  based  on  the  effects  seen  for 
different  durations  and  routes  of 
exposure,  determines  which  risk 
assessments  should  be  done  to  assure 
that  the  public  is  adequately  protected 
from  any  pesticide  exposure  scenario. 
Both  short  and  long  durations  of 
exposure  are  always  considered. 
Typically,  risk  assessments  include 
"acute",  "short-term",  "intermediate 
term",  and  "chronic"  risks.  These 
assessments  are  defined  by  the  Agency 
as  follows. 

Acute  risk,  by  the  Agency's  definition, 
results  from  1-day  consumption  of  food 
and  water,  and  reflects  toxicity  which 
could  be  expressed  following  a  single 
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oral  exposure  to  the  pesticide  residues. 
High-end  exposure  to  food  and  water 
residues  are  typically  assumed. 

Short-term  risk  results  from  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overlaps  with  the  acute 
risk  assessment.  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  result,  for 
example,  from  residential  pesticide 
applications.  However,  since  enaction  of 
FQPA,  this  assessment  has  been 
expanded  to  include  both  dietary  and 
non-dietary  sources  of  exposure,  and 
will  typically  consider  exposure  from 
food,  water,  and  residential  uses  when 
reliable  data  are  available.  In  this 
assessment,  risks  from  average  food  and 
water  exposure,  and  high-end 
residential  exposure,  are  aggregated. 
High-end  exposures  from  all  3  sources 
are  not  typically  added  because  of  the 
very  low  probability  of  this  occurring  in 
most  cases,  and  because  the  other 
conservative  assumptions  built  into  the 
assessment  assure  adequate  protection 
of  public  health.  However,  for  cases  in 
which  high-end  exposure  can 
reasonably  be  expected  from  multiple 
sources  (e.g.  frequent  and  widespread 
homeowner  use  in  a  specific 
geographical  area),  multiple  high-end 
risks  will  be  aggregated  and  presented 
as  part  of  the  comprehensive  risk 
assessment/characterization.  Since  the 
toxicological  endpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  con.servatism  is  built  into  the 
assessment;  i.  e.,  the  risk  assessment 
nominally  covers  1-7  days  exposure, 
and  the  toxicological  endpoint/NOEL  is 
selected  to  be  adequate  for  at  least  7 
days  of  exposure.  (Toxicity  results  at 
lower  levels  when  the  dosing  duration 
is  increased.) 

Intermediate-term  risk  results  from 
exposure  for  7  days  to  several  months. 
This  assessment  is  handled  in  a  manner 
similar  to  the  short-term  risk 
assessment. 

Chronic  risk  assessment  describes  risk 
which  could  result  from  several  months 
to  a  lifetime  of  exposure.  For  this 
assessment,  risks  are  aggregated 
considering  average  exposure  from  all 
sources  for  representative  population 
subgroups  including  infants  and 
children. 

B.  Aggregate  Exposure 

In  examining  aggregate  exposure, 
FFDCA  section  408  requires  that  EPA 
take  into  account  available  and  reliable 
information  concerning  exposure  from 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 


groundwater  or  surface  water  that  is 
consumed  as  drinking  water,  and  other 
non-occupational  exposures  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  Dietary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  average 
daily  consumption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 
The  Theoretical  Maximum  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposures.  EPA  takes 
into  account  varying  consumption 
patterns  of  major  identifiable  subgroups 
of  consumers,  including  infants  and 
children.  The  TMRC  is  a  "worst  case" 
estimate  since  it  is  based  on  the 
assumptions  that  food  contains 
pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  RfD 
or  poses  a  lifetime  cancer  risk  that  is 
greater  than  approximately  one  in  a 
million.  EPA  attempts  to  derive  a  more 
accurate  exposure  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  information  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

Percent  of  crop  treated  estimates  are 
derived  from  federal  and  private  market 
survey  data.  Typically,  a  range  of 
estimates  are  supplied  and  the  upper 
end  of  this  range  is  assumed  for  the 
exposure  assessment.  By  using  this 
upper  end  estimate  of  percent  of  crop 
treated,  the  Agency  is  reasonably  certain 
that  exposure  is  not  understated  for  any 
significant  subpopulation  group. 
Further,  regional  consumption 
information  is  taken  into  account 
through  EPA's  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups,  to  pesticide 
residues.  For  this  pesticide,  the  most 
highly  exposed  population  subgroup 
children  (1-6  years  old)  was  not 
regionally  based. 

rv.  Aggregate  Risk  Aaaessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D). 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action, 
EPA  has  sufficient  data  to  assess  the 
hazards  of  cymoxanil  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for  a 


time-limited  tolerance  for  residues  of 
cymoxanil  on  tomatoes  at  0.05  ppm. 
EPA's  assessment  of  the  dietary 
exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  cymoxanil  are 
discussed  below. 

1.  Acute  toxicity.  Agency  toxicologists 
have  recommended  that  the  acute 
endpoint  of  10  mg/kg/day  from  the  rat 
developmental  toxicity  study  be  used 
for  acute  dietary  risk  calculations.  The 
developmental  lowest  observed  effect 
level  (LOEL)  of  25  mg/kg/day  is  based 
on  increased  skeletal  effects  in  fetuses. 
The  population  of  concern  for  this  risk 
assessment  is  females  13+  years  old.  An 
acute  dietary  food  only  MOE  of  300  is 
required  because  the  developmental 
effects  occurred  in  the  absence  of 
maternal  effects,  suggesting  a  potential 
special  pre-natal  sensitivity  for  infants 
and  children. 

2.  Short  -  and  intermediate  -  term 
non-dietary  toxicity.  The  maternal 
NOEL  of  8.0  mg/kg/day  in  the  rabbit 
developmental  study  used  as  the  short 
term  toxicity  endpoint  for  non-dietary 
risk  assessment.  At  the  LOEL  of  16  mg/ 
kg/day  there  was  an  increased  incidence 
of  animals  with  cold  ears,  reduced  food 
consumption,  decreased  defecation, 
decreased  weight  gain.  The  NOEL  of  5.0 
mg/kg/day  from  the  two  generation 
reproduction  study  in  the  rat  was  used 
to  calculate  intermediate  term  MOEs.  At 
the  LOEL  of  25  mg/kg/day.  there  were 
decreases  in  body  weight  in  males  and 
in  females  during  growth,  gestation  and 

.  lactation. 

3.  Chronic  toxicity.  EPA  has 
established  the  RfD  for  cymoxanil  at 
0.02  milligrams/kilogram/day  (mg/kg/ 
day).  This  RfD  is  based  on  a  NOEL  of 
1.6  mg/kg/day  in  a  1-year  dog  feeding 
study,  using  an  uncertainty  factor  of 
100.  The  LOEL  of  3.1  mg/kg/day  was 
based  on  decreased  food  consumption, 
decreased  body  weight,  and  decreased 
feed  efficiency. 

4.  Carcinogenicity.  Cymoxanil  has  not 
been  classified  as  to  carcinogenic 
potential.  No  cancer  risks  have  been 
identified  in  the  available  cymoxanil 
data  evaluation  records. 
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B.  Exposures  and  Risks 

1.  From  food  and  feed  uses.  Time 
limited  tolerances  have  been  established 
(40  CFR  180.503)  for  the  residues  of 
cymoxanil,  in  or  on  potatoes.  Risk 
assessments  were  conducted  by  EPA  to 
assess  dietary  exposures  and  risks  from 
cymoxanil  as  follows: 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  result  of 
a  one  day  or  single  exposure.  The  acute 
dietary  (food  only)  risk  assessment  used 
tolerance  level  residues  and  assumed 
100%  crop  treated  for  tomatoes.  The 
resulting  high-end  exposure  estimate  of 
0.001  mg/kg/day,  which  results  in  a 
dietary  (food  only)  MOE  of  10,000  for 
females  13-t-  years,  the  population  sub- 
group of  cocem,  should  be  viewed  as  a 
conservative  risk  estimate. 

ii.  Chronic  exposure  and  risk.  For  the 
purpose  of  assessing  chronic  dietary 
exposure  from  cymoxanil,  EPA  assumed 
tolerance  level  residues  and  100%  of 
crop  treated  for  tomatoes  and  all  other 
commodities  having  cymoxanil 
tolerances.  These  conservative 
assiunptions  result  in  ovnestimation  of 
human  dietary  exposures. 

2.  From  drinking  water.  There  is  no 
entry  for  cymoxanil  in  the  "Pesticides  in 
Groundwater  Data  Base"  (EPA  734-12- 
92-001,  September  1992).  There  is  no 
established  Maximum  Concentration 
Level  (MCL)  for  residues  of  cymoxanil 
in  drinking  water.  No  drinking  water 
health  advisory  levels  have  been 
established  for  cymoxanil. 

Chronic  exposure  and  risk.  Because 
the  Agency  lacks  sufficient  water- 
related  exposure  data  to  complete  a 
comprehensive  drinking  water  risk 
assessment  for  many  pesticides,  EPA 
has  commenced  and  nearly  completed  a 
process  to  identify  a  reasonable  yet 
conservative  bounding  figure  for  the 
potential  contribution  of  water-related 
exposure  to  the  aggregate  risk  posed  by 
a  pesticide.  In  developing  the  boimding 
figure,  EPA  estimated  residue  levels  in 
water  for  a  number  of  specific  pesticides 
using  various  data  sources.  The  Agency 
then  applied  the  estimated  residue 
levels,  in  conjunction  with  appropriate 
toxicological  endpoints  (Rffl's  or  acute 
dietary  NOEL's)  and  assvunptions  about 
body  weight  and  consumption,  to 
calculate,  for  each  pesticide,  the 
increment  of  aggregate  risk  contributed 
by  consumption  of  contaminated  water. 
While  EPA  has  not  yet  pinpointed  the 
appropriate  bounding  figure  for 
exposure  from  contaminated  water,  the 
ranges  the  Agency  is  continuing  to 
examine  are  all  below  the  level  that 


would  cause  cymoxanil  to  exceed  the 
RfD  if  the  tolerance  being  considered  in 
this  document  were  granted.  The 
Agency  has  therefore  concluded  that  the 
potential  exposures  associated  v^th 
cymoxanil  in  water,  even  at  the  higher 
levels  the  Agency  is  considering  as  a 
conservative  upper  bound,  woidd  not 
prevent  the  Agency  from  determining 
that  there  is  a  reasonable  certainty  of  no 
harm  if  the  tolerance  is  granted. 

3.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity. 
"  The  Agency  believes  that  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  ciimulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  beg\in  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
conunon  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presentiy  available. 

Althougn  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  conunon  m«rhiini»m  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 


mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed). 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
cymoxanil  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cimiulative 
risk  assessment  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
conunon  mechanism  of  toxicity, 
cjrmoxanil  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assiuned  that  cjrmoxanil  has  a  common 
mechanism  of  toxicity  with  other 
substances. 

C.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  For  the  population 
subgroup  of  concern,  females  13-»-  years, 
the  calculated  MOE  value  (food)  is 
10,000.  The  Agency  acknowledges  the 
potential  for  exposure  to  cymoxanil  in 
drinking  water,  but  does  not  expect  that 
exposure  would  result  in  an  aggregate 
MOE  (food  plus  water)  that  would 
exceed  the  Agency's  level  of  concern  for 
acute  dietary  exposure.  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  cymoxanil  residues. 

2.  Chronic  risk.  Using  the  TMRC 
exposure  assumptions  described  above, 
EPA  has  concluded  that  aggregate 
exposure  to  cymoxanil  from  food  will 
utilize  0.6%  of  the  RfD  for  the  U.S. 
population.  The  major  identifiable 
subgroup  with  the  highest  aggregate 
exposure  is  children  1-6  years  old 
"discussed  below".  EPA  generally  has 
no  concern  for  exposures  below  100% 
of  the  RfD  because  the  Rff)  represents 
the  level  at  or  below  which  daily 
aggregate  dietary  exposiue  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Use  the  following 
sentence  .  Despite  the  potential  for 
exposure  to  cymoxanil  in  drinking 
water  and  from  non-dietary,  non- 
occupational exposure,  EPA  does  not 
expect  the  a^regate  exposure  to  exceed 
100%  of  the  RfD.  EPA  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  from  a^regate 
exposure  to  cymoxanil  residues. 

Short-  and  intermediate-term 
aggregate  exposure  takes  into  account 
chronic  dietary  food  and  water 
(considered  to  be  a  background 
exposiue  level)  plus  indoor  and  outdoor 
residential  exposure. 
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E.  Aggregate  Hisks  and  Determination  of 
Safety  for  Infants  and  Children 

1 .  Safety  factor  for  infants  and 
children —  a.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
cymoxanil,  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  two-generation 
reproduction  study  in  the  rat.  This  is  the 
case.  The  developmental  toxicity 
studies  are  designed  to  evaluate  adverse 
effects  on  the  developing  organism 
resulting  from  pesticide  exposure 
during  prenatal  development  to  one  or 
both  parents.  Reproduction  studies 
provide  information  relating  to  effects 
irom  exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  through  using  uncertainty 
(safety)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans.  EPA  believes  that  reliable  data 
support  using  the  standard  MOE  and 
uncertainty  factor  (usually  100  for 
combined  inter-  and  intra-species 
variability))  and  not  the  additional 
tenfold  MOE/uncertainty  factor  when 
EPA  has  a  complete  data  base  under 
existing  guidelines  and  when  the 
severity  of  the  effect  in  infants  or 
children  or  the  potency  or  unusual  toxic 
properties  of  a  compound  do  not  raise 
concerns  regarding  the  adequacy  of  the 
standard  MOE/safety  factor. 

b.  Developmental  toxicity  studies-^ 
Hats.  In  the  developmental  study  in  rats, 
the  maternal  (systemic)  NOEL  was  25 
mg/kg/day,  based  on  decreased  feed 
consumption  at  the  LOEL  of  75  mg/kg/ 
day.  The  developmental  (fetal)  NOEL 
was  10  mg/kg/day.  based  on  increased 
skeletal  findings  at  the  LOEL  of  25  mg/ 
kg/day. 

Rabbits.  In  the  developmental  toxicity 
study  in  rabbits,  the  maternal  (systemic) 
NOEL  was  8.0  mg/kg/day,  based  on 
decreased  body  weight  gain,  decreased 
food  consumption,  and  decreased  fecal 
output  at  the  IX3EL  of  16  mg/kg/day. 
The  developmental  (pup)  NOEL  was  32 
mg/kg/day.  and  was  the  highest  dose 
tested.  . 

c.  Reproductive  toxicity  study —  Rats. 
In  the  2-generation  reproductive  toxicity 
study  in  rats,  the  parental  (systemic) 


NOEL  was  5.0  mg/kg/day,  based  on 
decreased  body  weight  and  food 
consumption  at  the  LOEL  of  25  mg/kg/ 
day.  The  reproductive/developmental 
pup)  NOEL  was  5.0  mg/kg/day.  based 
on  decreased  survival  on  post-natal  days 
0-4  and  decreased  body  weight  at  the 
LOEL  of  25  mg/kg/day. 

d.  Pre-  and  post-natal  sensitivity.  The 
toxicological  data  base  for  evaluating 
pre-  and  post-  natal  toxicity  for 
cymoxanil  is  complete  with  respect  to 
current  data  requirements.  Cymoxanil 
demonstrates  extra  pre-natal  sensitivity 
for  infants  and  children  based  on  the 
results  of  the  developmental  study  in 
rats.  The  developmental  NOEL  and  the 
LOEL  were  10  and  25  mg/kg/day 
respectively.  In  comparison,  the 
parental  NOEL  and  LOEL  were  25  and 
75  mg/kg/day  respectively.  This 
difference  means  that  developmental 
effects  (skeletal  findings)  occurred  in 
the  absence  of  parental  effects  at  the  25 
mg/kg/day  level.  Therefore.  OPP 
recommended  that  an  acute  dietary  risk 
assessment  be  performed  for  females 
13-f  years.  However,  the  calculated  MOE 
even  without  the  use  of  an  additional  10 
fold  safety  factor  (or  less)  was  10,000 
which  clearly  demonstrates  that  the 
acute  pre-natal  risk  to  unborn  children 
from  exposure  to  aggregate  residues  of 
cymoxanil  does  not  exceed  the  Agency's 
level  of  concern. 

2.  Acute  risk.  The  acute  dietary  MOE 
(food)  was  calculated  to  be  10.000  for 
females  13+  years  (accounts  for  both 
maternal  and  fetal  exposure).  These 
MOE  calculations  were  based  on  the 
developmental  NOEL  in  rats  of  10  mg/ 
kg/day.  This  risk  assessment  assumed 
100%  crop-treated  with  tolerance  level 
residues  on  all  treated  crops  consumed, 
resulting  in  a  significant  over-estimate 
of  dietary  exposure.  The  large  acute 
dietary  MOE  calculated  for  females  13+ 
years  provides  assurance  that  there  is  a 
reasonable  certainty  of  no  harm  for  both 
females  13+  years  and  the  pre-natal 
development  of  infants  to  cymoxanil. 
The  Agency  acknowledges  the  potential 
for  exposure  to  cymoxanil  in  drinking 
water,  but  does  not  expect  that  exposure 
would  result  in  aggregate  MOEs  (food 
plus  water)  that  would  exceed  the 
Agency's  level  of  concern  for  acute 
dietary  exposure. 

3.  Chronic  risk.  Using  the 
conservative  exposure  assumptions 
described  above.  EPA  has  concluded 
that  aggregate  exposure  to  cymoxanil 
from  food  will  utilize  &x)m  0.6%  of  the 
RfD  for  non-nursing  infants  less  than 
one  year  old.  up  to  1.3%  for  children  1- 
6  years  old.  EPA  generally  has  no 
concern  for  exposures  below  100%  of 
the  RfD  because  the  RfD  represents  the 
level  at  or  below  which  daily  aggregate 


dietary  exposure  over  a  lifetime  will  not 
pose  appreciable  risks  to  human  health. 
Despite  the  potential  for  exposure  to 
cymoxanil  in  drinking  water  and  from 
non-dietary,  non-occupational  exposure, 
EPA  does  not  expect  the  aggregate 
exposure  to  exceed  100%  of  the  RfD. 
EPA  concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  cymoxanil  residues. 

V.  Other  Consideratioiis 

A.  Metabolism  In  Plants  and  Animals 

The  nature  of  the  residue  in  plants  is 
adequately  understood  for  the  purpose 
of  this  tolerance.  The  residue  of  cocem, 
for  the  purpose  of  this  tolerance,  is 
cymoxanil.  Secondary  residues  are  not 
expected  in  animal  commodities  as  no 
feed  items  are  associated  with  this  use. 

B.  Analytical  Enforcement  Methodology 

Methods  are  available  for  the 
enforcement  of  residues  of  cymoxaniL 
Available  methods  include  Multi- 
Residue  Protocol  D  and  a  method 
submitted  by  Du  Pont  (Analytical 
Method  for  the  Determination  of 
Cymoxanil  in  Grapes  and  Tomatoes 
Using  Column  Switching  Liquid 
Chromatogtaphy).  The  latter  method  has 
undergone  a  successful  independent 
laboratory  validation  (ILV)  and  EPA 
petition  method  validation  (PMV).  The 
methods  are  available  to  anyone  who  is 
interested  in  pesticide  residue 
enforcement  firom:  By  mail,  Calvin 
Furlow,  Public  Response  and  Program 
Resources  Branch,  Field  Operations 
Division  (7506).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington, 
DC  20460.  Office  location  and  telephone 
number.  Crystal  Mall  #2.  Rm.  1128, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA.  703-305-5805. 

C.  Magnitude  of  Residues 

Residues  of  cymoxanil  are  not 
expected  to  exceed  0.05  ppm  in/on 
tomatoes  as  a  result  of  this  proposed 
use.  Secondary  residues  are  not 
expected  in  animal  commodities  as  no 
feed  items  are  associated  with  this  use. 

D.  International  Residue  Limits 
There  are  no  CODEX,  Canadian  or 

Mexican  MRLs  established  for 
cymoxanil  in/on  tomatoes. 

VI.  Conclusion 

Therefore,  the  tolerance  is  established 
for  residues  of  cymoxanil  in  tomatoes  at 
0.05  ppm. 
Vn.  Obfections  and  Hearing  Rsqnaats 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
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for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procfKiural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  vyill  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may.  by  September  23. 
1997,  file  written  objections  to  any 
aspect  of  this  regulation  and  may  also 
request  a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deenrad  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  lelied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
Confidential  Business  Information  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  p>art  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
widiout  prior  notice. 


VDL  Public  Docket 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  [OPP-3005141  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7506C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Crystal  Mall  #2, 1921  JeEEsrson 
Davis  Hwy.,  Arlington,  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-docketADpunail.  epa.  gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  chaiacters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  wUl  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  doctunent 


K.  Regulatory  Aseeaammt 
Requirements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  «ititled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.  ,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  n  of  the  Unfimded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  &cecutive 
Order  12875,  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28, 1993).  or  special 
considerations  as  required  by  Executive 


Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  firom 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23. 1997). 

In  addition,  since  these  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(d).  such  as  the  tolerance  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requir«nents  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq. )  do  not  apply. 
Nevertheless,  the  Agency  has  previously 
assessed  whether  establishing 
tolerances,  exemptions  fiom  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact  The  fectual  basis  for 
the  Agency's  generic  certification  for 
tolerance  acations  published  on  May  4, 
1981  (46  FR  24950),  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

X.  Swhmiwrion  to  Congreas  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(aKlKA),  as  added 
by  the  Small  Business  R^ulatory 
Enforcement  Fairness  Act  of  1996,  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  this  rule  in  today's  Federal  Kegiatar. 
This  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  July  16. 1997. 
James  Jones, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Pnagrnxns. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority  :  21  U.S.C  346a  and  371. 

2.  In  §  180.  503,  in  paragraph  (b).  by 
revising  the  introductory  text  and 
alphabetically  adding  to  the  table  the 
tolerance  to  read  as  follows: 
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f  180.  503  Cymoxanll;  totarancM  for 
r—tduw. 


(b)  Section  18  emergency  exemptions. 
Time- limited  tolerances  are  established 
for  residues  of  the  fungicide    cymoxanil 
in  connection  with  use  of  the  pesticide 


under  section  18  emergency  exemptions 
granted  by  EPA.  The  tolerances  will 
expire  and  are  revoked  on  the  dates 
specified  in  the  following  table. 


Ck)mmodity 


Tomatoes 


Parts  per  million 


0.05 


Expiration/Revocation  Date 


May  15.  1999 


(FR  Doc.  97-19667  Filed  7-24-97;  8:45  ami 
MLLMQ  cooe  a6aO-60-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300613;  FRL-6730-31 
RIN2070-AB78 

Dim«ttionK><ph;  Pesticide  Tolerances 
for  Emergency  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


SUMMARY:  This  regulation  establishes 
time-limited  tolerances  for 
dimethomorph  in  or  on  tomatoes, 
tomato  puree,  and  tomato  paste  .  This 
action  is  in  response  to  EPAs  granting 
of  emergency  exemptions  under  section 
18  of  the  Federal  Insecticide.  Fungicide, 
and  Rodenlicide  Act  authorizing  use  of 
the  pesticide  on  tomatoes.  This 
regulation  establishes  a  maximum 
permissible  level  for  residues  of 
dimethomorph  in  these  food 
commodities  pursuant  to  section 
408(1)(6)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  as  amended  by  the  Food 
Quality  Protection  Act  of  1996.  These 
tolerances  will  expire  and  are  revoked 
on  May  15,  1999. 

DATES:  This  regulation  is  effective  July 
25.  1997.  Objections  and  requests  for 
hearings  must  be  received  by  EPA  on  or 
before  September  23.  1997.. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number.  [OPP-3005131. 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency.  Rm.  M3708,  401  M  St.,  SW.. 
Washington.  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch.  OPP  (Tolerance  Fees).  P.O.  Box 


360277M,  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number.  (OPP- 
3005131,  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch.  Information  Resources 
and  Services  Division  (7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington.  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  1132.  CM  #2.  1921 
Jefferson  Davis  Hvfy..  Arlington.  VA. 

A  copy  of  objections  and  Hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket®epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASai  file  format.  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  [OPP- 
3005131.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Libby  Pemberton,  Registration 
Division  7505W.  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington. 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Crystal 
Mall  #2,  1921  Jefferson  Davis  Hwy.. 
Arlington.  VA,  (703)  308-9364,  e-mail: 
pemberton. libby®epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA.  on 
its  own  initiative,  pursuant  to  section 
408(e)  and  (l)(6)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA).  21 
U.S.C.  346a(e)  and  (1)(6).  is  establishing 
tolerances  for  residues  of  the  fungicide 
dimethomorph.  in  or  on  tomatoes  at  1 
part  per  million  (ppm),  2  ppm  in  tomato 
puree,  and  6  ppm  in  tomato  paste. 
These  tolerances  will  expire  and  are 


revoked  on  May  15. 1999.  EPA  will 
publish  a  document  in  the  Federal 
Register  to  remove  the  revoked 
tolerances  from  the  Code  of  Federal 
Regulations. 

L  Background  and  Statutory  Authority 

The  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Pub.  L.  104-170)  was 
signed  into  law  August  3, 1996.  FQPA 
amends  both  the  Federal  Food.  Drug, 
and  CosmeUc  Act  (FFDCA).  21  U.S.C. 
301  et  seq.,  and  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  7  U.S.C.  136  et  seq.  The  FQPA 
amendments  went  into  effect 
immediately.  Among  other  things. 
FQPA  amends  FFDCA  to  bring  all  EPA 
pesticide  tolerance-setting  activities 
under  a  new  section  408  with  a  new 
safety  standard  and  new  procedures. 
These  activities  are  described  below  and 
disciissed  in  greater  detail  in  the  final 
rule  establishing  the  time-limited 
tolerance  associated  with  the  emergency 
exemption  for  use  of  propiconazole  on 
sorghum  (61  FR  56135.  November  13. 
1996)(FRL-5572-9). 

New  section  408Cb)(2)(A)(I)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(b){2)(A){ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  &om  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue.  .  .  ." 

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
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from  any  provision  of  FIFRA.  if  EPA 
detennines  that  "emergency  conditions 
exist  which  require  such  exemption." 
This  provision  was  not  amended  by 
FQPA.  EPA  has  established  regulations 
governing  such  emergency  exemptions 
in  40  CFR  part  166. 

Section  40B(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment. 

Because  decisions  on  section  18- 
related  tolerances  must  proceed  before 
EPA  reaches  closure  on  several  policy 
issues  relating  to  interpretation  and 
implementation  of  the  FQPA.  EPA  does 
not  intend  for  its  actions  on  such 
tolerance  to  set  binding  precedents  for 
the  application  of  section  408  and  the 
new  safety  standard  to  other  tolerances 
and  exemptions. 

n.  Emergency  Exemption  for 
Dimethomorph  on  Tomatoes  and 
FFDCA  Tolerances 

Recent  failures  to  control  late  blight  in 
tomatoes  and  potatoes  with  the 
registered  fungicides,  have  been  caused 
almost  exclusively  by  immigrant  strains 
of  late  blight  [Phytophthora  infestans], 
which  are  resistant  to  the  confrol  of 
choice,  metalaxyl.  Before  the  immigrant 
strains  of  late  blight  arrived,  all  of  the 
strains  in  the  United  States  were 
previously  controlled  by  treatment  with 
metalaxyl.  Presentiy.  there  are  no 
fungicides  registered  in  the  United 
States  that  will  provide  adequate  control 
of  the  immigrant  strains  of  late  blight. 
EPA  has  authorized  imder  FIFRA 
section  18  the  use  of  dimethomorph  on 
tomatoes  for  control  of  late  blight  in 
Florida,  Maryland,  and  New  Jersey. 
After  having  reviewed  the  submissions. 
EPA  concius  that  emergency  conditions 
exist  for  these  states. 

As  part  of  its  assessment  of  these 
emergency  exemptions,  EPA  assessed 
the  potential  riskis  presented  by  residues 
of  dimethomorph  in  or  on  tomatoes.  In 
doing  so,  EPA  considered  the  new  safety 
standard  in  FFDCA  section  408(b)(2), 
and  EPA  decided  that  the  necessary 
tolerances  imder  FFEXHA  section 
408(1)(6)  would  be  consistent  with  .the 
new  safety  standard  and  with  FIFRA 
section  18.  Consistent  with  the  need  to 
move  quickly  on  the  emergency 
exemptions  in  order  to  address  urgent 
non-routine  situations  and  to  ensure 
that  the  resulting  foods  are  safe  and 
lavHiil.  EPA  is  issuing  these  tolerances 


without  notice  and  opportunity  for 
public  comment  under  section  408(e),  as 
provided  in  section  408(1)(6).  Although 
thess  tolerances  will  expire  and  are 
revoked  on  May  15, 1999,  under  FFDCA 
section  408(1)(5},  residues  of  the 
pesticide  not  in  excess  of  the  amounts 
specified  in  the  tolerances  remaining  in 
or  on  tomatoes,  tomato  puree,  and 
tomato  paste  after  that  date  will  not  be 
imlawful,  provided  the  pesticide  is 
applied  in  a  manner  that  was  lawful 
imder  FIFRA.  EPA  vtrill  take  action  to 
revoke  these  tolerances  earlier  if  any 
experience  with,  scientific  data  on,  or 
other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  these  tolerances  are  being 
approved  under  emergency  conditions 
^A  has  not  made  any  decisions  about 
whether  dimethomorph  meets  EPA's 
registration  requirements  for  use  on 
tomatoes  or  whether  permanent 
tolerances  for  this  use  would  be 
appropriate.  Under  these  circumstances, 
EPA  does  not  believe  that  these 
tolerances  serve  as  a  basis  for 
registration  of  dimethomorph  by  a  State 
for  special  local  needs  under  KU-kA 
section  24(c).  Nor  do  these  tolerances 
serve  as  the  basis  for  any  State  other 
than  Florida,  Maryland,  and  New  Jersey 
to  use  this  pesticide  on  this  crop  under 
section  18  of  FIFRA  without  following 
all  provisions  of  section  18  as  identified 
in  40  CFR  part  166.  For  additional 
information  regarding  the  emergency 
exemption  for  dimethomorph,  contact 
the  Agency's  Registration  EKvision  at  the 
address  provided  above. 

m.  Risk  Assessment  and  Statutory 
Findings 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  bom  aggregate 
exposure  to  pesticide  residues.  First. 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
lexicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effects,  including  (but 
not  limited  to)  reproductive  effects, 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Second.  EPA  examines  exposure  to  the 
pesticide  throtigh  the  diet  (e.g..  food  and 
drinking  water)  and  through  exposures 
that  occiu  as  a  result  of  pesticide  use  in 
residential  settings. 

A.  Toxicity 

1.  Threshold  and  non-threshold 
effects.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  effects) 
and  doses  causing  no  observed  effects 


(the  "no-observed  effect  level"  or 
"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  effiscts  have  been 
determined  to  be  threshold  effects,  EPA 
generally  divides  the  NOEL  from  the 
study  with  the  lowest  NOQ.  by  an 
uncertainty  fector  (usually  100  or  more) 
to  determine  the  Refsrence  Dose  (RSD). 
The  RS)  is  a  level  at  or  below  which 
daily  aggregate  exposure  over  a  lifatime 
vfill  not  pose  appreciable  risks  to 
human  health.  An  uncertainty  factor 
(sometimes  called  a  "safety  factor")  of 
100  is  commonly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infants  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition,  EPA  assesses  the 
potential  risks  to  infants  and  children 
based  on  the  weight  of  the  evidence' of 
the  toxicology  studies  and  determines 
whether  an  additional  uncertainty  factor 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RfD  (expressed  as  100%  or 
less  of  the  RfD)  is  generally  considered 
acceptable  by  EPA.  EPA  generally  uses 
the  RfD  to  evaluate  the  chronic  risks 
posed  by  pesticide  exposure.  For  shorter 
term  risks,  EPA  calculates  a  margin  of 
exposure  (MOE)  by  dividing  the 
estimated  human  exposure  into  the 
NOEL  from  the  appropriate  animal 
study.  Commonly,  EPA  finds  MOEs 
lower  than  100  to  be  imacceptable.  This 
100-fold  MOE  is  based  on  the  same 
rationale  as  the  100-fold  imcertainty 
factor. 

Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  effects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  Including  short-term 
and  mutagenicity  studies  and  structure 
activity  relationship.  Once  a  pesticide 
has  been  classified  as  a  potential  human 
carcinogen,  different  types  of  risk 
assessments  (e.g..  linear  low  dose 
extrapolations  or  MOE  calculation  based 
on  the  appropriate  NOEL)  will  be 
carried  out  based  on  the  nature  of  the 
carcinogenic  response  and  the  Agency's 
knowledge  of  its  mode  of  action. 

2.  Differences  in  toxic  effect  due  to 
exposure  duration.  The  toxicological 
effects  of  a  pesticide  can  vary  with 
different  exposure  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  based  on  the  effects  seen  for 
different  durations  and  routes  of 
exposure,  determines  which  risk 
assessments  should  be  done  to  assure 
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that  the  public  is  adequately  protected 
from  any  pesticide  exposure  scenario. 
Both  short  and  long  durations  of 
exposure  are  always  considered. 
Typically,  risk  assessments  include 
"acute",  "short-term",  "intermediate 
term",  and  "chronic"  risks.  These 
assessments  are  defined  by  the  Agency 
as  follows. 

Acute  risk,  by  the  Agency's  definition, 
results  from  1-day  consumption  of  food 
and  water,  and  reflects  toxicity  which 
could  be  expressed  following  a  single 
oral  exposure  to  the  pesticide  residues. 
High  end  exposure  to  food  and  water 
residues  are  typically  assumed. 

Short-term  nsk  results  from  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overlaps  with  the  acute 
risk  assessment.  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  result,  for 
example,  from  residential  pesticide 
applications.  However,  since  enaction  of 
FQPA,  this  assessment  has  been 
expanded  to  include  both  dietary  and 
non-dietary  sources  of  exposure,  and 
will  typically  consider  exposure  from 
food,  water,  and  residential  uses  when 
reliable  data  are  available.  In  this 
assessment,  risks  from  average  food  and 
water  exposure,  and  high-end 
residential  exposure,  are  aggregated. 
High-end  exposures  from  all  3  sources 
are  not  typioally  added  because  of  the 
very  low  probability  of  this  occurring  in 
most  cases,  and  because  the  other 
conservative  assumptions  built  into  the 
assessment  assure  adequate  protection 
of  public  health.  However,  for  cases  in 
which  high-end  exposure  can 
reasonably  be  expected  from  multiple 
sources  (e.g.  frequent  and  widespread 
homeowner  use  in  a  specific 
geographical  area),  multiple  high-end 
risks  will  be  aggregated  and  presented 
as  part  of  the  comprehensive  risk 
assessment/characterization.  Since  the 
toxicological  endpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  conservatism  is  built  into  the 
assessment;  i.e.,  the  risk  assessment 
nominally  covers  1-7  days  exposure, 
and  the  toxicological  endpoint/NOEL  is 
selected  to  be  adequate  for  at  least  7 
days  of  exposure.  (Toxicity  results  at 
lower  levels  when  the  dosing  duration 
is  increased.) 

Intermediate-term  risk  results  from 
exposure  for  7  days  to  several  months. 
This  assessment  is  handled  in  a  manner 
similar  to  the  short-term  risk 
assessment. 

Chronic  risk  assessment  describes  risk 
which  could  result  from  several  months 
to  a  lifetime  of  exposure.  For  this 
assessment,  risks  are  aggregated 


considering  average  exposure  from  all 
sources  for  representative  population 
subgroups  including  infants  and 
children. 

B.  Aggregate  Exposure 

In  examining  aggregate  exposure, 
FFDCA  section  408  requires  that  EPA 
take  into  account  available  and  reliable 
information  concerning  exposure  from 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groundwater  or  surface  water  that  is 
consumed  as  drinking  water,  and  other 
non-occupational  exposures  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  Dietary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  average 
daily  consumption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 
The  Theoretical  Maximum  Residue 
Contribution  (TN4RC)  is  an  estimate  of 
the  level  of  residues  consumed  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposures,  EPA  takes 
into  account  varying  consumption 
patterns  of  major  identifiable  subgroups 
of  consumers,  including  infants  and 
children.  The  TMRC  is  a  "worst  case" 
estimate  since  it  is  based  on  the 
assumptions  that  food  contains 
pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  RfD 
or  poses  a  lifetime  cancer  risk  that  is 
greater  than  approximately  one  in  a 
million,  EPA  attempts  to  derive  a  more 
accurate  exposure  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  information  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

Percent  of  crop  treated  estimates  are 
derived  from  federal  and  private  market 
survey  data.  Typically,  a  range  of 
estimates  are  supplied  and  the  upper 
end  of  this  range  is  assumed  for  the 
exposure  assessment.  By  using  this 
upper  end  estimate  of  percent  of  crop 
treated,  the  Agency  is  reasonably  certain 
that  exposure  is  not  understated  for  any 
significant  subpopulation  group. 
Further,  regional  consumption 
information  is  taken  into  account 
through  EPA's  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups,  to  pesticide 
residues.  For  this  pesticide,  the  most 
highly  exposed  population  subgroup 


(children  7-12  years  old)  was  not 
regionally  based. 


IV.  Aggregate  Risk  Amb— ment 
Determination  of  Safisty 

Consistent  with  section  408(b)(2KD). 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action, 
EPA  has  sufficient  data  to  assess  the 
hazards  of  dimethomorph  and  to  make 
a  determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2).  for 
time-limited  tolerances  for  residues  of 
dimethomorph  on  tomatoes  at  1  ppm. 
tomato  puree  at  2  ppm,  and  tomato 
paste  at  6  ppm.  EPA'a  assessment  of  the 
dietary  exposures  and  risks  associated 
with  establishing  these  tolerances 
follow. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  dimethomorph 
are  discussed  below. 

1.  Acute  toxicity.  An  acute  dietary  risk 
endpoint  was  not  identified  and  an 
acute  dietary  risk  assessment  is  not 
required. 

2.  STiort  -  and  intermediate  -  term 
non-dietary  toxicity.  OPP  reconunends 
use  of  the  developmental  toxicity  study 
in  rats  for  short-term,  non-dietary  risk 
calculations.  The  maternal  NOEL  was 
60.0  mg/kg/day.  At  the  LOEL  of  160  mg/ 
kg/day  there  was  reduced  food 
commodity  consumption,  body  weights, 
and  weight  gain.  Intermediate-term  risk 
endpoints  have  also  been  identified. 
The  NOEL  of  15  mg/kg/day  in  the  90- 
day  dog  feeding  study  has  been  chosen 
as  the  intermediate-term  toxicity 
endpoint.  At  the  LOEL  of  43  mg/kg/day, 
there  were  decreases  in  the  absolute  and 
relative  weights  of  the  prostrate  and 
possible  threshold  liver  effects. 

3.  Chronic  toxicity.  EPA  has  selected 
the  RfD  for  dimethomorph  of  0.01 
miUigrams/kilogram/day  (mg/kg/day). 
This  RfD  is  based  on  a  NOEL  of  10  ing/ 
kg/day  in  a  2-year  chronic  rat  study, 
using  an  umcertainty  factor  of  1,000. 
The  towest-observed-efiiBct  level  (LOEL) 
of  57.7  mg/kg/day  was  based  on 
decreased  body  weight  and  increased 
incidence  of  liver  "ground  glass"  foci  in 
females.  The  additional  10-fold 
uncertainty  factor  was  used  to  protect 
in&nts  and  children,  since  data  gaps 
consisted  of  rat  and  rabbit 
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developmental  studies  and  the  rat 
reproduction  study. 

4.  Carcinogenicity.  Dimethomorph 
has  not  been  classified  as  to 
carcinogenic  potential.  No  cancer  risks 
have  been  identified  in  the  available 
dimethomorph  data  evaluation  records. 

B.  Exposures  and  Risks 

1.  From  food  and  feed  uses.  Time- 
limited  tolerances  have  been  established 
(40  CFR  180.493)  for  the  residues  of 
dimethomorph,  in  or  on  potatoes.  Risk 
assessments  were  conducted  by  EPA  to 
assess  dietary  exposures  and  risks  from 
dimethomorph  as  follows: 

Chronic  exposure  and  risk.  For  the 
purpose  of  assessing  chronic  dietary 
exposure  from  dimethomorph,  EPA 
assumed  tolerance  level  residues  and 
100%  of  crop  treated  for  published, 
pending,  and  this  proposed  use  of 
dimethomorph.  These  conservative 
assumptions  result  in  overestimation  of 
human  dietary  exposures. 

2.  From  drinking  water.  There  is  no 
entry  for  dimethomorph  in  the 
"Pesticides  in  Groundwater  Data  Base" 
(EPA  734-12-92-001,  September  1992). 
There  is  no  established  Maximum 
Concentration  Level  (MCL)  for  residues 
of  dimethomorph  in  drinking  water.  No 
drinking  water  health  advisory  levels 
have  been  established  for 
dimethomorph. 

Chronic  exposure  and  risk.  Because 
the  Agency  lacks  sufficient  water- 
related  exposure  data  to  complete  a 
comprehensive  drinking  water  risk 
assessment  for  many  pesticides,  EPA 
has  commenced  and  nearly  completed  a 
process  to  identify  a  reasonable  yet 
conservative  bounding  figure  for  the 
potential  contribution  of  water-related 
exposure  to  the  aggregate  risk  posed  by 
a  pesticide.  In  developing  the  bounding 
figure,  EPA  estimated  residue  levels  in 
water  for  a  number  of  specific  pesticides 
using  various  data  sources.  The  Agency 
then  applied  the  estimated  residue 
levels,  in  conjunction  with  appropriate 
toxicological  endpoints  (RfD's  or  acute 
dietary  NOEL's)  and  assumptions  about 
body  weight  and  consumption,  to 
calculate,  for  each  pesticide,  the 
increment  of  aggregate  risk  contributed 
by  consumption  of  contaminated  water. 
While  EPA  has  not  yet  pinpointed  the 
appropriate  bounding  figtire  for 
exposure  from  contaminated  water,  the 
ranges  the  Agency  is  continuing  to 
examine  are  all  below  the  level  that 
would  cause  dimethomorph  to  exceed 
the  RfD  if  the  tolerance  being 
considered  in  this  document  were 
granted.  The  Agency  has  therefore 
concluded  that  the  potential  exposures 
associated  with  dimethomorph  in  water, 
even  at  the  higher  levels  the  Agency  is 


considering  as  a  conservative  upper 
bound,  would  not  prevent  the  Agency 
from  determining  that  there  is  a 
reasonable  certainty  of  no  harm  if  the 
tolerance  is  granted. 

3.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2)(DHv)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
conunon  niechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presenUy  available. 

Althou^  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  conunon  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  asstmied). 


EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
dimethomorph  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
p>esticide  in  a  cumulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  dimethomorph 
does  not  appear  to  produce  a  toxic 
metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  dimethomorph  has  a 
common  mechanism  of  toxicity  with 
other  substances. 

C.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

Chronic  risk.  Using  the  conservative 
TMRC  exposure  assumptions  described 
above,  EPA  has  concluded  that 
aggregate  exposure  to  dimethomorph 
from  food  will  utilize  31%  of  the  RfD  for 
the  U.S.  population.  The  major 
identifiable  subgroup  with  the  highest 
aggregate  exposure  is  children  1-6  years 
old  "discussed  below".  EPA  generally 
has  no  concern  for  exposures  below 
100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Despite  the  potential 
for  exposure  to  dimethomorph  in 
drinking  water,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  Rfl).  EPA  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to 
dimethomorph  residues. 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children. —  a.  In  general.  In  assessing 
the  potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
dimethomorph,  EPA  considered  data 
from  developmental  toxicity  studies  in 
the  rat  and  rabbit  and  a  two-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
pesticide  exposure  during  prenatal 
development  to  one  or  both  parents. 
Reproduction  studies  provide 
information  relating  to  effects  fix>m 
exp>osure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toncify. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
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EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  through  using  uncertainty 
(safety)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans.  EPA  believes  that  reliable  data 
support  using  the  standard  MOE  and 
uncertainty  foctor  (usually  100  for 
combined  inter-  and  intra-species 
variability))  and  not  the  additional 
tenfold  MOE/uncertainty  factor  when 
EPA  has  a  complete  data  base  under 
existing  guidelines  and  when  the 
severity  of  the  effect  in  infants  or 
children  or  the  potency  or  unusual  toxic 
properties  of  a  compound  do  not  raise 
concerns  regarding  the  adequacy  of  the 
standard  MOE/safety  factor. 

b.  Developmental  toxicity  studies.  — 
Rats.  In  the  developmental  study  in  rats, 
the  maternal  (systemic)  NOEL  was  60 
mg/kg/day,  based  on  decreased  food 
consumption,  decreased  body  weight 
and  decreased  weight  gain  at  the  LOEL 
of  160  mg/kg/day.  The  developmental 
(fetal)  NOEL  was  not  determined. 

Rabbits.  In  the  developmental  toxicity 
study  in  rabbits,  the  maternal  (systemic) 
NOEL  was  300  mg/kg/day.  based  on 
increased  abortions  at  the  the  LOEL  of 
650  mg/kg/day.  The  developmental 
(pup)  NOEL  was  not  determined. 

c.  Reproductive  toxicity  study. —  Rats. 
In  the  2-generation  reproductive  toxicity 
study  in  rats,  the  maternal  (systemic) 
NOEL  was  15  mg/kg/day,  based  on 
decreased  body  weight  and  weight  gain 
at  the  LOEL  of  50  mg/kg/day.  The 
reproductive/developmental  (pup) 
NOEL  was  15  mg/kg/day,  based  on 
decreased  incisor  eruption  on  post- 
partum day  10  at  the  LOEL  of  100  mg/ 
kg/day. 

d.  Pre-  and  post-natal  sensitivity.  The 
toxicological  data  base  for  evaluating 
pre-  and  post-natal  toxicity  for 
dimethomorph  is  not  complete  with 
respect  to  current  data  requirements.  It 
can  not  be  established  whether 
dimethomorph  does  or  does  not 
demonstrate  extra  pre-  or  post-natal 
sensitivity  for  infants  and  children 
based  on  the  results  of  the  rat  and  rabbit 
developmental  studies  and  the  rat 
reproduction  study.  To  compensate  for 
the  lack  of  acceptable  studies,  the  RfD 
0.01  mg/kg/day  was  calculated  using  an 
uncertainty  factor  of  1 .000.  The 
additional  10-fold  uncertainty  factor 
was  added  because  of  the  data  gaps  and 
in  order  to  protect  in&mts  and  children 
from  possible  pre-  and  post-natal,  toxic 
risks  from  dietary  exposure  to 
dimethomorph. 

2.  Chronic  risk.  Using  the 
conservative  exposure  assumptions 


described  above,  EPA  has  concluded 
that  aggregate  exposure  to 
dimethomorph  from  food  will  utilize 
from  22%  of  the  RfD  for  non-nursing 
infants  less  than  one  year  old,  up  to 
67%  for  children  1-6  years  old.  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposiire  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Despite  the  potential 
for  exposure  to  dimethomorph  in 
drinking  water  and  from  non-dietary, 
non-occupational  exposure,  EPA  does 
not  expect  the  aggregate  exposure  to 
exceed  100%  of  the  RfD.  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infonts  and 
children  from  aggregate  exposure  to 
dimethomorph  residues. 

V.  Other  Considerations 

A.  Metabolism  In  Plants  and  Animals 

The  metabolism  of  dimethomorph  in 
tomatoes  is  adequately  understood  for 
the  purposes  of  this  these  tolerances. 
The  residue  of  concern,  for  the  purposes 
of  these  tolerances,  is  dimethomorph. 
The  nature  of  the  residue  in  ruminants 
is  not  adequately  underetood.  However, 
there  are  no  feed  items  associated  with 
this  use. 

B.  Analytical  Enforcement  Methodology 

An  adequate  method  is  available  for 
detection  of  the  residues  of  concern  for 
the  purpose  of  this  FIFRA  section  18 
use.  High  Performance  Liquid 
Chromotography/Ultra  Violet  (HFLCV 
UV)  analytical  method  FAMS  002-02  is 
adequate  for  detecting  residues  of 
dimthomorph  in/on  tomatoes.  This 
method  has  undergone  a  successful 
Agency  validation.  The  method  is 
available  to  anyone  who  is  interested  in 
pesticide  residue  enforcement  from:  By 
mail,  Calvin  Furlow,  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7506),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington, 
DC  20460.  Office  location  and  telephone 
number:  Crystal  Mall  «2,  Rm  1128, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 
703-30S-5805. 

C.  Magnitude  of  Residues 

Residues  of  dimethomorph  are  not 
expected  to  exceed  1.0  ppm  in/on 
tomatoes  or  2  ppm  in  tomato  puree  and 
6  ppm  in  tomato  paste  as  a  result  of  this 
proposed  use.  Secondary  residues  are 
not  expected  in  animal  commodities  as 
DO  feed  items  are  associated  with  this 
use. 


D.  International  Residue  Limits 

No  CODEX,  Canadian  or  Mexican 
maximum  residue  levels  (MRLs)  have 
been  established  for  residues  of 
dimethomorph  in/on  tomatoes. 

VI.  Conclusion 

Therefore,  tolerances  are  established 
for  residues  of  dimethomorph  in 
tomatoes  at  1  ppm,  tomato  puree  at  2 
ppm,  and  tomato  paste  at  6  ppm. 

Vn.  Ob|ections  and  Hearing  Saquaats 

The  new  FFDCA  section  408(g) 
provides  essentially  the  stune  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  September  23. 
1997  file  written  objections  to  any 
aspect  of  this  regulation  and  may  also 
request  a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filcKl  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  GPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  fiactual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  leasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  fects  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
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Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
Confidential  Business  Information  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  pari  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Vm.  Public  Docket 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  (OPP-300513J  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7506C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hwy.,  Arlington,  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-docket@e[)amail. epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  uad  any  form 
of  encryption. 

The  omcial  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 


address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

IX.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  tolerances 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  bom  review  under  Executive 
Order  12866,  entitled  Regulatory 
Plaiming  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
imfunded  mandate  as  described  luider 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875,  entiUed  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28,  1993),  or  special 
considerations  as  required  by  Executive 
Order  12898,  entiUed  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16. 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23. 1997). 

In  addition,  since  these  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408  (d).  such  as  the  tolerances  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply. 
Nevertheless,  the  Agency  has  previously 
assessed  whether  establishing 
tolerances,  exemptions  frtjm  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adveraely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact.  The  factual  basis  for 
the  Agency's  generic  certification  for 
tolerance  acations  published  on  May  4. 


1981  (46  FR  24950),  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

X.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(aKl)(A),  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accoimting  Office  prior  to  publication 
of  this  rule  in  today's  Federal  Register. 
This  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Enviroiunental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  July  16, 1997. 

lames  )ones. 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.493  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  180.493  Dimethomorph:  toteranoes  for 
residues. 


(b)  Section  18  emergency  exemptions. 
Time-limited  tolerances  are  established 
for  residues  of  the  fungicide 
dimethomorph  in  connection  with  use 
of  the  pesticide  luider  section  18 
emergency  exemptions  granted  by  EPA. 
The  tolerances  will  expire  and  are 
revoked  on  the  dates  specified  in  the 
following  table. 


Commodity 

Tonjatoes 

Tomato  paste 

Tomato  puree  


Parts  per  million 


Expiration/Revocation  Date 


May  15,  1999 
May  15.  1999 
May  15,  1999 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300618:  FRL-5731-«] 
RIN  2070-AB78 

Pyrlproxyfan;  F>e8ticide  Tolerances  for 
EmergerKy  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


SUMMARY:  This  regulation  establishes 
time-limited  tolerances  for  residues  of 
pyriproxyfen  in  or  on  cotton  seed  and 
cotton  gin  byproducts  .  This  action  is  in 
response  to  EPA's  granting  of  an 
emergency  exemption  under  section  18 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  authorizing  use  of 
the  pesticide  on  cotton  in  Arizona  and 
California.  This  regulation  establishes  a 
maximum  permissible  level  for  residues 
of  pyriproxyfen  in  these  food/feed 
commodities  pursuant  to  section 
408(1)(6)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  as  amended  by  the  Food 
Quality  Protection  Act  of  1996.  The 
tolerance  will  expire  and  is  revoked  on 
luly  31.  1998. 

DATES:  This  regulation  is  effective  July 
25,  1997.  Objections  and  requests  for 
hearings  must  be  received  by  EPA  on  or 
before  September  23.  1997. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number,  [OPP-3005181, 
must  be  submitted  to;  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency.  Rm.  M3708,  401  M  St..  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fecb),  P.O.  Box 
360277M,  Pittsburgh,  P.^  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number.  [OPP- 
300518],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch.  Information  Resources 
and  Services  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington.  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  1132,  CM  #2,  1921 
Jefferson  Davis  Hwy..  Arlington.  VA. 


A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCII  file  format.  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  [OPP- 
300518).  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Andrea  Beard.  Registration 
Division  7505C.  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Crystal 
Mall  #2,  1921  Jefferson  Davis  Hwy.. 
Arlington.  VA,  (703)  308-9356.  e-mail: 
beard.andrea@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  EPA.  on 
its  own  initiative,  pursuant  to  section 
408(e)  and  (1)(6)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA).  21 
U.S.C.  346a(e)  and  (l)(6).  is  establishing 
a  tolerance  for  residues  of  the  pesticide 
pyriproxyfen,  in  or  on  cotton  seed  and 
cotton  gin  byproducts  at  0.05  and  2.0 
part  per  million  (ppm),  respectively. 
These  tolerances  will  expire  and  are 
revoked  on  July  31,  1998.  EPA  will 
publish  a  document  in  the  Federal 
Register  to  remove  the  revoked 
tolerances  from  the  Code  of  Federal 
Regulations. 

L  Background  and  Statutory  Authority 

The  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Pub.  L.  104-170)  was 
signed  into  law  August  3,  1996.  FQPA 
amends  both  the  Federal  Pood.  Drug, 
and  Cosmetic  Act  (FFDCA).  21  U.S.C. 
301  et  seq..  and  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  7  U.S.C.  136  et  seq  .  The  FQPA 
amendments  went  into  effect 
immediately.  Among  other  things. 
FQPA  amends  FFDCA  to  bring  all  EPA 
pesticide  tolerance-setting  activities 
under  a  new  section  408  with  a  new 
safety  standard  and  new  procedures. 
These  activities  are  described  below  and 
discussed  in  greater  detail  in  the  final 
rule  establishing  the  time-limited 
tolerance  associated  with  the  emergency 
exemption  for  use  of  propiconazole  on 


sorghum  (61  FR  58135.  November  13. 
1996)(FRL-5572-9). 

New  section  408(b)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(b}(2)(AKii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
4080))(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue.  .  .  ."      

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
from  any  provision  of  FIFRA.  if  EPA 
determines  that  "emergency  conditions 
exist  which  require  such  exemption." 
This  provision  was  not  amended  by 
FQPA.  EPA  has  established  regulations 
governing  such  emergency  exemptions 
in  40  CFR  part  166. 

SecUon  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment. 

Because  decisions  on  section  18- 
related  tolerances  must  proceed  before 
EPA  reaches  closure  on  several  policy 
issues  relating  to  interpretation  and 
implementation  of  the  FQPA.  EPA  does 
not  intend  for  its  actions  on  such 
tolerance  to  set  binding  precedents  for 
the  application  of  section  408  and  the 
new  safety  standard  to  other  tolerances 
and  exemptions. 

n.  Emergency  Exemption  for 
Pyriproxyfen  on  Cotton  and  FFDCA 
Tolerances 

Requests  were  received  from  Arizona 
and  California  for  use  of  two  insect 
grovyth  regulators,  buprofezin  and 
pyriproxyfen  (residues  and  associated 
risk  assessments  of  buprofezin  are 
addressed  in  a  separate  Federal  Register 
document],  for  control  of  a  recently 
introduced  strain  or  species  of 
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sweetpotato  whitefly,  which  has  had 
devastating  effects  on  cotton  and 
various  vegetable  crops  in  the  southwest 
for  the  past  several  years.  This  newer 
strain  of  whitefly,  often  referred  to  as 
the  silverleaf  whitefly,  appears  to  be 
capable  of  quickly  developing 
resistance,  and  is  resistant  to  available 
alternative  controls.  Use  of  two 
chemicals  was  approved  because  the 
use  patterns  of  each  only  allow  one 
application,  which  will  not  be  sufficient 
to  control  whitefly  populations 
throughout  the  season.  EPA  has 
authorized  under  FIFRA  section  18  the 
use  of  pyriproxyfen  on  cotton  for 
control  of  whiteflies  in  Arizona  and 
California.  After  having  reviewed  the 
submission,  EPA  concurs  that 
emergency  conditions  exist  for  these 
states. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
pyriproxyfen  in  or  on  cotton  seed  and 
cotton  gin  byproducts.  In  doing  so,  EPA 
considered  the  new  safety  standard  in 
FFDCA  section  408(b)(2),  and  EPA 
decided  that  the  necessary  tolerance 
under  FFDCA  section  408(1)(6)  would  be 
consistent  with  the  new  safety  standard 
and  with  FIFRA  section  18.  Gsnsistent 
with  the  need  to  move  quickly  on  the 
emergency  exemption  in  order  to 
address  an  urgent  non-routine  situation 
and  to  ensure  that  the  resulting  food  is 
safe  and  lawful,  EPA  is  issuing  this 
tolerance  without  notice  and 
opportunity  for  public  comment  under 
section  408(e),  as  provided  in  section 
408(1)(6).  Although  this  tolerance  will 
expire  and  is  revoked  on  July  31,  1998, 
under  FFDCA  section  406(1J(5),  residues 
of  the  pesticide  not  in  excess  of  the 
amounts  specified  in  the  tolerance 
remaining  in  or  on  cotton  seed  and 
cotton  gin  byproducts  after  that  date 
will  not  be  imlawful,  provided  the 
pesticide  is  applied  in  a  manner  that 
was  lawful  under  FIFRA.  EPA  vrill  take 
action  to  revoke  this  tolerance  earlier  if 
any  experience  with,  scientific  data  on, 
or  other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  this  tolerance  is  being 
approved  under  emergency  conditions 
EPA  has  not  made  any  decisions  about 
whetherp)rriproxyfen  meets  EPA's 
registration  requirements  for  use  on 
cotton  or  whether  permanent  tolerances 
for  this  use  would  be  appropriate. 
Under  these  circumstances,  EPA  does 
not  believe  that  this  tolerance  serves  as 
a  basis  for  registration  of  pyriproxyfen 
by  a  State  for  special  local  needs  under 
FIFRA  section  24(c).  Nor  does  this 
tolerance  serve  as  the  basis  for  any  State 
other  than  Arizona  and  California  to  use 


this  pesticide  on  this  crop  under  section 
18  of  FIFRA  vrithout  following  all 
provisions  of  section  18  as  identified  in 
40  CFR  part  166.  For  additional 
information  regarding  the  emergency 
exemption  for  pyriproxyfen,  contact  the 
Agency's  Registration  Division  at  the 
address  provided  above. 

nL  Risk  AsMSsment  and  Statutory 
Findings 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  frtim  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effects,  including  (but 
not  limited  to)  reproductive  effects, 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Second,  EPA  examines  exposure  to  the 
pesticide  through  the  diet  (e.g.,  food  and 
drinking  water)  and  through  exposures 
that  occur  as  a  result  of  pesticide  use  in 
residential  settings. 

A.  Toxicity 

1.  Threshold  and  non-threshold 
effects.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  effects) 
and  doses  causing  no  observed  effects 
(the  "no-observed  effect  level"  or 
"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  threshold  effects,  EPA 
generally  divides  the  NOEL  from  the 
study  with  the  lowest  NOEL  by  an 
uncertainty  factor  (usually  100  or  more) 
to  determine  the  Reference  Dose  (RfD). 
The  RfD  is  a  level  at  or  below  which 
daily  aggregate  exposure  over  a  lifetime 
will  not  pose  appreciable  risks  to 
human  health.  An  uncertainty  factor 
(sometimes  called  a  "safety  factor")  of 
100  is  commonly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infants  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition,  EPA  assesses  the 
potential  risks  to  infants  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whether  an  additional  uncertainty  factor 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RfD  (expressed  as  100%  or 
less  of  the  RfD)  is  generally  considered 
acceptable  by  EPA.  EPA  generally  uses 
the  RfD  to  evaluate  the  chronic  risks 
posed  by  pesticide  exposure.  For  shorter 
term  risks,  EPA  calculates  a  margin  of 


exposure  (MOE)  by  dividing  the 
estimated  human  exposure  into  the 
NOEL  bom  the  appropriate  animal 
study.  Commonly,  EPA  finds  MOEs 
lower  than  100  to  be  unacceptable.  This 
100-fold  MOE  is  based  on  the  same 
rationale  as  the  100-fold  uncertainty 
factor. 

Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  effects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short-term 
and  mutagenicity  studies  and  structure 
activity  relationship.  Once  a  pesticide 
has  been  classified  as  a  potential  human 
carcinogen,  different  types  of  risk 
assessments  (e.g.,  linear  low  dose 
extrapolations  or  MOE  calculation  based 
on  the  appropriate  NOEL)  will  be 
carried  out  based  on  the  nature  of  the 
carcinogenic  response  and  the  Agency's 
knowledge  of  its  mode  of  action. 

2.  Differences  in  toxic  effect  due  to 
exposure  duration.  The  toxicological 
effects  of  a  pesticide  can  vary  with 
different  exposure  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  based  on  the  effects  seen  for 
different  durations  and  routes  of 
exposiue,  determines  which  risk 
assessments  should  be  done  to  assure 
that  the  public  is  adequately  protected 
from  any  pesticide  exposure  scenario. 
Both  short  and  long  durations  of 
exposure  are  always  considered. 
Typically,  risk  assessments  include 
"acute",  "short-term",  "intermediate 
term",  and  "chronic"  risks.  These 
assessments  are  defined  by  the  Agency 
as  follows. 

Acute  risk,  by  the  Agency's  definition, 
results  from  1-day  consumption  of  food 
and  water,  and  reflects  toxicity  which 
could  be  expressed  following  a  single 
oral  exposure  to  the  pesticide  residues. 
High-end  exposure  to  food  and  water 
residues  are  typically  assumed. 

Short-term  risk  results  from  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overlaps  with  the  acute 
risk  assessment.  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  result,  for 
example,  from  residential  pesticide 
applications.  However,  since  enactment 
of  FQPA.  this  assessment  has  been 
expanded  to  include  both  dietary  and 
non-dietary  sources  of  exposiue,  and 
will  typically  consider  exposure  from 
food,  water,  and  residential  uses  when 
reliable  data  are  available.  In  this 
assessment,  risks  from  average  food  and 
water  exposure,  and  high-end 
residential  exposure,  are  aggregated. 
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Hii^h-end  exposures  from  all  3  sources 
anj  not  typically  added  because  of  the 
very  low  probability  of  this  occurring  in 
most  cases,  and  because  the  other 
conservative  assumptions  built  into  the 
assessment  assure  adequate  protection 
of  public  health.  However,  for  cases  in 
which  high-end  exposure  can 
reasonably  be  expected  from  multiple 
sources  (e.g.  frequent  and  widespread 
homeowner  use  in  a  specific 
geographical  area),  multiple  high-end 
riskjs  will  be  aggregated  and  presented 
as  part  of  the  comprehensive  risk 
assessment/characterization.  Since  the 
toxicological  endpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  conservatism  is  built  into  the 
assessment:  i.e.,  the  risk  assessment 
nominally  covers  1-7  days  exposure, 
and  the  toxicological  endpoint/NOEL  is 
selected  to  be  adequate  for  at  least  7 
days  of  exposure.  (Toxicity  results  at 
lower  levels  when  the  dosing  duration 
is  increased.) 

Intermediate-term  risk  results  frt}m 
exposure  for  7  days  to  several  months. 
This  assessment  is  handled  in  a  manner 
similar  to  the  short-term  risk 
assessment. 

Chronic  risk  assessment  describes  risk 
which  could  result  from  several  months 
to  a  lifetime  of  exposure.  For  this 
assessment,  risks  are  aggregated 
considering  average  exposure  from  all 
sources  for  representative  population 
subgroups  including  infants  and 
children. 

B.  Aggregate  Exposure 

In  examining  aggregate  exposure. 
FFDCA  section  408  requires  that  EPA 
take  into  account  available  and  reliable 
information  concerning  exposure  from 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groundwater  or  surface  water  that  is 
consumed  as  drinking  water,  and  other 
non-occupational  exposures  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  Dietary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  average 
daily  consumption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 
The  Theoretical  Maximum  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposures,  EPA  takes 
into  account  varying  consumption 
patterns  of  major  identifiable  subgroups 
of  consumers,  including  infants  and 
children.  The  TMRC  is  a  "worst  case" 


estimate  since  it  is  based  on  the 
assumptions  that  food  contains 
pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  RfD 
or  poses  a  lifetime  cancer  risk  that  is 
greater  than  approximately  one  in  a 
million.  EPA  attempts  to  derive  a  more 
accurate  exposure  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  information  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

Percent  of  crop  treated  estimates  are 
derived  from  federal  and  private  market 
survey  data.  Typically,  a  range  of 
estimates  are  supplied  and  the  upper 
end  of  this  range  is  assumed  for  the 
exposure  assessment.  By  using  this 
upper  end  estimate  of  percent  of  crop 
treated,  the  Agency  is  reasonably  certain 
that  exposure  is  not  understated  for  any 
significant  subpopulation  group. 
Further,  regional  consumption 
information  is  taken  into  account 
through  EPA's  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups,  to  pesticide 
residues.  For  this  f>esticide,  the  most 
highly  exposed  population  subgroup 
(children  1  to  6  years  old)  was  not 
regionally  based. 

IV.  Aggregate  Risk  Ajse—ment  and 
Oetermiiiation  of  SaCsty 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  pyriproxyfen  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2).  for  a 
time- limited  tolerance  for  residues  of 
pyriproxyfen  on  cotton  seed  and  cotton 
gin  byproducts  at  0.05  and  2.0  ppm, 
respectively.  EPA's  assessment  of  the 
dietary  exposures  and  risks  associated 
with  establishing  the  tolerances  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
in^ts  and  children.  The  nature  of  the 
toxic  effects  caused  by  pyriproxyfen  are 
discussed  below. 


1.  Acute  toxicity.  There  are  no  acute 
dietary  endpoints  of  concern  for 
pyriproxyfen.  No  concern  exists  for 
acute  dietary  exposure  to  pyriproxyfen 
residues. 

2.  Short  -  and  intermediate  -  tenn 
toxicity.  There  are  no  endpoints.  and  no 
concern  exists  for  short-  or 
intermediate-term  toxicity  from 
pyriproxyfen. 

3.  Chronic  toxicity.  EPA  has 
established  the  RfD  for  pyriproxyfen  at 
0.35  milligrams/kilogram/day  (mg/kg/ 
day).  This  RfD  is  based  on  a  chronic 
feeding/carcinogenicity  study  in  rats 
with  a  NOEL  of  35.1  mg/kg/day  and  an 
uncertainty  factor  of  100,  based  on  intra- 
and  interspecies  differences.  At  the 
lowest  observed  effect  level  (LOEL)  of 
150  mg/kg/day.  there  was  a  decrease  in 
body  weight  gain  in  females. 

4.  Carcinogenicity.  Pyriproxyfen  has 
been  classified  in  Group  E  of  EPA's 
cancer  classification  system,  indicating 
there  is  evidence  of  non-carcinogenicity 
for  humans.  Therefore,  there  is  no 
concern  for  cancer  risk  from  exposure  to 
pyriproxyfen. 

B.  Exposures  and  Risks 

1.  From  food  and  feed  uses.  There  are 
currently  no  registered  food  uses  for 
pyriproxyfen.  and  thus  no  established 
tolerances.  Risk  assessments  were 
conducted  by  EPA  to  assess  dietary 
exposures  and  risks  bom  pyriproxyfen 
as  follows: 

Chronic  exposure  and  risk.  The 
chronic  dietary  (food  only)  risk 
assessment  used  tolerance  level  residues 
and  assumed  100%  crop  treated. 
Therefore,  the  resulting  exposure 
estimates  should  be  viewed  as 
conservative;  further  refinement  using 
anticipated  residues  and/or  percent  of 
crop  treated  would  result  in  lower 
dietary  exposure  estimates.  For  chronic 
dietary  (food  only)  risk  estimates,  all 
population  subgroups  had  less  than  1% 
of  the  RfD  utilized  . 

2.  From  drinking  water.  Because  the 
Agency  lacks  sufficient  water-related 
exposure  data  to  complete  a 
comprehensive  drinking  water  risk 
assessment  for  many  pesticides,  EPA 
has  commenced  and  nearly  completed  a 
process  to  identify  a  reasonable  yet 
conservative  bounding  figure  for  the 
potential  contribution  of  water-related 
exposure  to  the  aggregate  risk  posed  by 
a  pesticide.  In  developing  the  bounding 
figure,  EPA  estimated  residue  levels  in 
water  for  a  number  of  specific  pesticides 
using  various  data  sources.  The  Agency 
then  applied  the  estimated  residue 
levels,  in  conjunction  with  appropriate 
toxicological  endpoints  (RfD's  or  acute 
dietary  NOEL's)  and  assumptions  about 
body  weight  and  consumption,  to 
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calculate,  for  each  pesticide,  the 
increment  of  aggregate  risk  contributed 
by  consumption  of  contaminated  water. 
While  EPA  has  not  yet  pinpointed  the 
appropriate  bounding  figure  for 
exposure  frt)m  contaminated  water,  the 
ranges  the  Agency  is  continuing  to 
examine  are  all  below  the  level  that 
would  cause  pyriproxyfen  to  exceed  the 
RiD  if  the  tolerance  being  considered  in 
this  document  were  granted.  The 
Agency  has  therefore  concluded  that  the 
potential  exposures  associated  with 
pyriproxyfen  in  water,  even  at  the 
higher  levels  the  Agency  is  considering 
as  a  conservative  upper  bound,  would 
not  prevent  the  Agency  from 
determining  that  there  is  a  reasonable 
certainty  of  no  harm  if  the  tolmance  is 
granted. 

3.  From  non-dietary  exposure. 
Pyriproxyfen  is  currendy  registered  for 
use  on  the  following  residential  non- 
food sites:  storage  areas;  farm  animals; 
pets;  household  or  domestic  dwellings; 
spot  treatments;  food  processing, 
handling,  and  storage  areas;  commercial 
storage  warehouses;  hospitals  and 
related  institutions;  eating 
establishments;  and  canneries  and 
frozen  food  plants. 

Chronic  exposure  and  risk.  EPA 
scientists  have  determined  that  the 
residential  uses  ofpyriproxyfen  would 
not  constitute  a  chronic  scenario. 
Therefore,  a  chronic  risk  assessment 
from  non-dietary  residential  exposures 
is  not  necessary. 

4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  conunon  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determiiung 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 


that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presenUy  available. 

Althougn  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assximed). 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
pyriproxyfen  has  a  common  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
ciunulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
pyriproxyfen  does  not  appear  to 
produce  a  toxic  metabolite  produced  by 
other  substances.  For  the  purposes  of 
this  tolerance  action,  therefore,  EPA  has 
not  assumed  that  pyriproxyfen  has  a 
common  mechanism  of  toxicity  with 
other  substances. 

C.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

Chronic  risk..  Using  the  TMRC 
exposure  assumptions  described  above, 
EPA  has  concluded  that  aggregate 
exposiu«  to  pyriproxyfen  frxim  food  will 
utilize  <1%  of  the  RfD  for  the  U.S. 
population.  The  major  identifiable 
subgroup  with  the  highest  aggregate 
exposure  is  children  1-6  years  old, 
discussed  below.  EPA  generally  has  no 
concern  for  exposures  below  100%  of 
the  RfD  because  the  RfD  represents  the 
level  at  or  below  which  daily  aggregate 
dietary  exposure  over  a  lifetime  will  not 
pose  appreciable  risks  to  human  health. 
Use  the  following  sentence  if  applicable, 
or  delete  and  insert  applicable  text 
Despite  the  potential  for  exposure  to 
pyriproxyfen  in  drinking  water  and 


frt)m  non-dietary,  non-occupational 
exposure,  EPA  does  not  expect  the 
aggregate  exposiue  to  exceed  100%  of 
the  VSD.  EPA  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to 
pyriproxyfen  residues. 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children — a.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
pyriproxyfen,  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  two-generation 
reproduction  study  in  the  rat  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  expostire  during 
gestation.  Reproduction  studies  provide 
information  relating  to  efEects  from 
expostue  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  maigjn 
of  safety  will  be  safe  for  infonts  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directiy  through  use  of  a  MOE 
analysis  or  through  using  uncertainty 
(safety)  foctors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans.  EPA  believes  that  reliable  data 
support  using  the  standard  100-fold 
safety  factor  (usually  100  for  combined 
inter-  and  intra-species  variability))  and 
not  the  additional  tenfold  safety  foctor 
when  EPA  has  a  complete  data  base 
under  existing  guidelines  and  when  the 
severity  of  the  effect  in  infants  or 
children  or  the  potency  or  unusual  toxic 
properties  of  a  compound  do  not  raise 
concerns  regarding  the  adequacy  of  the 
standard  safety  factor. 

b.  Developmental  toxicity  studies.  In 
both  rats  and  rabbits,  developmental 
studies  demonstrated  that  the 
developmental  findings  occiured  at 
dose  levels  at  which  maternal  toxicity 
was  also  present  The  maternal  NOEL 
and  LOEL  for  both  studies  were  100  and 
300  mg/kg/day,  respectively;  the 
developmental  NOEL  and  LOEL  for  both 
studies  were  300  and  1 .000  mg/kg/day. 
respectively.  Therefore,  there  was  no 
developmental  toxicity  at  300  mg/kg/ 
day  in  both  species,  although  maternal 
effects  were  present  at  this  dose  level. 
These  data  demonstrate  no  special  pre- 
natal sensitivity  for  developing  fetuses. 
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c.  Reproductive  toxicity  study.  In  the 
post-natal  evaluation  to  infants  and 
children,  as  shown  in  the  results  of  the 
rat  reproduction  study,  the  NOEL  and 
LOEL  (87  and  453  mg/kg/day. 
respectively)  for  both  parental  systemic 
toxicity  effect  of  decreased  weight  gain 
and  pup  toxicity  occurred  at  the  same 
dose  levels.  There  were  slight 
differences  in  the  rag/kg/day  levels  in 
parental  and  pup  values,  which  reflect 
the  fact  that  the  maternal  and  paternal 
animals  have  slightly  different  rates  of 
food  utilization.  The  results  of  the  rat 
reproduction  study  demonstrate  no 
special  post-natal  sensitivity  for  infants 
and  children. 

d.  Pre-  and  post-natal  sensitivity.  As 
stated  above,  the  results  of  the 
developmental  and  reproduction  study 
indicated  no  special  pre-  or  post-  natal 
sensitivity  for  infants  and  children. 

e.  Conclusion.  Given  the  fact  that 
there  is  a  complete  toxicity  data  base  for 
pyriproxyfen.  and  no  special  pre-  or 
post-  natal  sensitivities  ara  indicated  for 
infants  and  children,  an  additional  10- 
fold  safety  factor  is  not  warranted.  EPA 
concludes  that  there  is  reasonable 
certainty  of  safety  for  infants  and 
children  exposed  to  dietary  residues  of 
pyriproxyfen. 

2.  Chronic  risk.  Using  the 
conservative  exposure  assumptions 
described  above.  EPA  has  concluded 
that  aggregate  exposure  to  pyriproxyfen 
from  food  will  utilize  <1%  of  the  RfD 
for  infants  and  children.  EPA  generally 
has  no  concern  for  exposures  below 
100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Despite  the  potential 
for  exposure  to  pyriproxyfen  in  drinking 
water  and  from  non-dietary,  non- 
occupational exposure.  EPA  does  not 
expect  the  aggregate  exposure  to  exceed 
100%  of  the  RfD.  EPA  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  to  infants  and  children 
from  aggregate  exposure  to  pyriproxyfen 
residues. 

V.  Other  Considerations 

A.  Metabolism  In  Plants  and  Animals 

The  nature  of  the  residue  in  plants  is 
adequately  understood,  and  the  residue 
to  be  regulated  is  parent  pyriproxyfen 
(4-phenoxyphenyl  (RS)-2-(2- 
pyridyloxylpropyl  ether).  Although  no 
formal  decision  has  been  made  on  the 
residue  to  be  regulated  in  animal 
commodities,  EPA  concludes  that  for 
the  purposes  if  this  section  18  use,  it  is 
appropriate  to  regulate  based  on 
residues  of  the  parent  pyriproxyfen  . 


B.  Analytical  Enforcement  Methodology 

Adequate  analytical  methodology  is 
available  to  enforce  the  tolerance 
expression.  The  methodology  for 
pyriproxyfen  and  its  metabolites  in 
cottonseed  and  gin  byproducts  are 
summarized  in  the  following  reports: 
"Determination  of  Pyriproxyfen  and 
PYPAC  Residues  in  Cottonseed", 
Method  RM-33P-2-2;  "Determination 
of  Pyriproxyfen  in  Cotton  Gin  Trash", 
Method  RM-33P-4-1:  and. 
"Determination  of  DPH-PYR  and  DPH- 
PYR  Conjugates  in  Cotton  Gin  Trash", 
Method  RM-33P-5.  all  by  Valent  U.S.A. 
Corporation.  Dublin.  California. 

C.  Magnitude  of  Residues 

Residues  of  pyriproxyfen  are  not 
expected  to  exceed  0.05  ppm  in 
cottonseed,  and  2.0  ppm  in  cotton  gin 
byproducts,  as  a  result  of  this 
emergency  exemption  use. 

D.  International  Residue  Limits 

There  are  no  Canadian,  Mexican,  or 
Codex  maximum  residue  limits  (MRLs) 
for  residues  of  pyriproxyfen  on  cotton. 

VI.  Conduaion 

Therefore,  tolerances  are  established 
for  residues  of  pyriproxyfen  in  cotton 
seed  at  0.05  ppm,  and  cotton  gin 
byproducts  at  2.0  ppm. 


Vn.  Obfactions  anxl  Hearing  Reqi 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "ob)ect"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made.  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may.  by  September  23, 
1997  file  written  objections  to  any 
aspect  of  this  regulation  and  may  also 
request  a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  andyor  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 


accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  fectual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
Confidential  Business  Information  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
incliision  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Vm.  Public  Docket 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  (OPP-300518)  (including  any 
comments  and  data  submitted 
electronically).  A  public  veraion  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7506C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Crystal  Mall  •2.  1921  Jefferson 
Davis  Hwy.,  Arlington,  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-<iocketOBpainail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  omcial  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
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transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

DC.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  time- 
limited  tolerance  under  FFIXIA  section 
408(1)(6).  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4,  1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq..  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104—4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  &cecutive 
Order  12875,  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28,  1993),  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitied  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 


Populations  (59  FR  7629.  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitied  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997). 

In  addition,  since  these  tolerances  and 
exemptions  that  are  established  under 
FFDCA  section  408  (1)(6),  such  as  the 
tolerances  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  Nevertheless,  the 
Agency  has  previously  assessed  whether 
establishing  tolerances,  exemptions 
from  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact. 
The  factual  basis  for  the  Agency's 
generic  certification  for  tolerance 
actions  published  on  May  4, 1981  (46 
FR  24950),  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

X.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A),  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accoiuiting  Office  prior  to  publication 


of  this  rule  in  today's  Federal  1 

This  is  not  a  "major  rule"  as  defined  by 

5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirei^nts. 

Dated.  July  16, 1997. 


James  )e 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Progmms. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority  :  21  U.S.C.  346a  and  371. 

2.  By  adding  §  180.510  to  read  as 
follows: 

%  180.510  Pyrtproxyton;  totoranc—  for 


(a)  General .  (Reserved) 

(b)  Section  18  emergency  exemptions. 
Time-limited  tolerances  are  established 
for  the  residues  of  the  insect  growth 
regulator  pyriproxyfen,  in  connection 
with  the  use  of  the  pesticide  under 
section  18  emergency  exemptions 
granted  by  EPA.  The  tolerances  will 
expire  on  the  dates  specified  in  the 
following  table. 


Commodity 

Parts  per  million 

Fvpiration/Revocation  Date 

Cotton  seed           

0.05 
2.0 

7/31/98 

Cotton,  gin  Ijyproducts  

7/31/98 

(c)  Tolerances  with  regional 
registrations.  [Reserved] 

(d)  Indirect  or  inadvertent  residues. 
(Reserved] 

[FR  Doc.  97-19671  Filed  7-24-97;  8:45  am) 

BHJJNQ  cooE  asao-so-F 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-a00S16;  FRL-6732-3] 

RIN  2070-nAB78 

Sodium  Salt  of  Acifluorfan;  Pasticide 
Tolarancaa  for  Emargancy  Examptlona 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Final  rule. 


summary:  This  regulation  establishes 
time-limited  tolerances  for  the 
combined  residues  of  the  sodium  salt  of 
acifluorfen  and  its  metabolites  in  or  on 
lima  beans,  cowpeas,  and  southern  peas 
.  This  action  is  in  response  to  EPA's 
granting  of  an  emergency  exemption 
under  section  18  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  authorizing  use  of  the  pesticide  on 
lima  beans,  cowpeas,  and  southern  peas. 
This  regulation  establishes  a  maximum 
permissible  level  for  residues  of  the 
sodium  salt  of  acifluorfen  in  these  food 
commodities  pursuant  to  section 
408(1)(6)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended  by  the  Food 
Quality  Protection  Act  of  1996.  The 


tolerances  v«rill  expire  and  are  revoked 
on  December  31, 1998. 
DATES:  This  regiilation  is  effective  July 
25, 1997.  Objections  and  requests  for 
hearings  must  be  received  by  EPA  on  or 
before  September  23. 1997. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  condol  number,  [OPP-300516], 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708.  401  M  St.,  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  vnth  the  Hearing  Qerk  identified 
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by  the  docket  control  number,  [OPP- 
3005161.  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7506C).  Office  of 
Pesticide  Programs,  Environmental 
ProtecUon  Agency.  401  M  St.,  SW.. 
Washington.  DC  20460.  In  person,  bring 
a  copy  of  objections  and  bearing 
requests  to  Rm.  1132.  CM  #2,  1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

A  copy  of  objections  and  bearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docketOepaniail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCII  file  format.  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  [OPP- 
300516].  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 
FOR  FURTHER  MFORMATXM  COHTACT:  By 
mail:  Olga  Odiott.  Registration  Division 
7505C,  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Crystal  Mall  «2.  1921 
Jefferson  Davis  Hwy.,  Arlington,  VA, 
(703)  308-9363,  e-mail: 
odiott.olga^pamail.epa.gov. 

SUPPUEMENTARY  INFORMATION:  EPA.  on 
its  own  initiative,  pursuant  to  section 
408(e)  and  (l)(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (FFIXA).  21 
U.S.C.  346a(e)  and  (I)(6).  is  establishing 
tolerances  for  the  combined  residues  of 
the  herbicide  sodium  salt  of  acifluorien 
and  its  metabolites  (the  corresponding 
acid,  methyl  ester  and  amino 
analogues),  in  or  on  lima  beans, 
cowpeas,  and  southern  peas  at  0.1  part 
per  million  (ppm).  These  tolerances  will 
expire  and  are  revoked  on  December  31, 
1998.  EPA  will  publish  a  document  in 
the  Faderal  Register  to  remove  the 
revoked  tolerances  from  the  Code  of 
Federal  Regulations. 

I.  Background  and  Statutory  Autiuuity 

The  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Pub.  L.  104-170)  was 
signed  into  law  August  3,  1996.  FQPA 
amends  both  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (FFDCA).  21  U.S.C. 
301  et  seq..  and  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 


(FIFRA),  7  U.S.C.  136  et  seq  .  The  FQPA 
amendments  went  into  effect 
immediately.  Among  other  things. 
FQPA  amends  FFDCA  to  bring  all  EPA 
(>e8ticide  tolerance-setting  activities 
under  a  new  section  408  with  a  new 
safety  standard  and  new  procedures. 
These  activities  are  described  below  and 
discussed  in  greater  detail  in  the  final 
rule  establishing  the  time-limited 
tolerance  associated  with  the  emergency 
exemption  for  use  of  propiconazole  on 
sorghum  (61  FR  58135.  November  13, 
1996)(FRL-5572-9). 

New  section  408(b)(2)(A)(I)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(b)(2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  mfants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
inbnts  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue.  .  .  ." 

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
frtjm  any  provision  of  FIFRA.  if  EPA 
determines  that  "emergency  conditions 
exist  which  require  such  exemption." 
This  provision  was  not  amended  by 
FQPA.  EPA  has  established  reguladons 
governing  such  emergency  exemptions 
in  40  CFR  part  166.  

Section  408(l)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  frt>m  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment. 

Because  decisions  on  section  18- 
related  tolerances  must  proceed  before 
EPA  reaches  closure  on  several  policy 
issues  relating  to  interpretation  and 
implementation  of  the  FQPA,  EPA  does 
not  intend  for  its  actions  on  such 
tolerances  to  set  binding  precedents  for 
the  application  of  section  408  and  the 
new  safety  standard  to  other  tolerances 
and  exemptions. 


n.  Emiyncy  Exemption  for  the 
Sodimn  Salt  of  Aciflnorfcn  on  Lima 
Beans,  Cowpeas,  and  Sontfaem  Peas 
and  FFDCA  Tolerancea 

According  to  the  Tennessee  Extension 
Service  the  Hophombeam  copperleaf 
[AcaJypba  ostryoefolia)  has  twcome 
such  an  overwhelming  pest  that  entire 
fields  were  abandoned  in  1995.  The 
fields  in  question  constitute  some  of  the 
most  fertile  agricultviral  land  in  West 
Tennessee,  an  area  where  farming  and 
agriculturally  related  businesses  are  the 
primary  sources  of  income.  The 
Applicant  stated  that  registered 
heihicides  and/  or  aUtivation  practices 
do  not  provide  efiiective  control  of  this 
weed.  The  State  is  concerned  that 
uncontrolled  Hophombeam  copperleaf 
could  have  a  devastating  effect  for 
growers  and  the  local  economy.  EPA  has 
authorized  under  FIFRA  section  18  the 
use  of  acifluorfen  on  lima  beans, 
cowpeas,  and  southern  peas  for  control 
of  Hophombeam  copperleaf  in 
Tennessee.  After  having  reviewed  the 
submission.  EPA  conciirs  that 
emergency  conditions  exist  for  this 
state. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
the  acifluorfen  in  or  on  lima  beans, 
cowpeas,  and  southern  peas.  In  doing 
so,  EPA  considered  the  new  safety 
standard  in  FFDCA  section  408(b)(2), 
and  EPA  decided  that  the  necessary 
tolerance  under  FFDCA  section  408(1X6) 
would  be  consistent  with  the  new  safety 
standard  and  with  FIFRA  section  18. 
Consistent  with  the  need  to  move 
quickly  on  the  emergency  exemption  in 
order  to  address  an  urgent  non-routine 
situation  and  to  ensure  that  the  resulting 
food  is  safe  and  lawful,  EPA  is  issuing 
this  tolerance  without  notice  and 
opportunity  for  public  comment  under 
section  408(e),  as  provided  in  section 
408(1)(6).  Although  this  tolerance  will 
expire  and  is  revoked  on  December  31 , 
1998,  under  FFDCA  section  408(1X5), 
residues  of  the  pesticide  not  in  excess 
of  the  amounts  specified  in  the 
tolerance  remaining  in  or  on  lima  beans, 
cowpeas,  and  southern  peas  after  that 
date  will  not  be  unlawful,  provided  the 
pesticide  is  applied  in  a  manner  that 
was  lawful  under  FIFRA.  EPA  will  take 
action  to  revoke  this  tolerance  earlier  if 
any  experience  with,  scientific  data  on. 
or  other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  this  tolerance  is  being 
approved  under  emergency  conditions 
EPA  has  not  made  any  decisions  about 
whether  acifluorfen  meets  EPA's 
registration  requirements  for  use  on 
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lima  beans,  cowpeas,  and  southern  peas 
or  whether  a  permanent  tolerance  for 
this  use  woidd  be  appropriate.  Under 
these  circumstances,  EPA  does  not 
believe  that  this  tolerance  serves  as  a 
basis  for  registration  of  acifluorfen  by  a 
State  for  special  local  needs  under 
FIFRA  section  24(c).  Nor  does  this 
tolerance  serve  as  the  basis  for  any  State 
other  than  Tennessee  to  use  this 
pesticide  on  this  crop  under  section  18 
of  FIFRA  without  following  all 
provisions  of  section  18  as  identified  in 
40  CFR  pari  166.  For  additional 
information  regarding  the  emergency 
exemption  for  acifluorfen,  contact  the 
Agency's  Registration  Division  at  the 
address  provided  above. 

m.  Risk  Assessment  and  Statutory 
Findings 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effects,  including  (but 
not  limited  to)  reproductive  effects, 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Second,  EPA  examines  exposure  to  the 
pesticide  through  the  diet  (e.g..  food  and 
drinking  water)  and  through  exposures 
that  occur  as  a  result  of  pesticide  use  in 
residential  settings. 

A.  Toxicity 

1.  Threshold  and  non-threshold 
effects.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  effects) 
and  doses  causing  no  observed  effects 
(the  "no-observed  effect  level"  or 
"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  threshold  effects,  EPA 
generally  divides  the  NOEL  from  the 
study  with  the  lowest  NOEL  by  an 
imcertainty  factor  (usually  100  or  more) 
to  determine  the  Reference  Dose  (RfD). 
The  RfD  is  a  level  at  or  below  which 
daily  aggregate  exposure  over  a  lifetime 
will  not  pose  appreciable  risks  to 
human  health.  An  imcertainty  £actor 
(sometimes  called  a  "safety  factor")  of 
100  is  commonly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infants  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition,  EPA  assesses  the 
potential  risks  to  infants  and  children 
based  on  the  weight  of  the  evidence  of 


the  toxicology  studies  and  determines 
whether  an  additional  uncertainty  factor 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RfD  (expressed  as  100%  or 
less  of  the  RfD)  is  generally  considered 
acceptable  by  EPA.  EPA  generally  uses 
the  RfD  to  evaluate  the  chronic  risks 
posed  by  pesticide  exposure.  For  shorter 
term  risks,  EPA  calculates  a  margin  of 
exposure  (MOE)  by  dividing  the 
estimated  human  exposure  into  the 
NOEL  frtjm  the  appropriate  animal 
study.  Commonly,  EPA  finds  MOEs 
lower  than  100  to  be  unacceptable.  This 
100-fold  MOE  is  based  on  the  same 
rationale  as  the  100-fold  uncertainty 
factor. 

Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  p>esticides  for 
CEUicer  effects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short-term 
and  mutagenicity  studies  and  structure 
activity  relationship.  Once  a  pesticide 
has  been  classified  as  a  potential  himaan 
carcinogen,  different  types  of  risk 
assessments  (e.g.,  linear  low  dose 
extrapolations  or  MOE  calculation  based 
on  the  appropriate  NOEL)  will  be 
carried  out  based  on  the  nature  of  the 
carcinogenic  response  and  the  Agency's 
knowledge  of  its  mode  of  action. 

2.  Differences  in  toxic  effect  due  to 
exposure  duration.  The  toxicological 
effects  of  a  pesticide  can  vary  with 
different  exposure  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  based  on  the  effects  seen  for 
different  dtirations  and  routes  of 
exposiue,  determines  which  risk 
assessments  should  be  done  to  assure 
that  the  public  is  adequately  protected 
bom  any  pesticide  exposure  scenario. 
Both  short  and  long  durations  of 
exposure  are  always  considered. 
Typically,  risk  assessments  include 
"acute",  "short-term",  "intermediate 
term",  and  "chronic"  risks.  These 
assessments  are  defined  by  the  Agency 
as  follows. 

Acute  risk,  by  the  Agency's  definition, 
results  frt)m  1-day  consumption  of  food 
and  water,  and  reflects  toxicity  which 
could  be  expressed  following  a  single 
oral  exposure  to  the  pesticide  residues. 
High-end  exposure  to  food  and  water 
residues  are  typically  assiuned. 

Short-term  nsk  results  fitim  exposiue 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overlaps  with  the  acute 
risk  assessment.  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  result,  for 
example,  &t>m  residential  pesticide 


applications.  However,  since  enaction  of 
FQPA,  this  assessment  has  been 
expanded  to  include  both  dietary  and 
non-dietary  sources  of  exposure,  and 
will  typiccdly  consider  exposure  from 
food,  water,  and  residential  uses  when 
reliable  data  are  available.  In  this 
assessment,  risks  bom  average  food  and 
water  exposure,  and  high-end 
residential  exposure,  are  aggregated. 
High-end  exposures  bom  all  3  sources 
are  not  typically  added  because  of  the 
very  low  probability  of  this  occurring  in 
most  cases,  and  because  the  other 
conservative  assumptions  built  into  the 
assessment  assure  adequate  protection 
of  public  health.  However,  for  cases  in 
which  high-end  exposure  can 
reasonably  be  expected  from  multiple 
sources  (e.g.  fr^uent  and  widespread 
homeowner  use  in  a  specific 
geographical  area),  multiple  high-end 
risks  will  be  aggregated  and  presented 
as  part  of  the  comprehensive  risk 
assessment/characterization.  Since  the 
toxicological  endpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  conservatism  is  built  into  the 
assessment;  i.e.,  the  risk  assessment 
nominally  covers  1-7  days  exposure, 
and  the  toxicological  endpoint/NOEL  is 
selected  to  be  adequate  for  at  least  7 
days  of  exposure.  (Toxicity  results  at 
lower  levels  when  the  dosing  duration 
is  increased.) 

Intermediate-term  risk  results  frtim 
exposure  for  7  days  to  several  months. 
This  assessment  is  handled  in  a  manner 
similar  to  the  short-term  risk 
assessment. 

Chronic  risk  assessment  describes  risk 
which  could  result  from  several  months 
to  a  lifetime  of  exposure.  For  this 
assessment,  risks  are  aggregated 
considering  average  exposure  from  all 
sources  for  representative  population 
subgroups  including  infants  and 
children. 

B.  Aggregate  Exposure 

In  examining  aggregate  exposure. 
FFDCA  section  408  requires  that  EPA 
take  into  account  available  and  reliable 
information  concerning  exposure  bom 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groundwater  or  surface  water  that  is 
consumed  as  drinking  water,  and  other 
non-occupational  exposures  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  Ehetary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  average 
daily  consumption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 


39970  Federal  Register  /  Vol.  62.  No.  143  /  Friday.  July  25.  1997  /  Rules  and  Regulations 


The  Theoretical  Maximum  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposures,  EPA  takes 
into  account  varying  consumption 
patterns  of  major  identifiable  subgroups 
of  consumers,  including  infants  and 
children.The  TMRC  is  a  "worst  case" 
estimate  since  it  is  based  on  the 
assumptions  that  food  contains 
pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  RfD 
or  poses  a  lifetime  cancer  risk  that  is 
greater  than  approximately  one  in  a 
million,  EPA  attempts  to  derive  a  more 
accurate  exposure  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  information  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

Percent  of  crop  treated  estimates  are 
derived  from  federal  and  private  market 
survey  data.  Typically,  a  range  of 
estimates  are  supplied  and  the  upper 
end  of  this  range  is  assumed  for  the 
exposure  assessment.  By  using  this 
upper  end  estimate  of  percent  of  crop 
treated,  the  Agency  is  reasonably  certain 
that  exposure  is  not  understated  for  any 
significant  subpopulation  group. 
Further,  regional  consumption 
information  is  taken  into  account 
through  EPA's  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups,  to  pesticide 
residues.  For  this  pesticide,  the  most 
highly  exposed  population  subgroup 
(children  1  -6  years  old)  was  not 
regionally  based. 

rv.  Aggregate  Risk  Asseasmenl  and 
Determination  of  Safety 

Consistent  with  section  408fb)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action, 
EPA  has  sufficient  data  to  assess  the 
hazards  of  acifiuorfon  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for  a 
time-limited  tolerance  for  the  combined 
residues  of  the  sodium  salt  of 
acifiuorfen  and  its  metabolites  ( the 
corresponding  acid,  methyl  ester,  and 
amino  analogues)  in  or  on  lima  beans, 
cowpeas,  and  southern  peas  at  0.1  ppm. 
EPA's  assessment  of  the  dietary 
exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 


A.  Toxicological  ProfHe 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  acifiuorfen  are 
discussed  below. 

1.  Acute  toxicity.  An  acute  dietary 
endpoint  was  not  identified  from  the 
toxicity  studies  available  to  the  Agency: 
therefore,  this  risk  assessment  was  not 
conducted. 

2.  Short  -  and  intermediate  -  term 
toxicity.  Based  on  the  available  data,  the 
Office  of  Pesticide  Programs  (OPP)  has 
determined  that  the  NOEL  of  300  mg/ 
kg/ day  from  a  21 -day  dermal  toxicity 
study  in  rabbits  should  be  used  to  assess 
risks  from  short-  and  intermediate-term 
dermal  exposures.  The  Lowest  Effect 
Level  (LED  of  1 ,000  mg/kg/day  was 
based  on  increased  mortality  (95%)  by 
Day  8.  For  short-  and  intermediate-term 
inhalation  toxicity,  the  OPP  has 
determined  that  the  NOEL  of  20  mg/kg/ 
day  from  a  developmental  toxicity  study 
in  rabbits  should  be  used  to  assess  risks 
for  residential  exposure  scenarios.  The 
LEL  of  90  mg/kg/day  was  based  on 
reduced  mean  fetal  weights. 

3.  Chmnic  toxicity.  EPA  has 
established  the  RfD  for  acifiuorfen  at 
0.013  milligrams/kilogram/day  (mg/kg/ 
day).  This  RfD  is  based  on  a  2- 
generation  reproductive  toxicity  study 
in  rats.  The  NOEL  (parental  and 
reproductive)  of  1.25  mg/kg/day  was 
based  on  decreased  survival  and  an 
increased  incidence  of  kidney  lesions  at 
the  LEL  of  25.0  mg/kg/day.  A  100-fold 
uncertainty  factor  (UF)  was  added  to 
account  for  inter-species  extrapolation 
and  intra-species  variability  . 

4.  Carcinogenicity.  Acifiuorfen  has 
been  classified  as  a  Group  B2  (probable 
human  carcinogen)  chemical  by  the  OPP 
Cancer  Peer  Review  Committee  (CPRC), 
based  on  an  increased  number  of  liver 
tumors  in  both  sexes  of  mice  and  a  high 
incidence  of  uncommonly  occurring 
stomach  papillomas  in  male  mice.  The 
Committee  recommended  using  the  Qi* 
approach  for  quantification  of  human 
risk.  The  Qi*  is  0.11  (mg/kg/day)'. 

B.  Exposures  and  Risks 

1 .  From  food  and  feed  uses. 
Tolerances  have  been  established  (40 
CFR  180.383)  for  the  combined  residues 
of  the  sodium  salt  of  acifiuorfen  and  its 
metabolites  (the  acid,  methyl  ester,  and 
amino  analogues),  in  or  on  peanuts,  rice. 


and  soybeans  at  0.1  ppm;  strawberries  at 
0.05  ppm;  and,  animal  conunodities  at 
0.02  ppm.  Risk  assessments  were 
conducted  by  EPA  to  assess  dietary 
exposures  and  risks  from  acifiuorfen  as 
follows: 

Chronic  exposure  and  risk.  This 
chronic  dietajry  risk  assessment  was 
partially  refined  using  percent  crop- 
treated  estimates  and  anticipated 
residue  values  for  selected  conunodities. 
Expansion  of  these  refinements  to  the 
remaining  commodities  would  result  in 
a  lower  chronic  dietary  exposure 
estimate.  The  risk  assessment  took  into 
account  the  published  tolerances  (none 
are  currently  pending)  for  the  regulable 
residues  of  the  sodium  salt  of 
acifiuorfen,  plus  this  Section  18 
tolerance.  The  population  subgroup 
with  the  largest  percentage  of  the  RfD 
occupied  is  children  1  to  6  year  old.  at 
0.4%  of  the  RfD. 

2.  From  drinking  water.  Based  on 
available  data  used  in  EPA's  assessment 
of  environmental  risk,  acifiuorfen  (acid) 
is  persistent,  readily  leaches,  and  is 
highly  mobile.  No  Maximum 
Contaminant  Level  is  established  for 
acifiuorfen  residues  in  drinking  water. 
Health  Advisory  Levels  for  acifiuorfen 
residues  in  drinking  water  are 
established  as  follows:  for  a  10- kg  child, 
a  range  of  2  mg/L  from  1-day  exposure 
to  0.1  mg/L  for  longer-term  exposure  up 
to  7  years:  for  a  70-kg  adult,  0.4  mg/L 
for  longer-term  exposure. 

Information  in  the  EPA  Pesticides  in 
Groundwater  Database  indicates  that  a 
total  of  1,185  discrete  wells  in  8  states 
(AR,  CA,  GA.  L\.  LA.  MS,  VA,  WA) 
were  sampled  for  residues  of  acifiuorfen 
during  the  period  1984-1991.  Detectable 
residues  were  reported  (0.003-0.025  ng/ 
L)  in  only  0.3%  of  the  sampled  wells. 

Chronic  exposure  and  risk.  The  EPA 
has  calculated  chronic  exposure  levels 
to  acifiuorfen  residues  in  drinking  water 
for  the  U.S.  population  and  cl^dren. 
The  Agency  estimated  adult  exposure  to 
be  0.7  X  10-*  mg/kg/day  and  child 
exposure  to  be  2.5  x  10-*  mg/kg/day.  The 
Agency  used  very  conservative 
assumptions  for  the  exposure 
assessments.  EPA  used  the  highest 
acifiuorfen  residue  level  (0.025  ug/L) 
found  from  the  monitoring  of  1.185 
wells  over  an  8-year  p>eriod  in  the  8 
states  mentioned  above  to  estimate 
exposure.  In  addition,  all  the  drinking 
water  consumed  in  the  US  was  assumed 
to  contain  this  high  end  level  of 
acifiuorfen  residues  (even  though  only 
0.3%  of  all  the  wells  monitored  from 
1984-91  contained  detectable  residues 
of  acifiuorfen).  The  Agency  estimated 
that  the  chronic  dietary  risks  from 
drinking  water  will  utilize  <0.01%  of 
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the  RfD  for  adults  and  <0.02%  of  the 
RfD  for  children. 

3.  From  non-dietary  exposure. 
Acifiuorfen  is  currently  registered  for 
use  on  the  following  outdoor  residential 
sites:  ornamentals  (flowering  plants, 
plants,  lawns,  woody  shrubs);  mulch; 
and,  walkways,  paths,  trails,  lanes,  and 
private  roads.  Based  on  the  nature  of  the 
outdoor  uses,  the  EPA  concludes  that 
acute  and  chronic  exposure  scenarios  do 
not  exist  for  acifiuorfen.  A  short-  and/ 
or  intermediate-term  exposure  scenario 
may  exist. 

Short-  and  intermediate-term 
exposure  and  risk.  The  outdoor 
residential  uses  of  acifiuorfen  may 
constitute  a  short-  and/or  intermediate- 
term  exposure  scenario,  but  the  Agency 
currently  lacks  residential-related 
exposure  data  to  complete  a 
comprehensive  residential  risk 
assessment  of  acifiuorfen. 

4.  Cumulative  exposure  to  substances 
M^th  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances.  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begim  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particidar 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  common  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presenUy  available. 


Although  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  luilikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  conunon  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed). 

Acifiuorfen  is  a  member  of  the 
diphenyl  ether  group  of  herbicides. 
Other  members  include  bifenox, 
diclofop  methyl,  fomesafen,  lactofen, 
nitrofen,  and  oxyfluorfen.  Acifluorfen  is 
a  major  metabolite  of  lactofen  in  plants, 
and  is  assumed  to  share  a  common 
mechanism  of  toxicity  with  lactofen.  At 
present,  there  is  not  sufficient 
information  to  determine  if  any  other 
pesticides  may  also  fhare  this  common 
mechanism  of  toxicity.  For  purposes  of 
this  Section  18  time-limited  tolerance 
action,  the  Agency  has  not  assumed  that 
acifiuorfen  and  lactofen  have  a  common 
mechanism  of  toxicity  with  any  other 
substances. 

To  estimate  the  cumulative 
(acifluorfen  -»■  lactofen)  aggregate  (food  ■»■ 
water)  dietary  and  cancer  exposiues, 
estimates  for  lactofen  on  its  regulated 
commodities  (snap  beans,  soybeans,  and 
cottonseed)  were  added  to  estimates  for 
acifiuorfen  (encompassing  all  its 
established  plant  and  animal 
commodity  tolerances  and  the  tolerance 
proposed  for  this  Section  18  use). 

C.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Chronic  risk.  Using  the  ARC 
exposure  assumptions  described  above, 
and  taking  into  account  the 
completeness  and  reliabilty  of  the 
toxicity  data,  EPA  has  concluded  that 
aggregate  exposure  to  acifluorfen  frvm 
food  and  water  will  utilize  •■0.2% 
(-0.2%  frt>m  food  ••-  -0.01%  from  water) 
of  the  RfD  for  the  U.S.  population. 

The  chronic  dietary  (food  only)  risk 
assessment  for  lactofen  was  based  on 
percent  crop-treated  values  for  soybeans 
and  anticipated  residue  estimates  for 
soybeans,  snap  beans,  and  cottonseed. 
Using  these  partially  refined  exposiue 
assumptions,  the  Agency  determined 
that  chronic  dietary  (food  only) 
exposure  will  utilize  <1%  of  the  RfD  for 
lactofen  (established  at  0.02  mg/kg/day) 
for  the  U.S.  population.  The  Agency 
determined  that  exposure  to  lactofen 
from  drinking  water  will  utilize  <1%  of 


the  RfD.  This  assessment  was  based  on 
acifluorfen  monitoring  data.  The 
aggregate  chronic  (food  -«■  water)  dietary 
exposure  contributed  by  lactofen 
residues  will  utilize  <2%  (<0.0004  mg/ 
kg/day)  of  the  lactofen  RfD  (and 
corresponds  to  3%  of  the  acifluorfen 
RfD).  The  cumulative  (acifluorfen  ••■ 
lactofen)  aggregate  chronic  dietary  (food 
+  water)  exposure  was  estimated  to  be 
on  the  order  of  3  -  4%  of  the  RfD  for 
acifluorfen.  EPA  generally  has  no 
concern  for  exposures  below  100%  of 
the  RfD  because  the  RfD  represents  the 
level  at  or  below  which  daily  aggregate 
dietary  exposure  over  a  lifetime  will  not 
pose  appreciable  risks  to  human  health. 

There  are  no  registered  indoor 
residential  uses  of  acifluorfen  and  the 
Agency  has  determined  that  chronic 
exposure  scenarios  do  not  exist  for  the 
the  outdoor  residential  uses  of 
acifluorfen.  Lactofen  is  not  registered  for 
residential  uses.Therefore,  residential 
exposure  is  not  considered  to  be  a 
contributing  factor  to  cumulative 
aggregate  chronic  exposure. 

The  Agency  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  frxim  cumulative  chronic 
aggregate  exposure  to  lactofen  and  the 
sodium  salt  of  acifluorfen  residues. 

2.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposiue  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  background  exposure  level)  plus 
indoor  and  outdoor  residential 
exposure. 

There  are  no  registered  residential 
uses  of  lactofen.  There  are  no  registered 
indoor  uses  of  acifluorfen.  Although  the 
outdoor  residential  uses  of  acifluorfen 
may  constitute  a  short-  and/or 
intermediate-term  exposure  scenario, 
the  Agency  currenUy  lacks  sufficient 
residential-related  exposure  data  to 
complete  a  comprehensive  residential 
risk  assessment  for  many  pesticides, 
including  acifluorfen. 

Based  on  the  low  percentage  (-3  -  4%) 
of  the  RfD  occupied  by  the  cumulative 
(lactofen  -t-  acifluorfen)  aggregate  dietary 
exposure,  and  in  the  best  scientific 
judgment  of  the  EPA.  the  short-  and 
intermediate-term  aggregate  exposure  to 
residues  of  lactofen  andthe  sodium  salt 
of  acifluorfen  will  not  exceed  the 
Agency's  level  of  concern. 

D.  Aggregate  Cancer  Risk  for  U.S. 
Population 

Based  on  published  tolerances  (none 
are  currentiy  pending),  and  this 
proposed  Section  18  use,  the  dietary 
(food  only)  cancer  risk  from  /acifluorfen 
residues  was  calculated  as  0.65  x  10-* 
(upper  bound  estimate).  The  calculation 
used  the  partially  refined  exposure 
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a.ssumplion.s  dose  ri bod  above  for 
generating  .XKCis,  and  amortized  the 
cancer  risk  over  a  70-year  lifetime.  The 
drinking  water  cancer  ri.sk  from 
acifluorfen  residues  was  estimated  as 
0.08  X  10  '•  The  aggregate  dietary  (food 
+  water)  cancer  risk  from  exposure  to 
acifluorfen  residues  is  thus  0.73  x  10  ''. 

Based  on  the  tolerances  for  lactofen  (a 
B2  carcinogen  with  a  Q,*  of  0.1 7  (mg/ 
kg/day)  ')  in/on  snap  beans,  soybeans, 
and  cottonseed,  the  dietary  (food  only) 
cancer  risk  from  residues  of  lactofen 
was  estimated  as  0.45  x  10  *■  (upper 
bound)  for  the  US.  population.  For  this 
analysis  the  Agency  used  percent  crop- 
treated  values  for  soyl)eans  only  and 
anticipated  residue  estimates  for  all  3 
crops.  The  drinking  water  cancer  risk 
estimate  for  lactofen  was  based  on  the 
acifluorfen  monitoring  data  discus.sed 
above.  As  previously  indicated,  the 
drinking  water  cancer  risk  from 
acifluorfen  residues  was  estimated  as 
0.08  X  10 ''.  The  cumulative  (lactofen  ♦ 
acifluorfen)  aggregate  (food  +  water) 
upper  bound  lifetime  dietary  cancer  risk 
for  the  U.S   population  from  exposure  to 
acifluorfen  and  lactofen  residues  is  thus 
the  sum  of: 

Acifluorfen  (food) — 0.65  x  10  " 
Uctofen  (food)— 0.45  x  10  " 
Acifluorfen/l^ctofen  (water) — 0.08  x 
10" 

Cumulative  Aggregate  Total: — 1.2  x  10  '• 
This  cumulative  aggregate  dietary 
cancer  risk  of  1.2  x  lO  "  for  the  US. 
population  from  exposure  to  acifluorfen 
and  lactofen  is  considered  by  EPA  to  be 
a  very  conservative  estimate  because: 

(1)  The  chronic/cancer  analyses  for 
acifluorfen  and  lactofen  were  only 
partially  refined  by  use  of  anticipated 
residue  estimates  and  percent  crop- 
treated  (%C7r)  values  on  selected 
commodities,  and  are  thus  over- 
estimates of  exposure. 

(2)  Lactofen  use  on  snap  beans  is 
currently  limited  to  Oregon  and 
Tennesse,  which  comprises  only 
approximately  20%  of  the  U.S. 
production  (for  processing,  in  tons: 
approximately  12%  based  on  acres 
planted:  Ag.  Stat.  1992),  so  use  of  actual 
%CT  values  would  be  expected  to 
significantly  reduce  the  estimate  of 
exposure:  snap  beans  represents  88%  of 
the  lactofen  dietary  (food)  cancer  risk 
contributions. 

(3)  Exposure  estimates  for  lactofen/ 
soybeans  and  acifluorfen/ soybeans  were 
treated  as  additive  for  purposes  of 
assessing  cumulative  risk,  and  thus  are 
likely  an  over-estimate  of  exposure. 

(4)  Tolerance  levels  for  acifluorfen 
and  lactofen  are  based  on  a  summing  of 
the  method  sensitivity  levels  for  each 
component  of  their  respective  regulable 


residues,  and  do  not  reflect  the  presence 
of  detectable  residues. 
In  fact,  there  is  a  consistent  absence  of 
quantifiable  residues  in  crops  treated 
with  either  acifluorfen  or  lactofen. 

For  these  reasons,  the  EPA  considers 
that  the  cumulative  (lactofen  -t- 
acifluorfen)  aggregate  (food  +  water) 
upper  bound  dietary  cancer  risk 
estimate  of  1.2  x  10  *  for  the  U.S. 
population  from  exposure  to  acifluorfen 
and  lactofen  represents  a  worst  case 
scenario.  Further  refinement  would 
result  in  a  lower  risk  estimate.  In  the 
best  scientific  judgment  of  the  Agency, 
this  cumulative  aggregate  dietary  cancer 
risk  estimate  does  not  exceed  the 
Agency's  level  of  concern,  and  EPA 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  in  the  form  of 
cancer  will  result  from  cumulative 
aggregate  exposure  to  acifluorfen  and 
lactofen  residues. 

The  EPA  notes  that  there  are  no 
registered  indoor  or  outdoor  residential 
uses  of  lactofen.  no  registered  indoor 
uses  of  acifluorfen.  and  that  the 
registered  outdoor  f^idential  uses  of 
acifluorfen  are  not  considered  by  the 
Agency  to  constitute  a  chronic  exposure 
scenario.  Thus,  no  non-dietary,  non- 
occupational chronic  exposure  to 
acifluorfen  or  lactofen  is  expected,  or  is 
a  factor  in  cumulative  aggregate  cancer 
risk. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children —  a.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
acifluorfen,  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  two-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  during 
gestation.  Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  through  using  uncertainty 
(safety)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 


humans.  EPA  believes  that  reliable  data 
support  using  the  standard  100-fold 
safety  factor  (usually  for  combined 
inter-  and  intra-species  variability)  and 
not  the  additional  10-fold  safety  factor 
when  EPA  has  a  complete  data  base 
under  existing  guidelines  and  when  the 
severity  of  the  effect  in  infants  or 
children  or  the  potency  or  unusual  toxic 
properties  of  a  compound  do  not  raise 
concerns  regarding  the  adequacy  of  the 
standard  safety  factor. 

b.  Developmental  toxicity  studies — 
Rats.  The  maternal  (systemic)  NOEL 
was  90  mg/kg/day,  based  on  decreased 
body  weight  at  the  Lowest  Observed 
Effect  Level  (LOEL)  of  ISO  mg/kg/day. 
the  highest  dose  tested  (HDT).  The 
developmental  (fetal)  NOEL  was  20  mg/ 
kg/ day,  based  on  decreased  fetal  weight 
at  the  LOEL  of  90  mg/kg/day. 

Rabbits.  Both  the  maternal  (systemic) 
and  developmental  NOEL  were  36  mg/ 
kg/day  at  the  HDT.  * 

c.  Reproductive  toxicity  study.  In  a  2- 
generation  reproductive  toxicity  study 
in  rats,  both  the  parental  (systemic)  and 
reproductive  (pup)  NOEL  were  1.25  mg/ 
kg/ day,  based  on  decreased  survival  and 
an  increased  incidence  of  kidney  lesions 
at  the  LOEL  of  25.0  mg/kg/day. 

d.  Pre-  and  post  natal  sensitivity.  The 
toxicological  data  base  for  evaluating 
pre-  and  post-natal  toxicity  for 
acifluorfen  is  complete  with  respect  to 
current  data  requirements.  The  available 
data  indicate  that  no  developmental  or 
maternal  toxicity  was  observed  in 
rabbits  at  the  highest  dose  tested  (36 
mg/kg/day). 

In  the  developmental  toxicity  study  in 
rats,  an  increased  sensitivity  to 
acifluorfen  was  seen  in  developing 
fetuses  as  evidenced  by  decreased  fetal 
weighU  at  the  NOEL  of  20  mg/kg/day 
(LOEL  =  90  mg/kg/day).  Maternal 
toxicity  was  observed  at  the  highest 
dose  tested  (LOEL  =  180  mg/kg/day)  and 
was  based  on  decreased  body  weight. 
Based  on  these  findings,  an  additional 
UF  (3X  or  lOX)  would  be  justified  in 
order  to  be  protective  of  infants  and 
children.  However,  a  100-fold  UF  has 
already  been  applied  to  the  RfD  NOEL 
of  1.25  mg/kg/day,  and  the 
developmental  NOEL  is  more  than  16- 
fold  greater  than  the  RfD  NOEL. 
Therefore,  an  additional  UF  does  not 
appear  to  be  necessary. 

There  was  no  parental  or  reproductive 
toxicity  observed  in  a  2-generation 
reproductive  toxicity  study  in  rats  at 
doses  up  to  150  mg/kg/day  (HDT). 

e.  Conclusion.  The  cumulative  data 
discussed  above  indicates  minimal 
concern  for  developmental  or 
reproductive  toxicity.  Thus,  these  data 
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support  use  of  the  standard  uncertainty 
factor  of  100  and  an  additional  safety 
factor  is  not  needed*  to  protect  infants 
and  children. 

2.  Chronic  risk.  Using  the 
conservative  exposure  assumptions 
described  above,  EPA  has  concluded 
that  aggregate  dietary  (food  -t-  water] 
exposure  to  acifluorfen  will  utilize 
50.4%  (up  to  -0.4%  from  food  +  -0.02% 
from  water)  of  the  RfD  for  any  of  the 
infant  and  children  subgroups  of  the 
U.S.  population. 

The  Agency  estimated  that  the  dietary 
(food)  exposure  to  lactofen  residues 
Willi  utilize  <1%  of  the  RfD  (the  RfD  for 
lactofen  is  0.02  mg/kg/day)  for  any  of 
the  infant  and  children  subgroups  of  the 
U.S.  population  (based  on  percent  crop- 
treated  values  for  soybeans  and 
anticipated  residue  estimates  for 
soybeans,  snap  beans,  and  cottonseed). 
The  dietary  (water)  exposure  of  children 
to  lactofen  was  based  on  acifluorfian 
monitoring  data,  and  estimated  as  <1% 
of  the  RfD.  The  chronic  aggregate  (food 
-»■  water)  dietary  exposure  contributed 
by  lactofen  tolerances  is  thus  <2% 
(<0.0004  mg/kg/day)  of  the  lactofen  RfD 
(and  corresponds  to  3%  of  the 
acifluorfen  RfD). 

Cumulative  (acifluorfen  +  lactofen) 
chronic  aggregate  (food  +  water)  dietary 
exposure  for  infants  and  children  is  thus 
on  the  order  of  3-4%  of  the  RfD  of 
acifluorfen. 

There  are  no  registered  indoor 
residential  uses  of  acifluorfen.  EPA 
believes  that  the  outdoor  residential 
uses  of  acifluorfen  do  not  constitute  a 
chronic  exposure  scenario.  Lactofen  is 
not  registered  for  residential  uses. 
Therefore,  residential  exposure  will  not 
be  a  contributing  factor  to  cumulative 
chronic  aggregate  exposure  to  infants 
and  children. 

EPA  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  to  infants  and  children  from 
cumulative  chronic  aggregate  exposure 
to  lactofen  and  acifluorfen  residues. 

3.  Short-  or  intermediate-term  risk. 
There  are  outdoor  residential  uses  of 
acifluorfen,  and  these  may  constitute  a 
short-  and/or  intermediate-term 
exposure  scenario,  but  the  Agency 
currently  lacks  residential-related 
exposure  data  to  complete  a 
comprehensive  residential  risk 
assessment  of  acifluorfen.  Based  on  the 
lack  of  an  identified  acute  toxicological 
endpoint  for  acifluorfen,  and  the  low 
(-3-4%)  percentage  of  the  acifluorfen 
RfD  occupied  by  cumulative  (lactofen  + 
acifluorfen)  aggregate  (food  +  water) 
dietary  exposure  for  any  of  the  infant 
and  children  subgroups  of  the  U.S. 
population,  in  the  best  scientific 
judgment  of  EPA.  short-  and/or 


intermediate-term  cumulative  aggregate 
exposure  of  acifluorfen  and  lactofen  to 
infants  and  children  will  not  exceed  the 
Agency's  level  of  concern. 

V.  Other  Consideratioiis 

A.  Metabolism  In  Plants  and  Animals 

The  nature  of  the  residue  in  rice  and 
goats  is  adequately  understood. 
Additional  metabolism  studies  have 
been  requested.  At  present,  the  residue 
of  concern  in  plants  and  animals  is 
considered  to  be  as  specified  in  40  CFR 
180.383  . 

B.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methodology 
(GLC/ECD  and  GLC/MS)  is  available  in 
the  Pesticide  Analytical  Manual, 
Volume  n.  Methods  180.383 1  and  A.  to 
enforce  the  tolerance  expression  of  40 
CFR  180.383. 

C.  Magnitude  of  Residues 
Combined  residues  of  the  sodium  salt 

of  acifluorfen  and  its  regulated 
metabolites  are  not  expected  to  exceed 
0.1  ppm  in/on  lima  beans,  southern 
peas,  or  cowpeas  as  a  result  of  use  under 
this  Section  18  program.  According  to 
Table  1  of  the  OPPTS  Test  Guidelines, 
Series  860,  Residue  Chemistry,  8/96, 
there  are  no  processed  commodities 
associated  with  lima  beans,  southern 
peas,  or  cowpeas.  Cowpea  seed,  forage, 
and  hay  are  the  only  livestock  feedstuffs 
associated  with  this  Section  18  action 
and,  in  the  absence  of  residue  data,  their 
use  for  feed  or  forage  is  being  restricted 
under  this  Section  18  program.  For  the 
purpose  of  this  Section  18  program  and 
its  limited  acreage,  the  EPA  will 
prohibit  the  use  of  treated  plants  for 
feed  or  forage.  Thus,  secondary  residues 
in  animal  commodities  are  not  expected 
to  exceed  existing  tolerances  as  a  result 
of  this  Section  18  use. 

D.  International  Residue  Limits 

There  are  no  Codex,  Canadian,  or 
Mexican  maximum  residue  limits 
established  for  acifluorfen. 

E.  Rotational  Crop  Restrictions 

Under  this  Section  18  use,  in  case  of 
crop  failure,  only  peanuts,  soybeans, 
rice,  lima  beans,  southern  peas,  or 
cowpeas  may  be  immediately  replanted. 
Further  plantback  restrictions,  applying 
to  crops  without  acifluorfen  tolerances, 
are  listed  on  the  federal  label,  and  are 
also  to  be  followed  under  this  Section 
18  program. 

VI.  Conclusion 

Therefore,  the  tolerance  is  established 
for  the  combined  residues  of  the  sodium 
salt  of  acifluorfen  and  its  metabolites 
(the  acid,  methyl  ester,  and  amino 


analogues)  in  or  on  lima  beans, 
cowpeas,  and  southern  peas  at  0.1  ppm. 

Vn.  Objectioiu  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made.  EPA  wUl  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  September  23, 
1997,  file  written  objections  to  any 
aspect  of  this  regulation  and  may  also 
request  a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
Confidential  Business  Information  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
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inclusion  in  the  publii   n-iord. 
Iiiforinatioii  not  marked  contuitnitial 
niav  hf  ciis(  lostnl  puliiu  iv  bv  KPA 
without  prior  notii  •• 

VIII.  Public  Docket 

Kl'.^  has  cstrfhlishtui  a  ro(  ord  for  this 
rul(Mnakln^  iin(lt!r  tiocktrt  (imtrnl 
number  !()l'F'-300.51h|  (imluding  any 
comments  and  data  .submitted 
eitH:lroni(  ally )   A  public  version  of  this 
record.  in(  hiding  printeil,  paper 
versions  of  electronic  i  oniinents.  which 
does  not  include  any  information 
claimed  as  ("BI.  is  available  for 
inspection  from  8  30  am   to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays  The  public  record  is  located  in 
Room  1132  of  the  Public  Information 
and  Records  Integrity  Branch. 
Information  Resources  and  Services 
Division  (75060,  Office  of  Pesticide 
Programs,  finvironmental  Protection 
Agency,  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hwy.,  Arlington,  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-docket@ep>ainail.t!pa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  spe<;ial  characters  and  any  form 
of  encryption. 

The  omcial  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form   Accordingly.  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  r(K:ord  is  the  paper 
record  maintained  at  the  Virginia 
address  in    ADDRESSES  '  at  the 
beginning  of  this  document. 

DC.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  time- 
limited  tolerances  under  FFT)CA  section 
408(l)(6)  response  to  a  petition 
submitted  to  the  Agency.  The  Office  of 
Management  and  Budget  (OMB)  has 


exempted  these  types  of  actions  from 
ri!vievv  under  Exec  utive  Order  12866, 
entitled  Regulatory  Planning  and 
RevK'w  (SH  FR  .S1735.  October  4.  1993). 
This  final  rule  does  not  contain  any 
information  collections  subject  to  OMB 
approval  under  the  Paperwork 
Reduction  Act  (PRA).  44  U  S.C.  3501  ct 
sf<j  .  or  impose  any  enforceable  duty  or 
contain  any  unfunded  mandate  as 
described  under  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Pub.  L.  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  12875,  entitled 
Enhancing  the  Intergovernmental 
Partnership  (58  FR  58093,  October  28, 
1993).  or  special  considerations  as 
required  by  Executive  Order  12898. 
entitled  Federal  Actions  to  Address 
Environmental  justice  in  Minority 
Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 

In  addition,  since  these  tolerances  and 
exemptions  that  are  established  under 
FFDCA  section  408  (1)(6),  such  as  the 
tolerances  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq  ]  do  not  apply.  Nevertheless,  the 
Agency  has  previously  assessed  whether 
establishing  tolerances,  exemptions 
from  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact. 
The  factual  basis  for  the  Agency's 
generic  certification  for  tolerance 
acations  published  on  May  4.  1981  (46 
F'R  24950),  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

X.  Submission  to  Congress  and  the 
General  Accounting  OCBce 

Under  5  U.S.C.  801(a)(1)(A),  as  added 
by  the  Small  Business  Regulatory 


Enforcement  Fairness  Act  of  1996,  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  this  rule  in  today's  Federal  Register. 
This  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  July  10.  1997. 
James  (ones. 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority  :  21  U.S.C.  346«  and  371. 

2.  Section  180.383  is  amended  as 
follows: 

i.  By  designating  the  existing  text  as 
paragraph  (a)  and  adding  a  heading. 

ii.  By  adding  paragraph  (b). 

iii.  By  adding  the  headings  and 
reserving  paragraphs  (c)  and  (d). 

Section  180.383,  as  amended,  reads  as 
follows: 

f  180.383  Sodium  salt  o(  acffluorton; 
toiaranoaa  lor  rsaiduaa. 

(a)  General.  ' 

(b)  Section  1 8  emergency  exemptions. 
Time-limited  tolerances  are  established 
for  the  combined  residues  of  the 
herbicide  sodium  salt  of  acifluorfen  and 
its  metabolites  (the  corresponding  acid, 
methyl  ester,  and  amino  analogues)  in 
connection  with  use  of  the  pesticide 
under  section  18  emergency  exemptions 
granted  by  EPA.  The  tolerances  will 
expire  and  are  revoked  on  the  dates 
specified  in  the  following  table: 


Commodity 

Parts  per  mHNon 

Expiration/Revocation  Date 

Cowpeas  „.. 

0.1 
0.1 
0.1 

Decemt)er  31   19118 

Lima  beans  

Decefnt>er  31    1996 

Southern  peas  

December  31.  1998 

(c)  Tolerances  with  ref^ional 
restrictions  [Reserved! 


(d)  Indirect  or  inadvertent  residues. 
(Reserved) 

|FR  Doc.  97-19668  Filed  7-24-97;  8:45  am) 
BiUJNa  cooc 


39975 


Proposed  Rules 


Federal  Register 

Vol.  62.  No.  143 
Friday,  July  25.  1997 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tha  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notkses  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
nile  making  prior  to  the  adoption  of  the  final 
mies. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[DodMt  No.  97-NM-40-AO] 

RIN  2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-8-10,  -20,  -30,  ^40, 
and  -50  Series  Airplanes,  and  C-B 
(Military)  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


SIMIMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  DC- 
9-10,  -20,  -30,  -40.  and -50  series 
airplanes,  and  C-9  (military)  airplanes. 
This  proposal  would  require  a  one-time 
visual  inspection  to  determine  if  all 
comers  of  the  forward  lower  cargo 
doorjamb  have  been  previously 
modified.  This  proposal  also  would 
require  low  frequency  eddy  current 
inspections  to  detect  cracks  of  the 
fuselage  skin  and  doubler  at  all  comers 
of  the  forward  lower  cargo  doorjamb, 
various  follow-on  repetitive  inspections, 
and  modification,  if  necessary.  This 
proposal  is  prompted  by  fatigue  cracks 
found  in  the  fuselage  skin  and  doubler 
at  the  comers  of  the  fosward  lower  cargo 
doorjamb.  The  actions  specified  by  the 
proposed  AD  are  intended  to  detect  and 
correct  such  fatigue  cracking,  which 
could  result  in  rapid  decompression  of 
the  fuselage  and  consequent  reduced 
structural  integrity  of  the  airplane. 
DATES:  Comments  must  be  received  by 
September  5, 1997. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  97^^JM- 
40-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 


location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Technical 
Publications  Business  Administration, 
Department  C1-L51  (2-60).  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

FOR  FURTHER  MFORMA-PON  CONTACT: 
Wahib  Mina,  Aerospace  Engineer. 
Airframe  Branch,  ANM-120L,  FAA,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
California  90712;  telephone  (562)  627- 
5324;  £ax  (562)  627-5210. 

SUPPI.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications' 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmentai,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  v^th  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-4a-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
97-NM-40-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  reports  of 
fatigue  cracks  in  the  fuselage  skin  and 
doubler  at  the  comers  of  the  forward 
lower  cargo  doorjamb  on  Model  DC-9 
series  airplanes.  These  cracks  were 
discovered  during  inspections 
conducted  as  part  of  the  Supplemental 
Structural  Inspection  Document  (SSID) 
program,  required  by  AD  96-13—03, 
amendment  39-9671  (61  FR  31009,  June 
19,  1996).  Investigation  revealed  that 
such  cracking  was  caused  by  fatigue- 
related  stress.  Fatigue  cracking  in  the 
fuselage  skin  or  doubler  at  the  comers 
of  the  forward  lower  cargo  doorjamb,  if 
not  detected  and  corrected  in  a  timely 
manner,  could  result  in  rapid 
decompression  of  the  fuselage  and 
consequent  reduced  structiual  integrity 
of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Service  Bulletin 
DC9-53-277,  dated  September  30,  1996. 
The  service  bulletin  describes  the 
following  procedures: 

1.  For  certain  airplanes:  Performing 
low  fi^quency  eddy  current  (LFEC) 
inspections  to  detect  cracks  of  the 
fuselage  skin  and  doubler  at  all  comers 
of  the  forward  lower  cargo  doorjamb; 

2.  For  certain  other  airplanes: 
Contacting  the  manufacturer  for 
disposition  of  certain  conditions. 

3.  Conducting  repetitive  inspections, 
or  modifying  the  comer  skin  of  the 
forward  lower  cargo  doorjamb  and 
performing  follow-on  action  LFEC 
inspections,  if  no  cracking  is  detected; 

4.  Performing  repetitive  LFEC 
inspections  to  detect  cracks  on  the  skin 
adjacent  to  any  comer  that  has  been 
modified;  and 

5.  Modifying  any  crack  that  is  found 
to  be  2  inches  or  less  in  length  at  «11 
comers  that  have  not  been  modified  and 
performing  follow-on  repetitive  LFEC 
inspections. 

Accomplishment  of  the  modification 
will  minimize  the  possibility  of  cracks 
in  the  fuselage  skin  and  doubler. 
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Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require,  for  certain  airplanes.  LFEC 
inspections  to  detect  craclu  of  the 
fuselage  skin  and  doubler  at  all  comers 
of  the  forward  lower  cargo  doorjamb. 
various  follow-on  repetitive  inspections, 
and  modification,  if  necessary.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously 

The  proposed  AD  also  would  require 
a  one-time  visual  inspection  to 
determine  if  all  comers  of  the  forward 
lower  cargo  doorjamb  have  been 
previously  modified.  The  FAA  finds 
that  the  LFEC  inspections  described  in 
the  referenced  service  bulletin  are 
deptendent  on  whether  the  comers  have 
been  modified  or  not.  and  dependent  on 
what  service  documents  the  operators 
used  to  accomplish  the  modification. 
The  FAA  finds  that  an  initial  one-time 
visual  inspection  is  necessary  to  make 
such  a  determination. 

Operators  also  should  note  that, 
although  the  service  bulletin  specifies 
that  the  manufacturer  must  be  contacted 
for  disposition  of  certain  conditions, 
this  proposal  would  require  the  repair  of 
those  conditions  to  be  accomplished  in 
accordance  with  a  method  approved  by 
the  Manager.  Los  Angeles  Aircraft 
Certification  Office  (ACO).  FAA. 
Transport  Airplane  Directorate. 

Cost  Impact 

There  are  approximately  899 
McDonnell  Douglas  Model  DC-9-10. 
-20.  -30,  -40,  and  -50  series  airplanes, 
and  C-9  (military)  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  622  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD. 

It  would  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
proposed  visual  inspection,  at  an 
average  labor  rate  of  $60  per  work  hour 
Based  on  these  figures,  the  cost  impact 
of  the  visual  inspection  proposed  by 
this  AD  on  US  operators  is  estimated 
to  be  $37,320,  or  $60  per  airplane. 

Should  an  operator  b**  required  to 
accomplish  the  proposed  LFt;C 
inspection,  it  would  take  approximately 
1  work  hour  per  airplane  to  accomplish, 
at  an  awtrage  labor  rate  of  $60  per  work 
hour  Based  on  these  figures,  the  cost 
impact  of  the  proposed  AD  on  US 
operators  is  estimated  to  l)e  $37,320,  or 
$60  per  airplane 

Should  an  operator  be  required  to 
accomplish  the  proposed  modification. 


it  would  take  approximately  14  work 
hours  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $936.  or  $2,807  per 
airplane,  depending  on  the  service  kit 
purchased.  Based  on  these  figures,  the 
cost  impact  of  the  modification 
proposed  by  this  AD  on  U.S.  operators 
is  estimated  to  be  $1 ,776  or  $3,647  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  prop>osed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  IXDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  Febmary  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  signiBcant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
A00RESSE8. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S  C   106(g).  40113.  44701. 


§39.13    [Anwndad] 

2.  Section  39,13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  97-NM-40-AD. 

Applicability:  Model  DC-9-10.  -20.  -30. 
-40.  and  -50  series  airplanes,  and  C-9 
(military)  airplanes,  as  listed  in  McDonnell 
Douglas  Senrice  Bulletin  DC9-53-277.  dated 
September  30.  1996;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subfect  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condiUon  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  fetigue  cracking  in 
the  fuselage  skin  or  doubler  at  the  comers  of 
the  forward  lower  cargo  doorjamb,  which 
could  result  in  rapid  aecompressioD  of  the 
fuselage  and  consequent  reduced  structural 
integrity  of  the  airplane,  accomplish  the 
following: 

Note  2:  Where  there  are  differences 
between  the  service  bulletin  and  the  AD,  the 
AD  prevails. 

Note  3:  This  AD  is  related  to  AD  96-13- 
03,  amendment  39-9671,  (61  FR  31009,  June 
19, 1996),  and  will  affect  Principal  Structural 
Element  (PSE)  53.09.001  of  the  DC-9 
Supplemental  Inspection  Document  (SID). 

(a)  Prior  to  the  accumulation  of  48,000  total 
landings,  or  within  3.500  landings  after  the 
effective  date  of  this  AD.  whichever  occurs 
later,  perform  a  one-time  visual  inspection  to 
determine  if  the  comers  of  the  forward  lower 
cargo  doorjamb  have  been  modified  prior  to 
the  effective  date  of  this  AD. 

(b)  If  the  visual  inspection  required  by 
paragraph  (a)  of  this  AD  reveals  that  the 
comers  of  the  forward  lower  cargo  doorjamb 
have  not  been  modified,  prior  to  further 
flight,  perform  a  lowfrequency  eddy  current 
(LFEC)  or  x-ray  inspection  to  detect  cracks  of 
the  fuselage  skin  and  doubler  at  all  comers 
of  the  forward  lower  cargo  doorjamb.  in 
accordance  with  McDonnell  Douglas  Service 
Bulletin  OC9-53-277,  dated  September  30, 
1996. 

(1 )  If  no  crack  is  detected  during  the  LFEC 
or  x-ray  inspection  required  by  this 
paragraph,  accomplish  the  requirements  of 
either  paragraph  (b)(l)(i)  or  (b)(l)(ii)  of  this 
AD. 

(i)  Option  1.  Repeat  the  inspections  as 
follows  until  paragraph  (b)(l)(ii)  of  this  AD 
is  accomplished: 

(A)  If  the  immediately  preceding 
in8f>ection  was  conducted  using  LFEC 
techniques,  conduct  the  next  inspection 
within  3,500  landings. 
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(B)  If  the  immediately  preceding  inspection 
was  conducted  using  x-ray  techniques, 
conduct  the  next  inspection  within  2,850 
landings. 

(ii)  Option  2.  Prior  to  further  flight,  modify 
the  comers  of  the  foward  lower  cargo 
doorjamb,  in  accordance  with  the  service* 
bulletin.  Prior  to  the  accumulation  of  28,000 
landings  after  accomplishment  of  that 
modification,  perform  a  LFEC  inspection  to 
detect  cracks  on  the  skin  adjacent  to  the 
modification,  in  accordance  with  the  service 
bulletin.  Repeat  the  LFEC  inspection 
thereafter  at  intervals  not  to  exceed  20,000 
landings. 

(A)  If  no  crack  is  detected  on  the  skin 
adjacent  to  the  modification  during  any  LFEC 
or  x-ray  inspection  required  by  this 
paragraph,  repeat  the  LFEC  inspection 
thereafter  at  intervals  not  to  exceed  20,000 
landings. 

(B)  If  any  crack  is  detected  on  the  skin 
adjacent  to  the  modification  during  any  LFEC 
or  x-ray  inspection  required  by  this 
paragraph,  prior  to  further  flight,  repair  it  in 
accordaince  with  a  method  approved  by  the 
Manager,  Los  Angeles  Aircraft  Certification 
Office  (ACO),  FAA.  Transport  Airplane 
Directorate. 

(2)  If  any  crack  is  found  during  any  LFEC 
or  x-ray  inspection  required  by  this 
paragraph  and  the  ciack  is  2  inches  or  less 
in  length:  Prior  to  further  flight,  modify  it  in 
accordance  with  the  service  bulletin.  Prior  to 
the  accumulation  of  28.000  landings  after 
accomplishment  of  the  modification,  perform 
a  LFEC  inspection  to  detect  cracks  on  the 
skin  adjacent  to  the  modification,  in 
accordance  with  the  service  bulletin. 

(i)  If  no  crack  is  detected  during  the  LFEC 
inspection  required  by  this  paragraph,  repeat 
the  LFEC  inspection  thereafter  at  interval 
not  to  exceed  20,000  landings. 

(ii)  If  any  crack  is  detected  during  the  LFEC 
inspection  required  by  this  paragraph,  prior 
to  further  flight,  repair  it  in  accordance  with 
a  method  approved  by  the  Manager  Los 
Angeles  ACO. 

(3)  If  any  crack  is  found  diuing  any  LFEC 
or  x-ray  inspection  required  by  this 
paragraph  and  the  crack  is  greater  than  2 
inches  in  length:  Prior  to  further  flight,  repair 
it  in  accordance  with  a  method  approved  by 
the  Manager,  Los  Angeles  ACO. 

(c)  If  the  visual  inspection  required  by 
paragraph  (a)  of  this  AD  reveals  that  the 
comers  of  the  forward  lower  cargo  doorjamb 
have  been  modified,  but  not  in  accordance 
with  the  DC-9  Stmctural  Repair  Manual 
(SRM)  or  Service  Rework  Drawing,  prior  to 
further  flight,  repair  it  in  accordance  with  a 
method  approved  by  the  Manager,  Los 
Angeles  ACO. 

(d)  If  the  visual  inspection  required  by 
paragraph  (a)  of  this  AD  reveals  that  the 
comers  of  the  forward  lower  cargo  doorjamb 
have  been  modified  in  accordance  with  DC- 
9  SRM  or  Service  Rework  Drawing,  prior  to 
the  accumulation  of  28.000  landings  since 
accomplishment  of  that  modification,  or 
within  3.500  landings  after  the  effective  date 
of  this  AD.  whichever  occurs  later,  perform 
a  LFEC  inspection  to  detect  cracks  on  the 
skin  adjacent  to  the  modification,  in 
accordance  with  McDonnell  Douglas  Service 
Bulletin  DC9-53-277.  dated  September  30. 


1996.  Repeat  the  LFEC  inspection  thereafter 
at  intervals  not  to  exceed  20,000  landings, 

(1)  If  no  crack  is  detected  during  any  LFEC 
inspection  required  by  this  paragraph,  repeat 
the  LFEC  inspection  thereafter  at  intervals 
not  to  exceed  20,000  landings. 

(2)  If  any  crack  is  detected  during  any 
LraC  inspection  required  by  this  paragraph, 
prior  to  further  flight,  repair  it  in  accordance 
with  a  method  approved  by  the  Manager,  Los 
Angeles  ACO. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  ACO.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager.  Los  Angeles  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Los  Angeles  ACO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  July  21, 
1997. 

Gary  L.  Killion, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  97-19598  Filed  7-24-97;  8:45  am) 
BHUNO  CODE  4010-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Air^iace  Dociwt  Na  97-ANM-11] 

Proposed  Amendment  of  Class  E 
Airspace;  Gillette,  Wyoming 

AGENCY:  Federal  Aviation 

Administration  (FAA),  (DOT). 

ACTXM:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  proposed  rule  would 
amend  the  Gillette,  Wyoming,  Class  E 
airspace.  If  amended  .the  airspace  would 
provide  additional  airspace  to  fully 
encompass  a  revised  instrument 
approach  procedure  at  Gillette- 
Campbell  County  Airport,  Wyoming. 
The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
DATES:  Comments  must  be  received  on 
or  before  August  27,  1997. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Branch.  ANM-520,  Federal 
Aviation  Administration,  Docket  No. 
97-ANM-ll,  1601  Lind  Avenue  S.W., 
Renton,  Washington  98055-4056. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 


Counsel  for  Northwest  Mountain  Regicm 
at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 

FOR  FURTHER  MFORMATWN  CONTACT: 
James  Riley,  ANM-520.4.  Federal 
Aviation  Administration,  Docket  No. 
97-ANM-ll,  1601  Lind  Avenue  S.W., 
Renton.  Washington  98055-4056; 
telephone  number:  (425)  227-2537. 

SUPPLEMBfTARY  MFORMATKM: 

Commentt  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
oi' arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  97- 
ANM-ll."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  sp)ecified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaidng  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace 
Branch,  ANM-520, 1601  Lind  Avenue 
S.W.,  Renton.  Washington  98055-4056. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A.  which  describes  the  application 
procedure. 
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The  Proposal 

The  FAA  is  lonsidoriiig  an 
amendmont  to  part  71  of  tho  Federal 
Aviation  Regulations  (14  C.VR  part  71)  to 
amend  Class  K  airspace  at  Ciillette. 
Wyoming,  to  provide  additional 
airspace  to  fully  encompass  a  revised 
instrument  approach  pro«:odure  at 
Cillette-Camphtill  County  Airport.  The 
area  would  be  depicted  on  aeronautical 
charts  for  pilot  reference.  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datum  8.'i. 
Class  K  airspai  (!  areas  extending  upward 
from  700  fetft  or  mon;  ab<jve  the  surface 
of  the  earth  are  published  m  F'aragraph 
6005  of  FAA  Order  7400  90  dated 
Septemb«r  4.  199b.  and  effective 
September  16.  199t).  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  K  airspace  designation 
listed  in  this  dcK;ument  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  tec:hnical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  ciurent.  It. 
therefore.  (1)  is  not  a  "significant 
regulatory  action"  under  Fxecutive 
Order  12866:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  F'olicies 
and  Procedures  (44  FR  11034:  F'ebruary 
26.  1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffii:  pro<:edun!s  and  air 
navigation,  it  is  certified  that  this  nile, 
when  promulgated,  will  not  have  a 
significant  ec;onomic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— (AMENDED] 

1   Tho  authority  t  itation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  106(g).  40103.  40113. 
40120.  K  {)  10854.  24  KK  ISfiS.  3  CFK.  1959- 
1963Comp.p    189,  14  LKK  U  69. 

f71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  7 11  of  the  Federal  Aviation 
Administration  Order  7400.91).  Airspace 
Designations  and  Reporting  Points. 


dated  September  4.  1996.  and  effective 
September  16.  1996.  is  amended  as 
follows: 

Paragraph  6005  Class  F.  airspacff  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ANM  WY  E5  Gillette,  WY  [Revisedl 

Gillette-Campbell  County  Airport.  WY 
(Ut   44*20'56  ■  N.  long  105»32'21"  W) 

Gillette  VOR/15ME 

(Ul   44''20  52'  N.  long  105''32'37'  W) 

That  airspace  extending  upward  from  700 
ftwt  above  the  surface  within  6.1  miles  east 
and  8  3  miles  west  of  the  Gillette  VOR/DME 
176°  and  356°  radials  extending  from  15.3 
miles  south  to  16  1  miles  north  of  the  VOR/ 
DMK.  thai  airspace  extending  upward  from 
1.200  feet  abuve  the  surface  bounded  by  a 
line  beginning  at  lat.  44*4700"  N.  long. 
106°22'32'  W.  to  lat  44°2300"  N.  long 
106*22  32    W.  to  lal.  44°160O"  N.  long. 
105*5802    W:  to  lat  44*05  00"  N.  long. 
106*00'02  •  W:  to  lal.  43*4915  '  N  long. 
1()6*09'32"  W;  to  lat.  43*3900"  N.  long. 
106*0002    W.  to  lat   43*3900"  N.  long. 
105*09'02"  W;  to  lat.  44°08'00  '  N.  long. 
105*09'02"  W.  to  lat  44*01  00"  N,  long 
104*51  02"  W.  to  lat.  44*3000"  N.  long. 
104*41  02  ■  W.  to  lat.  44*4219"N,  long. 
105*33  58  •  W:  to  lat  44*4011'  N.  long. 
105*40  16    W.  thence  to  point  of  beginning. 


Issued  in  .Seattle.  Washington,  on  July  3. 
1997 

Helen  Fabian  Parke, 

Manager.  Air  Traffic  Division,  Northwest 
Mountain  Region 

FRIXk:   97-19689  Filed  7-24-97,  8:45  ami 
BHXMQ  COOC  4S10-11-M 


DEPARTME^4T  OF  TRANSPORTATION 

Federal  Aviation  Adtninistratlon 

14  CFR  Part  71 

(Airspece  Doctwt  No.  97-AQL-2e] 

Propoaad  Modification  of  Clasa  E 
Airspaca;  Frar>ch  Ucii,  IN.  Frartch  Licit 
Municipal  Airport 

AGENCY:  F'ederal  Aviation 

Administration  (F"AA).  DOT. 

ACTION:  Notice  of  proposed  rulemaJung. 

SliMMARY:  This  notice  proposes  to 
modify  Class  E  airspace  at  French  Lick, 
IN  A  Nondirectional  Beacon  (NOB) 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  Runway  8  has  been 
develop»Ki  for  F'rench  Lick  Municipal 
Airport.  Controlled  airspace  extending 
upward  from  700  to  1200  feet  above 
ground  level  (AGL)  is  needed  to  contain 
aircraft  executing  the  approach.  The 
intended  effect  of  this  proposal  is  to 
provide  segregation  of  aircraft  using 
instrument  approach  procedures  in 


instmment  conditions  from  other 
aircraft  operating  in  visual  weather 
conditions. 

DATES:  Comments  must  be  received  on 
or  before  August  29.  1997. 
AOSRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel,  AGI^7,  Rules 
Docket  No.  97-AGI^26,  2300  East 
Devon  Avenue.  Des  Flaines,  Illinois 
60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  at  the  Air 
Traffic  Division,  Operations  Branch, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 
Manuel  A.  Torres,  Air  Traffic  Division, 
Operations  Branch,  AGL-530.  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018.  telephone  (847)  294-7568. 

StiPft-BiENTARY  INFORMATION: 

ft 

Conunenta  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  97- 
AGL-26."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taiung  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the^ules  Docket.  FAA. 
Great  Lakes  Region.  Office  of  the 
Assistant  Chief  Counsel,  2300  East 
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Devon  Avenue,  Des  Plaines.  Illinois, 
both  before  and  after  the  closing  date  for 
commmts.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
persoimel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvailabiUty  of  NPRM's 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Afhirs.  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue.  S.W..  Washington.  DC  20591. 
or  by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  maUing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
modify  Class  E  airspace  at  French  Lick. 
IN.  This  proposal  would  provide 
adequate  Class  E  airspace  for  operators 
executing  the  NDB  Runway  8  SIAP  at 
French  Lick  Municipal  Airport. 
Controlled  airspace  extending  upward 
from  700  to  1200  feet  AGL  is  needed  to 
contain  aircraft  executing  the  approach. 
The  intended  effect  of  this  action  is  to 
provide  segregation  of  aircraft  using 
instrument  approach  procedures  in 
instrument  conditions  from  other 
aircraft  operating  in  visual  weather 
conditions.  The  area  would  be  depicted 
on  appropriate  aeronautical  charts 
thereby  enabling  pilots  to 
circumnavigate  the  area  or  otherwise 
comply  with  IFR  procedures.  Class  E 
airspace  designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  siuiace  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9D  dated  September  4, 1996. 
and  effective  September  16, 1996,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  dociunent  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 


Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  tmly  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  R^ulatory 
Flexibility  Act. 

List  (rf  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Prt^Kwed  Amendment 

Accordingly,  piu^uant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963. Comp.,  p.  389;  14  CFR  11.69. 

$71.1    [Amandad] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
September  16, 1996,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

•  •         •         •  • 

AGL  IN  ES  Fiendi  Lick.  IN  [ReviMd] 

French  Lick  Municipal  Airport,  IN 
(Lat.  38''30'22"N,  long.  86"38'13"W) 

OranjNDB 

(LaL  38*31'40"N,  long.  86''31'40"W) 

That  airspace  extending  upward  from  700  _ 
feet  above  the  siuiace  within  a  6.5-mile 
radius  of  the  French  Lick  Municipal 
Airport,  and  within  5.9  miles  either  side 
of  the  255°  bearing  from  the  Oranj  NDB 
extending  from  the  6.5-mile  radius  area 
to  6.9  miles  southwest  of  the  airport 

•  *         •         •   ^     • 

Issued  in  Des  Plaines,  Illinois  on  July  1, 
1997. 

Maureen  Woods, 
Manager,  Air  Traffic  Division. 
[FR  Doc.  97-19691  Filed  7-24-97;  8:45  am) 
BILLMO  CODE  M10-13-M 


DEPARTMENT  OF  TRANSPORTATION 

F«daral  Aviation  AdminMraHon 

14CFRPart71 

[Alrapaca  Dockat  No.  «7-AQL-2q 

PropoMd  EstiMWinMnt  o(  CtaM  E 
AirsfMM;  Sauk  Cantra,  MN.  Sauk 
Cantra  Munteipal  Airport 

agency:  Federal  Aviation 

AdministraticHi  (FAA),  EXDT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
establish  Class  E  airspace  at  Sauk 
Centre.  MN.  A  Global  Positioning 
System  (C^S)  Standard  Instnunent 
Approach  Procedure  (SIAP)  to  Runway 
32  has  been  developed  for  Sauk  Cmtre 
Mtmidpal  Airport.  Controlled  airspace 
extending  upward  from  700  to  1200  fiaet 
above  ground  level  (AGL)  is  needed  to 
contain  aircraft  executing  the  approach. 
The  intended  effect  of  this  proposal  is 
to  provide  segregation  of  aircraft  using 
instrument  approach  procedures  in 
instrument  conditions  frvm  other 
aircraft  operating  in  visual  weather 
conditions. 

DATES:  Comments  must  be  received  on 
or  before  August  25. 1997. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel.  AGL-7.  Rules 
Docket  No.  97-AGL-22.  2300  East 
Devon  Avenue,  Des  Plaines.  Illinois 
60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue.  Des  Plaines.  Illinois.  An 
informal  docket  may  also  be  examined 
diuing  normal  business  hours  at  the  Air 
Traffic  Division.  Operations  Branch, 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines. 
Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 
Manuel  A.  Torres.  Air  Traffic  Division. 
Operations  Branch.  AGL-530,  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argimients  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
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dmnsions  on  tht'  propcisal   (Comments 
an;  spo<:iru  ally  mvitt*(l  im  Ihf  ovorall 
regulatory.  aen)nautir.al.  pconomic. 
onvimnmentdl.  ami  energy-related 
aspocts  f)f  the  proposal 
C.oinmunications  should  uluntifv  the 
airspac:t>  ilcx.kft  niiinlxjr  and  Ih( 
submitted  in  triplicate  to  the  addresii 
listed  above  (^ommcnteni  wishing  the 
FAA  to  acknowledge  nneipt  of  their 
comments  on  this  notu  e  must  submit 
with  tho.se  conmient.s  a  self  addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Oimments  to  Airspa(  i'  Docket  No.  97- 
ACil.-22 ."  The  posfrarti  will  Ih;  date/ 
time  stamped  and  n^turned  to  the 
commenttir.  All  communications 
received  on  or  Iwifon;  the  specified 
closing  date  for  comments  will  bt! 
(;onsider»!(l  befon;  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  bf  (  hanged  in  light 
of  commtinls  received    .Ml  comments 
submittttd  will  be  available  for 
examination  m  the  Rules  Docket.  FAA. 
Great  I^kes  Kegion.  Office  of  the 
Assistant  f.hief  (iounsel,  2300  h^st 
Devon  Avenut\  Des  Plaines.  Illinois, 
both  before  and  after  the  (losing  date  for 
comments   A  report  summari/ing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  b«!  nie<l  in  the  docket. 

Availability  ofNPRM'fi 

Any  pers(jn  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention   Public  Inquiry' 
Center.  AFA-230.  800  Independence 
Avenue.  .S  W  .  Washington,  IX;  20591. 
or  by  calling  (202)  267   34H4 
Communications  must  ulentify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No 
11 -2 A,  which  describes  the  application 
procedure. 

Tbe  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
establish  Class  E  airspace  at  Sauk 
Centre.  MN;  this  proposal  would 
provide  adequate  Class  F  airspace  for 
operators  executing  the  GPS  Runway  32 
SlAP  at  Sauk  Ckmtre  Municipal  Airport 
Controlled  airspace  extending  upward 
from  700  to  1200  feet  AGL  is  needed  to 
contain  aircraft  executing  the  approach 
The  intended  effect  of  this  action  is  to 
provide  segregation  of  aircraft  using 
instrument  approach  procedures  in 
instrument  conditions  from  other 
aircraft  operating  in  visual  weather 


conditions.  The  area  would  be  depicted 
on  appropriate  aeronautical  charts 
thert)by  enabling  pilots  to 
cin  umnavigate  the  area  or  otherwise 
comply  with  Instrument  Flight  Rules 
(IFR)  procedures  Class  K  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400  9D  dated  September  4,  1996. 
and  effective  September  16,  1996,  which 
is  incorporated  by  reference  in  14  CFR 
711.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
publish(>d  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
kwip  them  operationally  current. 
Therefore  this,  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  1 1034.  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Rt^gulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impwct 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  ofSubiects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air) 

The  Propoaed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  ps  follows: 

Authority:  49  U  S  C.  106(g),  40103,  40113. 
40120;  E  O  10854,  24  FR  9565,  3  CFR  1959- 
1963  Comp  .  p   389:  14  CFR  11.69. 

f71.1     [AnwndMn 

2.  The  incorp>oration  by  reference  in 
14  CVR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4.  1996,  and  effective 
September  16,  1996,  is  amended  as 
follows: 


Paragraph  6005  Class  E  airspace  anas 
extending  upward  from  700  feet  or  more 
atxjve  the  surface  of  the  earth. 


AGL  MN  E5  Sank  Centre.  MN  [New] 

Sauk  Centre  Municipal  Airport,  MN 
(L,*t.  45''42'24'  N,  long.  94*5600"  W) 

That  airspace  extending  upward  from  700 
feet  atwve  the  surface  within  a  6.4-mile 
radius  of  the  Sauk  Centre  Municipal  Airport. 

•  •  •  *  • 

Issued  in  Des  Plaines,  Illinois  on  )une  24, 
1997. 

Maoraan  Woods, 

Manager.  Air  Traffic  Division. 

IFR  Doc.  97-19690  Filed  7-24-97;  8:45  am) 

BiUJNO  COOC  4t10-1V-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(AlrafMC*  Doctot  No.  97-AQL-28] 

Proposad  Modification  of  Class  E 
Airspaca;  Norwalli,  OH,  NorMralk-Huron 
County  Airport 

AOENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
modify  Class  E  airspace  at  Norwalk,  OH. 
A  Global  Positioning  System  (GPS) 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  Runway  28  has 
been  developed  for  Norwalk-Huron 
County  Airport.  Controlled  airspace 
extending  upward  from  700  to  1200  feet 
above  ground  level  (AGL)  is  needed  to 
contain  aircraft  executing  the  approach. 
The  intended  effect  of  this  proposal  is 
to  provide  segregation  of  aircraft  using 
instrument  approach  procedures  in 
instrument  conditions  &om  other 
aircraft  operating  in  visual  weather 
conditions. 

DATES:  Comments  must  be  received  on 
or  before  September  8.  1997. 
AOORESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel,  AGL-7,  Rules 
Docket  No.  97-AGL-28,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plains.  Illinois.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  at  the  Air 
Traffic  Division,  Airspace  Branch, 
Federal  Aviation  Administration.  2300 
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East  Devon  Avenue.  Des  Plaines, 
Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  M.  Behm,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018.  telephone  (847)  294-7568. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  97- 
AGL-28."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA, 
Great  Lakes  Region,  Office  of  the 
Assistant  Chief  Counsel,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  ASairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  S.W..  Washington,  DC  20591, 
or  by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NRPM's  should  also 
request  a  copy  of  Advisory  Circular  No. 


11-2 A,  which  describes  the  application 
procedure. 

ThePropfMal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
modify  Class  E  airspace  at  Norwalk,  OH. 
This  proposal  would  provide  adequate 
Class  E  furspace  for  operators  executing 
the  GPS  Runway  28  SIAP  at  Norwalk- 
Huron  County  Airport.  Controlled 
airspace  extending  upward  ftom  700  to 
1200  feet  AGL  is  needed  to  contain 
aircraft  executing  the  approach.  The 
intended  effect  of  this  action  is  to 
provide  segregation  of  aircraft  using 
instrument  approach  procedures  in 
instrument  conditions  from  other 
aircraft  operating  in  visual  weather 
conditions.  The  area  would  be  depicted 
on  appropriate  aeronautical  charts 
thereby  enabling  pilots  to 
circumnavigate  the  area  or  otherwise 
comply  with  Instrument  Flight  Rules 
(IFR)  procedures.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9D  dated  September  4, 1996, 
and  effective  September  16, 1996,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 


PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
September  16,  1996,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGL  OH  E5  Norwalk,  OH  [Reviaed] 

Norwalk-Huron  County  Airport.  OH 
(Lat.  41'14'41"N,  long  82°33'04"W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  the  Norwalk-Huron  County  Airport 
and  within  2.5  miles  each  side  of  the  338° 
bearing  from  the  airport  extending  from  the 
6.4-mile  radius  to  8.8  miles  northwest  of  the 
airport. 
«  »  •  •  * 

Issued  in  Des  Plaines,  Illinois  on  )uly  10, 
1997. 

Maureen  Woods, 
Manager,  Air  Traffic  Division. 
[FR  Doc.  97-19696  Filed  7-24-97;  8:45  am] 
BILUNQ  CODE  4»10-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  97-AGL-27] 

Proposed  Modification  ot  Class  E 
Airspace;  Mason,  Ml,  Mason  Jewett 
Field 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTKM:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
modify  Class  E  airspace  at  Mason,  MI. 
A  Global  Positioning  System  (GPS) 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  Runway  27  has 
been  developed  for  Mason  Jewett  Field. 
Controlled  airsp>ace  extending  upward 
from  700  to  1200  feet  above  ground 
level  (AGL)  is  needed  to  contain  aircraft 
executing  the  approach.  The  intended 
effect  of  this  proposal  is  to  provide 
segregation  of  aircraft  using  instrument 
approach  procedures  in  instrument 
conditions  from  other  aircraft  of)erating 
in  visual  weather  conditions. 
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DATES:  Comments  must  be  received  on 

or  b«fore  September  8.  1997 
AOORESSES:  Sond  cumments  on  the 
proposal  m  triplicate  to:  Fwlcral 
Aviation  Administration.  Office  of  the 
Assistant  Chief  Counsel.  .A(iL-7.  Rules 
Docket  No  97-ACL-27.  2300  tiast 
Devon  Avenue.  Des  Plaines.  Illinois 
60018 

The  official  d(K;ket  may  tni  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue.  Des  Plaines.  Illinois  An 
informal  d(x:ket  may  also  be  examined 
during  normal  business  hours  at  the  Air 
Traffic  Division.  Airspace  Branch, 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines. 
Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  M  Behm,  Air  Traffic  Division. 
Airspace  Branch.  AGL-520.  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois 
60018.  telephone  (847)  294-7568. 

SUPPI.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire 
Comments  that  provide  the  factual  basis 
supjxirting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasone<l  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  eionomic, 
environmental,  and  energy- related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed. 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  97- 
AGL-27  ■'  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket.  FAA. 
Great  Lakes  Region,  Office  of  the 
Assistant  Chief  Counsel.  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 


substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
l*ublic  Affairs.  Attention:  Public  Inquiry 
Center.  APA-230,  800  Independence 
Avenue.  S.W..  Washington.  DC  20591, 
or  by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A.  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
modify  Class  E  airspace  at  Mason.  MI. 
This  proposal  would  provide  adequate 
Class  E  airspace  for  ofmrators  executing 
the  GPS  Runway  27  SIAP  at  Mason 
Jewett  Field.  Controlled  airspace 
extending  upward  from  700  to  1200  feet 
AGL  is  needed  to  contain  aircraft 
executing  the  approach.  The  intended 
effect  of  this  action  is  to  provide 
segregation  of  aircraft  using  instrument 
approach  procedures  in  instniment 
conditions  from  other  aircraft  operating 
in  visual  weather  conditions.  The  area 
would  be  depicted  on  appropriate 
aeronautical  charts  thereby  enabling 
pilots  to  circumnavigate  the  area  or 
otherwise  comply  with  Instrument 
Flight  Rules  (IFR)  procedures.  Class  E 
airspace  designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400. 9D  dated  September  4.  1996, 
and  effective  September  16.  1996,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subseouently  in  the  Order. 

The  FAA  has  aetermined  that  this 
proposed  regulation  only  involves  an 
estabhshed  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  EXDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 


traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subfccts  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113. 
40120;  E.O.  10«54.  24  rR  9565,  3  CFR,  1959- 
1963  Comp  .  p.  389:  14  CFR  11.69. 

§71.1    [Amandad] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4,  1996,  and  effective 
September  16, 1996,  is  amended  as 
follows. 

Pamgraph  6O05  Qass  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGL  Mi  E5  Mmoo,  MI  IKerted] 

Mason  jewett  Field,  MI 
(Lat.  42*33'57"N.,  long.  84*25'24"W.) 
That  airspace  extending  upward  from  700 
feet  above  the  sur&ce  within  a  6.5-mile 
radius  of  the  Mason  Jewett  Field,  excluding 
that  airspace  within  the  Lansing,  MI,  and 
Eaton,  MI,  Class  E  airspace  areas. 


Issued  in  Des  Plaines.  Illinois  on  July  10, 
1997. 

Maureen  Woods, 

Manager.  Air  Traffic  Division. 

IFR  Doc.  97-19695  Filed  7-24-97;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Alrapeoe  Docket  No.  97-AQL-29] 

Proposed  Modification  of  Class  E 
Airspace;  Deiawrare,  OH,  Delaware 
Municipal  Airport 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
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action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
modify  Class  E  airspace  at  Delaware, 
OH.  A  Global  Positioning  System  (GPS) 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  Runway  10  and  a 
GPS  SIAP  to  Runway  28  have  been 
developed  for  Delaware  Municipal 
Airport.  Controlled  airspace  extending 
upward  from  700  to  1200  feet  Above 
Ground  L«vel  (AGL)  is  needed  to 
contain  aircraft  executing  the 
approaches.  The  intended  effect  of  this 
proposal  is  to  provide  segregation  of 
aircraft  using  instrument  approach 
procedures  in  instrument  conditions 
bom  other  aircraft  operating  in  visual 
weather  conditions. 
DATES:  Comments  must  be  received  on 
or  before  September  8.  1997. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Assistant  Chief  Counsel,  AGL-7.  Rules 
Docket  No.  97-AGL-29,  2300  East 
Devon  Avenue.  Des  Plaines,  Illinois 
60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel.  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue.  Des  Plaines.  Illinois.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  at  the  Air 
Traffic  Division,  Airspace  Branch, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois. 

FOR  FURTHER  INFORMATKW  CONTACT: 
Michelle  M.  Behm,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue.  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  vtrishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed. 


stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  97- 
AG1^29."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA, 
Great  Lakes  Region,  Office  of  the 
Assistant  Chief  Counsel,  2300  East 
Devon  Avenue,  Des  Plaines.  Illinois, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposal  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Afiairs,  Attention:  Public  Inquiry 
Center.  APA-230,  800  Independence 
Avenue.  S.W..  Washington.  DC  20591, 
or  by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
1 1-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
modify  Class  E  airspace  at  E)elaware, 
OH.  This  proposal  would  provide 
adequate  Class  E  airspace  for  operators 
executing  the  GPS  Rxmway  10  SIAP  and 
the  GPS  Runway  28  SIAP  at  Delaware 
Municipal  Airport  Controlled  airspace 
extending  upward  from  700  to  1200  feet 
AGL  is  needed  to  contain  aircraft 
executing  the  approaches.  The  intended 
efiiect  of  this  action  is  to  provide 
segregation  of  aircraft  using  instniment 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
in  visual  weather  conditions.  The  area 
would  be  depicted  on  appropriate 
aeronautical  charts  thereby  enabling 
pilots  to  circumnavigate  the  area  or 
otherwise  comply  with  Instnunent 
Flight  Rules  (IFR)  procedures.  Class  E 
airspace  designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  siirface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9D  dated  September  4, 1996, 
and  effective  September  16, 1996,  which 


is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current 
Therefore,  this  propos^  regulation — (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979^  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subfects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  part  71  of  the  Fgderal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PART  71-{AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Aathoritjr:  49  U.S.C.  106(g],  40103,  40113. 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  refBrence  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9D.  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
September  16, 1996.  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

*         •         *         •         • 

AGL  OH  E5  Delaware,  OH  [Kjtvimd] 

Delaware  Municipal  Airport,  OH 

(Lat  40*16'46"N.,  long.  83»06'22"W.) 
Delaware  NDB 

(Lat  40'16'41"N.,  long.  83'*06'33"W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-niile 
radius  of  the  Delaware  Municipal  Airport 
and  within  2.6  miles  either  side  of  the  286* 
bearing  from  the  Delaware  NDB  extending 
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from  the  NUB  (o  H  J  miles  northwest  of  the 

NDB 

•  *  «  •  • 

iMued  in  Des  Plaiaes.  Illinois  on  July  10. 
1997 

Maimm  Wooda. 
Manager.  Air  Traffic  Division 
|FR  Doc  97-19694  Filed  7-24-97;  8:45  am) 
MUJNa  COM  4«1»-I>~M 


DEPARTMENT  OF  THE  TREASURY 

BurMu  of  Alcohol,  Tobacco  and 
Flraarma 

27 CFR  Parts 
[None*  Na  864] 
RNH:  1S12-AA07 

Propoaais  To  Eatabliati  a  Yoritvllla 
HIghlanda  Vittcuttural  Araa  and 
Raalign  tho  Soutttam  Boundary  of  tha 
Mandocino  Viticultural  Araa  (95F- 
020P) 

AQENCY:  Bureau  of  Alcohol.  Tobacco 

and  Firearms  (ATF).  Department  of  the 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of  a 
viticultural  area  located  in  Mendocino 
County.  California,  to  be  known  as 
"Yorkville  Highlands."  and  the 
extension  of  the  southern  boundary  of 
the  Mendocino  Viticultural  Area  to 
coincide  with  the  boundary  of  the 
proposed  area.  These  proposals  are  the 
result  of  a  petition  filed  by  Mr.  William 
J.  A.  Weir  for  the  Yorkville  Highlands 
Appellation  Committee  and  a  related 
petition  filed  by  Ms.  Bemadette  A. 
Byrne.  Executive  Director  of  the 
Mendocino  Winegrowers  Alliance. 

ATF  believes  that  the  establishment  of 
viticultural  areas  and  the  subsequent 
use  of  viticultural  area  names  as 
appellations  of  origin  in  wine  labeling 
and  advertising  allow  wineries  to 
designate  the  specific  areas  where  the 
grapes  used  to  make  the  wine  were 
grown  and  enable  consumers  to  better 
identify  the  wines  they  purchase. 
DATES:  Written  comments  must  be 
received  by  September  23,  1997. 

ADDRESSES:  Send  written  comments  to: 
Chief.  Wine,  Beer  and  Spirits 
Regulations  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  P  ().  Box  50221, 
Washington,  [X:  20091-0221,  Attn: 
Notice  No  854  Copies  of  written 
comments  received  in  response  to  this 
notice  of  proposed  rulemaking  will  be 
available  for  public  inspection  during 
normal  business  hours  at:  ATF 


Reference  Library,  Office  of  Public 
Affairs  and  Disclosure,  Room  6300.  650 
Massachusetts  Avenue.  NW, 
Washington.  DC  20226. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Marjorie  D.  Ruhf.  Wine,  Beer  and  Spirits 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue.  NW., 
Washington.  DC  20226  (202-927-8230). 

SUPPl£MENTARY  MFORMATION: 

Background 

On  August  23.  1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR 
37672.  54624)  revising  regulations  in  27 
CFR  part  4.  These  regulations  allow  the 
establishment  of  definite  American 
viticultural  areas.  The  regulations  also 
allow  the  name  of  an  approved 
viticultural  area  to  be  usisd  as  an 
appellation  of  origin  in  the  labeling  and 
advertising  of  wine. 

On  October  2.  1979.  ATF  published 
Treasury  Decision  ATF-60  (44  FR 
56692)  which  added  a  new  part  9  to  27 
CFR.  providing  for  the  listing  of 
approved  American  viticultural  areas. 
Section  4.25a(e)(l).  Title  27,  CFR. 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features,  the  boundaries  of  which  have 
been  delineated  in  subpart  C  of  part  9. 
Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include: 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition: 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
map(s)  with  the  boundaries  prominently 
marked. 

Petitions 

ATF  has  received  a  petition  from  Mr. 
William  ).  A.  Weir  of  Weir  Vineyards  for 
the  Yorkville  Highlands  Appellation 
Committee  ("Yorkville  Highlands 


petition").  The  petition  was  signed  by 
Mr.  Larry  W.  Martz  of  Martz  Vineyards. 
Inc.,  Mr.  Frank  Souzao  of  Souzao 
Cellars,  Mr.  Michael  J.  Page,  of 
Mountain  House  Vineyard,  Mr.  Robert 
A.  Vidmar  of  Vidmar  Vineyard,  and  Mr. 
Edward  D.  Wallo.  of  Yorkville 
Vineyards.  The  petitioners  represent 
both  wineries  and  growers  tvithin  the 
proposed  area.  The  petitioners  note  the 
area  includes  historic  vineyards  dating 
from  1914  as  well  as  newly  established 
vineyards. 

ATF  has  also  received  a  related 
petition  from  Ms.  Bemadette  A.  Byrne, 
Executive  Director  of  the  Mendocino 
Winegrowen  Alliance  ("Mendocino 
petition"),  requesting  that  the  southern 
boundary  of  the  existing  Mmidocino 
Viticultviral  Area  be  extended  to 
coincide  with  the  requested  southern 
boundary  in  the  Yorkville  Highlhnds 
petition.  The  Mendocino  Viticultural 
Area  was  established  pursuant  to  T.D. 
ATF-178  on  June  15, 1984  (49  FR 
24711).  The  recent  Mendocino  petition 
incorporated  the  Yorkville  Highlands 
petition  by  reference  and  stated  that  the 
proposed  Yorkville  Highlands  southern 
boundary  is  appropriate  for  the 
Mendocino  viticultural  area  as  well. 

These  two  proposals,  if  adopted, 
would  result  in  the  Yoricville  Highlands 
area  being  entirely  within  the 
Mendocino  area.  Both  areas  would  be 
entirely  within  Mendocino  County, 
California,  as  is  the  existing  Mendocino 
viticultural  area. 

The  proposed  new  area  consists  of 
approximately  40,000  acres,  of  which 
approximately  70  are  devoted  to 
viticulture.  There  are  seven  growers  and 
two  wine  producers  within  the 
proposed  Yorkville  Highlands  area  now, 
with  two  new  growers  planning 
vineyards  and  some  existing  growers 
planning  to  plant  more  vineyards.  The 
proposed  expansion  of  the  Mendocino 
viticultural  area  would  add 
approximately  10,000  acres  to  that  area. 

Evidence  of  Name 

The  Yorkville  Highlands  petitioners 
supplied  the  following  evidence  that  the 
name  of  the  proposed  new  area  is 
locally  and/or  nationally  known  as 
referring  to  the  area  specified  in  the 
petition: 

(a)  A  brochure  published  by  the 
Mendocino  Winegrowers  Alliance 
entitled  "Mendocino.  Real  Farmers, 
Real  Wine.  On  California's  Redwood 
Coast"  which  lists  "Yorkville 
Highlands"  among  the  County's  wine 
growing  areas.  In  the  brochure,  the  area 
is  described  as  extending  northwest 
from  the  Mendocino-Sonoma  County 
border  along  Route  128,  a  description 
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which  fits  the  area  proposed  for 
designation. 

(b)  A  map  of  "Mendocino  Wine 
Country"  published  in  "Steppin'  Out, 
California's  Wine  Country  Magazine," 
volume  XIII,  issue  27,  which  includes 
the  "Yorkville  Highlands"  area.  Again, 
the  area  outlined  on  the  map  coincides 
with  the  boundaries  requested  by  the 
petitioner. 

Evidence  of  Boundaries 

The  Yorkville  Highlands  petitioners 
have  defined  the  proposed  area 
primarily  by  reference  to  the  Sonoma- 
Mendocino  coimty  line  and  by  straight 
lines  drawn  between  benchmarks, 
mountain  peaks,  and  other  features 
found  on  the  U.S.G.S.  maps. 

The  proposed  new  area  is  within  the 
North  Coast  viticultural  area.  If  the 
Mendocino  viticultural  area  is  expanded 
as  proposed,  then  the  new  area  %vill  be 
entirely  within  the  Mendocino  area  as 
well.  The  proposed  Yorkville  Highlands 
area  is  bovmded  on  the  northwest  by  the 
Anderson  Valley  viticultural  area,  and 
surrounded  by  other  viticultural  areas 
less  than  five  miles  away.  McDowell 
Valley  lies  to  the  northeast,  Alexander 
Valley  and  Northern  Sonoma  lie  to  the 
southeast  and  south,  and  there  is  a  new 
viticultural  area  under  consideration  to 
the  southeast. 

Geographical  Features 

According  to  the  petitioners,  the 
proposed  new  area,  including  the  area 
under  consideration  for  addition  to  the 
existing  Mendocino  viticultural  area, 
share  characteristics  of  topography,  soil 
composition  and  climate  which 
distinguish  the  proposed  viticultural 
area  from  the  siurounding  areas.  For  an 
overview  of  the  geographical  features 
which  set  the  area  apart,  the  petitioners 
submitted  letters  from  Mr.  Mark  Welch, 
President  of  the  Mendocino  County 
Farm  Bureau,  Mr.  Glenn  McGourty, 
Viticultural  Farm  Advisor  &  County 
Director,  University  of  California 
Cooperative  Extension,  and  Mr.  Steve 
Williams,  of  A.V.V.S. 

Mr.  Welch  stated  that  he  believes  the 
boundaries  submitted  reflect  a  unique 
and  outstanding  grape  growing  locale. 
He  went  on  to  say: 

The  soils  of  the  area  are  different  from 
adjacent,  recognized  districts  like  the 
Anderson  Valley,  and  the  distinct  micro 
climate  offers  warmer  days,  cool  afternoon 
breezes  and  a  substantial  growing  season  for 
a  low  to  mid  region  D. 

Similarly,  Mr.  McGourty  stated  that 
the  soils  and  climate  of  the  proposed 
viticultural  area  are  "significantly 
different  frtim  surrounding  grape 
growing  areas,  being  high  elevation  and 
in  an  area  where  the  coastal  E)ouglas  Fir 


forests  meet  the  oak  woodland  forests 
more  typical  of  interior  Mendocino 
County." 

Mr.  Williams  stated  he  has  been 
building  and  managing  vineyards  in  the 
proposed  "Yorkville  Highlands" 
viticultural  area  for  more  than  ten  years. 
He  notes  that  the  proposed  new  area  is 
difiiarent  viticulturally  from  both  the 
Anderson  Valley  viticultural  area  and 
the  Hopland  area  of  the  Mendocino 
viticultural  area.  He  gave  the  following 
details: 

The  climate  of  the  *  *  'area  has  days 
wanner  than  Anderson  Valley  but  cookr 
than  Hopland.  The  nights  are  cooler  than 
both  Andsrson  Valley  and  Hopland.  This 
means  many  grape  varieties  can  be  grown  in 
this  area  but  will  have  a  long  ripening  period 
which  will  gready  enhance  frtiit  flavors  and 
quality. 

In  regards  to  soil  the  area  also  difiers  from 
(Anderson  Valley)  or  Hopland.  The  *  *  * 
soils  are  thiimer  then  (sic]  Hopland  but  more 
fertile  and  varied  than  (Anderson  Valley). 

The  petitioners  provided  the 
following  evidence  to  support  their 
claims: 

Topography 

According  to  the  petitionera,  the 
proposed  "Yorkville  Highlands" 
viticulttual  area  lies  generally  along  the 
headwaters  of  Dry  Creek  and  Rancheria 
Creek.  The  petitioners  state  that  the 
vineyards  in  the  proposed  "Yoikville 
Highlands"  viticulttual  area  are  almost 
entirely  above  800  feet  in  elevation.  The 
petitioners  describe  the  area  as  "a 
continuous  string  of  high  benches  and 
land  troughs  bordered  by  even  higher 
ridges  with  Highway  128  nmning  down 
the  middle."  The  U.S.G.S.  topographic 
maps  submitted  by  the  petitioners  show 
the  proposed  area  is  a  valley,  with 
Highway  128  and  the  Rancheria  and  Dry 
Creeks  nmning  along  the  northwest- 
southeast  axis  of  the  firea.  This  center 
line  of  the  area  is  the  lowest  ptirt,  at 
approximately  800  feet,  and  the  highest, 
in  the  area  near  the  northern  boimdary, 
is  over  3,000  feet. 

SoU 

The  petitioners  state  that  the  soils  in 
the  proposed  new  viticultural  area  are 
rocky  hill  soils-characterized  by  gravel 
and  old  brittle  rock.  According  to  the 
petitioners,  these  generally  thin  soils 
found  on  the  high  benches  and  land 
troughs  of  the  proposed  area  stand  in 
stark  contrast  to  the  generally  very 
loamy  clay  soils  found  in  the  valleys 
and  bottom  lands  dominating  the 
neighboring  approved  viticultural  areas. 
Soil  types  mapped  by  the  U.S.  Soil 
Coiuervation  Service  include: 
Bearwallow,  Hellman.  Cole  Loam. 
Henneke,  Montara,  Hopland  Loam, 


Squawrock,  Witherell,  Yorkville  and 
Boontling.  The  petitioners  note  only  one 
or  two  of  these  soil  types  are  found  in 
common  with  a  neighboring  viticultural 
area. 

Climate 

The  petitionera  state  the  climate  in 
the  proposed  Yorkville  Highlands 
viticultural  area  is  influenced  by  marine 
air  well  over  50  percent  of  the  time.  The 
petition  states: 

Almost  every  morning  during  the  growing 
season,  the  moist  marine  fog  is  found  on  the 
high  bench  lands  and  land  troughs  whidi 
comprise  the  proposed  viticulture  area  and 
connect  the  cooler  Anderson  Valley  with  the 
much  warmer  Alexander  Valley.  tIm  trees  on 
these  bench  lands  are  draped  with  the  moas 
from  this  ocean  air  invasion  and  cooler 
climatic  condition. 

UnofBcial  heat  stunmation  data 
collected  at  the  Weir  Vineyards  within 
the  proposed  area  reflects  a  four  year 
average  of  3,060,  compared  to 
approximately  2,500  in  Boonville  and 
Philo  to  the  northwest  of  the  proposed 
area  and  3,650  reported  by  the 
Univeraity  of  California  Agricultural 
Extension  Service  in  Cloverdale,  to  the 
southeast. 

Average  annual  rain&ll  within  the 
proposed  area  from  1961  through  1990. 
as  measured  by  the  Department  of  Water 
Resources,  Eureka  Ffood  Center  at  the 
Yorkville  Station,  was  50.55  inches.  The 
Anderson  Valley,  to  the  northwest, 
receives  an  average  of  only  40.7  inches 
of  rain  per  year. 

Revised  Mendocino  Boundary 

Concurrent  with  consideration  of  the 
Yorkville  Highlands  petition.  ATF  is 
considering  a  revision  of  the  southern 
boundary  of  the  Mendocino  viticultural 
area.  The  existing  southern  boundary  of 
Mendocino  runs  through  the  middle  of 
the  proposed  area.  A  large  triangular 
portion  of  the  proposed  area  is  outside 
of  the  Mendocino  area  while  the  other 
portion  of  the  proposed  area  is  within 
the  Mendocino  area.  This  revision  has 
been  proposed  by  both  the  Mendocino 
Winegrowers  Alliance  and  the  Yorkville 
Highlands  petitioners. 

In  support  of  the  boundary  revision, 
the  petitioners  note  that  the  bisection  of 
the  proposed  Yorkville  Highlands  area 
liy  Mendocino  leaves  similar  growing 
areas  and  conditions  within  a  few  miles 
to  a  few  feet  of  each  other  on  the 
opposite  side  of  the  Mendocino 
Boundary.  Mr.  Bruce  E.  Bearden,  Farm 
Advisor,  Emeritus,  University  of 
California  Cooperative  Exchange,  stated 
that  the  existing  boimdary  arbitrarily 
excludes  some  of  the  regions  naturally 
associated  with  existing  vineyards.  Mr. 
Bearden  further  states  that  the  revised 
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boundary  would  r«unitn  the  related 
soils  and  climates  of  the  area. 

Proposed  Boundary 

The  proposed  revision  to  the 
boundary  of  the  Mendocino  viticultural 
ania  is  described  in  ^9.93.  In  addition, 
there  is  a  typographical  error  in  27  CFT? 
§9.93(c)(n).  which  we  propose  to 
corT«c:t  as  part  of  this  rulemaking. 

The  boundary  of  the  proposed 
Yorkville  Highlands  viticultural  area 
may  be  found  on  six  LJnited  States 
Geological  Survey  (U.S.G.S.)  maps  with 
a  scale  of  1:24000.  The  boundary  is 
described  in  S9.1S7. 

Executive  Order  12866 

It  has  been  determined  that  this 
proposed  regulation  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Accordingly, 
this  proposal  is  not  subject  to  the 
analysis  required  by  this  Executive 
Order 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
regulation  will  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities  Any  benefit 
derived  from  the  use  of  a  viticultural 
area  name  is  the  result  of  the 
proprietor's  own  efforts  and  consumer 
acceptance  of  wines  from  a  particular 
area.  No  new  requirements  are 
proposed.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  required. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(j})  and  its  implementing 
regulations.  5  CFR  Part  1320.  do  not 
apply  to  this  notice  of  proposed 
rulemaking  because  no  requirement  to 
collect  information  is  proposed. 

Public  Participation 

ATF  requests  comments  from  all 
interested  parlies.  Comments  received 
on  or  before  the  closing  date  will  be 
carefully  considered.  Qjmments 
received  after  that  date  will  bo  given  the 
same  consideration  it  it  is  practical  to 
do  so.  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  the  closing  date. 

ATF  will  not  recognize  any  comment 
as  confidential.  Comments  may  be 
disclosed  to  the  public.  Any  material 
which  a  commenter  considers  to  be 
confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure.  During  the 
comment  period,  any  person  may 
request  an  opportunity  to  present  oral 


testimony  at  a  public  hearing.  However, 
the  Director  reserves  the  right  to 
determine,  in  light  of  all  circumstances, 
whether  a  public  hearing  will  be  held. 
Drafting  Information:  The  princi{>al 
author  of  this  document  is  Marjorie  D. 
Ruhf,  Wine,  Beer  and  Spirits 
Regulations  Branch.  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 

List  of  Subiects  in  27  CFR  Part  9 

Administrative  practices  and 
procedures.  Consumer  protection, 
Viticultural  areas,  and  Wine. 

Authority  and  Issuance 

Title  27,  Code  of  Federal  Regulations, 
Part  9.  American  Viticultural  Areas,  is 
amended  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  authority  citation 
for  part  9  continues  to  read  as  follows: 

Authority:  27  U.S.C.  205. 

Par.  2.  Section  9.93  is  amended  by 
revising  paragraph  (c)(ll).  by  revising 
paragraphs  (cKl7)  and  (c)(18}.  and  by 
adding  new  paragraph  (c)(19)  to  read  as 
follows: 

f9.93    Mandoclno. 

•        •         «        •         • 

(c)  Boundaries.  *  *  * 

(11)  Thence  in  a  straight  line  in  a 
northwest  direction  to  the  junction  of 
Baily  Gulch  and  the  South  Branch. 
North  Fork  of  the  Navarro  River,  located 
in  Section  8.  T.15N..  R.ISW.; 


(17)  Thence  continuing  in  a  straight 
line  in  a  southerly  direction  to  the 
southwest  corner  of  Section  5.  T.  12  N., 
R.  13  W.,  and  the  Mendocino  County/ 
Sonoma  County  line; 

(18)  Thence  continuing  in  a  straight 
line  in  a  southeasterly  direction  to  the 
intersection  of  the  southwest  comer  of 
Section  32,  T.  12  N..  R.  11  W.,  and  the 
Mendocino  County/Sonoma  County 
line; 

(19)  Thence  following  the  Mendocino 
County/Sonoma  County  line  in  an 
easterly,  northerly,  and  then  an  easterly 
direction  to  the  beginning  point. 

Par.  3.  A  new  §9.157  is  added  to 
subpart  C  to  read  as  follows: 

19.157    Yorfcvilla  Highlands. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 

"Yorkville  Highlands." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundary  of 
the  Yorkville  Highlands  viticultural  area 
are  the  following  six  U.S.G.S. 
topographical  maps  (7.5  minute  series, 
1:24000  scale): 


(1)  "Gube  Mountain,  Calif.," 
provisional  edition  1991. 

(2)  "Big  Foot  Mountain,  Calif.." 
provisional  edition  1991. 

(3)  "Cloverdale.  Calif.."  1960. 
photoinspected  1975. 

(4)  "Ombaun  Valley  Quadrangle. 
Calif.."  provisional  edition,  1991. 

(5)  "Yorkville,  Calif,"  provisional 
edition.  1991. 

(6)  "Hopland.  Calif,"  1960, 
photoinspected  1975. 

(c)  Boundary.  The  Yorkville 
Highlands  viticultural  area  is  located  in 
Mendocino  County,  California.  The 
boundary  is  as  follows: 

(1)  The  beginning  point  is  Benchmark 
680,  located  in  Section  30,  T.  12  N.,  R. 
13  W.,  on  the  Ombaum  Valley 
quadrangle  map; 

(2)  From  the  beginning  point,  the 
boundary  proceeds  in  a  straight  line  in 
a  northeasterly  direction  to  a  point 
intersecting  the  North  Fork  of  Robinson 
Creek  and  the  Section  20,  T.  13  N,  R. 
13  W.; 

(3)  The  boundary  then  proceeds  in  a 
straight  line  in  a  southeasterly  direction 
to  the  summit  of  Sanel  Mountain, 
located  at  the  southeast  comer  of 
Section  30,  T.  13  N.  R.  12  W.,  on  the 
Yorkville  quadrangle  map; 

(4)  The  boundary  then  proceeds  in  a 
straight  line  in  a  southeasterly  direction 
until  it  reaches  the  southeast  comer  of 
Section  15.  T.  12  N..  R  11  W..  on  the 
Hopland  quadrangle  map; 

(5)  The  boundary  then  proceeds 
south,  following  the  eastern  boundaries 
of  Sections  22  and  27.  T.  12N..R11  W., 
until  it  reaches  the  Mendocino-Sonoma 
County  line  on  the  Cloverdale 
quadrangle  map; 

(6)  The  boundary  then  follows  the 
Mendocino-Sonoma  county  line  west, 
south  and  west  until  it  reaches  the 
southwest  corner  of  Section  32,  T.  12  N. 
R.  11  W.; 

(7)  The  boundary  then  divei^es  from 
the  county  line  and  proceeds  in  a 
northwesterly  direction,  traversing  the 
Big  Foot  Mountain  quadrangle  map, 
until  it  reaches  the  southwest  comer  of 
Section  5,  T.  12  N.,  R.  13  W.  on  the 
Ombaun  Valley  quadrangle  map; 

(8)  The  boundary  proceeds  in  a 
straight  line  in  a  northerly  direction 
until  it  reaches  the  beginning  point  at 
Benchmark  680. 

Approved:  July  16.  1997. 
|ohn  W.  Magaw. 
Director. 

[FR  Doc.  97-19610  Filed  7-24-97;  8:45  ami 
aaxMO  cooc  aio-ai-p 
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DEPARTMENT  OF  AdRiCULTURE 
FoTMt  Service 
36CFRPart242 

DEPARTMENT  OF  THE  INTERIOR 

Fieh  and  Wildlife  Service 

SOCFRPartlOO 
RIN  101S-AE12 

Subeietonce  Management  Regulations 
for  Public  Lands  In  Alaefca,  Subpart  C 
and  Subpart  0— 199S-1999 
Subsistence  Taidng  of  Fish  and 
Wildilfe  Regulations 

AQBICY:  Forest  Service,  Agricidture;  and 
Fish  and  Wildlife  Service,  Interior. 
ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
revise  regulations  for  seasons,  harvest 
limits,  methods,  and  means  related  to 
taking  of  wildlifs  for  subsistence  uses 
during  the  1998-1999  rsgtdatory  year. 
The  rulemaking  is  necessary  because 
Subpart  D  is  subject  to  an  annual  public 
review  cycle.  When  final,  this 
rulemaking  will  replace  the  wildlife 
regulations  included  in  the 
"Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska,  Subpart  D— 
1997-1998  Subsistence  Taking  of  Fish 
and  Wildlife  Regulations,"  which  expire 
on  June  30,  1998.  This  mle  woiild  also 
amend  the  Customary  and  Traditional 
Use  E)eterminadons  of  the  Federal 

Subsistence  Board  (Section .24 

of  Subpart  C). 

DATES:  Written  public  comments  and 
proposals  to  change  this  proposed  rule 
must  be  received  no  later  than  October 
24, 1997.  Federal  Subsistence  Regional 
Advisory  Councils  (Regional  Councils) 
will  hold  public  meetings  to  receive 
proposals  to  change  regulations 
contained  in  this  proposed  rule  from 
September  9 — October  17. 1997,  at 
various  locations  in  Alaska.  See 
SUPPLEMENTARY  INFORMATION  for 
additional  information  on  meetings. 
ADDRESSES:  Written  conmients  may  be 
submitted  to  the  U.S.  Fish  and  Wildlife 
Service.  Office  of  Subsistence 
Management,  1011  E.  Tudor  Road, 
Anchorage,  Alaska  99503.  See 
SUPPLEMENTARY  INFORMATION  for 
locations  of  meetings  and  additional 
information  on  written  comment 
procedures. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Chair,  Federal  Subsistence  Board,  U.S. 
Fish  and  Wildlife  Service,  Thomas  H. 
Boyd,  Office  of  Subsistence 
Management;  telephone  (907)  786-3888. 
For  questions  specific  to  National  Forest 


System  lands,  contact  Ken  Thompson, 
Regional  Subsistence  Program  Manager, 
USDA,  Forest  Service,  Alaska  R^on, 
P.O.  Box  21628,  Juneau,  Alaska  99802- 
1628,  telephone  (907)  586-7921. 

SUPPLEMENTARY  INFORMATION: 

Meeting  Locatioiis  and  Written 
Comment  Proceduras 

The  meetings  on  this  proposed  rule 
vnll  be  held  at  the  following  locations 
in  Alaska: 

Southeast  Regional  Council ...    Yakatat 
Southcentnd  Regional  Coun-      Anchorage. 

cil. 
Kodiak/ Aleutians  Regional         Cold  Bay. 

CounciL 
Bristol  Bay  Rogional  Council      Togiak. 
Yukon-Kuskokwim  DelU  Re-      Hooper  Bay. 

gional  Council. 
Western  Intarior  RBgional  McGrath. 

CoimciL 
Seward  Peninsula  Regional         Nome. 

Council. 
Northwest  Arctic  Regional  Noatak. 

Council. 
Eastern  Interior  Regional  Dot  Lake. 

CounciL 
North  Slope  Regional  Council     Barrow. 

Notice  of  specific  dates,  times,  and 
meeting  locations  will  be  published  in 
local  and  statewide  newspapers  prior  to 
the  meetings.  Locations  and  dates  may 
need  to  be  changed  based  on  weather  or 
local  circumstances.  Length  of  the 
Regional  Council  meetings  will  be 
determined  by  the  amount  of  work  on 
each  Regional  Council's  agenda.  Written 
proposals  to  chaise  Subpart  D  hunting 
and  trapping  regulations  and  customary 
and  traditional  use  determinations  in 
Subpart  C  will  be  compiled  and 
distributed  for  additional  public  review 
during  early  November  1997.  A  30-day 
public  comment  period  will  follow 
distribution  of  the  compiled  proposal 
packet  Written  public  conunents  on 
distributed  proposals  will  be  accepted 
during  the  public  comment  period. 
Comments  on  published  proposals  to 
change  hunting  and  trapping  and 
customary  and  traditional  use 
determination  regidations  may  be 
presented  to  the  Regional  Councils  at 
their  winter  meetings;  locations,  dates, 
and  times  to  be  announced.  The  Federal 
Subsistence  Board  (Board)  will 
deliberate  and  take  final  action  on 
proposals  received  that  request  changes 
to  this  proposed  rule  at  a  public  meeting 
to  be  held  in  Anchorage  during  April 
1998. 

Public  Review  Proceaa    KegnUtion 
CommenlB,  Proposals,  and  Public 
Meetings 

Written  comments  or  proposed 
regulation  changes  may  be  submitted  in 


writing  to  the  address  identified  at  the 
beginning  of  this  rulemaking  by  October 
24, 1997.  Comments  or  proposals  may 
also  be  presented  at  Regional  Council 
meetings  to  be  held  from  September  9— 
October  17, 1997. 

The  public  is  encouraged  to  use 
proposal  forms  to  submit 
recommendations  to  the  Board.  Proposal 
forms  may  be  obtained  from  the  U.S. 
Fish  and  Wildlife  Service  at  the  address 
listed  above.  This  is  a  mechanism  by 
which  the  public  can  best  submit  tfaieir 
suggested  changes  to  the  Board.  The 
Board  may  defer  review  and  action  on 
some  proposals  if  workload  exceeds 
work  capacity  of  staff.  Regional 
Councils,  or  Board.  These  deferrals  will 
be  based  on  recommendations  of  the 
affected  Regional  Council,  staff 
members  and  on  the  basis  of  least  harm 
to  the  subsistence  user. 

Proposals  should  be  specific  to 
customary  and  traditional  use 
determinations  or  to  subsistence 
himting  and  trapping  seasons,  harvest 
limits,  and/or  methods  and  means. 
Proposals  submitted  to  the  Board  should 
include  the  following  information:  (a) 
The  name,  address,  and  telephone 
number  of  the  individual  or 
organization  submitting  the  proposal; 
(b)  The  section  and/or  paragraph  of  the 
proposed  rule  for  which  the  change  is 
being  suggested;  (c)  A  statement 
explaining  why  the  change  is  necessary; 
(d)  A  proposed  solution;  (e)  Suggested 
wording  for  the  regulation  addition  or 
change;  and  (f)  Any  supporting 
information.  Proposals  which  fell  to 
include  the  above  information,  or 
proposals  which  are  beyond  the  scope 

of  authorities  in  § .24,  Subpart 

C  and  § .25,  Subpart  D,  may  be 

rejected. 

Proposals  for  Changes  Relating  to  Fish 
or  Shellfish  Regulations,  and  Changes  to 
the  Overall  Pmgram  Will  Not  be 
Considered  by  tiie  Board  at  this  Time. 
Fish  and  shellfish  regulations  were 
extended  through  December  31, 1998, 
pending  further  development  of  a 
separate  rulemaking  process  resulting 
from  the  consolidated  "Katie  John" 
litigation  and  petitions  to  the  Secretaries 
regarding  extended  jurisdiction. 

Following  public  distribution  of 
proposals  for  changes  to  the  1998-1999 
proposed  regulations,  a  comment  period 
will  be  provided  to  allow  public  review 
of  those  proposals  that  will  be 
considered  by  the  Board.  A  second 
series  of  Regional  Council  meetings  will 
be  held  in  February  1998,  to  assist  in 
developing  recommendations  to  the 
Board.  Written  comments  on  proposals 
may  be  submitted  to  the  U.S.  Fish  and 
Wildlife  Service  before  conclusion  of 
the  comment  period  which  is  presenUy 
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scheduled  to  end  on  January  9.  1998. 
The  Board  will  discuss  and  evaluate 
proposed  changes  to  this  rule  during  a 
public  meeting  scheduled  to  be  hold  in 
Anchorage,  April  1998.  The  public  may 
provide  additional  oral  testimony  on 
specific  proposals  before  the  Board  at 
that  time. 

Background 

Title  VIII  of  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA)  (16  U.S.C.  3111-3126) 
requires  that  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture 
(Secretaries)  implement  a  joint  program 
to  grant  a  preferenc:e  for  subsistence 
uses  of  fish  and  wildlife  resources  on 
public  lands,  unless  the  State  of  Alaska 
enacts  and  implements  laws  of  general 
applicability  which  are  consistent  with 
ANILCA.  and  which  provide  for  the 
subsistence  definition,  preference,  and 
participation  specified  in  Sections  803, 
804.  and  805  of  ANILCA.  The  State 
implemented  a  program  that  the 
Department  of  the  Interior  previously 
found  to  be  consistent  with  ANILCA. 
However,  in  December  1989.  the  Alaska 
Supreme  Court  ruled  in  McDowell  v. 
State  of  Alaska  that  the  rural  preference 
in  the  State  subsistence  statute  violated 
the  Alaska  Constitution.  The  Court's 
ruling  in  McDowell  required  the  State  to 
delete  the  rural  preference  from  the 
subsistence  statute,  and  therefore, 
negated  State  compliance  with  ANIIXZA. 
The  Court  stayed  the  effect  of  the 
decision  until  July  1.  1990. 

As  a  result  of  the  McDowell  decision, 
the  Department  of  the  Interior  and  the 
Department  of  Agriculture 
(Departments)  assumed,  on  fuly  1,  1990, 
responsibility  for  implementation  of 
Title  VIII  of  ANILCA  on  public  lands. 
On  June  29.  1990.  the  Temporary 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska  were 
published  in  the  Federal  Register  (55 
FR  27114-27170).  Consistent  with 
Subparts  A.  B,  and  C  of  these 
regulations,  a  Federal  Subsistence  Board 
was  established  to  administer  the 
Federal  subsistence  management 
program.  The  Board's  composition 
includes  a  Chair  appointed  by  the 
Secretary  of  the  Interior  with 
concurrence  of  the  Secretary  of 
Agriculture:  the  Alaska  Regional 
Director.  U.S.  Fish  and  Wildlife  Service; 
the  Alaska  Regional  Director,  U.S. 
National  Park  Service:  the  Alaska  State 
Director,  U.S.  Bureau  of  Land 
Management:  the  Alaska  Area  Director, 
U.S.  Bureau  of  Indian  Affairs:  and  the 
Alaska  Regional  Forester,  USDA  Forest 
Service.  Through  the  Board,  these 
agencies  have  participated  in 
development  of  regulations  for  Subparts 


A.  B.  and  C.  and  the  annual  Subpart  D 
regulations.  All  Board  members  have 
reviewed  this  rule  and  agree  with  its 
substance.  Because  this  rule  relates  to 
public  lands  managed  by  an  agency  or 
agencies  in  both  the  Departments  of 
Agriculture  and  the  Interior,  identical 
text  would  be  incorporated  into  36  CFR 
part  242  and  50  CFR  part  100. 

Applicability  of  Subparts  A,  B,  and  C 

Subparts  A,  B,  and  C  (unless 
otherwise  amended)  of  the  Subsistence 
Management  Regulations  for  Public 
l^nds  in  Alaska,  50  CFR  100.1  to  100.23 
and  36  CFR  242.1  to  242.23,  remain 
effective  and  apply  to  this  rule  for 

§§       .23- .25.  Therefore. 

all  definitions  located  at  50  CFR  100.4 
and  36  CFR  242.4  apply  to  regulations 
found  in  this  subpart. 

Navigable  Waters 

At  this  time.  Federal  subsistence 
management  program  regulations  apply 
to  all  non-navigable  waters  located  on 
public  lands  and  to  navigable  waters 
located  on  the  public  lands  identified  at 
50  CFR  100.3(b)  and  36  CFR  242.3(b)  of 
the  Subsistence  Management 
Regulations  for  Public  Lands  in  Alaska. 
Subparts  A.  B.  and  C  (57  FR  22940- 
22964)  published  May  29.  1992. 
Nothing  in  these  regulations  is  intended 
to  enlarge  or  diminish  authorities  of  the 
Departments  to  manage  submerged 
lands,  title  to  which  is  held  by  the 
United  States  government. 

The  Board  recognizes  Judge  Holland's 
order  granting  preliminary  relief  to  the 
plaintiffs  in  the  case  of  the  Native 
Village  of  Quinhagak  et  al.  v.  United 
States  of  America  et  al.  Therefore,  to  the 
extent  that  these  reguladons  would 
continue  any  existing  restrictions  on  the 
taking  of  rainbow  trout  by  the  residents 
of  Quinhagak  and  Goodnews  Bay  in  the 
Kanektok.  Arolik.  and  Goodnews  Rivers, 
those  regulations  will  not  be  enforced 
pending  completion  of  proceedings  in 
that  case.  However,  in  light  of  the 
continuation  of  the  proceedings  in  the 
consolidated  "Katie  John"  litigation  and 
a  petition  to  the  Secretaries  of  the 
Interior  and  Agriculture  addressing 
jurisdiction  in  navigable  waters,  no 
attempt  is  being  made  to  alter  the  fish 
and  shellflsh  portions  of  the  regulations. 

(§§ .26  and .27)  until 

final  guidance  has  been  received 
regarding  the  [urisdictional  authority  of 
the  Federal  government  over  navigable 
waters  in  general,  and  specifically  with 
respect  to  the  waters  at  issue  in  Native 
Village  of  Quinhagak  et  al.  v.  United 
States  of  America  et  al. 


Federal  Subsistence  Regional  Advisory 
Councils 

Pursuant  to  the  Record  of  Decision, 
Subsistence  Management  Regulations 
for  Federal  Public  Lands  in  Alaska, 
April  6,  1992,  and  the  Subsistence 
Management  Regulations  for  Federal 
Public  Lands  in  Alaska,  36  CFR  242.11 
(1992)  and  50  CFR  100.11  (1992),  and 
for  the  purposes  identified  therein. 
Alaska  has  been  divided  into  ten 
subsistence  resource  regions,  each  of 
which  is  represented  by  a  Federal 
Subsistence  Regional  Advisory  Council 
(Regional  Council).  The  Regional 
Councils  provide  a  forum  for  residents 
of  the  region  to  have  a  meaningful  role 
in  the  subsistence  management  of  fish 
and  wildlife  on  Alaska  public  Icmds. 
The  Regional  Council  members 
represent  varied  geographical,  cultural, 
and  user  diversity  within  each  region. 

Proposed  Changes  From  1997-1998 
Seasons  and  Bag  Limit  Regulations 

Subp>art  D  regulations  are  subject  to 
an  aimual  cycle  and  require 
development  of  an  entire  new  rule  each 
year.  Customary  and  traditional  use 
determinations  are  also  subject  to  an 
annual  review  process  providing  for 
modification  each  year.  Regulations 
contained  in  this  proposed  rule  will 
take  effect  on  July  1,  1998,  unless 
elements  are  changed  by  subsequent 
Board  action  following  the  public 
review  process  outlined  herein. 

The  text  of  the  1997-1998  Subparts  C 
and  D  Final  Rule  served  as  the 
foundation  for  the  1998-1999  Subparts 
C  and  D  proposed  rule.  The  only 
changes  in  this  proposed  rule  are 
modifications  to  the  lynx  seasons  in 
UniU  6,  7.  11.  12,  13,  15,  20,  and  25  that 
were  approved  by  the  Board  consistent 
with  the  "harvest  tracking  stategy"  for 
lynx  and  changes  in  the  wording 
regarding  permits  for  muskox  Id  Units 
22  and  23. 

Conformance  With  Statutory  and 
Regulatory  Authorities 

National  Environmental  Policy  Act 
Compliance 

A  Draft  Environmental  Impact 
Statement  (DEIS)  that  described  four 
alternatives  for  developing  a  Federal 
Subsistence  Management  Program  was 
distributed  for  public  comment  on 
October  7,  1991.  That  document 
described  the  major  issues  associated 
with  Federal  subsistence  management 
as  identified  through  public  meetings, 
written  comments  and  staff  analysis  and 
examined  the  environmental 
consequences  of  the  four  alternatives. 
Proposed  regulations  (Subparts  A,  B. 
and  C)  that  would  implement  the 
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preferred  alternative  were  included  in 
the  DEIS  as  an  appendix.  The  DEIS  and 
the  proposed  administrative  regulations 
presented  a  framework  for  an  annual 
regulatory  cycle  regard!^  subsistence 
hunting  and  fishing  regulations  (Subpart 
D).  The  Final  Environmental  Impact 
Statement  (FEISJ  was  published  on 
FebruaiT  28,  1992. 

Based  on  the  public  comment 
received,  the  analysis  contained  in  the 
FEIS,  and  the  recommendations  of  the 
Federal  Subsistence  Board  and  the 
Department  of  the  Interior's  Subsistence 
Policy  Croup,  it  was  the  decision  of  the 
Secretary  of  the  Interior,  with  the 
concurrence  of  the  Secretary  of 
Agriculture,  through  the  U.S. 
Department  of  Agriculture-Forest 
Service,  to  implement  Alternative  IV  as 
identified  in  the  DEIS  and  FEIS  (Record 
of  Decision  on  Subsistence  Management 
for  Federal  Public  Lands  in  Alaska 
(ROD),  signed  April  6, 1992).  The  DEIS 
and  the  selected  alternative  in  the  FEIS 
defined  the  administrative  framework  of 
an  annual  regulatory  cycle  for 
subsistence  hunting  and  fishing 
regulations.  The  final  rule  for 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska,  Subparts  A, 
B,  and  C  (57  FR  22940-22964, 
published  May  29, 1992)  implemented 
the  Federal  Subsistence  Management 
Program  and  included  a  framework  for 
an  annual  cycle  for  subsistence  hunting 
and  fishing  regulations. 

Compliance  With  Section  810  OfAnilca 

The  intent  of  all  Federal  subsistence 
regulations  is  to  accord  subsistence  uses 
of  fish  and  wildlife  on  public  lands  a 
priority  over  the  taking  of  fish  and 
wildlife  on  such  lands  for  other 
purposes,  unless  restriction  is  necessary 
to  conserve  healthy  fish  and  wildlife 
populations.  A  Section  810  analysis  was 
completed  as  part  of  the  FEIS  process. 
The  final  Section  810  analysis 
determination  appeared  in  the  April  6, 
1992,  ROD  which  concluded  that  the 
Federal  Subsistence  Management 
Program,  under  Alternative  IV  with  an 
annual  process  for  setting  hunting  and 
fishing  regulations,  may  have  some  local 
impacts  on  subsistence  uses,  but  it  does 
not  appear  that  the  program  may 
significanUy  restrict  subsistence  uses. 

Paperwork  Reduction  Act 

These  rules  contain  information 
collection  requirements  subject  to  Office 
of  Management  and  Budget  (OMB) 
approval  under  the  Paperwork 
Raduction  Act  of  1995.  They  apply  to 
the  use  of  public  lands  in  Alaska.  The 
information  collection  requirements 
described  below  have  been  approved  by 
OMB  under  44  U.S.C.  3501  and  have 


been  assigned  clearance  number  1018- 
0075,  which  expires  5/31/2000. 

The  collection  of  information  will  be 
achieved  through  the  use  of  the  Federal 
Subsistence  Hunt  Permit  Application. 
This  collection  information  will 
establish  whether  the  applicant  qualifies 
to  participate  in  a  Federal  subsistence 
hunt  on  public  land  in  Alaska  and  will 
provide  a  report  of  harvest  and  location 
of  harvest. 

The  likely  respondents  to  this 
collection  of  information  are  rural 
Alaska  residents  who  wish  to 
participate  in  specific  subsistence  hunts 
on  Federal  land.  The  collected 
information  is  necessary  to  determine 
harvest  success  and  harvest  location  in 
order  to  make  management  decisions 
relative  to  the  conservation  of  healthy 
wildlife  populations.  The  annual 
burden  of  reporting  and  recordkeeping 
is  estimated  to  average  0.25  hours  per 
response,  including  time  for  reviewing 
instructions,  gathering  and  maintaining 
data,  and  completing  and  reviewing  the 
form.  The  estimated  niunber  of  likely 
respondents  under  this  rule  is  less  than 
5,000,  yielding  a  total  annual  reporting 
and  recordkeeping  burden  of  1 ,250 
hours  or  less. 

Direct  comments  on  the  burden 
estimate  or  any  other  aspect  of  this  form 
to:  Information  Collection  Officer,  U.S. 
Fish  and  Wildlife  Service,  1849  C  Street, 
NW,  MS  224  ARLSQ.  Washington,  D.C. 
20240;  and  the  Office  of  Management 
and  Budget.  Paperwork  Reduction 
Project  (Subsistence),  Washington,  D.C. 
20503.  Additional  information 
collection  requirements  may  be  imposed 
if  Local  Advisory  Committees  subject  to 
the  Federal  Advisory  Committee  Act  are 
established  under  Subpart  B. 

Economic  Effects 

This  rule  was  not  subject  to  OMB 
review  imder  Executive  Order  12866. 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires 
preparation  of  flexibility  analyses  for 
rules  that  will  have  a  significant  effect 
on  a  substantial  number  of  small 
entities,  which  include  small 
businesses,  organizations  or 
governmental  jurisdictions.  The 
Departments  have  determined  that  this 
rulemaking  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act. 

This  rulemaking  will  impose  no 
significant  costs  on  small  entities;  the 
exact  number  of  businesses  and  the 
amount  of  trade  that  will  result  6t>m 
this  Federal  land-related  activity  is 
unknown.  The  aggregate  effect  is  an 
insignificant  positive  economic  effect  on 
a  number  of  small  entities,  such  as 


ammunition,  snowxnachine,  and 
gasoline  dealers.  The  number  of  small 
entities  affected  is  unknown;  but,  the 
fact  that  the  positive  effects  will  be 
seasonal  in  nature  and  will,  in  most 
cases,  merely  continue  preexisting  uses 
of  public  lands  indicates  that  they  will 
not  be  significant. 

In  general,  the  resources  harvested 
under  this  rule  will  be  consumed  by  the 
local  harvester  and  do  not  result  in  a 
dollar  benefit  to  the  economy.  However, 
it  is  estimated  that  2  million  pounds  of 
meat  are  harvested  by  the  local 
subsistence  users  annually  and,  if  given 
a  dollar  value  of  S3. 00  per  pound, 
would  equate  to  $6  million  State  wide. 

Tide  Vin  of  ANILCA  requires  the 
Secretaries  to  administer  a  subsistence 
preference  on  public  lands.  The  scope  of 
this  program  is  limited  by  definition  to 
certain  public  lands.  Likewise,  these 
regulations  have  no  potential  takings  of 
private  property  implications  as  defined 
by  Executive  Order  12630. 

The  Service  has  determined  and 
certifies  pursuant  to  the  Unfunded 
Mandates  Act,  2  U.S.C.  1502  et  seq.,  that 
this  rulemaking  will  not  impose  a  cost 
of  $100  million  or  more  in  any  given 
year  on  local  or  state  governments  or 
private  entities. 

The  Service  has  determined  that  these 
final  regulations  meet  the  applicable 
standards  provided  in  Sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988. 

Drafting  Information:  These 
regulations  were  drafted  by  William 
Knauer  under  the  guidance  of  Thomas 
H.  Boyd,  of  the  Office  of  Subsistence 
Management,  Alaska  Regional  Office, 
U.S.  Fish  and  Wildlife  Service, 
Anchorage,  Alaska.  Additional  guidance 
wras  provided  by  Peggy  Fox,  Alaska 
State  Office,  Bureau  of  Land 
Management;  Sandy  Rabinowitch, 
Alaska  Regional  Office,  National  Pari^ 
Service;  Jda  Hildebrand,  Alaska  Area 
Office,  Bureau  of  Indian  AfEairs;  and 
Ken  Thompson,  USDA-Forest  Service. 

ListofSul^ects 

36  CFR  Part  242 

Administrative  practice  and 
procedure,  Alaska,  Fish,  National 
Forests,  Public  lands.  Reporting  and 
recordkeeping  requirements.  Wildlife. 

50  CFR  Part  100 

Administrative  practice  and 
procedure,  Alaska,  Fish,  Public  lands, 
Reporting  and  recordkeeping 
requirements.  Wildlife. 

For  the  reasons  set  out  in  the 
preamble,  Tide  36,  Part  242,  and  Tide 
50,  Part  100,  of  the  Code  of  Federal 
Regulations,  are  proposed  to  be 
amended  as  set  forth  below. 
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PART SUBSISTENCE 

MANAQEMEffT  REQULATK)t4S  FOR 
PUBLIC  LANDS  IN  ALASKA 

1.  The  authority  citation  for  both  36 
CFR  Part  242  and  50  CFR  Part  100  is 
proposed  to  continue  to  read  as  follows: 

Authority:  16  U.S.C.  3,  472.  551.  66»dd. 
3101-3126;  18  U  S.C.  3551-3586:  43  U.S.C. 
1733. 


Subpart  C — Board  Ovtanninations 

2.  In  Subpart  C  of  36  CFR  part  242 

and  50  CFR  part  100,  § 24  is 

proposed  to  be  revised  to  read  as 
follows: 

I .24    CualonMry  and  tradMonat 

uaa  dalarmlnattona. 

(a)  Rural  Alaska  residents  of  the  listed 
communities  and  areas  have  been 
determined  to  have  customary  and 
traditional  subsistence  use  of  the 


specified  species  on  Federal  public 
lands  in  the  spjecified  areas.  When  there 
is  a  determination  for  specific 
communities  or  areas  of  residence  in  a 
Unit,  all  other  communities  not  listed 
for  that  species  in  that  Unit  have  no 
Federal  subsistence  for  that  species  in 
that  Unit.  If  no  determination  has  been 
made  for  a  species  in  a  Unit,  all  rural 
Alaska  residents  are  eligible  to  harvest 
fish  or  wildlife  under  this  Part 
(1)  Wildlife  determinations. 


Area 


Unrt  1(C) 


1(A). 

KB). 

1(C) 

1(D) 
1(A) 
1(B) 
1(C) 


Species 


1(D)   

1(B)  

1(C)  

1(B)  

1  (C)  Bemer's  Bay. 

1(D)   

Unit  2  

2  

Unrt  3 - 


3,  Wrangell  and  Mitkof  Islands 

Unrt  4  

4  


Black  Bear 

Brown  Bear 

Brown  Bear 

Brown  Bear 

Brown  Bear 

Deer  

U©©»    .--• 

Deer  


Goat  

Goat  

Moose  

Moose  

Moose  

Brown  Bear 

Deer  

Deer  


Moose  

Brown  Bear 
Deer  


Unrt  5  

5  

5   

5  

Unrt  6(A) 


remairxler 


6, 

6  

6  (C)  and  (D) 

6  

6  


Unrt  7 

7    

7,  Brown  Mountain  hunt  area 

7.  that  portion  draining  into  Kings 

Bay 

remainder 


Goat 


Black  Bear  . 
Brown  Bear 

Deer  

Moose  

Black  Bear  . 


Black  Bear  . 
Brown  Bear 

Goat  

Moose  

Wolf 


Brown  Bear 

Cantwu  

Goat  

Moose  


7. 

7   

Unrt  8 


8  

8  

8   

Unrt  9(D)  

9  (A)  and  (B)  

9  (A),  (C)  and  (D) 

9(B)  , 

9(E)  


Moose  

Sheep  

Brown  Bear 


Deer  

Elk  

Goat  

Btson  

Black  Bear  . 
Brown  Bear 
Brown  Bear 
Brown  Bear 


Determinatkxi 


of  Unrt  1(C)  and  Haines,  Guatavus,  Kli^twan,  and 


9(A)  and  (B)  I  Cantsou 


Rural  residents 

Hoocutfi.  .  ._.__. , 

Rural  residents  of  Unrt  1(A)  except  no  subsiatence  »or  resKtents  ol 

Hyder 

Rural  resklents  of  Unrt  1(A),  Petersburg,  and  WrangeM.  except  no 
substsierK»  tor  residents  ot  Hyder. 

Rural  reskJents  o«  Unrt  1(C),  Haines,  Hoonah.  Klukwan.  Skagway,  and 
Wrangell,  except  no  subaistence  tor  resklents  oJ  Gustavus. 

Resklents  of  1(D). 

Rural  resklents  of  1(A)  and  2. 

Rural  resklents  of  Unrt  1(A),  resklents  o*  1(B),  2  and  3. 

Rural  resklents  ol  1  (C)  and  (D).  and  resklente  of  Hoonah  and  Gusta- 
vus. 

No  Federal  subsistence  prtority. 

Rural  resklents  of  Unrts  1  (B)  and  3. 

Residents  ol  Haines,  Klukwan,  and  Hoonah. 

Rural  residents  of  Unrts  1,  2,  3,  and  4. 

Ho  Federal  subsistence  phonty. 

Resklents  of  Unrt  1(D). 

No  Federal  sut>sisterK»  prtonty. 

Rural  resklents  of  Unrt  1(A)  and  resklents  of  Unrts  2  and  3. 

Resklents  of  Unrt  1(B)  and  3.  and  resklents  of  Port  Alexander,  Port 
Protectton.  Pt.  Baker,  and  Meyer's  Chuck. 

Rural  resklents  of  Unrts  1(B),  2.  and  3. 

Resklents  of  Unrt  4  and  Kake. 

Residents  of  Unrt  4  and  resklents  of  Kake,  Gustavus,  Haines,  Peters- 
burg, Pt.  Baker,  Klukwan,  Port  Protectton,  Wrangell,  and  Yakutat. 

Resklents  of  Srtka,  Hoonah.  Tenakee.  Pelk»n,  Funter  Bay,  Angoon. 
Port  Alexander,  and  Elfin  Cove.  , 

Residents  of  Unrt  5(A). 

Resklents  of  Yakutat. 

Resklents  of  Yakutat. 

Resklents  of  Unrt  5(A). 

Resklents  of  Yakutat  and  resklents  of  6(C)  and  6(D).  except  no  sub- 
sistence for  Whrttier. 

Residents  of  Unrt  6(C)  and  6(D),  except  no  subsistence  tor  Whrttier. 

t*o  Federal  subsistence  prkxity. 

Rural  resklents  of  Unrt  6  (C)  and  (D). 

No  Federal  sut»istence  phority. 

Resklents  of  Unrts  6,  9,  10  (Unimak  Island  only),  11-13  and  the  resi- 
dents of  Chckatoon  and  16-26. 

No  Federal  subsistence  phonty. 

No  Federal  subsistence  phorrty. 

Residents  of  Port  Graham  and  English  Bay. 

Resklents  of  Chenega  Bay  and  Tatrtiek. 

No  Federal  sut>sistence  phonty. 
No  Federal  sutisistence  prkxity. 
Resklents  of  OW  Harbor,  Akhiok,  Larsen  Bay.  Kartuk.  Ouzinkie,  and 

Port  Lions. 
Resklents  of  Unrt  8. 
Resklents  of  Unrt  8. 

No  Federal  subsistence  phonty.  ' 

No  Federal  subsistence  phorrty. 

Residents  of  Unrts  9  (A)  and  (B),  and  17  (A),  (B),  and  (C). 
No  Federal  subsistence  phority. 
Residents  of  Unrt  9(B). 
Resklents  of  Chignik  Lake,  Egegik,  Ivanol  Bay,  Perryville.  and  Port 

HeklerVMeshik. 
Resklents  of  Unrts  9<B),  9{C)  and  17. 
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Area 


9(C) 
9(D) 
9(E). 


9(A).  (B).  (C)  and  (E) 

9(D)  

9(B) 


9,  remainder 
9  


9  (A),  (B),  (C),  &  (E)  ... 
Unrt  10  Unimak  Island 
10,  remairxler  

10  


opOClOS 


Caribou 
Caribou 
Caribou 

Moose  .. 
Moose  .. 
Sheep  ... 


Sheep 
Wolf  ... 


Beaver . 
Caribou 
Caribou 
Wort  ...... 


Unrt  11  

11   

1 1 ,  north  of  the  Sanford  River 


1 1 ,  remairxler 
11  


Bison 

Brown  Bear 
Carilx)u  


1 1 ,  north  of  the  Sanford  River 

11,  remainder  

1 1 .  north  of  the  Sanford  River 


1 1 .  remainder 


Caribou 
Goat  .... 


Moose 
Moose 
Sheep  . 


11 

11 

11 


Sheep 


Wolf 


Unrt 12  

12  

12,  South  of  a  line  from  Noyes 
Mountain,  southeast  of  the  con- 
fluence of  Tatschunda  Creek  to 
Nabesna  River. 

12,  East  of  the  Nabesna  River  and 
Nabesna  Glacier,  south  of  the 
Winter  Trail  from  Pickerel  Lake 
to  ttie  Canadian  Border. 

12,  Remainder 

12  

12  


Grouse  (Spruce,  Blue,  Ruffed  and 

Sharp-tailed). 
Ptarmigan     (Rock,     Willow     and 

Whrte-tailed). 

Brown  Bear 

CaritXMj  

Moose  


Unrt  13 
13  


13(E) 


Moose 


Moose 
Sheep . 
Wolf .... 


Brown  Bear  

Caritxju  Nek:^ina  Herd 


13(D) 
13  (A), 
13(C) 


(B),  and  (D) 


C^aribou 


Goat  ... 

Moose 

Moose 


Determinatxjn 


Resklents  of  Unrt  9(B),  9(C),  17  and  resklents  of  Egegik. 

Resklents  of  Unrt  9(D),  and  resklents  of  False  Pass. 

Resklents  of  Unrts  9  (B),  (C),  (E),  17,  and  resklents  of  Nelson  L^xwn 
and  Sand  Point. 

Resklents  of  Unrt  9  (A),  (B),  (C)  and  (E). 

No  Federal  subsistence  priority. 

Resklents  of  lliamna,  Newhalen,  Nondalton,  Pedro  Bay    and  Port 
Alsworth. 

No  determir»tk>n. 

Resklents  of  Unrts  6,  9,  10  (Unimak  Island  only),  11-13  and  the  resi- 
dents of  Chk:Kakx>n  and  16—26. 

Resklents  of  Unrts  9  (A).  (B),  (C),  (E).  and  17. 

Resklents  of  False  Pass. 

No  determlnatton. 

Resklents  of  Unrts  6,  9,  10  (Unimak  Island  only),  1 1-13  and  the  resi- 
dents of  Chnkaloon  and  16-26. 

No  Federal  subsistence  priority. 

No  Federal  sut>sistence  phority. 

Resklents  of  Unrts  11,   12,  and   13  (A)-(D)  and  the  resklents  of 
Chk:kakx)n  and  Dot  Lake. 

Resklents    of    Unrts    11    and    13    (A)-{D)    and    the    resklents   ol 
Chickaloon. 

Resklents  of  Unrt  1 1  and  the  resklents  of  Chrtina,  Chistochina,  Cop- 
per Center,  Gakona,  Gulkana,  Mentasta  Lake,  Tazlina  Tonsina 
and  Dot  Lake. 

Resklents  of  Unrts  11,  12,  and  13  (A)-<D)  and  the  resklents  of 
ChckakxKi  and  Dot  Lake. 

Pesklents  of  Unrt  11  and  Unrt  13  (A)-(D)  and  the  resklents  of 
Chk:kakx>n. 

Resklents  of  Unrt  12  and  the  communrties  and  areas  of  Chistochina 
Chitina,  Copper  Center,  Dot  Lake,  Gakona,  Glennallen,  Gukanai 
Kenny  Lake,  Mentasta  Lake,  Slana,  McCarthy/South  WrangeH/ 
South  Parii,  Tazlina  and  Tonsina;  Resklents  along  the  Nabesna 
Road— Milepost  0-46  (Nabesna  Road),  and  resklents  atong  the 
McCarthy  Road— Milepost  0-62  (McCarthy  Road). 
Resklents  of  the  communrties  and  areas  of  (Dhisana,  Chistochina, 
Chrtina.  Copper  Center,  Dot  Lake,  Gakona,  Glennallen,  Gulkanai 
Kenny  Lake,  Mentasta  Lake,  Slana,  McCarthy/South  Wrangell/ 
South  Parit,  Tazlina  and  Tonsina;  Resklents  atong  the  Tok 
Cuttotf— Milepost  79-110  (Mentasta  Pass),  resklents  atong  the 
ftobesna  Road— Milepost  0-46  (Nabesna  Road),  and  resklents 
atong  the  McCarthy  Road— Milepost  0-62  (McCarthy  Road). 
Resklents  of  Unrts  6,  9,  10  (Unimak  Island  only),  1 1-13  and  the  resi- 
dents of  Chk:katoon  and  16-26. 
Resklents  of  Unrts  11,  12,  13  and  the  resklents  of  Chtokatoon,  15  16 

20(D).  22  and  23. 
Resklents  of  Unrts  1 1.  12,  13  and  the  resklents  of  Chk*aloon,  15.  16 

20(D).  22  and  23. 
Resklents  of  Unrt  12  and  Dot  Lake. 

Resklents  of  Unrt  12  and  resklents  of  Dot  Lake  and  Mentasta  Lake. 
Resklents  of  Unrt  1 1  north  of  62nd  parallel  (excluding  North  Slana 

Homestead  and  South  Slana  Homestead);  and  resklents  of  Unrt  12, 

13  (A)-<D)  and  the  resklents  of  Chk*atoon  and  resklents  of  Dot 

Lake. 
Resklents  of  Unrt  12. 


Resklents  of  Unrt  12  and  resklents  of  Dot  Lake  and  Mentasta  Lake. 

Resklents  of  Unrt  12  and  resklents  of  Chistochina  and  Mentasta  Lake. 

Resklents  of  Unrts  6,  9.  10  (Unim^  Island  only),  1 1-13  and  the  resi- 
dents of  ChKkatoon  and  16-26. 

No  Federal  sutjsistence  priority. 

Resklents  of  Unrts  11,  13  and  the  resklents  of  Chckatoon,  and  12 
(atong  Nabesna  Road). 

Resklents  of  McKinley  Village,  and  the  area  along  the  Parte  Highway 
between  milepost  216  and  239  (except  no  subsistence  tor  resklents 
of  Denali  Nattonal  Paik  headquarters). 

No  Federal  sut>sistence  phority. 

Resklents  of  Unrt  13  and  the  resklents  of  Chickatoon. 

Resklents  of  Unrts  12,  13  and  the  resklents  of  Chtokatoon  and  Dot 
Lake. 
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Area 


13(E) 


13(D) 
13   .... 


13 


13 


Unit  14  (B)  and  (C)  

14  

14  

14  (A)  and  (C)  

Unit  15(C)    

15,  Remainder 

15   

15(C).    Pon   Grafiam   and    English 

Bay  hunt  areas 

15(C).  SeWovia  hunt  area  

15  

15  

15  


15  

15  

Unit  16 
16(A)  ... 
16(B)  ... 

16   

16   


16 


16 


Species 


Determination 


Unit  17  

17(A)  

17  (A)  and  (8)  Those  portions 
north  and  west  of  a  line  begin- 
ning from  the  Unit  18  boundary 
at  the  northwest  end  of  Nenevok 
Lake,  to  the  southern  point  of 
upper  Togiak  Lake,  and  north- 
east to  the  northern  point  of 
Nuyakuk  Lake,  northeast  to  the 
point  where  the  Unit  1  7  bound- 
ary intersects  the  Shotgun  Hills. 

17  (B)  and  (C)  

17  

1 7  (A)  and  (B)  Those  portions 
north  and  west  of  a  line  begirv 
ning  from  the  Unit  18  boundary 
at  the  northwest  end  of  Nenevok 
Lake,  to  the  southern  point  of 
upper  Togiak  Lake,  and  north- 
east to  the  northern  point  of 
Nuyakuk  Lake,  northeast  to  the 
point  where  the  Unit  17  bound- 
ary intersects  the  Shotgun  Hills 

17  (A)  and  (B)  Those  portions 
north  and  west  of  a  line  begin- 
ning from  the  Unit  18  tx)undary 
at  the  northwest  end  of  Nenevok 
Lake,  to  the  southern  point  of 
upper  Togiak  Lake,  and  north- 
east to  the  northern  point  of 
Nuyakuk  Lake,  northeast  to  the 
point  where  the  Unit  17  bound- 
ary intersects  the  Shotgun  Hills. 


Moose  

Sheep  

Wolf  

Grouse   (Spruce.   Blue,    Rufled   & 

Sharp-tailed). 
Ptarmigan     (Rock.     Willow     and 

White-tailed). 

Brown  Bear  

Goat  

Moose  

Sheep  

Black  Bear  

Black  Bear  

Brown  Bear  

Goat  

Goat  

Moose  

Sheep  

Rarmigan     (Rock,     Willow     arxj 
White-tailed). 

Grouse  (Spruce)  

Grouse  (Rutted)  

Brown  Bear  

Moose  

Moose  

Sheep  

Wolf  

Grouse  (Spruce,  Blue,  Rufled  and 

Sharp-tailed). 
Ptarmigan     (Rock,     Willow     and 

White- tailed). 

Black  Bear  

Brown  Bear  

Brown  Bear  


ReskJents  of  Unit  13  and  the  residents  of  Chk*aloon  and  of  McKinley 
Village,  and  the  area  atong  the  Parte  Highway  between  milepost 
216  and  239  (except  no  subsistence  lor  residents  of  DenaJi  Na- 
tional Park  headquarters). 

No  Federal  subsistence  prkxity. 

Residents  of  Units  6,  9,  10  (Unimak  Island  only).  11-13  and  the  ,es»- 
dents  of  Chickakx)n,  and  16-26. 

Residents  of  Units  11,  13  and  the  residents  of  ChicKaloon.  15.  16. 
20(D).  22  &  23. 

Residents  of  Units  11,  13  and  the  reskJents  of  Chekaloon,  15.  16, 
20(D),  22  &  23. 

No  Federal  subsistence  priority. 

No  Federal  subsistence  priority. 

No  Federal  sutisistence  priority. 

No  Federal  subsistence  priority. 

Residents  of  Port  Graham  and  Nanwaiek  onfy. 

No  Federal  subsistence  priority. 

No  Federal  subsistence  priority. 

Residents  of  Port  Graham  and  Nanwaiek. 

Residents  Seklovia  area. 

ResKtents  of  Nmitehik.  Nanwaiek,  Port  Graham,  and  SekJovia. 

No  Federal  subsistence  priority. 

Residents  of  Unit  1 5. 

Resklents  of  Unit  15. 

No  Federal  subsistence  priority. 

No  Federal  subsistence  priority. 

No  Federal  subsistence  priority. 

Residents  of  Unit  16(B). 

No  Federal  subsistence  priority. 

Residents  of  Units  6.  9.  10  (Unimak  Island  only),  1 1-13  and  the  resi- 
dents of  Chickaloon,  and  16-26. 

Residents  of  Units  11.  13  and  the  residents  of  Chk*aloon,  15,  16, 
20(D),  22  and  23. 

Residents  of  Units  11,  13  and  the  residents  of  Chickakxw.  15.  16. 
20(D).  22  and  23. 

Residents  of  Units  9  (A)  and  (B).  and  17  (A).  (B).  and  (C). 

Residents  of  Unit  17,  and  residents  of  Goodnews  Bay  and  Platinum. 

Residents  of  Kwethluk. 


Brown  Bear 
Caritxju  

Caritx)u  


Residents  of  Unit  17. 

Residents  of  Units  9(B),  17  and  residents  of  Lime  Village  and  Stony 

River. 
Residents  of  Kwethluk. 


Moose 


Residents  of  Kwethluk. 
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Area 
17(A) 

17(B)  and  (C)  

17  

17  

Unit  18 

18  

18  


18  North  of  the  Yukon  River 


Species 
Moose  

Moose  

WoH 

Beaver 

Black  Bear  

Brown  Bear 


Caribou    (Kitbucfc 
only). 


caribou    herd 


18,  remainder 


18.  that  portion  of  the  Yukon  River 
drainage  upstream  of  Russian 
Mission  and  that  portion  of  the 
Kuskokwim  River  drainage  up- 
stream of.  but  not  Including  the 
Tuluksak  River  drainage. 

18.  remairtder  


18 
18 


Unit  19(C).  (D) 
19(A) 


Caribou   (except 
herd). 


Caribou   (except 

herd). 
Moose  


Kilbuck  caribou 


Kittxick   caribou 


Moose  . 

Muskox 
WoH 


19(B) 
19(C) 
19(D) 


19  (A)  and  (B) 


19(C)  

19(D)  

19  (A)  and  (B) 


Bison  

Brown  Bear 

Brown  Bear 
Brown  Bear 
Brown  Bear 


19(C) 
19(D) 
19  .... 


Unrt  20(D) 

20(F) 

20(E) 

20(F) 

20   (A).    (C)   (Delta.   Yanert. 

20(C)  herds)  and  (D). 
20(D)  and  20(E)  


Caribou 


Caribou 


Caribou 


Moose 

Moose 
Moose 
Wolf .... 


and 


20(A) 


20(B) 
20(B) 


Bison  

Black  Bear  . 
Brown  Bear 
Brown  Bear 
Caribou  


Caribou  40-Mile  Herd 


Moose 


Moose 
Moose 


Determination 


Levekx:k, 


Residents  of  Unrt  17  and  residents  of  Goodnews  Bay  and  Platinum; 
however,  no  subsistence  for  residents  of  Akiachak,  Moak  and 
Quinhagak. 

Residents    of    Unrt    17.    and    residents    of    Nondalton, 
Goodnews  Bay  and  Platinum. 

Residents  of  Units  6.  9.  10  (Unimak  Island  only),  1 1-13  and  the  resi- 
dents of  Chkdcak>on.  and  16-26. 

Resklents  of  Units  9  (A).  (B).  (C).  (E).  and  17. 

Resklents  of  Unrt  18.  resklents  of  Unrt  19(A)  living  downstream  of  the 
Hotokuk  River,  and  resklents  of  Oiuathbakik.  Aniak,  Lower 
Kalskag.  Holy  Cross.  Stebbins.  St  Mnhael,  and  Togiak. 

Resklents  of  Akiachak.  Akiak.  Eek.  Goodnews  Bay,  K»»ethhjk,  Mt.  Vil- 
lage. Napeskiak.  Platinum,  Quinhagak,  SL  Marys,  and  Tuluksak 

INTERIM  DETERMINATION  BY  FEDERAL  SUBSISTENCE  BOARD 
(12/18/91):  resklents  of  Tuluksak.  Akiak.  Akiachak.  Kwethluk.  Beth- 
el. Oscarville.  Napaskiak.  Napakiak,  Kasigkjk,  Atmanthluak, 
Nunapitchuk.  Tuntutliak.  Eek,  Quinhagak,  Goodnews  Bay,  Platinum 
Togiak,  and  Twin  Hills. 

Resklents  of  Alakanuk,  Andreafsky.  Chevak.  Emmonak,  Hooper  Bay. 
Kotlik.  Kwethluk.  Marshall.  Mountain  Village.  Pitot  Statwn.  Prtka's 
Point.  RiKsian  Misskxi.  St.  Mary's,  St.  Michael,  Scammon  Bay 
SheWon  Point,  and  Stebbins. 

Resklents  of  Kwethluk. 

Resklents  of  Unrt  18  and  resklents  of  Upper  Kalskag,  Lower  Kalskag 
Aniak,  and  Chuathbaluk. 


of  Unrt  18  and  resklents  of  Upper  Kalskag  and  Lo«ver 


Resklents 
Kalskag. 

No  Federal  sut>sistence  priority. 

Resklents  of  Unrts  6,  9.  10  (Unimak  Island  only).  11-13  and  the  resi- 
dents of  Chk:kak>on  and  16-26. 

No  Federal  subsistence  priority. 

Resklents  of  Unrt  19  (A),  (D).  and  resklents  of  Tuluksak,  Lower 
Kalskag,  and  Kwethluk. 

Resklents  of  Kwethluk 

No  Federal  subsistence  priority. 

Resklents  of  Unrt  19  (A)  and  (D),  and  resklents  of  Tuluksak  and 
Lower  Kalskag. 

Resklents  of  Unrt  19  (A)  and  (B)  and  Kwethluk,  and  resklents  of  Unrt 
18  in  Kuskokwim  Drainage  and  Kuskokwim  Bay  during  the  winter 
season. 

Resklents  of  Unrt  19(C).  and  resklents  of  Ume  Village,  McGrath. 
Nikolai,  and  Teikla. 

Resklents  of  Unrt  19(D),  and  resklents  of  Lime  Village,  Sleetmute. 
and  Stony  River. 

Resklents  of  Unrt  18  wrthin  Kuskokwim  River  drainage  upstream  from 
and  including  the  Johnson  River,  arxl  Unrt  19. 

Resklents  of  Unrt  19. 

Resklents  of  Unrt  19  and  resklents  of  Lake  Minchumina. 

Resklents  of  Unrts  6,  9,  10  (Unimak  Island  only),  1 1-13  and  the  resi- 
dents of  Chkdokxyi  and  16-26. 

No  Federal  subsistence  priority. 

Resklents  of  Unit  20(F)  and  resklents  of  Stevens  Village  and  Mantey. 

Resklents  of  Unrt  12  and  Dot  Lake. 

Resklents  of  Unrt  20(F)  and  resklents  of  Stevens  Village  and  Manley. 

No  determinaton,  exceprt  no  subsistence  for  resklents  of  househoWs 
of  the  Denali  Natnnal  Parte  Headquarters. 

Resklents  of  Unrt  12  north  of  Wrangell  Partc-Presenre,  mral  residents 
of  20(D)  and  resklents  of  20(E). 

Resklents  of  Cantwell.  Minto.  and  Nenana,  McKinley  Village,  the  area 
atong  the  Parte  Highway  between  mileposts  216  and  239,  except 
no  subsistence  for  resklents  of  househoWs  of  the  Denali  Nattonai 
Park  Headquarters. 

Minto  Flats  Management  Area— resklents  of  Minto  and  Nenana. 

Remainder— rural  resklents  of  Unrt  20(B).  and  resklents  of  Nenana 
arxl  Tanana. 
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Area 


20(C) 


20(D)   

20(F)  

20(F)  

20,  remainder 


20(0)   .. 
20(D)   .. 

Unit  21 

21    


21  (A)  and  (E) 


21(A) 


21  (B)  and  (C) 

21(D)  

21(E) 

21    


Unit  22(A)    

22(B)  

22  (C).  (D),  and  (E) 

22  

22(A) 


22,  remainder 


22  

22(B) 
22(C) 
22(D) 
22(E) 
22  .... 


22 


22 


Unit  23 
23  


23   

23  South  o(  Kotiebue  Sound 
west     ot     and     including 
Buckland  River  drainage. 

23,  Remairxler 

23  

23  


Species 


Moose 


Moose 
Moose 
Wolf  ... 
Wolf  ... 


Grouse  (Spruce. 

Sharp-tailed). 
Ptarmigan     (Rock, 

White-tailed) 

Brown  Bear  

CantxDu,    Western 

Herd  only. 
Caribou  


Blue,  Ruffed  and 


Determination 


Willow,     and 


Arctic   Canbou 


Moose 

Moose 
Moose 
Moose 
Wolf  ... 


Black  Bear  . 
Black  Bear  . 
Black  Bear 
Brown  Bear 
Canbou  


Canbou 


and 

the 


Moose  . 
Muskox 
Muskox 
Muskox 
Muskox 
Wolf  


Grouse  (Spruce,  Blue,  Ruffed  and 

Sharp-tailed). 
Ptarmigan     (Rock, 

White-tailed). 

Brown  Bear  

Caribou  


23 


23 


Unit  24,  that  portion  south  of  Cari- 
bou Mountain,  and  within  tt>e 
puWk;  lands  composing  or  imme- 
diately adjacent  to  the  Dalton 
Highway  Conidor  Management 
Area. 


Moose  . 

Muskox 


Muskox 
Sheep  .. 
Wolf 


16. 


16. 


Willow     and 


Grouse  (Spruce 
Sharp-tailed). 

Ptarmigan     (Rock, 
White-tailed). 

Black  Bear  


Blue.  Ruffed  and 


Willow     and 


Rural  residents  of  Unit  20(C)  (except  that  portion  within  Denali  Na- 
tkjnal  Partt  and  Preserve  and  that  portion  east  of  the  Teklanika 
River)    and  residents  of  Cantwell.   Manley.  Minto.  fMenana.  the 
Parks' Highway  from  milepost  300-309,  Nikolai.  Tanana.  Telkte. 
McKinley  Village,  and  the  area  atong  the  Parks  Highway  between 
mileposts  216  and  239.  isto  subsistence  for  residents  of  househokte 
of  the  Denali  Natkxial  Park  Headquarters. 
Rural  reskJents  of  Unit  20(D)  aixl  resklents  of  Tanacross. 
Residents  of  Unit  20(F).  Manley.  Minto,  and  Stevens  ViHage. 
Residents  of  Unit  20(F)  and  resklents  of  Stevens  Village  and  Manley. 
ReskJents  of  Units  6,  9,  10  (Unimak  Island  only).  11-13  and  the  resi- 
dents of  Chk*akx)n  and  16-26. 
ReskJents  of  Units  11.  13  and  the  reskJents  of  Chickakxw.  15. 
20(D).  22  and  23.  ,  .^  ,         _ 

Residents  of  Units  11,  13  and  the  reskJents  of  Chickakxw.  15. 

20(D),  22  and  23. 
Rural  residents  of  Units  21  and  23. 

Residents  of  Unit  21(D)  west  of  the  Koyukuk  and  Yukon  Rivers,  and 

reskJents  ot  23  and  24.  ,    ^  <-    _u 

Residents  of  Unit  21(A)  and  Aniak,  Chuathbaluk,  Crooked  Creek, 

Grayling  Holy  Cross,  McGrath,  Shageluk,  and  Takotna. 
ReskJents  of  Units  21  (A),  (E),  Takotna,  McGrath,  Aniak.  and  Crooked 

OrooK 
ReskJents  of  Unit  21  (B)  and  (C).  reskJents  of  Tanana  and  Galena. 
Residents  of  Unit  21(D),  and  reskJents  of  Huslia  and  Ruby. 
Residents  of  Unit  21  (E)  and  reskJents  of  Russian  Misswn. 
Residents  of  Units  6.  9,  10  (Unimak  Island  only),  11-13  and  the  resi- 
dents of  Chickaloon.  and  16-26. 
Residents  of  Unit  22(A)  and  Koyuk. 
Residents  of  Unit  22(B). 
No  Federal  subsistence  priority. 
ReskJents  of  Unit  22. 

Residents  of  Unit  21(D)  west  of  the  Koyukuk  and  Yukon  Rivers,  areJ 
reskJents  of  Units  22  (except  reskJents  of  St.  Lawrence  Island),  23. 
24  and  reskJents  of  Kotlik,  Emmonak,  Hooper  Bay,  Scammon  Bay, 
Ch'evak,  Marshall,  Mountain  Village.  Pitot  StatkMi.  Pitka's  Point, 
Russian  Mission.  St.  Mary's.  ShekJon  Point,  and  Alakanuk. 
Residents  of  Unit  21(D)  west  of  the  Koyukuk  and  Yukon  Rivers.  arxJ 
residents  of  Units  22  (except  reskJents  of  St.  Lawrence  Island).  23, 
24. 
Residents  of  Unit  22. 
ReskJents  of  Unit  22(B). 
ReskJents  of  Unit  22(C). 

ReskJents  of  Unit  22(D)  excluding  St.  Lawrence  Island. 
ReskJents  of  Unit  22(E)  exduding  Little  Dkjmede  Island. 
ResKJents  of  Units  23.  22.  21(D)  north  and  west  of  the  Yukon  River, 
and  reskJents  of  Kotlik.  ,  ^..  .    ,         ,c    ic 

ReskJents  of  Units  11.  13  and  the  reskJents  of  Chickatoon.  15.  lb, 
20(D),  22  and  23.  ,^    _ 

ReskJents  of  Units  11.  13  and  the  reskJents  of  Chickakwn,  15.  16, 

20(D).  22  and  23. 
Rural  residents  of  Units  21  and  23. 

ReskJents  of  Unit  21(D)  west  of  the  Koyukuk  and  Yukon  Rivers,  resi- 
dents of  Galena,  and  reskJents  of  Units  22.  23,  24  including  rest- 
dents  of  Wiseman  but  not  including  other  reskJents  of  the  Dalton 
Highway  Corridor  Management  Area,  and  26(A). 
ReskJents  of  Unit  23.  ^         .    .      ^ 

ReskJents  of  Unit  23  South  of  Kotzebue  Sound  and  west  ot  and  in- 
cluding the  Buckland  River  drainage. 

ReskJents  of  Unit  23  east  and  north  of  the  Buckland  River  drainage. 

ReskJents  of  Unit  23  north  of  the  Arctk:  Circle. 

ReskJents  of  Units  6,  9.  10  (Unimak  Island  only).  11-13  and  the  resi- 
dents of  Chk*atoon.  and  16-26.  .c    ,-, 

ReskJents  of  Units  11.  13  and  the  reskJents  of  Chekakjon.  15.  16. 
20(D).  22  and  23.  ,^    ,„ 

ReskJents  of  Units  11.  13  and  the  reskJents  of  ChickakXMi,  15.  IB, 

20(D).  22  and  23.  „        ^  ..r 

ReskJents  of  Stevens  Village  and  reskJents  of  Unit  24  and  Wiseman, 
but  not  including  any  other  reskJents  of  the  Dalton  Highway  Cor- 
ridor Management  Area 
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Area 


24,  remainder 


24.  that  portk>n  south  of  Caribou 
Mountain,  and  within  the  publk: 
lands  composing  or  immediately 
adjacent  to  the  Dalton  Highway 
Corridor  Management  Area. 

24.  remairxJer 


24 


24 
24 

24 


Unit  25(D)  

25(D)  

25.  remainder 

25(A) 

25(D)  West  

25(D),  remainder 
25(A) 


25  (B)  and  (C) 

25(D)  

25,  remainder  . 


Unit  26 


26(A) 
26(B) 
26(C) 
26  


26(A) 

26(8) 
26(C) 
26(A) 
26(B) 
26(C) 


26 


KOTZEBUE-hJORTHERN  AREA— 
Nortfiem  District 

Kotzebue  District 

NORTON  SOUND— PORT  CLAR- 
ENCE AREA 

YUKON  AREA 


KUSKOKWIM  AREA 


Waters  adjacent  to  the  westerrv 
most  tip  of  the  Naskonant  Penin- 
sula and  the  temiinus  of  the 
Ishowik  River  and  around 
Nunivak  Island 


Species 


Black  Bear  . 
Brown  Bear 


Brown  Bear 
Caribou  


Moose 
Sheep  . 


Wolf 


Black  Bear  . 
Brown  Bear 
Brown  Bear 

Moose  

Moose  

Moose  

Sheep  


Sheep 
Wolf ... 
Wolf ... 


Brown  Bear 

CaritxMJ  

Caribou  

Caribou  

Moose  

Muskox 


Muskox 
Muskox 
Sheep  .. 
Sheep  .. 
Sheep  .. 


Wolf 

Allfinfish 


Salmon,  sheefish,  char 
Salmon 


Salmon 

Yukon  River  Fall  chum  salmon 


Freshwater  fish  species,  including 
sheefish.  whitefish,  lamprey, 
burtwt.  sucker,  grayling,  pike, 
char,  and  biackfish. 

Salmon 

Rainbow  trout 

Padfe  ood  

Herring  and  hening  roe  


Determination 


ReskJents  of  Unit  24  and  Wiseman,  but  not  including  any  other  resi- 
dents of  the  Dalton  Highway  Corridor  Management  Area. 

ReskJents  of  Stevens  Village  and  residents  of  Unit  24  and  Wiseman, 
but  not  including  any  other  reskJents  of  the  Dalton  Highway  Cor- 
ridor Management  Area. 


ReskJents  of  Unit  24  including  Wiseman,  but  not  including  any  other 
reskJents  of  the  Dalton  Highway  Corridor  Management  Area. 

ReskJents  of  Unit  24  including  Wiseman,  but  not  including  any  other 
reskJents  of  the  Dalton  Highway  Conidor  Management  Area;  resi- 
dents of  (aalena.  Kobuk.  Koyukuk.  Stevens  Village,  and  Tanana. 

ReskJents  of  Unit  24,  and  reskJents  of  Koyukuk  and  Galena. 

ReskJents  of  Unit  24  reskJing  north  of  the  Arctk;  Circle  and  reskJents 
of  Allakaket.  Alatna.  Hughes,  and  Huslia. 

ReskJents  of  Units  6.  9.  10  (Unimak  Island  only).  11-13  and  the  resi- 
dents of  ChicfcakXKi  and  16-26. 

ReskJents  of  Unit  25(D). 

ReskJents  of  Unit  25(D). 

No  Federal  subsisterKe  priority. 

ReskJents  of  Unit  25(A)  and  25(D). 

ReskJents  of  Beaver.  Birch  Creek  and  Stevens  Village. 

ReskJents  of  Remainder  of  Unit  25. 

ReskJents  of  Arctic  Village.  Chalkytsik,  For  Yukon.  Kaktovik  and 
Venetie. 

No  Federal  sut>sistence  priority. 

ReskJents  of  Unit  25(D). 

ReskJents  of  Units  6,  9.  10  (Unimak  Island  only).  1 1-13  and  the  resi- 
dents of  Chkdtaloon  and  16-26. 

Resklents  of  Unit  26  (except  the  Prudhoe  Bay-Deadhorse  Industrial 
Complex)  and  reskJents  of  Anaktuvuk  Pass  and  Point  Hope. 

ReskJents  of  Unit  26  and  the  reskJents  ot  Anaktuvuk  Pass  and  Point 
Hope. 

ReskJents  of  Unit  26  and  the  reskJents  of  Anaktuvuk  Pass,  Point 
Hope,  and  Wiseman. 

ReskJents  of  Unit  26  and  the  reskJents  of  Anaktuvuk  Pass  and  Point 
Hope. 

ReskJents  of  Unit  26  (except  the  Pnxthoe  Bay-Oeadhorse  Industrial 
Complex)  and  reskJents  of  Point  Hope  and  Anaktuvuk  Pass. 

ReskJents  of  Anaktuvuk  Pass,  Atqasuk.  Ban-ow.  Nuk^sut.  Point  Hope, 
Point  Lay.  and  Wainwright. 

ReskJents  of  Anaktuvuk  Pass.  Nuk^sut.  and  Kaktovik. 

ReskJents  of  Kaktovik. 

ReskJents  of  Unit  26.  Anaktuvuk  Pass,  and  Point  Hope. 

ReskJents  of  Unit  26.  Anaktuvuk  Pass.  Point  Hope,  and  Wiseman. 

ReskJents  of  Unit  26.  Arctk:  Village.  Chalkytsik,  Fort  Yukon.  Point 
Hope,  and  Venetie. 

ReskJents  of  Units  6.  9,  10  (Unimak  Island  only),  1 1-13  and  the  resi- 
dents of  Chk:kakX)n  and  16-26. 

Resklents  of  the  Northern  District,  except  for  those  domkaled  in  State 
of  Alaska  Unit  26-6. 

ReskJents  of  the  Kotzebue  DtstricL 

Resklents  of  the  Norton  Sound-Port  Clarence  Area. 

Resklents  of  the  Yukon  Area,  including  the  community  of  Stebbins. 
ReskJents  of  the  Yukon  River  drainage,  including  the  communities  of 

Stebbins,  Scammon  Bay,  Hooper  Bay,  and  Chevak. 
Resklents  of  the  Yukon  Area. 


Resklents  of  the  Kuskokwim  Area,  except  those  persons  reskling  on 

the  United  States  military  instaHatk>n  tocaAed  on  Cape  Newenham, 

Sparevohn  USAFB,  and  Tatalina  USAFB. 
Resklents    of   the   communities    of    Ouinhagak.    Goodnews    Bay, 

Kwelhluk,  Eek,  Akiak,  and  Platinum. 
Resklents  of  the  communities  of  Chevak.  Newtok.  Tununak.  Toksook 

Bay,    NIghtmute,    Chefomak,    Kipnuk,    Mekoryuk.    Kwigillingok. 

Kongiganak,  Eek,  and  Tuntutuliak. 
Resklents  within  20  miles  of  the  coast  between  the  westernmost  tip  of 

the  Naskonant  Peninsula  and  the  temiinus  of  the  Ishowik  River  and 

on  Nunivak  Island. 
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Area 


Species 


Determination 


BRISTOL  BAY  AREA— Nushagak 
Distnct,  Inciuding  drainages  flow- 
ing into  the  district 

NakneK-Kvichek  Distnct— Naknek 
River  drainage 

Naknek-Kvichek  Distnct— lliamna- 
Lake  Clark  drainage 

Togiak  Dtstnct.  including  drainages 
flowing  into  tt>e  distnct 

KODIAK  AREA— except  the  Main- 
land Distnct.  all  waters  along  the 
southside  of  the  Alaska  Penin- 
sula bounded  t)y  the  latitude  of 
Cape  Douglas  (SB'S?  North  lati- 
tude) mkl-stream  Shelikof  Strait, 
and  west  of  the  tongitude  of  the 
southern  entrance  of  Kmuya  Bay 
near  Kitokak  Rocks  {57'1V22" 
North  latitude,  Ise^WaO"  W 
kxigitude). 

KODIAK  AREA— except  the 
Semidt  Island,  the  tMorth  Main- 
land, and  the  South  Mainland 
Sections. 
COOK  INLET  AREA— Port  Gra- 
ham Subdistrict. 
Port  Graham  SutxJistnct  and 
Koyuktolik  Subdistnct. 

Tyonek  Subdistrict 

PRINCE  WILLIAM  SOUND 
AREA— South- Western  District 
and  Green  Island. 

PRINCE         WILLIAM         SOUND 
AREA— North  of  a  line  from  Por- 
cupine  Point   to   Granite    Point, 
and  south  of  a  line  from  Point 
Lowe  to  Tongue  Point. 
YAKUTAT  AREA— Freshwater  up- 
stream   from    the    terminus    of 
streams  and  rivers  of  the  Yaku- 
tat  Area  from  the  Doame  River 
to  the  Tsiu  River. 
Freshwater  upstream  from  the  ter- 
minus of  streams  and  overs  of 
the     Yakutat     Area     from     the 
Doame  River  to  Point  Manby. 
SOUTH-EASTERN  ALASKA 

AREA— District  1— Section  1-E 
in  waters  of  the  Naha  River  and 
Roosevelt  Lagoon. 
District  1— Section  1-F  in  Boca  de 
Quadra  in  waters  of  Sockeye 
Creek  and  Hugh  Smith  Lake 
within  500  yards  of  the  terminus 
of  Sockeye  Creek. 
District  2— North  of  the  latitude  of 
the  northern-most  tip  of  Chasma 
Point  and  west  of  a  line  from  the 
northern-most  tip  of  Chasma 
Point  to  the  eastern-most  tip  of 
Gnndall  Island  to  the  eastern- 
most tip  of  the  Kasaan  Penin- 
sula. 

Distnct  3 — Section  3-A  

District  3— Section  3-B  in  waters 
east  of  a  line  from  Point 
IkJefonso  to  Tranquil  Point. 


Salmon  

Salmon 

Salmon  

Salmon     and     other     freshwater 

finfish 
Salmon 


King  crab 


Dolly  Varden 


Salmon 

Salmon 
Salmon 


Salmon 


Salmon 


Dolly  Varden  char,  steelhead  trout, 
and  smelt. 


Salmon  and  Dolly  Varden  char 


Salmon  and  Dolly  Varden  char 


Salmon  and  Dolly  Varden  char 


ResKJents  of  the  Nushagak  District  and  freshwater  drainages  ftowtng 
into  the  district. 

Residents  of  the  Naknek  and  Kvrchak  River  drainages. 
Residents  of  the  Iliamna-Lake  Clark  drainage. 

Residents  of  the  Togiak  District,  freshwater  drainages  flowing  into  ttie 

district  and  the  community  of  Manokotak. 
Resklents  of  the  Kodiak  Island  Borough,  except  tfx)se  reskling  on  the 

Kodiak  Coast  Guard  Base. 


Residents  of  the  Kodiak  Island  Borough  except  those  residents  on  the 
Kodiak  Coast  Guard  base. 


Resklents  of  Port  Graham  and  English  Bay. 
ResKJents  of  Port  Graham  and  English  Bay. 

Residents  of  the  village  of  Tyonek. 

Residents  of  the  Southwestern  District  whk;h  is  mainland  waters  from 
the  outer  point  on  the  north  shore  of  Granite  Bay  to  Cape  FairtieW, 
and  Knight  Island,  Chenega  Island,  Bainbridge  Island.  Evans  Is- 
land. EIrington  Island.  Latouche  Island  and  adjacent  islands. 

Residents  of  the  villages  of  Tatitiek  and  Ellamar. 


Residents  of  the  area  east  of  Yakutat  Bay.  including  the  islands  within 
Yakutat  Bay,  west  of  the  Situk  River  drainage,  and  south  of  and  in- 
cluding Knight  Island. 

Resklents  of  the  area  east  of  Yakutat  Bay,  including  the  islands  within 
Yakutat  Bay.  west  of  the  Situk  River  drainage,  and  south  of  and  in- 
cluding Knight  Island. 


Salmon  and  Dolly  Varden  char 
Salmon,   Dolly  Varden  char,   and 
steelhead  trout. 


Residents  of  the  City  of  Saxman. 


Residents  of  the  City  of  Saxman. 


Resklents  of  the  City  of  Kasaan  and  in  the  drainage  of  the  southeast- 
em  shore  of  the  Kasaan  Peninsula  west  of  132°20'  W.  tong.  and 
east  of  132''25'W.  tong. 


Residents  of  the  townsrte  of  Hydaburg. 

Resklents  of  the  City  of  KJawock  and  on  Prince  of  Wales  Island  within 
the  boundaries  of  the  Klawock  Heenya  Corporation  land  hoWings 
as  they  exist  in  January  1989.  and  those  resklents  of  the  City  of 
Craig  and  on  Prince  of  Wales  Island  within  the  boundanes  of  the 
Shan  Seet  Corporalton  land  hoWings  as  they  exist  in  January  1989. 
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Area 


District  3— SectHjn  3-C  in  waters 
of  Sarlur  Lakes. 


District   5— North   of  a   line  from 
Point  Barrie  to  Boukler  Point. 

District  9— Sectwn  9-A 


District  9— Section  9-B  north  of 
the  latitude  of  Swain  Point. 

District  10— West  of  a  line  from 
Pinta  Point  to  False  Point  Pytxjs. 

District  12— South  of  a  line  from 
Fishery  Point  to  south  Passage 
Point  and  north  of  the  latitude  of 
Point  Caution. 

District  13— Secfton  13-A  south  of 
the  latitude  of  Cape  Edward. 

District  13— Sectkjn  13-B  north  of 
the  latitude  of  Redfish  Cape. 

District  13— Section  13-C 


District  13— Sectton  13-C  east  of 
the  longitude  of  Point  Elizabeth. 


District  14 — Sectton  14-B  and  14- 
C. 

District    15— Chilkat   and   Chilkoot 
Rivers. 


Species 


Salmon,  Dolly  Varden  char,  and 
steelhead  trout. 


Salmon  and  Dolly  Varden  char 
Salmon  and  Dolly  Varden  char 
Salmon  and  Dolly  Varden  char 
Salmon  and  Dolly  Varden  char 
Salmon  and  Dolly  Varden  char 

Sockeye  salmon  

Sockeye  salmon  

Sockeye  salnKxi  

Salmon  and  Dolly  Varden  char 


Salmon,  smelt  and  Dolly  Varden 
char. 

Salmon  and  smelt 


Determinatton 


Resklents  of  the  City  of  Klawock  and  on  Prince  of  Wales  Island  wittiin 
the  boundaries  of  the  Klawock  Heenya  Corporatton  land  holdings 
as  they  exist  in  January  1989.  and  those  resklents  of  the  City  of 
Craig  and  on  Prince  of  Wales  Island  within  the  boundaries  of  the 
Shan  Seet  Corporatton  land  holdings  as  they  exist  in  January  1989. 

Residents  of  the  City  of  Kake  and  in  Kupreanof  Island  drainages 
emptying  into  Keku  Strait  south  of  Point  White  and  north  of  the  Por- 
tage Bay  boat  hartxv. 

Resklents  of  the  City  of  Kake  and  in  Kupreanof  Island  drainages 
ennptying  into  Keku  Strait  south  of  Point  White  and  north  of  the  Por- 
tage Bay  boat  harbor. 

Residents  of  the  City  of  Kake  and  in  Kupreanof  IsltvxJ  drainages 
emptying  into  Keku  Strait  south  of  Point  White  and  north  of  the  Por- 
tajge  Bay  boat  harbor. 

Resklents  of  the  City  of  Kake  and  in  Kupreanof  Island  drainages 
emptying  into  Keku  Strait  south  of  Point  White  and  north  of  the  Por- 
tage Bay  boat  harbor. 

Resklents  of  the  City  of  Angoon  and  atong  the  western  shore  of  Ad- 
miralty Island  north  of  the  latitude  of  Sand  Island,  south  of  the  lati- 
tude of  Thayer  Creek,  and  west  of  134'»30'  W.  tong.,  indudInQ 
Killisnoo  Island. 

Resklents  of  the  City  and  Borough  of  Sitka  in  drainages  whtoh  empty 
into  Sectton  13-8  north  of  the  latitude  of  Dorothy  Narrows. 

Resklents  of  the  City  and  Borough  of  Sitka  in  drainages  whtoh  empty 
into  Sectton  13-fi  north  of  the  latitude  of  Dorothy  Narrows. 

Resklents  of  the  City  and  Borough  of  Sitka  in  drain^ies  whch  empty 
into  Sectton  13-B  north  of  the  latitude  of  Dorothy  Narrows. 

Resklents  of  tlie  City  of  Angoon  and  atong  ttie  western  shore  of  Ad- 
miralty Island  north  of  the  latitude  of  Sand  Island,  south  of  the  lati- 
tude of  Thayer  Creek,  and  west  of  134-30'  W.  tong..  including 
KaiisrKX)  Island. 

Resklents  of  the  City  of  Hoonah  and  in  Chtohagof  Island  drainages  on 
the  eastern  shore  of  Port -Frederick  from  Gartina  Creek  to  Point  So- 
phia. 

Resklents  west  of  the  Haines  highway  between  Mile  20  and  MHe  24 
and  east  of  the  Chilkat  River,  but  not  elsewhere  in  Klukwan;  and, 
those  resklents  of  other  areas  of  the  city  and  borough  of  Haines, 
excluding  resklents  in  the  drainage  of  Excurston  Inlet.  Hai  of 
Haines,  excluding  resklents  in  the  drainage  of  Excurston  Inlet. 


(b)  [Reserved] 

Subpart  D— Subsistence  Taking  of 
Fish  and  Wildlife 

3.  In  Subpart  D  of  36  CFR  part  242 

and  50  CFR  part  100.  § .25  is 

proposed  to  be  revised  to  read  as 
follows: 

S -25    Subsistenoe  taking  of 

wikUife. 

(a)  Definitions.  The  following 
definitions  shall  apply  to  all  regulations 
contained  in  this  section: 

ADF6<i  means  the  Alaska  Department 
of  Fish  and  Game. 

Aircraft  means  any  kind  of  airplane, 
glider,  or  other  device  used  to  transport 
people  or  equipment  through  the  air. 
excluding  helicopters. 

Airport  means  an  airport  listed  in  the 
Federal  Aviation  Administration, 
Alaska  Airman's  Guide  and  chart 
supplement. 

Animal  means  those  species  with  a 
vertebral  column  (backbone). 

Antler  means  one  or  more  solid,  horn- 
like appendages  protruding  from  the 
head  of  a  caribou,  deer,  or  moose. 


Antlered  means  any  caribou,  deer,  or 
moose  having  at  least  one  visible  antler. 
Antlerless  means  any  caribou,  deer,  or 
moose  not  having  visible  antlers 
attached  to  the  skull. 

Bear  means  black  bear,  or  brown  or 
grizzly  bear. 

Bow  means  a  longbow,  recurve  bow, 
or  compound  bow,  excluding  a 
crossbow,  or  any  bow  equipped  v*rith  a 
mechanical  device  that  holds  arrows  at 
full  draw. 

Broadhead  means  an  arrowhead  that 
is  not  barbed  and  has  two  or  more  steel 
cutting  edges  having  a  minimum  cutting 
diameter  of  not  less  than  seven-eighths 
inch. 

Brow  tine  means  a  tine  on  the  front 
portion  of  a  moose  antler,  typically 
projecting  forward  from  the  base  of  the 
antler  toward  the  nose. 

Buck  means  any  male  deer. 

Bull  means  any  male  moose,  caribou, 
or  musk  oxen. 

Closed  season  means  the  time  when 
wildlife  may  not  be  taken. 

Cub  bear  means  a  brown  or  grizzly 
bear  in  its  first  or  second  year  of  life,  or 


a  black  bear  (including  cinnamon  and 
blue  phases)  in  its  first  year  of  life. 

Designated  hunter  means  a  Federally 
qualified,  licensed  hunter  who  may  take 
all  or  a  portion  of  another  Federally 
qualified,  licensed  hunter's  harvest 
linut(s)  only  under  situations  approved 
by  the  Board. 

Edible  meat  means  the  breast  meat  of 
ptarmigan  and  grouse,  and,  those  parts 
of  black  bear,  brown  and  grizzly  bear, 
caribou,  deer,  mountain  goat,  moose, 
musk  oxen,  and  Dall  sheep  that  are 
typically  used  for  human  consiunption 
which  are:  the  meat  of  the  ribs,  neck, 
brisket,  front  quarters  as  far  as  the 
junctuire  of  the  humerus  and  radius-ulna 
(elbow),  hindquarters  as  far  as  the  distal 
joint  (bottom)  of  the  tibia-fibula  (hock) 
and  that  portion  of  the  animal  between 
the  front  and  hindquarters;  however, 
edible  meat  of  species  listed  above  does 
not  include:  meat  of  the  head,  meat  that 
has  been  damaged  and  made  inedible  by 
the  method  of  taking,  bones,  sinew,  and 
incidental  meat  reasonably  lost  as  a 
result  of  boning  or  close  trimming  of  the 
bones,  or  viscera. 
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Fedemlly-qualified  subsistence  user 
means  a  rural  Alaska  resident  quali6ed 
to  harvest  fish  or  wildlife  on  Federal 
public  lands  in  accordance  with  the 
Federal  Subsistence  Management 
Regulations  in  this  part. 

Fifty-inch  (50-inch)  moose  means  a 
bull  moose  with  an  antler  spread  of  50 
inches  or  more. 

Full  curl  hom  means  the  horn  of  a 
Dall  sheep  ram;  the  tip  of  which  has 
grown  through  360  degrees  of  a  circle 
described  by  the  outer  surface  of  the 
hom.  as  viewed  from  the  side,  or  that 
both  horns  are  broken,  or  that  the  sheep 
is  at  least  8  years  of  age  as  determined 
by  hom  growth  annuli. 

Furbearer  means  a  beaver,  coyote, 
arctic  fox,  red  fox.  lynx,  marten,  mink, 
weasel,  muskrat.  river  (land)  otter,  red 
squirrel,  flying  squirrel,  ground  squirrel, 
marmot,  wolf  or  wolverine. 

Gmuse  collectively  refers  to  all 
species  found  in  Alaska,  including 
spmce  grouse,  mffed  grouse,  blue 
grouse  and  sharp-tailed  grouse. 

Haie  or  hares  collectively  refers  to  all 
species  of  hares  (commonly  called 
rabbits)  in  Alaska  and  includes 
snowshoe  hare  and  tundra  hare. 

Harvest  limit  means  the  number  of 
any  one  species  permitted  to  be  taken  by 
any  one  person  in  a  Unit  or  portion  of 
a  Unit  in  which  the  taking  occurs. 

Highway  means  the  driveable  surface 
of  any  constructed  road. 

Household  means  that  group  of 
people  residing  in  the  same  residence. 
Hunting  means  the  taking  of  wildlife 
within  established  hunting  seasons  with 
archery  equipment  or  firearms,  and  as 
authorized  by  a  required  hunting 
license. 

Marmot  collectively  refers  to  all 
species  of  marmot  that  occur  in  Alaska 
including  the  hoary  marmot.  Alaska 
marmot,  and  the  woodchuck. 

h4otorized  vehicle  means  a  motor- 
driven  land,  air  or  water  conveyance. 
Open  season  means  the  time  when 
wildlife  may  be  taken  by  hunting  or 
trapping;  an  open  season  includes  the 
first  and  last  days  of  the  prescribed 
season  period. 

Otter  means  river  or  land  otter  only, 
excluding  sea  otter. 

Permit  hunt  means  a  hunt  for  which 
State  or  Federal  permits  are  issued  by 
registration  or  other  means. 

Poison  means  any  substance  which  is 
toxic,  or  poisonous  upon  contact  or 
ingestion. 

Possession  means  having  direct 
physical  control  of  wildlife  at  a  given 
time  or  having  both  the  power  and 
intention  to  exercise  dominion  or 
control  of  wildlife  either  directly  or 
through  another  person  or  persons. 

Ptarmigan  collectively  refers  to  all 
species  found  in  Alaska,  including 


white-tailed  ptarmigan,  rtxrk  ptarmigan, 
and  willow  ptarmigan. 

Ram  means  a  male  Dall  sheep. 
Registration  permit  means  a  permit 
which  authorizes  hunting  and  is  issued 
to  a  person  who  agrees  to  the  specified 
hunting  conditions.  Hunting  permitted 
by  a  registration  permit  begins  on  an 
aimounced  date  and  continues 
throughout  the  open  season,  or  until  the 
season  is  closed  by  Board  action. 
Registration  permits  are  issued  in  the 
order  applications  are  received  and/or 
are  based  on  priorities  as  determined  by 
50  CFR  100.17  and  36  CFR  242.17. 

Sealing  means  placing  a  mark  or  tag 
on  a  portion  of  a  harvested  animal  by  an 
authorized  representative  of  the  ADF4G; 
sealing  includes  collecting  and 
recording  information  about  the 
conditions  under  which  the  animal  was 
harvested,  and  measurements  of  the 
specimen  submitted  for  sealing,  or 
surrendering  a  specific  portion  of  the 
animal  for  biological  information. 

Seven-eighths  curl  hom  means  the 
hom  of  a  male  Dall  sheep,  the  tip  of 
which  has  grown  throu^  seven-eights 
(315  degrees)  of  a  circle,  described  by 
the  outer  surface  of  the  hom.  as  viewed 
from  the  side,  or  with  both  horns 

broken. 

Skin.  hide,  pelt  or  fur  mean  any 
tanned  or  untonned  external  covering  of 
an  animal's  body;  excluding  bear.  The 
skin.  hide,  fur  or  pelt  of  a  bear  shall 
mean  the  entire  external  covering  with 
claws  attached. 

Spike-fork  moose  means  a  bull  moose 
with  only  one  or  two  tines  on  either 
antier;  male  calves  are  not  spike-fork 

bulls. 

Take  or  Taking  means  to  pursue, 
hunt,  shoot,  trap.  net.  capture,  collect, 
kill,  harm,  or  attempt  to  engage  in  any 
such  conduct. 

Tine  or  antler  point  refers  to  any  pomt 
on  an  antler,  the  length  of  which  is 
greater  than  its  width  and  is  at  least  one 

inch. 

Transportation  means  to  ship, 
convey,  carry  or  transport  by  any  means 
whatever,  and  deliver  or  receive  for 
such  shipment,  conveyance,  carriage,  or 
transportation. 

Trapping  means  the  taking  of 
furbearers  within  established  tirapping 
seasons  and  with  a  required  tirapping 

lic6IlS6. 

Unclassified  midlife  or  unclassified 
species  means  all  species  of  animals  not 
otherwise  classified  by  the  definitions 
in  this  paragraph  (a),  or  regulated  under 
other  Federal  law  as  listed  in  paragraph 
(i)  of  this  section. 

Ungulate  means  any  species  of  hoofed 
mammal,  including  deer,  caribou, 
moose,  mountain  goat,  Dall  sheep,  and 
musk  oxen. 


Unit  means  one  of  the  26  geographical 
areas  in  the  SUte  of  Alaska  known  as 
Game  Management  Units,  or  GMU,  and 
collectively  listed  in  this  section  as 

Units.  ,    ^.  .  , 

Wildlife  means  any  hare  (rabbit), 
ptarmigan,  grouse,  ungulate,  bear, 
furbearer,  or  imclassified  species  and 
includes  any  part,  product,  eg^  or 
ofbpring  thereof,  or  carcass  or  part 
thereof. 

(b)  Wildlife  may  be  taken  for 
subsistence  uses  by  any  method,  except 
as  prohibited  in  this  section  or  by  other 
Federal  statute.  Taking  wildlife  for 
subsistence  uses  by  a  prohibited  method 
is  a  violation  of  this  part.  Seasons  are 
closed  imless  opened  by  Federal 
regulation.  Hunting  or  trapping  during  a 
closed  season  or  in  an  area  closed  by 
this  part  is  prohibited. 

(1)  Except  for  special  provisions 
found  at  paragraphs  (k)(l)  through  (26) 
of  this  section,  the  following  methods 
and  means  of  taking  wildlife  for 
subsistence  uses  are  prohibited: 

(i)  Shooting  from,  on,  or  across  a 
highway; 
Ui)  Using  any  poison; 
(iii)  Using  a  helicopter  in  any  maimer, 
including  transportation  of  individuals, 
equipment  or  wildlife;  however,  this 
prohibition  does  not  apply  to 
transportation  of  an  individual,  gear,  or 
wildlife  during  an  emergency  rescue 
operation  in  a  life  threatening  sitxiation; 
(iv)  Taking  wildlife  from  a  motorized 
land  or  air  vehicle,  when  that  vehicle  is 
in  motion  or  from  a  motor-driven  boat 
when  the  boat's  progress  from  the 
motor's  power  has  not  ceased; 

(v)  Using  a  motorized  vehicle  to  drive, 
herd,  or  molest  wildlife; 

(vi)  Using  or  being  aided  by  use  of  a 
machine  gim.  set  gun,  or  a  shotgim 
laiver  than  10  gauge; 

^ii)  Using  a  firearm  other  than  a 
shotgun,  muzzle- loaded  riQe,  rifle  or 
pistol  using  center-firing  cartridges,  for 
the  taking  of  ungulates,  bear,  wolves  or 
wolverine,  except  that — 

(A)  An  individual  in  possession  of  a 
valid  trapping  license  may  use  a  firearm 
that  shoots  rimfire  cartridges  to  take 
wolves  and  wolverine; 

(B)  Only  a  muzzle-loading  rifle  of  .54- 
caliber  or  larger,  or  a  .45-caliber  muzzle- 
loading  rifle  with  a  250-grain.  or  larger, 
elongated  slug  may  be  used  to  take 
brown  bear,  black  bear,  moose,  musk 
oxen  and  mountain  goat; 

(viii)  Using  or  being  aided  by  use  of 
a  pit,  fire,  artificial  li^t.  radio 
communication,  artificial  salt  lick, 
explosive,  barbed  arrow,  bomb,  smoke, 
chemical,  conventional  steel  trap  with  a 
jaw  spread  over  nine  inches,  or  conibear 
style  trap  with  a  jaw  spread  over  11 
inches; 


(ix)  Using  a  snare,  except  that  an 
individual  in  possession  of  a  valid 
hunting  license  may  use  nets  and  snares 
to  take  unclassified  wildlife,  ptarmigan, 
grouse,  or  bares;  and,  individuals  in 
possession  of  a  valid  trapping  license 
may  use  snares  to  take  furbearers; 

(x)  Using  a  trap  to  take  ungulates  or 
bear; 

(xi)  Using  hooks  to  physically  snag, 
impale  or  otherwise  take  wildlife; 
however,  hooks  may  be  used  as  a  trap 
drag; 

(xii)  Using  a  crossbow  in  any  area 
restricted  to  hunting  by  bow  and  arrow 
only  to  take  ungulates,  bear,  wolf  or 
wolverine; 

(xiii)  Taking  of  ungulates,  bear,  wolf, 
or  wolverine  with  a  bow,  unless  the  bow 
is  capable  of  casting  a  7/8  inch  wide 
broadhead-tipped  arrow  at  least  175 
yards  horizontally,  and  the  arrow  and 
broadhead  together  weigh  at  least  one 
ounce  (437.5  grains); 

(xiv)  Using  bait  for  taking  ungiilates, 
bear,  wolf,  or  wolverine;  except,  bait 
may  be  used  to  take  wolves  and 
wolverine  with  a  trapping  license,  and, 
bait  may  be  used  to  take  black  bears 
with  a  hunting  license  as  authorized  in 
Unit-specific  regulations  at  paragraphs 
(k}(l)  through  (26)  of  this  section. 
Baiting  of  black  bears  is  subject  to  the 
following  restrictions: 

(A)  No  person  may  establish  a  black 
bear  bait  station  imless  he  or  she  first 
registers  the  site  with  ADF&G; 

(B)  A  person  using  bait  shall  clearly 
mark  the  site  with  a  sign  reading  "black 
bear  bait  station"  that  also  displays  the 
person's  hunting  license  number  and 
ADF&G  assigned  number; 

(C)  Only  biodegradable  materials  may 
be  used  for  bait;  only  the  head,  bones, 
viscera,  or  skin  of  legally  harvested  fish 
and  wildlife  may  be  used  for  bait; 

(D)  No  person  may  use  bait  within 
one-quarter  mile  of  a  publicly 
maintained  road  or  trail; 

(E)  No  person  may  use  bait  within  one 
mile  of  a  house  or  other  permanent 
dwelling,  or  within  one  mile  of  a 
developed  camp>ground,  or  developed 
recreational  facility; 

(F)  A  person  using  bait  shall  remove 
litter  and  equipment  from  the  bait 
station  site  when  hunting  is  completed; 

(G)  No  person  may  give  or  receive 
remuneration  for  the  use  of  a  bait 
station,  including  barter  or  exchange  of 
goods; 

(H)  No  peraon  may  have  more  than 
two  bait  stations  witii  bait  present  at  any 
one  time; 

(xv)  Taking  swimming  ungulates, 
bear,  wolves  or  wolverine; 

(xvi)  Taking  or  assisting  in  the  taking 
of  ungulates,  bear,  wolves,  wolverine,  or 
other  furbearers  before  3:00  a.m. 


following  the  day  in  which  airborne 
travel  occurred  (except  for  flights  in 
regularly  scheduled  commercial 
aircraft);  however  this  restriction  does 
not  apply  to  subsistence  taking  of  deer; 

(xvii)  Taking  a  bear  cub  or  a  sow 
accompanied  by  cub(s). 

(2)  Wildlife  taken  in  defense  of  life  or 
property  is  not  a  subsistence  use; 
wildlife  so  taken  is  subject  to  State 
regulations. 

(3)  The  following  methods  and  means 
of  trapping  furbearers,  for  subsistence 
uses  pursuant  to  the  requirements  of  a 
trapping  license  are  prohibited,  in 
addition  to  the  prohibitions  listed  at 
paragraph  (b)(1)  of  this  section: 

(i)  Disturbing  or  destroying  a  den, 
except  that  any  muskrat  pushup  or 
feeding  house  may  be  disturbed  in  the 
courae  of  trapping; 

(ii)  Disturbing  or  destroying  any 
beaver  house; 

(iii)  Taking  beaver  by  any  means  other 
than  a  steel  trap  or  snare,  except  that 
firearms  may  be  used  in  certain  Units 
with  established  seasons  as  identified  in 
Unit-specific  regulations  found  in  this 
subpart; 

(iv)  Taking  otter  with  a  steel  trap 
having  a  jaw  spread  of  less  than  five  and 
seven-eighths  inches  during  any  closed 
mink  and  marten  season  in  the  same 
Unit; 

(v)  Using  a  net,  or  fish  trap  (except  a 
blackfish  or  fyke  trap); 

(vi)  Taking  beaver  in  the  Minto  Flats 
Management  Area  with  the  use  of  an 
aircraft  for  groiuid  transportation,  or  by 
landing  within  one  mile  of  a  beaver  trap 
or  set  used  by  the  transported  peraon; 

(vii)  Taking  or  assisting  in  the  taking 
of  furbearere  by  firearm  tefore  3:00  a.m. 
on  the  day  following  the  day  on  which 
airborne  travel  occurred;  however,  this 
does  not  apply  to  a  trapper  using  a 
firearm  to  dispatch  furbearere  caught  in 
a  trap  or  snare. 

(c)  Possession  and  transportation  of 
wildlife.  (1)  Except  as  specified  in 
paragraphs  (c)(3)(ii)  or  (c)(4)  of  this 
section,  or  as  otherwise  provided,  no 
peraon  may  take  a  species  of  wildlife  in 
any  Unit,  or  portion  of  a  Unit,  if  that 
peraon 's  total  take  of  that  species 
already  obtained  anywhere  in  the  State 
under  Federal  and  State  regulations 
equals  or  exceeds  the  harvest  limit  in 
that  Unit. 

(2)  An  animal  taken  under  Federal  or 
State  regulations  by  any  member  of  a 
community  with  an  established 
community  harvest  limit  for  that  species 
counta  toward  the  community  harvest 
limit  for  that  species.  Except  for  wildlife 

taken  purauant  to  § .6(f)(3)  or  as 

otherwise  provided  for  by  this  Part,  an 
animal  taken  as  part  of  a  community 
harvest  limit  counts  toward  every 


community  member's  harvest  limit  for 
that  species  taken  under  Federal  or  State 
of  Alaska  regulations. 

(3)  Harvest  limits,  (i)  Harvest  limits, 
including  those  related  to  ceremonial 
uses,  authorized  by  this  section  and 
harvest  limits  established  in  State 
regulations  may  not  be  accumulated. 

(ii)  Wildlife  taken  by  a  designated 
hunter  for  another  person  pursuant  to 

§ .6(0(2),  counta  toward  the 

individual  harvest  limit  of  the  person 
for  whom  the  wildlife  is  taken. 

(4)  The  harvest  limit  specified  for  a 
trapping  season  for  a  species  and  the 
harvest  limit  set  for  a  hunting  season  for 
the  same  species  are  separate  and 
distinct.  This  means  that  a  person  who 
has  taken  a  harvest  limit  for  a  particular 
species  under  a  trapping  season  may 
take  additional  animals  under  the 
harvest  limit  specified  for  a  hunting 
season  or  vice  versa. 

(5)  A  brown/grizzly  bear  taken  in  a 
Unit  or  portion  of  a  Unit  having  a 
harvest  limit  of  one  brown/grizzly  bear 
per  year  counts  against  a  one  brown/ 
grizzly  bear  every  four  regulatory  years 
harvest  limit  in  other  Units;  an 
individual  may  not  take  more  than  one 
brown/oizzly  bear  in  a  regulatory  year. 

(6)  A  harvest  limit  applies  to  the 
number  of  animals  that  can  be  taken 
during  a  regulatory  year;  however, 
harvest  limita  for  grouse,  ptarmigan,  and 
caribou  (in  some  Units)  are  regulated  by 
the  number  that  may  be  taken  per  day. 
Harvest  limits  of  grouse  and  ptarmigan 
are  also  regulated  by  the  number  that 
can  be  held  in  possession. 

(7)  Unless  otnerwise  provided,  any 
person  who  gives  or  receives  wildlife 
shall  furnish,  upon  a  request  made  by  a 
Federal  or  State  agent,  a  signed 
statement  describing  the  following: 
names  and  addresses  of  persons  who 
gave  and  received  wildlife,  the  time  and 
place  that  the  wildlife  was  taken,  and 
identification  of  species  transferred. 
Where  a  qualified  subsistence  user  has 
designated  another  qualified  subsistence 
user  to  take  wildlife  on  his  or  her  behalf 

in  accordance  with  § .6,  the 

permit  shall  be  furnished  in  place  of  a 
signed  statement. 

(8)  A  rural  Alaska  resident  who  has 
been  designated  to  take  wildlife  on 
behalf  of  another  rural  Alaska  resident 

in  accordance  with  § .6,  shall 

promptiy  deliver  the  wildlife  to  that 
rural  Alaska  resident. 

(9)  No  peraon  may  possess,  transport, 
give,  receive  or  barter  wildlife  that  was 
taken  in  violation  of  Federal  or  State 
statutes  or  a  regulation  promulgated 
thereunder. 

(10)  Evidence  of  sex  and  identity,  (i) 
If  subsistence  take  of  Dall  sheep  is 
restricted  to  a  ram,  no  peraon  may 
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possess  or  transport  a  harvested  sheep 
unless  both  horns  accompany  the 
animal. 

(ii)  If  the  subsistence  taking  of  an 
ungulate,  except  sheep,  is  restricted  to 
one  sex  in  the  local  area,  no  person  may 
possess  or  transport  the  carcass  of  an 
animal  taken  in  thai  area  unless 
sufficient  portions  of  the  external  sex 
organs  remain  attached  to  indicate 
conclusively  the  sex  of  the  animal; 
however,  this  paragraph  (c)(10)(ii)  docs 
not  apply  to  the  carcass  of  an  ungulate 
that  has  been  butchered  and  placed  in 
storage  or  otherwise  prepared  for 
consumption  upon  arrival  at  the 
location  where  it  is  to  be  consumed. 

(iii)  If  a  moose  harvest  limit  includes 
an  antler  size  or  configuration 
restriction,  no  person  may  possess  or 
transport  the  moose  carcass  or  its  parts 
unless  both  antlers  accompany  the 
carcass  or  its  parts.  A  person  possessing 
a  set  of  antlers  with  less  than  the 
required  number  of  brow  tines  on  one 
antler  shall  leave  the  antlers  naturally 
attached  to  the  unbroken,  uncut  skull 
plate;  however,  this  paragraph 
(c)(10)(iii)  does  not  apply  to  a  moose 
carcass  or  its  parts  that  have  been 
butchered  and  placed  in  storage  or 
otherwise  prepared  for  consumption 
after  arrival  at  the  place  where  it  is  to 
be  stored  or  consumed. 

(d)  A  person  who  takes  an  animal  that 
has  been  marked  or  tagged  for  scientific 
studies  must,  within  a  reasonable  time, 
notify  the  ADF&G  or  the  agency 
identified  on  the  collar  or  marker,  when 
and  where  the  animal  was  taken.  Any 
ear  tag.  collar,  radio,  tattoo,  or  other 
identification  must  be  retained  with  the 
hide  until  it  is  sealed,  if  sealing  is 
required;  in  all  cases,  any  identification 
equipment  must  be  returned  to  the 
ADF&G  or  to  an  agency  identified  on 
such  equipment. 

(e)  Sealing  of  bear  skins  and  skulls.  (1) 
Sealing  requirements  for  bear  shall 
apply  to  brown  bears  taken  in  all  Units, 
except  as  specified  below,  and  black 
bears  of  all  color  phases  taken  in  UniU 
1-7.  U-17,  and  20. 

(2)  No  person  may  possess  or 
transport  from  Alaska,  the  untanned 
skin  or  skull  of  a  bear  unless  the  skin 
and  skull  have  been  sealed  by  an 
authorized  representative  of  ADF&G  in 
accordance  with  State  or  Federal 
regulations,  except  that  the  skin  and 
skull  of  a  brown  bear  taken  under  a 
registration  permit  in  the  Western 
Alaska  Brown  Bear  Management  Area, 
the  Northwest  Alaska  Brown  Bear 
Management  Area,  Unit  5.  or  Unit  9(B) 
need  not  be  sealed  unless  removed  from 
the  area. 

(3)  A  person  who  possesses  a  bear 
shall  keep  the  skin  and  skull  together 


until  a  representative  of  the  ADF&G  has 
removed  a  rudimentary  premolar  tooth 
from  the  skull  and  sealed  both  the  skull 
and  the  skin;  however,  this  provision 
shall  not  apply  to  brown  bears  taken 
within  the  Western  Alaska  Brown  Bear 
Management  Area,  the  Northwest 
Alaska  Brown  Bear  Management  Area. 
Unit  5,  or  Unit  9(B)  which  are  not 
removed  from  the  Management  Area  or 
Unit. 

(i)  In  areas  where  sealing  is  required 
by  Federal  regulations,  no  person  may 
possess  or  transport  the  hide  of  a  bear 
which  does  not  have  the  penis  sheath  or 
vaginal  orifice  naturally  attached  to 
indicate  conclusively  the  sex  of  the 

(ii)  If  the  skin  or  skull  of  a  bear  taken 
in  the  Western  Alaska  Brown  Bear 
Management  Area  is  removed  from  the 
area,  it  must  first  be  sealed  by  an 
ADF&G  representative  in  Bethel, 
Dillingham,  or  McGrath;  at  the  time  of 
sealing,  the  ADF&G  representative  shall 
remove  and  retain  the  skin  of  the  skull 
and  front  claws  of  the  bear. 

(iii)  If  the  skin  or  skull  of  a  bear  taken 
in  the  Northwestern  Alaska  Brown  Bear 
Management  Area  is  removed  from  the 
area,  it  must  first  be  sealed  by  an 
ADF&G  representative  in  Barrow, 
Fairbanks,  Galena,  or  Kotzebue;  at  the 
time  of  sealing,  the  ADF&G 
representative  shall  remove  and  retain 
the  skin  of  the  skull  and  front  claws  of 

(iv)  If  the  skin  or  skull  of  a  bear  taken 
in  Unit  5  is  removed  from  the  area,  it 
must  first  be  sealed  by  an  ADF&G 
representative  in  Yakutat;  at  the  time  of 
sealing,  the  ADF&G  representative  shall 
remove  and  retain  the  skin  of  the  skull 
and  front  claws  of  the  bear. 

(4)  No  person  may  falsify  any 
information  required  on  the  sealing 
certificate  or  temporary  sealing  form 
provided  by  the  ADF&G  in  accordance 
with  State  regulations. 

(0  Sealing  of  beaver,  lynx,  marten, 
otter,  wolf,  and  wolverine.  No  person 
may  possess  or  transport  from  Alaska 
the  untanned  skin  of  a  marten  taken  in 
Units  1-5.  7,  13(E),  and  14-16  or  the 
untanned  skin  of  a  beaver,  lynx,  otter, 
wolf,  or  wolverine,  whether  taken  inside 
or  outside  the  state,  unless  the  skin  has 
been  sealed  by  an  authorized 
representative  of  ADF&G  in  accordance 
with  State  regulations. 

(1)  Any  wolf  taken  in  Unit  2  must  be 
sealed  on  or  before  the  30th  day  after 
the  date  of  taking. 

(2)  The  radius  and  ulna  of  the  left 
foreleg  must  remain  naturally  attached 
to  the  hide  of  any  wolf  taken  in  Units 
1-5  until  the  hide  is  sealed. 

(g)  A  person  who  takes  a  species 
listed  in  paragraph  (f)  of  this  section  but 


who  is  unable  to  present  the  skin  in 
person,  must  complete  and  sign  a 
temporary  sealing  form  and  ensure  that 
the  completed  temporary  sealing  form 
and  skin  are  presented  to  an  authorized 
representative  of  ADF&G  for  sealing 
consistent  with  requirements  listed  in 
paragraph  (f)  of  this  section. 

(h)  Utilization  of  wildlife.  (1)  No 
person  may  use  wildlife  as  food  for  a 
dog  or  furbearer.  or  as  bait,  except  for 

the  following: 

(i)  The  hide,  skin,  viscera,  head,  or 
bones  of  wildlife; 

(ii)  The  skiimed  carcass  of  a  furbearer; 

(iii)  Squirrels,  hares  (rabbiu),  grouse 
and  ptarmigan;  however,  the  breast  meat 
of  grouse  and  ptarmigan  may  not  be 
used  as  animal  food  or  bait; 

(iv)  Unclassified  wildlife. 

(2)  A  person  taking  wildlife  for 
subsistence  shall  salvage  the  following 
parts  for  human  use: 

(i)  The  hide  of  a  wolf,  wolverine, 
coyote,  fox.  lynx,  marten,  mink,  weasel 
or  otter, 

(ii)  The  hide  and  edible  meat  of  a 
brovm  bear,  except  that  the  hide  of 
brown  bears  taken  in  the  Western  and 
Northwestern  Alaska  Brown  Bear 
Management  Area*  and  Units  5  and  9(B) 
need  not  be  salvaged; 

(iii)  The  hide  and  edible  meat  of  a 
black  bear; 

(iv)  The  hide  or  meat  of  squirrels, 
hares  (rabbits),  marmots,  beaver, 
muskriats,  or  unclassified  wildlife. 

(3)  Failure  to  salvage  edible  meat  of 
ungulates,  bear,  or  grouse  and  ptarmigan 
is  prohibited. 

(4)  Failure  to  salvage  the  edible  meat 
may  not  be  a  violation  if  such  failure  is 
caused  by  circumstances  beyond  the 
control  of  a  person,  including  theft  of 
the  harvested  wildlife,  unanticipated 
weather  conditions,  or  unavoidable  loss 
to  another  animal. 

(i)  The  regulations  found  in  this 
section  do  not  apply  to  the  subsistence 
taking  and  use  of  wildlife  regulated 
pursuant  to  the  Fur  Seal  Act  of  1966  (80 
Stat.  927,  16  U.S.C.  1187),  the 
Endangered  Species  Act  of  1973  (87 
Stat.  884, 16  U.S.C.  1531-1543).  the 
Marine  Mammal  Protection  Act  of  1972 
(86  Stat.  1027;  16  U.S.C.  1361-1407). 
and  the  Migratory  Bird  Treaty  Act  (40 
Stat.  755;  16  U.S.C.  703-711),  or  any 
amendments  to  these  Acts.  The  taking 
and  use  of  wildlife,  covered  by  these 
Acts,  will  conform  to  the  specific 
provisions  contained  in  these  Acts,  as 
amended,  and  any  implementing 
regulations. 

(j)  Rural  residents,  non-rural 
residents,  and  nonresidents  not 
specifically  prohibited  by  Federal 
regulations  from  hunting  or  trapping  on 
public  lands  in  an  area,  may  hunt  or 


trap  on  public  lands  in  accordance  with 
the  appropriate  State  regulations. 

(k)  Unit  regulations.  Subsistence 
taking  of  unclassified  wildlife,  all 
squirrel  species,  and  marmots  is 
allowed  in  all  Units,  without  harvest 
limits,  for  the  period  of  July  1-June  30. 
Subsistence  taking  of  wildlife  outside 
established  Unit  seasons,  or  in  excess  of 
the  established  Unit  harvest  limits,  is 
prohibited  unless  otherwise  modified  by 
subsequent  regulation.  Taking  of 
wildlife  under  State  regulations  on 
public  lands  is  permitted,  except  as 
otherwise  restricted  at  paragraphs  (k)(l) 
through  (26)  of  this  section.  Additional 
Unit-specific  restrictions  or  allowances 
for  subsistence  taking  of  wildlife  are 
identified  at  paragraphs  (k)(l)  through 
(26)  of  this  section. 

(1)  Unit  1.  Unit  1  consists  of  all 
mainland  drainages  fix)m  Dixon 
Entrance  to  Cape  Fairweather.  and  those 
islands  east  of  the  center  line  of 
Clarence  Strait  from  Dixon  Entrance  to 
Caamano  Point,  and  all  islands  in 
Stephens  Passage  and  Lynn  Canal  north 
of  Taku  Inlet: 

(i)  Unit  1(A)  consists  of  all  drainages 
south  of  the  latitude  of  Lemesurier  Point 
including  all  drainages  into  Behm 
Canal,  excluding  all  drainages  of  Ernest 
Sound; 

(ii)  Unit  1(B)  consists  of  all  drainages 
between  the  latitude  of  Lemesurier 
Point  and  the  latitude  of  Cape  Fanshaw 
including  all  drainages  of  Ernest  Sound 
and  Farragut  Bay.  and  including  the 
islands  east  of  the  center  lines  of 
Frederick  Sound,  Ehy  Strait  (between 
Sergief  and  Kadin  Islands).  Eastern 
Passage.  Blake  Channel  (excluding 
Blake  Island).  Ernest  Soimd  and  Seward 
Passage; 

(iii)  Unit  1(C)  consists  of  that  portion 
of  Unit  1  draining  into  Stephens  Passage 
and  Lynn  Canal  north  of  Cape  Fanshaw 
and  south  of  the  latitude  of  Eldred  Rock 
including  Bemers  Bay.  Sullivan  Island, 
and  all  mainland  portions  north  of 
Chichagof  Island  and  south  of  the 
latitude  of  Eldred  Rock,  excluding 
drainages  into  Farragut  Bay; 

(iv)  Unit  IP)  consists  of  that  portion 
of  Unit  1  north  of  the  latitude  of  Eldred 
Rock,  excluding  Sullivan  Island  and  the 
drainages  of  Bemers  Bay; 

(v)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 


(A)  Public  lands  within  Glacier  Bay 
National  Park  are  closed  to  all  taking  of 
wildlife  for  subsistence  uses; 

(B)  Unit  1(A)— in  the  Hyder  area,  the 
Salmon  River  drainage  downstream 
bom  the  Riverside  Mine,  excluding  the 
Thumb  Creek  drainage,  is  closed  to  the 
taking  of  bear; 

(C)  Unit  1(B)— the  Anan  Creek 
drainage  within  one  mile  of  Anan  Creek 
downstream  trom  the  mouth  of  Anan 
Lake,  including  the  area  within  a  one 
mile  radius  from  the  mouth  of  Anan 
Creek  Lagoon,  is  closed  to  the  taking  of 
black  bear  and  brown  bear. 

(D)  Unit  1(C): 

(1)  The  area  within  one-fourth  mile  of 
Mendenhall  Lake,  the  U.S.  Forest 
Service  Mendenhall  Glacier  Visitor's 
Center,  and  the  Center's  parking  area,  is 

closed  to  hunting; 

(2)  The  area  of  Mt.  Bullard  bounded 
by  the  Mendenhall  Glacier.  Nugget 
Creek  frt>m  its  mouth  to  its  confluence 
with  Goat  Creek,  and  a  line  from  the 
mouth  of  Goat  Creek  north  to  the 
Mendenhall  Glacier,  is  closed  to  the 
taking  of  mountain  goat; 

(vi)  In  Unit  1(C),  Juneau  area,  the 
trapping  of  furbearers  for  subsistence 
uses  is  prohibited  on  the  following 
public  lands: 

(A)  A  strip  within  one-quarter  mile  of 
the  mainland  coast  between  the  end  of 
Thane  Road  and  the  end  of  Glacier 
Highway  at  Echo  Cove; 

(B)  That  area  of  the  Mendenhall 
Valley  bounded  on  the  south  by  the 
Glacier  Highway,  on  the  west  by  the 
Mendenhall  Loop  Road  and  Montana 
Creek  Road  and  Spur  Road  to 
Mendenhall  Lake,  on  the  north  by 
Mendenhall  Lake,  and  on  the  east  by  the 
Mendenhall  Loop  Road  and  Forest 
Service  Glacier  Spur  Road  to  the  Forest 
Service  Visitor  Center. 

(C)  That  area  within  the  U.S.  Forest 
Service  Mendenhall  Glacier  Recreation 
Area; 

(D)  A  strip  within  one-quarter  mile  of 
the  following  trails  as  designated  on 
U.S.  Geological  Survey  maps:  Herbert 
Glacier  Trail.  Windfall  Lake  Trail. 
Peterson  Lake  Trail.  Spaulding 
Meadows  Trail  (including  the  loop 
trail).  Nugget  Creek  Trail,  Outer  Point 
Trail.  Dan  Moller  Trail,  Perseverance 
Trail,  Granite  Creek  Trail.  Mt.  Roberts 
Trail  and  Nelson  Water  Supply  Trail, 


Sheep  Creek  Trail,  and  Point  Bishop 
TraU; 
(vii)  Unit-specific  regulations: 

(A)  Bait  may  be  used  to  hunt  black 
bear  in  Units  1(A).  1(B),  and  1(D) 
between  April  15  and  Jujie  15; 

(B)  Boats  may  not  be  used  to  take 
ungulates,  bear,  wolves,  or  wolverine, 
except  for  persons  certified  as  disabled; 

(C)  The  taking  of  wildlife  outside  the 
seasons  or  harvest  limits  provided  in 
this  part  for  food  in  traditional  religious 
ceremonies  which  are  part  of  a  funerary 
or  mortuary  cycle,  including  memorial 
potlatches.  is  authorized  in  Units  1-5 
provided  that: 

(1)  The  person  organizing  the 
religious  ceremony,  or  designee,  contact 
the  appropriate  Federal  land 
management  agency  prior  to  taking  or 
attempting  to  take  game  and  provides  to 
the  appropriate  Federal  land  managing 
agency  the  name  of  the  decedent,  the 
nature  of  the  ceremony,  the  species  and 
number  to  be  taken,  the  Unit(8)  in  which 
the  taking  will  occur; 

(2)  The  taking  does  not  violate 
recognized  principles  of  fish  and 
wildlife  conservation; 

(J)  Each  person  who  takes  wildlife 
under  this  section  must,  as  soon  as 
practicable,  and  not  more  than  15  days 
after  the  harvest,  submit  a  written  report 
to  the  appropriate  Federal  land 
managing  agency,  specifying  the 
harvester's  name  and  address,  the 
number,  sex  and  species  of  wildlife 
taken,  the  date  and  locations  of  the 
taking,  and  the  name  of  the  decedent  for 
whom  the  ceremony  was  held; 

(4)  No  permit  or  harvest  ticket  is 
required  for  taking  under  this  section; 
however,  the  harvester  must  be  an 
Alaska  rural  resident  with  customary 
and  traditional  use  in  that  area  where 
the  harvesting  will  occur. 

(D)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  deer  on  his  or  her  behalf  unless  the 
recipient  is  a  member  of  a  community 
op>erating  ujider  a  community  harvest 
system.  The  designated  himter  must 
obtain  a  designated  hunter  permit  and 
must  return  a  completed  harvest  report 
The  designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Harvest  limtts 


Open  season 


Hunting 


Black  Bear  2  bears,  no  more  than  one  may  be  a  blue  or  glacier  bear 

Brown  Bear:  1  bear  evety  lour  regulatory  years  by  State  registration  permit  only 


D©on 


Sept.  1-vJune  30. 
Sept.  l5-Oec.31. 
Mar.  15-ay  31. 
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Harvest  limits 


Unit  1(A) — 4  antlered  deer 

Z  !  !?U  S:^::er:  ar,tler,ess  cteer  may  be-.aKer,or..y -.rorn-^t:  is:bec:ir 


Goat 


tinJ  ;^S:iSS''SS^iSro.T2i^teBay:Tgoat-t^  °'  ^  - 

nannies  accompanied  by  kids  is  prohibited.  Rrartfirtd  River/Canal   2  goats;  a  State 

UnlMK-thaTSonion  drainK>g  into  Stephens  Passage  and  TaKu  Inlet  between  Eagle  Glacier  and  R.ver  and 

Taku  Glacier  

r?r ^^:-^^:tK?rSr3::iSheast  o.  the  H^nes-h^^^^^  ^  State 

Un7Mr"anoton"l';,ng  between  Taiya  In.e,  and  R.ver  and  the  White  Pass  and  Yukon  Railroad  

Remainder  ol  Unit  1{D>-1  goat  by  State  registration  permit  only  


Open  season 


-1  antlered  bull 


Moose: 

Unit  1{A)        „  ^  o, 

Unit  1  (B)— south  and  east  ol  LeConte  Bay  and  Glacier 

or  more  brow  tines  on  either  antler,  by  State  registration  pemiit 
Remainder  of  Unit  1  (B) 


—1  antlered  bull  with  spike-forV  or  50-inch  antlers  or  3 


-1  antlered  bull  by  State  registration  permit  only 


Cnnicrth^i  J^rton  Uth  of-pointHobart  incio^  drainage^l  antlered  bull  with  spik^ 

tori  or  i^'^anTerTor  3  or  more  brow  tines  on  either  antler,  by  State  reg.stratK>n  permrt. 
Remainder  of  Unit  1  (C)— excluding  drainages  of  Bemers  Bay- 
Unit  1(D)   

Coyote  2  coyotes  „•■ 

Fox.  Red  (including  Cross.  Black,  and  Silver  Phases)  2  foxes  

Hare  (Snowshoe  and  Tundra)  5  hares  per  day  

Lynx:  2  lynx  

Wolf:  5  wolves 

Wotvenne:  l  wolverine ••"■ ■■■■■■ 

Grouse  (Spruce,  Blue.  RuHed,  and  Sharp-tailed):  5  per  day.  10  in  possession 

Ptarmigan  (Rock,  Willow,  and  White-tailed):  20  per  day.  40  in  possession  

Trapping 


Aug.  1-0ec.3l. 
Aug.  1-Dec.  31. 
Aug.  1-Dec.  31. 

No  open  season. 
Aug.  1-Dec.  31. 

Aug.  1-Dec.  31. 


Aug.  1-Dec.  31. 
Oct.  1-Nov.  30. 


No  open  season. 

Aug.  1-Nov.  30. 
Sept.  15-Nov.  30. 

No  open  season. 
Aug.  1-Dec.  31. 

Sept.  15-Oct.  15. 
Sept.  15-Oct.  15. 

No  open  season. 
Sept.  15-Oct.  15. 

Sept.  15-Oct.  15. 
No  open  season. 
Sept.  1-Apr.  30. 
Nov.  1-Feb.  15. 
Sept.  1-Apr.  30. 
Dec.  1-Feb.  15. 
Aug.  1-Apr.  30. 
Nov.  10-Feb.  15. 
Aug.  1-May  15. 
Aug.  1-May  15. 


Beaver  Unit  1  (A),  (B).  and  (C)— No  limit 

Coyote:  No  limit  

Fox.  Red  (including  Cross,  Black,  and  Silver  Phases): 

Lynx:  No  limit  

Hearten:  No  limit 

Mink  and  Weasel:  No  limit 

MusKrat:  No  limit  

Otter  1^  limit 

Wolf;  f^  limit 

Wolverine;  No  limit  


No  limit 


Dec.  1-May  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Nov.  10-Apr.  30. 
Nov.  10-Apr.  30. 


(2)  Unit  2.  Unit  2  consists  of  Prince  of 
Wales  Island  and  all  islands  west  of  the 
center  lines  of  Clarence  Strait  and 
Kashevarof  Passage,  south  and  east  of 
the  center  lines  of  Sumner  Strait,  and 
east  of  the  longitude  of  the  western  most 
point  on  Warren  Island. 

(i)  Unit-specific  regulations: 

(A)  Bait  may  be  used  to  hunt  black 
bear  between  April  15  and  June  15; 

(B)  Boats  may  not  be  used  to  lake 
ungulates,  bear,  wolves,  or  wolverine, 
except  for  persons  certified  as  disabled; 

(C)The  taking  of  wildlife  outside  the 
seasons  or  harvest  limits  provided  in 
this  part  for  food  in  traditional  religious 
ceremonies  which  are  part  of  a  funerary 
or  mortuary  cycle,  including  memorial 


potlatches.  is  authorized  in  Units  1-5 
provided  that: 

(1)  The  person  organizing  the 
religious  ceremony,  or  designee,  contact 
the  appropriate  Federal  land 
management  agency  prior  to  taking  or 
attempting  to  take  game  and  provides  to 
the  appropriate  Federal  land  managing 
agency  the  name  of  the  decedent,  the 
nature  of  the  ceremony,  the  species  and 
number  to  be  taken,  the  Unit(s)  in  which 
the  taking  will  occur; 

(2)  The  taking  does  not  violate 
recognized  principles  of  fish  and 
wildlife  conservation; 

[3]  Each  person  who  takes  wildlife 
under  this  section  must,  as  soon  as 
practicable,  and  not  more  than  15  days 


after  the  harvest,  submit  a  written  report 
to  the  appropriate  Federal  land 
managing  agency,  specifying  the 
harvester's  name  and  address,  the 
number,  sex  and  species  of  wildlife 
taken,  the  date  and  locations  of  the 
taking,  and  the  name  of  the  decedent  for 
whom  the  ceremony  was  held; 

(4)  No  permit  or  harvest  ticket  is 
required  for  taking  under  this  section; 
however,  the  harvester  must  be  an 
Alaska  rural  resident  with  customary 
and  traditional  use  in  that  area  where 
the  harvesting  will  occur; 

(D)  A  Federally-qualified  subsistence 
user  (recipientj  may  designate  another 
Federally-qualified  subsistence  user  to 
take  deer  on  his  or  her  behalf  unless  the 
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recipient  is  a  member  of  a  community 
operating  under  a  commiuity  harvest 
system.  The  designated  hunter  must 
obtain  a  designated  hunter  permit  and 


must  return  a  completed  harvest  report. 
The  designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 


more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 

(ii)  [Reserved] 


Harvest  limits 


Open  season 


Hunting 

Black  Bear  2  bears,  no  more  than  one  may  t>e  a  blue  or  glacier  bear 

Deer:  4  deer;  however,  no  more  than  one  may  be  an  antlerless  deer.  Antleriss  deer  may  t>e  taken  only  during  the 
period  Oct.  15-Dec.  31 

Coyote:  2  coyotes 

Fox,  Red  (including  Cross,  Black,  and  Silver  Phases):  2  foxes  """''""i 

Hare  (Snowshoe  arxl  Tundra);  5  hares  per  day  

Lynx:  2  lynx 

Wolf:5wotves .Z'ZZ'ZZZZZZZZZZZZZ 

Wolverine:  1  wolverine 

Grouse  (Spruce,  Blue,  Ruffed,  and  Sharp-tailed):  5  per  day,  10  in  possession 
Ptarmigan  (Rock,  Willow,  and  White-tailed):  20  per  day,  40  in  possession 

^ Trapping 

Beaver:  No  limit  r. 

Coyote:  No  limit  

Fox,  Red  (including  Cross,  Black,  and  Silver  Phases):  No  limit 

Lynx:  No  limit  

Marten:  No  limit 

Mink  and  Weasel:  No  limit ". 

Muskrat:  No  limit  

Otter:  No  limit 

Wolf:  No  limit ZZZ'ZZZZZ'i 

Wolverine:  No  limK _ 


Sept.  1-^une  30. 
Aug.  1-Dec.  31 

Sept.  1-Apr.  30. 
Nov.  1-Feb.  15. 
Sept.  1-Apr.  30. 
Dec.  1-Feb.  15. 
Dec.  1-Mar.  31. 
Nov.  10-Feb.  15. 
Aug.  1-May  15. 
Aug.  1-May  15. 


Dec.  1-May  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Mar.  1. 
Nov.  10-Apr.  30. 


(3j  Unit  3.  (ij  Unit  3  consists  of  all 
islands  west  of  Unit  1(B},  north  of  Unit 
2,  south  of  the  center  line  of  Frederick 
Sound,  and  east  of  the  center  line  of 
Chatham  Strait  including  Coronation, 
Kuiu,  Kupreanof,  Mitkof,  Zarembo, 
Kashevarof.  Woronko&ki,  Etolin, 
Wrangell,  and  Deer  Islands. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  In  the  Petersburg  vicinity,  a  strip 
one-fourth  mile  wide  on  each  side  of  the 
Mitkof  Highway  from  Milepost  0  to 
Crystal  Lake  campground  is  closed  to 
the  taking  of  ungulates,  bear,  wolves 
and  wolverine; 

(BJ  The  Petersburg  Creek  drainage  on 
Kupreanof  Island  is  closed  to  the  taking 
of  black  bears; 

(C)  Blind  Slough  draining  into 
Wrangell  Narrows  and  a  strip  one-fourth 
mile  wide  on  each  side  of  Blind  Slough, 
from  the  hunting  closure  markers  at  the 
southenunost  portion  of  Blind  Island  to 
the  hunting  closure  markers  one  mile 
south  of  the  Blind  Slough  bridge,  are 
closed  to  all  hunting. 


(iii)  Unit-specific  regulations: 

(A)  Bait  may  be  used  to  hunt  black 
bear  between  April  15  and  June  15; 

(B)  Boats  may  not  be  used  to  take 
ungulates,  bear,  wolves,  or  wolverine, 
except  for  persons  certified  as  disabled; 

(C)  The  taking  of  wildlife  outside  the 
seasons  or  harvest  limits  provided  in 
this  part  for  food  in  traditional  religious 
ceremonies  which  are  part  of  a  funerary 
or  mortuary  cycle,  including  memorial 
potlatches,  is  authorized  in  Units  1-5 
provided  that: 

(])  The  person  organizing  the 
religious  ceremony,  or  designee,  contact 
the  appropriate  Federal  land 
management  agency  prior  to  taking  or 
attempting  to  take  game  and  provides  to 
the  appropriate  Federal  land  managing 
agency  the  name  of  the  decedent,  the 
nature  of  the  ceremony,  the  species  and 
number  to  be  taken,  the  Unit(s)  in  which 
the  taking  will  occur; 

[2]  The  taking  does  not  violate 
recognized  principles  of  fish  and 
wildlife  conservation; 

[3]  Each  person  who  takes  vtrildlife 
under  this  section  must,  as  soon  as 


practicable,  and  not  more  than  15  days 
after  the  harvest,  submit  a  written  report 
to  the  appropriate  Federal  land 
managing  agency,  specifying  the 
harvester's  name  and  address,  the 
number,  sex  and  species  of  wildlife 
taken,  the  date  and  locations  of  the 
taking,  and  the  name  of  the  decedent  for 
whom  the  ceremony  was  held; 

(4)  No  permit  or  harvest  ticket  is 
required  for  taking  under  this  section; 
however,  the  harvester  must  be  an 
Alaska  rural  resident  with  customary 
and  traditional  use  in  that  area  where 
the  harvesting  will  occur; 

(D)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  deer  on  his  or  her  behalf  unless  the 
recipient  is  a  member  of  a  community 
operating  imder  a  community  harvest 
system.  The  designated  hunter  must 
obtain  a  designated  huinter  permit  and 
must  return  a  completed  harvest  report. 
The  designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Harvest  limits 


Open  season 


Hunting 


Black  Bear:  2  bears,  no  more  than  one  may  be  a  blue  or  glacier  bear 
Deer 


Sept.  1 -June  30. 
Oct.  15-Oct.  31. 
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Harvest  limits 

unit  3-Mrtkof  island,  Woewodsk.  Island,  Butterworth  Islands,  and  that  portion  of  ^"P^IJf^l^s^j^J^: 
eludes  Liodenborg  Pen.nsula  east  o.  the  Portage  Bay/Duncan  ^al  ^^''f^^'^^^^^  ^"^^  "^ 
istration  permit  only;  however,  the  aty  limits  of  Petersburg  and  Kupreanof  are  closed  to  hunting 

Remainder  of  Unit  3—2  antlered  deer  

^Tnit  3-f«litKof  and  Wrangell  Isiand9-1  antlered  bull  with  spike-fortc  or  50-.nch  antlers  or  3  or  more  brow  tines 
on  either  antler  by  State  registration  permit  only 
Remainder  of  Unit  3  

Coyote;  2  coyotes. 

Fox,  Red  (including  Cross.  Black,  and  Silver  Phases):  2  foxes  

Hare  (Snowshoe  and  Tundra):  5  hares  per  day  ■"■■■■■ 

Lynx:  2  lynx  """' 

WoU:  5  wolves "]" 

Wolverine;  l  wolverine - 

Grouse  (Spruce.  Blue.  Ruffed,  and  Sharp-tailed):  5  per  day.  10  in  possession 

Ptarmigan  (Rock,  Wiltow.  and  Whrte-tailed):  20  per  day.  40  in  possession 

Trapping 


Open  season 


Aug.  1-Nov.  30. 

Sept.  15-Oct  15. 

No  open  season. 
Sept.  1-Apr.  30. 
Nov.  1-Feb.  15. 
Sept.  1-Apr.  30. 
Dec.  1-Feb.  15. 
Aug.  1-Apr.  30. 
Nov.  10-Feb.  15. 
Aug.  1-May  15. 
Aug.  1-May  15. 


Beaver; 

Unit  3— Mitkof  Island:  No  limit  

Unit  3— except  Mitkof  Island:  No  limit  

Coyote;  No  limit  ••■ 

Fox.  Red  (including  Cross.  Black,  and  Silver  Phases):  No  limit 

Lynx:  No  limit  

Marten:  No  limit 

Mink  and  Weasel:  No  limit 

Muskrat;  No  limit  

Otter;  No  limit  

WoU:  No  limit  

Wotvenne:  No  limit 


Dec.  I-Apr.  15. 
Dec.  1-May  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Fob.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Nov.  10-Apr.  30. 
Nov.  lO-Apr.  30. 


(4)  Unit  4.  (i)  Unit  4  consists  of  all 
islands  south  and  west  of  Unit  t(C)  and 
north  of  Unit  3  including  Admiralty. 
Baranof.  Chichagof.  Yakobi.  Inian. 
Lemesurier.  and  Pleasant  Islands. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  The  Seymour  Canal  Closed  Area 
(Admiralty  Island)  including  all 
drainages  into  northwestern  Seymour 
r^nal  between  Staunch  Point  and  the 
southernmost  tip  of  the  unnamed 
peninsula  separating  Swan  Cove  and 
King  Salmon  Bay  including  Swan  and 
Windfall  Islands,  is  closed  to  the  taking 
of  bears; 

(B)  The  Salt  Lake  Bay  Closed  Area 
(Admiralty  Island)  including  all  lands 
within  one-fourth  mile  of  Salt  Lake 
above  Klutchman  Rock  at  the  head  of 
Mitchell  Bay.  is  closed  to  the  taking  of 
bears; 

(C)  Port  Althorp  (Chichagof  Island), 
that  area  within  the  Port  Althorp 
watershed  south  of  a  line  from  Point 
Lucan  to  Salt  Chuck  Point  (Trap  Rock), 
is  closed  to  the  taking  of  brown  bears; 

(D)  Northeast  Chichagof  Controlled 
Use  Area  (NECCUA)  consisting  of  all 
portions  of  Unit  4  on  Chichagof  Island 
north  of  Tenakee  Inlet  and  east  of  the 
drainage  divide  from  the  northwest 


point  of  Gull  Cove  to  Port  Frederick 
Portage,  including  all  drainages  into 
Port  Frederick  and  Mud  Bay,  is  closed 
to  the  use  of  any  motorized  land  vehicle 
for  brown  bear  hunting,  or  for  the  taking 
of  marten,  mink,  or  weasel. 
(iii)  Unit-specific  regulations: 

(A)  Boats  may  not  be  used  to  take 
bear,  wolves,  or  wolverine,  except  for 
persons  certified  as  disabled; 

(B)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  deer  on  his  or  her  behalf  unless  the 
recipient  is  a  member  of  a  community 
operating  under  a  community  harvest 
system.  The  designated  hunter  must 
obtain  a  designated  hunter  permit  and 
must  return  a  completed  harvest  report. 
The  designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time; 

(C)  The  taking  of  wildlife  outside  the 
seasons  or  harvest  limits  provided  in 
this  part  for  food  in  traditional  religious 
ceremonies  which  are  part  of  a  funerary 
or  mortuary  cycle,  including  memorial  , 
potlatches,  is  authorized  in  Units  1-5 
provided  that: 

[1]  The  person  organizing  the 
religious  ceremony,  or  designee,  contact 
the  appropriate  Federal  land 


management  agency  prior  to  taking  or 
attempting  to  take  game  and  provides  to 
the  appropriate  Federal  land  managing 
agency  the  name  of  the  decedent,  the 
nature  of  the  ceremony,  the  species  and 
number  to  be  taken,  the  Unit(s)  in  which 
the  taking  will  occur; 

[2]  The  taking  does  not  violate 
recognized  principles  of  fish  and 
wildlife  conservation; 

(3)  Each  person  who  takes  wildlife 
under  this  section  must,  as  soon  as 
practicable,  and  not  more  than  15  days 
after  the  harvest,  submit  a  written  report 
to  the  appropriate  Federal  land 
managing  agency,  specifying  the 
harvester's  name  and  address,  the 
number,  sex  and  species  of  wildlife 
taken,  the  date  and  locations  of  the 
taking,  and  the  name  of  the  decedent  for 
whom  the  ceremony  was  held; 

(4)  No  permit  or  harvest  ticket  is 
required  for  taking  under  this  section; 
however,  the  harvester  must  be  an 
Alaska  rural  resident  with  customary 
and  traditional  use  in  that  area  where 
the  harvesting  will  occiu". 

(D)  Chichagof  Island  is  closed  to  the 
use  of  any  motorized  land  vehicle  for 
the  taking  of  marten,  mink,  and  weasel. 
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Openi 


Hunting 


BrtMwnBear 

UnH  4-Chichagof  Island  south  and  west  of  a  line  that  foloiM  the  crest  of  the  island  from  Rock  Point  (58«  N. 
laL.  136^1'  W.  long.),  to  Rodgers  Point  (57*35'  N.  laL,  135*33'  W.  long.)  indudng  Yitobi  and  other  adja- 
cent istands;  Baranof  Island  south  and  west  of  a  Ine  which  tolows  the  crest  of  the  island  from  Nnmeni 
Point  (57*34'  N.  laL.  135*25'  W.  long.),  to  the  antnwtce  of  Gut  Bay  (56*44'  N.  lat  134*38'  W.  long.)  includ- 
ing the  drainages  into  Gut  Bay  and  Inckxfng  Knizof  and  other  adjacent  istevto— 1  bew  every  lour  regu- 
iataiy  yeare  by  State  iegisUHlk)ii  permit  only. 

Unit  4— that  porten  in  the  Northeast  Chichagof  Conlroled  Use  Area— 1  bev  every  four  regulalory  years  by 
smbm  registiaBon  permaoniy. 

Remaindsr  of  Unit  4—1  bear  every  four  regulalory  yeare  by  Stats  ragistrabon  permit  only 

Deer  6  deer;  however,  anOerless  deer  may  be  taken  only  from  Sept  15-Oan.  31  , _ 

Goat:  1  ooat  bv  Stale  raoisaalion  oanrtt  ar#v 

CoyolB:  2  ooyotos „ 

Fox.  Red  QnctuOnQ  Cross,  Black,  and  SNver  Phases):  2  foxes  !"._'. 

Hare  (Snowatioe  and  Tundra):  5  hares  per  day 

Lyrac  2  lynx «........_..._....__„.„,......._ -.........—......_..._......„......._.._.......„........„ _....._......„„„_.... .„„ 

Wolvarine:  1  wolverins !..""...™'ZZ1 .1 

Qrouae  (Spnjoe.  Bhie.  Rufisd.  and  Sharp  loied):  5  per  day.  10  in  posessiion  ..„ _ "™""I!."."".'"! 

Ptwmigan  (Rock.  Wfcw.  and  Whis-taled):  20  per  day.  40  in  posssssion 


SepL15-Dec31. 
Mar.  15-lltey31. 


Mar.  15-Iyiay  20. 

SepL15-Dec.  31. 
Mar.  15-May20. 
Aug.  1-^lan.  31. 
Aug.1— Oea31. 
SepL  1-Apr.  30. 
Nov.  ^-H^b.  15. 
SepL  1-^.  30. 
Dec.  1-Feb.  15. 
Aug.  1-Apr.  3a 
Nov.  10-Fab.  15. 
Aug.  1-May  15. 
Aug.1. -May  15. 


Trapping 


Unit  4— that  ponkm  east  of  Chatham  StraH— hto  Imi 

Remaindsr  of  Unit  4  

Coyote:  No  Imit  „ „ 

Fox.  Red  (inckxing  Cress.  Black,  and  Silver  Phases):  No  imit 


Umt  4— Chk:hagof  Mwid— No  limit 

RemsindBr  of  UnR  4— No  Imit 

MW(  and  Weasel: 

Unit  4— Chk:hagof  Wand-Mo  limit 

Remaindsr  of  Untt  4— No  ImM 

Muskiat:  No  bnit  ._.............„ 

Otter  No  Iml 

Wolf:  No  bnit 

Wofverine:  No  ImN  .._ ...„. 


Dec.  1-May  15. 
No  open  seasoa 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 

Dec  1-Dec31. 
Dec.  1-Feb.  15. 

Dec.  1-Dec31. 
Dec.  1-Feb.  15. 
Dec.  1-Fsb.  15. 
Dec.  1-Feb.  15. 
Nov.  10-Apr.  30. 
Nov.  10-Ap^.  30. 


(5)  Unit  5.  (i)  Unit  5  consists  of  all 
Gulf  of  Alaska  drainages  and  islands 
between  Cape  Fairweather  and  the 
centOT  line  of  Icy  Bay,  including  the 
Guyot  Hills: 

(A)  Unit  S(A)  consists  of  all  drainages 
east  of  Yakutat  Bay,  Disenchantment 
Bay.  and  the  eastern  edge  of  Hubbard 
Glacier,  and  incUides  t^  islands  of 
Yakutat  and  Disenchantment  Bays; 

(B)  Unit  5(B)  consists  of  the  remainder 
of  Unit  5. 

(ii)  Public  lands  within  Glacier  Bay 
National  Park  are  closed  to  all  taking  of 
wildlife  fior  subsistence  uses. 

(iii)  Unit-specific  regulations: 

(A)  Bait  may  be  used  to  hunt  black 
bear  between  April  15  and  June  15; 

(B)  Boats  msy  not  be  used  to  take 
ungulates,  bear,  wolves,  or  wolverine, 
except  for  persons  certified  as  disabled; 

(C)  Unit  5  is  open  to  brown  bear 
himting  by  Fedmal  registration  permit 
in  lieu  of  a  State  metal  locking  tag;  no 
State  metal  locking  tag  is  required  for 
taking  a  bnnm  bear  in  Unit  5,  |m>vided 


that  the  hunter  has  obtained  a  Federal 
registration  pomit  prior  to  hunting; 

P)  The  taldng  of  wildlife  outside  the 
seascms  or  harvest  limits  provided  in 
this  part  for  food  in  traditional  religious 
ceremonies  v^ch  are  part  of  a  funerary 
or  mortuary  cycle,  including  memorial 
potlatches.  is  authorized  in  Units  1-5 
provided  that: 

(1)  The  person  organizing  the 
religious  ceremony,  or  designee,  contact 
the  appropriate  Federal  land 
management  agsocy  prior  to  taking  or 
attempting  to  take  game  and  provides  to 
the  appropriate  Federal  land  managing 
agency  the  name  of  the  decedent,  the 
nature  of  the  ceremony,  the  species  and 
nmnber  to  be  taken,  the  Umt(s)  in  which 
the  taking  will  occur. 

(2)  The  taking  does  not  violate 
recognized  principles  of  fish  and 
wildlife  cansavati(Hi; 

(J)  Each  person  who  takes  wildlife 
under  this  section  must,  as  soon  as 
practicable,  and  not  more  than  15  days 
after  the  harvest,  safanoit  a  written  report 


to  the  appropriate  Federal  land 
managing  agency,  specifying  the 
harvester's  name  and  address,  the 
ntmiber,  sex  and  species  of  wildlife 
taken,  the  date  and  locations  of  die 
taking,  and  the  name  of  the  decedmt  for 
whom  the  ceremony  was  held: 

(4)  No  permit  or  h&rvest  ticket  is 
required  for  taking  under  this  section; 
however,  the  harvester  must  be  an 
Alaska  rural  residemt  with  customary 
and  traditional  use  in  that  srea  whne 
the  harvesting  will  occiv; 

(E)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qiudified  subsistence  user  to 
take  deer  or  moose  on  his  or  her  behalf 
unless  the  recipient  is  a  member  of  a 
community  operating  under  a 
commimity  harvest  system.  The 
designated  hunter  must  obtain  a 
designated  himter  pomit  and  must 
rettun  a  completed  harvest  report.  The 
designated  huBter  may  hant  far  any 
nvnJbet  of  rec^nents  but  may  have  no 
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more  than  two  harvest  limits  in  his/her 

possession  at  any  one  time.  

Harvest  limrts  

Hunting  ^^ 

Black  Bear  2  bears,  no  more  than  one  may  be  a  blue  or  glacier  bear  

Brown  Bear   1  bear  by  Federal  registration  perTnil  only  

Deer: 

Unit  5(A)— 1  buck  ; 

Unit  5(B) 

Goat:  1  goat  by  Federal  registration  permit  only 

Unit  5(A),  Nunatak  Bench— l  moose  by  State  registration  permit  only.  The  season  will  be  ctosed  when  5 

moose  have  been  taken  from  the  Nunatak  Bench. 
Unit  5(A)    except  Nunatak  Bench— 1  antlered  bull  by  Federal  registratwn  pemiit  only.  The  season  wiM  be 
ctosed  when  60  antlered  bulls  have  been  taken  from  the  Unit.  The  season  will  be  ctosed  in  thatportion  wb^ 
of  the  Dangerous  River  when  30  antlered  bulls  have  been  taken  in  that  area.  From  Oct.  1&-OCL  21,  put*C 
lands  will  be  ctosed  to  taking  ot  moose,  except  by  rural  Alaska  restoents  of  Unit  5(A).  „^    _^       .  ^  ,, 

Unit  5(B)— 1  antlered  bull  by  State  registration  pemiH  only.  The  season  will  be  ctosed  when  25  antlered  bulls 
have  been  taken  from  the  entirety  of  Unit  5(B). 

Coyote:  2  coyotes  

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  2  toxes  

Hare  (Snowshoe  and  Tundra):  5  hares  per  day  - 

Lynx:  2  lynx 

Wolf;  5  wolves 

Wolverine:  1  wolverine 

Grouse  (Spruce,  Blue,  Rufled.  and  Sharp-tailed):  5  per  day.  10  in  possesswn  

Ptarmigan  (Rock,  Willow,  and  White-lailed):  20  per  day.  40  in  possession  

Trapping 

Beaver:  No  limit  

Coyoie  No  limit  

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  No  limit  

Lynx:  No  limit  

Marten:  No  limit 

Mink  and  Weasel:  No  limit 

Muskraf:  No  limit  

Otter:  No  limit  

Wolf:  No  limit 

Wolverine:  No  limit 


Open  season 


Sept.  I^une  30. 
Sept.  1-May3l. 

Nov.  1-ftov.  30. 
No  open  season. 
Aug.  1 -Jan.  31. 

Nov.  15-Feb.  15. 

Oct.  8-Nov.  15. 


Sept.  1-Oec.  15. 

Sept.  1-Apr.  30. 
Nov.  1-Feb.  15. 
SepL  1-Apr.  30. 
Dec.  1-Feb.  15. 
Aug.  1-Apr.  30. 
Nov.  10-Feb.  15. 
Aug.  1-May  15. 
Aug.  1-May  15. 


Nov.  10-May  15. 

Dec.  I-Feb.  15. 

Dec.  1-Feb.  15. 

Dec.  1-Feb.  15. 

Nov.  10-Feb.  15. 

tstov.  10-Feb.  15. 

Dec.  1-Feb.  15. 

Nov.  10-Feb.  15. 

Nov.  10-Apr.  30. 

Nov.  lO-Apr.  30. 

(6)  Unit  6.  (i)  Unit  6  consists  of  all 
Gulf  of  Alaska  and  Prince  William 
Sound  drainages  from  the  center  line  of 
Icy  Bay  (excluding  the  Guyot  Hills)  to 
Cape  Fairfield  including  Kayak, 
Hinchinbrook.  Montague,  and  adjacent 
islands,  and  Middleton  Island,  but 
excluding  the  Copper  River  drainage 
upstream  from  Miles  Glacier,  and 
excluding  the  Nellie  Juan  and  Kings 
River  drainages: 

(A)  Unit  6(A)  consists  of  Gulf  of 
Alaska  drainages  east  of  Palm  Point  near 
Katalla  including  Kanak,  Wingham,  and 
Kayak  Islands; 

(B)  Unit  6(B)  consists  of  Gulf  of 
Alaska  and  Copper  River  Basin 


drainages  west  of  Palm  Point  near 
Katalla,  east  of  the  west  bank  of  the 
Copper  River,  and  east  of  a  line  from 
Flag  Point  to  Cottonwood  Point; 

(C)  Unit  6(C)  consists  of  drainages 
west  of  the  west  bank  of  the  Copper 
River,  and  west  of  a  line  from  Flag  Point 
to  Cottonwood  Point,  and  drainages  east 
of  the  east  bank  of  Rude  River  and 
drainages  into  the  eastern  shore  of 
Nelson  Bay  and  Orca  Inlet; 

(D)  Unit  6(D)  consists  of  the 
remainder  of  Unit  6. 

(ii)  For  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  The  Goat  Mountain  goat 
observation  area,  which  consists  of  that 


Harvest  limits 


Hunting 


portion  of  Unit  6(B)  bounded  on  the 
north  by  Miles  Lake  and  Miles  Glacier, 
on  the  south  and  east  by  Pleasant  Valley 
River  and  Pleasant  Glacier,  and  on  the 
west  by  the  Copper  River,  is  closed  to 
the  taking  of  mountain  goat; 

(B)  The  Heney  Range  goat  observation 
area,  which  consists  of  that  portion  of 
Unit  6(C)  south  of  the  Copper  River 
Highway  and  west  of  ihe  Eyak  River,  is 
closed  to  the  taking  of  mountain  goat. 

(iii)  Unit-specific  regulations: 

(A)  Bait  may  be  used  to  hunt  black 
bear  between  April  15  and  June  15; 

(B)  Coyotes  may  be  taken  in  Units 
6(B)  and  6(C)  with  the  aid  of  artificial 
lights. 


Open  season 


Black  Bear:  1  bear  

Deer:  4  deer;  however,  antlerless  deer  may  be  taken  only  from  Oct.  1-Oec.  31 

Goats: 

Unil  6  (A),  (B)— 1  goat  by  State  registration  permit  only  

Unit  6(C)   


Sept  1-June  30. 

Aug.  1-Dec.  31. 

Aug.  20-Nlan.  31. 

No  open  season. 
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Haraest  limits 


Open 


Unit  6(D)  (subareas  RG242.  FtG244,  RG249.  RG266  and  RG2S2  only)— 1  goat  by  Federal  registration  permit 

onty. 
In  each  of  the  Unit  6(D)  subareas,  goat  seasons  wiH  be  dosed  «»tien  han^est  limits  for  that  subarea  are 
raached.  Harvest  quotas  are  as  tollowa:  RG242— 2  goats,  RG244— 2  goats,  RG249— 2  goats,  RG266— 4 
goats.  RQ2S2—1  goaL 

Ur«  6(0)  (subareas  RG243  and  RG245)— The  taldng  of  goats  is  prohibited  on  all  public  lands 

Coyote: 

Unit  6  (A)  and  (D)— 2  coyotes 

Unit  6(B)— No  limit „ „ 

Unit  6(C>— South  of  the  Copper  River  Highway  and  east  of  the  Heney  Range— No  limit 

Remainder  of  Unit  6(C>— No  limit „ „_ 

Fox,  nai  (indudmg  Ooss.  Black  and  Silver  Phases)  _ „ 

Hare  (Snowshoe  and  Tundra):  No  SnUt „ „. *. 

Lynx _..._ „ 

Wolveflne:  1  wolverine ., „ „. „ 

Grouse  (Spnjce,  Blue,  Rutted,  and  Sharp^aiied):  5  per  day,  10  in 
Ptannigan  (Rock.  WiMow,  and  White-tailed):  20  per  day.  40  in  poasession 


Aug.  20-Jan.  31. 


No  open 


SepL  1-Apr.  3a 
July  1-June30. 
July  l^lune  30. 
July  l^lune  30. 
No  open  season. 
July  1-June  30. 
No  open  season. 
Aug.  10-Apr.  30. 
Sept  1-Mar.  31. 
Aug.  1-litay  15. 
Aug.  1-May  15. 


Trapping 


Beaver  20  beaver  per  season „ „ _ 

Coyote: 

Unit  6  (A).  (B)  and  (D>— No  limit 

Unit  6(C)— South  of  the  Copper  River  Highway  and  east  of  the  Heney  Range— No  Kmtt 
Remainder  of  Unit  6(C>— f*>  limit 

Fox,  Red  (indudkig  Cross,  Black  and  Silver  Phases):  No  limit 

Lynx:  No  Kmil 


No  limit ™ „ 

Mink  and  Weasel:  No  HmH „ 

Muskrat  No  Iffnit „ „ 

Otter 

Unit  6(D>— That  podten  enckMd  by  a  line  extending  from  the  Unit  6  boundary  at  the  head  of  Kings  Bay  north- 
east atong  the  center  of  Kings  Bay  and  Port  Nellie  Juan,  east  to  PL  Eleanor,  southeast  to  Utde  Smith  Is- 
land, southwest  ak)ng  the  center  of  toy  Bay,  and  west  atong  Tiger  Glacier  to  the  Unit  of  Unit  6(D)  boundary. 
Unit  6— Remainder  No  limit „ 

Wolverine:  No  limit ™"Z. "!!.""~!!""™!!.!"""*"™!!"! 


Dec.  1-Mv.  31. 


Nov.  10-Mar.  31. 
Nov.  10-Apr.  30. 
Nov.  10-Mar.  31. 
Nov.  10-Feb.  28. 
Jan.  1-Feb.  15. 
Nov.  10-Jan.  31. 
Nov.  10-Jan.  31. 
Nov.  KKJune  10. 

No 


Nov.  10-Mw.  31. 
Nov.  10-Mar.  31. 
Nov.  10-Feb.  28. 


(7)  Unit  7.  (i)  Unit  7  consists  of  Gulf  of  Alaska  drainages  between  Goie  Point  and  (]ape  Fairfield  including  the 
Nellie  Juan  and  Kings  River  drainages,  and  including  the  Kenai  River  drainage  upstream  from  the  Russian  River,  the 
drainages  into  the  south  side  of  Tumagain  Arm  west  of  and  including  the  Portage  Creek  drainage,  and  east  of  150* 
W.  long.,  and  all  Kenai  Peninsula  drainages  east  of  150"  W.  long.,  from  Tumagain  Arm  to  the  Kenai  River. 

(ii)  In  the  following  areas,  the  taking  of  wildlife  for 'subsistence  uses  is  prohibited  or  restricted  on  public  lands: 

(A)  Kenai  Fjords  National  Park  is  closed  to  all  subsistence  uses; 


(B)  The  Portage  Glacier  Closed  Area  in 
Unit  7,  which  consists  of  Portage  Creek 
drainages  between  the  Anchorage- 
Seward  Railroad  and  Placer  Creek  in 
Bear  Valley.  Portage  Lake,  the  mouth  of 


Byron  Oeek,  Glacier  Oeek  and  Byron 
Glacier,  is  closed  to  hunting;  however, 
grouse,  ptarmigan,  hares,  and  squirrels 
may  be  hunted  with  shotguns  after 
September  1. 
(iii)  Unit-specific  regulations: 


(A)  Bait  may  be  used  to  hunt  black 
bear  between  April  15  and  June  15; 
except  Resurrection  Oeek  and  its 
tributaries. 

(B)  [Reserved] 


Harvest  limits 


Open 


HuntkiQ 


Biack  Bear  Unit  7-^  bears „ „ „ _ _ _ 

Mooee: 

Unit  7,  that  portion  draining  into  Kings  Bay— 1  bull  with  spSw-fork  or  SO^nch  anOers  or  3  or  more  brow  tines 
on  either  antter  may  be  taken  by  the  community  of  Chenega  Bay  and  also  by  the  community  of  Tatiliek. 
Public  lands  are  ctosed  to  the  taldng  of  moose  except  by  eNfjibto  mral  reskJenls. 

Unit  7,  Remaifxtor „... 

Coyote:  No  Hmit  _ „ 

Fox,  Red  Cinduding  Cross.  Black  and  Silver  Phases):  2  toxes  

Hare  (Snowshoe  and  Tundra):  No  limit 

Wolf: 

Unit  7— That  portion  within  the  Kenai  Natnnal  Wikftte  Refuge— 2  wolves 

Unit  7 — Remainder— S  wolves  .; 

Wolverine:  1  wolverine 

Grouse  (Spruce.  Blue,  fluffed,  and  Sharp^ailed):  15  per  day,  30  in  possession  


July  1-Nlune  30. 
Aug.  10-Sept  20. 


Noopeni 
Sept.  1-Apr.  30. 
Nov.  1-Feb.  15. 
July  1-June  30. 

Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 
Sept  1-Mar.  31. 
Aug.  10-Mar.  31. 
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Harvest  limrts 


Open  season 


Ptarmigan  (Rock,  Willow,  and  Wh.te-tailed)  20  per  day,  40  in  possession  |  Aug.  ID-Mar.  31. 

Trapping  


Beaver:  20  beaver  per  season  v 

Coyote  No  limit  

Fox,  Red  (including  Cross.  Black  and  Stiver  Phases);  No  limit 

Lynx;  No  limit  

Marten;  No  limit 

Mink  and  Weasel;  No  limit — 

Muskrat;  No  limit  

Otter:  No  limit 

Woll:  No  limit 

WoJvenne;  No  limit 


Dec.  1-Mar.  31. 
Nov.  10-Feb.  28. 
Nov.  10-Feb.  28. 
Jan.  1-feb.  15. 
Nov.  10-Oan.  31. 
Nov.  lO^an.  31. 
Nov.  lO-May  15. 
Nov.  10-Feb.  28. 
Nov.  10-Feb.  28. 
Nov.  10-Feb.  28. 


(8)  Unit  8  Unit  8  consists  of  all  islands  southeast  of  the  centerline  of  Shelikof  Strait  including  Kodiak.  Afognak. 
Whale,  Raspberry.  Shuyak.  Spruce.  Marmot.  Sitkalidak.  Amook.  Uganik.  and  Chirikof  Islands,  the  Trinity  Islands,  the 
Semidi  Islands,  and  other  adjacent  islands. 

(i)  A  firearm  may  be  used  to  take  beaver  with  a  trapping  license  in  Unit  8  from  Nov.  10-Apr.  30- 

ii)  A  Federally-qualified  subsistence  user  (recipient)  may  designate  another  Federally-qualified  subsistence  user  to 
take  deer  on  his  or  her  behalf  unless  the  recipient  is  a  member  of  a  community  operating  under  a  community  harvest 
system  The  designated  hunter  must  obtain  a  designated  hunter  permit  and  must  return  a  completed  harvest  report. 
The  designated  hunter  may  hunt  for  any  number  of  recipients  but  may  have  no  more  than  two  harvest  limits  m 
his/her  possession  at  any  one  time. 


Harvest  limits 


Open  aoaaon 


Hunting 

Brown  Bear  1  bear  by  Federal  registration  permit  only.  Up  to  1  permit  may  be  issued  in  Akiok;  up  to  1  Pennit  may 
be  issued  in  Kariuk;  up  to  3  permits  may  be  issued  in  Larsen  Bay;  up  to  2  permits  may  be  issued  in  OW  Hartx)r 
up  to  2  pemiits  may  be  issued  in  Ouzirtde;  and  up  to  2  permits  may  be  issued  m  Port  Lions. 

Unit  8— That  portion  of  Kodiak  Island  north  ot  a  line  from  the  head  of  Settters  Cove  to  Crescent  Lake  (57*  52" 
N  lat  152°  58'  W  tong )  and  east  of  a  line  from  the  outlet  of  Crescent  Lake  to  Mount  ElMaon  Peak  and 
from  Mount  Ellison  Peak  to  Pokati  Point  at  Whale  Passage,  and  that  portion  of  Kodiak  Island  east  o«  a  "ine 
from  the  mouth  of  Sattery  Creek  to  the  mouth  at  Elbow  Creek,  and  adjacent  smaN  islands  m  Chiniak  Bay-1 
deer,  however,  antlertess  deer  may  be  taken  only  from  Oct.  25-Oct.  31 .  ..  ^  _j  t 

Unit  8— That  portion  of  Kodiak  Island  and  adjacent  islands  south  and  west  of  a  line  from  the  head  of  Terror 
Bay  to  the  head  of  the  south-Mwestem  most  ami  of  Ugak  Bay— 5  deer,  however,  antlertess  deer  may  be 

taken  only  from  Oct.  1 -Dec.  31.  «      ,   ,v-     o,  «.-» 

Remainder  of  Unit  8—5  deer;  however,  antlertess  deer  may  be  taken  only  from  Oct.  1-Ooc.  31;  no  more  than 
1  antlertess  deer  may  be  taken  from  Oct.  1-Nov.  30. 

Fox.  Red  (including  Cross,  Black  and  Silver  Phases):  2  foxes 

Hare  (Snowshoe  and  Tundra):  No  limit  

Ptarmigan  (Rock.  Wlltow,  and  Whrte-tailed):  20  per  day.  40  in  possession  

Beaver  30  beaver  per  season  

Fox.  Red  (including  Cross.  Black  and  Silver  Phases);  No  limit  

Marten:  f^  limit 

Mink  and  Weasel:  No  limit 

Muskrat:  No  limit  

Otter:  No  limit 


Dec.  1-Dec.  15. 
Apr.  1-May  15. 


Aug.  1-Oct.  31. 


Aug.  1-Oec.  31. 


Aug.  1-Dec.  31. 

Sept.  1-Feb.  15. 
July  1-Jurw  30. 
Aug.  10-Apr.  30. 


Nov.  10-Apr.  30. 
Nov.  10-Mar.  31. 
Nov.  10-Jan.  31. 
Nov.  10-Jan.  31. 
Nov.  10->kjne  10. 
Nov.  10->Jan.  31. 


(9)  Unit  9.  (i)  Unit  9  consists  of  the 
Alaska  Peninsula  and  adjacent  islands 
including  drainages  east  of  False  Pass. 
Pacific  Ocean  drainages  west  of  and 
excluding  the  Redoubt  Creek  drainage; 
drainages  into  the  south  side  of  Bristol 
Bay.  drainages  into  the  north  side  of 
Bristol  Bay  east  of  Etolin  Point,  and 
including  the  Sanak  and  Shumagin 
Islands: 

(A)  Unit  9(A)  consists  of  that  portion 
of  Unit  9  draining  into  Shelikof  Strait 
and  Cook  Inlet  between  the  southern 


boundary  of  Unit  16  (Redoubt  Creek) 
and  the  northern  boundary  of  Katmai 
National  Park  and  Preserve; 

(B)  Unit  9(B)  consists  of  the  Kvichak 
River  drainage; 

(C)  Unit  9(C)  consists  of  the  Alagnak 
(Branch)  River  drainage,  the  Naknek 
River  drainage,  and  all  land  and  water 
within  Katmai  National  Park  and 
Preserve; 

(D)  Unit  9(D)  consists  of  all  Alaska 
Peninsula  drainages  west  of  a  line  from 
the  southernmost  head  of  Fort  Moller  to 


the  head  of  American  Bay  including  the 
Shumagin  Islands  and  other  islands  of 
Unit  9  west  of  the  Shumagin  Islands; 

(E)  Unit  9(E)  consists  of  the  remainder 
of  Unit  9. 

(ii)  In  the  following  areas,  the  taking 
of  wildlifB  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  Katmai  National  Park  is  closed  to 
all  subsistence  uses; 

(B)  The  use  of  motorized  vehicles, 
excluding  aircraft,  boats,  or 
snowmobiles  used  for  hunting  and 
transporting  a  hunter  or  harvested 
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animal  parts,  is  prohibited  from  Aug.  1- 
Nov.  30  in  the  Naknek  Controlled  Use 
Area,  which  includes  all  of  Unit  9(C) 
within  the  Naknek  River  drainage 
upstream  from  and  including  the  King 
Salmon  Creek  drainage;  however,  this 
restriction  does  not  apply  to  a  motorized 
vehicle  on  the  Naknek-King  Salmon, 
Lake  Camp,  and  Rapids  Camp  roads  and 
on  the  King  Salmon  Creek  trail,  and  on 
frozen  surfaces  of  the  Naknek  River  and 
Big  Creek; 

(C)  A  firearm  may  be  used  under  a 
trapping  license  to  take  beaver  in  Unit 
9(B)  bom  April  1-May  31  and  in  the 


remainder  of  Unit  9  from  April  1-April 
30; 

(D)  In  Unit  9(B),  Lake  Clark  National 
Park  and  Preserve  only,  residents  of 
Nondalton,  Iliamna,  Newhalen,  Pedro 
Bay,  and  Port  Alsworth  only,  may  hunt 
brown  bear  by  Federal  registration 
permit  in  lieu  of  a  resident  tag;  ten 
permits  will  be  available  with  at  least 
one  permit  issued  in  each  community 
but  no  more  than  five  permits  will  be 
issued  in  a  single  community;  the 
season  will  be  closed  when  four  females 
or  ten  bears  have  been  taken,  whichever 
occurs  first; 


(E)  The  taking  in  Unit  9(B)  by 
residents  of  Newhalen,  Nondalton, 
Iliamna,  Pedro  Bay,  and  Port  Alsworth 
of  up  to  a  total  per  regulatory  yew  of  10 
bull  moose  among  the  communities  is 
allowed  for  ceremonial  purposes,  under 
the  terms  of  a  Federal  registration 
permiL  Bull  moose  may  be  taken  from 
July  1  through  June  30.  Permits, 
available  to  all  5  communities,  will  be 
issued  until  all  10  permits  are  used  to 
individuals  only  at  the  request  of  a  local 
organization.  This  10  moose  limit  is  not 
cumulative  with  that  permitted  for 
potlatches  by  the  State. 


Harvest  limits 


Open  season 


Hunting 


Black  Bear  Shears 

Brown  Bear 

Unit  9(B) — Lake  Clark  NatkKial  Park  and  Presen/e— Rural  reskJents  of  Nondalton,  Iliamna,  Newhalen,  Pedro 
Bay,  and  Port  Alsworth  only— 1  bear  by  Federal  registration  permit  only. 

Unit  9(B>-1  bear  every  four  regulatory  years 


Unit  9(E)-1  bear  by  Federal  reglstratkin  permit  or  State  harvest  tag 


Canbou: 

Unit  9(A)-4  caribou;  however,  no  more  than  2  caritxxi  may  be  taken  Aug.  1 0-Sept.  30  and  no  more  than  1 

caritxxi  may  be  taken  Oct.  1-t^lov.  30. 
Unit  9(C)-4  caribou;  however,  no  more  than  1  may  be  a  cow,  no  more  than  2  caribou  may  be  taken  Aug.  10- 

Nov.  30,  and  no  more  than  1  caritxxi  may  be  taken  per  calendar  month  between  Dec.  1-Mar.  31 . 

Unit  9(B)-6  caribou;  howwver,  no  more  than  2  bulls  may  be  taken  from  OcL  1-Nov.  30 

Unit  9(D) — ctosed  to  all  hunting  of  caribou  

Unit  9(E)— that  portkxi  southwest  of  the  headwaters  of  FIreweed  and  Blueberry  Creeks  (north  of  Mt. 

Veniamirtof)  to  and  including  the  Sandy  River  drainage  on  the  Bristol  Bay  skJe  of  the  Alaska  Peninsula;  and 

that  portion  south  of  Seal  Cape  to  Ramsey  Bay  on  ttie  Pacifk:  skto  of  the  Alaska  Peninsula  divide  is  cksed 

to  aN  hunting  of  caribou. 
Remairxler  of  Unit  9(E)-4  caritxxi ™ 

Unit  9(B>— Residents  of  lliairina,  Newhalen,  Nondalton,  Pedro  Bay,  and  Port  Alsworth  only— 1  ram  with  ^M  curt 
horn  t>y  Federal  registration  permit  only. 

Remainder  of  Unit  9-1  ram  with  %  curt  horn  

Moose: 

Unit9(A>-1  antleredbull „ 

Unit9(B)-1  antleredbull * _ 


Unit  9(C) — that  portkxi  draining  into  the  Naknek  River  from  the  north — 1  antlered  bull 


Unit  9(C) — ^ttiat  portkxi  draining  into  the  Naknek  River  from  the  south — 1  antlered  bull.  However,  during  ttie 
period  Aug.  20-Aug.  31 ,  bull  moose  may  be  taken  tiy  Federal  registration  permit  only.  During  ttie  Deceniber 
hunt,  antlertess  moose  may  be  taken  by  Federal  registration  permit  on^.  The  antleriess  season  wiH  be 
dosed  when  5  antleriess  moose  have  been  taken.  Publk:  lands  are  ctosed  during  December  for  ttie  hunting 
ot  moose,  except  by  eligible  rural  Alaska  residents  during  seasons  iderrtrfied  above. 

Remainder  of  Unit  9(C)-1  moose;  however,  antlertess  moose  may  be  taken  only  from  Dec.  1-Oec.  31  

Unit9(E)-1  antleredbull „ 

Coyote:  2  coyotes 

Fox,  Arctic  (Blue  and  White):  Ho  limit 

Fox.  Red  (including  Cross,  Black  and  Silver  Phases):  2  foxes  

Hare  (Snowshoe  and  Tundra):  No  limit 

Lynx:  2  lynx „ 

Wolf:  5  wolves 

Wolverine:  1  vnoiverine 

Grouse  (Spruce,  Blue,  Ruffed,  and  Sharp-tailed):  15  per  day,  30  in  possesskxi  

Ptarmigan  (Rock,  WiNow,  and  White-tailed):  20  per  day,  40  in  possesskxi 


July  1-June  30. 
July  1-Jur>e  30. 

Oct  1-Oct.  21 .  (odd  years 
only);May  10-May25 
(even  years  only). 

OcL  1-Oec.  31. 

May  10-May  25. 

Aug.  10-Mar.  31. 

Aug.  10-Mar.  31. 

Aug.  1-Apr.  15. 
No  open  season. 
No  open  season. 


Aug.  10-Apr.  30. 

Aug.  10-Oct.  10. 

Aug.  10-Sepl.  20. 

Sept  1-SepL  15. 
Aug.  20-Sept  15. 
Dec.  1-Oec.  31. 
Sept.  1-Sept.  15. 
Dec.  1-Dec.  31. 
Aug.  20-Sept  15. 
Dec.  1-Dec.  31. 


SepL  1-SepL  15. 
Dec.  1-Oec.  31. 
Sept.  1-Sept.  20. 
Dec.  1-Oec.  31. 
Sept.  1-Apr.  30. 
Dec.  1-Mar.  15. 
SepL  1-Feb.  15. 
July  1-June  30. 
Nov.  10-Feb.  28. 
Aug.  10-Apr.  30. 
Sept.  1-Mar.  31. 
Aug.  10-Apr.  30. 
Aug.  10-Wpr.  30. 


Tr^iplng 


Beaver 

Unit  9(B)-40  beaver  per  season;  however,  no  nfx>re  than  20  may  be  taken  between  Apr.  1-May  31  

Remainder  of  Unit  9-40  beaver  per  season;  however,  ho  more  than  20  may  be  taken  botwwon  Apr.  1-Apr.  30 


Jan.  1-May  31. 
Jan.  1-Apr.  30. 


40010 


Federal  Register  /  Vol.  62.  No.  143  /  Friday.  July  25.  1997  /  Proposed  Rules 


Harvest  kmits 


Coyote.  No  limit  

Fox.  Arctic  (Blue  and  White);  No  limit  

Fox.  Red  (including  Cross.  Black  and  Stiver  Rwses):  No  limit 

Lynx:  No  limit  

Marten:  No  limit 

Mink  and  Weasel:  No  limit  

Muskrat:  No  limit  

Otter:  No  limit 

Wo«:  No  limit  

Wolverine:  No  limit  


Open  season 


Nov.  10-Mar.  31. 
Nov.  10-Fab.  28. 
Nov.  1&-Feb.  28. 
Nov.  10-Fab.  28. 
Nov.  10-Feb.  28. 
Nov.  lO-Feb.  28. 
Nov.  10-June  10. 
Nov.  10-Mar.  31. 
Nov.  10-Mar.  31. 
Nov.  10-Feb.  28. 


(10)  Unit  10  (i)  Unit  10  consists  of  the  Aleutian  Islands.  Unimak  Island  and  the  Pribilof  Islands. 

(ii)  On  Otter  Island  in  the  Pribilof  Islands  the  taking  of  any  wildlife  species  for  subsistence  uses  is  prohibited. 


Harvest  hmits 


Open  season 


nunung 


Caribou: 

Unit  10 — Unimak  Islarxl  only  

Remainder  of  Unit  10— No  limit 

Coyote:  2  coyotes  

Fox.  ArctK  (Blue  and  White  Phase):  No  limit 

Fox.  Red  (including  Cross.  Black  and  Silver  Phases): 

Hare  (Snowshoe  and  Tundra):  No  limit 

Wolf:  S  wolves 

Wolverine:  1  »*olvenne 

Ptarmioan  (Rock.  Wrttow.  and  WhUe-tailed):  20  per  day,  40  in  possession 


2  taxes 


No  open  season. 
July  1^june30. 
Sept.  1-Apr.  30. 
Juty  l^June  30. 
Sept.  1-Feb.  15. 
July  1^June30 
Aug.  10-Apr.  30 
SepL  1-Mw.  31. 
Aug.  10-Apr.  30. 


Coyote:  2  coyotes  

Fox.  Arctic  (Bkje  and  Whrte  Phase):  No  limit  

Fox.  Red  (including  Cross.  Black  and  Silver  Phases): 

Mink  and  Weasel:  No  limit 

Muskrat:  No  hmit  

Otter:  No  limit 

Wolf:  No  limit 

Wolverine:  No  hmit 


2  toxes 


Sept.  1-Apr.  30. 
July  1-June30. 
Sept.  1-Feb.  15. 
Nov.  10-Feb.  28. 
Nov.  10->June  10. 
Nov.  10-Mv.  31. 
Nov.  10-Mar.  31. 
10-Feb.  28. 


(11)  Unit  n  Unit  11  consists  of  that  area  draining  into  the  headwaters  of  the  Ck)pper  River  south  of  Suslota 
Creek  and  the  area  drained  by  all  tributaries  into  the  east  bank  of  the  Copper  River  between  the  confluence  of  Suslota 
Creek  with  the  Slana  River  and  Miles  Glacier. 

(i)  Unit-speciBc  regulations: 

(A)  Bait  may  be  used  to  hunt  black  bear  between  April  15  and  June  15; 

(B)  A  Federally-qualified  subsistence  user  (recipient)  may  designate  another  FederaUy-qualified  subsistence  user  to 
take  caribou  and  moose  on  his  or  her  behalf.  The  designated  hunter  must  obtain. a  designated  hunter  permit  and 
must  return  a  completed  harvest  report.  The  designated  hunter  may  hunt  for  any  number  of  recipients  but  may  have 
no  more  than  two  harvest  limits  in  his/her  possession  at  any  one  time. 

(ii)  (Reserved) 


Harvest  limits 


Open  season 


Hunting 


Black  Bear:  3  bears  

Caribou: 

Unit  1 1— Mentasta  herd— 1  bull  by  Federal  registration  permit  only.  Federal  pU)lic  lands  are  ckjsed  to  the  tak- 
ing of  canbou  except  to  the  residents  of  Chitina.  Chistochina.  Copper  Center.  Gakona.  Gukana,  Mentasta. 
and  Tazlina.  Up  to  1 5  permits  may  be  issued. 
Unit  1 1— Remainder  

Sheep:  1  sheep - 

Moose   1  antlered  txjll  

Coyote  2  coyotes  

Fox.  Red  (including  Cross.  Black  and  Silver  Phases):  2  foxes  

Hare  (Snowshoe  arxJ  Tundra):  No  limit 

Lynx:  2  lynx  

Wolf:  5¥*olves 

uunK/AfinA'  1  wotvonno 

Grouse  (Spnjce.  Blue.  Ruffed,  and  Sharp-tailed)   15  per  day,  30  in  possession  

Ptannigan  (Rock,  Wilkjw,  and  White-tailed):  20  per  day,  40  in  possession 


July  1->iune30. 
Aug.  1-Mar.  31. 


No  open  season. 
Aug.  10-Sepl.  20. 
Aug.  2S-SepL  20. 
Sept  1-Apr.  30. 
SepL  1-Feb.  15. 
July  1-June  30. 
Dec.  15->Jan.  15. 
Aug.  10-Apr.  30. 
Sept.  1-Jan.  31 
Aug.  10-Mar.  31. 
Aug.  10-Mar.  31. 
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Harvest  limits 


Open 


Trapping 

Beaver.  30  t>eaver  per  season  

Nov.  lO^Apr.  30. 
Nov.  lO-IMw  31 

Coyote:  No  Kmit  _ 

Fox.  Red  (InckxHng  Cross,  Black  and  Silver  Phases):  No  limit 

Nov  10-Feb  28 

Lynx:  No  limit 

Dec  1-fab  15 

Marten:  No  limit 

l4ov  1(^-Jan  31 

Mink  and  Weasel:  No  Hmit 

Nov  10-Jan  31 

Muskrat:  Ho  Mmrt 

Nov  IC^-June  10 

Otter  No  Hmit „. 

Nov   10-Mar  31 

Wolf:  No  limit 

Nov   10-Mtf  31 

Wolverine:  No  limit 

Nov  10-Jan  31 

(12)  Unit  12.  Unit  12  consists  of  the  Tanana  River  drainage  upstream  firom  the  Robertson  River,  including  all  drainages 
into  the  east  bank  of  the  Robertson  River,  and  the  White  River  drainage  in  Alaska,  but  excluding  the  Ladue  River 
drainage. 

(i)  Unit-specific  regulations: 

(A)  Bait  may  be  uaad  to  hunt  black  bear  between  April  15  and  June  30; 

(B)  Trapping  of  wolves  in  Unit  12  during  April  and  October  with  a  steel  trap,  or  with  a  snare  using  cable  smaller 
than  3/32  inch  diameter,  is  prohibited; 

(C)  A  Federally-qualified  subsistence  user  (recipient)  may  designate  another  Federally-qualified  subsistence  user  to 
take  caribou  and  moose  on  his  or  her  behalf.  The  designated  hunter  must  obtain  a  designated  hunter  permit  and 
must  return  a  completed  harvest  report  The  designated  hunter  may  hunt  for  any  number  oT  recipients  but  may  have 
no  more  than  two  harvest  limits  in  his/her  possession  at  any  one  time. 

(ii)  [Reserved] 


Harvest  limits 


Open  season 


Hunting 

Black  Bear  3  bears 

Caribou: 

Unit  12— that  portnn  west  of  the  Nabesna  River  within  ttw  drainages  of  Jack  Creek,  Platinum  Creek,  and 

Totschunda  Creek— The  taking  of  caribou  Is  prohibited  on  public  lands. 
Unit  12— that  portkxi  lying  east  of  the  Nabesna  River  and  Nabesna  Glacier,  and  south  of  the  Winter  Trail  mn- 
ning  southeast  from  Pickerel  Lake  to  the  Canadian  border— The  taking  of  caribou  is  prohibited  on  public 
lands. 

Remainder  of  Unit  12—1  bull  

1  bull  caribou  may  t>e  taken  by  a  Federal  registratkMi  permit  during  a  winter  season  to  be  announced  for  the 
mral  Alaska  reskJents  of  Tetlin  and  Northway  only. 

Sheep:  1  ram  with  full  curl  horn  or  larger 

Moose: 

Unit  12— that  portkxi  drained  by  the  Tanana,  Nabesna,  and  Chisana  Rivers  within  the  Tetlin  National  WikXite 
Refuge  and  those  larxls  within  the  Wrangell-St.  Elias  Natkxial  Preserve  north  and  east  of  a  Hne  formed  by 
the  Pickerel  Lake  Winter  Trail  from  the  Canadian  bonier  to  the  southern  boundary  of  the  Tetlin  Natk>nal 
WlkHife  Refuge— 1  antlered  bull;  however  during  the  Aug.  20-Aug.  28  season  only  bulls  with  spike/fork  ant- 
lers may  be  taken.  The  Novemt)er  season  is  operi  by  Federal  ragistratnn  permit  only. 
Unit  12 — that  portkin  lying  east  of  the  Nabesna  River,  east  of  the  Nabesna  Glacier,  and  south  of  the  Winter 
Trail  running  southeast  from  Pekerel  Lake  to  the  Canadian  txxder— 1  antlered  bull;  hovvever  during  the 
Aug.  20-Aug.  28  season  only  bulls  with  spike/fork  antlers  may  be  taken. 
Unit  12 — Remainder— 1  antlered  bull;  however  during  the  Aug.  20-Aug.  28  season  only  bulls  with  spike/fork 
antlers  may  be  taken. 

Coyote:  2  coyotes 

Fox.  Red  (including  Cross.  Black  and  Silver  Phases):  10  foxes;  however,  no  more  than  2  foxes  may  be  taken  prior 
toOcL  1. 

Hare  (Snowshoe  and  Tundra):  No  limit 

Lynx:  2  lynx 

Wolf:  5  wolves 

Wolverine:  1  wolverine 

Grouse  (Spruce,  Blue.  Ruffed,  and  Sharp-tailed):  15  per  day,  30  in  possessnn  

Ptarmigan  (Rock.  Wiltow,  and  White-tailed):  20  per  day,  40  in  possesskxi 

Trapping 

Beaver  15  beaver  per  season  

Coyote:  No  limit  

Fox.  Red  (including  Cross,  Black  and  Silver  Phases):  No  limit 

Lynx:  No  Hmit  

Marten:  No  limit „ 

Minkarxj  Weasel:  No  limit „ 

Muskrat:  No  limit 

Otter  t*)  limit 

Wolf:  No  limit 


July  1-June  30. 
f4o  open  season. 
No  open  season. 


Sept.  1-SepL  20. 
Winter  season  to  be  arv 
nounced  by  the  Board. 
Aug.  10-SepL  20. 

Aug.  20-Aug.  28. 
Sept.  1-Sept  15. 
Nov.  20-^k>v.  30. 


Aug.  20-Aug.  28. 
Sept.  1-Sept.  30. 

Aug.  20-Aug.  28. 
Sept.  1-Sept  15. 
Sept.  1-Apr.  30. 
SeipA.  1-Mar.  15. 

July  1-June  30. 
Nov.  1-Jan.  31. 
Aug.  10-Apr.  30. 
Sept.  1-Mar.  31 
Aug.  10-Mar.  31. 
Aug.  10-Apr.  30. 


Nov.  1-Apr.  15. 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 
Dec.  1-Feb.  15. 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 
Sept  20->June  10. 
ftov.  1-Apr.  15. 
Oct  1-Apr.  30. 
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Harvest  limits 


Wolvenne:  No  limit 


Open  season 


How.  1-Feb.  28. 


(1.3)  Unit  13.  (i)  Unit  13  consists  of 
that  area  westerly  of  the  east  bank,  of  the 
Copper  River  and  drained  by  all 
tributaries  into  the  west  bank  of  the 
Copper  River  from  Miles  Glacier  and 
including  the  Slana  River  drainages 
north  of  Suslota  Creek;  the  drainages 
into  the  Delta  River  upstream  from  Falls 
Creek  and  Black  Rapids  Glacier;  the 
drainages  into  the  Nenana  River 
upstream  from  the  southeast  comer  of 
Denali  National  Park  at  Windy;  the 
drainage  into  the  Susitna  River 
upstream  from  its  junction  with  the 
Chulitna  River;  the  drainage  into  the 
east  bank  of  the  Chulitna  River 
upstream  to  its  confluence  with 
Tokositna  River;  the  drainages  of  the 
Chulitna  River  (south  of  Denali  National 
Park)  upstream  from  its  confluence  with 
the  Tokositna  River;  the  drainages  into 
the  north  bank  of  the  Tokositna  River 
upstream  to  the  base  of  the  Tokositna 
Glacier;  the  drainages  into  the  Tokositna 
Glacier;  the  drainages  into  the  east  bank 
of  the  Susitna  River  between  its 
confluences  with  the  Talkoetna  and 
Chulitna  Rivers;  the  drainages  into  the 
north  bank  of  the  Talkeetna  River;  the 
drainages  into  the  east  bank  of  the 
Chickaloon  River;  the  drainages  of  the 
Matanuska  River  above  its  confluence 
with  the  Chickaloon  River: 

(A)  Unit  13(A)  consists  of  that  porticui 
of  Unit  13  bounded  by  a  line  beginning 
at  the  Chickaloon  River  bridge  at  Mile 
77.7  on  the  Glenn  Highway,  then  along 
the  Glenn  Highway  to  its  junction  with 
the  Richardson  Highway,  then  south 
along  the  Richardson  Highway  to  the 
foot  of  Simpson  Hill  at  Mile  111.5,  then 
east  to  the  east  bank  of  the  Copper 
River,  then  northerly  along  the  east  bank 
of  the  Copper  River  to  its  junction  with 
the  Gulkana  River,  then  northerly  along 
the  west  bank  of  the  Gulkana  River  to 
its  junction  with  the  West  Fork  of  the 
Gulkana  River,  then  westerly  along  the 
west  bank  of  the  West  Fork  of  the 
Gulkana  River  to  its  source,  an  unnamed 
lake,  then  across  the  divide  into  the 
Tyone  River  drainage,  down  an 
unnamed  stream  into  the  Tyone  River, 


then  down  the  Tyone  River  to  the 
Susitna  River,  then  down  the  southern 
bank  of  the  Susitna  River  to  the  mouth 
of  Kosina  Creek,  then  up  Kosina  Creek 
to  its  headwaters,  then  across  the  divide 
and  down  Aspen  Creek  to  the  Talkeetna 
River,  then  southerly  along  the 
boundary  of  Unit  13  to  the  Chickaloon 
River  bridge,  the  point  of  beginning: 

(B)  Unit  13(B)  consists  of  that  portion 
of  Unit  13  bounded  by  a  line  beginning 
at  the  confluence  of  the  Copper  River 
and  the  Gulkana  River,  then  up  the  east 
bank  of  the  Copper  River  to  the  Cakona 
River,  then  up  the  Gakona  River  and 
Gakona  Glacier  to  the  boundary  of  Unit 
13,  then  westerly  along  the  boundary  of 
Unit  13  to  the  Susitna  Glacier,  then 
southerly  along  the  west  bank  of  the 
Susitna  Glacier  and  the  Susitna  River  to 
the  Tyone  River,  then  up  the  Tyone 
River  and  across  the  divide  to  the 
headwaters  of  the  West  Fork  of  the 
Gulkana  River,  then  down  the  West 
Fork  of  the  Gulkana  River  to  the 
confluence  of  the  Gulkana  River  and  the 
Copper  River,  the  point  of  begiiming; 

(C)  Unit  13(C)  consists  of  that  portion 
of  Unit  13  east  of  the  Gakona  River  and 
Gakona  Glacier; 

(D)  Unit  13(D)  consists  of  that  portion 
of  Unit  13  south  of  Unit  13(A); 

(E)  Unit  13(E)  consists  of  the 
remainder  of  Unit  13. 

(ii)  Within  the  following  areas,  the 
taking  of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  lands  within  Mount  McKinley 
National  Park  as  it  existed  prior  to 
December  2,  1980  are  closed  to 
subsistence.  Subsistence  uses  as 
authorized  by  this  paragraph  (kKl3)  are 
permitted  in  E)enali  National  Preserve 
and  lands  added  to  Denali  National  Park 
on  December  2,  1980; 

(B)  use  of  motorized  vehicles  or  pack 
animals  for  hunting  is  prohibited  from 
Aug.  5— Aug.  25  in  the  DelU  Controlled 
Use  Area,  the  boundary  of  which  is 
defined  as:  a  line  begiiming  at  the 
confluence  of  Miller  Creek  and  the  Delta 
River,  then  west  to  vertical  angle  bench 
mark  Miller,  then  west  to  include  all 


drainages  of  Augustana  Creek  and  Black 
Rapids  Glacier,  then  north  and  east  to 
include  all  drainages  of  McGinnis  Creek 
to  its  confluence  v«th  the  Delta  River, 
then  east  in  a  straight  line  across  the 
Delta  River  to  Mile  236.7  Richardson 
Highway,  then  north  along  the 
Richardson  Highway  to  its  junction  with 
the  Alaska  Highway,  then  east  along  the 
Alaska  Highway  to  the  west  bank  of  the 
Johnson  River,  then  south  along  the 
west  bank  of  the  Johnson  River  and 
Johnson  Glacier  to  the  head  of  the 
Cantwell  Glacier,  then  west  along  the 
north  bank  of  the  Canwell  Glacier  and 
Miller  Creek  to  the  Delta  River; 

(C)  except  for  access  and 
transportation  of  harvested  wildlife  on 
Sourdough  and  Haggard  Creeks.  Meiers 
Lake  trails,  or  other  trails  designated  by 
the  Board,  the  use  of  motorized  vehicles 
for  subsistence  hunting,  is  prohibited  in 
the  Sourdough  Controlled  Use  Area. 
The  Sourdough  Controlled  Use  Area 
consists  of  that  portion  of  Unit  13(B) 
bounded  by  a  line  beginning  at  the 
confluence  of  Sourdough  Creek  and  the 
Gulkana  River,  then  northerly  along 
Sourdough  Creek  to  the  Richardson 
Highway  at  approximately  Mile  148. 
then  northerly  along  the  Richardson 
Highway  to  the  Meiers  Creek  Trail  at 
approximately  Mile  170,  then  westerly 
along  the  trail  to  the  Gulkana  River, 
then  southerly  along  the  east  bank  of  the 
Gulkana  River  to  its  confluence  with 
Sourdough  Creek,  the  point  of 
beginning. 

(iii)  Unit-specific  regulations: 

(A)  Bait  may  be  used  to  hunt  black 
bear  between  April  15  and  June  15; 

(B)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  caribou  and  moose  on  his  or  her 
behalf.  The  designated  hunter  must 
obtain  a  designated  hunter  permit  and 
must  return  a  completed  harvest  report. 
The  designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Harvest  limits 


Open  season 


Huntirtg 


Black  Bear:  3  bears 

Canbou   2  canbou  t)y  Federal  registration  permit  only   Hunting  within  the  Trans-Aiaaka  Oil  Pipehne  right-o»-i««y  is 

prohit)ited   The  nght-ol-way  is  identified  as  the  area  occupfed  by  ttie  pipeline  (boned  Of  above  ground)  and  the 

cleared  area  25  leet  on  eittier  side  ol  the  pipeline 

Sheep  Unit  13-excluding  Unit  13(D)  and  the  Tok  and  Detta  Management  Areas— 1  ram  with  '/h  curl  horn  

Moose: 


July  I^June  30. 
Aug.  10-Sept  30. 
Jan.  5-Mar.  31. 

Aug.  10-Sapt  20. 


Federal  Ragister  /  Vol.  62,  No.  143  /  Friday,  July  25,  1997  /  Proposed  Rules 


40013 


Harvest  limits 


Open  season 


Unit  13(E)-1  anUered  bull  moose  by  Federal  registration  permit  only;  only  1  permit  will  be  Issued  per  house- 
hold. 

Unit  13— Remainder— 1  antlered  bull  moose  by  Federal  registralion  permit  only 

Coyote:  2  coyotes 

Fox,  Red  Ondudhx}  Cross,  Black  and  Silver  Phases):  2  foxes  

Hare  (Snowshoe  and  TurKlra):  No  limit „ 

Lynx:  2  lynx ^ 

Wolf:  5  wolves 

Wotverirw:  1  wolverine „ „ „ 

Grouse  (Spruce,  Blue,  Ruffed,  and  Sharp^ailed):  15  per  day,  30  in  possession  

Ptarmigan  (RocK.  WWow,  and  White-tailed):  20  per  day,  40  in  possession „ 


Aug.  1-Sept  20. 

Aug.  1-SepL20. 
Sept  1-Apr.  30. 
Sept  1-Feb.  15 
July1-June30 
Dec  l&^Jan.  15. 
Aug.  1&-Apr-  30. 
SepL  1-Jan.  31. 
Aug.  lO-Mv.  31. 
Aug.  10-Mar.  31. 


Tripping 

Beaver  30  beaver  per  season _ _ _ „ 

Oct.  10-^Vpr.  30. 
Nov  10-Mar  31 

Coyote:  No  limit 

Fox,  Red  rmdyding  Cross,  Black  and  Silver  Phases):  No  limit  ... 
Lynx:Nolm(r 

- — — 

Nov.  10-Fsb.  28. 
Dec  1-FA  15 

Nov  10-Jwi  31 

**t— »-    ^^rt   *** *-    IlLm   U0m;* 

Nov  10-Jwi  31 

MuskTstr  No  hiTMt »..•..,.« 

Nov  1(^-June  10 

Oder  No  Kmit 

Nov   10-Mar  31 

Wotf:  No  limit , ....«..,.....,„ , 

Nov  IO-Mmt  31 

WOfverme:  No  limit , , 

Nov  10-Jwi  31 

(14)  Unit  14.  (i)  Unit  14  consists  of  drainages  into  the  north  side  of  Tumasain  Arm  west  of  and  excluding  the 
Portage  Creek  draiixage,  drainages  into  Knik  Arm  excluding  drainages  of  the  Chidcaloon  and  Matanuska  Rivers  in  Unit 
13,  drainages  into  the  north  side  of  Cook  Inlet  east  of  the  Susitna  River,  drainages  into  the  east  bank  of  the  Susitna 
River  downstream  from  the  Talkeetna  River,  and  drainages  into  the  south  bank  of  the  Talkeetna  River 

(A)  Unit  14CA)  consists  of  drainages  in  Unit  14  bounded  on  the  west  by  the  Susitna  River,  on  the  north  by  Willow 
Creek,  Peters  Creek,  and  by  a  line  from  the  head  of  Peters  Creek  to  the  head  of  the  Chickaloon  River,  on  the  east 
by  the  eastern  boundary  of  Unit  14,  and  on  the  south  by  Cook  Inlet,  Knik  Arm,  the  south  bank  of  the  Knik  River 
from  its  mouth  to  its  junction  with  Knik  Glacier,  across  the  Cace  of  Knik  Glacier  and  along  the  north  side  of  Knik 
Glacier  to  the  Unit  6  boundary; 

(B)  Unit  14(B)  consists  of  that  portion  of  Unit  14  north  of  Unit  14(A); 

(C)  Unit  14(C)  consists  of  that  portion  of  Unit  14  south  of  Unit  14(A)- 

(ii)  In  the  following  areas,  the  taking  of  wildlife  for  subsistence  uses  is  prohibited  or  restricted  on  public  lands: 

(A)  The  Fort  Richardson  and  Elmendorf  Air  Force  Base  Managem«it  Areas,  consisting  of  the  Fort  Richardson  and 
Elmendorf  Military  Reservation,  are  closed  to  the  subsistence  taking  of  wildlife; 

(B)  The  Anchorage  Management  Area,  consisting  of  all  drainages  south  of  Elmendorf  and  Fort  Richardson  military 
reservations  and  north  of  and  including  Rainbow  Qreek  is  closed  to  subsistence  taking  of  wildlife  for  subsistence  uses. 

(iii)  Unit-specific  regulations: 

(A)  In  Unit  14(A).  bait  may  be  used  to  hunt  black  bear  between  April  15  and  May  25. 

(B)  [Reserved] 


Harvest  limits 


Open 


Hunting 


Black 


Unit  14  (A)  and  (C)— 1 
Unit  14(A)— 1  bear  every  .four  reguMory  yeers 


Coyote:  UnN  14  (A)  and  (C)— 2  coyotes  

Fox.  Rsd  (includkig  Croas.  Black  w)d  Silver  Ptiases):  Unit  14—2  loxes 
Hare  (Snowshoe  and  Tundra): 

Urtt  14(A)-6  harae  per  day 

Unit  14(0— 6  hares  par  day 

Lynx:  2  lynx 

woir  o  woives „„.. „....„.. 

Wolverine:  1  wolverine „...„.„.„.. 

Grouse  (Spnjce,  Bkie.  Ruffed,  and  ShanHaied): 

Unit  14(A)— 15  per  day,  30  in  poeaesaton 

Unit  14(0-6  per  day,  10  in  poasaaaion _...„ 

Plannigan  (Rock,  WMow.  and  Wftita  tiritod): 

Unit  14(A)— 10  per  day,  20  in  posaaaston 

Unit  14(C)— 10  par  day.  20  in  poesesslon 

Remainder  of  Unit  14—20  per  day,  40  in  possession 


July  1-0une30. 
SepL  15-OcL  10. 
May1-May2S. 
SspL  1-Apr.  30. 
Nov.  1-Feb.  15. 

July  1-June3a 
Sept  8-Apr.  30. 
Dec.  15-Oan.  15. 
Aug.  10-Apr.  30. 
Sept  1-Mar.  31. 

Aug.  10-Mar.  31. 
Sept  ft-Mar.  31. 

Aug.  10-Mar.  31. 
Sept  8-Mar.  31. 
Aug.  10-Mw.  31. 


Unit  14(A)— 30 


per 


Nov.  10-Apr.  30. 
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Harvest  limits 


Unit  14(C)— that  portion  wrth.n  the  drainages  o(  Glacier  Creek.  Kern  Creek.  Peterson  Creek,  the  Twentymile 
River  and  the  drainages  o<  Knik  River  outside  Chugach  State  Park— 20  beaver  per  season. 

Coyote 

Unit  14(A) — No  limit  

Unit  14(C)— ^4o  limit 

Fox.  Red  (including  Cross.  Black  and  Silver  Ptwses): 

Unit  14(A) — No  limit  

Unit  14(C)— 1  lox  

Lynx   No  limit    

Marten  No  limit 

Mink  and  Weasel:  No  limit  

Muskrat  No  limit  

Otter 

Unit  14(A) — No  limit  „.j>™..-~ 

Unit  14(C)— No  limit  

Wort 

Unit  14(A)— No  limit  

Unit  14(C)— No  limit 

Wotvenne  No  limit 


Open  season 


Dec.  1-Apr.  15. 


Nov.  10-«4af.  31. 
Nov.  10-Feb.  28. 

Nov.  10-Feb.  28. 
Nov.  lO-Feb.  28. 
Dec.  15->Jan.  15. 
Nov.  10-Jan.  31. 
Nov.  10->Jan.  31. 
Nov.  10-May  IS. 

Nov.  10-Mar.  31. 
Nov.  10-Feb.  28. 

Nov.  10-Mar.  31. 
Nov.  10-Ffll»28 
Nov.  10-Feb.  28. 


(15)  Unit  15.  (i)  Unit  15  consists  of 
that  portion  of  the  Kenai  Peninsula  and 
adjacent  islands  draining  into  the  Gulf 
of  Alaska.  Cook  Inlet  and  Turnagain 
Arm  from  Core  Point  to  the  point  where 
longitude  line  150°  00'  W   crosses  the 
coastline  of  Chickaloon  Bay  in 
Turnagain  Arm.  including  that  area 
lying  west  of  longitude  line  150°  00'  W 
to  the  mouth  of  the  Russian  River,  then 
southerly  along  the  Chugach  National 
Forest  boundary  to  the  upper  end  of 
Upper  Russian  I^ke;  and  including  the 
drainages  into  LJpper  Russian  l^ke  west 
of  the  Chugach  National  Forest 
boundary: 

(A)  Unit  1 5(A)  consists  of  that  portion 
of  Unit  1 5  north  of  the  Kenai  River  and 
Skilak  Uke: 

(B)  Unit  15(B)  consists  of  that  portion 
of  Unit  1 5  south  of  the  Kenai  River  and 
Skilak  Lake,  and  north  of  the  Kasilof 
River.  Tustumena  Lake.  Glacier  Creek. 
and  Tustumena  Glacier; 


(C)  Unit  15(C)  consists  of  the 
remainder  of  Unit  15. 

(ii)  The  Skilak  Loop  Management 
Area,  which  consists  of  that  portion  of 
Unit  15(A)  bounded  by  a  line  beginning 
at  the  eastern  most  junction  of  the 
Sterling  Highway  and  the  Skilak  Loop 
(milepost  76.3),  then  due  south  to  the 
south  bank  of  the  Kenai  River,  then 
southerly  along  the  south  bank  of  the 
Kenai  River  to  its  confluence  with 
Skilak  Lake,  then  westerly  along  the 
north  shore  of  Skilak  Lake  to  Lower 
Skilak  I^ke  Campground,  then 
northerly  along  the  Lower  Skilak  Lake 
Campground  Road  and  the  Skilak  Loop 
Road  to  its  western  most  junction  with 
the  Sterling  Highway,  then  easterly 
along  the  Sterling  Highway  to  the  point 
of  beginning,  is  closed  to  the  taking  of 
wildlife,  except  that  grouse  and 
ptarmigan  may  be  taken  only  from 
October  1— March  1  by  bow  and  arrow 
only. 


Harvest  limits 


(iii)  Unit-specific  regulations: 

(A)  Bait  may  be  used  to  hunt  black 
bear  between  April  15  and  June  15; 

(B)  The  Skilak  Loop  Wildlife 
Management  Area  is  closed  to 
subsistence  trapping  of  furbearers; 

(C)  That  portion  of  Unit  15(B)  east  of 
the  Kenai  River,  Skilak  Lake.  Skilak 
River,  and  Skilak  Glacier  is  closed  to  the 
trapping  of  marten: 

(D)  Taking  a  red  fox  in  Unit  15  by  any 
means  other  than  a  steel  trap  or  snare  is 
prohibited; 

(E)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  moose  on  his  or  her  behalf.  The 
designated  hunter  must  obtain  a 
designated  hunter  permit  and  must 
return  a  completed  harvest  report.  The 
designated  hunter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Open  season 


Hunting 


Black  Bear 

Unit  15(C)— 3  bears 

Unit  15  Remainder  

Moosfi 

Unit  15(A)— exciuding  the  Skilak  Loop  WiWWe  Management  Area— 1  antlered  bull  with  spike-tortt  or  50-inch 
antters  or  with  3  or  nKire  brow' tines  on  either  antler,  by  Federal  registration  permit  only. 

Unit  15(A)— Skilak  Loop  Wildltle  Management  Area  No  open  season. 

Unit  15  (B)  and  (C)-l  antlered  bull  with  spike-tork  or  50-inch  antlers  or  w»th  3  or  rrxxe  brow  tines  on  either 
antler,  by  Federal  registration  permit  only. 

Coyote  No  limit   

Hare  (Snowshoe  and  Tundra)  No  limit  

Wort 

Unit  15— that  portion  within  the  Kenai  National  WikJlite  Reluge— 2  Wolves  

Unit  15 — Remainder— 5  Wo»ves   

Wolvenne    1  Wolvenne    

Grouse  (Spruce)   15  per  day,  30  in  possession  

Grouse  (Rutted)   

Ptarmigan  (Rock.  Wiltow.  and  White-tailed) 

Unit  15  (A)  and  (B)-20  per  day.  40  in  possession   

Unit  15(C)-20  per  day.  40  in  possession  


Juty  1-June30. 
No  open  season. 

Aug.  18-Sept.  20. 


Aug.  10-Sept.  20. 

Sept.  1-Apr.  30 
July  l^une  30. 

Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 
Sept.  1-Mar.  31. 
Aug.  10-Mar.  31. 
No  open  season 

Aug.  10-Mar.  31 
Aug.  10-Oec.  31 
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Haivest  Kmits 


Open  asMon 


Unit  15(C)— 5  per  day,  10  in 


Jan.  1-Mv.  31. 


Trapping 


Beaver  20  Beaver  per  season 

Coyote:  No  limit  

Fox,  Red  (jmctudkng  Cross,  Blade  and  Sliver  Phases):  1  Fox 

Lynx:  No  Imit 

Marten: 

Unit  15(B)— thai  portion  sasi  o(  the  Kenai  River,  SWIak  Lalce,  SIdlalc  River  and  SkilA  Glacier 
Remainder  at  Unit  15— No  limit 

Mink  and  Weasel:  No  KmH 

Muaioat:  No  limit „ „ 

Otisr 

Unit  15  (A),  (B)— No  imit , 

Unit  1 5(C)— No  imM 

WolftNollmll 

Wolverine:  Unit  15  (B)  and  (C)r-No  limit 


Dsc.  1-Mar.  31. 
Nov.  10-Fsb.  28. 
Nov.  10-Fab.  28. 
Jan.  1-Feb.  15. 

Noopenssason 
Nov.  10->lan.  31. 
Nov.  10-Jan.  31. 
Nov.  10-May  15. 

Nov.  10-Jan.  31. 
Nov.  10-Feb.  28. 
Nov.  10-Feb.  28. 
Nov.  10-Feb.  28. 


(16)  Unit  16.  (i)  Unit  16  consists  of  the  drainages  into  Cook  Inlet  between  Redoubt  Creek  and  the  Susitna  River, 
including  Redoubt  Creek  drainage,  Kalgin  Island,  and  the  drainages  on  the  west  «ide  of  the  Susitna  River  (including 
the  Susitna  River)  upstream  to  its  confluence  with  the  Chulitna  raver,  the  drainages  into  the  west  side  of  the  nhiiliiT<fl 
River  (including  the  Chulitna  River)  upstream  to  the  Tokositna  River,  and  drainages  into  the  south  side  of  the  Tokositna 
River  upstream  to  the  base  of  the  Tokositna  Glacier,  including  the  drainage  of  the  Kahiltna  Glacier 

(A)  Unit  16(A)  consists  of  that  portion  of  Unit  16  east  of  the  east  bank  of  the  Yentna  River  from  its  mouth  upstream 
to  the  Kahiltna  River,  east  of  the  east  bank  of  the  Kahiltna  River,  and  east  of  the  Kahiltna  Glacier; 

(B)  Unit  16(B)  consists  of  the  remainder  of  Unit  16. 

(ii)  The  Mount  McKinley  National  Park,  as  it  existed  prior  to  December  2,  1980,  is  closed  to  subsistence  uses. 
Subsistence  uses  as  authorized  by  this  paragraph  (k)(16)  are  permitted  in  Denali  National  Preserve  and  lands  added 
to  Denali  National  Park  on  December  2,  1980. 

(iii)  Unit-specific  regulations: 

(A)  Bait  may  be  used  to  hunt  black  bear  between  April  15  and  June  15. 

(B)  (Reserved] 


Harvest  limits 


Open  season 


Hunting 


Black  Bear  3  bears „ „ „ 

Caribou:  1  caribou  _ 

Moose: 

Untt  16(B)— Aedoubl  Bay  Drainages  south  and  west  of,  and  including  the  Kust^an  River  drainage— 1  antlered 
bull. 

Remainder  of  Unit  16(B)-1  moosr,  however,  anilerless  moose  may  be  taken  only  from  Sept.  25-Sept.  30  and 
from  Dec.  1-Feb.  28  t>y  Federal  registraUon  permit  only. 

Coyote:  2  coyotes „ _ 

Fox,  Red  Ondwing  Cross,  Black  and  Silver  Ptiases):  2  taxes  

Hare  (Snowshoe  and  Tundra):  No  Imit 

Lynx:  2  lynx 

Wolf:  5  wolves „ 

Wolverine:  1  wolverlrw _ 

Grouse  (Spnjce,  Blue,  Ruffed,  and  Sharp^aHed):  15  per  day.  30  in  possesston  _ 

Plannigan  (Rock,  WiHow,  and  WNte4aiied):  20  per  day,  40  in  possession „ „ 


July  1-Jurw  30. 
Aug.  10-OcL  31. 

Sept  1-SepL  15. 

Sept  1-Sept  30. 
Dec.  1-Feb.  28. 
Sept.  1-Apr.  30. 
Sept  1-Feb.  15. 
July  1-June  30. 
Dec.  15-\Jan.  15. 
Aug.  10-Apr.  30. 
Sept  l-Htar.  31. 
Aug.  10-Mar.  31. 
Aug.  10-Mar.  31. 


TfaookM 


Beaver  30  beaver  per  season 

Coyote:  No  Imit  

Fox,  Red  CmckJding  Cross,  Black  and  Silver  Phases):  No  limit 

Lynx:  No  Imit  

Marten:  No  Imit 

Mink  and  Weasel:  No  limit „ 

Muskrat:  No  Imit 

Otter  No  Imit 

Wolf:  No  limit 

Wolverine:  No  limit _ _ 


Nov.  10-Apr.  30. 
Nov.  10-Mar.  31. 
Nov.  10-Feb.  28. 
Dec.  15-Jan.  15. 
Nov.  10-Jan.  31. 
Nov.  10-Jan.  31. 
Nov.  10-June  10. 
Nov.  10-Mar.  31. 
Nov.  10-Mar.  31. 
Nov.  10-Feb.  28. 


(17)  Unit  17.  (i)  Unit  17  consists  of  drainages  into  Bristol  Bay  and  the  Bering  Sea  between  Etolin  Point  and  Cape 
Newenham,  and  all  islands  between  these  points  including  Hagemeister  Island  and  the  Walrus  Islands: 

(A)  Unit  17(A)  consists  of  the  drainages  between  Cape  Newenham  and  Cape  Constantine,  and  Hagemeister  Island 
and  the  Walrus  Islands; 

(B)  Unit  17(B)  consists  of  the  Nushagak  River  drainage  umtream  from,  and  including  the  Mulchatna  River  drainage, 
and  the  Wood  River  drainage  upstream  from  the  oudet  of  Lake  Beveriey; 
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(C)  Unit  17(C)  consists  of  Iho  remaindor  of  Unit  17.  ,  ..^ .      ,  ...  ui-     i     j 

(i.)   In   thn   following  an,as.  tho  taking  of  wildlife   for  subsistence  uses  is  prohibited  or  restricted  on  public  lands: 

(A)  Kxcopt  for  am;raft  and  boats  and  in  legally  permitted  hunting  camps,  the  Upper  Mulchatna  Controlled  Use 
Area  consi.sting  of  Unit  17(B),  is  clostid  from  Aug.  1-Nov  1  to  the  use  of  any  motorized  vehicle  for  hunUng  ungulates, 
bear    wolves   and    wolverine,    including   transportation   of  hunters   and   parts   of  ungulates    bear,   wolves  or  wolverine; 

(B)  The  Western  Alaska  Brown  Bear  Management  Area  which  consists  of  Unit  17(A).  that  portion  of  17(B)  draining 
into  Nuvakuk  I^ke  and  Tikchik  Lake,  Unit  18.  and  that  portion  of  Unit  19  (A)  and  (B)  downstreMn  of  and  including 
the  Aniak  River  drainage,  is  open  to  brown  bear  hunting  by  State  registration  permit  in  lieu  of  a  resident  tag;  no 
resident  tag  is  required  for  taking  brown  bears  in  the  Western  Alaska  Brown  Bear  Management  Area,  provided  that 
the  hunter  has  obtained  a  State  registration  permit  prior  to  hunting. 

(iii)  Unit  specific  rtigulations: 

(A)  Bait  may  be  used  to  hunt  black  bear  between  April  15  and  June  15. 

(B)  (Reserved) 


Harvest  bmrts 


Open  season 


Hunting 


Black  Bear  2  tiears     

Brown  Bear 

Unrt  1 7(A)  and  that  portion  ot  Unrt  1 7(B)  draining  into  ttie  Nuyakuk  Lake  and  Tikchik  Lake— 1  beat  

Rernainder  of  Unrt  17(B)  and  17(C>— 1  tiear  every  lour  regutalory  years 

a 

Cantwu  „  ^       I.  ,  _..       _^ 

Unrt  17(A)— that  portion  west  of  tfie  Togiak  River.  Togtak  Lake.  Izavieknik  Rivef.  Upper  Togtak  Lake,  and 

south  to  Cape  Newentiam — 2  cantxxi. 

I 

Unrt  1 7  (A)  and  (C)— ttiat  portion  of  1 7  (A)  and  (C)  consisting  of  the  Nushagak  Peninsula  south  of  the  Igushik 
River.  TuWung  River  and  Tuklung  Hills,  west  to  Tvativak  Bay— 2  canbou  by  Fedefal  registration  permit  Pxty 
lic  lands  are  ctosed  to  the  taking  of  cantxxj  except  t>y  the  residents  of  Togiak.  Twin  Hills.  Marakotak, 
Alekr^aglk   Dillingham.  Claries  Point,  and  Ekuk  dunng  seasons  identified  above. 

Unrt  1 7  (B)  and  (C)— that  portion  of  1 7(C)  east  of  the  Wood  River  and  Woood  River  Lakes— 5  caribou;  how- 
ever, no  more  than  2  tnjlls  may  be  taken  from  Oct   1-Ntov  30 

Unit  1 7(A),  remainder  and  1 7(C),  remainder— selected  drainages,  a  harvest  limrt  of  up  to  5  canbou  will  be  de- 
termined at  the  time  the  season  is  announced. 


Sheep   1  ram  with  full  curl  horn  or  larger 

Unrt   17(B>— that  portion  that  includes  all  the  Mutehatna  Rrver  drainage  upstream  from  and  inckxling  the 
Chilchrtna  River  drainage— 1  bull  by  State  registration  pennrt  only  dunng  the  penod  Aug.  20-Aug.  31.  Dur- 
ing the  penod  Sept.  1-Sept.  10  only  a  sp*ertork  bull  or  a  bull  with  50-*nch  antters  of  with  3  or  rrwre  brow 
tines  on  one  side  may  be  taken  wrth  a  State  han/est  ticket. 
Remainder  of  Unrt  17(B)— 1  boll  by  State  registration  pennrt  only  during  the  penods  Aug.  20-Aug.  31  and 
Dec.  15-Oec  31    Dunng  the  penod  Sept.  1-Sept.  10  only  a  spike/lork  bull  or  a  bull  wrth  50-inch  antlefs  or 
with  3  or  more  brow  tines  on  one  side  may  be  taken  wrth  a  State  harvest  ticket. 
Unrt  1 7(C)— that  portion  that  includes  the  lowithia  drainage  and  Sunshine  Valley  and  all  lands  west  of  Wood 
River  and  south  ol  Aleknagik  Lake— 1  bull  by  State  registratkxi  permrt  only  during  the  period  Aug.  20-Aug. 
31    Dunng  the  penod  Sept   1-Sepl.  10  only  a  sp*e/1ork  bull  or  a  bull  with  50-inch  antlers  or  with  3  or  more 
brow  tines  on  one  side  may  tie  taken  vwth  a  State  harvest  ticket. 
Remainder  of  Unrt  17(C)— 1  bull  by  Stale  registration  pennrt  only  dunng  the  periods  Aug.  20-Aug.  31  and 
Dec    15-Dec.  31    Dunng  the  penod  Sept.  1-Sept.  10  only  a  spikartorit  bull  or  a  bull  with  SOnnch  antlers  or 
wrth  3  or  more  brow  tines  on  one  side  may  be  taken  wrth  a  State  harvest  ticket. 

Coyote  2  coyotes  

Fox.  Arctic  (Blue  arxl  Whrte  Phase):  No  limrt  

Fox.  Red  (including  Cross.  Black  and  Silver  Phases);  2  foxes  

Hare  (Snowshoe  and  Tundra)  l^k)  limrt 

Lynx;  2  lynx 

Wolf  5  wolves 

Wolvenne;  1  wolverine  

Grouse  (Spruce.  Blue,  Ruffed,  and  Sharp-tailed):  15  per  day.  30  m  possession  

Ptarmigan  (Rock.  Wlltow,  and  White-tailed);  20  per  day.  40  m  possession 

Beaver  Unrt  17-40  beaver  per  season 

Coyote:  f^  limrt 

Fox.  Arctic  (Blue  and  Whrte  Phase):  Ho  limrt  

Fox,  Red  (including  Cross,  Black  and  Stver  Phases):  No  limrt  

Lynx:  No  limrt  

Marten  No  limrt 


Aug.  1-May  31. 

Sept.  1-May  31. 
Sept.  10-Oct.  10 
April  15-May25. 

Season  to  be  opened  by 
anrxxxK^menl  of  the 
Togtak  National  WMiife 
Refuge  Marugar  be- 
tween Aug.  1-Mar.  31. 

Aug.  1 -Aug.  31. 

Dec.  1-Mar.  31. 


Aug.  1-Apr.  15. 

Season,  harvest  limit,  arxl 
hunt  area  to  be  an- 
nounced by  the  Togiak 
National  Wildife  Refuge 
Iwlanager  between  Aug. 
1-Mw.  31. 

Aug.  10-SepL20. 

Aug.  20-Sept.  10. 


Aug.  20-Sept  10. 
Dec.  15-Oec.  31. 

Aug.  20-Sept  10. 


Aug.  20-Sept  10. 
Dec.  15-Oec.  31. 

Sept.  1-Apr.  30. 
Dec.  1— Mar.  15. 
Sept.  1-Feb.  15. 
July  1-June  30. 
Nov.  10-Feb.  28. 
Aug.  10-Apr.  30. 
Sept  1-Mar.  31. 
Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 


Nov.  10-Feb.  28. 

Nov.  10-Mar.  31. 

Nov.  lO-Mar.  31. 

Nov.  10-Mar.  31. 

Nov.  10-Mar.  31. 

Nov.  10-Mar.  31. 
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Hanrest  Hmits 

Open  saaaon 

Mink  and  Weasel:  No  limit 

Nov.  10-Mar.  31. 

Muskrat:  No  limH  

Hm.  10-Feb  28 

Otter  No  limit 

Nov  10-feb  28 

Wolf:  No  limit 

Nov  10-Mar  31 

Wolverine:  No  Bmit „ 

Nov  10  Mir  31 

(18)  Unit  18.  (i)  Unit  18  consists  of 
that  area  draining  into  the  Yukon  and 
Kuskokwim  Rivers  downstream  from  a 
straight  line  drawn  between  Lower 
Kalskag  and  Paimiut  and  the  drainages 
flowing  into  the  Bering  Sea  from  Cape 
Newenham  on  the  south  to  and 
including  the  Pastolik  River  drainage  on 
the  north;  Nunivak,  St.  Matthew,  and 
adjacent  islands  between  Cape 
Newenham  and  the  Pastolik  River. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  The  Kalskag  Controlled  Use  Area 
which  consists  of  that  portion  of  Unit  18 
bounded  by  a  line  frtim  Lower  Kalskag 
on  the  Kuskokwim  River,  northwesterly 
to  Russian  Mission  on  the  Yukon  River, 
then  east  along  the  north  bank  of  the 
Yukon  River  to  the  old  site  of  Paimiut, 
then  back  to  Lower  Kalskag  is  closed  to 


the  use  of  airtsraft  for  himting  any 
ungulate,  bear,  wolf,  or  wolverine, 
including  the  transportation  of  any 
hunter  and  ungtilate,  bear,  wolf,  or 
wolverine  part;  however,  this  does  not 
apply  to  transportation  of  a  hunter  or 
ungulate,  bear,  wolf,  or  wolverine  part 
by  aircraft  between  publicly  owned 
airports  in  the  Controlled  Use  Area  or 
between  a  ptiblicly  owned  airport 
within  the  Area  and  points  outside  the 
Area; 

(B)  The  Western  Alaska  Brown  Bear 
Management  Area  which  consists  of 
Unit  17(A),  that  portion  of  17(B) 
draining  into  Nuyakuk  Lake  and 
Tikchik  Lake,  Unit  18,  and  that  portion 
of  Unit  19  (A)  and  (B)  downstream  of 
and  including  the  Aniak  River  drainage, 
is  open  to  brown  bear  hunting  by  State 
registration  permit  in  lieu  of  a  resident 
tag;  no  resident  tag  is  required  for  taking 


brown  bears  in  the  Western  Alaska 
Brown  Bear  Management  Area, 
provided  that  the  hunter  has  obtained  a 
State  registration  permit  prior  to 

hunting. 

(iii)  Unit-specific  regulations: 

(A)  A  firearm  may  be  used  to  take 
beaver  under  a  trapping  license  in  Unit 
18  from  Apr.  1-Jun.  10; 

(B)  A  Federally-qualified  subsistence 
user  (recipient)  may  designate  another 
Federally-qualified  subsistence  user  to 
take  caribou  south  of  the  Yukon  River 
on  his  or  her  behalf.  The  designated 
hunter  must  obtain  a  designated  himter 
permit  and  must  return  a  completed 
harvest  report.  The  designated  hunter 
may  hunt  for  any  ntmaber  of  recipients 
but  may  have  no  more  than  two  harvest 
limits  in  his/her  possession  at  any  one 
time. 


Harvest  limits 


Open  season 


Hunting 

Black  Bear  Shears 

Brown  Bear:  1  bear 

CarttxMj: 

Unit  18 — that  portion  south  of  the  Yukon  River — KHbuck  caritwu  herd;  rural  Alaska  residents  domiciled  in 
Tuluksak,  Akiak,  Akiachak,  Kwethluk.  Bethel,  Oscarville,  Napaskiak.  Napakiak,  Kasigkjk.  Atmauthluak, 
Nunapitchuk,  Tuntutuliak,  Eek,  Quinhagak,  Goodnews  Bay,  Platinum,  Togiak,  and  Twin  Hills,  only.  A  harvest 
limit  of  up  to  5  caribou  wHI  be  determined  at  the  time  Vhe  season  is  announced  and  will  be  based  on  the 
management  otjjectives  in  ttie  "Qaviinguut  (Kilbuck)  Caribou  Herd  Cooperative  Management  nan."  The 
season  will  be  dosed  w4ien  the  total  harvest  reaches  guidelines  as  descnbed  In  the  approved  "Qaviinguut 
(Kiltxick)  Caribou  Herd  Cooperative  Management  Plan". 

Unit  18 — that  portion  north  of  the  Yukon  River — 5  caribou  per  day „ „ „ 

Remainder  of  Unit  18  _ 

Moose: 

Unit  1ft— that  portion  north  and  west  of  a  line  from  Cape  Romanzof  to  Kuzilvak  Mountain,  and  then  to  Moun- 
tain Village,  and  west  of,  but  not  including,  the  ArxJreafsky  River  drainage — 1  antlered  txiH. 

Unrt  18 — Goodnews  River  and  Kanektok  River  drainages 

Unit  18 — Kuskokwim  River  drainage — 1  antlered  txjfl.  A  10-day  hunt  (1  bull,  evidence  of  sex  required)  will  be 

opened  by  announcement  sometime  between  Dec.  1  and  Feb.  28. 
Remainder  of  Unit  18 — 1  antlered  buN.  A  10-day  hunt  (1  t)ull,  evidence  of  sex  required)  wM  be  operted  by  an- 
nouncement sometime  between  Dec.  1  and  Feb.  28. 
Putiiic  lands  in  Unit  18  are  ctosed  to  the  hunting  of  moose,  except  by  Federally-qualified  rural  Alaska  resklents 
during  goosono  identified  above. 

Coyote:  2  coyotes 

Fox,  Arctic  (Blue  and  While  Phase):  2  foxes  _ „ 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  10  foxes;  however,  no  more  than  2  foxes  may  be  taken  prior 
toOct  1. 

Hare  (Snowshoe  and  Tundra):  No  Hmit 

Lyra:  2  lyra „ „ „ 

Wolf:  5  wolvea  » 

Wolverine:  1  wotverine _ 

Grouse  (Spruce,  Blue,  Ruffed,  and  Sharp4aHed):  15  per  day,  30  in  possession  _ 

Ptarmigan  (Rock,  WIHow,  and  White-tailed):  20  per  day,  40  in  possession „ 

Traoalna 

Beaver  No  limit  :.. 

Coyote:  No  limit  _ 


July  1-June  30. 
Sept  1-May  31. 

Season  to  be  announced 
by  the  Yukon  Delta  Na- 
tional Wildlife  Refuge 
Manager  between  Aug. 
25  and  Mar.  31. 


Aug.  1-Mar.  31. 
No  open  season. 

Sept  5-Sept  25. 

No  open  season. 

Aug.  25-Sept  25.  Winter 

season  to  be  arvwunoed. 
Sept.  1-Sept.  30.  Winter 

season  to  be  announced. 


Sept.  1-Apr.  30. 
Sept  1-Apr.  30. 
Sept  1-Mar.  15. 

July  1-June  30. 
Nov.  10-Mar.  31. 
Aug.  10-Apr.  30. 
Sept  1-Mar.  31. 
Aug.  10-Apr.  30. 
Aug.  10-May  30. 


Nov. 
Nov. 


1-June  10. 
10-Mar.  31. 
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Harvest  hmrts 


Fox,  Arctic  (Blue  and  White  Phase)  No  hmit  

Fox!  Red  (induding  Cross.  Black  atxJ  Stivef  Phases)  hto  Hmit 

Lynx   ^4o  hmrt  

Marten  No  linoit  

Mink  and  Weasel  No  limit 

Muskrat  No  lin>«t  

Otter  No  limit 

Wolf  No  limit 

Woivenne  No  limit 


Open  season 


Nov.  10-Mar.  31. 
Nov.  10-Mar.  31. 
Nov.  10-Mar.  31. 
Nov.  10-Mar.  31. 
Nov.  10->Jan.  31. 
Nov.  10-%kjne  10. 
Nov.  10-Mar.  31. 
Nov.  10-Mar.  31. 
Nov.  10-Mar.  31. 


(19)  Unit  19  (i)  Unit  19  consists  of  the 
Kuskokwim  River  drainage  upstream 
from  a  straight  line  drawn  between 
Lower  Kalskag  and  Piamiut: 

(A)  Unit  19(A)  consists  of  the 
Kuskokwim  River  drainage  downstream 
from  and  including  the  Moose  Creek 
drainage  on  the  north  bank  and 
downstream  from  and  including  the 
Stony  River  drainage  on  the  south  bank, 
excluding  Unit  19(B); 

(B)  Unit  19(B)  consists  of  the  Aniak 
River  drainage  upstream  from  and 
including  the  Salmon  River  drainage, 
the  Holitna  River  drainage  upstream 
from  and  including  the  Bakbuk  Creek 
drainage,  that  area  south  of  a  line  from 
the  mouth  of  Bakbuk  Creek  to  the  radar 
dome  at  Sparrevohn  Air  Force  Base, 
including  the  Hoholitna  River  drainage 
upstream  from  that  line,  and  the  Stony 
River  drainage  upstream  from  and 
including  the  Can  Creek  drainage; 

(C)  Unit  19(C)  consists  of  that  portion 
of  Unit  19  south  and  east  of  a  line  bom 
Benchmark  M#1.26  (approximately  1.26 
miles  south  of  the  northwest  comer  of 
the  original  Mt.  McKinley  National  Park 
boundary)  to  the  peak  of  Lone 
Mountain,  then  due  west  to  Big  River, 
including  the  Big  River  drainage 
upstream  from  that  line,  and  including 
the  Swift  River  drainage  upstream  from 
and  including  the  North  Fork  drainage; 


(D)  Unit  19(D)  consisU  of  the 
remainder  of  Unit  19. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  Lands  within  Mount  McKinley 
National  Park  as  it  existed  prior  to 
December  2. 1960.  are  closed  to 
subsistence  uses.  Subsistence  uses  as 
authorized  by  this  paragraph  (k)(19)  are 
permitted  in  Denali  National  Preserve 
and  lands  added  to  Denali  National  Park 
on  December  2,  1980; 

(B)  The  Upper  Kuskokwim  Controlled 
Use  Area,  which  consists  of  that  portion 
of  Unit  19(D)  upstream  from  the  mouth 
of  Big  River  including  the  drainages  of 
the  Big  River.  Middle  Fork.  South  Forit. 
East  Fork,  and  Tonzona  River,  and 
bounded  by  a  line  following  the  west 
bank  of  the  Swifl  Fork  (McKinley  Fork) 
of  the  Kuskokwim  River  to  152*  50'  W. 
long. .  then  north  to  the  boundary  of 
EJenali  National  Preserve,  then  following 
the  western  boundary  of  E)enali  National 
Preserve  north  to  its  intersection  with 
the  Minchumina-Telida  winter  trail, 
then  west  to  the  crest  of  Telida 
Mountain,  then  north  along  the  crest  of 
Munsatli  Ridge  to  elevation  1.610.  then 
northwest  to  Dyckman  Mountain  and 
following  the  crest  of  the  divide 
between  the  Kuskokwim  River  and  the 
Nowitna  drainage,  and  the  divide 


between  the  Kuskokwim  River  and  the 
Nixon  Fork  River  to  Loaf  bench  mark  on 
Halfway  Mountain,  then  south  to  the 
west  side  of  Big  River  drainage,  the 
point  of  beginning,  is  closed  during 
moose  hunting  seasons  to  the  use  of 
aircraft  for  hunting  moose,  including 
transportation  of  any  moose  hunter  or 
moose  part;  however,  this  does  not 
apply  to  transportation  of  a  moose 
hunter  or  moose  part  by  aircraft  between 
publicly  owned  airports  in  the 
Controlled  Use  Area,  or  between  a 
publicly  owned  airport  within  the  area 
and  points  outside  the  area; 

(C)  The  Western  Alaska  Brown  Bear 
Management  Area,  which  consists  of 
Unit  17(A).  that  portion  of  17(B) 
draining  into  Nuyakuk  Lake  and 
Tikchik  Lake.  Unit  18,  and  that  portion 
of  Unit  19  (A)  and  (B)  downstream  of 
and  including  the  Aniak  River  drainage, 
is  open  to  brown  bear  hunting  by  State 
registration  permit  in  lieu  of  a  resident 
tag:  no  resident  tag  is  required  for  taking 
brown  bears  in  the  Western  Alaska 
Brown  Bear  Management  Area, 
provided  that  the  hunter  has  obtained  a 
State  registration  permit  prior  to 
hunting. 

(iii)  Unit-specific  regulations: 

(A)  Bait  may  be  used  to  hunt  black 
bear  between  April  15  and  Jime  30. 

(B)  [Reserved] 


Harvest  Nmits 


Open  season 


Hunting 


Black  Bear:  3  bears  

Brown  Bear: 

Unit  19  (A)  and  (B)  that  portion  ¥»hich  s  downatream  ol  and  mckjding  the  Aniak  River  drainage— 1  bear 

Remainder  ol  Unrt  19  (A),  (B).  and  (D)— 1  bear  every  toor  regulalory  years  

Caribou. 

Unrt  19(A)  north  ol  Kuskokwtm  River— 1  caribou  - " 

Unrt  19<A)  south  ol  the  Kuskokwim  River,  and  Unrt  19(B)  (taxiudknQ  rural  Alaska  residents  ol  Lime  Village}— 6 
canbou. 

Unrt  19(C)— 1  canbou  

Unrt  19(D)  south  and  east  ol  the  Kuskokwim  River  arxl  NorttJ  Fork  ol  the  Kuskokwim  River— 1  caribou  


Remainder  ol  Unrt  19(D>— 1  cariboo  

Unrt  19— Rural  Alaska  residents  domiciled  in  Lime  Village  only;  no  individual  harvesi  Hmlt  bU  a  village  han«st 
quota  ol  200  canboo.  cows  and  calves  may  not  be  taken  hom  Apr.  1-Aug.  9.  Reporting  win  be  by  a  com- 
munrty  reporting  system. 

Sheep:  1  ram  with  7/8  curl  

Moose: 


July  1-June  30. 

Sept  1-May31. 
Sept  1-May31. 

Aug.  10-Sflpl.  30. 
Aug.  1-Aug.  15. 

Aug.  lO-Ocl.  10. 
Aug.  lO-SepL  30. 
Nov.  l->)an.  31. 
Aug.  10-Sflpt  30. 
July  1-June30. 


Aug.  l0-SepL20. 
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Harvest  limits 

Unit  19— Rural  Alaska  residents  ol  Lime  Village  only— No  individual  harvest  limit,  but  a  viHage  han«st  quota  of 
40  moose  (including  those  taken  under  the  State  Tier  II  system);  either  sex.  Reporting  will  be  by  a  commu- 
nrty  reporting  system. 

Unrt  19(A)— that  portkxi  north  of  the  Kuskokwim  River  upstream  from,  but  not  including  the  Kolmakof  River 
drainage  and  south  of  the  Kuskokwim  River  upstream  from,  but  not  Including  the  Hotokuk  River  drainage— 1 
moose:  however,  antlertess  moose  may  t>e  taken  only  during  the  Feb.  1-Feb.  10  season.  ^ 

Remainder  ol  Unrt  19(A)— 1  bull  

Unit  19(B>— 1  anUeredbull „ 

Unrt  19(C>— 1  antleredbull _ _ 

Unrt  19(0)— that  portkm  of  the  Upper  Kuskokwim  Controlled  Use  Area  wrthin  the  North  Forte  drainage  up- 
stream from  the  oonlluenca  of  the  South  Forte  to  the  mouth  of  the  Swift  Forte— 1  anttered  bull. 
Unit  19(D>— remainder  of  the  Upper  Kuskokwim  Ck)nlroiled  Use  Area— 1  but 

Remainder  of  Unit  19(D)-1  antlered  buH  „ 

Coyote:  2  coyotes „ 

Fox.  RedTinduriing  Cross.  Black  and  Silver  Phases):  10  foxes;  however,  no  more  than  2  foxes  may  be  taken  prior 
to  Oct  1. 

Hare  (SrxNvshoe  and  Tundra):  No  limft 

Lyru:  2  lynx _ „ „ 

Wolf:  5  wolves 

Wolverine:  1  wolverine 

Grouse  (Spruce,  Blue,  Ruffed,  and  Sharp-tailed):  15  per  day,  30  in  possession  

Ptarmigan  (Rock,  Wiltow,  and  Whrte-tailed):  20  per  day,  40  In  possession  

Trapping 

Beaver  NoUmrt  

Coyote:  No  limrt  

Fox,  Rod  (including  Cross,  Black  and  Silver  Phases):  No  limrt 

Lyrw:  No  limrt _ 

Marten:  No  limit 

Mink  and  Weasel:  No  limrt 

Muskrat:  No  limrt '. 

Otter:  No  limrt. 

Wolf:  No  limrt « 

Wolverine:  No  limrt 


Open  season 


July  1-Jurw  30. 


SepL  1-Sept.  20. 
Nov.  20-Nov.  30. 
Jan.  1-Jan.  10. 
Feb.  1-Feb.  10. 
Sept.  1-Sept.  20. 
Nov.  2(M«)v.  30. 
Jan.  1-Jwi.  10. 
Feb  1-Feb.  10. 
SepL  1-Sept  30. 
Sept  1-OcL  10. 
Sept  1-Sept  30. 

Sept  1-Sept  30. 
Dec.  1-Feb.  28. 
Sept  1-Sept  30. 
Dec.  1-Dec.  15. 
Sept  1-Apr.  30. 
Sept  1-Mar.  15. 

July  1-June30. 
Nov.  1-Feb.  28. 
Aug.  10-Apr.  3a 
Sept.  1-Mar.  31. 
Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 


Nov.  1-Apr.  15. 
Nov.  1-Mar.  31. 
Nov.  1-Mar.  31. 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 
Nov.  1-June  10. 
Nov.  1-Apr.  15. 
Nov.  1-Mar.  31. 
Nov.  1-Mar.  31. 


(20)  Unit  20.  (i)  Unit  20  consists  of  the 
Yukon  River  drainage  upstream  irom 
and  including  the  Tozitna  River 
drainage  to  and  including  the  Hamlin 
Creek  drainage,  drainages  into  the  south 
bank  of  the  Yukon  River  upstream  frtim 
and  including  the  Clharley  River 
drainage,  the  Ladue  River  and  Fortymile 
River  drainages  and  the  Tanana  River 
drainage  north  of  Unit  13  and 
downstream  from  the  east  bank  of  the 
Robertson  River: 

(A)  Unit  20(A)  consists  of  that  portion 
of  Unit  20  bounded  on  the  south  by  the 
Unit  13  boundary,  bounded  on  the  east 
by  the  west  bank  of  the  Delta  River, 
bounded  on  the  north  by  the  north  bank 
of  the  Tanana  River  from  its  confluence 
with  the  Delta  River  downstream  to  its 
confluence  with  the  Nenana  River,  and 
bounded  on  the  west  by  the  east  bank 
of  the  Nenana  River; 

(B)  Unit/CO(B)  consists  of  drainages 
into  the  north  bank  of  the  Tanana  River 
from  and  including  Hot  Springs  Slough 
upstream  to  and  including  the  Banner 
Creek  drainage; 


(C)  Unit  20(C)  consists  of  that  portion 
of  Unit  20  boiuided  on  the  east  by  the 
east  bank  of  the  Nenana  River  and  on 
the  north  by  the  north  bank  of  the 
Tanana  River  downstream  from  the 
Nenana  River; 

(D)  Unit  20(D)  consists  of  that  portion 
of  Unit  20  bounded  on  the  east  by  the 
east  bank  of  the  Robertson  River  and  on 
the  west  by  the  west  bank  of  the  Delta 
River,  and  drainages  into  the  north  bank 
of  the  Tanana  River  from  its  confluence 
with  the  Robertson  River  downstream 
to,  but  excluding  the  Baimer  Creek 
drainage; 

(E)  Unit  20(E)  consists  of  drainages 
into  the  south  bank  of  the  Yukon  River 
upstream  from  and  including  the 
C^iarley  River  drainage,  and  the  Ladue 
River  drainage; 

(F)  Unit  20(F)  consists  of  the 
remainder  of  Unit  20. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  Lands  within  Mount  McKinley 
National  Park  as  it  existed  prior  to 


December  2, 1980,  are  closed  to 
subsistence  uses.  Subsistence  uses  as 
authorized  by  this  paragraph  (k)(20)  are 
permitted  in  Denali  National  Preserve 
and  lands  added  to  Denali  National  Park 
on  December  2,  1980; 

(B)  Use  of  motorized  vehicles  or  pack 
animals  for  hunting  is  prohibited  from 
Aug.  5-Aug.  25  in  the  Delta  (kintrolled 
Use  Area,  the  boimdary  of  which  is 
defined  as:  a  line  beginning  at  the 
confluence  of  Miller  (Hreek  and  the  Delta 
River,  then  west  to  vertical  angle  bench 
mark  Miller,  then  west  to  include  all 
drainages  of  Augustana  Creek  and  Black 
Rapids  Glacier,  then  north  and  east  to 
include  all  drainages  of  McGiimis  (Hreek 
to  its  confluence  with  the  Delta  River, 
then  east  in  a  straight  line  across  the 
Delta  River  to  Mile  236.7  Richardson 
Highway,  then  north  along  the 
Richardson  Highway  to  its  junction  with 
the  Alaska  Highway,  then  east  along  the 
Alaska  Highway  to  the  west  bank  of  the 
Johnson  River,  then  south  along  the 
west  bank  of  the  Johnson  River  and 
Johnson  Glacier  to  the  head  of  the 


40020 


Federal  Register  /  Vol.  62.  No.  143  /  Friday.  July  25.  1997  /  Proposed  Rules 


Canwell  Glacier,  thnn  WRSt  alonj{  the 
north  bank  of  the  C:anwell  Glacier  and 
Miller  Creek  to  the  Delta  River, 

(C)  The  Dalton  Highway  Gurridor 
Management  Ar«a,  which  consists  of 
those  portions  of  Units  20.  24.  25.  and 
26  extending  five  miles  from  each  side 
of  the  Dalton  Highway  from  the  Yukon 
River  to  mileposf  300  of  the  Dalton 
Highway,  is  closed  to  the  uso  of 
motorized  vehicles,  except  aircraft  and 
boats,  and  to  licensed  highway  vehicles, 
snowmobiles,  and  firearms  except  as 
provided  below  The  use  of 
snowmobiles  is  authorized  only  for  the 
subsistence  taking  of  wildlife  by 
residents  living  within  the  Dalton 
Highway  Corridor  Management  Area 
The  use  of  licensed  highway  vehicles  is 
limited  only  to  designated  roads  within 
the  Dalton  Highway  Corridor 
Management  Area  The  use  of  firearms 
within  the  Corridor  is  authorized  only 
for  the  residents  of  Alatna,  Allakaket, 
Anaktuvuk  Pass.  Bottles.  Evansville. 
Stevens  Village,  and  residents  living 
within  the  Corridor; 

(D)  The  Glacier  Mountain  Controlled 
Use  Area,  which  consists  of  that  portion 
of  Unit  20(E)  bounded  by  a  line 
beginning  at  Mile  140  of  the  Taylor 
Highway,  then  north  along  the  highway 
to  Eagle,  then  west  along  the  cat  trail 
from  Eagle  to  Crooked  Creek,  then  from 
Crooked  Creek  southwest  along  the  west 
bank  of  Mogul  Creek  to  its  headwaters 
on  North  Peak,  then  west  across  North 
Peak  to  the  headwaters  of  Independence 
Creek,  then  southwest  along  the  west 
bank  of  Independence  Creek  to  its 
confluence  with  the  North  Fork  of  the 
Fortymile  River,  then  easterly  along  the 


south  bank  of  the  North  Fork  of  the 
Fortymile  River  to  its  confluence  with 
Champion  Creek,  then  across  the  North 
Fork  of  the  Fortymile  River  to  the  south 
bank  of  Champion  Creek  and  easterly 
along  the  south  bank  of  Champion  Creek 
to  its  confluence  with  Little  Champion 
Creek,  then  northeast  along  the  east 
bank  of  Little  Champion  Creek  to  its 
headwaters,  then  northeasterly  in  a 
direct  line  to  Mile  140  on  the  Taylor 
Highway,  is  closed  to  the  use  of  any 
motorized  vehicle  for  hunting  from 
August  5-September  20;  however,  this 
does  not  prohibit  motorized  access  via. 
or  transportation  of  harvested  wildlife 
on.  the  Taylor  Highway  or  any  airport; 

(E)  The  Minto  Flats  Management 
Area,  which  consists  of  that  portion  of 
Unit  20  bounded  by  the  Elliot  Highway 
beginning  at  Mile  118.  then 
northeasterly  to  Mile  96,  then  east  to  the 
Tolovana  Hotsprings  Dome,  then  east  to 
the  Winter  Cat  Trail,  then  along  the  Cat 
Trail  south  to  the  Old  Telegraph  Trail  at 
Dunbar,  then  westerly  along  the  trail  to 
a  point  where  it  joins  the  Tanana  River 
three  miles  above  Old  Minto,  then  along 
the  north  bank  of  the  Tanana  River 
(including  all  channels  and  sloughs 
except  Swan  Neck  Slough),  to  the 
confluence  of  the  Tanana  and  Tolovana 
Rivers  and  then  northerly  to  the  point 
of  beginning,  is  open  to  moose  hunting 
by  permit  only; 

(F)  The  Fairbanks  Management  Area, 
which  consists  of  the  Coldstream 
subdivision  (SE  V*  SE  V«.  SecUon  28 
and  Section  33,  Township  2  North. 
Range  1  West.  Fairbanks  Meridian)  and 
that  portion  of  Unit  20(B)  bounded  by 

a  line  from  the  confluence  of  Rosie 


Creek  and  the  Tanana  River,  northerly 
along  Rosie  Creek  to  the  divide  between 
Rosie  Creek  and  Cripple  Creek,  then 
down  Cripple  Creek  to  its  confluence 
with  Ester  Creek,  then  up  Ester  Creek  to 
its  confluence  with  Ready  Bullion 
Creek,  then  up  Ready  Bullion  Creek  to 
the  summit  of  Ester  Dome,  then  down 
Sheep  Creek  to  its  confluence  with 
Coldstream  Creek,  then  easterly  along 
Coldstream  Creek  to  its  confluence  with 
First  Chance  Creek,  then  up  First 
Chance  Creek  to  Tungsten  Hill,  then 
southerly  along  Steele  Creek  to  its 
intersection  with  the  Trans-Alaska 
Pipeline,  then  southerly  along  the 
pipeline  right-of-way  to  the  Chena 
River,  then  along  the  north  bank  of  the 
Chena  River  to  the  Moose  Creek  dike, 
then  southerly  along  Moose  Creek  dike 
to  its  intersection  with  the  Janana 
River,  and  then  westerly  along  the  north 
bank  of  the  Tanana  River  to  the  point  of 
beginning,  is  open  to  moose  hunting  by 
bow  and  arrow  only. 

(iii)  Unit-specific  regulations: 

(A)  Bait  may  be  used  to  hunt  black 
t^ear  between  April  15  and  June  30; 

(B)  Trapping  of  wolves  in  Unit  20(E) 
diuing  April  and  October  with  a  steel 
trap,  or  with  a  snare  using  cable  smaller 
than  '/S2  inch  diameter,  is  prohibited; 

(C)  The  taking  of  up  to  three  moose 
per  regulatory  year  by  the  residents  of 
Unit  20  and  21  is  allowed  for  the 
celebration  known  as  the  Nuchalawoyya 
Potlatch,  under  the  terms  of  a  Federal 
registration  permit.  Permits  will  be 
issued  to  individuals  only  at  the  request 
of  the  Native  Village  of  Tanana.  This 
three  moose  limit  is  not  cumulative 
with  that  permitted  by  the  State. 


Harvest  hnrirts 


Open  season 


Hunting 


Black  Bear  3  twars  

Brown  Bear  Unit  20— except  Unit  20(E)— 1  t)ear  every  tour  regulatory  years  

Unit  20(E)— 1  txill  by  Federal  registration  permit  only;  the  season  «nll  dose  when  a  combined  Stataff^ederal 

harvest  quota  of  150  lor  the  Fortymile  herd  has  been  reached 
Unit  20(F)— Tozitna  River  drainage— 1  canbou.  however,  only  buM  canbou  nwy  be  taken  Aug.  10-SepL  30  

Unit  20(F)— south  of  the  Yukon  River— 1  cantxxi  

Remainder  ol  Un.t  20(F)— 1  bull  

Moose 

Umt  20(A)— 1  antlered  bull    

Unit  20(B)— that  portion  wrthin  the  Minto  Flats  Managerjeni  Area— 1  boll  by  Federal  registration  perniit  only  ... 

Unit  20(B)— the  drainage  ol  the  Middle  Fork  of  the  Chena  River  and  that  portioo  ol  the  Saicha  Rrvec  Drainage 

upstream  (rom  and  including  Goose  Creek— 1  antlered  boll 

Remainder  ol  Unit  20(B)— 1  antlered  bull 

Unit  20(C)— that  portion  »wthin  Denali  National  Park  and  Preserve  west  ol  the  ToWat  River.  exduOng  lan^ 

within  Mount  McKinley  National  Park  as  it  existed  pnor  to  December  2,  1980-1  antlersd  bu«;  however, 

white-phased  or  partial  albino  (more  than  50  percent  white)  moose  may  not  be  taken. 
Remainder  ol  Unit  20(C)— 1  antlered  bull,  however,  white-phased  or  partial  atjino  (more  tfian  50  percent 

while)  moose  may  not  be  taken 


July  1-June  30. 
Sept.  1-May31. 


Aug 
Nov 


10-SepL30. 

15-^eb.  28. 
Aug.  10-Sept.  30. 
Nov.  26-Oac.  10. 
Mar.  1-Mar.  15. 
Dec.  1-0ec.31. 
Aug.  lO-Sept  30. 

Sept.  1-Sep(.  20. 
Sept.  1-SepL  20. 
Jwi.  10-Feb.  28. 
Sept.  I-Sept  20. 

Sept.  1-Sept.  20. 
SapL  1-Sepl.  30. 
Nov.  IS-Oec.  f5. 

SepL  1-Sept.  30. 
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Harvest  limits 

Unit  20(E)— that  portion  drained  by  the  Ladue.  Sixty-mile,  and  Forty-mile  Rivers  (all  forks)  from  Mile  9^/fe  to 
Mile  145  Taytor  Highway,  including  the  Boundary  Cutoff  Road— 1  arrtlered  bull;  however  during  the  period 
Aug.  2&-Aug.  28  only  a  buH  with  Spike/lork  antlers  may  be  taken. 
Remainder  of  Unit  20(E)— that  portkxi  draining  into  the  Yukon  River  upstream  from  and  including  the  Charley 
River  drainage  to  and  including  the  Boundary  Oeek  drainages  and  the  Taytor  Highway  from  mile  145  to 
Eagle— 1  antlerad  bull;  however  during  the  penod  Aug.  20-Aug.  28  only  a  buM  with  Spike/fotk  antlers  may 
betaken. 
Unit  20(F>— that  portion  within  the  Dalton  Highway  Corridor  Management  Area— 1  antlered  bull  by  Federal 
registratton  permit  only. 

Remainder  of  Unit  20(F)— 1  antlered  bull  

Coyote:  2  coyotes 

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  10  foxes;  however,  no  more  than  2  foxes  may  be  taken  prior 
to  Oct  1. 

Hare  (Srx)w8hoe  and  Tundra):  No  limit 

Lynx: 

UnH  20(E)— 2  lynx  - 

Remainder  of  Unit  20—2  lynx  

Wolf:  10  wolves - ~~ 

Wolverine:  1  wolverine 

Grouse  (Spruce,  Blue,  Ruffed,  and  Sharp-tailed): 

Unit  20(D)— that  portkxi  south  of  the  Tanana  River  and  west  of  the  Johnaon  River— 15  per  day,  30  in  posses- 
ston,  provkied  that  not  more  than  5  per  day  and  10  in  possessnn  are  shar^Mailed  grouse. 

Una  20— Remainder— 15  per  day,  30  in  possesston 

Ptarmigan  (Rock,  WiHow,  and  White-tailed): 

Unit  20— those  portions  within  five  miles  of  Alaska  Route  5  (Taytor  Highway,  both  to  Eagle  and  the  Alaska- 
Canada  boundary)  and  that  portkxi  of  Alaska  Route  4  (Rtohardson  Highway)  south  of  Delta  Junctkxv— 20 
per  day.  40  in  possesston. 
Unit  20— Remainder— 20  per  day,  40  in  possesston 

Trapping 

Unit  20(A),  20(B).  Unit  20(C),  Unit  20(E).  and  20(D)— that  portkxi  draining  into  the  north  bank  of  the  Tanana 
River,  inckiding  ttie  islands  in  the  Tanana  River— 25  beaver. 

Remairxler  of  Unit  20(D)— 15  beaver 

Unit  20(F)— 50  beaver 

Coyote: 

Unit  20(E)— No  limit 

Remainder  Unit  20— No  limit 

Fox.  Red  (including  Cross.  Black  and  Silver  Phases):  No  limit 

Lyr«: 

Unit  20  (A),  (B),  (D).  (E),  and  (C)  east  of  the  TeWanika  River— No  limit  

Unit  20(F)  and  the  remainder  of  20(C)— No  limit 

Marten:  No  limit 

Mink  and  Weasel:  No  limit 

Muskrat: 

Unit  20(E)— No  limit : 

Remainder  of  Unit  20 — No  limit 

Otter:  No  limit 

Wolf: 

Unit  20(E)— No  limit 

Remainder  of  Unit  20— No  limit 

Wolverine:  Ho  limit 


Open  season 


Aug.  20-Aug.  28. 
Sept.  1-Sept.  15. 

Aug.  20-Aug.  28. 
Sept.  1-Sept.  30. 


Sept.  1-SepL  25. 

Sept.  1-Sept.  25. 
Sept.  1-Apr.  30. 
Sept  1-Mar.  15. 

July  1-June  30. 

Nov.  1-^an.  31. 
Dec.  1-Jan.  31. 
Aug.  10-Apr,  30. 
Sept.  1-Mar.  31. 

Aug.  25-Mar.  31. 

Aug.  10-Mar.  31. 

Aug.  ^0-*Aar.  31. 

Aug.  10-Apr.  30. 


Nov.  1-Apr.  15. 

Feb.  1-Apr.  15. 
Nov.  1-Apr.  15. 

Nov.  1-Feb.  28. 
Nov.  1-Mar.  31. 
Nov.  1-Feb.  28. 

Dec.  1-Feb.  15. 
Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 
HcN.  1-Feb.  28. 

Sept.  20-June  10. 
Nov.  1-June  10. 
Um.  1-Apr.  15. 

Oct  1-Apr.  30 
Nov.  1-Mar.  31. 
Nov.  1-Feb.  28. 


(21)  Unit  21.  (i)  Unit  21  consists  of 
drainages  into  the  Yukon  River 
upstream  from  Paimiut  to,  but  not 
including  the  Tozitna  River  drainage  on 
the  north  bank,  and  to,  but  not 
including  the  Tanana  River  drainage  on 
the  south  bank;  and  excluding  the 
Koyukuk  River  upstream  and  including 
firom  the  Dulbi  River  drainage: 

(A)  Unit  21  (A)  consists  of  the  Innoko 
River  drainage  upstream  from  and 
including  the  Iditarod  River  drainage, 
and  the  Nowitna  River  drainage 
upstream  from  the  Little  Mud  River; 

(B)  Unit  21(B)  consists  of  the  Yukon 
River  drainage  upstream  from  Ruby  and 


east  of  the  Ruby-Poorman  Road, 
downstream  from  and  excluding  the 
Tozitna  River  and  Tanana  River 
drainages,  and  excluding  the  Nowitna 
River  drainage  upstream  from  the  Little 
Mud  River,  and  excluding  the  Melozitna 
RivOT  drainage  upstream  from  Grayling 
Creek; 

(C)  Unit  21(C)  consists  of  the 
Melozitna  River  drainage  upstream  from 
Grayling  Creek,  and  the  Dulbi  Jliver 
draLoage  upstream  from  and  including 
the  Cottonwood  Creek  drainage; 

(D)  Unit  21(D)  consists  of  the  Yukon 
River  drainage  from  and  including  the 
Blackburn  Creek  drain^e  upstream  to 


Ruby,  including  the  area  west  of  the 
Ruby-Poorman  Road,  excluding  the 
Koyukuk  River  drainage  upstream  from 
the  Dulbi  River  drainage,  and  excluding 
the  Dulbi  River  drainage  upstream  from 
Cottonwood  Creek; 

(E)  Unit  21(E)  consists  of  the  Yukon 
River  drainage  from  Paimiut  upstream 
to,  but  not  including  the  Blackburn 
Creek  drainage,  and  the  Innoko  River 
drainage  downstream  from  the  Iditarod 
River  drainage. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 
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(A)  The  Koyukuk  (lontrollod  Uso 
Area,  which  consists  of  those  portions 
of  Units  21  and  24  bounded  by  a  line 
from  the  north  bank  of  the  Yukon  River 
at  Koyukuk.  then  northerly  to  the 
confluences  of  the  Honho.sa  and  Kateei 
Rivers,  then  northeasterly  to  the 
confluences  of  Billy  Hawk  Creek  and 
the  Husha  River  (65°  57'  N.  lat..  156°  41' 
W   long),  then  easterly  U)  the  .south  end 
of  Solsmunket  I^ke,  then  east  to 
Hughes,  (hen  south  to  Little  Indian 
River,  then  southwesterly  to  the  crest  of 
Hochandochtla  Mountain,  then 
southwest  to  the  mouth  of  Cx)ttonwood 
Creek,  then  southwest  to  Bishop  Rock, 
then  westerly  along  the  north  b«nk  of 
the  Yukon  River  (including  Koyukuk 
Island)  to  the  point  of  beginning,  is 
clo.sed  during  moose-hunting  seasons  to 
the  use  of  aircraft  for  hunting  moose, 
including  transportation  of  any  moose 
hunter  or  moose  part;  however,  this 
does  not  apply  to  transportation  of  a 
moose  hunter  or  moose  part  by  aircraft 
between  publicly  ownetl  airports  in  the 
controlled  use  area  or  betwe«!n  a 
publicly  owned  airport  within  the  area 
and  points  outside  the  artia.  all  hunters 
on  the  Koyukuk  River  passing  the 


ADF4G  operated  check  station  at  Ella's 
Cabin  (15  miles  upstream  from  the 
Yukon  on  the  Koyukuk  River)  are 
required  to  stop  and  report  to  ADF&G 
personnel  at  the  check  station; 

(B)  The  Paradise  Controlled  Use  Area, 
which  consists  of  that  pwrtion  of  Unit  21 
bounded  by  a  line  beginning  at  the  old 
village  of  Paimiut,  then  north  along  the 
west  bank  of  the  Yukon  River  to 
Paradise,  then  northwest  to  the  mouth 
of  Stanstrom  Creek  on  the  Bonasila 
River,  then  northeast  to  the  mouth  of  the 
Anvik  River,  then  along  the  west  bank 
of  the  Yukon  River  to  the  lower  end  of 
fclagle  Island  (approximately  45  miles 
north  of  Crayling).  then  to  the  mouth  of 
the  Iditarod  River,  then  down  the  east 
bank  of  the  Innoko  River  to  its 
confluence  with  Paimiut  Slough,  then 
south  along  the  east  bank  of  Paimiut 
Slough  to  its  mouth,  and  then  to  the  old 
village  of  Paimiut.  is  closed  during 
moose  hunting  seasons  to  the  use  of 
aircraft  for  hunting  moose,  including 
transportation  of  any  moose  hunter  or 
part  of  moose;  however,  this  does  not 
apply  to  transportation  of  a  moose 
hunter  or  part  of  moose  by  aircraft 
between  publicly  owned  airports  in  the 


Controlled  Use  Area  or  between  a 
publicly  owned  airport  within  the  area 
and  points  outside  the  area, 
(iii)  Unit-speciHc  regulations: 

(A)  Bait  may  be  used  to  hunt  black 
bear  between  April  15  and  June  30; 

(B)  A  firearm  may  be  used  to  take 
beaver  with  a  trapping  license  in  Unit 
21(E)  from  Apr.  1-June  1; 

(C)  The  taking  of  up  to  three  moose 
per  regulatory  year  by  the  residents  of 
Units  20  and  21  is  allowed  for  the 
celebration  known  as  the  Nuchalawoyya 
Potlatch,  under  the  terms  of  a  Federal 
registration  permit.  Permits  will  be 
issued  to  individuals  only  at  the  request 
of  the  Native  Village  of  Tanana.  This 
three-moose  limit  is  not  cuimulative 
with  that  permitted  by  the  State; 

(D)  The  taking  of  up  to  three  moose 
per  regulatory  year  by  the  residents  of 
Unit  21  is  allowed  for  the  celebration 
known  as  the  Kaltag/Nulato  Stickdance, 
under  the  terms  of  a  Federal  registration 
permit.  Permits  will  be  issued  to 
individuals  only  at  the  request  of  the 
Native  Village  of  Kaltag  or  Nulato.  This 
three-moose  limit  is  not  cumulative 
with  that  permitted  by  the  State. 


Harvest  limits 


Open  season 


Hunting 


Black  Bear  3  t>ears  _ 

Brown  Bear    t  bear  every  lour  regulatory  years  

Cantwu 

Unit  21  (A).  (B).  (C),  and  (E)— 1  canbou   

Unit  21(D) — North  ol  the  Yukon  River  and  east  of  the  Koyukuk  River:  1  canbou,  however,  2  additior^  canbou 
may  be  taken  during  a  winter  season  to  be  announced 


Unit  21(D) — Remainder  (Western  Arctic  Caribou  herd) 
taken  May  16-June  30 
Moose 

Unit  21(A)— 1  bull  


5  canbou  per  day,  however,  cow  canbou  may  not  be 


Unit  21  (8)  and  (C)— 1  antlered  bull   

Unit  2MD) — 1  moose,  moose  may  not  be  taken  within  one-half  mile  of  the  Yukon  Rrver  during  the  Fetxuary 

season   During  the  Sept    1-Sept  25  season  a  Stale  registration  permit  is  required. 
Unit  2t(E)— 1  moose,  however,  only  bulls  may  be  taken  from  Aug   20-Sept.  25;  moose  may  not  be  taken 
within  one-half  mile  of  the  Innoko  or  Yukon  River  during  the  February  season. 

Coyote  2  coyotes  

Fox.  Red  (including  Cross,  Black  and  Silver  Phases)    10  foxes,  however,  no  more  than  2  foxes  may  be  taken  prior 
to  Oct   1 

Hare  (Snowshoe  and  Tundra)   No  limit 

Lynx    12  lynx  

Wolf   5  i*oives  „ 

Wolverine   '  wolverine 

Grouse  (Spruce   Blue.  Ruffed  and  Sharp-tailed)    15  per  day.  30  m  possessKXi  

Ptarmigan  (Rock.  Willow,  and  White-tailed)  20  per  day.  40  in  possession 


July  1~June  30. 
Sept.  1 -May  31. 

Aug.  10-Sept.  30. 
Aug.  10-Sept.  30. 
Winter  season  to  be  an- 
nounced. 
July  10->June  30. 


Aug.  20-Sept  25. 
Nov.  1-Nov.  30. 
Sept.  5-Sept.  25. 
Sept.  1-Sept.  25. 
Feb.  1-Feb.  10. 
Aug.  20-Sept.  25. 
Feb.  1-Feb.  10. 
Sept  1-Apr.  30. 
Sept.  1-Mar.  15. 

July  1-June  30. 
Ntov.  1-Feb.  28. 
Aug.  10-Apr.  30. 
Sept.  1-Mar.  31. 
Aug.  10-Apr  30. 
Aug.  10-Apr.  30. 


Trapping 


Beaver' 

Unit  21(E)— No  limit    

Remainder  ol  Unit  ?i— 1^  limit -.. 

Coyote   No  limit  

Fox.  Red  (including  Cross.  Black  and  Silver  Phases):  No  limit 

Lynx   No  limit        

Marten   No  limit    „ 

Mink  and  Weasel:  No  limit „ 

Muskrat   No  limit  


Nov. 
Nov. 
Nov. 
h4ov. 
Nov. 
I^ov. 
Nov. 


1-June  1. 
I-Apr.  15. 
1-Mar. 
1-f^ob. 


31. 
28. 


1-Feb.  28. 


1-Feb. 
1-Feb. 


28. 
28. 


htov.  1-June  10. 
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Harvest  limits 

Ottar  No  limit 

Wolf:  No  limit - ~ 

Woivarine:  No  limit 


Open 


Nov.  1-Apr.  15. 
Nov.  1-Mar.  31. 
Nov.  1-Mar.  31. 


(22)  Unit  22.  (i)  Unit  22  consists  of 
Bering  Sea,  Norton  Sound,  Bering  Strait, 
Chukchi  Sea.  and  Kotzebue  Sound 
drainages  from,  but  excluding,  the 
Pastolik  River  drainage  in  southern 
Norton  Sound  to,  but  not  including,  the 
Goodhope  River  drainage  in  Southern 
Kotzebue  Sound,  and  all  adjacent 
islands  in  the  Bering  Sea  between  the 
mouths  of  the  Goodhope  and  Pastolik 
Rivers: 

(A)  Unit  22(A)  consists  of  Norton 
Sound  drainages  from,  but  excluding, 
the  Pastolik  River  drainage  to,  and 
including,  the  Ungalik  River  drainage, 
and  Stuart  and  Besboro  Islands; 


(B)  Unit  22(B)  consists  of  Norton 
Sound  drainages  from,  but  excluding, 
the  Ungalik  River  drainage  to,  and 
including,  the  Topkok  Creek  drainage; 

(C)  Unit  22(C)  consists  of  Norton 
Sound  and  Bering  Sea  drainages  from, 
but  excluding,  the  Topkok  Creek 
drainage  to.  and  including,  the  Tisuk 
River  drainage,  and  King  and  Sledge 
Islands; 

(D)  Unit  22(D)  consists  of  that  portion 
of  Unit  22  draining  into  the  Bering  Sea 
north  of,  but  not  including,  the  Tisuk 
River  to  and  including  Cape  York,  and 
St.  Lawrence  Island; 


(E)  Unit  22(E)  consists  of  Bering  Sea. 
Bering  Strait,  Chnknhi  Sea,  and 
Kotzebue  Sound  drainages  from  Cape 
York  to,  but  excluding,  the  Goodhope 
River  drainage,  and  including  Little 
Diomede  Island  and  Fairway  Rock. 

(ii)  Unit-specific  regulations: 

(A)  A  firearm  may  be  used  to  take 
beaver  with  a  tr^ping  license  in  Unit 
22  during  the  established  seasons; 

(B)  Coyote,  incidentally  taken  with  a 
trap  or  snare  intended  for  red  fox  or 
wolf,  may  be  used  for  subsistence 
purposes. 


Harvest  bmits 


Open  season 


Hunting 


Black  Bear  3  bears 

Brawn  Bear 

Unit  22(A)— 1  bear  by  residents  cH  Unit  22(A)  only 

Unit  22(B)— 1  bear  by  residents  o(  Unit  22(B)  only 


Unit  22(C)  

Remainder  o(  Unit  22—1  bear  every  four  regulatory  years 


Caribou:  Unit  22  (A)  and  (B)— 5  caribou  per  day;  however,  oow  caritXM  may  not  be  taken  May  16-June  30 

IMoose' 

Unit  22(A>— 1  antlered  buH;  however,  the  period  ol  Dec.  1-Jan.  31  is  restricted  to  residents  of  Unit  22(A)  only 

Unit  22(B>— 1  mooee;  however,  antlertess  moose  may  be  taken  only  from  Dec.  1-Dec.  31;  no  person  may 
take  a  oow  aocompanied  by  a  calf. 

Unit22(C>— 1  wittered  bu« 

Unit  22(D)— 1  moose;  however,  antlertess  moose  may  be  taken  only  trom  Dec.  1-Dec.  31;  no  person  may 
take  a  oow  aocompanied  l>y  a  calf. 

Unit  22(E)— 1  moose;  no  person  may  take  a  cow  aocompanied  by  a  calf 

Muskox: 

Unit  22  (D)  md  (E)— 1  bul  by  Federal  registration  pennit  only.  Federal  public  lands  are  ckjsed  to  the  taking  ol 
muskox  except  by  Federaly-qualified  subsistence  users.  The  hunt  in  Unit  22(D)  will  be  ctosed  when  8  buHs 
(one-haif  from  National  Parte  Senrtce  lands  and  one-haM  frem  Bureau  ot  Land  Management  lands)  have 
been  ttfcen.  Ttie  hunt  in  Unit  22(E)  wiH  be  ckMed  when  9  bulls  have  been  taken. 

Remaindar  ol  Unit  22  • - 

Unit  22  (A)  and  (B)— 50  beaver  

Unit  22(D>— 50  beaver - 

Unit  22  Remainder 

Coyote:  Federal  public  lands  are  ctoeed  to  the  taking  of  coyotes _ 

Fox,  Arctic  (Btue  and  White  Phase):  2  foxes 

Fox.  Red  (including  Cross.  Black  and  Silver  Phases):  10  foxes  - 

Hare  (Snonwhoe  and  Tundra):  No  limit 

Lynx:  2  lynx '■ 

Marten:  Unit  22(A)and  22(B>— No  Hmit 

Unit  22  Remainder - 

Mink  and  Weasel:  No  limit - 

Otter  No  Hmit 

Wolf:  No  limit 

Wolverine:  1  wolverine - 

Grouse  (Spnjce.  Blue.  Rufled,  and  Sharp-tailed):  15  per  day.  30  in  possesskxi  

Plannigan  (Rock,  Wiltow,  and  White4aited): 

Unit  22(A)  and  22(B)  east  of  and  including  the  NiuWuk  River  drainage— 40  per  day,  80  in  possession  

Unit  22  Remainder— 20  per  day.  40  in  possesskxi 


July  1-June  30. 

Sept  1-OCL31. 
Apr.  15-May  25. 
Sept  1-Oct  31. 
Apr.  15-May  25. 
r^oopen  season. 
Sept  1-OcL  31. 
Apr.  15-May  25. 
July  1-June  30. 

Aug.  1-Sept  30. 
Dec.  1-Jan.  31. 
Aug.  I^Jan.  31. 

Sept.  1-Sept  14. 
Aug.  1-Jan.  31. 

Aug.  1-Mar.  31. 

Sept.  1->Jan.  31. 


No  open  season. 

Nov.  1-June  10. 
Nov.  1-Apr.  15. 
No  open  season, 
hk)  open  season. 
Sept.  1-Apr.  30. 
Nov.  1-Apr.  15. 
Sept  1-Apr.  15. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
No  open  season. 
Nov.  1-Jan.  31. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Sept.  1-Mar.  31. 
Aug.  10-Apr.  30. 

Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 
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Harvest  limits 


Open  season 


Trapping 


Beaver 

Unit  22  (A)  and  (B)— 50  beaver         

Unit  22  (C),  (D).  and  (E)— 50  beaver  

Coyote  Federal  pubic  lands  are  closed  to  the  taking  ol  coyotes 

Fox.  Arctic  (Blue  and  White  Phase)   No  hmit  

Fox.  Red  (including  Cross.  Black  and  Silver  Phases)   No  limit  .... 

Lynx   No  limit    

Marten  No  limit  „ 

Mink  and  Weasel  No  limit 

Muskrat   No  limit  „ 

Otter  No  limit      

Wolf  No  limit      

Wolvenne:  No  limit 


Nov.  1-^une  10. 
Nov.  I-Apr.  15. 
No  open  season. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Nov.  I^an.  31. 
Nov.  1-June  10. 
Nov.  1-Apr.  15. 
Nov.  l-Apr.  15. 
Nov.  1-Apr.  15. 


(23)  Unit  2.1   (i)  Unit  23  consists  of 
Kotzobuo  Sound,  (Chukchi  Sea.  and 
Arr;ti{:  Ocaan  drainagtJS  frt)m  and 
including  tht;  (Joodhopt!  River  drainage 
to  Ciape  Lisbiirni! 

(ii)  In  the  followinx  area.s,  the  taking 
uf  wddlife  for  subsi.stent :o  u.ses  is 
prohibited  or  restrii.ted  on  public  land; 

(A)  The  Noatdk  (iuntrolled  Use  Area. 
whi(  h  I  onsists  of  that  portion  of  Unit  23 
in  a  corridor  extending  five  mihis  on 
either  side  of  the  Noatak  River 
beginninf^  at  the  mouth  of  the  Noatak 
River,  and  extending  upstream  to  the 
mouth  of  .Sapun  Oeek.  is  ( losed  for  the 
pericxl  August  2,S-September  15  to  the 
use  of  aircraft  in  any  manner  either  for 
hunting  of  ungulates,  bear,  wolves,  or 
wolverine,  or  for  transportation  of 
hunters  or  harvested  species  This  does 
not  apply  to  the  transportation  of 


hunters  or  parts  of  ungulates,  bear, 
wolves,  or  wolverine  by  regularly 
.scheduled  flights  to  communities  by 
carriers  that  normally  provide 
scheduled  air  service: 

(B)  The  Northwest  Alaska  Brown  Bear 
Management  Area,  which  consists  of 
those  portions  of  Unit  23,  except  the 
Baldwin  Peninsula  north  of  the  Arctic 
Circle,  Unit  24,  and  Unit  26(A)  is  open 
to  brown  bear  hunting  by  State 
registration  permit  in  lieu  of  a  resident 
tag;  no  resident  tag  is  required  for  taking 
brown  btiars  in  the  Northwest  Alaska 
Brown  Bear  Management  Area, 
provided  that  the  hunter  has  obtained  a 
State  registration  permit  prior  to 
hunting;  aircraft  may  not  be  used  in  the 
Northwest  Alaska  Brown  Bear 
Management  Area  in  any  manner  for 


brown  bear  hunting  under  the  authority 
of  a  brown  bear  State  registration 
permit,  including  transportation  of 
hunters,  bears  or  paiXs  of  bears; 
however,  this  does  not  apply  to 
transportation  of  bear  hunters  or  bear 
parts  by  regularly  scheduled  flights  to 
and  between  communities  by  carriers 
that  normally  provide  scheduled  service 
to  this  area,  nor  does  it  apply  to 
transportation  of  aircraft  to  or  between 
publicly  owned  airports. 

(iii)  Unit-specific  regulations: 

(A)  Caribou  may  be  taken  from  a  boat 
under  power  in  Unit  23; 

(B)  Swimming  caribou  may  be  taken 
with  a  firearm  using  rimfire  cartridges; 

(C)  A  Hrearm  may  be  used  to  take 
beaver  with  a  trapping  license  in  all  of 
Unit  23  from  Nov.  l-Jun.  10. 


Harvest  limits 


Open  season 


Hunting 


Black  Bear  3  bears 

Brown  Bear 

Unit  23 — except  the  BaWwin  Peninsula  north  o(  the  Arctic  Circle — 1  bear  by  State  registration  permit 
Remainder  o(  Unit  23 — 1  bear  every  lour  regulatory  years  


Cantx)u:  15  caritxxi  per  day,  however,  cow  cantxMj  may  not  be  taken  May  16-Jur»  30 

Sheep 

Unit  23 — that  portion  west  ol  Howard  Pass  and  the  Aniuk.  Cutler  and  Redstone  Rivers  

Remairxler  of  Unit  23 — 1  ram  with  7/8  curl  horn  or  larger  

Remainder  of  Unit  23 — 1  sheep  

Moose 

Unit  23— that  portion  north  and  west  of  and  including  the  Stngoalik  River  drainage,  and  ail  lands  drairwtg  into  the 

Kukpuk  and  Ipewik  Rivers — 1  moose,  no  person  may  take  a  cow  accompanied  by  a  caH. 
Unit  23— that  portion  lying  wrthin  the  Noatak  River  drainage— 1  moose;  however,  anttertess  moose  may  be  taken  onty 
from  Nov   1-Mar  31 ,  no  person  may  take  a  cow  accompanied  by  a  caif. 

Remainder  of  Unit  23 — 1  rrKx>se,  no  person  may  take  a  cow  accompanied  by  a  calf 

Muskox 

Unit  23  South  of  Kotzebue  Sound  and  west  ol  and  including  the  Buckiand  River  drainage— 1  buH  by  Federal  ragistra- 
lK>n  permit  only  Federal  putAtc  larxls  are  ctosed  to  the  taking  of  muskox  except  by  FederaHy-qualified  subeistence 
users.  The  hunt  will  be  closed  when  6  bulls  have  been  taken. 

Remairxler  ol  Unit  23    

Coyote  2  coyotes 

Fox,  Arctic  (Blue  and  White  Phase)  2  loxes 

Fox,  Red  (including  Cross.  Black  and  Silver  Phases)   10  loxes;  however,  no  more  ttian  2  foxes  may  be  taken  prior  to  Oct. 
1 

Hare  (Snowshoe  arxl  Tundra)  No  limit  

Lynx.  2  lynx  

Wolf  5  wolves  - 


July  1-June  30. 

SepL  1-May31. 
Sept  l-Od  10. 
Apr.  15-May25. 
July  1-June  30. 

No  open  season. 
Aug.  10-Sept.  20. 
Oct.  l-Apr.  30. 

July  1-Mar.  31. 

Aug.  1-Sept.  15. 
Oct.  1-Mar.  31. 
Aug.  1-Mar.  31. 

Sept.  1-Jan.  31. 


No  open  season. 
Sept.  1-Apr.  30. 
Sept  1-Apr.  30. 
Sept.  1-Mar.  15. 

July  1-June  30. 
Dec.  1-Jan.  15. 
Nov.  10-Mar.  31. 
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Harvest  limits 

Wolverine:  1  wolverine  

Grouse  (Spruce,  Blue,  Ruffed,  and  Sharp-tailed):  15  per  day,  30  In  possesskm 
Ptarmigan  (Rock,  Wiltow.  and  White-tailed):  20  per  day.  40  In  possession 

Truiptng 

Beaver 

Unit  23— the  Kotxjk  and  Selawik  River  drainages— 50  beaver 

Remainder  of  Unit  23 — 30  beaver  : 

Coyote:  No  limit 

Fox,  Arctic  (Blue  and  White  Phase):  IMo  limit  

Fox,  Red  (including  Cross,  Black  and  Silver  Phases):  t^to  limit 

Lynx:  3  lynx  

Marten:  No  limit  

Mink  and  Weasel:  No  limit  

Muskrat:  No  limit 

Otter:  No  limit  

Wolf:  h4o  limit  

Wolverine:  No  limit  


Open  season 


Sept  1-Mar.  31. 
Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 


Nov.  1-June  10. 
Nov.  1-June  10. 
Nov.  1-Apr.  15 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Dec.  1-Jan.  15. 
Nov.  1-Apr.  15. 
Nov.  1-Jan.  31. 
f*tov.  1-June  10. 
Nov.  1-Apr.  15. 
Nov.  10-Mar.  31. 
Nov.  1-Apr.  15. 


(24)  Unit  24.  (i)  Unit  24  consists  of  the 
Koyukuk  River  drainage  upstream  from 
but  not  including  the  Ehilbi  River 
drainage. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  The  Dalton  Highway  Corridor 
Management  Area,  which  consists  of 
those  portions  of  Units  20,  24,  25,  and 
26  extending  five  miles  from  each  side 
of  the  Dalton  Highway  from  the  Yukon 
River  to  miiepost  300  of  the  Dalton 
Highway,  is  closed  to  the  use  of 
motorized  vehicles,  except  aircraft  and 
boats,  and  to  licensed  highway  vehicles, 
snowmobiles,  and  firearms  except  as 
follows:  The  use  of  snowmobiles  is 
authorized  only  for  the  subsistence 
taking  of  wildlife  by  residents  living 
within  the  Dalton  Highway  Corridor 
Management  Area.  The  use  of  licensed 
highway  vehicles  is  limited  only  to 
designated  roads  within  the  Dalton 
Highway  Corridor  Management  Area. 
The  use  of  firearms  within  the  Corridor 
is  authorized  only  for  the  residents  of 
Alatna,  Allakaket,  Anaktuvuk  Pass, 
Settles,  Evansville,  Stevens  Village,  and 
residents  living  within  the  Corridor; 

(B)  The  Kanuti  Controlled  Use  Area, 
which  consists  of  that  portion  of  Unit  24 
bounded  by  a  line  frtim  the  Settles  Field 
VOR  to  the  east  side  of  Fish  Creek  Lake, 
to  Old  Dummy  Lake,  to  the  south  end 
of  Lake  Todatonten  (including  all  waters 
of  these  lakes),  to  the  northernmost 
headwaters  of  Siruk  Creek,  to  the 
highest  peak  of  Double  Point  Moimtain, 
then  back  to  the  Settles  Field  VOR,  is 


closed  during  moose-hunting  seasons  to 
the  use  of  aircraft  for  htmting  moose, 
including  transportation  of  any  moose 
hunter  or  moose  part;  however,  this 
does  not  apply  to  transportation  of  a 
moose  himter  or  moose  part  by  aircraft 
between  publicly  owned  airports  in  the 
controlled  use  area  or  between  a 
publicly  owned  airport  within  the  area 
and  points  outside  the  area; 

(C)  The  Koyukuk  Controlled  Use 
Area,  which  consists  of  those  portions 
of  Units  21  and  24  bounded  by  a  line 
from  the  north  bank  of  the  Yukon  River 
at  Koyukuk,  then  northerly  to  the 
confluences  of  the  Honhosa  and  Kateel 
Rivers,  then  northeasterly  to  the 
confluences  of  Billy  Hawk  Creek  and 
the  Huslia  River  (65"57'  N.  lat.,  156«'41' 
W.  long.),  then  easterly  to  the  south  end 
of  Solsmunket  Lake,  then  east  to 
Hughes,  then  south  to  Little  Indian 
River,  then  southwesterly  to  the  crest  of 
Hochandochtla  Mountain,  then 
southwest  to  the  mouth  of  Cottonwood 
Creek,  then  southwest  to  Bishop  Rock, 
then  westerly  along  the  north  bank  of 
the  Yukon  River  (including  Koyukuk 
Island)  to  the  point  of  beginning,  is 
closed  during  moose-himting  seasons  to 
the  use  of  aircraft  for  hunting  moose, 
including  transportation  of  any  moose 
hunter  or  moose  part;  however,  this 
does  not  apply  to  transportation  of  a 
moose  hunter  or  moose  part  by  aircraft 
between  publicly  owned  airports  in  the 
controlled  use  area  or  between  a 
publicly  owned  airport  within  the  area 
and  points  outside  the  area;  all  hunters 


on  the  Koyukuk  River  passing  the 
ADF&G  operated  check  station  at  Ella's 
Cabin  (15  miles  upstream  from  the 
Yukon  on  the  Kojrukuk  River)  are 
required  to  stop  and  report  to  ADF&G 
personnel  at  the  check  station; 

(D)  The  Northwest  Alaska  Brown  Bear 
Management  Area,  which  consists  of 
those  portions  of  Unit  23,  except  the 
Baldwin  Peninsula  north  of  the  Arctic 
Circle,  Unit  24,  and  Unit  26(A),  is  open 
to  brown  bear  huntii^  by  State 
registration  permit  in  lieu  of  a  resident 
tag.  No  resident  tag  is  required  for 
taking  brown  bears  in  the  Northwest 
Alaska  Brown  Bear  Management  Area, 
provided  that  the  hunter  has  obtained  a 
State  registration  permit  prior  to 
hunting.  Aircraft  majknot  be  used  in  the 
Northwest  Alaska  Brown  Bear 
Management  Area  in  any  maimer  for 
brown  bear  hunting  under  the  authority 
of  a  brown  bear  State  registration 
permit,  including  transportation  of 
hunters,  bears  or  parts  of  bears. 
However,  t^  does  not  apply  to 
transportation  of  bear  hiuiters  or  bear 
parts  by  regularly  scheduled  flights  to 
and  between  communities  by  carriers 
that  normally  provide  scheduled  service 
to  this  area,  nor  does  it  apply  to 
transportation  of  aircraft  to  or  between 
publicly  owned  airports. 

(iii)  Unit-specific  regtdations: 

(A)  Bait  may  be  used  to  hunt  black 
bear  between  April  15  and  June  30; 

(B)  Arctic  fox,  incidentally  taken  with 
a  trap  or  snare  intended  for  red  fox,  may 
be  used  for  subsistence  purposes. 


Harvest  limits 


Open  season 


Hunting 


Black  Bear  3  bears 

Brown  Bear:  Unit  24—1  bear  by  State  registration  permit 
Caritxxj: 


July  1-June  30. 
Sept  1-May  31. 
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Harvest  limrts 


Unit  24— the  Kanuti  Rivef  drainage  upstream  from  Kanuti.  Chalatr^a  Creek,  the  Fish  Creek  drainafle  (induding  Bo- 

narua  Creek) — 1  boH. 
Remaifxler  ot  Unit  24—5  caribou  per  day;  however,  cow  caribou  may  not  be  taken  May  16-June  30  

Sheep: 

Unit  24— that  portion  within  the  Gates  o«  the  Arctic  Natkxiai  Paik— 3  sheep 

Unit  24— that  portkxi  within  the  Gates  ot  the  Arctic  Natiorwl  Parte— Anaktuvuk  Pass  reaklents  only— commnity  harvest 

quota  o(  60  sheep,  no  more  than  10  of  which  may  tw  ewes  and  a  daity  poesesMon  limit  oJ  3  sheep  per  person  no 

more  than  1  ol  which  may  be  a  ewe. 
Unit  24— that  portion  within  the  DaJton  Highway  Corridor  Maragement  Area;  except.  Gates  of  the  Arctic  Natkxwl 

Park— 1  ram  with  7/8  curt  horn  or  larger  by  Federal  ragistratran  permit  only. 
Remainder  ol  Unit  24—1  ram  with  7/8  curt  horn  or  larger 

Moose' 

Unrt  24— that  portion  wrthin  the  Koyukuk  Controfled  Use  Area— 1  mooee;  however,  antierless  moose  may  be  taken 
only  during  the  penods  ot  Sept.  21-Sept  25,  Dec.  l-Oec.  10,  and  Mar.  1-Mar.  10. 

Unit  24— that  portion  that  inckxies  the  John  River  drainage  within  the  Gates  o»  the  Arctic  Natioruri  Park— 1  moose  

Unit  24— the  Alatrw  Rrver  drainage  wrthm  the  Gates  o«  the  Arctk:  Nat»nal  Park— 1  mooee;  however,  antleriess  moose 

may  be  t^en  only  from  SepL  21-Sep(.  25  and  Mar.  1-Mar.  10. 
Unit  24— all  drainages  to  the  north  ol  the  Koyukuk  River  upstream  from  and  inckiding  the  Alatna  River  to  and  includ- 
ing the  North  Forte  of  the  Koyukuk  River,  except  those  portkms  of  the  John  River  and  the  Alatna  River  drainages 
witNn  the  Gates  of  the  Arctc  National  Parte— 1  moose;  however,  antlertess  moose  may  be  taken  only  from  Sept 
21-Sept.  25  and  Mar.  1-Mar.  10. 
Unit  24— that  portkxi  within  the  Dalton  Highway  Corridor  Management  Area;  except.  Gates  of  the  ArctK  Natwnal 

Parte— 1  anttered  bull  by  Federal  registratkxi  permit  only. 
Remainder  of  Unrt  24—1  antlered  bull.  Public  lands  in  the  Kanuti  Corrtroled  Use  Area  are  ctosed  to  taking  of  moose, 
except  by  eligit>le  rural  Alaska  residents  during  seasons  identified  above. 

Coyote:  2  coyotes 

Fox,  Red  (including  Cross,  Black  and  Slver  Phases):  10  taxes;  however,  no  more  than  2  foxes  may  be  taken  prior  to  Oct 
1 

Hare  (Srxjwshoe  arxl  Tundra):  No  limit  ~ 

Lynx:  2  lynx 


Wolf:  5  wolves  

Wolverine:  1  wolverine  

Grouse  (Spruce,  Blue.  Ruffed,  and  Sharp-tailed):  15  per  day,  30  in  possesskKi 
Ptannigan  (Rock.  Writaw,  and  White-tailed):  20  per  day,  40  in  possesskxi 


Open  season 


Aug.  10-Sept  30. 

July  1-June  30. 

Aug.  1-Apr.  30. 
July  15-Oec.  31. 

Aug.  10-5ept  20. 

Aug.  10-^ept  20. 

Sept  5-Sept  25. 

Dec.  1-Oec.  10. 

Mar. 

Aug. 

Aug. 

Mw. 

Aug. 

Mar. 


1-Mar.  10. 
I-Dec.31. 
25-Oea31. 
1-Mar.  10. 
2S-Sept  25. 
1-Mar.  10. 


Aug.  25-Sept  25. 
Aug.  2&-Sept  25. 

Sept  1-Apr.  30. 
Sept.  ^-tAar.  15. 

July  1-June  30. 
Nov.  1-Feb.  28. 
Aug.  10-Apr.  30. 
Sept  1-Mar.  31. 
Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 


Beaver:  No  limit  

Coyote:  No  Hmrt  

Fox,  Red  (including  Cross.  Black  arxl  Silver  Phases):  No  limit 

Lynx:  No  limit «. 

Marten:  No  limit  

Mmk  and  Weasel:  No  limit  

Muskrat:  No  limit 

Otter:  No  hmit  

Wolf:  No  limrt  

Wolverlrw:  No  limrt  


Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 
Nov. 


-Apr.  15. 
-Mar.  31. 
-Feb.  28. 
-Feb.  28. 
-Feb.  28. 
-Feb.  28. 
^June  10. 
-Apr.  15. 
.31. 
31. 


(25)  Unit  25.  (i)  Unit  25  consists  of  the 
Yukon  River  drainage  upstream  from 
but  not  including  the  Hamlin  Creek 
drainage,  and  excluding  drainages  into 
the  south  bank  of  the  Yukon  River 
upstream  from  the  Charley  River: 

(A)  Unit  25(A)  consists  of  the 
Hodzana  River  drainage  upstream  from 
the  Narrows,  the  Chandalar  River 
drainage  upstream  from  and  including 
the  East  Fork  drainage,  the  Christian 
River  drainage  upstream  from  Christian, 
the  Sheenjek  River  drainage  upstream 
from  and  including  the  Thluichohnjik 
Creek,  the  Coleen  River  drainage,  and 
the  Old  Crow  River  drainage: 

(B)  Unit  25(B)  consists  of  the  Little 
Black  River  drainage  upstream  from  but 
not  including  the  Big  Creek  drainage, 
thd  Black  River  drainage  upstream  from 
and  including  the  Salmon  Fork 


drainage,  the  Porcupine  River  drainage 
upstream  from  the  confluence  of  the 
Coleen  and  Porcupine  Rivers,  and 
drainages  into  the  north  bank  of  the 
Yukon  River  upstream  from  Circle, 
including  the  islands  in  the  YijJu)n 
Riven 

(C)  Unit  25(C)  consists  of  drainages 
into  the  south  bank  of  the  Yukon  River 
upstream  from  Circle  to  the  Subunlt 
20(E)  boundary,  the  Birch  Creek 
drainage  upstream  from  the  Steese 
Highway  bridge  (milepost  147),  the 
Preacher  Creek  drainage  upstream  from 
and  including  the  Rock  Creek  drainage. 
«md  the  Beaver  Creek  drainage  upstream 
from  and  including  the  Moose  Creek 
drainage; 

(D)  Unit  25(D)  consists  of  the 
remainder  of  Unit  25. 


(ii)  In  the  follovring  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  The  Dalton  Highway  Corridor 
Management  Area,  which  consists  of 
those  portions  of  Units  20,  24,  25,  and 
26  extending  five  miles  from  each  side 
of  the  Etalton  Highway  from  the  Yukon 
River  to  milepost  300  of  the  Dalton 
Highway,  is  closed  to  the  use  of 
motorized  vehicles,  except  aircraft  and 
boats,  and  to  licensed  highway  vehicles, 
snowmobiles,  and  firearms  except  as 
follows:  The  use  of  snowmobiles  is 
authorized  only  for  the  subsistence 
taking  of  wildlife  by  residents  living 
within  the  Dalton  Highway  Corridor 
Management  Area.  The  use  of  licensed 
highway  vehicles  is  limited  only  to 
designated  roads  within  the  Dalton 
Highway  Corridor  Management  Area. 
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The  use  of  firearms  within  the  Corridor 
is  authorized  only  for  the  residents  of 
Alatna,  Allakaket,  Anaktuvuk  Pass, 
Battles,  Evansville,  Stevens  Village,  and 
residents  living  within  the  Corridor; 

(B)  The  Arctic  Village  Sheep 
Management  Area;  that  portion  of  Unit 
25(A)  north  and  west  of  Arctic  Village, 
which  is  bounded  on  the  east  by  the 
East  Fork  Chandalar  River  beginning  at 
the  confluence  of  Red  Sheep  Creek  and 
proceeding  southwesterly  downstream 
past  Arctic  Village  to  the  confluence 
with  Crow  Nest  Creek,  continuing  up 


Crow  Nest  Creek,  through  Portage  Lake, 
to  its  confluence  with  the  Junjik  River; 
then  down  the  Junjik  River  past  Timber 
Lake  and  a  larger  tributary,  to  a  major, 
unnamed  tributary,  northwesterly,  for 
approximately  6  miles  where  the  stream 
forks  into  two  roughly  equal  drainages; 
the  boundary  follows  the  easternmost 
fork,  proceeding  almost  due  north  to  the 
headwaters  and  intersects  the 
Continental  Divide;  the  boundary  then 
follows  the  Continental  Divide  easterly, 
through  Carter  Pass,  then  easterly  and 
northeasterly  approximately  62  miles 


along  the  divide  to  the  head  waters  of 
the  most  northerly  tributary  of  Red 
Sheep  Creek  then  follows  southerly 
along  the  divide  designating  the  eastern 
extreme  of  the  Red  Sheep  Cmek 
drainage  then  to  the  confluence  of  Red 
Sheep  Creek  and  the  East  Fork 
Chandalar  River. 

(iii)  Unit-specific  regulations: 

(A)  Bait  may  be  used  to  hunt  black 
bear  between  April  15  and  June  30; 

(B)  Caribou  and  moose  may  be  taken 
from  a  boat  under  power  in  Unit  25. 


Harvest  limits 


Open  season 


Hunting 

Black  Bear:  3  bears 

Caribou: 

Unit  25  (A),  (B),  and  the  remainder  of  Unit  25(D)— 10  caribou;  however,  no  more  than  5  caribou  may  be  transported 
from  these  units  per  regulatexy  year. 

Unrt  25(C)r-that  portran  south  and  east  of  the  Steese  Highway— 1  bull  by  Federal  registration  permrt  only;  the  season 
will  dose  when  a  harvest  quota  for  the  Fortymile  herd  has  been  reached.  The  harvest  quota  will  tie  determined  by 
the  Board  after  consuttatkm  with  ADF&G  and  announced  before  the  season  opening. 

25(C>— that  portk>n  north  and  west  of  the  Steese  Highway— 1  caribou;  however,  only  bull  caribou  may  be  taken  during 
the  Aug.  10-Sept.  20  .season.  During  the  winter  season,  caritxxi  may  be  taken  only  wrth  a  Fecieral  registration  per- 
mrt. 

Unit  25(D)— that  portion  of  Unit  25(D)  drained  by  the  west  forte  of  the  Dall  River  west  of  150°  W.  long.— 1  bull  

Sheep: 

Unrt  25(A)— that  portion  wrthin  the  Dalton  Highway  Con-idor  Management  Area  

Unrts  25(A) — Arctk:  Village  Sheep  Marragement  Area— 2  rams  by  Federal  registrattan  permrt  only.  Public  lands  are 
ctosed  to  the  taking  of  sheep  except  by  rural  Alaska  residents  of  Arctc  Village,  Venetie.  Fort  Yukon,  Kaktovik  and 
Chalkytsik  during  seasons  klentified  above. 
■Remainder  of  Unrt  25(A)— 3  sheep  by  Federal  registration  permrt  only  

lUlOOSG* 

Unrt  25(A)— 1  antlered  bull - 

Unrt  25(B>— that  portion  wrthin  the  Porcupine  River  drainage  upstream  from,  but  excluding  the  Coleen  River  drain- 
age— 1  antlered  bull. 

Unrt  25(B) — that  portion  draining  into  tfie  north  bank  of  the  Yukon  River  upstream  from  and  including  the  Kandik  River 
drainage,  including  the  islands  in  the  Yukon  River— 1  antlered  txill. 

Remainder  of  Unrt  25(B)— 1  antlered  txiil 

Unrt  25(C)— 1  antlered  bull  - 

Unrt  25(D)(West)— that  portion  lying  west  of  a  Hne  extending  from  the  Unit  25(D)  boundary  on  Preacher  Creek,  then 
downstream  atong  Preacher  Creek.  Birch  Creek  and  Lower  Mouth  Birch  Creek  to  ttie  Yukon  River,  then  down- 
stream akxig  the  north  bank  of  the  Yukon  River  (including  islands)  to  the  confluence  of  the  Hadweenzik  River,  then 
upstream  aking  the  west  bank  of  the  Hadweenzik  River  to  the  confluerx%  of  Forty  and  One-Half  Mile  Creek,  then 
upstream  atang  Forty  and  One-Half  Mile  Creek  to  Nelson  Mountain  on  the  Unrt  25(D)  boundary— 1  bull  by  a  Federal 
registration  permrt.  AKemate  permrts  aUowing  for  designated  hunters  are  availat)le  to  qualified  applicants  wtw  reskle 
in  Beaver.  Birch  Creek,  or  Stevens  Village.  Moose  huntrig  on  put>lk:  land  in  this  porttan  of  Unrt  25(D)(West)  is 
ctosed  at  all  times  except  for  reskjents  of  Beaver.  Birch  Creek  and  Stevens  Village  during  seasons  klentified  above. 
The  moose  season  will  be  ctosed  when  30  moose  have  been  hanrested  in  the  entirety  of  Unrt  25(D)(West). 

Remainder  of  Unrt  25(D) — 1  antlered  moose  - 

Beaver: 

Unit  25.  excluding  Unrt  25(C) — 1  t)eaver  per  day;  1  in  possesskxi. 

Unrt  25(C)  .-.^ 

Coyote:  2  coyotes 

Fox.  Red  (including  Cross.  Black  and  Silver  Phases):  10  foxes;  however,  no  more  than  2  foxes  may  be  taken  prior  to  Oc:t. 
1. 

Hare  (Smwshoe  arxl  Tundra):  No  Hmrt  

Lynx: 

Unit  25(C)— 2  lynx 

Remainder  of  Unrt  25— 2  lynx 

Wolf: 

Unrt  25(A>— No  limrt  

Remainder  of  Unrt  25—10  wolves 

Wolverine:  1  wolverine  

Grouse  (Spruce.  Blue,  Ruffed,  and  Sharp-tailed): 

Unrt  25(C)— 15  per  day.  30  in  possesston 


July  1-June  30. 

July  1-Apr.  30. 

Aug.  10-Sept.  30. 
Nov.  15-Feb.  28. 

Aug.  10-Sept.  20. 
Feb.  15-Mar.  15. 

Aug.  10-Sept.  30. 
Dec.  1-Oec.  31. 

No  open  season. 
Aug.  10-Apr.  30. 

Aug.  10-Apr.  30. 

Aug.  25-Sept.  25. 
Dec.  1-Dec.  10. 
Aug.  25-Sept.  30. 
Dec.  1-Oec.  10. 
Sept.  5-Sept.  30. 
Dec.  1-Oec.  15. 
Aug.  25-Sept.  25. 
Dec.  1-Dec.  15. 
Sept.  1-Sept.  15. 
Aug.  25-Feb.  28. 


Aug.  25-Sept.  25. 

Dec.  1-Dec.  20. 


Apr.  16-Oct.  31. 
No  open  season. 
Sept.  1-Apr.  30. 
Sept.  1-Mar.  15. 

July  1-June  30. 

Dec.  I^Jan.  31. 
Nov.  1-feb.  28. 

Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 
SepL  1-Mar.  31. 

Aug.  10-Mar.  31. 


40028 


Federal  Register  /  Vol.  62.  No.  143  /  Friday.  July  25.  1997  /  Proposed  Rules 


Harvest  limits 


Remainder  ol  Unit  25—15  per  day,  30  in  possession 

Ptarmigan  (Rock,  Willow,  and  White-tailed): 

Unit  25(C)— those  portions  within  5  miles  of  Route  6  (Steese  Highway)— 20  per  day.  40  in  possession 
Remainder  o(  Unit  25—20  per  day.  40  m  possession 

Truiplng 

Unit  25(C)— 25  beaver  

Remainder  of  Unit  25—50  beaver  

Coyote:  No  limit  

Fox.  Red  finduding  Cross.  Black  and  Sitver  Phases);  Ho  limit 

Lynx:  No  limit 

Marten:  No  UrDit  

Mink  and  Weasel:  ?*)  limit  

Muskrat:  No  Umit 

Otter  No  limit  

Wolf:  No  limit  

Wolverine: 

Unit  25<C>— No  Kmit. 

Remainder  o«  Unit  25— No  Umit  


Open  season 


Aug.  10-Apr.  30. 


Aug. 
Aug, 


10-Mar.  31. 
10-Apr.  30. 


Nov.  1-Apr.  15. 

Nov.  1-Apr.  15. 

Nov.  1-Mw.  31. 

Nov.  1-Fab.  28. 

Nov.  1-Fab.  28. 

Nov.  1-Fib.  28. 

Nov.  1-Fab.  28. 

Nov.  1-June  10. 

Nov.  1-Apr.  15. 

Nov.  1-Mv.  31. 

Nov.  1-Fab.  28. 
Nov.  1-Mw.  31. 

(26)  Unit  26.  (i)  Unit  26  consists  of 
Arctic  Ocean  drainages  between  Cape 
Lisbume  and  the  Alaska-Canada  border 
including  the  Firth  River  drainage 
within  Alaska: 

(A)  Unit  26(A)  consists  of  that  portion 
of  Unit  26  lying  west  of  the  Itkillik  River 
drainage  and  west  of  the  east  bank  of  the 
Colville  River  between  the  mouth  of  the 
Itkillik  River  and  the  Arctic  Ocean; 

(B)  Unit  26(B)  consists  of  that  portion 
of  Unit  26  east  of  Unit  26(A).  west  of  the 
west  bank  of  the  Canning  River  and 
west  of  the  west  bank  of  the  Marsh  Fork 
of  the  Clanning  River. 

(C)  Unit  26(C)  consists  of  the 
remainder  of  Unit  26. 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  The  Unit  26(A)  Controlled  Use 
Area,  which  consists  of  Unit  26(A).  is 
closed  to  the  use  of  aircraft  in  any 
manner  for  moose  hunting,  including 
transportation  of  moose  hunters  or  parts 
of  moose  from  Aug.  1-Aug.  31  and  from 
)an.  1-Mar.  31.  No  hunter  may  take  or 
transport  a  moose,  or  part  of  a  moose  in 
Unit  26(A)  after  having  been  transported 
by  aircraft  into  the  unit.  However,  this 
does  not  apply  to  transportation  of 
moose  hunters  or  moose  parts  by 
regidarly  scheduled  flights  to  and 
between  villages  by  carriers  that 
normally  provide  scheduled  service  to 
this  area,  nor  does  it  apply  to 


transftortation  by  aircraft  to  or  between 
publicly  owned  airports; 

(B)  The  Dalton  Highway  Corridor 
Management  Area,  which  consists  of 
those  portions  of  Units  20.  24.  25.  and 
26  extending  five  miles  from  each  side 
of  the  Dalton  Highway  from  the  Yukon 
River  to  milepost  300  of  the  Dalton 
Highway,  is  closed  to  the  use  of 
motorized  vehicles,  except  aircraft  and 
boats,  and  to  licensed  highway  vehicles, 
snowmobiles,  and  firearms  except  as 
follows:  The  use  of  snowmobiles  is 
authorized  only  for  the  subsistence 
taking  of  wildlife  by  residents  living 
within  the  Dalton  Highway  Corridor 
Management  Area.  The  use  of  licensed 
highway  vehicles  is  limited  only  to 
designated  roads  within  the  Dalton 
Highway  Corridor  Management  Area. 
The  use  of  firearms  within  the  Corridor 
is  authorized  only  for  the  residents  of 
Alatna,  Allakaket.  Anaktuviik  Pass. 
Battles.  Evansville.  Stevens  Village,  and 
residents  living  within  the  Corridor, 

(C)  The  NortLwest  Alaska  Brown  Bear 
Management  Area,  which  consists  of 
those  portions  of  Unit  23,  except  the 
Baldwin  Peninsula  north  of  the  Arctic 
Circle,  Unit  24,  and  Unit  26(A).  is  open 
to  brown  bear  hunting  by  State 
registration  permit  in  lieu  of  a  resident 
tag.  No  resident  tag  is  required  for 
taking  brown  bears  in  the  Northwest 
Alaska  Brown  Bear  Management  Area, 
provided  that  the  hunter  has  obtained  a 


Harvest  limits 


nun«ng 


State  registration  permit  prior  to 
hunting.  Aircraft  may  not  be  used  in  the 
Northwest  Alaska  Brown  Bear 
Management  Area  in  any  manneijbr 
brown  bear  hunting  under  the  authority 
of  a  brown  bear  State  registration 
permit,  including  transportation  of 
hunters,  bears  or  parts  of  bears. 
However,  this  does  not  apply  to 
transportation  of  bear  hunters  or  bear 
parts  by  regularly  scheduled  flights  to 
cmd  between  communities  by  carriers 
that  normally  provide  scheduled  service 
to  this  area,  nor  does  it  apply  to 
transportation  of  aircraft  to  or  between 
publicly  owned  airports, 
(iii)  Unit-specific  regtilations: 

(A)  Caribou  may  be  taken  from  a  boat 
under  power  in  Unit  26; 

(B)  Swimming  caribou  may  be  taken 
with  a  firearm  using  rimfire  cartridges; 

(C)  In  Kaktovik.  a  Federally-qualified 
subsistence  user  (recipient)  may 
designate  another  Federally-qualified 
subsistence  user  to  take  sheep  on  his  or 
her  behalf  unless  the  recipient  is  a 
member  of  a  community  operating 
under  a  community  harvest  system.  The 
designated  hunter  must  obtain  a 
designated  hunter  permit  and  must 
return  a  completed  harvest  report  The 
designated  htmter  may  hunt  for  any 
number  of  recipients  but  may  have  no 
more  than  two  harvest  limits  in  his/her 
possession  at  any  one  time. 


Open 


Black  Bear:  3  bears 

Brown  Bear 

Unit  26<A) — 1  bear  t>y  State  registration  permit 
UnM  28  (B)  and  (C>— 1  bear _ 

Caribou: 


July  1-0una30. 

SepL  1-May31. 
Sept  1-May31. 
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Harvest  limits 

Unit  26(A)— 10  caribou  per  day;  however,  cow  caribou  may  not  be  taken  May  16-June  30.  FederaJ  lands  south  of  the 
ColviHe  River  and  east  of  the  the  KiWk  River  are  ck>sad  to  the  the  taking  of  caribou  by  non-Federally  qualified  sub- 
sistence users  from  Aug.  1-Sept.  30. 

Unit  26(B)— 10  caribou  per  day;  however,  cow  caribou  may  be  taken  only  from  Oct.  1-Apr.  30 

Unit  26(C>— 10  caribou  per  day 

Not  more  than  5  caribou  per  regulatory  year  may  be  transported  from  Unit  26  except  to  the  community  of  Anaktuvuk 
Pass 
Sheep: 

Unit  26(A)— those  portions  within  the  Gates  of  the  ArctK  National  Parit— 3  sheep  

Unit  26  (A)  and  (B)— that  portion  within  the  Gates  of  the  Arctic  Nattonal  Paris— Anaktuvuk  Pass  residents  only— com- 
munity harvest  quota  of  60  sheep,  no  more  than  10  of  which  may  be  ewes  and  a  daily  possession  limit  of  3  sheep 
per  person  no  more  than  1  of  whnh  may  be  a  ewe. 

Unit  26(A)— that  portton  west  of  Howard  Pass  and  the  Etivluk  River - 

Unit  26(B)— that  portkxi  within  the  Dalton  Highway  Corridor  Management  Area— 1  ram  with  7/8  curl  hom  or  larger  by 

Federal  registration  permit  only. 
Remainder  of  Unit  26  (A)  and  (B>— including  the  Gates  of  the  Arctic  fMational  Preeenre— l  ram  with  7/8  curt  hom  or 

larger. 
Unit  26(C)— 3  sheep  per  regulatory  year,  the  Aug.  10-SepL  20  season  is  restricted  to  1  ram  with  7/8  curt  hom  or  larg- 
er. A  Federal  regislratkxi  pemiit  is  required  for  the  Oct.  1-Apr.  30  season. 
Pwlooss* 

Unit  26(A)— that  portion  of  the  Colville  River  drainage  downstream  from  the  mouth  of  the  Anaktuvuk  River— l  bun. 
Federal  publk:  lands  are  ctosed  to  the  taking  of  moose  by  non-FederaJly  qualified  subsistence  users. 

Remainder  of  Unit  26  .„ 

Muskox:  Unit  26(C)— 1  bull  by  Federal  registratxm  pentiit  only;  up  to  15  permits  may  be  issued  to  rural  Alaska  resklents  of 
the  viitage  of  Kaktovik  only.  Public  lands  are  ctosed  to  the  taking  of  muskox,  except  by  mral  Alaska  resklants  of  the  vil- 
lage of  Kaktovik  during  seasons  identified  above. 
Coyote:  2  coyotes.  SepL  1-Apr.  30. 

Fox,  Arctic  (Blue  and  White  Phase):  2  toxes.  Sept  1-Apr.  30. 
Fox,  f^ed  Onduding  Cross.  Black  and  Silver  Phases): 

Unit  26  (A)  and  (8)— 10  foxes;  however,  no  more  than  2  foxes  may  be  taken  prior  to  Oct.  1  

Unit  26(C)— 10  foxes 

Hare  (Srx)wshoe  and  Tundra):  No  limit  

Lynx:  2  lynx  

Wolf:  15  wolves - 

Wolverine:  5  wolverine 

Grouse  (Spruce.  Blue.  Ruffed,  and  Sharp-tailed):  15  per  day.  30  in  possession  

Ptamiigan  (Rock.  Wiltow.  and  White-tailed):  20  per  day.  40  in  possesston. 

Trapping 

Coyote:  No  limit 

Fox.  Arctic  (Blue  and  White  Ptiase):  No  Umit  - 

Fox.  Red  (including  Cross.  Black  and  Silver  Phases):  No  limit 

Lynx:  No  limit  Nov.  1-Apr.  15. 

Marten:  No  limit  

Mink  and  Weasel:  No  limit  

Muskrat:  No  limit 

Otter  Ho  limit  

Wott:  Nolimrt  

Wolverine:  No  limit  


Open  season 


July  1^une  30. 


July  1-June  30. 
July  1-Apr.  30. 


Aug.  1-Apr.  30. 
July  15-Oec.  31. 


No  open  season. 
Aug.  10-Sept.  20. 

Aug.  10-Sept.  20. 

Aug.  10-Sept.  20. 
Oct.  1— Apr.  30. 

Aug.  1-31. 

f^oopen  season. 
SepL  1&-Mtf.  31. 


SepL  1-Mar.  15. 
Nov.  1-Apr.  15. 
July  1 -June  30. 
Nov.  1-Apr.  15. 
Aug.  10-Apr.  30. 
Sept.  1-Mar.  31. 
Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 


Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 

Nov.  1-Apr.  15. 
Nov.  1-Jan.  31. 
Nov.  1-June  10. 
Nov.  1-Apr.  15. 
Nov.  l-AJx.  30. 
Nov.  1-Apr.  15. 


Dated:  June  26. 1997. 
James  A.  Caplan, 

Acting  Reponal  Forester,  USDA-Forest 
Service. 

Dated:  July  1. 1997. 
Thomas  H.  Boyd, 

Acting  Chair,  Federal  Subsistence  Board. 
(FR  Doc.  97-18657  Filed  7-24-97;  8:45  am] 

BILUNa  OOOE  S410-11-P;  4310-66-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRL-6862-q 

Deletion  Of  a  Sit*  From  the  National 
Priorities  LM  for  Uncontrolled 
Hazardous  Waste  SHas 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTKM:  Notice  of  intent  to  delete  the 

Frit  Industries  Superfund  Site  fit>m  the 

National  Priorities  List;  request  for 

comments. 


r:  The  U.S.  Environmental 
Protection  Agency  ("EPA"),  Region  6, 


announces  its  intent  to  delete  the  Frit 
Industries  Superfund  site  ("Site") 
located  in  Walnut  Ridge,  Arkansas,  from 
the  National  Priorities  List  ("NPL")  and 
requests  public  comment.  The  NPL.  a 
list  of  sites  EPA  evaluates  for  priority 
cleanup  of  hazardous  wastes,  is  found 
in  Appendix  B  of  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  ("NCP")  which  is  40 
CFR  part  300,  Appendix  B.  EPA 
promulgated  the  NCP  pursuant  to 
section  105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
("CERCLA").  The  EPA  and  the  State  of 
Arkansas  propose  this  deletion  under 
the  terms  of  a  policy  published  in  the 
Federal  Ri^isler  on  March  20, 1995.  In 
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this  policy  EPA  announced  that, 
consistent  with  NCP  criteria  for  deletion 
of  sites  from  the  NPL.  the  Agency  would 
delete  sites  if  corrective  actions  were 
proceeding  pursuant  to  the  Deletion 
Policy  for  Resource  Conservation  and 
Recovery  Act.  ("RCRA").  The  EPA.  in 
consultation  with  the  Arkansas 
Department  of  Pollution  Control  and 
Ecology  has  determined  that  ail 
appropriate  RCRA  response  activities 
conducted  at  the  site  to  date  and 
scheduled  in  the  future  are  enforceable 
and  have  been  and  will  remain 
protective  of  public  health  and  the 
environment.  Moreover,  that  this 
deferral  to  RCRA  corrective  authorities 
is  appropriate. 

DATES:  The  EPA  will  accept  comments 
concerning  its  proposal  for  deletion  on 
or  before  August  25.  1997. 
ADDRESSES:  Comments  should  be 
mailed  to:  Mr.  Donn  R.  Walters. 
Community  Relations  Coordinator.  U.S. 
EPA.  Region  6  (6SF-P).  1445  Ross 
Avenue.  Dallas.  Texas  75202-2733. 
l-«OO-533-3508  or  (214)  665-6483. 

In  accordance  with  40  CFR 
300.425(e)(4)(iii)  copies  of  the 
information  supporting  the  proposed 
deletion  are  in  the  following 
repositories: 

Felix  Goodson  Library,  Attention:  Mrs. 
Marilyn  Goodwin.  Librarian:  Williams 
Baptist  College.  Walnut  Ridge. 
Arkansas  72476.  (501)  886-6741  Call 
First  on  Hours  Open.  Variable  (Non- 
College  Session) 
General — Open  Monday  to  Friday  9 
a.m.-4  p.m.  (When  College  is  in 
Session) 
Monday  through  Thursday  8  a.m.  to  10 

p.m. 
Friday  8  a.m.  to  5  p.m. 
Saturday  10  a.m.  to  12  Noon  and  1  p.m. 

to  4  p.m. 
Sunday  1  p.m.  to  5  p.m. 
U.S.  EPA.  Region  6.  Library  (6MD-1I). 
12th  Floor.  1445  Ross  Avenue,  Dallas, 
Texas  75202-2733,  (214)  665-6424  or 
665-6427.  Hours  of  Operation:  8  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
excluding  holidays 
Arkansas  Department  of  Pollution 
Control  and  Ecology,  Attn:  Mr.  Clark 
McWilliams.  RCRA  State  Project 
Manager,  8001  National  Drive,  Little 
Rock,  Arkansas  72219.  (501)  682- 
0850.  Hours  of  Operation:  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ernest  R.  Franke.  P.E..  Remedial  Project 
Manager  (6SF-AP).  U.S.  Environmental 
Protection  Agency.  Region  6.  1445  Ross 
Avenue.  Dallas.  Texas  75202-2733, 
Telephone:  (214)  665-8521. 


SUPPLEMENTARY  INFORMATION: 
Table  of  Content* 

I.  Introduction 

n.  NPL  Deletion  Criteria 

QI.  Deletion  Procedures 

rv.  Basis  for  Intended  Site  Deletion 

I.  Introduction 

The  Environmental  Protection  Agency 
("EPA")  Region  6  announces  its  intent 
to  delete  the  Frit  Industries  Site  from 
the  National  Priorities  List  ("NPL").  40 
CFR  pari  300.  appendix  B.  and  requests 
comments  on  this  deletion.  The  EPA 
will  accept  comments  on  the  deletion  of 
this  Site  for  thirty  days  after  publication 
of  this  notice  in  the  Federal  Regiater. 

The  NPL  is  a  list  of  sites  that  EPA 
evaluates  for  priority  cleanup  under  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  ("CERCLA").  42  U.S.C.  9601.  et  seq. 
Listing  of  a  site  on  the  NPL  does  not, 
itself,  create,  alter  or  revoke  any 
individual  rights  or  obligations  under 
CERCLA.  or  any  other  law.  The  NPL  is 
designed  primarily  for  information 
purposes  and  to  assist  Agency 
management.  Sites  on  the  NPL  may  be 
remediated  using  the  Hazardous 
Substances  Superfund  ("Superfund"  or 
"Fund")  established  by  section  9507  of 
the  Internal  Revenue  Code  of  1986.  Use 
of  this  fund  for  cleanup  of  hazardous 
substances  is  governed  by  section  111  of 
CERCLA.  42  U.S.C.  9611.  and 
implementing  regulations. 

As  a  general  matter,  deletion  of  the 
Frit  Industries  Site  from  the  NPL  will 
clarify  that  Arkansas  Department  of 
Pollution  8t  Ecology,  Office  of  Resource 
Conservation  and  Recovery  Act 
("RCRA")  Programs  will  have  primary 
responsibility  for  ensuring  that  the 
hazardous  wastes  released  at  the  Site  are 
appropriately  remediated. 
Notwithstanding  any  such  deletion  of 
this  Site  from  the  NPL,  in  the  event  that 
conditions  at  this  Site  warrant 
additional  remedial  corrective  action, 
this  Site  remains  eligible  for  Fund- 
financed  remedial  action.  Pursuant  to 
section  300.425(e)(3)  of  the  NCP,  40  CFR 
300.425(e)(3):  "All  releases  deleted  from 
the  NPL  are  eligible  for  further  Fund- 
financed  remedial  actions  should  future 
conditions  warrant  such  action. 

Whenever  there  is  a  significant  release 
from  a  site  deleted  from  the  NPL.  the 
site  shall  be  restored  to  the  NPL  without 
application  of  the  [Hazard  Ranking 
System)."  Therefore,  deletion  of  this,  or 
any  other,  site  from  the  NPL  does  not 
preclude  eligibility  for  subsequent 
Fund- financed  remedial  action  if  futiue 
conditions  warrant  such  action. 

Section  II  of  this  notice  summarizes 
the  criteria  for  deleting  sites  from  the 


NPL.  Section  III  summarizes  the 
procedural  steps  EPA  takes  prior  to 
deleting  a  site  from  the  NPL.  Section  TV 
discusses  the  Frit  Industries  Site  and 
explains  how  the  Frit  Industries  Site 
meets  the  deletion  criteria. 

n.  NPL  Deletion  Criteria 

The  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
("NCP"),  40  CFR  part  300,  establishes 
the  criteria  the  Agency  uses  to  delete 
sites  from  the  NPL.  Section  300.425(e) 
of  the  NtP,  40  CFR  300.425(e),  provides 
that  sites  may  be  deleted  from  the  NPL 
where  no  further  response  is 
appropriate.  In  making  a  determination 
to  delete  a  site  from  the  NPL,  EPA  shall 
consider,  in  consultation  with  the 
appropriate  state,  whether  the  following 
criteria  have  been  met: 

(I)  Responsible  parties  or  other 
persons  have  implemented  all 
appropriate  response  actions  required; 

(ii)  All  appropriate  Fund-financed 
responses  under  CERCLA  have  been 
implemented  and  no  further  action  by 
responsible  parties  is  appropriate;  or 

(iii)  The  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  taking  of 
remedial  measures  is  not  appropriate. 

Consistent  with  Sec.  300.425(e)  of  the 
NCP,  40  CFR  300.425(e).  EPA  proposes 
deletion  of  the  Frit  Industries  Site 
because,  as  explained  further  below,  no 
further  CERCLA  response  is 
appropriate.  This  determination  is  based 
on  a  new  policy  that  EPA  has  adopted 
for  implementation  of  the  NPL  deletion 
'criteria.  This  new  policy,  entitled  "The 
National  Priorities  List  for  Uncontrolled 
Hazardous  Waste  Sites;  Deletion  Policy 
for  Resource  Conservation  and  Recovery 
Act  Facilities,"  was  published  in  the 
Federal  Register  on  March  20, 1995  (60 
FR  14641).  This  new  policy  sets  forth 
the  following  criteria  and  their  general 
application  for  deleting  RCRA  focilities 
from  the  NPL: 

1.  If  evaluated  under  EPA's  current 
RCRA/NPL  deferral  policy  (which  refers 
to  the  policy  in  effect  at  the  time  the 
deletion  decision  is  made.  As  past 
Federal  Register  notices  demonstrate, 
the  RCRA/NCP  deferral  policy  has 
changed,  and  may  continue  to  change 
based  upon  the  Agency's  continued 
evaluation  of  how  best  to  implement  the 
statutory  authority  of  RCRA  and 
CERCLA),  the  site  would  be  eligible  for 
deferral  from  listing  on  the  NPL; 

2.  The  CERCLA  site  is  currently  being 
addressed  by  RCRA  corrective  action 
authorities  under  an  existing 
enforceable  order  or  permit  containing 
corrective  action  provisions; 


Federal  Regieter  /  Vol.  62.  No.  143  /  Friday,  July  25.  1997  /  Proposed  Rules 


40031 


3.  Response  under  RCRA  is 
progressing  adequately;  and 

4.  Deletion  would  not  disrupt  an 
ongoing  CERCLA  action. 

Under  this  new  policy,  two  types  of 
sites  may  be  eligible  for  deletion:  (1) 
Sites  that  would  be  eligible  fm  deferral 
under  current  deferral  criteria,  but  were 
not  deferred  because  the  deferral  policy 
at  the  time  of  listing  was  difiiarent;  and 
(2)  sites  that  were  not  eligible  for 
deferral  when  listed,  but  now  may  be 
eligible  because  of  changed  conditions 
at  die  site  (e.g.,  the  site  is  now  in 
compliance  writh  a  corrective  action 
order).  For  fecilities  within  the  second 
category,  the  Agency  reviews  the 
original  listing  rationale  together  with 
ciurent  information  to  ascertain  whether 
conditions  at  the  site  have  changed 
sufficiently  to  warrant  deletion  from  the 
NPL. 

nL  DeletioB  Prooadnrea 

Prior  to  deleting  a  site  from  the  NPL. 
40  CFR  300.425(e)  requires  that  EPA 
provide  the  appropriate  state  with  thirty 
(30)  woiicing  days  to  review  the 
proposed  notice  of  intent  to  delete.  After 
providing  the  appropriate  state 
authorities  with  such  opportunity  for 
review,  EPA  must  next  provide  the 
public  with  a  jpiinimum  of  thirty  (30) 
calendar  days  to  provide  comments  to 
the  appropriate  Q*A  Region.  Prior  to 
deleting  a  site  from  the  NPL,  EPA  must 
recfflve  conctirrence  from  the 
appropriate  state  authorities. 
Additionally,  EPA  must  respond  to  each 
significant  comment  and  any  significant 
new  data  submitted  during  the  public 
comment  period.  A  deletion  occurs 
when  the  Regi(Hial  Administrator  places 
a  notice  of  final  deletion  in  the  Federal 
■ogistar.  Generally,  the  NPL  will  reflect 
deletion  in  the  final  update  following 
deletion.  After  the  notice  of  final 
deletion  is  published,  EPA  is  required  to 
place  the  final  deletion  package  in  a 
local  information  repository.  As 
mentioned  in  Section  I  (Introductfon)  of 
this  document,  40  CFR  300.425(e)(3) 
states  that  deletion  of  a  site  from  the 
NPL  does  not  preclude  eligibility  for 
future  Fund-financed  response  actions. 

With  respect  to  this  notice  of  intent  to 
delete,  EPA  has  provided  the  Arkansas 
Department  of  Pollution  Control  and 
Ecology  (ADPC&E)  «dth  a  thirty  (3D) 
working  day  period  for  review  and 
comment  The  ADPC&E  has  provided 
EPA  Region  6  with  its  concurrence  on 
this  notice  of  intent  to  delete.  Before 
nmking  the  final  decision  as  to  whether 
to  delete  the  Frit  Industries  Site  from 
the  NPL.  EPA  Region  6  will  respond  to 
each  significant  comment  and  any 
significant  new  data  submitted  during 
the  public  commmit  period  in  a 


Responsiveness  Summary.  In  addition 
to  this  notice  of  intent  to  delete,  EPA 
Region  6  has  published  a  notice  of 
availability  of  this  notice  of  intent  to 
delete  in  a  m^or  local  newspaper  and 
has  placed  copies  of  documents 
supporting  this  notice  in  an  information 
repository  at  or  near  the  Frit  Industries 
Site.  After  the  public  comment  period 
iias  closed,  copies  of  the  Responsiveness 
Summary  will  be  made  available  to 
interested  parties  by  the  EPA  Region  6. 
In  the  event  that  EPA  issues  a  notice  of 
final  deletion  for  the  Frit  Industries  Site, 
EPA  Region  6  %vill  place  the  final 
deletion  package  in  the  local  repository. 


IV.  Basis  ior 


SilB  DehdoB 


The  following  summary  provides  the 
EPA's  rationale  for  the  intention  to 
delete  the  Frit  Industries  Site  ("Site") 
from  the  NPL. 

A.  Site  Background 

Frit  Industries,  Inc.,  has  operated  a 
micronutrient  fertilizer  additive 
manufecturing  fecility  on  approximately 
22  acres  of  land  leased  from  the  Qty  of 
Walnut  Ridge.  Arkansas,  from  1973  to 
the  present  In  1979.  a  major  on-site  fire 
in  a  storage  building  resulted  in 
contaminants  being  released  by  air 
emissions  as  well  as  surfece  and  grotuid 
water  runoff.  The  incident  focused 
public  attention  and  resulted  in  a  site 
evaluation.  The  site  was  evaluated  by 
EPA  with  a  HRS  composite  package 
score  of  39.47.  This  score  resulted  in  the 
site  being  placed  on  die  NPL  on 
Novinnbor  24, 1982. 

Frit  Industries  had  an  electric  arc 
furnace  and  brass  mill  beghouse 
materials  on  site  finm  1973  to  1987  with 
hazardous  waste  K061  ^mission  control 
dust/sludge  from  the  primary 
production  of  steel  in  electric  furnaces), 
D006  (cadmium),  and  D008  (lead);  this 
placed  the  site  under  the  Aricansas  State 
RCRA  program.  The  lead  agency,  the 
ADPCJ^  detennined  that  three  unit 
areas  of  the  site  are  subject  to  regulation 
as  hazardous  waste  management 
fecilities  in  accordance  with  applicable 
regulatiiMis  jmnnulgated  in  the  Arkansas 
Huardous  Waste  Management  Act, 
A.CA.  Section  8-7-214,  and  the 
Arkanaas  Hazardous  Management  Code. 

An  Administrative  Order  Chi  Consent 
[AOC],  Document  Number  CERCLA  VI- 
1-83,  was  issued  pursuant  to  section 
106(a)  of  CERCLA,  42  U.S.C.  9606(a), 
Executive  Order  12316.  August  20. 
1981.  and  46  Federal  Regulation  42237. 
This  was  dated,  entered,  and  efiiactive 
February  3. 1983,  between  Frit 
Industries,  Inc.,  and  the  USEPA.  The 
order  was  divided  into  three  sections 
requiring  action:  Surfece  Water.  Qround 
Water,  and  Substances  Stored  on  Site. 


Considerable  work  and  progress  had 
already  been  completed  on  many  of  the 
items  addressed  in  the  order  before  the 
effective  date  of  the  order.  The 
investigations  and  actions  that  were 
required  by  the  CERCLA  Administrative 
Order  were  completed  in  August  1989. 
Mr.  Carl  Schauble.  Executive  Vice 
President  of  Frit  Industries  documented 
completion  of  the  AOC  and  requested 
the  Frit  Industries  fecility  be  removed 
from  the  NPL. 

Pursuant  with  40  CFR  272.201, 
section  3006(b)  of  RCRA,  42  U.S.C 
6926(b).  the  lead  agency  for  Frit 
Industries  is  the  Arkansas  Department 
of  Pollution  Control  and  Ecology 
(ADPCftE). 

As  the  result  of  an  appeal  of  a  Final 
Closure  Plan  (May  1989),  which  was 
approved  with  modifications  by  the 
State  of  Arkansas  (ADPCftE)  on 
Fdmiaiy  28. 1990.  Frit  Industries,  Inc., 
entered  into  an  agreement  with  the 
ADPCftE.  by  signing  a  Consent 
Administrative  Order  (CAO)  US  No. 
91-161.  The  CAO  required  a  fecility 
investigation  (FI)  of  the  site.  On 
November  4, 1991,  Frit  Industries 
empfoyed  American  Environmental 
Engineering  o(Leeds,  Alabama, 
(Engineer)  to  conduct  the  FI  and  to 
prepare  a  report  of  the  finding  of  the 
investigation. 

In  the  FI  Report  section  3,  Source 
Characterization,  the  Rnginaar  identifies 
fourteen  Solid  Waste  Management  Units 
(SWMU's).  These  are  listed  with  history 
and  stetus  as  follows: 

SWMU  *1— Granulated  Facility 
Storage  Unit  (160'xl20'  Bldg.)  The 
granulated  storage  building  was  built  by 
the  U.  S.  Army  Corps  of  Engineers  in  the 
early  1940's.  This  area  was  used  during 
and  after  World  War  II  to  perform 
maintenance  on  aircraft,  cdeen  engines, 
and  to  store  and  repair  batteries. 
Historical  documents  reveal  problons 
with  soil  contamination  from  those 
operations.  This  fecility  vfas  used  by  all 
of  the  previous  lessees  and  Frit 
Industries.  Electric  arc  furnace  dust  was 
stored  in  the  facility  in  1973  when  Frit 
Industries  first  began  operations.  This 
building  vras  demolished  and 
decontaminated  between  September 
1988  and  March  1989.  The  current 
Closure  Action  is  pending  the  Stete's 
RCRA  scheduled  CAO  action  items. 

SWMU  «2— Unidentified 
Depression — Historical  documents 
confirm  SWMU  *2  wras  not  constructed 
or  operated  as  a  surface  water 
impoundment  by  Frit  Industries,  rather 
it  is  a  site  low  point  (ponding  area)  of 
the  fecility  yard. 

SWMU  #3— Unidentified  Pcmd— 
former  surface  wrater  impoundment 
The  area  in  which  SWMU  «3  is 
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located  is  the  general  area  where  Texas 
Railway  and  Equipment  Company  and 
Aircraft  Conversion  Company  (TRECO/ 
ACC)  operated  an  aluminum  recovery 
smelter  during  the  period  1946  to  1948. 
This  recovery  opwration  consisted  of  the 
scrapping  and  smelting  of  surplus 
aircraft  from  World  War  II.  Swindle 
Field,  which  included  the  current  Frit 
Industries  facility,  was  estimated  to 
have  processed  5.000  to  10,000 
airplanes.  Debris  from  this  operation 
litters  the  top  soil  of  the  region  south  of 
the  Frit  facility  and  west  of  the 
Municipal  Airport  runway.  The  area, 
which  was  closed  in  1982,  covers  'A  of 
an  acre. 

SWMU  #4— Zinc  Sulfate  Storage— 
This  unit  was  also  within  the  area  of  the 
post- World  War  II  smelting  operation, 
and  it  was  at  this  location  where  the 
U.S.  Army  Air  Corps  stored  aviation 
fuel  in  50,000  gallon  above-ground 
storage  tanks,  which  were  documented 
to  have  leakage  problems.  The  Zinc 
Sulfate  Storage  area  is  a  unit  that  was 
used  between  1977  and  1989  to  store 
brass  mill  baghouse  dust.  It  was  built  of 
corrugated  steel  on  a  36'  x  80'  concrete 
slab.  The  closure  plan  for  the  Zinc 
Sulfate  facility  was  prepared  by  NOVA 
Environmental  Services.  The  plan  was 
approved  by  the  State  of  Arkansas 
(ADPC&E)  on  February  28.  1990.  The 
facility  was  partially  closed  and 
dismantled  in  1990. 

SWMU  #5— Primary  Pond— This 
pond  was  constructed  in  1980  to 
contain  and  recycle  site  storm  water 
runoff  in  the  immediate  area  of  the  zinc 
sulfate  facility.  Closure  activity 
consisted  of  using  a  new  lined  pond 
constructed  under  SWMU  #7.  The  pond 
was  closed  October  27,  1986. 

SWMU  #6— Surge  Pond— This  was  a 
former  unlined  surface  impoundment 
from  1984  until  its  closure  approval  by 
State  of  Arkansas  (ADPC&E)  in  1993. 

SWMU  #7— Overflow  Pond— The 
overflow  pond  is  adjacent  to  the  surge 
pond  and  receives  effluent  from  the 
surge  pond.  The  pond  was  constructed 
with  a  synthetic  geotextile  liner  in  1984 
and  is  not  a  RCRA  unit.  This  pond 
provides  flow  equalization  to  the  waste 
water  treatment  plant.  The  overflow 
pond  replaces  two  smaller  ponds 
identified  as  7a  and  7b  which  were 
previously  located  between  the 
southwestern  one-half  of  the  present- 
day  overflow  pond.  The  smaller  ponds 
were  the  former  settling  and 
neutralization  ponds  that  functioned  to 
settle  solids  and  adjust  water  pH  used 
for  super- phosphate  production.  The 
production  of  this  product  and  use  of 
these  ponds  was  discontinued  in  1973. 


SWMU  #8— Alleged  Dump  Site— An 
alleged  pesticides  dumpsite  was  located 
south  of  the  surge  and  overflow  ponds. 

This  site  was  mvestigated  by  EPA 
during  a  visual  site  investigation  on 
December  11  and  12,  1986,  but  the 
location  could  not  be  identified  during 
this  investigation.  An  EM-31 
Conductive  Survey  for  buried  drums 
was  completed  by  ADPC&E  and  no 
drums  were  detected  or  found. 

SWMU  #9— Waste  Water  Treatment 
Plant — The  waste-water  treatment  plant 
is  located  between  the  overflow  pond 
and  the  employee  change  house.  This 
facility  operates  under  a  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  Permit  and  the  outfall  is 
located  at  the  southwest  comer  of  the 
site.  Construction  of  the  treatment  plant 
was  completed  in  September  1984  and 
the  plant  began  operation  the  following 
month.  The  filter  cake  generated  by  the 
treatment  plant  is  recycled  into  Frit 
Industries  micronutrient  production 
process. 

SWMU  #10— Product  Storage 
Warehouse — The  product  warehouse  is 
located  in  the  central  portion  of  the  site, 
east  of  the  overflow  pond  on  the 
southeast  side  of  Avenue  B.  A  fire 
destroyed  a  portion  of  the  former 
product  storage  building  in  the 
warehouse  area  on  February  18,  1979.  A 
new  warehouse  was  then  constructed 
and  continues  to  be  used  for  storing  raw 
materials,  finished  products,  and 
packing  materials  used  at  the  site. 

SWMU  #11— Acid  Cutting  Pite  for 
Sulfuric  Acid — This  unit  consisted  of 
former  pits  used  to  dilute  or  cut  sulfuric 
acid  for  use  in  the  manufacture  of 
superphosphates.  These  pits  were 
located  east  of  the  overflow  pond  on  the 
southeast  side  of  Avenue  B.  In  1954  the 
superphosphate  plant  was  constructed 
by  Spencer  Chemical  Company  and 
ArkMo  Plant  Food  Company.  When  Frit 
Industries  started  operations  at  the  site 
in  1973.  the  superphosphate  production 
plant  was  shut  down  and  dismantled. 
Final  Closure  action  is  pending  soils 
sampling  and  ground  vmtet  results; 
these  operations  are  scheduled  in  the 
three  listed  RCRA  activities. 

SWMU  #12- Fire  Water  Pond— This 
pond  was  constructed  in  1971  at  the 
plant  entrance,  northwest  of  Avenue  B 
and  northeast  of  Mill  Street  in  the 
northern  portion  of  the  site.  The  pond 
is  used  to  collect  storm  water  overflow; 
runoff  goes  to  SWMU  #7  and  SWMU  #9. 

SWMU  #13— Original  Containment 
Area — This  storage  area  consists  of  the 
original  containment  area  used  to  store 
raw  materials;  however,  TRECO/ ACC 
operated  the  aluminum  recovery  snielter 
of  the  airplane  demolition  (see  SWMU 
#3  above)  in  this  immediate  area. 


SWMU  #14— Former  Waste  Pile. 
These  materials  were  removed  to  a 
landfill  near  Paragould.  Arkansas.  No 
hazardous  waste  or  constituents  are 
known  or  have  been  documented  to  be 
present  in  this  material. 

Under  this  RCRA  closure  SWMU  1, 
SWMU  4.  SWMU  5  .  SWMU  6  and 
SWMU  11  are  analyzed  compositely  to 
determine  how  these  units  impact 
ground  water  and  it  will  be  on  a  site- 
wide  basis.  Ground  water  and  the  other 
site  medias  of  surface  water,  and  air, 
will  be  addressed  within  the  scheduled 
eminent  major  submittals  namely,  the 
Baseline  Risk  Assessment,  the 
identification  and  development, 
evaluation,  justification  of  Corrective 
Measure  Alternatives,  and  Corrective 
Measure  Implementation. 

B.  Documentation  That  the  Frit 
Industries  Site  Meets  RCRA  Deferral 
Criteria  Set  Forth  in  EPA's  March  20, 
1995,  Policy 

1.  If  evaluated  under  EPA's  current 
RCRA/NPL  deferral  policy,  the  Site 
would  be  eligible  for  deferral  from 
listing  on  the  NPL. 

At  me  time  of  the  NPL  listing,  the  Site 
posed  a  threat  to  human  health  and  the 
environment  that  was  not  being 
addressed  luider  either  CERCLA  or 
RCRA  corrective  action  authorities.  At 
that  time,  EPA  determined  that  the  most 
expeditious  way  to  address  the 
contamination  at  the  Site  was  through 
the  use  of  CERCLA  authorities.  Since 
that  determination,  Frit  Industries  and 
ADPC&E  on  February  28.  1990,  entered 
into  a  RCRA  CAO  LIS  No.  91-161  and 
the  order  has  been  addressing  all  of  the 
contamination  at  the  Site  pursuant  to 
section  3008(h)  of  RCRA.  Frit  Industries 
fulfilled  the  conditions  of  the  RCRA 
CAO  and  is  currenUy  in  compliance 
with  the  Order.  Consequently,  if  this 
Site  were  evaluated  for  NPL  listing 
under  the  ciirrent  conditions,  the  Site 
would  qualify  for  defiarral  to  RCRA. 

2.  The  CERCLA  Site  is  currently  being 
addressed  by  RCRA  corrective  action 
authorities  under  an  existing 
enforceable  order  or  permit  containing 
corrective  action  provisions. 

As  described  previously,  EPA  and  Frit 
Industries  entered  into  a  RCRA  CAO, 
pursuant  to  section  3008(h)  of  RCRA,  on 
February  3, 1983.  Under  the  terms  of 
that  AOC,  Frit  Industries  was  required 
to  complete  an  on-site  and  ofi'-site 
investigation  of  the  nature  and  extent  of 
the  release  of  hazardous  wastes  from  the 
Site  and  to  conduct  a  study  to  evaluate 
various  cleanup  alternatives.  Frit 
Industries  subwquently  fulfilled  the 
conditions  of  this  AOC. 

As  also  described  previously, 
ADPC&E  and  Frit  Industries  entered 
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into  a  RCRA  CAO,  pursuant  to  section 
3008(h)  of  RCRA,  on  February  28, 1990. 
The  1990  RCRA  CAO  will  remain  in 
effect  until  such  time  when  ADPC&E 
determines  that  the  terms  of  this  order 
have  been  satisfied.  Frit  Industries  has 
been  in  compliance  vtrith  the  RCRA 
CAO.  All  knowm  groimdwater 
contamination  is  being  addressed 
through  ADPC&E  and  EPA's  exercise  of 
its  corrective  action  authorities  pursuant 
to  RCRA. 

3.  Response  under  RCRA  is 
progressing  adequately. 

Corrective  action  is  progressing 
satisfactorily  imder  the  RCRA  CAO,  as 
described  above.  There  has  been  no 
history  of  protracted  negotiations  due  to 
lack  of  cooperation.  See  60  FR  14642, 
14643  (March  20, 1995). 

4.  Deletion  would  not  disrupt  an 
ongoing  CERCLA  action. 

The  EPA  has  received  the  follovring 
concurrence  from  ADPC&E:  "The 
ADPC&E  concurs  in  the  decision  to 
delete  the  site  from  the  NPL,  but 
reserves  all  of  its  rights,  abilities  and 
authorities  to  addrms  contamination  at 
the  site  and  to  pursue  responsible 
parties  regarding  this  contamination." 

The  EPA  concludes  that  this  Site 
meets  the  criteria  imder  the  new  NPL 
deletion  policy  and  announces  its 
intention  to  delete  the  Site  frtim  the 
NPL. 

The  EPA  believes  it  is  appropriate  to 
delete  sites  from  the  NPL  based  upon 
the  deferral  policy  to  RCRA  under  these 
established  circumstances.  Deletion  of 
this  site  from  the  NPL  to  defer  it  to 
RCRA  Subtitle  C  corrective  action 
authorities  avoids  possible  duplication 
of  efi^ort  and  the  need  for  Frit  Industries 
to  follow  more  than  one  set  of  regulatory 
procedures.  Moreover,  EPA  and  the 
State  of  Arkansas  (ADPC&E)  have 
determined  that  remedial  actions 
conducted  at  the  site  to  date  and 
scheduled  in  future  uinder  RCRA  actions 
have  been  and  will  remain  protective  of 
public  health,  and  the  environment. 

Dated:  June  30, 1997. 

Approved  By: 
Lynda  F.  Carroll, 
Acting  Regional  Administrator. 
[FR  Doc.  97-19396  Filed  7-24-97;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRL-6862-q 

National  Oil  and  Hanrdous 
Sutwtancas  Pollution  Contingency 
Plan;  National  PriorWaa  Ust 

AQENCY:  Environmental  Protection 
Agency. 

ACTKM:  Notice  of  Intent  to  Delete  Union 
Pacific  Railroad  Sludge  Pit  Site  from  the 
National  Priorities  List  Update:  Request 
for  Comments. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA),  Region  10,  announces  its 
intent  to  delete  the  Union  Pacific 
Railroad  (UPRR)  Sludge  Pit  Site  in 
Pocatello,  Idaho  from  the  National 
Priorities  List  (NPL)  and  requests  public 
comment  on  this  proposed  action.  The 
NPL  constitutes  Appendix  B  of  40  CFR 
part  300  which  is  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NOP)  which  EPA 
promulgated  pursuant  to  Section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  of  1980,  as  aipended. 
EPA  and  the  State  of  Idaho  Division  of 
Environmental  Quality  (IDEQ)  have 
determined  that  the  Site  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  further 
remedial  measures  pursuant  to  CERCLA 
are  not  appropriate. 

DATES:  Conunents  concerning  this  Site 
may  be  submitted  on  or  before  August 
25, 1997. 

ADDRESSES:  Comments  may  be  mailed 
to:  Deborah  J.  Yamamoto, 
Environmental  Protection  Agency,  1200 
Sixth  Avenue,  Mail  Stop  ECL-113. 
SeatUe,  Washington  98101. 

Comprehensive  information  on  this 
Site  is  available  through  the  Region  10 
public  docket  which  is  available  for 
viewing  at  the  UPRR  Sludge  Pit  Site 
information  repositories  at  the  following 
locations: 

Pocatello  Public  Library,  113  S. 
Garfield,  Pocatello,  Idaho  83204. 

United  States  Environmental  Protection 
Agency,  Region  10  Office  of 
Environmental  Cleanup — Records 
Center,  Attn:  Bob  Phillips,  1200  Sixth 
Avenue,  Mail  Stop  ECL-110,  SeatUe, 
Washington  98101. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Deborah  J.  Yamamoto,  U.S.  EPA  Region 
10, 1200  Sixth  Avenue,  Mail  Stop  ECL- 
113,  SeatUe,  Washington  98101,  (206) 
55J-7216. 
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I.  Introduction 

n.  NPL  Deletion  Criteria 

m.  Deletion  Procedures 

IV.  Basis  Cor  Intended  Site  Deletion 

L  Introduction 

The  Environmental  Protection  Agency 
(EPA),  Region  10  announces  its  intent  to 
delete  a  site  from  the  National  Priorities 
List  (NPL),  Appendix  B  of  the  National 
Oil  and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  40  CFR  Part 
300,  and  requests  comments  to  this 
deletion.  EPA  identifies  sites  on  the 
NPL  that  appear  to  present  a  significant 
risk  to  human  health  or  the 
environment  As  described  in 
§  300.425(e)(3)of  the  NCP,  sites  deleted 
from  the  NPL  remain  eligible  for  Fvmd- 
financad  remedial  actions  in  the 
unlikely  event  that  conditions  at  the  site 
warrant  such  actions. 

EPA  plans  to  delete  the  Union  Pacific 
Railroad  Sludge  Pit  Site  ("Site")  at  300 
South  Hanison,  Pocatello  Idaho,  83201, 
from  the  NPL. 

EPA  will  accept  comments  on  the 
plan  to  delete  this  Site  for  thirty  days 
after  publication  of  this  dociunent  in  the 
Federal  RMiater. 

Section  U  of  this  document  explains 
the  criteria  for  deleting  sites  bom  the 
NPL.  Section  m  discusses  procedures 
that  EPA  is  using  for  this  action.  Section 
IV  discusses  the  UPRR  Sludge  Pit  Site 
and  explains  how  the  Site  meets 
deletion  criteria. 

n.  NPL  Deletion  Criteria 

Section  300.425  (e)  of  the  NCP 
provides  that  "releases"  (sites)  may  be 
deleted  from,  or  recategorized  on,  the 
NPL  where  no  further  response  is 
appropriate.  In  making  a  determination 
to  delete  a  site  from  the  NPL,  EPA  shall 
consider,  in  consultation  with  the  state, 
whether  any  of  the  following  criteria 
have  been  met 

(i)  Responsible  parties  or  other  parties  have 
implemented  all  appropriate  response 
actions  required; 

(ii)  All  appropriate  Fund-financed 
responses  under  CERCLA  have  been 
implemented,  and  no  further  action  by 
responsible  parties  is  appropriate,  or 

(iii)  The  remedial  investigation  has  shown 
that  the  release  poses  no  significant  threat  to 
public  health  or  the  environment  and, 
therefore,  taking  of  remedial  measures  is  not 
appropriate. 

Even  if  a  site  is  deleted  from  the  NPL, 
where  hazardous  substances,  pollutants 
or  contaminants  remain  at  the  site  above 
levels  that  allow  for  unlimited  use  and 
Unrestricted  exposure,  EPA's  policy  is 
that  a  subsequent  review  of  the  site  will 
be  conducted  at  least  every  five  years 
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after  the  initiation  of  the  remedial  action 
at  the  site  to  ensure  that  the  site  remains 
protective  of  public  health  and  the 
environment.  In  the  case  of  the  UPRR 
Sludge  Pit  Site,  no  hazardous 
substances  were  left  on-Site,  making 
"unlimited  use  and  unrestricted 
exposure"  possible.  Therefore,  the  five- 
year  review  requirement  of  Section  121 
(c)  of  SARA  is  not  applicable.  If. 
however,  new  information  becomes 
available  that  indicates  a  need  for 
further  action,  EPA  may  require 
remedial  actions.  Whenever  there  is  a 
significant  release  from  a  site  deleted 
from  the  NPL,  the  site  may  be  restored 
to  the  NPL  without  the  application  of 
the  Hazard  Ranking  System. 

m.  Deletion  Procadorea 

The  following  procedures  were  used 
for  the  intended  deletion  of  this  Site:  (1) 
EPA  Region  10  issued  a  final  close  out 
report  documenting  the  achievement  of 
cleanup  goals:  (2)  The  Idaho  Division  of 
Environmental  Quality  (IDEQJ 
concurred  with  the  proposed  deletion 
decision;  (3)  A  notice  has  been 
published  in  the  local  newspaper  and 
has  been  distributed  to  appropriate 
federal,  state,  and  local  officials  and 
other  interested  parties  announcing  the 
commencement  of  a  30-day  public 
comment  period  on  EPA's  Notice  of 
Intent  to  [)elete;  and,  (4)  All  relevant 
documents  have  been  made  available  for 
public  review  in  the  local  Site 
information  repository. 

Deletion  of  the  Site  from  the  NPL  does 
not  itself,  create,  alter  or  revoke  any 
individual  rights  or  obligations.  The 
NPL  is  designed  primarily  for 
information  purposes  to  assist  EPA 
management.  As  mentioned  in  Section 
0  of  this  document.  40  CFR 
300.425(e)(3)  states  that  deletion  of  a 
site  &om  the  NPL  does  not  preclude 
eligibility  for  future  Fund-financed 
response  actions. 

EPA's  Regional  Office  will  accept  and 
evaluate  public  comments  on  EPA's 
Notice  of  Intent  to  Delete  before  making 
a  final  decision.  The  Agency  will 
prepare  a  RespMinsiveness  Summary  if 
any  significant  public  comments  are 
received. 

A  deletion  occurs  when  the  Regional 
Administrator  places  a  final  action  in 
the  Federal  Register.  Generally,  the  NPL 
will  reflect  deletions  in  the  final  update 
following  the  Notice.  Public  notices  and 
copies  of  the  Responsiveness  Summary 
will  be  made  available  to  local  residents 
by  EPA's  Regional  Office  in  Seattle, 
Washington. 


IV.  Baaia  fiu-  Intended  Site  Deletion 

The  following  Site  simmiary  provides 
the  Agency's  rationale  for  the  intention 
to  delete  this  Site  from  the  NPL. 

A.  Site  Background 

The  UPRR  Sludge  Pit  Site  is  located 
at  300  South  Harrison  in  Pocatello, 
Bannock  County,  Idaho.  The  Site  is 
approximately  one  acre  in  size,  and  is 
located  north  of  UPRR's  West  PocateUo 
Railroad  Yard,  a  several  hundred  acre 
facility  located  northwest  of  the  Qty  of 
Pocatello.  The  McCarty's/Pacific  Hide 
and  Fur  Superfund  site  is  directly 
northeast  of  the  sludge  pit.  The  Site  is 
located  in  an  area  of  mixed  commercial 
and  light  industrial  property. 

B.  History 

UPRR  has  operated  a  railroad  yard  on 
the  property  since  the  turn  of  the 
century.  Operations  have  included 
maintenance  and  repair  work,  train 
assembly,  and  refueling.  Railroad 
operations  have  involved  the  use  of 
various  fuels,  cleaning  agents, 
detergents  and  degreasers.  including 
solvents. 

UPRR  operates  a  waste  water 
treatment  plant  (oil/water  separator  and 
dissolved  air  flotation  unit).  The 
treatment  plant  receives  water  from  all 
rail  yard  storm  drains  and  from  many 
building  floor  drains.  Between  1961  and 
1983,  approximately  3.000  gallons  per 
week  of  sludge  generated  by  treatment 
of  the  waste  water  at  the  plant  were 
collected  and  disposed  in  an  unlined 
pit. 

An  EPA  site  investigation  conducted 
in  1983  foimd  that  seepage  from  the 
sludge  pit  and  a  former  railroad  tie 
treating  facility  contributed  to  ground- 
water  contamination  beneath  the  pit. 
Ground-water  samples  from  nearby 
private  wells  contained  low  levels  of 
organic  compounds  consistent  with  the 
wastes  discharged  to  the  pit  As  a  result 
of  this  investigation,  the  Site  was  placed 
on  the  NPL  in  1984  (49  FR  37083). 

The  sludge  pit  was  iavestigatad  and 
sampled  by  UPRR  as  part  of  a  remedial 
investigation  (RI)  that  lasted  from  1985 
to  1988.  A  variety  of  contaminants, 
including  heavy  metals  (cadmium, 
chromium,  copper,  lead  and  zinc), 
volatile  and  semi-volatile  organic 
compounds  (ethylbenzene,  xylenes, 
trans-1 ,2-dichloroethene, 
tetrachloroethene,  polycyclic  aromatic 
hydrocarbons  (PAHs),  nitrosamines, 
dichlorobenzene  and  a  phthalate)  were 
found  in  the  sludge  (and  to  a  lesser 
extent,  the  underlying  soil  and  silt)  at 
the  Site  during  the  RI.  Contamination  in 
ground  water  consisted  primarily  of 
PAHs,  as  nonaqueous  phase  liqiuds 


(NAPLs),  floating  on  the  surface  of  the 
water  table  in  the  upper  aquifer  below 
the  sludge  pit.  Low  levels  of  heavy 
metals,  semi- volatile  and  volatile 
organic  compounds  (VOCs)  found  in  the 
sludge  were  also  found  in  the  ground 
water. 

The  RI  found  that  the  sludge  posed 
the  greatest  risk  to  human  health 
through  possible  direct  contact  and  as  a 
continuing  potential  source  to  ground- 
water contamination.  During  1900. 
UPRR  finalised  the  RI.  as  well  as  the 
human  health  and  ecological  risk 
assessment  The  faasibUity  study  (FS) 
was  completed  in  eerly  1991. 

Based  on  the  results  of  the  RI/FS  and 
risk  assessment.  EPA  signed  a  Record  of 
Decision  (ROD)  for  the  Site  on 
September  10.  1991.  The  selected 
remedial  action  in  the  ROD  included  the 
following  components: 

•  Excavation  and  off-site  disposal  of 
contaminated  soil,  silt,  and  sludge  to  the 
niximiim  extent  practicable;  treatment 
of  excavated  matnial  that  failed  the 
toxicity  characteristic  leachate 
procedure  test;  excavated  areas 
backfilled  with  clean  fill  and  graded: 
construction  and  maintenance  of  a  low 
permeability  cap  over  the  entire  pit 
boundary,  and  construction  of  a 
permanent  fence  around  the  entire 
sludge  pit. 

•  Treatment  of  remaining, 
unexcavated  soil  and  NAPL- 
contaminated  ground  water  via  soil 
flushing,  an  on-Site  oil/water  separator 
and  a  dissolved  air  flotation  unit  (DAF); 
effluent  discharge  to  the  publicly  owned 
treatment  works  (POTW)  and  residual 
sludge  tested  and  appropriately 
disposed  off-site. 

•  Provision  for  design  and 
installation  of  an  alternate  water  supply 
system  in  the  event  that  the  system  is 
deemed  necessary. 

•  Implementation  of  administrative 
and  institutional  controls  in  the 
property  deed  such  as  air  monitoring, 
ground-water  monitoring,  and  land  and 
water  use  restrictions. 

•  Implementation  of  quarterly 
ground-water  monitoring  for  all  on-Site 
wells,  at  a  minimum,  for  the  first  three 
years  following  completion  of  remedial 
activities. 

•  Implementation  of  comprehensive 
on-  and  off-Site  soil  and  ground-water 
sampling,  prior  to  initiation  of  the 
remedial  action  (RA),  to  determine 
background  levels  and  the  extent  to 
which  on-Site  concentrations  exceed 
background. 

hi  1992  and  1993,  UPRR  undertook 
several  remedial  design  (RD)  support 
activities,  including  sampling  soil  and 
ground  water  to  determine  background 
concentrations,  and  three  rounds  of 
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ground-water  sampling  of  all  on-Site 
monitoring  wells  to  establish  baseline 
VOC,  PAH.  and  metals  concentrations. 
In  addition,  UPRR  conducted  a  soil 
treatability  study  to  test  tap  water  and 
commercially  available  surfactants  as 
potential  soil  flushing  solutions  for  use 
in  the  in  situ  soil  flushing  system. 

Based  on  the  restdts  of  the  pre-RD 
activities,  EPA  determined  that  an 
amendment  to  the  ROD  was  necessary. 
The  Amended  ROD,  signed  on 
September  29. 1994,  set  forth  the  final 
remedial  performance  standards  and 
cleanup  levels  for  contaminants  at  the 
Site.  The  Amended  ROD  also  modified 
the  original  remedy  by  eliminating  the 
requirements  to  install  an  in  situ  soil 
flushing  system,  the  DAF  treatment 
component  of  the  ground-water 
pretreatment  system,  and  the  permanent 
Site  fence. 

Based  on  the  treatability  study  test 
results  and  the  tests  performed  on  the 
contaminated  soil  beneath  the  sludge 
pit,  EPA  concluded  that  in  situ  soil 
flushing  would  not  achieve  the  goal  of 
improving  or  providing  appreciable 
protection  of  the  grotmd  water.  The  tests 
also  showed  that  the  DAF  unit  was  not 
needed  since  contaminant 
concentrations  in  leachate  and  the 
upper  aquifer  were  significantiy  below 
the  required  discharge  limits  mandated 
by  the  POTW.  The  DAF  unit  was  not 
suitable  for  removal  of  the  free  oil 
whereas  the  oil/water  separator,  which 
remained  a  part  of  the  pretreatment 
system,  was  designed  for  that  purpose. 
UPRR  installed  a  temporary  fence 
during  remedial  action  for  Site  security 
and  to  protect  the  public  bom  physical 
contact  with  contajninated  material 
during  construction.  Since 
contaminated  material  in  the  sludge  pit 
was  excavated  and  filled  with  clean 
material,  future  exposure  to 
contaminated  soil  was  eliminated  once 
construction  activities  were  completed, 
thereby  eliminating  the  need  for  a 
permanent  fence. 

C.  Characterization  of  Risk 

Prior  to  cleanup,  the  preliminary 
environmental  pathways  of  concern 
were  potential  direct  contact  with 
sludge  in  the  pit  and  potential  ingestion 
of  contaminated  groimd  water.  The 
estimated  pre-remediation  site-specific 
cancer  risk  for  ground  water  was  1  x 
10'. 

Remedial  action  began  in  1994  and 
included  excavation  of  the  sludge  pit, 
filling  the  pit  with  clean  material, 
installation  of  a  geomembrane  cover,  no- 
dig  barrier  and  final  grading.  All 
contract  work  was  completed  by  the  end 
of  November  1994. 


UPRR  began  ground-water  monitoring 
in  July  1994  and  ground-water 
extraction/treatment  in  late  November 
1994.  In  July  1995.  UPRR  submitted 
documentation  that  performance 
monitoring  results  indicated 
achievement  of  the  ground-water 
performance  standards.  UPRR 
conducted  its  first  round  of  long-term 
ground-water  compliance  monitoring  on 
July  21, 1995.  On  August  8. 1995,  EPA 
approved  shut  down  of  the  ground- 
water extraction/treatment  system. 
UPRR  has  conducted  four  rounds  of 
long-term  compliance  monitoring  since 
July  1995. 

Removal  of  contaminated  sludge  and 
installation  of  a  cover  over  the  former 
sludge  pit  has  eliminated  direct  contact 
as  a  potential  route  of  exposure  and 
removed  the  source  of  ground-water 
contamination.  Analytical  data  from 
four  rounds  of  ground-water  compliance 
monitoring  indicate  that  concentrations 
of  contaminants  of  concern  are  below 
ROD  cleanup  levels.  Current  Site  risk 
from  chemicals  of  concern  is  7  x  10  ~', 
which  is  less  than  the  ROD  cleanup 
level  of  1  X  10  ~*  cumulative  cancer  risk 
for  combined  residential/industrial  land 
use. 

With  the  implementation  and 
completion  of  all  remedial  activities,  the 
Site  no  longer  poses  any  threat  to 
human  health  or  the  environment, 
insuring  that  no  further  action  is 
required.  With  the  exception  d^ 
decommissioning  of  the  extraction/ 
treatment  system  and  abandoning  of 
monitoring  wells,  there  are  no  other 
operation  and  maintenance  activities  to 
be  performed  at  the  Site.  No  hazardous 
substances  were  left  oU-Site  above  levels 
that  allow  for  unlimited  use  and 
unrestricted  exposure;  therefore,  the  five 
year  review  requirement  of  Section  121 
(c)  of  SARA  is  not  applicable. 

D.  Public  Participation 

Community  input  has  been  sought  by 
EPA  Region  10  throughout  the  cleanup 
process  at  the  Site.  Information 
repositories  were  established  at  the 
Southeastern  Idaho  Health  Ehstrict 
Office  and  at  the  Pocatello  Public 
Library.  Fact  sheets  were  distributed  in 
1988, 1989,  and  1990,  and  the  proposed 
plan  for  cleanup  was  issued  in  1991. 
Additional  fact  sheets  were  distributed 
in  September  1992  and  July  1994. 

A  copy  of  the  Deletion  Elocket  caix.be 
reviewed  by  the  public  at  the  Pocateflo 
Public  Library,  or  the  EPA  Region  10 
Superfund  Records  Center.  The  Deletion 
Docket  includes  this  document,  the 
ROD,  Amended  ROD,  Remedial  Action 
Construction  Report,  and  Final  Site 
Close-Out  Report.  EPA  Region  10  will 
also  announce  the  availability  of  the 


Deletion  Docket  for  public  review  in  a 
local  newspaper  and  informational  fact 
sheet. 

One  of  the  three  criteria  for  deletion 
specifies  that  EPA  may  delete  a  site 
from  the  NPL  if  "responsible  parties  or 
other  persons  have  implemented  all 
appropriate  response  actions  required." 
EPA,  with  the  concurrence  of  IDEQ, 
believes  that  this  criterion  for  deletion 
has  been  met.  Grotmd-water  and  soil 
data  from  the  Site  confirm  that  the  ROD 
cleanup  goals  have  been  achieved. 
There  is  no  significant  threat  to  human 
health  or  the  environment  and, 
therefore,  no  further  remedial  action  is 
necessary.  ConsequenUy,  EPA  is 
proposing  deletion  of  this  Site  from  the 
NPL.  Documents  supporting  this  action 
are  available  in  the  docket  at  the 
information  repositories. 

Dated:  July  10. 1997. 
ChBck  Clarke. 

Reponal  Administrator,  Region  10. 
[FR  Doc.  97-19545  Filed  7-24-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  90,  96, 125-136, 170, 174, 
and  175 

[000  97-04^1 

Offshore  Supply  Vessels 

agency:  Qoast  Guard,  DOTT. 
ACTION:  Request  for  comments. 

summary:  The  Coast  Guard  is 
considering  developing  additional 
regulations  to  address  offshore  supply 
vessels  (OSV's).  First,  it  needs  to 
determine  a  tonnage  breakpoint  and 
appropriate  standards  for  latter  OSV's 
because  of  concerns  on  the  adequacy  of 
the  existing  regulations,  especially  for 
vessels  competing  in  the  international 
market.  Second,  because  of  industry 
commitments  to  a  previous  rulemaking, 
it  needs  to  bring  crew  boats  under 
regulations  for  OSV's. 
DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  September  23, 1997. 
A00RES8ES:  You  may  mail  comments  to 
Executive  Secretary,  Marine  Safety 
Council  (G-LRA),  Room  3406,  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street.  SW.,  Washington,  DC  20593- 
0001,  or  deliver  them  to  the  same 
address  between  9:30  a.m.  and  2  p.m., 
Monday  through  Friday,  except  Federal 
holidays  The  telephone  number  is  (202) 
267-1477. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Magill,  Office  of  Operating 
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and  Environmental  Standards  (G-MSO- 
2).  Room  1210.  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street.  SW., 
Washington.  DC  20593.  telephone  (202) 
267-1181. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Information 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
request  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice,  and 
give  the  reason  for  eadi  comment. 
Please  submit  two  copies  of  all 
comments  and  attachments  in  an 
unbound  format,  no  larger  than  8^/^  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stampecf,  self-addressed 
postcards  or  envelopes.  The  Coast 
Guard  will  consider  all  comments 
received  during  the  comment  period. 

The  Coast  Guard  plans  no  public 
meeting.  Persons  may  request  a  public 
meeting  by  writing  to  the  address  under 
A00RE8SCS.  The  request  should  include 
the  reasons  why  a  meeting  would  be 
beneficial.  If  the  Coast  Guard 
dcrtermines  that  the  opportunity  for  oral 
presentations  is  appropriate,  it  will  hold 
a  public  meeting  at  a  time  and  place 
announced  by  a  later  notice  in  the 
Federal  Register. 

Background  and  Purpose 

On  December  18, 1996,  the  Coast 
Guard  published  in  the  Federal  Register 
a  final  rule  (61  PR  66613)  interpreting 
the  alternative  tonnage  for  OSVs  and 
establishing  a  limit  of  6,000  gross  tons, 
as  measured  under  the  International 
Convention  on  Tonnage  Measurement  of 
Ships  (ITC).  for  OSVs  regulated  under 
46  CFR  subchapter  L.  This  tonnage 
corresponds  to  the  maximum  length  of 
100  meters  for  OSVs  constructed  to  the 
latest  international  standards,  and 
enables  the  domestic  OSV  industry  to  be 
more  competitive  in  the  international 
market.  That  final  rule  resulted  from 
amended  section  709(3)  of  the  Coast 
Guard  Authorization  Act  of  1996  (Pub. 
L.  104-324:  110  Stat  3901)  and  resides 
in  46  CFR  125.160. 

With  the  promulgation  of  the  new 
definition  of  OSVs  and  the  need  for  the 
fleet  of  OSVs  to  serve  drilling  and 
production  units  in  deeper  waters,  the 
Coast  Guard  is  closely  monitoring  all 
aspects  of  the  design,  construction,  and 
operation  of  OSVs  built  since  the 
effective  date  of  that  final  rule.  With  the 
increase  in  gross  tonnage  and  length  of 
OSVs,  it  is  obvious  that  larger  OSVs 
need  standards  beyond  those  of  46  CFR 


subchapter  L  to  address  the  safiety 
concerns  inherent  within  large  size  and 
deepwater  operations.  The  National 
Offshore  Safety  Advisory  Committee 
(NOSAC)  recommended  that  the  Coast 
Guard  promulgate  supplementary 
regulations  to  deal  with  the  new  issues 
peculiar  to  larger  OSVs. 

Comments  received  after  the 
publishing  of  the  interim  rule  on  46  CFR 
subchapter  L  in  November  1995  also 
indicated  a  desire  that  the  Coast  Guard 
regiilate  crew  boats  imder  subchapter  L. 
NOSAC  recommended  the  same. 

The  final  rule  for  46  CFR  subchapter 
L  is  ciurently  in  final  clearance  and 
should  be  published  diuing  July  1997. 
Although  the  Coast  Guard  cannot 
promulgate  new  rules  until  that  rule  is 
published,  it  can  begin  to  develop  them; 
hence  this  notice. 

Discussion  of  ProspactiTe  Rules 

The  Coast  Guard  is  publishing  this 
notice  to  indicate  its  consideration  of 
additional  issues  relating  to  OSVs. 
There  are  two  main  ones. 

First,  the  Coast  Guard  is  considering 
establishing  a  breakpoint  in  convention 
gross  toimage  (between  2,000  ITC  gross 
tons  and  6,000  ITC  gross  tons)  so  as  to 
develop  two  categories  of  OSVs.  large 
and  small.  It  also  is  considering 
developing  appropriate  standards  for 
the  lar^  OSVs  beyond  those  now  in 
subchapter  L  to  enable  the  vessels  to 
engage  in  fair  competition  in 
international  markists  while  ensuring 
their  safety. 

Second,  the  Coast  Guard  is 
considering  regulating  crew  boats  under 
46  CFR  su^Jiapter  L.  These  boats 
would  have  been  proper  subjects  of  the 
rule  about  to  become  final,  but  the  issue 
of  how  to  treat  them  arose  too  late. 

Questions 

To  adequately  address  the  issues 
raised  by  this  notice,  the  Coast  Guard 
needs  more  information.  Public 
response  to  the  questions  contained  in 
this  notice  will  help  the  Coast  Guard  to 
more  completely  and  carefully  consider 
these  issues.  The  questions  are  not  all- 
inclusive,  and  any  supplemental, 
germane  information  is  welcome. 
Responses  to  the  following  questions 
would  be  fMrticularly  useful: 

1.  Where  (between  2,000  ITC  gross 
tons  and  6,000  ITC  gross  tons)  should 
the  breakpoint  between  large  and  small 
OSVs  fall,  and  for  what  reasons?  For 
example,  given  the  provisions  of  the 
1978  International  Convention  on 
Standards  of  Training,  Certification,  and 
Watchkeeping  for  Seafarers  (STCW), 
does  a  breakpoint  of  3.000  poaa  tons 
make  sense? 


2.  What  standards  (whether  domestic, 
international,  or  both)  beyond  those 
already  in  subchapter  L  ^ould  the 
larger  OSVs  meet? 

3.  Should  crew  boats  be  regulated 
under  46  CFR  subchapter  L?  Why  or 
why  not? 

4.  What  shoidd  be  the  appropriate 
manning  levels  of  larger  c5sVs?  Of  crew 
boats?  Of  both? 

5.  What  should  be  the  appropriate 
license  requirements  of  larger  OSVs  (as 
provided  for  by  STCW)?  Of  crew  boats? 
Of  both? 

Dated  July  15. 1M7. 
R.CNwtli. 

Roar  Admiral.  U.S.  Coatt  Guard.  Asautant 
Commandant  for  Marine  Safety  and 
Environmental  Protection. 
(FR  Doc  97-1M49  Piled  7-24-97;  8:45  am) 

I  COM  4S1S-14-M 


FEDERAL  COMMUNICATIONS 


47 CFR  Parti 

[MO  DockM  No.  M-IM;  FCC  07-SS4] 

Awenwit  and  Collactlon  of 
Regutartory  Fms  for  Fteeai  Year  1907 

agency:  Federal  Communications 

Commiasioa. 

action:  Further  notice  of  proposed 

rulranaking. 

SUMMARY:  On  June  26,  1997,  the 
Commission  released  a  Report  and 
Order  that  revised  its  SchediUe  of 
Regulatory  Fees  in  order  to  recover  the 
amount  of  regulatory  fees  that  Congress, 
pursuant  to  Section  9(a)  of  the 
Communications  Act,  as  amended,  has 
required  it  to  collect  for  Fiscal  Year  (FY) 
1997.  See  47  U.S.C  159  (a).  The 
intended  effect  of  this  action  is  to  seek 
further  comments  concerning  our 
proposals  to  require  Conunercial  Mobile 
Radio  Service  (CMRS)  licensees  to 
maintain  and  make  available  to  the 
Commissicm  within  30  days,  upon 
request  by  the  Managing  Director, 
pursuant  to  delegated  authmity, 
dociunentation  concerning  the  basis  for 
their  fee  payment;  reqture  that  non- 
profit entities  sxonpt  bxun  the 
regulatory  fee  requirement  because  of 
possessing  either  non-profit  status 
under  $  501  of  the  Internal  Revenue 
Code,  26  U.S.C  501,  or  certification  as 
a  non-profit  corporation  or  other  non- 
profit entity  by  state  or  other 
governmental  authority  submit 
documentation  of  their  non-profit 
statiis;  and  publish  annually  in  the 
Fadacal  Register  lists  of  those 
oranmercial  communications  firms  and 
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businesses  who  have  paid  a  regulatory 
fee  for  the  preceding  fiscal  year  (except 
licensees  for  vanity  call  signs  in  the 
amateur  service  or  any  other  licensees 
that  pay  their  regulatory  fise  at  the  same 
time  the  application  is  paid). 
DATES:  Written  comments  are  due: 
August  14. 1997.  Comments  regarding 
Paperwork  Burden  Impact  September 
23, 1997. 

ADDRESSES:  Federal  Communications 
Commission,  Secretary's  Office,  Room 
222, 1919  M  Street.  N.W..  Washington. 
DC  20554. 

FOR  RMTHER  MFORMAT10N  CONTACT: 
Regina  W.  Dorsey.  Office  of  the 
Managing  Director  at  (202)  418-1995. 

SUPPLEMENTARY  MFORMAT10N:  Adopted: 
July  17, 1997.  Released:  July  18. 1997. 

1.  The  Commission  recentiy 
completed  a  proceeding  to  revise  its 
Schedide  of  Regulatory  Fees  in  order  to 
recover  the  amount  of  regulatory  fees, 
$152,523,000,  that  Congress  has 
required  it  to  recover  for  Fiscal  Year 
(FY)  1997.  See  Report  and  Order  in  the 
Matter  of  Assessment  and  Collection  of 
Regulatory  Fees  for  Fiscal  Year  1997. 
MD  Docket  No.  96-186.  FCC  97-215, 
released  June  26, 1997,  62  FR  37408 
(July  11, 1997).  Since  the 
commencement  of  our  r^ulatory  fiae 
program.  Congress  has  consistentiy 
increased  the  amount  that  we  are  to 
recover.  For  FY  1997,  Congress  has 
required  that  we  collect  $152,523,000 
compared  with  $60,000,000  that 
Congress  required  us  to  collect  for  FY 
1994,  the  initial  year  of  the  fee  program. 
In  order  to  feirly  and  efficienUy  collect 
the  annual  fiaes  necessary  to  recover 
these  increasingly  large  amounts,  we 
believe  that  certain  changes  to  our 
collection  processes  are  warranted. 
Therefore,  by  this  Further  Notice  of 
Proposed  Rulemaking  (FNPRM),  we  are 
proposing  to  modify  our  collection 
procedures  for  regiUatory  fiees  in  order 
to  help  assure  increased  accuracy  and 
timeliness  of  regulatory  fee  payments. 

2.  We  propose  to  require  Commercial 
Mobile  Radio  Service  (CMRS)  licensees 
to  maintain  and  make  available  to  the 
Commission  wdthin  30  days,  upon 
request  by  the  Managing  Director, 
pursuant  to  delegated  authority, 
dociunentation  concerning  the  basis  for 
their  fiae  payments.  Such  dociunentation 
on  the  number  of  pagers,  cellular 
telephones  or  PCS  units  is  not  available 
in  the  Commission's  files  and  is 
necessary  in  order  to  assure  that  fee 
payments  are  accurately  prepared  and 
reliable. 

3.  Acceptable  documentation,  which 
we  propose  to  require  that  the  filing 
entity  retain  for  a  period  of  three  years. 


might  include  records  such  as  reports  to 
other  government  agencies,  billing 
records,  certified  financial  statements, 
or  other  records  that  demonstrate  the 
accuracy  of  the  fee  payment  CMRS 
licensees  probably  already  prepare  such 
documentation  for  use  in  calculating 
their  fee  payments.  Thus,  maintaining 
this  information  should  constitute  little, 
if  any.  burden.  Our  intention  is  to 
minimize,  to  the  fullest  extent  possible, 
any  burden  on  fee  payers  related  to  our 
proposed  requirement  for 
documentation  of  the  basis  for  fee 
payments.  Therefore,  interested  parties 
are  specifically  requested  to  comment 
upon  both  the  nature  and  extent  of 
documentation  of  unit  counts  that 
would  be  most  appropriate  for  our 
needs. 

4.  In  addition,  we  are  proposing  to 
require  that  non-profit  entities  exempt 
from  the  regulatory  fee  requirement 
submit  documentation  of  their  non- 
profit status.  Section  1.1161(c)  of  the 
Commission's  rules  exempts  from 
annual  regulatory  fees  entities 
possessing  either  non-profit  status 
under  §  501  of  the  Internal  Revenue 
Code,  26  U.S.C.  501,  or  certification  as 
a  nonprofit  corporation  or  other 
nonprofit  entity  by  state  or  other 
governmental  authority.  For  fiscal  years 
1994  through  1096,  we  required  as  part 
of  our  fee  payment  verification  process 
that  non-profit  entities  provide,  upon 
request,  copies  of  their  IRS 
determination  letters  or  other 
documentation  of  nonprofit  status.  This 
procedure  has  become  unduly 
burdensome  as  we  seek  to  implement 
more  efficient  methods  to  improve  our 
collections  systems. 

5.  Therefore,  we  are  proposing  to 
revise  our  procedures  to  require  that  all 
exempt  non-profit  entities  submit  to  us 
their  current  IRS  determination  letters 
or  other  current  documentation  of  non- 
profit status.  Non-profit  entities  need 
file  this  supporting  documentation  oidy 
once.  Of  course,  exempt  entities  would 
also  be  obligated  to  inform  us  of  any 
change  in  their  exempt  status.  The  time 
for  filing  documentation  of  exempt 
status  would  be  announced,  pursuant  to 
authority  delegated  to  the  Managing 
Director,  by  a  public  notice  published  in 
the  Federal  Ragistar  following 
completion  of  this  proceeding. 

6.  We  are  also  requesting  comment  on 
a  proposal  to  publish  annually  in  the 
Federal  Rapelar  lists  of  those 
commercial  communication  firms  and 
businesses  that  have  paid  a  regulatory 
fee  for  the  preceding  fiscal  year.  (We 
would  not,  however,  publish 
information  concerning  regulatory  fee 
paymenta  by  licensees  for  vanity  call 
signs  in  the  amateur  radio  service  or  by 


any  other  licensee  that  pays  its 
regulatory  fee  at  the  same  time  the 
application  fee  is  paid.)  The  information 
published  would  include  the  amount  of 
the  fee  paid  and  the  volume  or  units 
upon  which  the  fee  payments  were 
based.  This  will  enable  fee  payers  to 
verify  that  their  peyments  have  been 
properly  recorded  and  to  bring  errors  to 
our  attention,  thereby  reducing  the 
burden  on  our  fee  pajrment  verification 
process.  We  intend  to  publish  the  first 
such  list  once  fee  payments  for  FY  1997 
are  made  and  prior  to  our  establishment 
of  fees  for  FY  1098.  In  caennection  with 
publication  of  the  lists,  interested 
parties  should  be  awrare  that,  consistent 
with  our  existing  rules,  certain  types  of 
proprietary  information  may  be  entitled 
to  confidential  treatment  Fee  payers 
who  believe  that  they  qualify  should 
request  confidentiality  when  filing  the 
relevant  information.  See  47  CFR  0.459; 
see  also  Assessment  and  Collection  of 
Regulatory  Fees  for  the  1994  Fiscal 
Year,  Memorandum  Opinion  and  Order 
on  Reconsideration,  MD  Docket  No.  94- 
19,  FCC  95-257,  released  June  22, 1995, 
60  FR  34902  (July  5, 1995).  All  such 
confidentiality  requests  must,  of  course, 
be  fully  supported  and  meet  all 
applicable  legal  standards.  See  47  CFR 
0.459(b).(c),  and  0.457(2)(i). 

7.  Finally,  we  note  that  we  could  have 
adopted  some  of  the  above  proposals 
without  notice  and  comment  because 
they  constitute  procedural  changes  to 
our  regulatory  fee  payment  collection 
and  verification  processes  and 
procedures.  See  5  U.S.C.  553(b)(3Ka). 
Nevotheless,  we  are  requesting  public 
conunent,  including  comment  on 
alternative  processes  and  procedures,  to 
help  assure  that  our  actions  are  the  most 
efiective  available  without  imposing  any 
undue  burden  on  those  sub)ect  to  the 
payment  of  a  regulatory  fee.  < 

Procednrai  Matters 

A.  Ex  Parte  Rules 

6.  This  is  a  non-restricted  notice  and 
comment  rulonaking  proceeding.  Ex 
parte  presentations  are  {wnnitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed 
pursuant  to  the  Commission's  rules.  See 
47  CFR  1.1203  and  1.1206. 

B.  Initial  Regulatory  Flexibility  Analysis 

9.  As  required  by  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354, 94  Stat 
1165,  5  U.S.C.  601  et  seq.  (1981)  (RFA), 


■  As  a  separate  nutter,  we  are  revising  PCX^  Fonns 
159  and  159-C  to  provide  a  certificatioa  statement 
to  be  signed  by  an  individual  owner  or  officer  of 
the  finn  sub^  to  the  fee  payment  stating  that  the 
iiM  paymmt  filed  is  accurate  and  complete  and 
suppottad  by  the  firm's  intamal  anrxwmting  racoids. 
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the  Commission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  expected  impact  on  small  entities 
of  the  proposals  suggested  in  this 
document.  The  IRFA  is  set  forth  in  the 
Attachment.  Written  public  comments 
are  requested  with  respect  to  the  IRFA. 
These  comments  must  be  filed  in 
accordance  with  the  same  Bling 
deadlines  for  comments  on  the  rest  of 
the  FNFRM,  but  they  must  have  a 
separate  and  distinct  heading, 
designating  the  comments  as  responses 
to  the  IRFA.  The  Ckimmission  shall  send 
a  copy  of  this  FNFRM.  including  the 
IRFA,  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration  in 
accordance  with  the  RFA,  5  U.S.C. 
§  603(a). 

C.  Paperwork  Reduction  Act 
Compliance 

Initial  Paperwork  Reduction  Act  of  1995 
Analysis 

10.  This  FNFRM  contains  either  a 
proposed  or  modified  information 
collection.  As  part  of  its  continuing 
effort  to  reduce  paperwork  burdens,  we 
invite  the  general  public  to  take  this 
opportunity  to  comment  on  the 
information  collections  contained  in 
this  FNFRM.  as  required  by  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L.  104-13.  Public  and  agency  comments 
are  due  at  the  same  time  as  other 
comments  on  this  FNFRM.  Comments 
should  address:  (a)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commission's  burden  estimates:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

11.  Written  comments  by  the  pubnc 
on  the  proposed  and/or  modified 
information  collections  are  due 
September  23.  1997.  Written  comments 
must  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  on  the 
proposed  and/or  modified  information 
collections  on  or  before  60  days  after 
date  of  publication  in  the  Federal 
Register.  In  addition  to  filing  comments 
with  the  Secretary,  a  copy  of  any 
comments  on  the  information 
collections  contained  herein  should  be 
submitted  to  Judy  Boley.  Federal 
Communications  Commission.  Room 
234,  1919  M  Street,  N.W.,  Washington. 
DC  20554.  or  via  the  Internet  to 
jboley9fcc.gov  and  to  Timothy  Fain. 


OMB  Desk  Officer.  10236  NEOB.  725— 
17th  Street.  N.W..  Washington.  DC 
20503  or  via  the  Internet  to 
fain t9al.eop.gov. 

12.  For  additional  information 
concerning  the  information  collections 
contained  in  this  FNFRM  contact  Judy 
Boley  at  202-41^-0214.  or  via  the 
Internet  at  jboley9fcc.gov. 

SUPPLEMENTARY  information: 

OMB  Approval  Number:  None. 

Title:  Assessment  and  Collection  of 
Regulatory  Fees  for  Fiscal  Year  1997. 

Form  No.:  None. 

Type  of  Review:  New  Collection. 

Respondents:  Business  or  other  for 
profit;  individuals  or  households;  not 
for  profit  institutions. 

Number  of  Respondents:  To  be 
determined. 

Estimated  Time  Per  Response:  To  be 
determined. 

Total  Annual  Burden:  To  be 
determined. 

Needs  and  Uses:  The  Commission 
will  require  CMRS  licensees  to 
maintain,  and  make  available  upon 
request,  documentation  concerning  the 
basis  for  their  fee  payments.  Non-profit 
entities,  exempt  from  regulatory  fee 
requirements,  will  be  required  to 
submit,  on  a  one-time  basis,  copies  of 
their  IRS  determination  letters  or  other 
documentation  of  non-profit  status.  This 
information  is  needed  to  ensure  that  the 
Commission  is  collecting  the 
appropriate  regulatory  fees,  as  directed 
by  Congress. 

D.  Authority  and  Further  Information 

13.  Accordingly,  it  is  ordered  that, 
pursuant  to  authority  in  §§  4(i)  and  (j), 
9.  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended.  47  U.S.C. 

§  154(i)  and  (j).  159,  and  303(r)  and 
procedures  set  forth  in  §§  1.415(b)  and 
1.419  of  the  Commission's  Rules.  47 
CFR  1.415(6).  1.419.  interested  parties 
may  file  comments  on  or  before  August 
14.  1997.  All  relevant  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
To  file  formally  in  this  prooaeding, 
participants  must  file  an  original  and 
four  copies  of  all  comments  and 
supporting  materials.  If  participants 
want  each  Commissioner  to  receive  a 
personal  copy  of  their  comments,  an 
original  and  nine  copies  must  be  filed. 
Comments  should  be  sent  to  the  Office 
of  Secretary.  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
Interested  parties  who  do  not  wish  to 
formally  participate  in  this  proceeding, 
may  file  informal  comments  at  the  same 
address.  Comments  will  be  available  for 
public  inspection  during  regular 
business  hours,  in  the  FCC  Reference 


Room.  Room  239.  1919  M  St..  N.W. 
20554. 

14.  ft  is  further  Ordered  that  a  copy 
of  this  further  notice  of  proposed 
rulemaking,  including  the  IRFA  herein, 
will  be  sent  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration,  in  accordance  with  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
603(a). 

15.  Further  information  about  this 
proceeding  may  be  obtained  by 
contacting  Martha  Contee  at  (202)  41S- 
0260. 

Initial  Regulatory  Flexibility  Analyiia 

16.  Pursuant  to  the  Regulatory 
Flexibility  Act  (RFA),  the  Commission 
has  prepared  the  following  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  expected  significant  economic 
impact  on  small  entities  of  the  policies 
and  rules  in  this  Further  Notice  of 
Proposed  Rulemaking  (FNFRM).  Written 
public  comments  are  requested  on  the 
IRFA.  These  comments  must  be  filed  in 
accordance  with  the  same  filing 
deadlines  as  comments  on  the  rest  of  the 
FNFRM,  and  should  have  a  separate  and 
distinct  heading  designating  them  as 
responses  to  the  IRFA.  The  Commission 
sh^l  send  a  copy  of  this  FNPRM, 
including  the  IRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  the  RFA,  5  U.S.C.  603(a). 

17.  Need  for  and  Objectives  of  the 
Proposed  Rules.  We  are  proposing  to 
modify  our  collection  procedures  for 
regulatory  fees  in  order  to  help  assure 
increased  accuracy  and  timeliness  of 
regulatory  fee  payments.  We  seek 
comment  on  these  proposals. 

18.  Legal  Basis.  The  proposed  action 
is  authorized  under  $  4i(i)  and(j),  9,  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended.  47  U.S.C.  154(i)  and 
(j),  159,  and  303(r). 

19.  Description  and  Estimate  of  the 
Number  of  Small  Entities  To  Which  the 
Proposed  Rules  Will  Apply.  Under  the 
RFA,  small  entities  may  include  small 
organizations,  small  businesses,  and 
small  governmental  jurisdictions.  5 
U.S.C.  601(6).  The  RFA,  5  U.S.C  601(3), 
generally  defines  the  term  "small 
business"  as  having  the  same  meaning 
as  the  term  "small  business  concern" 
under  the  Small  Business  Act,  15  U.S.C. 
632.  A  small  business  concern  is  one 
that:  (1)  Is  independentiy  owned  and 
operated:  (2)  is  not  dominant  in  its  field 
of  operation;  and  (3)  meets  any 
additional  criteria  established  by  the 
Small  Business  Administration  (SBA). 

20.  The  proposals  in  this  FNPRM 
would  potentially  aCEect  a  very  broad 
array  of  small  entities,  including  small 
entities  described  as  cable  services  or 
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systems,  common  carrier  services  and 
related  entities,  international  services, 
mass  media  services,  and  wireless  and 
commercial  mobile  services.  In  the 
companion  rulemaking  doctunent  to 
this  FNPRM — the  Report  and  Order  in 
this  present  docket,  very  recently 
released — we  have  extensively 
described  the  small  entities  that  might 
be  affected  by  this  action,  and  have  also 
described  the  numbers  of  such  entities. 
(See  "Final  Regulatory  Flexibility 
Analysis,"  Attachment  A  of  Report  and 
Order,  MD  Docket  No.  96-186,  FCC  97- 
215,  released  June  26, 1997,  62  FR 
37408  (July  11. 1997).)  We  hereby 
incorporate  into  this  IRFA,  by  refarence, 
those  descriptive  sections  from  the 
Report  and  Order. 

21.  Description  of  Projected 
Reporting,  Rscordkeeping,  and  Other 
Compliance  Requirements.  With  certain 
exceptions,  the  Commission's  Schedule 
of  Regidatory  Fees  applies  to  all 
Commission  licensees  and  regulatees.  In 
the  companion  Report  and  Order  to  this 
FNPRM  and  in  the  Commission's  Rules, 
we  have  described  the  methodology 
used  by  afiiacted  entities  to  determine 
required  fee  amoimts,  the  procedures  for 
calculating  and  filing  fee  payments,  the 
skills  necessary  to  file,  and  die  results 
of  not  filing  in  accordance  with  the 
rules.  (See  Report  and  Order, 
Attachment  H  and  §§  1.1157  through 
1.1167  of  the  Commission's  Rides,  47 
CFR  1.1157  through  1.1167.)  We  hereby 
incorporate  into  this  IRFA,  by  lefBrence, 
those  descriptions.  In  addition,  we  note 
that  the  present  proposals,  if  adopted, 
would  require  Commercial  Mobile 
Radio  Service  (CMRS)  licensees  to 
maintain  and  make  available  to  the  FCC 
within  30  days  of  request, 
documentation  concerning  the  basis  for 
their  fee  payments  and  that  these 
docimients  be  retained  by  the  payer  for 
three  years;  would  require  that  non- 
profit entities  exempt  from  the 
regulatory  fae  requirement  submit 
documentation  of  their  non-profit 
status;  and  would  direct  the 
Commission  to  publish  annually,  in  the 
Federal  RegiatBr,  a  list  of  those  firms 
and  individuals  who  paid  a  fee  for  the 
preceding  fiscal  year  and  who  engaged 
in  the  provision  of  communications  for 
commercial  purposes,  along  with  the 
amount  of  the  he  paid,  and  the  volimie 
or  units  upon  which  the  fee  payments 
were  based.  We  seek  comment  on  these 
proposals. 

22.  Steps  taken  to  minimize  any 
significant  economic  impact  on  small 
entities,  and  significant  alternatives 
considered  and  rejected.  As  described  in 
the  paragraph  immediately  above,  the 
Commission  is  proposing  certain 
modifications  to  the  collection 


procedures  for  regulatory  fees  in  order 
to  help  assure  increased  accuracy  and 
timeliness  of  regulatory  fee  payments. 
Each  of  the  above-described  proposals 
that  require  compliance  wouild  entail 
some  level  of  economic  impact,  and  this 
impact  would  fell  on  some  small 
entities.  We  believe,  however,  that  these 
proposals,  if  adopted,  woiUd  help 
ensure  the  integrity  of  the  regulatory 
fees  program.  We  seek  comment  on  any 
possible  alternatives  that  might  lessen 
the  economic  impact  on  small  entities 
while  still  furthering  the  goals  of  this 
proceeding. 

23.  Federal  rules  that  may  duplicate, 
overlap,  or  conflict  with  the  proposed 
rules.  We  are  aware  erf  no  rules  that  may 
duplicate,  overlap,  or  conflict  with  the 
proposed  rules.  We  seek  comment  on 
this  conclusion. 

Federal  Conununications  Commisaion. 
William  F.  Caton, 

Acting  Secntaiy. 

[FR  Doa  97-19657  FUed  7-24-97;  8:45  am] 

BUJNQ  OOOE  STIS-OI-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Administration 

50  CFR  Part  630 

[Dodwt  Na  970110171-7171-01;  I.D. 
041007A] 

nN0648-AJ63 

North  and  South  Atlantic  Swordflah 
Fiahary;  Quotas 

AQBICY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule;  public  hearings; 

request  for  comments. 

SUMMARY:  NMFS  proposes  to  amend  the 
regulations  governing  the  Atlantic 
swordfish  fishery  to:  Reduce  the  quota 
in  the  North  Atlantic  Ocean  to  2.458 
metric  tons  (mt)  dressed  weight  (dw)  for 
1997,  2,393  mt  dw  for  1998,  and  2,327 
mt  dw  for  1999,  with  one  half  of  each 
year's  quota  allocated  equally  to  each  of 
two  semi-annual  fishing  seasons  Qune  1 
through  November  30  and  December  1 
through  May  31);  define  the  South 
Atiantic  swordfish  stock,  set  a  187.5  mt 
dw  quota  for  that  stock  for  1997,  and 
impl«nent  the  same  management 
measiues  for  the  South  Atlantic 
swordfish  stock  as  are  cunenUy  in  place 
for  the  North  Atlantic  stock,  such  as 
TninimiiTn  size  limit,  vessel  permitting, 
logbook  reporting,  and  observer 
requirements.  The  intent  of  this  action 


is  to  improve  conservation  and 
management  of  the  Atlantic  swordfish 
resource,  while  allowing  harvests 
consistent  with  recommendations  of  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas  (lOCAT). 
NMFS  is  also  seeking  comments  on 
amending  Atlantic  swordfish 
regulations  as  they  apply  to  vessel 
operations  at  the  time  of  a  closure. 
NMFS  will  convene  public  hearings  to 
receive  comments  from  fishery 
participants  and  other  membras  of  the 
public  regarding  this  proposed  nUe. 
DATES:  Comments  must  be  submitted  on 
or  before  August  21, 1997.  See 
SUPPLEMENTARY  MFORMATION  for  hearing 
dates  and  times. 

AOORESSO:  Comments  on  the  proposed 
rule  and  copies  of  the  Draft 
Environmental  Assessment/Regulatory 
Impact  Review  (EA/RIR)  supporting  this 
action  may  be  obtained  frtim  Rebecca 
Lent.  Highly  Migratory  Species 
Division,  Office  of  Sustainable 
Fisheries,  NMFS,  1315  East-West 
Highway,  Silver  Spring,  MD  20910.  See 
SUPPLBCNTARY  SIPORMATION  for  hearing 
locations.  Comments  regarding  the 
burden-hour  estimate  or  any  other 
aspect  of  the  collection-of-information 
reqtiirement  contained  in  this  rule 
should  be  sent  to  Rebecca  Lent  or  to  the 
Office  of  Management  and  Budget 
(OMB),  Attention:  NOAA  Desk  Officer, 
Washiiagton,  DC  20503. 
FOR  FURTfCR  MFORMATION  CONTACT:  John 
Kelly,  301-713-2347,  fex:  301-713- 
1917;  or  Buck  Sutter,  813-570-5447, 
fax:  813-570-5364. 
SUPPLEMENTARY  SVORMATION:  The  U.S. 
Atiantic  swordfish  fishery  is  managed 
under  the  Fishery  Management  Plan  for 
Atiantic  Swordfish  and  its 
implementing  regulations  at  50  CFR  part 
630,  under  the  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  (16 
U.S.C  1801  et  seq.)  and  the  Atlantic 
Tunas  Convention  Act  (ATCA;  16  U.S.C. 
971  et  seq.).  Regulations  issued  imder 
the  authority  of  ATCA  carry  out  the 
recommendations  of  ICCA'T. 

Background 

According  to  the  1996 ICCAT  stock 
assessment,  the  fishable  biomass  (total 
weight)  of  North  Atiantic  swordfish  at 
the  beginning  of  1996  was  estimated  to 
be  at  58  percent  of  that  needed  to 
produce  maximtim  sustainable  ]rield 
(MSY).  The  1995  fishing  mortality  rate 
(F)  was  estimated  to  be  2.05  times  the 
fishing  mortality  rate  necessary  to 
produce  MSY.  The  average  size  of  North 
Atiantic  swordfish  has  declined  from 
over  91 1^  dw  (200  lbs)  in  1963  to  30.5 
kg  dw  (67  lbs)  in  1995.  Because  the 
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stock  is  continuing  to  decline, 
reductions  in  quotas  are  required  in  the 
immediate  future  to  rebuild  the  stock  to 
levels  that  would  support  MSY. 

At  the  November  1996  ICCAT 
meeting,  a  recommendation  was 
adopted  to  reduce  the  total  quota  for  all 
countries  fishing  on  swordfish  in  the 
North  Atlantic  to  8.475  mt  dw  for  1997. 
8.250  mt  dw  for  1998.  and  8.025  mt  dw 
for  1999.  North  Atlantic  landings 
reported  to  ICCAT  for  1995  and  1996 
were  estimated  to  be  12,750  mt  dw.  The 
United  States  is  allocated  29  percent  of 
the  total  North  Atlantic  quota,  which  is 
2,458  mt  dw  for  1997.  2.393  mt  dw  for 
1998.  and  2.327  mt  dw  for  1999  (see 
Table  1). 

Consistent  with  the  ICCAT 
recommendations  for  1995  and  1996. 
the  United  States  was  obligated  to 
reduce  its  total  quota  by  the  number  of 
estimated  dead  discards.  However,  for 

1997.  the  United  States  is  not  obligated 
to  reduce  the  ICCAT  quota  to  account 
for  discards;  therefore,  the  1997  U.S. 
quota  recommended  by  ICCAT  (2.458 
mt  dw)  represents  an  actual  increase  of 
7  J  percent  in  the  total  weight  of 
swordfish  available  for  landing  as 
compared  to  the  adjusted  1996  quota.  In 

1998.  the  U.S.  quota  is  reduced  by  2.64 
percent  from  the  1997  allowable  catch, 
and  in  1999.  the  U.S.  quota  is  reduced 
by  2.76  percent  from  1998  level. 
However,  because  dead  discards  are  no 
longer  required  to  be  subtracted,  the 
cumulative  impact  over  1997  through 
1999  is  a  net  gain  of  1.93  percent  over 
the  1996  adjusted  quota.  In  1996.  ICCAT 
also  recommended  that  overharvest  or 
underharvest  of  a  contracting  party's 
quota  must  be  applied  to  the  following 
year's  quota  for  that  country. 

The  1996  report  of  the  Standing 
Committee  on  Research  and  Statistics 


(SCRS)  of  ICCAT  noted  that  the  South 
Atlantic  swordfish  stock  at  the 
beginning  of  1996  was  near  the  biomass 
associated  with  MSY;  however,  the  1995 
Bshing  mortality  rate  was  estimated  to 
be  1.24  times  Fmsy-  The  SCRS  cautioned 
that  these  estimates  should  be 
considered  preliminary.  For 
participating  countries  with  harvest 
levels  below  the  187.5  mt  dw  threshold 
in  1993  or  1994.  ICCAT  adopted  a 
reconujiendation  equivalent  to  a  187.5 
mt  dw  cap  for  1995.  1996.  and  1997. 
NMFS  has  determined  that  the  1993  and 
1994  U.S.  South  Atlantic  swordfish 
harvest  levels  were  below  this 
threshold.  Allowable  catches  for  those 
countries  whose  landings  already 
exceed  the  threshold  were  capped  at 
1993  or  1994  harvest  levels,  whichever 
was  higher. 

NMFS  has  evaluated  the  annual  quota 
and  the  need  for  a  South  Atlantic 
management  unit  area,  and  quota  levels 
and  gear  type  restrictions  in  the  Atlantic 
swordfish  Gshery  in  accordance  with 
the  procedures  and  factors  specified  in 
50  CFR  630.24(d).  including 
consideration  of  the  latest  stock 
assessment  and  recommendations  of 
ICCAT.  NMFS  has  concluded  that  it  is 
necessary  to  implement  permitting, 
reporting,  and  an  observer  program  to 
provide  for  swordfish  catch  monitoring 
in  the  South  Atlantic. 

Management  Measures 

This  proposed  rule,  if  adopted,  would 
further  ICCAT's  international 
management  objectives  for  the  Atlantic 
swordfish  fishery.  The  proposed 
regulations  eu«  summarized  as  follows: 

NoTih  Atlantic  Quota 

NMFS  proposes  to  implement 
ICCAT's  1996  recommendation  of  a 


North  Atlantic  U.S.  quota  of  2,458  mt 
dw  for  1997,  2,393  mt  dw  for  1998  and 
2,327  mt  dw  for  1999  (Table  1).  Each 
year,  the  quota  would  be  divided 
between  a  directed  fishery  quota  and  an 
incidental  quota.  The  incidental  quota  is 
needed  to  allow  for  incidental  landings, 
at  levels  stated  in  50  CFR  630.25,  during 
anticipated  directed  fishery  closures 
and  for  swordfish  taken  incidental  to 
other  fisheries.  During  a  2-month 
closure  of  the  directed  fishery  in  1995, 
a  reduction  in  allowable  incidental 
harvest  was  implemented  on  November 
27,  1995  (60  FR  58245),  but  did  not 
prevent  the  overall  established  quota 
from  being  exceeded.  Tbeiefore,  NMFS 
proposes  to  increase  the  incidental 
quota  to  300  mt  dw  each  year  for  1997, 
1998,  and  1999  to  meet  expected 
incidental  harvest  levels  during 
anticipated  directed  fishery  closiues. 
The  proposed  incidental  quota  is  based 
on  the  November  1995  harvest  levels 
and  assumes  a  directed  fishery  closiue 
of  approximately  2  months  per  semi- 
annual season.  During  November  1995, 
a  by  catch  limit  of  15  swordfish  per 
longline  trip  was  in  e£fect.  The 
increased  incidental  catch  reserve 
should  ensure  that  the  total  ICCAT 
quota  is  not  exceeded. 

The  directed  fishery  quota  would  be 
further  divided  into  two  semi-annual 
quotas:  June  1  through  November  30 
and  December  1  through  May  31  (Table 
1).  Each  of  the  directed  semi-annual 
quotas  would  be  further  subdivided  into 
a  drift  gillnet  quota  and  a  longline  and 
harpoon  quota  (Table  1).  Allocations  by 
gear  types  are  in  the  same  proportions 
as  those  established  for  1994  through 
1996. 


Table  i  . — Swordfish  North  Atl^wtic  Proposed  Allocations 

(in  mt  dw) 


i^ 

ICCAT  Recommended  Quota  

Incidental  Catch  Quota 

Directed  Fishery  Quota  (Total — Incidental) 

Semf-Annual  Directed  Quota 

Semt-Annual  Dnft  Gillnet  Quota  

Semi-Annual  Longline  and  Harpoon  Quota 

Discards  Adjustment 

Landing  Quota  (Total — Discards) 


1996 


1997 


1998 


1999 


2,625 
254 

2,371 
1,185.5 
23.5 
1.162 
342 
2.283 


2.458 
300 
2.158 
1.079 
21 
1.058 

2.458 


2,393 
300 
2,093 
1,046.5 
20.5 
1.026 

2.393 


2,327 

300 
2,027 
1,013.5 
20.5 

993 

2,327 


Following  a  closure  of  the  directed 
longline  fishery,  any  overharvest  or 
underharvest  would  be  added  to,  or 
subtracted  from,  the  incidental  catch 
reserve  of  300  mt  dw  for  that  year.  Any 
cumulative  overharvest/underharvest 
that  occurs  during  any  year  would  then 


be  subtracted  from/added  to  the 
following  year's  quota,  per  the  ICCAT 
recommendations. 


Definition  of  South  Atlantic  Swordfish 
Stock 

NMFS  proposes  to  define  the  South 
Atlantic  swordfish  stock  to  include  all 
swordfish  in  the  Atlantic  Ocean  south  of 
5°  N.  lat,  which  would  be  consistent 
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with  ICCAT's  delineation  of  the 
northern  and  southern  swordfish  stocks. 

Permits.  Reporting  and  Observers 

The  proposed  action  would  institute  a 
uniform  system  of  swordfish 
management  measures  for  all  U.S.- 
flagged  vessels  operating  throughout  the 
Atlantic  Ocean.  The  same  general 
swordfish  management  measures 
ctirrently  in  place  for  the  North  Atlantic 
would  bie  extended  to  the  South 
Atlantic:  Vessel  permits,  logbook 
reporting,  obaerver  coverage,  limited 
access  permitting,  and  othw,  related 
management  measures  (50  CFR  part 
630).  Such  measures  are  necessary  to 
monitor  the  catch  of  U.S.-flagged  vessels 
operating  in  the  South  Atiantic. 

NMFS  proposes  to  require  that  the 
owner  of  a  vessel  that  fishes  for  or 
possesses  swordfish  in  or  from  the 
North  Atlantic  or  South  Atlantic  ocean, 
or  that  takes  swordfish  in  these  areas  as 
incidental  catch,  possess  a  valid 
swordfish  vessel  permit  Current 
holders  of  valid  swordfish  vessel 
permits  would  not  be  required  to  obtain 
a  new  permit  to  fish  for  and  possess 
jwordfish  in  the  South  Atlantic. 

Under  the  High  Seas  Fishing 
Compliance  Act  (HSFCA)  of  1995  and 
its  implementing  regulations  (50  CFR 
part  300),  U.S.  vessels  fishing  outside 
the  exclusive  economic  zone  (EEZ)  of 
any  nation  are  required  to  obtain  a 
HSFCA  permit  and  comply  with 
applicable  requirements,  including 
reporting.  Some  U.S.-flagged  vessels 
currently  fishing  in  the  South  Atiantic 
Ocean  are  not  required  to  possess  a 
HSFCA  permit  because  their  fishing 
activities  occur  exclusively  within  the 
KK7.  of  another  nation.  Accordingly,  the 
proposed  swordfish  reporting  system  for 
vessels  fishing  in  the  South  Atlantic 
Ocean  is  needed  to  monitor  all  catches 
and  landings  of  U.S.-flagged  vessels  that 
would  not  otherwise  be  reporting  imder 
a  North  Atlantic  swordfish  or  HSFCA 
permit 

NMFS  proposes  to  require  that  the 
owner  and  operator  of  a  vessel  for 
which  a  permit  has  been  issued,  and 
that  is  operating  in  South  Atlantic 
waters,  ensure  that  a  daily  logbook  is 
maintained  of  the  vessel's  swordfish 
fishing  effort,  catch,  and  disposition  on 
logbook  forms  available  from  NMFS. 
These  forms  would  be  required  to  be 
submitted  to  NMFS  and  along  with  tally 
sheets  for  all  swordfish  off-^loaded  and 
for  other  species  off-loaded  with 
swordfish.  These  proposed 
requirements  are  the  same  as  those 
currentiy  required  for  the  North  Atlantic 
swordfish  fishery. 

NMFS  proposes  to  require  at-sea 
observer  coverage  for  up  to  5  percent  of 


the  vessels  participating  in  the  South 
Atlantic  swordfish  fishmy,  and  would 
require  any  vessel  that  is  selected  by 
NMFS  to  carry  an  observer. 

South  Atlantic  Quota 

United  States  liinHingB  of  swordfish 
from  the  South  Atlantic  stock  during 
1993  and  1994  were  estimated  to  be  less 
than  or  equal  to  187.5  mt  dw.  Therefore, 
consistent  with  the  ICXIAT 
recommendation,  NMFS  proposes  to 
implement  a  quota  of  187.5  mt  dw 

annual  IwnHingo  irnnfiTniim  for  1997. 
Following  a  closure  of  the  directed 
longline  fishery  in  the  South  Atlantic 
Ocran,  no  incidental  harvest  wotild  be 
allowed. 

United  States  landings  of  swordfish 
from  the  South  Atlantic  were  estimated 
to  be  less  than  187.5  mt  dw  in  1996. 
Because  there  were  no  regulatory 
requirements  on  U.S. -flagged  vessels  to 
report  landings  from  the  South  Atlantic 
Ocean  during  1993  or  1994,  vessel 
operators  may  have  catch  records  that 
indicate,  when  combined  with  other 
similar  records,  landings  higher  than 
187.5  mt  dw.  IJMFS  estimates,  based  on 
the  best  information  available,  that  there 
are  eight  U.S.-flagged  vessels  operating 
(i.e.,  harvesting  and  landing  swordfish) 
in  the  South  Atiantic  Ocean.  NMFS 
requests  submission  of  any  such  catch 
and  landing  records  fivm  the  South 
Atiantic  by  U.S.-flagged  vessels  to 
rectify,  if  necessary,  historical  data  on 
harvest  levels  during  1993  and  1994.  If 
verifiable  doctunentation  can  be 
produced,  it  is  possible  that  the  U.S. 
quota  allocation  could  be  revised  to  be 
consistent  with  the  ICCAT 
reconunendations. 

NMFS  is  currentiy  considering 
Amendment  1  to  the  Fishery 
Management  Plan  for  Atiantic 
Swordfish,  which  would  establish  a 
limited  access  system  for  vessels  fishing 
in  the  North  Atiantic.  If  Amendment  1 
is  adopted,  NMFS  will  issue  regulations 
to  implement  it  Proposed  regulations  to 
do  so  were  published  on  February  26, 
1997  (62  FR  8672).  NMFS  proposes  that, 
after  implementation  of  Amendment  1, 
swordfish  permits  for  the  South  Atlantic 
be  limited  to  those  who  qiialify  for  a 
directed  permit  imder  Amendment  1. 
After  considering  comments  on  this 
issue,  it  could  be  implemented  in  the 
final  rule  to  implement  Amendment  1, 
andthat  final  rule  would  respond  to  any 
comments  received. 

Gear  and  Incideatal  Catch  Restrictions 

NMFS  proposes  to  prohibit  the  use  of 
drift  gillnet  gear  to  fish  for  swordfish  in 
the  proposed  South  Atlantic 
management  cuea  due  to  the  absence  of 
a  historical  drift  gillnet  fishe^  in  this 


region.  Similarly,  NMFS  proposes  no 
incidental  catch  allowance  for  the  South 
Atlantic  Ocean  as  there  is  no  known 
significant  U.S.  directed  fishery  for 
shariu  or  tunas  in  the  South  Atlantic  in 
which  swordfish  would  occur  as  an 
incidental  catch. 

North  and  South  Atlantic  h4anagement 
Summary 

Under  this  proposed  rule,  swordfish 
harvested  from  or  possessed  in  the 
North  Atiantic  Ocean,  including  the 
Gulf  of  Mexico  and  Caribbean  Sea, 
couid  be  sold  only  to  a  dealer  (as 
defined  at  50  CFR  630.2)  holding  a  valid 
annual  dealer  permit  (50  CFR  630.4). 
Permitted  swordfish  fishers  in  the  North 
Atlantic  must  adhere  to  all 

recordkeeping  and  reporting     

requirements  as  outlined  in  50  CFR 
630.5  (daily  logbooks  and  tally  sheets), 
and  participate  in  the  observer  program 
as  described  in  50  CFR  603.10.  When 
the  swordfish  fishery  is  closed  in  the 
North  Atlantic,  swordfish  could  only  l>e 
landed  or  possessed  incidentally  to 
other  fisheries,  subject  to  incidental 
catch  limits,  and  sold  oiily  to  dealers 
holding  a  valid  dealer  permit  Swordfish 
directiy  or  incidentally  harvested  or 
possessed  from  the  North  Atiantic  could 
not  be  sold,  traded  or  bartered  in  the 
South  Atiantic  at  any  time. 

Vessel  permits  would  be  required  for 
all  swordfish  fishing  vessels  operating 
in  the  North  or  South  Atiantic  Ocean. 
Below  5°  N.  lat,  it  would  not  be 
required  that  swordfish  harvested  from 
or  possessed  in  the  South  Atlantic 
Ocean  be  sold  to  permitted  dealers. 
However,  all  permitted  vessels 
harvesting  or  possessing  swordfish  from 
the  South  Atiantic  still  would  have  to 
comply  with  applicable  recordkeeping 
and  reporting  requirements,  including 
ensuring  that  copies  of  offloading  tally 
sheets  are  submitted.  Diuing  a  closure  of 
the  South  Atlantic  swordfish  fishery, 
swordfish  could  not  be  possessed  on 
board  a  vessel  subject  to  the  jurisdiction 
of  the  United  States  operating  in  the 
South  Atiantic  Ocean. 

All  remaining  regulations  that  apply 
to  the  North  Atlantic  swordfish  fishery 
would  apply  to  the  South  Atiantic 
fishery.  Thoe  include  the  prohibition 
on  at-sea  transfer  and  harvest 
limitations  such  as  minimum  size  limit, 
vessel  trip  limits,  and  carcass  condition 
requirements. 

Raqoest  far  Commenti  on  (MDoading 

In  November  of  1995,  in  December  of 
1995,  and  in  April  of  1997,  NMFS 
closed  the  directed  swordfi&h  fishery. 
These  closures  raised  a  number  of  issues 
that  NMFS  may  address  through  future 
rulemaking.  Specifically,  NMFS  is 
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seeking  comment  on  the  possibility  of 
providing  "offloading  windows,"  or  a 
time  period  between  a  fishery  closure 
date  and  the  time  a  vessel  is  required  to 
offload  the  trip  harvest.  The  regulations 
would  need  to  be  amended  before 
offloading  windows  could  be  provided. 
In  addition,  it  may  be  necessary  to 
establish  standard  procedures  for 
vessels  that  are  in  distress  and  are 
unable  to  return  to  port  prior  to  the 
designated  deadline. 

Public  Hearings 

The  public  hearings  are  scheduled  as 
follows: 

1.  Friday,  August  1.  1997,  12  p.m.-2 
p.m. — McAuliffe  Seafoods,  Callows  Bay 
Dock,  Christiansted,  St.  Croix.  USVl 
00821;  (809)  773-2661.  This  hearing 
will  be  a  conference  call  with  the 
hearing  officer  in  a  remote  location. 

2.  Monday,  August  4,  1997.  4  p.m.-6 
p.m. — Gosman's  Dock,  West  Lake  Drive, 
Montauk,  NY  11954;  (516)  668-2447. 
This  hearing  will  be  a  conference  call 
with  the  hearing  officer  in  a  remote 
location. 

3.  Friday,  August  8,  1997,  2  p.m.-5 
p.m. — NMFS  Northeast  Regional  Office 
(Conference  Room),  1  Blackburn  Drive, 
Gloucester,  MA  01930;  (508)  281-9260. 

4.  Friday,  August  8,  1997,  2  p.m.-4 
p.m.— NMFS  Southeast  Regional  Office 
(Conference  Room.  2nd  floor),  9721 
Executive  Center  Drive,  North,  St. 
Petersburg,  FL  33702;  (813)  570-5447. 

Additional  public  hearings  by  means 
of  conference  calls  may  be  convened  if 
so  requested.  See  ADDRESSES  to  make 
such  a  request. 

Special  Accommodations 

These  hearings  will  be  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Dr.  Rebecca  Lent 
at  (301)  713-2347  at  least  5  days  prior 
to  the  hearing  date. 

Classification 

This  proposed  rule  is  published  under 
the  authority  of  ATCA.  The  Assistant 
Administrator  for  Fisheries  (NOAA)  has 
preliminarily  determined  that  the 
regulations  contained  in  this  rule  are 
necessary  to  implement  the 
recommendations  of  ICCAT  and  for  the 
domestic  management  of  the  Atlantic 
swordHsh  fishery. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  the 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities  as 
follows: 

At  the  November  1996  meeting  of  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas  (ICCAT),  a 
recommendation,  which  the  United  States  is 
bound  to  implement  under  the  ATCA,  was 
adopted  reducing  the  total  quota  for  all 
countries  fishing  on  swordfish  in  the  North 
Atlantic  to  8,475  metric  tons  (mt)  dressed 
weight  (dw)  for  1997.  8.250  mt  dw  for  1998, 
and  8,025  mt  dw  for  1999.  North  Atlantic 
landings  for  1995  and  1996  were  estimated 
to  be  12,750  mt  dw.  The  United  SUtes  is 
allocated  29  percent  of  the  total  North 
Atlantic  quoU.  or  2,458  mt  dw  for  1997, 
2,393  mt  dw  for  1998.  and  2,327  mt  dw  for 
1999 — the  quotas  proposed  to  be  established 
by  this  proposed  rule.  For  1995  and  1996,  the 
United  States  was  obligated  to  reduce  (i.e.. 
adjust)  its  quota  by  the  number  of  estimated 
dead  discards.  However,  beginning  in  1997, 
the  United  States  is  not  obligated  to  reduce 
the  ICCAT  quota  to  account  for  discards; 
therefore  the  proposed  1997  U.S.  quota  of 
2.458  mt  dw  represents  an  actual  increase  of 
7.7  percent  in  the  total  weight  of  swordfish 
available  for  landing  as  compared  to  the 
adjusted  1996  quota  of  2.283  mt  dw.  In  1998. 
the  U.S.  quota  is  reduced  by  2.64  percent 
hom  the  1997  allowable  catch,  and  in  1999. 
the  U.S.  quota  is  reduced  by  2.76  percent 
firem  1998  level.  The  cumulative  impact  for 
the  approximately  300  participants  in  the 
North  Atlantic  swordfish  fishery,  from  1997 
through  1999  is  a  net  gain  of  1.93  percent 
over  the  1996  adjusted  quota. 

The  dhU  gillnet  fishery  would  experience 
a  12.8  percent  decrease  in  allowable  harvest 
from  1997-1999,  due  to  the  proposed 
increase  in  incidental  catch  quota  and  annual 
reductions  in  the  total  quota  that,  for 
driftnets,  are  not  mitigated  by  not  having  to 
account  for  discards.  However,  because  there 
are  approximately  only  13  drift  gillnet 
vessels  taigeting  swordfish.  which  represents 
only  4.3  percent  of  the  approximately  300 
vessels  active  in  the  swordfish  fishery,  a 
substantial  number  of  small  entities  would 
not  be  significantly  affected. 

For  the  first  time,  ICCAT  recommended 
that  swordfish  quotas  l>e  established  for  the 
South  Atlantic.  Landings  by  U.S.  vessels  in 
South  Atlantic  waters  have  historically  been 
less  than  or  equal  to  187.5  mt  dw,  based  on 
the  best  currant  scienUfic  information. 
Because  there  were  no  regulatory 
requirements  on  U.S. -flagged  vessels  to 
report  landings  from  the  South  AUantic 
Ocean  during  1993  or  1994,  vessel  operators 
may  have  catch  records  that  indicate,  when 
combined  with  other  similar  records, 
landings,  higher  than  187.5  mt  dw.  NMFS 
estimates,  based  on  the  beat  information 
available,  that  there  are  eight  U.S.-flagged 
vessels  operating  exclusively  (i.e.,  harvesting 
and  landing  swordfish)  in  the  South  Atlantic 
Ocean.  The  proposed  rule  requests 
submission  of  any  such  catch  and  landing 
records  from  the  South  Atlantic  by  U.S.- 
flagged  vessels  to  more  accurately  ascertain 
historical  harvest  levels  during  1993  and 
1994.  For  participating  countries  with 
harvest  levels  t>elow  the  187.5  mt  dw 
threshold  in  1993  or  1994,  the  ICCAT 
recommended  a  quota  equivalent  to  a  187.5 


mt  dw  cap  for  1997.  Assuming  187.5  mt  dw 
to  be  the  upper  bound  of  past  U.S.  harvest 
levels  for  the  South  Atlantic,  a  1997  cap  of 
187.5  mt  dw  should  not  have  a  significant 
impact.  If  verifiable  documentation  can  be 
produced  of  higher  historical  levels,  it  is 
possible  that  the  U.S.  quota  allocation  could 
be  revised. 

Because  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  is  not 
anticipMted  by  the  implementadon  of  the 
proposed  North  and  South  Atlantic  quotas,  a 
regulatory  flexibility  analysis  was  not 
prepared. 

This  proposed  rtile  has  been 
determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 

Notwithstanding  any  other  provision 
of  law.  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (PRA)  unless  that 
collection  of  information  displays  a 
currenUy  valid  OMB  Control  Number. 
There  are  new  collection-of-information 
requirements  in  this  proposed  rtile 
beyond  those  already  approved  by  OMB 
under  Control  Number  0648-0016 
(Federal  Fisheries  Logbooks)  and  0648- 
0205  (permitting  requirements  and 
observer  notifications).  NMFS  is 
proposing  to  extend  these  programs  to 
cover  fishing  activities  in  the  South 
AUantic.  by  requiring  vessel  permits, 
vessel  reporting,  observer  programs,  and 
other  related  management  measures  to 
monitor  the  catch  of  all  U.S.  fiagged- 
vessels  operating  in  the  South  Atiantic. 
This  would  require  revised  reporting 
and  participation  in  observer  programs 
by  all  those  who  are  already  permitted 
and  new  reporting  by  those  not 
currentiy  permitted.  The  public 
reporting  biuden  for  this  collection  of 
information  is  estimated  to  average  30 
minutes  per  response  for  logbooks  (10 
each  for  set  form,  trip  summary  and  cost 
questions).  20  minutes  for  an  initial 
vessel  permit  application  and  2  minutes 
per  vessel  for  observer  notification  and 
No-fishing  Reports.  These  estimates 
include  the  time  for  reviewring 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
In  addition,  this  proposed  rule  restates 
a  previously  approved  information 
collection  to  require  dealer  permits 
(0648-0205)  at  5  minutes  per  response. 

Public  conunent  is  sougnt  regarding: 
Whether  this  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
i^onnation  has  practical  utility;  the 
acciuacy  of  the  burden  estimate;  ways  to 
enhance  the  quality,  utility,  and  clarity 


Federal  Registn-  /  Vol.  62,  No.  143  /  Friday,  July  25.  1997  /  Proposed  Rules 


40043 


of  the  information  to  be  collected;  and 
ways  to  minimize  the  burden  of  the 
collection  of  information,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Send  comments  regartling 
this  burden  estimate  or  any  other 
aspects  of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to  NMFS  and  OMB  (see 
ADDRESSES). 

NMFS  reinitiated  formal  consultation 
for  all  highly  migratory  species 
commercial  fisheries  on  September  25, 
1996,  imder  section  7  of  the  Endangered 
Species  Act  The  Biological  Opinion 
(BO)  resulting  from  this  consultation 
was  issued  on  May  29, 1997.  It 
concludes  that  continued  operation  of 
the  longline  component  of  the  swordfish 
fishery  may  adversely  affect  but  is  not 
likely  to  jeopardize,  ihe  continued 
existence  of  any  endangered  or 
threatened  species  luider  NMFS 
jurisdiction.  The  BO  also  concludes  that 
the  swordfish  drift  gillnet  fishery 
segment  of  the  Atlantic  pelagic  fishery 
is  likely  to  jeopardize  the  continued 
existence  of  the  right  whale.  Two 
alternatives  that  would  avoid  the 
likelihood  of  jeopardy  were  set  forth  in 
the  BO,  although  NMFS  has  not 
identified  a  preferred  alternative  at  this 
time.  Therefore,  NMFS  extended  the 
emergency  closure  of  the  drift  gillnet 
segment  of  the  swordfish  fishery  until  a 
preferred  option  is  identified  and 
implemented  (62  FR  30775.  June  5, 
1997). 

List  of  Subjecta  in  50  CFR  Part  630 

Fisheries,  Fishing,  Reporting  and 
record  keeping  requirements, 
Management  Unit  Areas,  Treaties. 

Dated:  July  18, 1997. 
Davki  L.  Evans, 

Deputy  Assistant  Administrator  for  FWheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  630  is  proposed 
to  be  amended  as  follows: 

PART  no— ATLANTIC  SWORDFISH 
RSHERY 

1.  The  authority  citation  for  part  630 
continues  to  read  as  follows: 

Aatiiarity:  16  U.S.C.  1801  et  seq.  and  16 
U.S.C  971  et  seq. 

2.  In  §630.1,  paragraph  (b)  is  revised 
to  read  as  follows: 


1690.1    Purpoeeand 


(b)  This  part  governs  the  conservation 
and  management  of  the  North  Atiantic 
and  South  Atlantic  swordfish  stocks. 


3.  In  §  630.2,  the  definitions  of 
"Dealer"  and  "North  Atlantic  swordfish 
stock"  are  revised,  and  a  definition  for 
the  "South  Atlantic  swordfish  stock"  is 
added,  in  alphabetical  order,  to  read  as 
follows: 

S  630.2    DaAnWons. 

•  •         *         •         • 

Dealer  means  the  person  who  first 
receives,  by  way  of  purchase,  barter,  or 
trade,  swordfish  harvested  from  the 
Atlantic  Ocean. 

•  •        •        •        • 

North  Atlantic  swordfish  stock  means 
those  swordfish  in  the  North  Atiantic 
Ocean,  including  the  Gulf  of  Mexico 
and  Caribbean  Siea,  north  of  5"  N.  lat 

•  •        •        •        • 

South  Atlantic  swordfish  stock  means 
those  swordfish  in  the  Atlantic  Ocean, 
south  of  5"  N.  lat. 


4.  In  §  630.4,  paragraphs  (a)(l)(i)  and 
(a)(l)(ii)  introductory  text,  and  (a)(2)  are 
revised  to  read  as  foUows: 


f  630.4    PamiilBand 

(a)  Applicability — (1)  Annual  vessel 
permits.\i)  Except  as  provided  by 
paragraph  (a)(l)(ii)  of  this  section,  the 
owner  of  a  vessel  of  the  United  States 
must  have  an  annual  permit  when — 

(A)  Fishing  for  or  possessing 
swordfish  in  or  from  the  North  Atlantic 
Ocean,  including  the  Gulf  of  Mexico 
and  Caribbean  Sea; 

(B)  Fishing  for  or  possessing 
swordfish  in  or  frxim  the  South  Atlantic 
Ocean;  or 

(C)  Taking  such  swordfish  as 
incidental  catch,  regardless  of  whether 
retained. 

(ii)  The  owner  of  a  vessel  that  fishes 
for  or  possesses  swordfish  in  or  from  the 
North  Atiantic  Ocean,  including  the 
Gulf  of  Mexico  and  Caribbean  Sea,  or 
the  South  Atlantic  Ocean — 

*  •        •        •        • 

(2)  Annual  dealer  permits.  A  dealer  in 
the  United  States  who  receives 
swordfish  harvested  or  possessed  by  a 
vessel  of  the  United  States  must  have  an 
annual  dealer  permit 

*  •        •        *        • 

5.  In  §630.7,  paragraphs  (bb)  and  (cc) 
are  added  and  paragraph  (c)  is  revised 
to  read  as  follows: 

f  630.7    ProWbWooa. 

*  •        •        •        • 

(c)  Sell,  barter  or  trade  or  attempt  to 
sell,  barter,  or  trade  a  swordfish 
harvested  from  or  possessed  in  the 
North  Atlantic  Ocean,  including  the 
Gulf  of  Mexico  and  Caribbean  Sea,  to  a 
dealer  without  a  valid  dealer  permit 
required  under  §  630.4(a)(2). 


(bb)  Fish  for  or  possess  Atlantic 
swordfish  south  of  5"  N.  lat.  using  a  drift 
gillnet  or  while  carrying  drift  gillnet 
gear  on  board  south  of  5*  N.  lat 

(cc)  Sell,  barter  or  trade  or  attempt  to 
sell,  barter,  or  trade  a  swordfish 
harvested  from  or  possessed  in  the 
South  Atlantic  Ocean  dining  a  closure 
of  the  South  Atiantic  swordfish  fishery 
under  §  630.25(a)(1). 

6.  Section  630.21  is  revised  to  read  as 
follows: 


{630JM    RestrtcUoiM  on 


(a)  A  swordfish  harvested  from  the 
North  Atlantic  Ocean,  including  the 
Gulf  of  Mexico  and  Caribbean  Sea,  or 
the  South  Atlantic  Ocean  may  not  be 
transferred  at  sea,  regardless  of  where 
the  transfer  takes  place;  and  in  the 
North  Atlantic  Oc»an,  including  the 
Gulf  of  Mexico  and  Caribbean  Sea,  or 
the  South  Atlantic  Ocean,  a  swordfish 
may  not  be  transferred  at  sea  regardless 
of  where  the  swordfish  was  hisrvested. 

(b)  A  swordfish  harvested  from  or 
possessed  in  the  North  Atlantic  Ocean, 
including  the  Gulf  of  Mexico  and 
Caribbean  Sea,  or  the  South  Atlantic 
Ocean,  may  be  initially  sold,  traded,  or 
bartered  or  attempted  to  be  sold,  traded, 
or  bartered  only  by  an  owner  or  operator 
of  a  vessel  that  has  been  issued  a  vessel 
permit  under  §  630.4,  except  that  a 
swordfish  that  is  off-loaded  in  Puerto 
Rico  or  the  U.S.  Virgin  Islands  from  a 
non-permitted  vessel  that  fished 
exclusively  shoreward  of  the  outer 
boimdary  of  the  EEZ  around  Puerto  Rico 
and  the  U.S.  Virgin  Islands  with  only 
handline  gear  aboard  may  be  sold, 
traded,  or  bartered. 

(c)  A  swordfish  harvested  from  or 
possessed  in  the  North  Atlantic  Ocean, 
including  the  Gulf  of  Mexico  and 
Caribbean  Sea.  may  be  initially 
purchased,  traded,  or  bartered  or 
attempted  to  be  purchased,  traded,  or 
bartered  only  by  a  dealer  with  a  valid 
dealer  permit  issued  under  §  630.4. 

(d)  A  swordfish  harvested  fit>m  or 
possessed  in  the  North  Atlantic  Ocean, 
including  the  Gulf  of  Mexico  and 
Caribbean  Sea,  or  the  South  Atlantic 
Ocean  in  the  recreational  fishery  may 
not  be  sold,  purchased,  traded,  or 
bartered  or  attempted  to  be  sold, 
purchased,  traded,  or  bartered. 

7.  In  §630.23.  paragraphs  (a)  and  (b) 
are  revised  to  read  as  foUoMrs: 


§630.23 

(a)  Minimum  size.  The  minimum 
allowable  size  for  possession  on  board 
a  fishing  vessel  for  a  swordfish  taken 
from  the  North  Atiantic  Ocean, 
including  the  Gulf  of  Mexico  and  the 
Caribbean  Sea.  or  the  South  Atlantic 
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Ocean  is  29  inches  (73  cm)  carcass 
length,  measured  along  the  body 
contour  (i.e..  a  curved  measurement) 
from  the  cleithrum  to  the  anterior 
portion  of  the  caudal  keel  (CK 
measurement)  or,  if  swordfish  are 
weighed.  33  lb  (15  kg)  dressed  weight. 
The  cleithrum  is  the  semicircular  bony 
structure  that  forms  the  posterior  edge 
of  the  gill  opening.  Measurement  must 
be  made  at  the  point  on  the  cleithrum 
that  provides  the  shortest  possible  CK 
measurement  (Figure  1  to  part  630). 

(b)  Carcass  condition.  A  swordfish 
possessed  in  the  North  Atlantic  Ocean, 
including  the  Gulf  of  Mexico  and  the 
Caribbean  Sea,  or  the  South  Atlantic 
Ocean  must  be  in  whole  or  dressed 
form,  and  a  swordfish  landed  from  a 
fishing  vessel  in  an  Atlantic,  Gulf  of 
Mexico,  or  Caribbean,  or  South  Atlantic 
coastal  state  must  be  maintained  in 
whole  or  dressed  form  through  off- 
loading, except  such  swordfish  as  are 
damaged  by  shark  bites.  A  shark-bit 
swordfish  for  which  the  remainder  of 
the  carcass  is  less  than  the  minimum 
size  limit  specified  in  paragraph  (a)  of 
this  section  may  not  be  landed. 

8.  In  §630.24,  in  paragraph  (a)  the 
designation  (1)  is  added  after  the 
heading,  paragraphs  (a)(2)  and  (b)(5) 
through  (b)(7)  are  added,  and 
paragraphs  (b)(1)  through  (b)(4).  (c). 
(d)(4).  and  (e)  are  revised  to  read  as 
follows: 

§630^4    Quota*. 

[a)  Applicability  {\)  *  *  * 

(2)  A  swordfish  harvested  from  the 
South  Atlantic  swordfish  stock  by  a 
vessel  subject  to  the  jurisdiction  of  the 
United  States  is  counted  against  the 
directed-fishery  ouota. 

(b)  Directed- fisnery  quota.  (1)  The 
directed  fishery  quota  for  the  North 
Atlantic  Ocean,  including  the  Gulf  of 
Mexico  and  the  Caribbean  Sea  for  the 
period  June  1.  1997,  through  May  31. 
1998,  is  2,116  mt  dw  for  the  longline/ 
harpoon  fishery  and  42  mt  dw  for  the 
drifi  gillnet  fishery. 

(2)  The  annual  directed  fishery  quota 
for  the  period  )une  1,  1997,  through  May 
31,  1998  for  swordfish  in  the  North 
Atlantic  Ocean,  including  the  Gulf  of 
Mexico  and  the  Caribbean  Sea  is  2.158 
mt  dw,  divided  into  two  semi-annual 
quotas  as  follows: 

(i)  For  the  semi-annual  period  )une  1 
through  November  30: 

(A)  21  mt  dw  that  may  be  harvested 
by  drift  gillnet;  and 

(B)  1,058  mt  dw  that  may  be  harvested 
by  longline  and  harpoon. 

(ii)  For  the  semi-annual  period 
December  1  through  May  31: 


(A)  21  mt  dw  that  may  be  harvested 
by  drift  gillnet:  and 

(B)  1,058  mt  dw  that  may  be  harvested 
by  longline  and  harpoon. 

(3)  The  annual  directed  fishery  quota 
in  the  North  Atlantic  Ocean,  including 
the  Gulf  of  Mexico  and  the  Caribbean 
Sea  for  the  period  June  1.  1998.  through 
May  31,  1999,  is  2,093  mt  dw  for  the 
longline/harpoon  fishery  and  41  mt  dw 
for  the  drift  gillnet  fishery. 

(4)  The  annual  directed  fishery  quota 
for  the  period  June  1.  1998.  through  May 
31,  1999  for  swordfish  in  the  North 
Atlantic  Ocean,  including  the  Gulf  of 
Mexico  and  the  Caribbean  Sea  is  2.093 
mt  dw.  divided  into  two  semi-annual 
quotas  as  follows: 

(i)  For  the  semi-annual  period  June  1 
through  November  30: 

(A)  20.5  mt  dw  that  may  be  harvested 
by  drift  gillnet:  and 

(B)  1.026  mt  dw  that  may  be  harvested 
by  longline  and  harpoon. 

(ii)  For  the  semi-annual  period 
December  1  through  May  31: 

(A)  20.5  mt  dw  that  may  be  harvested 
by  drift  gillnet;  and 

(B)  1.026  mt  dw  that  may  be  harvested 
by  longline  and  harpoon. 

(5)  The  directed  fishery  quota  in  the 
North  Atlantic  Ocean,  including  the 
Gulf  of  Mexico  and  the  Caribbean  Sea 
for  the  period  June  1,  1999,  through  May 
31.  2000,  is  1.986  mt  dw  for  the 
longline/harpoon  fishery  and  41  mt  dw 
for  the  drift  gillnet  fishery. 

(6)  The  annual  directed  fishery  quota 
for  the  period  June  1.  1999.  through  May 
31.  2000  for  swordfish  in  the  North 
Atlantic  Ocean,  including  the  Gulf  of 
Mexico  and  the  Caribbean  Sea  is  2.027 
mt  dw.  divided  into  two  semi-annual 
quotas  as  follows: 

(i)  For  the  semi-annual  period  June  1 
through  November  30: 

(A)  20.5  mt  dw  that  may  be  harvested 
by  drift  gillnet;  and 

(B)  993  mt  dw  that  may  be  harvested 
by  longline  and  harpoon. 

(ii)  For  the  semi-annual  period 
December  1  through  May  31: 

(A)  20.5  mt  dw  that  may  be  harvested 
by  drift  gillnet;  and 

(B)  993  mt  dw  that  may  be  harvested 
by  longline  and  harpoon. 

(7)  The  annual  directed  fishery  quota 
for  the  period  June  1.  1997  through  May 
31.  1998  for  swordfish  in  the  South 
Atlantic  Ocean  is  187.5  mt  dw.  divided 
into  two  semi-annual  quotas  as  follows: 

(i)  For  the  semi-anniial  period  June  1 
through  November  30,  93.75  mt  dw  that 
may  be  harvested  by  longline  and 
harpoon;  and 

(ii)  For  the  semi-aiuiual  period 
December  1  through  May  31.  93.75  mt 


dwthat  may  be  harvested  by  longline 
and  harpoon. 

(c)  Incidental  catch  quota.  The  annual 
bycatch  quota  in  the  North  Atlantic 
Ocean,  including  the  Gulf  of  Mexico 
and  the  Caribbean  Sea  for  swordfish  is 
300  mt  dw;  no  incidental  catch  is 
permitted  for  the  South  Atlantic 
swordfish  stock. 

(d)  *  •  • 

(4)  Total  landings  above  or  below  the 
specific  nnniiAl  quota  will  be  subtracted 
from,  or  added  to.  the  following  year's 
quota.  Any  adjustments  to  the  12-month 
directed-fishery  quota  will  then  be 
apportioned  equally  between  the  June  1 
through  November  30  and  December  1 
through  May  31  semiannual  periods. 
•        •        •        •        • 

(e)  NMFS  may  adjust  the  December  1 
through  May  31  semiannual  directed- 
fishery  quota  and  gear  quotas  to  reflect 
actual  catches  during  the  June  1  through 
November  30  semiannual  period, 
provided  that  the  12-month  directed- 
fishery  and  gear  quotas  are  not 
exceeded. 


9.  In  §630.25.  the  heading,  paragraph 
(a)(1)  and  the  first  sentence  of  paragraph 
(b)  are  revised  to  read  as  follows: 

1690.25    CtaMVM  and  Incidental  calcli 


(a)  Notification  of  a  closure.  (1)  When 
a  directed-fishery  aiuiual,  semi-annual, 
or  gear  quota  specified  in  §  630.24  is 
reached,  or  is  projected  to  be  reached, 
NMFS  will  publish  a  notification  in  the 
Federal  Ra^sler  closing  the  entire 
directed  fishery  for  fish  from  the  North 
Atlantic  swordfish  stock,  the  South 
Atlantic  swordfish  stock,  the  drift 
gillnet  fishery,  or  the  harpoon  and 
longlia* fisheries,  as  appropriate.  The 
effective  date  of  such  notification  will 
be  at  least  14  days  after  the  date  such 
notification  is  filed  at  the  Office  of  the 
Federal  Register.  The  closure  will 
remain  in  effect  until  an  additional 
directed-fishery  or  gear  quota  becomes 
available. 


(b)  Special  set-aside  for  harpoon  gear. 
The  procedures  of  paragraph  (a)(1)  of 
this  section  notwithstanding,  during  the 
June  1  through  November  30  semi- 
annual period,  swordfish  not  exceeding 
9,752  kg  dw,  may  be  set  aside  for  the 
harpoon  segment  of  the  North  Atlantic 
swordfish  fishery.  •   •   • 

[PR  Doc  97-19588  Filed  7-22-97:  9:51  ami 
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DEPARTMENT  OF  AGRICULTURE 

nsscwdi,  rniMiWiuH,  ana  tKononiicSi 
Nomlnalion  SoHcilatlon 

AOENCV:  Research,  Education,  and 
Economics,  USDA. 

ACTION:  Notice  of  Nomination 
Solicitation. 

SUMMARY:  The  United  States  Department 
of  Agriculture  is  soliciting  nominations 
for  vacancies  on  the  Natiooal  Research. 
Education,  Extension  and  Economics 
Advisory  Board. 

DATES:  Submit  nomination  responses  on 
or  before  August  15. 1997. 
SUPPLOiENTAIIY  SVORMATION:  The  30 
members  on  the  National  Research, 
Education,  Extension,  and  Economics 
Advisory  Board  were  appointed  in  1996 
with  each  member  having  a  1.  2.  or  3- 
year  term.  The  Department  is  seeking 
nominations  fior  the  following  10 
vacancies  representing  the  following 
categories: 
Category  A:  National  Farm 

Organizations 
Category  C:  Food  Animal  Commodity 

Producers 
Category  F:  National  Crop  Coounodity 

Organizations - 
Category  K:  National  Human  Health 

Associations 
Category  P:  Hispanic-serving 

Institutions 
Category  Q:  American  Colleges  of 

Veterinary  Medicine 
Category  S:  Transportation  of  Food  and 

Agriculture  Products  (foreign  and 

domestic) 
Category  U:  Food  and  Fiber  Processors 
Category  Z:  International  Development/ 

Private  Sector  Organizations 
Category  CC:  National  Social  Science 

Associations 

The  inctmibents  in  these  categories 
can  be  reappointed.  However,  the 
Department  seeks  nomiiutions  for  these 
vacancies  and  all  nominations  will  be 
considered.  Equal  opportunity  practice. 


in  line  with  USDA  policies,  will  be 
followed  in  all  appointments  to  the 
Board.  To  ensure  that  the 
recommendations  of  the  Board  have 
taken  into  account  the  needs  of  the 
diverse  groups  served  by  the 
Department,  membership  should 
include,  to  the  extent  practicable, 
individuals  with  demonstrated  ability  to 
represent  minorities,  Mromen,  and 
persons  with  disabilities. 

Comments:  The  public  may  file 
nominations  by  submitting  OMB  form 
0505-0001  to  the  Office  of  the  Under 
Secretary  for  Research,  Education,  and 
Economics.  USDA,  Room  217W,  Jamie 
L.  Whitten  Federal  Building.  1400 
Independence  Ave.,  SW,  Washington 
DC.  20250-2200. 


FOR  FURTHBI  WTDIIMATIOW  CONTACT: 
Mitch  Geasler.  Room  212W.  Jamie  L 
Whitten  Federal  Building  or  phone 
(202) 720-3803. 

Dona  at  Washington  DC,  this  21st  Day  of 
July,  1997. 
CatlMriasE.Waldd. 

Acting  Under  Sacntaiy  RetKUch,  Education, 
and  Bconoaucs. 

(FR  Doc  97-19632  Filed  7-24-97;  8:45  am] 
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RaguMory  Setano*  tni  Risk  Analysis 
In  Agricultufs;  Public  Confacanoa 

AQENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTXM:  Notice  of  public  conference  and 
request  for  agenda  topics. 

SUMMARY:  The  new  USDA  Center  for 
Excellence  in  Regulatory  Science  and 
Risk  Analysis  at  the  University  of 
Arkansas  at  Pine  Bluff  is  holding  a 
public  conference  on  current  models 
and  emoging  trends  m  agricultural 
regulation,  llie  target  audience  for  this 
conference  includes  persons  from 
industry,  academia,  ptriilic  interest 
groups,  and  Federal  and  State 
government  who  are  interested  in 
understanding  and  improving  the 
regulatory  process  for  agricultural 
issues.  The  agenda  for  mis  conference  is 
still  being  planned  and  suggestions  for 
topics  of  general  interest  are  requested. 


PLACE,  DATES,  AND  TWK  OF  MSTSIO:  The 
conference  wdll  be  held  at  the 
University  of  Arkansas,  Pine  Bluff.  AR, 
on  September  16  and  17, 1997.  If  you 
plan  to  attend  the  conference,  please 
register  by  August  19, 1997.  Lodging  for 
confemoce  attendees  is  available  at  a 
special  conference  rate  at  the  Holiday 
Inn-'Pine  Bluff,  2  Convention  Center 
Plaza.  Pine  Bluff,  AR  71601-5066 
(telephone  501-535-3111). 

FOR  FURTHBt  STORMATION  CONTACT:  To 
registOT  for  the  conference,  or  fior  further 
information  about  it,  contact  Cecil 
Oliver.  Regulatory  Sdenoe  Center  of 
Excellence,  School  of  Agriculture. 
Fisheries  and  Human  Sciences, 
University  of  Arkansas  at  Pine  Bluff, 
PO.  Box  4990,  Pine  Bluff,  AR;  (501) 
543-8564.  To  post  or  review  suggested 
topics  for  the  conference  agenda,  access 
die  World  Wide  Web  address  hVtpJ/ 
www.aphis.u8da.gov/ppd/confBraice. 
You  may  also  mail  suggested  topics  to 
Docket  No.  97-068-1.  R^ulatory 
Analysis  and  Development.  PPD, 
APHIS,  suite  3C03.  4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238;  or 
e-mail  them  to  rkell]fttBphis.usda.gov. 

SUPPt-EMENTARY  SFORMATION:  The  USDA 
Center  for  Excellence  in  Regulatory 
Science  and  Risk  Analysis  at  the 
University  of  Arkansas  at  Pine  Bluff  (the 
Center)  exists  to  mage  the  experience  of 
imiversity  fsctilty  and  Federal  agencies 
in  conducting  research  and  outreach 
education  that  advances  understanding 
of,  and  compliance  with.  Federal 
statutes.  The  Center  brings  together 
professionals  from  academic, 
government,  industry,  and  public 
interest  environments  to  explore 
regulatory  issues,  identiiy  useful 
r^ulatory  tools,  and  develop  strat^es 
to  more  effectively  meet  the  goals  of 
regulatory  agencies  and  the  public 
interest  in  a  worid  where  a^icultural 
issues  and  policies  are  rapidly  changing. 

The  United  States  Department  of 
Agriculture  believes  its  partnership  with 
the  Center  supports  woithwhile 
advances  in  the  quality  of  regulatory 
science,  and  that  the  Center  may  also 
serve  as  the  host  for  activities  that 
develop  strategies  and  tools  that 
contribute  to  discussing  and  analyzing 
individual  regulatory  issues. 

The  upcoming  Conference  on 
R^xilatory  Science  and  Risk 
Assessment  in  Agriculture  has  two 
primary  ob)ectives: 
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1.  To  identify  emerging  regulatory 
issues  in  agriculture:  and 

2.  To  develop  regulatory  strategies  for 
addressing  these  regulatory  issues. 

The  conference  agenda  will  include  a 
mixture  of  speaker  presentations, 
discussion  groups,  and  workshops. 
Some  of  the  themes  explored  at  the 
conference  will  include: 

1.  Adapting  regulatory  systems  to 
facilitate  trade  under  World  Trade 
Organization  principles  (transparency, 
equivalency,  science-based): 

2.  Deciding  when  to  regulate,  and 
how  to  develop  threshold  criteria  to 
determine  when  an  agricultural  problem 
requires  government  regulation; 

3.  Developing  alternatives  to 
government  regulation  such  as 
voluntary  compliance  and  self- 
regulation  by  industry,  or  risk  reduction 
through  public  awareness  and 
education: 

4.  Formal  partnerships  between 
industries  and  government  agencies; 
and 

5.  How  risk  analysis  is  changing 
concepts  of  regulation  development, 
compliance,  inspections,  and  tolerances. 

We  are  in  the  process  of  planning  the 
agenda  for  the  couference.  which  will  be 
held  in  Pine  Bluff.  AR.  on  September  16 
and  17,  1997.  We  are  seeking  specific 
suggestions  for  discussion  or  workshop 
topics  from  potential  attendees  before 
finalizing  the  agenda.  Ckinsistent  with 
efforts  to  reinvent  government  and  to 
improve  how  programs  are  delivered, 
we  would  like  to  invite  potential 
attendees  to  present  their  ideas  and 
suggestions  concerning  fruitful  topics 
for  the  agenda. 

Please  submit,  on  or  before  August  15, 
1997,  profxised  titles  and  descriptions 
for  new  agenda  topics,  or  comments  op 
the  agenda  topics  identified  above.  If 
you  wish  to  make  a  presentation  or  lead 
a  discussion  on  a  particular  topic, 
please  state  so  and  indicate  the  amount 
of  time  you  believe  your  topic  would 
require.  We  cannot  guarantee  that  all 
suggested  topics  will  be  included  in  the 
final  agenda,  but  we  will  try  to  include 
all  topics  to  the  extent  the  time 
scheduled  for  the  conference  allows. 

The  best  way  to  suggest  topics  for  the 
conference  is  to  post  them  to  the  World 
Wide  Web  address  identified  under  FOR 
RIRTMER  MFOmunON  CONTACT  above. 
Suggestions  posted  to  that  address  will 
be  visible  on  the  Web.  and  may  provoke 
support  or  discussion  by  other 
commenters. 


Done  in  Waahington.  DC.  this  21st  day  of 
July  1997. 

ChariM  P.  Schwalbe, 
Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc.  97-19630  Filed  7-24-97;  8:45  ami 
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DEPARTMEKT  OF  AGRICULTURE 

Farm  Servica  Aganqr 

Notic*  of  n«qu«rt  for  Extsnsion  and 
Ravtolon  of  a  Currantiy  Approvad 
Information  ColloctkMi 

AOanCY:  Farm  Service  Agency,  USDA. 
ACTION:  Notice  and  request  for 
comments. 

SUiMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  intention  of  the 
Farm  Service  Agency  (FSA)  to  request 
an  extension  for  and  revision  to  an 
information  collection  currently 
approved  in  support  of  the  Fresh  Irish 
Potato  Diversion  Program,  1996  Crop 
pursuant  to  section  32  of  the  Act  of 
August  24,  1935,  as  amended  (Section 
32). 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  September  23, 
1997  to  be  assured  consideration. 
AOOmONAL  MFORMATION:  Contact  James 
K.  Tegeler.  Agricultural  Program 
Specialist,  Price  Support  IDivision,  FSA. 
USDA.  STOP  0512,  1400  Independence 
Avenue.  SW.  Washington.  D.C.  20250- 
0512:  telephone  (202)  720-3110. 

SUPPL£MB4TARY  aiFORMATWN: 

Title:  Regulations  Governing  the  Fresh 
Irish  Potato  Diversion  Program,  1996 
Crop. 

OMB  Control  Number  0560-0145. 

Expiration  Date:  November  30, 1997. 

Type  of  Request:  Extension  and 
revision  of  a  currently  approved 
information  collection. 

Abstract:  The  information  collected 
under  Office  of  Management  and  Budget 
(OMB)  Control  Number  0560-0145.  as 
identified  above,  is  needed  to  enable 
FSA  to  effectively  implement  the  Fresh 
Irish  Potato  Diversion  Program,  1996 
Crop,  under  related  reporting  and  record 
keeping  requirements. 

The  Secretary  of  Agricillture  has 
determined  that  the  1996  crop  of  fresh 
Irish  potatoes  is  in  surplus  supply,  and 
that  the  domestic  consumption  of  such 
potatoes  will  be  encouraged  by  using 
funds  allocated  under  section  32  to 
divert  the  fr^sh  Irish  potatoes.  The 
program  is  administered  by  the 
Agricultural  Marketing  Service,  and 
implemented  by  the  Farm  Service 


Agency.  The  application  and  reporting 
process  is  implemented  by  the  county 
FSA  office. 

Potato  producers  must  complete  a 
FSA-117,  Potato  Diversion  Program 
Application  for  Participation  (FSA- 
117],  for  each  method  of  diversion 
requested.  The  general  purpose  of  Form 
FSA-1 1 7  is  to  provide  AMS  and  FSA  a 
basis  to  determine  whether  or  not  the 
producer  meets  the  eligibility 
requirements  to  participate  in  the 
program.  The  program  will  be  carried 
out  provided  fiinding  is  available,  and 
provided  further  that  participant's 
potatoes  meet  grading  criteria. 

The  general  purpose  of  an  Invoice  and 
Certificate  of  Inspection  and  Diversion 
(FSA-118),  is:  (l)  To  allow  producers  to 
certify  and  file  a  claim  for  payment;  (2) 
to  allow  Federal  or  Federal-State 
inspectors  to  certify  the  quantity  and 
quality  of  the  potatoes;  and  (3)  in  the 
case  of  the  livestock  feed  diversion 
method,  allow  the  producer  to  provide 
additional  information  relative  to 
disposition  to  the  county  FSA  office. 

'nie  general  purpose  of  "Letter  of 
Release  Potato  Diversion  Program" 
(FSA-1 20),  is  to  allow  the  producer  to 
release  potatoes  that  will  not  be 
diverted. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  information  collection  is 
estimated  to  average  14  minutes  per 
response. 

nespondents:  Individual,  partnership, 
association,  or  corporation  that  grew 
1996  crop  potatoes  for  market  and  are  in 
possession  of  the  potatoes  as  of  May  30, 
1997. 

Estimated  Number  of  Respondents: 
1,800. 

Estimated  Number  of  Responses  per 
Respondent:  6. 

Estimated  Total  Annual  Burden  on 
Respondents:  11,000  hours. 

Proposed  topics  for  comments  Include 
but  are  not  limited  to  the  following:  (a) 
Whether  the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  including 
the  validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  or  (d)  ways 
to  piinimig*  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology.  Conunents 
should  be  sent  to  the  Desk  Officer  for 
Agriculture,  Office  of  Information  and 
Regulatory  Afhirs,  Office  of 
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Management  and  Budget.  Washington, 
D.C.  20503  and  to  James  K.  Tegeler. 
Program  Specialist,  Price  Support 
Division.  FSA.  USfiA.  STOP  0512. 1400 
Independence  Avenue,  SW, 
Washington.  D.C.  20250-0512; 
telephone  (202)  720-3110.  Copies  of  the 
infonnation  collection  may  be  obtained 
from  James  Tegeler  at  the  above  address. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

OMB  is  required  to  make  a  decision 
concerning  the  collection(s)  of 
information  contained  in  these 
proposed  regulations  between  30  and  60 
days  after  publication  of  this  document 
in  the  Federal  RogistBr.  Therefore,  a 
comment  to  OMB  is  best  assured  of 
having  its  full  efifoct  if  OMB  receives  it 
within  30  days  of  publication.  This 
notice  does  not  affect  the  deadline  for 
the  public  to  comment  to  the 
Department  of  Agriciilture  on  any 
substantive  regulations  that  may  be  the 
subject  of  other  notices. 

Signed  at  Washington,  DC.  on  July  13, 
1997. 

BnK»K.W«ker, 

Acting  Administrator.  Farm  Sennce  Agency. 
[FR  Doc.  97-19580  Filed  7-24-97;  8:45  am) 
■axan  oooc  MKMM-p 


DEPARTMENT  OF  AGRICULTURE 

Fofast  SanHoa 

Eaat  Big  Rad  Thnbar  Saia,  Madicina 
uuw  iHNJii  PMDonai  I  uiaai,  naniia 
Paak/Baara  Ears  Rangar  District.  Routt 
Counlv.  Colorado 

AOBICY:  Forest  Service.  USDA. 
ACTION:  Notice;  intent  to  prepare  an 
Environmental  Impact  Statement 

SUMMARY:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  Medicine 
Bow-Routt  National  Forest,  Hahns  Peak/ 
Bears  Ears  Ranger  District  will  prepare 
an  Environmental  Impact  Statement 
(EIS)  to  assess  and  disclose  the 
environmental  efiiBcts  of  the  proposed 
East  Big  Red  Timber  Sale.  Estimated 
dates  for  filing  the  draft  EIS  is 
November.  1997.  followed  by  the  final 
decision  in  February,  1998.  The  area 
location  is  approximately  34  miles  north 
of  Steamboat  Springs,  Colorado,  in 
sections  13,  23.  25,  &  36  of  TUN,  R85W, 
sections  7,  8, 16, 17, 18, 19,  20,  30,  31, 
ft  32  of  TUN.  R84W.  sections  5  ft  6  of 
TION.  R84W. 

All  lands  within  the  project  area  are 
currently  allocated  to  Management  Area 
7E,  as  described  in  the  current  Forest 
Land  Management  and  Resource  Plan 


for  the  Routt  National  Forest,  approved 
in  1983.  Foieated  lands  within  this 
management  area  are  designated  as 
suitable  for  timber  production  by  the 
forest  plan.  Following  is  a  summary  of 
the  general  forest  plan  direction  for  the 
area. 

Management  Area  7E-Timbw 
Production:  Emphasis  is  placed  on 
wood  fiber  production  and  utilization  of 
a  size  and  quality  suitable  for 
sawtimber.  Timber  harvest  must  meet  a 
Visual  Quality  Objective  (VQO)  of 
partial  retention  in  foregoing  areas  as 
seen  bom  open  arterial  and  collector 
roads  as  well  as  main  trails.  A  VQO  of 
modification  applies  to  all  other  areas. 

The  Forest  Plan  is  being  revised  as 
required  by  the  National  Forest 
Management  Act  The  preferred 
alternative  for  the  forest  plan  revision 
(alternative  C  as  described  in  the  DEIS) 
allocates  the  majority  of  the  project  area 
to  management  area  5.13.  which  is  to  be 
managed  for  the  production  of 
commercial  wood  products.  This 
allocation  includes  most  of  the  stands 
proposed  for  harvest  A  few  smaller 
areas  allocated  to  management  area 
5.11,  provides  for  a  mix  of  forest 
products,  forage,  wildlife  habitat  and 
recreation. 

DATES:  Written  comments  and 
suggestions  on  the  draft  Environmental 
Impact  Statement  should  be  received  on 
or  before  the  45  day  period  from  the 
date  the  Environmental  Protection 
Agency  publishes  the  notice  of 
availability  in  the  Fadaral  Ragjater. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
enviroimiental  review  process.  First, 
reviewers  of  draft  Environmental  Impact 
Statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agmcy  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp  v. 
NRDC.  435  U.S.  519.  553  (1978).  Also. 
environmental  objections  that  could  be 
raised  at  the  draft  Environmental  Impact 
Statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
Enviromnental  Impact  Statement  may 
be  waived  or  dismissed  by  the  courts. 
CityofAngoon  v.  Hodel.  803  F.2d  1016, 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages.  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (ED.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 


when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
Environmental  Impact  Statement 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  acti(m, 
comments  on  the  draft  Environmental 
Impact  Statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  p^es  or 
chapters  of  the  draft  statement 
Comments  may  also  address  the 
adequacy  of  the  draft  Environmental 
Impact  Statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement  lleviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

ADDRESSES:  The  Responsible  Official  is 
Jerry  E.  Schmidt,  Forest  Supervisor, 
Medicine  Bow-Routt  National  Forest, 
2468  Jackson  Street.  Laramie,  Wyoming 
82070-6535.  Written  comments  and 
suggestions  concerning  the  scope  of  the 
analysis  should  be  sent  to  Sherry  Reed, 
District  Ranger,  Hahns  Peak/Bears  Ears 
Ranger  District,  P.O.  Box  771212, 
Stei^hboat  Springs,  Colorado  80477. 

Comments  received  in  response  to 
this  solicitetion,  including  luunes  and 
addresses  of  those  who  comment,  wiU 
be  considered  part  of  the  public  record 
on  this  proposed  action  and  will  be 
available  for  public  inspection. 
Comments  submitted  anonymously  will 
be  accepted  and  considered;  however, 
those  who  submit  anonjrmous 
comments  will  not  have  standing  to 
appeal  the  subsequent  decision  under 
36  CFR  Parts  215  or  217.  Additionally, 
pursuant  to  7  CFR  1.27(dJ,  any  person 
may  request  the  agency  to  withhold  a 
submission  from  the  public  record  by 
showing  how  the  Freedom  of 
Information  Act  (FOIA)  permits  such 
confidentiality.  Persons  requesting  such 
confidentiality  should  be  aware  that 
under  the  FOIA.  confidentiality  may  be 
granted  in  only  voy  limited 
circtmistances,  such  as  to  protect  trade 
secrets.  The  Forest  Service  will  inform 
the  requester  of  the  agency's  decision 
regarding  the  request  for  confidentiality, 
and  where  the  request  is  denied,  the 
agency  will  return  the  submission  and 
notify  the  requester  that  the  comments 
may  be  resulnnitted  with  or  without 
name  and  address  within  10  days. 

FOR  FURTHER  IHFOimAVOH  CONTACT: 
Kirfoy  Self,  Interdisdplinaiy  Teem 
Leader,  Hahns  Peak/Bears  Ears  Rangm 
District  Phone:  (970)  879-1870. 


40048 


Federal  Register  /  Vol.  62,  No.  143  /  Friday.  July  25.  1997  /  Notices 


SUPPLEMEMTARY  INFORMATION: 
Prapoaed  Action 

The  proposal  is  to  harvest  and  manage 
approximately  880  acres  of  mature 
sawtimber  stands  within  the  analysis 
area.  The  proposal  includes  the 
following  activities: 

•  Treatment  by  harvesting 
approximately  8.0  MMBF  of  commercial 
timber  using  both  even  and  uneven-aged 
silvicultural  systems.  Approximate 
acres  to  be  treated: 

380  acres — shelterwood  &  group 
selections 

470  acres — clearcut 

25  acres — commercial  thin 

•  Construction  of  approximately  18 
miles  of  specified  road  and  2  Vj  miles 
of  road  reconstruction 

•  Post  sale  work  could  include,  but  is 
not  limited  to;  regeneration  and  stocking 
surveys  to  assure  proper  reforestation  of 
harvested  stands;  noxious  weed 
spraying;  and  thinning  of  past  harvest 
areas. 

Other  Opportunities 

•  Remedy  road  maintenance  and 
erosion  problems  on  road  500. ID  by 
relocating.  Obliteration  of  existing  road 
to  eliminate  trespass  concerns  and 
maintenance  problems. 

•  Reduce  sediment  production  from 
the  Hare  Trail  (FDT  1199)  by  relocating 
or  eliminating  trail 

•  Reduce  fuel  loading  in  the  head  of 
the  Middle  Fork  Little  Snake  River. 

All  proposed  activities  would  take 
place  within  the  East  Big  Red  analysis 
area,  and  are  planned  for 
implementation  starting  in  1999. 

Decision  to  Be  Made 

The  Medicine  Bow-Routt  Forest 
Supervisor  will  need  to  make  an 
informed  decision  about  the  selection  of 
one  alternative  among  several.  The 
issues  and  alternatives  developed  by  the 
IDT  members  and  public  commenters 
must  be  analyzed  and  displayed  clearly. 
From  the  project  record  alone,  the 
For-^st  Supervisor  and  others  who  may 
review  the  decision,  must  be  able  to 
fully  understand  the  consequences  of 
implementating  the  selected  alternative. 

Preliminary  Issues 

•  EiTects  of  timber  harvest  and  road 
construction  on  watershed  condition 
and  thus  water  quality. 

•  Effects  of  timber  narvest  on  wildlife 
habitat  with  potential  reduction  of  big 
game  hiding  cover  along  open  roads  and 
around  meadows  from  timber  harvest, 
and  also  the  loss  of  old  growth  and 
goshawk  habitat. 

•  Effects  on  range  management. 

•  Impacts  on  recreation  lacilities  such 
as  trails  and  dispersed  camp  sites. 


•  Effects  on  visual  quality  primarily 
from  forest  roads  550  and  505,  and  those 
roads  and  units  which  are  adjacent  to 
trails  1199,  1203.  and  1204. 

•  Effects  on  roadless  character. 
Several  units  and  roads  are  proposed 
within  the  Dome  Peak  Roadless  Area. 

Scope  of  the  Analysis 

This  enviroiunental  analysis  shall 
consider  the  environmental 
consequences  of  the  proposed  actioa,  as 
well  as  alternatives  reasonably 
implemented,  while  meeting  the 
purpose  and  need  of  the  action. 

Dated:  July  11,  1997. 
lerry  E.  Schmidt, 
Forest  Supervisor. 

(FR  Doc.  97-19590  Filed  7-24-«7;  8:45  am) 
BIUJNQ  COCC  MIO-OH-M 


ASSASSINATION  RECORDS  REVIEW 
BOARD 

Sunshine  Act  Meeting 

DATE:  August  5,  1997. 

PLACE:  ARRB.  600  E  Street,  NW., 

Washington,  DC. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1 .  Review  and  Accept  Minutes  of  Closed 
Meeting 

2.  Review  of  Assassination  Records 

3.  Other  Business 

CONTACT  PERSON  FOR  MORE  MFORMATKM: 
Eileen  Sullivan.  Press  Officer.  600  E 
Street,  NfW,  Second  Floor,  Washington, 
DC  20530.  Telephone:  (202)  724-0088; 
Fax:  (202)  724-0457. 
David  G.  MarwvU. 
Executive  Director. 

IFR  Doc.  97-19760  Filed  7-23-97;  10:11  ami 
BMJJNO  CODE  •11*-(H-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  the  Procurement 

List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  a  commodity  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  August  25.  1997. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 


Disabled.  Crystal  Square  3.  Suite  403, 
1735  )ef!er8on  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  MFORMATKM  COWTACT: 
Beverly  Milkman,  (703)  603-7740. 
SUPPLEMBITARY  MFONMATION:  On  May  2. 
23.  30  and  June  6, 1997.  the  Committee 
for  Purchase  From  People  Who  Are 
Blind  or  Severely  Disabled  published 
notices  (62  FR  24077.  28443,  29327  and 
31065)  of  proposed  additions  to  the 
Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodity  and  services  and  impact 
of  the  additions  on  the  ciirrent  or  most 
recent  contractors,  the  Committee  has 
determined  that  the  commodity  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Govenunent 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  follomng  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodity  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodity  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodity 

Head  Lantern 

6230-01-387-1399 

Services 

Administrative  Services 
Nevada  Field  Office,  Las  Vegas, 
Nevada 
Janitorial/Custodial 

U.S.  Department  of  Interior/Bureau  of 
Reclamation,  Lower  Colorado 
Regional  Office,  Boulder  City, 
Colorado 
)anitorial/Custodial 

U.S.  Courthouse,  1030  SW  3rd 
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Avenue,  Portland,  Oregon 
Janitorial/Custodial 
U.S.  Courthouse  and  Federal 

B\iilding.  5th  ft  Hamilton  Streets, 

Allentown.  Pennsylvania 
Janitorial/Custodial 
Wheeling  USARC.  Ohio  County 

Airport  Industrial  Park,  Wheeling, 

West  Virgiiiia 
This  action  does  not  affect  current 
contracts  awarded  prior  to  the  efifective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 
Beverly  L.  Milknan, 
Executive  Director 

(FR  Doc.  97-19624  Filed  7-24-97;  8:45  am) 
aiLLMO  COOC  MB3-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 
and  Deletions 

AQENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to  and 

deletions  from  Procurement  List. 

SUMMARY:  The  Conunittee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and  to 
delete  commodities  previously 
furnished  by  such  agencies. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  August  25, 1997. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Sqiiare  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Beverly  Milkman  (703)  603-7740. 

supplbentary  mformation:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportuni^  to  submit  conunents  on 
the  possible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  addition,  ail  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities.  I  certify 
that  the  following  action  will  not  have 
a  significant  impact  on  a  substantial 


niunber  of  small  entities.  The  major 
factors  considered  for  this  certification 
were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  wall  furnish  the 
commodities  and  services  to  die 
Government 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement(s) 
underlying  the  certification  on  which 
they  are  providing  additional 
information. 

The  following  commodities  and 
services  have  been  proposed  for 
addition  to  the  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Commodities  ^ 

Office  and  Miscellaneous  Supplies 
(Requirements  for  Dover  Air  Force 

Base,  Delaware) 
NPA:  Blind  Industries  ft  Services  of 

Maryland,  Baltimore,  Maryland 

Servicxs 

Administrative  Services 
Social  Security  Administration, 

Oxmoor  South  Industrial  Park, 

Birmingham,  Alabama 
NPA:  Easter  Seals  Occupational 

Rehabilitation  Center,  Birmingham, 

Alabama 
Janitorial/Custodial 

New  Boston  Coiuthouse,  Northern 

Avenue,  Boston,  Massachusetts 
NPA;  Work,  Incorporated,  North 

Quincy,  Massachusetts 
Laundry/I>y  Cleaning  Service 
U.S.  Marine  Corps  Base.  Quantico, 

Virginia 
NPA;  Rappahannock  Goodwill 

Indiistries,  Inc.,  Fredericksburg, 

Virginia 

DeletioiH 

I  certify  that  the  following  action  Mrill 
not  have  a  significant  impact  on  a 
substantial  number  of  snull  entities. 
The  major  factors  considwed  for  this 
certification  were: 


1.  The  action  will  not  resuh  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirenmits  for  small 

entities. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  future 
contractora  for  the  commodities. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
OTJay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities 
proposed  for  deletion  from  the 
Procurement  List 

The  following  commodities  have  been 
proposed  tor  deletion  from  the 
Prociuement  List 

Wrench,  Pipe 

5120-00-277-1461 
5120-00-277-1486 
5120-00-277-1485 
Beverly  L.  Milkman, 

Executive  Director 

[FR  Doc.  97-19625  Filed  7-24-97;  8:45  am) 

BHJJNO  CODE  t3S3-01-P 


DEPARTMENT  OF  COMMERCE 

Minority  Business  Devstopmsnt 
Agency 

Business  Development  Center 
Applications:  Baltimore 

AQBICY:  Minority  Business 
Development  Agency. 

ACTION:  Cancellation. 

gUMMARY:  The  Minority  Business 
Development  Agency  is  cancelling  the 
annoimcement  to  solicit  competitive 
applications  under  its  Minority 
Business  Development  Center  (MBDC) 
program  to  operate  the  Baltimore 
MBDC.  The  Baltimore,  Maryland 
solicitation  was  originally  published  in 
the  Federal  Register,  Monday, 
December  23, 1996,  Vol.  61,  No.  247. 
Page  67531. 

11.800  Minority  Business  Development 

CentOT 
(Catalog  of  Federal  Domestic  Assistance) 

Dated:  July  21. 1997. 
Fraacas  B.  Dooglas. 

Altemate  Federal  Register  Liaison  Officer, 
KOnoTity  Business  Development  Agency. 
[FR  Doc  97-19603  Filed  7-24-97;  8:45  am] 
MIXMQ  OOOC  3eiQ-»-M 
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DEPARTMENT  OF  COMMERCE 

Natfon-jl  OcMnic  and  Atmoaplwric 
Administration 

p.D.  072197C1 

Pacific  RstMry  Managamant  Council; 
Put>llc  Masting 

agency:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACnOM:  Notice  of  public  meeting. 


r:  The  Pacific  Fishery 
Management  Council's  (Council) 
Groundfish  Management  Team  will 
hold  a  public  meeting. 

DATES:  The  meeting  will  begin  on 
Monday,  August  11.  1997  at  1:00  p.m. 
and  will  continue  through  Friday. 
August  15.  1997  The  Tuesday  through 
Friday  sessions  will  begin  at  8:00  a.m. 
and  may  go  into  the  evening  until 
business  for  the  day  is  completed. 

ADDRESSES:  The  meeting  will  be  held  in 
the  conference  room  at  the  Council 
office,  2130  SW  Fifth  Avenue.  Suite 
224.  Portland.  OR  97201. 

FOR  FURTHER  INFORMATION  CONTACT:  )im 
Clock.  Groundfish  Fishery  Management 
Coordinator;  telephone:  (503)  326-6352. 

SUPP1.EMENTARY  INFORIIATION:  The 
primary  purpose  of  the  meeting  is  to 
review  recent  groundfish  stock 
assessments  and  develop 
recommendations  for  1998  harvest 
levels  and  management  measures. 
Agenda  items  scheduled  also  include 
inseason  management  projections,  as 
well  as  preparation  and  review  of 
fishery  management  plan  amendments 
to  address  essential  fish  habitat, 
bycatch,  overfishing,  and  other 
provisions  required  by  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  The  Groundfish 
Management  Team  will  also  discuss 
stock  assessment  and  fishery  evaluation 
preparation  plans  and  assignments. 

Special  Acconunodatioiu 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sig;n  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Eric 
Greene  at  (503)  326-6352  at  least  5  days 
prior  to  the  meeting  date. 

Dated:  July  21.  1997 
Bruce  C  Morvhead, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
jFR  Doc.  97-19656  Filed  7-24-97;  8:45  ami 

BNJJNa  COOC  M10-23-r 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Administration 

[I.D.  072H7F] 

Marina  Mammals;  Pulillc  Display 
Permit  (PHF*  870-1391) 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Receipt  of  application. 


f:  Notice  is  hereby  given  that 
M&M  Amusement  Park.  Calle  Gilberto 
Rolin  L16.  Caguas.  PR  00725,  has 
applied  in  due  form  for  a  permit  to 
import  three  South  American  sea  lions 
(Otaria  flavescents)  and  two  Atlantic 
bottlenose  dolphins  {Tursiops 
truncatus),  currently  in  the  custody  of 
Ricardo  Roca,  Waterland  -  Mundo 
Marino,  Valle,  Colombia,  for  purposes  of 
a  traveling  public  display  exhibit  in 
several  Puerto  Rican  cities. 
DATES:  Written  or  telefaxed  comments 
must  be  received  on  or  before  August 
25,  1997. 

ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  offices: 

Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13130. 
Silver  Spring.  MD20910,  (301/713- 
2289);  and 

Regional  Administrator,  Southeast 
Region,  NMFS,  9731  Executive  Center 
Drive  North.  St.  Petersburg,  FL  33702, 
(206/526-6150). 

Written  comments  or  requests  for  a 
public  hearing  on  this  application, 
should  be  mailed  to  the  Chief,  Permits 
and  Documentation  Division,  F/PRl, 
Office  of  Protected  Resources.  1315 
East-West  Highway,  Silver  Spring.  MD 
20910.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
request  would  be  appropriate.  The 
holding  of  such  a  hearing  is  at  the 
discretion  of  the  Director,  Office  of 
Protected  Resources. 

Written  comments  may  also  be 
submitted  by  Cacsimile  at  (301)  713- 
0376,  provided  the  focsimile  is 
confirmed  by  hard  copy  submitted  by 
mail  and  postmoriLed  no  later  than  the 
closing  date  of  the  comment  period. 
Please  note  that  comments  will  not  be 
accepted  by  email  or  other  electronic 
media. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 


Commission  and  its  Committee  of 
Scientific  Advisors. 

SUPPLEMENTARY  INFORMATION:  The 
subject  permit  is  requested  under  the 
authority  of  the  Marine  Mamma* 
Protection  Act  of  1972.  as  amended 
(MMPA:  16  U.S.C.  1361  et  aeq.),  and  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216). 

The  applicant  requests  authorization 
to  import  five  marine  mammals,  from 
Santo  Domingo.  Dominican  Republic, 
where  they  are  currenUy  on  tour,  to 
Puerto  Rico  for  a  similar  traveling 
exhibit  in  the  cities  of  San  Juan,  Ponce 
and  Mayaguez.  The  applicant  has 
applied  for  an  Exhibitor's  License  from 
the  U.S.  Department  of  Agriculttue's 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  under  the  Animal 
Welfare  Act.  APHIS  has  conducted  a 
pre-licensing  inspection  of  the  proposed 
site  at  Parque  Luis  Munoz  Marin,  Hato 
Rey,  Son  )uan.  and  each  subsequent  site 
will  be  inspected  by  APHIS  prior  to  the 
transport  of  the  marine  mammals.  As 
any  issues  relating  to  the  care  and 
maintenance  of  captive  marine 
mammals  are  within  the  purview  of 
APHIS,  under  the  AWA.  a  copy  of  the 
application  is  also  being  sent  to  APHIS 
for  review. 

Each  exhibit  site  will  be  open  to  the 
public  on  a  regularly  scheduled  basis 
with  access  that  is  not  limited  or 
restricted  other  than  by  charging  an 
admission  fee  and  will  offer  an 
educational  program. 

In  addition  to  determining  whether 
the  applicant  meets  the  public  display 
criteria  provided  in  sec.  104  (2)(a)(i-iii) 
of  the  MMPA,  NMFS  must  determine 
whether  the  applicant  has  demonstrated 
that  the  proposed  activity  is  humane 
and  does  not  present  any  uimecessary 
risks  to  the  health  and  welfare  of  marine 
mammals:  that  the  proposed  activity  by 
itself  or  in  combination  with  other 
activities,  will  not  likely  have  a 
significant  adverse  impact  on  the 
species  or  stock;  and  that  the  applicant's 
expertise.  Cacilities.  and  resources  are 
adequate  to  accomplish  successfully  the 
objectives  and  activities  stated  in  the 
application. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  on  environmental  assessment  or 
environmental  impact  statement 
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Dated:  July  18,  1997. 
Ana  D.  TafbiMh, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  97-19655  Filed  7-24-97;  8:45  am] 
■LLMO  COOC  i8ie-as-F 


DEPARTMENT  OF  DEFENSE 
Oniea  Of  the  Sacralary 
Privacy  Act  of  1974;  Systsm  of 


AQBICY:  Office  of  the  Secretary,  DoD. 
ACTION:  Notice  to  alter  a  system  of 
records. 

SUMMARY:  The  Office  of  the  Secretary 
proposes  to  alter  a  system  of  records 
notice  in  its  existing  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974,  (5  U.S.C.  S52a),  as  amended. 

DATES:  This  proposed  action  will  be 
eSiactive  without  further  notice  on 
August  25, 1997,  unless  comments  are 
received  which  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  OSD 
Privacy  Act  Coordinator,  Records 
Section.  Directives  and  Records 
Division,  Washington  Headquarter 
Services,  Correspondence  and 
Directives,  1155  Defiense  Pentagon, 
Washington,  DC  20301-1155. 
FOR  RJRTHER  SIFORMATION  CONTACT:  Mr. 
David  Bosworth  at  (703)  695-0970  or 
DSN  22S-0970. 

SUPPLBMBVTARY  SCORMATION:  The  Office 
of  the  Secretary  systems  of  records 
notices  subject  to  the  Privacy  Act  of 
1974,  (5  U.S.C.  552a),  as  amended,  have 
been  published  in  the  Federal  Register 
and  are  available  bom  the  address 
above. 

The  proposed  system  report,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act  of  1974,  as  amended,  was 
submitted  on  July  17, 1997,  to  the  House 
Committee  on  Government  Reform  and 
Oversight,  the  Senate  Committee  on 
Governmental  AfCairs,  and  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  paragraph  4c  of  Appendix  I 
to  OMB  Cimdar  No.  A-130,  'Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,'  dated 
February  8. 1996  (February  20, 1996, 61 
FR  6427). 


Dated:  July  21, 1997. 

L.M.  Bynam. 

Alternate  OSD  Federal  Register  Uaison 
Officer,  Department  of  Defense. 

DUSDP  11 
8VSTBIMAME: 

Southeast  Asia  Operational  Casualty 
Records  (August  8. 1995.  60  FR  40348). 

CHANOeS: 


systbhname: 

Delete  entry  and  replace  with  TOW/ 
Missing  Personnel  Office  Files'. 


CATEQORES  Of  eBMOUAtS  COWERED  BY  THE 
SYSTEM: 

Delete  entry  and  replace  with 
'Individuals  designated  as  prisoners  of 
war  or  miMing  personnel  while 
affiliated  with  the  Military  services  of 
the  United  States.  These  individuals  are 
Military  personnel  serving  during  the 
Korean  Conffict.  the  'Cold  War  Era',  the 
Southeast  Asian  Conflict,  the  Persian 
Gulf  Conflict  or  during  any  mmpiiign  or 
hostile  action  involving  U.S.  Military 
intervention  or  declared  war.  Also 
included  in  the  system  are  persons 
having  knowledge  of  those  designated 
prisoners  of  war  or  missing  personnel, 
who  themselves  may  be  U.S.  Military, 
non-military  U.S.  citizens,  or  non-U.S. 
citizens.  These  individuals  include,  but 
are  not  limited  to,  returnees, 
confidential  sources,  representatives  of 
concerned  organizations,  resident 
aliens,  and  foreign  sources.' 


PURP08E(8); 

Delete  entry  and  replace  with 
'Information  is  collected  to  devriop  a 
detailed  and  comprehensive  body  of 
information  concerning  U.S.  Military 
casualties.  Data  are  used  to  produce 
studies  and  analytical  reports  furnished 
as  background  material  to  offices  and 
agencies  that  enunciate  and  promulgate 
National  policy  with  respect  to 
casualties  in  ctunpaigns  and  wars 
involving  the  U.S.  Mititary.' 


RETENTION  AND  OMPOftAL: 

Delete  entry  and  replace  with 
'Records  are  retained  until  no  longer 
needed  to  support  daily  operations  of 
the  Defense  POW/Missing  Personnel 
Office  (DPMO).  When  they  are  no  longer 
needed,  they  are  subject  to  a 
classification  review  and  then  are 
transferred  to  the  National  Archives  and 
Records  Administration.' 


EXBimONS  CLAMED  FOR  THE  SYSTEM: 

Delete  entry  and  replace  with 
'Information  specifically  authraized  to 
be  classified  imder  E.0. 12958,  as 
implemented  by  DoD  5200.1^  may  be 
exempt  pursuant  to  5  U.S.C.  552a(k)(l). 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
requirements  of  5  U.S.C  553(b)  (1),  (2), 
and  (3),  (c)  and  (e)  and  publislrad  in  32 
CFR  part  311.  For  additional 
information  contact  the  system 


DU80P  11 


POW/Missing  Persoxmel  Office  Files. 

SYSTEM  LOCATION: 

Defense  Prisoner  of  War/Missing 
Personnel  Office,  Office  of  the  Assistant 
Secretary  of  Defense  (International 
Security  Afhirs),  Washington,  DC 
20301-2400. 

CATEQORKS  OF  MOMDUALS  COVBIED  BY  THE 
SYSTBI: 

Individuals  designated  as  prisoners  of 
war  or  mimting  personnel  while 
affiliated  with  the  Military  services  of 
the  United  States.  These  individuals  are 
Military  personnel  serving  during  the 
Korean  Conflict,  the  'Cold  War  Era',  the 
Southeast  Asian  Conflict,  the  Persian 
Gulf  Conflict  or  during  any  campaign  or 
hostile  action  involving  U.S.  Military 
intervention  or  declared  war.  Also 
included  in  the  system  are  p««ons 
having  knowledge  of  those  designated 
prisoners  of  war  or  missing  personnel, 
who  themselves  may  be  U.S.  Military. 
Aon-military  U.S.  citizens,  or  non-U.S. 
citizens.  These  individuals  include,  but 
are  not  limited  to  returnees,  confidential 
sources,  representatives  of  concerned 
organizations,  resident  aliens,  and 
foreign  sources. 


CA 


OP  RECOROe  M  THE  SYSTBT. 


Records  included  in  the  system  are 
operational  and  information  reports, 
biographic  records,  prasonal  statements 
and  correspondence,  rehirnee 
debriefings,  interviews  and  media 
reports,  and  other  relevant  materials. 

AUTHORtTY  FOR  MAMTBtANCC  OF  THE  SYSTBC 

5  U.S.C  301,  Departmental 
Regulations;  10  U.S.C  131,  Office  of  the 
Secretary  of  Defense;  10  U.S.C  138, 
Assistant  Secretaries  of  Defense;  DoDD 
5111.07,  Assistant  Secretary  of  Defense 
for  International  Security  Af&drs;  DoDD 
5110.10,  Defense  Prisoner  of  War/ 
Missing  Personnel  Office;  and  E.O.  9397 
(SSN). 
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PURPOSE(S): 

Information  is  collected  to  develop  a 
detailed  and  comprehensive  body  of 
information  concerning  U.S.  Military 
casualties.  Data  are  used  to  produce 
studies  and  analytical  reports  furnished 
as  background  material  to  ofTicas  and 
agencies  that  enunciate  and  promulgate 
National  policy  with  respect  to 
casualties  in  campaigns  and  wars 
involving  the  U.S.  Military. 

ROUTINE  USES  OF  RECOftM  MAMTAMEO  M  THE 
SYSTEM,  MCLUOMQ  CATEOOMES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
E)oD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  OSD's  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

POUOES  AND  PMACnCES  FOR  STOMNQ, 
RETRIEVMQ.  ACCESSMQ,  RCT  AMMO,  AND 
nSPOaMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAOE: 

Paper  files  in  folders  maintained  in 
filing  cabinets  and  automated  files  on 
magnetic  media. 

RETmEVABIUTY: 

Retrieved  by  any  or  a  combination  of: 
individual's  name,  Social  Security 
Number,  or  source  reference  number  (in 
the  case  of  a  classified  source). 

safeguards: 

Records  are  maintained  in  a 
controlled  access  office  and  are  stored 
in  a  secured  vaulted  work  area.  Records 
are  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared  and  trained  in  the  protection  of 
privacy  information. 

RETENTION  AND  disposal: 

Records  are  retained  until  no  longer 
needed  to  support  daily  operations  of 
Defense  Prisoner  of  War/Missing 
Personnel  Office  (DPMO).  When  they 
are  no  longer  needed,  they  are  subject  to 
a  classification  review  and  then  are 
transferred  to  the  National  Archives  and 
Records  Administration. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Defense  Prisoner  of  War/Missing 
Personnel  Office.  Office  of  the  Assistant 
Secretary  of  Defense  (International 
Security  Affairs).  Washington,  DC 
20301-2400. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 


is  contained  in  this  system  should 
address  written  inquiries  to  the  Defense 
Prisoner  of  War/Missing  Personnel 
Office.  Office  of  the  Assistant  Secretary 
of  Defense  (International  Security 
Affairs),  Washington.  DC  20301-2400. 

Individual  should  provide  full  name. 
Social  Security  Number  (if  any),  and 
date  of  birth,  branch  of  military  service, 
if  applicable,  as  well  as  the  requester's 
current  address  and  telephone  number. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Defense  Prisoner  of 
War/Missing  Personnel  Office.  Office  of 
the  Assistant  Secretary  of  Defense 
(International  Security  A&irs), 
Washington.  DC  20301-2400. 

Individual  should  provide  full  name. 
Social  Security  Number  (if  any),  and 
date  of  birth,  branch  of  military  service, 
if  applicable,  as  well  as  the  requester's 
currant  address  and  telephone  number. 

CONTESTWM  RECORD  PftOCCDURES: 

The  OSD's  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
contained  in  OSD  Administrative 
Instruction  No.  81;  32  CFR  part  311;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGKNVES: 

Sources  for  the  information  are  the 
E>oD  and  other  Federal  agencies, 
interviews  and  debriefings  of  returnees, 
confidential  sources  and  other 
individuals;  representatives  of 
concerned  organizations;  resident 
aliens;  foreign  sources;  and  open 
publications. 

EXEMPTIONS  CUUMCO  FOR  THE  SYtlBI: 

Information  specifically  authorized  to 
be  classified  under  E.O.  12958.  as 
implemented  by  DoD  5200. 1-R,  may  be 
exempt  pursuant  to  5  U.S.C.  552a(k)(l). 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
requirements  of  5  U.S.C.  553(b)(1),  (2). 
and  (3).  (c)  and  (e)  and  published  In  32 
CFR  part  311.  For  additional 
information  contact  the  system  manager. 
(FR  Doc.  97-19563  Filed  7-24-97;  8:45  am) 
BttXMO  CODE  aOOO  <M  F 


DEPARTMENT  OF  DEFENSE 

OefMrtmant  of  the  Army 

Availability  of  U.S.  Patents  for  Non- 
Exclusive,  Exclusive,  or  Partially- 
Exclusive  Licensing 

AQB«CY:  U.S.  Army  Research 
Laboratory,  Adelphi,  Maryland. 
ACTION:  Notice. 


In  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 
availability  following  U.S.  patent 
5,465.050,  issued  November  7, 1995,  for 
non-exclusive,  partially  exclusive  or 
exclusive  licensing.  The  listed  patent 
has  been  assigned  to  the  United  States 
of  America  as  represented  by  the 
Secretary  of  the  Army.  Washington,  D.C. 

This  patent  entitled.  "Dynamic  Range 
Tester,"  is  an  electronic  instrumentation 
for  generating  two  calibrated,  "real- 
world"  signals  simultaneously,  each 
with  variable  S/N  for  use  in  test  and 
measurement  of  dynamic  range, 
telecommunications,  telemetry  and 
other  signal  processing  applications. 

Under  the  authority  of  Section 
1 1(a)(2)  of  the  Federal  Technology 
Transfer  Act  of  1986  Pub.  L.  99-502) 
and  Section  207  of  Title  35,  United 
States  Code,  the  Department  of  the 
Army  as  represented  by  the  U.S.  Army 
Research  Laboratory  wish  to  license  the 
U.S.  patent  identified  in  a  non- 
exclusive, exclusive  or  partially 
exclusive  maimer  to  any  party 
interested  in  manufacturing,  using,  and/ 
or  selling  devices  or  processes  covered 
by  this  patent. 

FOR  FURTHER  MFORMAT10N  CONTACT: 
Ms.  Norma  Vaught,  Technology  Transfer 
Office,  AMSRL-CS-TT,  U.S.  Army 
Research  Laboratory,  Adelphi,  MD 
20783-1197:  tel:  (301)  394-2952;  fax: 
(301)  394-5818;  e-mail:  nvaughtOari.mil 
SUPPLBKNTARY  MFORMATKM:  None. 
Gragory  D.  Sbowahar, 
Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  97-19597  Filed  7-24-97;  8:45  am) 
iHXMQ  CODE  371 0-OS-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  tor  Non-Exclusive, 
Exclusive,  or  Partially  Exdushre 
Licensing  of  U.S.  Palant  Concerning  a 
TranaportaMe  Life  Support  System 

AGENCY:  U.S.  Army  Medical  Research 
and  Materiel  Command,  DoD. 
action:  Notice. 


In  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 
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availability  of  U.S.  Patent  No.  5,626,151 
entitled  "Transportable  Lifie  Support 
System"  and  issued  May  6, 1997  for 
licensing.  This  patent  has  been  assigned 
to  the  United  States  Government  as 
represented  by  the  Secretary  of  the 
Army. 

ADDRESSES:  Comu^iander,  U.S.  Army 
Medical  Research  and  Materiel 
Command,  ATTN:  Staff  Judge  Advocate, 
Fort  Detrick.  Frederick.  Maryland 
21702-5012. 

FOR  FURTHER  SrOOMATION  CONTACT:  Mr. 
John  F.  Moran.  Patent  Attorney,  (301) 
619-2065  or  telefax  (301)  619-5034. 
8UPf>LEMENTARY  MFORMATfON:  The 
invention  is  a  stretcher-based  mini- 
intensive  care  unit  that  incorporates 
resuscitative  and  life-sustaining 
capabilities  into  a  universally  Miaptive 
platform  for  traimia  management  and 
unattended  patient  support  It  allows 
the  transport  of  medically  unstable 
patients  and  fits  into  existing  evacuation 
platforms.  The  system  is  specifically 
designed  for  use  in  battlefield  and  mass 
casiulty  situations,  and  includes  a  base, 
a  stretcher  and  a  canopy.  The  system 
incorporates  medical  equipment  that 
includes  a  ventilator,  an  oxygen  source, 
an  enviroiunental  control  unit,  a  suction 
unit,  a  plurality  of  physiologic  sensors, 
an  intravenous  fluid  pump,  a  drug 
infusion  pump,  and  a  defibrillator.  The 
medical  equipment  is  controlled  by  a 
computer  contained  within  the  base, 
and  a  receiver/transmitter  is  included  in 
the  base  for  transmitting  information  to, 
and  receiving  information  from,  a 
remote  health  care  provider. 
Gregory  D.  SlMnralter, 
Anny  Federal  Register  Liaison  Officer. 
[FR  Doc.  97-10504  Filed  7-24-97;  8:45  am) 
aiUMQ  COM  sno-os-M 


DEPARTMENT  OF  DEFENSE 

DefSftse  Logistics  Agency 

Privacy  Act  of  1974;  System  of 
Records 

AQBICY:  Defense  L.ogistic8  Agency. 

DOD. 

ACTION:  Notice  to  add  a  system  of 

records. 

ffUtanARY:  The  Defense  Logistics  Agency 
proposes  to  add  a  system  of  records  to 
its  inventory  of  record  systems  subject 
to  the  Privacy  Act  of  1974  (5  U.S.C. 
552a),  as  amended. 
DATES:  This  action  will  be  effective 
widiout  further  notice  on  August  25, 
1997,  unless  comments  are  received  that 
^would  result  in  a  contrary 
determination. 


ADDRESSES:  Send  comments  to  the 
Privacy  Act  Officer,  Headquarters, 
Defense  Logistics  Agency,  CAAV,  8725 
John  J.  JCingmmi  Road,  Suite  2533.  Fort 
Belvior,  VA  22060-6221. 
FOR  FURTHER  SromiATION  CONTACT:  Ms. 
Susan  Salus  at  (703)  767-6183. 
SUPPLEMBfTARV  WTOnHATION:  The 
Defense  Logistics  Agency  notices  for 
systems  of  records  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  5S2a).  as  amended, 
have  been  published  in  the  Federal 
Register  and  are  available  from  the 
address  above. 

The  proposed  system  report,  as  " 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act  of  1974,  as  amended,  was 
submitted  on  July  15, 1997,  to  the 
Committee  on  Govmnment  Reform  and 
Oversight  of  the  House  of 
Representatives,  the  Committee  on 
Govmnmental  Affairs  of  the  Senate,  and 
the  Office  of  Management  and  Budget 
(OMB)  pursuant  to  paragraph  4c  of 
Appraidix  I  to  OMB  Circular  No.  A-130. 
'Federal  Agency  Responsibilities  for 
Maintaining  Records  About 
Individuals,'  dated  February  8, 1996 
(February  20, 1996,  61  FR  6427). 

Dated:  July  21, 1997. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Depaitment  of  Defense. 

S400.20  CA 

SYSTEM  NAME: 

Day  Care  Facility  Registrant  and 
Applicant  Records. 

SYSTEM  LOCATION: 

Defense  Logistics  Agency  Primary 
Level  Field  Activities.  Official  mailing 
addresses  are  published  as  an  appendix 
to  DLA's  compilation  of  systems  of 
records  notices. 

CATEQOHIES  OF  MOMOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  and  their  sponsors  who 
are  enrolled  in,  or  have  applied  for 
admission  to,  DLA-managed  day  care 
facilities. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

The  system  contains  the  registrant's  or 
applicant's  name;  Social  Security 
Number;  birth  date;  home  address  and 
telephone  number;  emergency  contact 
data;  immunization,  allergy,  medication, 
and  injury  records;  special  care 
requirements  and  physical  limitations; 
and  sponsor  name  and  contact  points. 

AUTHORmr  FOR  MMNTENANCE  OF  THE  SYSITBi: 

5  U.S.C.  301,  Departmental 
Regulations;  5  U.S.C.  302,  Agency 
powers,  delegation  of  authority;  10 
U.S.C  133,  Organization  and  powers. 


Under  Secretary  of  Defense  for 
Acquisition  and  Technolo^;  10  U.S.C 
2809  and  2812.  Military  construction  of 
child  care  facilities;  42  U.S.C.  Chu). 
127,  Coordinated  services  for  children, 
youth,  and  families;  40  U.S.C  400b. 
Child  care  services  for  Federal 
employees:  42  U.S.C.  Chap  67.  Child 
abiue  programs;  Pub.  L.  101-189.  Title 
XV,  Military  Child  Care  Act  of  I960; 
E.O.  9397  (SSN);  and  DoD  Instruction 
6060.2,  Child  Development  Programs. 

punFOScC): 

To  provide  day  care  services. 

n0UT««  UMS  OF  RECORDS  MAWTAMB)  M  THE 
SYSTBI,  SICLUOeiO  CATGQORKS  OF  UMRS  AND 
THE  PURKSE  OF  SUCH  uses: 

In  addition  to  those  disclosures 
generally  permitted  imder  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  infiormation  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  physicians,  dentists,  medical 
technicians,  hospitals,  or  health  care 
providers  in  the  course  of  obtaining 
emergency  medical  attention. 

To  fsdmal.  state,  and  local  officials 
involved  with  child  care  or  health 
services  for  the  purpose  of  reporting 
suspected  or  actual  child  abuse. 

Ilie  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  DLA's  compilation  of 
systems  of  records  notices  apply  to  this 
system. 

POLICIES  AND  PRACTICES  FOR  STORMQ, 
RETRKVMQ,  ACCCSaMQ,  RETAMNQ  AND 
DI8P0VN0  OF  neCOROS  M  THE  SYSTEM: 

STORAOE: 

Records  are  stored  in  paper  and 
computerized  form. 

RETREVABNJTY: 

Retrieved  by  registrant's  or  applicant's 
name  or  Social  Security  Number,  and 
sponsor's  name  or  Social  Security 
Number. 

SAFEQUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  DLA  personnel  who 
must  access  the  records  to  perform  their 
official  duties.  The  computer  files  are 
password  protected  with  access 
restricted  to  authorized  users. 

HfclbNIION  AND  DISPOSAL: 

Disposition  pending. 


SYSTEM  MANAQER(S)  AND  i 

Deputy  Director,  Corporate 
Administration,  Headquarters,  Defense 
Logistics  Agency,  8725  John  J.  Kingman 
Road.  Suite  2533,  Fort  Belvoir,  VA 
22060-6221.  and  the  Commanders  of 
the  Defense  Logistics  Agency  PLA) 
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Primary  Level  Field  Activities  (PLFAs). 
Official  mailing  addresses  are  published 
as  an  appendix  to  DLA's  compilation  of 
systems  of  records  notices. 

NOrmCATION  PfNX^EDORCS: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Privacy 
Act  Officer.  HQ  DLA-CAAV.  8725  John 
I-  Kingman  Road,  Suite  2533.  Fort 
Belvoir.  VA  22060-6221,  or  the  Privacy 
Act  Officer  of  the  particular  DLA  PLFA 
involved.  Official  mailing  addresses  are 
published  as  an  appendix  to  DLA's 
compilation  of  systems  of  records 
notices. 

RECOnO  ACCESS  PMX^EOURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  should  address  written  inquiries 
to  the  Privacy  Act  Officer.  HQ  DLA- 
CAAV,  8725  John  J.  Kingman  Road. 
Suite  2533,  Fort  Belvoir.  VA  22060- 
6221.  or  the  Privacy  Act  Officer  of  the 
particular  DLA  PLFA  involved.  Official 
mailing  addresses  are  published  as  an 
appendix  to  DLA's  compilation  of 
systems  of  records  notices. 

COIfTESTMO  RECORD  PROCEDURES: 

The  DLA  rules  for  accessing  records 
and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  DLA  Regulation 
5400.21;  32  CFR  part  323;  or  may  be 
obtained  from  the  Privacy  Act  Officer. 

RECORD  SOURCE  CATEOOMES: 

Information  is  provided  by  the 
registrant  or  the  registrant's  sponsor. 

EXEMPTIONS  CLAIMED  FOR  THE  SrSTEM: 

None. 
IFR  Doc.  97-19561  Filed  7-24-97;  8:45  ami 
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OEPARTMEm*  OF  DEFENSE 

Defense  Special  Weapons  Agency 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Defense  Special  Weapons 

Agency,  DOD 

ACTION:  Notice  to  add  a  system  of 

records. 

SUMMARY:  The  Defense  Special  Weapons 
Agency  proposes  to  add  one  record 
system  to  its  inventory  of  system  of 
records  notices  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a).  as  amended. 
DATES:  This  action  will  be  effective 
without  further  notice  on  August  25. 
1997,  unless  comments  are  received  that 
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would  result  in  a  contrary 
determination. 

AOOAESSES:  Send  comments  to  General 
Counsel.  Defense  Special  Weapons 
Agency.  6801  Telegraph  Road. 
Alexandria.  VA  22310-3398 
FOR  FURTHER  MFORMATKM  CONTACT:  Ms. 
Sandy  Barker  at  (703)  325-7681. 
SUPPLEMENTARY  MFORMATKM:  The 
Defense  Special  Weapons  Agency 
notices  for  systems  of  records  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a), 
as  amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  proposed  system  report,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act  of  1974,  as  amended,  was 
submitted  on  July  15,  1997,  to  the 
Committee  on  Government  Reform  and 
Oversight  of  the  House  of 
Representatives,  the  Committee  on 
Governmental  Affair*  of  the  Senate,  and 
the  Office  of  Management  and  Budget 
(OMB)  pursuant  to  paragraph  4c  of 
Appendix  I  to  OMB  Circular  No.  A-130, 
'Federal  Agency  Responsibilities  for 
Maintaining  Records  About 
Individuals,'  dated  February  8,  1996 
(February  20,  1996,  61  FR  6427). 

Dated:  July  21,  1997. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaiton 

Officer.  Department  of  Defense. 


AUTHOnmr  for  MAMfTBtANCC  OF  THE  SYSTBl: 

5  use.  2105,  5561,  5564,  5701-5708, 
5721-5730,  5742;  90  U.S.C,  app.  2160; 
and  E.O.  9397  (SSN). 

FURPOaC(S): 

To  maintain  an  official  travel  record 
authorization  and  payment  file  system. 
Provides  management  information  for 
control  of  travel  expenditures,  support 
documentation  requirements,  and 
provides  reimbursement  accounting  for 
persons  on  official  travel. 


HDSWA  018 

SYSTEM  NAME: 

Travel  Management  Program. 

SYSTEM  LOCATION: 

Primary  location:  Headquarters, 
Defense  Special  Weapons  Agency,  6801 
Telegraph  Road,  Alexandria,  VA  22310- 
3398. 

Secondary  location:  Defense  Special 
Weapons  Agency  subordinate 
commands. 

CATEOONES  OF  MOMOUALS  M  THE  SYSTB«: 

Any  person,  government  or  private, 
who  travels  on  official  business  for  the 
Defense  Special  Weapons  Agency  or 
who  submits  a  request  for  payments  of 
a  travel  advance  or  travel  claim  to  the 
Defense  Special  Weapons  Agency. 

CATEQOmES  OF  RECORDS  M  THE  SYSTB*: 

Records  relating  to  official  travel  of 
individuals,  including  travel  orders,  per 
diem  vouchers,  transportation  requests, 
travel  itinerary,  and  supporting 
documentation.  Records  contain 
individual's  name.  Social  Security 
Number,  home  address  and  telephone 
number,  employing  office  name  and 
telephone  number,  and  electronic 
banking  identification  codes. 


ROUTINE  USES  OF  RECOROa  MASITAaCD  M  THE 
SYSTBM.  NCUJOetQ  CATEOORKS  OF  USERS  AND 
THE  FURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(h)(3)  as  follows: 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  DSWA's  compilation  of 
system  of  records  notices  apply  to  this 
system. 

TO 


Disclosures  punuant  to  5  U.S.C 
552a(b)(12)  may  be  made  from  this 
system  to  'consumer  reporting  agencies' 
as  defined  in  the  Fair  Qedit  Reporting 
Act  (14  U.S.C  1681a(f))  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C 
3701(aK3)).  The  purpose  of  this 
disclosure  is  to  aid  in  the  collection  of 
outstanding  debts  owed  to  the  Federal 
government;  typically  to  provide  an 
incentive  for  debtora  to  rapay 
delinquent  Federal  government  debts  by 
making  these  debts  part  of  their  credit 
records. 

The  disclosure  is  limited  to 
information  necessary  to  establish  the 
identity  of  the  individual,  including 
name,  address,  and  taxpayer 
identification  number  (Social  Security 
Number);  the  amount,  status,  and 
history  of  the  claim;  and  the  agency  ot 
program  under  which  the  claim  arose 
for  the  sole  purpose  of  allowing  the 
consumer  reporting  agency  to  prepare  a 
commercial  credit  report. 

POUOES  AND  PRACTICES  FOR  STOmNQ. 
RETRKVeiQ,  ACCESSSIQ,  RETAMSIQ,  AND 
DISPOSSM  OF  RECORDS  M  THE  system: 

STORAGE: 

Paper  records  are  maintained  in  file 
folders.  Receipts  for  travel/lodging  will 
be  maintained  in  a  central  location  in 
the  Office  of  the  Comptroller.  Electronic 
data  is  maintained  on  a  networked 
computer  system  with  access 
safeguards.  The  Travel  Manager 
software  Plus  Program  being  utilized  is 
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operated  under  a  Department  of  Defense 
Pilot  and  is  connected  to  the  DSWA 
Green  Local  Area  Network.  This 
automated  system  includes  forms 
generation,  electronic  document 
routing,  electronic  doctmient  approval, 
enforcement  of  agency  defined  limits, 
automated  funds  availability 
verification  and  electronic  interface  to 
mainframe  accoimting. 

retrcvabhjty: 

Files  may  be  retrieved  by  name  or 
Social  Security  Number  of  individual  or 
by  travel  order  number. 

Paper  records  are  kept  in  filing 
cabinets  and  other  storage  places  within 
these  offices.  Work  areas  are  sight 
controlled  during  normal  duty  houra. 
Buildings  are  protected  by  security 
guards  and  an  intrusion  tdarm  system. 

Access  to  computer  records  is 
controlled  by  a  user  identification  and 
password  system.  Peraonnel  having 
access  are  limited  to  those  having  a 
need-to-know  who  have  been  trained  in 
hAnHling  Privacy  Act  information. 
Additionally  physical  access  to  video 
display  tenninals  is  under  strict 
supervisory  control,  access  to  computer 
peripheral  equipment  is  controlled, 
reports  are  issued  that  are  used  to 
monitor  use  of  the  system,  output 
products  and  storage  media  is  labeled  to 
warn  individuals  that  they  contain 
personal  information  subject  to  the 
Privacy  Act. 

RETENTION  AND  OMPOSAL: 

The  automated  record  is  retained  2 
yean  following  the  final  settiement  of  a 
travel  claim.  Records  recorded  on  tapes 
or  disks  are  disposed  of  by  degaussing 
or  erasing.  A  history  hard  copy  file  is 
maintained  for  2  yeare  and  then  retired 
to  the  Records  Center.  They  are 
destroyed  7  yean  after  retirement. 

SYSTBl  MANAaER(S)  AND  ADDRESS: 

Director,  Office  of  Logistics  and 
Engineering.  Defense  Special  Weapons 
Agency.  6801  Telegraph  Road. 
Alexandria.  VA  22310-3398. 

NOmCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  shoidd 
address  written  inquiries  to  the  Office  of 
General  Counsel.  Defense  Special 
Weapons  Agency.  6801  Telegraph  Road. 
Alexandria.  VA  22310-3398. 

The  individual  should  make  reference 
to  the  office  where  assigned  or  affiliated, 
dates  of  travel  and  provide  Social 
Security  Number  for  positive 
identification. 


RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Office  of  General 
Counsel,  Defense  Special  Weapons 
Agency.  6801  Tel^raph  Road, 
Alexandria.  VA  22310-3398. 

The  individual  should  make  reference 
to  the  office  where  assigned  or  affiliated, 
dates  of  travel  and  provide  Social 
Security  Ntmiber  for  positive 
identification. 

CONTESTSn  RECORD  PROCEDURES: 

The  DSWA  rules  for  contesting 
records  and  appealing  initial  agency 
determinations  are  pi]i>lished  in  E)SWA 
histruction  5400.11B;  32  CFR  part  318; 
or  may  be  obtained  from  the  Gianeral 
Counsel.  Defense  Special  Weapons 
Agency,  6801  Telegraph  Road. 
Alexandria.  VA  22310-3398. 

RECORD  SOURCE  CATCOORKS: 

From  the  individual,  the  systems 
administrator,  or  the  vendor  of  travel 
and  related  service.  Supporting 
documentation  is  provided  from  the 
associated  travel  order,  division,  service 
providera  and  the  Defense  Finance  and 
Accounting  Agency. 

EXEMPTIONS  CUUH8)  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  97-19560  Filed  7-24-97;  8:45  am) 


DEPARTMENT  OF  DEFENSE 

Department  Of  the  Army  Corps  of 
Engineers 

Notice  of  AvailabUity  of  the  "Annual 
Report  to  Congrsas  on  ttw  Status  of 
ttM  HartMX  Mainlsnanoo  Trust  Fund  for 
Fiscal  Years  1995  and  1996" 


AQBiCY:  U.S.  Army  Corps  of  Engineers, 

DoD. 

ACTION:  Notice. 

SUMMARY:  This  notice  is  to  inform  the 
general  public  of  the  availability  of  the 
•  "Annual  Report  to  Congress  for  Fiscal 
Years  1995  and  1996."  Single  copies  of 
the  report  may  be  obtained  free  of 
charge. 

FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  DuWayne  A.  Koch.  Office  of  Policy. 
Office  of  the  Chief  of  &igineen  at  (202) 
761-4312  or  fax  (202)  761-4312. 
SUPRLBSBfTARY  MFORMATION:  The 
Harbor  Maintenance  Fee  was  authorized 
imder  Sections  1401  and  1402  of  the 
Water  Resources  Development  Act  of 
1986,  Public  Law  99-662.  This  law 
imposed  a  0.04  percent  fee  on  the  value 
of  commercial  cargo  loaded  (exports  and 


domestic  cargo)  or  unloaded  (imports)  at 
ports  which  have  had  Federal 
expenditures  made  on  their  behalf  by 
the  U.S.  Army  Corps  of  Engineers  since 
1977.  Section  11214  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990. 
Public  Law  101-580,  increased  the 
Harbor  Maintenance  Fee  to  0.125 
percent,  which  went  into  effect  on 
January  1, 1991.  Harbor  Maintenance 
Trust  Fund  monies  are  used  to  pay  up 
to  100  percent  of  the  Corps  eligible 
Operation  and  Maintenance 
expenditures  for  the  maintenance  of 
commercial  harbors  and  channels. 

Section  330  of  the  Omnibus  Budget 
Reconciliation  Act  of  1992,  Public  Law 
102-580.  requires  that  the  President 
provide  an  Aimual  Report  to  Congress 
on  the  Status  of  the  Trust  Fund.  The 
release  of  this  report  is  in  compliance 
with  this  legislation. 
Robert  W.  BaiUianh. 

Colonel,  Corps  of  Engineers,  Executive 
Director  of  Civil  Works. 
(m  Doc.  97-19596  Filed  7-24-97;  8:45  am) 
sajJNG  CODE  sns-«i-M 


DEPARTMENT  OF  DEFOISE 

Dapartnfiant  of  tlie  Navy 

Racord  of  Dadaion  for  the  Disposal 
and  Rauaa  of  Naval  Conatructton 
Battalion  Cantor  Davlsvllla,  Norttt 
Kingstown,  Rhode  Island 

SUMMARY:  The  Department  of  the  Navy 
(Navy)  purauant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  42  U.S.C.  4332(2KC). 
and  the  regulations  of  the  Council  on 
Environmental  Quality  that  implement 
NEPA  procedures.  40  CFR  parts  1500- 
1508.  hereby  atmounces  its  decision  to 
dispose  of  Naval  Construction  Battalion 
Center  Davis ville  (CBC  Davisville), 
North  Kingstown.  Rhode  Island. 

Navy  intends  to  dispose  of  the 
property  in  a  manner  that  is  consistent 
with  the  Prefened  Development  Plan 
that  was  set  forth  in  the  Comprehensive 
Reuse  Plan  prepared  by  the  Davisville 
Naval  Construction  Battalion  Center 
Base  Reuse  Committee  (BRC),  a 
committee  appointed  by  the  Governor  of 
Rhode  Island  to  formulate  a 
redevelopment  plan  for  CBC  Davisville. 
The  Preferred  Development  Plan  was 
adopted  by  the  State  of  Rhode  Island 
and  Providence  Plantations  and  the 
Town  of  North  Kingstown. 

The  Preferred  Development  Plan, 
described  in  the  Reiise  Plan  as 
Alternative  Reuse  Scenario  4,  is 
identified  in  the  Final  Environmental 
Impact  Statement  (FEIS)  as  the  Preferred 
Alternative.  This  Plan  proposes  a  mixed 
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land  use  approach  that  would  use  about 
half  of  the  Base  for  commercial  and 
industrial  activities  and  reserve  the 
remaining  property  for  recreational 
activities  and  open  space. 

In  deciding  to  dispose  of  CBC 
Davisville  in  a  manner  that  is  consistent 
with  the  Preferred  Development  Plan, 
Navy  has  determined  that  a  mixed  land 
use  will  meet  the  goals  of  local 
economic  redevelopment  aiwl  creation 
of  new  jobs,  while  limiting  adverse 
environmental  impacts  and  ensuring 
land  uses  that  are  compatible  with 
adjacent  property.  This  Record  Of 
Decision  does  not  mandate  a  specific 
mix  of  land  uses.  Rather,  it  leaves 
selection  of  the  particular  moans  to 
achieve  the  proposed  redevelopment  to 
the  acquiring  entity  and  the  local  zoning 
authority. 

Background 

The  1991  Defense  Base  Closure  and 
Realignment  Commission  recommended 
closure  of  Naval  Construction  Battalion 
Center  Davisville.  This  recommendation 
was  approved  by  President  Bush  and 
accepted  by  the  One  Hundred  Second 
Cx)ngress  in  1991.  Operations  at  CBC 
Davisville  ceased  on  April  1,  1994,  and 
the  property  has  been  in  caretaker  status 
since  that  date. 

The  Base  is  located  within  the 
corporate  limits  of  the  Town  of  North 
Kingstown,  about  18  miles  south  of  the 
City  of  Providence.  The  909-acre 
property  consists  of  two  parcels,  the 
Main  Site  comprising  about  839  acres 
and  the  West  Davisville  property 
comprising  70  acres  (also  referred  to  as 
the  West  Davisville  Storage  District) 
located  about  one  mile  from  the  Main 
Site. 

The  839-acre  Main  Site  is  divided  into 
six  areas:  the  Administrative  Triangle, 
the  Warehouse  Area,  the  Construction 
Equipment  Department  (CED)  Area,  the 
Davisville  Pier  Support  Area,  the  Allen 
Harbor  Landfill,  and  Calf  Pasture  Point. 
The  70-acre  West  Davisville  property 
contains  four  warehouses. 

When  CBC  Davisville  was  initially 
slated  for  closure,  the  Base  had  a  third 
component  known  as  Camp  Fogarty  that 
was  located  four  miles  west  of  the  Main 
Site  in  the  Town  of  East  Greenwich. 
This  374-acre  site  contains  classrooms, 
storage  facilities,  an  armory,  combat 
training  areas,  and  rifle  and  pistol 
ranges.  On  January  26.  1993,  Navy 
transferred  this  property  to  the 
Department  of  the  Army  for  use  by  the 
Rhode  Island  National  Guard.  Thus. 
Navy  did  not  consider  the  Camp  Fogarty 
property  in  this  NEPA  process. 

I^vy  published  a  notice  of  intent  in 
the  Federal  Register  on  September  10. 
1993,  announcing  that  Navy  would 


prepare  an  Environmental  Impact 
Statement  (EIS)  to  analyze  the  impacts 
of  disposal  and  reuse  of  the  land, 
buildings  and  infrastructure  at  CBC 
Davisville.  A  thirty-day  public  scoping 
period  was  established,  and  Navy  held 
a  public  scoping  meeting  on  September 
28.  1993.  at  North  Kingstown  High 
School. 

On  February  25.  1994.  Navy 
distributed  a  Draft  Environmental 
Impact  Statement  (DEIS)  to  Federal. 
State  and  local  agencies,  interested 
parties  and  the  general  public.  Navy 
held  a  public  hearing  at  North 
Kingstown  High  School  on  March  29. 
1994.  During  the  forty- five  day  review 
period  after  publication  of  the  DEIS. 
Federal  agencies.  Rhode  Island  State 
agencies,  local  government  agencies  and 
the  general  public  submitted  written 
comments. 

These  comments  and  Navy's 
responses  were  incorporated  in  the 
FEIS,  which  was  distributed  to  the 
public  on  March  3.  1995,  for  a  thirty -day 
review  period  that  concluded  on  April 
2,  1995.  Navy  received  comments  on  the 
FEIS  from  the  United  States 
Environmental  Protection  Agency,  the 
Rhode  Island  Economic  Development 
Corporation,  the  Rhode  Island 
Department  of  Environmental 
Management,  the  Rhode  Island 
Department  of  Transportation,  and  the 
Rhode  Island  Historical  Preservation 
and  Heritage  Commission. 

Alternatives 

NEPA  requires  Navy  to  evaluate  a 
reasonable  range  of  alternatives  for  the 
disposal  and  reuse  of  this  Federal 
property.  In  the  NEPA  process.  Navy 
analyzed  the  environmental  impacts  of 
four  "action"  alternatives  and  a  "No 
action"  alternative.  The  "No  action" 
alternative  would  leave  the  property  in 
a  caretaker  status  with  Navy 
maintaining  the  physical  condition  of 
the  property,  providing  a  security  force, 
and  making  repairs  essential  to  safety. 

As  the  basis  for  its  analysis  of  the 
"action"  alternatives.  Navy  relied  upon 
the  reuse  and  redevelopment 
alternatives  developed  by  the  BRC  when 
planning  future  uses  of  the  closed 
facilities.  The  BRC  analyzed  various 
redevelopment  scenarios  and  land  uses, 
prepared  a  Comprehensive  Reuse  Plan, 
and  selected  the  Preferred  Development 
Plan.  The  State  of  Rhode  Island  and 
Providence  Plantations  adopted  the 
Preferred  Development  Plan  and 
presented  it  to  the  Department  of  the 
Navy  on  )anuaiy  11.  1994. 

The  Preferred  Alternative,  designated 
in  the  FEIS  as  Altemati  ^e  Reuse 
Scenario  4.  is  the  Preferred 
Development  Plan  that  was  set  forth  in 


the  Comprehensive  Reuse  Plan.  This 
alternative  proposes  a  mix  of 
commercial  and  industrial  facilities, 
institutional  and  office  spaces,  a  dredge 
material  disposal  area,  an  expanded 
marina,  a  conference  center,  a  paik,  and 
open  space. 

At  the  Main  Site,  the  Administrative 
Triangle  would  be  used  for  offices, 
educational  facilities,  and  open  space. 
The  Warehouse  Area  would  contain  an 
industrial  park  and  a  medical  facility. 
The  CED  Area  is  located  in  the 
designated  safety  zone  for  the  runway  of 
the  adjacent  Quonset  Airport.  This  area 
would  have  light  industrial  and 
administrative  facilities,  and 
development  would  be  limited  as  a 
result  of  the  overlying  safety  zone.  Part 
of  this  area  would  be  used  to  dispose  of 
dredge  material  generated  by  dredging 
operations  at  the  adjacent  I^visville 
piers.  Another  part  of  this  area  would  be 
used  to  expand  the  existing  marina  at 
Allen  Harbor. 

The  Davisville  Pier  Support  Area 
would  contain  waterfront  industrial 
activities,  a  conference  center,  and 
residential  facilities.  The  Allen  Harbor 
Landfill  would  be  used  as  open  space. 
Calf  Pasture  Point  would  be  used  as  a 
park  and  public  beach.  The  West 
Davisville  area  warehouses  would  be 
used  for  storage  and  light  industrial 
activities. 

In  the  NEPA  process.  Navy 
considered  a  second  "action" 
alternative,  described  in  the  FEIS  as 
Alternative  Reuse  Scenario  1.  which 
also  proposed  a  mixed  use 
redevelopment.  The  Administrative 
Triangle  would  contain  offices, 
educational  facilities,  and  open  space. 
The  Warehouse  Area  would  consist  of 
an  industrial  park  and  a  medical 
facility.  As  in  the  first  "action" 
alternative,  the  CED  Area,  located  in  the 
desigaaled  safety  zone  for  the  Quonset 
Airport  runway,  would  contain  open 
storage  and  industrial  Cacilities,  a  dredge 
material  disposal  area,  and  a  marina. 
Development  here  would  be  similarly 
limited  as  a  result  of  the  overlying  safety 
zone. 

The  Davisville  Pier  Support  Area 
would  be  used  as  a  staging  and  storage 
area  for  pier  activities,  for  light 
industrial  facilities,  and  for  a  confisrence 
center.  The  Allen  Harbor  Landfill  and 
Calf  Pasture  Point  would  be  used  for 
passive  recreational  and  conservation 
activities.  The  West  Davisville  property 
would  be  used  as  storage  facilities  and 
for  future  industrial  development. 

A  third  "action"  alternative, 
described  in  the  FEIS  as  Alternative 
Reuse  Scenario  2,  proposed  another 
mixed  use  redevelopment.  The 
Administrative  Triangle  woiUd  be  used 
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for  offices,  educational  facilities,  and 
open  space.  The  Warehouse  Area  would 
contain  an  industrial  park  and  a  medical 
facility.  The  CED  Area  would  be  used 
for  recreational  activity  and  a  town 
public  works  facility.  The  Etavisville 
Pier  Support  Area  would  be  used  as  a 
staging  and  storage  area  for  pier 
activities  and  as  a  support  area  for 
fishing  and  aquacultural  businesses. 
The  Allen  Harbor  Landfill  and  Calf 
Pastiue  Point  would  be  used  for  passive 
recreational  activity  and  military 
training  exercises.  The  West  Davisville 
property's  warehouses  would  be  used 
for  storage  and  light  industrial  activities. 
The  final  alternative,  described  in  the 
FEIS  as  Alternative  Reuse  Scenario  3, 
proposed  a  mixed  use  similar  to  that  set 
forth  in  the  Preferred  Development  Plan. 
The  Administrative  Triangle  would  be 
used  for  offices,  educational  facilities, 
and  open  space.  The  Warehouse  Area 
would  consist  of  an  industrial  park  and 
a  medical  facility.  The  CED  Area  would 
be  develof>ed  as  a  recreational  theme 
park.  The  Davisville  Pier  Support  Area 
would  be  used  as  a  staging  and  storage 
area  for  pier  activities,  light  industrial 
facilities,  and  a  residential 
neighborhood.  The  Allen  Harbor 
Landfill  and  Calf  Pasttue  Point  would 
be  used  for  active  recreational  activity 
related  to  the  theme  park.  The  West 
Davisville  property  would  be  used  for 
storage  and  li^t  industrial  activities. 

Environmental  Impacts 

Navy  analyzed  the  potential  impacts 
of  the  four  "action"  alternatives  and  the 
"No  action"  alternative  for  their  effects 
on  adjacent  land  use,  aesthetics, 
terrestrial  and  aquatic  habitats,  weUands 
and  floodplains,  water  quality, 
topography  and  soils,  air  quality,  noise, 
transportation,  socieconomics, 
infrastructure  and  utilities,  community 
services,  cultural  resources,  and 
plaimed  environmental  remediation. 
This  Record  of  Decision  focuses  on  the 
impacts  that  would  likely  result  from 
implementing  the  Preferred 
Development  Plan  set  forth  in  the 
Comprehensive  Reuse  Plan  proposed  by 
the  State. 

Implementation  of  the  Preferred 
Development  Plan  would  not  result  in 
significant  impacts  on  adjacent  land 
use,  because  this  proposal  is  generally 
compatible  with  surrounding  land  uses. 
Minor  potential  land  use  impacts  could 
result,  however,  along  the  northern  edge 
of  CBC  Davisville  where  administrative 
and  light  industrial  activities  would  be 
located  near  existing  residences.  Thus, 
the  Preferred  Development  Plan 
provides  for  a  75-foot  wide  landscaped 
area  along  the  northern  boundary  of  the 
Administrative  Triangle  and  the  CED 


Area  to  provide  a  bufifer  between  these 
incompatible  land  uses. 

The  Preferred  Development  Plan 
would  not  result  in  significant  adverse 
impacts  on  aesthetics.  The  acquiring 
entity  would  be  responsible  for  site 
improvements,  including  new  streets, 
lighting,  and  landscaping  as  described 
in  the  Plan.  When  implemented,  these 
improvements  will  enhance  the 
aesthetic  quality  of  the  CBC  Davisville 
property. 

Implementation  of  the  Preferred 
Development  Plan  would  not  result  in 
significant  impacts  on  terrestrial  and 
aquatic  habitats.  Indeed,  it  would  cause 
negligible  impacts  on  most  property  at 
the  Base  and  only  moderate  impacts  on 
those  areas  where  intense  uses  of  the 
.     land  will  occur.  For  example,  the 
increased  activity  and  noise  associated 
with  active  recreational  use  of  Calf 
Pasttire  Point  will  disturb  the  terrestrial 
habitat  there.  Similarly,  in  the  CED 
Area,  existing  vegetation  would  be 
removed  as  a  result  of  the  dredge 
material  disposal  operation. 
Additionally,  the  aquatic  habitat  in  the 
CED  Area  would  be  afiiected  by 
expansion  of  the  Allm  Harbor  marina. 

There  would  be  no  significant  impacts 
on  species  listed  on  the  Federal 
Threatened  or  Endangered  Species  List, 
.  because  none  have  bron  reported 
present  at  CBC  Davisville.  However, 
transient  bald  eagles  and  peregrine 
falcons  could  visit  the  property  during 
their  migration  periods.  The  United 
States  Fish  and  Wildlife  Service  has 
informed  Navy  that  the  proposed 
redevelopment  would  not  cause  any 
adverse  effects  on  these  species. 

Two  hundred  eighty-seven  acres  of 
property  at  CBC  Davisvillle  are  located 
in  the  100-year  floodplain.  Forty-six  of 
those  acres  have  been  proposed  for 
redevelopment,  and  the  rest  will  remain 
undeveloped.  Any  building  constructed 
within  that  floodplain  must  comply 
with  the  structural  design  provisions  of 
the  National  Flood  Insurance 
Regulations,  23  CFR  650.115.  Under  the 
Preferred  Development  Plan,  about 
seventy  acres  of  wetlands  on  the  Base 
will  be  protected  from  fiiture 
development. 

The  Preferred  Development  Plan 
would  not  likely  cause  any  significant 
impacts  on  water  quality.  Any 
redevelopment  near  streams,  wetiands, 
and  shorelines  must,  of  course,  comply 
with  the  development  policies  of  Rhode 
Island's  Coastal  Resources  Management 
Program.  Coastal  Resources 
Management  Council  Regulations  04 
000  010,  Part  Three. 

There  would  not  likely  be  any 
significant  increase  in  uncontrolled 
stormwater  runoff  into  streams,  because 


the  acquiring  entity  must  implement  the 
stormwater  management  practices  that 
are  prescribed  by  Rhode  Island's  Water 
Quality  Regulations.  RIDEM  WQM  04 
000  010  Section  300.  Any  activities  that 
may  affect  water  quality,  i.e.,  by 
sedimentation  and  erosion,  must  first  be 
revieWed  under  the  State's  water  quality 
certification  program.  Rhode  Island 
Water  Quality  R^ulations,  RIDEM  DWR 
12  190  001  Rules  1-22.  A  Rhode  Island 
Pollution  Discharge  Elimination  System 
permit  will  be  required  for  any 
development  project  that  is  five  acres  or 
larger.  Regulations  for  Rhode  Island 
Pollutant  Discharge  Elimination  System, 
RIDEM  DWR  12  190  003  Rules  1-60. 

The  proposed  expansion  of  the  Allen 
Harbor  marina  at  the  CED  Area  is 
incompatible  with  the  existing  water 
quality  classification  and  would  not 
likely  be  approved  by  the  State.  See 
Rhode  Island  Water  Quality 
Classification  Descriptions,  RIDEM 
DWR  190  001  Appendix  A,  and  Rhode 
Island  Water  Criteria  for  Classifications 
of  Waters  of  the  State,  RIDEM  DWR  14 
180  001.  Thus,  to  implement  the 
Preferred  Development  Plan,  the 
acquiring  entity  must  obtain  a  change  in 
the  water  quality  classification  from 
Rhode  Island's  Department  of 
Environmental  Management. 

The  Preferred  Development  Plan 
proposes  to  build  a  dredge  material 
disposal  facility  in  the  CED  Area 
adjacent  to  Allen  Harbor.  This  facility 
would  incorporate  nmoff  interceptors, 
e.g.,  engineered  dikes  and  staked  hay 
bales,  to  protect  the  adjacent  wetlands 
and  Allen  Harbor  from  silt-laden  runoff. 
The  acquiring  entity  will  be  responsible 
for  obtaining  applicable  environmental 
permits  and  approvals  for  this  project  as 
required  by  Rhode  Island's  Coastal 
Resources  Management  Program. 
Coastal  Resources  Management  Council 
Regulations  04  000  100,  Parts  Two  and 
Three. 

Implementation  of  the  Preferred 
Development  Plan  would  not 
significantiy  affect  the  topography  or 
soils  at  CBC  Davisville,  because  90 
percent  of  the  land  is  flat  and  already 
disturbed  from  previous  development. 
Redevelopment  of  the  Base  under  the 
Preferred  Development  Plan  woiUd 
affect  local  ambient  air  quality.  The 
extent  to  which  the  air  quality  would  be 
affected  will  be  determined  by  the 
nature  and  extent  of  stationary  sources 
that  are  developed  on  the  property  and 
the  amount  of  mobile  source  emissions. 
Industrial  activities  with  air 
contaminant  sources  will  be  required  to 
obtain  the  necessary  approvals  and 
permits  from  Rhode  Island's  Department 
of  Environmental  Management  before 
they  may  operate  on  the  property.  Air 
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Pollution  Control  Regulations.  RIDEM 
DAW  12  031  009.  Reoulation  No.  9. 

With  respect  to  mooile  sources, 
ambient  air  quality  in  the  vicinity  of 
CBC  Davisville  will  be  affected  by  motor 
vehicle  traffic  associated  with 
businesses  that  locate  on  the  property. 
However,  due  to  the  relatively  small 
increase  in  the  number  of  vehicles 
(about  4.700)  associated  with 
redevelopment  over  a  20-year  period, 
the  increase  in  regional  ozone 
attributable  to  the  redevelopment  would 
be  negligible. 

As  a  result  of  implementing  the 
Preferred  Development  Plan,  traffic 
levels  at  the  intersections  of  Route  1  and 
Roger  Williams  Way,  Route  1  and 
Newcomb  Road.  Davisville  Road  and 
Roger  Williams  Way,  and  Devils  Foot 
Road  and  Namcook  Road  may  produce 
emissions  that  exceed  the  one-hour 
National  Ambient  Air  Quality  Standard 
for  carbon  monoxide.  40  CFR  50.8. 
However,  these  potential  impacts  would 
be  mitigated  by  the  construction  of  a 
planned,  new  access  route  that  would 
link  Route  4  with  the  Quonset  Point/ 
Davisville  area. 

Implementation  of  the  Preferred 
Development  Plan  would  not  result  in 
significant  long  term  impacts  on  the 
ambient  noise  environment.  The 
construction  of  a  75-foot  wide 
landscaped  area  along  the  northern 
boundary  of  the  Administrative  Triangle 
and  CED  Area  will  mitigate  potential 
noise  impacts  on  the  nearby  residential 
area  arising  out  of  industrial  activity. 
While  another  residential  area  borders 
Calf  Pasture  Point,  that  property  would 
not  be  redeveloped  under  the  Preferred 
Development  Plan. 

There  would  not  be  any  significant 
impacts  on  transportation  arising  out  of 
implementation  of  the  Preferred 
Development  Plan.  The  plan  would 
redevelop  CBC  Davisville  to  provide 
office  and  institutional  space, 
warehouses,  industrial  facilities,  and 
pier  support  facilities.  These  activities 
would  increase  automotive,  truck,  rail, 
and  marine  traffic  over  current  levels  at 
the  Base.  Although  the  existing  rail 
system  on  the  Base  is  sufficient  to 
accommodate  these  reuse  proposals,  it 
will  be  necessary  to  improve  the  port 
facilities  to  accommodate  the  projected 
increase  in  marine  traffic.  The  port 
improvements  described  in  the 
Preferred  Development  Plan  would  be 
adequate  to  support  those  increases. 

Access  to  and  from  the  regional 
transportation  routes,  including  Route  4. 
Route  1.  and  Interstate  Highway  95. 
currently  involves  delays  at  the 
intersections  of  Davisville  Road  and 
Roger  Williams  Way  and  Devil's  Foot 
Road  and  Namcook  Road.  In  order  to 


mitigate  existing  and  future 
transportation  problems  at  these 
intersections,  a  new  access  route  linking 
Route  4  with  the  Quonset  Point/ 
Davisville  area  will  be  built  by  the 
Rhode  Island  Department  of 
Transportation. 

Implementation  of  the  Preferred 
Development  Plan  would  not  result  in 
any  significant  adverse  socioeconomic 
impacts  on  the  local  community. 
Indeed,  the  Preferred  Development  Plan 
would  create  about  4.700  new  jobs. 
While  the  plan  may  cause  a  modest 
increase  in  local  population,  it  is  likely 
that  many  unemployed  and 
underemployed  residents  will  assume 
the  new  jobs.  In  any  case,  the 
redevelopment  would  occur  gradually 
over  a  20- year  period  that  will  minimize 
growth  problems  in  both  the  town  and 
the  county. 

The  Preferred  Development  Plan 
would  have  various  impacts  on  the 
community's  infrastructure  and  utilides. 
The  wastewater  treatment  plant  has  a 
capacity  to  treat  2.6  million  gallons  per 
day  (mgd).  The  redevelopment  of  CBC 
Davisville.  by  itself,  would  not  likely 
produce  wastewater  treatment 
requirements  that  exceed  this  cafMcity. 
In  concert  with  other  development  in 
the  area,  however,  redevelopment  of  the 
base  would  contribute  to  an  eventual 
need  to  expand  the  treatment  plant. 
Thus,  the  Rhode  bland  Economic 
Development  Corporation  will  expand 
the  plant  as  wastewater  treatment 
demands  warrant  such  improvements. 

Similarly,  the  estimated  future 
demand  for  potable  water  by  the 
Quonset  Point/Davisville  Industrial  Park 
(which  will  include  the  redeveloped 
CBC  Davisville  property)  will  increase 
by  2.1  mgd.  In  turn,  this  will  increase 
daily  withdrawal  bom  the  Hunt  River 
aquifer  to  approximately  4.7  mgd.  This 
is  only  60  percent  of  the  amount  of 
water  that  can  safely  be  withdrawn  from 
the  aquifer  on  a  daily  basis.  However, 
when  considered  in  light  of  the  long 
range  projections  for  ftjture  regional 
development,  the  redevelopment  of  CBC 
Davisville  will  contribute  to  a 
potentially  unsafe  trend  in  water 
consumption  by  users  of  the  Hunt  River 
aquifer.  Thus,  coordination  among 
public  water  suppliers  that  draw  on  the 
Hunt  River  aquifer  will  be  necessary  to 
ensure  that  water  withdrawals  do  not 
exceed  the  aquifer's  safe  daily  yield. 

Other  utilities  such  as  electricity  and 
natural  gas  distribution  systems  must  be 
expanded  and  upgraded  to  meet  the 
energy  demands  that  will  likely  be 
generated  by  the  Preferred  Development 
Plan.  Thus,  Narragansett  Electric 
Company  is  renovating  the  electrical 
system  at  CBC  Davisville.  The  acquiring 


entity  will  be  responsible  for  providing 
natural  gas  service. 

Implementation  of  the  Preferred 
Development  Plan  would  not  have  any 
significant  impacts  on  community 
services  In  the  Town  of  North 
Kingstown.  It  is  likely  that  an  additional 
335  children  will  enter  the  local  schools 
over  a  20- year  period,  hut  this  impact 
will  be  offset  by  additional  property  tax 
revenues  generated  from  reuse  of  the 
Base. 

Because  the  estimated  population 
growth  resulting  from  implementation 
of  the  Preferred  Development  Plan 
would  occiir  over  a  20-year  period,  there 
would  not  be  any  significant  impacts  on 
local  community  services,  including 
emergency  and  medical  services.  The 
North  Kingstown  Fire  Department 
currently  provides  service  to  the  Base. 
While  redevelopment  of  the  property 
may  increase  the  number  of  incidents  to 
which  the  Fire  Department  must 
respond,  the  Department  has  adequate 
firefighting  capability  based  on  national 
standards. 

Implementation  of  the  Preferred 
Development  Plan  will  add  about  290 
acres  of  land  for  use  as  parkland,  active 
and  passive  recreational  activities,  and 


open  space. 

Implementaton  of  the  Preferred 
Development  Plan  would  not  result  in 
any  si^ficant  adverse  efiects  on 
historic  or  archeological  sites  at  CBC 
Davisville.  There  are  five  sites  on  the 
Base  that  are  either  listed  or  eligible  for 
listing  on  the  National  Register  of 
Historic  Places:  Camp  Endicott,  the 
Allen-Madison  House,  five  acres 
surroxmding  the  Allen-Madison  House, 
an  archaeological  site  on  Calf  Pasture 
Point,  and  an  archaeological  site  at  the 
eastern  end  of  the  CED  Area. 

Navy  and  the  Rhode  Island  Historical 
Preservation  and  Heritage  Commission. 
as  the  designated  Rhode  Island  State 
Historic  Preservadon  Officer  (SHFO), 
executed  a  Memorandum  of  Agreement 
(MOA)  on  June  2, 1997,  concerning 
Camp  Endicott.  This  MOA  addressed 
the  demolition  of  seventeen  badly 
deteriorated  Quonset  Huts  after 
recordation  of  the  structures. 

The  Allen-Madison  House,  the  five 
acres  surrounding  the  house,  and  the 
archeological  site  on  Calf  Pasture  Point, 
while  not  the  subject  of  an  MOA 
between  Navy  and  the  SHFO,  are 
addressed  in  a  preservation  agreement 
between  the  SHPO  and  the  Rhode  Island 
Economic  Development  Corporation 
that  was  executed  on  March  18, 1997. 
The  redevelopment  of  CBC  Davisville  as 
proposed  in  the  Preferred  Development 
Plan  would  be  consistent  with  that 
preservation  agreement  and,  thus, 
would  not  adversely  afi^ect  these  historic 
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and  archeological  sites.  The  SHPO,  in  a 
letter  to  Navy  dated  March  21, 1997, 
and  the  Advisory  Council  on  Historic 
Preservation  (ACHP),  in  a  letter  to  Navy 
dated  June  2, 1997,  concurred  with 
Navy's  determination  that  the  Plan 
would  not  have  an  adverse  impact  on 
these  historic  resources. 

The  fifth  site  eligible  for  listing  on  the 
National  Register  of  Historic  Places  is  an 
archeological  site  located  in  that  part  of 
the  CED  Area  that  was  designated  for 
waterfront  commercial  redevelopment. 
On  April  14, 1997,  the  SHPO  and  the 
Town  of  North  Kingstown  executed  a 
preservation  agreement  that  covers  this 
site.  Based  on  this  agreement.  Navy 
determined  that  the  Plan  would  not 
have  an  adverse  impact  on  the 
archeological  site.  "The  ACHP  concurred 
with  this  determination  in  a  letter  to 
Navy  dated  June  2, 1997.  . 

Implementation  of  the  Preferred 
Development  Plan  would  not  result  in 
any  significant  impacts  on  existing 
environmental  contamination  at  the 
Base.  Pursuant  to  the  Federal  Facilities 
Interagency  Agreement  among  Navy,  the 
United  States  Environmental  Protection 
Agency  (EPA),  and  the  Rhode  Island 
Department  of  Environmental 
Management,  Navy  will  ensure  that 
environmental  contamination  associated 
with  past  activities  at  CBC  Davisville  is 
remediated  as  appropriate.  While  the 
cleanup  of  these  contaminated  areas 
may  delay  or  complicate  some 
redevelopment,  e.g.,  in  the  Warehouse 
Area,  these  delays  should  not  be 
significant  in  li^t  of  the  20-year 
implementation  period  for  the  Plan. 

Mitigation 

Implementation  of  Navy's  decision  to 
dispose  of  CBC  Davisville  does  not 
require  Navy  to  perform  any  mitigation 
measures  b^ond  those  already 
accomplishml,  i.e.,  the  recordation  of 
Camp  Endicott  The  FEIS  identified  and 
discussed  those  actions  that  would  be 
necessary  to  mitigate  the  impacts 
associated  with  reuse  and 
redevelopment  of  the  Base.  The 
acquiring  entity,  under  the  direction  of 
Federal,  State  and  local  agencies  with 
regulatory  authority  over  protected 
resources,  will  be  responsible  for 
implementing  mitigation  measures.  The 
implementation  of  mitigation  measures 
concerning  the  historic  and 
archeological  property  will  be  governed 
by  the  preservation  agreements. 

Crnnmenli  Received  on  tiie  FEIS 

Navy  received  comments  on  the  FEIS 
bom  the  United  States  Environmental 
Protection  Agency  and  four  State 
agencies:  The  Rhode  Island  Economic 
Development  Corporation  (RIEDC),  the 


Rhode  Island  Department  of 
Environmental  Management,  the  Rhode 
Island  Department  of  Transportation, 
and  the  Rhode  Island  Historical 
Preservation  and  Herit^e  Commission. 

The  EPA  asked  that  hmvy  consider 
deed  restrictions  to  protect  wetlands 
and  historic  and  archeological  sites. 
While  deed  restrictions  may  be  used  for 
such  sites,  Navy  has  determined  that 
such  measures  are  not  necessary  here. 
After  discussions  with  State  agencies 
and  RIEDC,  Navy  concluded  that  section 
404  of  the  Qean  Water  Act.  33  U.S.C. 
1344,  and  Rhode  Island's  Wetlands 
Protection  Regulations,  RIDEM  DGFW 
12  000  001.  provide  stringent  protection 
for  wetlands  that  will  adequately  ensure 
protection  and  preservation  of  the 
wetlands  at  CBC  Davisville. 

Similarly,  it  is  not  necessary  to 
incorporate  restrictive  covenants  in  the 
deed  to  ensure  the  protection  of  historic 
and  archeological  sites.  Hie  National 
Historic  Preservation  Act,  16  U.S.C.  470 
et  seq..  the  Archeological  Resources 
Protection  Act,  16  U.S.C.  470aa  et  seq., 
the  Memorandum  of  Agreement 
executed  by  Navy,  the  Advisory  Council 
on  Historic  Preservation,  and  the  Rhode 
Island  Historical  Preservation  and 
Heritage  Commission  (dated  June  2, 
1997).  and  the  preservation  agreements 
executed  by  the  Rhode  Island  Historical 
Preservation  and  Heritage  Commission 
with  RIEDC  (dated  March  18. 1997)  and 
with  the  Town  of  North  Kingstown 
(dated  April  14, 1997)  will  ensure  that 
these  resources  are  appropriately 
protected,  preserved  or  recorded. 

The  EPA  also  commented  that  a  more 
quantitative  analysis  of  the  air  quality 
impacts  associated  with  projected  traffic 
at  specific  intersections  was  warranted. 
The  FEIS  analyzed  traffic  volumes 
associated  with  the  redevelopment  of 
CBC  Davisville.  The  additional  volume 
of  traffic  projected  over  the  20-year 
development  period  is  very  small. 
Consequently,  increases  in  ozone 
associated  with  that  traffic  would  likely 
be  negligible.  While  the  potential  exists 
to  have  carbon  monoxide  hot  spots  at 
certain  intersections,  the  traffic  volume 
at  any  particular  intersection  will 
depend  upon  the  nature,  extent  and 
timing  of  activities  that  occur  as  a  result 
of  redevelopment  of  the  Base. 
Additional  traffic  studies  would  be 
speculative,  because  the  plaimed 
roadway  projects  will  change  existing 
traffic  patterns. 

The  EPA  also  expressed  concern 
about  the  increased  demands  on  the 
Hunt  River  aquifer.  Navy  agrees  with 
EPA  that  the  acquiring  entity  must  work 
with  Federal,  State  and  local  regulatory 
authorities  to  ensure  that  adequate 
water  supplies  are  available  to  satisfy 


the  demands  caused  by  the 
redevelopment  of  CBC  Davisville  and 
other  regional  development.  The  FEIS 
identified  the  need  for  development  of 
best  management  and  pollution 
prevention  plans  as  well  as  the  need  to 
ensiuv  participation  of  regional  water 
suppliers  in  that  planning  process. 

Tne  Rhode  Island  Economic 
Development  Corporation  commented 
that  Navy  did  not  consider  the 
economic  impact  on  the  State,  r^on 
and  town  caused  by  redeveloping  a  Base 
where  the  majority  of  buildings  and 
structures  were  old.  Navy  has 
demolished  seventy  structures  on  the 
Base.  The  remaining  buildings  are 
structurally  sound. 

The  Rhode  Island  Department  of 
Environmental  Management  expressed 
concern  that  the  FEIS  did  not 
specifically  identify  any  restrictions  on 
the  use  of  CBC  Davisville  property 
arising  out  of  existing  contamination 
and  the  level  of  remmiiation  to  be 
undertaken  at  specific  sites.  Site 
characterization  and  remediation  are 
currently  underway,  and  Navy  will 
remediate  the  property  to  a  level  that  is 
appropriate  for  the  projected  land  use. 
When  appropriate,  deed  restrictions  will 
be  used  to  ensiue  that  subsequent  land 
use  is  consistent  with  the  level  of 
remediation  completed. 

The  Rhode  Island  Department  of 
Environmental  Management  also 
requested  a  more  detailed  analjrsis  of 
impacts  associated  with  stormwater 
discharges  at  full  build-out  of  the  reuse 
plan.  Navy  anal>28d  stormwater 
discharges  and  the  potential  for 
contaminating  bodies  of  water  that 
receive  them  in  general  terms  in  the 
FEIS.  A  more  detailed  analysis  of  the 
amount  and  character  of  such 
discharges  is  not  feasible  at  this  time. 
Until  specific  site  plans  are  developed, 
the  amoimt  of  impervious  surface  and 
the  rate  of  runoff  cannot  be  determined. 

When  proposals  for  specific  activities 
are  developed,  Rhode  Island's  Coastal 
Management  Program  regulations  %vill 
require  that  the  acquiring  entity  submit 
stormwater  management  plans  in 
sufficient  detail  to  allow  an  assessment 
of  probable  impact  These  State 
regulations  are  intended  to  ensure  that 
the  manner  in  which  future  siting  and 
construction  occurs  will  not  result  in 
adverse  impacts  on  water  quality. 

Rhode  Island's  Department  of^ 
Environmental  Management  also 
requested  a  more  detailed  analysis  of  air 
emissions  from  mobile  sources.  As  with 
impacts  from  stormwater,  it  is  not 
feasible  to  further  analyze  air  emissions 
bom  mobile  sources  imtil  the  nature 
and  siting  of  particular  activities  are 
known.  In  neither  case  would  further 
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analysis  materially  enhance  that  already 
set  forth  in  the  FEIS. 

The  Rhode  Island  Department  of 
Transportation  advised  Navy  that  it 
would  not  include  an  analysis  of  traffic 
associated  with  the  redevelopment  of 
CBC  Davisville  in  a  regional  traffic 
study  that  it  was  conducting.  The 
Department  believed  that  it  would  be 
speculative  to  project  the  traffic  pattenu 
associated  with  the  redevelopment  of 
CBC  Davisville.  For  the  same  reason. 
Navy  concluded  that  studying  traffic 
patterns  at  this  time,  without  knowing 
the  nature  and  timing  of  future 
development,  would  not  be  feasible  and 
would  nave  little  value. 

The  Rhode  Island  Historical 
Preservation  and  Heritage  CommlMion 
agreed  with  the  findings  in  the  FEIS 
concerning  cultural  resources  and  asked 
Navy  to  incorporate  restrictive 
covenants  in  deeds  that  convey  historic 
property.  Navy  determined  that  the 
preservation  agreements  later  entered 
into  by  the  Rhode  Island  Historical 
Preservation  and  Heritage  Commission 
with  RIEDC  and  with  the  Town  of  North 
Kingstown  would  ensure  adequate 
protection,  preservation,  or  recordation 
of  historic  properties  and  that  deed 
restrictioiu  were  unnecessary.  In  a  letter 
to  Navy  dated  March  21,  1997,  the 
Rhode  Island  Historical  Preservation 
and  Heritage  Commission  concurred 
that  use  of  the  preservation  agreements 
would  not  cause  any  adverse  effect  on 
historic  properties. 

Ragnladoiw  Goreming  the  Dispoaal 
Deciaion 

Since  the  proposed  action 
contemplates  a  disposal  action  under 
the  Defense  Base  Closure  and 
Realigimient  Act  of  1990  (DBCRA). 
Public  Law  101-510,  10  U.S.C.  2687 
note.  Navy's  decision  was  based  on  the 
environmental  analysis  in  the  FEIS  and 
application  of  the  standards  set  forth  in 
DBCRA,  the  Federal  Property 
Management  Regulations  (FPMR).  41 
CFR  part  101-47,  and  the  Department  of 
Defense  Rule  on  Revitalizing  Base 
Closure  Communities  and  Community 
Assistance  (DoD  Rule),  32  CFR  parts  90 
and  91. 

Section  101-47.303-1  of  the  FPMR 
requires  that  the  disposal  of  Federal 
-  property  benefit  the  Federal  government 
and  constitute  the  "highest  and  best 
use"  of  the  property.  Section  101- 
47.4909  of  the  FPMR  defines  the 
"highest  and  best  use"  as  that  use  to 
which  a  property  can  be  put  that 
produces  the  highest  monetary  return 
from  the  property,  promotes  its 
maximum  value,  or  serves  a  public  or 
institutional  purpose.  The  "highest  and 
best  use"  determination  must  be  based 


upon  the  property's  economic  potential, 
qualitative  values  inherent  in  the 
property,  and  utilization  factors 
affecting  land  use  such  as  zoning, 
physic^  characteristics,  other  private 
and  public  uses  in  the  vicinity, 
neighboring  improvements,  utility 
services,  access,  roads,  location,  and 
enviroiunental  and  historical 
considerations. 

After  Federal  property  has  been 
conveyed  to  non- Federal  entitias,  the 
property  is  subject  to  local  land  use 
regulations,  including  zoning  and 
subdivision  regulations,  and  building 
codes.  Unless  expressly  authorized  by 
statute,  the  disposing  Federal  agency 
cannot  restrict  the  future  use  of  surplus 
Government  property.  As  a  result,  the 
local  community  exercises  substantial 
control  over  future  use  of  the  property. 
For  this  reason,  local  land  use  plans  and 
zoning  affect  determination  of  the 
highest  and  best  use  of  surplus 
Government  property. 

The  DBCRA  directed  the 
Administrator  of  the  General  Services 
Administration  (GSA)  to  delegate  to  the 
Secretary  of  Defense  authority  to 
transfer  and  dispose  of  base  closure 
property.  SecUon  2905(b)  of  DBCRA 
directs  the  Secretary  of  Defense  to 
exercise  this  authority  in  accordance 
with  GSA's  property  disposal 
regulations,  set  forth  at  §§  101-47.1 
through  101-47.8  of  the  FPMK  By  letter 
dated  December  20, 1991.  the  Secretary 
of  Defense  delegated  the  authority  to 
transfer  and  dispose  of  base  closure 
property  closed  under  DBCRA  to  the 
Secretaries  of  the  Military  Departments. 
Under  this  delegation  of  authority,  the 
Secretary  of  the  Navy  must  follow 
FPMR  procedures  for  screening  and 
disposing  of  real  property  when 
implementing  base  closures.  Only 
where  Congress  has  expressly  provided 
additional  authority  for  disposing  of 
base  closure  property,  e.g..  the  economic 
development  conveyance  authority 
established  in  1993  by  section 
2905(b)(4)  of  DBCRA.  may  Navy  apply 
disposal  procedures  other  than  the 
FPMR's  prescriptions. 

In  section  2901  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1994,  Public  Law  103-160, 
Congress  recognized  the  economic 
hardship  occasioned  by  base  closures, 
the  Federal  interest  in  facilitating 
economic  recovery  of  base  closure 
communities,  and  the  need  to  identify 
and  implement  reuse  and 
redevelopment  of  property  at  closing 
installations.  In  section  2903(c)  of 
Public  Law  103-160,  Congress  directed 
the  Military  Departments  to  consider 
each  base  closure  community's 
economic  needs  and  priorities  in  the 


property  disposal  process.  Under 
section  2905(b)(2)fe)  of  DBCRA.  Navy 
must  consult  with  local  communities 
before  it  disposes  of  base  closure 
property  and  must  considw  local  plans 
developed  for  reuse  and  redevelopment 
of  the  surplus  Federalproperty. 

The  Depaitoient  of  Definise's  goal,  as 
sat  forth  in  $90.4  of  the  DoD  Rule,  is  to 
help  base  closure  communities  achieve 
rapid  economic  recovery  through 
expeditious  reuse  and  redevelopment  of 
the  assets  at  closing  bases,  taking  into 
consideration  local  market  conditions 
and  locally  developed  reuse  plans. 
Thus,  the  Department  has  adopted  a 
consultative  approach  with  each 
community  to  ensure  that  property 
disposal  decisions  consider  the  Local 
Redevelopment  Authority's  reuse  plan 
and  encourage  job  creation.  As  a  part  of 
this  cooperative  approach,  the  base 
closure  communify's  interests.  e.g. 
reflected  in  its  zoning  for  the  area,  play 
a  significant  role  in  determining  the 
range  of  alternatives  considered  in  the 
environmental  analysis  for  property 
disposal.  Furthermore.  $  91.7(d)(3)  of 
the  DoD  Rule  provides  that  the  Local 
Redevelopment  Authority's  plan 
generally  will  be  used  as  the  basis  for 
theproposed  disposal  action. 

The  Federal  Property  and 
Administrative  Services  Act  of  1949. 40 
U.S.C  484.  as  implemented  by  the 
FPMR.  identifies  several  mechanisms 
for  disposing  of  surplus  base  closure 
property:  By  public  benefit  conveyance 
(FPMR  §  101-47.303-2);  by  negotiated 
sale  (FPMR  S  101-47.304-8):  and  by 
competitive  sale  (FPMR  101-47.304-7). 
Additionally  in  section  2905(bX4).  the 
DBCRA  established  economic 
development  conveyances  as  a  means  of 
disposing  of  surplus  base  closure 
property. 

The  selection  of  any  particular 
method  of  conveyance  merely 
implements  the  Federal  agency's 
decision  to  dispose  of  the  property. 
Decisions  concerning  whether  to 
imdertake  a  public  benefit  conveyance 
or  an  economic  development 
conveyance,  or  to  sell  property  by 
negotiation  or  by  competitive  bid  are 
committed  by  law  to  agency  discretion. 
Selecting  a  method  of  disposal 
implicates  a  broad  range  of  Cacton  and 
rests  solely  within  the  Secretary  of  the 
Navy's  discration. 


ConclosUm 

The  Prafiarred  Development  Plan 
adopted  by  the  State  of  Rhode  Island 
and  Providence  Plantations  is  consistent 
with  the  prescriptions  of  the  FPMR  and 
§  90.4  of  the  DoD  nde.  The  State  has 
determined  that  this  property  should 
have  several  uses  including 
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administrative,  educational, 
commercial,  light  industrial,  general ' 
industrial,  waterfront  industrial, 
water6x)nt  commercial,  dredge  material 
disposal,  parks  and  open  space, 
conservation,  bufiisr  and  greenbelt  areas, 
and  highway  access  areas. 

The  Preferred  Development  Plan 
responds  to  local  and  regional  economic 
conditions,  promotes  economic  recovery 
bom  the  impact  of  CBC  Davisville's 
closure,  and  is  consistent  with  President 
Clinton's  Five-Part  Plan  for  revitalizing 
base  closure  communities,  which 
emphasizes  local  economic 
redevelopment  of  the  closing  military 
facility  and  creation  of  new  jobs  as  the 
means  to  revitalize  these  communities. 
32  CFR  parts  90  and  91.  59  FR  16, 123 
(1994).  Any  resultant  environmental 
impacts  can  be  mitigated  by  the 
acquiring  entity  under  the  direction  of 
Federal.  State,  and  local  regulatory 
requirements. 

Although  the  "No  action"  alternative 
has  less  potential  for  causing  adverse 
environmental  impacts,  this  alternative 
would  not  foster  local  economic 
redevelopment  of  the  CBC  Davisville 
property  and  would  not  create  new  jobs. 
Additionally,  it  would  not  take 
advantage  of  the  property's  location, 
physical  characteristics,  and 
infrastructure  or  the  current  uses  of 
adjacent  property.  Finally,  it  is  not 
compatible  with  the  State's 
Comprehensive  Reuse  Plan. 

Accordingly,  Navy  will  dispose  of 
Naval  Construction  Battalion  Center 
Davisville  in  a  manner  that  is  consistent 
with  the  State  of  Rhode  Island  and 
Providence  Plantations'  Preferred 
Development  Plan  for  the  property. 

Dated:  July  16.  1997. 
William  J.  Caasidy,  Jr., 
Deputy  Assistant  Secretary  of  the  Navy 
(Conversion  and  Redevelopment). 
[FR  Doc.  97-19614  FUed  7-24-97;  8:45  am] 
BttUNO  CODE  3Sie-fr-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement 
Ovaraaaa  Environmental  Impact 
Statement  for  Propoaad  Future 
OparatkNia  on  ttw  Point  Mugu  8«a 
Range,  Naval  Air  Warfare  Canter 
Weapons  DIvtaion,  Point  Mugu. 
Callfomia 

AOENCY:  Department  of  the  Navy, 
Defense. 

action:  Notice. 


summary:  Purusant  to  Section  102(2)(c) 
of  the  National  Environment  Policy  Act 
of  1969  (NEPA)  as  implemented  by  the 
regulations  of  the  Council  on 
Environmental  Quality  (CEQ),  40  CFR 
1500-1508.  and  Executive  Order  12114 
(Environmental  Efifocts  Abroad  of  Major 
Federal  Actions),  the  Department  of  the 
Navy  (Navy)  announces  its  intent  to 
prepare  a  combined  Environmental 
Impact  Statement  (EIS)  and  Overseas 
Environmental  Impact  Statement  (OEIS) 
to  evaluate  the  potential  eSiscts  of 
proposed  fiitxire  Naval  Air  Warfiare 
Center  Weapons  Division 
(NAWCWPNS)  Point  Mugu  operations 
on  the  Point  Mugu  Sea  R£uige.  * 

The  geo^phic  scope  of  the  EIS/OEIS 
includes  the  36,000  square  miles  of 
Point  Mugu  Sea  Range,  an  area  in  the 
Southern  California  Bight  that  covers 
the  ocean  area  and  controlled  Special 
Use  Airapace  which  parallels  the 
California  coastline  from  San  Luis 
Obispo  to  Santa  Catalina  Island  for  200 
miles  and  extends  seaward  for  more 
than  180  miles.  The  Point  Mugu  Sea 
Range  has  been  operated  by  Navy  for  the 
past  50  yeara.  and  is  used  by  the  U.S. 
military  and  allied  military  services  to 
test  and  evaluate  sea.  land,  and  air 
weapon  systems  and  to  provide  realistic 
training  opportvmities  for  these  forces. 

In  recent  years,  U.S.  military  strategy 
has  evolved  due  to  rhanging  worldwide 
political  relations,  increased  defense 
costs,  and  decreased  budgets  which 
have  required  Navy  to  reduce  its 
infrastructure  but  retain  and  further 
develop  capabilities  to  respond  to 
multiple,  varied  threats.  Consequentiy, 
the  role  of  NAWCWPNS  as  a  test  and 
training  center  has  become  even  more 
critical  to  the  successful  assessment, 
safe  operation  and  improvement  of 
current  and  future  weapons  systems. 

Navy  has  identified  uiree  key 
objectives:  (1)  The  need  to  increase 
testing  by  evaluating  new  technologies 
and  threat  scenarios;  (2)  the  need  to 
provide  a  realistic  training  environment 
to  ensure  that  military  units  operate  at 
their  highest  state  of  readiness;  and  (3) 
the  need  to  enhance  existing  testing 
capabilities  to  better  accommodate 
evolving  technologies.  In  order  to  meet 
these  objectives.  Navy  proposes  to  « 

increase  testing  opportunities,  increase 
training  opportunities,  and  enhance  the 
capabilities  of  the  Point  Mugu  Sea 
Range  to  respond  to  changes  in  * 
technology  and  military  strategy.  The 
proposed  action  consists  of  the 
following  thred  elements:  (1)  Increased 
Testing  dement — ^This  element  includes 
theater-wide  and  area-wide  missile 
defense  testing,  a  new  type  of  activity  at 
NAWCWPNS  Point  Mugu.  It  also 
includes  midtiple  alternative  air- 


launched  target  presentations,  airborne 
laser  testing,  and  cruise  missile  defense 
with  near-shore  intercepts  at  San 
Nicolas  Island.  (2)  Increased  Training 
Element — ^This  element  includes  an 
increase  in  the  current  level  of  Fleet 
training  exercises  from  two  to  three  per 
year  and  an  increase  in  small-scale 
amphibious  Inndinga  at  San  Nicolas 
Island.  It  also  includes  integration  of 
testing  with  Fleet  training.  (3)  Facility 
Modernization  Element — This  element 
includes  specific  modernizations  to  San 
Nicolas  Island  such  as  installation  of  a 
new  missile  launcher,  construction  of  a 
pier  or  other  landing  area  and  a  vertical 
launch  missile  bcility,  modernization  of 
instrumentation,  and  installation  of  new 
instrumentation  sites.  The  NAWCWPNS 
Point  Mugu  modernizations  include 
refurbishment  of  beach  launch  pads  and 
relocation  of  some  existing 
instrumentation  to  San  Nicolas  Island. 

In  addition  to  the  proposed  action, 
alternatives  consisting  of  combinations 
of  the  above  elements  will  be 
considered  in  the  EIS/OEIS.  For 
example,  an  alternative  may  be  to 
maintain  current  levels  of  testing, 
increase  training,  and  implement 
specific  modernizations  to  San  Nicolas 
Island.  The  No-Action  alternative  would 
maintain  testing  and  training  activities 
at  current  levels,  with  no 
modernization. 

Environmental  issues  that  will  be 
addressed  in  the  EIS/OEIS  include  but 
are  not  limited  to  air  quality,  noise, 
vegetation,  wildlife,  marine  mammals, 
cultural  resources,  land  use,  water 
quality,  public  health  and  safety,  and 
socioeconomics  including 
environmental  justice. 

Navy  will  initiate  a  public  scoping 
process  to  identify  relevant 
environmental  issues  to  be  analyzed  in 
this  EIS/OEIS.  The  public  scoping 
meetings  will  be  held  at  the  following 
times  and  locations:  (1)  August  21, 1997 
at  5:30pm,  Orvene  Carpenter  Center, 
550  Park  Ave.,  Port  Hueneme,  CA;  (2) 
August  22, 1997  at  5:30pm,  The  Orchid 
Building,  Orchid  Room,  816  Camarillo 
Springs  Road,  Camarillo,  CA;  (3)  Aiq[ust 
25, 1997  at  5:30pm,  Holiday  Inn,  450 
East  tiaibor  Blvd.,  Ventura,  CA;  (4) 
August  26,  1997  at  5:30pm,  Santa 
Baihara  Museum  of  Natural  History, 
Fleischmann  Auditorium,  2559  Puesto 
del  Sol  Road,  Santa  Barbara,  CA;  and  (5) 
August  27, 1997  at  5:30pm.  Grant 
Elementary  School,  2368  Pearl  St.,  Santa 
Monica,  CA. 

The  schedule  for  the  public  scoping 
meetings  vnll  also  be  available  by 
calling  toll  free  (888)  217-9045  or  by 
logging  onto  the  Point  Mugu  Sea  Range 
EIS/OEIS  Home  Page  at  the  following 
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Internet  address: 
http:\wMrw.nawcwpn8.navy.inil/-pineis. 

Navy  will  set  up  several  information 
stations  at  these  scoping  meetings;  each 
information  station  will  be  staffed  by  a 
Navy  representative  who  will  be 
available  to  answer  questions  from 
meeting  attendees.  In  addition.  Navy 
representatives  will  give  a  brief 
presentation  about  current  NAWCWPNS 
activities  on  the  Point  Mugu  Sea  Range 
followed  by  a  description  of  the 
proposed  action  and  alternatives 
(including  the  No- Action  alternative). 
Members  of  the  public  may  offer  verbal 
or  written  comments  at  the  scoping 
meetings,  or  subsequent  to  the  meetings 
by  mail,  by  facsimile,  or  by  toll-free 
telephone  at  (888)  217-9045.  Verbal 
comments  will  be  limited  to  three 
minutes  per  individual.  All  comments, 
whether  verbal  or  written,  will  receive 
the  same  attention  and  consideration 
during  HS/OEIS  preparation. 

Navy  s  official  repository  is  located  at 
the  Oxnard  Public  Library,  Reference 
Desk.  251  South  "A"  Street.  Oxnard.  CA 
93030.  (805)  385-7507. 

AOORESSESS:  Navy  will  accept 
comments  at  the  address  listed  below. 
To  ensure  that  Navy  has  sufficient  time 
to  consider  public  input  during 
preparation  of  the  Draft  EIS/OEIS. 
scoping  comments  should  be  submitted 
to  the  following  address  by  September 
13.  1997:  Ms.  Cora  Fields,  Point  Mugu 
Sea  Range  EIS,  c/o  Code  832000E.  521 
Ninth  Street,  Point  Mugu,  CA  93042- 
5001,  telephone  (805)  989-0128,  FAX 
(805)  989-0143;  or,  Ms.  Gina  Smith, 
telephone  (805)  989-0141,  FAX  (805) 
989-0143.  Individuals  or  groups  with 
special  needs,  such  as  accessibility, 
foreign  langiiage  translation,  assistance 
for  the  blind  or  hearing  impaired, 
should  contact  Ms.  Fields  or  Ms.  Smith 
at  least  one  week  before  the  scoping 
meeting. 

FOR  FURTKER  MFORMATION  COMTACT: 
Additional  information  concerning  this 
notice  may  be  obtained  by  contacting 
Ms.  Fields  or  Ms.  Smith. 

Dated:  July  21,  1997. 
MJ>.  Sutton. 

LCDR.  JAGC.  USN.  Federal  RegisUr  Liaison 
Officer. 
[FR  Doc.  97-19615  Filed  7-24-97;  8:45  ami 
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DEPARTMENT  OF  EDUCATION 
(CFOA  84.097] 

Office  of  Posta«condary  Education: 
AvailaMiny  of  the  Amendmonts  to  ttt* 
National  DIrvct  Studant  Loan  and 
Fadaral  Parfclna  Loan  Programa 
Diractory  of  Daalgnatad  Low-lncoma 
Schoola  for  Taacttar  Cancallation 
Banaflta  for  ttia  1996-07  SctKWl  Y« 


AGENCY:  Department  of  Education. 
ACTION:  Notice  of  availability  of  the 
amendments  to  the  1996-97  National 
Dir«ct  Student  Loan  and  Federal  Perkins 
Loan  Programs  Directory  of  Designated 
Low-Income  Schools. 

SUMMARY:  Institutions  and  borrowers 
participating  in  the  Federal  Perkins 
Loan  and  National  Direct  Student  Loan 
Programs  and  other  interested  persons 
are  advised  that  they  may  obtain 
information  regarding  the  amendments 
to  the  National  Direct  Student  Loan  and 
Federal  Perkins  Loan  Programs 
Directory  of  Designated  Low-Income 
Schools  for  Teacher  Cancellation 
Benefits  for  the  1996-97  School  Year 
(Directory).  The  amendments  identify 
changes  in  the  list  of  schools  that 
qualify  borrowers  for  teacher 
cancellation  benefits  under  each  of  the 
loan  programs. 

DATES:  The  amendments  to  the 
Directory  are  currently  available. 
ADDRESSES:  Information  concerning 
specific  schools  listed  in  the 
amendments  to  the  Directory  may  be 
obtained  from  Systems  Administration 
Branch,  Cam  pus- Based  Programs 
System  ENvision.  Office  of 
Postsecondary  Education.  U.S. 
Department  of  Education,  400  Maryland 
Avenue.  S.W..  (Room  4051,  ROB-3). 
Washington.  DC.  20202-5453. 
Telephone  (202) 708-6726. 

Iniormation  concerning  deferment 
and/ or  cancellation  of  a  National  EMrect 
Student  Loan  or  Federal  Perkins  Loan 
may  be  obtained  from  Gail  McLamon  or 
Sylvia  Ross.  Campus-Based  Loan 
Programs  Section.  Loans  Branch.  Policy 
Development  Division.  Office  of 
Postsecondary  Education,  U.S. 
Department  of  Education.  400  Maryland 
•Avenue  SW..  (Room  3045,  ROB-3). 
Washington.  DC.  20202-5453. 
Telephone  (202)  708-8242.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  dme,  Monday  through 
Friday. 

FOR  FURT>IER  MFORMATION  CONTACT:  The 
amendments  to  the  Directory  are 
available  at  (1)  each  institution  of  higher 


education  participating  in  the  Federal 
Perkins  Loan  Program,  (2)  each  of  the 
fif^-seven  (57)  State  and  Territory 
Departments  of  Education.  (3)  each  of 
the  major  Federal  Perkins  Loan  billing 
services,  and  (4)  the  U.S.  Department  of 
Education. 

SUPPI^MENTARY  MFOMUTKM:  The 
Secretary  of  Education  published  a 
notice  in  the  Federal  BagJetr  on 
January  9, 1997,  (62  FR  1376)  that  the 
Directory  was  available.  The  Secretary 
has  revised  the  Directory  due  to  the 
opening  and  cloung  of  schools,  school 
name  changes,  and  the  need  for  other 
correctioiu.  These  revisions  are  listed  in 
the  amendments  to  the  Directory. 
The  procedures  for  selecting  iho 
schools  that  qualify  borrowers  for 
cancellation  benefits  are  described  in 
the  Federal  Perkins  Loan  Program 
regulations  at  34  CFR  674.53  and 
674.54.  The  Secretary  has  determined 
that  for  the  1996-97  academic  year  full- 
time  teaching  in  the  schools  set  forth  in 
the  Directory  and  the  amendments  to 
the  Directory  qualifies  a  borrower  for 
cancellation  benefits. 

The  Secretary  is  providing  the 
amendments  to  the  Directory  to  each 
institution  participating  in  the  Federal 
Perkins  Loan  Propam.  Borrowers  and 
other  interested  parties  may  check  with 
their  lending  institutions,  the 
appropriate  State  or  Territory 
Department  of  Education,  regional 
offices  of  the  Department  of  Education, 
or  the  Office  of  Postsecondary 
Education  of  the  Department  of 
Education  concerning  the  identity  of 
qualifying  schools  for  the  1996-97 
academic  year. 

The  Office  of  Postsecondary 
Education  retains,  on  a  permanent  basis, 
copies  of  all  published  amendments  and 
Directories. 

Dstwl:  July  16. 1997. 
David  A.  LonguMckar. 
Assistant  Secretary  for  Postsecondary 
Education. 

[FR  Doc.  97-19665  Filed  7-24-97;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Envlronmantal  Impact  Stalamant  for 
SItlno.  Conalructton,  and  Oparallon  of 
tha  National  SpaHatton  Naulron  Souroa 

AOQICY:  Department  of  Energy. 
ACTION:  Notice  of  Intent  (NOI). 


t:  The  U.S.  Department  of 
Energy  (DOE)  announces  its  intent  to 
prepare  an  environmental  impact 
statement  (EIS),  pursuant  to  the 
National  &ivironmental  Policy  Act 
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(NEPA),  on  the  siting,  construction,  and 
operation  of  the  prof>osed  National 
Spallation  Neutron  Source  (NSNS).  The 
proposed  NSNS  facility  would  consist 
of  a  proton  accelerator  system;  a 
spallation  taif^et;  and  appropriate 
experimental  areas,  laboratories,  offices, 
and  support  facilities  to  allow  ongoing 
and  expanded  programs  of  neutron 
reseeich.  The  proposed  site  for  the 
NSNS  is  the  DDE-owned  Oak  Ridge 
National  Laboratory  in  Oak  Ridge, 
Tennessee.  The  alternative  sites  under 
consideration  are  three  other  DOE- 
owned  laboratories:  Argonne  National 
Laboratory,  Argoiuie,  Illinois;  Los 
Alamos  National  Laboratory,  Los 
Alamos,  New  Mexico;  and  Brookhaven 
National  Laboratory,  Upton,  New  York. 
DOE  invites  the  public,  oiganlzations, 
and  agencies  to  present  oral  or  written 
comments  concerning:  (1)  The  scope  of 
the  EIS,  (2)  the  issues  the  EIS  should 
address,  and  (3)  the  alternatives  the  EIS 
should  analyze. 

DATES:  The  public  scoping  period  begins 
with  publication  of  this  NOI  and 
continues  until  September  12, 1997. 
Written  comments  submitted  by  mail 
should  be  postmarked  by  that  date  to 
ensure  consideration.  Comments  mailed 
after  that  date  will  be  considered  to  the 
extent  practicable. 

DOE  will  conduct  public  scoping 
meetings  to  assist  in  defining  the 
appropriate  scope  of  the  EIS  and  to 
identify  significant  environmental 
issues  to  be  addressed.  These  meetings 
will  be  held  at  the  following  times  and 
locations: 

August  11, 1997,  American  Museum  of 
Science  and  Energy,  300  South 
Tulane  Avenue,  Oak  Ridge,  Tennessee 
37830;  Times:  1:30-^:30  p.m.  and 
6:30-9:30  p.m. 
August  14, 1997,  Argonne  National 
Laboratory,  Building  401 — ^Advanced 
Photon  Source,  Room  AllOO,  9700 
Cass  Avenue,  Argonne,  Illinois  60439; 
Times:  1:30-4:30  p.m.  and  6:30-9:30 
p.m. 
August  19, 1997,  Los  Alamos  Area 
Office,  Main  Conference  Room  (Room 
100),  528  35th  Street,  Los  Alamos, 
New  Mexico  87544;  Times:  1:30-4:30 
p.m.  and  6:30-^:30  p.m. 
September  4, 1997,  Brookhaven 
National  Labc»atory,  Berkner  Hall 
(Bldg.  488),  Brookhaven  Avenue, 
Upton,  New  Yorit  11973;  Times:  1:30- 
4:30  p.m.  and  6:30-9:30  p.m. 
ADDRESSES:  Please  direct  comments  or 
suggestions  on  the  scope  of  the  EIS. 
requests  to  speak  at  the  public  scoping 
meetings,  requests  for  meeting  special 
needs  to  enable  participation  at  scoping 
meetings  (e.g..  interpreter  for  the 
hearing-impaired)  and  questions 


concerning  the  project  to:  David  Wilfert, 
U.S.  Department  of  Energy,  Oak  Ridge 
Operations  Office,  200  Administration 
Rotid.  146/FEDC.  Oak  Ridge,  Tennessee 
37831,  telephone:  (800)  927-9964, 
facsimile:  (423)  576-4542,  or  e-mail 
NSNSEIS0oml.gov. 
FOR  FURTHER  MPORMATKM  CONTACT:  For 
general  information  associated  with  the 
research  aspects  of  the  NSNS,  please 
contact:  Iran  Thomas,  Deputy  Associate 
Director,  Office  of  Basic  Energy 
Research,  Office  of  Energy  Research, 
U.S.  Department  of  Energy,  ER-10, 
Germantown.  MD  20874.  telephone: 
(301)  903-3427. 

For  general  information  on  the  DOE 
NEPA  process,  please  contact:  Carol  M. 
Borgstrom,  Director,  Office  of  NEPA 
Policy  and  Assistance,  EH-42,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  S.W., 
Washington.  D.C.  20585-0119, 
telephone:  (202)  586-4600  or  (800)  472- 
2756. 

SUPKEMENTARY  MFORMATION: 

Background 

Over  the  past  40  yean,  the  use  of 
neutrons  for  research  purposes,  a  use 
pioneered  in  the  United  States,  has 
played  a  valuable  role  in  advancements 
in  the  fields  of  fundamental  physical 
and  biological  sciences,  material 
technology,  and  medicine.  However,  in 
the  last  two  decades,  the  United  States 
has  fallen  behind  the  European 
scientific  community  in  the  availability 
of  state-of-the-art  neutron  sources  and 
instrumentation  because  of  the  age  of  its 
existing  facilities.  Existing  United  States 
reactor-based  neutron  sources  were  built 
in  the  19608,  and  existing  accelerator- 
based  sources  were  built  in  the  early 
1980s.  These  facilities  have  had 
minimal  upgrading  and  modernization, 
and  are  not  well  suited  for  the  specific 
areas  of  research  to  which  scientific 
investigation  has  evolved.  In  1994,  a 
proposal  to  build  a  new  reactor-based 
neutron  source,  the  Advanced  Neutron 
Source  (ANS),  was  not  supported  by 
Congress  because  of  high  costs 
(approximately  $3  billion)  and  potential 
nuclear  proliferation  issues.  Now,  DOE 
is  proposing  to  construct  and  operate 
the  NSNS  Project  to  provide  the  United 
States  with  a  modem  accelerator-based 
neutron  source  and  neutron  science 
research  facility  at  a  cost  of 
approximately  $1  billion  to  meet  current 
and  future  research  needs. 

The  proposed  NSNS  would  (Mtxluce 
short  pulses  of  neutrons  for  use  in 
materials  research.  This  would  be 
accomplished  throu^  the  "spallation" 
process  wherein  (1)  subatomic  particles, 
called  protons,  are  accelerated  to  very 


high  energies;  (2)  the  high  mergy 
protons  are  "bunched"  into  a  compact 
groupKS)  the  biuiched.  high  energy 
protons  are  directed  onto  a  target  made 
of  a  high  atomic  niunber  material,  in 
this  case  mercury;  and  (4)  the  collision 
of  the  protons  with  the  target  produces 
a  pulse  of  neutrons  bom  the  target 
material.  Once  the  spallation  process  is 
completed  and  the  neutron  pulse  is 
produced,  the  neutrons  would  be 
slowed  to  useful  energy  levels,  and 
would  be  guided  onto  samples  of  the 
materials  being  studied.  The 
interactions  of  the  neutrons  and  the 
specimens  would  be  measured  and 
analyzed,  thus  revealing  information  on 
the  structure,  properties,  and  behavior 
of  the  test  material. 

Pnrpase  and  Need  far  dw  NSNS 

The  purpose  of  the  proposed  NSNS 
Project  is  to  provide  the  United  States 
with  its  only  modem,  high  performance 
pulsed  neutron  research  facility.  Since 
the  1970s,  numerous  assessments  have 
firmly  established  the  need  for  new 
neutron  sources  and  instnunentation  in 
the  United  States.  The  proposed  facility 
would  allow  for  advanced  research  in 
the  United  States  in  the  physical  and 
biological  sciences,  for  industrial 
application,  and  medical  research. 
Current  facilities  are  inadequate  tp  meet 
the  existing  demand  for  neutron 
research  and,  even  if  upgraded,  would 
not  be  able  to  satisfy  the  growing  future 
demand. 

The  need  for  new  neutron  sources  has 
been  recognized  by  national  panels 
investigating  the  status  of  neutron 
sources  and  science  in  the  United  States 
since  a  National  Academy  of  Sciences 
(NAS)  study  in  1984.  After  revie«ving  all 
major  domestic  facilities  for  materials 
research,  a  NAS  panel  recommended: 

1.  Construction  of  a  steady-state,  liigh- 
flux  neutron  source;  and 

2.  Development  of  a  plan  leading  to 
the  construction  of  a  major  pulsed 
spallation  neutron  source. 

These  recommendations  were 
reaffirmed  in  1993  by  DOE's  Basic 
Energy  Science  Advisory  Committee 
(BESAC)  Panel  on  "Neutron  Sources  for 
America's  Future."  Although  a  reactor- 
based  Advanced  Neutron  Source  (ANS) 
Project  was  proposed  in  each  of  fiscal 
yean  1994  and  1995.  the  proposal  was 
not  continued  in  the  fiscal  year  1996 
budget  process,  primarily  due  to  the 
hi^  cost  (approximately  $3  billion)  of 
the  total  project  As  a  result,  emphasis 
shifted  to  the  lower  cost  proposed 
accelerator-based  NSNS  facility. 
According  to  the  most  recent  BESAC 
recommendations  (1996),  there  is  an 
urgent  need  to  build  a  short  pidsed 
spallation  source  in  the  1  MW  power 
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range,  dedicated  to  neutron  scattering, 
with  sufficient  design  flexibility  to 
permit  future  modification  for  operation 
at  higher  power.  The  EIS  will  analyze 
the  potential  environmental  impacts 
associated  with  the  construction  and 
operation  of  the  facility  in  iU  fully 
upgraded  condition  (4-5  MW]. 

Propoaad  Action  and  Alternatives 

The  proposed  NSNS  facility  would 
consist  of  a  proton  accelerator  system,  a 
spallation  source  to  produce  neutron 
pulses,  and  appropriate  experimental 
areas,  laboratories,  offices,  and  support 
facilities  to  allow  ongoing  and  expanded 
programs  of  neutron  research.  The 
NSNS  Project  would  provide  key 
capabilities  to  support  multiple 
elements  of  EXDE  strategic  planning, 

such  as: 

•  Constructing  leading-edge  facilities 

for  use  by  industries,  universities,  and 
government  laboratories; 

•  Providing  new  insights  into  the 
nature  of  matter  and  energy; 

•  Maintaining  core  competencies  and 
partnering  with  the  private  sector  and 
other  agencies;  and 

•  Accelerating  the  use  of  emerging 
technologies. 

DOE  proposes  to  construct  and 
operate  the  NSNS  at  Oak  Ridge  National 
Laboratory  (ORNL)  in  Oak  Ridge, 
Tennessee.  Locating  the  NSNS  at  ORNL 
would  offer  access  to  existing  facilities 
which  could  support  the  proposed 
NSNS  facility  and  would  take  advantage 
of  experienced  staff  at  those  facilities, 
including  researchers  with  expertise  in 
the  appropriate  scientific  disciplines. 
Supporting  facilities,  including  utilities. 
waste  management  and  storage 
facilities,  also  exist  at  ORNL. 

DOE  will  evaluate  reasonable 
alternative  locations,  the  no-action 
alternative,  and  technology  alternatives. 
In  addition  to  ORNL,  the  proposed  site 
of  the  NSNS,  the  EIS  will  also  analyze 
the  potential  environmental  impacts 
associated  with  constructing  and 
operation  of  the  NSNS  at  three  other 
reasonable  sites;  Argonne  National 
Laboratory  (ANL),  Argonne,  Illinois;  Los 
Alamos  National  Laboratory  (LANL). 
Los  Alamos,  New  Mexico;  and 
Brookhaven  National  Laboratory  (BNL), 
Upton.  New  York.  DOE  identified  these 
sites  as  reasonable  through  the 
application  of  four  screening  criteria  to 
a  total  of  thirty-nine  candidate  sites.  The 
four  criteria  were:  (1)  The  availability  of 
110  acres  of  land;  (2)  the  existence  of  a 
one  mile  buffer  zone  separating  the 
proposed  NSNS  from  populated  areas; 
(3)  the  ready  availability  of  50  to  60  MW 
of  electric  power:  and  (4)  existence  of 
the  infrastructure  and  trained  personnel 
associated  with  an  ongoing  neutron 


science  program.  Technology 
alternatives  include  reactor-based 
neutron  sources  and  variations  in  the 
accelerator-based  system.  The  no  action 
alternative  would  be  not  to  build  or 
operate  the  NSNS. 

Concaptiul  Design 

Neutrons  are  one  of  two  major 
particles  (protons  being  the  other) 
comprising  the  nucleus  of  atoms,  and 
because  they  have  no  electric  charge, 
they  can  penetrate  deeply  into  the 
molecules  of  test  materials  to  give 
scientists  new  insights  into  the  structure 
and  properties  of  the  material.  The 
NSNS  facility  would  extract  neutrons 
from  the  nuclei  of  "tai^t"  material  so 
they  can  be  subsequently  used  for 
research  on  various  specimens. 

A  process  known  as  "spallation"  is 
applied  to  extract  neutrons  from  target 
nuclei.  In  the  spallation  process,  target 
nuclei  containing  large  numbers  of 
neutrons  (typically  heavy  metals  such  as 
lead,  mercury,  timgsten,  etc.)  are  struck 
with  high  energy  (fast  moving)  particles 
to  eject  some  of  the  contained  neutrons. 
A  large  part  of  the  NSNS  facility  is  the 
accelerator  system  needed  to  produce 
and  deliver  the  high  energy  particles  (in 
this  case  protons)  onto  the  target 
material.  The  accelerator  system  is 
comprised  of: 

1 .  An  ion  source  to  electrically  charge 
hydrogen  atoms  (a  hydrogen  atom  is 
comprised  of  a  single  proton  in  the 
nucleus  and  one  orbiting  electron)  so 
they  can  be  accelerated  using  magnetic 
fields  and  electromagnetic  energy.  This 
part  of  the  facility  is  relatively  small, 
i.e..  only  a  few  meters  in  length. 

2.  A  Linear  Accelerator  (linac),  which 
is  a  series  of  energy- inducing  devices 
used  to  accelerate  (increase  energy 
level)  the  protons  (hydrogen  ions)  and 
form  a  beam  of  high  energy  particles. 
The  linac  structure  is  approximately  550 
meters  (about  ^/^  mile)  long. 

3.  A  storage  ring  to  accumulate  lar^ 
numbers  of  the  high  energy  protons,  and 
then  release  that  grouping  of  protons  in 
a  single  pulse  onto  the  target  The 
storage  ring  is  a  rectangular-shaped 
structure  approximately  80  meters 
across. 

The  accelerator  system  is  operated  so 
that  proton  pulses  from  the  storage  ring 
are  repeatedly  directed  onto  the  target  at 
a  repetition  rate  of  6  Hz  (60  times  per 
second).  The  initial  design  of  the  NSNS 
would  involve  approximately  1  MW  of 
power  (equivalent  to  approximately 
1 ,340  horsepower)  being  deposited  onto 
the  target  tmm  this  series  of  proton 
pulses.  As  time  and  technology  permits, 
the  NSNS  may  undergo  a  series  of 
upgrades  in  future  years  to  raise  the 
beain  p>ower  on  the  target 


The  target  of  the  proton  pulse  power 
would  be  liquid  mercury  circulated  in  a 
stainless  steel  vessel.  Mercury,  as  a 
target  material,  provides  good 
conversion  of  protons  to  released 
neutrons  and.  as  a  liquid,  it  can  be 
continuovisly  circulated  in  a  closed 
system  to  absorb  the  impact  of  the 
proton  pulses,  release  pulses  of 
neutrons,  and  transport  impact  energy 
(heat)  to  remote  cooling  systems. 
Approximately  1  cubic  meter  of 
mercury  would  be  used  in  the  NSNS.  a 
volume  that  would  be  expected  to  last 
for  the  facility's  design  life  of  40  years. 
Because  the  neutrons  released  by  the 
spallation  process  are  moving  very  fast, 
they  must  be  moderated  (slowed)  to 
levels  suitable  for  research  needs. 
Neutron  moderation  is  achieved  by 
successive  collisions  of  the  fast  neutrons 
with  cooler  nuclei.  In  the  NSNS,  two 
thermal  moderators  and  two  cryogenic 
moderators  would  be  positioned  around 
the  mercury  target  to  slow  the  neutrons 
in  each  pulse.  First,  the  thermal 
moderators  would  use  water  to  slow  the 
neutrons  to  speeds  associated  with  room 
temperatiires  (approximately  2200 
meters  per  second).  Conciirrently, 
cryogenic  moderators  would  use  liquid 
hydrogen  to  slow  the  neutrons  to  speeds 
associated  with  very  low  temperatures 
(approximately  500  meters  per  second). 
Beam  guides.  18  in  all,  would  direct  the 
slowed  neutrons  to  experiment  stations 
where  the  scientific  research  is 
conducted.  The  building  housing  the 
target,  moderators,  beam  guides,  and 
research  instruments  would  be 
approximately  50  by  75  meters  in  size. 

The  NSNS  tocility  would  be 
appropriately  integrated  into  the  site 
infrastructure  of  the  host  laboratory, 
including  roadways,  utilities,  and 
monitoring  systems.  The  laboratory 
would  provide  security  and  fire 
protection.  The  entire  facility  would 
require  approximately  110  acres  of 
cleared  land,  and  ready  access  to  and 
availability  of  50-60  MW  of  electric 
power.  It  would  have  a  design  lifetime 
of  40  years,  but  the  design  would  not 
preclude  lifetime  extensions  beyond  40 
years.  Systems  and  structures  would  be 
designed  to  facilitate  eventual 
decontamination  and  removal. 

Design  of  the  NSNS  is  projected  to 
span  four  years  (FY  1999-2002),  and 
construction  nearly  five  years  (FY  2000- 
2004).  Facility  commissioning  would 
occur  in  FY  200a-2004,  with  FY  2005 
being  the  first  full  year  of  opwation. 
Project  staffing  is  estimated  to  rise  from 
approximately  30  to  approximately  90 
during  conceptual  design  (FY  1996- 
1998);  rise  from  approximately  100  to  a 
peak  of  approximately  1200  and  decline 
to  approximately  225  during  design/ 
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construction  (FY  1999-2004);  and  hold 
at  approximately  225  for  operation  (FY 
2004  and  beyond).  The  estimated  total 
project  cost  from  conceptual  design 
through  commissioning  is 
approximately  $1  billion. 

Preliminary  Environmental  Analysis 

DOE  plans  to  analyze  potential 
impacts  of  the  NSNS  project  on  the 
following  parameters.  This  list  is  neither 
intended  to  be  all-inclusive,  nor  is  it  a 
predetermination  of  potential  impacts. 
Additions  to  or  deletions  fitim  this  list 
may  occur  as  a  result  of  the  scoping 
process. 

•  Earth  Resources:  physiography, 
topography,  geology,  and  soil 
characteristics. 

•  Land  Use:  plans,  policies  and 
controls. 

•  Water  Resources:  surface  and 
groundwater  hydrology,  use,  and 
quality. 

•  Air  Quality:  Meteorological  basis, 
ambient  background,  pollutant  sources, 
and  potential  degradation. 

•  Radiation  Backgroimd:  Cosmic, 
rock,  soil,  water,  and  air. 

•  Hazardous  Materials:  Handling, 
storage,  and  use;  waste  management 
both  near-  and  long-term. 

•  Noise:  Ambient,  sources,  and 
sensitive  receptors. 

•  Ecologies  Resources:  Aquatic, 
terrestrial,  economically/recreationally 
important  species,  threatened  and 
endangered  species. 

•  Socioeconomics:  Demography, 
economic  base,  labor  pool,  housing, 
transportation,  utilities,  public  services/ 
facilities,  education,  recreation,  and 
cultural  resources. 

•  Historical  and  Archaeological 
Resources:  Paleontological  and 
archaeological  sites.  Native  American 
resources,  historic  and  prehistoric  sites. 

•  Scenic  and  Visual  Resources. 

•  WeUands:  Protection  and 
remediation. 

•  Health  and  Safety:  Public  and 
occupational  impacts  bom  routine 
operation  and  credible  accident 
scenarios. 

•  Natural  Disasters:  Floods, 
tornadoes,  and  seismic  events. 

•  Unavoidable  Adverse  Impacts. 

•  Natural  and  Depletable  Resources: 
Requirements  and  conservation 
potential. 

•  Enviroimiental  Justice: 
Disproportionately  high  and  adverse 
impacts  to  minority  and  low  income 
populations. 

The  preliminary  identification  of 
reasonable  alternatives  and 
environmental  issues  presented  in  this 
NOI  is  not  meant  to  be  exhaustive  or 
final.  Alternatives  other  than  those 


presented  in  this  document  may  warrant 
examination,  and  new  issues  may  be 
identified  for  evaluation. 

Relevant  issues  related  to 
decommissioning  of  the  NSNS  will  be 
addressed  to  the  extent  possible. 
Additional  NEPA  review  may  be 
necessary  in  the  future  when 
decommissioning  plans  are  proposed. 

Scoping  Meetings 

The  purpose  of  this  NOI  is  to 
encourage  early  public  involvement  in 
the  EIS  process  and  to  solicit  public 
comments  on  the  proposed  scope  and 
content  of  the  EIS.  DOE  plans  to  hold 
formal  public  scoping  meetings  in  the 
vicinity  of  the  proposed  and  alternative 
sites  to  solicit  both  oral  and  written 
comments  bom  interested  parties. 

DOE  will  designate  a  presiding  officer 
for  the  scoping  meetings.  The  scoping 
meetings  will  not  be  conducted  as 
evidentiary  hearings,  and  there  will  be 
no  questioning  of  &e  commentors. 
However,  the  presiding  officer  may  ask 
for  clarification  of  statements  to  ensure 
that  DOE  fully  understands  the 
comments  and  suggestions.  The 
presiding  officer  will  establish  the  order 
of  speakers.  At  the  opening  of  each 
meeting,  the  presiding  officer  will 
announce  any  additional  procedures 
necessary  for  the  conduct  of  the 
meetings.  To  ensure  that  all  persons 
wishing  to  make  a  presentation  are 
given  the  opportunity,  a  five-minute 
limit  may  be  enforced  for  each  speaker, 
with  the  exception  of  public  officials 
and  representatives  of  groups  who  will 
be  allotted  ten  minutes  each.  Comment 
cards  will  also  be  available  for  those 
who  would  prefor  to  submit  their 
comments  in  written  form. 

DOE  will  make  transcripts  of  the 
scoping  meetings  and  other 
environmental  and  project-related 
materials  available  for  public  review  in 
the  following  reading  rooms: 

1.  U.S.  Department  of  Energy,  Freedom 
of  Information  Public  Reading  Room. 
Forrestal  Building,  Room  lE-190, 
lOCO  Independence  Avenue.  SW., 
Washington,  DC  20585,  Telephone: 
(202) 586-3142 

2.  U.S.  Department  of  Energy  Reading 
Room,  Oak  Ridge  Operations  Office, 
200  Administration  Road,  Room  C- 
217,  Oak  Ridge,  Teimessee  37831, 
Telephone:  (423)  241-4780 

3.  Argonne  National  Laboratory,  i 
Documents  Department,  Univwsity 
Library,  Third  Floor  Center, 
University  of  Illinois  at  Chicago,  801 
South  Morgan  Street,  Chicago,  Illinois 
60439,  Telephone:  (312)  996-2738 

4.  BNL  Research  Library.  Bldg.  477A 
Brookhaven  Ave.,  Upton.  NY  11973. 
Telephone:  (516)  344-3483 


5.  Longwood  Public  Library,  800  Middle 
Country  Rd.,  Middle  Island.  NY 
11953,  Telephone:  (516)  924-6400 

6.  Mastics-Moriches-Shirley  Community 
Library,  301  William  Floyd  Parinvay, 
Shirley,  NY  11967,  Telephone:  (516) 
399-1511 

7.  Los  Alamos  National  Laboratory 
Public  Outreach  and  Reading  Room. 
Los  Alamos,  New  Mexico  87544, 
Telephone:  (505)  665-2127 

NEPA  Process 

The  EIS  for  the  proposed  facility  will 
be  prepared  according  to  the  National 
Enviroimiental  Policy  Act  of  1969,  the 
Council  on  Environmental  Quality's 
Regulations  for  Implementing  the 
Procedural  Provisions  of  NEPA  (40  CFR 
parts  1500-1508)  and  DOE's  NEPA 
Regulations  (10  CFR  part  1021). 

The  draft  EIS  is  scheduled  to  be 
published  by  March  1998.  A  45-day 
comment  period  on  the  draft  EIS  is 
plaimed,  and  public  hearings  to  receive 
comments  will  be  held  approximately 
one  month  after  distribution  of  the  draft 
EIS.  Availability  of  the  draft  EIS.  the 
dates  of  the  public  comment  period,  and 
information  about  the  public  hearings 
will  be  aimounced  in  the  Federal 
Register  and  in  the  local  news  media 
when  the  draft  EIS  is  distributed. 

The  final  EIS,  which  will  incorporate 
public  comments  received  on  the  draft 
EIS,  is  expected  in  July  1998.  No  sooner 
than  30  days  after  a  notice  of  availability 
of  the  final  EIS  is  published  in  the 
Federal  Register.  DOE  will  issue  its 
Record  of  Decision  and  publish  it  in  the 
Federal  Register. 

Signed  in  Wastuogton,  DC  this  21st  day  of 
July,  1997. 
Peter  N.  Bmah, 

Principal  Deputy  Assistant  Secretary, 
Environment,  Safety  and  Health. 
[FR  Doc.  97-19616  Filed  7-24-97;  8:45  un] 
BILUNQ  CODE  6460-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Protect  No.  1 1 17S-002  KHnnssota] 

Crown  Hydro  Company;  Notice 
Modifying  and  Establishing  a 
Restrlctsd  Service  List  for  Comments 
on  a  Programmatic  Agreement  for 
Managing  Properties  included  in  or 
Eligible  for  Inclusion  In  the  National 
Register  of  Historic  Places 

)uly  21, 1997. 

On  April  20, 1997,  the  Commission 
issued  a  notice  for  Project  No.  10455 
proposing  to  establish  a  restricted 
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service  list  for  the  purpose  of 
developing  and  executing  a 
programmatic  agreement  for  managing 
properties  included  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places. 

On  April  14.  1997,  in  commenting  on 
the  Commission's  Draft  Environmental 
Assessment  (DEA)  for  the  project,  the 
City  of  Minneapolis  and  the 
Minneapolis  Conmiunity  Development 
Agency  stated  their  concern  that  the 
proposed  project  may  not  be  financially 
feasible  and  could  pose  a  long-term 
threat  to  the  historic  resources  of 
Minneapolis'  Central  Riverfront  because 
the  applicant.  Crown  Hydro  Company 
(Crown  Hydro),  may  not  have  the 
financial  resources  for  long-term 
maintenance  of  historic  project  fisatures. 
The  April  14,  1997.  comment  letter 
identified  Guy  Fischer  of  the 
Minneapolis  Department  of  Operations 
and  Regulatory  Services  as  the  party  to 
whom  conmiunications  should  be  sent. 

In  comments  on  the  DEA  for  the 
project  filed  on  May  1.  1997.  the 
Mimieapolis  Park  and  Recreation  Board 
(Park  Board)  stated  that  it  owns  part  of 
the  proposed  project  lands,  and  that  the 
land  had  been  acquired  by  the  Park 
Board  for  its  historic  significance.  The 
Park  Board  is  also  concerned  that  Crown 
Hydro  may  not  be  able  to  adequately 
insure  against  potential  damage  to 
archaeological  and  historic  features  if 
the  water  is  mishandled  or  historic 
features  such  as  century -old  canals  and 
trailraces  are  unable  to  deal  with  the 
flow  of  water. 

On  May  7.  1997.  Northern  States 
Power  Company  (NSPC)  filed  a  request 
to  be  added  to  the  restricted  service  list 
established  pursuant  to  the  Commission 
notice  of  April  20,  1997.  In  support  of 
the  request,  NSPC  notes  that  it  is  a  party 
to  the  proceeding  and  owns  facilities  in 
the  immediate  location  of  the  proposed 
project. 

On  May  9,  1997.  the  St.  Anthony  Falls 
Heritage  Board  (SAFHB)  filed  a  request 
to  be  added  to  the  restricted  service  list. 
In  support  of  the  request,  the  SAFHB 
notes  that  it  has  particular  concern 
about  historic  properties  that  are 
involved  in  the  project;  as  a  board 
established  by  Minnesota  State  Law  in 
the  1988.  the  SAFHB  represenU 
interests  of  historic  preservation, 
interpretation,  and  recreation  and 
renewal  of  the  St.  Anthony  Falls 
Heritage  Zone,  a  z(Tne  designed  with 
boundaries  identical  to  those  of  the  St. 
Anthony  Falls  Historic  District. 

On  June  2,  1997.  the  U.S.  Department 
of  the  Army.  St.  Paul  District.  Corps  of 
Engineers  (Corps)  filed  a  request  to  be 
added  to  the  restricted  service  list.  In 
support  of  the  request,  the  Corps  notes 


that  it  must  comply  with  its 
responsibilities  under  Section  106  of  the 
National  Historic  Preservation  Act.  The 
proposed  project  would  be  located  on 
approximately  0.5  acre  of  Corps  land. 

The  Crown  Roller  Mill  building,  in 
which  the  proposed  project  powerhouse 
would  be  located,  is  owned  by  Canal 
Street  Associates,  and  managed  by 
Welsh  Companies.  Construction, 
operation,  and  maintenance  of  the 
proposed  project  would  directly  affect 
the  Crown  Roller  Mill  building. 

Rule  2010  of  the  CommiMion's  Rules 
of  Practice  and  Procedure  provides  that, 
to  eliminate  uimecessary  expense  or 
improve  administrative  efficiency,  the 
Secretary  may  establish  a  restricted 
service  list  for  a  particular  phase  or 
issue  in  a  proceeding.'  The  restricted 
service  list  should  contain  the  names  of 
persons  on  the  service  list  who,  in  the 
judgment  of  the  decisional  authority 
establishing  the  list,  are  active 
participants  with  respect  to  the  phase  or 
issue  in  the  proceeding  for  which  the 
list  is  established. 

The  following  additions  are  noade  to 
the  proposed  restricted  service  list 
notice  on  April  20.  1997.  for  Project  No. 
11175: 
Guy  Fischer.  Minneapolis  Department 

of  Operations  and  Regulatory  Service. 

250  South  4th  Street.  Room  300. 

MinneapolU.  MN  5541S-1316 
Robert  Mattson.  Minneapolis  Park  and 

Recreation  Board.  200  Grain 

Exchange.  400  South  4th  Street, 

Minneapolis.  MN  5541S-1400 
Mark  Holmberg,  Northern  States  Power 

Company,  512  Nicolet  Mall. 

Minneapolis.  MN  55402 
Elizabeth  Doermann.  St.  Anthony  Falls 

Heritage  Board.  240  Summit  Avenue. 

St.  Paul.  MN  55102 
lohn  Blackstone,  St.  Paul  District.  U.S. 

Army  Corps  of  Engineers.  190  Fifth 

Street  East.  St.  Paul.  MN  55101-1838 
Larry  Emond.  Welsh  Companies,  105 

Fifth  Avenue  South.  Minneapolis,  MN 

55401 

Any  person  on  the  official  service  list 
for  the  above-captioned  proceedings 
may  request  inclusion  on  the  restricted 
service  list,  or  may  request  that  a 
restricted  service  list  not  be  established, 
by  filing  a  motion  to  the  effect  within 
15  days  of  this  notice  date. 

An  original  and  8  copies  of  any  such 
motion  must  be  filed  with  the  Secretary 
of  the  Commission  (888  First  Street.  NE. 
Washington.  D.C.  20426)  and  must  be 
served  on  each  penon  whose  name 
appears  on  the  official  service  list.  If  no 
such  motions  are  filed,  the  restricted 
service  list  will  be  effective  at  the  end 


18  CFR  3S5.2010. 


of  the  15-day  period.  Otherwise,  a 

further  notice  will  be  issued  ruling  on 

the  motion. 

LotoD.CMh0U. 

Secretary. 

(FR  Doc.  97-19578  Filed  7-24-97;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Fedaral  Erwrgy  Ragulalory 
CommiMlon 

[Doclwl  No.  CP97-633-000] 

El  Paao  Natural  Qaa  Company; 
of  Raquaat  Undar  Blankat 
AuthorizatkNi 


July  21.  1997. 

Take  notice  that  on  July  11. 1997.  El 
Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492.  El  Paso.  Texas 
79978,  filed  in  Docket  No.  CP97-633- 
000  a  request  pursiiant  to  §§  157.205 
and  157.212  of  the  Commission's 
Regulations  (18  CFR  157.205. 157.212) 
under  the  Natural  Gas  Act  (NGA)  for 
authorization  to  operate  existing 
delivery  point  facilities  constructed 
under  the  authorization  of  Section  311 
of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  in  Maricopa  County.  Arizona, 
for  Part  284  transportation  services  by  El 
Paso,  undar  El  Paso's  blanket  certificate 
issued  in  Docket  No.  CP82-435-000, 
pursuant  to  Section  7  of  the  NGA,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

El  Paso  proposes  to  operate  the 
existing  2-inch  tap.  meter  and 
appurtenant  facilities  to  serve  Pimalco 
Inc.  for  use  as  fuel  in  the  manufacture 
of  aerospace  alimiinum  on  behalf  of 
Oasis  Pipeline  Company.  It  is  stated  that 
El  Paso  was  fully  reimbursed  for  the 
$51,451  cost  of  installing  the  tap  by 
Pimalco.  It  is  estimated  that  the  peak 
day  and  anniml  requirements  for  this 
delivery  point  are  400  Mcf  and  146.000 
Mcf,  respectively.  It  is  asserted  that  the 
volume  of  gas  delivered  to  Pimalco  after 
the  request  will  not  exceed  the  volume 
of  gas  authorized  prior  to  the  request.  It 
is  further  asaerted  that  the  proposal  is 
not  prohibited  by  El  Paso's  existing 
tariff  and  that  EI  Paso  has  sufficient 
capacity  to  accomplish  the  deliveries 
without  detriment  or  disadvantage  to  its 
other  customers. 

Any  penon  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission. 

file  pursuant  to  Rule  214  of  the         

Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
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Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effiactive  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  GaJs  Act 
Lois  D.  Cashril. 
Secretary. 

[FR  Doc.  97-19571  Filed  7-24-97;  8:45  am) 
BHJJNO  cooc  enr-oi-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commiaaion 


[Docket  Na  ERtr-aaOI-OOQI 

Tha  Emplra  Diatrict  Electric  Company; 
Notica  of  HIing 

July  21. 1997. 

Take  notice  that  on  June  23, 1997,  The 
Empire  District  Electric  Company  (EDE), 
tendered  for  filing  a  service  agreement 
between  EDE  and  Electric 
Clearinghouse,  Inc..  providing  non-firm 
point-to-point  transmission  service 
pursuant  to  the  open  access 
transmission  tariff  (Schedule  OATS)  of 
EDE. 

EDE  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  Electric 
Qearinghouse,  Inc.,  13430  Northwest 
Freeway.  Suite  1200.  Houston,  TX 
77040. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  1, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  pcuties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lots  D.  Cashell, 
Secretary. 

(FR  Doc.  97-19573  Filed  7-24-97;  8:45  am) 
MLLMQ  OOOC  tm-Oi-M 


DEPARTMENT  OF  B4ERGY 

Fadaral  Enargy  Ragulatory 
Commiaaion 

[Dodwt  Na  ER97-450e-000] 

Tha  Empire  Diatrict  Electric  Company; 
Notica  of  FHkig 

July  21. 1997. 

Take  notice  that  on  Jime  23, 1997,  The 
Empire  District  Electric  Company  (EDE). 
tendered  for  filing  a  service  agreement 
between  EDE  and  Utilicorp  United 
providing  non-firm  point-to-point 
transmission  service  pursuant  to  the 
open  access  transmission  tariff 
(Schedule  OATS)  of  EDE. 

EDE  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  Utilicorp 
United,  10700  East  350  Highway. 
Kansas  Qty,  MO  64138. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  1, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
takoi,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervenis.  Copies 
of  this  filing  are  on  file  mth  the 
Commission  and  are  available  for  public 
inspection. 
LokD.CMteiI. 
Secretary. 
[FR  Doc.  97-19574  Filed  7-24-97;  8:45  am] 

■aUNQ  CODE  SriT-OI-M 


DEPARTMENT  OF  B4ERGY 

Fadaral  Enargy  Ragulatory 
Commiaaion 

podtel  Na  CP97-646-000] 

Oarfc  Gaa  Tranamiaaion  Systam; 
Notica  of  Application 

July  21, 1997. 

Take  notice  that  on  July  16,  1997, 
Ozaric  Gas  Transmission  System 
(Applicant),  1,000  Louisiana,  Suite 
5800,  Houston,  Texas  77002  has  filed 
under  Section  7(c)  of  the  Natural  Gas 
Act  (NGA),  for  a  certificate  to  construct 
a  delivery  point  for  Arkansas  Western 
Gas  Company  (AWG)  in  Township  9N, 
Range  26W  in  Franklin  County, 
Arkansas.  Under  the  terms  of  the 
Consent  Decree  issued  in  Docket  No. 


CP78-532-000,  22  FERC 1 61,334  (1983) 
Applicant  must  obtain  a  certificate  from 
the  Commission  when  it  inntalU 
facilities  to  coimect  with  any  other 
entity  at  the  location  where  construction 
is  proposed. 

The  proposed  construction  will  allow 
Applicant  to  deliver  17,400  Dth/d  to 
AWG.  Applicant  estimates  the  cost  of 
this  project  to  be  $11,900.  In  addition. 
Applicant  states  that  the  construction 
will  be  financed  bom  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  regard  to  this 
application  should  on  or  before  August 
11, 1997,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  365.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  proteataiits  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  the  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  confoned  upon  the 
Federal  Enragy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intmvme  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  wiU  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
LoiaD.CMiHU. 
Secretary. 

[FR  Doc.  97-19572  Filed  7-24-97;  8:45  am] 
IMXMQ  OOOE  «n7-ei-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CoiiHnlaalon 

[Doclwt  Na  RP97-420-OOOI 

Soutttem  Natural  Qaa  Company; 
Noticaof  Propoaed  Ctwngea  In  FERC 
QaaTartff 

July  21. 1997. 

Take  notice  that  on  July  16,  1997. 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  Gling  as  part  of 
its  FERC  Gas  Tariff.  Seventh  Revised 
Volume  No.  1,  the  following  tariff  sheets 
to  become  effective  August  15,  1997: 

Fourth  RaviMd  Shaat  No.  44 
First  RaviMd  ShMt  No.  57 
Fourth  RaviMd  Shset  No.  58 
Third  Revised  Sheet  No.  63 
Original  Sheet  No.  139.01 
Second  Revised  Sheet  No.  153 
First  Revised  Sheet  No.  154 

Southern  states  that  the  purpose  of 
this  filing  is  to  change  the  penalty 
provision  of  certain  imbalance 
resolution  procedures  to  provide  that 
the  current  $15  per  Dth  rate  will  be 
replaced  by  a  tiered  pricing  structure 
with  rates  ranging  from  SI  to  $15  per 
Dth.  Southern  has  also  proposed  a 
modification  to  its  penalty  waiver 
provision  and  has  proposed  to  add  a 
new  provision  addressing  unauthorized 
gas  volumes  delivered  or  taken  from  its 
system. 

Southern  states  that  copies  of  the 
filing  will  be  served  upon  its  shippers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Riiles  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
Sections  385.211  and  385.214).  All  such 
motions  and  protests  must  be  filed  in 
accordance  with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell. 
Secretary. 

(FR  Doc.  97-19579  Filed  7-24-97;  8:45  am) 
BILUNO  COM  SriT-OI-ll 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[Doctot  Na  ELa»-S»-001.  m  aL] 

Souttiweetem  Public  Service 
Company,  at  al.;  Electric  Rale 
Corporate  Regulation  Rllnga 

July  17, 1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  SoutkwMtani  Public  Sarioa 
Compaoy 

(Docket  No.  EL95-59-001I 

Take  notice  that  on  June  24, 1997. 
Southwestern  Public  Service  Company 
(SPS)  submitted  an  amended 
compliance  filing  for  a  Wholesale  Fuel 
Cost  Gause  Rider  to  reflect  recofvery 
from  wholesale  customers  their  portion 
of  the  Thunder  Basin  Coal  Judgment 
costs. 

Cbxrunent  date;  July  31, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Central  Hodeon  Gas  ft  Electric 
Corporatian 

(Docket  No.  ER97-2872-0011 

Take  notice  that  on  July  11, 1997, 
Central  Hudson  Gas  &  Electric 
Corporation  (CHG&E)  tendered  for  filing 
an  amendment  to  its  market-baaed 
power  sales  tariff  in  compliance  with 
the  Commission's  Order  issued  Jime  26. 
1997  in  this  proceeding. 

Comment  date:  July  31. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  Coi 


Enaigy  Company 


[Docket  No.  ER97-1509-a00l 

Take  notice  that  on  July  1, 1997, 
Consumers  Energy  Company 
(Consumera)  tendered  for  filing  an 
amendment  to  its  prior  January  31, 
1997,  filing  involving  for  Non-firm 
Point-To-Point  Transmission  Service 
and  an  amendment  of  its  Coordinated 
Operating  Agreement  with  the  Qty  of 
Holland. 

A  copy  of  the  filing  was  served  on  the 
Michigan  Public  Service  Commission 
and  the  City  of  Holland. 

Comment  date:  July  30.  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Puget  Sound  Energy.  Inc. 

(Docket  No.  ER97-2661-000) 

Take  notice  that  on  June  12.  1997, 
Puget  Sound  Energy,  Inc.  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket 


Comment  date:  July  30. 1997.  in 
accordance  with  Stondoid  Paragraph  E 
at  the  end  of  this  notice. 

5.  Daytn  Poaror  and  U^t  Conpa^r 

(Docket  No.  ERB7-3101-000) 

Take  notice  that  on  July  11. 1997. 
Dayton  Power  and  Light  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket 

Comment  date:  July  31. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

•.  Soatfaora  Indiana  Gaa  k  Electric 
Cooapany 

[Docket  No.  ER97-3167-000] 

Take  notice  that  on  June  25, 1997, 
Southern  Indiana  Gas  ft  Electric 
Company  tendered  for  filing  an 
amendment  in  the  above-rarerenced 
docket 

Comment  date:  July  30. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  UtiUCorp  Unitad  Inc. 

(Docket  No.  ER9  7-3430-41001 

Take  notice  that  on  June  25. 1997. 
UtiliCorp  Unitad  Inc.  (UtiliCorp)  filed  a 
service  agreement  with  NESI  Power 
Marketing.  Inc..  for  service  under  its 
non-fiim  point-to-point  open  access 
service  tariff  for  its  operating  division, 
Missouri  Public  Service. 

Cbounant  date:  July  30, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  UtiUCotp  Unitad  lac 

(Docket  No.  ER97-3431-000] 

Take  notice  that  on  June  25. 1997. 
UtiliCorp  United  Inc.  (UtiliCorp)  filed 
service  agreements  with  Entergy  Power 
Marketing  Corporation  for  service  under 
its  non-firm  point-to-point  open  access 
service  tariff  for  its  operating  division. 
Missouri  Public  Service  and  WestPlains 
Energy-Kansas. 

Comment  date:  July  30. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  UtiUCorp  Unitad  Inc. 

(Docket  No.  ERg7-343Z-O00| 

Take  notice  that  on  June  25. 1997. 
UtiliCorp  United  Inc.  (UtiliCorp)  filed 
service  agreements  with  Arkansas 
Electric  Cooperative  Corporation  for 
service  uifder  its  non-firm  point-to-point 
open  access  service  tariff  for  its 
opwating  division,  Missouri  Public 
Service  and  WestPlains  Energy-Kansas. 

Comment  date:  July  30. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  UtiliCorp  United  Inc. 

(Docket  No.  ER97-3433-000) 

Take  notice  that  on  Jime  25. 1997, 
UtiliCorp  United  Inc.  (UtiliCorp)  filed 
sfnvice  agreements  with  CMS 
Marketing.  Services  and  Trading  for 
service  under  its  non-firm  point-to-point 
open  access  service  tariff  for  its 
operating  divisions.  Missouri  Public 
Service  and  WestPlains  Energy- 
Colorado. 

Comment  Sate:  July  30, 1997.  in 
accordance  Mdth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  The  Empire  District  Electric 
Company 

[Docket  No.  ERg7-3502-000] 

Take  notice  that  on  June  23. 1997,  The 
Empire  District  Electric  Company  (EDE). 
tendered  for  filing  a  service  agreement 
between  EDE  and  Coral  Power,  L.LmC 
providing  non-firm  point-to-point 
transmission  service  punuont  to  the 
open  access  transmission  tariff 
(Schedule  OATS)  of  EDE. 

EDE  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  Coral 
Power,  L.L.C.,  909  Fannin  Suite  700. 
Houston.  TX  77010. 

Cbminent  data:  July  31. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  The  Empire  District  Electric 
Cbaapany 

(Docket  No.  ER9  7-^503-000) 

Take  notice  that  on  Jime  23, 1997.  The 
Empire  District  Electric  Company  (EDE). 
tendered  for  filing  a  service  agreement 
between  EDE  and  Aquilla  Power 
Maiketing  providiiig  non-firm  point-to- 
point  transmission  service  punuant  to 
the  open  access  transmission  tariff 
(Schedule  OATS)  of  EDE. 

EDE  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  Aquilla 
Power  Marketing,  2533  North  117th 
Ave,  Omaha,  NE  68164. 

Comment  data:  July  31, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  The  Eaqiira  District  Electric 
Company 

[Docket  No.  ER97-3504-000I 

Take  notice  that  on  June  23, 1997,  The 
Empire  District  Electri/c  Company  (ECffi), 
tendered  for  filing  a  service  agreement 
between  EDE  and  Vitol  Gas  ft  Electric, 
L.L.C.  providing  non-firm  point-to-point 
transmission  service  punuant  to  the 
open  access  transmission  tariff 
(Schedule  OATS)  of  EDE. 

EDE  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  Vitol  Gas 
ft  Electric,  L.L.C,  470  Atlantic  Avenue. 
10th  Floor,  Boston,  MA  02210-2206. 


Comment  data:  July  31. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  The  EmpirB  District  Electric 
Conqiany 

[Docket  No.  ER97-3505-0001 

Take  notice  that  on  June  23. 1997.  The 
Empire  District  Electric  Company  (EDE). 
tendered  for  filing  a  sovice  agreement 
between  EDE  and  LGftE  Power 
Marketing,  Inc.  providing  non-firm 
point-to-point  transmission  service 
pursuant  to  the  open  access 
transmission  tariff  (Schedule  OATS)  of 
EDE. 

EDE  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  IjGAE 
Power  Marketing.  Inc.,  220  West  Main 
Street,  Louisville,  KY  40202. 

Comment  data:  July  31, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  The  Entire  District  Electric 
Company 

[Docket  No.  ER97-3508-000I 

Take  notice  that  on  June  23, 1997,  The 
Empire  District  Electric  Company  (EDE), 
tendered  for  filing  a  service  agreement 
between  EDE  and  InteiCoast  Power 
Marketing  providing  ncm-firm  point-to- 
point  transmission  service  purstiant  to 
the  open  access  transmission  tariff 
(Schedule  OATS)  of  EDE. 

EDE  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  InteiCoast 
Power  Mariceting,  666  Grand  Ave.  P.O. 
Box  657.  Des  Moines.  lA  50303-0657. 

Comment  date:  July  31. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  The  Eagpire  Distiict  Electric 
Company 

[Docket  No.  ER97-3507-000I 

Take  notice  that  on  June  23, 1997,  The 
Empire  District  Electric  Company  (EDE), 
tendered  for  filing  a  service  agreement 
between  EDE  and  Illinois  Ppwer 
providing  non-firm  point-to-point 
transmission  service  punuant  to  the 
open  access  transmission  tariff 
(Schedule  OATS)  of  EDE. 

EDE  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  Illinois 
Power,  2701  N.  Martin  Luther  King,  Jr. 
Drive,  Decatur,  IL  62526. 

Comment  data:  Jtily  31, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  ibi$  notice. 

17.  The  Enqtire  District  Electric 
Con^aay 

[Docket  No.  ER97-3509-000] 

Take  notice  that  on  June  23, 1997,  The 
Empire  EMstrict  Electric  Company  (EDE). 
tendered  for  filing  a  service  agreement 


transmission  tariff  (Schedule  OATS)  of 


between  EDE  and  Central  Louisiana 
Electric  Company.  Inc.  providing  non- 
firm  point-to-point  transmission  service 
punuant  to  the  open  access 
transmission  tariff  (Schedule  OATS)  of 
EDE. 

EDE  states  thata  copy  of  this  filing 
has  been  served  by  mail  upon  Central 
Louisiana  Electric  Company,  Inc.  2005 
Vandevelde  Ave,  Alexandria.  LA  71303. 

Comment  date:  July  31, 1907.  in 
accordance  with  Standard  Paragni^i  E 
at  the  end  of  this  notice. 

!•.  lUs  Ea^irs  Dislxict  Elsctric 
Compaoy 

[Docket  No.  ER97-3511-000I 

Take  notice  that  on  June  23. 1997.  The 
Empire  District  Electric  Company  (EDE). 
tendered  for  filing  a  sendee  agreement 
between  EDE  and  Valero  providing  non- 
firm  point-to-point  transmission  service 
punuant  to  the  (men 
tariff  (S 
EDE. 

EDE  states  that  a  copy  of  this  filing 
has  been  terved  by  mail  upon  Valero. 
Two  Allen  Center,  1200  Smith  Street, 
Houston,  TX  77002. 

Comment  data:  Jvdy  31, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  The  Empire  Distiict  Elsdric 
Company 

[Docket  No.  ER97-3512-000) 

Take  notice  that  on  Juxw  23, 1997,  The 
Empire  District  Electric  Company  (EDE), 
tendered  kx  filing  a  service  innimiiwnt 
between  EDE  and  Union  Eledbcic  Co. 
providing  non-firm  point-to-pmnt 
transmission  service  punuant  to  the 
open  access  transmission  tariff 
(Schedule  OATS)  of  EDE. 

EDE  stetes  that  a  copy  of  this  fiUng 
has  been  served  1^  mail  upon  Union 
Electric  Co..  1901  Chouteau  Ave.  P.O. 
Box  149.  St  Louis.  MO  63166. 

Comihent  date:  July  31, 1997.  in 
accordance  with  Standard  Paiagiaph  E 
at  the  end  of  this  notice. 

20.  The  Empire  District  Electric 
Company 

[Docket  No.  ER97-3513-OO0I 

Take  notice  that  on  Jime  23. 1997.  The 
Empire  District  Electric  Company  ^DE), 
tendered  for  filing  a  service  agreement 
between  EDE  and  NORAM  providing 
non-firm  point-to-point  transmission 
service  punuant  to  the  open  access 
transmission  tariff  (Schedule  OATS)  of 
EDE. 

EDE  stetes  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  NORAM. 
1600  Smith  Street,  12th  Floor.  P.O.  Box 
4455.  Houston.  TX  77210-4405. 
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Comment  date:  July  31.  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  The  Empire  District  Electric 
Company 

(Docket  No.  ER97-3514-000J 

Take  notice  that  on  June  23,  1997.  The 
Empire  District  Electric  Company  (EDE). 
tendered  for  filing  a  service  agreement 
between  EDE  and  Morgan  Stanley 
Capital  Group,  Inc.,  providing  non-firm 
point-to-point  transmission  service 
pursuant  to  the  open  access 
transmission  tariff  (Schedule  OATS)  of 
EDE. 

EDE  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  Morgan 
Stanley  Capital  Croup,  Inc.. 
Commodities  Department,  Fourth  Flooi*. 
1585  Broadway,  New  York.  NY  10036. 

Comment  date:  July  31,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  The  Empire  District  Electric 
Company 

(Docket  No.  ER9 7-351 5-000 1 

Take  notice  that  on  June  23,  1997,  The 
Empire  District  Electric  Company  (EDE), 
tendered  for  filing  a  service  agreement 
between  EDE  and  Sonat  Power 
Marketing,  L.P.,  providing  non-firm 
point-to-point  transmission  service 
pursuant  to  the  open  access 
transmission  tariff  (Schedule  OATS)  of 
EDE. 

EDE  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  Sonat 
Power  Marketing,  LP..  P.O.  Box  2563, 
Birmingham,  AL  35202-2563. 

Comment  date:  July  31 .  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  The  Empire  District  Electric 
Company 

[Docket  No.  ER9  7-351 6-000 1 

Take  notice  that  on  June  23.  1997,  The 
Empire  District  Electric  Company  (EDE). 
tendered  for  filing  a  service  agreement 
between  EDE  and  Minnesota  Power 
providing  non-firm  point-to-point 
transmission  service  pursuant  to  the 
open  access  transmission  tariff 
(Schedule  OATS)  of  EDE. 

EDE  states  that  a  copy  of  this  filing 

'•  been  served  by  mail  upon 

.unesota  Power,  30  West  Superior 
Street,  Ehiluth.  MN  55802. 

Comment  date:  July  31,  1997,  in 
accordance  %vith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  The  Empire  District  Electric 
Company 

(Docket  No.  ERg7-35 17-000) 

Take  notice  that  on  June  23,  1997,  The 
Empire  District  Electric  Company  (EDE). 


tendered  for  filing  a  service  agreement 
between  EDE  and  Public  Service 
Company  of  Oklahoma  and 
Southwestern  Electric  Power  Company 
(Central  Southwest  Services,  Inc.) 
providing  non-firm  point-to-point 
transmission  service  pursuant  to  the 
open  access  transmission  tariff 
(Schedule  OATS)  of  EDE. 

EDE  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  Central 
Southwest  Services,  Inc.,  2  West  2nd 
Street,  Tulsa,  OK  74103. 

Comment  date:  July  31,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  The  Empire  District  Electric 
Company 

[Docket  No.  ER97-3518-OOOI 

Take  notice  that  on  June  23.  1997,  The 
Empire  District  Electric  Company  (EDE), 
tendered  for  filing  a  service  agreement 
between  EDE  and  PECO  Energy 
Company — Power  Team  providing  non- 
firm  point-to-point  transmission  service 
pursuant  to  the  open  access 
transmission  tariff  (Schedule  OATS)  of 
EDE. 

EDE  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  PECO 
Energy  Company — Power  Team,  2004 
Renaissance  Boulevard,  King  of  Prussia, 
PA  19406. 

Comment  date:  July  31,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2C.  The  Empire  District  Electric 
Coiapany 

[Docket  No.  ER97-3519-000) 

Take  notice  that  on  June  23,  1997,  The 
Empire  District  Electric  Company  (EDE), 
tendered  for  filing  a  service  agreement 
between  EDE  and  NP  Energy  Inc. 
providing  non-firm  point-to-point 
transmission  service  purstiant  to  the 
open  access  transmission  tariff 
(Schedule  OATS)  of  EDE. 

EDE  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  NP 
Energy  Inc.,  3650  National  City  Tower, 
101  South  Fifth  Street,  Louisville,  KY 
40202. 

Comment  date:  July  31, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  The  Empire  Dfatrict  Electric 
Company 

[Docket  No.  ERg7-352(M)00| 

Take  notice  that  on  June  23, 1997,  The 
Empire  District  Electric  Company  (EDE), 
tendered  for  filing  a  service  agreement 
between  EDE  and  ERI  Services 
providing  non-firm  point-to-point 
transmission  service  pursuant  to  the 
open  access  transmission  tariff 
(Schedule  OATS)  of  EDE. 


EDE  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  ERI 
Services,  Park  West  Two,  Suite  600, 
2000  Cliff  Mine  Road,  Pittsburgh,  PA 
15275. 

Comment  date:  July  31,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  The  Empire  District  Electric 
Company 

(Docket  No.  ER97-352 1-000)  ' 

Take  notice  that  on  June  23,  1997.  The 
Empire  District  Electric  Com[>any  (EDE), 
tendered  for  filing  a  service  agreement 
between  EDE  and  Cinergy  Services,  Inc. 
providing  non-firm  point-to-point 
transmission  service  pursuant  to  the 
open  access  transmission  tariff 
(Schedule  OATS)  of  EDE. 

EDE  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  Cinergy 
Services,  Inc.,  139  East  Fourth  Street, 
Cincinnati,  OH  45202. 

Comment  date:  July  31,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  The  Empire  District  Electric 
Company 

[Docket  No.  ER97-3522-000] 

Take  notice  that  on  June  23, 1997,  The 
Empire  District  Electric  Company  (EDE), 
tendered  for  filing  a  service  agreement 
between  EDE  and  Enteigy  Services 
providing  non-firm  point-to-point 
transmission  service  pursuant  to  the 
open  access  transmission  tariff 
(Schedule  OATS)  of  EDE. 

EDE  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  Enteigy 
Services,  P.O.  Box  8082,  Little  Rock.  AR 
72203. 

Comment  date:  July  31, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


M.  Boston  Edison  Canpany 

[Docket  No.  ER97-3S23-000J 

Take  notice  that  on  Jime  25, 1997, 
Boston  Edison  Company  (Boston 
Edison),  tendered  for  fiUng  a  Service 
Agreement  under  Original  Volume  No. 
8,  FERC  Order  No.  888  Tariff  (Tariff)  for 
Edison  Source  (Edison  Source).  Boston 
Edison  requests  that  the  Service 
Agreement  become  effective  as  of  June 
1. 1997. 

Edison  states  that  it  has  served  a  copy 
of  this  filing  on  Edison  Source  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Comment  date:  July  31, 1997,  in 
accordance  with  Standard  Para^aph  E 
at  the  end  of  this  notice. 
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31.  American  Hmiter  Energy,  Inc. 

(Docket  No.  ER97-3524-0001 

Take  notice  that  on  June  26, 1997 
American  Himter  Energy  Inc.(AHE), 
tendered  for  filing  a  letter  from  the 
Executive  Committee  of  the  Western 
Systems  Power  Pool  (WSPF)  indicating 
that  AHE  had  completed  all  the  steps  for 
pool  membership.  AHE  requests  that  the 
Commission  amend  the  WSPF 
Agreement  to  include  it  as  a  member. 

AHE  requests  an  effective  date  of  June 
18, 1997,  for  the  proposed  amendment 
Accordingly,  AHE  requests  waiver  of 
the  Commission's  notice  requirements 
for  good  cause  shown. 

Copies  of  the  filing  were  served  upon 
the  WSPP  Executive  Committee. 

Comment  date:  July  31, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32.  GPU  Advanced  Resources,  Inc. 

[Docket  No.  ER97-3866-0001 

Take  notice  that  on  July  9, 1997,  GPU 
Advanced  Resources,  Inc.  (Advanced 
Resources)  tendered  for  filing  pursuant 
to  Rule  204  and  Rule  205.(18  CFR 
385.204,  and  18  CFR  385.205)  an 
application  for  waivers  and  blanket 
approvals  under  certain  Commission 
regulations  and  for  an  order  accepting 
its  FERC  Electric  Rate  Schedule  No.  1  to 
be  effective  at  the  earliest  possible  time, 
but  no  later  than  60  days  from  the  date 
of  its  filing. 

Advanced  Resources  intends  to 
engage  in  marketing  and  sales  of  electric 
energy  and  capacity  at  market-based 
rates.  As  described  in  the  application, 
Advanced  Resources  is  an  affiliate  of 
GPU,  Inc.,  a  public  utility  holding 
company  and  the  parent  company  of 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company. 

Comment  date:  July  31, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

33.  Kalaeloa  Partners,  L.P. 

[Docket  No.  QF89-198-0021 

On  July  8, 1997,  Kalaeloa  Partners, 
L.P.  (Applicant),  of  91-111  Kalaeloa 
Boulevard.  Kapolei,  Hawaii  96707 
submitted  for  filing  an  application  for 
recertification  of  a  facility  piusuant  to 
Section  292.207(b)  of  the  Commission's 
Regulations,  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

According  to  the  applicant,  the 
topping-cycle  cogeneration  facility  is 
located  on  the  island  of  Oahu,  Ewa 
Beach,  Hawaii.  The  Commission 
subsequenUy  certified  and  then 
recertified  the  Cacility  as  a  192.2  MW 
qualifying  cogeneration  focility. 


Kalaeloa  Partners,  L.P.,  48  FERC  1 
61,173  (1989).  and  Kalaeloa  Partners, 
L.P..  59  FERC  1  62,111  (1992). 
respectively.  Power  from  the  facility  is 
sold  to  Hawaiian  Electric  Company,  Inc. 
The  instant  request  for  recertification  is 
due  to  changes  in  the  ownership  of  the 
hcility. 

Comment  date:  15  days  after  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  in  accordance  with 
Standard  Paragraph  E  at  the  end  of  this 
notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regtilatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
[PR  Doc.  97-19620  Filed  7-24-97;  8:45  am] 

BILUNQ  CODE  STIT-OI-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieeion 

[Doctol  No.  ER«7-a648-000.  el  al.] 

The  United  Illuminating  Company,  et 
al.;  Electric  Rate  and  Corpoiale 
Reigulation  Rllnga 

July  21, 1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  The  United  niaminating  Company 

[Docket  No.  ER97-3546-000] 

Take  notice  that  on  June  30, 1997,  The 
United  Illuminating  Company  (UI), 
tendravd  for  filing  a  Service  Agreement, 
dated  Jime  1, 1997,  between  UI  and  the 
New  England  Power  Pool  (NEPOOL)  on 
behalf  of  the  NEPOOL  Participants  for 
non-firm  point-to-point  transmission 
service  under  UI's  Open  Access 
Transmission  Tariff,  FERC  Electric 
Tariff,  Original  Volume  No.  4.  as 
amended. 


UI  requests  an  effiective  date  of  June 

1.  1997,  for  the  Service  Agreement 
Copies  of  the  filing  were  served  upon 
NEPOOL  and  upon  the  Connecticut 
Department  of  Public  Utility  Control. 

Cojnilient  date:  August  4, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  The  Montana  Power  Company 

[Docket  No.  ER97-3547-000) 

Take  notice  that  on  July  1, 1997,  The 
Montana  Power  Company  (Montana), 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13  a  Firm  Point- 
To-Point  Transmission  Service 
Agreement  with  Idaho  Power  Company 
(Idaho  Power)  imder  FERC  Electric 
Tariff,  Original  Volimie  No.  5  (Open 
Access  Transmission  Tariff). 

A  copy  of  the  filing  was  served  upon 
Idaho  Power. 

Comment  date:  August  4, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Southern  Indiana  Gas  and  Electric 
Company 

(Docket  No.  ER97-3548-000] 

Take  notice  that  on  July  1, 1997, 
Southern  Indiana  Gas  and  Electric 
Company  (SIGECO),  tendered  for  filing 
two  (2)  service  agreements  for  market 
based  rate  power  sales  im^der  its  Market 
Based  Rate  Tariff  with  the  following 
entities: 

1.  PacifiCorp  Power  Marketing,  Inc. 

2.  Indiana  Mimicipal  Power  Agency 
Copies  of  the  filing  were  served  upon 

each  of  the  parties  to  the  service 
agreements. 

Comment  date:  August  4, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Soudiem  California  Edison  Company 

[Docket  No.  ER9 7-3 549-000] 

Take  notice  that  on  June  30, 1997, 
Southern  California  Edison  Company 
(Edison),  tendered  for  filing  the 
following  Supplemental  Agreement 
(Supplemental  Agreement)  to  the  1990 
Int^rated  Operations  Agreement  (1990 
lOA)  with  the  City  of  Anaheim 
(Anaheim),  FERC  Rate  Schedule  No. 
246,  and  associated  Firm  Transmission 
Service  Agreement  (FTS  Agreement): 
Supplemental  Agreement  Between 
Southern  California  Edison  Company 
and  City  of  Anaheim  for  the 
Integration  of  the  1997  SDG&E  Power 
Sale  Agreement 
Edison-Anaheim  1997  SDG&E  Firm 
Transmission  Service  Agreement 
Between  Southern  California  Edison 
Company  and  the  City  of  Anaheim 
The  Supplemental  Agreement  sets 
forth  the  terms  and  conditions  by  w^ch 
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Edison  will  integrate  capwcity  and 
associated  energy  under  Anaheim's 
Power  Sale  Agreement  (PSA)  with  San 
Diego  Gas  *  Electric  Company  (SDGAE). 
The  FTS  Agreement  sets  forth  the  terms 
and  conditions  by  which  Edison,*among 
other  things,  will  provide  firm 
transmission  service  for  the  PSA.  Edison 
seeks  waiver  of  the  60  day  prior  notice 
requirement  and  requests  that  the 
Commission  assign  an  effective  date  of 
July  1.  1997.  to  the  Supplemental  and 
FTS  Agreements. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  August  4,  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4a.  Northern  States  Power  Company 
(Minneaota  Company) 

[Docket  No.  ER97-3550-000| 

Take  notice  that  on  )une  30,  1997, 
Northern  States  Power  Company 
(Minnesota)  (NSP).  tendered  for  filing 
the  Firm  Point-to-Point  Transmission 
Service  Agreement  tietween  NSP  and 
City  of  Medford,  Wisconsin. 

NSP  requests  that  the  Commission 
accept  the  agreement  effective  June  1 , 
1997.  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  agreement  to  be  accepted 
for  Bling  on  the  date  requested. 

Comment  date:  August  4.  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Illinois  Power  Company 

(Docket  No.  ER97-3551-OOOI 

Take  notice  that  on  July  1.  1997. 
Illinois  Power  Company  (IP).  tendered 
for  filing  a  Service  Agreement  and 
Network  Operating  Agreement  under 
which  it  will  provide  Network 
Integration  Service  to  Combelt  Electric 
Cooperative,  Inc.  Service  will  be 
provided  in  accordance  to  IP's  Open 
Access  Transmission  Tariff  on  file  with 
the  Commission.  IP  and  Combelt  are 
requesting  an  effective  date  as  of  June  1 . 
1997. 

Comment  date:  August  4, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Cinergy  Services,  Inc. 

[Docket  No.  ER97-3552-OOOI 

Take  notice  that  on  luly  1 ,  1997, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
under  Cinergy 's  Power  Sales  Standard 
Tariff  (the  Tariff)  entered  into  between 
Cinflfrgy  and  The  City  of  Williamstown, 
Kentucky. 


Cinergy  and  The  City  of 
Williamstown  are  requesting  an 
effective  date  of  June  30,  1997. 

Comment  date:  August  4,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Rochester  Gas  and  Electric 
Corporation 

[Docket  No.  ER97-3S53-OOOI 

Take  notice  that  on  July  1. 1997, 
Rochester  Gas  and  Electric  Corporation 
(RG&E),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for  order 
accepting  rate  schedule  for  power  sales 
at  market-based  rates.  RG&E  requests 
waiver  of  the  60-day  filing  requirements 
and  requests  that  its  FERC  Electric  Rate 
Schedule  No.  2  be  accepted  as  of  July 
2,  1997. 

A  copy  of  this  filing  has  been  served 
on  the  New  York  State  Public  Service 
Commission. 

Comment  date:  August  4, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Central  Power  and  Light  Company, 
West  Texas  Utilities  Company,  Public 
Service  Company  of  Oklahoma 
Southwestern  Electric  Power  Co. 

[Docket  No.  ER97-3554-OOOI 

Take  notice  that  on  June  27, 1997, 
Central  Power  and  Light  Company 
(CPL),  West  Texas  Utilities  Company 
(WTU),  Public  Service  Company  of 
Oklahoma  and  Southwestern  Electric 
Power  Company  (collectively,  the  CSW 
Operating  Companies)  tendered  for 
filing  a  revised  ERCOT  Regional 
Transmission  Service  Agreement 
between  CPL  and  WTU  and  the  Public 
Utilities  Board  of  Brownsville,  Texas 
(PUB)  under  the  CSW  Operating 
Companies'  of>en  access  transmission 
service  tariff. 

Comment  date:  August  4, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  0.  Casheli 

Secretary. 

(FR  Doc.  97-19621  Filed  7-24-97;  8:45  am) 

■ajJNQ  COOE  cn7-oi-p 

DEPARTMENT  OF  ENERGY 

FMtoril  Energy  Regulatory 
Commission 

[Proiect  No.  2100-067] 

Caltfomia  Department  of  Water 
Resources;  Notice  of  Avaiiabiilty  of 
Draft  Envlronmentai  Asssssment 

July  21. 1997. 

A  draft  environmental  assessment 
(DEA)  is  available  for  public  review. 
The  DEA  was  prepared  for  California 
E)epartment  of  Water  Resources' 
(licensee)  application  to  expand  the 
Feather  River  Fish  Hatchery. 

In  summary,  the  DEA  examines  the 
environmental  impacts  of  three 
alternatives  for  expanding  the  hatchery: 
(1)  Licensee's  proposed  action:  600  feet 
of  new  raceways  with  hatching  and 
incubation  Cacilities;  (2)  propcwed 
alternative:  1,600  feet  of  raceways;  and 
(3)  no-action.  These  alternatives  are 
described  in  detail  on  pages  two  and 
three  of  the  DEA. 

The  DEA  recommends  the  licensee 
construct  600  feet  of  new  raceways  at 
the  Feather  River  Fish  Hatchery  in 
accordance  with  the  licensee's  proposed 
action  alternative.  The  DEA  concludes 
that  implementation  of  this  alternative 
would  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment. 

This  DEA  was  written  by  staff  in  the 
Office  of  Hydropower  Licensing  (OHL). 
As  such,  the  DEA  is  OHL  staff's 
preliminary  analysis  of  the  licensee's 
recommendation  for  expansion  of  the 
Feather  River  Fish  Hatchery.  No  final 
conclusions  have  been  made  by  the 
Commission  regarding  this  matter. 

Should  you  wish  to  provide 
comments  on  the  DEA,  they  should  be 
filed  within  30  days  from  the  date  of 
this  letter.  Comments  shoidd  be 
addressed  to:  Ms.  Lois  D.  Casheli. 
Secretary,  Federal  Energy  Regulatory 
Commission.  888  First  Street,  N.E.. 
Washington,  D.C.  20426.  Please  include 
the  project  number  (2100-067)  on  any 
comments  filed. 


iD.( 
Secrataiy. 

[FR  Doc.  97-19575  Filed  7-24-97;  8:45  am] 
1 0001 9m-0i-m 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsaion 

[ProleelNa  3006-007] 

Electro  Ecology,  Inc.;  Notice  of 
AvaiiabWtty  of  Environmental 


July  21. 1997. 

An  environmental  assessment  (EA)  is 
available  for  public  review.  The  EA  is 
for  an  application  to  amend  the 
Wappingers  Falls  Hydroelectric  Project. 
The  application  is  to  install  a  new  25 
kW  tiubine  on  a  new  20-inch-diameter 
rninimiim  flow  release  pipe.  The  new 
pipe  will  be  used  to  release  the  project's 
minimum  flow  to  the  bypass  reach.  The 
new  release  pipe  will  replace  an 
existing,  smaller-diameter  pi{>e  which 
does  not  have  a  turbine  attached  to  it. 
The  EA  finds  that  approval  of  the 
application  would  not  constitute  a 
major  federal  action  significantly 
afiiecting  the  quality  of  the  human 
environment.  The  Wappingers  Falls 
Hydroelectric  Project  is  located  on 
Wappinger  Creek  in  Dutchess  County. 
New  York. 

The  EA  was  written  by  staff  in  the 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Copies  of  the  EA  can  be  viewed  at  the 
Commission's  Reference  and 
Information  Center.  888  First  Street, 
N.E.,  Washington,  D.C.  20426.  Copies 
can  also  be  obtained  by  calling  the 
project  manager,  Pete  Yarrington,  at 
(202) 219-2939. 
Lois  D.  Caslisll, 
Secretary. 
(FR  Doc.  97-19576  Filed  7-24-97;  8:45  am) 

BHJJNQ  OOOE  «717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Proiect  Noe.  4e78-019, 467»-0e2| 

Power  Authority  of  the  State  of  New 
Yorlt:  Notice  of  Availability  of  Draft 
EnviroTHnental  Assessment 

July  21. 1997. 

A  draft  environmental  assessment 
(DEA)  is  available  for  public  review. 
The  DEA  was  prepared  for  New  York 
Power  Authority's  (licensee)  application 
to  operate  the  Crescent  and  Vischer 
Ferry  Hydroelectric  Projects  in  a  run-of- 
river  mode. 

In  summary,  the  DEA  examines  the 
environmental  impacts  of  four 
alternatives  for  operating  the  Crescent 
and  Vischer  Ferry  Projects:  (1) 


Licensee's  proposed  action:  run-of-river 
operation;  (2)  licensee's  initial  proposed 
action:  limited  ponding;  (3j  the  New 
York  Department  of  Environmental 
Conservation'ff  pn^xMed  action:  run-of- 
river  with  reservoir  drawdown;  and  (4) 
no-action.  These  alternatives  are 
descaibed  in  detail  on  pages  six  and 
seven  of  the  DEA. 

The  DEA  recommends  that  the 
licensee  operate  the  projects  in  a  run-of- 
river  mode  in  accordance  with  the 
licensee's  proposed  action  alternative. 
The  DEA  concludes  that 
impl«nentation  of  this  alternative 
would  not  constitute  a  major  federal 
action  significantiy  afEacting  the  quality 
of  the  human  environment 

This  DEA  was  written  by  staff  in  the 
Office  of  Hydropower  Licensing  (OHL). 
As  such,  the  DEA  is  OHL  staff's 
preliminary  analysis  of  the  licensee's 
recommendation  for  o{ieration  of  the 
Crescent  and  Vischer  Ferry  Projects.  No 
final  conclusions  have  been  made  by  the 
Commission  regarding  this  matter. 

Should  you  wrish  to  provide 
comments  on  the  DEA,  they  should  be 
filed  within  30  days  from  the  date  of 
this  letter.  Comments  should  be 
addressed  to:  Ms.  Lois  D.  Casheli. 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  Please  include 
the  project  numbers  (4678-019  and 
4679-022)  on  any  comments  filed. 
Lois  D.  Caalwll, 
Secretary. 

[FR  Doa  97-19577  Filed  7-24-97;  8:45  am] 
BaUNG  COOE  STir-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPT8--400115:  FRL-6733-3] 

Request  for  Nominations  to  the  Toxics 
Data  Reporting  Committee  of  the 
National  Advisory  Council  for 
Environmental  Policy  and  Technology 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTXM:  Notice  of  request  for 

nominations. 

SUMMARY:  EPA  is  inviting  nominations 
of  candidates  to  consider  for 
appointment  to  fill  vacancies  on  the 
Toxics  Data  Reporting  (TDR)  Committee 
of  the  National  Advistny  Council  for 
Environmental  Policy  and  Technology 
(NACEPT).  Nominations  will  be 
accepted  until  5  p.m.  EST.  August  18, 
1997. 

ADDRESSES:  Submit  nominations  to: 
Cassandra  Vail.  Designated  Federal 
Official.  Office  of  PoUution  Prevention 


and  Toxics,  Envircmmental  Protection 
Agency,  Mail  Stop  7408,  401  M  St.  SW.. 
Washkigton,  DC  20460. 
FOR  FURTHBt  SfOWMATlON  CONTACT: 
Michelle  Price  at  202-260-3372.  e-mail: 
price.micheUe9epamail.epa.gov  for 
specific  information  r^arding  the  TDR 
Committee  and  the  stakeholder 
dialogue. 

SUPPLEMENTARY  STORMATION;  NACEPT 
is  a  federal  advisory  committee  under 
the  Federal  Advisory  Committee  Act 
Pub.  Law  92-463.  NACEPT  provides 
advice  and  recommendations  to  the 
Administrator  of  EPA  on  a  broad  range 
of  environmental  policy  issues.  The 
TI^  is  a  committee  created  imder  the 
auspices  of  NACEPT. 

On  April  22, 1997,  EPA  finalized  a 
rule  under  the  Emergency  Planning  and 
Community  Right-to-Know  Act  of  1986 
(EPCRA)  section  313  adding  seven  new 
indiistry  sectors  to  the  Toxics  Release 
Inventory  program.  These  newly  added 
industry  groups  include:  metal  mining, 
coal  mining,  electric  utilities, 
commercial  hazardous  waste  treatment, 
chemicals  and  allied  products- 
wholesale,  petroleum  bulk  terminals 
and  plants-wholesale,  and  solvent 
recovery  services.  These  are  all  industry 
sectors  which  will  provide  significant 
information  on  TRI  chemicals  and 
which  are  engaged  in  activities  directly 
related  to  the  support  of  manufacturing 
activities  currently  covered  under  TRI. 
Certain  facilities  within  these  industry 
groups  will  begin  to  report  to  TRI  for 
activities  conducted  during  the  1998 
calendar  year  with  reports  submitted  by 
July  1. 1999. 

In  finalizing  the  industry  expansion 
rule,  the  Vice  President  announced  that 
EPA  would  initiate  an  intensive 
stakeholder  process  to  comprehensively 
evaluate  the  current  reporting  forms  and 
reporting  practices  relating  to  the  TRI 
program.  The  goals  of  this  process  will 
be  to  improve  the  type  of  ri^t-to-know 
information  available  to  communities 
and  to  help  streandine  right-to-know 
reporting  to  ease  the  paperwork  burden 
for  businesses  affected  by  the 
requirements.  EPA  plans  to  use  the  TDR 
Committee  under  NACEPT  as  one 
avenue  to  gain  input  from  stakeholders 
on  this  issue.  Below  are  some  possible 
topics  for  discussion  in  the  TDR 
Committee: 

•  Format  of  the  Form  R. 

•  Nomenclature  used  in  the  Form  R. 

•  Opportunities  for  burden  reduction 
in  both  the  Form  R  and  Form  A. 

•  Additional  clarification  of  the 
elements  in  the  Form  R. 

•  EPA's  presentation  of  the  data  in 
public  information  dociunents. 

EPA  expects  to  receive  specific 
recommendations  from  NACEPT  for 
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changes,  modifications,  deletions,  and/ 
or  additions  of  data  elements  to  the 
Form  R  and  the  Form  A.  The 
recommendations  will  include 
information  on  how  the  changes  or 
modifications  will  improve  the  type  of 
right-to-know  information  available  to 
communities  or  streamline  the 
paperwork  burden  for  businesses.  In 
making  recommendations  to  EPA. 
NACEPT  will  also  identify  a  priority 
level  for  those  recommendations. 

EPA  will  review  the 
recommendations  received  from 
NACEPT  and  use  them  to  make 
decisions  about  changes  to  the  Form  R 
and  Form  A.  Changes  to  the  Forms  will 
be  made  as  expeditiously  as  possible 
depending  on  whether  these  changes 
can  be  made  administratively  versus 
through  notice  and  comment 
rulemaking. 

EPA  is  seeking  nominations  for 
representation  from  all  sectors, 
including  state  and  local  agencies, 
industry,  environmental  groups,  public 
health  groups,  unions,  small  business, 
and  community  organizations. 

Nominations  for  membership  must 
include  a  resume  and  short  biography 
describing  the  educational  and 
professional  qualifications  of  the 
nominee  and  the  nominee's  current 
business  address  and  daytime  telephone 
number.  EPA  plans  to  have  the  first 
meeting  of  this  committee  in  September 
or  October  of  this  year  and  a  total  of 
approximately  six  or  seven  meetings 
over  the  course  of  the  next  year. 
Prospective  nominees  should  consider 
the  fact  that  serving  on  this  committee 
is  a  serious  time  commitment.  In 
addition,  please  consider  that  a  Ckiuncil 
Chair  may  consider  the  removal  of  a 
Council  member  if  the  member  has 
missed  two  consecutive  meetings  of  the 
Council. 

Dated   July  22.  1997 

Chriatine  M.  Auguatyniak. 

Acting  Director.  Knvironmcntal  Assistance 
Division.  Office  of  Pollution  Prevention  and 
Toxics. 

(PR  Doc.  97-19666  Filed  7-24-97;  8;45  am) 
MUJNO  CODE  taao-ao-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6482-51 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
564-7167  OR  (202)  564-7153. 
Weekly  receipt  of  Environmental  Impact 

Statements 


Filed  )uly  14.  1997  Through  July  18, 
1997 

Pursuant  to  40  CFR  1506.9. 

EIS  No.  970270.  FINAL  EIS.  DOE.  ID. 
NV.WA.  MT.  OR,  WY,  Watershed 
Management  Program  Standards  and 
Guidelines,  Implementation,  ID,  NV. 
MT,  OR.  WA  and  WY.  Due:  August 
25.  1997,  Contact:  Eric  N.  Powers 
(503) 230-5823. 

EIS  No.  970271.  DRAFT  EIS.  FHW.  CA. 
CA-37  Highway  Improvement,  Napa 
River  Bridge  to  the  existing  Freeway 
Section  of  CA-37  that  begins  near 
Diablo  Street.  Funding  and  US  Army 
COE  Section  404  Permit  Issuance, 
Vallejo.  Solano  County,  CA,  Due: 
September  15.  1997.  Contact:  John 
Schultz  (916)  498-5041. 

EIS  No.  970272.  DRAFT  EIS.  STB.  LA. 
ICansas  City  Southern  Railway  (KCS) 
Construction  and  Operation  to 
Connect  the  Geismar  Industrial  Area 
to  KCS'  Mainline  near  Sorrento, 
Construction  Exemption  Approval. 
Ascension  Parish.  LA.  Due: 
September  08.  1997.  Contact:  Michael 
Dalton  (202)  565-1530. 

EIS  No.  970273.  RNAL  EIS.  FTA.  AL. 
Canal  Streetcar  Line  Reintroduction, 
Canal  Street  from  the  Mississippi 
River  to  the  Cemeteries,  with  a  Spur 
Line  to  City  Park.  Funding.  City  of 
New  Orleans.  Orleans  Parish.  LA. 
Due:  August  25.  1997.  Contact:  Peggy 
Crist  (817)860-9663. 

EIS  No.  970274.  LEGISLATIVE  FINAL. 
AFS.  WA.  LEGISLATIVE  EIS— Upper 
White  Salmon  River  Wild  and  Scenic 
River  Study,  Possible  Designation, 
National  Wild  and  Scenic  River 
System,  Gifford  Pinchot  National 
Forest,  Yakima  Indian  Nation. 
KlickiUt  County.  WA.  Due:  August 
25,  1997,  Contact:  Steve  Mellor  (541) 
386-23333. 

EIS  No.  970275.  FINAL  SUPPLEMENT. 
COE.  NJ.  DE.  PA,  Delaware  River 
Comprehensive  Navigation  Channel 
Improvement,  Additional 
Information,  Beckett  Street  Terminal 
in  New  Jersey  through  Philadelphia 
Harbor,  Implementation.  NJ.  DE  and 
PA.  Due:  August  30.  1997.  Contact: 
John  Brady  (215)  656-6555. 

EIS  No.  970276.  DRAFT  EIS.  FAA.  NM. 
Southwest  Regional  Spaceport  (SRS) 
Development  and  Operation  Project. 
Commercial  Space  Vehicles 
Launching  Facility.  Licensing.  Sierra 
and  Dona  Ana  Counties.  NM,  Due: 
September  08.  1997,  Contact:  Nikos 
Himaras  (202)  366-2455. 

EIS  No.  970277,  FINAL  EIS,  USN,  CA, 
Fleet  and  Industrial  Supply  Center 
Vision  2000  Maritime  Development, 
Disposal  and  Reuse,  Funding,  NPDES 
Permit,  COE  Section  10  and  404 
Permits,  City  of  Oakland.  Alameda 


County.  CA  Due:  August  25. 1997. 
Contact:  Gary  J.  Munelawa  (415)  244- 
3022. 

EISNo.  970278.  FINAL  EIS.  FHW,  CA, 
ADOPTION-Fleet  and  Industrial 
Supply  Center  Vision  2000  Maritime 
Development,  Funding  Approval  for 
the  First  Phase  of  the  Port's  Joint 
Intennodal  Terminal,  Port  of  Oakland, 
City  of  Oakland,  Alameda  County, 
CA,  Contact:  Dan  Piarris  (415)  744- 
2611.  The  U.S.  Department  of 
Transportation,  Federal  Highway 
Administration  (FHWA)  has 
ADOPTED  the  U.S.  Navy's  FEIS 
#970277,  filed  7-18-97.  The  FHWA 
was  a  COOPERATING  AGENCY  on 
the  above  project.  Recirculation  of  the 
FEIS  is  not  necessary  under  Section 
1506.3(c)  of  the  Council  on 
Environmental  Quality  Regulations. 

EIS  No.  970279.  DRAFT  EIS,  DOE,  NY, 
Disposal  of  the  Defueled  S3G  and  DIG 
Prototype  Reactor  Plants, 
Implementation,  Located  at  the  Knolls 
Atomic  Power  Laboratory  Kesselring 
Site  near  West  Milton.  Saratoga 
County.  NY.  Due:  September  08,  1997, 
Contact:  Andrew  S.  Baitinger  (518) 
884-1234. 

EIS  No.  970280,  FINAL  EIS.  FRC.  MA. 
NH.  VT.  ME.  Portland  Natural  Gas 
Transmission  System  Project  (PNGTS) 
and  (PNGTS)/Mahtimes  &  Northeast 
Pipeline  L.L.C.,  Phase  II  Joint 
Facilities  Project,  Construction  and 
Operation,  COE  Section  10  and  404 
Permits,  MA.  York  and  Cumberland 
Counties,  ME.  Coos  County.  NH  and 
Essex  County,  VT,  Due:  August  25, 
1997,  Contact:  Paul  McKee  (202)  208- 
1088. 

EIS  No.  970281.  DRAFT  SUPPLEMENT. 
DOE,  CA,  Petroleum  Production  at 
Maximum  Efficient  Rate,  Update 
Information  for  the  Sale  of  Naval 
Petroleum  Reserve  No.  1  (NPR-1  also 
called  "Elk  Hills")  Amendment  of 
Kem  County  General  Plan.  Elk  Hills, 
Kem  County.  CA,  Due:  September  08, 
1997,  Contact  Anthony  Como  (202) 
586-5935. 

Amended  Notica 

EIS  No.  970097.  DRAFT  EIS,  AFS,  WY, 
CO.  Tie  Camp  Timber  Sale, 
Harvesting  Timber  and  Road 
Construction,  Medicine  Bow-Routt 
National  Forest.  Brush  Creek/Hay  den 
Ranger  District,  Carlwn  County,  WY 
and  Jackson  County,  CO,  Due:  August 
15,  1997,  Contact:  Andy  Cadenhead 
(307)  326-5258.  Published  FR  03-28- 
97-Review  Period  extended. 
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Dated:  Jtily  22,  1997. 
WilUaiB  D.  Dickanon. 
Director.  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 
[FR  Doc.  97-19658  Filed  7-24-97;  8:45  am] 

BNJJNa  COM  Mffr-W-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-«482-q 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  June  30, 1907  through  July  04, 
1997  pursuant  to  the  Environmental 
Review  Proceu  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202) 564-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  04. 1997  (62  FR  16154). 

Draft  ElSa 

ERP  No.  D-BLM-X67043-AZ  Rating 
E02,  Cyprus  Miami  Mining  Leach 
Facility  Expansion  Project,  Construction 
and  Operation,  Plan  of  Operations 
Approval  and  COE  Section  404  Permit, 
Gila  County,  AZ. 

Summary:  EPA  expressed 
environmental  objections  since  the 
proposed  alternative  does  not  appear  to 
be  the  least  environmentally  damaging 
practicable  alternative  in  accordance 
with  guidelines  pursuant  to  Clean  Water 
Act,  Section  404.  EPA  believed 
additional  financial  assurance  is  needed 
for  the  contingency  of  collecting  and 
man  Aging  mine  leachate.  A  Clean  Air 
Act  conformity  analysis  is  needed  as  the 
proposed  focility  would  generate  an 
increase  of  over  100  tons  per  year  of 
pollutants. 


Final  ElSa 

ERP  No.  F-AFS-U9041-OR  Metolius 
Wild  and  Scenic  River  Management 
Plan,  Implementation,  Deschutes 
National  Forest,  Sisters  Range  District, 
Jefferson  Cotmty,  OR. 

Summaiy:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
Bncy. 
W.  F-COE-E90015-00.  Pearl 
River  in  the  Vicinity  of  Walkiah  Bluff, 
Wetland  Restoration,  Implementation, 
Picayxme,  Pearl  River  County,  MS  and 
St.  Tammany  Parish,  LA. 

Summary:  EPA  expressed 
environmental  concerns  over  the  ability 
of  the  project  to  maintain  the  proposed 
redirected  flow  regime  on  a  long-term 
basis,  and  suggested  that  the  Corps 
develop  a  monitoring  program  to  review 
the  project's  status  over  a  five-year 
period. 

ERP  No.  FSFW-L99005-WA.  Plum 
Creek  Timber  Sale,  Issuance  of  a  Permit 
to  Allow  Incidental  Take  and  Habitat 
Conservation  Plan  (HCP)  for  Threatened 
and  Endangered  Species, 
Implementation,  Eastern  and  Western 
Cascade  Provinces  in  the  Cascade 
Mountains,  King  and  Kittitas  Counties, 
WA. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  agency. 

Dated:  July  22, 1997. 
WniUam  D.  DidcarMm. 

Director,  NEPA  Compliance  Division,  Office 

of  Federal  Activities. 

[FR  Doc.  97-19659  FUed  7-24-97;  8:45  am] 


ACTKM:  Notice. 


ENVIRONMEffTAL  PROTECTION 
AGENCY 

[PF-744;  FRL-872»-^ 

Notice  Of  HUng  of  Pesticide  Petitions 

agency:  Environmental  Protection 
A^ncy  (EPA). 


SUMMARY:  This  notice  announces  the 
initial  filing  of  pesticide  petitions 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
food  commodities. 

DATES:  Comments,  identified  by  the 
docket  control  nimiber  PF-744,  must  be 
received  on  or  before  August  25. 1997. 


By  mail  submit  written 
comments  to:  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  andServices  Division 
(7506C),  Office  of  Pesticides  Programs. 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
person  bring  comments  to:  Rm.  1132, 
CM  #2, 1921  Jefferson  Davis  Hig^iway, 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  l^  following 
the  instructions  under 
"SUPPLEMENTARY  INFORMATICS." 
No  confidential  business  information 
should  be  submitted  through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  CBI  should  not  be  submitted 
through  e-mail.  Information  merited  as 
CBI  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  virill  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  fiom  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  njRTHER  tMFOmumOH  OONTACT:  The 
product  manager  listed  in  the  table 
below: 


Product  Manager 

Office  kxatiorVtotaphone  number 

Address 

Mary  Wtfler  (PM  21)  

Cynthia  GHes-Parfcer 
(PM22). 

Rm.  265,  CM  «2.  703-308-9354.  e-fnaiinivaHer.mary9epamail.epe.gov. 

Rm.  247,  CM  «2,  703-305-7740,  e-mail:gilefri)afker.cynlhia9epamail.epa.gov. 

1921  Jefferson  Oavis  Hwy,  Ar- 

Unglon,  VA 
Do. 

SUPPLEMENTARY  MFORMATION:  EPA  has 
received  pesticide  petitions  as  follows 
proposing  the  establishment  and/or 
amendment  of  regulations  for  residues 
of  certain  pesticide  chemicals  in  or  on 
various  raw  food  commodities  under 
section  408  of  the  Federal  Food.  Drug. 


and  Comestic  Act  (FFDCA),  21  U.S.C. 
346a.  EPA  has  determined  that  these 
petitions  contain  data  or  information 
regarding  the  elements  set  forth  in 
section  408(d)(2):  however,  EPA  has  not 
fully  evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 


the  data  supports  grantinig  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  ndes  on  the  petition. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  has  been 
established  for  this  notice  of  filing 
under  docket  control  number  PF-744 
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(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI. 
is  available  for  inspection  from  8:30 
a.m.  to  4  p.m..  Monday  tiirough  Friday, 
excluding  legal  holidays.  The  official 
record  is  located  at  the  address  in 
"ADDRESSES". 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-dcx:ket9epaniail. epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  (insert 
docket  number)  and  appropriate 
petition  number.  Electronic  comments 
on  this  notice  may  be  filed  online  at 
many  Federal  Depository  Libraries. 

Authority:  21  U.S.C  34««. 

List  of  Subfects 

Environmental  protection. 
Agricultural  commodities.  Food 
additives.  Feed  additives.  Pesticides  and 
pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  July  11,  1997. 

lamaa  |ona*. 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

Summaries  of  Petitioiis 

Below  summaries  of  the  pesticide 
petitions  are  printed.  The  summaries  of 
the  petitions  were  prepared  by  the 
petitioners.  The  petition  summary 
announces  the  availability  of  a 
description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 

1.  Bayer 

PP  3E2938 

EPA  has  received  a  pesticide  petition 
(PP)  3E2938  from  Bayer  Corporation. 
8400  Hawthorn  Rd.,  P.O.  Box  4913. 
Kansas  City,  MO  64120-0013  proposing 
to  amend  40  CFR  180.410  by 
establishing  tolerances  for  residues  of 
the  fungicide  triadimefon,  1(4- 
Chlorophenoxy)-3,3-dimethyl-l-(lH- 
l,2,4-triazol-l-yl)-2-bulanone,  and  its 
metabolites  containing  chlorophenoxy 
and  triazole  moieties  expressed  as  the 
fungicide  in  or  on  the  raw  agricultural 


commodities  coffee  beans  at  0.1  ppm. 
The  nature  of  the  residue  in  plants  and 
livestock  is  adequately  understood.  The 
analytical  method  for  determining 
residues  uses  gas-liquid 
chromatography  coupled  with  a 
thermionic  detector. 

A.  Residue  Chemistry 

1.  Plant  and  livestock  metabolism. 
The  nature  of  the  residue  in  plants  and 
animals  is  adequately  understood.  The 
residue  of  concern  is  triadimefoa  and  its 
triazole  and  chlorophenoxy  metabolites. 
Since  there  are  no  livestock  feedstuffs 
derived  from  coffee,  the  nature  of  the 
residue  in  poultry  and  ruminants  is  not 
of  concern  here. 

2.  Analytical  method.  Adequate 
analytical  methods  are  available  for 
analysis  of  triadimefon  and  its  triazole 
and  chlorophenoxy  metabolites  in  or  on 
coffee.  These  methods  are  available  in 
PAM  n  as  Method  I. 

3.  Magnitude  of  residue.  Fifteen 
separate  residue  trials  have  been 
conducted  and  submitted  to  the  EPA 
with  triadimefon  on  coffee.  These  trials 
were  conducted  in  Brazil  (4  trials), 
Mexico  (4  trials),  Costa  Rica  (2  trials).  El 
Salvador  (2  trials),  Guatemala  (1  trial) 
and  Columbia  (2  trials).  The  EPA  has 
determined  that  these  data  show  that 
residues  of  triadimefon  and  its 
metabolites  containing  chlorophenoxy 
and  triazole  moieties  (expressed  as  the 
fungicide)  in  the  raw  agricultural 
commodity  coffee  beans  will  not  exceed 
the  proposed  tolerance  of  0. 1  ppm. 
Although  no  data  on  roasted  beans  or 
instant  coffee  were  submitted,  the  EPA 
has  concluded  that  food  additive 
tolerances  are  not  required.  There  are  no 
livestock  feed  stuffs  from  coffee  and 
therefore,  secondary  residues  in  meat, 
milk,  poultry  and  eggs  are  not  expected. 
Since  this  is  an  import  tolerance 
petition  and  since  coffee  is  not  normally 
rotated,  the  nature  of  residue  in 
rotational  crops  is  not  of  concern. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  Rat  acute  oral  study 
with  an  LDyo  of  568  *  61  mg/kg  (male) 
and  363  -f  41  mg/kg  (female).  Rabbit 
acute  dermal  study  with  a  LOy>  of  >2000 
mg/kg.  Rat  acute  inhalation  study  with 

a  LCm)  of  >  3.570  mg/1.  Primary  eye 
irritation  study  in  the  rabbit  which 
showed  practically  no  irritation. 
Primary  dermal  irritation  study  which 
showed  practically  no  irritation. 
Primary  dermal  sensitization  study 
which  indicated  that  triadimefon  is  a 
skin  sensitizer. 

2.  Genotoxicity.  Triadimefon  has  been 
found  to  be  negative  in  the  Ames 
reverse  mutation  test  and  in  the 
Structural  Chromosome  Aberration  Test 


3.  Reproductive  and  developmental 
toxicity.  A  rat  developmental  toxicity 
study  showed  a  maternal  systemic 
NOEL  of  30  mg/kg/day  and  the  LOEL  90 
mg/k^day.  The  NOEL  for 
developmental  toxicity  was  30  mg/kg/ 
day  and  the  LOEL  was  90  mg/kg/day.  In 
the  developmental  toxicity  study  in 
rabbits,  the  maternal  systemic  NOEL    ° 
was  50  mg/kg/day  and  the  LOEL  120 
mg/kg/day.  The  NOEL  for 
developmental  toxicity  was  20  mg/kg/ 
day  and  the  LOEL  was  50  mg/kg/day. 
Effects  seen  at  the  developmental  LEL  in 
the  rabbit  study  were  irregular  spinous 
process  and  ossification  of  various 
bones.  A  3-generation  rat  reproduction 
study  showed  decreases  in  maternal 
body  weight  gain,  fertility,  and  in  litter 
size,  pups  survival  during  the  lactation 
phase,  and  pups  weights.  The  maternal 
NOEL  was  300  ppm  and  the 
reproductive  NOEL  was  50  ppm.  A  2- 
generation  rat  reproductive  study 
showed  reductions  in  litter  size,  pups 
viability,  birth  and  lactational  weights. 
The  reproductive  NOEL  was  50  ppm. 

4.  Subchronic  toxicity.  A  3-month 
feeding  study  in  the  rat  with  a  NOEL  of 
2,000  ppm  based  on  decreased  body 
weight  gain  and  food  cotisumption 
attributed  to  palatability.  A  rat  30-day 
feeding  study  with  a  NOEL  of  10  mg/kg. 
A  thirteen-week  dog-feeding  study  with 
a  NOEL  of  2.400  ppm  based  on 
decreased  body  weight  gain  and  food 
consumption  due  to  palatability.  There 
was  also  a  decreased  hematocrit,  RBC 
count,  hemoglobin  volume  and 
microsomal  induction.  A  28-day  rabbit 
dermal  study  with  a  NOEL  >250  mg/kg. 
A  rat  21 -day  inhalation  study  with  a 
NOEL  =  78.7  mg/m*'«  hrs.  per  day/ 15 
exposures. 

5.  Chronic  toxicity.  A  2-year  rat 
chronic  feeding  study  defined  a  NOEL 
for  systemic  effect  as  300  ppm  (males  - 
16.4  mg/kg/day;  females  =  22.5  mg/kg/ 
day).  The  systemic  LOEL  was  1,800 
ppm  (males  =  114.0  mg/kg/day;  females 
=  199.0  mg/kg/day)  based  on  neoplastic 
and  systemic  effects.  A  dog  fiaeding 
study  showed  only  minimal  toxic  effects 
(decrease  in  body  weight,  increase  in 
liver  weight  and  in  hepatic  N- 
demethylase  activity,  and  an  increase  in 
seriun  alkaline  phosphatase  activity. 
The  NOEL  was  established  at  100  ppm. 
A  mouse  oncogenicity  study  showed 
hepatocellular  adenomas  in  both  sexes 
of  NMRI  mice.  The  NOEL  was 
established  for  males  at  50  ppm.  No 
NOEL  was  reached  for  females.  A  mouse 
oncogenicity  study  using  CF1-W74 
mice  was  negative  for  oncogenicity. 

6.  Animal  metabolism.  In  a  general  rat 
metabolism  study  triadimefon  was 
initially  converted  to  triadimefon.  This 
conversion  was  more  rapid  in  males. 
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The  major  metabolites  were  the  acid  and 
alcohol  of  triadimefon.  In  males 
radio<^ctivity  was  found  mainly  in  bees, 
whereas,  in  females,  radioactivity  was 
equally  distributed  between  urine  and 
feces.  No  radioactivity  was  recovered  in 
the  expired  air.  Peak  tissue  levels  were 
fbimd  in  2  to  4  hotirs  and  were  highest 
in  fat,  liver  and  kidney. 

7.  Endocrine  effects.  No  special 
studies  investigating  potential 
estrogenic  or  endocrine  efiCects  of 
triadhnefon  have  been  conducted. 
However,  the  standard  battery  of 
required  studies  has  been  completed. 
These  studies  include  an  evaluation  of 
the  potential  effects  on  reproduction 
and  development,  and  an  evaluation  of 
the  pathology  of  the  endocrine  organs 
following  repeated  or  long-term 
exposure.  These  studies  are  generally 
considered  to  be  sufficient  to  detect  any 
endocrine  e£EBCts.  but  no  such  efCacts 
were  noted  in  any  of  the  studies  writh 
either  triadimefon  or  its  metabolites. 

8.  Carcinogenicity.  Using  its 
Guidelines  fm  Cardnogen  Risk 
Assessment  published  in  the  Faderal 
■■gislar  of  September  24. 1986  (51  FR 
33992),  EPA  has  classified  triadimefon 
as  Group  "C"  Cor  carcinogenicity 
(possible  human  cazcinogen)  based  on 
the  results  of  carcinogenicity  studies  in 
2  species.  The  classification  as  Group  C 
was  based  on  borderline  statistically 
significant  increases  in  thyroid 
adenomas  in  male  rats,  and  increases  in 
liver  adenomas  in  both  sexes  of  mice. 
Because  the  tumors  were  benign,  and 
there  were  no  apparent  genotoxicity 
concerns,  the  Cancer  Peer  Review 
Committee  recommended  the  Rfl} 
approach  fm  quantitation  of  human  risk 

C.  Aggregate  Exposure 

1 .  Dietary  (food)  exposure— €l. 
Chronic.  For  purposes  of  assowsing  &e 
potential  dietary  exposure  firom  food 
under  the  proposed  tolerances,  Bayer 
has  estimated  exposure  based  on  the 
Theoretical  Maximum  Residue 
Contribution  (TMRC)  derived  from  the 
previously  established  tolerances  for 
triadimefon  as  well  as  the  proposed 
tolerance  for  triadimefon  on  coffee 
beans  at  0.1  ppm.  The  TMRC  is  obtained 
by  using  a  model  which  mtdtiplies  the 
tolerance  level  residue  for  each 
commodity  by  consumption  data  which 
estimate  the  amount  of  each  commodity 
and  products  derived  from  the 
commodities  that  are  eaten  by  the  U.S. 
population  and  various  population 
subgroups.  In  conducting  mis  exposure 
assessment,  very  conservative 
assumptions~100%  of  all  commodities 
will  contain  triadimefon  residues,  and 
those  residues  would  be  at  the  level  of 
the  tolerance-which  residt  in  a  large 


overestimate  of  human  exposure.  Thus, 
in  making  a  Safety  determination  for 
these  tolerances,  Baym  took  into 
account  this  very  conservative  exposure 
assessment. 

b.  Acute.  EPA  has  not  estimated  non- 
occupational exposures  other  than 
dietary  for  triadhnefon.  Acceptable, 
reliable  data  are  not  currently  available 
with  which  to  assess  acute  risk. 
Triadimefon  is  registered  for  outdoor 
residential  use  (lawn  use).  While  dietary 
and  residential  scenarios  could  possibly 
occur  in  a  single  day,  triadimefon  woidd 
rarely  be  present  on  both  the  food  eaten 
and  the  lawn  on  that  sing^  day.  Even 
a—iiming  this  weie  the  case,  it  is  yet 
mote  unUkely  that  residues  would  be 
present  at  toleranoe  level  on  all  food 
eaten  that  day  for  which  triadimefon 
tolerances  ejdst,  as  is  assumed  in  the 
acute  dietary  risk  analysis,  and  on  the 
la%vn  that  same  day.  Because  the  acute 
dietary  exposure  estimate  assumes 
toleranoe  level  residues  and  100%  crop 
treated  for  aU  crops  evaliuted.  it  is  a 
large  ovo^-estimate  of  exposure  and  is 
considered  to  be  protective  of  any  acute 
exposure  scenario. 

2.  Drinking  water  exposure.  Based  on 
the  available  studies  used  in  EPA's 
assessment  of  mvironmental  risk, 
triadimefon  and  i&  metabolites  are 
mobile  and  persistent  and  have  the 
potential  to  leach  into  groundwater. 
There  is  no  established  Maximum 
Concmtraticm  Level  for  residues  of 
triadimefon  in  drinking  water.  No 
drinking  water  health  adviscny  levels 
have  been  issued  fw  triadimefon  or  its 
metabolite  triadimenol.  The  "Pesticides 
in  (koundwater  Etetabase"  (EPA  734- 
12-92-001.  September  1992)  indicated 
that  triadimefon  was  monitorad  for  in 
14  wells  in  California  from  1984  to 
1989.  There  were  no  detectable  residues 
(limit  of  detection  was  not  stated). 
Although  the  Agency  does  not  have 
available  data  to  perform  a  quantitative 
drinking  water  risk  assessment  for 
triadimefon  at  this  time.  Bayer  is 
currentiy  conducting  2  prospective 
groundwater  monitoring  studies. 
Previous  experience  witii  mora 
persistent  and  mobile  pesticides  for 
which  there  have  been  available  data  to 
perform  quantitative  risk  assessments 
have  demonstrated  that  drinking  water 
exposure  is  typically  a  small  percentage 
of  the  total  exposure  when  compared  to 
the  total  dietary  exposure.  This 
observation  holds  even  for  pesticides 
detected  in  wells  and  drinldng  water  at 
levels  nearing  or  exceeding  established 
MCLs.  Based  on  this  experience  and  the 
Agency's  best  scientific  judgement,  EPA 
concludes  that  it  is  not  likely  that  the 
potential  exposure  from  residues  of 
triadimefon  in  drinking  water  added  to 


the  current  dietary  exposure  will  result 
in  an  exposure  which  exceeds  the  Rfi}. 

3.  Non-occupational  exposure. 
Triadimefon  is  currentiy  registered  for 
use  on  turf  and  ornamentals.  Bayer  has 
conducted  and  submitted  to  the  EPA  an 
exposure  study  designed  to  measure  die 
upper  bound  acute  exposure  potraitial  of 
adults  and  children  from  contact  with 
triadimefon  treated  turf.  The  population 
considered  to  have  the  greatest  potential 
exposure  from  contact  Mrith  pesticide 
treated  turf  soon  after  pesticides  are 
applied  are  young  children.  The 
estimated  s^  residue  levels  for 
triadimefon  on  treated  turf  for  10-year^ 
old  children  ranged  from  1.3  -  6.4  pig/ 
cm'  and  for  5-year-old  children  from  1.1 
-  5.6  iig/cm'.  This  compares  with  the 
average  triadimefon  transferable  residue 
level  of  1 .0  iig/cm'  present  immediately 
after  the  sprays  have  dried.  These  data 
indicate  that  cdiildren  can  safely  contact 
triadimefon-treated  turf  as  soon  after 
application  as  the  sjHay  has  dried. 

D.  Cumulative  Effects 

At  this  time,  the  Agency  has  not  made 
a  determination  that  triadimefan  and 
other  substances  that  may  have  a 
OHnmon  mode  of  toxicity  would  have 
cumulative  effects.  For  purposes  of  this 
tolerance,  only  the  potenti^  risks  of 
triadimefon  in  its  aggregate  exposure  are 
being  considered. 

E.  Safety  Determination  ^ 

1.  \J.S.  population. — a.  Chronic  risk.    I 
Based  m  the  available  chronic  toxicity 
data,  EPA  has  established  the  Rfl3  for 
triadimefon  at  0.04  milligrams(mg)/ 
kilogram(kg)/day.  This  Rfi)  is  based  on 
a  2-year  dog  feeding  study  wdth  a  \KSEL 
of  11.4  mg^cg/day  and  an  uncertainty 
fBctOT  of  300.  An  uncertainty  factor  of 
300  was  applied  to  account  for  inter- 
species extrapolation  (10),  intra-species 
variability  (10),  and  the  lack  of  an 
adequate  reproduction  study  (3). 
Deoeased  food  intake,  depression  in 
weight  gain,  and  significandy  (p  <0.05) 
increased  alkaline  phosphatase  activity 
in  both  sexes  were  the  efiEscts  observed 
at  the  lowest  effect  level  (LEL).  Using 
the  conservative  exposure  assimiptions 
described  above,  Bayer  has  determined 
that  aggregate  dietary  exposure  to 
triadimefon  from  the  previously 
established  and  the  proposed  tolerance 
on  coffee  will  utilize  12.32%  of  the  RfD 
for  the  U.S.  population  (48  states).  There 
is  generally  no  concern  for  exposwvs 
below  100  percent  of  the  Rfi!)  because 
the  Rfl3  represents  the  level  at  or  below 
which  daily  aggregate  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Acceptable,  reliable 
data  are  not  available  to  quantitatively 
assess  risk  from  drinking  water  or  from 
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residential  uses.  However,  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to 
triadimefon  residues. 

b.  Acute  risk.  The  EPA  has 
recommended  that  the  developmental 
NOEL  from  the  rabbit  developmental 
toxicity  study  (20  mg/kg/day)  be  us«d 
for  acute  dietary  risk  calculations.  Based 
on  the  NFCS  1989-92  data  base,  the 
population  of  concern  for  this  risk 
assessment  is  children  1-6  years  old. 
The  calculated  Margin  Of  Exposure 
(MOE)  value  is  531.  This  MOE  does  not 
exceed  the  Agency's  level  of  concern  for 
acute  dietary  exposure. 

2.  Infants  ana  children.  In  assessing 
the  potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
triadimefon.  the  data  from 
developmental  studies  in  both  rat  and 
rabbit  and  a  2-generation  reproduction 
study  in  the  rat  should  be  considered. 
The  developmental  toxicity  studies 
evaluate  any  potential  adverse  effects  on 
the  developing  animal  resulting  from 
pesticide  exposure  of  the  mother  during 
prenatal  development.  The  reproduction 
study  evaluates  any  effects  frtim 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  through  2-generations.  as  well 
as  any  observed  systemic  toxicity.  A  rat 
and  rabbit  developmental  toxicity 
studies  and  a  2-generation  and  3- 
generation  rat  reproduction  studies  have 
been  conducted  with  triadimefon  as 
described  above  under  Toxicology 
Profile.  Maternal  and  developmental 
toxicity  NOELs  of  30  mg/kg/day  were 
determined  in  the  rat  developmental 
toxicity  studies.  In  the  rabbit 
developmental  toxicity  study,  the 
maternal  NOEL  was  50  mg/kg  bwt/day 
and  the  developmental  NOEL  was  20 
mg/kg  bwt/day.  Although  EPA  has 
accepted  the  rat  and  rabbit 
developmental  toxicity  studies,  they 
have  determined  that  the  rat 
reproduction  studies  are  not  acceptable 
and  question  whether  another  study 
would  adequately  answer  the  question 
about  the  potential  reproductive  toxicity 
of  triadimefon.  The  EPA  believes  that 
the  additional  information  my  be 
collected  from  the  90-day  neurotoxicity 
study  which  was  submitted  to  the  EPA 
on  October  30.  1996. 

a.  Chmnic  risk.  FFDCA  Section  408 
provides  that  EPA  may  apply  an 
additional  safety  factor  for  infants  and 
children  in  the  case  of  threshold  effects 
to  account  for  pre-  and  post-natal  effects 
and  the  completeness  of  the  toxicity 
database.  Therefore,  EPA  has 
incorporated  an  additional  3-fold 
uncertainty  factor  into  the  calculation  of 
the  RfD  because  of  the  absence  of  an 
acceptable  reproduction  study.  The 


Agency  notes  that  there  is 
approximately  a  2-fold  difference 
between  the  developmental  NOEL  of  20 
mg/kg/day  from  the  rabbit 
developmental  toxicity  study  and  the 
NOEL  of  11.4  mg/kg/day  from  the  Z-year 
dog  feeding  study  which  was  the  basis 
of  the  RfD.  It  is  further  noted  that  in  the 
rabbit  developmental  toxicity  study,  the 
developmental  NOEL  of  20  mg/kg/day  is 
lower  than  the  maternal  systemic  NOEL 
of  50  mg/kg/day,  suggesting  the 
possibility  of  increased  sensitivity  for 
the  pre-natal  child.  The  TMRC  value  for 
the  most  highly  exposed  infant  and 
children  subgroup  (non-nursing  infants 
<1  year  old)  occupies  35.1%  of  the  RfD. 
However,  this  calculation  also  assumes 
100%  crop  treated  and  uses  tolerance 
level  residues  for  all  commodities. 
Refinement  of  the  dietary  risk 
assessment  by  using  percent  of  crop 
treated  and  anticipated  residue  data 
would  likely  greatly  reduce  the  dietary 
exposure  estimate  and  result  in  an 
anticipated  residue  contribution  (ARC) 
which  would  occupy  a  percent  of  the 
RfD  that  is  substantially  lower  than  the 
currently  calculated  TMRC  value. 
Should  an  additional  uncertainty  Cactor 
be  deemed  appropriate,  when 
considered  in  conjunction  with  ■ 
refined  exposure  estiniate,  it  is  unlikely 
that  the  dietary  risk  will  exceed  100 
percent  of  the  RfD.  Therefore,  taking 
into  account  the  completeness  and 
reliability  of  the  toxicity  data  and  the 
conservative  exposure  assessment,  there 
is  a  reasonable  certainty  that  no  barAi 
will  result  to  infants  and  children  from 
aggregate  exposure  to  triadimefon 
residues. 

b.  Acute  riMk.  The  EPA  has 
recommended  that  the  developmental 
NOEL  from  the  rabbit  developmental 
toxicity  study  (20  mg/kg/day)  be  used 
for  acute  dietary  risk  calcidations.  Based 
on  the  NFCS  1989-92  data  base,  the 
population  of  concern  for  this  risk 
assessment  is  children  1-6  years  old. 
The  calculated  Margin  Of  Exposure 
(MOE)  value  is  531.  This  MOE  does  not 
exceed  the  Agency's  level  of  concern  for 
acute  dietary  exposure. 

F.  International  Issues 

A  Codex  Maximum  Residue  Level 
(MRL)  of  0.1  ppm  has  been  established 
for  residues  of  triadimefon  and 
triadimenol. 

G.  Mode  of  Action 

Triadimefon  is  a  sterol  demethylaUon 
inhibitor  (DMI)  fungicide.  It  is  systemic 
and  shows  activity  against  rust  infecting 
coffee.  Triadimefon  provides  protective 
activity  by  preventing  completion  of  the 
infection  process  by  direct  inhibition  of 
sterol  synthesis.  It  is  rapidly  absoifaed 


by  plants  and  translocated  systemically 
in  the  young  growing  tissues.    (PM  22) 

2.  EJ.  duPont  de  Nemours  ft  Co. 
(DuPont) 

PP  7F4805 

EPA  has  received  a  pesticide  petition 
(PP)  7F4805  from  E.I.  duPont  de 
Nemours  &  Co.  (DuPont),  P.O.  Box 
80038,  Wilmington,  DE  19880-0038 
proposing,  pursuant  to  section  4Q8(d)  of 
the  Federal  Food,  Drug  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  Section  346a,  to 
amend  40  CFR  180.474  by  establishing 
tolerances  for  residues  of  the  fungicide 
cymoxanil:  2-cyano-A^ 
[(ethylamino)carbonyl)-2- 
(methoxyimino)acetamide  in  or  on  the 
raw  agricultural  commodity  potatoes  at 
0.1  ppm.  The  proposed  analj^cal 
method  for  determining  residues  is  high 
performance  liquid  chromatography. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  cymoxanil  in  plants  is  adequately 
undiarstood  for  the  purposes  of  this 
tolerance.  Cymoxanil  degrades  rapidly 
and  extensively  in  potatoes  to  natural 
products.  The  primary  metabolite  is 
glycine  (a  natural  amino  acid),  which  is 
reincorporated  into  other  naturally 
occurring  products. 

2.  Animal  nwtabolian.  The 
metabolism  of  cymoxanil  in  animals  is 
adequately  undentood.  Cymoxanil 
degrades  rapidly  and  extensively  in 
ruminants  to  natural  products, 
including  Catty  acids,  glycwol.  glycine 
and  other  amino  acids,  lactose,  and  acid 
hydrolyxable  foimyl  and  acetyl  groups. 

3.  Analytical  method.  The  proposed 
practical  analytical  method  utilizes  high 
pwrformance  liquid  chromatography  for 
detecting  and  measuring  levels  of 
cymoxanil  in  or  on  potatoes  with  a 
general  limit  of  quantitation  of  O.OS 
ppm.  This  method  allows  monitoring  of 
food  with  residues  at  or  above  the  levels 
proposed  in  this  tolerance.  This  method 
has  been  validated  by  an  independent 
laboratory. 

4.  Magnitude  of  the  residue  in  plants. 
Field  residue  trials  were  conducted  with 
cymoxanil  on  potatoes  at  19  test  sites  in 
the  U.S.  at  rates  equal  to  or  higher  than 
(up  to  5x)  the  proposed  maximum  use 
rate  with  pre-harvest  intervals  as  short 
as  0  days.  No  detectable  cymoxanil 
residue  (detection  limit  =  0.02  ppm)  was 
found  in  any  sample  at  any  of  the  tested 
sites  or  rates. 

5.  Magnitude  of  the  residue  in 
processed  commodities.  Because  there 
were  no  detectable  residues  present  in 
potato  samples  treated  at  hi|^y 
exaggerated  rates,  no  detectable  residues 
are  expected  in  processed  potatoes  at 


Federal  Register  /  Vol.  62,  No.  143  /  Friday,  July  25,  1997  /  Notices 


40079 


rates  which  would  appear  on  the 
product  label. 

6.  Magnitude  of  the  residue  in 
animals.  Based  on  a  ruminant 
metabolism  study,  no  secondary 
tolerances  in  animal  commodities  are 
necessary. 

B.  Toxicological  Profile  of  Cymoxanil 

1.  Acute  toxicity.  Technical 
cymoxanil  has  low  acute  toxicity.  The 
acute  oral  LDjo  is  960  mg/kg  in  rats.  The 
acute  dermal  LDjo  is  >2000  mg/kg  in 
rabbits.  The  4-hour  rat  inhalation  LCso 
is  >5.06  mg/L.  Minimal  transient 
irritation  of  the  skin  and  eyes  was 
observed  in  rabbits.  Cymoxanil  did  not 
cause  skin  sensitization  in  guinea  pigs. 
Cymoxanil  should  be  classified  as 
Toxicity  Category  HI  for  oral  and  dermal 
toxicity  and  Toxicity  Category  IV  for 
inhalation  toxicity  and  skin  and  eye 
irritation  potential. 

2.  Genotoxicity.  A  battery  of  in  vitro 
and  in  vivo  tests  were  conducted  to 
determine  the  genotoxic  potential  of 
cymoxanil.  Cymoxanil  was  negative  for 
mutagenicity  in  in  vitro  bacterial 
(Salmonella  typhimurium  or 
Escherichia  coli  tester  strains)  and 
mammalian  cell  assays  (Chinese 
hamster  ovary  (CHO)  cells)  and  is 
therefore  considered  not  mutagenic. 
Cymoxanil  was  positive  for  induction  of 
chromosome  aberrations  in  in  vitro 
assays  (CHO  cells  and  human 
lymphocytes),  but  negative  in  2  species 
of  in  vivo  assays  (rat  clastogenicit^  and 
mouse  micronucleus).  The  weight-of- 
evidence  indicates  that  cymoxanil  is  not 
clastogenic.  Cymoxanil  was  negative  for 
induction  of  unscheduled  DNA 
synthesis  (UDS)  in  1  in  vitro  assay  but 
positive  in  another;  however,  it  was 
negative  for  induction  of  UDS  in  both 
hepatocytes  and  spermatocytes  when 
evaluated  in  in  vivo  assays. 

Therefore,  Dupont  believes  that  the 
weight-of-evidence  indicates  that 
cymoxanil  does  not  produce  DNA 
damage.  In  siunmary,  cymoxanil  is  not 
considered  genotoxic,  nor  does  it  have 
the  potential  to  induce  heritable  effects. 

3.  Reproductive  and  developmental 
toxicity.  A  2-generation  reproduction 
study  in  rats  fed  diets  containing  0, 100, 
500,  or  1,500  ppm  resulted  in  no- 
observed-adverse-effects-level 
(NOAELs)  of  100  ppm  for  both  parental 
rats  (equivalent  to  6.50  and  7.85  mg/kg/ 
day  for  PI  males  and  females, 
respectively)  and  offspring  (equivalent 
to  7.39  and  8.85  mg/kg/day  for  Fl  males 
and  females,  respectively).  The  NOAELs 
were  based  on  alterations  in  body 
weight  parametera,  food  consiunption 
and  food  efficiency  in  the  parents  at  500 
ppm,  and  decreases  in  pup  weights  and 
viability  in  the  offspring  at  500  ppm. 


Based  on  these  residts,  cymoxanil  is  not 
a  reproductive  toxin. 

A  developmental  toxicity  study  was 
conducted  with  cymoxanil  in  rats  at  0, 
10.  25,  75,  or  150  mg/kg/day  on  days  7- 
16  of  gestation.  The  no-observable-effect 
levels  (NOELs)  for  maternal  and 
developmental  effects  were  considered 
to  be  10  mg/kg/day  for  both  maternal 
toxicity  (based  on  reduced  weight  gain 
and  food  consumption  at  25  ppm  and 
above)  and  developmental  toxicity 
(based  on  effects  that  included  fetal 
variations  in  ossification  at  25  ppm  and 
above). 

A  developmental  toxicity  study  was 
conducted  in  rabbits  at  dose  levels  off), 
4,  8  and  16  mg/kg/day.  Cymoxanil  was 
not  considered  mateinally  or  fetally 
toxic  at  any  dose  level.  A  second  rabbit 
study  at  0.  8. 16  and  32  mg/kg/day 
demonstrated  toxicity  to  the  doe  at  16 
mg/kg/day.  Changes  in  axial  skeleton  of 
the  fetus  were  observed  at  all  dose 
levels,  but  without  direct  relation  to 
dosage.  A  third  rabbit  study  was 
conducted  at  0, 1, 4, 8,  and  32  mg/kg/ 
day.  Maternal  toxicity  was  observed  at 
8  mg/kg/day.  Although  skeletal 
variations  were  seen  in  some  fetal 
groups,  they  were  not  considered 
related  to  cymoxanil  since  they  were  not 
stetistically  increased  or  dose  related.  A 
reevaluation  of  thie  combined  results  of 
all  three  rabbit  studies  using  current 
statistical  methods  demonstrated 
NOAELs  of  8  mg/kg/day  for  the  doe  and 
4  mg/kg/day  for  the  fetus. 

In  the  absence  of  significant 
difiiarences  between  maternal  and  fetal 
effect  levels  (revealed  in  both  the  rat 
and  combined  rabbit  studies), 
cymoxanil  is  not  considered  a 
developmental  toxin. 

4.  Subchronic  toxicity.  A  90-day 
feeding  study  was  conducted  in  rats  at 
dietary  levels  of  0. 100.  750, 1,500  or 
3,000  ppm.  Body  weight  effects, 
increased  food  consiunption,  decreased 
food  efficiency,  increased  mean  relative 
organ  weights,  and  testicular  (elongate 
spermatid  degeneration)  and 
epididymal  histopathologic  effects  were 
observed  at  1,500  and  3,000  ppm.  The 
NOEL  was  750  ppm  (47.6  mg/kg/day 
males;  59.9  mgA^day  females). 

The  potential  neurotoxicity  of 
cymoxanil  was  evaluated  in  rats  as  part 
of  the  90-day  feeding  study  at  dietary 
levels  of  0, 100,  750, 1,500  or  3,000 
ppm.  The  NOEL  for  neurotoxicity  was 
the  highest  dietary  level  tested.  3.000 
ppm  for  male  (224  mg/kg/day)  and 
female  (333  mg/kg/day)  rats.  Cymoxanil 
is  judged  not  to  be  a  neurotoxicant. 

'A  go-day  feeding  study  was 
conducted  in  mice  at  dietary  levels  of  0. 
50.  500  and  1.750,  3.500  or  7.000  ppm. 
The  highest  dietary  level  was 


terminated  by  the  third  week  of  the 
study  due  to  severe  toxicity.  The  NOEL 
was  established  at  50  ppm  for  female 
mice  (11.3  mg/kg/day)  based  on  body 
weight  effects  at  500  ppm;  no  NOEL  was 
esteblished  for  male  mice  due  to  body 
vraight  efiiects  and  increased  liver 
weights  at  all  dietary  levels.  Liver 
weight  increases  were  observed  in 
female  mice  at  1.750  and  3.500  ppm.  No 
histopathologic  alterations  were  found 
in  male  or  female  mice  at  levels  up  to 
3,500  ppm. 

A  90-day  feeding  study  was 
conducted  in  dogs  at  dietary  levels  of  0. 
100.  200  or  250/500  ppm  (250  ppm  for 
weeks  1  and  2;  500  ppm  for  the 
remainder  of  the  study).  No  NOEL  was 
established  for  female  dogs  due  to  lower 
body  weight  gain,  food  consimiption 
and  food  efficiency  at  all  dietary  levels. 
The  NOEL  in  males  was  100  ppm  (3  mg/ 
kg/day)  based  on  decreased  body  weight 
gain. 

A  28-day  repeated  dose  dermal  study 
was  conducted  with  rats  at  dosages  of 
50.  500  or  1.000  mg/kg  with  daily  6- 
hour  exposures.  No  toxicologically 
significant  effects  were  observed  in  any 
treatment  group.  The  NOEL  is 
considered  to  be  1.000  mg/kg/day. 

5.  Chronic  toxicity/oncogenicity.  A 
12-month  chronic  feeding  study  was 
conducted  in  male  dogs  at  dietary  levels 
of  0,  50. 100  and  200  ppm  and  in  female 
dogs  at  0.  25.  50  and  100  ppm.  The 
NOAELs  for  chronic  toxicity  were  100 
ppm  in  male  dogs  (3.0  mg/kg/day)  and 
50  ppm  in  female  dogs  (1.6  mg/kg/day). 
based  on  body  %veight  and  food 
consumption  effects  in  both  sexes  and 
decreased  red  cell  parametera  in  males. 
No  gross  or  histopathologiccd  effects 
were  observed. 

An  18-month  oncogenicity  study  was 
conducted  in  mice  at  dietary  levels  of  0, 
30,  300, 1,500  or  3.000  ppm.  The  NOEL 
was  30  ppm  (4.19  and  5.83  mg/kg/day 
for  males  and  females,  respectively) 
based  on  histopathological  effects  in 
testis  and  liver  for  males  and  the 
mucosal  lining  of  the  gastrointestinal 
tract  for  females  at  300  ppm.  Cymoxanil 
is  not  considered  oncogenic. 

A  2-year  combined  chronic  toxicity/ 
oncogenicity  study  was  conducted  in 
rats  at  dietary  levels  of  0,  50,  100,  700 
or  2,000  ppm.  The  NOEL  for  chronic 
effects  was  100  ppm  (4.08  and  5.36  mg/ 
kg/day  for  male  and  female  rats, 
respectively),  based  on  decreased  mean 
body  weights,  mean  body  weight  gains, 
food  consumption,  and  food  efficiency; 
and  gross  and/or  histopathological 
alterations  of  the  retina,  lymph  nodes, 
lung,  intestine,  testes,  and  sciatic  nerve 
at  700  ppm.  Cymoxanil  is  not 
considered  oncogenic. 
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6.  Animal  metabolism.  An  oral  dose 
of  radiolabelled  cymoxanil  was 
extensively  metabolized  and  rapidly 
eliminated  in  the  rat.  More  than  85%  of 
the  dosed  radioactivity  is  eliminated  in 
the  excreta,  mostly  in  the  urine,  within 
48  hours.  After  96  hours,  less  than  1% 
of  the  administered  dose  remained  in 
the  tissues.  The  major  excretory 
products  were  polar  metabolites  such  as 
2-cyano-2-methoxyimino  acetic  acid, 
glycine  and  other  amino  acid 
conjugates.  These  metabolites  are 
rapidly  metabolized  to  other  natural 
products.  A  minor  metabolite.  1-ethyl- 
5,6-di-2.4(lH,3H)pyridinedione,  was 
also  identified  and  is  postulated  as  an 
intermediate  metabolite. 

7.  Metabolite  toxicology.  Cymoxanil 
breaks  down  rapidly  in  plants  and 
animals  into  naturally  occurring 
compounds.  Because  of  this,  no 
signiGcant  risk  is  expected  from 
exposure  to  potatoes  or  other  crops 
treated  with  cymoxanil. 

8.  Endocrine  effects.  No  evidence  of 
endocrine  effects  were  observed  upon 
comprehensive  evaluation  of  data  &om 
the  standard  battery  of  EPA  required 
toxicology  studies.  These  animal  studies 
were  conducted  at  exposure  levels  that 
Ear  exceed  those  likely  to  be  experienced 
by  a  human.  Thus,  adverse  endocrine 
effects  are  not  expected  to  occur  in 
humans  (general  population  or  sub- 
groups, including  nursing  infants  and 
children). 

This  battery  of  tests  included,  but  is 
not  limited  to,  the  following  studies: 
reproductive,  developmental, 
subchronic,  chronic/oncogenicity  and 
metabolism.  Most  of  these  studies 
included  gross  and  histopathologic 
assessment  of  the  endocrine  organs  (e.g., 
thyroid,  mammary  glands,  and  testes). 

C.  Aggregate  Exposure 

Cymoxanil  is  a  fungicide  used  on 
crops  including  potatoes,  tomatoes,  and 
grapes.  Cymoxanil  is  not  registered  for 
non-crop  use  in  any  country.  Although 
cymoxanil  is  not  registered  in  the  U.S., 
DuPont's  request  for  import  tolerances 
on  grapes  and  tomatoes  is  pending 
review  at  EPA. 

No  aggregate  exposure  considerations 
are  required  for  cymoxanil  because  no 
residues  are  anticipated  to  occur  in 
drinking  water  or  firom  other  non- 
occupational exposures.  Human 
exposure  to  residues  in  food  is  the 
primary  exposure  consideration  when 
calculating  risk.  Total  chronic  dietary 
exposure  to  the  most  sensitive  sub- 
population  (children  1-6  yrs.)  is 
determined  to  be  less  than  3%  of  the 
Reference  Dose  (RfD).  Details  are  given 
below: 


1 .  Dietary  (Food)  Exposure.  A 
complete  and  reliable  database  is 
available  for  the  assessment  of  threshold 
effects  of  cymoxanil.  Comparison  of  no 
effect  levels  (NOEL)  for  subchronic  and 
chronic  studies  found  that  the  dog  was 
the  most  sensitive  species  with  a  NOEL 
of  1.6  mg/kg/day  in  the  lyear  study.  The 
endpoint  effects  noted  in  this  study 
were  reduced  body  weight  gain,  food 
consumption,  and  food  efficiency  in 
females. 

Applying  a  100-fold  safety  factor, 
0.016  mg/kg/day  was  selected  as  the 
reference  dose  (RfD)  in  the  dietary  risk 
evaluation  system  (DRES)  analysis.  No 
additional  safety  factor  was  used  for 
infants  or  children  since  they  are  not 
more  sensitive  to  cymoxanil  toxicity  as 
discussed  in  section  E.2  of  this 
document. 

The  "worst-case"  DRES  analysis 
included  total  potential  dietary  intake  of 
cymoxanil  residues  from  potatoes, 
grapes,  and  tomatoes.  It  was  also 
assumed  that  100%  of  theae  crops  were 
treated  with  cymoxanil  and  that  all 
commodities  contained  residues  at  the 
proposed  tolerance  levels  (0.1  ppm). 
Analyses  of  actual  field  samples  have 
detected  no  residues  of  cymoxanil  above 
the  limit  of  detection  (0.02  ppm).  Potato 
cells  and  processed  potato  waste  may  be 
fed  to  livestock.  However,  the  lack  of 
detectable  cymoxanil  residues  in  any 
feed  item  and  the  lack  of  transfer  of 
cymoxanil  to  meat  or  milk  in  a  ruminant 
metabolism  study  indicate  there  is  no 
reasonable  expectation  of  cymoxanil 
residue  in  meat  and  milk.  Potatoes  do 
not  serve  as  a  source  of  poultry  feed, 
thus  no  residues  are  expected  in  poultry 
oreg^s. 

Usmg  this  conservative  exposure 
scenario,  the  DRES  estimates  a 
theoretical  maximum  daily  intake  of 
0.000216  mg/kg/day  or  1.35%  of  the  RfD 
for  the  general  U.S.  population.  Since 
cymoxanil  is  unlikely  to  occur  in 
drinking  water,  water  was  not  included 
in  this  assessment  (see  Section  D.2  of 
this  docimient).  The  most  sensitive  sub- 
population  is  children  (1-6  yrs.)  with  a 
predicted  intake  of  2.63%  of  the  RfD. 
Using  the  conservative  exposure 
assumptions  described  above,  it  is 
estimated  that  the  cymoxanil  exposure 
for  infants  and  children  ranges  &om 
0.29%  of  the  RfD  for  nursing  infants  to 
2.63%  for  children  1-6  years  old. 

An  acute  dietary  risk  exposure 
analysis  for  cymoxanil  was  not 
performed.  Since  potatoes  are  the  only 
commodity  for  which  registration  of 
cymoxanil  is  being  sought,  significant 
dietary  impact  to  any  U.S.  population  is 
not  anticipated.  Cymoxanil  is  not 
registered  on  grapes  in  Chile  or 
tomatoes  in  Mexico,  the  major  countries 


that  import  these  commodities  to  the 
U.S.  Therefore,  exposure  to  cymoxanil 
from  grapes  and  tomatoes  imf>orted  into 
the  United  States  would  not  be  expected 
to  contribute  significantly  to  the  U.S. 
diet.  In  addition,  exposure  to  cymoxanil 
through  drinking  water  is  unlikely  since 
cymoxanil  degrades  rapidly  in  soil  and 
water  as  disciused  in  section  D.2  of  this 
document. 

2.  Dietary  (Drinking  Water)  Exposure. 
It  is  unlikely  that  there  will  be  exposure 
to  significant  residues  of  cymoxanil 
through  drinking  water  supplies. 
Cymoxanil  degrades  rapidly  in  the 
environment.  Studies  to  satisfy  the 
environmental  fate  data  requirements 
are  included  with  this  submiasion. 
Evaluation  of  these  studies  indicates  the 
potential  for  cymoxanil  residues  to  be 
detected  in  drinking  water  supplies  at 
significant  levels  is  minimal. 
Degradation  from  photolysis  and  both 
anaerobic  and  aerobic  metabolism  in 
soils  occur  rapidly.  Degradation 
products  also  decline  rapidly.  The  half- 
life  of  cymoxanil  in  soil  under  field 
conditions  was  1  to  9  days.  Although 
cymoxanil  and  its  degradates  are  weakly 
adsorbed  to  the  soil,  they  degrade  so 
rapidly  that  movement  into 
groundwater  is  unlikely.  Should 
movement  into  surface  or  ground  water 
occur,  degradation  will  be  very  rapid.  In 
water  the  photolytic  half-lifs  of 
cymoxanil  is  less  than  2-days  at  neutral 
and  acidic  conditions,  and  its  hydrolytic 
half-life  at  pH  9  is  less  than  1  hour. 

3.  Non-dietary  exposure.  Since 
cymoxanil  is  to  be  used  on  food  crops 
only  there  will  be  no  non-dietary  non- 
occupational exposure. 

D.  Cumulative  Effects 

Given  cymoxanil's  unique  chemistry, 
low  acute  toxicity,  the  absence  of 
genotoxic.  oncogenic,  developmental,  or 
reproductive  eCtects,  and  low  exposure 
potential  (see  section  C).  the  expression 
of  cumulative  human  health  effects  with 
cymoxanil  and  other  natural  or 
synthetic  pesticides  is  not  anticipated. 
The  potential  for  ciimulative  effects  of 
cymoxanil  and  other  substances,  that 
have  a  common  mechanism  of  toxicity, 
has  been  considered  and  is  not 
applicable.  Cymoxanil  is  a  unique 
cyanoacetamide  and  is  chemically 
unrelated  to  any  other  commercial  plant 
disease  control  agents.  Its  biochemical 
mode  of  action  in  fungi  appears  to  be 
unique;  it  is  theorized  to  act  through 
inhibition  of  multiple  cellular 
processes,  but  a  definitive  mechanism  is 
not  completely  elucidated.  Similarly, 
the  mechanism  of  action  underlying 
observed  toxicological  effects  in 
mammals  is  not  fully  characterized  and 
there  is  no  reliable  information  to 
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suggest  that  cymoxanil  has  a  mechanism 
of  toxicity  in  common  with  any  other 
compound. 

E.  Safety  Determination 

1.  U.S.  population.  Dupont  believes 
that  the  chronic  dietary  risk  assessment 
demonstrates  that  an  adequate  mai'gin  of 
safety  exists  for  all  U.S.  sub-populations 
under  DRES  consideration. 

A  "worst  case"  DRES  analysis  was 
performed  using  proposed  tolerance 
levels  for  potatoes,  tomatoes,  and  grapes 
and  AyjMiming  100%  of  all  crops  are 
treated.  Using  these  conservative 
assumptions,  the  percentage  of  the  RfD 
utilized  by  the  general  U.S.  population 
is  1.35%.  The  most  sensitive  sub- 
population,  children  1-6  yrs..  utilized 
2.63%  of  the  RfD.  These  levels  are  well 
below  those  which  would  cause  an 
appreciable  risk  of  harm  from  aggregate 
exposure  to  cymoxanil  residues. 

2.  Infants  and  children.  Based  on  the 
current  toxicological  requirements,  a 
complete  and  reliable  database  exists  to 
assess  the  potential  for  additional 
sensitivity  of  infants  and  children  to  the 
residues  of  cymoxanil.  Data  from 
developmental  and  reproductive 
toxicity  studies  (see  section  B.3)  show 
that  developing  and  young  animals  are 
no  more  susceptible  to  prenatal  and 
postnatal  effacts  of  cymoxanil  than  the 
adult  animals.  In  addition,  the  NOAEL 
from  the  dog  study  proposed  as  the 
basis  for  the  RfD  is  already  more  than 
3-fold  lower  than  the  lowest  NOAEL 
observed  in  inunature  animals  in  the 
developmental  or  reproductive  studies. 
Therefore,  Dupont  concludes  that  the 
safety  factor  used  for  protection  of 
adults  is  fully  appropriate  for  the 
protection  of  infants  and  children:  no 
additional  safety  factor  is  necessary. 

Thus  toxicity  of  cymoxanil  to 
developing  and  young  animals  is  no 
greatOT  than  to  adults  as  demonstrated 
in  the  developmental  and  reproductive 
toxicity  studies. 

Nonetheless,  children  1-6  yrs.  are 
identified  as  the  most  sensitive  sub- 
population  in  the  chronic  dietary  risk 
analysis  based  on  potential  for  exposure 
(i.e..  food  consumption  patterns).  This 
sub-population  consumes  more 
potatoes,  grapes,  and  tomatoes  than  the 
general  U.S.  population  and  other  sub- 
populations.  The  chronic  DRES  found 
children  1-6  yrs.  utilized  2.63%  of  the 
Rfl3.  Th6  general  U.S.  population 
utilized  1.35%  of  the  RfD  and  the 
exposure  for  infants  and  children 
ranged  from  0.29%  of  the  RfD  for 
nursing  infants  to  2.63%  for  children  1- 
6  yrs. 


F.  International  Tolerances 

Cymoxanil.  a  fungicide  used  to 
control  potato  late  blight,  is  currently 
registered  for  use  on  potatoes  in  35 
countries,  including  the  ma|or  European 
countries.  The  following  Coidex 
Alimentarius  Commission  (Codex) 
Maximum  Residue  Levels  (MRL's)  for 
cymoxanil  on  potatoes  have  been 
established:  Belgium,  Germany, 
Indonesia,  Mexico,  Netherlands, 
Portugal,  Spain,  Switzerland  -  0.05  ppm, 
Austria,  Brazil,  Japan,  Italy  -  0.10  ppm, 
Hungary  -  0.50  ppm,  and  Lu3cembourg  - 
2.0ppm. 

The  U.S.  Tolerance  for  potatoes  being 
proposed  is  0.10  ppm  which  is  twice  the 
limit  of  quantitation  of  0.05  ppm  in  the 
residue  enforcement  method. 
Tolerances  are  not  required  for 
processed  potatoes  because  no  residues 
were  detected  (detection  limit  =  0.02 
ppm)  in  the  magnitude  of  residue  study 
at  highly  exaggerated  rates. 

MRUs  are  abo  established 
internationally  for  cymoxanil  on  grapes, 
tomatoes,  hops,  tobacco  and  various 
other  vegetables.  MRL's  on  grap>es  range 
from  0.05-1.0  ppm  and  on  tomatoes 
from  0.05-2.0  ppm.  MRL's  for  all  other 
crops  range  from  0.05-2.0  ppm.     (PM 
21) 

3.  Novartis  Crop  Protection,  Inc. 

PP  5E4526 

EPA  has  received  a  pesticide  petition 
(PP  5E4526)  from  Novartis  Crop 
Protection,  Inc.  410  Swing  Road, 
Greensboro,  NC  27401,  proposing  to 
amend  40  CFR  Part  180  by  estabUshing 
a  tolerance  for  residues  of  the  fungicide, 
difenoconazole,  in  or  on  the  raw 
agricultural  commodity  bananas  at  0.2 
ppm. 

Analytical  method  AG-575B  (MRID 
42806504)  is  proposed  as  the  regulatory 
enforcement  method.  It  is  a  revised 
veraion  of  AG-575A,  which  was  used  to 
determine  residues  of  difenoconazole  in 
or  on  bananas.  The  procedures  in  AG- 
575A  remain  unaltered  in  the  revised 
method,  AG-575B,  which  incorporates 
specificity  data  and  methodology  for 
megabore  colunm  gas  chromatography. 
Procedural  recoveries  on  banana 
substrates  (peel  and  pulp),  fortified 
prior  to  extraction  at  levels  ranging  from 
0.02  ppm  to  0.2  ppm,  averaged 
90.7-t-12%  (n=42).  Recoveries  ranged 
from  60  to  115%.  Storage  stability  has 
been  demonstrated  under  frozen 
conditions  for  periods  of  up  to  364  days. 

A.  Chemical  Uses 

Difenoconazole  is  the  active 
ingredient  in  Sico  25EC,  Sico  250EC. 
Score  25EC,  and  Score  250EC, 
fungicides  that  offer  broad-spectrum 


control  of  several  diseases  in  bananas 
and  plantains.  In  the  current  petitioa. 
Sico  and  Score  are  being  developed  as 
foliar  treatments  for  bananas. 
Difanoconazole  is  highly  active  at  rates 
of  75  to  100  g  a.i./ba. 

B.  Difenoconazole  Safety 

Novartis  has  submitted  over  20 
toxicity  studies  in  support  of  tolerances 
for  difenoconazole.  Difenoconazole  has 
a  low  order  of  acute  toxicity,  minimal 
irritation  potential,  and  no  sensitization 
potential.  There  was  no  evidence  of 
genotoxicity,  and  it  is  not  fetotoxic. 
embryolethal,  or  teratogenic.it  is  not  a 
reproductive  toxin.  The  main  target 
organ  of  toxicity  was  the  liver  in  the 
species  tested.  There  was  an  increase  in 
liver  tumors  only  in  mice,  and  only, 
according  to  the  Carcinogenicity  Peer 
Review  Committee,  at  doses  considered 
excessively  high  for  carcinogenicity 
testing.  The  EPA  has  concluded  that  for 
the  purpose  of  risk  characterization,  the 
Margin  of  Exposure  (MOE)  approach 
(threshold  model)  should  be  lued  for 
quantification  of  human  risk.  Margins  of 
exposure  are  extremely  high  for  the  US 
population  and  all  population 
subgroups  for  both  chronic  efiects  and 
acute  toxicity. 

The  following  mammalian  toxicity 
studies  were  conducted  and  submitted 
in  support  of  tolerances  for 
difenoconazole.  No-observable-effect 
levels  are  consistent  with  those 
published  in  the  Federal  Register  of 
August  24, 1994  (PR  59  43491). 

A  rat  acute  oral  study  with  an  LDso  of 
1,453  mg/kg. 

A  rabbit  acute  dermal  study  with  an 
LDso  of  >2010  mg/kg. 

A  rat  acute  inhalation  study  with  an 
LC5oof>3.285mg/L. 

A  primary  eye  irritation  study  in  the 
rabbit  which  showed  slight  irritation. 

A  primary  dermal  irritation  study  in 
the  rabbit  which  showed  slight 
irritation. 

A  dermal  sensitization  study  in  the 
guinea  pig  which  showed  no  irritation. 

A  13-week  rat  feeding  study  identified 
liver  as  a  target  organ  and  had  a  no- 
observable-effect  level  (NOEL)  of  20 
ppm. 

A  13-week  mouse  feeding  study 
identified  liver  as  a  target  organ  and  had 
a  NOEL  of  20  ppm. 

A  26-week  aog  feeding  study 
identified  liver  and  eye  as  target  origans 
and  had  a  NOEL  of  100  ppm. 

A  21 -day  dermal  study  in  rabbits  had 
a  NOEL  of  10  mg/mg/day  based  on 
decreased  body  weight  gain  at  100  and 
1,000  mg/kg/day. 

A  24-month  reeding  study  in  rats  had 
a  NOEL  of  20  ppm  based  on  liver 
toxicity  at  500  and  2.500  ppm.  There 
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was  no  evidence  of  an  oncogenic 
response. 

An  18-month  mouse  feeding  study 
had  an  overall  NOEL  of  30  ppm  based 
on  decreased  body  weight  gain  and  liver 
toxicity  at  300  ppm.  There  was  an 
increase  in  liver  tumors  only  at  dose 
levels  that  exceeded  the  maximum 
tolerated  dose  (MTD).  The  oncogenic 
NOEL  was  300  ppm. 

A  12-month  feeding  study  in  dogs  had 
a  NOEL  of  100  ppm  based  on  decreased 
food  consumption  and  increased 
alkaline  phosphatase  levels  at  500  ppm. 

An  oral  teratology  study  in  rats  had  a 
maternal  NOEL  of  16  mg/k.g/day  based 
on  excess  salivation  and  decreased  body 
weight  gain  and  food  consumption.  The 
developmental  NOEL  of  85  mg/kg/day 
was  based  on  effects  seen  secondary  to 
maternal  toxicity  including  slightly 
reduced  fetal  body  weight  and  minor 
changes  in  skeletal  ossiHcation. 

An  oral  teratology  study  in  rabbits 
had  maternal  NOEL  of  25  mg/kg/day 
based  on  decreased  body  weight  gain, 
death,  and  abortion.  The  developmental 
NOEL  of  25  mg/kg/day  was  based  on 
effects  seen  secondary  to  maternal 
toxicity  including  slight  increase  in 
post-implantation  loss  and  resorptions, 
and  decreased  fetal  weight. 

A  2-generation  reproduction  study  in 
rats  had  a  parental  and  reproductive 
NOEL  of  25  ppm  based  on  significantly 
reduced  female  body  weight  gain,  and 
reductions  in  male  pup  weights  at  21 
days. 

There  was  no  evidence  of  the 
induction  of  point  mutations  in  an 
Ames  test. 

There  was  no  evidence  of  mutagenic 
effects  in  a  mouse  lymphoma  test. 

There  was  no  evidence  of  mutagenic 
effects  in  a  nucleus  anomaly  test  with 
Chinese  hamsters. 

There  was  no  evidence  of  induction  of 
DNA  damage  in  a  rat  hepatocyte  DNA 
repair  test. 

There  was  no  evidence  of  induction  of 
DNA  damage  in  a  human  fibroblast 
DNA  repair  test. 

C.  Threshold  Effects 

1.  Chronic  effects  Based  on  the  data 
Erom  chronic  studies  in  rats.  mice,  and 
dogs,  the  Reference  Dose  (RfD)  for 
difenoconazole  is  0.01  mg/kg/day 
Federal  Register  of  August  24,  1994  (PR 
59  43492).  The  RfD  for  difenoconazole 
is  based  on  the  chronic  study  in  rats 
with  a  threshold  No-Observable-E^ect 
Level  of  1  mg/kg/day  and  an  uncertainty 
factor  of  100. 

2.  Acute  toxicity.  The  EPA  has 
concluded  that  the  dietary  acute  margin 
of  exposure  (MOE)  for  developmental 
toxicity  was  25,000  for  high  exposure  in 
the  females  13-*-  subgroup.  The  agency  is 


generally  not  concerned  unless  the  MOE 
is  below  100  for  substances  whose  acute 
NOEL  is  based  on  animals  studies. 

Novartis  concurs,  and  has  also 
considered  that  since  the  percentage  of 
the  RfD  utilized  in  the  chronic  exposure 
analysis  for  all  population  subgroups  is 
less  than  10,  it  is  highly  unlikely  that 
any  acute  dietary  exposure  scenario 
would  utilize  a  significant  percentage  of 
the  RfD. 

Since  margins  of  exposure  of  100  or 
more  are  considered  satisfactory,  there 
is  no  concern  for  acute  dietary  exposure 
for  the  US  population,  for  various 
population  subgroups,  or  for  either 
gender. 

3.  Non-threshold  effects 
(Carcinogenicity).  The  Health  Effects 
Division  Carcinogenicity  Peer  Review 
Committee  (CPRC)  evaluated  the 
weight-of-the-evidence  on 
difenoconazole  with  reference  to  its 
carcinogenic  potential.  The  CPRC 
concluded  that  difenoconazole  should 
be  classified  a  Croup  C  carcinogen,  and 
for  the  purpose  of  risk  characterization 
the  Margin  of  Exposure  (MOE)  approach 
should  be  used  for  quantification  of 
human  risk. 

In  the  18-month  study  with  CD-I 
mice,  there  was  a  statistically  significant 
increase  in  hepatocellular  adenomas, 
carcinomas,  and  combined  adenomas/ 
carcinomas  in  both  sexes,  but  only  at 
dose  levels  which  were  considered 
excessively  high  for  carcinogenicity 
testing.  This  is  considered  very  weak 
evidence  of  carcinogenic  potential. 
Additionally,  there  was  no  evidence  of 
carcinogenicity  in  either  sex  of  CD  rat 
after  24  months,  and  there  was  no 
evidence  of  genotoxicity.  Therefore,  a 
threshold  model  should  be  used  for 
estimating  risk.  The  CPRC  determined 
that  a  NOEL  of  4.7  mg/kg/day.  based  on 
endpoints  related  to  hepatic  tumor 
development,  should  be  used  for 
calculating  MOE's.  The  margin  of 
exposure,  calculated  using  worst  case 
assumptions,  was  9.958  for  the  US 
population. 

D.  Aggregate  Exposure 

When  the  potential  dietary  exposure 
to  difenoconazole  is  calculated,  the 
theoretical  maximum  residue 
concentration  (TMRC)  of  0.00041  mg/ 
kg/ day  utilizes  4%  of  the  RfD  for  the 
overall  US  population.  For  the  most 
exposed  population  subgroups,  children 
and  non- nursing  infants,  the  TMRC  is 
0.000946  mg/kg/day.  utilizing  9%  of  the 
RfD  (Federal  Register,  August  24,  1994 
FR  59  43492). 

Novartis  has  conducted  another 
exposure  analysis  using  additional 
crops  and  similar  conservative 
assumptions.  In  this  analysis,  oats. 


barley,  and  bananas  (pending  import 
tolerance)  were  included  in  addition  to 
wheat.  Tolerances  or  proposed 
tolerances  were  0.1  ppm  each  for  wheat, 
oats,  and  barley,  and  0.2  ppm  for 
bananas.  Tolerances  were  0.01  ppm  for 
milk  and  0.05  ppm  for  all  other 
commodities:  beef,  goat,  horse,  rabbit, 
sheep,  pork,  turkey,  eggs,  chicken,  and 
other  poultry.  Very  conservative 
assxmiptions  were  used  to  estimate 
residues  (i.e.  100%  of  all  wheat,  oats, 
barley  and  imp>orted  bananas  used  for 
human  consumption  or  forage  was 
treated  and  all  RACs  contained 
tolerance  level  residues).  These 
estimates  result  in  a  extreme 
overestimate  of  human  dietary 
exposure.  Calculated  TMRC  values  from 
these  assumptions  utilize  4.7%  of  the 
R£D  for  the  US  population  and  12.51% 
of  the  RiD  for  non-nursing  infants. 

Although  the  import  tolerance  for 
bananas  would  not  lead  to  the  exposure 
of  the  general  population  to  residues  of 
pesticides  in  drinking  water,  this  source 
of  exposure  was  considered  in  the  risk 
assessment.  Difenoconazole  is  ciirrently 
used  in  the  U.S.  as  a  seed  treatment  and 
residues  are.  therefore,  incorporated 
into  the  soil  at  very  low  rates  (0.0125  to 
0.025  lb  ai./lOO  lb  of  seed).  The 
likelihood  of  contamination  of  surface 
water  from  run-off  is  essentially 
negligible.  In  addition,  parent  and  aged 
leaching,  soil  adsorption/  desorption, 
and  radiolabeled  pipe  studies  indicated 
that  difenoconazole  has  a  low  potential 
to  leach  in  the  soil  and  would  not  be 
expected  to  reach  aquatic  environments. 
For  these  reasons  and  because  0*°  the 
low  use  rate,  exposures  to  residues  in 
ground  water  are  not  anticipated. 

Non-occupational  exposure  for 
difenoconazole  has  not  been  estimated 
since  the  current  registration  in  the  U.S. 
is  limited  to  seed  treatment.  Therefore, 
the  (>otential  for  non-occupational 
exposure  to  the  general  population  is 
insignificant. 

Novartis  has  considered  the  potential 
for  cumulative  effects  of  difenoconazole 
and  other  substances  of  common 
mechanism  of  toxicity.  Novartis  has 
concluded  that  consideration  of  a 
common  mechanism  of  toxicity  in 
aggregate  exposure  assessment  is  not 
appropriate  at  this  time.  Novartis  has  no 
information  to  indicate  that  the  toxic 
effects  (generalized  liver  toxicity)  seen 
at  high  doses  of  difenoconazole  would 
be  cumulative  with  those  of  any  other 
compound.  Thus,  Novartis  is 
considering  only  the  potential  risk  of 
difenoconazole  bom  dietary  exposure  in 
its  aggregate  and  ciunulative  exposure 
assessment. 
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E.  Safety  Determination 

\.U.S.  population.  Refarence  Dose 
(RfD);  using  the  very  conservative 
exposiue  assumptions  described  above, 
and  based  on  the  completeness  of  the 
toxicity  data  base  for  difenoconazole, 
Novartis  calculates  that  aggregate 
exposure  to  difenoconazole  utilizes 
<5%  of  the  RS)  for  the  US  population 
based  on  chronic  toxicity  cnidpoints 
(NOEL  =  1  mg/kg/day).  When  using  the 
carcinogenic  NOEL  of  4.7  mg/kg/day 
and  the  margin  of  exposure  approach 
recommended  by  the  CPRC, 
approximately  1%  of  the  VSD  is  utilized. 

If  more  realistic  asstmiptions  were 
used  to  estimate  anticipated  residues 
and  appropriate  maricet  share,  this 
percentage  would  be  considerably 
lower,  and  would  be  significantly  lower 
than  100%,  even  for  the  highest  exposed 
pop'ilation  subgroup.  EPA  generally  has 
no  concern  for  exposures  below  100% 
of  the  RfD.  Therefore,  Novartis 
concludes  that  there  is  reasonable 
certainty  that  no  harm  will  result  from 
daily  aggregate  exposure  to  residues  of 
difenoconazole  over  a  lifetime. 

2.  Infants  and  children. 
Developmental  toxicity  and  2- 
generation  toxicity  studies  were 
evaluated  to  determine  if  there  is  a 
special  concern  for  the  safety  of  infants 
and  children  from  exposure  to  residues 
of  difenoconazole.  There  was  no 
evidence  of  embryotoxicity  or 
teratogenicity,  and  no  efCects  on 
reproductive  parameters,  including 
number  of  live  births,  birth  weights,  and 
post-natal  development,  at  dose  levels 
which  did  not  cause  significant 
maternal  toxicity.  In  addition,  there 
were  no  effects  in  young  post-weaning 
animals  that  were  not  seen  in  adult 
HniTTmU  in  the  2-generation 
reproduction  study.  Therefore,  Novartis 
concludes  that  it  is  inappropriate  to 
assume  that  infents  and  children  are 
more  sensitive  than  the  general 
population  to  effects  from  exposure  to 
residues  of  difenoconazole. 

F.  Estrogenic  Effects 

Developmental  toxicity  studies  in  rats 
and  rabbits  and  a  2-generation 
reproduction  study  in  rats  gave  no 
specific  indication  that  difenoconazole 
may  have  effects  on  the  endocrine 
system  with  regard  to  development  or 
reproduction.  Ftirthermore,  histologic 
investigations  were  conducted  on 
endocrine  oigans  (thyroid,  adrenal,  and 
pituitary,  as  well  as  endocrine  sex 
organs)  from  long-term  studies  in  dogs, 
rats  and  mice.  There  was  no  indication 
that  the  endocrine  system  was  targeted 
by  difenoconazole,  even  when  animals 


were  treated  with  maximally  tolerated 
doses  over  the  majority  of  their  lifetime. 
Difenoconazole  has  not  been  found  in 
raw  agricultural  commodities  at  the 
limit  of  quantification.  Based  on  the 
available  toxicity  information  and  the 
lack  of  detected  residues,  it  is 
concluded  that  diflBnoconazole  has  no 
potential  to  interfiore  with  the  endocrine 
system,  and  there  is  no  risk  of  endocrine 
disruption  in  humans. 

G.  Chemical  Residues 

The  nature  of  the  residue  is 
adequately  understood  in  plants  and 
animals.  The  metabolism  of 
difenoconazole  has  been  studied  in 
wheat,  tomatoes,  potatoes,  and  grapes. 
The  metabolic  pathway-was  the  same  in 
these  4  separate  and  d^tinct  crops. 
There  are  no  Codex  maximum  residue 
levels  established  for  residues  of 
difsnoconazole  in  bananas.  Novartis  has 
submitted  a  practical  analytical  method 
for  detecting  and  measuring  levels  of 
difenoconazole  in  or  on  food  with  the 
limit  of  quantitation  that  allows 
monitoring  of  food  with  residues  at  or 
above  the  levels  set  in  the  proposed 
tolerances.  EPA  will  provide 
information  on  this  method  to  FDA.  The 
method  is  available  to  anyone  who  is 
interested  in  pesticide  residue 
enforcement  from  the  Field  Operations 
Division,  Office  of  Pesticide  Programs. 
Confiirmatory  methods  have  also  been 
suppUed. 

Eleven  field  residue  studies  were 
conducted  in  the  major  banana- 
producing  regions  of  Central  America 
(Belize,  Costa  Rica,  Guatemala),  South 
America  (Ecuador),  and  Mexico.  Up  to 
8  applications  were  made  at  the  label 
maximum  of  100  g  a.i./ha.  Some 
applications  were  made  at  a  200  g  a.i./ 
ha  (2x)  rate  for  comparison  purposes. 
Samples  of  bagged  (standard 
commercial  practice  in  many  countries) 
and  unbagged  bananas  were  obtained  0, 
1,  and  2  days  aftw  the  last  application. 
Ten  studies  were  conducted  using 
grotind  equipment  and  one  study  was 
applied  by  air.  Six  replicate  bunches 
were  collected  in  several  studies  to 
determine  sample  variation.  Selected 
samples  were  split;  one-half  was  frozen 
immediately  anid  the  other  half  was 
stored  under  refrigerated  or  room 
temperature  conditions  to  mimic  tjrpical 
transport  to  maricet  Samples  were 
separated  into  peel  and  pulp  for 
analysis  using  analytical  method  AG- 
575A. 

Difenoconazole  was  fo&nd  in  only  4 
of  76  pulp  samples  at  the  Ix  rate  and  5 
of  36  samples  at  the  exaggerated  (2x) 
rate.  The  maximum  residues  foimd  in 
pulp  were  0.03  ppm  and  0.05  ppm  for 
the  ix  and  2x  treatments,  respectively. 


On  a  whole  frxut  basis,  the  mayimnni 

residues  found  for  the  ix  and  2x 
treatments  were  0.16  ppm  and  0.24 
ppm,  respectively.  Residues  in  begged 
fniit  were  generally  lower  than 
unbagged  firuit  Residues  were 
independent  of  the  preharvest  intervals 
(PHIs)  used  in  these  studies.  The  data 
support  a  0.2  ppm  tolerance  in  hannTUMi 
with  no  Pm. 

There  were  no  differencee  in  residues 
between  samples  of  green  fruit  froren 
immediately  and  fruit  allowed  to  ripen 
at  temperatures  normally  encountered 
in  transit  to  the  US,  indicating  some 
residue  stability  even  at  temperatures 
above  freezing. 

Freezer  storage  stability  has  also  been 
demonstrated.  Banana  whole  fruit 
samples  were  macerated,  fortified  at  0.2 
ppm  with  difenoconazole,  and  stored 
for  one  year  in  the  freezer.  Samples 
analyzed  at  0-,  28-,  84-,  168-.  and  364- 
day  intervals  exhibited  no  degradation 
of  the  difenoconazole,  demonstrating 
stability  under  these  storage  conditions. 

Information  on  the  transfer  of  residues 
to  animals  is  not  required  or  relevant  to 
this  petition.  Since  there  are  no  animal 
feedstiifb  produced  from  this  use  on 
bananas,  transfer  of  residues  to  livestock 
will  not  occur. 

There  are  no  Codex  tolerances 
established  for  difenoconazole  in 
bananas. 

H.  Environmental  Fate 

Although  the  import  tolerance  for 
bananas  would  not  lead  to  the  exposure 
of  the  general  population  to  residues  of 
pesticides  in  the  environment,  these 
sources  of  exposure  were  considered  in 
the  risk  assessment  Difisnoconazole  is 
hydrolytically  stable  in  solution  at  25 
degrees  Celcius  at  pH  5,  7,  and  9.  The 
aerobic  soil  metabolism  half-life  ranges 
from  75  to  over  1,000  days  in  various 
soils  and  environmental  conditions. 
Difenoconazole  is  considered  to  be 
immobile  in  soil.     (PM  22) 

4.  Novartis  Crap  ProtectioB  Inc. 

PP6F4723 

EPA  has  received  a  pesticide  petition 
(PP)  6F4723  from  Novartis  Crop 
Protection,  Inc.  (Novartis),  P.O.  Box 
18300,  Greensboro,  NC  27419 
proposing,  purauant  to  section  408(d)  of 
the  Federal  Food,  Drug  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  Section  346a.  to 
amend  40  CFR  180.474  by  establishing 
revised  tolerances  for  residues  of  the 
fungicide  CGA329351  ([(R)-2-((2,6- 
dimethylphenyl)-methoxyacetylamino]- 
propionic  acid  methyl  ester). 
OGA329351  is  the  more  active 
enantiomer  contained  in  the  racemic 
fungicide  metalaxyl.  Novartis  believes 
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that  becau.se  of  its  systemic  and  intrinsic 
activity,  effective  disease  control  can  be 
obtained  with  mefonoxam  at  one-half 
the  rate  required  for  metalaxyl.  This 
petition  reflects  the  reduced  dietary 
exposure  associated  with  using 
CGA329351 

A.  Residue  Chemistry 

1.  CGA329351  uses.  CGA329351  is 
highly  efTicacious  against  Pythium  spp., 
Phytophthora  spp..  and  fungi  which 
cause  downy  mildews  of  turf, 
ornamental,  and  agricultural  crops. 
Application  methods  include  seed 
treatment,  in-furrow,  soil  drenches,  and/ 
or  foliar. 

2.  Metabolism.  Novartis  believes  the 
studies  supporting  this  CGA329351 
petition  well  characterize  metabolism  in 
plants  and  animals.  The  metabolism 
profile  supports  the  use  of  an  analytical 
enforcement  method  that  accounts  for 
combined  residues  of  CCA329351  and 
its  metabolites  which  contain  the  2.6- 
dimethylaniline  (DMA)  moiety. 

3.  Analytical  methodology.  Novartis 
has  submitted  a  practical  analytical 
method  involving  extraction,  filtration, 
acid  reflux,  steam  distillation,  and  solid 
phase  cleanup  with  analysis  by 
confirmatory  gas  chromatography  using 
Nitrogen/Phosphorous  (N/P)  detection. 
A  total  residue  method  is  used  for 
determination  of  the  combined  residues 
of  CGA329351  and  its  metabolites 
which  contain  the  2,6-dimethylaniline 
(DMA)  moiety.  The  limit  of  quantitation 
(LCXi)  for  the  method  is  0.05  ppm. 

4.  Magnitude  of  residue.  This  petition 
is  supported  by  field  residue  trials 
conducted  at  various  rates,  timing 
intervals,  and  applications  methods  to 
represent  the  use  patterns  which  would 
most  likely  result  in  the  highest 
residues.  In  comparative  side-by-side 
residue  tests  where  CGA329351  was 
applied  at  one-half  the  labeled  use  rate 
of  metalaxyl,  resultant  CGA329351 
residues  averaged  one-half  of  those 
produced  from  the  use  of  metalaxyl.  For 
all  samples,  the  total  residue  method 
was  used  for  determination  of  the 
combined  residues  of  parent  and  its 
metabolites  which  contain  the  DMA 
moiety. 

B.  Toxicological  Profile  ofCGA329351 

Rat  acute  oral  study  with  a  LDut  value 
of  490  mg/kg. 

Rat  acute  dermal  study  with  a  LD-w  > 
2000  mg/kg. 

Rat  inhalation  study  with  a  LXDv)  > 
2.29  mg/literair. 

Primary  eye  irritation  study  in  rabbit 
showing  GGA329351  as  severely 
irritating. 


Primary  dermal  irritation  study  in 
rabbit  showing  CGA329351  as  slightly 
irritating. 

Skin  sensitization  studies  in  guinea 
pigs  (Maximization  and  Buehler  Test) 
showing  CGA329351  is  not  a  sensitizer. 

A  28-days  cumulative  toxicity  study 
in  rats  with  a  No  Observed  Effect  Level 
(NOFL)  of  50  mg/kg  based  on  liver 
changes. 

A  90-day  subchronic  dietary  toxicity 
study  in  rats  with  a  NOEL  of  250  ppm 
based  on  liver  changes. 

A  90-day  subchronic  dietary  toxicity 
study  in  dogs  with  a  NOEL  of  250  ppm 
basedon  changes  in  blood  biochemistry 
and  hematology  indicative  of  functional 
liver  changes. 

A  21 -day  dermal  toxicity  study  in  rats 
with  a  NOEL  equal  to  or  higher  than  the 
limit  dose  of  1.000  mg/kg.  No  local  or 
systemic  signs  of  toxicity  were  found. 

A  6-monui  dietary  toxicity  study  in 
dogs  with  a  NOEL  of  250  ppm  based  on 
changes  in  blood  biochemistry 
indicative  of  hepatocellular  damage. 

A  Z4-month  combined  chronic 
toxicity  /  carcinogenicity  study 
conducted  in  rats  with  a  NOEL  of  250 
ppm  based  on  liver  changes.  No 
evidence  of  oncogenicity  was  seen. 

A  24-month  oncogenicity  study 
conducted  in  mice  with  a  NOEL  of  250 
ppm  based  on  liver  changes.  No 
evidence  of  oncogenicity  was  seen. 

Teratology  stuofy  in  rats  with  a 
maternal  NOEL  of  10  mg/kg  based  on 
reduced  body  weight  gain.  The  fetuses 
remained  entirely  unaffected  at  the 
highest  dose  tested,  250  mg/kg. 

Teratology  study  in  rabbits  with  a 
maternal  NOEL  of  150  mg/kg  based  on 
body  weight  loss.  The  developmental 
NOEL  was  greater  than  or  equal  to  the 
highest  dose  tested.  300  mg/kg. 

3-generation  reproduction  study  in 
rats  with  a  NOEL  of  1.250  ppm,  which 
was  the  highest  dose  tested.  The 
treatment  had  no  effect  on  reproduction 
or  fertility. 

In  vitro  gene  mutation  test:  Ames  test 

-  negative. 

In  vitro  chromosomal  aberration  test: 
Chinese  hamster  ovary  (CHO)-  negative. 

In  vitro  gene  mutation  tests:  Ames 
tests  (3  independent  studies)  -  negative; 
gene  mutation  in  mouse  lymphoma  cells 

-  negative;  reverse  mutation  in 
Saccharomyces  cerevisiae  ■  negative. 

In  vitro  chromosomal  aberration  teats: 
Chinese  hamster  bone  marrow 
cytogenetic  test  -  negative. 

DNA  repair  study  in  rat  hepatoctes  - 
negative. 

Dominant  lethal  study  in  mouse  - 
negative. 

C.  Threshold  Effects 

1 .  Chronic  effects.  Based  upon 
chronic  toxicity  data.  Novartis  believes 


the  Reference  Dose  (RfD)  for 
CGA329351  is  0.08  mg/kg/day.  This  RfD 
is  based  on  a  6-months  feeding  study 
conducted  in  dogs  using  an  Uncertainty 
factor  of  100.  The  No-Observed  Effect 
Level  was  8  mg/kg/day. 

2.  Acufe  toxicity.  The  risk  firom  acute 
dietary  exposure  to  CGA329351  is 
considered  to  be  very  low.  The  NOEL  in 
a  28-day  study  was  50  mg/kg,  which  is 
6- fold  higher  than  the  chronic  NOEL. 
Since  chronic  exposure  assessment  did 
not  result  in  any  unacceptable  exposure 
for  even  the  most  impacted  population 
subgroup,  it  is  anticipated  that  also  the 
acute  exposure  will  be  in  an  acceptable 
range. 

3.  Non-threshold  effects.  From 
toxicity  studies  supporting  the 
registration  of  CGA32g351,  the  active 
ingredient  is  classified  as  a  Group  "E" 
compound  (evidence  of 
noncaicinogenicty  for  humans).  There 
was  no  evidence  of  carcinogenicity  in  a 
24 -month  feeding  trial  in  mice  nor  in  a 
24-month  feeding  study  in  rats  at  the 
dosage  levels  tested.  The  doses  tested 
were  adequate  for  identifying  a  cancer 
risk. 

D.  Aggregate  Exposure 

1 .  Dietary  Exposure.  For  the  purposes 
of  assessing  the  potential  dietary 
exposure  under  the  proposed  tolerances, 
Novartis  has  estimated  aggregate 
exp>osure  based  upon  the  Theoretical 
Maximum  Residue  Concentration 
(TMRC).  The  TMRC  is  a  "woret  case" 
estimate  of  dietary  exposure  since  it 
assumes  100  percent  of  all  crops  for 
which  tolerances  are  established  are 
treated.  Residue  studies  indicate  a 
significant  reduction  in  plant  residue 
levels  for  CGA329351  relative  to  those 
for  metalaxyl.  With  use  rates  that  are 
one-half  that  of  metalaxyl,  CGA329351 
plant  residue  levels  are  also  50%  lower. 
Novartis  has  requested  the  following 
tolerances  for  CGA329351: 


commodity 


AHaHa,  forage 

AttaHa.  hay  

Aimonds  

Almond,  hulls 

App»es  

Asparagus 

Berries  Group  1 .0  ppm. 

Brassica  (Cole)  L.eafy  Vegetable 
Crop  Orouping  (Except  Brcx> 
coli.  Cabbage,  CauNfloMer, 
Bnjssels  Sprouts,  Mustard 
Greens). 

Brocodi 

Brussels  Sprouts 


parts  per 
million 
(ppm) 


3.0  ppm 
10.0  ppm 
0.3  ppm 
5.0  ppm 
0.1  ppm 
3.5  ppm 

O.OS  ppm 


1.0  ppm 
1.0  ppm 
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oommodNy 


Cabbage 

Cattle  (fat.  Kver.  and  kidney) 

Cattle,  meat  and  meat  t>y  prod- 
ucts (except  kklney  and  liver). 

CaalMower 

Cereal  Grains  (Except  Barley, 
Oats,  and  Wheat). 

Citrus  Fruits  Group 

Clover,  forage 

Clover,  hay 

Cottorraeed,  undelinted  seed 

Cranberries 

Cucurtiit  Vegetables  Group 

Eggs  

Fruiting  Vegetables  

Ginseng 

Goats  ((at,  liver,  and  Iddney) 

Goat,  meat  and  meal  by  prod- 
ucts (except  kidney  and  liver). 

Grapes 

Grass,  Forage 

Grass,  Hay  

Hogs  (fat.  liver,  and  kidney) 

Hogs,  uieat  and  meat  by  prod- 
ucts (except  kklney  and  Kver). 

Hops  cortes,  dried 

Horses  (fat,  Kver.  and  kklney) 

Horses,  meat  and  meat  by  prod- 
ucts (except  kidney  and  liver). 

Leafy  Vegetables  Group  (Except 
Brassica,  Except  Spinach). 

Leaves  of  Root  and  Tuber  Vege- 
tables (human  food  or  animal 
feed)  Group. 

Legume  Vegetable  Group,  Foli- 
age of. 

Legume  Vegetables  (succulent 
or  dried)  Group,  except  Soy- 
beans. 

Milk 

Mustard  Greens  

Butt)  Vegetables  Group 

Peanut,  hay 

Peanut,  nutmeat 

Pineapples 

Poultry  (fat,  liver,  and  kklney)  

Poultry,  meat  and  meat  by  prod- 
ucts (except  kklney  and  liver). 

Root  and  Tut>er  Vegetat)les,  Ex- 
cept Ginseng. 

Sheep  (tat,  liver,  and  kklney) 

Sheep,  meat  and  meat  by  prod- 
ucts (except  kklney  and  liver). 

Soyt>eans  

Spinach  

Stone  Fruit  Group  

Strawt)erries  

SunfkMver,  seed  

Walnuts  

Papaya  (Regnnal  tolerance  tor 
Hawaii). 

Citms  Oil  

Potatoes,  granules  /  flakes  

Potatoes,  chips 

Prunes 

Raisins 

Tomatoes,  puree 

Apples,  pomace  

citrus,  dried  pulp 

Peanut,  meal 


parts  per 
milUon 
(ppm) 


0.5  ppm 
0.2  ppm 
0.05  ppm 

0.5  ppm 
0.05  ppm 

0.5  ppm 
0.5  ppm 
1.3  ppm 
0.05  ppm 
2.0  ppm 
0.5  ppm 
0.05  ppm 
0.5  ppm 
1.5  ppm 
0.2  ppm 
0.05  ppm 

1.0  ppm 
5.0  01X11 
12.5  ppm 
O^ppm 
0.05  ppm 

10.0  ppm 
0.2  ppm 
0.05  ppm 

2.5  ppm 

7.5  ppm 


4.0  ppm 
0.1  ppm 

0.01  ppm 
2.5  ppm 
5.0  ppm 
10.0  ppm 
0.1  ppm 
0.05  ppm 
0.2  ppm 
0.05  ppm 

0.3  ppm 

0.2  ppm 
0.05  ppm 

0.5  ppm 
5.0  ppm 
0.5  ppm 
5.0  ppm 
0.05  ppm 
0.3  ppm 
0.05  ppm 

3.5  ppm 
1.0  ppm 
1.0  ppm 
2.0  ppm 
3.0  ppm 
1.5  ppm 
OStpftm 
3.5  ppm 
0.5  ppm 


commodity 


Pineapple,  process  resklue 

Potato,  waste  from  processing 

Soyt)eans,  hulls 

Soytieans,  meal  

Sugar  beets,  molasses  

Sunfkjwer  seeds,  meal 

Wheat,  mHKng  tiyproducts 


parts  per 
millk}n 
(ppm) 


0.3  ppm 
5.0  ppm 
1.0  ppm 
1.0  ppm 
2.5  ppm 
0.1  ppm 
1.0  ppm 


The  following  indirect  or  inadvertent 
tolerances  also  have  been  requested: 


commodity 


Barley,  torage 

Barley,  grain 

Barley,  hay  

Barley,  straw  

Forage,  Fodder,  and  Straw  of 
Cweal  Grains  Group  (except 
wheat,  barley,  and  oats)  Fod- 
der, Forage  and  Straw. 

Forage,  Fodder,  and  Straw  of 
Cereal  Grains  Group  (except 
wt>eat,  barley,  and  oats)  Fod- 
der, Forage  and  Hay. 

Oat,  forage  

Oat,  hay  

Oat,  grain  ^ 

Oat,  straw „ 

Wheat,  forage 

Wheat,  hay „ 

Wheat,  grain 

Wheat,  straw 

Bariey,  milling  fracttons 

Oat,  millir)g  fractkNis  

Wheat,  milling  fractkjns 


parts  per 
millkxi 
(ppm) 


2.0  ppm 
0.2  ppm 
6.0  ppm 
2.0  ppm 
1.0  ppm 


3.0  ppm 


2.0  ppm 
6.0  ppm 
0.2  ppm 
2.0  ppm 
2.0  ppm 
6.0  ppm 
0.2  ppm 
2.0  ppm 
1.0  ppm 
1.0  ppm 
1.0  ppm 


hi  conducting  this  exposure 
assessment,  Novartis  has  made  very 
conservative  assumptions  -  100%  of  all 
requested  commodities  will  contain 
CGA329351  at  tolerance  levels  which 
result  in  an  overestimate  of  human 
exposure. 

2.  Drinking  water  exposure.  Novartis 
anticipates  the  potential  exposure  from 
residues  of  CGA329351  in  drinking 
water  to  be  relatively  low.  Although  the 
potential  for  groundwater 
contamination  cannot  be  completely 
excluded  where  soils  are  highly 
permeable  and  the  water  table  is 
shallow,  the  reduced  use  rate  associated 
with  CGA329351  reduces  potential 
groundwater  contamination  relative  to 
that  for  metalaxyl.  Based  on  historical 
groundwater  monitoring  data  for 
metalaxyl  from  5  states,  levels  typically 
do  not  exceed  3  ppb.  This 
contamination  level  would  lead  to  a 
potential  uptake  of  0.09  x  10-3  mg/kg/ 
day  CGA32g351  (for  an  adult  person 


consuming  2  liters  of  water  per  day), 
which  is  equivalent  to  0.1%  of  the  Rfl). 
On  the  basis  of  this  worst  case  estimate 
for  CGA329351,  Novartis  concludes  that 
the  contribution  of  any  potential 
groundwater  contamination  will  be 
negligible. 

3.  Non-dietary  exposure.  In  addition 
to  uses  on  agricultural  crops, 
CGA329351  is  roistered  for  use  against 
soil-borne  disease  in  turf  and 
ornamentals.  The  product,  however,  is 
not  used  residentially  by  homeowners 
and  potential  exposure  to  the  general 
public  is  extremely  low.  Novartis 
believes  the  non-occupational  exposure 
to  the  general  public  from  turf 
andomamentals  uses  of  CGA329351  to 
be  negligible. 

Novartis  believes  that  consideration  of 
a  common  mechanism  of  toxicity  is  not 
appropriate  at  this  time  since  there  is  no 
information  to  indicate  that  toxic  effects 
produced  by  CGA329351  would  be 
cimiulative  with  those  of  any  other 
chemicals.  Consequently,  Novartis  is 
considering  only  the  potential  exposure 
to  CGA329351  in  its  aggregate  risk 
assessment. 

E.  Safety  Determination 

1.  U.S.  population.  Under  the 
conservative  exposure  assumptions  of 
1(X)  percent  of  sdl  crops  for  which 
tolerances  are  established  are  treated, 
and  CGA3  29351  residue  levels  are  at 
tolerance  level  (i.e.,  TMRC),  less  than 
9%  of  the  RfD  will  be  utilized  by  the 
U.S.  general  population.  EPA  generally 
has  no  concern  for  exposures  below  100 
percent  of  the  RfD.  Therefore,  based  on 
the  completeness  and  reliability  of  the 
toxicity  data  supporting  this  petition, 
Novartis  believes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  frtim  aggregate  exposure  to 
residues  of  CGA329351,  including 
anticipated  dietary  exposure  and  all 
other  types  of  non-occupational 
exposures. 

2.  Infants  and  children.  There  is  no 
indication  that  CGA329351  interferes 
with  the  pre-or  neonatal  development, 
even  when  experimental  animals  were 
exposed  to  very  high  doses  leading  to 
maternal  toxicity,  hifants  and  children 
are  not  expected  to  show  any  particular 
sensitivity  to  CGA32g351.  Calculated  on 
the  basis  of  the  TMRC,  utilization  of  RfD 
from  dietary  exposure  of  children  is 
estimated  as:  6%  for  musing  infants  less 
than  1  year  old,  16%  for  non-nursing 
in&nts  less  than  1  year  old,  18%  for  1 

to  6  year  old  and  13%  for  children  7- 
12  years  old. 

Novartis  believes  that  under  the  woret 
case  assumptions  which  overestimate 
exposure  to  in&nts  and  children,  there 
is  a  reasonable  certainty  that  no  harm 


40086 


Federal  Register  /  Vol.  62.  No.  143  /  Friday.  July  25.  1997  /  Notices 


will  result  to  infants  and  children  form 
aggregate  exposure  to  CGA329351. 

F.  Estmgenic  Effects 

CGA329351  does  not  belong  to  a  class 
of  chemicals  known  or  suspected  of 
having  adverse  effects  on  the  endocrine 
system.  Furthermore,  supporting 
developmental  toxicity  studies  in  rats 
and  rabbits  and  a  reproduction  study  in 
rats  gave  no  indication  of  any  effects  on 
endocrine  function  related  to 
development  and  reproduction. 
Subchronic  and  chronic  treatment  did 
not  induce  any  morphological  changes 
in  endocrine  organs  and  tissues. 

G.  International  Tolemnces 

There  are  no  Codex  Alimentariufl 
Commission  (CODEX)  maximum 
residue  levels  (MRL's)  established  for 
residues  of  CGA329351  in  or  on  raw 
agricultural  commodities.     (PM21) 

|FR  Doc.  97-19669  Filed  7-24-97;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6aeo-«i 

PropoMd  Administrative  SattlenMnt 
Under  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act; 
Domey  Road  Landfill  Superfund  Site; 
De  Minimis  Settlement 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTKM:  Request  for  public  comment. 

summary:  The  United  States 
Environmental  Protection  Agency  is 
proposing  to  enter  into  a  de  minimis 
settlement  pursuant  to  sections  104  and 
122(g)(4)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980,  as  amended.  (CERCLA).  42  U.S.C. 
9604  and  9622(g)(4).  This  proposed 
settlement  is  intended  to  resolve  the 
liabilities  under  CERCLA  of  Dorothy 
and  Russell  Kulp  for  response  costs 
incurred  by  the  United  States 
Environmental  Protection  Agency  at  the 
Domey  Road  Landfill  Superfund  Site, 
Lehigh  and  Berks  Counties, 
Pennsylvania. 

DATES:  Comments  must  be  provided  on 
or  before  August  25.  1997. 
AOOflESSES:  Comments  should  be 
addressed  to  the  Docket  Clerk.  United 
States  Environmental  Protection 
Agency.  Region  III,  841  Chestnut 
Building.  Philadelphia,  Pennsylvania. 
19107,  and  should  refer  to:  In  Re: 
Domey  Road  Landfill  Superfund  Site. 


Lehigh  and  Berks  Counties. 
Pennsylvania.  U.S.  EPA  Docket  No.  III- 
97-85-DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Lazos  (215)  566-2658,  United 
States  Environmental  Protection 
Agency,  Office  of  Regional  Counsel. 
(3RC22).  841  Chestnut  Building. 
Philadelphia.  Pennsylvania.  19107. 

Notice  ofde  minimis  settlement:  In 
accordance  with  section  122(i)(l)  of 
CERCLA.  42  U.S.C.  9622(i)(l).  notice  is 
hereby  given  of  a  proposed 
administrative  settlement  concerning 
the  Domey  Road  Landfill  Superfund 
Site  in  Lehigh  and  Berks  Counties, 
Pennsylvania.  The  administrative 
settlement  was  signed  by  the  United 
States  Environmental  Protection 
Agency.  Region  m's  Regional 
Administrator  on  May  14,  1997,  and  is 
subiect  to  review  by  the  public  pursuant 
to  this  docimient.  The  agreement  is  also 
subject  to  the  approval  of  the  Attorney 
General,  United  States  Department  of 
Justice  or  her  designee. 

The  settling  parties  have  agreed  to 
provide  the  United  States 
Environmental  Protection  Agency,  or  its 
designee,  access  to  their  property  so  that 
response  actions  may  be  conducted  on 
that  property,  and  not  to  interfere  with 
those  response  actions.  This 
administrative  settlement  is  subject  to 
the  contingency  that  the  Environmental 
Protection  Agency  may  elect  not  to 
complete  the  settlement  based  on 
matters  brought  to  its  attention  during 
the  public  comment  period  established 
by  this  document. 

EPA  is  entering  into  this  agreement 
under  the  authority  of  sections 
122(g)(4).  104  and  107  of  CERCLA.  42 
U.S.C.  9622(g)(4),  9604  and  9607. 
Section  122(g)(4)  of  CERCLA.  42  U.S.C. 
9622(g)(4).  authorizes  early  settlements 
with  de  minimis  parties  to  allow  them 
to  resolve  their  liabilities  under,  inter 
alia,  section  107  of  CERCLA.  42  U.S.C. 
9607.  to  reimburse  the  United  States  for 
response  costs  incvirred  in  cleaning  up 
Superfund  sites  without  incurring 
substantial  transaction  costs. 

The  Environmental  Protection  Agency 
will  receive  written  comments  upon  this 
proposed  administrative  settlement 
until  August  25.  1997.  A  copy  of  the 
proposed  Administrative  Order  on 
Consent  can  be  obtained  from  the 
Environmental  Protection  Agency. 
Region  III.  Office  of  Regional  Counsel. 
(3RC20).  841  Chestnut  Building. 
Philadelphia.  Pennsylvania.  19107  by 


contacting  Pamela  Lazos  at  (215)  566- 

2658. 

Stanley  L.  Laskow«ki, 

Acting  Regional  Administrator,  EPA,  Region 

m. 

(FR  Doc.  97-19641  Filed  7-24-97;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-«8eO-q 

Proposed  Admlnlstraliva  Settlamant 
Under  ttte  Comprehsnsiva 
Environmental  Rasponss, 
Companaatlon  and  Uabimy  Act; 
Domay  Road  Landfill  Suporfund  Site 

AQGNCY:  Enviromnental  Protection 

Agency  (EPA). 

ACTKM:  Request  for  public  comment 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  is 
proposing  to  enter  into  an 
administrative  settlement  pursuant  to 
sections  122  and  104  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  (CERCLA).  42 
U.S.C.  9622  and  9604.  This  proposed 
settlement  is  intended  to  resolve  the 
liability  under  CERCLA  of  Robert  and 
Melinda  Tarcha  for  response  costs 
incurred  by  the  United  States 
Enviroimiental  Protection  Agency  at  the 
Domey  Road  Landfill  Superftmd  Site, 
located  in  both  Lehigh  and  Berks 
Counties,  Peimsylvania. 
DATES:  Comments  must  be  provided  on 
or  before  August  25, 1997. 
ADDRESSES:  Comments  should  be 
addressed  to  the  Docket  Clerk,  United 
States  Environmental  Protection 
Agency,  Region  m,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania, 
19107,  and  should  refer  to:  In  Re: 
Domey  Road  Landfill  Superfund  Site, 
Lehigh  and  Berks  Counties, 
Pennsylvania,  U.S.  EPA  Docket  No.  ID- 
97-84-DC. 

FOR  FURT>1ER  WTORMATION  CONTACT: 
Pamela  Lazos,  (215)  566-2658.  United 
States  Environmental  Protection 
Agency,  Office  of  Regional  Counsel, 
(3RC22),  841  Chestnut  Building, 
Philadelphia.  Pennsylvania,  19107. 

Notice  of  administrative  settlement:  In 
accordance  with  section  122(i)(l)  of 
CERCLA,  42  U.S.C.  9622{i)(l),  notice  is 
hereby  given  of  a  proposed 
administrative  settlement  concerning 
the  Domey  Road  Landfill  Superfund 
Site  in  Lehigh  and  Berks  Counties, 
Pennsylvania.  The  administrative 
settlement  was  signed  by  the  United 
States  Environmental  Protection 
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Agency,  Region  m's  Regional 
Administrator,  on  May  14, 1997,  and  is 
subject  to  review  by  the  public  purauant 
to  this  document.  The  agreement  is  also 
subject  to  the  approval  of  the  Attorney 
General,  United  States  Department  of 
Justice  or  her  designee. 

The  United  States  has  performed  a 
financial  analysis  and  determined  that 
the  settling  parties  do  not  have  the 
financial  ability  to  pay  response  costs 
incurred  at  the  Site.  The  settling  parties 
have  agieed  to  grant  access  to  their 
property  to  the  United  States 
Enviroimiental  Protection  Agency,  or  its 
designee,  so  that  response  actions  may 
be  conducted  on  that  property,  and  not 
to  interfere  with  those  response  actions. 
EPA  is  entering  into  this  agreement 
under  the  authority  of  sections  122  and 
104  of  CERCLA.  42  U.S.C.  9622  and 
9604.  Section  122  of  CERCLA,  42  U.S.C 
9622,  authorizes  settlements  with 
parties  to  allow  them  to  resolve  their 
liabilities  under  CERCLA.  The  grant  of 
a  covenant  not  to  sue  in  exchange  for 
access  and  non-interference  is  in  the 
public  interest  and  consistent  with  the 
National  Contingency  Plan. 

This  administrative  settlement  is 
subject  to  the  contingency  that  the 
Environmental  Protection  Agency  may 
elect  not  to  complete  the  settlement 
based  on  matten  brought  to  its  attention 
during  the  public  comment  period 
established  by  this  document. 

The  Environmental  Protection  Agency 
will  receive  written  comments  upon  this 
proposed  administrative  settlement 
imtil  August  25, 1997.  A  copy  of  the 
Administrative  Order  on  Consent  can  be 
obtained  firom  the  Environmental 
Protection  Agency,  Region  m.  Office  of 
Regional  Counsel,  (3RC20),  841 
Chestnut  Building,  Philadelphia, 
Pennsylvania,  19107  by  contacting 
Pamela  Lazos  at  (215)  566-2658. 
Stanley  L.  Laskowaki, 
Acting  Regional  Administrator,  EPA,  Region 

m. 

(FR  Doc.  97-19642  Filed  7-24-97;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Changs  in  Bank  Control  Nottcas; 
Acquisitions  of  Sharos  of  Banlcs  or 
Banit  Holding  Companias 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  fiacton  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 


The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Boffid  of  Govemore.  Comments 
must  be  received  not  later  than  August 
8, 1997. 

A.  Federal  Reeerve  Bank  of  Dallas 
(Genie  D.  Short.  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1 .  Gordon  M.  Hatch,  Portales,  New 
Mexico;  to  acquire  an  additional  2.03 
percent,  for  a  total  of  25.51  percent,  of 
the  voting  shares  of  Portales  National 
Bancshaies,  Inc.,  Portales,  New  Mexico, 
and  thereby  indirectly  acquire  Portales 
National  Bank,  Portales,  New  Mexico. 

2.  West  U.  Umited.  Bradley  F. 
Bmcewell,  Jr..  General  Partner,  Houston, 
Texas;  to  acquire  a  total  of  56.27  percent 
of  the  voting  shares  of  Firat  Univeraity 
Corporation,  Houston,  Texas,  and 
thereby  indirectly  acquire  West 
Univeraity  Bank,  N.A.,  Houston,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  21, 1997. 
Jemiifcr  J.  Johasoii, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  97-19585  Filed  7-24-97;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Change  in  Banit  Control  Noticas; 
Acquisitions  of  Sharss  of  Banlcs  or 
Bank  Holding  Companias 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Intraested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Govemore.  Comments 
must  be  received  not  later  than  August 
11, 1997. 

A.  Federal  Reserve  Bank  of  Kaasas 
City  (D.  Michael  Manias,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
aty,  Missouri  64198-0001: 

1.  Joe  Lecil  Gates,  and  Roger  Kevin 
Gates,  both  of  Laedy.  Oklahoma;  to 


acquire  voting  shares  of  Western 
Oklahoma  Bancshares,  Inc.,  Elk  Qty, 
Oklahoma,  and  thereby  indirectly 
acquire  Bank  of  Western  Oklahoma,  Elk 
City,  Oklahoma. 

2.  Leland  Spanjer,  Cozad,  Nebraska, 
in  his  capacity  as  Personal 
Representative  of  the  Estate  of  Clifford 
G.  Young;  to  acquire  voting  shares  of 
C.S.B.  Co.,  Cozad,  Nebraska,  and 
thereby  indirecUy  acquire  Cozad  State 
Bank  and  Trust  Company,  Cozad, 
Nebraska,  and  Firat  National  Bank  of 
Chadron,  Chadron,  Nebraska. 

Board  of  Governors  of  the  Fedenl  Reserve 
System.  July  22. 1997. 

Janaifar  ).  JofaaMm, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  97-19673  Filed  7-24-07;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Formationa  of,  AoquWtiona  by,  and 
Mergers  of  Bank  Holding  Companiaa 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
purauant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding^  company  and/or  to  acquire  the 
assets  or  the  ownerahip  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Govemora.  Interested 
peraons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Govemora  not  later  than  August  18, 
1997. 

A.  Federal  Keaerve  Bank  of  New 
York  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street.  New  York, 
New  York  10045-0001: 
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1.  The  Chase  Manhattan  Corporation 
and  Chase  Holding  Delaware  Inc..  New 
York.  New  York;  to  acquire  100  percent 
of  the  voting  shares  of  Cha«e  Trust 
Company.  National  Association.  Los 
Angeles.  California  a  de  novo  bank. 

2.  First  Financial  Caribbean 
Corporation,  San  Juan.  Puerto  Rico;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Doral  Bank.  S«m  Juan.  Puerto 
Rico.  Doral  Bank  is  the  proposed 
commercial  bank  successor  to  Doral 
Savings  Bank,  FSB. 

In  connection  with  this  application. 
Applicant  has  also  applied  to  acquire 
Doral  Mortgage  Corporation.  Hato  Rey. 
Puerto  Rico,  and  thereby  engage  in 
making,  acquiring,  or  servicing 
mortgages  loans,  pursuant  to  § 
225.28^1(1)  of  the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  ofAtlanta 
(Lois  Berthaume.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303-2713: 

1.  Big  Lake  Financial  Corporation. 
Okeechobee.  Florida;  to  merge  with 
CNB  Financial  Corporation,  Clewiston, 
Florida,  and  thereby  indirectly  acquire 
Clewiston  National  Bank.  Clewiston. 
Florida. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  21.  1997. 
Jennifcr  ].  Johnaon, 
Deputy  Secretary  of  the  Board. 
|FR  I)oc.  97-19584  Filed  7-24-97;  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

Fonnations  of,  Acquisitions  by,  and 
Mergers  of  Banli  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  use.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 


a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  21, 
1997. 

A.  Federal  RoMrve  Bank  of  Cleveland 
(Jeffery  Hirsch.  Banking  Supervisor) 
1455  East  Sixth  Street.  Cleveland.  Ohio 
44101-2566: 

I.  Premier  Financial  Bancorp,  Inc.. 
Georgetovra.  Kentucky;  to  acquire  100 
percent  of  the  voting  shares  of  The 
Sabina  Bank.  Sabina.  Ohio. 

B.  Federal  Reeerre  Bank  of  Kansa* 
City  (D.  Michael  Manias.  Assistant  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198-0001: 

1.  Gold  Banc  Corporation.  Inc., 
Leawood.  Kansas;  to  acquire  up  to  100 
percent  of  the  voting  shares  of  Farmers 
Bancshares  of  Oberlin.  Inc..  Otmrlin. 
Kansas,  and  thereby  indirectly  acquire 
Farmers  National  Bank.  Oberlin.  Kansas. 

2.  Western  Bank,  Albuquerque.  New 
Mexico,  and  ESOP  and  Trust, 
Albuquerque.  New  Mexico;  to  become  a 
bank  holding  company  by  acquiring 
26.14  percent  of  the  voting  shares  of 
Western  Bancshares  of  Albuquerque. 
Inc..  Albuquerque,  New  Mexico,  and 
thereby  indirectly  acquire  Western 
Bank.  Albuquerque.  New  Mexico. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  22. 1997. 
lennifer  J.  Johnean, 
Depu  ty  Secretary  of  the  Board. 
(FR  Doc.  97-19674  Filed  7-24-97;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engags  In 
Permlssibla  Nonbanking  Actlvitlas  or 
to  Acquire  Companies  tftat  are 
Engaged  in  PermiaaiMe  Nonbanking 
Actlvttlas 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y.  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  that  engages  either 
directly  or  through  a  subsidiary  or  other 
company,  in  a  nonbanking  activity  that 
is  listed  in  §  225.28  of  Regulation  Y  (12 
CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  bcmking  and  permissible  for 


bank  holding  companies.  Unless 
otherwisA  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  ofBces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  11,  1997. 

A.  Federal  Reaerve  Bank  of  Cleveland 
(Jeffery  Hirsch.  Banking  Supervisor) 
1455  East  Sixth  Street,  Cleveland,  Ohio 
44101-2566: 

1.  KeyCorp,  Cleveland,  Ohio;  to 
engage  through  its  wholly  owned 
subsidiary,  Key  Capital  Markets.  Inc.. 
Cleveland,  Ohio,  in  underwriting  and 
dealing  in.  to  a  limited  extent,  all  types 
of  debt  and  equity  securities  (other  than 
ownership  interests  in  open-end 
investment  companies)  and  providing 
such  services  as  are  a  necessary  incident 
thereto.  See,  J.P.  Morgan  Br  Co., 
Incorporated,  et  al,  75  Fed.  Res.  Bull. 
192  (1989).  as  modified  by  subsequent 
orders;  in  financial  and  investment 
advisory  activities  under  §  225.28(b)(6) 
of  the  Board's  Regulation  Y;  in  agency 
transactional  services  for  customer 
investments,  pursuant  to  §  225.28(b)(7) 
of  the  Board's  Regulation  Y;  and  in 
investment  transactions  as  principal, 
pursuant  to  §  225.28(b)(8)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  on  a  worldwide  basis. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Karen  L.  Grandstrand, 
Vice  President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480-2171: 

1.  BCB  Bancorp,  Inc.,  Chippewa  Falls. 
Wisconsin;  to  engage  de  novo  through 
its  subsidiary.  Heartland  Data  Center. 
Inc.,  Cameron.  Wisconsin,  in  providing 
data  processing  services  to  local,  non- 
affiliate  financial  institutions,  pursuant 
to  §  225.28(b)(14)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  tiie  Federal  Reserve 
System.  July  22. 1997. 
lennlinr  J.  Johiwon, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  97-19675  Filed  7-24-97;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Masting 

AGENCY  HOLOMQ  THE  MEETV4G:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TIME  AND  DATE:  ]0:00  a.m.,  Wednesday, 

July  30, 1997. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  2l8t  Streets, 

N.W..  Washington.  D.C.  20551. 

STATtM:  Closed. 

MATTERS  TO  BE  OONSOEItED: 

1.  Persoimel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  KRSON  FOR  MORE  MFORMATKM: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
schedided  for  the  meeting. 

Datml:  July  23, 1997. 
leDniferJ.fokBHiB, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  97-19765  Filed  7-23-97;  11:08  am) 
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FEDERAL  TRADE  COMMISSION 

Agency  Infomiatlon  CollactkMi 
Acllvltlaa!  Propoaad  Cdlaction! 
Conwnant  Raquart;  Exiansion 

AQBCY:  Federal  Trade  Commission. 
action:  Notice. 


The  Federal  Trade 
Commission  (FTC  or  Commission)  is 
aimouncing  an  opportimity  for  public 
comment  on  the  proposed  extension  of 
OMB  approval  imder  the  Paperwork 
Reduction  Act  for  "collection  of 
information"  requirements  contained  in 
the  Alternative  Fuel  Rule,  16  CFR  Part 
309. 

DATES:  Submit  written  comments  on  the 
collection  of  information  on  or  before 
September  23, 1997. 
ADDRESSES:  Send  written  comments  to 
Elaine  W.  Crockett,  Attorney,  Office  of 
the  General  Counsel,  Room  598,  6th  St 
and  Pennsylvania  Ave.,  N.W.. 
Washington,  DC  20580.  All  comments 
should  be  identified  as  responding  to 
this  notice. 


SUPPLBefTARY  MFORMATION:  Under  the 
Paperwork  Reduction  Act  of  1995  (PRA) 
(44  U.S.C.  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  Of 
Management'and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  "Collection  of  information" 
is  defined  in  44  U.S.C.  3502(3)  and  5 
CFR  1320.3(c)  and  includes  agency 
requests  or  requirements  that  members 
of  the  public  submit  reports,  keep 
records,  or  provide  information  to  a 
third  party.  As  required  by  section 
3506(cH2)(A)  of  the  PRA.  the  FTC  is 
providing  this  opportunity  for  public 
comment  before  requesting  that  OMB 
extend  the  existing  paperwork  clearance 
for  the  Alternative  Fuel  Rule. 

The  FTC  invites  comments  on:  (1) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  FTC's  functions, 
including  whether  the  information  will 
have  practical  utility;  (2)  the  acauacy  of 
the  FTC's  estimate  of  llie  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Alternative  Fuel  Rule,  16  CFR  Part 
309— (OMB  Control  Number  3084- 
0004)— fictensioa 

The  Energy  Policy  Act  of  1992  ("EPA 
92")  established  a  comprehensive 
national  energy  policy  to  increase  U.S. 
energy  security  gradually  and  steadily 
in  cost-efiiactive  and  environmentally 
beneficial  ways.  EPA  92  directed  the 
Commission  to  establish  uniform 
labeling  requirements  for  alternative 
fuels,  i.e.,  non-liquid  alternative  fuels, 
and  alternative  fueled  vehicles  (AFVs). 
(A  separate  FTC  Rule,  the  Fuel  Rating 
Rule,  16  CFR  Part  306,  implements  a 
statutory  requirement  that  refiners, 
producers  and  importers  of  liquid 
automotive  fuels  must  determine  the 
fuel  rating  of  the  automotive  fuels  that 
they  distribute,  which  include  liquid 
alternative  fuels.  Both  Rules  contain 
requirements  relating  to  fuel  rating 
determinations,  certifications,  posting, 
and  recordkeeping.) 

On  May  9, 1995,  the  Commission 
issued  the  Alternative  Fuel  Rule,  which 
requires  disclosure  of  specific 
information  on  labels  posted  on  fuel 
dispensers  for  non-liquid  alternative     « 
fuels,  and  on  labels  on  AFVs.  To  ensure 
the  accuracy  of  the  labeling  disclosures, 
the  Rule  also  requires  that  sellers 


maintain  records  substantiating  the 
product-specific  disclosures  tlut  they 
include  on  these  labels.  Tlie  Iriwling 
requirements  provide  consumers  with 
reliable  and  comparable  information 
about  the  foel  ratings  of  similar  types  of 
fuel  land  altemitive  fueled  vehicles. 
The  primary  purpose  of  the 
recordkeeping  reqtiirements  is  to 
presorve  evidence  of  compliance  widi 
the  Rule. 

Burden  statement:  The  Rule  primarily 
establishes  determination,  certification, 
labeling,  and  recordkeeping 
requirements.  When  the  Rule  was 
issued  in  1995,  the  FTC  foimd  that  tlw 
non-liqmd  alternative  vehicle  fuel 
industry  consisted  of  approximately 
1,600  members,  of  which  approximately 
1,300  import,  produce,  refine,  distribute 
or  retail  compressed  natural  gas  to  the 
public  for  use  in  alternative  vehicles. 
The  FTC  estimated  that  approximately 
50  industry  members  manufacture  or 
distribute  electric  vdiicle  fuel 
dispensing  systems  and  that  no  more 
than  250  companies  retail  electricity  to 
the  public  through  electric  vehicle  foel 
dispensing  systems.  In  addition,  the 
FTC  found  that  approximately  58 
companies  manufacture  alternative 
fueled  vehicles.  These  companies  also 
are  subject  to  labeling  and 
recordke^ing  requirements.  Staff  at 
Department  of  Energy  inform  us  that 
current  niunbers  are  approximately  the 
same  as  they  were  in  1995. 

All  of  the  requirements  relating  to  the 
processes  involved  in  foel  rating 
determination,  certification,  labeling, 
and  recordkeeping  also  remain  the 
same.  No  provisions  in  the  Alternative 
Fuel  Rule  have  been  amended  or 
changed  in  any  manner.  We  have, 
however,  reduced  the  1995  total  burden 
estimate  of  22,500  hoius  because,  as 
stated  in  the  original  application  for 
PRA  clearance,  it  is  now  and  always  has 
been  common  practice  for  industry 
members  to  determine  and  monitor  fuel 
ratings  in  the  normal  course  of  their 
business  activities.  This  is  because 
industry  members  must  know  and 
determine  the  foel  ratings  of  their 
products  in  order  to  monitor  quality  and 
determine  how  to  market  them.  The 
1995  biuden  estimates  were  based  on 
the  recognition  that  the  Rule  would 
initially  create  a  burden  of 
implementing  a  system  that 
standardizes  the  various  processes 
involved.  Burden,  as  defiiied  by  OMB, 
means  the  total  time,  effort,  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  5  CFR  1320.2(b)(1). 
Accordingly,  in  1995,  we  estimated  the 
burden  hours  as  followrs: 


40090 


Federal  Rsgicter  /  Vol.  62.  No.  143  /  Friday.  July  25.  1997  /  Notices 


Fuel  Rating  Determination:  2  hours  x 
350  industry  members  =  700  burden 
hours. 

Fuel  Rating  Certification:  24  hours  x 
350  industry  members  =  8.400  burden 
hours. 

Labeling:  1  hour  x  1 .400  industry 
members  =  1,400  burden  hours. 

Recordkeeping  associated  with  fuel 
rating  determination  and  certification:  6 
minutes  x  1,600  industry  members  = 
160  burden  hours. 

AFV  labeling:  producing:  2.5  hours  x 
40  models  =100  burden  hours;  posting: 
2  minutes  x  350.000  AFVs  =  11,667 
burden  hours;  recordkeeping:  30 
minutes  x  58  industry  members  =  29 
burden  hours. 

Total  1995  burden  hours:  22,500 
(rounded). 

As  indicated  above,  "burden"  for 
OMB  purposes  is  defined  to  exclude 
effort  that  would  be  expended 
regardless  of  any  regulatory 
requirement.  5  CFR  1320.2(b)(2).  One- 
time letters  of  certification  or  the  use  of 
permanent  marks  or  labels  on  electric 
vehicle  fuel  dispensing  systems  may  be 
used  once  and  thereafter  remain  in 
effect  for  several  years.  Also,  the 
specifications  for  labels  were  designed 
to  produce  a  label  that  would  withstand 
the  elements  for  several  years. 
Nonetheless,  there  is  still  some  burden 
associated  with  producing,  distributing, 
posting,  and  maintaining  new  labels. 
There  also  will  be  some  burden 
associated  with  new  or  revised 
certification  of  fuel  ratings.  Accordingly, 
we  have  revised  the  burden  hour 
estimates  as  follows: 

(Fuel  Rating  Determination  numbers 
are  no  longer  applicable  because  these 
numbers  are  no  longer  associated  with 
start-up  costs  and  are  determined  during 
the  ordinary  course  of  business). 

Fuel  Rating  Certification:  1  hourx350 
industry  members=350  burden  hours. 

Labeling:  1  hourx280  industry 
members=280  burden  hours.  (This 
calculation  assumes  that  only  20%  of 
1.400  industry  members  will  be  affected 
because  it  is  unnecessary  to  replace 
labels  each  year  ) 

Recordkeeping  associated  with  fuel 
rating  determination  and  certification:  6 
minutesxl.600  industry  members=160 
burden  hours. 

AFV  labeling:  producing:  2.5  hoursxS 
new  m»)dels  per  year=12.5  burden 
hours,  posting:  2  minutesx20,000  new 
AKVs  per  year=667  burden  hours.  (The 
number  of  new  AFVs  per  year  was 
determined  after  discussions  with  staff 
at  the  Department  of  Energy): 
recordkeeping:  30  minutesx58  industry 
members=29  burden  hours. 
Total  1997  burden  hours: 
approximately  1.500  (rounded). 


To  re-emphasize,  the  FTC  has  not 
amended,  nor  is  it  in  the  process  of 
amending,  the  Alternative  Fuel  Rule. 
The  burden  hours  associated  with  the 
Rule  have  been  recalculated  because,  as 
originally  anticipated  when  the  Rule 
was  promulgated  in  1995.  many  of  the 
information  collection  requirements  and 
the  originally-estimated  hours  were 
associated  with  one-time  start  up  ta«ks 
of  implementing  standards  systems  and 
processes.  In  addition,  the  FTC  has 
reduced  the  estimated  burden  hours 
because  the  industry  complies  with 
these  requirements  in  the  ordinary 
course  of  business,  and  the  definition  of 
"burden"  excludes  effort  that  would  be 
expended  regardless  of  any  regulatory 
requirement.  5  CFR  1320.2(b)(2). 
Therefore,  the  cost  to  the  industry 
associated  with  complying  with  the 
requirements  of  this  Rule  is  expected  to 
be  minimal. 

FOR  FURTHER  MFORMA-nON  CONTACT: 
Elaine  W.  Qrockett  (202)  326-2453:  FAX 
(2021-326-2447;  E-mail: 
ecrockett®ftc.gQv 
lay  C  ShaflBT. 
AcUng  General  Counsel. 
|FR  Doc.  97-19629  Filed  7-24-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  PoUcy  and 
Research 

AHCPR  Opportunity  for  Cooperative 
Reeearch  and  Development 
Agreements  and  Ott>er  Public-Private 
Partnerships 

AGENCY:  Agency  for  Health  Care  Policy 
and  Research,  HHS. 
ACTION:  Notice. 


SUMMARY:  The  Agency  for  Health  Care 
Policy  and  Research  (AHCPR)  is  seeking 
specific  expressions  of  interest  and 
general  public  comments  regarding  the 
Agency's  intention  to  develop 
additional  public-private  partnerships 
for  research  to  enhance  quality  and 
access  in  the  nation's  health  care 
system. 

DATES:  To  receive  immediate 
consideration,  proposals  or  public 
comments  must  be  received  by 
September  23,  1997.  However, 
proposals  may  be  submitted  at  any  time. 
ADDRESSES:  Proposals  or  comments  may 
be  sent  directly  to:  Larry  T.  Patton, 
Director.  Office  of  Policy  Analysis, 
Agency  for  Health  Care  Policy  and 
Research,  2101  E.  Jefferson  Street, 
Rockville.  Md  20852.  (Email: 


lpattonOahcpr.gov).  Portions  of 
proposals  containing  proprietary 
information  may  be  labeled  as 
confidential,  if  necessary. 
FOR  FURTHER  MFORMATMN  CONTACT: 
Howard  Cohen,  J.D..  at  301-594-1321. 
ext.  1016. 

SUPPUEMENTARY  INFORMATION:  AHCPR  is 
planning  to  enter  into  "Cooperative 
Research  and  Development 
Agreements"  (CRADAs)  and  other 
public-private  partnerships  pursuant  to 
the  Federal  Technology  Transfer  Act  of 
1986.  as  amended,  and  Executive  Order 
12591  of  October  10.  1987.  for 
collaboration  on  research  pro)ects  as 
described  below. 

Background 

AHCPR  is  the  Federal  agency  charged 
with  supporting  research  to  enhance  the 
quality,  appropriateness,  and 
effectiveness  of  health  care  services  and 
access  to  those  services.  AHCPR 
supports  the  development  of  scientific 
knowledge  and  disseminates 
information  to  strengthen  consumer  and 
clinical  decisioiunaking,  and  to  improve 
the  organization  of  public  and  private 
systems  of  health  care  delivery.  AHCPR 
also  has  the  lead  for  the  special 
initiative  of  the  Secretary  of  Health  and 
Human  Services  (HHS)  on  improving 
the  quality  of  care  throughout  the 
nation's  health  systems. 

AHCPR's  strategic  goals  in  research 
encompass  projects  designed  to: 

•  Help  consumers  make  more 
informed  choices. 

•  Determine  what  works  best  in 
clinical  practice. 

•  Measure  and  improve  quality  of 
care. 

•  Monitor  and  evaluate  health  care 
delivery. 

•  Improve  the  cost-effective  use  of 
health  care  resources. 

•  Assist  health  care  policymakers. 

•  Build  and  sustain  the  health 
services  research  infrastructure. 

AHCPR  historically  has  used  public- 
private  partnerships  to  strengthen  its 
dissemination  activities,  including  the 
publication  of  clinical  practice 
guidelines  and  co-sponsorship  of 
conferences  designed  to  expedite  the 
translation  of  research  findings  into 
everyday  health  car  practice.  More 
recently.  AHCPR  has  expanded  its 
partnership  roles  with  collaborations  to 
support  hc»lth  services  research  projects 
through  a  variety  of  models,  including 
the  Cooperative  Research  and 
Development  Agreement  (CRADA). 

AHCPR's  interest  in  expanding  its 
public-private  partnerships  is 
precipitated  by  three  primary  factors. 
First,  demand  for  the  products  df  health 
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services  research  is  growing  beyond  the 
Agency's  ability  to  support  it  alone. 
Second,  the  rapid  changes  in  health  care 
markets  and  delivery  systems  create  a 
need  to  re-examine  the  assumptions 
underlying  the  organization  and 
delivery  systems  of  health  care.  Third, 
some  of  the  relevant  data  required  to 
support  health  services  research  on 
health  care  iimovations  currently  reside 
in  the  private  sector.  AHCPR  beUeves 
that  additional  collaborations  with  the 
private-sector  will  help  to  better  target 
Federal  resources,  and  ensure  the 
relevance  of  AHCPR's  research  to  the 
emerging  needs  of  the  health  care 
delivery  systems  and  the  growing 
demand  for  information. 

AHCPR  is  encouraging  new  public- 
private  partnerships  for  collaborative 
research  projects,  with  groups 
representing  every  segment  of  the  health 
care  community: 

•  Patients  and  consumers. 

•  Practitioners  and  organizations 
concerned  with  the  delivery  of  clinical 
care. 

•  Health  plans  and  related 
organizations. 

•  Purchasers  of  health  care,  including 
employers,  labor  unions,  and  other 
group  purchasers. 

•  Producers  of  health  care  products 
and  equipment,  including  research- 
based  manufacturers  of 
pharmaceuticals,  medical  devices,  and 
biotechnology  products. 

•  Raaauchan.  poUcymakert,  and  research 
oiganizatioiu. 

AHCPR  will  permit  CRADA  partners 
to  negotiate  wiUi  the  Agency  for  a  patent 
license,  or  similar  license,  to  use  or 
market  (and  develop  further)  any 
inventions,  intellectual  property,  or 
cop3rrightable  material  created  or 
developed  through  the  coUaborati<Hi. 
Partners  will  be  expected  to  provide 
resources  to  tsrilitate  the  collaboratioa, 
including  funds  to  support  the  costs  of 
the  research.  The  typical  term  of  a 
CRADA  will  range  from  2  to  5  years. 

Other  Federal  agencies,  including  the 
National  Institutes  of  Health  (NIH)  and 
Health  Care  Financing  Administration 
(HCFA)  of  the  Department  of  Health  and 
Human  Services  (DHHS),  share 
AHCPR's  interest  in  conducting 
reeearch  projects,  as  well  as 
disseminatiiig  and  utilizing  the 
Agency's  research  results,  fiequentiy 
leading  to  joint  support  and  technical 
collabmations.  For  example,  HCFA,  as  a 
purchaser  of  health  care  services  for 
Medicare  and  Medicaid  beneficiaries, 
shares  AHCPR's  interest  in  the  area  of 
health  care  quality  measurement  and 
improvement  AHCPR  and  HCFA 
anticipate  that  it  wall  often  be  effective 
and  appropriate  to  cooperate  in  joint 


public-private  partnerships  for 
collaborative  research  endeavors. 
Responses  proposing  multi-agmcy 
action  will  receive  a  coordinated 
review. 

AHCPR's  Role  in  Partnerahipa 

As  a  recognized  leader  in  hedth 
services  research,  AHCPR  has  unique 
capabilities  to  bring  to  public-private 
partnership,  including: 

•  Expertise  in  research  methodology, 
including  both  quaiititative  and 
qualitative  methods. 

•  Demonstrated  objectivity  and 
recognized  excellence  in  research. 

•  Management  of  large  national  and 
state  healti^  care  databases  (including 
the  Medical  Expenditures  Panel  Survesrs 
(MEPS),  Health  Care  Cost  and 
Utilization  Project  (HCUP),  and  HIV 
Cost  and  Services  Utilization  Study 
(HCSUS),  as  well  as  access  to,  and 
experience  with,  other  major  health- 
related  national  datriiases. 

•  Expotise  in  evaluating  cost- 
effectiveness,  medical  outcomes,  and 
appropriateness  of  diffarent  clinical 
approaches  and  technologies  for  specific 
diseases  or  treatment  regimes. 

•  Expwtise  in  working  with 
policymakers  and  legislatcns  to  evaluate 
trends  occurring  in  the  health  care 
market  and  to  provide  data  to  assist  in 
decisioiunaking. 

Recent  AHCPR  partnerships  with 
nongovernmental  organizations,  leading 
towud  important  research  initiatives, 
include: 

•  Development  df  the  Computerized 
Needs-Oriented  Quality  Measurement 
Evaluation  System  (CX)NQUEST),  which 
enables  healtii  plans,  fnactitioners, 
employers,  and  other  users  to  identify 
and  compare  alternative  quality  of  care 
measures  in  a  meaniiigful  way;  and 
inauguraticm  of  the  (^lality 
Measurement  Networic  ((^4Net),  which 
builds  on  the  CCWQUEST  system  and 
attempts  to  create  a  self-sufficient, 
comprehensive  and  publicly  accessible 
quality  measurement  Resource.  These 
quality  of  care  activities  have  involved 
A(KIPR's  working  with  private-sector 
lead  organizations  in  health  care  quality 
improvement  and  measurement, 
academia,  and  othera. 

•  Study  of  stroke  prevention 
strategies  in  managed  care 
organizations,  particularly  on  ways  to 
translate  the  findings  of  AHCPR's 
Patient  Outcomes  Research  Team 
(PORT)  into  actual  clinical  practice 
across  a  variety  of  managed  care  models, 
using  a  three-way  agreement  involving 
AHCPR,  PORT  research  institutions, 
and  a  major  drug  manufacturer. 

•  Support  for  HCSUS,  an  mv-related 
research  project  employing  a 


cooperative  agreement  between  AHCPR 
and  RAND,  in  which  investigators  look 
at  the  delivery  and  costs  of  HIV/ AIDS 
treatment.  A  partnership  stemming  fit>m 
the  HCSUS  project,  with  funding  from 
major  pharmaceutical  firms  and 
technical  assistance  from  AHCPR  and 
other  research  partners,  is  enabling 
RAND  to  examine  factors  associated 
with  initiating  and  adhering  to 
combination  therapies,  which  include 
protease  inhibitors,  for  HIV/ AIDS. 

AHCPR  is  now  exploring  new  models 
for  partnerships  with  other 
organizations.  Areas  for  potential 
collaborations  include,  but  are  not 
limited  to: 

•  How  the  structure  and  organization 
of  health  care  markets  and  the  evolving 
managed  care  systems  impact  on  cost, 
quali^.  and  access; 

•  Changes  in  the  delivery  of  care  such 
as  clinical  integration  and  new  models 
of  care,  and  how  particular  elements  of 
managed  care  afEact  quality  and 
outcomes; 

•  Changes  in  RnAiw^ing  mechanisms 
for  health  care  coverage,  including  the 
impact  of  employer  coalitions  and 
value-based  purchasing  efforts; 

•  Ways  to  use  govmnmental  and 
private  sector  health  care  databases  for 
applying  advanced  data-analysis 
tediniques  to  improve  in  health  care 
delivery; 

Examining  primary  care  delivery  in 
terms  of  cost,  quality,  and  patient 
outcomes; 

•  The  use  of  consumer  satisfaction 
initiatives  in  the  design  of  improved 
health  care  systanw; 

•  Development  of  S3mtheses  of 
scientific  evidence  on  specific  clinical 
topics  and  technologies; 

•  Disseminating  evidfence-based 
practice  infbrmaticm  to  the  clinical 
community;  • 

•  Evaluating  the  relative  impact  (in 
terms  of  cost,  quality,  and  outcomes)  of 
new  medical  technologies, 
interventions,  and  innovations;  and 

•  Expianding  efforts  to  explore  and 
evaluate  outcomes  and  efbctiveness  of 
various  treatments  for  the  same 
condition. 

Partaera'Role 

The  role  of  the  private  partner  in 
these  research  collaborations  could 
include  opportunities  to: 

•  Support  research  design  and  study 
through  the  provision  of  funding  or 
other  valuable  research  resources  (such 
as  date,  research  personnel,  equipment). 

•  Partner  in  the  design,  coordination, 
and  conduct  of  research  studies  to 
evaluate  the  efibctiveness  and  cost  of 
health  care  delivery. 

•  Provide  clinical  or  other  technical 
support  to  studies. 
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•  Improve  consumer  and  practitioner 
access  to  research  results  through 
innovations  in  dissemination  and 
evaluation. 

Dated:  July  14.  1997. 
lolin  M.  Ei— nharg. 
Administrator. 
(FR  Doc.  97-19064  Filed  7-24-97:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agwicy  For  Health  Care  Policy  and 


Contract  Review  Meeting 

In  accordance  with  Section  10(a)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  2).  announcement  is 
made  of  the  following  advisory 
subcommittee  scheduled  to  meet  during 
the  month  of  August.  1997: 

Name:  Subconunittee  on  Development  and 
Implementation  of  the  National  Guideline 
Clearinghouse  (NCC). 

Date  and  Time:  Augiut  22.  1997.  B:30 
a.m.-4:30  p.m. 

Place:  Agency  for  Health  Care  Policy  and 
ReMarch.  Executive  Office  Center,  2101  East 
Jefferson  Street.  Rockville,  MD  20852. 

This  meeting  will  be  closed  to  the  public. 

Purpose:  The  Subconunittee't  charge  is  to 
provide,  on  behalf  of  the  Health  Care  Policy 
and  Reaearch  Contracts  Review  Committae. 
advice  and  recommendations  to  the  Secretary 
and  to  the  Administrator.  Agency  for  Health 
Car«  Policy  and  Research  (AHCPR).  regarding 
the  scientific  and  technical  merit  of  contract 
proposal*  submitted  in  response  to  a  specific 
Request  for  Proposals  regarding  the  NCC  that 
was  published  in  the  Commerce  Business 
Daily  on  May  16. 1997 

The  purpose  of  this  contract  is  to  complete 
the  technical  work  to  develop  and  implement 
a  National  Guideline  Clearinghouse.  The 
functions  of  the  NCC  will  be  fbur-fbld:  (1) 
Make  widely  available,  through  Internet 
access  and  Hyperlink  to  other  electronic 
access  points,  a  comprehensive  relational 
database  of  abstracU  and.  where  possible, 
full-text  clinicai  practice  guidelines:  (2) 
describe  attributes  of  individual  clinical 
practice  guidelines  contained  within  the 
database:  (3)  compare  and  contrast  clinical 
practice  guidelines  on  similar  topics:  and  (4) 
make  available  other  guideline-related 
material,  including  products  from  AHCPR- 
supported  Evidence-based  Practice  Centers. 
The  NGC  is  being  developed  jointly  with  the 
American  Association  of  Health  Plans  and 
the  American  Medical  Association. 

Agenda:  The  session  of  the  Subcommittee 
will  be  devoted  entirely  to  the  technical 
review  and  evaluation  of  contract  proposals 
submitted  in  response  to  the  above 
refBreoced  Request  for  Proposals.  The 
Administrator.  AHCPR,  has  made  a  formal 
determination  that  this  meeting  will  not  be 
open  to  the  public.  This  action  is  necessary 
to  protect  the  free  exchange  of  views  and 


avoid  undue  interference  with  Committee 
and  Department  opienitions.  and  safeguard 
confidential  proprietary  information  and 
personal  information  concerning  individuals 
associated  with  the  proposals  that  may  be 
revealed  during  the  sessions.  This  sction  is 
taken  in  accordance  writh  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  S  U.S.C. 
Appendix  2.  implementing  regulations.  41 
CFR  section  101-6.1023.  and  procurement 
regulations.  48  CFR  section  315.604(d). 

Anyone  wishing  to  obtain  information 
regarding  this  meeting  should  contact  Al 
Deal.  Office  of  Management.  Contracts 
Management  Staff,  Agency  for  Health  Care 
Policy  and  Research.  Executive  Office  Center. 
2101  East  leffsrson  Street,  Suite  601, 
Rockville.  Maryland  20852.  301/594-1445. 

Dated:  July  17.  1997 
lolin  M.  Eisaiiherg. 
Adminstititor. 

(FR  Doc.  97-19609  Filed  7-24-fl7:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Centers  for 
Prevention 


Control  and 


Advlaory  ConNnlttee  for  Injury 
Prevention  and  Control: 


In  accordance  with  section  10(aM2)  of 
the  Federal  Advisory  Ckjnmuttee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting. 

Name:  Advisory  Committee  for  Injury 
Prevention  and  Control  (ACIPC). 

Times  and  Dates:  2  p.m.-4  p.m..  August 
11.  1997:  2  p.m. -4  p.m..  August  12.  1997. 

PIftce:  National  Center  for  Injury 
Prevention  and  Control  (NOPC).  CDC,  Kogar 
Canter.  Vandetbilt  Building,  1st  Floor. 
Contsrence  Room  1006.  2939  Flowers  Road. 
South,  AtlanU.  Georgia  30341.  (Exit 
Cbamblee-Tuckar  Road  off  I-8S.) 

Status:  Qoaed:  2  p.m.-4  p.m.,  August  11. 
1997:  Open:  2  p.m.-3:10  p.m.,  August  12, 
1997:  Closed:  3:10  p.m.-4  p.m.,  August  12, 
1997. 

Purpose:  This  committee  makes 
recommendations  regarding  policies, 
strategies,  objectives,  and  priorities,  and 
reviews  progreas  toward  injury  prevention 
and  control.  The  Committee  provides  advice 
on  theappropriate  balance  and  mix  of 
intramural  and  extramural  research, 
including  laboratory  research,  and  provides 
guidance  on  intramural  and  extramural 
scientific  program  matters,  both  preaent  and 
future,  particularly  from  a  long-range 
viewpoint  The  Committee  provides  second- 
level  scientific  and  programmatic  review  Sor 
applications  for  research  grants,  cooperative 
agreements,  and  training  grants  related  to 
injury  control  and  violence  prevention,  and 
recommends  approval  of  projects  that  merit 
further  consideration  for  funding  support. 
The  Committee  recommends  areas  of 
research  to  be  supported  by  contracts  and 


provides  concept  review  of  program 
proposals  and  announcements. 

Matters  To  Be  Disciused:  The  meeting  will 
convene  in  closSd  session  from  2  p.m.  to  4 
p.m.  on  Ai^pist  11, 1997.  The  purpose  of  this 
closed  session  is  for  the  Science  and  Program 
Review  Work  Group  to  consider  individual 
injury  control  research  giant  applications 
racommendad  for  further  consideration  by 
the  CDC  Injury  Research  Grant  Review 
Committee.  On  August  12, 1907,  from  3:10 
p.m.  to  4  p.m.,  the  meeting  will  convene  in 
closed  session  in  order  for  the  full  Committee 
to  vota  on  a  funding  ramminondation.  These 
portions  of  the  meeting  will  be  closed  to  the 
public  in  accordance  with  provisions  set 
forth  in  section  552(c)  (4)  and  (6)  of  tide  5 
U.S.C  and  the  Determination  of  the 
Associate  Director  for  Management  and 
Operatioiu.  CDC.  pursuant  to  Public  Law  92- 
463. 

During  the  open  portion  of  the  meeting,  the 
Committee  wrill  disniss  (1)  the  status  of  die 
Institute  of  Medicine  study  on  injury 
prevention  and  control;  (2)  the  next  meeting 
of  the  Advisory  Committee  on  November  18, 
1997,  to  be  held  in  conjtinction  «rith  the  Safs 
America  National  Conforance  on  Injury 
Prevention  and  Control,  in  Washington,  D.C., 
on  November  19-21;  and  (3)  the  development 
of  the  Safo  America  PaitneiBhip. 

Agenda  items  are  sufa^t  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information:  Mr. 
Thomas  E.  Blakaney,  Acting  Executive 
Secretary,  ACIPC,  NOPC,  CDC,  4770  Buford 
Highway.  NE.  M/S  K81,  Atlanta.  Georgia 
30341-3724.  telephone  770/4S8-1481. 

Dated:  )uly  21, 1997. 
Nancy  C  Hiivch. 

Acting  Director,  Management  Analysis  and 
Servicas  Office  Centers  for  Disease  Control 
and  Prevention  (CDC). 
(FR  Doc.  97-19601  Filed  7-24-97;  8:45  am) 

4t« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AdndnMraHon  for  ChNdfan  and 


Propoaad  InformaHon  CoNaction 
ActfvNyi  ConMiiani  Ra^uaat 


Title:  National  Directory  of  New 
Hires. 

OMB  No.:  New  Request 

Deacription:  Public  Law  104-193,  the 
"Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of 
1996."  lequires  the  Office  of  Child 
Support  Enforcement  (OCSE)  to  develop 
a' National  Directory  of  New  Hires 
(NDNH)  to  improve  the  ability  of  State 
child  support  agencies  to  locate 
noncustodial  parent  and  collect  child 
support  across  State  lines. 

Tms  notice  solicits  comments  under 
normal  reports  clearance  procedures 
and  supenedes  a  previous  Federal 
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Register  notice,  published  Jidy  18, 1997, 
soliciting  comments  imder  emergency 
procedures  of  the  Paperwork  Reduction 
Act  (PRA).  Therefore,  the  reports 
clearance  request  submitted  to  OMB 
under  emergency  procedures  of  the  PRA 
has  been  withdrawn.  This  action  was 
taken  to  provide  the  normal  60-day 
public  comment  period  considering  the 
national  significance  of  these  data 
collections. 

The  NDNH  will  contain  employment, 
wage  and  unemployment  compensation 
data  on  all  employers  within  the  United 
States.  Public  Law  104-193  requires 
States  and  territories  to  periodically 
transmit  new  hire  data  received  firom 
employers  to  the  NDNH,  and  to  transmit 
wage  and  unemployment  compensation 
claims  data  to  the  NDNH  on  a  quarterly 
basis. 

Employers  must  report  specified 
information  (based  on  the  IRS  W— 4 
Form)  on  all  new  hires  to  State  agencies 
for  transmittal  to  the  NDNH.  SUtes  will 
transmit  all  data  to  the  NDNH 
electronically.  The  purpose  of  the 
NDNH  is  to  develop  a  repository  of 


information  on  newly-hired  employees, 
and  on  the  earnings  and  unemployment 
compensation  claims  data  on  ^1 
employees,  to  provide  the  necessary 
information  to  locate  child  support 
obligors,  and  to  establish  and  enforce 
child  support  orders. 

As  planned,  the  approximately  6.3 
million  United  States'  employers  will 
submit  approximately  60  million  new 
hire  records  to  the  State  Directory  of 
New  Hires  (SDNH).  If  reports  are 
submitted  manually,  employers  must 
submit  new  hire  reports  not  later  than 
20  days  after  the  date  the  employer  hires 
the  employee.  If  employers  submit  new 
hire  reports  electronicailly,  reports  must 
be  submitted  to  the  SDNH  twice  a 
month  and  not  less  than  12  days  nor 
more  than  16  days  apart.  The  State  shall 
have  the  option  to  set  a  civil  money 
penalty  for  noncomplying  employers. 

The  information  will  be  entered  into 
the  data  base  maintained  by  the  SDNH 
within  five  business  days  of  receipt 
from  an  employer.  Within  three 
business  days  after  the  date  information 
regarding  a  newly  hired  employee  is 

Annual  Burden  Estimates 


entered  into  the  SDNH,  the  information 
shall  be  furnished  to  the  NDNH. 

State  agencies  charged  with  the 
administration  of  the  tmemployment 
compensation  program  must  siibmit  to 
the  NDNH  approximately  140  millinn 
records  quarterly.  These  State  records 
contain  the  wages  and  tmemployment 
compensation  paid  to  individuals 
within  the  fifty  States,  Guam,  Virgin 
Islands,  Puerto  Rico  and  the  District  of 
Columbia. 

Provided  below  are  the  proposed 
Record  Layouts  and  Field  descriptions 
along  with  the  Supplemental 
Specifications.  The  supplemental 
specifications  contain  additional 
explanation  regarding  format  and 
content  of  items  in  the  record 
specifications.  The  record  Layouts  and 
Field  descriptions  apply  to  the  W-4, 
Quarterly  Wage  and  Unemployment 
Compensation  records  respectively. 
Descriptions  are  also  provided  for 
header,  data  and  trailer  subrecords. 

Respondents:  States  and  Employers. 


Instrument 

Numt)er  of 
respondents 

Numtwrof  re- 
sponses per 
respondent 

Average  burden  hours  per 
response 

Total  burden 
hours 

New  Hire:  Employers  Not  Currently  Required  to  Report 

'  3,372.250 

'740,250 

375,000 
29 

25 

54 

2  3.484 
237,037 

1 

*  83,333 

*  83.333 

^4 

.0417  hours  (2.5  minutes)  

489,930 

(manual  reporting)  \ 

New  Hire:  Employers  Not  Currentty  Required  to  Report 
(etectronically) ' . 

New  Hire:  Muttistate  Employers'  Registration  Form  

New  Hire:  States  Not  Currently  Requiring  New  Hire  Re- 
porting. 

New  Hire:  States  Currentty  Requiring  New  Hire.  Report- 
ing. 

Quarterly  Wage  and  Unemployment  Compensation  

.00028  hours  (1  second)^ 

.050 

5266,668  

7.677 

18.750 
644,445 

6  70.741  

147,376 

.033 

7.13 

Estimated  Total  Annual  Burden  Hours:  1,308,185 


Footnotes 

The  above  Burden  Estimates  are  Itasad  on 
the  Following  Assumptions  and  Factors: 

Twenty-five  States  already  had  a  new  hire 
reporting  system  in  place  before  PRWORA 
was  passed.  Within  those  23  States,  on 
average,  it  is  estimated  tliat  75%  of 
employers  already  report  new  hire  data 
(based  on  the  fact  that  some  States  require  all 
employers  to  report,  some  require  only 
targeted  industries  to  report,  and  some  are 
voluntary  reporting  programs).  It  is  estimated 
that  these  employers  represent  the  same 
profKirtional  number  of  new  hire  reports 
(75%  of  25/54). 

These  estimates  include  the  25% 
remaining  employers  who  do  not  rep^ 
within  those  25  States,  in  addition  to  all  of 
the  employers  within  the  remaining  29 
States. 

'  Eighteen  percent  of  all  employers  will 
report  manually  and  82%  will  report 
electronically  (based  on  SSA's  experience). 
The  number  of  employers  is  based  on  the 


following  calculation:  the  total  ntunber  of 
employers  (6,300,000)  multiplied  by  29/54 
(the  proportion  of  States  that  do  not  have 
new  hire  programs)  pltis  the  total  ntunber  of 
employers  multiplied  by  the  number  of 
employers  not  already  reporting  in  the  States 
that  do  have  new  hire  programs  (25%  of  25/ 
54).  The  result  (4,122,500)  is  then  broken 
down  into  two  categories:  those  who  repwrt 
manually  and  those  who  report 
electronically. 

2  For  the  "Employers"  tiers,  "respmnse"  is 
defined  as  the  number  of  new  hire  reports. 
Tliirty  percent  of  all  new  hire  reports  will  be 
reported  manually  and  70%  will  be  reported 
electronically  (based  on  SSA's  experience). 

^  Based  on  the  assumption  that  employers 
reporting  new  hires  electronically  will  most 
likely  transmit  their  reportS~in  a  batch  file, 
thtis  significantly  reducing  the  per-response 
burden. 

*  For  the  "States"  tiers,  "response"  is 
defined  as  the  number  of  transmissions  to  the 
NDNH.  All  States  are  required  by  law  to 
transmit  new  hire  data  to  the  NDNH 


electronically,  within  three  business  days 
after  entering  the  data  into  the  SIX^fH.  There 
are  250  business  days  per  year.  States  will 
send  a  transmission  once  every  three 
business  days,  which  is  equal  to  83.333 
transmissions  per  year. 

^  Based  on  the  average  number  of  reports 
per  transmission  and  the  average  burden  per 
new  hire  report  The  average  number  of 
reports  per  transmission  is  calculated  by 
dividing  32,222,220  (total  number  of  new 
hire  reports  in  those  29  States)  by  29  (number 
of  States).  The  result  (1,111.111)  is  then 
divided  by  83.333  (estimated  number  of 
transmissions  per  State,  see  above 
explanation).  Based  on  this  calculation,  the 
average  nimiber  of  reports  per  transmission  is 
13,333.39  reports.  Tlie  average  biuden-per 
new  hire  reptort  is  estimated  to  be  .02  hours 
(1.2  minutes),  which  is  based  on  a  range  of 
two  seconds  to  four  minutes.  The  burden  is 
estimated  to  be  two  seconds  per  report  for  the 
70%  of  new  hire  reports  submitted  to  the 
State  electronically.  This  two  second  burden 
estimate  is  based  on  the  same  batch-Ble 
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assumption  as  above,  and  includes  data 
receipt  and  data  transmission.  If  the  State  has 
to  manually  enter  the  new  hire  data  before 
transmitting  to  the  NDNH  (which  is  the  case 
for  30%  of  all  new  hire  reports),  the  burden 
is  estimated  to  be  four  minutes  (based  on  the 
number  of  characters  in  a  record).  The 
average  burden  hours  per  report  (.02) 
multiplied  by  the  average  number  of  reports 
per  transmission  (13,333.39)  is  equal  to  the 


Types  ol 
reports 


average  burden  hours  p>er  transmission 
(266.668). 

"Within  the  25  States  that  already  have  a 
new  hire  reporting  program  in  place,  the 
burden  is  broken  down  into  throe  categories. 
The  total  number  of  new  hire  reports  for 
those  25  SUtes  is  27.8  million  (46%  of  60 
million,  or  25/54  times  60  million).  Seventy- 
five  percent  of  employers  already  submit  to 
those  States,  so  the  incremental  burden  for 


that  group  is  only  the  tmnamission  to  the 
NDNH  (1  second  per  report).  Twenty-five 
percent  of  employers  do  not  already  submit 
to  those  Sutes.  so  the  burden  for  that  group 
is  baaed  on  the  same  calcuUtion  aa  above: 
30%  of  all  new  hire  reports  are  reported 
manually  (•  4  minutei  each]  and  70%  are 
reported  electronically  (•  2  seconds  each). 
The  following  table  represents  the  exact 
formula  for  the  calculation: 


Already  Received  From  Emptoyers  (75%)  

Reports  Not  Currently  Received  (25%>— Manual  (30%) 
Reports  Not  Currently  Received  (25%)— Electronic  (70%) 


Number  of  new 
hire  reports 


20,833,333 
2.083,333 

4,861,111 


Time  per  new  hire  report 


.000278  hours  (1  second)  .. 
.066667  hours  (4  minutes) 
.000556  hours  (2  seconds) 


Total  time 


5787.0370  hours. 
138888.8889  hours. 
2700.6173  hours. 


Total  time  for  all  three  types  of  reports: 
147,376.543  hours. 

Total  time  per  transmission  (83,333)  per 
State  (25);  70.741  hours. 


'  "Response"  is  defined  here  as  the  number     unemployment  compensation  daU  four  times 
of  transmissions  to  the  NDNH.  Sutas  are  a  year. 

required  to  transmit  quarterly  wage  and  DBUUed  Input  Information 


RECORD  UYOUTS  AND  FIELD  DESCRIPTIONS  FOR  INPUT  TO  THE  NATIONAL  DIRECTORY  OF  NEW  HiRE  (NDNH) 


Field  name 


LocatiorV 
position 


Length 


Alpha/ 
numeric 


Description/ 
remarks 


Marxlatory/ 
optional 


W4 


Record  Identifier  

Transmitter  State  Code 

Transmitter  Agency  Code  

Transmission  Type  

Department  ol  Defense  Code 

Version  Control  Number 

Date  Stamp  

Batch  Num»)er  

Filler 

Record  Identifier  

Data  Record  Count  

Filler 

Record  Identifier 

Employee  SSN  

Employee  Name. 

First  Name 

Middle  Name  

Last  Name 

Employee  Address: 

Street  Address  (line  1)  . 
Street  Address  (line  2)  . 

Street  Address  (line  3)  . 
City  

State  

Zip  Code  (1)  

Zip  Code  (2)  

Employee  Foreign  Address: 


1-2 
3-4 
5-13 

14-15 
16 

17-18 
19-26 

27-32 

33-801 


1-2 
3-13 

14-801 


1-2 
3-11 

12-27 
28-43 

44-73 


74-113 
114-153 

154-193 
194-218 

219-220 
221-225 
226-229 


2 
2 
9 

2 

1 

2 
8 

6 

769 


A/N 

N 

A/N 

A/N 
A 

A/N 
N 

N 

A/N 


•H4-  

State  FIPS  code  (for  states  only)  

Federal  Agency  Code  (for  federal  agencies 
only). 

■W4-  lor  W4  data  

"A-  lor  active  duty,  C"  for  civilian,  R'  tor  re- 
serves. States  may  leave  this  field  blank. 

»4ust  be  or,  controlled  by  OCSE  

Formal— YYYYMMDD.  Must  be  cunent  sys- 
tem dale  of  file  generation.. 

Sequential  number  to  identify  a  submission 
as  unique. 

Spaces.  To  be  used  tor  future  versions. 


M. 

M  for  states. 

M  for  agencies. 

M. 
MforDOD. 

M. 
M. 

M. 


W4  Total  Raoonl 


2 

11 

787 


A/N 
N 

A/N 


•T4  

Total  record  count  tor  traramission,  including 

header  and  trailer  records. 
Spaces.  To  be  used  for  future  versions. 


M. 
M. 


W4 


2 

9 

16 
16 

30 


40 
40 

40 
25 

2 
5 

4 


A/N 
N 

A 
A 


A/N 
A/N 

A/N 
A 

A 

N 
A/N 


^4-  

Aa  reported  by  employee 


At  least  one  character.  No  speciai  ctiaracters. 
If  norvbiank.  must  be  at  least  one  character. 

No  special  characters.. 
At  least  one  character.  No  special  characters. 

except  tor  hyphen.. 

Non-blank 

If  your  address  line  is  less  than  40  characters 
do  not  concatenate  in^gpne  line. 

At  least  two  characters.   No  special  char- 
acters, except  tor  hyphen.. 

Valid  state  or  territory  abbreviation 

Must  be  numeric  

If  present,  must  be  numeric 


M. 
M. 

M. 
O. 

M. 


M. 

O. 


M. 

M. 
M. 
O. 


Federal  Register  /  Vol.  62,  No.  143  /  Friday.  July  25,  1997  /  Notices 


40095 


RECORD  LAYOLTTS  AND  FIELD  DESCRIPTIONS  FOR  INPUT  TO  THE  NATIONAL  DIRECTORY  OF  NEW  HIRE  (NDNH) — 

Continued 


FleM  name 


Locatton/ 
position 


Length 


Alpha/ 
numeric 


Description/ 
rentarks 


Mandatory/ 
opitonal 


Foreign  Country  Code ... 

Foreign  Country  Name  .. 

Foreign  Zip  Code  

Emptoyee  Date  of  Birth 

Emptoyee  Date  of  Hire 

Emptoyee  State  of  Hire 

Federal  EIN  

State  EIN 

Emptoyer  Name  

Emptoyee  Address: 

Street  /Address  (line  l)  .. 

Street  /Address  (line  2)  .. 

Street  line  3) 

City  

State 

Zip  Code  (1)  

Zip  Code  (2)  

Emptoyer  Foreign  Address: 
Foreign  Country  Code ... 

Foreign  Country  Name  .. 

Foreign  Zip  Code  

Emptoyer  Optional  Address  . 

Street  /Vddress  (line  1)  .. 

Street  Address  (line  2)  .. 

Street  Address  (line  3)  .. 

City  

State 

Zip  Code  (1)  

Zip  Code  (2)  

Emptoyer  Optional: 
Foreign  /Address: 

Foreign  Country  Code  ... 

Foreign  Country  Fsiame  .. 

Foreign  Zip  Code 

Rller 

Record  Identifier 

Transmitter  State  Code 

Transmitter  Agency  Code  

Transmission  Type 

Department  of  Defense  Code 

Version  Control  Numt)er 

Date  Stamp  

Batch  Number  

FiHer 


230-231 


A/N 


232-256 

25 

A/N 

257-271 

15 

A/N 

272-279 

8 

A/N 

280-287 

R 

A/N 

288-289 

2 

A 

290-298 

9 

N 

299-310 

12 

A/N 

311-355 

45 

A/N 

356-395 

40 

A/N 

396-435 

40 

A/N 

436-475 

40 

A/N 

476-500 

25 

A 

501-502 

2 

A 

503-507 

5 

N 

508-511 

4 

M* 

512-513 


514-538 
539-553 


554-593 

594-633 
634-673 
674-696 
699-700 
701-705 
706-709 


710-711 


712-736 
737-751 
752-801 


25 

15 


40 

40 

40 

25 

2 

5 

4 


25 

15 
50 


A/N 


A/N 
A/N 


A/N 

A/N 

A/N 

A 

A 

A/N 

A/N 


A/N 


A/N 
A/N 
A/N 


Refer  to  U.S.  Department  of  Commerce  FIPS 
code  manual,  Nattonai  Institute  of  Stand- 
ards and  Technotogy,  FIPS  PUB  10-4 
(April  1995). 

If  present,  at  least  two  characters  

If  present,  numeric.  Fonnat— YYYYMMDD  .... 

If  present,  numeric.  Format- YYYYMMDD  

Alphabetic  state  of  territory  abbreviation 

Federal  Emptoyer  Identificatton  Number 

If  no  FEIN  is  available,  send  the  State  EIN.  If 

present  and  less  tnan  12  characters,  left 

justify. 
At  least  two  cfiaracters.. 

F^IN  address  from  W4.  At  least  two  char- 
acters. 

If  your  address  line  is  less  than  40  char- 
acters, do  not  corxstenate  into  one  line.  « 

At  least  tvm  characters 

Valid  state  of  territory  at)tyeviatk>n 

Must  be  numeric  

If  present,  must  be  numeric 

Refer  to  U.S.  Department  of  Commerce  FIPS 
code  manual,  Nattonai  Institute  of  Stand- 
ards and  Technotogy,  FIPS  PUB  10-4 
(April  1995). 

If  present,  at  least  two  characters  

.tr»»^ 

This  address  wHI  be  blank  if  only  collecting 
one  address.  If  there  Is  a  secoixl  address, 
it  shouW  t>e  tfie  address  wttere  chikl  sup- 
port orders  shoukj  be  sent. 

If  your  address  line  Is  less  than  40  char- 
acters, do  not  concatenate  into  one  line. 

If  present,  at  least  two  cftaracters  

If  present,  vabd  state  of  territory  atitxeiatton  .. 

If  present,  must  be  numeric 

If  present,  must  be  numeric 


Refer  to  U.S.  Department  of  Commerce  FIPS 
code  manual,  Nattonai  Institute  of  Starxl- 
ards  and  Technotogy.  FIPS  PUB  10-4 
(April  1995). 

If  present,  at  least  two  cfiaracters  

Spaces.  To  be  used  for  future  versions. 
Raconl 

'HQ-  

State  FIPS  code  (for  slates  only)  

Federal  Ageincy  Code  (for  federal  agencies 
only). 

'OW  for  quarterly  wage  data 

'A'  for  active  duty.  'C  for  civilian,  'R'  for  re- 
serves. States  may  leave  this  fieU  t)iank. 

Must  be  '01',  controlled  by  OCSE  

Format— YYYYMMDD.  Must  be  current  sys- 
tem date  of  file  generatton.. 

Sequential  numt)er  to  identify  a  sut>mission 
as  unique. 

Spaces.  To  be  used  tor  future  verstons. 


M  tor  foreign  ad- 
dress. 


O. 
O. 
O. 
O. 
O. 
M. 
O. 


M. 


O. 
M. 
M. 
M. 
O. 


M  for  foreign  ad- 
dress. 


O. 
O. 
O. 
O. 
O. 
O. 


Quartarty  Wage  Transnimaf 


1-2 
3-4 
5-13 

14-15 
16 

17-18 
19-26 

27-32 

33-601 


2 
2 
9 

A 
N 
A/N 

2 

1 

A/N 
A 

2 
8 

A/N 
N 

6 

N 

569 

A/N 

M. 

M  tor  states. 

M  for  agencies. 

M. 
MforDOD. 

M. 
M. 

M. 
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RECORD  LAYOUTS  AND  FIELD  DESCRIPTIONS  FOR  INPUT  TO  THE  NATIONAL  DIRECTORY  OF  NEW  HiRE  (NDNHy— 

Continued 


Field  name 


Record  Identifier 

Data  Record  Count 


FiUer 


Record  Identifier  .. 

EmptoyeeSSN    .. 

Employee  Name: 
First  Name 
Middle  Name 


Last  Name 

Employee  Wage  Amount 


Reporting  Period 


Federal  EIN 
State  EIN  .  .. 


Employer  Name  

Employer  Address: 

Street  Address  (line  1) 
Street  Address  (line  2) 

Street  Address  (line  3) 

Cty  

State  

Zip  Code  (1)  

Zip  Code  (2)    

Employer  Foreign  Address 
Foreign  Country  Code 


Foreign  Country  Name 

Foreign  Zip  Code  

En'>ployer  Optional  Address 


Street  Address  (line  1 ) 
Street  Address  (line  2) 


LocatiorV 
position 


Length 


Alpha/ 
numeric 


Description/ 
remarlcs 


Mandatory/ 
optional 


Quartwly  Wag*  Total  Racord 


1-2 
3-13 

14-601 


2 

11 

568 


A 

N 

A/N 


TO-   

Total  record  count  kx  transmission,  inchiding 

header  and  traHer  record. 
Spaces.  To  be  used  Hx  future  versions. 


M. 
M. 


Quartarty  Wag*  Data  Racord 


Street  /Address  (line  3)  

City  

State  

Zip  Code  (1)  

Zip  Code  (2)  

Employer  Optional  Foreign  Address: 
Foreign  Country  Code 


Filler 


Foreign  Country  Name 
Foreign  Zip  Code  


1-2 
3-11 

12-27 
28-43 

44-73 

74-84 

85-89 


99-110 

111-155 

156-195 
196-235 

236-275 
276-300 
301-302 
303-307 
308-311 

312-313 


314-338 
339-353 


354-393 
394-433 

434-473 
474-498 
499-500 
501-505 
50&-509 

510-611 


512-536 
537-551 
552-601 


Record  Identifier  

Transmitter  State  Code  .... 
Trarwmitter  Agency  Code 


1-2 
3-4 
5-13 


2 

9 

16 
16 

30 

11 


Ul 


45 

40 
40 

40 

25 

2 

5 

4 


25 

15 


40 
40 

40 

25 

2 

5 

4 


9     N 
12 


25 

15 
50 


A/N 

A/N 

A/N 
A/N 

A/N 

A 

A 

N 

A/N 

A/N 


A/N 
A/N 


A/N 
A/N 

A/N 

A 

A 

A/N 

M* 

A/N 


A/N 
A/N 
A/N 


A 

N 
A/N 


'OW  

As  reported  by  employee 


At  least  one  character.  No  special  characters 
If  norvbiwik.  must  be  at  least  one  character. 

No  special  characters. 
At  least  one  character.  No  special  characters, 

except  for  hyphen. 
Last  two  positions  are  decimal  places.  No 

negative  values,  zeroes  are  aHowed.  Gross 

amount  paid  within  the  quarter. 
Fonnat— QYYYY  lor  Calendar  year.  Q  -  1  for 

Jan-Mar,  O  •  2  for  /Spr-Jun,  Q  -  3  for  Jul- 

Sep.  Q  -  4  for  Od-Oec.. 

Federal  Employer  Identification  

II  present  and  less  than  12  characters,  left 

lustify. 
At  least  two  characters  

FEIN  address.  At  least  two  characters 

If  your  address  line  is  less  than  40  char- 
acters, do  not  concatenate  into  one  line. 


At  least  t«M)  characters  

Valid  state  or  territory  abbreviation 


If  present,  must  be  numeric 


Refer  to  U.S.  Department  of  Commerce  FIPS 
code  manual,  National  Institute  of  Stand- 
ards and  Technology.  FIPS  PUB  10-4 
(April  1995). 

If  present,  at  least  two  characters 

This  address  wiM  be  blank  if  only  collecting 
one  address.  If  there  is  a  second  address, 
rt  shotM  be  the  address  where  child  sup- 
port orders  shouWbe  sent 

At  least  two  characters  

If  your  address  is  less  than  40  characters,  do 
not  concatenate  into  orw  Hne. 


H  present,  at  least  two  characters  

If  preaent  valid  stale  or  tarritory  abbreviation 

H  present,  must  be  numeric 

If  present,  must  be  numeric 


Refer  to  U.S.  Department  of  Commerce  FIPS 
code  mwHial.  National  Institute  of  Stand- 
ards and  Technology.  FIPS  PUB  10-4 
(Apm  1996). 

H  present,  at  least  two  characters 


Spaces.  To  be  used  lor  future  versions. 


M. 
M. 

M. 
O. 

M. 

M. 


M. 


M. 
O. 

M. 

M. 
O. 


M  for  kxeign  ad- 


0. 

0. 


HLT  

State  RPS  code  (tor 
Federal  Agency  Code 
only). 


(tor 


onty) 


M. 

Mtor 

Mtor 
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RECORD  LAYOUTS  AND  FIELD  DESCRIPTIONS  FOR  INPUT  TO  THE  NATIONAL  DIRECTORY  OF  NEW  HIRE  (NDNH)— 

Continued 


Field  name 


Locatkm/ 
positkxi 


Length 


Alpha/ 
numeric 


DescriptkxV 
remarks 


Mandatory/ 
optional 


Transmission  Type 

Filler 

Verston  Conliol  Number 

Date  Stamp  

Batch  I4umber  

Filler 

Record  ktontifier 

Data  Record  Count  

Filler 

HOOOra  KiOfnHI6r  

Claimant  SSN 

Claimant  Name: 

First  N«ne 

Middle  Name 

Last  Name 

Claimant  Addresa: 

Street  Address  (Hne  1) 

Street  Address  fUne  2) 

Street  Address  (line  3)T.... 
City  ,. 

State 

Zip  Code  (1) 

Zip  Code  (2)  

Benefit  Amount 


Reporting  Period 
FiNer 


14-15 
16 

17-18 
19-26 

27-32 

32-295 


2 

1 
2 
8 

6 

263 


A/N 
A/N 
A/N 
N 

N 

A/N 


'Ur  for  unemptoyment  insurance  data 

Must  be  'bv,  controHed  by  OCSE  

Format— YYYYMMDD.  Must  be  current  sys- 
tem date  of  file  generation. 

Sequential  number  to  ktonlily  a  submissnn 
as  unique. 

Spaces.  To  be  used  tor  future  verstons. 


M. 

MtorDOO. 

M. 

M. 

M. 


UlTeWRaeonl 


1-2 
3-13 

14-295 


2 

11 

282 


A 
N 

A/N 


TU- 

Total  record  count  tor  transmission,  including 

header  and  trailer  record. 
Spaces.  To  be  used  tor  future  verstons. 


M. 
M. 


W 


1-2 

3:;11 

12-27 
28-43 

44-73 


74-113 
114-153 

154-193 
194-218 

219-220 
221-225 
226-229 
230-240 


241-245 


246-295 


2 
9 

16 
16 

30 


40 
40 

40 
25 

2 

5 

4 
11 


50 


A/N 
A/N 

A/N 
A 

A 
N 

A/N 
N 


N 


A/N 


"Ul" 

As  reported  by  claimant 


At  least  one  character.  No  special  characters 
H  non-blank,  must  be  at  least  orw  character. 

No  special  characters. 
At  least  one  character.  No  special  characters. 

eitoept  tor  fiyphen. 

Non-Uank 

If  your  address  Hne  is  less  than  40  char- 
acters, do  not  cortcatenate  into  one  Kne. 

At  least  two  characters,  hto  speciai  char- 
acters, except  tor  hyphen. 

Valid  state  or  territory  abbreviatton 

Must  be  numeric 

If  present,  must  be  numark: 

Last  two  posittons  are  decimal  places.  No 
negative  vatoes.  zeroes  are  altowed.  Gross 
amount  pakl  within  the  quarter  betore  wittv 
hoUing  offsets.  This  amount  is  a  total  of  aN 
benefte  that  are  tracked  electrorHcaHy. 

Fonnal— QYYYY  tor  Calendar  year.  0-1  tor 
Jan-Mar,  0-2  tor  Apr^^Jun.  Q-3  tor  Jul- 
Sep.  0-4  tor  Oct-Dec. 

Spaces.  To  be  used  for  future  verstons. 


M. 
M. 

M. 
0. 

M. 


M. 

0. 

0. 
M. 

M. 

M. 
0. 

M. 


M. 


Siqiplement  to  New  Hire  Recoid 
Specificatioiis  « 

At  the  suggestion  of  the  wori:group 
that  assisted  in  developing  the  reqonl 
specifications  for  the  National  Directoiy 
of  New  Hires  (NDNH),  tliis  is  an 
accompanying  document  that  contains 
some  additional  clarification  or 
explanation  of  items  in  the  record 
specifications. 

Mandatory  Fields:  The  legislation 
mandates  the  collection  of  only  the 
following  six  data  elements  from  the 
W-«foim: 
Employee  SSN 
Employee  Name 
Employee  Address 
Employer  Name 
Employer  Address 
Employer  ID  number 


On  the  W-4  record  specifications 
these  fields  are  mariced  with  (M)  to 
designate  mandatory.  There  are  three 
additional  optional  fields  that  are  hig|ily 
desirable  for  the  New  Hire  data  base. 
These  are: 

Employee  Date  of  Birth 
Employee  Date  of  Hire 
Employee  State  of  Hire 

While  the  legislation  precludes  the 
federal  government  from  mandating  the 
collection  and  retention  of  additiooal 
data  elements,  the  states  are  not  bound 
by  those  rules.  The  New  Hire  record 
specifications  vrete  developed  in 
collaboration  with  State  cUld  support 
enforcement  staff.  State  Employment 
Security  Agency  (SESA)  staff,  and 
federal  and  Department  of  Defense  staff! 


Consequently,  the  specifications  include 
additional  data  elements  that  will  be 
collected  by  the  states  and  passed  to  the 
NDNH.  These  data  elements  will  be 
used  by  the  states  and  other  authorized 
users  of  NDNH  data. 

Following  are  some  clarifying 
statements  that  apply  to  all  of  tiie  NDNH 
data  elements  and  record  formats. 

1.  All  data  is  to  be  in  EBCDIC  fonnat 

2.  All  alphanimieric  data  are  to  be  in 
uppOTcase. 

3.  All  alphanumeric  data  are  to  be  left 
justified. 

4.  All  ntuneric  data  are  to  be  ri^t 
justified  and  zero  filled. 

5.  All  dates  are  to  be  in  the  Year  2000- 
compliant  format  of  YYYYMMIH). 
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6.  Name  and  city  data  are  to  be 
stripped  of  special  characters  except  for 
the  hyphen 

7.  Stale  and  territory  abbreviations  in 
addresses  should  bo  the  U.S.  Postal 
Service  abbreviations 

8.  Name  fields  should  not  include 
suffixes  such  as  "Ir.".  "Sr.".  and  "III". 

9.  The  NDNH  will  contain  two 
addresses  for  the  employer.  The  first 
address  is  that  noted  on  the  W— 4  form. 
The  second  address  is  where  child 
support  orders  should  be  sent.  If  only 
one  address  is  available  or  known,  use 
the  first  set  of  address  data  elements  and 
leave  the  second  set  of  data  elements 
blank. 

10.  National  standard  codes  are  to  be 
used  for  foreign  country  code 
abbreviations  as  assigned  by  the 
Department  of  Commerce  FIPS  codes 
(FIPS  PUB  10-^). 


11.  For  Quarterly  Wage  data,  the 
employee  wage  amount  is  to  be  the 
gross  amount  paid  during  the  quartej. 
regardless  of  when  the  amount  was 
earned. 

12.  For  Unemployment  Insurance 
data,  the  benefit  amount  is  to  be  the 
gross  amount  paid  within  the  quarter 
before  any  deductions  or  ofEsets  are 
applied,  regardless  of  when  the  benefit 
was  earned  or  accrued. 

13.  When  in  Doubt.  Send  the  Data. 
While  the  NDNH  wants  to  receive  clean, 
edited  data,  we  want  to  receive  all  data 
in  a  timely  manner.  Consequently,  if 
some  data  is  missing  or  incomplete  at 
the  time  of  transmission  include  the 
record(s)  in  the  transmission.  Hopefully, 
this  will  also  make  processing  easier  at 
the  State  level. 

14.  Output  records  returned  from  the 
NDNH  will  contain  all  of  the  input  data 


sent  to  the  NDNH  and  indications  of 
errors  of  changes  that  took  place  at  the 
federal  level. 

15.  States  have  the  option  of  receiving 
error  records.  The  NDNH  will  maintain 
a  matrix  of  which  states  want  to  be 
notified  of  errors  and  which  do  not. 

Input  Records 

When  sending  data  to  the  federal 
level,  there  will  be  three  record  types  in 
each  transmission  of  data.  These  will 
include  a  header  record,  a  series  of  data 
records,  and  concluded  by  a  trailer 
record. 

Header  Record 

The  header  record  vnll  be  the  first 
record  in  the  data  set  and  will  contain 
the  following  fields. 


Field  name 


Connma^ 


Record  Idenlirtef  

Transmitter  State  Code  . 
Transmitter  Agency  Code 
Transmission  Type  


Depanment  ol  Defense 
Code. 


Version  Control  Numtter 

Date  Stamp  

Batch  Numtjer    

Filler 


Enter  ■H4'  lor  W4  data. 

Enter  'HQ'  tor  Quarterty  Wage  data. 

Enter  'HU'  tor  Unemptoyment  Insurance  data.  ,__u„j        moc 

Refer  to  U.S.  Department  ol  Comrrwrce  FIPS  code  manual,  Nattorwl  Institute  of  Standards  and  Teehnotogy.  FIPS 
PUB  10-4  (April  1995).  

Some  lederal  agencies  act  as  service  bureaus  tor  ottier  lederal  agencies.  Enter  the  Federal  Employer  Identifica- 
tion Number  (FEIN)  of  the  agency  transmitting  the  data  to  the  National  Directory  of  New  Hires. 

Identifies  the  type  of  data  in  this  data  set. 

Enter  •W4"  tor  W4  data.  ■» 

Enter  QW  tor  Quarterly  Wage  data. 

Enter  Ul'  tor  Unemptoyment  Insurance  data. 

This  field  is  mandatory  only  tor  DOD  data  transmissions.  All  others  can  ignore  this  field.  DOO  data  is  separated 
into  several  categones.  This  field  indicates  which  category  of  data  is  being  transmitted. 

Enter  A"  lor  active  duty  personr>el. 

Enter  C  lor  civilian  personnel 

Enter  'R'  lor  reservist  personnel. 

It  IS  assumed  that  the  system  will  be  modified  over  time  to  accommodate  future  requirements.  The  version  Con- 
trol Number  indicates  which  versHDo  of  the  system  is  in  operation  and  w\\\  provide  a  means  of  communicating 
with  data  suppliers  about  record  formats. 

Enter  01 '  until  notified  by  OCSE  to  change  this  value. 

Enter  the  system  generated  date  on  the  date  the  data  set  is  transmitted  to  the  federal  level.  Enter  the  date  in  the 
lorrnat  YYYYMMDD 

A  sequential  number  generated  by  the  transmitting  agency.  This  field  o  to  uniquely  identity  a  transmission.  Do 
not  repeat  batch  numbers. 

Each  record  contains  filler  to  be  used  for  future  versions  of  the  record  forrrwts. 


Total  Record  • 

Each  data  set  is  to  be  terminated  with  a  Total  Record  which  will  contain  the  count  of  the  total  number  of  records 


transmitted  in  this  data  set. 


Field  Name 


Record  Identifier 


Comments 


Data  Record  Count 


Filler 


Enter  T4'  for  W4  data. 

Enter  TQ-  lor  Quarterly  Wage  data. 

Enter  TU'  for  Unemptoyment  lnsurarx»  data. 

Enter  the  total  number  of  records  transmitted  in  this  data  set,  including  the  header  and  trailer  records.  This  will  be 

used  to  venfy  that  all  records  are  received  and  processed. 
Spaces  To  be  used  lor  future  versions  of  the  system.  ^^^ 


Data  Record 
Each  of  the  data  records  for  W4,  Quarterly  Wage,  and  UI  is  different  in  several  ways.  FoUowing  is  further  explanaUon 
of  some  of  the  data  elements  in  those  record  layouts.  See  the  Record  Layout  specificaUons  for  detailed  information 
on  all  data  elements. 
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Fried  Name 

Comments 

Record  Mantillar 

Enter  'W4'  for  the  W4  record. 

Forwgn  Address  Data  Ele- 
ments. 

Employee  Wage  Amount 
(QW). 

Enter  -QW  for  the  Quarterty  Wage  mmrd. 

Enter  'Ul'  tor  the  Unemployment  Insurance  record. 

If  an  address  supplied  for  the  employee  or  amptoyer  Is  outside  the  United  States,  include  the  Foreign  Country 
Code  for  the  address,  the  Foreign  Countiy  Name,  and  the  Foreign  Zip  Code. 

For  Quarterty  Wage  data,  provide  the  gross  amount  paid  to  the  employee  during  the  quarter,  regardteSB  of  when 
the  amount  was  earned. 

Use  the  quarters  that  correspond  to  the  calendar  year  rather  than  quarters  thai  oonespond  to  iscal  aooounling 
periods.  Use  the  fonnat  QYYYY  where 

0-1  for  January-March. 

Q-2  for  April-June. 

Q-3  for  July-September. 

0-4  for  Octaber-Oecamber. 

The  Ul  Benefit  Amount  is  the  groee  amount  paid  wHhin  the  reporting  quarter  before  viy  withhnlrthtg  oUsels  «« 
appKed.  This  amount  should  be  the  sum  of  benefits  recaivad  from  al  pregrems  tracked  etedronicaly  by  the 
Stale.  However,  only  inolude  Ihoaa  banafils  that  are  housed  in  the  s«na  hardware  environment  Do  not  include 
benefits  from  sources  ttiat  must  be  UanaiilBd  or  im|X)rted  to  ttte  mantrame  envMonmeriL 

Benem  Amount  (Ul) 

FPLS  will  return  records  to  the  data 
transmitters  when  errors  were  detected. 
The  stales  can  elect  to  have  these 
records  returned  for  error  resolution  or 
not  a^they  choose.  Federal  agencies, 
however,  will  receive  all  error  records 
from  each  transmittal. 

The  record  formats  for  the  error 
records  are  identical  to  the  input  record 
provided  by  the  submitter  except  diat 
error  codes  will  be  appmided  that 
explain  the  nature  of  the  error.  Enors 
can  occur  at  the  transmission  level  and 
at  the  individual  record  level. 

Tnuismission  Control  Records 

This  is  the  output  equivalent  of  the 
input  TRANSMITTER  RECORD  and 
includes  counts  of  records  rdbsived, 
records  rejected,  error  records  returned, 
records  posted  to  the  National  Directory 
of  New  Hires,  records  posted  to  the 
Suspense  File,  and  up  to  five  Error 
CodiBS  pertaining  to  the  transmission 
level  raror  conditions  encountned. 

Data  Records 

Each  output  version  of  the  input 
DATA  RECORD  had  appended  to  it  up 
to  five  record  level  error  codes  that 
indicate  the  nature  of  the  error 
encoimtered  during  editing.  It  also 
contains  a  Social  Security  Number 
Verification  Indicator  that  indicates 
whether  multiple  valid  SSNs  were 
encountered  during  the  SSN  verification 
process.  In  addition,  a  corrected  SSN  is 
returned  if  during  the  SSN  verification 
process  the  supplied  SSN  was 


detomined  to  be  incixrect  and  the 
verification  procedure  was  able  to 
provide  the  correct  SSN. 

Total  Records 

No  transmission  total  records  will  be 
returned  to  the  sulmitting  State  or 
fsderal  agency. 

In  compliance  with  the  requirements 
of  Section  3506(cX2XA)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  fax  Children  and 
Families  is  soliciting  public  conunent 
on  the  specific  aspects  of  the 
information  collection  described  above. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  inlinmation  shall  have 
practical  utilit3r:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burdm  of  the 
proposed  collection  of  infonnaticm;  (c) 
the  quality,  utility,  and  clarity  of  the 
infonnation  to  be  collected;  and  (d) 
ways  to  minimiae  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forma  trf  infonnaticm  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  puUication. 

Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  OfiBce  of  Information  Services, 
Division  of  Information  Resource 


Managemoit  Service,  Attn:  ACF  Repots 
Clearance  Officer,  370  L'Enfont 
Promenad^,  S.W.,  Washington.  D.C. 
20447  or  e-mail  to  Internet  address: 
rdriscolMacl'dhhs.gov.  All  requests 
should  be  identified  by  the  titie  of  the 
information  collection. 

Dated:  July  18. 1997. 
BabntDriMsU. 
Repoits  Oaanmce  Officm: 
[FR  Doc.  97-19494  Filed  7-24-97;  8:45  am] 
I  OOOi  4M4-ei-« 


OEPARTMENT  OF  HEALTH  AND 


rooa  •iKi  unig  AoniinisiiMion 

IDoGl«lNo.97IM»2t3] 

QwMna  PriiKsipws  of  Sofltwa 
VaHdatton;  Draft  OuMmo*;  AvMabiMy 

AOENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

•UMMAfVr:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance  entitied 
"Gennal  Principles  of  Software 
Validation."  This  guidance  is  applicable 
to  medical  device  software  and  to 
software  used  to  design,  develop,  or 
manufacture  medical  devices,  "nds 
guidance  discusses  how  the  general 
provisions  of  the  Quality  System 
Regulation  apply  to  software  and  the 
agency's  current  approach  to  evaluating 
a  software  validation  system. 
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DATES:  Written  comments  by  October  1, 
1997 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  "General  Principles  of 
Software  Validation"  to  the  Division  of 
Small  Manufacturers  Assistance  (HFZ- 
220).  Center  for  Devices  and 
Radiological  Health  (CDRH).  Food  and 
Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
0806  {outside  MD  1-800-638-2041). 
Send  two  self-addressed  adhesive  labels 
to  assist  that  office  in  processing  your 
requests.  Submit  written  comments  on 
"General  Principles  of  Software 
Validation"  to  the  Dockets  Management 
Branch  {HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23.  Rockville.  MD  20857. 
Requests  and  comments  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  A  copy  of  "General 
Principles  of  Software  Validation"  and 
received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

RM  RmTHCR  MF0MMAT10N  CONTACT:  E. 
Stewart  Grumpier.  Center  for  Devices 
and  Radiological  Health  (HFZ-343). 
Food  and  Drug  Administration.  2094 
Gaither  Rd.,  Rockville.  MD  20850.  301- 
594-4659. 

SUPPLBiENTARY  MFORMATION:  This 
guidance  outlines  general  validation 
principles  that  FDA  considers  to  be 
applicable  to  the  validation  of  medical 
device  software  or  the  validation  of 
software  used  to  design,  develop,  or 
manufacture  medical  devices.  This 
guidance  discusses  how  the  general 
provisions  of  the  Quality  System 
Regulation  apply  to  software  and  the 
agency's  current  approach  to  evaluating 
a  software  validation  system.  For 
example,  this  guidance  lists  validation 
elements  which  are  acceptable  to  FDA 
for  the  validation  of  software,  however, 
it  does  not  list  all  of  the  activities  and 
tasks  that  must  in  all  instances,  be  used 
to  comply  with  the  law.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  applicable  statutory  and 
regulatory  requirements. 


This  guidance  does  not  recommend 
any  specific  life  cycle  model  or  any 
specific  validation  technique  or  method, 
but  does  recommend  that  software 
validation  activities  be  conducted 
throughout  the  entire  software  life  cycle. 
For  each  software  project,  the 
responsible  party  should  determine  and 
justify  the  level  of  validation  effort  to  be 
applied,  and  the  specific  combination  of 
validation  techniques  to  be  used. 

The  guidance  in  this  docimient  is 
based  on  generally  recognized  software 
validation  processes  and  could  therefore 
be  applicable  to  any  software.  For  FDA 
purposes,  this  guidance  is  applicable  to 
any  regulated  medical  device  related 
software  as  defined  by  the  Federal  Food. 
Drug,  and  Cosmetic  Act  or  by  cvirrent 
FDA  software  and  regulatory  policy.  It 
is  not  the  intent  of  this  document  to 
determine  or  identify  specifically  which 
software  is  or  is  not  regulated. 

This  guidance  represents  the  agency's 
current  th'"H"g  on  general  principles  of 
software  validation.  It  does  not  cieate  or 
confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approach  may  be 
used  if  such  approach  satisfies  the 
requirements  of  the  applicable  statute. 

Tlations.  or  both, 
terested  persons  may,  on  or  before 
October  1.  1997.  submit  to  the  DockeU 
Management  Branch  (addrau  above) 
written  comments  on  "General 
Principle*  of  Software  Validation."  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heeding  of  this 
document.  "General  Principles  of 
Software  Validation"  and  received 
comments  may  Iw  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  Persons  with 
access  to  (he  Internet  may  obtain  the 
new  draft  guidance  via  the  World  Wide 
Web  (WWW)  at  "http://www.fda.gov/ 
cdrh/comp/swareval.html".  The  new 
draft  guidance  may  also  be  obtained  by 
calling  the  CDRH  Facts-On- Demand 
system  at  800-899-0381  or  301-827- 
0111  fit>m  a  fax  machine  with  a  touch- 
tone  telephone  attached  or  built  in.  At 
the  first  voice  prompt  press  1  to  access 


DSMA  Facts,  at  the  second  voice 
prompt  press  2,  and  enter  Shelf  number 
938  followed  by  the  pound  sign  (f ). 
Then  follow  the  remaining  voice 
prompts  to  complete  your  request 

Dated:  July  15, 1997. 
Ellaabelh  D.  lacahaoo. 
Deputy  Dindor  for  Science,  Center  for 
Devicet  and  Radiological  Heahh. 
(PR  Doc.  97-19611  Filed  7-24-97;  8:45  am] 
■aiJNQ  oooc  4i«s-oi-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Admlntatrafdon 
IfifoffiMllon  Colwcliofi 


Periodically,  the  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  will  publish  a  list  of 
information  collection  requests  uqder 
OMB  review,  in  compliance  with  the 
Paperwork  RJeduction  Act  (44  U.S.C 
Chapter  35).  To  request  a  copy  of  these 
documents,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-0525. 

National  Household  Survey  on  Drug 
Abuse:  ACASI  Field  Test  2— New— The 
Substance  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA) 
will  conduct  a  field  test  in  October^ 
December,  1997.  to  examine  alternative 
designs  for  an  Audio  Computer  Assisted 
Self-Interview  (ACASI)  version  of  the 
National  Household  Survey  on  Drug 
Abuse  (NHSDA)  questionnaire.  The 
experimental  design  will  compare 
variations  in  skip  patterns,  automatic 
internal  consistency  checks,  number  of 
rhnnnaa  to  report  use  of  subcUnce.  The 
basic  questionnaire  content  will  be 
identical  to  the  1997  NHSDA 
questionnaire.  Approximately  2,300 
interviews  will  be  conducted  with 
persons  age  12  and  older.  A 
standardized  set  of  respondent 
debriefing  questions  will  be 
administered  to  the  field  test  sample 
and  to  750  respondents  to  the  ongoing 
1997  NHSDA.  The  estimated  response 
burden  for  the  field  test  is  shown  below: 


Electronic  Household  Screeoer 

Electronic  Questionaire.  Debnefing  and  Verification  Form 

Screening  Venfication 

Interview  Venfication  

Oetxiefing  Questions  lor  1997  NHSOA  Respondents  

Total 


No.ot 
reaporxlents 


16,179 

2.256 

485 

338 

750 


Responses 
respondent 


Hours  per 


0.05 

0^ 

0.087 

a067 

0.12 


Total 
burden 
hours 


809 

2,076 

33 

23 

90 

3,031 
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Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Virginia  Huth,  Human  Resources  and 
Housing  Branch,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  Room  10236,  Washington, 
D.C. 20503. 

Dated:  June  16, 1997. 
Richard  Kopanda, 

Executive  Officer.  SAhSHSA. 

(PR  Doc.  97-19604  Filed  7-24-97;  8:45  am] 

BNJJNO  CODE  BRXSM  CODE:  4iai-»-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dodiat  No.  FR-4236-N-13] 

Federal  Property  Suitable  as  Facilities 
To  Assist  ttte  Homeless 

AGENCY  Office  of  the  Assistant  Secretary 
for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
EFFECTIVE  DATE:  July  25, 1997. 
FOR  FURTHER  MFORMATION  CONTACT. 
Marie  Johnston,  Department  of  Housing 
and  Urban  Development,  Room  7256, 
451  Seventh  Street  SW.,  Washington, 
DC  20410;  telephone  (202)  708-1226; 
TDD  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565,  (there 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMBfTARY  MFORMATION:  In 
accordance  with  December  12, 1988 
court  order  in  National  Coalition  for  the 
Homeless  V.  Vetemns  Administration, 
No.  88-2503-OG  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  the  HUD  has  reviewed 
for  suitability  for  use  to  assist  the 
homeless.  Today's  Notice  is  for  the 
piupose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
vreeL 

Datwi:  July  17, 1997. 
n«d  yamia,  |r.. 

Acting  Deputy  Assistant  Secretary  for 
Ectmoauc  DmmlopmenL 
(FR  Doc.  S7-19581  Filed  7-24-97;  8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELX>PMENT 

[Docket  No.  Fft-4196-N-04] 

Combined  Notices  of  Funding 
Availability  for  FY  1M7  for  tiM  Public 
and  Indian  Housing  Economic 
Development  and  Supportive  Services 
Program  and  the  Tenant  Opportunities 
Program 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

action:  Notice  of  Funding  Availability 
(NOFA);  clarification. 

SUMMARY:  This  notice  reaffirms  a 
requirement  set  forth  in  the  Fiscal  Year 
(FY)  1997  NOFA  for  the  Tenant 
Opportunities  Program  (TOP), 
published  in  the  Federal  Ke|^ster  on 
June  6, 1997  (62  FR  31272).  Specifically, 
this  notice  reminds  Intermediary 
Resident  Organizations  that  they  must 
provide  letters  of  support  from  all 
Resident  Associations  they  propose  to 
assist  as  part  of  their  applications. 
Although  this  requirement  was  set  forth 
in  the  June  6,  1997  NOFA,  it  was 
inadvertently  omitted  from  the  TOP 
Application  Kit. 

DATES:  This  original  deadline  date  is  not 
changed.  Applications  must  be  received 
on  or  before  August  13. 1997,  at  the 
correct  local  HUD  Field  Office  or  Area 
Office  of  Native  American  Programs 
(AONAP)  having  jurisdiction  over  the 
applicant  by  3  p.m.  Qocal  time). 
FOR  FURTHER  SIFORMATION  CONTACT:  For 
Public  Housing:  Office  of  Resident 
Involvement,  Office  of  Public  and 
Indian  Housing,  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street,  S.W.  Washington.  DC  20410; 
telephone  number.  (202)  708-3611  (This 
is  not  a  toll-free  number). 

For  Indian  Housing:  Tracy  Outlaw, 
National  ONAP,  1999  Broadway,  Suite 
3390,  Denver,  CO  80302;  telephone 
number,  (303)  675-1600  (This  is  not  a 
toll-free  niunber). 

Hearing  or  speech-impaired  persons 
may  access  these  numbers  via  TTY  by 
calling  the  toll-free  Federal  Information 
Relay  Service  at  1-800-877-8339. 
SUPPLEMENTARY  MFORMATION:  On  June  6, 
1997  (62  FR  31272),  HUD  published  a 
combined  NOFA  for  the  Public  and 
Indian  Housing  Economic  Development 
and  Supportive  Services  Program  and 
the  Tenant  Opportunities  Program 
(TOP).  The  June  6. 1997  NOFA  required 
that  Intermediary  Resident 
Organizations  applying  for  TOP  funds 
must  provide  letters  of  support  from  all 
Resident  Associations  they  propose  to 
assist  as  part  of  their  applications. 


Specifically,  section  VII(g)(10)  of  the 
NOFA  provided  that  "(ajpplicants 
which  are  Intermediary  Resident 
Organizations  *  *  *  must  provide 
letters  of  support  fitjm  each  [Resident 
Association)  identified  in  the 
application"  (62  FR  31287). 

Section  m  of  the  June  6, 1997  NOFA 
directed  applicants  to  complete  their 
applications  in  accordance  with  further 
guidance  to  be  provided  in  an 
Application  Kit  (See  62  FR  31274).  The 
Application  Kit  was  printed  following 
publication  of  the  June  6, 1997  NOFA 
publication  and  has  been  widely 
distributed.  In  providing  application 
formats,  the  Application  Kit  was 
designed  to  reflect  NOFA  requirements. 
The  June  6, 1997  NOFA  is  also  included 
as  an  attachment  to  the  Application  Kit. 

HUD  is  concerned  that,  except  for 
including  the  June  6. 1997  NOFA  as  an 
attachment,  the  Application  Kit 
otherwise  does  not  reference  the 
requirement  that  Intermediary  Resident 
Organizations  provide  letters  of  support 
from  all  Resident  Associations  to  he 
assisted  by  TOP  grant  funds. 
Notwithstanding  this  omission,  the  Jime 
6,  1997  NOFA  is  clear  in  requiring  such 
letters.  This  requirement,  like  other 
threshold  requirements  listed  in  section 
Vn(g)  of  the  June  6,1997  NOFA,  must  be 
satisfied  in  order  for  an  application  from 
an  Intermediary  Resident  Organization 
to  be  complete  and  acceptable  for  rating 
and  ranking. 

Dated:  July  17, 1997. 
Kevin  Eman—l  Marrhman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 
(FR  Doc.  97-19582  Filed  7-24-97;  8:45  am] 

BHJJNQ  CODE  4»e-33-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  l^and  Management 
[WO-320-133(Mh-«4  1A] 

Extension  Of  Currently  Approved 
Information  Collection 

OMB  Approval  Number  1004-0073 

Iniormation  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act. 

The  proposed  renewal  for  the 
collection  of  information  listed  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  for  approval 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
On  April  14. 1997,  the  BLM  published 
a  notice  in  the  Federal  E^ister  (62  FR 
11842)  requesting  comments  on  the 
collection.  The  comment  period  ended 
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June  13,  1997.  No  comments  were 
received. 

Copies  of  the  proposed  collection  of 
information  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
below.  Any  further  comjnents  and 
suggestions  as  regards  the  requirement 
should  be  made  directly  to  the  Bureau 
Clearance  Officer  and  to  the  Office  of 
Management  and  Budget.  Desk  Officer, 
for  the  Interior  Department  (1004-0073). 
Office  of  Information  and  Regulatory 
Affairs.  Washington.  DC.  20503. 
telephone  (202)  395-7340. 

OMB  is  required  to  respond  to  this 
request  within  60  days  but  may  respond 
after  30  days.  For  maximum 
consideration,  your  comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Office  of  Management  and  Budget. 


Interior  Department  Desk  Officer  (1004- 
0073).  Office  of  Information  and 
Regulatory  Affairs.  Washington.  D.C. 
20503,  telephone  (202)  395-7340.  Please 
provide  a  copy  of  your  comments  to  the 
Bureau  Clearance  Officer  (WO-630). 
1849  C  St..  N.W.,  Mail  Stop  401LS, 
Washington.  DC.  20240. 

Nature  of  Comments:  We  specifically 
request  your  comments  on  the 
following: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Bureau,  including  whether  the 
information  will  have  practical  utility: 

2.  The  accuracy  of  the  Bureau's 
estimate  of  the  burden  of  the  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

3.  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected;  and 

4.  How  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 


are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  fiDims  of 
information  technology. 

Title:  Coal  Management  (43  CFR 
3400). 

Oh€B  Approvxil  Number:  1004-0073. 

Abstract:  Respondents  supply 
information  which  will  be  used  to 
determine  procedures  for  the  leasing  of 
coal.  The  information  supplied  allows 
the  Bureau  of  Land  Management  to 
detennine  that  operations  are  conducted 
in  a  manner  consistent  with  the 
regulations  and  envirorunental 
requirements  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969,  as  amended. 

Form  Numbers:  3400-12.  3440-1. 

Frequency:  On  occasion. 

Description  of  Respondents:  Those 
seeking  to  lease  coal. 

Estimated  Completion  Times: 


Type  of  application 


Exploration  Licanse  

Coal  &  Resource  Intormalion 

Surlace  Onmer  Consultation  

Exp.  of  Leasing  Interest  

Nolica  ot  Sale 

Leasing  on  Application  

Surtaca  Owner  Consent 

PRLA  

Lease  ModMicalion  

License  to  Mine  

Lease  Transier  (ind  assigntnents) 

Sp.  Leasing  Oual 

BorvJing  Requirements 

Lease  Form  

Exploration  Plans  

Res.  Rec.  and  Protection  Plans  ... 

Kikning  Plans 

Changes  in  Ptans 

Mining  Operations  Maps  

Pref.  Standards  kx  Exjploration  .... 

Unexpected  Wells  

Exploration  Reports 

Rt^atty  and  Rental  Reductiorw  .... 

Suspensions  

Corr.  Repts.  tor  NorKX)mpliance  ... 

LMU  Applications/Requirements  .. 

TotJte 


Number  o( 
responses 

Hours/ 
response 

ToW 
hours 

10 

5 
50 

5 
20 

2 
10 

2 
10 

2 
X 
10 
10 

s 

so 

30 

10 

100 

660 

90 

10 

SO 

10 

10 

SO 

10 

1.281 

30 
3 
1 

6.6 

3 

ISO 

10 

ISO 

36 

5 

to 

4 

40 

1 

SO 

174.8 

467.5 

29.5 

11.30 

1.75 

1 

7.5 
150 
14.4 
3.75 
32 

300 

15 

SO 

32 

60 

300 

100 

300 

360 



10 
300 

40 

400 

5 

2.950 

5.245 

4.575 

2,960 

7,350 

158 

10 

375 

1,500 

144 

338 

320 

" 

29,377 

BLM  estimates  that  it  will  take  an 
average  of  nineteen  hours  to  complete 
the  applications,  petitions,  offers  and 
statements  required.  The  applicants  will 
have  access  to  records,  plats  and  maps 
necessary  for  providing  legal  land 
descriptions.  The  type  of  information 
necessary  is  outlined  in  the  regulations 
and  is  already  maintained  by  the 
respondents  for  their  own  record 
keeping  purposes  and  needs  only  to  be 
complied  in  a  reasonable  format.  The 
estimate  also  includes  the  time  required 
for  assembling  the  information,  as  well 


as  the  time  of  clerical  personnel  if 
needed.  BLM  estimates  that 
approximately  1.281  filings  will  be 
made  annually  for  a  total  of  29.377 
reporting  hoius. 

Annual  Responses:  1281. 
Annual  Burden  Hours:  29.377. 
Bureau  Clearance  Officer:  Carole 
Smith.  (202)  452-0367. 


Dated:  July  17. 1997. 
CaralsSidlii, 

Bureau  of  Land  Management  Information 
ClearaiKe  Officer. 
IFR  Doc.  97-19593  Filed  7-24-97;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  ManaQeinent 

[WY-O36-97-1000-0iq 

EnvtfOfwnenlai  Statementa;  NoUoaof 
Intent:  Lander  Reeource  Area,  WY; 
Capture  Plan  for  Qathering  Wild 


AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  schedule  change. 

SUMMARY:  The  Lander  Resource  Area 

will  extend  the  gather  period  for  Wild 

Horses  originally  described  on  page 

31619  of  the  Federal  Kegisler,  Vol.  62, 

No.  Ill,  Tuesday,  June  10, 1997.  Due  to 

scheduling  conflicts,  the  planned 

gathering  period  %vill  now  be  from  July 

15,  1997,  through  December  31, 1997. 

DATES:  July  15,  1997,  through  December 

31, 1997. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Jack  Kelly,  (307)  332-8400. 

Jack  Kelly, 

vt/ea  Manager. 

[FR  Doc.  97-19602  FUed  7-24-97;  8:45  am] 

SILUNG  COM  4S10-BMM 


DEPARTMENT  OF  THE  INTERIOR 

Bureeu  of  Land  Management 
[AZA3000S] 

Notice  Of  Proposed  WIttidrawal  and 
Opportunity  for  Public  Meeting; 
Arizone 

AQBICY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY;  The  United  States  Department 
of  Agriculture,  Forest  Service,  has  filed 
an  application  to  withdraw  387.50  acres 
of  National  Forest  System  land  to 
protect  an  area  of  Arizona  Hedgehog 
Cactus.  This  notice  closes  the  land  for 
up  to  2  years  from  location  and  entry 
under  the  United  States  mining  laws. 
The  lands  will  remain  open  to  all  other 
uses  which  may  be  made  of  National 
Forest  System  lands. 
DATES:  Comments  and  requests  for  a 
meeting  should  be  received  on  or  before 
October  23, 1997. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Arizoiu 
State  Director,  BLM,  Arizona  State 
Office,  222  N.  Central  Ave.,  Phoenix, 
Arizona  85004. 

FOR  FURTHER  MFORMATION  CONTACT:  Qiff 
Yardley,  BLM,  Arizona  State  Office, 
602-417-9437. 

SUPPLBBfTARY  MFORMATION:  On 
November  22, 1996,  the  United  States 


Department  of  Agriculture  filed  an 
application  to  withdraw  the  following 
described  National  Forest  System  lands 
from  location  and  entry  luider  the 
United  States  mtning  laws,  subject  to 
valid  existing  rights: 

Gila  and  Sak  River  MeridiaB 

Tonto  Natioiuil  Fmvst 

T.  1  S.,  R.  13  E., 
Sec.  12.  N'/lJ<IEV*NEV4SEViNEV4. 

SEV4NEV«SEy«NEy«.  E>>^SEy«SEy4NEy4. 

EMiEVtNEy4SEy«.  and 

NEy4NEy4SEy4SEy4; 
Sec.  13.  SV<iNVd4Ey4NEy4.  SMtl^EViNEyi. 

NViSEV4NEy4,  Ny«SViSEy4NEV4, 

SMtSEVtSEViNEVi,  and 

SEy4Swy4SEy4NEy4. 

T.  1  S..  R.  14  E.. 

Sec.  7.  SV^VtNV^  of  lot  2,  SV^V^  of  lot 
2.  SVi  of  lot  2.  lot  3.  SWy4SEy4NWy4. 

syiNwy4SEy4Nwy4.  wyiEv«tSwy4. 

SViNViNWV4SEy4NWy4.  lot  5. 

EV>tWV<iSWy4SWy4.  and  EVtSWVtSWVi. 

except  MS  4036B; 
Sec.  18.  lots  1  and  2.  and  EV<iNWy4.  except 

a  portion  of  MS  2337. 
The  area  described  contains  387.50  acras  in 
Gila  and  Pinal  Countiet. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  coimection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Arizona  State  Director  of  the  Biueau  of 
Land  Management 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the   . 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Arizona  State 
Director  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  time  and  place  Mrill  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Regiater,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date. 

Dated:  July  18. 1997. 
Michael  A.  FergnMHi, 
Deputy  State  Director,  Resources  Division. 
[FR  Doc  97-19618  niad  7-24-«7;  8:45  am] 

■Rxato  oooc  43i»-a*-p 


DEPARTMENT  OF  THE  INTERKM 
Bureau  of  Land  Management 

[NM-018-1430-01;  NMNM  98067] 

Notice  of  Propoaed  Wlltidiawal  and 
Opportunity  for  Public  Meeting;  New 
Mexico 

AQBICY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  to  withdraw 
3,632.31  acres  of  Federal  lands.  1,148.19 
acres  of  federally  reserved  minerals  and 
640  acres  of  non-Federal  lands,  if 
acquired,  in  Taos  County  to  protect  the 
cultural,  wildlife  and  scenic  values  of 
the  Copper  Hill  area.  This  notice  closes 
the  Federal  land  to  surface  entry  and 
"lining  and  the  federally  owned 
minerals  to  mining,  but  not  to  mineral 
leasing  for  up  to  2  years.  The  non- 
Federtd  land  would  also  be  closed  to 
surface  entry  and  mining  if  acquired  by 
the  United  States  during  the  2-year 
period. 

DATE:  Comments  and  requests  for  a 
public  meeting  must  be  received  by 
October  23, 1997. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the 
Albuquerque  District  Manager,  BLM, 
435  Montano  Road  N.E.,  Albuquerque. 
New  Mexico  87107. 
FOR  FURTHER  MFORMATION  CONTACT:  Hal 
Knox.  BLM.  Taos  Resource  Area  Office. 
(505)  758-8851. 

MPPLEMENTARY  MFORMATKM:  On  Jtdy 
16. 1997,  a  petition  was  approved 
allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  the  following  described 
public  land  and  non-public  land  bom 
settlement,  sale,  location,  or  entry  under 
the  general  land  laws,  including  the 
mining  laws,  subject  to  valid  existing 
rights: 

New  Mndco  Principal  Mafidian 

Federal  Lands 

T.  23N..R.10E.. 
Sec  12.  EytEVjSEV4SEy4; 
Sec.  13.  E'AEViEViEVi; 
Sec.  24.  EViEViEVtEVi; 
Sec  25.  EVjNEVMEV*NEV*  and 

NEy4SEy4NEy«NEy4. 

T  23  N    R.  11  E. 
Sec  7.  E^/2NEV4NEV*SEV*.  SViNViNViSVi. 

S'ANViSy..  and  SViSVi; 
Sec.  8.  SVt; 

Sec.  9.  SV^SV>tSVtNVi  and  SVi; 
Sec  15.  lots  7.  8.  and  SWVt; 
Sec.  18.  lot  1.  NVi.  SWVi.  NViSEVi.  and 

SWV4SEy4; 
Sec  19.  lot  1.  NVVViNEVi.  SV4NEy4.  NWVi. 

andSV^; 
Sec  20.  lots  1.  2.  3.  inclusive.  NEVi, 

NViSMt,  and  NViSMiSV>: 
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S«c.  21.S'/«MEV4; 

Sec.  22,  lots  5  thru  8,  inclusive,  and  W'/j; 
Sec.  28,  N'/zN'/iN'/^; 
Sec.  30,  N'/^N'/^NVj. 

The  area  described  contains  3.632.31  acres 
in  Taos  County. 

Federal  Minerals 

T.  23IS..R.  HE.. 

Sec.  17.  lots  1  and  2.  N<A.  N'/jSWV,.  and 
SEV«; 

Sec.  21.  N'/iNEV«.  W'/i.  and  SE'/t. 

The  areas  described  aggregate  1,148.19 
acres  in  Taos  County. 

Non-Federal  Lands 

T.  23N..R.  11  E.. 

Sec.  16.  all. 

The  area  described  contains  640  acres  in 
Taos  County. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the  cultural, 
wildlife  and  scenic  values  of  the  Copper 
Hill  area.  For  a  period  of  90  days  from 
the  date  of  publication  of  this  notice,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Albuquerque  District  Manager  of  the 
Bureau  of  Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Albuquerque 
District  Manager  within  90  days  from 
the  date  of  publication  of  this  notice. 
Upon  determination  by  the  authorized 
officer  that  a  public  meeting  will  be 
held,  a  notice  of  the  time  and  place  will 
be  published  in  the  Federal  Regiater  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  cancelled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  may  be 
permitted  during  this  segregative  period 
are  licenses,  permits,  cooperative 
agreements,  or  discretionary  land  use 
authorizations  of  a  temporary  nature  but 
only  with  the  approval  of  an  authorized 
officer  of  the  Bureau  of  Land 
Management. 

Dated.  luly  21,1997. 
MichMl  R.  Ford, 
District  S4anager. 

|FR  Doc.  97-19600  Filed  7-24-97;  8:45  ami 
aiujNQ  oooe  43io-#b-p 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managamant 
[OB-125-1430-01;  OR  461401 

Tarmination  of  Racraatton  and  Public 
Purpoaaa  Claaaiflcatlon;  Oragon 

AGENCY:  Department  of  the  Interior. 
Bureau  of  Land  Management. 
ACTIOM:  Notice. 


SUMMARY:  This  notice  terminates  R&PF 
Classification  OR  46140.  The 
termination  of  this  classification  is  for 
record-clearing  purposes.  The  subject 
lands  will  remain  segregated  under  the 
general  mining  laws,  due  to  an 
overlapping  protective  withdrawal,  but 
will  be  open  to  mineral  leasing  and  to 
surface  entry  except  to  the  agricultural 
land  laws. 

EFFECTIVE  DATE:  Termination  9J[  the 
classification  is  effective  July  25, 1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
Linda  Petterson,  Bureau  of  Land 
Management.  Coos  Bay  District  Office, 
1300  Airport  Lane,  North  Bend.  OR 
97459.  (541)  756-0100. 

Protection  District  filed  an  application 
with  BLM  for  an  emergency  operations 
and  community  center  pursuant  to  the 
R&PP  Act.  On  April  22.  1991,  the  lands 
requested  were  classified  suitable  for 
lease  under  the  act.  The  center  was  not 
constructed  and  the  applicant  withdrew 
the  application  by  letter  dated  June  4. 
1997.  Pursuant  to  the  RAPP  Act  of  June 
14,  1926.  as  amended  (43  U.S.C.  869  et 
seq.),  the  regulation  contained  in  43 
CFR  2091.7-1,  and  the  authority 
delegated  by  Appendix  1  of  the  Bureau 
of  Land  Management  Manual  1203, 
R&PP  Classification  OR  46140  is  hereby 
terminated  in  its  entirety  for  the 
following  described  land: 

Willamette  Meridian.  Oregon 

T.  26S.,R.  14  W., 
Sec.  3  portion  of  SEV4NEV4 
Containing  .30  acres,  oiore  or  less. 
Dated:  )uly  18, 1907. 

UlUeHikida. 

Acting  District  Manager,  Coos  Bay  District. 

[FR  Doc.  97-19591  Filed  7-24-97;  8:45  am] 

HLUNQ  COOe  4ai«-39-M 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Sarvica 

60-Day  Notica  of  Intantton  To  Raquaat 
Claaranca  of  Infonnatlon  CoNactlon— 
Oppoftunity  for  Public  Commant 

AQENCY:  Department  of  the  Interior. 
National  Park  Service.  Land  and  Water 
Conservation  Fund  State  Assistance  and 


Urban  Park  and  Recreation  Recovery 

Programs. 

action:  Notice  and  request  for 

comments. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13.  44  U.S.C.  3507)  and  5  CFR 
1320,  Reporting  and  Recordkeeping 
Requirements,  the  National  Park  Service 
invites  public  comments  on  eight 
proposed  information  collection 
requests  (ICR)  for  the  Land  and  Water 
Conservation  Fund  (LWCF)  and  Urban 
Park  and  Recreation  Recovery  (UPARR) 
grant  programs.  Comments  are  invited 
on  the  following: 

1.  LWCF  Description  and  Notification 
(DNF)  Form.  The  DNF  is  necessary  to 
provide  data  input  into  the  NFS 
automated  project  information  system 
which  provides  timely  data  on  projects 
funded  over  the  life  of  the  LWCF 
program. 

2.  LWCF  Program  Performance 
Report.  As  required  by  OMB  Circular  A- 
102.  grantees  must  submit  performance 
reports  which  describe  the  status  of  the 
work  required  under  the  project  scope. 

3.  LWCF  Project  Agreement  and 
Amendment  Form.  The  Project 
Agreement  and  Amendment  forms  set 
forth  the  obligations  assimied  by  the 
State  through  its  acceptance  of  Federal 
assistance  under  the  LWCF  Act  and  any 
special  terms  and  conditions. 

4.  LWCF  On-Site  Inspection  Report. 
The  On-Site  Inspection  Reports  are  used 
to  insure  compliance  by  grantees  with 
applicable  Federal  laws  and  program 
guidelines,  and  to  insure  the  continued 
viability  of  the  funded  site. 

5.  LWCF  Conversion  of  Use 
Provisions.  To  convert  assisted  sites  to 
other  than  public  outdoor  recreation, 
LWCF  project  sponsors  must  provide 
relevant  information  necessary  to 
comply  with  section  6(0{3)  of  the  LWCF 
Act  of  1965. 

6.  UPARR  Project  Performance 
Report.  As  required  by  OMB  Circular  A- 
102,  grant  recipients  must  submit 
performance  reports  which  describe  the 
stattis  of  the  work  required  under  the 
project  scope. 

7.  UPARR  Conversion  of  Use 
Provisions.  To  convert  assisted  sites  to 
other  than  public  outdoor  recreation. 
UPARR  project  sponsors  must  provide 
relevant  information  necessary  to 
comply  with  section  1010  of  the  UPARR 
Act  of  1978. 

8.  UPARR  Project  Agreement  and 
Amendment  Form.  The  Project 
Agreement  and  Amendment  forms  set 
forth  the  obligations  assumed  by  grant 
recipients  through  their  acceptance  of 
Federal  assistance  under  the  UPARR 
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Act  and  any  special  terms  and 
conditions. 

DATES:  Public  comments  on  these  eight 
proposed  ICRs  will  be  accepted  on  or 
before  September  23, 1997. 
ADDRESSES:  Send  comments  to  Kenneth 
R.  Compton.  Acting  Program  Manager, 
Recreation  Giants.  National  Park  Service 
(2225).  P.O.  Box  37127.  Waahington.  EX] 
20013-7127. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the 
requests  for  Office  of  N4anagement  and 
Budget  (OMB)  approval.  All  comments 
will  become  a  matter  of  public  record. 
Copies  of  the  proposed  information 
collection  requirements  and  explanatory 
material  may  be  obtained  by  contacting 
Mr.  Keimeth  R.  Cinnpton  at  the  above 
address. 

FOR  FURTHER  ■TOnMATION  OOWTACT; 
Kenneth  R.  Compton  at  202-565-1140 
or  Michael  D.  Wilson  at  202-565-1135. 

SUPPI^iENTARY  INFORMATION: 

Title:  LWCF  Description  and 
Notification  Form  (DNF). 

Form:  NFS  10-903. 
OMB  Number:  1024-0031. 

Expiration  Date:  September  30,  2000. 
Type  of  Request:  Data  Input 

Description  of  Need:  Provision  of 
computer  data. 

Description  of  Respondents:  56  State 
governments.  DC  and  territories. 

Estimated  Annual  Reporting  Burden: 
13  hours. 

Estimated  Average  Burden  Hours  Per 
Response:  0.25  hours 

Estimated  Frequency  of  Response:  50 
nationwide. 

Title:  LWCF  Program  Performance 
Report 

Form:  None. 

OMB  Number:  1024-0032. 

Expiration  Date:  Septranber  30.  2000. 

7)ijw  of  Request:  Pnformance  report 
describing  project  status. 

Description  trfNeed:  For  monitoring 
project  status. 

Description  of  Respondents:  56  State 
govemiiMmts,  DC  and  territories. 

Estimated  Aimual  Repotting  Burden: 
eoOhouES. 

Estimated  Average  Burden  Hours  Pa- 
Response:  1.0  hours. 

Estimated  Frequency  of  Response:  690 
nationwide. 

Title:  LWCF  Project  Agreement  and 
Amendment  Forms. 

Form:  NFS  10-002  and  10-g02a. 
respectively. 

OMB  NuBtben  1024-0033. 

Expiration  Date:  September  30, 2000. 

Tj^  trf  Request:  Giant  agreement 

Description  of  Need:  Sets  ficnth 
conditions  of  the  grant  award. 

Description  t^  Respondents:  56  State 
governments.  DC  and  teirit(nries. 


Estimated  Annual  Reporting  Burden: 
70  hours. 

Estimated  Average  Burden  Hours  Per 
Response:  1.0  hours. 

Estimated  Frequency  of  Response:  70 
nationwide. 

Title:  LWCF  On-Site  Inspection 
Report 

Form:  None. 

OMB  Number:  1024-0034. 

Expiration  Date:  September  30,  2000. 

Type  of  Request:  Site  condition/ 
comment  checklist 

Description  of  Need:  To  assure 
program/^ant/Fedeml  compliance. 

Description  of  Respondents:  56  State 
governments,  DC  and  teiritories. 

Estimated  Armual  Repmting  Burden: 
3,000  hours. 

Estintated  Average  Burden  Hours  Per 
Response:  0.5  hours. 

Estimated  Frequency  of  Response: 
6.000  nationwide. 

Title:  LWCF  Conversion  of  Use 
Provisions. 

Form:  None. 

OMB  Number  1024-0047. 

Expiratimi  Date:  Septemba  30,  2000. 

7)pe  of  Request:  Application  to 
substitute  replacement  property  for  the 
funded  site. 

Description  of  Need:  Compliance  with 
LWCF  Act  section  6(fX3). 

Description  of  Respondents:  56  State 
governments,  DC  and  territories. 

Estimated  Annual  Reporting  Burden: 
1,750  hours. 

Estimated  Average  Burden  Hours  Per 
Response:  35  hours. 

Estimated  Frequency  of  Response:  50 
nationwide. 

Title:  UPARR  Project  Performance 
Report. 

Form:  None. 

OMB  Number:  1024-0028. 

Expiration  Date:  September  30,  2000. 

Type  of  Request  Performance  repmt 
describii^  project  status. 

Description  of  Need:  Fot  mcmitcxing 
project  status. 

Description  of  Respondents:  Urban 
cities  and  counties. 

Estimated  Armual  Repmting  Burden: 
250  hours. 

Estimated  Avenge  Burden  Hours  Per 
Response:  1.5  hours. 

Estimated  Frequency  of  Response:  165 
nationwide. 

Title:  UPARR  Conversion  of  Use 
Provisions. 

Form:  None. 

OMB  Number:  1024-4)048. 

Expiration  Date:  September  30, 2000. 

Type  (rf  Bequest:  Application  to 
substitute  leplaoement  property  for  the 
funded  site. 

Description  of  Need:  Compliance  with 
UPARR  Act  section  1010. 


Description  of  Respondents:  Urban 
cities  and  counties. 

Estimated  Armual  Reporting  Burden: 
75  hours. 

Estimated  Average  Burden  Hours  Per 
Response:  25  hours. 

Estimated  Frequency  of  Response:  3 
nationwide. 

Title:  UPARR  Project  Agreement  and 
Amendment  Forms. 

Form:  NFS  10-012  and  10-015, 
respectively. 

OMB  Number  1024-0080. 

Expiration  Date:  Septnnber  30,  2000. 

Type  of  Request:  Grant  egreement 

Description  of  Need:  Sets  forth 
conditions  of  the  giant  awrard. 

Description  of  Resp<mdents:  Urban 
cities  and  counties. 

Estimated  Aimual  Reporting  Burden: 
20  hours. 

Estimated  Average  Burden  Hours  Per 
Response:  1.0  hours. 

Estimated  Frequency  of  Response:  20 
nationwide. 

NFS  is  soliciting  comments  regarding: 
(1)  Whethw  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  NFS, 
including  whether  the  infonnation  will 
have  practical  utility;  (2)  the  accuracy  of 
the  burden  estimate  Including  the 
validity  of  the  method  and  assumptions 
used;  (3)  the  quality,  utility,  and  clarity 
of  the  infonnation  to  be  collected;  (4) 
ways  to  minimi7.e  the  burdoi,  including 
through  the  use  of  automated  collection 
or  other  forms  of  information 
technology;  or,  (5)  any  other  aspect  of 
this  collection  of  information. 
Diaaa  M.  CookB, 

Infonnation  Collection  Clearance  Officer, 
Natimial  Park  Senricm. 
(FR  Doc.  97-19605  FUad  7-24-97;  8:45  am] 
oooe  4sie-7».r 


DEPARTMENT  OF  THE  MTEfVOR 


Notice  is  hereby  given  in  acoordance 
with  the  Fedecal  Adviscny  Onmnittee 
Act  diat  the  Golden  Gate  National 
Recraetion  Aree  (GQ4RA)  and  Plant 
Reyes  Natioial  Seaihore  Advisory 
Commission  will  hold  a  meeting  of  a 
Committee  of  the  Whole  M  GGNRA  Park 
Headquarters,  Building  201,  Fort  Mason, 
San  Fiandsco,  CA  at  7:30  pjn.  on 
Wednesday,  August  6, 1097  to  receive 
comments  from  the  public  on  the  U.S. 
Army  enviitumiental  cleanup 
remediation  report  of  the  Presidio. 


40106 


Federal  Register  /  Vol.  62,  No.  143  /  Friday.  July  25.  1997  /  NotJces 


Federal  Regiator  /  Vol.  62.  No.  143  /  Friday.  July  25.  1997  /  Notices 


40107 


entitled  "Final  Feasibility  Report, 
Presidio  Main  Installation".  For  copies 
of  this  document  contact  David  Wilkins. 
BRAC  Environmental  Coordinator,  Bldg. 
604,  East  Fort  Baker.  Sausalito,  CA 
94965,  telephone  (415)  289-7407. 

Poanble  Postponement 

The  •U.S.  Army  is  currently  requesting 
a  30-day  extension  of  the  comment 
period  for  the  above-mentioned 
dociunent.  Should  this  extension  be 
granted,  this  meeting  may  be  postponed. 
For  those  interested  in  attending  this 
meeting,  please  call  (415)  561-4633 
several  days  prior  to  August  6  to  find 
out  if  this  meeting  is  postponed. 

The  Advisory  Commission  was 
established  by  Public  Law  92-589  to 
provide  for  the  free  exchange  of  ideas 
between  the  National  Park  Service  and 
the  public  and  to  facilitate  the 
solicitation  of  advice  or  other  counsel 
from  members  of  the  public  on 
problems  pertinent  to  the  National  Park 
Service  systems  in  Marin.  San  Francisco 
and  San  Mateo  Counties. 

Members  of  the  Commission  are  as 
follows: 

Mr.  Richard  Bartke,  Chairman 
Ms.  Naomi  T.  Gray 
Mr.  Michael  Alexander 
Ms.  Lennie  Roberts 
Ms.  Sonia  Bolaiios 
Mr.  Redmond  Keman 
Mr.  Merritt  Robinson 
Mr.  John  J.  Spring 
Mr.  Joseph  Williams 
Ms.  Amy  Meyer,  Vice  Chair 
Dr.  Howard  Cogswell 
Mr.  Jerry  Friedman 
Ms.  Yvonne  Lee 
Mr.  Trent  Orr 
Ms.  Jacqueline  Young 
Mr.  R.H.  Sciaroni 
Dr.  Edgar  Waybum 
Mr.  Mel  Lane 

Dated:  July  17.  1997. 
LanMcKMute, 

Acting  General  Superintendent,  Golden  Gate 
National  Recreation  Area. 
IFR  Doc.  97-19606  Filed  7-24-fl7;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Parit  Servica 

Review  of  Rva-Yaar  Plan  for  ttie 
National Cantarfor Praaervation  , 
Technology  and  Training 

AGENCY:  National  Park  Service,  Interior. 
action:  Notice. 

SUMMARY:  The  National  Park  Service  is 
publishing  for  comment  the  five-year 
plan  for  the  National  Center  for 


Preservation  Technology  and  Training 
drafted  by  the  Preservation  Technology 
and  Training  Board. 
DATES:  Comments  should  be  submitted 
by  August  8,  1997. 
AOOAESSES:  Address  comments 
concerning  this  notice  and  the  five-year 
plan  to  Dr.  Elizabeth  A.  Lyon,  Chair, 
Preservation  Technology  and  Training 
Board,  National  Center  for  Preservation 
Technology  and  Training.  P.O.  Box 
5682,  Natchitoches,  LA  71497.  or  via 
email  <elizabeth__lyon0np8.gov>. 
FOR  FURTHER  MFORMATION  CONTACT:  For 
copies  of  the  document  published  for 
review,  contact  John  Robbins,  Executive 
Director.  National  Center  for 
Preservation  Technology  and  Training, 
P.O.  Box  5682,  Natchitoches.  LA  71497. 
or  via  email 
<jrobbinsOalpha.nsula.0du>. 

SUPPI.EMENTARY  MFORMATION:  The 
National  Center  for  Preservation 
Technology  and  Training  and  the 
Preservation  Technology  and  Training 
Board  were  established  under  the 
National  Historic  Preservation  Act 
Amendments  of  1992.  In  its  leadership, 
policy  advice  and  professional  oversight 
roles,  the  Preservation  Technology  and 
Training  Board  drafted  a  five-year  plan 
for  the  National  Center  for  Preservation 
Technology  and  Training.  To  solicit 
public  p>articipation  in  the  development 
of  the  National  Center  for  Preservation 
Technology  and  Training,  the  draft  five- 
year  plan  is  published  for  comment. 

The  five-year  plan  has  no  regulatory 
effect. 

Dated:  July  14.  1997. 
E.  Blaina  CUtm- 

Designated  Federal  Official.  Preservation 
Technology  and  Training  Board.  National 
Center  for  Preservation  Technology  and 
Training.  National  Park  Service. 
(PR  Doc.  97-19613  Filed  7-24-97;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 


National  ParkSarvica 


Trail 
Route;  Newport,  New  Jera^ 
Designation  of  the  New  Jeraay  Coaetal 
Herttage  Trail  Route 

In  accordance  with  Public  Law  100- 
515.  dated  10/20  /88  as  amended  by 
Public  Law  103-243,  dated  5/4/94 
Coastal  Heritage  Trail,  New  Jersey,  the 
National  Park  Service.  U.S.  Department 
of  the  Interior,  designates  the  following 
sites  to  constitute  the  Coastal  Habitats 
theme  trail  of  the  New  Jersey  Coastal 
Heritage  Trail  Route  to  be  effective 
August  25.  1997: 


Allaire  Sute  Park,  Momnoutfa  County 
Bamsgat  Lighthouse  State  Park,  Ocean 

County 
Belleplain  State  Forest,  Cape  May  County 
Cape  May  Bird  Obeervatory,  Center  for 

Research  ft  Education  (Goshen),  Cape  May 

County 
Cape  May  Migratory  Bird  Refuge.  Cape  May 

County 
Cape  May  National  Wildlifs  Refuge,  Cape 

May  County 
Cape  May  Point  Sute  Park.  Cape  May  County 
Cattus  Island  County  Park.  Ocaan  County 
Cheesequaka  Sute  Park.  Middlesex  County 
Double  Trouble  State  Park.  Ocaan  Cotmty 
Edwin  B.  Forsythe  National  WildlifB  Refuge, 

Atlantic  County 
Island  Beach  SUta  Park.  Ocean  County 
Sandy  Hook  Unit.  Gats«*ay  National 

Recreation  Area,  Monmouth  County 
Wetlands  Institute.  Cape  May  County 

In  addition,  the  following  sites  are 
designated  to  create  the  Wildlife 
Migration  theme  trail  of  the  New  Jersey 
Coastal  Heritage  Trail  Route  to  be 
effective  November  1. 1997: 

Cape  May  Bird  Obaervatory,  Center  for 

Research  ft  Education  (Goshen).  Cape  May 

County 
Cape  May  Migratory  Bird  Refuge.  Cape  May 

County 
Cape  May  National  Wildlife  Refuge.  Cape 

May  County 
Cape  May  Point  Sute  Park,  Cape  May  County 
Cheesequaka  Sute  Park,  Middlesex  County 
Edwin  B.  Forsythe  National  Wildlife  Refuge, 

Atlantic  County 
Island  Beach  State  Park.  Ocean  County 

Revisions  to  the  existing  Maritime 
History  theme  trail  are  also  being 
officially  made  effective  immediately: 

•  Remove  Fort  Monmouth,  U.S.  Army 
Communications — Electronics  Museum, 
Fort  Monmouth,  Monmouth  County. 

•  Remove  and  change  Steamboat 
Dock  Museimi,  Keyport,  Morunouth 
County  fit>m  a  site  to  a  point  of  interest 

•  Remove  and  change  Finns  Point 
Rear  Range  Light.  Supawna  National 
Wildlife  Refuge,  U.S.  FUh  and  Wildlife 
Service,  Pennsville,  Salem  County  from 
a  site  to  a  point  of  interest. 

Supplementing  these  Trail  sites  will 
be  a  series  of  points  of  interest  located 
throughout  the  area  encompassed  by  the 
Trail.  Points  of  Interest  have  no 
developed  interpretive  programs  nor  do 
they  have  typical  visitor  amenities  such 
as  water  fountains  and  restrooms. 

The  New  Jersey  Coastal  Heritage  Trail 
Route  is  being  developed  as  a 
partnership  effort  with  the  State  of  New 
Jersey  and  all  the  participating  sites  and 
points  of  interest  The  Trail  area  extends 
from  the  Raritan  Bay  area  south  to  Cape 
May,  generally  to  the  east  of  the  Garden 
State  Paricway,  and  along  the  Delaware 
Bay  coast  and  generally  south  of  Route 
49  to  Deepwater.  For  ease  of  visitation, 
the  area  has  been  divided  into  five 
regions  as  follows: 


Sandy  Hook  Region:  Perth  Amboy 
south  through  Middlesex,  and 
Monmouth  County  to  Manasquan  Inlet 

Bamegat  Bay  Region:  Ocean  and 
Buriington  Countiaa. 

AAeecon  Rnion:  Atlantic  County. 

Cape  May  mgfon:  Eastern  Cape  May 
County  from  Ocean  City  south  to  Cape 
May  Point  and  up  the  western  edge  of 
Cape  May  County  to  Noibury's  i.«nHiwg 

Del»ea  Region:  Ciunberland  and 
Salem  Counties  generally  south  of  Route 
49  and  extending  into  western  Cape 
May  County  as  fer  as  Noibury's  Tjmding 
along  the  Delaware  Bay  coSst 

Welcome  Centers  for  each  region  are 
under  development  with  bdlides  at 
Fort  Mott  Sute  Park  for  the  Delsea 
Region,  at  Ocean  View  Serrice  Area  on 
the  Garden  State  Paxinray  for  the  Cape 
May  Region,  an  interim  facility  at 
Cheesequaka  State  Pail^  for  the  Sandy 
Hook  Region,  and  planning  tmderway 
for  a  fecility  at  Double  Trouble  State 
Park  for  the  Bamegat  Bay  Region. 
Brochures  are  available  by  writing  New 
Jersey  Diviafon  of  Travel  and  Tourism, 
CN  826.  Trenton.  NJ  08625-0826  (v  the 
New  Jersey  Coastal  Heritage  Trail  Route. 
P.O.  Box  568.  Newport.  NJ  08345. 
Janet  WoU; 

Avgrams  Director.  Southern  New  Jersey 
PtogramM. 
(FR  Doa  97-19607  Filed  7-24-97;  8:45  ami 


DEPARTMENT  OF  JUSTICE 


Noflica  of  Lodging  Of 
Pursuant  to  thadaan 


Daeraa 
Act 


Notice  is  hereby  given  that  on  July  10, 
1997,  a  proposed  Consent  Decree  in 
United  States  v.  Darling  International. 
Inc..  Civil  No.  97-1611,  was  lodged  with 
the  United  States  District  Court  for  the 
District  of  Miimesota.  This  Consent 
Decree  resolves  claims  against  Darling 
International,  Inc.  ("Darling"),  for 
violations  of  Sections  301  of  the  Cleen 
Water  Act  ("CWA").  33  U.S.C.  1311. 
and  a  National  Pollution  Discharge 
EUmination  System  ("NPDES")  permit 
issued  pursuant  to  Section  402  of  the 
CWA,  33  U.S.C  1342.  The  alleged 
violations  concern  Darling's  discharge 
of  certain  pollutants  from  its  renderhig 
plant  in  Blue  Earth  River  and  its 
tributary.  Coon  Creek,  and  its  failure  to 
properly  sample  and  report  on  such 
discharges  from  the  plant 

The  Qinsent  Decree  requires  Darling 
to:  (1)  Achieve  and  maintain 
compliance  with  specified  effluent 
limits,  (2)  undertake  certain  engineering 
anal)rsis  of  its  wastewater  treatment 
facility,  (3)  conduct  compliance  audits 
assessing  compliance  of  its  fecility  with 


a  wide  range  of  environmental  laws,  and 
(4)  pay  $300,000  in  civil  penalties. 

Tne  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  da3rs  from  the 
date  of  this  publication  comments 
relating  to  the  Conaent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  Graeral  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C  20530,  and  should 
refer  in  United  States  v.  Daiiing 
International.  Inc.,  D.J.  Ref.  90-5-1-1- 
4410. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  Stats 
Attorney.  District  of  Minnesota,  600 
United  States  Courthouse.  300  South 
Fourth  Street,  Suite  600,  Minneapolis, 
MN  55415.  at  the  Region  V  OfiBce  of  the 
Environmental  Protection  Agency,  200 
West  Adams  Street,  Chic^o,  Illinois, 
and  at  the  Consent  Decree  Library,  1120 
G  Street,  N.W.,  4th  Floor,  Washi^ton. 
D.C.  20005.  (202)  624-0892.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obt^ned  in  pmson  or  by  mail  from  the 
Consent  Decree  Library.  1120  G  Street. 
N.W.,  4th  Floor,  Washi^ton,  D.C 
20005.  In  requesting  a  copy,  pleese 
enclose  a  check  in  die  amount  of  $26.75 
(25  cents  per  page  reproduction  cost) 
payable  to  the  Consent  Decree  Library. 
JodGraaa, 

Chief,  Envinmmental  Bnfoicemeitt  Section, 
Environment  and  Natural  Reeourceg  Divition. 
[FR  Doc  97-10592  Filed  7-24-«7;  8:45  am) 
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DEPARTMBIT  OF  JUSTICE 

Nottoa  of  Lodging  of  Conaant  Daeraa 
Purauant  to  Iha  Claan  Walar  Act 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  consent  decree  in  United 
States  of  America  v.  Judith  L  Lambert 
as  Executrix  of  the  Estate  of  Donald  A. 
Lambert.  Deceased.  No.  2:94-1012 
(S.D.W.Va.),  was  lodged  with  the  United 
States  District  Court  for  the  Northern 
District  of  Indiana  on  July  17. 1997. 

The  proposed  conaent  decree 
concerns  alleged  violations  of  the  Clean 
Water  Act.  33  U.S.C.  1311.  and  the 
Rivers  and  Harbors  Act.  33  U.S.C.  403. 
as  a  result  of  the  discharge  of  fill 
material  onto  the  benk  of  the  Kanawha 
River  at  property  located  in  Charleston. 
West  Virginia,  which  is  alleged  to 
constitute  "Mraters  of  the  United  States." 
The  consent  decree  requires  Judith  L. 
Lambert,  individuaUy  and  in  her 
capacity  as  Executrix  of  the  Estate  of 
Donald  A.  Lambert,  to  (1)  refrain  from 
further  unpermitted  discharges  at  the 
wetland;  and  (2)  remove  exceas  fill 


material  frtun  the  bank  of  the  Kanawha 
Rivw. 

The  Department  of  Justice  will  accept 
writtm  comments  relating  to  the 
proposed  consent  decree  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice.  Conunents  should  be  addressed 
to  the  Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
Attmtion:  Deniel  R.  Dertke,  Box  23988. 
Washington,  D.C.  20026-3986  and 
shoidd  refer  to  United  States  v.  Lambert. 
DJ  Refarence  No.  90-5-1-1-4100. 

The  consent  decree  may  be  examined 
at  the  Clerk's  Office,  Ui^ted  States 
District  Court  5303  Federal  Building, 
500  Quarrier  Street,  Cherieston,  West 
Virginia,  25301. 
Latilia  |.  GrUww, 

Chief.  Envinmmental  Defeaae  Section. 
Envirmunent  and  Natural  ReuouicesDiviMitm. 
Department  of  Justice. 
[FR  Doc.  97-19649  Filed  7-24-97;  SMS  am) 
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DEPARTMENT  OF  JUSTICE 

Afitttnisl  Division 

fKHioa  rarauam  io  ma  leaiioiiai 


Act  of  1993— tha  Fiama  Ralay  FdoMfi 

Notice  is  hereby  given  that  on  June 
10. 1997.  pursiiant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C.  4301 
et  seq.  ("the  Act"),  the  Frame  Relay 
Forum  ("Forum")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  H  miring  the  recovery  of 
antitrust  plaintiffe  to  actual  damages 
under  specified  circumstances. 

Specifically,  the  following  have 
)oined  the  Forum  as  new  members: 
Alphanet  Telecom.  Canada;  Develcon 
Electronics,  Canada;  GN  Nettest 
Maikham.  Canada;  Intophase 
Corporation.  Dallas.  TX;  AccessLan 
Communications.  San  Jose,  CA;  Global 
One,  Reston.  VA. 

The  following  have  withdrawn  their 
membership  from  the  Forum:  McCkaw- 
Hill;  BRAK  Systems;  AOC;  Xyplex 
Networks;  Sun  Microsjrstems;  ORION 
Atlantic;  Premisys  Communication; 
NYNEX;  Litton  FibeiCom;  Deutsche 
Telekom;  Case  Technology  Ltd.;  and 
Level  One  Communicaticms.  In  addition 
MICOM  Communications  has  moved 
from  Woridwide  to  Affiliate 
Membmship. 
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Membership  remains  open  and  the 
Forum  intends  to  file  additional  written 
notifications  disclosing  all  membership 
changes. 

On  April  10.  1992.  the  Forum  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Ragiater  pursuant  to  section  6(b)  of  the 
Act  on  July  2.  1992  (57  FR  29537).  The 
last  notification  was  filed  on  April  11, 
1997.  A  notice  was  published  in  the 
Federal  Ragiater  on  May  19.  1997  (62 
FR  27277). 

CoaaUnca  K.  Robinaon, 
Director  of  Operations.  Antitrust  Division. 
|FR  Doc.  97-19651  Filed  7-24-97;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Antttrust  Dtvision 

Notice  Pursuant  to  ttw  National 
Cooparativa  Raaaarch  and  Production 
Act  of  1993— NMR  Pro)act  Participation 
Agraamant  Joint  Ventura 

Notice  is  hereby  given  that,  on  June 
20.  1997.  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301 . 
et  seq.  ("the  Act").  Western  Atlas 
Logging  Services  Division  of  Western 
Atlas  International.  Inc..  on  behalf  of  he 
participants  of  the  NMR  Project 
Participation  Agreement  joint  venture 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  with  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  partieo  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  involdng  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act.  the  identities  of  the  current 
parties  in  the  joint  venture  are:  AGIP 
Petroleum  Company.  Houston.  TX; 
Amoco  Production  Company.  Houston. 
TX;  Arco  Exploration  and  Production 
Technology,  a  unit  of  Atlantic  Richfield 
Company.  Piano.  TX;  Chevron 
Petroleum  Technology  Company,  a 
division  of  Chevron,  U.S.A.,  La  Habra, 
CA;  Conoco,  Inc..  Houston.  TX;  Exxon 
Production  Research  Company. 
Houston.  TX;  Marathon  Oil  Company. 
Littleton,  CO;  Mobil  Exploration  ft 
Technology  Company.  Dallas,  TX; 
NUMAR  Corporation,  Houston,  TX; 
Phillips  Petroleum  Company. 
Bartlesville,  OK;  Schlumberger  Well 
Servicea.  Sugar  Land,  TX;  Shell  Oil 
Company,  Houston,  TX  and  Western 
Atlas  Logging  Services  Division  of 


Western  Atlas  International,  Inc., 
Houston,  TX. 

The  nature  and  objective  of  this  joint 
Ventura  performed  in  accordance  with  a 
Cooperative  Agreement  is  to  establish  a 
procedure  for  the  participants  to 
administer  and  scientifically  conduct  an 
integrated  logging  and  core  study  using 
nuclear  resonance  ("NMR")  techniques 
concerning  the  permeability  and 
producibility  of  carbonate  reservoirs. 
The  Project  has  two  primary  goals:  (1) 
To  improve  NMR  predictions  of 
permeability  and  producibility  in 
carbonate  reservoirs  &om  NMR  logging 
data;  and  (2)  to  improve  predictions  of 
permeability  and  producibility  in 
carbonated  reservoirs  by  integrating 
NMR  and  other  logging  data.  The  NMR 
Project  objectives  are:  (1 )  Acquiring 
additional  small  coring  plug  samples 
from  a  known  test  well;  (2)  analyzing 
the  small  coring  plug  samples  taken 
from  the  test  well;  (3)  logging  the  test 
well  using  current  commercially 
available  NMR  logging  techniques;  and 
(4)  making  available  all  previously 
conducted  logging  and  standard  coring 
data  &om  the  test  well,  the  data  from  the 
small  plug  coring  analysis  and  the  NMR 
logging  data  obtained  from  the  test  well 
to  all  participants  of  the  Project  for  their 
interpretation  and  analysis  to  meet  be 
goals  of  the  Agreement.  It  is  not  the 
purpose  of  the  joint  venture  under  this 
agreement  to  produce  a  product,  process 
or  service. 

Information  regarding  this  joint 
venture  may  be  obtained  from  Darryl  M. 
Springs,  Western  Atlas  Logging  Services 
Division  of  Western  Atlas  International, 
Inc.,  Houston.  TX. 
Conatanca  K.  Robioaon, 
Director  of  Operations,  Antitrust  Division. 
IFR  Doc.  97-19650  Filed  7-24-97;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturaiiatlon  Sarvica 

PN8  No.  1887-«7] 

Immigration  and  Naturalization  Sarvica 
Uaar  Faa  Advlaory  Commltlaa  Maating 

AQENCY:  Immigration  and  Naturalization 

Service,  Justice. 

ACTION:  Notice  of  meeting. 

Committee  meeting:  Immigration  and 
Naturalization  Service  User  Fee 
Advisory  Committee. 

Date  and  time:  November  12, 1997,  at 
10.00  a.m. 

Place:  immigration  and  Naturalization 
Service  Headquarters  425  I  Street,  N.W., 
Wasliington,  D.C.  20536,  Kelly 
Confierance  Room — 6th  Floor 


Status:  Open.  16th  meeting  of  this 
Advisory  Committee. 

Purpose:  Performance  of  advisory 
responsibilities  to  the  Commissioner  of 
the  Immigration  and  Naturalization 
Service  pursuant  to  section  286(k]  of  the 
Immigration  and  Nationality  Act,  as 
amended,  8  U.S.C.  1356(k)  and  the 
Federal  Advisory  Committee  Act  5 
U.S.C.  app.  2.  The  responsibilities  of 
this  standing  Advisory  Comjnittee  are  to 
advise  the  Commissioner  of  the 
Immigration  and  Naturalization  Service 
on  issues  related  to  the  performance  of 
airport  and  seaport  immigration 
inspection  services.  This  advice  should 
include,  but  need  not  be  limited  to,  the 
time  period  during  which  such  services 
should  be  performed,  the  proper 
number  and  deployment  of  inspection 
officera,  the  level  of  fees,  and  the 
appropriateness  of  any  proposed  fee. 
These  responsibilities  are  related  to  the 
assessment  of  an  immigration  user  fee 
pursuant  to  section  286(d)  of  the 
Immigration  and  Nationality  Act,  as 
amended,  8  U.S.C.  1356(d).  the 
Committee  focuses  attention  on  those 
areas  of  most  concern  and  benefit  to  the 
travel  industry,  the  traveling  public,  and 
the  Federal  Government. 

Agenda 

1.  Introduction  of  the  Committee 
members. 

2.  Discussion  of  administrative  issues. 

3.  Discussion  of  activities  since  last 
meeting. 

4.  Discussion  of  specific  concerns  and 
questions  of  Committee  members. 

5.  Discussion  of  future  traffic  trends. 

6.  Discussion  of  relevant  written 
statements  submitted  in  advance  by 
members  of  the  public. 

7.  Scheduling  of  next  meeting. 
Public  participation:  The  meeting  is 

open  to  the  public,  but  advance  notice 
of  attendance  is  requested  to  ensure 
adequate  seating.  Persons  planning  to 
attend  should  notify  the  contact  peraon 
at  least  two  (2)  days  prior  to  the 
meeting.  Members  of  the  public  may 
submit  written  statements  at  any  time 
before  or  after  the  meeting  to  the  contact 
person  for  consideration  by  this 
Advisory  Committee.  Only  written 
statements  received  by  the  contact 
person  at  least  five  (5)  da}rs  prior  to  the 
meeting  will  be  considered  for 
discussion  at  the  meeting. 

Contact  person:  Charles  D. 
Montgomery,  Office  of  the  Assistant 
Commissioner,  Inspections,  Immigration 
and  Naturalization  Service,  Room  4064, 
425  I  Street,  N.W.,  Washington,  D.C. 
20536,  telephone  number  (202)  616- 
7498  or  Cax  number  (202)514-8345. 
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Dated:  July  16, 19S7. 
Doris  Meiaaner, 

Commissioner.  Immigration  and 
Naturalization  Service. 
(FR  Doc.  97-19587  Filed  7-24-97;  8:45  am) 
BHXatQ  COOE  4410-10-M 


DEPARTMENT  OF  JUSTICE 
Offica  of  Juatica  Programa 
[OJP(BJS)-ii39] 

mN1121-ZA8S 

National  Criminal  HIatory  Improvamant 
Program  (NCHIP) 

AGENCY:  Office  of  Justice  Programs, 
Bureau  of  Justice  Statistics,  Justice. 
ACTION:  Notice  of  Program  Plan. 

SUMMARY:  The  Bureau  of  Justice 
Statistics  (BJS)  is  publishing  this  notice 
to  announce  the  continuation  of  the 
National  Criminal  History  Improvement 
Program  (NCHIP)  in  Fiscal  Year  1997. 
Copies  of  this  Announcement  can  also 
be  foimd  at  http://www.ojp.usdoj.gov/ 
bjs/. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Carol  G.  Kaplan  at  (202)  307-0759  (this 
is  not  a  toll-bee  number). 

SUPPI.EMENTARY  MFORMATKM: 

The  Program  Implements  the  Grant 
ProTiaionsof 

•  The  Brady  Handgun  Violence 
Prevention  Act  (Brady  Act),  Public  Law 
103-159, 107  Stat.  1536  (1993),  codified 
as  amended  at  18  U.S.C.  Sections  921  et 
seq.; 

•  The  National  Child  I*rotection  Act 
of  1993  (Child  Protection  Act),  Public 
Law  103-209,  107  Stat.  2490  (1993), 
codified  as  amended  at  42  U.S.C. 
Sections  3759,  5101  note,  5119, 5119a, 
5119b. 5119c; 

•  Those  provisions  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  (Omnibus  Act),  Public  Law  90- 
351,  82  Stat.  197  (1968),  codffied  as 
amended  at  42  U.S.C.  Sections  3711  et 
seq.,  as  amended;  and  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1994  (Violent  Crime  Control  Act), 
Public  Law  103-322. 108  Stat  1796 
(1994),  codified  as  amended  at  42  U.S.C 
Sections  13701  et  seq..which  pertain  to 
the  establishment,  maintenance, 
analysis,  or  use  of  criminal  history 
records  and  criminal  record  systems; 
and, 

•  Related  legislation  pertaining  to  the 
identification,  collection,  analysis  and 
interstate  exchange  of  records  relating  to 
domestic  violence  and  stalking 
(including  protective  ordara)  and  to  the 


establishment  of,  and  exchange  of  data 
between,  sexual  offender  registries. 

The  NGHEP  Program  to  Date 

The  NCHIP  program,  administered  by 
the  Bureau  of  Justice  Statistics,  was 
initiated  in  1995.  During  FY  1995  and 
1996,  from  the  total  appropriation  of 
$126.5  Million,  direct  awards  were 
made  to  all  states  and  eligible  territories 
in  an  amount  totaling  over  $112  Million. 
Six  million  dollars  was  also  transferred 
to  the  FBI  for  implementation  of  the 
Federal  segment  of  the  National  Instant 
Criminal  Background  Check  System 
(NIGS)  which  will  provide  instant 
interstate  access  to  records  prohibiting 
the  sale  of  a  firearm.  About  $5  Million 
was  awarded  to  provide  direct  technical 
assistance  to  states,  to  evaluate  the 
program,  and  to  collect  statistics  and 
res^rch  data  on  presale  firearm 
programs. 

To  date,  imder  the  NCHIP  program, 
all  States  have  received  funds  to 
upgrade  criminal  record  systems 
(including  establishing  and  upgrading 
Automated  Fingerprint  Identification 
Systems  (AFIS))  and  to  support  efforts 
to  participate  in  the  FBI's  Interstate 
Identification  Index  (m)  which  permits 
instant  exchange  of  criminal  records 
among  the  States.  Eighteen  States  also 
received  additional  funding  under  the 
Advanced  State  Award  Program  to 
initiate  efforts  to  identify  persons  other 
than  felons  who  are  prohibited  from 
purchasing  firearms. 

Consistent  with  the  1996 
appropriation  language,  beginning  in 
1996,  NCHIP  program  funds  could  also 
be  used  by  States  to  upgrade  record 
systems  to  identify  and  flag  persons 
convicted  of  child,  elderly  and  disabled 
abuse  offenses.  Funds  could  also  be 
used  to  offset  some  of  the  costs  of 
providing  rapid  and  reliable  background 
checks  on  individuals  who  vtrish  to  work 
with  these  sensitive  populations. 

Additionally,  starting  in  1996,  NCHIP 
program  funds  could  be  used  to  develop 
and  implement  procedures  for 
classi^dng  and  entering  data  regarding 
stalking  and  domestic  violence 
(including  protective  orders)  into  local, 
State,  and  national  crime  information 
databases  consistent  with  the  provisions 
of  the  Violence  Against  Women  Act 
(VAWA). 

The  1997  Program 

Consistent  with  the  1997 
appropriation,  fimds  awarded  under  the 
1997  NCHIP  program  may  be  used  to 
improve  criminal  record  systems,  to 
support  interstate  exchange  of  records 
through  the  FBI.  and  for  authorized 
purposes  consistent  with  the  NCPA  and 
the  identified  sections  of  the  VAWA,  as 


described  above,  and,  more  fully,  in 
later  sections  of  this  Announcement. 

Commitment  to  Participation  in  the 
Interatate  Identification  Index  (m) 

Participation  by  all  States  in  the 
Interstate  Identification  Index  (ID)  is 
critical  to  ensuring  that  the  most 
accurate  and  complete  criminal  records 
are  available  instanUy  in  response  to 
backgroimd  check  inquiries  regarding 
persons  seeking  positions  involving 
national  security,  persons  with 
responsibility  for  children,  the  elderiy 
or  the  disabled,  and  persons  attempting 
to  purchase  fireatms.  Instant  intentate 
availability  of  complete  records  is  also 
vital  to  supporting  effective  law 
enforcement  strategies  involving  pretrial 
release,  determinate  sentencing,  and 
correctional  assignment 

Section  103(b)  of  the  Brady  Act 
requires  that  the  National  Instant 
Crhninal  Background  Check  System 
(NIGS)  become  operational  in  November 
1998.  At  that  time.  Federal  "waiting 
period"  requirements  will  no  longer  be 
applicable  and  presale  firearm  inquiries 
will  be  based  on  an  inquiry  to  the  NIGS. 
Effective  operation  of  the  NIGS  requires 
that  complete  State  criminal  records  be 
instantly  available  to  the  NIGS  system 
through  the  QI. 

At  present,  32  states  are  participants 
in  m.  In  response  to  a  survey  conducted 
by  the  Attorney  General  pursuant  to  the 
Brady  Act,  the  majority  of  the  remaining 
states  indicated  that  they  would  become 
m  participants  before  the  November 
1998  date  for  NIGS  implemenUtion.  In 
light  of  the  importance  of  in 
participation,  BJS  has  identified  in 
participation  as  a  priority  goal  of  the 
1997  program  and  anticipates  that  States 
which  are  not  currentiy  IQ  members  will 
focus  1997  NCHIP  funds  on  activities 
which  further  this  goal. 

The  1997  Awards 

Awards  may  be  for  up  to  12  months. 
States  will  have  the  flexibilify  to  b^in 
activities  imder  the  award  as  early  as 
October  1, 1997  and  as  late  as  the 
summer  of  1998.  Activities  must  be 
completed  by  June  1, 1999. 

The  NCHIP  program  was  designed  as 
a  multi-jrear  effort  and  States  were  asked 
to  submit  three-year  plans  as  part  of  the 
FY  1995  application.  Since  FY  1997 
NCHIP  funds  will  support  continuing 
implementation  of  these  multi-year 
programs  as  well  as  new  or  ongoing 
efforts  relating  to  domestic  violence, 
stalking  and  child/elderly/disabled 
abuse,  applicants  are  encouraged  to 
incorporate  or  reference  pages  of 
previously  submitted  materials,  when 
appropriate. 

For  designated  State  agencies  to  be 
eligible  for  1997  NCHIP  fimds.  an 


40110 


Federal  Register  /  Vol.  62.  No.  143  /  Friday.  July  25,  1997  /  Notices 


application  must  be  submitted  to  the 
Bureau  of  justice  Statistics  by  August  1, 
1997. 

CoonUnation  With  the  BJA  BynM 
Program 

Guidelines  governing  use  of  Byrne 
Formula  funds  pursuant  to  the  5%  set- 
aside  establisheid  under  Section  509  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended,  were 
issued  on  February  23.  1995,  by  the 
Bureau  of  Justice  Assistance  (BJA),  in 
consultation  with  B)S.  The  Byrne 
Guidelines  should  be  considered 
together  with  this  program 
announcement  in  developing  a  State's 
program  to  meet  the  goals  of  the  Brady 
Act  and  the  Child  Protection  Act. 

Program  GoaJa 

The  goal  of  the  NCHIP  grant  program 
is  to  improve  the  nation's  public  safety 
by— 

•  Facilitating  the  accurate  and  timely 
identification  of  persons  who  are 
ineligible  to  purchase  a  firearm: 

•  Ensuring  that  persons  with 
responsibility  for  child  care,  elder  care, 
or  care  of  the  disabled  do  not  have 
disqualifying  criminal  records; 

•  Improving  access  to  protection 
orders  and  records  of  people  wanted  for 
•talking  and  domestic  violence;  and 

•  Enhancing  the  quality, 
completeness  and  accessibility  of  the 
nation's  criminal  history  record  systems 
and  the  extent  to  which  such  records 
can  be  used  and  analyzed  for  criminal 
justice  related  purposes. 

More  speciBcally,  NCHIP  is  designed 
to  assist  States — 

•  To  expand  and  enhance 
participation  in  the  FBI's  Interstate 
Identiflcation  Index  (III)  and  the 
National  Instant  Criminal  Background 
Check  System  (NICS); 

•  To  meet  timetables  for  criminal 
history  record  completeness  and 
participation  in  the  III.  as  established  for 
each  State  by  the  Attorney  General; 

•  To  improve  the  level  of  criminal 
history  record  automation,  accuracy, 
completeness,  and  flagging; 

•  To  develop  and  implement 
procedures  for  accessing  records  of 
persons  other  than  felons  who  are 
ineligible  to  purchase  firearms; 

•  To  identify  (through  interface  with 
the  National  Incident-Based  Reporting 
System  (NIBRSj  where  necessary] 
records  of  crimes  involving  use  of  a 
handgun  and/or  abuse  of  children, 
elderly,  or  disabled  persons; 

•  To  identify,  classify,  collect,  and 
maintain  (through  interface  with  the 
National  Crime  Information  Center 
[NCICI  and  the  III  where  necessary) 
protection  orders,  warrants,  arrests,  and 


convictions  of  persons  violating 
protection  orders  intended  to  protect 
victims  of  stalking  and  domestic 
violence  and  to  support  the 
development  of  state  sex  oEfionder 
registries  and  the  interfiBce  with  a 
national  sex  offender  registry;  and. 

•  To  ensure  that  States  develop  the 
capability  to  monitor  and  assess  State 
progress  in  meeting  legislative  and 
programmatic  goals. 

To  ensure  that  all  NCHIP-funded 
efforts  support  the  development  of  the 
national  criminal  record  system,  the 
program  will  be  closely  coordinated 
with  the  FBI.  the  Bureau  of  Justice 
Assistance,  and  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (BATF). 

Funding  under  the  NCHIP  program  is 
available  to  both  those  States  which  are 
subject  to  the  5 -day  waiting  period 
(Brady  States)  and  those  States  which 
are  operating  under  an  alternative 
system  pursuant  to  approval  of  BATF 
(Brady  Alternative  States). 

Legjalative  ■eckgro— d 

SecUon  106  (b)  of  the  Brady  Act. 
provides  that — 

The  Attorney  General,  through  the  Bureau 
of  justice  Statistics,  shall,  subtect  to 
•ppropristions  and  with  preferoncs  to  States 
that  as  of  the  date  of  enactmant  of  this  Act 
have  the  lowast  percent  cuirency  of  case 
dispoaitions  in  computerixed  criminal 
history  files,  make  a  grant  to  each  State  to  be 
used  (A)  for  the  creation  of  a  computerized 
criminal  history  rscord  system  or 
ImprovemflDt  of  an  existing  systam;  (B)  to 
improve  accessibility  to  the  natimial  inataat 
criminal  background  system;  and  (Cj  upon 
establishaient  of  the  national  system,  to  assist 
the  State  in  the  transmittal  of  criminal 
record!  to  the  national  system. 

The  provisions  of  18  U.S.C.  922  (g) 
and  (n).  as  amended  by  the  Violent 
Crime  Control  Act  and  the  "Lautenbeig 
amendment",  prohibit  the  sale  of 
firearms  to  an  individual  who — 

(1)  Is  under  indictment  for.  or  has 
been  convicted  in  any  court,  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  one  year; 

(2)  Is  a  fugitive  from  justice; 

(3)  Is  an  unlawful  user  of.  or  addicted 
to,  any  controlled  substance; 

(4)  Has  been  adjudicated  as  a  mental 
defective  or  been  committed  to  a  mental 
institution; 

(5)  Is  an  alien  who  is  illegally  or 
unlawfully  in  the  United  States: 

(6)  Was  discharged  from  the  Armed 
Forces  under  dishonorable  conditions: 

(7)  Has  renounced  his  United  States 
citizenship; 

(8)  Is  subject  to  a  court  order 
restraining  them  from  harassing, 
stalking,  or  threatening  an  intimate 
partner  or  child:  or 


(9)  Has  been  convicted  in  any  court  of 
a  misdemeanor  crime  of  domestic 
violence. 

Category  (9),  included  as  the 
"Lautenbeig  amendment"  in  the 
Omnibus  Consolidated  Appropriations 
Act  of  1997.  P.L.  104-208. 110  Stat  3009 
and  became  efiiective  on  October  1. 
1996.  See  Appendix  A  of  this 
Announcement  for  text  of  the 
amendment  which  includes  applicable 
definitions. 

The  Brady  Act.  enacted  in  November 
1993  and  efilBctive  in  February  1994. 
requires  that  licensed  firearm  dealers 
request  a  presale  check  on  all  potential 
handgim  purchasers  by  the  chief  law 
enforcement  officer  in  the  purchaser's 
residence  commimity  to  determine, 
based  on  available  records,  if  the 
individual  is  legally  prohibited  from 
purchase  of  the  firearm  imder  the 
provisions  of  18  U.S.C  Section  922  or 
State  law.  The  sale  may  not  be 
completed  for  5  days  unless  the  dealer 
receives  an  approval  before  that  time. 
The  5  day  waiting  period  raqtiirement 
terminates  by  November  1998,  at  which 
time  presale  inquiries  for  all  firearms 
will  be  made  only  to  the  National 
Instant  Criminal  Background  Check 
System  (NIGS).  Section  103  of  the  Brady 
Act  prtivides  that  NICS  will  supply 
information  on  "whether  receipt  of  a 
firearm  *   *   *  would  violate  (18  U.S.C. 
Section  922)  or  State  law."  As  noted 
above.  Section  106(b)  of  the  Brady  Act 
establishes  a  grant  program  to  assist 
States  in  upgrading  criminal  record 
systems  and  in  improving  access  to, 
and,  interfKe  with,  the  NICS  system. 

In  addition.  Section  106(a)  of  the 
Brady  Act  amended  Section  509(d)  of 
the  Omnibus  Act  to  specifically  provide 
that  funds  from  the  5%  set-aside  under 
the  Byme-Formula  grant  program  may 
be  spent  for  "the  improvement  of  State 
record  systems  and  the  sharing  *  *   *  of 
records  *  *  *  for  the  purposes  of 
implementing  •  *  *  (die  Brady  Act)." 

'The  C3uld  Protection  Act,  as  amended 
by  the  Violent  Crime  Control  Act, 
requires  that  records  of  abuse  against 
children  be  transmitted  to  the  FBI's 
national  record  system.  The  Child 
Protection  Act  also  encourages  States  to 
adopt  legislation  requiring  background 
checks  on  individuals  prior  to  asauming 
responsibility  for  care  of  childnn,  the 
elderiy,  or  the  disabled.  Section  4  of  the 
Act  establishes  a  grant  program  to  assist 
States  in  upgrading  records  to  meet  the 
requirements  of  the  Act  Under  the 
definition  set  forth  in  Section  5(3)  of  the 
Act.  "child  abuse  crimes"  include 
crimes  under  any  law  of  the  State  and 
a^  not  limited  to  felonies. 

Both  the  Brady  and  Child  Protection 
Acts  required  the  Attorney  General  to 
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survey  the  status  of  State  criminal 
history  records  and  develop  timetables 
for  States  to  achieve  complete  and 
automated  records.  The  survey  was 
conducted  during  March  1994,  and 
Governors  were  advised  of  timetables  by 
the  Attorney  General  in  letters  of  May 
and  Jtme  1994.  The  letters  indicated  that 
compliance  with  timetable  goals  and  the 
ability  to  join  m  by  Novembsr  1998, 
assumed  availability  of  grant  fimds 
under  each  Act 

The  National  Stalker  and  Domestic 
Violence  Reduction  program  (Stalker 
Reduction),  Section  40602  of  the 
Violence  Against  Women  Act  (VAWA), 
Public  Law  103-322, 108  Stat.  1902- 
1955  (1994),  codified  as  amended  at  42 
U.S.C.  14031,  which  was  included  in 
the  Violent  Crime  Control  Act, 
authorized  a  program  to  assist  States  in 
entering  data  on  stalking  and  domestic 
violence  into  local.  State,  and  national 
data-bases.  The  Act  emphasizes  the 
importance  of  ensuring  that  data  on 
convictions  for  these  crimes  are 
included  in  databases  being  developed 
with  Federal  funds. 

Section  40606  of  VAWA  authorized 
technical  assistance  and  training  in 
furtherance  of  the  purposes  of  the 
Stalker  Reduction  program.  This  section 
also  allows  for  the  evaluation  of 
programs  that  receive  funds  under  this 
provision. 

The  NCHIP  program  implements  the 
requirements  of  the  programs 
established  in  the  Brady  Act,  Child 
Protection  Act,  and  the  Domestic 
Violence/Stalker  Reduction  provisions 
of  VAWA. 

Appropriation 

Section  106(b)  of  the  Brady  Act 
authorized  $200  million  for  the  grant 
program;  the  Child  Protection  Act 
authorized  $20  million;  Section  40603 
of  the  Violent  Crime  Control  Act  author- 
authorized  a  total  of  $6  million  over 
three  years  for  the  Domestic  Violence/ 
Stalker  Reduction  program  included  in 
VAWA. 

An  appropriation  of  $100  million  was 
made  to  implement  Section  106(b)  of 
the  Brady  Act  for  FY  1995,  to  be 
available  imtil  expended.  No 
appropriation  was  made  for  activities 
authorized  imder  the  Child  Protection 
Act  or  the  Domestic  Violence/Stalker 
Reduction  provisions  of  VAWA  FY 
1995. 

An  appropriation  of  $25  million  was 
made  in  FY  1996  to  continue 
implementation  of  Section  106(b)  of  the 
Brady  Act  and  to  implement  Section 
4(b)  of  the  Child  Protection  Act  In 
addition,  an  appropriation  of  $1.5 
million  was  made  in  FY  1996  for  the 


Domestic  Violence/Stalker  Reduction 
program. 

In  FY  1997,  an  appropriation  of  $50 
million  was  made  to  further  continue 
the  implementation  of  Section  106(b)  of 
the  Brady  Act  and  Section  4(b)  of  the 
Child  Protection  Act  For  purposes 
relating  to  Domestic  Violence/Stalker 
Reduction,  an  appropriation  of  $1.75 
million  was  also  made  in  FY  1997.  In 
light  of  the  overlap  between  Brady, 
(£ild  Protection,  and  Domestic 
Violence/Stalker  Reduction,  these 
appropriations  are  combined  under 
NCHIP. 

To  date,  approximately  $5  million  has 
been  awarded  for  purposes  authorized 
imder  the  NCPA  and  the  Domestic 
Violence/Stalker  Reduction  provisions 
of  the  VAWA.  In  recognition  of  the 
importance  of  these  issues,  up  to  $14 
million  of  the  1997  appropriation  will 
be  awarded  for  these  ptirposes. 

Program  Strategy 

The  1995  NCHIP  program  covered 
criminal  history  records  improvements. 

The  1996  NCHIP  program  also 
permitted  funds  to  be  iised  to  assist 
States  in  identifying  people  who 
commit  felony  and  serious 
misdemeanor  offenses  against  children, 
the  elderly,  and/or  the  (Usabled, 
improving  the  process  for  classifying 
and  entering  data  regarding  stalking  and 
domestic  violence  (including  protective 
orders)  into  local.  State,  and  national 
crime  information  databases,  and 
covering  costs  associated  with 
conducting  background  checks  on 
individuals  who  wish  to  work  with 
sensitive  populations. 

In  1997,  the  program  will  continue 
efforts  to  enhance  State  computerized 
criminal  history  records  in  support  of 
the  Interstate  Identification  Index  and 
the  NICS,  to  develop  and  implement 
methods  to  collect  and  flag  records  of 
persons  convicted  of  offienses  against 
children,  the  elderly,  or  the  disabled 
and  persons  subject  to  a  domestic 
violence  protective  order,  and,  to 
upgrade  the  process  of  entering  into 
local.  State,  and  national  crime 
databases,  data  relating  to  stalking  and 
domestic  violence. 

In  light  of  the  importance  to  all  states 
of  efforts  relating  to  domestic  violence, 
all  states  will  receive  an  equal  amount 
($30K)  from  the  1997  appropriation 
under  the  VAWA  ($1.75  Million).  States 
were  advised  that  an  early  award  could 
be  made  for  this  amount  and  all  seven 
states  that  opted  to  apply  early  received 
an  award  of  $30  thousand.  The 
remaining  applicant  states  will  each 
receive  up  to  $30  K  for  these  purposes 
as  part  of  their  1997  NCHIP  award. 
Subject  to  overall  funding  limits,  states 


may,  however,  allocate  a  greater  portion 
of  their  NCHIP  award  for  such  purposes. 

Application  and  Award  Proceas 

Eligibility  Requirements 

Only  one  application  will  be  accepted 
from  each  State.  The  application  must 
be  submitted  by  the  agency  previously 
designated  by  the  Governor  or  by  a 
successor  agency  designated  by  the 
Governor  in  writing  to  BJS.  A  State  may, 
however,  choose  to  submit  its 
application  as  part  of  a  multi-state 
consortium  or  other  entity.  In  such  case, 
the  application  should  include  a 
statement  of  commitment  bova.  each 
State  and  be  signed  by  an  individual 
designated  by  the  Governor  of  each 
participating  State.  The  application 
should  also  indicate  specific 
responsibilities,  and  include  a  separate 
budget,  for  each  State.  States  may 
receive  successive  awards  over  time, 
assimiing  availability  of  funds. 

A  grant  will  be  made  to  each  eligible 
applicant  State  with  funds  bom  the 
1997  appropriation.  All  states,  including 
states  previously  designated  as  "priority 
States",  are  eligible  to  receive  funds  for 
activities  relating  to  criminal  records 
improvement,  as  well  as  the  additional 
purposes  authorized  under  the  Child 
Protection  Act  and  the  Domestic 
Violence/Stalker  Reduction  legislation, 
as  described  in  this  Announcement 

States  may  submit  an  application 
even  though  funds  remain  unexpended 
under  the  previous  NCHIP  awards.  In 
such  case,  the  application  should 
describe  the  efforts  imdertaken  to  date, 
the  specific  reasons  that  fimds  remain 
unexpended,  and  the  anticipated  time 
when  funds  will  be  expended. 

Applications  must  contain  a  start  date 
and  end  date  which  fall  between 
October  1,  1997  and  June  1,  1999.  FY 
1997  projects  may  overlap  with  FY  1996 
projects  or  the  projects  may  run 
consecutively. 

Program  Narrative 

In  addition  to  the  requirements  set 
forth  in  Appendix  A,  the  NCHIP 
application  should  include  the 
following  four  parts.  Since,  however, 
this  is  the  third  year  of  funding  under 
the  NCHIP  program,  States  may,  at  their 
option,  satisfy  requirements  noted 
below  by  refiarencing  or  sunmiarizing 
previous  applications. 

Part  I.  Background 

This  section  should  include  a  short 
update  of  current  efforts  relating  to 
criminal  history  record  improvement 
funded  under  the  BJS  NCHIP.  Advanced 
State  Award  Program  (ASAP),  Criminal 
History  Record  Improvements  (CHRI) 
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programs,  and  the  BJA  Byrne  5%  set- 
aside  or  with  State  funds  over  the  past 
year.  Where  applicable,  the  section 
should  also  include  a  reference  to 
projects  which  will,  or  may  be.  funded 
under  the  State  Identification  Systems 
Formula  Grant  program  (SIS) 
administered  by  the  BJA.  The 
discussion  should  also  specify  total 
funds  received  under  the  BJS  and  Byrne 
programs  and  the  funds  remaining  at  the 
time  of  application. 

Part  II.  Identification  of  Needs 

This  part  should  discuss  any 
evaluative  efforts  undertaken  to  identify 
the  key  areas  of  v\eakness  in  the  State's 
criminal  record  system  since 
submission  of  the  last  NCHIP 
application.  The  application  should  also 
indicate  those  areas  which  must  be 
addressed  in  order  to  enable  the  state  to 
identify  ineligible  firearm  purchasers, 
persons  ineligible  to  hold  positions 
involving  children,  the  elderly,  or  the 
disabled,  and  people  wanted,  arrested, 
or  convicted  of  stalking  and/or  domestic 
violence  offenses  including  protective 
orders. 

States  which  are  currently  not 
members  of  III  must  include  a  section 
identifying  the  tasks  remaining  to 
permit  III  participation  as  soon  as 
possible. 

Fart  ni.  NCHDP  Effort 

This  section  should  describe  the 
activities  to  be  undertaken  with  NCHIP 
funds  over  the  12-month  period. 
Specifically,  each  application  should 
indicate  the  activities  proposed,  how 
these  activities  relate  to  efforts  funded 
under  the  1995  and  1996  award,  and  the 
results  that  will  be  achieved  from  1997 
funding.  In  order  to  permit  assessment 
of  State  progress  in  meeting  grant  goals. 
Part  III  should  also  set  forth  measurable 
benchmarks  or  goals  for  each  proposed 
activity. 

States  which  are  not  members  of  III 
must  include  a  description  and  time 
table  for  activities  which  are  specifically 
designed  to  permit  such  participation. 

Part  III  of  the  application  should  also 
describe  any  efforts  to  be  supported  to 
monitor  State  compliance  with 
legislative  or  programmatic  goals 
through  ongoing  audits  or  other  means 
such  as  statistical  analysis,  comparison 
between  Computerized  Criminal  History 
(CCH)  records  and  NIBRS  or  Uniform 
Crime  Reporting  (UCR)  data.  Studies 
relating  to  handgun  use  or  sales 
approval,  if  proposed,  should  be 
described  in  this  section. 

In  addition,  to  ensure  program 
continuity  and  emphasize  the 
importance  of  judicial  efforts  in  meeting 
newly  established  record  requirements. 


the  application  should  indicate  the  level 
of  funds  which  will  be  made  directly 
available  to  the  courts  where  the  courts 
are  the  appropriate  source  for  data  on 
dispositions  or  other  record  data. 

Domestic  Violence/Stalking:  All  states 
except  those  which  have  already 
received  an  "early"  award,  are  eligible 
to  receive  $30  K  for  purposes  authorized 
under  the  domestic  violence/stalker 
reduction  program,  as  described  in  this 
Announcement.  Section  3  of  the 
application  should  describe  the 
activities  to  be  undertaken  with  these 
funds.  As  noted  above.  BJS  will  allocate 
up  to  a  total  of  $14  million  in  FY  1997 
funds  for  activities  eligible  for  funding 
under  either  the  Domestic  Violence/ 
Stalking  provisions  or  the  NCPA. 
Because  funds  are  limited,  all  requests 
for  funds  in  this  area  may  not  be  funded 
to  the  full  extent. 

Section  40602(b)  of  the  Violent  Crime 
Control  Act  states  that  in  order  to  be 
eligible  to  receive  a  funds  for  Domestic 
Violence/Stolker  Reduction  program 
actvities.  a  State  shall  certify  that  it  has. 
or  intends  to  establish,  a  program  that 
enters  into  the  National  Crime 
Information  Center  the  following 
records: 

•  Warrants  for  the  arrest  of  persons 
violating  protection  orders  intended  to 
protect  victims  from  stalking  or 
domestic  violence; 

•  Arrests  or  convictions  of  persons 
violating  protection  or  domestic 
violence  orders;  and 

•  Protection  orders  for  the  protection 
of  persons  from  stalking  or  domestic 
violence. 

The  Bureau  of  Justice  Statistics  will 
coordinate  the  Domestic  Violence/ 
Stalker  Reduction  portion  of  NCHIP 
with  the  Violence  Against  Women 
Office  (VAWA)  at  the  Department  of 
Justice. 

Part  IV.  Coordination  Between  NCHIP 
and  the  Byrne  5%  Set- Aside  and  State 
Identification  Systems  (SIS)  Formula 
Grant  Program 

Funds  under  the  Byrne  Formula  5% 
set-aside  program  are  available  to 
support  the  improvement  of  record 
systems  and  to  meet  the  goals  of  the 
Brady  and  Child  Protection  Acts. 

The  Bureau  of  Justice  Statistics  and 
the  Bureau  of  Justice  Assistance  have 
jointly  agreed  that  close  and  continuing 
coordination  between  the  NCHIP  and 
Byrne  5%  set-aside  program  is  critical  to 
meeting  the  goals  of  the  Brady  Act,  and 
the  National  Child  Protection  Act.  Such 
coordinated  efforts  are  also  necessary  to 
ensure  the  development  of  an  effective 
interstate  criminal  history  record  system 
to  meet  the  needs  of  law  enforcement, 
the  criminal  justice  community  and  the 


increasing  number  of  non-criminal 
justice  users  of  criminal  history  record 
information.  To  achieve  this  goal,  BJS 
and  BJA  prepared  Guidelines  governing 
use  of  the  Byrne  5%  set-aside  funds. 
The  Guidelines  were  issued  February 
23.  1995,  to  State  Administrative 
Agencies  that  receive  and  distribute 
Byrne  formula  grant  funds. 

BJS  expects  that  program  plans  for 
projects  to  be  funded  under  NCHIP  and 
the  Byrne  5%  set-aside  will  be 
coordinated  by  the  State  agencies 
responsible  for  these  programs  in  order 
to  avoid  overlap  and  maximize  funding 
effectiveness.  Where  costs  of  a  proposed 
activity  exceed  NCHIP  available  funds 
or  are  unallowable  under  NCHIP.  the 
State  might,  for  example,  use  Byrne 
funds  to  fill  remaining  needs.  This  joint 
effort,  we  believe,  will  maximize  the 
effectiveness  of  both  of  these  programs. 

In  May  1997.  BJA  aimounced  the 
State  Identification  Systems  Formula 
Grant  Program  (SIS)  under  which  states 
are  eligible  to  apply  for  funds  to 
"establish,  develop,  update  or 
upgrade — (A)  computerized 
identification  systems  that  are 
compatible  and  integrated  with  the 
databases  of  the  National  Crime 
Information  Center  (NQC)  of  the  FBI; 
(B)  the  capability  to  analyze  •  •  •  DNA 
•  *   •  in  a  forensic  laboratory  in  ways 
that  are  com;>atible  and  integrated  with 
the  combined  DNA  Identification 
System  (CODIS)  of  the  FBI;  and,  (c) 
automated  fingerprint  identification 
systems  that  are  compatible  and 
integrated  with  the  Integrated 
Automated  Fingerprint  Identification 
System  (lAFIS)  of  the  FBI".  To  ensure 
coordination  between  these  programs, 
information  copies  of  the  proposed 
activities  to  be  funded  under  the  SIS 
program  will  be  provided  to  BJS  for 
inclusion  as  part  of  the  state's  NCHIP 
file. 

Award  Period  and  Budget 

The  application  may  be  for  up  to  12 
months.  States  will  have  the  flexibility 
to  begin  activities  under  the  award  as 
early  as  October  1, 1997  and  as  late  as 
the  summer  of  1998.  Activities  must  be 
completed  by  June  1, 1999. 

The  budget  should  provide  details  for 
expenses  in  required  categories  and  by 
individual  task  (see  Appendix  A, 
Application  content).  Tlie  application 
should  identify  those  agencies  to  receive 
direct  funding  and  indicate  the  fiscal 
arrangements  to  accomplish  fund 
transfer. 

Application  Submiasion  and  Due  Dates 

Applications  may  be  submitted  at  any 
time  after  publication  of  this 
announcement.  Applications  must  be 
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received  by  August  1, 1997.  to  be 
eligible  for  funding  from  the  FY  1997 
appropriation. 

To  minimize  administiative  burdens. 
States  may  re-submit  parts  of  previous 
proposals  which  did  not  receive  funds 
under  previous  NCHIP  awards 
accompanied  by  a  current  budget. 

Keview  Criteria 

States  should  understand  that  full 
funding  may  not  be  possible  for  all 
proposed  activities.  Allocation  of  funds 
will  be  based  on  the  amoimt  requested 
and  the  following  fectors: 

(1)  The  extent  to  which  the  plan 
supports  State  efforts  to  become  a  III 
participant  and  to  meet  the  timetables 
established  for  the  State  by  the  Attorney 
General, 

(2)  The  extent  to  which  improvements 
in  the  State  system,  by  virtue  of  record 
numbers,  levels  of  technical 
development,  or  operating  procedures, 
will  have  a  nia|or  impact  on  availability 
of  records  throu^out  the  national 
system; 

(3)  The  proposed  use  or  enhancement 
of  innovative  procedures  which  may  be 
of  value  to  other  jurisdictions; 

(4)  The  technical  feasibility  of  the 
proposal  and  the  extent  to  which  the 
proposal  appears  reasonable  in  light  of 
the  State's  current  level  of  system 
development  and  statutory  framework; 

(5)  ^jnount  awarded  under  FY  1995 
and  1996  NCHIP  programs; 

(6)  The  extent  to  which  the  state  has 
fulfilled  goals  of  previous  NCHIP  grants, 
expended  funds  awarded  in  previous 
grants,  and  demonstrated  a  commitment 
to  record  improvement  through 
activities  under  the  FY  1995  and  1996 
NCHIP  program; 

(7)  State  commitment  to  the  national 
record  system  as  evidenced  by 
membership  in  m,  and  participation  in 
the  FBI's  National  Fingerprint  File 
(NFF).  Felon  Identification  in  Firearms 
Sales  (FIFS)  i»ograms.  etc..  and  the 
current  status  of  development  of  its 
CCH; 

(8)  Reasonableness  of  the  budget; 

(9)  Evidence  of  State  propeas  in 
meeting  record  improvement  and 
background  check  goals  as  measured  in 
ternu  of  audits,  and  data  collection 
relating  to  presale  firearm  checks  and 
background  checks  on  persons  — «»H"fl 
positions  inTolving  children,  the  aged 
and  the  disabled; 

(10)  Appropriate  focus  on  criminal 
history  data  improvement  regarding 
protection  orders  and  crimes  against 
children,  the  elderly,  and  the  disabled; 

(11)  Nature  of  the  proposed 
eonMndituree; 

(12)  The  extent  to  which  the  plan 
reflects  constructive  interfece  between 


relevant  components  of  the  State 
organization  and/or  multi  state  systems; 
and 

(13)  The  reasonableness  of  the 
relationship  between  the  proposed 
activities  and  the  current  status  of  the 
State  system,  in  terms  of  technical 
development,  legislation,  current  fiscal 
demands,  and  future  operating  costs; 
and 

The  program  does  not  require  either 
"hard"  (cash)  or  "soft"  (in-kind)  match. 
Indications  of  State  support,  however, 
may  be  interpreted  as  expressions  of 
commitment  by  the  State  to  the 
program. 

Ml  applicants  must  agree  to . 
participate  in  evaluations  sponsored  by 
the  federal  government  Applicants 
must  also  agree  to  provide  data  relating 
to  Brady  Act  activity  to  the  Firearm 
Inquiry  STatistics  (FIST)  program  in  the 
format  designated  by  the  FIST  program. 

Allowable  QmIs 

Allowable  expenses  are  detailed 
below.  All  expenses  are  allowable  only 
to  the  extent  that  they  direcdy  relate  to 
programs  described  in  the  application's 
prooram  narrative. 

(1)  Participation  in  III:  This  is  a  k^ 
goal,  and  costs  should  be  rriated  to 
achieving  fiill  participation.  Covered 
costs  include,  but  are  not  limited  to, 
costs  associated  with  automation  of  the 
database  (see  limitations  in  [4]  below), 
sjmchronization  of  records  between 
State  and  FBI.  and  development  of 
necessary  soft%vare  and  hardware  ^ 
enabling  electronic  access  on  an 
intrastate  or  interstate  basis. 

(2)  Database  enhancement  Improving 
the  quality,  completeness  and  accuracy 
of  criminal  history  records  is  a  key  goal 
of  the  NCHIP  eCCort  Allowable  costs 
include  the  costs  associated  with 
implementing  im}Hoved  record  capture 
procedures,  establishing  more  effective 
accuracy  controls,  and  ensuring  that 
records  of  all  criminal  events  that  start 
with  an  arrest  or  indictment  are 
included  in  the  database. 

In  addition  to  felony  reccwds.  funds 
may  be  used  to  capture  data  tm 
domestic  violence  misdemeanors,  and 
to  ensure  that  data  on  persons  convicted 
of  child,  elderly,  and  disabled  abuse 
and/  or  stalking  and  domestic  violence 
offenses  (including  protective  orders 
and  violations  tboeof)  are  included  in 
the  database. 

States  which  are  currently 
participants  in  III  may  also  use  limited 
funds  to  identify  and  develop  access  to 
data  on  other  categories  of  persons 
prohibited  from  firearm  purchase  under 
recent  amendments  to  this  Gun  Control 
Act.  as  incorporated  in  the  Brady  Act. 
States  proposing  use  of  funds  for  these 


purposes  must  demonstrate  in  the 
application  that  results  of  applicable 
pilot  efforts  supported  under  the  NCHIP 
Advanced  State  Award  Program  (ASAP) 
have  been  considered  and  that 
necessary  protections  for  individual 
privacy  will  be  incorporated  in  the 
proposed  procedures.  Information  about 
current  NCHIP  supported  efforts  in 
these  areas,  and  relevant  state  contacts, 
is  available  through  the  BJS  Internet 
site. 

(3)  Improved  disposition  capture: 
Automated  interfece  between  the 
criminal  history  repository  and  the 
courts,  prosecutors,  and/or  corrections 
agencies  is  encouraged.  Funds  provided 
to  courts  or  prosecutors  for  these 
purposes  are  allowable  only  to  the 
extent  that  the  function  to  be  supported 
is  related  to  the  capture  of  disposition 
or  other  data  relating  to  the  offander 
record  (for  example,  full  costs 
associated  with  establishment  of  court 
MIS  systems  are  not  allowable  under  the 
NCHIP  prooam). 

(4)  Record  automation:  These  are 
allowable  costs  only  with  respect  to 
records  where  the  subject  has  been 
arrested,  indicted,  convicted,  or  released 
from  confinement  %vithin  5  years  of  the 
date  of  autcHaation.  As  appropriate, 
allowable  costs  also  include  costs 
associated  vdth  system  design  in  States 
with  non-automated  systems  or  in  States 
proposing  to  enhance  system  operation 
to  include  access  to  non-CCH  databases. 

(5)  Flagging  of  reonds:  Upgrading  the 
accessibility  of  records,  through 
flagging,  for  presale  and  preemploynient 
checks  is  an  important  activity. 
Allowable  costs  include  costs  of 
flagging,  or  algorithms  used  for  flagging, 
felony  reoMds  and  rBC(»ds  of  persons 
with  convictions  for  crimes  involving 
children,  the  elderly,  and/or  the 
disabled,  and  perscms  ccmvicted  of 
crimes  involving  domestic  violence 
and/or  stalking.  Costs  may  include  the 
cost  of  techniral  record  flagging  as  well 
as  the  costs  associated  %vith 
identification  of  reoxds  to  be  flagged 
(see  [7]  below  regarding  interfece  with 
NIBRS). 

(6)  AFIS/livescan:  Automated 
Fingerprint  Identification  System 
(AnS)/livescan  equipmoit  fix  local  law 
enforcement  agencies  is  allowable  to 
improve  the  level  of  arrest  and 
disposition  reporting,  but  (mly  where — 

(1)  The  State  repository  system  is 
automated,  participating  or  looking 
toward  participation  in  m.  and  has  in 
place  the  technical  capd>ility  to  accept 
AFIS  transmissions,  and 

(2)  Sufficient  traffic  can  be 
demonstrated  to  justify  the  cost, 
possibly  through  the  use  of  regional 
systems. 
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AFIS/Iiv9scan  in  squad  cars  is  not 
allowable  since  field  inquiries  are  not  a 
factor  in  checks  under  either  the  Brady 
Act  or  the  Child  Protection  Act. 
Additionally,  since  data  are  not 
generally  input  to  the  system  by  the 
field  unit,  APIS  in  the  squad  car  would 
not  support  record  improvement  or 
completeness.  AFIS/livescan  for  use  in 
courts  is  allowable  to  support  record 
completeness.  The  same  conditions 
regarding  repository  capability  and 
levels  of  traffic  are  also  applicable  to 
costs  in  this  category. 

Costs  associated  with  AFIS/livescan 
communication  from  the  repository  to 
the  FBI  national  system  (lAFIS)  are 
allowable  but  only  where  the  Slate  can 
demonstrate  adequate  levels  of  record 
completeness  (both  arrest  and 
disposition)  and  current  membership  in 
111. 

States  should  understand  that  Byrne 
5%  set-aside  funds  are  available  for 
AFIS/livescan.  and  that,  accordingly, 
use  of  NCHIP  funds  for  APIS  or  livescan 
will  only  be  allowable  when  justified  as 
appropriate  given  the  overall  status  of 
the  State  system,  its  participation  in  the 
national  system  and  its  planned  use  of 
Byrne  5%  set-aside  funds.  This  is 
particularly  relevant  with  respect  to 
State  proposals  to  use  NCHIP  funds  to 
cover  costs  of  local  livescan  equipment. 

(7)  Interface  with  NIBRS:  Funds  may 
be  used  to  interface  with  any  State  data 
system  which  is  compatible  with  NIBRS 
for  purposes  of  identifying  persons 
convicted  of  crimes  against  children,  the 
elderly,  or  the  disabled,  involving 
domestic  violence  and/or  stalking,  and/ 
or  identification  of  records  involving 
firearm  crimes  for  operational  or 
research  purposes.  NCHIP  funds  ar«  not 
available,  however,  to  develop  the 
NIBRS  database. 

(8)  Research,  evaluation,  monitoring, 
and  audits:  Costs  associated  with 
research  or  evaluation  efforts  are 
allowable  to  the  extent  that  they  are 
directly  associated  with  a  project 
approved  in  the  application.  Costs 
associated  with  monitoring  State 
compliance  with  legislative  or 
programmatic  goals,  through  ongoing  or 
periodic  audits  or  other  procedures,  are 
allowable  and  encouraged.  The 
purchase  of  equipment  such  as  modems 
and  the  necessary  communications  and 
data  softweure  for  storing  and 
transmitting  evaluative  data  between 
States  and  to  B)S  or  other  designated 
federal  agencies  is  an  allowable 
expense. 

(9)  Conversion  of  juvenile  records  to 
the  adult  system:  The  Attorney  General 
has  recently  amended  Federal 
Regulations  to  allow  the  FBI  to  accept 
juvenile  records  if  submitted  by  the 


State  or  local  arresting  agency. 
Expenditures  to  interface  juvenile  and 
adult  records  are  allowable  if  consistent 
with  relevant  State  law  and  undertaken 
to  further  the  goals  of  the  NCHIP 
program. 

(10)  Missing  dispositions  backlog 
reduction:  These  costs  are  allowable  to 
improve  the  level  of  disposition 
reporting  but  only  where  limited  to 
records  with  arrests  within  the  post  5 
years.  States  must  also  propose  a 
strategy  to  prevent  future  backlogs  from 
developing. 

(11)  Equipment  upgrades:  Upgrade 
costs  are  allowable  where  related  to 
improving  availability  of  data  and 
where  appropriate  given  the  level  of 
data  completeness,  participation  in  m, 
etc.  Replacement  costs  will  be 
considered  but  States  are  encouraged  to 
contribute  some  portion  of  the  total 
costs. 

(12)  Training,  participation  in 
seminars  and  meetings:  Limited  funds 
may  be  used  to  cover  costs  of  training 
and  participation  in  State,  regional,  or 
national  seminars  or  confisrences 
(including  travel,  where  necessary). 

(13)  Expenditures  related  to  presale 
handgun  background  checks:  Funds  are 
allowable  to  cover  costs  incurred  by  a 
governmental  agency  for  equipment  or 
development  of  capability  required  to 
conduct  presale  background  checks. 
This  "governmental  agency"  limitation 
may  be  waived  in  a  very  limited  number 
of  cases  where  the  State  has 
impl^piented  a  functioning  background 
check  system  and  can  demonstrate  that 
the  vast  preponderance  of  inquiries  are 
made  by  a  limited  number  of  dealers, 
that  technical  and  procedural  safeguards 
have  been  established  to  protect  the 
privacy  of  potential  purchasers,  and  that 
the  equipment  to  be  provided  to  dealers 
would  be  of  use  for  operation  under  the 
permanent  system.  Waivers  will  only  be 
considered  in  States  which  are 
participants  in  HI  and  which  have 
achieved  high  levels  of  automation  and 
record  completenees. 

NCHIP  funds  may  not  be  used  to 
cover  costs  of  conducting  presale 
backmiund  checks. 

(14)  Reducing  cost  of  beckgroimd 
checks:  States  may  use  funds  to  develop 
and  implement  technologies  that  lower 
costs  of  conducting  backgroimd  checks. 
These  funds  may  also  be  used  to  pay  all 
or  part  of  the  cost  to  the  State  of 
conducting  background  checks  on 
persons  who  are  employed  by  or 
volunteer  with  a  public,  not-for-profit, 
or  other  voluntary  organization  to 
reduce  the  amount  of  fees  charged  for 
such  background  checks. 

(15)  Allowable  activities  relating  to 
implementation  of  the  Child  Protection 


Act  and  the  Domestic  Violence  and 
Stalker  Reduction  provisions  of  the 
VAWA: 

Capttiring  domestic  violence  and/or 
stalking  protection  ordera; 

Flag^ng  of  child  abuse  records, 
crimes  against  children,  the  elderly  and 
the  disabled,  convictions  for  domestic 
violence  and/or  stalking,  and  domestic 
violence  protection  orden: 

Incorporating  serious  misdemeanor 
o£fenses  against  children,  the  elderly 
and  the  disabled  into  existing  criminal 
history  records; 

Offsetting  the  cost  of  certain 
background  checks,  including 
development  and  implementation  of 
technological  and  procedural  advances; 

Improving  processes  for  entering  data 
regarding  staUdng  and  domestic 
violence  into  local,  State,  and  national 
crime  information  data  bases. 

The  Bureau  of  Justice  Statistics  will 
shortly  initiate  efforts  to  develop 
standard  definitions  of  domestic 
violence  and  child  abuse.  States 
proposing  to  use  funds  for  flagging  or  to 
interface  with  NIBRS  to  identify 
convictions  for  domestic  violence  and/ 
or  stalking,  domestic  violence 
protection  orders,  or  crimes  against 
children  must  coordinate  their  efforts 
with  B)S. 

Text  of  "Lautenberg  Amendment" 

The  "Lautenberg  Amendment" 
amends  the  Federal  Gun  Control  Act  to 
prohibit  the  transfer  of  firearms  to  a 
person  convicted  of  a  "misdemeanor 
crime  of  domestic  violence."  The  text  of 
the  amendment  is  set  forth  below. 

Section  668.  Gun  Ban  for  Individuals 
Convictad  of  a  Misdemeanor  Crime  of 
Domestic  Violence 

(a)  Definition.— Section  g21(a)  of  title  IS. 
United  Sutes  Code,  is  amended  by  adding  at 
the  end  of  the  fblioMfing: 

"(33MA)  Except  as  provided  in 
•ubparagraph  (c),  the  term  'misdemeanor 
crime  of  domestic  violence'  meens  an  offense 
that— 

"(i)  ii  a  misdemeanor  under  Federal  or 
State  law:  and 

"(ii)  has,  as  an  element,  the  use  or 
attempted  use  of  physical  force,  or  the 
threatened  use  of  a  deadly  weapon, 
committed  by  a  currant  or  former  spouse, 
parent,  or  guardian  of  the  victim,  by  a  person 
who  is  cohabiting  with  or  has  cohabitMi  with 
the  victim  as  a  tpousa,  parent  or  guardian, 
or  by  a  person  similarly  situated  to  a  spouse, 
parent,  or  guardian  of  the  victim. 

"(BKi)  A  person  shall  not  be  considered  to 
have  bean  convictad  of  such  an  oCCanae  for 
purpoaea  of  this  chapter,  nnlesa — 

"(I)  liie  person  was  represented  by  counsel 
in  the  case,  or  kno«vingly  and  intelligDntly 
waived  the  right  to  counsel  in  the  case;  and 

"(U]  in  the  case  of  a  prosecution  for  an 
offense  described  in  this  paragraph  for  which 
a  person  was  entitled  to  a  jury  trial  in  the 
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jurisdiction  in  which  the  case  was  tried, 
either — 

"(aa)  the  case  was  tried  by  a  jury,  or 

"(bb)  the  person  knowringly  and 
intelligently  waived  the  ri^t  to  have  the  case 
tried  1^  a  jury,  by  guilty  plea  or  otherwise. 

"(ii)  A  person  s^ll  not  be  considered  to 
have  been  convicted  of  such  an  offense  for 
purposes  of  this  chapter  if  the  conviction  has 
been  expunged  or  set  aside,  or  is  an  offense 
for  which  the  penon  has  been  pardooad  or 
has  had  civil  rights  rastorad  (if  the  law  of  the 
applicabls  Jurisdiction  provides  far  the  loss 
of  civil  rights  tmder  such  an  offense)  nnleet 
the  pardon,  expungement,  or  restoration  of 
civil  rights  expressly  provides  that  the  person 
may  not  ship,  transpcnt.  possess,  or  receive 
firearms." 

(b)  Prohibitions. — 

(1)  Section  922(d)  of  such  title  is 
amended — 

(A)  by  strildng  "or"  at  the  end  of  paragraph 
(7); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  liiaertiiig  ";or";  and 

(C)  by  inserting  after  paragraph  (8)  the 
following: 

"(9)  has  been  convicted  in  any  court  of  a 
misdemeanor  crime  of  domestic  vioknoe". 

(2)  Section  922(g)  of  such  title  U 


(A)  by  striking  "or"  at  the  end  of  par^raph 
(7): 

(B)  by  striking  ^m  period  at  the  end  of 
paragraph  (8)  and  inserting  ";  or";  and 

(C)  by  inserting  alter  paragraph  (8)  the 
following: 

"(9)  has  been  convicted  in  any  court  of  a 
misdemeanor  crinM  of  domastic  violence". 

(3)  Section  922(sN3KB)(Q  of  such  title  is 
amended  by  liissilhift  ",  and  has  not  been 
convicted  in  any  court  of  a  misdemeanor 
crima  of  domestic  violence"  before  this 
semicolon. 

(c)  Government  Entitias  NiM  Excepted. — 
Section  925(aXl)  of  sudi  title  is  amended  by 
inserting  "sections  922(dX9)  and  922(gM9) 
ana   aner   except  tar  . 

Application  end  Adminietrethre 


Application  Content 

All  applicants  must  sulnnit: 

•  Standard  Form  424,  Application  for 
Federal  Assistance. 

•  Standard  Fonn  424A.  Budget 
Information. 

•  OJP  Form  4000/3  (Rev.  1-93), 
Program  Narrative  and  Assurances. 

•  OJP  Form  4061/6  Certifications. 

•  OJP  Form  7120/1  (Rev.  1-93). 
Accounting  System  and  Financial 
Capability  Questionnaire  (to  be 
submitted  by  applicants  who  have  not 
previously  received  Federal  fimds). 

Applicants  are  requested  to  submit  an 
original  and  two  copies  of  the 
application  and  certifications  to  the 
following  address: 

Application  Coordinator 

Bureau  of  Justice  Statistics,  633  Indiana 
Avenue,  NW..  Washington.  DC  20531, 
Phone:  (202)  616-3500 


Standard  Form  424  (SF-424).  The  SF- 
424.  a  one  page  sheet  with  18  items, 
serves  as  a  cover  sheet  for  the  entire 
application.  This  fonn  is  required  for 
every  application  for  Federal  assistance. 
No  Application  can  be  Accepted 
Without  a  Completed,  Signed  Original 
SF-424.  Directions  to  complete  each 
item  are  included  on  the  beck  of  the 
form. 

Standard  Form  424A  (SF-424A).  All 
applications  must  include  SF— 424A, 
Budget  Information  for  all  years  of 
project  activity.  Applicants  should 
ensure  that  all  appropriate  colunuis  and 
rows  balance.  Diiections  to  complete 
this  form  are  found  on  page  3  of  SF- 
424A. 

Detailed  bucket  Applicants  must 
provide  a  detailed  justification  for  all 
costs  including  the  basis  for 
computation  of  these  costs.  For 
example,  the  detailed  budget  would 
include  the  salaries  of  staff  involved  in 
the  project  and  the  portion  of  those 
salaries  totw  paid  from  the  award; 
fringe  benefits  paid  to  each  staff  person; 
travel  costs  related  to  the  project; 
equipment  to  be  purchased  with  the 
award  funds;  and  supplies  required  to 
complete  the  project 

Budget  narrative.  The  budget 
narrative  closely  follows  the  content  of 
the  detailed  budget  The  narrative 
should  relate  the  items  budgeted  to 
specific  tasks  and  allowable  cost 
categories  and  should  provide  a 
justification  and  explanation  for  the 
budgeted  items  including  the  criteria 
and  data  used  to  arrive  at  the  estimates 
for  each  budget  category.  Please  note 
applications  that  imdude 
noncompetitive  contracts  for  the 
provisfon  of  specific  services  must 
contain  a  sole  source  justification  for 
any  procurement  in  excess  of  $100,000. 

The  budget  narrative  should  indicate 
amounts  to  be  made  available  to 
agencies  other  than  the  grant  recipient 
(for  example,  the  agency  %vith 
responsibility  for  CCH.  the  courts,  local 
agencies.) 

Applicants  for  grants  must  submit  a 
budget  narrative  on  separate  sheets.  The 
bucket  narrative  should  detail  by  budget 
category  for  Federal  and  non-Federal 
(in-ldnd  and  cash)  share.  The  purpose  of 
the  budget  narrative  is  to  relate  items 
budgeted  to  project  activities  and  to 
provide  justification  and  explanation  for 
budget  items,  including  criteria  and  data 
used  to  arrive  at  the  estimates  for  each 
budget  category.  The  following 
information  is  provided  to  assist  the 
applicant  in  developing  the  budget 
narrative. 

a.  Personnel  category.  List  each 
position  by  title  (and  name  of  employee 
if  available),  show  annual  salary  rate 


and  percentage  of  time  to  be  devoted  to 
the  project  by  the  employee. 
Compensation  paid  for  employees 
ei^aged  in  federally  assisted  activities 
must  be  consistent  with  that  paid  for 
similar  work  in  other  activities  of  the 
applicant 

D.  Fringe  benefits  category.  Indicate 
each  type  of  benefit  induced  and 
e}q>lain  how  the  total  cost  allowable  for 
employees  assigned  to  the  project  is 
computed. 

c.  Travel  category.  Itemize  travel 
expmues  of  project  personnel  by 
purpose  (e.g.,  faculty  to  training  site, 
field  interviews,  advisoiy  group 
meetings,  etc)  And  riiow  basis  or 
computation  (e.g.,  "Five  trips  for  x 
purpoee  at  $80  average  cost — S50 
transportation  and  twro  days  per  di«n  at 
$15"  or  "Six  people  to  30Hday  meeting 
at  $70  transportatfon  and  $45 
subsistence.")  In  training  prefects  where 
travel  and  si^istence  for  trainees  is 
included,  this  should  be  separately 
listed  indicating  the  number  of  trainees 
and  the  unit  costs  involved. 

(1)  Identify  the  tentative  location  of 
all  training  sessions,  meetings,  and 
other  travel. 

(2)  Applicants  should  consult  such 
references  as  the  Official  Airiine  Guide 
and  the  Hotel  and  Motri  Redbook  in 
projecting  travel  costs  to  obtain 
competitive  rates. 

d.  Equipment.  List  eech  type  of 
equipment  to  be  purchased  or  rented 
with  unit  or  monthly  costs. 

e.  Supplies.  List  items  within  this 
category  by  major  type  (office  supplies, 
training  materials,  research  forms, 
postage)  and  show  basis  for 
computatioiL  Provide  unit  or  monthly 
estimates. 

f.  Contractual  category.  State  the 
selection  basis  for  any  contract  or 
subcontract  or  proepective  contract  or 
subcontract  (imiluding  construction 
services  and  equipment). 

For  individuals  to  be  reimbursed  for 
personal  snvices  on  a  fee  basis,  list  by 
name  or  type  of  consultant  or  service, 
the  propoeed  fee  (by  day,  week,  or  hour) 
and  the  amounts  of  time  to  be  devoted 
to  such  services. 

For  construction  contracts  and 
organization  (including  professional 
associatfons  and  education  institutions 
performing  proiessional  services), 
indicate  the  tjrpe  of  service  to  be 
performed  and  the  estimated  contract 
cost  data. 

g.  Ctmstruction  categmy.  Deacribe 
construction  or  renovation  which  will 
be  accomplished  using  grant  funds  and 
the  method  used  to  calculate  cost 

h.  Other  category.  Include  under 
"other"  such  items  as  rent, 
reproduction,  telephone,  and  janitorial 
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or  security  services.  List  items  by  major 
type  with  basis  of  computation  shown. 
(Provide  square  footage  and  cost  per 
square  foot  for  rent — provide  local  and 
long  distance  telephone  charges 
separately.) 

1.  Indirect  charges  category.  The 
Agency  may  accept  an  indirect  cost  rate 
previously  approved  for  an  applicant  by 
a  Federal  agency.  Applicants  must 
enclose  a  copy  of  the  approved  rate 
agreement  with  the  grant  application. 

j.  Program  income,  if  applicable, 
provide  a  detailed  estimate  of  the 
amount  of  program  income  to  be 
generated  during  the  grant  period  and 
its  proposed  application  (to  reduce  the 
cost  of  the  project  or  to  increase  the 
scope  of  the  project).  Also,  describe  the 
source  of  program  income,  listing  the 
rental  rates  to  be  obtained,  sale  prices  of 
publications  supported  by  grant  funds, 
and  registration  fees  charged  for 
particular  sessions.  If  scholarships 
(covering,  for  example,  registration  fees) 
are  awarded  by  the  organization  to 
certain  conference  attendees,  the 
application  should  identify  the 
percentage  of  all  attendees  that  are 
projected  as  "scholarship"  cases  and  the 
precise  criteria  for  their  selection. 

Program  narrative  All  applications 
must  include  a  program  narrative  which 
fully  describes  the  expected  design  and 
implementation  of  the  proposed 
program.  OfP  Form  4000/3  (Rev.  t-93) 
provides  additional  detailed 
instructions  for  preparing  the  program 
narrative. 

The  narrative  should  include  a  time 
line  of  activities  indicating,  for  each 
proposed  activity,  the  projected 
duration  of  the  activity,  expected 
completion  date,  and  any  products 
expected. 

The  application  should  include  a 
description  of  the  roles  and 
responsibilities  of  key  organizational 
and/or  functional  components  involved 
in  project  activities;  and  a  list  of  key 
personnel  responsible  for  managing  and 
implementing  the  major  elements  of  the 
program. 

Assurances  OJP  Form  4000/3  (Rev  1  - 
93)  must  be  included  in  the  application 
submission.  If  submitting  this  form 
separate  from  the  SF-424,  the  applicant 
must  sign  and  date  the  form  to  certify 
compliance  with  the  Federal  statutes, 
regulations,  and  requirements  as  cited. 

CertiBcation  Regarding  Lobbying: 
Debarment,  Suspension,  and  Other 
Responsibility  Matters:  and  Drug-Free 
Workplace.  Applicants  should  refer  to 
the  regulations  cited  in  OfP  Form.  4061/ 
6  to  determine  the  certification  to  which 
they  are  required  to  attest.  A  copy  of 
OJP  Form  4061/6  can  be  obtained  from 
the  B)S  Application  Coordinator. 


Applicants  should  also  review  the 
instructions  for  certification  included  in 
the  regulations  before  completing  this 
form.  Signature  of  this  form  provides  for 
compliance  with  certification 
requirements  under  28  CFR.  Part  69, 
"New  Restrictions  on  Lobbying,"  and  28 
CFR  Part  67.  "Government- wide 
Debarment  and  Suspension 
(Non  procurement)  and  Government- 
wide  Requirements  for  Drug-Free 
Workplace  (GranU)."  The  certifications 
shall  be  treated  as  a  material 
representation  of  fact  upon  which 
reliance  will  be  placed  when  the  U.S. 
Department  of  Justice  determines  to 
award  the  covered  transaction,  grant,  or 
coofjerative  agreement. 

Financial  and  Administrative 
Requirements 

Discretionary  grants  are  governed  by 
the  provisions  of  OMB  Circulars 
applicable  to  financial  assistance.  The 
circulars,  with  additional  information 
and  guidance,  are  contained  in  the 
"Financial  and  Administrative  Guide 
for  Grants."  Office  of  Justice  Programs, 
Guideline  Manual,  M7100,  available 
from  the  Office  of  Justice  Programs.  This 
guideline  manual,  provided  upon 
request,  is  intended  to  assist  grantees  in 
the  administration  of  funds  and 
includes  information  on  allowable  costs, 
methods  of  payment.  Federal  rights  of 
access  to  records,  audit  requirements, 
accounting  systems,  and  financial 
records. 

Complete  and  accurate  information  is 
requireid  relative  to  the  application, 
exp>enditure  of  funds,  and  program 
performance.  The  consequences  of 
failure  to  comply  with  program 
guidelines  and  requirements  will  be 
determined  at  the  discretion  of  the 
Department. 

Civil  Rights  Obligations 

All  applicants  for  Federal  financial 
assistance  must  sign  Certified 
Assurances  that  they  are  in  compliance 
with  the  Federal  laws  and  regulations 
which  prohibit  discrimination  in  any 
program  or  activity  that  receives  such 
Federal  funds.  Section  809(c).  Omnibus 
Crime  Control  &  Safe  Streets  Act  of 
1968,  provides  that: 

No  person  in  any  State  shall  on  the 
ground  of  race,  color,  religion,  national 
origin,  or  sex  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under,  or  denied  employment  in 
connection  with  any  program  or  activity 
funded  in  whole  or  in  part  with  funds 
made  available  under  this  title. 

Section  504  of  the  Rehabilitation  Act 
of  1973,  and  Title  II  of  the  Americans 


With  Disabilities  Act  prohibit 
discrimination  on  the  basis  of  disability. 

The  applicant  agency  must  discuss 
how  it  will  ensure  nondiscriminatory 
practices  as  they  relate  to: 

(1)  Delivery  of  services  or  benefits — 
to  ensure  that  individuals  will  not  be 
denied  access  to  services  or  benefits 
under  the  program  or  activity  on  the 
basis  of  race,  color,  religion,  national 
origin,  gender,  age,  or  disability; 

(2)  Employment  practices — to  ensure 
that  its  personnel  in  the  program  or 
activity  are  selected  for  employment 
without  regard  to  race,  color,  religion, 
national  origin,  gender,  age,  or 
disability;  and 

(3)  Program  participation — to  ensure 
members  of  any  planning,  steering  or 
advisory  board,  which  is  an  integral  part 
of  the  program  or  activity,  are  not 
excluded  from  participation  on  the  basis 
of  race,  color,  religion,  national  origin, 
gender,  age  or  disability;  and  to 
encourage  the  selection  of  such 
members  who  are  reflective  of  the 
diversity  in  the  community  to  be  served. 

Audit  Requirement 

In  October  1984.  Congress  passed  the 
Single  Audit  Act  of  1984.  On  April  12. 
1985.  the  Office  of  Management  and 
Budget  issued  Circular  A-128.  "Audits 
of  State  and  Local  Governments"  which 
establishes  regulations  to  implement  the 
Act.  OMB  Circular  A-128,  "Audits  of 
Stale  and  Local  Governments,"  outlines 
the  requirements  for  organizational 
audits  which  apply  to  BJS  grantees. 

Okclotun  of  Federal  Participation 

Section  8136  of  the  Department  of 
Defense  Appropriations  Act  (Stevens 
Amendment),  enacted  in  October  1988, 
requires  that,  "when  issuing  statements, 
press  releases  for  proposals,  bid 
solicitations,  and  other  documents 
describing  projects  or  programs  funded 
in  whole  or  in  part  vf\\h  Federal  money, 
all  grantees  receiving  Federal  funds, 
including  but  not  limited  to  State  and 
local  governments,  shall  clearly  state  (1) 
the  percentage  of  the  total  cost  of  the 
program  or  project  which  will  be 
financed  mth  Federal  money,  and  (2) 
the  dollar  amount  of  Federal  funds  for 
the  project  or  program." 

Intergpvemmental  Review  of  Federal 
Progiiims 

Federal  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  allows  States  to  establish  a 
process  for  reviewing  Federal  programs 
in  the  State,  to  choose  which  programs 
they  v^h  to  review,  to  conduct  such 
reviews,  and  to  make  their  views  known 
to  the  funding  Federal  agency  through  a 
State  "single  point  of  contact." 
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If  the  State  has  established  a  "single 
point  of  contact."  and  if  the  State  has 
selected  this  program  to  be  included  in 
iU  review  process,  the  applicant  must 
send  a  copy  of  its  letter  or  application 
to  the  State  "single  point  of  contact"  at 
the  same  time  that  it  is  submitted  to  BJS. 
The  letter  or  application  submitted  to 
BJS  must  indicate  that  this  has  been 
done.  The  State  must  complete  its 
review  within  60  days.  The  review 
period  will  begin  on  the  date  that  the 
letter  or  application  is  officially 
received  by  BJS.  If  BJS  does  not  receive 
comments  from  the  State's  "single  point 
of  contact"  by  the  end  of  the  review 
period,  this  will  be  interpreted  aaa  "no 
comment"  response. 

If  the  State  has  not  established  a 
"single  point  of  contact,"  or  if  it  has  not 
selected  the  BJS  statistics  development 
or  criminal  history  improvement 
programs  in  its  review  process,  this 
must  be  stated  in  the  letter  or 
application. 

Dated:  July  22. 1997. 
Ian  M.  Chaiken.  ^ 

Director,  Bureau  of  Justice  Statistics. 
[FR  Doc.  97-19676  Filed  7-24-97;  8:45  am] 
BlUJNa  COM  4410-1S-P 


DEPARTMENT  OF  LABOR 

Office  of  th«  Secratary 

Submission  for  OMB  Rsvlsw; 
Comment  Request 

July  22,  1997. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 


supporting  documentation,  may  be 
obtained  ^  calling  the  Departnwnt  of 
Labor,  Departmental  Clearance  Officer, 
Theresa  M.  O'Malley  ({202}  219-5096 
ext  143)  or  by  E-Mail  to  OMalley- 
'nieresa9dol.gov.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDD)  may  call  {202}  219-4720 
between  1:00  p.m.  and  4:00  p.m.  Eastern 
time.  Monday-Friday. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  AfGsurs, 
Attn:  OMB  Desk  Officer  for  BLS,  DM, 
ESA.  ETA,  MSHA.  OSHA,  PWBA.  or 
VETS,  Office  of  Management  and 
Budget,  Room  10235,  Washington,  DC 
20503  ({202}  395-7316),  on  or  before 
Aiunist  25, 1997. 

Tne  OMB  is  particiilarly  interested  in 
comments  winch: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utilitv; 

•  Evaluate  tne  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Employment  Standards 
Administration. 

Title:  Optional  Use  Payroll  Form 
Under  the  Davis-Bacon  Act 

OMB  Number:  1215-0028  (extension). 

Frequency:  Biennially. 


Affected  PuUic:  Business  or  other  for- 
profit;  State.  Local  or  Tribal 
Government. 

Number  of  Respondents:  50. 

Estimated  Time  Per  Respondent:  45 
minutes. 

Total  Burden  Hours:  38. 

Total  Annualized  capital/startup 
costs:  0. 

Total  armual  costs  (operatmg/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  The  Form  WH-1  is  a 
voluntary  use  form  used  by  the 
Department  of  Labor  to  collect  data  and 
prepare  an  economic  report  for  the 
industry  committee  which  sets  industry 
wage  rates  in  American  Samoa. 

Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Fir  Protection — Escape  and 
Evacuation  Plan. 

OMB  Number:  1219-0051 
(reinstatement). 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit. 

Number  of  Respondents:  401. 

Estimated  Time  Per  Respondent:  New 
plans=5  hours;  revised  plans=2.5  hours. 

Total  Burden  Hours:  1.930. 

Total  Aimualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  Requires  coal  mine 
operators  to  establish  and  keep  current 
a  specific  escape  and  evacuation  plan  to 
be  followed  in  the  event  of  a  fire.  The 
plan  is  used  to  instruct  employees  in  the 
proper  method  of  existing  work  areas. 

Agency:  Employment  and  Training 
Administration. 

Title:  Program  Monitoring  Report  and 
Job  Service  Complaint  Form. 

OMB  Number:  1205-0039  (revision). 


Form 

Affected  public 

Respond- 
ents 

Frequency 

Average  time 
perreeponse 

Ckxnpiaint  Log  Recordkeeping 

ETA  8429                                

1  rv»l  Offic^K 

168 

2.520 

150 

52 

15  times  

2Smffiutes. 

Local  Offices 

One-lime  

130  times  

8  minutes. 

C^  itr^kar^ti  1  rvi  QiwwHkiMV^fVi 

1  rv^  Offices                           

12  minutes. 

ETA  5148                    

State  Government 

Quarterty  

1  twur. 

10  minutes. 

rota7  Burden  Hours:  5,530. 

Total  Annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  The  Job  Service  forms  are 
necessary  as  part  of  Federal  Regulations 
at  20  CFR  Parts  651.  653  and  658 


published  as  a  result  of  NAACP  vs. 
Brock.  The  forms  allow  the  United 
States  Employment  Service  (USES)  to 
track  regulatory  compliance  of  services 
provided  to  Migrant  Seasonal 


Farmworkers  by  the  State  Employment 

Service  Agencies  (SESA). 

Tharesa  M.  O'Malley, 

Depaitmental  Clearance  Officer. 

[FR  Doc.  97-19647  Filed  7-24-97;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Admintatratlon 

Propoaad  Coil«ction;  Conrniant 
RaqtMSt 

actum:  Notice. 


i:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preciearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)|.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  is  soliciting  comments 
concerning  the  proposed  extension  of 
the  collection  of  the  State  Income  and 
Eligibility  Veriflcation  provisions  of  the 
Deficit  Reduction  Act.  A  copy  of  the 
proposed  information  collection  request 
(ICR)  can  be  obtained  by  contacting  the 
office  listed  below  in  the  addressee 
section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 


addressee  section  below  on  or  before 
September  23.  1997. 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

AOOMCSSES:  Lorenzo  Roberts, 
Unemployment  Insurance  Service,  200 
Constitution  Ave.  N.W.,  Room  S-4231. 
Frances  Perkins  Building,  Washington, 
DC.  20210;  telephone  202-21&-5616. 
ext.  175;  FAX  202-219--8S06  (these  are 
not  toll-free  numbers). 


SUP^LBIBfTAirr  MFOfMATKM: 

I.  Background:  The  Deficit  Reduction 
Act  of  1984  established  an  income  and 
eligibility  verification  system  for  the 


exchange  of  information  among  State 
agencies  administering  specific 
programs.  The  programs  are:  Aid  to 
Families  with  Dependent  Children, 
Medicaid,  Food  Stamps,  Supplemental 
Security  Income,  Unemployment 
Compensation  and  any  State  program 
approved  under  Title  I,  X.  XTV,  or  XVI 
of  the  Social  Security  Act.  Under  the 
Act,  programs  participating  must 
exchange  information  to  the  extant  it  is 
useful  and  productive  in  verifying 
eligibility  and  benefit  amounts  to  assist 
in  the  child  support  program  aild  the 
Secretary  of  Health  and  Human  Services 
in  verifying  eligibility  and  benefit 
amounts  under  Titles  II  and  XVI  of  the 
Social  Security  Act 

n.  Current  Actions:  As  the  only 
continuous  source  of  information  on  the 
Income  and  Eligibility  program,  the  data 
is  required  to  monitor  and  evaluate  that 
program.  As  a  result  of  decreased 
estimated  workloads,  the  requested 
burden  is  a  reduction  of  4509  hours 
from  the  previously  requested  total. 

Agency:  Employment  and  Training 
Administration. 

Title:  Income  and  Eligibility. 

C»a  Number  1205-0238. 

Agency  Number:  None. 

Affected  Public:  State  Govemmenta. 

Total  Respondents:  S3. 

Frequency:  Quarterly. 

Total  Responses:  212. 

Average  Time  per  Response:  10.033 
minutes. 

Estimated  Total  Burden  Hours:  52.269 
hours. 


Report 

Total 
respondents 

Frequency 

Total 
responses 

Average  time 
response 

Burden 
(hours) 

New  &  Additional  Claims 

21.0  Mil  

243.100 

Annu^  

AnnuaHy  

21.0  Mil  

243.100 

2  seconds  .... 
10  minutes  ... 

11,666 

New  CJaims 

40,517 

Totais  

52,260 

' 

Total  Burden  Cost  (operating/ 
maintaining):  At  approximately  $20  per 
hour  average  State  salary,  the  State 
burden  is  estimated  at  $1,045,380  per 
year. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 


Dated:  July  22.  1997. 
Grace  A.  KUkuM. 

Director.  Unemployment  Insurance  Service, 
Employment  and  Training  Administration. 
(PR  Doc.  97-19644  Filed  7-24-97;  8:45  ami 

aaiMQ  COM  4S10-»-lt 


DEPARTMEKT  OF  LABOR 
EmptoyiiMnt  snd  TraMnQ 


UnMnptoynMnt  Insursnos  ProQrMn 
LatlM  InlMpraliny  Fwtofsi 
UnwnploynMnI  Insufsnoc  Lmv 

The  Employment  and  Training 
Administration  interprets  Federal  law 
requirements  pertaining  to 
unemployment  compensation  as  part  of 
its  role  in  the  administration  of  the 
Federal-State  unemployment 
compensation  program.  These 
interpretations  are  issued  in 
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Unemployment  Insurance  Program 
Letters  (IJIPLs)  to  the  State  Employment 
Security  Agencies  (SESAs).  The  UIPL 
described  below  is  published  in  the 
Federal  Regiater  in  order  to  inform  the 
public. 

JJIPL37-ee    Change  1 

The  Personal  Responsibility  and  Work 
Opportimity  Reconciliation  Act  of  1996, 
popularly  laiown  as  the  "welfare 
reform"  bill,  made  several  changes 
which  affect  the  unemployment 
compensation  (US)  program.  The 
purpose  of  this  UIPL  is  to  provide 
information  on  one  of  these  changes 
which  was  not  discussed  in  the 
Department's  previous  issuance  on 
PRWORA.  UIPL  37-96.  This  change 
relates  to  the  definition  of  "legal 
process"  used  for  purposes  of 
intercepting  child  support  obligations 
from  DC. 

UIPL  34-07 

For  a  niunber  of  years,  State  US 
agencies  have  been  seeking  guidance 
concerning  the  permissible  disclosure  of 
UC  information,  particularly  in  the  areas 
of  payment  of  costs  and  safeguarding 
information.  In  March  of  1992,  the 
Department  of  Labor  published  a  Notice 
of  Proposed  Rulemaking  in  the  Federal 
Register  on  the  confidentiality  and 
disclosure  of  State  recortls  compiled  or 
maintained  for  the  Purposes  of  the 
Federal-State  UC  program.  As  an 
interim  step,  until  the  rvile  is  published, 
the  Department  is  issuing  this  UIPL  to 
inform  States  of  the  Department's 
position  in  this  area. 

Dated:  July  22. 1997. 
Kayiaoiui  J.  Uhalde, 
Acting  Assistant  Secretary  of  Labor. 

U.S.  Department  of  Labor 

Employment  and  Training  Administration, 
Washington.  D.C.  20210 

ClassificatioD:  UI 

Correspondence  Symbol:  TEUL 

Data:  June  10, 1997 

Rescissions:  None 

Expiration  Date:  Continuing 

Directive:  Unemployment  Insurance  Program 

Letter  No.  34-97 
To:  All  State  Employment  Security  Agencies 
From:  Grace  A.  Kilfaane,  Director, 

Unemployment  Insurance  Service 
Subiect:  Disclosure  of  Confidential 

Unemployment  Compensation  Information 

1.  Purpose.  To  advise  States  of  the 
Department  of  Labor's  (Department) 
interpretation  of  Federal  law  regarding  the 
basic  confidentiaUty  and  disclosure 
requirements  for  the  Federal-State 
unemployment  compensation  (UC)  program 
and  to  announce  that  the  Department  is 
planning  to  move  ahead  %vith  development  of 
a  rule. 

2.  References.  Sections  303(a)(1)  and 
303(a)(8)  of  the  Social  Security  Act  (SSA): 


Income  and  Eligibility  Verification  System 
(lEVS)  regulations  at  20  CFR  Part  603; 
Unemployment  Insurance  Program  Letter 
(UIPL)  No  52-60.  dated  September  9, 1980 
(disclosure  to  food  stamp  agencies  and  to 
child  support  anioicenuiit  agencies);  UIPL 
No.  12-87,  dated  March  11, 1987  (disclosure 
to  agencies  participating  in  a  State  lEVS); 
UIPL  No.  11-89.  dated  January  5, 1989 
(discloeuie  to  the  Department  of  Housing  and 
Urban  Development  and  to  representatives  of 
a  public  housing  agency;  this  disclosure 
provision  expired  on'October  1, 1964);  UIPL 
No.  23-96,  dated  May  31, 1996  (disclosure  to 
private  entities);  UIPL  No.  37-66,  dated 
September  25, 1996  (diaclosvs  to  child 
support  enibrcement  agencies  and 
ledisclosure  to  an  agent,  and  disclosure  to 
the  Secretary  of  Health  and  Human  Senrices 
for  purposes  of  the  National  Directory  of  New 
Hires  operated  by  the  Federal  Parent  Locator 
Service). 

3.  Background.  For  a  number  of  years. 
State  IX:  agencies  have  been  seeldng 
guidance  concerning  the  permissible 
disclosure  of  UC  information,  particulariy  in 
the  areas  of  payment  of  costs  and 
safeguarding  information.  Accordingly,  the 
Department  published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  Federal  Register 
(57  FR  10064)  on  March  23, 1992,  on  the 
confidentiality  and  disclosure  of  State 
records  compiled  or  maintained  for  die 
purposes  of  the  Federal-State  UC  program. 
Just  over  100  responses  were  received  from 
various  interested  parties.  As  an  interim  step, 
until  the  rule  is  published,  the  Department  is 
issuing  this  UIPL. 

4.  Rulemaking.  The  Department  will  seek 
to  place  in  regulations  all  of  the  requirements 
of  statutory  provisions  relating  to  the 
confidentiality  and  disclosure  of  State 
records  compiled  or  maintained  for  the 
purposes  of  the  Federal-State  UC  program. 
The  aim  of  the  tuIb  will  be  to  prescribe 
comprehensive  requirements  for  protecting 
the  confidentiality  of  State  records  collected 
for  the  purposes  of  the  Federal-State  UC 
program,  define  the  limits  on  the  rule  of 
confidentiality,  set  forth  the  statutorily 
required  and  permitted  exceptions  to  the  rule 
of  confidenti^ty,  and  prescribe  the 
conditions  under  which  the  required  and 
permitted  disclosures  shall  or  may  be  made. 
Among  the  various  issues  to  be  discussed  in 
the  rule  will  be  disclosure  to  governmental 
entities  and  "quasi"  governmental  entities 
and  redisclosure  to  private  entities  acting  as 
agents  for  governmental  entities,  as  well  as 
issues  raised  in  response  to  the  NPRM 

Until  a  rule  is  issued,  this  UIPL,  the  UIPLs 
cited  above  in  item  2,  References,  other 
UIPLs  subsequentiy  issued  and  20  CFR  Part 
603  are  the  Department's  interpretation  of 
Federal  law  with  respect  to  confidentiality 
and  disclosure. 

5.  Interpretaiton.  The  basic  confidentiality 
requirement  far  the  Federal-State  UC 
program  has  its  origin  in  the  beginning  of  the 
program  and  is  derived  form  Sections 
303(a)(1)  and  303(a)(8),  SSA.  It  pertains  to 
information  required  from  individuals  and 
employers  or  employing  units  for  the 
purposes  of  the  administration  of  the  revenue 
and  benefit  provisions  of  State  UC  laws, 
hereafter  "UC  information."  It  applies  to 


State  UC  agencies  and  the  entire  executive 
branch  of  State  government 

Section  303(a)(1),  SSA,  requires,  as  a 
condition  for  a  State  to  receive  administrative 
grants,  that  the  State  law  provide  for. 

[S]ach  methods  of  administration  *  *  *  as 
are  found  by  the  Secretary  of  Labor  to  be 
reasonably  calculated  to  insure  full  pajfmant 
of  unemployment  compensatioa  whea  due. 

Section  303(aM8),  SSA  roquires,  as  a 
condition  tor  a  State  to  receive  administrative 
grants,  that  the  State  law  provide  for 

The  expenditure  of  all  moneys  received 
*  *  *  solely  for  the  purposes  and  in  the 
■mniinta  foiintt  nartwiy  by  the  Secretary  of 
Labor  for  the  proper  and  efficient 
administration  of  such  State  law  *  *  *. 

It  has  been  the  Department's  longstanding 
interpretation  of  Sec^ons  303(aXl]  and 
303(a)(8),  SSA,  that  UC  information  is 
confidential  and,  except  as  noted  in  item  6 
befow,  is  not  subject  to  disclosure.  The  basis 
for  this  prohibition  is  that  disclosure  may 
discourage  individuals  claiming  benefits 
from  exercising  their  rights  under  the  law. 
may  (^er  employers  from  furnishing 
information  necessary  for  UC  program 
operaticHis,  may  impede  the  "proper  and 
efficient  administration"  of  the  UC  program, 
and  may  create  notoriety  for  the  UC  program 
if  the  ii^rmation  were  misused.  Any 
publicity  could  have  disrupting  effects  on  the 
operations  of  the  State  agency  and  effect  tlie 
agency's  mission  of  iiuuring  claimants  "full 
payment  of  unemployment  compensation 
when  due." 

6.  Exceptions.  Following  are  exceptions  to 
the  rule  of  confidentiality. 

a.  Disclosure  to  Public  Officials — 
Permissible.  UC  records  may  be  disclosed  to 
Federal,  State  and  local  public  officials, 
including  law  enforcement  officials,  in  the 
administration  or  enforcement  of  a  law  by  the 
pubUc  official.  The  Department  encourages 
such  disclosure  in  the  interest  of  effective 
government.  This  disclosure  of  records  to 
public  officials  is  permitted  only  imder  the 
following  conditions: 

•  Disclosiue  of  the  specific  record(s) 
requested  is  permitted  by  the  State  law  of  the 
State  to  whidi  the  request  is  made. 

•  Such  disclosure  would  not  significantly 
hinder  or  delay  the  processing  of  UC  claims 
or  other  UC  activities,  and  such  disclosure 
would  not  impede  the  efficient 
administration  of  the  State  UC  law. 

•  The  use  of  the  disclosed  information  is 
limited  to  official  governmental  duties. 

•  If  disclosure  entails  more  than  casual  or 
incidental  staff  time,  arrangements  are  made 
for  the  reimbursement  of  the  costs  involved 
in  providing  the  information. 

b.  Disclosure  to  Public  Officials— Required. 
Several  specific  provisions  of  Federal  law 
require  disclosure  of  UC  information  to 
certain  governmental  entities,  which  are  food 
stamp  agencies,  child  suj^Mrt  enforcement 
agencies,  the  National  Directory  of  New  Hires 
and  agencies  participating  in  a  State  lEVS. 
This  UIPL  will  not  disciiss  these 
requirements  as  they  have  already  been 
addressed  in  20  CFR  Part  603  and  the  various 
UIPLs  cited  above  in  item  2,  References. 

c.  Disclosure  to  Private  Entities — UIPL  No. 
23-96.  UC  information  may  be  disclosed  to 
a  private  entity  under  a  written  agreement 
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which  requires  "informed  coosant"  from  the 
individual  to  virhom  the  information  pertains. 
safe(;uards  the  information  once  it  is  in  the 
hands  of  the  private  entity  and  closely 
restricts  or  prohibits  further  dissemination, 
and  requires  the  private  entity  to  pay  all  costs 
associated  with  disclosure.  Consent  is  not 
informed  if  an  individual  is  not  told  that 
governmental  records,  including  a  State's 
records,  may  be  released  and  to  whom  the 
information  may  be  provided.  A  more 
complete  discussion  is  found  in  UIPL  No. 
23-96. 

d.  Subpoenas.  Where  a  subpoena  requests 
the  disclosure  of  confidential  UC  information 
that  is  not  permitted  to  be  disclosed  to  the 
party  seeking  it,  disclosure  is  permitted  only 
after  a  motion  to  quash,  on  the  grounds  that 
it  is  privileged  UC  information,  has  been 
overruled  by  a  court.  This  is  because,  while 
subpoenas  may  be  issued  by  a  public  ofRcial 
(e.g..  a  clerk  of  court),  they  are  generally 
requested  for  a  private  party,  such  as  a 
claimant  or  an  employer.  Cooperation  with 
law  enfbtcement  officials  is  encouraged  so 
that  there  should  be  no  need  for  these 
officials  to  rely  upon  subpoenas. 

7.  Action  Required.  State  administrators 
are  requested  to  provide  the  above 
information  to  appropriate  staffs 

8.  Inquiries.  Direct  questions  to  the 
appropriate  Regional  Office. 

I  of 


VS. 

Employment  and  Training  Adminiatration 
WttMhinglon.  D.C  20310 

CUasification:  U1 

Correspondence  Symbol:  TEUL 

Date:)uly  21,  1997 

Rescissions:  None 

Expiration  Dete:  Continuing 

Directive:  Unemployment  Insurance  Program 
Letter  No.  37-96  Change  1 

To:  All  State  Employment  Security  Agencies 

From:  GRACE  A.  KILBANE.  Director. 
Unemployment  Insurance  Service 

Subject:  The  Personal  Responsibility  and 
Work  Opportunity  Reconciliation  Act  of 
1996 — Deduction  of  Child  Support 
Obligations  from  Unemployment 
Compensation  through  Legal  Process 

1 .  Purpose.  To  advise  States  of  an 
amendment  to  the  definition  of  legal  process 
made  to  Federal  law  by  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996. 

2.  References.  The  Personal  Responsibility 
and  Work  Opportunity  Reconciliation  Act  of 
1996  (P.L  104-193):  the  Social  Security  Act 
(SSA);  and  Unemployment  Insurance 
Program  Letter  (UIPL)  No.  37-96. 

3.  Background.  The  Personal 
Responsibility  and  Work  Opportunity 
Recoiiciliation  Act  of  1996  (PRWORA). 
popularly  known  as  the  "welCue  reform" 
bill,  mode  several  changes  which  afiioct  the 
unemployment  compensation  (UC)  progronL 
The  purpoae  of  this  UIPL  is  to  provide 
information  on  one  of  these  changes  which 
was  not  discussed  in  the  Department's 
previous  issuance  on  PRWORA.  UIPL  37-96. 
This  change  relates  to  the  definition  of  "legal 
process"  used  for  purposes  of  intercepting 
child  support  obligatioiu  from  UC. 

4.  Legal  Process.  The  child  support 
intercept  requirement  for  UC  is  found  at 


Section  303(e)(2)(AKiii)(ni),  SSA.  It  requires 
States,  as  a  condition  for  UC  administrative 
grants,  to  deduct  and  wnthhold  child  support 
obligations  from  any  UC  otherwise  pay^le  to 
an  individual  if  the  obligation  is  "required  to 
be  so  deducted  and  withheld  from  such 
unemployment  compensation  through  legal 
process  (as  defii>ed  in  section  462(e)),"  SSA. 
This  definition  of  legal  process  was  repealed 
by  Section  362(b)(1),  PRWORA.  Although  a 
new  definition  of  Iqgol  process  wras  added  to 
the  SSA.  the  UC  intercept  provisions  were 
not  amended  to  reference  this  new  definition. 

The  new  definition  of  legal  procaes  is 
found  at  Section  459(iX5).  SSA.  as  amended 
by  Section  362(a),  PRWORA.  It  is 
substantially  similar  to  the  old  definition. 
However,  whereas  the  old  definition 
included  only  courts  of  competent 
jurisdiction,  the  new  definition  is  expended 
to  include  administrative  agencies  of 
competent  jurisdictioa.  Thus,  a  writ,  order, 
summons,  or  other  similar  process  in  the 
nature  of  garnishment  which  is  issued  by  an 
administntive  agency  of  competent 
jurisdiction  is  now  included  in  the  definition 
of  legal  process. 

Under  the  repealed  Section  462(e).  the 
definition  of  legal  prooeaa  applied  to  Section 
459.  In  contrast,  the  new  deflnibon  is  itself 
contained  in  Section  459.  In  the 
Department's  view,  the  shifting  of  tlie 
definition  from  Section  462  to  Section  459  is 
merely  technical.  Further,  the  child  support 
intercept  provision  must  be  etbctuated. 
Therefore,  although  the  child  support 
intercept  provision  uvea  not  amended  to 
reference  the  new  definition,  the  Daputmant 
interprets  it  as  re/quiring  that  States  deduct 
and  withhold  UC  in  accordance  with  the  new 
definition  of  legal  proceaa.  This 
interpretation  gives  effisct  to  one  of  the 
purposes  of  the  (HIWORA — to  strengthen 
child  support  enforcament  merhanisms. 

States  should  be  aware  that  any  addifionol 
costs  incurred  by  the  Slate  UC  agency  in 
administering  this  new  definition  must  be 
reimbursed  by  the  appropriate  State  or  local 
child  support  enforcement  agency  as 
required  by  Section  303(eK2)(C).  SSA. 

5.  Action.  States  will  need  to  determine 
whether  amendment  to  State  law  is 
necessary. 

6.  Inquiries.  Pleeae  direct  inquiries  to  the 
appropriate  Regional  Office. 

|FR  Doc.  97-19646  Filed  7-24-«7:  8:45  am] 
■LUNG  com  4f1< 


DEPARTMENT  OF  LABOR 


EmpioyfiMnt  StsndvdB  AdntinistfstiOfi 
WaQ#  mmI  Hour  DIvtatofi 


General  wage  determination  dedaioni 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
baaed  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  soiuces.  They 


specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevaiUng  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  apecified 
therein. 

The  determinations  in  these  decisions'* 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1 .  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat  1494,  as  amended, 
40  U.S.C.  27Ba)  and  of  other  Federal 
statutes  refarred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Laboi'in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
fsderally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
woric  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  foiuid  for  not 
utilizing  notice  and  public  comment 
prt)cedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  eCEsctive  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
ciurent  construction  indiutry  wage 
determinations  frequenUy  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  efiisctive  bom 
their  date  of  notice  in  the  Faiieral 
Kagiatar,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordanc»  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  ontract  kr  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
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contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  N.W.,  Room  S-3014, 
Washington,  D.C,  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  niunber  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitied  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Voliune  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I: 

Maine 

ME970022  (Feb.  14, 1997) 
New  Jersey 

NJ970002  (Feb.  14. 1997) 

N)970003  (Feb.  14.  1997) 

N)970004  (Feb.  14.  1997) 

N7970007  (Feb.  14.  1997) 
New  York 

NY970001  (Feb.  14. 1997) 

NY970002  (Feb.  14, 1997) 

NY970003  (Feb.  14. 1997) 

NY970005  (Feb.  14. 1997) 

NY970007  (Feb.  14, 1997) 

NY970008  (Feb.  14, 1997) 

NY97O010  (Feb.  14, 1997) 

NY970011  (Feb.  14. 1997) 

NY970012  (Feb.  14. 1997) 

NY970013  (Feb.  14.  1997) 

NY970014  (Feb.  14. 1997) 

NYg70016  (Feb.  14, 1997] 

NY970017  (Feb.  14;  1997) 

NYg70018  (Feb.  14. 1997) 

NY970019  (Feb.  14. 1997) 

NY970021  (Feb.  14.  1997) 

NY970025  (Feb.  14. 1997) 

NYg70026  (Feb.  14. 1997) 

NY970031  (Feb.  14.  1997) 

NYg70032  (Feb.  14, 1997) 

NY970033  (Feb.  14. 1997) 

NY970034  (Feb.  14, 1997) 

NYg70036  (Feb.  14, 1997) 

NY970037  (Feb.  14. 1997) 

NY970039  (Feb.  14. 1997) 

NY970O41  (Feb,  14, 1997) 

NY970044  (Feb.  14. 1997) 

NYg70045  (Feb.  14. 1997) 

NY970046  (Feb.  14, 1997) 

NY970047  (Feb.  14. 1997) 

NY970O48  (Feb.  14, 1997) 

NY970050  (Fab.  14, 1997) 

NY970051  (Feb.  14, 1997) 

NY970080  (Feb.  14, 1997) 


1^970072  (Feb.  14, 1997) 
NY970073  (Feb.  14. 1997) 
NY970075  (Feb.  14, 1997) 
NY970077  (Feb.  14. 1997) 

Volume  D: 

None 

Volume  ID: 

Florida 
FL970001  (Feb.  14, 1997) 
FL970015  (Feb.  14. 1997) 
FL970032  (Feb.  14. 1997] 

Kentucky 
KY970001  (Feb.  14. 1997) 
ICY970002  (Feb.  14. 1997) 
ICY970003  (Feb.  14, 1997) 
KY970006  (Feb.  14, 1997] 
KY970007  (Feb.  14, 1997) 
KY97002S  (Feb.  14,  1997) 
KY970027  (Feb.  14. 1997) 
KY97002B  (Feb.  14, 1997) 
KY970029  (Feb.  14. 1997) 
ICY970032  (Feb.  14. 1997] 
KY970033  (Feb.  14, 1997] 
ICYg70035  (Feb.  14, 1997] 
iCY9700S4  (Feb.  14.  1997] 

North  Carolina 
NC970001  (Feb  14. 1997) 
NC970003  (Feb.  14.  1997) 

Volume  IV: 

Illinois 
IL970001  (Feb.  14. 1997] 
IL970002  (Feb.  14.  1997] 
ILg70003  (Feb.  14, 1997) 
0.970005  (Feb.  14, 1997) 
IL970O06  (Feb.  14. 1997) 
IL970007  (Feb.  14. 1997) 
IL970008  (Feb.  14. 1997) 
IL970009  (Feb.  14. 1997) 
IL970011  (Feb.  14, 1997) 
IL970013  (Feb.  14, 19g7) 
IL970014  (Feb.  14, 1997) 
IL970016  (Feb.  14, 1997) 
ILg70018  (Feb.  14, 1997) 

Minnesota 
MN970005  (Feb.  14, 1997) 
MN970007  (Feb.  14, 1997) 
MN970008  (Feb.  14, 1997] 
MNg7001S  (Feb.  14, 1997) 
MN970027  (Feb.  14. 1997) 
MN970031  (Feb.  14. 1997) 
MN970035  (F^.  14, 1997) 
MN970039  (Feb.  14, 1997) 
MN970O4g  (Feb.  14, 1997) 
MN970058  (Feb.  14, 1997) 
MN970059  (Feb.  14. 1997) 
MN970061  (Feb.  14. 19g7] 

Ohio 
OH970002  (Feb.  14, 1997) 
OH970028  (Feb.  14, 1997) 
OH970029  (Feb.  14. 1997) 

Wiscu^nsin 
WI970005  (Feb.  14. 1997) 
Wig70013  (Feb.  14, 1997) 

Volume  V.- 
Iowa 

IA970004  (Feb.  14,  1997) 
L\97000S  (Feb.  14, 1997) 
IAg70012  (Feb.  14, 1997) 
IA970013  (Feb.  14, 1997) 
IA970014  (Feb.  14, 1997) 
IA970016  (F^.  14, 1997) 
IA970024  (Feb.  14, 1997) 
Kansas 


KSg70006  (Feb.  14.  1997) 

KSg70007  (Feb.  14. 1997) 

KSg70012  (Feb.  14,  1997] 

KSg70016  (Feb.  14.  1997] 
Nebraska 

NEg70001  (Feb.  14, 1997) 

NE970003  (Feb.  14, 1997] 

NE970011  (Feb.  14. 1997) 

NE9700ig  (Feb.  14,  1997) 
Texas 

TX970003  (Feb.  14, 1997) 

TX970005  (Feb.  14.  1997) 

TXg70010  (Feb.  14.  1997) 

TX970O55  (Feb.  14. 1997] 

TX970069  (Feb.  14, 1997) 

Volume  VI: 
None 
Volume  VU: 

California  " 

CAg70002  (Feb.  14.  1997] 

CA970004  (Feb.  14.  1997) 

CA970027  (Feb.  14. 1997) 

CAg70028  (Feb  14, 1997] 

CAg70029  (Feb.  14, 1997] 

CA970030  (Feb.  14,  1997) 

C:A970031  (Feb.  14. 1997] 

CA970032  (Feb.  14.  1997] 

C:A970034  (Feb.  14. 1997] 

CA970035  (Feb.  14. 1997) 

CA970036  (Feb.  14. 1997) 

CA970036  (Feb.  14, 1997) 

CA97003g  (Feb  14, 1997] 

CA970040  (Feb.  14,  1997) 

CA970041  (Feb.  14. 1997) 

CA970042  (Feb.  14.  1997) 

CA970043  (Feb.  14, 1997) 

CA970044  (Feb.  14,  1997] 

CA970045  (Feb.  14. 1997) 

CA970046  (Feb.  14. 1997) 

CA970047  (Feb.  14.  1997) 

CA970048  (Feb.  14,  1997) 
Nevada 

NVg70001  (Feb.  14.  ig97) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
imder  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  dociunent  entitied  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  coimty. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWoiid 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703) 487-4630. 

Hard-copy  subscriptions  may  be 
purtJiased  from: 

Superintendent  of  Documents.  U.S. 
Govammuit  Printing  Office.  Washington, 
D.C  20402,  (202)  512-1800. 


40122 


Federal  Register  /  Vol.  62.  No.  143  /  Friday.  July  25.  1997  /  Notices 


When  ordering  hard-copy 
subscription(s).  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  annual 
edition  (issued  in  January  or  February) 
which  includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekJy  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  D.C.  this  18th  Day 
of  luly  1997 
Terrjr  SalliTan, 

Acting  Chief.  Branch  of  Construction  Wage 
Detenninations. 

(FR  Doc  97-19349  Filed  7-24-97;  8:45  ami 
BHJJNO  COOe  4St0^2T-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Sunshln*  Act  Itoeting 

T»IC:  1:00  p.m  .  Friday.  August  1,  1997. 
Pt>CE:  EAA  Fly-In  Convention. 
Aviation  Safety  Center.  Wittman 
Regional  Airport.  Oshkosh,  Wisconsin. 

STATUS:  Open. 

MATTERS  TO  BE  OiSCUSSEO: 

6886  Briefs  of  Aviation  Accidents — 
1996  File  Nos: 

1325— Pueblo,  Colorado,  10/4/96 
1505— Fairchild  AFB,  Washington. 
09/14/96 

6887  Safety  Recommendations  to  FAA 
Concerning  Amateur-Built 
Experimental  Aircraft 

NEWS  MEDIA  COMTACT:  Telephone.  (202) 

314-6100. 

FOR  MORE  INFORMATION  CONTACT:  Sea 

Hardesty.  (202)  314-6065. 

Dated:  |uly  22.  1997. 
BeaH«rd««y. 

Federal  Register  Liaison  Officer 

IFR  Doc  97-19724  Filed  7-22-97;  4:27  pm| 

BMlLJNO  COOC  rSXMM-P 


NUCLEAR  REGULATORY 
COMMISSION 

Docket  Nos.  50-209,  50-270.  and  50-287 

Duke  Power  Company  Oconee; 
Nuclear  Station,  Units  1,  2,  and  3 
Environmental  Aseeeiment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  requirements  of  its 
regulations  for  Facility  Operating 
License  Nos.  DFR-38.  DPR-47.  and 


DPR-55  issued  to  Dulte  Power  Company 
(the  licensee),  for  operation  of  the 
Oconee  Nuclear  Station  Units  1,2.  and 
3.  located  in  Oconee  County.  South 
Carolina. 

Environmental  Aseeasment 

Identification  of  Proposed  Action 

The  proposed  action  would  exempt 
the  licensee  firom  the  requirements  of  10 
CFR  70.24,  which  requires  a  monitoring 
system  that  will  energize  clear  audible 
alarms  if  accidental  criticality  occurs  in 
each  area  in  which  special  nuclear 
material  is  handled,  used,  or  stored.  The 
proposed  action  would  also  exempt  the 
licensee  from  the  requirements  to 
maintain  emergency  procedures  for  each 
area  in  which  this  licensed  special 
nuclear  material  is  handled,  used,  or 
stored  to  ensure  that  all  personnel 
withdraw  to  an  area  of  safety  upon  the 
sounding  of  the  alarm,  to  familiarize 
personnel  with  the  evacuation  plan,  and 
to  designate  respoiuible  individuals  for 
determining  the  cause  of  the  alarm,  and 
to  place  radiation  survey  instruments  in 
accessible  locations  for  use  in  such  an 
emergency. 

The  proposed  action  is  in  response  to 
the  licensee's  application  dated 
February  4.  1997,  as  supplemented  on 
March  19,  1997. 

The  Need  for  the  Proposed  Action 

The  purpose  of  10  CFR  70.24  is  to 
ensure  that  if  a  criticality  were  to  occur 
during  the  handling  of  special  nuclear 
material,  personnel  would  be  alerted  to 
that  fact  and  would  take  appropriate 
action.  At  a  commercial  nuclear  power 
plant  the  inadvertent  criticality  with 
which  10  CFR  70.24  is  concerned  could 
occur  during  fuel  handling  operations. 
The  special  nuclear  material  that  could 
be  assembled  into  a  critical  mass  at  a 
commercial  nuclear  p>ower  plant  is  in 
the  form  of  nuclear  fuel;  the  quantity  of 
other  forms  of  special  nuclear  material 
that  is  stored  on  site  is  small  enough  to 
preclude  achieving  a  critical  mass. 
Because  the  fuel  is  not  enriched  beyond 
5.0  weight  percent  Uranium-235  and 
because  commercial  nuclear  plant 
licensees  have  procedures  and  features 
designed  to  prevent  inadvertent 
criticality.  the  staff  has  determined  that 
it  is  unlikely  that  an  inadvertent 
criticality  could  occur  due  to  the 
handling  of  special  nuclear  material  at 
a  commercial  power  reactor.  The 
requirements  of  10  CFR  70.24.  therefore, 
are  not  necessary  to  ensure  the  safety  of 
personnel  during  the  handling  of  special 
nuclear  materials  at  commercial  power 
reactors.  The  proposed  exemption  is 
needed,  however,  for  Oconee  to 


continue  to  operate  in  accordance  with 
its  license  and  Commission  regulations. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  there  is  no  significant 
environmental  impact  if  the  exemption 
is  granted.  Inadvertent  or  accidental 
criticality  will  be  precluded  through 
compliance  with  the  Oconee  Nuclear 
Station  Technical  Specifications,  the 
design  of  the  fuel  storage  racks 
providing  geometric  spacing  of  fuel 
assemblies  in  their  storage  locations, 
and  administrative  controls  imposed  on 
fuel  handling  procedures.  Technical 
Specifications  requirements  specify 
reactivity  limits  for  the  fuel  storage 
racks  and  minimum  spacing  between 
the  fuel  assemblies  in  the  storage  racks. 

Appendix  A  of  10  CFR  Part  50, 
"General  Design  Criteria  for  Nuclear 
Power  Plants,"  Criterion  62,  requires  the 
criticality  in  the  fuel  storage  and 
handling  system  to  be  prevented  by 
physical  systems  or  processes, 
preferably  by  use  of  geometrically  safe 
configurations.  This  is  met  at  Oconee,  as 
identified  in  the  Technical  Specification 
Section  3.8  and  in  the  Updated  Final 
Safety  Analysis  Report  (UFSAR)  Section 
9.1,  by  detailed  procedures  that  must  be 
available  for  use  by  refueling  personnel. 
Therefore,  as  stated  in  the  Technical 
Specifications,  these  procedures,  the 
Technical  Specifications  requirements, 
and  the  design  of  the  fuel  handling 
equipment  with  built-in  interlocks  and 
safety  features,  provide  assurance  that 
no  incident  could  occur  during 
refueling  operations  that  would  result  in 
a  hazard  to  public  health  and  safety.  In 
addition,  the  design  of  the  facility  does 
not  include  provisions  for  storage  of  fuel 
in  a  dry  location. 

UFSAR  Section  9.1.1.  New  Fuel 
Storage,  states  that  new  fuel  will 
normally  be  stored  in  the  spent  fuel 
pool  serving  the  respective  unit  and  that 
it  may  be  also  be  stored  in  the  fuel 
transfer  canal.  The  fuel  assemblies  are 
stored  in  five  racks  in  a  row  having  a 
nominal  center-to-center  distance  of  2 
feet  IV4  inches.  New  fuel  may  also  be 
stored  in  shipping  containers.  (Note  that 
in  none  of  these  locations  would 
criticality  be  possible.) 

The  proposed  exemption  would  not 
result  in  any  significant  radiological 
impacts.  The  prop>osed  exemption 
would  not  affect  radiological  plant 
effluent  nor  cause  any  significant 
occupational  exposures  since  the 
Technical  Specifications,  design 
controls  (including  geometric  spacing 
and  design  of  fuel  assembly  storage 
spaces)  and  administrative  controls 
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preclude  inadvertent  criticality.  The 
amount  of  radioactive  waste  wrould  not 
be  changed  by  the  proposed  exemption. 

The  proposed  exemption  does  not 
result  in  any  significant  nonradiological 
environmental  impacts.  The  proposed 
exemption  involves  features  loaded 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Ahematives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  is  no  measurable 
environmental  impact  associated  with 
the  proposed  action,  any  alternatives 
with  equal  or  greater  environmental 
imfwct  need  not  be  evaluated.  As  an 
alternative  to  the  proposed  exemption, 
the  staff  considered  denial  of  the 
requested  exemption.  Denial  of  the 
request  would  result  in  no  change  in 
current  environmental  impacts.  The 
environmental  impacts  of  the  propoeed 
action  and  the  alternative  action  are 
similar. 

Ahemative  Use  of  Resources 

This  action  does  not  involve  die  use 
of  any  resources  not  previously 
considered  in  the  "Final  EnviiDomental 
Statement  Related  to  the  Operation  of 
Oconee  Nuclear  Station  Units  1.2,  and 
3"  dated  March  1972. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  July  17, 1997,  the  staff  consulted 
with  the  South  Carolina  State  <^Bcial, 
Mr.  Henry  Porter  of  the  Bureau  of 
Radiological  Health,  South  Carolina 
Department  of  Health  and 
Environmental  Control,  regarding  the 
environmental  impact  of  the  propoeed 
exemption.  The  State  official  had  no 
comments. 


public  document  room  located  at  the 
Oconee  County  Library,  501  West  South 
Broad  Street.  Walhalla.  South  Carolina. 

Dated  at  RockviUe.  Maiyland.  this  21st  day 
of  July  1997. 

For  the  Nuclear  Regulatory  Commission. 
nBreart  N.  Bancsw. 

DinctOT,  Pnyect  Dinctomte  11-2,  Division  of 
Reactor  Pn^ects—Un.  Office  cf  Nuclear 
ReadorBeguiation. 
(FR  Doc  97-19635  Filed  7-24-97;  8:45  am] 


Fiadii^  of  No  Signifiraat  i 

Based  upon  the  environmental 
assessment,  the  CtMnmission  concludes 
that  the  proposed  action  will  not  have 
a  significant  efEect  on  the  quality  of  the 
human  environment  Accordingly,  the 
Conunission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  propoeed  action. 

For  further  det^ls  with  respect  to  the 
proposed  action,  see  the  Ucensee's  letter 
dated  February  4, 1997.  and  supplement 
dated  March  19, 1997,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
The  Gelman  Building,  2120  L  Street. 
NW.,  Washington,  DC.  and  at  local 
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{DodMNaSIMSI] 


fCHnton 
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The  U.S.  Nuclear  Regulatory 
Conunissioa  (tke  Commission)  is 
considering  faftuannr  of  an  exemption 
frmn  ceftain  retpiinoMnts  of  its 
regulations  to  Facility  Operating  License 
No.  NPF-62.  ieeued  to  Illinois  Power 
Company  {jiue  lioenaee).  for  operation  of 
the  Clinton  Power  Station.  Unit  No.  1. 
located  in  DaWitt  County.  Illinois. 


Identification  of  tite  Proposed  Action 

The  {Hoposed  action  is  in  accordance 
with  the  licenaee's  application  dated 
July  22, 1997.  ka  a  temporary,  partial 
exemption  from  the  requirements 
contained  in  General  Design  Criterion 
(CHX:)  17,  "Electric  Poww  Systems,"  of 
Appendix  A  to  10  C7R  50.  The 
requested  exemption  would  only  be 
efbctive  throu^  and  iwduding  October 
15, 1997,  and  would  permit  plant 
operation  wnth  one  fidly  qualified  o&ite 
circuit  and  one  circuit  that  does  not 
strictly  confbnn  to  the  capacity  and 
capability  requirements  of  GDC  17. 

The  Need  for  the  Propoeed  Action 

CDC  17  requires  that  an  onsite  and  an 
oCErite  electric  power  system  be 
provided  to  permit  funictioning  of 
structures,  systems,  and  components 
important  to  safety.  The  safety  function 
for  each  of  these  two  systems  (assuming 
the  other  system  is  not  functioning)  is 
to  provide  sufficient  capacity  and 
capability  to  assure  that  (1)  specified 
acceptable  fuel  design  limits  and  design 
conditions  of  the  reector  coolant 
pressure  boiudary  are  not  exceeded  as 
a  result  of  anticipated  operational 
occurrences,  and  (2)  the  core  is  cooled 
and  containment  integrity  and  other 
vital  functions  are  maintained  in  the 
event  of  postuhtod  accidents. 


The  Clinton  Power  Station  (CPS) 
licensing  basis  assumes  two 
independent  oSsite  electric  power 
sources  that  are  capable  of  suppljring 
power  to  emergency  buses.  These 
consist  of  138-kV  and  345-kV  ofibite 
circuits.  During  the  current  refueling 
outage  at  CPS,  the  licensee  has 
determined  that,  for  short  and 
intermittent  periods  of  time,  voltage  on 
the  345-kV  t^ite  source  has  not 
consistentiy  remained  above  the 
minimnm  required  value  conservatively 
established  for  CPS.  This  is  primarily 
due  to  the  feet  that  unusually  low 
voltages  are  occurring  as  a  result  of  the 
current  lack  of  operating  generators  in 
Illinois,  coupled  with  hi^  load 
demands  during  peak  hours.  The 
licensee  has  determined  that  all 
practical  measures  taken  to  boost 
voltage,  short  of  iiyem^iting  service  to 
customen,  are  not  sufficient  to  maintain 
required  voltage.  Further  action  to 
restore  volt^e  would  necessitate  power 
interruptions. 

Confonnanoe  to  GDC  17  requires  tiiat 
both  oBshe  sources  have  sufficient 
capacity  and  capri>ility  such  that 
voltage  is  continuously  maintained 

^MVe  the  ininimMBa  valuOS 

conservatively  estaUiriied  for  the 
fecility.  Due  to  the  intmnittent  voMage 
conditions  for  the  345-4V  system 
described  shove,  the  licensee  cannot 
demonshrate  that  tiiis  ofEsite  circuit  has 
sufficient  capacity  and  cap^ility  at  all 
times.  With  this  offidte  source 
experiencing  intermittent  periods  of 
lower  than  expected  voltage,  it  would 
have  to  be  declared  inoperable.  Plant 
startup  or  continued  plant  operation  is 
not  permitted  writh  one  oCbite  source 
inoperable. 

The  licensee  has  proposed  a 
temporary,  partial  exemption  to  the 
requirements  of  GDC  17  that  would  only 
be  effective  throu^  and  irududing 
October  15, 1997.  The  exemption  would 
temporarily  allow  plant  operation  with 
one  fiilly  qualified  ofbite  circuit  and 
one  circuit  that  does  not  strictly 
conform  to  the  capacity  and  capability 
requirements  of  GDC  17.  Strict 
compliance  with  GDC  17  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule  and  would  impose 
uiuiue  hardship  to  die  licensee.  Ihe 
licensee  has  implemented  measures  to 
assess  when  the  345-kV  system  voltage 
would  be  inadequate  in  the  event  of  a 
plant  trip,  performed  an  analysis  to 
assess  the  risk  associated  with 
continued  plant  operation  for  the  period 
of  time  within  which  the  intermittent 
condition  is  likely  to  occur  (i.e.,  through 
the  end  of  hot,  stunmer  weather),  and 
esteblished  procediues  that  will  restore 
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bus  voltage  within  10  minutes  in  the 
event  that  it  is  needed 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  the  proposed  exemption 
would  not  incmase  the  pn)bability  or 
consequences  of  accidents  previously 
analyzed  and  would  not  affe<:t  facility 
radiation  levels  or  facility  radiological 
effluents 

Granting  the  exemption  would  not 
significantly  increase  the  probability  of 
unavailable  offsito  power  in  the  event  of 
an  accident  and.  therefore,  would  not 
significantly  increase  the  probability  of 
a  radiological  release  from  CPS.  The 
availability  and  reliability  of  the  onsite 
power  sources  would  not  be  affected  by 
the  exemption  The  availability  and 
reliability  of  the  offsite  source  having 
adequate  voltage  (i.e..  the  138-k.V 
circuit)  would  also  not  be  affected. 
Although  there  is  a  slight  increase  in  the 
probability  of  having  the  low-voltage 
offsite  source  unavailable  following  a 
plant  trip,  or  both  sources  unavailable 
in  the  event  of  a  loss  of  the  other  offsite 
source,  this  increase  is  small  based  on 
the  factors  identified,  and  actions 
available  to  restore  offsite  voltage. 

Electric  power  would  still  be  available 
for  safety-related  equipment  required  to 
mitigate  an  accident.  The  proposed 
change  does  not  involve  an  increase  in 
the  consequences  of  an  accident,  no 
changes  are  being  made  in  the  types  of 
any  effluents  that  may  be  released 
offsite.  and  there  is  no  significant 
increase  in  the  allowable  individual  or 
cumulative  occupational  radiation 
exposure.  Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  the  proposed  action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  involves  features  located  entirely 
within  the  restricted  area  as  defined  in 
10  CFR  Part  20  It  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nofuadiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  is  no  measurable 
environmental  impact  associated  with 
the  proposed  action,  any  alternatives 
with  equal  or  greater  environmental 
impact  need  not  be  evaluated.  The 
principal  alternative  to  the  proposed 
action  would  be  to  deny  the  requested 
action.  Denial  of  the  requested  action 


would  effectively  preclude  operation  of 
the  facility  until  the  intermittent  voltage 
condition  is  resolved  (i.e.,  until  the  end 
of  hot,  summer  weather). 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  resources  not  previously  considered 
in  connection  with  the  Nuclear 
Regulatory  Commission's  Final 
F.nvironmental  Statement  dated  May 
1982.  related  to  the  operation  of  the 
Clinton  Power  Station.  Unit  No.  1. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  )uly  22,  1997.  the  NRC  staff 
consulted  with  the  Illinois  State 
reppesentative  regarding  the 
onvirormienlal  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  letter  dated 
July  22.  1997,  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW., 
Washington.  DC.  and  at  the  local  public 
document  room  located  at  the  Vespasian 
Warner  Public  Library.  310  N.  Quincy 
Street.  Clinton.  IL  61727. 

Dated  at  Rockville.  Maryland,  this  23rd  day 
of  July  1997 

For  the  Nuclear  Regulatory  Commission. 
Gail  H.  Ma«t:as, 

Director.  Profect  Directorate  111-3.  Division 
of  Reactor  Projects  HI/IV.  Office  of  Nuclear 
Reactor  Regulation. 
IFR  Doc.  97-19805  Filed  7-24-97:  8:45  ami 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

[Rl  30-10) 

PropoMd  Coll«ction;  ComnMnt 
ftoqiMSt  for  the  Ravtaad  Information 
Collection 

AGENCY:  Office  of  Personnel 

Management. 

ACnON:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 


L.  104-13.  May  22.  1995).  this  notice 
armounces  that  the  Office  of  Persoruiel 
Management  intends  to  submit  to  the 
Office  of  Management  and  Budget  a 
request  for  a  revised  information 
collection.  RI  30-10.  Disabled 
Dependent  Questionnaire,  is  used  to 
collect  sufficient  information  about  the 
medical  condition  and  earning  capacity 
for  OPM  to  be  able  to  determine 
whether  a  disabled  adult  child  is 
eligible  for  health  benefits  coverage  and/ 
or  survivor  aiuiuity  payments  under  the 
Civil  Service  Retirement  System  or  the 
Federal  Employees  Retirement  System. 

Approximately  2.500  RI  30-10  forms 
are  completed  aiuiually.  Each  form  takes 
approximately  30  minutes  to  complete. 
The  aimual  estimated  burden  is  1.250 
hours. 

For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  418-3208,  or  E-mail 
to  jmfarron@opm.gov 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before 
September  23.  1997. 
ADDRESSES:  Send  or  deliver  comments 
to — Lorraine  E.  Dettman.  Chief, 
Operations  Support  Division, 
Retirement  and  Insurance  Service,  U.S. 
Office  of  Personnel  Management,  1900  E 
Street.  NW,  Room  3349.  Washington, 
DC  20415-0001. 

For  Information  Regarding  Adminiatrative 
Coordination — Contact:  Mary  Beth  Smith- 
Toomey,  Management  Services  Division, 
(202)  60&-0623. 

Office  of  Personnel  Management 
lamas  B.  King. 
Director. 

[FR  Doc.  97-19638  Filed  7-24-97;  8:45  am) 
MUJNOCOOf  SltS-OI-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excaptad  S«rvlc« 

AGENCY:  Office  of  Personnel 

Management. 

ACnON:  Notice. 


This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A 
and  B.  and  placed  under  Schedule  C  in 
the  excepted  service,  as  required  by 
Civil  Service  Rule  VI,  Exceptions  from 
the  Competitive  Service. 
FOR  FURTMER  MFORMATKM  CONTACT: 
Patricia  H.  Paige,  Staffing  Reinvention 
Office.  Employment  Service  (202)  60&- 
0830. 

SUPPLEMENTARY  MFORMATKM:  The  Office 
of  Personnel  Management  published  its 
last  monthly  notice  updating  appointing 
authorities  established  or  revoked  under 
the  Excepted  Service  provisions  of  5 
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CFR  213  on  July  7, 1997  (62  FR  36320). 
Individual  authorities  established  or 
revoked  under  Schedules  A  and  B  and 
established  under  Schedule  C  between 
June  1, 1997  and  June  31, 1997,  appear 
in  the  listing  below.  Future  notices  will 
be  published  on  the  fourth  Tuesday  of 
each  month,  or  as  soon  as  possible 
theretdter.  A  consolidated  listing  of  all 
authorities  as  of  June  30  will  also  be 
published. 

Schedule  A 

No  Schedule  A  authorities  were 
established  during  Jime  1997.  The 
following  Schedule  A  authority  was 
revoked  during  June  1997: 

Department  of  Housing  and  Urban 
Development 

One  position  of  Special  Advisor  to  the 
Regional  Administrator,  GS-301-14,  in 
San  Francisco.  Employment  imder  this 
authority  may  not  exceed  2  years. 
Effective  Jime  13,  1997. 

Schedule  B 

No  Schedule  B  authorities  were 
established  duriiu  June  1997. 

The  following  &:hedule  B  authority 
was  revoked  during  June  1997: 

Federal  Trade  Commission 

Positions  filled  under  the  Economic 
Fellows  Program.  No  more  than  five 
new  appointments  may  be  made  under 
this  authority  in  any  fiscal  year.  Service 
of  an  individual  Fellow  may  not  exceed 
4  years.  Effective  January  23,  1997. 

SchadnleC 

The  following  Schedule  C  authorities 
were  established  during  1997: 

Department  of  Agriculture 

Confidential  Assistant  to  the 
Administrator  of  the  Foreign 
Agricultural  Service.  Effective  June  12, 
1997. 

Confidential  Assistant  to  the 
Administrator,  Agricultural  Marketing 
Service.  Effective  June  12, 1997. 

Department  of  Commerce 

Executive  Assistant  to  the  General 
Counsel,  Office  of  the  General  Counsel. 
Effective  June  9, 1997. 

Confidential  Assistant  to  the  Chief  of 
Staff.  Effective  June  27, 1997. 

Executive  Assistant  to  the  Deputy 
Secretary  of  Commerce.  Effective  June 
30, 1997. 

Department  of  Defense 

Staff  Specialist  to  the  Director,  NATO 
Policy.  Effective  June  17,  1997. 

Department  of  Education 

Confidential  Assistant  to  the  Assistant 
Secretary,  Office  of  Legislation  and 


Congressional  AfEairs.  Effective  June  2, 
1997. 

Special  Assistant  to  the  Counselor  to 
the  Secretary.  Effective  June  3, 1997. 

Congressional  Assistant  to  the  Special 
Assistant  to  the  Deputy  Secretary. 
Effective  June  16, 1997. 

Department  of  Energy 

Executive  Assistant  to  the  Deputy 
Secretary  of  Energy.  Efiiective  June  10, 
1997. 

Foreign  A&irs  Specialist  to  the 
Director,  Office  of  Aims  Control  and 
Nonproliferation.  Effective  June  19, 
1997. 

Staff  Assistant  (Legal)  to  the  Assistant 
Secretary  for  Environmental 
Management.  Effective  Jime  23, 1997. 

.Senior  Advisor  to  the  Assistant 
Secretary  for  Enviroiunent.  Safety  and 
Health.  Effective  June  26, 1997. 

Special  Assistant  to  the  Assistant 
Secretary  for  Energy  Efficiency  and 
Renewable  Energy.  Effective  June  26, 
1997. 

Department  of  Health  and  Human 
Services 

Confidential  Assistant  to  the 
Executive  Secretary.  Effective  June  12, 
1997. 

Special  Assistant  to  the  Deputy 
Secretary  of  Health  and  Human 
Services.  E^ctive  June  12, 1997. 

Department  of  Housing  and  Urban 
Development 

Special  Assistant  for  Inter-Faith 
Community  Outreach  to  the  Director, 
Office  of  Special  Actions.  Effective  June 
12.  1997. 

Deputy  Assistant  Secretary  for 
Community  Empowerment  to  the 
Assistant  Secretary  for  Community 
Planning  and  Development.  Effective 
June  26, 1997. 

Special  Assistant  to  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  Effective  June  26, 1997. 

Deputy  Assistant  Secretary  for  Long 
Range  Planning  to  the  Assistant 
Secretary  for  Public  Affairs.  Effiective 
June  26, 1997. 

Department  of  the  Interior 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Policy  and 
International  Affairs.  Efiiective  June  16, 
1997. 

Special  Assistant  to  the  Associate 
Director  for  Policy  and  Management 
Improvement.  Effective  Jime  19, 1997. 

Department  of  Justice 

Special  Assistant  to  the  Director, 
Community  Relations  Service.  Effective 
June  12, 1997. 


Department  of  the  Navy  (DOD) 

Attorney  Advisor  to  the  Principal 
Deputy  General  Counsel.  Effective  June 
12, 1997. 

Department  of  State 

Foreign  Affairs  Officer  to  the  Under 
Secretary  for  Global  Affairs.  Effective 
June  13, 1997. 

Secretary  (Typing)  to  the  Legal 
Advisor.  Effective  June  19, 1997. 

Department  of  Transportation 

Special  Assistant  to  the 
Administrator,  National  Highway 
Traffic  Safety  Administration.  Effective 
June  27, 1997. 

Department  of  the  Treasury 

Confidraitial  Staff  Assistant  to  the 
Deputy  Secretary  of  Treasury.  Effective 
June  2, 1997. 

Environmental  Protection  Agency 

Assistant  to  the  Deputy  Chief  of  Staff 
(Scheduling).  Effective  June^,  1997. 

National  Mediation  Board 

Confidential  Assistant  to  the  Board 
Member.  Effective  June  26, 1997. 

Staff  Assistant  to  the  Member  of  the 
Board.  Effective  June  27. 1997. 

National  Transportation  Safety  Board 

Special  Assistant  to  the  Chairman. 
Effective  June  12,  1997. 

Office  of  Management  and  Budget 

Special  Assistant  to  the  Controller. 
Effective  June  9, 1997. 

Office  of  the  United  States  Trade 
Representative 

Special  Assistant  to  the  U.S.  Trade 
Representative.  Effective  June  6. 1997. 

Confidential  Assistant  to  the  Assistant 
United  States  Trade  Representative  for 
Intergovernmental  and  Public  Affeirs. 
Effiective  June  9, 1997. 

Confidential  Assistant  to  the  Chief  of 
Staff.  Effective  June  9, 1997. 

Confidential  Assistant  to  the  Special 
Trade  Negotiator.  Effective  June  9, 1997. 

Confidential  Assistant  to  the  Deputy 
United  States  Trade  Representative. 
Effective  June  12, 1997. 

Confidential  Assistant  to  the  General 
Counsel.  Effective  June  20, 1997. 

United  States  Information  Agency 

Staff  Assistant  to  the  Director,  Office 
of  Public  Liaison.  Effective  June  3. 1997. 

Anthority:  5  U.S.C.  3301  and  3302:  E.O. 
10577.  3  CFR  1954-1958  Comp.,  p.  218. 

0£Bce  of  Personnel  Management 

James  B.  King, 

Director. 

[FR  Doc.  97-19637  Filed  7-24-97;  8:45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prevailing  Rate  Advisory 
Committee;  Open  Committee  Meeting 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on — 
Thursday.  August  7.  1997 
Thursday.  August  21.  1997 
Thursday.  September  4.  1997 
Thursday.  September  11.  1997 

The  meetings  will  start  at  10  a.m.  and 
will  be  held  in  Room  5A060A.  Office  of 
Personnel  Management  Building.  1900  E 
Street.  NW..  Waahington.  DC. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chair.  6ve 
representatives  from  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and  five 
representatives  from  Federal  agencies. 
Entitlement  to  membership  on  the 
Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  establishing  prevailing  rates  under 
subchapter  IV.  chapter  53.  5  U.S.C,  as 
amended,  and  from  time  to  time  advise 
the  Office  of  Personnel  Management. 

These  scheduled  meetings  will  start 
in  open  session  with  both  labor  and 
management  representatives  attending. 
During  the  meeting  either  the  labor 
members  or  the  management  members 
may  caucus  separately  with  the  Chair  to 
devise  strategy  and  formulate  positions. 
Premature  disclosure  of  the  matters 
discussed  in  these  caucuses  would 
unacceptably  impair  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  would 
disrupt  substantially  the  disposition  of 
its  business.  Therefore,  these  caucuses 
will  be  closed  to  the  public  because  of 
a  determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  and  5  U.S.C. 
552b(c)(9)(B).  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  a 
meeting. 

Aimually.  the  Chair  compiles  a  report 
of  pay  issues  discussed  and  concluded 
recommendations.  These  reports  are 
available  to  the  public,  upon  written 
request  to  the  Conunittee's  Secretary. 

The  public  is  invited  to  submit 
material  in  writing  to  the  Chair  on 
Federal  Wage  System  pay  matters  felt  to 
be  deserving  of  the  Committee's 


attention.  Additional  information  on 
these  meetings  may  be  obtained  by 
contacting  the  Committee's  Secretary. 
Office  of  Personnel  Management. 
Federal  Prevailing  Rate  Advisory 
Committee.  Room  5559.  1900  E  Street. 
NW..  Washington,  DC  20415  (202)  606- 
1500. 

Dated:  )uly  21.  1997. 
PkylUa  G.  MnMrmaa. 

Chair.  Federal  Prevailing  Rate  Adviaory 

Committee. 

IFR  Doc.  97-19636  Filed  7-24-47:  8:45  am) 
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Upon  Written  Request.  Copies 
Available  From:  Securities  and 
Exchange  Commiasion.  Office  of  Filings 
and  Information  Services,  450  Fifth 
Street,  N.W.,  Washington,  DC.  20549. 

Fonn  24F-2— SEC  File  No.  270-39»— OMB 

Control  No.  323^-0456 
Form  N-IA— SEC  File  No.  270-21— OMB 

Control  No.  3235-0307 
Form  N-3— SEC  File  No.  270-281— OMB 

Control  No.  3235-0316 
Form  N-«— SEC  FiU  No.  270-282— OMB 

Control  No.  3235-0318 
Form  N- 14— SEC  File  No.  270-297— OMB 

Control  No.  3235-0336 
Form  S-6— SEC  File  No.  270-181— OMB 

Control  No.  3235-0184 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  use.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  (the 
"Commission")  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  proposed  amendments  to 
previously  approved  collections  of 
information  discussed  below.  The 
proposed  amendment  would  implement 
a  provision  of  the  National  Securities 
Marliets  Improvement  Act  of  1996 
("Improvement  Act")  relating  to  the 
registration  of  certain  investment 
company  securities  under  the  Securities 
Act  of  1933  ("Securities  Act"). 

Form  24F-2  is  the  form  used  by  open- 
end  management  investment  companies 
("mutual  funds"),  tinit  investment  trusts 
("UTTs")  and  face-amount  certificate 
companies  (collectively,  "funds")  to  pay 
registration  fiees  under  the  Seciirities 
Act.  Form  24F-2  is  required  to  be  filed 
annually.  It  is  estimated  that 
approximately  6,680  funds  file  Form 
24F-2  for  a  total  of  6,680  annual  burden 
hours. 

Form  N-lA  is  used  by  mutual  funds 
to  register  with  the  Commission  as 
investment  companies  under  the 


Investment  Company  Act  of  1940  (the 
"Investment  Company  Act")  and  to 
register  their  offerings  of  securities 
under  the  Securities  Act  Form  N-IA  is 
filed  annually  and  updated  on  occasion. 
It  is  estimated  that  approximately  7,500 
fund  file  Form  N-IA  for  a  total  of 
990,000  annual  burden  hours. 

Form  N-3  is  used  by  insurance 
company  separate  accounts  organixad  as 
management  investment  comfianies  to 
register  with  the  Commission  as 
investment  companies  under  the 
Investment  Company  Act  and  to  register 
their  oCEerings  of  securities  under  the 
Securities  Act  Form  N-3  is  filed 
annually  and  updated  on  occasion.  It  is 
estimated  that  approximately  53  funds 
file  Form  N-3  for  a  total  of  27,499 
annual  burden  hours. 

Form  N-4  is  used  by  insurance 
company  separate  accounts  organized  as 
UTFs  to  register  wnth  the  Commission  as 
investment  companies  under  the 
Investment  Company  Act  and  to  register 
their  offerings  of  securities  under  the 
Securities  Act  Form  N— 4  is  filed 
annually  and  updated  on  occasion.  It  is 
estimated  that  approximately  288  funds 
file  Form  N-4  for  a  total  of  40,562 
annual  burden  hours. 

Form  N-14  is  the  registration 
statement  used  by  mutual  funds  to 
register  securities  under  the  Securities 
Act  which  are  to  be  issued  in 
connection  with  mergers  and  other 
forms  of  business  combinations.  Form 
K-14  is  filed  on  occasion.  It  is  estimated 
that  approximately  95  fiinds  file  Form 
N-14  for  a  total  of  58,900  anoual  burden 
hours. 

Form  S-6  is  used  by  UTTs  to  register 
their  securities  under  the  Securities  Act 
(UITs  register  as  investment  companies 
on  a  separate  Form  N-8B-2).  Form  S- 
6  is  filed  annually.  It  is  estimated  that 
approximately  3,263  funds  file  Form  S- 
6  for  a  total  of  114,205  annual  burden 
hours. 

The  proposed  amendments  to  Form 
24F-2  reflect  the  changes  made  by  the 
Improvement  Act  to  the  method  of 
determining  the  amount  of  registration 
fees  on  fund  securities.  The  proposed 
amendments  would  simplify  the  Form, 
reduce  the  burdens  of  fiUng  the  Form, 
and  assist  funds  in  complying  with  the 
changes  made  by  the  Improvement  Act 
The  proposed  amendments  to  Forms  N- 
lA,  N-3,  N-4,  N-14  and  S-«  would 
conform  the  language  on  the  cover  page 
of  each  Form  to  the  amended  statutory 
provisions  and  would  not  result  in  any 
change  in  the  paperworic  burden  of 
these  Forms. 

Complying  with  the  collection  of 
information  requirements  of  the  rule  is 
mandatory.  The  filings  that  the  rule 
requires  to  be  made  with  the 
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Commission  are  avaialbel  to  the  public. 
An  agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  control 
number. 

The  estimate  of  average  burden  hours 
is  made  solely  for  the  purposes  of  the 
Paperwork  Reduction  Act,  and  is  not 
derived  from  a  comprehensive  or  even 
a  representative  siuvey  or  study  of  the 
costs  of  Commission  rules  and  forms. 

Please  direct  general  comments 
regarding  the  above  information  to  the 
following  persons:  (i)  Desk  Officer  for 
the  Securities  and  Exchange 
commission.  Office  of  Information  and 
Regulatory  AfEurs,  Office  of 
Management  and  Budget,  Room  3208, 
New  Executive  Office  Building, 
Washington,  D.C  20503;  and  (ii) 
-Michael  E.  Bartell,  Associate  Executive 
Director,  Office  of  Information 
Technology,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Comments 
must  be  submitted  to  OMB  within  30 
days  of  this  notice. 

Dated:  July  15.  1997. 
Jonathan  G.  Katz, 
Secretory. 

IFR  Doc.  97-19627  Filed  7-24-97:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
To  Vtflttidraw  From  Usting  ttfid 
Registration;  (Reynolds  Metals 
Company.  Common  Stodt.  Without  Par 
Value;  Preferred  Stock  Purchase 
Rights)  RIe  No.  1-1430 

July  21. 1997. 

Reynolds  Metals  Company 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
v^thdraw  the  above  specified  securities 
("Securities")  from  listing  and 
registration  on  the  Chicago  Stock 
Exchange.  Inc.  ("CHX"). 

The  reasons  cited  in  the  application 
for  withdrawing  the  Securities  from 
listing  and  registration  on  the  QK 
include  the  fbllovtring:  The  Company 
originally  listed  its  Securities  on  the 
CHX  in  1994  in  connection  with  its 
public  offering  of  11  million  shares  of 
iU  7%  PRIDES,  Convertible  Preferred 
Stock  (the  "PRIDES")  and  the  listing  of 
the  PRIDES  on  the  CHX.  On  December 
31. 1996,  the  Company  redeemed  all 
outstanding  PRIDES  shares,  with  each 


outstanding  PRIDES  share  being 
converted  into  .82  of  a  share  of 
Company  common  stock. 

The  Company's  securities  have  been 
listed  on  the  New  York  Stock  Exchange, 
Inc.  ("NYSE")  since  the  19308  and  the 
vast  majority  of  trades  of  Company 
seciuities  taike  place  on  the  NYSE.  In  the 
Company's  view,  the  amount  of  trading 
that  takes  place  on  the  CHX  does  not 
warrant  the  cost  of  maintaining  the 
listing. 

According  to  the  CHX,  the  Company 
has  complied  with  the  rules  of  the  CHX 
with  respect  to  its  application  to 
withdraw  its  Securities  from  listing. 

Any  interested  person  may,  on  or 
before  August  11, 1997,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549.  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz. 
Secretary. 

(FR  Doc.  97-19626  Filed  7-24-97;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Agency  Meetings;  Sunshine  Act 
Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  July  28, 1997. 

Open  meetings  will  be  held  on 
Tuesday,  July  29, 1997,  at  10:00  a.m., 
and  on  Thursday,  July  3i;  1997,  at  10:00 
a.m.  Closed  meetings  will  be  held  on 
Tuesday,  July  29, 1997  following  the 
10:00  open  meeting,  and  on  Thiusday, 
July  31, 1997,  following  the  10:00  a.m. 
open  meeting. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
vrill  attend  the  closed  meetings.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Cotmsel  of  the 
Commission,  or  his  designee,  has 


certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)  (4),  (8),  (9)(A)  and  (10) 
and  17  CFR  200.402(a)  (4),  (8),  (9)(i)  and 
(10),  permit  consideration  of  the 
sclksduled  matters  at  the  closed 
meetings. 

Commissioner  Hunt,  as  duty  offioer. 
voted  to  consider  the  items  listed  for  the 
closed  meetings  in  a  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday,  July  29, 
1997,  at  10:00  a.m.,  will  be: 

The  Commission  vrill  hear  oral 
argiunent  on  appeal  by  the  Division  of 
Enforcement  from  an  administrative  law 
judge's  decision  in  the  matter  of 
Ferdinand  Russo  and  Russo  Securities, 
Inc.  For  further  information,  please 
contact  Rachel  H.  Graham  at  (202)  942- 
0975. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  July  29. 
1997,  following  the  10:00  a.m.  open 
meeting,  will  be: 

Post  oral  argument  discussion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  July 
31. 1997,  at  10:00  a.m.,  vrill  be: 

Consideration  will  be  given  to 
whether  to  adopt  amendments  to  rule 
lOf-3  imder  the  Investment  Company 
Act  of  1940.  The  amendments  to  rule 
lOf-3  would  permit  registered 
investment  companies  that  have  certain 
affiliated  relationships  with  an 
imderwriter  to  purchase  a  greater 
percentage  of  an  offering  of  securities 
during  the  existence  of  an  underwriting 
or  selling  syndicate.  The  amendments 
also  woiUd  permit  these  investment 
companies  to  purchase  securities  in 
certain  foreign  offerings  and  ofiierings  of 
unregistered  securities.  For  further 
information,  please  ccmtact  C.  Hunter 
Jones  at  (202)  942-0690. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  Jvily 
31, 1997,  follovring  the  10:00  a.m.  open 
meeting,  will  be: 

Institution  of  injunctive  actions. 

Institution  and  settlement  of 
administrative  proceedings  of  an 
enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  office 
of  the  Secretary  at  (202)  942-7070. 

Dated:  July  23. 1997. 
Jmathan  G.  Katz, 
Secretary. 

[FR  Doc.  97-19838  Filed  7-23-97;  3:49  pml 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(IMmm*  No.  34-38862;  Ri«  Na  8R-CB0E- 
•7-301 

S«lf-R«gulalory  Organizations;  Notica 
of  Rling  and  Ordar  Granting 
Accalaratad  Approval  of  Propoaad 
Rula  Changa  l>y  tlia  Chicago  Board 
OptiorM  Exchanga,  Inc.  Ralaling  to  a 
Changa  to  a  Modlflad  Capltaiization- 
Waightad  Indax  for  tha  QoldnMn  Sachs 
Tachnology  Compoatte  Indax 

fuly  18.  1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") »  and  Rule  19b-4  thereunder.  * 
notice  is  hereby  given  that  on  July  9, 
1997,  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE"  or  "Exchange") 
nied  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I  and  11  below,  which  Items  have 
been  prepared  by  the  self-regulatory 
organization.  The  Exchange 
subsequently  filed  Amendment  No.  1  to 
the  proposed  rule  change.^  The 
Exchange  has  requested  accelerated 
approval  for  the  proposal,  as  amended. 
This  order  approves  the  Exchange's 
proposal,  as  amended,  on  an  accelerated 
basis  and  solicits  comments  from 
interested  persons. 

L  Self-Ragolatory  Organization't 
Stalsment  of  the  Terms  of  SulMtanca  of 
the  Propoaed  Rule  Change 

The  Exchange  is  proposing,  pursuant 
to  a  determination  by  Goldman,  Sachs  ft 
Co.  ("Goldman  Sachs"),  to  change  the 
weighting  methodology  of  its  Goldman 
Sachs  Technology  Composite  Index 
("Composite  Index")  from  a 
capitalization-weighted  index  to  a 
modified  capitalization-weighted  index, 
limiting  components  to  a  maximum  of 
8.5%  of  the  Composite  index  weight.* 
The  Exchange  seeks  continued  approval 


Federal  Register  /  Vol.  62,  No.  143  /  Friday,  July  25.  1997  /  Notices 
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»17CFR  240  igb-4 

*  Sae  loltar  from  Eiloan  Smith.  Exchange,  to  fanica 
Milnick.  Comminion.  dated  |uly  IS.  1997 
("Amaadmaal  No.  1").  In  Amandinant  No.  1.  tba 
Exchanp  amaoded  itj  propoaal  to  clarify  bow  tha 
Exchange  would  notify  Darkal  participaots  of  tha 
rhanga  and  alio  itataa  thai  the  impact  of  the  '-*«»'«g" 
■hould  ba  liaulad  bacauae  w  of  |uly  14.  1997.  thara 
ware  only  aavao  coalracta  of  open  intataat  expiring 
aflar  the  (uly  axpiratioo  date,  amendment  No.  1  aUo 
makaa  a  tarhntral  corrsctioo  to  the  rule  filing 
iHMilliig  Iha  baaia  of  ninunary  eflectiveiMM  of  tha 


*  The  Coapoeite  Index  ia  a  capitalixaUoB- 
waighted  index  deaigned  to  meeauie  the 
paHonnance  of  the  univane  of  high  capilalixatioo 
technology  Mocka.  S»«  Relaaae  No.  34-37M3 
(September  17.  1996).  61  FR  50302  [Septiwitw  25, 
199S)  (ordar  approving  the  Exchange's  |winiaal  to 
trade  optiona  on  tha  Compoaile  Index  (SR-CBOE- 
96-«3)). 


to  list  and  trade  options  on  these 
indexes  after  Goldman  Sachs  has 
instituted  these  changes. 

n.  Self-Rcgulatoiy  Organization's 
Statement  of  tiie  Purpose  of,  and 
Statutory  Basis  for,  Am  Propoaed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of  an 
basis  for  the  proposed  rule  change  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IH  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self -Reguiatory  Organization's 
Statement  of  the  Puqx>se  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  currently  lists  and 
trades  European-style,  cash-settled 
options  on  the  Composite  Index 
pursuant  to  approval  by  the 
Commission.'  The  Composite  Index  is  a 
t:apitalization-weighted  index  of  the 
universe  of  technology-related  company 
stocks  which  meet  certain  objective 
criteria."  The  Composite  Index  is  re- 
balanced semi-annually,  in  January  and 
July. 

The  Exchange  has  been  informed  by 
Goldman  Sachs  that  as  of  the  July  1097 
re-balancing  (effiective  as  of  July  18. 
1997),  Goldman  Sachs  will  be  revising 
its  weighting  criteria  for  the  Composite 
Index  to  a  modified  capitalization- 
weighted  index.  Under  the  new  criteria, 
no  stock  can  account  for  more  than 
8.5%  of  the  weight  of  the  ComfKwite 
Index  at  each  semi-annual  re-balancing. 
This  weighting  methodology  will  be 
implemented  in  the  same  manner  as  the 
weighting  methodology  for  the  sub- 
indexes  to  the  Composite  Index  which 
were  previously  approved  for  options 
trading  by  the  Commission.^  The 
Exchange  is  requesting  that  the 
Commission  approve  the  continued 
listing  and  tradiiag  of  options  on  the 
Composite  Index  after  this  change  ii 
instituted  by  Goldman  Sachs. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 


and  furthers  the  objectives  of  Section 
6(b)(5)  of  the  Act,  in  tliat  it  is  designed 
to  perfect  the  mechanisms  of  a  free  and 
open  market,  and  to  protect  investors 
and  the  public  interest 

B.  Self-Regulatory  Organization 's 
Statement  of  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Exchange  states  that  no  written 
comments  were  solicited  or  received 
with  respect  to  the  proposed  rule 
change. 

m.  SoUdUtioB  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Potsous  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  profxised  rule 
changes  that  are  filed  writh  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  changes  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filings  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  Ail 
submissions  should  refer  to  File  No. 
SR-CBOE-97-30  and  should  be 
submitted  by  August  14, 1997. 

IV.  n—haina-s  Ftadii^  smI  Ordar 
A^iwalof 


*  See  id.,  tupro  n.  4. 

*See  id.,  mptxi  n.  4. 

'  See  RalaMa  No.  34-37eM  (Scptanbw  17,  ISM), 
•1  FR  S03SS  (Septambar  2S,  19SS)  (order  approviag 
tha  Exchange'*  piopoaal  to  trade  optioaa  oa  aix  nib- 
indaxea  U>  the  Caapoaite  Index  (SR-CBOB  96  44). 


Rule 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and  the  rules  and  ragulatioDS 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
the  requirements  of  Sacticm  B(bX5) 
thereunder.*  Specifically,  the 
Commission  finds  that  die  Exdunge's 
proposal  to  modify  the  wai^itiiig 
methodology  of  the  Composite  faidex 
from  a  capitalization-wei^ited  index  to 
a  modified  capitalization-wei^ted 


*  la  approving  tUa 
DOtat  that  it  has  amdimtd 


IS  U.S.C  7Sc(0. 


tha  CooiBiaaioa 
the  propoaal't  imped 
•adcapitalf 
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index,  which  will  limit  components  to 
a  maximum  of  8.5%  of  the  Composite 
Index  weight,  will  contribute  to  the 
maintenance  of  fair  and  orderly  markets 
consistent  with  investor  protection  by 
ensuring  that  no  one  stocdc  or  group  of 
stocks  dominate  the  Composite  Index. 

The  Exchange  states  that  approving 
the  proposed  change  Mrill  allow  the 
continued  listing  and  trading  of  options 
on  the  Composite  Index  without 
interruption.  As  noted  above,  the 
change  will  alter  the  weighting 
methodology  for  the  Composite  Index 
from  a  capitalization-weighted  index  to 
a  modified  capitalization-weighted 
index,  limiting  components  to  a 
maximiun  weight  of  8.5%  of  the 
Composite  Index.«  Currently,  two 
components  each  comprise  more  than 
8.5%  of  the  Composite  Index.^o  The 
revision  to  a  modified  capitalization- 
weighted  index  will  reduce  the  impact 
that  those  two  components  have  on  the 
index,  thereby  reducing  the  opportunity 
for  the  Composite  Index  to  be 
dominated  by  a  few  component  stocks. 

The  Commission  believes  that  the 
proposed  weighting  method  does  not 
present  any  new  or  novel  regulatory 
issues  as  the  Exchange's  propmsal 
adopts  a  weighting  method  which  was 
previously  approved  by  the  Commission 
for  sub-indices  to  the  Composite 
Index.  1^  The  Composite  Index  will  be 
calculated  through  a  modified 
capitalization-weighted  method,  which 
is  a  hybrid  between  equal  weighting 
(which  may  impose  liquidity  concerns 
for  smaller-cap  stocks)  and 
capitalization  weighting  (which  may 
result  in  two  or  three  stocks  dominating 
an  index's  performance).  Under  the 
method,  the  maximiun  weight  for  each 
component  in  the  Composite  Index  will 
be  capp>ed  at  B.5%,  as  of  the  semiannual 
rebalancing  date.  The  weight  of  each 
component  below  8.5%  will  be  market 
capitalization  weighted,  and  therefore 
will  not  be  capped.  At  the  time  of  semi- 
annual rebalancing,  component  stocks 
with  weights  in  excess  cf  their  capped 
weight  in  the  Composite  Index  will  be 


*  Under  a  modified  capitalization-weighted  index, 
the  number  of  indax  shares  of  a  component  stock 
wfai^  is  not  capped  trill  equal  the  company's 
outranding  common  shares.  The  umber  of  index 
shares  for  a  stock  which  is  capped  will  ei|ual  its 
.Mirininiii  weight,  multiplied  by  the  adjusted  total 
market  capitalizatian  of  tha  Compoaite  Index,  and 
divided  by  tha  component  stock's  closing  price  on 
the  rebalancing  date.  The  Compoaite  IndeK's 
ediusted  total  market  capitalization  is  the  total 
outstanding  market  capitalization,  adjusted  to 
reflect  the  number  of  capped  stock*. 

>o  As  of  July  2. 1997.  Intel  comprised  10.06%  of 
the  Composite  Index,  and  Microaoft  comprised 
13.05%  of  the  Composite  Index.  Phone 
conversetion  between  Eileen  Smith,  Escchange  and 
Janice  Mitnick,  Commission,  on  July  II,  1097. 

"See tufmi  a.  7. 


restored  to  the  appropriate  capped 
weight  In  approving  this  change,  the 
Commission  believes  that  the  new 
methodology  should  be  beneficial  by 
preventing  one  or  a  few  stocks  frtim 
dominating  the  index  and  having  an 
undue  effect  on  the  index  value. 

The  Exchange  proposes  to  implement 
the  change  in  calculating  the  Composite 
Index  after  the  July  expiration,  at  Uie 
close  on  July  18, 1997.  This  coincides 
with  the  semi-annual  rebalancing  of  the 
Composite  Index.  The  Commission 
notes  that  as  of  July  14,  there  were  only 
seven  contracts  of  open  interest  which 
expired  after  the  July  expiration.  While 
the  change  to  a  modiified  capitalization- 
weighted  index  will  be  applied  to  these 
open  contracts,  the  Commission 
believes  that  the  potential  impact  on 
those  seven  contracts  is  de  minimis  and 
that,  in  any  case,  any  impact  will  be 
outweighed  by  the  anticipated  benefits 
from  the  alteration  of  the  weighting 
mechanism. 

The  Exchange  has  notified  market 
participants  of  its  proposal  to  alter  the 
weighting  methodology  through  a  notice 
to  members  and  member  firms.^^  The 
Exchange  has  also  stated  it  v<rill  inform 
its  members  and  member  firms  upon 
approval  of  the  proposal  by  the 
Osmmission.^^  The  Commission 
believes  that  this  will  ensure  investors 
have  been  adequately  notified  about  the 
impending  chaiige  prior  to  its 
implementation,  and  should  provide 
them  with  sufficient  time  to  make  any 
desired  adjustments  to  their  positions. 

The  Commission  finds  good  cause  to 
approve  the  proposal  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  in  the 
Fedo-al  Register.  By  accelerating  the 
effectiveness  of  the  Exchange's  rule 
proposal,  the  Commission  will  enable 
the  new  weighting  methodology  to 
become  effective  concurrent  with  the 
effective  date  for  the  semi-annual 
rebalancing,  subsequent  to  the  July 
expiration.  In  addition,  the  Commission 
believes  that  the  prt^xMod  weighting 
method  does  not  present  any  new  or 
novel  regulatory  issues  as  the 
Exchange's  proposal  adopts  a  weighting 
method  which  will  assist  in  ensuring 
that  one  or  a  few  components  will  not 
dominate  the  Composite  Index.  Further, 
as  noted  above,  the  modified- 
capitalizatioii  weighted  method  being 
adopted  foAthe  Composite  Index  is  the 
same  methdf  approved  by  the 
Commission  for  the  sub-indices  to  the 


Composite  Index. >*  Accordingly,  the 
Commission  believes  that  it  is 
consistent  with  Sections  6(b)(5)  and 
19(b)(2)  of  the  Act  to  approve  the 
proposed  rule  change  on  an  accelerated 
basis. 

V.  CondnsaoB 

It  is  therefore  ordered,  pursuant  to 
Section  19(bM2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
CBOE-97-30).  as  amended,  is  hereby 
approved  on  an  accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  piiniiaDt  to  delegated 
authority.'' 

Maigarat  H.  Mif  arland. 
Deputy  Secretary. 

[FR  Doc  97-19589  Filed  7-24-97;  8:45  am] 
aauNOCOOE  ioio-ei-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ralaase  No.  38847;  FHe  No.  SfMISCC-t7- 
01] 

Salf-Raguiatory  OrganlzalkNia; 
Qovammant  Sacurftiaa  Claartrtg 
Corporation;  Ordar  Approving 
Propoaad  Rule  Changa  Regarding  Off- 
The  Market  Tianaactiona 

July  17,  1997. 

On  March  11. 1997,  the  Government 
Securities  Clearing  Corporation 
("GSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
a  proposed  rule  change  (File  No.  SR- 
GSOC-97-01)  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").'  Notice  of  the  proposal 
was  published  in  the  Federal  Kagislwr 
on  May  16, 1997.^  No  comment  letters 
were  received.  For  the  reasons 
discussed  below,  the  Commission  is 
approving  the  proposed  rule  change. 

L  Description 

The  modifications  to  GSOC's  rules 
revise  the  loss  allocation  provisions  and 
margining  process  relating  to  the  netting 
and  guaranteed  settlement  of 
transactions  that  have  a  price  that 
differs  significantly  from  the  prevailing 
maricet  price  for  the  underiying  security 
("off-the-market  transactions").  More 
specifically,  GSOC  is  defining  an  off-the- 
market  transaction  as  any  of  the 
following:  (1)  An  options  exercise;  (2)  a 
single  transaction  that  is  (i)  greater  than 
$1  million  in  par  value  and  (ii)  either 
one  pwcentage  point  higher  than  the 


"  See  Amaodment  No.  1.  supra  n.3. 

"Phone  conversation  between  Eileen  Smith, 
Exchange  and  Janice  Mitnick.  Commission,  on  July 
16. 1997. 


"See  supra  n.7. 
"17  CFR  200.30-3(aXl2). 
'  15  U.S.C  78s{bKl). 
'Securities  Exchange  Act  Rale 
9, 1997),  62  FR  27009. 


I  No.  aaeoi  (May 
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highest  price  or  one  percentage  point 
lower  than  the  lowest  price  for  the 
underlying  security  on  the  day  of  the 
submission  of  data  on  the  transaction  to 
GSCC  (with  such  prices  being  obtained 
by  GSCC  from  a  third-party  source 
selected  by  GSCC  for  such  purpose);  or 
(3)  a  pattern  of  transactions  submitted 
by  two  members  that  if  looked  at  as  a 
single  transaction  would  constitute  an 
off- the- market  transaction. 

If  a  member  submits  data  on  a  trade 
day  before  settlement.  GSCC  will  not  be 
able  to  collect  margin  before  it  has 
guaranteed  the  trade.  Thus,  if  one  side 
defaults.  GSCC  could  be  exposed  to  a 
significant  loss  if  the  transaction  has  a 
price  significantly  different  irom  the 
market  price.  Pursuant  to  this  rule 
change,  GSCC  will  continue  to  allow 
off-the-market  transactions  to  the 
insolvent's  counterparty. 

This  rule  change  also  amends  GSCC's 
rules  on  payments  of  credits  resulting 
from  an  increase  in  the  value  of  a 
member's  positions.  Every  day.  GSCC 
collects  from  its  members  any  debit  and 
pays  to  its  members  any  credit  from  the 
difference  between  the  contract  price  of 
such  member's  positions  at  GSCC  and 
GSCC's  system  price  [i.e..  a  mark-to- 
market  payment).  If  the  failed  member's 
counterparty  also  defaults  on  its 
settlement  obligations  to  GSCC  after  that 
member  has  received  the  benefit  of  the 
mark- to- market  relating  to  an  off-the- 
market  transaction.  GSCC  is  exposed  to 
significant  loss.  Pursuant  to  the  rule 
change,  if  the  debit  side  has  not  paid  the 
mark-to-market  amount  associated  with 
an  off-the-market  transaction  to  GSCC 
on  the  morning  of  the  business  day 
following  the  submi.ssion  of  the  trade 
[i.e..  the  debit  side  fails  before  it  has 
satisfied  its  funds  settlement  obligation), 
GSCC  will  not  pay  the  credit  to  the 
other  side. 

II.  Discussion 

Section  17A(b)(3)(F)  '  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  assure  the  safeguarding  of 
securities  and  funds  which  are  in  the 
custody  or  control  of  the  clearing  agency 
or  for  which  it  is  responsible.  GSCC's 
risk  management  system  is  designed  to 
margin  and  to  allocate  loss  for 
transactions  based  on  the  current  market 
price.  GSCC's  margining  system  through 
the  mark-to-market  process  reprices 
transactions  every  day  to  the  current 
market  price  and  thus  assures  that 
GSCC's  loss  is  limited  to  a  one  day  price 
movement.  GSCC  maintains  a  clearing 
fund  designed  to  cover  the  remaining 
loss.  Because  off-the-market  transactions 
have  a  price  significantly  different  from 


the  current  market  price,  GSCC's 
margining  system  is  not  designed  to 
cover  losses  resulting  from  these  trades. 

The  proposal  adopts  loss  allocation 
and  margin  rules  that  take  into  account 
off-the-market  transactions.  Such  rules 
should  limit  the  loss  that  GSCC  could 
incur  upon  a  member  default.  Without 
the  proposal,  GSCC  could  be  exposed  to 
a  loss  that  could  effect  its  ability  to  meet 
its  settlement  obligations  to  its 
participants.  By  limiting  GSCC's 
exposure  to  these  trades,  the  proposal  is 
consistent  with  GSCC's  obligation  to 
safeguard  securities  and  funds. 

m.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  in  particular  with  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
GSCC-97-01)  be  and  hereby  is 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority* 
Jonathsn  G.  Katz, 
Secretary. 
|FR  Doc.  97-19628  Filed  7-24-97;  8:45  am] 

WLUNQ  COOC  tOIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Economic  Injury  Dtaastar 
•9533] 

Commonwealth  of  Psnnsytvania 

Allegheny  County  and  the  contiguous 
Counties  of  Armstrong.  Beaver,  Butler, 
Washington,  and  Westmoreland  in  the 
Commonwealth  of  Pennsylvania 
constitute  an  economic  injury  disaster 
loan  area  as  a  result  of  flash  flooding 
that  occurred  on  July  1,  1997.  Eligible 
small  businesses  and  small  agricultural 
cooperatives  without  credit  available 
elsewhere  may  flle  applications  for 
economic  injury  assistance  for  this 
disaster  until  the  close  of  business  on 
April  16,  1998  at  the  address  listed 
below  or  other  locally  axmounced 
locations: 
U.S.  Small  Business  Administration, 

Disaster  Area  1  Office,  360  Rainbow 

Blvd.  South.  3rd  Fl..  Niagara  Falls.  NY 

14303 

The  interest  rate  for  eligible  small 
businesses  and  small  agricultural 
cooperatives  is  4  percent. 


(Catalog  of  Federal  Domestic  Auistance 
Program  No.  59002) 

DateD:  July  16, 1997. 
Aids  Alrarex, 
A  dministrator. 

|FR  Doc.  97-19633  Filed  7-24-97;  8:45  ami 
WLUNQ  COOC  ms-ffi-r 


SMALL  BUSINESS  AOMINiSTRATION 
[Dadaration  of  Diaaalsr  #2962] 

Stataof  Taxas 

As  a  result  of  the  President's  major 
disaster  declaration  on  July  7. 1997,  and 
an  amendment  thereto  on  July  14, 1  find 
that  Bandera,  Bexar,  Burnet,  Guadalupe, 
Kendall,  Kerr,  Llano,  Mason,  Medina, 
Real,  Travis,  and  Uvalde  Counties  in  the 
State  of  Texas  constitute  a  disaster  area 
due  to  damages  caused  by  severe 
thunderstorms  and  flooding  beginning 
on  June  21,  1997  and  continuing. 
Applications  for  loans  for  physical 
damages  may  be  filed  until  the  close  of 
business  on  September  5,  1997,  and  for 
loans  for  economic  injury  until  the  close 
of  business  on  April  7,  1998  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
3  Office,  4400  Amon  Carter  Blvd.,  Suite 
102,  Fort  Worth.  Texas  76155. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  in  the  State  of  Texas  may  be 
filed  until  the  specified  date  at  the 
above  location:  Atascosa,  Bastrop,  Bell, 
Blanco,  Caldwell,  Comal,  Edwards,  Frio, 
Gillespie,  Gonzales,  Hays,  Kimble, 
Kinney,  Lampasas,  Maverick, 
McCulloch,  Menard,  San  Saba, 
Williamson,  Wilson,  and  2^vala. 


Percent 

For  Physical  Damage: 

Homeowners   with    credit    avail- 

at)le  elsewtiere  

8.000 

Homeowners  without  credit  avail- 

able elsewhere  

4.000 

Businesses  with  credit  available 

elsewhere  

8.000 

Businesses  and  non-profit  orga- 

nizations without  cre(M  avail- 

a. 

able  elsewhere  

4.000 

Others  (IfKluding  norvprofit  orga- 

nization) with  aedM  available 

elsewhere  

7250 

For  Ecorx)mic  Injury; 

Businesses  and  small  agricutturai 

cooperatives     without     credit 

available  elsewhere 

4.000 

'15  U.SC    78q-l(b)(3)(F). 


♦  17  CFR  ZOO  JO-3(al|12). 


The  number  assigned  to  this  disaster 
for  physical  damage  is  296211  and  for 
economic  injury  the  number  is  952700. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  Not.  59002  and  59006) 

Dated:  July  15, 1997. 
Bernard  Kalik. 

Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  97-19634  Filed  7-24-97;  8:45  am] 
aaxMQ  CODE  aaos-oi-p 

SMALL  BUSINESS  AOMHUSTRATION 
paclaratton  oH  DIaaalar  «a961] 

SMa  of  wnaconain 

As  a  result  of  the  Prasident's  major 
disaster  declaiatioa  on  July  7, 1997, 1 
find  that  Milwatikee,  Ozaukee, 
Waukesha,  and  Washington  Counties  in 
the  State  of  Wisconsin  constitute  a 
disaster  area  due  to  damages  caused  by 
severe  storms  and  flooding  which 
occurred  June  21-23, 1997. 
Applications  for  loans  for  physical 
damages  may  be  filed  imtil  the  close  of 
business  on  September  5, 1997,  and  for 
loans  for  economic  injury  until  the  close 
of  business  on  April  7, 1998  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
1  Office,  360  Rainbow  Blvd.  South,  3rd 
Fl.,  Niaoara  Falls,  NY  14303. 

La  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  Counties  of 


Dodge,  Fond  Du  Lac,  Jefienon,  Racine, 
Sheboygan,  and  Walworth  in  the  State 
of  Wisconsin  may  be  filed  until  the 
specified  date  at  the  above  location. 


Pttyaical  Damage: 
HomeoiwterB  with  credM  avail- 

■Dia  eisawniefa 

Homoownere  wHhout  credit  avail- 

aoie  eiseMniefe  ........................ 

MB^WnaOie    ................................ 

Businesses  and  non-profit  orga- 
nizations without  credtt  avaH- 
aoie  evewniePB  ...........*■........... 

Ottiars  (including  non-prelit  oiga- 
nizaliona)  with  cradK  SMMbie 
ewvHiere  ................................ 

For  Economic  Injury: 

Businesses  and  amal  agricuNural 
cuupaiatioas     withotA     credit 


SOCIAL  SECURITY  ADMMBTRATION 

Aoancy  infoiimMun  CoNadlon 
ActlvHiaa:  Raouaat  for  Emamancv 
Raviaw  by  ttM  OMoa  Of  I 


Percent    and  Budgal 


8.000 
4.000 
8.000 

4.000 

7250 

4.000 


The  munbeis  assigned  to  this  disaster 
are  296111  for  physical  damage  and 
952600  for  economic  injury. 

(Catalog  of  Federal  Domestic  Aasistsnoe 
Prapam  Nos.  59002  and  59006) 

Dated:  July  14. 1997. 
■ana^Kalik. 

Ass€tciate  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  97-19619  Filed  7-24-97;  8:45  am] 


Hie  Social  Security  Administntion 
publishes  a  list  of  information  ooUection 
packages  that  will  nquira  clesranoe  by 
OMB  in  compliance  with  PuUic  Law 
104-13  eCfoctive  October  1, 1995,  The 
Paperwork  Reduction  Act  of  1995.  Tte 
information  coUectioos  liatad  bdow 
have  been  submitted  to  OMB  for 
emergency  clearance.  OMB  approval  has 
been  requested  by  July  31, 1997: 

1.  0960-NEW.  SSA  will  conduct  taate 
of  three  prototype  disability  forms, 
SSA-3368.  SSA-3369  and  SSA-3820. 
The  infomation  collected  on  these 
forms  will  be  used  in  the  determination 
of  disability  Vy  the  State  Disability 
Determination  Services.  The  SSA-3366 
will  be  used  to  develop  WHwHcal 
evidence  and  to  assess  the  alleged 
disability.  The  SSA-3309  will  he  used 
to  collect  information  about  an 
individual's  past  woik  history.  The 
SSA-3820  will  be  used  to  obtain  various 
types  of  iirformation  ^Kwt  a  child's 
condition,  his/her  taeatiag  sources  and/ 
or  atbet  medical  sources  ai  evidence. 
The  respondents  are  a|^licants  for 
disability  benefits. 


SSA- 
3368 


SSA- 
3386 


SSA- 

3820 


Number  of  Respondents:  ........................ 

Frequency  of  Response:  

Average  Burden  Per  nosponee  (minules): 
EsHmaled  Annual  Burden  (hours): 


7.500 

1 

30 

3,750 


5,000 

1 

30 

2,500 


5.000 

1 

30 

2,500 


2.  Questionnaire  for  Childien 
Claiming  SSI  Benefits— 0960-0499.  The 
information  collected  on  form  SSA- 
3881  is  used  by  the  State  Disability 
Determinatiou  Services  offices  to 
evaluate  disability  in  children  who 
apply  for  supplemental  security  income 
payments,  llie  respondents  are 
individuals  who  apply  for  supplemental 
security  income  benefits  for  a  disabled 
child. 

Number  of  Respondents:  978,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  20 
minutes. 

Estimated  Annual  Burden:  326,000 
hours. 

To  receive  a  copy  of  the  form  or 
clearance  packages,  caU  the  SSA 
Reports  Clearance  Officer  on  (410)  965- 
4125  or  write  to  him  at  the  address 
listed  below.  Written  comments  and 
recommendations  regarding  the 


information  collectionCs)  should  be 
directed  to  the  OMB  Desk  Officer  and 
SSA  Reports  Qearance  Officer  at  the 
following  addresses: 

(OMB) 

Office  of  Management  and  Budget, 
OIRA;  Attn:  Laura  Oliven,  New 
Executive  Office  Building,  Room 
10230,  725  17th  St,  NW., 
Washington,  D.C.  20503 

(SSA) 

Social  Security  Administration, 
DCFAM;  Attn:  Nicholas  E.  Tagliareni, 
6401  Security  Blvd.  l-A-21 
Operations  Bldg..  Baltimore,  MD 
21235 

Dated:  July  18, 1997. 

NlrhslME-T^hawi, 

Aeportt  dsmonoe  QOScer,  Socio/ Security 
Administration. 

[FR  Doc.  97-19570  Filed  7-24-97;  8:45  am] 

;4« 


OEPARTMEHT  OF  TRANSPORTATION 
Oflloa  of  tha  • 


WNiaciioii  Mcmniy  uiwar 

AOENCV:  CMfice  of  the  Secretary,  DOT 
ACTION:  Notice. 


:  In  compIiancB  with  the 
Papetwork  Reduction  Act  1995  (44  USC 
Chapter  35),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  b^ow  has  been  focwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comaaent  The 
ICR  describes  the  nature  <rfthe 
information  collection  and  its  ajqiectad 
burden.  The  Faiiaral  EagialBr  notice 
with  a  60-day  conunent  period  soliciting 
comments  on  the  following  collection  of 
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information  was  published  on  April  18, 
1997  (62  FR  19160). 

DATES:  Comments  must  be  submitted  on 
or  before  August  25,  1997. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Sandra  Zywonkarte,  Office  of  Motor 
Carriers,  (202)  366-2987.  Federal 
Highway  Administration.  Department  of 
Transportation.  400  Seventh  Street. 
SW  ,  Washington.  DC  20590. 

SUPPt^MENTARY  INFORMATION: 

Federal  Highway  Administration 
(FHWA) 

Title:  Medical  Qualifications 
Requirements. 

OMB  Number:  2125-0080. 

Type  of  Request:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Affected  Public:  Medical  examiners, 
medical  specialists,  physicians,  licensed 
doctors  of  medicine  or  osteopathy, 
motor  carriers,  and  CMV  drivers. 

Abstract:  The  Motor  Carrier  Safety 
Act  of  1984  requires  the  Secretary  of 
Transportation  to  prescribe  regulations 
to  ensure  that  the  physical  qualification 
of  commercial  motor  vehicle  (CMV) 
operators  is  adequate  to  enable  them  to 
operate  CMVs  safely.  Information  about 
an  individual's  physical  condition  must 
be  collected  in  order  for  the  FHWA  and 
motor  carriers  to  verify  that  the 
individual  meets  the  physical 
qualification  standards  for  CMV  drivers 
and  for  the  FHWA  to  determine  whether 
the  individual  is  physically  able  to 
operate  a  CMV  safely. 

Estimated  Annual  Burden  Hours: 
459,105  hours. 

ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725-17th  Street,  NW, 
Washington.  DC  20503.  Attention  DOT 
Desk  Officer.  Comments  are  invited  on: 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Department,  including  whether  the 
information  will  have  practical  utility: 
the  accuracy  of  the  Department's 
estimate  of  the  burden  of  the  proposed 
information  collection:  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected:  and  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 
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iMued  in  Washington.  DC,  on  )uly  22. 
1997. 

VajBMtar  M.  WiUiams, 
Clearance  Officer.  United  States  Department 
of  Transportation. 

|FR  Doc.  97-19662  Filed  7-24-97;  8:45  am] 
BIUJNQ  COOC  4«10-«2-P 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Procaadlngs,  Agr— iwnt» 
Filed  During  the  Week  Ending  July  18, 
1997 

The  following  Agreements  were  filed 
with  the  Deptirtment  of  Transportation 
under  the  provisions  of  49  U.S.C 
Section  412  and  414.  Answers  may  be 
filed  within  21  days  of  date  of  filing. 
Docket  Number:  OST-97-2725 
Date  Filed:  July  16.  1997 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 

PTC12  Telex  Mail  vote  881— Reso 

002o 
USA-Austria/Belgium/Germany/ 

Netherlands/ 
Switzerland/Scandinavia  fares 
Correction  to  Mail  Vote 
Intended  effective  date:  August  15, 
1997 
Docket  Number:  OST-97-2726 
Oafe  F//ed.  July  16.  1997 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 

PTC  COMP  0128  dated  June  25,  1997 
Mail  Vote  877 — Children's  Fares  from 

Gulf  States  of 
Bahrain.  Oman,  Qatar.  United  Arab 

Emirates 
Amendment  to  Mail  Vote — Telex 

TW878 
Intended  effective  date:  October  1. 
1997 
Docket  Number:  OST-97-2727 
Date  Filed:  July  16.  1997 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 

PSC/MV/107  dated  June  20.  1997 
Mail  Vote  S07  2— Electronic 

Reservations 
r-1— «98a     r-2— RP1784 
Intended  effective  date:  August  1, 
1997 
Docket  Number:  OST-97-2728 
Date  Filed:  July  16,  1997 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 
PTC2  EUR-ME  0025  dated  June  24, 

1997 
Europe-Middle  East  Resolutions  rl-38 
Minutes— PTC2  EUR-ME  0025  dated 

July  11.  1997 
Tables— PTC2  EUR-ME  Fares  0008 


dated  July  4.  1997 

Intended  enective  date:  January  1, 
1998 
Docket  Number:  OST-97-2751 
Date  Filed:  July  18, 1997 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 

PTC12  USA-EUR  Fares  0010  dated 
July  18.  1997 

US-UK  add-ons 

Intended  effective  date:  October  1 , 
1997 
Docket  Number:  OST-97-2753 
Date  Fi7ed.  July  18, 1997 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 

PTCl  Mail  Vote  882 

Chile- Brazil  intermediate  fiares  rl 

PTC12  Mail  Vote  883 

South  Atlantic-Europe  revalidation  r2 

Intended  effective  date:  August  1, 
1997/October  1,  1997 
Paulatta  V.  Twine, 
Chief.  Documentary  Services. 
(PR  Doc.  97-19661  Filed  7-24-97:  8:45  am] 
BtLUNQOOOC  4t10-a2-l> 


DEPARTMENT  OF  TRANSPORTATION 

Notice  Of  Applications  for  Certificates 
of  Public  Convenience  and  NeoeasHy 
and  Foreign  Air  Carrier  Permits  Hied 
Under  Subpert  Q  During  ttte  Week 
Ending  July  18, 1997 

The  following  Applications  for 
Certificate  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq).  The  due  date  for 
Answers.  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
8  final  order  without  further 
proceedings. 

Docket  Number:  OST-97-2713. 

Date  Filed:  July  14,  1997. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  11, 1997. 

Description:  Application  of  JetFlight 
Limited,  pursuant  to  49  U.S.C.  41301 
and  Subpart  Q  of  the  Department's 
Regulations,  applies  for  a  foreign  air 
carrier  permit  to  engage  in  on-demand 
charter  foreign  air  transportation 
between  various  points  in  the  British 
Dependent  Territory  of  the  Cayman 
Islands,  located  in  the  British  West 
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Indies  and  various  points  in  the  United 
States. 

DocJcef  Number:  OST-97-2719. 

Date  Filed:  July  15. 1997. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  12, 1997. 

Description:  Application  of  USA  Jet 
Airlines,  Inc.,  pursuant  to  49  U.S.C. 
41102,  and  Subpart  Q  of  the 
Regulations,  requests  an  amendment 
and  reissuance  of  its  domestic  certificate 
of  public  convenience  and  necessity  to 
authorize  USA  Jet  to  provide  interstate 
charter  air  transportation  of  persons, 
property  and  mail. 

Docket  Number:  OST-97-2720. 

Date  Filed:  July  15, 1997. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  12, 1997. 

Description:  Application  of  USA  Jet 
Airlines,  Inc.,  pursuant  to  49  U.S.C. 
41102  and  Subpart  Q  of  the  Regulations, 
requests  an  amendment  and  reissuance 
of  its  certificate  of  public  convenience 
and  necessity  to  authorize  USA  Jet  to 
provide  foreign  charter  air 
transportation  of  persons,  property  and 
mail. 

PaolattB  V.  Twine. 
Chief,  Documentary  Services. 
(FR  Doc.  97-19660  Filed  7-24-97;  8:45  am] 

BIUJNQ  GOOe  4S10-«2-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttie  Secretary 

Task  Force  on  Aasiatance  to  Familiet 
In  Aviation  Disasters  Open  Meeting 

AGENCY:  Office  of  the  Secretary,  (DOT). 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Task  Force  on  Assistance 
to  Families  in  Aviation  Disasters  will 
hold  a  meeting  to  discuss  assistance  to 
families  of  passengers  involved  in 
aviation  accidents.  The  meeting  is  open 
to  the  public. 

DATES:  The  meeting  will  be  held  on 
Wednesday,  August  13,  and  Thursday, 
Augtist  14, 1997,  from  9:30  a.m.  to  4:30 
p.m.  each  day. 

ADDRESSES:  The  meeting  will  take  place 
in  Room  2230  of  Department  of 
Transportation  (DOT)  Headquarters,  400 
7th  Street,  SW.,  Washington,  DC. 
FOR  FURTHER  MPORMATUN  CONTACT: 
Steven  R.  Okim.  Task  Force  Executive 
Director,  telephone  202-366-4702,  or 
Marc  C.  Owen,  Task  Force  Staff 
Director,  m^iiling  addiess,  400  7th  Street 
SW.,  Room  5424,  Washington,  DC 
20590,  telecopier  202-366-7147.  and 
telephone  202-366-6823. 


SUPPI^MENTARY  INFORMATION:  Pursuant 
to  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  Appendix),  DOT  gives  notice 
of  a  meeting  of  the  Task  Force  on 
Assistance  to  Families  in  Aviation 
Disasters  (Task  Force).  The  Task  Force 
was  established  by  the  Aviation  Disaster 
Family  Assistance  Act  of  1996  to 
develop  recommendations  on  ways  to 
improve  the  treatment  of  families  of 
passengers  involved  in  aviation 
accidents.  The  meeting  is  open  to  the 
public  both  days.  In  particidar,  topics 
for  discussion  at  the  meeting  include 
systems  used  by  airlines  to  notify 
families  of  passengers  following  an 
aviation  disaster  and  the  training  that 
should  be  given  to  airline  employees 
who  interact  with  family  members 
following  aviation  disasters. 

Issued  in  Washington,  DC.  on  July  21. 
1997. 

Stevm  R.  Oknn, 

TasJc  Force  Executive  Director.  Department 
of  Transportation. 
(ra  Doc.  97-19663  Filed  7-24-97;  B:45  am) 

■MjjNaoooe  4tto-M-p 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Reopening  of  the  Public  Comment 
Period  Regarding  ttie  Notice  of  Intent 
To  Prepare  Supplemental 
Environmental  Impact  Statement;  Cai 
Black  Memorial  Airport,  Hails 
Crossing,  Utah 

AGENCY:  Federal  Aviation 

Administration  (FAA). 

ACTION:  Reopening  of  comment  period. 

summary:  The  Northwest  Moimtain 
Region  of  the  FAA  announces  it  has 
reopened  the  public  comment  period 
regarding  its  notice  of  intent  to  prepare 
Draft  and  Final  Supplemental 
Enviroimiental  Impact  Statements 
(SEIS)  for  further  study  of  potential 
noise  impacts  associated  with  operation 
of  Gal  Black  Memorial  Airport  at  Halls 
Crossing,  Utah.  Interested  agencies  and 
persons  are  invited  to  submit  written 
comments  as  to  their  concerns  regarding 
potential  noise  impacts  upon  areas 
surrounding  the  airport  and  how  those 
impacts  could  be  addressed  in  the  Draft 
SEIS. 

DATES:  In  order  to  be  considered, 
written  comments  must  be  received  on 
or  before  August  29, 1997. 
ADDRESSES:  Send  comments  to  Mr. 
Dennis  G.  Ossenkop,  Federal  Aviation 
Administration,  Airports  Division,  1601 
Lind  Ave.  S.W.,  Ronton,  WA  98055- 
4056.  Questions  concerning  the  Draft 
SEIS  or  the  process  being  applied  by  the 


FAA  in  connection  with  this  study 
should  also  be  directed  to  Mr. 
Ossenkop. 

Issued  in  Renton.  Washington  on  July  18, 
1997. 

David  A.  Field. 

Acting  Manager.  Airports  Division,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Renton,  Washing^n. 
[FR  Doc.  97-19678  Filed  7-24-97;  8:45  am) 
BtUMQ  CODE  4S10-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

[Dodwt  No.  28870] 

Southwest  Regional  Spaceport,  NM 

agency:  Federal  Aviation 

Administration  (FAA).  Associate 

Administrator  for  Commercial  Space 

Transportation. 

ACTION:  Notice  of  availability. 

summary:  The  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Associate  Administrator  for  Commercial 
Space  Transportation  (AST)  aimounces 
the  availability  of  the  Draft 
Environmental  Impact  Statement  (DEIS) 
prepared  for  the  proposed  Southwest 
Regional  Spaceport  to  be  located  in 
Sierra  and  Dona  Ana  Counties,  New 
Mexico.  The  DEIS  will  be  available  for 
a  comment  period  of  forty-five  (45)  days 
beginning  on  the  date  of  publication  in 
the  Federal  Register  of  this  Notice  of 
Availability. 

DATES:  Comments  on  the  Southwest 
Regional  Spaceport  DEIS  must  be 
received  during  the  public  comment 
period  that  begins  July  25, 1997  and 
continues  until  September  8, 1997. 
Comments  postmarked  after  that  date 
will  be  considered  to  the  extent 
practicable.  Two  public  meetings  will 
be  held  to  discuss  and  receive 
comments  on  the  Southwest  Regional 
Spaceport  DEIS:  The  first  public 
meeting  will  be  on  August  19, 1997,  at 
7:00  pm  at  the  Convention  Center,  300 
Daniel  Street,  Truth  Or  Consequences, 
New  Mexico,  and  the  second  one  will  be 
on  August  20,  1997,  at  7:00  pm  at  the 
Hilton,  705  South  Telshor  Street,  Las 
Cruces,  New  Mexico. 
FOR  FURTHER  MFORMATKM  OR  A  COPY  OF 
TW  SOUTHWEST  REGIONAL  SPACSORT 
DBS  CONTACT:  Mr.  Nikos  Himaras,  Office 
of  the  Associate  Administrator  for 
Commercial  Space  Transportation 
(AST),  400  Seventh  Street,  SW.,  room 
number  5402a-H.,  Washington,  D.C. 
20590.  Telephone:  (202)  366-2455;  or 
Mr.  Lou  R.  Gomez,  Program  Manager, 
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New  Mexico  Office  for  Space 
Commercialization,  505  South  Main 
Street,  Suite  134,  Las  Cruces,  New 
Mexico  88001.  Telephone:  (505)  525- 
5668:  or  refer  to  the  following  Internet 
address:  http://ast.dot.gov 
addresses:  Copies  of  the  DEIS  will  be 
available  for  review  in  the  following 
locations:  1.  Albuquerque-Bemalillo 
County  Public  Library.  50  Copper 
Avenue  NW.  Albuquerque,  NM  87102; 
2.  El  Paso  Community.  Northwest 
Center,  6701  S.  Desert  Blvd.,  El  Paso,  TX 
79835;  3.  El  Paso  Public  LJbrary.  501  N. 
Oregon  St.,  El  Paso.  TX  79910;  4.  Los 
Alamos  County  Library  System,  1742 
Central  Avenue,  Los  Alamos,  NM 
87544;  5.  New  Mexico  State  University 
Library.  Serials  Department.  P.O.  Box 
3475,  Las  Cruces,  NM  88003-3475; 

6.  Sandia  National  Laboratories, 
Department  3140,  Technical  Library. 
P.O.  Box  5800,  Albuquerque.  NM  37185; 

7.  Santa  Fe  Public  Library.  145 
Washington  Ave.  Santa  Fe.  NM  87501; 
Thomas  Branigan  Memorial  Library,  200 
E.  Picacho  Avenue,  Las  Cruces,  NM 
88001;  8.  Truth  or  Consequences  Public 
Library,  325  Library  Lane.  Truth  or 
Consequences.  NM  87901;  9.  University 
of  New  Mexico.  General  Library, 
Albuquerque.  NM  87131. 

Written  comments  on  the  Southwest 
Regional  Spaceport  DEIS  should  be 
mailed  to:  E)ocket  Clerk.  Docket  No. 
(289701.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Room  915,  Washington. 
D.C.  20591. 

SUPPtEMENTAflY  MFORMATION:  The 
Federal  Aviation  Administration's 
Office  of  the  Associate  Administrator  for 
Commercial  Space  Transportation 
(FAA/AST).  in  cooperation  with  the 
State  of  New  Mexico's  Office  of  Space 
Commercialization  (NMOSC)  and 
Department  of  Economic  Development, 
have  prepared  a  joint  Federal/State  Draft 
Enviroiunental  Impact  Statement  (DEIS) 
for  the  proposed  commercial  Southwest 
Regional  Spaceport  in  southern  New 
Mexico.  The  operator  of  the  launch  site 
will  require  a  license  from  AST  in 
accordance  with  49  U.S.C.  Subtitle  DC, 
ch.  701,  Commercial  Space  Launch 
AcUvities.  49  U.S.C.  70101-70119 
(1994).  formerly,  the  Commercial  Space 
Launch  Act  of  1984,  as  amended. 

An  EIS  is  necessary  for  FAA/AST  to 
make  a  licensing  determination  on  the 
proposal  to  operate  the  SRS  and  comply 
with  the  National  Envirorunental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  4321  et 
seq. 

The  proposed  project  will  require  a 
land  exchange  between  The  Bureau  of 
Land  Management  and  New  Mexico 
State  Land  Office.  For  this  to  occur. 


BLM  must  amend  its  resource 
management  plan  (RMP)  to  make  the 
Federal  lands  at  issue  available  to  be 
exchanged.  BLM  regulations  require  that 
the  public  shall  be  provided  with 
opportunities  to  meaningfully 
participate  in  and  comment  on 
proposed  amendments  to  RMPs.  BLM's 
determination  to  amend  its  RMP  is  a 
major  Federal  action  subject  to 
compliance  with  NEPA. 

Proiect  Deacription 

The  New  Mexico  Office  of  Space 
Commercialization  (NMOSC)  proposes 
to  construct  and  establish  a  commercial 
launch  site  on  approximately  250,000 
acres  located  in  Sierra  and  IDoiia  Ana 
Counties  between  the  cities  of  Truth  Or 
Consequences  and  Las  Cruces,  New 
Mexico,  as  a  key  element  of  the  State's 
efforts  to  bring  regional  assets  together 
as  a  consortium  to  form  the  Southwest 
Space  Complex.  The  site  was  selected 
by  NMOSC  because  it  is  superior  to 
other  candidate  sites  with  respect  to 
population  density,  land  use, 
ownership,  accessibility,  orbital 
insertion  physics,  access  to  airspace, 
and  lack  of  obvious  environmental 
constraints. 

The  purpose  of  the  Southwest 
Regional  Spaceport  project  is  to  provide 
launch,  recovery,  and  aasociated 
support  Cacilities  to  the  developing 
commercial  space  industry.  The  State 
anticipates  that  this  project  would 
enhance  space-related  economic 
development  within  the  State  of  New 
Mexico  generally  and  throughout  the 
southwest  region  of  the  United  States,  as 
well  as  increase  the  ability  of  the  U.S. 
launch  industry  to  recaptiue  a  share  of 
the  international  satellite  launch 
market.  The  Southwest  Regional 
Spaceport  is  intended  to  support  the 
launch  and  recovery  of  fully  reusable 
space  vehicles. 

Development  of  the  Southwest 
Regional  Spaceport,  and  other  elements 
of  the  Southwest  Space  Complex,  will 
occur  in  phases  over  a  number  of  years. 
The  proposed  action  encompassed  by 
the  EIS  includes  the  construction  of 
launch  and  associated  support  facilities 
and  the  extension  of  roads  and  utilities 
necessary  to  parallel  the  phased 
development  of  reusable  launch 
technology  NMOSC  anticipates  a 
completed  Southwest  Regional 
Spaceport  early  in  the  next  centiiry. 

Major  components  of  the  proposed 
Southwest  Regional  Spaceport  would 
include  a  central  control  facility  for 
administrative  functions;  an  airfield 
capable  of  handling  aircraft  and  launch 
vehicles  that  land  horizontally:  a 
maintenance  and  integration  facility  for 
payload-processing  and  space  vehicles; 


a  launch/landing  complex  with  three 
launch/landing  pads;  a  flight  operations 
control  center;  and  a  cryogenic  fuel 
plant  to  manufacture  and  store  liquid 
hydrogen  and  liquid  oxygen. 

Alternatives  to  the  proposed  action 
include  no  action  and  development  of 
minimal  infrastructure.  With  the 
minimal  infrastructure  alternative, 
construction  of  the  Southwest  Regional 
Spaceport  facilities  would  be  kept  to  a 
low  level  that  is  ca{>able  of  supporting 
initial  commercial  space  launch 
operations  of  RLVs. 

The  FAA/AST  intends  to  consult  and 
coordinate  with  Federal,  state  and  local 
agencies  which  have  jurisdiction  by  law 
or  special  expertise  with  resjiect  to  any 
environmental  impacts  associated  with 
the  proposed  project.  The  FAA/AST  is 
currently  making  the  DEIS  available  to 
Federal  and  State  agencies  and  the 
public  to  allow  review  and  to  solicit 
comments.  To  ensure  that  the  full  range 
of  issues  related  to  this  proposed  action 
are  addressed  and  all  significant  issues 
are  identified,  conmients  and 
suggestions  are  invited  from  all 
interested  parties.  A  final  EIS  will  be 
prepared  following  the  forty-five  day 
(45)  comment  period  and  conduct  of 
public  meetings. 

Issued  in  Washington.  D.C  on  July  18, 
1M7. 

Patricia  Grwx  Satth. 
Acting  Asaodata  Administrator  fw 
Commercial  Space  Transportation. 
(PR  Doc.  97-19677  Filed  7-24-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
FMtaral  Avifltion  AdniMstisUon 
Avtatfon  RutofiMktnQ  AflVMOfy 


AOENCV:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  public  meeting. 


:  This  notice  announces  a 
public  meeting  of  the  FAA's  Aviation 
Rulemaking  Advisory  Committee  to 
discuss  Totorcraft  issues. 

DATES:  The  meeting  will  be  held  on 
August  12. 1997,  from  9:30  a.m.  to 
12:30.  Anange  for  oral  presentations  by 
August  1, 1997. 

ADDMESSES:  The  meeting  will  be  held  at 
the  Helicopter  Association 
International,  1635  Prince  Street, 
Alexandria.  Virginia  22314-2818. 
FOR  FURTHER  NTOIWIATION  OOMTACT: 
David  Higginbotham,  Office  of 
Rulemaking,  Aircraft  ft  Airport  Rules 
Division.  ARM-200,  800  Independence 
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Avenue,  SW,  Washington,  DC  20591, 
telephone  (202)  267-3498. 
StJPn.EMDfTARY  MFORMATION:  The 
referenced  meeting  is  announced 
pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C  App.  II).  Theegenda 
will  include  status  reports  on  the 
following: 

1.  Rotorcraft  External  Load  Combination 
Safety  Requirements. 

2.  Noiraal  Categoiy  Gross  Weight  and 
Passenger  Issues. 

3.  Performance  and  Handling  Qualities 
Requirsmmts. 

4.  Critical  Parts. 

Attendance  is  open  to  the  public  but 
will  be  limited  to  the  space  available. 
The  public  must  make  aziangements  by 
August  1, 1997,  to  present  oral 
statements  at  the  meeting.  Written 
statements  may  be  presented  to  the 
coDunittee  at  any  time  by  providing  16 
copies  to  the  Assistant  Chiur  or  by 
providing  the  copies  to  him  at  the 
meeting.  In  addition,  sign  and  oral 
interpretation,  as  well  as  a  listening 
device,  can  be  made  available  at  the 
meeting  if  requested  10  celendar  days 
before  the  meeting.  Arrangements  may 
be  made  by  contacting  the  person  listed 
imder  the  heading  FOR  FURTHER 
WrORMATWH  COWT  ACT. 

Issued  in  Washington.  DC.  on  July  21, 
1997. 


Acting  Executive  Directtx;  Aviation 
Rulemaking  Advieoiy  Cmnmittee. 
[PR  Doc.  97-19569  FUed  7-24-97;  8:45  am] 
aauNQCOM  4ei»-i>-« 


DEPARTMENT  OF  TRANSPORTATION 


Administrallon  (RSPA).  DOT 
[DodBM  Na  PS-142:  No«ioe  q 

CandkSales  for  the  Pipeline  Risk 
Memgemewt  DenwmeUllon  Program 

agency:  Office  of  Pipeline  Safety,  DOT. 
ACTION:  Notice. 

SUMMARY:  The  Research  and  Special 
Programs  Administration's  (RSPA) 
Office  of  Pipeline  Safety  (OPS)  has 
completed  screening  of  three  candidate 
companies  for  the  Pipeline  Risk 
Management  Demonstration  Program. 
They  are  Northwest  Pipeline 
Corporation,  Shell  Pipe  Line 
Corporation,  and  Tennessee  Gas 
Pipeline  Corporation/East  Tennessee 
Natural  Gas  Company.  OPS  believes 
these  companies'  demonstration  project 
proposals  satisfy  all  eligibility  and 
screening  criteria,  based  on  a  Letter  of 


Intent  submitted  by  each  con^mny  to 
OPS,  a  subsequent  OPS  screening,  and 
examination  of  each  company's  safety 
and  environmental  compliance  record. 
OPS  is  now  engaging  in  consultations 
with  these  companies  to  clarify  and 
refine  demonstration  project  provisions. 
Once  OPS  and  a  company  reach 
agreement,  OPS  will  approve  the 
company's  proposal  and  the 
demonstration  project  can  get 
underway.  OPS  invites  public  commoit 
on  any  aspect  of  these  companies' 
propoiwls. 

OPS  may  approve  up  to  ten 
demonstration  projects.  OPS  will  screen 
additional  candidate  companies  after 
the  July  25, 1997,  deadline  for 
companies  to  submit  Lettan  of  Intent 
Summaries  of  their  Letten  of  Intent  wrill 
be  published  in  subsequent  Federal 
Registui  notices. 

DATES:  OPS  requests  that  conuneots  to 
this  notice  be  submitted  on  or  before 
August  25, 1907  so  that  OPS  can  give 
the  comments  iiill  consideration  before 
deciding  whether  to  approve  a 
company's  proposal.  However, 
comments  on  any  aspect  of  the 
Demonstration  Program,  including  the 
individual  projects,  will  be  accepted  in 
the  Docket  throughout  the  4-year 
demonstration  period. 
ADDRESSES:  Send  conunents  in 
duplicate  to  the  Dockets  Unit,  Room 
8421,  Haaearch  mad  Special  Programs 
Administration.  U.S.  Department  of 
Transportation,  400  Seventh  Street,  SW, 
Washkigton,  DC  20590.  Identify  the 
docket  and  notice  number  stated  in  the 
heading  of  this  notice.  All  comments 
and  docketed  material  will  be  available 
for  inspection  and  copying  in  room 
8421  between  8:30  a.m.  and  5  p.m.  each 
business  day. 

FOR  FURTHER  WTORMATION  CONTACT: 
Eben  Wyman,  (202)  38&-0918  regarding 
the  subject  matter  of  this  notice.  Contact 
the  Dockets  Unit.  (202)  366-5046.  ior 
docket  material. 

SUPPLEMBfTARY  MFORMATION: 

LBackgnmiid 

Appendix  A  of  The  Requests  for 
Applications  for  the  Pipeline  Risk 
Management  Demonstration  Program 
(62  FR  14719).  published  on  March  27. 
1997,  describes  the  processes  by  which 
OPS  will  receive,  review,  approve, 
monitor,  modify,  and  terminate 
company  risk^  managemwit 
deqDonstration  projects.  Companies 
considering  participating  in  a 
demonstration  project  must  submit  a 
Letter  of  hitent  to  OPS  no  later  than  July 
25, 1997.  Based  on  Letters  of  Intent  and 
additional  screening  considerations, 
OPS  will  choose  up  to  ten  candidate 


companies  whose  project  proposals 
merit  further  consideration.  OPS  will 
enter  into  consultations  with  candidate 
companies  to  clarify  and  refine 
demonstration  project  provisfons.  CX*S 
may  approve  up  to  ten  demonstration 
project.  If  OPS  approves  a  project.  OPS 
will  issue  an  ordm  and  begin  auditing 
project  performance. 

OPS  expects  the  projects,  and  the 
Demonstratfon  Program  itself,  to  evolve 
from  lessons  learned  during  the  four- 
year  demonstration  period.  OPS  hopes 
to  learn  whether  and  in  what  form  risk 
management  should  be  incorporated 
into  the  Federal  pipeline  safety  program 
on  a  permanent  basis. 

OK  is  requesting  public  input 
through  all  stages  of  the  demonstration 
projects,  beginning  with  receipt  of  the 
Letten  of  Intent  Specific  benefits  of 
public  Involvemrat  in  the 
Demonstration  Program  for  OPS, 
industry.  State  and  community 
representatives  include: 

•  Exchange  of  infbzm^on  about 
specific  and  relevant  local  fectors 
during  the  decision-making  process  that 
may  not  be  known  at  the  Federal  or 
State  level;  and 

•  FeodbaA  regarding  the  success  of 
the  Demonstration  Program  in 
accomplishing  the  goals  for  wdiich  it 
was  designed. 

OPS  requests  comments  on  safety, 
environmental,  socioeconomic,  laiid 
use,  geographic  and  any  other  issues 
that  relate  to  these  demonstration 
project  proposals.  OPS  will  consider 
public-input  as  well  as  input  from 
local.  State,  and  other  fednd  agencies, 
diuing  its  consultations  with  candidate 
companies  to  clarify  and  refine 
demonstration  project  provisions.  OPS 
will  publish  the  final  provisions  for 
each  project  and  allow  for  additional 
public  comment  before  isstiing  an  order 
signifying  project  approval.  OPS  will 
continue  to  seek  broadbased  input  on 
individual  demonstration  projects 
throtighout  the  4-year  demonstration 
period.  A  Risk  Management 
Communications  Plan  is  being 
developed  that  will  describe  tiie 
mechanisms  OPS  intends  to  have  in 
place  for  providing  demonstration 
project  status  and  accepting  stakeholder 
input.  This  commimications  plan  will 
be  published  in  the  Federal  Regiatar. 

OPS  has  screened  the  foUawing  three 
candidates,  and  has  determined  that 
they  meet  the  criteria  for  participating 
witii  OPS  in  consultations  about  their 
proposals:  Northwest  Pipeline  , 
Corporation,  Shell  Pipe  Line 
Corporation,  and  Tennessee  Gas 
Pipeline  Corporation/East  Tennessee 
Natural  Gas  Company.  Each  company  is 
working  to  develop  an  external 
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communication  plan  strategy  that  will 
ensure  incorporation  of  input/concerns 
irova  all  stakeholders  into  its 
demonstration  project,  both  initially  and 
throughout  the  4-year  demonstration 
period.  Section  II  of  this  notice  provides 
a  summary  of  these  companies'  Letters 
of  Intent.  OPS  has  begun  consultations 
with  these  companies. 

Additional  candidate  companies  will 
be  screened  after  the  July  25  deadline 
for  submission  of  Letters  of  Intent. 
Summaries  of  their  Letters  of  Intent  will 
be  published  in  subsequent  Federal 
Regiater  notices.  This  phased  approach 
to  scheduling  consultations  allows  OPS 
to  better  manage  workload. 

n.  Letter  of  Intent  Summariea 

1.  Northwest  Pipeline  Corporation 
(Northwest):  Northwest  operates 
approximately  3,900  miles  of  interstate 
natural  gas  transmission  line  running 
through  six  western  states,  with 
endpoints  at  Ingacio,  Colorado  and  the 
Canadian  border  at  Sumas.  Washington. 

The  pipeline  traverses  the  densely 
populated  regions  of  western 
Washington  and  Oregon  through  the 
agricultural  areas  of  eastern  Oregon, 
Washington  and  Idaho  into  the  isolated 
areas  of  southwest  Wyoming,  Utah  and 
Colorado.  The  route  covers  a  variety  of 
terrains  from  mountains  to  deserts, 
crossing  numerous  rivers  and  lakes, 
encountering  very  moderate  to  very 
extreme  climates,  and  crossing  national 
parks.  Indian  nations,  wilderness  areas, 
and  habitats  of  numerous  threatened 
and  some  endangered  species. 

While  Northwest  proposes  to  apply  a 
risk  management  approach  to  its  entire 
system,  the  comp>any  plans  to  limit 
regulatory  exemptions  to  specified 
locations  on  the  pipeline. 

OPS  is  interested  in  entering  into 
consultations  with  Northwest  because 
its  risk  management  program  has  the 
potential  to: 

•  Explore  means  of  assessing  and 
addressing  risks  presented  by  a  pipeline 
in  rugged  terrain  susceptible  to  land 
movement; 

•  Investigate  the  risk-reduction 
benefits  of  certain  new  technologies; 
and 

•  Investigate  new  means  of  industry/ 
government  partnering  to  conduct 
cooperative  pipeline  research. 

Tne  proposed  Northwest 
demonstration  project  also  has  the 
potential  to  help  OPS  examine  the 
benefits  of  risk  management  as  a 
regulatory  alternative  under  a  variety  of 
conditions  because  of  the  following 
distinguishing  features: 

•  A  location  with  diverse  geographic 
features  (the  demonstration  site 
traverses  six  western  states: 


Washington,  Oregon,  Idaho,  Wyoming, 
Utah,  and  Colorado); 

•  The  identification  of  land 
movement  as  a  significant  risk  issue  for 
Northwest:  and 

•  The  opportunity  to  explore  various 
regulatory  approaches,  from  item-by- 
item  approvals  to  approvals  of  risk- 
based  decision  processes. 

Northwest's  nsk  management 
program  coordinator  and  point-of- 
contact  is  Molly  McAnally.  She  can  be 
reached  at  Northwest  Pipeline 
Corporation,  PO  Box  S8Q00.  Salt  Lake 
City,  UT.  84158-6800.  or  by  calling 
(801)584-6797. 

2.  Shell  Pipe  Line  Corporation  (SPIC): 
SPLC  operates  nearly  8,000  miles  of 
pipelines,  transporting  over  4.0  million 
barrels  of  oil,  oil  products,  and  carbon 
dioxide  daily  and  employing  over  700 
people  in  16  states. 

SPLC  is  proposing  portions  of  two 
separate  interstate  pipeline  systems 
with  different  yet  very  distinct  risk 
characteristics  as  its  demonstration 
project:  one  transporting  ethylene,  a 
flammable,  highly  volatile  liquid  (HVL) 
that  becomes  a  slightly  lighter-than-air 
gas  when  released  to  the  atmosphere, 
and  which,  under  certain  conditions, 
could  form  an  explosive  vapor  cloud 
until  diluted/dispersed;  the  second 
transporting  carbon  dioxide,  a  non- 
flanmiable,  inert,  non-toxic  liquid  that 
becomes  a  heavier-than-air  gas  when 
released  to  the  atmosphere,  and  which, 
under  certain  conditions,  could  become 
an  asphyxiation  hazard  until  diluted/ 
dispersed.  Both  ethylene,  a  hazardous 
liquid,  and  carbon  dioxide  must  comply 
with  part  195  of  the  Code  of  Federal 
Regulations. 

The  first  part  of  SPLC's  proposed 
demonstration  project  consists  of  nearly 
its  entire  Texas- Louisiana  12"  Ethylene 
Pipeline  System  (approximately  205 
miles  of  250  miles),  which  transports 
chemical-grade  ethylene  between  Shell 
Oil  Products  Company's  Deer  Park 
(Texas)  Manufacturing  Complex  and  its 
Napoleonville  (Louisiana]  transfer 
focility.  Ethylene  is  a  chemical  feed 
stock  which  is  used  in  the  manufacture 
of  plastics,  anti-freeze,  detergents  and 
other  consumer  products.  This  proposed 
test  area  addresses  risks  concerning  the 
operation  of  a  12-inch,  HVL  pipeline 
(and  related  facilities)  at  pressures 
between  1000  and  1400  psig,  in  the 
proximity  to,  and  sometimes  traversing, 
five  areas  with  large  and  growing 
industrial/residential  populations.  SPLC 
has  been  the  operator  of  the  pipeline 
since  its  construction  in  1979. 

The  second  part  of  SPLC's  proposed 
demonstration  project  consists  of  the 
northwestern  half  (approximately  260 
miles)  of  its  Cortez  30"  Carbon  Dioxide 


Pipeline  System  which  transports 
merchantable-grade  carbon  dioxide  Cram 
Cortez,  Colorado  across  New  Mexico  to 
Denver  City,  Texas  (the  demonstration 
segment  terminates  near  Albuquerque, 
New  Mexico).  This  carbon  dioxide,  in 
turn,  is  then  used  for  tertiary  oil 
recovery  in  the  Denver  Qty  area.  This 
proposed  test  area  will  assess  the  risks 
surrounding  the  operation  of  a  30-inch, 
carbon  dioxide  pipeline  (and  related 
facilities)  at  pressures  between  1300  and 
2200  psig,  where  it  operates  in 
proximity  to  five  areas  with  small  and 
growing  residential  populations.  SPLC 
has  been  the  operator  of  the  pipeline 
since  its  construction  in  1983. 

For  the  teat  area  included  in  the 
demonstration  program,  SPLC  proposes 
a  comprehensive  risk  management 
program  that  will  asaeas  all  hazards  and 
risks  associated  with  operation  of  these 
pipelines. 

OPS  is  interested  in  entering  into 
consultations  with  SPLC  because  its  risk 
management  program  has  the  potential 
to: 

•  Explore  resource  reallocation  from 
lower-risk  carbon  dioxide  pipeline  to 
higher-risk  ethylene; 

•  Evaluate  the  effect  on  public  safety 
and  environmental  protection  caused  by 
resource  reallocation  within  an 
individual  pipeline  system,  based  on 
the  constantiy  changing  set  of  internal 
(i.e.  pressure)  and  external  (i.e. 
population)  conditions;  and 

•  Employ  the  risk  management 
communications  initiative  to  improve 
third-party  damage  prevention  and 
emergency  response  coordination. 

The  proposed  SPLC  demonstration 
project  also  has  the  potential  to  help 
OPS  examine  the  benefits  of  risk 
management  as  a  regulatory  alternative 
under  a  variety  of  conditions  because  of 
the  following  distinguishing  feattires: 

•  The  commodities  (ethylene  and 
carbon  dioxide); 

•  The  location  (the  demonstration 
sites  cross  several  southwestern  states, 
including  Colorado,  New  Mexico, 
Texas,  and  Louisiana); 

•  Technical/regulatory  issues  (SPLC 
is  considering  operating  a  section  of  the 
carbon  dioxide  pipeline  at  a  higher 
pressure  than  is  currenUy  allowed  by 
the  regulations);  and 

•  Policy  issues  (the  allocation  of 
resources  between  high  and  low  risk 
pipelines,  and  between  high  and  low 
risk  sections  on  the  same  pipeline). 

Fred  Fischer,  Manager,  Technical 
Operations  Support,  leads  SPLC's 
designated  Risk  Management  team  and 
serves  as  the  central  information  contact 
for  the  program.  He  can  be  reached  at 
Shell  Pipe  Line  Corporation,  Two  Shell 
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Plaza,  PO  Box  2648,  Houston,  Texas. 
77252,  or  by  calling  713-241-0461. 

5.  Tennessee  Gas  Pipeline 
Corporation/East  Tennessee  Natural 
Gas  Company  (Tennessee/East 
Tennessee):  'Tennessee/East  Tennessee 
are  subsidiaries  of  Ei  Paso  Natural  Gas 
Company  of  Houston,  Texas.  Tennessee 
Gas  operates  a  total  of  14.574  miles  of 
both  onshore  and  ofEshore  pipeline, 
while  East  Tennessee  Natural  Gas 
operates  1.149  miles  of  onshore 
pipeline. 

Tennessee/East  Tennessee  proposes  to 
apply  a  risk  management  approach  to  its 
entire  system.  The  company  proposes 
modifybig  or  eliminating  compressor 
station  relief  valve  testing  and 
inspection  under  certain  conditions, 
extending  from  18  months  to  24  months 
the  time  it  is  allowed  to  confirm  or 
revise  maximum  allowable  operating 
pressure  due  to  class  location  changes, 
reducing  the  inspection  frequency 
upder  certain  conditions  of  certain 
emergency  valves  and  regulators,  and 
using  new  design  criteria  for  increased 
system  efficiency. 

Tennessee/East  Tennessee  has  also 
specified  locations  in  western 
Pennsylvania,  central  Tennessee,  and 
ofbhore  Louisiana  where  it  proposes 
altming  twayiinnin  allowable  operating 
pressure  to  suit  local  conditions. 

Tlie  company  believes  superior  safety 
can  be  achieved  by  enhanced  damage 
prevention,  increwed  patrolling,  the  use 
of  internal  inspection  tools,  and  the 
reallocation  of  funds  to  re-h^ilitation 
projects  on  its  higher  risk  pipeline 
semients. 

OPS  is  interested  in  entering  into 
consultations  with  Tennessee/^East 
Tennessee  because  its  risk  management 
program  has  the  potmtial  to: 

•  Provide  examples  of  data  collection 
and  analysis  tools  for  supporting  risk 
management;  and 

•  Provide  examples  of  how 
companies  can  use  risk  management  to 
re-allocate  resources  to  re-habilitation 
projects  and  other  high  value  safety 
activities. 

The  proposed  Tennessee/East 
Tennessee  demonstration  project  also 
has  the  potential  to  help  OPS  examine 
the  benefits  of  risk  management  as  a 
regulatory  alternative  under  a  variety  of 
conditions  because  of  the  following 
distinguishing  features: 

•  Consideration  of  wori^er  safety  as 
well  as  public  safe^  in  risk  assessment; 

•  Examination  oi  the  risk  control 
potential  of  a  number  of  existing 
regulations; 

•  The  use  of  risk-based  arguments  for 
establishing  MAOP;  and 

•  The  breadth  of  the  demonstration 
site  (which  includes  four  OPS  regions: 


Southern.  Eastern,  Central,  and 
Southwest;  and  17  states). 

Tennessee/East  Tennessee's  risk 
management  program  coordinator  and 
point-of-contact  is  Daron  Moore.  He  can 
be  reached  at  Tennessee  Gas  Pipeline 
Company.  PO  Box  2511,  Houston,  TX, 
77252-2511,  or  by  calling  (713)  757- 
4023. 

Issued  in  Washington,  DC  on  July  22, 1997. 
CasarDeLsoB, 

Deputy  Associate  Administrator  for  Pipeline 
Safety. 
[FR  Doc  97-19664  Filed  7-24-97;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Treneporttlon  Board 
[STB  DocHM  No.  A8-6  (Sub-No.  STSXU 

Burtiii0lon  Northern  ReHrowi 
Company    Abewdorwwewt  EaewpMon 
in  Qraye  HertwrCounly,  WA 

AOBCV:  Surface  Transportation  Board. 
ACTION:  Notice  of  exemption. 


Under  49  U.S.C  10502.  the 
Board  exempts  from  the  requirements  of 
49  U.S.C.  10903  the  abandonment  by 
Buriington  Northern  Railroad 
Company '  of  a  1.18-mile  line  of  railroad 
referred  to  as  the  South  Aberdeen 
trackage  between  mileposts  1.82  and 
3.00  in  South  Aberdeen,  WA.  suited  to 
environmental  conditions  and  standard 
labor  jKotective  ccmditions. 
DATES:  The  exemption  will  be  effective 
August  24, 1997  uidess  stayed  or  a 
statement  of  intent  to  file  an  offer  of 
finiinrial  assistance  (OF A)  is  filed. 
Statements  of  intent  to  file  an  OF  A 
tmder  49  CFR  1152.27  >  and  requests  for 
interim  trail  use/rail  hanking  imder  49 


>  On  Dacamber  31, 1996.  The  Atchiaon.  ToptikM 
and  Santa  Fe  Railway  Company  taatgad  with  and 
into  Burlington  Noitham  Railroad  Company.  Tha 
nam*  of  tha  furviving  umpwation  is  The  Burlington 
Northern  and  Santa  Fe  Riilway  Company.  Becauee 
the  petition  for  axamption  wa*  filed  and  the  record 
waa  largely  developed  before  the  margar,  we  will 
continue  to  use  Burlington  Northern  Railroad 
Company  in  the  case  title. 

'  See  Exempt  Of  Rail  Abandonment— OSar*  of 
Tinan.  AsaiaL,  4 1.CC2d  lft4  (1987),  for  raguUtions 
in  efied  at  tha  time  of  filing  of  the  exemption 
petition.  We  note  that  the  KX  Termination  Act  of 
1995  has  made  changes  and  additions  to  the 
previous  law  regarding  the  processing  of 
abandoimients  and  OFAs.  To  implement  these 
changes,  we  have  issued  final  rules  in 
Abendonment  and  Discontinuance  of  Rail  Lines 
and  Rail  Transportation  Under  49  U.S.C  10903, 
STB  Ex  Parte  No.  537  (STB  serrad  Dec.  24. 1996) 
(effective  on  January  23. 1997),  modified,  STB 
served  June  27. 1997  (to  be  effective  July  27. 1997). 
Because  we  have  procaased  tha  exemption  petition 
under  the  former  regulations,  we  will  continue  to 
use  those  regulations  in  this  proceeding  to  procaes 
an  OF  A,  if  one  is  filed. 


CFR  1152.29  3  must  be  filed  by  August 
4, 1997;  petitions  to  stay  must  be  filed 
by  August  11, 1997;  petitions  to  reopen 
must  be  filed  by  August  19, 1997. 
ADDRESSES:  An  ori^nal  and  10  copies  of 
all  pleadings  refen^  to  STB  Dodcet 
No.  AB-6  (Sub-No.  378X)  must  be  filed 
with  the  Siuface  Transportation  Board, 
Office  of  the  Secretary,  Case  Control 
Unit,  1925  K  Street,  N.W.,  Washington. 
DC  20423-0001.  In  addition,  a  copy  of 
all  pleadings  must  be  served  on 
petitioner's  representative:  Sarah  J. 
WhiUey,  3800  Continental  Plaza,  777 
Main  Street.  Fort  Worth,  TX  76102- 
5384. 

FOR  FURTHER  WTORMATIOM  OOWTACT: 
Joseph  H.  Dettmar,  (202)  565-1600. 
(TDD  for  the  hearing  impaired:  (202) 
565-1695.) 

8UFW  nifTARY  wroimATKm: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  DC  NEWS  k 
DATA.  INC,  1925  K  St.  N.W..  Room 
210.  Washington.  DC  20006.  Telephone: 
(202)  289-4357.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  565-1695.) 

Deddwi:  )uly  IS,  1997. 

By  the  Board,  Chsiiman  Morgan  and  Vica 
Chaiiman  Oweo. 
VarBaaA.WilliaBM, 
Secntaiy. 
[FR  Doc  97-19652  FiUd  7-24-97;  8:45  am] 
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Psducah  S  LouievWe  ReHwy.  inc.; 
Abendonment  Exemplions  in  WhMe 
PIsins  end  St  Cheriee.  KY 

Paducah  &  Louisville  Railway.  Inc. 
(PftL)  has  filed  a  notice  of  exemption 
under  49  CFR  Part  1152  Subpart  F— 
Exempt  Abandonments  to  abandon 
approximately  8.50  miles  of  its  line  of 
railroad  between  milepost  J-146.0  at 
White  Plains  and  milepost  J-154.5  near 
St.  Charles,  in  Hopkins  County,  KY.' 


>At  the  request  of  the  Qty  of  Aberdeen.  WA.  a 
notice  of  interim  trail  use  (NTTU)  will  be  issued 
under  49  CFR  1152.29.  Also,  a  public  use  condition 
will  be  impoeed  on  the  transaction  under  49  CFR 
1152.28. 

I  Pursuant  to  49  CFR  llS2.50(dK2).  the  railroad 
must  file  a  verified  notice  with  tha  Board  at  least 
50  days  before  the  abandonment  or  discoctinuaDce 
is  to  be  consummated.  The  applicant  in  its  verified 
notice,  indicated  a  proposed  consummation  date  of 
August  25. 1997.  However,  because  tha  verified 
notice  was  filed  on  July  7, 1997,  consummation 

CooUnuad 
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The  line  traverses  United  States  Postal 
Service  Zip  Codes  42442  and  42464. 

P&L  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic  on 
the  line  can  be  rerouted;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  of  49  CFR  1105.7 
(environmental  reports).  49  CFR  1105.8 
(historic  reports).  49  CFR  1105.11 
(transmittal  letter).  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment —  Goshen,  360  l.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  August 
26.  1997.  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues.^ 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2),J  and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29*  must  be  filed  by  August 
4,  1997.  Petitions  to  reopen  or  requests 


should  not  have  been  proposed  to  take  place  prior 
to  August  26.  1997  Applicant's  representative  has 
been  contacted  and  has  conrirmed  that  the  coirecl 
consummation  dale  is  on  or  after  August  26.  1997 

'  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be  made  before  the 
axemption's  efTactive  dale.  See  Exemption  of  Out- 
of-Service  Rail  Lines,  5  I  C.(:.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  thai  the  Board  may  take  appropriate  action  before 
the  axemption's  efTective  date. 

>  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee.  which  currently  is 
Ml  at  SOOO  See  49  CFR  1002  2(f)(2S). 

'The  Board  will  accept  late- filed  trail  use 
raqueats  ai  long  as  the  abandonment  has  not  been 
consummated  and  the  abandoning  railroad  is 
willing  to  aagoUale  an  agreemeDl. 


for  public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  August  14. 
1997.  with:  Surface  Transportation 
Board.  Office  of  the  Secretary.  Case 
Control  Unit.  Surface  Transportation 
Board.  1925  K  Street.  N.W..  Washington. 
ex:  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative;  J.  Thomas  Garrett.  E.V.P. 
&  Genera]  Counsel.  1500  Kentucky 
Avenue.  Paducah.  KY  42003. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

P&L  has  filed  an  environmental  report 
which  addresses  the  abandonment's 
effects,  if  any.  on  the  environment  and 
historic  resources.  The  Section  of 
Environmental  Analysis  (SEA)  will 
issue  an  environmental  assessment  (EA) 
by  July  30.  1997.  Interested  persons  may 
obtain  a  copy  of  the  EA  by  writing  to 
SEA  (Room  500.  Surface  Transportation 
Board.  Washington,  DC  20423)  or  by 
calling  SEA.  at  (202)  565-1545. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1 1 52.29(e)(2).  PftL  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
P&L's  filing  of  a  notice  of  consummation 
by  July  25.  1998.  and  there  are  no  legal 
or  regulatory  barriers  to  consummation, 
the  authority  to  abandon  will 
automatically  expire. 

Decided:  )uly  17,  1997. 

By  the  Board.  David  M.  Koiuchnik. 
Director.  Office  of  Proceedings. 
Veraon  A.  WUliams, 
Secretary. 

(FR  Doc.  97-19654  Filed  7-24-97;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Finance  Docket  No.  33427] 

The  Burlington  Nortfiem  and  Santa  Fe 
Railway  Company;  Trackaga  Rights 
Examptlon;  Union  Pacific  Railroad 
Company 

Union  Pacific  Railroad  Company  has 
agreed  to  grant  local  trackage  rights  to 
The  Burlington  Northern  and  Santa  Fe 
Railway  Company  over  approximately  1 
mile  of  rail  line  between  milepost  601.5 
and  milepost  602.5  in  Casper,  WY,  for 
the  purpose  of  serving  the  facility  of 
Black  Hills  Bentonite.  LLC. 

The  transaction  was  expected  to  be 
consummated  on  July  21, 1997.' 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Ck).— Trackage  Rights— BN\ 
354  l.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate.  360  l.C.C.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C. 
10502(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
E)ocket  No.  33427,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  N.W.,  Washington,  DC  20423- 
0001  and  served  on:  Michael  E.  Roper, 
Senior  General  Attorney,  The 
Burlington  Northern  and  Scmta  Fe 
Railway  Company.  P.  O.  Box  961039. 
Fort  Worth.  TX  76161-0039. 

Decided:  )uly  18,  1997. 

By  the  Board,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 

Vernon  A.  WilUams, 

Secretary. 

[FR  Doc.  97-19653  Filed  7-24-97;  8:45  am) 

BUJJNQ  CODE  4ai»-00-P 


>  Under  49  CFR  1180.4(g)(1),  a  notice  of 
exemption  is  aflective  7  days  after  it  is  filed. 
AJthough  applicant  indicated  that  the  propoaad 
transaction  would  be  connunmated  on  |uly  21. 
1997.  because  the  notice  was  filed  on  July  IS,  1907. 
the  proposed  transaction  could  oot  b« 
consummated  before  the  July  22.  1997  eOsctiva 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[DEO3O-1OO0B;  FRL-5866-1] 

Approval  and  Pnmiulgation  of  Air 
QuaHty  fanptainanladon  Plans; 
Dalawara-Ganarai  Conformity  Rula 

Correction  ,, 

In  rule  document  97-18569  beginning 
on  page  37722  in  the  issue  of  Tuesday, 


July  15, 1997,  make  the  following 
correction: 

On  page  37722,  in  the  third  column, 
in  the  DATES  section,  in  the  third  line, 
"September  14,"  should  read  "August 
14.". 

SUMO  OOOE  1S(ft«l-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MS21-1-97iaa;  ilS22-1-«7iaB:  FRL-68S7-6] 

Claan  Air  Act  Approval  and 
Promulgation  of  Ravlalons  to  tha 


(SIP) 

Correction 

In  rule  document  97-18571  beginning 
on  page  37724  in  the  issue  of  Tuesday, 

EPA  APPROVED  IMlSSISSIPPI  REGULATIONS 


July  15, 1997,  make  the  following 
conecticm: 

On  page  37726,  the  "EPA  Approved 
Mississippi  Emulations"  table  should 
read: 


State  citation 


TiUa^subiecl 


Stale  effec- 
tive date 


EPA  approval  date 


Comments 


APC-S-1— Air  Emission  Regulations  for  the  Prevention,  Abatement,  and  Ckxitroi  of  Air  Contaminants 


Section  3 Specific  Criteria  for  Souroes  of  Particutate  Mat- 
ter. 


09/21/96 


July  15.  1997. 


APC-S-5— Regulations  for  the  Prevention  of  Significant  Oelenoration  of  Air  Quality 

AN     

09/21/96                                Jdy  15,  1997. 

OOOE  1M»«1-D 


DEPARTMENT  OF  TRANSPORTATION 

Coaat  Guard 

46  CFR  Parts  10. 12,  and  15 

[CQD9S-082] 

RIN2115-AF26 

Iniplaiiiai  ilalion  of  ttia  1996 
AmandnMfits  to  tha  IntamaUonal 
Convantion  on  Standards  of  Training, 
Cartlflcatton  and  Watdilcaaplng  for 
Saafarars,  1978  (STCW) 

Correction 

In  rule  document  97-16109  beginning 
on  page  34506  in  the  issue  of  Thursday, 


June  26, 1997,  make  the  following 
corrections: 

1.  On  page  34512,  in  the  second 
column: 

a.  In  the  fourth  line.  "NMDs" 
should  read  "(MMDs)". 

b.  In  the  first  complete  paragraph, 
in  the  12th  line  "taken"  should  read 
"take". 

2.  On  page  34515,  in  the  first  coliunn: 

a.  In  the  first  complete  paragraph, 
in  the  third  line,  "1MB"  should  read 
"IMO". 

b.  In  the  second  complete 
paragraph,  in  the  second  line,  "course" 
should  read  "courses". 

c.  Under  the  heading  Simulators,  in 
the  first  paragraph,  in  the  nineth  line, 
"Graduated  studies"  shotild  read 
"Graduate  Studies". 


3.  On  page  34519,  in  the  second 
column,  the  entry  listed  as  "(8) 
Integration  of  pilot  into  bridge  team" 
should  appear  as  the  third  paragraph. 

4.  On  page  34521,  in  the  second 
column,  in  the  third  complete 
paragraph,  in  the  fifth  line,  "OSS" 
should  read  "QSS". 

5.  On  page  34524,  in  the  third 
column,  in  the  third  line  from  the 
bottom  "base"  should  read  "basic". 

6.  On  page  34525: 

a.  In  the  first  column,  in  the  second 
complete  paragraph,  in  the  second  line, 
"addressed"  shoilld  read  "addresses". 

b.  In  the  second  colunm.  in  the  fifth 
line  from  the  bottom,  "SRCW"  should 
read  "STCW". 
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f  10.202  [Corrw:t«dl 

7.  On  page  34530.  in  the  first  column: 

a.  In  §  10.202(k)(2),  in  the  fifth  line. 
"36.  CFR"  should  read  "46.  CFR". 

b.  In  §  10.202(1)(1).  in  the  second 
line  "201"  should  read  "2101". 

§  10.551  [Corrected] 

8.  On  page  34532.  in  §  10.551.  in  the 
second  and  third  lines.  "Engineer 
authorizes"  should  read  "Engineer 
(OSV)  authorizes". 

i  12.01-3  [Corrected] 

9.  On  page  34534.  in  §  12.01-3(b).  in 
the  sixth  line,  "Albert  Embankment," 
should  read  "4  Albert  Embankment,". 


S  12.05-3  [Corrected] 

10.  On  page  34537,  in  the  first 
column.  §  12.05-3(c),  in  the  seventh 
line,  "11/44"  should  read  "II/4". 

S  12.05-7  [Corrected] 

11.  On  page  34537,  in  the  second 
column.  §  12.05-7(aK5),  in  the  seventh 
line  "11/44"  should  read  "II/4". 

S  1^10-7  [Corrected] 

12.  On  page  34537,  in  the  third 
column,  §  12.10-7: 

a.  In  the  sixth  line,  "law:"  should 
read  "law;". 


b.  In  the  tenth  line,  "ccaft  rescue 
boats"  should  read  "craft  and  rescue 
boats". 

f  12.15-7  [Corrected] 

13.  On  page  34538.  in  the  first 
column,  in  §  12.15-7(c): 

a.  In  the  sixth  line,  "drive"  should 
read  "driven". 

b.  In  the  third  line  from  the  bottom, 
"provide"  should  read  "prove". 

BNJJNQOOOC  180S-01-O 


Friday 

July  25,  1997 


Part  II 


Department  of  Labor 

Occupational  Safety  and  Health 
Administration 


29  CFR  Part  1910,  et  al. 

Longshoring  and  Marine  Terminals;  Final 

Rule 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Haalth 
Administration 

29  CFR  Parts  1910. 1917.  and  1918 
[DoclMt  No.  S-02S] 
RIN  1218-^kA56 

Longshortng  and  MarirM  Terminals 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
action:  Final  rule. 

SUMMARY:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
revising  its  Safety  and  Health 
Regulations  for  Longshoring  and  those 
parallel  sections  of  its  Marine  Terminals 
Standard.  These  rules  address  cargo 
handling  and  related  activities 
conducted  aboard  vessels  (the 
Longshoring  Standard)  and  landside 
operations  at  marine  terminals  (the 
Marine  Terminals  Standard).  The 
comprehensive  revisions  to  the 
Longshoring  Standard  essentially 
rewrite  that  standard  for  the  Tirst  time 
since  it  was  adopted  in  1971  under 
Section  6(a)  of  the  Occupational  Safety 
and  Health  Act.  while  the  amendments 
being  made  to  the  Marine  Terminals 
Standard  will  provide  consistency  with 
the  language  of  the  new  Longshoring 
Standard.  The  changes  that  OSHA  is 
making  to  both  standards  are  part  of 
OSHA's  continuing  efforts  to  reinvent 
its  workplace  regulations  to  keep  them 
current  with  evolving  work  practices 
and  to  reduce  inconsistencies  in 
regulatory  requirements.  Although  the 
longshoring  and  marine  terminal  rules 
are  "vertical"  standards  that  apply  only 
to  longshoring  and  marine  terminal 
activities.  OSHA  has  also  made  minor 
changes  to  some  of  the  general  industry 
provisions  referenced  within  these 
rules.  These  changes,  which  are  non- 
substantive, have  been  made  to  conform 
the  general  industry  requirements  to  the 
terminology  used  in  the  marine  caigo- 
handling  environment. 

This  nnal  document  contains 
requirements  for  the  testing  and 
certification  of  specific  types  of  cargo 
lifting  appliances  and  associated 
auxiliary  gear  and  other  cargo  handling 
equipment  such  as  conveyors  and 
industrial  trucks;  access  to  vessels;  entry 
into  hazardous  atmospheres;  working 
surfaces;  and  use  of  personal  protective 
equipment.  Additionally.  OSHA 
addresses  s[>ecialized  longshoring 
operations  such  as  containerized  cargo, 
logging,  and  roll-on/roll-off  (Ro-Ro) 
operations. 

The  principal  hazards  this  rule 
addiesaaa  are  injuries  and  fatalities 


associated  with  cargo  lifting  gear, 
transfer  of  vehicular  cargo,  manual 
cargo  handling,  and  exposure  to 
hazardous  atmospheres.  OSHA  also 
addresses  those  hazards  posed  by  more 
modem  and  sophisticated  cargo 
handling  methods,  such  as 
intermodalism. 

DATES:  Effective  Dates:  This  rule 
becomes  effective  on  January  21,  1998. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  EHrector 
of  the  Federal  Reigister  as  of  January  21 , 
1998. 

Compliance:  Start-up  dates  for 
specific  provisions  are  set  in 
§§  1917.43(f)(3),  1917.71(f)(4), 
1918.11(a)  (1)  and  (2).  1918.24(d),  (fMD. 
and  (g).  1918.62  (h)(5)(ii).  1918.65(d)(4) 
and  (g).  1918.85(j)(l)(l)  and  (u). 
1918.86(g).  and  1918.98(b)(1).  However, 
affected  parties  do  not  have  to  comply 
%vith  the  information  collection 
requirements  in  §  1917.25  (g)  warranty 
of  fumigated  tobacco,  S  1917.26(dM7) 
labelling  of  stretcher  closets, 
§1917.50(i)(2)  labelling  of  cargo 
handling  gear.  §  1917.71(f)(4)  marking  of 
trailera,  §  1918.22(g)  labelling  gangway 
hazards.  §  1918.74(i)(l)  tagging  ladders, 
§  1918.61(b)(2)  labelling  gear, 
§  1918.86(g)  labelling  trailers,  and 
$  1918.94(b)(3)  maintenance  of  air 
sampling  results,  until  the  Department 
of  Labor  publishes  in  the  Federal 
Register  the  control  number*  assigned 
by  the  Office  of  Management  and 
Budget  (OMB).  Publication  of  the 
control  numbera  notifies  the  public  that 
OMB  has  approved  these  information 
collection  requirements  under  the 
Paperwork  Reduction  Act  of  1995. 

Comments:  Interested  parties  may 
submit  comments  on  the  information 
collection  requirements  for  this 
standard  until  September  23, 1997. 
AOORESSES:  In  compliance  with  28 
U.S.C.  2112(a),  the  Agency  designates 
the  Associate  Solicitor  for  Occupational 
Safety  and  Health.  Office  of  the 
Solicitor,  Room  5-4004,  U.S. 
Department  of  Labor,  200  Constitution 
Ave..  N.W..  Washington,  D.C.  20210,  as 
the  recipient  of  petitions  for  review  of 
the  standard. 

Comments  on  the  paperwork 
requirements  of  this  final  rule  are  to  be 
submitted  to  the  Docket  Office,  Docket 
No.  ICR97-3,  U.S.  Department  of  Labor, 
Room  N-2625,  200  Constitution  Ave., 
N.W.,  Washington,  DC.  20210, 
telepbona(202)  219-7894.  Written 
comments  limited  to  10  pages  or  lets  in 
length  may  also  be  transmitted  by 
facsimile  to  (202)  219-5046. 

Copies  of  the  referenced  infarmation 
collection  request  are  available  for 


inspection  and  copying  in  the  Docket 
Office  and  will  be  mailed  immediately 
to  persons  who  request  copies  by 
telephoning  Vivian  Allen  at  (202)  219- 
8076.  For  electronic  copies  of  the  final 
Longshoring  and  Marine  Terminals 
Standards  and  Information  Collection 
Request,  contact  OSHA's  WebPage  on 
Internet  at  http://www.osha.gov/  under 
Standards. 

FOR  FURTHER  MFOfMATION  CONTACT:  Mr. 
Larry  Liberatore,  Director  of  the  Office 
of  Maritime  Safety  Standards,  or  Paul 
Rossi.  Project  Officer,  Office  of  Maritime 
Safety  Standards,  Occupational  Safety 
and  Health  Administration,  Room  N- 
3609,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW,  Washington, 
D.C.  20210,  (202)  219-7234. 
SUPPt-EMENTARY  INFORMATION:  The 
principal  author  of  this  final  rule  is  Paul 
Rossi,  Directorate  of  Safety  Standards 
Programs,  with  editorial  assistance  from 
Joseph  Daddura.  Michael  B.  Moore  and 
Odet  Shaw  of  the  Directorate  of  Safety 
Standards  Programs  and  Paul  Bolon  of 
the  Directorate  of  Policy:  the  economic 
analysis  was  developed  by  Paul  Bolon 
and  Clarinda  Giddings  of  the  Directorate 
of  Policy;  and  James  Estep  of  the  Office 
of  the  Solicitor  provided  legal 
assistance. 

General 

The  preamble  to  the  final  rule  on  the 
Longshoring  and  Marine  Terminals 
Standards  discusses  the  events  leading 
to  the  final  rule,  the  Summary  of  the 
Final  Economic  Analysis  and 
Regulatory  Flexibility  Analysis,  and  the 
rationale  behind  the  specific  provisions 
set  forth  in  the  final  Standard.  The 
discussion  follows  this  outline: 

L  Background 

Q.  Pertinent  Legal  Authority 

in.  Review  of  General  Industry  Standards  for 

Applicability  to  Longshoring  Operations 
rv.  Summary  and  Explanation  of  tha  Final 

Rule 

V.  Other  Issues 

VI.  Summary  of  the  Final  Economic  Analysis 

and  Ragulatory  Flexibility  Analysis 
Vn.  Environmental  Impact 
Vm.  Recordkseping  and  Paperwoik 

Requirements 
DC  State  Plan  Rsquiremants 

X.  Federalism 

XI.  Unfunded  Mandates 

L  BackgnHuid 

Because  of  the  high  number  and 
serious  nature  of  accidents  occurring  to 
port  employees  in  the  United  States, 
Congress,  in  1958,  amended  the 
LoQ^diore  and  Harbor  Workers' 
Compensation  Act  (LHWCA)  (33  U.S.C. 
901  et  seq.)  to  provide  a  large  segment 
of  port-based  employees  with  a  safer 
work  environment.  The  amendments 
(Pub.  L.  85-742.  72  Stat  835) 
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significantiy  strengthened  section  41  of 
the  LHWCA  (33  U.S.C.  941)  by  requiring 
employen  covered  by  that  Act  to 
"furnish,  maintiiin  and  use"  equipment, 
and  to  establish  safs  working 
conditions,  in  accordance  with 
regulations  promulgated  by  the 
Secretary  of  Labor.  Two  years  later,  in 
1960.  the  Labor  Standards  Bureau  CLSB) 
of  the  Department  of  Labor  issued  the 
first  set  of  sa&ty  and  health  regulations 
for  longshoring  activities  as  29  CFR  part 
9  (25  FR  1565).  LSB  amended  these 
standards  several  times  between  1960 
and  1971.  Since  1971.  there  have  bem 
no  substantive  changes  to  these 
provisions. 

The  Occupational  Safety  and  Health 
Act  of  1970  (the  Act)  (29  U.S.C.  650  et 
geq.).  which  establidied  the 
Occupational  Safisty  and  Health 
Administration  (OSHA),  granted  the 
Secretary  of  Labor  the  authority  for  two 
yeers  to  adopt,  under  section  6(a)  of  the 
Act,  "any  established  Federal  standard" 
as  an  OSHA  standard.  OSHA  adopted 
the  Longshoring  Standard,  then  codified 
as  29  CFR  part  1504,  imder  section  6(a) 
in  1971.  and  recodified  the  standard  as 
29  CFR  part  1918. 

The  longshoring  industry  has  changed 
dramatically  since  1971.  The  methods  of 
cargo  ttawHiing  and  the  equipment 
associated  with  those  methods  have 
undergone  significant  modification. 
Vesseb  designed  specifically  for  the 
carriage  of  intermodal  containers, 
vehicular  rolling  stock,  and  even  barges, 
are  now  the  most  common  types  of 
ships  calling  at  U.S.  pcnts.  By  contrast, 
the  existing  Longshoring  Standard  was 
designed  lugely  for  activities  using 
methods  and  equipment  that  have  since 
been  overshadowed  or  replaced  by  more 


modem  methods  of  cargo  handling.  The 
final  rule  will  modernize  OSHA's 
regulatory  approach  to  deal  with  these 
changes  in  the  industry.  However, 
because  some  older,  more  conventional 
vessel  types,  equipped  with  fisatures  and 
aspects  addressed  in  the  existing 
standard,  continue  to  call  at  U.S.  ports, 
the  Agency  will  retain  \n  this  final  rule 
several  provisions  whose  utility, 
although  diminished,  continues  on  a 
mora  limited  scale. 

On  July  5, 1983,  OSHA  published  its 
final  nile  for  Marine  Terminals  (48  FR 
30886)  (Ex.  1-101).  OSHA  issued  the 
Marine  Terminals  rule  to  address  the 
shoreside  segment  of  marine  cargo 
h^»nHling  operations.  Since  the  Marine 
Terminals  Standard  currently  addresses 
equipment  and  situations  (Le..  powered 
industrial  trucks,  conveyors,  passage 
between  levels  and  across  openings, 
etc.)  that  have  shipboard  counterparts, 
appropriate  provisions  firom  the  Marine 
Terminals  Standard  were  incorporated 
into  this  rulemaking  fat  thipboazd  c«go 
h^mHling  as  wril.  Accordingly,  the 
Agency  relied  upon  background 
maflrial  and  data  used  to  support 
OSHA's  Marine  Terminals  ^andard  and 
incorporated  the  docket  (Docket  No.  S- 
506)  developed  in  that  rulemaking  into 
the  record  of  this  rulemaking. 

OSHA  published  a  Notice  of  Proposed 
Rulemaking  (NFRM)  for  Longshoring 
and  Marine  "Terminals  on  June  2, 1994 
(59  FR  28594).  As  part  of  the  NFRM, 
OSHA  announced  three  public  hearings 
to  be  held  in  ChariMton,  SC  on 
September  20, 1994;  Seattle.  WA  on 
October  19, 1994;  and  in  New  Orleans, 
LA  on  November  15, 1994.  Uter,  OSHA 
published  a  notice  of  aamcdon 
rhanging  the  dates  of  the  hearings  and 


aiuiouncing  the  specific  hearing  sites. 
Hearings  were  held  October  4-6, 1994 
in  Charleston,  SC;  October  19-21. 1994 
in  Seattie,  WA;  and  November  15-17. 
1994  in  New  Orleans,  LA. 
Administrative  Law  Judge  Stuart  A. 
Levin  presided  at  the  hearings.  After 
receipt  of  all  evidence  and  testimony, 
the  record  was  closed  on  May  15. 1995. 
This  final  rule  wdll  provide  continuity 
for  the  cargo  handling  industry  becahse 
it  addresses  both  the  mora  conventional 
and  time-proven  methods  of  cargo 
handling  and  mora  modem  and 
iimovative  approaches.  In  keeping  with 
OSHA's  commitment  to  clarity, 
flexibility,  and  in  order  to  encourage 
employers  to  comply  with  these 
standards,  OSHA  has  adopted  the 
performance  approach  except  in  those 
cases  in  which  employee  safety  woidd 
be  enhanced  by  more  specific 
requirements. 

Longshoring  Hazards 

Traditionally,  the  longshore  industry, 
which  is  dassified  withiLi  Standnd 
hidustirial  Classification  (SIC)  449.  has 
been  notable  in  terms  of  its  accident 
experience.  The  work  environment 
found  in  marine  cargo  handling  axpoan 
employees  to  a  greater  risk  of  injury 
than  is  true  for  most  other  Industries.  In 
fact,  in  1993,  the  last  calendHT  year  for 
which  full  tables  of  industrial  illnesses 
and  accidents  are  currantiy  available, 
this  industrial  sector  had  one  of  the 
highest  rates  of  lost  woriulays  in  the 
nation.  The  following  data,  shown  in 
Table  A  below,  came  from  Bureau  of 
Labor  Statistics  reports  (Exs.  1-109, 1- 
110, 1-111, 1-112. 1-113, 1-154.  and  1- 
155),  and  are  useful  in  making  a 
comparative  assessment 


••» 

Table  A— Rate  of  Total  Lost  Workday  Cases 

Total  lost  woftcday 

cases  (rate  per  100  fuH  time  employees) 

1989 

1990 

1991 

1992 

1983 

Priv^M  sMter  otmrall                                                                                    

4.0 
6.8 

9.1 

4.1 
6.7 
7.8 

3.9 
6.1 
8.5 

3.9 
5.8 

6.1 

3J 

5.5 

SIC  449 

— — 

7.1 

Thus,  serious  Job-related  injuries  have 
continued  to  occur  in  the  marine  cargo 
hant^ling  industry  at  an  tmacceptriily 
high  rate.  Based  on  this  histories]  injury 
data,  OSHA  concludes  that  regulatory 
action  is  necessary  to  meet  its  mandate 
under  the  Act  The  standards  being 
published  today,  which  were  developed 
by  OSIA  with  substantial  input  from 
labor  and  industry  representatives  fitHn 
the  marine  cargo  tiawHliiig  industry, 
have  been  developed  specillQ^y  to 
address  the  principal  causes  of  these 
Illnesses,  injuries,  and  fatalities. 


n.  Pertinent  L^al  AndMurity 

The  purpose  of  the  Occupational 
Safety  and  Health  Act.  29  U.S.C.  651  et 
seq.  ("the  Act")  is  to  "assure  so  for  as 
pcwsible  every  working  man  and  woman 
in  the  natitm  safe  and  healthful  working 
conditions  and  to  preserve  our  human 
resources"  (29  U.S.C  651(b)).  To 
achieve  this  goal.  Congress  authorized 
the  Secretary  of  Ldbor  to  promulgate 
and  enforce  occupational  safety  and 
health  standards.  (See  29  U^C  655(a) 
(authorizing  summary  adoption  of 

■nriaring  mnewniie  «nd  fadatal 


standards  within  two  yean  of  the  Act's 
enactment).  655(b)  (autfaoriziitg 
promulgation  of  standards  pursuant  to 
notice  and  comment),  654(b)  (requiring 
employers  to  comply  with  OSHA 
standards).) 

A  safety  (v  health  standard  is  a 
standard  "which  requires  conditions,  or 
the  adoption  or  use  of  one  or  more 
practices,  means,  mediods,  operations, 
or  processes,  reasonably  necessary  or 
appropriate  to  provide  safe  or  healthful 
employmant  or  places  of  employment" 
29  U.S.C  652(8). 
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A  standard  is  reasonably  necessary  or 
appropriate  within  the  meaning  of 
section  652(8)  if  it  substantially  reduces 
or  eliminates  significant  risk,  and  is 
economically  feasible,  technologically 
feasible,  cost  effective,  consistent  with 
prior  Agency  action  or  supported  by  a 
reasoned  justification  for  departing  from 
prior  Agency  actions,  supported  by 
substantial  evidence,  and  is  better  able 
to  eflectuate  the  Act's  purposes  than  any 
national  consensus  standard  it 
supersedes.  See  58  PR  16612-16616 
(March  30,  1993). 

The  Supreme  Court  has  noted  that  a 
reasonable  person  would  consider  a 
fatality  risk  of  1/1000  to  be  a  significant 
risk,  and  would  consider  a  risk  of  one 
in  one  billion  to  be  insignificant. 
Industrial  Union  Department  v. 
American  Petroleum  Institute,  448  U.S. 
607,  646  (1980)  (the  "Benzene 
decision  ").  So  a  risk  of  1/1000  (10  >) 
represents  the  uppermost  end  of  a 
million-fold  range  suggested  by  the 
Supreme  Court,  somewhere  below 
which  the  boundary  of  acceptable 
versus  unacceptable  risk  must  fall.  The 
Court  further  stated  that  "while  the 
Agency  must  support  its  findings  that  a 
certain  level  of  risk  exists  with 
substantial  evidence,  we  recognize  that 
its  determination  that  a  particular  level 
of  risk  is  significant  will  be  baaed 
largely  on  policy  considerations."  See, 
e.g.  International  Union,  UAWv. 
Pendergrass.  878  F.2d  389  (DC.  Cir. 
1989)  (formaldehyde  standard);  Building 
and  Constr.  Trades  Department,  AFL- 
aO\.  Brock.  838  F.2d  1258,  1265  (D.C. 
Cir.  1988)  (asbestos  standard). 

A  standsird  is  technologically  feasible 
if  the  protective  measures  it  requires 
already  exist,  can  be  brought  into 
existence  with  available  technology,  or 
can  be  created  with  technology  that  can 
reasonably  be  expected  to  be  developed. 
American  Textile  Mfrs.  Institute  v. 
OSHA  452  U.S.  490,  513  (1981) 
("ATKfT'),  American  Iron  and  Steel 
Institute  v.  OSHA.  939  F.2d  975,  980 
(D.C.  Cir  1991)  ("A/Sn. 

A  standard  is  economically  feasible  if 
industry  can  absorb  or  pass  on  the  cost 
of  compliance  without  threatening  its 
long  term  profitability  or  competitive 
structure.  See  ATW,  452  U.S.  at  530  n. 
55;  AISI.  939  F.2d  at  980. 

A  standard  is  cost  effective  if  the 
protective  measures  it  requires  are  the 
least  costly  of  the  available  alternatives 
that  achieve  the  same  level  of 
protection.  AT\a.  453  U.S.  at  514  n.  32; 
International  Union,  UAWv.  OSHA.  37 
F.3d  665.  668  (D.C.  Cir.  1994)  {"LOTO 
in"). 

All  standards  must  be  highly 
protective.  See  58  FR  16614-16615; 
LOTO  m,  37  F.3d  at  668.  However. 


health  standards  must  also  meet  the 
"feasibility  mandate"  of  section  6(b)(5) 
of  the  Act.  29  U.S.C.  655(bK5).  Section 
6(b)(5)  requires  OSHA  to  select  "the 
most  protective  standard  consistent 
with  CBasibility"  that  is  needed  to 
reduce  significant  risk  when  regulating 
health  hazards.  ATh4I.  452  U.S.  at  509. 

Section  6(b)(5)  also  direcU  OSHA  to 
base  health  standards  on  "the  best 
available  evidence,"  including  research, 
demonstrations,  and  experiments  (29 
U.S.C.  65S(bK5)).  OSHA  shall  consider 
"in  addition  to  the  attainment  of  the 
highest  degree  of  health  and  safety 
protection  •   •   *  the  latest  scient^c 
data  *   *   *  fjaasibility  and  experience 
gained  under  this  and  other  health  and 
safety  laws."  Id. 

Section  6(b)(7)  of  the  Act  authorizes 
OSHA  to  include  among  a  standard's 
requirements  labeling,  monitoring, 
medical  testing  and  other  information 
gathering  and  transmittal  provisions  (29 
U.S.C.  655(b)(7)). 

m.  Eeriew  of  General  Indoetry 
Standarda  isr  AppUcabUUy  to 
L4mgsliori0g  Operatioae 

Among  the  woric  environments  OSHA 
regulates,  the  marine  cargo  handling 
industry  ranks  high  in  tenns  of  the 
number  of  hazards  that  are  not 
adequately  addressed  by  OSHA's  , 

general  industry  regtiladons  (29  CFR 
part  1910).  Longshoring  is  essentially  a 
transport  industry  and.  as  such,  is  free 
from  some  of  the  hazards  foimd  in 
general  industry  such  as  those 
associated  with  woodworking 
machinery,  spray  painting,  power 
presses,  and  so  on.  On  the  other  hand, 
many  hazards  that  are  common  in 
longshoring,  such  as  those  posed  by 
falling  loads  and  working  on  the  top  of 
intermodal  containers,  are  less  common 
in  other  types  of  woriLplaces. 

The  Longshoring  Standards  (part 
1918)  were  designed  to  deal  wnth  these 
and  other  unique  hazards  encoimtered 
in  marine  cargo  handling.  Where  the 
standards  in  part  1918  did  not  provide 
coverage  of  hazards  encountered  in 
longshoring  they  were  supplemented  by 
the  applicable  General  Industry 
Standards.  This  final  rule  updates  and 
revises  OSHA's  existing  Longshoring 
Standard  (29  CFR  part  1918)  but 
continues  to  rely  on  OSHA's  General 
Industry  Standards  (29  CFR  part  1910) 
to  address  a  number  of  hazards  and 
operations  that  are  not  unique  to 
longshoring.  The  applicable  standards 
from  part  1910  are  cross-refBrenced  in 
the  final  rule.  Examples  of  such 
provisions  are  the  toxic  and  hazardous 
substances  requirements  from  subpart  Z 
of  29  CFR  part  1910  (with  an  exception 
for  intact  or  sealed  cargo  and  the 


Bloodboroe  Pathogens  Standard),  and 
29  CFR  part  1910  subpart  T.  which 
addresses  commercial  diving 
operations.  In  other  instances,  such  as 
when  addressing  container  and  roll-on 
roll-o£f  (Ro-Ro)  operations.  OSHA  has 
developed  new  regulatory  language 
specifically  to  address  the  haards 
posed  by  theee  specialized  operational 
aspects  of  modem  stevedoring.  This 
approat^  is  similar  to  the  one  followed 
l^  OSHA  in  developing  its  Marine 
Terminals  Standartl  (part  1917)  for 
shoreside  cargo  handling  promulgated 
in  1963. 

In  many  situations,  ahipside  cargo 
handling  (i.e.  longshoring)  hazards  are 
directly  parallel  to  thoee  encountered  in 
shoreside  cargo  handling  (i.e.  marine 
terminals),  such  as  hazards  requiring  the 
use  of  peraonal  protective  equipment 
and  risks  associated  with  the  handling 
of  intermodal  containers.  One  of  the 
goals  of  this  rulemaking  effort  has  been 
to  provide  consistent  coverage  of  these 
hazards,  regardless  of  whether  the  cai^go 
handling  is  shipside  or  shoreside. 
Accordingly,  in  drafting  its  revised 
provisions  for  longshoring  (part  1918), 
OSHA  incorporated  similar  language 
into  the  Marine  Terminals  Standard 
(part  1917). 

IV.  Suasaary  and  ExfrfaoalfcMi  of  dw 
Final  Rnle 

This  section  discusses  the  important 
elements  of  the  final  standard,  explains 
the  piupose  of  the  individual 
requirements,  and  explains  differences 
between  the  final  rule,  the  proposed 
rule,  and  existing  standard.  Issues  raised 
in  the  public  hearings  and  in  written 
comments  to  the  standard's  docket  are 
presented  and  summarized.  The  Agency 
also  presents  its  discussion  of  the  issues 
and  its  reasoning  for  specific 
determinations.  References  in 
parentheses  are  to  exhibits  and 
transcript  ^  pages  in  the  rulemaking 
record.  •- 

In  developing  the  final  rule  the 
Agency  actively  worked  with  the  marine 
cargo  handling  industry  to  build  a 
consensus  among  labor  and 
management  with  OSHA.  This  was 
possible  because  the  marine  cargo 
handling  industry  is  relatively  small 
and  well-defined.  In  addition,  a  high 
percentage  of  employees  are  represented 
by  labor  unions.  Employers  are  also 
well-organized  into  employer  groups  at 
each  port  and  in  each  of  the  four  major 
port  regions  of  the  country — ^East  Coast, 


1 CH— Timnacript  of  the  baaringi  bald  in 
Charlatan.  SC  Octobor  4.  5.  8. 1994. 

SEA— Ttanacriptof  Um  haarlngi  bald  in  Saattla. 
WA.  CXiobai  19.  20.  21. 1994. 

NO— Tiaoacript  of  tba  baaringi  bald  in  Maw 
Oriaan*.  LA.  Novanbar  IS.  16. 17, 1994. 
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West  Coast.  Gulf  Coast,  and  (keat  Lakes 
and  Inland  Waterways.  Drafts  of  the 
1994  proposal  were  circulated  to  key 
stakeholders,  and  many  issues  were 
resolved  before  the  proposed  rule  vras 
published.  As  a  result,  then  was 
considerable  support  for  the  proposed 
regulation. 

Genecal  comments  of  support  such  as 
"supports  OSHA  efforts  to  promote 
woAplace  safety"  or  "stras^y  supports 
revisicm"  were  expressed  by  several 
commenters  (Exs.  19, 6-20, 6-21, 6-35, 
and  6-44).  Many  commenters  submitted 
statements  to  tfaie  effect  that  they 
"wholeheartedly  endorse"  the 
comments  submitted  by  the  National 
Maritime  Safety  Association  (NMSA)  in 
Ex.  8-20.  Tliase  commentns,  who 
vrishad  to  go  on  record  as  concuning 
with  the  views  eoquessed  by  the  NMSA 
in  Ex.  8-20  are  repreeented  by  Exs.  6- 
6. 8-7,  8-8, 8-0,  8-11,  ft-12. 8-13. 8- 
14,  8-15, 8-18,  8-17.  8-27,  8-32, 8-34. 
8-^5. 8-38. 8-39. 8-'M,  and  8-43. 
Another  group  of  commenters  submitted 
statements  to  the  eSsct  that  they 
concuzred  with  the  Pacific  Maritime 
Association's  (PMA's)  writtm 
comments,  wrhich  «rere  submitted  as  Ex. 
8-8.  Tlieee  rrnmntmnttM  u«  repgeeeutod 
by  Exs.  8-7, 8-27, 8-32. 8-34. 8-«0.  and 
8-43.  Acoordingly,  throughout  this 
preamble,  whenever  refamice  is  made 
to  "Ex.  NMSA  0t  air,  the  citation 
reflects  the  written  comments  received 
from  NMSA  and  thoee  commentecs 
listed  above  that  suppmted  NMSA.  The 
same  applies  to  exhibit  "Ex.  PMA  at  al." 
which  rdhrs  to  PMA's  comments  and 
those  of  the  commenters  that  supported 
the  PMA.  This  condensed  lefaiencing 
technique  streamlines  the  document 

A.  29  CFR  Part  1910— General  Industry 

In  the  proposal  (59  FR  28594  et  seq.), 
OSHA  proposed  s  number  of  editorial 
changes  to  several  provisions  of  pert 
1910  (the  General  bidustry  Standards 
being  incorporated  by  refiBrence  into  the 
Lon^horing  Standard)  to  make  the 
application  of  the  General  Industry 
Standards  to  the  Longshoring  and 
Marine  Terminals  Standards  clearer. 
OSHA  received  no  substantive 
comments  on  the  proposed  editorial 
changes  to  the  General  Industry 
Standards.  Accordingly,  these  editorial 
revisions  have  been  made  in  the  final 
rule. 

Paragraphs  (a)  and  (b)  of  §  1910.16, 
Longshoring  and  Marine  Terminals, 
have  been  updated  and  revised 
editorially.  The  definition  of  a  "marine 
terminal"  (S  1910.18(b)(4))  has  been 
amended  to  be  consistent  with  the 
revised  definition  in  §  1917.2(u).  The 
Marine  Terminals  Standard  preamble. 


which  follows,  has  a  detailed 
explanation  of  this  definitional  change. 

B.  29  CFR  Part  191 7— Safety  and  Health 
Regulations  for  Marine  Terminals 

1.  Non-subetantive  changes.  In  the 
proposal,  OSHA  proposed  numerous 
revisions  to  provisicHU  in  OSHA's 
existing  Marine  Terminals  Standard  (29 
CFR  part  1917)  that  were  considered 
non-substantive,  llkese  changes  wrere 
widely  supported  by  commenten.  For 
the  purposes  of  this  final  regulation, 
OSHA  has  divided  these  changes  into 
two  categories:  conection  of 
typographical  errors  '  and  changing  the 
phrase  "shall  be  available  at  the 
terminal"  to  "shall  be  made  available 
for  inspection".*  The  peragnphs 
aSsctad  by  each  type  of  dungB  are 
identified  In  the  approinriate  footnote 
below. 

OSHA  had  propoeed  deleting  the 
introduct(»y  phrase  "the  employn  shall 
ensure"  from  various  re^iirements  to 
ctwiect  tenhninal  drafting  amendments 
from  the  final  Marine  Tenninals 
SVandard  published  on  July  5,1983  (48 
PR  30888).  These  psragi^ihs  included: 
SS  1917.18(a).  1917.43(eXlXi). 
1917.44(oX3Xii).  1917.44(oX4). 
1917.1M(b).  1917.152(fXl). 
1917.152({K2).  and  1917.152(fX3Xiv)- 

However,  siter  dw  June  2. 1004, 
pul^cation  of  the  Longrium  and 
Marine  Tenninals  propossl.  OSHA 
con^tUance  staff  repotted  that  deletion 
of  this  phrase  in  other  stuidards  actions 
(e.g.  61  FR  10547)  had  caused  difficulty 
in  connection  wi^  tiw  employer's 
obligitfdon  to  have  employees  wear 
perranal  protective  equipment  (PPE). 
Therefore,  OSHA  is  retaining  this 
lan^guage  in  the  current  part  1917 
paragraphs  noted  above.  Fat  the  sake  of 
clarity  and  consistency,  the  «rord 
"required"  (which  is  used  extensively 
in  perts  1917  and  1918)  and  the  word 
"ensure"  shall  be  synonymous  for 
compliance  purposes. 

In  keeping  with  the  Agenc]r's  efforts 
to  develop  regulatory  language  that  is 
more  "user-friendly"  and  eesiw  to 
follow,  the  refiarences  to  pert  1910 
(OSHA's  General  Industry  Standards)  in 
§  1917.1(a)  have  been  renumbered  and 
placed  in  alphabetical  order. 

2.  Substantive  changes  nuide  in  both 
parts  1917  and  1918.  OSHA  proposed 
substantive,  identical  changes  to 


OSHA's  existing  part  1917  (the  Marine 
Terminals  Standtfd)  and  part  1018  (tiie 
Longshoring  Standard)  to  {wovide 
consistency  between  them.  The 
rationale  for  these  changes  to  pert  1917 
can  be  found  in  Sectfon  IV  of  this 
preamble,  Sunrnioiy  and  Explanation  of 
the  Final  Rule,  at  the  respective  part 
1018  section  discussfon.  The  following 
table  (Table  B,  Parallel  rhsnges  hi  parts 

1917  and  1918)  lists  the  sections  or 
paragraphs  changed  in  part  1917,  along 
with  the  sections  or  paragraphs  in  part 

1918  in  which  perallel  chai^ns  were 
made: 

Table  B— Parallb.  Changes  in 
Parts  1917  &  1918 


•SactioM  1917.13(g):  .17(i),  Cj).  (k);  .20;  .23(bXl). 
(d):  .27(aN2):  ■42(dX2).  (bX4).  (iXD:  .44(a).  (i), 
[onmy.  .45,  (lX4Kiu),  (fXSXi).  (0(7).  (IXnXU). 
(iX5).  OXlXiiiXD);  .48(dX2):  .71(c);  .U2(aXl): 
.ll8(dX2Xi).  «X2):  .il9(bKl).  (dX2).  «X4): 
.l2l(bX3):  .lS6(bK3XiBXD):  lS7(n). 

'Sactiona  1917.24(d).  1917.2S.(c).  1917.42(bX4). 
1917.42(cXl).  1917.42(dXl).  1917.42(hX4).  and 
1917.42(hX5). 


P«t1917 
secBons^ieragrsptie 

Pvt1918 

§1917.22  (hazaidous 

§1918J0 

ceigo). 

f1917.24<s4(certMn 

§1918M(aHl)(i) 

monoRide). 

f1017.2S(a)(lun»- 

§1918.»4(d» 

gmm. 

f19l7.28(0(lralaid9 

§1918J7(c) 

11917.28(d)  (seelch- 

§1918.97((Q 

ers). 

§1917.27(a)<2)  (per- 

§  1918.90(a)(2) 

sonnal). 

§1917.30  (eiiienienty 

§1918Je 

leapone^. 

§1917.42ttK2)(««) 

§1918.82(g)(Z)M9 

(ilnQS  crasna). 

§1917.45(1)^  (crane 

§  1918.56(b)(1) 

gfess). 

§1917.46(i)(2) 

§1918J6(cK2) 

(oanee). 

§1917.45(D«(»idhio 

§1918.a6(h) 

ihekMd). 

§1017.50(cM5)(spe- 

§1918.61(0 

dalgeer). 

§1917.51  (Iwtdtools) 

§1918.80 

§1917.71(1)  (veilicei 

§1918J5(IK1)(i) 

Mfrconlainera). 

§  191 7.71  (t«(8)(autos 

§1918.aS(bK8) 

in  conlainef^. 

§191 7.73(a)(2)  (men- 

§1918.94(0(4) 

heden). 

§1917.91  (a)(1)  (eye 

§  1918.101(a)(1) 

proleclion). 

§  191 7.93(b)  (he«l 

§  1918.103(b) 

pralectton). 

§  1917.94(b)  (kMlpfD- 

§1918.1D4(t4 

tBciion). 

§  1917.96(b)(2) 

§  1918.106(b)(2) 

(PFDs). 

§1917.124(c)(5).(6) 

§191&2S(a>(4) 

(dockboefds). 

§1917.124(d)(1).(5) 

§  191825(b)(5) 

(»amps). 

§1917.127(a)(1) 

§  1918.95(a)(1) 

(sanitainn). 

§1917.151  (machine 

§  1918.96(e) 

guenfng). 

3.  Substantive  changes  oidy  in  part 
191 7.  OSHA  also  has  made  several 
substantive  changes  to  the  Marine 
Terminals  Standard  that  have  no 
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parallel  in  the  Longshoring  Standard. 
These  changes  are  discussed  in  the 
following  paragraphs.  In  Rnal  subpart  A, 
Scope  and  Definitions  of  the  Marine 
Terminals  Standard,  SHA  has  updated 
and  clarified  the  scope,  applicability, 
and  definitions  sections  of  the  Marine 
Terminals  Standard.  The  Marine 
Terminals  Standard  {part  1917)  covers 
all  shoreside  activities  taking  place 
within  a  marine  terminal  (48  FR  30891) 
except  those  that  are  specifically 
exempted  in  §§  1917.1(a)(1)  and 
1917. 2(u).  It  is  OSHA's  intent  that  the 
marine  cargo  handling  standards  (part 
1917  for  shoreside  and  part  1918  for 
shipboard)  apply  to  all  functions  that 
are  associated  with  the  movement  of 
cargo.  However,  the  current  marine 
terminal  definition  (§  1917.2(u)) 
includes  a  geographical  as  well  as 
functional  test  to  be  applied  when 
determining  when  the  Marine  Terminals 
Standard,  rather  than  the  General 
Industry  Standards  applies.  Section 
1917.1(a),  entitled  "Scope  and 
applicability,"  is  worded  as  follows  in 
OSHA's  existing  Marine  Terminals 
Standard: 

The  regulations  of  this  part  apply  to 
employment  within  a  marine  terminal  as 
deRned  in  §  1917. 2(u).  including  the  loading, 
unloading,  movement  or  other  handling  of 
cargo,  ship's  stores  or  gear  within  a  marine 
terminal  or  into  or  out  of  any  land  carrier, 
holding  or  consolidation  area,  or  any  other 
activity  within  and  associated  with  the 
overall  operation  and  functions  of  the 
terminal,  such  as  the  use  and  routine 
maintenance  of  facilities  and  equipment. 
(Emphasis  added) 

The  definition  of  "marine  terminal" 
in  the  existing  standard  is  as  follows: 

"Marine  terminal"  means  wharves, 
bulkheads,  quays,  piers,  docks  and  other 
berthing  locations  and  adjacent  storage  or 
contiguous  areas  and  structures  associated 
with  the  primary  movements  of  cargo  or 
materials  from  vessel  to  shore  or  shore  to 
vessel  including  structures  that  are  devoted 
to  receiving,  handling,  holding,  consolidation 


and  loading  or  delivery  of  waterbome 
shipments  or  passengers,  including  areas 
devoted  to  the  maintenance  of  the  terminal 
or  equipment.  The  term  does  not  include 
production  or  manubcturing  areas  having 
their  own  docking  facilities  and  located  at  a 
marine  terminal  nor  does  the  term  include 
storage  facilities  direcdy  associated  with 
those  production  or  manufacturing  areas. 
(Emphasis  added) 

OSHA  received  comments  to  the 
effect  that  the  relationship  of  the  work 
being  performed  to  cargo  handling 
operations  should  determine  whether  an 
activity  is  included  within  the  scope  of 
the  Marine  Terminals  Standard,  not  the 
location  where  the  work  is  being 
performed.  For  example,  the  National 
Maritime  Safety  Association  (NMSA) 
stated. 

Additional  language  should  be  added  to 
allow  gear  and  maintenance  shops  located 
off-terminal  to  fall  under  the  scope  of  1917. 
Even  though  the  same  workers  perform  the 
same  job  tasks  in  both  shop  locations,  the  off- 
terminal  shops  must  Icurrendyl  comply  with 
the  rules  found  in  1910.  In  many  cases,  the 
local  Port  Authority  will  not  allow  shops  to 
be  located  on  their  terminal  so  the  Stevedore 
or  Marine  Terminal  operator  has  no  choice 
but  to  locate  off-terminal.  As  long  as  work 
performed  in  off-terminal  shops  is  the  same 
as  work  performed  in  shop*  located  on- 
terminal  and  is  primarily  in  support  of 
Longshoring  or  Marine  Terminal  operations, 
the  same  rules  should  apply  to  Imth 
locations.  (Ex.  8-20) 

OSHA  finds  merit  in  this 
recommendation,  and  no  views  to  the 
contrary  were  presented.  There  is  no 
geographical  limitation  to  maritime 
jurisdiction  on  shore  other  than  the 
limitation  of  the  Act  itself,  and  it  is  not 
OSHA's  intent  to  impose  an  artificial 
geographic  boundary  through  the 
standards-setting  process.  The 
controlling  test  should  be  whether  the 
operation  is  associated  with  the  primary 
movement  of  cargo.  If  maintenance  of 
terminal  equipment  is  performed  nvithin 
the  limitations  of  OSHA's  marine  cargo 
handling  rules,  then  part  1917  applies 


regardless  of  where  the  "terminal"  gate 
exists.  In  the  final  standard,  OSHA  has 
therefore  relaxed  the  language 
suggesting  a  strict  geographical  test.  In 
§  1917.1(a)  of  the  final  r\ile,  the  first 
sentence  of  the  term  "marine  terminal" 
is  changed  to  read:  "Marine  Terminal 
means  wharves,  bulkheads,  quays,  piers, 
docks  and  other  berthing  locations  and 
adjacent  storage  or  adjacent  areas  and 
structtires  associated  with  the  primary 
movement  of  cargo  or  materials  from 
vessel  to  shore  or  shore  to  vessel 
including  structures  which  are  devoted 
to  receiving,  handling,  holding, 
consolidation  and  loading  or  delivery  of 
waterbome  shipments  or  passengers, 
including  areas  devoted  to  the 
maintenance  of  the  terminal  or 
equipment  *   *   *".  In  addition,  for 
purposes  of  clarity,  the  phrase,  "having 
their  own  docking  hcilities  and  located 
at  a  marine  terminal,"  is  deleted  in  the 
final  rule.  This  deletion  does  not  change 
the  intended  effect  of  this  definition. 

Another  marine  terminal-related 
scope  issue  was  previously  addressed 
by  OSHA  after  publication  of  the  final 
Marine  Terminals  Standard  in  1983.  In 
1984,  OSHA  and  the  National  Grain  and 
Feed  Association  (NGFA)  came  to  a 
settiement  agreement  that  identified 
those  provisions  of  the  Marine 
Terminals  Standard  (part  1917)  that  are 
generally  applicable  and  those  that  are 
not  applicable  at  marine  terminal  grain 
elevators.  (For  a  copy  of  the  agreement, 
see  Ex.1-156.)  In  the  present 
rulemaking,  OSHA  has  made  no 
substantive  changes  to  those  sections  of 
the  Marine  Terminals  Standard  that 
were  part  of  this  agreement.  For 
information  purposes,  OSHA  is 
providing  the  following  excerpt  (Table 
C)  from  the  1984  agreement  that  lists  the 
provisions  of  the  Marine  Terminals 
Standard  (part  1917)  that  are  generally 
not  applicable  to  marine  terminal  grain 
elevators: 


Table  C — Provisions  GENERAav  Inapplicable  To  Marine  Terminal  Grain  Elevators 


Part  1917  Section 

Subiect 

.13  

.14  

.15  

.17(c),(d)(1),  (f),(h)A(k) 

Slinging 

Stadung  of  Cargo  and  Pallets 

Coopenng 

Railroad  Facilities 

.18  

Log  Handling 

Hazardous  Cargo 

Hazardous  Atmoapheres  and  Substances 

House  FaMs 

.22  

23  

.41   

43(fl)&(h)  

.46  „ 

.48(b),(c).  (d)&(e)  

•49(e)4(g)  

.71   „ „.. 

.73  

.114  

Powered  Industrial  Trucks 

Crane  Load  arxl  Limit  Devices 

Conveyors 

Spouts.  Chutes.  Hoppers.  Bins  and  Associated  Equipment 

Terminals  Handling  Intermodai  Containers  or  Roll  On  RoH  OH  Operations 

Termmais  Handling  Menhaden  wid  SimUar  Species  of  Fish 

Cargo  Doors 
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Table  C— Provisions  Gbierally  Inappixable  To  Marine  Terminal  Grain  Elevators— Continued 

Pwt  1917  Section 

Subiaci 

.115 - 

.124 _ „ „ 

.153 — 

PMIonna  and  Shkts 

Pasaaoa  balWMn  Lmels  and  acraas  Openings 

Spray  Painling 

Proposed  §  iei7.25(g).  which 
conoinied  tobacco  that  has  been  loaded 
into  coatainers  and  then  fumigated  prior 
to  loading  the  container  onto  a  vessel, 
required  that  the  contents  of  the 
container  be  aerated  by  opening  the 
container  doors  for  a  48-hour  period 
after  fumigation  and  before  loading.  The 
proposed  requirement  also  stipulated 
that  the  aeration  period  be  extended  to 
72  hotirs  in  cases  where  the  hag  liners 
of  the  cases  in  which  the  tobacco  is 
shipped  are  made  of  polyethylene  or 
similar  material.  The  proposal  required 
that  employers  obtain  a  warranty  from 
the  fumigator  stating  that  the  aeration 
period  had  been  met.  This  requirement 
difEsrs  from  the  fumigated  tobacco  issue 
addressed  in  subpart  I  of  part  1918, 
which  applies  to  cargoes  that  are  break- 
bulk  sudi  as  bales  or  hogsheads 
(§  1918.94(c)).  Tobacco  cargoes,  both 
imported  and  exported,  are  shipped 
most  typically  in  bales,  in  hogsheads, 
and  in  intermodal  containers.  Thus, 
$  1917.25^  applies  to  tobacco  that  is 
fumigated  while  it  is  in  containers  but 
before  it  is  loaded  into  the  vessel. 

In  determining  the  appropriateness  of 
required  aeration  intervals,  OSHA  is 
relying  on  docummts  from  the  U.S. 
Department  of  Agriculture  and  the 
Tobacco  Association  of  the  United 
States.  The  studies  reported  in  these 
docimwnts  concluded  that  intannodal 
containers  loaded  with  ftimigaWd 
tobacco  required  an  additional  48  to  72 
hours  of  aeration  to  be  free  of  hazardous 
fumigant  levels,  depending  on  whether 
or  not  the  tobacco  is  within  shipping 
cases  having  polyethylene  or  similar  bag 
liners  (Exs.  1-70. 1-05). 

Comment  was  received  on  proposed    * 
S  1917.25(g);  commmiters  asked  OSHA 
to  delete  the  proposed  requirement  for 
a  48-hour  aeration  period  Cw  ftmugated 
tobacco  that  is  loaded  into  containers 
before  those  containers  are  loaded  on  a 
vessel  (Exs.  8-1.  NMSA  et  a/.): 

OSHA's  attention  is  directed  to  document 
numher  1,  aarlier  submitted  into  evidence  by 
NMSA.  This  «l«niim«nt  contains  a  copy  of  a 
latter  from  tlw  United  States  Environmental 
Protection  Agancy  to  Soil  Chemicab 
Coqmratian.  pennitting  containen  under 
fumigBtion  to  be  transfaned  onto  and  off  of 
shipL 

Also  in  the  document  is  a  letter  from  the 
California  Dspaitmant  of  Paaticidas 
regulation  aooapting  this  piactioe. 


NMSA  feels  that  tha  wank  "and  pricv  to 
loading"  should  be  deleted  from  die  end  of 
the  first  sentaiioe.  Aatetion  of  fumigsted 
containm  aboard  ship  is  a  rwmmnn  practice 
that  has  been  in  efbct  for  many  years. 
Continuing  this  pnctioe  will  lenilt  in  a  delay 
in  cargo  Aeitivtry  and  disnipl  vaaael  sailing 
schedules.  (NO  Tr.  p.l50) 

OSHA  has  determined  that  the  studies 
and  data  supplied  by  the  U.S. 
Department  of  Agricidture  and  the 
Tobacco  Association  which  show  that 
48-and  72-hour  aeration  periods  are 
necessary  to  reduce  fumigant  levels  to 
non-hazardous  levels  in  containers 
without  and  writh  polyethylene  lined 
bags,  respectively,  are  more  compelling 
than  the  evidence  submitted  by  these 
commenters.  Aonmlingly.  §  1917.25(g) 
of  the  final  rule  remains  the  same  as 
proposed  and  requires  employers  to 
provide  the  appropriate  aeration  period 
for  tobacco  thiit  is  fumigated  in  a 
container  prior  to  loading. 

In  §  1917.45(fK5Xii).  C&HA  propoaed 
to  reqidre  seat  belts  far  the  operators  of 
high  speed  container  gantry  cranes.* 
This  new  prt^Msed  requirement  wotdd 
have  allowed  a  90-day  phase-in  period 
for  the  installation  of  the  seat  belts. 
Comment  was  received  that  supported 
the  requirement  ft>r  aeet  belts  but 
requested  that  a  180-day  phase-in 
period  be  given  to  allow  more  time  to 
purchase  and  install  die  necessary 
equipment  (Exs.  8-1, 8-16b,  8-3  la).  The 
minority  of  U.S.  marine  tenninals  are 
owned  by  quasi-govemmmtal 
organizations  (i.e.,  port  authorities). 
Typically,  major  capital  equipment  such 
as  container  gantry  cranes  are  owned 
and  maintained  by  the  aforementioned 
quasi-governmental  arganizations.  In 
order  to  allow  sufficient  time  to 
accommodate  government  budget 
cycles,  OSHA  has  concluded  that  a  ISO- 
day  phase-in  period  is  appropriate  and 
has  written  $  1917.45(fX5Hii)  of  the  final 
rule  accordii^y. 

Pan^raph  (aMD  of  §  1917.46  of  the 
existing  and  proposed  Marine  Terminals 
Standard,  crane  load  and  limit  devices, 
requires  all  cranea,  except  those 
specifically  exempted,  to  be  equipped 
with  a  load  indicating  device.  O^IA 
received  one  comment  (Ex.  82) 


*  High  (paed  oontaiiMr  (■Bby 
capabi*  of  hoift  spaadi  of  3S0  b 
m/min)  («viifaout  •  hMd)  and  ttoOmj 
fsat  par  minuta  (152  a/auD)  or  ' 


(110 

ofaoo 


requeeting  that  oveiliead  cranes  used  in 
marine  terminals  be  included  in  the 
types  of  cianes  exenqpted  from  this 
requirement  This  commenter  pointed 
out  that  overhead  cranes  are  similar  to 
bridge-type  container  gantry  cranes, 
whidi  are  exempted  from  this 
requirement,  in  that  the  load  capacity  of 
the  crane  is  the  seme  regardlees  of  the 
acttial  position  of  the  load.  In  other 
words,  the  load  capacity  of  the  crane 
does  not  depend  on  a  boom  diet  can 
change  radius  (and  thus  the  load 
capacity);  it  is  this  fKtor  that  makes  e 
load  indicating  device  necessary.  OSHA 
agrees  with  diis  commenter,  and  final 
rule  §  1917.46(a)(lKviiiKA)  specifically 
exempts  overhead  cranes  from  the 
reqiurement  to  have  a  load  indicating 
device. 

C.  29  CFR  Part  1918— Safety  and  Health 
Regulaticns  for  Longshoring 

Subpart  A — Scc^ie  and  Definitions 

Hus  sidjpart  updates  and  clarifies  the 
scope,  applicriiility,  and  definition 
sections  of  the  Loiigshoring  Standard. 

Section  1918.1    Scope  and  application 

The  Longshoring  rules  apply  from  the 
foot  of  the  gangway  up  to  the  vessel  and 
address  all  activities  related  to  cargo 
handling  aboard  the  vessel.  This  means 
that  ship-to-shore/shore-to-ship  cargo 
transfar  tolerations  using  riiore-faased 
material  handling  devices  and  all  lifting 
device-specific  aspects  of  such  transfers 
will  be  covered  by  the  Marine  Terminals 
Standard  (29  CFR  part  1917).  When 
cargo  Kindling  is  accomplished  using 
ship's  cargo  gear,  the  Longshoring 
Standard  (20  CFR  part  1918)  applies. 

This  final  rule  has  been  written  to 
stand  by  itself.  Le..  to  be  a  "vertical 
standard."  Vertical  standards  are  those 
that  apply  to  a  specific  industry  and 
addreas  the  hazards  preeent  in  that 
industry.  Ftv  industries  such  as 
longshtuing,  the  vertical  standards  in 
part  1918  are  intended  to  provide 
comprehansive  coverage  of  the  hazards 
in  an  industry  and  make  it  unnecessary 
for  employos  in  that  industry  to  refer 
to.  or  comply  with,  most  other  OSHA 
standards.  However,  in  several  areas  of 
coverage.  OSHA's  General  Industry 
Standards  have  been  incorporated  into 
the  T^mgnknring  Standard  by  refarence, 
and  theee  29  CFR  part  1910 
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incoqporations  are  listed  in  paragraph 
(b)  of  the  final  rule's  scope  and 
application  section.  This  approach 
follows  th«  approach  taken  by  OSHA  in 
its  other  marine  cargo  handling 
standard,  the  Marine  Terminals 
Standard,  29  CFR  part  1917  (48  FR 
30886).  The  Agency  is  incorporating  by 
reference  the  General  Industry 
Standards  (from  29  CFR  part  1910)  that 
are  needed  to  supplement  the  specific 
marine  cargo  handling  provisions  in  the 
Longshoring  Standard.  The 
incorporation-by-reference  approach  is 
an  efficient  means  of  providing  coverage 
for  those  hazards  that  are  not  unique  to 
the  marine  cargo  handling  industry. 
This  idea  was  endorsed  by  many 
commenters  (Ex.  NMSA  et  aL).  For 
example,  in  his  testimony  at  the  October 
20,  1994,  Seattle  hearing.  Mr.  Hank 
Bynaker,  manager  of  environmental 
safety  and  health  for  American 
President  Lines,  stated  "...  1  would 
like  to  recognize  OSHA's  efforts  to 
modernize  their  approach  and  to 
support  that  effort.  "  (SEA  Tr.  p.  295) 

The  following  29  CFR  part  1910 
General  Industry  Standard  provisions 
will  have  application  to  longshoring 
operations,  under  §  1918.1: 

(b)(1)  Access  to  employee  exposure 
and  medical  records.  Subpart  Z. 
§1910.1020; 

(b)(2)  Commercial  diving  operations. 
Subpart  T; 

(b)(3)  Electrical.  Subpart  S  when 
shore-based  electrical  installations 
provide  power  for  use  aboard  vessels; 

(b)(4)  Hazard  communication.  Subpart 
Z,  §1910.1200; 

(b)(5)  Ionizing  radiation.  Subpart  Z, 
§1910.1096: 

(b)(6)  Noise.  Subpart  G.  §  1910.95; 

(b)(7)  Nonionizing  radiation.  Subpart 
G.§  1910.97;  and 

Note:  Exposui«a  to  nonionizing  radiation 
emiMiotu  firom  commercial  vessel  radar 
transmitters  are  considered  hazardous  under 
the  following  situations:  (a)  where  the  radar 
is  transmitting,  the  scanner  is  stationary,  and 
the  exposure  distance  is  19  feet  (6  m)  or  less; 
or  (b)  where  the  radar  is  transmitting,  the 
scanner  is  rotating,  and  the  exposure  distance 
is  5  feet  (1.8  m.)  or  less. 

(b)(8)  Respiratory  protection.  Subpart 
I.  §1910.134. 

(b)(9)  Toxic  and  hazardous 
substances.  Subpart  Z  applies  to  marine 
cargo  handling  activities  except  for  the 
following: 

(A)  when  a  substance  or  cargo  is 
contained  within  a  sealed,  intact  means 
of  packaging  or  containment  complying 
with  Department  of  Transportation  or 
International  Maritime  Organization 
requirements:  ^ 


(B)  Bloodbome  pathogens, 
§1910.1030; 

(C)  Carbon  monoxide.  §  1910.1000 
(See  §1918.94  (a));  and 

(D)  Hydrogen  sulfide,  §  1910.1000 
(See  §  1918.94  (f)). 

These  subparts  and  sections  of 
OSHA's  General  Industry  Standards  are 
also  incorporated  into  the  Marine 
Terminals  Standard  (§  1917.1(a)(2))  by 
reference  along  with  several  other  part 
1910  sections  that  have  application  only 
in  a  marine  terminal.  Incorporating  the 
same  General  Industry  Standards  into 
the  Longshoring  and  Marine  Terminals 
Standards  will  make  both  of  OSHA's 
marine  cargo  handling  rules  similar 
with  respect  to  these  issues,  an 
approach  that  has  long  been  advocated 
by  the  marine  cargo  handling  industry 
and  is  supported  by  this  record. 

OSHA's  Bloodbome  Pathogens 
Standard  (29  CFR  1910.1030)  does  not 
apply  to  marine  cargo  handling 
operations.  OSHA  will  continue  its  past 
policy  of  applying  the  first  aid 
requiremenU  of  §§  1917.26  and  1918.97. 
In  a  letter  dated  July  31.  1992.  to  the 
National  Maritime  Safety  Association. 
OSHA  addressed  the  coverage  of  the 
Bloodbome  Pathogen  Standard  to  the 
marine  cargo  handling  industry.  It 
states,  in  pertinent  part,  as  follows: 

*  *  *  the  bloodbome  (lathogen  standard 
primarily  applies  to  general  industry 
establishments  and  not  the  cargo  handling 
industry  that  N.M.S.A.  represents.  (Ex.  6- 
158) 

Bloodbome  pathogens  are  most 
commonly  encountered  in  the  cargo- 
handling  environment  during  a  first  aid 
response  when  an  injured  employee  is 
bleeding.  Under  these  circumstances, 
first  aid,  which  encompasses  universal 
precautions  (procedures  for  handling 
human  blood  and  certain  human  body 
fluids  in  a  manner  that  prevents  the 
transmission  of  infection),  must  be 
followed  by  first  aid  responders.  For 
further  guidance,  particularly  for  small 
employers.  OSHA  has  included  a  non- 
mandatory  appendix.  Appendix  V. 
titled  Basic  Elements  of  a  First  Aid 
Training  Program. 

In  addition.  a»was  proposed.  OSHA 
is  exempting  from  subpart  Z  all  sealed, 
intact  packages  or  containers  that  meet 
the  Department  of  Transportation  (DOT) 
or  International  Maritime  Organization 
(IMO)  requirements.  OSHA's  existing 
Longshoring  Standard  contains  no  such 
exemption,  although  the  existing  Marine 
Terminals  Standard  (§  1917.1(a)(2)(ii)) 
does.  Packages  and  containers  that  are 
sealed  present  no  exposure  hazards  to 


'  Tha  Intematioaal  Mantime  OrgBoizalion 
publishes  the  International  Mahtima  Oangeroua 


Goods  Code  to  aid  compliance  mrith  the 
intemaUonal  le^  raquiremenls  of  the  Intamational 
Convention  for  the  Safety  of  Lift  al  Saa.  1900. 


marine  cargo  handling  employees, 
provided  that  such  containment  remains 
intact.  In  order  for  packages  and 
containers  to  qualify  for  the  exemption 
in  §  1918.1(b)(9)(B).  they  must  meet 
DOT  or  IMO  requirements.  This  will 
ensure  that  exempted  packages  are 
properly  packaged,  and  thus  highly 
unlikely  to  expose  workers  to  toxic  or 
hazardous  substances.  Including  the 
exemption  for  intact  packages  and 
containers  in  the  final  Longshoring 
Standard  vyill  thus  make  that  standard 
consistent  with  the  Marine  Terminals 
Standard. 

OSHA  also  proposed  to  incorporate 
various  other  provisions  of  the  General 
Industry  Standards  into  the  Longshoring 
and  Marine  Terminals  Standards.  These 
included  subpart  P  of  29  CFR  part  1910, 
which  covers  hand  and  portable  tools, 
29  CFR  1910.120(q),  which  addresses 
emergency  response  to  hazardous 
substance  releases,  and  subpart  O  of  29 
CFR  pwrt  1910,  which  covers  mt  :hine 
guarding.  At  the  time  of  the  proposal. 
OSHA  had  made  an  initial 
determination  that  these  general 
industry  provisions  provided  more 
comprehensive  coverage  than  the 
corresponding  provisions  of  the 
Longshoring  and  Marine  Terminals 
Standards.  However,  commenters  did 
not  support  the  incorporation  of  these 
general  industry  provisions,  as 
discussed  in  detail  below. 

To  ensure  safe  practices  in  the  use  of 
hand  tools,  in  §  1918.1(b)(5).  OSHA 
proposed  deleting  the  current 
longshoring  requirements  for  hand 
tools,  §  1918.72,  titled  "Tools,"  and 
replacing  this  section  with  the  more 
comprehensive  requirements  of  subpart 
P  of  29  CFR  part  1910,  titled  Hand  and 
Portable  Powered  Tools  and  Other  Hand 
Held  Equipment.  OSHA  also  proposed 
to  incorporate  the  same  general  indiistry 
section  into  the  Marine  "Terminals 
Standard  (proposed  §  1917.1(a)(2)(vii)). 
This  approach  was  not  supported  by 
rulemaking  participants,  however.  For 
example,  the  Pacific  Maritime 
Association  in  their  comments  asserted 
that: 

About  the  only  hand  tools  used  by 
loogshoramen  aboard  vessels  are  hammer- 
hatchets,  chain  saws,  hand  saws,  hydraulic 
wire  cutters  and  manual  wrenches.  There  is 
no  need  for  OSHA  to  require  the  adoption  of 
1910  Subpart  P  that  includes  hand  tools 
never  uaad  aboard  vesaels  (Ex.  B-B). 

This  position  was  also  voiced  by 
several  respondents  (Ex,  f^MSA  et  al.). 
In  addition.  OSHA  has  re-examined  its 
compliance  history  for  marine  cargo 
handling  found  in  its  Integrated 
Management  Information  System 
(which  contains  computerised  data  on 
all  OSHA  compliance  inspection  data. 
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dating  back  to  1972).  While  citations 
were  foimd  for  the  provisions 
addressing  the  hazards  associated  with 
hand  and  portable  power  tools  found  in 
Parts  1917  and  1918.  no  such  citations 
were  found  for  Part  1910.  After 
considering  these  comments  and  .in  light 
of  the  Agency's  own  enforcement  data, 
OSHA  has  determined  that  the  hand 
tool  provisions  inthe  Agency's  existing 
Marine  Termiaals  and  Longshoring 
Standards  do  address  the  hand  tool 
hazartls  present  in  marine  cargo 
handling  operations  more  efiectively 
than  would  be  the  case  if  subpart  P  of 
the  General  Industry  Standards  were 
incorporated  by  reference.  Accordingly, 
the  final  rxile  does  not  incorporate  these 
general  Industry  requirements. 

OSHA  proposed  to  include  from  the 
General  Industry  Standards  a  paragraph 
from  Subpart  H,  Hazardous  waste 
operations  and  emergency  response, 
§  1910.120(q),  to  address  the  issue  of 
appropriate  coverage  of  emergency 
response  to  hazardous  incidents.  This 
paragraph,  essentially,  requires 
employers  to  develop  and  implement  an 
emergency  response  plan  to  handle 
anticipated  toxic  substance  emergencies 
prior  to  the  commencement  of 
emergency  response  operations.  If 
employers  decide  to  evacuate  their 
employees  from  the  danger  area  when 
an  emergency  occurs  and  do  not  permit 
their  employees  to  assist  in  hAnHling  the 
emergency,  they  are  exempt  from  the 
requirements  of  this  paragraph  if  they 
have  provided  an  emergency  action  plan 
and  met  other  requirements  in 
accordance  with  §  1910.38(a). 

The  existing  longshore  and  marine 
terminals  regulations  address  the  issue 
of  responding  to  hazardous  cargo  spills 
in  §  1917;22  (marine  terminals)  and 
§  1918.86  (longshoring).  In  general, 
these  sections  require  the  employer  to 
remove  employees  from  the  area  that  the 
cargo  has  been  spilled  in,  to  determine 
the  hazard  involved,  and  to  instruct 
employees  in  proper  clean-up 
procedures. 

Many  commenters  felt  that  adding 
this  general  industry  provision 
duplicated  the  existing  marine  terminal 
and  longshoring  regulations  discussed 
in  the  last  paragraph  (Exs.  6-29a,  6-39. 
NMSA  et  al.]. 

Mr.  Richard  Buonocore,  Director  of 
Safety  for  Matson  Terminals, 
Incorporated  and  Matson  Navigation 
Company,  Incorporated,  and  Shore  Side 
Operations,  stated  at  the  Seattle 
hearings: 

I  also  direct  the  Committee's  attention  to 
propoaad  1918.8g(a)  and  (c).  Those  sections 
would  repeat  in  the  marine  terminals  rules 
axisling sections  1917.22(a]  and  (c)  bom  the 
longshoring  rules.  We're  still  with 


preparation  for  receiving  hazard  cargo  and 
for  responding  to  hazard  cargo  spills. 

We  believe  these  proposals,  both  of  which 
deal  with  hazard  materials,  awareness,  and 
responses  to  hazard  material  incidents,  are 
luuiecessary  because  these  subjects  are 
adequately  and  appropriately  addressed  by 
other  existing  provisions. 

Emaigency  response  plans  were  addressed 
in  1910.38(a),  preparing  for  receipt  of  hazard 
cargos  and  deding  with  spills  are  addressed 
in  1918.a6(a)  and  (c). 

Hazard  communications  issues  are 
addressed  in  1918.90,  particularly  subpart 
(h).  as  well  as  in  the  general  OSHA  hazard 
communication  standard  of  29  CFR 
1910.1200. 

Ventilation  risks  for  particular  hazard 
commodities  are  addressed  by  1918.93. 

Perhaps  most  importantly  in  this  regard  is 
DOT'S  HAZMAT  employee  training  njdes,  49 
CFR  172.204.  which  was  alluded  to  by  John 
Pavelko  but  not  by  citation  niunber,  requiring 
training  on  hazard  material,  risk,  and 
emergency  response. 

Under  the  DOT  rules,  all  employees, 
including  longshore  personnel  working  with 
hazardous  materials  and  transportation  must 
be  given  awareness  and  safety  training  and 
must  know  how  to  recognize  potential 
dangers  and  how  to  take  appropriate  actions 
to  protect  their  personal  safety  in  the  event 
of  a  hazardous  rslease  (SEA  Tr.  pp.  218-219). 

Mr.  John  Pavelko,  the  Pacific 
Maritime  Association  Coast  Director  for 
Training  and  Accident  Prevention 
testified  to  the  issue  that  the  marine 
cargo  handling  industry  does  not  do 
hazardous  material  clean-up: 

Again,  the  PMA  members  on  the  West  Coast 
have  an  agreement  that  if  there  is  an 
emergency,  the  emergency  will  be  responded 
to  l>y  a  probssional  vmdor.  Longshoremen 
will  not  be  called  to  respond  to  any 
emergency. 

Under  die  HAZWOFER,  die  HAZWOPER. 
as  you  know,  was  designed  for  hazardous 
waste  generators.  It  was  for  big  time 
corporadoiis  that  generate  a  lot  of  hazardous 
waste.  The  maritime  industry  just  kind  of  got 
sucked  into  this  thing  by  that  one  little 
sentence  in  then  that  says  if  there's  going  to 
be  an  emergency,  then  you've  got  to  have  a 
plan. 

Then  if  you  don't  respond  to  an 
emergency,  then  you've  got  to  lefsr  to,  what 
was  it,  1910.38.  So  all  of  our  members  foil 
under  1910.38  and  not  under  the 
HAZWOPER.  but  yet  when  a  compliance 
officer,  on  several — I  shouldn't  say  several — 
on  at  least  two  or  three  occasions  when 
compliance  officers  have  crane  to  the 
waterfront,  they  try  to  cite  our  employers 
under  the  HAZWOPER. 

We're  saying,  it's  not  us,  it  doesn't  apply, 
and  there's  back  and  forth,  back  and  forth, 
and  this  is  another  issue  that  causes  a  lot  of 
problems  flDr  employers.  (SEA  Tr.  pp.  189- 
190) 

Mr.  Ron  Signorino,  Director  of 
Regulatory  AfEdis,  Univeisal  Maritime 
Service  Corporation,  testified  in  the 
New  Orleans  hearings: 


The  HAZWOPER  rule  was  %vritteo  by  OSHA 
in  response  to  a  mandate  by  Congress  to  have 
rules  in  place,  wheirtby  employees 
responding  to  an  emergency  situation  could 
be  protected  from  the  hazards  that  are 
associated  with  tint  response. 

Now.  the  position  of  the  National  Matitime 
Safety  Association  has  been  traditionally  (hat 
wh«i  employees  employed  by  wwhi^mmt  of 
NMSA  are  aware  of  the  spill  that  those 
employees  be  directed  to  evacuate  any  area 
in  a  spill,  so  that  a  professional  team  can 
come  in  and  respond  to  that  emergency,  the 
professional  teams  are  outside  contracton 
who  have  no  affiliation  with  the  work. 

Typically,  they're  specialists  in  performing 
these  clean-ups  of  thcwe  hazard  emergency 
responses. 

'Then,  as  a  consequence,  the  provisions  of 
HAZWOPER,  rightly  should  not  apply  to 
employees  who  have,  in  foct,  no  exposure 
(NO  Tr.  p.  202). 

OSHA  agrees  with  the  commenters 
that  the  HAZWOPER  regulations  are  for 
those  employers  and  employees  that  are 
in  the  business  of  cleaning  up  spills  of 
hazardous  chemicals  and  hazardous 
waste  generators.  However,  if  a  marine 
cargo  handling  employer  decides  to 
respond  to  an  emergency  that  is  beyond 
the  scope  of  the  Emergency  Action  Plan 
developed  by  the  employer  in 
accordance  with  the  final  rule 
(§§  1917.30  and  1918.100).  that 
employer  ceases  to  be  acting  in  a 
"marine  cargo  handling"  capacity  and 
the  appropriate  sections  of  OSHA's 
General  Industry  Standards  (e.g.,  29  CFR 
1910.120(q).  HAZWOPER)  would  apply. 
This  is  reflective  of  the  application  of 
§  1910.120(qKl]  which  reads  in  relevant 
part: 

Employers  who  will  evacuate  their 
employees  from  the  danger  area  when  an 
emergency  occurs,  and  who  do  not  i>annit 
any  of  their  employees  to  assist  in  handling 
the  emergency,  are  exempt  from  the 
requirements  of  this  paragraph  if  they 
provide  an  emergency  action  plan  in 
accordance  with  §  1910.36(a)  of  this  part. 

In  the  final  rule,  OSHA  has  decided 
to  address  these  hazards  by  aAAing  ■ 
new  section  to  each  of  the  Longshoring 
and  Marine  Terminals  Standards.  These 
new  sections,  which  are  identical,  will 
alleviate  the  dt^ilication  and  confiision 
that  would  be  caused  by  the  proposed 
cross-referencing  of  paragraphs  from  the 
Hazardous  Waste  Operations  and 
Emergency  Response  Standard. 
§  1910.120(q).  and  from  the  Emergency 
Action  Plans  Standard  $  1910.38(a). 
These  new  sections,  which  are  codified 
in  subpart  B,  Marine  Terminal 
Operations  (§  1917.30),  and  subpart  I. 
General  Working  Conditions 
(§  1918.100),  reqiure  marine  terminal 
and  longshoring  employers, 
respectively,  to  develop  a  written  (if 
there  are  10  or  fewer  employees,  oral 
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communication  of  the  emergency  action 
plan  is  acceptable)  emergency  action 
plan  to  handle  anticipatMi  emergencies 
of  all  types,  including  those  involving 
fires  and  toxic  substances,  before  the 
conunencement  of  emergency  reaponae 
operations.  These  sections  identir)r  the 
basic  elements  of  an  emergency  action 
plan  (escape  route  planning, 
accountability,  employer  contacts);  an 
alarm  system;  evacuation  procedures; 
and  training  requirements.  OSHA 
believes  that,  as  a  practical  matter,  the 
emergency  action  plan  can  be 
adequately  communicated  to  a  small 
group  of  employees  of  10  or  fewer  when 
the  requirements  of  the  plan  are  orally 
explained;  a  written  plan  is  therefore 
unnecessary  in  this  circumstance. 

OSHA  proposed  to  protect  marine 
cargo  handling  employees  from  the 
hazards  of  fixed  machines  by 
referencing  the  comprehensive  list  of 
machine  guarding  provisions  contained 
in  OSHA's  General  Industry  Machine 
Guarding  Standards  (29  CFR  1910 
subpart  O)  into  the  scope  of  both  the 
Marine  Terminals  and  Longshoring 
Standards. 

The  existing  regulations  address 
machine  guarding  in  different  ways.  In 
the  Longshoring  Standard,  machine 
guarding  is  addressed  in  several  areas 
such  as  cargo  winches  ("When  moving 
paiXa  of  winches  or  other  deck 
machinery  present  a  hazard,  they  shall 
be  guarded."  §  1918.53(a)(1))  and  in 
powered  conveyors  ("All  conveyor  and 
trimmer  drives  which  create  a  hazard 
shall  be  adequately  guarded," 
§  1918.69(c)).  In  the  Marine  Terminals 
Standard,  the  existing  regulations  on 
machine  guarding  center  around  the 
"danger  zone"  concept.  A  "danger 
zone"  is  defined  in  the  Marine 
Terminals  Standard  as  any  place  in  or 
about  a  machine  or  piece  of  equipment 
where  an  employee  may  be  struck  by  or 
caught  between  moving  parts,  caught 
between  moving  and  stationary  objects 
or  parts  of  the  machine,  caught  between 
the  material  and  a  moving  part  of  the 
machine,  burned  by  hot  surfaces  or 
exposed  to  electric  shock.  The  danger 
zone  performance  approach  to  machine 
guarding  provides  coverage  of  all 
hazards  within  the  danger  zone  without 
the  need  to  address  each  hazard 
separately.  This  approach  also  requires 
employers  to  use  their  judgment  about 
which  machine  parts  or  areas  at  or  near 
a  machine  do  in  fact  expose  employees 
to  workplace  hazards. 

Several  commenters  noted  that  the 
existing  danger  zone  concept  used  in 
the  Marine  Terminals  Standard 
provided  the  necessary  employee 
protection  and  that  the  proposed 
machine  guarding  provisions  were 


unnecessary  (Exs.  6-29a,  6-31a,  6-35). 
Other  commenters  Csvored  the  danger 
zone  approach  and  stated  that  the 
machine  guarding  provisions  in  the 
General  Industry  Standards  were 
voluminous  and  addressed  several  types 
of  machinery  that  wera  not  found  in 
marine  cargo  h«nrfling  operations  (Ex. 
^4MSA  et  al). 

Mr.  Signorino  addressed  this  issue 
during  the  hearings  in  New  Orleans, 
testifying  as  part  of  a  panel  representing 
the  National  Maritime  Safsty 
Association: 

Wa  adopt  the  approach  that  wfaa  originated 
by  OSHA.  implementsd  by  that  igBocy  in  the 
promulgation  of  the  1917  ttandards;  and,  in 
tha  ipacs  of  time  since  the  promulgation  of 
tboae  standards,  has  borne  lignificanoe  to 
terms  of  lack  of  accideni  experience,  in  terms 
of  moving  parts  of  machinery.  That  concept 
is,  of  course,  the  dangers  |soiw|  (NO  Tr.  p. 
413). 

OSHA  agrees  with  the  above 
comments  and  testimony  and  in  the 
final  rule  has  decided  that  the  same 
danger  zone  approach  to  machine 
guarding  hazards  pioneered  in  the 
Marine  Terminals  Standard  (§§  91 7.2(g) 
and  1917.151)  will  provide  appropriate 
protection  from  machine  guarding 
hazards  in  marine  cargo  handling 
operations  regardless  of  location,  i.e.,  in 
both  marine  terminal  and  longshoring 
o{>erations.  In  addition,  using  the  danger 
zone  concept  will  allow  employers 
some  compliance  flexibility.  For 
example,  although  an  unguarded  nip 
point  near  an  employee's  work  station 
will  usually  present  a  significant 
caught-in  hazard,  a  nip  point  located  10 
feet  above  the  working  surface  is  br  less 
likely  to  present  such  a  hazard. 

Accordingly,  the  final  rule  does  not 
incorporate  subpart  O  of  the  General 
Industry  Standairds  into  the  scope  of  the 
Marine  Terminals  and  Longshoring 
Standards  as  proposed.  Imrtwad  the  final 
rule  retains  the  existing  machine 
guarding  protections  provided  by 
§1917.151  of  the  Marine  Terminals 
Standard  and  brings  these  provisions 
into  the  final  Longshoring  Standard  as 
§  1918.96(e).  (Guidance  on  a  wide  range 
of  machine  guarding  techniquea  and 
background  information  may  be  found 
in  the  OSHA  pamphlet  "Concepta  and 
Techniques  of  Machine  Guarding" 
(OSHA  3067-1992)  or  the  American 
National  Standarda  Institute  (ANSI) 
publication  "American  National 
Standard  for  Machine  Tools"  (ANSI 
Bll.19-1990).) 

In  keeping  with  the  Agency's  efibrts 
to  develop  regulatory  language  that  is 
easier  to  follow,  the  refiaiences  to  part 
1910,  OSHA's  General  Industry 
Standards  in  §  1918.1(b)  have  been 


ranumboed  and  placed  in  alphabetical 
order. 

Section  1918.2    Dafinitioiu 

Final  rule  $  1918.2  carries  over  many 
definitions  from  the  pfopoaed  and 
existing  Longshoring  Standards  because 
those  definitions  are  still  relevant  and 
are  used  in  the  final  rule.  However, 
some  new  definitions  and  modifications 
to  existing  defluitions  weie  proposed 
and  havenen  added  or  made  to  reflect 
changes  in  current  custom  and  practice 
in  the  longshore  industry. 

The  tnriaring  rule's  lemieuoes  to 
"Federal  maritime  |uriadiction"  and 
"navigable  waters"  in  the  definitions  of 
"employee"  in  §  1918.2  paragraph  (e) 
and  "employer"  in  paragraph  (f)  were 
not  included  in  the  propoaal.  The 
existing  rules  were  ori^nally 
promulgated  under  the  Longshore  and 
Harbor  Worken'  Compensation  Act  (33 
U.S.C.  941).  whoae  juriadictimi  was 
limited  to  navigable  watera.  The 
promulgation  of  the  OSH  Act.  which 
applies  to  private  sector  emplojrment  in 
covered  vrorkplaces,  no  longer  uses 
navigable  waten  to  establish 
jiuisdiction.  The  final  nde  does  not 
include  these  refisrences. 

New  definitions  or  definitions  that 
OSHA  has  revised  substantially  in  the 
proposal  or  final  are  daacribed  below. 

l^e  definition  of  "danger  lone"  in  the 
final  rrde  is  taken  from  OSHA's  existing 
Marine  Terminals  Standard,  as 
discussed  above.  This  definition  exists 
in  the  existing  Marine  Terminals 
Standard  and  is  being  added  to  the  final 
Longshore  Standard.  OSHA  finds  it 
appropriate  to  include  identical 
defljoitioiu  of  this  term  in  the  Marine 
Terminals  and  Longshoring  Standards 
because  variotu  kinds  of  equipment  that 
poae  similar  hazards  to  employees  are 
present  in  both  marine  cargo  handling 
environments. 

OSHA  proposed  a  new  definition  for 
"deaignatod  person."  which  received 
considerable  support  (Ex.  NMSA  et  al.. 
Ex.  6-22).  This  term  has  been 
incorporated  in  the  final  rule,  and  is 
defined  to  mean  a  person  who  has  a 
special  skill  in  a  particular  area  and  has 
been  assigned  by  the  emplojrer  to  do  a 
specific  task  in  that  area.  Bxamplea  of 
the  use  of  this  term  in  the  final 
Longshoring  Standard  are:  §  1918.51(b) 
which  requires  that  a  deaignated  person 
inspect  a  veaael's  cargo  gear  before  use 
and  at  intervals  during  use;  and 
%  1918.55(cX7)  which  requizea  that  a 
deaignated  person  supervise  tandem 
lifting  operations. 

The  definitions  for  "enclosed  space" 
and  "fumigant"  in  the  final  are 
essentially  unchanged  from  thoae 
proposed  in  the  Longshore  Standard.  In 
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addition,  these  definitions  are 
essentially  identical  to  those  found  in 
the  Marine  Terminals  Standard. 

A  definition  for  "fall  hazard"  has 
been  added  to  the  final  rule  in  §  1918.2. 
According  to  the  final  rule,  a  &11  hazard 
exists  when  employees  are  working 
within  3  feet  of  the  unprotected  edge  of 
a  work  surfoce  that  is  8  or  more  feet 
above  the  adioining  surface  and  12 
inches  or  more  horizontally  from  the 
ad)acent  surface,  or  when  weather 
conditions  are  such  as  to  impair  the 
vision  or  footing  of  employees  working 
on  top  of  containers.  This  definition  was 
proposed  as  a  footnote  to  the  container 
top  fall  protection  section;  however, 
because  it  has  application  in  several 
other  sections  of  the  Longshoring 
Standard  (§§  1918.32, 1918.85.  and 
1918.87).  it  has  been  placed  in  the 
definitions  section.  The  definition 
makes  it  clear  that  it  is  the  unprotected 
edge  that  poses  a  fall  hazard  and  not 
necessarily  the  entire  work  sur&ce 
(except  in  bad  weather  or  when  ice, 
grease  etc.  is  present  so  the  entire 
surface  may  be  slippery).  Additionally, 
any  gap  of  12  inclws  (.31  m)  or  more  on 
a  horizontal  siuiace  formed  by 
containers  is  considered  an  unprotected 
edge  and  would  constitute  a  fall  hazard 
under  this  definition.  OSHA  believes 
that  any  work  within  3  feet  (.92  m)  of 
an  unprotected  edge  constitutes  a 
hazard  (Ex.  1-139).  providing  that  the 
second  essential  element  of  this 
definition  exists,  i.e.  that  the  vertical 
distance  is  such  as  to  constitute  a  fall 
hazard.  In  proposed  §  1918.85()).  the 
Agency  defined  the  fall  height  trigger  at 
10  or  more  feet  above  the  adtoining 
surface.  The  final  rule,  however,  sets  the 
vertical  height  for  fall  hazards  at  8  or 
more  feet  above  the  adjoining  surface; 
this  fall  height  is  consistent  with  the  fall 
height  established  in  the  final  rule  for 
non-containerized  cargo  (see 
§  1918.32(b)).  The  final  trigger  height  of 
8  feet  is  identical  to  the  existing 
requirement  for  fall  protection  found  in 
§  1918.32(b).  OSHA  believes  that  this 
height  was  originally  adapted  from  an 
industry  practice  that  pre-dated 
containerization.  At  that  time,  cargo  was 
usually  palletized  into  a  standard  4  foot 
high  piallet.  It  became  an  industry 
practice  that  whenever  pallets  were 
stacked  two  or  more,  the  top  working 
surface  would  be  considered  a  fall 
hazard,  thus  requiring  nets  or  other 
equivalent  protection. 

The  definition  of  "Hazardous  caigo, 
materials,  substance  or  atmosphere"  in 
the  final  longshore  rule  has  been 
expanded  to  reflect  the  Marine  Terminal 
Standard's  definition  of  hazardous 
cargo.  This  definition  goes  beyond  the 
existing  part  1918  defiinition  by 


including  refarences  to  subpart  Z  of  part 
1910  and  oxygen-deficient  atmospheres. 

The  definition  for  "intermodal 
container,"  which  remains  unchanged 
from  the  definition  in  the  proposal, 
reflects  a  combination  of  c^finitions 
foimd  both  in  the  International  Labor 
Organization  (ILO)  Code  of  Practice  for 
Safety  and  Health  in  Dock  Work  (Ex.l- 
135)  and  the  definition  foimd  in  the 
International  Standards  Organization 
(ISO)  Standard  830.  Freight  Containers- 
Terminology  (Ex.1-134).  Tlie  definition 
in  the  final  rule  more  accurately 
describes  an  intermodal  container  than 
the  definition  that  is  in  the  existing  rule. 
This  updated  definition  is  also  in  the 
Marine  Terminals  Standard  at  §  1917.2. 

The  definitions  of  "dockboaids"  and 
"ramps."  found  in  the  existing  Marine 
Terminals  Standard,  have  been  brought 
into  the  Longshoring  Standard  with 
minor  editorial  modifications. 

The  extensive  list  of  definitions  that 
were  included  in  §  1918.3(r]  of  the 
existing  Longshoring  Standard  that 
specifically  refers  to  existing  §  1918.13, 
"Certification  of  shore-based  material 
handling  devices."  has  been  deleted  in 
the  final  rule.  These  definitions  are  no 
longer  needed  in  the  Longshoring 
Standard  because  part  1917.  the  Marine 
Terminals  Standard,  now  contains 
OSHA's  r^ulations  for  the  certification 
of  shore-based  material  handling 
devices. 

The  proposed  definition  for  "vessel's 
cargo  handling  gear"  had  been  modified 
by  adding  language  to  reflect  cargo  gear 
included  under  the  ILO  Convention  152. 
The  final  definition  gives  examples  of 
the  kinds  of  cargo  huidling  gear  that  are 
included  in  this  newer  de&iition  to 
reflect  comihents  received  that 
requested  a  more  descriptive  definition 
(Ex.  6-22). 

For  the  sake  of  clarity  and 
consistency,  the  word  "required" 
(which  is  used  extensively  in  parts  1917 
and  1918)  and  the  word  "ensure"  shall 
be  synonymous  for  compliance 
purposes. 

Subpart  B — Gear  Certification 

Section  1918.11    Gear  Certification 

In  OSHA's  current  Longshoring 
Standard,  subpart  B  includes 
requirements  for  vessels'  cargo  gear 
certification,  the  certification  of  shore- 
based  material  handling  equipment,  and 
some  provisions  for  gangways.  The  final 
rule's  requirements  for  the  certification 
of  shore-based  material  handling 
equipment  and  for  gangways  are 
essentially  unchanged  from  those  in  the 
ciurent  Longshoring  Standard,  although 
they  have  been  moved  from  this  subpart 
to  the  Marina  Terminals  Standard  and 


to  subpart  C  of  the  Longshoring 
Standard,  respectively,  as  explained 
below.  The  final  rule's  requirements 
relating  specifically  to  vessels'  cargo 
gear  certification,  entitied  "Gear 
Certification,"  have  been  streamlined 
and  are  now  consolidated  in  subpart  B 
of  the  Longshoring  Standard.  The 
gangway  requirements  in  subparts  B  and 
C  of  OSHA's  existing  Longshoring 
Standard  have,  in  the  final  rule,  been 
moved  to  subpart  C  "Gangways  and 
Other  Means  of  Access"  (§  1918.21). 
Furthermore,  existing  §§  1918.13 
through  1918.15,  which  covered  shove- 
based  material  HmiHling  devices  and 
container  cranes,  have  been  removed 
from  part  1918  becatise  shore-based 
handling  devices  are  currmdy  covered 
exclusively  under  part  1917,  the  Marine 
Terminals  Standard.  In  the  existing 
definitions  section,  §  1918.3(rMS)  (i)  to 
(vi)  listed  material  handling  devices  that 
were  exempted  from  the  certification 
requirements  of  existing  §  1918.13. 
Section  1918.13  required  that  shore- 
based  material  handling  devices  be 
certified  in  accordance  with  part  1919, 
O^lA's  gear  certification  regulations. 
As  mentioned  above,  these  requiremeqts 
are  now  found  in  part  1917,  the  Marine 
Terminals  Standard.  Material  handling 
devices  are  now  exempted  from 
certification  only  if  they  are  listed  in 
§  1917.50(h).  Hidetts.  bridge  cranes,  ore 
and  taconite  loading  facilities,  and  bulk 
coal  loading  facilities,  "whiqh  were 
exempted  from  certification  imder 
existing  §  1918.3,  are  not  exem[>ted 
under  existing  and  final  §  1917.50. 

Some  commenters  (Exs.  6-16a  and 
NMSA  et  al.)  urged  OSHA  to  move  the 
remaining  regulations  from  subpart  B  of 
the  Longshoring  Standard  to  subpart  F 
of  that  standard,  "Vessels's  Cargo 
Handling  Gear."  on  the  groimds  that 
doing  so  would  consolidate  all  vessel 
cargo  handling  gear  requirements  into 
one  section  (Ex.  8-20).  OSHA  disagrees 
with  this  position  becaiise  subpart  B's 
vessel  cargo  .gear  certification 
requirements  are  procedural  in  nature, 
have  international  significance,  and 
apply  to  all  lifting  appliances  aboard  the 
vessel,  such  as  elevators  and  material 
handling  equipment  In  contrast, 
subpart  F  primarily  addresses  the 
specific  operational  requirements  for 
cranes  and  derricks.  Accordingly,  the 
final  rule  continues  to  address  vessel 
cargo  gear  certification  in  subpart  B. 

Section  1918.11  of  the  final  rule, 
entitied  "Gear  certification,"  requires 
employers  to  ensure  that  the  vessel  has 
a  current  and  valid  caigo  gear  register 
and  certificates  that  are  in  accord  with 
the  reconunendations  of  the 
International  Labor  Organization  (ILO) 
Convention  No.  152  as  these  pertain  to 
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the  testing  and  examination  of  cargo 
gear  (paragraph  (a)).  Vessels  holding  a 
valid  Certificate  of  Inspection  from  the 
U.S.  Coast  Guard  (USCG)  or  public 
vessels  are  deemed  to  meet  the 
requirements  of  paragraph  (a). 
Paragraphs  (c)  and  (d)  of  §  1918.11 
specify  the  competencies  that  persons 
and  organizations  making  entries  and 
issuing  the  certificates  required  by 
paragraph  (a)  of  this  section  must  have, 
both  with  regard  to  U.S.  vessels  not 
holding  a  valid  USCG  Certificate  of 
Inspection  and  vessels  under  foreign 
rerastry. 

These  requirements  of  the  final  rule 
are  essentiaily  unchanged  from  the 
corresponding  provisions  of  the 
proposal.  However,  by  requiring  that 
vessel  cargo  gear  be  certificated  in 
accordance  with  ILO  152  rather  than 
ILO  32.  OSHA  is  effecting  a  change  from 
the  Agency's  existing  Longshoring 
Standard. 

Since  1960.  safety  and  health 
regulations  designed  to  protect  U.S. 
dockworkers  (with  particular  regard  to 
vessels'  cargo  handling  gear)  have  relied 
upon  the  docaimentary  proob  of  tests 
and  examinations  mandated  by  ILO  32 
(Ex.  1-34).  In  Article  9  of  that 
Convention,  units  and  articles 
comprising  ships'  cargo  handling  gear 
are  specified  and  assigned  an  annual/ 
quadrennial  schedule  of  tests/ 
examinations  that  must  be  attended  and 
attested  to  by  individuals  judged  to  be 
"comfwtent"  by  the  national  authorities 
of  the  vessel's  registry.  Although  not  a 
signatory  to  that  Convention,  the  United 
States  has  conformed  to  this  Convention 
via  regulations  promulgated  by:  (1)  the 
U.S.  Coast  Guard,  regarding  inspected 
U.S.  flag  vessels:  and  (2)  OSHA, 
regarding  foreign  fiag  vessels  (existing 
§  1918.12).  The  Coast  Guard  has 
promulgated  cargo  gear  regulations  that 
exceed  those  found  in  CLO  32,  namely 
those  codified  at  46  CFR  part  91 ,  that 
promote  safe  and  unencumbered 
operations  for  U.S.  fiag  vessels  trading 
at  foreign  ports.  On  foreign  flag  vessels 
trading  at  U.S.  ports,  however,  OSHA 
has  sole  responsibility  for  regulating 
and  enforcing  rules  that  address  the 
cargo  gear  U.S.  longshore  workera  use. 

Under  ILO  32,  proof  load  testing"  was 
only  required  initially  before  gear  was 
put  into  service.  After  that  initial  test, 
such  gear  received  various  degrees  of 
visual  scrutiny,  supplemented 
occasionally  by  nondestructive  testing, 
e.g.,  a  hammer  test.  Components  such  as 
derricks,  goosenecks,  mast  bands, 
derrick  bands  and  any  other  difficult  to 


*  Proof  load  testing,  as  used  here,  means  lifting  a 
known  weight  thai  is  in  excess  of  the  safe  working 
load  (SWL)  of  the  lifting  appliance  being  tested. 


disassemble  fixed  gear,  were  to  be 
"thoroughly  examined"  every  4  yean 
and  "inspected"  every  12  months.  Other 
hoisting  machinery,  such  as  cranes, 
winches,  blocks,  shackles,  and  any  other 
accessory  gear,  was  to  be  "thoroughly 
examined"  every  12  months. 

ILO  152.  adopted  June  25. 1979. 
requires  that  proof  load  testing  be 
conducted  at  least  every  5  yean,  and 
applies  to  all  ships'  lifting  appliances. 
Within  Article  3  of  ILO  152.  the  term 
"lifting  appliance"  means: 

Lifting  applisDoe  coveri  all  ttationary  or 
mobile  cargo-handling  appUancaa  used  on 
tbora  or  on  board  thip  for  suspending, 
raiaing  or  loweriog  load*  or  moving  from  ooa 
poaition  to  Bnothar  while  luspended  or 
supported  (Ex.  1-5.  p.  2). 

Thus,  because  the  final  rule  raquiraa 
compliance  mth  ILO  152  instead  of  ILO 
32.  it  expands  testing  and  cartification 
requirements  for  cargo  handling 
equipment  on  board  veaaels.  Such 
testing  and  certification,  which  was 
formerly  restricted  to  specific 
assemblies  and  components  (i.e.. 
derricks,  cranes,  winches,  etc.)  will  now 
include  all  "lifting  appliances"  as 
defined  by  the  newer  ILO  Convention. 
This  includes  fbrkllits  and  other 
powered  equipment  used  to  handle 
cargo  that  mif^t  be  carried  by  a  Ro-Ro 
vessel,  and  elevaton  found  on  Ro-Ro 
vessels  used  to  move  cargo  (including 
vehicles)  from  one  deck  level  to  another. 
in  addition  to  the  vessel's  cranes  and 
derricks.  Under  final  rule  §  191S.11.  all 
of  this  equipment  is  required  to  be: 
tested  and  thoroughly  examined 
initially  before  being  put  into  use; 
retested  and  thoroug^y  examined  every 
5  yean;  and  thoroughly  examined  every 
12  months. 

In  1993,  OSHA  received  a  letter  from 
Sea-Land  Service.  Inc.  requesting  that 
OSHA  interpret  the  current  regulatioxu 
to  allow  the  lifting  of  two  empty  40  foot 
ISO  freight  containen  that  are  vertically 
coupled  using  semi-automatic  twist 
locks  (Ex.  1-161).  OSHA's  response 
allowed  the  practice  under  the  existing 
regulations,  provided  that  certain 
additional  requirements  were  met  (Ex. 
1-160).  However,  the  existing 
regulations,  which  reference  Convention 
32.  did  not  require  the  certification  of 
the  "lifting  appliance."  i.e.,  the  top 
container  and  the  semi-automatic  twist 
locks. 

In  the  preamble  to  the  proposed  rule, 
the  Agency  discussed  diffarences 
between  Convention  32  and  Convention 
152.  including  the  requirement  in  the 
latter  convention  to  certify  lifting 
appliances.  OSHA  stated  that,  under 
Convention  152.  when  a  container  was 
used  to  lift  another  container,  the  top 


container  would  Call  within  the 
definition  of  "lifting  appliance": 

In  those  situations  when  one  container  is 
lued  to  lift  another  container,  uaing  twist 
locks,  then  the  upper  container  and  twist 
locks  become,  in  etbct,  s  lifting  appliance 
and  must  be  cortifiad  as  such.  Pags  28802. 

In  response  to  this  proposed 
interpretation  of  Article  3,  paragraph  (e) 
of  ILO  Convention  152,  OSHA  received 
comments  only  from  the  International 
Longsharemen's  and  Warehousemen's 
Union  (ILWU)  (Exs.  19. 6-19.  and  78). 
Although  these  comments  ftyored  the 
propoeed  interpretation  and  requested 
the  Agency  to  include  it  as  a 
requirement  in  the  regulatory  text,  they 
included  no  specific  information 

mgrrilng  HfMng  rtnftninmtrm  irerHflelly 

coupled.  Furthermora,  while  Sea-Land 
Services.  Inc.  submitted  a  detailed  six 
page  comment  (Ex.  1-6)  addressing  a 
number  of  the  propoeed  changes  to  the 
Marine  Terminals  and  I.nngsharing 
Standards,  it  did  not  addreas  this  issue. 
In  addition,  OSHA  received  a  late,  poet- 
hearing  submission  from  the 
International  Longahoremen's 
Association  (ILA)  that  indicated  a 
serious  problem  with  this  type  of  lift, 
citing  several  incidents  at  U.S.  ports 
where  failures  occurred  (L-QOa).  While 
this  letter  cannot  be  the  basis  of 
rulemaking  at  this  time  since  it  is  not 
part  of  the  record,  it  has  made  OSHA 
aware  of  safety  concerns  that  may  need 
to  be  addressed  by  the  Agency,  llie 
record  contains  a  dearth  of  information 
regarding  safety  considerations 
assodatad  writh  double  container  lifts, 
as  well  as  fsasibility  information 
regarding  certificating  containers  and 
twist  locks  as  "lifting  appliances".  In 
light  of  this  lack  of  information,  OSHA 
hu  decided  to  reserve  fudgment  on  this 
issue,  pendins  further  study. 

In  the  near  nitura,  OSHA  will  reopen 
the  record  on  this  narrow  issue  and 
publish  a  notice  requesting  specific 
information  regarding  whether  or  not 
OSHA  should  allow  the  practice  of 
lifting  vertically  coupled  containen, 
and.  if  so.  under  what  circumstances. 
The  notice  will  request  information 
regarding  the  lifting  of  one  container  by 
another  container  using  twist  locks, 
including  data  on  the  following  issues: 

Have  the  bottoms  of  intermcMOal 
containen  been  designed  and  tested  for 
the  purposes  of  "lift^"? 

Have  the  twist  locks  oeen  designed 
and  tested  for  "lifting''of  containen? 

What  information  do  the 
mantifscturen  of  containen  and  twist 
locks  have  regarding  the  use  of  their 
products  as  lifting  appliances? 

Do  any  international  bodies  currenUy 
certify  containen  and  twist  locks  as 
"lifting  appliances"? 
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Is  there  any  scientific  data  that 
addresses  maintenance  testing  and 
"life"  of  the  components  used  for  lifting 
purposes? 

Has  the  impact  of  adverse  wreather 
conditions  been  evaluated  in  both 
design  and  operational  concerns  with 
regard  to  double  container  lifts? 

What  precautions  can  be  taken  to 
asstue  that  the  containen  being  lifted 
are  empty? 

What  precautions  can  be  taken  to 
assure  that  the  twist  locks  are  all  locked 
properly  when  the  lifting  occun? 

What  precautions  can  be  taken  to 
assiire  that  ranplc^ees  are  not  exposed 
to  the  hazard  of  a  falling  container? 

What  precautions  can  be  taken  to 
assure  that  defsctive  or  damaged 
containen  should  not  he  used  to  hoist 
other  containen? 

To  what  extent  are  lifts  of  vertically 
coupled  containen  currendy  being 
conducted  and  by  whom? 

How  many  containen  and  twist  locks 
would  have  to  be  certificated  for  use  as 
lifting  appliances? 

What  would  it  cost  to  certificate  the 
upp«-  containen  and  twist  locks  for  use 
as  lifting  appliances? 

In  vessel  sharing  agreements,  is  it 
feasible  for  upper  containen  and  tidst 
locks  to  be  used  as  lifting  appliances  to 
be  certificated? 

What  are  the  productivity  gains,  if 
any.  associated  with  the  lifting  of 
vertically  coupled  containen? 

What  information,  including 
anecdotal  information  is  available  on 
incidents  involving  vertically  coupled 
containen  that  have  fallen  and  hurt  or 
killed  employees  or  caused  "near- 
misses"? 

Several  commenten  (Exs.  NMSA  et 
al..  NO  Tr  pp.  38&-393.  638-644)  asked 
that  OSHA  continue  to  recognise  and 
allow  vessel's  cargo  gear  on  vessels 
whose  cargo  gear  registen  are  in 
accordance  with  ILO  32  but  not  ILO 
152: 

*  *  *  Refusal  by  stevedores  to  work  vesseb 
of  nations  that  have  not  ratified  ILO  152  will 
result  ia  loss  of  business  for  the  stevedore 
end  terminal  opentor  and  can  possible  Isic] 
damage  U.S.  and  foreign  tiiida  agreements. 
Until  such  nations  of  the  world  have  ratified 
ILO  152,  those  still  a  signatory  to  ILO  32 
should  be  fecogaized  and  accepted  (Ex.  8-20. 
p.  4). 

During  the  three  public  hearings  held 
for  this  rulemaking,  OSHA  questioned 
witnesses  about  the  difficulty  posed  by 
provisions  requiring  vessel's  cargo  gear 
to  comply  with  the  pertinent  parts  of 
ILO  152  (  SEA  Tr.  pp.  276-278  and  333; 
NO  Tr.  pp.  3M-304,  454-455, 638-642, 
and  712).  Several  commenten  (NO  1>. 
pp.  638-642, 1391,  and  1158)  expressed 
concern  that  if  OSHA  requires  vessel's 


cargo  gear  to  meet  ILO  152,  vessels  with 
cargo  gear  that  does  not  comply  will  go 
to  otl^er  countries  to  load  and  unload 
cargo  that  will  dien  be  brought  into  the 
United  States  by  truck  and  rail,  thereby 
having  an  advene  economic  impact  on 
the  U.S.  marine  cargo  handling 
industry.  The  two  other  coimtries  that 
were  of  primary  concern  were  Mexico 
and  Canada.  However,  during  the  public 
hearings,  it  was  pointed  out  ^  one 
witness  that  Mexico  has  ratified  ILO  152 
and  Canada  is  expected  to  adopt  the 
basics  of  ILO  152  in  the  near  fiiture  (NO 
Tr.  p.  627).  (Also  see  the  discussion  in 
the  section  that  follows.  "International 
Aspects.") 

OSHA  recognizes  that  some  vesseb 
may  need  a  Integer  phase-in  period  to 
comply  with  the  ILO  152  cargo  gear 
requirements.  In  addition,  OSHA 
recognizes  that  the  stevedore,  who  is  the 
employer,  does  not  own  or  have  control 
of  die  vessels'  cargo  gear  and  thus  must 
depend  on  the  owner  to  accomplish  the 
change  before  the  stevedore  can 
determine  that  the  register  is  current 
and  valid.  Testimony  by  Mr.  Mike 
Compton.  Chair  of  the  Safety  Panel  of 
the  International  Cargo  Handling  and 
Coordination  Association  (OICA), 
addressed  the  phase  in  periods  granted 
by  the  United  Kingdom,  for  the  ILO  152 
cargo  gear  requirements.  Mr.  Compton 
stated: 

*  *  *  there  were  two  Isad-in  periods  given. 
For  the  change  from  a  quadrennial  to  an 
■xmual  thorough  examination  on  derricks, 
there  was  one  year  given  as  a  lead-in  period. 

The  way  in  %i^iich  this  wroricad  was  that  all 
of  our  member  ports  told  their  shipping 
company  customers  that  this  was  going  to 
happen  in  a  year's  time,  and  that  in  a  year's 
time  they  would  legally  not  be  able  to  handle 
their  derricks  unless  there  was  a  thorough 
examination  and  record  of  it  in  the  register 
within  the  last  12  months,  and  there  was  no 
problem  with  that  That  ship  g%imer  had  a 
year  to  see  that  wras  dona. 

With  regard  to  the  testing,  which  is  now  a 
new  raqukement  of  tasthig  every  five  years, 
we  gave  a  foui-yeai  lead-in  time  to  that, 
which  is  mora  than  anough  time  for  a 
shipowner  to  easura  that  the  testing  required 
was  carried  out 

Again,  the  member  ports  told  their 
shipping  company  customers,  who  also 
heud  abiaut  it  in  the  course  of  their  own 
trade  associations,  made  appropriate 
requirements,  airangements,  and  then  was 
no  problem  with  that  either  (MO  Tr.  pp.  630- 
640). 

OSHA  finds  Mr.  Compton's 
recommendations  penuasive  and 
consistent  with  the  goals  of  current 
International  Trade  Agreements. 

Therefore,  effective  a  year  from  the 
publication  date  of  the  final  rule 
(§  1918.11(aKl)},  all  lifting  appliances 
and  all  loose  gear  are  reqiiired  to  have 
had  a  thorou^  examination  that  is  duly 


recorded  in  a  cargo  gear  roister  in 
accordance  with  ILO  152.  EfEective  four 
yean  from  the  publication  date  of  die 
final  rule  (S  1918.11(aX2)},  all  lifting 
appliances  and  all  loose  gear  must  have 
been  tested  (or  retested)  with  the  results 
duly  reeorded  in  a  cargo  gear  register  in 
accordance  with  ILO  152.  At  that  time, 
vessels  that  do  not  have  a  cargo  gear 
register  that  is  properly  filled  out  and 
up  to  date  will  be  violating  this 
regulation  if  the  vessel's  lifting 
appliances  are  used.  However,  in  such 
cases,  property  certified  shore-ba^ed 
eqmpment  may  be  used  to  load  and 
unload  the  vessel 

A  new  paragraph,  (aX3).  has  been 
added  to  address  these  interim  periods 
(up  to  one  year  for  thorou^ 
examinations  and  up  to  fimir  yean  for 
testing),  vessels  with  cargo  gear  registen 
that  are  in  accordance  witii  ILO  32  will 
continue  to  be  acceptable  diuing  these 
interim  periods. 

Several  witnesses  during  the  public 
hearings  expressed  concern  that  the 
cargo  gear  register  forms  required  by 
ILO  152  were  not  readily  available  and 
that  even  if  such  forms  were  available, 
employos  would  have  difficulty  in 
reading  and  undentanding  them  (SEA 
Tr.  277-278,  NO  Tr.  pp.  651-655).  In 
Appendix  I  of  the  proposed  rule.  OSHA 
provided  A  sample  cargo  gear  register 
that  came  from  the  International  Labor 
Organization's  maritime  office  and 
conforms  with  ILO  152  requimnents 
(See  also  Ex.  58).  The  sunple  register  is 
in  F.ngligh  and  includes  definitions  and 
instructions  on  how  to  conduct  the 
required  inspections  and/or  tests  and 
how  to  fill  out  the  forms.  Non- 
mandatory  Appendix  I.  as  proposed,  is 
included  in  this  final  rule. 

The  International  Cargo  Gear  Bureau, 
Inc.  (Ex.  6-22).  pointed  out  that 
although  ELO  152  requires  that  proof 
load  testing  be  done  "at  least  every  five 
yean,"  proof  testing  is  often  done  and 
is  required  by  some  countries  to  be  done 
every  foiu  yean  or  evra  more 
frequendy.  The  same  commenter  went 
on  to  say  that  this  discrepancy  should 
be  clarified  because  four-year  proof  load 
testing  is  required  in  current 
§§  1917.50(c)  and  current  1918.61(h).  hi 
addition,  this  commenter  wrote: 

If  it  is  the  intention  of  USDL/QSHA  to 
adopt  the  five  (5)  year  proof  load  tasting 
cycle  for  shipboard  cargo  handling  gear 
within  the  jurisdiction  of  USDL/QSHA.  the 
justification  for  such  relaxation  of  proof  load 
testing  requirements  should  be  explained  by 
USDL/OSHA  considering  the  "lo«t 
workdays"  statistics  and  statements  on  page 
28595oftheJune2FedaralRaglalar*  *  * 
(Ex.  6-22.  p.4). 

In  the  final  rule,  OSHA  is  not 
rhanging  either  the  requirement  at 
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current  §  1917.50(c).  which  mandates  a 
quadrennial  proof  load  testing 
requirement  for  shore  based  material 
handling  devices,  or  the  requirement  at 
current  8  1918.61(h).  which  requires 
such  testing  for  special  stevedore  gear. 
Lastead.  by  requiring  foreign  vessels 
using  ship's  gear  while  working  in  the 
United  States  to  comply  with  ELO  152. 
OSHA  is  providing  greater  protection  to 
employees  than  is  cxinontly  required, 
because  compliance  with  ILO  152 
requires  inspection  and  testing  of  all 
lifting  appliances,  not  just  cranes  and 
derricks,  and  requires  retesting  at  least 
every  five  years.  Thus,  the  final  rule's 
vessel  cargo  gear  certification 
requirements  substantially  increase 
employee  protections. 

c5ne  conunenter  wrote  that  OSHA 
should  clarify  in  the  rule  what  is  meant 
by  "vessel's  cargo  handling  gear" 
because  of  the  expanded  requirements 
under  ILO  152  (Ex.  6-22).  OSHA 
modified  the  definition  of  "vessel's 
cargo  handling  gear"  in  the  proposal  to 
"include  all  stationary  or  mobile  cargo 
handling  appliances  *   *   * .  "  and  the 
final  rule  includes  the  same  definition. 
OSHA  has  included  a  cross-reference  to 
that  definition  in  §  1918.11. 

It  should  be  noted  that  29  CFR  part 
1919,  provides  procedures  and 
standvds  governing  accreditation  of 
persons  by  OSHA  for  the  purpose  of 
certificating  vessel's  cargo  gear  and 
shore-baaed  material  handling  devices, 
and  the  manner  in  which  such 
certification  shall  be  performed. 
Categories  of  competency  have  been 
established  based  on  the  equipment  that 
they  have  been  accredited  to  inspect. 
For  example,  a  "full  function  vessel" 
accreditation  would  mean  that  the 
person  or  agency  has  been  recognized  as 
competent  to  inspect  and  certify  all  of 
a  vessel's  cargo  handling  equipment. 
Similarly,  a  "loose  gear  and  wire  rope" 
accreditation  requires  the  showing  of  a 
different  inspection  competency.  The 
inspection  requirements  of  this  subpart 
involve  both  of  these  categories. 

With  regard  to  these  inspection 
requirements,  several  commenters  wrote 
that  paragraph  §  1918.11(c)  should  be 
clarified  by  adding  the  term  "full 
function  vessels"  to  identify  the  type  of 
accreditation  that  persons  competent  to 
make  entries  in  the  registers  and  issue 
certificates  must  have.  (Exs.  NMSA  et 
at..  6-16a).  OSHA  agrees  with  these 
commenters  and  has  made  the  change  in 
the  final  rule  in  both  pcuBgraphs 
8  1918.11(c)  and  (d).  The  words  'or 
loose  gear  and  wire  rope  testing"  have 
also  been  added  to  identify  those 
accredited  agencies  that  can  issue 
certificates  for  loose  gear  and  wire  rope 
that  are  part  of  the  cargo  gear  register. 


One  commenter  (Ex.  6-5)  noted  that 
OSHA's  "proposed  rules  are 
significantly  more  stringent  than  the 
existing  Coast  Guard  regulations."  The 
U.S.  Coast  Guard  has  rules  covering 
marine  terminals  that  handle  bulk 
flanunable  liquids  and  gases.  However, 
all  employees  engaged  in  loneshoring 
operations,  whether  on  U.S.  flag  or 
foreign  flag  vessels,  are  covered  by 
OSHA's  part  1918  regulations.  These 
regulations  cover  foruifts  and  other 
powered  industrial  equipment.  During 
this  rulemaking,  OSHA  coordinated 
with,  and  received  support  from  the 
Commandant  of  the  U.S.  Coast  Guard 
(Ex.  6-44).  OSHA  believes  that  its  final 
rule  will  provide  longshoring  and 
marine  terminal  employees  with 
effective  protection  from  the  hazards  of 
marine  cargo  handling. 

The  preamble  section  titled 
"International  Aspects, '  which  was  in 
the  propcMal,  is  repeated  in  this 
preamble  to  the  final  rule  to  explain 
why  OSHA  is  retaining  the  provision  (at 
§  1918.11(a))  that  allows  foreign  flag 
vessels  to  comply  with  ILO  gear 
provisions  instead  of  requiring  them  to 
comply  with  U.S.  standards.  This  issue 
was  brought  out  in  written  comments 
and  during  the  hearings  (Ex.  6-22.  NO 
Tr.  pp.  454-455.  pp.  650-651). 

International  Aspects: 

As  with  all  Federal  agencies  whose 
regulations  influence  international 
trade,  OSHA  has  developed  this  final 
rule  in  light  of  international 
considerations.  Through  both  law  and 
policy,  the  United  States  has  decided 
that  standards-related  activities  should 
not,  if  possible,  be  a  barrier  to  trade.  The 
Trade  Agreements  Act  of  1979  (19 
U.S.C.  2501  et  seq.)  addresses  technical 
barriers  to  trade  regarding  federal 
regulation.  Section  2532  of  this  Act 
states  the  following: 

S«ction  2532.  Fsdenl  standaids-related 
activities. 

No  Federal  Agency  may  engaga  in  any 
standards  related  activity  that  craatea 
unnecessary  obstacle*  to  the  foieign 
commerce  of  the  United  States.  *   *   *. 

(\)  Sondiscriminatory  tnatment.  '  *  * 

(2)  Use  of  international  ttandards.  (A)  In 
general.  *  *   *  each  Federal  agency,  in 
developing  standards,  shall  take  into 
consideration  Inlemational  standaida  and 
shall,  if  appropriate,  base  the  standards  on 
International  standards. 

Additionally,  and  consonant  with  this 
country's  position  on  barriers  to 
international  trade,  the  United  States  is 
a  signatory  to  the  Multilateral 
Convention  on  the  Facilitation  of 
International  Maritime  Traffic  (1965) 
(Ex.  1-3).  As  a  contracting  government, 
the  United  States  has  agreed  to: 


*   *   *  Undertake  to  cooperate  in  securing  the 
highest  practicable  degree  of  uniformity  in 
formalities,  documentary  requirements  and 
procedures  in  all  matters  in  which  such 
uniformity  will  bcilitate  and  improve 
international  maritime  traffic  and  keep  to  a 
minimum  any  alteration's  informalities, 
documentary  requirements  and  procedure* 
necessary  to  meet  special  requiremonU  of  a 
domestic  nature.  (Article  3) 

Mindful  of  these  international 
aspects.  OSHA  sought  to  formulate  an 
acceptable  approach  to  the  vessel's 
cargo  handling  gear  issue,  and  to  other 
issues.  The  Agency  requested  the 
Department  of  SUte  {Ex..  1-7)  to  present 
OSHA's  approach  to  all  fcneign  nations 
whose  vessels  may  enter  U.S.  ports. 
This  exercise  was  conducted  in  the 
hope  of  identifying  acceptance.  Reports 
back  from  responding  foreign  nations 
(Ex.  1-6)  indicated  overwhelming 
support  for  the  Agency's  approach  to 
these  issues.  Most  of  the  nations 
responding,  although  stipulating  that 
they  had  not  yet  ratified  the  more  recent 
ILO  Convention,  suggested  that  their 
national  laws  recently  ratified  were  at 
least  as  strong,  and  sometimes  more 
stringent,  than  ILO  152.  Thus.  OSHA  is 
confident  that  the  cargo  gear 
certification  requirements  of  the  final 
rule  are  consistent  with  those  of  ILO 
Convention  152  and  national  laws  and 
practices  of  most  other  countries. 

Subpart  C — Gangways  and  Other  Means 
of  Access 

hi  final  rule  subpart  C.  OSHA  has 
organized  reqxiirements  by  subject 
matter  and  enhanced  the  uniformity  of 
shoreside  and  shipboard  requirements. 

Subpart  C  is  titled  "Means  of  Access" 
in  the  existing  and  proposed 
Longshoring  Standard.  It  contains 
reqiiirements  that  employers  must  meet 
before  allowing  employees  to  board  a 
vessel.  Several  commenters  suggested 
that  the  title  be  changed  to  "Gangways 
and  Other  Means  of  Access"  to  better 
describe  the  contents  of  this  subpart  (Ex. 
6-1 6a.  NMSA  et  al.).  These  same 
conunenters  also  recommended  that  this 
subpart  be  rearranged  so  that  each 
section,  such  as  Gangways,  Jacob's 
ladders,  etc.,  contains  only  the  specific 
requirements  that  apply  to  the  subject 
matter  of  that  section.  OSHA  agrees 
with  the  recommended  changes  to  the 
title  and  grouping  of  subjects  in  this 
subpart  and  has  generally  rearranged  it 
accordingly. 

The  provisions  of  final  §  1918.21 
"General  requirements,"  are  taken  from 
the  y<fi«ting  and  proposed  Longshoring 
Standards,  with  editorial  changes  made 
for  clarity.  In  final  §  igi8.2l(a),  which 
requires  that  the  means  of  access  to  the 
vessel  not  be  located  under  suspended 
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loads  to  the  extent  possible,  the  words 
"or  others"  have  been  added  after  the 
word  "employees".  OSHA  believes  that 
suspended  loads  should  not  pass  over  a 
vessel's  means  of  access,  regardless  of 
whose  employees  would  be  exposed  to 
the  hazards  of  overhead  loads.  While 
OSIiA  recognizes  that  the  stevedoring 
employer  may  not  have  control  over  all 
employees  (or  users  of  the  gangway), 
employers  do  have  control  over  the 
movement  of  suspended  loads  and  thus 
have  the  means  to  comply  with  this 
provision. 

Final  rule  §  1918.21(b)  stipulates  that 
substantial  steps  and  a  minimimi  of  one 
handrail  be  provided  between  the 
bulwark  and  deck  when  the  upper  end 
of  the  means  of  access  rests  or  is  flush 
with  the  top  of  the  bulwark.  This 
provision  is  unchanged  from  the 
corresponding  provision  of  the 
proposal. 

To  eliminate  the  ambiguity  of  the 
current  rule,  which  required  that  means 
of  access  be  "adequately"  illuminated, 
final  paragraph  1918.21(c)  references 
§  1918.92  which  requires  specific 
illumination  levels.  In  addition,  the 
fin^l  rule  has  a  footnote  that  gives  the 
candlepower  requirement  foimd  in 
§  1918.92,  to  make  it  readily  available  in 
this  section. 

The  tide  of  §  1918.22.  currentiy 
"Gangways  and  other  means  of  access," 
is  being  changed  to  "Gangways"  in  the 
final  nde.  The  word  "gangways,"  as 
defined  in  §  1918.2.  iiicludes 
accommodation  ladders,  brows,  etc. 
This  section  also  Joins  two  similar 
sections  of  OSHA's  current  Longshoring 
rules  (§  1918.11— titled  "Gangways" 
and  §  1918.21— tided  "Gangways  and 
other  means  of  access").  The  final  rule's 
§  1918.22,  therefore,  eliminates  the  need 
for  employers  and  employees  to  look  in 
different  subparts  for  information  on 
gangways. 

Following  the  format  of  the  current 
Longshoring  Standard,  gangway 
dimensions  and  characteristics  are  set 
out  in  paragraphs  (a)  and  (b).  Using  a 
combiiution  of  specification  language 
with  performance-based  alternatives, 
the  final  rule  provides  the  flexibility 
needed  in  adapting  to  vessels  built 
according  to  international  guidelines. 
The  final  rule  allows  rails  to  be  made  of 
materials  other  than  those  specified  in 
the  current  rule,  if  the  material  is  at  least 
equivalent  in  strength  to  those  listed. 
Paragraphs  1918.22  (a)  and  (b)  are 
essentially  imchanged  from  the 
proposal. 

Paragraph  (c).  which  requires  that  the 
gangway  be  trimmed  at  all  times,  carries 
over  language  from  the  current  rule, 
plus  the  term  "trimmed,"  a  word  that  is 
also  found  in  the  Joint  Maritime  Safety 


Code  of  the  New  York  Shipping 
Association/ International 
Longshoremen's  Association  (NYSA/ 
ILA  Safety  Code)  (Ex.  1-2).  This 
paragraph  is  designed  to  ensure,  despite 
changing  conditions  caused  by  tides, 
cargo  operations,  etc.,  that  the  gangway 
and  its  components  are  fully  useable  at 
all  times. 

Final  rule  paragraphs  (d),  (f),  (h),  and 
(j)  are  essentially  identical  to  the 
corresponding  provisions  of  the  current 
and  proposed  rules.  They  address  fixed 
flat-tread  accommodation  ladders, 
handrails  on  walkways,  and 
prohibitions  against  obstructions 
(paragraphs  (d),  (f),  and  (h), 
respectively),  while  paragraph  (j)  states 
that  vessels  inspected  and  certified  by 
the  USCG  are  deemed  to  meet  the 
requirements  of  this  section.  Paragraphs 
(e),  (g),  and  (i)  have  been  editorially 
modified  for  clarity  to  address  problems 
of  interpretation  associated  with  these 
provisions  of  the  existing  standard. 
Proposed  paragraph  (e)  of  the  final  rule 
has  been  revised  to  require  a  safety  net 
or  suitable  protection  when  the  gangway 
overhangs  the  water  in  a  way  that  poses 
a  danger  of  employees  felling  between 
the  ship  and  the  dock.  The  purpose  of 
the  net  is  to  prevent  an  employee  from 
felling  to  a  lower  level.  This  is 
consistent  with  ILO's  "Safety  and 
Healtii  in  Dock  YloA"  (Ex.  1-138).  Final 
rule  paragraph  (g)  requires  gangways  to 
be  kept  clear  of  supporting  bribes  and 
other  obstructions  but  allows  that,  in 
situations  where  gangway  supporting 
bridles  cannot  be  moved  because  of  the 
design,  the  employer  is  to  mark  the 
hazard  to  alert  employees  using  such  a 
gangway.  Paragraph  §  1918.21(i)  has 
been  added  to  the  final  rule  to  address 
the  hazard  associated  with  slippery 
handrails  and  walking  siurfeces  on 
gangways.  Several  commenters 
suggested  the  use  of  more  performance- 
oriented  language  (Exs.  6-31,  8-20. 
NMSA  et  o/.y  than  the  proposal.  OSHA 
agrees  and  has  included  the  language 
suggested  by  the  commenters  in  the 
final  rule,  which  has  been  renumbered 
as  S  1918.22(1). 

Final  rufe  §  1918.23,  tided  "Jacob's 
ladders,"  carries  over  language  ftom  the 
current  rule.  Paragraphs  (a)  and  (b)  of 
this  section  contain  criteria  for  rope 
ladders,  also  known  as  "Jacob's 
ladders".  In  keeping  with  the  previously 
mentioned  public  comments  regarding 
rearranging  this  subpart,  two 
paragraphs,  proposed  as  §  1918.23  (e) 
and  (f).  that  address  Jacob's  ladders  have 
been  moved  to  become  final  rule 
§  1918.23  (c)  and  (d).  Final  par^raph  (c) 
addresses  the  potential  for  the  lower 
nmgs  of  a  Jacob's  ladder  to  be  crushed 
between  the  barge  and  another  structure 


by  requiring  that  a  spacer  or  equivalent 
means  be  used  to  prevent  this  from 
occiuring.  Final  rule  paragraph 
1918.23(d]  requires  that  a  net  or 
equivalent  protection  be  provided  if 
there  is  a  space  between  the  vessel, 
barge,  or  other  structure  when  using  a 
Jacob's  ladder;  this  provision  is 
designed  to  prevent  an  employee  from 
felling  into  the  water  or  from  being 
crushed  between  the  barge  and  other 
structure.  Such  rope  ladders  are  often 
provided  by  the  vessel  when  more 
traditional  means  of  access  caimot  be 
used.  Nevertheless,  the  employer  (who 
is  often  a  contractor  rendering  a  service 
to  the  vessel)  must  comply  with  the 
provisions  of  this  section  before 
employees  are  pernutted  to  use  Jacob's 
ladders. 

Final  nde  §  1918.24  is  a  new  section 
tided  "Fixed  and  portable  fedders." 
This  section  was  moved  bom  proposed 
§  1918.25  "Ladders,"  which  included 
requirements  for  both  fixed  and  portable 
ladders.  For  streamlining  purposes,  the 
final  nde  combines  the  requirements  for 
portable  ladders  contained  in  the 
current  Longshoring  Standard  vfith 
similar  requirements  contained  in 
§  1917.119  "Portable  ladders." 

Generally,  final  §  1918.24  includes 
much  of  the  ciurent  Longshoring 
Standard's  language  for  ladders. 
Paragraph  1918.24(a)  requires  that  a 
minimum  of  one  ladder  be  provided  for 
each  gang  working  in  a  hatch  and  that 
an  effective  means  of  gaining  a 
handhold  be  provided  at  or  near  the 
head  of  vertical  fixed  ladders.  Pangraph 
(b)  requires  employers  to  identify 
ladders  that  are  visibly  unsafe  and 
prohibit  their  use.  Paragraph  1918.24(c) 
requires  that  portable  straight  ladders  be 
sufficiendy  long  to  extend  a  minimum 
of  3  fset  above  die  upper  landing  surfece 
and  be  secured  against  slipping. 

For  fixed  ladders,  OSHA  proposed  to 
change  the  clearance  required  behind 
the  fedder  rungs  from  four  inches  (.11 
m)  to  six  inches  (.16  m)  on  vessels  built 
after  December  5, 1981,'  in  order  to  be 
consistent  with  the  recommendations  of 
the  ILO's  Guide  to  Safety  and  Health  in 
Dock  Work  (Ex.  1-129).  In  addition, 
OSHA's  existing  Longshoring  Standard 
allows  that  where  a  fixed  ladder  has 
inadequate  clearance,  a  suitable  portable 
ladder  coidd  be  used  in  its  place,  and 
the  final  rule  continues  to  allow  this 
practice.  Two  commenters  addressed 
the  issue  of  clearance.  One  commenter 
suggested  that  OSHA  did  not  give 
adequate  compliance  time  to  vessel 
owners  on  this  issue  and  stated  that  the 


'This  is  tha  date  when  ILO  ftonve&tiaa  152. 
Occupationa]  Safety  and  Haahh  in  Dock  Work,  was 
put  into  aSsct 
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six-inch  (.16  m)  requirement  should 
apply  to  vessels  only  after  a  phase-in 
period  or  should  apply  only  to  vessels 
contracted  for  after  the  effective  date  of 
the  final  regulations  (Ex.  6-5).  The  New 
York  Shipping  Association  (NYSA) 
commented  that  using  a  permanent 
ladder  with  a  four-inch  (11  m) 
clearance  would  be  safer  than  using 
portable  ladders  (Ex.  6-16a).  Although 
OSHA  agrees  with  the  NTSA  conunonts 
overall,  die  Agency  believes  that  a  sbc- 
inch  (.16  m)  clearance  is  important  to 
employee  safety  and  OSHA  also  seeks  to 
encourage  conformance  with  the 
international  guidelines.  To  address 
these  commenters'  concerns,  however, 
OSHA  is  providing  for  a  phase-in  period 
before  the  six  inch  (.16  m)  clearance 
requirement  becomes  effective.  OSHA 
believes  that  this  phaso-in  period  will 
provide  adequate  time  for  the 
international  shipbuilding  community 
to  include  this  requirement  in  its 
shipbuilding  design  criteria.  On  those 
vessels  built  on  or  after  four  years  after 
the  date  of  the  publication  of  the  final 
rule,  fixed  ladders  must  have  six  inches 
(.16  m)  of  clearance  or  more,  or  another 
means  of  access  must  be  used.  In  the 
interim  period,  four  inches  (.11  m)  of 
clearance  is  acceptable. 

Provisions  have  been  added  to  the 
final  rule  at  paragraph  (g)  that  reference 
ANSI  standards  for  manufoctured 
portable  ladders.  New  provisions  for 
ladder  maintenance  and  usage  similar  to 
those  found  in  the  current  Marine 
Terminals  Standard  have  been  added  to 
the  final  Longshoring  Standard  in 
paragraph  (i). 

Final  paragraphs  (c)  and  (e)  of 
§  1918.24  recognize  that,  as  an 
alternative  to  securing  the  ladder,  an 
eraployee(s)  may  hold  a  portable  ladder 
in  place  while  another  employee  is 
climbing.  The  final  phrase  reads 
"positively  secured  or  held  against 
shifting  or  slipping  while  in  use"  and  is 
consistent  with  the  PMA-ILWU  Safety 
Code,  Rule  1506  (Ex.  1-145). 

In  addition,  to  clarify  final  paragraph 
(e),  where  the  employer  can  show  that 
employees  can  safely  use  the  cargo  itself 
to  climb  in  and  out  of  the  hold  (often 
called  "safe  cargo  steps"),  a  straight 
ladder  is  not  necessary. 

Paragraph  (f)  of  the  final  rule  sets  out 
the  requirements  for  rung  strength, 
spacing,  and  positioning,  and 
establishes  the  widths  between  side 
rails  required  for  ladders  of  various 
heights. 

As  mentioned  above,  paragraph  (g) 
establishes  standards  for  manuCactured 
portable  Iadder8*by  cross-referencing  the 
appropriate  ANSI  requirements  for 
portable  wood  ladders,  portable  metal 


ladders,  and  portable  reinforced  plastic 
ladders. 

In  paragraph  (h)  of  the  final  rule, 
minimum  requirements  are  set  forth  for 
job-made  portable  ladders.  These 
requirements  address  between-rung 
distances,  strength  requirements,  and 
width  between  side  rail  reouirements. 

The  requirements  in  final  rule 
paragraph  (i)  cover  maintenance  and 
inspection  requirements  for  portable 
ladders.  They  identify  the  kinds  of 
defects  that  require  employers  to  take 
ladders  out  of  service,  either  by  tagging 
the  ladder  or  removing  it  from  the 
vessel.  In  addition,  paragraph  (i)(2) 
states  that  ladders  must  be  inspected  for 
defects  before  each  day's  use  and  after 
any  event  that  could  damage  the  ladder. 

Paragraph  (j).  which  includes 
provisions  addressing  ladder  usage, 
acknowledges  that  while  some  ladders 
may  not  have  slip-resistant  bases,  they 
can  be  positively  secured  against 
shifting  or  slipping  while  in  use 
(paragraph  (j)(2)).  The  language  of  this 
paragraph  allows  "holding"  as  an 
alternative  to  "lashing"  to  be  consistent 
with  paragraphs  (c)  and  (e)  of  this 
section.  Other  provisions  of  (>aragreph 
(j)  prohibit  the  use  of  single-rail  laddera. 
the  use  of  ladders  as  guys,  braces,  or 
skids,  or  as  platforms,  runways,  or 
scaffolds.  Other  safety  procedures  and 
prohibitions  are  also  included  in  this 
paragraph. 

Final  §  1918.25,  which  addresses 
bridge  plates  and  ramps  used  to  span 
the  gap  between  the  vessel  and  another 
vessel  or  the  dock,  combines  the  current 
language  of  the  Longshoring  Standard's 
provisions  with  the  terms  that  apply  to 
similar  shoreside  equipment  (see 
$  1917.124).  In  the  proposal.  OSHA 
would  have  required  sideboards  that  are 
at  least  six  inches  (.16  m)  high.  OSHA 
also  proposed  to  require  the  same  six 
inch  (.16  m)  sideboards  for  dockboards 
and  ramps  in  the  Marine  Terminals 
Standard,  §  1917.124(c)(5)  and  (d)(1). 
The  six-inch  height  is  the  same  as  that 
for  "bull  rails"  that  were  in  place  on  the 
efCective  date  of  the  Marine  Terminals 
Standard  (§1917.112).  Bull  rails, 
frequently  railroad  ties,  are  placed 
around  the  edge  of  the  dock  of  a  marine 
terminal  and  are  used  to  prevent 
equipment  from  falling  into  the  water. 
Based  on  the  height  requirement  for  bull 
rails  in  the  Marine  Terminals  Standard, 
OSHA  believed  that  six  inch  sideboards 
would  prevent  vehicles  and  equipment 
from  accidentally  falling  off  the  edge  of 
a  bridge  plate  or  ramp. 

Several  commenters  expressed 
reservations  about  the  six-inch 
sideboard  requirement  on  the  grounds 
that  it  was  too  high  or  was  unnecessary 
(Exs.  6-16a.  6-29a,  6-31a.  6-36.  80, 


SEA  Tr.  pp.  171-172.  242-243.  385- 
389.  422-423.  NO  Tr.  pp.  158-160.  VM. 
384-386).  These  commenters  felt  that 
six-inch  sideboards  on  dockboards 
would  create  a  tripping  hazard,  would 
interfere  with  forklift  operations,  or 
would  fail  to  provide  additional  safety 
benefit.  Other  commentere  (Exs.  6-29a. 
6-36)  suggested  OSHA  use  ANSI 
Standard  MH14.1  as  a  guide;  that  ANSI 
standard  recommends  a  sideboard 
height  of  two  and  three-quartera  of  an 
inch.  Othere  stated  their  preference  that 
performance  language  and 
grandfathering  of  existing  ramps  would 
be  appropriate  (NO  Tr.  pp.  386,  432). 
John  Faulk  of  NMSA.  at  the  public 
bearings  in  New  Orleans,  stated  that 
bridged  distances  rarely  exceed  several 
inches  in  the  industry  (NO  Tr.  p.  158).  In 
addition,  be  said  that  there  are 
thousands  of  ramps  and  bridge  plates  in 
the  industry  that  would  not  meet  the  6- 
inch  height  requirement  and  would  thus 
require  retrofitting  with  sideboards  and 
noted  further  that  there  are  no  accident 
data  to  justify  such  a  modification.  In  its 
post  hearing  comment,  NMSA  estimated 
that  there  were  35,000  ramps  and  bridge 
plates  that  would  require  modification 
under  the  proposal  (Ex.80).  NMSA 
estimated  that  it  would  cost  $36  million 
to  retrofit  each  of  these  ramps  and 
bridge  plates  with  sideboards. 

After  a  thorough  review  of  the  record, 
OSHA  concludes  that  six  inches  is  an 
appropriate  height  for  "bull  rails,"  but 
not  for  sideboards.  As  commenters 
noted,  sideboards  of  that  height  could 
cause  a  tripping  hazard  and  interfere 
with  safe  operations. 

OSHA  has  reviewed  the  ANSI 
standard  (MH14.1)  and  OSHA's 
proposed  standard  on  Walking/Working 
Surfaces  and  Protective  Equipment  (Fall 
Protection  Systems)  (29  CFR  1910 
subpart  CJ  (55  FR  13360).  In  accordance 
with  the  ANSI  standard  and  OSHA's 
proposal,  when  the  space  to  be  spanned 
is  less  than  three  feet  (.91  m).  no 
sideboard  is  necessary,  because  the 
space  is  not  large  enough  to  allow 
machinery  such  as  a  powered  industrial 
truck  to  fall  through.  However,  OSHA 
believes  that  sideboards,  or  some 
alternative,  are  necessary  on  dockboards 
and  bridge  plates  spanning  a  gap  greater 
than  three  feet  OSHA  believes  that 
three  feet  (.91  m)  is  a  large  enough 
opening  to  allow  equipment  to  fitll  to  a 
lower  level,  injuring  the  driver.  In  the 
final  rule,  OSHA  has  decided  to  use 
performance  language  similar  to  that  in 
the  proposed  rule  for  Walking  and 
Working  Surfaces  and  Protective 
Equipment  (Fall  Protection  Systems)  (29 
CPR  1910  subpart  C)  (55  FR  13380); 
thus,  the  final  rule  stipulates  only  that 
bridge  and  car  plates  be  designed  to 
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prevent  vehicles  from  running  off  the 
edge  (paragraph  1918.25(a)(4))  and  that 
portable  ramps  be  similariy  designed 
(paragraph  1918.25(b)(5)).  In  addition, 
footnotes  provide  specification  and 
compliance  guidance  on  sideboard 
heists  when  the  gap  to  be  bridged  is 
greater  than  36  inches. 

Paragraph  (b)  addresses  portable 
ramps  used  afloat.  Except  for  the 
requirement  for  sideboards,  the  final 
language  remains  the  same  as  that 
proposed. 

Fual  rule  §  1918.26,  Access  to  barges 
and  river  towboats,  was  numbered 
§  1918.23  in  the  proposal.  This  section 
has  been  treated  separately  in  the  final 
regulation  because  some  barge 
operations,  particularly  those  conducted 
in  the  Mississippi  River  system  (see 
definition  at  §  1918.2),  are  unique. 

Final  rule  paragraph  (a)  sets  out 
criteria  for  ramps  used  to  gain  vehicular 
access  to  or  between  barges.  Of  primary 
importance  is  that  such  ramps  be  of 
sufficient  strength  for  the  intended  load. 
Although  the  railings  required  by 
§  1918.25(b)(2)  are  not  required  on  these 
vehicular  ramps,  as  stated  in  paragraph 
(a),  the  ramps  must  be  equipped  with 
sideboards  that  will  prevent  vehicles 
from  falling  off  the  edge.  Except  for  the 
railing  requirement,  ramps  used  for 
vehicle  access  to  or  between  barges 
must  meet  all  of  the  requirements  of 
§1918.25. 

Final  rule  paragraph  1918.26(b) 
remains  the  same  as  proposed;  it 
addresses  employee  passage  to  and  from 
certain  floating  craft.  Under  favorable 
conditions,  it  is  sometimes  possible  to 
pass  to  and  from  such  vessels  without 
the  aid  of  any  additional  means  of 
access.  In  unfavorable  conditions, 
however,  this  paragraph  sets  forth  the 
provisions  required  for  safe  passage. 
These  range  from  a  straight  ladder  to  a 
Jacob's  ladder  or  other  safe  means  of 
access.  Of  significance  is  the  exception 
that  recognizes  the  practical  difficulties 
that  may  be  encountered  on  the 
Mississippi  River  system  in  providing 
traditional  access.  Historically  (Ex.  1- 
98),  this  exception  is  based  on  tidal  and 
current  condition^ on  the  Mississippi 
system. 

Final  rule  paragraph  (c)  addresses  the 
situation  where  a  barge  or  raft  is  being 
worked  alongside  a  larger  vessel.  Unless 
other  safe  means  of  access  is  provided, 
paragraph  (c)  requires  a  maximum  of 
two  Jacob's  ladders  for  any  single  barge 
or  rait  being  worked.  This  is  consistent 
with  the  requirement  in  §  1918.24(a) 
that  requires  no  more  than  two  access 
ladders  in  a  hatch.  In  final  paragraph 
(c),  the  term  "gang"  is  used  to  refar  fb 
a  group  of  longshore  workers  assigned 
to  a  puticular  hold,  deck.  etc.  on  a  ship 


to  load  or  discharge  cargo.  The  use  of 
this  term  is  consistent  with  its  use 
elsewhere  in  this  final  rule. 

Final  rule  paragraph  (d)  mandates  that 
barges  on  which  longshoring  operations 
are  taking  place  must  be  secured  to  the 
vessel,  wharf,  or  dolphins.  The  purpose 
of  this  provision  is  to  prevent  workers 
from  falling  into  the  water  while 
handling  cargo. 

Subpart  D — Working  Surfaces 

Subpart  D,  Working  Surfaces, 
addresses  the  hazards  associated  with 
slips,  trips,  and  falls  that  are  common 
causes  of  injuries  in  the  marine  cargo 
handling  industry. 

OSHA  clearly  understands  that  many 
hazards  addresised  by  this  and  other 
subparts  represent  working 
environments  and  physical 
charaeteristics  that  are  encountered 
much  less  frequentiy  now  than  when 
the  Longshoring  Standards  were  last 
revised.  This  primarily  is  a  result  of  the 
evolution  of  handling  cargo  in 
intermodal  containers  rather  than  as 
break  bulk.  However,  6SHA  believes 
those  conventional  break-bulk  cargo 
handling  methods,  together  with  the 
more  traditional  vessel  characteristics, 
such  as  a  yard  and  stay  cargo  handling 
gear  and  hatches  covered  by  hatch 
boards,  are  still  encounterwl  at  U.S. 
ports.  In  the  proposal,  OSHA  requested 
comment  from  the  public  on  the  issue 
of  obsolete  regidations,  primarily  those 
that  addressed  methods  of  cargo 
hnnriling  that  are  no  longer  used.  OSHA 
also  received  testimony  on  this  issue 
(SEA  Tr.  pp.  133-134). 

It  has  been  pointed  out  to  OSHA, 
particularly  at  the  West  Coast  public 
hearing,  that  ex-Soviet  bloc  vessels  that 
were  once  not  allowed  to  enter  some 
United  States  ports,  due  to  security 
reasons,  are  now  allowed  to  enter.  Some 
of  these  vessels  have  cargo  handling 
gear  and  hatch  coverings  that  had 
virtually  disappeared  from  ports  in  the 
United  States.  In  the  final  rule,  OSHA 
is  retaining  many  provisions  that  might 
otherwise  have  been  considered 
obsolete  because  they  still  have 
application  to  these  vessels.  To 
illustrate.  §  1918.31(d)  prohibits  the 
placing  of  poorly  fitting  hatch  covers 
and  hatch  beams  that  would  constitute 
a  work  surface.  As  a  practical  matter, 
seeing  vessels  at  U.S.  ports  fitted  out 
with  hatch  beams  is  rare.  However,  such 
situations  do  still  arise. 

Section  1918.31,  "Hatch  coverings," 
(paragraphs  (a),  (b),  (c),  (d).  and  (e)) 
retains  the  same  raquiiwnsnts  as  the 
current  and  proposed  ragulation,  except 
that  some  editorial  changes  have  been 
made  for  clarity. 


Paragraph  1918.32,  "Stowed  cargo 
and  temporary  landing  surfaces," 
addresses  surfaces  us«i  temporarily  to 
load  cargo,  fall  hazards  posed  by  the 
edges  of  hatch  sections  or  by  stowed 
cargo,  and  fell  hazards  posed  by  gangs 
working  on  different  levels  of  the  hateh 
(paragraphs  (a),  (b),  and  (c), 
respectively).  Paragraph  (a)  specifies 
that  temporary  surfaces  used  to  land  a 
load  be  of  sufficient  size  and  strength  to 
allow  employees  to  work  safely,  that 
edges  of  hatch  sections  or  of  stowed 
cargo  be  guarded  by  a  safety  net  or 
equivalentiy  protective  means,  and  that 
employees  working  in  the  same  hatch 
but  at  diffierent  levels  be  protected  from 
felling  by  safety  nets.  The  requirements 
in  this  paragraph  are  essentially 
identical  to  those  in  the  existing  rule 
and  have  oidy  been  modified  minimally 
for  clarity. 

Final  rule  paragraph  1918.32(b)  has 
been  revised  to  address  changes  that 
have  occurred  in  technology  and  woric 
practices  since  OSHA's  original 
Longshoring  Standard  was  adopted. 
This  paragraph  does  not  apply  to 
employees  working  on  top  of  intermodal 
containers,  whether  above  or  below 
deck,  because  such  work  is  now  covered 
by  Section  1918.85(j),  "Fall  protection" 
(for  a  more  detailed  discussion  of  this 
issue,  see  the  preamble  to  §  1918.85(j), 
below).  Instead,  section  1918.32  applies 
when  employees  are  working  non- 
containeiized  cargo  in  the  hold  and  are 
exposed  to  falls  of  more  than  eight  feet 
(2.4  m);  it  requires  that  the  edge  of  the 
working  surface  be  guarded  by  a  safety 
net  or  that  other  means  of  fell  protection 
(such  as  guardrails  or  fall  arrest  systems) 
be  used  to  prevent  employee  injury. 
This  fall  distance  of  8  feet  comes  from 
the  original  Longshoring  safety  rules 
promulgated  under  the  Longshoremen 
and  Harborworker's  Compensation  Act 
(33  U.S.C.  901)  in  1960  and  is  reflected 
in  the  existing  rule.  Rule  1016  of  the 
Pacific  Coast  Marine  Safety  Code 
(PCMSC)  (Ex.  1-145)  is  very  similar  to 
this  paragraph,  although  the  OSHA 
provision  has  been  written  to  reflect  a 
more  performance-oriented  approach.  In 
addition,  instead  of  sptecifying  the 
precise  fall  distance,  distance  to  the 
edge,  and  so  forth  that  triggws  fall 
protection  in  individual  provisions, 
OSHA  has  defined  the  term  "fall 
hazard"  in  tiie  Definitions  section 
(§  1918.2).  A  discussion  of  the  defiiution 
of  "fall  hazard"  can  be  found  in  subpart 
A. 

It  is  essential  that  employees  satisfy 
the  intent  of  this  provision  and  do  not 
moely  appear  to  comply  with  it.  Many 
times,  particulariy  when  safety  nets 
have  been  rigged,  they  have  been 
allowed  to  become  very  slack,  and  have 
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aven  in  some  cases  been  secured  only  at 
their  top  ends.  The  improper  rigging  of 
safety  nets  compromises  or  even 
removes  the  protection  provided  to 
falling  employees. 

This  paragraph  has  also  been  revised 
to  distinguish  between  the  purpose  and 
use  of  vertical  safety  nets,  which  rise  at 
right  angles  at  the  perimeter  of  a  work 
surfece  to  prevent  employees  from 
falling,  and  trapeze  nets,  which  are 
designed  to  be  placed  horizontally 
below  a  raised  work  surfece  to  prevent 
falling  employees  from  striking  the 
surfece  below. 

OSHA  proposed  to  require  that  the 
safety  nets  speciHed  in  this  section  meet 
the  requirements  of  ANSI  A  10.11, 
"Personnel  and  Debris  Nets."  One 
commenter  wrote: 

Rigging  and  testing  neti  under  ANSI  regs 
in  laahtime  condition*  ouy  not  be  possible 
such  u  providing  outriggen  for  horizontal 
distance.  This  regulation  was  written  for 
long-term  construction  projects  where  nets 
can  be  rigged,  tested  and  left  in  place.  (Ex  6- 
36). 

Commenters  also  pointed  out  that 
ships  often  supply  the  safety  nets  and 
that  requiring  a  foreign  vessel  to  provide 
a  net  that  meets  ANSI  specifications 
may  be  difficult.  Other  commenters  also 
opposed  including  the  reference  to  the 
ANSI  standard  (Exs.  6-16a.  6-29a.  6-36, 
&-0.  6-20).  After  considering  the 
international  implications  of  this 
provision  as  proposed.  OSHA  agrees 
with  these  commenters  and  has  deleted 
the  reference  to  ANSI  AlO.ll  in  the 
final  rule.  In  its  place.  OSHA  has  added 
performance  language  suggested  by  the 
National  Maritime  Safety  Association — 
"Safety  nets  shall  be  maintained  in  good 
condition  and  be  of  adequate  strength 
for  the  purpose  intended"  (Ex.  8-20). 

The  language  in  §  1918.32(c),  which 
requires  that  gangs  working  at  different 
levels  of  the  same  hatch  be  protected  by 
nets  from  felling  themselves  or  from 
being  crushed  by  felling  cargo,  is 
unchanged  from  the  proposed 
provision.  However,  because  this 
paragraph.  like  paragraph  (b),  requires 
the  use  of  safety  nets.  OSHA  has 
included  identical  performance 
language  in  this  paragraph,  i.e.  that 
"Safety  nets  shall  be  maintained  in  good 
condition  and  be  of  adequate  strength 
for  the  purpose  intended." 

Final  §  1918.33,  titled  "Deck  loads." 
addresses  the  safe  performance  of  work 
on  or  aroiuid  deck  loads;  it  has  been 
carried  over  from  the  current  rule  and 
the  proposal  and  is  unchanged  in  the 
final  rule.  It  requires  that  employees  be 
prohibited  from  passing  over  or  around 
deck  loads  except  where  safe  passage 
exists  (paragraph  (a)).  This  requirement 
is  designed  to  protect  employees  from 


falling  or  being  crushed  by  felling  cargo. 
Paragraph  (b)  of  the  final  rule  requires 
employees  giving  signals  to  crane 
operators  to  have  safe  passage  if  they 
walk  over  deck  loads  from  rail  to 
coaming;  absent  such  safe  passage,  this 
provision  prohibits  these  employee* 
from  walking  over  deck  loads.  In 
situations  where  it  is  necessary  for  the 
employees  giving  signals  to  stand  or 
walk  at  the  outboard  or  inboard  edge  of 
a  deck  load  having  leas  than  24  inches 
(.61  m)  of  bulwark,  rail,  coaming,  or 
other  protection,  those  employees  must 
be  provided  with  fell  protection 
equivalent  to  that  provided  by  a  safe 
passageway,  i.e.  with  a  guardrail, 
(>ersonai  fell  protection  system,  or  other 
equally  effective  means. 

Some  commenters  (Ex.  NMSA  et  al.) 
recommended  that  OSHA  not  include 
this  section  in  the  final  rule  because,  in 
their  opinion,  it  is  redundant  witE 
provisions  in  S  1918.32  and  §  1918.91. 
However.  OSHA  does  not  agree  with 
these  commenters,  because  §  1918.32 
addresses  working  below  deck  and 
section  1918.91  addresses 
housekeeping.  Mr.  Douglas  Getchell,  a 
member  of  the  Pacific  Coast  Marine 
Safety  Code  Committee,  International 
Longshoremen's  and  Warehousemen's 
Union,  agrees  with  OSHA  on  this  point; 
at  the  hearing,  he  testified  that  §  1918.32 
and  S  1918.91  only  "peripherally  apply" 
to  conditions  found  when  working  deck 
loads.  He  stated  that,  since  §  1918.33  is 
more  specific  to  the  subject,  it  should 
not  be  deleted  (NO  Tr.  pp. 246-250). 

Final  rule  S  1918.34,  ''Other  decks," 
includes  requirements  to  protect 
longshore  workers  from  being  injured 
while  working  on  other  decks,  e.g. 
skeleton  decks,  mechano  decks. 
Paragraph  (a)  prohibits  the  working  of 
cargo  on  any  deck  that  was  not  designed 
to  support  a  load  of  the  weight  being 
worked,  and  paragraph  (b)  requires  that 
grated  decks  be  properly  placed, 
supported,  maintained,  and  designed  to 
support  employees;  grated  decks  that  do 
not  meet  this  requirement  may  not  be 
used  to  work  cargo.  OSHA  proposed  to 
change  the  title  of  this  section  of  the 
existing  rule,  which  is  "Skeleton 
decks,"  to  "Other  decks"  and  received 
support  from  commenters  to  make  this 
change  (Ex.  8-20.  NMSA  et  al.). 
Accordingly,  the  final  rule  section  is 
titled  "Other  decks." 

Final  rule  S8  1918.35  and  1918.36 
address  hazards  longshore  workers  fece 
when  conducting  operations  around 
open  weather  deck  hatchways  or  when 
weather  deck  rails  are  removed  to 
conduct  cargo  operations.  Vessels 
calling  at  U.S.  ports  are  of  varied 
designs  and  capabilities.  Some  vessels 
have  coamings,  which  are  the  vertical 


structures  that  surround  the  hatch 
opening  on  a  ship,  that  are  much  higher 
than  the  section  1918.35's  minimum 
acceptable  range  (36  to  42  incfaes  (.91  to 
1.07  meters)),  while  other  vessels  may 
have  no  hatdi  r*^ming«  but  have  flush 
decks  or  decks  with  a  short  sill.  Decks 
of  the  latter  two  types  pose  substantial 
fell  hazards  to  longshore  workers. 
Sections  1918.35  and  1918.36  require 
that,  when  employees  work  around  the 
perimeter  of  open  hatchways  that  are 
not  protected  to  a  height  of  24  inches 
(.61  m)  on  vessels  with  low  or  no  hatch 
coamings,  appropriate  guarding,  such  as 
that  provided  by  taut  lines  or  barricades, 
must  be  provided  to  a  height  of  36  to  42 
inches  (.91  to  1.07  ra)  on  all  but  the 
working  side  of  the  hatch  (S  1918.35). 
Weather  deck  rails  must  be  kept  in  pUce 
except  v^en  cargo  is  being  worked,  and 
they  must  be  replaced  after  cargo 
operations  are  finished  (§  1918.36). 
Tuese  provisions  were  widely 
supported  (Ex.  NMSA  et  al.),  and  these 
sectioiu  are  unchanged  from  the 
proposal. 

Final  §  1918.37,  "Barges,"  addresses 
the  fell  hazards  associated  with  working 
on  the  decks  of  lighters  and  barges. 
Final  paragraph  (a)  prohibits  the  use  of 
marginal  (less  than  three  feet  (.91  m) 
wide)  deck  space  along  the  sides  of 
covered  lighters  or  badges  on  all  such 
vessels  having  coamings  more  than  five 
(set  (1.5  m)  high  but  allows  an  employer 
to  provide,  insteed,  a  taut  handline  or  a 
serviceable  grab  rail.  Two  commenters 
(Exs.  6-18, 6-42)  asked  OSHA  to  allow 
existing  barges  to  be  "grandfethered" 
from  compliance  with  §  1918.37(a)  on 
the  grouiuls  that  "Many  barges  currently 
in  service  do  not  meet  the  three-foot 
standard  [the  width  for  walkways). 
Rather  the  walkways  on  these  barges  are 
only  18-24  inches  in  width"  (Ex.  6-18). 
OSHA  is  not  providing  such  an' 
exemption  in  the  final  rule  because  this 
requirement  has  been  in  place  since  the 
1960's,  and  it  allows  considerable 
compliance  flexibility,  e.g.  the  use  of  a 
taut  handline  or  a  serviceable  grab  rail 
in  lieu  of  a  3-foot  wide  walkway.  This 
requirement  is  essentially  identical  to 
that  proposed. 

Final  rule  paragraph  (b)  prohibits 
working  or  walking  on  barge  decks  that 
have  not  been  visually  inspected  to 
ensure  that  they  are  structurally  sound 
and  have  been  maintained  properly.  The 
visual  check  of  such  decks  must  be  done 
before  loading  operatioiu  begin.  If 
during  discharge  operations  tm  unsafe 
surfece  is  discovered,  work  must  be 
stopped  until  protective  measures  are 
taken  (such  as  bridging  the  unsafe 
surfece  with  steel  plate  or  barricading  a 
deck  section  deemed  unsafe).  This 
provision  is  essentially  unchanged  from 
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the  corresponding  provision  in  the 
proposal. 

Proposed  $  1918.38.  titled  "Log  rafts." 
which  was  a  new  section  in  the 
proposal,  has  been  moved  to  subpart  H, 
"Handling  Cargo"  in  the  final  rule.  It 
has  been  combined  virith  §  19M.88,  "Log 
operations."  so  that  all  requirements 
dealing  with  handling  logs  from  the 
water  are  in  the  same  section,  as 
suggested  by  several  commenters  (Exs. 
78,  PMA  et  al..  SEA  Tr.  p.  397.  pp.  410- 
411).  A  discussion  of  log  rafts  is  found 
below  in  subpart  H. 

Subpart  E — Op>ening  and  Closing 
Hatches 

Final  subpart  E,  titled  "Opening  and 
Closing  Hatches."  remains  very  similar 
to  the  corresponding  subpart  of  OSHA's 
current  Longshoring  Standard.  This 
subpart  addresses  the  hazards  presented 
to  employees  by  the  opening  and 
closing  of  covers  designed  to  protect 
cargo  from  the  elements.  The  principal 
hazards  include  employees  felling  into 
the  hold  while  removing  or  replacing 
hatch  covers  and  hatch  beams  and 
employees  being  struck  by  covers  and 
beams  as  these  articles  are  moved.  The 
proposed  language  received  widespread 
sup{>ort  btnn  commenters  (Exs.  NMSA 
et  al.,  PMA  «f  al)  and  are  thus 
essentially  unchanged  in  the  final  rule. 
OSHA  is  retaining  sections  in  subpwt  E 
that  address  methods  of  covering 
hatches,  such  as  with  hatch  boards, 
even  though  these  methods  have  largely 
been  replaced  by  more  modem  or 
automated  methods  or  equipment.  In 
both  written  comments  and  testimony, 
participants  stated  that  vessels  that 
require  these  older  methods  of  covering 
hatches  are  still  worked  in  U.S.  ports 
and  thus  that  OSHA  should  retain  these 
requirements  in  the  final  rule  (Ex.  8-20; 
SEA  Tr.  pp.  134-135). 

Final  rule  §  1918.41.  "Coaming 
clearances,"  addresses  the  fell  hazards 
associated  with  such  clearances. 
Paragraph  (a)  addresses  weather  deck 
clearances  and  requires  that  when  a 
smooth-sided  deck  load  more  than  5  feet 
high  is  stowed  within  three  feet  (.91  m) 
of  the  hatch  coaming,  and  the  coaming 
hei^t  is  less  than  24  inches  (.61  m).  a 
taut  handline  must  be  provided  along 
the  side  of  the  deckload  so  that 
employees  are  able  safely  to  remove  or 
repfece  hatch  beams  and  covers.  This 
provision  is  essentially  identical  both  to 
the  corresponding  provision  of  the 
existing  standard  and  the  proposed  rule; 
it  is  also  similar  to  requiremehts  in  the 
NYSA/ILA  Joint  Maritime  Safety  Code- 
part  C/Rule  38  (Ex.  1-2)  and  the 
PCMSC— Rule  1007  (Ex.  1-145). 

Pinal  rule  paragraph  (b)  is  titled  ' 
"Intermediate  decks."  Paragraph  (bXl) 


requires  that  a  three-foot  (.91  m)  clear 
work  area  be  provided  for  intennedfete 
deck  hatchways  before  employees 
remove  or  replace  these  hatch  beams  or 
covers  when  a  feu  hazard  exists. 
Paragraph  (b)(1)  also  states  an  exception 
where  the  3-foot  clearance  is  not 
required  when  no  fell  hazard  exists;  for 
example,  such  a  clearance  is  not 
necessary  on  the  covered  portion  of  a 
partially  open  hatch  or  when  the  lower 
deck  hais  been  filled  to  hatch  beam 
height  with  cargo  that  itself  provides  a 
safe  working  siufece.  Paragraph  (b)(2) 
specifically  reco^iizes  that  a  fitted 
grating  can  be  considered  part  of  the 
actual  deck  or  woridng  space  if  it  is  in 
good  condition  and  is  properly  spaced 
within  the  3-fbot  area.  In  addition. 
OSHA  has  dropped  the  reference  to 
"banana"  gratings  found  in  the  Agency's 
current  longshpring  regulation  because 
it  is  an  obsolete  term. 

Final  rule  paragraph  (c)  addresses  the 
hazard  of  felling  where,  because  of 
wing-space  structures  or  spare  parts 
storage,  coaming  clearance  is  reduced 
below  the  required  3-foot  clearance.  It 
requires  employers  to  provide  grab  rails 
or  taut  hand  lines  in  such  cases. 

Final  paragraph  (d)  states  that  this 
section  ^  1918.41)  does  not  apply 
where  the  opening  and  closing  of 
hatches  is  accomplished  by  mechanical 
means  that  eliminate  the  i»ed  for 
employees  to  place  or  remove 
individual  sections  manually.  However, 
whenever  a  three-foot  clearance  does 
not  exist,  means  shall  be  taken  to 
adequately  secure  cargo  that  is  stowed 
witl^  three  feet  (.91  m)  of  the  edge  of 
the  hatch  to  prevent  cargo  from  felling 
into  the  hold. 

Final  rule  §  1918.42,  "Hatch  beam  and 
pontoon  bridles,"  is  carried  over  in  its 
entirety  frt)m  OSHA's  current  longshore 
rules,  although  some  editorial  changes 
have  been  made  for  clarity.  Provisions 
in  this  section  address  the  hazards  of 
handling  hatch  beams  and  pontoons, 
such  as  fidling  into  the  hatch  or  being 
struck  by  these  removable  items. 
Equivalent  rules  can  be  found  in  section 
two  of  the  PCMSC  (Ex.  1-145)  and  parts 
C  and  O  of  the  NYSA/ILA  Joint 
Maritime  Safety  Code  (Ex.  1-2). 

Paragraph  (a)  of  final  rule  §  1918.42 
requires  that  hatch  beams  and  pontoon 
bridles  be  long  enough  to  fit  their 
attachment  points  easily,  be  strong 
enough  to  lift  the  load  safely,  and  be 
properly  maintained.  Paragraph  (b) 
requires  that  bridles  for  lifting  hatch 
beams  be  equipped  with  attachment 
devices,  such  as  togg^,  diat  cannot 
become  accidentally  dislodged.  It  also 
prohibits  the  use  of  hooks  other  than 
those  specified  in  paragraph  (b)  unless 


such  hooks  are  hooked  into  the  standing 
part  of  the  bridle. 

Paragraph  (c)  requires  that  bridles 
used  for  lifting  pontoons  and  plugs  have 
the  nimiber  of  legs  reqtiiied  by  the 
design  of  the  pontoon  or  plug  and  that 
all  legs  be  used.  Any  legs  that  are  not 
used  must  be  hung  on  the  hook  or  ring 
to  prevent  them  from  swinging  free. 
Paragraph  (d)  requires  that  at  least 
two  legs  be  fitted  with  a  fiber  rope 
lanyard  that  is  a  minimum  of  8  feet 
long,  is  in  good  condition,  and  has  a 
bridle  end  that  is  made  of  chain  or  wire. 
The  purpose  of  all  of  the  requirements 
in  §  1918.42  is  to  ensure  proper  manual 
guidance  of  the  lift. 

Fmal  §  1918.43.  "Handling  hatch 
beams  and  covers."  has  also  generally 
been  carried  over  from  OSHA's  existing 
longshore  rules,  with  some  editorial 
changes  made  for  clarity.  Provisions  in 
this  section  address  the  hazards 
associated  with  the  handling  and 
stowing  of  hatch  boards,  hatch  beams, 
and  pontoons;  examples  include 
employees  or  hatch  covers  felling  into 
the  hatch  or  employees  being  struck  by 
improperly  stowed  items.  Similar 
requirements  are  found  in  Section  X  of 
the  PCMSC  (Ex.  1-145).  part  O  of  the 
NYSA/ILA  code  (Ex.  1-2),  and  ILO 
Convention  152. 

Par^raph  (a)(1)  requires  that  hatch 
covers  or  pontoons  stowed  on  the 
weather  deck  adjacent  to  hatches  must 
be  positioned  in  stable  piles  that  are  a 
minimum  of  3  feet  frtun  hatch  coamings. 
An  exception  to  this  requirement  is 
permitted  in  the  situation  where  hatch 
covers  or  pontoons  are  spread  one  high 
between  the  coaming  raid  bulwark  on 
the  working  side  of  the  hatch  and  there 
is  no  space  between  th«n  (providing 
that  the  coaming  is  at  least  24  inches 
high).  Paragraph  (aKl)  also  prohibits 
hatch  covers  and  pontoons  from  being 
stacked  higher  than  the  coaming  or 
bulwark  on  the  working  side  of  the 
hatch. 

Paragraph  (a)(2)  prohibits  hatch 
boards  or  other  covers  that  have  been 
removed  from  the  hatch  beams  in  a 
section  of  the  hatch  that  has  been 
partially  opened  for  the  purpose  of 
being  worked,  cleaned,  or  used  for  other 
operations  from  being  stowed  on  those 
covera  or  boards  in  the  hatch  that  have 
been  left  in  place.  This  provision 
applies  to  seagoing  vessels  only. 

Filial  rule  paragraph  (b)  stipulates  that 
hatch  beams  be  laid  on  their  sides  or  be 
stood  on  their  edges  and  be  lashed 
together  except  in  cases  where  the  hatch 
beams  have  flanges:  (1)  Whose  v«ridth  is 
at  least  50  percent  of  the  height  of  the 
web  and  (2)  that  rest  ffet  on  the  deck 
when  the  hatch  beam  is  stood  upright 
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Paragraph  (c)  addresses  the  potential 
dislodgement  of  stroagbacks.  hatch 
covers,  or  pontoons,  it  requires  that, 
when  such  items  are  placed  on  the 
weather  deck,  they  be  placed  so  as  not 
to  obstruct  clear  fore-and-aft  and 
coaming-to-bulwark  passage  and  be 
lashed  or  otherwise  secured.  In 
addition,  this  paragraph  requires  that 
dunnage  or  other  suitable  material  be 
positioned  under  each  tier  of 
strongbacks  or  batch  covers  to  prevent 
them  from  slipping:  this  provision 
applies  only  when  such  items  are 
stowed  on  steel  decks. 

In  paragraph  (d).  the  final  rule 
requires  employers  to  take  precautions 
designed  to  protect  workers  from  falling 
hatch  covers  and  strongbacks.  It 
stipulates  that  hatch  covers  and 
strongbacks  unshipped  in  an 
intermediate  deck  be  placed  a  minimum 
of  3  feet  from  the  coaming  or  be 
removed  to  another  deck  altogether, 
except  that  strongbacks  may  be  placed 
a  minimum  of  6  inches  from  the 
coaming  if  they  have  been  secured  so 
that  they  cannot  tip  over  or  be  dragged 
into  the  lower  compartment. 

To  prevent  accidental  displacement, 
paragraph  (e)  requires  that  any  hatch 
beam  or  pontoon  left  next  to  an  open 
hatch  section  being  worked  must  be 
locked  or  otherwise  secured.  In 
addition,  unless  portable,  manually 
handled  hatch  cdVers  (including  those 
that  have  l>een  bound  together  to  form 
a  single  larger  cover)  have  been  securely 
lashed,  they  must  be  removed  from 
sections  being  worked  and  adjacent 
sections. 

Paragraph  (f)(1)  of  the  final  rule 
mandates  that  the  roller  hatch  beam  at 
the  edge  of  the  open  section  of  the  hatch 
be  lashed  or  pinned  back  to  prevent  it 
from  being  dislodged  and  falling 
through  the  open  hatch.  Similarly, 
paragraph  (f)(2)  requires  that  rolling, 
sectional,  or  telescoping  hatch  covers  on 
t)arges  that  open  in  the  fore  and  aft 
direction  be  secured  against  movement 
when  they  are  in  the  open  position,  and 
paragraph  (gj  requires  similar 
precautions  for  hinged  or  folding  hatch 
covers  when  in  the  upright  position 
(except  in  cases  where  the  design  of  the 
system  precludes  unintentional 
movement). 

Paragraph  (h)  prohibits  the  opening  or 
closing  of  hatches  while  workers  are  in 
the  square  of  the  hatch  below.  This 
prohibition  is  necessary  to  prevent 
hatch  beams  or  covers  from  dislodging 
and  falling  on  the  employees  working 
on  the  lower  level. 

In  the  final  rule,  paragraph  (i).  which 
was  a  newly  proposed  provision, 
addresses  the  hazards  of  unsecured 
materials.  Lashing  wires,  rods,  and  twist 


locks  are  often  left  on  top  of  a  hatch 
cover  after  the  cargo  has  been 
discharged.  These  items  can  fall  from 
the  covers  when  the  covers  are  being 
moved  and  injure  employees,  and  this 
provision  thus  requires  that  all  such 
materials  be  removed  from  the  hatch 
cover  or  be  secured  before  the  hatch 
cover  is  removed.  The  words  "or 
secured  to  prevent  them  from  falling  off 
the  cover"  has  been  added  to  the 
proposed  language  to  recognize  that,  is 
addition  to  removing  such  materials, 
employers  can  achieve  the  required 
protection  by  securing  these  items  to  the 
hatch  cover. 

Final  rule  §  1918.43(1)  requires  that 
hatch  covers  or  night  tents  be  used  to 
cover  hatches,  and  that  any  covering 
that  only  partially  covers  a  hatch,  such 
as  alternating  hatch  covers  or  dunnage 
strips,  may  not  be  covered  by  a 
tarpaulin.  The  reason  for  this 
prohibition  is  that  employees  could  fall 
through  the  tarpaulin  ana  partial 
covering.  However,  paragraph  (i)  allows 
an  exception:  tarpaulins  may  be  used  to 
cover  an  open  or  only  partially  covered 
hatch  if  they  are  used  to  reduce  dust 
during  bulk  cargo  loading  and  if 
positive  means,  such  as  barricades  with 
placards,  have  been  taken  to  ensure  that 
employees  do  not  walk  on  the  tarpaulin. 
Verbal  warnings,  instructions  or 
placards  alone  will  not  satisfy  this 
provision.  The  exception  has  been 
added  to  the  final  rule,  although  the  rest 
of  this  provision  is  similar  to  a 
paragraph  in  OSHA's  existing 
Longshore  Standard. 

Subpart  F— Veuel's  Cargo  Handling 
Gear 

Subpart  F  applies  to  all  gear  and 
equipment  used  in  cargo  handling  that 
is  the  property  of  the  vesael.  Examplea 
of  such  equipment  include  cranes, 
derricks,  specialized  bridles,  wrinches. 
wire  rope,  and  ahacklea.  This  subpart 
addresses  the  hazards  aaaociated  with 
that  gear,  such  as  using  faulty  gear, 
overloading  or  improperly  rigging  cargo 
gear,  or  the  improper  operation  of  cargo 
gear,  which  can  resiilt  La  serious  injury 
or  death  (Ex.  1-103.). 

Mr.  Ronald  Signorino,  the  Director  of 
Health,  Safety  and  Regulatory  Affairs  for 
Universal  Maritime  Service*,  described 
the  diminishing  amount  of  break-bulk 
cargo  being  handled  with  conventional 
cargo  gear  since  the  advent  of 
containerized  cargo  (Ex.  &-35).  He 
stated  that  traditional  cargo  handling 
expertise  had  become  a  ''lost  art"  and 
therefore  recommended  that  language  be 
included  in  the  final  rule  addressing  the 
proper  rigging  and  operating  of 
conventional  cargo  gear.  Ha  reasoned 
that,  since  some  cargo  is  still  bandied  by 


conventional  methods,  including 
recommendations  addreaaing  the  correct 
spotting  of  cargo  handling  gear  would 
provide  employees  nnfamiliar  with  such 
gear  with  guidance  on  its  safe  operation. 
Mr.  Signorino  noted  that  improperly 
spotted  conventional  cargo  handling 
gear  can  fail,  which  causes  the  gear  and 
cargo  to  fall  and  can  lead  to  serious 
injury.  OSHA  agrees  and  has  added  this 
information  in  non-mandatory 
Appendix  QI. 

Section  1918.51  contains  general 
requirements  that  apply  to  all  cargo 
handling  equipment  that  is  permanently 
attached  to  a  veaael.  Final  rule 
paragraph  (a)  remains  essentially  the 
same  as  proposed  and  stipulates  that  the 
safe  working  load  of  the  gear,  whether 
marked  on  me  lifting  appliance  itself  or 
specified  in  the  required  certificatea/ 
gear  register,  may  not  be  exceeded.  It 
also  specifies  that  any  limitationi 
impoMd  by  the  authority  responsible  for 
certificating  the  gear  be  followed. 

Final  rule  paragraph  (b)  requires  that 
each  component  of  ship's  cargo 
handling  gear  be  iiupected  by  the 
employer  (or  his  or  her  designee)  before 
every  use  and  at  appropriate  intervals 
during  use.  This  paragraph  clarifies  the 
corresponding  requirement  in  OSHA's 
existing  Longshore  Standard  by  making 
clear  t^t  the  employer  has  an 
obligation  to  do  a  visual  inspection.  One 
commenter,  the  International  Cargo  Gear 
Bureau.  Inc.  (ICGB).  pointed  out  that  the 
proposed  paragraph  would  have  limited 
the  designees  to  "representatives  of  the 
employer."  which  was  not  OSHA's 
intent  (Ex.  6-22).  OSHA  has  revised  the 
language  of  the  final  rule  to  say, 
"designated  person." 

ReluTing  to  the  same  paragraph, 
S  1918.51(b).  another  commenter,  the 
National  Maritime  Safety  Association 
(NMSA).  suggested  that  OSHA  add  the 
words  "and  when  necessary"  before  the 
w(»ds  "at  intervals  during  use"  (Ex. 
NMSA  et  al.).  However,  OSHA  disagrees 
with  this  comment  because  the  Agency 
believes  that,  diiring  use.  events  could 
occur  or  conditions  arise  that  would 
suggest  to  a  prudent  operator  that  an 
unscheduled  visual  inspection  may  be 
necessary.  OSHA  ^rees  with  NMSA 
that  the  inspection  intervals  reqiiired  by 
the  final  rule  should  be  qualified  but 
believes  that  the  word  "appropriate" 
capttues  the  desired  meaidng  better 
than  the  suggested  word  "necessary." 
The  final  rule  reflects  this 
determination. 

In  final  paragraph  (c),  employers  are 
required  to  determine  the  load  ratings  of 
all  wire  ropes  and  rope  slings  presented 
in  the  vessel's  wire  rope  certificate  and 
to  observe  these  ratings  when  using  this 
gear. 
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Final  rule  paragraph  (d)  provides 
criteria  for  splicing  wire  rope  and  for 
wire  rope  configuration  characteristics 
and  is  essentially  unchanged  from  the 
corresponding  paragraph  of  the 
proposal.  It  addresses  eye  splices, 
requirements  for  wire  rope  used  in 
lifting,  natural  and  synthetic  fiber  rope 
slings,  and  chains.  Additfbnally,  this 
paragraph  brings  the  Lon^hore 
regulations  for  wire  rope  into 
conformity  with  the  same  criteria  as 
those  in  OSHA's  rules  for  shoteside 
marine  cargo  handling  equipment 
(§  1917.42)  and  thus  reflects  OSHA's 
effort  to  maintain  consistency  between 
parts  1917  and  1918  and  to  enhance 
employee  safety. 

Final  rule  §§  1918.52. 1918.53.  and 
1918.54  all  address  the  subject  of  rigging 
and  operating  vessel's  cargo  handling 
gear.  The  requirements  of  these  sections 
are  essentially  the  same  as  those  parallel 
provisions  found  in  the  existing  and 
proposed  rules,  although  some  language 
modifications  have  been  made  to 
enhance  clarity. 

Final  rule  §  1918.52,  "Specific 
requirements."  contains  provisions 
addressing  preventers,  stoppers.  &lls, 
heel  blocks,  coaming  rollers,  and  cargo 
hooks.  Paragraphs  (a)(1)  and  (aX2) 
mandate  that  preventers  have  sufficient 
strength  to  achieve  their  purpose  and  be 
properly  secured  to  the  head  of  the 
boom  (unless,  for  cast  fittings,  the 
strength  of  the  fitting  exceeds  the 
strength  of  all  lines  secured  to  it 
(paragraph  (a)(1))  and  that  vrire  rope 
clips  and  knots  not  be  used  to  form  eyes 
in  or  join  preventer  guys  (paragraph 
(a)(2)). 

Paragraphs  (b)  (1),  (2),  and  (3)  contain 
requirements  for  the  condition, 
configuration,  strength,  and  securing  of 
chain  topping  lift  stoppers.  These 
requirements  are  essentially  unchanged 
bom  the  parallel  provisions  of  the 
proposal.  OSHA  solicited  comment  in 
the  proposal  regarding  whether  or  not  to 
delete  §  1918.52(b)  as  obsolete.  This 
paragraph  addresses  the  use  of  chain 
topping  lift  stoppers  and  clamp  type 
stoppers  that  are  used  manually  to 
lower  and  raise  the  lxx>m.  This  method 
of  topping  the  boom  is  a  potentially 
dangiarous  operation  and  has  been 
largely  replaced  by  the\ise  of  electric 
topping  lift  winches  that  do  not  reqtiire 
the  use  of  stoppers.  As  noted  earlier, 
however,  vessels  continue  to  call  on 
U.S.  ports  equipped  with  this  older 
equipment.  Such  vessels  will  need  to  be 
addressed  by  §  1918.52(b).  as  noted  in 
the  comments  (Ex.  NMSA  et  al.).  OSHA 
agrees  and  has  accordingly  left  this 
requirement  in  the  final  rule. 

Paragraph  (c)  specifies  requirements 
for  the  securing,  conditions  of  use. 


formation  of,  and  winding  of  the  fall  on 
the  drum.  Again,  no  comments  werts 
received  on  these  provisions,  which  are 
essentially  unchanged  from  those 
proposed.  These  provisio&s  are 
designed  to  ensure  that  winch  falls  do 
not  slip,  break,  or  release  while  cargo  is 
being  lifted. 

Heel  blocks  are  covered  by  the 
requirements  of  paragraph  (d). 
Paragraph  (dKl)  requires  tiut  a 
preventer  or  equally  efEactive  means  be 
used  to  hold  the  block  in  the  event  of 
heel  block  attachment  failure.  In 
paragraph  (d)(2),  OSHA  requires  that,  in 
cases  where  the  heel  block  is  not  so 
rigged  as  to  prevent  its  falling  when  not 
under  strain,  the  heel  block  must  be 
secured,  except  where  the  heel  block  is 
at  least  10  feet  above  the  deck  at  its 
lowest  point 

Paragraph  (e)  of  the  final  rule  requires 
portable  coaming  rollers  to  be  secuired 
by  %vire  preventers,  while  paragraph  (f) 
specifies  that  cargo  hooks  be  as  close  to 
the  junctions  of  &Ils  as  the  assembly 
permits,  but  in  all  cases  within  2  feet  of 
the  assembly.  Paragraph  (f)  applies  only 
to  vessels  and  operations  where  fall 
angles  greater  than  120  degrees  occur. 

Cargo  winches  are  covered  in 
§  1918.53  of  the  final  rule.  Paragraph  (a) 
stipulates  that  the  moving-parts  of 
winches  or  other  deck  machinery  be 
guarded  to  prevent  employees  ftom 
being  caught  in  or  between  moving 
parts.  According  to  paragraph  (b), 
winches  may  not  be  used  if  control 
levers  operate  either  vrith  excessive  play 
or  friction;  paragraph  (c)  prohibits  the 
use  ol  double  gear  winches  or  other 
%vinches  equipped  with  a  clutch  unless 
a  positiveiocking  mOchanism  to  \odk 
the  gear  shift  is  provided.  When  &b 
gears  on  a  two-gear  winch  are  being 
changed,  paragraph  (d)  prohibits  any 
load  on  the  winch  other  than  the  fall 
and  cargo  hook  assembly. 

Paragraph  (e)  reqidies  that  any  defect 
or  malfunction  that  has  the  potential  to 
afbct  safety  be  reported  immediately  to 
the  officer  in  charge  and  that  the  winch 
in  question  not  be  used  until  the  defect 
or  malfunction  has  been  corrected.  The 
proposal  added  the  following  language 
to  this  paragraph:  "*  *  *  and  the  winch 
shall  not  be  used  until  the  defect  or 
malfunction  is  corrected."  This  addition 
was  supported  by  the  International 
Longshoremen's  and  Warehousemen's 
Union  (Ex.  19).  In  addition,  several 
comments  were  received  regarding  the 
phrase  "Any  defect  or  malfunction  of 
winches  that  affects  safety  *  *  *." 
Theae  commenters  stated  that  the 
language  was  too  broad  and  that  the  less 
speicific  language  in  OSHA's  existing 
standard  should  be  retained  instead 
(Exs.  NMSA  et  al..  PMA  et  al.).  Other 


commenters  agreed  with  the  proposed 
language,  however  (Ex.  19,  NO  Tr.  pp. 
250-251).  OSHA  finds  NMSA's  and 
PMA's  arguments  tmconvincing  because 
the  Agency  believes  ftat  employers  will 
benefit  from  the  mora  specific 
requiremmL  However,  the  final 
language  has  been  modified  for  clarity 
to  say  "Any  defect  or  malfunction  of 

windies  that  could  endanger  employees 

•  •  •■> 

Paragraph  (f)  requires  that  temporary 
seats  or  shelters  for  winch  driven  not  be 
used  if  they  create  a  hazard  to  the 
operator  or  other  employees  (e.g.  a 
"plywood  roof  that  (^tstructs  me  view 
of  the  operator).  In  addition,  paragraph 
(g)  prohibits  winch  drivers  from  using 
control  extension  levws  that  have  not 
been  provided  by  the  employer  or  the 
ship  (except  for  short  handles  on  wheel- 
type  controls).  If  used,  such  levers  must 
be  of  adequate  strength  and  be  securely 
fastened.  Any  extension  lever  that  tends 
to  fall  under  its  own  wei^t  must  be 
counterbalanced,  according  to 
paragraph  (h). 

In  paragraph  (i)  of  the  final  rule, 
OSHA  requires  that  winch  brakes  be 
monitored  during  use,  and  that  those 
that  are  not  able  to  hold  the  load  be 
removed  from  service.  As  proposed,  this 
requirement  mandates  that  %vinches  be 
monitored  during  operation.  One 
commmiter  si^gested  that  die  phrase 
"monitored  for  performance"  be  more 
fully  explained  in  the  final  rule  (Ex.  6- 
46).  In  response,  OSHA  notes  that  the 
requirements  in  $  1918.53  are  directed 
to  the  employer  of  the  employees  who 
operate  the  winches  to  load  and  unload 
cargo.  If,  during  operation,  it  is  observed 
that  the  winch  br^es  do  not  prevent  the 
cargo  gear  from  lowering  or  slipping 
whUe  und«'  a  loed.  the  winch  must  be 
removed  from  service.  To  provide  the 
specifics  requested  by  this  commmter, 
the  language  of  paragraph  (i)  now  reads  " 
as  follows:  "(i)  Winch  brakes  shall  be 
monitored  during  use.  If  winch  brakes 
are  unable  to  hold  the  load,  the  winch 
shall  be  removed  from  service." 

The  requirement  at  paragraph  (j) 
states  that  winches  may  not  be  used  if 
one  or  more  control  points  are  not 
operating  properly,  and  further  specifies 
that  employees  are  not  permitted  to 
tamper  with  or  adjust  the  winch 
controls.  Both  of  these  requirements  are 
designed  to  ensure  the  safety  of  hoisting 
and  lowering  operations  performed  with 
a  winch. 

To  ensure  that  unattended  wiixzh 
controls  are  not  tampered  with  or 
adjusted,  paragraph  (k)  requires  that  the 
control  levers  of  unattended  winches  be 
placed  in  the  neutral  position  and  that 
the  power  be  shut  off  or  the  control 
lever  be  lodced.  As  proposed,  a 
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feasibility  exception  that  is  included  in 
OSHA's  existing  Longshore  Standard 
has  been  deleted  because  it  was  based 
on  a  winch  design  feature  that  is  no 
longer  in  use  today  because  of 
technological  improvements. 

Section  1918.54.  entitled  "Rigging 
gear,"  addresses  the  hazards  associated 
with  the  unsafe  practice  of  rimng  guys 
or  preventers  so  that  they  chara  against 
other  guys,  preventers,  or  stays.  Such 
chafing  can  cause  the  vessel's  cargo  gear 
to  fail  because  the  chafing  can  cause  the 
wires  to  separate,  leading  to  possible 
serious  injury  or  death  as  the  gear  and 
cargo  fall  down  on  the  deck  or  into  the 
hold.  Several  conunenters  supported  the 
inclusion  of  this  paragraph  in  the  final 
rule  (Ex.  NMSA  et  ai). 

Paragraph  (a)  requires  each  guy  or 
preventer  to  be  placed  in  a  manner  that 
prevents  it  from  contacting  any  other 
guy.  preventer,  or  stay,  and  paragraph 
(b)  requires  that  guys  be  placed  to 
produce  the  least  amount  of  stress 
without  allowing  the  boom  to  )ackknife. 
Boom  placement  is  addressed  in 
paragraph  (c).  which  states  that  the  head 
of  the  midship  boom  must  be  spotted  no 
further  outboard  of  the  coaming  than  is 
required  to  control  the  load.  Preventers 
are  covered  in  paragraph  (d).  Paragraph 
(d)(1)  requires  that  these  devices  be 
secured  to  suitable  fittings  (other  than 
those  to  which  the  guys  are  secured) 
and  be  as  nearly  parallel  to  the  guys  as 
the  fittings  permit.  Except  when  the 
cleat  is  also  a  chock  and  the  hauling 
part  is  led  through  the  chock  opening, 
the  lead  of  preventers  must  be  designed 
so  that  the  direction  of  the  line  pull  of 
the  preventer  is  as  parallel  as  possible 
to  the  surface  on  which  the  cleat  is 
mounted  (paragraph  (d)(2)).  Paragraph 
(d)(3)  requires  that  guys  and  associated 
preventers  be  adjosted  so  that  the  load 
is  shared  as  equally  as  possible  when 
burtoning  operations  are  underway.  An 
exception  is  allowed  where  guys  are 
designed  and  intended  only  for 
trimming  purposes  and  the  preventer  is 
used  in  lieu  of  the  guy;  in  such  cases. 
the  guy  may  be  left  slack. 

Cargo  falls  are  covered  by  paragraph 
(e),  which  stipulates  that  cargo  falls 
under  load  are  not  permitted  to  chafe 
against  any  standing  or  other  ninning 
rigging.  A  Note  to  this  requirement 
stresses  that,  for  the  purposes  of  this 
paragraph,  rigging  is  not  to  be  construed 
to  mean  hatch  coamings  or  other  parts 
of  the  vessel. 

In  (taragraph  (f)(1)  of  the  final  rule, 
employers  are  required  to  secure  the 
bull  wire  to  the  gypsy  head  by  shackle 
or  equivalent  method  where  the  bull 
wire  is  taken  to  the  gypsy  bead  for 
lowering  or  topping  the  boom.  Fiber 
rope  may  not  be  used  to  comply  vrith 


this  provision.  Paragraph  (f)(2)  states 
that,  when  it  is  not  possible  to  secure 
the  bull  wire  to  the  gypsy  head  or  when 
the  topping  lift  is  taken  to  the  gypsy 
head,  at  least  five  turns  of  the  wire  must 
be  used. 

When  deck  loads  are  higher  than  the 
rail  and  the  clearance  between  the  edge 
of  the  load  and  the  inside  of  the  bulwark 
or  rail  is  less  than  12  inches,  paragraph 
(g)  requires  employers  to  provide  a 
pendant  or  other  alternate  device  to 
permit  trimming  of  the  gear  Mrithout  its 
going  over  the  side.  The  provisions  in 
section  1918.54  are  eaaantially 
unchanged  from  the  parallel 
requirements  in  the  proposal. 

Final  §  1918.55.  titled  "Cranes," 
covers  deck  cranes  permanently 
attached  to  a  vessel.  OSHA's  existing 
rule  only  addresses  the  hazards 
associated  with  the  swring  radius  of  the 
crane.  The  final  rule's  requirements,  on 
the  other  hand,  provide  mora 
comprehensive  coverage  of  the  hazards 
encountered  in  the  use  of  ship's  cranes. 
In  addition,  these  requirements  closely 
parallel  similar  shoraside  requirements 
in  part  1917  and  in  other  OSHA  crane 
standards. 

In  §  1918.55(a).  OSHA  prohibiU  the 
use  of  cranes  that  develop  a  visible  or 
known  defect  affecting  safie  operation.  In 
addition,  proposed  paragraph  (b)(1) 
required  that  the  operator's  station  be 
well  maintained,  with  good  visibility 
provided  through  the  cab's  glass. 
Comments  were  received  (Ex.  NMSA  et 
al..  PMA  et  aJ.)  recommending  that 
OSHA  reword  the  language  of  this 
provision  of  the  existing  Longshore^ 
Standard  for  the  sake  of  clarity.  Other 
commenters  pointed  out  that  tiie 
proposed  wording  of  this  provision  was 
similar  to  language  found  in  the  Pacific 
Coast  Marine  Safety  Code  (although  the 
code  requires  replacement  of  cracked  or 
broken  glass)  (Ex.  19).  In  response  to  the 
comments  received,  OSHA  has  revised 
the  language  in  this  paragraph  to  reed  as 
follows:  'Cranes  wiUi  missing,  broken, 
cracked,  scratched,  or  dirty  glass  (or 
equivalent)  that  impeii*  operator 
visibility  shall  not  be  used."  The  same 
language  has  been  used  in 
§  1917.45(fX5).  addressing  the  same 
issue  in  relation  to  cranes  used  in 
marine  terminals. 

Paragraph  (bH2)  mandates  that 
clothing,  tools  and  equipment  be  stored 
in  a  manner  that  does  not  restrict  access 
to  or  operation  of  the  crane  or  interfere 
with  the  operator's  view. 

According  to  paragraph  (c),  areas  that 
are  within  the  swing  radius  of  the  body 
of  revolving  cranes  and  are  accessible  to 
employees  must  be  guarded  during 
cargo  operations  to  prevent  an  employee 
from  being  caught  between  the  body  of 


the  crane  and  any  fixed  structure,  or 
between  parts  of  the  crane.  In  proposed 
paragraph  §  1918.55(c)(1).  OSHA 
addressed  the  danger  of  employees 
being  caught  between  shipboard  gantry 
cranes  anS  fixed  structures  on  deck 
along  the  travel  path  of  the  crane,  such 
as  would  occur  on  a  LASH  (Lighter 
Aboard  Ship)  vessel  or  a  self-contained 
container  ship.  (&c.  1-103,  caaea  26  and 
27).  OSHA  received  both  comment  and 
teatimony  on  this  propoeed  language. 
The  commenten  pointed  out  that  there 
are  means  other  than  physical  guarding 
to  protect  employees  in  this  situation, 
guch  as  using  a  proximity  device  to  shut 
down  crane  travel  if  an  employee  is  in 
danger  of  being  caught  between  the 
crane  and  a  structure  on  the  vessel  (Ex. 
NMSA  et  al..  NO  Tr.  p.  396).  OSHA 
agriMM  with  these  commenten  and  haa 
added  the  words  "or  other  effiactive 
means  shall  be  taken"  to  paragraph 
(c)(1)  of  the  fiiud  rule.  Also,  a  note  has 
been  added  for  clarification  that  says; 
"Verbal  warnings  to  employees  to  avoid 
the  dangerous  area  do  not  meet  this 
reauirement" 

An  issue  discussed  at  length  during 
the  public  hearings  was  the  b)rpas8ing  of 
limit  switches  during  cargo  operations. 
Most  cranes,  both  sh(»»-basea  and 
shipboard,  are  equipped  with  limit 
switches.  Limit  switches  are  designed  to 
prevent  the  crane  and  boom  from 
damage  by  deactivating  the  crane  when 
certain  limits  are  exceeded.  Limit 
switches  can  prevent  the  crane  from  the 
following  hazards:  boom  collapse, 
unwanted  contact  with  the  vesael  or 
other  structiire,  exceeding  the  safe 
working  load,  or  dropping  a  container. 
Another  example  of  a  limit  switch  is  the 
anti-two-blocldng  device.  The 
calibration  of  limit  switches  always 
incorporates  a  specific  margin  of  safety. 

In  tne  propoaal,  OSHA  did  not  allow 
the  bypassing  of  limit  switches  during 
cargo  operations.  The  National  Maritime 
Safety  Association,  in  their  written 
comments,  asked  that  OSHA  allow  limit 
switches  to  be  bypaaaed.  but  only  after 
an  officer  of  the  vesael  has  bem 
notified,  and  only  when  a  designated 
person  directs  the  operation  (Ex.  NMSA 
et  al.).  During  the  public  hearings  in 
Seattle,  members  of  the  International 
Longahoramen's  and  Warehousemen's 
Union  (ILWU)  Lonoshora  Coast  Safety 
Committee  testified  that  limit  switches 
should  not  be  bypaaaed  except  in 
certain  situations,  such  as  an 
emergency.  They  expresaed  concern  that 
bypassing  limit  switches  could  put 
stzesaes  on  cranes  for  which  they  were 
not  deaigned,  resulting  in  a  dangerous 
situation.  The  ILWU  also  stated  that  this 
issue  had  been  considered  by  the  Joint 
Co-Safaty  Committee,  which  consists  of 
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members  from  labor  and  management, 
and  that  Committee  had  determined  that 
cranes  with  a  load  should  never  be  put 
in  a  bypass  mode  (SEA  Tr.  pp.  106- 
113). 

Further,  a  member  of  the  Pacific 
Maritime  Association  (PMA)  testified  at 
the  Seattle  hearings  that  because  of  the 
discussions  between  the  PMA  and  the 
ILWU.  Rule  277  of  the  Pacific  Coast 
Marine  Sataty  Code  had  been  adopted: 

Bypass  keys  where  (hips'  cranes  equipped 
with  limit  twitches,  shall  not  be  left  in  the 
override  locks.  That  *  *  *  [is],  the  keys  were 
not  to  be  maintained  in  the  override  locking 
position. 

That  was  the  result  of  the  discussion. 
There  was  never  unanimous  agreement  on  if 
bypass  switches  could  be  turned  on  for 
special  moves  or  special  types  of  operations 
(SEA  Tr.  p.  158). 

During  the  Seattle  hearings,  further 
testimony  on  the  issue  of  bypassing 
limit  switches  was  givm  by  Don 
Lawson,  principal  surveyor  with  Marine 
Surveyora  and  Consultants,  Inc.,  a 
company  accredited  by  the  Department 
of  Labor  under  part  1919  to  inspect  and 
certify  vessel  and  shore-based  cargo 
handling  gear.  Mr.  Lawson  stated: 

The  purpose  of  the  limit  switch  is: 

(First)  to  prevent  stresses  on  the  ttructuie, 
particularly  the  boom,  when  the  fnaximnm 
radius  is  reached,  and  if  the  safe  woricing 
load  was  on  the  hook  at  the  time,  to  go  below 
the  safisty  switch,  the  lower  limit  safaty 
switch,  would  be  an  overstiessed  situation. 

The  second  reason  for  a  limit  switch  is 
preventing  physical  damage,  physical  contact 
with  stntctures  aroimd  the  oane,  and  this  is 
where  there's  been  a  lot  of  problems  over  the 
years. 

A  limit  switch  should  never  be  bypassed 
for  cargo  operations.  I  agree  virith  the  scenario 
of  a  life  and  limb  situation  or  an  emeigmcy 
situation  where  there  might  be  property 
Ammafj^  and  that  there  should  be  somebody 
technically-orientad  to  cany  that  out 

In  the  hundred  or  so  incidents  we've  been 
involved  with,  most  the  times  the  jib,  when 
the  limit  switch  is  bypassed,  is  set  down  on 
the  crutch  or  the  fbuiidation  for  another 
crane  on  the  vesael,  which  is  on  the  same 
platform,  or  it's  the  rail  of  the  platiorm. 

The  operator's  view  of  these  areas  is 
limited  because  the  structure  of  the  jib  is 
quite  large  and  does  obstruct  the  side  view 


In  aU  cases,  if  them's  been  contact  mrith 
ship  structure,  the  limit  switch  had  been 
bypassed. 

Another  stateeunt  that  came  out  yasterday 
is  there's  a  lack  of  design  or  a  problem  with 
design  of  vessels  and  that  you  must  bypass 
the  limit  switch  in  ordw  to  get  to  certain 
reaches  of  a  hatch.  That's  not  true. 

The  newer  generation  loggers  have  long 
midships  hatcfasa.  Usually  the  middle 
hatches,  and  the  two  and  three  or  three  and 
four  hatches  are  long,  but  they're  served  by 
cranes  on  both  sides  of  the  hatch. 

If  you  look  at  a  shadow  plan  of  the  radius 
of  this  cranes.  you'U  see  that  they're 


concentric  circles  in  the  center  of  the  hatch, 
but  in  the  trunks  the  forward  crane  will  not 
reach  the  after  trunk  and  vice  versa  (SEA  Tr. 
pp.  27fr-289). 

Further  testimony  given  by  an  ILWU 
container  crane  operator  addressed 
bypassing  the  limit  switches  on  the 
container  spreader  bar.  These  switches 
are  designed  to  prevent  the  comer  twist 
locks  from  unlocking  when  handling  a 
container.  Citing  snow  as  an  example, 
he  stated: 

*  *  *  I  don't  believe  that  we  should  use  a 
bypass  because  we  have  snow  jamming  the 
sensors  and  the  comers  of  the  spreader.  What 
we  should  be  doing,  of  course,  and  what  we 
normally  do  is  lower  the  spreader  and  have 
somebody  clean  out  the  snow  (SEA  Tr.  p. 
111). 

Another  dock  worker  testified  that  the 
spreader  comer  locks  can  be  bypassed 
to  speed  up  an  operation.  Instead  of 
having  to  wait  for  the  limit  switches  to 
activate  and  release  the  locks,  bypassing 
them  allows  for  a  faster  operation. 
However,  this  same  witness  testified 
that  this  practice  can  also  lead  to  a 
spreader  releasing  a  container 
inadvertently  while  in  the  ai£  (SEA  Tr. 
pp.  306-307). 

One  employer,  Captain  John  McNeil, 
Vice-President  of  Operations,  Marine 
Terminals  Corporation,  testified  that 
there  are  occasions  where  the  limit 
switches  on  a  container  crane  can  be  an 
operations  problem. 

*  *  *  The  upper  limit  on  container  cranes  is 
usually  set  1^  a  limit  switch,  to  six  feet  imder 
the  boom  to  permit  normal,  safe  operations. 

When  we  have  an  especially  hi^  vessel 
that  comes  into  that  threshold  ofte  or  two 
feet,  it  is  a  common  practice,  is  it  not.  to  shut 
off  the  bypass  or  to  raise  the  bypass  limits  to 
be  able  to  work  that  extra  tier  of  containers? 
(SEA  Tr.  p.  285). 

Additionally,  Captain  McNeil  noted  that 
limit  switchea  are  sometimes  bypassed, 
prior  to  cargo  handling  operations, 
when  a  vesael  has  two  cranes  at  the 
same  hatch  that  can  be  operated 
together  (married)  or  separately  (SEA  Tr. 
pp.  286-288). 

Post  hearing  comments  submitted  by 
the  ILWU  repeated  their  position  against 
bypassing  limit  switches  and  included 
suggested  language  for  the  final  rule. 
They  also  stated  that  similar  language 
should  be  included  in  the  Marine 
Terminals  Standard,  as  part  of 
§  1917.45,  Cranes  and  derricks  (Ex.  78). 

After  a  thorough  leview  of  all  the 
comments  and  testimony,  OSHA 
remains  unconvinced  that  limit 
switches  can  be  saHsly  bjrpassed  during 
cargo  operations  and  continues  this 
prohibition  in  the  final  rule.  However, 
OSHA  recognizes  that,  in  addition  to 
emergencies,  there  are  certain  non-caigo 
handling  operations  that  occur  that 


necessitate  the  bypassing  of  limit 
switches  but  have  no  adverse  impact  on 
worker  safety.  OSHA  has  identified 
three  specific  situations  where  such 
bypass  systems  may  be  activated:  during 
an  emergency,  while  performing  repairs 
or  when  stowing  cranes  or  derricks.  To 
provide  additional  safaguards,  any  time 
a  bypass  system  is  used,  it  must  be  done 
imder  the  direction  of  an  officer  of  the 
vessel.  Paragraph  (c)(2)  of  the  final  rule 
has  been  revised  accordingly. 

The  provisions  of  paragraph  (cK2)  are 
also  being  carried  over  to  shore-based 
cranes  in  the  final  rule  on  marine 
terminals.  However,  OSHA  recognizes, 
in  one  unique,  shore-based  situation, 
where  the  limit  switches  of  cranes  can 
be  readjusted  mthout  an  adverse  impact 
on  worker  safety.  Specifically,  when  a 
container  ship  with  an  tmusually  high 
deck  load  causes  the  upper  limit 
switches  to  activate  before  the  top  tier 
of  containers  can  be  worked,  then  the 
limit  switches  can  be  safely  readjusted 
if  the  margin  of  safety  provides  enough 
extra  height  to  allow  readjustment. 
While  readjustment  may  be  allowable 
under  these  narrow  circumstances, 
bjrpassing  the  limit  switch  is  not  To 
provide  additioruil  safeguards, 
readjusting  limit  switcbss  may  only  be 
done  imder  the  direction  of  a  crane 
mechanic.  Therefore,  OSHA  has  also 
included  language  regarding 
adjustments  of  limit  switches  in 
§1917.45(b)(11). 

Final  rule  §  1918.S5(c)(3)  requires  a 
minimum  of  three  full  turns  of  wire 
rope  to  remain  on  ungrtxived  drums  and 
at  least  two  turns  on  grooved  drums 
under  all  operating  conditions;  this  is  a 
precaution  against  slippage  of  the  rope. 

Paragraph  (cK4)  reqimes  that  crane 
brakes  must  be  monitored  during  use. 
This  requirement  is  essentially 
unchanged  since  the  proposal.  (See 
discussion  about  brakes  in  §  1918.53(1), 
above.) 

Paragraphs  (cK5)  and  (c)(6)  address 
crane  control  leven  and  cranes  with 
power  dowm  capability.  Both  of  these 
provisions,  which  are  standard  safe 
operating  procedures  for  cranes,  are 
unchanged  since  the  oroposal. 

Under  paragraph  (cK7),  when  two  or 
more  cranes  are  used  together  to  hoist 
a  load,  a  designated  person  must  direct 
the  operation  and  instmct  personnel  in 
safe  positioning  and  rigging.  The 
designated  person  must  aim  direct  the 
movement  of  the  crane.  No  changes 
have  been  made  to  this  requiremmit 
since  the  proposal,  and  no  comments  on 
this  provision  were  received. 

Paragraph  (d),  which  applies  to  cranes 
that  are  unattended  between  work 
periods,  states  that  S  1918.66(bK4)  (i) 
through  (v)  Implies  to  such  cranes. 
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Subpart  G — Cargo  Handling  Gear  and 
Equipment  Other  Than  Ship's  Gear 

Subpart  G,  Cargo  Handling  Gear  and 
Equipment  Other  than  Ship's  Gear, 
applies  to  all  cargo  handling  gear  used 
in  cargo  operations  that  is  not  part  of  the 
vessel  (i.e.  ship's  gear).  Some  examples 
of  the  type  of  gear  addressed  in  this 
subpart  include;  container  handling 
lifting  frames  and  certain  multi-point 
engagement  bridles,  gear  room 
constructed  spreader  bars  for  heavy  lift 
cargo,  special  lifting  devices  for  unique 
pieces  of  cargo,  and  bar  pallet  bridles. 
Except  as  noted  below,  commenters 
generally  supported  these  provisions  as 
proposed  (Exs.  NMSA  et  al.,  PMA  et 
al.). 

Final  rule  §  1918.61  covers  a  wide 
range  of  subjects  relating  to  gear 
inspection  (examples:  safe  working 
loads,  weight  markings,  certification, 
special  gear).  Paragraph  (a)  requires  that 
all  gear  and  equipment  provided  by  the 
employer  and  brought  aboard  a  vessel 
must  be  inspected  before  and,  when 
appropriate,  during  its  use  by  a 
designated  person  to  assess  its 
condition.  If  found  to  be  unsafe,  such 
gear  cannot  be  used  until  it  has  been 
made  safe.  This  paragraph  is  similar  to 
the  corresponding  provision  of  the 
existing  regulation,  except  that  the  term 
"designated  person"  has  replaced  the 
term  "authorized  representative"  in  the 
final  rule.  This  change  is  consistent 
with  the  decision  discussed  in  subpart 
A.  Scope  and  definitions,  regarding  the 
use  of  the  term  "designated  person." 

Final  rule  paragrapn  (b)(1)  is  the  same 
as  the  parallel  requirement  in  the 
current  and  proposed  longshore  rules 
and  requires  that  the  Safe  Working  Load 
(SWL)  of  gear  not  be  exceeded.  Final 
rule  paragraph  (b)(2)  was  a  new 
provision  in  the  proposal.  This 
paragraph  requires  the  marking  of  the 
safe  working  load  (SWL)  on  all  cargo 
handling  gear  with  a  SWL  of  more  than 
five  short  tons  (4.5  metric  tons).  This 
practice  is  consistent  with  current 
recognized  industry  practice  (Ex.  1- 
151).  In  the  proposal.  OSHA  stated  that 
most  gear  in  use  is  already  marked  with 
the  SWL.  and  no  comments  to  the 
contrary  were  received. 

Final  rule  paragraph  (c)  requires  that 
any  article  of  stevedoring  gear  weighing 
more  than  2.000  pounds  (.91  metric 
tons)  must  have  its  weight  marked 
plainly  on  the  article  before  being 
hoisted  by  the  ship's  gear.  It  is 
important  to  consider  the  weight  of  such 
articles  when  evaluating  safe  working 
loads  of  the  vessel's  cargo  gear  because 
the  weight  of  the  gear  must  be  added  to 
the  weight  of  the  load  being  lifted  to 
figure  out  the  actual  load,  which 


together  cannot  exceed  the  SWL  of  the 
vessel's  cargo  gear. 

Final  paragraphs  (d)  and  (e)  address 
certification  and  certification 
procedures.  These  provision*  parallel 
those  found  in  the  shoreside  Marine 
Terminal  rules  (§  1917.50(a)  and  {b)(l)). 
Paragraph  (d)  requires  certification  of 
any  special  gear  listed  in  paragraphs 
(0(1)  or  (g)  of  this  section.  Paragraph  (e) 
requires  that  this  certification  be  done 
by  a  party  accredited  by  OSHA  under  29 
CFR  1919.  Final  rule  paragraph  (d)  has 
been  corrected  to  include  a  reference  to 
paragraph  §  1918.61(g).  which  addresses 
the  initial  proof-load  testing  of 
intennodal  container  spreaders.  The 
reference  to  paragraph  S  1918.81(g)  was 
mistakenly  omitted  in  the  proposal. 

Paragraph  (f),  entitled  "Special  gear." 
addresses  special  stevedoring  gear, 
which  is  material  handling  gear 
fabricated  of  components  that  are  not 
common,  off-the-shelf  items.  Common, 
off-the-shelf  gear  would  include  hooks. 
shackles,  and  other  items  that  have 
already  been  tested  by  the  manufKturer. 
Examples  of  special  stevedoring  gear 
include  gear  room-constructed  spreader 
bars  for  heavy  lift  cargo,  special  lifting 
devices  for  unique  pieces  of  cargo,  or 
bar  pallet  bridles  that  have  some 
components  that  are  not  marketed  or 
purchased  with  a  specific  cargo 
handling  use  in  mind. 

OSHA's  existing  Longshoring 
Standard  requires  initial  testing  for  new 
special  stevedoring  gear,  but  does  not 
require  the  tests  to  be  conducted  by  an 
OSHA  accredited  agency  (see 
§  1918.61(b)  of  that  rule).  The  existing 
Marine  Terminals  Standard  also 
requires  initial  testing  for  new  special 
stevedoring  gear.  These  tests,  however, 
must  be  conducted  by  an  OSHA 
accredited  agency  (see  §  1917.50(c)(5)). 
In  the  proposal.  OSHA  distinguished 
between  heavy  lifting  gear  (gear  with  a 
SWL  over  five  short  tons)  and  lighter 
gear.  Heavy  gear  tends  to  be  more 
complex  in  design  and  fobrication,  more 
difficult  to  inspect  and  test,  and 
presents  a  greater  employee  exposure 
hazard  upon  bilure.  Lighter  gear,  which 
is  far  more  extensive  and  conunonly 
associated  with  palletized/break  bulk 
operations,  is  less  complex  in  design 
and  hbrication.  less  difficult  to  inspect 
and  teat,  and  presents  a  reduced 
employee  exposure  hazard  upon  failure. 
Based  on  these  distinctions.  OSHA 
proposed  testing  by  an  accredited 
agency  for  the  heavy  gear  with  proof 
load  testing  specifications  ranging  from 
25%  to  10%  in  excess  of  the  SWL.  For 
the  lighter  gear.  OSHA  proposed  that 
testing  be  conducted  by  a  qualified 
employee  (in  lieu  of  third  party 


certification)  to  a  specification  of  25% 
in  excess  of  the  SWL. 

Final  paragraph  (f)(1)  requires  special 
gear  provided  by  the  employer,  the 
strength  of  which  depends  on  special 
gear  components  and  that  additionally 
has  a  Safe  Working  Load  of  more  than 
five  short  tons  (4.5  metric  tons)  to  be 
tested  and  inspected  prior  to  initial  use 
as  a  unit  Paragraph  (f)(2).  which  is  a 
provision  similar  to  the  corresponding 
provision  of  OSHA's  existing 
Longshoring  Standard,  requires  that 
special  stevedoring  gear  with  a  SWL  of 
five  short  tons  or  less  continue  to  be 
inspected  and  tested  prior  to  initial  use 
as  a  unit  by  either  an  accredited  agency 
or  by  a  designated  person.  All  tests 
required  by  this  paragraph  must  be  in 
accordance  with  Table  A  shown  in 
paragraph  (f)- 

Paragraph  S  1918.61(g)  of  the  final 
rule  requires  that  all  intennodal 
container  spreaders  provided  by  the 
stevedore  for  hoistiiig  afloat  (alxiard  a 
vessel)  shall  be  similarly  inspected, 
tested,  and  certified.  This  provision  also 
requires  any  spreader  that  is  damaged  in 
a  way  that  requires  structural  repair  to 
be  inspected  and  retested  after  the 
repair  is  performed  and  before  the 
spreader  is  returned  to  service.  It  should 
be  noted  that  intennodal  container 
spreaders  that  are  part  of  ship's  gear  are 
required  to  be  inspected  and  tested  as 
part  of  the  vessel's  cargo  gear  under  ILO 
Convention  152  (see  subpart  B.  Gear 
certification). 

Paragraph  (h)  reqiures  that  all  cargo 
handling  gear  covered  by  this  section 
having  a  SWL  greater  than  five  short 
tons  Iw  proof-load  tested  every  four 
years  according  to  Table  A  found  in 
paragraph  (f)  or  paragraph  (g)  of  this 
section,  as  applicable.  This  proof-load 
test  may  be  conducted  by  an  agency 
,  accredited  by  the  U.S.  Department  of 
Labor  under  29  CFR  part  1919  or  by  a 
designated  person. 

Final  paragraph  (i)  requires  that 
certificates  and  inspection  records 
generated  by  the  tests  required  by  this 
section  be  made  available  for 
inspection.  These  include  the 
certificates  issued  by  accredited 
agencies  as  well  as  inspection  and  test 
records  produced  by  designated  persons 
while  testing  the  equipment. 
Additionally  included  is  any  initial  test 
records  required  by  the  existing 
standard  tar  the  purposes  of  the 
periodic  testing  provisions  of  paragraph 
(h)  of  this  section. 

Several  issues  related  to  §  1918.61 
arose  during  rxilemaking;  these  can  be 
categorized  as  follows: 

(1)  There  are  no  OSHA-accredited 
agencies  in  or  near  some  ports,  some 
commenten  said,  especially  small  ports. 
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which  would  increase  costs  and  burden, 
perhaps  especially  for  some  small 
employers: 

(2)  »Bveral  commenten  contended 
that  requiring  OSHA  aocaedited 
agencies  to  provide  cartification  for 
{^nicated  equipment  repeats  the  cuirent 
function  of  steel  £sbricaton; 

(3)  Some  beak-bulk  stevedores  noted 
that  a  great  deal  of  equipment  would 
have  to  be  certified  or  inspected  evoy 
four  years. 

In  their  view,  the  Agency  has 
imderestimated  the  costs  of  certification 
and  fotu-year  equipment  testing.  In 
addition,  they  argued  tiiat  the  Agency 
did  not  demonstrate  how  the  proposed 
testing  provisions  will  significantly 
reduce  the  risk  of  using  special  gear  and 
spreaden  and  that  the  Agency  has  not 
shown  that  these  requirements  are 
reasonable  and  necessary.  Each  of  these 
points  is  addressed  in  turn. 

In  response  to  a  comment  questioning 
the  availability  of  the  OSHA  accredited 
agencies  requked  to  conduct  the  tests 
specified  in  this  section  (SEA  Tr.  p. 
484),  OSHA  notes  that  there  are 
cunentiy  130  OSHA  accredited  agencies 
in  the  United  States  and  that  they  are 
located  in  all  of  the  major  port  areas, 
including  the  Great  Lakes  and  the 
Inland  Waterways.  Mr.  Donald  Lawson, 
with  Marine  Surveyon  and  Consultants, 
also  testified  that  there  were  5  to  10 
companies  that  could  do  the  required 
testing  in  the  Seattie  and  Portland, 
Oregon  area  alone  (SEA  Tr.  p.  278). 

Several  commenten  questioned 
whether  OSHA  had  provided 
information  or  data  that  showed  that  the 
proposed  revisions  to  these 
requirements  would  reduce  emplo]ree 
risk  in  this  industry.  The  record  clearly 
demonstrates,  on  a  national  level,  that 
gear  fiulures  frequently  occur.  Data  in 
tiie  IMIS  datriiese  indicate  a  record  of 
injuries  and  fatalities  due  to  gear 
failures  (Ex.  1-103,  cases  108, 116, 124). 
OSHA  thus  concludes  that  these 
requirements,  whidi  are  designed  to 
prevent  gear  failure,  are  necessary  to 
employee  protection. 

In  addition.  OSHA  received  several 
comments  and  testimony  suggesting  that 
only  a  prototype  or  sample  of  special 
stevedoring  gear  needed  to  be  proof  load 
tested,  insteaid  of  testing  every  single 
piece  of  gear,  as  {woposed  {Exs.  8-8,  8- 
20,  SEA  Tr.  pp.  164-189,  NO  Tr.  pp. 
20^211).  For  example,  Mr.  Don 
Lawson,  principal  surveyor  with  Marine 
Surveyon  and  Consultants,  testified: 

I  ^rae  with  the  bet  that  a  prototype  can 
ba  davrioped  with  sufBriiwit  angtnwiriiig  and 
tasted,  but  ones  prodoctiaa  staita  than  need 
to  be  ooDtrob  in  nmrinnanship  and  quality 
oootnl  and  qoality  aaaonnos  and  in  iIm 
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as  traceability  and  matBrials,  Cor  production 
controls,  and  for  quality  assuianca  *  *  *. 
Beyond  that,  the  next  step  vrould  be  to  make 
periodic  visits  to  spot  check  workmanship, 
and  than  to  cany  out  tasting  on  10  out  of  100 
or  one  out  of  200  unite  (SEA  Tr.  pp  282-283). 

After  careful  consideration,  OSHA 
agrees  with  Mr.  Lawson's  concern  for 
quality  assurance  and  reprodticibility  of 
specifications  in  unique  shop-built 
stevedoring  gaar.  Unlike  the  quality 
control  mechanisms  built  into  a 
manufacturing  proceas  tiiat  mass- 
produces  items,  OSHA  believes  that 
shop  built  items  are  more  subject  to 
variations  in  bbrication.  These  items, 
therefore,  shall  be  individually  tested 
according  to  this  section. 

Several  commenten  criticized  the 
Agency's  estimate  of  the  costs  that 
employen  must  incur  to  meet  the 
revised  standards  for  gear  testing  (SEA 
Tr.  pp.  154.  236-250.  399.  and  570). 
Some  of  these  commenten  are 
representatives  of  stevedores  wdio 
perf(»m  specialized  Icmgshoring 
operations,  such  as  logging  and  wood 
pulp,  almost  entirely  on  vessels.  Since 
these  employen  primarily  use  special 
gear  located  aboard  vessels,  their  gear 
has  not  previously  been  required  to  be 
tested,  as  marine  terminal  equipment 
hu.  Those  employen  who  are  involved 
primarily  in  container  transport  are  not 
as  afiiacted  by  the  final  standard  as 
stevedores  engaged  in  breek-bulk 
operations.  Although  some  commenten 
expressed  concern  over  the  potential 
costs  of  these  provisions,  othera  ^reed 
with  OSHA  that  tiiey  were  economically 
faasible  for  affacted  firms,  as 
demonstrated  by  the  comments  of  Mr. 
John  Faulk,  testifying  on  behalf  of 
NMSA: 

NMSA  i«reet  with  the  Mpptoacti  by  OSHA 
for  1917.50(c)  and  1918.61(d)  concaming 
certification  of  special  stevedoring  gear  is 
pTKJtical.  aoonomically  isasible  and  will 
provide  adequate  safisguards*  *  *.  Except 
for  the  rT™"'"*"'***''""  submitted  by 
NMSA  inSkeir  wrritten  comments  *  *  * 
NMSA  lully  aadonas  OSHA's  proposed 
lsng»iagn  on  the  other  provisions  found  in 
this  subpart  (NO  Tr.  p.  153). 

The  Agency  has  revised  its  cost 
estimates  and  its  estimation  of  the 
impact  on  particular  employen  for  this 
final  rule  (see  Section VI,  Siunmary  of 
the  Final  EcaDomic  Anafysis  and 
RegulatoiT  Flexibility  Analysis). 

OSHA  has  included  a  tride  entitled 
"Caigo  Gear  Testing  Raquiiements"  in  a 
non-mandatory  appendix  (Appendix 
IV).  A  form  of  this  table  was  originally 
recommended  by  the  National  Maritime 
Safaty  Association  and  the  Pacific 
Maritime  Association  (Exs.  8-8,  8-20) 

for  inrlii«i>Mn  in  tlio  atanHairi  aS  S 

compUaaoetooL  Besides  the 


performance  and  frequency 
requirements,  OSHA  has  added  the 
proof  load  testing  specifications  from 
Table  A  of  §  1918.61(f)  to  the  table  in 
Appendix  IV  so  that  it  summarizes  all 
of  die  testing  gear  requirements  of  this 
sectioiL  OSHA  believes  that  diis  tabular 
information  will  enhance  the  clarity  of 
the  provisions  and  thus  promote 
compliance. 

For  consistency,  these  same  changes 
are  being  made  to  the  parallel 
provisions  of  the  Marine  Terminals 
Standard  (§  1917.50(c)). 

Final  rule  $  1918.62,  tided 
"Miscellaneous  auxiliaiy  gear,"  coven 
all  miscellaneous  gear  provided  by  the 
stevedore  that  is  not  part  of  ship's  gear. 
The  hazards  addressed  by  ^his  section 
are  those  generally  associated  with  an 
employee  being  struck  1^  falling  objects, 
e.g.  dunnage,  gear  or  cargo,  wrbao  tha 
gear  fails.  Thna  provisions  of  the  final 
rule  parallel  the  same  requirements  far 
miscellaneous  gear  found  in  the 
shoreside  cargo  handling  standards  at 
§  1917.42. 

Several  modifications  have  been  made 
to  the  existing  rule  to  reflect  the  changes 
that  have  occurred  in  modem  marine 
cargo  handling  methods.  For  example, 
the  replacement  criteria  for  wire  rope 
are  more  stringent  than  those  in  the 
current  regulation  (see  §  1918.62(aM4)  of 
the  final  rule),  and  the  prohibition 
a^inst  using  new  parts  made  of 
wrought  iron  now  accords  with  the 
prohibition  in  ILO  Convention  152  (see 
§  1918.62(a)(5)(ii)  of  the  final  rule). 
Additionally,  the  final  rule  consolidates 
a  number  of  closely  related  provisions 
formerly  scattered  throughout  the  rules 
into  this  one  section:  again,  this  is 
consistent  with  the  format  of  the 
corresponding  section'in  part  1917. 
Several  commenten  supported  these 
provisions  as  proposed  (Ex.  NMSA  et 
al.). 

Paragraph  (aMl)  mandates  that,  after 
the  completion  of  each  use,  loose  gaar 
be  placed  in  a  manner  that  will  avoid 
damage  to  the  gaar.  In  addition,  this 
provision  states  that  loose  gear  must  be 
inspected  after  each  use  and  be  repaired 
before  reuse  if  found  to  be  d^sctive. 

Section  1918.62(aK2)  pn^bits  the 
use  of  defactive  gaar  and  requires  that 
distorted  hooks,  shackles  or  other 
similar  gear  be  discarded  to  prevent  its 
reuse.  Several  commenten  suggested 
that  OSHA  clarify  the  meaning  of  the 
word  "defactive"  (Exs.  19. 6-31a.  8-8. 
and  8-20).  and  the  final  rule  now 
explains  that  those  defects  falling 
within  the  definition  of  "defactive"  as 
used  by  the  manufacture  of  the 
particular  gear  are  addressed  by  this 
pnvinen  of  tka  final  rule.  In  addition. 
MenufacUueBs'  a|,wir  ifir  ations  are 
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not  available  to  determine  whether  gear 
is  defective,  the  employer  must  us©  the 
appropriate  paragraphs  of  this  section  to 
make  these  determinations. 

Paragraph  (b)  covers  wire  rope  and 
slings  that  are  not  part  of  ships  gear. 
Employers  are  required  by  paragraph 
(b)(1)  to  follow  the  manufacturer's 
recommended  ratings  for  wire  rope  and 
wire  rope  slings  and  to  have  such 
ratings  available  for  inspection.  In  cases 
where  the  manufacturer  is  not  able  to 
supply  the  rating,  employers  must  use 
the  wire  rope  and  wire  rope  sling  tables 
found  in  Appendix  II  of  this  rule. 

OSHA,  in  the  proposal  and  the  final 
rule,  has  included  a  comprehensive 
collection  of  tables,  in  Appendix  II,  that 
are  to  be  used  when  manufacturers" 
specifications  or  gear  certificates  are  not 
immediately  available  at  the  worksite 
for  safe  working  load  assessment.  These 
tables  are  primarily  based  on  American 
Society  of  Mechanical  Engineers 
Standard  (ASME)  B30.9-1990  (Slings) 
(Ex.  1-148)  and  on  requirements 
applying  to  wire  rope  clips  and  shackles 
currently  contained  in  the  Agency's 
rules  for  marine  terminals. 

Several  commenters  urged  OSHA  to 
make  the  use  of  these  tables  non- 
mandatory  (Exs.  8-8.  8-20);  these 
commenters  noted  that  the  proposed 
appendix  containing  these  tables  was 
non-mandatory  and  argued  that  the 
terminology  used  in  the  provision  of  the 
regulatory  text  referring  to  these  tables 
should  also  be  nonmandatory.  In 
response.  OSHA  notes  that  the 
corresponding  tables  in  OSHA's  existing 
longshore  rule  are  referred  to  in 
mandatory  language,  and  after  careful 
consideration,  has  concluded  that 
reliance  on  those  tables  is  mandatory 
when  certificates  or  manufacturers'  use 
recommendations  are  not  available. 
Consequently,  OSHA  has  decided  to 
change  the  status  of  Appendix  II  from 
non-mandatory  to  mandatory.  This 
position  was  supported  by  several 
commenters  (Exs.  19.  78.  6-49.  6-50. 
6-51.  6-52.  6-53.  6-54.  and  6-55  ). 
According  to  final  rule  paragraph  (bH2). 
wire  rope  having  a  safety  factor  of  less 
than  5  may  be  used  only  in  accordance 
with  the  limitations  specified  in 
paragraphs  (b|(2)(i)  through  (iii).  Wire 
Tope.  or  wire  rope  slings  having  any  of 
the  defects  specified  in  paragraph 
(b)(3)(i)  through  (vi)  may  not  be  used  for 
fear  of  failure. 

Paragraphs  (b)(4)  through  (b)(9) 
address  covering  or  blunting  of  the  ends 
of  strands  in  splices,  the  use  of  wire 
rope  clips  to  form  eyes,  the  securing  of 
wirt>  rope,  and  eye  splictjs.  These 
provisions  are  essentially  unchanged 
from  the  parallel  provisions  in  the 


existing  rule  and  in  the  proposal  and  are 
considered  standard  industiy  practice. 

Paragraph  (c)  of  the  final  rule  contains 
similar  provisions  that  apply  to  natural 
fiber  rope  and  natural  fiber  rope  slings 
used  aboard  ship,  and  paragraph  (d) 
addresses  the  same  hazards  as  they 
apply  to  synthetic  rope  and  synthetic 
rope  slings.  The  load  ratings  found  in 
the  various  tables  in  Appendix  II  are  to 
be  used  for  ropes  and  slings  of  all  types, 
as  identified  on  the  appropriate  table. 

In  §  1918.62(e).  those  defects  that  are 
sufficient  to  require  the  removal  from 
service  of  natural  or  synthetic  ropes  are 
identified;  these  defects  include 
abnormal  or  excessive  wear,  cut  or 
broken  fibers,  rotting,  and  other 
structural  defects  that  could  cause  the 
rope  to  fail  under  load.  Paragraph  (0 
requires,  where  practicable,  that 
properly  fitted  thimbles  be  used  in  cases 
where  the  rope  is  secured  permanently 
to  a  ring,  shackle,  or  other  attachment. 
These  provisions  are  also  essentially 
unchanged  both  from  the  corresponding 
provisions  of  the  existing  rule  and  the 
proposed  rule. 

Paragraph  (g)  of  the  final  rule,  titled 
"Synthetic  web  slings."  proscribes  the 
conditions  of  use,  causes  for  removal 
from  service,  and  other  requirements 
governing  synthetic  sling  use.  Paragraph 
(g)(1)  prohibits  the  use  of  slings  and  nets 
composed  of  more  than  one  piece  of 
synthetic  webbing  and  used  as  a  single 
unit  to  hoist  loads  greater  than  the 
loaded  capacity  of  the  sling  itself.  In 
paragraph  (g)(2).  those  defects  that 
require  the  sling  to  be  removed  from 
service  are  specified:  examples  of  such 
defects  are  acid  or  caustic  bums,  snags 
or  punctures,  and  signs  of  excessive 
wear  or  damage.  Paragraph  (g)(3) 
prohibits  the  return  to  service  of 
defective  synthetic  slings  unless  they 
have  been  repaired  by  a  sling 
manufacturer  or  an  entity  with 
equivalent  competence  and  additionally 
pass  two  proof  tests.  Manufacturers'  use 
recommendations  are  requiredio  be 
followed  by  paragraph  (g)(4).  and 
paragraph  (g)(5)  of  the  final  rule 
mandates  that  fittings  have  a  breaking 
strength  that  is  at  least  equal  to  that  of 
the  sling  to  which  the  fittings  are 
attached.  These  requirements,  which 
were  not  specifically  addressed  by 
commenters.  are  essentially  unchanged 
from  the  parallel  requirements  of  the 
proposed  rule  and  the  Agency's  Marine 
Terminals  Standard.  Their  inclusion  in 
the  final  rule  thus  achieves  consistency 
in  synthetic  sling  requirements  in 
OSHA's  marine  cargo  handling  rules. 

Paragraph  (h)  is  titled  "Chains  and 
chain  slings  used  for  hoisting." 
Employers  are  required  by  paragraph 
(h)(1)  to  observe  manufacturers'  ratings 


for  safe  working  loads  when  wrought 
iron  or  alloy  steel  chains  and  slings  are 
used  and  additionally  must  have  such 
ratings  available.  When  such  ratings  are 
not  available.  Table  4A  of  Appendix  II 
must  be  relied  on  for  this  information 
(for  alloy  steel  chains  and  chain  slings 
only).  Paragraph  (h)(2)  specifically 
prohibits  the  use  of  coil  steel  chain  or 
of  other  types  of  chain  not 
recommended  for  slinging  or  hoisting  by 
the  manufacturer.  The  provisions  of 
paragraph  (h)(3)  address  the  inspection 
of  sling  chains,  specify  the  conditions 
that  require  removal  of  the  chain  from 
service,  and  stipulate  that  the  inspection 
of  chains  used  for  slinging  and  hoisting 
may  be  performed  only  by  designated 
p>ersons. 

Stringent  requirements  governing  the 
repair  of  chains  used  for  hoisting  are 
included  in  paragraph  (h)(4).  and 
paragraph  (h)(5)  requires  any  wrought 
iron  chains  continually  used  for 
hoisting  to  be  annealed  or  normalized  at 
intervals  not  to  exceed  every  6  months. 
Following  ILO  recommendation  160 
(Ex.  1-8),  OSHA  proposed  to  add 
language  to  this  section  to  prohibit  the 
use  of  wrought  iron  (which  is 
considerably  less  elastic  than  steel  and 
thus  is  more  prone  to  fail)  in  new  parts 
of  lifting  appliances  or  loose  gear 
(§  1918.62(h)(5)(ii)).  Although  wrought 
iron  is  rarely  seen  on  vessels  that  are 
trading  today,  such  gear  may  still  be  in 
use  on  some  vessels,  and  OSHA  has 
therefore  included  this  provision  in  the 
final  rule. 

Paragraphs  (h)  (6).  (7),  and  (8)  prohibit 
the  use  of  kinked  or  knotted  chains, 
require  hooks,  rings,  links,  and  other 
attachments  to  have  rated  capacities  at 
least  equal  to  those  of  the  chains  to 
which  they  are  affixed,  and  mandate 
that  chain  slings  be  marked  with  their 
size,  grade,  and  rated  capacity, 
respectively.  Shackles  are  covered  in 
paragraph  (i)(l).  which  requires  that  the 
manufacturers'  safe  working  load,  if 
known,  not  be  exceeded;  where  this 
information  is  not  available,  employers 
are  required  to  follow  Table  5  of 
Appendix  II.  Paragraph  (i)(2)  mandates 
that  all  screw  pin  shackles  provided  by 
the  employer  and  used  aloft  (except  in 
cargo  hook  assemblies)  have  pins  that 
are  positively  secured. 

Hooks  other  than  hand  hooks  are 
required  by  |>aragraph  (j)(l)  to  be  used 
in  conformance  with  the  manufacturers' 
safe  working  load  and  to  be  tested  in 
accordance  with  paragraphs  (a),  (c),  and 
(d)  of  §  1919.31  unless  manufacturers' 
test  certificates  are  available  for  such 
hooks.  Paragraphs  (j)  (2),  (3).  (4)  and  (5) 
Specify  the  conditions  of  use  pertaining 
to  hooks  (other  than  hand  hooks).  These 
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requirements  are  essentially  unchanged 
from  those  proposed. 

Pallets  are  covered  by  the 
requirements  of  paragraph  (k). 
Paragraph  (k)(l)  specifies  that  pallets  be 
made  and  maintained  so  that  they  will 
support  the  loads  being  handled  and 
requires  that  the  fastenings  of  reusable 
pallets  that  are  used  to  hoist  loads 
consist  of  bolts  and  nuts,  drive  screws, 
threaded  nails,  or  equivalently  strong 
fastenings.  Provisions  addressing  the 
hoisting  of  reusable  pallets,  bridles  for 
handling  flush  end  or  box-type  pallets, 
and  the  stacking  of  pallets,  as  well  as  a 
prohibition  against  the  reuse  of  single- 
use  pallets,  are  found  in  paragraphs  (k) 
(2),  (3).  (4),  (5),  and  (6). 

Section  1918.63.  titled  "Chutes, 
gravity  conveyors,  and  rollers,"  and 
§  1918.64.  titled  "Powrered  conveyors," 
contain  requirements  for  the  safe  use  of 
chutes,  rollers  and  both  gravity  and 
mechanically  povrared  conveyors.  These 
sections  are  unchanged  from  the 
corresponding  provisions  of  the 
proposal:  in  addition,  these  rules 
parallel  the  reqiurements  covering 
similar  equipment  in  the  Marine 
Terminals  Standard  (see  §§  1917.48  and 
1917.49).  After  this  final  rule  is 
effective,  there  will  thus  be  no 
regulatory  inconsistencies  with  such 
equipment,  which  often  physically 
originates  on  shore  and  extends  onto  the 
ship. 

The  principal  hazards  associated  with 
the  use  of  chutes,  rollers,  and  gravity 
and  mechanically  powered  conveyors 
are  caught  in,  struck  by,  and  crushing 
injiuries  and  engulfrnent  (e.g.  by  moving 
grain).  Accordingly,  the  provisions  in 
§§  1918.63  and  1918.64  require,  among 
other  things,  that  this  equipment  be 
strong  enough  to  handle  the  loads 
imposed,  be  equipped  when  necessary 
with  sideboards,  be  free  of  splinters  and 
sharp  edges,  have  emergency  stop 
controls  (powered  conveyors),  have 
their  pinch  points  guarded,  be  equipped 
with  mechanisms  to  warn  of  conveyor 
startup,  and  be  equipped  with  overload 
devices,  guards,  and  other  safety  devices 
when  necessary.  For  clarity,  the 
lockout/tagout  langtiage  has  been 
amended  to  limit  the  conditions  when 
power  may  be  restored  during  the 
servicing  of  equipment. 

Final  rule  §  1918.65  covers  the  use  of 
all  mechanically  powered  vehicles 
brought  aboard  vessels.  Included  in  this 
category  of  equipment  are  all  industrial 
trucks  and  all  bulk  cargo  moving 
vehicles.  These  vehiclaB  are  also  used  in 
the  shoreside  aspect  of  marine  cargo 
hnnHling,  and  the  hazards  are 
essentially  the  same  in  both  "sides"  of 
cargo  hanHling  operations.  The  changes 
to  this  section  of  the  final  Longsboring 


Standard  parallel  those  requirements 
foimd  in  §  1917.43,  the  corresponding 
section  of  the  Marine  Terminals 
Standard. 

The  requirements  in  final  rule 
§  1918.65,  "Mechanically  powered 
vehicles  aboard  vessels,"  are  essentially 
unchanged  from  those  proposed. 
Paragraph  (a)  states  that  this  section 
applies  to  all  types  of  powered  vehicles 
used  aboard  ship  to  hand  equipment  or 
material.  Paragraph  (bj(l)  requires  any 
modification  that  could  aSact  the 
capacity  or  safe  operation  of  a  vehicle  to 
be  done  only  with  the  manufacturers' 
prior  written  approval  and/or  that  of  a 
registered  professional  engineer 
experienced  with  the  equipment  This 
requirement  is  necessary  to  ensure  that 
operators  of  these  vehicles,  and  other 
woricers  in  the  vicinity,  are  not  injured 
in  an  accident  involving  an  overloaded, 
poorly  balanced,  or  otherwise  unsafe 
vehicle. 

Paragraphs  (b)  (2)  and  (3)  require  that 
vehicles  be  used  within  their  rated 
capacities,  and  that  the  total  weight  of 
the  lift  made  by  two  or  more  trucks 
working  in  unison  not  exceed  the 
combined  safe  lifting  capacity  of  the 
trxicks  used,  respectivelv. 

Final  rule  paragraph  (c)  addresses 
guards  for  fork  lift  trucks.  The  fint 
provision  requires  all  such  trucks  to  be 
fitted  with  securely  attached  overhead 
guards  that  are  designed  to  protect  the 
operator  bom  falling  loads.  Paragraph 
(c)(2)  prohibits  the  use  of  overhead 
guards  that  obstruct  the  operator's  view 
and  stipulates  that  any  opening  in  the 
top  of  tthe  guard  not  exceed  6  inches  in 
wridth  or  length  (or  be  sized  to  prevent 
the  smallest  unit  of  cargo  being  handled 
from  falling  through  the  guard). 
Paragraphs  (c)  (3).  (4),  and  (5)  require 
overhead  guards  to  be  built  so  that: 
failure  of  the  mast  tilt  mechanism  will 
not  displace  the  guard;  the  guard  is  large 
enough  to  extend  over  the  operator 
during  all  operations;  and  that  guards 
not  be  removed  except  when  the 
presence  of  the  guard  woidd  prevent 
entry  into  the  work  space  (and  then  only 
if  the  operator  is  not  exposed  to 
overhead  obstructions  in  the  space). 
Paragraph  (c)(6)  requires  fork  lifts  to  be 
fitted  vnth  vertical  backrest  extensions 
if  necessary  to  prevent  the  load  frtim 
hitting  the  mast;  the  extension  must 
provide  such  protection  even  if  the  mast 
is  at  maximum  backward  tilt. 

Guards  applicable  to  crawler^type. 
rideroperated  cargo  moving  vehicles 
are  covered  by  paragraph  (d);  at 
paragraph  (d)(1).  the  final  rule  requires 
such  vehicles  to  be  equipped  with  an 
operator's  guard  that  is  built  to  protect 
the  seated  operator  from  contact  wnth  an 
overhead  projection.  Paragraph  (d)(2) 


mandates  that  guards  and  their 
attachment  points  be  sufficiently  strong 
to  withstana  a  load  that  is  equal  to  the 
drawbar  pull  of  the  machine  and  that  is 
applied  horizontally  at  the  operator's 
shoulder  level;  and  paragraph  (dK3) 
states  that  guards  tee  not  required  whan 
the  vehicle  is  used  in  situations  that 
pose  no  threat  to  the  seated  operator  of 
being  hit  by  an  overhead  projection. 

Final  rule  %  1918.65(d)r4)  contains  a 
requirement  for  rollover  protection  on 
bulk  cargo  moving  vehicles  (such  as  the 
type  used  to  trim  and.po8ition  bulk 
cai^  in  underdeck  spaces).  Such 
protection  is  required  on  similar  pieces 
of  equipmoit  used  in  construction 
industry  settings,  where  the  hazard 
posed  by  turnover  also  exists. 
Comments  received  supported  this 
requirement  for  both  shoreside  and 
shipside  equipment;  however,  these 
same  commenters  requested  a  phase-in 
period  of  two  years  because  of  the  large 
number  of  machines  that  would  need  to 
be  retrofitted  (Exs.  19, 6-29,  6-31a,  8- 
8,  NMSA  et  al.).  In  addition,  testimony 
indicated  that  OSHA  provided  a  similar 
phase-in  period  to  the  constroction 
industry  for  rollover  protection.  (SEA 
Tr.  p.  175)  To  provide  sufficient  time  to 
retrofit  the  large  niunher  of  vehicles  in 
the  industry  aad  to  be  consistesit  with 
past  OSHA  policy,  the  final  rule 
provides  for  a  two-year  phase-in  period 
in  this  paFBgraph. 

In  addition,  OSHA  sought  commait 
in  the  proposal  on  the  need  for  rollover 
protection  on  bulk  cargo  moving 
vehicles  used  shoreside,  i.e.  in  Uie 
marine  terminal  enTironmenL  As  noted 
above,  several  commenters  supported 
the  addition  of  this  protective  measure 
to  the  Marine  Terminals  Standard  (Exs. 
NMSA  et  al.,  19).  To  achieve 
consistency  between  the  rollover 
protection  requirements  in  the  Marine 
Terminals  and  Longshoring  rules, 
OSHA  has  provided  for  a  similar  two 
year  phase-in  period  in  §  1917.43(f). 

Paragraph  (e)  of  the  final  rule  covers 
approved  trucks.  Several  commenters 
pointed  out  that  parts  1917  and  1918 
use  different  terminology  to  refer  to  the 
same  type  of  equipment  (Ex.  8-A,  NMSA 
et  al.].  In  part  1917,  the  term  "approved 
power-operated  industrial  truck"  is 
used,  while  the  lon^horing  rules  uses 
the  term  "approved  powrer-operated 
vehicle"  (see  §  igi8.65(e)).  Accordmgly, 
OSHA  has  changed  the  term  used  in  the 
final  Longshoring  Standard  to 
"approved  povyer-operated  industrial 
truck"  to  be  consistent  with  the 
language  in  part  1917  as  weH  as  OSHA's 
proposed  "Powered  Industrial  Truck 
Operator  Traiiung"  (61  FR  3092).  As 
defined  in  paragraph  (e)(1)  of  the  final 
rule,  an  approved  powu'-opemted 
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industrial  truck  is  one  listed  as 
approved  by  a  nationally  recognized 
testing  laboratory.  Paragraph  (e)(2) 
requires  such  trucks  to  bear  a  label  or 
other  indication  that  the  truck  is  so 
approved.  Paragraph  (e)(3)  states  that,  in 
hazardous  atmospheres,  only  approved 
trucks  may  be  used 

Maintenance  requirements  for 
mechanically  powered  vehicles  are 
addressed  in  paragraph  (f).  which 
requires,  at  paragraph  (0(1).  that  such 
vehicles  be  maintained  in  safe  working 
order,  not  have  their  safety  devices 
removed,  and  not  be  operated  with  any 
defect,  e.g.  a  fuel  system  leak,  that  could 
affect  safe  operation.  Requirements 
pertaining  to  braking  systems, 
replacement  parts,  and  repairs  to  the 
fuel  and  ignition  system  are  covered  in 
paragraphs  (f)  (2).  (3),  and  (4).  Batteries 
must  be  disconnected  and/or  stored 
energy  discharged  before  repairs  can  be 
made  to  the  primary  electrical  system  of 
mechanically  {xiwered  vehicles  (see 
paragraph  (f)(5)).  Paragraph  (f)(6) 
stipulates  that  only  designated  persons 
may  perform  maintenance  and  repair  on 
these  vehicles. 

Final  rule  §  1918.65(g)  remains  as 
proposed.  This  paragraph  requires  that 
vehicles  purchased  ai^er  the  effective 
date  of  the  final  rule  be  equipped  with 
parking  brakes.  This  provision  received 
support,  since  nearly  all  pieces  of  newly 
manufactured  equipment  today  have 
parking  brakes  and  the  value  of  such 
brakes  in  preventing  accidents  is  widely 
recognized  (NMSA  at  al). 

Paragraph  (h)  covers  the  operation  of 
mechanically  powered  vehicles. 
Paragraph  (h)(1)  states  that  only  stable 
and  properly  positioned  loads  that  are 
within  the  rated  capacity  of  the  vehicle 
may  be  handled,  and  paragraphs  (h)  (2) 
and  (3)  require  the  driven  of  these 
vehicles  to  ascend  and  descend  grades 
slowly  and  to  travel  with  the  load 
trailing  in  those  cases  where  the  load 
obstructs  the  operator's  forward  view. 
Steering  knobs  are  prohibited  by 
paragraph  (h)(4)  except  where  the 
vehicle  has  power  steering,  and 
paragraph  (h)(5)  requires  that  a 
mechanism  to  alert  the  operator  that  the 
load  has  been  engaged  be  provided  if 
the  vehicle  is  one  that  has  a  cargo  lif^ng 
device  with  a  means  of  engagement  that 
is  hidden  from  the  operator's  view. 
Paragraph  (h)(6)  prohibits  any  load  on  a 
mechanically  powered  vehicle  from 
being  suspended  or  swung  over  any 
employee:  this  provision  is  necessary  to 
ensure  that  employees  are  protected 
from  cargo  falling  from  overhead  loads. 
Paragraphs  (h)  (7).  (8).  (9).  and  (10) 
cover  safe  working  surfaces,  load 
engaging  means,  guarding  of  the  edges 
of  open  deck  barges  and  covered 


lighters,  and  precautions  to  be  taken 
when  employees  ride  on  mechanically 
powered  vehicles.  Paragraph  (h)(ll)  sets 
out  the  conditions  under  which 
employees  may  be  elevated  by  fork  lift 
trucks  and  includes  specifications  that 
must  be  met  by  platforms  used  for  this 
purpose. 

With  the  few  exceptions  noted  above. 
OSHA  received  no  comments  on  the 
proposed  requirements  in  §  1918.65. 
These  requirements,  which  pertain  to 
mechanically  powered  vehicles  used 
aboard  ship,  are  essentially  unchanged 
since  the  proposal. 

Section  1918.66  of  the  final  rule 
covers  all  cranes  and  derricks  that  are 
not  part  of  a  vessel's  permanent  cargo 
handling  gear  but  are  placed  aboard  a 
vessel  temporarily  to  conduct  cargo 
operations,  as  stipulated  in  paragraph 
(a).  E-xamples  of  such  equipment  are 
mobile  and  crawler  type  cranes  that  are 
positioned  on  barges  and  used  to  load 
and  discharge  cargo.  In  developing  this 
section  of  the  final  Longsboring 
Standard.  OSHA  relied  on  the 
corresponding  provisions  for  cranes  and 
derricks  found  in  §  1917.45  of  the 
Marine  Terminals  Standard.  Once  this 
final  rule  is  effective,  theee  provisions 
will  thus  be  consistent  for  both  aspects 
of  the  marine  cargo  handling  industry. 

Paragraph  (a)(1)  requires  all  such 
cranes  and  derricks  to  be  certificated  in 

accordance  with  OSHA's  gear 

certification  requirements  (29  CFR  psit 
1919).  and  paragraph  (a)(2)  requires  the 
weight  of  any  crane  hoisted  aboard  a 
vessel  to  be  posted  on  the  crane. 
Requirements  for  rating  charts,  rated 
loads,  exceptions  to  designated  working 
loads,  radius  indicators,  and  operators' 
stations  for  cranes  and  derricks  brou^t 
aboard  vessels  are  shown  in  p>aragraphs 
(a)  (3)  through  (7)  of  the  final  rule. 
Paragraphs  (a)  (8)  through  (12)  contain 
provisions  addressing  counterweights  or 
ballast,  outriggera.  exhaust  gases, 
electrical  equipment,  and  fire 
extinguishera  associated  with  these 
cranes  and  derricks.  Requirements 
specifying  the  amount  of  rope  that  must 
remain  on  the  drum,  how  wire  rope 
must  be  secured,  and  a  prohibition 
against  the  use  of  fiber  rope  fastenings 
in  hoisting  operations  involving  these 
cranes  and  derricks  are  contained  in 
paragraph  (a)(13).  while  paragraph 
(a)(14)  addresses  brakes.  Crane  and 
derrick  operating  controls  are  required 
to  be  clearly  marked  by  paragraph 
(a)(15).  and  paragraphs  (a)  (16)  through 
(18)  cover  boom  stops,  foot  pedals,  and 
access  to  footwalks,  cab  platforms,  the 
cab,  and  any  portion  of  the 
superatructure  of  cranes  and  derricks 
brought  on  board  for  cargo  handling 
purposes. 


Operating  precautions  and 
requirements  for  cranes  and  derricks  of 
this  type  are  detailed  in  paragraph  (b)  of 
the  final  rule,  entitled,  "Ofwrations." 
The  provisions  in  this  paragraph  cover 
the  use  of  two  or  more  cranes  together, 
the  guarding  of  the  crane's  swing  radius, 
prohibitions  against  the  use  of 
equipment  that  could  exert  side  loading 
stresses  on  the  crane  or  derrick  boom  or 
the  use  of  a  crane  or  derrick  that  has  a 
visible  or  known  defect  that  could  affect 
safety,  and  steps  to  be  taken  if  a  crane 
or  derrick  is  to  be  left  unattended  (see 
paragraphs  (b)  (1)  through  (4)). 

Paragraph  (c)  sets  out  a  number  of 
protections  for  employees  being  hoisted 
(including  the  use  of  anti-two-blocking 
devices  on  all  cranes  and  derricks  used 
to  hoist  peraonnel).  For  example, 
paragraph  (c)(1)  states  that  no  employee 
may  be  hoisted  by  the  load  hoistilig 
apparatus  of  a  crane  or  derrick  unless  a 
platform  having  the  characteristics 
specified  in  paragraphs  (cKD  (i)  through 
(vii)  is  used.  Final  rule  paragraph  (cK2) 
requires  that  the  hoisting  mechanism  of 
cranes  and  derricks  being  used  to  hoist 
personnel  operate  in  the  power  up  and 
power  down  mode.  This  requirement  is 
being  brought  into  the  Longsboring 
Standard  from  the  Marine  Terminals 
Standard  (§  1917.45(jK2))  to  provide 
parallel  safeguards  in  both  aspects  of 
marine  cargo  handling  operations. 

Proposed  paragraph  (cH3)  required 
that  cranes  used  to  lift  personnel  be 
equipped  with  an  anti-two-blocking 
device,  a  device  which  prevents  the 
hoist  block  from  coming  into  contact 
with  the  heed  block  of  the  boom.  Such 
"two-blocking"'  can  occur  when  the 
operator  is  not  paying  attention  to  how 
high  the  hoist  block  is  in  relation  to  the 
head  of  the  boom.  After  contact, 
continued  hoisting  of  the  block  can 
cause  the  block  to  separate  or  break 
from  the  load  line,  causing  the  hoist 
block  and  load  to  fall.  OSHA  has 
determined  that  this  requirement  is 
necessary  to  prevent  serious  injury  or 
death  to  employees  being  lifted  by  a 
crane;  in  1988,  the  Agency  adopted  such 
a  requirement  for  cranes  used  to  hoist 
personnel  in  the  construction  industry 
(§  1926.550(gM3Xu)(C).  53  FR  29139). 
Although  OSHA's  1983  Marine 
Termiiials  Standard  did  not  contain 
such  a  requirement,  and  inadvertenUy 
omitted  this  requirement  in  the 
proposal,  the  Agency  has  rectified  this 
overaight  in  the  final  rule  (see 
8l917.45(jM9)). 

There  were  many  issues  related  to 
anti-two-blocking  devices  that  were 
raised  by  participants  in  the  rulemaking, 
including  whether  OSHA  has  any  data 
on  risk  or  accidents  relating  to  these 
devices;  whether  it  is  technologically 
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feasible  to  retrofit  all  maritime  cranes 
with  anti-two-blocking  devices;  and 
whether  this  requirement  is  tnily 
necessary  for  safety  in  the  marine  cargo 

banrfling  operations. 

In  response.  OSHA  notes  the 
following.  First,  this  issue  primarily 
concerns  mobile  cranes,  because  most,  if 
not  all,  container  gantry  cranes  and 
portal  gantry,  cranes  are  already 
equipped  with  anti-two-blockiiig 
devices.  Mobile  cranes  are  common  on 
the  Gulf  Coast,  but  some  are  used  at 
smaller  ports  on  the  East  and  West 
Coasts  as  well.  In  Gulf  ports,  very  few 
ships  that  have  containers  that  are 
stacked  more  than  one  or  two  high  visit 
non-gantry  crane  facilities.  Containers 
stacked  only  to  this  height  are  easily 
accessed  with  ladders,  and  this  is  the 
usual  method  of  wrorldng  them  instead 
of  using  cranes  to  hoist  the  employees. 

Several  commenters  noted  that 
employees  are  rarely  hoisted  in  this 
industry  by  non-container  gantry  cranes 
(e.g.  mobile  and  crawler  cranes)  and  that 
cranes  used  in  longsboring  have  very 
long  booms,  unlike  those  in  the 
construction  industry,  which  greatly 
reduces  the  potential  for  two-block 
accidents  in  longsboring  (NO  Tr.  pp. 
165, 171<  172).  The  hoisting  of 
employees  by  container  gantry  cranes  is 
allowed  when  the  spreader  platform 
meets  the  requirements  of  §  1917.45(j) 
and  the  crane  is  not  hoisting  a  load. 
Conunenters  also  said  that  some 
stevedores  employ  rented  cranes  that 
may  not  have  anti-two-blocking  devices 
on  them  and  that  it  may  be  impossible 
to  retrofit  some  existing  cranes  with 
anti-two-blocking  devices  (NO  Tr.  pp. 
17,  398).  Also,  ship's  gear  is  often  relied 
on  for  some  spedalizad  longshoring 
operations,  and  in  this  situation  the 
stevedore  has  no  control  over  whether 
or  not  the  ship's  gear  has  this  safety 
device.  One  commenter  stated  that  very 
few  ships  had  anti-two-blocking  devices 
on  their  cranes  (NO  Tr.  p.  399). 

Industry  conmienters  who  opposed 
the  requirement  for  anti-two-blocking 
devices  did  not  do  so  primarily  on 
economic  groimds,  although  they  noted 
that  installing  an  anti-two-blocking 
device  was  a  significant  expense.  Anti- 
two-blocking  devices  were  estimated  to 
cost  from  $3,000  to  $13,000  each  (NO 
Tr.  pp.  368,  708). 

One  ctunmenter,  who  had  purchased 
a  new  crane  with  an  anti-two-blpcldng 
device,  reported  that  it  was  necessary  to 
disconnect  the  safety  device  because  it 
was  not  possible  to  perform  "duty- 
cycle"  work  of  transporting  lengths  of 
steel.  The  company  reported  that  it 
virtually  never  lifted  personnel  by  crane 
(NO  Tr.  p.  708).  Another  commenter 
also  testified  that  ANSI  requires  all 


cranes  purchased  after  January  1, 1991, 
to  be  equipped  with  anti-two-blocking 
devices  (NO  Tr.  p.  710).  Several 
commenters  questioned  whether  the 
anti-two-blocking  requirement  was 
necessary  because  there  was  a  lack  of 
accident  data  and  its  intended  use 
would  be  so  mfrequent  (Ex.  6-29a,  NO 
Tr.  pp.  164. 171). 

Mr.  James  Pritchett,  owner  of  Crane 
Inspection  Services,  an  OSHA 
acoedited  agency,  testified  in  New 
Orleans: 

One  of  the  main  reaaons  I  came  to  the 
meeting  that  deals  with  r^ulations  on 
cranes,  I  was  delightad  to  read  into  the 
regulationt  that  C)SHA  was  considering  anti- 
two-blocking  on  maritime  cranes.  Generally 
speaking,  that  is  the  rule  for  general . . . 
industry. 

I  think  ■  man  is  a  man  ragardless  of  what 
location  he's  «n>iking  in.  I  think  he's 
important  in  construction,  general  industry, 
longsboring,  or  maritime  the  anti-two- 
blocking  device  is  a  safisty  device;  it's  not 
intended  for  an  operational  device. 

Also,  it  can  be  deactivated  for  duty  cycle 
work.  Its  real  intent  is  to  be  used  for,  or  I 
should  say,  it  really  comes  into  play  very 
importantly  in  a  man  lift  situation  (NO  Tr. 
pp.  733-735). 

As  noted  by  several  commenters,  the 
purchase  and  installation  of  anti-two- 
blocking  devices  can  be  avoided 
through  work  practices  and 
administrative  approaches —  cranes 
other  than  contains  gantry  cranes  are 
presently  rarely  used  for  lifting 
personnel  (NO  Tr.  p.  171).  On  the  other 
hand,  where  the  noad  or  frequency  for 
lifting  personnel  is  great,  anti-two- 
blocking  devices  will  offer  greater 
protection  for  employees.  In  addition, 
OSHA  is  aware  that  mobile  cranes 
eqmpped  with  anti-two-blocking 
devices  are  frequently  rented  to 
stevedore  companies  at  East  Coast 
tnarinw  terminals.  The  Agency 
concludes  that  the  use  of  anti-two- 
blocking  devices^  necessary  and 
feasible  in  marine  cargo  handling 
operations  and  requires  their  use  in 
final  §  1917.45(JX9)  and  §  1918.66(c)(3). 

In  consideration  of  the  above  and 
consistent  with  past  OSHA  policies,  the 
Agency  believes  the  hoisting  of 
employees  by  a  crane  to  be  an 
inherenUy  dangerous  practice  that 
should  only  be  conducted  under  very 
controlled  circumstances.  The  common 
use  of  personnel  platforms  to  transport 
employees  by  container  gantry  cranes, 
however,  effectively  controls  these 
hazards.  Nonetheless,  in  the  case  of 
cranes  other  than  container  gantry 
cranes,  this  practice  should  be  avoided 
when  other  methods  are  faasible  and 
present  less  of  a  hazard.  OSHA  therefore 
requires  that  all  the  provisions  of 
§  1918.66(c)  be  met  before  employees 


may  be  hoisted  by  the  load  or  hoisting 
apparatus  of  a  crane  or  derrick, 
including  the  use  of  an  anti-two- 
blocldng  device. 

Final  rule  §  1918.66(d)  addresses 
routine  inspections  of  cranes  and 
derricks  that  are  not  part  of  vessel's 
gear.  Paragraphs  (d)(1)  and  (d)(2)  require 
that  designated  persons  inspect  each 
crane  and  derridc  before  each  day  of  use 
and  that  such  persons  thoroughly 
inspect  all  functional  components  and 
accessible  features  of  each  crane  or 
derrick  at  monthly  intervals.  Paragraph 
(d)(3)  stipulates  that  defects  foimd 
during  such  inspections  that  could 
potentially  pose  a  safety  hazard  to 
employees  be  corrected  before  the 
equipment  is  used.  In  addition,  this 
provision  states  that  such  repairs  may 
only  be  performed  by  designated 
persons.  Employees  are  required  by 
paragraph  (d)(4)  to  maintain  records  of 
monthly  inspections  for  6  months, 
either  in  or  on  the  crane  or  derrick  or 
at  the  terminal. 

Protective  devices  are  addressed  by 
paragraph  1918.66(e).  Parag»i^  (e)(1) 
states  that  moving  parts,  such  as  chains, 
gears,  and  sprockets,  that  could  pose  a 
hazard  to  employees  during  operations 
must  be  guarded,  and  paragraph  (e)(2) 
requires  that  crane  hooks  be  secured  to 
prevent  inadvertent  disengagement  of 
the  load. 

Paragraph  1918.66(f)  addresses  load 
indicating  devices  (LID's).  To  help 
prevent  the  overloading  of  cranes,  LID's 
are  currentiy  required  in  both 
§  1918.74(aj(9)  and  §  1917.46.  OSHA, 
however,  had  proposed  not  to  cany  over 
the  requirements  for  LID's  for  vessel 
mounted  cranes.  Usually  such  devices 
rely  upon  boom  radiuses  (outreach)  as 
an  important  fector  in  arriving  at  a  load 
indication.  When  a  crane  is  used  aboard 
a  ship,  however,  the  LID's  do  not 
produce  the  same  level  of  accuracy  as 
for  land-based  cranes  due  to  the  motion 
of  the  vessel  when  a  load  is  imposed. 
OSHA  sought  conmient  on  alternative 
means  to  prevent  the  overloading  of 
cranes  used  afloat.  No  comment  was 
received.  However.  OSHA  did  receive 
comment  supporting  the  continued 
requirement  for  LID's  on  cranes  aboard 
a  barge  or  vessel  (Ex.6-2).  OSHA  is 
aware  of  the  current  practice  of  derating 
the  capacity  of  the  crane  to  account  for 
waterbome  conditions.  This  practice 
remains  an  accaptable  method  of 
preventing  the  overloading  of 
watBifaome<3anes.  Coiuidering  this  and 
since  the  record  supports  the  existing 
requirements,  OSHA  has  decided  to 
retain  the  language  (as  corrected)  found 
in  the  current  §  1918.74(a)(9)  and  has 
codified  this  at  §  1918.66(f).  Parallel 
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language  has  been  included  in  final 
§1917.46(a)(l)(ii). 

Final  §  1918.67  remains  as  proposed 
and  carries  over  the  requirements  found 
in  the  current  S  1918.75.  These 
provisions  require  communication 
between  the  stevedore  (i.e.  the 
employer)  and  the  o£Ficer  in  charge  of 
the  vessel  whenever  internal 
combustion  or  electrically  powered 
tools,  equipment  or  vehicles  are  brought 
aboard,  and  whenever  the  ship's  power 
is  needed  for  operating  the  employer's 
electrical  tools  or  equipment. 

Final  §  1918.68  remains  as  proposed 
and  provides  for  the  effective  grounding 
of  all  portable  electrical  equipment, 
such  as  saws,  drills,  grinders,  etc., 
through  a  separate  equipment  conductor 
that  either  runs  with  or  encloses  both 
circuit  conductors.  This  represents  a 
clarification  of  the  current  rule.  Double- 
insulated  tools  and  battery-operated 
tools  are  excluded  from  the 
requirements. 

OSHA  proposed  to  delete  the 
regulations  under  the  current  section 
titled  "Tools,  "  {§  1918.72),  in  the  belief 
that  the  current  OSHA  General  Industry 
Standards,  subpart  P,  titled  "Hand  and 
Portable  Powered  Tools  and  Other 
Hand-Held  Equipment" 
comprehensively  addressed  the  subject 
of  portable  tools.  Comments  and 
testimony  were  received  that  supported 
the  existing  requirements  for  tools  and 
in  the  final.  OSHA  has  kept  the  existing 
Longshoring  Standard's  requirements. 
(See  discussion  regarding  tools  in  the 
preamble  of  subpart  A.) 

Subpart  H — Handling  Car^go 

Subpart  H  of  the  final  rule  is  titled 
"Handling  cargo."  This  subpart 
specifically  covers  the  actual  shipboard 
cargo  handling  process.  The  sections 
that  comprise  this  subpart  (§§  1918.81- 
89)  address  the  hazards  encountered  by 
longshore  workers  while  loading  and 
unloading  cargo.  The  primary  hazard  is 
being  struck  by  the  cargo,  whether  it  is 
palletized,  containerized,  roll-on/roll-off 
(Ro-Ro).  or  otherwise  packed  or 
packaged.  OSHA  is  retaining  in  this 
final  rule  those  provisions  found  within 
subpart  H  of  the  Agency's  current 
Longshoring  Standard;  carrying  over  ' 
applicable  regulatory  language  from  the 
Agency's  rules  for  the  shoreside 
segment  of  marine  cargo  handling  (part 
1917.  the  Marine  Terminals  Standard): 
and  adding  new  requirements  to  address 
the  hazards  associated  with  the  newer 
methods  of  handling  cargo.  For  the  most 
part.  OSHA  received  widespread 
support  for  the  changes  that  have  been 
made  to  this  subpart  of  the  final  rule 
(Exs.  NfMSA  el  al..  PMA  et  al). 


Final  §§  1918.81  through  1918.84 
address  those  hazards  conunon  to  the 
handling  of  break  bulk  (or  general) 
cargo.  Paragraph  (a)  of  section  1918.81. 
"Slinging,"  requires  drafts  to  be  safely 
slung  before  hoisting  and  any  looae 
duonage  or  debris  to  be  removed  to 
protect  employees  handling  the  draft. 
Other  provisions  in  this  section  addreM 
cargo  handling  bridles,  methods  of 
slinging  to  prevent  sliders,  the  sale  use 
of  case  hooks,  the  hoisting  of  bales,  the 
safe  handling  of  unitized  loads,  manual 
guidance  of  loads,  observation  of  the 
draft  during  hoisting,  and  provisions 
prohibiting  the  lifting  of  loads  over 
employees  or  employees  riding  the  hook 
or  load.  Proper  slinging,  building, 
bulling  and  stowing  of  drafts  of  cargo 
are  essential  to  prevent  cargo  from 
coming  loose  from  the  draft  and  falling 
on  or  tipping  over  onto  employees. 
These  requirements  are  essentially 
unchanged  since  the  proposal,  and 
OSHA  received  no  comments 
specifically  addressing  these  provisions. 

Section  1918.82,  "Building  drafts." 
contains  a  requirement  (in  paragraph 
(a))  that  drafts  be  built  in  a  manner  that 
prevents  cargo  from  foiling  from  the 
draft,  or  that  means  be  taken  to  ensure 
the  same  result.  In  addition,  paragraph 
(b)  stipulates  that  buckets  and  tubs  used 
to  handle  bulk  or  frozen  cargo  not  be 
loaded  above  the  height  of  their  rims; 
this  provision  is  necessary  to  ensure 
that  pieces  do  not  fall  on  employees 
below. 

The  tiering  and  breaking  down  of 
stowed  cargo  is  covered  in  §  1918.83. 
Paragraph  (a)  raquires  the  securing  of 
cargo  in  ship's  hold  if  such  cargo  could 
present  a  hazard  to  employees  working 
in  the  hold.  Precautions  must  be  taken, 
as  required  by  paragraph  (b),  in  breaking 
stowed  cargo;  this  provision  is  intended 
to  prevent  such  cargo  from  falling  on 
employees.  Paragraph  (c)  of  the  final 
rule  requires  employers  to  check 
employees  trimming  bulk  cargo  into  and 
out  of  the  hold.  This  provision  also 
requires  employees  woridng  alone  in  a 
tank  or  compartment  to  be  checked  at 
frequent  intervals  to  ensure  that  the 
employee  is  safe. 

ihie  bulling  (dragging]  of  cargo  is 
addressed  in  §  1918.84  of  the  final  rule. 
Provisions  in  this  section  cover 
precautions  to  be  taken  during  bulling, 
the  safe  use  of  snatch  blocks,  the 
securing  of  beam  frame  clamps,  and  a 
prohibition  against  the  use  of  foils  led 
from  cargo  booms  of  vessels  to  move 
scows,  lighters,  or  railcars. 

The  final  regulatory  text  of  §§  1918.81 
through  1918.84  remains  the  same  as 
the  proposed  text  of  these  sections.  In 
addition,  OSHA  received  no  comments 


specifically  related  to  these 
requirements. 

Section  1918.85,  titled  "Containerized 
cargo  operations,"  contains 
requirements  addressing  this  modem 
method  of  cargo  KapHHng  This  section 
applies  to  containerized  cargo 
operations  of  any  form  (see  definition  of 
"inteimodal  container"  at  §  1918.2). 
Theae  paragraphs  track  OSHA's  current 
Longshoring  Standard  (part  1918),  and 
the  shoreside  requirements  found  in 
OSHA's  current  Marine  Terminals 
Standard  (part  1917). 

Section  191B.85(a)  requires  that  each 
intermodal  container  must  be  marked 
with  its  groas,  net,  and  tare  (empty) 
weights.  This  paragraph  of  the  final  rule 
remains  the  same  as  the  corresponding 
proposed  paragraph. 

Fmal  rule  §  igi8.85(b)  (1)  through  (5) 
address  the  determination  of  .the  weight 
of  intermodal  containers  to  be  hoisted. 
The  proposed  provisions  largely  reflect 
the  current  rule*  in  both  the 
Longshoring  and  Marine  Terminals 
Standards. 

Paragraph  §  igi8.85(bM6),  allows 
closed  dry  van  containers  loaded  with 
vehicles  to  be  brought  aboard  vessels 
under  certain  conditions  vtrithout  fint 
being  weighed  on  a  scale.  The  proposal 
added  paragraph  (bX6}  to  this  section  to 
be  consistent  with  OSHA  Instruction 
STD  2.2,  dated  July  3. 1989  (Ex.  1-114). 
Those  employera  who  choose  not  to 
comply  %vith  these  conditions  must 
wei^  the  container  before  loading.  The 
same  language  is  found  in  the  Marine 
Terminals  Standard  at  29  CFR 
1917.71(b)(6). 

Paragraph  (c)  provides  that  no 
container<s)  shall  be  hoisted  if  their 
gross  weight  exceeds  either  the  weight 
marked  in  accordance  with  paragraph 
(aM3)  of  this  section  or  the  capacity  of 
the  crane  or  other  lifting  appliance 
being  used.  Paragraphs  (d)  and  (e)  cover 
container  inspection  and  precautions  to 
be  followed  when  containers  are 
suspended.  The  requirements  in 
paragraphs  (a)  through  (e)  are  essentially 
unchained  from  those  in  the  proposal. 

Paragraph  1918.85(f)  addresses  the 
lifting  of  intermodal  containen.  It 
requires  that  containers  be  handled 
using  lifting  fittings  or  other 
arrangements  spewed  in  paragraphs  (f) 
(1)  through  (3)  of  this  section  unless  the 
container  is  so  damaged  as  to  make 
special  handling  necessary.  Paragraph 
(0(1X1)  specifies  that  the  hoisting  of 
loaded  containers  20  or  more  feet  in 
length  be  done  as  follows:  When  hoisted 
by  the  top  fittings,  the  lifting  forces  are 
applied  vertically  bom  a  minimum  of 
four  fittings.  Lifts  that  are  less  than 
vertical  are  permitted  only  when  the 
container  is  an  International  Standards 
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Organization  (ISO)  •  "closed  box 
container,"  the  condition  of  the  box  is 
sound,  the  speed  of  hoisting  and 
lowering  is  moderated,  the  uft  angle  is 
80  to  90  degrees,  the  distance  between 
lifting  beam  and  load  is  at  least  8  foet 
2.4  inches  (2.5  meten),  and  the  length" 
of  the  spreader  beam  is  at  least  16.3  feet 
(5  meten)  for  a  20-ft  container  and  36.4 
foet  (11  metera)  for  a  40-ft  container.  If 
these  specifications  are  met,  the  final 
rule  thus  allows  non-vertical  lifts  in 
limited  situations.  In  contrast,  proposed 
paragraph  (f)(l)(i)  would  have  required 
that  loaded  containers,  when  lifted  from 
the  container's  top  comer  fittings,  only 
be  performed  with  a  purely  vertical 
force.  The  proposed  language  is 
identical  to  the  practice  spelled  out  in 
the  ISO  guidelines  for  handling 
containen  as  well  as  with  several  other 
standards  or  reconunendations  (Exs. 
1-13, 1-115, 1-116. 1-117). 

CurrenUy,  OSHA's  Marine  Terminals 
Standard's  requirement  for  lifting 
containen  allows  non-vertical  lifts 
under  specified  circumstances,  i.e.  it 
states  that  "when  hoisting  by  the  top 
fittings,  the  lifting  forces  shall  be 
applied  vertically  from  at  least  four  (4) 
such  fittings  or  by  means  which  will 
safely  do  so  without  damage  to  the 
container,  and  using  the  lifting  fittings 
provided"  (§  1917.71(f)(l)(i)).  The 
Agency's  current  Longshoring  Standard 
also  allows  non-vertical  lifts,  i.e.  it 
states:  "All  hoisting  of  containen  shall 
be  by  means  which  will  safely  do  so 
without  probable  damage  to  the 
container,  and  using  the  lifting  fittings 
provided"  (1917.71(f)(l)(i)).  A 
commenter  noted  that  a  decision  of  an 
Administrative  Law  Judge  of  the 
Occupational  Safety  and  Health  Review 
Commission  (OSHRC)  has  held  that 
these  current  OSHA  rules  allow  any  Uft 
that  has  an  angle  greater  than  60 
degrees.  (Continental  Stevedoring  and 
Terminals,  Inc..  15  BNA  OSHC  1966 
(ALJ,  No.  91-475, 1992)  at  CH  Tr. 
p.l57). 

Ports  or  focilities  that  rely  mainly  on 
container  gantry  cranes  generally  do  not 
perform  non-vertical  lifting  of 
containen.  Non-vertical  lifting  of 
containen  is  generally  performed  by 
mobile  cranes,  portal  gantry  cranes  or  by 
vessel's  gear.  A  non-vertical  lift  is  made 
by  coimecting  four  wires  (or  chain  legs) 
either  direcUy  to  the  crane's  hook  or  to 
a  spreader  bar  hung  from  the  crane.  A 
spreader  bar  is  a  simple  steel  beam  with 
two  lengths  of  chain  or  cable  on  either 


*The  ISO  ia  a  worldwida  fMlanition  of  natiooal 
sUndards  bodia*  wfaaaa  miaaion  is  to  promoie  the 
devalopmaat  of  intaraatioaal  itandaids  to  reduce 
tarhnifal  banian  to  trade.  The  ISO  atandards  are 
conaeonu  documaitia  and  lepraaeot  voluntary 
guidoliiMt. 


end  and  a  hook  or  other  fitting  on  the 
chain  legs  to  attach  to  the  comer  fittings 
of  a  container.  Spreader  ban  are  made 
shorter  than  the  container,  both  for  ease 
of  maneuvering  in  ti^t  lifts  and  to 
avoid  snagging  containen  and  ship 
parts  or  rigging.  The  longer  the  spreeder 
bar,  the  more  nearly  vertical  the  lift  on 
the  container. 

A  box  spreader  can  also  be  used  to  lift 
a  container  vertically  using  a  single  wire 
crane.  A  box  spreader  is  essentially  the 
same  device  that  a  container  gantry 
crane  uses  to  lift  containen.  However,  a 
box  spreader  is  both  heavier  and  cosdier 
than  a  simple  spreader  bar.  In  addition, 
box  spreaden  may  introduce  additional 
safety  risks  for  longshoremen  woridng 
on  container  tops.  For  example,  the  use 
of  box  spreaden  requires  additional 
maneuvering  to  position  and  secure  the 
spreader  to  the  container  thus 
increasing  emplojree  exposure  to  foils 
(See,  for  example  Montz  at  NO  Tr.  p. 
101). 

Mr.  Vincent  Grey  appeared  as  an 
expert  witness  for  OSHA  in  this 
proceeding.  Mr.  Grey  has  served  as  chair 
of  the  ISO  Technical  Committee  3874, 
Freight  Containen,  and  is  a  recognized 
international  expert  on  this  mode  of 
cargo  handling.  In  addition  to  testifying 
on  container  lifting  at  the  public 
hearings  he  also  submitted  written 
comments  to  the  docket  (Exs.  1-31. 
6-28. 49.  and  50).  Mr.  Grey  supported 
the  Agency's  proposed  requirement 
permitting  only  vertical  lifting  of 
containen  (NO  Tr.  p.  70).  According  to 
Grey,  containen  are  designed  and  have 
been  tested  only  for  purely  vertical  lifts. 
In  addition,  he  explained  that  no  one, 
iiu:luding  the  ISO  technical  standards 
committee,  has  ever  conducted  a  study 
or  evaluation  on  the  impact  that  non- 
vertical  liftii^  would  have  on  the 
containen  (NO  Tr.  p.  70).  He  noted  that 
any  deviation  bova  verticality  adds 
compressive  forces  along  the  top  rail 
and  tension  across  the  bottom  of  the 
container  and  that  such  forces  could 
cause  a  container  to  foil,  either 
crumpling  across  the  top  or  ripping 
open  along  the  bottom,  with  contents 
and  container  possibly  foiling  on 
employees  underneath  (NO  Tr.  p.  74). 
Mr.  Grey  concluded  that  since 
containen  were  designed  only  for 
vertical  lifts,  non-vertical  lifts  reach 
beyond  the  margin  of  safety  built  into 
the  containen  (NO  Tr.  p.  72). 

At  the  hearings  during  questioning, 
however.  Grey  admitted  that  he  had 
never  witnessed  a  container  foiliue  due 
to  non-vertical  lifting  (Id.  p.  79).  He  also 
admitted  that  non-vertical  lifts  are 
common  around  the  world  in  smaller 
ports  and  less  advanced  countries  that 
do  not  use  container  gantry  cranes  and 


that  spreader  ben  of  less  than  container 
length  have  been  used  for  lifting 
containen  around  the  world  for  more 
than  30  yean  (Id.  pp.  83-84).  When 
lifting  is  done  without  gantry  cianaa. 
Grey  said,  it  is  quicker  and  mora 
efficient  to  employ  spreader  beams  and 
perform  non-vertical  lifts. 

A  number  of  commenten  opposed  the 
proposed  requirement  For  exa^^>le, 
John  Faulk,  representing  NMSA,  stated 
that  there  are  no  data  on  container 
foilures  caused  by  non-vertical  lifts  (NO 
Tr.  p.  157).  Instead,  container  failiires 
are  caused  by  overloading,  improper 
packing,  shifting  loads,  and  defects  in 
container  construction,  according  to  Mr. 
Faulk's  testimony. 

Hal  Draper  of  tne  West  Gulf  Maritime 
Association  agreed  with  Mr.  Faulk's 
comments  and  noted  that  OSHA  had  not 
produced  data  indicating  that  accidents 
were  occurring  as  a  result  of  non- 
vertical  lifts  (NO  Tr.  p.  223).  He  also 
pointed  out  that  the  stevedore  has  no 
control  over  stowage,  and  that 
containen  are  frequendy  sto%ved  in  such 
a  way  that  a  non-vertical  lift  is  required 
to  unload  a  container  or  move  it  to  gain 
access  to  other  break  bidk  cargo.  Mr. 
Draper  also  listed  several  situations  in 
which  it  is  not  feasible  to  move  a 
container  with  a  vertical  lift,  such  as:  In 
midstream  cargo  operations;  when 
inexperienced  crane  operaton  cannot 
handle  the  geer  well;  when  the  weight 
of  a  box  spreader  beam  for  a  vertical  lift 
is  7,500  pounds  and  may  make  the  lift 
exceed  the  crane's  capacity;  when  a 
container  on  a  box  spreader  beam  with 
cones  would  damage  other  cargo  or 
containos  when  lowered;  and  when  the 
gear  necessary  for  a  vertical  lift 
increases  the  fall  hazard  for  longshore 
employees  because  of  the  additional 
exposure  to  foils  by  employees  needed 
to  position  the  spreader.  He  also  stated 
that  simple  bar  spreaden  work  well  for 
non-vertical  lifts  because  they  are 
light — a  36-foot  long  bar  for  lifting  a  40- 
foot  container  weighs  3,000  pounds  and 
provides  8  to  10  feet  of  head  clearance 
for  employees  atop  the  container.  Mr. 
Draper  recommended  that  OSHA  allow 
non-vertical  lifts  to  be  made  between  80 
and  90  degrees  to  the  horizontal. 

Other  membera  of  industry  supported 
these  comments.  For  example,  Jim 
Heikldnen  of  Transocean  Terminal 
Operaton,  Inc.  stated  that  his  firm  had 
used  spreader  ban  for  many  3reen 
without  incident  and  that  changing  to  a 
box  spreader  bar  would  increase  both 
the  weight  of  the  gear  and  the  risk  posed 
to  employees  woikihg  containen  (NO 
Tr.  p.  679).  Leo  Naekel  of  Jore  Marine 
Services  reported  that  there  were  some 
lifts  on  barges  that  could  nbt  faasibly  he 
made  with  a  purely  vertical  lift  (SEA  Tr. 
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pp  273-276).  and  Doug  Stearns  of  lones 
Washington  Stevedoring  Company 
stated  that  his  firm  sometimes  had  to 
use  the  ship's  gear  to  move  break  bulk 
cargo  (SEA  Tr  p.  390).  He  also  noted 
that  the  stevedore  cannot  require  ships 
to  carry  a  box  spreader  bar  to  make  a 
pure  vertical  lift  and  that  the  weight  of 
a  box  spreader  beam  can  also  be  a 
problem.  In  addition,  Mr.  Stearns 
reported  that  he  had  never  seen  a 
container  fail  with  a  spreader  beam  but 
had  seen  many  drop  from  box  spreader 
beams.  Mr.  Stearn  also  questioned  the 
Agency's  estimates  of  the  cost  involved 
in  changing  to  gear  capable  of  vertical 
lifting. 

Two  commenters,  however,  supported 
the  proposed  prohibition  of  non-vertical 
lifts.  For  example,  Douglas  Getchell  of 
the  ILWU  stated  that  non-vertical  lifts 
should  only  be  allowed  when  vertical 
lifts  are  technically  infeasible:  in  his 
opinion,  the  alleged  economic 
infeasibility  of  making  vertical  lifts  in 
some  situations  should  not  be  sufTicient 
reason  to  allow  such  lifts  (SEA  Tr.  p. 
90).  Arguing  along  the  same  lines, 
Albert  Cernadas  of  the  International 
Longshoremen's  Association  urged 
OSHA  only  to  permit  vertical  lifts,  with 
non-vertical  lifts  allowed  only  when 
there  is  no  alternative  (NO  Tr.  pp.  470- 
472).  These  same  unions  in  the  post 
hearing  comment  period,  however, 
supported  studying  the  risk 
consequences  of  a  limited  non-vertical 
lift.  They  agreed  that  there  was  a  need 
to  examine  and  scientifically  to  identify 
any  conditions  where  a  less  than 
vertical  lift  could  be  permitted  that 
would  not  place  excessive  stress  on  the 
containers  and  therefore  not  place 
workers  at  increased  risk. 

Several  commenters  pointed  out  that 
there  are  times  when  containers  are 
stowed  in  the  wings  of  the  hold  of  a 
break  bulk  vessel,  which  makes  a  true 
vertical  lift  impossible  (Exs.  NMSA  et 
al..  PMA  et  a!..  6-10,  6-16a,  6-28a.  6- 
29a).  In  such  cases,  the  container  must 
first  be  moved  below  the  hatch  and 
must  sometimes  be  dragged  by  attaching 
cables  or  chains  to  the  comers  of  one 
end  of  the  container  to  pull  it  along  the 
deck.  The  cumulative  effect  of  these 
"dragging"  movements  is  to  increase  the 
potential  for  container  failure,  and  the 
increased  wear  and  tear  on  the  container 
presents  a  greater  hazard  of  container 
failure  than  would  a  non-vertical  lift. 

After  the  public  hearings,  NMSA 
asked  Mr.  Grey  to  conduct  an 
engineering  study  to  determine  whether 
OSHA  should  permit  a  minor  departure 
from  the  90  degree  lift  or  prohibit  non- 
vertical  lifts  in  all  circumstances.  NMSA 
was  joined  in  supporting  the  need  for 
this  study,  in  order  to  help  resolve  this 


controversy,  by  the  ILA  and  ILWU.  The 
study  was  designed  to  determine, 
through  the  use  of  mathematical 
models,  the  transverse  and  longitudinal 
stresses  placed  upon  a  container  being 
hoisted  from  the  four  comer  castings  at 
the  extreme  of  a  minus  10°  tolerance  to 
verticality.  The  analysis  of  these 
compressive  forces  on  these 
"containers"  were  then  compared  to  the 
safe  limits  found  in  the  ISO 
specifications. 

In  the  introduction  to  the  study.  Grey 
explains  the  1961  origin  of  the  ISO 
vertical  lift  specification  from  his 
perspective  as  an  active  memt)er  of  the 
technical  committee.  He  indicated  that 
the  committee  "ordained  that  containers 
over  10  feet  be  lifted  vertically  when 
being  picked  up  by  their  top  comer 
fittings"  for  several  reasons  (Ex.  80.  p.2). 
The  world  was  about  to  experience  the 
explosion  of  the  growth  of 
containerization  on  the  major  trade 
routes.  There  was  no  industrial 
experience  in  handling  containers, 
which  were  modified  trailers  from  the 
highway  trailer  manufacturing  industry. 
Partially  out  of  concern  for  the 
uncertainties  of  the  durability  of  the 
containers  over  their  life  cycles  and 
partially  as  a  matter  of  engineering 
convenience,  the  committee  never 
considered  the  impact  of  the  absolute 
verticality  requirement  on  those 
facilities  that  only  occasionally  had  to 
handle  containers.  Grey  expressed  ISO's 
main  concern  as  follows: 

The  ISO  was  essentially  aimed  at 
instituting  an  efficient  way  to  move  the 
world's  international  foreign  trade  tonnage 
and  at  the  same  time  minimize  labor  cost  and 
freight  claims.  Hence,  the  ISO  committee's 
highest  priority  was  to  concentrate  on 
handling  the  boxes  in  a  fully  automated 
system.  (Id  ) 

As  indicated  above,  no  study  has  ever 
been  conducted  by  the  ISO  or  anyone 
else  to  establish  criteria  for  acceptable 
tolerances  to  absolute  verticality  until 
Grey's  study. 

Based  on  the  results  of  his  study.  Mr. 
Grey  recommended  that,  under  certain 
controlled  conditions,  lifts  that  were 
nearly  but  not  totally  vertical  would  be 
a  practical  and  acceptable  safety 
practice  (Ex.  80.  p. 12).  His  analysis 
indicated  that  lifts  that  were  do  more 
than  a  ten  degree  deflection  from 
vertical  would  not  subject  a  container  to 
undue  stress  that  could  compromise  the 
structural  integrity  of  the  container  (Id.). 
The  ILA,  ILWU.  and  NMSA.  who 
collectively  represent  the  principal 
interested  parties  in  this  rulemaking, 
supported  Mr.  Grey's  findings,  and  this 
group  stated  its  support  in  a  joint  post- 
hearing  submission  (Ex.  85).  Mr.  Grey's 
study  thus  corroborated  earlier 


testimony  presented  by  Hal  Draper  of 
the  West  Gulf  Maritime  Association  that 
showed  that  80-degree  lifts  added  little 
additional  force  across  either  the  top  or 
bottom  of  containers  (Ex.  6-29). 

A  prohibition  on  non-vertical  lifts 
wduld  primarily  affect  smaller  ports, 
smaller  employers,  and  ports  that 
handle  a  mixture  of  bre^  bulk  cargo 
and  containers,  such  as  the  Gulf  Coast. 
Simple  spreader  bars  have  been  widely 
used  for  30  years  to  lift  containers. 
Spreader  bars  are  relatively  light,  simply 
constructed,  and  allow  Easter  (less 
costly)  container  lifting  than  would  box 
spreader  beams.  Box  spreader  beams, 
which  would  be  required  to  provide  a 
true  vertical  lift  at  each  comer  fitting, 
are  heavier,  costlier,  and  are  infeasible 
to  use  in  some  situations. 

After  careful  consideration  of  the  Grey 
study  and  the  relevant  record  evidence, 
and  in  light  of  the  unanimous  support 
of  the  major  cargo  handling 
stakeholders,  the  Agency  has  concluded 
that  worker  safety  is  not  compromised, 
indeed,  is  not  even  affected,  by 
accepting  any  lift  that  is  10  degrees 
within  vertical  to  be  a  vertical  lift  for  the 
purposes  of  paragraph  (f).  In  addition. 
OSHA  believes  that  this  revision  will 
also  enhance  enforcement  efforts  as  well 
as  voluntary  compliance  by  eliminating 
the  confusion  and  ambiguity  that 
currently  exists.  The  filial  standard  thus 
allows  containers  to  be  lifted  at  an  angle 
of  80  to  90  degrees  providing  the 
following  conditions  are  also  met:  the 
container  being  lifted  is  an  ISO  "closed 
box  container"  (other  types  of 
containers  such  as  flat  racks  and  open 
top  containers  must  be  picked  up 
vertically);  the  condition  of  the  box  is 
sound,  and  the  speed  of  hoisting  and 
lowering  is  moderated  when  heavily 
laden  containers  are  involved.  OSHA 
considers  a  heavily  laden  container  to 
be  one  that  is  loaded  to  wdthin  20 
percent  of  its  rated  capacity.  To  lift  at 
an  80  degree  angle,  the  distance 
between  the  lifting  beam  and  the  load 
must  be  at  least  8  feet  and  2.4  inches 
(2.5  m),  the  length  of  the  spreader  beam 
must  be  at  least  16.3  feet  (5  m)  for  a  20- 
foot  container  and  at  least  36.4  fieet  (11 
m)  for  a  40-foot  container.  This  final 
language  has  been  codified  at 
§  1918.85(f)(l)(i)  and  is  also  being 
included  in  §  1917.71(f). 

Paragraphs  (f)(1)  (ii),  (iii),  and  (iv) 
contain  requirements  for  hoisting  from 
the  bottom  fittings,  lifting  containers  by 
fork  lift  truck,  and  using  other  means  of 
hoisting.  Paragraphs  (f)(2)  (i)  and  (ii) 
establi^  requirements  for  intermodal 
container  spreaders  that  employ 
lanyards  and  for  the  design  and  use  of 
spreader  twist  lock  systems. 
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In  final  rule  paragraph  (g),  the  Agency 
requires  that  a  safe  means  of  access  and 
egress  be  provided  to  each  employee 
who,  due  to  the  nature  of  the  work, 
must  work  on  the  top  of  stowed 
containers — both  above  and  below  the 
deck.  In  practice,  most  employees  gain 
such  access  by  riding  aboard  safety 

Elatfotms  installed  on  container  crane 
fting  bames.  Such  means  are 
permissible  when  the  lift  is  conducted 
in  a  manner  consistent  with  design 
requirements  found  in  the  shoieside 
rules  (§  1917.45(j)).  This  provision 
remains  unchanged  from  the  proposal. 

Paragraph  (h)  applies  on  vessels  using 
any  loaded  intermodal  container 
spreader.  It  prohibits  employees  from 
riding  a  spreader  with  a  load  attached. 
This  provision  is  also  unchanged  from 
the  proposal.  A  similar  prohibition  for 
the  shoreside  aspect  of  marine  cai^ 
handling  (marine  terminals)  is  included 
in  this  riilemakins  (see  §  1917.45())(g)). 

When  safer  metnods  are  available, 
such  as  safety  platforms  installed  on  the 
container  crane  lifting  frame,  OSHA 
requires  in  paragraph  (i)  that  portable 
ladders  not  be  used  to  gain  access  to  the 
tops  of  containers  that  are  stowed  more 
than  two  high.  This  paragraph  of  the 
final  rule  is  unchanged  from  the 
corresponding  provision  of  the 
proposal. 

Final  rule  §  1918.85())  covers  the 
hazard  of  falls  from  the  tops  of 
intermodal  containers.  In  the  proposed 
standard,  the  Agency  would  hiave 
required,  to  the  extent  feasible,  the  use 
of  "positive  container  securing  devices" 
after  June  2, 1997,  to  eliminate  worii  on 
top  of  containers.  Employees  who 
worked  at  fecilities  without  container 
gantry  cranes  would  have  been  required 
to  wear  personal  fall  protection 
eqmpment  when  working  on  top  of 
containers  except  where  this  was  not 
faasible.  When  rail  protection  systems 
were  not  feasible,  employers  would 
have  had  to  alert  employees  to  the 
hazard  and  instruct  employees  in 
ininitnimng  the  hazard.  In  a  footnote  to 
this  provision  in  the  proposed  standard, 
a  fell  hazard  was  defiioed  to  esdst  when 
employees  worked  within  three  feet  of 
the  edge  of  a  container  that  was  10  feet 
or  more  above  the  adjoining  (lower)  or 
next  lower  sux&ce.  In  addition,  an 
opening  of  12  or  more  inches  between 
containers  constituted  a  fell  hazard 
when  there  was  a  drop  of  10  faet  or 
more. 

OSHA's  current  Longshoring  and 
Marine  Terminals  Standards  do  not 
contain  a  specific  container-top  safety 
provision.  However,  the  Agency  has 
been  concerned  about  fells  from  the  tops 
of  containers  for  many  yeers  and  has 
cited  employers  far  aiuA  hazards  under 


the  General  Duty  Clause  (Section 
5(a)(1))  of  the  Act  and  under 
§  1918.32(b)  of  OSHA's  Longshoring 
rules  (Ex.  1-139).  This  provision  states, 
in  the  context  of  stowed  cargo  and 
temporary  landing  platforms: 

When  the  edge  of  a  hatch  section  or  stowed 
cargo  more  than  8  feet  high  is  so  exposed  that 
it  presents  a  danger  of  an  employee  fiilling, 
the  edge  shall  be  guarded  by  a  safety  net  of 
adequate  strength  to  prevent  injury  to  a 
felling  employee,  or  by  other  equal  means  of 
protection  luuler  the  existing  dnnunstanoes. 

Although  some  employers  questioned 
the  applicability  of  §  1918.32(b)  to 
container  operations,  a  ruling  by  an 
administrative  law  judge  established 
that  that  provision  did  indeed  have 
application  to  container  top  on-deck 
exposures.  The  Agency's  policy  on  this 
issue  was  spelled  out  in  an  instruction 
to  its  field  staff  (C.P.L.  2-1.17),  issued 
in  1982  (Ex.  1-49).  In  that  instruction, 
OSHA  determined  that  §  1918.32(b) 
applied  to  containers  but  stated  that 
there  were  situations  where  it  would  not 
be  feasible  to  abate  the  container  fall 
hazard.  The  directive  instructed  OSHA 
compliance  officos  to  address  the 
infeasibility  issues  in  the  following 
maimer 

A  violation  (of  S  1918.32(b))  shall  not  be 
issued;  however,  OSHA  should  recommend 
and  encourage  the  employer  to  worit  toward 
a  solution  and  assist  the  employer  in  every 
way  possible  to  effect  a  means  of  protection 
by  advice,  consultation  and  dissemination  of 
information  obtained  duriiig  other 
inspections. 

The  Agency  has  issued  few  citations 
for  the  lack  of  fell  protection  on 
container  tops.  The  marine  cargo 
handling  industry  has  sought  a  specific 
fall  protection  standard  in  this 
rulemaking,  one  that  will  be  uniformly 
enforced  to  provide  employees  with 
needed  protection  against  falls. 

Falls  from  the  tops  of  containers  have 
resulted  in  a  niunber  of  serious 
occupational  injuries  and  fetalities  (Exs. 
1-18, 1-19, 1-20. 1-21, 1-22. 1-23, 
1-24, 1-43,  l-€7, 1-68, 1-100,  and  1- 
108).  Before  the  Longshoring  and 
Marine  Terminals  proposal  was 
published,  the  Agency  contracted  for 
and  received  a  report  on  container  top 
safety  from  Dr.  A.  J.  Scardino  (Ex  139). 
Dr.  Scardino  is  a  registered  prafassional 
engineer  who  is  a  nationally  recognized 
expert  in  risk  management  and  he^ard 
identification.  He  has  prepared  several 
tedmical  documents  for  OSHA,  and  has 
served  as  an  expert  witness  in  OSHA 
Tiilwrnalring  and  enforcement 
proceedings. 

OSHA  hired  Dr.  Scardino  to  conduct 
a  representative  study  of  the  conditions, 
practices,  piocedures  and  hazards 
aeaocaatBd  wiA  roatainwriaed  cargo 


handling.  In  his  study.  Dr.  Scardino 
concluded,  "Work  which  requires 
employees  to  go  aloft  on  container  tops 
should  be  eliminated  (to  the  extent 
fsasible)  through  the  use  of  engineering 
controls  and  work  practices."  (Id.  p.  7). 
The  proposed  requirements  for 
container  top  fall  protection  reflected 
many  of  Mr.  Scardino's 

recommendations^ 

v 
Fall  ProlBctian 

Background.  Fall  hazards  from 
containers  have  long  been  recognized  by 
the  stevedoring  industry  as  both 
extremely  dangerous  and  difficult  to 
prevent.  As  early  as  1968,  U.S.  terminal 
operators  recognized  the  need  to 
improve  container  top  safety.  That  year 
Matson  Terminals,  Inc.  developed  the 
first  system  of  container  top  fall 
protection  (Ex.  1-53).  In  that  system, 
Matson  provided  a  D-ring  fixture  to  be 
installed  in  the  roof  of  its  containers. 
Employees  working  aloft  were  provided 
with  a  safety  belt  and  lanyard  to  secure 
to  the  D-ring.  For  a  number  of  reasons, 
use  of  the  system  proved  difficult,  and 
it  is  not  used  today.  Since  then, 
numerous  systems  of  fall  protection 
have  been  developed,  usually 
employing  an  anchorage  point  located 
either  on  a  basket  lowered  by  a  crane, 
or  on  cables  anchored  to  containers.  In 
1970,  the  Coast  Labor  Relations 
Committee  of  the  ILWU  raised  the  issue 
of  woridng  on  containers  with  OSHA's 
predecessor  agency,  the  Bureau  of  Labor 
Standards.  In  their  letter  of  August  24, 
1970  (Ex.  1-50).  the  Coast  Committee 
asserted: 

Consider  if  you  will  the  dangers  attendant 
to  working  atop  containers.  Tlwy  are  not 
equipped  with  skidpzoof  stufeoes,  there  are 
no  protective  railings,  and  thaie  are  no 
requirements  that  safisty  belts  be  provided.  In 
dry  warm  weathw  such  work  is  dangerous 
enough,  but  the  dangers  are  critically 
compounded  when  workari  must  labor  atop 
these  during  ¥rindy  and  vret  weather.  At  the 
very  leMt.  ELS  regulations  ought  to  provide 
that  •  *  *  safety  belts  be  (required]  for  men 
working  aloft. 

As  the  containerized  transport 
revolution  progressed  during  the  1970's 
and  into  the  1980's,  exposure  to  fell 
hazards  on  containers  increased 
proportionately.  Container  use 
multiplied  rapidly  and  ships  were 
designed  and  built  exclusively  for  the 
transport  of  containers.  These  ships 
eventually  woiUd  cany  several 
thousand  containers,  stacking  them 
below  decks  and  higher  and  higher  on 
top  of  the  deck.  It  became  necessary  to 
secure  containers  to  each  other  to 
prevmt  unintentional  movement  during 
txansiL  To  adueve  this  stabiiity, 

I  developed  that 
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workers  placed  in  the  comer  castings  of 
the  container  (an  operation  called 
"coning")  while  the  containers  were 
being  loaded  on  the  ship.  This  often 
required  employees  to  work  on  top  of 
the  containers.  The  containers  were 
further  secured  by  installing  bridging 
connectors  across  the  comers  of  the  top 
row  of  containers  and  lashing  them 
diagonally  to  the  dedrwith  wire  cables. 
Bridging  and  lashing  operations  also 
required  working  on  top  of  containers. 
When  the  containers  were  unloaded 
from  the  ship,  workers  removed 
stacking  cones  from  the  comer  castings 
of  the  container  (called  "deconing") 
while  working  on  top  of  containers. 

Virtually  all  of  the  original  stacking 
cones  were  replaced  in  the  early  1970's 
by  twist  locks,  which  eliminated  the 
need  for  some  lashing  but  still  required 
workers  to  climb  on  top  of  the 
containers  to  place  or  remove  the  twist 
locks.  Today  twist  locks  are  the  most 
commonly  used  fitting  for  securing 
freight  containers  onboard  vessels  (Ex. 
1-140).  Newer  semi-automatic  twist 
locks  (SATLs)  were  developed  in  the 
mid  1980's.  The  use  of  SATLs  is  now 
currently  employed  bymost  of  the  large 
shipping  lines  throughout  the  world  and 
the  United  States.  In  fact.  OSHA 
estimates  that  over  50  percent  of  ships 
calling  in  U.S.  ports  are  already  utilizing 
SATLs.  (Ex.  2). 

The  use  of  SATLs  avoids  accidents 
and  saves  money.  Unlike  conventional 
twist  locks,  which  must  be  inserted  by 
workers  on  top  of  the  container  and 
manually  locked,  semi-automatic  twist 
locks  are  inserted  into  the  bottom  of  the 
container  by  workers  standing  on  the 
dock;  these  devices  lock  automatically 
when  placed  on  another  container.  Both 
SATLs  and  conventional  twist  locks  can 
be  unlocked  by  workers  standing  on  the 
deck  of  the  ship  using  an  actuator  pole, 
although  on  some  container  ships  the 
stacks  are  so  high  that  the  pole  is  unable 
to  reach  the  top  container's  comer  from 
the  deck. 

When  unloading  using  conventional 
twist  locks,  the  upper  container  is  first 
removed,  leaving  the  twist  locks  on  the 
top  of  the  lower  container.  Workers 
must  remove  conventional  twist  locks 
from  the  top  of  that  container  before  the 
spreader  can  attach  to  the  corner 
castings.  In  contrast  to  conventional 
twist  locks.  SATLs  are  designed  to 
remain  attached  to  the  bottom  of  the 
container  being  unloaded.  SATLs  are 
then  removed  by  workers  standing  on 
the  dock.  Because  workers  do  not  need 
to  be  on  top  of  the  containers,  the  use 
of  SATLs.  therefore,  eliminates  worker 
exposure  to  {all  hazards  during  this 
operation. 


The  use  of  SATLs  also  enhances 
productivity  and  reduces  lashing  costs 
(Ex.  1-140,  p.  76;  Ex.  1-141).  A  time- 
and-motion  study  that  compares  the 
performance  of  conventional  twist  locks 
to  that  of  SATLs  indicates  an  increase 
in  productivity  in  the  range  of  25  to  29 
percent.  This  translates  to  a  11.1  percent 
overall  reduction  in  stevedoring  costs 
(Ex.  1-141.  pp.  4.  5;  Ex.  2). 

Another  advance  in  secuiring 
containers  in  transit  that  eliminates  the 
need  for  workers  to  go  on  top  of 
containers  is  the  development  of  above 
deck  cell  guides  aboard  vessels.  Cell 
guides  are  rigid,  structural  members  that 
form  cells  where  containers  are  stowed. 
These  cell  guides  allow  for  the  ready 
placement  of  containers  in  a  manner 
that  prevents  movement  in  transit. 
Although  cell  guides  in  the  bold  are 
common  in  container  ships,  above  deck 
cell  guides  are  far  less  common, 
constituting  only  2  percent  (Ex.  2,  pp. 
2-19)  of  container  ships  calling  at  U.S. 
ports. 

In  addition.  OSHA  is  aware  of  the 
existence  of  positive  container  securing 
devices  other  than  those  discussed 
above,  such  as  the  SeaLand  framing 
system  (Ex.  1-57).  The  final  rule  uses 
the  term  "positive  container  securing 
devices"  in  the  regulatory  text.  OSHA 
believes  that  this  term  is  broad  enough 
to  allow  for  the  SeaLand  framing  system 
and  other  irmovative  technological 
improvement. 

While  the  use  of  SATLs  is  the  most 
widespread  method  of  positively 
securing  containers  that  eliminates  the 
fall  hazard.  OSHA  is  aware  of  certain 
problems,  such  as  removing  jammed 
SATLs  and  non-standardized  locking 
systems  on  SATLs,  that  have  been 
encountered  with  their  application,  use 
and  design  (Exs.  1-140,  1-142.  1-143, 
1-144). 

While  container  securing  devices 
were  undergoing  rapid  development, 
ports  and  shippers  on  the  East  and  West 
Coasts  were  replacing  older  derricks  and 
cranes  that  lifted  cargo  with  a  single 
wire  with  container  gantry  cranes  that 
vertically  lift  from  four  points — one  at 
each  comer.  In  a  container  gantry  crane, 
the  crane  operator  is  positioned  directly 
above  the  load  and  moves  with  it — 
offering  a  much  better  view  of  the  work. 
Today's  container  gantry  cranes  move 
along  the  pier  on  rails  and  employ 
automated  box  spreaders  that 
automatically  grip  the  container's  four 
top  comer  fittings  to  lift  it.  The 
container  is  then  raised  vertically, 
carried  horizontally  to  the  dock  (if 
unloading),  and  then  set  on  a  flat-bed 
truck  trailer  or  similar  vehicle.  SATLs 
can  then  be  removed  before  the 
container  is  finally  lowered  onto  the 


truck's  bed.  The  entire  cycle  for  a 
container  may  take  as  little  as  a  minute. 
In  the  container  industry,  cycle  time  for 
loading  and  unloading  containers  is 
critical. 

For  smaller  ports,  and  especially  ports 
on  the  Gulf  Coast,  that  still  must  handle 
cargo  in  the  more  traditional  "break 
bulk"  mode,  SATLs  have  not  eliminated 
the  need  to  go  aloft  (i.e.  for  employees 
to  work  on  top  of  the  containers).  When 
containers  are  raised  and  lowered  with 
a  traditional  single-wire  crane  typical  of 
this  part  of  the  industry,  the  cargo  sways 
and.  in  addition,  the  operator  is  in  a  cab 
on  the  dock  and  has  a  poor  view  of  the 
loading  process  on  deck.  Without 
workers  on  the  top  of  containers  to 
steady  and  guide  a  container  with  cones 
in  its  bottom  comers,  the  cones  may 
damage  lower  containers,  and  such 
damage  was  reported  by  many 
commenters  to  the  record.  Having 
workers  on  the  top  of  containers  to 
guide  the  container  also  speeds  the 
moving  operations  when  using  these 
types  of  cranes.  Typically,  when  single- 
wire  cranes  are  used  to  move  containers, 
the  crane  will  have  a  spreader  bar 
almost  as  long  as  the  container  with  two 
cables  with  hooks  at  either  end  that  are 
manually  inserted  into  containers' 
corner  fittings.  This  typically  brings  a 
worker  near  the  edge  of  the  container. 
In  this  part  of  the  industry,  SATLs 
caimot  eliminate  the  need  for  workers  to 
go  on  the  top  of  containers. 

Negotiations  between  marine  cargo 
employers  and  unions  have  in  some 
instances  resulted  in  added  safety 
practices  for  container  top  work.  For 
example,  the  Longshore  Division 
members  of  the  International 
Longshoremen's  and  Warehousemen's 
Union  (ILWU)  and  the  Pacific  Maritime 
Association  (PMA),  agreed  upon  a 
package  of  25  work  rules  that  were 
specifically  de.'^.ed  to  enhance  safety 
at  container  terminals,  including 
container  top  safety. 

Intemationally,  a  number  of  national 
and  multi-national  organizations  have 
acted  on  the  problem  of  container  top 
safety.  The  International  Labor 
Organization,  in  its  Code  of  Practice  for 
Safety  and  Health  in  Dockwork 
(Ex.  1-130),  specifically  requires  that: 

A  person  gaining  access  to  the  top  of  a 
container  should  be  adequately  protected 
against  the  danger  of  Cdling  where 
appropriate  by  wearing  a  suitable  safety 
harness  properly  tethered,  or  by  other 
effective  means,  whilst  on  the  container. 

In  its  Directions  for  Safety  in  IDockwork, 
the  National  Swedish  Board  of 
Occupational  Safety  and  Health  (Ex.  1- 
131)  provides,  in  part,  that  "Work  on 
top  of  a  container  is  only  permissible  if 
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measures  have  been  taken  to  prevent 
Calling  down."  In  the  port  of  Hamburg, 
Germany,  a  "lash  basket"  designed  by  a 
dockworicer  (Ex.  1-45)  rides  underneath 
the  container  spreader  and  moves 
between  container  stows.  Here,  the 
dockworker  remains  in  this  one  person 
basket  while  performing  his  work,  thus 
minimiring  container  top  exposures.  In 
the  port  of  Bremerhaven,  a  specially 
designed  "rigger  box,"  which  is  similar 
in  configuration  to  some  U.S.  container 
case  designs,  provides  an  anchorage  for 
CaU  protection  systems  for  dockworkeis 
who  work  on  top  of  containers 
(Ex.  1-52). 

Several  significant  issues  on  container 
top  &11  protection  arose  during  the 
rulemaking: 

1.  At  what  height,  when  woridng  on 
top  of  containers,  was  there  significant 
risk  to  employees?  At  or  below  8  Coet? 
At  10  feet?  And  what  accident  or  injury 
data  were  available  that  supported  a 
determination  of  a  fall  hazard? 

2.  When  was  fall  protection 
technologicaliy  or  economically    ' 
feasible,  whether  from  container  gantry 
cranes  or  single-wire  cranes? 

3.  Was  fall  protection  economically 
feasible  on  containers?  Was  fall 
protection  only  economically  feasible 
above  10  feet  (for  two-high  stacks  and 
higher)? 

Determining  the  appropriate  fall 
height  was  the  most  important  issue  in 
the  rulemaking  and  received  the  most 
attention  from  stakeholders. 

Comments  by  the  National  Maritime 
Safety  Association  (NMSA)  and  the 
Pacific  Maritime  Association  (PMA) 
were  representative  of  employer 
positions.  Both  PMA  and  NMSA 
supported  the  Agency's  proposed 
requirement  to  engineer  out  employees' 
work  on  top  of  containers  whenever 
feasible.  Industry  also  supported  the 
proposed  requirement  for  fall  protection 
only  above  the  first  level  of  containers 
(PMA  et  al.  and  NMSA  et  al.).  Several 
smaller  longshoring  employers  who  use 
non-gantry  cranes  for  lifting — where  the 
proposed  standard  would  have  required 
personal  fall  protection — ^noted  that  in 
some  cases  the  fall  protection  systems 
would  themselves  introduce  additional 
tripping  or  snagging  hazards  for 
employees  atop  containers  (CH  Tr.  pp. 
22.  84,  SEA  Tr.  p.  71,  NO  Tr.  p.  223). 

Although  industry  commenters 
asserted  &at  relatively  few  fatalities  had 
been  caused  by  falls  from  containers, 
OSHA  presented  numerous  instances  of 
fatalities  and  injuries  resulting  from 
such  falls  over  the  past  20  years  (Exs.  1- 
18,  1-19,  1-20.  1-21,  1-22. 1-23,  1-24, 
1-43, 1-67, 1-68, 1-100,  and  1-108). 
Labor  unions  consistentiy  advocated  the 
necessity  of  fall  protection  while 


working  atop  any  container  (Exs.  19,  78, 
1-150,  NO  Tr.  pp.  467-470). 

In  its  comments  and  public  testimony 
NIOSH  (Ex  81.  NO  Tr.  pp.  499-503) 
concluded  that  falls  from  a  one-high 
container  (8  faet  or  more)  posed  a 
significant  risk  of  Injury  or  death  to  an 
employee.  NIOSH  introduced  a  study  of 
falls  that  showred  injuries  and  deaths 
occurring  from  heists  as  low  as  6  or 
even  4  feet,  althou^  none  of  these 
incidents  were  caused  by  falls  from 
containers.  NIOSH  representatives 
recommended  that  fall  protection  be 
provided  on  one-high  containers  (Ex. 
81,  NO  Tr.  p.  500). 

Subsequent  to  (Jie  hearing,  the  major 
marine  cargo  handling  stakeholders 
(NMSA,  TLA  and  TLYnJ)  participated  in 
joint  discussions  in  an  attempt  to 
resolve  their  divergent  positions  as 
articulated  during  the  hearings.  These 
exercises  proved  successful  as 
evidenced  by  a  post-hearing  submission 
(Ex.  85).  The  stiJfLeholders  resolved  a 
number  of  issues,  particularly  with 
regard  to  container  top  safety.  They 
agreed  that  fall  protection  is  necessary 
when  employees  work  on  any  container 
top  of  8  feet  or  higher.  In  addition,  they 
recognized  the  existence  of  situations 
when  thenise  of  foil  protection  presents 
a  greater  hazard  than  not  using  fall 
protection;  they  concurred  on  the 
definition  of  "Fall  hazard";  and  they 
pointed  out  the  need  for  flexibility  in 
twist  lock  design. 

In  the  final  rule,  OSHA  is  requiring 
that  workers  who  must  work  atop 
containers  be  protected  by  fall 
protection  in  accordance  with  paragraph 
(k)  when  they  are  exposed  to  a  fall 
hazard.  NIOSH  data  demonstrating  the 
risk  of  death  or  serious  injury  from  falls 
as  low  as  six  feet  are  convincing  and 
consistent  with  the  injury  and  btality 
reports  from  the  Agency's  IMIS  data  and 
concern  for  employee  risk  voiced  by 
union  presentations.  Accordingly,  the 
Agency  has  concluded  that  working 
even  on  the  first  level  of  containers 
poses  a  significant  risk  to  employees. 

Proposml  paragraph  (j)(l}  contained  a 
definition  for  "fall  hazard"  in  a 
footnote.  However,  because  "fall 
hazard"  has  application  in  other 
sections  of  the  final  longshore  rule 
(§§  1918.32(b)  and  1918.85  (j),  (k),  and 
(1)),  the  definition  of  fall  hazard  is  now 
included  in  §  1918.2,  the  "Definitions" 
section  of  the  final  rule.  According  to 
this  definition,  fall  hazards  (absent 
weather  considerations)  exist  ordy 
within  3  feet  (.92  m)  of  the  container's 
edge  (i.e.,  whenever  the  container  top 
constitutes  the  employees  work  surfece). 
As  described  in  Dr.  Scardino's  findings, 
imder  no  circiunstances  should  the 
employee's  center  of  gravity  (the  hips) 


be  within  3  feet  (.92m)  of  the 
unprotected  edge  of  the  container 
without  fall  protection  (Ex.  1-139,  p.3). 
This  definition  makes  it  clear  that  it  is 
the  unprotected  edge  where  the  hazard 
exists,  and  not  necessarily  the  entire 
work  surface.  Additionally,  any  gap  of 
12  inches  (.31  m)  or  more  on  a 
horizontal  surfece  formed  by  containers 
is  considered  an  unprotected  edge,  and 
a  fall  hazard  would  thus  exist  under  this 
definition.  (For  further  discussion  of  the 
gap  issue  see  51  FR  42685  and  53  FR 
48186). 

With  regard  to  the  feasibility  of  fell 
protection  in  cargo  imnHling  operations, 
many  commenters  supported  me 
Agency's  preference  for  engineering 
controls,  such  as  SATLs,  that  would 
eliminate  fall  hazards,  over  the  use  of 
fall  protection  systems.  Engineering 
controls  cannot,  however,  completely 
remove  the  need  to  work  on  top  of 
containen;  operations  such  as  lashing 
and  installing  bridging  still  require 
personnel  to  work  on  top  of  containers. 
However,  for  routine  loading  and 
unloading,  SATLs  remove  employees 
from  working  on  top  of  containers  when 
gantry  cranes  are  in  use.  Although 
SATLs  and  cell  guides  have  imposed 
significant  costs  on  the  shipping  and/or 
longshoring  industry,  the  record  clearly 
indicates  that  productivity  gains  have 
considerably  offset  the  cost  (see  Section 
VI,  Summary  of  the  Final  Economic 
Analysis  and  Regulatory  Flexibility 
Analysis). 

Where  containers  are  lifted  with 
cranes  other  than  gantry  cranes,  SATLs 
have  not  eliminated  the  need  for 
employees  to  routinely  work  on  top  of 
containers.  The  industry  presented 
examples  of  container  top  loading  and 
unloading  operations  from  non-gantry 
crane  ports  for  which  fall  protection  was 
not  possible  or  potentially  more 
hazardous.  In  New  Orleans,  Mr.  John 
Faulk,  representing  NMSA  testified, 

Ttiis  leads  to  the  *   *   *  issue  of  container 
top  {all  protection  feasibility.  On  page  28614 
of  the  Preamble.  OSHA  recognizes  the  feet 
that  there  may  be  particular  instances  when 
fell  protection  may  not  be  feasible.  Examples 
of  situations  where  the  use  of  fell  protection 
systems  may  prove  infaasible  are  found  in 
Appendix  3  of  the  1918  propoeal.  but  only 
two  examples  are  listed. 

NMSA  recommends  that  the  wards  "stair 
step  stows"  and  "valley  stows",  as  well  as 
"barges,"  as  a  type  of  vessel,  be  added  to 
Example  2.  A  third  example  stating:  "When 
hoisting  containers  with  single  point 
suspension  container  handling  gear";  and,  a 
fourth  example,  stating:  "While  attaching  and 
detaching  fell  protection  systems"  should 
also  be  added  (No  Tr.  p.  167). 

Dt.  Scardino,  in  response  to  a 
question  about  providing  fall  protection 
during  break  btUk  operations  said: 


^y^ 
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*   *   *  there  are  some  circumstances,  again, 
in  order  to  have  fall  protection,  you  have  to 
have  some  place  to  tie  off  *    *    *    When  they 
have  a  single  attachment  for  a  boom  crane, 
a  truck  crane,  working  shore  side,  the  top  of 
the  container,  all  four  comer  castings,  are 
occupied  with  the  pendant  lines,  and  Ihey 
have  to  be  physically  removed  There  is  no 
place  for  the  individual  to  tie  off.  And  for  the 
system  to  be  effective  *   *   *  (it  must)  be 
attached  to  something. 

So  in  some  break  bulk  situations, 
unfortunately,  there's  no  place  to  tie  the 
individual  off  to.  other  than  not  to  do  the 
operation  at  all  (SEA  Tr.  p.  81). 

The  Agency  agrees  with  these 
findings  and  the  final  nile  recognizes 
that  fall  protection  may  not  be  feasible 
in  all  cases  where  work  atop  containers 
is  performed. 

The  phase- in  period.  In  view  of  the 
recent  technological  improvements  in 
positive  container  securing  devices 
indicated  above,  OSHA  finds  that  many 
work  operations,  notably  coning  and 
deconing,  that  expose  workers  to 
container  top  fall  hazards  can  now  be 
eliminated.  As  noted  above,  SATLs  have 
proven  to  be  particularly  effective  when 
container  gantry  cranes  are  utilized  (Ex. 
1-140).  In  fact,  the  use  of  these  devices 
(e.g..  SATLs)  in  these  circumstances 
can.  in  most  instances,  eliminate  the 
need  for  workers  to  go  on  top  of 
containers.  In  light  of  this,  two  years 
after  the  date  of  publication  of  this  rule. 
§  1918.85(j)(l)  will  prohibit  the 
performance  of  coning  and  deconing  on 
top  of  containers  being  worked  by  a 
container  gantry  crane.  OSHA  has 
estimated  that  more  than  50  percent  of 
ships  calling  at  U.S.  ports  already  utilize 
SATLs  (Ex.  2).  Since  it  is  OSHAs  policy 
to  allow  a  reasonable  time  to  come  into 
compliance  with  engineering  controls  in 
the  final  standard,  the  Agency  is 
allowing  two  years  for  the 
implementation  of  positive  container 
securing  devices. 

OSHA  recognizes  that  positive 
container  securing  devices  will  not 
entirely  eliminate  the  need  for  workers 
to  go  on  the  top  of  containers.  Certain 
container  placement  or  securing  tasks, 
in  addition  to  coning  or  deconing,  must 
still  be  performed.  In  these  situations 
(e.g..  securing  bridge  clamps  or  releasing 
jammed  twist  locks),  a  comprehensive 
fall  protection  program  must  be 
implemented. 

Where  cranes  other  than  container 
gantry  cranes  are  used  to  handle 
containers.  OSHA  recognizes  that  the 
use  of  SATLs  may  not  be  feasible.  The 
precise  placement  capabilities  of  a 
container  gantry  crane  are  far  superior 
to  other  lifting  devices,  thus  facilitating 
the  use  of  SATLs.  This  enhanced 
capability  is  due  to  the  four  point 
suspension  system  of  the  container 


gantry  crane,  which  provides  greater 
stability  and  control  of  the  container 
being  handled,  enabling  the  crane 
operator  to  place  the  container  without 
assistance.  Container  operations  where 
the  spreader  is  suspended  from  a  single 
point,  on  the  other  hand,  have  far  less 
stability  and  control  and  typically 
require  the  assistance  of  other 
employees  in  the  placement  of 
containers.  Such  employees  may  be 
exposed  to  fall  hazards.  Fiuther.  as 
discussed  above,  even  if  SATLs  are 
feasible  when  other  than  gantry  cranes 
are  being  utilized,  their  use  may  not 
substantially  reduce  the  need  for 
employees  to  work  on  container  tops  in 
the  handling  of  containers.  (This  is 
unlike  the  situation  with  container 
gantry  cranes,  where  the  use  of  positive 
container  securing  devices.  e.g.rSATLs, 
virtually  eliminates  the  need  to  work  on 
top  of  the  containers.)  Therefore.  OSHA 
is  not  requiring  the  use  of  positive 
container  securing  devices  when 
containers  are  being  handled  by  other 
than  container  gantry  cranes. 

With  regard  to  the  feasibility  of  fiall 
protection.  OSHA  recognizes  that,  in 
this  industry,  there  may  be  particular 
instances  when  fall  protection  may  not 
be  feasible.  An  example  of  a 
circumstance  where  fall  protection  may 
not  be  feasible  is  the  placement  of  an 
overheight  container  on  a  chimney  stow 
using  gear  that  requires  the  manual 
release  of  hooks.  In  these  types  of 
situations,  the  standard  requires  the 
employer  to: 

1 .  Make  a  determination  that  an 
employee  will  be  exposed  to  a  fiall 
hazard  but  that  the  use  of  fall  protection 
is  not  feasible  or  would  create  a  greater 
hazard; 

2.  Alert  the  exposed  employee  about 
the  hazards  involved:  and 

3.  Instruct  the  exposed  employee  how 
to  best  minimize  the  hazard. 

OSHA  emphasizes  that  such 
situations  are  not  common  and  that 
when  they  do  occur,  the  burden  is  on 
the  employer  to  fully  comply  with  these 
requirements  before  the  employee 
performs  the  work.  In  fact,  the  Scardino 
study  indicated  that  a  "specific  set  of 
circumstances  could  not  be  framed" 
where  fall  protection  might  not  be 
feasible  (Ex.  1-139.  p.  1).  Claims  of 
infeasibility  of  fall  protection  will  be 
closely  scrutinized  by  the  Agency  in  its 
enforcement  of  the  final  rule. 

As  was  proposed,  the  final  standard 
in  §  1918.85(k)  establishes  the  technical 
requirements  for  container  top  fall 
protection  systems  (See  §  1918.2).  Most 
of  the  requirements  in  this  paragraph 
are  basic  to  any  occupationally  related 
Call  protection  system.  They  address  the 
design,  selection,  care  and  proper  use  of 


personal  fall  protection  equipment. 
These  elements  include  an  anchorage, 
connectors,  a  body  harness,  lanyards, 
and  deceleration  devices.  For  fiirther 
information  regarding  fall  protection 
systems  see  §  1910.66  and  $  1926.502. 
In  addition.  §  1918.85(k)(7)  and  (10) 
have  been  specially  crafted  for  the 
container  top  situation.  Paragraph  (k)(7) 
addresses  the  situation  where  a 
container  gantry  crane,  or  its  extension, 
is  being  used  as  the  anchorage  point  for 
the  Call  protection  system  in  use.  Under 
these  circumstances,  the  crane  must  be 
placed  in  the  slow  8[>eed  mode  and 
equipped  with  a  remote  shut-off  switch 
that  is  in  the  control  of  the  tied  off 
employee.  In  addition,  an  indicator 
must  be  within  sight  to  inform  the 
employee  when  the  remote  shut-off 
switch  is  operational  (CH  Tr.  p.  28.  SEA 
Tr.  pp.  289-290).  As  proposed,  this 
paragraph  included  language  requiring 
that  all  crane  functions  be  stopped  by  a 
remote  shut-off  switch.  It  was  pointed 
out  during  the  hearings  that  this  could 
lead  to  an  unsafe  condition  (e.g. 
rendering  the  crane  inoperable  when  it 
was  needed  for  an  emergency  rescue) 
(SEA  Tr.  p.  113).  OSHA  agrees  with  this 
position  and  the  final  language  has  been 
amended  to  limit  the  operation  of  the 
remote  shut-off  switch  effects  to  the 
trolley,  gantry,  and  hoist  functions  (i.e. 
those  functions  that  directly  affect  the 
employee  on  top  of  the  container)  of  the 

crane. 

OSHA  has  used  the  term  "designated 
person"  throughout  this  rulemaking  (see 
definitions — §  1918.2)  to  identify  a 
person  who  has  a  special  skill  in  a 
[>articular  area  to  do  safety-related 
functions.  Regarding  container  top  fall 
protection  systems,  a  "designated 
person"  could  do  the  daily  inspections 
required  in  §§  1918.85(k)(2)  and  (11).  In 
the  proposed  rule,  however,  OSHA 
believed  that  the  complexity  of  systems 
design  decisions  as  required  by 
§§  1918.85(k)(6)  and  (8)  should  be  made 
by  a  registered  professional  engineer. 
While  one  commenter  contended  that, 
based  on  his  experience,  engineering 
certification  in  this  area  was  not  readily 
available  (NO  Tr.  p.  574),  the  record  also 
contains  a  post  hearing  submission  that 
includes  a  list  of  such  engineers  (Ex. 
84).  OSHA  now  recognizes  that  these 
specialized  engineering  skills  may  not 
be  readily  available  in  some  locations. 
Consistent  with  other  OSHA  standards, 
the  final  rule  provides  flexibility  by 
allowing  the  certification  of  equipment 
by  a  "qualified  person."  A  footnote  in 
paragraph  (k)(6)  defines  what  is  meant 
by  the  term  "qualified  person"  for  the 
purpose  of  this  paragraph.  To  be 
considered  qualified,  a  person  must 
have  a  recognized  degree  or  profiBSsional 
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certificate  and  extensive  knowledge  and 
experience  in  the  subject  field,  and  must 
be  capable  of  design,  analysis, 
evaluation  and  specifications  in  the 
subject  work,  project,  or  product 

OSHA  also  recognizes  that 
manufiactured  Call  protection 
components  are  extensively  tested  and 
certified  by  qualified  persons  working 
for  the  mantiiacturer  (probably 
registered  professional  engineers).  In 
complying  with  paragraph  (k)(8),  the 
employer  may  rely  on  these   \ 
manufacturers'  certifications  v|rith 
respect  to  xmmodified  equipment  that  is 
being  used  accordii^  to  manufacturers' 
recommendations.  Job-made 
components,  on  the  other  hand,  must  be 
tested  and  certified  by  a  qualified 
person. 

As  noted  above,  the  other  fall 
protection  reqtiirement  unique  to 
longshoring  operations  in  the  final  rule 
is  paragraph  (k)(10).  This  paragraph 
addresses  the  situation  where  the 
employee  is  transported  by  a  device, 
such  as  a  safety  cage,  attached  to  a 
container  gmtry  crane  spreader.  Such  a 
device  is  required  to  have  a  secondary 
means  of  attachment  to  the  spreader 
besides  the  primary  attachment 
mechanism  (usually  a  hydraulic  twist 
lock  mechanism)  to  prevent  accidental 
disengagement  (See  NMSA  et  al.). 
However,  OSHA  is  aware  of  a  system 
used  by  the  Massachusetts  Port 
Authority  which  employs  a  merhanical 
device  that  does  not  allow  the 
automated  box  spreader  to  release  the 
safaty  cage  unless  deliberate  action  is 
taken  by  employees  using  the  cage.  The 
device  mechanically  prevents  two  of  the 
spreader's  twist  locJcs  that  are  on 
opposite  corners  from  disengaging  the  . 
cage.  In  order  for  the  crania  operator  to 
release  the  cage  from  the  spreader,  the 
personnel  in  the  cage  must  first  lift  a 
lever  that  allows  the  two  twist  locks  to 
disengage.  The  crane  operator  can  not 
override  this  badiiius^stem,  and  the 
spreader's  hydraulic  s^em  also  can  not 
override  it  The  only  way  to  override  the 
system  would  be  to  disassemble  it  This 
device,  although  not  technically  a 
secondary  means  of  attachment,  meets 
the  intent  of  the  proposed  regulation. 
Therefore,  the  final  regulation  has  been 
modified  to  allow  this  device  by 
changing  the  wording  fiom  the 
proposed  "secondary  means  of 
attachment  engaged"  to  read  a 
"secondary  means  to  prevent  accidental 
disengagement  and  the  secondary 
iiMxnK  shall  be  engaged". 

Final  $  1918.850l)(13).  which  requires 
the  employer  to  establish  a  procedure 
that  addresses  the  safe  retrieval  of  an 
employee  in  the  event  of  a  fall,  is 
carried  over  from  the  proposal.  This 


provision  received  wide  support  fi'om 
commentera  (Ex.  NMSA  et  al). 

Final  $  1918.85(1)  provides  for  fall 
protection  in  container  operations  that 
require  employees  to  work  along 
unguarded  edges  (other  than  on 
container  tops).  In  these  situations,  fall 
protection  meeting  the  requirements  of 
paragraph  (k)  of  this  section  must  be 
provided  where  tbe  fall  distance  is 
greater  than  eight  faet  (2.4  m).  This 
primarily  addresses  work  operations 
such  as  lashing,  locking  and  imlocking 
twist  locks  fiom  surfaces  other  than 
container  tops,  or  signaling  to  direct  the 
placement  of  containers,  iniis  is 
consistent  with  OSHA's  approach  in 
this  rulemaking  to  fall  distances  in 
§§  1918.32(b),  1918.85(j),  (k),  and  Q). 
(See  definition  of  "fall  hazard"  at 
§1918.2.) 

Final  §  1918.86.  titled  "RAll-on  roll-off 
(Ro-Ro)  operations,"  which  was  a  new 
section  in  the  proposal,  addresses 
operations  aboard  Ro-Ro  vessels.  The 
emergence  of  Ro-Ro  vessels  is  a  recent 
development  and  is  not  addressed  in  the 
current  rules.  Along  with  container 
operations,  this  new  section  has 
provisions  that  address  advances  in 
modem  technology  in  the  marine  cargo 
handling  industry.  The  cargo  generally 
can  be  driven  on  or  off  the  vessel  by 
way  of  ramps  and  moved  within  the 
vessel  by  way  of  ramps  and/or  elevators. 
Traffic  patterns  can  vary  greatiy  in  these 
vessels.  Some  Ro-Ro  vessels  carry 
intermodal  containen  both  on  deck  and 
below.  Examples  of  such  vessels  are  car 
carriers,  which  simplify  the  import  and 
export  automobile  trades,  and  stern  or 
side  port  coinbination  carriers,  which 
provide  water  carriage  for  whe^ 
mounted  and  containerized  cargo. 
Commonly  such  vessels  are  fitted  with 
ramfw  that  extend  to  the  dock  or  wharf, 
and  are  fitted  with  internal  ramps  and/ 
or  cargo  elevatora  (lifts).  In  this  manner, 
cargo  is  either  driven  through  the  vessel 
from  deck  to  deck  imtil  readhing  its 
final  stowage  location,  or  hoisted  by 
cargo  elevator  to  its  proper  deck  and 
then  driven  to  its  fiiiial  stowage  location. 
Once  positioned  in  its  stowage  location, 
the  wheeled  cargo  is  lashed  toaecuring 
fittings  provided  on  the  deck.  In  such 
operations,  lashing  personnel  are 
exposed  to  being  struck  by  vehicular 
tralEfic.  In  addition,  othm  employees 
involved  with  loading  or  unloading 
wheeled  cargo,  both  drivers  and 
pedestrians,  are  exposed  to  traffic 
hazards.  This  paction  addresses  the 
hazards  attributable  to  this  process,  in 
which  employees  and  vdlddes  are  in 
closely  confined  and  marginally 
illuminated  .^paoe. 

In  §  1918.86(a),  OSHA  {noposed  that 
an  organized  system  of  traffic  control  be 


established  and  maintained  at  each 
entrance  and  exit  ramp.  The  hi^iest 
concentration  of  vehicular  and 
pedestrian  traffic  in  Ro-Ro  operations, 
and  thus  the  area  where  substantial 
accident  potential  is  most  pronounced, 
is  the  area  on  and  aroimd  ship-to-shore 
access  ramps.  Ramps  inside  the  vessel, 
although  generally  not  as  congested  as 
ship-to-shore  access  lanes,  must  also  be 
addressed  by  the  traffic  control  system 
if  they  experience  a  periodic  traffic  flow 
that  warfants  such  control.  These 
provisions,  as  proposed,  received  vdde 
support  and  remain  identical  in  the 
final  (Exs.  6-19,  NMSA  et  al.,  PMA  et 
al.,  SEA  Tr.  pp.  455-458). 

Final  pars^raph  (b),  which  remains  as 
proposed,  addresses  the  hazard  of 
exceeding  the  capacity  of  the  ramp  used 
to  transfer  cargo.  Ramps  must  be  plainly 
marked  with  their  load  capacity  and 
these  capacities  must  not  be  exceeded 
(Ex.  1-5). 

Paragraph  (c)  provides  protection  for 
employees  that  use  the  ship's  ramp  for 
access.  OSHA  profKMed  that  a  physical 
separation  be  provided  to  separate  the 
lanes  of  travel  for  pedestrians  and 
vehicles.  When  the  design  of  the  ramp 
prevents  physical  separation  of 
pedestrians  from  vehicles.  OSHA 
proposed  that  a  signaler  direct  traffic 
and  not  allow  concurrent  use.  Much  of 
the  comment  and  testimony  on  this 
paragraph  addressed  the  issue  of  the 
requirement  of  a  signaler  and  the 
prohibition  of  concurrent  use  (Exs.  6- 
16a,  71,  NMSA  et  al.,  PMA  et  al.,  SEA 
Tr.  pp.  207,  244).  One  view  presented  at 
the  hearings  asserted  that,  if  there  were 
no  physical  separation  on  the  ramp, 
simultaneous  use  of  the  ramp  by 
vehicles  and  pedestrians  Qongshore 
workers  returning  to  the  ship  to  unload 
vehicles)  can  only  be  achieved  by 
posting  a  signaler  at  each  stern  and  side 
port  ramp  (Ex.  19).  Others  maintained 
that  this  end  can  be  achieved  in  many 
difiierent  ways  and  suggested  that 
performance  language  would  be  more 
appropriate  (NMSA  et  al.,  PMA  et  al.). 
OSHA.  in  the  final  regulation,  requires 
a  physical  separati(Hi  when  pedestrians 
and  vehicles  are  using  the  ramps 
simultaneously.  Examples  of  physical 
separation  are  railings,  stanchions  wdth 
wire,  rope,  or  other  material  separating 
vehicle  and  pedestrian  traffic.  Lines 
painted  on  the  ramp  or  plastic  cones  do 
not  meet  the  intmt  of  the  regulation. 
When  physical  separation  is  not 
possible,  a  positive  means  shall  be 
established  to  prevent  simultaneous  use 
of  the  ramp  by  vehicles  and  pedestrians. 
Examples  of  positive  means  include  a 
person  controlling  the  use  of  the  ramp 
or  a  signal  system.  Vefbal  instructions 
and  training  alone  are  not  sufficient 
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The  proposed  regulation  has  been 
modified  in  the  final  rule  to  reflect  these 
changes. 

Final  paragraphs  (d).  (e),  and  (f). 
addressing  ramp  maintenance, 
hazardous  routes  and  air  brake 
connections,  respectively,  received 
support  and  remain  the  same  as  the 
proposal  (Exs.  NMSA  et  al..  PMA  et  al.). 
These  provisions  recognize  the  unique 
features  of  modem  Ro-Ro  vessel  ramp 
design  that  allow  for  multiple  access 
destinations. 

Final  paragraph  (g)  requires  that  flat 
bed  and  low  boy  trailers  be  marked  with 
their  cargo  capacity  and  not  be 
overloaded.  Comment  and  testimony 
was  received  that  addressed  the 
problems  with  marking  the  cargo 
capacity  on  equipment  that  may  be  old, 
retrofitted,  or  modified: 

The  point  being  thai  (hera's  a  lot  of  old 
aquipment  out  there  that  has  been  patched 
up.  Various  features  of  the  chassis  has  [sic] 
been  changed  so  that  there's  no  maniilarturer 
out  there  that  would  come  in  and  say  yes. 
that's  my  vehicle  or  my  chassis  and  I  sold  it 
to  you  10  years  ago  and  it  was  rated  at  this 
capacity,  and  yes.  it's  this  capacity  now. 

So  you're  not  going  to  get  a  manufscturer 
to  do  it  because  they  have  no  idea  what 
you've  done  to  that  chassis,  so  it's  kind  of  left 
up  to  the  employer  by  the  owner  of  that 
chassis.  (SEA  Tr.  p.  414.) 

Similar  argiiments  were  received  in 
both  testimony  and  comment 
recommending  that  OSHA  exempt 
existing  equipment  bom  this 
requirement,  having  it  only  apply  to 
new  equipment  purchased  after  the 
efTective  date  of  the  final  rule  (Exs.  78. 
NMSA  et  al).  On  the  other  hand.  Doug 
Getchell  of  the  ILWU  recommended  that 
OSHA  require  these  markings  on 
existing  equipment  as  well. 

There's  soma  very  durable  equipment  out 
there  you're  talking  about  that  could  be  in 
play  for  a  long,  long  lime  to  come. 

I  believe  that  our  position  is  that  all  of  the 
equipment  should  be  adequately  proof- load 
tested  before  it's  put  back  into  use  again. 
(SEA  Tr.  p.  105.) 

After  careful  consideration.  OSHA 
believes  that  "grandfathering"  of  this 
requirement  is  inappropriate.  In  the 
absence  of  such  a  marking,  the  capacity 
of  the  flat  bed  or  low  boy  trailer  would 
not  be  known.  These  trailers  are  used  to 
transport  break-bulk  cargo  into  the 
holds  of  RO-RO  ships,  often  down  steep 
ramps.  Overloaded  trailers  would 
constitute  a  serious  hazard  to 
employees.  However,  since  the  record 
indicates  that  much  umnarked 
equipment  is  presently  in  use.  the  final 
rule  allows  the  period  of  one  year  from 
the  publication  date  of  this  standard  for 
compliance  with  this  provision.  The 


similar  provision  in  §  1917.71(f)(4)  will 
also  have  a  delayed  effective  date. 
Paragraphs  (h).  (i).  (j),  (k)  and  (1), 
addressing  cargo  weights,  tractors,  safe 
sp>eeds,  ventilation,  and  securing  cargo, 
respectively,  received  general  support 
and  remain  in  the  final  as  proposed 
(Exs.  NMSA  et  al..  PMA  et  al.).  In 
addition,  ventilation  issues  regarding 
Carbon  Monoxide  (CO)  are  discussed  at 
length  in  subpart  I.  below. 

Proposed  paragraph  (m)  required  high 
visibility  vests  or  equivalent  protection 
for  authorized  personnel  working  in 
Roll-on  roll-off  operations.  This  is 
similar  to  an  existing  requirement  in  the 
Marine  Terminals  Standard, 
§  1917.71(e),  which  specifies  that 
employees  working  in  the  inunediate 
area  of  container  handling  aquipment  or 
in  the  terminal's  traffic  lanes  must  wear 
high  visibility  vests,  decals,  reflectors  or 
equivalent  protection. 

Several  issues  arose  in  the  rulemaking 
in  regard  to  the  requirement  for  wearing 
high  visibility  vests:  (1)  Whether  the 
Agency  had  any  data  or  analysis  that 
indicated  that  there  was  significant  risk 
in  wearing  only  reflective  decals  on 
hard  hats;  (2)  whether  replacing  hard 
hat  decals  with  high  visibility  vests  will 
substantially  reduce  that  risk:  and  (3) 
whether  the  Agency  had  largely 
underestimated  the  cost  of  providing 
high  visibility  vests.  They  argued  that 
since  the  true  cost  was  much  higher 
than  Agency  estimates,  and  the 
attendant  risk  reduction  had  not  been 
demonstrated,  the  Agency  had  Called  to 
show  that  the  vests  are  reasonably 
necessary  for  worker  protection. 

Regarding  the  lack  of  data  issue, 
OSHA  believes  that  the  record  clearly 
indicates  several  fatalities  that  may  have 
been  prevented  if  the  employee  had 
been  wearing  high  visibility  vests  (Ex. 
1-78,  1-89,  and  1-103). 

Regarding  the  second  issue,  some 
commenters  argued  that  a  reflective 
decal  or  decals  placed  on  the 
employee's  hard  hat  would  be 
equivalent  to  the  protection  afforded  by 
a  vest  (Exs.  6-29a.  NMSA  et  al..  NO  Tr. 
pp.  154-156, 459.)  Several  other 
industry  representatives  reported 
difficulty  in  getting  workers  to  wear 
vests  without  discarding  them  each  day 
(NO  Tr.  p.  211).  Employers  from  the 
Gulf  and  West  Coasts  reported  that  for 
much  of  the  year  vests  added  to  the 
discomfort  of  working  in  the  heat  which 
was  an  additional  reason  why 
employees  did  not  wear  them  (NO  Tr. 
pp.  155.  212).  Other  commenters  noted 
that  vests  in  cold  climes  often 
disappeared  imder  coats.  For  example,  a 
representative  from  NMSA  gave  this 
testimony: 


If  the  vest  was  visible,  of  coutm.  The  more 
visibility  the  better  it  is  *  *  *  but  in  some 
cases  the  vest  is  covered  up  by  an  outer 
garment,  in  cold  weather  conditions  or  foul 
weatiier,  and  it's  not  visible  anyway.  The 
hard  hats  are  still  being  worn  by  tlie  man 
with  the  reflective  device*.  The  more  high 
visibility  you  could  provide,  of  course,  the 
better  it  is  for  everybody.  We  don't  want  to 
be  limited  to  just  the  vest  (NO  Tr.  P.  356). 

In  addition,  commenters  reported  that 
for  some  operations,  such  as  lashing 
containers,  the  vests  themselves  had 
snagged  on  ladders  or  gear  thus  causing 
accidents  (NO  Tr.  pp.  683  and  690).  As 
a  consequence,  several  stevedores  who 
ctirrently  supply  vests  do  not  reqiure 
employees  to  wear  them  while 
performing  container  lashing  work. 
OSHA  notes  that  these  paragraphs  do 
not  require  the  wearing  of  high  visibility 
vests  during  the  )«*hing  of  containers. 

NIOSH  supported  a  requirement  that 
employees  wear  reflective  material  on 
bo&  their  vests  and  hard  hats: 

The  portion  of  the  body  that's  covered  by 
a  hard  nat  tiiat  is  visible  from  a  distanna  Is 
considerably  smaller  than  the  portion  of  the 
body  covered  by  soma  sort  of  an  outer 
garment,  be  it  a  vest  or  a  coat  or  what  not 
*   *   *.  I  would  strongly  encourage  that 
reflective  material  on  hard  hats  be  in 
addition  to  soma  of  the  material  on  the  trunk 
of  the  body.  (NO  Tr.  p.  500.) 

Further  testimony  on  the  issue  came 
from  a  representative  from  the  ILWU: 

We've  submitted  ccHnments.  or  support  the 
notion,  that  particularly  during  daylight 
hours,  the  vest  is  Cu  more  visible  than  the 
hard  hat.  In  terms  of  the  amount  of  square 
inches,  if  you  will,  [the  vest]  Is  significantly 
grestar  than  that  provided  by  a  hard  hat 
■  *  *.  Would  you  agree  that  the  visibility  of 
an  individual  with  a  vest  and  a  hard  hat 
during  daylight  hours  is  peater  than  with  an 
individual  with  juat  a  hard  hat?  (NO  Tr.  p. 
355.) 

In  addition,  althou^  there  are  no 
existing  U.S.  Government  or  national 
consensus  standartls  specific  to 
longshoring  on  the  amount  of  high 
visibility  material  required  on  safoty 
clothing,  international  standards  do 
exist.  The  British/European  standard 
(BS  EN  471:1994)  prescribes  minimum 
amounts  of  fluorescent  and  retro 
reflective  material  for  high-visibility 
clothing  (Ex.  71). 

With  regard  to  the  equivalent 
protection  issue.  OSHA's  current 
position  was  discussed  in  the  preamble 
to  the  proposed  standard.  The  Agency 
indicated  that  the  reflective  area  of  a 
decal  on  a  hard  hat  is  substantially 
smaller  than  that  of  a  vest,  and  has  no 
protective  value  if  the  worker  is  not 
wearing  the  hard  hat  In  fact,  hard  hats 
are  not  required  for  all  work  areas  in 
marine  terminals  and  vessels  imless 
there  is  an  overhead  hazard  (NO  Tr.  pp. 


Federal  Ragtoter  /  Vol.  62.  No.  143  /  Friday,  July  25.  1997  /  Rules  and  Regulations  40179 


353-354).  Fiulhermore,  the  reflective 
value  of  decals  on  hard  hats  is  lost  when 
the  employee  bends  over  which  occurs 
during  the  lashing  or  luilashing  of 
automobiles.  In  contrast,  the  reflective 
value  of  a  high  visibility  vest  is  not  only 
far  greater  but  is  not  lost  even  during 
lashing  or  unlashing  operations.  Based 
on  its  enforcement  experience,  the 
Agency  is  aware  that  high  visibility 
vests  are  available  in  various  sizes  (and 
many  types  are  adjustable)  including 
ones  that  are  large  enough  to  wear  over 
cold  weather  apparel.  OSHA's  position 
regarding  decals  remains  unchanged 
from  the  proposal. 

With  regani  to  the  final  issue, 
numerous  employers  and  their 
representatives  said  that  the  Agency  had 
grossly  underestimated  the  costs  of 
supplying  vests  in  the  preliminary 
regulatory  impact  analysis.  They  argued 
that  reflective  vests  would  have  to  be 
replaced  every  time  they  were  required 
and  that  the  costs  would  be  excessive 
(Exs.  NMSA  et  al.,  80,  NO  Tr.  p.  557). 
For  example,  Paul  Robinson  of  Crowley 
American  Transport  said  that  his 
company,  which  requires  all  employees 
to  wear  vests,  had  spent  $57,000  in  the 
past  year  for  vests.  OSHA  acknowledges 
that  some  employers  have  a  significant 
problem  controlling  the  issuance  of 
vests.  However,  the  Agency  sees  little 
difference  between  this  equipment  and 
other  personal  protective  equipment, 
such  as  hard  hats,  which  the  industry 
has  been  able  to  control.  In  the  preamble 
to  the  proposed  standard  the  Agency 
had  estimated  that  75  percent  of  the 
employees  in  the  industry  would 
require  a  new  vest  only  once  a  year.  The 
Agency  has  revised  its  estimate  for 
supplying  high  visibility  vests  to  the 
industry  (see  Section  VI,  Summary  of 
the  Final  Economic  Analysis  and 
Regulatory  Flexibility  Analysis  later  in 
this  preamble). 

The  Agency  has  concluded  that 
wearing  high  visibility  vests 
significantly  reduces  the  probability  of 
injury  when  working  on  RO/RO  vessels 
or  container  handling  ashore  because  it 
makes  the  worker  much  more  visible  in 
a  busy,  congested  operation  that 
involves  working  aroimd  fast-moving 
vehicles.  Final  paragraph  (m),  therefore, 
requires  that  only  authorized  persons  be 
permitted  on  any  deck  while  loading  or 
dischaiging  operations  are  being 
conducted  and  such  persons  shall  be 
equipped  with  high  visibility  vests  or 
equivalent  protection.  In  addition,  a 
footnote  has  been  added  indicating  that 
decals  on  hard  hats  will  not  be 
considered  equivalent  protection  for  the 
purposes  of  this  paragraph.  However, 
OSHA  will  accept  hi^  visibility 
equipment  meeting  the  European 


standards  as  providing  protection  that  is 
equivalent  to  that  required  by  paragraph 
(m).  A  note  has  been  added  with  the 
minimum  requirements  of  high 
visibility  and  retroreflective  material  in 
square  inches  and  square  meters.  The 
parallel  provision  in  the  Marine 
Terminals  Standard  will  be  revised 
accordingly  in  final  §  1917.71(e). 

Proposed  paragraph  (n)  provided 
signaling  requirements  when  vehicles 
were  being  maneuvered  into  stowage 
positions  when  other  personnel  are  in 
the  adjacent  vicinity.  OSHA  received 
several  comments  on  this  issue 
suggesting  that  a  performance-based 
requirement,  one  stating  the  goals  to  be 
achieved,  would  be  more  appropriate 
than  the  specifications  contained  in  the 
proposed  provision  (NMSA  et  al.  and 
PMA  et  al.).  Since  the  objective  of  this 
provision  is  to  prevent  vehicles  being 
driven  into  stowage  positions  from 
striking  employees  who  are  lashing 
these  vehicles  into  place,  and  since  the 
proposed  requirement  allowed 
employees  only  one  way  to  achieve  this 
goal,  i.e.  imder  the  direction  of  a 
signaller,  OSHA  has  developed  a  more 
performance  oriented  requirement  for 
the  final  rule  to  provide  both  protection 
and  enhanced  flexibility.  In  the  final 
standard,  this  provision  reads  as 
follows: 

Vehicle  stowage  positioning.  Drivers  shall 
not  drive  vehicles,  either  forward  or 
backward,  while  any  personnel  are  in 
positions  where  they  could  lie  struck. 

Section  1918.87,  "Ship's  cargo 
elevators,"  sets  out  requirements  for  the 
use  of  shipboard  elevators  (lifts)  that  are 
most  common  on  many  different  Ro-Ro 
and  combination  carrier  vessel  designs. 
In  approaching  the  issue  of  elevator 
usage,  OSHA  remained  mindful  of 
foreign  vessel  prerogatives.  The 
provisions  of  the  final  rule  are 
protective  of  U.S.  longshore  workers, 
but  are  not  expected  to  have  an  impact 
on  any  other  nation's  vessel  designs. 

Final  paragraphs  (a),  (b)  and  (d)> 
addressing  safe  working  load,  load 
distribution,  and  open  deck  barricades 
respectively,  received  support  and  they 
remain  essentially  the  same  as  the 
proposal  (NMSA  et  al.,  PMA  et  al.). 

Proposed  p>aragraph  (c),  however, 
would  have  allowed  the  vehicle  driver 
to  ride  the  cargo  elevator  when  that 
driver's  vehicle  was  being  lifted  on  the 
elevator.  Several  commenters  wanted 
the  language  to  be  changed  to  allow 
persons  other  than  the  driver  to  ride  the 
elevator  with  the  load  (NMSA  et  al., 
PMA  et  al.).  The  driversis  allowed  on 
the  elevator  to  make  sure  the  brakes  are 
applied  to  prevent  the  cargo  from 
rolling.  HoMrever,  allowing  other 


persoimel  to  ride  the  elevator  presents 
an  lumecessary  danger  if  a  fall  hazard, 
as  defined  in  §  1918.2,  is  present.  If 
riding  the  elevator  does  not  present  a 
fall  hazard,  however,  the  record  does 
not  support  the  proposed  restriction. 
Therefore,  OSHA  has  modified  this 
paragraph  to  prohibit  personnel  from 
traveling  on  the  elevator  if  &11  hazards 
are  present. 

Section  1918.88,  "Log  operations,"  is 
also  an  entirely  new  section  addressing 
the  hazards  associated  with  loading  logs 
from  the  water  into  a  vessel.  This  is  a 
particularly  hazardous  operation  both 
because  of  the  location  where  it  occurs 
(on  the  water)  and  the  nature  of  the 
cargo.  Logs  loaded  from  the  water  have 
usiially  been  in  the  water  for  a  long 
time,  causing  them  to  absorb  water.  The 
extra  water  adds  to  their  weight  and 
loosens  the  bark,  making  the  log  surface 
very  unsure  and  slippery.  In  response  to 
comments,  the  provisions  in  proposed 
§  1918.38.  "Log  rafts,"  which  was 
proposed  in  subpart  D  (Walking/ 
Working  Surfaces),  are  being  moved  to 
this  subpart  and  reniunbered 
§  1918.88(h)  (Exs.  NMSA  et  al.,  PMA  et 
al.). 

Commenters  aigued  that  proposed 
paragraph  (a),  "Working  in  holds." 
could  be  incorrectiy  interpreted  to  mean 
that  employees  would  be  required  to 
leave  the  hold  of  the  vessel  whenever 
and  wherever  logs  are  being  loaded. 
This  language  has  been  clarified  to 
require  that  employees  need  to  remain 
clear  of  areas  where  they  may  be  struck 
by  logs.  This  suggested  language 
received  widespread  support  (Exs.  35, 
78,  NMSA  et  al..  PMA  et  al.). 

Final  paragraph  (b)  requires  that 
employees  working  on  log  booms  wear 
personal  flotation  devices  in  accordance 
with  §  1918.105(b)(2).  This  requirement 
is  in  the  current  regulation,  but  was  not 
in  the  proposal.  During  the  hearings, 
testimony  was  given  supporting  the 
retention  of  language  of  tiie  current 
standard  which  requires  the  wearing  of 
personal  flotation  devices  when 
working  on  log  booms  and  such 
language  is  in  the  final  regulation  (NO 
Tr.  pp.  447-449). 

Final  paragraph  (c)  requires  the 
employer  to  ensure  that  each  employee 
wears  appropriate  footwear  to  climb  or 
walk  on  logs.  Such  footwear  typically  is 
spiked,  also  known  as  "caulked"  shoes. 
Such  specialized  footwear  may  be  styled 
like  a  sandal  that  attaches  to  existing 
footwear,  and  is  specifically  designed 
for  working  logs.  Comment  was  received 
suggesting  that  OSHA  should  not 
determine  who  would  provide  this  item 
of  personal  protective  equipment  (PPE) 
(Exs.  NMSA  et  al.).  OSHA  has  a 
standing  policy  r^arding  the  provision 
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of  PPE.  See  subpart  I  for  a  discussion  on 
this  issue.  OSHA  has  interpreted  its 
general  PPE  standards  to  require 
employers  to  provide  and  to  pay  for 
specialized  PPE  required  by  the 
company  for  the  worker  to  do  his  or  her 
job  safely  and  in  compliance  with 
OSHA  standards.  OSHA  considers 
special  footwear  needed  for  walking  on 
logs  to  be  such  equipment.  The  final 
remains  essentially  the  same  as  the 
proposal,  with  the  term  "caulked 
sandals"  added  as  an  example  of  such 
special  footwear. 

Paragraphs  (d),  (e).  and  (f).  addressing 
lifelines.  Jacob's  ladders  and  life-rings, 
received  support  and  remain  the  same 
in  the  final  as  proposed. 

Final  paragraph  (g)  requires  that  a 
rescue  boat  be  available  when 
employees  are  working  on  log  rafts  or 
booms.  Commenters  presented  two 
positions  on  this  issue.  One  coramenter 
urged  OSHA  to  require  that  the  rescue 
boat  be  powered,  citing  the  hazard  of 
employees  falling  into  the  water  while 
loading  logs  from  the  water  and  being 
carried  away  by  the  river  current. 
Requiring  that  the  rescue  boat  be 
powered  would  allow  an  employee  who 
falls  into  the  water  to  be  rescued 
quickly,  in  the  opinion  of  this 
commenter  (Ex.  19).  An  opposing  view 
was  expressed  by  other  commenters, 
who  argued  that  the  fact  that  other 
lifesaving  equipment,  such  as  the  life- 
ring  required  to  be  available  by 
paragraph  (fl,  was  already  required  and 
the  fact  that  a  non-powered  boat  was 
often  all  that  was  necessary,  made  any 
requirement  for  a  powered  rescue  boat 
to  stand  by  while  employees  were 
loading  logs  excessive  (Ex.  37.  SEA  Tr. 
pp.  412-413). 

The  final  rule  adopts  a  performance 
approach  and  requires  that  rescue  boats 
that  are  "capable  of  effecting  immediate 
rescue"  be  available  during  logging 
operations.  The  employer  must  thus 
decide,  based  on  local  conditions,  what 
type  of  rescue  boat  is  appropriate  to  the 
immediate  circumstances.  For  example, 
when  currents  are  fast  enough  to  carry 
an  employee  away,  the  final  rule  would 
require  employers  to  make  a  powered 
rescue  boat  available.  It  should  be  noted 
that  OSHA's  enforcement  policy 
regarding  drowning  hazards 
incorporates  guidelines  developed  by 
the  U.S.  Army  Corps  of  Engineers  (Exs. 
1-159  and  1-160).  These  guidelines 
require  a  powered  rescue  boat  to  be 
available  whenever  the  waters  are  rough 
or  swift  or  where  manually-operated 
boats  are  not  practicable.  In  addition, 
OSHA  requires  that  anti-drowning 
measures  be  taken  in  scuba  diving  at  a 
trigger  current  of  one  knot 
(§  1910.424(b)(3)).  In  light  of  these 


discussions  and  to  assist  employers  in 
complying  with  these  rescue  provisions, 
the  final  rule  specifies  in  a  note  that 
powered  rescue  boats  are  required  when 
the  current  exceeds  one  knot. 

As  discussed  in  the  beginning  of  this 
section,  proposed  §  1918.38  has  been 
moved  to  this  subpart  and  has  been 
renumbered  §  1918.88(h)  (l).  (2)  and  (3). 
Although  paragraph  (2)  in  the  proposal 
required  walking  sticks  on  the  "off- 
shore side  of  the  vessel,"  commenters 
pointed  out  that  logs  can  be  worked  on 
both  sides  of  the  vessel.  (Exs.  36.  78). 
OSHA  has  amended  the  prt^osal 
accordingly,  requiring  in  the  final  that 
walking  sticks  •■•   •   •  extend  along  the 
entire  length  of  all  rafts  on  the  sides  of 
the  vessel  being  worked  *    *    *" 

Proposed  §  1918.89,  addressing  the 
handling  of  hazardous  cargo,  was 
carried  over  from  the  existing  Longshore 
Standard  (§  1918.86).  OSHA  requested 
comment  from  the  public  asking  if  the 
requirements  in  proposed  paragraphs  (a) 
and  (c)  were  unduly  repetitious. 
Commenters  indicated  that  these 
requirements  were,  indeed,  redundant 
and,  were  therefore  uiuiecessary  (Exs. 
NMSA  et  ai.  PMA  et  al).  OSHA  agrees 
that  these  requirements  are  already 
addressed  in  the  Hazard 
Communication  and  the  Emergency 
Response  requirements  found  in  subpart 
A  and  subpart  I,  respectively,  and  has 
removed  these  provisions  from 
§  1918.89  in  the  final  rule.  The  text  of 
proposed  paragraph  (b).  which  required 
that  hazardous  cargo  be  secured  to 
prevent  spillage,  now  becomes  the 
entirety  of  the  text  of  final  §  1918.89. 
For  consistency,  these  changes  are 
refiected  in  part  1917  (§  1917.22). 

Subpart  I — General  Working  Conditions 

Subpart  I.  General  Working 
Conditions,  contains  provisions  that 
address:  dangerous  atmospheres; 
lifesaving  equipment  such  as  first  aid 
kits  and  life  rings;  hazard 
communication;  sanitation; 
qualifications  of  machinery  operators 
and  training  of  supervisors; 
illumination;  and  housekeeping.  These 
provisions,  as  proposed,  received 
widespread  support  from  commenters 
(Exs.  NMSA  et  al..  PMA  et  al.)  and  are 
essentially  unchanged  in  the  final  rule, 
except  as  discussed  below. 

Section  1918.90  "Hazard 
communication"  is  a  cross  reference  to 
the  Scope  and  Application  section  of 
the  final  rule.  It  requires,  by  reference, 
compliance  with  OSHA's  general 
industry  hazard  communication 
standard,  §  1910  J 200.  Consistent  with 
the  President's  Initiative  to  reduce  the 
size  of  the  Code  of  Federal  Regulations 
(CFR),  OSHA  has  decided  simply  to 


cross-reference  the  Hazard 
Communication  Standard  in  the  Scope 
section  as  one  of  the  part  1910 
provisions  applicable  to  longshoring. 
instead  of  incorporating  that  entire 
standard  into  this  rule.  OSHA  is  using 
this  same  incorporation  by  reference 
approach  in  the  Marine  Terminals 
Standard  (part  1917).  This  strategy 
results  in  a  net  savings  of  approximately 
50  pages  in  the  CFR. 

Final  rule  §  1918.91  addresses 
housekeeping  requirements,  e.g. 
slippery  surfaces,  protruding  nails,  and 
so  on,  and  remains  essentially  the  same 
as  the  proposed  section,  with  one 
exception.  As  stated  in  the  proposal, 
OSHA  considers  lashing  gear  used  with 
containers,  roll-on/roll-off  cargo,  and.  in 
particular,  automobiles,  to  be 
"equipment,"  and,  in  the  final  rule, 
lashing  gear  is  specifically  referred  to  in 
paragraph  (a).  These  housekeeping 
provisions  are  necessary  to  maintain  a 
safe  work  area  and  reduce  accidents  to 
einployees  handling  cargo. 

Final  rule  §  1918.92  provides 
illumination  requirements  for  cargo 
handling  work  aboard  vessels  and 
remains  the  same  as  the  corresponding 
section  of  the  proposal.  These 
illumination  requirements  are 
consistent  with  those  in  the  current 
Marine  Terminals  rule  (see  §  1917.123). 
They  specify  illumination  levels  in 
walking,  working,  and  climbing  areas; 
methods  of  measurement;  arrangement 
of  light  sources;  requirements  for 
portable  lights;  and  prohibition  of  the 
use  of  matches  of  open  flame  lights. 
Both  part  1917  and  part  1918  require  a 
minimum  of  five  foot-candles  (54  lux)  of 
illumination  during  cargo  operations. 

Final  §  1916.93  requires  protection 
from  atmospheric  hazards  that  are  not 
addressed  specifically  in  other  sections 
of  part  1918.  A  list  of  those  sections  is 
included  in  paragraph  (a)  for  ease  of 
reference.  This  section  establishes 
requirements  for  the  determination  of 
the  hazard,  testing  for  the  hazard  when 
ventilation  is  being  applied,  and 
procedures  for  entry  into  hazardous 
atmospheres.  In  addition,  the  hazards 
associated  with  emergency  entry  and 
asbestos  spills  are  also  addressed.  This 
section  remains  essentially  the  same  as 
the  parallel  section  of  the  proposal.  The 
typ>e8  of  atmospheric  hazards  likely  to 
be  encountered  by  shipboard  employees 
are  much  the  same  as  those  found  in 
shoreside  operations.  Consequently,  this 
section  of  the  final  rule  contains 
provisions  that  are  essentially  identical 
to  those  found  in  the  Marine  Terminals 
Standard  (see  §  1917.23).  This  approach 
will  provide  consistent  requirements 
that  appropriately  address  both  aspects 
of  marine  cargo  transport  operations. 
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Section  1918.94  of  the  final  rule, 
"Ventilation  and  atmospheric 
conditions,"  provides  ventilation  and 
other  requirements  for  specific 
atmospheric  workplace  conditions  that 
are  found  in  longshoring  operations, 
such  as  excessive  concentrations  of 
carbon  monoxide  (CO),  atmospheric 
contamination  by  fumigated  grains, 
tobacco,  and  other  fumigated  cargoes, 
and  toxic  atmospheres  generated  by 
menhaden  and  similar  species  of  fish. 

Paragraph  (a)  addresses  the  hazards 
associated  with  shipboard  exposiures  to 
carbon  monoxide.  'The  buildup  of 
unhealthy  levels  of  carbon  monoxide  is 
of  particular  concern  in  breakbulk  and 
Ro-Ro  vessel  operations.  In  the  former, 
forklifts  are  used  in  the  hold;  in  the 
latter,  almost  any  type  of  vehicle  can  be 
operated  either  to  perform  material 
handling  or  because  the  vehicle  itself  is 
the  cargo  (i.e.  vehicles  being  transported 
on  Ro-Ro  ships).    . 

Carbon  monoxide  is  a  flammable, 
colorless,  practically  odorless  gas.  Most 
occupational  exposures  to  this 
ubiquitous  substance  are  the  result  of 
the  incomplete  combustion  of  organic 
material  (HSDB  1990;  Gosselin,  Smith, 
and  Hodge  1984,  p.  01-94). 

OSHA's  current  limits  for  carbon 
monoxide  in  marine  terminals  and 
longshoring  are  50  ppm  as  an  8-hour 
TWA  and.  in  enclosed  spaces,  a  100 
ppm  ceiling,  i.e.  the  maximimi 
allowable  exposure  at  any  given  point  in 
time.  The  ACGIH  has  a  TLV®  -TWA  (8- 
hour)  of  25  ppm  for  carbon  monoxide, 
and  MOSH  (1973d/Ex.  1-237) 
recommends  an  8-hour  TWA  limit  of  35 
ppm  and  a  200-ppm  ceiling  for  CO. 
OSHA  proposed  to  establish  permissible 
exposure  limits  (PELs)  of  35  ppm  (8- 
hour  TWA)  and  200  ppm  (5  min  STEL) 
in  outdoor,  non-enclosed  spaces  in  the 
marine  cargo  handling  environment, 
and  to  retain  the  100  ppm  ceiling  for  CO 
in  enclosed  spaces  in  marine  terminals 
and  longshoring  operations. 

In  addition  to  the  50  ppm  TWA  in 
Subpart  Z  of  part  1910,  OSHA's 
Longshoring  and  Marine  Terminals 
Standards  have  long  had  a  100  ppm 
ceiling  for  CO  in  enclosed  spaces. 
OSHA  received  several  comments  and 
considerable  testimony  concerning  the 
proposed  100  ppm  ceiling  (Exs.  PMA  et 
al.,  71,  77,  80).  The  Pacific  Maritime 
Association  also  recommended  a  short- 
term  exposure  limit  of  200  ppm 
measured  during  a  five  minute  period 
for  Ro-Ro  and  automobile-carrying  ships 
(enclosed  spaces).  This  recommended 
STEL  pfUBlleled  OSHA's  proposed 
requirement  for  a  CO  limit  for  outdoor, 
non-enclosed  spaces  (SEA  Tr.  pp.  189- 
190.) 


Mr.  Rob  Dieda,  Safety  Director  for 
Stevedoring  Services  of  America's 
California  operations,  supported  the 
PMA  position  and  added  that: 

Pieliminaiy  inquiries  indicate  that  driven 
vrill  not  exceed  the  8-hour  time  weight 
average,  however,  foremen,  superintendents 
and  clerks  may  be  overexposed,  depending 
on  the  ventilation  of  the  ship  being  worked. 

SSA's  other  fobs  rarely  last  more  than  one 
shift,  with  6-hoiir  shifts  being  normal.  Most 
operaUons  utilize  unit  breaks  for 
approximately  20  minutes,  once  or  twice  a 
shift,  depending  on  the  shift  length,  where  all 
employees  exit  the  vesseL 

We  average  12  vesoeb  per  month,  so 
employees  are  not  exposed  daily.  (SEA  Tr.  p. 
300.) 

Mr.  John  Fling,  Safety  Specialist  for 
Red  Shield  Service  Company  testified: 

During  our  testing,  the  measurements  were 
taken  in  the  breathing  zone  of  the  individuals 
and  in  the  proximity  of  the  foremen  and 
clerks.  We  received  periodically  what  I  call 
spikes  because  of  their  duration.  We  would 
get  spikes  well  over  100. 1  got  one  spike  even 
over  200. 

Now  I  call  these  spikes,  because  *  *  *  of 
the  duration  *  *  *  (hey  would  quickly  go 
up,  peak  out,  and  then  immediately  start 
{ailing  off.  Things  influencing  these  spikes 
was  (sic)  the  ventilation  on  the  ship,  the  type 
of  car  being  discharged,  the  number  of  cars 
being  discharged. 

Each  time  that  meter  went  over  100  parts 
per  million  we  were  technically  in  violation: 
we  were  supposed  to  evacuate  the  ship  at 
that  point,  according  to  the  rule.  However, 
tiecause  of  the  wray  the  level  fills  off.  before 
we  could  even  start  the  evamation,  we  were 
back  below  100. 

The  time  weighted  averages  on  all  of  these 
vessels  has  never  exceeded  50  parts  per 
million  over  the  eight  hour  period.  As  a 
matter  of  fact,  we're  still  vrell  within  the  35 
parts  per  million  within  an  eight  hour  period. 

So  our  recommendation,  &om  a  standpoint 
oT  compliance,  would  be  to  adopt  the  35 
parts  per  million  TWA  and  use  the  200  parts 
per  million  either  as  an  STEL  or  even  as  a 
ceiling.  (SEA  Tr.  pp.  50S-509.) 

Mr.  Fling  also  submitted  written 
testimony  that  included  actual  carbon 
monoxide  readings  from  several  Ro-Ro 
vessels  that  showed  a  few  readings 
above  200  ppm.  It  also  showed  that  the 
reading  taken  immediately  (within  one 
minute)  after  these  high  peak  readings 
was  below  100  ppm  and  that  subsequent 
readings  well  below  100  ppm.  Eight- 
hour  exposiue  levels  were  all  well 
below  35  ppm  (Ex.  72). 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  testified  at  the  hearings  in  New 
Orleans  on  the  health  eCfocts  of  carbon 
monoxide.  Mr.  Larry  Reed,  Assistant 
Director  for  Policy  Development, 
Division  of  Standards  Development  and 
Technology  Transfer,  said  that,  although 
NIOSH  supported  a  100  ppm  ceiling  as 
being  more  protective,  the  NIOSH 


recommended  exposure  limit  (REL)  for 
carbon  monoxide  is  35  ppm  as  an  eight- 
hour  time  weighted  average,  with  a 
ceiling  limit  of  200  ppm.  The  OSHA 
panel  asked  if  NIOSH  had  data  on  CO's 
health  effects  that  could  support  a  five- 
minute  short-term  exposure  limit 
(STEL)  of  100  ppm  for  carbon  monoxide 
(NO  Tr.  p.  619).  NIOSH  replied  in  post 
hearing  comments  that  it  could  not 
support  a  five-minute  STEL  of  100  ppm 
because  such  a  limit  would  allow  peak 
concentrations  of  CO  to  exceed  the 
ceiling  of  200  ppm  and  that  the  adverse 
health  e^cts  of  exposure  at  that  ceiling 
have  clearly  been  demonstrated  in 
research.  NIOSH  reiterated  its  support 
for  a  cellii^  of  200  ppm  (Ex.  81). 

Occupational  fatahties  and  disabling 
illnesses  still  appear  on  the  waterfront 
due  to  high  levels  of  (CO)  accumulating 
in  cargo  spaces.  In  1980, 11 
longshoremen  working  a  vessel  in 
Miami,  Florida,  were  hospitalized  after 
being  overcome  by  carbon  monoxide 
fumes  (Ex.  1-76).  Another  incident 
involving  carbon  monoxide  occurred  in 
1985,  in  Puerto  Rico,  where  12 
longshoremen  were  overcome  while 
working  in  the  hold  of  a  vessel  where 
a  propane-powered  fork  lift  was  being 
used  (Ex.  1-77).  In  another  incident  in 
Miami,  which  occurred  in  1988,  2 
crewmembers  were  killed  and  14  others 
hospitalized  due  to  carbon  monoxide 
poisoning  that  was  caused  by  a  gas- 
powered  water  pump  that  was  being 
used  to  remove  water  from  the  hold  of 
a  vessel  (Ex.1-81). 

In  1989,  OSHA  promulgated  a  new  air 
contaminant  standard  for  general 
industry,  updating  the  permissible 
exposure  limits  (PELs)  found  in  subpart 
Z  of  part  1910.  (OSHA  later  proposal  a 
similar  air  contaminants  standard  for 
maritime  and  construction  employment, 
but  withdrew  it  after  the  court  decision 
on  the  part  1910  PELs.)  Included  in  the 
list  of  updated  exposure  limits  in 
subpart  Z  were  carbon  monoxide  (CO) 
and  hydrogen  sulfide  {H2S).  When  the 
general  industry  standard  was  vacated 
and  remanded  by  the  U.  S.  Court  of 
Appeals  in  the  PELs  decision  (AFL-OO 
V.  OSHA,  965  F.2d  962  (11th  Cir.  1992). 
the  previous  PELs  continued  in  effect, 
and  they  still  apply  to  general  industry 
and  maritime,  including  longshoring 
and  marine  terminals.  The  current  PEL 
for  CO  is  50  ppm  as  an  8-hour  time- 
weighted  average  (50  ppm  TWA),  and 
the  ceiling  for  H2S  is  20  ppm  TWA.  (On 
H2S,  see  discussion  of  §  1917.94(f) 
below.) 

In  issuing  this  final  rule  on  cargo- 
handling  operations,  OSHA  has 
reviewed  the  record  and  has  decided  to 
retain  the  current  50  ppm  TWA  for  CO 
for  both  marine  terminals  and 
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longshoring,  which  is  consistent  with 
the  TWA  for  general  industry  in  subpart 
Z  of  part  1910.  The  Agency  believes  that 
it  is  unnecessary  at  this  time  to  lower 
the  TWA  below  the  general  industry 
level  because  the  unique  aspects  of 
exposure  to  CO  in  marine  cargo 
handling  operations  are  addressed  by 
the  ceiling  for  CO  exposure  in  enclosed 
spaces,  as  is  discussed  more  fully 
below.  In  future  rulemakings,  OSHA 
intends  to  review  many  of  the  PELs  in 
subpart  Z  and  determine  whether  there 
is  a  need  to  lower  them.  Any 
rulemaiung  action  to  reduce  the  TWA 
for  CO  or  HjS  will  address  exposures  to 
those  substances  in  all  workplaces 
covered  by  subpart  Z,  including 
longshoring  and  marine  terminal 
operations. 

In  addition  to  continuing  the  50  ppm 
TWA,  the  record  of  this  rulemaking 
strongly  supports  the  continued  need 
for  a  100  ppm  ceiling  for  CO  in  enclosed 
spaces,  with  the  limited  exception  of  a 
200  ppm  ceiling  for  Ro/Ro  operations. 
In  longshoring  and  marine  terminals, 
employees  regularly  enter  and  work  in 
enclosed  spaces.  Exposure  can  rise 
much  more  quickly  to  IDLH  levels  in 
enclosed  spaces,  and  escape  from  these 
spaces  can  be  difficult.  In  these  sectors, 
there  is  thus  a  higher  potential  for 
concentrations  to  rise  to  IDLH  levels  of 
CO.  The  100  ppm  ceiling  for  enclosed 
spaces  in  the  final  rule  is  intended  to 
serve  as  a  trigger  level,  to  enable 
employees  to  exit  the  enclosed  spaces 
before  CO  concentrations  reach 
hazardous  levels.  This  is  particularly 
important  because  of  two  factors  that  are 
closely  interrelated:  First,  employees 
working  in  enclosed  spaces  may  need 
more  time  to  exit  those  spaces  because 
of  their  location  and  configuration 
aboard  a  vessel:  and  second,  CO 
generated  into  an  enclosed  space  can 
rapidly  accumulate  to  unsafe  levels. 
Thus,  by  requiring  employees  to  exit 
enclosed  spaces  when  the  CO  level 
reaches  100  ppm.  the  standard  takes 
these  factors  into  account  to  assure  that 
the  employees  will  not  be  exposed  to 
hazardous  concentrations  of  CO  in  the 
spaces. 

With  regard  to  the  200  ppm 
exception,  uncontroverted  testimony  in 
the  record  indicated  that  a  100-ppra 
ceiling  level  was  not  feasible  for  Ro-Ro 
operations  even  though  Ro-Ro  vessels 
are  designed  with  extensive  ventilation 
capabilities.  As  indicated  above,  these 
commenters  pointed  out  that,  although 
levels  of  CO  do  spike  to  100  ppm,  they 
almost  immediately  fall  below  this 
level,  with  subsequent  levels  well 
below.  In  addition,  from  an  operational 
standpoint  spikes  may  occur  upon 
starting  the  vehicles  for  unloading. 


Typically,  employees  are  within  the 
vehicles  and  are  in  the  process  of 
exiting  the  vessel.  If  a  CO  alarm  were  to 
go  off  under  these  circumstances,  it 
appears  unreasonable  to  require  the 
employees  to  stop  the  vehicles  and 
evacuate  the  vessel  on  foot,  thereby 
increasing  their  exposure  (See  also  PMA 
et  al.).  This  type  of  exposure  contrasts 
sharply  with  non-Ro-Ro  operations, 
such  as  working  in  the  hold  of  a  vessel 
using  gasoline  powered  industrial 
trucks.  Here  the  CO  build  up  is  gradual, 
does  not  dissipate  rapidly  and  the 
evacuation  is  usually  by  vertical  ladder 
and  more  physically  demanding.  Based 
on  this  evidence,  OSHA  is  setting  a  200 
ppm  ceiling  limit  for  occupational 
exposure  during  work  on  those  vessels. 
The  Agency  notes  that  although  this 
exception  is  based  on  feasibility 
considerations,  it  does  meet  the  NIOSH 
recommendations  for  a  ceiling  based  on 
health  considerations. 

In  the  near  future,  OSHA  intends  to 
review  and  revise  many  of  the 
permissible  exposure  limits  currently  in 
subpart  Z  of  Part  1910,  most  of  which 
are  applicable  to  both  general  industry 
and  longshoring  employment.  If  the 
health  evidence  supports  lower  limits 
for  CO  than  are  contained  in  either  the 
current  General  Industry  Standard  or 
the  Longshoring  Standard,  the  Agency 
will  propose  the  necessary  changes  for 
both  standards. 

Traditionally,  in  the  marine  cargo 
handling  industry,  carbon  monoxide 
(CO)  is  the  most  common  hazardous 
atmosphere  that  is  tested  for  because  of 
the  use  of  cargo  handling  equipment 
that  is  powered  by  gasoline,  diesel  fuel, 
and  propane,  in  spaces  on  a  vessel  that 
have  a  tendency  to  accumulate  CO 
(tween  decks,  holds,  lockers).  Testing 
for  carbon  monoxide  is  generally  done 
by  a  foreman,  superintendent,  or  safety 
person.  Most  testing  is  done  using  hand- 
held instruments  that  give  an  almost 
immediate  reading  of  CO  in  parts  per 
million  (ppm).  Several  persons  testified 
at  the  hearings  in  Seattle  about  current 
industry  practice  with  regard  to  carbon 
monoxide  testing.  Mr.  John  Fling,  Safety 
Specialist,  Red  Shield  Service 
Company,  said: 

lones  Oregon  Stevedoring  Company  does  a 
large  number  of  auto  ships  each  year.  We  use 
a  carfoon  monoxide  dosey  [dosimeter]  tube  to 
measure  the  amount  of  carbon  monoxide  that 
the  foremen  are  exposed  to.  Thi<  gives  us  an 
average  reading  for  the  shift. 

To  gel  a  better  picture  of  what  was 
happening  on  a  time  period,  we  ran 
concurrently  tests  using  a  digital  readout 
carbon  monoxide  meter.  The  meter  was 
calibrated  both  before  and  after  the  tests. 

During  our  testing,  the  measurements  were 
taken  in  the  breathing  zone  of  the  individuals 


and  in  the  proximity  of  the  foremen  and 
clerks  *    •    *  (SEA  Tr.  pp.  500-509.) 

The  current  OSHA  regulation  uses  the 
term  TWA,  time  weighted  average,  and 
requires  that  the  TWA  for  CO  not 
exceed  50  ppm  averaged  over  an  eight 
hoiu-  period.  In  marine  cargo  handling, 
however,  a  TWA  usually  will  not 
accurately  reflect  an  employee's 
exposure  to  air  contaminants  such  as     ' 
CO.  Marine  cargo  handling  exposes 
employees  to  workplace  conditions  that 
can  change  dramatically  firom  minute  to 
minute.  Longshore  workers  work  on 
many  different  vessels  from  day  to  day. 
The  vessels  are  often  under  a  foreign 
flag  and  not  under  the  control  of  the 
employer,  and  the  employee's  work 
locations  and  weather  conditions  are 
always  changing.  For  example,  work  can 
take  place  in  a  hold,  which  is  an 
enclosed  space,  and  then  change  to  a 
frozen  cargo  locker,  which  is  a  confined 
space,  within  a  short  time.  Changing 
weather  conditions  can  cause  carbon 
monoxide  either  to  dissipate  quickly  (in 
windy  conditions)  or  settle  and  build  up 
(during  the  summer  when  the  air  is 
stagnant).  These  work  conditions 
contrast  sharply  with  those  in 
manufacturing,  for  example,  where  the 
workplace  is  in  the  same  location  day 
after  day,  the  employer  has  control  over 
the  physical  worksite,  and  weather  is 
not  a  factor.  For  these  reasons,  the  cargo 
handling  industry  uses  direct  reading 
instruments,  which  provide  inunediate 
feedback  on  CO  levels.  The 
measurements  are  arqa  rather  than 
personal  measurements.  When  the  peak 
level  is  reached,  workers  must  be 
removed  from  the  work  area.  To  ensure 
that  CO  levels  remain  safe  over  the 
course  of  the  work  shift,  the  rule 
requires  "that  tests  of  the  carbon 
monoxide  content  of  the  atmosphere  are 
made  with  such  frequency  as  to  ensure 
that  concentrations  do  not  exceed 
allowable  limits."  Since  the  requirement 
for  the  retention  of  logs  is  addressed  in 
subpart  Z  (Access  to  employee  exposure 
and  medical  records.  §  1910.1020).  the 
proposed  requirement  for  maintaining 
the  logs  under  §  1918.94(a)(2)  has  been 
deleted  from  the  final  rule  to  avoid 
duplication  (See  §  1918.1).  In  final 
§  1917.24(a)  and  ^  igi8.94(a)(ii),  OSHA 
uses  the  term  "eight  hour  average  area 
level." 

The  remainder  of  the  paragraph  on 
carbon  monoxide  addresses  the  vessel's 
mechanical  ventilation  and  the  use  of 
portable  blowers.  These  requirements 
are  essentially  unchanged  from  the 
proposal,  except  that  the  formula  for 
calculating  an  eight  hour  time  weighted 
average  has  been  removed  bom  the  final 
regulation  because  it  is  appropriate  for 
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perMinal  monitoring  and  not  for  area 
monitoiing  (§  igi8.04(a)(lXiKB)). 

In  final  §  1918.94(b).  OSHA  addresses 
the  hazards  associated  with  handling 
grain  treated  with  fumigants.  This 
section  requires,  before  handling  bulk 
grain  in  any  vessel  compartment  in 
which  employees  are  or  may  be  present, 
that  the  employer  determine  whether 
gnin  to  be  loaded  or  dischaiged  aboard 
a  vessel  has  been  fumigated.  If  such 
treatment  has  been  carried  out,  the 
employer  must  determine,  by  means  of 
tests,  that  the  atmosphere  in  the 
compartment  is  not  hazardous  to  the 
health  or  safety  of  employees.  These 
tests  must  be  conducted  by  a  designated 
person  with  the  knowledge  and 
experience  to  measure  such 
atmospheres  and  prescribe  the 
appropriate  protective  equipment,  if 
necessary.  In  many  cases,  such  a  person 
will  be  a  certified  industrial  hygienist  or 
a  Marine  Chemist  (certified  by  the 
National  Fire  Protection  Association). 
This  section  also  requires  that,  if  the 
atmosphere  in  a  compartment  reaches 
the  level  specified  as  hazardous  either 
by  the  fuinigant  manufacturer  (as 
indicated  by  the  Material  Safety  Data 
Sheet  (MSDS)  required  by  29  CFR 
1910.1200)  or  by  Subpart  Z  of  29  CFR 
1910.1000,  all  employees  must  be 
removed  from  the  compartment  and 
may  not  re-enter  until  tests  demonstrate 
that  it  is  safe  to  do  so.  The  reqtiiranents 
in  final  §  1918.94(b)  remain  essentially 
unchanged  from  the  parallel 
requirements  of  the  proposal. 

Final  §  1918.94(c)  includes  OSHA's 
requirements  for  handling  cargoes  of 
fumigated  tobacco.  Tobacco  cargoes, 
both  imported  and  exported,  are 
8hippe<^mo8t  typically  in  bales,  in 
hogsheads,  and  in  intermodal 
containers.  The  requirements  in 
§  1918.94(c)  apply  when  cargoes  are 
break-bulk,  i.e.  are  being  transported  in 
piece  lots  of  bales  or  in  hogsheads. 
When  such  cargoes  are  containoized, 
employee  eiqxisure  is  addressed  in  the 
Marine  Temdnals  Standard, 
§  1917.25(g).  Comment  was  received 
requesting  that  OSHA  clarify  whether 
this  section  applied  exclusively  to 
break-bulk  cargo  (Ex.  NMSA  et  al.].  In 
response  to  this  comment.  OSHA  has 
added  the  word  "break-bulk"  to  this 
provision  of  the  final  rule.  Paragrq)h  (c) 
prohibits  the  employer  from  loading 
tobacco  imtil  the  carrier  has  provided  a 
written  certification  stating  whetheir  or 
not  the  tobacco  has  been  fumigated. 
This  requirement  is  necessary  because 
tobacco  is  often  fumigated  with  toxic 
substances,  in  which  case  the  cargo 
must  be  aeiated  for  a  specified  nimiber 
of  houn  before  it  is  safe  to  handle. 


Final  §  1918.94(d)  addresses  other 
fumigated  cargoes.  It  requires  employers 
to  determine  that  the  concentration  of 
fumigants  are  below  those  specified 
eithw  by  the  fumigant  manufacturer  (as 
indicated  by  the  Material  Safety  Data 
Sheet  (MSDS)  required  by  $  29  CFR 
1910.1200)  or  by  subpart  Z  of  29  CFR 
1910.1000  as  hazardous  before  such 
cargo  was  either  loaded  or  discharged. 
The  proposed  provision  would  only 
have  applied  to  the  loading  of  such 
cargo.  OSHA  received  the  following 
comment  on  this  provision: 

In  laoent  jraan  the  ILWU  has  been 
raoeiving  and  diachaigiiig  caigo  that  baa  been 
fumigatwl  in  fionign  ports  (e.g.  the  discharge 
of  logs  from  New  S^adand  and  Chile  that 
have  been  fumigited  with  msdiyl  broouda). 
(Ex.78.) 

This  commenter  requested  that  the 
word  "discharge"  be  added  to 
§  1918.94(d)  to  address  the  fact  that 
some  cargo  continues  to  be  hazardous 
even  at  the  time  of  discharge  from  the 
vessel.  Testimony  provided  dtuing  the 
public  hearings  ^10  Tr.  p.  381) 
supported  this  change.  OSHA  agrees 
that  the  added  langua^  will  provide 
additional  protection  and  has 
accordingly  amended  the  language  of 
this  provision  in  the  final  rule. 

Final  paragraph  §  1918.94(e) 
addresses  the  use  of  perscmal  protective 
equipment  (PPE)  to  protect  against 
exposures  to  concentrations  of  grain 
dust  It  requires  the  use  of  such  PPE 
when  emi^yees  are  exposed  to  grain 
dust  concentrations  that  are  above  those 
allowed  by  subpart  Z  of  29  CFR 
1910.1000.  This  provision  is  essentially 
unchanged  from  that  proposed. 

Final  S  1918.94(f)  addresses 
longshoring  operations  aboard  vessels 
engaged  in  the  menhaden  trade  (or  trade 
in  similar  species  of  fish).  Menhaden  is 
a  term  that  refers  to  aevenl  species  of 
trash  fish.  Menhaden  is  used  to 
produce,  among  other  products, 
fertilizer,  pet  frxnl  and  fish  oil  (See  46 
FR  4213.)  In  the  form  of  cargo  handled 
at  specialized  menhaden  marine 
terminals,  menhaden  presents  a  health 
hazard  to  longshore  woricers  because  it 
decomposes,  generating  hydrogen 
sulfide  (H2S).  As  recentiy  as  1987,  a 
hydrogen  sulfide  incident  aboard  a 
menhaden  vessel  led  to  serious  injury 
and  a  fatality  (Ex.  1-80).  This  section  of 
the  final  rule  does  not  ^ply  to  vessels 
that  are  using  refrigerated  holds  for  the 
storage  of  all  cargo,  because  refrigeration 
prevents  the  menhaden  from 
decomposing. 

This  section  requires  that,  before 
employees  enter  a  hold  that  contains 
menhaiden.  the  hold  be  tested  for 
hydrogen  sulfide  and  oj^gen  deficiency. 


These  tests  must  be  performed  by 
designated  supervisory  personnel.  The 
mayitnnm  allowable  atmospheric 
concentrati(HU  of  hydrogen  sulfide,  as 
measured  by  direct  readhig  instruments 
is  a  20  ppm  ceding.  The  oxygen  level 
must  not  be  less  than  19.5%.  Unless 
these  atmospheric  levels  are  met, 
employees  are  not  permitted  to  enter  die 
liold.  The  corresponding  {wovisions  of 
the  Marine  Temdnals  Standard  appear 
at§1917.73(aM2). 

OSHA's  current  limit  for  hydrogen 
sulfide  in  Marine  Terminals  is  a20  ppm 
ceiling;  this  limit  applies,  along  with 
other  provisions,  in  menhaden  tanks 
(§  1017.73):  the  Agency's  current 
Longshoring  Standard  is  silent  with 
regard  to  both  HzS  and  menhaden.  The 
General  Industry  Standard  (which 
applies  to  marine  terminals  and 
longshoring  through  subpart  Z  of  Part 
1910)  is  a  20  ppm  ceiling. 

OSHA  proposed  an  8-hour  TWA  of  10 
ppm  in  Lon^horing  and  Marine 
Terminals  and  a  STEL  of  15  ppm  for 
menhaden  operations.  It  should  be 
noted  that  tMs  rulemaking  only 
addresses  the  appropriate  level  of  H2S 
in  compartments,  holds,  and  enclosed 
spaces  and  does  not  apply  to  other 
circumstances  in  longshoring  operations 
and  marine  terminals. 

As  discussed  earlier.  OSHA  intends  to 
review  and  revise  many  of  the 
permissible  exposure  limits  currentiy  in 
subpart  Z  of  Part  1910.  most  of  which 
are  applicable  to  both  general  industry 
and  longshoring  employment.  As  a 
result,  OSHA  has  decided  not  to  change 
the  permissible  ejqiosiue  limits  for  HJS 
in  longshoring  or  marine  terminal 
openticms  at  this  time.  The  20  ppm 
ceiling  currently  in  the  part  1910 
subpart  Z  standards  will  continue  to 
apply;  for  consistency  between 
shipboard  and  shoreside  cargo  handling 
operations,  OSHA  is  retaining  the 
existing  20  ppm  ceiling  contained  in  the 
Marine  Tenninals  Standard 
(§  1917.73(aH2))  and  making  it 
qiplicable  to  longshoring  as  well 
(§  1918.94(f)).  If  the  health  evidence 
ultimately  supports  lower  limits  for  H2S 
thiin  are  contained  in  eitiier  the  current 
general  industry  standard  or  the 
longshoring  standard,  the  Agency  wrill 
propose  the  necessary  changes  for  both 
standards. 

Final  §  1918.94(f)  requires  that 
atmospheric  testing  be  conducted  prior 
to  entry,  end  during  worin  operations  to 
ensure  safe  levels  of  both  H2S  and 
oxygen,  that  the  tests  must  be  conducted 
by  designated  personnel,  and  that 
employees  may  not  enter  a  hold  unless 
safe  atmospheric  levels  of  both  H2S  and 
oxygen  are  present 
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Final  §  1918.95,  titled  "Sanitation." 
contains  requirements  necessary  to 
maintain  sanitary  conditions.  These 
provisions,  for  the  most  part,  are 
consistent  with  the  current  regulations 
for  shoreside  cargo  handling 
{§  1917.127).  They  address  washing  and 
toilet  facilities,  drinking  water,  eating 
areas,  and  garbage  and  overboard 
discharges. 

OSHA  received  considerable 
comment  and  testimony  objecting  to  the 
inclusion  of  tables  in  the  proposal 
specifying  the  number  of  required  toilet 
facilities  (Exs.  NMSA  et  al..  PMA  et  al.. 
6-31a.  SFJV  Tr.  p.  107.  NO  Tr.  pp.  160- 
161.  361-365.  387,  559-562).  The 
Agency  does  not  believe  that  the  tables 
are  necessary,  and  has  decided,  instead, 
to  use  the  more  performance-oriented 
language  of  the  current  Marine  Terminal 
Standards.  This  change  also  has  the 
added  benefit  of  achieving  uniformity 
between  the  two  aspects  of  marine  cargo 
handling  operations. 

Longsnoring  work  is  normally  done 
next  to  a  marine  terminal.  If  the  marine 
terminal's  sanitation  facilities  are 
available  for  longshore  employees,  this 
would  constitute  compliance  with 
§  1918.95.  Section  1917.127,  which 
covers  sanitation  at  marine  terminals,  is 
essentially  identical  to  §  1918.95.  The 
remainder  of  §  1918.95  is  essentially 
unchanged  from  the  corresponding 
provisions  of  the  proposal. 

Final  §  1918.96,  titled  "Maintenance 
and  repair  work  in  the  vicinity  of 
longshoring  operations,"  addresses 
work  (such  as  ship's  maintenance  and 
repair)  performed  while  marine  cargo 
handling  operations  are  being  done.  In 
such  circumstances,  employees  may  be 
exposed  to  hazards  not  found  in 
longshore  operations  (such  as  excessive 
light  or  heat  from  hot  work  or  over  spray 
frova  abrasive  blasting  or  spray 
painting).  In  OSHA's  current 
Longshoring  Standard,  the  parallel 
provisions  (§  1918.95)  contain 
requirements  to  account  for  the  hazards 
that  can  be  anticipated  when 
maintenance  and  repair  work  are 
undertaken  concurrently  with  cargo 
handling.  These  requirements  were 
proposed  as  §  1918.95,  and  only  minor 
changes  have  been  made  to  improve 
clarity. 

Sections  1918.96(a)  through  (d) 
remain  the  same  as  proposed.  These 
requirements  prohibit  the  conduct  of 
longshoring  operations  in  situations 
where  the  noise  associated  with 
maintenance  or  repair  work  is  such  as 
to  interfere  with  the  ability  to 
conununicate  warnings  or  instructions 
(paragraph  (a));  prohibit  longshoring 
operations  in  the  hold  or  on  deck  if 
work  is  being  performed  overhead  that 


could  expose  longshore  employees  to 
falling  obfects  (f>aragraph  (b));  prohibit 
longshoring  operations  in  conditions 
that  could  expose  longshoring 
employees  to  damaging  light  rays,  hot 
metal,  or  sparks  &om  hot  work 
operations  being  conducted  in  the 
vicinity  (paragraph  (c));  and  prohibit 
longshoring  operations  in  the  immediate 
vicinity  of  abrasive  blasting  or  spray 
painting  operations  to  protect  longshore 
workers  from  exposure  to  the  hazards 
associated  with  these  operations 
(paragraph  (d)). 

OSHA  also  proposed  in  §  1918.96(e) 
to  prohibit  cargo  handling  operations 
where  employees  are  exposed  to 
electromagnetic  (nonionizing)  radiation 
emitted  from  the  radio  and  radar 
equipment  on  the  vessel  or  from  radio 
and  television  towers  that  are  close  to 
marine  cargo  handling  facilities.  OSHA 
issued  a  Hazard  Information  Bulletin  on 
September  5,  1990,  concerning  a 
nonionizing  radiation  incident  caused 
by  radio  transmitting  towers  that  were 
near  a  cargo  handling  facility.  The  radio 
frequency  emissions  were  aimed  in  the 
direction  of  the  cargo  handling 
operation  and  the  radiation  caused 
longshore  workers  touching  the  crane 
wires  and  hooks  to  be  burned.  This 
situation  was  corrected  by  having  the 
transmissions  directed  away  from  the 
cargo  handling  area.  Two  commenters 
asked  OSHA  to  delete  this  paragraph 
from  the  final  rule,  contending  that 
nonionizing  radiation  has  not  been  a 
problem  in  the  longshoring  industry 
(Exs.  6-1.  6-16a).  Other  commenters 
agreed  that  this  paragraph  should  be 
deleted  because  it  is  duplicated  by 
regulations  found  in  §  1918.1(b)(7)  (Exs. 
NMSA  et  al..  PMA  et  al.),  which 
incorporates  by  reference  OSHA's 
General  Industry  Standard  for 
nonionizing  radiation,  §  1910.97.  In 
addition,  comment  and  testimony 
brought  to  OSHA's  attention  two 
articles,  one  by  the  United  iGngdom's 
Health  and  Safety  Executive  and  the 
other  from  the  Canadian  Coast  Guard, 
that  specifically  addressed  nonionizing 
radiation  emitted  by  vessel  radar  (Exs. 
22  and  77.  SEA  Tr.  pp.  235-236.  NO  Tr. 
pp.  660-662).  In  summary,  these  studies 
suggested  that  nonionizing  emissions 
from  vessel  radar  are  not  harmful,  even 
in  a  worst  case  scenario,  where  the  radar 
is  transmitting  and  the  scanner  is 
stationary  at  a  distance  of  19  fieet  (6  m). 
If  the  scanner  is  transmitting  while 
rotating,  the  safe  distance  is  5  Ceet  (1.8 
m).  OSHA  agrees  that  proposed 
§  1918.96(e)  is  somewhat  duplicative 
because  of  the  Incorporation  by 
reference  of  §  1910.97  in  the  "Scope"  of 
this  standard.  However,  the  propcMed 


provisions  were  also  not  as  protective  as 
the  General  Industry  provisions.  The 
proposed  provision  has  therefore  not 
been  included  in  the  final  rule. 
Nevertheless,  although  OSHA  believes 
that  nonionizing  radiation  is  not 
generally  a  hazard  during  marine  cargo 
operations,  the  OSHA  Hazard 
Information  Bulletin,  discussed  above, 
illustrates  that  problems  can  occur. 
Accordingly,  oiSHA  has  added  a  "Note" 
to  §  1918.1(b)(7)  that  addresses  the 
proximity  hazards  of  vessel  radar 
emissions. 

OSHA  is  adding  a  new  paragraph, 
§  1918.96(e),  to  the  final  rule  that 
addresses  machine  guarding  (including 
the  control  of  hazardous  energy  sources 
-lockout/tagout).  It  requires  guarding  of 
danger  zones  on  machines  and 
equipment  used  by  employees  and 
further  stipulates  that  the  power  supply 
to  machines  be  turned  off,  locked  out, 
and  tagged  out  during  repair, 
adjustment,  or  servicing  work  on  such 
machines.  This  provision  is  written  in 
performance-oriented  language  and  is 
similar  to  §  1917.151.  In  addition,  this 
provision  of  the  final  rule  relies  on  the 
"danger  zone"  concept  used  in  part 

1917  and  carried  forward  in  final  part 

1918  (§  1918.2).  For  additional 
discussion  of  the  danger  zone  concept, 
see  the  "Other  Issues"  and  "Scope  and 
application"  sections  of  this  preamble. 

Final  §  1918.97  sets  out  requirements 
for  first  aid  and  lifesaving  facilities,  and 
parallels  closely  the  same  provisions  of 
OSHA's  rule  for  the  shoreside  aspect  of 
marine  cargo  handling  (§  1917.26). 
Paragraph  (a)  states  that  employers  must 
direct  their  employees  to  report  work- 
related  injuries  to  the  employer, 
regardless  of  the  severity  of  tiie  Jnjury. 
This  requirement  is  essential  to  ensure 
that  hazards  causing  injury  to 
employees  are  identified  and  controlled. 
Paragraph  (b)  requires  that  a  first  aid  kit 
be  available  on  or  near  each  vessel  being 
worked  and  that  at  least  one  person 
trained  in  first  aid  be  available  to 
provide  first  aid  during  cargo  handling 
operations.  This  requirement  is 
designed  to  ensure  that  first  aid  can  be 
provided  quickly  if  needed.  For  the 
benefit  of  small  employers,  OSHA  is 
including  a  non-mandatory  Appendix 
V,  which  contains  a  list  of  the  basic 
elements  of  a  first  aid  training  program 
that  incorporates  generally  accepted 
guidelines  for,  among  other  aspects  of  a 
first  aid  program,  the  handling  of 
potentially  infectious  body  fluids  (i.e. 
"universal  precautions").  Providing 
such  compliance  assistance  materials  is 
consistent  with  the  intent  of  recently 
enacted  small  business  legislation  (e.g. 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996). 
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In  final  paragraph  (c),  the 
requirements  for  first  aid  kits  are 
specified.  OSHA  proposed  to  require 
that  the  contents  of  the  first  aid  kit(8)  be 
chosen  by  a  physician  who,  in 
consultation  with  the  employer,  would 
customize  the  first  aid  kit  to  fit  the 
hazards  to  be  encountered.  OSHA 
received  considerable  comment 
suggesting  that  the  requirement  that  a 
physician  customize  the  first  aid  kit  was 
unnecessary  and  burdensome  (Exs. 
NMSA  et  al..  PMA  et  al.,  6-1.  &-16a,  6- 
29a,  6-30,  6-31a,  6-36,  CH  Tr.  p.l60). 
After  careful  consideration  of  the 
comments  received,  OSHA  has  modified 
the  final  rule's  approach  to  the  use  and 
selection  of  first  aid  kits  to  recognize 
that  a  person  who  is  certified  in  firat  aid 
and  familiar  with  the  hazards  found  in 
marine  cargo  handling  operations  is 
qualified  to  select  and  restock  a  first  aid 
kit.  Accordingly,  OSHA  has  revised 
§  1918.97(c]  so  that  it  reads: 

*  *  *  The  conteaU  of  each  kit  shall  be 
determined  by  a  persoo  certified  in  first  aid 
and  cognizant  of  the  hazards  found  in  marine 
cargo  handling  operations.  The  contents  shall 
be  checked  at  intervals  that  allow  prompt 
replacement  of  expended  items. 

OSHA  believes  that  allowing  first-aid 
trained  individuals  rather  than  requiring 
physicians  to  stock  the  kit  will  provide 
employers  with  greater  flexibility  while 
maintaining  employee  protections 
unchanged.  OSHA  notes  that  small 
employers  may  seek  guidance  fiom 
ANSI  guidelines  on  this  issue — ANSI 
Z308.1-1978,  "minimum  requirements 
for  industrial  unit-type  fint  aid  kits". 
These  guidelines  are  currenUy  being 
updated. 

Final  §  1918.97(d)  addresses  specific 
requirements  for  the  strength,  design 
characteristics,  and  positioning  of 
emergency  stretchers  (Stokes  baskets). 
Two  commenters  stated  that  the 
provision  of  Stokes  baskets  is  the 
responsibility  of  the  vessel  and  should 
not  be  required  in  part  1918  (Exs.  6-16, 
6-31).  In  response  to  these  commenters, 
OSHA  notes  that  these  provisions  have 
always  been  a  part  of  the  Agency's 
longshoring  requirements  and  are  also  a 
part  of  the  marine  terminal 
requirements.  Generally,  the  Stokes 
basket(s)  is  attached  to  the  shoreside 
crane  in  a  marine  terminal.  However, 
since  longshoring  operations  can  also 
take  place  in  the  middle  of  a  river  or  at 
a  focUity  that  is  considered  a  production 
focility  rather  than  a  marine  terminal, 
Stokes  baskets  are  also  required  in  the 
final  Longshoring  Standard.  Another 
commenter  stated  that  only  trained  and 
qualified  personnel  should  move  an 
injured  person  (Ex.  6-30).  OSHA 
strongly  agrees  with  that  position,  but 


notes  that  Stokes  baskets  are  specifically 
designed  to  lift  an  injured  person 
securely,  vertically  if  necessary.  This 
may  be  needed  if  the  injured  person  has 
Mien  into  a  narrow  space,  such  as 
between  a  coltunn  of  containers  and  the 
hold  of  a  ship.  OSHA  believes  that  a 
Stokes  basket  is  necessary  equipment 
that  should  be  available  for  trained 
personnel  to  use.  As  with  first  aid  kits 
and  sanitation  requirements,  if  a  Stokes 
basket  is  available  to  longshore  workers 
shoreside  in  accordance  with  part  1917, 
this  will  satisfy  the  parallel  requirement 
in  part  1918.  Sections  1917.26  (c)  and 
(d)  of  OSHA's  marine  terminal 
regulations  are  being  revised  in  the 
present  rulemaking  to  mirror  the  final 
Longshoring  Standard's  requirements 
for  first  aid  kits  and  emergency 
stretchers. 

Final  paragraph  (e)  addresses  life- 
rings  and  requires  that  a  sufficient 
number  of  Coast  Guard-approved  rings 
be  available  to  rescue  personnel  who 
have  follen  into  the  water.  Means  of 
communication  are  required  by 
paragraph  (f)  of  the  final  rule  to  be 
readily  available  to  obtain  emergency 
and  other  sources  of  aid  when 

Final  §1918.98  sets  out  requirements 
for  the  qualifications  of  machinery 
operators  (i.e.  crane  or  winch  operators, 
industrial  truck  drivers,  conveyor 
operators,  etc.)  and  training 
requirements  for  supervisory  personnel 
(i.e.  gang  supervisors,  stevedore 
superintendents,  etc.)  in  accident 
prevention.  These  same  provisions  can 
be  found  in  the  Marine  Terminals 
Standard  (§  1917.27).  Paragraph  (a)  only 
permits  workers  to  operate  a  crane, 
winch,  or  other  power-operated  cargo 
handling  apparatus  or  any  power- 
operated  vehicle  or  give  signals  to  the 
operator  of  any  hoisting  apparatus  if  the 
employer  has  determined  that  they  are 
competent,  through  training  or 
experience;  that  they  know  the  signs, 
notices,  and  operating  instructions  of 
the  equipment;  and  that  they  are 
familiar  with  the  signal  code  being  used. 
The  only  exception  to  this  rule  is  that 
employees  who  are  being  trained  and 
supervised  by  a  designated  peraon  may 
operate  such  machinery  or  give  signals 
to  operators  during  their  training. 

At  paragraph  (aK2),  the  final  rule 
provides  that  employees  with  defective 
eyesight  or  hearing  that  has  not  been 
corrected  are  not  permitted  to  operate 
certain  equipment  (i.e.,  cranes,  winches, 
other  power-operated  cargo  handling 
apparatus,  or  power-operated  vehicles). 
In  addition,  employees  suffering 
medical  ailments  that  may  suddenly 
incapacitate  th«n  are  not  permitted  to 
operate  such  equipment  This  provision 


includes  heart  disease  and  epilepsy  as 
examples  of  medical  ailments  that 
could,  in  some  cases,  be  suddenly 
incapacitating.  OSHA  stresses,  however, 
that  nothing  in  this  provision  requires 
employers  to  exclude  from  operating 
machinery  all  employees  who  have 
heart  disease  or  epilepsy  or  a  history  of 
such  conditions.  Rather,  OSHA  intends 
that  employees  with  medical  ailments, 
such  as  heart  disease  and  epilepsy, 
should  be  excluded  from  operating  the 
specified  machine  only  if  their 
particular  medical  condition  poses  a 
high  probability  that  they  coidd  become 
suddenly  incapacitated  and  only  if  there 
is  no  reasonable  accommodation  that 
would  eliminate  or  reduce  the  risk  of 
direct  threat  of  harm  to  the  employee  or 
others. 

For  purposes  of  this  standard,  OSHA 
defines  "suddenly  incapacitating' 
medical  ailments  as  those  that  pose  a 
direct  threat  of  substantial  harm  to  the 
health  or  safety  of  the  employee  or 
others  that  cannot  be  eliminated  or 
reduced  by  some  form  of  reasonable 
accommodation.  Direct  threat  refers  to 
those  risks  that  are  significant,  specific, 
and  inuninent  or  current  In  addition, 
direct  threat  is  limited  to  those 
situations  in  which  there  is  a  high 
probability  that  substantial  h^rm  might 
occur.  This  provision  does  not  apply  to 
medical  ailments,  including  heart 
disease  and  epilepsy,  that  pose  a 
speculative  or  remote  risk  of  harm. 
Likewise,  this  provision  is  not  intended 
to  include  medical  ailments  that  pose 
only  a  slighUy  increased  risk  of  harm. 

In  determining  whether  there  is  a 
direct  threat  to  the  health  or  safety  of 
the  employee  or  others,  the  emplo3rer 
should  identify  the  specific  risk  posed 
by  the  employee  as  well  as  the 
particular  aspect  of  the  ailment  that 
would  pose  a  direct  threat  There  are 
certain  fectors  the  employer  should 
consider  when  determining  whether  the 
employee  poses  the  type  of  direct  threat 
anticipated  by  this  provision: 

1.  The  duration  of  the  risk; 

2.  The  nature  and  severity  of  the 
potential  harm; 

3.  The  likelihood  that  the  potential 
harm  will  occur;  and 

4.  The  imminence  of  the  potential 
harm. 

The  determination  of  the  seriousness 
and  imminence  of  the  potential  harm 
must  also  be  based  on  the  employee's 
current  medical  condition  and  the 
employee's  current  ability  to  perform 
the  job.  The  determination  is  not  to  be 
based  on  mere  spectilation  or 
predictions  of  the  emplo]ree's  foture 
medical  condition  or  ability  to  perform 
the  job  at  some  futiu«  date. 
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Determinations  of  whether  an 
employee  poses  a  direct  threat  of 
substantial  harm  must  be  made  on  a 
case-by-case  basis.  The  determination 
must  be  based  on  the  best  available 
objective  data  or  other  factual  evidence 
and/or  medical  analyses  regarding  the 
particular  employee.  The  determination 
must  be  based  upon  reasonable  medical 
judgment  that  relies  on  current  medical 
knowledge  and  not  generalized  or  out- 
of-date  assumptions  about  the  risks  that 
are  assumed  to  be  associated  with 
certain  disabilities.  It  is  not  proper  to 
base  determinations  on  mere 
speculation,  subjective  perceptions, 
irrational  fear,  patronizing  attitudes,  or 
stereotyf>es.  Relevant  evidence,  for 
example,  may  include  input  from  the 
employee;  the  employee's  experience  in 
previous  similar  positions;  and  opinions 
of  physician,  rehabilitation  counselors, 
or  physical  therapists  who  have 
expertise  in  the  medical  ailment  in 
question  and/or  direct  knowledge  of  the 
employee. 

Where  the  employer  does  determine 
that  the  employee's  medical  ailment 
poses  a  significant  risk  of  substantial 
harm,  the  employer  must  also  consider 
whether  reasonable  accommodations  are 
available  that  would  eliminate  or  reduce 
the  risk  so  that  it  is  below  the  level  of 
direct  threat. 

OSHA  has  noted  in  the  standard  in 
both  §  1917.27(a)(2)  (marine  terminals) 
and  §  1918.98(a)(2)  (longshoring)  that  it 
has  defined  OSilA  suddenly 
incapacitating  medical  ailments 
consistent  with  the  Americans  with 
Disabilities  Act  (ADA).  42  U  S.C.  12101 
(1990).  Therefore,  employers  who  act  in 
accordance  with  the  employment 
provisions  (Title  I)  of  the  ADA  (42 
U.S.C.  12111-12117).  the  regulations 
implementing  Title  I  (29  CFR  part  1630). 
and  the  Technical  Assistance  Manual 
for  Title  I  issued  by  the  Equal 
Employment  Opportunity  Commission 
(Publication  number  EEOC — Ml  A),  will 
be  considered  as  being  in  compliance 
with  this  paragraph. 

Paragraph  1918.98(b)  addresses 
supervisory  accident  prevention 
proficiency  and  requires  immediate 
supervisors  of  cargo  handling  operations 
that  involve  more  than  5  persons  to 
complete  a  course  in  accident 
prevention  within  2  years  after  the 
publication  of  this  standard.  Employees 
who  are  newly  assigned  to  supervisory 
duties  after  that  date  must  receive  such 
training  within  90  days  of  being 
assigned  to  those  duties.  The  content  of 
the  accident  prevention  course  must  be 
relevant  to  the  particular  work 
operations  being  supervised  by  the 
supervisor.  The  final  rule's  criteria  for 
the  content  of  the  accident  prevention 


course  are  performance-based  and  allow 
for  the  instruction  to  be  tailored  to  the 
particular  operation(s).  The 
recommended  topics  included  as  a 
footnote  are  considered  rudimentary  to 
most  shipboard  cargo  handling 
operations.  Throughout  the  public 
hearings,  testimony  was  presented 
concerning  the  training  done  in  the 
marine  cargo  handling  industry  and  its 
effectiveness.  The  supervisory  training 
phase- in  frariods  in  the  final 
Longshodng  Standard  are  the  same  as 
those  in  the  Marine  Terminals  Standard 
(two  years  after  the  promulgation  of  the 
Rnal  rule  and  after  that  date  90  days 
after  supervisory  assignment  The 
provisions  in  §  1918.98(b)  received 
widespread  support  (NMSA  et  a/.). 

Section  1918.99  of  the  final  rule  is 
entided,  "Retention  of  DOT  markings, 
placards  and  labels."  This  section 
concerns  the  removal  of  Department  of 
Transportation-required  labels  and 
placards  on  packages,  freight  containers, 
rail  freight  cars,  motor  vehicles,  or 
transport  vehicles  of  hazardous 
materials  (see  49  CFR  parts  171  through 
180).  Paragraphs  (a)  and  (b)  requires 
employers  who  receive  packages, 
containers,  or  vehicles  labeled  in 
accordance  with  these  DOT 
requirements  to  retain  those  markings, 
labels,  and  placards  until  the  package, 
container,  or  vehicle  has  been  cleaned 
or  pui^ged  so  that  it  presents  no  hazard 
to  employees.  Paragraph  (c)  requires 
employers  to  maintain  markings, 
placards,  and  labels  in  a  manner  that 
ensures  that  they  will  remain  visible, 
and  paragraph  (d)  states  that  non-bulk 
packages  that  will  not  be  re-shipped 
will  be  considered  to  satisfy  these 
provisions  if  the  label  or  other 
acceptable  marking  is  attached  to  the 
package  as  required  by  OSHA's  Hazard 
Communication  Standard  (29  CFR 
1910.1200).  The  provisions  in  this 
section  of  the  final  rule  that  are  required 
by  DOT'S  Hazardous  Materials 
Regulations,  were  published  by  OSHA 
in  the  Federal  Regiater  (59  FR  36700, 
July  19.  1994).  Similar  language  has 
been  included  in  the  Marine  Terminals 
Standard  (see  §  1917.29). 

The  regulatory  text  of  final 
§  1918.100.  "Emergency  action  plans," 
which  was  discussed  in  the  Summary 
and  Explanation  for  subpart  A,  is 
included  here.  It  stipulates  that  this 
section  applies  to  all  action  plans 
required  by  a  particular  OSHA  standard, 
and  contains  requirements  covering  the 
elements  of  the  action  plan,  alarm 
systems,  the  evacuation  of  employees  in 
emergencies,  and  the  training  of  persons 
to  assist  in  evacuation  of  employees. 
These  requirements  parallel  those  for 


emergency  action  plans  in  OSHA's 
general  industry  standards. 

Subpart  J — Personal  Protective 
Equipment 

This  subpart  is  based  upon  the 
requirements  for  personal  protective 
equipment  (PPE)  found  in  the  shoreside 
requirements  for  marine  cargo  handling 
(SS  1917.91  through  1917.95).  The 
hazards  addressed  by  this  subpart  are 
those  that  can  cause  physical  injury  to 
the  eyes,  respiratory  system,  head,  feet, 
or  other  body  parts  of  employees.  The 
subpart  also  addresses  protection  from 
the  hazard  of  drowning  associated  with 
working  around  or  above  water.  The  use 
of  the  (>ersonal  protective  equipment 
required  in  this  subpart  can  reduce  or 
eliminate  physical  injury  to  employees 
caused  by  exposiue  to  certain  maritime 
workplace  hazards.  This  subpart 
received  widespread  support,  as 
evidenced  by  a  number  of  comments 
(Exs.  NMSA  et  al..  PMA  et  al.]. 

OSHA  has  updated  refsrences  to  the 
American  National  Standards  Institute 
(ANSI)  standards  incorporated  by 
reference  in  this  subpart.  The  ANSI 
standards  for  eye  protection,  head 
protection  and  foot  protection 
referenced  were  the  most  ciirrent 
editions  of  those  standards  available  at 
the  time  this  subpart  was  published. 
OSHA  believes  that  the  more  current 
editions  of  the  ANSI  standards  can  be 
adopted  by  reference  in  the  final  rule  for 
both  the  Marine  Terminals  Standards 
and  the  Longshoring  Standard  without 
substantively  changing  the  OSHA 
regulations. 

With  this  rulemaking,  OSHA  is 
consistently  applying  previous 
guidelines  for  determining  when 
employers  would  be  expected  to  pay  for 
PPE  and  when  employees  would  be 
expected  to  pay. 

On  October  18.  1994,  OSHA  issued  a 
memorandum  to  its  field  offices  which 
stated  as  follows: 

OSHA  hu  interpreted  its  general  PPE 
standard,  as  well  as  ipecific  standards,  to 
require  employers  to  provide  and  to  pay  for 
personal  protective  equipment  required  by 
the  company  for  the  workar  to  do  his  or  her 
job  ufBly  and  in  compliance  with  OSHA 
standards.  Where  equipment  is  very  personal 
in  nature  and  is  usable  by  workers  off  the  job, 
the  matter  of  payment  may  be  left  to  labor- 
management  negotiations.  Examples  of  PPE 
that  would  not  normally  be  used  away  from 
the  worksite  include,  but  are  not  limited  to: 
welding  glasses,  wire  mesh  gloves, 
respirators,  hard  hats,  specialty  glasses  and 
goggles  (designed  for  laser  or  ultraviolet 
radiation  protection),  specialty  foot 
protection  (such  as  metatarsal  shoes  and 
linemen's  sltoes  with  built  in  gafis).  fooe 
sliields  and  rubber  gloves,  blankets  and 
cover-ups  and  hot  sticks  and  other  Live-line 
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tools  used  by  power  generation  workers. 
Examples  of  PPE  that  is  personal  in  natxire 
and  often  used  away  from  the  worksite 
include  non-specialty  safety  glasses,  safety 
shoes,  and  cold-weather  outer  wear  of  the 
type  worn  l>y  construction  workers.  However, 
shoes  or  outer  wear  subject  to  contamination 
l)y  carcinogens  or  other  toxic  or  hazardous 
substances  which  cannot  be  safely  worn  off- 
site  must  he  paid  for  by  the  employer.  Failure 
of  the  employer  to  pay  for  PPE  that  is  not 
personal  and  not  used  away  from  the  job  is 
a  violation  and  shall  be  cited.  (Ex.  1-157.) 

Although  the  equipment  used  in 
marine  cargo  handling  operations  often 
differs  from  that  mentioned  in  the 
October  18  memorandum,  the  same 
policy  considerations  apply  in  the 
Longshore  and  Marine  Terminals 
Standard  PPE  context.  Therefore.  OSHA 
will  apply  the  above-stated  policy  when 
determinirLg  whether  the  employer  is 
required  to  pay  for  a  partictdar  kind  of 
PPE. 

In  §  1918.101,  Eye  protection,  OSHA 
maintains  the  language  from  the 
proposal.  This  section  requires  that 
employers  provide  employees  with  eye 
protection  that  meets  the  requirements 
of  the  American  National  Standards 
Institute,  ANSI  Z-87. 1-1989,  "PracUce 
for  Occupational  and  Educational  Eye 
and  Face  Protection."  The  section  also 
requires  that  employees  use  the 
equipment  and  that  it  be  cleaned  and 
disinfected  before  issuance  to  another 
employee.  In  addition,  for  employees 
wearing  corrective  s(>ectacles,  paragraph 
(a)(2)  states  that  the  required  eye 
protection  equipment  must  be  capable 
of  being  worn  over  the  spectacles, 
unless  prescription-ground  safety  lenses 
that  provide  equivalent  protection  are 
substituted. 

In  §  1918.102,  Respiratory  protection, 
OSHA  incorporates  by  reference  the 
OSHA  General  Industry  Standard  for 
respiratory  protection  found  in  29  CFR 
1910.134  by  referencing  §  1918.1{bHl2) 
of  the  Longshoring  Standard.  Section 
1918.1(b)(12)  refers  to  29  CFR  1910.134. 
On  November  11,  1994,  OSHA 
published  a  proposed  rule  that  would 
revise  the  respiratory  protection  rules 
(59  FR  58884).  When  this  standard  is 
published  as  a  final  rule,  it  will  apply, 
by  reference,  to  both  the  Marine 
Terminals  and  Longshoring  Standards 
(§  1917.1(a)(2)(x)  and  §  1918.1(b)(8)). 

Final  §  1918.103,  Head  protection,  is 
unchanged  from  the  proposal.  This 
section  provides  that  employers  require 
employees  who  are  exposed  to  hazards 
associated  with  direct  head  impact  or 
electric  shock  or  bums  to  the  head  wear 
head  protection.  Such  head  protection 
must  meet  the  requirements  of  the 
American  National  Standards  Institute, 
ANSI  Z-89.1-1986,  "Personnel 
Protection-Protective  Headwear  for 


Industrial  Workers-Requirements."  The 
section  also  requires  that  employees  use 
the  equipment  and  that  it  be  cleaned 
and  disinfected  before  issuance  to 
another  employee. 

Final  §  1918.104,  foot  protection,  is 
also  unchanged  from  the  proposal.  This 
section  requires  that  employers  provide 
employees  exposed  to  puncture  or 
impact  hazards  associated  with  the  foot 
with  safety  footwear  meeting  the 
requirements  of  the  American' National 
Standards  Institute,  ANSI  Z;-4 1-1991, 
"American  National  Standard  for 
Personal  Protection-Protective 
Footwear."  The  section  also  requires 
that  employees  use  the  equipment 
provided. 

In  final  §  1918.105,  other  protective 
measures,  OSHA  is  mandating  a  general 
approach  that  requires  the  employer  to 
provide  and  ensure  the  proper  use  of 
any  additional  personal  protective 
equipment  that  may  be  necessary  to 
protect  other  parts  of  an  employee's 
body.  Paragraphs  (a)(1)  and  (a)(2)  are 
imchanged  from  the  proposal.  These 
paragraphs  require  the  employer  to 
provide  and  require  the  wearing  of  any 
additional  special  (>ersonal  protective 
equipment  that  may  be  necessary  to 
protect  employees  from  recognized 
hazards  in  the  workplace.  It  also 
requires  that  such  equipment  be  cleaned 
and  disinfected  before  reissuance  to 
other  employees. 

Paragraph  (b)  of  §  1918.105  addresses 
the  use  of  personal  flotation  devices 
(PFDs).  The  employer  is  required  to 
provide  for  and  ensure  the  wearing  of 
PFDs  by  all  employees  whose  work  may 
expose  them  to  falls  into  water.  This 
paragraph  received  several  comments. 
For  example,  one  witness  at  the  Seattle 
hearing  stated: 
,  We  question  paragraph  •  •  • 
[1918.105(b)(1)],  which  requires  personal 
flotation  equipment  to  be  worn  when 
working  on  the  deck  of  a  barge.  Almost  all 
of  our  t>arges  are  outfitted  with  a  safety  fisnce 
cbnsisting  of  stanchions  and  two  courses  of 
wire  rope;  that  the  vessel  is  alongside  the 
dock  and  there  is  not  a  chance  for  a  fterson 
to  fall  between  the  barge  and  the  dock,  and 
have  proper  means  of  access  through  a  ladder 
or  a  gangway  with  handrails  is  provided  and 
there  is  a  safety  fence  on  the  barge,  this 
proposed  safety  regulation  appears  to  be 
superfluous  *  *   *  My  concern  was  •  *  • 
that  *  *  *  it  would  be  viewed  as  a  rule  that 
if  you're  working  on  the  deck  of  a  barge,  you 
must  wear  an  PFD  regardless  of  if  there  is  a 
proper  safety  fence.  (SEA  Tr.  pp.  622-623.) 

Another  commenter  argued  that  the 
current  regulation,  which  requires  the 
wearing  of  PFD's  when  working  on  log 
booms  and  barges  on  the  Mississippi 
River,  was  sufficient  and  should  be 
retained  (Ex.  6-16a).  Other  commenters 
argued  that  OSHA  should  modify  these 


requirements  by  deleting  proposed 
paragraphs  (b)(l)(i)  through  (b)(l)(iv)  of 
§  1918.105,  which  specified  situations 
where  PFDs  had  to  be  worn  (Exs.  8-8, 
NMSA,  et  al.].  These  commenters 
believed  that  the  performance  language 
of  §  1918.105(b)(1)  adequately  addressed 
employee  safefy  and  allowed  flexibilify 
in  the  means  of  compliance.  OSHA 
agrees  that  paragraph  (b)(1)  adequately 
addresses  safefy  concerns  and  has 
modified  the  language  of  the  final  rule 
accordingly.  OSHA  believes  that  the 
specification  language  contained  in  the 
proposal  would  limit  worker  protection 
by  not  including  non-specified 
sittiations  where  PFE>s  are  needed. 

An  area  of  concern  that  was  not 
addressed  direcUy  in  the  proposal 
relates  to  the  wearing  of  PFDs  while 
working  on  log  rafts.  During  questioning 
by  OSHA  at  the  Seattle  hearing,  one 
witness  agreed  that  PFDs  should  be 
specifically  required  for  employees 
engaged  in  logging  operations  (SEA 
Trans,  pp.  447-449).  OSHA  believes 
that  the  wearing  of  PFDs  is  essential  in 
logging  operations  because  of  the 
continuous  exposure  to  water  when 
working  on  rafts,  and  has  added  this 
requirement  in  §  1918.88,  "Log 
operations". 

As  discussed  above,  paragraph  (b)  sets 
requirements  for  PFDs.  Some  of  the 
language  in  the  final  rule  has  been 
editorially  revised  to  reflect  the 
language  used  in  the  U.S.  Coast  Guard's 
standard  for  approved  lifesaving 
equipment  (46  CFR  part  160).  OSHA's 
existing  §  1915.154(a)  specifies  that  the 
above-cited  U.S.  Coast  Guard 
requirements  for  this  equipment  shall  be 
followed.  The  OSHA  final  rule  provides 
clarification  on  what  constitutes  an 
acceptable  PFD  and  uses  terminology 
that  is  consistent  with  current  U.S. 
Coast  Guard  requirements. 

Final  paragraph  (b)(3)  addresses  the 
inspection  of  PFDs  for  dry  rot,  chemical 
damage,  or  other  defects  (such  as  tears, 
punctures,  missing  or  nonfunctioning 
components)  that  affect  their  strength 
and  buoyancy.  Final  paragraph  (b)(3) 
also  includes  the  proposed  language  to 
the  effect  that  all  personal  flotation 
devices  must  be  maintained  in  a  safe 
and  serviceable  condition. 

Appendices 

There  are  five  appendices  that  follow 
the  regulatory  text  of  this  rulemaking. 
Appendix  I,  which  is  non-mandatory, 
tided  "Cargo  Gear  Register  and 
Certificates,"  is  a  sample  cargo  gear 
register  and  certificates  that  are  in  the 
international  standard  form  that 
complies  with  ILO  Convention  number 
152,  as  required  by  subpart  B. 
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Appendix  II,  which  is  mandatory, 
titled  "Tables  for  Selected 
Miscellaneous  Auxiliary  Gear,"  contains 
tables  that  are  to  be  used  when 
manufacturers'  sf>ecifications  or  gear 
certificates  are  not  immediately 
available  at  the  worksite  for  determining 
the  Safe  Working  Load  for  various 
synthetic  and  wire  ropes  slings,  chain 
slings,  and  shackles:  allowable  chain 
link  wear;  and  the  minimum  number 
and  spacing  of  wire  rope  clips. 

Appendix  III,  which  is  non- 
mandatory,  titled  "Conventional  Cargo 
Gear,"  provides  guidance  to  employers 
and  employees  on  how  to  correctly  rig 
conventional  ship's  gear  (two  cargo 
derricks  with  married  falls). 

Appendix  TV,  which  is  non- 
mandatory,  titled  "Summary  Chart  for 
Testing  Special  Stevedoring  Gear." 
provides  all  the  requirements  found  in 
§  1917.50(c)(5)  and  §  1918.61  for  testing 
special  cargo  gear  and  container 
spreaders  in  one  chart. 

Appendix  V,  which  is  non- 
mandatory,  titled  "Basic  Elements  of  a 
First  Aid  Training  Program,"  outlines 
the  basic  elements  of  a  first  aid  program, 
including  universal  precautions  to 
prevent  the  spread  of  bloodbome 
diseases. 

V.  Otiwr  iMues 

1 .  OSHA  raised  as  an  issue  the 
p>ossible  harmful  effects  of  diesel 
exhaust  on  marine  cargo  handling 
employees,  especially  those  employees 
who  work  Ro-Ro  vessels  where 
exposure  to  such  exhaust  is  probably 
the  greatest.  In  response  to  questions 
raised  during  the  hearings,  I^^OSH 
provided  the  following  data  in  a  post 
hearing  submission: 

Recent  ■nimal  studies  in  rats  and  mica 
confinn  an  association  between  the  induction 
of  cancer  and  exposure  to  whole  diesel 
exhaust  The  lung  is  the  primary  site 
identified  with  carcinogenic  or  tumorigenic 
responses  following  inhalation  exposures. 
Limited  epidemiologic  evidence  suggeeta  an 
association  between  occupational  exposure 
to  diesel  engine  emissions  and  lung  cancer. 
The  consistency  of  these  toxicologic  and 
epidemiologic  findings  suggests  that  a 
potential  occupational  carcinogenic  hazard 
exists  in  human  exposure  to  diesel  exhaust. 
(Ex.  81.) 

Although  studies  have  been 
conducted  concerning  the  effects  of 
diesel  exhaust  by  the  Mine  Safety  and 
Health  Administration  (MSHA)  in  the 
mining  industry,  no  specific  studies 
relating  to  the  longshoring  industry  had 
been  completed  when  OSHA  published 
this  final  rule.  Diesel  exhaust 
particulates,  which  have  been  identified 
by  OSHA  as  a  priority  for  further  study 
by  the  Priority  Planning  Proceaa.  may  be 


the  subject  of  a  future  rulemaking, 
during  which  OSHA  anticipates  the 
availability  of  more  conclusive  scientific 
data.  Consequently,  OSHA  has  decided 
to  defer  any  regulatory  action  on  this 
issue  in  this  rulemaking. 

2.  Prior  to  the  proposal,  OSHA 
learned  of  accidents  reported  in  West 
Coast  ports  that  were  associated  with 
picking  up  the  chassis  and  fifth  wheel " 
along  witLthe  container  (due  to  the 
failure  of  the  container  and  chassis  to 
separate  during  a  loading  operation). 
However,  OSHA  did  not  have 
information  regarding:  (1)  the  frequency 
of  occurrence  of  such  accidents.  (2)  the 
availability,  effectiveness,  and 
feasibility  of  devices  which  would  shut 
the  crane  down  once  the  device  detects 
the  fifth  wheel  being  raised  off  the 
ground,  and  (3)  the  existence  of  other 
ways  to  eliminate  the  problem  (such  as 
better  "monitoring"  of  the  chassis  twist 
locks  under  the  hook  through  training 
and  work  practices,  or  requiring  the 
driver  to  get  out  of  the  cab  until  the 
container  is  lifted  clear  of  the  chassis). 
Chie  to  this  lack  of  information.  OSHA 
raised  this  issue  in  the  proposal. 

In  response,  OSHA  received  one 
comment  from  a  manuCacturer  of  safiety 
devices  that  prevent  the  inadvertent 
lifting  of  the  fifth  wheel  with  the 
container.  These  devices  shut  down  the 
container  gantry  crane  when  they  detect 
the  uneven  balance  to  the  load  that 
occurs  when  a  fifth  wheel  is  lifted.  The 
experience  of  this  commenter  suggests 
that  administrative  work  practices  are 
not  fully  effective  (Ex.  6-3). 

This  issue  received  very  little 
attention  during  the  hearings  and  public 
comment  period.  However,  OSHA 
believes  that  the  wider  use  of  SATLs 
will  help  to  prevent  accidents  caused  by 
the  inadvertent  lifting  of  the  chassis  and 
container  together.  When  SATLs  are 
being  used,  as  explained  earlier,  the 
longshore  workers  remain  on  the  quay 
to  place  the  SATLs  on  the  bottom  of  the 
container  after  it  is  lifted  only  a  foot  or 
two  off  the  chassis.  In-  contrast,  when 
manual  twist  locks  are  in  use.  they  are 
inserted  on  the  ship;  lifts  of  the 
container  from  the  chassis  in  this 
situation  are  usually  much  quicker  and 
much  higher,  since  the  crane  operator 
does  not  have  to  stop  after  a  foot  or  two 
to  allow  the  SATLs  to  be  inserted. 
Although  a  lift  of  this  magnitude  is 
enough  to  allow  the  fifth  wheel  to 
disengage  and  depart,  the  lift  would  not 


*  A  fifth  wbaal  is  ■  unique  power  unit  dasigned 
primarily  (or  moving  and  ipotting  trailers  in  truck, 
rail,  and  marina  terminal*.  Other  name*  for  a  fifth 
wheel  are:  yard  bustler  jockey  truck;  yard  goat:  and 
UTK  (utility  tractor).  Moat  fifth  wheel*  are  not 
[ieaigTMwl  or  equip|led  (or  public  highway  or  Miaet 


be  a  substantial  lift  of  twenty  to  fifty 
feet,  but  a  limited  lift  of  only  a  fiew  feet. 
With  a  two  foot  lift,  even  if  the  chassis 
does  not  disengage  frtim  the  container, 
the  injury  potential  would  be  greatly 
reduced.  Because  this  rulemaking  will 
increase  the  use  of  SATLs  in  this 
industry.  OSHA  has  decided  not  to  take 
any  further  regulatory  action  on  the  fifth 
wheel  hoisting  issue  at  this  time.  It  is 
OSHA's  intention  to  monitor  the 
frequency  of  this  operation  further  and 
engage  in  joint  studies  with  the 
assistance  of  the  Maritime  Advisory 
Committee  for  Occupational  Satiety  and 
Health  (MACOSH)  to  assess  the  need  to 
address  such  accidents  in  the  future. 

3.  Specific  questions  were  raised  in 
the  proposal  to  elicit  information  OSHA 
believed  would  be  helpful  in 
determining  appropriate  elements  for 
comprehensive  occupational  safety  and 
health  (COSH)  programs  in  the  marine 
cargo  handling  industry.  Although  this 
is  an  industry  that,  historically,  has 
been  in  the  forefront  in  the  development 
of  safety  and  health  programs 
(particularly  safety  training  programs), 
several  commenters  argued  that  OSHA 
should  not  promidgate  rules  governing 
COSH  programs  (Ex.  NMSA  et  aJ.).  The 
employee  participation  element  of  such 
programs  was  also  discussed  at  length  at 
the  Seattie  hearing  (SEA  Tr.  pp.  435- 
436).  Several  responders  (Exs.  6-5,  6- 
20,  &-23,  and  &-25)  opted  not  to 
comment  at  this  time  but  stated  that 
they  would  reserve  comment  until  a 
future  rulemaking  specifically  on  this 
subject  OSHA  will  continue  to  review 
all  available  information  in  determining 
the  need  for  and  contents  of  the 
proposed  requirements  for  safety  and 
health  programs  in  this  industry. 

4.  In  the  proposal.  OSHA  sought 
information  on  hazards  related  to  the 
increased  usage  of  newly  developed 
Flexible  Intermediate  Bulk  Containers 
(FGBC's)  used  to  handle  bulk  chemicals. 
Although  several  commenters  (Ex. 
NMSA  et  al.)  acknowledged  the 
increased  use  of  FIBCs,  their  experience 
with  this  type  of  container  did  not 
uncover  any  unique  hazards  that  had 
not  already  been  addressed  in  the 
Longshoring  Standard.  In  addition,  Mr. 
Signorino  of  Universal  Maritime  Service 
Corporation,  pointed  out  that  the 
E)epartment  of  Transportation,  Research 
and  Special  Programs  Administration 
(RSPA)  already  has  regulations  (59  FR 
38040)  that  address  the  safe  transport  of 
hazardous  materials  in  such  containers 
(Ex.  6-35).  OSHA  has  thus  concluded 
that  the  Agency  does  not  need  to  pursue 
regulatorv  action  at  this  time. 

5.  OSriA  issued  a  standard  for  the 
control  of  hazardous  energy  sources 
(lockout/tagout)  that  applies  to  general 
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industry  employment  (29  CFR  1910.147 
(54  FR  36645)).  This  standard  addresses 
practices  and  procedures  that  are 
necessary  to  disable  machinery  or 
equipment  and  to  prevent  the  release  of 
potentially  hazardous  energy  while 
maintenance  and  servicing  activities  are 
being  done.  The  standard  requires  that 
lockout  be  used  for  equipment  designed 
with  a  lockout  capacity,  and  allows  tags 
to  be  used  to  "tag  out"  equipment  that 
was  not  designed  to  be  locked  out. 
Marine  terminal  activities  involve  work 
operations  (e.g.  container  repair  shops 
and  warehouses)  where  lockout/tagout 
hazards  are  present  and  are  similar  in 
nature  to  those  posed  by  General 
Industry  repair  shop  and  warehouse 
operations.  Many  commenters  (Exs.  6- 
35.  6-1 6c)  contended  that  the  current 
Marine  Terminals  Standard  contains 
requirements  (most  broadly  applied  in 
§  1917.151(bM7))  for  lockout/tagout  that 
are  more  protective  than  those  in  the 
General  Industry  Standard,  and  that 
these  requirements  should  be  applied  to 
longshoring  operations. 

For  the  most  part,  repairs  to  shipboard 
equipment  are  normally  accomplished 
by  the  crew  of  the  vessel  and  are  oidy 
infrequenUy  performed  by  longshore 
workers.  However,  to  provide  protection 
in  those  instances  where  longshore 
workers  may  do  repairs  that  would 
require  the  locking  out  of  equipment, 
and  to  assure  regulatory  consistency 
with  marine  cargo  handling  operations, 
OSHA  is  including  the  same  lockout/ 
tagout  provisions  of  §  1917.151(b)(7)  in 
the  Longshoring  Standards  (codified  at 
§  igi8.96(e)). 

6.  As  indicated  earlier.  OSHA 
contracted  with  a  safety  expert,  A.J. 
Scardino,  to  conduct  a  study  of  the  £all 
hazards  associated  with  the  cargo 
handling  of  intermodal  containers.  In 
his  study,  he  recommended: 

*   *   *  that  the  location  of  the  fixed 
anchorage  point  in  relation  to  the  woiking 
surfoce  shall  he  located  "alxive"  the  head  of 
the  employee.  Every  effort  should  be  made  to 
assure  that  the  attachment  point  for  the 
system  is  located  no  lower  than  the  vertical 
fausight  position  of  the  harness  "D"  ring. 
According  to  "Humanscale  7a",  for  the  50th 
percentile  male,  this  would  be  1.4  meters 
(55.4  inches).  (Ex.  1-139.) 

He  further  recommended  that: 

The  use  of  systems  that  are  at  foot 
level,  thereby  creating  a  tripping  hazard, 
should  be  discouraged.  If  these  systems 
are  to  be  used,  then,  the  components 
that  make  up  the  system  should  be  of  a 
high  visibility  color.  (Ex.  1-139.) 

The  final  container  top  fall  protection 
provisions  axe  crafted  in  performance- 
oriented  language  to  promote 
iimovation  and  flexibility  in  providing 


fall  protection.  The  key  performance 
tests  that  a  fall  protection  system  must 
meet  are  that  it  (1)  be  rigged  to  reduce 
&«e-£all  distance  so  that  the  employee 
will  not  contact  any  lower  level  stowage 
or  vessel  structure;  and  (2)  be  designed 
so  that  the  fall  will  not  produce  an 
arresting  force  on  an  employee  that 
exceeds  1800  pounds  (8kN)  (  See 
§  1918.85Pc)  (3)  and  (4)). 

Although  elevated  anchorage  points 
are  important  considerations  in  the 
design  of  fall  protection  systems,  these 
provisions  of  the  final  rule  focus  on  the 
performance  criteria  for  such  systems 
rather  than  their  specific  design  aspects. 
ConsequenUy,  OSHA  has  determined 
that  it  would  not  be  appropriate  to 
include  this  single  design  consideration 
in  the  final  nde. 

VL  Summaty  of  the  Final  EcoiHHiiic 
Analysis  and  Regulatory  Flexibility 
Analysis 

As  required  by  Executive  Order 
12866,  OSHA  has  prepared  an  economic 
analysis  of  the  final  standards  for 
longshoring  and  marine  terminals. 
Neither  standard  is  a  "significant"  rule 
under  that  Executive  Order  nor  a 
"major"  rule  under  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  In 
addition,  as  required  by  the  Regulatory 
Flexibility  Act  of  1980  (as  amended  in 
1996),  the  Agency  has  assessed  the 
potential  impacts  of  these  two  marine 
cargo-handling  rules  on  small  entities 
and  has  determined  that  they  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Because  this  standard  does  not  impose 
aimual  costs  of  $100  million  or  more, 
will  not  significantiy  afiiect  small 
governments,  and  is  not  a  significant 
federal  intergovernmental  mandate,  the 
Agency  has  no  obligations  to  conduct 
analyses  of  these  rules  under  the 
Unfunded  Mandates  Reform  Act 

This  section  of  the  Preamble  presents 
a  summary  of  the  Economic  Analysis 
and  the  screening  analysis  for  small- 
business  impacts.  The  entire  analysis 
has  been  placed  in  the  nUemaking 
docket  for  the  two  final  standards. 

The  purpose  of  this  Final  Economic 
Analysis  is  to: 

a  IDescribe  the  need  for  a  revision  of 
the  existing  standards  for  longshoring 
and  marine  terminals; 

•  Identify  the  establishments, 
industries,  and  employees  potentially 
affected  by  the  standard; 

•  Estimate  the  costs,  benefits, 
economic  impacts  and  small  business 
impacts  of  the  standard  on  affected 
firms; 

e  Assess  the  technological  and 
economic  feasibility  of  the  standard  for 


affected  establishments,  industries,  and 
small  businesses; 

e  Evaluate  potential  non-regulatory 
approaches  to  control  the  pertinent  risks 
to  workers  in  the  affected  industries; 
and 

e  E)escribe  alternatives  adopted  in  the 
final  standard  that  are  designed  to 
reduce  the  impact  of  the  standard  on 
small  firms  while  meeting  the  objectives 
of  the  OH  Act 

These  standards  affect  employers  and 
employees  in  many  industries.  The 
Marine  Cargo  Handling  industry, 
classified  as  SIC  4491  in  the  Standard 
Industrial  Classification  Manual,  is  the 
industry  most  direcUy  affected.  SIC 
4491  is  composed  of  both  stevedores 
and  marine  terminal  operators,  both 
businesses  that  are  exclusively  engaged 
in  marine  cargo  h<»nHling  Marine  cargo 
handling  activities  in  other  industries 
are  also  impacted:  for  example, 
manufacturers  who  load  or  unload  raw 
materials  or  finished  producrts  from 
vessels  and  electric  utilities  than  unload 
coal  from  barges  also  Ml  within  the 
scope  of  the  revised  final  standards. 

A.  Evaluation  of  Risks  and  Estimation  of 
Benefits 

The  transport  of  marine  cargo  has 
changed  significantiy  since  OSHA's 
Longshoring  Standard  was  adopted  in 
the  early  1970s  and  even  since  the 
Marine  Terminals  Standard  was  revised 
in  the  early  1960s.  Low-cost  transport  of 
cargo  by  standartlized  intermodal 
containers  (referred  to  simply  as 
containers  hereafter)  has  become  the 
dominant  mode  of  shipping 
manufactured  goods.  To  transport 
vehicles,  specialized  "roll  on/roll  off" 
vessels  have  been  developed.  Freighters 
have  therefore  been  designed  with 
efficient  container  transfer  and  ease  of 
intermodal  movement  as  the  dominant 
criteria.  Shipment  by  intermodal 
container  has  replaced  shipment  of 
"break  bulk"  cargo  which  came  in  many 
sizes  and  modes.  As  a  result,  cargo 
hwnHling  has  become  a  more  capital 
intensive  and  mechanized  industry  in 
the  past  20  years.  For  example,  although 
the  weight  of  transported  cargo  (U.S. 
exports  and  imports)  has  remained 
roughly  constant  between  1980  and 
1990,  the  amoimt  shipped  via 
intermodal  containers  has  more  than 
doubled.  Over  the  same  period, 
employment  in  SIC  4491  has  declined 
from  about  88,000  to  55,000. 

The  change  in  the  technology  of  cargo 
transport  has  altered  the  risks  that 
employees  face  on  the  docks  and  aboard 
ships.  Although  mechanization  has 
reduced  injuries  due  to  overexertion 
and  lifting,  new  risks  have  arisen,  such 
as  Calls  &t>m  containers  stacked  as  high 
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as  60  feet  and  being  struck  by  forklifts 
or  "fifth  wheeler"  tractor  trailers 
moving  containers. 

Because  the  final  standard  requires 
longshore  employers  to  load  and  unload 
containers  secured  to  each  other  with 
positive  container  securing  devices,  e.g.. 
semi-automatic  twist  locks,  where 
feasible,  the  shipping  industry  is  also 
potentially  affected,  since  ship  owners 
must  purchase  these  container 
connectors.  The  standards'  effect  on  the 
U.S.  shipping  industry  and  international 
trade  (and  foreign  shippers)  is  discussed 
below. 

The  Bureau  of  Labor  Statistics  1992 
injury  rate  for  SIC  449  (Service 
Incidental  to  Water  Transportation)  was 
14.0  for  every  100  FTE  workers,  based 
on  a  2000  hour  work-year,  compared 
with  8.9  for  all  of  private  industry 
("Occupational  Injuries  and  Illnesses: 
Counts,  Rates,  and  Characteristics, 
1992,"  published  May  1995).  The  lost 
workday  and  non-lost  workday  injury 
rates  per  100  FTE  workers  in  SIC  449 
were  each  7.0.  The  median  number  of 
lost  workdays  due  to  injury  in  SIC  449 
was  15  per  case  as  compared  to  6  for  all 
of  the  manufacturing  sector.  For  SIC 
4491.  the  average  number  of  lost 
workdays  was  38.9  lost  workdays  per 
lost  workday  injury.  These  statistics 
clearly  indicate  that  marine  cargo 
handling  continues  to  be  a  highly 
hazardous  industry. 

An  estimated  7,593  injuries  and  18 
fatalities  occur  annually  during  all 
marine  cargo  handling  activities.  The 
final  Longshoring  and  Marine  Terminals 
Standards  are  expected  to  result  in  the 
prevention  of  1,262  injuries  and  3 
fatalities,  annually.  Many  additional 
fatalities  and  injuries  would  be 
prevented  if  employers  were  in  full 
compliance  with  requirements  that  have 
been  in  place  in  the  Agency's 
Longshoring  and  Marine  Terminals 
standards  for  years  and  that  have  been 
retained  in  these  final  standards.  In 
particular,  the  Agency  believes  that  an 
additional  one  to  three  fatalities  may  be 
avoided  each  year  when  all  affected 
establishments  comply  with  OSHA's 
requirements  for  engineering  controls 
and  fall  protection  on  intermodal 
containers.  However,  because  the 
Agency's  existing  Longshoring  standard 
has  been  interpreted  as  requiring  fall 
protection  at  heights  over  eight  feet  (see 
Preamble  of  the  proposed  rule,  59  FR 
28611,  |une  2.  1994).  the  Agency  did  not 
claim  the  benefits  or  estimate  the  costs 
potentially  associated  with  the  final 
rules'  clarified  requirements  for  fall 
protection  on  containers  in  this  final 
economic  analysis.  In  the  affected 
industries,  confusion  over  OSHA's 
existing  container  top  fall  protection 


requirements  and  their  interpretation 
and  non-uniform  enforcement  have 
resulted  in  currently  low  compliance 
levels  for  fall  protection  on  containers. 
The  deaths  and  injuries  estimated  to 
be  prevented  by  this  revised  standard 
are  in  addition  to  those  that  would  be 
prevented  by  full  compliance  with 
OSHA's  existing  marine-cargo  handling 
rules.  OSHA  estimates  that,  of  the 
injuries  potentially  averted  by  the 
revised  standards  under  the  revised 
rules,  about  800  are  lost  workday  cases. 
Since  a  lost  workday  injury  results  in 
almost  40  missed  days  of  work,  on 
average,  in  SIC  4491.  the  800  lost 
workday  cases  amount  to  a  savings  of 
more  than  30.000  lost  workdays 
annually.  The  potential  economic 
savings  of  these  avoided  injuries  alone 
is  approximately  $7  million  annually. 
Thus  the  final  standards  for 
Longshoring  and  Marine  Terminals  are 
clearly  needed  to  reduce  the  continuing 
significant  risk  of  falls  and  other 
hazards  posed  to  marine  cargo  handling 
workers  employed  in  these  industries. 

B.  Affected  Industries,  Establishments, 
and  Employees 

The  requirements  of  the  final 
standards  apply  to  all  establishments 
that  perform  marine  cargo  handling. 
Affected  industries  include  the  marine 
cargo  handling  industry  itself  (classified 
in  die  1987  Standard  Industrial 
Classification  manual  as  SIC  4491), 
which  includes  both  marine  terminal 
operators  and  stevedores,  as  well  as  any 
other  industries  and  establishments  that 
handle  marine  cargoes,  such  as  electric 
utilities  that  unload  coal  from  barges  or 
grain  elevators  that  load  grain  onto 
barges.  The  Agency  estimates  that  there 
are  3.700  establishments  affected  by 
both  the  Longshoring  Standard  and  the 
Marine  Terminals  Standard.  Table  1 
shows  how  these  establishments  are 
distributed  across  affected  industries  for 
both  standards.  Based  on  employment 
data  from  the  Table  1  Bureau  of  the 
Census  and  OSHA  inspection  data, 
93,427  workers  are  estimated  to  be 
affected  by  the  Longshoring  and  Marine 
Terminals  standards,  about  73,000  of 
whom  are  employed  in  establishments 
classified  in  SIC  4491. 

Table  1.— Number  of  Establish- 
ments Affected  by  the  Final 
longshoring  and  marine  termi- 
nals standards.  by  industry 


TABLE    1.— Number   of    Establish- 
ments   AFFECTED    by    THE    FINAL 

Longshoring  and  Marine  Termi- 
nals Standards,  by  Industry— 
Continued 


Industry 


SIC  4491— Marine  Cargo  Handling 


Number 
of  69- 

tabKsh- 
ments 


Industry 


Manutacturing  

Transportation.  Communications, 
and  Electric.  Gas  and  Sanitary 
Services 

Wtx>»e3a»e  Trade 

Other  SICs'  


Total 


Number 
of  es- 
tablish- 
ments 


1,660 


662 
273 
359 


3.700 


746 


Source:  U.S.  Department  of  Labor,  OSHA. 
Office  of  Regulatory  Analysis,  based  on  Cen- 
taur Jl.  Chapter  2]. 

1 0ther  SICs  indude  SIC  13  (Oil  and  Gas 
Extraction),  SIC  15  (Building  Constniction  sec- 
tors under  SIC  44  (Water  Transportation) 
ottwr  than  SIC  4491. 

C.  The  Final  Standards  and  Their 
Estimated  Costs 

The  Preliminary  Regulatory  Impact 
Analysis  identified  21  provisions  of  the 
proposed  rules  that  were  likely  to 
generate  costs  of  compliance  for 
employers.  In  response  to  comments 
and  public  testimony  by  stakeholders 
during  the  rulemaking,  the  Agency 
revised  several  provisions  in  the  final 
standards  that  will  afiisct  estimated 
costs.  Better  information  acquired  from 
the  industry  during  the  rulemaking  has 
also  resultMl  in  revisions  of  the  costs 
estimated  for  particular  provisions. 

The  most  significant  cnange  to  the 
final  rule  since  the  proposed  standard 
for  longshoring  was  issued  has  been 
made  in  the  requirement  for  Call 
protection  when  working  on  top  of  any 
intermodal  container.  The  proposed 
standard  would  have  required  fall 
protection  when  the  fall  height  was  10 
feet  or  more  (containers  are  usually  less 
than  10  feet  tall);  the  final  rule, 
however,  requires  such  protection  when 
a  fall  hazard  exists  at  a  height  of  8  feet. 
Because  the  Agency  has  required  foil 
protection  for  workers  on  containers  for 
years  (see  paragraph  1918.32(b)  of  the 
existing  Longshoring  Standard)  this 
provision  of  the  final  rule  does  not 
impose  new  costs  on  the  regulated 
community. 

Changes  to  three  provisions  that  were 
proposed  have  resulted  in  the 
elimination  of  the  costs  that  were 
projected  to  be  associated  with  these 
provisions.  In  the  final  standard,  the 
Agency  has  substituted  performance 
language  for  the  specification  language 
proposed  for  the  selection  and 
maintenance  of  first  aid  kits  and  for  the 
provision  of  the  proper  number  of 
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sanitary  focilities.  Comments  in  the 
record  indicated  that  the  industry  was 
curraitly  providing  adequate  focilities 
in  these  two  areas,  and  thus  that 
detailed  specifications  were  not 
necessary.  Tbe  final  standard  also  does 
not  require  that  foil  protection  systems 
be  certified  by  a  registered  profiensional 
engineer,  employers  may  rely  on  the 
guarantee/certification  generally 
provided  by  manufacturers  of  this 
personal  protective  equipment  instead. 
These  three  provisions  in  the  final 
standard  are  estimated  to  impose  no 
new  costs  for  employers,  and  the 
Agency  believes  that  die  changes  made 
to  the  final  rule  have  not  reduced 
employee  protections. 

The  proposal  would  have  permitted 
containers  to  be  lifted  only  by  a  purely 


vertical  lift  bom.  at  least  four  top 
fittings.  In  the  final  standard,  non- 
vertical  lifts  are  allowed  as  long  as  the 
lift  angle  is  at  least  80  degrees  and  other 
protective  conditions  are  met  This 
change  will  allow  employers  with  non- 
gantiy  container  cranes  to  avoid  the 
purchase  of  box  ^reader  beams  and 
mnintnin  greater  productivity  with  the 
simplw  spreader  bars  gener^y  in  use. 
Again.  OSHA  believes,  and  the  record 
supports,  that  this  change  will  not 
diminish  employee  protection. 

In  the  final  standard,  regulations  for 
special  stevedoring  gear  remain  similar 
to  those  in  the  proposaL  The  Agency 
has  revised  its  estimate  of  the  cost 
imposed  on  the  regulated  community  to 
test  gear  every  four  years,  based  on 
comments  in  the  record. 


Anti-two-blocking  devices  are 
required  by  the  final  rule  od  all  ( 
used  to  lift  personnel.  This  provision  is 
unchanged  from  the  proposal;  howevn, 
the  Agency  inadvertentiy  overlooked 
the  costs  potentially  associated  with  this 
provision  at  the  time  of  the  proposal. 
Lifting  personnel  by  cranes  other  than 
container-handling  gantry  cranes  is 
reported  to  be  infrequent  in  the  cargo 
handling  industry,  and  the  impact  of 
these  provisions  is  likely  to  be  felt  only 
by  emplojrers  in  the  South  Florida  and 
Ckdf  areas.  The  cost  estimate  for  anti- 
two-blocking  devices  is  included  in 
Table  2  below,  which  provides  the 
estimated  aimual  cost  of  provisions  in 
the  proposed  and  final  standard. 


TABLE  2.— ESTIMATED  ANNUAL  COSTS  OF  FINAL  LONGSHORING  STANDARD,  BY  PROVISION  (1993  DOLLARS) 


Source 


Arvmalizad 

coats*  pro- 

iedadbylhe 


regulatory 


Annuaized 

coals*  esti- 

maledby  the 

final  eoommic 

analyais(S) 


Wortiplaoe  Analysis „ 

General  Training: 

Supervisor  Time  ........_...................... 

Insinjciion  ...._ _....« 

Subpart  C: 

6"  aldaboarde:  docktxMrda/ramps  .... 

^-3/4  irwh  sideboards  (final  sind)  .... 
Subpart  G: 

4-yr.  taaling  o(  special  gear 

LodcouMagout:  powered  oonveyors  . 

AnlMwo  btodcs 

Subpart  H: 

Vertteal  lifts .--«-«.—.........«..-.—.-....—«. 

CerlMlcation:  fail  prolaciion  

Secondary  saiety  cage  atlactMnenls 

Maildng  RO-RO  ramps 

Mwfdng  flat  becMow  boy  traileis  . — 

High  vWbMy  vests 


uaparaiion  of  < 

Training: 

Supervisor  Time  ~ 

Instructor  ...„.«......._..... 

Reecue  boats  .» 

Subpwil: 

oanaaDon  „ 

Fiiat  aid  kMs 

Accident  pieveiilion  training 

Stretchers  ....„„.....„.„ 

Subpart  J: 

Personal  flotation  devices  .... 


ion  RO-ROrampa 


68.969 

67,370 
95,779 

151,940 


37.583 

2.684 

0 

156.412 

95.566 

2.249 

1.911 

2.811 

266,260 

87.001 

0 

14.768 

3.815 

0 

1.560 

646.143 

107.710 

52240 

151.405 


183.880 

67.370 
95.779 

139.955 


704.300 

2.684 

21.300 

11.360 

0 

2.249 

1,911 

2.811 

1^75.799 

87.801 

3.560 

14.768 
3.815 
3.557 

0 

0 

107.710 

52340 

151.405 


Total 


$2.0t4,965 


S2,934,554 


Source:  U.S.  Department  of  Labor  OSHA,  based  on  Keamey/Centaur  [1  .Chapter  4]. 
*Annualized  over  10  years  using  a  7%  inlerBSl  rate. 


In  logging  operations,  powered  rescue 
boats  are  required  by  the  final  standard 
when  the  situation  warrants  it  The 
proposed  standard  only  required  that 
rescue  boats  be  "immediately  available" 
rather  than  capable  of  "immediate 


rescue."  This  provision  of  the  final  rule 
will  therefore  impose  higher  costs  on 
the  r^ulated  community  than  the 
simpler  provision  propcMed,  and  the 
Final  Economic  Analysis  takes  account 
of  this  new  cost 


The  Agency  has  revised  its  cost 
estimates  for  some  provisions  since  the 
PRIA.  Based  on  comments  received 
from  stakeholders  on  the  estimated  costs 
of  providing  high-visibility  vests  for 
employees  engaged  in  container  and  roll 
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on/roll  off  operations,  the  Agency  has 
substantially  revised  the  costs  estimated 
for  this  provision.  In  addition,  the 
Agency  has  increased  its  estimate  of  the 
amount  of  time  necessary  for 
establishments  to  analyze  and  adjust  to 
the  impact  of  the  new  standards  on  their 
workplaces.  Finally,  the  proposed 
standard  would  have  required  six-inch 
sideboards  for  bridge  plates  eind  rampra; 
in  the  final  standard,  sideboards  must 
be  at  least  2V*  inches  when  the  distance 
spanned  is  3  feet  or  greater.  Because  the 
final  provision  is  consistent  with 
current  industry  practice,  the  Agency 
has  revised  the  estimated  costs  for  this 
provision  downward. 

The  final  Longshoring  Standard  is 
estimated  to  impose  costs  on  employers 
of  $2.9  million  annually,  in  1993 
dollars,  to  comply  with  all  of  the  final 
rule's  provisions,  and  the  Marine 
Terminals  Standard  is  estimated  to  cost 
about  $0.2  million  annually.  Table  2 
provides  a  comparison  of  the  estimated 
costs  of  the  proposed  and  the  final 
Longshoring  Standard.  The  estimated 
costs  to  marine  terminals,  which  are 
little  changed  since  the  proposal,  are 
presented  in  Table  3.  The  total  costs  of 
the  final  standards  are  estimated  at 
about  $3.1  million  annually.  Nearly  all 
of  these  costs  are  due  to  the  Longshoring 
standard  and  are  associated  with 
compliance  efforts  by  establishments  in 
SIC  4491,  which  includes  marine 
terminal  operators  and  stevedores. 

Table  3.— Estimated  Annual  Costs 
OF  Final  Marine  Terminals 
Standard  (1993  Dollars) 


Annualized 
cost' 

Workplace  Ana^ys^s 

91,945 

Qeneral  Training: 

Supervisof  Time 

Instructor  

Seatbrtts  

25,288 
23,955 
17,537 

Total  

$158,725 

Source  US.  Department  ol  Labor  OSHA. 
based  on  Keamey/Cafrtaur  Report  to  ORA, 
Reference  1  in  Economic  Anaiysis,  Chapter  4. 

'Annualized  over  1 0  years  using  a  7%  mter- 
est  rale. 

D.  Technological  Feasibility.  Economic 
Impacts,  and  Economic  Feasibility 

All  of  the  requirements  of  the  final 
standards  can  be  met  using  currenUy 
available  equipment,  facilities,  tests, 
iiupections,  supplies,  and  work 
practices.  OSHA's  analysis  of  the 
technological  requirements  of  each 
provision  indicates  that  none  of  the 
final  provisions  will  create  any  problem 
of  supply  or  availability  of  equipment, 
facilities,  or  personnel.  Thus  the  Agency 


concludes  that  the  standards  are 
technologically  feasible  for  employers  in 
these  industries. 

In  the  rulemaking,  questions  were 
raised  about  the  technological  feasibility 
of  providing  fall  protection  on  top  of 
intermodal  containers.  "•  However,  the 
Bnal  standard  exempts  employers  from 
providing  fall  protection  when  it  is 
impossible  to  do  so  or  when  doing  so 
would  create  a  greater  hazard.  Some 
commenters  questioned  whether  it  was 
technologically  feasible  to  install  anti- 
two-blocking  devices  on  shore-based 
cranes.  However,  industry  experts 
testified  that  it  was  possible  to  do  so 
and  further  that,  when  cranes  are  not 
lifting  personnel,  the  anti-two-blocking 
device  can  be  turned  off  or  by-passed  for 
duty  cycle  work.  For  one  type  of  shore- 
based  crane,  those  with  two  hoist 
blocks,  the  addition  of  anti-two-blocking 
devices  were  said  to  make  the  crane 
more  difficult  to  operate.  The  Agency 
has  concluded  that  the  anti-two- 
blocking  devices  can  be  turned  off  when 
these  cranes  are  doing  duty-cycle  work 
(the  devices  must  only  work  when 
hoisting  personnel).  In  any  event,  there 
are  alternative  means  for  personnel  to 
reach  elevated  work  areas.  Other 
commenters  noted  that  when 
positioning  containers  in  some  vessels, 
it  was  not  possible  to  perform  absolutely 
vertical  lifts  in  some  situations.  The 
Agency  agreed  with  this  view,  and  the 
final  rule  allows  non-vertical  lifts  of 
containers  under  certain  circumstances. 

The  total  annual  revenues  and  profits 
of  longshoring  operations  are  estimated 
to  be  approximately  S7.8  billion  and 
$388.9  million,  respectively.  The 
estimated  costs  of  compliance  with  the 
fmal  Longshoring  and  Marine  Terminals 
Standards  are  S3.1  million  annually. 
Since  these  costs  will  mainly  be 
generated  by  compliance  efforts  by 
stevedores  and  marine  terminal 
operators,  and  since  the  compliance 
costs  of  marine  terminals  will  be  passed 
on  to  stevedores,  the  Agency  has 
concluded  that  the  best  measure  of  the 
standards'  economic  impact  is  to 
compare  costs  of  compliance  with  the 
revenues  and  profits  of  longshoring 
operations.  Thus,  the  annual  costs  of 
compliance  with  the  final  rule  represent 
less  than  0.04  percent  of  the  revenues 
and  0.8  percent  of  the  profits  of 
establishments  in  the  longshoring 
industry.  Costs  of  this  magnitude  are 
unlikely  to  threaten  the  viability  even  of 
marginal  fiims. 

Current  practices  in  the  marine  cargo 
handling  industry  (SIC  4491)  indicate 
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that  the  requirements  of  the  final 
standards  can  be  met  without  significant 
hardship.  Many  employers  already 
comply  with  the  final  rule's 
requirements,  as  the  record  indicates. 

Compliance  with  the  requirements  of 
the  final  Longshoring  and  Marine 
Terminals  Standards  is  not  expected  to 
produce  any  significant  adverse 
economic  impacts.  The  costs  of  these 
rules  are  expected  to  impose  ordy  a 
minimal  burden  on  afliected 
establishments  and  will  be  more  than 
offset  by  the  economic  benefits  of 
avoided  deaths  and  injuries.  Taken 
alone,  the  estimated  compliance  costs 
would  represent  an  average  increase  in 
the  cost  of  shipping  a  loaded  container 
in  or  out  of  U.S.  ports  of  less  than  50 
cents;  the  current  cost  of  shipping  such 
a  container  from  the  U.S.  to  Europe  now 
averages  about  $3000  (about  $150  for 
stevedoring  services).  On  the  whole,  the 
costs  of  marine  cargo  handling 
operations  for  society  would  decrease  as 
a  result  of  the  final  rules,  because  fewer 
accidents  mean  less  lost  time  and  wages 
and  fewer  medical  and  legal  resources 
spent  on  cargo  shipping  and  handling. 
The  estimated  benefits  anticipated  firom 
the  final  standards  include  unquantified 
reductions  in  pain  and  suffisring,  plus 
estimated  economic  savings  of  more 
than  $7  million  annually  from  reducing 
lost  workdays  due  to  injuries.  The 
Agency  therefore  has  determined  that 
the  final  Longshoring  and  Marine 
Terminal  Standards  are  economically 
feasible  for  establishments  in  the 
affected  industries. 

E.  Screening  Analysis  to  Identify  Small- 
Business  Impacts  and  Certification  of 
No  Significant  Impact 

PuTBiiant  to  the  Regulatory  flexibility 
Act  of  1980,  as  amended  in  1996,  OSHA 
has  assessed  the  impact  of  the  revised 
standards  on  small  entities  in  the 
marine  cargo  handling  industry,  using 
the  Small  Business  Administration 
(SBA)  size  standard  for  SIC  4491.  SBA 
has  defined  a  small  business  in  SIC 
4491  as  one  with  annual  revenues  of 
$18.5  million  or  less  (61  FR  3291). 
OSHA  estimates  that  this  corresponds  to 
90%  of  all  establishments  in  SIC  4491. 
As  noted  earlier,  the  costs  of  compliance 
amount  to  less  than  0.04  percent  of  sales 
in  the  marine  cargo  handling  industry. 
Because  the  magnitude  of  these 
compliance  costs  is  so  small,  and 
because  the  fiiul  rtiles  reflect  practices 
that  are  currenUy  being  followed  by 
many  employers  throughout  the  marine 
cargo iiandling  Industiy,  the  Agency 
certifies  that  these  final  rules  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
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Several  provisions  in  the  final 
standards  have  been  written  or  revised 
in  order  to  avoid  imposing  unnecessary 
burden  on  small  businesses  while  still 
remaining  consistent  with  OSHA's 
mandate  to  protect  employee  safety.  For 
example,  when  establishments  do  not 
have  container  gantry  cranes,  as  is  the 
case  for  many  smaller  establishments 
that  service  freighters  with  mixed 
cargoes,  the  final  Longshoring  standard 
does  not  require  the  use  of  positive 
container  securing  devices,  although 
doing  so  was  considered  by  the  Agency. 
In  addition,  establishments  that  use 
shore-based,  single  wire  cranes  for 
handling  containers  are  allowed  under 
the  final  rule  to  lift  containers  with  non- 
vertical  lifts,  provided  that  they  conform 
to  other  handling  conditions  designed  to 
protect  marine  cargo  handling 
employees.  These  firms  also  will  not 
have  to  purchase  box  spreader  beams 
and  can  continue  to  use  their  simpler 
spreader  beams,  a  change  to  the 
standard  that  will  enhance  container  top 
safety  as  well  as  productivity.  In 
addition,  in  the  final  standard  all 
existing  special  stevedoring  gear  with  a 
capacity  greater  than  5  short  tons  will 
only  have  to  be  tested  every  foui  years 
and  an  employer's  designated  person 
will  be  alloweid  to  perform  the  testing 
(rather  than  an  OSHA  accredited 
agency).  Finally,  employers  will  not  be 
required  by  the  final  rules  to  have  a 
professional  engineer  certify  the 
adequacy  of  £b11  protection  systems  but 
can  instead  rely  on  a  qualified  person. 
All  of  the  above  provisions  provide 
regulatory  relief  to  smaller  as  well  as 
larger  employers,  and  all  are  consistent 
with  the  mandate  of  the  OSH  Act 

F.  Non-Regulatory  Alternatives 

The  Agency  considered  relying  on  the 
incentives  created  by  workers' 
compensation  programs  and  the  threat 
of  private  tort  suits  to  reduce  the 
number  of  fatalities  and  injuries  to 
workers  in  the  affected  industries.  The 
Agency  determined,  however,  that 
government  regulation  is  needed 
because  of  the  significant  risk  of  job- 
related  injury  or  death  that  continues  to 
exist  in  these  industries.  Private  markets 
fail  to  provide  sufficient  safety  and 
health  resources  due  to  the 
extemalization  of  part  of  the  social  cost 
of  worker  injuries  and  deaths.  The 
longshore  workers'  compensation 
system  does  not  offer  an  adequate 
remedy  because  premiums  to  employers 
do  not  reflect  specific  workplace  risk, 
and  liability  claims  are  restricted  by 
statutes  that  prevent  employees  fi*om 
suing  their  employers.  The  Agency  is 
also  aware  that  in  some  cases  union  and 
employer  agreements  include  many  of 


the  provisions  that  are  contained  in  the 
final  standards.  However,  a  large 
fraction  of  the  affected  employees  are 
not  subject  to  these  agreements.  Further, 
these  agreements  are  neither  consistent 
nor  comprehensive,  and  they  do  not 
provide  an  enforceable  framework  for 
workplace  safety.  Accordingly, 
bargaining  between  employers  and 
employees  cannot  be  relied  on  to 
achieve  an  adequately  protective 
solution. 

G.  Impact  Upon  International  Trade 

OSHA  has  determined  that 
compliance  with  the  final  Longshoring 
and  Marine  Terminals  Standards  will 
not  have  a  significant  impact  upon 
international  trade.  The  compliance 
costs  of  the  standards  are  minimal  and 
are  not  expected  to  affect  prices  of 
exports  or  imports  or  international 
competitiveness.  To  the  extent  that 
compliance  with  the  final  rules 
increases  cargo  handling  efficiency  and 
reduces  the  number  of  injuries  and 
fatalities  associated  with  these 
operations,  shipping  costs  may  be 
reduced  and  international  trade 
encouraged. 

The  requirement  for  engineering 
controls  where  feasible  for  ships  to  load 
or  discharge  containers  ( e.g.  semi- 
automatic twist  locks  or  cell  guides)  will 
not  affiact  shippers'  costs  or,  therefore, 
international  trade.  Wherever  possible 
most  shippers  have  already  converted  to 
the  use  of  these  engineering  controls 
since  there  are  clear  cost  advantages  to 
doing  so.  Approximately  75  percent  of 
foreign-owned  vessels  that  call  at  U.S. 
ports  use  these  engineering  controls 
already.  Not  all  ships  will  convert  to 
using  these  engineering  controls  since 
these  are  only  required  where  container 
lifting  is  done  with  container  gantry 
cranes  and  some  marine  terminals  and 
longshoring  work  is  still  performed  with 
sin^e-wire  cranes  or  forklifts. 

Vn.  Environmental  Impact 

The  final  Longshoring  and  Marine 
Terminals  Standards  have  been 
reviewed  in  accordance  with  the 
requirements  of  the  National 
&ivironmental  Policy  Act  (NEPA)  of 
1969  (42  U.S.C.  4321  et  seq.).  the 
regulations  of  the  Council  on 
Environmental  Quality  (CEQ)  (40  CFR 
Part  1500),  and  DOL  NEPA  Procedures 
(29  CFR  Part  11).  No  significant  negative 
impact  is  foreseen  on  air,  water  or  soil 
quality,  plant  or  animal  life,  the  use  of 
land  or  sea,  or  other  aspects  of  the 
environment  as  a  result  of  these 
standards. 


VnL  Recordkeeiriiig  and  Paperwork 
Requirement! 

The  Agency  has  estimated  the 
paperwork  burden  of  the  Longshoring 
and  Marine  Terminal  Standards  under 
the  guidelines  of  the  Paperwork 
Reduction  Act  of  1995.  Under  that  Act, 
burden  is  defined  as  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  Agency.  The  Agency  has 
concluded  that  the  following  elements 
of  these  two  standards  potentially  could 
create  a  paperwork  burden  for  the 
affected  industries: 

1917.25(g)  wrarranty  of  fumigated  tobacco 
igi7.26(d)(7)  labelling  of  stretcher  closeU 
1917.50(i)(2)  labelling  of  caigo  handling  gear 
1917.71(f)(4)  marking  of  trailen  1918.22(g) 
labelling  gangway  hazards  1918.74(i)(l) 
tagging  ladders  1918.61(b)(2)  labelling  gear 
1918.86(g}  labelling  trailers 

Collections  of  Information:  Request  for 
Comments 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  conducts  a 
preclearance  consultation  program  to 
provide  the  general  public  and  Federal 
agencies  with  an  opportunity  to 
conunent  on  proposed  and/or 
continuing  collections  of  information  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA95)(44 
U.S.C.  3506(c)(2)(A)).  This  program 
helps  to  ensure  that  requested  data  can 
be  provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  tuiderstood.  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 
Therefore,  OSHA  is  soliciting  comments 
concerning  the  proposed  approval  for 
the  paperwork  requirements  of  the  final 
Longshoring  and  Marine  Terminal 
Standards.  Written  comments  should: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
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other  forms  of  information  technology, 
e.g.  permitting  electronic  submissions  of 
responses. 

OSHA  must  obtain  Office  of 
Management  and  Budget  (OMB) 
approval  of  the  paperwork  requirements 
of  this  final  rule.  As  part  of  that 
approval  process  OSHA  will  be 
submitting  a  Paperwork  Reduction  Act 
Submission  (OMB  83-1)  along  with  a 
supporting  statement  responding  to 
specific  questions  from  OMB.  After  a 
review  of  OSHA's  submission,  OMB 
will  either  approve,  reject,  or  request 
revision  of  the  identified  paperwork 
requirements.  A  full  copy  of  OSHA's 
submission  to  OMB  is  included  in  the 
docket  for  this  rulemaking  and  is 
available  in  the  docket  for  public 
inspection  and  copying.  The  public  is 
asked  to  review  and  offer  comments  on 
OSHA's  paperwork  package.  Comments 
may  be  submitted  to  the  rulemaking 
docket.  S-025.  The  following 
information  is  provided  as  a  summary  of 
the  information  contained  in  OSHA's 
submission  to  OMB: 

Type  of  review:  Revision  of  a 
currently  approved  collection. 

Agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 

Title:  Longshoring  and  Marine 
Terminals. 

OS4B  Control  No.  1218-0196. 

Agency  Docket  No.:  S-025. 

Frequency:  On  occasion. /4^ected 
Public:  Business  or  other  for  profit, 
Federal  government.  State  and  local 
governments. 

Number  of  respondents:  3.700. 

Estimated  time  per  respondent: 
Varies. 

Total  estimated  annual  recurring 
costs  $12,750.00. 

Total  estimated  first  year,  one-time 
cosfs.  $1.57.1.350.00 

Total  estimated  annual  recurring 
burden  hours:  250  hours  annually. 

Total  estimated  first  year,  one-time 
burden  hours:  30.850  hours 

Comments  submitted  in  response  to 
this  request  will  be  summarized  and 
included  in  OSHA's  request  for  Office  of 
Management  and  Budget  approval  of  the 
paperwork  burden.  The  comments  will 
also  become  a  matter  of  public  record. 

IX.  Slate  Plan  Requirvmenta 

This  Federal  Register  document 
issues  new  rules  addressing  longshoring 
and  marine  terminal  operations 
regulated  in  29  CFR  parts  1910.  1917. 
and  1918.  The  new  rules  promulgated 
today  will  be  codified  into  the 
applicable  section  of  the  Code  of 
Federal  Regulations. 

The  25  States  or  U.S.  Territories  with 
their  own  OSHA  approved  occupational 
safety  and  health  plans  must  develop  a 


comparable  standard  applicable  to  both 
the  private  and  public  (state  and  local 
government  employees)  sectors  within 
six  months  of  the  publication  date  of  a 
permanent  final  Federal  rule  or  show 
OSHA  why  there  is  no  need  for  action, 
e.g.  because  an  existing  state  standard 
covering  this  ares  is  already  "at  least  as 
effective  ax"  the  new  Federal  standard. 

Currently  five  states  (California, 
Miiuiesota,  Oregon,  Vermont  and 
Washington)  with  their  own  state  plans 
cover  private  sector  onshore  maritime 
activities.  Federal  OSHA  enforces 
maritime  standards  ofiishore  in  all  states 
and  provides  onshore  coverage  of 
maritime  activities  in  Federal  OSHA 
states  and  in  the  following  State  Plan 
states:  Alaska.  Arizona.  Connecticut 
(plan  covers  only  state  and  local 
government  employees).  Hawaii, 
Indiana,  Iowa,  Kentucky,  Maryland, 
Michigan.  Nevada.  New  Mexico,  New 
York  (plan  covers  only  state  and  local 
govenunent  employees).  North  Carolina. 
Puerto  Rico,  South  Carolina.  Teimessee, 
Utah,  Virginia.  Virgin  Islands,  and 
Wyoming. 

X.  Federalism 

This  standard  has  been  reviewed  in 
accordance  with  Executive  Order  12612. 
52  FR  41685  (October  30.  1987). 
regarding  Federalism.  This  Order 
requires  that  agencies,  to  the  extent 
possible,  refrain  from  limiting  State 
policy  options,  consult  with  States  prior 
to  taking  any  actions  that  would  restrict 
State  policy  options,  and  take  such 
actions  only  when  there  is  a  clear 
constitutional  authority  and  the 
presence  of  a  problem  of  national  scope. 
The  Order  provides  for  preemption  of 
State  law  only  if  there  is  a  clear 
Congressional  intent  for  the  Agpncy  to 
do  so.  Any  such  preemption  is  to  be 
limited  to  the  extent  possible. 

Section  18  of  the  Occuftational  Safety 
and  Health  Act  (OSH  Act),  expresses 
Congress'  clear  intent  to  preempt  State 
laws  with  respect  to  which  Federal 
OSHA  has  promulgated  occupational 
safety  or  health  standards.  Under  the 
OSH  Act,  a  State  can  avoid  preemption 
only  if  it  submits,  and  obtains  Federal 
approval  of.  a  plan  for  the  development 
of  such  standards  and  their 
enforcement.  Occupational  safety  and 
health  standards  developed  by  such 
State  Plan-States  must,  among  other 
things,  be  at  least  as  effective  in 
providing  safe  and  healthful 
employment  and  places  of  employment 
as  the  Federal  standards.  Where  such 
standards  are  applicable  to  products 
distributed  or  used  in  interstate 
commerce,  they  may  not  unduly  burden 
commerce  and  must  be  justified  by 


com[>elling  local  conditions  (See  section 
18(c)(2)). 

The  final  Longshoring  and  Marine 
Terminals  Standards  are  drafted  so  that 
employees  in  every  State  will  be 
protected  by  general,  performance- 
oriented  standards,  except  in  those 
cases  in  which  employee  safety  would 
be  enhanced  by  mora  specific 
requirements.  States  with  occupational 
safety  and  health  plans  approved  under 
section  18  of  the  OSH  Act  will  be  able 
to  develop  their  own  State  standards  to 
deal  with  any  special  problems  which 
might  be  encountered  in  a  particular 
state.  Moreover,  the  performance  nature 
of  this  standard,  of  and  by  itself,  allows 
for  flexibility  by  States  and  employers  to 
provide  as  much  leeway  as  possible 
using  alternative  means  of  compliance. 

These  final  Longshoring  and  Niarine 
Terminals  Standards  address  safety  and 
health  problems  related  to  the  hazards 
found  in  the  marine  cargo  handling 
industry  which  is  national  in  scope. 

Those  States  which  have  elected  to 
participkate  under  section  18  of  the  OSH 
Act  would  not  be  preempted  by  this 
regulation  and  will  be  able  to  deal  with 
special,  local  conditions  within  the 
framework  provided  by  this  standard 
while  ensuring  that  their  standards  are 
at  least  as  effective  as  the  Federal 
Standard. 

XI.  Unfiinded  Mandates 

For  the  purposes  of  the  Unfunded 
Mandates  Reform  Act  of  1995.  as  well 
as  Executive  Order  12875,  this  rule  does 
not  include  any  federal  mandate  that 
may  result  in  increased  expenditures  by 
State,  local,  and  tribal  governments,  or 
increased  expenditures  by  the  private 
sector  of  more  that  $100  million. 

List  of  Subjects  in  29  CFR  Parts  1010, 
1917,  and  1918 

Cargo,  Cargo  gear  certification, 
Intermodal  container.  Hazardous 
materials.  Incorporation  by  reference, 
Longshoring,  Maritime,  Marine  cargo 
handling.  Marine  terminal.  Labeling, 
Occu(>ational  safety  and  health. 
Protective  equipment,  Respiratory 
protection.  Signs  and  symbols. 

Aathoriiy:  This  document  has  been 
prepared  under  the  direction  of  Greg  R. 
Watchman.  Acting  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and  Health, 
U.S.  Department  of  Labor.  200  Constitution 
Avenue.  NW.  Washington.  D.C  20210. 
Pursuant  to  lactionj  4.  B  and  8  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C  653. 655.  657),  MCtion  41  of  the 
Longshore  and  HariMr  Workers' 
CompensaUon  Act  (33  U.S.C.  S41).  Secretary 
of  Labor's  Order  No.  6-96  (62  FR  111);  and 
29  CFR  part  1911.  patU  1910. 1917  and  1918 
of  Title  29  of  the  Code  of  Federal  Regulations 
are  amended  as  set  forth  below. 
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Signed  at  Washington,  D.C.  this  18th  day 
of  July.  1997. 
Greg  R.  Watckaaan, 
Acting  Assistant  Secretary  of  Labor. 
Alnds  M.  Hemaa, 
Secretary  of  Labor. 

PART  1910— GENERAL  INDUSTRY 
SAFETY  AND  HEALTH  REGULATIONS 
[AMENDED] 

1.  The  authority  citation  for  subpart  B 
of  part  1910  is  revised  to  read  as 
follows: 

AnthoritT:  Sees.  4,  6,  and  8  of  the 
Occupational  Safsty  and  Health  Act.  29 
U.S.C.  653,  655,  657;  Walsh-Healey  Act.  41 
U.S.C.  35  et  seq.;  Service  Contract  Act  of 
1965.  41  U.S.C.  351  et  seq.;  Sec.107.  Contract 
Work  Hours  and  Safety  Standards  Act 
(Construction  Safety  Act).  40  U.S.C  333;  Sec. 
41.  Longshore  and  Haifoor  Workers' 
Compensation  Act,  33  U.S.C.  941;  National 
Foundation  of  Arts  and  Humanities  Act,  20 
U.S.C.  951  et  seq.;  Secretary  of  Labor's  Order 
No.  12-71  (36  FR  8754).  8-76  (41  FR  1911), 
9-83  (48  FR  35736),  1-90  (55  FR  9033),  or 
6-96  (62  FR  111),  as  appUcable. 

2.  Paragraphs  (a),  (b),  and  (c)(4)  of 

§  1910.16  are  revised  to  read  as  follows: 

11910.16    Longshoring  and  marine 
terminals. 

(a)  Safety  and  health  standards  for 
longshoring.  (1)  Part  1918  of  this  chapter 
shall  apply  exclusively,  according  to  the 
provisions  thereof,  to  all  employment  of 
every  employee  engaged  in  longshoring 
operations  or  related  employment 
aboard  any  vessel.  All  cargo  transfer 
accomplished  with  the  use  of  shore- 
based  material  handling  devices  shall  be 
governed  by  part  1917  of  this  chapter. 

(2)  Part  1910  does  not  apply  to 
longshoring  operations  except  for  the 
following  provisions: 

(i)  Access  to  employee  exposure  and 
medical  records.  Subpart  Z, 
§1910.1020; 

(ii)  Commercial  diving  operations. 
Subpart  T; 

(iii)  Electrical.  Subpart  S  when  shore- 
based  electrical  installations  provide 
power  for  use  aboard  vessels;' 

(iv)  Hazard  communication.  Subpart 
Z,  §1910.1200: 

(v)  Ionizing  radiation.  Subpart  Z. 
§1910.1096; 

(vi)  Noise.  Subpart  G.  §  1910.95; 

(vii)  Nonionizing  radiation.  Subpart 
G,  §1910.97; 

Note  to  paragraph  (aMZKvii):  Exposures  to 
nonionizing  radiation  emissions  from 
commercial  vessel  transmitters  are 
considered  hazardous  under  the  following 
conditions:  (1)  where  the  radar  is 
transmitting,  the  scanner  is  stationary,  and 
the  exposure  distance  is  18.7  feet  (6  m.)  or 
less;  or  (2)  where  the  radar  is  transmitting, 
the  scanner  is  rotating,  and  the  exposure 
distance  is  5.2  fiaet  (1.8  m.)  or  less. 


(viii)  Respiratory  protection.  Subpart 
L§  1910.134; 

(ix)  Toxic  and  hazardous  substances. 
Subpart  Z  applies  to  marine  cargo 
handling  activities  except  for  the 
following: 

(A)  When  a  substance  or  cargo  is 
contained  within  a  sealed,  intact  means 
of  packaging  or  containment  complying 
with  [Department  of  Transportation  or 
International  Maritime  Organization 
requirements;* 

(B)  Bloodbome  pathogens, 
§1910.1030:  , 

(C)  Carbon  monoxide,  §  1910.1000 
(See  §  1918.94  (a));  and 

(D)  Hydrogen  sulfide,  §  1910.1000 
(See  §  1918.94  (f)). 

(b)  Safety  and  health  standards  for 
marine  terminals.  Part  1917  of  this 
chapter  shall  apply  exclusively, 
according  to  the  provisions  thereof,  to 
employment  within  a  marine  terminal, 
except  as  follows: 

(1)  The  provisions  of  part  1017  of  this 
chapter  do  not  apply  to  the  following: 

(i)  Facilities  used  solely  for  the  bulk 
storage,  handling,  and  transfior  of 
flammable  and  combustible  liquids  and 


(ii)  Facilities  subject  to  the  regulations 
of  the  Office  of  Pipeline  Safety  of  the 
Research  and  Special  Programs 
Administration,  Department  of 
Transportation  (49  CFR  chapter  I, 
subchapter  D),  to  the  extent  such 
regulations  apply  to  specific  working 
conditions. 

(iii)  Fully  automated  bulk  coal 
handling  fecilities  contiguous  to 
electrical  power  generating  plants. 

(2)  Part  1910  does  not  apply  to  marine 
terminals  except  for  the  following: 

(i)  Abrasive  blasting.  Subpart  G, 
§  1910.94(a); 

(ii)  Access  to  employee  exposure  and 
medical  records.  Subpart  Z, 
§1910.1020; 

(iii)  Commercial  diving  operations. 
Subpart  T;    • 

(iv)  Electrical.  Subpart  S; 

(v)  Grain  handling  facilities.  Subpart 

R,  §1910.272; 
(vi)  Hazard  communication.  Subpart 

Z,  §1910.1200; 

(vii)  Ionizing  radiation.  Subpart  Z, 
§  1910.1096; 

(viii)  Afoise.  Subpart  G,  §  1910.95; 

(ix)  Nonionizing  radiation.  Subpart  G, 
§1910.97. 

(x)  Respiratory  protection.  Subpart  I, 
§1910.134. 

(xi)  Safety  requirements  for 
scaffolding.  Subpart  D.  §  1910.28; 


(xii)  Servicing  multi-piece  and  sing^ 
piece  rim  wheels.  Subpiart  N,  §  1910.177; 
and 

(xiii)  Toxic  and  hazardous 
substances.  Subpart  Z  applies  to  marine 
cargo  handling  activities  except  for  the 
following: 

(A)  When  a  substance  or  cargo  is 
contained  within  a  sealed,  intact  means 
of  packaging  or  contaimnent  complying 
with  Department  of  Transportation  or 
International  Maritime  Organization 
requirements;  ^ 

(B)  Bloodbome  pathogens, 
§1910.1030; 

(C)  Carbon  monoxide,  §  1910.1000 
(See  §  1917.24(a));  and 

(D)  Hydrogen  sulfide,  §  1910.1000 
(See  §  1917.73(a)(2)). 

(c)  .*  *  * 

(4)  Marine  tenninal  means  wharves, 
bulkheads,  quays,  piers,  docks  and  other 
berthing  locations  and  adjacent  storage 
or  adjacent  areas  and  structiu'es 
associated  with  the  primary  movement 
of  cargo  or  materials  from  vessel  to 
shore  or  shore  to  vessel  including 
structures  which  are  devoted  to 
receiving,  handling,  holding, 
consolidation  and  loading  or  delivery  of 
waterbome  shipments  or  passengers, 
including  areas  devoted  to  the 
maintenance  of  the  tenninal  or 
equipment  The  term  does  not  include 
production  or  manufecturiqg  areas 
having  their  own  docking  fecilities  and 
located  at  a  marine  terminal  nor  does 
the  term  include  storage  facilities 
direcUy  associated  with  those 
production  or  manufecturing  areas. 

PART  1917— MARINE  TERMINALS 

1.  The  authority  citation  for  part  1917 
is  revised  to  read  as  follows: 

Anthority:  Sec.  41,  Longshore  and  Harbor 
Workers'  Compensation  Act  (33  U.S.C.  941); 
Sees.  4,  6.  8.  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C  653.  655.  657); 
Secretary  of  Ubor's  Order  No.  12-71  (36  FR 
8754).  8-76  (41  FR  25059).  9-83  (48  FR 
35736),  or  6-96  (62  FR  111),  as  applicable; 
29  CFR  part  1911. 

Section  1917.28  also  issued  imder  5 
U.S.C.  553. 

Subpart  A— Scope  and  Definitions 

2.  Section  1917.1  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a),  paragraphs  (a)(2)(i) 
through  (a)(2)(x)  and  by  adding 
paragraphs  (a)(2)(xi)  through  (a)(2)(xiii) 
and  (b)  to  read  as  follows: 


<  The  Intemational  Maritime  OrganizaUon 
publishes  the  International  Maritime  Dangerous 
Goods  Code  to  aid  compliance  with  the 
international  legal  requirements  of  the  International 
Convention  for  the  Safety  of  Life  at  Sea.  1960. 


'  The  International  Maritime  Organization 
publishes  the  International  Maritime  Dangerous 
Goods  Code  to  aid  compliance  with  the 
iBtemational  legal  requirements  of  the  Intematioaar' 
Convention  for  the  Safety  of  Life  at  Sea,  1960. 
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f  191 7.1    Scop*  and  applicability. 

(a)  The  regulations  of  this  part  apply 
to  employment  within  a  marine 
terminal  as  defined  in  §  1917. 2(u). 
including  the  loading,  unloading, 
movement  or  other  handling  of  cargo, 
ship's  stores  or  gear  within  the  terminal 
or  into  or  out  of  any  land  carrier, 
holding  or  consolidation  area,  any  other 
activity  within  and  associated  with  the 
overall  operation  and  functions  of  the 
terminal,  such  as  the  use  and  routine 
maintenance  of  facilities  and 
equipment.  All  cargo  transfer 
accomplished  with  the  use  of  shore- 
based  material  handling  devices  shall  be 
regulated  by  this  part. 

(1)**  ' 

(2)  *  •  • 

(i)  Abrasive  blasting.  Subpart  G, 
§  1910.94(a); 

(ii)  Access  to  employee  exposure  and 
medical  records.  Subpart  Z, 
§1910.1020; 

(iii)  Commercial  diving  operations. 
Subpart  T  of  part  1910; 

(iv)  Electrical.  Subpart  S  of  part  1910; 

(v)  Grain  handling  facilities.  Subpart 
R,  §1910.272; 

(vi)  Hazard  communication.  Subpart 
Z.  §1910.1200; 

(vii)  Ionizing  radiation.  Subpart  Z, 
§1910.1096; 

(viii)  Noise.  Subpart  G,  §  1910.95; 

(ix)  Nonionizing  radiation.  Subpart  G, 
§1910.97; 

(x)  Respiratory  protection.  Subpart  1, 
§1910.134; 

(xi)  Safety  requirements  for 
scaffolding.  Subpart  D.  §  1910.28; 

(xii)  Servicing  multi-piece  and  single 
piece  rim  wheels.  Subpart  N,  §  1910.177; 
and 

(xiii)  Toxic  and  hazardous 
substances.  Subpart  Z  applies  to  marine 
cargo  handling  activities  except  for  the 
following: 

(A)  When  a  substance  or  cargo  is 
contained  within  a  sealed,  intact  means 
of  packaging  or  containment  complying 
with  Department  of  Transportation  or 
International  Maritime  Organization 
requirements; ' 

(B)  Bloodbome  pathogens, 
§1910.1030; 

(C)  Carbon  monoxide,  §  1910.1000 
(See  §  1917.24(a));  and 

(D)  Hydrogen  sulfide,  §  1910.1000 
(See  §  1917.73(a)(2)). 

(b)  [Reserved] 

3.  In  §  1917.2,  the  letter  designations 
to  each  definition  are  removed  and  the 
definitions  are  placed  in  alphabetical 


order  and  the  definitions  for  the  terms 
intermodal  container  and  marine 
terminal  are  revised  to  read  as  follows: 

f  1917.2    Definition*. 

•  •         •         •         • 

Intermodal  container  means  a 
reusable  cargo  container  of  a  rigid 
constmction  and  rectangular 
configuration;  fitted  with  devices 
permitting  its  ready  handling, 
particularly  its  transfer  from  one  mode 
of  transport  to  another;  so  designed  to 
be  readily  fill^  and  emptied:  intended 
to  contain  one  or  more  articles  of  cargo 
or  bulk  commodities  for  transportation 
by  water  and  one  or  more  other 
transport  modes.  The  term  includes 
completely  enclosed  units,  open  top 
units,  fractional  height  units,  units 
incorporating  liquid  or  gas  tanks  and 
other  variations  fitting  into  the 
container  system.  It  does  not  include 
cylinders,  drums,  crates,  cases,  cartons, 
packages,  sacks,  unitized  loads  or  any 
other  form  of  packaging. 

•  •         *         •         • 

Marine  terminal  means  wharves, 
bulkheads,  quays,  piers,  docks  and  other 
berthing  locations  and  adjacent  storage 
or  adjacent  areas  and  structures 
associated  with  the  primary  movement 
of  cargo  or  materials  from  vessel  to 
shore  or  shore  to  vessel  including 
structures  which  are  devoted  to 
receiving,  handling,  holding, 
consolidating  and  loading  or  delivery  of 
watertxjme  shipments  or  passengers, 
including  areas  devoted  to  the 
maintenance  of  the  terminal  or 
equipment.  The  term  does  not  include 
production  or  manufacturing  areas  nor 
does  the  term  include  storage  facilities 
directly  associated  with  those 
production  or  manufacturing  areas. 

4.  A  new  §  1917.3  is  added  to  subpart 
A  to  read  as  follows: 


■  Tha  Intematiooal  Maritima  OrganizatioD 
publiibaa  lb«  Intaniational  Maritima  Dangerous 
Goods  Code  (o  aid  compliaoca  with  tha 
intaraational  lagal  raquiraoiaats  of  the  Intamabooal 
CoovantioQ  for  the  Salaly  of  Ufa  at  Saa.  19S0. 


f  1917.3    moorporatton  by 

(a)  (1)  The  standards  of  agencies  of  the 
U.S.  Government,  and  organizations 
which  are  not  agencies  of  the  U.S. 
Government  which  are  incorporated  by 
reference  in  this  part,  have  the  same 
force  and  effect  as  other  standards  in 
this  part  Only  the  mandatory 
provisions  (i.e.  provisions  containing 
the  word  "shall"  or  other  mandatory 
language)  of  standards  incorporated  by 
reference  are  adopted  as  standards 
imder  the  Occupational  Safety  and 
Health  Act 

(2)  Any  changes  in  the  standards 
incorporated  by  reference  in  this  part 
and  an  official  historic  file  of  such 
changes  are  available  for  inspection  at 
the  national  office  of  the  Occupational 
Safety  and  Health  Administration.  US. 


Department  of  Labor.  Washington,  E)C 
20210. 

(3)  The  materials  listed  in  paragraph 
(b)  of  this  section  are  incorporated  by 
reference  in  the  corresponding  sections 
noted  as  they  exist  on  the  date  of  the 
approval,  and  a  notice  of  any  change  in 
these  materials  will  be  published  in  the 
Federal  Register.  These  incorporations 
by  reference  (IBRs)  were  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFRpartSl. 

(4)  Copies  of  the  following  standards 
that  are  issued  by  the  respective  private 
standards  organizations  may  be 
obtained  from  the  i««iiing  organizations. 
The  materials  are  available  for  purchase 
at  the  corresponding  addresses  of  the 
private  standards  organizations  noted  in 
paragraph  (b)  of  this  section.  In 
addition,  all  are  available  for  inspection 
at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street,  NW..  suite  700, 
Washington  DC,  and  through  the  OSHA 
Docket  Office,  room  N2625.  U.S. 
Department  of  Labor,  200  Constitution 
Ave..  Washington,  DC  20210.  or  any  of 
OSHA's  regional  offices. 

(b)  The  following  material  is  available 
for  purchase  from  the  American 
National  Standards  Institute  (ANSI).  11 
West  42nd  St,  New  York.  NY  10036: 

(1)  ANSI  A14.1-1990.  Safety 
Requirements  for  Portable  Wood 
Ladders:  BR  approved  for  §  1917.119(c). 

(2)  ANSI  A14.2-1990.  Safety 
Requirements  for  Portable  Metal 
Ladders:  BR  approved  for  §  1917.1 19(c). 

(3)  ANSI  A14.5-1992,  Safety 
Requirements  for  Portable  Reinforced 
Plastic  Ladders:  IBR  approved  for 

§  1917.119(c). 

(4)  ANSI  Z-87.1-1989.  Practice  for 
Occupational  and  Educational  Eye  and 
Face  Protection:  IBR  approved  for 
§1917.91(aHl). 

(5)  ANSI  Z-89.1-1986.  Personnel 
Protection-Protective  Headwear  for 
Industrial  Workara-Requirements;  IBR 
approved  for  §  1917.93(b). 

(6)  ANSI  Z-41-1991,  American 
National  Standard  for  Personal 
Protection-Protective  Footwear.  EBR 
approved  for  §  1917.94(b). 


5.  Section  1917.11  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 


§1917.11 


(d)  Dunnage,  liunber,  or  shoring 
material  in  which  there  are  visibly 
protruding  nails  shall  be  removed  from 
the  immediais  wock  area  or  if  Mt  in  the 


Federal  Registn-  /  Vol.  62.  No.  143  /  Friday.  July  25.  1997  /  Rules  and  Regulations  40197 


area,  the  nails  shall  be  rendered 
harmless. 

6.  Section  1917.13  is  amended  by 
revising  paragraph  (g)  and  by  adding 
new  paragraphs  (h)  and  (i)  to  read  as 
follows: 

11917.13    Sllnglna. 

•  •  a  •  • 

(g)  Intermodal  containers  shall  be 
handled  in  accordance  with 
§  1917.71(f). 

(h)  The  employer  shall  require 
employees  to  stay  clear  of  the  area 
beneath  overhead  drafts  or  descending 
lifting  gear. 

(i)  Employees  shall  not  be  permitted 
to  ride  the  hook  or  the  load. 

7.  Section  1917.17  is  amended  by 
revising  paragraphs  (i).  (j),  and  (k)  to 
read  as  follows: 


§1917.17 


(i)  If  powered  industrial  trucks  are 
used  to  open  railcar  doors,  the  trucks  or 
the  railcar  doors  shall  be  equipped  with 
door  opening  attachments.  Employees 
shall  stand  clear  of  the  railcar  doors 
while  they  are  being  opened  and  closed. 

(j)  Only  railcar  door  openers  or 
powered  industrial  trucks  equipped 
with  door  opening  attachments  shall  be 
used  to  open  jammed  doors. 

(k)  Employees  shall  not  remain  in  or 
on  gondolas  or  flat  cars  when  drafts  that 
create  overhead,  caught-in.  caught- 
between  or  struck-by  hazards  are  being 
landed  in  or  on  the  railcar.  end  gates,  if 
raised,  shall  be  secured. 

•  •  •  a  • 

8.  Section  1917.20  is  revised  to  read 
as  follows: 


§1917.20 
oommunlcallon*. 

Cargo  handling  operations  shall  not 
be  carried  on  when  noise-producing, 
maintenance,  construction  or  repair 
work  interferes  with  the  communication 
of  warnings  or  instructions. 

9.  Section  1917.23  is  amended  by 
revising  the  heading  and  paragraphs 
(b)(1)  and  (d)  introductory  text  to  read 
as  follows: 


§1917.23 


(d)  Entry  into  hazardous  atmospheres. 
Only  designated  persons  shall  enter 
hazardous  atmospheres,  in  which  case 
the  following  ahaU  apply: 

10.  Section  1917.24.  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§1917.24    CartKNi  monoxide. 

(a)  Exposure  limits.  The  carbon 
monoxide  content  of  the  atmosphere  in 
a  room,  building,  vehicle,  railcar.  or  any 
enclosed  space  shall  be  maintained  at 
not  more  than  50  parts  per  million 
(ppm)  (0.005%)  as  an  eight  hour  average 
area  level  and  employees  shall  be 
removed  from  the  enclosed  space  if  the 
carbon  monoxide  concentration  exceeds 
a  ceiling  of  100  ppm  (0.01%). 
•        •        •        •         • 

11.  Section  1917.25  is  amended  by 
revising  paragraphs  (a)  and  (c)  and 
adding  a  new  par^;raph  (g)  to  read  as 
follows: 


§1917.25    Fumiganla, 


§1917.2(r)). 


(b)  Determination  of  hazard.  (1)  When 
the  employer  is  aware  that  a  room. 
hyilHing,  vehicle,  railcar.  or  other  space 
contains  or  has  contained  a  hazardous 
atmosphere,  a  designated  and 
appropriately  equipped  person  shall  test 
the  atmosphere  before  employee  entry 
to  determine  whether  a  hazardous 
atmosphere  exists. 


(8Mal«»§1917.a(p)). 

(a)  At  any  time  that  the  concentration 
in  any  space  reaches  the  level  specified 
as  hazardous  by  the  fumigant 
manufacturer  or  by  Table  Z-1  of  29  CFR 
1910.1000.  whichever  is  lower,  all 
employees  shall  be  removed  from  the 
space  and  shall  not  be  p«mitted  to  re- 
enter until  such  time  as  tests 
demonstrate  that  the  atmosphere  is  safe. 
•        •        •        •        • 

(c)  Results  of  any  tests  shall  be 
available  )br  at  least  30  days.  Such 
records  may  be  entered  on  any 
retrievable  medium,  and  shall  be 
available  for  inspection. 

(g)  In  the  case  of  containerized 
shipments  of  fumigated  tobacco,  the 
contents  of  the  container  shall  be 
aerated  by  opening  the  container  doors 
for  a  period  of  48  hours  after  the 
completion  of  fumigation  and  prior  to 
loading.  When  tobeicco  is  wdthin 
shipping  cases  having  polyethylene  or 
similar  bag  liners,  the  aeration  period 
shall  be  72  hours.  The  employer  shall 
obtain  a  written  warranty  from  the 
fimiigation  facility  stating  that  the 
appropriate  aeration  period  has  been 
met 

12.  Section  1917.26  is  amended  by 
revising  paragraphs  (c)  and  (d)  to  read 
as  follows: 

§1917.29    RrataidandlttaaavlnglMlNtlaa. 

(c)  First  aid  Idt.  First  aid  kits  shall  be 
weatherproof  and  shall  contain 
individual  sealed  packages  for  each  item 
that  must  be  kept  sterile.  The  contents 
of  each  kit  shall  be  determined  by  a 


person  certified  in  first  aid  and 
cognizant  of  the  hazards  foimd  in 
marine  cargo  handling  operations.  The 
contents  shall  be  checked  at  intervals 
that  allow  prompt  replacement  of 
expended  items. 

(d)  Stretchers.  (1)  There  shall  be 
available  for  each  vessel  being  worked 
one  Stokes  basket  stretcher,  or  its 
equivalent,  permanenUy  equipped  with 
bridles  for  attaching  to  the  hoisting  gear. 

(2)  Stretchers  shall  be  kept  cloae  to 
vessels  and  shall  be  positioned  to  avoid 
damage  to  the  stretcher. 

(3)  A  blanket  or  other  suitable 
covering  shaU  be  available. 

(4)  Stretchers  shall  have  at  least  four 
sets  of  effective  patient  restraints  in 
operable  condition. 

(5)  Lifting  bridles  shall  be  of  adequate 
strength,  capable  of  liftii^  1,000  potmds 
(454kg)  vntii  a  safety  fiK:tor  of  five,  and 
shall  be  maintained  in  operable 
condition.  Lifting  bridles  shall  be 
provided  for  maHng  vertical  patient  lifts 
at  container  berths.  Stretcherii  for 
vertical  lifts  shall  have  foot  plates. 

(6)  Stretchers  shall  be  maintained  in 
operable  condition.  Struts  and  braces 
shall  be  inspected  for  damage.  Wire 
mesh  shall  be  secured  and  have  no 
burrs.  Damaged  stretchers  shall  not  be 
used  until  repaired. 

(7)  Stretchers  in  permanent  locations 
shall  be  mounted  to  prevent  damage  and 
shall  be  protected  from  the  elements  if 
located  out-of-doon.  If  concealed  from 
view,  closures  shall  be  marked  to 
indicate  the  location  of  the  life  saving 
equipment 

•        •        •        •        • 

13.  Section  1917.27  is  amended  by 
revising  paragraph  (aK2)  and  adding  a 
note  to  read  as  follows: 


§1917.27 

(a)  •  •  • 

(2)  No  employee  known  to  have 
defective  uncorrected  eyesi^t  or 
hearing,  or  to  be  suffering  from  heart 
disease,  epil^>8y,  or  similar  ailments 
that  may  suddenly  incapacitate  the 
employee,  shall  be  permitted  to  operate 
a  crane,  winch  or  other  power-opwated 
cargo  Hwnriling  apparatus  or  a  power- 
operated  vehicle. 

Note  to  par^r^  (mUth  OSHA  is  defining 
suddenly  in*'^p*^'*a^'"B  medicsl  ailments 
consistent  with  the  Americaas  with 
Disabilities  Act  (ADA).  42  U.S.C  12101 
(1990).  Tfaeiefbre,  employen  who  act  in 
accordance  writh  the  eiiq>loyment  jHovisions 
(Tide  I)  of  the  ADA  (42  U.S.C  12111-12117), 
the  rogulations  implemanting  Title  I  (29  CFR 
part  1630),  and  the  Technical  Aaaistance 
Manual  for  Title  I  issued  by  the  Equal 
Employment  Opportunity  Commission 
(Publication  number.  EEOC— MlA),  will  be 
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considered  as  being  in  compliance  with  this 
paragraph. 

•  *  *  •  • 

14.  Section  1917.28  is  amended  by 
removing  the  regulatory  text  and 
revising  the  section  heading  to  read 
follows: 


as 


S  1917.28    Hazard  conwnunlcatkMi  (Saa  atao 
f1»17.HaM2>(vl)). 

15.  A  new  section  1917.30.  Emergency 
action  plans,  is  added  to  subpart  B  to 
read  as  follows: 

f  1917.30    Emargancy  action  plana. 

(a)  Emergency  action  plans.  (1)  Scope 
and  application.  This  paragraph  (a) 
requires  all  employers  to  develop  and 
implement  an  emergency  action  plan. 
The  emergency  action  plan  shall  be  in 
writing  (except  as  provided  in  the  last 
sentence  of  paragraph  (a)(5)(iii)  of  this 
section)  and  shall  cover  those 
designated  actions  employers  and 
employees  must  take  to  ensure 
employee  safety  from  fire  and  other 
emergencies. 

(2)  Elements.  The  following  elements, 
at  a  minimum,  shall  be  included  in  the 
plan: 

(i)  Emergency  escape  procedures  and 
emergency  escape  route  assignments; 

(ii)  Procedures  to  be  followed  by 
employees  who  remain  to  op>erate 
critical  plant  operations  before  they 
evacuate; 

(iii)  Procedures  to  account  for  all 
employees  after  emergency  evacuation 
has  been  completed; 

(iv)  Rescue  and  medical  duties  for 
those  employees  who  are  to  perform 
them; 

(v)  The  preferred  means  of  reporting 
fires  and  other  emergencies;  and 

(vi)  Names  or  regular  job  titles  of 
persons  or  departments  that  can  be 
contacted  for  further  information  or 
explanation  of  duties  under  the  plan. 

(3)  Alarm  system.  The  employer  shall 
establish  an  employee  alarm  system  that 
provides  warning  for  necessary 
emergency  action  and  for  reaction  time 
for  safe  escape  of  employees  from  the 
workplace  or  the  immediate  work  area. 

(4)  EvQcuafion.  The  employer  shall 
establish  the  types  of  evacuation  to  be 
used  in  emergency  circiunstances. 

(5)  Training,  (i)  Before  implementing 
the  emergency  action  plan,  the 
employer  shall  designate  and  train  a 
sufficient  number  of  persons  to  assist  in 
the  safe  and  orderly  emergency 
evacuation  of  employees. 

(ii)  The  employer  shall  review  the 
plan  with  each  employee  covered  by  the 
plan  at  the  following  times: 

(A)  Initially  when  the  plan  is 
developed: 


(B)  Whenever  the  employee's 
responsibilities  or  designated  actions 
under  the  plan  change;  and 

(C)  Whenever  the  plan  is  changed, 
(iii)  The  employer  shall  review  with 

each  employee  up>on  initial  assignment 
those  parts  of  the  plan  that  the 
employee  must  know  to  protect  the 
employee  in  the  event  of  an  emergency. 
The  written  plan  shall  be  kept  at  the 
workplace  and  be  made  available  for 
employee  review. 

(iv)  Employers  with  10  or  fewer 
employees  may  communicate  the  plan 
orally  to  employees  and  need  not 
maintain  a  written  plan 

(b)  (Reserved) 

Subpart  C— Caqjo  Handling  Qmr  and 
Equipment 

16.  Section  1917.42  is  amended  by 
revising  paragraphs  (b)(4).  (Table  C-1 
remains  unchanged),  (c)(1)  and  (d), 
adding  (g](2)(vi).  and  revising  (h)(4). 
(h)(5).  and  (j)(l)  to  read  as  follows: 

f  191 7.42    MlacaHanaoiia  auxMary  gaar. 

■  •         *         •         • 

(4)  Where  wire  rope  clips  are  used  to 
form  eyes,  the  employer  shall  adhere  to 
the  manufacturers'  recommendations, 
which  shall  be  made  available  for 
inspection.  If  "U"  bolt  clips  are  used 
and  the  manufacturers' 
recommendations  are  not  available. 
Table  C-1  shall  be  used  to  determine 
the  number  and  spacing  of  the  clips. 
"U"  bolts  shall  be  applied  with  the  "U" 
section  in  contact  with  the  dead  end  of 
the  rope. 

■  •        •        •        • 

(c)  *  *  • 

(1)  The  employer  shall  ascertain  the 
manufacturers'  ratings  for  the  specific 
natural  fiber  rope  used  and  have  such 
ratings  available  for  inspection.  The 
manufacturers'  ratings  shall  be  adhered 
to  and  a  minimum  design  safety  factor 
of  five  maintained. 


(d)  Synthetic  rope.  (1)  The  employer 
shall  adhere  to  the  manufacturers' 
ratings  and  use  recommendations  for 
the  specific  synthetic  fiber  rope  used 
and  shall  make  such  ratings  available 
for  inspection. 

(2)  Unless  otherwise  recommended  by 
the  manufacturer,  when  synthetic  fiber 
ropes  are  substituted  for  fiber  ropes  of 
less  than  three  inches  (7.62  cm)  in 
circumference,  the  substitute  shall  be  of 
equal  size.  Where  substituted  for  fiber 
rope  of  three  inches  or  more  in 
circimiference.  the  size  of  the  synthetic 
rope  shall  be  determined  from  the 
formula: 
C=V0.6C;s2^^.4C„^ 


Where  C=  the  required  circimiference  of 
the  synthetic  rope  in  inches,  Cs= 
the  circumference  to  the  nearest 
one-quarter  inch  of  a  synthetic  rope 
having  a  breaking  strength  not  less 
than  that  of  the  size  fiber  rope  that 
is  required  by  paragraph  (c)  of  this 
section  and  Cm=  the  circumference 
of  the  fiber  rope  in  inches  that  is 
required  by  paragraph  (c)  of  this 
section.  In  making  such 
substitution,  it  shall  be  ascertained 
that  the  inherent  characteristics  of 
the  synthetic  fiber  are  suitable  for 
hoisting. 

(g)*'* 

(2)  •  •  * 

(vi)  EKspIay  of  visible  warning  threads 
or  markers  designed  to  indicate 
excessive  wear  or  damage. 

(h)'"* 

(4)  Chains  shall  be  repaired  only 
under  qualified  supervision.  Links  or 
portions  of  chain  defective  under  any  of 
the  criteria  of  paragraph  (h)(3](iii)  of  this 
section  shall  be  replaced  with  properly 
dimensioned  links  or  connections  of 
material  similar  to  those  of  the  original 
chain.  Before  repaired  chains  are 
returned  to  service,  they  shall  be  tested 
to  the  proof  load  recmnmended  by  the 
manufacturer  of  the  origijoal  chain.  Tests 
shall  be  performed  by  the  manufacturer 
or  shall  be  certified  by  an  agency 
accredited  for  the  purpose  under  part 
1919  of  this  chapter.  Test  certificates 
shall  be  available  for  inspection. 

(5)  Wrought  iron  chains  in  constant 
use  shall  be  annealed  or  normalized  at 
intervals  not  exceeding  six  months.  Heat 
treatment  certificates  ^all  be  available 
for  inspection.  Alloy  chains  shall  not  be 
annealed. 

•        •        *        •        * 

(j)  Hooks  other  than  hand  hooks.  (1) 
The  manufacturers'  recommended  safe 
working  loads  for  hooks  shall  not  be 
exceeded.  Hooks  other  than  hand  hooks 
shall  be  tested  in  accordance  with 
§  1917.50(c)(6). 

17.  Section  1917.43  is  amended  by 
revising  paragraphs  (e)(l)(i),  (e)(6)(iii), 
and  by  adding  a  new  paragraph  (f)(3)  to 
read  as  follows: 


11917.43 


Induatrtal  tnida. 


(e)  Fork  lift  trucks.  (1)  Overhead 
guards,  (i)  When  operators  are  exposed 
to  overhead  falling  hazards,  fork  Uft 
trucks  shall  be  equipped  with  securely 
attached  overhead  guards.  Guards  shall 
be  constructed  to  protect  the  operator 
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from  falling  boxes,  cartons,  packages,  or 
similar  objects. 


(6)  Lifting  of  employees.  *  *  * 
(iii)  An  employee  snail  be  at  the 

truck's  controls  whenever  employ 

are  elevated. 


(3)  After  July  26, 1999  bulk  cargo- 
moving  vehicles  shall  be  equipped  with 
rollover  protection  of  such  design  and 
construction  as  to  prevent  the 
possibility  of  the  operator  being  crushed 
because  of  a  rollover  or  upset. 

18.  Section  1917.44  is  amended  by 
revising  paragraphs  (a),  (i).  (o)(3)(i). 
(o)(3)(ii)  introductory  text,  and  (o)(4) 
introductory  text  to  road  as  follows: 

11917.44   QaneralnilaaappUcaMato 


(a)  The  requirements  of  this  section 
apply  to  general  vehicle  use  within 
marine  terminals.  Exception:  The 
provisions  of  paragraphs  (c)  and  (1)  oT 
this  section  do  not  apply  when 
preempted  by  appUc^le  regulations  of 
the  Department  of  Transportation.' 

•  •        •        •        • 

(i)  A  distance  of  not  less  than  20  fiaet 
(6.1  m)  shall  be  maintained  between  the 
first  two  vehicles  in  a  check-in,  check- 
out, roadability,  or  vessel  loading/ 
discharging  line.  This  distance  shall  be 
maintained  between  any  subsequent 
vehicles  behind  which  employees  are 
required  to  work. 

•  •        •        *        • 

(o)  •  *  • 

(3)  *  '  • 

(i)  Only  employees  trained  in  the 
procedures  required  in  paragraph  (o)(4) 
of  this  section  and  who  have 
demonstrated  their  ability  to  service 
multi-piece  rim  wheels  shall  be 
assigned  such  duties. 

(iij  Employees  assigned  such  duties 
shall  have  demonstrated  their  ability  by 
the  safe  performance  of  the  following 
tasks:  *   *   * 

(4)  Servicing  procedures.  The 
following  procedures  shall  bejollowed: 

19.  Section  1917.45  is  amended  by 
revising  the  section  heading,  paragraphs 


•The  United  States  Coast  Guard  at  33  CFR 
126.1S(d)  and  (e)  has  additional  regulations 
applicable  to  vehicles  in  terminals. 

'  Department  of  Transportation  regulations  in  49 
CPR  part  393,  Subpart  C-Brakes,  address  the 
immobilization  of  trailer  road  wheels  prior  to 
disconnection  of  the  trailer  and  until  braking  is 
again  provided.  Section  49  CFR  393.84  addresses 
the  condition  of  flooring.  These  ECT  rules  apply 
when  the  motor  carrier  is  engaged  in  interstate 
commerce  or  in  the  transport  of  certain  hazardous 
items  wholly  within  a  municipality  or  the 
commercial  cone  thereof. 


(f)(4)(iii),  (f)(5).  (f)(7),  (fKl3){ii). 
(f)(13)(iii)(A),  (i)(5){i)  introductory  text, 
(j)(l)(iu)(D),  and  (j)(2).  and  by  adding 
new  paragraphs  (g)(ll),  ())(9)  and  (i)(10), 
to  read  as  follows: 

f1917.45   Cranas  and  derricks  (Saaalao 
11917.50). 

•  •        •        •        * 

(4)  •  *  * 
(iii)  Stairways  on  cranes  shall  be 

equipped  with  rigid  handrails  meeting 
the  requirements  of  §  igi7.112(e). 

*  •        •        *        • 

(5)  Operator's  station,  (i)  The  cab, 
controls  and  mechanism  of  the 
equipment  shall  be  so  arranged  that  the 
operator  has  a  clear  view  of  the  load  or 
signalman,  when  one  is  used.  Cab  glass, 
when  used,  shall  be  safety  plate  glass  or 
equivalent  Cranes  with  missing, 
broken,  cracked,  scratched,  or  dirty 
glass  (ot  equivalent)  that  impairs 
operator  visibility  shall  not  be  used. 
Clothing,  tools  and  equipment  shall  be 
stored  so  as  not  to  interfere  Mrith  access, 
operation,  and  the  operaUv's  view. 

(ii)  A  seat  (lap)  beh.  meeting  the 
requiremenU  of  49  CFR  571.208-210  for 
a  Type  1  seat  belt  assembly,  shall  be 
installed  on  the  operator's  seat  of  high 
speed  container  gantry  cranes  where  the 
seat  trolleys. 

•  •        •        •        • 

(7)  Outriggers.  Outriggers  shall  be 
used  according  to  the  manufacturers' 
specifications  or  design  data,  which 
shall  be  available.  Floats,  when  used, 
shall  be  securely  attached  to  the 
outriggers.  Wood  blocks  or  other 
support  shall  be  of  sufficient  size  to 
support  the  outrigger,  fi«e  of  defects  that 
may  affect  safety  and  of  sufficient  width 
and  length  to  prevent  the  ciane  from 
shifting  or  toppling  imder  load. 

•  *        •        *        • 

(13)  *  *  • 

(ii)  Each  Independent  hoisting  unit  of 
a  crane,  except  worm  geared  hoists,  the 
angle  of  whose  worm  is  such  as  to 
prevent  the  load  from  accelerating  in  the 
lowering  direction,  shall,  in  addition  to 
a  holding  brake,  be  equipped  with  a 
controlled  braking  means  to  control 
lowering  speeds. 

(iii)*  •  * 

(A)  125  percent  when  used  with  an 
other  than  mechanically  controlled 
braking  means;  or 

•  *        *        *        • 

(g)**  * 

(11)  Limit  switch  bypass  systems  shall 
be  secured  diuing  all  cargo  operations. 
Such  bypass  systems  shall  not  be  used 
except  in  an  emergency  or  during  non- 
cargo  handling  operations  such  as 
stowing  cranes  or  derricks  or  performing 


repairs.  When  a  situation  requiring  the 
use  of  a  bypass  system  or  the 
readjustment  of  a  limit  switch  arises,  it 
shall  be  done  only  under  the  direction 
of  a  crane  mechanic. 

(i)  •  *  • 

(5)  Operating  near  electric  power 
lines,  (i)  Clearance.  Unless  electrical 
distribution  and  transmission  lines  are 
de-energized  and  visibly  grounded  at 
the  point  of  work,  or  unless  insulating 
barriers  not  a  part  of  or  attached  to  the 
crane  have  been  erected  to  prevent 
physical  contact  with  lines,  cranes  may 
be  operated  near  power  lines  only  in 
accordance  with  the  following: 

•  •        •        *        • 

(j)  •  *  * 

(1)  •  •  * 
(iii)  •  *  ♦ 
(D)  Eqmpped  with  a  device  to  prevent 

access  doors,  when  iised,  from  opening 

accidentally; 

•  •        •        •        • 

(2)  Except  in  an  emergency,  the 
hoisting  mechanism  of  all  cranes  or 
derricks  used  to  hoist  personnel  shall 
operate  only  in  power  up  and  power 
down,  with  automatic  brake  application 
when  not  hoisting  or  lowering. 

•  *        •        •        • 

(9)  Employees  shall  not  be  hoisted  on 
intermodal  container  spreaders  while  a 
load  is  engaged. 

(10)  All  cranes  and  derricks  used  to 
hoist  personnel  shall  be  equipped  with 
an  anti-two-blocking  device. 

•  "    *        •        •        • 
20.  Section  1917.46  is  amended  by 

revising  the  heading  and  paragraph 
(a)(l)(ii)  and  (a)(l)(viu){A)  to  read  as 
follows: 

§1917.46    Load  Indicating  devlcaa. 

(a)  •  •  * 

(1)  *  •  * 

(ii)  The  accuracy  of  the  load 
indicating  device,  weight-moment 
device,  or  overload  protection  device 
shall  be  such  that  any  indicated  load  (or 
limit),  including  the  siun  of  actual 
weight  hoisted  and  additional 
equipment  or  "add  ons"  such  as  slings, 
sensors,  blocks,  etc.,  is  within  the  range 
between  95  percent  (5  percent 
imderload)  and  110  percent  (10  percent 
overload)  of  the  actual  true  total  load. 
Such  accuracy  shall  be  required  over  the 
range  of  daily  operating  variables 
reasonably  anticipated  under  the 
conditions  of  use. 
•        •        •        «        • 

(viii)  *  *  * 

(A)  Of  trolley  equipped  bridge  type  or 
overhead  type  while  handling 
intermodal  containers  known  to  be 
identified  as  empty,  or  loaded,  and  in 
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either  case  in  compliance  with  the 
provisions  of  §  1917.71.  or  while 
hoisting  other  lifts  by  means  of  a  lifting 
beam  supplied  by  the  crane 
manufacturer  for  the  purpose,  and  in  all 
cases  within  the  crane  rating; 
*         •         •         •         « 

21.  Section  1917.48  is  amended  by 
revising  paragraph  (d)(2)  to  read  as 
follows: 

11917.48    Conveyors. 


(d)  •  *  * 

(2)  Conveyors  using  electrically 
released  brakes  shall  be  constructed  so 
that  the  brakes  cannot  be  released  until 
ptower  is  applied,  and  so  that  the  brakes 
are  automatically  engaged  if  the  power 
fails  or  the  operating  control  is  returned 
to  the  "stop"  position. 

22.  Section  1917.50  is  amended  by 
revising  the  heading  and  paragraph 
(c)(S),  by  redesignating  paragraph  (i)  as 
new  [>aragraph  (j),  and  revising  it,  and 
by  adding  a  new  paragraph  (i)  to  read 
as  follows: 

f  1917.50    CorMlcafbon  of  mahn*  lonntnal 

'  Appandix  IV,  part  1918  o«  this 
chapter)- 

(c)  •  *  ' 

(5)  Special  gear,  (i)  Special 
stevedoring  gear  provided  by  the 
employer,  the  strength  of  which 
depends  upon  components  other  than 
commonly  used  stock  items  such  as 
shackles,  ropes,  or  chains,  and  that  has 
a  Safe  Working  Load  (SWL)  grea'.er  than 
five  short  tons  (10,000  lbs  or  4.5  metric 
tons)  shall  be  inspected  and  tested  as  a 
unit  before  initial  use  (see  Table  A  of 
this  section). 

(ii)  Special  stevedoring  gear  provided 
by  the  employer  that  has  a  SWL  of  Five 
short  tons  (10,000  or  4.5  metric  tons)  or 
less  shall  be  inspected  and  tested  as  a 
unit  before  initial  use  according  to 
paragraphs  (d)  and  (e)  of  this  section  or 
by  a  designated  person  (see  Table  A). 

Table  A 


Safe  woflung  load 


Proof  load 


Up  to  20  short  tons 
(18.1  metnc  Ions) 

From  20  through  50 
short  tons  (18  1  to 
45.3  methc  ions) 

Over  50  short  tons 
(45.3  metnc  tons) 


25  percent  m  excess. 

5  short  tons  in  ex- 
cess. 

10  percent  in  excess. 


load  equal  to  25  percent  greater  than  its 
rated  capacity.  In  addition,  any  spreader 
that  suffers  damage  necessitating 
structural  repair  shall  be  insfMcted  and 
retested  after  repair  and  before  being 
returned  to  service. 

(tv)  All  cargo  handling  gear  covered 
by  this  section  with  a  SWL  greater  than 
Hve  short  tons  (10,000  lbs.  or  4.5  metric 
tons)  shall  be  proof  load  tested 
according  to  table  A  of  this  section 
every  4  years  in  accordance  with 
paragraph  (b)  of  this  section  or  by  a 
designated  person. 

(vfCertificates  and  inspection  and  test 
records  attesting  to  the  tests  required  by 
this  section  shall  be  available  for 
inspection. 
•         •         •         •         • 

(i)  Safe  working  load.  (1)  The  safe 
working  load  of  gear  as  specified  in  this 
section  shall  not  be  exceeded. 

(2)  All  cargo  handling  gear  provided 
by  the  employer  with  a  safe  working 
load  greater  than  five  short  tons  (10,000 
lbs.  or  4.5  metric  tons)  shall  have  its  safe 
working  load  plainly  marked  on  it. 

(j)  Exceptions:  The  certification 
requirements  of  this  section  do  not 
apply  to  the  following  equipment: 

(1 )  Small  industrial  crane  trucks  as 
described  and  illustrated  in  ANSI  B56.1, 
1959.  "Safety  Code  for  Powered 
Industrial  Trucks",  and  powered 
industrial  trucks;  and 

(2)  Any  straddle  truck  not  capable  of 
straddling  two  or  more  intermodal 
containers  16  feet  (4.8  m)in  width. 


23.  Section  1917.71  is  amended  by 
revising  paragraphs  (b)(6),  (b)(7),  (c),  (e), 
and  (f)(l)(i)  and  adding  new  paragraphs 
(b)(8),  (f)(4)  and  (f)(5)  to  read  as  follows: 


(iii)  Every  spreader  that  is  not  a  part 
of  ship's  gear  and  is  used  for  handling 
intermodal  containers  shall  be  inspected 
and  tested  before  initial  use  to  a  proof 


§1917.71 
containara  or  row  on 


(b)*  *  • 

(6)  Closed  dry  van  containers  carrying 
vehicles  are  examptad  from  paragraph 
(b)(4)  of  this  section  provided  that: 

(i)  The  container  carries  only 
completely  assembled  vehicles  and  no 
other  cargo; 

(ii)  The  container  is  marked  on  the 
outside  in  such  a  manner  that  an 
employee  can  readily  discern  that  the 
container  is  carrying  vehicles;  and 

(iii)  The  vehicles  were  loaded  into  the 
container  at  the  marine  terminal. 

(7)  The  weight  of  loaded  inbound 
containers  from  foreign  ports  shall  be 
determined  by  weighing  or  by  the 
method  of  calculation  described  in 
paragraph  (b)(4)(ii)  of  this  section  or  by 
shipping  documents. 

(8)  Any  scale  used  within  the  United 
States  to  weigh  containers  for  the 
purpose  of  the  requirements  of  this 


section  shall  meet  the  accuracy 
standards  of  the  state  or  local  public 
authority  in  which  the  scale  is  located. 

(c)  No  container  or  containers  shall  be 
hoisted  if  their  actual  groas  weight 
exceeds  the  weight  marked  as  required 
in  paragraph  (a)(2)  of  this  section,  or  if 
it  exceeds  the  capacity  of  the  crane  or 
other  hoisting  device  intended  to  be 
used. 


(e)  Each  employee  working  in  the 
immediate  area  of  container  handling 
equipment  or  in  the  terminal's  traffic 
lanes  shall  wear  a  high  visibility  vest  (or 
equivalent  protection).^ 

Note  to  fn^npk  (M):  High  visibility 
vests  or  aquivalBiit  protection  means  high 
visibility/ratroraflectiv*  materials  which  an 
intended  to  provide  conspicuity  of  ths  user 
by  day  through  the  use  of  high  visibility 
(fluorescent)  material  and  in  the  dark  by 
vehicle  headlights  through  the  use  of 
letroreflactive  material.  The  minimum  area  of 
material  for  a  vest  or  equivalent  protectioo  is 
.5  m'  (760  in.2)  for  fluorescent  (background) 
material  and  .13m'  (197  in.')  for 
retroreflective  materiaL 

(f)  *  •  • 
(!)•" 

(i)  When  hoisting  containers  by  the 
top  fittings,  the  lifting  forces  shall  be 
applied  vertically  from  at  least  four  such 
fittings.  A  less  thJan  vertical  lift  is 
permitted  only  under  the  following 
conditions: 

(A)  The  container  being  lifted  is  an 
ISO  closed  box  container; 

(B)  The  condition  of  the  box  is  sound; 

(C)  The  speed  of  hoisting  and 
lowering  is  moderated  when  heavily 
ladened  containers  "  are  encountered; 

(D)  The  lift  angle  is  at  80  to  90 
degrees; 

(E)  The  distance  between  the  lifting 
beam  and  the  load  is  at  least  8  feet  and 
2.4  inches  (2.5  m);  and 

(F)  The  length  of  the  spreader  beam  is 
at  least  16.3  feet  (5  m)  for  a  20-fbot 
container,  and  at  least  36.4  feet  (11  m) 
for  a  40-foot  container. 


(4)  After  July  27, 1998,  flat  bed,  low 
boy  traileiy  (inafis)  and  other  similar 
equipment  used  to  transport  containers 
shall  be  marked  with  their  cargo 
capacities  and  shall  not  be  overloaded. 

(5)  Each  tractor  shall  have  all  brake  air 
lines  connected  when  pulling  trailers 
equipped  with  air  brakes  and  shall  have 
the  brakes  tested  before  commencing 
operations. 


'  Dacal*  oo  hard  hata  will  not  bs  coiuidared 
aquivalani  protactioo  for  the  purpoMS  of  thif 
pvagraph. 

■  A  heavily  ladan  cootaioar  U  ooa  thai  i«  loaded 
to  writhin  20  pen»nt  of  ita  rated  capacity. 
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24.  Section  1917.73  is  amended  by 
revising  the  section  heading  as  follows: 

f  1917.73   Terminal  tacHMaehandNno 
manhadan  and  aknNar  apedaa  o<  flah  (See 
alao  f  1917.2,  daflnWon  of  haardoua  cargo, 
,aubatice.oraiineapliafa). 


25.  Section  1917.91  is  amended  by 
revising  paragraph  (aKl)  and  revising 
the  section  heading  to  read  as  follows: 

fl9l7.91    Eye  and  lace  prolacllon. 

(a)(1)  The  employer  shall  ensure  that 
each  affected  employee  uses  appropriate 
eye  and/or  &ce  protection  whme  there 
are  exposures  to  eye  and/or  £ace 
hazards.  Such  equipment  diall  comply 
with  American  National  Standards 
Institute,  ANSI  Z-87.1-1989.  "Practice 
for  Occupational  and  Educational  Eye 
and  Face  Protection." 
•        •        •        •        • 

26.  Section  1917.93  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 


f  1917.93 

(a)  The  employer  shall  ensure  that 
each  affected  employee  weara  a 
protective  helmet  when  working  in 
areas  where  there  is  a  potential  for 
injury  to  the  head  from  Calling  objects. 

(b)  Such  equipment  shall  comply  with 
American  National  Standards  Institute, 
ANSI  Z-89.1-1986,  "Personnel 
Protection-Protective  Heedwear  for 

Industrial  Workers-Requirements." 

•  *   • 

27.  Section  1917.94  is  revised  to  read 
as  follows: 

11917.94    Fool  prolactfon. 

(a)  The  employer  shall  ensure  that 
each  affected  employee  wears  protective 
footwear  when  working  in  areas  where 
there  is  a  danger  of  foot  injuries  due  to 
falling  or  rolling  objects  or  objects 
piercing  the  sole. 

(b)  Such  equipment  shall  comply  with 
American  National  Standards 

Institute.  ANSI  Z-41-1991. 
"Americjm  National  Standard  for 
Personal  Protection-Protective 
Footwear." 

28.  Section  1917.95  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

§1917.96    Other  prolecthfe  meaaurea. 

•  •        •        •        • 

(b)  •  •  • 

(2)  Personal  flotation  devices  (PFD) 
(life  preservers,  life  jackets,  and  work 
vests)  worn  by  each  affected  employee 
shall  be  any  United  States  Coast  Guard 
(USCG)  approved  and  marked  Type  I 
PFD.  Type  II  PFD  or  Type  III  PFD;  or 
shall  be  a  USCG  approved  Type  V  PFD 
that  is  marked  for  use  as  a  woik  vest,  for 


commercial  use,  or  for  use  on  vessels. 
USCG  approval  is  pursuant  to  46  CFR 
part  160.  Coast  Guard  Lifesaving 
Equipment  Specifications. 

29.  Section  1917.112  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 


f  1917.112    Quardk«gori 

(a)«  •  • 

(1)  Vehicle  curbs,  bull  rails,  or  other 
efifoctive  barriers  at  least  six  inches 
(15.24  cm)  in  height  shall  be  provided 
at  the  tiraterside  edges  of  aprons  and 
bulkheads,  except  where  vehicles  are 
prohibited.  Curln  or  bull  rails  installed 
after  October  3, 1983,  shall  be  at  least 
10  inches  (25.4  cm)  in  height 

•  •        •        •        * 

30.  Section  1917.118  is  amended  by 
revising  paragraphs  (d)(2Ki)  and  (f)(2)  to 
read  as  follows:   - 

S1917.118    nxadladdara. 

(d)*  •  • 

(2)(i)  Ladders  installed  before  October 
3, 1983,  shall  have  rungs  evenly  spaced 
from  nine  to  16y2  inches  (22.9  to  41.9 
cm)  apart,  center  to  center. 

•  •        •        •        • 

(0*  • ' 

(2)  Form  a  continuous  ladder, 
uniformly  spaced  vertically  from  12 
inches  to  16  inches  (30.5  to  41  cm) 
apart,  with  a  minimum  width  of  10 
inches  (25.4  cm)  and  projecting  at  least ' 
41/t  inches  (11.43  cm)  from  the  wall; 

»        *        *        •        • 

31.  Section  1917.119  is  amended  by 
revising  paragraphs  (b)(1),  (c),  (d)(2), 
and  (f)(4)  to  read  as  follows: 

f  1917.119    Portable  laddara. 

•  •        •        •        • 

(b)*  •  * 

(1)  Rungs  of  manufactured  portable 
ladders  obtained  before  October  3, 1983, 
shall  be  capable  of  supporting  a  200- 
pound  (890  N)  load  vnthout 
deformation. 


(c)  Standards  for  manufactured 
portable  ladders.  Portable  manufactured 
ladders  obtained  after  January  21, 1998 
shall  bear  identification  indicating  that 
they  meet  the  appropriate  ladder 
construction  requiremoits  of  the 
following  standards: 

ANSI  A14.1-1990,  Safety  Requirements  for 

Portable  Wood  Ladders 
ANSI  A14.2-1990.  Safety  Requirements  for 

Portable  Metal  Ladders 
ANSI  A14.5-1992,  Safety  Requiiements  for 

Portable  Reinforced  Plastic  Ladders 

(d)«  •  • 


(2)  Are  capable  of  supporting  a  250- 
pound  (1120  N)  load  widiout 
deformation;  and 

•  *        •        •        • 

(f)*  •  • 

(4)  Individual  sections  frnm  difibrent 
multi-sectional  ladders  or  two  or  more 
single  straight  ladders  shall  not  be  tied 
or  fastened  together  to  achieve 
additional  lei^^th. 

•  •        •        •        • 

32.  Section  1917.121  is  amended  by 
revising  paragraph  (b)(3)  to  read  as 
follows: 

f  1917.121    Spiral  ilainwBye. 

•  •        •        •        • 

(b)*  •  * 

(3)  Minimum  loading  capalnlity  shall 
be  100  pounds  per  square  foot  (4.79  kN), 
and  minimum  tread  center  concentrated 
loading  shall  be  300  poimds  (1334  N): 

32a.  Section  1917.123  is  amended  by 
redesignating  footnote  7  as  footnote  d. 

33.  Section  1917.124  is  amended  by 
adding  new  paragraphs  (c)(5),  (c)(6),  and 
(d)(5)  and  revising  the  section  heading 
and  paragraph  (d)(1)  to  read  as  follows: 


11917.124 
). 


(c 


(c)  •  •  * 

(5)  Be  designed,  constructed,  and 
maintained  to  prevent  vehicles  from 
running  off  the  edee.*** 

(6)  Dockboards  shall  be  well 
maintained. 

•  •        •        •        • 

(d)  Ramps.  (1)  Ramps  shall  be  strong 
enough  to  support  the  loads  imposed  on 
them  and  be  designed,  constructed,  and 
maintained  to  prevent  vehicles  from 
running  off  the  edge.*^ 

•  •        •        •        • 

(5)  Ramps  shall  be  well  maintained. 
34.  Section  1917.126  is  amended  by  - 
revising  paragraph  (b)  to  read  as  follows: 

§1917.120    RhMrbanka. 

•  *        •        •        • 

(b)  Where  working  surfaces  at  river 
banks  slope  so  steeply  that  an  employee 
could  slip  or  fall  into  the  water,  the 
outer  perimeter  of  the  working  stirface 
shall  be  protected  by  posting  or  other 
portable  protection  such  as  roping  off. 
In  these  situations,  employees  must 
wear  a  personal  flotation  device  meeting 
the  requirements  of  §  1917.95(b). 


1°  When  the  gap  to  be  bridged  to  greater  than  36 
inches  (.91  m),  an  acceptable  means  of  preventing 
vehicles  from  running  off  the  edge  is  a  minimum 
side  txMrd  height  of  two  and  three-quartar  inches. 

"  When  the  gap  to  be  bridged  is  greater  than  36 
inches  (.91  m),  an  acceptable  means  of  preventing 
vehicles  from  running  off  the  edge  is  a  minumum 
side  board  haigbt  of  two  and  three-quarter  inches. 
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35.  Section  1917  152  is  amended  by 
revising  the  section  heading  and 
redesignating  footnote  8  as  footnote  12 
to  read  as  follows: 

11917.152    WakMng.  cutting  and  hMttng 
(hot  work)  "  (Sm  also  §  1917.2,  daflnttlon  of 
Hazardous  cargo,  malsnala,  subatanca,  or 


36.  Section  1917.153  is  amended  by 
revising  the  section  heading  to  read  as 
follows: 

{1917.153    Spray  painting  (8aa  aiao 
1 1917.2,  daflnltton  of  Hazardous  cargo, 
malorlais,  subatanca,  or  almoapttara). 


37.  Section  1917  156  is  amended  by 
revising  paragraph  (b|(3)(iii)(D)  to  read 
as  follows 

f  1917.156    Fuai  handling  and  storaga. 


(b)«   •   • 

(3)'    •    * 

(iii)  •    •    * 

(D)  Leakage  at  valves  or  connections: 

and 

•  *         *         •         * 

38.  Section  1917.157  is  amended  by 
revising  paragraph  (n)  to  read  as 
follows: 

f  1917.157    Battary  charging  and  changing. 

•  •         •         •         * 

(n)  Chargers  shall  be  turned  off  when 
leads  are  being  connected  or 
disconnected. 


PART  1918— {REVISED] 

Part  1918  is  revised  to  read  as  follows: 

PART  1918— SAFETY  AND  HEALTH 
REGULATIOf4S  FOR  LONQSHORINQ 

Subpart  A— Scop*  and  Dafinltiona 

1918.1  Scope  and  application. 

1918.2  Dermitions. 

1918.3  Incorporation  by  reference 

Subpart  B—Qaar  Cartmcatton 

1918.11     Gear  cenincation  (See  also 
§§1918.2  and  1918.51) 

Subpart  C — Gangways  and  Othar  Miana  of 


1918.21  General  requirements. 

1918.22  Gangways. 

1918.23  Jacob's  ladders 

1918.24  Fixed  and  portable  ladders. 

1918.25  Bridge  plates  and  ramps  (See  also 
§1918  86) 

1918.28     Access  to  barges  and  river 
towboats. 


Subpart  D—Wortsing  Surtaoaa  1918.31 
Hatchi 

1918.32 
land 
1918.33 
1918.34 
191835 
1918.36 
1918.37 

Subpart 

1918.41 
191842 
1918.43 


Slowed  cargo  and  temporary 
ing  surfaces. 
Deck  loads. 
CXher  decks. 
Open  hatches. 
Weather  deck  rails. 
Barges. 

E— Opaning  and  Ctoaing  Hatehaa 

Coaming  clearances. 

Hatch  beam  and  pontoon  bridles. 

Handling  hatch  beams  and  covers. 


Subpart  F— Vaaaal's  Cargo  Handling  Qaar 

1918.51  General  requirements  (See  also 
§1918.11  and  Appendix  m  of  this  part). 

1918.52  Sfwcific  requirements. 
1918  53     Cargo  winches. 

1 9 1 8. 54     Rigging  gear. 

198155     Cranes  (See  also  §1918.11). 


"The  US  Cx>MlGu«rd.  at  33CJ-"R  126  15(c). 
requira  prior  permiMion  of  the  CJiplain  of  the  Port 
if  weldinft  or  o(h«r  hot  work  is  to  be  earned  out  at 
a  facility  where  dangerou*  cargoat  a«  defined  by  33 
CFR  126.07  ar«  located  or  being  handled 


Subpart  O— Cargo  Handling  ( 
Equipmant  Othar  Than  Ship's  ( 

1918  61     General  (See  also  Appendix  IV  of 
this  part). 

1918.62  Miscellaneous  auxiliary  gear. 

1918.63  Chutes,  gravity  conveyors  and 
rollers. 

1918.64  Powered  conveyors. 

1918.65  Mechanically-powered  vehicles 
used  aboard  vessels. 

1918.66  Cranes  and  derricks  other  than 
vessel's  gear. 

1918.67  Notifying  ship's  officers  before 
using  certain  equipment. 

1918.68  Grounding. 

1918.69  Tools. 
1918.70-80     (Reserved) 

Subpart  H—HandHng  Cargo 

1918.81  Slinging. 

1918.82  Building  drafts. 

1918.83  Stowed  cargo;  tiering  and  breaking 
down. 

1918.84  Bulling  cargo. 

1918.85  Containerized  cargo  operations. 

1918.86  Roll-on  roll-off  (Ro-Ro)  operations 
(See  also  §1918.25). 

1918.87  Ship's  cargo  elevator*. 

1918.88  Log  operations. 

1918.89  Handling  hazardous  cargo  (See  also 
§1918.2  and  §1918.99).  * 

Subpart  I— Oanaral  Working  Conditlona 

1918.90  Hazard  communication  (See  also 
§  1918.1(b)(4)). 

1918.91  Housekeeping. 

1918.92  Illumination. 

1918.93  Hazardous  atmospheres  and 
substances  (See  also  §  igi8.2(j)]. 

1918.94  Ventilation  and  atmospheric 
conditions  (See  also  §  1918.2). 

1918.95  Sanitation. 

1918.96  Maintenance  and  repair  work  in 
the  vicinity  of  longshoring  operations. 

1918.97  First  aid  and  lifssaving  facilities. 
(See  Appendix  V  of  this  part). 

1918.98  Qualifications  of  machinery 
operators  and  supervisory  training. 

1918.99  Retention  of  DOT  markings, 
placards,  and  labels. 

1918.100  Emergency  action  plans. 


Subpart  J— Parsonal  Pratacllva  C<|uipmaiit 

1918.101  Eye  and  bee  protection. 

1918.102  Respiratory  protection. 

1918.103  Head  protection. 

1918.104  Foot  protection. 

1 91 8. 1  OS    Other  protective  measures. 
Appendix  I — Cargo  Gear  Ragistar  and 

Certificatas  (Non-mandatory) 
Appendix  D— Tables  for  Selected 

Miacellanaous  Auxiliary  Gear 

(Mandatory) 
Appendix  ID — The  Mechanics  of 

Conventional  Cargo  Gear  (Non- 
mandatory) 
Appendix  IV— Special  Cargo  Gear 

(Mandatory) 
Appendix  V — Basic  Elements  of  a  Fint  Aid 

Training  Program  (Non-Mandatory) 
Anthority:  Sees.  4.  6.  and  8  of  the 
Occupational  Safety  and  Health  Act.  29 
U.S.C.  653.  655.  657:  Walsh-Haaley  Act.  41 
U.S.C.  35  et  seq.;  Service  Contract  Act  of 
1965.  41  U.S.C.  351  el  teq.;  Sec.  107.  Contract 
Work  Hours  and  Safety  Standards  Act 
(Conitruction  Safety  Act),  40  U.S.C.  333;  Sec. 
41.  Longshore  and  Harbor  Workera' 
Compensation  Act.  33  U.S.C  941:  National 
Foundation  of  Arts  and  Humanities  Act,  20 
U.S.C.  951  ef  teq.;  Secntaiy  of  Labor's  Order 
No.  &-96(62  FRlll). 

S(il)fMrt  A— Scop*  and  Definitions 

f191S.1    Soopa  and  appHcaUon. 

(a)  The  regulations  of  this  part  apply 
to  longshoring  operations  and  related 
employments  aboard  vessels.  All  caigo 
transfer  accomplished  with  the  use  of 
shore-based  material  handling  devices  is 
covered  by  part  1917  of  this  chapter. 

(b)  Part  1910  of  this  chapter  does  not 
apply  to  longshoring  except  for  the 
following  provisions: 

(1)  Access  to  employee  exposure  and 
medical  records.  Subpart  Z. 
§1910.1020; 

(2)  Commercial  diving  operations. 
Subpart  T; 

(3 J  Electrical.  Subpart  S  when  shore- 
based  electrical  installations  provide 
power  for  use  aboard  vessels; 

(4)  Hazard  communication.  Subpart 
Z.S  1910.1200; 

(5)  Ionizing  radiation.  Subpart  Z, 
51910.1096: 

(6)  Noise.  Subpart  G,  §  1910.95; 

(7)  Nonionizing  radiation.  Subpart  G, 
§1910.97; 

Note  to  paragraph  (b)(7):  Exposures  to 
nonionizing  radiation  emissions  from 
commercial  vessel  radar  transmitten  are 
considered  hazardous  under  the  following 
situations:  (a)  where  the  radar  is  transmitting, 
the  acaimer  is  stationary,  and  the  exposure 
distance  is  19  faet  (6  m)  or  less;  or  (b)  where 
the  radar  is  transmitting,  the  scanner  is 
rotating,  and  the  exposure  distance  is  5  feet 
(1.6  m.)  or  less. 

(8)  Respiratory  protection.  Subpart  I, 
§1910.134;  and 

(9)  Toxic  and  hazardous  substances. 
Subpart  Z  applies  to  marine  cargo 
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handling  activities  except  for  the 

following: 

(i)  When  a  substance  or  cargo  is 
contained  within  a  sealed,  intact  means 
of  packaging  or  containment  complying 
with  Department  of  Transportation  or 
International  Maritime  Oiganization 
requirements;* 

(ii)  Bloodbome  pathogens, 
§  1910.1030; 

(iii)  Carbon  monoxide,  §  1910.1000 
(See§igi8.94(a));and 

(iv)  Hydrogen  sulfide,  §  1910.1000 
(See  §  1918.94(f)). 

fina2    DaWnltlona. 

Barge  means  an  unftowered, 
flatbottomed,  shallow  draft  vessel 
including  river  barges,  scows,  carfloats, 
and  lighters.  It  does  not  include  ship 
shaped  or  deep  draft  barges. 

Bulling  means  the  horizontal  dragging 
of  cargo  across  a  sur&ce  with  none  of 
the  weight  of  the  cargo  supported  by  the 

&U. 

Danger  zone  means  any  place  in  or 
about  a  machine  or  piece  of  equipment 
where  an  employee  may  be  struck  by  tx 
caught  between  moving  parts,  caught 
between  moving  and  stationary  objects 
or  parts  of  the  machine,  caught  between 
the  miitwrial  and  a  moving  part  of  the 
machine,  burned  by  hot  surfaces  or 
exposed  to  electric  shock.  Examples  of 
danger  zones  are  nip  and  shear  points, 
shear  lines,  drive  mechanisms,  and 
areas  underddhth  counterweights. 

Designated  person  means  a  person 
who  possesses  specialized  abilitiea  in  a 
specific  area  and  is  assigned  by  the 
employer  to  do  a  specific  task  in  that 
area. 

Dockboards  (car  and  bridge  plates) 
mean  devices  for  spanning  short 
distances  between,  for  example,  two 
barges,  that  is  not  higher  than  four  faet 
(1.2  m)  above  the  water  or  next  lower 

level. 

Employee  means  any  longshore 
workv  or  other  person  eng^ed  in 
longshoring  operations  or  related 
employments  other  than  the  master, 
ship's  officers,  crew  of  the  vessel,  or  any 
person  engaged  by  the  master  to  load  or 
unload  any  vessel  of  less  than  18  net 
tons. 

Employer  means  a  person  that 
employs  employees  in  longshoring 
operations  or  related  employments,  as 
defined  in  this  section. 

Enclosed  space  means  an  interior 
space  in  or  on  a  vessel  that  may  contain 
or  accumulate  a  hazardous  atmosphere 
due  to  inadequate  natural  ventilation. 


'  The  Intematioiial  Maritime  Organization 
publishes  the  International  Maritime  Dangerous 
Goods  Code  to  aid  complionca  with  the 
international  legal  requirements  of  the  International 
Convantion  for  the  Safely  of  Life  at  Sea.  1960. 


Examples  of  enclosed  spaces  are  holds, 
deep  tanks  and  refrigerated 
compartments. 

Pall  hazard  means  the  following 
situations: 

(1)  Whenever  employees  are  working 
within  three  &et  (.9  m)  of  the 
unprotected  edge  of  a  work  surface  that 
is  8  fleet  or  more  (2.4  m)  above  the 
adjoining  surface  and  twelve  inches  (.3 
m)  or  more,  horizontally,  from  the 
adjacent  surface;  or 

(2)  Whenever  weather  conditions  may 
impair  the  vision  or  sound  footing  of 
employees  working  on  top  of  containers. 

rumigant  is  asulbstance  or  mixture  of 
substances,  used  to  kill  pests  or  prevent 
infestation,  that  is  a  gas  or  is  rapidly  or 
progressively  transformed  to  the  gaseous 
state,  although  some  nongaseous  or 
particulate  matter  may  remain  and  be 
dispersed  in  the  treatment  space. 

Gangway  meaas  any  ramp-like  or 
stair-like  means  of  access  provided  to 
enable  persoimel  to  board  or  leave  a 
vessel,  including  accommodation 
ladders,  gangplanks  and  brows. 

Hatch  "heain  or  stron^mck  mean  a 
portable  transverse  or  longitudinal  beam 
placed  across  a  hatchway  that  acts  as  a 
bearer  to  support  the  hatch  covers. 

Hazardous  cargo,  materials, 
substance  or  atmosphere  means: 

(1)  Any  substance  listed  in  29  CFR 
part  1910.  subpart  Z; 

(2)  Any  material  in  the  Hazardous 
Materials  Table  and  Hazardous 
Materials  Communications  Regulations 
of  the  Department  of  Transportation.  49 
CFR  part  172; 

(3)  Any  article  not  properly  described 
by  a  name  in  the  Hazardous  Materials 
Table  and  Hazardous  Materials 
Communication  Regulations  of  the 
Department  of  Transportation.  49  CFR 
part  172,  but  which  is  properly 
classified  under  the  definitions  of  those 
categories  of  dangerous  articles  given  in 
49  CFR  part  173;  or 

(4)  Any  atmosphere  with  an  oxygen 
content  of  less  than  19.5  percent  or 
greater  than  23  percent. 

Intermodal  container  means  a 
reusable  cargo  container  of  a  rigid 
construction  and  rectangular 
configuration;  fitted  with  devices 
permitting  its  ready  handling, 
particularly  its  transfer  from  one  mode 
of  transport  to  anotho;  so  designed  to 
be  readily  filled  and  emptied;  intended 
to  contain  one  or  more  articles  of  cargo 
or  bulk  commodities  for  transportation 
by  water  and  one  or  more  other 
transport  modes.  The  term  includes 
completely  enclosed  imits.  open  top 
units,  &«ctional  height  units,  units 
incorporating  liquid  or  gas  tanks  and 
other  variations  fitting  into  the 
container  system.  It  does  not  include 


cylinders,  dnmu,  crates,  cases,  cartons, 
packages,  sacks,  unitized  loads  or  any 
other  form  of  packaging. 

Longshoring  operations  means  the 
loading,  unloading,  moving. or  handling 
of  cargo,  ship's  stores,  gear,  or  any  other 
mateiisls.  into,  in,  on.  or  out  of  any 
vessel. 

Mississippi  River  System  includes  the 
Mississippi  River  from  the  head  of 
navigation  to  its  mouth,  and  navigable 
tributaries  including  the  Illinois 
Waterway.  Missouri  River,  Ohio  River, 
Tennessee  River,  Allegheny  River, 
Cumberland  River,  Oeen  River, 
Kanawha  River,  Monongahela  River, 
and  such  othen  to  which  barge 
operations  extend. 

Public  vessel  means  a  vessel  owned 
and  operated  by  a  government  and  not 
regularly  employed  in  merchant  service. 
Ramp  means  other  flat  surfece  devices 
for  passage  between  levels  and  across 
openings  not  covered  under  the  term 
dockboards. 

Related  employments  means  any 
employments  performed  incidental  to  or 
in  conjunction  with  longshoring 
operations,  including,  but  not  restricted 
to.  securing  cargo,  rigging,  and 
employment  as  a  porter,  clerk,  checker, 
or  security  officer. 

Afver  towboat  means  a  shallow  draft, 
low  freeboard,  self-propelled  vessel 
designed  to  tow  river  barges  by  pushing 
ahead.  It  does  not  include  other  towing 
vessels. 

Small  trinuning  hatch  means  a  small 
hatch  or  opening,  pierced  in  the 
between  deck  or  othra  intermediate 
deck  of  a  vessel,  and  intended  for  the 
trimming  of  dry  bulk  cargoes.  It  does  not 
refer  to  the  laigB  hatchways  through 
which  cargo  is  normally  hailed. 

Vessel  includes  every  desCnption  of 
watercraft  or  other  artificial  contrivance 
used  or  capable  of  being  used  for 
transportation  on  water,  including 
special  purpose  floating  structures  not 
primarily  designed  for  or  used  for 
transportation  on  water. 

Vessel's  cargo  handling  gear  includes 
that  gear  that  is  a  permanent  part  of  the 
vessel's  equipment  and  used  for  the 
handling  of  csrgo  Other  than  bulk 
liquids.  The  term  covere  all  stationary  or 
mobile  cargo  handling  appliances  used 
on  board  ship  for  suspending,  raising  or 
lowering  loads  or  moving  them  from 
one  position  to  another  while 
sus{>ended  or  supported.  This  includes, 
but  is  not  limited  to,  cargo  elevators, 
forklifts,  and  other  powered  industrial 
equipment.  It  does  not  include  gear 
used  only  for  handling  or  holding  hoses, 
handling  ship's  storos  or  handling  the 
gangway,  or  boom  conveyor  belt 
systems  for  the  self-imloading  of  bulk 
cargo  vessels. 
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{ 1918.3    Incorporation  by  rafaranc*. 

(a)  (1)  The  standards  of  agencies  of  the 
U.S.  Government,  and  organizations 
which  are  not  agencies  of  the  U.S. 
Government  which  are  incorporated  by 
reference  in  this  part,  have  the  same 
force  and  effect  as  other  standards  in 
this  part  Only  the  mandatory 
provisions  (i.e.  provisions  containing 
the  word  "shall"  or  other  mandatory 
language)  of  standards  incorporated  by 
reference  are  adopted  as  standards 
under  the  Occupational  Safety  and 
Health  Act. 

(2)  Any  changes  in  the  standards 
incorporated  by  reference  in  this  part 
and  an  official  historic  file  of  such 
changes  are  available  for  inspection  at 
the  national  office  of  the  Occupational 
Safety  and  Health  Administration.  U.S. 
Department  of  l^bor.  Washington.  IXZ 
20210 

(3)  The  materials  listed  in  paragraph 
(b)  of  this  section  are  incorporated  by 
reference  in  the  corresponding  sections 
noted  as  they  exist  on  the  date  of  the 
approval,  and  a  notice  of  any  change  in 
these  materials  will  be  published  in  the 
Federal  Register.  These  incorporations 
by  reference  (IBRs)  were  approved  by 
the  Diret:tor  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51 

(4)  Copies  of  the  following  standards 
that  are  issued  by  the  respective  private 
standards  organizations  may  be 
obtained  from  the  issuing  organizations. 
The  materials  are  available  for  purchase 
at  the  corresponding  addresses  of  the 
private  standards  organizations  noted  in 
paragraph  (b)  of  this  section.  In 
addition,  all  are  available  for  inspection 
at  the  Office  of  the  Federal  Register,  800 
North  Capitfl  Street.  NW.,  suite  700, 
Washington  EX^,  and  through  the  OSHA 
Docket  Office,  room  N2625.  U.S. 
Department  of  Labor.  200  Constitution 
Ave.,  Washington.  DC  20210.  or  any  of 
OSHA's  regional  offices. 

(b)  The  following  material  is  available 
for  purchase  from  the  American 
National  Standards  Institute  (ANSI),  11 
West  42nd  St  .  New  York.  NY  10036: 

(1)  ANSI  A14. 1-1990.  Safety 
Requirements  for  Portable  Wood 
Ladders:  IBR  approved  for 

§  1918.24(g)(1). 

(2)  ANSI  A14  2-1990.  Safety 
Requirements  for  Portable  Metal 
Ladders:  IBR  approved  for 

§  1918.24(b)(2) 

(3)  ANSTa14.. 5-1992.  Safety 
Requirements  for  Portable  Reinforced 
Plastic  Ladders:  IBR  approved  for 

§  1918.24(g)(3). 

(4)  ANSI  Z-87. 1-1989.  Practice  for 
Occupational  and  Educational  Eye  and 
Face  Protection;  IBR  approved  for 

§  1918.101(a)(1). 


(5)  ANSI  Z-89. 1-1986.  Personnel 
Protection-Protective  Headwear  for 
Industrial  Workers-Requirements;  IBR 
approved  for  §  1918.103(b). 

(6)  ANSI  Z-41-1991.  American 
National  Standard  for  Personal 
Protection-Protective  Footwear;  IBR 
approved  for  §  1918.104(b). 

Subpart  B— G«ar  Certification 

S  1918.11  Gear  c«rtlfica«ion  (Sm  also 
if  1918.2,  daflnitlon  of  "VaaMfa  cargo 
handling  gaar"  and  191831). 

(a)  The  employer  shall  not  use  the 
vessel's  cargo  handling  gear  until  it  has 
been  ascertained  that  the  vessel  has  a 
current  and  valid  cargo  gear  register  and 
certificates  that  in  form  and  content  are 
in  accordance  with  the 
recommendations  of  the  International 
Labor  Office,  as  set  forth  in  Appendix  I 
of  this  part,  and  as  provided  by 
International  Labor  Organization 
Convention  No.  152.  and  that  shows 
that  the  cargo  gear  has  been  tested, 
examined  and  heat  treated  by  or  under 
the  supervision  of  persons  or 
organizations  defined  as  competent  to 
make  register  entries  and  issue 
certificates  pursuant  to  paragraphs  (b) 
and  (c)  of  this  section. 

(1)  Annual  thorough  examinations 
under  ILO  152  are  required  after  July  27, 
1998. 

(2)  Testing  under  ILO  152  is  required 
after  July  16.  2001. 

(3)  In  the  interim  period(s).  prior  to 
the  effective  dates  noted  in  paragraph 
(a)  (1)  and  (2).  vessels  with  cargo  gear 
and  a  cargo  gear  register  according  to 
ILO  32  are  deemed  to  meet  the 
reauirements  of  this  paragraph  (a). 

(b)  Public  vessels  and  vessels  holding 
a  valid  Certificate  of  Inspection  issued 
by  the  U.S.  Coast  Guard  pursuant  to  46 
CFR  part  91  are  deemed  to  meet  the 
requirements  of  paragraph  (a)  of  this 
section. 

(c)  With  respect  to  U.S.  vessels  not 
holding  a  valid  Certificate  of  Insp>ection 
issued  by  the  U.S.  Coast  Guard,  entries 
in  the  registers  and  the  issuance  of 
certificates  required  by  paragraph  (a)  of 
this  section  shiall  be  made  only  by 
competent  persons  currently  accredited 
by  the  U.S.  Department  of  Labor  (OSHA) 
for  full  function  vessels  or  loose  gear 
and  wire  rope  testing,  as  appropriate,  as 
provided  in  part  1919  of  this  chapter. 

(d)  With  respect  to  vessels  under 
foreign  registries,  persons  or 
organizations  competent  to  make  entries 
in  the  registers  cmd  issue  the  certificates 
required  by  paragraph  (a)  of  this  section 
shall  be: 

( 1 )  Those  acceptable  as  such  to  any 
foreign  nation; 

(2)  Those  acceptable  to  the 
Commandant  of  the  U.S.  Coast  Guard:  or 


(3)  Those  currently  accredited  by  the 
U.S.  Department  of  Labor  (OSHA),  for 
full  function  vessels  or  loose  gear  and 
wire  rope  testing,  as  appropriate  and  as 
provided  in  part  1919  of  tUs  chapter. 

Subpart  C— Gangways  and  Other 
Means  of  Access 

f  1918.21    Qanaral  raquirinants. 

The  employer  shall  not  permit 
employees  to  board  or  leave  any  vessel, 
except  a  barge  or  river  towboat,  until  all 
of  the  applicable  requirements  of  this 
subpart  have  been  met. 

(a)  If  possible,  the  vessel's  means  of 
access  shall  be  located  so  that 
s^pended  loads  do  not  pass  over  it.  In 
any  event,  suspended  loads  shall  not  be 
passed  over  the  means  of  access  while 
employees  or  others  are  on  it. 

(b)  When  the  upper  end  of  the  means 
of  access  rests  on  or  is  flush  with  the  top 
of  the  bulwark,  substantial  steps, 
properly  secured,  trimmed  and 
equipped  with  at  least  one  substantial 
handrail,  33  inches  (.84  m)  in  height, 
shall  be  provided  between  the  top  of  the 
bulwark  and  the  deck. 

(c)  The  means  of  access  shall  be 
illuminated  for  its  full  length  in 
accordance  with  §  1918.92.2 

11918.22    Gangway*. 

(a)  Whenever  practicable,  a  gangway 
of  not  less  than  20  inches  (.51  m)  in 
width,  of  adequate  strength,  maintained 
in  safe  repair  and  safely  secured  shall  be 
used.  If  a  gangway  is  not  practicable,  a 
straight  ladder  meeting  the  requirements 
of  §  1918.24  that  extends  at  least  36 
inches  (.91  m)  above  the  up{>er  landing 
surface  and  is  secured  against  shifting  or 
slipping  shall  be  provided.  When 
conditions  are  such  that  neither  a 
gangway  nor  straight  ladder  can  be 
used,  a  Jacob's  ladder  meeting  the 
requirements  of  §  1918.23  may  be  used. 

(b)  Each  side  of  the  gangway,  and  the 
turntable,  if  used,  shall  have  a  hand  rail 
with  a  minimum  height  of  33  inches 
(.84  m)  measured  perpendicularly  from 
rail  to  walking  surfaces  at  the  stanchion, 
with  a  midrail.  Rails  shall  be  of  wood, 
pipe,  chain,  wire,  rope  or  materials  of 
equivalent  strength  and  shall  be  kept 
taut  always.  Portable  stanchions 
supporting  railings  shall  be  supported 
or  secured  to  prevent  accidental 
dislodgement. 

(c)  'nie  gangway  shall  be  kept 
properly  trimmed. 

(d)  When  a  fixed  fiat  tread 
accommodation  ladder  is  used,  and  the 
angle  is  low  enough  to  require 
employees  to  walk  on  the  edge  of  the 


'  §  1918.92  raquiTM,  along  with  otbar 
requiremenU.  an  average  light  intenaily  of  five  foo<- 
candJea  (S4  lux). 
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treads,  cleated  duckboards  shall  be  laid 
over  and  secured  to  the  ladder. 

(e)  When  the  gangway  overhangs  the 
water  so  that  there  is  danger  of 
employees  falling  between  the  ship  and 
the  dock,  a  net  or  suitable  protection 
shall  be  provided  to  prevent  employees 
from  receiving  serious  injury  from  falls 
to  a  lower  level. 

(f)  If  the  foot  of  a  gangway  is  more 
than  one  foot  (.30  m)  away  from  the 
edge  of  the  apron,  the  space  between 
them  shall  be  bridged  by  a  firm 
walkway  equipped  with  a  hand  rail 
with  a  minimum  height  of 
approximately  33  inches  (.84  m)  with 
midrails  on  both  sides. 

(g)  Gangways  shall  be  kept  clear  of 
supporting  bridles  and  other 
otwtructions,  to  provide  unobstructed 
passage.  If,  because  of  design,  the 
gangway  bridle  cannot  be  moved  to 
provide  unobstnicrtsd  passage,  then  the 
hazard  shall  be  properly  marlud  to  alert 
employees  of  the  danger. 

(h)  Obstructions  shall  not  be  laid  on 
or  across  the  gangway. 

(i)  Handrails  and  walking  sur&ces  of 
gangways  shall  be  maintained  in  a  safe 
condition  to  prevent  employees  from 
slipping  or  falling. 

(])  Guigways  on  vessels  inspected  and 
certificated  by  the  U.S.  Coast  Guard  are 
deemed  to  meet  the  requirements  of  this 
section. 


11918^    Jacob's 

(a)  Jacob's  ladders  shall  be  of  the 
double  rung  or  flat  tread  type.  They 
shall  be  well  maintained  and  properly 
secured. 

(b)  A  Jacob's  ladder  shall  either  hang 
without  slack  from  its  lashings  or  be 
pulled  up  entirely. 

(c)  When  a  Jacob's  ladder  is  used  as 
the  means  of  access  to  a  barge  being 
worlfLed.  spacers  (bumpers)  shall  be 
hung  between  the  vessel,  barge,  or  other 
structure  to  which  the  baige  is  tied 
alongside,  or  other  equally  effective 
means  shall  be  provided  to  prevent 
damage  to  the  bottom  rungs  of  the 
ladder. 

(d)  When  a  Jacob's  ladder  is  being 
used  so  that  there  is  a  danger  of  an 
employee  falling  or  being  crushed 
between  the  vessel,  barge,  or  other 
structure  (pier),  suitable  protection  shall 
be  provided. 

11918.24    Rxed  and  portibia  leddars. 

(a)  There  shall  be  at  least  one  safe  and 
accessible  ladder  for  each  gang  working 
in  a  single  hatch.  An  effective  nteans  of 
gaining  a  handhold  shall  be  provided  at 
or  near  the  head  of  each  vertical  fixed 
ladder.  No  more  than  two  ladders  are 
required  in  any  hatch  regardless  of  the 
number  of  gangs  present. 


(b)  When  any  fixed  ladder  is  visibly 
unsafe  (or  known  to  be  unsafe),  the 
employer  shall  identify  such  ladder  and 
prohibit  its  use  by  employees. 

(c)  Where  portable  straight  ladders  are 
used,  they  shall  be  of  sufficient  length 
to  extend  three  feet  (.91  m)  above  the 
upper  landing  surface,  and  be  positively 
secured  or  held  agaioftt  shifting  or 
slipping.  When  conditions  are  such  that 
a  straight  ladder  cannot  be  used,  Jacob's 
ladders  meeting  the  requirements  of 

§  1918.23  may  be  used. 

(d)  For  vessels  built  after  July  16, 
2001,  when  six  inches  (15.2  cm)  or  more 
clearance  does  not  exist  behind  the 
rungs  of  a  fixed  ladder,  the  ladder  shall 
be  deemed  "unsafe"  for  the  purposes  of 
this  section.  Alternate  means  of  access 
(for  example,  a  portable  ladder)  must  be 
used. 

(e)(1)  Where  access  to  or  from  a 
stowed  deckload  or  other  cargo  is 
needed  and  no  other  safe  means  is 
available,  ladders  or  steps  of  adequate 
strength  shall  be  ftimished  and 
positively  seemed  or  held  against 
shifting  or  slipping  while  in  use.  Steps 
formed  by  the  cargo  itself  are  acceptaUe 
when  the  employer  demonstrates  that 
the  nature  of  the  cargp  and  the  type  of 
stowage  provides  equivalent  safe  access. 

(2)  Where  portable  straight  ladders  are 
used  they  shall  be  of  sufficient  length  to 
extend  at  least  three  feet  (.91  m)  above 
the  upper  landing  suibce. 

(f)  The  following  standards  for 
existing  manufactured  portable  ladders 
must  be  met: 

(1)  Rungs  of  manufactured  portable 
ladders  obtained  before  January  21, 
1998  shall  be  capable  of  si^yppcrting  a 
200-pound  (890  N)  load  without 
deformation. 

(2)  Rungs  shall  be  evenly  spaced  from 
nine  to  sixteen  and  one-h^  inches  (22.9 
to  41.9  cm),  center  to  center. 

(3)  Rungs  shall  be  continuous 
members  between  rails.  Each  rung  of  a 
double-rung  ladder  (two  side  rails  and 
a  center  rail)  shall  extend  the  full  width 
of  the  ladder. 

(4)  Width  between  side  rails  at  the 
base  of  the  ladder  shall  be  at  least  12 
inches  (30  cm)  for  ladders  10  feet  (3.05 
m)  or  less  in  overall  length,  and  shall 
increase  at  least  one-fourth  inch  (0.6 
cm)  for  each  additional  two  feet  (0.61  m) 
of  ladder  length. 

(g)  Portable  manufactured  ladders 
obtained  after  January  21, 1998  shall 
bear  identification  showing  that  they 
meet  the  appropriate  ladder 
construction  requirements  of  the 
following  standards: 

(1)  ANSI  A14.1-1990,  Safety 
Requirements  for  Portable  Wood 
Ladders: 


(2)  ANSI  A14.2-1990,  Safety 
Requirements  for  Portable  Metal 
Ladders; 

.  (3)  ANSI  A14.5-1992,  Safety 
Requirements  for  Portable  Reinforced 
Plastic  Ladders. 

(h)  Job-made  ladders  shall: 

(1)  Have  a  uniform  distance  between 
rungs  of  at  least  12  inches  (30  cm) 
center  to  center; 

(2)  Be  capable  of  supporting  a  250- 
pound  (1100  N)  load  without 
deformation;  and 

(3)  Have  a  minimum  width  between 
side  rails  of  12  inches  (30  cm)  for 
ladders  10  feet  (3.05  m)  or  less  in  height 
Width  between  rails  shall  increase  at 
least  one-fourth  inch  (0.6  cm)  for  each 
additional  two  feet  (0.61  m)  of  ladder 
length. 

(i)  The  employer  shall: 

(1)  Maintam  portable  ladders  in  safe 
condition.  Ladders  with  the  following 
defects  shall  not  be  used,  and  shall 
either  be  tagged  as  unusable  if  kept  on 
board,  or  shall  be  removed  from  the 
vessel: 

(i)  Broken,  split  or  missing  rungs, 
cleats  or  steps; 

(ii)  Broken  or  split  side  rails; 

(iii)  Missing  or  loose  bolts,  rivets  or 
fastenings; 

(iv)  Defective  ropes;  or 

(v)  Any  other  structural  defect 

(2)  Ladders  shall  be  inspected  for 
defects  before  each  day's  use,  and  after 
any  occurrence,  such  as  a  fall,  which 
could  damage  the  ladder. 

())  Ladders  shall  be  used  in  the 
following  manner 

(1)  Ladders  shall  be  securely 
positioned  on  a  level  and  firm  base. 

(2)  Ladders  shall  be  fitted  with  slip- 
resistant  bases  and/or  be  positively 
secured  or  held  in  place  to  prevent 
slipping  or  shifting  while  in  use. 

00  Except  for  combination  ladders, 
self-supporting  ladders  shall  not  be  used 
as  single  strai^t  ladders. 

(4)  Onless  intended  for  cantilever 
operation,  non-self-supporting  ladders 
shall  not  be  used  to  climb  above  the  top 
support  point 

[5]  Ladders  shall  not  be  used: 
(i)  As  guys,  braces  or  skids;  ch- 
(ii)  As  platforms,  runways  or 
scafiblds. 

(6)  Metal  and  wire-reinforced  ladders 
(even  with  wooden  side  rails)  shall  not 
be  used  when  employees  on  the  ladder 
might  contact  energized  electrical 
conductors. 

(7)  Individual  sections  from  different 
multi-sectional  ladders  or  two  or  more 
single  straight  ladders  shall  not  be  tied 
or  fastened  together  to  achieve 
additional  length. 

(8)  Single  rail  ladders  (i.e.  made  by 
fastening  rungs  or  devices  across  a 
single  rail)  shall  not  be  used. 
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§1918.25    Bridge  plalM  and  ramfM  (Sm 
also  11918.86). 

(a)  Bridge  and  car  plates 
(dockboards).  Bridge  and  car  plates  used 
afloat  shall  be  well  tnaintained  and 
shall: 

(1)  Be  strong  enough  to  support  the 
loads  imposed  on  them: 

(2)  Be  secured  or  equipped  with 
devices  to  prevent  their  dislodgement; 

(3)  Be  equipped  with  hand  holds  or 
other  effective  means  to  permit  safe 
handling;  and 

(4)  Be  designed,  constructed,  and 
maintained  to  prevent  vehicles  from 
running  off  the  edge.  ^ 

(b)  Portable  ramps.  Portable  ramps 
used  afloat  shall  be  well  maintained  and 
shall: 

(1)  Be  strong  enough  to  support  the 
loads  imposed  on  them: 

(2)  Be  equipped  with  a  railing  meeting 
the  requirements  of  §  1918.21(b).  if  the 
slope  is  more  than  20  degrees  to  the 
horizontal  or  if  employees  could  fall 
more  than  four  feet  (1.2  m): 

(3)  Be  equipped  with  a  slip  resistant 
surface: 

(4)  Be  properly  secured;  and 

(5)  Be  designed,  constructed,  and 
maintained  to  prevent  vehicles  from 
running  off  the  edge.* 

11918.26    AcG«s«to 


andrivar 


(a)  With  the  exception  of 

§  1918. 25(b)(2).  ramps  used  solely  for 
vehicle  access  to  or  between  barges  shall 
meet  the  requirements  of  §  1918.25. 

(b)  When  employees  cannot  step 
safely  to  or  from  the  wharf  and  a  float, 
barge,  or  river  towboat.  either  a  ramp 
meeting  the  requirements  of  paragraph 
(a)  of  this  section  or  a  safe  walkway 
meeting  the  requirements  of  §  1918.22(f) 
shall  be  provided.  When  a  ramp  or 
walkway  cannot  be  used,  a  straight 
ladder  meeting  the  requirements  of 

§  1918.24  and  extending  at  least  three 
feet  (.91  m)  above  the  upper  landing 
surface  and  adequately  secured  or  held 
against  shifting  or  slipping  shall  be 
provided.  When  neither  a  walkway  nor 
a  straight  ladder  can  be  used,  a  Jacob's 
ladder  meeting  the  requirements  of 
§  1918.23  shall  be  provided.  Exception: 
For  barges  operating  on  the  Mississippi 
River  System,  where  the  employer 
shows  that  these  requirements  cannot 
reasonably  be  met  due  to  local 
conditions,  other  safe  means  of  access 
shall  be  provided. 


*  Whan  the  gap  (o  be  bndged  ii  grealar  than  36 
inches  (.91  m),  an  acceptaJbe  ommiu  of  prwanting 
vehicles  from  running  off  the  edge  is  a  mtmmuin 
side  board  height  of  two  and  thre»-quar1er  inches 

*  when  the  gap  to  be  bridged  is  greater  than  36 
inches  |  91in|.  an  acceptable  mean*  of  preventing 
vehicles  from  running  off  the  edge  is  a  miaimum 
side  board  height  of  two  and  threa-quarlar  inches. 


(c)  When  a  barge  or  raft  is  being 
worked  alongside  a  larger  vessel,  a 
Jacob's  ladder  meeting  the  requirements 
of  §  1918.23  shall  be  provided  for  each 
gang  working  alongside  unless  other 
safe  means  of  access  is  provided. 
However,  no  more  than  two  Jacob's 
ladders  are  required  for  any  single  barge 
or  raft  being  worked. 

(d)  When  longshoring  operations  are 
in  progress  on  barges,  the  barges  shall  be 
securely  made  fast  to  the  vessel,  wharf, 
or  dolphins. 

Subpart  D— Working  SurfacM 

f  1918.31    Hatch  covaringa. 

(a)  No  cargo,  dunnage,  or  other 
material  shall  be  loaded  or  unloaded  by 
means  requiring  the  services  of 
employees  at  any  partially  opened 
intermediate  deck  unless  either  the 
hatch  at  that  deck  is  sufficiently  covered 
or  an  adequate  landing  area  suitable  for 
the  prevailing  conditions  exists.  In  no 
event  shall  such  work  be  done  unless 
the  working  area  available  for  such 
employees  extends  for  a  distance  of  10 
feet  (3.05  m)  or  more  fore  and  aft  and 
athwartships. 

(b)  Cargo  shall  not  be  landed  on  or 
handled  over  a  covered  hatch  or  'tween- 
decks  unless  all  hatch  beams  are  in 
place  under  the  hatch  covers. 

(c)  Missing,  broken,  or  poorly  fitting 
hatch  covers  that  would  not  protect 
employees  shall  be  reported  at  once  to 
the  officer  in  charge  of  the  vessel. 
Pending  replacement  or  repairs  by  the 
vessel,  work  shall  not  be  performed  in 
the  section  containing  the  unsafe  covers 
or  in  adjacent  sections  unless  the 
flooring  is  made  safie. 

(d)  Hatch  covers  and  hatch  beams  not 
of  uniform  size  shall  be  placed  only  in 
the  hatch,  deck,  and  section  in  which 
they  fit  properly. 

(e)  Small  trimming  hatches  in 
intermediate  decks  shall  be  securely 
covered  or  guarded  while  work  is  going 
on  in  the  hatch  in  which  they  are  fo\ind. 
unless  they  are  actually  in  use. 


§1918.32 


cargo  and 


(a)  Temporary  surfaces  on  which 
loads  are  to  be  landed  shall  be  of 
sufficient  size  and  strength  to  permit 
employees  to  work  safialy. 

(b)  When  the  edge  of  a  hatch  aection 
or  of  stowed  cargo  may  constitute  a  fall 
hazard  to  an  employee,  the  edge  shall  be 
guarded  by  a  vertical  safety  net,  or  other 
means  providing  equal  protection,  to 
prevent  an  employee  frum  hlling.  When 
the  employer  can  demonstrate  that 
vertical  nets  or  other  equally  effective 
means  of  guarding  cannot  be  used  due 
to  the  type  of  cargo,  cargo  stowage,  or 


other  circumstances,  a  trapeze  net  shall 
be  rigged  at  the  top  edge  of  the  elevation 
or  other  means  shall  be  taken  to  prevent 
injury  if  an  employee  falls.  Safety  nets 
shall  be  maintained  in  good  condition 
and  be  of  adequate  strength  for  the 
purpose  intended. 

(c)  When  two  gangs  are  working  in  the 
same  hatch  on  different  levels,  a  vertical 
safety  net  shall  be  rigged  and  securely 
fastened  to  prevent  employees  or  cargo 
from  falling.  Safety  nets  shall  be 
maintained  in  good  condition  and  be  of 
adequate  strength  for  the  purpose 
intended. 


§1918.33    Deck  I 

(a)  Employees  shall  not  be  permitted 
to  pass  over  or  around  deck  loads  unless 
there  is  a  safe  route  of  passage. 

(b)  Employees  giving  signals  to  crane 
operatora  shall  not  be  permitted  to  walk 
over  deck  loads  from  rail  to  coaming 
unless  there  is  a  safe  route  of  passage. 

If  it  is  necessary  to  stand  or  walk  at  the 
outboard  or  inboard  edge  of  the  deck 
load  having  less  than  24  inches  (.61  m) 
of  bulwark,  rail,  coaming,  or  other 
protection,  those  employees  shall  be 
provided  with  protection  against  Galling 
from  the  deck  load. 

§1918.34    Other  daclis. 

(a)  Cargo  shall  not  be  worked  on 
decks  that  were  not  designed  to  support 
the  load  being  worked. 

(b)  Grated  decks  shall  be  properly 
placed,  supported,  maintained  and 
designed  to  support  employees. 


§1918.36    Open  I 

Open  weather  deck  hatches  around 
which  employees  must  work  that  are 
not  protected  to  a  height  of  24  inches 
(.61  m)  by  coamings  shall  be  guarded  by 
taut  lines  or  barricades  at  a  height  of  36 
to  42  inches  (.91  to  1.07  m)  above  the 
deck,  except  on  the  side  on  which  cargo 
is  being  worked.  Any  portable 
stanchions  or  upri^ta  used  shall  be 
supported  or  secured  to  prevent 
accidental  dislodgement 


§1918.36 

Removable  weather  deck  rails  shall  be 
kept  in  place  except  when  cargo 
operations  require  them  to  be  removed, 
in  which  case  they  shall  be  replaced  as 
soon  as  such  cargo  operations  are 
completed. 


§1t1SJ7 

(a)  Walking  shall  be  prohibited  along 
the  sides  of  covered  lighten  or  barges 
with  coamings  or  cargo  mora  than  five 
Caet  (1.5  m)  high  unless  a  three-foot  (.91 
m)  clear  walkway  or  a  grab  rail  or  taut 
handline  is  provided. 

(b)  Walking  or  working  shall  be 
prohibited  on  the  decks  of  barges  to  be 
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loaded  unless  the  walking  or  working 
surhces  have  been  determined  by  visual 
inspection  to  be  structurally  sound  and 
niaintained  properly.  If,  while 
diachaiging  a  beige,  an  unsoimd  deck 
sur&ce  is  discovered,  wori^  shall  be 
discontinued  and  shaU  not  be  resumed 
until  means  have  been  taken  to  ensure 
a  safe  woric  surface. 

Subpart  E— Opaning  and  Cloalng 


§1918.41    Coaming  ( 

(a)  IVeat/ier  decJcs.  If  a  deck  load  (such 
as  lumber  or  other  smooth  sided  deck 
cargo)  more  than  five  feet  (1.5  m)  high 

is  stowed  within  three  fset  (.91  m)  of  the 
hatch  coaming  and  employees  handling 
hatch  beams  and  hatch  covers  are  not 
protected  by  a  coaming  at  least  24-inch 
(.61  m)  high,  a  taut  handline  shall  be 
provided  along  the  side  of  the  deckload. 
The  requirements  of  §  1918.35  are  not 
intended  to  apply  in  this  situation. 

(b)  Intenn&iiate  decks.  (1)  There  shall 
be  a  three-foot  (.91  m)  working  space 
between  the  stowed  cargo  and  the 
coaming  at  both  sides  and  at  one  end  of 
the  hatches  with  athwartship  hatch 
beams,  and  at  both  ends  of  those 
hatches  with  fore  and  aft  hatch  beams, 
before  intermediate  deck  hatch  covera 
and  hatch  beams  are  removed  or 
replaced.  Exception:  The  three-foot  (.91 
m)  clearance  is  not  required  on  the 
covered  portion  of  a  partially  open 
hatch,  nor  is  it  required  when  lower 
decks  have  been  filled  to  hatch  beam 
height  with  cargo  of  such  a  nature  as  to 
provide  a  safa  surfoce  upon  which 
employees  may  work. 

(2)  For  purposes  of  paragraph  (b)(1)  of 
this  section,  fitted  gratings  that  are  in 
good  condition  shall  be  considered  a 
part  of  the  decking  when  properly 
placed  within  the  three-foot  (.91  m) 
area. 

(c)  Grab  rails  or  taut  handlines  shall 
be  provided  for  the  protection  of 
employees  handling  hatch  beams  and 
hatch  covera,  when  bulkheads,  lockera, 
reefer  compartments  or  large  spare  parts 
are  within  three  feet  (.91  m)  of  the 
coaming. 

(d)  The  clearances  in  this  section  do 
not  apply  to  hatches  opened  or  closed 
solely  by  hydraulic  or  other  mechanical 
means;  except  that,  in  all  cases  in  which 
the  three-foot  (.91  m)  clearance  does  not 
exist,  cargo  that  is  stowed  within  three 
feet  (.91  m)  of  the  edge  of  the  hatch  shall 
be  adequately  secured  to  prevent  cargo 
from  falling  into  the  hold. 

§1918.42    Hatch  liaam  and  pontoon 


(1)  Long  enough  to  reach  the  holes, 
rings,  or  other  lifting  attachments  on  the 
hatch  beams  and  pontoons  easily; 

(2)  Of  adequate  strength  to  lift  the 
load  safely;  and 

(3)  Properly  maintained,  including 
covering  or  blimting  of  protruding  ends 
in  wire  rope  splices. 

(b)  Bridles  for  lifting  hatch  beams 
shall  be  equipped  with  toggles, 
shackles,  or  hooks,  or  other  devices  of 
such  design  that  they  cannot  become 
accidentally  dislodged  from  the  hatch 
beams  with  which  they  are  used.  Hooks 
other  than  those  described  in  this 
section  may  be  used  only  when  they  are 
hooked  into  the  standing  part  of  the 
bridle.  Toggles,  when  used,  shall  be  at 
least  one  inch  (2.5  cm)  longer  than  twice 
the  largest  diameter  of  the  holes  into  . 
which  they  are  placed. 

(c)  Bridles  used  for  lifting  pontoons 
and  plugs  shall  have  the  number  of  legs 
required  by  the  design  of  the  pontoon  or 
plug,  and  all  of  which  shall  be  used. 
Where  any  use  of  a  bridle  requires  fewer 
than  the  number  of  legs  provided,  idle 
legs  shall  be  hung  on  the  hook  or  ring, 
or  otherwise  prevented  frtim  swinging 
free. 

(d)  At  least  two  legs  of  all  strongback 
and  pontoon  bridles  shall  be  equipped 
with  a  lanyard  at  least  eight  feet  (2.4  m) 
long  and  in  good  condition.  The  bridle 
end  of  the  lanyard  shall  be  of  chain  or 


wire. 


§191&43    Handling  hatch 


(a)  Hatch  beam  and  pontoon  bridles 
shall  be: 


Paragraphs  (f)(2),  (g),  and  (h)  of  this 
section  apply  only  to  folding,  sliding,  or 
hinged  metal  hatdi  covera  or  to  those 
hatch  covera  handled  by  cranes. 

(a)  (1)  When  hatch  covera  or  pontoons 
are  stowed  on  the  weather  deck  abreast 
of  hatches,  they  shall  be  arranged  in 
stable  piles  not  closer  to  the  hatch 
coaming  than  three  feet  (.91  m). 
Exception:  On  the  working  side  of  the 
hatch,  hatch  covera  or  pontoons  may  be 
spread  one  high  between  the  coaming 
and  bulwark  with  no  space  between 
them,  provided  the  height  of  the  hatch 
coaming  is  no  less  than  24  inches  (.61 
m).  Under  no  circumstances  shall  hatch 
coven  or  pontoons  be  stacked  higher 
than  the  hatcli  coaming  or  bulwark  on 
the  working  side  of  the  hatch. 

(2)  On  seagoing  vessels,  hatch  boards 
or  similar  covera  removed  from  the 
hatch  beams  in  a  section  of  partially 
opwned  hatch  during  cargo  handling, 
cleaning  or  other  operations  shall  not  be 
stowed  on  the  hoards  or  covera  left- in 
place  within  that  section. 

(b)  Hatch  beams  shall  be  laid  on  their 
sides,  or  stood  on  an  edge  close  together 
and  lashed.  Exception:  "This  paragraph 


(b)  shall  not  apply  in  cases  where  hatch 
beams  are  of  such  desim  that: 

(1)  The  width  of  the  flange  is  50 
percent  or  more  of  the  hei^iit  of  the  web; 
and 

(2)  The  flange  rests  flat  on  the  deck 
when  the  hatch  beam  is  stood  upright 

(c)  Strongbacks,  hatch  covers,  and 
pontoons  removed  from  hatch  openings  - 
and  placed  on  the  weather  deck  shall 
not  obstruct  clear  fore-and-aft  or 
coaming-to-bulwark  passageways  and 
shall  be  lashed  or  otherwise  secured  to 
prevent  accidental  dislodgement 
Dunnage  or  other  suitable  material  shall 
be  used  imder  and  between  tien  of 
stroi^backs  and  pontoons  to  prevent 
them  from  sliding  when  stowed  on  steel 
decks. 

(d)  Hatch  coven  unshipped  in  an 
intermediate  deck  shall  be  placed  at 
least  three  feet  (.91  m)  from  the  coaming 
or  they  shall  be  removed  to  another 
deck.  Strongbacks  unshipped  in  an 
intermediate  deck  shall  not  be  placed 
closer  than  six  inches  (15.2  cm)  from  the 
coaming  and,  if  placed  closer  than  three 
feet  (.91  m),  shall  be  secured  so  that 
they  cannot  be  tipped  or  dragged  into  a 
lower  compartment.  If  such  placement 
or  securement  is  not  possible, 
strongbacks  shall  be  removed  to  another 
deck. 

(e)  Any  hatch  beam  or  pontoon  left  in 
place  next  to  an  open  hatch  section 
being  worked  shall  be  locked  or 
otherwise  secured,  so  that  it  caimot  be 
accidentally  displaced.  All  portable, 
manually  handled  hatch  covera, 
including  those  boimd  together  to  make 
a  larger  cover,  shall  be  removed  from 
any  working  section,  and  adjacent 
sections,  unless  securely  lashed. 

(f)(1)  The  roller  hatch  beam  at  the 
edge  of  the  open  section  of  the  hatch 
shall  be  lashed  or  pinned  back  so  that 
it  cannot  be  moved  toward  the  open 
section. 

(2)  Rolling,  sectional  or  telescopic 
hatch  coven  of  barges  that  open  in  a 
fore  and  aft  direction  shall  be  secured 
against  unintentional  movement  while 
in  the  open  position. 

(g)  Hinged  or  folding  hatch  covera 
normally  stowed  in  an- approximately 
vertical  position  shall  be  {xisitively 
secured  when  in  the  upright  position, 
unless  the  design  of  the  system 
otherwise  prevents  unintentional 
movement 

(h)  Hatches  shall  not  be  opened  or 
closed  while  employees  are  in  the 
square  of  the  hatch  below. 

(i)  All  materials  such  as  dunnage, 
lashings,  twist  locks,  or  stacking  cones 
shall  be  removed  frtim  the  hatch  cover 
or  be  secured  to  prevent  them  frtim 
falling  off  the  cover  before  the  hatch 
cover  is  moved. 
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(j)  When  a  hatch  ia  to  be  covered, 
hatch  covers  or  night  tents  shall  be 
used.  Any  covering  that  only  partially 
covers  the  hatch,  such  as  alternate  hatch 
covers  or  strips  of  dunnage,  shall  not  be 
covered  by  a  tarpaulin.  Exception:  A 
tarpaulin  may  be  used  to  cover  an  open 
or  [Mrtially  open  hatch  to  reduce  dust 
emissions  during  bulk  cargo  loading 
operations,  if  positive  means  are  token 
to  prevent  employees  from  walking  on 
the  tarpaulin. 

Subpart  F— VMsei's  Cargo  Handling 
Qaar 


conditions  specified  in  §  1918.62  (hK3) 
(iii),  (iv),  or  (hK6)  shall  not  be  used. 


11918.51 

1 191&11  and  Appendix  M  ol  ttris  part). 

(a)  The  safe  working  load  specified  in 
the  cargo  gear  certification  papers  or 
marked  on  the  booms  shall  not  be 
exceeded.  Any  limitations  imposed  by 
the  certificating  authority  shall  be 
followed. 

(b)  All  components  of  cargo  handling 
gear,  including  tent  gantlines  and 
associated  rigging,  shall  be  inspected  by 
the  employer  or  a  designated  person 
before  each  use  and  at  appropriate 
intervals  during  use.  Any  gear  that  is 
found  unsafe  shall  not  be  used  until  it 
is  made  safe. 

(c)  The  employer  shall  determine  the 
load  ratings  shown  on  the  vessel's  wire 
rope  certificates  for  all  wire  rope  and 
wire  rope  slings  comprising  part  of 
ship's  gear  and  shall  observe  these  load 
ratings. 

(d)  The  following  limitations  shall 
apply  to  the  use  of  wire  rope  as  a  part 
of  the  ship's  cargo  handling  gear 

(1)  Eye  splices  in  wire  ropes  shall 
have  at  least  three  tucks  with  a  whole 
strand  of  the  rope  and  two  tucks  with 
one-half  of  the  wire  cut  from  each 
strand.  Other  forms  of  splices  or 
connections  that  the  employer 
demonstrates  will  provide  the  same 
level  of  safety  may  be  used: 

(2)  Except  for  eye  splices  in  the  ends 
of  wires,  each  wire  rope  used  in  hoisting 
or  lowering,  in  guying  derricks,  or  as  a 
topping  lift,  preventer,  segment  of  a 
multi-part  preventer,  or  pendant,  shall 
consist  of  one  continuous  piece  without 
knot  or  splice:  and 

(3)  Wire  rope  or  wire  rope  slings 
exhibiting  any  of  the  defects  or 
conditions  speciTied  in  §  1918.62(b)(4) 
(i)  through  (vi)  shall  not  be  used. 

(e)  Natural  and  synthetic  fiber  rope 
slings  exhibiting  any  of  the  defects  or 
conditions  specified  in  §  1918.62(e)  (1) 
through  (7)  shall  not  be  used. 

(fl  Synthetic  web  slings  exhibiting  any 
of  the  defects  or  conditions  specified  in 
§  1918.62(g)(2]  (i)  through  (v)  shall  not 
be  used. 

(g)  Chains,  including  slings, 
exhibiting  any  of  the  defects  or 


f  1918.52    apecHIci 

(a)  Preventers.  (1)  When  preventers 
are  used  they  shall  be  of  sufficient 
strength  for  the  intended  purpose.  They 
shall  be  secured  to  the  head  of  the  boom 
independent  of  working  guys  unless,  for 
cast  fittings,  the  strength  of  the  fitting 
exceeds  the  total  strength  of  all  lines 
secured  to  it.  Any  tails,  fittings,  or  other 
means  of  making  the  preventers  fast  on 
the  deck  shall  provide  strength  equal  to 
that  of  the  preventer  itself. 

(2)  Wire  rope  clips  or  knots  shall  not 
be  used  to  form  eyes  in,  nor  to  join 
sections  of.  preventer  guys. 

(b)  Stoppers.  (1)  Chain  topping  lift 
stoppers  shall  be  in  good  condition, 
equipped  with  fiber  tails,  and  long 
enough  to  allow  not  fewer  than  three 
half-hitches  in  the  chain. 

(2)  Chain  stoppers  shall  be  shackled 
or  otherwise  secured  so  that  their  links 
are  not  bent  by  being  passed  around 
fittings.  The  point  of  attachment  shell  be 
of  su^cient  strength  and  so  placed  that 
the  stoppers  ore  in  line  with  the  normal 
topping  lift  lead  at  the  time  the  stopper 
is  applied. 

(3)  Patent  stoppers  of  the  clamp  type 
shall  be  appropriate  for  the  size  of  the 
rope  used.  Clamps  shall  be  in  good 
condition  and  free  of  any  substance  that 
would  prevent  their  being  drawn  tight. 

(c)  Falls.  (1)  The  end  ofthe  winch  fall 
shall  be  secured  to  the  drum  by  clamps, 
U-boIts.  shackles,  or  other  equally 
strong  methods.  Fiber  rope  fastenings 
shall  not  be  used. 

(2)  Winch  falls  shall  not  be  used  with 
fewer  than  three  turns  on  the  winch 
drum. 

(3)  Eyes  in  the  ends  of  wire  rope  cargo 
falls  shall  not  be  formed  by  knots  and. 
in  single  part  falls,  shall  not  be  formed 
by  wire  rope  clips. 

(4)  When  the  design  of  the  winch 
permits,  the  fall  shall  be  wound  on  the 
drum  so  that  the  cargo  hook  rises  when 
the  winch  control  lever  is  pulled  back 
and  lowers  when  the  lever  is  pushed 
forward. 

(d)  Heel  blocks.  (1)  When  an 
employee  works  in  the  bight  formed  by 
the  heel  block,  a  preventer  at  least  three- 
quarters  of  an  inch  (1.9  cm)  diameter 
wire  rope  shall  be  securely  rigged,  or 
equally  effective  means  shall  be  taken, 
to  hold  the  block  and  fall  if  the  heel 
block  attachments  fail.  Where  physical 
limitations  prohibit  the  fitting  of  a  wire 
rope  preventer  of  the  required  size,  two 
turns  of  a  one-half  inch  (1.3  cm) 
diameter  wire  rope  shall  be  sufficient. 

(2)  If  the  heel  block  is  not  so  rigged 
as  to  prevent  its  falling  when  not  under 
strain,  it  shall  be  secured  to  prevent 


alternate  raising  and  dropping  of  the 
block.  This  requirement  shall  not  apply 
when  the  heel  block  is  at  least  10  feet 
(3.0  m)  above  the  deck  when  at  its 
lowest  point 

(e)  Coaming  roUen.  Portable  coaming 
rollers  shall  be  seciued  by  wire 
preventers  in  addition  to  the  regular 
coaming  clamps. 

(f)  Cargo  hooks.  Cai^  hooks  shall  be 
as  close  to  the  junction  of  the  {alls  as  the 
assembly  permits,  but  never  farther  than 
two  feet  (.61  m)  from  it  Exception:  This 
provision  shall  not  apply  when  the 
coiutruction  of  the  vessel  and  the 
operation  in  progress  are  such  that  Call 
angles  are  greater  than  120  degrees. 
Overhaul  chains  shall  not  be  shortened 
by  bolting  or  knotting. 


11918.53    Cargo< 

(a)  Moving  parts  of  winches  and  other 
deck  machinery  shall  be  guarded. 

(b)  Winches  shall  not  be  used  if 
control  levers  operate  with  excessive 
friction  or  excessive  play. 

(c)  IDouble  gear  winches  or  other 
winches  equipped  with  a  clutch  shall 
not  be  used  unless  a  positive  means  of 
locking  the  gear  shift  is  provided. 

(d)  Tnere  shall  be  no  load  other  than 
the  fall  and  cargo  hook  assembly  on  the 
winch  when  changing  geers  on  a  two- 
gear  winch. 

(e)  Any  defect  or  malfunction  of 
winches  that  could  endanger  employees 
shall  be  reported  immediately  to  the 
officer  in  charge  of  the  vessel,  aiKi  the 
winch  shall  not  be  used  until  the  defect 
or  malfunction  is  corrected. 

(0  Temporary  seats  and  shelters  for 
winch  drivers  that  create  a  hazard  to  the 
winch  operator  or  other  employees  shall 
not  be  used. 

(g)  Except  for  short  handles  on  wheel 
type  controls,  winch  drivers  shall  not  be 
permitted  to  use  winch  control 
extension  levers  unless  they  are 
provided  by  either  the  ship  or  the 
employer.  Such  levers  shall  be  of 
adequate  strength  and  securely  fastened 
with  metal  connections  at  the  fulcrum 
and  at  the  permanent  control  lever. 

(h)  Extension  control  levers  that  tend 
to  Call  due  to  their  own  weight  shall  be 
counterbalanced. 

(i)  Winch  brakes  shall  be  monitored 
during  use.  If  winch  brakes  are  unable 
to  hold  the  load,  the  winch  shall  be 
removed  from  service. 

(j)  Winches  shall  not  be  used  when 
one  or  more  control  points,  either 
hoisting  or  lowering,  are  not  of>erating 
properly.  Only  authorized  personnel 
shall  adjust  control  systems. 

(k)  Wnen  winches  are  left  unattended, 
control  levers  shall  be  placed  in  the 
neutral  position  and  the  power  shall  be 
shut  off  or  control  levers  shall  be  locked 
at  the  winch  or  the  operating  controls. 
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fl9l8iM    ragging  gear. 

(a)  Guy  and  preventer  placement. 
Each  guy  or  preventer  shall  be  placed  to 
prevent  it  from  making  contact  with  any 
other  guy,  preventer,  or  stay. 

(b)  Guys.  When  alternate  positions  for 
securing  guys  are  provided,  the  guys 
shall  be  so  placed  as  to  produce  a 
minimiim  stiess  and  not  permit  the 
boom  to  iackknife. 

(c)  Boom  placement.  The  head  of  the 
midship  boom  shall  be  spotted  no 
farther  outboard  of  the  coaming  than  is 
necessary  for  control  of  the  load. 

(d)  Preventers.  (1)  Prevmters  shall  be 
properly  secured  to  suitable  fittings 
other  than  those  to  which  the  guys  are 
secured,  and  shall  be  as  nearly  parallel 
to  the  guys  as  the  fittings  will  permit 

(2)  Unless  the  cleat  is  also  a  chock 
and  the  hauling  part  is  led  throiigh  the 
chock  opening,  ue  leeds  of  preventers 
to  cleets  shall  be  such  that  the  direction 
of  the  line  pull  of  the  preventer  is  as 
parallel  as  possible  to  the  plane  of  the 
sur&ce  on  which  the  cleat  is  mounted. 

(3)  Guys  and  associated  preventers 
shall  be  adjusted  to  share  ue  load  as 
equally  as  possible  where  cargo 
operations  are  being  conducted  by 
burtoning.  Exception:  Where  guys  are 
designed  and  intended'for  trimming 
purposes  only,  and  the  preventer  is 
intended  to  do  the  function  of  the  guy, 
the  guy  may  be  left  slack. 

(e)  Cargo  falls.  Cargo  foils  under  load 
shall  not  be  permitted  to  chafe  on  any 
standing  or  other  running  rigging. 
Exception:  Rigging  shall  not  be 
construed  to  mean  hatch  coamings  or 
other  similar  structural  parts  of  the 
vessel. 

(f)  Bull  wire.iD  Where  a  bull  wire  is 
taken  to  a  gypsy  heed  for  lowering  or 
topping  a  boom,  the  bull  wire  shall  be 
secured  to  the  gypsy  head  by  shackle  or 
other  equally  strong  method.  Securing 
by  fiber  rope  fasteidng  does  not  meet 
this  requirement 

(2)  When,  in  lowering  or  topping  a 
boom,  it  is  not  possible  to  secure  tibe 
bull  wire  to  the  gypsy  head,  or  when  the 
topping  lift  itself  is  taken  to  the  gypsy 
head,  at  least  five  turns  of  wire  shall  be 
used. 

(g)  Trimming  and  deckloads.  When 
deck  loads  extend  above  the  rail  and 
there  is  less  than  12  inches  (30.48  cm) 
horizontal  clearance  between  the  edge 
of  the  deck  load  and  the  inside  of  the 
bulwark  or  rail,  a  pendant  or  other 
alternate  device  shall  be  provided  to 
allow  trimming  of  the  gear  and  to 


prevent  employees  from  going  over  the 
side. 


periods,  §  1918.66(b)  (4)(i)  through  (v) 
shall  apply. 


§191&5e    CrwMS  (See  alaof  1918.11). 

The  following  requirements  shall 
apply  to  the  use  of  cranes  forming  part 
of  a  vessel's  permanent  equipment 

(a)  Defects.  Cranes  with  a  visible  or 
known  defisct  that  aSects  safe  operation 
shall  not  be  used.  Defects  shall  be 
reported  immediately  to  the  officer  in 
chaige  of  the  vessel. 

(b)  Operator's  station.  (1)  Cranes  with 
missing,  broken,  cracked,  scratched,  or 
dirty  glass  (or  equivalent)  that  impairs 
operator  visibility  shall  not  be  used. 

(2)  Clothing,  tools  and  equipment 
shall  be  stored  so  as  not  to  interfere  with 
access,  operation  or  the  operator's  view. 

(c)  Cargo  operations.  (1)  Accessible 
areas  within  the  swing  radius  of  the 
body  of  a  revolving  crane  or  within  the 
travel  of  a  shipboard  gantry  crane  shall 
be  physically  guarded  or  other  equally 
effective  means  shall  be  taken  during 
operations  to  prevent  an  employee  from 
being  caught  between  the  body  of  the 
crane  and  any  fixed  structure,  or 
between  parts  of  the  crane.  Verbal 
warnings  to  employees  to  avoid  the 
dangerous  area  do  not  meet  this 
requirement. 

(2)  Limit  switch  bypass  systems  shall 
be  secured  during  all  cargo  operations. 
Such  bypass  systems  shall  not  be  used 
except  in  an  emergency  or  during  non- 
cargo  hnnHling  operations  such  as 
stowing  cranes  or  derricks  or  performing 
repain.  Any  time  a  bypass  system  is 
used,  it  shall  be  done  only  under  the 
direction  of  an  officer  of  the  vessel. 

(3)  Under  all  operating  conditions,  at 
least  three  full  turns  of  rope  shall 
remain  on  imgrooved  drums,  and  two 
full  turns  on  grooved  drums. 

(4)  Crane  brakes  shall  be  monitored 
during  use.  If  crane  brakes  are  unable  to 
hold  the  load,  the  crane  shall  not  be 
used. 

(5)  Cranes  shall  not  be  used  if  control 
leven  operate  with  excessive  friction  or 
excessive  play. 

(6)  When  cranes  are  equipped  with 
power  down  capability,  there  shall  be 
no  free  fell  of  the  gear  when  a  load  is 
attached. 

(7)  When  two  or  more  cranes  hoist  a 
load  in  unison,  a  designated  person 
shall  direct  the  operation  and  instpict 
persoimel  in  positioning,  rigging  of  the 
gear  and  movements  to  be  made. 

(d)  Unattended  cranes.  When  cranes 
are  left  unattended  between  work 

Table  A 


Epuipmant  Ottiar  Than  SMp'a 


11918.81    Qanaral(SeealaoAppendb(IVel 
IMa  perQ- 

(a)  Employer  provided  gear 
inspection.  All  gear  and  equipment 
provided  by  the  employer  shall  be 
inspected  by  the  employer  or  designated 
person  before  each  use  and,  when 
appropriate,  at  intervals  during  its  use, 
to  ensure  that  it  is  safe.  Any  gear  that 

is  found  upon  such  inspecti(m  to  be 
unsafe  shall  not  be  used  until  it  is  made 
safe. 

(b)  Safe  working  load.  (1)  The  safe 
working  load  of  gear  as  specified  in 

§§  1918.61  throng  1918.66  shall  not  be 
exceeded. 

(2)  All  cargo  handling  gear  provided 
by  the  employer  with  a  safe  working 
load  greater  than  five  short  tons  (10,000 
lbs.  or  4.5  metric  tons)  shall  have  its  safe 
working  load  plaiidy  marked  on  it 

(c)  Gear  weight  markings.  The  weight 
shall  be  plainly  marked  on«ny  article 
of  stevedoring  gear  hoisted  by  ship's 
gear  and  wei^dng  more  than  2,000  lbs. 
(.91  metric  tons). 

(d)  Certification.  The  employer  shall 
not  use  any  material  handling  device 
listed  in  paragraphs  (f)  and  (g)  of  this 
section  imtil  the  device  has  been 
certificated,  as  evidenced  by  ciurent  and 
valid  documents  attesting  to  compliance 
with  the  requirements  of  paragraph  (e) 
of  this  section. 

(e)  Certification  procedures.  Each 
certification  required  by  this  section 
shall  be  performed  in  accordance  with 
part  1919  of  this  chapter,  by  a  person 
then  currendy  accredited  by  OSHA  as 
provided  in  that  part. 

(f)  Special  gear.  (1)  Special 
stevedoring  gear  provided  by  the 
employer,  the  strength  of  which 
depends  upon  components  other  than 
conunonly  used  stock  items  such  as 
shackles,  ropes,  or  chains,  and  that  has 
a  Safe  Woridng  Load  (SWL)  greater  than 
five  short  tons  (10,000  lbs  or  4.5  metric 
tons)  shall  be  inspected  and  tested  as  a 
unit  before  initial  use  (see  Table  A). 

(2)  Special  stevedoring  gear  provided 
by  the  employer  that  has  a  SWL  of  five 
short  tons  (10,000  or  4,5  metric  tons)  or 
less  shall  be  inspected  and  tatted  as  a 
iinit  before  initial  use  according  to 
paragraphs  (d)  and  (e)  of  this  section  or 
by  a  designated  person  (see  Table  A). 


Sale  woildng  load 


Up  to  20  short  tons  (18.1  metric  tons) 


Proof  toad 


25pefcent  in  excess. 
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Table  A — Ck>ntinued 


Safe  woi1(ing  load 


From  20  through  50  short  tons  (18. 1  to  45.3  metrx:  tons) 
Over  50  short  tons  (45.3  metnc  tons)   


Proof  load 


5  short  tons  in  excess. 
10  percefil  in  excess. 


(g)  Every  spreader  that  is  not  a  p>art  of 
ship's  gear  and  is  used  for  handling 
intermodal  containers  shall  be  inspected 
and  tested  before  initial  use  to  a  proof 
load  equal  to  25  percent  greater  than  its 
rated  capacity  In  addition,  any  spreader 
that  suffers  damage  necessitating 
structural  repair  shall  be  inspected  and 
retested  after  repair  and  before  being 
returned  to  service. 

(h)  All  cargo  handling  gear  covered  by 
this  section  with  a  SWL  greater  than  five 
short  tons  (10.000  lbs.  or  4.5  metric 
tons)  shall  be  proof  load  tested 
according  to  Table  A  in  paragraph  (fl  or 
paragraph  (g).  as  applicable,  of  this 
section  every  four  years  and  in 
accordance  with  paragraphs  (d)  and  (e) 
of  this  section  or  by  a  designated 
person. 

(i)  CertiHcates  and  inspection  and  test 
records  attesting  to  the  tests  required  by 
this  section  shall  be  available  for 
inspection. 

f19l&e2    liNac«»an«ou*  auxiliary  gear. 

(a)  Routine  inspection.  (1)  At  the 
completion  of  each  use,  loose  gear  such 
as  slings,  chains,  bridles,  blocks  and 
hooks  shall  be  so  placed  as  to  avoid 
damage  to  the  gear.  Loose  gear  shall  be 
inspected  and  any  defects  corrected 
before  reuse. 

(2)  Defective  gear,  as  defined  by  the 
manufacturers'  specifications  (when 
available),  shall  not  be  used.  Distorted 
hooks,  shackles  or  similar  gear  shall  be 
discarded. 

Nol«  to  parafiraph  (a):  When 
manufacturcnt'  specificattons  are  not 
available  to  delennine  whether  gear  is 
defective,  the  employer  shall  use  the 
appropriate  paragraphs  of  this  section  to 
make  these  determinations. 

(b)  Wire  rope  and  wire  rope  slings.  (1) 
The  employer  shall  follow  the 
manufacturers'  recommended  ratings  for 
wire  rope  and  wire  rope  slings  provided 
for  use  aboard  ship,  and  shall  have  such 
ratings  available  for  inspection.  When 
the  manufacturer  is  unable  to  supply 
such  ratings,  the  employer  shall  use  the 
tables  for  wire  rope  and  wire  rope  slings 
found  in  Appendix  II  to  this  part.  A 
design  safety  factor  of  at  least  five  shall 
be  maintained  for  the  common  sizes  of 
running  wire  used  as  falls  in  purchases, 
or  in  such  uses  as  light  load  slings. 

(2)  Wire  rope  with  a  safety  factor  of 
less  than  five  may  be  used  only  as 
follows: 


(i)  In  specialized  equipment,  such  as 
cranes,  designed  to  be  used  with  lesser 
wire  rope  safety  factors; 

(ii)  According  to  design  factors  in 
standing  rigging  applications:  or 

(iii)  For  heavy  lifts  or  other  purposes 
for  which  a  safety  factor  of  five  is  not 
feasible  and  for  which  the  employer  can 
show  that  equivalent  safety  is  ensured. 

(3)  Wire  rope  or  wire  rope  slings 
provided  by  the  employer  and  having 
any  of  the  following  conditions  shall  not 
be  used: 

(i)  Ten  randomly  distributed  broken 
wires  in  one  rope  lay  or  three  or  more 
broken  wires  in  one  strand  in  one  rope 
lay; 

(ii)  Kinking,  crushing,  bird  caging  or 
other  damage  resulting  in  distortion  of 
the  wire  rope  structure; 

(iii)  Evidence  of  heat  damage; 

(iv)  Excessive  wear  or  corrosion, 
deformation  or  other  defect  in  the  wire 
or  attachments,  including  cracks  in 
attachments; 

(v)  Any  indication  of  strand  or  wire 
slippage  in  end  attachments;  or 

(vi)  More  than  one  broken  wire  close 
to  a  socket  or  swaged  fitting. 

(4)  Protruding  ends  of  strands  in 
splices  on  slings  and  bridles  shall  be 
covered  or  blunted.  Coverings  shall  be 
removable  so  that  splices  can  be 
examined.  Means  used  to  cover  or  blunt 
ends  shall  not  damage  the  wire. 

(5)  Where  wire  rope  clips  are  used  to 
form  eyes,  the  employer  shall  follow  the 
manufacturers'  recommendations, 
which  shall  be  available  for  inspection. 
If  "U"  bolt  clips  are  used  and  the 
manufacturers'  recommendations  are 
not  available.  Table  1  of  Appendix  II  to 
this  part  shall  be  used  to  determine  the 
number  and  spacing  of  clips.  "U"  bolts 
shall  be  applied  with  the  "U"  section  in 
contact  with  the  dead  end  of  the  rope. 

(6)  Wire  rope  shall  not  be  secured  by 
knotting. 

(7)  Eyes  in  virire  rope  bridles,  slings, 
bull  wires,  or  in  single  parts  used  for 
hoisting  shall  not  be  formed  by  wire 
rope  clips  or  knots. 

(8)  Eye  splices  in  %vire  ropes  shall 
have  at  least  three  tucks  with  a  whole 
strand  of  the  rope,  and  two  tucks  with 
one-half  of  the  wire  cut  from  each 
strand.  Other  forms  of  splices  or  * 
connections  that  the  employer 
demonstrates  to  be  equivalently  safe 
may  be  used. 


(9)  Except  for  eye  splices  in  the  ends 
of  wires  and  endless  rope  slings,  each 
wire  rope  used  in  hoisting  or  lowering, 
or  bulling  cargo,  shall  consist  of  one 
continuous  piece  without  knot  or  splice. 

(c)  Natural  fiber  rope.  (1)  The 
employer  shall  follow  the 
manufecturers'  recommended  ratings  for 
natural  fiber  rope  and  oaiural  fiber  rope 
slings  provided  for  use  aboard  ship,  and 
shall  have  such  ratings  available  for 
inspection. 

(2)  If  the  manufacturers' 
reconunended  ratings  and  use 
recommendations  are  unavailable,  the 
employer  shall  use  Table  2  of  Appendix 
II  to  this  part  to  determine  safe  working 
loads  of  natural  fiber  rope  slings 
comprising  part  of  pre-slung  drafts. 

(3)  Eye  splices  shall  consist  of  at  least 
three  full  tucks.  Short  splices  shall 
consist  of  at  least  six  tucks,  three  on 
each  side  of  the  centerline. 

(d)  Synthetic  rope.  (1)  The  employer 
shall  follow  the  manufacturers'  ratings 
and  use  recommendatioiu  for  the 
s(>ecific  synthetic  fiber  rope  and 
synthetic  fiber  rope  slings  provided  for 
use  aboard  ship,  and  shall  have  such 
ratings  available  for  inspection. 

(2)  If  the  manufacturers' 
recommended  ratings  and  use 
recommendations  are  unavailable. 
Tables  3A  and  B  of  Appendix  II  to  this 
part  shall  be  used  to  determine  the  safe 
working  load  of  synthetic  fiber  rope  and 
of  synthetic  rope  slings  that  comprise 
this  p>art  of  pre-slung  drafts. 

(3)  Unless  otherwise  recommended  by 
the  manufacturer,  when  synthetic  fiber 
ropes  are  substituted  for  natural  fiber 
ropes  of  less  than  three  inches  (7.62  cm) 
in  circiunference,  the  substitute  shall  be 
of  equal  size.  Where  substituted  for 
natural  fiber  rope  of  three  inches  (7.62 
cm)  or  more  in  circumference,  the  size 
of  the  synthetic  rope  shall  be 
determined  from  the  formula: 
OV0.6C.2  ■K).4C,„J 

Where  C=the  required  circumference  of 
the  synthetic  rope  in  inches 
(centimeters);  C,=the  circumference 
to  the  nearest  one-quarter  inch  (.6 
cm)  of  a  synthetic  rope  having  a 
breaking  strength  no  less  than  that 
of  the  natural  rope  that  is  required 
by  paragraph  (c)  of  this  section;  and 
CBi=the  circxmiference  of  the  natiiral 
rope  in  inches  (centimeters)  that  is 
required  by  paragraph  (c)  of  this 
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section.  In  making  each 
substitution,  the  employer  shall 
ascertain  that  the  inherent 
characteristics  of  the  synthetic  fiber 
are  suitable  for  hoisting. 

(e)  Removal  of  natural  and  synthetic 
rope  from  service.  Natural  and  sjrnthetic 
rope  having  any  of  the  following  defects 
shall  be  removed  from  service: 

(1)  Abnormal  or  excessive  wear 
including  heat  and  chemical  damage: 

(2)  Powdered  fiber  between  strands; 

(3)  SuflSdent  cut  or  broken  fibers  to 
aCbct  the  capability  of  the  rope; 

(4)  Variations  in  the  size  or  roundness 
of  s&ands; 

(5)  Discolorations  other  than  stains 
not  associated  with  rope  damage; 

(6)  Rotting:  or 

(7)  Distortion  or  other  damage  to 
attached  hardware. 

(f)  Thimbles.  Properly  fitting  thimbles 
shall  be  used  when  any  rope  is  secured 
permanently  to  a  ring,  shackle  or 
attachment,  where  practicable. 

(g)  Synthetic  web  slings.  (1)  Slings  and 
nets  or  other  combinations  of  more  than 
one  piece  of  sjrnthetic  webbing 
assembled  and  used  as  a  single  unit 
(synthetic  %rab  slings)  shall  not  be  used 
to  hoist  loads  greater  than  the  sling's 
rated  capacity. 

(2)  Synthetic  web  slings  shaU  be 
removed  from  service  if  they  exhibit  any 
of  the  following  defects: 

(i)  Acid  m  caustic  bums; 

(ii)  Melting  or  charring  of  any  part  of 
the  sling  sur&ce; 

(iii)  Snags,  punctures,  tears  or  Cuts; 

(iv)  Broken  or  worn  stitches; 

(v)  Distortion  or  damage  to  fittings;  or 

(vi)  Display  of  visible  warning  threads 
or  markers  designed  to  indicate 
excessive  wear  or  damage. 

(3)  E)efective  synthetic  web  slings 
removed  from  service  shall  not  be 
returned  to  service  imless  repaired  by  a 
sling  manufacturer  or  an  entity  of 
similar  competence.  Each  repaired  sling 
shall  be  proof  tested  by  the  repairer  to 
twice  the  sling's  rated  capacity  before  its 
return  to  service.  The  employer  shall 
retain  a  certificate  of  the  proof  test  and 
make  it  available  for  inspection. 

(4)  Synthetic  web  slings  provided  by 
the  employer  shall  only  be  used 
according  to  the  manufacturers'  use 
recommendations,  which  shall  be 
available. 

(5)  Fittings  shall  have  a  breaking 
strength  at  least  equal  to  that  of  the  sling 
to  which  they  are  attached  and  shall  be 
free  of  sharp  edges. 

(h)  CSiains  and  chain  slings  used  for 
hoisting.  (1)  The  employer  shall  follow 
the  manufecturers'  recommended 
ratings  for  safe  working  loads  for  the 
size  of  wrought  iron  and  alloy  steel 
chains  and  chain  slings  and  shall  have 


such  ratings  available  for  inspection. 
When  the  manufacturer  does  not 
provide  such  ratings,  the  employer  shall 
use  Table  4A  of  Appendix  n  to  tbis  part 
to  determine  safe  working  loads  for 
alloy  steel  chains  and  chidn  slings  only. 

(2)  Proof  coil  steel  chain,  also  knoMm 
as  common  or  hardware  chain,  and 
other  chain  not  recommended  by  the 
manufecturer  for  slinging  or  hoisting 
shall  not  be  used  for  slugging  or 
hoisting. 

(3)(i)  Sling  chains,  including  end 
fastenings,  shall  be  inspected  for  visible 
defects  before  each  day's  use  and  as 
often  as  necessary  during  use  to  enstire 
integrity  of  the  sling. 

(ii)  Thorough  inspections  of  chains  in 
use  shall  be  made  quarterly  to  detect 
wear,  defective  welds,  deformation  or 
increase  in  Imgth  or  stretch.  The  month 
of  inspection  shall  be  shown  on  each 
chain  l>y  cofor  of  paint  on  a  link  cv  by 
other  equally  efEsctive  means. 

(iii)  Chains  shall  be  removed  from 
service  when  maximum  allowable  wrear, 
as  indicated  in  Table  4B  of  Appendix  II 
to  this  part,  is  reached  at  any  point  of 
alink. 

(iv)  Chain  slings  shall  be  removed 
from  sorvice  when  stretch  has  increased 
the  length  of  a  measured  section  by 
more  thisn  5  perceot;  when  a  link  is 
bent,  twisted  or  otherwise  damaged;  or 
when  a  link  has  a  raised  scarf  or 
defective  weld. 

(v)  Only  designated  persons  shall 
inspect  chains  used  for  slinging  and 
hoisting. 

(4)  Chains  shall  only  be  repaired  by  a 
designated  person.  Links  or  portions  of 
a  chain  defective  under  any  of  the 
criteria  of  paragraph  (h)(3)(iv)  of  this 
sectfon  shall  be  replaced  with  properly 
dimensioned  links  or  connections  of 
material  similar  to  that  of  the  original 
chain.  Before  repaired  chains  are 
returned  to  service,  they  shall  be  tested 
to  the  proof  test  load  recommended  by 
the  manufecturer  for  the  original  chain. 
Tests  shall  be  done  by  the  manufecturer 
or  shall  be  certified  by  an  agency 
accredited  for  the  purpose  under  part 
1919  of  this  chapter.  Test  certificates 
shall  be  available  for  inspection. 

(5)(i)  Wrought  iron  chains  in  constant 
use  shall  be  annealed  or  normalized  at 
intervals  not  exceeding  six  months.  Heat 
treatment  certificates  shall  be  available 
for  inspection.  Alloy  chains  shall  not  be 
annealed. 

(ii)  Any  part  of  a  lifting  appliance  or 
item  of  loose  gear  installed  after  January 
21, 1998  shall  not  lie  manufectured  of 
wrought  iron. 

(6)  Kinked  or  knotted  chains  shall  not 
be  used  for  lifting.  Chains  shall  not  be 
shortened  by  bolting,  wiring  or  knotting. 


Makeshift  links  or  fasteners  such  as 
wire,  bolts  or  rods  shall  not  be  used. 

(7)  Hooks,  rings,  links  and 
attachments  affixed  to  sling  chains  shall 
have  rated  capacities  at  least  equal  to 
those  of  the  chains  to  which  they  are 
attached. 

(8)  Chain  slings  shall  bear 
identification  of  size,  grade  and  rated 
capacity. 

(i)  Shackles.  (1)  If  the  manufKturers' 
recommended  safe  working  loads  for 
shackles  are  available,  they  shall  not  be 
exceeded.  If  the  manufectums' 
recommendations  are  not  available, 
Table  5  of  Appendix  n  to  this  part  shall 
apply. 

(2)  Screw  pin  shackles  provided  by 
the  employer  and  used  aloft  shall  have 
their  pins  positively  secured. 

())  Hoola  other  than  hand  hooks.  (1) 
The  manufscturers'  recommended  safe 
working  loads  for  hooks  shall  not  be 
exceeded.  Hooks  other  than  hand  hooks 
shall  be  tested  acoording  to  the 
provisions  of  paragraphs  (a),  (c)  and  (d) 
of  $  1919.31  of  this  chapter. 

(2)  Bent  or  sprung  hooks  shall  be 
discarded. 

(3)  Teeth  of  case  hooks  shall  be 
maintained  in  safe  condition. 

(4)  Jaws  of  patent  clamp-type  plate 
hooks  shall  be  maintained  in  condition 
to  grip  plates  seciuely. 

(5)  Loads  shall  be  applied  to  the 
throat  of  the  hook  only. 

(k)  Pallets.  (1)  Pallets  shall  be  made 
and  maintained  to  support  and  cany 
loads  being  handled  saibly.  Fastenings 
of  reusable  pallets  used  for  hoisting 
shall  be  bolts  and  nuts,  drive  screws 
(helically  threaded  nails),  annular 
threaded  nails  or  fastenings  of 
eqmvalent  holding  strength. 

(2)  Reusable  wing  or  lip-type  pallets 
shall  be  hoisted  by  bar  bridles  or  other 
suitable  gear  and  shall  have  an 
overhan^ng  wing  or  Up  of  at  least  three 
inches  (7.6  cm).  'They  shall  not  be 
hoisted  by  wire  slings  alone. 

(3)  Loaded  pallets  that  do  not  meet 
the  requirements  of  this  paragraph  shall 
be  hoisted  only  after  being  placed  on 
pallets  meeting  such  requirements,  or 
shall  be  handled  by  other  means 
providing  equivalent  safety. 

(4)  Bridles  for  HnnHling  flush  end  or 
box-type  pallets  shall  be  designed  to 
prevent  disengagement  &t>m  the  pallet 
under  load. 

(5)  Pallets  shall  be  stacked  or  placed 
to  prevent  felling,  collapsing  or 
otherwise  causing  a  hazard  under 
standard  operating  conditions. 

(6)  Disposable  pallets  intended  only 
for  one  use  shall  not  be  reused  for 
hoisting. 
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f  1918.63    Chutss,  gravity  conveyors  and 
rollers. 

(a)  Chutes  shall  be  of  adequate  length 
and  strength  to  support  the  conditions 
of  use.  and  shall  be  free  of  splinters  and 
sharp  edges. 

(b)  When  necessary  for  the  safety  of 
employees,  chutes  shall  be  equipped 
with  sideboards  to  afford  protection 
bom  falling  objects. 

(c)  When  necessary  for  the  safety  of 
employees,  provisions  shall  be  made  for 
stopping  objects  other  than  bulk 
commodities  at  the  delivery  end  of  the 
chute. 

(d)  Chutes  and  gravity  conveyor  roller 
sections  shall  be  firmly  placed  and 
secured  to  prevent  displacement, 
shifting,  or  falling. 

(e)  Gravity  conveyors  shall  be  of 
sufficient  strength  to  support  the  weight 
of  materials  placed  upon  them  safely. 
Conveyor  rollers  shall  be  installed  in  a 
way  that  prevents  them  from  falling  or 
jumping  out  of  the  frame. 

(fl  Frames  shall  be  kept  firee  of  burrs 
and  sharp  edges. 

f  1918.64    Pof  fd  conwyofs. 

(a)  Emergency  stop.  Readily  accessible 
stop  controls  shall  be  provided  for  use 
in  an  emergency.  Whenever  the 
operation  of  any  power  conveyor 
requires  personnel  to  work  close  to  the 
conveyor,  the  conveyor  controls  shall 
not  be  left  unattended  while  the 
conveyor  is  in  operatibn. 

(b)  Guarding.  All  conveyor  and 
trimmer  drives  that  create  a  hazard  shall 
be  adequately  guarded. 

(c)  Approved  for  location.  Electric 
motors  and  controls  on  conveyors  and 
trimmers  used  to  handle  grain  and 
exposed  to  grain  dust  shall  be  of  a  type 
approved  by  a  nationally  recognized 
testing  laboratory  for  use  in  Class  II. 
Division  I  locations.  (See  §  1910.7  of  this 
chapter.) 

(d)  Grain  trimmer  control  box.  Each 
grain  trimmer  shall  have  a  control  box 
on  the  weather  deck  close  to  the  spout 
feeding  the  trimmer. 

(e)  Grain  trimmer  power  cable.  Power 
cables  between  the  deck  control  box  and 
the  grain  trimmer  shall  be  used  only  in 
continuous  lengths  without  splice  or  tap 
between  connections. 

(f)  Portable  conveyors.  Portable 
conveyors  shall  be  stable  within  their 
operating  ranges.  When  used  at  variable 
fixed  levels,  the  unit  shall  be  secured  at 
the  operating  level. 

(g)  Delivery  and  braking.  When 
necessary  for  the  safety  of  employees, 
provisions  shall  be  made  for  braking 
objects  at  the  delivery  end  of  the 
conveyor. 

(h)  Electric  brakes.  Conveyors  using 
electrically  released  brakes  shall  be 


constructed  so  that  the  brakes  cannot  be 
released  until  power  is  applied  and  the 
brakes  are  automatically  engaged  if  the 
power  fails  or  the  operating  contro!  is 
returned  to  the  "stop"  position. 

(i)  Starting  powered  conveyors. 
Powered  conveyors  shall  not  be  started 
until  all  employees  are  clear  of  the 
conveyor  or  have  been  warned  that  the 
conveyor  is  about  to  start  up. 

(j)  Loading  and  unloading.  The  area 
around  conveyor  loading  and  unloading 
points  shall  be  kept  clear  of  obstructions 
during  conveyor  operations. 

(k)  Lockout/tagout.  (1)  Conveyors 
shall  be  stopped  and  their  power 
sources  locked  out  and  tagged  out 
during  maintenance,  repair,  and 
servicing.  If  power  is  necessary  for 
testing  or  for  making  minor  adjustments, 
power  shall  only  be  supplied  to  the 
servicing  operation. 

(2)  The  starting  device  shall  be  locked 
out  and  tagged  out  in  the  stop  position 
before  an  attempt  is  made  to  remove  the 
cause  of  a  jam  or  overload  of  the 
conveying  medium. 

(1)  Safe  practices.  (1)  Only  designated 
persons  shall  operate,  repair  or  service 
powered  conveyors. 

(2)  The  employer  shall  ensure  that 
each  employee  stays  off  operating 
conveyors. 

(3)  Conveyors  shall  be  operated  only 
with  all  overload  devices,  guards  and 
safety  devices  in  place  and  operable. 

1V10.D0    NMcnemcaiiy  powafwi  vefncies 


(a)  Applicability.  This  secdon  applies 
to  every  type  of  mechanically  powered 
vehicle  used  for  material  or  equipment 
handling  aboard  a  vessel. 

(b)  General.  (1)  Modificatioiu,  such  as 
adding  counterweights  that  might  affect 
the  vehicle's  capwcity  or  safety,  shall  not 
be  done  without  either  the 
manufacturers'  prior  written  approval  or 
the  written  approval  of  a  registered 
professional  engineer  experienced  with 
the  equipment,  who  has  consulted  with 
the  manufacturer,  if  available.  Capacity, 
operation  and  maintenance  instruction 
plates,  tags  or  decals  shall  be  changed 

to  conform  to  the  equipment  as 
modified. 

(2)  Rated  capacities,  with  and  without 
removable  counterweights,  shall  not  be 
exceeded.  Rated  capacities  shall  be 
marked  on  the  vehicle  and  shall  be 
visible  to  the  operator.  The  vehicle 
weight,  with  and  without  a 
counterweight,  shall  be  similarly 
marked. 

(3)  If  loads  are  lifted  by  two  or  more 
trucks  working  in  unison,  the  total 
weight  shall  not  exceed  the  combined 
safe  lifting  capacity  of  all  trucks. 

(c)  Guards  for  fork  lift  trucks.  (1) 
Except  as  noted  in  paragraph  (c)(5)  of 


this  section,  fork  lift  trucks  shall  be 
equipped  with  overhead  giiards  securely 
attached  to  the  machines.  The  guard 
shall  be  of  such  design  and  construction 
as  to  protect  the  operator  from  boxes, 
cartons,  packages,  bagged  material,  and 
other  similar  items  of  cargo  that  might 
fall  from  the  load  being  handled  or  from 
stowage. 

(2)  Overhead  guards  shall  not  obstruct 
the  operator's  view,  and  openings  in  the 
top  of  the  guard  shall  not  exceed  six 
inches  (15.2  cm)  in  one  of  the  two 
directions,  width  or  length.  Lai;ger 
openings  are  permitted  if  no  opening 
allows  the  smallest  unit  of  cargo  being 
handled  through  the  guard. 

(3)  Overhead  guanu  shall  be  built  so 
that  failure  of  the  vehicle's  mast  tilting 
mechanism  will  not  displace  the  guard. 

(4)  Overhead  gtiards  snail  be  la^ 
enough  to  extend  over  the  operator 
during  all  truck  operations,  including 
forward  tilt 

(5)  An  overhead  guard  may  be 
removed  only  when  it  would  prevent  a 
truck  from  entering  a  work  space  and 
only  if  the  operator  is  not  exposed  to 
low  overhead  obstructions  in  the  work 
space. 

(6)  Where  necessary  to  protect  the 
operator,  fork  lift  trucks  shall  be  fitted 
with  a  vertical  load  backrest  extension 
to  prevent  the  load  from  hitting  the  mast 
when  the  mast  is  positioned  at 
maximum  backward  tilt.  For  this 
purpose,  a  "load  backrest  extension" 
means  a  device  extending  vertically 
from  the  fork  carriage  frame  to  prevent 
raised  loads  from  falling  backward. 

(d)  Guards  for  bulk  cargo-moving 
vehicles.  (1)  Every  crawler  type,  rider 
operated,  bulk  cargo-moving  vehicle 
shall  be  equipped  with  an  operator's 
guard  of  such  design  and  construction 
as  to  protect  the  operator,  when  seated, 
against  injury  from  contact  virith  a 
projecting  overhead  hazard. 

(2)  Overhead  guards  and  their 
attachment  points  shall  be  so  designed 
as  to  be  able  to  withstand,  without 
excessive  deflection,  a  load  applied 
horizontally  at  the  operator's  shoulder 
level  equal  to  the  drawbar  pull  of  the 
machine. 

(3)  Overhead  guards  are  not  required 
when  the  vehicle  is  used  in  situations 
in  which  the  seated  operator  cannot 
contact  projecting  overhead  hazards. 

(4)  After  July  26,  1999,  bulk  cargo- 
moving  vehicles  shall  be  equipped  with 
rollover  protection  of  such  design  and 
construction  as  to  prevent  the 
possibility  of  the  operator  being  crushed 
because  of  a  rollover  or  upset. 

(e)  Approved  trucks.  (Ij  "Approved 
power-operated  industrial  truck"  means 
one  listed  as  approved  for  the  intended 
use  or  location  by  a  nationally 
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recognized  testing  laboratory  (see 
S  1910.7  of  this  chapter). 

(2)  Approved  power-operated 
industrial  trucks  shall  bear  a  label  or 
other  identification  indicating  testing 
laboratory  approval. 

(3)  When  the  atmosphere  in  an  area  is 
hazardous  (see  §  1918.2  and  §  1918.93), 
only  approved  power-operated 
indtistrial  trucks  shall  he  used. 

(f)  Maintenance.  (1)  Mechanically 
powered  vehicles  shall  be  maintained  in 
safe  working  order.  Safety  devices  shall 
not  be  removed  or  made  inoperative 
except  where  permitted  in  this  section. 
Vehicles  with  a  fuel  system  leak  or  any 
other  safety  defect  shall  not  be  operated. 

(2)  Braking  systems  or  other 
mechanisms  used  for  braking  shall  be 
operable  and  in  safe  condition. 

(3)  Replacement  parts  whose  fimction 
might  affect  operational  safety  shall  be 
equivalent  in  strength  and  performance 
capability  to  the  original  parts  that  they 
replace. 

(4)  Repairs  to  the  fuel  and  ignition 
systems  of  mechanically  powered 
vehicles  that  involve  fire  hazards  shall 
be  conducted  only  in  locations 
designated  as  safe  for  such  repairs. 

(5)  Batteries  on  all  mechanically 
powered  vehicles  shall  be  disconnected 
during  repairs  to  the  primary  electrical 
system  except  when  power  is  necessary 
for  testing  and  repair.  On  vehicles 
equipped  with  systems  capable  of 
storing  residual  energy,  thiat  energy  shall 
be  safely  discharged  before  woriL  on  the 
primary  electrical  system  begins. 

(6)  Only  designated  persons  shall  do 
maintenance  and  repair. 

(g)  Parking  brakes.  All  mechanically 
powered  vehicles  purchased  alter 
January  21,  1998,  shall  be  equipped 
with  parking  brakes. 

(h)  Operation.  (1)  Only  stable  and 
safely  arranged  loads  within  the  rated 
capacity  of  the  mechanically  powered 
vehicle  shall  be  handled. 

(2)  The  employer  shall  require  drivers 
to  ascend  and  descend  grades  slowly. 

(3)  If  the  load  obstructs  the  forward 
view,  the  employer  shall  require  drivers 
to  travel  with  the  load  trailing. 

(4)  Steering  knobs  shall  not  be  used 
unless  the  vehicle  is  equipped  with 
power  steering. 

(5)  When  mechanically  powered 
vehicles  use  cargo  lifting  devices  that 
have  a  means  of  engagement  hidden 
from  the  operator,  a  means.shall  be 
provided  to  enable  the  operator  to 
determine  that  the  cargo  has  been 
engaged. 

(6)  No  load  on  a  mechanically 
powered  vehicle  shall  be  suspended  or 
swung  over  any  employee. 

(7)  When  mechanically  powered 
vehicles  are  used,  provisions  shall  be 


made  to  ensure  that  the  working  surface 
can  support  the  vehicle  and  load,  and 
that  hatch  covers,  truck  plates,  or  other 
temporary  surfaces  cannot  be  dislodged 
by  movement  of  the  vehicle. 

(8)  When  mechanically  powered 
vehicles  cue  left  unattended,  load- 
engaging  means  shall  be  fully  lowered, 
controls  neutralized,  brakes  set  and 
power  shut  off.  Wheels  shall  be  blocked 
or  curbed  if  the  vehicle  is  on  an  incline. 

(9)  When  lift  trucks  or  other 
mechanically  powered  vehicles  are 
being  operated  on  open  deck-type 
barges,  the  edges  of  the  barges  shall  be 
gu^ed  by  railings,  sideboards,  timbers, 
or  other  means  siiCGcient  to  prevent 
vehicles  from  rolling  overtxMrd.  When 
such  vehicles  are  operated  on  covered 
lighters  where  door  openings  other  than 
those  being  used  are  left  open,  means 
shall  be  provided  to  prevent  vehicles 
from  rolling  overboard  through  such 
openings. 

(10)  Unauthorized  personnel  shall  not 
ride  on  mechanically  powered  vehicles. 
A  safe  place  to  ride  shall  be  provided 
when  riding  is  authorized. 

(11)  An  employee  may  be  elevated  by 
fork  lift  trucks  only  when  a  platform  is 
secured  to  the  lifting  carriage  or  forks. 
The  platform  shall  meet  the  following 
requirements: 

(i)  The  platform  shall  have  a  railing 
complying  with  §  1917.112(c)  of  this 
chapter. 

(ii)  The  platform  shall  have  toeboards 
complying  with  §  1917.112(d)  of  this 
chapter,  if  tools  or  other  objects  could 
fall  on  employees  below. 

(iii)  When  the  truck  has  controls 
elevated  vidth  the  lifting  carriage,  means 
shall  be  provided  for  employees  on  the 
platform  to  shut  off  power  to  the 
vehicle. 

(iv)  Employees  on  the  platform  shall 
be  protected  from  exposure  to  moving 
truck  parts. 

(v)  'The  platform  floor  shall  be  skid 
resistant. 

(vi)  An  employee  shall  be  at  the 
truck's  controls  whenever  employees 
are  elevated. 

(vii)  While  an  employee  is  elevated, 
the  truck  may  be  moved  only  to  make 
minor  adjustments  in  placement. 

f19K.|6    Cranes  and  derricks  other  than 
vessel's  gear. 

(a)  General.  The  following 
requirements  shall  apply  to  the  use  of 
cranes  and  derricks  brought  aboard 
vessels  for  conducting  longshoring 
operations.  They  shall  not  apply  to 
cranes  and  derricks  forming  part  of  a 
vessel's  permanent  equipment. 

(1)  Certification.  Cranes  and  derricks 
shall  be  certificated  in  accordance  with 
part  1919  of  this  chapter. 


(2)  Posted  weight.  The  crane  weight 
shall  be  posted  on  all  cranes  hoisted 
aboard  vessels  for  temporary  use. 

(3)  Hating  chart.  All  cranes  and 
derricks  having  ratings  that  vary  with 
boom  length,  radius  (outreach)  or  other 
variables  shall  have  a  durable  rating 
chart  visible  to  the  operator,  covering 
the  complete  range  of  the 
manufacturers'  (or  design)  capacity 
ratings.  The  rating  chart  shall  include 
all  operating  radii  (outreach)  for  all 
permissible  boom  lengths  and  jib 
lengths,  as  applicable,  with  and  without 
outriggers,  and  alternate  ratings  for 
optional  equipment  affecting  such 
ratings.  Precautions  or  warnings 
specified  by  the  owner  or  manufacturer 
shall  be  included  along  with  the  chart. 

(4)  Rated  loads.  The  manufacturers' 
(or  design)  rated  loads  for  the  conditions 
of  use  shall  not  be  exceeded. 

(5)  Change  of  rated  loads.  Designated 
woridng  loads  shall  not  be  increased 
beyond  the  manufocttuers'  ratings  or 
ori^nal  design  limitations  imless  such 
increase  receives  the  manufacturers' 
approval.  When  the  manufocturers' 
services  are  not  available  or  whne  the 
equipment  is  of  foreign  manufacture, 
engineering  design  analysis  shall  be 
done  or  approved  by  a  person 
accredited  for  certificating  the 
equipment  imder  part  1919  of  this 
chapter.  Engineering  design  analysis 
shall  be  done  by  a  registered 
professional  engineer  competent  in  the 
field  of  cranes  and  derricks.  Any 
structural  changes  required  by  the 
change  in  rating  shall  be  carried  out. 

(6)  Radius  indicator.  When  the  rated 
load  varies  with  the  boom  radius,  the 
crane  or  derrick  shall  be  fitted  with  a 
boom  angle  or  radius  indicator  visible  to 
the  operator. 

(7)  Operator's  station.  The  cab, 
controls  and  mechanism  of  the 
equipment  shall  be  so  arranged  that  the 
operator  has  a  clear  view  of  the  load  or 
signalman,  when  one  is  used.  Cab  glass, 
when  used,  shall  be  safety  plate  glass  or 
equivalent.  Cranes  with  missing, 
broken,  cracked,  scratched,  or  dirty 
glass  Tor  equivalent),  that  impairs 
operator  vision  shall  not  be  used. 
Clothing,  tools,  and  equipment  shall  be 
stored  so  as  not  to  interfere  with  access, 
operation,  and  the  operator's  view. 

(8)  Counterweights  or  ballast.  Cranes 
shall  be  operated  only  with  the 
specified  type  and  amount  of  ballast  or 
counterweights.  Ballast  or 
coimterweights  shall  be  located  and 
secured  only  as  provided  in  the 
manufacturers'  or  design  specifications, 
which  shall  be  available  for  inspection. 

(9)  Outriggers.  Outriggers  shall  be 
used  according  to  the  manufecturers' 
specifications  or  design  data,  which 
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shall  be  available  for  inspection.  Floats, 
when  used,  shall  be  securely  attached  to 
the  outriggers.  Wood  blocks  or  other 
support  shall  be  of  sufficient  size  to 
support  the  outrigger,  free  of  defects  that 
may  affect  safety,  and  of  sufficient 
width  and  length  to  prevent  the  crane 
from  shifting  or  toppling  under  load. 

(10)  Exhaust  gases.  Engine  exhaust 
gases  shall  be  discharged  away  from 
crane  operating  personnel. 

(11)  Electrical/ Guarding.  Electrical 
equipment  shall  be  so  placed  or 
enclosed  that  live  parts  will  not  be 
exposed  to  accidental  contact. 
DcHsignatad  persons  may  work  on 
energized  equipment  only  if  necessary 
during  inspection,  maintenance,  or 
repair;  otherwise  the  equipment  shall  be 
stopped  and  its  power  source  locked  out 
and  tagK^  o^'. 

(12)  Fire  extinguisher,  (i)  At  least  one 
portable  approved  or  listed  fire 
extinguisher  of  at  least  a  5-B:C  ratiixg  or 
equivalent  shall  be  accessible  in  the  cab 
of  the  crane  or  derrick. 

(ii)  No  portable  fire  extinguisher  using 
carbon  tetrachloride  or 
chlorobromomethane  extinguishing 
agents  shall  be  used. 

(13)  Rope  on  drums.  At  least  three  full 
turns  of  rope  shall  remain  on  ungrooved 
drums,  and  two  turns  on  grooved 
drums,  under  all  operating  conditions. 
Wire  rope  shall  be  secured  to  drums  by 
clamps.  U-bolts,  shackles  or  equivalent 
means.  Fiber  rope  fastenings  are 
prohibited. 

(14)  Brakes,  (i)  Each  independent 
hoisting  unit  of  a  crane  shall  be 
equip[>ed  with  at  least  one  holding 
brake,  applied  directly  to  the  motor 
shaft  or  gear  train. 

(ii)  Each  independent  hoisting  unit  of 
a  crane  shall,  in  addition  to  the  holding 
brake,  be  equipped  with  a  controlled 
braking  means  to  control  lowering 
speeds. 

(iii)  Holding  brakes  for  hoist  units 
shall  have  not  less  than  the  following 
percentage  of  the  rated  load  hoisting 
torque  at  the  point  where  the  brake  is 
applied: 

(A)  125  percent  when  used  with  an 
other  than  mechanically  controlled 
braking  means;  or 

(B)  100  percent  when  used  with  a 
mechanically  controlled  braking  means. 

(iv)  All  power  control  braking  means 
shall  be  capable  of  maintaining  safe 
lowering  speeds  of  rated  loads. 

(15)  Operating  controls.  Crane  and 
derrick  operating  controls  shall  be 
clearly  marked,  or  a  chart  showing  their 
function  shall  be  posted  at  the 
operator's  position. 

(16)  Booms.  Cranes  with  elevatable 
booms  and  without  operable  automatic 
limiting  devices  shall  be  provided  with 


boom  stops  if  boom  elevation  can 
exceed  maximum  design  angles  from 
the  horizontal. 

(17)  Foot  pedals.  Foot  pedals  shall 
have  a  non-skid  surface. 

(18)  Access.  Ladders,  stairways, 
stanchions,  grab  irons,  foot  steps  or 
equivalent  means  shall  be  provided  as 
necessary  to  ensure  safe  access  to 
footwalks,  cab  platforms,  the  cab  and 
any  portion  of  the  superstructure  that 
employees  must  reach. 

(b)  Operations.  (1)  Use  of  cranes 
together.  When  two  or  more  cranes  hoist 
a  load  in  unison,  a  designated  person 
shall  direct  the  operation  and  instruct 
personnel  in  positioning,  rigging  of  the 
load  and  movements  to  be  made. 

(2)  Guarding  of  swing  radius. 
Accessible  areas  within  the  swing 
radius  of  the  body  of  a  revolving  crane 
shall  be  physically  guarded  during 
operations  to  prevent  an  employee  from 
being  caught  between  the  body  of  the 
crane  and  any  fixed  structtuv  or 
between  parts  of  the  crane. 

(3)  Prohibited  usage,  (i)  Eqtiipment 
shall  not  be  used  in  a  way  that  exerts 
side  loading  stresses  upon  the  crane  or 
derrick  boom. 

(ii)  No  crane  or  derrick  having  a 
visible  or  known  defect  that  may  affect 
safe  o[>eration  shall  be  used. 

(4)  Unattended  cranes.  The  fbllowring 
steps  shall  be  taken  before  leaving  a 
crane  unattended  between  work 
periods: 

(i)  Suspended  loads,  such  as  those 
hoisted  by  lifting  magnets  or  clamshell 
buckets,  shall  be  landed  unless  the 
storage  pKisition  or  maximum  hoisting  of 
the  suspended  device  will  provide 
equivalent  safety; 

(ii)  Clutches  shall  be  disengaged: 

(iii)  The  power  supply  shal],be  shut 
off: 

(iv)  The  crane  shall  be  secured  against 
accidental  travel;  and 

(v)  The  boom  shall  be  lowered  or 
secured  against  movement. 

(c)  Protection  for  employees  being 
hoisted.  (1)  No  employee  shall  be 
hoisted  by  the  load  hoisting  apparatus 
of  a  crane  or  derrick  except  on  a 
platform  meeting  the  following 
requirements: 

(i)  Enclosed  by  a  railing  or  other 
means  providing  protection  equivalent 
to  that  described  in  §  1917.112(c)  of  this 
chapter; 

(ii)  Fitted  with  toe  boards  if  the 
platform  has  open  railings; 

(iii)  A  safety  factor  of  four  based  on 
ultimate  strength; 

(iv)  Bearing  a  plate  or  permanent 
marking  indicating  maximum  load 
rating,  which  shall  not  be  exceeded,  and 
the  weight  of  the  platform  itself; 


(v)  Equipped  with  a  device  to  prevent 
access  doors,  when  used,  from  opening 
accidentally; 

(vi)  Equipped  with  overhead 
protection  for  employees  on  the 
platform  if  they  are  exposed  to  falling 
objects  or  overhead  hazards;  and 

(vii)  Sectired  to  the  load  line  by 
means  other  than  wedge  and  socket 
attachments,  imless  the  free  (bitter)  end 
of  the  line  is  secured  back  to  itself  by 
a  clamp  placed  as  close  above  the  wedge 
as  possible. 

(2)  Except  in  an  emergency,  the 
hoisting  mechanism  of  all  cranes  or 
derricks  used  to  hoist  personnel  shall 
operate  only  in  power  up  and  power 
down,  with  automatic  brake  application 
when  not  hoisting  or  lowering. 

(3)  All  cranes  and  derricks  used  to 
hoist  personnel  shall  be  equipped  with 
an  anti-two-blocking  device. 

(4)  Variable  radius  booms  of  a  crane 
or  derrick  used  to  hoist  personnel  shall 
be  so  constructed  or  secured  as  to 
prevent  accidental  boom  movement. 

(5)  Platforms  or  devices  used  to  hoist 
employees  shall  be  inspected  for  defects 
before  each  day's  use  and  shall  be 
removed  from  service  if  defective. 

(6)  Employees  being  hoisted  shall 
remain  in  continuous  sight  of  and 
communication  with  the  operator  or 
signalman. 

1?)  Operatora  shall  remain  at  the 
controls  when  employees  are  hoisted. 

(8)  Cranes  shall  not  travel  while 
employees  are  hoisted,  except  in 
emergencies  or  in  normal  tier-to-tier 
transfer  of  employees  during  container 
operations. 

(d)  Routine  inspection.  (1)  Designated 
persons  shall  visually  inspect  each 
crane  and  derrick  on  each  day  of  use  for 
defects  in  functional  operating 
components  and  shall  report  any  defect 
found  to  the  employer.  The  employer 
shall  inform  the  operator  of  the  result  of 
the  inspection. 

(2)  A  designated  person  shall 
thoroughly  inspect  all  functional 
components  and  accessible  structural 
features  of  each  crane  or  device  at 
monthly  intervals. 

(3)  Any  defects  foimd  during  such 
inspections  that  may  create  a  safety 
hazard  shall  be  corrected  before  further 
equipment  use.  Repairs  shall  be  done 
only  by  designated  persons. 

(4)  A  reconi  of  each  monthly 
inspection  shall  be  maintained  for  six 
months  in  or  on  the  crane  or  derrick  or 
at  the  terminal. 

(e)  Protective  devices.  (1)  When 
exposed  moving  parts  such  as  gears, 
chains  and  chain  sprockets  present  a 
hazard  to  employees  during  crane  and 
derrick  operations,  those  parts  shall  be 
securely  guarded. 


Fedo^  RflgbtBT  /  Vol.  62.  No.  143  /  Friday,  July  25.  1997  /  Rules  and  Regulations  40215 


(2)  Crane  hooks  shall  be  latched  or 
otherwise  secured  to  prevent  accidental 
load  disengagement. 

(f)  Load-indicating  devices.  (1)  Unless 
exempted  by  the  provisions  of 
paragraph  (Q(l)(viii)  of  this  section, 
every  crane  used  to  load  or  discharge 
cargo  into  or  out  of  a  vessel  shall  be 
fitted  with  a  load-indicating  device  or 
alternative  device  in  proper  working 
condition  that  shall  meet  the  following 
criteria: 

(i)  The  type  or  model  of  any  load- 
indicating  device  used  shall  be  such  as 
to  provider 

(A)  A  direct  indication  in  the  cab  of 
actual  weight  hoisted  or  a  means  of 
determining  this  by  reference  to  crane 
ratii^  posted  and  visible  to  the 
operator,  except  that  the  use  of  a 
dynamometer  or  simple  scale  alone  will 
not  meet  this  requirement;  or 

(B)  An  automatic  weight-moment 
device  (e.g.,  a  computer]  providing 
indications  in  the  cab  according  to  the 
radius  and  load  at  the  moment;  or 

(C)  A  device  that  will  prevent  an 
overloaded  condition. 

(ii)  The  accuracy  of  the  load- 
indicating  device,  weight-moment 
device,  or  overload  protection  device 
shall  be  such  that  any  indicated  load  (or 
limit),  including  the  siun  of  actual 
weight  hoisted  and  additional 
equipment  or  "add  ons"  such  as  slings, 
sensors,  blocks,  etc.,  is  within  the  range 
between  95  percent  (5  percent 
underload)  and  110  percent  (10  percent 
overload)  of  the  actual  true  total  load. 
Such  accuracy  shall  be  required  over  the 
range  of  daily  operating  variables 
reasonably  anticipated  under  the 
conditions  of  use. 

(iii)  The  device  shall  enable  the 
operator  to  decide  before  making  any  lift 
that  the  load  indicating  device  or 
alternative  device  is  operative.  In  the 
alternative,  if  the  device  is  not  so 
mounted  or  attached  and  does  not 
include  such  means  of  checking,  it  shall 
be  certified  by  the  manufacturer  to 
remain  operative  for  a  specific  time.  The 
device  shall  be  checked  for  accuracy, 
using  known  values  of  the  load,  at  the 
time  of  every  certification  survey  (see 
§  1918.11)  and  at  such  additional  times 
as  may  be  reconunended  by  the 
manufactiuer. 

(iv)  When  the  load  indicating  device 
or  alternative  device  is  so  arranged  in 
the  supporting  system  (crane  structure) 
that  its  failure  could  cause  the  load  to 
be  dropped,  its  strength  shall  not  be  the 
limiting  fector  of  the  supporting  system 
(crane  structure). 

(v)  Units  of  measure  in  pounds  or 
both  pounds  and  kilograms  (or  other 
indicaton  of  measurement,  such  as 
colored  indicator  lights),  capacity  of  the 


indicating  system,  accuracy  of  the 
indicating  system,  and  operating 
instructions  and  precautions  shall  be 
conspicuously  markSd.  If  the  system 
used  provides  no  readout  but 
automatically  ceases  crane  operation 
when  the  rated  load  limit  is  reached 
under  any  specific  condition  of  use,  the 
marking  shidl  provide  the  make  and 
model  of  the  device  installed,  a 
description  of  what  it  does,  how  it  is 
operated,  and  any  necessary  precautions 
regarding  the  system.  All  of  these 
markings  shall  be  readily  visible  to  the 
operator. 

(vi)  All  load  indicating  devices  shall 
operate  over  the  full  operating  radius. 
Overall  accuracy  shall  be  based  on 
actual  applied  loads  and  not  on  full 
scale  (full  capacity)  load. 

Nota  to  paragraph  (fNlXvi):  If  the  accuracy 
of  the  load  indicating  device  is  baaed  on  fiill 
scale  loads  and  the  device  is  aifaitrarily  set 
at  plus  or  minus  10  percent,  it  would  accept 
a  reading  between  90,000  and  110,000  lbs.  at 
full  capacity  for  a  machine  with  a  maximum 
rating  of  lOO^WO  lbs.  but  would  also  show  a 
reading  of  betviraen  zero  and  20,000  lbs.  at 
that  outreach  (radius)  at  wiiich  the  load 
would  be  10,000  lbs.;  this  is  claariy 
unacceptable.  If,  however,  the  accuracy  of  the 
device  is  baaed  on  actual  applied  16ad8  under 
the  same  conditions,  the  acceptable  range 
would  remain  the  aame  with  the  100,000-lb. 
load  but  would  show  a  figure  between  0,000 
and  11,000  lbs.  at  the  10,000-lb.  load;  thia  is 
an  acceptable  reading. 

(vii)  When  a  load-indicating  device 
uses  the  radius  as  a  factor  in  its  use  or 
in  its  operating  indications,  the 
indicated  radius  (which  may  be  in  feet 
and/or  meters,  or  degrees  of  boom  angle, 
depending  on  the  system  used)  shall  be 
within  the  range  between  97  percent 
and  110  percent  of  the  acttial  (true) 
radius.  When  radius  is  presented  in 
degrees,  and  feet  or  meters  are  required 
for  necessary  determinations,  a 
converaion  chart  shall  be  provided. 

(viii)  The  load  indicating  device 
requirements  of  this  paragraph  do  not 
apply  to  a  crane: 

(A)  Of  the  trolley  equipped  bridge 
type  while  handling  containers  known 
to  be  and  identified  as  empty,  or  loaded, 
and  in  either  case  according  to  the 
provisions  of  §  1918.85(b)  of  this  part,  or 
while  hoisting  other  lifts  by  means  of  a 
lifting  beam  supplied  by  the  crane 
manuJEacturer  for  the  purpose  and  in  all 
cases  within  the  crane  rating; 

(B)  While  handling  btilk  commodities 
or  cargoes  by  means  of  clamshell  bucket 
or  magnet; 

(C)  While  tised  to  handle  or  hold 
hoses  in  connection  with  transfer  of 
bulk  liquids,  or  other  hose-handled 
products;  or 

(D)  While  the  crane  is  used 
exclusively  to  handle  cargo  or 


equipment  whose  total  actual  gross 
wei^t  is  marked  on  the  unit  or  units 
hoisted,  and  the  total  actual  gross 
weight  never  exceeds  11,200  Iba.,  and 
the  load  is  less  than  the  rated  capacity 
of  the  crane  at  the  maximum  outreach 
possible  at  the  time. 
(2)  [Reserved! 

fi»l&e7   NoiNyingttMaMp'aoflieart 
before  uaifiQ  certain  eqiilpinenL 

(a)  The  employer  shall  notify  the 
officer  in  chaige  of  the  vessel  before 
bringing  aboard  ship  internal 
combustion  or  electric  powered  tools, 
equipment  or  vehicles. 

(b)  The  employer  shall  also  notify  the 
officer  in  charge  of  the  vessel  before 
using  the  ship's  electric  power  for  the 
operation  of  any  electric  tools  or 
equipment. 

11918.68    QroMnding. 

The  frames  of  portable  electrical 
equipment  and  tools,  other  than  double 
insulated  tools  and  battery  operated 
tools,  shall  be  grounded  through  a 
separate  equipment  conductor  run  with 
or  enclosing  the  circuit  conductors. 

f  1918.60    Toola. 

(a)  General.  Employers  shall  not  issue 
or  permit  the  use  of  visibly  unsafe  tools. 

W  Portable  electric  tools.  (1)  Portable 
hand-held  electric  tools  shall  be 
equipped  with  switches  of  a  type  that 
must  be  manually  held  in  position. 

(2)  All  portable,  power-driven  circular 
saws  shall  be  equipped  with  guards 
above  and  below  the  base  plate  or  shoe, 
llie  upper  guard  shall  cover  the  saw  to 
the  depth  of  the  teeth,  except  for  the 
minimum  arc  required  to  permit  the 
base  to  be  tilted  for  bevel  cuts.  The 
lower  guard  shall  cover  the  saw  to  the 
depth  of  the  teeth,  except  for  the 
minimum  arc  required  to  allow  proper 
retraction  and  contact  with  the  work. 
When  the  tool  is  withdrawn  from  the 
work,  the  lower  guard  shall 
automatically  and  instantly  return  to  the 
covering  position. 

H1918.7D-%M    [Raaarved] 
Subpart  H— Handling  Cargo 

f1918^    Slinging. 

(a)  Drafts  shall  be  safely  slung  before 
being  hoisted.  Loose  dimnage  or  debris 
hanging  or  protruding  bom  loads  shall 
be  removed. 

(b)  Cargo  handling  bridles,  such  as 
pallet  bridles,  which  are  to  remain 
attached  to  the  hoisting  gear  while 
hoisting  successive  drafts,  shall  be 
attach^  by  shackles,  or  other  positive 
means  shall  be  taken  to  prevent  them 
from  being  accidentally  disengaged  from 
the  cargo  hook. 
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(c)  Drafts  of  lumber,  pipe,  dunnage 
and  other  pieces,  the  top  layer  of  which 
is  not  bound  by  the  sling,  shall  be  slung 
in  a  way  that  prevents  sliders.  Double 
slings  shall  be  used  on  unstrapped 
dunnage,  unless,  due  to  the  size  of  hatch 
or  deep  tank  openings,  using  them  is 
impracticable. 

(d)  Case  hooks  shall  be  used  only  with 
cases  designed  to  be  hoisted  by  these 
hooks. 

(e)  Bales  of  cotton,  wool,  cork,  wood 
pulp,  gunny  bags  or  similar  articles 
shall  not  be  hoisted  by  straps  unless  the 
straps  are  strong  enough  to  support  the 
weight  of  the  bale.  At  least  two  hooks, 
each  in  a  separate  strap,  shall  be  used. 

(f)  Unitized  loads  bound  by  bands  or 
straps  may  be  hoisted  by  the  banding  or 
strapping  only  if  the  banding  or 
strapping  is  suitable  for  hoisting  and  is 
strong  enough  to  support  the  weight  of 
the  load. 

(g)  Additional  means  to  maintain  the 
unitized  loads  during  hoisting  shall  be 
employed  to  ensure  safe  lifting  of  such 
loads  having  damaged  banding  or 
strapping. 

(h)  Loads  requiring  continuous 
manual  guidance  during  handling  shall 
be  guided  by  guide  ropes  (tag  lines)  that 
are  long  enough  to  control  the  load. 

(i)  No  draft  shall  be  hoisted  unless  the 
winch  or  crane  operator's)  can  clearly 
see  the  draft  itself  or  see  the  signals  of 
a  signalman  who  is  observing  the  draft's 
movement. 

(j)  Intermodal  containers  shall  be 
handled  in  accordance  with  §  1918.85. 

(k)  The  employer  shall  require  that 
employees  stay  clear  of  the  area  beneath 
overhead  drafts  or  descending  lifting 
gear. 

(1)  The  employer  shall  not  permit 
employees  to  ride  the  hook  or  the  load, 
except  as  provided  for  in  §  1918.85(g). 

f1»ia,82    Building  drafts. 

(a)  Drafts  shall  be  built  or  means  shall 
be  taken  to  prevent  cargo  from  blling 
&om  them. 

(b)  Buckets  and  tubs  used  in  handling 
bulk  or  frozen  cargo  shall  not  be  loaded 
above  their  rims. 

f  191S.S3    Stovmd  cargo;  tlartng  and 
braaUng  down. 

(a)  When  necessary  to  protect 
personnel  working  in  a  hold,  the 
employer  shall  secure  or  block  stowed 
cargo  that  is  likely  to  shift  or  roll. 

(b)  In  breaking  down  stowed  cargo, 
precautions  shall  be  taken  to  prevent 
remaining  cargo  from  falling. 

(c)  Employees  trimming  bulk  cargo 
shall  be  checked  in  and  out  by  the  job 
boss.  Before  securing  any  reefer 
compartment,  a  check  shall  be  made  to 
ensure  that  no  employee  remains  inside. 


Frequent  checks  shall  be  made  to  ensure 
the  safety  of  any  employee  working 
alone  in  a  tank  or  cargo  compartment. 

f191&84    BuHlngearga 

(a)  Bulling  cargo  shall  be  dons  with 
the  bull  line  led  directly  from  the  heel 
block.  However,  bulling  may  be  done 
from  the  head  of  the  boom  when  the 
nature  of  the  cargo  and  the  surfiace  over 
which  it  is  dragged  are  such  that  the 
load  cannot  be  stalled,  or  when  the 
winch  actually  does  not  have  sufficient 
strength,  with  the  purchase  used,  to 
overload  the  boom. 

(b)  Snatch  blocks  shall  be  used  to 
provide  a  fair  lead  for  the  bull  line  to 
avoid  unnecessary  dragging  of  the  bull 
line  against  coamings  and  obstructions. 

(c)  Snatch  blocks  shall  not  be  used 
with  the  point  of  the  hook  resting  on  the 
flange  of  a  beam,  but  shall  be  hung  from 
padeyes,  straps,  or  beam  clamps.  Snatch 
blocks  or  straps  shall  not  be  made  fast 
to  batten  cleats  or  other  insecure 
fittings. 

(d)  Beam  frame  clamps  shall  be  so 
secured  as  to  prevent  their  slipping, 
falling,  or  being  pulled  bom  their 
stationary  attachment. 

(e)  Palis  led  from  cargo  booms  of 
vessels  shall  not  be  used  to  move  scows, 
lighters  or  railcars. 

f1918JS    Contalnarfad  cargo  oporattona. 

(a)  Container  markings.  Every 
intermodal  container  shall  be  legibly 
and  permanently  marked  with: 

(1)  The  weight  of  the  container  when 
empty,  in  pounds; 

(2)  The  maximum  cargo  weight  the 
container  is  designed  to  carry,  in 
pounds;  and 

(3)  The  sum  of  the  weight  of  the 
container  and  the  maximum  cargo 
weight,  in  pounds. 

^Container  weight.  No  container 
shall  be  hoisted  by  any  lifting  appliance 
unless  the  following  conditions  have 
been  met: 

(1)  The  employer  shall  determine 
from  the  carrier  whether  a  container  to 
be  hoisted  is  loaded  or  empty.  Before 
loading  or  discharging,  empty 
containers  shall  be  identified  in  a 
manner  that  will  inform  every 
supervisor  and  job  boss  on  the  site  and 
in  charge  of  loading  or  dischai^ging.  or 
every  crane  or  other  hoisting  equipment 
operator  and  signalman,  that  such 
container  is  empty.  Methods  of 
identification  may  include  cargo  plans, 
manifests,  or  nutAinga  on  the  container. 

(2)  For  a  loaded  container 

(i)  The  acttial  gross  weight  shall  be 
plainly  marked  and  visible  to  the  crane 
or  other  hoisting  equipment  ofwrator  or 
signalman,  or  to  every  supervisor  or  job 
boss  on  site  and  in  charge  of  the 
operation;  or 


(ii)  The  cargo  stowage  plan  or 
equivalent  permanently  recorded 
display  serving  the  same  purpose, 
containing  the  actual  gross  weight  and 
the  serial  number  or  other  positive 
identification  of  that  ^Mcific  container, 
shall  be  provided  to  this  crane  or  other 
hoisting  equipment  operator  and 
signalmen,  and  to  every  supervisor  and 
i6b  boss  on  site  and  in  chaiige  of  the 
operation. 

(3)  Every  outbound  container  received 
at  a  marine  terminal  ready  to  load 
aboard  a  vessel  without  further 
consolidation  or  loading  shall  be 
weighed  to  obtain  the  actual  gross 
weight,  either  at  the  terminal  or 
elsewhere,  before  being  hoisted. 

(4)(i)  When  container  weighing  scales 
are  foimd  at  a  marine  terminal,  any 
outbound  container  with  a  load 
consolidated  at  that  terminal  shall  be 
weighed  to  obtain  the  actual  weight 
before  being  hoisted. 

(ii)  If  the  terminal  has  no  scales,  the 
actual  gross  weight  may  be  calculated 
from  the  container's  contents  and  the 
container'*  empty  weight.  The  weights 
used  in  the  calculation  shall  be  posted 
conspicuously  on  the  container,  with 
the  name  of  the  person  making  the 
calculation,  and  the  date. 

(5)  Opwn  top  vehicle-carrying 
containers,  and  those  built  specifically 
and  used  solely  for  the  carriage  of 
compressed  gases,  are  excepted  &t>m 
paragraphs  (b)(3)  and  (b)(4)  of  this 
section. 

(6)  Closed  dry  van  containers  carrying 
vehicles  are  exempted  from  paragraph 
(b)(4)  of  this  section  if: 

(i)  The  container  carries  only 
completely  assembled  vehicles  and  no 
other  cargo; 

(ii)  The  container  is  marked  on  the 
outside  so  that  an  employee  can  readily 
discern  that  the  container  is  carrying 
vehicles;  and 

(iii)  The  vehicles  were  loaded  into  the 
container  at  the  marine  terminal. 

(7)  The  weight  of  loaded  inbound 
containers  from  foreign  ports  shall  be 
detennined  by  weighing,  by  'he  method 
of  calculation  described  in  paragraph 
(b)(4)(ii)  of  this  section  or  fa^  shipping 
dociunents. 

(8)  Any  scale  used  within  the  United 
Statias  to  weigh  containers  for  the 
requirements  of  this  section  shall  meet 
the  accuracy  standards  of  the  state  or 
local  public  authority  in  which  the  scale 
is  found. 

(c)  Overloaded  containers.  No 
container  shall  be  hoisted  if  its  actual 
gross  weight  exceeds  the  weight  marked 
as  required  in  paragraph  (a)(3)  of  this 
section,  or  it  exceeds  Uie  capacity  of  the 
lifting  appliance. 
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(d)  Containar  inspection.  (1)  Prior  to 
hoisting,  each  container  shall  be 
inspected  for  any  visible  defects  in 
structural  members  and  fittings  that 
would  make  the  hiindUng  of  such 
container  unsafe. 

(2)  Any  container  found  to  have  such 
a  defect  shall  either  be  handled  by  a 
special  means  to  ensure  safe  handling  or 
shall  be  emptied  before  handling. 

(e)  Suspended  containers.  The 
employer  shall  prohibit  employees  &x>m 
working  beneath  a  suspended  container. 

(f)  ujtirtg  fittings.  Containers  shall  be 
handled  using  lifting  fittings  or  other 
arrangements  suitable  and  intended  for 
the  purpose  as  set  forth  in  paragraphs 
(0(1)  through  (fH3)  of  this  section, 
unless  damage  to  an  intermodal 
container  nuJces  special  means  of 
handling  necessary. 

(1)  Loaded  intermodal  containers. 
Loaded  intermodal  containers  of  20  feet 
(6.1  m)  or  more  shall  be  hoisted  as 
follows: 

(i)  When  hoisting  containers  by  the 
top  fittings,  the  liflLig  forces  shall  be 
applied  vertically  from  at  least  four  such 
fittings.  A  less  thian  vertical  lift  is 
permitted  only  under  the  following 
conditions: 

(A)  The  container  being  lifted  is  an 
ISO  "closed  box  container"; 

(B)  The  condition  of  the  box  is  sound; 

(C)  The  speed  of  hoisting  and 
lowering  is  moderated  when  heavily 
ladened  containers  ^  are  encoimtered; 

(D)  The  lift  angle  is  at  80  to  90 
degrees; 

^)  The  distance  between  the  lifting 
beam  and  the  load  is  at  least  8  feet.  2.4 
inches  (2.5  m);  and 

(F)  The  length  of  the  spreader  beam  is 
at  least  16.3  feet  (5  m)  for  a  20-foot 
container,  and  at  least  36.4  fiaet  (11  m) 
for  a  40-fbot  container. 

(ii)  When  hoisting  containers  from 
bottom  fittings,  the  hoisting  connections 
shall  bear  on  the  fittings  only,  making 
no  other  contact  with  the  container.  The 
angles  of  the  four  bridle  legs  shall  not 
be  less  than  30  degrees  to  the  horizontal 
for  40-foot  (12.2  m)  containers;  37 
degrees  for  30-foot  (9.1  m)  containers; 
and  45  degrees  for  20-foot  (6.1  m) 
containers. 

(iii)  Lifting  containers  by  fork  lift 
trucks  or  grappling  arms  from  above  or 
from  one  side  may  be  done  only  if  the 
container  is  designed  for  this  type  of 
hAnHling. 

(iv)  Other  mecms  of  hoisting  may  be 
used  only  if  the  containers  and  hoisting 
means  are  designed  for  such  use. 

(2)  Intermodal  container  spreaders,  (i) 
When  using  intermodal  container 


spreaders  that  employ  lanyards  for 
activation  and  load  disengagement,  all 
possible  precautions  shall  be  taken  to 
prevent  accidental  release  of  the  load. 

(ii)  Intermodal  container  spreaders 
that  utilize  automatic  twist  lock  systems 
shall  be  designed  and  used  so  that  a 
suspended  load  cannot  accidentally  be 
released. 

(g)  Safe  container  top  access.  A  safe 
means  of  access  shaU  be  provided  for 
each  emplo]ree  required  to  work  on  the 
top  of  an  intramodal  container.  Unless 
ladders  are  used  for  access,  such  means 
shall  comply  with  the  requirements  of 
§  igi7.45(j)  of  this  chapter. 

(h)  Employee  hoisting  prohibition. 
Employees  shall  not  be  hoisted  on 
intermodal  container  spreaders  while  a 
load  is  engaged. 

(i)  Portable  ladder  access.  When  other 
safer  means  are  available,  portable 
ladders  shall  not  be  used  in  gaining 
access  to  container  stacks  more  thmi  two 
containers  high. 

(j)  Fall  protection.  (1)  Containers 
being  handled  by  container  gantry 
cranes. 

(i)  After  July  26, 1999,  where  a 
container  gantry  craogJs  being  used  to 
handle  containers,  the  employer  shall 
ensure  that  no  employee  is  on  top  of  a 
container.  Exception:  An  emplojree  may 
be  on  top  of  a  container  only  to  perform 
a  necessary  function  that  cannot  be 
eliminated  by  the  use  of  positive 
container  securing  devices." 

(ii)  After  July  26, 1999,  the  employer 
shall  ensure  that  positive  container 
securing  devices,  such  as  semi- 
automatic twist  locks  and  above  deck 
cell  guides,  are  used  wherever  container 
gantry  cranes  are  used  to  hoist 
containers. 

(iii)  The  employer  shall  ensure  that 
each  employee  on  top  of  a  container  is 
protected  from  Call  hazards  by  a  fall 
protection  system  meeting  the 
reqtiirements  of  peragiaph  (k)  of  this 
section. 

(2)  Containers  being  handled  by  other 
hoisting  devices.  Where  containers  are 
being  handled  by  hoisting  devices  other 
than  container  gantry  cranes,  the 
employer  shall  ensure  that  each 
employee  on  top  of  a  container  is 
protected  by  a  fell  protection  system 
meeting  the  requirements  of  paragraph 
(k)  of  tUs  section. 

(3)  Other  exposure  to  fall  hazards. 
The  employer  shall  ensure  that  eech 
employee  exposed  to  a  fall  hazard  is 


protected  by  a  fall  protection  system 
meeting  the  requirements  of  paragraph 
(k)  of  this  section.  Exception:  Where  the 
employer  can  demonstrate  that  fall 
protection  for  an  employee  would  be 
infeasible  or  create  a  greater  hazard  doe 
to  vessel  design,  container  design, 
container  storage,  other  cargo  stowage, 
container  handling  equipment,  lifting 
gear,  or  port  conditions,  the  employer 
shall  alert  the  affected  employee  about 
the  fell  hazard  and  instruct  the 
employee  in  ways  to  minimize  exposure 
to  diat  hazard. 

(k)  Fall  protection  systems.  When  fall 
protection  systems  required  by 
paragraph  (j)  of  this  section  are 
employed,  the  following  shall  apply: 

(1)  Each  fall  protection  system 
component,  except  anchorages,  shall 
have  fell  arrest/restraint  as  its  only  use. 

(2)  Each  fall  protection  system 
subjected  to  impact  loading  shall  be 
immediately  withdravm  from  service 
and  not  be  used  again  until  inspected 
and  determined  by  a  designated  person 
to  be  undamaged  and  suitable  for  use. 

(3)  Each  fall  protection  system  shall 
be  rigged  so  that  a  fallii^  employee 
cannot  contact  any  lower  level  stowage 
or  vessel  structure. 

(4)  Each  fell  protection  system 
adopted  for  use  shall  have  an  energy 
absorbing  mechanism  that  will  produce 
an  arresting  force  on  an  emplo3ree  of  not 
greater  than  1800  pounds  (8  kN). 

(5)  Each  component  of  a  fall 
protection  system  shall  be  designed  and 
used  to  prevent  accidental 


(6)  Each  fall  protection  system's  fixed 
anchorages  shall  be  capable  of 
sustaining  a  force  of  5.000  pounds  (22.2 
kN)  ta  be  certified  as  capable  of 
sustaining  at  least  twice  the  potential 
impact  load  of  an  employee's  falL  Such 
certification  must  be  made  by  a 
qualified  person.'  When  more  than  one 
employee  is  attached  to  an  anchorage, 
these  limits  shall  be  multiplied  by  tiie 
numbw  of  employees  attached. 

(7)  When  "live"  (activated)  container 
gantry  crane  lifting  beams  or  attached 
devices  are  used  as  anchorage  points, 
the  following  requiremmts  apply: 

(i)  The  crane  shall  be  placed  into  a 
"slow"  speed  mode; 

(ii)  The  crane  shall  be  equipped  with 
a  remote  shut-off  switch  that  can  stop 
trolley,  gantry,  and  hoist  functions  and 
that  is  in  the  control  of  the  employee(s) 
attached  to  the  beam:  and 


*  A  heavily  Uden  containar  i*  ooa  that  if  loaded 
to  within  20  percent  of  its  rated  capacity. 


•Exunplee  of  work  that  may  not  be  eliminated  by 
poaitive  containflr  securing  devices  and  that  may 
require  emplojraes  to  work  on  top  of  containers 
include,  but  are  not  limilad  to:  installing  or 
ramoving  bridge  daape;  hooking  up  or  detaching 
over-hai^  cootainets;  or  freeing  a  iammad  semi- 
automatic twist  lodL 


'For  the  purposes  of  this  paragraph,  qualified 
person  meens  one  with  a  recognized  degree  or 
professional  certificate  and  extensive  knowledge 
and  experience  in  the  subiect  Said  who  is  capdble 
of  design,  analysis,  evaluation  and  specifications  in 
the  su^ect  work,  project,  or  product 
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(iii)  A  visible  or  audible  indicator 
shall  be  present  to  alert  the  exposed 
employee(s)  when  the  remote  shut-off  is 
operational. 

(8)  Fall  protection  system 
components,  other  than  the  anchorages, 
shall  be  certified  as  a  unit  of  being 
capable  of  sustaining  at  least  twice  the 
potential  impact  load  of  an  employee's 
fall.  Such  certification  shall  be  made  by 
a  qualified  person." 

19)  Each  rail  protection  system  shall 
incorporate  the  use  of  a  full  body 
harness. 

(10)  Each  device,  such  as  a  safety 
cage,  used  to  transport  an  employee(s) 
by  being  attached  to  a  container  gantry 
crane  spreader,  shall  have  a  secondary 
means  to  prevent  accidental 
disengagement  and  the  secondary 
means  shall  be  engaged. 

(11)  Each  fall  protection  system  shall 
be  inspected  before  each  day's  use  by  a 
designated  person.  Any  defective 
components  shall  be  removed  from 
service. 

(12)  Before  using  any  fall  protection 
system,  the  employee  shall  be  trained  in 
the  use  and  application  limits  of  the 
equipment,  prop)er  hookup,  anchoring 
and  tie-off  techniques,  methods  of  use. 
and  proper  methods  of  equipment 
ins(>ection  and  storage. 

(13)  The  employer  shall  establish  and 
implement  a  procedure  to  retrieve 
personnel  safely  in  case  of  a  fall. 

(1)  Working  along  unguarded  edges. 
The  employer  shall  provide,  and  ensure 
that  the  employee  use.  fall  protection 
meeting  the  requirements  of  paragraph 
(k)  of  this  section  whenever  the 
employee  works  along  an  unguarded 
edge  where  a  fall  hazard  exists  (see 
§1918.2  ). 

flSiaae    Roll-on  roll-ofi  (Ro-Ro) 
opwaDona*  (8m  also  f  1918.25). 

(a)  Traffic  control  system.  An 
organized  system  of  vehicular  and 
pedestrian  traffic  control  shall  be 
established  and  maintained  at  each 
entrance/exit  ramp  and  on  ramps  within 
the  vessel  as  traffic  flow  warrants. 

(b)  Ramp  load  limit.  Each  ramp  shall 
be  plainly  marked  with  its  load 
capacity.  The  marked  capacity  shall  not 
be  exceeded. 

(c)  Pedestrian  traffic.  Stem  and  side 
port  ramps  also  used  for  pedestrian 
access  shall  meet  the  requirements  of 


*  For  the  purpcM«s  of  this  paragraph,  qualified 
person  means  one  with  a  recognized  degree  or 
professional  certiflcate  and  extensive  knowledge 
and  experience  in  the  sub)«ct  Tield  who  is  capable 
of  design,  analysis,  evaluation  and  specifications  in 
the  subject  work,  protect,  or  product 

*  Ro-Ro  operations  occur  only  on  Ro-Ro  vessels 
which  are  vessels  whose  cargo  is  driven  on  or  off 
the  vessel  by  way  of  ramps  and  moved  within  the 
vessel  by  way  of  ramps  and/or  elevators. 


§  1918.25.  Such  ramps  shall  provide  a 
physical  separation  between  pedestrian 
and  vehicular  routes.  When  the  design 
of  the  ramp  prevents  physical 
separation,  a  positive  means  shall  be 
established  to  prevent  simultaneous  use 
of  the  ramp  by  vehicles  and  {>edestrians. 

(d)  Ramp  maintenance.  Ramps  shall 
be  properly  maintained  and  secured. 

(e)  Hazardous  mutes.  Before  the  start 
of  Ro-Ro  operations,  the  employer  shall 
identify  any  hazardous  routes  or  areas 
that  could  be  mistaken  for  normal  drive- 
on/ drive-off  routes.  Such  hazardous 
routes  shall  be  clearly  marked  and 
barricaded. 

(f)  Air  brake  connections.  Each  tractor 
shall  have  all  air  lines  connected  when 
pulling  trailers  equipped  with  air  brakes 
and  shall  have  the  brakes  tested  before 
commencing  operations. 

(gj  Trailer  load  limits.  After  July  27. 
1998.  flat  bed  and  low  boy  trailers  shall 
be  marked  with  their  cai^o  capacities 
and  shall  not  be  overloaded. 

(h)  Ckxrgo  weights.  Cargo  to  be  handled 
via  a  Ro-Ro  ramp  shall  be  plainly 
marked  with  its  weight  in  pounds 
(kilograms).  Alternatively,  the  cargo 
stow  plan  or  equivalent  record 
containing  the  actvial  gross  weight  of  the 
load  inay  be  used  to  determine  the 
weight  of  the  cargo. 

(i)  Tractors.  Tractors  used  in  Ro-Ro 
operations  shall  have: 

(1)  Sufficient  power  to  ascend  ramp 
inclines  safely;  and 

(2)  Sufficient  braking  capacity  to 
descend  ramp  inclines  safely. 

(j)  Safe  speeds.  Power  driven  vehicles 
used  in  Ro-Ro  operations  shall  be 
operated  at  speeds  that  are  safe  for 
prevailing  conditions. 

(k)  Ventilation.  Internal  combustion 
nngine-driven  vehicles  shall  be  operated 
only  where  adequate  ventilation  exists 
or  is  provided.  (Air  contaminant 
requirements  are  found  in  §  1918.94  and 
part  1910,  subpart  Z.  of  this  chapter.) 

(1)  Securing  cargo.  Cargo  loaded  or 
discharged  during  Ro-Ro  operations 
shall  be  secured  to  prevent  sliding 
loads. 

(m)  Authorized  persoruxel.  Only 
authorized  persons  shall  be  permitted 
on  any  deck  while  loading  or 
discharging  operations  are  being 
conducted.  Such  authorized  persons 
shall  be  equipped  with  high  visibility 
vests  (or  equivalent  protection  *<> ). 

Note  to  paragraph  (m):  High  visibility 
vests  or  equivalent  protection  means  high 
visibility/retroreflective  materials  which  are 
intended  to  provide  conspicuity  of  the  user 
by  day  through  the  use  of  high  visibility 


(fluorescent)  material  and  in  tlie  dark  by 
vehicle  headlights  through  the  use  of 
retroreflective  material.  The  minimum  area  of 
material  for  a  vest  or  equivalent  protection  is 
.5  m'  (780  in.')  for  fluoraeoant  (beckgroimd) 
material  and  .lam'  (107  in.')  for 
retroreflective  material. 

(n)  Vehicle  stowage  positiorung. 
Drivers  shall  not  drive  vehicles,  either 
forward  or  backward,  while  any 
personnel  are  in  positions  where^ey 
could  be  struck. 


<°  Oecals  on  hard  hats  will  not  be  conaidered 
equivalent  protection  for  the  purposes  of  this 
paragraph. 


|19iaj7    SMp'e  cargo  ( 

(a)  Safe  working  load.  The  safe 
working  loads  of  ship's  cargo  elevators 
shall  be  determined  and  followed. 

(b)  Load  distribution.  Loads  shall  be 
evenly  distributed  and  maintained  on 
the  elevator's  platform. 

(c)  Elevator  personnel  restrictions. 
Personnel  shall  not  be  permitted  to  ride 
on  the  elevator's  platform  if  a  fall  hazard 
exists.  (See  §  1918.2.) 

(d)  0^X1  deck  barricades.  During 
elevator  operation,  each  open  deck  that 
presents  a  fall  hazard  to  employees  shall 
be  effectively  barricaded. 

f  1918.68    Log  oparaUons. 

(a)  Working  in  holds.  When  loading 
logs  into  the  holds  of  vessels  and  using 
diunper  devices  to  roll  logs  into  the 
wings,  the  employer  shall  ensure  that 
employees  remain  clear  of  areas  where 
logs  being  dumped  could  strike,  roll 
upon,  or  pin  them. 

(b)  Personal  flotation  devices.  Each 
employee  working  on  a  log  boom  shall 
be  protected  by  a  personal  flotation 
device  meeting  the  requirements  of 

§  1918.105(b)(2). 

(c)  Footwear.  The  employer  shall 
provide  each  employee  that  is  working 
logs  with  appropriate  footwear,  such  as 
spiked  shoes  or  caulked  sandals,  and 
shall  ensure  that  each  employee  wears 
appropriate  footwear  to  climb  or  walk 
on  logs. 

(d)  Lifelines.  When  employees  are 
working  on  log  booms  or  cribs,  lifielines 
shall  be  furnished  and  hung  overside  to 
the  water's  edge. 

(e)  Jacob's  ladder.  When  a  log  boom 
is  being  worked,  a  Jacob's  ladder 
meeting  the  requirements  of  §  1918.23 
shall  be  provided  for  each  gang  woiidng 
alongside  unless  other  safe  means  of 
access  (such  as  the  vessel's  gangway)  is 
provided.  However,  no  more  than  two 
Jacob's  ladders  are  required  for  any 
single  log  boom  being  worked. 

(f)  Life-ring.  When  working  a  log 
boom  alongside  a  ship,  a  U.S.  Coast 
Guard  approved  3(>-inch  (76.2  cm)  life- 
ring,  with  no  less  than  90  feet  (27.4  m) 
of  line,  shall  be  provided  either  on  the 
floating  unit  itself  or  aboard  the  ship 
close  to  each  floating  unit  being  worked. 
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(g)  Rescue  boat.  When  employees  are 
working  on  rafts  or  booms,  a  rescue  boat 
capable  of  effecting  an  immediate  rescue 
shall  be  avail^le.  Powered  rescue  boats 
are  required  when  the  current  exceeds 
one  knoL 

(h)  Log  rafts.  When  an  employee  is 
woridng  logs  out  of  the  water,  walking 
sticks  11  (safety  sticks)  shall  be  provided 
as  follows: 

(1)  They  shall  be  planked  and  be  no 
less  than  24  inches  (.61  m)  wide; 

(2)  They  shall  extend  along  the  entire 
length  of  all  rafts  on  the  sideTs)  of  the 
vessel  being  worked,  and  to  the  means 
of  access  to  the  log  raft(s);  and 

(3)  They  shall  be  buoyant  enough  to 
keep  the  walking  sur&ce  above  the 
waterline  when  employees  are  walking 
on  them. 

fl»l8J8   HandNnghuMdoMCMgofSee 
■too  f  191&2  and  f  1918.99). 

Hazardous  cargo  shall  be  slimg  and 
secured  so  that  neither  the  draft  nor 
individtial  packages  can  fall  because  of 
tipping  of  the  draft  or  slacking  of  the 
suppcuting  gear. 

Subpart  I— QeiMral  Woridng 
Condltiona. 


11918.90 

See  §  1918.1(b)(4). 


11918.91 

(a)  General.  Active  work  areas  shall  be 
kept  free  of  equipment,  such  as  lashing 
gear,  and  materials  not  in  use,  and  clear 
of  debris,  projecting  nails,  strapping  and 
other  ol^ects  not  necessary  to  die  work 
in  progress. 

(b)  Slippery  surfaces.  The  employer 
shall  eliminate  conditions  causing 
slippery  walking  and  working  surfaces 
in  immediate  areas  used  by  employees. 

(c)  Free  movement  of  drafts.  Dunnage 
shall  not  be  placed  at  any  location 
where  it  interferes  with  the  free 
movement  of  drafts. 

(d)  Dunnage  height.  Dtinnage  racked 
against  sweat  battens  or  bidkheads  shall 
not  be  used  when  the  levels  of  such 
racks  are  above  tke  safe  reach  of 
employees. 

(e)  Coaming  clearance.  Diuinage, 
hatch  beams,  tarpaidins  or  gear  not  in 
use  shall  be  stowed  no  closer  than  three 
feet  (.91  m)  to  the  port  and  starboard 
sides  of  the  weather  deck  hatch 
coaming. 

(f)  Nails.  (1)  Nails  that  are  protruding 
from  shoring  or  fencing  in  the  woilc  area 
shall  be  rendered  harmless. 


(2)  Dimnage,  lumber,  or  shoring 
material  in  which  there  are  visibly 
protruding  nails  shall  be  removed  from 
the  work  area,  or,  if  left  in  the  area,  the 
nails  shall  be  rendered  harmless. 

(g)  Ice  aloft.  Employees  shall  be 
protected  from  ice  that  may  £b11  from 
alofL 

11918.92   INumiiMlion. 

(a)  Walking,  working,  and  climbing 
areas.  Walking,  woridng,  and  climbing 
areas  shaU  be  illuminated.  Unless 
conditions  described  in  the  regiUations 
of  the  U.S.  Coast  Guard  (33  CFR 
154.570)  exist  for  specific  operatioiis. 
illumination  for  cargo  transtor 
operations  shall  be  of  a  minimum  light 
intensity  of  five  foot-candles  (54  lux). 
Where  work  tasks  require  more  light  to 
be  performed  safely,  supplements 
lighting  shall  be  uMd. 

(b)  Intensity  measurement.  The 
lifting  intensity  shall  be  measured  at 
the  task/working  surbce,  in  the  plane  in 
which  the  task/workii^  sur&ce  is 
present 

(c)  Arrangement  of  lights.  Lights  shall 
be  arranged  so  that  they  do  not  shine 
into  the  eyes  of  winch-drivers,  crane 
operators  or  hatch  tendws.  Oa  Ro-Ro 
ships,  stationary  lights  shall  not  shine 
directly  into  the  eyes  of  drivers. 

(d)  Portable  lights.  Portable  lighu 
shall  meet  the  following  requirements: 

(1)  Portable  lights  shul  be  equipped 
%vith  substantial  reflectors  and  guards  to 
prevent  materials  from  f*>»"ing  into 
contact  with  the  bidb. 

(2)  Flexible  electric  cords  used  with 
temporary  lights  shall  be  designed  by 
the  manufacturer  for  hard  or  extra-hard 
usage.  Tempmary  and  portable  lights 
shall  not  be  suspended  by  their  electric 
cords  unless  the  cords  and  Lights  are 
designed  for  this  means  of  suspension. 
Coimections  and  insulation  shall  be 
maintained  in  safe  condition. 

(3)  Electric  conductors  and  fixtures 
for  portable  lights  shall  be  so  ananged 
as  to  be  free  from  contact  with  drafts, 
running  gear,  and  other  moving 
equipment 

(4j  Portable  cargo  lights  furnished  by 
the  employer  for  use  aboard  vessels 
shall  be  listed  as  approved  for  marine 
use  by  the  U.S.  Coast  Guard  or  by  a 
nationally  recognized  testing  laboratory 
(see  §  1910.7). 

(e)  Entry  into  darkened  areas. 
Employees  shall  luit  be  permitted  to 
enter  ilark  holds,  compartments,  decks 
or  other  spaces  without  a  flashlight  or 
other  portable  light  The  use  of  matrhoB 
or  open  flames  is  prohibited. 


"  A  "walking  stick"  is  two  logs  bolted  or 
otharwiaa  sacund  together  with  two  or  thraa  pisnks 
finnly  attachad  on  top  that  aervaa  aa  a  floating 
walking  and  working  luiiaca  and  that  is  used  in  the 
loading  of  logs  onto  wtaels  tixMn  the  wwtat. 


f1918w93 

aubMvtoea  (See  atoo  f  1918.2). 

(a)  Purpose  and  scope.  This  section 
covers  areas  in  which  the  employer 


knows,  or  has  reason  to  believe,  that  a 
hazardous  atmosphere  or  substance  may 
exist,  except  where  one  or  more  of  the 
following  sections  apply:  §  1918.Q4(a), 
Carbon  monoxide;  $  1918.94(b), 
Ftmiigated  grains;  $  1918.94(c). 
Fumigated  tobacco;  §  1918.94(d),  CXher 
fiunigated  cargoes;  §  1918.94(e),  Catch  of 
menhaden  and  similar  species  of  fish. 

(b)  Determination  of  the  hasard. 
When  the  employer  kjnows,  or  has 
reason  to  believe,  that  a  space  on  a 
vessel  contains  or  has  contained  a 
hazardous  atmosphere,  a  deaignatad  and 
appropriately  eqtiipped  person  shall  teat 
the  atmosphare  prior  to  employee  entry 
to  detect  whether  a  hazardous 
atmosphere  exists. 

(c)  Testing  during  ventilation-  When 
mechanical  ventilation  is  used  to 
maintain  a  safe  atmosphere,  tests  shall 
be  made  by  a  designated  person  to 
ensure  that  the  atmosphere  is  not 
hazardous. 

(d)  Entry  into  hazardous  atmospheres. 
Oiily  designated  persons  shall  enter 
hazardous  atmospheres,  in  which  case 
the  following  provisions  shall  apply: 

(1)  Persons  entering  a  space 
containing  a  hazardous  atmosphere 
shall  be  protected  by  respiratory  and 
emergency  protective  equipment 
meeting  the  requirements  of  subpart  J  of 
this  part; 

(2)  Persons  entering  a  space 
containing  a  hazardous  atmosphere 
shall  be  instructed  about  the  hazards, 
precautions  to  be  taken,  and  the  use  of 
protective  and  emergency  equipment. 
Standby  observers,  similarly  equipped 
and  instructed,  shall  continuously 
monitor  the  activity  of  employees 
within  such  space; 

(3)  Except  in  emergency  or  rescue 
operations,  employees  shall  not  entw 
any  atmosphere  identified  as  flammable 
or  oxygenndeficient  (less  than  19.5% 
oxygen).  Persons  who  may  be  required 
to  enter  flammable  or  oxygen-deficient 
atmospheres  in  emergency  operations 
shall  be  instructed  in  the  dangers 
attendant  to  those  atmospheres  and  be 
instructed  in  the  use  of  self-contained 
breathing  apparatus  which  shall  be  used 
for  entry. 

(4)  To  prevent  inadvertent  employee 
entry  into  spaces  identified  as  having 
hazardous,  flammable  or  oxygen- 
deficient  atmospheres,  appropriate 
warning  signs  or  equivalent  means  shall 
be  posted  at  all  means  of  access  to  those 
spaces. 

(e)  Asbestos  cargo  leak.  When  the 
packaging  of  asbestos  cargo  leeks, 
spillage  shall  be  cleaned  up  by 
designated  employees  protected  from 
the  harmfid  efiiscts  of  asbestos  as 
reqiured  by  §  1910.1001  of  this  chapter. 
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11918.94    Ventilation  and  atmoepherk: 
condittona  (8««  atoo  f  191&2.  daflnMon  of 
Hacardoua  cargo,  malarlata,  autMtanca  or 
atmoapharaa). 

(a)  Ventilation  with  respect  to  carbon 
monoxide.  (1)  When  internal 
combustion  engines  exhaust  into  a  hold, 
intermediate  deck,  or  any  other 
compartment,  the  employer  shall  ensure 
that  the  atmosphere  is  tested  as 
frequently  as  needed  to  prevent  carbon 
monoxide  (CO)  concentrations  from 
exceeding  allowable  limits.  Such  tests 
shall  be  made  in  the  area  in  which 
employees  are  working  by  persons 
competent  in  the  use  of  the  test 
equipment  and  procedures.  If  operations 
are  in  a  deep  tank  or  refrigerated 
compartment,  the  first  test  shall  be 
made  within  one  half  hour  of  the  time 
the  engine  starts.  To  decide  the  need  for 
further  testing,  the  initial  test  in  all 
other  cargo  handling  areas  shall  be 
taken  no  later  than  one  hour  after  the 
time  the  engine  starts. 

(i)  The  CO  content  of  the  atmosphere 
in  a  compartment,  hold,  or  any  enclosed 
space  shall  be  maintained  at  not  more 
than  50  parts  per  million  (ppm) 
(0.005%)  as  an  eight  hour  average  area 
level  and  employees  shall  be  removed 
from  the  enclosed  space  if  the  CO 
concentration  exceeds  a  ceiling  of  100 
ppm  (0.01%).  Exception:  The  ceiling 
shall  be  200  ppm  (0.02%)  instead  of  100 
ppm  (0.01%)  for  Ro-Ro  operations  '* 

Nota  to  paragraph  (aNlMi)*-  The  term  eight 
hour  average  area  level  means  that  for  any 
period  in  which  the  concentration  exceeds  50 
parts  per  million,  the  concentration  shall  be 
maintained  for  a  corresponding  period  below 
50  parts  per  million. 

(ii)  When  both  natural  ventilation  and 
the  vessel's  ventilation  system  are 
inadequate  to  keep  the  CO 
concentration  within  the  allowable 
limits,  the  employer  shall  use 
supplementary  means  to  bring  such 
concentration  within  allowable  limits, 
as  determined  by  monitoring. 

(2)  The  intakes  of  portable  blowers 
and  any  exposed  belt  drives  shall  be 
guarded  to  prevent  injury  to  employees. 

(3)  The  frames  of  portable  blowers 
shall  be  grounded  at  the  source  of  the 
current  by  means  of  an  equipment 
grounding  conductor  run  with  or 
enclosing  the  circuit  conductors.  When 
the  vessel  is  the  source  of  the  current, 
the  equipment  grounding  conductor 
shall  be  bonded  to  the  structure  of  the 
vessel.  Electric  cords  shall  be  free  from 
visible  defects. 

(b)  Fumigated  grains.  (1)  Before 
commencing  to  handle  bulk  grain  in  any 


"Ro-Ro  operations  occur  only  on  Ro-Ro  ves««ls 
which  are  veu«ls  whos«  cargo  is  driven  on  or  off 
the  vessel  by  way  of  ramps  and  moved  within  the 
vessel  by  way  of  ramps  and/or  elevators. 


compartment  of  a  vessel  in  which 
employees  will  or  may  be  present,  the 
employer  shall: 

(i)  Determine  whether  the  grain  has 
been  or  will  be  fumigated  at  the 
elevator;  and 

(ii)  Determine  whether  that 
compartment,  or  any  cargo  within  it 
loaded  at  a  prior  berth,  has  been  treated 
with  a  fumisant  or  any  other  chemical. 

(2)  If  fuimgant  or  chemical  treatment 
has  been  carried  out,  or  if  there  is  reason 
to  suspect  that  such  treatment  has  been 
carried  out,  it  shall  be  determined  by 
atmospheric  testing  that  the 
compartment's  atmosphere  is  within 
allowable  limits.  (See  paragraph  (b)(3)  of 
this  section.) 

(3)  A  test  of  the  fumigant 
concentration  in  the  atmosphere  of  the 
compartment  shall  be  made  after 
loading  begins  and  before  employees 
enter  the  compartment.  Additioiial  tests 
shall  be  made  as  often  as  necessary  to 
ensure  that  hazardous  concentrations  do 
not  develop. 

(i)  Tests  for  fumigant  concentration 
shall  be  conducted  by  a  designated 
person,  who  shall  be  thorou^y 
familiar  with  the  characteristics  of  the 
fumigant  being  used,  the  correct 
procedure  for  measurement,  the  proper 
measuring  equipment  to  be  used,  the 
fumigant  manufacturers' 
recommendations  and  warnings,  and 
the  proper  use  of  personal  protective 
equipment  to  guard  against  the  specific 
hazard. 

(ii)  If  the  concentration  in  any 
compartment  reaches  the  level  specified 
as  hazardous  by  the  fumigant 
manufacturer,  or  exceeds  the 
permissible  exposure  limits  of  part 
1910,  subpart  Z  of  this  chapter, 
whichever  is  lower,  all  employees  shall 
be  removed  frtim  such  compartments 
and  shall  not  be  permitted  to  reenter 
until  tests  prove  that  the  atmosphere  is 
within  allowable  limits. 

(iii)  No  employee  shall  be  permitted 
to  enter  any  compartment  in  which 
grain  fumigation  has  been  carried  out,  or 
any  compartment  immediately  next  to 
such  a  compartment,  until  it  has  been 
determined  by  testing  that  the 
atmosphere  in  the  compartment  to  be 
entered  is  within  allowable  limits  for 
entry. 

(iv)  In  the  event  a  compartment 
containing  a  hazardous  or  unknown 
concentration  of  fumigants  must  be 
entered  for  testing  of  the  atmosphere,  or 
for  emergency  purposes,  each  employee 
entering  shall  be  protected  by 
respiratory  protective  equipment 
following  the  provisions  of  §  1918.102, 
and  by  any  protective  clothing  and  other 
personal  protective  equipment 
recommended  by  the  fumigant 


manufacturer  for  protection  against  the 
particular  hazard.  At  least  two  other 
employees  shall  be  stationed  outside  the 
compartment  as  observers,  to  provide 
rescue  services  in  case  of  emergency. 
The  observers  shall  be  equipped  with 
similar  personal  protective  equipment 

(v)  One  or  more  employees  on  duty 
shall  be  equipped  and  trained  to 
provide  any  specific  emergency  medical 
treatment  stipulated  for  the  particular 
fumigant. 

(vi)  Emergency  equipment  reqtiired  by 
this  paragraph  shall  be  readily 
accessible  wherever  fumigated  grains 
are  being  handled. 

(4)  If  a  compartment  is  treated  for 
local  infestation  before  loading  grain  by 
a  chemical  other  than  a  fumigant.  the 
employee  applying  the  treatment,  and 
any  other  employees  entering  the 
compartment,  shall  be  provided  with 
and  required  to  use  any  personal 
protective  equipment  recommended  by 
the  manufacturer  of  the  product  to 
protect  them  against  the  effects  of 
exposure. 

(c)  Fumigated  tobacco.  The  employer 
shall  not  load  bieak-bulk  tobacco  until 
the  carrier  has  provided  written 
notification  about  whether  or  not  the 
cargo  has  bean  fumigated.  If  break-bulk 
tobacco  cargo  has  been  treated  writh  any 
toxic  fumigant,  loading  shall  not 
commence  until  a  written  warranty  has 
been  received  from  the  fumigation 
facility  that  the  aeration  of  the  cargo  has 
been  such  as  to  reduce  the 
concentration  of  the  fumigant  to  within 
the  level  specified  as  hazardous  by  the 
fumigant  manufactiuer.  or  does  not 
exceeid  the  permissible  exposure  limits 
of  part  1910,  subpart  Z  of  this  chapter, 
whichever  is  lower.  Such  notification 
and  warranty  shall  be  maintained  for  at 
least  30  days  after  the  loading  of  the 
tobacco  has  been  completed,  and  shall 
be  available  for  inspection. 

(d)  Other  fumigated  cargoes.  Before 
commencing  to  load  or  discharge 
fumigated  cargo  other  than  the  cargo 
specifically  addressed  in  paragraphs  (b) 
and  (c)  of  this  section.  Ute  employer 
shall  determine  that  the  concentration 
of  fumigants  is  within  the  level 
specified  as  hazardous  by  the  fumigant 
manufacturer,  or  does  not  exceed  the 
permissible  exposure  limits  of  part 
1910,  subpart  Z  of  this  chapter, 
whichever  is  lower. 

(e)  Grain  dust.  When  employees  are 
exposed  to  concentrations  of  grain  dust 
greater  than  the  allowable  limit  found  in 
subpart  Z  of  part  1910  of  this  chapter, 
they  shall  be  protected  by  suitable 
respintory  protective  equipment  as 
reouired  l^  §  1918.102. 

U)  Catch  of  menhaden  and  similar 
species  offish.  (1)  The  provisions  of  this 
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paragraph  shall  not  apply  to  vessels 
having  and  utilizing  refrigerated  holds 
for  the  carriage  of  all  car^o. 

(2)  After  a  vessel  has  arrived  at  berth 
for  discharge  of  menhaden,  but  before 
persoimel  enter  the  hold,  and  as 
frequentiy  thereafter  as  tests  show  to  be 
necessary,  tests  shall  be  made  of  the 
atmosphere  in  the  vessel's  hold  to 
ensure  a  safe  work  space.  The  tests  shall 
be  done  for  the  presence  of  hydrogen  ^ 
sulfide  and  for  oxygen  defidencv. 

(3)  Tests  required  by  paragraph  (f)(2) 
of  this  section  shall  be  made  by 
designated  supervisory  personnel, 
trained  and  competent  in  the  nature  of 
hazards  and  the  use  of  test  equipment 
and  procedures. 

(4)  Before  employees  enter  a  hold  it 
shall  be  tested  for  hydrogen  sulfide  and 
oxygen  deficiency.  Employees  shall  not 
enter  the  hold  when  the  h3Fdrogen 
sulfide  level  exceeds  20  ppm  ceiling  or 
when  the  oxygen  content  is  less  than 
19.5  percent,  except  in  emergencies. 

11918.96    SanHalion. 

(a)  Washing  and  toilet  facilities.  (1) 
Accessible  washing  and  toilet  facilities 
stifficient  for  the  sanitary  requirements 
of  employees  shall  be  readily  accessible 
at  the  worksite.  The  facilities  shall  have: 

(i)  Ruiming  water,  including  hot  and 
cold  or  tepid  water,  at  a  minimum  of 
one  accessible  location  (when 
longshoring  operations  are  conducted  at 
locations  without  permanent  facilities, 
potable  water  may  be  provided  instead 
of  running  water); 

(ii)  Soap; 

(iii)  Individual  hand  towels,  clean 
individual  sections  of  continuous 
toweling,  or  warm  air  blowers;  and 

(iv)  Fixed  or  portable  toilets  in 
separate  compartments  with  latch- 
equipped  doors.  Separate  toilet  facilities 
shall  be  provided  for  male  and  female 
employees  unless  toilet  rooms  will  be 
occupied  by  only  one  person  at  a  time. 

(2)  Washing  and  toilet  facilities  shall 
be  regularly  cleaned  and  maintained  in 
good  order. 

(b)  Drinking  water.  (1)  Potable 
drinking  water  shall  be  accessible  to 
employees  at  all  times. 

(2)  Potable  drinking  water  containers 
shall  be  clean,  containing  only  water 
and  ice,  and  shall  be  fitted  with  covers. 

(3)  Common  drinking  cups  are 
prohibited. 

(c)  Prohibited  eating  areas. 
Consumption  of  food  or  beverages  in 
areas  where  hazardous  materials  are 
stowed  or  being  handled  is  prohibited. 

(d)  Garbage  and  overboard 
discharges.  Work  shall  not  be  conducted 
close  to  uncovered  garbage  or  in  the  way 
of  overlxMrd  discharges  from  the 
vessel's  sanitary  lines  unless  employees 


are  protected  from  the  garbage  or 
discharge  by  a  bafDe  or  splash  boards. 


f191&96   Maimanica  and  rapelf  woric  In 
the  vldntty  o(  luiiQshocIng  oparattona. 

(a)  Noise  interference  (See  also 

§  1918.1(b)(6).)  Longshoring  operations 
shall  not  bQ  carried  on  when  noise 
interferes  with  communications  of 
warnings  or  instructions. 

(b)  Falling  objects.  Longshoring 
operations  shall  not  be  carried  on  in  the 
hold  or  on  deck  beneath  woric  being 
conducted  overhead  whenever  such 
work  exposes  the  em'ployee  to  a  hazard 
of  falling  ob)ects. 

(c)  Hot  work.  Longshoring  operations 
shall  not  be  carried  on  where  die 
employee  is  exposed  to  damaging  light 
rays,  hot  metal,  or  spaiiu  from  weldLog 
or  cutting. 

(d)  Abrasive  blasting  and  spray 
painting.  Longshoring  operations  shall 
not  be  carried  on  in  the  immediate 
vicinity  of  abrasive  blasting  or  spray 

painting  operations. 

(e)  Machine  guarding.  (See  also 

§  1918.2.  definition  of  "Den^r  zone".) 

(1)  Danger  zones  on  machuies  and 
equipment  used  by  employees  shall  be 
guarded. 

(2)  The  power  supply  to  machines 
shall  be  turned  off.  locked  out,  and 
tagged  out  during  repair,  adjustment,  or 
servicing. 

fl9l&97    First aM anU Hfasaving facHiaas. 
(See  Appendix  V  of  this  pan). 

(a)  Injury  reporting.  The  employer 
shall  require  each  employee  to  report 
every  work-related  injury,  regardless  of 
severity,  to  the  employer. 

(b)  First  aid.  A  first  aid  kit  shall  be 
available  at  or  near  each  vessel  being 
worked.  At  least  one  person  holding  a 
valid  first  aid  certificate,  such  as  is 
issued  by  the  Red  Cross  or  other 
equivalent  organization,  shall  be 
available  to  render  first  aid  when  work 
is  in  progress. 

(c)  First  aid  kits.  First  aid  kits  shall  be 
weatherproof  and  shall  contain 
individiial  sealed  packages  for  each  item 
that  must  be  kept  sterile.  The  contents 
of  each  kit  shall  be  determined  by  a 
person  certified  in  first  aid  and 
cognizant  of  the  hazards  found  in 
marine  cargo  handling  operations.  The 
contents  shall  be  checked  at  intervals 
that  allow  prompt  replacement  of 
expended  items. 

(d)  Stretchers.  (1)  For  each  vessel 
being  worked,  at  least  one  Stokes  basket 
stretcher,  or  its  equivalent,  shall  be 
available  to  be  permanentiy  equipped 
with  bridles  for  attachment  to  the 
hoisting  gear. 

(2)  Stretchers  shall  be  kept  close  to 
vessels  and  shall  be  positioned  to  avoid 
damage  to  the  stretcher. 


(3)  A  blanket  or  other  suitable 
covering  shall  be  available. 

(4)  Stretchers  shall  have  at  least  four 
sets  of  effective  patient  restraints  in 
operable  condition. 

(5)  Lifting  bridles  shall  be  of  adequate 
strength,  c^>able  of  lifting  1.000  pounds 
(454  kg)  with  a  safety  factor  of  five 
(lifting  capability  of  5,(X)0  pounds),  and 
shall  be  maintained  in  operable 
condition.  Lifting  bridles  shaD  be 
provided  for  making  vertical  patient  lifts 
at  container  berths.  Stretchers  for 
vertical  lifts  shall  have  foot  plates. 

(6)  Stretchers  shall  be  maintained  in 
operable  condition.  Struts  and  braces 
shall  be  inspected  for  damage.  Wire 
mesh  shall  be  secured  and  have  no 
burrs.  Damaged  stretchers  shall  not  be 
used  until  repaired. 

(7)  Stretchers  in  permanent  locations 
shall  be  mounted  to  prevent  damage  and 
be  protected  from  the  elements  if 
located  out-of-doors.  If  concealed  from 
view,  enclosiues  shall  be  marked  to 
indicate  the  location  of  the  lifesaving 
equipment. 

(e)  Ufe-rings.  (1)  The  employer  shall 
ensure  that  there  is  in  the  vicinity  of 
each  vessel  being  worked  at  least  one 
U.S.  Coast  Guard  approved  30-inch 
(76.2  cm)  life-ring  with  no  less  than  90 
feet  (27.4  m)  of  line  attached,  and  at 
least  one  portable  or  permanent  ladder 
that  will  reach  fr^m  the  top  of  the  apron 
to  the  surface  of  the  water. 

(2)  In  addition,  when  working  a  barge, 
scow,  raft,  lighter,  log  boom,  or  carfloat 
alongside  a  ship,  a  U.S.  Coast  Guard 
approved  30-inch  (76.2  cm)  life-ring, 
with  no  less  than  90  feet  (27.4  m)  of  line 
shall  be  provided  either  on  the  floating 
unit  itself  or  aboard  the  ship  in  the 
immediate  vicinity  of  each  floating  unit 
lieing  worked. 

(f)  Communication.  Telephone  or 
equivalent  means  of  commiuiication 
shall  be  readily  available  at  the 
worksite. 

11918.96   Quailflcations  of  machinery 
operators  and  supervtaory  training. 

(a)  Qualification  of  machinery 
operators.  (1)  Only  an  employee 
determined  by  the  employer  to  be 
competent  by  reason  of  training  or 
experience,  and  who  understands  the 
signs,  notices  and  operating  instructions 
and  is  familiar  with  the  signal  code  in 
use,  shall  be  permitted  to  operate  a 
crane,  winch,  or  other  power-operated 
cargo  handling  apparatus,  or  any  power- 
operated  vehicle,  or  give  signals  to  the 
operator  of  any  hoisting  apparatus. 
However,  an  employee  being  trained 
and  supervised  by  a  designated  pwrson 
may  operate  such  machinery  and  give 
signals  to  operators  during  training. 
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(2)  No  employee  known  to  have 
defective  uncorrecred  eyesight  or 
hearing,  or  to  be  suffering  firom  heart 
disease,  epilepsy,  or  similar  ailments 
that  may  suddenly  incapacitate  the 
employee,  shall  be  permitted  to  operate 
a  crane,  winch  or  other  power-operated 
cargo  handling  apparatus  or  a  power- 
operated  vehicle. 

Note  to  paragraph  (aK2):  OSHA  is  defining 
suddenly  incapacitating  medical  ailments 
consistent  with  the  Americans  with 
Disabilities  Act  (ADA),  42  U.S.C.  12101 
(1990).  Therefore,  employers  who  act  in 
accordance  with  the  employment  provisions 
(Tide  I)  of  the  ADA  (42  U.S.C  12111-12117), 
the  regulations  implementing  Title  I  (29  CFR 
part  1630).  and  the  Technical  Assistance 
Manual  for  Title  I  issued  by  the  Equal 
Employment  Opportunity  Commission 
(Publication  number:  EEOC-MlA).  will  be 
considerad  as  being  in  compliance  with  this 
paragraph. 

(b)  Supervisory  accident  prevention 
proficiency.  (1)  By  July  16.  1999.  each 
immediate  supervisor  of  a  cargo 
handling  operation  of  more  than  Hve 
persons  shall  satisfiactorily  complete  a 
course  in  accident  prevention. 

(2)  Each  employee  newly  assigned  to 
supervisory  duties  after  that  date  shall 
be  required  to  meet  the  provisions  of 
this  paragraph  within  90  days  of  such 
assignment. 

(3)  The  accident  prevention  course 
shall  consist  of  instruction  suited  to  the 
particular  operations  involved.  ^^ 

f  1918.99    Retwitian  Of  DOT  mariilngs. 


(a)  Any  employer  who  receives  a 
package  of  hazardous  material  that  is 
required  to  be  marked,  labeled  or 
placarded  in  accordance  with  the  U.S. 
Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  parts  171  through  180)  shall  retain 
those  markings,  labels  and  placards  on 
the  package  until  the  packaging  is 
sufficiently  cleaned  of  residues  and 
purged  of  vapors  to  remove  any 
potential  hazards. 

(b)  Any  employer  who  receives  a 
freight  container,  rail  freight  car,  motor 
vehicle,  or  transport  vehicle  that  is 
required  to  be  marked  or  placarded  in 
accordance  with  the  Hazardous 
Materials  Regulations  shall  retain  those 
markings  and  placards  on  the  freight 
container,  rail  freight  car,  motor  vehicle 
or  transport  vehicle  until  the  hazardous 
materials  that  require  the  marking  or 


"The  following  are  recommended  topics:  Safety 
responsibility  and  authority:  elements  of  accident* 
prevention:  attitudes,  leadership  and  motivation: 
hazards  of  longshohng.  including  peculiar  local 
circunutances:  hazard  identification  and 
eliminalion,  applicable  regulations:  and  accident 
investigations. 


placarding  are  sufficiently  removed  to 
prevent  any  potential  hazards. 

(c)  Markings,  placards  and  labels  shall 
be  maintained  in  a  manner  that  ensures 
that  they  are  readily  visible. 

(d)  For  non-bulk  packages  that  will 
not  be  reshipped,  the  provisions  of  the 
section  are  met  if  a  label  or  other 
acceptable  marking  is  affixed  in 
accordance  with  OSHA's  Hazard 
Communication  Standard  (29  CFR 
1910.1200). 

(e)  For  the  purposes  of  this  section, 
the  term  "hazardous  material"  has  the 
same  definition  as  in  the  Hazardous 
Materials  Regulations  (49  CFR  parts  171 
through  180). 

§191&100    Emergency  action  plans. 

(a)  Scope  and  application.  This 
section  requires  all  employers  to 
develop  and  implement  an  emergency 
action  plan.'*  The  emergency  action 
plan  stull  be  in  virriting  (except  as 
provided  in  the  last  sentence  of 
paragraph  (e)(iii)  of  this  section)  and 
shall  cover  those  designated  actions 
employers  and  employees  must  take  to 
ensure  employee  safety  from  fire  and 
other  emergencies. 

(b)  Elements.  The  following  elements, 
at  a  minimum,  shall  be  included  in  the 
plan: 

(1)  Emergency  escape  procedures  and 
emergency  escape  route  assignments; 

(2)  Procedures  to  be  followed  by 
employees  who  remain  to  operate 
critical  operations  before  they  evacuate; 

(3)  Procedures  to  account  for  all 
employees  after  emergency  evacuation 
has  been  completed; 

(4)  Rescue  and  medical  duties  for 
those  employees  who  are  to  perform 
them: 

(5)  The  preferred  means  of  reporting 
fires  and  other  emergencies;  and 

(6)  Names  or  regular  job  titles  of 
persons  or  departments  that  can  be 
contacted  for  further  information  or 
explanation  of  duties  under  the  plan. 

(c)  Alarm  system.  The  employer  shall 
establish  an  employee  alarm  system  that 
provides  warning  for  necessary 
emergency  action  or  for  reaction  time 
for  safe  escape  of  employees  from  the 
workplace  or  the  immediate  work  area, 
or  both. 

(d)  Evacuation.  The  employer  shall 
establish  the  types  of  evacuation  to  be 
used  in  emergency  circumstances. 

(e)  Training.  (1)  Before  implementing 
the  emergency  action  plan,  the 
employer  shall  designate  and  train  a 
sufficient  number  of  persons  to  assist  in 


the  safe  and  orderly  emergency 
evacuation  of  employees. 

(2)  The  employer  shall  review  the 
plan  with  each  employee  covered  by  the 
plan  at  the  following  times: 

(i)  Initially  when  the  plan  is 
developed; 

(ii)  Whenever  the  employee's 
responsibilities  or  designated  actions 
under  the  plan  change;  and 

(iii)  Whenever  the  plan  is  changed. 

(3)  The  employer  shall  review  with 
each  employee  upon  initial  assignment 
those  parts  of  the  plan  that  the 
employee  must  know  to  protect  the 
employee  in  the  event  of  an  emergency. 
The  written  plan  shall  be  kept  at  the 
workplace  and  made  available  for 
employee  review.  Employers  with  10  or 
fewer  employees  may  communicate  the 
plan  orally  to  employees  and  need  not 
mwinfAin  a  written  plan. 

Subpart  J— Paraonal  Prolacttv* 
Equlpmant 


'*  When  an  employer  directs  his  employees  to 
respond  to  an  emergency  that  is  Iwyond  the  scope 
of  the  Emergency  Action  Plan  developed  in 
accordance  with  this  lection  $  1910.120(q)  shall 
apply. 


§1918.101    Eye  and  1 

(a)  The  employer  shall  ensiue  that: 

(1)  Each  affected  employee  uses 
appropriate  eye  and/or  bee  protection 
where  there  are  exposures  to  eye  and/ 
or  &ce  hazards.  Such  equipment  shall 
comply  with  American  National 
Standards  histitute.  ANSI  2^7.1-1989. 
"Practice  for  Occupational  and 
Educational  Eye  and  Face  Protection." 

(2)  For  an  employee  wearing 
corrective  glasses,  eye  protection 
equipment  required  by  paragraph  (a)(1) 
of  this  section  shall  be  of  the  type  that 
can  be  worn  over  glasses.  Prescription- 
ground  safety  lenses  may  be  substituted 
if  they  provide  equivalent  protection. 

(b)  Eye  protection  shall  be  maintained 
in  good  condition. 

(c)  Used  eye  protection  shall  be 
cleaned  and  disinfected  before  issuance 
to  another  employee. 

f191&102    Raapirstory  protection. 

See  §  1918.1(b)(12). 

§1918.103    Head  protection. 

(a)  The  employer  shall  ensure  that 
each  affected  employee  wears  a 
protective  helmet  when  working  in 
areas  where  there  is  a  potential  for 
injtiry  to  the  heed  from  falling  objects. 

(b)  Such  equipment  shall  comply  with 
American  National  Standards  Institute, 
ANSI  Z-89.1-1986.  "Personnel 
Protection-Protective  Headwear  for 
Industrial  Workers-Requirements." 

(c)  Previously  worn  protective  hats 
shall  be  cleaned  and  disinfected  before 
issuance  by  the  employer  to  another 
employee. 
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§1918.104    Foot  protection. 

(a)  The  employer  shall  ensure  that 
each  affected  employee  wears  protective 
footwear  when  working  in  areas  where 
there  is  a  danger  of  foot  injuries  due  to 
falling  or  rolling  objects  or  objects 
piercing  the  sole. 

(b)  Such  equipment  shall  comply  with 
American  National  Standards  Institute. 
ANSI  Z-41-1991.  "American  National 
Standard  for  Personal  Protection- 
Protective  Footwear." 

§1918.106    OUwr  protacthM  maoaufw. 

(a)  Protective  clothing.  (1)  The 
employer  shall  provide  and  shall 
require  the  wearing  of  special  protective 
clothing  for  each  employee  engaged  in 
work  where  protective  dothing  is 
necessary. 

(2)  When  necessary,  protective 
clothing  shall  be  cleaned  and 
disinfected  before  reissuance. 

(b)  Personal  flotation  devices  (PFDs). 
(1)  The  employer  shall  provide  and 
shall  require  the  wearing  of  PFDs  for 
each  employee  engaged  in  work  in 
which  the  employee  might  fall  into  the 
water. 

(2)  PFDs  (life  preservers,  life  jackets, 
and  woii:  vests)  worn  by  each  afiiected 
employee  shall  be  any  United  States 
Coast  Guard  (USCG)  approved  and 
marked  Type  I  PFD,  Type  II PFD  or 
Type  m  PFD;  or  shall  be  a  USCG 
approved  Type  V  PFD  that  is  marked  for 
use  as  a  work  vest,  for  commercial  use, 
or  for  use  on  vessels.  USCG  approval  is 
pursuant  to  46  CFR  part  160,  Coast 
Guard  Lifiasaving  Equipment 
Specifications. 

(3)  Personal  flotation  devices  shall  be 
maintained  in  safe  condition  and  shall 
be  considered  unserviceable  when 
damaged  in  a  manner  that  afiiects 
buoyancy  or  fastening  capability. 

AppoMlix  I  to  Part  1918— Caigo  Gear 
Ka^ater  and  CntificatH  (hion-iiiandatory) 

Note:  This  Appendix  is  non-mandatory 
and  provides  gtiidance  to  part  1918  to  assist 
employers  and  employees  in  complying  with 
the  requirements  of  this  standard,  as  well  as 
to  provide  other  helpful  infiormation.  Nothing 
in  this  Appendix  adds  or  detracts  from  any 
of  the  requirements  of  this  standard.  The 
language  in  this  appendix  is  taken  directly 
from  the  recommended  ILO  document 

Form  No.  1 

Identity  of  Naikmal  Autkority  or  Competent 
Organikatiaa 

Regiater  of  Ships'  Lifting  Appliances  and 
Cugo  HandUag  Gear 

Name  of  Ship  

Official  Nimiber  

CaUSign    

Port  of  Registry    ■ 

Name  of  Owner   

Register  Number 


Date  of  Issue 
Issued  by  


Signature  and  Stamp 

NotK  This  register  is  the  standard 
international  form  as  recommended  by  the 
International  Labour  Office  in  accordance 
with  the  ILO  Convention  No.  152. 

General 

The  tests,  examinations  and  inspections 
indicated  in  this  register  are  based  on  the 
requirements  of  ILO  Convention  152  and 
Recommendation  160.  They  are  intended  to 
ensure  that  ships  having  lifting  appliances 
are  initially  certified  by  a  competent  person, 
and  to  est^lish  periochcally  that  they 
continue  to  be  in  safe  working  order  to  the 
satisbction  of  a  competent  person  acceptable 
to  a  competent  authority.  A  Register  of  lifting 
appliances  and  items  of  loose  gear  shall  be 
kept  in  a  form  prescribed  l>y  the  competent 
autliority,  account  being  taken  of  tliis  model 
recommended  by  the  International  Labour 
Office.  This  Register  and  related  certificates 
shall  be  kept  available  to  any  person 
authorized  by  the  competent  authority.  The 
Register  and  certificates  for  gear  currentiy 
alxMrd  the  ship  shall  be  preserved  for  at  least 
five  years  after  the  date  of  the  last  entry. 

Instrmiion 

1.  Initial  Examination  and  Certification 

1.1.  Every  lifting  appliance  shall  be 
certified  by  a  competent  pnson  before  being 
taken  into  use  for  the  first  time  to  ensure  that 
it  is  of  good  design  and  construction  and  of 
adequate  strength  for  the  purpose  for  which 
it  is  intended. 

1.2.  Before  being  taken  into  use  for  the  first 
time,  a  competent  person  shall  supervise  and 
witness  testing,  and  shall  thorou^y 
examine  every  lifting  appliance. 

1.3.  Every  item  of  loose  gear  shall,  before 
being  taken  into  use  for  the  fint  time,  shall 
be  tested,  thoroughly  examined  and  certified 
by  a  competent  person,  in  accordance  with 
national  law  or  regidations. 

1.4.  Upon  satisfactory  completion  of  the 
procedures  indicated  above,  the  competent 
person  shall  complete  and  issue  the  Register 
of  lifting  appliances  and  attach  the 
appropriate  certificates.  An  entry  shall  be 
made  in  part  I  of  the  Register. 

1.5.  A  rigging  plan  showing  the 
arrangement  of  lifting  appliances  shall  be 
provided.  In  the  case  of  derricks  and  derrick 
cranes,  the  rigging  shoxdd  show  at  least  the 
following  information: 

(a)  The  position  of  guys; 

(b)  The  resultant  force  on  blocks,  guys, 
wire  ropes  and  booms; 

(c)  The  position  of  blocks; 

(d)  The  identification  mark  of  individual 
items;  and 

(e)  Arrangements  and  woridng  range  of 
union  purchase. 

2.  Periodic  Examination  and  Re-testing 

2.1.  All  lifting  appliances  and  every  item 
of  loose  gear  shall  bw  thoroughly  examined 
by  a  competent  person  at  least  once  in  every 
twelve  months.  The  particulars  of  these 
thorough  examinations  shall  be  entered  in 
part  I  of  the  Register. 


2.2.  Re-testing  and  thorough  examination 
of  all  lifting  appliances  and  every  item  of 
loose  gear  is  to  be  carried  out 

(a)  after  any  substantial  alteration  or 
renewal,  or  after  repair  to  any  stress  bearing 
part,  and 

(b)  in  the  case  of  lifting  appliances,  at  least 
once  in  every  five  years. 

2.3.  The  retesting  referred  to  in  paragraph 
2.2(a)  may  be  omitted  provided  the  part 
which  has  been  renewed  or  repaired  is 
subiected  by  separate  test,  to  the  same  stress 
as  would  be  imposed  on  it  if  it  had  been 
tested  in-situ  during  the  testing  of  the  Ufting 
appliaiu». 

2.4.  The  thorough  examinations  and  tests 
reflBrred  to  in  paragraph  2.2.  are  to  be  entered 
in  part  I  of  the  Register. 

2.5.  No  new  item  of  loose  gear  shall  be 
manufactured  of  wrought  iron.  Heat 
treatment  of  any  existing  wrought  iron 
components  should  be  carried  out  to  the 
satisfaction  of  the  competent  person.  No  heat 
treatment  should  be  applied  to  any  item  of 
loose  gear  unless  the  treatment  is  in 
accordance  with  the  manufacturer's 
instruction:  and  to  the  satisfaction  of  the 
competent  person.  Any  heat  treatment  and 
the  associated  examination  are  to  be  recorded 
by  the  competent  person  in  part  I  of  the 
Register. 

3.  Inspections 

3.1.  Regular  visual  inspections  of  every 
item  of  loose  gear  shall  be  carried  out  by  a 
responsible  person  before  use.  A  record  of 
thme  regular  inspections  is  to  be  entered  in 
part  n  of  the  Register,  but  entries  need  only 
be  made  when  the  inspection  has  indicated 
a  defect  in  the  item. 

4.  Certificates 

4.1.  The  certification  forms  to  be  used  in 
conjimction  with  this  Register  (Form  No.  1) 
are  as  follows: 

(Form  No.  2) — Certificate  of  test  and 
thorough  examination  of  lifting  appliance. 

(Form  No.  2(U))— Certificate  of  test  and 
thorotigh  examination  of  derricks  used  in 
union  purchase. 

(Form  No.  3) — Certificate  of  test  and 
thorough  examination  of  loose  gear. 

(Form  No.  4)— Certificate  of  test  and 
thorough  examination  of  wire  rope. 

Definitions 

(a)  The  term  "competent  authority"  means 
a  minister,  government  department,  or  other 
authority  empowered  to  issue  regulations, 
orders  or  other  instructions  having  the  force 
of  law. 

(b)  The  term  "competent  person"  means  a 
person  appointed  by  the  master  of  the  ship 
or  the  owner  of  the  gear  to  be  responsible  for 
the  performance  of  inspections  and  who  has 
sufficient  knowledge  and  experience  to 
undertake  such  inspections. 

(c)  The  term  "thorough  examination" 
meaiu  a  detailed  visual  examination  by  a 
competent  person,  supplemented  if  necessary 
by  other  suitable  means  or  measiues  in  order 
to  arrive  at  a  reliable  conclusion  as  to  the 
safisty  of  the  lifting  appliance  or  item  of  loose 
gear  examined. 

(d)  The  term  "lifting  appliance"  covers  all 
stetionary  or  mobile  cargo  handling 
appliances  used  on  board  ship  for 
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suspending,  raising  or  lowering  loads  or 
moving  them  from  one  position  fo  another 
while  suspended  or  supported. 


(e)  The  term  "loose  gear"  covers  any  gear 
by  means  of  which  a  load  can  be  attached  to 


a  lifting  appliance,  but  which  does  not  fiorm 
an  integral  part  of  the  appliance  or  load. 


The  following  Are  Sample  Forms  of  Certificates  as  Recx)mmended  by  the  ILO 

[Part  (— Thonxigh  Examination  of  Lifting  Appliances  and  Loose  Gear) 


Situation  and  description  of  lift- 
ing appliances  and  loose  gear 
(w1t^  distinguisMng  numtjers  or 
marks,  it  any)  wtiich  have  been 
tfioroughly  examined.  (See 
note  1) 


(1) 


Certificate 
Nos. 


(2) 


Examination  performed  (see 
note  2) 


(3) 


I  certfy  that  on  the  dale  to 
which  I  have  appended  my 
signature,  the  gear  shown  in 
coT  (1)  was  thoroughly  exam- 
ined and  no  defects  affecting 

its  safe  wortong  condition 

were  found  otfter  than  tfmse 

shown  in  col.  (5)  (dale  and 

signature) 

(4) 


Remafta  (to  be  dated  and 
signed) 


m 


NOTE  1    II  all  the  lifting  appliances  are  thoroughly  examined  on  the  same  date  It  will  be  su«iae^Jo.  »?<"■  «1  Co«-  0)  "^  ^>**«^  appliances  and 
loose  gear".  If  not,  the  parts  that  have  been  thoroughly  examined  on  the  dates  stated  must  be  clearly  indicated. 
NOTE  2:  The  thorough  examinations  to  be  indicated  in  Col.  (3)  include; 

(a)  Initial. 

(b)  12  monthly. 

(c)  5  yearly. 

(d)  Repair/Damage. 

(e)  Other  thorough  examinations. 

[Part  II— Regular  Inspections  of  Loose  Gear)  


Situation  and  description  ol  loose  gear  (with 

distinguishing  numbers  or  martts,  if  any)  that 

has  been  inspected. 

(See  note  1 ) 


Stgnalure  and  date  of  the  responsible  person 
carrying  out  the  inspection 


Remarks  (to  be  dated  and  signed) 


NOTE  1   All  loose  gear  should  be  inspected  before  use.  Ho¥Wver,  entnes  need  only  be  made  when  the  inspection  dtsdoses  a  delect. 


Form  No.  2 

Identity  of  National  Authority  or  Competent 
Organization 

Certificate  of  Test  and  Thorough 
Examination  of  Lifting  Appliances 

Name  of  Ship 


Official  Number 
Call  Sign    


Port  of  Registry 
Name  of  Owner 
Certificate  No.  _ 


Situation  arxl  description  of  lifting 

appliances  (with  distinguishing 

numbers  or  marks,  if  any)  whi^i 

have  t>een  tested  arxj  thoroughly 

examined 

(1) 


Angle  to  the  horizontal  or  radius 
at  which  test  k>ad  applied 


(2) 


Test  toad  (tonnes) 


(3) 


Safe  working  toad  at  angle  or  ra- 
dius shown  in  col.  2  (tonnes) 


(4) 


Name  and  address  of  the  firm  or  competent 
person  who  witnessed  testing  and  carried  out 
thorough  examination. 

I  certify  that  on  the  date  to  which  I  have 
appended  my  signature,  the  gear  shown  in 
Col.  (1)  was  tested  and  thoroughly  examined 


and  no  defects  or  permanent  deformation 
was  found  and  that  the  safe  working  load  is 
as  shown. 

Date: 

Place: 

Signature: 


Note:  This  certificate  is  the  standard 
international  form  as  recommended  by  the 
International  Labor  Office  in  accordance  with 
ILO  Convention  No.  152. 
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Reverse  of  Form  No.  2 


1.  Every  lifting  appliance  shall  be  tested 
with  a  test  load  which  shall  exceed  the  Safe 
Working  Load  (SWL)  as  follows: 


SWL 

Test  toad 

Up  to  20  tonnes 

25  percent  in 

excess. 
5  tonnes  in  ex- 

20 to  50  tonnes 

Over  50  tonnes 

cess. 
10  percent  in 
excess. 

2.  In  the  case  of  derrick  systems,  the  test 
load  shall  be  lifted  with  the  ship's  normal 
tackle  with  the  derrick  at  the  minimnni  angle 
to  the  horizontal  for  which  the  derrick 
system  was  designed  (generally  15  degrees), 
or  at  such  greater  angle  as  may  be  agreed.  The 
angle  at  which  the  test  was  made  should  be 
stated  in  the  certificate. 

2.1.  The  SWL  shown  is  applicable  to 
swinging  derrick  sjrstems  only.  When 
derricks  are  used  in  union  ptirchase,  the  SWL 
(U)  is  to  be  shown  on  Form  2  [U). 


2.2.  In  the  case  of  heavy  derricks,  care 
should  be  taken  to  ensure  that  the 
appropriate  stays  are  correctly  rigged. 

3.  In  the  case  of  cranes,  the  test  load  is  to 
be  hoisted  and  luffed  at  slow  speed.  Gantry 
and  traveling  cranes  together  with  their 
trolleys,  where  appropriate,  are  to  be 
tiavened  and  traveled  over  the  full  length  of 
their  track. 

3.1.  In  the  case  of  varii^le  load-radius 
cranes,  the  tests  ore  generally  to  be  carried 
out  with  the  appropriate  test  load  at 
minriitiiim,  minimum  and  intetinediatB  radiL 

3.2.  In  the  case  of  hydraulic  cranes  where 
limitations  of  pressure  make  it  impossible  to 
lift  a  test  load  25  percent  in  excess  of  the  safe 
working  load,  it  will  be  sufficient  to  lift  the 
greatest  possible  load,  but  in  general  this 
should  not  be  less  than  10  percent  in  excess 
of  the  safiB  working  load. 

4.  As  a  general  rule,  tests  should  be  carried 
out  using  test  loads,  and  no  exception  should 
be  allowed  in  the  case  of  initial  tests.  In  the 
case  of  repairs/replacement  or  when  the 
periodic  examination  calls  for  re-test, 
consideration  may  be  given  to  the  use  of 
spring  or  hydraulic  balances  provided  the 
SWL  of  the  lifting  appliance  does  not  exceed 
15  tonnes.  Where  a  spring  or  hydraulic 
balance  is  used,  it  shall  be  calibrated  and 


accurate  to  within  ±2  percent  and  the 
indicator  should  remain  constant  for  five 
minutes. 

4.1.  If  the  test  weights  are  not  used,  this  is 
to  be  indicated  in  Col.  (3). 

5.  The  expression  "tonne"  shall  mean  a 
tonne  of  1000  kg. 

6.  The  terms  "competent  person", 
"thorough  examination",  and  "lifting 
appliance"  are  defined  in  Form  No.  1. 

Melei  For  recommendations  on  test 
procedures  reference  may  be  made  to  the  ILO 
document  "Safety  and  Health  in  Dock 
W<Hk". 

Form  No.  2(U) 

Identity  of  Natkmal  AnAority  or 
Oi^ganixatioB 

Certificate  of  Test  and  Thorangk 
Exaainalion  of  Derricks  Used  in  Union 
Pnrchaee 

Name  of  Ship   ^ 

Official  Number  

Call  Sign    


Port  of  Registry 
Name  of  Owner 
Certificate  No.  _ 


Situatmn  and  descripiton  of  der- 
ricks used  in  Unton  Purchase 
(with  distinguishing  numbers  or 
marks)  whtoh  have  been  tested 
and  thoroughly  examined 

(1) 


Max.  height  of  triangle  plate 

above  hatch  coaming  (m)  or  max. 

angle  between  runners 


(2) 


Test  toad  (tonnes) 


(3) 


Safe  wofking  toad,  SWL  w^tan  op- 
erabng  In  union  purctiase  (tonnes) 


(4) 


Position  of  outboard  preventer  guy 
attachments: 

(a)  forward/aft  *  of  mast — (m)  and 

(b)  firtm  ship's  centerline — (m) 
Position  of  inboard  preventer  guy 

attachments: 

(a)  forward/aft  *  of  mast — (m)  and 

(b)  from  ship's  centerline — (m) 

*  Delete  as  appropriate. 

Name  and  address  of  the  firm  or  competent 
person  who  witnessed  testing  and  carried  out 
thorough  examination 


I  certify  that  on  the  date  to  which  I  have 
appended  my  signature,  the  gear  shown  in 
Col.  (1)  was  tested  and  thoroughly  examined 
and  no  deflects  or  permanent  deformation 
was  found  and  that  the  safe  working  load  is 
as  shown. 
Date: 


Signature: 
Place: 


International  Labour  Office  in  accordance 
with  ILO  Convention  No.  152. 

Reverse  Form  No.  2  (U) 
Instructions 

1.  Before  being  taken  into  use,  the  derricks 
rigged  in  Union  Purchase  shall  be  tested  with 
a  test  load  which  shall  exceed  the  Safe 
Working  Load  (SWL  (U))  as  fbUows: 


SWL 

Test  toad 

Up  to  20  tonnes 

25  percent  in 

excess. 
5  tonnes  in  ex- 

20 to  50  tonnes 

Over  50  tonnes 

cess. 
10  percent  in 
excess. 

Note:  This  certificate  is  the  standard 
international  form  as  recommended  by  the 


2.  Tests  are  to  be  carried  out  at  the 
approved  maximum  height  of  the  triangle 
plate  above  the  hatch  coaming  or  at  the  angle 
between  the  cargo  nmners  and  with  the 
derrick  booms  in  their  working  positions,  to 
prove  the  strength  of  deck  eye  plates  and  the 
Union  Purchase  system.  These  heights  or 


angles  must  not  exceed  the  values  shown  on 
the  rigging  plan. 

3.  Tests  should  be  carried  out  using  test 
loads. 

4.  The  expression  "tonne"  shall  mean  a 
tonne  of  1000  kg. 

5.  The  terms  "competent  person", 
"thorough  examination"  and  "lifting 
appliance"  are  defined  in  Form  No.  1. 

Note:  For  recommendations  on  test 
procedures,  reference  may  be  made  to  the 
ILO  document  "Safety  and  Health  in  Dock 
Work". 

Form  3 

Identity  of  National  Authority  or  Competent 
Organization 

Certificate  of  Test  and  Thorough 
Examination  of  Looae  Gear 

Name  of  Ship  

Official  Number  

Call  Sign    


Port  of  R^istry 
Name  of  Owner 
Certificate  No.  _ 
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Distinguishing  number  or  mark 


Description 

of  loose 

gear 


Number 
tested 


Date  of  test 


Test  load 
(tonnes) 


Safe  work 

k>ad(SWL) 

(torunes) 


Name  and  addreu  of  makers  or  suppliers:        Signature: 


Name  and  address  of  the  finn  or  competent 
person  who  witnessed  testing  and  carried  out 
thorough  examination. 

I  certify  that  the  above  items  of  loose  gear 
were  tested  and  thoroughly  examined  and  no 
defects  affecting  their  SWL  were  found. 

Date:   ^ 


Note:  This  certificate  is  the  standard 
international  form  as  recommended  by  the 
International  Labour  Office  in  accordance 
with  ILO  Convention  No.  152. 


Place: 


Item 


Reverse  Form  No.  3 
InstmctioiM 

1.  Every  item  of  loose  gear  ia  to  be  tested 
and  thoroughly  examined  before  being  put 
into  use  for  the  first  time  and  after  any 
substantial  alteration  or  repair  to  any  part 
liable  to  afiect  its  safety.  The  test  loads  to  be 
appUed  shall  be  in  accordance  with  the 
following  table: 


Single  sheave  blocks  (See  Note  1)  

Multi  sheave  btocks  (See  Note  2): 

SWL  <  25  tonnes 

25  tonnes  <  SWL  5  160  tonnes  

SWL  >  160  tonnes 

Chains,  hooks,  nngs.  shackles,  swivels,  etc.; 

SWL  <  25  tonnes  

SWL  >  25  tonnes 

Lifting  beams,  spreaders,  frames  and  similar  devices: 

SWL  5  10  tonnes 

10  tonnes  <  SWL  <.  160  tonnes  

SWL  >  160  tonnes 


Test  toad  (tonnes) 


4xSWL 

2xSWL 

(0.933  X  SWL)  ♦  27 

1.1  xSWL 

2xSWL 

(1.22  X  SWL) +  20 

2xSWL 

(1.04  X  SWL) +9.6 

1.1  xSWL 


Note:  1.  The  SWL  for  a  single  sheave  block, 
including  single  sheave  blocks  with  beckets, 
is  to  be  taken  as  one-half  of  the  resultant  load 
on  the  head  fitting. 

2.  The  SWL  of  a  multi-sheave  block  is  to 
be  taken  as  the  resultant  load  on  the  head 
fitting. 

3.  This  form  may  also  be  used  for  the 
certification  of  interchangeable  compKjnents 
of  lifting  appliances. 

4.  The  expression  "ton"  shall  mean  a  ton 
of  1.000  kg. 


5.  The  terms  "competent  person", 
"thorough  examination"  and  "loose  gear"  are 
defined  in  Form  No.  1. 

Note:  For  recommendations  on  test 
procedures  reference  may  be  made  to  the  ILO 
document  "Safety  and  Health  in  Dock 
Work". 


Name  and  address  of  maker  or  supplier 


(Nominal  diameter  of  rope  (mm) 

Numt)er  of  strarxls 

Numt)ef  of  wires  per  strarxj 

Core 

Lay 

Quality  of  wire  (N/mm^) 

Date  of  test  of  sample 

Load  at  which  sample  broke  (tonnes) 

Safe  working  toad  of  rope  (tonnes) 

Interxled  use 


Form  No.  4 

Identity  of  National  Aathority  or  Competent 
Organization 

Certificate  of  Test  and  Tliorough 
Examination  of  Wire  Rope 

Name  of  Ship   

Official  Number 

Call  Sign    - 

Port  of  Registry 

Name  of  Owner 

Certificate  No. 


Name  and  address  of  the  firm  or  competent 
person  who  witnessed  testing  and  carried  out 
thorough  examination. 

I  certify  that  the  above  particulars  are 
correct,  and  that  the  rope  was  tested  and 
thoroughly  examined  and  no  defects  affecting 
its  SWL  were  found. 
Date: 


Place: 

Signature: 

Note:  This  certificate  is  the  standard 
international  form  as  recommended  by  the 
International  Labour  Office  in  accordance 
with  ILO  Convention  No.  152. 


Reverse  Form  No.  4 

Inatmctiona 

1.  Wire  rope  shall  be  tested  by  sample,  a 
piece  being  tested  to  destruction. 

2.  The  test  procedure  should  be  in 
accordance  with  an  International  or 
recognized  National  standard. 
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3.  The  SWL  of  the  rope  is  to  be  determined      broke,  by  a  co-efficient  of  utilization, 
by  dividing  the  load  at  which  the  sample  determined  as  follows: 


Item 


Coeffictent 


Wire  rope  fonning  part  of  a  sling: 

SWL  of  the  simo  

SWL<  lOtorwies 

10  tonnes  <  SWL  s  160  tonnes  

SWL  >  160  tonnes 

Wire  rope  as  integral  part  of  a  lifting  appliance: 
SWL  of  Nfbng  appliance 

SWL  S  160  tonnes 

SWL  >  160  tonnes 


5 

10* 


(8.85  xSWU  + 1910 
3 

10* 


(8.85  x  SWL)  +  1910 
3 


These  coefficnents  should  be  adopted 
unless  other  requirements  are  specified  by  a 
National  Authority. 

4.  The  expression  "tonne"  shall  mean  a 
tonne  of  1000  kg. 


5.  The  terms  "competent  person", 
"thorough  examination"  and  "lifting 
appliance"  are  defined  in  Form  No.  1. 

Note:  For  recommendations  on  test 
procedures  reference  may  tie  made  to  the  ILO 
docniment  "Safety  and  Ifealth  in  Dock 
Work". 

Table  l.— Wire  Rope  Clips 


AppoMlix  n  to  Part  ISIS— TaUas  for 
Sekdad  MiaceUanemH  Anxiliarjr  Gear 
(Mandatory) 

Note:  This  Appendix  is  mandctory  and  is 
to  be  used  in  the  appropriate  tactions  of  part 
1918  when  certificates  or  the  manufectuiets' 
use  recommendations  are  not  available. 


Improved  plow  steel,  rope 


Inches  (cm) 


Minimum  number  of  dips 


Drop  forged 


Other 
material 


Minimum 


Inches  (cm) 


'/&  or  less  (1.3) 

%(1.6) 

^4(1.9)  

%  (2.2) 

1  (2.5)  

1'A(2.7) 

1V4(3.2) 

1%  (3.5) 

1'/b(3.8) 


3(7.6) 
3%  (9.5) 
4'A(11.4) 
5V4  (13.3) 
6(15.2) 
6V4  (17.1) 
7'A  (18.1) 
8'A(21.0) 
9(22.9) 


Table  2 


Natural  Fiber  Rope  and  Rope  Slings 


Load  Capacity  in  Pounds  (tos.)  Safety  Faclor-5 


Eye  and  Eye  Sling 


Basket  HHdi 


Angle  of  rope  to  horizontal 

90deg.       60deg.       45deg.'    30deg. 


Rope diamelernominal  in. 

Vwtnal 
hitch 

Ctwker 
hMch 

Angle  of  rope  to  vertkal 

Odeg. 

30deg. 

45deg. 

60  dag. 

'/fe  

Vie 

550 
700 
900 

1,100 
1.300 
1,500 
1300 
2.100 
2.400 
2,700 
3.000 
3.700 
4.500 
5.300 

250 

350 

450 

550 

650 

750 

900 

1,100 

1,200 

1,400 

1,500 

1,850 

2.300 

2.700 

1,100 
1,400 
1,800 
2.2UU 
2.600 
3.100 
3,600 
4.200 
4,800 
5,400 
6,000 
7,400 
9,000 
10.500 

900 

1.200 
1,500 
1,900 
2,300 
2,700 
3,100 
3,600 
4,200 
4.700 
5,200 
6,400 
7,800 
9.200 

750 
1,000 
1,200 
1,500 
1,800 
2,200 
2,600 
3,000 
3,400 
3,800 
4,300 
5,200 
6,400 
7.500 

560 

700 

% .: 

%  

'Vie  

900 

1.100 
1,300 

%              _ 

1,500 

1    

1,800 

^V^)«  

2.100 

1% 

2,400 

11/4  

2,700 

IVis  

3,000 

1 1/i 

3,700 

1%                          

4,500 

iv- 

5,300 
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Rope  diameter  nominal  in 


2  .... 
2'A  . 
2 'A  . 
2'h  . 
2^ 

'/?    . 

y4  .. 

'Vie 
%    .. 

1  .... 
1ViB 
1%. 
1'/.  . 
IVie 
Vh  . 

1%. 

2  ... 
2'A. 
274  . 
2'A. 
2«A. 


Polypropytone  Rope  and  Rope  Siings 


Load  Capacity  in  Pounds  (lt».)  Safety  Factor-6 


Angle  of  rope  to  honzorrtal 


Rope  diameter  nominal  in. 


Pofypropylene  Rope  and  Rope  Slings 


Vertical 
hitch 


Choker 
hitch 


6.200 
7.200 
8.200 
9.300 
10.500 


3.100 
3.600 
4.100 
4.700 
5.200 


Angle  of  rope  to  vertical 


Odeg. 


Endless  Sling 


950 

1.200 

1.600 

2.000 

2.300 

2.000 

3.200 

3,800 

4.300 

4.900 

5.400 

6.700 

8.100 

9,500 

11.000 

13.000 

15.000 

16.500 

18.500 


500 
600 
800 
950 
1,200 
1.400 
1.600 
1.900 
2,200 
2,400 
2.700 
3.300 
4.100 
4.800 
5,600 
6,500 
7,400 
8,400 
9.500 


Table  3A 


Eye  and  Eye  Sling 


Basket  Mitch 


'A  .. 
"Vie  . 
%  .. 
V*  .. 
'Via 
'A   .. 

1  .... 
1'Aa 
1%. 

1'/4   . 

IVie 
Vh. 

1V4  . 

2  .... 
2%. 
2y4. 
2'/?  . 
2^fc. 


Vertical 
hitch 


650 
800 

1.000 
1.300 
1.600 
1.800 
2.200 
2.500 
2.900 
3.300 
3.700 
4.700 
5.700 
6.800 
8.200 
9,700 
1.000 
2.500 
4.500 


Choker 
hitch 


350 
400 
500 

700 
800 
900 

1.100 
1.300 
1.500 
1.700 
1.900 
2.400 
2.900 
3,400 
4.100 
4,800 
5,500 
6,300 
7,100 


Table  3B 


12,500 
14,500 
16.500 
18.500 
21.000 


30deg. 


10.500 
12,500 
14.000 
16,000 
18.000 


45d6g. 


8.800 
10.000 
11,500 
13,000 
14,500 


60deg. 


Angle  of  rope  to  vertical 


Odeg. 


1.300 

1.600 

2.000 

2.700 

2.600 

3.100 

3.600 

4,200 

4.800 

6.700 

7.400 

9.400 

11.500 

13,500 

16,500 

19,500 

22,000 

25,500 

28,500 


30deg. 


1,200 

1.400 

1.700 

2.300 

2.300 

2.700 

3.100 

3,600 

4,200 

5300 

6,400 

8,100 

9,900 

12,000 

14,500 

16,500 

19,000 

22,000 

24,500 


45deg. 


950 

1.100 

1.400 

1,900 

2,200 

2,600 

3,100 

3,600 

4,100 

4,700 

5.300 

6,700 

8,100 

9.600 

11.500 

13.500 

15,500 

18.000 

20,000 


6.200 
7.200 
8,200 
9,300 
10,500 


1,900 

1.700 

1,400 

950 

2,500 

2.200 

1.800 

1,200 

3,200 

2.700 

2,200 

1.600 

3.900 

3.400 

2,800 

2.000 

4.700 

4.100 

3.300 

2,300 

5.600 

4.800 

3,900 

2,800 

6,500 

5,600 

4.600 

3.300 

7,600 

6.600 

5.400 

3.800 

8.600 

8,600 

6,100 

4.300 

9,700 

8,400 

6,900 

4.900 

11,000 

9,400 

7,700 

5,400 

13.500 

11,500 

9.400 

6.700 

16.000 

14,000 

11.500 

8.000 

19,000 

16,500 

13.500 

9,500 

22.500 

19,500 

16.000 

11,000 

26.000 

22,500 

18.500 

13,000 

29.500 

25,500 

21.000 

15.000 

33.500 

29,000 

23.500 

16.500 

37,000 

32,500 

26.500 

18.500 

60deg. 


650 

800 

1.000 

1.300 

1.600 

1.800 

2.200 

2.500 

2.900 

3.300 

3.700 

4.700 

5.700 

6.800 

8.200 

9.700 

11.000 

12.500 

14,500 


Load  Capacity  m  Pourtds  (lbs.)  Safely  Factor  -  6 
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Table  3B— Continued 


EndtessSfing 


Basket  Hitch 


Angle  of  rope  to  horizortal 
90deg.       60deg.       45deg. 


30deg. 


Rope  dtemeler  nominal  in. 


'A  ... 
Vie  .. 
%  ... 
y4  ... 
'Vie 
%  „ 

1    

1Vl6 

Vh.. 

1V4.. 

IVie 

Vfi.. 

1%.. 

1V4.. 

2  

2'A.. 
2V4  .. 
I'h.. 
2%.. 


Vertical 
hitch 


1.200 

.  1,500 

1,800 

2.400 

2.800 

3,300 

4.000 

4,600 

5.200 

6.000 

6.700 

8.500 

10,500 

12,500 

15.000 

17.500 

19.500 

23.000 

25,500 


Gfwker 
hitch 


600 

750 

900 

1,200 

1,400 

1.600 

2.000 

2,300 

2.600 

3.000 

3.400 

4.200 

5,100 

6,100 

7,400 

8,700 

9,900 

11.500 

13.000 


Angle  d  rope  to  vertical 


Odeg. 


2,400 

2,900 

3.500 

4.900 

5,600 

6,600 

8.000 

9.100 

10.500 

12.000 

13.500 

17.000 

20.500 

24.500 

29,500 

35,500 

39,500 

45,500 

51,500 


SOdeg. 


2.100 

2.500 

3.100 

4,200 

4.900 

5.700 

6,900 

7.900 

9,000 

10.500 

11.500 

14,500 

18.000 

21.000 

25.500 

30.100 

34.000 

39.500 

44.500 


45deg. 


1,700 

2,100 

2.500 

3,400 

4,000 

4,600 

5,600 

6,500 

7,400 

8,500 

9,500 

12,000 

14,500 

17,500 

21.000 

24,500 

28,000 

32,500 

36,500 


60  dag. 


1,200 

1.500 

1,800 

2,400 

2,800 

3,300 

4.000 

4,600 

5,200 

6,000 

6,700 

8,500 

10,500 

12,500 

15,000 

17,500 

19,500 

23,000 

25,500 


TABLE  4  A.— RATED  LOAD  FOR  GRADE  80  ALLOY  STEEL  CHAIN  SUNGS '  (CHAIN  PER  NACM) 


Chain  size  nominal 

Single  leg  sling— 90  deg. 
to  horiTontaT  loading 

Rated  toad  double  leg  sling  horizorrtal  angle  (note  2) 

mm 

60  deg. 

45  deg. 

39d 

eg. 

l> 

Hg 

in. 

Double  at  60  deg. 

Double  at  45  deg. 

Double  at  30  deg. 

K> 

kg 

b 

Kg 

to 

Kg 

Vh    

7 

3,500 

1570 

6.100 

2.700 

4,900 

2,200 

3,500 

1,590 

% 

10 

7,100 

3200 

12,300 

5.500 

10,000 

4,500 

7,100 

3,200 

1/i    

13 

12,000 

5400 

20.800 

9.400 

17,000 

7,600 

1,200 

5,400 

%    

16 

18,000 

8200 

31.300 

14.200 

25,600 

11.600 

18,100 

8,200 

y4     

20 

28,300 

12800 

49.000 

22.300 

40,000 

18,200 

28.300 

12,900 

% 

22 

26 

34,200 
47.700 

15600 
21600 

59.200 
82.600 

27.200 
37.900 

48,400 
67.400 

22,200 
31,000 

34,200 
47.700 

15,700 

1       „. 

21,900 

Vh  

32 

72,300 

32800 

125.200 

56,800 

102,200 

46.400 

72,300 

32,800 

(1)  Other  grades  of  proof  tested  steel  chain  include  Proof  Cofl  (Grade  28),  Hi-Test  (Grade  43  Cham,  and  Transport  (Grade  70)  Cham.  These 
gracto  are  iwlrecornmended  for  overhead  BIBng  and  therefore  are  nrt  covered  by^^  «,h-i«-h 

(2)  Rating  of  mulli^Bg  sings  a(M»««  tor  »HJ»*  of  toading  between  the  indmed  leg  and  the  honrontal  plane  of  t^ 

Table  4  B.— MAXiMuiyi  Allowable  Wear  at  any  Point  of  Unk 


Nominai  chain  or  coupling  link  size 


n. 


•ha V 

% 

^h - 

% ~ 

% 

% ~ - 

1  

IV. - 

NOTE:  For  other  sizes,  consult  chain  or  sling  manufacturer. 


mm 


7 
10 
13 
16 
20 
22 
26 
32 


Maximum  aNow- 

abiewevof 
cross  aacttonaldi- 

in. 


0.037 
0.062 
0.060 
0.0S4 
0.105 
0.116 
0.137 
0.169 
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Table  5.— Safe  Working  Loads  for  Shackles 

[In  tons  ol  2.000  pounds] 


Matenal  sUe  (inc*>es) 

Pin  diameter 
(inches) 

Safe  working  load 

'A         

% 

% 

1 
I'/b 
V/* 
1% 
I'A 
1H 

2 
2'/. 

1.4 

%    

Z2 

V4  

92 

'>b 

<13 

1   

&• 

V/fc   

8.7 

I'A 

&2 

1%    

HID 

I'A   

11:8 

1'/« „ 

182 

2  

21.1 

Wire  Rope  Table— Rated  Loads  for  Single  Leg  Slings  6  x  19  or  6  x  37  CLASsrpiCATKDN  improved  Plow  Steel 

Grade  Rope  With  Fiber  Core  (PC) 


Rated  loads  [note  {1  >].  Tons  (2.000  lb) 

Vertical 

Choker 

Rope  diameter,  in. 

HT 

MS 

S 

HT.  MS&S 

'A  

0.49 

0.78 

1.1 

1.4 

1.8 

2.3 

2.8 

3.9 

5.2 

6.7 

8.4 

10 

12 

15 

17 

20 

26 

0.51 

0.79 

1.1 

1.5 

2.0 

2.5 

3.1 

4.4 

6.0 

7.7 

9.5 

12 

14 

17 

19 

22 

29 

0.55 

0.85 

1.2 

1.7 

2.1 

2.7 

3.3 

4.8 

6.4 

8.4 

11 

13 

16 

18 

21 

25 

32 

0.38 

Vi« „ 

0.6 

%  „„ .„_ 

0.85 

Vi« 

12 

'/4  

1.5 

Vi« 

1.9 

Vii ; 

2.3 

% 

3J 

^M  

4.5 

1  

5.9 

1%  

7.4 

1V«  „ 

90 

1%  

11 

1  '/i  

13 

1H  

15 

IV4  ... 

17 

2 

22 

HT-Harxl  tucked  Splice. 

For  HMden  Tuck  Spttce  (IWRC).  use  values  in  HT  (FC)  cokjmns. 
MS-Mechwiical  Splice. 
S-Poured  Socket  or  Swaged  Socket. 
NOTES; 

(1)  These  values  are  based  on  sHngs  tMing  vertical.  If  tf>ey  are  not  vartk:al.  itw  rated  kiad  shaM  be  reduced.  If  two  or  more  sirx)*  are  used,  the 
minimum  horizontal  angle  between  the  slings  shaM  also  be  considered  (see  para.  922.1((01. 
(2}  These  values  only  apply  wtien  ttw  Dra  ratn  (see  Fig.  1 1)  is  15  or  greider. 
(3)  Theae  vakies  only  apply  whan  the  DM  rstx>  is  25  or  greater. 

D-Diameter  or  curvature  around  wtiich  ttw  body  o(  the  sling  is  bent 

(^Diameter  of  rope. 


Wire  Rope  Tabli 


Rated  Loads  for  Single  Leg  Sunqs  6x19  or  6x37  Classification  Improved  Plow  Steel 
Grade  Rope  With  Independent  Wire  Rope  Core  (IWRC) 


Rated  kwds  [note  {1 }].  tons  (2.000  b) 

Vertical 

a- 

Vadkal  basket 

[Note  (2)] 

(Note  (3)1 

Rope  diameter,  in. 

HT 

MS 

S 

HT.MSAS 

HT 

MS&S 

y* 

v.. 

^ 

Vio  

0.53 

0.82 

1.2 

1.5 

2.0 

2.5 

3.0 

4.2 

5.5 

0.56 

0.87 

12 

1.7 

22 

2.8 

3.4 

4.9 

6.6 

0.59 

0.92 

1.3 

1.8 

22 

22 

3.6 

5.1 

6.9 

0.31 

0.64 

a92 

12 

1.6 

2.0 

2.6 

3.6 

4.8 

1.1 
1.6 
2.3 
3.1 
4.0 
4.9 
6.0 
8.4 
11 

1.1 
1.7 

44 
S.S 

V4 

%S«  

H 

y* 

^M 

82 

8.7 
13 

Federal  Register  /  Vol  62,  No.  143  /  Friday,  July  25.  1997  /  Rules  and  Regulations  40231 


Wire  Rope  Table— Rated  Loads  for  Single  Leg  Sungs  6x19  or  6x37  Classification  Improved  Plow  Steel 
Grade  Rope  With  Independent  Wire  Rope  Core  (IWRCV— Continued 

Rated  kwds  (note  {1 }].  tons  (2,000  b) 

Vertical 

Choker 

Var1k:al  basket 

|Note(2)l 

[Note  (3)1 

Rope  diameter.  In. 

HT 

MS 

S 

HT.MSAS 

HT 

MS&S 

\          .   ._ 

72 
9.0 

11 

13 

16 

18 

21 

28 

8.5 

10 
13 
15 
18 
21 
25 
32 

9.0 
11 
14 
17 
20 
23 
27 
34 

62 
72 
9.7 

12 

14 

16 

19 

24 

14 
18 
22 
27 
32 
37 
43 
55 

17 

VM - - " 

20 
26 

1% 

.A4 

31 

llyfe 

37 

^a^m                             

43 

iv,                            

49 

2  

64 

HT>Hand  Tucked  Spiioa. 

For  HWden  Tuck  Spina  (IWRC).  use  vakjes  m  HT  cokimns  ol  Table  3. 

MS-Mecharacd  SpKce,  S-Pourad  Socket  or  Swaged  Socket 

m^Ssse  values  are  based  on  slings  bemg  vartK^.  If  they  are  not  vertkal.  the  rated  toad  shall  be  reduced.  M  two  or  more  slings  are  used,  the 
mtoiimum  horizontal  mgto  between  the  sings  shaH  also  be  consklered  (see  para.  922.1(d)). 

(2)  The  vahjas  only  ^iply  when  the  D/d  ralto  (see  Fig.  1 1)  Is  15  or  greater. 

(3)  The  vakjas  only  tv)ply  when  the  DM  ratio  is  25  or  greater. 
D-Diamater  or  curvature  around  wMch  the  body  of  the  sling  is  benL 
d-Diameter  of  rope. 

WIRE  ROPE  TABLE— Rated  Loads  for  Single  Leg  Sungs  6  x  19  or6  x  37  Classifcatkdn  Extra  Improved  Plow 

Steel  Grade  Rope  With  Independent  Wire  Rope  Core  (IWRC) 


Rated  toads  [note  {1}].  tons  (2.000  b) 


Verttoal 


Rope  diameter 


Vie. 

%  .. 

Vio. 

'A  .. 
V16. 
%  .. 
y* .. 
%  .. 
1  .... 

VM 
I'A 

1% 

Vh 
1H 
1% 
2  .... 


MS 


0.65 

1.0 

1.4 

1.9 

2.5 

3.2 

3.9 

5.6 

7.6 

9.8 

12 

15 

16 

21 

24 

28 

37 


0.68 

1.1 

1.5 

2.0 

2.7 

3.4 

4.1 

5.9 

8.0 

10 

13 

16 

19 

23 

26 

31 

40 


Choker 


MS&S 


0.48 

0.74 

1.1 

1.4 

1.9 

2.4 

2.9 

4.1 

5.6 

72 

9.1 

11 

13 

16 

18 

21 

28 


Vertical  bas- 
ket (note  (2)] 


MS&S 


1.3 
2.0 
2.9 
3.9 
5.1 
6.4 
7.8 

11 

15 

20 

24 

30 

36 

42 

49 

57 

73 


HT-Hand  tucked  Spltoe.  . ,  ^.   „ 

For  HkJden  Tuck  Splice  (IWRC).  use  values  in  HT  cokjmns  of  Table  3. 
MS-Mecharacal  Spine. 
S-Poured  Socket  or  Swaged  Socket. 

m^i^se  vakjes  are  based  on  sHngs  being  verttoal.  If  they  are  not  vertical,  the  rated  toad  shall  be  reduced.  If  two  or  more  slings  are  used,  the 
minimum  horizontal  angle  between  the  slings  shall  also  be  conskJered  (see  para.  922.1(d)). 
(2)  These  values  only  apply  when  the  D/d  ratio  (see  Fig.  1 1)  is  25  or  greater. 


Appendix  in  to  Part  Itll — ^The  Mechanka 
of  Conventional  Cargo  Gear  (Non- 
manitstory) 

Note:  This  Appendix  is  non-mandatory 
and  provides  an  explanation  of  the 
mechanics  in  the  correct  spotting  of  cargo 
handling  gear. 

Although  the  most  prevalent  method  of 
cargo  hunHling  is  accomplished  throvigh  the 


use  of  modem  shoreside  container  gantry 
cranes,  there  are  occasions  when  break-bulk 
cargo  is  handled  with  conventional  ship's 
cargo  gear.  This  appendix  provides  a 
reference  for  those  unfamiliar  with  such 
cargo  gear. 

Sections  1918.52. 1918.53,  and  1918.54  all 
address  the  subject  of  rigging  and  operating 
vessel's  cargo  bi^Ti^<liiig  gear.  It  is  important 


to  understand  that  under  the  Burton  System 
of  cargo  hanHling  (conventional  gear 
consisting  of  two  cargo  derricks  with  married 
falls),  the  midships  or  up-and-down  boom 
should  be  spotted  as  close  to  the  fore  and  aft 
centerline  of  the  hatch  as  opoationally 
possible.  Such  spotting  of  the  up-and-down 
boom  will  allow  tlw  most  effective  leads  for 
the  guy(s)  and  preventer(s)  to  safisly  support 
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the  lateral  streasea  generated  in  the  boom(t) 
by  the  married  tails.  As  the  lead  of  the  guy(s]. 
and  preventerfs)  approaches  the  vertical,  in 
supporting  the  booin(s)  head,  the  total  stress 
in  the  guy(s)  increaaes  rapidly  due  to  the 
incraaaed  vertical  force  that  is  generated  in 
the  guy(s)  in  order  to  counteract  any 
particular  horizontal  or  lateral  force  exerted 
on  the  boom(a)  bead.  The  appreciable  vertical 
foicaa  that  are  generated  in  thia  proceaa  an 
tranamitted.  in  subatantial  part,  to  the 
booin(s)  and  topping  lifUs).  causing 
proportionata  compraaaive  straaaaa  in  the 


boom(s)  and  tension  streaaes  in  the  topping 
lift(s). 

In  general,  guys  and  preventer*  must  be 
located  so  that  enough  vertical  raaistaoca  is 
developed  so  as  to  prohibit  the  boom(s)  from 
jarkknifing  as  cargo  passes  •cioaa  the  deck. 
Special  care  must  be  exerciaed  in  the  proper 
placement  of  guys  and  prarantan  aaaodatad 
with  the  Burton  or  yard  boom.  Prevantaia, 
when  used,  must  parallel  as  doaely  a* 
poaaible  the  guys  that  thay  support.  Guy*  and 
preventer*  must  not  ba  attached  to  tba  i 
fitting. 


While  under  a  load,  the  cargo  fills 
(running  rigging)  must  not  be  permitted  to 
chaCB  on  any  standing  or  other  running  gear. 
Special  attention  must  be  paid  to  enaura  that 
cargo  runners  work  fraely  through  the  hael 
block,  without  chafing  the  cheek  of  tha  block. 
Also,  bobbing  chains  and  heel  block 
prevanten  muat  ba  altarhad  to  as  to  not 
imerfH*  with  tha  movament  of  tha  cargo 
runnara. 

Afpwillt  IV  to  Part  Itll    Sparial  Ctuga 
G— r  ami  Clatoai  tipraaiaf  Tat 
W   I  I  I   Olaa^atoij)  (Sm  f IMM  (Q. 

(g).  (kh  AIM  AppbcaNa  to  f  ltl7  jafcNt)] 


Typ« 


Tat 
raquirafnonl 


Pfool  tost 


AN  SpecW  CV90  HemflnQ  Qeef  Puratieeed 

orMMrfBdMraioner 

After  January  t1. 1M» 

Sato  Wortdng  Umk»— >  5  ahort  lona  (10.000 

Prior  10  iniM  uae 

OSHA  Aocradtod 

Up  to  20  ahort  tone  .... 

125%  SWL. 

lMJ4540kg.). 

agwtcyonly. 

Prior  to  rauaa  aAar 

.....•••.•.•.•....•..............». 

Between  20  and  50 

5  ahort  tone  in  eneea 

- 

raptr. 

ahort  tone. 

ofSWL. 

Evary  kxjr  yaara  aitor 

OSHAAoowftod 

Over  SO  ahort  tone 

110%  SWL 

inNiat  proo<  load  toaL 

ignatod  paraon.. 

Sato  Wortdng  Loed-«  ahort  lona  or  leM  

Prior  to  ini«al  uaa 

OSHA  AocradMad 
agwwyordea- 

12S%SWL 

Prior  to  rauaa  altor 

125%  SWL 

alructural  damaga 

rapair. 

Containar   apraKiars    not    part   of   vaaaeTs 

Prior  to  niiial  uaa 

OSHA  Accradltod 

cargo  handfaig  gear. 

• 

Prior  to  rauaa  altor 
structural  damaga 
rapair. 

agency  only. 

t 

Evary  tour  yaars  aflar 

OSHA  Aocreditod 

125%  SWL. 

initial  proof  load  teaL 

agency  or  dae- 

ignano  parson. 

AN  Spactol  Cargo  HendUng  Qae 

r  In  Uee  Prtor  to  Jenuei 

ry21. 19W 

Sato  Working  Load— >  5  stxxt  Ions  (10.000 

Every  tour  years  from 

OSHA  Accredited 

Up  to  20  short  tons  .... 

125%  SWL 

ba74540  kg.). 

January  21.  1996. 

egency  or  dea- 
ignotod  person. 

Prior  to  reuse  after 

Da<¥»een  20  and  50 

stnx:tural  demege 

short  tons. 

of  SWL 

repeir. 

* 

Over  5&  afiort  tons 

iintL  .<ewyi 

Sate  Working  Load— 5  short  tons  or  less  

Pnor  to  initial  use 

OSHA  Accredited 
agerxry  or  des- 
Ignatod  peraon. 

125%  SWL 

Prior  to  reuse  after 

125%  SWL 

structural  damage 

.• 

repair. 

Container   spreaders   not   part   of   vessel's 

Prior  to  initial  use 

OSHA  Aocreditod 

125%  SWL 

cergo  handbng  gaar. 

agency  or  de»- 
Qnated  person. 

Pnor  to  rauae  after 

structural  dainaga 

repair. 

Appendix  V  to  Part  ItlB— Bask 
a  Firai  Aid  Training  Pmyam  (Noo- 


of 


Note:  This  Appendix  is  non-mandatory 
and  provides  guideline*  for  small  businesses, 
institutions  teaching  first  aid,  and  the 
recipients  of  first  aid  training. 


General  Piogiaas  I 
A.  Teaching  Methods 

\.  Trainees  should  develop  "hands  on" 
slulls  through  the  use  of  manikins  and 
trainee  partner*  during  their  training. 

2.  Trainees  should  be  exposed  to  acute 
injury  and  illness  settings  as  well  as  the 


appropriate  response  to  those  settingB 
through  the  use  of  visual  aids,  such  as  video 
tape  and  slides. 

3.  Training  should  include  a  course 
workbook  which  rtiscusaes  fint  aid 
principles  and  raaponaes  to  settings  that 
require  interventions. 
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4.  Training  duration  should  allow  snough 
Hum  for  particular  emirfiaais  on  situations 
likely  to  be  encountered  in  particular 
w(»kplacas. 

5.  An  emphasis  on  quick  response  to  first 
aid  situations  should  be  incorporated 
througbout  the  program. 

B.  Prindplet  afRmpoading  to  a  Heahh 
Etnergency 

The  training  program  should  include 
instruction  in: 

1.  Injury  and  acute  iUnsas  asa  health 

2.  liilaaartinni  with  tha  local  amaigsncy 
TfHi/^l  aaivioas  system.  Trainees  have  tha 
teaponaibility  for  mainteiniag  a  current  list  of 
emaigsncy  telafAona  nombars  (police,  fiia. 
ambulanca.  poison  control)  easily  accaesihla 
to  all  amplo]reas. 

3.  The  prindplas  of  triass. 

4.  Tba  legal  aspects  of  providing  flirt  aid 


C  MaChodt  of  Sur*fljrii«  tha  Scana  and  t/w 
Wctim(s) 

The  tniniag  propam  should  inchida 
instructian  in: 

1.  Tba  aaaaasmant  of  soanas  that  raqoira 
first  aid  sarvioas  including: 

a.  gHMial  scana  safirty. 

b.  likely  event  sequenoa. 
c  rapid  estimate  of  tba  number  of  parsons 

infuied. 
d.  identification  of  others  abla  to  help  at 

tbasoana. 

2.  Pa*  fanning  a  primary  survey  of  each 
victim  iT^i'i'Hwfl  airway,  braathing.  and 
circulation  assassmants  as  well  as  tba 
presence  of  any  bleeding 

3.  Tba  techniques  and  principles  of  taking 
a  victim's  history  at  the  scans  oif  an 
emeigancy. 

4.  Perfewming  a  secondary  survey  of  the 
victim  »Tylii«ting  assessments  of  vital  signs, 
skin  appearance,  bead  and  neck,  eye,  chart, 
abdomen,  back,  extremities,  and  medical 
alert  symbols. 

D.  Basic  Aduh  Cardiopulmonary 
Basuscitation  (CPR) 

Basic  adult  CPR  training  should  be 
included  in  die  program.  Retesting  should 
occur  every  year.  Tba  training  program 
should  include  instruction  in: 

1.  Establishing  and  maintaining  adult 
airway  patency. 

2.  Performing  adult  breathing  resoaciUtion. 

3.  Performing  adult  circulatory 
resuscitotion. 

4.  Performing  c:hol""g  assessments  and 
appropriate  first  aid  interventions. 

5.  Resuscitating  the  drowning  victim. 

E.  Basic  First  Aid  Intervention 

Trainees  shotild  receive  instruction  in  the 
principles  and  performance  of: 

1.  Bsn'<^'"g  of  the  head,  chest,  shoulder, 
arm,  leg,  wrist,  elbow,  foot,  ankle,  fingers, 
toes,  and  knee. 

2.  Splinting  of  the  arm,  elbow,  davicle, 
fingers,  hand,  forsarm,  ribs,  hip,  femur,  lower 
leg,  ankle,  knae.  foot,  and  toes. 

3.  Moving  and  rescuing  victims  inc hiding 
one  and  two  person  lifts,  snkle  and  shoulder 
pulls,  and  the  blanket  pull. 


F.  Universal  Precautions 

Trainees  should  be  provided  vrith  adequate 
instruction  on  the  need  for  and  use  of 
universal  precautions,  this  should  include: 

1.  The  mnsning  of  uuiveisal  precautions, 
which  body  fluids  are  considered  potentially 
infectious,  and  «^iich  are  rsgsrdad  as 
hazardous. 

2.  Tha  value  of  univatsal  precautions  for 
infsctious  dissssn*  such  ss  AIDS  and 
hepatitis  B. 

3.  A  copy  of  OSHA'*  stendard  foe 
occupattimal  aiqioaura  to  bloodbome 
pathogens  or  inracmation  on  how  to  obtain  a 

copy. 

4.  Tba  necessity  for  ksaping  gloves  mod 
other  protective  iHii»ir»'— "*  raaidily  availaUe 
and  tba  appropriate  uaa  of  tbam. 

5.  Tha  qtpropriate  taning  and  disposal  of 
any  sharp  item  or  instrumant  requiring 
spadal  dia|waal  maasoiaa-such  as  blood 
soaked  materiaL 

ft.  Tba  appropriate  management  of  btood 
spills. 

G.  First  Aid  Sap/diet 

Tba  flirt  aid  providar  should  ba 
raaponaibb  far  tba  type,  aawont  and 
w{«tiMnr«  nf  Hwt  aid  atnqrfjas  needed  far 
their  particular  wetksita(s).  Tbssa  n4>pliaa 
need  to  be  storsd  in  s  convenient  area 
available  for  ( 


a.  alkali,  acid  and  systemic  poisons.  In 
addition,  all  trainees  should  know  how  and 
when  to  contact  the  local  Poison  Control 
Center. 

b.  JwHalaH  poisons  including  carbon 
monoxide,  cubon  dioxide,  smoke,  and 
chemical  fumes,  vapors  and  gases  as  vrell  as 
the  importance  of  assessing  ua  toxic 
potential  of  the  environment  to  tba  rescuer 
snd  the  need  for  respirators. 

Trainees  shoold  be  instructed  in  the  acute 
effect  of  chemicals  utilized  in  dtek  {rfante, 
tba  loctton  of  cbamioal  inventories,  matoiial 
safety  date  shaate  (MSDS's),  chanriral 
r  information,  and  antidote 


H.  ThxiiraeAsssssmsnte 

Asseasment  of  successful  completion  of  the 
firrt  aid  training  program  should  include 
instructor  observation  ufaoquiied  skills  and 
wiittan  parfomianca  sasusainanti.  Firrt  aid 
sldlls  aiul  knowladgs  should  ba  reviewed 
every  three  years. 

/.  Aogroin  Update 

The  training  program  should  he 
paiiodically  reviewed  with  cunaot  firrt  aid 
techniques  and  knowladge.  Outdated 
material  should  be  raplaoed  or  removed. 

afmOMlc  m^wea  u^Hania 

A.  Type  (^Injury  Trairung 

1.  Shock 

Instruction  in  the  principles  and  firrt  aid 
intervention  in: 

a.  shock  due  to  iniury. 

b.  shock  due  to  allergic  reactions. 

c.  the  appropriate  assessment  and  firrt  aid 
treatment  of  a  victim  who  has  fainted. 

2.  Bleeding 

a.  the  types  of  bleeding  including  arterial, 
venous,  capillary,  external,  and  internal. 

b.  the  principles  snd  performance  of 
bleeding  control  interventions  including 
direct  pressure,  pressure  points,  elevation, 
and  pressure  bandaging. 

c.  the  assessment  and  approach  to  wounds 
including  abrasions,  incisions,  lacerations, 
punctures,  avulsions,  amputations,  and  crush 
infuries. 

d.  the  principles  of  wround  care  including 
infaction  precautions,  wounds  requiring 
medical  attention,  and  the  need  for  tetanus 
prophylaxis. 

3.  Poisoning 

Instruction  in  the  principles  and  firrt  aid 
intervention  of. 


suppUii^ 

c  ttqiical  potscMis  including  poteoo  ivy, 
poison  sumac,  poison  oak,  and  insecticides. 

d.  dn^  of  Auseinrhiding  akobol. 
narcotics  such  ss  heroin  and  cocaine, 
tranquilizers,  snd  smphetamines. 

4.  Bums 

Instructian  in  the  princiirias  and  firrt  aid 
intervention  o£ 

( tba  severity  of  tba  bum 


includii^  flirt  dagrse,  second  degree,  and 
thini  degree  bums, 
b.  difistantiating  between  the  types  of  third 

depee  bums  (tbennaL  atoctiical.  and 
chemical)  and  tbair  qiecific  intsrrantions. 
Particular  it*f«H""  diould  be  focused  upon 
cbemicel  bums,  and  the  use  of  apedfic 
chamicab  in  die  workplace  which  may  cause 


5.  TenqMiatuia  1 
Instruction  in  tbs  fniitcipias  and  firrt  aid 

inteiventian  of: 

a.  expoaure  to  cold  including  frostiiite  and 
hypotlMrmia. 

b.  exposure  to  beat  including  heat  cramps, 
heat  exhaustion,  and  beat  stroks. 

6.  Musculoskeletal  In|uries 

Tba  training  program  should  include 
instruction  in  the  principles  and  firrt  aid 
intervention  in: 

a.  open  fracturea,  closed  fractures,  snd 
splinting. 

b.  dislocations,  especially  the  methods  of 
joint  dislocations  of  the  upper  extremity.  The 
imptHtance  of  differentiating  dislocations 
from  fractures. 

c.  joint  spraiiu. 

d.  muscle  strains,  contusions,  aiMl  cranqis. 
a.  hsad,  neck.  beck,  and  spinal  in}urias. 

7.  Bites  and  Stings 

Instruction  in  the  principles  and  firrt  aid 
intervention  in: 

a.  human  and  animal  (espedaily  dog  and 
snake)  bitas. 

b.  bites  and  stings  from  insects  (spiders, 
ticks,  scorpions,  hornet*  and  Mrasps). 
Intervention*  *hould  include  responses  to 
anaphylactic  shock;  other  allmgic 
manifsstetions;  rabies  and  tetamu 
prophylaxis. 

8.  Medical  Emergencies 

Instruction  in  the  principles  and  first  aid 
intervention  of: 

a.  heart  attacks 

b.  strokes 

c.  asthma  attack* 

d.  diabetic  emergencies  including  diabetic 
coma,  insulin  shock.  hypergl]roemia,  and 
hypoglycemia. 
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e.  seizures  including  tonn clonir  and 
absence  seizures.  Importance  of  not  putting 
gags  in  muuth 

f.  pregnancy  including  the  appmpnate  care 
of  any  abdominal  injury  or  vaginal  bleeding 

9  Confined  Spaces 

a.  the  danger  of  entering  a  confined  space 
to  administer  first  aid  without  having  the 
appropriate  respiratory  protection. 

b.  if  first  aid  personnel  will  be  required  to 
assist  evacuations  from  confined  spaces, 
additional  training  will  be  needed 

B  Site  of  Injury  Training 

Inatruction  In  the  principles  and  first  aid 
intervention  of  injurieti  to  the  following  sites. 

1   Head  and  Nee:  k 

a.  including  skull  fractures,  concussions. 
and  oaantal  status  assessments  with 


particular  attention  to  tempKjrary  loss  of 
consciousness  and  the  need  for  referral  to  a 
physician 

b  including  the  appropriate  approach  to 
the  management  of  the  individual  who  has 
suffered  a  potential  neck  injury  or  fracture. 

2  Eye 

a.  foreign  bodies,  corneal  abrasions  and 
lacerations. 

b.  chemical  bums  and  the  importance  of 
flushing  out  the  eye. 

c  the  importance  of  not  applying 
antibiotics  without  physician  supervision. 

3  Nose 

a.  nose  injuries  and  nose  bleeds 

4  Mouth  and  Teeth 

a.  oral  injuries,  lip  and  tongue  injuries,  and 
broken  and  removed  teeth.  The  importance  of 
preventing  inhalation  of  blood  and  teeth. 


5.  Chest 

a.  rib  fractures,  flail  chest,  and  penetrating 
wounds. 

6.  Abdomen 

a.  blunt  injuries,  penetrating  injuries,  and 
protruding  organs. 
7  Hand,  Finger,  and  Foot  Injuries 

a.  finger/toe  nail  hematoma,  lacerations, 
splinters,  finger  nail  avulaion,  ring  removal, 
and  foreign  bodies. 

b.  the  importance  of  identifying 
amputation  care  hospitals  in  the  area.  When 
an  amputation  occurs,  appropriate  handling 
of  amputated  fingers,  hands,  and  fieet  during 
the  immediate  transportation  of  the  victim 
and  body  part  to  the  hospital. 

(FR  Doc.  97-19381  Filed  7-15-97;  8:45  am) 

BlUJNa  CODE  4610-a(-P 


Friday 

July  25,  1997 


Part  III 


Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 


48  CFR  Part  1,  et  al. 
Federal  Acquisition  f^ulatlon;  Editorial 
and  Technical  Changes  To  Conform  the 
CFR  to  the  Looseleaf  Edition;  Final  Rule 


40236  Fedaral  Register  /  Vol.  62.  No.  143  /  Friday.  July  25.  1997  /  Rules  and  Regulations 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMMSTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMIMSTRAT10N 

48  CFR  Paris  1,4.  5,  7,  8,  9.  11,12,  15. 
19.  26,  27,  29,  30,  31,  32.  38,  42,  45,  46, 
50,  51,  52,  and  53 

Fedaral  Acquisition  Regulation; 
Editorial  and  Technical  Changes  To 
Conform  the  CFR  to  thm  Looeeleaf 
Edition 

AOCNOCS:  Department  of  Defense  (DOD). 
Caneral  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Final  rule. 


f.  Editorial  and  technical 
changes  are  being  made  to  the  Federal 
Acquisition  Regulation  (FAR)  to  make  it 
more  accurate. 

These  changes  to  the  Code  of  Federal 
Regulations  have  already  been 
incorporated  into  the  1997  looseleaf 
edition  of  the  FAR,  which  is  scheduled 
for  release  through  the  Superintendent 
of  EXxrumonts.  Government  Printing 
Office,  in  )uly 

EFFECTIVE  DATE:  fune  30.  1997 

FOR  FURTHER  MFORMATKM  CONTACT:  FAR 
Secretariat,  Room  4035.  GS  Building, 
Washington.  DC  20405,  (202)  501-4755 

Lift  of  Subiecti  in  4a  CFR  Parts  1.  4,  5, 
7.  ■,  9.  11,  12,  15,  19.  26,  27,  29,  30,  31, 
32.  3S,  42,  45,  48,  50,  51,  52.  and  53 

Government  Procurement 

Editorial  and  Tedinical  Amendments 

For  the  reason  set  forth  above  48  CFR 
Parts  1,  4.  5,  7,  8.  9,  11,  12,  15.  19,  26, 
27,  29.  30.  31.  32.  38,  42,  45,  46,  50.  51, 
52,  and  53  are  amended  as  set  forth 
below 

The  authority  citation  for  48  CFR  1.  4, 
5.  7,  8.  9,  11,  12,  15.  19.  26,  27,  29,  30, 
31,  32.  38,  42,  45.  46,  50.  51,  52,  and  53 
continues  to  read  as  follows: 

AadMrity:  40  U  S.C.  486(c);  10  U.S  C.  Ch 
137;»nd42U.SC.  2473(tl 

PART  1— FEDERAL  ACQUISITION 
REGULATION  SYSTEM 

1.106-0    [Anwndwq 

1.  At  1.105-3  add  "CD-ROM.' 
following  "loose-leaf,". 

1.201-2    [AnwndMf] 

2  At  1  201-2  remove  paragraph  (b)(2) 
and  redesignate  paragraphs  (b)(3) 
through  (5)  as  (b)(2)  through  (4). 


PART  4— ADMINISTRATIVE  MATTERS 

4.602    [Amanded] 

3.  At  4.602.  in  {Muagraph  (b),  remove 
the  phrase  'FTS  441-1529,". 

PART  5— PUBUCtZINQ  CONTRACT 
ACTIONS 

S.201    [Amandad] 

4.  5.201  is  amended  in  paragraph  (d) 
by  revising  the  telephone  nuii^>er  at  the 
end  of  the  paragraph  to  read  "Telephone 
(202)512-1800." 

5.207    [Amandad] 

5.  5.207(a)(2)  is  amended  by  revising 
the  address  which  follows  "to:"  to  read: 
"Commerce  Business  Daily.  U.S. 
Government  Printing  Office,  P.O.  Box 
77880,  Washington,  DC  20013-8880." 

PART  7— ACOUISmON  PLANNING 

7.103    (Amended] 

6.  In  7.103(m)  revise  the  reference  to 
•11.001(b)  ■  to  read  "11.002(b}". 

7.106    (Amandad] 

7.  7.105  is  amended  at  the  end  of 
paragraph  (b)(13)(ii)  by  removing  "and" 
at  the  end  of  the  paragraph;  and  at  the 
end  of  paragraph  (b)(13)(iii)  by 
removing  the  period  and  inserting  "; 
and '. 

7.307    (Amandad] 

8.  At  7.307.  amend  paragraph  (b)  by 
removing  "as  prescribed  in  14.408-8. 
Protests  against  award."  and  inserting 
"as  prescribed  in  subpart  33.1, 
Protests." 

9.  7.403(b)(2)  is  revised  to  read  as 
follows: 

7.403    Qenarai  Sarvioea  Admlntetoallon 


(b)  •  •  • 

(2)  Federal  Supply  Service,  OfBca  of 
Acquisition  (FC),  Washington.  DC 
20406,  for  information  on  other  types  of 
equipment. 

7.509    (Amended] 

10.  In  7.503(d)(ll)  "Defense  Industrial 
Security  Program"  is  revised  to  read 
"National  Industrial  Security  Program". 

PART  8— REQUIRED  SOURCES  OF 
SUPPUES  AND  SERVICES 


6.501  [An 
11.  At  8.501,  the  definitions  "Bureau 

helium  distributor"  and  "Bureau  of 
Mines  '  are  amended  by  revising 
"Bureau  of  Mines"  to  read  "Bureau  of 
Land  Management"  (3  times). 

8.502  [Amandad] 

12   8.502  is  amended  in  the 
introductory  text.  (b)(l)(i)  and  (b)(2)  by 


revising  "Bureau  of  Klines"  to  read 
"Bureau  of  Land  Management". 

8J04    [Amended] 

13.  8.504(a)  and  (b)  are  amended  by 
revising  "Bureau  of  Mines"  to  read 
"Bureau  of  Land  Management"  each 
time  it  appears. 

8J01    [Amended] 

14.  At  8.901  in  paragraph  (b)  "(KRB). 
FMSS  Contracting  OfBcer.  18th  and  F 
Streets  NW.  Washington.  DC  20405"  is 
revised  to  read  "(TFB).  FMSS 
Contracting  Officer,  5203  L.ee8buig  Pike. 
Suite  1100.  Falls  Church.  VA  22041." 

PART  9— CONTRACTOR 
QUAUF1CATK>NS 

9.404    [Amended] 

15.  At  9.404(d)(l)(ii)  the  telephone 
number  is  revised  to  read  "(202)  512- 
1800". 

PART  11— DESCRIBING  AGENCY 
NEEDS 

11.201    (Amanded] 

16.  At  11.201(d)  remove  the  word 
"Bureau"  following  "Federal  Supply 
Service"  and  revise  the  telephone 
number  following  "(202)"  to  read  "619- 
8925". 

11.701  [Amended] 

17.  At  11.701(c)  intnxluctory  text,  the 
reference  to  "52.212-10"  is  revised  to 
read  "52.211-17". 

PART  12— ACQUISITION  OF 
COMMERCIAL  ITEMS 

12^14    (Amended] 

18.  At  12.214  revise  the  reference  to 
"Appendix  B"  to  read  "Appendix". 

PART  15— CONTRACTING  BY 
NEGOTIATION 

19.  At  15.804-6.  in  Table  15-2,  imder 
item  8B.  at  the  entry  "Under  Column  6" 
revise  the  last  sentence  to  read  "Column 
(5)  less  Column  (4)  =  Column  (6)" 

PART  19— SMALL  BUSINESS 
PROGRAMS 

19.702  (Amended] 

20.  At  19.702(d).  in  the  second 
sentence  the  telephone  number  is 
revised  to  read  "(703)  605-1536". 

PART  26— OTHER  SOCIOECONOMIC 
PROGRAMS 

26.103    [Amended] 

21.  At  26.103(b),  the  phrase  "MS- 
334A-SIB.  Washington.  DC  20245"  is 
revised  to  read  "MS-2626-MIB. 
Washington.  DC  20240-4000". 
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PART  27-PATEMT8,  DATA,  AND 
COPYRIGHTS 

27  JOS    [Amended] 

22.  At  27.302,  at  the  beginning  of 
paragraph  (a),  remove  the  "(1)"  which 
follows  the  word  "Introduction". 

PART  29-OTHER  SOCIOECONOMK: 
PROGRAMS 

29.304    [Amended] 

23.  At  29.304(d)(3),  in  the  last 
sentence,  the  address  is  revised  to  read: 
"State  of  North  Carolina.  Department  of 
Revenue,  P.O.  Box  25000,  Raleigh  NC 
27640." 

PART  30-COST  ACCOUNTING 
STANDARDS  ADMINISTRATION 

24.  Part  30  is  amended  by  revising  the 
phrase  "Appendix  B"  to  read 
"Appendix"  at: 

Section  and  Parag^ph 

30.000  (2  times) 

30.101(c) 

30.201  (2  timea) 

30.201-1 

30.201-2 

30.201-3  (a)  and  (b)  (2  times) 

30.201-4  (a)(1)  (2  times)  and  (a)(2), 

(b)(1)  k  (2).  (c).  (e)(1)  (3  times)  (e)(2) 

(2  times) 
30.201-5 
30.201-6 
30.201-7 
30.202-1 
30.202-2 
30.202-3 
30.202-4 
30.202-5 
30.202-6(a) 
30.202-7(a) 
30.202-8(b) 
Subpart  30.3  Note 
Subpart  30.4  Note 
Subpart  30.5  Note 
30.602  introductory  text 

aai02    [Amended! 

25.  30.102  is  amended  by  revising  the 
telephone  number  at  the  end  of  the 
section  to  read  "(202)  512-1800". 

PART  81-CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

31.206-48    [Amended] 

26.  At  31.205-46(a)(2)(i)  the  stock 
niunber  at  the  end  of  the  paragraph  is 
revised  to  read  "922-002-00000-2". 

PART  32-CONTRACT  FINANCINQ 

32.503-7    [Amended!    • 

27.  32.503-7  is  amended  in  the 
introductory  text  by  removing  the 
phrase  "Appendix  B"  and  inserting 
"Appendix". 


28.  32.907-1  is  amended  by  revising 
paragraph  (g)(3)(i)  as  follows: 

32J07-1  Lata  Invoice  payment 


(g)*  *  • 

(3)(i)  The  additional  penalty  shall  be 
equal  to  100  percent  of  any  original  late 
payment  interest  penalty,  except — 

(A)  The  additional  penalty  shall  not 
exceed  $5,000; 

(B)  The  additional  penalty  shall  never 
be  less  than  $25;  and 

(C)  No  additional  penalty  is  owed  if 
the  amount  of  the  underlying  interest 
penalty  is  less  than  $1. 


PART  38— FEDERAL  SUPPLY 
SCHEDULE  CONTRACTING 

38.101    [Amended] 

29.  38.101  is  amended  in  the  second 
sentMice  of  paragraph  (a)  by  removing 
"possible"  and  insnting  "possibly". 

38.201    [Amended! 

30.  38.201(b)  "Office  of  Commodity 
Management  (FC)"  is  revised  to  read 
"Office  of  Acquisition  (FC)". 

PART  42— CONTRACT 
ADMMSTRATION 

31.  In  42.102(a)  the  second  and  third 
sentences  are  revised  to  read  as  follows: 


42.10S 

(a)  *  *  *  Questi(ms  regarding  contract 
administiation  offices  may  be  refarrod 
to:  HQ  Defafise  Logistics  Agency,  ATTN: 
DLA:  DASC-WP,  8725  John  J  Kingmm 
Road.  Fort  Belvoir,  VA  22060.  Questions 
regarding  audit  offices  may  be  referred 
to  the:  Defenae  Contract  Audit  Agency. 
ATTN:  CMO  Publications  Officer.  8725 
John  J.  Kingman  Road,  Suite  2135,  Fort 
Belvoir.  VA  22060-6219.  •  •  * 

42J02   [Amended] 

32.  At  42.302(a)(ll)  introductory  text 
the  reference  to  "Appendix  B"  is 
revised  to  read  "Appendix". 

PART  45— GOVERNMENT  PROPERTY 

48.607-2    [Amended] 

33.  45.607-2(b).  in  the  last  sentence, 
beginning  with  "DOD  Precious  Metals 
Recovery  Program"  the  address  is 
revised  to  read:  "Defense  Logistics 
Agency.  ATTN:  DLA:  SIP.  8725  John  J 
Kingman  Road.  Fort  Belvoir,  VA  22060. 

45.008-8   [Amanded] 

34.  At  45.608-6,  in  pan^raph  (b),  "the 
Administrator,  General  Swvices 
Administration"  is  removed  and  the 
following  address  is  inserted  in  its  place 
as  follows:  "General  Services 
Administration.  Office  of 


Govemmentwide  Policy,  Office  of 
Transportation  and  Personal  Propmty 
(MT),  1800  F  Street  NW..  Washington. 
DC  20405". 

PART  46— QUALITY  ASSURANCE 

48.601  General 

35.  Under  Subpart  46.6— Material 
Inspection  and  RiBceiving  Reports,  a 
section  heading  is  added  to  the  text  to 
read  as  set  forth  above. 

PART  50-EXTRAORDINARY 
CONTRACTUAL  ACTIONS 

5ai04    [Amended] 

36.  At  50.104(b).  in  the  first  sentence 
of  the  introductory  text,  revise  the 
internal  references  "(1)"  and  "(2)"  to 
read  "(b)(1)"  and  "(b)(2)". 

PART  51— USE  OF  QOVERNMENT 
SOURCES  BY  CONTRACTORS 

51.102    [Amended] 

37.  At  51.102(c)(1)  remove  "FSR"  and 
insert  "FCSI";  at  paragraph  (c)(4)  the 
address  is  revised  to  read  as  follows: 
"Department  of  the  Interior,  Bureau  of 
Land  Management,  Helium  Field 
Operations,  801  S.  Fillmore  Street. 
Amarillo,  TX  79101-3545  and  at 
(e)(3)(iii)  remove  "Bureau  of  Mines"  and 
insert  "Bureau  of  Land  Management". 

PART  52— SOUCITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

52.101    [Amanded] 

38.  At  52.101,  in  paragraph  (b)(1). 
amend  the  fourth  sentence  by  removing 
"texts"  and  inserting  "text". 

S2.102-1    [Amended] 

39.  At  52.102-1,  amend  paragraph 
(c)(1)  by  removing  "Solicitations"  and 
inserting  "Solicitation". 

52.108   [Removed  end  naesnwd] 

40.  52.106  is  removed  and  resorved. 

52.200    [Amended] 

41.  52.200  is  amended  by  removing 
"texts"  and  inserting  "text". 

52.208-11    [Amended] 

42.  At  52.203-11,  amend  paragraph 
(b)  in  the  introductory  text  by  removing 
the  comma  following  "1989". 

52.203-12    [Amended] 

43.  At  52.203-12  revise  the  clause 
date  to  read  "{3^xa  1997)";  in  paragraph 
(a)  amend  the  definition  of  "Covered 
Federal  action"  by  redesignating 
paragraphs  (a)  through  (e)  as  (1)  through 
(5),  respectively;  and  in  the  definition 
"Officer  or  employee  of  an  agency" 
redesignate  paragraphs  (a)  throu^  (d)  as 
(1)  through  (4),  respectively. 
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52.204-3    [Anwn<todl 

44.  At  52  204-3  revise  the  clause  date 
to  read  "(Itin  1997)"  and  amend 
paragraph  (e)  by  removing  "clause"  and 
inserting  "provision  "  at  the  end  of  the 
first  sentence 

S2.208-8     [Am«n<tod] 

45  At  52  208-«  revise  the  clause  date 
to  read  "(Jun  1997)"  and  at  paragraphs 
(a)  in  the  definitions  of  Bureau  helium 
distributor  and  Bureau  of  Mines  (3 
times).  {b)(2)(i)  and  (ii).  (b)(3) 
introductory  text,  and  (c)(2)  revise 
"Bureau  of  Mines"  to  read  "Bureau  of 
L.and  Management" 

52.211-1     [Anwmtod] 

46  In  52  211-1  revise  the  clause  date 
to  read  "(Jun  1997)"  and  at  paragraph 
(a)  revise  the  parenthetical  containing 
two  telephone  numbers  to  read 
"(Telephone  (202)  619-«925) ". 

52.211-2    [AmMMtod] 

47.  In  52.21 1-2  revise  the  clause  date 
to  read  "(jun  1997)"  and  remove  the  last 
paragraph  which  begins  with 
"Telephone  Order  Entry  System  *   *    *' 

52.211-8  and  52^1 1-«    [AnwrMtod] 

48.  At  52  211-8  and  52.211-9  revise 
the  clause  date  to  read  "(Jun  1997)"  and 
redesignate  paragraphs  (b)(i)  and  (ii)  of 
the  clauses  as  (b)(1)  and  (2). 

52.212-1     [Anwndwf] 

49.  At  52.212-1  revise  the  clause  date 
to  read  "(Jun  1997)"  and  at  the  end  of 
paragraph  (i)(l)  revise  the  telephone 
number  to  read  "((202)  619-8925)". 

52.215-10    lAnwnded] 

50.  At  52.215-10  revise  the  clause 
date  to  read  "(Jun  1997)." 

52.219-8    (AmwKtod] 

51.  At  52.219-8,  revise  the  clause  date 
to  read  "(Jun  1997)"  and  redesignate 
paragraphs  (d)(i)  and  (ii)  of  the  clause  as 
(d)(1)  and  (2). 

52.22S-S    [AnMfidwf] 

52.  At  52.225-5  revise  the  clause  date 
to  read  "(Jun  1997)"  and.  in  the 
parenthetical  of  paragraph  (b)(2)  revise 
"accepted"  to  read  "excepted". 

52.225-15    [AmMMtod] 

53.  At  52.225—15  revise  the  clause 
date  to  read  "(Jun  1997)"  and,  in  the 
parenthetical  of  paragraph  (b)(3).  revise 
"accepted"  to  read  "excepted". 

52.227-11    [AmendMl] 

54.  At  52.227-11  revise  the  clause 
date  to  read  "(Jun  1997)"  and  in 
paragraph  (a)(2)  remove  "oV  the  first 
time  it  appears  and  insert  "or"  in  its 
place. 


52.227-18    [Amended] 

55  At  52.227-16  insert  "(End  of 
clause)"  at  the  end  of  the  section. 

56  At  52  232-25  revise  the  clause 
date;  remove  from  the  beginning  of 
paragraph  (a)(7)(i)  introductory  text  "If 
this  contract  was  awarded  on  or  after 
C3ctober  1,  1989,";  and  revise  paragraph 
(a)(7)(iii)(A)  to  read  as  follows: 

52.232-25  Prompt  Payment 


Prompt  Payment  ()un  1907) 

«  •  •  •  * 

(a)  •  •  • 

(7)'  •  • 

(iii)(A)  The  additional  penalty  shall 
be  equal  to  100  percent  of  any  original 
late  payment  interest  penalty,  except — 

(})  The  additional  penalty  shall  not 
exceed  $5,000; 

(2)  The  additional  penalty  shall  never 
be  less  than  $25;  and 

(J)  No  additional  penalty  is  owed  if 
the  amount  of  the  underlying  interest 
penalty  is  less  than  $1. 
•         *         •         *         * 

57.  At  52.232-26  revise  the  clause 
date;  remove,  trotn  the  beginning  of 
paragraph  (a)(6)(i)  introductory  text,  "If 
this  contract  was  awarded  on  or  after 
October  1.  1989,";  and  revise  paragraph 
(a)(6)(iii)(A)  to  read  as  follows: 

52.232-26    Prompt  Payment  for  R»d^>i1oe 
Architect-Engineer  Contracts. 

***** 

PROMPT  PAYMENT  FOR  FIXED-PRICE 
ARCHITECT-ENGINEER  CONTRACTS 

(JUN  1997) 

*  •  •  ft  • 

(a)*    •    • 

(6)*    •    • 

(iii)(A)  The  additional  penalty  shall 
be  equal  to  100  percent  of  any  original 
late  payment  interest  penalty,  except — 

( 1 )  The  additional  penalty  shall  not 
exceed  $5,000; 

(2)  The  additional  penalty  shall  never 
be  less  than  $25;  and 

{3)  No  additional  penalty  is  owed  if 
the  amount  of  the  imder lying  interest 
penalty  is  less  than  $1. 

58.  52.232-27  revise  the  clause  date; 
remove  from  the  beginning  of  paragraph 
(a)(6)(i)  introductory  text.  "If  this 
contract  was  awarded  on  or  after 
October  1,  1989,";  and  revise  paragraph 
(a)(6)(iii)(A)  to  read  as  follows: 

52.232-27 

Prompt  Payment  for  Construction 
Contracts. 


PROMPT  PAYMENT  FOR 
CONSTRUCTION  CONTRACTS  QUN 
1997) 

•  •  •  •  Ik 

(a)*    •    * 

(6)*    *    * 

(iii)(A)  The  additional  penalty  shall 
be  equal  to  100  percent  of  any  original 
late  payment  interest  penalty,  except — 

(I)  Tne  additional  penalty  shall  not 
exceed  $5,000; 

[2]  The  additional  penalty  shall  never 
be  less  than  $25;  and 

[3]  No  additional  penalty  is  owed  if 
the  amount  of  the  underlying  interest 
penalty  is  less  than  $1. 


52.237-3    [Amended] 

59.  At  52.237-3,  in  the  second 
sentence  of  paragraph  (c),  "onsite"  is 
revised  to  read  "on-site". 

60.  At  52.247-64  revise  the  clause 
date;  revise  the  address  in  paragraphs 
(c)(l)(ii)  and  (fj;  also  in  (f)  revise  the 
telephone  number  to  read  as  follows  : 

52.247-84    Preference  for  PrIvalalyOvMied 
U.8.-Flag  Commercial  V« 


PREFERENCE  FOR  PRIVATELY- 
OWNED  US-FLAG  COMMERCL\L 
VESSELS  (JUN  1997) 

***** 

(c)(l)(ii)  Office  of  Cargo  Preference, 
Maritime  Administration  (MAR-590), 
400  Seventh  Street.  SW,  Washington, 
DC  20590.  •   *   * 

•  •  *  *  ft 

(f)  *   *   •  Office  of  Cargo  Preference. 
Maritime  Administration  (MAR-590), 
400  Seventh  Street.  SW.  Washington. 
DC  20590.  Phone:  202-366-4610. 

***** 

61.  At  52.247-67  revise  the  clause 
date  and  amend  paragraph  (b)  to  revise 
the  address  at  the  end  of  the  first 
sentence  as  follows: 


S2.247-87    Submlaalon  of  ( 
TranaporlatkMi  bWa  to  the  Qeneral  Servlcea 
Adiiilnlatiatlon  for  Audit. 


SUBMISSION  OF  COMMERCLVL 
TRANSPORTATICW  BILLS  TO  THE 
GENERAL  SERVICES 
ADMINISTRATION  FOR  AUDIT  (JUN 
1997) 
***** 

(b)  •   •   •  General  Services 
Administration,  ATTN:  FWA,  1800  F 
Street,  NW.,  Washington.  DC  20405. 


52.301    [Amended] 

62.  Add  a  note  under  52.301  to  read 
as  follows: 
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52.301    SoHdMlon  provialona  and 
oontred  oieiiaae  (NMnx}. 

Note:  The  FAR  matrix  ia  not  carried  in  the 
CFR.  It  ia  availabia  in  the  loese-leaf  edition. 

PARTSS-fORMS 

83.103    {AmantfadJ 

63.  At  53.103(b)  remove  the 
parenthetical  at  the  end  of  the 
paragraph. 

82.301-SS    and 

53.301-»    [Hiefaa^ 

64.  53.301-25  and  53.301-28 
(Standard  fbnns  25  and  28)  are  revised 
to  read  as  follows: 

BNJJNaOOM 


/ 
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53.301-25    Pwrformanos  Bond. 


PERFORMANCE  BOND 


lAnUUbf!)imjf«>Hdu,tt.,mm,r^lUlmJ 


OMBNo.:t00(MM>46 
Expirw:     09/30/96 


TST 


0CIO«O* 


buniH>  Kir  Ms  oolKliDn  ov 

9l  lltMlllllimV, 


r  antf  *ui 


KMiiK 


n  JOfT  VfOWt  n  COHWWATION 

It  AH  6f  MCONMAAfiON 


TVPf  OF  OnOAMZATKM  r*V'  mm^ 


D 


•OVBUAL 


D 


>U«rTVat8l  HmmlMi  m4i 


MLUONItl' 


PEIjAL  SUM  or  BONO 


tMAuiAMNil     HUNbMbdl 


COMTMACT  OATl 


carrt 


CONTIUCTMO. 


OaUGATION 

W«.  (h»  PiBMjpt  md  Suratv<m).  ara  ftrmlv  boiaid  «o  tha  UraMd  SutM  of  Amarica  ><tin«hw  eaSad  tha  OovammanU  in  iha  abowa  panat  aum.  For 
paynwnt  of  ttia  panal  sum,  wa  (Mnd  oufaalvva,  our  hairs,  axacutors,  adminiatracocs,  antf  succaaaofs,  lOinMy  and  aavaratfy.  Hawwaf,  wtiata  ttia 
Sutvoaa  ara  corporationa  acnn^  aa  co  auratiaa.  wa.  tha  Smabaa.  bind  ouraatvaa  n  aueti  awn  *)eintfy  and  advaraty*  aa  wat  aa  'aawaraRv*  onty  for  tha 
purpoaa  of  stoxwng  a  font  action  or  actiona  SQairwt  any  or  al  of  ua.  For  al  ottMr  piapaaaa.  aach  Suraty  binds  ilaaN,  jointty  and  sa>ara>y  witt«  tha 
ftirK»al.  for  tha  parymant  of  tha  sum  shown  nppaiHi  tha  nama  of  tha  Suraty  H  no  tnH  of  HabdHy  ia  indk:a«ad.  tha  Imit  of  RabiMly  ia  tha  ful  amoml 
of  tha  par^  sum 

coNorrioNS 

Ths  Principal  has  sntarad  mto  iha  contract  wlarmfiad  abova. 

THHtEFCf* 

Tha  sbovs  oMgalion  •  void  rf  tha  Principal  - 

(aND  Psrtorma  and  tUfibs  ad  Iha  undartaldngs.  covana>*s,  tarma.  condMiona,  and  agraamanti  of  tha  contract  during  iha  origirtal  tarm  of  tha 
camrsct  and  sny  axtanaiona  thoraof  tttat  ara  grantad  by  Iha  Govamifiant.  with  or  without  notica  lo  tha  SurMydaa),  and  durtng  tha  Ma  of  any  guaraitty 
raquvad  vMidar  iha  contract,  and  U)  parlorma  artd  futfibs  al  tha  undartaidngs.  cooananu.  tarma  eondWona,  artd  agraamanti  of  arty  arid  al  duty 
suthoniod  modificationa  of  tha  contract  thm  haraaftar  ara  ntada.   Notica  of  thoaa  modWcatiana  to  tha  Suratyflaa)  ara  warvad. 

an  Pays  to  tha  Govammant  Iha  tub  amour«  of  ttM  taxaa  impoaad  by  tha  Gowammant.  if  tha  said  contract  «  subtact  to  tha  MBar  Act  (40  U.S.C. 
270a-370a).  iwhch  srs  coMactad,  daductad.  or  witt>fta>d  from  wagas  paid  by  tha  Principal  in  carrying  out  tha  oortatruction  contract  with  raapact  to 
aotvch  ttas  bond  •  fumMhad. 


VWITNESS 

Tha  Principal  and  Suratydas)  sxacutod  tt«s  partormanca  bond  and  affisad  tttair  i 


I  on  tha  at>ova  data 


PfUNOPAL 

SKMATUNflSl 

1 

ISMB 

2 

Mart 

J. 

• 

OaaB 

NAKKISI  « 
TlTU(St 

1 

2 

3 

SmI 

MOIVIOUAL  SUNCTYOCS) 


itOHATWlS) 

1 

ISasb 

2.                                                                                         '    

Saab 

NAMCIS)                       ' 

2. 

CONPOtUTE  SUNFTYPES) 

< 

NAMt  ft 
AOONESS 

ttAtlOf  MC 

uAanmruMTT 

• 

S 

StGNATUNi(S) 

1 

2 

Corporate 
S«al 

NAMCtSi  b 

mu(Si 

1 

2. 

AUTHOM2E0  FOM  LOCAt.  KPIWXXJCTIOM 
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HGNATUICW 


MAMUSki 
TTTUm 

(Tvptm 


CORPORATE  SUWETYtlESl  fCoaammO 

~  ISTATE  OF  INC. 


MAHKft 


MMATUNEW 


TITUiS) 


MUdf  b 


HNATUKiS) 


vanKnimm 


TinEff) 


NAMf  ft 


TTOfiSI 


NAMift 


SMMATIMHS) 


TTOEW 


■KNATVMRS) 


ItAMift 
AIXMCSS 


MAMEIS14 

TTaflSI 

rrypsdr 


UABUTYUMIT 

• 


2. 


STATE  OF  IftC. 


UABajTYUMTT 


STATE  OF  mC. 


Corporate 
Saal 


Corporat* 

Saa« 


UAMUTYUMT 


STATE  OF  INC. 


UABUTYUMrr 


2. 


STATE  OF  INC. 


UAHuryuurr 


Corporata 
Seal 


Corporata 
SmI 


2. 


STATE  OF  H«C. 


UABUTYUMrr 
• 


2. 


2. 


Corporate 

SmI 


Corporate 

Seal 


E 


(UTE  PBI  THOUSAND  <•) 


TOTAL  (») 


INSTRUCTIONS 


1 .  This  form  is  authorized  f or  uaa  in  conrtaction  yyith  Govanvnent 
contracts.  /Sny  deviation  from  tNa  form  wil  require  the  written 
Vjproval  of  the  Adminiatretor  of  General  Services. 

2  Insert  the  ful  legal  name  and  buaineas  address  of  the  Principal 
in  the  spece  designated  "Principal'  on  tha  face  of  the  form.  An 
authorized  person  ahal  sign  tha  bond.  Any  person  "Qniitfl  ina 
ropreeentative  capacrty  Je.g.,  an  attomay-irvfact)  must  funwn 
•vidertca  of  authority  if  that  rapreeentative  ie  not  a  member  of  the 
firm,  pvtnerahip,  or  joint  venture,  or  an  officer  of  the  corporation 
involvod. 

3.  (a)  Corporations  executing  the  bond  as  sureties  must  eppear 
on  the  Department  of  the  Treasury's  list  of  approved  sureties  and 
must  act  within  the  Bmitation  iistad  therein.  Where  more  than 
one  corporate  surety  is  irtvolved,  their  names  end  addreeses  shaH 
appev  in  the  spaces  (Surety  A,  Surety  B,  etc.)  headed 
•CORPORATE     SURETY(IES).*     In     the     space     designated 


•SURETY(IES)*  on  the  face  of  the  form,  ineert  only  the  letter 
identification  of  tfw  suretiae. 

(b)  Where  individual  sureties  ara  invotved,  a  completed 
Affidavit  of  Individual  Surety  (Standard  Form  28)  for  each 
individual  surety,  shaM  accompany  the  bond.  The  Government 
may  require  the  surety  to  furnish  additional  subatantiating 
information  concerning  their  financial  capabSity. 

4.  Corporationb  executing  the  bor»d  ihaH  affix  their  corporate 
seala.  Individuals  shaH  executi*  the  bond  opposite  the  word 
'Corporate  Seal*,  and  shall  affix  an  adhaeive  seal  if  executed  n 
Meine,  New  Hampshire,  or  eny  other  jurisdiction  requring 
adhesive  seals. 

5.  Type  the  name  and  titie  of  each  parson  signing  this  bond  in 
the  space  provided. 


STANDARD  FORM  2S  (REv  s  se  )  BACK 
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53.301-28    AfTldavtt  of  Individual  Suraty. 


AFHDAVIT  OF  INDIVIDUAL  SURETY 
(S»»  kntmcdoita  om  mvmnmj 


OMBHo      900(M)001 
ExpiTM:        09/30/98 


i\Mk  rap«tv\g  buft*v>  *«  ttm  cotaction  of  mttmnmion  m  ••omaMd  to  »»«riQ«    3  houn  par  mponM.  WKktOrtg  th«  t>n«  tor  fywimg  inMructiont.  mnjtuin)  •oMriB  dMa 
•ourcM   gatrwino  and  mantHrwig  tho  dMi  oMdad.  and  complMins  and  ravimnng  (tw  co>»ctioo  ot  (T«ortnMnn     Sand  commanta  ragafding  Vm  burdan  aaaknna  or  any  o«<ar 
upact  o«  tN*    iila»  Tinn  o)  fitonnaaoo.  nAKkr<g  auggaationa  for  raducng  ffw  buntan.  to  FAR  Saowtanal  (MVR).  Fa«ari(  Acquatwn  PoUey  Dmaian.  Otfica  of  Poicv.  narwans, 
•nd  (valuatwn.  GSA   Waahmgtoo   OC  20406  


STAT{  Of 


COUNTY  OF 


ss 


I.  the  und«rsigrt«d,  being  dulv  iwom,  dapoM  and  tav  that  I  am  (1)  tha  suraty  to  tha  attachad  bondCa);  (2)  a  cJtizan  of  tha  Unitad 
States  and  of  fuH  aga  and  lagaHy  compatant  I  also  depoaa  and  aay  that,  concamtng  any  stocks  or  bonds  incJudad  in  ttw  asaats  listad 
baiow.  that  thare  are  no  restnctions  on  ttw  rasala  of  tfwsa  aacuritias  pursuant  to  ttia  ragiatration  proviaiorw  of  Saction  5  of  tha 
Sacunties  Act  of  1933  I  recognize  tt>at  statarT>anti  contairwd  herein  corx:am  a  matter  within  tha  (uriadiction  of  an  agafKy  of  tha 
United  States  vid  tha  mailing  of  a  falsa,  fictitious  or  fraudutant  statement  may  render  the  maker  subject  to  prosecution  urtdar  Title 
18.  Umted  States  Coda  Sections  1001  and  494  This  affidavit  is  rrvde  to  wyiuce  ttw  Uruted  States  of  Anwrica  to  accept  me  as 
surety  on  tha  attactiad  bond 


I     NAMi  Ifru    tadM*.  LttI  ITyp*  Of  ftwttl 


3  nrpt  AND  ouaAriotf  of  occupation 


2   HOME  AOONCSS  Mumbf.  Stnaar.  Ory.  Srafa.  ZIP  «MW 


4   NAMK  AMD  AOORCSS  OF  EMPLOYER  Iff  Salf^mplOfmd.  to  Stmm 


b    NAME  AND  AOOaCSS  OF  INOIVCUAi  SURETY  BHOKER  USED  W  any/ 
INumt»    S>T»»l    City    Stmtm.  ZIP  Cotttl 


S    TELEPHONE  NUMBER 
HOIME 

BUSINESS  - 


THE  FOLLOWING  IS  A  TRUE  REPRESENTATION  Of  THE  ASSETS  I  HAVE  PUCX5ED  TO  THE  UNTTEO  STATES  IN  SUPPORT  OF  THE  ATT ACMED  aONO 


la)    RmI  aatata  finciuttt  >  tt^  dmtcrfttmn,  trraar  aulutaaj  f^  aAMr  «jlawnryv  aMcriarion.  ttm  martmr  >«A«a.  artmeh  amyorTaiy  fUWai/  ^acMjmann 

wicJudmfi  mcordmd  tmn.  awaanca  o/  aM»  wd  Iha  currant  t»M  ata^aMfnmtf  ot  thm profi^tTy     For  irmHrat  k«A«  ap^fwmeh.  atoo piuiMi  a  cwmanr  aftprmmtl.) 


Ibl    AsMii  oina>  tnar  «aal  aaiaia  Idmctitm  Of  mMMK  tha  ittm  >  of  tf»  —crotr  arcounr.  and  tttacft  cmtlUmJ  «nlJiam-a  f^wrao/7 


9      IDENTIFY  ALi  MORTGAGES    LIENS    JUDGEMENTS    OR  ANY  OTHER  ENCUMeRANCtS  INVOLVING  SURJECT  ASSTTS  *«CLUOa«G  REAL  ESTATE  TAXES  CX*  ANO 
PAYABLE 


9      lOlNTIfV  ALL  BONDS    INCLUOWfG  BIO  GUARANTEES.  FOR  WHICH  THE  SURXCT  ASSETS  HAVE  MEN  PLBXiEO  WfTHa*  3  YEARS  PRIOR  TO  THE  DATE  Of 

tXtCUTlON  OF    THIS  AFFIDAVIT 


DOCUMgMTATlOW  0#  THE  PtEt>6to  A^ttt  MUfrf  M.  AYYA<iMED 

!  1  1    aONO  ANO  CONTRACT  TO  WHICH  THIS  AFnOAVIT  RELATES 


!0    SKiNATUHt 


12  SUBSCRIBED  ANO  SWORN  TO  BEFORE  IME  AS  FOLLOWS: 


a    DATE  OATH  ADMINISTERED 

MONTH 


DAY 


YEAR 


r   NAME  ANO  TITLI  OF  OFFICIAL  ADMINISTERING  OATH 


b    CITY  ANO  STATE  lOr  othm 


d    SIGNATURE 


a  MY  COIMMISSION 
EXPIRES 


Official 

Seal 


AUTHORIZED  FOR  LOCAL  REFWOOUCTION 
^•Yuuft  adition  >«  not  uaaUa 


STANDARD  FORM  28  irev  e/98) 

I  by  GSA-f  AR  <4«  CFRI  S3  228(al 
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INSTRUCTIONS 

1  Individuai  sureties  on  bonds  executed  in  connection  with  Government  contracts,  shall  complete  vnA 
s^it  this  form  with  the  bond.  (See  48  CFR  28.203,  53.228(e).)  The  surety  shaU  have  the  completed 
form  notarized. 

2  No  corporation,  partnership,  or  other  unincorporated  associations  or  firms,  as  such,  are  acceptable  as 
individual  sureties.  Ukewise  members  of  a  partnership  are  not  acceptable  as  sureties  on  bonds  which 
partnership  or  associations,  or  any  co-partner  or  member  thereof  is  the  principal  obrn^.  However, 
stockholders  of  corporate  principals  are  acceptable  provided  (a)  their  qualifications  are  mdepwxJent  of 
their  stockholdings  or  financial  interest  therein,  and  (b)  that  the  fact  is  expressed  in  the  affkJavit  of 
justification.  An  individual  surety  wiM  not  inckide  any  financial  interest  in  assets  connected  with  the 
principal  on  the  bond  which  this  affidavit  supports. 

3  United  States  citizenship  is  a  requirement  for  individual  sureties.  However,  only  a  permanent  resident 
of  the  place  of  execution  of  the  contract  and  bond  is  required  for  individual  sureties  m  the  foNowmg 
locations  -  any  foreign  country;  the  Comnrwnwealth  of  Puerto  Rico;  the  Virgin  Islands;  the  Canal  Zone; 
Guam;  or  any  other  territory  or  posssession  of  the  United  States. 

4  AH  signatures  of  the  affidavit  submitted  must  be  originals.  Affidavits  bearing  reproduced  signatures 
are  not  acceptable.  An  authorized  person  shall  sign  the  bond.  Any  persbn  signing  in  a  representative 
capacity  (e.g.,  an  attomey-irvfact)  must  furnish  evidence  of  authority  if  that  representative  is  not  a 
member  of  firm,  partnership,  or  joint  venture,  or  an  officer  of  the  corporation  involved. 


STANDAItt)  FORM  28  (REV.  6/96)  BACK 
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MLUNQ  COOC  M20-EP^^ 

S3.301  -281     Standard  Form  281 .  FPOS— 
Summary  Contract  Action  ($25,000  or  Lass). 

65   The  heading  of  section  53  301-281 
is  revise<l  to  read  as  set  forth  above 

53.301-1406    Praaward  Survay  Of 
Proapacttva  Contiactor— Accounting 
Systam. 

66.  For  53  301    1408  the  heading  is 
revised  to  read  as  set  forth  above 

53.301-1412    [Ramovad] 

67    53  301-1412  is  removed. 

53.M1-1419    [Ramovad] 

68.  53.301-1419  isr  removed. 

69.  At  53.302-336  remove  the  text 
preceding  Optional  Form  336.  The  text 
to  be  removed  reads  as  follows: 
"FAC  84-18  July  30,  1986" 

"Part  53 — Fonns" 
53  302-336" 


70  53  302-336  is  further  amended  by 
removing  the  citation  "53-150  1". 
which  follows  the  Optional  Form  336 

Signed:  lune  26.  1997 
Edward  C  Loeb, 

Director.  F'edeml  Acquisition  Policy  Division. 
IFR  [)ex;   97-19384  Filed  7-24-97.  8:45  am) 
BIIJJNQ  COOC  8S20-CP-P 


Friday 

July  25,  1997 


Part  IV 

Environmental 
Protection  Agency 

May  1997,  Certain  Chemicals; 
Premanufacture  Notices 
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ENVIRONMENTAL  PROTECmON 
AGENCY 

[OP»>T8-61iS3:  FRt-67a6-»] 

Certain  Cltemicals;  Premanufactura 
Noticas 

AGENCY:  Enviroamental  Protaction 
Agency  (EPA). 
action:  Notice. 


;  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  to  notify  EPA 
and  comply  with  the  statutory 
provisions  pertaining  to  the 
manufacture  or  import  of  substances  not 
on  the  TSCA  Inventory.  Section  5  of 
TSCA  also  requires  EPA  to  publish 
receipt  and  status  information  in  the 
Federal  Register  each  month  re{x>rting 
premanufacture  notices  (PMN)  and  test 
marketing  exemption  (TME)  application 
requests  received,  both  pending  and 
expired.  The  information  in  this 
document  contains  notices  rtceived 
from  May  1.  1997  to  May  31,  1997. 
AODRESSES:  Written  comments, 
identifled  by  the  document  control 
number  "(OPPTS-5 18631'  and  the 
specific  PMN  number,  if  appropriate, 
should  be  sent  to:  Document  Control 
Office  (7407),  Office  of  Pollution 
Prevention  and  Toxics.  Environmental 
Protection  Agency.  401  M  St..  SW..  Rm. 
ETG-099  Washington.  DC  20460. 

Comments  and  data  may  also  be 
submitted  electronically  by  following 
the  instructions  under 
SUPPLEMENTAL  INFORMATION.  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
FOR  FUirmER  MF0MIAT10N  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408).  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency.  Rm.  E-545,  401  M  St.,  SW.. 
Washington,  DC.  20460.  (202)  554-1404. 
TDD  (202)  554-0551;  e-mail:  TSCA- 
Hotline^pamail  epa.gov. 

SUfft-EMENTARY  MFORMATION:  Under  the 
provisions  of  TSCA.  EPA  is  required  to 
publish  notice  of  receipt  and  status 
reports  of  chemicals  subject  to  section  5 
reporting  requirements.  The  notice 
requirements  are  provided  in  TSCA 
sections  5(d)(2)  and  5(d)(3).  Specifically, 
EPA  is  required  to  provide  notice  of 
receipt  of  PMNs  and  TME  application 


requests  received.  EPA  also  is  required 
to  Identify  those  chemical  submissions 
for  which  data  has  been  received,  the 
uses  or  intended  uses  of  such  chemicals, 
and  the  nature  of  any  test  data  which 
may  have  been  developed.  Lastly.  EPA 
is  required  to  provide  periodic  status 
reports  of  all  chemical  substances 
undergoing  review  and  receipt  of 
notices  of  commencement. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  has  been 
established  for  this  notice  under  docket 
control  number  '  [OPPTS-5 1863)" 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record. 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  12  noon 
to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidajrs.  The  public 
record  is  located  in  the  TSCA 
Nonconfidential  Information  Center 
(NCIC).  Rm.  NEM-B607.  401  M  St..  SW., 
Washington.  DC  20460.  The  official 
record  is  located  at  the  address  in 
"ADDRESSES". 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

oppt.acicAapamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCD  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  in  5.1  file  format  or  ASCII 
file  format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  (OPPTS- 
51863).  Electronic  comments  on  this 
notice  may  be  filed  online  at  many 
Federal  Depository  Libraries. 

In  the  past.  EPA  has  published 
individual  notices  reflecting  the  status 
of  section  5  filings  received,  pending  or 
expired,  as  well  as  notices  reflecting 
receipt  of  notices  of  commencement  La 
an  effort  to  become  more  responsive  to 
the  regulated  community,  the  users  of 
this  information  and  the  general  public, 
to  comply  with  the  requirements  of 
TSCA,  to  conserve  EPA  resources,  and 
to  streamline  the  process  and  make  it 
more  timely.  EPA  is  consolidating  these 
separate  notices  into  one  comprehensive 
notice  that  will  be  issued  at  regular 
intervals. 

In  this  notice.  EPA  shall  provide  a 
consolidated  report  in  the  Federal 


,^,__  reflecting  the  dates  PMN 

requests  were  received,  the  projected 
notice  end  date,  the  manufKturar  or 
importer  identity,  to  the  extent  that  such 
information  is  not  claimed  as 
confidential  and  chemical  identity, 
either  specific  or  generic  depending  on 
whether  chemical  identity  has  been 
claimed  confidential.  Additionally,  in 
this  same  report,  EPA  shall  provide  a 
listing  of  receipt  of  new  notices  of 
commencement 

EPA  believes  the  new  format  of  the 
notice  will  be  easier  to  imderstand  by 
the  interested  public,  and  provides  the 
information  that  is  of  greatest  interest  to 
the  public  users.  Certain  information 
provided  in  the  earlier  notices  will  not 
be  provided  under  the  new  format  The 
status  reports  of  substances  under 
review,  potential  production  volume, 
and  summaries  of  health  and  safety  data 
will  not  be  provided  in  the  new  notices. 

EPA  is  not  providing  production 
volume  information  in  the  consolidated 
notice  since  such  information  is 
generally  claimed  as  confidential.  For 
this  reason,  there  is  no  substantive  loss 
to  the  public  in  not  publishing  the  data. 
Health  and  safety  data  are  not 
summarized  in  the  notice  since  it  is 
recognized  as  impossible,  given  the 
format  of  this  notice,  as  well  as  the 
previous  style  of  notices,  to  provide 
meaningful  information  on  the  subject 
In  those  submissions  where  health  and 
safety  data  were  received  by  the  Agency, 
a  footnote  is  included  by  the 
Manufactxirer/Importer  identity  to 
indicate  its  existence.  As  stated  below, 
interested  persons  may  contact  EPA 
directiy  to  secure  information  on  such 
studies. 

For  persons  who  are  interested  in  data 
not  included  in  this  notice,  access  can 
be  secured  at  EPA  Headquarters  in  the 
NCIC  at  the  address  provided  above. 
Additionally,  interested  parties  may 
telephone  the  Docimient  Control  Office 
at  (202)  280-1532,  TDD  (202)  554-0551, 
for  generic  use  information,  health  and 
safaty  data  not  claimed  as  confidential 
or  status  reports  on  section  5  filings. 
Send  all  comments  to  the  address 
listed  above.  All  conmients  received 
%vill  be  reviewed  and  appropriate 
amendments  will  be  made  as  deemed 
necessary. 

This  notice  will  identify:  (I)  PMNs 
received:  and  (11)  Notices  of 
Commencement  to  manufacture/import. 
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I.  80  Premanufacture  Notices  Received  From:  05/01/97  to  05/31/97 


Case  No. 


Received 
Date 


Proiected 

Notice 
End  Date 


Manufacturer/Importer 


Use 


Chemical 


P-97-0626 
P-97-0627 

P-97-0628 

P-97-0629 

P-97-0630 
P-97-0631 
P-97-0632 
P-97-0633 
P-97-0634 
P-97-0635 

P-97-0636 
P-97-0637 
P-97-0638 


05A)1«7 
05A)1/97 

05/01/97 

05«)1/97 

05/02/97 
05/02/97 
05/02/97 
05/02/97 
05/02/97 
05A)6«7 

05/06/97 
05/06/97 
OS/05/97 


P-97-0639 

P-97-0640 
P-97-0641 


P-97-0642 
P-97-0643 

P-^7-0644 


P-97-0645 
P-97-0646 


P-97-0647 

P-97-0648 

P-97-0649 
P-97-0650 


0SO5/97 

05/05/97 
05A»/97 


05A)6/97 
05A)7/97 

05/09/97 


05/07/97 
05A)8/97 


05/08/97 

05/08/97 

05/08/97 
05/1 2«7 


07/29/97 
07/30/97 

07/30/97 

07/30/97 

07/31/97 
07/31/97 
07/31/97 
07/31/97 
07/31/97 
08/04/97 

08/04/97 
08/04/97 
08/03/97 


08/C3/97 

08/03/97 
08/06/97 


08/04/97 
08/05/97 

08/07/97 


08/05/97 
08/06/97 


08/06/97 

08A)6/97 

08A)6/97 
08/10/97 


CBI 
CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

SheN  Chemical  Com- 
pany 

Shell  Chemical  Com- 
pany 

Shell  Chemical  Com- 
pany 

CBI 


CBI 

CBI 
CBI 


Its  Industries,  Inc. 

E.  I.  duPont 
deNemours  &  Com- 
pany, Specialty 
Chemicals 

E.  I.  duPont 
de^4emours  &  Com- 
pany, Spectalty 
Chemicals 

Landec  labs,  inc. 

CBI 


CBI 

CBI 

CBI 
CBI 


(S)  (.aminatingt  adhesive  for  the  in- 
dustrial laminates 

(G)  The  product  will  be  used  as  an 
additive  in  stain  resistant  coatings 
in  fabrics  and  textiles. 

(G)  The  product  will  be  used  as  an 
additive  in  stain  resistant  coatings 
for  fabrics  and  textiles. 

(G)  The  product  wHt  be  used  as  an 
additive  in  stain  resistant  coatings 
in  fabrics  and  textiles. 

(G)  Component  of  coating  witti  open 
use 

(S)  Coupling  agent  for  Industrial  coat- 
ing 

(S)  Coupling  agent  for  Industrial  coat- 
ing 

(S)  Coupling  agent  for  industrial  coat- 
ing 

(S^  Coupling  agent  tor  Industrial  coat- 
ing 

(S)  Water  scavenger  in  brake  fluikis 


(S)  Water  scavenger  in  brake  ftuikte 


(S)  Water  scavenger  in  brake  fluikls 


(G)  Sealant  component 


(G)  Catalyst 

(G)  Catalyst 

<G)  Thickener  for  cleaning  formula- 

txms    that    may    contain    acids, 

surlactants.  at>rasives,  etc. 
(S)  Adhesives  for  bonding  sponges; 

adhesives  for  panel  assembly 
(S)  Additive  for  fibers  to  provkte  water 

and  oil  repeilancy 


(S)  Additive  for  fibers  to  provkie  water 
and  oil  repeilency 


(S)  Thermoset  curing  agent 
(G)  Coating  component 


(G)  Structural  urethane  plastk: 


(S)  Site  limited  raw  material/  reactant 

in     synthesis     of     an     organk: 

compound 
(S)  Site  limited  intermediate  in  the 

synthesis  of  an  organc  compound 
(G)  Wood  coatings;  paper  coatings; 

electronics 


(G)  Polyurethane  polymer 

(G)  Organooxy  furK:tk>nal 

polyoxyalkylene  sitoxane 

(G)  Organooxy  functk)nal 

polyoxyalkytene  s^xane 

(G)  Organooxy  furKtkmal 

polyoxyalcytene  siloxarw 

(G)  Epoxy  ackj  ester 

(G)  Aikoxy  silane  ester 

(G)  Aikoxy  silarte  ester 

(G)  Aikoxy  silane  ester 

(G)  Alcoxy  sHane  ester 

(S)  Boric  ackt  (b3bo3).  mixed  ester 
with  pelyelhylene  gyiool  mono-bu 
ether  and  polyeltiylene  glyool 
mono-me  ether 

(S)  Poly(oxy'1.2-e(hanediyO,  alpha- 
txjtyl-omega-hydroxy,  ester  witti 
boncada  (h3bo3) 

(S)  Poiy(oxy-1,2-ethanediyt).  alpha- 
methyl-omega-hydroKy.  eslar  wHh 
boric  ackl  (h3bo3) 

(G)  Isophthafec  acad.  polymer  with 
akanepdyols, 

melhyfenebisrisocyanatobenzene], 
dimethyl         terephthaiate,         an 
akanepolyol        derivative        and 
atcanepolycartxucyic  ackte 

(S)  Fatty  ackte.  Cio-u.  branched,  zinc 
salts 

(S)  Fatty  ackls.  C9.13.  neo.  zinc  salt 

(G)  Modified  acrylk:  terpolymer 


(S)   Polyurethane  polymer  (complex 

polymer) 
(G)     Partially     fluorinated     aiiphatx: 

compound 


(G)  Partially  fluorinated  aliphatk:  ester 


(G)  Acrylk:  copolymer  with  imidazole 

(G)  Polymer  from  metfiylene  diphenyl 
diisocyanate  and  (polymer  from 
hexanednc  ackl  1.4  butarw  dk>l 
and  2,2  -  dimethyl-1 .3  propartedk>0 

(G)  Pol^ner  from  methylerw  diphenyl 
diisocyanate  and  (polymer  from 
hexanedtok:  ackJ  1.4  butane  dk>l 
and  2,2  -  dimethyl-1 .3  propanectol) 

(S)  Benzeneamine,  3,5-(fifkJoro- 


(S)    Hydrazine    cartx>xamide.AK3,5- 

difluorophenyl-) 
(G)  Polyether  acrylate 
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Premanulacture  Notices  Received  From:  05A)1/97  to  05^1/97— Continued 


Case  No 


P-9 7-0651 
P-97-0652 
P-97-06&3 


P-97-0654 
P-97-0865 


P-97-0656 
P-97-0657 
P-97-0658 


P-97-0658 
P--97-0660 
P-97-oe61 

P-97-0862 


P-97-06e3 
P-97-0664 
P-97-0666 
P-97-0666 
P-97-0e67 


P-97-0668 


P-97-06e9 
P-97-0670 

P-97-0671 


P-97-0672 
P-97-0673 
P-97-0674 
P-97-0675 
P-97-0676 


P-97-0677 
P-97-0678 


P-97-0679 
P-97-0680 


Racstved 
Data 


05/12/97 
05A)9/97 


05/13/97 
05/12/97 


06/1 2«7 
06/13/97 
06/12/97 


06/13/97 
05/1 3«7 
05/1 5^7 

05/1 5«7 


06/15/97 
05/15/97 
06/1 5«7 
05/1 5«7 
06/16/97 


05/16/97 


05/1 6«7 
05/16/97 

05/13/97 


06/20/97 
05/20/97 
05/20«7 
05/20/97 
05/13/97 


05/22/97 
05/20/97 


05/22«7 
05/21/97 


Protected 

Notice 
End  Date 


08/10/97 
08/07/97 
08/07/97 


08/11/97 
08/10/97 


08/1  (V97 
08/11/97 
08/10/97 


08/11/97 
08/11/97 
08/131^7 

08/13/97 


08/13/97 
08/1 3«7 
08/13/97 
08/13/97 
08/14/97 


06/14/97 


08/14/97 
08/14/97 

08/11/97 


Manutacturer/lniportef 


08/14/97 
08/14/97 
08/14/97 
08/14/97 
08/11/97 


08/1 8«7 

08/20/97 
08/19«7 


C8I 

Courtaulds  aerospace 

Cerestar  USA,  Inc. 


Burlinglon  Chenvcal 

Conipany.  tnc 
CBI 


C8< 
CBI 
Summit  Speoaily 

Chemicals  Corpom- 

tion 
CBI 
CBI 
CBI 


3m  company 


3M  Company 
3M  Company 
3M  Company 
3M  ComiMny 
Mace  Adttesivas  & 

Coatings  Company. 

Inc. 
Mace  Adhesives  & 

Coatings  Company. 

Inc. 
CBI 
Rectihoid  Cbemcats 

Inc 
Hoectist  Celanese 


H.B.  Fuller  Company 
H.B.  Fuller  Company 
H.B  Fuller  Company 
H.B.  Fuller  Company 
CBI 


CBI 

The  P  G.  George 
Company 


Dupont 
CBI 


Use 


(G)  Wood  coatings;  paper  coatings; 

electronics 
(S)  Polymer  tor  sealants  and  adhe- 


(S)  Sequestering  agent  tor  metal  Ions 
such  as  iron,  copper  and  alumirv 
ium;  v\  ingredtont  of  mstamina  raa- 
ins.  polyuralhanes  and  aliyd  rsa- 
ms.  as  weH  as  a  buMing  btotit  tor 
surfactants;  sugar-lrae  batiary  and 


(G)  Dye  lawalar  tor  taxtia  (»yaing 

(G)  Cor«ainad  use:  sppicaBon  to  re- 
actor wsNs  in  order  to  pravart  scale 
during      potymartzalton 


(S)  EncapauMing  agent 
(G)  Make  hjminiacant  malariats 
(G)    Outdoor   lumiturs;   (arm   equip- 
ment; fence  poles  others 

(G)  Piocasatng  aid 
(G)  Procaesing  aid 

(G)  ModHier  tor  starch  based  prod- 
ucts 
(S)  Battery  electrolyte 


(S)l 

(S)l 

(S)  Chemical  IfHermediale 

(3)  Chemical  imermadiata 

(S)  UV/EB  curable  coatings  tor  plas- 
Ncs,  metal  and  «»ood  UV/EB  cur- 
able adhesives 

(S)  UV/EB  curable  coatings  tor  plas- 
tics, metal  and  wood  UV/EB  cur- 
able adhesives 

(G)  Open,  non-dispersive  (potyeeter) 

(Q)  Hot  melt  adhesive 

(G)  Diesel  fuel  duk  additive 


(S)  Pressure-sensitive  adhesive 
(S)  Priassure-sensitive  adhesive 
(S)  Pressure-sensibve  adhesive 
(S)  Pressure-sensitive  adhesive 
(G)  Polymer  tor  Industrial  cotrtings 

(G)  Cocatalyst 

(S)    Electrical   insulation   coating   tor 
copper  wire 

(G)  Intermediate:  chemcal  conversion 

erxAised  destructive  use 
(G)     Urelhane    coating    comporwnt/ 

eiastomenc  urethane 


Chemical 


(G)  Polyether  acrytale 

(G)  Thiol  tenronated.  poly  (Ihioether) 

potyettier 
(S)  D<3lucitol.  4.0-a-<Hl'ucopyranosy1 


(Q)  ABcyt  aalar  ct  aryt  ethoxytale 

(G)  Formaldahyda^ihanollc  raain,  ao- 
dhjm  salt,  in  aqueous  solution 


(Q)  Polyuraa 
(G)  Ljuminisoant  pigment 
(Q)  Hydrogenated  biaphanol^  based 
epoocy  reein 

(Q)  SM  of  a  mixed  amidoamina 
(G)  SaR  of  a  mixed  amidoaminas 
(G)  Afcyl  subetMuled  aromatic  glycidyl 


Milium 


(S)     Ettnnaauionamida.     1,1.2,2J2- 

panlaiuorD^^ 

(panliiuo(oaiiyt)auiony(-, 

saR 
(G)  Fluoroiityl  darivaliva 
(Q) /^cid  luarMa  dartwabva 
(G)  Fluoroafcyl  saR 
(Q)  FluofoaRtyl  derivtiva 
(O)  AMphllc  epoxyeater 


(G)  Aliphatic  epoxyester 


(Q)  Polyesler  urathane  preparation 
(G)  Polyurathana  adhesive 

(S)  Poly(oxy-1,2-elhanedvO.  «*>»»- 
hydro-omega-hydroxy-,  siher 

withN^-anMiumalhylalhyO-l  .2- 
propanadtama  AModacyl  S,N.N.H- 
talrribs   (2-hydroxyathyO   derivaive 

(4:1) 
(G)  Acrylata-luctionalized  polyester 

(G)  Acrylale-fuctionaiized  polyaster 
(G)  Acrylata-fuctionalized  polyasler 
(G)  Acrylate-tuctionalired  polyester 
(S)   Polymer  of:   safttowar  ori;  glyc- 
erine; chlorenoic  anhydride:  maleic 
anhydride 
(G)  lyiixed  akyt  aluminoxanes 
(G)   Benzenetricartmxylic  acid,   poly- 
mer      with       elhanediol       and 
bifunubonal  aUcylaryl  amine 
(G)  Hatogenated  suitonyt  ether 

(G)  Poly  [oxy (methyl- 1.2  ethanediyi]. 
alpha,  hydnwxnaga-hydroxy-.  poly- 
mer with  1.3  diisocyanato  methyl 
beruen 
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I.  80  Premanufacture  Notices  Received  From:  05/01/97  to  05/31/97— Continued 


Case  No. 


Received 
Date 


End  Date 


ktanufacturer/lmporter 


l^ti  ■—III  ■! 


P-«7-0681 


0S/21A7 


08/1 M7 


CBI 


P-e7-0682 


06/21/97 


08/1 M7 


CBI 


P-97-0683 


F^7-0684 


P-07-06S5 
P-07-0686 
P-97-0887 
P-97-0688 

P-97-0689 

P-97-0690 


p-07-oegi 

P-07-0e92 


P-e7-0683 
P-97-0604 

p-47-oee5 

P-97-0606 
P-97-0e07 


06/23«7 


OB/2MV7 


Spies  Hedtar.  Inc. 


P-97-0e98 


05/22/97 


06/23/97 
0502/97 
06S3/97 
0603/97 

06/23/97 

05/28/97 


05O8«7 
0SO8/97 


0508/97 
06/28/97 
0607/97 

0607/97 

0507/97 


0607/97 


08OQ«7 


0801/97 
W20I97 
0601/97 
0801/97 

0801/97 

0e/26«7 


08O6«7 
08/26/97 


08/26^7 
06/26/97 
08/25/97 

0805/97 

08/25/97 


08/25/97 


Hoechst  CelaneBe 


CBI 

Retchhold  Chemicals 

CBI 

CBI 

CBI 

U.S.  Polymers  inc. 


CBI 
CBI 


Reichhold  Chensc^S' 
Inc 

Reichhold  Chemicals 
Inc 

ClM-Geigy  Corpora- 
lion,  Poly II  Ml  8  Divi- 


Ci)a-Gaigy  Corpora- 
tion, Polymers  Divi- 


Ciba^aeigy  Corpora- 
tion, Polyiners  Oivi- 


Ciba-Geigy  Corpora- 
tion, Polymers  Divi- 


(G)  Coeting  component/  elastomeric 


(G)    Urelhane    coating 
urethane 


(S)  Binder  for  car  repair  paints 


(S)  Polymerization  catalyst 


(G)  Lubricant  additive 
(G)  Hot  men  adhesive 
(S)  Roof  coalings 
{Gi  Polymeric  colorant 


(Q) 


(S)  This  resin  can  be  used  in  baking 
snamNi  for  can  or  coi  coalings,  it 
can  also  t)e  used  crossinked  with 
isoqranate  enamels. 

(G)  Conosion  wMbHtar 

(S)  Site  imisd  raw  material/readant 
in  synthesis  of  an  organic 
compound 

(G)  Polyuraihane  hot  mell 


(Q)  Polyuraihane  hot  melt  reactive 


(G)  Cure  agent  tor  civii  engirworing 
coatings.  Cure  agent  for  industrial 
and  narine 


(G)  Cure  agent  for  civil  engineering 
ooaHngs.  Cure  agent  tor  industrial 
and  narine 


(G)  Cure  agent  for  civil  engineering 
coalings.  Cure  agent  for  industrial 
and  narine 


(G)  Cure  agent  for  civil  engineering 
coatings.  Cure  agent  for  industrial 
and  narine 


(G)  Reaction  product  of  2-oaiapanona. 
polymer  witti  2,2  oxytM  elhnol  and 
dicycJohexana  <,4  '  dNaocyanals 
and  hexanedtoic  acki  potyntar  wNh 
2-elhy»-2  (hydnMyiiiaMiyf>-1,3 

propanediol    and    1.6-haRana-dtoi 
and  dteydohexane-4.4 

disocyanals 

(G)  Reaction  product  of  istwrneBiyl 
xylene  dMocyanals  and  hsaandtol 
add  polymer  ««h  1,4  butone  dni 
and  2,2  dfoMlhyl-1,3  prapandnl 
and  polymer  of  latrsmethyl  xylsne 
disocyaras  and  polyealsr  polyol 

(S)  1,4-cyclohaKanadtoart)OK)^  acid, 
potymer  aMt  2-elhyl-2- 

(hydrexymettiyl)-1 ,3-prQpanadnl,  3- 
hydroxy-2-<hydroxyma0iy9-2- 
methy^propanoic  acid  and  5- 
isocyanalo-l'^lsocyansloniaViyl)- 
1 ,3,3-ftimelhj4cyclohexana,  3,35- 
tnmslhyl  hexanoala,  compd  wRh  2- 
lowwinyisnsno/eBiarwi 

(5)  Zkoonun,  dwhtorp 
((dimelhytslylene)  bis((1 ,2.3,2a,7a.- 
eta.>T2-meliiyl-4-phenyl-1  /Hndert-1  - 
yMen^,  stereoisomer 

(Q)  Sodtom  suRonale  polymer 

(6)  Polyurethane  adhesive 
(G)  PolyaoyMas 

(G)         Chromophore 

polyoxyaltylans  flnt 
(G)        Ctvomophore 

polyaxyalcytsne  Gnt 
(G)  Reaction  product  of:  petroleum  by 

products,     dl     elliylene     glycol, 

alphatic  branched  atoohol.  wid  aii- 

phatfc  cycRc  anhydrides 
((^  Polyamine 
(S)     3-pyridmecart>osylic    acid,     2- 

aoetyt- 

(G)  Polyuraihane  adhesive 
(G)  Polyurelhane  adhesive 


(G)  Aromatic  apoxy 
products  with  polyethylene  ooode, 
polyothytene^wlypfopyleris  oxide, 
1 ,2-<liafninoQ^clohaxane,  and   1 ,4- 

li  I  .!■■■  n  ill  nil—  '      '    *     '      I  III    I 

iNJianeaioogyKKiyi  euiei 
(G)  Aromatic  apoxy  resin,  reaction 
products  Mrilh  polyethylene  oxide, 

1 ,2-diaminoeyctohexane,  artd   1,4- 

bulanedioldigylcidyl  ether 
(G)  Aromatic  apoxy  resin,  reaction 

products  \Mlh  polyethylene  oxide, 

polyothylene/lpolypropylene 

M-xylylenediamine 

dominocyclohexane.      and 

butanediohSgyicidyi  ether 
(G)  Aromatic  apoxy  resin. 

products  with  polyethylene  oxide, 

polyelhylerw/polyprapylene 

/n-xylylofwdlBmwie 

dieminocyctohexane,      and 

butanediokligytoidyi  ether 


oxide. 
1.4- 


oxide. 
U- 
1.4- 
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Premanufacture  Notices  Received  From:  05/01/97  to  05/31/97— Continued 

r— 

Case  No. 

1 
Received 
Date 

^ T 

Projected 
Notice 

Manutacturer/I  mporter 

Use 

Chemical 

1 

End  Date 

i— 

P-97-0609        ( 

)5/27/97 

06/25/97 

Ct>»<3eigy  Corpora- 

(G) Cure  agent  lor  civil  engineering 

(G)  Aromatic  apoxy  rasin.  reaction 

tion,  Potymera  Div»- 

coatings.  Curs  agent  tor  industnal 

products  with  polyathytane  oxide. 

SKXI 

and  nanne 

potyelhylenWpolypropyiana  oxide. 
M-xylytanadiamine  1.2- 
dtaminocyclohexane,  and  1.4- 
butwwdioklgytoidyl  alhar 

P-97-0700        ( 

)6/28«7 

06/26/97 

CBI 

(G)  Polymeric  noloranVuv  screen  tor 
plastics  applicatiorw 

(G)  Chfomophore  substituted 
polyoxyatcylene 

P-97-0701         ( 

)6/2a/«7 

08/26/97 

CBI 

(G)  Coalings  and  mta  tor  graphc  arts 
(G)  Textile  dye 

(G)  Polyester  acryMa 

P-97-070S>        ( 

)5/2a/97 

0e/26«»7 

Ciba  Specialty  Chemi- 
cals Corporation 

(G)  1:1  cu(H)eomplex  of:  2-(sub- 
itituta(Hl  .3.5]tri«zin-2-y1amino)-5- 

suHophenytaz(4-benzyUdene- 

- 

hydrazinoH-sulto^jenzoc  add  A- 
salt 

(G)  Polymer  ester  of  mono  and  (Hba- 

p_97_0703 

35/28/97 

06/26/97 

Gateway  Additive 

(S)       Metalwortang       nuids.      water 

Company 

estandable;   cutting   oils;   industnal 
lubricants 

»c  adds 

p_97_0704 

^5/29/97 

06/27/97 

ca 

(S)  Curative  tor  epoxy  formulation 

(G)  Polyamide 

p_97_0706 

3Si/2a«7 

08/27/97 

CBI 

(G)  Resm  coating 

(G)  Aoytalad  urethane 

p_97_O706 

[)5/2a«7 

06/27/97 

CBI 

(S)  Raw  malenal  used  m  tt>e  manu- 

(G)  /kromatic  suMur  compound 

tactursof  photoraamts 

1 

1.  48  NOTICES  OF  COMMENCEMENTT  RECEIVED  FROM:  05/01/97  TO  05/31/97 

Commence- 

Case No. 

Received 

Dale 

ment/I  mpon 
Date 

Ctiemicat 

P  91-0424 

0&/2a/<B7 

06«X2/97 

(G)  Copolymer  o(  methy«  methacrytale.ethylene  glycol  dimethyacrytale  and  styrer>e 

P-93-1218 

0SA)6^7 

10/23^7 

(G)  Potassium  saM  o(  mixed  txanched  acids 

P-93-1219 

OSA)0^7 

1CV18/93 

(G)  Potassium  saM  a*  mixed  branched  aods 

P-«a-1831 

04/26/97 

04/25/97 

(G)  /Vzo  chrominum  cpmpiex  dyestuff 

P-94-0477 

05/2(V97 

06«)7/97 

(G)  Saochahda  deriyative 

p_94_0670 

0S«)7/97 

04/21/97 

(G)  Aminolunctior^aJ  polydimettiylsitoxana 

P-94-1668 

0S/CX2/97 

04/11/97 

(G)  2-<4-«jb«tituled-?-t»ydroxyphenyl)-S<rfik>roben20tna2ole 

P-04-2038 

06/13/97 

04/2a«7 

(G)  /Kmme  tarmirtatod  polyether 

P-46-0866 

05/2OW7 

04/24/97 

(G)  lron(lll)-EDTA  oomptex(ethy»ene  dinrtrile)  tetraKao  lerrate 

P-95-13ee 

05A)1/97 

04/1 8«7 

(G)  Anionic  polyacTylamida 

P-95-1904 

05/21/97 

04/23«7 

(G)  CaMum  akywyl  substituted  athanoate 

P-96-0063 

05/22/97 

11/06«7 

(G)  Copolymer  with  2-propanoate  add 

P-96-0320 

05/13/97 

06/06(97 

(G)  Hatephenyt  sut>slilutad  tnazoNnoata 

P-fl6-0327 

05/22/87 

05/1 8«7 

(Q)  Aminaophanyt  subatKutod  triazoiinonea 

P-«6-0328 

0S/22J97 

06/1 3«7 

(G)  Niirophenyt  subatttuted  tnazo«none 

P-96-0672 

05/20/97 

OS/06M7 

(Q)  /Aromatic  boron  complex 

P-96-0674 

05A)e/97 

04/16/97 

(G)  ParMy  fluohnatad  aliphatic  ester 

P-96-0775 

05/08/97 

04/291^7 

(G)  Modmad  nyorocaruon  resm 

P-96-08M 

05/2Q«7 

04/21/97 

(G)  Aliphatic  polymer  mixed  with  salt 

P-«6-1082 

05/06^7 

04/2V97 

(G)  Acid  ester 

P-96-1100 

05/08/97 

04/1 5«7 

(G)  Acid  ester 

P-9e-1l04 

05/1 6i«7 

05/1 6«7 

(G)  Poiyolresm 

P-96-1288 

05/28^7 

05/11/97 

(G)  Hydrofluoroaatane 

P-9&-132e 

05«V97 

04/24/97 

(Q)  Silica  suppoilad  magnesium-titanium  catalyst 

P-96-1486 

06/2B/97 

05/19/97 

(G)  SiM  phosphate 

P-96-1497 

05/28^7 

05/19/97 

(G)  Silyl  phosphate 

P-96-1500 

05/28/97 

05A)2/97 

(Q)  Substituted  pyrone 

P-96-1543 

05/23«7 

05«)5«7 

(G)  /UKary)  polyoxyallcytene  derivative 

P-96-1568 

05/1 3«7 

06A)7/97 

(S)  Hydrophobicaly  rrxxJified  polyurethwie  gtycol-glycolutil  copolymer 

P-96-1571 

05A)8/97 

04A3a«7 

(S)  HydrophobicaBy  modified  polyurethane  glycol-glycolutl  copolymer 

P-97-0053 

05A)9/97 

04/1 5«7 

(G)  Acrylic  polymer 

P-97-00e3 

05A»/97 

04/1 5«7 

(G)  Acrylic  polymer 

P-97-0152 

06A)9/97 

04/1 6«7 

(G)  Fuonnated  acryte  copolymer 

P-97-0209 

05/1 3«7 

06A)6«7 

(G)  Furan  aldehyde 

P-97-0210 

06/23/97 

05/1 5«7 

(G)  Carboxylic  add  and  ester  tunctionalized  polymer 

P-97-0220 

05/23/97 

05/13/97 

(G)  Polyester  resin 

P-9 7-0221 

05/23/97 

05/15/97 

(G)  Polyester 

P-9 7-0225 

1  05/22/97 

04/23«7 

(G)  Precious  metal((akoxyalkytel»«)xy)a«jy<-2-mercaptopropanoato- 

P-97-0242 

1  05/23/97 

05/15/97 

(G)  Polyurethane  dapersion* 

P-97-0244 

1  05/22/97 

04/2 

3/97 

(G)  Polysulfide.  polyl(Polyhydro-afcane-cydipolyaky«)oxy 
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II.  48  NOTICES  OF  COMMENCEMENT  RECEIVED  FROM:  05/01/97  TO  05/31/97— Continued 


Commence- 

Case No. 

Received  Dale 

ment/Import 
Date 

Chemical 

P-97-0247 

06/22J97 

04/23/97 

(G)  Precious  metal[(altoxyaH(ylaikoxy)alkyl-2-mercaptopropanoato- 

P-97-0248 

05/22/97 

04/23/97 

(G)  Precious  metai((aBcoxyalkylalkoxy)aH(yl-2-mercaplopropanoato- 

P-^7-0261 

05123/97 

05/16/97 

(G)  Polyester  resin 

P-07-0267 

05/16/97 

06/16/97 

(G)  Polyester  resin 

P-97-C275 

05«)7/97 

04/21/97 

(G)  Aliphatic  polyurethane  acrylic  oligomer 

P-97-0315 

05/14/97 

04/27/97 

(G)  Maleic  modified  glycerol  mono-alcohoi  ester  of  rosin 

P-97-0a36 

05«a«7 

06/12/97 

(G)  Fatty  adds,  tail-oil.  phenol  modified  polymer  with  bisphenol  A.  formaldehyde,  maleic 
anhydride,  rosin  taM  oil  and  pentaerythrltol 

Y-93-0197 

06/1 6«7 

04/17/97 

(G)  Thermoplastic  polyurethane  elastomer  resin 

List  of  Subjects 

Environmental  protection, 
Premanu&cture  notices. 

Dated:  July  18. 1997. 

Oscar  Morales, 

Acting  Dinctor,  Infonnation  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  97-19670  Filed  7-24-97;  8:45  am) 
BtUMQCOOCi 
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CUSTOMER  SERVICE  AND  INFORMATION 

r«dfl  BtottterfCod*  of  rudanil  n»niil1lniii 
General  Information,  indexes  and  other  finding        202-623-6227 
aids 

Laws 

For  additional  information  523-6227 

Pr*«klential  DocunMnt* 

Executive  orders  and  proclamations  523-S227 

TIM  UnHad  StalM  Qowammant  Manual  523-6227 

Olhar  Services 

Electronic  and  on-line  services  (voice]  523-4534 

Privacy  Act  Compilation  523-3187 

TDD  for  the  hearing  impaired  523-6229 

ELECTRONIC  BULLETIN  BOARD 

Free  Electronic  Bulletin  Board  service  for  Public  Law  numbers. 
Federal  Register  finding  aids,  and  list  of  documents  on  public 
inspection.  202-275-0920 

FAX-ON-DEMAND 

You  may  access  our  Fax-On-Demand  service.  You  only  need  a  hx 
machine  and  there  is  no  charge  for  the  service  except  for  long 
distance  telephone  charges  the  user  may  incur.  The  list  of 
documents  on  public  inspection  and  the  daily  Federal  Register's 
table  of  contents  are  available  using  this  service.  The  document 
numbers  are  7050-Public  Inspection  list  and  7051 -Table  of 
Contents  list.  The  public  inspection  list  will  be  uptdated 
immediately  for  documents  filed  on  an  emergency  basis. 

NOTE:  YOU  WILL  ONLY  GET  A  LISTING  OF  DOCUKfENTS  ON 
FILE  AND  NOT  THE  ACTUAL  DOCUMENT.  DocumenU  on 
public  inspection  may  be  viewed  and  copied  in  our  office  located 
at  800  North  Capitol  Street,  N.W..  Suite  700.  The  Fax-On-Demand 
telephone  number  is:  301-713-6905 

FEDERAL  REGISTER  PAGES  AND  DATES,  JULY 

35337-35658 1 

35659-35946 2 

35947-36198 3 

36199-38446 7 

36447-36644 8 

36645-36964 9 

36965-37124 10 

37125-37484 11 

37485-37706 14 

37707-38014.:. 15 

38015-38202 16 

38203-38420 17 

36421-38896...: 18 

38897-39100 .21 

39101-39414 .22 

39415-39746 23 

39747-39916 .24 

39917-40252 25 


CFR  PARTS  AFFECTED  DURING  JULY 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Afifected  (I^A),  which 
lists  parts  and  sections  affocted  by  documents  published  since 
the  revision  date  of  each  title. 


3CPR 


.35909 


6641  (See 

Proclamation 

7011) 

6763  (See 

Prodamation 

7011) 35909 

7011 35909 

7012 39413 

Executive  Orders: 
12721  (See  EO 

13054) 36965 

12852  (Amended  by 

EO  13053) 39945 

13017  (Amended  by 

EO  13056) 39415 

13052 35659 

13053 39945 

13054 36965 

13056 39415 

iMfnorwNftunii: 

July  16,  1997 38421 

5CFR 

890 38433 

7201 36447 

Proposed  Rules: 

880 35693 

7CFR 

2 „ 37485 

300 36967 

301 36645,  36976 

318 36967 

354 39747 

403 39917 

455 „. 35661,  35662 

456 35666 

457 35662,  35666.  39917 

946 36199 

959 38203 

981 37485,  37488 

985 36646 

1005 39738 

1006- 36650 

1007 39738 

1046 39738 

1137 35947 

1215 39386 

1220 - 37488 

1280 38897 

1381 36651 

1437 36978 

3405 - „ 39316 

3406 39330 

ProposMi  RuImi 

29 35452 

301 37159 

401 39189 

450 37000 

467 37000,39189 


800 38488 

920 36231,  36743 

930 36020 

981 36233 

985 36236 

1005 39470 

1007 39470 

1011 36022,  37524.  39470 

1046 39470 

1137 37524 

1944 36467 

8CFR 

103 39417 

245 39417 

274a 39417 

301 39926 

316 36447 

ProposMi  Rutos: 

204 38041 

9CFR 

77 37125 

78 _ 38443 

92 38445 

Proposed  Rules: 

317 38220 

381 38220 


10  CFR 

20 

30 

40 

50 

51 

70 

72 


.39058 
.39058 
.39058 
.39058 
.39058 
.39058 
.39058 


20 39093 

40 39093 

430 36024,  38222 

451 36025 


11  CFR 

104 


.35670 


12  CFR 

338 36201 

790 37126 

902 35948 


9 36746 

202 37166 

226 38489 

250 37744 

303 37748 

325 37748 

326 , 37748 

327 37748 

346 37748 

347 37748 

351 37748 


n 
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362 37748 

545 3W77 

550 39*77 

563e 39477 

611 38223 

614 38223 

620 38223 

630 38223 


13CFR 

123 


.35337 


14CFR 

39 35670.  35950,  35951. 

35953.  35956.  35957,  35959. 

36448.  36652.  36978.  37127. 

37128.  37130.  37707.  37710. 

38015.  38017.  38204.  38206. 

38445.  38447.  38898.  39101. 

39425.  39427,  39428,  39927 

71 35894.  38208.  38209. 

38210.  38211,  38212.  38213. 

39429.  39430.  39431.  39432. 

39433.  39434,  39435.  39929. 
39930.  39931 ,  39932.  39933 

97 39435.  39437 

121 38362 

125 38362 

129 38362 

135 38362 

Propoaad  RutM: 

25 37124.38945 

39 35696,  35698,  35700, 

35702.  35704.  35706.  35708. 

35709,  3571 1 ,  36240,  36747, 

37170,  37778,  37788,  37798, 

37808.  38491.  38493.  39194. 

39195,  3949a  39492,  39784, 

39787,  39789.  39791.  39793. 

39975 

71  35713,37172,  39977, 

39978.  39979.  39980.  39981, 
39982 

187 38008 

401  36027 

411 36027 

413 36027 

415 36027 

417 36027 

440 36028 

15CFR 

922 35338.  36655.  39494 

946 38901 

Pfopoiad  RuIm: 

30 36242 

922 37818 


16CFR 

601 

1000 

1017 

Propo— d  Rutas: 
1700 


.35586 
.36450 
.36450 

.38948 


ITCFR 

4 39104 

200 36460 

228 36450.  39755 

229 36450.  39755 

230 36450,  39755 

232 36450.  39755 

239 35338,  36450,  39755 

240 35338,  36450.  39755 

249 35338,  39755 


260. 
269. 


.36450 
.35338 


202  38495 

230 38495 

232 36487.  38483 

239 38495 

240 36467 

249  36467 

270 38496 

274 38495 

18CFR 

36 38657 

381 38861 


19CFR 

101 

122 

201 


37131 

37131 

.38018.  39438 


101. 
351. 


.37526 
.38948 


20CFR 

404 38448 

410 38448 

416 38460.  38448 

422 38448 

430 39933 


702 35715 


21CFR 

1 

50 

165 

175. 


.39439 
.39439 
.36460 
.39935 


1 76 39770.  39937 

178 36982.  39441 

314 39890 

510 38905.  39442 

520 37711.37712.38905. 

38906.39443 

522 37713.  38905.  38907 

524 38907 

600 " 39890 

601 39890 

610 39890 

640 39890 

814 38026 

Propo— d  RutaK      * 

Ch.  1 36243 

101 36749 

872 38231 

1308 37004 

22CFR 

126 37133 

201 38026 

24CFR 

586 37478 

Propo— d  RuIm: 

201 36194 

202 36194 

207 35716 

251 35716 

252 35716 

255 35716 

266 35716 

950 35718 

953 35718 

955 36718 

1000 36718 


1003 35718 

1006 36718 

3500 38488 

2eCFR 

1 35673.  37490.  38027. 

39115 

31 37490 

40 37490 

54 J6Q04 

301 39115 

802 35904 


1 35752.  35756.  37818. 

37819.  38197 
301 37819.38197 


27CFR 


28CFR 

0 38028 

17 36984 

32 37713.  391 19 

544 „ 39916 

29CFR 

1600 36447 

1650 36447 

1910 40142 

1917 40142 

1918 40142 

1926 37134 

2200 35961 

2203 35961 

2204 „...35961 

2520 36205 

2590 36904 

4000 38993 

4001 - 35342 

4004 37717 

4007 36663 

4010 36993 

401 1 36993 

4043 36993 

4071 36993 

4302 36993 

30CFR 

250 39773 

256 .38995.  39773 

902 35342 

946 35964 


202 38509 

206 36030.  38509 

211 38509 

250 37819 

935 36248.  38509 


31  CFR 

285 


.36205 


103 36475.  3851 1 

32  CFR 

176 35343 

199 .39940 

270 39941 

286 35351 .  38197 

706 37719 


33  CFR 

27 


100 36387.  36368.  36300, 

35391.39443.30775 

1 1 7 .38008 

144 .35392 

155 37134 

166 35392.  36393.  35394. 

36396.  35366,  36396, 

335390.35300.35400. 

35401.  35402.  36403.  35406, 

35680,  36068,  37135,  38456, 

'itkAAA    1Q4A5 


84          

36037 

100       

38042 

110 

„ _ 38511 

117 

34  CFR 

222       

J6453.  38043 

36406 

686 

36602 

30  CFR 


242. 


.30987 


37  CFR 

201 

202 

203 


.35420 
.35420 
.36420 


38  CFR 

1 35069 

3 35421.  35960.  35070 

9 35069 

21 35423 


17 39197 

19 - 38038 

21 35454.  35464 

36 37824 


39  CFR 

111 

3001 


.39946 
.35424 


40  CFR 

9 37720 

50 38862.  38782.  38856 

52 35441,  35681.  36212. 

36214,  37136.  37138.  37494, 
37506.  37510.  37722.  37724. 
38213.  38457.  38000.  38912. 
38915.  38918.  38919.  38822. 
39120.  39446.  40139 

53 38764 

58 38764 

60 36664 

62 36995 

63 -.36460.  37720 

70 37514 

81 35072,38213 

180 .35683,  38666.  36671. 

36678.  36684.  36601.  37516, 

38464,  39950.  39956.  39962. 

39967 

185 38464 

186 38464 

268 37804 

281 38698 

300 35441.  35689.  35074. 

36997,  37522 

403 38406 

721 .35689,  35690 


.35385,  39313 


52 35756,  36249,  37007, 
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37172.  37175.  37526.  37527. 

37832.  38949.  38950.  38951 . 
39199.  39202.  39795 

55 38047 

60 36948 

62 37008 

63 38053 

70 36039,37533 

80 „..37338 

81...„ 38237 

82 36428 

86 38053 

131 38512 

141 36100 

142 „ 36100 

180 36760,38513 

186 35760 

260 37183 

261 37183 

273 37183 

300 38239.  40029,  40033 

372 _ 39797 

799 37833 

42  CFR 

67 „ 37124 

Proposed  Rul6s: 

1001 _ 39798 

44  CFR 

62 39908 

64 _ 39448 

65 37727.  39123,  39125 

67 -....37729.39127 

Proposed  Rulas: 

67 „ 37834.  39203 

45  CFR 

16 38217 

74 38217 

75 38217 

95 .38217 

146 „.....35904 

148 35904 

Propoaad  Rutas: 

Ch.XII 38241 

98 39610 

99 „ 39610 

1201 38241 

46  CFR 

10 40139 

12 40139 

15 40139 

109 35392 

159 35392 

160 35392 

199 _ 35392 

296 _ _..„ 37733 

Propoaod  Ruios: 

90 40035 

98 40035 

125 40035 

126 40035 


127 : 40035 

128 40035 

129 40035 

130 40036 

131 40035 

132 40035 

133 40035 

134 40036 

135 40035 

136 40036 

170 40035 

174 „....40036 

175 40035 

47  CFR 

Ch.  1 3621 6 

1 37408.  38029.  38475, 

39450 

32 39450,39776 

43 .39776 

59 36998 

63 39451 

64 35974,39776 

68 36463 

73 36226, 36227.  36699, 

3670a  36701 ,  36678. 36684, 
36691.  37144.  37145.  37522. 
38029.  36030.  38031,  38032, 
38033,  38218,  39128,  39779, 
39780. 39781 

76 38029 

PropoMd  Rulw: 

Ch.  I _...367S2,  38244 

1 - .....40036 

20 _ 38951 

52 _ .'. 36476 

68 .36476 

73 36250,  36756.  37008. 

38053,  38054,  38245,  38246, 

39798 

80 _ J7533 

48  CFR 

Ch.  VII 39462 

1 40236 

4 40236 

5 40236 

7 -...40236 

8 - 40236 

9 -40236 

11 - 40236 

12 40236 

16 - 40236 

19 40236 

26 40236 

27 -.40236 

29 -...40236 

30 40236 

31 40236 

32 40236 

38 - 40236 

42 40236 

45 40236 

46 40236 

50 40236 


51 -....40236 

52 40236 

53 40236 

235 37146 

24? 37146 

252 37146,37147 

552 38475 

1514 37148 

1615 „ 37148 

1535 38476 

1552 37148,  38476 

1803 -.36704 

1804 36704 

1807 -...36704 

1809, 36704 

1813.. 36704 

1815 36704 

1816 36704 

1819 36704 

1822 36704 

1824.- 36704 

1825 -...36704 

1827 36704 

1832 36704 

1836 36704 

1837 - 36704 

1839 „ 36704 

1842 36227.  37335 

1844 36704 

1845 - -..36704 

1852 36704 

1853..- - 36704 

1870 36704 

PropoQMl  Rutos: 

4 - - ....36250 

7 36250 

8 J6250 

12 _ -..37874 

14..- - : 37874 

15- -...36250,37874 

16- 36250 

17 -.36250 

19 37874 

22— 36260 

27 36250 

28 - 36250 

31 .36900.  36260 

32 36250 

33 37874 

35 .36250 

42 36260 

43 36260 

44 36250 

45 36250 

46 „ 35900 

49 .36250 

51 „ 36260 

52 36900,  36250,  37847 

53 36250.  37847 

245 37185 

252 - 37185 

9903 - 37654 

40  CFR 

1...- - .,..38478 


171 

172 „ .39306 

173 - 37149 

193 - .36466 

355 37150 

369 .38034 

372 .38035 

382 37150 

383 - 37150 

384..- 37150 

389 37150 

391 - 37160 

392 37150 

631 - .37153 

1002 36602 

1180 - 36892 

PropoMd  Ruhr 

23 38S52 

26 -38952 

192 - -.37008 

195 _... 37008 

213 J6138 

385 .38038 

626 - J8207 

571 , — 36251 

594 -....37847 

1002 36477 

1181 - - 36480 

1182- 36477.  36480 

1186 „ 36480 

1187 36477 

1188 36477,  36480 

50  CFR 

17 36481,36482.38932, 

39129.39147 

20 - -...39712 

227 -...38479 

229 39157 

285 .36447,  36998,  38036, 

38037,  38486.  38939 

300 38037 

648 36704,  36738.  37154. 

37741.38038 

660 35460,  36228.  38842. 

39782 

678 38942 

679 36018,  36739,  36740, 

36741,  37157.  37523,  38039. 
38943,  38944,  39782,  39783 
Proposed  Rules: 

17 35762.  37862.  38953. 

36958.39209.39210 

25 - 38969 

32 - 38959 

100 39987 

216 38799 

285 36040,  36739.  36872 

600 35468 

622...- 35774 

630 38246,  40039 

679 37860 
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REMINDERS 

TTie  Items  in  this  list  were 
editoriaUy  compiled  as  an  aid 
to  Fedecal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  QCMNG  INTO 
EFFECT  JULY  25,  1997 

AQRtCULTURE 

DEPARTMENT 

Food  SaMy  wtd  InapocUoti 

Swv«o* 

Meat  and  pouttry  inspection: 
Pathogen  reduction:  hazard 
wiaiysis  and  crtticai 
control  point  (HAACP) 
systems;  published  7-25- 
96 

COMMERCE  DEPARfTMENT 


Fohery  conservation  and 
management: 
Alaaka:  tahehes  at 
Exduaive  Economic 
Zone— 

Sctftop  fishery:  published 
6-25-97 

ENVWOMMTHTAL 
PROTECTION  AOENCY 
Pesticidee:  toierancas  in  food, 
animal  feeds,  and  raw 
agricullufal  commodities: 
Cymoxanil:  published  7-25- 

97 
Omelhomorph;  published  7- 

25-97 
Pyriproxyton;  published  7- 

25-97 
Sodium  salt  of  adfluorlen: 
published  7-25-97 
HEALTH  AND  HUMAN 
SERVICES  DEPARTIIENT 
Food  and  Drag 
Adniintatrallon 
Food  additives: 
Adhesives  coatings  and 
compor)ents — 
Epichkxohydnn- 
dipropylene  glycol,  etc.; 
published  7-25-97 
Paper  and  papertxtard 
components — 
1 2-hydroxysteanc  acid- 
polyethylene  glycol; 
pubUshed  7-25-97 
Human  drugs  arxj  biological 
products: 

Postmarketing  expedited 
adverse  experience 
reporting  requirements; 
increased  frequency 
reports  revocation; 
published  6-25-97 
NATIONAL  INSTTTUTE  FOR 
LITERACY 

Literacy  Leader  Fellowship 
Program;  published  6-25-97 


SOCIAL  SECURITY 
ADMINISTRATION 

Personnel: 
Indemnification  ol 

employees:  published  7- 

25-97 
TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
AdmlnMralion 
Airworthinaes  directives: 
QuMstraam;  published  6-20- 
97 
TREASURY  DEPARTMENT 


Debt  Collection  Improvement 
Act  of  1996;  debt  coiection 
authorities: 

Collection  of  deiinqueni 
nontax  debt  owed  to 
Federal  Government;  tax 
refund  olfsel  payments; 
pubHltfwd  6-25-97 
Federal  claims  oolection: 
Pasl-due  support  coiecbon 
by  adminisirative  offset; 
published  7-7-97 
TREASURY  DEPARTMBfT 


Income  taxes: 
Travel,  enlartainmert, 
and  listed  property; 
businees  expensee 
subatw^iation;  pubiahed 
3-25-971 

RULES  QOmO  MTO 
EFFECT  JULY  27,  1997 

TRANSPORTATION 
DEPARTMENT 
Coaat  Guard 

Regattas  and  mahne  parades: 
Great  Connecticut  River 
Raft  Race;  publishad  7-1- 
97 

TRANSPORTATION 
DEPARTMENT 

Surface  Tianeportabon 


Fteil  licensing  procedures: 
Atiandorvnent  and 
discontinuance  of  rail  lines 
and  rail  transportation; 
published  6-27-97 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Mariceting 
Sarvica 

Fruits,  vegetables,  arxj  other 
products,  fresh: 
Apples;  grade  starxtards; 
comments  due  l>y  7-28- 
97;  published  5-29-97 


Milk  marketing  orders: 
Tennessee  Valley; 
comments  due  by  7-31- 
97;  published  7-14-«7 

AGRICULTURE 
DEPARTMENT 


Exportatk>n  and  importation  of 
animals  and  animal 
products: 

Hog  chotara  and  swine 
vesicular  dtoease 
status  change— 
Spain;  comments  Aie  by 
7-2S47:  pubished  5^- 
97 
Ptanl-ralalad  quarantine. 


Qypay  moth;  commanis  due 
by  7-29^7;  publiatted  5- 
3047 

AQRKULTURE 


Conwnunily  and  insured 
buainees  piograms: 
serwcing  kMns  and 
grants;  comwanM  due  by 
8-1-97;  pubHahad  6-2-97 

AGRICULTURE 


Pregnm  ragulallons: 
Community  and  insured 
buainees  progranw; 
servicing  loans  and 
grants;  oommants  due  by 
8-1-97;  pubKahed  6-2-97 

AGRICULTURE 
DEPARTMENT 
Rural  Houaing  Servtoa 

Program  regUalkxts: 
Community  and  insured 
business  programs; 
servicing  loans  and 
grants;  comments  due  by 
8-1-97;  published  6-2-97 

AGRICULTURE 

DEPARTMENT 

Rural  UtWtiaa  Sarvica 

Program  regUatmns: 
Community  and  insured 
business  programs; 
servicing  toena  and 
grants;  comments  due  by 
8-1-97;  published  6-2-97 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmoapherlc  Admlnialralion 

Fishery  conservation  and 
management: 
Alaska;  fiahenes  of 
Exclusive  EcorK)mic 
Zone- 
Pacific  Ocean  perch; 
comments  due  by  7-28- 
97;  published  7-16-97 


Northeastern  United  States 
fisfierias   - 
Summer  flounder; 
comments  due  by  8-1- 
97;  pubished  6-2-97 
Habitat  conaenraflton  planning 
and  iTKidenlal  take 
peiinitlirig  process; 
handbook  avaiiabiiity:  no 
surpriaea  policy;  comments 
due  by  7-28-97;  pubUshed 
5-2947 
Magnuson-Stevans  Ftshary 
Consarvalkin  and 
Management  Act; 
liiUjleiHentatifwi: 
Regtonal  fishery 
management  oounci 
riMfntMrs  appoMmart; 
UKiMnants  due  by  7-31- 
97;  pubNahed  7-1-97 
Pacilc  HaliM  Corwmisaton. 
IntamaCkmal: 

PadNc  haiiNit  fiaharia^— 
Oregon  sport  fishery; 
uumments  due  by  7-31- 
97;  pubiahed  7-16-97 


Federal  Aoquiailion  Reguiatk)n 
(FAR): 
Gcvammenl  property; 

uumments  due  by  8-1-97; 

pubished  6-2-97 

EDUCATKM  D9ARTMBir 

Special  educalon  and 
refWDMnwv  isrviD^^ 
IndMduaiB  with  Diaabillies 
Edkicatfon  Act 
Amendmenti  of  1997— 
Piograms  imptamenlatnn; 


recommai  xjalion  i 
request;  comments  due 
by  7-28-97;  published 
6-27-97 
ENERGY  DEPARTMENT 
Energy  EWdancy  and_ 
RanawaMa  Energy  OMoa 
Energy  oonsen«tion: 
Renewable  energy 
productton  incentive 
program;  comments  due 
by  7-31-97;  published  6- 
10-97 

ENVIRONMBITAL 
PROTECTION  AGENCY 

Air  pdutkxi  control;  new 
motor  vehicles  and  engines: 
Light-duty  vehcies  and 
trucks;  on4xurd 
dngnostics  requirements; 
comments  due  by  7-28- 
97;  published  5-28-97 
Air  programs: 
Clean  Air  Ad- 
Special  exemptkxis; 
Guam;  comments  due 
by  7-30-97;  published 
6-30-97 
Air  qualty  implementatmn 
plans:  approval  and 
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promulgaimn;  various 

States: 

Indiana;  comments  due  by 

7-2847:  publshad  6-26- 

97 
Missouri;  comments  due  by 

8-1-97;  pubished  7-2-97 
Tennassae;  oonwnenla  due 

by  8-1-97;  pubished  7-2- 

97 
Air  queWy  pierming  purpoaas; 
deaignalion  of  arses: 
Nevada;  comments  due  by 

7-28-97;  pubished  S-26- 

97 
Superfund  program: 
Nattonaioil  and  Haiwdeue 


plan- 

Nateniri  piiuiMas  M 

t^)dele;  oonwnenis  due 

by  7<3047:  pubiahed 

SO047 
Toxk:  aubetanAa: 
Significant  new  uaea— 
l-Aspertic  add. 

homopolymar  and 

ammortium  and 

conwnenls  due  by  7-2S- 
97;  pubished  6-26-97 

Butwtamida.  2,2-- 
(3-dKhk)ro(1 ,1  '-bjphe^yl^ 
4,4'^JIyl)bisazobis  fl-2> 
dttiydro-2-aKO-1H- 
banximdani-6-yl)-S<»o; 
commantt  due  t>y  7-2S- 
97;  pubished  6-2647 

oUDSoiiaaa  pnenoi,  ec, 
comments  due  tiy  7^28- 
97:  pubished  6-2647 
waMr  poautkin  control. 
Clean  Water  Ad  and  Safe 

DrinMng  Water  Ad— 

Polutant  anaiyais  test 
procedures;  approval 


guMeines;  oorracbon; 
comments  due  by  8-1- 
97;  pubished  6-2647 
Water  quaMy  atandanto— 
Alaska:  arsenic  human 


wittidrawal;  comments 
due  by  8-147; 
pubished  7-1847 

EXECUTIVE  OFFICE  OF  THE 

PRESIDENT 

Central  InMINganoe  Agency 

Freedom  of  Informatnn  and 

Privacy  Acts: 

implementation;  comments 

due  by  7-2847;  published 

6-1647 

FEDERAL 


Common  carrier  services: 
Commercial  mobile 
services- 


enhanced  911  calling; 
comments  due  by  7-28- 
97;  pubished  7-2147 

1^  II    IM  W     BJliT         II        '     '     '    ^* 

LiompaaDva  Dnasig 

due  by  8-147;  pubiahed 
7-847 
Radtoslalnna;  table  of 


Idaho;  comments  due  by  7- 
3147;  puUMMd  »147 


FederN  VquliHIon  Reguiaimn 

(FAR)^  ^ 

GovamnM(4  property; 

oonwneniB  due  by  8-147; 

pubMwd  6-247 

HEALTH  AND  HUMAN 


proapecHva  payment 
•yatemsand  1998  FY 
ralaa;  oommenta  due  by 
8-147;  pubished  6247 
Mental  HaaRh  Parity  Ad  of 
1996  and  Nawtxxns'  and 
MomeiB  rieaRn  rrowciion 
Ad  d  1996;  mpiementalion; 
comments  due  t>y  7-2S47; 
pubiahed  62S47 
HOUSMO  AND  URBAN 


Low  income  housing: 
Housing  assialancs 
payments  (Section  6)— 
Fair  marttet  rant 
acheduies  for  rental 
oamncaM,  nan 
management,  property 
disposition,  rrxxlerate 
renanaaaann,  ana  leiaai 
voucher  programs; 
comments  due  by  7-29- 
97;  pubished  4-3047 
Mortgage  and  kMn  insurance 
programs: 
Diiad  endorsement 
mortgagees;  delegation  of 
insuring  authority; 
comments  due  by  8-147; 
pubished  6-247 
MTERIOR  DEPARTMENT 
Flah  and  WNdHfa  Sanrioe 
Endangered  and  threatened 


Preble's  meadow  jumping 
mouse;  comments  due  by 
7-2847;  published  &«47 
Hat)ital  conservalion  planning 

and  incidenlal  take 

peniHding  process; 

handbook  availability;  no 

surprises  poicy;  comments 

due  by  7-28-97;  pubished 

&-2947 
INTERIOR  D^ARTMBfT 


exptorattons;  comments  due 
by  7-2»47:  pubished  5-28- 
97 

MTERWR  D9ARTMBIT 
flno  Enlofcwiwiit  Offlos 


avalMiity.  etc: 
Permanent  program 

regulations,  etc.; 

mnsnehti  due  by  8-147; 
S^047 


ragulelory  progwma. 
Surlaoe  ooel  mining  end 


Vaid  aodaling  rights  (VER) 
definition  and  claims 
submiaaion  and 

oommenlB  due  by  8-1- 
97;  pubfiNied  5^3047 

JUSTICE  DBiARTMENT 
Drug 

Schedules  of  conlreled 


Fwchitlecl  velerinai  y  anahrrlir 
steroid  implant  produds; 
comments  due  by  7-29- 
97;  pubished  5-3047 

Cw^MW^   ^tf^^Aw^b*   ^^^MV^b4 

products;  commenti  due 
by  7-2947;  pubished  5- 
3047 

LABOR  DEPARTMBfT 


Longshore  and  Hartxx 
Worker's  Compensation  Act 
Administration  arxl 
procedure — 

Civil  pertaWas:  comments 
due  by  8-147; 
pubished  7-247 

LABOR  D9ARTMENT 
Mhie  Sataty  and  Health 


Metal  and  nonmetal  and  coal 
mine  safety  and  health: 
Oocupattonal  noise 
expoaura;  comments  due 
by  8-147;  pubished  6-13- 
97 

LABOR  DEPARTMENT 
Occm>allonal  Safely  and 


Safety  «id  health  standards, 
etc: 

Ethylene  oxide  standard; 
meeting;  comments  due 
by  8-147;  pubished  5-27- 
97 
LABOR  DEPARTMENT 


compatibiity  with 


Outer  Continental  SheN; 


Mentd  HetMh  Parity  Ad  of 
1996  and  Newborns'  and 
Mottters*  HeeNh  Protection 


Ad  of  1996;  implemenlilion; 
comments  due  by  7-2847; 
pubished  6-2647 

NATIONAL  ABIONAUneS 
AND  SPACE 


Federal  AoquiaMtan  RaguMkin 

(FAR):  

Government  property; 

commenta  due  tiy  8-147; 

pubiahed  »«47 

NORTHEAST  OAMY 
COMPACT  OOMMMaON 

Comped  owar-oider  pitae 
raguMKone; -praceedbtga  or 
paWons  to  modMy  or 
aasmpt;  oommsnts  due  by 
7-3047;  pubflahed  M047 

NUCLEAR  REGULATORY 


^^^^^.K^^M^      ^B^Aa^^J*      ^^m^^^^^M^ 

oyprooud  maNnan  Qomaaec 


Fundktg  by  non-profit  and 
non-bon^ . 
aeN 

due  by  7-2947;  pubiahed 
4-30-97 


loan  programs: 
in 


and  nofv 
agricuNural  buaineas 
vsiilursa;  comments  due 
by  7-3147;  pubiahed  7-1- 
97 
TRANSPORTATION 


Boating  aaiaty  raguiaiona: 
comments  due  by  7-2847; 
pubished  5-2847 

Coast  Guard  Authorizatnn  Ad 
of  1996;  Hnptementaion: 


code  tor  aafe  operation  of 
ahips  and  poiulion 
prevention;  development 
of  pmiel  U.S. 
reqursments;  conNnents 
due  by  7-3047;  pubished 
5-147 
DraviA)ridge  operations: 
Maryland;  commerrts  due  by 
7-3147;  pubished  4-21- 
97 
TRANSPOirrATION 
D^ARTMBfT 
Disadvantaged  business 
enterprises  participelion  in 
DOT  financial  assistance 
programs;  comments  due  t>y 
7-2947;  pubished  5-3047 

TRANSPORTATION 
DEPARTMeiT 


Ail wmliiN less  dnadives: 
AirtMS  Industrie;  comntents 
due  by  7-2847;  pubished 
6-1847 
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Bombardier,  comments  due 

by  7-28-97:  puMstwd  &- 

28-97 
British  Aerospace; 

comments  due  by  7-28- 

97;  puWtshed  6-17-97 
Domier  comments  due  by 

7-28-97;  puWiahed  6-17- 

97 
Prait  &  Whitney;  comments 

due  by  7-2847;  published 

5-27-97 
Puritan  Bennett  Aero 

Systems  Co.;  comments 

due  by  7-28-97;  published 

5-29-97 
Class  E  airspace;  oommarrts 
due  by  7-2847;  published 
6-11-97 
TRANSPORTATION 
DEPARTMENT 


Parts  and  accessories 
necessary  for  safe 
operation- 
General  amendments; 
comments  due  by  7-28- 
97;  published  6-12-97 
Safety  fitness  procedures— 
F^ating  methodology; 
comments  due  by  7-28- 
97;  published  5-28-97 
Rating  mettiodology; 
comments  due  by  7-28- 
97;  published  7-3-97 
TRANSPORTATION 
DEPARTMENT 
NaMonai  Higliway  Traffic 


AdiHtnlali  alton 

Motor  carrier  safety  standards: 


IMotor  vehicle  safety 
starxlards; 
Controls  and  displays. 

accessibility.and  visibility; 

Federal  regulatory  review; 

comments  due  by  7-31- 

97;  published  6-1647 


TRANSPORTATION 
DEPARTMENT 

PfUQrMna  AdinfniatraMon 
l-iazardous  materials: 
Hazardous  materials 
transportation— 
Norvspectfication  open 
head  fiber  drum 
packaging;  authority  for 
shipping  certain  liquid 
hazardous  materials  ' 
extended;  comments 
due  by  8-1-97; 
published  6-2-97 
TREASURY  DEPARTMENT 
Atoohot.  Tobacco  and 


Smal  Businass  Job  Prataction 
Act  of  1996;  implentantation: 
Wine;  small  producers'  tax 
credit  and  bond 
provisions;  conforming 
changes;  comments  due 


by  8-1-97;  published  6-2- 
97 

TREASURY  DEPARTMENT 

Flacat  Sarvfce 

Financial  inanagement 


Indorsement  ami  payment  of 
checks  drawn  on  United 

~    States  Treasury; 

reissuance  of  procedural 
changes;  commento  due 
by  7-2»47;  published  5- 
3047 

UMTED  STATB 
MPORMATION  AGENCY 

Exchange  visitor  program: 

Au  pair  pragrams; 
perticlpetion  reciuiremenis; 
comments  due  by  7-28- 
97;  published  6-2747 


»„>... 


Public  Papers 
off  the 

Presidents 
off  the 
United  States 


WUliAin  J.  Clinton 

1993 

(Book  I).' $51.00 

1993 

(Book  H) $51.00 

1994 

i.-i'OOK  i^«»«<a«»<.. .........  $5o.00 

1994 

(Book  n) $52.00 

1995 

(Book  I) -. , $60.00 

1995 

(Book  11) $06.00 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Part  2 

[Dodwt  No.  HR-07-002] 

Revisions  cH  Delegations  of  Authority 

agency:  E)epartment  of  Agriculture. 
ACTION:  Final  rule. 

SUMMARY:  This  document  revises  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  general 
ofBcers  of  the  Department  by  delegating 
to  the  Under  Secretary  for  Farm  and 
Foreign  Agricultural  Services,  the 
Administrator,  Foreign  Agricultiu^ 
Service  (FAS),  the  Assistant  Secretary 
for  Marketing  and  Regulatory  Programs, 
and  the  Administrator,  Agricultural 
Marketing  Service  (AMS),  the  authority 
to  administer  various  programs 
contained  in  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996, 
Pub.  L.  No.  104-127.  It  also  reserves  to 
the  Secretary  the  authority  to  appoint 
members  of  research  and  promotion 
boards. 

EFFECTIVE  DATE:  July  28,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Bryant,  Legislative  Analyst, 
Legislative  Afhirs  Staff,  Agricultiual 
Marketing  Service,  United  States 
Department  of  Agriculture,  Room 
3510— South  Building,  1400 
Independence  Avenue  SW,  Washington, 
DC  20250,  (202)  720-3203. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Agricultiire  Improvement  and 
Reform  Act  of  1996,  signed  into  law 
April  4, 1996,  contains  the  following 
new  programs: 

Commodity  Promotion  and 
Evaluation,  Sec.  501  (7  U.S.C.  7401) 
which*define8  commodity  promotion 
law  and  provides  for  independent 
evaluation  of  promotion  program 
effectiveness. 


The  Commodity  Promotion,  Research, 
and  Information  Act  of  1996,  Sec.  511- 
526  (7  U.S.C.  7411-7425)  which 
authorizes  national  research  and 
promotion  programs  for  agricultural 
commodities  as  defined  in  the  Act. 

The  Canola  and  Rapeseed  Research, 
Promotion,  and  Consumer  Information 
Act,  Sec.  531-543  (7  U.S.C.  7441-7452); 
the  National  Kiwifruit  Research, 
Promotion,  and  Consumer  Information 
Act,  Sec.  551-564  (7  U.S.C.  7461-7473); 
and  the  Popcorn  Promotion,  Research, 
and  Consumer  Information  Act,  Sec. 
571-582  (7  U.S.C.  7481-7491),  which 
authorize  national  research  and 
promotion  programs  for  canola  and 
rapeseed,  kiwifruit,  and  popcorn. 

The  Secretary  of  Agriculture  has 
determined  that  these  programs  can  be 
conducted  most  effectively  under  the 
jurisdiction  of  the  Assistant  Secretary 
for  Marketing  and  Regulatory  Programs 
and  the  Administrator  of  AMS  and  that 
the  foreign  market  component  of  these 
promotion  programs  can  be  conducted 
most  effectively  under  the  jurisdiction 
of  the  Under  Secretary  for  Farm  and 
Foreign  Agricultural  Services  and  the 
Administrator  of  FAS.  This  rule  amends 
the  delegations  of  authority  of  the 
United  States  Department  of  Agricultiu^ 
in  7  CFR  Part  2  by  delegating  to  the 
Under  Secretary  for  Farm  and  Foreign 
Agricultuiral  Services,  the  Assistant 
Secretary  for  Marketing  and  Regulatory 
Programs,  the  Administrator  of  FAS, 
and  the  Administrator  of  AMS,  the 
responsibility  and  authority  for 
administering  the  above-described 
programs. 

In  addition,  this  rule  reserves  to  the 
Secretary  the  authority  to  appoint 
members  of  research  and  promotion 
boards. 

This  rule  relates  to  internal  agency 
management  Therefore,  purauant  to  5 
U.S.C.  553,  notice  of  proposed 
rulemaking  and  opportunity  to 
comment  thereon  are  not  required,  and 
this  rule  may  be  made  eCCective  less  than 
30  days  after  publication  in  the  Fedo'al 
Register.  Further,  since  this  rule  relates 
to  internal  agency  management,  it  is 
exempt  frt>m  the  provisions  of  E.O. 
12866  and  E.O.  12988.  Finally,  this 
subject  is  not  a  rule  as  defined  by  Pub. 
L.  No.  96-354,  the  Regulatory  Flexibility 
Act,  and  thus,  is  exempt  from  the 
provisions  of  the  Act. 


List  of  Subjects  in  7  CFR  Fart  2 

Authority  delegations  (Government 
agencies). 

Accordingly,  7  CFR  part  2  is  amended 
as  follows: 

PART  2-DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  Sec.  212(a),  Pub.  L  103-354. 
108  SUt.  3210,  7  U.S.C.  6912(a)(1);  5  U.S.C 
301;  Reorganization  Plan  No.  2  of  1953,  3 
CFR  1949-1953  Comp.,  p.  1024. 

Subpart  C— Delegations  of  Authority  to 
the  Deputy  Secretary,  the  Under 
Secretaries  and  Assistant  Secretaries 

2.  In  §  2.16,  paragraph  (a)(3)(x)  is 
revised  to  read  as  follows: 

12.16    Under  Secretary  for  Farm  and 
Foreign  Agrtculturai  Services. 

(a)*   *  * 

(3)*   •   * 

(x)  Plan  and  carry  out  programs  and 
activities  under  the  foreign  market 
promotion  authority  of:  the  Wheat 
Research  and  Promotion  Act  (7  U.S.C. 
1292  note);  the  Cotton  Research  and 
Promotion  Act  (7  U.S.C.  2101-2118);  the 
Potato  Research  and  Promotion  Act  (7 
U.S.C.  2611-2627):  the  Egg  Research 
and  Consumer  Information  Act  of  1974 
(7  U.S.C.  2701-2718);  the  Beef  Research 
and  Information  Act,  as  amended  (7 
U.S.C.  2901-2918);  the  Wheat  and 
Wheat  Foods  Research  and  Nutrition 
Education  Act  (7  U.S.C.  3401-3417);  the 
Floral  Research  and  Consumer 
Information  Act  of  1981  (7  U.S.C.  4301- 
4319);  subtitle  B  of  title  I  of  the  Dairy 
and  Tobacco  Adjustment  Act  of  1983  (7 
U.S.C.  4501-4513):  the  Honey  Research, 
Promotion,  and  Consumer  Information 
Act  of  1984,  as  amended  (7  U.S.C.  4601- 
4612);  the  Pork  Promotion,  Research, 
and  Consumer  Information  Act  of  1985 
(7  U.S.C.  4801-4819);  the  Watermelon 
Research  and  Promotion  Act,  as 
amended  (7  U.S.C.  4901-4916);  the 
Pecan  Promotion  and  Research  Act  of 
1990  (7  U.S.C.  6001-6013);  the 
Mushroom  Promotion,  Research,  and 
Consumer  Information  Act  of  1990  (7 
U.S.C.  6101-6112);  the  Lime  Research, 
Promotion,  and  Consimier  Information 
Act  of  1990  (7  U.S.C.  6201-6212);  the 
Soybean  Promotion,  Research,  and 
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Consumnr  Information  At  t  of  1490  (7 
use:  B301  -6311).  the  Kluui  Milk 
Promotion  Act  of  1990  (7  [ISC.  6401- 
6417);  tht;  Fr«sh  Cut  Flowers  and  Fresh 
Cut  Greens  Promotion  and  Consumer 
Information  Art  (7  U  S  C.  6801-6814); 
the  Sheep  Promotion,  Research,  and 
Information  Act  of  1994  (7  U.S.C.  7101- 
7111);  the  Commodity  Promotion. 
Research,  and  Information  Act  of  1996 
(7  use.  741 1-7425);  the  Canola  and 
Rapeseed  Research.  Promotion,  and 
Consumer  Information  Act  (7  U  S.C 
7441-7452);  the  National  Kiwifruit 
Research,  Promotion,  and  Consumer 
Information  Act  (7  U.S.C.  7461-7473); 
and.  the  Popcorn  Promotion.  Research, 
and  Consumer  Information  Act  (7  U.S.C. 
7481-7491).  This  authority  includes 
determining  the  programs  and  activities 
to  be  undertaken  and  assuring  that  they 
are  coordinated  with  the  overall 
departmental  programs  to  develop 
foreign  markets  for  U.S.  agricultural 
products. 

3.  Section  2.22  is  revised  by  adding 
new  paragraphs  (a)(l)(viii)  (XX)  through 
(BBB)  and  by  adding  new 
paragraphs(b)(l)  (iv)  through  (xxii)  to 
read  as  follows: 

1 2.22    AMlstant  S«cr«tary  for  Marketing 
and  Regulatory  Programs. 

(a)  *  •  ' 

(D*  •  • 

(viii)  *  *  * 

(XX)  Commodity  Promotion  and 
Evaluation  (7  use.  7401); 

(YY)  The  Commodity  Promotion. 
Research,  and  Information  Act  of  1996 
(7  U.S.C.  7411-7425).  except  as 
delegated  to  the  Under  Secretary  for 
Farm  and  Foreign  Agricultural  Services 
inS2.16(a)(3)(x); 

(ZZ)  The  Canola  and  Rapeseed 
Research.  Promotion,  and  Consumer 
Information  Act  (7  U.S.C.  7441-7452), 
except  as  delegated  to  the  Under 
Secretary  for  Farm  and  Foreign 
Agricultural  Services  in  §  2.16(a)(3)(x); 

(AAA)  The  National  Kiwifruit 
Research.  Promotion,  and  Consumer 
Information  Act  (7  U.S.C.  7461-7473), 
except  as  delegated  to  the  Under 
Secretary  for  Farm  and  Foreign 
Agricultural  Services  in  §  2.16(a)(3)(x); 

(BBB)  The  Popcorn  Promotion, 
Research,  and  Consumer  Information 
Act  (7  U.S.C.  7481-7491),  except  as 
delegated  to  the  Under  Secretary  for 
Farm  and  Foreign  Agricultural  Services 
in§2.16(a)(3)(x). 

(b)"* 
(1)*** 

(iv)  Appoint  members  of  the  Cotton 
Board  established  by  section  7(a)  of  the 


Cotton  Research  and  Promotion  Act,  as 
amended  (7  use  2106(a)); 

(v)  Appoint  members  of  the  Egg  Board 
established  by  section  8(a)  of  the  Egg 
Research  and  Consumer  Information  Act 
(7  use.  2707(a)); 

(vi)  Appoint  members  of  the 
Floraboard  established  by  section 
1707(1)  of  the  Floral  Research  and 
Consumer  Information  Act  (7  U.S.C. 
4306(1)); 

(vii)  Appoint  members  of  the  Honey 
Board  established  by  section  7(c)(1)  of 
the  Honey  Research,  Promotion,  and 
Consumer  Information  Act,  as  amended 
(7  U.S.C.  4606(c)); 

(viii)  Appoint  members  of  the  Lime 
Board  established  by  section  1955(b)(2) 
of  the  Lime  Research,  Promotion,  and 
Consumer  Information  Act  of  1990  (7 
use.  6204(b)); 

(ix)  Appoint  members  of  the 
Mushroom  Council  established  by 
section  1925(b)(1)(B)  of  the  Mushroom 
Promotion,  Research,  and  Consumer 
Information  Act  of  1990  (7  U.S.C. 
6104(b)); 

(x)  Appoint  members  of  the  Pecan 
Marketing  Board  established  by  section 
1910(b)(8)(E)  of  the  Pecan  Promotion 
and  Research  Act  of  1990  (7  U.S.C. 
600S(b)): 

(xi)  Appoint  members  of  the  National 
Potato  Promotion  Board  established  by 
section  308(a)(4)  of  the  Potato  Research 
and  Promotion  Act  as  amended  (7 
use.  2617(a)); 

(xii)  Appoint  members  of  the  National 
Watermelon  Promotion  Board 
esUblished  by  section  1647(c)  of  the 
Watermelon  Research  and  Promotion 
Act  (7  U.S.C.  4906(c)): 

(xiii)  Appoint  members  of  the 
PromoFlor  Council  established  by 
section  5(b)  of  the  Fresh  Cut  Flowers 
and  Fresh  Cut  Greens  Act  of  1993  (7 
U.S.C.  6804(b)): 

(xiv)  Appoint  members  of  the 
National  Kiwifruit  Board  established  by 
section  555(c)(1)  of  the  National 
Kiwifruit  Research,  Promotion,  and 
Consumer  Information  Act  (7  U.S.C. 
7464(c)): 

(xv)  Appoint  members  of  Popcorn 
Board  established  by  section  575(b)(1)  of 
the  Popcorn  Promotion,  Research,  and 
Consumer  Information  Act  (7  U.S.C. 
7484(b)): 

(xvi)  Appoint  members  of  the  Wheat 
Industry  Council  established  by  section 
1706(a)  of  the  Wheat  and  Wheat  Foods 
Research  and  Nutrition  Education  Act  (7 
U.S.C.  3405(a)): 

(xvii)  Appoint  members  of  the 
Cattlemen's  Beef  Promotion  and 
Research  Board  established  by  section 
5(1)  of  the  Beef  Research  and 
Information  Act  as  amended  (7  U.S.C. 
2904(1)): 


(xviii)  Appoint  members  of  the 
National  Pork  Board  established  by 
section  1619(a)(1)  of  the  Pork 
Promotion.  Research,  and  Consumer 
Information  Act  of  1985  (7  U.S.C. 
4808(a)); 

(xix)  Appoint  members  of  the  United 
Soybean  Board  established  by  section 
1969(b)(1)  of  the  Sbybean  Promotion, 
Research,  and  Consumer  Information 
Act  (7  use.  6304(b)): 

(xx)  Appoint  members  of  the  National 
Sheep  Promotion.  Research,  and 
Information  Board  established  by 
section  5(b)  of  the  Sheep  Promotion, 
Research,  and  Information  Act  (7  U.S.C. 
7104(b)(1); 

(xxi)  Appoint  members  of  the 
National  Canola  and  Rapeseed  Board 
established  by  section  535(b)(1)  of  the 
Canola  and  Rapeseed  Research, 
Promotion,  and  Consumer  Information 
Act  (7  U.S.C.  7444(b)): 

(xxii)  Appoint  membere  of  boards 
established  by  section  515(b)(2)(A)  of 
the  Commodity  Promotion,  Research, 
and  Information  Act  of  1996  (7  U.S.C. 
7414(b)).     ■ 

Subpart  F— (Magations  of  Authority 
by  tho  Under  Socrotary  for  Farm  arKi 
Foialgn  Agricultural  Sarvlcaa 

4.  In  §  2.43.  paragraph  (a)(24)  is 
revised  to  read  as  follows: 

12.49    AdmlnMralor,  Foreign  Agrtculturai 
Sarvioa. 

(a)  •  •  • 

(24)  Plan  and  carry  out  programs  and 
activities  under  the  foreign  market 
promotion  authority  of:  the  Wheat 
Research  and  Promotion  Act  (7  U.S.C. 
1292  note):  the  Cotton  Research  and 
Promotion  Act  (7  U.S.C.  2101-2118);  the 
Potato  Research  and  Promotion  Act  (7 
use.  2611-2627):  the  Egg  Research 
and  Consumer  Information  Act  of  1974 
(7  U.S.C.  2701-2718):  the  Beef  Research 
and  Information  Act,  as  amended  (7 
U.S.C.  2901-2918);  the  Wheat  and 
Wheat  Foods  Research  and  Nutrition 
Education  Act  (7  U.S.C.  3401-3417);  the 
Floral  Research  and  Consumer 
InformaUon  Act  of  1981  (7  U.S.C.  4301- 
4319):  subtitle  B  of  title  I  of  the  Dairy 
and  Tobacco  Adjustment  Act  of  1983  (7 
U.S.C.  4501-4513);  the  Honey  Research. 
Promotion,  and  Consumer  Information 
Act  of  1984,  as  amended  (7  U.S.C.  4601- 
4612):  the  Pork  Promotion,  Research, 
and  Consumer  Information  Act  of  1985 
(7  U.S.C.  4801-4819);  the  Watermelon 
Research  and  Promotion  Act,  as 
amended  (7  U.S.C.  4901-4916);  the 
Pecan  Promotion  and  Research  Act  of 
1990  (7  U.S.C.  6001-6013);  the 
Mushroom  Promotion,  Research,  and 
Consumer  Information  Act  of  1990  (7 
U.S.C.  6101-6112):  the  Lime  Research, 
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Promotion,  and  Consumer  Information 
Act  of  1990  (7  U.S.C.  6201-6212);  the 
Soybean  Promotion,  Research,  and 
Consumer  Information  Act  of  1990  (7 
U.S.C.  6301-6311);  the  Fluid  Milk 
Promotion  Act  of  1990  (7  U.S.C.  6401- 
6417);  the  Fresh  Cut  Flowers  and  Fresh 
Cut  Greens  Promotion  and  Consimier 
Information  Act  (7  U.S.C.  6801-6814); 
the  Sheep  Promotion,  Research,  and 
Information  Act  of  1994  (7  U.S.C.  7101- 
7111);  The  Commodity  Promotion, 
Research,  and  Information  Act  of  1996 
(7  U.S.C.  7411-7425);  the  Canola  and 
Rapeseed  Research,  Promotion,  and 
Consumer  Information  Act  (7  U.S.C. 
7441-7452);  the  National  Kiwifruit 
Resetuch,  Promotion,  and  Consimier 
Information  Act  (7  U.S.C.  7461-7473); 
and,  the  Popcorn  Promotion,  Research, 
and  Consumer  Information  Act  (7  U.S.C. 
7481-7491).  lliis  authority  includes 
determining  the  programs  and  activities 
to  be  undertaken  and  assuring  that  they 
are  coordinated  with  the  overall 
departmental  programs  to  develop 
foreign  markets  for  U.S.  agricultural 
products. 


Subpart  N    DalagaHoni  of  Autfwrity 
by  tfte  Aaalalant  Sacratary  for 
Marfcating  and  RaguMory  Programa 

5.  Section  2.79  is  amended  by  adding 
new  paragraphs  (a)(8)(lviii)  through 
(bdi)  to  reed  as  follows: 


§«-7» 


.Agricultural 


(a)  *  •  • 

(8)  •  •  • 

(Iviii)  Commodity  Promotion  and 
Evaluation  (7  U.S.C  7401); 

(lix)  Commodity  Promotion,  Research, 
and  Information  Act  of  1996  (7  U.S.C. 
7411-7425),  except  as  specified  in 
§2.43(a)(24); 

(be)  The  Canola  and  Rapeseed 
Research,  Promotion,  and  Consumer 
Information  Act  (7  U.S.C  7441-7452), 
except  as  specified  in  §  2.43(a)(24); 

(Ixi)  The  National  Kiwifruit  Research. 
Promotion,  and  Consiuner  Information 
Act  (7  U.S.C.  7461-7473),  except  as 
specified  in  §  2.43(a)(24);  and 

(bdi)  The  Popcorn  Promotion, 
Research,  and  Consumer  Information 
Act  (7  U.S.C.  7481-7491),  except  as 
specified  in  §  2.43(a)(24). 


■Bitu^  nmiJ  9d:  r(if fd-:.)rd  "J.tr 


Dated:  July  21, 1997. 
Dan  GUckman, 
Secretary  of  Agriculture. 

Dated:  July  11, 1997. 
Dallas  R.  Smith, 

Under  Secretary  for  Farm  and  Foreign 
Agricultural  Services. 

Dated:  July  9, 1997. 
Michael  V.  Dunn, 

Assistant  Secretary  for  Marketing  and 
Regulatory  Programs. 
[FR  Doc.  97-19799  Filed  7-25-97;  8:45  am] 

BHJJNG  COM  3410-»1-P 

DEPARTMENT  OF  AQRICULTURE 

Agricultural  Matlwtlng  Sarvica 

7  CFR  Part  1206 

[FV-«7-7031 

Fraah  Cut  FkMvara  and  Fraah  Cut 
Qraena  Promotion  and  Information 
Order 

AQENC^:  Agricultural  Maiketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  document  removes  the 
requirement  of  the  Fresh  Cut  Flowers 
and  Fresh  Cut  Greens  Promotion  and 
Information  Order  (Order)  that  each 
qualified  handler  pays  to  the  National 
PromoFlor  Coimcil  (Council)  an 
assessment  in  the  amoimt  of  0.5  percent 
on  wholesale  sales  of  fresh  cut  flowers 
and  greens  as  specified  in  the  Order. 
The  remaining  provisions  of  the  Order 
and  regulations  issued  thereunder  will 
be  terminated  at  a  later  date.  This  action 
is  necessary  because  termination  of  the 
Order  was  fiivored  by  a  majority  of  the 
qualified  handlers  voting  in  a 
referendum  conducted  from  June  2 
through  20, 1997. 

EFFECTTVE  DATE:  July  29, 1997. 
FOR  FUfrmER  MPOfWATXM:  Sonia  N. 
Jimenez,  Research  and  Promotion 
Branch,  Fruit  and  V^etable  Division, 
AMS,  USDA,  P.O.  Box  96456,  Room 
2535-S,  Washington,  DC  20090-6456, 
telephone  (202)  720-9915  or  (888)  72&- 
9917. 

SUPPLEMENTARY  INFORMATION:  This 
action  is  issued  imder  the  Fresh  Cut 
Flowers  and  Fresh  Cut  Greens 
Promotion  and  Information  Act  of  1993 
[7  U.S.C.  6801-6814]  (Act). 

Prior  documents  in  this  proceeding: 
Fresh  Cut  Flowers  and  Fresh  Cut  Greens 
Promotion  and  Information  Order, 
December  29, 1994  [59  FR  67139]; 
Referendiun  Procedures,  April  14, 1997 
[62  FR  18033];  and  Referendum  Order. 
April  21, 1997  [62  FR  19301). 


This  action  has  been  determined  to  be 
non-significant  for  purposes  of 
Executive  Order  12866  and  therefore 
has  not  been  reviewed  by  OMB. 

This  action  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  It  is  not  intended  to  have 
retroactive  effect.  This  action  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  termination  order. 

Kegolatory  Flexibility  Analysis 

In  accordance  with  the  Regulatory 
Flexibility  Act  [5  U.S.C.  601  et  seq.] 
(RFA),  the  Agricultural  K4arketing 
Service  has  considered  the  economic 
impact  of  this  action  on  small  entities. 

The  Act,  which  authorizes  the 
creation  of  a  generic  program  of 
promotion  and  information  for  fresh  cut 
flowers  and  greens,  became  effective  on 
December  14, 1993. 

Section  7(a)  of  the  Act  provides  that 
the  Secretary  of  Agricultiire  (Secretary) 
shall  conduct  a  referendum  not  later 
than  3  yean  after  the  issuance  of  an 
order  to  ascertain  whether  the  order 
then  in  effect  shall  be  continued.  The 
Order  was  issued  on  December  29, 1994. 
Paragraph  (aK2)  of  §  7  of  the  Act 
requires  that  the  Order  be  approved  by 
a  simple  majority  of  all  votes  cast  in  the 
referendum.  In  addition,  paragraph  (b) 
of  §  7  of  the  Act  specifies  that  each 
qualified  handler  eligible  to  vote  in  the 
referendum  shall  be  entitled  to  cast  one 
vote  for  each  separate  facility  of  the 
person  that  is  an  eligible  separate 
fecility.  The  voting  period  for  the 
referendum  was  June  2  through  20, 
1997. 

Only  those  wholesale  handlers 
(including,  but  not  limited  to,  wholesale 
jobbera,  bouquet  and  floral  article 
manufacturers,  auction  houses  that  clear 
the  sale  of  cut  flowera  and  greens,  and 
retail  distribution  centers),  producers, 
and  in^porters  who  have  annual  sales  of 
$750,000  or  more  of  frvsh  cut  flowers 
and  greens  and  who  sell  those  products 
to  exempt  handlere,  retailers,  or 
consumers  are  considered  qualified 
handlers  and  assessed  under  the  Order. 

There  are  approximately  643  qualified 
handlers  who  are  covered  by  the 
program.  Small  agricultxu^  service 
firms,  which  include  the  qualified 
handlers  covered  under  the  Order,  have 
been  defined  by  the  Small  Business 
Administration  [13  CFR  121.601]  as 
those  whose  annual  receipts  are  less 
than  $5  million.  Only  127  qualified 
handlen  have  been  identified  to  have  S5 
million  in  annual  sales. 

It  is  concluded  that  the  majority  of 
qualified  handlers  may  be  claMified  as 
small  entitiea.     .3»  y.  l>&d«L.  •«>;? 
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This  action  terminates  the 
requirements  nf  the  Order  for  qualified 
handlers  to  remit  assessments. 

Currently,  an  estimated  643  qualified 
handlers  pay  about  SIO  million 
annually.  When  the  Order  was 
published  in  the  Fsderal  Register  on 
December  29,  1994.  the  US.  Department 
of  Agriculture  (IJSDA)  stated  that,  with 
regard  to  the  RFA,  although  the 
maximum  assessment  collection  was 
expected  to  total  about  $10  million 
annually,  the  economic  impact  of  a  1.0 
percent  or  less  assessment  on  each 
qualified  handler  would  not  be 
significant.  This  holds  true  today  with 
the  current  0.5  percent  assessment  rate. 
Under  this  termination  order,  qualified 
handlers  would  no  longer  be  required  to 
pay  assessments 

Statistics  reported  by  the  National 
Agricultural  Statistics  Service  show  that 
in  1995  sales  of  domestic  cut  flowers 
and  cut  greens  totaled  approximately 
$521.3  million  at  the  wholesale  level. 
The  leading  producing  states  by 
wholesale  value  are  California,  with 
about  49  percent  of  the  total  of  flower 
and  cut  green  production,  followed  by 
Florida,  Colorado  and  Hawaii.  Sales 
information  for  1996  will  not  be 
available  until  after  publication  of  this 

rule. 

The  value  of  imports  of  cut  flowers  in 
1996  was  $557.7  million.  Major 
countries  exporting  cut  flowers  to  the 
United  States,  by  value,  are  Colombia 
which  accounts  for  about  66  percent  of 
the  value,  followed  by  the  Netherlands 
(10  percent),  Ecuador  (12  percent),  CosU 
Rica  (3  percent),  and  Mexico  (3  percent). 

The  Act  and  Order  also  provide  for 
refunds  of  assessments,  under  certain 
conditions,  for  those  handlers  who 
requested  the  refund  before  the  initial 
referendum  was  held,  and  if  the  Order 
is  rejected  by  voters  in  the  referendum. 

Therefore,  the  exact  impact  of  this 
action  will  vary  according  to  the  amount 
of  assessments  handlers  have  been 
remitting  and  would  remit  under  the 
Order  and  whether  such  handlers 
requested  a  refund. 

This  action  will  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  either  large  or  small 
qualified  handlers  of  cut  flowers  and 
greens. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

Background 

This  action  terminates  Order 
requirements  to  pay  assessments  and  is 
governed  by  S  7(d)  of  the  Act.  The  Act 
authorizes  a  national  fresh  cut  flowers 
and  greens  promotion,  research,  and 


information  program,  also  known  as 
PromoFlor  In  accordance  with  the  Act, 
USDA  developed  and  implemented  the 
Order  [7  CFR  1208.1-1208.85],  which 
became  effective  on  December  29.  1994. 

Section  7(a)  of  the  Act  requires  that 
the  Secretary  conduct  a  referendum  not 
later  than  3  years  after  issuance  of  an 
order  to  determine  whether  qualified 
handlers  favor  continuation  of  the  order. 
The  order  directing  that  a  referendum  be 
conducted  was  published  in  the  Federal 
Register  on  April  21,  1997  [62  FR 
193011.  The  representative  period  for 
establishing  voter  eligibility  for  the 
referendum  was  the  period  from  January 
1,  1996.  through  December  31,  1996.  A 
referendum  was  conducted  by  mail 
ballot  from  July  2  through  20.  1997. 
Termination  of  the  Order  was  favored 
by  58  percent  of  the  qualified  handlers 
casting  valid  ballots  in  the  referendum. 

Therefore,  pursuant  to  §  7(d)  of  the 
Act  and  §  1208.60  of  the  Order,  it  is 
hereby  found  and  determined  that 
termination  of  the  Order  is  favored  by 
a  majority  of  the  qualified  handlers 
voting  in  the  referendum  and  that  the 
Order  should  therefore  be  terminated. 

Section  7(d)  of  the  Act  provides  that, 
if  the  Secretary  determines  that 
termination  of  the  Order  is  favored  by 
a  majority  of  all  votes  cast  in  the 
referendum,  the  Secretary  shall 
terminate,  as  appropriate  the  collection 
of  assessments  under  the  Order  not  later 
than  180  days  after  the  referendum 
results  are  announced.  Further,  the 
Secretary  is  required  to  terminate,  as 
appropriate,  activities  under  the  Order 
as  soon  as  practicable  and  in  an  orderly 
manner.  A  separate  order  will  be 
published  in  the  Federal  Regiater 
terminating  the  remaining  Order 
requirements  and  provisions. 

In  accordance  with  §  1208.61.  the 
Council  will  recommend  not  more  than 
five  of  its  members  to  the  Secretary  to 
serve  as  trustees  for  purposes  of 
liquidating  the  assets  of  the  Council. 

Termination  of  the  Order  and  any  of 
its  provisions,  including  the 
requirements  to  remit  assessments,  shall 
not. 

(a)  Affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  the 
Order;  or 

(b)  Release  or  extinguish  any  violation 
of  this  Order;  or 

(c)  Affect  or  impair  any  rights  or 
remedies  of  the  United  States,  or  of  the 
Secretary,  or  of  any  other  person  with 
respect  to  any  such  violation. 

Section  5(h)(4)  of  the  Act  [7  U.S.C. 
6804(h)(4)|  provides  that  refunds  of 
assessments  shall  be  made  out  of  the 
escrow  account  to  those  qualified 


handlers  who  applied  for  such  refunds 
prior  to  the  conduct  of  the  referendum 
and  submitted  satisfactory  proof  that 
they  paid  the  assessment  for  which 
refund  is  requested.  If  the  amount  in  the 
escrow  account  is  not  sufficient  to 
refund  the  total  amount  of  assessments 
demanded,  the  amount  of  all  such 
refunds  shall  be  prorated  amotag  all 
eligible  qualified  handlers  that  demand 
the  refunds.  Section  1208.61  of  the 
Order  provides  that  refunds  are  to  be 
made  within  30  days  of  the  date  the 
results  of  the  referendum  are  released  by 
the  Secretary. 

Order 

It  is  therefore  ordered.  That  the  terms 
and  provisions  of  Subpart  A  of  the 
Order  requiring  fresh  cut  flowers  and 
greens  qualified  handlers  to  pay  an 
assessment  used  to  finance  the  national 
program  for  fresh  cut  flowers  and  fresh 
cut  greens  promotion  and  information  [7 
CFR  Fart  1208]  are  hereby  terminated. 

It  is  also  found  and  determined  upon 
good  cause  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  or  to 
engage  in  further  public  procedure  prior 
to  putting  this  action  into  effact,  and 
that  good  cause  exists  for  not 
postponing  the  efiiective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  because:  (1)  This 
action  terminates  the  requirements  of 
the  Order  that  each  qualified  handler 
remit  assessments;  (2)  termination  of  the 
Order  was  favored  by  a  majority  of 
qualified  handlers  voting  in  the 
referendum:  and  (3)  the  Act  reqtures 
that,  upon  such  a  determination  by 
referendum,  collection  of  assessments 
should  terminate  no  later  than  180  days 
after  the  referendum. 

List  of  Subjects  ia  7  CFR  Fart  12M 

Administrative  practice  and 
procedure.  Advertising,  Consumer 
information.  Marketing  agreements, 
Plants,  Promotion,  Reporting  and 
recordkeeping  requirements. 

PART  120S-FRE8H  CUT  FLOWERS 
AND  FRESH  CUT  GREENS 
PROMOTION  AND  INFORMATION 
ORDER 

Subpart  A— FrMh  Cut  FkMMra  and 
Frash  Cut  Qraana  Promotion  and 
Information  Order 

1.  The  authority  citation  for  7  CFR 
Part  1208  continues  to  raad  as  follows: 

AutlKtrity:  7  U.S.C.  6801  et  seq. 

2.  A  note  is  added  to  §  1208.50  to  read 
as  follows: 
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§  1206.50    Aseeeewenti . 

Note  to  $  1208.50:  The  requirement  to  pay 
assessments  is  terminated  as  of  )uly  29, 1997. 

Dated:  )uly  22.  1997. 
Lon  Hatamiya, 

Administrator  Agricultural  Marketing 
Service. 

[FR  Doc.  97-19705  Filed  7-25-97;  8:45  am) 
StLLMQ  COOe  3410-02-P 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  207,  220,  221  and  224 
[Regulations  a  T,  U  and  X] 

SecurltlM  Credit  Transactions;  Ust  of 
Marglnable  OTC  Stocks;  List  of 
Forelgn'MargIn  Stocks 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule;  determination  of 
applicability  of  regulations. 

summary:  The  List  of  Marginable  OTC 
Stocks  (OTC  List)  is  composed  of  stocks 
traded  over-the-counter  (OTC)  in  the 
United  States  that  have  been  determined 
by  the  Board  of  Governors  of  the  Federal 
Reserve  System  to  be  subject  to  the 
margin  requirements  under  certain 
Federal  Rraerve  regulations.  The  List  of 
Foreign  Margin  Stocks  (Foreign  List)  is 
composed  of  foreign  equity  securities 
that  have  met  the  Board's  eligibility 
criteria  under  Regulation  T.  The  OTC 
List  and  the  Foreign  List  are  published 
four  times  a  year  by  the  Board.  This 
document  sets  forth  additions  to  and 
deletions  from  the  previous  OTC  List 
and  the  previous  Foreign  List. 
EFFECTIVE  DATE:  August  11, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Wol&rum,  Securities  Regulation 
Analyst,  Division  of  Banking 
Supervision  and  Regulation,  (202)  452- 
2781,  Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  IX]  20551. 
For  the  hearing  impaired  only,  contact 
Dorothea  Thompson, 
Telecommunications  Device  for  the  Deaf 
(TDD)  at  (202)  452-3544. 
SUPP1.EMENTARY  INFORMATION:  Listed 
below  are  the  deletions  from  and 
additions  to  the  Board's  OTC  List, 
which  was  last  published  on  April  28, 
1997  (62  FR  22881),  and  became 
effective  May  12,  1997.  A  copy  of  the 
complete  OTC  List  is  available  bom  the 
Federal  Reserve  Banks. 

The  OTC  List  includes  those  stocks 
traded  over-the-counter  in  the  United 
States  that  meet  the  criteria  in 
Regulations  G,  T,  and  U  (12  CFR  Parts 
207,  220  and  221,  respectively).  This 
determination  also  affects  the 


applicability  of  Regulation  X  (12  CFR 
F^  224).  These  stocks  have  the  degree 
of  national  investor  interest,  the  depth 
and  breadth  of  market,  and  the 
availability  of  information  resjiecting 
the  stock  and  its  issuer  to  warrant 
regulation  in  the  same  fashion  as 
exchange-traded  securities.  The  OTC 
List  also  includes  any  OTC  stock 
designated  for  trading  in  the  national 
market  system  (NMS  security)  tmder 
rules  approved  by  the  Securities  and 
Exchange  Commission  (SEC). 
Additional  OTC  stocks  may  be 
designated  as  NMS  securities  in  the 
interim  between  the  Botird's  quarterly 
publications.  They  will  become 
automatically  marginable  upon  the 
effective  date  of  their  NMS  desi^iation. 
The  names  of  these  stocks  are  available 
at  the  SEC  and  at  the  National 
Association  of  Securities  Dealers,  Inc. 
and  will  be  incorporated  into  the 
Board's  next  quarterly  publication  of  the 
OTC  List. 

Also  listed  below  are  the  deletions 
from  and  additions  to  the  Foreign  List, 
which  was  last  published  on  April  28, 
1997  (62  FR  22881),  and  became 
effective  May  12,  1997.  A  copy  of  the 
complete  Foreign  List  is  available  from 
the  Federal  Reserve  banks. 

Public  Comment  and  DefiBrred  Effective 
Date 

The  requirements  of  5  U.S.C.  553  with 
respect  to  notice  and  public 
participation  were  not  followed  in 
connection  with  the  issuance  of  this 
amendment  due  to  the  objective 
character  of  the  criteria  for  inclusion 
and  continued  inclusion  on  the  Lists 
specified  in  12  CFR  207.6  fa)  and  (b), 
220.17  (a),  (b),  (c)  and  (d),  and  221.7  (a) 
and  (b).  No  additional  useful 
information  would  be  gained  by  public 
participation.  The  full  requirements  of  5 
U.S.C.  553  with  respect  to  deferred 
effective  date  have  not  been  followed  in 
connection  with  the  issuance  of  this 
amendment  because  the  Board  finds 
that  it  is  in  the  public  interest  to 
facilitate  investment  and  credit 
decisions  based  in  whole  or  in  part 
upon  the  composition  of  these  Lists  as 
soon  as  possible.  The  Board  has 
responded  to  a  request  by  the  public 
and  allowed  approximately  a  two-week 
delay  before  the  Lists  are  effective. 

List  of  Subfecrts 

12  CFR  Part  207 

Banks,  Banking,  Credit,  Margin, 
Margin  requirements,  National  Market 
System  (NMS  Security),  Reporting  and 
recordkeeping  requirements.  Securities. 


12  CFR  Part  220 

Banks,  Banking,  Brokers,  Credit, 
Margin,  Margin  requirements. 
Investments,  National  Market  System 
(NMS  Security),  Reporting  and 
recordkeeping  requirements.  Securities. 

12  CFR  Part  221 

Banks,  Banking,  Credit,  Margin, 
Margin  requirements,  National  Market 
System  (NMS  Security),  Reporting  and 
recordkeeping  requirements,  Securities. 

12  CFR  Part  224 

Banks,  Banking,  Borrowers,  Credit, 
Margin,  Margin  requirements.  Reporting 
and  recordkeeping  requirements. 
Securities. 

Accordingly,  pursuant  to  the 
authority  of  sections  7  and  23  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (15  U.S.C.  78g  and  78w],  and 
in  accordance  with  12  CFR  207.2(k)  and 
207.6  (Regidation  G),  12  CFR  220.2  and 
220.17  Regulation  T),  and  12  CFR 
221. 2(j)  and  221.7  (Regulation  U),  there 
is  set  forth  below  a  listing  of  deletions 
frxim  and  additions  to  the  OTC  List  and 
the  Foreign  List 

Dcletioiis  From  the  Ust  of  Mai-ginable  OTC 
Stocks 

Stocks  Removed  for  Failing  Continued  Listing 
Requirements 

ALLERGAN  UGAN  RETINOID 
THERAPEUTICS.  INC. 

Units  (expire  06-05-97) 
AVERT,  INC. 

Warrants  (expire  04-30-97) 
BELL  CABLEMEDLS  PLC 

American  Depositary  Receipts 
BIOTECHNICA  INTERNATIONAL,  INC. 

S.Ol  par  common 
BLACK  HAWTK  GAMING  &  DEVELOPMENT 
COMPANY 

Class  B,  warrants  (expire  06-30-97) 
BRE-X  MINERALS,  UMTTED 

No  par  common 
CELEBRITY  ENTERTAINMENT,  INC 

$.01  fiar  common 
CODE-ALARM.  INC. 

No  par  common 
COUNTRY  STAR  RESTAURANTS.  INC. 

Series  A,  6%  par  cumulative  preferred 
DELGRATTA  MINING  CORPORATION 

No  par  common 
ERD  WASTE  CORPORATION 

S.OOl  par  common 
ESSEX  CORPORATION 

$.10  par  common 
FIRST  MORTGAGE  CORPORATION  ' 

No  [lar  common 
FLAGSTAR  COMPANIES,  INC. 

S.50  par  common,  Series  A,  S.IO  par 
ciunulative  convertible  preferred 
GRAPHIX  ZONE,  INC. 

No  par  common  ^ 

GROOTVLEI  PROPRirARYTOOES 

American  Depositary  Receipts 
INAMED  CORPORATION 

S.Ol  par  common  ^ 

INTEGRATED  WASTE  SERVICES.  INC. 
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$  01  par  iDmmuii 
INTKRSCIENC:fc;  COMPUTER 
CORPORA  nON 

No  par  1  ommon 
IPl,  SYSTEMS.  INC. 

Cla.ss  A.  S  01  par  common 
K1.EINERTS,  INC 

$1  00  par  conimon 
LlFFR^^Tt;  SYSTEMS.  INC. 

No  par  common 
MEDICAL  CONTROL.  INC 

Warrants  (expir«  04   .30-') 7) 
MEDNCT  MPC  CORPORATION 

$.001  par  common 
MERIDIAN  SPt)RTS  INCORK)RArED 

$.01  par  common 
MID-AM.  INC 

Sories  A.  no  par  cumulative  convertible 
prefen^d 
MOBILE  MEDIA  CORPORATION 

$  001  par  common 
NETWORK  CONNECTION,  INC:    THE 

Warrants  (expire  05-11-98) 
NOBLE  ROM.\N  S  INC; 

No  par  common 
NORD  PACIFIC  LIMITED 

American  Depositary  Receipts 
OSHKOSH  B  GOSH,  INC 

Class  B.  $  01  par  common 
POSITRON  CORKJRATION 

$  01  par  common.  Warrants  {expire  12-03- 
98) 
PUDGIE  S  CHICKEN.  INC. 

$.01  par  common 
REDDI  BRAKE  SUPPLY  CORPORATION 

$.0001  par  common 
RISCORP,  INC 

Class  A.  $  01  par  common 
ROOSEVELT  FINANCL\L  GROUP,  INC. 

$.01  par  common  $  01  par  convertible 
preferred 
SISKON  GOLD  CORPORATION 

Class  A,  $.001  par  common 
STRATOSPHERE  CORPORATION 

$.01  par  common 
STREAMLOGIC  CORPORATION 

$.01  par  common 
SUPERIOR  ENERGY  SERVICES.  INC. 

Warrants  (expire  07-06-97) 
SURE  SHOT  INTERNATIONAL.  CMC. 

$.01  (jar  common 
TALBERT  MEDICAL  MANAGEMENT 
HOLDINGS 

Rights  (expire  05-20-97) 
TEE-COM  ELECTRONICS.  INC 

No  par  common 
TELECHIPS  CORPORATION 

S.Ol  par  common 
TRIPLE  P,  NV 

NLC  .20  par  common 
VECTRA  BANKING  CORPORATION 

$.10  Series  A,  cumulative  preferred 
WESTERN  FIDELITY  FUNDING.  INC. 

$.001  par  common 
XAVIER  CORPORATION 
$.001  par  common 

Stocks  Removed  For  Listing  On  a  National 

Securities  Exchange  or  Being  Involved  in  an 

Acquisition 

AES  CHINA  GEI^RATING  CO  .  LTD 

Class  A,  $.01  jjar  common 
AIRNET  SYSTEMS.  INC 

$.01  f>ar  common 
AMERICAN  BANCORP  OF  NEVADA 


$.05  par  common 
AMERICAN  BANKERS  LNSURANCE 
GROUP,  INC 

$1  00  par  common 
AMISYS  MANAGED  CARE  SYSTEMS,  INC. 

$.001  par  common 
ASPEN  BANCSHARES.  INC..  (CO) 

$.01  par  common 
BANCORPSOirrH,  INC   (MS) 

$2.50  par  common 
BELDEN  &  BLAKE  CORPORATION 

No  par  common 
BENTON  OIL  4  GAS  COMPANY 

$.01  par  common 
BFS  BANKORP,  INC  (hJY) 

$  01  par  common 
BHC  FINANCIAL,  INC. 

S.OOl  par  common 
B(X)MTOWN,  INC. 

$  01  par  common 

buckij:,inc..the 

$  05  par  common 
BUSINESS  k  PROFESSIONAL  BANK  (CA) 

No  par  common 
C.R.  ANTHONY  COMPANY 

$.01  par  common 
CALGENE.  INC. 

No  par  common 
CALIFORNIA  FINANCIAL  HOLDING  CO. 

$.01  par  common 
CARVER  BANCORP.  INC.  (NY) 

$.01  par  common 
CJVSCADE  COMMUNICATIONS  CORP. 

$.001  par  common 
CEL  SCI  CORPORATION 

$.001  par  common 
CENTRAL  AND  SOUTHERN  HOLDING  CO. 

Si. 00  par  common 
CHICAGO  DOCK  AND  CANAL  TRUST 

No  par  shares  of  beneficial  interest 
CIBER.  INC. 

$.01  par  common 
COACH  USA.  INC. 

$.01  par  common 
COMPRESSION  LABS.  INC. 

$.001  par  common 
COOPER  ft  CHYAN  TECHNOLOGY.  INC. 

$.01  par  common 
COUNTY  BANK  OF  CHESTERFIELD  (VA) 

$5.00  par  common 
CROSSCOMM  CORPORATION 

S.Ol  {>ar  common 
CU  BANCORP  (CA) 

No  par  common 
DAUPHIN  DEPOSIT  CORPORATION 

SS.OO  par  common 
DEKALB  GENETICS  CORPORATION 

Class  B.  no  par  common 
DENBURY  RESOURCES.  INC. 

No  par  common 
EASTERN  BANCORP  INC.  (VT) 

SOI  par  common 
ENTERPRISE  SYSTEMS.  INC. 

S.Ol  par  common 
EQUITY  CORPORATION  INTERNATIONAL 

S.Ol  par  common 
ERO.  INC. 

S.Ol  par  common 
EXTENDED  STAY  AMERICA.  INC. 

$.01  par  common 
F1NANCL\L  TRUST  CORPORATION 

S5.00  par  common 
HRST  FINANCL\L  CORPORATION  OF 
WESTERN  MARYLAND 
Si. 00  piar  common 
HRST-KNOX  BANC  CORP.  (Ohio) 


$3,125  par  common 
FLORIDA  PANTHERS  HOLDINGS.  INC. 

Class  A.  $.01  par  common 
FORCENERGY  INC. 

$.01  pu  common 
FRACTAL  DESIGN  CORPORATION 

S.OOl  par  common 
GATEWAY  2000  INC. 

S.Ol  p>ar  common 
GCR  HOLDINGS,  UMITED 

S.  10  par  ordinary  shares  

GOULDS  PUMPS,  INCORPORATED 

$1.00  par  common 
GRANITE  CONSTRUCTION 
INCORPORATED 

S.Ol  piar  common 
GRAPHIC  INDUSTRIES.  INC. 

S.IO  par  common 
GULFMARK  INTERNATIONAL,  INC. 

Si. 00  par  common 
HOME  BENEnCL\L  CORPORATION 

Class  B,  S.3125  par  common 
INCSTAR  CORPORATION 

$.01  par  conunon 
INPHYNET  MEDICAL  MANAGEMENT.  INC. 

$.01  par  common  

INTEGRATED  UVING  COMMUNITIES.  INC. 

$.01  par  common 
J.W.  CHARLES  FINANCIAL  SERVICES.  INC. 

S.OOl  par  common 
KURZWEIL  APPLIED  INTELUGENCE.  INC. 

S.Ol  p»ar  common 
LESLIE  S  POOLMART 

No  par  common 
UBERTY  BANCORP.  INC.  (OK) 

S.Ol  par  common 
LIVE  ENTERTAINMENT.  INC. 

S.Ol  par  common.  Series  B,  no  par 
cumulative  convertible  prefiBrrad 
LONE  STAR  TECHNOLOGIES.  INC. 

Si  .00  paz  common 
MARKEL  CORPORATION 

No  par  conunon 
MAXIM  GROUP.  INC..  THE 

S.OOl  par  common 
MDL  INFORMATION  SYSTEMS,  INC. 

$.01  par  common 
MICROCOM.  INC. 

S.Ol  par  common 
MIDCOMM  BANK  (CT) 

SI  .00  par  common 
NYNEX  CABLECOMMS  GROUP  PLC 

American  Depositary  Receipts 
ONE  VALLEY  BANCORP,  INC.  (WV) 

SIO.OO  par  common 
OPENVISION  TECHNOLOGIES.  INC 

S.001  par  common 
OSB  FINANCIAL  CORPORATION 

$.01  par  common 
PEAK  TECHNOLOGIES  GROUP,  INC..  THE 

S.Ol  par  common 
PETROLEUM  GEO-SERVICES  A/S 

American  Depositary  Receipts 
PETROITE  CORPORATION 

No  par  common 
PHAMISINC 

S.0025  par  common 
PREMIER  BANKSHARES  CORPORATION 

$2.00  ptar  common 
PREMIERE  RADIO  NETWORKS,  INC. 

No  par  common.  Class  A,  S.Ol  par  common 
PRODUCTION  OPERATORS  CORP. 

SI. 00  par  common 
PROFFTTT'S.  INC. 

$.10  par  common 
REFLECTONE.  INC. 


Federal  Register  /  Vol.  62,  No.  144  /  Monday,  July  28,  1997  /  Rules  and  Regulations         40259 


$.10  par  common 
RENTAL  SERVICE  CORPORATION 

S.Ol  fiar  common 
REPUBUC  INDUSTRIES.  INC. 

S.Ol  par  common 
ROBERTS  PHARMACEUTICAL  CORP. 

S.Ol  par  conunon 
ROYCE  LABORATORIES.  INC. 

S.005  par  common 
SERVICE  EXPERTS.  INC. 

S.Ol  par  common 
SJS  BANCORP,  INC.  (MO) 

$.01  par  common 
SOMATDC  THERAPY  CORPORATION 

$.01  par  common 
ST  ANT  CORPORATION 

S.Ol  par  common 
STARSIGHT  TELECAST.  INC. 

No  par  common 
STILLWATER  MINING  COMPANY 

S.Ol  par  commoB 
SUNGARD  DATA  SYSTEMS.  INC. 

S.Ol  par  common 
TEAM  RENTAL  GROUP,  INC. 

Class  A.  $.01  par  common 
TENCOR  INSTRUMENTS 

No  par  common 
THERMAL  INDUSTRIES.  INC. 

S.Ol  par  common 
TRANSWORLD  BANCORP  (CA) 

No  par  common 
UNIFORCE  SERVICES.  INC. 

S.Ol  par  common 
UNITED  CAROLINA  BANCSHARES  CORP. 

$4.00  par  common 
US  ROBOTICS  CORPORATION 

$.01  par  common 
USMXINC 

No  par  common 
VENTRTTEX.  INC. 

No  par  common 
VIDEOTRON  HOLDINGS  PLC 

American  Depositary  Receipts 
VOLT  INFORMATION  SCIENCES,  INC. 

S.IO  per  common 
WEST  COAST  BANCORP  (OR) 

No  par  conunon 
WINTHROP  RESOURCES  CORPORATION 

S.Ol  par  common 
WIRELESS  CABLE  OF  ATLANTA,  INC 

Sl.OO  par  common 

AdditioH  to  Oe  Ual  crfMargiiiabia  ore 
Stocks 

3DFX  INTERACTIVE.  INC 

No  par  common 
800-JR  QGAR,  INC 

$.01  par  common 
8X8.  INC. 

$.001  par  common 
ACORN  PRCHJUCTS,  INC 

$.001  per  common 
ADVANCED  COMMUNICATION  SYSTEMS. 
INC. 

S.Ol  par  common 
ALARIS  MEDICAL,  INC 

$.01  par  common 
ALFACELL  CORPORATION 

S.OOl  par  conunon 
ALLERGAN  UGAND  RETINOID 
THERAPEUTICS,  INC 

$.001  par  common 
ALLSTAR  SYSTEMS.  INC. 

S.Ol  par  common 
AMARILLO  BIOSOENCES.  INC. 

S.Ol  par  common 
AMAZON.COM.  INC 


$.01  par  conunon 
ANTIVIRALS,  INC. 

Warrants  (expire  06-04-2002) 
ARGUSS  HOLDINGS.  INC. 

S.Ol  par  common 
ARIS  CORPORATION 

No  par  common 
ASCENT  PEDL\TRICS.  INC. 

S.0004  par  common 
ASI  SOLUTIONS  INCORPORATED 

S.Ol  par  common 
AT  HOME  CORPORATION 

Series  A.  common  stock 
AURORA  BIOSCIENCES  CORPORATION 

S.OOl  par  common 
AXIOM,  INC. 

$.01  par  common 
BANK  UNITED  FINANCL\L 

Series  A,  capital  trust  preferred  securities 
BANKATLANTIC  BANCORP,  INC 

Capital  trust  9%  cumulative  trust  preferred 
BENTHOS.  INC. 

$.0667  par  common 
BIONX  IMPLANTS,  INC. 

S.OOl  par  common 
BOARDWALK  CASINO.  INC. 

$.001  par  common 
BOSTON  PRIVATE  BANCORP.  INC. 

$1.00  par  common 
BRANTLEY  CAPITAL  CORPORATION 

$.01  par  common 
BRIGHAM  EXPLORATION  COMPANY 

S.Ol  par  common 
BROAD  NATIONAL  BANCORPORATION 
(New  Jersey) 

9.5%  preferred  securities 
BROOKDALE  LIVING  COMMUNICATIONS. 
INC. 

$.01  par  common 
CAL  DIVE  INTERNATIONAL.  INC 

No  par  common 
CARDIMA,  INC. 

S.OOl  par  common 
CAREY  INTERNATIONAL,  INC. 

$.01  par  common 
OCF  HOLDING  COMPANY 

$.10  par  common 
CENTENNL^L  HEALTHCARE 
CORPORATION 

$.01  par  common 
CHECKERS  CHUVE-IN  RESTAURANTS,  INC. 

WarranU  (expire  12-22-2000) 
CHROMA  VISION  MEDICAL  SYSTEMS,  INC. 

$.01  par  common  Rights  (expire  08-05-97) 
CODORUS  VALLEY  BANCORP.  INC 
(Pennsylvania) 

$2.50  par  common 
COINSTAR,  INC. 

$.001  par  common 
COMMUNITY  BANCSHARES, 
INCORPORATED 

$3.00  par  common 
COMMUNITY  FINANCIAL  CORPORATION 
(Illinois) 

$.01  par  common 
COMMUNITY  FIRST  BANKING  COMPANY 
(Georgia) 

$.01  par  common 
CONCEPTS  DIRECT.  INC. 

$.10  par  common 
COSMETIC  CENTER,  INC.  THE 

Class  C.  $.01  par  conunon 
CRAZY  WOMAN  CREEK  BANCORP, 
INCORPORATED  (New  York) 
$.10  par  common 
DECRANE  AIRCRAFT  HOLDINGS,  INC. 


$.01  par  common 
DOCDATA.  NV. 

Ordinary  shares  (NLG  .2) 
DSI  TOYS,  INC. 

S.Ol  par  common 
DTM  CORPORATION 

$.0002  par  common 
DUNN  COMPUTER  CORPORATION 

S.OOl  par  common 
DXP  ENTERPRISES.  INC. 

$.01  par  common 
ECO  SOIL  SYSTEMS.  INC 

$.005  par  common 
ENDOGEN.INC 

$.01  par  common 
ENERGY  SEARCH.  INCORPORATED 

No  par  common 
EXPLORATION  COMPANY.  THE 

$.01  par  common 
FAMOUS  DAVE'S  OF  AMERICA 

$.01  par  common 
FIDELITY  BANCORP.  INC. 

FB  capital  trust  preferred  securities 
FIRST  SIERRA  FINANCL^L.  INC. 

$.01  par  common 
FIRSTBANK  CORPORATION  (Idaho) 

$.01  f>ar  common 
FIRSTSERVICE  CORPORATION 

No  par  subordinate  voting  shares 
FLAGSTAR  BANCORP.  INC 

$.01  par  common 
GENESYS  TELECOMMUNICATIONS 
LABORATORIES.  INC. 

No  par  common 
GLASTONBURY  BANK  ft  TRUST 
COMPANY  (Connecticut) 

$2.50  par  common 
GOLDEN  nUANGLE  INDUSTRIES.  INC 

$.001  par  common 
GREAT  PLAINS  SOFTWARE.  INC. 

$.01  par  common 
GREATER  COMMUNITY  BANCORP  (New 
Jersey) 

$.01  par  common 

10%  preferred  securities 
GSB  FINANCL\L  CORPORATK»I 

$.01  par  common 
GULFMARK  OFFSHORE.  INC 

$.01  par  common 
H.T.E.,  INC. 

$.01  par  conunon 
HAGLER  BAILLY.  INC 

$.01  par  common 
HCB  BANCSHARES,  INC 

$.01  par  common 
HEALTHCARE  RECOVERIES,  INC 

$.001  par  conunon 
HESKA  CORPORATION 

$.001  par  common 
HOME  CITY  FINANCIAL  CORPORATION 

No  par  conunon 
HUMPHREY  HOSPITALITY  TRUST.  INC. 

$.01  par  common 
INDEPENDENT  BANK  CORPORATION 
(Massachusetts) 

9.28%  cumulative  trust  prefiBrred  seciuities 
INTEGRATED  SURGICAL  SYSTEMS.  INC. 

$.01  par  common 
INTERFERON  SCIENCES.  INC. 

$.01  par  common 
INTERNATIONAL  COMPUTEX.  INC. 

$.001  par  common 
INTERNATIONAL  PREQOUS  METALS 
CORPORATION 
No  par  common 
INTEST  CORPORATION 
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S  1)1  p.i;  '  '  i'nnu>n 
IKlDll  M  WOKl  DCOMMb'NICATIONS. 

I  rn 

(.lass  A    S  111  [mr  i  ummon 
I.Sl.t'OMMINICAIIONS  1M:(  JKi'OKATll) 

S  111  par  t  Diiitiiiiii 
(KTFAX,  INC 

S  1)1  par  (  Diiimori 
KAYNAK  IKl  1  l\l)l  CX.IKS.  INI. 

S  II 1  par  .  oniiiicm 
kl-.Y  Kl.OKlDA  IIANCCIRP.  [NC. 

S  01  par  ( omnuHi 
I.AMAI.IF  AS.SOCIATK.S.  INC. 

S  01  par  rommon 
l.ASKK  POVVKK  C:()KK)K.\  I'lCJN 

S  001  par  I  oinnion 
ll-.XINCrON  HhAI  riiCAKKCKOrP.lNC 

$  01  par  c  ornniDii 

Warrants  irxpirc  OS- m^^iOOi) 
I.H.S  (iKDlP,  INt. 

S  01  par  (  orniiujn 
I.IFh  KINANCIAl  COKPORATION 

$  01  par  common 
I.IC.ANn  f'HARMAC.KCTIC'.AI.S,  INC 

Warrants  (cxpinr  Oft-<).l    2000) 
I.ONC,  HKACH  KINA.NCIAI.COKPORATKIN 

S  001  par  c(imrni)ti 
I.CKKNS  MKDICAI.  COKKIKATION 

CMass  A,  $  01  par  i  omnion 
MAKA  IHON  KINANCIAl.  CORKIRATION 

$1  00  par  (  onimon 

MAS  tkc:hn()1.cx;y  i.imitku 

.^merl(  an  Depositary  Rf(  eipts 
MKl.n  A  INTKHNAFIONAI,  CORPORATION 

No  par  common 
MKR  Tt;i.KMANAc;KMENT  SOLLITIONS. 
LTD 

No  par  I  ommon 
MFC.  HANCORf  LTD 

No  par  common 

middlf;  bay  on.  company  inc 

$  02  par  common 

mii.f:5tonk  scikntific.  inc. 

$  001  p«r  common 
MII.l.BRCX)K  PRESS.  INC;  ,  THK 
$.01  par  common 

monoc:acy  hanc;shares.  inc. 

(Mary  land  I 

S5  00  par  common 
MVSI.  INC 

Warrant*  [Bxpire  08-1S-20O0) 
NATIONAL  HEALTH  ENHANCEMENT 
SYSTEMS.  INC; 

S  001  par  common 
NATIONAL  PENN  BANCSHARES.  INC. 

No  par  pr«ferrod  stock 
NEOMEDIA  TECHNOlXXilES.  INC. 

$.01  par  common 
NETSPEAK  CORPORATION 

$  01  par  common 
NETWORK  EVENT  THEATER.  INC. 

$.01  par  common 
NEW  CENTRUY  FINANCIAL 
CORPORATION 

$.01  par  common 
NEW  ERA  NETWORKS.  INC. 

$0001  par  common 
NORD  PACIFIC  LIMITED 

$.05  par  common 
OBIECTSOFT  CORPORATION 

$001  par  common 
CX;WEN  ASSET  INVESTMENT  CROUP 

S  01  par  common 
CM.ICOM  A/S 

Warrants  (expire  06-12-2000) 
ONSALE,  INC 


S  001  par  1  omiTK.in 
on  ISV.s  IKMS  son  TIONS,  LTD 

Orilinarv'  shart!s  (NIS  05) 

Warrants  (expire  06-12-2O02J 
OKHIT/FR.  INC. 

S  01  par  ( ommon 
PDK  l.AHS.  INC: 

S  01  par  common 
PKAK  INTFRNATIONAL  LIMTTED 

S  01  par  common 
PEAPOD,  INC 

S  01  par  I  ommon 
PEOPLES  HOME  SAVINGS  BANK 
(Pennsylvania) 

No  par  common 
PEOPLES  SIDNEY  FINANCIAL 

CORPOR^^TION  .     ■' 

S  01  par  (  ommon 
PKRITL'S  SOFTWARE  SERVICES,  INC. 

$  01  par  common 
PREMIER  FINANCIAL  BANCORP,  INC 
(Kentucky) 

No  par  preferred  securities 
PSW  TECHNOLOGIES.  INC. 

SOI  par  common 
Ql'K.STRON  TECHNOLOC^.Y,  INC 

$  001  par  common 

qwest  communications 
intf;rnational,  inc 

$  01  par  (  ommon 

rac:ing  champions  corporation 

$  01  par  common 
RAMBUS.  INC 

$  001  par  common 
RF  MICRO  DEVICES.  INC. 

No  par  common 
RIVER  VALLEY  BANCORP  (Indiana) 

No  par  common 
ROBOC;OM  SYSTEMS.  INC. 

$ Ol  par  common 
RWD  TECHNOLOGIES.  INC. 

$  10  par  common 
RYANAIR  HOLDINGS  PLC 

American  DepKJsitary  Receipts 
SAXTON  INCORPORATED 

$.001  par  common 
SCHICK  TECHNOLOGIES.  INC. 

$.01  par  common 
SC:HUFF  STEEL  COMPANY 

S.001  ftar  common 
SEEC,  INC. 

$.01  p>ar  common 
SIUCOM  LIMITED 

Ordinary  fhar«s 
SILVERADO  GOLD  MINES  LTD. 

No  par  common 
SIMIONE  CENTRAL  HOLDINGS.  INC. 

$.001  par  common 
SIMMONS  FIRST  NATIONAL 
CORPORATION  (Ark«n«*j) 

9.12%  cumulativB  tru*t  prefBrred  Mcuhtias 
SOUTHERN  MINERAL  CORPORATION 

$.01  (>ar  common 
SOUTHWEST  BANCORP.  INC.  (OkUhoma) 

9  3%  shares  of  beneficial  interaat  capital 
trust 
SPECTRX.  INC. 

$.001  par  common 
STAFF  LEASING.  INC. 

$.01  par  common 
STAR  TELECOMMUNICATIONS,  INC. 

$.01  par  common 
STEARNS  &  LEHMAN,  INC. 

No  par  common 
STERLING  BANCSHARES,  INC. 


Cumulative  trust  preferred 
STERLING  FINANCIAL  CORPORATION 

9  5%  preferred  securities 
SUMMIT  HOLDING  SOUTHWEST,  INC. 

$.01  par  common 
SUNRISE  EDUCATIONAL  SERVICES.  INC. 

Ssnes  C,  $1  00  par  preferred 
SYSCOMM  INTERNATIONAL 
CORPORATION 

$.01  par  common 
TALBERT  MEDICAL  MANAGEMENT 
HOLDINGS  CORPORATION 

$.01  par  common 
TAYLOR  DEVICES,  INC. 

$  025  par  common 
TELEGEN  CORPORATION 

No  par  common 
TELEGROUP,  INC 

No  par  common 
TIB  FINANCIAL  CORPORATION 

$.10  par  common 
TLC  THE  LASER  CENTER,  INC. 

No  par  common 
TMCI  ELECTRONICS.  INC. 

$.001  par  common 
TRANSCEND  THERAPEUTICS.  INC. 

$  01  par  common 
TRIATHLON  BROADCASTING  COMPANY 

Class  A.  $.01  par  common 

Depositary  shares 
TRIDENT  ROWAN  GROUP.  INC. 

Warrants  (expire  06-05-2002) 
TRIO-TECH  INTERNATIONAL 

No  par  common 
TSl  INTERNATIONAL  SOFTWARE,  LTD. 

$.01  p>ar  common 
VECTRA  BANKING  CORPORATION 

VBC  capital  I  cumulative  capital  securities 
VIRAGEN  EUROPE  LTD. 

$.01  par  common 
VIRGINIA  GAS  COMPANY 

$.001  par  common 

WarranU  (expire  10-11-2001) 
VISTA  MEDICAL  TECJINOLOGIES.  INC. 

$.01  par  conunon 
WASHINGTON  MUTUAL.  INC. 

DefHisitary  shares 
WASTE  INDUSTRIES.  INC.  * 

No  par  common 
WAYNE  BANCORP,  INC.  (Ohio) 

No  par  common 
WESTERN  BANCORP  (California) 

No  par  common 
WHEELS  SPORTS  GROUP.  INC. 

WarranU  (expire  04-16-2002) 
WILSONS  THE  LEATHER  EXPERTS 

$.01  (wr  common 

WarranU  (expire  05-27-2000) 
WORLD  OF  SCIENCE,  INC. 

S.Ol  par  common 

Deletions  From  the  Foreign  Maqjin  List 

Australia 

ADVANCE  BANK  AUSTRAUA  UMTTED 

Ordinary  shares,  par  ASl.OO 
CRA  LIMTTED 

Ordinary  shares,  par  A$2.00 

Austria 

UNIVERSALE-BAU  AG 
Ordinary  shares,  par  100  Austrian 
schillings 
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Belgium 

ARBED-ACIER  REUNIE  DE  BURBACH-EICH- 
DUDEL 

No  par  participating  certiflcates 
UCBSA 

No  par  capital 
UCBSA 

No  par  ordinary  capital 

Brazil  i^ 

UGHT  PARTICIPACOES,  S.A.  (UGHT  PAR) 
No  par  common 

Canada 

ABITIBI-PRICE  INC. 

No  par  common 
AVENDORINC. 

No  par  common 
BRE-X  MINERALS  LTD. 

No  par  common 
HEES  INTERNATIONAL  BANCORP  INC. 

No  par  common 
STONE-CONSOLIDATED  CORP. 

No  par  common 
SUNCOR  INC. 

No  par  common 

Denmark 

OTICON  HOLDING  A/S 
Ordinary  shares,  par  20  Danish  krone 

France 

AXASA 

Ordinary  shares,  par  60  French  francs 
COMPAGNIE  GENERALE  DE 
GEOPHYSIQUE  SA 

Ordinary  shares,  par  10  French  francs 
CREDIT  FONCIER  DE  FRANO:  SA 

Ordinary  shares,  par  100  French  francs 
DMC-DOLLFUS-MIEG  *  CIE  SA 

Ordinary  shares,  par  75  French  frwics 
FINEXTELSA 

Ordinary  shares,  par  100  French  fisncs 
CROUPE  SEE  SA 

Ordinary  shares,  par  20  French  francs 
LEGRIS  INDUSTRIES  SA 

Ordinary  shares,  par  20  French  francs 
LYONNAISE  DES  EAUX  SA 

Ordinary  shares,  (tar  60  French  francs 
NORD  EST  SA 

Ordinary  shares,  par  50  French  francs 
ROUSSEL  UCLAF  SA 

Ordinary  shares,  par  20  French  francs 
SAINT  LOUIS  SA 

Ordinary  shares,  par  100  French  francs 
SOCIETE  DES  IMMEUBLES  DE  FRANCE  SA 

Ordinary  shares,  par  50  French  francs 
•SOCIETE  FINANCIERE INTERBAIL  SA 

Ordinary  shares,  par  100  French'  francs 
TAimNGER  SA 

Ordinary  shares,  par  150  French  francs 

Gennany 

RHEINELEKTRA  AG 
Bearer  shares,  par  DM  50 

Italy 

BANCA  COMMEROALE ITAUANA  SPA 
Non-convertible  savings  shares,  par  1000 
lira 
OR-COMPAGNIE  INDUSTRL\U  RIUNTTE 
SPA 
Non-convertible  savings  shares,  par  1000 
lira 
CREDITO  ITAUANO  SPA 


Non-convertible  savings  shares,  par  500 
lira 
GEMINA  GEN  MOBIL  INTER  AZIONARIE 
SPA 
Ordinary  shares,  par  500  lira 
SASIB  SPA 

Ordinary  shares,  par  1000  lira 
SOCIETA  ASSICURATRICE  INDUSTRIALE 
SPA 
Non-convertible  savings  shares,  par  1000 
lira 
TORO  ASSICURAZIONI  CL\  ANOML\ 
D'ASSICU. 
Non-convertible  savings  shares,  par  1000 
lira 
UNICEM  SPA 
Non-convertible  savings  shares,  par  1000 
lira 

Japan 

NIPPONDENSO  CO.,  LTD. 
V  50  par  common 

Norway 

AKERASA 

A  Free  Shares,  par  20  Norwegian  krone 
AKERASA 

B  Free  Shares,  par  20  Norwegian  krone 
MYCOMED  ASA 
B  Ordinary  Common,  par  4  Norwegian 
krone 
UNI  STOREBRAND  A/S 
A  Ordinary  Common,  par  5  Norwegian 
krone 
UNI  STOREBRAND  ASA 
Convertible  Preferred  A  Shares,  par  5 
Norwegian  krone 

Singapore 

AURIC  PACmC  GROUP 

Ordinary  shares,  par  S$0.50 
FAR  EAST  LEVINGSTONE  SHIPBUILDING 
LTD. 

Ordinary  shares,  par  SSO.SO 
JARDINE  MALUESON  HOLDINGS,  LTD. 

Ordinary  Shares,  par  SS.25 
STRAITS  STEAMSHIP  LAND  LTD. 

Ordinary  shares,  par  S$0.50 

Spain 

CUBIERTAS  Y  MZOV  S.A.,  COMPANL\ 
GENERAL 

Bearer  shares,  par  1000  pesetas 
EL  AGUILA  S.A. 

Bearer  shares,  par  500  pesetas 
SARRIO  S.A. 

Bearer  shares,  par  500  pesetas 

Switzerland 

CS  HOLDING 

Registered  shares,  par  20  Swiss  francs 
PORBO  HOLDING  AG 

Registered  shares,  par  50  Swiss  francs 
GEORG  FISCHER  AG 

Bearer  shares,  par  500  Svriss  francs 
MOTOR-COLUMBUS  AG 

Bearer  shares,  par  500  Swiss  francs 
SULZERAG 

Participation  Certificates,  par  100  Smoss 
francs 
SWISSAlR^gggg^I.'JEHP^„„^„,^,„^H 

R^istered.shares,  par  350  Swiss  francs 

Thailand 

UNION  ASIA  FINANCE  PUBUC  CO.  LTD. 
Common  shares,  par  10  Thai  baht 


United  Kingdom 

AMVESCO  PLC 

Ordinary  shares,  par  25  p 
BURMAH  OIL  PLC.  THE 

Ordinary  shares,  par  value  100  p 
EAST  MIDLANDS  ELECTRICITY  PLC 

Ordinary  shares,  par  50  p 
ENGUSH  CHINA  CLAYS  PLC 

Ordinary  shares,  par  25  p 
LUCAS  INDUSTRIES  PLC 

Ordinary  shares,  par  25  p 
RTZ  CORPORATION  PLC 

Ordinary  shares,  par  10  p 

Additions  to  the  Foreign  Maipn  List 

Australia 

RIO  TINTO  LIMITED 
Ordinary  shares,  par  AS2.00 

Austria 

FLUGHAFEN  VIEN 
Ordinary  shares,  par  100  Austrian 
schillings 
WOLFORD  AG 
Ordinary  shares,  par  100  Austrian 
schillings 

Belgium 

BARCONV 

Ordinary  shares,  no  par 
COLRUYT  S.A. 

Ordinary  shares,  no  par 
CREDIT  COMMUNAL  HOLDING/DEPL\ 

Ordinary  shares,  no  par 
NATIONAL  PORTEFEUILLE  S.A. 

Ordinary  shares,  no  par 
UNION  MINIERE  S.A. 

Ordinary  shares,  no  par 

Brazil 

UGHT  SERViaOS  DE  ELECTRICIDADE  S.A. 
No  par  common 

Canada 

ABITIBI-CONSOLIDATED.  INC. 

No  par  common 
AGRIUM.  INC. 

No  par  common 
ALLIANCE  FOREST  PRODUCTS.  INC. 

No  par  common 
AVENOR,  INC. 

No  par  common 
B.C  GAS,  INC. 

No  par  common 
CRESTAR  ENERGY,  INC. 

No  par  common 
EURO-NEVADA  MINING  CORPORATION 

No  par  common 
FINNING  LIMITED 

No  par  common 
HUDSON'S  BAY  COMPANY 

No  par  common 
MDS,INC 

No  par  Class  B  common 
NEWCOURT  CREDIT  GROUP,  INC. 

No  par  common 
PAN  CANADL\N  PETROLEUM  LIMITED 

No  par  common 
PHILIP  SERVICES  CORPORATION 

No  par  common 
QUEBECOR,  INC. 

No  par  Class  B  common 
ROYAL  GROUP  TECHNOLOGIES  LIMITED 

No  par  common 
SUNCOR  ENERGY,  INC. 

No  par  common 
TELEGLOBE,  INC. 
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.No  par  com  moil 
TRIMARK  FINANCIAL  CORPORATION 
No  par  common 

Denmark 

WILLIAM  DKMAN T  MOLDINGS 
Ordinary  shares,  par  .S  Danish  krone 

France 

AXA-IJAP  SA 

Ordinary  shares,  par  60  French  francs 
CETELEM  SA 

Ordinary  shares,  par  45  French  francs 
LEGRAND  SA 

Preferred  shares,  par  10  French  francs 
REXEL  SA 

Ordinary  shares,  par  20  French  francs 
SEBSA 

Ordinary  shares,  par  20  French  francs 
SODEXHO  ALLIANCE  SA 

Ordinary  shares,  par  20  French  francs 
SUEZ-LYONNAISE  DES  EAIIX  SA 

Ordinary  shares,  par  60  French  francs 

Cwermany 

I.AHMEYER  AG 

Bearer  shares,  par  DM  50 

Ireland 

RYANAIR  HOLDINGS  PLC 
Ordinary  shares,  par  04  Irish  pound 

Italy 

BANCA  FIDEURAM  SPA 

Ordinary  shares,  par  500  lira 
BENETTON  GROin*  SPA 

Ordinary  shares,  par  500  lira 
EDISON  SPA 

Ordinary  shares,  par  1000  lira 
PARMALAT  FINANZIARIA 

Ordinary  shares  par  1000  lira 
ROLO  BANCA  1473  SPA 

Ordinary  shares,  par  1000  lira 

Japan 

DENSO  CORPORATION 
V  50  par  common 

Norway 

AKER  RGI  ASA 

A  Free  shares  par  20  Norwegian  krone 
AKER  RGI  ASA 

B  Free  shares,  par  20  Norwegian  krone 
NYCOMED  ASA 

B  ordinary  common,  par  4  Norwegian 
krone 
STOREBRAND  AS 
A  ordinary  common.  p»«r  5  Norwegian 
krone 
STOREBRAND  AS 
Convertible  preferred  A  shares,  par  5 
Norwegian  krone 

Singapore 

lARDINE  MATTHESON  HOLDINGS.  LTD. 

Ordinary  shares,  par  $.25 
ICEPPEL  FAR  EAST  LEVINGSTONE 
SHIPBUILDING.  LTD. 

Ordinary  shares,  par  SS.50 
KEPPEL  LAND  LTD. 

Ordinary  shares,  par  S$.50 

Spain 

GRUPO  ACCIONA 

Bearer  shares,  par  1000  pesetas 

Switzerland 

CREDIT  SUISSE  GROUP 


Kem-stenui  shares,  par  20  Swiss  francs 

SAIR  (;roi'I'  .^c 

Registered  shares,  par  350  Swiss  francs 
SCHWEIZERLSCHEBANKGESELLSCHAFT 
(UNION  BANK  OF) 

Registered  shares,  par  20  Swiss  francs 
SULZER  AG  par  100  .Swiss  francs 

United  Kingdom 

AMVESCAP  PLC 

Ordinary  shares,  par  25  p 
ECC  GROUP  PLC 

Ordinary  shares,  par  25  p 
EMI  GROUP  PLC 

Ordinary  shares,  par  25  p 
GALLAHER  GROUP  PLC 

Ordinary  shares,  par  10  p 
HALIFAX  PLC 

Ordinary  shares,  par  20  p 
IMPERIAL  TOBACCO  GROUP  PLC 

Ordinary  shares,  pas  10  p 
LUCASVARTTY  PLC 

Ordinary  shares,  par  25  p 
RIG  TINTO  PLC 

Ordinary  shares,  par  10  p 

By  order  of  the  Board  of  Govomori  of  the 
Federal  Reserve  System,  acting  by  iU  Director 
of  the  Division  of  Banking  Superviaion  and 
Regulation  pursuant  to  delegated  authority 
(12  CFR  265.7(f)(10)).  July  23.  1997. 
William  W.  Wilw. 
Secretary  of  the  Board. 
|FR  Doc.  97-19806  Filed  7-25-97;  8;45  am] 
WLUNQ  coot  ezifr-oi-r 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Pan  39 

[Dodiet  Na  97-ANE-2e-AD;  Amandment 
39-10086:  AD  97-16-1 11 

RIN2120-AA64 

Alrworttitnaaa  Directtvas;  Avco 
Lycoming  and  Textron  Lycoming 
Reciprocating  Engines 

AGENCY:  Federal  Aviation 
Administration,  EXDT. 
action:  Final  rule:  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  Avco  Lycoming  and 
Textron  Lycoming  reciprocating 
engines,  that  currently  requires  removal 
from  service  of  defective  piston  pins, 
and  replacement  with  serviceable  parts. 
This  amendment  adds  additional 
affected  engine  models  that  may  have 
defective  piston  pins  installed,  and 
references  a  revised  service  bulletin. 
This  amendment  is  prompted  by  the 
determination  that  atddttional  engine 
models  may  have  defective  piston  pins 
installed.  The  actions  specified  by  this 
AD  are  intended  to  prevent  piston  pin 
failure,  which  could  result  in  engine 
failure. 


DATES:  Effective  August  12.  1997. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  12, 
1997. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  26,  1997. 
AOORESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
97-ANE-26-AD.  12  New  England 
Executive  Park.  Burlington.  MA  01803- 
5299.  Comments  may  also  be  sent  via 
the  Internet  using  the  following  address: 
"9-ad-engineprop9fea.dot.gov". 
Comments  sent  via  the  Internet  must 
contain  the  docket  number  in  the 
subject  line. 

The  service  information  refiaranced  in 
this  AD  may  be  obtained  from  Textron 
Lycoming,  652  Oliver  St.,  Williamsport, 
PA  17701;  telephone  (717)  327-7278. 
fax  (717)  327-7022.  This  information 
may  be  examined  at  the  FAA.  New 
England  Region.  Office  of  the  Assistant 
Chief  Counsel,  Burlington.  MA;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW.,  suite  700. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  COWTACT: 
Franco  Pieri  and  Pat  Perrotta,  Aerospace 
Engineer.  New  York  Aircraft 
Certification  Office.  FAA,  Engine  and 
Propeller  Directorate,  10  Fifth  St.. 
Valley  Stream.  NY  11581;  telephone 
(516)  256-7526  and  (516)  256-7534,  tax 
(516) 56»-2716. 

SUPPLEMENTARY  INFORMATION:  On 
December  26. 1996,  the  Federal 
Aviation  Administration  (FAA)  issued 
airworthiness  directive  (AD)  97-01-03, 
Amendment  39-9874  (62  FR  307, 
January  3.  1997),  to  require  removal 
from  service  of  defective  piston  pins, 
and  replacement  with  serviceable  parts. 
That  action  was  prompted  by  a  report 
that  a  quantity  of  piston  pins,  marked 
with  code  17328,  were  produced  that 
did  not  meet  manufacturing 
specifications.  That  condition,  if  not 
corrected,  could  result  in  piston  pin 
failure,  which  could  result  in  engine 
foilure. 

On  February  5. 1997.  the  FAA  issued 
a  correction  to  AD  97-01-03  (62  FR 
7671,  February  20.  1997)  that 
renumbered  a  misdesignated  paragraph. 

Since  the  issuance  of  that  AD.  the 
FAA  has  received  a  report  &om  the 
manufacturer  that  additional  engine 
models  may  have  had  defective  piston 
pins  installed. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  Textron 
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Lycoming  Mandatory  Service  Bulletin 
(SB)  No.  527C,  dated  April  18,  1997, 
that  adds  additional  affected  engine 
models  and  lists  serial  numbers  (S/Ns) 
of  additional  engines  manufactured, 
remanufactured,  or  overhauled  by 
Textron  Lycoming  during  the  time 
period  that  defective  piston  pins  could 
have  been  installed,  and  describes 
procedures  for  removal  from  service  of 
defective  piston  pins,  and  replacement 
with  serviceable  parts. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  this  same 
type  design,  this  AD  supersedes  AD  97- 
01-03  to  require  removal  from  service  of 
defective  piston  pins,  and  replacement 
with  serviceable  parts.  This  AD  adds 
additional  affected  engine  models  that 
may  have  defsctive  piston  pins 
installed,  and  references  a  revised 
service  bulletin.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  Mandatory  SB 
described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  AOORESSES.  All 
communications  received  on  or  before 
the  closing  date  for  conunents  %vill  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  tliat 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
sununarizes  each  FAA-public  contact 


concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-ANE-26-AD."  The 
postcard  will  be  date  stamped  and 
retiu-ned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  &cecutive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulatim 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Sab}ects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-^RW0RTHlNESS 
DiRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113, 44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-9874,  (62  FR 
307,  January  3. 1997),  corrected  (62  FR 
7671,  Febniary  20, 1997),  and  by  adding 
a  new  airworthiness  directive. 


Amendment  39-10065,  to  read  as 
follows: 

97-15-11  Avco  Lycoming  and  Textron 
Lycoming:  Amendment  3&-10085. 
Docket  97-ANE-26-AD.  Supersedes  AD 
97-01-03,  Amendment  39-9874. 
Applicability:  Avco  Lycoming  and  Textron 
Lycoming  O-320,  IO-320,  LIO-320.  AIO- 
320.  AEIO-320,  O-360.  LO-360.  IO-360. 
LIO-360,  VO-360.  IVO-360.  HO-360,  mO- 
360,  LHIO-360.  AIO-360,  AEIO-360,  TIO- 
360,  TO-360,  LTO-360,  LTIO-360,  O-480. 
GO-480,  IGO-480,  GSO-480.  IGSO-480,  O- 
540  (except  O-540-J1A5D,  -J1C5D,  -)2A5D, 
-J3A5D,  ^3C5D,  -L3C5D).  IO-540  (except 
IO-540-W1A5D,  -W3A5D,  -AB1A5).  AEIO- 
540;  TIC)-540,  LTlO-540.  VO-540.  IVO-540. 
TVO-540,  TIVO-540.  HIO-54a  IGO-540. 
IGSO-540.  TIO-541,  TKX>-541.  and  IO-720 
series  reciprocating  engines,  that  meet  any 
one  of  the  following  conditions: 

1.  Engines  with  serial  numbers  (S/Ns) 
listed  in  Textron  Lycoming  Mandatory 
Service  Bulletin  (SB)  No.  527C.  dated  April 
18,  1997;  or 

2.  Engines  that  had  Textron  Lycoming 
cylinder  luts  installed  after  December  IS. 
1995;  or 

3.  Engines  that  have  been  overhauled,  or 
had  cylinder  head  maintenance  performed, 
by  a  repair  focility  other  than  Textron 
Lycoming  after  December  15, 1995. 

These  engines  are  installed  on  but  not 
limited  to  reciprocating  engine  powered 
aircraft  manufactured  by  AenMpatiale, 
Bellanca,  Cessna.  The  New  Piper  Company, 
Beech.  Schweizer.  Maule.  and  Mooney. 

Note  1:  A  maintenance  records  check  may 
allow  an  owner  or  operator  to  determine  if 
this  AD  applies. 

Note  2:  This  airworthiness  directive  (AD) 
appUes  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modiRed,  altned,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  pterf ormance  of  tlie  requirements  of 
this  AD  is  affected,  the  owmer/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Contpliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  piston  pin  Culure,  which  could 
result  in  engine  ftilure,  accomplish  the 
following: 

(a)  No  action  is  required  for  engines  tliat 
have  been  inspected  in  accordance  with  AD 
97-01-03. 

(b)  For  engines  that  have  not  been 
inspected  in  accordance  with  AD  97-01-03, 
and  with  S/Ns  listed  in  Textron  Lycoming 
Mandatory  SB  No.  527C,  dated  April  16, 
1997.  accomplish  the  following: 

(1)  Check  the  piston  pin  code  in 
accordance  with  Textron  Lycoming  SB  No. 
S27C,  dated  April  18. 1997  in  accordance 
with  the  following  schedule: 
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(i)  For  engines  with  45  hours  or  more  time 
in  service  (TIS)  since  the  engine  was  shipped 
from  Textron  Lycoming,  since  overhaul, 
since  installation  of  a  cylinder  kit.  or  since 
installation  of  a  replacement  piston  pin,  as 
applicable,  accomplish  within  5  hours  TIS 
after  the  effective  date  of  this  AU. 

(ii)  For  engines  with  less  than  45  hours  TIS 
since  the  engine  was  shipped  from  Textron 
Lycoming,  since  overhaul,  since  installation 
of  a  cylinder  kit,  or  since  installation  of  a 
replacement  piston  pin,  as  applicable, 
accomplish  prior  to  accumulating  50  hours 
TIS  since  the  applicable  date. 

(2)  Remove  from  service  piston  pins.  Part 
Number  (P/N)  LW-14077.  code  17328.  and 
replace  with  serviceable  piston  pins. 

(c)  For  all  other  affected  engines  that  have 
not  been  inspected  in  accordance  with  AD 
97-01-03,  determine  if  a  suspect  piston  pin, 
P/N  LW-14077,  code  17328  could  have  been 
installed,  in  accordance  with  Textron 
Lycoming  Mandatory  SB  No.  527C,  dated 
April  18.  1997.  and  accomplish  the 
following: 

(1)  If  it  is  determined  that  suspect  piston 
pins.  P/N  LW-14077.  code  17328  could  have 
been  installed,  accomplish  paragraphs  (b)(1) 
and  (b)(2)  of  this  AD 

(2)  If  it  is  determined  that  suspect  piston 
pins,  P/N  LW-14077.  code  17328  could  not 
have  been  installed,  no  further  action  is 
required. 

(3)  If  it  can  not  be  determined  if  the 
suspect  piston  pins.  P/N  l.W-14077.  code 
17328  were  installed,  accomplish  paragraphs 
(b)(1)  and  (b)(2)  of  this  AD. 

(d)  For  the  purpose  of  this  AD.  a 
serviceable  piston  pm  is  a  piston  pin.  P/N 
LW-14077,  with  a  piston  pin  code  of  "BN" 
or  "71238   ■  Installation  of  a  piston  pin.  P/N 
LW-14077,  with  a  pi.ston  pin  code  of 
"17328"  is  prohibited  after  the  effective  date 
of  this  AD. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  New  York 
Aircraft  Certiricalioa  Office.  Operators  .shall 
submit  their  requests  through  an  appropriate 
FAA  Mainlenan(  e  Inspet:tor.  who  may  add 
comments  and  then  send  it  to  the  Manager. 
New  York  Airt;raft  Certification  Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  New  York 
Aircraft  Certification  Office. 

(fl  Special  flight  permits  may  be  issued  in 
accordance  with  se<:tions  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21  197  and  21  199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplishotl 

(gj  The  actions  required  by  this  AU  shall 
be  done  in  accordance  with  the  following 
Textron  Lycoming  Mandatory  SB: 


Document  No. 

Pages 

Date 

527C  

Attachment  1  

Attachment  II  

1-4 
1-6 

1 

Apnl  18.  1997 
Apnl  18,  1997. 
Apnl  18,  1997. 

Total  

11 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51  Copies  may  be  obtained 
from  Textron  Lycoming.  652  Oliver  St.. 
Williamsport,  PA  17701;  telephone  (717) 
327-7278.  fax  (717)  327-7022  Copies  may  be 
inspected  at  the  FAA.  New  England  Region. 
Office  of  the  Assistant  Chief  Counsel.  12  New 
England  Executive  Park,  Burlington,  MA:  or 
at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street,  NW..  suite  700. 
Washington,  DC. 

(h)  This  amendment  becomes  effective  on 
August  12,  1997 

Issued  in  Burlington.  Massachusetts,  on 
July  10,  1997. 
Roaald  L.  Vavruska, 
Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  97-19326  Filed  7-25-97:  8;45  am) 
aiLUNO  COM  4«10-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Fed«ra<  Aviation  Administration 


Anwndnwnt  39— 


14  CFR  Pari  39 

[Docket  No.  9e-CE-S6-V^D; 
10088:  AD  97-15-14] 

RIN  2120-AA04 


Airworthinass  Diractivas;  industria 
Aaronauticha  a  lAaccanicha  RInaldo 
Piaggio  S.p.A.  Modai  P-180  Airplanas 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  Indu.ttrie  Aeronautiche  e 
Meccaniche  Rinaldo  Piaggio  S.p.A. 
(Piaggio)  Model  P-180  airplanes.  This 
action  requires  inspecting  for  cracks 
around  the  vertical  pin  and  the  torque 
tub«  bottom  flange  of  the  rudder,  and 
the  fasteners  that  connect  the  torque 
tube  to  the  bottom  flange  (torque  tube 
bottom  flange  assembly).  If  cracks  are 
not  found,  repetitively  inspect  until 
cracks  are  visible.  If  cracks  are  evident, 
this  action  requires  modifying  the 
rudder  torque  tube  bottom  flange 
assembly  by  replacing  the  cracked  part 
with  a  part  of  improved  design,  which 
terminates  the  repetitive  inspection. 
This  AD  is  the  result  of  several  reports 
of  fatigue  cracks  around  the  pin  that 
vertically  supports  the  rudder  axle.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  fatigue  cracks  in  the 
rudder  torque  tube  bottom  flange,  which 
could  result  in  loss  of  rudder  control 
and  possible  loss  of  the  airplane. 
DATES:  Effective  September  19.  1997. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 


regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
19.  1997. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
I. A.M.  Rinaldo  Piaggio.  S.p.A.,  Via 
Cibrario,  4  16154  (^noa.  Italy.  This 
information  may  also  be  examined  at 
the  Federal  Aviation  Administration 
(FAA).  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  96-CE-56-AD.  Room 
1558,  601  E.  12th  Street.  Kansas  City. 
Missouri  64106;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street,  NW..  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Roman  T.  Gabrys.  Project  Officer.  Small 
Airplane  Directorate,  Aircraft 
Certification  Service.  FAA.  1201 
Walnut,  suite  900,  Kansas  City,  Missouri 
64106:  telephone  (816)  426-6934; 
facsimile  (816)  426-2169. 

SUPP1.EMENTARY  MFORMATION: 

Events  Leading  to  the  laauance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CPU 
part  39)  to  include  an  AD  that  would 
apply  to  Piaggio  Model  P-180  airplanes 
was  published  in  the  Federal  Register 
on  February  24,  1997  (62  FR  8196).  The 
action  proposed  to  require  inspecting 
for  cracks  in  the  torque  tube  bottom 
flange,  the  fasteners,  and  vertical 
support  pin  of  the  rudder,  and,  if  cracks 
are  found,  modifying  the  rudder  torque 
tube  bottom  flange  assembly  by 
replacing  the  cracked  part  with  a  part  of 
improved  design.  If  no  cracks  are  found, 
the  proposed  action  would  require 
repetitively  inspecting  the  area  until 
cracks  appear  and  then  modifying  the 
rudder  torque  tube  bottom  flange 
assembly  (part  number  (P/N)  80- 
373108-103  or  an  FAA  approved 
equivalent)  by  replacing  the  cracked 
part  with  a  part  of  improved  design  (P/ 
N  80-373201-001  or  an  FAA  approved 
equivalent).  Accomplishment  of  the 
proposed  modification  would  be  in 
accordance  with  Piaggio  Service 
Bulletin  (SB)  80-0076.  ORIGINAL 
ISSUE:  May  30,  1995. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

The  FAA's  Determination 

After  careful  review  of  all  available 
information,  including  the  service 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
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public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

DiCEerencea  Between  the  AD,  Service 
Bulletin,  and  RAI  AD 

I.A.M.  Rinaldo  Piaggio  SB  80-0076, 
Original  Issue  May  30,  1995,  and  the 
RAI  AD  No.  95-183,  dated  July  3, 1995, 
specify  repetitively  inspecting  every  500 
hours  time-in-service  (TTS)  using  a  dye 
penetrant  method,  and  if  the  crack 
lengths  are  greater  than  6  mm,  the  part 
must  be  replaced  prior  to  further  flight. 
If  the  crack  lengths  are  greater  than  3 
mm,  but  less  than  6  mm,  the  part  must 
be  replaced  within  the  next  50  hours 
TIS;  and,  if  the  cracks  are  less  than  3 
mm,  then  the  parts  must  be  replaced 
within  the  next  100  hours  TIS. 

The  FAA  has  established  a  policy  to 
disallow  airplane  o(>eration  when 
known  cracks  exist  in  primary  structure, 
unless  the  ability  to  sustain  ultimate 
load  with  these  cracks  is  proven.  The 
torque  tube  bottom  flange,  the  fasteners, 
and  the  vertical  support  pin  in  the 
rudder  (torque  tube  bottom  flange 
assembly)  are  considered  primary 
structure,  and  the  FAA  has  not  received 
any  analysis  to  prove  that  ultimate  load 
can  be  sustained  with  cracks  in  this 
area.  For  this  reason,  the  FAA  has 
determined  that  AD  action  should  be 
taken  to  require  replacement  of  any 
cracked  torque  tulw  bottom  flange 
assembly  in  the  rudder. 

Coat  Impact 

The  FAA  estimates  that  4  airplanes  in 
the  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  6 
workhours  per  airplane  to  accomplish 
the  initial  inspection  and  that  the 
average  labor  rate  is  approximately  S60 
an  hour^  Parts  are  not  accoiuited  for  in 
this  cost  analysis  because,  on  some 
airplanes,  cracks  may  never  be 
discovered  during  one  of  these 
inspections.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $1 ,440 
($360  per  airplane).  The  FAA  is  not 
taking  into  accoimt  the  cost  for  the 
repetitive  inspections  because  there  is 
no  way  to  determine  the  number  of 
repetitive  inspections  that  will  be 
incurred  over  the  life  of  the  airplane. 

Regulatory  Inqiact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 


on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Suhfecta  in  14  CFK  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety.      , 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  R^ulations  (14  CFR 
part  39)  as  follows: 

PART  39-^AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audwritr-  49  use  106^,  40113,  44701. 

§39.13    [Amandad] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

97-15-14    IndnatrM  Aenmantidie  E 
MeccanichB  Rinaldo  PIAGGIO  S.P.A 
(PIAGGIO):  Amendment  No.  39-10088; 
Docket  No.  96-CE-56-AD. 
Applicability:  Model  P-180  airplanes  (all 
serial  numbers),  certificated  in  any  category. 

Note  1:  This  AD  applies  to  the  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whedier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
the  airplane  that  has  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  are  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paiagraph  (g)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  imsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 


been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  (TIS)  after  the  efiiective 
date  of  this  AD,  unless  already  accomplished, 
and  thereafter  as  indicated  in  the  body  of  this 
AD. 

To  prevent  fatigue  cracks  in  the  rudder 
torque  tube  bottom  flange  assembly,  which 
could  result  in  loss  of  rudder  control  and 
possible  loss  of  the  airplane,  accomplish  the 
following: 

(a)  Inspect  the  torque  tube  (wttom  flange 
assembly  of  the  rudder  for  cracks  (using  a 
dye  penetrant  method)  and  visually  inspect 
for  cracks  in  the  festeners  that  connect  the 
torque  tube  to  the  bottom  flange. 

Note  2:  The  inspection  in  Part  A  of  the 
Compliance  section  of  Piaggio  Service 
Bulletin  (SB)  80-0076,  ORIGINAL  ISSUE: 
May  30, 1995,  uses  different  criteria  than  the 
inspection  rsquiied  in  paragraph  (a)  of  this 
AD.  This  AD  takes  precedence  over  Piaggio 
SB  80-0076. 

(b)  If  cracks  are  found,  prior  to  further 
flight,  modify  the  rudder  torque  tube  bottom 
flange  assembly  by  replacing  the  cracked  part 
vtrith  a  part  of  improved  design  in  accordance 
with  Part  B  and  Attachment  il  of  the 
ACCOMPLISHMENT  INSTRUCTIONS  of 
Piaggio  SB  80-0076,  ORIGINAL  ISSUE:  May 
30, 1995. 

(c)  If  no  cracks  are  found,  continue  to 
inspect  at  intervals  not  to  exceed  100  hours 
TIS  thereafter,  until  cracks  appear.  If  cracks 
appear  during  any  inspection  required  l>y 
this  AD,  prior  to  further  flight,  modify  the 
rudder  torque  tutw  bottom  flange  asaeodriy 
by  replacing  the  cracked  part  with  a  part  of 
improved  design  in  accordance  with  Part  B 
and  Attachment  #1  of  the 
ACCOMPLISHMENT  INSTRUCTIONS  of 
Piaggio  SB  80-0076,  ORIGINAL  ISSUE:  May 
30, 1995. 

(d)  Modifying  the  rudder  torque  tube 
bottom  flange  assembly  by  replacing  torque 
tube  bottom  flange  assembly  «trith  an 
unproved  torque  tube  bottom  flange  assembly 
as  specified  in  paragraphs  (b)  and  (c)  of  this 
AD  is  considered  a  terminating  action  for  the 
repetitive  inspections  required  in  paragraph 
(c)  of  this  AD. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service,  FAA.  1201  Walnut, 
suite  900.  Kansas  City.  Missouri  64106.  The 
request  shall  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Small  Airplane  Directorate. 


il 
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Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

[g]  The  inspections,  modification,  and 
replacement  required  by  this  AD  shall  be 
done  in  accordance  with  Piaggio  Service 
Bulletin  80-0076,  ORIGINAL  ISSUE:  May  30, 
1995.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  m  accordance  with  5  U.S.C.  S52(a) 
and  1  CFR  part  51   Copies  of  this  service 
bulletin  may  be  obtained  from  Industrie 
Aeronautiche  e  Meccaniche  Rinaldo  Piaggio 
S.p.A..  Via  Ciobrario,  4  T6154  Genoa.  Italy. 
Copies  of  this  document  may  be  inspected  at 
the  FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Room  1558.  601  E. 
12th  Street,  Kansas  City.  Missouri,  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW.  suite  700,  Washington, 
DC. 

(h)  This  amendment  (39-10088)  becomes 
effective  on  September  19.  1997 

Issued  in  Kansas  City.  Missouri,  on  July  16. 
1997 

CaroUiuM  L.  Cabriai, 

Acting  Manager.  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
|FR  Doc.  97-19439  Filed  7-25-97;  8:45  am] 

BHJJNQ  coot  4t10-1>-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodwt  No.  96-NM-221-AO:  Aiwnclm<nt 
39-10060;  AO  97-15-17] 

RIN212fr-AA64 

Airworthlnass  DtractivM;  Saab  Modal 
SAAB  2000  SariM  Alrplanaa 

AQCNCY:  Federal  Aviation 
Administratioti,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Saab  Model  SAAB 
2000  series  airplanes,  that  requires 
replacing  the  AbeX  alternating  current 
(AC)  electric  motor  with  a  new  modified 
Abex  AC  electric  motor  having  an 
improved  fan.  This  amendment  is 
prompted  by  reports  indicating  that  the 
integrated  hydraulic  package  (IHP)  unit 
stopped  functioning  during  flight 
because  the  fan  on  the  AC  electric  motor 
came  into  contact  with  the  housing  of 
the  motor  due  to  inadequate  clearance. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  loss  of  IHP 
function,  which,  if  combined  with  other 
hydraulic  system  failures,  could  result 
in  reduced  controllability  of  the 
airplane. 
DATES:  Effective  September  2.  1997. 


The  incorporation  by  rtference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
2.  1997. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  SAAB  Aircraft  AB.  SAAB  Aircraft 
Product  Support.  S-581.88.  Linkoping. 
Sweden.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  Rules  Diocket, 
1601  Lind  Avenue.  SW..  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700.  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Harder.  Aerospace  Engineer, 
Standardization  Branch.  ANM-113, 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW..  Renton, 
Washington  98055-4056;  telephone 
(425)  227-1721;  fax  (425)  227-1149. 

SUPPLEMENTARY  MFORMATKM:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  direc^ve  (AD) 
that  is  applicable  to  certain  Saab  Model 
SAAB  2000  series  airplanes  was 
published  in  the  Federal  Register  on 
April  30.  1997  (62  FR  23402).  That 
action  proposed  to  require  replacing  the 
Abex  alternating  current  (AC)  electric 
motor  with  a  new  modified  Abex  AC 
electric  motor  having  an  improved  fan. 

Interested  persona  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 
The  FAA  has  determined  that  air  safety 
and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Coat  Impact 

The  FAA  estimates  that  2  Saab  Model 
SAAB  2000  series  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  8  work  hours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  S60  per  work  hour.  Required  parts 
will  be  provided  by  the  manufacturer  at 
no  cost  to  operators.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be  $960. 
or  S480  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.         ^tj,  ■         .-».■ 


Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Pnxedures  (44 
FR  11034.  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
E>ocket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Sttbiects  in  14  CFR  Part  30 

Air  transportation,  Aircraft,  Aviation 
safety,  Incoq>oratlon  by  reference. 
Safety. 


Adoption  of  the . 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  M-^AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AntlMNity:  49  U.S.C.  10e(g).  40113,  44701. 

139.13    [AmMtdadl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

97-15-17    SAAB  Aircraft  SB:  Amendment 
39-10089.  Docket  96-NM-221-AD. 

Applicability:  Model  SAAB  2O00  series 
airplanes,  serial  nimibers  -004  through  -029 
inclusive;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  pn  jeding  applicability 
provision,  regardlan  of  whethm  it  has  been 
otharwisa  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affiscted.  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compUance  in    (...i,, .. 
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accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  the  integrated  hydraulic 
package  (IHP)  function,  which,  if  combined 
with  other  hydraulic  system  failures,  could 
result  in  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

(a)  Within  4  months  after  the  effective  date 
of  this  AD.  replace  the  Abex  alternating 
current  (AC)  electric  motor  with  a  new 
modified  Abex  AC  electric  motor  having  an 
improved  fan,  in  accordance  with  Saab 
Service  Bulletin  2000-29-004,  dated 
September  18, 1995,  including  Attachment  1 
(Abex  NWL  Service  Bulletin  42103-29-232. 
dated  August  23. 1995)  and  Attachment  2 
(Abex  NWL  Service  Bulletin  4208901-29- 
232,  dated  September  15. 1995). 

(b)  As  of  the  efiiective  date  of  this  AD,  no 
person  shall  install  an  Abex  AC  electrical 
motor,  part  number  (P/N)  42103,  Model 
HPSlVC-02;  or  an  Abex  AC  electrical  motor, 
P/N  4208901,  Model  HPSlVC-01-01;  on  any 
airplane. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  saiisty  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
sand  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Nola  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  replacement  shall  be  done  in 
accordance  with  Saab  Service  Bulletin  2000- 
29-004,  dated  September  18, 1995,  including 
Attachment  1  (Abex  NWL  Service  Bulletin 
42103-29-232,  dated  August  23, 1995)  and 
Attachment  2  (Abex  NWL  Service  Bulletin 
4206901-29-232,  dated  September  15, 1995). 
This  incorporation  by  reCaience  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  SAAB  Aircraft  Afi,  SAAB  Aircraft 
Product  Support.  S-581.88,  Linkoping, 
Sweden.  Copies  may  be  iiupectad  at  die 
FAA,  Transput  Airplane  Directorate,  1601 
Lind  Avenue,  SW..  Renton,  Washington:  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(f)  This  amendment  becomes  effective  on 
September  2, 1997. 


Issued  in  Renton,  Washington,  on  July  18, 
1997. 

Gary  L.  Killion, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  97-19472  Filed  7-25-97;  8:45  am] 
BIUJNG  CODE  4S10-13-U 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodwt  No.  97-NM-137-AD;  Amendment 
39-10090;  AO  97-16-01] 

RIN  2120-7AA64 

Alrworttilness  Directives;  British 
Aerospace  (Jetstream)  Model  4101 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule;  request  for 
comments. 

StMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  British  Aerospace 
(Jetstream)  Model  4101  airplanes.  This 
action  requires  repetitive  detailed  visual 
insp>ections  to  detect  cracks  of  the  shear 
cleats  of  the  roller  guide  structural 
support  of  the  passenger  door,  and 
replacement  of  any  cracked  shear  cleat 
with  a  new  shear  cleat.  This  action  also 
provides  for  an  optional  terminating 
modification  that  constitutes 
terminating  action  for  the  repetitive 
inspections.  This  amendment  is 
prompted  by  a  report  indicating  that 
fatigue  cracking  was  found  in  the  roller 
guide  shear  cleats  of  the  passenger  door. 
The  actions  specified  in  this  AD  are 
intended  to  detect  and  correct  such 
fatigue-related  cracking,  which  could 
result  in  structural  fiailure  of  the 
passenger  door,  and  consequent  rapid 
depressurization  of  the  airplane  or  loss 
of  the  passenger  door  while  the  airplane 
is  in  flight 
DATES:  Effective  August  12, 1997. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Roister  as  of  August  12, 
1997. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  26, 1997. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  97-NM- 
137-AD.  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 


The  service  information  referenced  in 
this  AD  may  be  obtained  firom  AI(R) 
American  Support,  Inc.,  13850  Mclearen 
Road.  Hemdon,  Virginia  20171.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Bud 
Schroeder,  Aerospace  Engineer,  ANM- 
113,  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056; 
telephone  (425)  227-2148;  fax  (425) 
227-1149. 

SUPPLEMENTARY  INFORMATION:  The  Civil 
Aviation  Authority  (CAA),  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  recently  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  certain 
British  Aerospace  (Jetstream)  Model 
4101  airplanes.  The  CAA  advises  that, 
during  full-scale  fatigue  tests  on  a 
Jetstream  Model  4101  test  article, 
cracking  was  found  in  the  roller  guide 
shear  cleats  of  the  passenger  door.  Such 
cracking  also  was  found  during  in- 
service  maintenance  inspections.  This 
cracking  is  attributed  to  fatigue-related 
stress.  Fatigue-related  cracUng  in  the 
roller  guide  shear  cleats  of  the  passenger 
door,  if  not  detected  and  corrected  in  a 
timely  manner,  could  result  in 
structtiral  failure  of  the  passenger  door, 
and  consequent  rapid  depressurization 
of  the  airplane  or  loss  of  the  passenger 
door  while  the  airplane  is  in  flight 

Explanation  of  Relevant  Service 
Infimnetion 

British  Aerospace  has  issued 
Jetstream  Alert  Service  Bulletin  J41- 
A52-043,  Revision  2,  dated  May  6, 
1997,  which  describes  procedures  for 
repetitive  detailed  visiial  inspections  to 
detect  cracks  of  the  foUot  guide  shear 
cleats  of  the  passenger  door.  The  service 
bulletin  also  describes  procedures  for 
replacement  of  any  cracked  shear  cleat 
with  a  new  shear  cleat.  The  CAA 
classified  the  alert  service  bulletin  as 
mandatory  and  issued  British 
airworthiness  directive  003-03-97  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  the 
United  Kingdom. 

British  Aerospace  also  has  issued 
Jetstream  Service  Bulletin  J41-52-050, 
dated  May  6, 1997.  The  service  bulletin 
describes  procedures  for  modification  of 
the  passenger  door,  which  will 
eliminate  the  need  for  repetitive 
detailed  visual  inspections.  The 
modification  involves  installation  of  a 
one-piece  machined  abutment  fitting  to 
replace  the  existing  roller  guide 
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intercostal  and  loose  shear  cleats  of  the 
passenger  door.  The  modification  will 
strengthen  the  structural  support  of  the 
roller  guides  of  the  passenger  door, 
which  will  minimize  the  possibility  of 
fatigue  cracking  in  the  roller  guide 
support  structure. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to  detect 
and  correct  fatigue-related  cracking  in 
the  shear  cleats  of  the  roller  guide 
structural  support  of  the  passenger  door, 
which  could  result  in  structural  failure 
of  the  passenger  door,  and  consequent 
rapid  depressurization  of  the  airplane  or 
loss  of  the  passenger  door  while  the 
airplane  is  in  flight.  This  AD  requires 
repetitive  detailed  visual  inspections  to 
detect  cracks  of  the  roller  guide  shear 
cleats  of  the  passenger  door,  and 
replacement  of  any  cracked  shear  cleat 
with  a  new  shear  cleat.  This  AD  also 
provides  for  an  optional  terminating 
modification  that  constitutes 
terminating  action  for  the  repetitive 
inspection  requirements.  The  actions 
are  required  to  be  accomplished  in 
accordance  with  the  service  bulletins 
described  previously. 

Di£EBrenc«a  Between  the  AD  and  the 
Related  Foreign  AO 

Operators  should  note  that,  while  it  is 
not  the  FAA's  normal  policy  to  allow 
flight  with  known  cracks,  this  AD  does 
permit  further  flight  when  one  roller 
guide  shear  cleat  of  the  passenger  door 
is  cracked  within  certain  limits.  The 
results  of  a  review,  conducted  by  the 
manufacturer,  shows  that  the  subject 
passenger  door  continues  to  comply 
with  the  applicable  certification  basis 
when  cracking  in  all  eight  of  roller 
guide  shear  cleats  does  not  exceed 
certain  limits.  Therefore,  according  to 


the  review,  if  certain  crack  size  limits 
are  strictly  observed,  and  corrective 
action  is  taken  to  replace  all  cracked 
shear  cleats  within  a  certain  number  of 
landings,  the  cracks  will  not  grow  to  a 
size  that  would  create  an  unacceptable 
risk  of  structural  failure.  The  CAA 
concurs  with  the  findings  of  this  review. 
In  consideration  of  these  findings  and 
based  on  the  FAA's  criteria  for  flight 
with  known  cracking,  the  FAA  has 
determined  that  further  flight  when  one 
roller  guide  shear  cleat  of  the  passenger 
door  is  cracked  within  certain  limits  is 
permissible  for  an  interim  period. 
However,  the  FAA  has  determined  that 
further  flight  with  widespread  (i.e., 
more  than  one  crack)  known  cracking  is 
not  permitted.  Therefore,  for  cases 
where  more  than  one  cracked  shear 
cleat  is  detected  within  certain  limits, 
this  AD  requires  replacement  of  all 
cracked  shear  cleats  prior  to  further 
flight 

Interim  Action 

The  FAA  is  considering  further 
rulemaking  action  to  supersede  this  AD 
to  require  the  accomplishment  of  the 
optional  terminating  modification 
currently  specified  in  this  AD.  However, 
the  planned  compliance  time  for 
accomplishment  of  that  action  is 
sufficiently  long  so  that  prior  notice  and 
time  for  public  comment  will  be 
practicable. 

Determination  of  Rule's  EffcctiTe  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  comroenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 


additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviromnental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-137-AD'  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  at:  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  imsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subfecta  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Ammdmnnt 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 


Federal  Register  /  Vol. -62.  No.  144  /  Monday,  July  28,  1997  /  Rules  and  Regulations         40260 


Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

97-16-01  British  Aerospace  Regional 
Aircraft  [Formerly  Jetstream  Aircraft 
Limited,  British  Aerospace  (Ccmmiercial 
Aircraft)  Limited):  Amendment  39- 
10090.  Docket  97-NM-137-AD. 

Applicability:  )etstream  Model  4101 
airplanes,  constructors  numbers  41004 
through  41099  iDclusive,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  sub)ect  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  fistigue-related 
cracking  in  the  shear  cleats  of  the  roller  guide 
structural  support  of  the  passenger  door, 
which  could  result  in  structural  Caihire  of  the 
passenger  door,  and  consequent  rapid 
depressurization  of  the  airplane  or  loss  of  the 
passenger  door  while  the  airplane  is  in  flight, 
accomplish  the  following: 

(a)  Except  as  provided  by  paragraph  (b)  of 
this  AD:  Prior  to  the  accumiUation  of  6.000 
landings,  or  %vithin  60  days  after  the  effective 
date  of  this  AD,  whichever  occurs  later, 
perform  a  detailed  visual  inspection  to  detect 
cracks  of  the  shear  cleats  of  the  roller  guide 
structural  support  of  the  passenger  door,  in 
accordance  with  Part  1  of  the 
Accomplishment  Instructions  of  Jetstream 
Alert  Service  Bulletin  )41-A52-043,  Revision 
2.  dated  May  6, 1997.  Repeat  the  detailed 
visual  inspection,  as  specified  in  Fait  2  of  the 
Accomplishment  Instructions  of  the  alert 
service  bulletin,  thereafter  at  intervals  not  to 
exceed  1,500  Landings. 

Note  2:  Accomplishment  of  the  initial 
detailed  visual  inspection  prior  to  the 
efiiBCtive  date  of  this  AD  in  accordance  with 
Jetstream  Alert  Service  Bulletin  J41-52-043, 
dated  March  14, 1997,  or  Revision  1,  dated 
April  11, 1997.  is  considered  acceptable  for 
compliance  with  the  initial  inspection 
required  by  paragraph  (a)  of  this  AD. 


(1)  If  one  cracked  shear  cleat  is  detected, 
and  the  crack  is  greater  than  0.50  inches, 
prior  to  further  Qight,  replace  the  cracked 
shear  cleat  with  a  new  shear  cleat  in 
accordance  with  the  alert  service  bulletin. 

(2)  If  one  cracked  shear  cleat  is  detected, 
and  the  crack  is  less  than  or  equal  to  0.50 
inches,  within  170  landings  following 
accomplishment  of  the  inspection  required 
by  this  paragraph,  replace  the  cracked  shear 
cleat  with  a  new  shear  cleat  in  accordance 
with  the  alert  service  bulletin. 

(3)  If  more  than  one  cracked  shear  cleat  is 
detected,  but  no  single  crack  is  greater  than 
0.50  inches  in  length,  prior  to  further  flight, 
replace  all  cracked  shear  cleats  with  new 
shear  cleats,  in  accordance  with  the  alert 
service  bulletin. 

(b)  For  airplanes  on  which  all  shear  cleats 
have  been  replaced:  Inspect  as  required  by 
paragraph  (a)  of  this  AD,  prior  to  the 
accumidation  of  6,000  total  landings  on  the 
highest  time  new  shear  cleat,  or  within  60 
days  after  the  effective  date  of  this  AD. 
whichever  occurs  later.  Repeat  the  detailed 
visual  inspection  thereafter  at  intervals  not  to 
exceed  1,500  landings. 

(c)  Modification  of  the  passenger  door  (i.e. 
Modification  No.  JM41576)  in  accordance 
with  Jetetream  Service  Bulletin  J41-52-050, 
dated  May  6, 1997,  constitutes  terminating 
action  for  the  repetitive  inspection 
requirements  of  paragraphs  (a)  and  (b)  of  this 
AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch,  ANM-113. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  The  inspections  shall  be  done  in 
accordance  with  Jetstream  Alert  Service 
Bulletin  J41-A52-043,  Revision  2,  dated  May 
6, 1997.  The  modification  shall  be  done  in 
accordance  writh  Jetstream  Service  Bulletin 
J41-52-050,  dated  May  6,  1997.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  AI(R) 
American  Support,  Inc.,  13850  Mclearen 
Road,  Hemdon,  Virginia  20171.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington:  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

(g)  This  amendment  becomes  effective  on 
August  12, 1997. 


Issued  in  Renton,  Washington,  on  July  21, 
1997. 
D.  L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  97-19599  Filed  7-25-97;  8:45  am) 

BtUJNG  CODE  4nO-13-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[TD  8145] 

Income  Tax;  Allocation  of  Interest 
Expense  Among  Expenditures; 
Correction 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Correcting  amendment. 

SUMMARY:  This  document  contains  a 
correction  to  temporary  regulations  (TD 
8145),  which  were  published  in  the 
Federal  Register  on  Thursday,  July  2, 
1987  (52  FR  24996)  relating  to  the 
allocation  of  interest  expense  among  a 
taxpayer's  expenditures. 
EFFECTIVE  DATE:  July  2,  1987. 
FOR  FURTHER  MFORMATION  CONTACT:  John 
Fischer,  (202)  622-4950,  (not  a  toll-free 
number). 

SUPPLaHENTARY  INFORMA-nON: 

Background 

The  temporary  regulations  that  are  the 
subject  of  this  correction  are  under 
section  163  of  the  Internal  Revenue 
Code. 

Need  tor  Correction 

As  published,  temporary  regulations 
(TD  8145)  contains  an  error  which  may 
prove  to  be  misleading  and  is  in  need 
of  clarification. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Correcting  Amendmrat  to  RegulatiinM 

Accordingly,  26  CFR  part  1  is 
corrected  by  making  the  following 
correcting  amendment: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *   *   * 

51.16»-eT    [Correciad] 

Par.  2.  In  §  1.163-8T,  paragraph  (e) 
immediately  following  Example  (2)  in 
paragraph  (c)(2)(iii)  is  redesignated  as 
paragraph  (c)(3)  to  read  as  follows: 
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§1.1 63-8T    Allocation  of  Intarast  cxponM 
among  axpendltures  (tamporary). 

*         •         •         •         • 

(c)  •    •    * 

(3)  Allocation  of  debt;  proceeds  not 
disbursed  to  borrower — (i)  Third-party 
financing.  •   •    • 

»         •         *         *         • 

Cynthia  E.  Grigit>y. 

Chief.  Regulations  Unit,  Assistant  Chief 

Counsel  (Corpomtel. 

|FR  Doc.  97-19702  Filed  7-25-97;  8:45  am) 

BtUMQ  CODE  4S30-01-I> 


DEPARTMENT  OF  THE  TREASURY 

Intamal  Rev^niM  Servic* 

26  CFR  Pari  1 
[TO  8718] 
RM1S46-A849 

Artottrag*  Rastrlctions  on  Tax*Ex«n)pt 
Bonds;  Corractton 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Correction  to  final  regulations. 

SUMMARY:  This  document  contains 
corrections  to  final  regulations  (TD 
8718)  which  were  published  in  the 
Federal  Regiatsr  on  Friday.  May  9.  1997 
(62  FR  25502).  The  final  regulations 
relate  to  arbitrage  and  related 
restrictions  applicable  to  tax-exempt 
bonds  issued  by  State  and  local 
governments. 

DATES:  This  correction  is  effective  May 
9.  1997. 

FOR  FURTHER  MFORMATION  CONTACT: 
David  White,  (202)  622-3980  (not  a  toll- 
free  number). 

SUPfl-EMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  are  under 
section  148  of  the  Internal  Revenue 
Code. 

Need  for  Correctioa 

As  published,  the  final  regulations 
(TD  8718)  contain  errors  that  may  prove 
to  be  misleading  and  are  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  final 
regulations  (TD  8718)  which  are  the 
subject  of  FR  Doc.  97-12062  is  corrected 
as  follows: 

1.  On  page  25505.  column  3.  in  the 
preamble,  under  the  paragraph  heading 
"F.  Effective  Dates",  line  2.  the  language 
"effective  for  bonds  issued  on  or  after" 
is  corrected  to  read  "effective  for  bonds 
sold  on  or  after". 


2.  On  page  25505,  column  3.  in  the 
preamble,  under  the  paragraph  heading 
"F.  Effective  Dates",  the  last  line,  the 
language  "issued  before  July  8,  1997."  is 
corrected  to  read  "sold  before  July  8, 
1997". 

Cynthia  E.  Grigsby. 

Chief,  Hegulations  Unit,  Assistant  Chief 
Counsel  (Corporate). 

|FR  Doc.  97-19815  Filed  7-25-97;  8:45  am] 
atLUNOCOOC  4S30-01-U 


DEPARTMENT  OF  JUSTICE 

Parolo  Commission 

28  CFR  Part  2 

Paroiing,  Rsooirantttino.  and 
Supsrvising  Fsdarai  Pilsonars: 
Transfsr  Traaty  Caasa 

AGENCY:  United  States  Parole 
Commission,  Justice. 
ACTION:  Final  rule;  correction. 

SUMMARY:  U.S.  Parole  Commission  is 
correcting  its  regulation  concerning 
prisoners  transferred  pursuant  to  a 
treaty  to  remove  one  redundant  word. 
The  intended  effiact  is  to  improve  the 
clarity  of  the  regulation.  The  Parole 
Commission  is  also  correcting  the 
regulation  to  reflect  the  reduction  in  the 
number  of  hearing  officers  necessary  to 
conduct  a  parole  hearing.  The  reduction 
was  originally  made  in  the  final  rule 
published  on  July  25. 1996  (61  FR 
38569). 

EFFECTIVE  OATE:  July  28,  1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
Pamela  A.  Posch,  Office  of  General 
Counsel,  U.S.  Parole  Conunission.  5550 
Friendship  Blvd..  Chevy  Chase, 
Maryland  20815,  telephone  (301)  492- 
5959. 

List  of  Subjects  in  2«  CFR  Pari  2 

Administrative  practice  and 
procedure.  Probation  and  parole. 

Accordingly,  28  CFR  Part  2  is 
amended  as  follows: 

PART  2— [AMENDED] 

1.  The  authority  citation  for  28  CFR 
Part  2  continues  to  read  as  follows: 

Authority:  18  U.S.C.  4203(a)(1)  and 
4204(a)(6)> 

§2.62    [AmwKlsd] 

2.  Section  2.62(a)(6)  is  amended  in  the 
second  sentence  by  removing  the  word 
"set"  the  second  time  it  appears. 

3.  In  §  2.62.  in  paragraph  (h)(5). 
remove  the  words  "the  panel"  in  each 
place  they  occur,  and  add  the  words 
"the  examiner"  in  their  place. 


Dated:  )uly  21,  1997. 
Michael  I.  Gaines, 
Chairman,  U.S.  Parole  Commission. 
[FR  Doc.  97-19708  Filed  7-25-97;  8:45  am] 

■NJJNO  CODE  4410-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Coaat  Quard 

33  CFR  Part  164 
(CO0  97-034] 
Rm2115-.AF4e 

Radar  Raqulramants  for  Towing 
Vaaaala  300  Qroaa  Tona  or  Mora 


AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 


summary:  On  July  3,  1996.  the  Coast 
Guard  published  a  final  rule  requiring 
certain  towing  vessels  of  12  meters  (39.4 
feet)  or  more  in  length,  operating  in  the 
navigable  waters  of  the  United  States 
other  than  the  St.  Lavirrence  Seaway,  to 
be  equipp>ed  with  a  marine  radar.  This 
final  rule  included  a  provision 
requiring,  in  some  cases,  towing  vessels 
of  300  tons  gross  tonnage  or  more  to 
have  a  radar  that  is  azimuth  stabilized. 
This  requirement  is  scheduled  to  go  into 
effect  on  August  2.  1997.  Following 
issuance  of  the  final  rule,  the  Coast 
Guard  received  comments  expressing 
concern  about  the  need  for  and  the 
expense  of  this  requirement  on  vessels 
operating  on  inland  routes.  After 
reviewing  this  requirement  with  re8p>ect 
to  towing  vessels  on  inland  waters,  the 
Coast  Guard  is  issuing  a  final  rule  which 
revises  the  radar  requirement  for  a 
towing  vessel  of  300  tons  gross  tonnage 
or  more  engaged  in  towing  on  Westnn 
rivers  and  U.S.  navigable  waters  other 
than  Western  rivers. 
DATES:  This  rule  is  effiective  on  July  28, 
1997. 

ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  the  office  of  the 
Executive  Secretary,  Marine  SaCsty 
Council  iG-LRA/3406).  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW.,  Washington.  DC  20593-0001. 
between  9:30  a.m.  and  2  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  niunber  is  202-267- 
1477. 

FOR  FURTHER  aiFORMATION  CONTACT:  Mr. 
Edward  LaRue,  Navigation  Rules 
Division  (G-MOV-3),  202-267-0416. 

Regulatory  History 

The  regulatory  history  for  this 
rulemaking  is  recounted  in  the  preamble 
of  the  final  rule  entitled  "Navigation 
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Safety  Equipment  for  Towing  Vessels" 
(61  FR  35064.  July  3,  1996).  After 
publication  of  the  final  rule,  the  Coast 
Guard  received  verbal  comments 
expressing  concern  about  the 
requirement  for  towing  vessels  300  tons 
gross  tonnage  or  more  to  have  azimuth 
stabilized  radar. 

Background  and  Purpose 

Background  information  on 
navigation  safety  equipment  for  towing 
vessels  is  provided  in  the  preambles  to 
the  notice  of  proposed  rulemaking 
(NPRM)  (60  FR  55890;  November  3, 
1995)  and  the  final  rule  (61  FR  35064; 
July  3,  1996). 

Discussion  of  Comments  and  Changes 

Verbal  comments  from  the  American 
Waterways  Operators  (AWO)  received 
by  the  Coast  Guard  expressed  concern 
about  the  radar  requirement  for  towing 
vessels  300  tons  gross  tonnage  or  more 
to  have  azimuth  stabilized  radar. 
Because  river  maps  published  by  the 
Army  Corps  of  Engineers  do  not 
normally  contain  latitude  and  longitude 
references  or  a  compass  rose,  the  utility 
of  an  azimuth  stabilized  radar  is  greatly 
diminished.  AWO  concurred  with  the 
Coast  Guard  that  this  requirement  was 
appropriate  for  towing  vessels  300  gross 
tons  or  more,  but  was  financially 
burdensome  to  towing  vessels  operating 
on  inland  routes.  The  Towing  Safety 
Advisory  Committee  (TSAC)  supported 
AWO's  comments  and  stated  that 
reducing  the  radar  requirement  would 
not  reduce  navigational  safety.  TSAC 
recommended  that  the  Coast  Guard 
amend  the  radar  requirements  for 
vessels  300  tons  gross  tonnage  or  more. 

The  Coast  Guard  concurs.  This  final 
rule  will  reduce  the  economic  biuden 
on  the  towing  industry  by  changing  the 
radar  requirement  for  towing  vessels 
300  tons  gross  tonnage  or  m6re 
operating  on  certain  U.S.  navigable 
waters,  including  Western  rivers. 
Because  owners  of  towing  vessels 
affected  by  the  current  radar 
requirement  may  be  planning  purchases 
of  gyrocompasses  or  new  radar  to  be  in 
compliance  with  the  August  2, 1997, 
implementation  date,  the  Coast  Guard 
desires  that  the  reduced  requirement 
become  effective  as  soon  as  possible. 
The  Coast  Guajxl  has  determined  that 
not  requiring  an  azimuth  stabilized 
radar  for  vessels  on  inland  routes  will 
not  adversely  afiiect  safety  and  is 
consistent  with  the  precepts  of  the 
original  nUemaking  (61  FR  35064,  July 
3, 1996). 

TSAC  also  requested  clarification  of 
the  language  in  the  Radio  Technical 
Commission  for  Maritime  Services 
(RTCM)  standards  dealing  with  range 


performance.  For  towing  vessels  of  less 
than  300  tons  gross  tonnage, 
performance  is  rated  at  an  antenna 
height  of  15  meters.  The  section  then 
states  parenthetically,  "the  15  meter 
height  is  a  test  criteria  only  and  not  an 
installation  requirement."  Although 
similar  language  is  not  used  in  the 
standards  for  vessels  of  300  tons  gross 
tonnage  or  more,  the  Coast  Guard  does 
apply  the  same  logic.  For  vessels  of  300 
tons  gross  tonnage  or  more,  the  15  meter 
height  is  a  test  criteria  and  not  an 
installation  requirement 

Regulatory  Evaluation 

This  fined  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040  (February  26.  1979)). 

A  final  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulat,ory  policies 
and  procedures  of  DOT  has  been 
prepared  for  the  final  rule  requiring 
radars  on  towing  vessels  (61  FR  35064; 
July  3, 1996)  and  is  available  in  docket 
CGD  94-020  for  inspection  or  copying 
where  indicated  under  ADDRESSES. 

In  addition  to  the  original  rule's 
Regulatory  Evaluation,  the  Coast  Guard 
conducted  a  cost/benefit  analysis  based 
on  this  change  of  radar  requirements. 
The  Coast  Guard  has  determined  that 
approximately  400  towing  vessels  300 
tons  gross  tonnage  or  more  would  be 
affected  by  the  azimuth  stabilized  radar 
requirement  This  change  would  have 
created  an  economic  burden  to  the 
regulated  industry  of  approximately 
$8.4  million.  The  original  regulatory 
Evaluation  did  not  anticipate  that 
vessels  operating  on  the  Western  rivers 
or  on  inland  waters  would  have  to  be 
outfitted  with  a  gyrocompass,  at  a  cost 
of  approximately  $21,000,  in  order  to 
meet  the  radar  requirements.  The  Coast 
Guard  has  detwmined  that  while  a 
marine  surface-navigation  radar  is  an 
essential  piece  of  navigational-safety 
equipment,  for  vessels  operating  in 
sheltered  or  protected  waters  the 
requirement  to  have  the  radar  azimuth 
stabilized  is  not  critical.  Therefore,  in 
this  final  rule  the  Coast  Guard  has 
removed  the  stabilization  requirement 
for  towing  vessels  operating  on  Western 
rivers  and  U.S.  navigable  waters  other 
than  Western  riven. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 


considered  whether  this  rule  mil  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independentiy  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 
Approximately  200  towing  vessels 
owned  and  operated  by  an  estimated  45 
small  entities  would  save  $21,000  per 
vessel  by  this  rule.  Therefore,  the  Coast 
Guard  certifies  that  under  section  605(b) 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  that  this  final  rale 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and  is,  in  fact,  beneficial  to 
them. 

Assistance  for  Small  Entities 

In  accordance  with  section  213(a)  of 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121),  the  Coast  Guard  will 
provide  assistance  to  small  entities  to 
determine  how  this  rule  applies  to 
them.  If  you  are  a  small  business  and 
need  assistance  understanding  the 
provisions  of  this  rule,  please  contact 
the  Coast  Guard  Captain  of  the  Port 
(COTP)  closest  to  your  vessel's 
operational  area.  ^ 

Collection  of  Information 

This  final  rule  does  not  include  any 
collection  requirements  nor  change  the 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3501  et  seq.)  of  the  final 
rale  published  in  the  Federal  Register 
(61  FR  35064). 

Federalism 

The  Coast  Guard  has  analyzed  these 
regulations  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this  rule 
does  not  have  sufficient  implications  for 
federalism  to  warrant  the  preparation  of 
a  Federalism  Assessment 

EnTironment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  paragraphs 
2.B.2e(34)  (d)  and  (e)  of  Commandant 
Instruction  M16475.1B,  this  rale  is 
categorically  excluded  from  further 
environmental  documentation.  This  rule 
requires  navigation  safety  equipment 
and  the  recordkeeping  of  the  inspection 
and  testing  of  said  equipment  The 
environmental  impact  of  this  rule  will 
be  to  reduce  maritime  accidents  and  oils 
spills  in  the  marine  environment.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
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or  copying  where  indicated  under 
ADDRESSES. 

List  of  SubjecU  in  33  CFR  Part  1B4 

Marine  safety,  Navigation  (water),  ■ 
Reporting  and  recordkeeping 
requirements,  Waterways.  Incorporation 
by  reference. 

Dated:  July  14,  1997 

R.  C.  North, 

Rear  Admiral,  US  Coast  Guard.  Assistant 
Commandant  for  Marine  Safety  and 
Environmental  Protection. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  164  as  follows: 

PART  154— NAVIGATION  SAFETY 
REGULATIONS 

1.  The  authority  citation  for  part  164 
continues  to  read  as  follows: 

Authority:  33  U  S.C.  1223,  1231;  46  U.S.C. 
2103,  3703;  49  CFR  1.46.  S«c.  164.13  also 
issued  under  46  U.S.C.  8502.  Sec.  164.61  also 
issued  under  46  U.S.C.  6101. 


§164.72    [Anwndad] 

2.  Amend  §  164.72  by  revising 
paragraph  (a)(l)(iii);  designating  and 
revising  paragraph  (aKl)(iv)  as  (a)(l)(v): 
adding  a  new  paragraph  (a)(l){iv);  and 
revising  paragraph  (c)  and  table  164.72 
to  read  as  follows: 

§  1 64.72    Nav<g«tional-saf*ly  •quipmant. 
charts  or  map*,  artd  publications  raqulrad 
on  lowing  vassals. 

(a)*   *   * 

(!)*•• 

(iii)  For  a  vessel  of  300  tons  gross 
tonnage  or  more  that  engages  in  towing 
on  navigable  waters  of  the  U.S., 
including  Western  rivers,  the  radar  must 
meet — 

(A)  The  requirements  of  the  Federal 
Communications  Commission  (FCC) 
specified  by  47  CFR  part  80;  and 

(B)  RTCM  Recommended  Standards 
for  Marine  Radar  Equipment  Installed 
on  Ships  of  300  Tons  Gross  Tonnage 
and  Upwards,  RTCM  Paper  191-93/ 
SC112-X.  Version  1.2  except  the 
requirements  for  azimuth  stabilization 
in  paragraph  3.10. 

(iv)  For  a  vessel  of  300  tons  gross 
tonnage  or  more  that  engages  in  towing 


seaward  of  navigable  waters  of  the  U.S. 
or  more  than  three  nautical  miles  from 
shore  on  the  Great  Lakes,  the  radar  must 
meet — 

(A)  The  requirements  of  the  FCC 
specified  by  47  CFR  Part  80;  and 

(B)  RTCM  Recommended  Standards 
for  Marine  Radar  Equipment  Installed 
on  Ships  of  300  Tons  Gross  Toimage 
and  Upwards.  RTCM  Paper  191-93/ 
SCI  12-X.  Version  1.2. 

(v)  A  towing  vessel  with  an  existing 
radar  must  meet  the  applicable 
requirements  of  paragraphs  (a)(1)  (i) 
through  (iv)  of  this  section  by  August  2, 
1998;  except  that  a  towing  vessel  with 
an  existing  radar  must  meet  the  display 
and  stabilization  requirements  of 
paragraph  (a)(l)(ii)(B)  of  this  section  by 
August  2,  2001. 
•         •         *         •         • 

(c)  Table  164.72.  fbllowing, 
summarizes  the  navigational-safety 
equipment,  charts  or  maps,  and 
publications  required  for  towing  vessels 
of  12  meters  or  more  in  length  engaged 
in  towing: 


Table  164.72.— Equipment.  Charts  or  Maps,  and  Publications  for  Towing  Vessels  of  12  Meters  or  More  in 

LENGTH 


Western  nvers 

U.S.  navigable  waters  other  than  west- 
em  nvers 

Waters  seaward  of  navigat>le  waters 

and  3  NM  or  more  from  shore  on  the 

Great  LaKes 

Marine  Radar 

Towing  Vessels 

RTCM  Paper  71-95/SC112-STD  Ver- 

RTCM Paper  71-95/SC112-STD  Ver- 

RTCM Paper  71-95/SC112-STD  Ver- 

of  Less  Than 

sion  1.1,  Display  Category  II'  Sta- 

sion 1.1,  Display  Category  II'  Sta- 

swn  1.1.  Display  Category  P  Sta- 

300 GT 

bilization  Category  BRAVO 

btlization  Category  BRAVO. 

bilization  Category  ALPHA. 

Towing  Vessels 

RTCM    Paper    1 9 1 -93/SC 1 1 2-X   Ver- 

RTCM  Paper    1 91 -93/SC  1 12-X   Ver- 

RTCM  Paper   191-93/SC112-X   Ver- 

of 300  GT  or 

sion    12   (except  the  Azmuth   sta- 

sion  1.2   (except  the  Azmuth  sta- 

sion 1.2.' 

More. 

bilization  requirement  in  paragraph 

bilization  requirement  in  paragraph 

3.10).'. 

3.10).'. 

Searchlight 

X 

X 

X 

VHF-FM  Radio 

X 

X 

X 

Magnetic  Com- 

X3 

X  • 

X 

pass. 

Swing-Meter  

X3 

• 

EctK)  Depth- 

X, 

X 

Sounding  De- 

vice. 

Electronic  Posi- 

X 

tion-Fixing  De- 

. 

vice. 

Chans  or  Maps 

(1)  Laroe  enouoh  scale 

(1)  Large  enough  scale. 

(2)   Current   edition   or  currently  cor- 

(2) Current  edition  or  currently  cor- 

(2) Currently  corrected  edition. 

rected  edition. 

rected  edition. 

General  Publica- 
tions 

(1)  U.S.  Coast  Guard  Light  List  

(2)  Notices  to  Navigation  or  Local  No- 
tices to  Manners. 

(1)  U  S  Coast  Guard  Liaht  List  

(1)  U.S.  Coast  Guard  Light  Ust. 

(2)  Local  Notices  to  Manners 

(2)  Local  Notices  to  Mariners. 

f3t  River-currenI  Tables 

(3)  Tidal-current  Tables 

(3)  Tidal-cunrent  Tables. 

(4»  Tide  Tables             

(4)  Tide  Tables. 

(5)  U.S.  Coast  Pilot  

(5)  U.S.  Coast  Pilot. 

Notes: 

'  Towing  vessels  with  existing  radar  must  meet  this  requirement  tjy  August  2,  1998. 

^  Towing  vessels  with  existing  radar  must  meet  this  requirement  by  August  2,  1998  but  do  not  need  to  meet  the  display  and  stabilization  re- 
quirements until  August  2,  2001. 


'  A  towing  vessel  may  carry  either  a  swing-meter  or  a  magnetic  compass. 


^•^— -  -i 


Federal  Register  /  Vol.  62,  No.  144  /  Monday,  July  28,  1997  /  Rules  and  Regulations         40273 


[PR  Doc.  97-19782  Filed  7-25-97;  8:45  ami 

BILUNO  CODE  4t10-14-P 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Quard 

33  CFR  Part  165 
[COO  06-86-010] 
RIN2115-AE84 

Regulated  Navigation  Area;  Delaware 
Bay  and  River.  Satom  River,  Chriatina 
River,  and  SchuylWil  River 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  amending 
its  regulations  governing  a  regulated 
navigation  area  on  the  Delaware  Bay 
and  River.  The  changes  extend  the 
current  regulated  navigation  area  to 
include  tlu  Salem,  Christina,  and 
Schuylkill  Rivers  between  Trenton.  NJ. 
and  the  Delaware  Breakwater.  The 
changes  also  establish  new  regulations 
governing  vessel  movement  within  the 
expanded  regulated  navigation  area. 
Many  of  these  requirements  were 
previously  imposed  on  a  case-by-case 
basis  through  issuance  of  temporary 
rules  and  Captain  of  the  Port  Orders. 
The  Coast  Guard  believes  these  changes 
will  increase  public  awareness  and 
improve  navigation  safety  within  the 
regulated  navigation  area. 
EFFECTIVE  DATE:  This  rule  is  effective  on 
August  27, 1997. 

ADDRESSES:  The  comments  and  other 
materials  refsrred  to  in  this  preamble 
are  available  for  inspection  or  copying 
at  the  Marine  Safety  OfBce 
Philadelphia,  PA  during  normal 
working  hours  between  7:30  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lt  Robert  Hennessy,  Assistant  Chief, 
Port  Operations  Department  (ACPOD). 
at  the  Marine  Safety  Office 
Philadelphia,  PA.  or  by  telephone  at 
(215) 271-4883. 

SUPPLEMENTARY  MFORMATKM: 

Regulatory  History 

On  November  7,  1996,  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  entitied  RegiUated 
Navigation  Area;  Delaware  Bay  and 
River.  Salem  River,  Christina  River,  and 
Schuylkill  River  in  the  Federal  Register 
(61  FR  57599).  The  comment  period 
ended  February  5. 1997.  The  Coast 
Guard  received  two  letters  commenting 
on  the  proposal.  No  public  hearing  was 
requested,  and  none  was  held. 


Background  and  Purpose 

This  rule  is  adopted  as  part  of  an 
overall  safety  program  implemented  by 
the  Captain  of  the  Port,  Philadelphia, 
PA  to  enhance  the  safe  transportation  of 
certain  dangerous  cargoes  in  the  Captain 
of  the  Port  zone. 

Existing  33  CFR  165.510  established  a 
regulated  navigation  area  for  the  waters 
of  the  E>elaware  Bay  and  Delaware  River 
south  of  the  Delaware  Memorial  Bridge. 
It  prohibits  a  vessel  with  a  draft  of 
greater  than  55  feet  from  entering  the 
regulated  navigation  area.  It  also 
prohibits  oil  transfer  operations  within 
the  regulated  navigation  area  except 
within  specified  anchorage  grounds  or 
with  the  authorization  of  the  Captain  of 
the  Port.  This  rule  expands  the 
regulated  navigation  area,  applies  it 
when  vessels  transit  with  dangerous 
cargoes,  and  imposes  operational 
restrictions  on  vessels  operating  within 
the  rraulated  navigation  area. 

In  the  past,  the  Captain  of  the  Port, 
Philadelphia,  established  a  temporary 
safety  zone  whenever  a  vessel  carrying 
a  specified  dangerous  cargo  transited 
the  area.  The  tepiporary  safety  zone 
regulations  routinely  prohibited  entry 
into  the  watera  surrounding  the  vessel 
and  facility  without  specific  permission 
from  the  Coast  Guard.  The  COTP 
imposed  operating  restrictions,  similar 
to  the  measures  contained  in  this  final 
rule,  as  a  condition  of  entry  into  the 
.  safety  zone.  The  temporary  rules  were 
often  issued  on  short  notice  and,  as  a 
result,  may  not  have  been  timely 
published  in  the  Fedmal^Register. 

To  avoid  the  need  to  issue  temporary 
rules  and  improve  the  public's 
imowledge  of  potential  restrictions  on 
navigation,  the  Coast  Guard  is  amending 
33  CFR  165.510.  Definitions  routinely 
included  in  the  temporary  rules  are 
included  in  the  final  rule.  The  final  rule 
applies  to  all  vessels  operating  in  the 
regulated  navigation  area,  except  vessels 
engaged  in  law  enforcement,  servicing 
ai(L  to  navigation,  or  surveying, 
maintaining  or  improving  the 
waterways  (e.g.,  dredges  and  survey 
vessels).  The  55-fbot  draft  limitation  is 
retained,  but  a  note  is  added  indicating 
that  the  project  depth  of  the  Delaware 
River  is  40  feet  Vessel  to  vessel  oil 
transfer  operations,  excluding 
bunkering,  will  continue  to  be 
prohibited  within  the  regulated 
navigation  area  except  within 
designated  anchorage  grounds  or  with 
permission  of  the  COTP. 

Both  vessels  carrying  dangerous 
cargoes,  and  vessels  operating  in  the 
vicinity  of  vessels  carrying  dangerous 
cargoes  must  comply  with  operational 
requirements  and  restrictions.  The 


master,  owner,  or  operator  of  a  vessel 
carrying  dangerous  cargo  must  give 
notice  to  the  COTP  at  least  72  hours 
before  entering  or  departing  the 
regulated  navigation  area  and  at  least  12 
hours  before  any  vessel  movement 
within  the  regulated  navigation  area. 
The  required  notice  must  include  a 
report  of  the  vessel's  propulsion  and 
machinery  status  and,  for  foreign  flag 
vessels,  the  notice  must  include  any 
outstanding  deficiencies  identified  by 
the  flag  state  or  classification  society. 

A  vessel  carrying  dang«t>us  cargo  is 
prohibited  from  transiting  within  the 
regulated  navigation  area  if  visibility  is 
or  is  expected  to  be  less  than  two 
nautical  miles.  Anchoring  is  permitted 
only  in  an  emergency  or  upon  COTP 
approval.  Unless  the  vessel  has  two 
separate  and  independent  steering 
control  systems  with  duplicate  pilot 
house  steering  gear  controls,  the  master, 
owner,  or  operator  is  required  to 
maintain  a  manned  watch  within  the 
steering  gear  compartment  during  any 
transit  within  the  regulated  navigation 
area.  While  at  anchor,  the  master, 
owner,  or  operator  is  required  to  have 
the  engines  in  a  condition  that  full 
power  would  be  available  within  five 
minutes  whenever  sustained  winds 
exceeded  25  knots.  If  sustained  winds 
reach  or  exceed  40  knots,  the  vessel's 
main  engines  must  be  on  line.  Each 
vessel  is  required  to  have  emergency 
towing  gear  rigged  while  underway,  at 
anchor,  or  moored.  Transfer  of 
dangerous  cargo  is  also  prohibited  while 
a  vessel  is  at  anchor  or  bunkering. 

Operational  restrictions  are  also 
imposed  on  vessels  operating  in  the 
vicinity  of  a  vessel  carrying  dangerous 
cargo.  While  a  vessel  carrying  dangerous 
cargo  is  underway,  no  vessel  is 
permitted  within  500  yards  of  either 
side  or  within  1000  yards  of  the  bow  or 
stem  without  permission  of  the  COTP. 
No  vessel  is  allowed  within  100  yards 
of  a  moored  or  anchored  vessel  carrying 
dangerous  cargo.  Commercial  vessels 
attending  a  vessel  carrying  dangerous 
cargo  are  allowed  to  transit  writhin  this 
area  with  permission  from  the  master  of 
the  vessel  carrying  dangerous  cargo.  If 
permitted  to  enter,  the  vessel  is  required 
to  maintain  a  continuous  radio  guard, 
operate  at  a  "no  wake"  speed  or  the 
minimum  speed  to  maintain  steerage, 
and  to  proceed  as  otherwise  directed  by 
the  COTP.  No  vessel  is  permitted  to 
overtake  a  vessel  carrying  dangerous 
cargo  unless  the  overtaking  can  be 
completed  before  reaching  any  bends  in 
the  channel  and  the  mastera  or  operators 
of  both  vessels  clearly  agree  on 
arrangements  for  the  overtaking. 

Specific  restrictions  also  apply  to 
vessels  operating  above  the  C&O  Canal. 
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A  vessel  carrying  dangerous  cargo  is 
required  to  have  a  tug  escort,  and  to  the 
maximum  extent  possible,  vessel 
masters  or  operators  are  required  to 
avoid  meeting  situations  on  river  bends. 

This  final  rule  includes  a  provision 
that  the  COTP  will  announce  scheduled 
movements  of  vessels  carrying 
dangerous  cargoes  via  Broadcast  Notices 
to  Mariners.  These  broadcasts  will  not 
only  alert  the  maritime  public  that 
restrictions  will  be  in  effiect.  but  they 
will  also  allow  mariners  to  plan 
activities  to  minimize  the  impact  of  the 
restrictions. 

Discussion  of  Comments  and  Changes 

Two  respondents  to  the  Notice  of 
Proposed  Rulemaking  provided  a 
number  of  specific  comments  on  the 
proposed  rule.  One  letter  was  from  a 
company  that  operates  barges  which 
carry  dangerous  cargoes.  The  other  letter 
was  from  the  operator  of  a  launch 
service. 

One  comment  noted  that  the  proposed 
rule,  by  incorporating  the  definition  of 
dangerous  cargoes  provided  in  33  CFR 
160.203,  would  require  barges  carrying 
bulk  cargoes  listed  in  Table  1  of  46  CFR 
part  153  to  adhere  to  the  requirements 
of  the  NPRM.  The  Coast  Guard's 
intention  in  this  rulemaking  was  to 
establish  a  permanent  rule  to 
incorporate  requirements  previously 
imposed  through  issuance  of  temporary 
rules  and  Captain  of  the  Port  Orders. 
This  rulemaking  was  not  intended  to 
expand  the  scope  to  apply  restrictions  to 
all  barges  carrying  cargoes  that  were  not 
previously  subject  to  case-by-case 
restrictions.  Therefore,  for  the  purposes 
of  this  part,  the  definition  of  dangerous 
cargo  excludes  tjtjose  substances  listed 
in  Table  1  of  46  CFR  part  153  and 
referred  to  in  §  160.203(d).  Additionally, 
paragraph  510(f)  of  this  rule  has  been 
changed  to  expressly  not  incorporate 
Table  1  of  46  CFR  part  153. 

Proposed  §  165.510(b}  defined  COTP 
as  Captain  of  the  Port  Philadelphia  and 
any  Coast  Guard  commissioned, 
warrant,  or  petty  officer  authorized  to 
act  on  his  or  her  behalf.  One  comment 
asked  how  the  public  would  know  that 
a  commissioned,  warrant  or  petty  officer 
had  been  authorized  to  act  on  behalf  of 
the  COTP.  Under  existing  Coast  Guard 
policy,  a  commissioned,  warrant,  or 
petty  officer  is  designated  in  writing  to 
act  on  behalf  of  the  COTP  when  he  or 
she  completes  qualification 
requirements  for  various  positions.  A 
commissioned,  warrant,  or  petty  officer 
would  not  be  assigned  responsibilities 
onscene  if  he  or  she  had  not  been 
delegated  the  necessary  authority. 
However,  if  a  member  of  the  public  has 
concerns  about  the  authority  behind  a 


specific  request  or  order,  he  or  she 
should  request  clarification. 

One  comment  questioned  the 
exemption  in  proposed  §  165.510(c)  for 
vessels  engaged  in  law  enforcement, 
servicing  aids  to  navigation,  dredging, 
or  surveying,  maintaining,  or  improving 
waterways.  The  commenter  disagreed 
that  law  enforcement  vessels,  vessels 
servicing  aids  to  navigation,  and  survey 
vessels  within  the  Regulated  Navigation 
Area  should  be  exempt  from  this  rule  at 
all  times.  Although  the  Coast  Guard 
understands  this  concern,  the  final  rule 
has  not  been  changed.  The  exemption 
applies  only  to  a  vessel  actually  engaged 
in  one  of  the  specified  activities  within 
the  Regulated  Navigation  Area,  and  not 
when  a  vessel  is  merely  transiting. 
Additionally,  the  Coast  Guard  does  not 
believe  that  the  hazard  to  navigation 
created  by  a  vessel  conducting  surveys 
or  engaged  in  dredging  is  such  that  it 
should  always  be  required  to 
discontinue  its  operations  when  a  vessel 
carrying  dangerous  cargo  is  transiting 
the  area.  However,  the  Coast  Guard  will 
closely  monitor  this  activity  on  a  case- 
by-case  basis,  and  may  require  a  vessel 
which  poses  a  particular  risk  to  cease 
operations  and  maintain  an  appropriate 
safe  distance.  The  Coast  Guard  also 
believes  that  nothing  in  this  rule 
relieves  any  master  from  the  general 
requirement  to  operate  his  or  her  vessel 
in  a  prudent  manner  at  all  times. 

In  §  165.510(d)  of  the  NPRM,  the 
Coast  Guard  proposed  a  requirement 
that  a  vessel  with  a  draft  greater  than  55 
feet  obtain  permission  of  the  Captain  of 
the  Port  prior  to  transiting  the  area 
between  the  southern  boundary  of  the 
Regulated  Navigation  Area  and  the 
southern  span  of  the  Delaware  Memorial 
Bridge.  The  Coast  Guard  received  no 
comments  on  this  paragraph.  The  Coast 
Guard  believes,  however,  that  the 
wording  in  the  proposed  paragraph  is 
unnecessarily  confusing,  and  therefore 
has  changed  that  wording  to  more 
clearly  state  that  a  vessel  with  a  draft 
greater  than  55  feet  may  not  enter  the 
Regulated  Navigation  Area  without 
obtaining  permission  of  the  Captain  of 
the  Port.  Also,  in  §  165.510(d)  of  the 
NPRM.  the  Coast  Guard  proposed 
adding  a  Note  stating  that  the  project 
depth  of  the  Delaware  River  is  40  feet. 
The  project  depth  in  parts  of  the 
Delaware  River,  such  as  Newbold 
Charmel  is  less  than  40  feet,  however. 
Therefore,  the  Coast  Guard  has  changed 
the  Note  to  eliminate  possible 
confusion. 

In  §  165.510(e)  of  the  NPRM,  the  Coast 
Guard  proposed  a  requirement  to 
prohibit  oil  transfer  operations  tietween 
the  southern  boundary  of  the  RNA  and 
the  southern  span  of  the  Delaware 


Memorial  Bridge  except  as  authorized 
by  the  COTP  or  within  the  anchorage 
designated  in  33  CFR  110.157(a)(1).  The 
Coast  Guard  received  no  comments  on 
this  paragraph;  however,  after  fiirther 
consideration,  the  Coast  Guard  believes 
this  requirement  is  unduly  restrictive. 
As  written,  165.510(e)  prohibits  oil 
transfer  operations  at  fixed  facilities,  as 
well  as  all  bunkering  operations.  This 
paragraph  does  not  reflect  the  Coast 
Guard's  intent  to  codify  the  current 
practice  achieved  through  issuance  of 
temporary  safety  zones.  Therefore,  the 
Coast  Guard  is  amending  §  165.510(e)  to 
more  precisely  state  that  unless 
authorized  by  the  COTP,  no  vessel  to 
vessel  oil  transfer  operations,  excluding 
bunkering,  may  be  conducted  within  the 
area  between  the  southern  boundary  of 
the  RNA  and  the  southern  span  of  the 
Delaware  Memorial  Bridge  except 
within  the  anchorage  ground  designated 
in  33  CFR  110.157(a)(1). 

In  §  165.510(f)(6)  of  the  NPRM,  the 
Coast  Guard  proponed  a  requirement 
that  a  vessel  carrying  dangerous  cargo 
and  anchored  within  the  regulated  area 
have  its  main  engines  on  five-minute 
standby  when  sustained  winds  are 
greater  than  25  knots  but  less  than  40 
knots,  and  on  line  when  sustained 
winds  reached  40  knots  or  more.  One 
comment  suggested  modiiying  this 
proyision  to  require  that  engines  be  on 
five-minute  standby  when  siistained 
winds  are  greater  than  25  knots  but  less 
than  30  knots,  on  line  when  sustained 
winds  are  forecast  to  be  greater  than  30 
knots  but  less  than  40  knots,  and  that 
the  vessel  also  have  a  pilot  embarked 
and  tug  alongside  whenever  sustained 
winds  of  greater  than  40  knots  are 
forecast.  The  Coast  Guard  has  carefully 
considered  this  comment,  but  has  not 
changed  the  requirement  in  this  final 
rule.  The  Coast  Guard  developed  the 
proposed  requirement  after  receiving 
input  from  the  Philadelphia  Maritime 
Advisory  Committee  and  the  Delaware 
Bay  and  River  Pilots  Association. 
Mariners  must  monitor  weather 
forecasts  in  order  to  take  the  steps 
necessary  to  comply  with  this  rule.  Most 
vessels  are  capable  of  safely  maintaining 
their  positions  at  anchor  or 
maneuvering  as  needed  even  if  winds 
are  40  knots  or  greater.  The  Coast  Guard 
will  continue  to  monitor  vessel  and 
weather  status.  If  a  specific  vessel  poses 
a  particular  threat,  the  COTP  may  issue 
a  COPT  order  requiring  additional 
protective  measures  on  a  case-by-case 
basis.  The  COTP  may  also  establish  a 
temporary  safety  zone  to  limit  vessel 
movement  if  severe  weather,  such  as 
hurricane  conditions,  is  forecast. 

Another  comment  stated  that  the 
requirement  in  proposed  §.165.510(g) 
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that  passing  vessels  remain  500  yards 
bom  the  sides  and  1,000  yards  from  the 
bow  or  stem  of  a  vessel  carrying 
dangerous  cargo  would  essentially  halt 
all  large  commercial  traffic  during  any 
transit  of  a  vessel  carrying  dangerous 
cargo  in  most  areas  of  the  regulated  area. 
The  Coast  Guard  notes  that  a  vessel  may 
approach  closer  with  COTP  permission. 
It  is  not  the  Coast  Guard's  intent  to  stop 
all  traffic  within  the  port.  The  COTP 
may  permit  a  vessel  to  enter  within  500 
yards  bom  the  sides  and  1,000  yards 
from  the  bow  or  stem  of  a  vessel 
carrying  dangerous  cargo  if  the  masters 
or  pilots  of  both  vessels  have 
coordinated  safe  passing  arrangements. 
Therefore,  the  Coast  Guard  has  not 
changed  this  provision  in  the  fiinal  rule. 

In  §  165.510(^(2)(ii)  of  the  NPRM,  the 
Coast  Guard  proposed  a  requirement 
that  a  master,  owner,  or  operator  of  a 
vessel  given  permission  to  come  or 
remain  near  a  vessel  caiiying  dangerous 
cargo  under  paragraph  (g)(1)  operate  at 
a  "no  wake"  speed  or  the  minimum 
speed  needed  to  maintain  steerage, 
whichever  is  less.  Although  no 
comments  were  received  on  this 
paragraph,  the  Coast  Guard  believes  that 
the  woiding  in  the  proposed  (wragraph 
is  unnecessarily  confusing  and  could 
create  an  luisafe  situation  in  the  event 
that  the  "no  wake"  sp>eed  is  less  than 
the  speed  necessary  to  maintain 
steerage.  Therefore,  the  Coast  Guard  has 
eliminated  the  phrase  "whichever  is 
less"  from  the  final  rule. 

Section  165.510(h)(2)  of  the  NPRM 
proposed  additional  requuements  for 
vessels  operating  above  the  C&D  Canal. 
The  proposed  paragraph  required  that  a 
vessel  carrying  dangerous  cargo  and  an 
oncoming  vessel  shall  not  meet  at  a 
relative  speed  greater  than  prudent 
under  the  prevailing  weather  conditions 
or  20  knots,  whichever  is  less.  The  Coast 
Guard  did  not  receive  comments  on  this 
paragraph;  however,  upon  further 
review,  the  Coast  Guaid  believes  that 
requiring  vessels  to  maintain  a  relative 
speed  of  20  knots  or  less  is 
unnecessarily  restrictive.  The  Coast 
Guard  believes  that  basic  seamanship 
and  the  rules  of  the  road  should  dictate 
the  relative  speed  of  oncoming  vessels. 
Therefore,  the  Coast  Guard  has 
eliminated  the  first  clause  of 
§  165.510(h)(2)  which  limits  the  speed 
of  vessels.  As  amended,  §  165.510(h)(2) 
will  merely  state  that  meeting  situations 
shall  be  avoided  on  river  bends  to  the 
maximum  extent  possible. 

A  comment  also  noted  that  many 
recreational  vessels  do  not  monitor 
marine  frequencies.  Therefore, 
recreational  boaters  may  not  be  aware  of 
a  Broadcast  Notice  to  Mariners 
concerning  scheduled  movements  of  a 


vessel  carrying  dangerous  cargo  and  the 
restrictions  imposed  by  this  rule.  The 
Coast  Guard  agrees  that  many  vessels  do 
not  monitor  Broadcast  Notices  or  follow 
other  prudent  navigation  practices. 
However,  failure  to  do  so  would  not 
excuse  a  violation  of  this  rule. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  PR  11040, 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  The  practice  of 
establishing  a  safety  zone  around  a 
vessel  loaded  with  certain  dangerous 
caigoes,  notably  explosives  and 
Liquefied  Petroleum  Gas,  has  been  in 
e^ct  for  many  years.  Small  and  large 
companies  with  vessels  operating  in 
Philadelphia  are  aware  of  schedided 
transits  of  vessels  loaded  with 
dangerous  cargoes  and  adjiist  their 
vessel  movements  to  minimize  any 
economic  impact  These  restrictions 
have  been  implemented  on  a  case-by- 
case  basis  in  the  form  of  Captain  of  the 
Port  Orders  or  temporary  s^ty  zones 
for  each  transit  By  establishing  a 
permanent  rule  the  Coast  Guard  will 
achieve  economies  in  manpower  and 
administrative  time,  provide  the  Port  of 
Philadelphia  with  the  widest 
dissemination  of  these  precautionary 
measures,  and  minimize  the  potential 
dangers  of  these  movements  to  the  port 
community.  Because  this  regulated 
navigation  area  is  not  expected  to 
unduly  impede  the  flow  of  traffic,  the 
impact  of  this  rule  is  expected  to  be 
minimal,  and  the  Coast  Guard  believes 
that  this  rule  will  have  only  minimal 
economic  impact 

Small  Entities 

The  Coast  Guard  considered  whether 
this  rule  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  included  (1)  small  businesses 
and  not-for-profit  organizations  that  are 
independentiy  owned  and  operated  and 
are  not  dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50.000.  This 
rule  merely  codifies  the  Captain  of  the 
Port's  past  practices  of  issuing 


temporary  rules  and  Captain  of  the  Port 
Orders  when  vessels  carrying  certain 
dangerous  cargoes  are  transiting. 
Because  those  practices  were  conducted 
without  adverse  affects  to  small  entities, 
the  impact  of  this  rule  is  expected  to  be 
minimAl  Therefore,  the  Coast  Guard 
certifies  under  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection-of- 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.]. 

Federalism 

This  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
it  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  section  2.B.2e.(34) 
of  Commandant  Instruction  M16475.1B 
(as  revised  by  61  FR  13563,  March  27, 
1996],  this  rule  is  cat^orically  excluded 
from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  Statement  has  been 
prepared  and  placed  in  the  rulemaking 
docket 

List  of  SabjactB  in  33  CFK  Pail  165 

Harbors,  Marine  Safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  set  out  in  the 
Preamble,  the  Coast  Guard  ameiuls  33 
CFR  part  165  as  follows: 

PART  166— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1231;  50  U.S.C  191; 
33  CFR  1.05-l(g),  6.04-6,  and  160.5;  49  CFR 
1.46. 

2.  Section  165.510  is  revised  to  read 
as  follows: 


fies^lO  Delaware  Bay  and  River.  Silem 
River,  Ctwisttna  River  and  SchuyMN  Rivera 
Reyiialed  Navtgllon  Area 

(a)  Regulated  Navigation  Area.  The 
following  is  a  Regulated  Navigation 
Area:  The  navigable  waters  of  Delaware 
Bay  and  River,  Salem  River,  Christina 
River,  and  Schuylkill  River,  in  an  area 
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bounded  on  the  south  by  a  line  drawn 
across  the  entrance  to  the  Delaware  Bay 
between  Cape  May  Light  and  Harbor  of 
Refuge  Light  and  then  continuing  to  the 
northernmost  extremity  of  Cape 
Henlopen.  and  bounded  on  the  north  by 
a  line  drawn  across  the  Delaware  River 
between  Trenton.  N|  and  Morrisville. 
PA  along  the  southern  side  of  the  U.S. 
Route  1  Bridge. 

(b)  Definitions.  As  used  in  this 
section: 

COTP  means  the  Captain  of  the  Port, 
Philadelphia,  PA  and  any  Coast  Guard 
commissioned,  warrant  or  petty  officer 
who  has  been  authorized  by  the  COTP 
to  act  on  his  or  her  behalf. 

Dangerous  Cargo  means  those  cargoes 
listed  in  §  160.203  of  this  chapter  when 
carried  in  bulk,  but  does  not  include 
cargoes  listed  in  Table  1  of  46  CFR  part 
153. 

Underway  means  that  a  vessel  is  not 
at  anchor,  made  fast  to  the  shore,  or 
aground. 

(cl  Applicability.  This  section  applies 
to  any  vessel  operating  within  the 
Regulated  Navigation  Area,  including  a 
naval  or  public  vessel,  except  a  vessel 
engaged  in: 

(1)  Law  enforcement; 

(2)  Servicing  aids  to  navigation:  or 

(3)  Surveying,  maintaining,  or 
improving  waters  within  the  Regulated 
Navigation  Area. 

(d)  Draft  limitation.  Unless  otherwise 
authorized  by  the  COTP,  no  vessel  with 
a  draft  greater  than  55  feet  may  enter 
this  regulated  navigation  area. 

Note:  The  project  depth  in  many  areas  of 
the  Regulated  Navigation  Area  is  less  than  55 
feet. 

(e)  Oil  transfer  operations.  Unless 
otherwise  authorized  by  the  COTP.  no 
vessel  to  vessel  oil  transfer  operations, 
excluding  bunkering,  may  be  conducted 
within  the  area  between  the  southern 
boundary  of  this  regulated  navigation 
area  and  the  southern  span  of  the 
Delaware  Memorial  Bridge  except 
within  the  anchorage  ground  designated 
in  110.157(aKl)  of  this  chapter. 

(fl  Requirements  for  vessels  carrying 
dangerous  cargoes.  The  master,  owner, 
or  operator  of  a  vessel  carrying  a 
dangerous  cargo  shall: 

(1)  Notify  the  COTP  at  least  72  hours 
before  the  vessel  enters  or  departs  the 
regulated  navigation  area  and  at  least  12 
hours  before  the  vessel  moves  within 
the  regulated  navigation  area.  The 
notice  must  include  a  report  of  the 
vessel's  propulsion  and  machinery 
status  and,  for  foreign  flag  vessels,  the 
notice  must  include  any  outstanding 
deficiencies  identified  by  the  vessel's 
flag  state  or  classification  society; 

(2)  Not  enter,  get  or  remain  underway 
within  the  regulated  navigation  area  if 


visibility  is  or  is  expected  to  be  less  than 
two  (2)  miles.  If  during  the  transit 
visibility  becomes  less  than  two  (2) 
miles,  the  vessel  must  seek  safe 
anchorage  and  notify  the  COTP 
immediately; 

(3)  Not  anchor  in  any  area  within  the 
regulated  navigation  area  unless  in 
times  of  emergency  or  with  COTP 
permission; 

(4)  Not  transfer  dangerous  cargo  while 
the  vessel  is  at  anchor  or  bunkering; 

(5)  Maintain  a  manned  watch  in  the 
steering  compartment  whenever  the 
vessel  is  underway  within  the  regulated 
navigation  area  unless  the  vessel  has 
two  separate  and  independent  steering 
control  systems  with  duplicate 
pilothouse  steering  gear  control  systems 
which  meet  the  requirements  of  46  CFR 
85.25-55; 

(6)  When  anchored  within  the 
regulated  navigation  area  and: 

(i)  Sustained  winds  are  greater  than 
25  knots  but  less  than  40  knots,  ensure 
the  main  engines  are  ready  to  provide 
full  power  in  five  minutes  or  less;  and 

(ii)  Sustained  winds  are  40  knots  or 
over,  ensure  that  the  main  engines  are 
on  line  to  inunediately  provide 
propulsion: 

(7)  While  moored  within  the  regulated 
navigation  area,  ensure  that  at  least  two 
wire  cable  mooring  lines  (firewarps)  are 
rigged  and  ready  for  use  as  emergency 
towing  hookups  fore  and  aft  on  the 
outboard  side  of  the  vessel; 

(8)  While  underway  or  anchored 
within  the  regulated  navigation  area, 
ensure  that  at  least  two  wire  cable 
mooring  lines  (firewarps)  are  rigged  and 
ready  for  use  as  emergency  towing 
hookups  fore  and  aft  on  the  vessel;  and, 

(9)  Proceed  as  directed  by  the  COTP. 
(g)  Requirements  for  vessels  operating 

in  the  vicinity  of  a  vessel  carrying 
dangerous  cargoes.  (1)  Except  for  a 
vessel  that  is  attending  a  vessel  carrying 
dangerous  cargo  with  permission  from 
the  master  of  the  vessel  carrying 
dangerous  cargo  or  a  vessel  that  is 
anchored  or  moored  at  a  marina,  wharf, 
or  pier,  and  which  remains  moored  or 
at  anchor,  no  vessel  may,  without  the 
permission  of  the  COTP: 

(i)  Come  or  remain  within  500  yards 
of  the  port  or  starboard  side  or  within 
1 .000  yards  of  the  bow  or  stem  of  an 
underway  vessel  that  is  carrying 
dangerous  cargo;  or 

(ii)  Come  or  remain  within  100  yards 
of  a  moored  or  anchored  vessel  carrying 
dangerous  cargo. 

(2)  The  master,  owner,  or  operator  of 
any  vessel  receiving  permisaiOD  under 
paragraph  (g)(1)  of  this  section  shall: 

(i)  Maintain  a  continuous  radio  guard 
on  VHF-FM  chaimels  13  and  16; 


(ii)  Operate  at  "no  wake"  speed  or  the 
minimum  speed  needed  to  maintain 
steerage;  and 

(iii)  Proceed  as  directed  by  the  COTP. 

(3)  No  vessel  may  overtake  a  vessel 
carrying  dangerous  cargoes  unless  the 
overtaking  can  be  completed  before 
reaching  any  bend  in  the  channel. 
Before  any  overtaking,  the  pilots, 
masters  or  operators  of  both  the 
overtaking  vessel  and  the  vessel  being 
overtaken  must  clearly  agree  on  the 
circumstances  of  the  overtaking, 
including  vessel  speeds,  time  and 
location  of  overtaking. 

(h)  Additional  restrictions  above  the 
CB-D  Canal.  When  operating  on  the 
Delaware  River  above  the  CAD  Canal: 

(1>  A  vessel  carrying  dangerous  cargo 
must  be  escorted  by  at  least  one 
commercial  tug;  and 

(2)  Meeting  situations  shall  be 
avoided  on  river  bends  to  the  maximum 
extent  possible. 

(i)  The  COTP  will  issue  a  Broadcast 
Notice  to  Mariners  to  inform  the  marine 
community  of  scheduled  vessel 
movements  during  which  the 
restrictions  imposed  by  paragraphs  (g) 
and  (h)  of  this  section  will  be  in  effect. 

Dated.  July  8, 1997. 
RogM-  T.  Ru|M.  Jr.. 

Vice  Admiral,  U.S.  Coast  Guard  Commander, 

Fifth  Coast  Guard  District. 

[PR  Doc.  97-19780  Filed  7-25-97;  8:45  ami 

■LUNQ  COOC  «»10-14-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Quard 

33  CFR  Part  165 
[CQ01 3-97-019] 
mN211S-AA97 

Safaty  Zona  Ragulation;  Naval  Air 
Station  Whidbay  Island  Air  Show, 
Pugot  Sound.  Washington 

AOEMCY:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 


The  Coast  Guard  is 
establishing  a  temporary  safety  zone  on 
the  waters  of  Puget  Sound  from  1 1  a.m. 
CPDT)  to  5  p.m.  (PDT)  July  26  and  27. 
1997.  The  Captain  of  the  Port  Puget 
Sound,  Seattle,  Washington  is  taking  the 
following  action  to  safeguard  watercraft 
and  their  occupants  from  the  safety 
hazards  associated  with  high 
performance  aircraft  conducting 
complex  maneuvers  at  high  speeds  and 
low  altitudes,  The  safety  zone  will 
encompass  the  area  beginning  at  the 
shoreline  at  position  latitude  48''20'20" 
N.  longitude  122'41'20"  W;  thence  to 
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position  latitude  48*20'14"  N,  longitude 
122''44'23"  W;  thence  to  position 
latitude  48''19'41"  N,  longitude 
122''44'20"  W;  thence  to  the  shoreline  at 
position  latitude  48''19'47"  N, 
122»41'27"  W;  thence  along  the 
shoreline  of  Whidbey  Island  to  the  point 
of  origin.  It  is  effective  July  26  and  27, 
1997  from  11  a.m.  (PDT)  to  5  p.m. 
(PDT).  Entry  into  this  sfiiety  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 
EFFECTIVE  DATE:  This  regulation  is 
effective  on  July  26  and  27, 1997,  from 
11  a.m.  (PDT)  to  5  p.m.  (PDT)  on  each 
day. 

ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  preamble 
are  available  for  inspection  and  copjring 
at  U.S.  Coast  Guard  Marine  Safety  OfBce 
Puget  Sound,  1519  Alaskan  Way  South, 
Building  1.  Seattle.  Washii^on  98134. 
Normal  office  hours  are  between  7  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  MFORMATKM  CONTACT:  LT 
J.B.  Roberts,  c/o  Captain  of  the  Port 
Puget  Soimd,  1519  Alaskan  Way  South, 
SeatUe,  Washington  98134,  (206) 
217-6232. 

SUPPLEMBITARY  STORMATION:  Pursuant 
to  5  U.S.C.  553.  a  notice  of  proposed 
rulemaking  has  not  been  published  for 
this  regulation  and  good  cause  exists  for 
making  it  effective  less  than  30  days 
from  the  date  of  publication  in  the 
Federal  Register.  Publishing  a  ^4PRM 
would  be  contrary  to  the  public  interest 
since  immediate  action  is  necessary  to 
ensure  the  safety  vessels  and  spectators 
operating  in  the  area  of  the  air  show. 
Notice  of  the  event  was  not  provided  to 
the  Coast  Guard  until  two  weeks  prior 
to  the  event  Therefore,  sufficient  time 
was  not  available  to  publish  the 
proposed  niles  in  advance  of  the  event 
or  to  provide  a  delayed  efCective  date.  If 
normal  notice  and  comment  procedures 
were  followed,  this  rule  would  not 
become  effective  until  after  the  date  of 
the  event.  For  this  reason,  following 
normal  rulemaking  procedures  in  this 
case  would  be  impracticable  and 
contrary  to  the  public  interest. 

Background  and  Pnrpoae 

The  Coast  Guard  is  adopting  a 
temporary  safety  zone  regulation  for  the 
U.S.  Naval  Air  Station  Whidbey  Island 
SEA  'N  SKY  FEST  which  features  a 
number  of  air  show  performances 
including  the  USAF  THUNDERBIRDS. 
Xlie  safety  zone  encomptisses  the  area 
begiiuung  at  the  shoreline  at  position 
latitude  48*20'20"  N,  longitude 
122'41'20"  W;  thence  to  position 
latitude  48°20'14"  N,  longitiide 
122''44'23"  W;  thance  to  position 


latitude  48»19'41"  N.  longitude 
122'44'20"  W;  thence  to  the  shoreline  at 
position  latitude  48°19'47"  N, 
122'41'27"  W;  thence  along  the 
shoreline  of  Whidbey  Island  to  the  point 
of  origin.  The  zone  is  needed  to  protect 
watercraft  and  their  occupants,  who 
may  wish  to  view  the  air  shows  in  close 
quarters,  fitim  safety  hazards  associated 
with  high  performance  aircraft 
conduction  complex  maneuvers  at  high 
speeds.  This  safety  zone  will  be 
enforced  by  representatives  of  the 
Captain  of  the  Port  Puget  Sound,  SeatUe, 
Washington.  The  Captain  of  the  Port 
may  be  assisted  by  other  Federal,  state, 
and  local  agencies. 

Regnlatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  imder  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  fidl 
Regulatory  Evaluation  luider  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  This 
ex]>ectation  is  based  on  the  fact  that  the 
regulated  area  established  by  the 
proposed  regulation  is  outside  the  Puget 
Sound  traffic  separation  scheme  and 
will  have  minimal  impact  on  vessel 
transiting  this  area.  The  safety  zone  is 
centered  on  a  line  extending  from  the 
NAS  runway  on  a  heading  of  247* 
Magnetic.  Tlie  regulated  area  resembles 
a  rectangle  2  nautical  miles  in  length 
and  1000  yards  in  width,  encompassing 
an  area  of  approximately  3.2  square 
miles. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independenUy  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  Because  the  impacts  of  this 
proposal  are  expected  to  be  minimal, 
the  Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


CoUnction  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.) 

Federalism 

The  Coast  Guard  has  anal3rEBd  diis 
final  rule  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Fedmalism  Assessment 


Environmantal . 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  rule  and 
has  concluded  that  under  Section 
2.B.2.e.  of  Commandant  Instructicm 
M16475.1B,  it  is  categorically  excluded 
from  further  environmental 
documentation. 

List  of  Subjects  in  33  CFR  rait  Its 

Harbors.  Marine  safety,  Navigaticm 
(water).  Reports  and  reccndkeeping 
requirements.  Security  measures. 
Waterways. 

Final  R^gnlatian 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  part 
165  of  Tide  33,  Code  of  Federal 
Regulations,  as  follows: 

PART  166— [AMENOEO] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Aatkority:  33  U.S.C  1231;  SO  U.S.Q  101; 
33  CFR  1.05-l(g).  6.04-1,  6.04-6  and  1603: 
49  CFR  1.46. 

2.  A  temporary  §  165.T13-016  is 
added  to  read  as  follows: 


S1t6.T13-016    Safety  Zonr.N«Ml  Air 
Station  Wiitdbey  leiafid  Air  Showt  l^ugM 
Sound.  WA. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  Puget  Sound 
bounded  by  a  line  commencing  at 
position  latitude  48*20'20"  N,  longitude 
1 22*41 '20"  W;  thence  to  position 
latitude  48*20'14"  N,  longitude 
122''44'23"  W:  thence  to  position 
latitude  48*1 9*41"  N,  longitude 
122*44'20"  W;  thence  to  the  shoreline  at 
position  latitude  48*19'47"  N,  longitn^ 
122*41'27"  W;  thence  along  the 
shoreline  of  Whidbey  Islaiid  to  the  poiol 
of  origin.  All  coordinates  reference 
datum  1983.  The  area  represents  a  2 
nautical  mile  long  by  1000  yard  wide 
rectangle  that  extends  from  the  west  and 
of  the  NAS  Whidbey  Island  runway  aa. 

a  heading  of  247*M. 

(b)  Regulations.  In  accordance  witb 
the  genmal  regulations  in  §  165.23  of 
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this  part,  no  person  or  vessel  may  enter 
or  remain  in  this  zone,  except  for 
participants  in  the  event,  supporting 
personnel,  vessels  registered  with  the 
event  organizer,  or  other  vessels 
authorized  by  the  Captain  of  the  Port  or 
his  designated  representatives. 

Effective  dates.  This  regulation 
becomes  effective  on  July  26  and  27, 
1997,  from  11  a.m.  (PDT)  to  5  p.m. 
(PDT)  each  day,  unless  sooner 
terminated  by  the  Captain  of  the  Port. 

Dated:  |uiy  18,  1997. 
MytM  S.  Booth*. 

Captain.  U.S.  Coast  Guard.  Captain  of  the 

Port  Puget  Sound. 

(FR  Doc.  97-19783  Filed  7-25-97;  8:45  un| 

HJJNO  CODE  4«10-14-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corpa  of 
Engineers 

33  CFR  Part  334 

Danger  Zone,  Pacific  Ocean,  Naval  Air 
Weapons  Station.  Point  IMiigu,  Ventura 
County,  Califomia 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DoD. 

ACTION:  Interim  final  rule. 

SUMMARY:  This  interim  final  rule  invites 
comments  on  the  Corps  proposal  to 
establish  a  danger  zone  in  the  waters  of 
the  Pacific  Ocean  extending  5.000 
meters  offshore  from  the  small  arms 
range  at  the  Naval  Air  Weapons  Station. 
Point  Mugu.  Ventura  County.  California. 
The  danger  zone  would  provide  an 
appropriate  and  enforceable  zone  in 
which  the  Navy  may  conduct  small 
arms  test  firing  to  qualify  military  and 
civilian  security  personnel. 
DATES:  Interim  final  rule  effective  )uly 
28,  1997.  Written  comments  must  be 
submitted  on  or  before  August  27,  1997. 
ADDRESSES:  HQUSACE.  CECW-OR, 
Washington.  DC  20314-1000. 
FOR  FURTHER  INFORMATKW  CONTACT:  Ms. 
Tiffony  Welch  at  (805)  641-2935  or  Mr. 
Ralph  Eppard  at  (202)  761-1783. 
StiPPLEMENTARY  INFORMATION:  The 
Commander,  Naval  Air  Weapons 
Station,  Point  Mugu,  has  requested  that 
the  Corps  establish  a  danger  zone  in  the 
waters  of  the  Pacific  Ocean  north  of 
Point  Mugu.  The  area  will  be  open  to 
public  use  at  all  times  except  when  the 
Navy  is  using  the  firing  range  on  shore 
The  Navy  will  give  advance  notice  of 
closure  of  the  area  by  local  newspapers. 
VHP  radio,  contact  with  individual 
vessels  and  contact  with  certain  fishing 
organizations.  There  are  no  anticipated 
navigational  hazards  or  interference 
with  existing  traffic.  General  public  use 


of  the  area  is  restricted  due  to  ongoing 
naval  activities.  Therefore,  no  loss  of 
resources  or  use  of  resources  would  be 
borne  by  the  public.  On  February  28, 
1997,  the  Corps  Los  Angeles  District 
Engineer  issued  a  public  notice 
soliciting  comments  on  this  proposed 
danger  zone  to  all  known  interested 
parties.  The  District  did  not  receive  any 
objections  to  the  establishment  of  the 
danger  zone.  In  view  of  the  existing 
threat  to  public  safety  within  this  area, 
this  interim  final  rule  is  effective  upon 
publication  in  the  Federal  Regiater.  The 
Corps  will  consider  all  comments 
received  in  response  to  this  interim  final 
rule  and  in  the  event  substantive 
comments  are  received,  the  Corps  will 
take  appropriate  action  which  may 
include  further  revision  or  suspension 
of  the  rules. 

Economic  A— ciament  and  Certification 

This  interim  final  rule  is  issued  with 
respect  to  a  military  function  of  the 
Defense  Department  and  the  provisions 
of  Executive  Order  12291  do  not  apply. 
This  interim  final  rule  has  been 
reviewed  under  the  Regulatory 
Flexibility  Act  (P.L.  96-354),  which 
requires  the  preparation  of  a  regulatory 
flexibility  and  analysis  for  any 
regulation  that  will  have  significant 
economic  impact  on  a  substantial 
number  of  small  businesses  (i.e.,  small 
businesses  and  small  Government 
jurisdictions).  It  has  been  determined 
that  establishment  of  this  danger  zone 
would  have  practically  no  impact  on  the 
public,  no  anticipated  navigational 
hazard  or  interference  with  existing 
waterway  traffic  and  accordingly,  the 
Corps  certifies  that  this  proposal  if 

adopted,  will  have  no  significant  ,  «  -..  ...         , 

economic  impact  on  small  enUUes  and  <«)  J!"^  °^- ^  triangular  area 

preparation  of  a  regulatory  fiexibility  «^*«"d'."8  souther^into  the  waters  of 

analysis  is  not  wWited  ?>«  Pacific  Ocean  from  a  point  on  the 

beach  north  of  Point  Mugu,  California. 
Review  Under  the  National  as  follows: 

Environmental  Policy  Act 

An  environmental  assessment  has 

been  prepared  for  this  action.  We  have 

concluded  that  the  establishment  of  the 

danger  zone  off  Point  Mugu  will  not 

have  a  significant  impact  to  the  human 

environment  and  preparation  of  an 

environmental  impact  statement  is  not 

required.  The  environmental  assessment 

may  be  reviewed  at  the  Los  Angeles  (b)  The  regulations.  (1)  Range  firing 

District  Office.  Please  contact  Ms.  will  normally  take  place  between  7  a.m. 

Tiffany  Welch  at  (805)  641-2935  for  and  5  p.m.  Monday  through  Friday. 

further  information.  ^^j  The  danger  zone  may  be  used  at 

all  times  for  navigation  and  fishing, 
except  when  advance  notice  of  intention 
to  use  this  area  has  been  given  by  the 
enforcing  agency  by  one  or  more  of  the 
following  means: 

(i)  Notice  published  in  Ventura 
County  daily  newspaper,  at  least  two 


Mandates  Act.  We  have  also  found 
under  Section  203  of  the  Act.  that  small 
Governments  will  not  be  significanUy 
and  uniquely  a£fected  by  this 
rulemaking. 

Submiaaion  to  Congreaa  and  the 
General  Accounting  Officx 

Pursuant  to  Section  801(a)(1)(A)  of  the 
Administrative  Procedure  Act  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  the  Army  has  submitted  a  repnirt 
containing  this  interim  final  rule  to  the 
U.S.  Senate.  House  of  Representatives, 
and  the  Comptroller  General  of  the 
General  Accounting  Office.  This  interim 
final  rule  is  not  a  major  rule  within  the 
meaning  of  Section  804(2)  of  the 
Administrative  Procedure  Act.  as 
amended. 

List  of  Subfects  in  33  CFR  Part  334 

Danger  Zones,  Navigation  (water). 
Transportation. 

In  consideration  of  the  above,  the 
Corps  of  Engineers  is  amending  part  334 
of  tide  33  to  read  as  follows: 

PART  334— DANGER  ZONE  AND 
RESTRICTED  AREA  REGULATIONS 

1.  The  authority  citation  for  part  334 
continues  to  read  as  follows: 

Authority:  40  SUt.  226;  (33  U.S.C.  1)  and 
40  Slat.  892;  (33  U.S.C.  3). 

2.  Add  §334.1125  to  read  as  follows: 

1334.1125    PecHic  Oceen  Naval  Air 
Waapona  Station,  Point  Mugu,  Small  Arm* 
Range,  Ventura  County,  Caiifomta;  danger 


Station 

Latitude 

Longitude 

1  

2 

3 

4  

5 

6 

34''05'4a"  N 

34°03'20"  N  

34-03'11"N  

34o05'42"  N  

34«05'41"N  

34»05'45"  N 

119"0703"W. 
119°08'16"W. 
119*07'39"W. 

ng-W'sg-w. 

119«06'51"W. 
119"06'52"W. 

Unfunded  Mandates  Act 

This  interim  final  rule  does  not 
impose  an  enforceable  duty  among  the 
private  sector  and.  therefore,  is  not  a 
Federal  private  sector  mandate  and  is 
not  subject  to  the  requirements  of 
Section  202  or  205  of  the  Unfunded 
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days  in  advance  of  the  date  of  said  use 
and  in  the  local  "Notice  to  Mariners." 

(ii)  Display  of  red  flag  from  the  tower 
at  34°05'53"  N.,  119°06'59"  W;  or 
display  of  red  flashing  beacons  in  the 
case  of  night  firing. 

(iii)  Radio  broadcast  on  VHF-FM 
channel  16. 

(iv)  Notice  to  individual  crafl  by  visit 
of  United  States  vessel. 

(v)  Telephone  advice  to  such 
fisherman's  organizations  as  may 
request,  in  writing,  that  such  advice  be 
given. 

(3)  Safety  observers  will  be  on  duty  at 
all  times  when  the  range  is  in  use.  Upon 
completion  of  firings,  or  if  the 
scheduled  firing  is  canceled  for  any 
reason,  fishermen  and  small  boat 
operators  will  be  notified  as  fiar  in 
advance  as  possible  by  Marine  Radio 
BroadcasL 

(4)  Persons,  vessels  or  other  craft  shall 
not  enter  or  remain  in  the  danger  zone 
when  the  warning  flag  or  beacon  is 
being  displayed  unless  authorized  to  do 
so  by  the  range  officer  in  the  control 
tower. 

(5)  The  regulations  in  this  section 
shall  be  enforced  by  personnel  attached 
to  the  Naval  Air  Weapons  Station,  Point 
Mugu,  Califomia,  and  by  such  other 
agencies  as  the  Commandant,  Eleventh 
Naval  District,  San  Diego,  California, 
may  designate. 

Dated:  July  14. 1997. 
Enasell  L.  Fohrman, 

Ma/or  General.  USA.  Director  of  Civil  Works. 
(FR  Doc.  97-19777  Filed  7-25-97;  8:45  am) 
BNJJNQ  COM  sns-ai-M 


DEPARTMENT  OF  DEFENSE 

DEPARTMENT  OF  TRANSPORTATION 

Coaat  Guard 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 
RIN290fr-AI34 

Vetarans  Education:  Approval  of 
Training  by  Independent  Study, 
Including  Teiavlaion 

AQENOES:  Department  of  Defense, 

Department  of  Transportation  (Coast 

Guard),  and  Department  of  Veterans 

AfEairs. 

ACTION:  Final  rule. 

summary:  This  document  amends  the 
educational  assistance  and  educational 
benefit  regulations  of  the  Department  of 
Veterans  Affairs  (VA).  It  updates  the 


definition  of  independent  study;  makes 
changes  to  reflect  statutory  provisions; 
updates  authority  citations;  and  makes 
other  changes  for  purposes  of 
clarification. 

dates:  Effective:  This  final  rule  is 
effective  July  28, 1997. 

Applicability:  Certain  of  the  statutory 
interpretations,  restatements  of  statute, 
and  changes  in  authority  citations 
contained  in  this  final  rule  will  be 
applied  retroactively  bom  the  effective 
date  of  the  statutory  provisions.  For 
more  information  concerning  the  dates 
of  application  of  the  provisions  of  this 
final  rule,  see  the  StiPPLEMENTARY 
MFORMATION  section. 
FOR  FURTHER  MFORMATION  CONTACT:  June 
C.  Schaeffw,  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  Service,  Veterans  Benefits 
Administration.  202-273-7187. 

SUPPLEMENTARY  MFORMATION:  This 
dociunent  amends  38  CFR  part  21, 
which  contains  VA  educational 
assistance  and  educational  benefit 
regulations. 

Prior  to  the  enactment  of  section  104 
of  the  Veterans'  Benefits  Improvements 
Act  of  1996  (Pub.  L.  104-275),  an 
individual's  enrollment  in  an  open- 
circuit  television  course  was  permitted 
for  VA  educational  b«aefit  purposes, 
only  if  the  course  were  offned  as  an 
int^al  part  of  a  residence  program 
leacting  to  a  standard  college  degree. 
The  regulations  retain  the  requirement 
that  an  open-circuit  television  course 
lead  to  a  standard  college  degree,  but 
Pub.  L.  104-275  removod  the 
requirement  that  an  open-circuit 
television  course  must  be  pursued  as  a 
part  of  a  residence  program. 
Accordingly.  38  CFR  21.4233.  21.7112, 
and  21.7612  are  amended  to  reflect  this 
statutory  change.  With  these  changes, 
open-circuit  television  training  is 
tiered  as  independent  study. 

Under  38  U.S.C.  368QA,  educational 
assistance  is  provided  to  veterans 
enrolled  in  independent  study 
programs.  A  definition  of  "independent 
study"  is  set  forth  at  38  CFR  21.4267. 
This  definition  was  intended  to 
interpret  the  statutory  term 
"independent  study."  The  definition 
necessitates  interaction  between  the 
student  and  the  fiaculty.  Previously, 
§  21.4267  provided  that  such  intraaction 
could  be  by  mail,  by  telephone,  or  in 
person.  The  definition,  however,  was 
not  intended  to  restrict  the  use  of  other 
available  means  of  communication. 
Accordingly,  the  definition  of 
"independent  study"  is  changed  to  - 
include  the  use  of  modem 
communication  technologies  for  the 


necessary  interaction  between  feculty 
and  student. 

38  U.S.C.  3672  provides  for  State 
approving  agencies  to  approve  courses 
for  VA  training.  This  includes  courses 
offered  by  independent  study.  The 
regulations  at  $  21.4267  are  amended  to 
reflect  these  statutory  provisions. 

Oth«r  changes  are  also  made  for  the 
purpose  of  clarity  and  to  reflect  currant 
authority  citations. 

The  statutory  interpretations  and 
restatements  of  statute  contained  in  diis 
final  rule  and  changes  in  authority 
citations  to  reflect  statutory 
amendments  will  be  applied 
retroactively  firim  the  effective  dates  of 
the  statutory  i»t)visions.  The  rhangna  to 
paoagraphs  amended  soldy  for  purposes 
of  clarification  will  not  be  applisd 
retroactively.  Accordingly,  the  dates  of 
application  for  the  provisions  covered 
by  this  document  are  as  follows: 
October  9, 1996:  $§  21.4233(c); 
21.4267(a),  21.42e7(bH2):  21.7112;  and 
21.7612.  July  28, 1997:  Sul^Mits  D  and 
K  authority  citations;  §§  21.4233(d); 
21.4267(b)(l)(i):  and  21.4287(f). 

lliis  doctunent  consists  of 
restatements  of  statute,  interjHetive 
rules,  updates  to  authority  dtations,  and 
changes  for  purpose  of  clarification. 
Therefore,  there  is  a  basis  for  dispensing 
with  prior  notice  and  comment  and 
delayed  effective  date  provisicms  of  5 
U.S.C.  552  and  553. 

The  Department  of  Definae  (DOD),  die 
Department  of  Transportation  (Coeat 
Guard),  and  VA  are  jointiy  iasuing  tills 
final  rule  insofer  as  it  relates  to  the 
Montgomery  GI  Bill — Sefected  Reserra. 
This  program  is  fimded  by  DOD  end  the 
Coast  Giurd.  and  is  administered  by 
VA.  The  remainder  of  this  final  rule  is 
issued  solely  by  VA. 

The  Secretary  of  Defense. 
Commandant  of  the  Coast  Guard,  and 
Secretary  of  Veterans  Affairs  heraby 
certify  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  sm^  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612.  This 
final  rule  will  not  cause  educational 
institutions  to  make  significant  rhengws 
in  their  activities  and  will  not  have 
discernible  monetary  effects.  Pursuant 
to  5  U.S.C.  605(b).  this  final  rule, 
therefore,  is  exempt  from  the  initial  and 
final  regulatory  flexilHlity  analyaas 
requirements  of  sections  603  and  604. 

The  Catalog  of  Federal  Domestic 
Assistance  niunbers  for  i»ograms 
affected  by  this  final  rule  are  64.117, 
64.120,  and  64.124.  llie  final  rale  alao 
a^cts  the  Montgomery  GI  Bill — 
Selected  Reserve  for  whidi  there  is  no 
Catalog  of  Federal  Domestic  Asaistanoe 
numbw. 
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List  ofSubiects  in  38  CFR  Part  21 

Administrative  practice  and 
procedur«,  Armed  forces.  Civil  rights, 
Claims,  Colleges  and  universities. 
Conflict  of  interests.  Defense 
Department,  Education,  Employment, 
Grant  programs — education.  Grant 
programs — veterans.  Health  care.  Loan 
programs — education.  Loan  programs — 
veterans.  Manpower  training  programs. 
Reporting  and  recordkeeping 
requirements.  Schools,  Travel  and 
transportation  expenses.  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  April  25,  1997 
|eMe  Brown, 

Secretary  of  Veterans  Affairs 

Approved:  July  7,  1997. 
Norauuid  G.  Lexy, 

Lieutenant  General.  USAF,  Deputy  Assistant 
Secretary  (Military  Personnel  Policy). 

Approved:  June  13.  1997. 
Alan  M.  Steiiunan, 

Assistant  Commandant  for  Human  Resources 
Acting. 

For  the  reasons  set  forth  in  the 
preamble.  38  CFR  part  21  (subparts  D. 
K,  and  L)  are  amended  as  set  forth 
below. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

SubfMTl  D — Administration  of 
Educational  Assistance  Programs 

1.  The  authority  citation  for  part  21. 
subpart  D,  is  revised  to  read  as  follows: 

Authority:  10  U.S  C.  ch.  1606:  38  U.S.C. 
501(a).  chs.  30.  32,  34.  35.  36,  unleM 
otherwise  noted. 

2.  In  §21.4233,  paragraph  (d)  is 
amended  by  removing  "a  veteran  or 
other"  and  adding,  in  its  place,  "an": 
and  paragraph  (c)  is  revised  to  read  as 
follows: 

§21.4233    Combination. 

ft        •        *        *        * 

(c)  Television.  (1)  A  course  offered  by 
open-circuit  television  is  an 
independent  study  course.  In  order  for 
an  eligible  person  to  receive  educational 
assistance  while  pursuing  such  a  course, 
the  course  must  meet  all  the 
requirements  for  independent  study 
found  in  §21.4267. 

(Authority:  38  U.S.C.  3523,  3680A) 

*  •  •  •  • 

3.  In  §  21.4267.  the  authority  citations 
for  paragraphs  (a)  and  (b),  and 
paragraph  (b)(l)(i)  are  revised,  and 
paragraph  (f)  is  added  to  read  as  follows: 

§  21 .4267    Approval  of  Indapandont  study. 

(a)*   •   • 


lAuthoritv   38  U.S.C.  3014.  3523,  3672, 
3f)76le).  ,J680A(a)) 

(b)'    •    • 

(D*    *    * 

(i)  It  consists  of  a  prescribed  program 
of  study  with  provision  for  interaction 
Ixitween  the  student  and  the  regularly 
employed  faculty  of  the  institution  of 
higher  learning.  The  interaction  may  be 
personally  or  through  use  of 
communications  technology,  including 
mail,  telephone,  videoconferencing, 
computer  technology  (to  include 
electronic  mail),  and  other  electronic 
means; 


(Authority   38  U  S  C  3523,  3876(e), 
36B0A(a)) 

***** 

(f)  Course  approval.  A  State  approving 
agency  may  approve  a  course  offered  by 
independent  study  or  a  combination  of 
independent  study  and  resident  training 
only  if — 

(1)  The  course  is  accredited  and  leads 
to  a  standard  college  degree;  and 

(2)  The  course  meets  the  requirements 
of  §21.4253. 

(Authority:  38  U.S.C.  3672,  3675. 
3680A(a)(4)) 

Subpart  K— All  Voluntaar  Forca 
Educational  Asslstanca  Program 
(Montgomary  Ql  Bill— Active  Duty) 

4.  The  authority  citation  for  subpart  K 
is  revised  to  read  as  follows: 

Authority:  38  U.S.C.  501(a).  chs.  30.  36. 
unless  otherwise  noted. 

5.  In  §21.7112.  paragraph  (c)  is 
revised  to  read  as  follows: 


121.7112    Program*  of  education 
combining  two  or  more  typee  of  cou 


(c)  Television.  In  determining  whether 
a  veteran  or  servicemember  may  pursue 
all  or  part  of  a  program  of  education 
under  38  U.S.C.  chapter  30  by 
television.  VA  will  apply  the  provisions 
of  §  21.4233(c). 

(Authority:  38  U.S.C.  3034(a)) 

6.  In  §  21.7612,  paragraph  (b)  is 
revised  to  read  as  follows: 


§  21 .761 2    Progrems  of  educetlon 
comtHning  two  or  more  type*  of  coui 


(b)  Television.  In  determining  whether 
a  reservist  may  pursue  all  or  part  of  a 
program  of  education  by  television.  VA 
will  apply  the  provisions  of 
§  21.4233(c). 

(Authority:  10  U.S.C  16136(b);  38  U.S.C. 
3680A) 

[FR  Doc.  97-19728  Filed  7-25-97;  8:45  am) 
BIUJNO  CODE  •32(M>1-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 

[OH107-2a;  KY94-«717a;  FRL-6863-81 

Clean  Air  Act  Promulgation  of 
Extension  of  Attainment  Data  for 
Ozone  Nonattalnment  Area;  Ohio; 
Kentucky 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule;  withdrawal. 

SUMMARY:  On  May  27.  1997  (62  FR 
28634),  EPA  extended  the  attainment 
date  for  the  Cincinnati-Hamilton 
interstate  moderate  ozone 
nonattalnment  area  from  November  15. 
1996  to  November  15.  1997.  This 
extension  was  based  in  part  on 
monitored  air  quality  readings  for  the 
national  ambient  air  quality  standard 
(NAAQS)  for  ozone  during  1996. 
Accordingly,  EPA  revised  the  table  in 
the  Code  of  Federal  Regulations 
concerning  ozone  attainment  dates  in 
this  area.  The  EPA  is  withdrawing  this 
final  rule  due  to  the  receipt  of  adverse 
ct}mments  on  EPA's  rulemaking  action. 
In  a  subsequent  final  rule,  EPA  will 
summarize  and  respond  to  the 
comments  received  and  announce  final 
rulemaking  action  on  the  attainment 
date  extension  requests. 

EFFECTIVE  DATE:  July  28.  1997. 

ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 
Atlanta  Federal  Center,  Region  4,  Air 
Planning  Branch,  61  Forsyth  Street 
S.W..  Atlanta,  Georgia  30303-3104. 

U.S.  Environmental  Protection  Agency, 
Region  5,  Regulation  Development 
Branch,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATKM  COIVTACT: 
Randolph  O.  Cano  at  (312)  886-6036  or 
Joseph  M.  LeVasseur  at  (404)  562-9035. 

List  of  Sul^ects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Intergovernmental 
relations.  Ozone,  Volatile  organic 
compounds. 

List  ofSubiects  in  40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control.  National  parks, 
Wilderness  areas. 
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Dated:  July  8.  1997. 
Michael  V.  Peyton,  - 
Acting  Regional  Administrator,  Region  4. 

Dated:  July  17.  1997. 
David  A.  Ullrich, 
Acting  Regional  Administrator,  Region  5. 

Accordingly,  under  the  authority  of 
42  U.S.C.  7401-7671q,  the  final  rule 
published  on  May  27, 1997  (62  FR 
28634)  is  withdrawn. 

(FR  Doc.  97-19643  Filed  7-25-97;  8:45  ami 
BiLUNOCOOE  mto-eo-p 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Part  10 

[CGD  95-062] 

RIN2115-AF26 

Implementation  of  the  1995 
Amendments  to  ttie  International 
Convention  on  Standards  of  Training, 
Certification  and  Watctikeeping  for 
Seafarers,  1978  (STCW) 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Interim  rule;  corrections. 

SUMMARY:  This  document  contains 
corrections  to  the  interim  rule  [CGD  95- 
062),  published  on  Thursday,  June  26, 
1997  (FR  Doc.  97-16109).  The  rule 
amends  the  domestic  rules  on  licensing 
and  documentation  of  persoimel  serving 
on  U.S.  seagoing  vessels.  It  implements 
the  International  Convention  on 
Standards  of  Training,  Certification  and 
Watchkeeping  for  Seafarers,  1978 
(STCW),  as  amended  in  1995. 
DATES:  The  interim  rule  and  this 
correction  becomes  effective  on  July  28, 
1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Christopher  Young,  Project 
Manager,  Operating  and  Environmental 
Standards  (G-MSO),  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington,  DC  20593-0001,  telephone 
(202)  267-0216. 

SUPPLfMENTARY  INFORMATION: 

Background 

The  interim  rule  that  is  the  subject  of 
these  corrections  changes  the  Coast 
Guard's  domestic  rules  on  licensing, 
documentation,  and  manning,  in 
compliance  with  amendments  to  STCW. 
These  amendments  were  adopted  by  a 
Conference  of  Parties  to  STCW  in  July 
1995,  and  came  into  force  on  February 
1,1997. 


Need  for  CorrectioD 

As  published,  the  interim  rule 
contains  errors  that  may  prove  to  be 
misleading  and  therefore  need  to  be 
corrected.  Accordingly,  make  the 
following  corrections  to  46  CFR  part  10: 

List  of  Subjects  in  46  CFR  Part  10 

Fees,  Marine  safety.  Incorporation  by 
reference,  Reporting  and  recordkeeping 
requirements,  Schools,  Seamen,  Vessels. 

PART  10— UCENSING  OF  MARITIME 
PERSONNEL 

1 .  The  authority  citation  for  part  10 
continues  to  read  as  follows: 

Authority:  31  U.S.C.  9701;  46  U.S.C.  2101, 
2103,  2110;  46  U.S.C.  Chapter  71;  46  U.S.C. 
7502,  7505,  7701;  49  CFR  1.45, 1.46;  Sec. 
10.107  also  issued  under  the  authority  of  44 
U.S.C.  3507. 

2.  In  the  section  "Discussion  of 
Comments  and  Changes",  on  page 
34515,  in  line  9  of  the  first  paragraph  of 
the  first  column  under  the  heading 
"Simulators",  "Technology  and 
Graduated  studies"  should  read 
"Technology  and  Graduate  Studies". 

3.  On  page  34522,  2nd  colunm,  2nd 
paragraph,  line  12,  the  sentence  should 
end:  "*   *   *  new  requirements  under 
§§  10.205  0).  (m),  (n),  (o),  or  (p),  10.304, 
or  10.901:". 

4.  On  page  34524,  2nd  column,  last 
paragraph  the  reference  to  paragraph  (e) 
should  be  to  paragraph  (a). 

5.  On  page  34525,  1st  column,  line  12, 
the  reference  to  August  1,  2002,  should 
be  to  February  1,  2002. 

§10.202    [Corrected] 

6.  On  page  34529,  §  10.202(k)  should 
begin:  "Notwithstanding  §  10.205  (1), 
(m),  (n),  (o)  and  (p),  §  10.304,  and 


•   •   ••> 


7.  On  page  34530,  from  §  10.202(1). 
remove  "*   *  *  meet  the  requirements 
of  subpart  J,  because  the  vessels  are 

*   •  •",  and  add  in  its  place,  "*  *  * 
hold  STCW  certificates  or 
endorsements,  because  they  are  *   *   *  ". 

§10.205    [Corrected] 

8.  On  page  34530,  in  §  10.205,  remove 
the  (1)  after  the  heading  of  paragraph  (1). 

9.  On  the  same  page,  in 

§  10.205(nKl){ii).  change  "approved"  to 
"approved  or  accepted". 

10.  On  the  same  page,  in 

§  10.205(nJ(2),  "Paragraph  (m)"  should 
read  "Paragraph  (n){l)". 

§10.209    [Corrected] 

11.  On  page  34531,  in  §  10.209(k).  line 
9  should  read  "•  *   •  Q),  (m).  (n).  and 
(o)  in  §  10.205  and  shall  *  •  *". 


Dated:  July  18. 1997. 
R.C.  North, 

Rear  Admiral.  U.S.  Coast  Guard.  Assistant 
Commandant  for  Marine  Safety  and 
Environmental  Protection. 
(FR  Doc.  97-19784  Filed  7-25-97;  8:45  am) 
BIUJNG  COOE  4aiO-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0,  2, 80,  and  87 
{PR  Docket  No.  92-257;  FCC  97-217] 

Maritime  and  Aviation 
Communications 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  has  adopted 
a  Second  Report  and  Order  in  PR 
Docket  No.  92-257  which  provides 
adaptive  regulations  and  improves  radio 
communications  capabilities  in  the 
maritime  services.  Specifically,  the 
Commission  amends  the  maritime 
service  rules  to  permit  medium 
frequency  (MF).  high  frequency  (HF), 
and  very  high  frequency  (VHF)  public 
coast  stations  to  automatically  connect 
marine  radios  with  the  public  switched 
network  (PSN);  allow  VHF  public  coast 
stations  to  serve  units  on  land,  provided 
priority  is  given  to  communications 
originating  on  vessels;  eliminate  the 
requirement  for  VHF  public  coast 
stations  to  provide  a  showing  of  channel 
loading  prior  to  assignment  of 
additional  charmels;  require  a  minimum 
digital  selective  calling  (DSC)  capability 
on  all  MF,  HF,  and  VHF  radios;  permit 
brief  scanning  transmissions  in  the  2-30 
MHz  band  for  the  purposes  of  automatic 
link  establishment  (ALE);  permit  vessel 
and  coast  stations  to  utilize  alternative 
data  communications  protocols  on 
narrow-band  direct-printing  (NB-DP) 
frequencies;  and  eliminate  unnecessary 
regulatory  burdens  on  the  boating 
public. 

DATES:  Effective  August  27,  1997. 
FOR  FURTHER  INFORMATION  CONTACT:  Scot 
Stone  of  the  Wireless 
Telecommunications  Bureau,  Public 
Safety  and  Private  Wireless  Division,  at 
(202)  418-0638  or  via  E-mail  to 
"sstone@fcc.gov". 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Conunission's  Second 
Report  and  Order  in  the  Second  Report 
and  Order  and  Second  Further  Notice  of 
Proposed  Rule  Making.  PR  Docket  No. 
92-257,  FCC  97-217,  adopted  June  17, 
1997,  and  released  June  26,  1997.  with 
Commissioner  Ness  issuing  a  statement. 
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The  full  text  of  this  Second  Report  and 
Order  and  Second  Further  i\otice  of 
Proposed  Rule  \faking  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239).  1919  M  Street.  N.W., 
Washington.  DC.  The  complete  text 
may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services. 
2100  M  Street,  N.W.,  Washington,  D.C. 
20037,  telephone  (202)  857-3800. 

Summary  of  the  Second  Report  and 
Order  in  the  Second  Report  and  Order 
and  Second  Further  Notice  of  Proposed 
Rule  Making 

1.  The  Commission  initiated  the 
instant  proceeding  to  update  the 
Maritime  Ser\'ice  rules  to  promote  the 
use  of  new.  spectrally  efficient  radio 
communications  techniques.  In  the 
Further  Notice  of  Proposed  Rule  Making 
(60  FR  34198.  June  30.  1995),  the 
Commission  proposed  rules  to  provide 
more  flexible  regulatory  treatment  of 
public  coast  stations,  relief  from 
congestion  on  maritime  frequencies, 
enhancements  in  marine 
communications  equipment,  and  a 
reduction  in  regulatory  burdens  for  non- 
commercial marine  radio  users.  The 
Commission  also  asked  for  comment  on 
ways  to  increase  the  efficient  use  of 
maritime  radio  spectrum  and  remove 
economic  disincentives  for  coast  and 
mobile  station  operators,  while  ensuring 
that  the  safety  of  life  and  property  at  sea 
was  not  adversely  affected.  In  order  to 
permit  the  implementation  of  state-of- 
the-art  communications  techniques 
found  in  most  other  land  mobile  radio 
services,  the  Commission  amends  the 
rules  as  follows: 

2.  First,  the  Commission  amends  the 
rules  to  permit  MF.  HF.  and  VHF  public 
coast  stations  to  automatically  connect 
marine  radios  with  the  PSN  using  any 
"open  "  communications  protocol,  i.e., 
any  means  of  radio  signaling  whose 
documentation  is  available  to  the 
general  public  and  is  non-proprietary  in 
nature.  Because  automatic 
interconnection  eliminates  the  need  for 
an  operator  to  connect  calls,  the 
Commission  amends  the  rules  to 
eliminate  the  current  requirement  that  a 
licensed  operator  be  on  duty  at  the 
control  point  of  the  station.  The 
Commission  also  eliminates  the 
requirement  to  have  a  licensed  operator 
at  radiotelephone  coast  stations. 

3.  Second,  the  Commission  amends 
the  rules  to  eliminate  the  requirement 
for  VHF  public  coast  stations  to  provide 
a  showing  of  channel  loading  prior  to 
assignment  of  additional  channels. 
Presently,  VHF  public  coast  stations  are 
initially  authorized  for  a  single  channel 


and  must  provide  a  showing  of 
significant  channel  usage  prior  to 
obtaining  an  additional  channel.  This 
type  of  channel  loading  requirement 
unfairly  impairs  the  ability  of  public 
coast  stations  to  compete  with  other 
Commercial  Mobile  Radio  Service 
providers. 

4  Third,  the  Commission  amends  the 
rules  to  allow  VHF  public  coast  stations, 
including  Automated  Maritime 
Telecommunications  System  (AMTS) 
coast  stations,  to  serve  units  on  land, 
both  fixed  and  mobile  (including  hand- 
held units),  provided  that  priority  is 
given  to  communications  originating  on 
vessels.  This  will  permit  public  coast 
stations  to  expand  marine 
telecommunications  services  and  reduce 
communications  costs  for  vessel 
operators,  while  preserving  the  core 
safety  purpose  of  the  marine  radio 
spectrum. 

5.  Fourth,  the  Commission  amends 
the  rules  to  require  a  minimum  DSC 
capability  on  all  MF.  HF.  and  VHF 
radios  Upon  full  implementation  of  the 
Global  Maritime  Distress  and  Safety 
System  in  1999,  compulsory  vessels. 
i.e..  ships  required  to  carry  radio 
equipment  for  safety  purposes,  will  be 
equipped  with  DSC  equipment,  and 
vessels  using  conventional  marine 
radios  will  not  be  able  to  communicate 
with  them.  To  ensure  interoperable 
distress  and  safety  communications 
among  compulsory  and  exempt  vessels. 
all  type  acceptance  applications  for  new 
MF.  HF.  and  VHF  marine  radios 
received  by  the  Commission  on  or  after 
June  17.  1999  must  comply  with 
international  or  Coast  Guard  DSC 
requirements,  though  radios  for  which 
type  acceptance  applications  are 
received  before  that  date  will  be 
permitted  to  be  manufactured  and  used 
indefinitely. 

6.  Fifth,  the  Commission  amends  the 
rules  to  permit  brief  scanning 
transmissions  on  a  secondary,  non- 
interference basis  in  the  2-30  MHz  band 
for  the  purposes  of  ALE.  ALE  systems 
eliminate  the  need  for  a  trained  radio 
operator  by  automatically  checking  the 
quality  of  each  frequency  and  selecting 
a  clear  channel  for  the  user.  The 
Commission  also  amends  the  table  of 
frequency  allocations  set  out  in  its  rules 
to  reflect  the  decisions  of  the  1995 
World  Radiocommunication  Conference 
for  these  frequency  bands. 

7.  Sixth,  the  Commission  amends  the 
rules  to  permit  vessel  and  coast  stations 
to  utilize  alternative  data 
communications  protocols  on  NB— DP 
frequencies.  To  increase  technical 
flexibility  for  vessel  operators,  the  use  of 
advanced  digital  communications 
protocols,  higher  data  rates,  and  error 


correction  techniques  will  be  permitted 
on  NB-DP  frequencies. 

8.  Seventh,  the  Commission  will 
allow  trunking  on  public  coast  station 
spectrum,  pending  the  result  of  a 
separate  proceeding  to  consider 
trunking  in  the  marine  VHF  band  based 
on  any  applicable  recommendations 
adopted  by  the  1997  World 
Radiocommunication  Conference. 

9.  Finally,  the  Commission  amends 
the  rules  to  eliminate  unnecessary 
regulatory  burdens  on  the  boating 
public.  Instead  of  requiring  the  owner  to 
modify  its  license  every  time  it 
purchases  new  equipment,  the  licensing 
rules  are  amended  to  provide  a  blanket 
authorization  to  use  all  marine  radio 
frequencies  normally  available  to  vessel 
operators.  The  license  may  be  kept 
anywhere  on  board  instead  of  being 
posted  at  at  the  principal  control  point 
of  the  station.  Also,  a  90-day  grace 
period  following  the  expiration  of  ship 
and  aircraft  station  licenses  will  be 
allowed  during  which  a  licensee  can 
renew  its  license  and  retain  the  same 
call  sign. 

10.  The  Commission  also  amends  the 
rules  to  allow  mobile  units  to  be  used 
under  private  coast  station  licenses,  and 
to  permit  VHF  private  coast  stations  that 
operate  at  less  than  25  watts  carrier 
power  to  use  transmitters  with  a 
frequency  tolerance  of  10  parts  per 
million  (the  same  power  frequency 
tolerance  as  transmitters  type  accepted 
for  ship  operation).  The  Commission 
amends  the  rules  to  permit  data  and 
facsimile  transmission  over  marine  VHF 
chaimel  68  (156.425  MHz)  between 
vessels  and  between  vessels  and  private 
coast  stations  serving  Alaskan  waters, 
and  to  automatically  add  marine  VHF 
channel  68  to  all  current  Alaskan 
private  coast  station  licenses,  for 
facsimile  and  data  transmissions  only. 

11.  The  Commission  also  amends  the 
rules  to  provide  for  the  joint  use  of 
marine  VHF  frequencies  by  commercial 
and  non-commercial  vessels  in  regions 
to  be  chosen  based  on  the 
recommendations  of  the  Coast  Guard. 

Regulatory  Flexibility  Act 

Final  Regulatory  Flexibility  Analysis 

12.  As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act  (RFA),  5 
U.S.C.  603,  an  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  was 
incorporated  into  the  Further  Notice  of 
Proposed  Rule  Making  in  this 
proceeding  (Further  Notice).  The 
Commission  sought  written  public 
comments  on  the  proposals  in  the 
Further  Notice,  including  on  the  IRFA. 
The  Commission's  Final  Regulatory 
Flexibility  Analysis  (FRFA)  for  the 
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Second  Report  and  Order  conforms  to 
the  RFA,  as  amended  by  the  Contract 
With  America  Advancement  Act  of  1996 
(CWAAA).  Pub.  L.  No.  104-121.  110 
Stat.  847(1996).' 

13.  Need  for  and  Purpose  of  the 
Action.  Our  objective  is  to  promote 
innovative  telecommunications 
services,  improve  communications 
capabilities,  and  reduce  regulatory 
burdens  for  licensees  in  the  Maritime 
Service.  Specifically,  this  action  will:  (1) 
permit  public  coast  stations  to  provide 
automated  services,  immediately  obtain 
new  channels,  and  serve  units  on  land 
(VHF  stations  only);  (2)  ensure  that 
affordable  DSC  radio  equipment  is 
available  for  recreational  vessels;  (3) 
improve  high  seas  communications  by 
permitting  ALE  transmissions  in  the  2- 
30  MHz  band;  (4)  allow  stations  using 
NB-DP  equipment  to  employ  alternative 
data  conununications  protocols;  (5) 
reduce  regulatory  burdens  for  coast 
station  licensees  by  eliminating  the 
radiotelephone  operator  requirement, 
permitting  hand-helds  to  be  used  under 
private  coast  authorizations,  unifying 
the  frequency  tolerance  requirement  for 
25  watt  coast  transmitters,  and 
permitting  facsimile  on  marine  VHF 
chaiuiel  68  in  Alaska;  and  (6)  reduce 
regulatory  burdens  for  ship  station 
licensees  by  providing  a  "blanket" 
authorization  for  all  radio  equipment  on 
board  a  vessel  and  permitting  vessel 
owners  to  store  their  station  licenses 
away  from  the  harsh  marine 
environment. 

14.  In  making  these  broad  changes  to 
the  Maritime  Service  rules,  we  find  that 
the  potential  benefits  to  the  maritime 
community  exceed  any  negative  effects 
that  may  result  frt)m  the  promulgation 
of  rules  for  this  purpose.  Thus,  we 
conclude  that  the  public  interest  is 
served  by  amending  our  rules  as 
described  above. 

15.  Issues  Raised  in  Response  to  the 
IRFA.  No  comments  were  submitted  in 
response  to  the  IRFA.  In  general 
comments  on  the  Further  Notice, 
however,  some  small  business 
commenters  raised  issues  that  might 
affect  small  business  entities.  In 
particular,  some  small  business 
commenters  argued  that  requiring 
public  coast  stations  to  use  a  standard 
signaling  protocol  (e.g.,  DSC)  is 
unnecessary,  would  be  overly 
burdensome  to  licensees  that  have 
already  started  developing  alternative 
protocols,  and  would  inhibit  the 
development  of  iiuiovative  protocols  to 
better  respond  to  regional  market 


I  Subtide  U  of  the  CWAAA  is  "The  Small 
Busines*  Regulatory  Enforcement  Fairness  Act  of 
1996"  (SBREFA).  codified  at  S  U.S.C.  601  et  leq. 


demands.  Small  business  commenters 
also  pointed  out  that  restricting  the 
types  or  number  of  land  units  to  be 
served  by  VHF  public  coast  stations 
would  inhibit  a  station's  ability  to 
provide  needed  services  [e.g.,  customers 
using  hand-held  radios  or  dockside 
dispatch  stations)  and  prevent  a  station 
from  maximizing  maritime  sp^trum 
efficiency.  Further,  small  business 
commenters  asked  that  the  Commission 
require  marine  radios  to  have  a 
minimiun  DSC  capability  which  is  less 
extensive  and  cheaper  to  implement 
than  the  internationally  mandated  DSC 
standard  for  large  cargo  vessels  and 
passenger  vessels.  Small  business 
commenters  also  urged  the  Commission 
not  to  allow  recreational  vessels  to 
commmucate  on  marine  VHF  band 
commercial  frequencies  on  a  nationwide 
basis.  These  commenters  noted  that 
such  action  would  increase  congestion 
on  safety  chaimels  and  inhibit  tugs  and 
towing  vessels  from  doing  business  via 
marine  radio  near  major  ports  and 
waterways.  The  Commission  carefully 
considered  each  of  these  conunents  in 
reaching  the  decision  set  forth  in  herein. 

16.  Etescription  and  Number  of  Small 
Entities  Involved.  The  rules  adopted 
herein  will  apply  to  small  businesses 
that  choose  to  use,  manufacture,  design, 
import,  or  sell  MF,  HF,  or  VHF  marine 
radios.  Since  this  rule  making 
proceeding  applies  to  three  groups  of 
small  entities,  we  will  analyze  the 
effects  of  these  rules  on  each  of  these 
groups. 

17.  Estimates  for  marine  radio 
manufactujers/importen.  The 
Commission  has  not  developed  a 
definition  of  the  term  "small  entity" 
specifically  applicable  to  marine  radio 
manufectiirers  and  importers.  Therefore, 
the  applicable  definition  of  small  entity 
is  the  definition  under  the  Small 
Business  Administration  rules 
applicable  to  radio  and  television 
broadcasting  and  communications 
equipment  manufacturers.  This 
definition  provides  that  a  small  entity  is 
any  entity  employing  less  than  750 
persons.  See  13  CFR  121.201.  Standard 
Industrial  Classification  (SIC)  Code 
3663.  Since  the  Regulatory  Flexibility 
Act  amendments  were  not  in  effect  until 
the  record  in  this  proceeding  was 
closed,  the  Commission  was  unable  to 
request  information  regarding  the 
number  of  small  entities  that  may 
choose  to  manufacture  or  import  marine 
radio  equipment  and  is  unable  at  this 
time  to  Toake  a  meaningful  estimate  of 
the  niunber  of  potential  manubcturers 
or  importers  which  are  small 
businesses. 

18.  The  1992  Census  of 
Manufacturers,  conducted  by  the 


Bureau  of  Census,  which  is  the  most 
comprehensive  and  recent  information 
available,  shows  that  approximately  925 
out  of  the  948  entities  manufacturing 
radio  and  television  transmitting 
equipment  in  1992  employed  less  than 
750  persons.  We  are  unable  to  discern 
from  the  Census  data  precisely  how 
many  of  these  manufacturers  produce 
marine  radios.  Further,  any  entity  may 
choose  to  manufacture  of  produce 
marine  radio  equipment.  'Therefore,  for 
the  piuposes  of  our  evaluations  and 
conclusions  in  this  Pinal  Regulatory 
Flexibility  Analysis,  we  estimate  that 
there  are  at  least  925  potential 
manufacturers  and  importers  of  marine 
radio  equipment  which  are  small 
businesses,  as  that  term  is  defined  by 
the  Small  Business  Administration. 

19.  Estimates  for  public  coast  station 
licensees.  The  Commission  has  not 
developed  a  definition  of  the  term 
"small  entity"  specifically  applicable  to 
public  coast  station  licensees.  Therefore, 
the  applicable  definition  of  small  entity 
is  the  definition  luider  the  Small 
Business  Administsation  rules 
applicable  to  radiotelephone  service 
providers.  This  definition  fHY>vides  that 
a  small  entity  is  any  entity  employing 
less  than  1,500  persons.  See  13  CFR 
121.201,  Standard  Industrial 
Classification  (SIC)  Code  4812.  Since 
the  Regulatory  Flexibility  Act 
amendments  were  not  in  effect  until  the 
record  in  this  proceeding  was  closed, 
the  Commission  was  unable  to  request 
information  regarding  the  number  of 
small  endties  that  may  choose  to 
provide  public  coast  services  and  is 
unable  at  this  time  to  make  a 
meaningful  estimate  of  the  number  of 
potential  public  coast  service  providers 
which  are  small  businesses. 

20.  The  size  data  provided  by  the 
Small  Business  Administration  does  not 
enable  us  to  make  a  meaningful  estimate 
of  the  number  of  public  coast  station 
licensees  which  are  small  businesses. 
Therefore,  we  used  the  1992  Census  of 
Transportation,  Commiuiications,  and 
Utilities,  conducted  by  the  Bureau  of 
Census,  which  is  the  most  recent 
information  available.  This  dociunent 
shows  that  only  12  radiotelephone  finns 
out  of  a  total  of  1,178  such  firms  which 
operated  during  1992  had  1,000  or  more 
employees.  There  axe  over  50  public 
coast  station  licensees.  Based  on  the 
proposals  contained  herein,  it  is 
unlikely  that  more  than  9  licensees  will 
be  authorized  in  the  future.  Therefore, 
for  purposes  of  our  evaluations  and 
conclusions  in  this  FRFA,  we  estimate 
that  there  are  approximately  50  public 
coast  station  licensees  which  are  small 
businesses,  as  that  term  is  defined  by 
the  Small  Business  Administration. 
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21.  Estimates  for  private  coast  station 
licensees.  The  Commission  has  not 
developed  a  definition  of  the  term 
"small  entity"  specifically  applicable  to 
private  coast  station  licensees. 
Therefore,  the  applicable  definition  of 
small  entity  is  the  definition  under  the 
Small  Business  Administration  rules 
applicable  to  radiotelephone  service 
providers.  This  deHnition  provides  that 
a  small  entity  is  any  entity  employing 
less  than  1,500  persons.  See  13  CFR 
121.201.  Standard  Industrial 
Classification  <SIC)  Code  4812.  Since 
the  Regulatory  Flexibility  Act 
amencfinents  were  not  in  eCfoct  until  the 
record  in  this  proceeding  was  closed, 
the  Commission  was  unable  to  request 
information  regarding  the  number  of 
small  entities  that  may  choose  to 
provide  private  coast  services  and  is 
unable  at  this  time  to  make  a 
■Maningful  estimate  of  the  number  of 
potentiai  private  coast  service  providers 
which  are  small  businesses. 

22.  The  size  data  provided  by  the 
Small  Business  Administration  does  not 
enable  us  to  maice  a  meaningful  estimate 
of  the  number  of  private  coast  station 
licensees  which  are  small  businesses. 
Therefore,  we  used  the  1992  Census  of 
Transportation,  Communications,  and 
Utilities,  conducted  by  the  Bureau  of 
Census,  which  is  the  most  recent 
information  available.  This  document 
shows  that  only  12  radiotelephone  firms 
out  of  a  total  of  1,178  such  firms  which 
operated  during  1992  had  1,000  or  more 
employees.  There  are  presently  over  100 
private  coast  station  licensees.  There  is 
no  limitation,  however,  as  to  the 
number  of  private  coast  station  licensees 
that  may  be  authorized.  Therefore,  for 
purposes  of  our  evaluations  and 
conclusions  in  this  Final  Regulatory 
Flexibility  Analysis,  we  estimate  that 
there  are  over  100  private  coast  station 
licensees  which  are  small  businesses,  as 
that  term  is  defined  by  the  Small 
Business  Administration. 

23.  Summary  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements.  In  order  to  provide  for 
distress  signaling  capabilities  for 
recreational  vessels  we  are  imposing  a 
single  regulatory  burden  that  may  afTect 
small  businesses.  Each  MF,  HF,  and 
VHF  marine  radio  for  which  an 
application  for  type  acceptance  is 
received  on  or  after  June  17.  1999,  must 
comply  with  either  the  international 
requirements  set  forth  in  ITU-R 
Recommendation  493  (including  only 
equipment  classes  A,  B.  D.  and  E)  or  the 
minimum  requirements  set  forth  in 
Radio  Technical  Commission  for 
Maritime  Services  Paper  56-95/SClOl- 
STD  (SClOl).  This  requirement, 
however,  will  not  apply  to  battery- 


operated,  portable  hand-held  radio 
equipment  or  to  AMTS  equipment 
operating  in  the  216-220  MHz  band.  All 
classes  of  small  businesses  could 
potentially  be  affected  by  this 
requirement.  In  order  to  have  a  unit  type 
accepted,  a  small  entity  would  have  to 
test  the  radio  equipment  and  provide 
clerical  support  to  file  the  requisite  FOC 
application  forms.  Both  of  these 
functions  could  be  handled  by  a  third 
party. 

24.  Steps  Taken  to  Minimise  Burdens 
of  Small  Entities.  The  Commission  in 
this  pioceediag  has  considered 
comments  on  ways  to  implement  broad 
changes  to  the  maritinM  tarvioe  rules.  In 
doing  so,  tbeCommissfon  has  adopted 
ahamatives  which  '»*»»*n»<«  bardens 
placed  on  small  entities.  Fltst.  it  has 
decided  to  pemit  kad  nniti  to  pp«i;atB 
under  the  authority  of  aa  associated 
public  coast  station's  Uotnae  without 
having  to  be  individually  licensed  by 
the  Commission.  This  a{^m»ch 
■limi—tfui  the  need  for  fixed  and  mobile 
units  on  land  to  file  forms  and  submit 
fees  to  the  Commission.  Second,  it  has 
decided  to  permit  marine  radio 
manu&cturen  to  continue  producing 
and  selling  conventional  marine  radios 
indefinitely,  eventhougji  it  has  set  a 
deadline  for  the  type  acceptance  for 
such  equipment,  liiis  approcuJi 
manufacturan  to  sell  existing  stock  and 
continue  to  sell  units  to  vessel  operators 
in  areas  of  the  country  where  DSC 
capability  is  not  needed  or  desired. 
Third,  it  has  decided  not  to  license  each 
ALE  transmitter  individually.  This 
approach  provides  for  system  licensing 
of  ALE  transmitters  nationmde  and 
greatly  reduces  filing  burdens  for 
licensees  providing  ALE  service.  Fourth, 
it  has  decided  not  to  mandate  DSC  as 
the  single  protocol  to  be  used  by  public 
coast  stations  for  interconnection  with 
the  PSN.  This  approach  permits  coast 
station  licensees  to  choose  an 
interconnection  protocol  that  meets 
market  demands,  rather  than 
presupposing  a  protocol  that  may  be  too 
expensive  or  undesirable  to  implement 
in  certain  areas  of  the  country.  Fifth,  it 
has  decided  to  simplify  ship  and  aircraft 
radio  licensing  and  provide  a  90-day 
grace  period  for  renewing  ship  and 
aircraft  station  licenses.  This  approach 
eliminates  the  need  for  licensees  to  re- 
notify  the  Commission  and  pay  a 
modification  fee  each  time  a  new  type 
of  radio  equipment  is  added  to  the 
station.  Further,  this  approach 
eliminates  the  need  for  licensees  to 
apply  for  a  new  station  license,  and  be 
assigned  a  new  call  sign  in  cases  where 
they  forget  to  renew  their  license  before 
it  expired.  Changinga  station's  call  sign 


would  have  hidden  costs  for  small 
businesses  that  may  have  literature  or 
training  information  referencing  the 
present  call  sign.  Sixth,  it  has  declj 
not  to  continue  requiring  private  i 
station  licensees  to  get  a  separate : 
utility  station  license  to  use  hand- 
radios.  This  approach  eliminates  i 
need  for  private  coast  station  licensees 
to  apply  for  this  additional  lioensd  and 
pay  a  fse.  Seventh,  it)  has  decided  p 
el^ninatelhe  frequency  tolaiance  | 
leHuirement  for  low  poweted  private 
coast  stations.  This  approach  will  ^lo«r 
private  coast  stations  to  use  econofaucal 
ship  iadioa<for  short  range 
cotmnunioations  from  luid.  EightH,  it 
has  decided  to  authorise,  by  rule.  \ 
prfvatp  coast  stations  and  veeseli  I 
communicating  in  Alaskan  watersjto  use 
marine  VHF  channel 'M.  TUs  appnach 
wlhwinatM  the  need  for  private  co^rt 
stiHon  Uoensees  to  modify  their    i 
licenses,  and  pay  a  foe,  to  request  v>e 
new  authorify. 

25.  Si^uficant  Alternatives 
Considered  and  Refected.  The 
Commission  considered  and  sefectlMi 
several  significant  allamatives.  Thf 
Commission  refected  the  alternative  of 
requiring  public  coast  stations  to 
implement  DSC  as  the  single  protocol 
for  automatic  interconnection  because  it 
determined  that  licensees  should  be 
given  the  flexibilify  to  respond  to 
maricet  demands  using  the  most  eCBcient 
and  cost  effoctive  protocols  available  for 
their  particular  area  of  the  country.  The 
Commission  also  refected  the  alternative 
of  limiting  public  coast  station  serve  to 
units  on  land  to  a  certain  number  of 
vehicles.  Instead,  it  detennined  that 
licensees  should  be  given  the  flexibilify 
to  serve  any  number  of  fixed  or  mdbile 
units  so  long  as  they  provide  priorify  to 
marine-originating  communications. 
The  Commission  rejected  the  alternative 
of  prohibiting  the  sale,  after  a  certain 
date,  conventional  marine  radios 
without  a  DSC  capabilify.  Instead,  it 
determined  that  small  businesses  and 
vessel  operaton  may  have  a  future  need 
for  non-DSC  radios  in  areas  of  the 
country  where  DSC  is  not  needed  or 
desirable.  The  Commission  refected  the 
alternative  of  requiring  all  DSC  marine 
radios  to  meet  an  international  standard. 
Instead,  it  determined  that  the  SClOl 
minimum  DSC  capabilify,  as  endorsed 
by  the  Coast  Guard,  will  provide 
manufacturers  with  the  technical 
flexibilify  to  respond  to  the 
communications  needs  of  all  fypes  of 
vessels,  e.g.,  commercial  vessels  sailing 
internationally,  recreational  vessels  on 
inland  waterways.  The  Commission 
rejected  the  alternative  of  including 
telegraph  and  NB-DP  authorify  in  the 
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"blanket  license"  for  vessel  stations 
because  it  determined  that  stations 
using  telegraphy  or  NB-DP  must  ask  for 
a  Morse  working  series  or  SELCAL 
number.  Because  these  are  allocated 
internationally  and  are  used  by  only  a 
small  percentage  of  U.S.  vessels,  it 
would  be  unreasonable  to  hand  out 
Morse  working  series  and  SELCAL 
numbers  to  each  vessel  requesting  a 
license.  The  Commission  rejected  the 
alternative  of  permitting  facsimile 
transmissions  on  marine  VHF 
frequencies  nationwide  because  it 
determined,  as  the  Coast  Guard  states, 
that  \here  is  too  much  congestion  on 
marine  VHF  channels  at  this  point  to 
introduce  data  communications. 
Instead,  this  issue  is  best  addressed  at 
the  same  time  the  Commission 
considers  narrowband  operations.  The 
Commission  rejected  the  alternative  of 
combining  the  "commerical"  and  "non- 
commerical"  classifications  of  private 
marine  VHF  channels  because  it 
determined,  and  the  Coast  Guard 
agreed,  that  such  sharing  would  be 
limited  to  niche  markets  and  specific 
regions  of  the  country.  Instead,  the 
Commission  will  consider  specific 
requests  by  the  Coast  Guard  to 
implement  sharing  on  a  regional  basis. 
Finally,  the  Commission  rejected  the 
alternative  of  permitting  public  coast 
stations  to  share  private  land  mobile 
radio  (PLMR)  frequencies  because  it 
detennined  that  such  sharing  should  be 
considered  only  after  the  resolution  of 
PLMR  service  consolidation  issues. 

26.  Report  to  Congress.  The 
Commission  shall  send  a  copy  of  this 
Final  Regulatory  Flexibilify  Analysis 
with  this  Second  Report  and  Order  in  a 
report  to  Congress  pursuant  to  Section 
251  of  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  5 
U.S.C.  801(a)(1)(A). 

Paperwork  Reduction  Act 

27.  This  Second  Report  and  Order 
does  not  contain  either  a  proposed  or 
modified  information  collection. 


List  of  Subfects 

47  CFR  Part  0 

Organization  and  functions 
(Government  agencies). 

47  CFR  Farts  2.  80.  and  87 

Communications  equipment,  Radio. 
Federal  Communications  Commission. 
William  F.  Caton, 
Acting  Secretary. 

Rule  Changes 

47  CFR  Parts  0.  2,  80,  and  87  are 
amended  as  follows: 

PART  0— COMMISSION 
ORGANIZATION 

1.  The  authorify  citation  for  part  0 
continues  to  read  as  follows: 

Authority:  Sec.  5,  48  SUt.  1068,  as 
amended:  47  U.S.C.  155,  255,  unless 
otherwise  noted. 

2.  Section  0.331(d)  is  revised  to  read 
as  follows: 

§  0.331    Authority  delegated. 

(d)  Authority  concerning  rulemaking 
proceedings.  The  Chief,  Wireless 
Telecommunications  Bureau  shall  not 
have  the  authorify  to  act  upon  notices 
of  proposed  rulemaking  and  inquiry, 
final  orders  in  rulemaking  proceedings 
and  inquiry  proceedings,  and  reports 
arising  from  any  of  the  foregoing  except 
such  orders  involving  ministerial 
conforming  amendments  to  rule  parts, 
or  orders  conforming  any  of  the 
applicable  rules  to  formally  adopted 
international  conventions  or  agreements 
where  novel  questions  of  foct,  law,  or 
policy  are  not  involved.  Also,  the 
addition  of  new  Marine  VHF  frequency 
coordination  committee(s)  to  §  80.514  of 
this  chapter  need  not  be  referred  to  the 
Commission  if  they  do  not  involve 
novel  questions  of  fact,  policy  or  law,  as 
well  as  requests  by  the  United  States 
Coast  Guard  to: 

(1)  Designate  radio  protection  areas 
for  mandatory  Vessel  Traffic  Services 


(VTS)  and  establish  marine  channels  as 
VTS  frequencies  for  these  areas;  or 
(2)  Designate  regions  for  shared 
commercial  and  non-commercial  vessel 
use  of  VHF  marine  frequencies. 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

3.  The  authorify  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  Sees.  4.  302,  303,  and  307  of  the 
Communications  Act  of  1934,  as  amended, 
47  U.S.C.  Sections  154, 154(i),  302,  303, 
303(r),  and  307,  unless  otherwise  noted. 

4.  Amend  §  2.106  as  follows: 

a.  Remove  the  existing  entries  for 
2000-28000  kHz,  28-30  MHz,  and 
158.115-161.575  MHz; 

b.  Add  entries  in  numerical  order  for 
2000-27500  kHz,  27.5-30  MHz,  and 
158.115-161.575  MHz; 

c.  In  the  International  Footnotes 
under  heading  I.,  add  footnotes  S5.92. 
S5.93.  S5.103,  S5.104,  S5.105,  S5.106, 
S5.107,  S5.108,  S5.109,  S5.110,  S5.111, 
S5.112,  S5.113,  S5.114,  S5.115,  S5.116, 
S5.117,  S5.118,  S5.119,  S5.120.  S5.122, 
S5.123,  S5.124,  S5.125.  S5.126,  S5.127, 
S5.128,  S5.129,  S5.130,  S5.131,  S5.132, 
S5.133,  S5.134,  S5.135,  S5.136,  S5.137, 
S5.138.  S5.139,  S5.140,  S5.141,  S5.142, 
S5.143,  S5.144,  S5.145.  S5.146.  S5.147, 
S5.148.  S5.151,  S5.152.  S5.153,  S5.154, 
S5.155,  S5.155A,  S5.155B,  S5.156, 
S5.156A,  S5.157,  S5.226,  and  S5.229  in 
nimierical  order; 

d.  In  the  International  Footnotes 
under  heading  n..  remove  footnotes  496, 
497,  498,  500,  500A,  500B,  502,  503, 
504,  505,  506, 507, 508,  509,  511,  512, 
513, 514, 515. 516, 517, 518, 519.  520, 
520A,  520B, 521, 522, 523,  524,  525, 
526, 527.  528,  529,  529A,  530. 531. 532, 
533.  534.  535,  536,  537, 538,  539,  540, 
541,  542.  543. 544. 545,  and  546; 

e.  Add  footnote  US340  in  numerical 
order;  and 

f.  Add  footnote  NG155  in  numerical 
order. 

f  2.106   Table  of  Ffequanc/Atocalions. 


International  tabie 

United  Stales  table 

FCC  use  designators 

Region  1— alloca- 
tion kHz 

(1) 

Region  2— alloca- 
tion kHz 

(2) 

Regk)n  3— elkx»- 
tionkHz 

(3) 

Government 

Non-Government 

Rule  part(s) 
(6) 

Special-use  fre- 

AlkKationkHz 
(4) 

AlkKafionkHz 
(5) 

quencies 
(7) 

• 

2000-2025 

FIXED 

MOBILE  except 
aeronautical  mo- 
bile (R) 

• 

2000-2025 

FIXED 

MOBILE 

• 

2000-2025 

FIXED 

MOBILE 

• 

2000-2025 

FIXED 

MOBILE 

• 

2000-2025 
MARITIME  MO- 
BILE 

• 

MARITIME  (80) 

• 
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International  table 

Unrted  States  table 

FCC  use  designators 

Region  t— alloca- 

Region 2— alloca- 
lion  kHz 

Region  3 — alloca- 
tion kHz 

Government 

Non-Government 

Rule  part(s) 

Special-use  fre- 

tion KHz 

Allocation  kHz 

Allocation  kHz 

quencies 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

S5  92  S5.103 

US340 

US340  NG19 

2025-2045 

2025-2045 

2025-2045 

2025-2045 

2025-2045 

FIXED 

FIXED 

FIXED 

FIXED 

MARITIME  MO- 

MARITIME (80) 

MOBILE  except 

MOBILE 

MOBILE 

MOBILE 

BILE 

aeronautical  mo- 

- 

bile  (R) 

Meteoroiogical 

AidsS5.l04 

S5.92S5.103 

US340 

US340NG19 

2045-2065 

1 ' ' — 1 

2045-2065 

2045-2065 

2045-2065 

2045-2065 

FIXED 

FIXED 

FIXED 

FIXED 

MARITIME  MO- 

MARITIME (80) 

MARITIME  MO- 

MOBILE 

MOBILE 

MOBILE 

BILE 

BILE 

LAND  MOBILE 

S5  92 

US340 

US340NG19 

2065-2107 

2065-2107 

2065-2107 

2065-2107 

2066-2107 

FIXED 

MARITIME  MO- 

MARITIME MO- 

MARITIME MO- 

MARITIME MO- 

MARITIME (80) 

MARITIME  MO- 

BILE S5.105 

BILE  S5.105 

BILE  S5.105 

BILE  S5. 105 

BILE 

LAND  MOBILE 

S5.92 

35  106 

S5.106 

US296US340 

US296US340 

2107-2160 

2107-2160 

2107-2160 

2107-2160 

2107-2160 

FIXED 

FIXED 

FIXED 

FIXED 

FIXED 

AVIATION  (87) 

MARITIME  MO- 

MOBILE 

MOBILE 

MOBILE 

MARITIME  MO- 

INTERNATIONAL 

BILE 

BILE 

FIXED  PUBLIC 

LAND  MOBILE 

LAND  MOBILE 

(23) 
MARITIME  (80) 
PRIVATE  LAND 

- 

S5  92 

US340 

US340NG19 

MOBILE  (90) 

2160-2170 

2160-2170 

2160-2170 

2160-2170 

2160-2170 

RADIOLOCATION 

FIXED 

FIXED 

FIXED 

FIXED 

AVIATION  (87) 

MOBILE 

MOBILE 

MOBILE 

MARITIME  MO- 
BILE 
LAND  MOBILE 

INTERNATIONAL 
FIXED  PUBLIC 
(23) 
MARITIME  (80) 
PRIVATE  LAND 

S5  93S5  107 

US340 

US340  NG19 

MOBILE  (90) 

2170-2173  5 

2170-2173  5 

2170-2173.5 

■ 
2170-2173.5 

2170-2173.5 

MARITIME  MO- 

MARITIME MO- 

MARITIME MO- 

MARITIME MO- 

MARITIME MO- 

MARITIME (80) 

BILE 

BILE 

BILE 

BILE  (teleph- 
ony) 

US340 

BILE 
US340 

2U3  5-21905 

2173  5-21905 

2173  5-21905 

2173.5-2190.5 

2173.5-2190.5 

MOBILE  (distress 

MOBILE  (distress 

MOBILE  (distress 

MOBILE  (distress 

MOBILE  (distress 

AVIATION  (87) 

2182  kHz;  distress 

and  calling) 

and  calling) 

and  calling) 

and  calling) 
85  108  S5  109 

and  calling) 
85.108  S5.109 

MARITIME  (80) 

and  calling 

S5  108  S5.109 

S5  108  85  109 

85  108  85  109 

S5.110S5.111 

S5.110S5.111 

S5.110  85  111 

85  110  85  111 

85  110  85  111 

US279  US340 

US279  US340 

2190  5-2194 

2190S-2194 

2190  5-2194 

2190  5-2194 

2190.5-2194 

MARITIME  MO- 

MARITIME MO- 

MARITIME MO- 

MARITIME MO- 

MARITIME MO- 

MARITIME (80) 

BILE 

BILE 

BILE 

BILE  (teleph- 
ony) 

US340 

BILE 
US340 
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Intomaiional  table 

United  States  table 

FCC  use  designators 

Region  1— alloca- 

Regkm 2— eMoca- 
tionkHz 

Regkm  3— aloca- 
tkinkHz 

Government 

Norv-Govemment 

Rule  part(s) 

Special-use  fre- 

tion kHz 

AloodkinkHz 

AHocatk)nkHz 

quencies 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

2194-2300 

2194-2300 

2194-2300 

2194-2300 

2194-2300 

RXED 

FIXED 

FIXED 

FIXED 

RXED 

AVIATION  (67) 

-. 

MOBILE  except 

MOBILE 

MOBILE 

MOBILE 

LAND  MOBILE 

<NTEf»4ATI0NAL 

aeronautical  mo- 

MARITIME MO- 

RXEDPUBUC 

bile  (R) 

BILE 

(23) 
MARITIME  (80) 
PRIVATE  LAND 

MOBILE  (90) 

S5.82S5.103 

S5.112 

US340 

US340NQ19 

S5.112 

2300-2495 

2300-2495 

2300-2495 

2300-2495 

2300-2495 

FIXED 

FIXED 

FIXED 

RXED 

RXED 

AVIATION  (67) 

MIOBILE  except 

MOBILE 

MOBILE 

MOBILE 

LAND  MOBILE 

INTERNATIONAL 

aeronautical  mo- 

BROAOCASTINQ 

BROADCASTING 

MARITIME  MO- 

FIXED PUBUC 

bile  (R) 

S6.113 

S5.113 

BILE 

(23) 

BROADCASTING 

MARITIME  (80) 

S5.113 

PRIVATE  LAND 
MOBILE  (90) 

S5.103 

US340 

US340NG19 

249&-2498 

2405-2498 

2496-2496 

2495-2496 

2495-2496 

FIXED 

STANDARD  FRE- 

STANDARD FRE- 

STANDARD FRE- 

STANDARD FRE- 

MOBILE except 

QUENCY  AND 

QUENCY  AND 

QUENCY  AND 

QUENCY  AND 

. 

aemoaulical  mo- 

TME SIGNAL 

TIME  SIGNAL 

TIME  SIGNAL 

TIME  SIGNAL 

* 

bile  (R) 

(2500  kHz) 

(2500  kHz) 

(2500  kHz) 

BROADCASTING 

S5.113 

85.103 

US340 

US340 

2498^2501 

2496-2501 

2406-2501 

2498-2501 

2496-2501 

STANDARD  FRE- 

STANDARD FRE- 

STANDARD  FRE- 

STANDARD FRE- 

STANDARD FRE- 

2500 kHz:  stand- 

QUENCY AND 

QUENCYAND 

QUENCY  AND 

QUENCY  AND 

QUENCY  AND 

ard  frequency 

TIME  SIGNAL 

TIME  SIGNAL 

TIME  SIGNAL 

TME  SIGNAL 

TIME  SIGNAL 

(2500  kHz) 

(2500  kHz) 

(2500  kHz) 

(2500  kHz) 
US340 

US340 

2501-2502 

2501-2502 

2501^502 

2501-2502 

2501-2502 

STANDARD  FRE- 

STANDARD FRE- 

STANDARD FRE- 

STAM)ARD FRE- 

STANDARD FRE- 

QUENCY AND 

QUENCY  AND 

QUENCY  AND 

QUENCY  AND 

QUENCY  AND 

TIME  SIGNAL 

TIME  SIGNAL 

TIME  SIGNAL 

TIME  SIGNAL 

TIME  SIGNAL 

Space  Research 

Space  Reeearoh 

Space  Research 

US340G106 

US340 

2502-2506 

2502-2505 

2502-2505 

2502-2505 

2502-2505 

FIXED 

STANDARD  FRE- 

STANDARD FRE- 

STANDARD 

STANDARD 

' 

MOBILE  except 

QUENCY  AND 

QUENCY  AND 

FRQUENCY 

FRQUENCY 

aeronautical  mo- 

TIME SIGNAL 

TIME  SIGNAL 

AND  TIME  SIG- 

AND TIME  SIG- 

bile (R) 

NAL 

NAL 

S5.92S5.103 

US340 

US340 

- 

S5.114 

2505-2605 

2505-2605 

2505-26(e 

2505-2605 

2505-2605 

FIXED 

FIXED 

FIXED 

FIXED 

RXED 

AVIATION  (87) 

MOBILE  except 

MOBILE 

MOBILE 

MOBILE 

LAND  MOBILE 

INTERNATIONAL 

aeronautical  mo- 

MARITIME MO- 

FIXED PUBUC 

bile  (R) 

BILE 

(23) 
MARITIME  (80) 
PRIVATE  LAND 

MOBILE  (90) 
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International  tat)le 

United  States  table 

FCC  use  designators 

Region  1— alloca- 

I-                       -  -      _ 

Region  2— alloca- 
tion kHz 

Region  3 — alloca- 
tion kHz 

Government 

Non-Government 

Rule  part(s) 

Special-use  Ire- 

tion  kHz 

Allocatioo  kHz 

Allocation  kHz 

quenctes 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

S5  92  S5  103 

US285  UA340 

US285  U3340 

S5.n4 

2605-2625 

2605-2625 

2606-2625 

2606-2625 

2605-2625 

FIXED 

FIXED 

FIXED 

FIXED 

FIXED 

AVIATION  (87) 

MOBILE  except 

MOBILE 

MOBILE 

MOBILE 

LAND  MOBILE 

INTERNATIONAL 

aeronautical  mo- 

MARITIME MO- 

FIXED PUBLIC 

bile  (R) 

BILE 
US285  US340 

(23) 
MARITIME  (80) 
PRIVATE  LAND 

MOBILE  (90) 

. 

S5  92  S5  103 

US286UA340 

US286US340 

S5.114 

2625-2650 

2625-2650 

2625-2660 

2625-2650 

2625-2650 

AVIATION  (87) 

MARITIME  MO- 

FIXED 

FIXED 

FIXED 

FIXED 

INTERNATIONAL 

BILE 

MOBILE 

MOBILE 

MOBILE 

LAND  MOBILE 

FIXED  PUBUC 

MARITIME 

MARITIME  MO- 

(23) 

RADIO- 

BILE 

MARITIME  (80) 

NAVIGATION 

US285US340 

PRIVATE  LAND 
MOBILE  (90) 

PS5  92 

US285UA340 

US285US340 

2650-2850 

2650-2850 

2650-2850 

2650-2860 

2650-2850 

FIXED 

FIXED 

FIXED 

FIXED 

FIXED 

AVIATION  (87) 

MOBILE  expect 

MOBILE 

MOBILE 

MOBILE 

LAND  MOBILE 

INTERNATIONAL 

aeronautical  mo- 

US285US340 

MARITIME  MO- 

FIXED PUBLIC 

bile  (R) 

BILE 
US286US340 

(23) 
MARITIME  (80) 
PRIVATE  LAND 

MOBILE  (90) 

S5.92S5.103 

US285UA340 

US285US340 

2860-3025 

2850-3025 

2850-3025 

2850-3025 

2850-3025 

AERONAUTICAL 

AERONAUTICAL 

AERONAUTICAL 

AERONAUTICAL 

AERONAUTICAL 

AVIATION  (87) 

MOBILE  (R) 

MOBILE  (R) 

MOBILE  (R) 

MOBILE  (R) 
S5.111  S5.115 

MOBILE  (R) 
35.111  85.115 
US283 

S5.111  S5.115 

S5.111  S5.115 

35.111  35.115 

US283  US340 

US340 

3025-3155 

3025-3155 

3025-3156 

i 

3026-3156 

3025-3155 

• 

AERONAUTICAL 

AERONAUTICAL 

AERONAUTICAL 

AERONAUTICAL 

AERONAUTICAL 

MOBILE  (OR) 

MOBILE  (OR) 

MOBILE  (OR) 

MOBILE  (OR) 
US340 

MOBILE  (OR) 
U3340 

3155-3200 

3155-3200 

3155-3200 

3155-3200 

3156-3200 

FIXED 

FIXED 

FIXED 

FIXED 

FIXED 

AVIATION  (87) 

MOBILE  except 

MOBILE  except 

MOBILE  except 

MOBILE  except 

MOBILE  except 

INTERNATIONAL 

aeronautical  mo- 

aeronautical 

aeronautical 

aeronautical 

aeronautical 

FIXED  PUBLIC 

bile  (R) 

motwie  (R) 

mobile  (R) 

mobile  (R) 

mobile  (R) 

(23) 
MARITIME  (80) 
PRIVATE  LAND 

MOBILE  (90) 

S5.116  S5.117 

35.116 

35.116  35.117 

US340 

U3340 

3200-3230 

3200-3230 

3200-3230 

3200-3230 

320(>-<J230 

FIXED 

FIXED 

FIXED 

FIXED 

FIXED 

AVIATION  (87) 

MOBILE  except 

MOBILE  except 

MOBILE  except 

MOBILE  except 

MOBILE  except 

INTERNATIONAL 

aeronautical  mo- 

eieronautical 

aeronautical 

aeronautical 

aeronautical 

FIXED  PUBLIC 

bile  (R) 

mobile  (R) 

mobile  (R) 

mobile  (R) 

mobile  (R) 

(23) 

BROADCASTING 

BROADCASTING 

BROADCASTING 

MARITIME  (80) 

S5.113 

35.113 

35.113 

PRIVATE  LAND 
MOBILE  (90) 

35.116 

35.116 

35.116 

U3340 

U3340 
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International  table 

United  States  table 

FCC  use  designators 

Region  1 — alloca- 

Region 2— alloca- 
tion kHz 

Region  3 — alloca- 
tion kHz 

Government 

Non-Government 

Rule  part(s) 

1 

Special-use  fre- 

tion kHz 

Allocation  kHz 

Allocation  kHz 

quencies 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

3230-3400 

3230-3400 

3230-3400 

3230-3400 

3230-3400 

FIXED 

FIXED 

FIXED 

FIXED 

FIXED 

AVIATION  (87) 

MOBILE  except 

MOBILE  except 

MOBILE  except 

MOBILE  except 

MOBILE  except 

INTERNATIONAL 

aeronautical  mo- 

1    aeronautical 

aeronautical 

aeronautical 

aeronautical 

FIXED  PUBLIC 

bile 

1      mobile 

mobile 

mobile 

mobile 

(23) 

BROADCASTING 

BROADCASTING 

BROADCASTING 

Radiolocaton 

Radiolocaton 

MARITIME  (80) 

35.113 

85.113 

85.113 

PRIVATE  LAND 
MOBILE  (90) 

85.116 

85.116  85.118 

85.116  85.118 

US340 

US340 

3400-3500 

3400-3500 

3400-<}500 

3400-3500 

3400-3500 

AVIATION  (87) 

AERONAUTICAL 

AERONAUTICAL 

AERONAUTICAL 

AERONAUTICAL 

AERONAUTICAL 

MOBILE  (R) 

MOBILE  (R) 

MOBILE  (R) 

MOBILE  (R) 
US283  US340 

MOBILE  (R) 
US283U8340 

« 

3600-3760 

3500-3750 

3600-3750 

3500-3750 

3500-3750 

AMATEUR  S5. 120 

AMATEUR  85.120 

AMATEUR  86.120 

AMATEUR  86.120 

AMATEUR  (97) 

FIXED 

FIXED 

MOBILE  except 

MOBILE 

aeronautical  mo- 

bile 

85.92 

85.119 

US340 

U8340 

3750-3800 

3750-3800 

3750-3800 

3750-3800 

3760-3800 

AMATEUR  S6.120 

AMATEUR  85.120 

AMATEUR  85.120 

AMATEUR  85.120 

AMATEUR  (97) 

FIXED 

FIXED 

FIXED 

MOBILE  except 

MOBILE  except 

MOBILE 

aeronautical  mo- 

aeronautical 

bile 

mobile  (R) 

85.92 

85.122 

U8340 

U8340 

3800-3900 

3800-3900 

3800-3900 

3800-3900 

3800-3900 

FIXED 

AMATEUR  85.120 

AMATEUR  86.120 

AMATEUR  85.120 

AMATEUR  (97) 

AERONAUTICAL 

FIXED 

FIXED 

MOBILE  (OR) 

MOBILE  except 

MOBILE 

./ 

LAND  MOBILE 

aeronautical 
mobile  (R) 
S5.122 

US340 

US340 

3900-3950 

3900-3950 

390Q-3950 

3900-3950 

3900-3950 

AERONAUTICAL 

AMATEUR  85.120 

AERONAUTICAL 

AMATEUR  85.120 

AMATEUR  (97) 

MOBILE  (OR) 

FIXED 

MOBILE  except 
aeronautical 
mobile  (R) 

MOBILE 
BROADCASTING 

86.123 

85.122 

US340 

U8340 

3950^000 

3950-4000 

3950-4000 

3950-4000 

3950-4000 

FIXED 

AMATEUR  85.120 

FIXED 

AMATEUR  85.120 

AMATEUR  (97) 

BROADCASTING 

FIXED 

MOBILE  except 
aeronautical 

BROADCASTING 

■ 

mobile  (R) 

1 

<^ 

85.122  85.124 
85.125 

86.125 

US340 

U8340 

- 

4000-4063 

4000-4063 

4000-4063 

4000-4063 

400O4063 

FIXED 

FIXED 

FIXED 

MARITIME  K40- 

MARITIME  MO- 

INTERNATIONAL 

MARITIME  MO- 

MARITIME MO- 

MARITIME MO- 

BILE 

BILE 

FIXED  PUBLIC 

-  _ 

BILE  85.127 

BILE  85.127 

BILE  85.127 
85.126 

U8236US340 

U8236U8340 

(23) 
MARITIME  (80) 
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International  tatile 

United  States  table 

FCC  use  designators 

Region  1— alloca- 

Region 2--alloca- 
tion  kHz 

Region  3— alloca- 
tion kHz 

Government 

I    Non-Government 

Rule  part(s) 

Special-use  fre- 

tion  kHz 

Allocation  kHz 

Allocation  kHz 

quenaes 

{') 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

4063-4438 

4063^438 

4063-4438 

4063-4438 

4063-^438 

MARITIME  MO 

MARITIME  MO- 

MARITIME MO- 

MARITIME MO- 

MARITIME MO- 

INTERNATIONAL 

BILE  S5  109 

BILE  35  109 

BILE  S5  109 

BILE  S5  109 

BILE  S5  109 

FIXED  PUBLIC 

S5  110  S5  130 

85  110  35  130 

S5  110  S5  130 

S5.n0  S5  130 

S5  110S5.130 

(23) 

S5  131  S5  132 

S5  131  35  132 

S5  131  S5  '32 

S5  132 

S5  132 

MARITIME  (80) 

S5  128  S5  129 

35  129 

35  128  35  129 

US82  US296 
US340 

US82  US296 
'      US340 

4438-4650 

4438-4650 

4438-4650 

4438-4650 

4438-4660 

FIXED 

FIXED 

FIXED 

FIXED 

FIXED 

AVIATION  (87) 

MOBILE  except 

MOBILE  except 

MOBILE  except 

MOBILE  except 

MOBILE  except 

INTERNATIONAL 

aeronautical  mo- 

aeronautical 

aeronautical 

aeronautical 

aeronautical 

FIXED  PUBLIC 

bile  (R) 

mobile  (R) 

mobile 

mobile  (R) 
US340 

mobile  (R) 
US340 

(23) 
MARITIME  (80) 
PRIVATE  LAND 

MOBILE  (90) 

4650-^700 

4650-*700 

4650-4700 

4660-4700 

4660-4700 

AERONAUTICAL 

AERONAUTICAL 

AERONAUTICAL 

AERONAUTICAL 

AERONAUTICAL 

AVIATION  (87) 

MOBILE  (R) 

MOBILE  (R) 

MOBILE  (R) 

MOBILE  (R) 
US282  US283 
US340 

MOBILE  (R) 
US282  US283 
US340 

4700-4750 

4700-4750 

4700-4750 

4700-4750 

4700-4760 

AERONAUTICAL 

AERONAUTICAL 

AERONAUTICAL 

AERONAUTICAL 

AERONAUTICAL 

MOBILE  (OR) 

MOBILE  (OR) 

MOBILE  (OR) 

MOBILE  (OR) 
US340 

MOBILE  (OR) 
US340 

4750-^850 

4750-4850 

4750-4850 

4750-4850 

4750-4850 

FIXED 

FIXED 

FIXED 

FIXED 

FIXED 

AVIATION  (87) 

AERONAUTICAL 

MOBILE  except 

BROADCASTING 

MOBILE  except 

MOBILE  except 

INTERNATIONAL 

MOBILE  (OR) 

aeronautical 

S5.113 

aeronautical 

aeronautk»l 

FIXED  PUBLIC 

LAND  MOBILE 

mobile  (R) 

Land  Mobile 

mobile  (R) 

mob<le(R) 

(23) 

BROADCASTING 

BROADCASTING 

MARITIME  (80) 

S5  113 

S5  113 

US340 

US340 

4850-4995 

4850-4995 

4850-4995 

4860-^995 

4860-4995 

FIXED 

FIXED 

FIXED 

FIXED 

FIXED 

AVIATION  (87) 

LAND  MOBILE 

LAND  MOBILE 

LAND  MOBILE 

MOBILE 

INTERNATIONAL 

BROADCASTING 

BROADCASTING 

BROADCASTING 

FIXED  PUBLIC 

S5.113 

S5.n3 

S5.113 

US340 

US340 

(23) 
MARITIME  (80) 

4995-5003 

4995-5003 

4995-5003 

4995-5003 

4995-5003 

STANDARD  FRE- 

STANDARD FRE- 

STANDARD FRE- 

STANDARD FRE- 

STANDARD FRE- 

5000 kHz:  stand- 

QUENCY AND 

QUENCY  AND 

QUENCY  AND 

QUENCY  AND 

QUENCY  AND 

ard  frequerxry 

TIME  SIGNAL 

TIME  SIGNAL 

TIME  SIGNAL 

TIME  SIGNAL 

TIME  SIGNAL 

(5000  kHz) 

(5000  kHz) 

(5000  kHz) 

(5000  kHz) 
US340 

US340 

5003-5006 

5003-5005 

5003-5005 

6003-5006 

5003-6006 

STANDARD  FRE- 

STANDARD FRE- 

STANDARD FRE- 

STANDARD FRE- 

STANDARD FRE- 

QUENCY AND 

QUENCY  AND 

QUENCY  AND 

QUENCY  AND 

QUENCY  AND 

TIME  SIGNAL 

TIME  SIGNAL 

TIME  SIGNAL 

TIME  SIGNAL 

TIME  SIGNAL 

Space  Research 

Space  Research 

Space  Research 

US340G106 

US340 

"« 

5005-5060 

r         

5005-5060 

5006-5060 

5006-5060 

5006-6060 

FIXED 

FIXED 

FIXED 

FIXED 

FIXED 

AVIATION  (87) 

BROADCASTING 

BROADCASTING 

BROADCASTING 

INTERNATIONAL 

S5  113 

S5.113 

S5.113 

FIXED  PUBLIC 

(23) 
MARITIME  (80) 
PRIVATE  LAND 

MOBILE  (90) 
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International  table 

United  States  table 

FCC  use  designators 

Region  1 — aikx:a- 

Region  2— alloca- 
tion kHz 

Region  3— alkxa- 
tion  kHz 

Government 

Non-Government 

Rule  part(s) 

Special-use  fre- 

tionkHz 

Alkjcation  kHz 

Alkx^ation  kHz 

quencies 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

U8340 

U834Q 

5060-5260 

6060-5250 

5060-5250 

5060-5250 

5060-5250 

FIXED 

FIXED 

FIXED 

FIXED 

FIXED 

AVIATION  (87) 

MOBILE  except 

MOBILE  except 

MOBILE  except 

MOBILE  except 

MOBILE  except 

INTERNATIONAL 

aeronautical  mo- 

aeronautical 

aeronautKal 

aeronautk:al 

aerooautical 
mobro 

FIXED  PUBLIC 

bile 

mobile 

mobile 

mobile 

(23) 

MARITIME  (80) 

PRIVATE  LAND 
MOBILE  (90) 

86.133 

U8212US340 

U8212  US340 

6260-5460 

6260-5450 

5250-5450 

5250-5450 

5250-5450 

FIXED 

FIXED 

FIXED 

FIXED 

FIXED 

AVIATION  (87) 

MOBILE  except 

MOBILE  except 

MOBILE  except 

MOBILE  except 

MOBILE  except 

INTERNAITONAL 

aeronautcal  mo- 

aeronautical 

aeronautical 

aeronautical 

aeronautical 

FIXED  PUBLIC 

bile 

nx>bile 

mobile 

motxie 
U8340 

mobile 
U8340 

(23) 
MARITIME  (80) 
PRIVATE  LAND 

MOBILE  (90) 

5450-5480 

5450-5480 

5450-5460 

5450-5460 

5450-5480 

FIXED 

AERONUATICAL 

FIXED 

AERONAUTICAL 

AERONAUTICAL 

AVIATION  (87) 

AERONAUTICAL 

MOBILE  (R) 

AERONAUTICAL 

MOBILE  (R] 

MOBILE  (R) 

MOBILE  (OR) 

MOBILE  (OR) 

LAND  MOBILE 

LAND  MOBILE 

US283U8340 

US283 

US340 

•' 

5480-5680 

5480-5660 

5460-5680 

5460-5680 

5480-5660 

AERONAUTICAL 

AERONAUTICAL 

AERONAUTICAL 

AERONAUTICAL 

AERONAUTICAL 

AVIATION  (87) 

MOBILE  (R) 

MOBILE  (R) 

MOBILE  (R) 

MOBILE  (R) 
85.111  85.115 

MOSLE  (R) 
85.111  85.115 
U8283 

S6.111  35.115 

85.111  85.115 

85.111  85.115 

U8263US340 

U8340 

5680-5730 

5680-5730 

5680-6730 

5680-5730 

5680-5730 

AERONAUTICAL 

AERONAUTICAL 

AERONAUTICAL 

AERONAUTICAL 

AERONAUTICAL 

MOBILE  (OR) 

MOBILE  (OR) 

MOBILE  (OR) 

MOBILE  (OR) 
85.111  85.115 

MOBILE  (OR) 
85.111  85.115 
U8340 

85.111  S6.115 

85.111  85.115 

85.111  85.116 

U8340 

5730-5900 

5730-5900 

5730-5900 

5730-5900 

5730-5900 

FIXED 

FIXED 

FIXED 

FIXED 

FIXED 

AVIATION  (87) 

LAND  MOBILE 

MOBILE  except 

MOBILE  except 

MOBILE  except 

MOBILE  except 

INTERNATIONAL 

aeronautical 

aeronautical 

aeronautical 

aeronautical 

FIXED  PUBUC 

mobile  (R) 

mobile  (R) 

mobile  (R) 
U8340 

mobile  (R) 
U8340 

(23) 
MARITIME  (80) 

5900-6960 

5900-5960 

5900-6950 

5900-5950 

5900-5950 

BROADCASTING 

BROADCASTING 

BROADCASTING 

FIXED 

FIXED 

AVIATION  (87) 

86.134  85.136 

85.134  85.135 

85.134  S6.1 35 

MOBILE  except 
aeronautcal 

MOBILE  except 
aeronuatical 

INTERNATIONAL 
FIXED  PUBUC 

# 

mobile  (R) 

mobile  (R) 

(23) 
MARITIME  (80) 

85.136 

85.136 

85.136 

U8340 

U8340 

5950-6200 

5950-6200 

5950-6200 

5950-6200 

5950-6200 

BROADCASTING 

BROADCASTING 

BROADCASTING 

BROADCASTING 
U8340 

BROADCASTING 
U8340 

RADIO  BROAD- 
CAST {HF)(73) 
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International  labia 

Unitad  States  table 

FCX;  uae  deaignalors 

Region  1 — aHoca- 
tionkHz 

Region  2 — alloca- 
tion kHz 

Ragion  3— all 
lion  kHz 

ca- 

Govenvnent 

Non-Caovammant 

Rulapwt(s) 

SpadaMise  fre- 

Allocation kHz 

ABocaHonkHz 

quencies 

(1) 

(2) 

(3) 

(4) 

(5) 

W 

(7) 

6200-6525 

6200-6525 

6200-6525 

6200-6625 

6200-6625 

MARITIME  MO- 

MARITIME MO- 

MARITIME Ml 

►- 

MARITIME  MO- 

MARITIME MO- 

MARITIME (80) 

BILE  S5.109 

BILE  S5.10Q 

BILES5.10I 

BILE  S6.10Q 

BILE  SB.  108 

1 

S5.110S5.130 

S5.110S5.130 

S5.110S5.1 

30 

86.110  85.130 

85.110  86.130 

S5.132 

85.132 

35.132 

86.132 

86.132 

S5.137 

S5.137 

S5.137 

US82US28B 
US340 

usnu929e 

U8340 

652S-6685 

6625-«685 

6635-6685 

OGZ&'^BaD 

AERONAUTICAL 

AERONAUTICAL 

AERONAUTIC 

AL 

AERONAUTICAL 

AERONAUTICAL 

AVIATION  (87) 

MOBILE  (R) 

MOBILE  (R) 

MOBILE  (R; 

MOBILE  (R) 

usees  usdM 

MOBILE  (R) 
US283US340 

6685-6765 

06oo— orBo 

6685-6765 

6685^6785 

eet&ST^ 

AERONAUTICAL 

AEROMUjnCAL 

AERONAUTIC 

AL 

aeronautk;al 

AERONAUTCAL 

MOBILE  (OR) 

MOBILE  (OR) 

MOBILE  (O 

*) 

MOBILE  (OR) 
US340 

MOBILE  (OR) 
US340 

6786-7000 

6785-7000 

6765-7000 

6765-7000 

671Ifr-7000 

FIXED 

FIXED 

FIXED 

FIXED 

FOCEO 

AVIATON  (87) 

6780±15  kHz:  In- 

LAND  MOBILE 

LAND  MOBILE 

LAND  MOBIL! 

; 

MOBILE 

MOBILE 

INTERNATIONAL 

duMriilaci- 

S5.139 

FIXH)PUBUC 
(23) 

anlMcwid 
medtoal 

35.136 

S5.13e 

S5.138 

S5.138US340 

85.138  US340 

7000-7100 

7000-7100 

7000-7100 

7000-7100 

7000-7100 

AMATEUR  S6  120 

AMATEUR  S5.120 

AMATEUR  S9 

[l20 

AMATEUR  86.120 

AMATEUR  (97) 

AMATEUR-SAT- 

AMATEUR-SAT- 

AMATEUR-SAT- 

MMATEUR-SAT- 

ELLITE 

ELLITE 

ELLITE 

ELLITE 

S5.140S5.141 

US340 

U8340 

7100-7300 

7100-7300 

7100-7300 

7100-7300 

7100-7300 

BROADCASTING 

AMATEUR  S5.120 

BROADCAST 

NG 

AMATEUR  85.120 

AMATEUR  (97) 

S5.142 

1 

S5.142US340 

85.142  US340 

7300-7350 

7300-7350 

7300-7350 

7300-7350 

7300-7350 

BROADCASTING 

BROADCASTING 

BROADCASTING 

RXED 

FIXED 

AVIATION  (87) 

S5.134  S6.135 

S5.134  S5.135 

S6.134S5.1 

35 

MOBILE 

MOBILE 

INTERNATIOIAL 
RXED  PUBLIC 
(23) 
MARITIME  (80) 
PRIVATE  LAND 

1 

MOBILE  (90) 

S5.143 

S5.143 

S5.143 

US340 

US340 

7350-8100 

7360-8100 

7350-8100 

7350-8100 

7350-8100 

FIXED 

FIXED 

FIXED 

FIXED 

FIXED 

AVIATION  (87) 

LAND  MOBILE 

LAND  MOBILE 

LAND  MOBILE 
S5.144 

LAND  MOBILE 
US340 

LAND  MOBILE 
US340 

INTERNATKDNAL 
FIXED  PUBLIC 
(23) 
MARITIME  (80) 
PRIVATE  LAND 
MOBILE  (90) 

• 

8100-8196 

8100-8196 

8100-8196 

8100-8196 

8100-8195 

FIXED 

FIXED 

FIXED 

FIXED 

FIXED 

MARITIME  (fiO) 

MARITIME  MO- 

MARITIME MO- 

MARITIME MO- 

MARITIME MO- 

MARITIME MO- 

BILE 

BILE 

BILE 

BILE 
US236  US340 

BILE 
US236US340 

8195-8815 

8196-8815 

8195-8815 

8195-8815 

8195-8816 

MARITIME  MO- 

MARITIME MO- 

MARITIME MO- 

MARITIME MO- 

MARITIME MO- 

MARITIME (80) 

BILE  S5  109 

BILE  35  109 

BILE  35.109 

BILE  35  109 

BILE  S5.109 

35.110  35  132 

35  110  35  132 

35  110  35.132 

36  110  35.132 

35.110S5.132 

S5.145 

35  145 

36  145 

35.145 
S6.111  US82 

S6.146 
36.111  US82 

US296 

US296 
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miematkxial  table 

United  Stales  table 

FCC  uae  deaignakn 

Region  1— aHoca- 

Regno  2— aNbca- 
ttonkHz^ 

(2)      , 

Regkm  3— aUoca- 
tkMikHz 

(3) 

Qovemment 

Non-Gk)vomfnont 

Rulepart(8) 
(6) 

Special  uw  fce- 

tionkHz 
(1) 

AHocatkxikHz 
(4) 

AHocatkMi  kHz 
<5) 

quendaa 
(7) 

86.111 

1 
85.111 

1 

85.111 

US340 

U8340 

8015  oBoo 
AERCJNALmCAL 
MOBILE  (R) 

8815-^066     1 
AERONAUTKIAL 
(MOBILE  (RI 

8815-8065 
AERONAUTICAL 
MOBILE  (R) 

oBi^'oBdo 
ABKXtiAUnCAL 

MOBILE  (R) 
US340 

8oi9  tXWo 
AERONAUTICAL 

MOBHFW 
US340 

AVIATION  (87) 

8896-0040 
AERONAUTICAL 
MOBILE  (OR) 

8965  0040 
ABV3NAUTIQAL 
MOBILE  (O)) 

8965-0040 
AERONAUnCAL 
MOBILE  (OR) 

8966-0040 
ABKMMinCAL 
MGBILE^yt) 
US340 

omo  VU4D 
AbRONAUnCAL 

MOBILE  (OR)    . 
U8340 

• 

1 

9040-MOO 
HXFn 

9040-94d0 
FIXED            : 

1    . 

i 

9040-0400 
RXED 

9040-0408 
FIXED 

US340 

9040-0400 
RXED 

US340 

INTBINATIONAL 
FK»)PUBUC 
(23 

Awia|ion(87) 

i 

O4OO-0SOO 
BROAOCVkSTING 
85.134  85.135 

S5.146 

940(MM00 
BROA0CA8TMG 
85.134  S5.t36 

i 

SS.146 

9400-0500 
BROADCASTNG 
86.134  85.135 

85.146 

9400-0600 
RXED 

US340 

9400-0600 
FfKED 

U8340 

INTERNATIONAL 
FIXED  PUB!  IC 
(23) 

MARITIME  (80) 

Aviation  (87) 

9S1IV9900 
BROAOO^TING 

S5.147  85.148 

9500-0900 
fiROAOCASTING 

85.147  85.148 

9600-9900 

BROADCASTING 

85.147  85.148 

9*100-0900 
BROADCASTING 

S5.147  85.148 
U8235US340 

9500-9900 

BROADCASTING 

86.147  85.148 
U8235US340 

RADIO  BROAD- 
C:AST  (Hf^  (73) 

INTERNATIONAL 
FIXED  PUBLIC 
(23) 

9900-9995 
FIXED 

990&-«995 
RXED 

9900-9995 
RXED 

9900-9995 

FIXED 

US340 

9900-0995 
FIXED 

U8340 

AVIATION  (87) 
INIbRNATIONAL 
FIXED  PUBLIC 
(23) 

9995-10003 

STANDARD  FRE- 
QUENCY AND 
TIME  SIGNAL 
(10000  kHz) 

S5.111 

9995-10003 

STANDARD  FRE- 
QUENCY AND 
TIME  SIGNAL 
(10000  kHz) 

S5.111 

9995-10003 

STANDARD  FRE- 
QUENCY AND 
TIME  SICSNAL 
(10000  kHz) 

S5.111 

9995-10003 

STANDARD  FRE- 
QUENCY AND 
TIMESK3NAL 
(10000  kHz) 

85.1 1 1  U8340 

9995-10003 

STANDARD  FRE- 
QUENCY AND 
TIME  SIGNAL 

86.111  US340 

10000  kHz:  stand- 
ard Irequency 

10003-10005 

STANDARD  FRE- 
QUENCY AND 
TIME  SIGNAL 

Space  Research 

85.111 

10003-10005 

STANDARD  FRE- 
QUENCY AND 
TIME  SIGNAL 

S5.111 

10003-10005 

STANDARD  FRE- 
QUENCY AND 
TIME  SIGNAL 

85.111 

10003-10005 

STANDARD  FRE- 
QUENCY AND 
TIME  SIGNAL 

85.111  U8340 

10003-10005 

STANDARD  FRE- 
QUENCY AND 
TIME  SK3NAL 

85.111  US340 

10005-10100 
AERONAUTICAL 
MOBILE  (R) 

S5.111 

10005-10100 
AERONAUTI- 
CAL MOBILE 

(R) 
85.111 

10005-10100 
AERONAUTI- 
CAL MOBILE 

(R) 
85.111 

10005-10100 
AERONAUTICAL 
MOBILE  (R) 

85.111  US283 
US340 

10005-10100 
AERONAUTI- 
CAL MOBILE 
(R) 

85.111  US283 
US340 

10005-10100 
AERONAUTI- 
CAL MOBILE 
(R) 

AVIATION  (87) 

10100-10150 
FIXED  Amateur 
S5.120 

10100-10150 
FIXED 
Amateur  S5.120 

10100-10150 
FIXED 
Amateur  S5.120 

10100-10150 
US247  US340 

10100-10150 
AMATEUR  85.120 

US247  US340 

AMATEUR  (97) 
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Interi^lional  table 

United  States  table                   >                FCC  use  designators 

!                            1 

Government            Non-Government 

Rule  pan(s) 
(6) 

Special-use  tre- 
querKtes 

(7) 

HegiuM  1  —  atKx.a-    ' 
tion  kHz             1 

(1) 

lion  KH? 
(2) 

•.•on  KHz             i 
(3) 

Allocation  kHz            Allocation  kHz 
(4)                              (5) 

iOlSO-ni75 

FIXED 

MOBILE  fjxcept 
aeronautical  mo- 
bile (R)                  1 

10150-1 1i 7b 

FIXFO 

MOBILE  exceri       . 

iferooautical          ' 

mobile  (R) 

1 

1050-  '1'75 
FIXED                         1 
MOBILE  except 

aeronautr^l 

mobile  (R) 

10150-11175 

FIXED 

MOBILE  except 
aeronautical 
mobile  (R) 

US340 

10150-11175 

FIXED 

MOBILE  except 
aeronauticai 
fTXJbile  (R) 

US340 

AVIATION  (87) 
INTERNATIONAL 

FIXED  PUBLIC 

(23) 

1117&-n?75            !  11175-11275           1  11175-11275 
AERONAUTICAL      '  AERONAUTICAL       AERONAUTICAL 
MOBILE  (ORl        i      MOBILE  (OR)             MOBILE  (OR) 

1                                      i 

1117&-11275 
AERONAUTICAL 

MOBILE  (OR) 
US340 

11175-11275 
AERONAUTICAL 
MOBILE  (0«) 
US340 

-i- 
11275-11400 
AERONAUTICAL      \ 
MOBILE  (R) 

11400-11600 
FIXED 

- 
11275-11400 
AERONAUTICAL 
MOBILE  (R) 

H27&-1UOO           j 
AERONAUTICAL 
MOBILE  (R) 

11275-1140 
AERONAUTICAL 

MOBILE  (R) 
US283US340 

11275-11400 
AERONAUTICAL 

MOBILE  (R) 
US283US340 

AVIATION  (87) 

11400-11600 
FIXED 

11400-11600 
FIXED 

11400-11600 
FIXED 

US340 

11400-11600 
FIXED 

US340 

AVIATION  (87) 
INTERNATIONAL 

FIXED  PUBUC 

(23) 

11600-11650 
BROADCASTING 
S5  134  S5  136 

S5146 

1 1 600- 1 1 650 
BROADCASTING 
S6  134  S5  135 

35.146 

11600-11650 
BROADCASTING 
86  134  86.136 

86  146 

11600-11660 
FIXED 

US340 

11600-11650 
FIXED 

US340 

AVIATION  (87) 
INTERNATIONAL 

FIXED  PUBLIC 

(23) 

11650-12060 
BROADCASTING 

S6  147  S5  148 

12060-12100 
BROADCASTING 
85  134  S5  135 

S5  146 

11650-12050 
BROADCASTING 

85.147  S5  148 

11650-12050 
BROADCASTING 

86  147  85  148 

11650-12060 
BROADCASTING 

US235US340 

11650-12050 
BROADCASTING 

US235US340 

RADIO  BROAD- 
CAST (HF)(73) 

INTERNATIONAL 
FIXED  PUBLIC 
(23) 

12050-12100 
BROADCASTING 
S5  134  85  135 

85  146 

12050-12100 
BROADCASTING 
85  134  85  135 

85  146 

12050-12100 
FIXED 

US340 

12050-12100 
FIXED 

US340 

AVIATION  (87) 
INTERNATIONAL 

FIXED  PUBLIC 

(23) 

12100-12230 
FIXED 

12100-12230 

FIXED 

12100-12230 
FIXED 

12100-12230 
FIXED 

US340 

12100-12230 
FIXED 

U8340 

AVIATION  (87) 
INTERNATIONAL 

FIXED  PUBUC 

(23) 

• 

12230-13200 
MARITIME  MO- 
BILE S5  109 
35  110  S5  132 

S5  145 

12230-13200 
MARITIME  MO- 
BILE 85  109 
85  110  S5  132 
85  145 

12230-13200 

1  MARITIME  MO- 
BILE 85  109 
85  110  85.132 
85  145 

12230-13200 
1  MARITIME  MO- 
BILE 85.109 
86.110  S5.132 
86  146 

U.Sa?  US296 
US340 

12230-13200 
MARITIME  MO 

BILE  85.109 

85.110  S5.132 

85  146 
US82US296 

US340 

INTERNATIONAL 
FIXED  PUBLIC 
(23) 

MARITIME  (80) 

13200-13260 
AERONAUTICAL 
MOBILE  (OR) 

i  13200-13260 
i  AERONAUTICAL 
MOBILE  (OR) 

;  13200-13260 
:  AERONAUTICAL 
MOBILE  (OR) 

!  13200-13260 
AERONAUTICAL 
MOBILE  (OR) 
US340 

13200-13260 
AERONAUTICAL 
MOBILE  (OR) 
US340 

13260-13360 
AERONAUTICAL 
MOBILE  (R) 

13260-13360 
AERONAUTICAL 
MOBILE  (R) 

1 

13260-13360             13260-13360 
AERONAUTICAL        AERONAUTICAL 
MOBILE  (R)                 MOBILE  (R) 
1                                   1  US2B3  U8340 

13260-13360 
AEFrc>NAUTlCAL 

MOBILE  (R) 
U8283  US340 

AVIATION  (87) 
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International  table 

United  States  table 

FCC  use  designators 

Region  1— alloca- 

Region 2— alloca- 
tion kHz 

(2) 

Region  3— alk)ca- 
tion  kHz 

(3) 

Govemment 

Non-Government 

Rule  paft(s) 
(6) 

Special-use  fre- 

tion kHz 
(1) 

AlkJcationkHz 
(4) 

Allocation  kHz 
(5) 

quencies 
(7) 

13360-13410 
FIXED 

RADIO  ASTRON- 
OMY 
85.149 

13360-13410 
FIXED 

RADIO  ASTRON- 
OMY 
35.149 

13360-13410 
FIXED 

RADIO  ASTRON- 
OMY 
35.149 

13360-13410 
RADIO  ASTRON- 
OMY 

35.149  G1 15 

13360-13410 
RADIO  ASTRON- 
OMY 

S5.149 

13410-13570 

FIXED 

MOBILE  except 
aeronautical  mo- 
bile (R) 

S5.150 

13410-13570 

FIXED 

MOBILE  except 
aeronautical 
mobile  (R) 

35.150 

13410-13570 

FIXED 

MOBILE  except 
aeronautical 
mobile  (R) 

35.150 

13410-13570 

FIXED 

MOBILE  except 
aeronautical 
mobile  (R) 

35.150  U3340 

13410-13570 
FIXED 

35.150  U3340 

AVIATION  (87) 
INTERNATIONAL 

FIXED  PUBUC 

(23) 

13560±7  kHz:  in- 
dustrial, sci- 
entific and  med- 
ical 

13570-13600 
BROADCASTING 
S5.134  85.135 

S5.151 

13570-13600 
BROADCASTING 
85.134  35.135 

35.151 

13570-13600 
BROADCASTING 
35.134  35.135 

35.151 

13570-13600 

FIXED 

Mobile  except 
aeronautical 
mobile  (R) 

U3340 

13570-13600 
FIXED 

US340 

AVIATION  (87) 
INTERNATIONAL 

FIXED  PUBUC 

(23) 

13600-13800 

BROADCASTING 
S5.148 

13600-13800 

BROADCASTING 
35.148 

13600-13800 

BROADCASTING 
35.148 

13600-13800 

BROADCASTING 
35.148  US340 

13600-13800 

BROADCASTING 
35.148  U3340 

RADIO  BROAD- 
CAST (HF)  (73) 

IN  1  bRNATIONAL 
FIXED  PUBUC 
(23) 

• 

13800-13870 
BROADCASTING 
35.134  85.135 

35.151 

13800-13870 
BROADCASTING 
35.134  35.135 

35.151 

13800-13870 
BROADCASTING 
35.134  35.135 

35.151 

13800-13870 

FIXED 

Mobile  except 
aeronautical 
mobile  (R) 

US340 

13800-13870 
FIXED 

US340 

AVIATION  (87) 
INTERNATIONAL 

FIXED  PUBUC 

(23) 

-■ 

13870-14000 

FIXED 

MOBILE  except 
aeronautical  mo- 
bile (R) 

13870-14000 

FIXED 

MOBILE  except 
aeronautical 
mobile  (R) 

13870-14000 

FIXED 

MOBILE  except 
aeronauticai 
mobHe  (R) 

13870-14000 

FIXED 

MOBILE  except 
aeronautical 
mobile  (R) 

U3340 

13870-14000 
FIXED 

U3340 

AVIATION  (87) 
INTERNATIONAL 

FIXED  PUBUC 

(23) 

14000-14250 
AMATEUR  85.120 
AMATEUR-SAT- 
ELLITE 

14000-14250 
AMATEUR  35.120 
AMATEUR-SAT- 
ELLITE 

14000-14250 
AMATEUR  35.120 
AMATEUR-SAT- 
ELLITE 

14000-14250 
U3340 

14000-14250 
AMATEUR  35.120 
AMATEUR-SAT- 
ELLITE 
US340 

AMATEUR  (97) 

14250-14350 
AMATEUR  35.120 
35.152 

14250-14350 
AMATEUR  35.120 

14250-14350 
AMATEUR  S5.120 
35.152 

14250-14350 
US340 

14250-14350 
AMATEUR  35.120 
US340 

AMATEUR  (97) 

14350-14990 

FIXED 

MOBILE  except 
aeronautical  mo- 
bile (R) 

14350-14990 

FIXED 

MOBILE  except 
aeronautical 
mobile  (R) 

14350-14990 

FIXED 

MOBILE  except 
aeronautical 
mobile  (R) 

14350-14990 

FIXED 

MOBILE  except 
aeronautical 
mobile  (R) 

US340 

14350-14990 
FIXED 

US340 

AVIATION  (87) 
IN  1  tRNATKDNAL 

FIXED  PUBUC 

(23) 

14990-1  .sons 

STANDARD  FRE- 
QUENCY AND 
TIME 

SIGNAL  (15000 
kHz) 

85.111 

14990-15005 

STANDARD  FRE- 
QUENCY AND 
TIME  SIGNAL 
(15000  kHz) 

S5.111 

14990-15005 

STANDARD  FRE- 
QUENCY AND 
TIME  SIGNAL 
(15000  kHz) 

S5.111 

14990-15005 

STANDARD  FRE- 
QUENCY AND 
TIME  SIGNAL 
(15000  kHz) 

S5.111  US340 

14990-15005 

STANDARD  FRE- 
QUENCY AND 
TIME 

SIGNAL 

35.1 1 1  US340 

» 

15000  kHz:  stand- 
ard frequency 
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International  table 

United  States  table                   j                FCC  use  designators 

Q<»n.on   1       allnra           H&n.nn  ? — Allnrji-         Hfiaion  3 — alloca- 

Government 

Non-Government    ! 

Rule  part(s) 
(6) 

Special-use  fre- 
quencies 

(7) 

tion  kHz 

(1) 

tion  kHz 
(2) 

tion  kHz 
(3) 

Allocation  kHz      ' 
(4) 

Allocation  kHz 
(5) 

15005-ISOlO               15005-15010 
STANDARD  FRE-     !  STANDARD  FRE- 
QUENCY AND      '       QUENCY  AND 
TIME  SIGNAL              TIME  SIGNAL 
Space  Research      '  Space  Research 

i 

15005-15010             15005-15010 
STANDARD  FRE-      STANDARD  FRE- 
QUENCY AND           QUENCY  AND 
TIME  SIGNAL             TIME  SIGNAL       j 
Space  Research 

US340G106 

15006-15010 

STANDARD  FRE- 
QUENCY AND 
TIME  SIGNAL 

U8340 

'  15010-15100 
AERONAUTICAL 
MOBILE  (OR)        1 

15010-15100              15010-15100 
AERONAUTICAL       AERONAUTICAL     ' 
MOBILE  (OR)             MOBILE  (OR) 

15010-15100 
AERONAUTICAL 

MOBILE  (OR) 
U8340 

15010-15100 
AERONAUTICAL 
MOBILE  (OR) 
US340 

1- 

15100-15600 

BROADCASTING 
35  148 

15100-15600 

BROADCASTING    ' 
S5.148 

15100-15600 

BROADCASTING 
85.148 

15100-15600 

BROADCASTING 
85  148US340 

15100-15600 

BROADCASTING 
85.148  US340 

RADIO  BROAD- 
CAST (HP)  (73) 

INTERNATIONAL 
FIXED  PUBLIC 
(23) 

- 

15600-15800 
BROADCASJING 
S5  134  S5  135 

S5  146 

15600-15800 
BROADCASTING    ; 
S5  134  S5  135 

85  146 

15600-15800 

BROADCASTING 
35  1  34  35  1 36 

85.146 

156(X)-15800 

FIXED 

US340 

15600-15800 
FIXED 

U8340 

AVIATION  (87) 
INTERNATIONAL 

PUBLIC  FIXED 

(23) 

15800-16360 

FIXED 

S5  153 

15800-16360 
FIXED 

S5  153 

15800-16360 

FIXED 

S5  153 

15800-16360 
FIXED 

US340 

15800-16360 
FIXED 

US340 

AVIATION  (87) 
INTERNATIONAL 

PUBLIC  FIXED 

(23) 

16360-1/410 
MARITIME  MO- 
BILE S5  109 
S5  110  S5  132 
S5  145 

16360-17410 
MARITIME  MO- 
BILE S5  109 
35  110  35  132 
35  145 

16360-17410              16360-17410 
MARITIME  Ma          MARITIME  MO- 
BILE 36  109                BILE  85.109 
36  110  35  132            35  110  85  132 
35  146                         35  145 

'  US82  US296 
1      U8340 

1 

16360-17410 
MARITIME  MO- 
BILE 85.109 
85.110  85.132 
85.145 
US82US296 
U8340 

MARITIME  (80) 

IM'O-IMSO 

FIXED 

17410-17480 
FIXED 

►  -                   - 

17410-17480 
FIXED 

17410-17480 
FIXED 

US340 

17410-17480 
FIXED 

U8340 

AVIATION  (87) 
INTER- 
NATIONAL 
PUBLIC  FIXED 
(23) 

1/480-17550 
BROADCASTING 
S5  134  S5  135 

S5  146 

17480-17550 
BROADCASTING 
S5  134  35  135 

S5.146 

17480-17550 
,  BROADCASTING 
35  134  35.135 

85.146 

17480-17550 
'  FIXED 

U8340 

j  17480-17550 
FIXED 

US340 

AVIATION  (87) 
INTERNATIONAL 

PUBLIC  FIXED 

(23) 

1  -'560- 1  7900 
BROADCASTING 

S5  148 

17550-17900 
BROADCASTING 

85  148 

\  17550-17900 
\  BROADCASTING 

85  148 

17550-17900 
"•  BROADCASTING 

1 

S6.148U8340 

17550-17900 
BROADCASTING 

85.148  US340 

RADIO  BROA[>- 
CAST  (HF)  (73) 

JNTERNATIOfJAL 
FIXED  PUBLIC 
(23) 

17900-17970 
AERONAUTICAL 
MOBILE  (R) 

17900-17970 
1  AERONAUTICAL 
,       MOBILE  (R) 

17900-17970           j  17900-17970 
AERONAUTICAL     !  AERONAUTICAL 
MOBILE  (R)                MOBILE  (R) 
j                                        US283  U8340 

17900-17970 
AERONAUTICAL 

MOBILE  (R) 
US283  US340 

AVIATION  (87) 

• 

#■ 
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International  tat>le 

United  States  table 

FCC  use  designators 

Region  1— alloca- 

Region 2— alkxa- 
tionkHz 

(2) 

Region  3— alkx»- 
tionkHz 

(3) 

Government 

Non-Government 

Rule  part(s) 
(6) 

Special-use  fre- 

tion kHz 
(1) 

Allocation  kHz 

1 

(4)     ' 

AlkxatkMikHz 
(5) 

quencies 
(7) 

17970-18030 
AERONAUTICAL 
MOBILE  (OR) 

17970-18030 
AERONAUTICAL 
MOBILE  (OR) 

17970-18030 
AERONAUTICAL 
MOBILE  (OR) 

17970-18030 
AERONAUTICAL 

MOBILE  (OR) 
US340 

17970-18030 
AERONAUTICAL 
MOBILE  (OR) 
US340 

^ 

1 8030-1 Rav 

nXED 

18030-18052 
FIXED 

1 8030-1  sav 

FIXED 

18030-18052 
FIXED 

US340 

18030-18052 
FIXED 

US340 

INTERNATIONAL 
FIXED  PUBLIC 
(23) 

MARITIME  (80) 

1 8052-1  W)6R 

FIXED 

space  research 

18052-18068 

FIXED 

space  research 

18052-18068 

FIXED 

space  research 

18052-18068 

FIXED 

space  research 

US340 

18052-18068 

FIXED 

space  research 

US340 

INIbRNATIONAL 
FIXED  PUBLIC 
(23) 

MARITIME  (80) 

1R068-18168 
AMATEUR  S5.120 
AMATEUR-SAT- 
ELLITE 

S5.154 

18068-18168 
AMATEUR  S5.120 
AMATEUR-SAT- 
ELLITE 

1806R-18168 
AMATEUR  S5.120 
AMATEUR-SAT- 
ELLITE 

18068-18168 
US340 

18068-18168 
AMATEUR  S5.120 
AMATEUR-SAT- 
ELUTE 

US340 

AMATEUR  (97) 
INTERNATIONAL 

FIXED  PUBUC 

(23) 
MARITIME  (80) 

1816»-18780 
FIXED 
MOBILE  except 

aeronautical  mo- 

biie 

18168-18780 
FIXED 

MOBILE  except 
aeronautical 

mODUe 

18168-18780 
FIXED 
MOBILE  rncnpt 

aeronautical 

mobile 

18168-18780 

RXED 

MOBILE 

US340 

18168-18780 

FIXED 

MOBILE 

US340 

AVIATION  (87) 
INTERNATIONAL 

FIXED  PURI IC 

(23) 
MARITIME  80 

18780-18900 
MARITIME  MO- 
BILE 

> 

18780-18900 
MARITIME  MO- 
BILE 

18780-18900 
MARITIME  MO- 
BILE 

18780-18900 
MARITIME  MO- 
BILE 

US82US296 
US340 

18780-18900 
MARITIME  MO- 
BILE 

US82US296 
US340 

INTERNATIONAL 
FIXED  PUBUC 
(23) 

MARITIME  (80) 

18900-19020 
BROADCASTING 
S5.134S5.136 

S5.146 

18900-19020 
BROADCASTING 
S5.134  S6.136 

S5.146 

18900-19020 
BROADCASTING 
S5.134S5.135 

S5.146 

18900-19020 
FIXED 

US340 

18900-19020 
FIXED 

US340 

AVIATION  (87) 
INTERNATIONAL 

FIXED  PUBLIC 

(23) 

19020-19680 
FIXED 

19020-19680 
FIXED 

19020-19680 
FIXED 

19020-19680 
FIXED 

US340 

19020-19680 
FIXED 

US340 

AVIATION  (87) 
INTERNATIONAL 

FIXED  PUBLIC 

(23) 

19680-19800 
MARITIME  MO- 
BILE S5.132 

19680-19800 
MARITIME  MO- 
BILE S5.132 

19680-19800 
MARITIME  MO- 
BILE S5.132 

19680-19800 
MARITIME  MO- 
BILE S5.132 
US340 

19680-19800 
MARITIME  MO- 
BILE S5.1 32 
US340 

MARITIME  (80) 

19800-19900 
FIXED 

19800-19900 
FIXED 

19800-19900 
FIXED 

19800-19900 
RXED 

US340 

19800-19900 
FIXED 

US340 

AVIATION  (87) 
INTERNATIONAL 

FIXED  PUBUC 

(23) 
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lnlemat.onal  tabte                                                        United  States  table 

FCC  use  designalofs 

RegKxi  1— alloca- 
tion kHz 

(1) 

Region  2— alkxa- 
tion  kHz 

(2) 

Region  3 — alkx^a- 

Government 

Noo-GovefTHTtont 

Rule  part(s) 
(6) 

SpeoalHJse  fre- 

tion kHz 
(3) 

Alkxation  kHz 
(4) 

Alk)cation  kHz 
(5) 

quencies 
(7) 

19900-19995 

STANDARD  FRE- 
QUENCY AND 
TIME  SIGNAL 

space  research 

S5.in 

19900-19995 

STANDARD  FRE- 
QUENCY AND 
TIME  SIGNAL 

space  research 

S5.111 

19900-19996 

STANDARD  FRE- 
QUENCY AND 
TIME  SIGNAL 

space  research 

S5.111 

19900-19995 

STANDARD  FRE- 
QUENCY AND 
TIME  SIGNAL 

space  research 

S6.111  US340 
G106 

19900-19995 

STANDARD  FRE- 
QUENCY AND 
TIME  SIGNAL 

space  research 

S5.111  US340 

19996-20010 

STANDARD  FRE- 
QUENCY AND 
TIME  SIGNAL 
(20000  kHz) 

S5.111 

19996-20010 

STANDARD  FRE- 
QUENCY AND 
TIME  SIGNAL 
(20000  kHz) 

S5.111 

19996-20010 

STANDARD  FRE- 
QUENCY AND 
TIME  SIGNAL 
(20000  kHz) 

S5.111 

19996-20010 

STANDARD  FRE- 
QUENCY AND 
TIME  SIGNAL 

S5.111  US340 
G106 

19995-20010 

STANDARD  FRE- 
QUENCY AND 
TIME  SIGNAL 

S5.111  US  340 

2000  kHz: 
STANDARD 
FREQUENCY 

20010-21000 

FIXED 

MOBILE 

20010-21000 

FIXED 

MOBILE 

20010-21000 

FIXED 

MOBILE 

20010-21000 
FIXED 
MOBILE 
US340 

20010-21000 
FIXED 

US340 

. 

21000-21450 
AMATEUR  S5.120 
AMATEUR-SAT- 
ELLITE 

21000-21450 
AMATEUR  S5.120 
AMATEUR-SAT- 
ELLITE 

21000-21450 
AMATEUR  S5.120 
AMATEUR-SAT- 
ELLITE 

21000-21450 
US340 

21000-21450 
AMATEUR  S5. 120 
AMATEUR-SAT- 
ELLITE 
US340 

AMATEUR  (97) 

21450-21850 
BROADCASTING 

S5.148 

21450-21860 
BROADCASTING 

S5.148 

21450-21860 
BROADCASTING 

S5148 

21450-21860 
BROADCASTING 

S5.148US340 

21450-21850 
BROADCASIING 

S5.148US340 

INTERNATIONAL 
FIXED  PUBLIC 
(23) 

RADIO  BHOAD- 
CAST  (HF)(73) 

<*■ 

21850-21870 
FIXED  S5.155A 

S5.155 

218^0-21870 
FIXED 

^ — 

21850-21870 
FIXED 

21W>0-21870 
FIXED 

US340 

2ia'»-21870 
FIXED 

US340 

AVIATION  (87) 
INTERNATIONAL 

FIXED  PUBUC 

(23) 

21870-21924 
FIXED  S5.155B 

21870-21924 
FIXED  S5.156B 

21870-21924 
FIXED  S6. 1568 

21870-21924 
FIXED 

US340 

21870-21924 
FIXED 

US340 

AVIATION  (87) 
INTERNATIONAL 

FIXED  PUBUC 

(23) 

21924-22000 

AERONAUTICAL 
MOBILE  (R) 

21924-22000 
AERONAUTICAL 
MOBILE  (R) 

21924-22000 
AERONAUTICAL 
MOBILE  (R) 

21924-22000 
AERONAUTICAL 

MOBILE  (R) 
US340 

21924-22000 

AERONAUTICAL 

MOBILE  (R) 
US340 

AVIATION  (87) 

22000-22855 
MARITIME  MO- 
BILE S5.132 

S5.156 

22000-22855 
MARITIME  MO- 
BILE S5.132 

22000-22855 

MARITIME  MO- 
BILE S5. 132 

22000-22855 

MARITIME  MO- 
BILE S6.132 

US82US296 
US340 

22000-22865 

MARITIME  MO- 
BILE S5.132 

US82US296 
US340 

INTERNATIONAL 
FIXED  PUBUC 
(23) 

MARITIME  (80) 

22855-23000 

FIXED 

22856-23000 
FIXED 

22855-23000 

FIXED 

22866-23000 
FIXED 

22855-23000 

FIXED 

AVIATION  (87) 
INTERNATIONAL 

FIXED  PUBUC 

(23) 
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International  table 

United  States  table 

FCC  use  designators 

Region  1— aBoca- 

Regkxi  2— alkjca- 
tionkHz 

Region  3— alkx»- 
tonkHz 

Government 

Non-Government 

Rule  part(s) 

Special-use  fre- 

tion kHz 

AlkKation  kHz 

ABocation  kHz 

quencies 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

S5.156 

US340 

US340 

2300&-23200 

23000-23200 

23000-23200 

23000-23200 

23000-23200 

FIXED 

FIXED 

FIXED 

FIXED 

FIXED 

AVIATION  (87) 

MOBILE  except 

MOBILE  except 

MOBILE  except 

MOBILE  except 

INTERNATIONAL 

aeronautKal  mo- 

aeronautKal 

aeronauteal 

aeronautk»l 

FIXED  PUBLIC 

t>ile(R) 

mobile  (R) 

mobile  (R) 

mobile  (R) 

(23) 

S6.156 

US340 

US340 

23200-23350 

23200-23350 

23200-23350 

23200-23350 

23200-23350 

AERONAUTICAL 

AERONAUTICAL 

AERONAUTICAL 

AERONAUTICAL 

AERONAUTICAL 

MOBILE  (OR) 

MOBILE  (OR) 

MOBILE  (OR) 

MOBILE  (OR) 

MOBILE  (OR) 

FIXED  S6.156A 

FIXED  S6.156A 

FIXED  S5.156A 

US340 

US340 

23360-24000 

23360-24000 

23350-24000 

23350-24000 

23350-24000 

FIXED 

FIXED 

FIXED 

FIXED 

FIXED 

AVIATION  (87) 

MOBILE  except 

MOBILE  except 

MOBILE  except 

MOBILE  except 

■ 

INTERNATONAL 

aeronautical  mo- 

aeronautKal 

aeronautical 

aeronautttal 

FIXED  PUBUC 

bile  S6.157 

mobile  S5.157 

mobile  85.157 

mobile 
US340 

US340 

(23) 

24000-24890 

24000-24890 

24000-24890 

24000-24890 

24000-24890 

FIXED 

FIXED 

FIXED 

FIXED 

FIXED 

AVIATION  (87) 

LAND  MOBILE 

LAND  MOBILE 

LAND  MOBILE 

MOBILE  except 
aeronautical 
mobile 

US340 

US340 

INTERNAT0?»4AL 
FIXED  PUBUC 
(23) 

24890-24990 

24890-24990 

24890-24990 

24890-24990 

24890-24990 

AMATEUR  S5.120 

AMATEUR  S5.120 

AMATEUR  S5.120 

AMATEUR  S5.120 

AMATEUR  (97) 

AMATEUR-SAT- 

AMATEUR-SAT- 

AMATEUR-SAT- 

AMATEUR-SAT- 

ELLITE 

ELUTE 

ELLITE 

US340 

ELLITE 
US340 

24990-25005 

24990-25005 

24990-25006 

24990-25006 

24990-25005 

STANDARD  FRE- 

STANDARD FRE- 

STANDARD FRE- 

STANDARD FRE- 

STANDARD FRE- 

25000 kHz: 

QUENCY  AND 

QUENCY  AND 

QUENCY  AND 

QUENCY  AND 

QUENCY  AND 

STANDARD 

TIME  SIGNAL 

TIME  SIGNAL 

TIME  SIGNAL 

TIME  SIGNAL 

TIME  SIGNAL 

FREQUENCY 

(25000  kHz) 

(25000  kHz) 

(26000  kHz) 

(25000  kHz) 
US340 

(25000  kHz) 
US340 

25005-25010 

25005-25010 

25005-26010 

26005-25010 

25005-25010 

STANDARD  FRE- 

STANDARD FRE- 

STANDARD FRE- 

STANDARD FRE- 

STANDARD FRE- 

QUENCY AND 

QUENCY  AND 

QUENCY  AND 

QUENCY  AND 

QUENCY  AND 

TIME  SIGNAL 

TIME  SIGNAL 

TIME  SIGNAL 

TIME  SIGNAL 

TIME  SIGNAL 

space  research 

space  research 

space  research 

US340G106 

US340 

25010-25070 

25010-25070 

25010-25070 

25010-25070 

25010-25070 

FIXED 

FIXED 

FIXED 

LAND  MOBILE 

PRIVATE  LAND 

MOBILE  except 

MOBILE  except 

MOBILE  except 

MOBILE  (90) 

aeronautk^  mo- 

aeronautical 

aeronautrcal 

bile 

mobile 

mobile 

US340 

US340NG112 

2507(^-25210 

25070-25210 

25070-25210 

25070-25210 

25070-25210 

MARITIME  MO- 

MARITIME MO- 

MARITIME MO- 

MARITIME MO- 

MARITIME MO- 

MARITIME (80) 

BILE 

BILE 

BILE 

BILE 

BILE 

PRIVATE  LAND 
MOBILE  (90) 

• 

USa?  US281 
US296US340 

US82  US281 
US296US340 
NG112 
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International  table 

United  States  table 

FCC  uae  designators 

Region  1— alloca- 
tion kHz 

(1) 

T 

Region  2— alloca- 
tion kHz 

(2) 

Region  3 — alkxa- 
tion  kHz 

(3) 

Government 

NorvGovemment 

Rule  part(s) 
(6) 

Special-use  fre- 
quencies 

(7) 

AltocatKxi  kHz 
(4) 

Alkjcation  kHz 
(5) 

25210-25330 

FIXED 

MOBILE  except 
aeronautical  mo- 
bile 

25210-25330 
FIXED 
MOBILE  except 

aeronautical 

mobile 

25210-25330 

FIXED 
MOBILE  except 

aeronautical 

motile 

25210-25330 
US340 

25210-25330 
LAND  MOBILE 

US340 

PRIVATE  LAND 
MOBILE  (90) 

25330-25550 

FIXED 

MOBILE  except 
aeronautical  mo- 
bile 

25330-25550 
FIXED 
MOBILE  except 

aeronautk:al 

mobile 

25330-25550 
FIXED 
MOBILE  except 

aeronautcal 

mobile 

25330-25550 
FIXED 
MOBILE  except 

aeronautical 

mobile 
US340 

25330-25550 
US340 

25550-25670 
RADIO  ASTRON- 
OMY 
S5.149 

255,50-25670 
RADIO  ASTRON- 
OMY 
S5.149 

2^550-25670 
RADIO  ASTRON- 
OMY 
S5.149 

25550-25670 
RADIO  ASTRON- 
OMY US74 
S5.149 

25550-25670 
RADIO  ASTRON- 
OMY US74 
S5.149 

• 

25670-26100 
BROADCASTING 

25670-26100 
BROADCASTING 

25670-26100 
BROADCASTING 

25670-26100 
BROADCASTING 

US25US340 

25670-26100 
BROADCASTING 

US25US340 

RADIO  BROAD- 
CAST (HF)(73) 

Remote  Pickup 
(74D) 

26100-26175 
MARITIME  MO- 
BILE S5.132 

26100-26175 
MARITIME  MO- 
BILE S5.132 

26100-26175 
MARITIME  MO- 
BILE S5.132 

26100-26175 
MARITIME  MO- 
BILE S5.132 

US340 

26100-26175 
MARITIME  MO- 
BILE S5.132 

US340 

AUXILIARY 
BROADCAST- 
ING (74) 

MARITIME  (80) 

26175-26480 

FIXED 

MOBILE  except 
aeronautical  mo- 
bile 

26175-26480 
FIXED 
MOBILE  except 

aeronautical 

mobile 

26175-26480 
FIXED 
MOBILE  except 

aeronautcal 

mobile 

26175-26480 
US340 

26175-26480 
LAND  MOBILE 

US340 

AUXILIARY 
BROADCASTING 
(74) 

- 

26460-26950 

FIXED 

MOBILE  except 
aeronautical  mo- 
bile 

26480-26950 
FIXED 
MOBILE  except 

aeronautical 

mobile 

26480-26950 
FIXED 
MOBILE  except 

aeronautical 

motole 

26480-26950 
FIXED 
MOBILE  except 

aeronautk^l 

mobile 
US10US340 

2648&-26850 

US10US340 

- 

26960-26960 

FIXED 

MOBILE  except 
aeronautical  mo- 
bile 

S5.150 

26960-26960 
FIXED 
MOBILE  except 

aeronautical 

mobile 
35.150 

26960-26960 

FIXED 
MOBILE  except 

aeronautical 

mobile 
S5.150 

26950-26960 

S5.150US340 

26950-26960 

FIXED 

S5.150US340 

INTERNATIONAL 
FIXED  PUBUC 
(23) 

26960-27230 

FIXED 

MOBILE  except 
aeronautical  mo- 
bile 

85.150 

26960-27230 
FIXED 
MOBILE  except 

aeronautical 

motMle 
S5  150 

26960-27230 
FIXED 
MOBILE  except 

aeronautical 

mobile 
S5  150 

26960-27230 
S5.150US340 

26960-27230 
MOBILE  except 

aerortautical 

mobile 

S5.150US340 

PERSONAL  (95) 

27120±163kHz: 
industrial,  sci- 
entific anCLmed- 
•cal 

27230-27410 

FIXED 

MOBILE  except 
aeronautical  mo- 
bile 

S5150 

27230-27410 
FIXED 
MOBILE  except 

aeronautical 

mobile 
S5.150 

27230-27410 
FIXED 
MOBILE  except 

aeronautical 

mobile 
S5.150 

27230-27410 
S5.150US340 

27230-27410 
FIXED 
MOBILE  except 

aeronautical 

mobile 
S5.150US340 

PERSONAL  (95) 

PRIVATE  LAND 

MOBILE  (90) 
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Intomationri  table 

Unilad  States  table 

FGC  uso  dssiQnfltors 

Region  1    aBoca- 
lionkHz 

(1) 

Region  2— alloca- 
tion kHz 

(2) 

Region  3— eaoca- 
tionkHz 

(3) 

ukywemnienl 

Non-Govemmenl 

SpeciaM«e  fra- 
quendaa 

(7) 

AlocationkHz 
(4) 

AlocationkHz 
<5) 

Ri*  pants) 

27410'27500 
FIXED 

MOfilLEaRoapt 
•aranauHoal  mo- 

me 

27410-27500 
RXED 
MOBILE  aMcapl 

moMa 

27410-27500 
FIXED 
MOBILE  eyept 

fliobla 

27410-2^00 
US340 

27410-27500 

RXhD 

LAND  MOBILE 

US340 

PRIVATE  LAND 
MOBILE  (90) 

1                 1 

-  -*• 

27^5-^54 
METEOROLOQt- 

CALAIOS 
HXkO 
MOBILE 

27.5-27A4 
METEORnOGI- 

CALAIOS 
RXEO 
MOBILE 

27.5-2754 
KETEOROiOGI- 

CALAI06 
HXED 
MOBILE 

275-2754 
US340 

275^2754 
FDCBD 
IjANO  MOBILE 

US340 

PRIVATE  LAND 
MOBILE  (90) 

1 

27.54-28 
METEOROLOGI- 
CAL Alps 
nXED 
MOBIl£ 

27.54^^ 
METEOROLOGI- 
CAL AIDS 
RXH) 
MOBILE 

2754-28 
MEIH3RQUX3I- 

CALAIDS 
RXH) 
MOBHjE 

2754-28 
RXEO 
LAND  MOBILE 

US298US340 

2754-28 

1 
US298US340 

28-29.7 
AMATEUR 
AMATEUR-SAT- 
RIITE 

2^-20.7 
AAIATEUR 
AMATEUR-SAT- 
ELLITE 

28-^.7 
AMATEUR 
AMATEUR-SAT- 
ELLITE 

28-29.7 
US340 

28-20.7 

AMATBJR 

AMATEUR-SAT- 

BUTE 
US340 

AMATEUR  (97) 

29.7-294 

RXEO 

MOBILE 

29.7-29.8 

POCEO 

MOBILE 

29.7-«J 

RXED 

MOBILE 

29.7-295 
US340 

29.7-295 
LANOMOBIUE 

US340 

PRIVATE  LAND 
MOBILE  (90) 

29.8-29  J9 

RXED 

MOBILE 

29.fr-29.89 

RXED 

MOBILE 

29.8^29.89 

RXH) 

MOBILE 

29.8-2959 
US340 

295-2959 
RXED 

US340 

AVIATION  (87) 
INTERNATIONAL 

RXED  PUBUC 

(23) 

- 

29.8»-29.91 

RXEO 

MOBILE 

29.89-29.91 

FIXED 

MOBILE 

29.8»-29.91 

FIXED 

MOBILE 

2959-29.91 
FIXED 
MOBILE 
US340 

2959-29.91 
US340 

29.91-30 

RXED 

MOBILE 

29.91-30 

FIXED 

MOBILE 

29.91-30 

RXED 

MOBILE 

29.91-30 
US340 

29.91-30 
FIXED 

US340 

AVIATION  (87) 
INTERNATIONAL 

RXED  PUBLIC 

(23) 

• 

• 

• 

• 

• 

• 

• 

158.115-161.575 

FIXED 

MOBILE  exRApl 
aeronautical  mo- 
bile 

S5.226S5.229 

158.115-161.575 

FIXED 

MOBILE 

S5226S5.230 
85.231  S5.232 

158.115-161.575 

FIXED 

MOBILE 

S5.226  S5.230 
S5.231  S5.232 

158.115-161.575 
S5.226 

158.115-161.575 

FIXED 

LAND  MOBILE 

S5.226NG6 
NG28  NG70 
NG112NG124 
NG148NG155 

PUBUC  MOBILE 

(22) 
PRIVATE  LAND 

MOBILE  (90) 
MARITIME  (80) 

• 

• 

• 

• 

• 

• 

• 

- 

4U302 
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International  Footnotes 


I  New  "S"  Numbering  Scheme 
•  •  »  •  * 

S5  ')J     burnt'  couniries  nl  Ki-Kion  1  use 
radiodelermination  syslt-'iii';  in  Ihi;  bands 
t60fi  5-1625  kfl/,  16:?5-1H00  kHz.  1850- 
2160  kHz.  2194-2300  UU.  2.502-2H50  kJl/ 
and  3500-1800  kHz.  subject  to  aRrRemtiiit 
obtained  under  Article  14/No  S9.21.  The 
radiated  mean  power  uf  these  stations  shall 
not  exceed  50W 

S5  93     Additional  allocation   in  Angola. 
Armenia.  Azerbaiian.  Belarus.  HulKaria. 
Georgia.  Hungary,  ka/akhstan.  Latvia. 
Lithuania.  Moldova  .Mongolia.  Nigeria. 
IJzbekistan.  Poland    kyrgyzslan.  Slovakia. 
the  Czech  Republii  .  Kussia,  Tankistan.  Chad. 
Turkmenistan  and  Ukraine,  the  bands  1625- 
1635  kHz.  1800-1810  kHz  and  216(1-2170 
kHz  are  also  allocated  to  the  fiied  and  land 
mobile  services  on  a  primary  basis.  sub|ect  to 
agr«!ement  obtained  under  Article  14/No 
S9  21 

S5  103     In  Region  1.  in  making 
assignments  to  stations  m  the  fixed  and 
mobile  services  in  the  bands  185O-2045  kHz. 
2194-2498  kHz.  2502-2625  kHz  and  2650- 
2850  kHz.  administrations  should  bear  in 
mind  the  special  requirements  of  the 
maritime  mobile  service 

S5  104     In  Region  I.  the  use  of  the  band 
2025-2045  kHz  by  the  meteorological  aids 
service  is  limited  to  oceanographic  buoy 
stations. 

85  105     In  Region  2.  except  in  Greenland, 
coast  stations  and  ship  stations  using 
radiotelephony  in  the  band  2065-2107  kHz 
shall  be  limited  to  cla.ss  I3E  emissions  and  to 
a  peak  envelope  power  not  exceeding  ikW 
Preferably,  the  following  carrier  frequencies 
should  be  used   2065.0  kHz.  2079.0  kHz. 
2082.5  yiE.  2086.0  kHz.  2093.0  kHz.  2096  5 
kHz.  2100  0  kHz  and  2103.5  kHz.  In 
Argentina  and  Uruguav.  the  carrier 
frequencies  2068  5  kHz  and  2075  5  kffz  are 
also  used  for  this  purpose,  while  the 
frequencies  within  the  band  2072-2075.5 
kHz  are  used  as  provided  in  No.  4323BD/ 
S52  165 

S5  106     In  Regions  2  and  3.  provided  no 
harmful  interference  is  caused  to  the 
maritime  mobile  service,  the  frequencies 
between  2065  kHz  and  2107  kHz  may  be 
used  by  stations  of  the  fixed  service 
communicating  only  within  national  borders 
and  whose  mean  power  does  not  exceed  50 
W  In  notifying  the  frequencies,  the  attention 
of  the  Bureau  should  be  drawn  to  these 
provisions. 

S5  107     Additional  allocation  in  Saudi 
Arabia.  Botswana.  Eritrea.  Ethiopia.  Iraq. 
Lesotho.  Libya.  Malawi.  Somalia.  Swaziland 
and  Zambia,  the  band  2160-2170  kHz  is  also 
allocated  to  the  fixed  and  mobile,  except 
aeronautical  mobile  (R).  services  on  a 
primary  ba.sis  The  mean  power  of  stations  in 
these  services  shall  not  exceed  50  W 

S5.108     The  carrier  frequency  2182  kHz  is 
an  international  distress  and  calling 
frequency  for  radiotelephony.  The  conditions 
for  the  use  of  the  band  2173  5-2190  5  kHz  are 
prescribed  in  Articles  N38/S31  and  60/S52 
and  in  Articles  37  and  38/Appendix  S13. 

S5  109     The  frequencies  2187  5  kHz, 
4207  5  kHz,  6312  kHz.  8414  5  kHz.  12577 


kHz  and  16804.5  kHz  an>  international 
distress  frequencies  for  digital  selective 
calling.  The  conditions  for  the  use  of  these 
frequencies  are  prescribed  in  Article  N38/ 
S31 

S5  110     The  frctjuencies  2174  5  kHz. 
4177  5  kHz,  6268  kHz.  8376  5  kHz.  12520 
kHz  and  16695  kHz  ar«  international  distress 
frequencies  for  naaow  band  direct-printing 
telegraphy.  The  conditions  for  the  use  of 
these  frequencies  are  prescribed  in  Article 
N38/S31 

S5.ni     The  carrier  frequencies  2182  kHz. 
3023  kHz.  5680  kHz,  8364  kHz  and  the 
frequencies  121.5MHz,  156  8  MHz  and  243 
MHz  may  also  be  used,  in  accordance  with 
the  procedures  in  force  fur  terrestrial 
radiocommunication  services,  for  search  and 
rescue  operations  concerning  manned  spare 
vehicles  The  conditions  for  the  use  of  the 
frequencies  are  prescribed  in  Article  N38/S31 
and  in  Article  3B/Appendix  S13. 

The  same  applies  to  the  frequencies  10003 
kHz,  14993  kHz  and  19993  kHz.  but  in  each 
of  these  rases  emissions  must  be  confined  in 
a  band  of  t  3  kHz  about  the  frequency. 

55. 1 12  Alternative  allocation:  in 
Belgium,  Bosnia  and  Herzegovina.  Cyprus. 
Denmark,  Spain.  France,  Gre^e.  Iceland. 
Italy.  Malta.  Norway,  the  United  Kingdom. 
Singapore.  Sri  Lanka,  Turkey  and  Yugoslavia, 
the  band  2194-2300  kHz  is  allocated  to  the 
fixed  and  mobile,  except  aeronautical  mobile, 
services  on  a  primary  basis. 

55.113  For  the  conditions  for  the  use  of 
the  bands  2300-2495  kHz  (2498  kHz  in 
Region  1).  3200-3400  kHz.  4750-4995  kHz 
and  5005-5060  kHz  by  the  broadcasting 
service,  see  Nos.  S5.16  to  S5.20.  S5.21  and 
2666/S23.3  to  2673/523.10. 

55. 1 1 4  Alternative  allocation  in 
Belgium.  Bosnia  and  Herzegovina.  Cypnu, 
Denmark.  Spain.  France.  Greece.  Iraq,  Italy. 
Malta.  Norway,  the  United  Kingdom.  Turkey 
and  Yugoslavia,  the  band  2502-2625  kHz  is 
allocated  to  the  fixed  and  mobile,  except 
aeronautical  mobile,  services  on  a  primary 
basis. 

55. 1 1 5  The  carrier  (refierence)  frequencies 
3023  kHz  and  5680  kHz  may  also  be  used, 

in  accordance  with  Article  N38/S31  and 
Article  38/Appendix  513  by  stations  of  the 
maritime  mobile  service  engaged  in 
coordinated  search  and  rescue  operations. 

55.116  Administrations  are  urged  to 
authorize  the  use  of  the  band  3155-3195  kHz 
to  provide  a  common  worldwide  channel  for 
low  power  wireless  hearing  aids.  Additional 
channels  for  these  devices  may  be  assigned 
by  administrations  in  the  bands  between 
3155  kHz  and  3400  kHz  to  suit  local  needs. 

It  should  be  noted  that  frequencies  in  the 
range  3000  kHz  to  4000  kHz  are  suitable  for 
hearing  aid  devices  which  are  designed  to 
operate  over  short  distances  within  the 
induction  field. 

55.117  Alternative  allocations 
Belgium,  Bosnia  and  Herzegovina.  Cameroon 
Cyprus,  Cote  d'lvoire,  Denmark.  Egypt. 
Spain.  France.  Greece,  Iceland,  Italy,  Liberia, 
Malta,  Norway,  the  United  Kingdom. 
Singapore.  Sri  Lanka,  Togo,  Turkey  and 
Yugoslavia,  the  band  3155-3200  kHz  is 
allocated  to  the  fixed  and  mobile,  except 
aeronautical  mobile,  services  on  a  primary 
basis. 


S5  1 18     Additional  allocation:  in  the 
United  States,  Japan.  Mexico,  Peru  and 
Uruguay,  the  band  3230-3400  kHz  is  also 
allocated  to  the  radiolocation  service  on  a 
secondary  basis. 

S5. 1 1 9     Additional  allocation:  in 
Honduras.  Mexico.  Peru  and  Venezuela,  the 
band  3500-3750  kHz  is  also  allocated  to  the 
fixed  and  mobile  services  on  a  primary  basis. 

S5  1 20     For  the  use  of  the  bands  allocated 
Iff  the  amateur  service  at  3.5  MHz,  7.0  MHz. 
10.1  MHz.  14.0  MHz.  18.068  MHz.  21.0  MHz, 
24.89  MHz  and  144  MHz  in  the  event  of 
natural  disasters,  see  Resolution  640. 

S5  122     Alternative  allocation:  in 
Argentina.  Bolivia.  Chile.  Ecuador,  Paraguay, 
Peru  and  Uruguay,  the  band  3750-4000  kHz 
is  allocated  to  the  fixed  and  mobile,  except 
aeronautical  mobile,  services  on  a  primary 
basis. 

55.123  Additional  allocation:  in 
Botswana,  Lesotho,  Malawi.  Mozambique. 
Namibia,  South  Africa.  Swaziland,  Zambia 
and  Zimbabwe,  the  band  3900-3950  kHz  is 
also  allocated  to  the  broadcasting  service  on 
a  primary  basis,  subject  to  agreement 
obtained  under  Article  14/No.  59.21. 

55.124  Additional  allocation:  in  Canada, 
the  band  3950-4000  kHz  is  also  allocated  to 
the  broadcasting  service  on  a  primary  basis. 
The  power  of  broadcasting  stations  operating 
in  this  band  shall  not  exceed  that  necessary 
for  a  national  service  within  the  frontier  of 
this  country  and  shall  not  cause  harmful 
interference  to  other  services  operating  in 
accordance  with  the  Table. 

55.125  Additional  allocation:  in 
Greenland,  the  band  3950-4000  kHz  is  also 
allocated  to  the  broadcasting  service  on  a 
primary  basis.  The  power  of  the  broadcasting 
stations  operating  in  this  band  shall  not 
exceed  that  necessary  for  a  national  service 
and  shall  in  no  case  exceed  5  kW. 

55 . 1 26  In  Region  3 ,  the  stations  of  those 
services  to  which  the  band  3995-4005  kHz  is 
allocated  may  transmit  standard  frequency 
and  time  signals. 

55.127  The  use  of  the  band  4000-4063 
kHz  by  the  maritime  mobile  service  is  limited 
to  ship  stations  using  radiotelephony  (see  No. 
4374/552.220  and  Appendix  16/517). 

55.128  In  A^hanistan,  Argentina, 
Armenia.  Australia,  Azerbaijan,  Belarus. 
Bouwana,  Burkina  Faso,  Central  African 
Republic,  China.  Georgia.  India,  Kazakhstan, 
Mali,  Moldova,  Niger.  Kyrgyzstan,  Russia. 
Tajikistan,  Chad,  Turkmenistan  and  Ukraine, 
in  the  bands  4063-4123  kHz,  4130-4133  kHz 
and  4408-4438  kHz,  stations  of  limited 
power  in  the  fixed  service  which  are  situated 
at  least  600  km  from  the  coast  may  operate 
on  condition  that  harmful  intBrfarence  is  not 
caused  to  the  maritime  mobile  service. 

55.129  On  condition  that  harmful 
interference  is  not  caused  to  the  maritime 
mobile  service,  the  frequencies  in  the  bands 
4063-4123  kHz  and  4130-4438  kHz  may  be 
used  exceptionally  by  stations  in  the  fixed 
service  communicating  only  within  the 
boundary  of  the  country  in  which  they  are 
located  with  a  mean  power  not  exceeding  50 
W. 

55.130  The  conditions  for  the  use  of  the 
carrier  frequencies  4125  kHz  and  6215  kHz 
are  prescribed  in  /Vrticles  N38/531  and  60/ 
S52  and  in  Articles  37  and  38/Appendix  513. 
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55.131  The  frequency  4209.5  kHz  is  used 
exclusively  for  the  transmission  by  coast 
stations  of  meteorological  and  navigational 
warnings  and  urgent  information  to  ships  by 
means  of  narrow-band  direct-printing 
techniques  (see  Resolution  339  WRC-95). 

55.132  The  frequencies  4210  kHz,  6314 
kHz.  8416.5  kHz.  12579  kHz.  16806.5  kHz. 
19680.5  kHz,  22376  kHz  and  26100.5  kHz  are 
the  international  frequencies  for  the 
transmission  of  Maritime  Safety  Information 
(MSI)  (see  Resolution  333  (Mob-87)  and 
Appendix  31/517). 

55.133  Different  category  of  service:  in 
Armenia,  Azerbaijan,  Belarus,  Georgia, 
Kazakhstan,  Latvia,  Lithuania,  Moldova, 
Uzbekistan,  Kyrgyzstan.  Russia,  Tajikistan, 
Turkmenistan  and  Ukraine,  the  allocation  of 
the  band  5130-5250  kHz  to  the  mobile, 
except  aeronautical  mobile,  service  is  on  a 
primary  basis  (see  No.  85,33). 

55. 1 34  The  use  of  the  bands  5900-5950 
kHz,  7300-7350  kHz,  9400-9500  kHz, 
11600-11650  kHz,  12050-12100  kHz,  13570- 
13600  kHz,  13800-13870  kHz,  15600-15800 
kHz.  17480-17550  kHz  and  18900-19020 
kHz  by  the  broadcasting  service  is  limited  to 
single-sideband  emissions  with  the 
characteristics  specified  in  Appendix  45/511 
to  the  Radio  Regulations. 

55.135  The  use  ofthe  bands  5900-5950 
kHz.  7300-7350  kHz.  9400-9500  kHz, 
11600-11650  kHz,  12050-12100  kHz.  13570- 
13600  kHz,  13800-13870  kHz.  15600-15800 
kHz,  17480-17550  kHz  and  18900-19020 
kHz  by  the  broadcasting  service  shall  be 
subject  to  the  plaiming  procedures  to  be 
drawn  up  by  a  competent  world 
administrative  radio  conference. 

55 . 1 36  The  band  5900-5950  kHz  is 
allocated,  until  1  April  2007,  to  the  fixed 
service  on  a  primary  basis,  as  well  as  to  the 
following  services:  in  Region  1  to  the  land 
mobile  service  on  a  primary  basis,  in  Region 

2  to  the  mobile  except  aeronautical  mobile 
(R)  service  on  a  primary  basis,  and  in  Region 

3  to  the  mobile  except  aeronautical  mobile 
(R)  service  on  a  secondary  basis,  subject  to 
application  of  the  procedure  referred  to  in 
Resolution  21  (Rev. WRC-95).  After  1  April 
2007,  frequencies  in  this  band  may  be  uiied 
by  stations  in  the  above-mentioned  services, 
communicating  only  within  the  boimdaiy  of 
the  country  in  which  they  are  located,  on  the 
condition  that  harmful  interference  is  not 
caused  to  the  broadcasting  service.  When 
using  frequencies  for  these  services, 
administrations  are  urged  to  use  the 
minimum  power  required  and  to  take 
account  of  the  seasonal  use  of  frequencies  by 
the  broadcasting  service  published  in 
accordance  with  the  Radio  Regulations. 

55.137  On  condition  that  harmful 
interfsrence  is  not  caused  to  the  maritime 
mobile  service,  the  bands  6200-6213.5  kHz 
and  6220.5-6525  kHz  may  be  used 
exceptionally  by  stations  in  the  fixed  service, 
communicating  only  within  the  boundary  of 
the  country  in  which  they  are  located,  with 

a  mean  power  not  exceeding  50  W.  At  the 
time  of  notification  of  these  frequencies,  the 
attention  of  the  Bureau  will  be  drawn  to  the 
above  conditions. 


55.138  The  following  bands: 

6765-6795  kHz    (centre  frequency  6780 

kHz). 
433.05-434.79  MHz     (centre  frequency 

433.92  MHz)  in  Region  1  except  in  the 

countries  mentioned  in  No.  55.280, 
61-61.5  GHz    (centre  fr^uency  61.25  GHz), 
122-123  GHz    (centre  frequency  122.5  GHz), 

and 
244-246  GHz     (centre  friequency  245  GHz) 
are  designated  for  industrial,  scientific  and 
medical  (ISM)  applications.  The  use  of  these 
fi^uency  bands  for  ISM  applications  shall 
be  subject  to  special  authorization  by  the 
administration  concerned,  in  agreement  with 
other  administrations  whose 
radiocommunication  services  might  be 
affected.  In  applying  this  provision, 
administrations  shall  have  due  regard  to  the 
latest  relevant  ITU— R  Recommendations. 

55.139  Different  category  of  service:  in 
Armenia,  Azerbaijan.  Belarus,  Ceoigia, 
Kazakhstan,  Latvia,  Lithuania,  Moldova, 
Mongolia,  Uzbekistan,  Kyrgyzstan,  Russia, 
Tajikistan,  Turkmenistan  and  Ukraine,  the 
allocation  of  the  band  6765-7000  kHz  to  the 
land  mobile  service  is  on  a  primary  basis  (see 
No.  55.33). 

55.140  Additional  allocation:  in  Angola, 
Iraq,  Rwanda,  Somalia  and  Togo,  the  band 
7000-7050  kHz  is  also  allocated  to  the  fixed 
service  on  a  primary  basis. 

55.141  Alternative  allocation:  in  Egypt., 
Eritrea,  Ethiopia,  Guinea,  Libya,  Madagascar 
and  Malawi,  the  band  7000-7050  kHz  is 
allocated  to  the  fixed  service  on  a  primary 
basis. 

55.142  The  use  ofthe  band  7100-7300 
kHz  in  Region  2  by  the  amateur  service  shall 
not  impose  constraints  on  the  broadcasting 
service  intended  for  use  within  .Region  1  and 
Region  3. 

55.143  The  band  7300-7350  kHz  is 
allocated,  until  1  April  2007,  to  the  fixed 
service  on  a  primary  basis  and  to  the  land 
mobile  service  on  a  secondary  basis,  subject 
to  application  of  the  procedure  referred  to  in 
Resolution  21  (Rev.  WRC-95).  Alter  1  April 
2007,  frequencies  in  this  band  may  be  used 
by  stations  in  the  above-mentioned  services, 
communicating  only  within  the  boundary  of 
the  country  in  which  they  are  located,  on 
condition  that  harmful  interference  is  not 
caused  to  the  broadcasting  service.  When 
using  frequencies  for  these  services, 
administrations  are  urged  to  use  the 
minimum  power  required  and  to  take 
account  of  the  seasonal  use  of  frequencies  by 
the  broadcasting  service  published  in 
accordance  with  the  Radio  Regulations. 

55.144  In  Region  3,  the  stations  of  those 
services  to  which  the  band  7995-8005  kHz  is 
allocated  may  transmit  standard  frequency 
and  time  signals. 

55. 145  The  conditions  for  the  use  of  the 
carrier  frequencies  8291  kHz,  12290  kHz  and 
16420  kHz  are  prescribed  in  Articles  N38/ 
531  and  60/552  and  in  Article  38/Appendix 
513. 

55.146  The  bands  9400-9500  kHz, 
11600-11650  kHz,  12050-12100  kHz.  15600- 
15800  kHz,  17480-17550  kHz  and  18900- 
19020  kHz  are  allocated  to  the  fixed  service 
on  a  primary  basis  until  1  April  2007,  subject 
to  application  of  the  procedure  referred  to  in 
Resolution  21  (Rev.  WRC-95).  After  1  April 


2007.  frequencies  in  these  bands  may  be  used 
by  stations  in  the  fixed  service, 
communicating  only  within  the  boundary  of 
the  country  in  which  they  are  located,  on 
condition  that  harmful  interference  is  not 
caused  to  the  broadcasting  service.  When 
using  frequencies  in  the  fixed  service, 
administrations  are  urged  to  use  the 
minimum  power  required  and  to  take 
account  of  the  seasonal  use  of  frequencies  by 
the  broadcasting  service  published  in 
accordance  with  the  Radio  Regulations. 

55.147  On  condition  that  harmful 
interference  is  not  caused  to  the  broadcasting 
service,  frequencies  in  the  bands  9775-9900 
kHz,  11650-11700  kHz  and  11975-12050 
kHz  may  be  used  by  statioiu  in  th»  fixed 
service  communicating  only  within  the 
boundary  of  the  country  in  which  they  are 
located,  each  station  using  a  total  radiated 
power  not  exceeding  24  dBW. 

55.148  The  bands  9775-9900  kHz. 
11650-11700  kHz,  11975-12050  kHz.  13600- 
13800  kHz.  15450-15600  kHz.  17550-17700 
kHz  and  21750-21850  kHz  are  allocated  to 
the  fixed  service  on  a  primary  basis  subject 
to  the  procedure  described  in  Resolution  6. 
The  use  of  these  bands  by  the  broadcasting 
service  shall  be  subject  to  provisions 
established  by  the  World  Administrative 
Radio  Conference  for  the  Plaiming  of  the  HF 
Bands  Allocated  to  the  Broadcasting  Service 
(see  Resolution  508).  The  provisions  of 
Resolution  512  (HFBC-87)  also  apply.  Within 
these  bands,  the  date  of  commencement  of 
operations  in  the  broadcasting  service  on  a 
planned  channel  shall  not  be  earlier  than  the 
date  of  completion  of  satisfoctory  transfer, 
according  to  the  procedures  described  in 
Resolution  8,  of  all  assignments  to  stations  in 
the  fixed  service  operating  in  accordance 
with  the  Table  and  other  provisions  of  the 
Radio  Regulations,  which  are  recorded  in  the 
Master  Register  and  which  may  be  affected 
by  broadcasting  operations  on  that  channel. 

•         •         •         •         • 

55.151  The  bands  13570-13600  kHz  and 
13800-13870  kHz  are  allocated,  until  1  April 
2007,  to  the  fixed  service  on  a  primary  basis 
and  to  the  mobile  except  aeronautical  mobile 
(R)  service  on  a  secondiiary  basis,  subject  to 
application  of  the  procedure  referred  to  in 
Resolution  21  {Rev.WRC-95).  After  1  April 
2007,  frequencies  in  these  bands  may  be  used 
by  stations  in  the  above-mentioned  services, 
conununicating  only  within  the  boundary  of 
the  country  in  which  they  are  located,  on  the 
condition  that  harmful  interference  is  not 
caused  to  the  broadcasting  service.  When 
using  frequencies  in  these  services, 
administrations  are  urged  to  use  the 
minimum  power  required  and  to  take 
account  of  the  seasonal  use  of  frequencies  by 
the  broadcasting  service  published  in 
accordance  with  the  Radio  Regulations. 

55.152  Additional  allocation:  in 
Armenia,  Azerbaijan,  Belarus,  China,  Cote 
d'lvoire,  Georgia,  the  Islamic  Republic  of 
Iran.  Kazakhstan,  Moldova,  Uzbekistan, 
Kjrrgyzstan,  Russia,  Tajikistan,  Turkmenistan 
and  Ukraine,  the  band  14250-14350  kHz  is 
also  allocated  to  the  fixed  service  on  a 
primary  basis.  Stations  of  the  fixed  service 
shall  not  use  a  radiated  power  exceeding  24 
dBW. 

55.153  In  Region  3,  the  stations  of  those 
services  to  which  the  band  15995-16005  kHz 
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is  allDcated  may  transmit  strtruiard  frequency 
and  lime  signals 

S5  154     AddilionnI  allncatinn   in 
ArmiMua.  Azerbaiian.  Belarus.  Georgia. 
Kazakhstan,  Moldova.  U/.bekistan. 
KyrKy/..slan.  Kussia.  Tajikistan,  Turkmenistan 
and  Ukraine,  the  hand  18068-1B168  kilz  is 
also  alloraled  to  the  fixed  service  on  a 
primary  basis  for  use  within  their 
boundaries,  with  a  peak  envelope  power  not 
exceeding  1  kW 

S.S.155     Additional  allocation  in 
Armenia.  Azerbaijan.  Belarus.  Bulgaria. 
Georgia.  Hungarv.  Kazakhstan.  Moldova. 
Mongolia.  Uzbekistan.  Kyrgyzstan.  Slovakia, 
the  Czech  Kepublic.  Russia.  Tajikistan. 
Turkmenistan  and  Ukraine,  the  band  21850- 
21870  kHz  IS  also  allocated  to  the 
aeronautical  mobile  (R)  services  on  a  primary 
basis. 

S5  155A     In  ArmeiVia.  Azerbaijan.  Belarus. 
Bulgaria.  Georgia.  Hungary.  Kazakhstan. 
Moldova.  Mongolia.  Uzbekistan.  Kyrgyzstan, 
Slovakia,  the  Czech  Republic.  Russia. 
Tajikistan.  Turkmenistan  and  Ukraine,  the 
use  of  the  band  21850-21870  kHz  by  the 
Fixed  service  is  limited  to  provision  of 
services  related  to  aircraft  flight  safety 

S5  15=iB     The  band  21H70-21924  kHz  is 
used  by  the  fixed  ser\Ke  for  provision  of 
services  related  to  aircraft  flight  safely 

S5  15b     Additional  allocation  in  Nigeria, 
the  band  22720-23200  kHz  is  also  allocated 
to  the  meteorological  aids  service 
(radiosondes)  on  a  primary  basis 

S.T  156A     The  use  of  the  band  23200- 
23350  kHz  by  the  fixed  service  is  limited  to 
provision  of  services  related  to  aircraft  flight 
safety 

S5.157     The  use  of  the  band  23350-24000 
kHz  by  the  maritime  mobile  service  is  limited 
to  inter  ship  radiotelegraphv 

S5  226     The  frequency  156  8  MHz  is  the 
international  distress,  safety  and  calling 
frequency  for  the  maritime  mobile  VHF 
radiotelephone  servic  e   The  conditions  for 
the  use  of  this  frequency  are  contained  in 
Article  N38/S31  and  Article  38/Ap|xmdix 
S13 

In  the  bands  156-156,7625  MHz. 
156  8375-157  45  MHz.  160  6-160  975  MHz 
and  161  475-162  05  MHz.  each 
administration  shall  give  priority  to  the 
maritime  mobile  service  on  only  such 
frequencies  as  are  assigned  to  stations  of  the 
maritime  mobile  service  by  the 
administration  (see  Articles  N38/S31  and  60/ 
S52  and  Article  ,J8/Appendix  513). 

Anv  use  of  frequencies  in  these  bands  by 
stations  of  other  services  to  which  they  are 
allocated  should  be  avoided  in  areas  where 
such  use  might  cause  harmful  interference  to 
the  maritime  mobile  VHF 
radiocommunication  service. 

However,  the  frequency  156,8  MHz  and  the 
frequency  bands  in  which  priority  is  given  to 
the  maritime  mobile  service  may  be  used  for 
radiocommunications  on  inland  waterways 
subject  to  agreement  between  interested  and 
affected  administrations  and  taking  into 
account  current  frequency  usage  and  existing 
agreements 

S5.229     Alternative  allocation  in 
Morotico.  the  band  162-174  MHz  is  allocated 
to  the  broadcasting  service  on  a  primary 
basis.  The  use  of  this  band  shall  be  subject 


to  agreement  with  administrations  having 
services,  operating  or  planned,  in  accordance 
with  the  Table  which  are  likelv  to  be 
affected   Stations  in  existence  on  1  )anuary 
1981.  with  their  technical  characteristics  as 
of  that  date,  are  not  affected  by  such 
agreemtint 
«  •  •  •  • 

United  Slates  (US)  Footnotes 

«  «  •  •  • 

US340    The  2-30  MHz  band  is  available 
on  a  secondary  noninterference  basis  to 
Government  and  non-Govemment  maritime 
and  aeronautical  stations  for  the  purposes  of 
measuring  the  quality  of  reception  on  radio 
channels  See  4  7  C.F.R.  §  87, 149  for  the  list 
of  protected  frequencies  and  bands  within 
this  frequency  range.  Actual  communications 
shall  tw  limited  to  those  frequencies 
specifically  allocated  to  the  maritime  mobile 
and  aeronautical  mobile  services. 


Non-Govemment  (NO)  Footnotes 

«  •  •  •  • 

NG155     The  bands  159.500-159.675  MHz 
and  161  375-161,550  MHz  are  allocated  to 
the  maritime  service  as  described  in  Part  80 
of  this  chapter  Additionally,  the  frequencies 
159  550,  159  575  and  159,600  MHz  are 
available  for  low-power  intership 
communications. 


PART  80— STATIONS  IN  THE 
MARITIME  SERVICES 

5,  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303.  48  Stat.  1066, 
1082,  as  amended:  47  US.C.  154,  303.  unless 
otherwise  noted.  Interpret  or  apply  48  Sut. 
1064-1068, 1081-1105, as  amended; 47 
use    151-155,  301-609;  3  UST  3450,  3  UST 
4726,  12  UST  2377, 

6.  Amend  §80.13  by  revising 
paragraph  (b)  to  read  as  follows: 

§  80.1 3    Station  licanM  raqulrsd. 

.         •         •         •         • 

(b)  One  ship  station  license  will  be 
granted  for  operation  of  all  maritime 
services  transmitting  equipment  on 
board  a  vessel.  Radiotelegraph  and 
narrow-band  directing-printing 
equipment  will  not  be  authorized, 
however,  unless  specifically  requested 
by  the  applicant. 
*         •         •         •         * 

7,  Amend  §80.25  by  revising 
paragraphs  (a)  and  (b)  to  read  as  follows: 

§80.25    License  t*rm. 

(a)  Licenses  for  ship  stations  in  the 
maritime  services  will  normally  be 
issued  for  a  term  of  ten  years  from  the 
date  of  original  issuance,  major 
modification,  or  renewal.  Licensees  may 
apply  for  renewal  of  the  station  license 
up  to  ninety  (90)  days  after  the  date  the 
license  expires. 


(b)  Licenses  other  than  ship  stations 
in  the  maritime  services  will  normally 
be  issued  for  a  term  of  five  years  from 
the  date  of  original  issuance,  major 
modification,  or  renewal.  Licenses, 
other  than  Public  Coast  and  Alaska 
Public  Fixed  stations,  may  be  renewed 
up  to  ninety  (90)  days  after  the  date  the 
license  expires. 

•  •         «         •         • 

8,  Amend  §  80.89  by  revising  the  first 
sentence  of  paragraph  (f)  introductory 
text  to  read  as  follows: 

1 80.89    Unauthorized  transmissions. 
«         •         •        *        • 

(0  Transmit  while  on  board  vessels 
located  on  land  unless  authorized  under 
a  public  coast  station  license.  •     *     * 

•  •         •         •         • 

9.  Add  §  80.123  under  the 
undesignated  center  heading  "Special 
Procedures — Public  Coast  Stations"  to 
read  as  follows: 

S  80.123    Service  to  stations  on  land. 

Marine  VHF  public  coast  stations, 
including  AMTS  coast  stations,  may 
provide  public  correspondence  service 
to  stations  on  land  in  accordance  with 
the  following: 

(a)  The  public  coast  station  licensee 
must  provide  each  associated  land 
station  with  a  letter,  which  shall  be 
presented  to  authorized  FCC 
representatives  upon  request, 
acknowledging  that  the  land  station  may 
operate  under  the  authority  of  the 
associated  public  coast  station's  license: 

(b)  Each  public  coast  station  serving 
stations  on  land  must  afford  priority  to 
marine-originating  communications 
through  any  appropriate  electrical  or 
mechanical  means. 

(c)  Land  station  identification  shall 
consist  of  the  associated  public  coast 
station's  call  sign,  followed  by  a  unique 
numeric  or  alphabetic  unit  identifier; 

(d)  Radio  equipment  used  on  land 
must  be  type  accepted  for  use  under 
part  22.  part  80.  or  part  90  of  this 
chapter.  Such  equipment  must  operate 
only  on  the  public  correspondence 
channels  authorized  for  use  by  the 
associated  public  coast  station; 

(e)  Transmitter  power  shall  be  in 
accordance  with  the  limits  set  in 
§80.215  for  ship  stations  and  antenna 
height  shall  be  limited  to  6.1  meters  (20 
feet)  above  ground  level; 

(f)  Land  stations  may  only 
communicate  with  public  coast  stations 
and  must  remain  within  radio  range  of 
associated  public  coast  stations;  and, 

(g)  The  land  station  must  cease 
operation  immediately  upon  written 
notice  by  the  Commission  to  the 
associated  public  coast  station  that  the 
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land  station  is  causing  harmful 
interference  to  marine  communications. 

10.  Add  §  80.133  under  the 
undesignated  center  heading  "Special 
Procedures — Private  Coast  Stations"  to 
read  as  follows: 

i  80.133    Private  ceaat  stations  using 
facsimile  In  Alasita. 

Facsimile  techniques  may  be 
implemented  in  accordance  with  the 
following  paragraphs. 

(a)  Private  coast  stations  in  Alaska  are 
eligible  to  use  facsimile  techniques  with 
associated  ship  stations  and  other 
private  coast  stations  in  accordance 
with  §  80.505(b). 

(b)  The  frequency  156.425  MHz  is 
assigned  by  rule  to  private  coast  stations 
in  Alaska  for  facsimile  transmissions. 

(c)  Equipment  used  for  facsimile 
operations  is  subject  to  the  applicable 
provisions  of  subpart  E  of  this  part. 

11.  Amend  §  80.153  by  revising  the 
entry  for  "Coast  telephone,  all  classes" 
in  paragraph  (b)  to  read  as  follows: 

f  80.153    Coast  station  operator 
requirements. 


■      (b)*     •     * 

Coast  telephone,  all  classes — None. 

•  •         •         •         • 

12.  Amend  §80.177  by  revising 
paragraph  (c)  to  read  as  follows: 

{  80.1 77    When  operator  license  is  not 
required. 

•  *        *        *        * . 

(c)  No  operator  license  is  required  to 
operate  coast  telephone  stations  or 
marine  utility  stations. 

•  •         •         •         • 

13.  Amend  §  80.179  by  revising 
paragraphs  (b),  (c),  and  (d)  to  read  as 
follows: 

§80.179    Unattended  operation. 

***** 

(b)  Automatic  use  of  a  transmitter 
during  narrow-band  direct-printing  (NB- 
DP]  operations  in  accordance  with 
§80.219. 

(c)  Automatic  use  of  a  transmitter 
during  selective  calling  operations  in 
accordance  with  §  80.225. 

(d)  Automatic  use  of  a  transmitter 
when  operating  as  part  of  the 
Automated  Maritime 


Telecommunications  System  (AMTS), 
an  automated  multi-station  system  for 
which  provisions  are  contained  in  this 
part,  or  an  automated  public  coast 
station. 


14.  Amend  §  80.203  by  adding  new 
paragraph  (n)  to  read  as  follows: 

180.203    Authorization  of  transmitters  for 
licensing. 

***** 

(n)  Applications  for  type  acceptance 
of  all  marine  radio  transmitters 
operating  in  the  2-27.5  MHz  band  or  the 
156-162  MHz  band  received  on  or  after 
June  17,  1999,  must  have  a  DSC 
capability  in  accordance  with  §  80.225. 
This  requirement  does  not  apply  to 
transmitters  used  with  AMTS  or  hand- 
held portable  transmitters. 

15.  Amend  the  table  in  §80.205 
paragraph  (a)  by  revising  the  second 
"J2B"  entry  to  read  as  follows: 

§80.205    Bandwidths. 

(a)*  *  • 


Classes  of  emission 


Emission 
designator 


Authorized 

bandwidth 

(KHz) 


J2B5  300HJ2B 


0l5 


^  NB-DP  radiotelegraph  and  data  transmissions  for  communications  with  put>lic  coast  stations. 


16.  Amend  §  80.207  by  revising 
paragraph  (a)  and  footnotes  1  and  2  to 
the  table  in  paragraph  (d),  and  adding 
footnote  14  to  both  entries  for  "NB-DP" 


in  the  table  in  paragraph  (d)  to  read  as 
follows: 

§80.207    Ciaaaes  of  emission. 

(a)  Authorization  to  use 
radiotelephone  and  radiotelegraph 


emissions  by  ship  and  coast  stations 
includes  the  use  of  digital  selective 
calling  and  selective  calling  techniques 
in  accordance  with  §  80.225. 

•         •         •         •         * 

(d)*   *   * 


Types  of  stations 


Classes  of 
emission 


Radiotelegraphy: 
1605-27500  kHz: 


Ship  Stations  ^ 


NB-DP'* 


FIB.  J2B 


Radiotelegraphy: 
4000-27500  kHz: 
NB-OP'*  


Land  Stations  ^ 


-p'-tti' 


F1B.J2B 
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Types  of  stations 


Claasesol 
•misaion 


'  Excludes  distress.  EPIRBs.  survival  crall.  and  autonu^  link  •gf"«miejtt. 

»  Frequencies  used  for  public  corr«^oodenceandinA^ska1^^ 

SSSS.^^riTi^.^lf  tTaX^r.^p'^^  H-trSy  are  type  «x.p«  .p«:«ic-.y  ^r  e^^ 

emission  designator. 

'■•  NB-OP  operatioos  wtwch  are  not  in  aocordance  wi^^  CCIR  Recomi 
emisstons  are  *»ithJn  the  limits  set  torth  in  S80.21l(f).^ 


See  « 80.371(c),  80.373(f)  and  80.385(b).  Traiwmitlefa  type  ac- 
or  F2C.  F3C,  FID  and  F2D  emiaaions.  TranamitlerB  type  a^ 


imendation  625  or  476  are  permitted  to  utHize  any  moAiation.  ao  loog  as 


1 7.  Amend  §  80.209  in  the  Uble  by  §80^08 

revising  the  entry  for  (a)(5)(i)  and  (gj  . 

adding  footnote  7  to  read  as  follows: 


Traftammar  fraquancy  tolaranoe. 


Frequency  bands  and  categories  o*  stations 


Totaranoea' 


(5) 


(i)  Coast  stations: 

For  stations  licensed  to  operate  with  a  carrier  power 

Betow  3  watts  

3  to  iro  watts — ■■ 


10: 
'6. 


1  Transmitter,  authonzed  pnor  to  January  ^J^SO^^freq^enciJ^;^  ^^XS^^SilS^ 5S ?£ **"  "^'""* 

to  be  authorized  in  the  maritime  swvices  provided  they  retain  type  acceptance  and  comply  with  the  appucawe  stanoaros  oi  wa^mx. 

^For  transmrtters  operated  at  p^ate  coast  stattons  with  antenna  heights  less  than  6  meters  (20  feet)  above  ground  and  output  power  of  25 
wattsorleesthefrequency  tolerance  is  10  parts  in  10.*  .  .  •  • 


18.  Amend  §80.211  by  revising 
paragraph  (d)  to  read  as  follows: 

{80^11    Einlsaloniimitatlona. 

•  *        •        •        • 

(d)  The  mean  power  of  emissions 
from  radiotelephone  survival  craft 
transmitters,  9  GHz  search  and  rescue 
transponders,  and  radiotelegraph 
survival  craft  transmitters  must  be 
attenuated  below  the  mean  output 
power  of  the  transmitter  as  follows: 

(1)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  50 
percent,  up  to  and  including  100 
percent  of  the  authorized  bandwidth:  at 
least  25  dB; 

(2)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than 
100  percent  of  the  authorized 
bandwidth:  at  least  30  dB. 

•  •         •         •         • 

19.  Revise  §80.219  to  read  as  follows: 

f  80.219    8p«:ial  raqulramanta  tor 
narrowband  diract-printing  (NB-OP) 
aquipmant 

NB-DP  and  data  transmission 
equipment  installed  in  ship  and  coast 
stations  before  October  1,  1990,  that 
operates  on  the  frequencies  in  the 
4.000-27,500  kHz  bands  must  be 
capable  of  operation  in  accordance  with 
the  technical  requirements  of  either 


CXllR  Recommendation  476  or  CCIR 
Recommendation  625  and  may  be  used 
indefinitely.  Equipment  installed  on  or 
after  October  1,  1990,  must  be  capable 
of  operation  in  accordance  with  the 
technical  requirements  of  CXDIR 
Recommendation  625.  NB-DP  and  data 
transmission  equipment  are  additionally 
permitted  to  utilize  any  modulation,  so 
long  as  emissions  are  within  the  limits 
set  forth  in  §  80.211(f)  and  the 
equipment  is  also  capable  of  operation 
in  accordance  with  CCIR 
recommendation  625. 

20.  Amend  §  80.225  by  revising  the 
title,  the  first  sentence  in  the 
introductory  text,  and  paragraphs  (a),  (c) 
introductory  text  to  read  as  follows: 

180.225    Raqutramanta  tor  aalactiva  catling 
aquipmant 

This  section  specifies  the 
requirements  for  voluntary  digital 
selective  calling  (DSC)  equipment  and 
selective  calling  equipment  installed  in 
ship  and  coast  stations.  *  *  * 

(a)  DSC  equipment  volimtarily 
installed  in  coast  or  ship  stations  must 
meet  either  the  requirements  of  CCIR 
Reconunendation  493  (including  only 
equipment  classes  A.  B.  D,  and  E)  or 
RTCM  Paper  56-95/SClOl-STD.  DSC 
equipment  must  not  be  used  with  the 
sensors  referred  to  in  §  80.179(e)(2).  DSC 


equipment  used  on  compulsorily  fitted 
ships  must  meet  the  requirements 
contained  in  subpart  W  for  GMDSS. 

•  •«-•• 

(c)  Selective  calling  equipment,  other 
than  that  designed  in  accordance  with 
paragraph  (a)  of  this  section,  is 
authorized  as  follows: 

•  •        •        •        • 

(3)  Equipment  functioning  under  the 
provisions  of  §  80.207(a)  includes  the 
brief  use  of  radiotelegraphy,  including 
keying  only  the  modulating  audio 
frequency,  tone  signals,  and  other 
signalling  devices  to  establish  or 
mnintwin  communications  provided 
that: 

(i)  These  signalling  techniques  are  not 
used  on  frequencies  designated  for 
general  purpose  digital  selective  callii^ 
(DSC)  and  distress  and  safety  DSC 
calling  as  listed  in  §  80.359: 

(ii)  The  authorized  radiotelephone 
emission  bandwidth  is  not  exceeded; 

(iii)  Documentation  of  selective 
calling  protocols  must  be  available  to 
the  general  public;  and. 

(iv)  Harmful  interference  is  not 
caused  to  stations  operating  in 
accordance  with  the  International  Radio 
Regulations. 

21.  Add  8  80.229  to  subpart  E  to  read 
as  follows: 
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JSSLISTSSSSS^                  conditiS^^""*  ""'^^  *^'  ^""""^^  ^'^  '^'  transmitter  shall  scan  the  band 

Brief  signalling  for  the  purposes  of              (a)  The  transmitter  power  shall  not  °°  Tn"          ^^  *"°"  ^  ^"^^ 

measuring  the  quality  of  a  radio  chaimel     exceed  100  W  ERP;  ^  '  Transmissions  within  6  kHz  of  the 

and  thereafter  establishing                               (b)  Transmissioiu  must  sweep  following  protected  frequencies  and 

communication  shall  be  permitted              linearly  in  frequency  at  a  rate  of  at  least  frequency  bands  must  not  exceed  10  »iW 

within  the  2  MH2-30  MHz  band.  Public     60  kHz  per  second,  occupying  any  3  peak  ERP: 

coast  stations  providing  high  seas                kHz  bandwidth  for  less  than  50  (1)  Protected  frequencies  (kHz) 
service  are  authorized  by  rule  to  use           milliseconds; 

l^l'l  *188.0  6312.0                12290.0                16420.0 

21820 *2°^-5  8257.0                12392.0                16522.0 

21875   5000.0  8291.0                 12520.0                 16695.0 

25000  ^^®^-^  *^57.5                 12563.0                 16750.0 

3023  0  " " *®*°°  *^°                12577.0                16804.5 

40000  ""•"  *'75.0            .    15000.0                20000.0 

4177=  6268.0  8414.5                16000.0                25000.0 

^'  6282.0  10000.0 


(2)  Protected  bands  (kHz) 

4125.0-4128.0 
8376.25-8386.75  ^ 

13360.0-13410.0 
25500.0-25670.0 

(e)  The  instantaneous  signal,  which 
refen  to  the  peak  power  that  would  be 
measured  with  the  frequency  sweep 
stopped,  along  with  spurious  emissions 
generated  from  the  sweeping  signal, 
must  be  attenuated  below  the  pieak 
carrier  power  (in  watts)  as  follows: 

(1)  On  any  frequency  more  than  5  Hz 
from  the  instantaneous  carrier 
frequency,  at  least  3  dB; 

(2)  On  any  frequency  more  than  250 
Hz  from  the  instantaneous  carrier 
frequency,  at  least  40  dB;  and 

(3)  On  any  frequency  more  than  7.5 
kHz  from  the  instantaneous  carrier 


frequency,  at  least  43  +  lOlogio  (peak 
power  in  watts)  db. 

22.  In  §  80.363,  add  paragraph  (c)  to 
read  as  follows: 

f  80.363    Fraquandeaforfacaimlla. 

•        •        *        •        * 

(c)  The  frequency  156.425  MHz  is 
assigned  by  rule  to  private  coast  stations 
and  ship  stations  in  Alaska  for  ship-to- 
shore  and  ship-to-ship  facsimile 
transmissions  using  F2C  or  F3C 
emissions. 

23.  Amend  §80.371  by  revising 
paragraph  (c)  introductory  text  to  read 
as  follows: 

§80.371    Public  correapondanca 
traquandas. 


(c)  Working  frequencies  in  the  marine 
VHF  1S&-162  MHz  band.  The  frequency 
pairs  listed  in  the  table  below  are 
available  for  assignment  to  public  coasf 
stations  for  public  correspondence 
communications  with  ship  stations  and 
units  on  land. 
•        •        •        •        • 

24.  Amend  §  80.373  paragraph  (f) 
table  by  adding  footnote  1 7  to  the  first 
item  under  center  heading 
"Noncommercial"  to  read  as  follows: 

S  80.373    Prtvato  communicationa 
fraquanclea. 


(f) 


Channel  designator 


Carrier  frequency  (MHz) 


Ship 
transmit 


Coast 
transmit 


Points  of  cx)mmunication  (Intership  and  between  coast 
and  ship  unless  otherwise  Indicated) 


68'^ 


156.425 


156.425 


tions^^  '^equency  156.425  MHz  is  assigned  by  rule  to  private  coast  stations  in  Alaska  for  facsimile  transmissions  as  well  as  Joice  communica- 


25.  Amend  §80.405  by  revising  the 
third  sentence  of  paragraph  (c)  to  read 
as  follows: 

§80.405    Station  licanaa. 


(c)  *  *  *  When  the  station  license 
caimot  be  posted  as  in  t||pcase  of  a 
marine  utility  station  operating  at 
temporary  unspecified  locations  or  the 
ship  or  recreational  boat  does  not  have 
an  enclosed  wheelhouse,  it  must  be  kept 
where  it  will  be  readily  available  for 
inspection.  *  *   • 


26.  Amend  §  80.453  by  adding 
paragraph  (a)(4)  to  read  as  follows: 

§80.453    Scope  of  communicationa. 


(a)*  *  • 

(4)  With  units  on  land  in  accordance 
with  §80.123. 


27.  Amend  §  80.477  by  revising  the 
tide  and  paragraph  (a)  to  read  as 
follows: 


§  80.477    AMIS  points  of  communicatloh. 

(a)  AMTS  coast  stations  may 
communicate  with  fixed  platform 
stations  located  in  the  of&hore  waters  of 
the  Gulf  of  Mexico,  with  ship  stations, 
and  with  land  units  in  accordance  with 
§80.123. 


28.  Amend  §  80.507  by  adding 
paragraph  (d)  to  read  as  follows: 

§80.507   Scope  of  aarvica. 
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(d)  Each  private  coast  station  is 
authorized  by  rule  to  use  hand-held 
marine  radios  in  the  vicinity  of  the 
station's  fixed  transmitter  site  on  those 
frequencies  assigned  to  the  private  coast 
station.  Hand-held  communications 
must  conform  to  those  normally 
permitted  under  a  marine  utility  station 
authorization  and  must  be  limited  to 
contact  with  the  associated  private  coast 
station  and  ship  stations  in  the  vicinity 
of  the  private  coast  station. 

29.  Amend  §  80.519  by  revising 
paragraph  (b)  to  read  as  follows: 

§  80.51 9    Station  Identification. 

(b)  Marine  utility  stations,  private 
coast  stations,  and  associated  hand-held 
radios,  when  exchanging 
communications,  may  be  identified  by  a 
unit  identifier  in  lieu  of  the  call  sign. 
Identification  by  transmission  of  the 
assigned  call  sign  must  be  at  the  end  of 
the  exchange  or  at  least  once  every  15 
minutes. 

30.  Amend  §80.653  by  revising 
paragraph  (b)(2)  to  read  as  follows: 

§  S0.6S3    Scopa  of  comnHinicationa. 

•         •         •         •         • 

(b)'  •  * 

(2)  Transmissions  necessary  for  the 
test  and  maintenance  of  maritime  radio 
equipment  at  repair  shops  and  at 
temporary  unspecified  locations; 


PART  97— AVIATION  SERVICES 

31.  The  authority  citation  for  part  87 
continues  to  read  as  follows: 

Authority:  48  Stat.  1066.  1082.  as 
amended:  47  U.S.C.  154.  303,  unless 


otherwise  noted  Interpret  or  apply  48  Stat. 
1064-1068.  1081-1105, as  amended;  47 
U  S.C.  151-156.  301-609. 

32.  Amend  §87.27  by  revising 
paragraphs  (a)  and  (b)  to  read  as  follows: 

$87.27    LIcanMtarm. 

(a)  Licenses  for  aircraft  stations  will 
normally  be  issued  for  a  term  of  ten 
years  from  the  date  of  original  issuance, 
major  modification  or  renewal. 
Licensees  may  apply  for  renewal  of  the 
station  license  up  to  ninety  (90)  days 
after  the  date  the  license  expires. 

(b)  Licenses  other  than  aircraft 
stations  in  the  aviation  services  will 
normally  be  issued  for  a  term  of  five 
years  from  the  date  of  original  issuance, 
major  modification,  or  renewal. 
Licensees,  other  than  Aeronautical 
Advisory  (unicom)  stations  licensed 
under  §  87.215(b).  Aeronautical  Fixed, 
Aeronautical  Enroute.  and  Airport 
Control  Tower  stations,  may  apply  for 
renewal  of  the  station  license  up  to 
ninety  (90)  days  after  the  date  the 
license  expires. 

33.  Amend  §87.131  by  adding 
footnote  9  to  to  the  column  heading 
"Authorized  emission(s)"  to  read  as 
follows: 

f  87.131    Powar  and  amiaaions. 


Class  of 
station 


Fre- 
quency 
bar>d/tre- 
quency 


>^utiior- 

ized  emis- 

sion(s)» 


Maximum 
power  ^ 


The  power  is  measured  at  the  transmitter 
output  terminals  and  the  type  of  power  is  de- 
termined according  to  the  emission  designator 
as  follows: 

(i)  Mean  power  (pY)  for  amplitude  modu- 
lated emissions  and  transmitting  both 
sidet>ands  ustng  unmodulated  full  carrier. 

(ii)  Peak  envelope  power  (pX)  for  all  emis- 
sion designators  other  than  those  refeaed  to 

in  paragrajph  (i)  of  this  note. 
•        •        •        •        * 

"  Excludes  automatic  Unit  establishment. 

34.  Add  §  87.149  to  subpart  D  to  read 
as  follows: 

187.140    Spadal  raquiramanta  for 
automatic  link  aatabHahmant  (ALE). 

Brief  signalling  for  the  purposes  of 
measuring  the  quality  of  a  radio  channel 
and  thereafter  establishing 
communication  shall  be  permitted 
within  the  2  MHz-30  MHz  band.  Public 
coast  stations  licensed  under  part  80  of 
this  chapter  providing  high  seas  service 
are  authorized  by  rule  to  use  such 
signalling  under  the  following 
conditions: 

(a)  The  transmitter  power  shall  not 
exceed  100  W  ERP; 

(b)  Transmissions  must  sweep 
linearly  in  frequency  at  a  rate  of  at  least 
60  kHz  per  second,  occupying  any  3 
kHz  bandwidth  for  less  than  50 
milliseconds; 

(c)  The  transmitter  shall  scan  the  band 
no  more  than  four  times  per  hour. 

(d)  Transmissions  within  6  kHz  of  the 
following  protected  frequencies  and 
frequency  bands  must  not  exceed  10  jiW 
peak  ERP: 

(1)  Protected  frequencies  (kHz) 


2091.0 
2174.5 
2182.0 
2187.5 
2500.0 
3023.0 
4000.0 
4177.5 


4188.0 

6312.0 

12290.0 

16420.0 

4207.5 

8257.0 

12392.0 

16522.0 

5000.0 

8291.0 

12520.0 

16695.0 

5167.5 

8357.5 

12563.0 

16750.0 

5680.0 

8364.0 

12577.0 

16804.5 

6215.0 

B375.0 

15000.0 

20000.0 

6268.0 

8414.5 

16000.0 

25000.0 

6282.0 

10000.0 

(2)  Protected  bands  (kHz) 

4125.0-4128.0 
8376.25-8386.75 
13360.0-13410.0 
25500.0-25670.0 

(e)  The  instantaneous  signal,  which 
refers  to  the  peak  power  that  would  be 
measured  with  the  frequency  sweep 
stopped,  along  with  spurious  emissions 
generated  from  the  sweeping  signal, 
must  be  attenuated  below  the  peak 
carrier  power  (in  watts)  as  follows: 

(1)  On  any  frequency  more  than  5  Hz 
from  the  instantaneous  carrier 
frequency,  at  least  3  dB; 


(2)  On  any  frequency  more  than  250 
Hz  from  the  instantaneous  carrier 
frequency,  at  least  40  dB;  and 

(3)  On  any  frequency  more  than  7.5 
kHz  from  the  instantaneous  carrier 
frequency,  at  least  43  +  lOlogio  (peak 
power  in  watts)  db. 

(FR  Doc.  97-19350  Filed  7-25-97;  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1852 

R«vt«lon  to  ttw  NASA  FAR  Suppl«in«nt 
To  Corroct  Provision  and  Clauss  Dstss 

AQENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Final  rule. 


This  is  a  final  rule  amending 
the  NASA  FAR  Supplement  to  correct 
the  dates  of  provisions  and  clauses. 

EFFECTIVE  DATE:  July  28, 1997. 
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FOR  FURTHER  INPORMATION  CONTACT: 
Tom  OToole,  (202)  358-0478. 
SUPPI.EMENTARY  INFORMATION: 
Background 

A  final  rule  was  published  in  the  July 
9, 1997  Federal  R^istn-  (62  FR  36704- 
36738)  that  revised  multiple  parts  of  the 
NASA  FAR  Supplement  (NFS).  The 
published  version  of  that  rule  did  not 
include  the  dates  for  a  number  of 
solicitation  provisions  and  contract 
clauses.  This  final  rule  makes  the 
appropriate  corrections. 

Impact 

NASA  certifies  that  this  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (S  U.S.C.  601  et  seq.].  This  final  rule 
does  not  impose  any  reporting  or  record 
keeping  requirements  subject  to  the 
Paperworic  Reduction  Act. 

Liat  of  Subfacta  in  4«  CFE 1852 

Government  procurement 
ToaiLiiMltke. 
Atsociata  Adminigtrator  for  Procurement. 

Accordingly,  48  CFR  Part  1852  is 
amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Part  1852  continues  to  read  as  follows: 

Antliarity:  42  U.S.C.  2473(c)(1). 

PART  1852— aOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

1882^6-88. 1862.218^73. 1882^8-75. 
1882^8-78. 1862.218-77, 1862^8-79, 
1862.227-72, 1862.242-73, 1862.243-70. 
1862.246-70, 1862.246-71, 1862.246-77, 
1862.24^-78    [Amended] 

2.  The  dates  of  the  provisions  and 
clauses  in  sections  1852.216-69, 
1852.219-73. 1852.219-75, 1852.21&- 
78,  1852.219-77. 1852.219-79, 
1852.227-72, 1852.242-73, 1852.245- 
70,  1852.245-71,  1852.245-77, 
1852.245-79.  and  Alternate  I  within  the 


clause  in  section  1852.243-70,  are 
revised  to  read  "(JUL  1997)". 

(FR  Doc.  97-19727  Filed  7-25-97;  8:45  am] 
iNJJNa  CODE  7910-01-M 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Administration 

50  CFR  Part  678 

[DocfcetNo.  961107312-7021-08:  i.D. 
072287D] 

Flahartas  of  tha  Exduahra  Economic 
Zona  Off  Alaaka;  Graaniand  TuitMt  In 
tha  Baring  Saa  Subaiaa 

AGBCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NCAA), 
Commerce. 
ACTION:  Qosure. 


NMFS  is  prohibiting  retention 
of  Greenland  turbot  in  the  B«tig  Sea 
subarea  of  the  Bering  Sea  and  Aleutian 
Islands  management  area  (BSAI).  hOwfFS 
is  requiring  that  catch  of  Ckeenland 
turbot  in  this  area  be  treated  in  the  same 
manner  as  prohibited  species  and 
discarded  at  sea  with  a  minimum  of 
injury.  This  action  is  necessary  because 
the  Gremiland  turbot  1997  total 
allowable  catch  (TAG)  in  this  area  has 
been  reached. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  July  23. 1997.  until  2400 
hrs,  A.l.t.,  liecember  31. 1997. 
FOR  FURTHER  aVORMATION  CONTACT: 
Mary  Furuness.  907-586-7228. 
8UPPLBENTARY  MTORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groimdfish  Fishery  of  the 
Bering  Sea  and  Bering  Sea  Area  (FMP) 
pre{>ayred  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at 


subpart  H  of  50  CFR  part  800  and  50 
CFR  part  679. 

The  1997  TAG  of  Greenland  turbot  in 
the  Bering  Sea  subarea  was  established 
by  the  Final  1997  Harvest  Specifications 
of  Groundfish  for  the  BSAI  (62  FR  7168, 
February  18, 1997)  and  subsequent 
reserve  apportionment  (62  FR  31369, 
June  9, 1997)  as  6,030  metric  tons  (mt). 
See  §  679.20(c)(3)(iii). 

In  accordance  with  §  679.20(d)(2),  the 
Administrator,  Alaslca  Region,  NMFS, 
has  determined  that  the  1997  TAG  for 
Greenland  turbot  in  the  Bering  Sea 
subarea  has  be«i  reached.  Therefore, 
NMFS  is  requiring  that  further  catches 
of  Greenland  turbot  in  dieVering  Sea 
subarea  be  treated  as  prohibited  ^>ecies 
in  accordance  with  §  679.21(b). 

Claasification 

This  action  responds  to  the  best 
available  information  recently  obtained 
bom  the  fishery.  It  must  be 
implemented  immediately  to  prevent 
overbarvesting  the  1997  TAC  for 
Greenland  turbot  in  the  Bering  Sea 
subarea  of  the  BSAL  Providing  prior 
notice  and  an  opportunity  for  public 
comment  on  this  action  is  impracticable 
and  contrary  to  public  interest  The  fleet 
has  already  taken  the  directed  fishing 
allowance  for  Qeenland  turbot  Further 
delay  would  only  result  in  overharvest 
and  disrupt  the  FMP's  objective  of 
allowing  incidental  catch  to  be  retained 
throughout  the  year.  NMFS  finds  for 
good  cause  that  the  implementation  of 
this  action  cannot  be  delayed  for  30 
days.  Accordingly,  under  5  U.S.C. 
553(d),  a  delay  in  the  effective  date  is 
hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  July  22, 1997. 
Gai7  C.  Matlock. 

Director,  Office  of  Sustainable  Fitheriea, 
National  Marine  Fisheries  Service. 
[FR  Doc.  97-19792  FUed  7-23-97;  4:01  pm) 

BUJNa  COOK  asio-a-r 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubiic  o»  the  pfoposed 
issuance  ol  rules  and  regulations.  The 
purpose  of  these  notces  is  to  g«ve  interested 
persons  an  opportunity  to  participate  m  the 
rule  making  pnof  to  the  adoption  of  the  final 


DEPARTMENT  OF  AQWCULTURE 

Agricultural  Martwting  Servtce 

7CFRPart927 

(Doc4wt  No*.  AO-a»^7:  FV««-«7-1] 


Wimar  Pmts  Grown  In  Oregon 
Waehtoiglon,  and  Callfomla: 


Order  on  Propoeed  Further 
Awendwient  of  Merfcetlng  Agreement 
Mid  Order  No.  027 

AQBICY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  rule  and  referendum 

order. 


;  This  decision  proposes 

amendments  to  the  subject  marketing 
agreement  and  order  (order)  and 
provides  winter  pear  producers  with  the 
opportunity  to  vote  in  a  referendum  to 
determine  if  they  favor  the  proposed 
amendments.  The  proposed 
amendments  were  submitted  by  the 
Winter  Pear  Control  Committee 
(Committee).  The  proposed 
amendments  would  remove  the  State  of 
California  from  the  order  and  make 
related  changes  to  provisions 
concerning  the  production  area, 
districts,  and  establishment  and 
membership  of  the  Committee.  Another 
amendment  would  allow  the  use  of 
telecopiers  or  other  electronic  means  in 
Committee  voting  procedures.  The 
proposed  amendments  are  intended  to 
improve  the  administration,  operation 
and  functioning  of  the  order. 
DATES:  The  referendum  shall  be 
conducted  from  August  8.  through 
August  29.  1997.  The  representative 
period  for  the  purpose  of  the 
referendum  herein  ordered  is  July  1 . 
1996,  through  June  30.  1997 
ran  FURTHER  INFORMATKM  COffTACT: 
Kathleen  M.  Finn.  Marketing  Specialist, 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Division. 
AMS.  USDA.  room  2523-S. 
Washington.  DC  2025Q-O20O;  telephone 
(202)  720-2491.  or  FAX  (202)  720-5698; 


or  Teresa  Hutchinson.  Marketing 
Specialist,  Northwest  Marketing  Field 
Office.  Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Division, 
AMS,  USDA.  1220  S.W.  Third  Avenue, 
room  369.  Portland.  OR  97204-2807; 
telephone  (509)  326-2724  or  FAX  (509) 
326-7440.  Small  businesses  may  raquMt 
information  on  compliance  with  this 
regulation  by  contacting:  Jay  Guerber, 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Diviaion, 
AMS,  USDA.  P.O.  Box  96456.  room 
2523-S.  Washington.  DC  20090-6456; 
telephone  (202)  720-2491;  FAX  (202) 
720-5698. 


SU^PLEMBfTARY  arOWHATlOW:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing  issued  on  June  24, 1906,  and 
published  in  the  June  26.  1996.  iaeue  of 
the  Federal  ■^islai  (61  FR  33047). 
Recommended  Decision  and 
Opportunity  to  File  Written  Exceptions 
issued  on  June  9. 1997.  and  published 
in  the  Federal  Kegialar  on  June  16, 1997 
(62  FR  32548). 

This  administrative  action  is  governed 
by  the  provisions  of  sections  556  and 
557  of  Tide  5  of  the  United  States  Code 
and,  therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12M6. 

Preliminary  StataaaeaA 

The  proposed  amendment  of 
Marketing  Agreement  and  Order  No. 
927  is  based  on  the  record  of  a  public 
hearing  held  in  Sacramento,  California, 
on  July  9,  1996,  and  in  Portland. 
Oregon,  on  July  10, 1996.  The  hearing 
was  held  punuant  to  the  provisions  of 
the  Agricultural  Maiiieting  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601 
et  seq.],  hereinafter  referred  to  as  the 
"Act."  and  the  applicable  rules  of 
practice  and  procedure  governing 

proceedings  to  fbrmulato  marketing 

agreements  and  marketing  orders  (7  CFR 
part  900).  The  Notice  of  Hearing 
contained  proposals  submitted  by  the 
Winter  Pear  Control  Committee 
(Committee),  which  locally  administere 
the  order. 

The  Committee's  proposed 
amendments  would:  (1)  Revise  the 
definition  of  "production  area"  to  mean 
only  the  States  of  Oregon  and 
Washington;  (2)  revise  "district"  by 
removing  California,  leaving  only  those 
districts  designated  in  the  States  of 
Oregon  and  Washington:  (3)  revise 
"establishment  and  membership"  of  the 
Committee  to  be  consistent  with  the 


reduction  in  size  of  the  regulated 
production  area;  (4)  revise  "procedure 
of  Control  Committee",  "(a)  quorum  and 
voting",  so  that  the  number  of  members 
needed  for  a  quonun  is  consistent  with 
the  revised  Conmiittee  representation, 
and  amend  "(b)  mail  voting",  to  allow 
for  the  use  of  telecopiers  and  other 
electronic  means;  and  (5)  revise  the 
definition  of  "peara"  to  exclude  pears 
produced  in  California.  Also  included 
in  the  Notice  of  Hearing  was  the  Fruit 
and  Vegetable  Division,  Agricultural 
Marked  Service  (AMS),  U.S. 
Department  of  Agriciiltuie,  proposal  to 
make  such  changes  as  ara  necessary  to 
the  order,  if  any  or  all  of  the  above 
amendmenta  ara  adopted,  so  that  all  of 
iU  provisions  conform  with  the 
proposed  amendment. 

Upon  the  basis  of  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Administrator  of  the 
Agricultural  Marketing  Service  (AMS) 
on  Jiine  9, 1997,  filed  with  the  Hearing 
Qwk.  U.S.  Department  of  Agricultura,  a 
Recommended  Decision  and 
Opportunity  to  File  Written  Exceptions 
thereto  by  June  26, 1997.  No  exceptions 
were  received. 

Small  Bnainaas  Considereliem 

Pursuant  to  requireaMBts  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prapared  this 
initial  regulatory  fiexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened.  Small 
agricultural  producen  have  been 
defined  by  the  Small  Business 
Administration  (SBA)  (13  CFR  121.601) 
as  those  having  anniml  receipta  of  less 
than  $500,000.  Small  agricultural 
service  firms,  which  include  handlen 
regulated  under  the  order,  are  defined  as 
those  with  annual  receipta  of  less  than 
$5,000,000. 

Interested  pereons  were  invited  to 
present  evidence  at  the  hearing  on  the 
probable  regulatory  and  informational 
impact  of  the  proposed  amendmenta  on 
small  businesses.  The  record  indicates 
that  handlen  would  not  be  unduly 
burdened  by  any  additional  regulatory 
requiramenta,  including  those 
pertaining  to  reporting  and 


recordkeeping,  that  might  result  from 
this  prt>ceeding. 

During  the  1995-96  crop  year, 
approximately  100  handlen  were 
regulated  under  Marketing  Order  No. 
927.  In  addition,  there  were  about  1,800 
producen  of  winter  pean  in  the 
production  area.  Production  for  the 
1995-96  season  showed  that  15,316,776 
standard  boxes  ware  produced  in 
Oregon  and  Washington,  while 
California  produced  434,380  standard 
boxes. 

The  Act  requires  the  application  of 
tmiform  rules  on  regulated  handlms. 
Marketing  orden  and  amendmenta 
thereto  are  tmique  in  that  they  are 
normally  broiq^t  about  through  group 
action  of  essentially  small  entities  fm 
their  own  benefit  Thua,  both  the  RFA 
and  the  Act  are  compatible  with  respect 
to  small  entities. 

The  proposed  amendment  to  remove 
the  State  of  California  would  allow  the 
Northwest  winter  pear  industry  to 
operate  more  efficiantly.  There  are 
approximately  60  growen  and  19 
handlen  of  winter  pean  in  California 
who  have  asked  to  be  removed  from  the 
marketing  order  since  the  harvesting 
and  mariceting  seasons  for  California 
pean  are  difEnent  than  thoae  for  pean 
grown  in  Dragon  and  Washington. 
Production  for  the  1995-96  season 
showed  that  15,316,776  standard  boxes 
were  produced  in  Oieoon  and 
Washington,  while  Caafomia  produced 
434,380  standard  boxes.  Revenue 
generated  from  asaeaamento  collected  in 
1995-96  would  be  $175,923  from 
California  compared  to  $6,203,295  from 
Oregon  and  Washington. 

Record  evidence  indicated  that  during 
the  1994-95  crop  year  wrinter  peen  were 
assessed  at  $.43  per  standard  box. 
According  to  preliminary  figures  in  the 
record,  returns  to  handlen  per  standard 
box  for  that  year  were  $8.31.  The 
assessment  rate  is  about  5  percent  of  the 
preliminary  returns. 

California  growen  believe  they  are 
funding  promotion  programs  that  are  in 
direct  competition  with  their  own 
pnxluct  Record  evidence  showed  that 
there  would  not  be  any  additional 
burden  imposed  on  handlen  if  such  an 
amendment  was  implemented.  In  fact, 
handlen  in  the  State  of  California 
would  be  relieved  of  any  regulatory 
burden.  Those  in  Oregon  and 
Washington  could  continue  to  benefit 
from  operation  of  the  program.  There 
are  currently  1,700  winter  pear  growen 
and  93  winter  pear  handlen  in  Oregon 
and  Washington  producing  over  15 
million  standard  boxes  of  pean 
annually.  In  California,  there  are 
approximately  60  winter  pear  growen 
and  19  handlen  of  winter  pean 


producing  over  400,000  standard  boxes 
of  pean  anntially. 

Record  evidence  also  showed  that  the 
collection  of  information  under  the 
marketing  order  would  not  be  effected  if 
California  was  removed  from  the 
mariceting  order.  A  witness  testified  that 
there  are  alternatives  that  would  replace 
the  current  information  that  is  being 
collected  from  the  State  of  California,  if 
it  is  needed.  Accordingly,  this  action 
would  not  impose  any  Mlditional 
reporting  or  recordkeeping  requiramenta 
on  either  small  or  large  peer  lundlers. 
As  with  all  Federal  marKeting  order 
programs,  reporta  and  forms  are 
periodically  reviewed  to  reduce 
information  requirementa  and 
duplication  by  industry  and  public 
sector  c«encies. 

The  I^partment  has  not  identified 
any  relevant  Federal  rulaa  that 
duplicate,  overlap  or  conflict  with  this 
proposed  nUe. 

Ine  proposal  to  allow  Committee 
members  to  vote  by  telecc^ien  or  other 
electronic  meens  would  {Mxmde 
memben  with  the  option  to  use  these 
methods  if  available  when  voting  on  an 
action  is  to  be  done  qtuckly.  This  would 
allow  Committee  munben  to  vote 
without  assembling  at  a  meeting  place 
and,  therefore,  reduce  administrative 
costa  and  act  quickly  on  a 
recommendation  that  needs  the 
Committee's  attention.  "Other  electronic 
means"  includes  the  use  of  modems, 
video  and  teleconforendng.  The  term  is 
flexible  to  allow  for  the  use  of  new 
technologies  by  the  Committee  for 
voting. 

The  additional  propoeals  are  changes 
that  would  need  to  be  made  to  the 
marketing  order  to  reflect  the  removal  of 
the  State  of  California. 

All  of  these  changes  are  designed  to 
enhance  the  administration  and 
functioning  of  the  marketing  agreement 
and  order  to  the  benefit  of  the  industry. 

The  amendmenta  proposed  herein 
have  been  reviewed  under  Executive 
Order  12988,  Qvil  Justice  Reform.  They 
are  not  intended  to  have  retroactive 
eSiact.  If  adopted,  the  proposed 
amendmenta  would  not  preempt  any 
State  or  local  laws,  regulations,  or 
policies,  tinless  they  present  an 
irreconcilable  conflict  with  the 
amendmenta. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 


order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  fat 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  (»  her  principal 
place  of  business,  has  jtuisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  date  of  the  entry 
of  the  ruling. 

Findii^  ud  ConchMfaaa  and  WnH^s 

The  material  issues.  finHing»  and 
conclusions,  rulings,  and  general 
flnrftng*  and  determinations  included  in 
the  Recommended  Decision  set  forth  in 
the  June  16, 1995,  issue  of  Ha 
tagislsr  (62  FR  32548}  are  hweby 
approved  and  adopted. 

Mariratieg  ngrswiiaiif  anil  niilui 


Annexed  hereto  and  made  a  part 
hoeof  is  the  document  entitied  "Order 
Amending  the  Order  Regulating  the 
Handling  of  Winter  Pean  Grown  in 
Oregon,  Washington,  and  California." 
This  document  has  been  decided  upon 
as  the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  findinga  and 
conclusions. 

It  is  her^jy  ordered.  That  this  entire 
decision  be  published  in  the  Federal 


Befinendum  Order 

It  is  hereby  directed  that  a  referendum 
be  conducted  in  accordance  with  the 
procedure  for  the  conduct  of  referenda 
(7  CFR  part  900.400  et  seq.)  to 
determine  whether  the  issuance  of  the 
annexed  order  amending  the  order 
regulating  the  handling  of  winter  pean 
grown  in  Oregon,  Washington,  and 
California,  is  approved  or  frivored  by 
producen,  as  defined  under  the  terms  of 
the  order,  -vAko  during  the  representative 
period  were  engaged  in  the  production 
of  winter  pean  grown  in  Oregon, 
Washington,  and  California. 

The  r^resentative  period  for  the 
conduct  of  such  referendum  is  hereby 
determined  to  be  July  1, 1996,  through 
June  30, 1997. 

The  agenta  of  the  Secretary  to  conduct 
such  referendum  are  hereby  designated 
to  be  Gary  Olson.  Regional  Manager, 
and  Teresa  Hutahinson,  Marketing 
Specialist,  Nortiiwest  Marketing  Field 
Office,  Marketing  Ordjea  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  1220  S.W.  Third  Avenue, 
room  369,  Portland,  OR  97204-2807; 
telephone  (509)  326-2724  or  FAX  (509) 
326-7440. 
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List  of  Subfects  in  7  CFR  Part  027 

Marketing  Agreements,  Pears. 
Reporting  and  recordkeeping 
requirements. 

Dated   luly  22.  1997 
Lon  Hatamiya. 

Administrator.  Agricultural  Marketing 
Service 

Order  Amending  the  Order  Regulating 
the  Handling  of  Winter  Pears  Grown  in 
Oregon.  Washington,  and  California  ' 

Finding*  and  Detenninationa 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
order;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and 
determinations  set  forth  herein. 

(A)  Findings  and  Determinations  Upon 
the  Basis  of  the  Hearing  Record 

Piu-suant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.],  and  the  applicable  rules  of 
practice  and  procedure  effective 
thereunder  (7  CFR  part  900).  a  public 
hearing  was  held  upon  the  proposed 
amendments  to  the  Marketing 
Agreement  and  Order  No.  927  (7  CFR 
part  927).  regulating  the  handling  of 
winter  pears  grown  in  Oregon. 
Washington,  and  California. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  order,  as  amended,  as  hereby 
proposed  to  be  further  amended,  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act; 

(2)  The  order,  as  amended,  as  hereby 
proposed  to  be  further  amended, 
regulates  the  handling  of  winter  pears 
grown  in  the  production  area  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
commercial  and  industrial  activity 
specified  in  the  marketing  order  upon 
which  bearings  have  been  held; 

(3)  The  order,  as  amended,  as  hereby 
proposed  to  be  further  amended,  is 
limited  in  application  to  the  smallest 
regional  production  area  which  is 
practicable,  consistent  with  carrying  out 
the  declared  policy  of  the  Act,  and  the 


issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  Act; 

(4)  The  order,  as  amended,  aa  hereby 
proposed  to  be  further  amended, 
prescribes,  insofar  as  practicable,  such 
different  terms  applicable  to  different 
parts  of  the  production  area  as  are 
necessary  to  give  due  recognitioD  to  the 
differences  in  the  production  and 
marketing  of  winter  pears  grown  in  the 
production  area;  and 

(5)  All  handling  of  winter  pears  grown 
in  the  production  area  is  in  the  current 
of  interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  all 
handling  of  winter  pears  grown  in 
Oregon  and  Washiiigton  shall  be  in 
conformity  to.  and  in  compliance  with, 
the  terms  and  conditions  of  the  said 
order  as  hereby  proposed  to  be  amended 
as  follows: 

The  provisions  of  the  profwsed 
marketing  agreement  and  the  order 
amending  the  order  contained  in  the 
Recommended  Decision  issued  by  the 
Administrator  on  June  9, 1997.  and 
published  in  the  Federal  Ragiatar  oh 
June  16,  1997.  shall  be  and  are  the  terms 
and  provisions  of  this  order  amending 
the  order  and  are  set  forth  in  full  herein. 

PART  927— WnNTER  PEARS  GROWN 
IN  OREGON.  WASHINGTON.  AND 
CAUFORMA 

1.  The  authority  citation  for  7  CFR 
part  927  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  The  part  heading  is  revised  to  read 
as  follows: 

PART  927— WINTER  PEARS  GROWN 
IN  OREGON  AND  WASHINGTON 

3.  Section  927.4  is  revised  to  read  as 
follows: 


'  This  order  shall  not  betome  »fTective  unlms  and 
until  ihe  requiramenis  of  <»  900  14  of  the  rules  of 
prsctite  am)  prixmluro  Kovarning  proceeding*  to 
formulate  marketing  agreeinent.<  and  marketing 
orders  have  been  met 


f  827.4 

Pears  means  and  includes  any  and  all 
of  the  Beurre  D'Anjou.  Beurre  Bosc. 
Winter  Nelis,  Doyenne  du  Cornice. 
Forelle.  and  Seckel  varieties  of  pears, 
and  any  other  winter  pear  varieties  or 
sub  varieties  that  are  recognized  by  the 
Control  Committee  and  approved  by  the 
Secretary. 

4.  Section  927.10  is  revised  to  read  as 
follows: 


S  027.10    Production  I 

Production  area  means  and  includes 
the  States  of  Oregon  and  Washington. 


1 927.11    [Amendadl 

5.  In  §927.11,  paragraph  (e)  is 
removed. 

1927.20    [Amended] 

6.  Section  927.20  is  amended  by 
removing  the  number  "14"  in  the  first 
sentence  and  adding  in  its  place  the 
number  "12",  and  removing  the  word 
"seven"  each  time  it  appears  in  the 
third  sentence  and  adding  in  its  place 
the  word  "six". 

1927.33    [Amended] 

7.  In  §927.33,  paragraph  (a)  is 
amended  by  removing  the  word  "ten"  in 
the  first  sentence  and  adding  in  its  place 
the  word  "nine";  and  adding  the  words 
"telecopier  or  other  electronic  means," 
and  a  comma  after  the  word  "mail"  in 
paragraph  (b)  first  sentence. 

[PR  Doc.  97-19800  Filed  7-2J-97;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marlufttng  Sarvic* 

7CFRPwt980 

[Deckel  Na  FV-97  399  2  PR] 

RaMns  Produoad  From  Grapaa  Grown 
In  CalHomla;  Suapanaktn  of  Provlalona 
Conoaming  Cartaki  Oriara  of  Raaarva 
RaMna  to  Handlara  for  Froa  Uaa 

AOBICY:  Agricultural  Marketing  Service, 

USDA. 

ACnON:  Proposed  rule. 

summary:  This  proposal  invites 
comments  on  the  suspension  of 
language  in  provisions  of  the  raisin 
marketing  order  concerning  certain 
offers  of  reserve  raisins  to  handlers  for 
free  use.  The  marketing  order  regulates 
the  handling  of  raisins  produced  firom 
grapes  grown  in  Califbmia,  and  is 
administered  locally  by  the  Raisin 
Administrative  Committee  (Committee). 
This  rule  would  indefinitely  suspend 
certain  language  to  provide  the 
Committee  more  flexibility  in  meeting 
its  marketing  needs.  This  propKisal  was 
unanimously  recommended  by  the 
Committee. 

DATES:  Comments  must  be  received  by 
August  27.  1997. 

A00RES8E8:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk.  Fruit  and  Vegetable  Division. 
AMS.  USDA,  room  2525-S.  P.O.  Box 
96456.  Washington.  DC  20090-6456. 
Fax  #  (202)  720-5698.  All  comments 
should  reference  the  docket  number  and 
the  date  and  page  number  of  this  issue 


of  the  Federal  Register  and  will  be 
made  available  for  public  insi}ection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 
FOR  FURTHER  arORMATION  CONTACT: 
Maureen  Pello.  California  Marketing 
Field  Office,  Marketing  Order 
Administration  Branch,  FftV,  AMS, 
USDA.  2202  Monterey  Street,  suite 
102B,  Fresno,  California  93721; 
telephone:  (209)  487-5901,  Fax  #  (209) 
487-5906;  or  Mark  A.  Slupek,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  F&V,  AMS. 
USDA,  room  2536-S,  P.O.  Box  96456, 
Washington,  DC  20090-6456;  telephone: 
(202)  205-2830.  Fax  «  (202)  720-5698. 
Small  businesses  may  request 
information  on  compliance  with  this 
regulation  by  contacting:  Jay  Gueiber. 
Mariwting  Chder  Administration 
Branch,  Fruit  and  Vegetable  Division. 
AMS,  USDA,  P.O.  Box  96456.  room 
2525-S.  Washington.  DC  20090-6456; 
telephone  (202)  720-2491;  Fax  f  (202) 
720-5698. 

9UPPtB«TAIIV  SffBOfMATION:  This 
proposal  is  issued  under  Marketiog 
Agreement  and  Order  No.  989  (7  CFR 
part  989).  both  as  ammded,  regulating 
the  handling  of  raisins  produced  in 
Califbmia,  hneinafter  rafaned  to  as  the 
"oidw."  The  nuirketing  ^reement  and 
order  an  effsctive  undw  the 
Agricultiual  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674). 
hereinafter  reCsrred  to  as  the  "Act" 

The  Di^MTtment  of  Agriculture 
(Department)  is  'filing  this  rule  in 
conlonnaDce  with  Executive  Order 
12866. 

This  propoaal  has  been  revieived 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect  This  propoaal 
will  not  preempt  any  State  or  local  laws, 
rogulations,  or  policiea.  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court  Under 
section  608c(15XA)  of  the  Act.  any 
handlw  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligatioA  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  hanHj^^r  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jtuisdiction  to 
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review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  date  of  the  entry 
of  the  ruling. 

This  proposal  invites  comments  on 
the  indefinite  suspension  of  language  in 
sections  989.54(g)  and  989.67(j)  of  the 
order.  The  proposed  suspension 
concerns  certain  offers  of  reserve  raisins 
to  handlers  for  free  use.  The  suspension 
was  unanimously  recommended  by  the 
Committee. 

Section  989.54(g)  of  the  order 
describes  two  annual  offisrs  of  reserve 
raisins  to  handlers  for  free  use  for  each 
varietal  type  for  which  preliminary 
voliune  control  percentages  have  been 
computed  and  announced.  Each  of  these 
offers  consists  of  10  percent  of  the  prior 
year's  shipments  of  free  raisins  and 
reserve  raisins  sold  for  free  use.  These 
ofEars  are  known  to  the  industry  as  the 
"10  plus  10"  offisrs.  The  order  currentiy 
mandates  that  the  10  plus  10  offisrs  must 
be  made  simultaneously  on  or  befme 
November  15  of  the  crop  year.  The  order 
defines  the  crop  year  for  raisins  as  the 
12-month  period  beginning  with  August 
1  of  any  year  and  ending  with  July  31 
of  the  following  year. 

Section  9B9.54(a)  establishes  that  the 
trade  demand  for  raisins  shall  he  90 
percent  of  the  prior  crop  year's 
shipments  with  adjustments  for 
inventmy,  meaning  dut  the  trade 
demand  excludes  10  percent  of  the  prior 
year's  shipments.  Preliminary  volume 
control  percentages,  which  are 
computed  and  announced  by  October  5 
of  each  crop  year,  make  up  to  85  percoit 
of  the  trade  demand  available  to 
handlers  for  disposal  in  any  marketing 
chaimeL  The  final  free  percentage, 
which  is  recommended  by  the 
Committee  by  Frixuary  15  of  each  crop 
year,  makes  the  remainder  (rf  the  trade 
demand  avail^e  to  handlers. 

Standard  raisins  are  raisins  which 
meet  the  miniTniim  grade  and  condition 
standards  for  natural  condition  raisins. 
Handlers  are  reqtiirad  to  place  the 
reserve  percentage  of  their  standard 
raisin  acquisitions  in  the  reserve  pool. 
One  of  the  10  plus  10  often  makes 
available,  from  the  reserve  pool,  the  10 
percent  of  the  prior  year's  shipments 
which  the  final  free  percent^e  does  not 
make  available.  This  ofEsr.  then,  equates 
the  currant  year's  supply  with  the  prior 
year's  shipments.  Because  the  free 
percentage  and  this  10  plus  10  ofiiBr 
only  make  available  the  tomiage 
shipped  during  the  prior  year  (with  the 
appropriate  inventory  adjustments),  the 
other  10^10  oCEar.  intended  for  market 
expansion,  nukes  an  additional  10 
percent  available  to  handlers  from  the 
reserve  pool.  Acceptance  of  the  10  plus 


10  offers  is  volimtary;  handlers  are  not 
required  to  purchase  any  reserve  raisins. 
The  Committee  believes  that  changes 
in  the  raisin  industry,  particularly 
changes  to  export  programs 
administered  under  the  marketing  order, 
have  made  the  10  plus  10  offers  a  more 
important  source  of  raisins  for  many 
handlers.  The  Committee's  export 
programs  in  the  early  1990's  allowed 
handlers  who  exported  California 
raisins  to  purchase,  at  a  reduced  rate, 
reserve  raisins  for  free  use.  This 
effisctively  blended  down  the  cost  of  the 
raisins  which  were  exported,  allowing 
handlers  to  be  price  competitive  in 
export  markeU,  which  generally  feature 
lower  prices  than  the  domestic  maiicet 
One  effsct  of  this  jvogram  was  that 
handlere  would  continuously  purchase 
reserve  raisins  for  free  use  throughout 
the  am  year.  Handlers  who  knew  they 
would  be  exporting  raisins  did  not  need 
to  purchase  enough  raisins  to  meet  their 
needs  for  the  entire  year  early  in  the 
season. 

The  cturaBt  eiqxHt  program,  which  is 
in  its  second  year  of  operaticm,  oCfen 
cash,  rather  than  reserve  raisins,  to 
exporting  handlers.  This  has  caused 
handlers  to  make  larger  purchases  of  10 
plus  10  raisins  to  replace  the  raisins 
formerly  acquired  through  the  export 
program.  Whan  handlers  make  large  10 
plus  10  purchaaes  early  in  the  season, 
rather  than  small  reserve  purchases 
throughout  the  season,  however,  they 
are  committing  themselves  to  raisins 
before  they  have  a  firm  estimate  of  their 
needs  for  the  year.  Handlers  are  forced 
to  guess  at  the  demand  bx  the 
remainder  of  the  crop  year.  If  thu  guess 
is  too  high,  prices  will  fell  and  there 
may  be  exceas  free  tonni^  inventory  at 
the  end  of  the  crop  year,  resulting  in 
market  instability  and  a  lower  free 
percentage  for  the  following  year.  If  the 
guess  is  too  low,  market  needs  may  not 
be  met  and  the  Committee  may  be 
fmced  to  dispose  of  the  excess  reserve 
raisins  in  low  income  outiets. 

Most  raisin  deliveries,  and  most  of  the 
associated  costs,  are  concentrated 
between  Septentber  and  November,  so 
handlers  must  establish  large  lines  of 
credit  at  this  time  during  each  crop  year. 
Because  the  Committee  is  required  to 
make  the  10  plus  10  offers  concurrenUy 
on  or  befrwe  November  15  of  the  crop 
year,  handlera  must  arrange  for 
additional  credit  to  make  their  10  plus 
10  purchases.  The  Committee  believes 
that  the  inflexibility  of  the  November  1 5 
deadline  and  the  requirement  of 
simultaneous  offers  creates  mmeceasary 
financial  stress  on  handlers. 

Section  987.67(j)  of  the  order  lists 
other  circumstances,  including  national 
emergency,  crop  feilure,  rhmigiTig 
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economic  or  marketing  conditions,  fire 
or  other  disasters,  or  to  supplement  an 
inadequate  inventory  to  carryover  to  the 
next  crop  year,  under  which  the 
Committee  can  sell  reserve  raisins  for 
free  use  The  Committee  also  can  offer 
reserve  raisins  for  free  use  if  raisin 
shipments  during  the  first  10  months  of 
the  current  crop  year  exceed  105 
percent  of  shipments  during  the 
comparable  period  of  the  prior  crop 
year.  This  type  of  offer  is  limited  to  the 
amount  exceeding  105  percent  of  the 
prior  year's  shipments.  Thus,  if  the 
market  for  raisins  expands  rapidly 
during  any  crop  year,  this  provision 
allows  the  Committee  to  make  more 
raisins  available  to  handlers  to  supply 
the  increased  market  needs.  The  105 
percent  limit  was  established  to 
safeguard  against  depressing  raisin 
prices  by  expanding  the  free  supply  by 
too  large  a  quantity.  Like  the  10  plus  10 
offers,  handler  acceptance  of  this  type  of 
offer  is  voluntary. 

Duhng  the  past  two  seasons,  the 
Committee  has  reduced  its  desirable 
carryout  inventory  level  by  about  20 
percent,  meaning  that  the  free 
percentage  provides  for  fewer  raisins  to 
remain  at  the  end  of  a  crop  year  for  use 
in  the  following  crop  year.  Reduction  of 
the  desirable  carryout.  coupled  with  the 
elimination  of  the  export  program 
which  offered  reserve  raisins  for  free 
use.  has  increased  the  likelihood  that 
the  raisin  industry  might  have  an 
inadequate  supply  of  raisins  late  in  a 
crop  year  which  featured  an  increase  in 
shipments.  If  handlers,  when  making 
acquisition  decisions  early  in  the 
season,  underestimate  their  needs  for 
the  crop  year,  they  could  be  forced  to 
either  lose  current  sales  or  ship  raisins 
which  wore  intended  to  be  carried  over, 
which  could  prevent  the  industry  from 
meeting  its  market  needs  early  in  the 
next  crop  year. 

As  an  example,  if  the  raisin  industry 
were  to  experience  6  percent  growth 
over  the  first  10  months  of  a  given  crop 
year,  the  Committee  could  offer  reserve 
raisins  for  free  use  up  to  1  percent  of  the 
previous  year's  shipments.  With  the 
tightening  of  the  desirable  carryout  and 
the  absence  of  reserve  raisins  offered 
under  the  export  program,  the  industry 
could  face  a  short  supply  of  free  raisins 
while  an  adequate  supply  of  reserve 
raisins  sat  unused. 

At  iU  meeting  on  April  10.  1997.  the 
Committee  recommended  suspending 
language  in  both  §§  989.54(g)  and 
989.67(j).  In  the  former,  the  suspension 
would  eliminate  both  the  simultaneous 
requirement  and  the  November  1 5 
deadline  for  the  10  plus  10  offers.  In  the 
latter,  the  105  percent  requirement 
would  be  removed  from  the  required 


level  of  shipments  and  the  size  of  the 
reserve  offer  for  free  use. 

Elimination  of  the  simultaneous 
requirement  and  the  November  15 
deadline  from  the  first  sentence  of 
§  989.54(g)  would  leave  the  following 
sentence,  "the  Committee  shall  make 
two  offers  of  reserve  tonnage  to  sell  to 
handlers  to  sell  as  free  tonnage  for  each 
varietal  type  for  which  preliminary 
percentages  have  been  computed  and 
announced."  This  means  that  if 
preliminary  percentages  have  been 
established,  the  Committee  would  still 
be  required  to  make  two  10  plus  10 
offers,  but  these  offers  could  take  place 
independently  at  any  time  during  the 
crop  year. 

Tne  Committee  expects  that  these 
changes  would  solve  some  of  the 
planning  and  credit  problems  which 
handlers  currently  face.  If  one  or  both  of 
the  offers  were  moved  to  later  in  the 
crop  year,  handlers  would  be  able  to 
make  better  informed  acquisition 
decisions.  At  the  same  time,  a  change  in 
the  offer  date  would  ease  the  autumn 
credit  burden  for  many  handlers. 

The  Committee's  proposal  to  suspend 
language  in  §  989.67(j)  would  leave  the 
following  as  one  of  the  circumstances 
which  allows  the  Committee  to  offer 
reserve  tonnage  to  handlers  for  free  use: 
"free  tonnage  shipments  during  the  then 
current  crop  year  exceeding  shipments 
of  a  comparable  period  of  the  prior  crop 
year:  Provided,  that,  such  sale  of  reserve 
tonnage  shall  be  limited  to  the  quantity 
exceeding  shipments  for  the  firtt  ten 
months  of  the  prior  crop  year".  Thus,  if 
free  tonnage  shipments  were  «p  during 
the  first  ten  months  of  a  crop  year,  the 
Committee  could  offier  reserve  raisins  to 
handlers  for  free  use  in  any  amount 
exceeding  the  prior  year's  shipments. 

Following  the  earlier  example,  if  the 
raisin  industry  were  to  experience  6 
percent  growth  over  the  first  ten  months 
of  a  given  crop  year,  the  Committee 
could  offer  reserve  raisins  for  free  use 
up  to  6  percent  of  the  previous  year's 
shipments.  In  fiact,  if  the  growth  was 
only  4  percent,  the  Committee  could 
offer  up  to  4  percent  of  the  previous 
year's  shipments.  Under  the  current 
provisions,  the  Committee  could  make 
no  offer  at  4  percent  growth  because  the 
year's  growth  did  not  meet  the  5  percent 
threshold.  The  Committee  believes  that 
the  current  inflexibility  could  become 
problematic  in  the  future,  particularly  if 
the  industry  was  unable  to  take 
advantage  of  a  growth  opportunity  in 
what  has.  in  recent  years,  become  a 
relatively  stagnant  market. 

Pxirsuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 


this  action  on  small  entities. 
Accordingly.  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  wilj  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entitles  acting  on  their  own 
behalf  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  20  handlers 
of  California  raisins  who  are  subject  to 
regulation  under  the  raisin  marketing 
order  and  approximately  4,500 
producers  of  raisins  in  the  regulated 
area.  Small  agricultural  service  firms, 
which  includes  handlers,  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$5,000,000.  and  small  agricultural 
producers  are  defined  as  those  having 
annual  receipts  of  less  than  $500,000. 
No  more  than  8  handlers,  and  a  majority 
of  producers,  of  California  raisins  may 
be  classified  as  small  entities.  Twelve  of 
the  20  handlers  subject  to  regulation 
have  aimual  sales  estimated  to  be  at 
least  $5,000,000,  and  the  remaining  8 
handlers  have  sales  less  than 
$5,000,000,  excluding  receipts  from  any 
other  sources. 

This  proposal  would  suspend 
provisions  cooceming  certain  offiers  of 
reserve  raisins  to  handlers  for  fne  use 
under  §§  989.54(g)  and  989.67(j)  of  the 
raisin  marketing  order.  The  current 
provisions  in  §  989.54(g}  require  that  the 
Committee  make  two  simultaneous 
offers  of  reserve  raisins  for  free  use,  each 
equal  to  10  percent  of  the  prior  year's 
free  shipments,  on  or  before  November 
15  of  each  crop  year  for  each  variety  for 
which  preliminary  volimie  control 
percentages  have  been  computed  and 
announced.  These  "10  plus  10"  offiars 
are  intended  to  ensure  that  the 
establishment  of  volume  control 
regulations  will  not  prevent  the  industry 
from  having  enough  raisins  to  meet  the 
prior  year's  shipments  plus  some  raisins 
for  market  expansion. 

Changes  in  the  Committ^'s  export 
programs  have  caused  many  handlers  to 
greatly  increase  their  10  plus  10 
purchases.  During  the  5  years  prior  to 
the  change  to  the  export  programs, 
handler  purchases  of  raisins  bom  10 
plus  10  ofiiars  averaged  10,355  tons.  In 
the  2  seasons  since  the  program  was 
modified,  the  purchases  increased  to  an 
average  of  61.033  tons,  a  489  percent 
increase.  The  requirement  that  the  offers 
be  made  simultaneously  on  or  before 


November  IS  of  each  crop  year  does  not 
allow  the  Committee  the  flexibility  that 
it  now  believes  is  necessary  for  handlers 
to  meet  their  market  needs.  Because 
these  offers  must  take  place  so  early  in 
the  season,  handlers  have  to  guess  at  the 
level  of  raisins  they  will  need  for  the 
year. 

Raisin  handlers,  because  most  raisin 
deliveries  to  handlers  are  concentrated 
between  SefHember  and  November, 
must  establish  credit  lines  totaling 
between  $250-270  million  each 
autumn.  Because  of  the  increase  in  10 
plus  10  ptuchases.  handlers  have  had  to 
establish  an  additional  $75-80  million 
in  credit  during  their  most  financially 
burdened  poiod  of  the  year.  The 
Committee  believes  that  the  inflexibility 
of  the  November  15  deadline  and  the 
requirement  of  simultaneous  offers 
creates  unnecessary  financial  stress  on 
handlers,  and  that  the  proposed 
suspension  would  alleviate  that  stress 
and  allow  the  handlers  to  better  plan  to 
meet  their  market  needs. 

Section  989.67(j)  of  the  order 
authorixet  the  Committee  to  oBm 
reserve  raisins  for  free  use  if  raisin 
shipments  during  the  first  10  months  of 
the  current  crop  jrear  exceed  shipments 
during  the  comparable  period  of  the 
prior  crop  year.  Thus,  if  the  market  for 
raisins  e}q>ands  rapidly  during  any  crop 
year,  this  provision  allows  the 
Committee  to  make  more  raisins 
available  to  handlers  to  supply  the 
increased  market  needs.  Any  such  ofiiar 
is  limited,  however,  to  the  amount  of 
raisins  exceeding  105  percent  of  the 
prior  year's  shipments. 

As  described  dbove.  handlers  are  now 
making  their  acquisition  decisions 
eariiar  in  the  season  than  in  previous 
years.  In  addition,  the  Committee  has 
tightened  its  supply  situation  during  the 
last  2  seasons  by  reducing  its  desirable 
inventory  level  and  eliminating  the 
feattue  of  its  export  program  which 
made  reserve  tonnage  available  to 
handlers  for  free  use.  The  Committee 
believes  that  these  factors  leave  the 
industry  with  little  room  for  error;  if 
handlers  underestimate  the  tonnage  that 
is  needed  to  meet  the  market  needs, 
there  are  too  few  avenues  for  n^niHng 
raisins  for  free  use  later  in  the  season. 
In  a  growth  year,  a  poor  estimate  could 
result  in  customers  with  unmet  needs. 
The  earlier  example  discussed  years 
in  which  the  industry  experienced  4 
and  6  percent  growth,  and  that  the 
Committee  now  believes  that  the 
inflexibility  of  §  989.67(J)  could  prevmt 
the  industry  from  taking  advantage  of 
growth  opporttmities  in  what  has 
become  a  relatively  stagnant  market. 
According  to  the  Committee's  1996-97 
marketing  policy,  during  the  last  10 


crop  years  free  shipments  have  ranged 
between  290,646  (in  1986-87)  and 
338,881  tons  (1990-91).  The  most  recent 
complete  crop  year's  shipments  (1995- 
96)  were  the  lowest,  315,170  tons,  since 
1986-87.  The  Committee  calculates  that 
the  loss  of  just  1  percent  of  annual 
shipments  due  to  the  inability  to  supply 
the  late  aeaaon  niarket  would  cost  about 
$3  million  in  grower  revenue. 

The  Committee  also  considered  the 
following  situation.  If  free  shifsnents 
during  10  months  of  a  crop  year  were 
275.000  tons,  and  shipments  grew  by  4 
percent  (11,000  terns)  during  Uie  same 
time  period  during  the  following  crop 
year,  the  current  provision  would  allow 
for  no  reserve  offer  due  to  growth. 
Under  the  i»oposed  suspension, 
however,  the  Committee  could  offisr  up 
to  11,000  tons  of  reserve  raisins  for  frm 
use.  Assuming  a  profit  to  handlers  of  1 
cent  per  pound,  Uie  Committee 
calculates  that  operatinB  undm  the 
current  provision  would  cost  handlers 
$220,000  in  profit  and  growers  $11 
million  in  revenue.  The  benefits 
generated  by  this  rule  are  not  expected 
to  be  disproportionately  greater  or  less 
for  small  handlers  or  producers  than  for 
large  entities. 

tlie  Committee  discussed  alternatives 
to  this  change,  including  not 
suspending  any  language  in  either 
section  of  the  order.  Suspending  the 
provisions  discussed  herein  provides 
the  Conuiittee  with  flexibility, 
including  the  option  of  operating 
exactly  as  it  does  now.  If  the  Committee 
woe  to  find  any  change  was  not 
beneficial,  the  suspension  would  not 
prevent  the  Committee  from  returning  to 
its  ctirrent  procedures  for  the  next  year. 
Leaving  the  sections  as  they  cunently 
stand,  however,  offers  the  Committee  no 
marketing  flexihility.  The  Committee 
also  recognized  that  reserve  raisins  can 
be  offored  for  free  use  to  supplement  an 
inadequate  carryover  inventory,  but 
thought  that  this  option  could  be  ttra 
late  to  prevent  lost  sales.  Also,  this 
proposed  suspension  would  not  prevent 
the  Committee  from  selecting  such  a 
course. 

This  proposed  rule  would  suspend 
language  concerning  offers  of  reserve 
tonnage  raisins  under  the  raisin 
marketing  order.  The  order  currently 
authorizes  such  offers  and  would 
continue  to  do  so.  Accordingly,  this 
action  would  not  impose  any  additional 
reporting  or  recordkeeping  requirements 
on  either  small  or  large  raisin  handlers. 
As  with  all  Federal  marketing  order 
programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  induatiy  and  public 
sector  agencies. 


The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap  or  conflict  with  thi* 
proposed  rule. 

Committee  and  subcommittee 
meetings  are  widely  publicized  in 
advance  and  are  held  in  a  location 
central  to  the  production  area.  The 
meetings  are  open  to  all  industry 
membors  (including  small  busixiaas 
entities)  and  other  interested  persons — 
who  are  encouraged  to  participate  in  the 
deliberations  and  voice  their  opinions 
on  topics  under  discussiqn.  Thus, 
Committee  recommendations  can  be 
considered  to  represent  the  interests  of 
small  business  entities  in  the  industry. 
Finally,  interested  persons  are  invited  to 
submit  information  on  the  regulatory 
and  informational  impacts  of  this  action 
on  small  businasaes. 

A  30Kiay  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposal  All  written  comments 
timely  received  will  be  considered 
before  a  final  determination  is  made  on 
this  matter. 

Liat  ofSuhjecti  in  7  CFK  Part  MS 

Grapes,  Mariceting  agreements, 
Raisins,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  989  is  proposed  to 
be  amended  as  follows: 


PART  M»— RAISINS  PRODUCED 
FROM  GRAP»  GROWN  M 
CAUFORMA 

1.  The  authority  citation  for  7  CFR 
part  969  continues  to  read  as  follows: 

AaOarity:  7  U.S.C.  601-674. 
0909«94    [AHMffloMQ 

2.  In  S  989.54.  paragraph  (g)  the 
words.  "On  or  before  November  15  of 
the  crop  year,"  and  "simultaneous",  are 
suspended  indefinitely  from  the  first 
sentence. 

fMt.f7   {Amended] 

3.  In  §989.67.  paragraph  (j)  the  words, 
"by  more  than  5  percent"  and  "105 
percoit  of,  are  suspended  indefinitely 
from  the  first  sentence. 

Dated:  July  22, 1997. 
Loo  HataiBijra. 

Adminittrator,  Agricultuml  Marketing 

Service. 

[PR  Doc.  97-19796  Filed  7-2^-97;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

mili—t  No.  34-38860;  Intwnatlonal 
I  No.  1093;  Fll*  No.  87-16-07] 


Regulation  of  Exchanges 

AOENCY:  Securities  and  Exchange 

Commission. 

ACnON:  Extension  of  the  comment 

period;  concept  release. 

SUMMARY:  The  Securities  and  Exchange 
Commission  ("Commission")  is 
extending  from  September  2,  1997.  to 
October  3,  1997,  the  comment  period  for 
Securities  Exchange  Act  Release  No. 
38672  (May  23.  1997).  62  FR  30485 
Oune  4.  1997).  In  this  release,  the 
Commission  reevaluated  its  approach 
to,  and  sought  public  comment  on.  the 
regulation  of  exchanges  and  other 
markets  in  light  of  technological 
advances  and  the  corresponding  growth 
of  alternative  trading  systems  and  cross- 
border  trading  opportunities. 
DATES:  Comments  on  the  release  should 
be  submitted  on  or  before  October  3. 
1997 

AOORESSCS:  Interested  persons  should 
submit  three  copies  of  their  written 
data,  views,  and  opinions  to  Jonathan  G. 
Katz.  Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Washington.  DC.  20549.  Comments 
may  also  be  submitted  electronically  at 
the  following  e-mail  address:  rule- 
commentsdsec.gov.  All  comment  letters 
should  refer  to  File  No.  S7-16-97:  this 
file  number  should  be  included  on  the 
subject  line  if  comments  are  submitted 
using  e-mail.  All  submissions  will  be 
available  for  public  inspection  and 
copying  at  the  Commission's  Public 
Reference  Room,  Room  1024,  450  Fifth 
Street,  N.W.,  Washington.  D.C.  20549. 
Electronically  submitted  comment 
letters  will  be  posted  on  the 
Commission's  Internet  web  site  (http:// 
www.sec.gov). 

SUPPLEMENTARY  INfORMATION:  On  May 
23.  1997.  the  Commission  issued  a 
concept  release  soliciting  comment  on 
its  approach  to  the  regulation  of 
exchanges  and  other  markets  in  light  of 
technological  advances  and  the 
corresponding  growth  of  alternative 
trading  systems  and  cross-border  trading 
opportunities. '  The  Commission  sought 
comments  on  a  broad  range  of  questions 
concerning  the  oversight  of  alternative 
trading  systems,  national  securities 
exchanges,  foreign  market  activities  in 
the  United  States,  and  other  related 


issues.  The  Commission  requested  that 
comments  on  the  concept  release  be 
submitted  by  September  2. 1997. 

Recently,  the  Commission  has 
received  requests  from  interested 
persons  for  an  extension  of  lime  within 
which  to  comment  on  the  concept 
release.  In  light  of  the  range  of  issues 
raised  in  the  concept  release  and  the 
Commission's  desire  to  consider  the 
views  of  all  interested  persons  on  the 
subject,  the  Commission  believes  that  an 
extension  of  the  comment  period  is 
appropriate.  Therefore,  the  comment 
period  for  responding  to  Securities 
Exchange  Act  Release  No.  38672  is 
extended  from  September  2,  1997.  to 
October  3.  1997. 

By  the  Commission. 

Dated:  )uly  22,  1997. 
Jonathan  G.  Katx, 
Secretary. 

(FR  Doc.  97-19790  Filed  7-25-97;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  301 

[REG-252487-061 
RIN  1545-nAU90 

IntXHjnd  Qrantor  Trusts  With  Foreign 
Grantors;  Correction 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

action:  Correction  to  correction  of  a 

notice  of  proposed  rulemaking  and 

notice  of  public  hearing. 

SUMMARY:  This  document  contains 
corrections  to  the  correction  of  the 
proposed  rulemaking  amd  notice  of 
public  hearing  (REG-252487-96),  which 
was  published  in  the  Federal  Register 
Tuesday.  July  15.  1997  (62  FR  37819), 
relating  to  the  application  of  the  grantor 
trust  rules  to  certain  trusts  established 
by  foreign  persons. 

FOR  FURTHER  INFORMATION  CONTACT:  M. 
Grace  Fleeman  (202)  622-3850  (not  a 
toll-fr«e  number). 

SUPPt-EMENTARY  INFORMATION: 

Background 

The  correction  notice  that  is  the 
subject  of  this  correction  contains 
corrections  to  the  notice  of  proposed 
rulemaking  and  notice  of  public  hearing 
under  sections  643,  671  and  672  of  the 
Internal  Revenue  Code. 

Need  for  Correction 

As  published,  the  correction  notice 
for  REG-252487-96  contains  errors 


which  may  prove  to  be  misleading  and 
are  in  need  of  clarification. 

Correctkm  of  Publication 

Accordingly,  the  publication  of  the 
correction  to  notice  of  proposed 
rulemaking  and  notice  of  public  hearing 
(REG-252487-96).  which  was  the 
subject  of  FR  Doc.  97-18444,  is 
corrected  as  follows: 

1.  On  page  37819,  column  1,  in  the 
preamble  under  the  caption  FOR 
FURTHER  INFORMATION  CONTACT:  the 
language  "James  Quinn,  (202)  622-3060 
(not  a  toll-free  number)."  is  corrected  to 
read  "M.  Grace  Fleeman  (202)  622-3850 
(not  a  toll-free  number).". 

f1.672(f)-3    [Corredad] 

2.  On  page  37819,  column  2, 

§  1.672(0-3,  amendatory  instruction  5, 

last  two  lines,  the  language  "paragraph 

heading  'Owner  is  grantor.'  is  corrected 

to  read  'Death  of  grantor'  "  is  corrected 

to  read  "paragraph  heading  'Owner  is 

grantor.'  "  is  corrected  to  read  'Grantor 

is  owner.'  ". 

Cynthia  E.  GtigAj. 

Chief.  Regulations  Unit.  Atsigtant  Chief 

Counsel  (Corporate). 

[FR  Doc.  97-19700  Filed  7-25-97;  8:45  am! 
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DEPARTMENT  OF  JUSTICE 

Parola  Commission 

28CFRP8rt2 

Paroling.  Recommitting,  and 
Supervising  Federal  Prisoners: 
Disclosura  of  Parole  Commission 
Regional  Office  RIe 

AGENCY:  United  States  Parole 
Commission,  Justice. 
ACTION:  Proposed  rule. 

SUMMARY:  U.S.  Parole  Conmiission  is 
proposing  to  amend  its  regulations  on 
disclosure  of  regional  office  files  to 
comply  with  the  "Electronic  Freedom  of 
Information  Act  Amendments  of  1996." 
DATES:  Comments  must  be  received  by 
August  31.  1997. 

ADDRESSES:  Send  conunents  to  Office  of 
General  Counsel,  U.S.  Parole 
Commission.  5550  Friendship 
Boulevard,  Chevy  Chase,  Maryland 
20815. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  A.  Posch,  Office  of  General 
Counsel,  U.S.  Parole  Conamission,  5550 
Friendship  Blvd.,  Chevy  Chase, 
Maryland  20815,  telephone  (301)  492- 
5959. 

SUPPLEMENTARY  INFORMATION:  On 
Octotier  2, 1996,  the  President  signed 


into  law  the  Electronic  Freedom  of 
Information  Act  (FOIA)  Amendments  of 
1996.  The  FOIA  amendments  permit 
agencies  to  promulgate  regulations 
providing  for  "multitrack"  processing  of 
FOIA  requests.  This  establishes  two 
separate  tracks  fat  FOIA  requests.  One 
track  woidd  contaiq  more 
comprehensive  requests  [e.g.,  for 
complete  file  disclosure)  and  would  be 
processed  at  the  ordinary  rate,  whereas 
the  second  track  would  contain  less 
burdensome  requests  and  would  be 
processed  more  quickly.  This  track 
(priority  disclosuie)  will  be  reserved  for 
hearing  tape  requests  and  requests  fior 
not  more  than  two  documents  [e.g.,  the 
hearing  siunmary  and/or  a  presentence 
report).  (Where  multiple  hearings  are 
conducted  before  a  decision  is  rendered, 
such  hearings  will  be  treated  as  a  single 
hearing  when  a  request  is  made  for  tape 
recordings.)  The  Commission  is 
proposing  to  revise  its  regulations  to 
include  such  multitrack  pnx»ssing. 

Further,  the  amendments  require 
agencies  to  promulgate  regulations  that 
provide  for  expedited  processing  of 
certain  types  of  requests.  The 
Commission  is  adopting  the  language  of 
the  amendments  regarding  expedited 
processing  for  cases  demonstrating 
"compelling  need."  Although  the 
amendments  to  the  FOIA  allow  the 
Commission  to  define  other  cases  which 
demonstrate  compelling  need,  the 
Commission  is  not  doing  so  because  the 
majority  of  its  FOIA  requesters  are 
fiaderal  inmates  and  parolees,  and  the 
Parole  Commission  Reorganization  Act 
(PCRA)  provides  these  sentenced 
ofCsnders  with  a  legally  sufficient 
opportunity  for  disclosure  prior  to  all 
types  of  parole  hearings,  independently 
of  the  FOIA.  See  18  U.S.C.  4208  and  28 
CFR  2.55. 

Exsoithra  Order  12M«  and  Kagnlataty 
Flexibility  Statement 

The  U.S.  Parole  Commission  has 
determined  that  this  proposed  rule  is 
not  a  significant  rule  within  the 
meaning  of  Executive  Order  12866,  and 
the  proposed  rule  has,  accordingly,  not 
been  reviewed  by  the  Office  of 
Management  and  Budget.  The  proposed 
rule,  if  adopted,  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.Q  BOS(b). 

Lial  of  Sn^BCts  ia  28  CFR  Part  2 

Administrative  practice  and 
procedure,  Probation  and  parole. 
Prisoners. 


ThePiupueeu  AnHodnieBt 

Accordingly,  the  U.S.  Parole 
Commission  proposes  the  follovidng 
amendment  to  28  CFR  Part  2. 

PART2-(AMEN0Ep] 

1.  The  authority  citation  for  28  CFR 
Part  2  continues  to  read  as  follows: 

AatlMnritr-  IB  U.S.a  4203(a)(1)  and 
4204(aKB). 

2.  Section  2.56  is  proposed  to  be 
amended  by  adding  a  new  paragraph 
(b)(1),  adding  and  reserving  paragraph 
(bK2),  and  by  adding  a  new  paragraph 
(i).  These  new  provisions  rpad  as 
follows: 

|2J6    MadoaureorPareleCommiaaion 


request  for  records  to  which  it  has 
granted  expedited  processing.  An 
administrative  appeal  of  a  denial  of 
expedited  processing  may  be  made  to 
the  Chairman  of  the  Commission  within 
thirty  days  fit>m  the  date  of  notice 
den)ring  expedited  processing. 
Dated:  July  21, 1997. 

Micharil.Gaiam, 

Chairman,  U.S.  Parole  Commission. 

(FR  Doc.  07-19709  Filed  7-25-07;  8:45  on] 

■auna  cooe  44t*-ei-p 


(b)  Scope  of  disclosure.  *  *  * 

(1)  Requests  that  are  only  for  a  copy 
of  the  tape  recording  of  a  hearing  will 
be  procmsed  ahead  of  requests  seeking 
multiple  documents  from  the  regional 
office  file  (priority  processing).  A 
requester  may  limit  the  scope  of  the 
request  to  a  tape  recording  only  (or  to 
a  tape  recording  and/or  up  to  two 
documents)  and  thereby  qualify  for 
priority  processing.  For  example,  a 
request  tor  the  tape  recording  and  the 
examiner's  summary  of  a  hearing 
qualifies  for  priority  processing. 

(2)  [Reserved] 

(i)  Expedited  processing  of  Requests. 
(1)  The  Commission  will  provide 
expedited  processing  of  a  request  when 
a  requester  has  demcmstrated  a 
compelling  need  as  defined  in  this 
section  and  has  presented  a  statement 
certified  by  such  person  to  be  true  and 
correct  to  the  best  of  such  person's 
knowledge  and  belief.  A  requester  may 
demonstrate  "compelling  need"  by 
establishing  one  of  the  following: 

(i)  that  failure  to  obtain  the  requested 
records  on  an  expedited  basis  could 
reasonably  be  expected  to  pose  an 
imminent  threat  to  the  life  or  physical 
safety  of  an  individual;  or 

(ii)  with  respect  to  a  request  made  by 
a  person  primarily  engaged  in 
disseminating  information,  urgency  to 
inform  the  puUic  concerning  actual  or 
alleged  federal  government  activity. 

(2)  A  determination  as  to  whether  to 
provide  expedited  pnooessing  shall  be 
made  within  ten  days  after  this  date  of 
the  request  However,  tba  bet  of  lawful 
imprisomnent  in  a  correctional  fedlity 
or  revocation  of  parole  shall  not  be 
deemed  to  pose  an  imminent  direat  to 
the  life  or  phjrsical  safety  of  an 
individtud.  llie  Conunission  shall 
process  as  soon  as  practicable  ai^ 


DEPARTMENT  OF  THE  INTERIOR 

Nsttonal  PsfK  Ssfvloa 

3eCPRPWl4 
RM1(»4-AC83 

Safsly  Batt  Use  Wtthin  the  Nalionai 
Parit  System 

AOBICY:  National  Park  Service,  Interior. 
ACTION:  Proposed  rule. 

SUMMARY:  The  National  Park  Service 
(NFS)  is  proposing  to  amend  its 
regulations  concerning  safety  belt  use 
within  units  of  the  NPS.  Currently,  the 
NPS  has  regulations  requiring  seat  belt 
use  by  the  operator  and  each  front  seat 
passenger.  On  April  16, 1997,  President 
Clinton  signed  Executive  Order  13043 
directing  Uie  NPS  to  promulgate 
regulations  that  require  all  occupants  of 
motor  vehicles  to  use  safety  belts  or 
child  restraint  devices  at  all  times 
within  units  of  the  NPS  when  the 
vehicle  is  in  modon. 
DATES:  Written  comments  will  be 
accepted  until  September  26, 1997. 
ADDRESSES:  Comments  should  be 
addressed  to:  Ranger  Activities  Division. 
Suite  7408,  National  Parte  Service,  1849 
C  Street.  NW,  Washington,  D.C  20240. 
FOR  FURTHER  iTOnMATION  CONTACT: 
Dennis  Burnett,  Ranger  Activities 
Division,  National  Park  Service,  at  (202) 
208-4874. 

SUPPI^MEMTARY  mPORMATKM: 

Background 

The  NPS  administers  375  areas 
throughout  the  country  imder  the  broad 
statutory  mandates  to  promote  and 
regulate  their  use;  to  conserve  the 
scenery,  the  natural  and  cultural  objects 
aiul  the  wildlife  therein;  and  to  provide 
for  their  ei^oyment  in  such  manner  as 
¥rill  leave  dion  imimpaired  for  the 
enjoyment  of  foture  generations. 
Although  the  nearly  300  million  annual 
visitcns  to  the  National  Park  System  use 
a  variety  of  access  methods,  the  vast 
majority  rely  on  motor  vehicles  and 
roadways  to  reech  park  araes  and  to 
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circulate  within  them.  Consequently, 
the  NPS  has  major  responsibilities  and 
program  involvement  in  the  areas  of 
road  construction  and  maintenance, 
traffic  safety  and  traffic  law 
enforcement. 

The  NPS  currently  administers  over 
8.000  miles  of  roads  within  the  National 
Park  System  that  are  open  to  the  public. 
These  8.000  miles  compare  in 
magnitude  to  the  State  of  Arizona's  state 
road  system,  except  that  they  are 
scattered  throughout  the  United  States 
and  its  territories.  There  is  great  variety 
in  the  nature  and  extent  of  park  roads, 
ranging  from  very  short  lengths  of 
unpaved  secondary  roadways,  to  well- 
developed  road  systems  complete  with 
spur  roads,  parking  areas  and  overlooks, 
to  parkways  running  for  hundreds  of 
miles  through  several  States,  to 
parkways  used  primarily  as  commuter 
routes  in  the  Washington,  DC  area.  In 
addition,  many  park  areas  contain  State 
and/ or  county  highways  and  roads  over 
which  the  NPS  may  exercise  varying 
degrees  of  jurisdiction. 

On  December  13,  1989,  the  NPS 
promulgated  a  final  rule  (36  CFR  4.15) 
concerning  the  use  of  safety  belts  (54  FR 
51199).  That  rule  requires  the  operator 
of  a  motor  vehicle  and  each  front  seat 
passenger  to  wear  a  safety  belt  at  all 
times  when  the  vehicle  is  in  motion, 
unless  (1)  the  vehicle  was  not  originally 
equipped  by  the  manufacturer  with  a 
safety  belt  or  (2)  the  operator  or  front 
seat  passenger  has  a  medical  condition 
that  prevents  the  use  of  a  safety  belt. 
The  regulation  is  applicable  in  park 
areas  located  within  States  that  do  not 
have  a  mandatory  seatbelt  law  in  effect 
and  can  be  enforced  only  when  another 
traffic  violation  had  occurred.  The 
regulation  is  implemented  primarily 
through  signing,  text  in  brochures  and 
incidental  public  contact. 

Executive  Order  13043,  signed  by 
President  Clinton  on  April  16, 1997  (62 
FR  19217.  April  18,  1997).  directed  the 
NPS  to  propose  rules  and  take  other 
appropriate  measures  within  their 
existing  programs  to  further  the  use  of 
safety  belts  in  the  national  parks.  This 
includes,  but  is  not  limited  to. 
conducting  education,  awareness  and 
other  appropriate  programs  about  the 
importance  of  wearing  safety  belts  and 
the  consequences  of  not  wearing  them. 
In  addition,  the  NPS  is  directed  to 
initiate  rulemaking  to  consider 
regulatory  changes  with  respect  to 
eidianced  safety  belt  use  requirements 
and  standard  (primary)  enforcement  of 
such  requirements  in  park  areas  and  to 
widely  publicize  and  actively  enforce 
such  regulations.  Under  the  proposed 
rule,  each  operator  and  passenger 
occupying  any  seating  position  of  a 


motor  vehicle  in  a  park  area,  whoseseat 
is  equipped  with  a  seat  belt  or  child 
restraint  system,  shall  have  the  seat  belt 
or  child  restraint  system  properly 
fastened  at  all  times  when  the  vehicle  is 
in  motion.  Primary  enforcement  means 
that  a  motor  vehicle  may  be  stopped 
when  the  operator  or  any  occupant  is 
not  wearing  their  seatbelt.  The  proposed 
rule  would  not  require  another  traffic 
violation  to  occur  before  the  vehicle 
may  be  stopped.  The  seatbelt  regulation 
in  this  rulemaking  is  intended  to  apply 
in  all  NPS  areas. 

The  President,  the  Department  of  the 
Interior  and  the  NPS  strongly  support 
the  use  of  appropriate  restraint  tystemB 
by  all  motor  vehicle  occupants  and  view 
the  potential  reduction  in  personal 
injuries  and  fatalities  that  might  result 
from  the  promulgation  of  this  regulation 
as  highly  desirable.  The  benefits  of 
wearing  seatbelts  have  been 
documented  extensively. 

PiAlic  ParticipatiaB 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportimity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments  regarding  this 
proposed  rule  to  the  address  noted  at 
the  beginning  of  this  rulemaking.  The 
NPS  will  review  all  comments  and 
consider  making  changes  to  the  nde 
based  upon  analysis  of  the  conunents. 


Drafting 

The  primary  author  of  this  rule  is 
Dennis  Burnett.  Ranger  Activities 
Division.  National  Park  Service. 
Washington.  DC.  20240. 

Paperwork  RaductioB  Act 

This  rulemaking  does  not  contain 
collections  of  information  requiring 
approval  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1995. 

CoMpUaKe  WHh  OIker  Laws 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  The  Department 
of  the  Interior  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  9t.  aeq.). 
The  economic  effects  of  this  rulemaking 
are  negligible. 

NPS  has  detennined  and  certifies 
pursuant  to  the  Unfunded  Mandates 
Reform  Act,  2  U.S.C.  1502  et  §eq..  that 
this  rule  will  not  impose  a  cost  of  SlOO 
million  or  more  in  any  given  year  on 
local.  SUte  or  tribal  governments  or 
private  entities. 


The  NPS  has  determined  that  this 
rulemaking  will  not  have  a  significant 
effect  on  the  quality  of  the  human 
environment,  health  and  safety  because 
it  is  not  expected  to: 

(a)  Increase  public  use  to  the  extent  of 
compromising  the  nature  and  character 
of  the  area  or  causing  physical  damage 
to  it; 

(b)  introduce  incompatible  uses 
which  compromise  the  nature  and 
characteristics  of  the  area  or  cause 
physical  damage  to  it: 

(c)  conflict  with  ad^cent  ownership 
or  land  uses;  or 

(d)  cause  s  nuisance  to  adjacent 
owners  or  occupants. 

Based  on  this  determination,  this 
rulemaking  is  categorically  excluded 
from  the  procedural  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA)  by  Departmental  guidelines  in 
516  DM  6  (49  FR  21438).  As  such, 
neither  an  Environmental  Assessment 
nor  an  Environmental  Impact  Statement 
has  been  prepared. 

list  of  Subjects  in  38  CFR  Part  4 

National  parks.  Traffic  regulations. 

In  consideration  of  the  foregoing,  36 
CFR  Chapter  I  is  proposed  to  be 
amended  as  follows: 

PART  4— VEHICLES  AND  TRAFFIC 
SAFETY 

1.  The  authority  citation  for  Part  4 
continues  to  read  as  follows: 

Aolkarltr  16  U.S.C.  1.  3.  •■.  4«2(k). 

2.  Section  4.15  is  revised  to  read  as 
follows: 


FEDERAL  COMMUNICATIONS 


14.15 

(a)  Each  operator  and  passenger 
occupying  any  seating  position  of  a 
motor  vehicle  in  a  park  area  will  have 
the  tafoty  belt  or  child  restraint  system 
properly  Gastened  at  all  times  when  the 
vehicle  is  in  motion.  The  safety  belt  and 
child  restraint  system  will  conform  to 
applicable  United  States  Department  of 
Transportation  standards. 

(b)  This  section  does  not  apply  to  an 
occupant  in  a  teat  that  was  not 
originally  equipped  by  the  manufKturer 
with  a  safety  belt  nor  does  it  apply  to 
anyone  with  a  medical  condition  that 
prevents  restraint  by  a  safety  belt  or 
other  occupant  restrainlBg  device. 

DatMl:  July  1, 1997. 
lassphE-DeMridBS. 
Acting  Deputy  AsMiatant  Secretary  for  Fith 
and  Wildlife  and  Raikt. 
[FR  Doc.  97-19606  FUed  7-25-97;  8:4S  am] 


47CFRCtMpl8rl 

[CC  Doctal  No.  87-146,  FCC  f7-21«] 

CompMs  Detwffflng  for  Coinpdillve 


Local  Exchttigo  Conlors;  ConooMon 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  correction. 


The  Federal  Communications 
Commission  published  in  the  Federal 
lagiatBr  of  July  17, 1907,  a  document 
concaining  a  Notice  of  Proposed 
Rulemaking  (NPRM)  for  complete 
detariffing  for  all  non-ILBC  providers  of 
intentate  exchange  access  aervioes. 
Inadvertentiy  no  due  date  for  Reply 
Comments  or  OMB  Comments  was 
provided.  This  document  provides  those 
dates. 


PON  RINTMDI  SiPOMIATION  OONTACT: 
William  Bailey.  (202)  418-1520. 

aUPPLEMBITAIIV  ■ffORMATKNI: 


In  the  Federal  Hagialer  issue  of  July 
17, 1997,  in  FR  Doc.  97-18882.  on  page 
38244,  in  the  first  colimm,  correct  the 
DATES  caption  to  read: 
DATES:  Comments  are  due  on  or  before 
August  18, 1907.  Reply  comments  are 
due  on  or  before  September  17. 1997. 
Written  comments  submitted  by  the 
Office  of  Management  and  Budget 
(OMB)  on  the  proposed  modifications  to 
information  collections  are  due  on  or 
before  September  26, 1997. 

Dated:  July  22. 1997. 
Federal  Communications  Commission. 
William  F.  CatOB, 
Acting  Secretary. 

{FR  Doc.  97-19775  FUad  7-25-97;  8:45  am] 
MJJNQ  COM  sns-si-l> 


DEPARTMENT  OF  THE  INTERIQB 

Fish  sod  Wlidllfs  Sorvteo 

50  CFR  Part  17 
RIN1018-AE31 


IWlMllta 

and  Planis;  Propoaod  Rulo  to  Ust  tiM 
mmov  wave  Ainpnipoa  as  cniiangsroa 

AOBCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule. 


r:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  endangered 
status  pursuant  to  the  Endangered 


Species  Act  of  1973,  as  amended  (Act), 
for  the  Illinois  cave  amphipod, 
Gamnuuus  acherondytas.  Historically, 
the  amphipod  was  known  firom  six  cave 
streams  in  Monroe  and  St.  Clair 
counties,  Illinois.  Recent  surveys  have 
found  the  sitecies  at  only  three  of  the 
original  six  sites.  This  species  is 
believed  to  be  threatened  primarily  by 
groundwater  pollution  which  is  likely 
due  to  the  application  of  pesticides  in 
cave  stream  recharge  areas  (the  area  of 
land  sur&ce  from  which  %vatsr  drains 
into  a  pcwticular  cave  stream).  A 
possible  secondary  threat  is 
contaminaticm  oi  subsur&ce  water  by 
himian  and  animal  wastes  fitim  sewage 
and  septic  sjrstems  and  livestock 
foedlots. 

DATES:  Comments  from  all  interested 
parties  must  be  received  fay  September 
26, 1907.  Public  hearing  reqtiests  must 
be  received  by  September  11. 1997. 

AOOmsseS:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  U.S.  Fish  and  WUdlils  Service, 
Ecological  Services  Field  Office,  4469 
48th  Avenue  Court,  Rock  Island. 
Illinois.  Comments  and  materials 
received  will  be  available  for  public 
inspection  by  appointment,  during 
normal  business  hotus  at  the  above 
address. 

FOR  FURTHER  SffDRMATK)N  OONTACT: 
Richard  C.  Nelson.  Field  Supervisor, 
Illinois  Field  Office  (see  ADDRESSES 
section)  (telephone  309/793-5800; 
£acsimile  309/793-5804). 

suppLBCNTARY  Summation: 

Background 

The  Illinois  cave  amphipod  was 
described  by  Hnfaricht  and  Mackin 
(1940).  Type  specimens  were  collected 
by  Leslie  Hubdcht  in  1938  from 
Morrison's  Cave  (now  Illinois  Caverns), 
near  Burksville,  Illinois. 

Sexually  mature  males  are  up  to  20.0 
millimeters  (mm)  (0.8  inch  (in.))  long; 
sexually  mature  females  are  12.0  to  16.0 
mm  (O.S  to  0.6  in.)  long.  Their  color  in 
light  is  light  gray-blue  and  their  eyes  are 
reniform.  small  and  degenerate  with  the 
pigment  drawn  away  firom  the  facets  in 
an  irregular  black  mass.  Their  first 
antenna  is  long  and  slender,  more  than 
one-half  the  length  of  the  body.  The 
primary  flagellum  has  up  to  forty 
segments  and  the  sectrndary  flagellum 
has  up  to  six  segments.  The  second 
antenna  is  about  three-fourths  as  long  as 
the  first  antenna.  The  flagellum  of  the 
second  antenna  has  up  to  18  segments 
and  lacks  sensory  organs  in  either  sex. 
Hubricht  and  Mackin  (1940),  reported 
that  its  clutch  size  is  up  to  21  eggs  and 
Holsinger  (1972)  reported  that  ovigerous 


(egg-bearing)  females  have  been 
observed  in  summer  and  fall. 

This  species  is  best  di&rentiatad 
firom  othisr  amphipods  in  the  field, 
especially  fixnn  G.  fascktut.  which  it 
resembles,  by  its  color,  small  d^enerate 
eyes,  and  a  much  longer  first  antenna. 
It  is  usually  associated  with  the  larger 
G.  troglophiJus  (Hubricht  and  Mackin 
1940)  but  is  much  less  common 
(Holsinger  1972). 

This  species  is  a  tro^obitic  (cave 
dependoit)  species  inh«hiring  the  dark 
sone  of  cave  streams.  As  a  poup, 
amphipods  require  odd  water  and  are 
intolerant  of  wide  raises  in 
temperature.  They  are  strongly  sensitive 
to  touch  and  react  negatively  to  light 
High  levels  of  dissolved  oxygen  appears 
to  be  an  environmental  necessity.  They 
are  omnivorous  scavengers,  feeding  on 
dead  animal  and  plant  matter  or  the  thin 
bacterial  film  covering  most  submerged 
surfeces  throughout  their  aquatic 
habitat 

The  Illinois  cave  amphipod  is 
endemic  to  the  Illinois  Sinkhole  Plain  of 
Monroe  and  St  Qair  counties  and  was 
historically  known  from  six  cave 
systems,  which  are  all  within  a  16 
Idlometer  (10  mile)  radius  of  Waterioo, 
Illinois.  The  main  entrances  to  two  of 
the  caves,  Illinois  Caverns  and 
Fogelpole  Cave,  are  in  public  ownership 
and  the  other  four  are  privately  owned. 
The  cave  streams  from  which  this 
species  is  historically  known  are  each 
fed  by  a  separate  and  distinct  watershed 
or  recharge  area,  and  there  are  no 
known  interconnections  between  them, 
with  the  possible  exception  of  two  caves 
that  may  become  hydrologically 
connected  dtuing  extremely  high 
rainfiall  over  short  periods  of  time 
(Samuel  V.  Paimo,  Illinois  Natural 
History  Survey,  Champaign,  IL,  in  Utt., 
1996).  Thus,  it  is  believed  that  there  is 
virtually  no  opportimity  for  this  species 
to  become  distributed  to  other  cave 
systems  via  natural  pathways. 

There  are  few  data  on  wmch  to  base 
p)opulation.  productivity  or  trend 
estimates  for  this  species.  Sampling  for 
cave  feuna  is  difficult  at  best  and  is 
compounded  by  the  relatively  small  size 
of  this  species.  Survey  data  do  not,  and 
probably  cannot,  show  a  decline  in 
niunbers  of  this  small  subterranean 
invertebrete,  but  they  do  demonstrate  a 
decline  in  its  range  and  nimiber  of 
extant  populations.  Since  Hubricht's 
initial  1940  collections  of  tmknown 
numbers  from  two  caves,  other 
collections  have  been  made  in  1965  (at 
least  19  specimens  taken  from  the  two 
1940  caves,  plus  a  third  cave),  1972 
(unknown  numbers  taken  from  two 
additional  caves),  1974  (six  specimens 
taken  from  one  of  the  1940  caves),  1986 
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(two  specimens  taken  from  one  of  the 
1940  caves  and  from  a  new,  sixth  cave), 
1992  {20  specimens  taken  from  one  of 
the  1940  caves),  and  1993  (11  specimens 
taken  from  two  1940  caves)  (Webb 
1995). 

The  most  recent  and  extensive 
sampling  effort  was  in  1995  in  which 
the  Illinois  Natural  History  Survey 
(INHS)  investigated  25  caves  in  the 
Illinois  Sinkhole  Plain  and  confirmed 
the  presence  of  the  species  in  only  three 
of  the  original  six  cave  systems,  all  in 
Monrtje  County  (Webb  et  al  1993;  Webb 
1995).  In  1995.  56  specimens  were  taken 
from  Illinois  Caverns.  19  specimens 
from  Fogelpole  Cave  and  two  specimens 
from  a  third,  privately  owned  cave 
Although  the  number  of  specimens 
taken  in  1995  is  greater  than  the  number 
taken  at  any  other  lime,  this  is  likely 
due  to  a  much  more  concentrated  effort 
to  search  for  this  species  rather  than  to 
an  increase  in  the  species'  population. 
The  species  has  probably  been 
extirpated  from  the  two  privately  owned 
caves  where  no  specimens  have  been 
collected  since  1965  or  1986.  its  status 
in  a  sixth,  privately  owned  cave  is 
currently  unknown,  because  the  cave 
entrance  has  been  closed  by  the 
landowner,  and  the  cave  has  not  been 
re-surveyed  since  1965.  It  is  possible, 
but  unlikely,  that  there  are  populations 
in  other  caves  in  the  Illinois  Sinkhole 
Plain;  however,  INHS  personnel  made  a 
particular  effort  to  collect  in  all  small 
side  rivulets  and  drip  pools  in  the  25 
caves.  The  INHS  study  manager  does 
not  believe  the  species  is  abundant  in 
any  cave  (Donald  Webb,  INHS,  m  litt. 
1996). 

Previous  Federal  Action 

On  May  22.  1984,  (49  PR  21664)  the 
Service  published  a  notice  of  review 
which  included  the  Illinois  cave 
amphipod  as  a  category  2  candidate 
species  The  species  was  again  included 
as  a  category  2  species  in  the  notice  of 
review  published  on  January  6.  1989  (54 
PR  554).  On  November  21,  1991,  (56  PR 
58804)  the  Service  published  a  notice  of 
review  in  which  the  species  was 
elevated  to  category  1   The  species  was 
again  included  as  a  category  1  species 
in  a  notice  of  review  published  on 
November  15.  1995  (59  PR  58982).  On 
February  28.  1996.  (61  FR  7596)  the 
Service  published  a  notice  of  review 
which  eliminated  the  candidate 
category  designations  of  previous 
notices  and  mcluded  the  amphipod  as 
a  candidate  species  with  a  listing 
priority  of  2. 


Summary  of  Factors  Afflscting  the 
Species 

Section  4  of  the  Act  and  regulations 
(50  CFR  part  424)  promulgated  to 
implement  the  listing  provisions  of  the 
Act  set  forth  the  procedures  for  adding 
species  to  the  Federal  lists.  A  species 
determined  to  be  an  endangered  or 
threatened  species  may  be  endangered 
or  threatened  due  to  one  or  more  of  the 
five  factors  described  in  Section  4(a)(1). 
These  factors  and  their  application  to 
the  Illinois  cave  amphipod  are  as 
follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  oflU  Habitat  or  Range 

The  degradation  of  habitat  through 
the  contamination  of  groundwater  is 
believed  to  be  the  primary  threat  to  the 
Illinois  cave  amphipod.  Karst  terrain, 
where  this  amphipod  is  found,  is  a  land 
formation  typified  by  sinkholes  and 
fissures  that  provide  direct  and  rapid 
conduits  for  water-borne  material  from 
the  surface  to  the  groundwater,  thereby 
avoiding  the  filtering  and  cleansing 
mechanisms  normally  provided  by 
overlying  soils.  Recharge  to  the  water 
table  in  karst  terrain  oftisn  is  nearly 
instantaneous,  and  flood  pulses 
following  a  rainstorm  may  cause  levels 
of  contaminants  to  become  transiently 
higher  (Libra  et  al.  1986).  up  to  10,000 
times  higher  than  before  the  event 
(Quinlan  and  Alexander  1987). 

There  are  several  possible 
mechanisms  by  which  cave  streams  may 
be  degraded,  three  of  which  are — (1) 
The  seasonal  application  of  pesticides 
and  fertilizers,  evidence  of  which  has 
been  found  in  spring  and  well  water 
samples  in  Monroe  County  (Panno  et  al. 
1996):  (2)  bacterial  contamination  from 
human  and  animal  wastes,  which  finds 
its  way  to  subsurface  water  via  septic 
systems,  the  direct  discharge  of  sewage 
waste  into  sinkholes,  or  from  livestock 
feedlots  (Panno  et  al.  1996);  and  (3)  the 
accidental  or  intentional  dumping  of  a 
toxic  sutistance  into  a  sinkhole. 

The  most  commonly  used  herbicides 
(and  their  proprietary  names)  in  Monroe 
County  are  atrazine.  alachlor  (Lasso), 
cyanazine  (Bladex),  metolachlor  (Dual), 
glypbosate  (Roundup),  2,4-D, 
imazaquin  (Scepter),  imazethapyr 
(Pursuit),  and  pendimethalin  (Prowl) 
(Omar  Koester,  University  of  Illinois 
Extension  Service,  in  litt.  1996).  The 
Illinois  State  Geological  Survey  (ISGS) 
analyzed  water  samples  from  nine 
springs,  one  cave  stream,  and  33  wells 
in  Monroe  County  for  bacteria  and 
pesticides  to  determine  if  contamination 
is  occurring  (Panno.  et  al.  1996).  The 
agricultural  herbicides  atrazine  and/or 


alachlor  were  detected  in  83  percent  of 
groundwater  samples  taken  from  springs 
in  the  study  area,  often  exceeding  the 
U.S.  EPA  Maximum  Contaminant  Levels 
of  2.0  parts  per  billion  (ppb)  and  3.0 
ppb,  respectively,  during  and  following 
spring  rainfalls.  They  reported 
maximum  atrazine  levels  in  spring 
samples  as  high  as  98  ppb  with  the 
maximum  level  in  Illinois  Caverns  being 
1.38  ppb  (Panno.  et  al.  1996).  Macak  et 
al.  (1976)  observed  acute  toxicity  to  the 
amphipod  Gammanis  fasciatus  from  a 
48  hour  exposure  to  the  herbicide 
atrazine  at  2.4  parts  per  million  (ppm) 
(LCso  =  5.7  ppm).  In  addition,  they 
reported  reproductive  efifects  and 
impaired  survival  of  ofbpring  from 
concentrations  as  low  as  0.14  ppm  of 
atrazine  during  chronic  tests  luting  30- 
119  days  (Macek  et  al.  1976). 

The  most  commonly  used  insecticides 
in  the  region  include  carbaryl, 
carbofuran,  chlorpyrifos,  malathion, 
permethrin,  methyl  parathion,  and 
phosmet  Mayer  and  Ellersieck  (1985) 
reported  that  Gammaridae  were  most 
sensitive  to  the  five  insecticides 
carbaryl,  DDT  (dichloro-diphenyl- 
trichloroethane),  endrin,  malathion,  and 
methoxychlor  and  postulate  that  pulses 
of  pesticides  characteristic  of  karst 
springs  could  have  major  impacts  on 
biota  such  as  amphipods.  Webb  et  al. 
(1993)  analyzed  amphipod  and  isopod 
tissue  samples  from  numerous  caves, 
including  the  three  caves  known  to 
contain  the  amphipod,  for  pesticides 
and  PCB's  (polvchlorinated  biphenyls). 
DDE  (dichlorodiphenyl- 
dichloroethylene)  and  DDD  (1,1- 
dichloro,-2,2-bis(p-chloro-phenyl) 
ethane)  (breakdown  products  of  DDT) 
were  detected  in  isopods  from  Fogelpole 
Cave  reflecting  the  historical  use  of  die 
insecticide  DDT  in  the  drainage  basin. 
In  addition,  dieldrin.  the  persistent 
breakdown  product  of  the  insecticide 
aldrin.  was  detected  in  invertebrate 
samples  from  Fogelpole  Cave.  Both  DDT 
and  aldrin  have  been  banned  from  use 
in  the  United  SUtes  since  1973  and 
1974.  respectively.  These  data 
demonstrate  some  of  the  long  term 
detrimental  effects  that  agricultural 
chemicals  can  have  on  cave  ecosystems. 
Interestingly,  neither  DDD,  DDE,  nor 
dieldrin  were  detected  in  water  samples 
from  Fogelpole  Cave,  supporting  the 
premise  that  cave  invertebrates 
accumulate  and  concentrate  these  toxins 
even  though  they  do  not  exist  at 
detectable  levels  in  the  cave  water,  thus 
serving  as  indicaton  of  past  and  present 
contamination. 

Webb  et  al.  (1993)  also  found 
detectable  quantities  of  bromide, 
fluoride,  sulfate,  and  nitrate  in  Illinois 
Caverns  and  Fogelpole  Cave.  In 


addition,  they  found  detectable 
concentrations  of  calcium,  sodiiun, 
magnesium,  iron,  manganese,  silicon, 
and  barium  in  water  samples  from 
Fogelpole  Cave,  and  these  plus 
aliuninum,  potassiiun,  and  phosphorus 
in  Illinois  Caverns  (Webb  et  al.  1993).  In 
amphipod  tissue  samples  from 
Fogelpole  Cave,  they  reported  detectable 
concentrations  of  aluminum,  boron, 
barium,  calcium,  chromium,  copper, 
iron,  potassium,  magnesium, 
manganese,  sodiiun,  phosphorus,  and 
zinc  (Webb  et  al.  1993).  The  six  highest 
ranked  metals  detected  in  amphipod 
samples  were  also  the  aijt  highcMt 
ranked  metals  detected  in  water 
samples,  indicating  an  apparent 
relationship  between  the  relative 
concentrations  of  these  metals  in  both 
water  and  tissue.  The  acute  and  chronic 
effects  of  these  ions  on  the  Dlinois  cave 
amphipod  are  currently  unknown  but 
their  presence  in  amphipod  tissues  and 
the  Mrater  samples  provides  evidence  of 
potential  barm. 

In  addition  to  chemical 
contamination,  Panno  et  al.  (1996) 
report  that  all  springs  and  cave  streams 
they  sampled,  as  well  as  29  of  33  wrells. 
contained  conc:mtrations  of  colifiorm, 
fecal  coUform,  entarococcus,  and 
numerous  other  bacterial  species  that     ^ 
exceeded  drinking  water  standards.  The 
bacterial  species  present  strongly 
suggest  contaminaticm  from  both  human 
and  livestock  sources.  Prior  to  1988, 
private  and  aeration-t3fpe  septic  systems 
were  allowed  to  dischiuge  directly  into 
sinkholes  and  most  of  those  systems  are 
still  in  existence  (Panno  et  al.  1996). 
Althoiigh  the  practice  was  prohibited  in 
1907,  exceptions  are  still  granted  in  the 
study  area  (Panno  et  al.  1996). 

Innis  studies,  Poulson  (1991) 
concluded  that  bacterial  pollution  from 
human  and  livestock  wastes  has  varying 
degrees  of  impact  on  cave  biota.  At  hig^ 
levels  of  contamination,  a  high 
biochemical  oxygen  demand  (BOD)  kills 
all  macroscopic  oiganisms  and  leaves 
only  strands  of  colonial  sewage  bacteria 
and  associated  protozoa.  If  the  BOD  is 
high  hut  does  not  completely  remove 
oxygen,  then  tubificid  sewage  worms 
become  part  of  the  fisunal  community.  If 
the  amount  of  wastes  is  not  too  great,  as 
with  the  diffuse  input  from  septic  fields, 
the  aewrage  fauna  is  only  minimally 
developed,  but  the  increased  organic 
food  supply  Civors  survival  and 
reproduction  of  shorter-lived  non-cave- 
dependent  macrofiuna  which  may 
replace  cave-dependent  species.  If  the 
input  of  waste  decreases  later, 
chironomid  midges  and  other  non-cave- 
dependent  species  survive  but  can  no 
longer  reproduce,  while  the 
reproduction  of  shcnt-lived  cave- 


dependent  isopods  and  flatworms  is 
stimulated.  At  still  lower  impact  levels, 
the  reproduction  of  larger  cave- 
dependent  species,  like  crayfish,  may 
also  be  stimulated. 

The  effects  of  bacterial  contamination 
on  the  Illinois  cave  amphipod  are 
imknown.  However,  bacterial 
contamination  is  evidence  of  water 
quality  deterioration  and  could  pose  a 
threat  to  the  species.  Monroe  County  is 
within  commuting  distance  of  the  SL 
Louis,  Missouri,  metropolitan  area  and 
is  rapidly  undergoing  residential 
development  (Poulson  1991).  In  fact,  the 
increase  in  bacterial  ctHitamination  of 
well  water  in  the  coimty  coincided  writh 
the  onset  of  accelerated  develc^ment 
about  1987  (Poulson  1991).  It  is  likely 
that  the  increase  in  bacterial 
contamination  was  the  result  of  the 
installation  of  private  ^>tic  systems  in 
areas  with  soils  of  limited  waste 
assimilation  capacity,  inadequate  soil 
thickness,  and  systems  that  discharge 
septic  eCDuent  directly  into  sinkholes 
Qoan  Bade,  Monroe-Randolirii  Bi- 
Coonty  Health  Department,  Waterloo, 
IL^pen.  comm.  1996). 

The  toxicity  of  contaminants  to  cave- 
dwelling  species  may  be  quite  difEarent 
than  the  resptmse  of  daeir  suitee- 
dwelling  reUtives,  making  the  results  of 
chemical  analysis  difficult  to  interpret 
Due  to  their  adaptations  to  a  narrow 
range  of  environmental  conditions, 
obligate  cave  species  may  be 
hypersensitive  to  chemiral  changes  in 
ways  that  are  not  detectable  by  standard 
toxicity  tests  (Poulson  1991). 
Contaminants  known  to  be  toxic  to 
amphipods  and  other  cnistaceans  have 
becoi  shovm  to  be  present  and  increasing 
in  cave  streams  in  the  local  area.  While 
direct  mortality  cannot  be  conclusively 
attributed  to  such  agricultural  chemicals 
as  atrazine,  carbaryl.  DBtT,  or  malathion, 
or  to  bacterial  contamination,  the 
presence  of  such  contaminants  in  the 
amphipod's  environment  constitutes 
strong  circumstantial  evidoice  that  the 
deterioration  of  water  quality  is  the 
primary  cause  of  thg  decrease  in  its 
range  and  number  of  extant  populations. 

B.  Ovenitilization  for  Conunercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Overexploitation  at  scientific 
collecting  are  not  believed  to  be  factora 
affocting  the  species'  continued 
existence  at  tUs  time,  but  the  Federal 
listing  will  prohibit  unauthorised 
collecti<»i  of  individuals  of  the  species. 
Exact  numben  are  unknown,  but  at  a 
Tnininniin  only  139  Specimens  have 
been  collected  from  6  caves  over  a  55- 
year  period.  Protection  from  collection 
may  become  important,  because 


collectors  may  seek  the  species  once  it 
becomes  listed. 

Human  utilization  of  cave 
environments  is  a  potential  threat  to  this 
species.  The  accidental  or  intentional 
introduction  of  materials  toxic  to  this 
species,  unauthorized  collecting,  direct 
injury  or  mortality,  and  habitat 
disturbance  are  potential  hazards  during 
visits  to  caves.  None  of  the  caves 
occupied  by  the  amphipod  have 
improved  pedestrian  walkways,  and 
visitora  must  pass  through  the  cave 
streams  to  access  deeper  passages.  Such 
activities  can  physically  disturb  cave 
stream  habitaC  but  the  subsequent 
impact  on  the  amphipod  is  unknoMm. 
Cave  ecos]rstems  are  considered  to  be 
delicate  and  are  easily  damaged. 

The  State  of  Illinois  owns  the  main 
mtrances  to  Illinois  Caverns  and 
Fogripole  Cave  and  manages  them  as 
satellites  of  the  Kaskaskia  River  State 
Fish  and  Wildlifs  Area.  The  State  allows 
a  niATriiTiiiin  of  25  individuals  at  a  time 
to  enter  Illinois  Caverns,  imsupervised, 
provided  they  obtain  a  permit  and  agree 
to  conditions  that  prohibit  littering  or 
removal  of  bfologidal  materials.  The 
Cavenis  are  staffed  during  business 
houn  by  an  on-site  attendant 

The  main  mtrance  to  Fogelpole  Cave, 
a  dedicated  Nature  Preserve,  is  gated. 
The  State  does  not  allow  any  viidtation 
of  this  cave  except  by  permit  for 
scientific  purposes  only.  Three  privately 
owned  entrances  to  the  third  cave 
containing  the  amphipod  have  also  been 
dedicated  as  Illinois  Nature  Preserves. 
Such  dedication  implements  landowner 
agreements  to  preserve  and  maintaig 
existing  conditions  at  these  sites. 

C.  Diseaae  or  Predation 

The  importance  of  these  fiKrton  is 
presentiy  imknown. 

D.  The  Inadequacy  of  Existing 
ReguliOtxy  Mechanisms 

This  species  has  no  protection  under 
Federal  law.  The  Federal  Cave 
Resources  Protection  Act  of  1968  (16 
U.SX:.  4301-4309;  102  Stat  4546)  seeks 
to  secure,  protect,  and  preserve 
significant  caves  on  Federal  lands  for 
the  perpetual  use,  enjojrment,  and 
bmiefit  of  all  people.  However,  at  this 
time,  the  Cave  Resources  Protection  Act 
provides  no  protection  to  any  caves 
ccmtaining,  or  potentially  ccmtaining, 
Illinois  cave  amphipods,  because  none 
of  the  caves  are  on  or  under  Federal 
land  or  are  located  in  the  immediate 
vicinity  of  Federal  ovimership. 
Therefore,  these  caves  are  ineligible  for 
Federal  protecticm  under  the  Cave 
Resources  Protection  Act 

The  Illinois  cave  amphipod  is  listed 
as  an  endangered  species  under  the 
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Illinois  Endangered  Spec  lus  Protection 
Art  As  such,  it  is  protec  ted  from  direct 
taking  (i.e.,  injury  or  mortality) 
regardless  of  whether  it  is  on  public  or 
private  land   However,  "take"  under 
State  law  does  not  include  indirect 
harm  through  such  mechanisms  as 
habitat  alteration  As  long  as 
landowners  are  otherwise  in  compliance 
with  the  law.  Illinois  law  is  unable  to 
provide  habitat  protection  for  this 
species  resulting  from  private  actions. 
State  law  requires  consideration  of 
this  species  during  the  planning 
processes  of  State  agencies  and  local 
units  of  government  which  must  consult 
with  the  Illinois  Department  of  Natural 
Resources  (DNR)  on  the  impacts  of  their 
proposed  actions.  The  DNR  will  provide 
recommendations  on  how  the  impacts 
to  the  species  can  be  avoided  or 
minimized.  The  unit  of  government  may 
accept  or  reject  any  or  all 
recommendations  (Illinois 
Administrative  Code). 

As  mentioned  in  section  B  above, 
several  of  the  entrances  to  caves 
containing  the  species  are  dedicated  as 
Illinois  Nature  Preserves,  which  is  the 
strongest  land  protection  mechanism  in 
Illinois.  Such  dedication  restricts  future 
uses  of  the  land,  in  perpetuity,  for  the 
purpose  of  preserving  the  site  in  its 
natural  state.  The  removal  of  biota  from 
the  site  is  prohibited  except  by  permit 
and  for  scientific  purposes  only. 
Allowable  uses  of  the  site  are  limited  to 
nonconsumptive,  nondestructive 
activities  only.  The  landowner  may 
decide  whether  to  allow  public  access  to 
the  site  and  management  is 
accomplished  in  accordance  with  a 
master  management  plan  prepared 
jointly  by  the  Illinois  Nature  Preserve 
Commission  and  the  landowner. 
Dedicated  properties  cannot  be 
subdivided  and  the  dedication 
instrument  is  attached  to  the  deed  and 
recorded. 

Ownership  or  protection  of  cave 
entnuices  does  not  necessarily  ensure 
protection  of  the  caves'  environment, 
particularly  water  quality.  Water  quality 
is  largely  a  function  of  land  use  in  cave 
stream  recharge  areas,  and  the  vast 
majority  of  the  watersheds  of  all  caves 
containing  the  amphipod  is  in  private 
ownership  and  land  use  is  primarily 
agriculture.  Recharge  areas  may  be 
several  square  miles  in  size,  and  runoff 
and  seepage  from  thousands  of  acres  of 
agricultural  land  may  be  funneled  into 
one  cave  system,  thus  increasing  the 
magnitude  of  any  toxic  hazard  posed  by 
the  use  of  agricultural  chemicals.  The 
application  of  pesticides  is  regulated  by 
the  U.S.  Environmental  Protection 
Agency  (EPA)  and  maximum  allowable 
application  levels  and  use  restrictions 


are  printed  on  pesticide  container 
labels.  While  pesticide  applicators  may 
be  applying  chemicals  fully  in 
compliance  with  the  restrictions, 
adverse  impacts  to  the  species  may  still 
result 

Current  State  and  local  regulations  are 
inadequate  for  protecting  water  quality 
in  a  sensitive  geological  formation  like 
karst.  St.  Clair  and  Monroe  counties  are 
rapidly  developing  as  residential 
communities  for  the  St.  Louis,  Missouri, 
Metropolitan  Area  with  most  home  sites 
being  served  by  individual. wells  and 
septic  systems.  Septic  systems  may  not 
perform  as  designed  and,  in  some  cases, 
septic  effluent  is  allowed  to  drain 
directly  into  sinkholes.  Studies  have 
shown  that  there  is  no  general  housing 
density  in  karst  terrain  that  assures  that 
groundwater  quality  will  be  protected 
when  septic  systems  are  used  (Aley  and 
Thompson  1984).  The  more  houses 
there  are  in  a  spring  or  cave  stream 
recharge  area,  the  greater  the  chance 
that  some  of  them  will  introduce 
contaminants  into  the  groundwater 
system,  and  the  greater  the  chance  that 
one  or  more  of  the  septic  field  systems 
will  constitute  a  major  source  of 
groundwater  contamination  (Aley  and 
Thompson  1984). 

E.  Other  Natural  or  Manmade  Facton 
Affecting  Its  Continued  Exittence 

As  a  group,  aquatic  amphipods  have 
adapted  to  the  extremes  of  natural 
evenU  such  as  spring  floods  or  high 
discharge  following  a  rainstorm  and,  do 
doubt,  some  individuals  are  washed  out 
of  the  cave  environment  during  such 
events.  However,  because  of  the  low 
numbers  of  the  Illinois  cave  amphipod 
and  a  highly  restricted  range,  even  the 
loss  of  a  few  individuals  may  be 
significant  to  the  species'  survival.  The 
species  being  extant  in  only  three  cave 
systems  vnthin  a  relatively  small 
geographic  area,  it  is  conosivable  that  a 
heavy  spring  snowmelt  or  rainstorm 
could  cause  a  flushing  of  all  three 
systems  at  one  time.  As  a  consequence, 
there  may  not  be  enough  individuals 
remaining  in  the  caves  for  the  species  to 
reproduce  and  survive. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  Illinois 
cave  amphipod  as  endangered. 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as:  (i)  The  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 


accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 
special  management  considerations  or 
protection  and;  (ii)  specific  areas 
outside  the  geographical  area  occupied 
by  a  species  at  the  time  it  is  listed,  upon 
a  determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procedures  needed 
to  bring  the  species  to  the  point  at 
which  listing  under  the  Act  is  no  longer 
necessary. 

Section  4(a)(d)  of  the  Act  and 
implementing  regulations  (50  CFR 
424.12)  require  that,  to  the  maximum 
extent  prudent  and  determinable,  the 
Secretvy  designate  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  the  Illinois  cave 
amphipod  at  this  time.  Service 
regulations  (50  CFR  424.12(a)(1))  state 
that  designation  of  critical  habitat  is  not 
prudent  when  one  or  both  of  the 
following  situations  exist — (1)  The 
species  is  threatened  by  taking  or  other 
human  activity,  and  identification  of 
critical  habitat  can  be  expected  to 
increase  the  degree  of  threat  to  the 
species,  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species. 

The  Service  believes  critical  habitat  is 
not  prudent  for  the  Illinois  cave 
amphipod  because  both  of  the  situations 
described  above  are  believed  to  exist 
The  nature  of  karst  terrain  means  that 
surface  features  such  as  sinkholes, 
fissures,  and  disappearing  streams 
provide  a  direct  coimection  to  the  cave 
streams  inhabited  by  the  amphipod. 
Publishing  a  critical  habitat  map  would 
delineate  the  recharge  areas  of  the  three 
caves.  The  Service  believes  such  a  map 
would  make  it  easy  to  locate  the 
sinkhole  accesses  to  the  cave  streams 
and  could  promote  vandalism  in  the 
form  of  intentional  introduction  of  toxic 
chemicals  into  the  underground  system. 
Listing  the  Illinois  cave  amphipod  as  an 
endangered  species  publicizes  the 
present  vulnerability  of  this  species, 
and,  thus  can  be  reasonably  expected  to 
Increase  the  threat  of  vandalism  or 
intentional  destruction  of  the  species 
habitaL  In  light  of  the  great  vtilnerability 
of  this  jpecies  to  vandalism  or  the 
intentional  destruction  of  its  habitat, 
publication  of  maps  providing  its 
precise  locations  within  increasing 
developing  areas  and  descriptions  of 
critical  habitat,  as  required  for  the 
designation  of  critical  habitat,  would 
reasonably  be  expected  to  increase  the 
degree  of  threats  to  the  species,  increase 
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the  difficulties  of  enforcement,  and 
further  contribute  to  the  decline  of  the 
Illinois  cave  amphipod. 

In  addition,  designation  of  critical 
habitat  would  not  provide  significant 
benefits  to  the  species  or  its  habitat  over 
and  above  those  benefits  which  are 
already  available  through  a  section  7 
jeopardy  finding  made  during 
consultation  with  other  Federal 
agencies.  Consultation  is  likely  to  occur 
with  the  U.S.  Department  of 
Agriculture's  Natural  Resource 
Conservation  Service  (NRCS)  and  wnth 
the  EPA  for  programs  administered  by 
those  agencies.  For  a  species  such  as 
this,  extant  in  only  three  small,  discrete 
populations,  any  significant  adverse 
impact  to  its  habitat  would  likely 
jeopardize  the  species'  continued 
existence.  Therefore,  for  this  species  the 
threshold  for  a  jeopardy  determination 
is  indistinguishable  from  the  threshold 
for  determining  adverse  modification  of 
critical  habitaL 

Critical  habitat  designation  has  no 
legal  effect  on  private  actions  that  do 
not  require  consultation  by  a  Federal 
^ency  under  section  7  of  the  Act. 
'Therefore,  because  there  an  no 
significant  benefits  that  will  accrue  from 
critical  habitat  designation,  and  because 
such  a  designation  would  present 
significant  additional  risks  to  the 
species,  the  Service  determines  that 
designation  of  critical  habitat  would  not 
benefit  the  Illinois  cave  amphipod. 

Availabla  Cimarraliaa  Meamm 

Conservation  nMesures  provided  to 
species  listed  as  endangered  or 
threatened  imder  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices. 
Recognition  throu^  listing  encourages 
and  results  in  conservation  actions  fay 
Federal,  state,  and  private  agencies, 
groups,  and  individuals.  The  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  states  and 
requires  that  recovery  actions  be  carried 
out  for  all  listed  species.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species  that 
is  proposed  or  listed  as  endangered  or 
threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  confer  informally 
with  the  Service  on  any  action  that  is 
likely  to  jeopardize  the  continued 


existence  of  a  proposed  species  or  resiilt 
in  destruction  or  adverse  modification 
of  proposed  critical  habitat  If  a  species 
is  listed  subsequently.  Section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authoriae.  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

Federal  agency  actions  that  may 
require  conference  and/or  consultation 
as  described  in  the  preceding  paragraph 
include  activities  by  the  NRCS  such  as 
the  Conservation  Reserve  Program,  the 
Environmental  Quality  Incentive 
Program,  and  the  Highly  Erodible  Land 
and  Wetland  Ccmaarvation  provisions  of 
the  Food  Security  Act  of  1985.  These 
activities  will  generally  benefit  the 
species  throu^  the  protection  of 
groundwater  quality.  In  addition, 
conference  and/cw  consultatim  may  be 
required  with  the  EPA  on  the  use  of 
pesticides  in  the  watersheds  of  the 
species  range. 

The  Act  and  implementing 
regulaticKu  set  ftxth  a  seriee  of  general 
prohibitions  and  excrotions  that  apply 
to  all  endangered  wildlifB.  The 
prohibitions  codified  at  50  CFR  17.21. 
in  part  make  it  illegal  for  any  person 
subject  to  the  jturisdiction  of  the  United 
States  to  take  (including  harass,  harm, 
pursue,  hunt  shoot  wound,  kill,  trap, 
or  collect;  or  to  attempt  any  of  these), 
import  w  export  ship  in  interstate 
coounerce  in  the  couise  of  conmiercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce,  any 
listed  species.  It  also  is  illegal  to 
poasess.  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlifa  diat  has  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

It  is  the  policy  of  the  Service  (59  FR 
34272;  Juily  1. 1904)  to  identify  to  the 
maximum  extent  practicable  at  the  time 
a  species  is  listed  those  activities  that 
would  or  would  not  constitute  a 
violation  of  section  9  of  the  Act.  The 
intent  of  this  policy  is  to  increase  public 
awareness  of  the  effect  of  the  listing  on 
proposed  and  ongoing  activities  within 
a  species'  range.  Activities  that  the 
Service  believes  could  potentially  harm 
or  kill  the  Illinois  cave  amphipod  and 
resiilt  in  take  Include,  but  are  not 
limited  to: 

(1)  Unauthorized  use.  application  or 
discharge  of  agrichemicals.  or  other 
pollutants,  particularly  insecticides, 
onto  plants,  soil,  ground,  water  or  other 
surfaces  within  the  recharge  arees  of  the 


species  range  that  is  likely  to  result  in 
the  deterioration  of  cave  water  quality 
and  harm  to  the  species.  Use  of  such 
chemicals  in  violation  of  label 
directions,  or  any  use  folIo%ving  Service 
notification  that  such  use.  application  or 
discharge  is  likely  to  harm  the  species, 
would  be  evidence  of  tmauthorized  use, 
application  or  discharge.  A  buffer  zone 
identifying  the  area  of  greatest  concern 
within  the  caves  recharge  area  will  be 
identified  by  the  Service  to  indicate 
areas  of  special  sensitivity  for  the 
Illinois  cave  amphipod. 

(2)  Discharging  of  agrichemicals  or 
other  pollutants  including  debris, 
garbage,  trash,  septic  effluent  or  any 
other  foreign  material  into  sinkholes  or 
fissures  in  the  recharge  areas  of  the 
species  range. 

(3)  Unauthorized  construction, 
installation  of  new  private  septic 
S3rstems  or  any  identified  improper  use. 
maintenance  or  servicing  of  exiting 
private  septic  systems  in  the  recharge 
areas  of  the  species'  renge,  if  such 
unauthorized  construction,  installation 
or  identified  use,  maintenance  or 
servicing  is  likely  to  result  in  the 
OHitaminaticm  or  degradation  of  cave 
stream  water  quality  and  harm  to  the 
species.  Illegal  <»-  in^roper 
construction,  installation  of  new 
systems  or  any  imfKoper  use, 
maintenance  or  servicing  of  existing 
systems,  fi^owing  Service  notification 
that  such  activities  and  the  location  of 
such  activities  within  the  caves  recharge 
area  are  likely  to  harm  the  species  and 
the  expiration  of  a  reas(Hi^le  time  to 
correct  or  mitLgate  against  such  system 
deficiencies,  would  be  evidence  of 
luiauthorized  construction,  installation 
or  improper  use,  maintenance  or 
servicing. 

(4)  Impoundment,  water  division, 
draining,  ditching  or  discharging  of  fill     « 
nuterial  in  wetiands,  sinkhole  hiku  and 
ponds,  sinkholes,  fissures,  and 
reduction  or  loss  of  streams  within 
recharge  areas  of  the  species  range  if 
such  activities  adversely  affect  the 
supply  and  quality  of  water  in  the  cave 
streams  wherein  the  species  is  found. 

(5)  Unauthorized  visitation  or  use  of 
Illinois  Caverns  and  other  caves 
identified  as  containing  this  species  if 
such  visitation  or  use  is  identified  as 
likely  to  cause  impacts  to  stream  habitat 
and  result  in  harm  to  the  species. 
Visitation  or  use  of  Illinois  Caverns  and 
other  caves  containing  the  species, 
following  Service  notification  that  such 
visitation  or  use  is  likely  to  harm  the 
species,  would  be  evidence  of 
luiauthorized  visitation  or  use. 

The  Service  believes,  based  on  the 
best  available  information,  that  the 
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following  actions  will  not  result  in  a 
violation  of  section  9: 

(1)  Use  of  fertilizers  and  pesticides  on 
residential  (non-agricultural)  properties 
within  the  recharge  areas  of  the  species 

range. 

(2)  Construction  and  use  of  properly 
constructed  and  well  functioning  sewer 
systems  within  the  species  range. 

(3)  Visitation  of  Fogelpole  Cave  by 
permitted  individuals 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities 
involving  endangered  wildlife  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22. 
17  23.  and  17  32.  For  endangered 
species  such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities. 

Public  CommenU  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  sought 
concerning; 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species; 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 

Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species; 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species 

Final  promulgation  of  the 
regulation(s)  on  this  species  will  take 
into  consideration  the  comments  and 
any  additional  information  received  by 
the  Service,  and  such  communications 
may  lead  to  a  final  regulation  that 
differs  from  this  proposal 

The  Act  provides  for  a  public  hearing 
on  this  proposal,  if  requested.  Requests 
must  be  received  within  45  days  of  the 
date  of  publication  of  the  proposal  in 
the  Federal  Register.  Such  requests 
must  be  made  in  writing  and  addressed 
to  Field  Supervisor.  U.S.  Fish  and 
Wildlife  Service.  Ecological  Services 
Field  Office.  4469  48th  Avenue  Court. 
Rock  Island.  Illinois. 


National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  national  Environmental 
Policy  Act  of  1969.  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  Section  4(a)  of  the 
Act   A  notice  outlining  the  Service's 
reasons  for  this  determination  was 
published  in  the  Federal  Register  on 
October  25.  1983  (48  FR  49244). 

Required  Determinations 

The  Service  has  examined  this 
regulation  under  the  Paperwork 
Reduction  Act  of  1995  and  found  it  to 
contain  no  information  collection 
requirements. 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulation  Promulgation 

Accordingly  the  Service  hereby 
proposes  to  amend  part  17.  subchapter 
B  of  chapter  I.  title  50  of  the  Code  of 
Federal  Regulation,  as  set  forth  below: 

PART  17— {AMENDED] 

1.  The  authority  citation  for  Fart  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L  99- 
625,  100  Stat.  3500;  unless  otherwise  noted. 

2.  Section  17.11(h)  is  amended  by 
adding  the  following,  in  alphabetical 
order  luider  Crustaceans  to  the  list  of 
Endangered  and  Threatened  Wildlife: 


§17.11 
wiMNfe. 


Endangered  and  thraatanad 


(h)'  •   • 
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Species 


Common  name 


Scientific  name 


Historic  range 


Vertebrate 
population 
where  en- 
dangered or 
threatened 


Status      When  listed 


Critical 
habitat 


rules 


Crustaceans 


Amphipod.  Illinois  cave      Gammarus  U.S^.  (IL) 

acheroTKlytes. 


NA    E 


NA 


NA 


Dated:  July  10. 1997. 
John  G.  Rugai  i. 

Acting  Director,  Fish  and  Wildlife  Service. 
[FR  Doc.  97-19763  Filed  7-25-97;  8:45  am] 

BOUNQ  CODE  431  »-8S-l> 

DEPARTMENT  OF  THE  INTERIOR 

Fisti  and  Wiidltfa  Service 

SO  CFR  Part  17 
RIN1018-AE30 

Endangered  and  Threatened  Wildlife 
and  Plama;  Propoaad  Endangered 
Statue  for  ttw  Plant  Sidalcea  Keddl 
(Kectc'B  CtMcker-Mallow)  From  Tulare 
County,  Callfomia 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(Service)  proposes  to  list  Sidalcea  keckii 
(Keek's  checker-mallow)  as  endangered 
pursuant  to  the  Endangered  Species  Act 
of  1973,  as  amended  (Act).  Sidalcea 
keckii  is  known  only  from  a  single 
population  in  the  annual  grasslands  of 
Tulare  County,  California.  Sidalcea 
keckii  is  threatened  by  urban 
development,  agricultural  land 
conversion,  and  naturally  occurring 
events.  This  proposal,  if  made  final, 
would  implement  the  Federal  protection 
and  recovery  provisions  afforded  by  the 
Act  for  the  plant. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by,  September 
26, 1997.  Public  hearing  requests  must 
be  received  by  September  11, 1997. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service,  Sacramento  Field 
Office,  3310  El  Camino  Avenue, 
Sacramento,  California  95825. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 


appointment,  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  MFORMATION  CONTACT:  Ken 
Fuller,  Sacramento  Field  Office  (see 
ADDRESSES  section),  (telephone  916/ 
979-2120;  facsimile  916/  979-2128). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  San  Joaquin  Valley  of  California 
is  a  large,  north-south  oriented,  alluvial 
valley  that  is  mostiy  fanned  or 
urbanized.  The  San  Joaquin  Valley,  from 
Stockton  in  the  north  to  Bakersfield  in 
the  south,  is  approximately  700 
kilometers  (km)  (320  miles  (mi))  long 
and  300  km  (135  mi)  wide.  Tulare 
Coiuity,  one  of  ten  counties  in  the  San 
Joaquin  Valley,  is  located  toward  the 
southern  end  of  the  valley.  A  single 
population  of  Sidalcea  keckii  occurs 
toward  the  southern  end  of  the  valley, 
in  south-central  Tulare  County. 

Sidalcea  keckii  is  a  slender,  hairy, 
erect  annual  herb  belonging  to  the 
mallow  family  (Malvaceae).  The  species 
grows  1.5  to  3.5  decimeters  (dm)(6  to  13 
inches(in.))  tall.  The  lower  leaf  blades 
have  7  to  9  shallow  lobes.  The  upper 
leaves  have  a  tapered  base  with  2  to  5 
notches  in  the  upper  lobes.  A  few  deep 
pink  flowers,  10  to  20  millimeters  (nun) 
(0.4  to  0.8  in.)  wide,  appear  in  April 
through  May.  Seeds  are  smooth  and 
pink-tinted.  Sidalcea  keckii  closely 
resembles  four  other  aimual  species  of 
Sidalcea — S.  calycosa,  S.  diploscyha,  S. 
hartwegii,  and  5.  hirsuta.  Sidalcea 
calycosa  and  S.  diploscyha  have  ranges 
that  overlap  with  S.  keckii.  Sidalcea 
keckii  can  be  variously  separated  from 
similar  species  by  the  niunber  and  size 
of  flowers,  the  arrangement  of  stamens, 
the  lengths  of  the  bract  and  calyx,  the 
presence  of  an  aggregation  of  linear 
stipules  and  bracts  surrounding  the 
flower  at  maturity,  the  size  and  shape  of 
the  stem  leaves,  the  density  of  hairs  on 
the  stems,  and  the  presence  of  a 
purplish  spot  on  the  flower. 


Wiggins  (1940)  described  Sidalcea 
keckii  from  specimens  collected  in  1935 
and  1938  near  White  River,  Tulare 
County.  Sidalcea  keckii  was  known 
historically  from  three  populations 
occurring  between  120  to  425  meters 
(m)  (400  to  1,400  feet  (ft))  in  elevation, 
but  ft  has  not  been  seen  at  two  of  these 
sites  for  about  57  years.  It  was 
considered  to  be  extinct  until  1992, 
when  the  third,  and  only  extant, 
population  of  S.  keckii  was  discovered 
by  consultants  conducting  a  site 
iaventory  as  part  of  the  environmental 
compliance  prior  to  construction  of  a 
subdivision  (Woodward  and  Clyde, 
Biological  Consultants,  1992).  The 
papulation  of  S.  keckii  occurs  on  20  to 
40  percent  slopes  of  red  or  white- 
colored  clay  in  sparsely-vegetated 
aiuiual  grasslands.  The  clays  are  thought 
to  be  derived  bom  serpentine 
(magnesian  or  ultramafic)  soils.  The 
population  covers  an  area  measiuing  30 
m  by  100  m  (100  ft  by  320  ft)  and  had 
a  total  of  only  60  plants  in  1992.  It 
occurs  on  a  privately-owned  parcel  of 
land  comprising  an  area  of  280  hectare 
(ha)  (700  acre  (ac))  that  is  currently 
grazed  by  livestock.  5.  keckii  is 
threatened  by  urban  development, 
agricultural  land  conversion,  and 
natiutdly  occtirring  events. 

Previous  Federal  Action 

Federal  government  actions  on  the 
plant  began  as  a  result  of  section  12  of 
the  original  Endangered  Species  Act  of 
1973,  (Act)  as  amended  (16  U.S.C.  1531 
et  seq.),  which  directed  the  Secretary  of 
the  Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endaiigered,  threatened,  or  extinct  in  the 
United  States.  This  report,  desi^iated  as 
House  E>ocument  No.  94-51,  was 
presented  to  Congress  on  January  9, 
1975,  and  included  Sidalcea  keckii  as  a 
threatened  species.  The  Service 
published  a  notice  on  July  1, 1975  (40 
FR  27823)  of  its  acceptance  of  the  report 
of  the  Smithsonian  Institution  as  a 
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petition  within  the  context  of  Mctioa 
4(c)(2)  (petition  provisions  are  now 
found  in  section  4(b)(3)  of  the  Act)  and 
its  intention  thereby  to  review  the  status 
of  the  plant  taxa  named  therein.  The 
July  1,  1975  notice  included  the  above 
taxon.  On  June  16.  1976,  the  Service 
published  a  proposal  (41  FR  24523)  to 
determine  approximately  1,700  vascular 
plant  species  to  be  endangered  species 
pursuant  to  section  4  of  the  Act  The  list 
of  1.700  plant  taxa  was  assembled  on 
the  basis  of  comments  and  data  received 
by  the  Smithsonian  Institution  and  the 
Service  in  response  to  House  Document 
No.  94-51  and  the  luly  1,  1975,  Psdaral 
»«jp««— •  publication.  S.  keckii  was  not 
included  in  the  June  16.  1976.  Fadaral 
IfflHrlTi  dociunent. 

The  Service  published  an  updated 
notice  of  review  for  plants  on  December 
15.  1980  (45  FR  82480).  This  notice 
included  Sidalcea  keckii  as  a  category 
1  *  candidate.  Category  1  *  candidates 
were  species  believed  to  have  become 
extinct.  S.  keckii  having  since  been 
rediscovered.  This  designation  for  S. 
keckii  was  retained  in  the  November  28. 
1983  supplement  to  the  Notice  of 
Review  (48  PR  53640).  as  well  as 
subsequent  revisions  on  September  27. 
1985  (50  FR  39526).  February  21.  1990 
(55  FR  6184).  and  September  30.  1993 
(50  FR  51143).  Upon  publication  of  the 
notice  of  review  on  February  28.  1996 
(61  FR  7596).  the  Service  included  S. 
keckii  as  a  candidate  species.  Candidate 
species  are  those  which  the  Service  has 
on  file  sufficient  information  on 
biological  vulnerability  and  threat(s)  to 
support  proposals  to  list  them  as 
threatened  or  endangered  species.  S. 
keckii  was  also  listed  as  a  candidate  in 
the  Notice  of  Review  published  on 
February  28.  1996  (61  FR  7596). 

Section  4(b)(3)(B)  of  the  Act  requires 
the  Secretary  to  make  certain  findings 
on  pending  petitions  within  12  months 
of  their  receipt.  Section  2(b)(1)  of  the 
1982  amendments  further  requires  that 
all  petitions  pending  on  October  13. 
1982.  be  treated  as  having  been  newly 
submitted  on  that  date.  This  was  the 
case  for  Sidalcea  keckii,  because  the 
1975  Smithsonian  report  had  been 
accepted  as  a  petition.  On  October  13. 
1982,  the  Service  found  that  the 
petitioned  listing  of  the  species  was 
warranted,  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  section  4(b)(3)(B)(iii)  of  the  Act; 
notification  of  this  finding  was 
published  on  January  20,  1984  (49  FR 
2485).  Such  a  finding  requires  the 
petition  to  be  recycled,  pursuant  to 
section  4(b)(3)(C)(I)  of  the  Act.  The 
finding  was  reviewed  annually  in 
October  of  1983  through  1997.  S.  keckii 
has  a  listing  priority  number  of  2. 


Processing  of  this  rule  is  a  Tier  3 
activity  under  the  current  listing 
priority  guidance  (61  FR  54480). 


•f  Factors  Aflbcting  *« 
Syctos 

Section  4  of  the  Act  (16  U.S.C.  1533) 
and  regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  list  of  endan^n«d  and 
threatened  species.  A  species  may  be 
determined  to  be  endangered  or 
threatened  due  to  one  or  mora  of  the 
five  factors  described  in  section  4(aHl). 
These  factors  and  their  application  to 
Sidaicoa  keckii  Wiggins  (Keek's 
checker-mallow)  ara  as  follows: 

A.  The  Pnaent  or  Threatened 
Destructimi,  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

Only  three  verified  sites  fat  Sidalcea 
keckii  have  been  reported  historically. 
The  species  is  |Hesimied  extirpated  from 
its  type  locality  near  Whits  River  in 
Tulare  County  and  from  a  second 
historical  site  in  the  vicinity  of  Piedra. 
Fresno  County.  Despite  repeetad 
searches  for  the  species,  it  has  not  been 
found  at  either  of  these  sites  since  1939. 
when  the  species  was  first  named  (the 
date  of  the  type  collection),  (John 
Stebbins.  Fresno  State  University,  in  Utt. 
1994).  One  erroneous  report  of  an 
occurrence  near  Porterville,  Tulare 
County,  is  a  misidentification  of  either 
S.  calycosa  or  S.  hirsuta  (J.  Stebbins,  in 
Utt.  1994).  The  only  extant  population, 
of  approximately  60  individuals  in 
Tulare  County,  was  discovered  in  1992 
(Stebbins.  in  Utt.  1994). 

Historically,  the  habitat  of  Sidalcea 
keckii  has  been  degraded  by  urban 
development,  agricultural  land 
conversion,  and  livestock  grazing 
(Stebbins.  in  Utt.  1994).  These  factors 
continue  to  threaten  S.  keckii.  As 
recently  as  1992,  a  subdivision  was 
proposed  for  the  private  land  containing 
the  only  known  population  of  S.  keckii, 
although  that  proposal  has  been 
withdrawn  (Marge  Neufield,  Tulare 
County  Planning  Department,  in  Utt. 
1995).  Agricultural  land  conversion  also 
threatens  this  population  (California 
Natural  Diversity  Data  Base  1995). 
Citrus  orchards  occur  within  1.6 
kilometers  (1  mile)  of  the  ptopulation  of 
S.  keckii.  The  parcel  of  land  where  this 
species  occurs  is  at  the  same  elevation 
as  existing  orchards,  and  has  soils 
similar  to  those  on  which  citrus  is 
grown. 

The  land  on  which  the  papulation  is 
found  is  currently  used  for  grazing. 
Although  the  level  of  grazing  on  the 
parcel  is  not  currently  thought  to  pose 


a  threat  to  the  species,  an  increase  in 
grazing  intensity  beyond  best 
management  practices  could  potentially 
threaten  the  species.  A  64  ha  (160  ac) 
portion  of  the  280  ha  (700  ac)  on  which 
the  plant  occurs  is  currently  zoned  as 
Planned  Development  of  Foothill 
Mobile  Home.  This  designation  permits, 
subject  to  site  plan  review,  a 
subdivision,  business,  or  mixed 
business  and  residential  development  of 
the  land  Lands  adjacent  to  this  parcel 
are  zoned  to  permit  citrus,  grapes,  or 
other  crop  agriculture,  or  livestock 
grazing  (Roberto  Brady,  Tulare  County 
Planning  Department,  pers.  conun. 
1997).  A  zoning  variance  could  permit 
either  residential  or  agricultural  use  of 
the  parcel  on  which  the  plant  occurs. 
The  intended  future  use  of  the  land  is 
presently  unknown. 

B.  0^ferutili^ation  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Overutllization  is  not  currratly 
known  to  be  a  threat  to  the  plant, 
however,  because  this  plant  is  known 
from  a  small  number  of  individiial 
plants  in  a  single  population  it  is 
extremely  viilnerable  to  unrestricted 
collecting  for  scientific  or  horticultural 
purposes.  Although  this  species  is  not 
currently  known  to  be  sought  by 
collectors,  the  genus  is  prized  as  a 
source  of  choice  hortictiltural  plants. 
Impacts  from  excessive  visits  by 
individuals  interested  In  seeing  rare 
plants  could  result  from  increased 
publicity  as  a  result  of  this  proposal. 

C.  Disease  or  Predation 

At  this  time  there  is  no  evidence  to 
suggest  that  either  disease  or  predation 
presents  a  significant  problem  for 
Sidalcea  keckii. 

D.  The  Inadequacy  of  Existing 
Regulatory  MKhanisms 

The  California  Environmental  Quality 
Act  (CEQA)  requires  a  full  disclosure  of 
the  potential  environmental  impacts  of 
proposed  projects.  The  public  agency 
with  primary  authority  or  jurisdiction 
over  die  project  is  designated  as  the  lead 
agency,  and  is  responsible  for 
conducting  a  review  of  the  project  and 
consulting  with  the  other  agencies 
concerned  with  the  resources  affiacted 
by  the  project.  Section  15065  of  the 
C£QA  Guidelines  requires  a  finding  of 
significance  if  a  project  has  the  potential 
to  "reduce  the  number  or  restrict  the 
range  of  a  rare  or  endangered  plant  or 
animal."  Species  that  are  eligible  for 
listing  as  rare,  threatened,  or 
endangered  but  are  not  so  listed,  are 
given  the  same  protection  provided  for 
Federal  or  State  listed  species.  Once  any 
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significant  effects  are  identified,  the 
lead  agency  has  the  option  to  either 
require  mitigation  for  eSiects  through 
changes  in  the  project,  or  to  decide  that 
overriding  considerations  would  make 
mitigation  infeasible.  Projects  may 
therefore  be  approved  that  can  cause 
significant  environmental  damage. 
Protection  of  unlisted,  proposed,  and 
listed  species  through  CEQA  is  therefore 
dependant  upon  the  judgement  of  the 
lead  agency.  Proposed  revisions  to 
CEQA  guidelines,  if  implemented,  may 
also  weaken  protections  for  threatened, 
endangered,  and  other  sensitive  species. 

Sidalcea  keckii  is  not  listed  by  the 
California  Department  of  Fish  and  Game 
imder  the  California  Endangered 
Species  Act  (Chapter  1.5  sec.  2050  et 
seq.  of  the  California  Fish  and  Game 
Code  and  Tide  14  California  Code  of 
Regulations  section  670.2).  Listing  by 
the  State  of  California  requires 
individuals  to  obtain  a  management 
agreement  with  the  California 
Department  of  Fish  and  Game  (CDFG)  to 
possess  or  "take"  a  listed  species. 
Although  "take"  of  State-listed  plants  is 
prohibited  (California  Native  Plant 
Protection  Act,  Chapter  10  section  1908 
and  California  Enduigered  Species  Act, 
Chapter  1.5  section  2080),  State  law 
appears  to  exempt  the  taking  of  such 
plants  via  habitat  modification  or  land 
use  changes  by  the  o%vner.  Effectively 
upon  notification  of  a  landowner  by 
tSFG  that  a  State-listed  plant  grows  on 
his  or  her  property,  a  land  own^  will 
become  obligated  under  State  law  to 
notify  the  agency  "at  least  10  days  in 
advance  of  changing  the  land  use  to 
allow  salvage  of  such  a  plant"  (Native 
Plant  Protection  Act,  Chapter  10  section 
1913). 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

Sidalcea  keckii  is  extremely  localized 
with  one  only  small  peculation  of 
approximately  60  individuals.  This 
species  is,  therefore,  highly  susceptible 
to  extinction  from  naturally  occurring 
events  such  as  fire,  insect  predation, 
and  disease  outbrMks  (Primack  1993). 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  &ced  by  this 
species  in  determining  to  propose  this 
rule.  Sidalcea  keckii  is  threatened  by 
urban  development,  agricultural  land 
conversion,  and  naturally  occurring 
events.  Although  the  Service  is  not 
aware  of  any  current  proposal  for  either 
development  or  conversion  of  the  parcel 
on  which  the  one  small  population 
occiirs.  this  population  is  situated  in  an 
area  that  is  suitable  for  development  or 
agriculture  and  is  unprotected  from 


these  threats.  Because  of  the  high 
potential  for  these  threats,  if  realized,  to 
result  in  the  extinction  of  S.  keckii,  the 
preferred  action  is  to  list  5.  keckii  as 
endangered. 

Other  alternatives  to  listing  were 
considered  before  publication  of  this 
proposed  rule.  There  are  currentiy  no 
activities  for  the  conservation  of  the 
species  (e.g.,  conservation  agreements  or 
easements)  being  undertaken  or 
planned.  The  alternative  of  listing  the 
species  as  threatened  is  inappropriate  at 
this  time  because  of  the  high  potential 
for  either  land  development  or 
agricultural  conversion  to  result  in  the 
extinction  of  Sidcdcea  keckii.  Current 
practices  of  CEQA  within  the  Stete  of 
California  would  provide  inadequate 
protection  for  this  candidate  species. 
Listing  S.  keckii  as  endangered  would 
provide  Federal  protection  for  the 
species  and  result  in  additional 
protection  as  outlined  under  the 
Available  Conservation  Measures 
section. 

Critical  Habitot 

Critical  habitet  is  defined  in  section  3 
of  the  Act  as:  (i)  The  ^wcific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (U)  that  may  require 
special  management  considerations  or 
protection  and;  (ii)  specific  areas 
outside  the  geograpMcal  area  occupied 
by  a  species  at  the  time  it  is  listed,  upon 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procedures  needed 
to  bring  the  species  to  the  point  at 
which  listing  under  the  Act  is  no  longer 
necessary. 

Section  4(a)(3)  of  the  Act.  as 
amended,  and  implementing  regulations 
(50  CFR  424.12)  require  that,  to  the 
m^iYiinniTi  extent  prudent  and 
determinable,  the  Secretary  designate 
critical  habitet  at  the  time  a  species  is 

determined  to  be  endangered  or      

threatened.  Service  regulations  (50  CFR 
424.12(a)(1))  stete  that  designation  of 
critical  habitat  is  not  prudent  when  one 
or  both  of  the  fellowiog  situations 
exist — (1)  the  species  is  threatened  by 
taking  or  other  human  activity,  and 
identification  of  critical  habitet  can  be* 
expected  to  imaease  the  degree  of  threat 
to  the  species,  or  (2)  such  designation  of 
critical  habitet  would  not  be  beneficial 
to  the  species. 

The  Service  finds  that  designation  of 
critical  habitet  is  not  prudent  for 
Sidalcea  keckii.  Although  this  species  is 
not  currentiy  known  to  be  sought  by 


collectors,  the  genus  is  prized  as  a 
source  of  choice  hortioiltiual  plants. 
The  listing  of  this  species  as  endangered 
also  publicizes  its  rarity  and.  thus,  can 
make  it  attractive  to  researchere  or 
collectors  of  rare  plants.  Listing  of  5. 
keckii  as  an  endangered  species  also 
discloses  the  present  vulnerability  of 
this  species  and.  thus,  can  be  reasonaibly 
expected  to  increase  the  treat  of 
vandalism  or  the  intentional  destruction 
of  its  habitet  In  light  of  the 
vulnerability  of  tl^  species  to 
vandalism  or  intentional  destruction  of 
the  species  habitet,  publication  of  maps 
providing  it  precise  locations  and 
descriptions  of  critical  habitet,  as 
required  for  the  designation  of  critical 
habitet,  would  reasonably  be  expected 
to  increase  the  degree  of  threats  to  the 
species,  increase  the  difficulties  of 
enforcement,  and  further  contribute  to 
the  decline  of  S.  keckii. 

Furthermore,  critical  habitet 
designation  for  Sidalcea  keckii  is  not 
prudent  due  to  lack  of  benefit  The 
species  is  limited  to  a  single  location, 
and  any  action  that  would  adversely 
modify  critical  habitet  also  would 
jeopaxdize  the  species.  Therefore,  the 
designation  of  critical  habitet  would  not 
provide  any  benefit  to  the  conservation 
of  the  species. 

Protection  of  the  habitet  of  this 
species  will  be  primarily  addressed 
through  the  recovery  process.  Protection 
of  the  habitet  of  this  species  may  also  be 
addressed  through  the  section  7 
consultetion  process.  Consultetion  may 
be  necessary  for  the  possible  renewal  of 
a  Bureau  of  Reclamation's  Friant  service 
area  Central  Valley  Project  water 
contract,  afiiacting  the  land  on  which  the 
species  occurs,  libe  Servjce  believes  that 
efiiacts  of  Federal  involvement  in  the 
areas  where  this  plant  occurs  can  be 
adequately  identified  without  the 
designation  of  critical  habitet 
Therefore,  the  Service  finds  that 
designation  of  critical  habitet  for  this 
plant  is  not  prudent,  such  designation 
would  reasonably  increase  the  degree  of 
threats  from  vandalism  or  intentional 
destruction  of  habitet  and  would  not 
increase  the  degree  of  protection  for  the 
species  beyond  the  protection  afforded 
by  listing. 


A vailaUe  Conservation  Mea 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices. 
Recognition  through  listing  encourages 
and  results  in  conservation  actions  by 
Federal,  Stete,  and  private  agencies, 
groups,  and  individuals.  The  Act 
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provides  for  possible  land  acquisition 
and  cooperation  with  the  State  and 
requires  that  recovery  actions  be  carried 
out  for  all  listed  species.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  certain  activities 
involving  listed  plants  are  discussed,  in 
part,  below 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(aK4)  of  the  Act  requires 
Federal  agencies  to  confer  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  a  species  is 
listed  subsequently,  section  7(aM2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

Ongoing  Federal  agency  actions  that 
may  affect  Sidalcea  keckii  include 
Bureau  of  Reclamation  renewal  of  the 
Central  Valley  Project's  Friant  water 
contracts.  Listing  5.  keckii  would 
provide  for  development  of  a  recovery 
plan  for  the  plant.  A  recovery  plan 
would  bring  together  both  State  and 
Federal  efforts  for  conservation  of  this 
species.  The  recovery  plan  would 
establish  a  framework  for  agencies  to 
coordinate  activities  and  cooperate  with 
each  other  in  conservation  efforts.  The 
plan  would  set  recovery  priorities  and 
estimate  costs  of  various  tasks  necessary 
to  accomplish  them.  The  recovery  plan 
also  would  describe  site-specific 
management  actions  necessary  to 
achieve  conservation  and  survival  of  the 
plant.  Additionally,  pursuant  to  section 
6  of  the  Act.  the  Service  would  be  able 
to  grant  funds  to  an  affected  State  such 
as  California  for  management  actions 
promoting  the  protection  and  recovery 
of  the  species. 

The  Act  and  its  implementing 
regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  plants.  All 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.61  for 
endangered  plants,  apply.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 


the  United  States  to  import  or  export, 
transport  or  ship  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  sell  or  offer  for  sale  in  interstate 
or  foreign  commerce,  or  remove  and 
reduce  to  possession  from  areas  under 
Federal  jurisdiction.  In  addition,  for 
plants  listed  as  endangered,  the  Act 
prohibits  the  malicious  damage  or 
destruction  on  areas  under  Federal 
jurisdiction  and  the  removal,  cutting, 
digging  up,  or  damaging  or  destroying  of 
such  plants  in  knowing  violation  of  any 
State  law  or  regulation,  including  State 
criminal  trespass  law.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation  agencies. 

It  is  the  policy  of  the  Service  (59  PR 
34272)  to  identify,  to  the  maximum 
extent  practicable  at  the  time  a  species 
is  listed,  those  activities  that  would  or 
would  not  constitute  a  violation  of 
section  9  of  the  Act.  The  intent  of  this 
policy  is  to  increase  public  awareness  of 
the  effects  of  the  listing  on  proposed 
and  ongoing  activities  vrithin  the 
species'  range.  Collection,  damage  or 
destruction  of  this  species  on  Federal 
land  is  prohibited,  although  in 
appropriate  cases,  a  Federal  endangered 
species  permit  may  be  issued  to  allow 
collection  for  scientific  or  recovery 
purposcM.  Such  activities  on  non- 
Federal  lands  would  constitute  a 
violation  of  section  9  when  conducted 
in  knowing  violation  of  California  State 
law  or  regulations  or  in  violation  of 
State  criminal  trespass  law. 

Activities  that  are  not  likely  to  violate 
section  9  include  livestock  grazing, 
construction  or  maintenance  of  fences 
and  livestock  water  facilltiea,  clearing  a 
defensible  space  for  fire  protection 
around  one's  personal  residence,  and 
landscaping  (including  irrigation) 
around  one's  personal  residence. 
Questions  re^uding  whether  specific 
activities  will  constitute  a  violation  of 
section  9  should  be  directed  to  the  Field 
Supervisor  of  the  Sacramento  Field 
Office  (see  ADOWCIWI  section). 

The  Act  and  50  CFR  17.62  and  17.63 
also  provide  for  the  issuance  of  permits 
to  carry  out  otherwise  prohibited 
activities  involving  endangersd  plant 
species  under  certain  circumstances. 
Such  permits  are  available  for  scientific 
purposes  and  to  enhance  the 
propagation  or  survival  of  the  species. 
Requests  for  copies  of  the  regulations  on 
listed  plants  and  inquiries  regarding 
them  may  be  addressed  to  the  U.S.  Fish 
and  Wildlifis  Service,  Ecological 
^rvices.  Permits  Branch,  911  NE  11th 
Ave.,  Portiand.  Oregon  97232-4181 
(503/231-6241). 


Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  frt>m  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  bom  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited.  The 
Service  will  follow  its  ciurent  peer 
review  policy  (59  FR  34270)  in  the 
processing  of  this  rule.  Comments 
particularly  are  sought  conceminig: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Sidakxa 
keckii: 

(2)  'The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

Final  promulgation  of  the 
regulation(s)  for  this  species  will  take 
into  coosideration  the  comments  and 
any  additional  information  received  by 
the  Service,  and  such  communications  , 
may  lead  to  a  final  regulation  that 
differs  from  this  profxisal. 

The  Act  provides  for  one  or  more 
public  hearing(s)  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal  in  the  Federal  KagialBr. 
Such  requests  must  be  made  in  writing 
and  be  addressed  to  the  Field 
Supervisor,  Sacramento  Field  Office, 
(see  ADOWCHf  section). 

ital  Policy  Ad 


NatioulEa 


The  Fish  and  Wildlife  Service  has 
detmnined  that  an  Environmental 
Assessments  and  Environmental  Impact 
Statements,  as  defined  undm  the 
authority  of  the  NaticMial  Environmental 
Policy  Act  of  1969,  need  not  be 
prepared  in  cotmection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Fadaral  Register 
on  October  25, 19B3  (48  FR  49244). 

Ke^piired  DeterminatioBs 

The  Service  has  examined  this 
regulation  under  the  Paperwork 
Reduction  Act  of  1995  and  found  it  to 
contain  no  information  collection 
requirements.  This  rulemaking  was  not 
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subject  to  review  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12866. 
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Audior 

The  primary  author  of  this  proposed 
rule  is  Ken  Fuller,  U.S.  Fish  and 
Wildlife  Service,  Sacramento  Field 
Office  (see  AOOmSSES  section). 


List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  reqtiirements,  and 
Transportation. 

Proposed  Ri^ulatkm  Promulgation 

Accordingly,  the  Service  hereby 
proposes  to  amend  part  17,  subch^ter 
B  of  chapter  I,  title  50  of  the  Code  of 
Federal  Regulations,  as  set  forth  below: 


PART  17— [AMENOEPI 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Aatfaority.  16  U.S.C.  1361-1407;  16  U.S.C 
1531-1544;  16  U.S.Q  4201-4245;  Pub.  L.  99- 
625, 100  StaL  3500,  unless  atbenrim  noted. 

2.  Section  17.12(h)  is  amended  by 
adding  the  following,  in  alphabetical 
order  imd«r  Flowering  Plants  to  dn  List 
of  Endangered  and  Threatened  Plants  to 
read  as  follows: 


f  17.12 

*         • 

(h)* 


Species 


ScieiittHc  name 


ConNTion  name 


Historic  range 


FamUy 


Status      When  listed 


Crifical 
hat>ilai 


Special 
rules 


Flowewnq  Plants 


Sktateoakeckii Keek's  checker-mat-     U.S.A.  (CA) 

km. 


Matyaceoo    MaBow     E 


NA 


NA 


Dated:  July  3, 1997. 
John  G.  Rogars, 

Acting  Director,  Pish  and  Wildlife  Service. 
[FR  Doc.  97-19762  Filed  7-25-97;  8:45  am] 
SaUNOCOOE  431<>-a6-P 
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This  section  ol  the  FEDERAL  REGISTER 
contains  ckx:uments  other  than  rules  or 
proposed  nies  that  are  appMcaM  to  the 
public.  Notices  of  hearings  and  invesUgalions. 
committee  meetings,  agerxry  decisions  and 
rulings,  delegations  o*  authonty.  tiling  ol 
petitions  and  appiicatiora  and  agency 
statements  of  organization  and  functions  are 
examplas  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AOMCULTURE 

Agricultural  Martwling  Saortc* 
[DodNl  Na  FV97-«a-1  NC) 


NoIlM  Of  RaquMi  for  Exlwwlon  and 
Rovtaion  of  a  Curranlly  Appravod 
iniovnMoon  mnwcooii 

AOBCY:  Agriciiltural  Marketing  Service, 

USDA. 

ACTKM:  Notice  and  request  for 

comments. 


In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  this  notice 
announces  the  Agricultural  Marketing 
Service's  (AMS)  intention  to  request  an 
extension  for  and  revision  to  a  currently 
approved  information  collection  for 
Apricots  Grown  in  Designated  Counties 
in  Washington,  Marketing  Order  No. 
922. 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  September  26, 
1997  to  be  assured  of  consideration. 
AOOmONAL  MFORMAT10N  OR  OOMIGNTS: 
Contact  Tershirra  T.  Yeager.  Marketing 
Order  Administration  Branch.  F  &  V, 
AMS.  USDA.  P.O.  Box  96456,  Room 
2523-S,  Washington.  DC.  20090-6456. 
Telephone  (202)  720-2491  or  Fax  (202) 
720-5698. 

SUPPt^MENTARY  INFOMIATION: 

Title:  Apricots  Grown  in  Designated 
Counties  in  Washington,  Marketing 
Order  922. 

OKW  Number  0581-0095. 

Expiration  Date  of  Approval:  February 
28,  1998. 

Type  of  Request:  Extension  and 
revision  of  ciurently  approved 
information  collection. 

Abstract:  Marketing  order  programs 
provide  an  opportxmity  for  producers  of 
fresh  fruits,  vegetables  and  specialty 
crops,  in  a  specified  production  area,  to 
work  together  to  solve  marketing 
problems  that  cannot  be  solved 


individually.  Order  regulations  help 
ensure  adequate  supplies  of  high  quality 
product  and  adequate  returns  to 
producers.  Under  the  Agrictdtural 
Marketing  Agreement  Act  of  1937 
(AMAA),  as  amended  (7  U.S.C  601- 
674),  industries  enter  into  marketing 
order  programs.  The  Secretary  of 
Agriculture  is  authorized  to  oversee  the 
order  operations  and  issue  regulations 
recommended  by  a  committee  of 
representatives  from  each  commodity 
industry. 

The  information  collection 
requirements  in  this  request  are 
essential  to  carry  out  the  intent  of  the 
AMAA.  to  provifie  the  respondents  the 
type  of  service  they  request,  and  to 
administer  the  apricot  marketing  order 
program,  which  has  been  operating 
since  1957. 

The  apricot  marketing  order 
authorizes  the  issiiance  of  quality 
regulations  and  inspection 
requirements.  Regulatory  provisions 
apply  to  apricots  shipped  within  and 
outside  of  the  production  area,  except 
those  specifically  exempt  The  order 
also  has  authority  for  marketing 
research  and  development  projects. 

The  order,  and  rules  and  regulations 
issued  thereunder,  authorize  the 
Washington  Apricot  MariLSting 
Committee  (Committee),  the  agency 
responsible  for  local  administration  of 
the  order,  to  require  handlers  and 
growers  to  submit  certain  information. 
Much  of  this  information  is  compiled  in 
aggregate  and  provided  to  the  industry 
to  assist  in  marketing  decisions. 

The  Conunittee  has  developed  forms 
as  a  means  for  persoiu  to  file  required 
information  with  the  Committee  relating 
to  apricot  supplies,  shipments, 
dispositions,  and  other  information 
needed  to  effectively  carry  out  the 
purpose  of  the  Act  and  order.  Apricots 
are  harvested  from  late  Jime  through 
mid-August,  and  these  forms  are 
utilized  accordingly.  A  USDA  form  is 
used  to  allow  growers  to  vote  on 
amendments  to  or  continuance  of  the 
marketing  order.  In  addition,  apricot 
growers  and  handlers  who  are 
nominated  by  their  peers  to  serve  as 
representatives  on  the  Conunittee  must 
file  nomination  forms  with  the 
Secretary. 

Formal  r\ilemaking  amendments  to 
the  order  must  be  approved  in  referenda 
conducted  by  the  Secretary.  Also,  the 
Secretary  may  conduct  a  continuance 


refsrendum  to  determine  industry 
support  for  continuation  of  the  order. 
Handlers  are  asked  to  sign  an  agreement 
to  indicate  their  willingness  to  abide  by 
the  provisions  of  the  order  whenever  the 
order  is  amended.  These  forms  are 
included  in  this  request 

The  forms  cover»d  under  this 
information  collection  require  the 
mtntmiiin  information  necessary  to 
effectively  carry  out  the  requirements  of 
the  order,  and  ^eir  use  is  neoeasary  to 
fulfill  the  intent  of  the  Act  as  expressed 
in  the  order. 

The  information  collected  is  used 
only  by  authorized  repreaentativea  of 
the  USDA,  including  AMS.  Fruit  and 
Vegetable  Division  regional  and 
heaidquarter's  staff,  and  authorized 
employees  of  the  Committee. 
Authorized  Conunittee  employees  and 
the  industry  are  the  primary  users  of  the 
information  and  AMS  is  the  seocmdary 
user. 

Estimate  of  Burden:  Public  repoiting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.3  hours  per 
response. 

Reepondents:  Apricot  growrers  and 
handlers  in  the  designated  Coimties  in 
Washington. 

Estimated  Number  of  Respondents: 
430. 

Estimated  Number  of  Responses  per 
Respondent:  0.304. 

Estimated  Total  Aimual  Burden  on 
Respondents:  39  hours. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Comments  may  be  sent  to  Docket 
Clerk.  Fruit  and  Vegetable  Division, 
AMS.  USDA.  P.O.  Box  96456,  Room 
2S25-S,  Washington,  D.C.,  20090-6456. 
Comments  should  reCarence  the  docket 
number  and  the  date  and  page  number 
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of  this  issue  of  the  Federal  Ragiatar.  All 
comments  received  will  be  available  for 
public  inspection  during  regular 
business  hours  at  the  same  address. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  0MB  approval.  All  comments  will 
become  a  matter  of  public  record. 

Dated:  July  22, 1997. 
Kesan  C  KasBajr. 

Director.  Fruit  and  Veg&table  Divisioti. 
[PR  Doc.  97-19704  Filed  7-2&-fl7;  8:45  am] 
aajJNO  oooc  s«i»-as-p 


DEPARTMENT  OF  AGRICULTURE 


IntafQOvanifnanlal  Aoviaofy 
Cominitlaa  SubooHMnltlae  MaaMnQ 


Forest  Senrioe.  USDA. 
ACTION:  Notice  of  meeting. 

•UMMAIIY:  The  Intngoyemmental 
Adviaoiy  Committee  will  meet  on 
August  7. 1997,  at  the  I>»dile  Tree  Hotel 
in  Port  Angeles.  Washington.  The 
purpose  of  the  meeting  is  to  oontiBue 
discussions  on  the  implementation  of 
the  Nortfa¥rest  Forest  Plan.  The  meeting 
will  begin  mt  8:00  a.m.  and  continue 
until  3:00  p.m.  Agenda  items  to  be 
discussed  include,  but  are  not  limited 
to:  effectiveness  monitoring  and  a  series 
of  informational  presentations  on 
activities  on  the  Olympic  Peainsuk. 
The  LAC  meeting  will  be  open  to  the 
public  and  is  fully  accessible  for  people 
with  disabilities.  Interpreters  are 
available  upon  request  in  advance. 
Written  comments  may  be  submitted  for 
the  record  at  the  meeting.  TinM  will  also 
be  scheduled  for  oral  public  commoitB. 
Interested  persons  are  encouraged  to 
attend. 

FOR  FURTHER  WTORMATION  CONTACT: 
Questions  regarding  this  meeting  may 
be  directed  to  Don  Knowles,  Executive 
Director.  Regional  Ecosystem  Office.  333 
SW  1st  Avenue,  P.O.  Box  3623. 
Portland,  OR  97208  (Phcme:  503-408- 
2180). 

Dated:  ^lIy  21, 1997. 
Dauld  B.  KMwtas. 
Designated  Fadmal  Official. 
(PR  Doc  97-19726  Filed  7-25-97;  8:45  am] 
I  oooc  »t«a-ii-«i 


DEPARTMENT  OF  COMMERCE 
Buraau  of  Export  AdmMatrallon 

Dadslon  and  Ontar 

On  April  29, 1993,  the  Office  of 
Export  Enforcement,  Bureau  of  Export 


Administration,  United  States 
Department  of  Conunerce  (hereinafter 
"BXA"),  issued  a  charging  letter 
initiating  an  administrative  proceeding 
against  William  A.  Roessl,  individually 
and  formerly  doing  business  as  Enigma 
Industries  (hereinafter  collectively 
referred  to  as  "Roessl").  The  charging 
letter  alleged  that  Roessl  committed 
three  violations  of  the  Export 
Administration  Regulations  (currently 
codified  at  15  CFR  Parts  730-774 
(1997)).^  issued  pursuant  to  the  Export 
Administration  Act  of  1979.  as  amended 
(50  U.S.C.  app.  §§  2401-2420  (1994)) 
(hereinafter  the  "Act").* 

Spetifically.  the  charging  letter 
alleged  that,  on  or  rix)ut  Jime  28. 1989. 
Roessl  exptnted  a  U.S.-origin  Floating 
Point  Systmns  model  1A4  Amy 
Processor  from  the  United  States 
throu^  Canada  to  the  Federal  Republic 
of  Germany  without  the  velidated 
license  that  Roessl  knew  or  had  reason 
to  know  was  raipiiiedby  Section 
772.1^)  of  tke  loraer  Regulations.  BXA 
alkged  that,  by  eoqportteg  commodities 
to  any  person  or  destination  in  violation 
of  or  contrary  to  the  taooa  of  die  Act. 
or  any  regulation,  evdar  or  license 
issued  unuder  the  Act.  Roessl  violated 
Section  787.6  of  the  fonner  Regulations. 
BXA  also  allseed  that,  by  selling, 
transiazring.  or  forwarding  commodities 
to  be  exported  from  the  United  Statae 
widi  knowledge  or  reason  to  know  that 
a  violation  of  the  Act  or  any  regulation, 
order,  or  license  issued  tbcneundo' 
occurred,  was  about  to  occur,  or  was 
intended  to  occur.  Roessl  violated 
Section  787.4(a)  of  the  former 
RegulatioBs. 

Fuithermore.  the  charging  letter  also 
alleged  that,  in  connection  with  the 
shipment  described  above.  Roessl  filed, 
directly  or  indirecdy,  with  the  U.S. 
Customs  Service  a  Shipper's  Export 
Declaratfon  (SED)  on  which  it  was 
represented  dtat  the  goods  described 
thereon  were  being  exported  bom  die 
United  States  kx  intimate  destination  in 
Canada  wImb.  in  foct,  as  Roessl  knew. 


>  T)m  alktid  vtolalkiiH  oocMMd  in  isea.  TIm 
RogulaliaM  govwBing  the  viobtioiM  at  issua  ve 
found  inlba  isas  vanioa  of  tk*  Coda  of  Fwlwtl 
lUgulMioa*  (15  C311  pKts  TSS-TM  (ISSS)).  ThoM 
Rigulatiant  difina  dM  violrtioH  that  BXA  alkSM 
ocourad,  and  art  rafacrad  to  harainaftv  at  Ilia 
fomar  Ra^ilatiaw.  Sinoa  that  ttea.  tha  lt«pilatioBt 
hava  baan  rtofftniaad  and  rattmcturad;  tha 
raatnictuiad  Randationa  aalnhiiah  tha  ptecadurat 
that  apply  to  tha  Battwa  tat  iorth  in  thia  dadtiaa 
andordar. 

'Tha  Act  axpiitad  on  Aiagnat  20,  laM.  Exacutiva 
Ordar  12924  (3  CFR.  19M  Canpw  SIT  (lOSS)). 
axlandad  l>y  Pwtidaotial  Noticaa  of  Amuat  15. 199S 
(3  CFR.  1995  Coatp.  501  (1998))  and  Anguat  14, 
1999  (3  CFR.  1996  Comp.  299  (1997)).  cootiniiad 
tha  Rtgulatioaa  in  afiact  undar  tha  Intaraatiaiial 
ElBaqlancy  Economic  Powan  Act  (SO  U.S.CA. 
§$  1701-1700  (1991  *  Supp.  1097)). 


the  goods  were  not  intended  for 
ultimate  destination  in  Canada.  BXA    . 
alleged  that,  by  making  or  causing  the 
mwlcing  of  a  £alse  or  misleading 
statement  of  material  fact,  dirrcUy  or 
indirectly,  to  a  United  States  agency  in 
connection  with  the  preparation, 
submission,  or  use  of  an  SED,  an  export 
control  document,  Roessl  violated 
Section  787.5(a)  of  the  fonner 
Rnnilations. 

BXA  has  presented  evidence  that  the 
charging  letter  was  served  on  Roessl  on 
Felxuary  23, 1996.3  After  he  was  finaUy 
served,  the  parties  agreed,  by  stipulation 
dated  March  22, 1906.  to  an  extension 
of  time,  until  May  24, 1996,  for  Roessl 
to  answer  the  charging  letter.  Roessl  has 
failed  to  file  an  answer  to  the  charging 
letter,  as  required  by  Section  766.7  of 
the  Regulations,  and  is  therefore  in 
defisulL  Thus,  pursuant  to  Section  766.7 
of  the  Regulations.  BXA  moved  that  the 
AdministHdve  Law  Judge  (hereinafter 
die  "ALf")  find  the  facts  to  be  as  alleged 
in  the  diaiging  letter  and  render  a 
Recomawmded  Daciaion  and  Order. 

Fidlowing  BXA's  motion,  the  AL) 
issued  a  Recomaaended  Decision  and 
Order  in  iwfaich  he  fiovnd  the  focts  to  be 
as  alleged  in  the  charging  letter,  and 
concluded  that  those  fiacls  constitute 
three  violations  of  the  former 
Regulations  by  Roeesl.  as  BXA  alleged. 
The  ALJ  also  agreed  widi  BXA's 
reconunendaticm  that  the  u>propriate 
penalty  to  be  impoaed  for  that  violation 
is  a  demial.  Cor  a  poiod  of  ten  years,  of 
all  of  Roassl's  export  privileges.  As 
provided  t^  Section  766.22  of  the 
Regulations,  the  Recommended 
Decision  and  Order  Ins  been  refBrred  to 
me  for  final  action. 

Baaed  on  my  review  of  the  entire 
record.  I  affirm  the  findings  of  fact  and 
conclusions  of  law  in  the  Recommended 
Decision  and  Order  of  the  ALJ.  As  the 
ALJ  noted,  Roessl  has  been  difficult  to 
locate  and  has  not  cooperated  with  the 
resoluti(m  of  this  mattei^-even  after 
agency  counsel  agreed  to  an  extension 
of  time  to  file  his  answer  to  the  charging 
letter.  A  dvil  monetary  penalty  vfould 
not  likely  be  collected.  AcconUngly,  a 
period  of  denial  of  Roessl's  export 
inivileges  is  a  more  effective  and 
appropriate  penalty. 

Additionally,  I  agree  with  the  ALJ  that 
the  period  of  denial  of  export  privileges 
should  be  substantial.  This  case  is 
aggravated  both  by  Roessl's  fiulure  to 
participate  in  the  administrative 
enforcement  process  and  by  tha  foct  that 
involves  an  exportetion  through 


the 


>Tha  HtooaunandadOaciaion  and  Ordm 
tapiatanti  that  BXA  tarvad  tha  rharfint  iatlat  on 
April  29. 1993.  wfaw  in  fact,  tha  dtafging  latlar  wat 
iaauad  on  dtat  data  and  than  tarvad  on  Fafaraanr  23. 
1900. 
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Canada.  Under  U.S.  export  control  law, 
exports  to  Canada  rarely  require  an 
export  license  This  important  rule 
facilitates  the  substantial  trade  between 
the  closely  connected  U.S.  and 
Canadian  economies.  The  license 
exception  for  Canada  applies,  however, 
only  to  goods  intended  for  use  in 
Canada.  In  this  case.  Rossel  abused  this 
exception.  To  abuse  this  exception  is  to 
risk  losing  it.  A  violation  such  as  this  is 
a  serious  matter  and  should  receive  a 
penalty  that  demonstrates  that  fact.  The 
ALJ  was  correct  in  recommending  the 
imposition  of  a  ten-year  period  of  deoial 
of  export  privileges. 

Accordingly,  it  is  therefore  ordered. 
First,  that,  for  a  period  of  ten  years  from 
the  date  of  this  Order,  William  A. 
Roessl.  individually  and  formerly  doing 
business  as  Enigma  Industries.  14S-B 
Crescent.  Beverly  Hills,  California 
90202,  and  all  his  successors,  assignees, 
officers,  representatives,  agents  and 
employees,  whenever  acting  within  the 
scope  of  their  employment  with  Roessl. 
may  not,  directly  or  indirectly, 
participate  in  any  way  in  any 
transaction  involving  any  commodity, 
software  or  technology  (hereinafter 
collectively  referred  to  as  "item") 
exported  or  to  be  exported  from  the 
United  States  that  is  subject  to  the 
Regulations,  or  in  any  other  activity 
subject  to  the  Regulations,  including, 
but  not  limited  to: 

A.  Applying  for,  obtaining,  or  using 
any  license.  License  Exception,  or 
export  control  doctunent; 

B.  Carrying  on  negotiations 
concerning,  or  ordering,  buying, 
receiving,  using,  selling,  delivering, 
storing,  disposing  of,  forwarding, 
transporting,  financing,  or  otherwise 
servicing  in  any  way,  any  transaction 
involving  any  item  exported  or  to  be 
exported  from  the  Untied  States  that  is 
subject  to  the  Regulations,  or  in  any 
other  activity  subject  to  the  Regulations; 
or 

C.  Benefiting  in  any  way  from  any 
transaction  involving  any  item  exported 
or  to  be  exported  from  the  United  States 
that  is  subject  to  the  Regulations,  or  in 
any  other  activity  subject  to  the 
Keeulations. 

Second,  that  no  person  may,  directly 
or  indirectly,  do  any  of  the  following: 

A.  Export  or  reexport  to  or  on  behalf 
of  the  denied  person  any  item  subject  to 
the  Regulations; 

B.  Take  any  action  that  Cacilitates  the 
acquisition  or  attempted  acquisition  by 
the  denied  person  of  the  ownership, 
possession,  or  control  of  any  item 
subject  to  the  Regulations  that  has  been 
or  will  be  exported  from  the  United 
States,  including  financing  or  other 
support  activities  related  to  a 


transaction  whereby  the  denied  person 
acquires  or  attempts  to  acquire  such 
ownership,  possession  or  control; 

C.  Take  any  action  to  acquire  from  or 
to  facilitate  the  acquisition  or  attempted 
acquisition  from  the  denied  person  of 
any  item  subject  to  the  Regulations  that 
has  been  exported  from  the  United 
States; 

D.  Obtain  from  the  denied  person  in 
the  United  States  any  item  subject  to  the 
Regulations  with  knowledge  or  reason 
to  know  that  the  item  will  be.  or  is 
intended  to  be,  exported  from  the 
United  States;  or 

E.  Engage  in  any  transaction  to  service 
any  item  subject  to  the  Regulations  that 
has  been  or  will  be  exported  from  the 
United  States  and  that  is  owned, 
possessed  or  controlled  by  the  denied 
person,  or  service  any  item,  of  whatever 
origin,  tliat  is  owned,  possessed  or 
controlled  by  the  denied  person  if  such 
service  involves  the  use  of  any  item 
subject  to  the  Regulations  that  has  been 
or  will  be  exported  from  the  United 
States.  For  purposes  of  this  paragraph, 
servicing  means  installation, 
maintenance,  repair,  modification  or 
testing. 

Third,  that,  after  notice  and 
opportunity  for  conunant  as  provided  in 
Section  766.23  of  the  Regulations,  any 
person,  firm,  corporation,  or  business 
organization  related  to  the  denied 
person  by  affiliation,  ownership, 
control,  or  position  of  responsibility  in 
the  conduct  of  trade  or  related  services 
may  also  be  made  subject  to  the 
provisions  of  this  Order. 

Fourth,  that  this  Order  does  not 
prohibit  any  export,  reexport,  or  other 
transaction  subject  to  the  Regulations 
where  the  only  items  involved  that  are 
subject  to  the  Regulations  are  the 
foreign-produced  direct  product  of  U.S.- 
origin  technology. 

Fifth,  that  this  Order  shall  be  served 
on  Roessl  and  on  BXA,  and  shall  be 
published  in  the  Federal  RagistBr. 

This  Order,  which  constitutes  the 
final  agency  action  in  this  matter,  is 
effective  immediately. 

Dated:  July  22. 1997. 
William  A.  KaiiMck. 

Under  Secretary  for  Export  Adminutratkm. 
(FR  Doc.  97-19619  FUed  7-2S-97;  8:45  am] 
MLUNQ  COM  3S10-OT-«I 


DEPARTMENT  OF  COMMERCE 

Foreign-Trad*  Zones  Board 

[Doctoi  61-97] 

Propooad  Foraign-Trada  Zona, 
Charlaaton.  Waat  Virginia  Araa; 
Application  and  Public  Haaring 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  West  Virginia  Economic 
Development  Authority  (a  West  Virginia 
public  corporation),  to  establish  a 
general-purpose  foreign-trade  zone  in 
the  Charleston.  West  Virginia  area, 
within  the  Charleston,  West  Virginia 
port  of  entry.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act,  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  July  22, 
1997.  The  applicant  is  authorized  to 
apply  for  foreign-trade  zone  authority 
under  West  Virginia  Code  §  31-15-6. 

Presently  pending  with  the  Board  is  a 
separate  application  for  a  general- 
purpose  zone  in  Wood  and  Jackson 
Counties  (filed  5/23/97,  Doc.  43-97). 
Thus,  the  zone  project  propoaed  in  this 
application  would  become  the  second 
one  in  the  Charleston,  West  Virginia. 
Customs  port  of  entry  area.  A  related 
application  for  FTZ  subzone  status  at 
the  Toyota  Motor  Manufacturing  West 
Virginia.  Inc.  plant  in  Buffalo.  West 
Virginia  is  being  filed  simultaneously 
with  this  one  (Doc.  62-97). 

The  proposed  new  zone  would 
encompass  three  warehouse  buildings 
(24  acres)  located  at  the  Charleston 
Ordnaiu»  Center  (78  acres),  3100 
MacCoride  Avenue  S.W.,  South 
Charleston.  The  application  contains 
evidence  of  the  need  for  general- 
purpose  zone  services  at  the  proposed 
site.  Sevwal  firms  have  indicated  an 
interest  in  using  zone  procedures  at  the 
on-site  facilities  for  warehousing/ 
distribution  activity.  Specific 
manufacturing  approvals  are  not  being 
sought  at  this  time.  Requests  would  be 
made  to  the  Board  on  a  case-by-case 
basU. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

As  part  of  the  investigation,  the 
Commerce  examiner  will  hold  a  public 
hearing  on  September  11, 1997,  at  9:00 
a.m..  West  Virginia  House  of  Delegates, 
Public  Hearing  Room.  Building  One.  ' 
Room  215-E,  State  Capitol  Complex. 
1900  Kanawha  Boulevard  East, 
Charlaaton.  West  Virginia  25311. 
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Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  Septemter  26, 1997.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitteid  during  the  subsequent 
15-day  period  (to  October  14, 1997). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
the  following  locations: 
U.S.  Department  of  Commerce.  Export 
Assistance  Center,  405  Capitol  Street, 
Suite  650,  Charleston,  WV  25301. 
Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room 
3716,  U.S.  DepartmenUof  Commerce, 
14th  &  Pennsylvania  Avenue.  NW, 
Washington,  DC  20230. 

Dated:  July  22, 1997. 
John  J.  Da  Poats.  Jr.. 
Executive  Secretary. 

(FR  Doc.  97-19808  Filed  7-25-97;  8:45  am] 
■aJJNQCOOE  S8io-oa-p 


DEPARTMENT  OF  COMMERCE 

Foralgn-Trade  Zonae  Board 
[Docket  62-97] 

Proposed  Foraigrt-Trada  Zona— 
Ctiartaaton,  West  Virginia  Area, 
Application  for  Subzone,  Toyota  Motor 
Manufacturing  Wast  Virginia,  inc.  (Auto 
Enginaa),  Buffalo,  Wast  Virginia 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  West  Virginia  Economic 
Development  Authority  (WVEDA)  (a 
West  Virginia  public  corporation), 
requesting  special-purpose  subzone 
status  for  the  auto  engine  manufacturing 
plant  of  Toyota  Motor  Manufacturing 
West  Virginia,  hic.  (TMMWV),  in 
Buffalo  (Putnam  County),  West  Virginia. 
The  application  was  submitted  pursuant 
to  the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u).  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  July  22, 1997.  WVEDA  has  an 
application  pending  with  the  FTZ  Board 
for  the  establishment  of  a  general- 
purpose  foreign-trade  zone  in  the 
Charleston,  West  Virginia,  area.  It  is 
authorized  to  make  such  proposals 
under  West  Virginia  Code  §  31-15-6. 

The  new  TMMWV  plant  (currenUy 
luder  construction)  is  located  on  a  229- 
acre  site  located  on  WV  State  Route  62 
at  WV  Secondary  Route  32/2  in  Buffalo, 
West  Virginia,  some  20  miles  northwest 


of  Charleston.  The  facility  (600,000  sq. 
ft,  300  employees,  as  proposed)  would 
be  used  to  produce  some  400,000  auto 
engines  per  year.  Parts  and  materials 
that  would  initially  be  sourced  from 
abroad  include:  valve  components, 
engine  blocks,  cylinder  heads,  bushings, 
gauges,  gaskets,  insulators,  camshaft 
bearings,  bearing  caps,  piston  pin  rings, 
knock  control  and  temperature  sensors, 
and  oil  pressure  switches  (duty  rate 
range:  &ee-3.4%).  The  application 
indicates  that  the  level  of  foreign  parts 
used  in  production  will  decline  to  35 
percent  (of  finished  engine  value)  in  the 
future.  The  finished  engines  would  be 
shipped  primarily  to  the  NUMMl  (GM- 
Toyota)  assembly  in  California  and  the 
Toyota  assembly  plant  in  Ontario, 
Canada. 

FTZ  procedures  would  exempt 
TMMWV  bom  the  payment  of  Customs 
duties  on  foreign  merchandise  that  is 
exported.  On  its  domestic  sales,  the 
company  would  be  able  to  choose  the 
duty  rate  that  applies  to  finished 
engines  (2.6%)  instead  of  the  duty  rates 
that  would  otherwise  apply  to  the 
foreign  components  noted  above. 
TMMWV  would  also  have  the  option  to 
ship  the  engines  for  incorporation  into 
autos  at  domestic  auto  assembly  plants 
that  operate  under  FTZ  procedures,  in 
which  case  the  duty  rate  applicable  to 
finished  autos  (2.^5%)  would  apply.  FTZ 
procedures  would  allow  the  deferral  of 
duty  payments  on  foreign  capital 
equipment  uintil  fully  installed  and 
ready  for  production.  FTZ  status  would 
also  make  the  plant  eligible  for  state/ 
local  exemptions  on  certain  inventory 
taxes. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  conunent  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  September  26, 1997.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  October  14,  1997).  A 
copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
the  following  locations: 
U.S.  Department  of  Commerce,  Export 

Assistance  Center,  405  Capitol  Street, 

Suite  650,  Charleston,  WV  25301. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  Room 

3716,  U.S.  Department  of  Commerce, 


14th  &  Pennsylvania  Avenue,  NW, 
Washington,  DC  20230. 

Dated:  July  22,  1997. 
John  J.  Da  Ponte,  Jr., 
Executive  Secretary. 

[FR  Doc.  97-19809  Filed  7-25-97:  8:45  am) 
BHJJNQ  OOOE  3S10-OS-P 

DEPARTMENT  OF  COMMERCE 

international  Trade  AdnHnistrstion 
[A-680-815  and  A-680-eiq 

Certain  Cold-RoHad  and  Corroaion- 
Reeistant  Cartwn  Steel  Flat  Products 
From  Korea;  Extanaion  of  Time  Umlts 
for  Antidufflping  Duty  Administrative 
ftoviews 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Extension  of  time  limits  for 
antidumping  duty  administrative 
reviews  of  certain  cold-rolled  and 
corrosion-resistant  carbon  steel  fiat 
products  hum  Korea. 

summary:  The  Department  of  Commerce 
("the  Etepartment")  is  extending  the 
time  limits  for  the  preliminary  results  of 
the  third  antidumping  duty 
administrative  reviews  of  the 
antidumping  orders  on  certain  cold- 
rolled  and  corrosion-resistant  carl>on 
steel  flat  products  from  Korea.  These 
reviews  cover  three  manufacturers  and 
exporters  of  the  subject  merchandise: 
Dongbu  Steel  Co.,  Ltd..  Union  Steel 
Manufacturing  Co.,  Ltd.,  and  Pohang 
Iron  and  Steel  Co.,  Ltd.  The  period  of 
review  is  August  1, 1995  through  July 
31,1996. 

EFFECTIVE  DATE:  July  28. 1997. 
FOR  FURTHER  B«FORMATION  CONTACT: 
Alain  Letort  or  John  R.  Kugelman.  AD/ 
CVD  Enforcement  Group  ID — Office  8. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  N.W,, 
Washington,  D.C.  20230.  telephone 
(202)  482-4243  or  482-0649. 
respectively. 

SUPPLEMBfTARY  INFORMATION:  The 
Department  initiated  these 
administrative  reviews  on  September 
16, 1996  (61  FR  48882).  On  February  25. 
1997.  we  published  a  notice  in  the 
Federal  Register  (62  FR  8424)  extending 
the  deadline  for  the  preliminary  review 
results  to  August  1, 1997.  in  accordance 
witii  section  751(a)(3)(A)  of  the  Tariff 
Act  of  1930  ("the  Act"),  as  amended  by 
the  Uruguay  Round  Agreements  Act  of 
1994.  Because  it  is  not  practicable  to 
complete  these  reviews  within  the 
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extended  deadline,  the  Department  is 
extending  the  time  limits  for  the 
preliminary  results  of  the 
aforementioned  reviews  to  September  2, 
1997.  See  memorandum  from  Joseph  A. 
Spetrini  to  Robert  S.  LaRussa.  which  is 
on  file  in  Room  B-099  at  the 
Department's  headouarters. 

This  extension  of^time  limits  is  in 
accordance  with  section  751(a)(3)(A)  of 
the  Act. 

Dated:  July  18.  1997. 
I— phA.Sfhi^ 
Deputy  Astistant  Secretary,  AD/CVD 
Enforcement  Group  HI. 
IFR  Doc.  97-19719  Filed  7-25-97;  8:45  *ra| 


DEPARTMENT  OF  COMMERCE 


I 

CwHin  WeMsd  Cwbon  StMl  StvKtard 
PIpM  and  Tubes  From  India: 
Exianaion  o(  Tlma  UmH  for  Final 
RaauNs  of  Now  Shipper  Ravtafw 

AQENCY:  Import  Administration. 
Intemationai  Trade  Administratioa, 
Department  of  Commerce. 
ACTION:  Notice  of  extension  of  time  limit 
of  now  shippers  review. 


f:  The  Department  of  Commerce 
(the  Department)  is  extending  ihe  time 
limit  for  final  results  in  the  new 
shippers  review  of  the  antidumping 
duty  order  on  certain  welded  carbon 
steel  standard  pipes  and  tubes  from 
India,  covering  the  period  May  1.  1995, 
through  April  30. 1996.  We  are 
extending  the  time  limit  because  we 
have  determined  that  this  review  is 
extraordinarily  complicated,  as 
provided  for  in  the  Tariff  Act  of  1930, 
as  amended  (the  Act). 
EFFECTIVE  MTE:  July  28.  1997. 
FOR  FUmXER  MPOMMTION  CONTACT: 
Davina  Hashmi  or  Kristie  Strecker, 
Import  Administration,  Intemationai 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-4733. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  27,  1996.  the  Department 
initiated  a  new  shippers  review 
covering  the  period  May  1.  1995, 
through  April  30, 1996.  We  published 
the  preliminary  results  on  May  1.  1997 
in  the  Federal  Register.  The  final  results 
are  currently  due  to  be  issued  on  July 
30,  1997. 

Under  section  751(a)(2)(B)(iv)  of  the 
Act,  if  the  Department  determines  that 
a  new  shippers  review  is  extraordinarily 


complicated,  the  Department  may 
extend  the  deadline  for  issuing  the  final 
results  of  review  up  to  150  days  after  the 
date  the  preliminary  determination  was 
issued.  In  the  instant  case,  the 
Department  has  determined  this  review 
is  extraordinarily  complicated  due  to 
numerous  complex  cost-accounting  and 
level-of-trade  issues  and  the  fact  that  the 
review  involves  the  analyses  of  two 
companies  (see  Memorandiim  firom 
Richard  W.  Moreland  to  Robert  S. 
LaRussa.  Recommended  Extension  of 
Time  Limit  for  Final  Results,  July  18. 
1997).  Therefore,  in  accordanca  with 
section  751(a)(2KBKiv)  of  the  Act,  the 
Department  is  extending  the  time  limit 
for  the  final  results  to  August  29, 1997. 

Interested  parties  must  submit 
applications  for  disclosure  under 
administrative  protective  order  in 
accordance  with  19  CFR  353.34  (b).  This 
extension  is  in  accordance  with  section 
75l(a)(2)(B)(iv)oftheAcL 

Dated:  July  21,1997. 
Kichari  W.  MirilMJ, 
Acting  Deputy  AtMittant  Secretary  for  Import 
AdminiMtration. 

(FR  Doc.  97-19810  Filed  7-2V-97;  8:45  am] 
■LUNQOOoa  uf-em-p 


DEPARTMEffT  OF  COMMERCE 

imamaMonai  Tfde  AdrnkilaUaMon 

Applicattona  for  Duly-Fraa  Entry  of 
SdantMcl 


Punuant  to  Section  e(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  IS  CFR 
301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Sututory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5:00 
p.m.  in  Room  4211,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

DOCKET  NUMBER:  97-034. 
Applicant:  University  of  Virginia, 
Department  of  Cell  Biology,  Health 
Science  Center,  Jordan  Hall, 
Charlottesville.  VA  22908.  Instrument: 
Ultrascope,  Model  MKII.  Manufacturer: 
Optech  International  Ltd.,  New  Zealand. 
Intended  Use:  The  instrument  will  be 
used  to  teach  the  courses  Gross  and 


Developmental  Anatomy,  Pathology  and 
Neuroscience  to  large  classes  of  medical 
students  and  other  personnel. 
Application  accepted  by  Commissioner 
of  Customs:  June  25, 1997. 

DOCKET  NUMBER:  97-051. 
Applicant:  Univwsity  of  Notre  Dame. 
152A  Fitzpatrick  Hall,  Notre  Dame,  IN 
46556.  Instrument-  Mass  Spectrometer, 
Model  IKLTAp^.  Manufacturer: 
Finnigan,  Germany.  Intended  Use:  The 
instnmiant  will  be  used  to  perform  ion 
ratio  mass  spectrometry  for  caibon, 
nitrogen  and  sulfur  stable  isotopes.  In 
addition,  the  instrument  will  be  used  for 
educational  purposes  in  geochemistry, 
anthropology  and  biosdence  courses. 
Application  accepted  by  Commissioner 
of  Customs:  June  25. 1997. 

DOCKET  NUMBER:  97-052. 
Applicant:  Albert  Einstein  College  of 
Medidns,  1300  Mortis  Park  Avenue, 
Bronx,  NY  10461-1602.  Ihstnunent:  Ion 
Source  Kit  for  Mass  Spectrometer, 
Model  ES002.  Manufacturer:  The 
Protein  Analysis  Company,  Denmaik. 
Intended  Use:  The  instrument  will  be 
used  for  studies  of  commercial 
biopolymeric  samples  and  those 
isoLated  from  biological  sources  in  order 
to  determine  their  molemlar  vreights 
and  structural  characteristics. 
Application  accepted  by  Commissioner 
of  Customs:  June  25, 1997. 

DOCKET  NUMBER:  97-053. 
Applicant:  Western  Michigan 
Univenity,  1201  Oliver  Street, 
Kalamazoo,  MI  49008-5167.  Instrument: 
Electron  Energy  Analyzer. 
Manufacturer:  Sdenta  Instrument  AB, 
Sweden.  Intended  Use:  The  instrument 
will  be  used  for  the  study  of  the 
structure  of  molecules  and  atoms  in  the 
gas  phase  to  obtain  «iltra-high  resolution 
measurement  in  the  structure  of  subiect 
gases.  In  addition,  the  instrument  will 
be  used  in  atomic  and  molecular 
courses  to  teach  graduate  and 
undergraduate  students  about  advanced 
light  source  at  Lawrrence  Berkeley 
National  Laboratory.  Application 
accepted  by  Commissioner  of  Customs: 
June  26,  1997. 
Gerald  A.  Zardy, 

Program  Manager,  Statutory  Import  Programt 
Staff. 

[FR  Doc.  97-19718  Filed  7-25-97;  8:45  am) 
■aiMOCOOE  3eio-oa-# 
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DEPARTMENT  OF  COMMERCE 

Intamational  Trade  Adminiatration 
[C-337-802] 

Notice  of  Poatponamant  of  Tlma  Umit 
for  Countarvailing  Duty  liiwaatlqatlon: 
Fraah  Atlantic  Salmon  From  CMIa 

AOENCY:  International  Trade 
Administration/Import  Administration/ 
Department  of  Commerce. 
ffFECTIVE  DATE:  July  28, 1997. 
FOR  FURTHER  MFORMAT10N  OONTACT:  Rosa 
Jeong  or  Marian  Wells,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Room  3099. 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230;  telephone:  (202)  482-1278 
or  482-6309,  respectively. 

PaatponeiBeiit 

On  July  2, 1997,  the  Department  of 
Commerce  ("the  Department")  initiated 
the  countervailing  duty  investigation  of 
Fresh  Atlantic  Salinon  from  Chile. 
Respondents  have  indicated  that  they 
will  be  coopwating  in  the  investigation. 
In  eddition,  we  are  investigating  a  large 
number  of  potentially  complex  alleged 
countervaiLable  subsidy  practices. 
Accordingly,  as  detailed  in  our  July  15, 
1997,  Memorandum  to  the  File,  we 
deem  this  investigation  to  be 
extraordinarily  complicated.  Theteftne. 
punuant  to  section  703(cMl)  of  the 
Tariff  Act  of  1930,  as  amendied  ("the 
Act"),  we  are  postponing  the 
preliminary  determination  in  this 
investigation  no  later  than  November 
10, 1997. 

This  notice  is  published  pursuant  tn 
section  703(cM2)  of  the  Act 

Dated:  July  18, 1997. 
Rebart  S.  LaKaasa, 

Acting  Assistant  Secretary  for  Import 

Administration. 

IFR  Doc.  97-19811  Filed  7-25-87;  8:45  am) 

sauNQ  oooc  »ie-oa-r 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapliarto 
Adminiatration 

fl.D.  049087B] 

Small  Takaa  of  Marine  Mammala 
Incldantal  to  Spadfiad  ActlvWaa; 
Locldiaad  Ltunch  Valiiclaa  at 
VandanlMrg  Air  Forca  Baaa,  CA 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Conmierce. 

ACTION:  Notice  of  issuance  of  an 

incidental  harassment  authorization. 


SUMMARY:  In  accordance  with  provisions 
of  the  Marine  Mammal  Protection  Act 
(MMPA)  as  amended,  notification  is 
hereby  given  that  an  Incidental 
Harassment  Authorization  to  take  small 
numbers  of  harbor  seals  by  harassment 
incidental  to  launches  of  Lockheed- 
Martin's  launch  vehicles  (LMLVs)  at 
Space  Launch  Complex  6  (SLC-6), 
Vandenberg  Air  Force  Base,  CA 
(Vandenbeig)  has  been  issued. 
EFFECTIVE  DATE:  This  authorization  is 
effective  from  July  18, 1997,  tiuough 
July  17, 1998. 

ADDRESSES:  The  application  and 
authorization  are  available  for  review  in 
the  following  offices:  Marine  Mammal 
Division,  Office  of  Protected  Resources, 
NMFS,  1315  East-West  Highway,  Silver 
Spring,  MD  20910,  and  the  Southwest 
Region.  NMFS,  501  West  Ocean  Blvd. 
Long  Beach,  CA  90802. 
FOR  FURTHER  WTOHMATION  CONTACT: 
Kenneth  Hollingshead,  Office  of 
Protected  Resources  at  301-713-2055, 
or  bma  Lagomaisino,  Southwest 
Regional  Office  at  31Q-98O-4016. 
SUPPLEMENTARY  aVORMATION: 

Benkgrpund 

Section  101(a)(5NA)  of  the  MMPA  (16 
U.S.C.  1361  et  seq.)  directs  NMFS  to 
allow,  upon  request,  the  incidental,  but 
not  intentional,  taking  of  marine 
irmm nulla  by  U.S.  citizens  who  engage 
in  a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  regulations  are  issued. 

Permission  may  be  granted  if  NMFS 
finds  that  the  taking  vvill  have  a 
negligible  impact  on  the  species  or 
stockts).  Mrill  not  have  an  tinmitigahle 
adverse  impact  on  the  availability  of  the 
species  or  stock(s}  for  subsistence  uses, 
and  the  permissible  methods  of  taking 
and  requirements  pertaining  to  the 
monitoring  and  reporting  of  such  taking 
are  set  forth. 

The  MMPA  Amendments  of  1994 
established  an  expedited  process  by 
which  citizens  of  the  United  States  can 
apply  for  an  authorization  to 
incidentally  take  small  nuimben  of 
marine  TnamTnaU  by  harassment  The 
MMPA  defines  "harassment"  as: 

*  *  *  any  act  of  pursuit,  toiment,  or 
annoyance  which  (a)  has  the  potential  to 
injure  a  marine  mammal  or  marine  mawnnnl 
stock  in  the  wild;  or  (b)  has  the  potential  to 

disturb  unaiine  tnammiil  or  tMrina  Tn«iiim«l 

stock  in  tn«  wild  by  causing  disruption  of 
behavioral  patterns,  including,  but  not 
limited  to,  migration,  Ineathing,  nursing, 
breeding,  feeding,  or  sheltering. 

New  subsection  101(a)(5)(D) 
establishes  a  45-day  time  limit  for 
NMFS  review  of  an  application 
followed  by  a  30-day  public  notice  and 


comment  period  on  any  proposed 
authorizations  for  the  incidental 
harassment  of  small  numbere  of  marine 
mammals.  Within  45  days  of  the  close 
of  the  comment  period,  NMFS  mtist 
either  issue  or  deny  issuance  of  the 
authorization. 

Summary  of  Request 

On  March  21, 1997,  NMFS  received 
an  application  from  the  U.S.  Air  Force, 
Vandenberg,  requesting  continoatum  of 
an  authorization  for  die  harassment  of 
small  ntunbers  of  harbor  seals  incidental 
to  launches  of  LMLVs  at  SLC-6, 
Vandenberg.  These  launches  would 
place  commercial  payloads  into  low 
earth  orbit  Because  of  the  requirements 
for  circumpolar  trajectories  of  the  LMLV 
and  its  payloads,  the  use  of  SLC-6  is  the 
only  feasible  alternative  for  LMLV 
launches  within  the  United  States.  As  a 
result  of  the  noise  associated  with  the 
launch  itself  and  the  resultant  sonic 
boom,  these  noises  have  the  potential  to 
cause  a  startle  response  to  those  harbor 
seals  which  haul  out  on  the  coestline 
south  and  southvrest  of  Vandenbeig  and 
may  be  detectable  to  marine  nvunmals 
west  of  the  Channel  Islands.  Launch 
noise  would  be  expected  to  occur  over 
the  coastal  habitats  in  the  vicinity  of 
SLC-6  while  low-level  sonic  booms 
could  be  heard  west  of  the  Channel 
Islands. 

Background  information  on  the 
activity,  the  authorization  request,  and 
affected  marine  tnatni¥i«l«  can  be  found 
in  the  proposed  authorization  no'tice  (62 
FR  26779,  May  15, 1997)  and  previous 
notices  (60  FR  24840.  May  10, 1995;  60 
FR  38308,  July  26, 1995)  on  LMLV 
'aimches.  Thoefore  this  information  is 
not  repeated  here.  These  documents  are 
available  from  NMFS  (see  ADDRESSES). 


A  notice  of  receipt  of  the  application 
and  the  proposed  authorization  was 
published  on  May  15,  1997  (62  FR 
26779)  and  a  30-day  public  comment 
period  was  provided  on  the  application 
and  proposed  authorization.  No 
comments  were  received  during  the 
comment  period. 

Conclusion 

For  reasons  discussed  in  the  notice  of 
proposed  authorization,  since  NMFS  is 
assured  that  the  taking  will  not  result  in 
more  than  the  harassment  (as  defined  by 
the  MMPA  Amendments  of  1994)  of  a 
small  number  of  harbor  seals,  would 
have  only  a  negligible  impact  on  the 
species,  and  would  result  in  the  least 
practicable  impact  on  the  stock.  NMFS 
has  determined  that  the  requirements  of 
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section  101(a)(5)(D)  have  been  met  and 
the  authorization  can  be  issued. 

Aiitliorization 

For  the  above  reasons,  NMFS  has 
issued  an  incidental  harassment 
authorization  for  1  year  for  the  above 
described  activity  provided  mitigation, 
monitoring,  and  reporting  requirements 
described  in  the  IHA  are  undertaken. 

Dated:  July  15.  1997. 
Patricia  A.  MooUaio, 
Deputy  Dinctor.  Office  of  Protected 
Resource*.  National  Marine  Fisheries  Service. 
|FR  Doc.  97-19793  Filed  7-25-97;  8:45  ami 
■LUMQ  COM  M1»-U-# 


DEPARTMENT  OF  DEFENSE 

Dapartmant  •(  lh«  Army 

Notlca  of  AvrtibMHy  ol  th«  Record  of 
Declelon  fof  tho  DewllHiUatton  of 
Chemical  Agwits  and  Munitions  Slorad 
al  Pine  Bluff  Afaanai,  Arfcanaaa 

AQCNCY:  Department  of  the  Army,  DoD. 
action:  Record  of  Decision. 


:  Qinsistent  with  the  National 

Environmental  Policy  Act  of  1969 
(NEPA)  and  regulations  promulgated 
pursuant  thereto,  this  announces  the 
availability  of  the  Record  of  Decision 
(ROD)  which  documents  and  explains 
the  Department  of  the  Army's  decision 
to  construct  and  operate  a  full-scale 
chemical  agent  disposal  facility  located 
in  the  northeastern  area  of  the  Pine  Bluff 
Arsenal  (PBA),  Arkansas  (identified  as 
Site  A  in  the  Environmental  Impact 
Statement  (EIS)).  The  Army  has 
determined  that  the  Revised  Final  EIS 
adequately  addresses  the  potential 
impacts  of  the  Army's  actions  relating  to 
the  disposal  of  chemical  agents  and 
munitions  stored  at  PBA.  The  Army  has 
also  determined  that  the  conclusions  in 
the  Revised  Final  EIS  establish  that  the 
decision  to  implement  on-site 
incineration  at  site  A  provides 
maximum  protection  of  the 
environment,  the  general  public,  and 
workers  at  the  disposal  facility.  The 
Army  plans  to  dispose  of  3,850  tons  of 
chemical  agents  stored  at  PBA 
consistent  with  the  terms  of  the  ROD. 
SUPn.EMENTARY  INFORMATION:  A 
comparison  was  made  of  the  potential 
impacts  of  six  different  locations  at  PBA 
for  the  facility.  The  six  locations  were 
identified  using  criteria  based  on  safety 
and  compatibility  with  current  PBA 
activities.  The  selected  site,  located  in 
the  northeastern  part  of  the  Arsenal,  has 
the  advantage  of  being  previously 
disturbed  by  construction  of  the  BZ 
disposal  facility  and  the  ready 


availability  of  utilities.  Additionally,  it 
was  found  to  result  in  equivalent  or 
lower  potential  adverse  ecological 
impacts  as  compared  to  the  other  five 
sites  evaluated.  Potential  impacts  from 
alternative  operating  schedules  for  the 
proposed  disposal  facility  were  also 
evaluated.  It  was  found  that  operating 
the  plant  continuously  on  a  daily  basis 
would  result  in  lower  human  health 
risks  than  operating  the  plant  only  for 
one  shift.  Based  on  these  impact 
analyses,  it  is  concluded  that 
conducting  disposal  operations  at  the 
northern  site  for  three  shifts  per  day  is 
the  preferred  environmental  alternative 
for  implementing  on-site  disposal. 

cones:  To  obtain  copies  of  the  ROD, 
contact  the  Program  Manager  for 
Chemical  Demilitarization,  Data  and 
Document  Control  Canter,  at  (410)  871- 
4901  or  Mr.  Jeff  Lindblad.  Pine  Bluff 
Chemical  Activity,  at  (501)  540-2429. 
For  more  information,  contact  Ms. 
Catherine  Herlinger.  OfBce  of  the 
Program  Manager  for  Chemical 
Demilitarization,  at  (410)  871-3629. 

Dated:  |uly  21.  1997. 
Rayaond  |.  Fatz, 

Deputy  Assiftant  Secretary  of  the  Army 
(Environment.  Safety  and  Occupational 
Health).  OASA  (I.  LB'E). 
(PR  Doc.  97-19767  Filed  7-25-97;  8:45  am) 
aaUNQOOM  J71« 


DEPARTMENT  OF  DEFENSE 

Departmant  of  the  Aniiy 
Corpaof  Englnaara 

Intent  To  Prapara  a  DrafI 
Envliumnamal  Impact  ailMiiwit  tor 
t»M  Raftownation  Study,  Aiantfc  CoaM 
of  LonQ  leiand,  Fram  Fife  wand  Mat 
to  Montauk  Point,  New  Yortt 

AOCNCY:  U.S.  Army  Corps  of  Engineers. 
DOD. 

action:  Notice  of  intent. 

SUMMARY:  The  New  York  District  of  the 
U.S.  Army  Corps  of  Engineers  plans  to 
begin  preparation  of  a  Draft 
Environmental  Impact  Statement  (DEIS) 
for  proposed  measures  for  storm  damage 
protection  for  the  Atlantic  Coast  of  Long 
Island,  from  Fire  Island  Inlet  to 
Montauk  Point.  New  York  (stud^  area). 
This  project  is  necessary  due  to 
continual  erosion  leading  to  a  decrease 
in  the  width  of  beach  and  a  loss  of 
beach  material  during  severe  storms  and 
hurricanes.  Due  to  the  erosion  and  the 
lack  of  sufficiently  high  beaches,  berms 
or  dune  systems,  residential  and 
commercial  developments  have  become 


increasingly  susceptible  to  storm 
damage  from  flooding  and  wave  attack. 

FOR  FURTHER  INFORMATION  CONTACT: 

Attn:  Stephen  A.  Couch,  Study 

Manager.  (212)  264-9077 
Attn:  Peter  M.  Weppler.  EIS 
Coordinator.  (212)  264-4663. 
Planning  Division,  Corps  of 
Engineers,  New  York  CKstrict.  28 
Federal  Plaza,  New  York.  New  York 
10278-0090 
SUmJEMENTARY  MF0RMAT10N:  The 
overall  Fire  Island  Inlet  to  Montauk 
Point.  New  York,  Combined  Beach 
Erosion  Control  and  Hurricane 
Protection  Project  was  authorized  by  the 
River  and  Harbor  Act  of  1960  in 
accordance  with  the  recommendations 
of  the  Chief  of  Engineers  in  House 
Document  No.  425.  88th  Congress  dated 
June  21, 1960.  The  original  authorized 
project  provided  for  beech  erosion 
control  and  hurricane  protection  along 
five  reaches  by  means  of  widening  the 
beeches  along  the  developed  areas, 
raising  the  dunes  by  artificial  placement 
of  suitable  sand,  grass  planting  on  the 
dunes,  and  construction  of  interior 
drainage  structures  at  Mecox  Bay. 
Sagaponack  Lake,  and  Geoigica  Pond. 
The  project  authorized  construction  of 
50  groins  subject  to  determination  of 
their  actual  need.  The  authorization  was 
subaequenUy  modified  by  Section  103 
of  the  River  and  Harbor  Act  of  October 
12. 1962.  Section  31  of  the  Water 
Resources  Development  Act  of  1974. 
Section  502  of  the  Water  Resources 
Development  Act  of  1986,  and  Section 
102  of  the  Water  Resources 
Development  Act  of  1992.  These 
modifications  wen  made  primarily  to 
adjust  the  cost  sharing  provisions  of  the 
authorized  project 


1.  Locatiaa  and  Peetilptloii 
Actioa 

The  project  aree  is  located  entirely  in 
Suffolk  County.  Long  Island.  New  York, 
along  the  AUantic  and  bay  shores  of  the 
towns  of  Babylon,  Islip.  Brookhaven, 
Southamption  and  Easthamptcm.  The 
study  area  is  approximately  83  miles 
long.  The  study  area  includes  three  large 
estuarial  bays.  Great  South  Bay  is 
connected  to  the  Atlantic  Ocean  through 
Fire  Island  Inlet,  which  is  a  federal 
navigation  channel.  Similariy,  Moriches 
Bay  and  Shinnecock  Bay  are  connected 
to  the  ocean  through  Moriches  and 
Shinnecock  Inlets,  respectively,  %vfaich 
are  also  federal  navigation  channels. 
Great  South  Bay,  Moriches  Bay  and 
Shinnecock  Bay  are  connected  by 
narrow  channels  behind  the  barrier.  The 
westernmost  portion  of  the  study  area, 
Fire  Island  Inlet,  is  located 
approximately  52  miles  by  water  east  of 
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the  Battery,  New  York.  The  project  area 
includes  tiie  ocean  and  bay  shorelines, 
Fire  Island,  Moriches  and  Shinnecock 
Inlets,  barrier  beaches,  the  mainland,  as 
well  as  suitable  ofiisfaore  borrow  areas 
for  that  will  supply  material  for  beach 
construction  and  replenishment. 

2.  Reasonable  Alternative  Actions 

The  ongoing  reformulation  study  will 
further  consider  beach  fill  alternatives, 
and  others,  including,  but  not  limited 
to,  "hard  structures"  such  as  groin 
fields,  seawalls,  revetments,  and 
breakwaters  to  identify  an  economically 
optimal  plan. 


3.  Scoping  1 

A.  Public  Involvement 

A  separate  scoping  correspondence 
detailing  the  proposed  plan  will  be 
distributed  to  all  appropriate  public  and 
private  agencies  and  organizations  with 
the  intent  of  receiving  opinions  all  from 
interested  parties.  Public  information 
meetings  will  be  scheduled  throughout 
the  EIS  phase.  Additions  to  this  midling 
list  can  be  made  by  notifying  the  project 
EIS  coordinator. 

B.  Significant  Issues  Requiring  In-Depth 
Analysis 

1.  Water  Quality  Impacts  2. 
Archaeological  and  Cultural  Resources 
Impacts  3.  Aquatic  and  Terrestrial 
Resources  Impacts  4.  Shorebird 
Populations  5.  Recreational  Impacts  6. 
Economic  Impacts  7.  Longshore  Sand 
Transport. 

C.  Environmental  Review  and 
Consultation 

Review  will  be  conducted  as  outlined 
in  the  Council  on  Environmental 
Qualify  regulations  dated  November  29, 
1983  (40  CFR  parts  1500-108)  and  U.S. 
Army  Corps  of  Engineer  regulation  ER 
200-2-2  dated  March  4, 1988. 

4.  Scoping  Meetings 

To  date,  there  have  been  two 
interagency  scoping  meetings:  a.  an 
Interagency  Scopii^  meeting  sponsored 
by  the  New  York  District,  held  on 
November  7, 1096,  and  b.  a  Municipal 
Information  meeting  sponsored  by  the 
local  sponsor,  the  New  York  Department 
of  Environmental  Conservation.  The 
first  scheduled  public  information 
meetings  have  been  scheduled  for  July 
30, 1997,  at  Dowling  College,  Oakdale. 
New  York  and  August  14. 1997  at 
Southampton,  Hampton  Bays 
Community  Center,  New  York.  The 
purpose  of  the  information  meetings  is 
to  enable  the  public  to:  learn  about  the 
potential  alternatives,  suggest  other 
alternatives,  and  provide  input  to  the 
study  and  technical  managers  regarding 


potential  data  gaps.  A  series  of  meetings 
will  follow  and  are  to  be  scheduled  at 
a  later  date  and  advertised  in  local 
newspapers. 

5.  Estimated  Date  of  DEIS  Availabilify 

May  2001. 
Gregory  D.  Showalter, 

Army  Federal  Register  Liaison  Officer. 

(FR  Doc.  97-19759  Filed  7-25-97;  8:45  ami 

BIUJNGOOOE  3710-OS-M 

DEPARTMENT  OF  EDUCATION 

Submiaaion  for  0MB  Ravlaw; 
Commant  Raquast 

AGENCY:  Department  of  Education. 
ACTION:  Submission  for  OMB  review; 
comment  request. 

SUIMIARY:  The  Director.  Information 
Resources  Management  Group,  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperworic 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August 
27. 1997. 

ADDRESSES:  Written  conunents  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Afbirs. 
Attention:  Dan  Chenok,  Desk  Officer. 
Department  of  Education,  OfBce  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Rqom  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503.  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Sherrill,  Department  of  Education«600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington.  DC  20202-4651. 
FOR  FURTHER  MFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.  S.  C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  die  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  intetfere 
with  any  agency's  ability  to  perform  its 


statutory  obligations.  The  Director  of  the 
Information  I^sources  Management 
Group  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Tide;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Patrick  J.  Sherrill  at  the 
address  specified  above. 

Dated:  July  22. 1997. 
Gloria  Parkn-. 

Director,  Information  Resources  hkutagemeat 
Group. 

OfBce  of  Poataecondaiy  Education 

Title:  Evaluation  Form  for  the 
Fulbright-Hays  Seminars  Abroad 
Program. 

Frequency:  One  Time  Per 
Application. 

Affected  Public:  Individuals  or 
households. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  125.  , 

Burden  Hours:  94. 

Abstract:  Form  to  be  used  by 
participants  imder  the  Fulbri^t-Hays 
Seminars  Abroad  program  to  evaluate 
the  substance  and  quaiity  of  the 
seminars  and  the  administrative 
capability  of  the  overseas  agencies. 

OfBce  of  the  Chief  Financial  Officer 

Type  of  Review:  New. 

Title:  Department  of  Education 
Federal  Cash  Award  Certification 
Statement  and  Department  of  Education 
Federal  Cash  Quarterly  Confirmation 
Statement. 

Frequency:  Annually. 

Affected  Public:  Business  or  other  for- 
profit;  Not  for  Profit  institutions; 
Federal  Government;  State.  Local  or 
Tribal  Government.  SEAs  or  LEAs. 

Ani7ua7  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  12,000. 
Burden  Hours:  38,160. 

Abstract:  The  collection  of  the  Federal 
Cash  Award  Statement  is  necessary  for 
the  Agency  to  monitor  cash  advanced  to 
grantees  and  to  obtain  expenditure 
information  for  each  grant  from 
grantees.  Information  collection  is  used 
to  report  total  outiays  to  the  Office  of 
Management  and  Budget  and  the 
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Department  of  the  Treasury  and  is  used 
to  project  the  Federal  goveminent's  and 
the  Department's  financial  condition. 
This  information  collection  also  enables 
the  Department  to  provide  Treasury 
with  outlay  information  to  facilitate 
Treasury's  estimation  of  future 
borrowing  requirements.  Respondents 
include  over  12,000  State,  local,  college, 
university,  proprietary  school  and  non- 
profit grantees  who  draw  funds  from  the 
Department. 

The  collection  of  Federal  cash 
quarterly  confirmation  statement 
enables  grantees  to  identify 
discrepancies  in  grant  authorizations, 
and  funds  drawn  and  binds  refunded. 
Action  is  required  only  if  a  grantee's 
records  do  not  agree  with  the 
information  contained  on  the  statsmsnt 
This  information  will  be  used  to  help 
grantees  report  and  initiate  resolution  of 
discrepancies.  Respondents  include 
over  12,000  State,  local,  college, 
university,  proprietary  school  and  non- 
profit grantees  who  draw  funds  from  the 
Departaient 

OfBca  of  Special  Education  and 
RehabiliUtive  Servkaa 

Type  of  Review:  New. 

Tide:  Grantee  Reporting  Form. 

Frequency:  Annually. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutioiu;  State, 
local  or  Tribal  Gov't,  SEAs  or  LEAs. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  165. 
Burden  Hours:  1. 

Abstract:  Rehabilitation  Services 
Administration  (RSA)  training  grants 
provide  stipends  to  "RSA  Scholars"  in 
order  to  train  skilled  rehabilitation 
personnel.  Grantees  are  required  to 
"track"  scholars,  relative  to  the 
"payback"  provision  in  the 
Rehabilitation  Act.  Data  collection  is 
reported  annually  to  RSA  in  order  to 
monitor  performance  and  report 
progress  to  Congress. 

(PR  Doc.  97-19758  Filed  7-25-97;  8:45  am) 
BIUJNQ  COOC  4000-01-P 


DEPARTMEffT  OF  ENERGY 

Reports  Regarding  Employmeni  of 
Veterans 

agency:  The  Department  of  Energy. 
ACTION:  Notice. 

SUMMARY:  This  document  provides 
notice  to  DOE  contractors  and 
prospective  bidders/offerors  that  annual 
reports  regarding  employment  of  certain 
veterans  must  be  furnished  to  the 
Department  of  Labor.  Under  the  Enei;gy 


and  Water  Development  Appropriations 
Act.  1997,  the  Department  of  Energy 
will  seek  to  verify  that  an  offeror  or 
contractor  has  submitted  their  required 
annual  "Veterans  100"  report  befdre 
milking  any  contract  award,  renewal  or 
expenditure. 

EFFECTIVE  DATES:  This  limitation  is 
effective  for  the  term  of  the 
appropriation  which  is  October  1. 1996 
through  September  30. 1997.  or  such 
later  date  as  the  funds  may  be  available. 


FOR  FURTNER  WTORMATWN  OONTACT: 
Richard  B.  Langirton.  Office  of 
Procurement  and  Assistance  Policy 
(HR-51).  Office  of  the  Deputy  Assistant 
Secretary  for  Procurement  and 
Assistance  Management,  Department  of 
Energy,  1000  Independence  Avenue 
SW..  Washington.  D.C  20585-0705. 
(202) 586-6247. 


ITIONcThe 
Energy  and  Water  Development 
Appropriations  Act.  1997.  Public  Law 
104-206,  provides  at  Section  510  that 
none  of  the  funds  made  available  in  the 
Act  may  be  obligated  or  expended  to 
award  or  renew  a  contract  if  the 
contractor  has  not  filed  its  most  recant 
anniiAl  report  regarding  the  employment 
of  certain  veterans  ("Veterans  100 
Report")  which  may  be  required  by 
section  4212(d)  of  tide  38  of  the  United 
States  Code.  These  reporting 
requirements  are  described  in  more 
detail  at  on  §  22.1308  of  the  Federal 
Acquisition  Regulation  (48  CFR 
22.1302).  Generally,  the  report  is 
required  luider  any  Federal  contract 
exceeding  $10,000  by  a  clause  found  at 
§  52.222-37  of  the  Federal  Acquisition 
Regulation  (48  CFR  52.222-37).  Before 
making  an  award,  renewal  or 
expenditure  from  this  appropriation,  the 
Department  of  Energy  will  seek  to  verify 
that  the  offeror  or  contractor  has 
submitted  its  most  recent  required 
"Veterans  100"  report.  If  a  required 
report  has  not  been  filed,  the 
Department  may  not  make  an  award, 
renewal  or  expenditure  until  the 
required  report  is  furnished  to  the 
Department  of  Labor. 

iMuad  in  Washington.  D.C,  on  )uly  12. 
1997. 

Richard  ILHopf 

Deputy  Aaaistant  Secretary  for  Procurement 
and  Assistance  Management. 
IFR  Doc.  97-19779  Filed  7-25-97;  8:45  am] 
sauMO  COOK  i«ae  oi-u 


DEPARTMENT  OF  ENERGY 


Fadaial  Enargy 
Commiaaion 

[Doctal  Noe.  RP97-9O-00t 
00^ 


Algonqiiln  LNG.  Inc.;  Nolloa  Of 
Compltanoa  FHIng 

July  22. 1997. 

Take  notice  that  on  July  18. 1997. 
Algonquin  LNG.  Inc.  (ALNG)  tendered 
far  filing  as  part  of  its  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1,  Sub 
Original  Sheet  No.  83.  to  be  eCEsctive 
July  1. 1997. 

ALNG  asserts  that  he  purpose  of  this 

filing  is  to  comply  with  the 
Commission's  letter  order  dated  July  3. 
1997  in  Docket  Nos.  RP97-90-001  and 
RP97-99-002.  ALNG  states  that  the  July 
3  letter  order  required  ALNG  to  revise 
iU  tariff  to  reflect  certain  GISB 
nominations  standards,  fat  viddch  the 
Commission  denied  ALNG's  requests  for 
waivers. 

ALNG  states  that  copies  df  the  filing 
were  saved  on  firm  customers  of 
ALNG.  interested  stats  commissions  and 
parties  to  the  {xooeedings. 

Any  person  desiring  to  protest  this 
filing  should  file  a  jMTotast  with  the 
Federal  Energy  Regiilatory  Commission, 
888  First  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's 
Regulations.  All  such  motions  or 
protests  miut  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanta  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and 
available  for  public  inspection  in  the 
Public  Referraice  Room. 
LiBWOod  A.  WaCsBB,  Jr., 
Acting  Secntary. 

(FR  Doc  97-19750  Filed  7-25-97;  8:45  am) 
iMJJNQ  COM  snr-si-M 


DEPARTMENT  OF  ENERGY 
Fadaral  Energy  RaguMory 


[Docket  Na  ER97-2887-000] 

Tha  Altamatfva  Cuirant  Powar  Group; 
Notlcaof  laauanca  of  Ordar 

July  23. 1997. 

The  Alternative  Current  Power  Group 
(ACPG)  submitted  for  filing  a  rate 
schedide  under  which  ACPG  will 
engage  in  wholesale  electric  power  and 
energy  transactions  as  a  marketer.  ACPG 
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also  requested  waiver  of  various 
Commission  regiilations.  In  particular, 
ACPG  requested  that  the  Conimission 
grant  blanket  approval  under  18  CFR 
Part  34  of  all  future  issuance  of 
securities  and  assumptions  of  liability 
by  ACPG. 

On  July  8, 1997,  pursuant  to  delegated 
authority,  the  director,  Division  of 
Applications,  Office  of  Electric  Power 
Regulation,  granted  requests  for  blanket 
approval  under  Part  34,  sul^ect  to  the 
following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  prqtest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by' ACPG  shoidd  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatoiy  Commission.  888 
First  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  wdthin 
this  period.  ACPG  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  endorser, 
surety,  or  othwwiee  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  piuposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  afiiscted  by  continued 
approval  of  ACPG's  issuances  of 
securities  of  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  August 
7, 1997.  Copies  of  the  fidl  text  of  the 
order  are  available  from  the 
Commission's  Public  Reference  Branch, 
888  First  Street,  N.E.  Washington.  D.C. 
20426. 


Secretary. 

[FR  Doc.  97-19786  Filed  7-25-97;  8:45  am] 

■UMQ  oooe  snr-ei-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enaigy  RaguMory 
Commiaaion 

[Docket  No.  CP97-636-00Q] 

ANR  Pipalina  Company 
Tranacontintmai  Gaa  Pipe  Una 
Corporation;  Notica  of  Ajpplicalion 

July  22. 1997. 

Take  notice  that  on  July  11, 1997. 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Centw,  Detroit,  Michigan 
48243,  and  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco);  Post  Office 
Box  1396,  Houston,  Texas  77251, 
(jointiy  referred  to  as  Applicants),  filed 
in  Dodcat  No.  0*97-635-000,  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  a  natural  gas 
transportation  and  exchange  service 
between  Applicants,  all  as  more  fully 
set  forth  in  the  ^plication  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicants  state  that  they  propose  to 
abandon  service  authorized  under 
ANR's  Rate  Schedule  X-73  and 
Transco'8  Rate  Schedule  X-195. 
Applicants  further  state  that  they  do  not 
propose  to  abandon  any  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  refsrence  to  said 
application  should  on  or  before  August 
12. 1997.  file  with  the  Federal  Eneigy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirementa  of  the  Commission's  Rules 
of  Prectice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  considered  by  it  in 
determining  die  appn^riate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  beccnne  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  heeiing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  furdier  notice  that,  pursuant  to 
the  authority  amtained  in  and  sul^ect  to 
the  jurisdiction  confBned  upon  the 
Federal  Energy  Regulattny  Commission 
by  Sections  7  and  IS  of  die  Natural  Gas 
Act  end  the  Commission's  Rules  of 
Practice  ami  Procedun,  a  heering  will 
be  held  without  further  notice  b^bra  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  puUic  convenience 


and  necessity.  If  a  motion  for  leeve  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given.  Under  the  procedure  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  die  hearing. 
Uawoed  A.  WatMB.  Jr., 
Acting  Secretary. 

[FR  Doc.  97-19730  Filed  7-25-97;  8:45  am] 
■aiMQ  cooE  snr-si-M 


DEPARTMBfT  OF  ENERGY 
Faoarai  Enai^gy  RaguMM^ 


p)oolietNe.RP97-1 


Caprock  Pipalina  Coiapany;  NaMoa  af 
Tariff  FWng 

July  22, 1997. 

Take  notice  that  on  July  17, 1997 
Caprock  Pipeline  Company  (Caprock) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1. 
the  following  revised  tariff  sheet,  to  be 
effoctive  August  1, 1997: 

Substitute  First  Revised  Sheet  Na  29A 

Caprock  states  that  this  tariff  sheet  is 
being  filed  to  adopt,  in  the  August  1, 
1997  effective  sheet,  the  changes 
recenUy  approved  in  the  Commission's 
July  2. 1997  letter  order  in  Docket  No. 
RP97-1 39-003  incorporating  certain 
Chder  No.  587  GISB  standards  to  be 
effective  June  1, 1997. 

Caprock  states  diat  copies  of  the  filing 
were  served  upon  Caprock's 
jurisdictional  customers,  interested 
public  bodies,  and  all  parties  to  die 
proceedings. 

Any  person  desiring  to  fHotast  said 
filing  should  file  a  protest  with  the 
Fedmal  Energy  Regulatory  Commission. 
886  First  Street.  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Rme  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211).  All  such 
protesta  must  be  filed  as  provided  in 
Section  154.210  of  the  Commiasion's 
Regulations.  All  protests  filed  with  die 
Commissions  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  save  to  make  the 
protestants  parties  to  the  proceeding. 
Copies  of  tlds  filing  are  on  file  with  die 
Commission  and  are  available  for  public 
inspection. 
Uewoacl  A*  WaMen,  |r.. 
Acting  Secretary. 

[FR  Doc.  97-19751  Filed  7-25-97;  8:45  am] 
BSJJNG  oooc  snr-st-M 
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DEPARTMENT  OF  ENERGY 

F«d«ral  EiMrgy  Ragulatory 
Commission 

[DodMt  No*.  ECS7-44-000,  ER94-1MS- 
014,  ER95-393-014,  ER96-S92-013,  and 
ER96-26S2-006] 

Citlzsns  Powsr  LLC  and  Psabody 
Invsstmonts,  Inc.;  Notics  of  Filing 

July  22.  1997. 

Take  notice  that  on  July  21. 1997, 
Citizens  Power  LLC  and  Peabody 
Investments,  Inc..  filed  a  second 
supplement  to  the  application  filed  in 
the  above  captioned  dockets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE.,  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
31.  1997.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Late  D.  CMheU. 
Secretary. 
|FR  Doc.  97-19787  Filed  7-25-97;  8:45  am) 

■LUNQ  COOC  SnT-OI-M 
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Agreements  were  filed  in  Docket  Not. 
ER96-2553-000  and  ER97-41 1-000  and 
have  not  been  acted  upon.  NIMO  and 
WPS  will  instead  take  service  under  the 
Companies'  Market-Based  Power  Sales 
Tarifb  (FERC  Electric  Tariff  Original 
Volume  Nos.  7  &  9). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
I>ractice  and  Procedures  (18  CFR 
385.211  and  18  CFR  385.214).  All  such 
motions  or  protests  should  be  filed  on 
or  before  July  28, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Llawood  A.  Watson,  |r.. 
Acting  Secretary. 
(FR  Doc.  97-19736  Filed  7-25-97;  8:45  am] 

■LUNQ  COM  SnT-SI-M 


DEPARTMENT  OF  ENERGY 

Fodsral  Ensrgy  Rsgulatory 
Commission 

[Docket  No.  RPf7-SS-00q 


DEPARTMENT  OF  ENERGY 


Fedsrai  Ensqjy  Regulatory 
Commission 


[Dociwt  Na  ER9e-2«e3-000: 
ER97-41 1-000] 


Docket  Na 


Commonwealth  Electric  Company, 
Cambrldga  Electric  Light  Company; 
Notice  of  Rling 

July  22. 1997. 

Take  notice  that  on  June  9,  1997, 
Commonwealth  Electric  Company 
(Commonwealth)  and  Cambridge 
Electric  Light  Company  (Cambridge), 
collectively  referrmi  to  as  the 
"Companies",  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  a  request,  to  allow  the 
withdrawal  of  four  (4)  Service 
Agreements  under  the  Companies' 
Power  Sales  and  Exchange  Tariffii  (FERC 
Electric  Tariff  Original  Volume  Nos.  3  ft 
5)  with  Niagara  Mohawk  Power 
Corporation  (NIMO)  and  Western  Power 
Services.  Inc.  (WPS).  These  Service 


East  Tennsaaaa  Natural  Qaa  Company; 
Notice  of  Potttlon  for  Wahrar 

July  22,  1997. 

Take  notice  that  on  July  18,  1997,  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee),  pursuant  to  Section  4  of  the 
Natujral  Gas  Act,  requested  a  waiver  to 
permit  implementation  of  Version  1.2  of 
the  Gas  Industry  Standards  Board 
(GISB)  standard  datasets  as  set  forth  in 
GISB's  July  31  Implementation  Guide  on 
an  accelerated  basis. 

East  Tennessee  states  that  East 
Tennessee  has  requested  a  waiver  to 
permit  implementation  of  Vecsion  1.2  of 
the  GISB  standard  datasets  of  GISB's 
July  31  Implementation  Guide  on  an 
accelerated  basis  so  that  its  customers 
may  use  the  best  available  GISB  daU 
elements  at  the  earliest  possible  time.  In 
the  alternative.  East  Tennessee  proposes 
to  implement  Version  1.1  of  the  GISB 
standard  datasets  on  an  accelerated 
basis. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  eech  of 
the  parties  that  have  intervened  in  the 
referenced  proceeding. 


Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's 
Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Uamooi  A.  Watson.  Jr.. 
Acting  Secretary. 

(FR  Doc.  97-19748  Filed  7-25-07;  8:45  am] 
aajjNQ  cooa  stit-oi-m 


DEPARTMENT  OF  ENERGY 

Fadaial  Energy  Ragulalory 
Commission 

[Docket  Na  Ef«97-a81(MNMI 

Tha  Efflpira  DMrict  Electric  Company; 
Notica  of  FIHng 

July  22, 1997. 

Take  notice  that  on  June  23, 1997.  The 
Empire  District  Electric  Company  (EDE), 
tendered  for  filing  a  service  agreement 
between  EDE  and  PanEnergy  Trading 
and  Market  Services.  L.L.C  providing 
non-firm  point-to-point  transmission 
service  pursuant  to  the  open  access 
transmission  tariff  (Schedule  OATS)  of 
EDE. 

EDE  sUtes  that  a  copy  of  this  filing 
has  been  served  by  mail  upon 
PanEnergy  Trading  and  Market  Services, 
L.L.C..  10777  Westheimer  Suite  650, 
Houston,  TX  77042. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.,  Washington,  DC  Z0426, 
in  accordance  with  Rules  211  and  214 
of  tha  Commission's  Rules  of  Practice 
and  Procedures  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
31, 1997.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
Intervene.  Copies  of  this  filing  are  on 
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file  with  the  Commission  and  are 

available  for  public  inspection. 

LJeweod  A.  Watson,  |r.. 

Acting  Secrelaiy. 

(FR  Doc  97-19744  Filed  7-25-97;  8:45  am] 

I  COOC  SMT-OI-M 


DEPARTMBfT  OF  BUERQY 


Notice  is  hereby  gtvan  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  August 
7. 1997.  Copies  of  the  full  text  of  the 
order  are  available  from  the 
Commission's  Public  Reference  Branch, 
888  First  Street.  N.E.  Washington.  D.C 
20426. 

LoisCCMhsU. 
Seaetaxy. 

[FR  Doc.  97-19785  FUod  7-25-«7:  8:45  am] 
I  oooK  sn7-ai-« 


[Docket  Na  EIW7  SOW  00fl| 

Energy  Dynamica,  Inc.;  Nolioa  of 
lOfOrdar 


July  23. 1997. 

Energy  Dynamics,  Inc.  (Energy 
Dynamics)  nifaoiitted  for  filing  with  the 
Commiasicm  a  nta  schedule  undar 
which  Energy  Dynamics  will  engage  in 
wholeaale  Mectric  povrar  and  energy 
transactions  aa  a  marketer.  Enargy 
Dynamics  alao  requested  wraiver  at 
various  Commiaaiaa  regolatioiis.  In 
particular,  Eoeigy  Dynui^ca  requaated 
that  theCommiwIon  pant  btoalcet 
approval  under  18  CFR  Psit  34  of  all 
future  <—ii«"rw  of  aecuiitiea  and 
aaeumptions  (rf  liability  by  Energy 
Dynamica. 

On  July  8, 1997,  pursuant  to  delegated 
authority,  tha  Director.  Dfviaion  of 
Applications,  Office  of  Electric  Power 
Regulation,  granted  requests  far  Uanket 
apinoval  under  Part  34,  subject  to  the 
following: 

Within  thirty  days  of  the  date  of  the 
order,  any  panoo  desiring  to  be  heerd 
or  to  protest  the  bluiket  approval  of 
jymian^HM  of  securities  or  assumptions  of 
liability  by  Energy  Djrnamics  riiould  file 
a  motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Weshington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period.  Energy  Dynamics  is 
authorized  to  issue  securitiea  and 
assume  obligations  or  liabilities  as  a 
guarantor,  endorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  ob)ect 
widiin  the  oorporata  purposes  of  the 
applicant,  and  compatible  vrith  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

Tne  Commission  resoves  the  right  to 
require  a  fiirther  showing  that  neidier 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Energy  Djrnamics'  issuances 
of  securities  or  assimiptions  of  liability. 


DEPARTMBfT  OF  ENBIQY 
Fsdaial  Energy  RaguMlory 


ofFMIng 

July  22. 1997. 

Take  notice  that  on  July  15, 1997, 
Entergy  Power  Maricetiiig  Corp. 
tendered  fior  filing  an  amendment  in  the 
dtove-refaranoed  docket 

Any  person  '**««'*"fl  to  be  beard  or  to 
protest  said  filing  riMwild  file  a  motion 
to  intarrene  or  profeaat  «ritk  the  Federal 
Energy  Ragoklocy  Cammlasion,  888 
First  Street.  NE.,  Washington,  DC  20426. 
in  accorduu»  with  Rulea  211  and  214 
of  the  Commission's  Rulea  of  Practice 
and  Procedure  (18  CFR  385.211  and  IB 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  1, 1997.  Protests  wrill  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  partiea  to  the  proceediog. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Liawood  A.  Watsoe,  Jr., 
Acting  Secretary. 
[FR  Doc.  97-19743  Fil«l  7-25-«7;  8:45  am] 


DEPARTMBfT  OF  BIERQY 
Fadaral  Energy  Ragulalory 


[Docket  No.  CP«7-451-4l0a| 

Florida  Qaa  Tranamisaion  Company; 
Nodoa  of  Raquaat  Undar  Blankal 


July  22. 1997. 

Take  notice  that  on  July  18, 1997. 
Florida  Gas  Transmission  Company 
(FGT),  1400  Smith  Street.  P.O.  Box 


1188.  Houston,  Texas  77251-1188.  filed 
in  Docket  No.  CP97-651-000  a  request 
pursuant  to  Sections  157.205  and 
157.212  of  the  Commission's 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.205. 157.212)  for 
authorization  to  construct  and  operate  a 
new  delivery  point  (Hines  Delivery 
Point)  in  Polk  County,  Florida  for 
delivery  of  natural  gas  to  Florida  Power 
CorpcHatifm  (FPC)  under  PGTs  blanket 
cMtificate  issued  in  Docket  No.  CP82- 
553-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  mora  fully  set 
fagrdi  in  the  request  that  is  cm  file  with 
the  CiMnmiseicm  and  open  to  public 
inspection. 

FGT  piapoeei  to  oonatruct,  operate 
and  o¥m  aa  additional  delivery  point  to 
ecoommodaAe  the  tranaportaticm  of 
natural  gas  for  FPC  on  a  self 
implementing  heals  pursuant  to  Subpart 
G  ctf  Part  284  of  the  Commission's 
Reguleticnis.  FGT  states  diat.  to 
accxmunodate  gas  ddivaries  to  the 
propoaed  cielivaty  point.  FPC  hes 
acxjuired  pecmanent  firm  c:^MCity  from 
various  FGT  shippers  tmdar  FGT's 
qq>ecity  ReHnqiiishment  Program  in 

aocordBnoewithaecticml8(rfthe 

General  Tanns  and  Conditians  of  FGT's 
FERC  Gas  Teriff,  Third  Revised  Volume 
No.1. 

The  piopoeed  driivery  point  will 
include  a  tap  at  or  neer  mile  post  6.39 
on  FGT's  existing  Agricola  Lateral, 
approxim^ely  0.9  ndle  of  c»nnec:ting 
line,  metering  and  reguleting  fecilities, 
elecitronic  flcnv  meesurement 
ecpiipment.  and  related  appurtenant 
facilities  lot  FGT  to  deliver  up  to  65,000 
MMBtu  per  day  and  23,725.000  MMBtu 
per  year  of  gas  to  FPC.  FGT  states  that 
it  wiU  be  rmmbursed  for  the 
ctmatruction  cxMts  which  is  estimated  at 
$1,400,000. 

Any  perscm  or  the  Ccnnmission's  staff 
may.  within  45  days  after  issuanne  of 
the  instant  notice  by  the  Ccxmmission, 

file  pursuant  to  Rule  214  of  the        

Conunission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  interventicm  and  pursuant  to  Section 
157.205  of  the  Reguletions  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorised  efisctive  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawm 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  truted  as  an  application  for 
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authorization  pursuant  to  Section  7  of 

the  Natural  Gas  Act. 

Linwood  A.  Wataon,  Jr., 

Acting  Secretary. 

|FR  Doc  97-19733  Filed  7-25-97:  8:45  am) 

BILUNQ  CODE  S717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP07-144-005] 

KN  WattenlMrg  Transmission  Ltd. 
Liability  Co.;  Notice  of  Tariff  Rling 

July  22.  1997. 

Take  notice  that  on  July  17.  1997.  KN 
Wattenberg  Traiumission  Ltd.  Liability 
Co.,  (KN  Wattenberg)  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1.  the  following  revised 
tariff  sheet,  to  be  effective  August  1, 
1997: 

Substitute  First  Revised  Sheet  No.  66A 

KN  Wattenberg  states  that  this  tariff  ^ 
sheet  is  being  filed  to  adopt  in  the 
August  1.  1997  effective  sheet  the 
changes  recently  approved  in  the 
Commission's  June  26.  1997  letter  order 
in  Docket  No.  RP97-144-003 
incorporating  certain  Order  No.  587 
GISB  standards  to  be  effective  June  1. 
1997. 

KN  Wattenberg  states  that  copies  of 
the  filing  were  served  upon 
Wattenberg's  jurisdictional  customers, 
interested  public  bodies,  and  all  parties 
to  the  proceedings. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington.  DC 
20426.  in  accordance  with  Rule  211  of 
the  Commission's  Rules  of  F^ctice  and 
Procedure  (18  CFR  385.211).  All  such 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Liowood  A.  Wataon,  )r.. 
Acting  Secretary. 
(PR  Doc.  97-19752  Filed  7-25-97;  8:45  am] 

BILLMO  COOC  (71 7-01-41 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

pocket  No.  RP97-364-003] 

Koch  Gateway  Pipeline  Company; 
Notice  of  Compliance  Filing 

July  22.  1997. 

Take  notice  that  on  July  11.  1997, 
Koch  Gateway  Pipeline  Company 
(Koch)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Fifth  Revised  Volume 
No.  1.  the  following  tariff  sheet,  to 
become  effective  June  1, 1997: 

Substitute  Seventh  Revised  Sheet  No.  2705 

Koch  states  that  this  filing  is  in 
compliance  with  the  Commission's 
order  on  compliance  filing,  issued  on 
July  1,  1997.  80  FERC  161,005  (1997). 
Koch  states  that  the  tariff  sheet  reflects 
the  changes  made  in  Docket  No.  RP97- 
115. 

Koch  also  states  that  it  has  served 
copied  of  this  filing  upon  each  [wrson 
on  the  official  service  list  compiled  by 
the  Secretary  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's 
Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  Protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linwood  A.  Wataon,  Jr., 
Acting  Secretary. 

(FR  Doc.  97-19753  Filed  7-25-fl7:  8:45  am) 
■aiMO  COM  frtT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DockM  No.  RP07-50-OO7] 

Mid««estem  Gas  Transmission 
Company;  Notice  of  naqusst  for 
Waiver 

July  22.  1997. 

Take  notice  that  on  July  18. 1997, 
Midwestern  Gas  Transmission  Company 
(Midwestern),  pursuant  to  Section  4  of 
the  Natural  Gas  Act.  requested  a  waiver 
to  permit  implementation  of  Version  1.2 
of  the  Gas  Industry  Standards  Board 


(GISB)  standard  datasets  as  set  forth  in 
GISB's  July  31  Implementation  Guide  on 
an  accelerated  basis. 

Midwestern  states  that  Midwestern 
has  requested  a  waiver  to  permit 
implementation  of  Version  1.2  of  the 
GISB  standard  datasets  of  GISB's  July  31 
Implementation  Guide  on  an  accelerated 
basis  so  that  its  customers  may  use  the 
best  available  GISB  data  elements  at  the 
earliest  possible  time.  In  the  alternative, 
Midwestern  proposes  to  implement 
Version  1.1  of  the  GISB  standard 
datasets  on  an  accelerated  basis. 

Midwestern  states  that  copies  of  this 
filing  have  been  mailed  to  each  of  the 
parties  that  have  intervened  in  the 
referenced  proceeding. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  18  CFR 
Section  385.211  of  the  Commission's 
Regulations.  All  such  protests  must  be 
film!  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LiBwuoa  A.  Walsoit.  jr.. 
Acting  Secretary. 
(FR  Doc.  97-19749  Filed  7-2S-fl7;  8:45  am] 

BILUMQ  OOOC  STir-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  ftsgulatory 
Commission 

[DoGlist  Noe.  ER97-»4»-000and  ER97- 
2618-OOQI 

Montana-Dakota  UWWss  ComfMny; 
NoUca  of  Filing 

July  22.  1997. 

Take  notice  that  on  July  9, 1997, 
Montana-Dakota  Utilities  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  dockets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.211  and  18  CFR  385.214).  All  such 
motions  or  protests  should  be  filed  on 
or  before  August  1 ,  1907.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Unvood  A.  WalMB.  Jr.. 
Acting  SecnlaTy. 

(FR  Doc  97-19737  Filed  7-25-97;  8:45  am] 
I  COOK  snr-si-M 


DEPARTMENT  OF  ENERGY 
Fadaral  Enaiyy  Ragulatory 


[Docket  Na  B»7-a681-000] 

MontauD  riatlilL  Comoanv:  Nntfce  of 
FWng 

July  22. 1997. 

Take  notice  that  on  July  1, 1997, 
Montaup  Electric  Company  (Montaup), 
in  accordance  with  the  Commission's 
order  in  Atlantic  City  Electric  Co.,  et  al., 
77  FERC  1  61,144.  61,533  (1997),  filed 
amendments  to  its  open  access 
transmission  tariff  to  change  the 
scheduling  Tninimum  for  firm  and  non- 
firm  point-to-point  service  from  1,(XK) 
kW  to  10  kW  and  to  provide  for  a 
method  for  Montaup  to  calculate 
Available  Transmission  Capability  if  the 
New  England  Power  Pool  (NEPOOL)  is 
not  in  a  position  to  do  so. 

In  addition,  Montaup  filed 
amendments  to  revise  the  tariff  rates  to 
include  a  pass-through  of  monthly 
NEPOOL  charges  for  ancillary  services 
and  to  establish  a  formula  for 
determining  the  annual  transmission 
revenue  requirement. 

Montaup  requests  waiver  of  the  notice 
requirement  so  that  these  amendments 
may  be  allowed  to  become  effiactive  July 
1, 1997. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  31, 1997.  Protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  a  le  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 
LinwDod  A.  Wataon,  |r^ 
Acting  Secretaiy. 

(FR  Doc.  97-19746  Filed  7-25-97;  8:45  am] 
I  COME  sn7-ei-M 


DEPARTMENT  OF  ENERGY 
Fadaial  Cnafow  Rsgutatory 


[Docket  fie.  ER97-2B1I-0011 

Nwv  York  SMS  Etodrte  &  Qm 
Corporation:  Nollos  of  FHIng 

July  22, 1997. 

Take  notice  that  on  June  24, 1997, 
New  York  Sute  Electric  ft  Ges 
Corporation  tendered  for  filing 
addiitional  information  in  the  above- 
referenced  docket 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to'intervene  or  protest  with  the  Federal 
Energy  R^ulatory  Commission,  888 
First  Street.  N.E.,  Washington,  D.C 
20426  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  31, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wrishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Wataon,  Jr., 
Acting  Secretary. 
(FR  Doc.  97-19738  Filed  7-25-97;  8:45  am] 

BILUNO  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-421-000| 

Northern  Natural  Gas  Company;  Notice 
of  Proposed  Changes  In  FERC  Gas 
Tariff 

July  22, 1997. 

Take  notice  that  on  July  18, 1997, 
Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff,  Fifth 
Revised  Volume  No.  1,  the  following 
tariff  sheets  proposed  to  be  effective 
August  1, 1997: 

Second  Revised  Sheet  No.  400 


Second  Revised  Sheet  No.  412 
Second  Revised  Sheet  No.  424 
Third  Raviaod  Sheet  No.  431 
Third  Rariaed  Sheet  No.  441 
Third  Reviaad  Sheet  No.  446 

Northern  states  that  the  above- 
referenced  tariff  sheets  contained 
proposed  changes  to  the  Hanlnng 
address  for  shipper  payments  to 
Northern. 

Northern  states  that  copies  of  the 
filing  were  served  upon  die  company's 
customen  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heerd  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  S88 
First  Street.  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  die 
Commission's  Rules  and  Regulations. 
All  such  petitions  or  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considned 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  in  this 
proceeding,  but  will  not  swve  to  make 
protestant  a  party  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for 
inspection. 
Linwood  A.  Wataon,  Jr., 
Acting  Secretary. 
[FR  Doc.  97-19754  Filed  7-25-97;  8:45  am) 

BHOJNO  CODE  SriT-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Na  RP07-422-OOO] 

Northern  Natural  Gas  Company;  Notica 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

July  22.  1997. 

Take  notice  that  on  July  18,  1997, 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff,  Fifth 
Revised  Volume  No.  1,  the  following 
tariff  sheet  proposed  to  become  effective 
on  August  17, 1997: 

Third  Revised  Sheet  No.  258 

Northern  states  that  this  filing 
eliminates  the  tariff  provision  that 
allows  acceptance  of  nominations  by 
telephone. 

Northern  states  that  copies  of  the 
filing  were  served  upon  Northern's 
customers  and  interested  State 
Commissions. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  flling  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  f>etitions  or  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  F^rotests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  in  this 
proceeding,  but  will  not  serve  to  make 
Protestant  a  party  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for 
inspection. 
Linwood  A.  Walaon,  Jr., 
Acting  Secretary. 

[FR  Doc.  97-19755  Filed  7-25-97;  8:45  ami 
OnjJNQ  OOOE  9TM-<n-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisalon 

[Doctot  No.  CP97-043-000] 

Northwest  Pipeline  Corporation;  Notice 
of  Request  Under  Blanket 
Authorization 

June  22.  1997. 

Take  notice  that  on  July  16,  1997, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84158,  Filed  in  Docket  No. 
CP97-643-000,  a  request  pursuant  to 
Sections  157.205.  157.211,  and  157.216 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205, 
157.211.  and  157.216)  for  authorization 
to  upgrade  its  Durkee  Meter  Station  in 
Baker  County,  Oregon  by  abandoning 
certain  existing  facilities  and 
constructing  and  operating  upgraded 
replacement  facilities,  under 
Northwest's  blanket  certificate  issued  in 
Docket  No.  CP82-433-000,  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Northwest  relates  that  this  meter 
station  upgrade  is  necessary  to 
accommodate  a  request  by  Ash  Grove 
Cement  Company  (Ash  Grove)  for 
additional  delivery  capacity  at  this 
point.  Northwest  proposes  to  remove 
the  two  existing  1-inch  regulators,  the 
existing  4-inch  turbine  meter,  existing  3- 
inch  relief  valve  and  appurtenances  and 
install  upgraded  replacement  facilities 
consisting  of  two  new  2-inch  large  port 


regulators  with  50  percent  trim,  a  new 
6-inch  turbine  meter,  a  new  3  x  4-inch 
full  ported  relief  valve  and 
appurtenances. 

Northwest  states  that  as  a  result  of 
this  proposed  upgrade,  the  maximum 
design  capacity  of  the  meter  station  will 
increase  from  approximately  4,517  Dth 
per  day  at  200  psig  to  approximately 
8,764  Dth  per  day  at  200  psig  as  limited 
by  the  meter. 

Northwest  says  the  total  cost  of  the 
proposed  facility  upgrade  is  estimated 
to  be  approximately  $91,000,  which  will 
be  reimbursed  by  Ash  Grove.  Northwest 
indicates  that  a  copy  of  this  filing  was 
sent  to  the  Oregon  Public  Utilities 
Commission.  Northwest  states  that  no 
service  will  be  abandoned.  Northwest 
further  states  that  any  volumes 
delivered  to  the  Durkee  delivery  point 
will  be  within  the  authorized 
entitlements  of  Ash  Grove  or  other 
shippers  for  whom  Northwest  is 
authorized  to  transport  gas.  Northwest 
says  its  tariff  does  not  prohibit  the 
upgrade  of  delivery  point  fiacilities. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  with  the  time  allowed  therefor,  the 
proposed  activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc  97-19731  Filed  7-25-97;  8:45  am] 
BILLINQ  COM  tTIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP97-649-000] 

Northwest  Pipeline  Corporation;  Notice 
of  Request  Under  Blanket 
Authorization 

)uly  22.  1997. 

Take  notice  that  on  July  17,  1997, 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way.  Salt  Lake 
City,  Utah  84108.  filed  in  Docket  No. 
CP9  7-64  3-000,  a  request  pursuant  to 


Sections  157.205  and  157.216  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.216)  for  authorization  to  abandon 
by  sale  to  Intermountain  Gfu 
Corporation  (Intermountain),  a  portion 
of  its  existing  6- inch  Simplot-Westvaco 
Lateral  loop  line  (loop  line)  located  in 
Power  County,  Idaho,  under 
Northwest's  blanket  certificate  issued  in 
Docket  No.  CP82-433-O00,  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Northwest  relates  that  the  portion  of 
the  loop  line  that  Northwest  has  agreed 
to  sell  to  Intermountain  consists  of 
approximately  811  feet  of  6-inch 
pipeline  extending  from  an  insulated 
flange  within  Intermountain's  Simplot 
Meter  Station  to  approximately  733  feet 
beyond  the  outlet  of  the  meter  station. 
Northwest  says  the  line  will  be  sold  at 
Northwest's  net  book  value  which  is 
currently  approximately  $81.  Northwest 
explains  that  no  fricilities  Mrill  be 
removed  or  modified  and  no  service 
will  be  affected  as  a  result  of  the 
proposed  sale. 

^y  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Linwood  A.  WatMn,  Jr., 
Acting  Secretary. 

(FR  Doc.  97-19732  Filed  7-25-97;  8:45  am] 
BHJJNQ  CODE  Srir-SI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodwt  No.  ER95-1»-014] 

Northwest  Regional  Tranamlaslon 
Association;  Notica  of  Rling 

July  22. 1997. 

Take  notice  that  on  Jime  13, 1997, 
Northwest  Regional  Transmission 
Association  tendered  for  filing  a  letter 
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stating  that  the  Citizens  I.«haman  Power 
L.L.C.  has  changed  its  name  to  Citizens 
Power  LLC  and  Puget  Power  &  Light 
Company  has  changed  its  name  to  Puget 
Sound  Energy,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  886 
First  Street.  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
28,  1997.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Umraod  A.  WatMi,  )r.. 
Acting  SecT9taiy. 

[FR  Doc  97-19734  Filed  7-25-07;  8:45  am] 
MLLMQ  COOC  SnT-M-ll 


DEPARTMENT  OF  ENERGY 
Faoafai  Enafgy  Ragwalory 


[Dectol  No.  ERf7-2SM-000] 

PanEnergy  Power  Sarvlcas,  Inci 
Notica  of  Succaasion 

July  22.  1997. 

Take  notice  that  on  June  27,  1997, 
PanEnergy  Power  Services,  Inc. 
tendered  for  filing  a  Notice  of 
Succession  of  all  its  applicable  rate 
schedules  and  supplements  thereto  by 
PanEnergy  Trading  and  Maiket  Services, 
L.L.C. 

Any  person  desiring  to  be  heard  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  31, 1997.  Protests  vidll  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Linwood  A.  Watson,  Jr., 

Acitng  Secretary. 

[FR  Doc.  97-19742  Filed  7-25-97;  8:45  am] 

SaUNQ  COOE  S717-01-H 

DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Regulatory 
Commission 

[Docket  Nos.  ER96-2S2S-001,  ER96-2585- 
001] 

Ptum  Straat  Enargy  Marfcaling,  inc., 
Niagara  Mohawk  Power  Corporation; 
Notica  of  Filing 

July  22, 1997. 

•    'Take  notice  that  on  November  2 1 , 
1996  and  December  20, 1996,  Plum 
Street  Energy  Mariceting,  Inc.  and 
Niagara  Mohawk  Power  Corporation 
tendered  for  filing  amendments  in  the 
above-refiorencad  dockets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  widi  the  Federal 
Enragy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  1, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Cijpies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Waten,  Jr., 
Acting  Secretary. 

[FR  Doc.  97-19735  Filed  7-25-97;  8:45  am) 
aHJjNQ  oooc  snr-M-M 


DEPARTMENT  OF  ENERGY 

Federal  Enargy  Raguialory 
Commission 

[Doctwt  No.  ER«7-265»-00q 

Pugat  SouTKl  Energy,  Inc.;  Notica  of 
Filing 

July  22,  1997. 

Take  notice  that  on  June  12,  1997, 
Puget  Sound  Energy,  Inc.,  as 
Transmission  Provider,  requested  to 
withdraw  its  filing  of  the  sisrvice 
Agreement  for  Non-firm  Point-To-Point 
Transmission  Service  (Service 
Agreement)  with  British  Columbia 


Power  Exchange  Corporation  (Powerex) 
as  Transmission  Customer  in  Docket  No. 
ER97-2659-000.  A  copy  of  filing  was 
served  upon  Powerex. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
Pint  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  1, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  WalMn.  Jr., 
Acting  Secretary. 
[FR  Doc.  97-19739  Filed  7-25-97;  8:45  ami 

■UMO  OOOC  snr-oi-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Raguialory 
Conmiiaaion 

[Dodiet  Ng  EHt7-aaao  OOfll 

Pugat  Sound  Energy,  inc.;  Nottce  of 
FNing 

July  22, 1997. 

Take  notice  that  on  June  12, 1997. 
Puget  Soimd  Energy,  Inc.,  as 
Transmission  Provider,  requested  to 
withdraw  its  filing  of  the  Sisrvice 
Agreement  for  Non-firm  Point-To-Point 
Transmission  Service  (Service 
Agreement)  with  The  Washington  Water 
Power  Company  (WWP)  as 
Transmission  Customer  in  Docket  No. 
ERg7-2660-000.  A  copy  of  the  filing 
was  served  upon  WWP. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
Firat  Street,  NJI.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  1, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b«:ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Linwood  A.  Wataon,  fr.. 

Acting  Secretary 

[FR  Doc.  97-19740  Filed  7-25-97;  8:45  am] 

MUJNQ  COM  tnr-o^-m 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  No.  ER97-3667-000] 

Puget  Sound  Energy.  Inc.;  Notice  of 
Filing 

July  22.  1997. 

Take  notice  that  on  July  1.  1997.  Puget 
Sound  Energy,  Inc.,  tendered  for  filing 
a  Pni  Forma  Umbrella  Service 
Agreement  for  Firm  Point-To-Point 
Transmission  Service  (Attachment  A— 1 
to  the  Tariff)  and  a  Pro  Forma  Umbrella 
Service  Agreement  for  Non-Firm  Point- 
To-Point  Transmission  Service 
(Attachment  B-1  to  the  Tariff)-  A  copy 
of  the  filing  was  served  on  the  parties 
listed  on  the  official  service  list. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  868 
First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.211  and  18  CFR  385.214).  All  such 
motions  or  protests  should  be  filed  on 
or  before  July  31,  1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  )r., 
Acting  Secretary. 
[FR  Doc.  97-19745  Filed  7-25-97;  8:45  am] 

WLLMQ  COOE  STIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER97-.3503-000] 

Sierra  Pacific  Power  Company;  Notice 
of  Rling 

July  9,  1997. 

Take  notice  that  on  July  2,  1997, 
Sierra  Pacific  Power  Company  (Sierra 
Pacific)  filed,  pursuant  to  Section  29.1 


and  29.5  of  Sierra  Pacific's  open-access 
transmission  tariff  (FERC  Original  Vol. 
No.  3),  a  proposed  unexecuted  Service 
Agreement  for  Network  Integration 
Transmission  Service  to  Truckee 
Donner  Public  Utility  District  (Truckee 
Donner).  Sierra  Pacific  and  Truckee 
Doiuier  have  been  unable  to  agree  on  the 
terms  of  service  to  be  provided.  Sierra 
Pacific  proposes  an  effective  date  of  July 
5,  1997  for  this  proposed  unexecuted 
Service  Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.,  Washington.  IX  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
23,  1997.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Linwood  A.  Wataon.  Jr., 
Acting  Secretary. 

(FR  Doc.  97-19747  Filed  7-25-97;  8:45  am] 
BiujNO  oooE  anr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory    • 
Commission 

[DodMft  No.  ER97-Z7S7-000] 

Southwestern  Public  Service 
Company;  Notice  of  Rling 

)iily  22.  1997. 

Take  notice  that  on  June  18,  1997, 
Southwestern  Public  Service  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  31,  1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  motion  to  intervene.  Copies  of  this 


filing  are  on  file  with  the  Commission 

and  are  available  for  public  inspection. 

Linwood  A.  Wataon,  Jr.. 

Acting  Secretary. 

(FR  Doc.  97-19741  Filed  7-25-97;  8:45  am] 

MUJNQ  COOE  e717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodiat  No.  CP97-C2S-000] 

Texas  Gas  Transmission  Corporation; 
Notice  of  Application 

July  22,  1997. 

Take  notice  that  on  July  9,  1997, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  P.O.  Box  20008, 
Owensboro,  Kentucky  42304.  filed  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  and  Part  157  of  the 
Commission's  Regulations  for 
permission  and  approval  to  abandon 
two  interruptible  transportation  services 
for  CNG  Transmission  Corporation 
(CNG),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Gas  states  that  in  Docket  No. 
CP72-186.  it  was  authorized  to  provide 
transportation  service  for  CNG  pursuant 
to  an  Interruptible  Transportation 
Agreement  dated  December  27, 1971 
(Rate  Schedule  X-42).  Likewise,  in 
Doclnet  No.  CP78-331.  Texas  Gas  was 
authorized  to  provide  interruptible 
transportation  service  for  CNG  pursuant 
to  a  Transportation  Service  Agreement 
dated  March  20.  1978  (Rate  Schedule  X- 
77).  Texas  Gas  states  that  these 
transactions  are  no  longer  required  or 
appropriate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  August 
12,  1997,  file  with  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  N.E..  Washington,  D.C.  20426,  a 
motion  to  intervene  or  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  of  abandonment  is  required  by 
the  public  convenience  and  necessity.  If 
a  motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  formal  hearing  is 
required,  further  notice  of  such  hearing 
wiU  be  duly  given. 

Under  the  procedures  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Texas  Gas  to  appear  or 
be  represented  at  the  hearing. 
Linwood  A.  Wataon.  Jr., 
Acting  Secretary. 

(FR  Doc.  97-19729  Filed  7-2S-97;  8:45  am] 
MLUNQ  coot  tnr-oi-H 


DEPARTMENT  OF  ENERGY 

Fadarai  Energy  Regulatory 
Commission 

P>oelisl  Na  ERS7-3627-000.  et  al.] 

Wesism  flasourcsa.  Inc.,  et  al.;  Electric 
Rats  and  Cofporals  Regulation  niings 

July  18, 1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Western  Rosources,  Inc. 

IDockat  No.  ER97-3527-000) 

Take  notice  that  on  June  30, 1997, 
Western  Resources,  Inc.  tendered  for 
filing  two  firm  transmission  agreements 
between  Western  Resources  and 
Utilicorp  dba  Missouri  Public  Service. 
Western  Resources  states  that  the 
purpose  of  the  agreements  is  to  permit 
non-discriminatory  access  to  the 
transmission  facilities  owned  or 
controlled  by  Western  Resources  in 
accordance  with  Western  Resources' 
open  access  transmission  tariff  on  file 
with  the  Commission.  The  agreements 
are  proposed  to  become  effiective  Jime 
22, 1997,  and  Jime  23, 1997. 

Copies  of  the  filing  were  served  upon 
Utilicorp  dba  Missouri  Public  Service 
and  the  Kansas  Corporation 
Commission. 

Comment  date:  August  1, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  Woodruff  Oil  Con^>any  D.B.A., 
Woodruff  Energy 

[Docket  No.  ER97-3526-000] 

Take  notice  that  on  June  26, 1997, 
Woodruff  Oil  Company  D.B.A. 
Woodruff  Energy  (Woodruff)  petitioned 
the  Coounission  for  acceptance  of 
Woodruff  Rate  Schedule  FERC  No.  1; 
the  granting  of  certain  blanket 
approvals,  including  the  authority  to 
sell  electricity  at  market-based  rates; 
and  the  waiver  of  certain  Commission 
Regulations. 

Woodruff  intends  to  engage  in 
wholesale  electric  power  and  energy 
purchases  and  sales  as  a  marketer. 
Woodruff  is  not  in  the  business  of 
genmating  or  transmitting  electric 
power.  Woodruff  is  a  wholly  owned 
company  in  and  of  itself  which  engages 
in  the  purchase  and  sale  of  gasoline,  oil, 
and  natural  gas. 

Ckjmment  date:  August  1, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Wastem  Resourcea,  Inc. 

[Docket  No.  ER97-3528-0001 

Take  notice  that  on  June  30, 1997, 
Western  Resources,  Inc.  tendered  for 
filing  amendments  to  existing  firm 
transmission  agreements  with  the  Qties 
of  Fredonia.  Mulvane  and  Neodesha, 
Kansas  (Cities)  that  extend  the 
termination  date  of  the  Qties'  current 
transmission  transactions,  as  permitted 
by  the  agreements.  The  amendments  are 
proposed  to  become  effective  on  June  1, 
1997. 

Copies  of  the  filing  were  served  upon 
The  City  of  Neodesha,  Kansas,  The  City 
of  Mulvane,  Kansas,  The  Qty  of 
Fredonia,  Kansas,  and  the  Kansas 
Corporation  Commission. 

Comment  date:  August  1,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Utilicorp  United  Inc. 

[Docket  No.  ER97-3529-OO01 

Take  notice  that  on  Jime  30. 1997, 
UtiliCorp  United  Inc.  (UtiliCorp),  filed 
service  agreements  writh  NGTS  Energy 
Services  for  service  under  its  non-firm 
point-to-point  open  access  service  tariff 
for  its  operating  divisions  Missouri 
Public  Service  and  WestPUins  Energy- 
Kansas. 

Comment  date:  August  1. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Public  Service  Conqiany  of  Colorado 

[Docket  No.  ER97-3532-4X»j 

Take  notice  that  on  June  30, 1997. 
Public  Service  Company  of  Colorado 
tendered  for  filing  a  Service  Agreement 
for  Non-Firm  Point-to-Point 


Transmission  Service  between  Public 
Service  Company  of  Colorado  and  PECO 
Energy  Company — Power  Team.  Public 
Service  states  that  the  purposeof  this 
filing  is  to  provide  Non-Firm  Point-to- 
Point  Transmission  Service  in 
accordance  with  its  Open  Access 
Transmission  Service  Tariff. 

Comment  date:  August  1. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

•.  Public  Senrice  Company  Of  Colorado 

[Docket  No.  ER97-3533-000I 

Take  notice  that  on  June  30. 1997, 
Public  Senrice  Company  of  Colorado 
tendered  for  filing  a  Service  Agreement 
for  Non-Firm  Point-to-Point 
Transmission  Service  between  Public 
Service  Company  of  Colorado  and 
Williams  Energy  Services  Company. 
Public  Service  states  that  the  purpose  of 
this  filing  is  to  provide  Non-Firm  Point- 
to-Point  Transmission  Service  in 
accordance  with  its  Open  Access 
Transmission  Service  Tariff. 

Comment  date:  August  1, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Obio  Edison  Compenjr;  Penasyhrania 
Power  Company 

[Docket  No.  ER97-3534-000] 

Take  notice  that  on  June  30. 1997. 
Ohio  Edison  Company  tendered  for 
filing  on  behalf  of  itself  and 
Pennsylvania  Power  Comi>any,  Service 
Agreements  with  Illinois  Power 
Company  and  Entergy  Power  Marketing 
Corp.,  under  Ohio  Edison's  Power  Sales 
Tariff.  This  filing  is  made  pursuant  to 
§  205  of  the  Federal  Power  Act 

Comment  date:  August  1, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Cinngy  Services,  Inc. 

(Docket  No.  ER97-3535-000I 

Take  notice  that  on  June  30. 1997, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
under  Cineigy's  Open  Access 
Transmission  Service  Tariff  (the  Tariff) 
entered  into  between  Cinergy  and 
Southern  Company  Services,  Inc. 
(Southern). 

Cinergy  and  Southern  are  requesting 
an  effective  date  of  July  1, 1997. 

Comment  date:  August  1, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Cleveland  Electric  Illuminating 
ConqMmy  and  The  Toledo  Edison 
Con^Mny 

[Docket  No.  ER97-353&-0001 

Take  notice  that  on  June  30, 1997,  the 
Centerior  Service  Company  as  Agent  for 
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The  Cleveland  Electric  Illuminating 
Company  and  The  Toledo  Edison 
Company  filed  Service  Agreements  to 
provide  Non-Firm  Point-to-Point 
Transmission  Service  for  Vitol  Gas  & 
Electric,  the  Transmission  Customer. 
Services  are  being  provided  under  the 
Centerior  Open  Access  Transmission 
Tariff  submitted  for  filing  by  the  Federal 
Energy  Regulatory  Commission  in 
Docket  No.  OA9&-204-000.  The 
proposed  effective  date  under  the 
Service  Agreement  is  May  30,  1997. 
Comment  date:  August  1,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  South  Carolina  Electric  k  Gas 
Company 

(Docket  No.  ER97-3537-0001 

Take  notice  that  on  June  30.  1997. 
South  Carolina  Electric  &  Gas  Company 
("SCE&G").  submitted  a  service 
agreement  establishing  Louisville  Gas 
and  Electric  Company  ("LGEC")  as  a 
customer  under  the  terms  of  SCE&G's 
Negotiated  Market  Sales  Tariff. 

SCEAG  requests  an  effective  date  of 
one  day  subsequent  to  the  filing  of  the 
service  agreement.  Accordingly,  SCE&G 
requests  waiver  of  the  Commission's 
notice  requirements.  Copies  of  this 
filing  were  served  upon  LGEC  and  the 
South  Carolina  Public  Service 
Commission. 

Comment  date:  August  1.  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Rochester  Gas  and  Electric 
Corporation 

(Docket  No.  ER97-3538-OOOI 

Take  notice  that  on  June  30.  1997, 
Rochester  Gas  and  Electric  Corporation 
(RC&E).  filed  a  Service  Agreement 
between  RG&E  and  the  New  York  State 
Electric  4  Gas  (Customer).  This  Service 
Agreement  specifies  that  the  Customer 
has  agreed  to  the  rates,  terms  and 
conditions  of  the  RGAE  open  access 
transmission  tariff  filed  on  July  9.  1996. 
in  Docket  No.  OA96-141-000. 

RG&E  requests  waiver  of  the 
Commission's  sixty  (60)  day  notice 
requirements  and  an  effective  date  of 
June  24.  1997.  for  the  New  York  State 
Electric  &  Gas  Service  Agreement.  RG4E 
has  served  copies  of  the  filing  on  the 
New  York  State  Public  Service 
Commission  and  on  the  Customer. 

Comment  date:  August  1.  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Northern  States  Power  Company 
(Minnesota) 

[Docket  No.  ER97-3539-000I 

Take  notice  that  on  June  30.  1997, 
Northern  States  Power  Company 


(Minnesota)  ("NSP").  tendered  for  filing 
a  Non-Firm  Point-to-Point  Transmission 
Service  Agreement  between  NSP  and 
NP  Energy.  Inc. 

NSP  requests  that  the  Commission 
accept  the  agreement  effective  June  8. 
1997.  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  agreement  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  August  1,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Northen  Statm  Power  Company 

(Minnesota) 

(Docket  No.  ER97-354O-O00! 

Take  notice  that  on  June  30.  1997, 
Northern  States  Power  Company 
(Minnesota)  ("NSP").  tendered  for  filing 
a  Non-Firm  Point-to-Point  Transmission 
Service  Agreement  between  NSP  and 
Carolina  Power  &  Light  Company. 

NSP  requests  that  the  Commission 
accept  the  agreement  effective  June  12. 
1997.  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  agreement  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  August  1.  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Northern  States  Power  Company 
(Minnesota) 

[Docket  No.  ER9 7-3 54 1-000) 

Take  notice  that  on  June  30. 1997. 
Northern  States  Power  Company 
(Minnesota)  (NSP).  tendered  for  filing  a 
Firm  Point-to-Point  Transmission 
Service  Agreement  between  NSP  and 
Wisconsin  Electric  Power  Company. 

NSP  requests  that  the  Commission 
accept  the  agreement  effective  June  9. 
1997.  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  agreements  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  August  1, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Northern  States  Power  Company 

(Minnesota) 

(Docket  No.  ER97-3542-000] 

Take  notice  that  on  June  30,  1997. 
Northern  States  Power  Company 
(Minnesota)(NSP).  tendered  for  filing 
the  Firm  Point-to-Point  Transmission 
Service  Agreement  between  NSP  and 
Madison  Gas  &  Electric  Company. 

NSP  requests  that  the  Commission 
accept  the  agreement  effective  June  1 . 
1997,  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  agreement  to  be  accepted 
for  filing  on  the  date  requested. 


Comment  date:  August  1.  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  LouisTille  Gas  mad  Electric 
Company 

(Docket  No.  ER97-3543-000) 

Take  notice  that  on  June  30.  1997. 
Louisville  Gas  and  Electric  Company 
(LC&E).  tendered  for  filing  an  executed 
Non-Firm  Point-to-Point  Transmission 
Service  Agreement  between  LG&E  and 
CMS  Marketing,  Service  and  Trading 
Company  under  LG&E's  Open  Access 
Transmission  Tariff. 

Comment  date:  August  1,  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Tampa  Electric  Company 

(Docket  No.  ER97-3544-0001 

TakI  notice  that  on  June  30.  1997. 
Tampa  Electric  Company  (Tampa 
Electric),  tendered  for  filing  service 
agreements  with  AIG  Trading 
Corporation.  Cinergy  Services.  Inc.. 
PECO  Energy  Company-Power  Team. 
Southern  Company  Services.  Inc.,  and 
Western  Power  Services.  Inc.  for  non- 
firm  point-to-point  transmission  service 
under  Tampa  Electric's  open  access 
transmission  tariff.  Tampa  Electric  also 
tendered  for  filing  two  service 
agreements  with  itself  for  firm  point-to- 
point  transmission  service  under  its 
open  access  transmission  tariff. 

Tampa  Electric  proposes  an  effective 
date  of  June  1,  1997.  for  the  service 
agreements,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirement. 

Copies  of  the  filing  have  been  served 
on  the  other  parties  to  the  service 
agreements  and  the  Florida  Public 
Service  Commission. 

Comment  date:  August  1,  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Central  Illinois  Public  Service 
Company 

IDockat  No.  ER97-3545-000| 

Take  notice  that  on  June  30.  1997. 
Central  Illinois  Public  Service  Company 
("CIPS").  tendered  for  filing  a  Service 
Agreement  for  Network  Integration    • 
Transmission  Service  and  a  Network 
Operating  Agreement  under  which  CIPS 
will  provide  Network  Transmission 
Service  to  the  Cinergy  Operating 
Companies  ("Cinergy  Services")  for  the 
delivery  of  power  and  energy  from 
Cinergy  Services  to  Southwestern 
Electric  Cooperative.  Inc. 
("Southwestern").  Such  service  will  be 
provided  under  CIPS'  Open  Access 
Transmission  Tariff. 

CIPS  seeks  an  effective  date  of  June  1 , 
1997.  and.  accordingly,  seeks  waiver  of 


Federal  Register  /  Vol.  62,  No.  144  /  Monday,  July  28,  1997  /  Notices 


40349 


the  Commission's  notice  requirements. 
OPS  served  copies  of  the  filing  on 
Cinergy  Services,  Southwestern  and  the 
Illinois  Commerce  Commission. 

Comment  date:  August  1, 1997,  in 
accordance  vrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragr^h 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  RulIbs  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  befoie 
the  comment  data.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  vrishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  writh  the 
Commission  and  are  available  for  public 
inspection. 
iD. 


Sacratoiy. 

(FR  Doc.  97-19756  Filed  7-25-67;  8:45  am] 

■LLSM  oooi  snr-ti-p 


ENVIRONMENTAL  PROTECTION 
AOBiCY 


[FRL-8il8-1J 

ReguMory  Reinvenllon  pu.)  PNol 


AOBCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Extouion  of  comment  period 

for  Project  XL  Draft  Final  Project 

Agtooment. 


r:  Qa  June  27, 1997,  EPA 
published  a  Notice  of  availability  of  OSi 
Pn^ect  XL  Draft  Final  Project 
Agreement  (FPA)  and  Related 
Doounenti  for  OSi  Specialtiaa,  Inc.  (a 
siibsidiaiy  of  Witco  Corporation)  in 
Sistersville.  West  VirginU  [FRL-5849-5 
62  FR  3474»-34749).  The  original 
comment  period  was  thirty-one  (31) 
days  from  the  date  of  pubUcation.  EPA 
has  received  a  raqueat  to  extend  the 
conunent  period.  EPA  is  today  granting 
a  thirty  (30)  day  extension  from  July  28, 
1997  to  August  27. 1997  for  comments 
on  the  proposed  OSi  Project  XL  FPA. 
DATES:  The  period  for  submission  of 
comments  ends  on  August  27, 1997. 
ADDRESSES:  All  comments  on  the  Draft 
Final  Project  Agreement  should  be  sent 
to:  Cheryl  Atkinson,  U.S.  EPA,  Region 


m,  841  Chestnut  Street  (3HW70), 
Philadelphia,  PA  19107,  or  L.  Nancy 
Bimbaum,  U.S.  EPA,  401  M  Street,  SW., 
Room  3134CY  Mall  (2129).  Washington, 
DC  20460.  Comments  may  also  be  bxed 
to  Ms.  Atidnson  at  (215)  566-3114  or 
Ms.  Bimbaum  at  (202)  401-6637. 
Comments  will  also  be  received  via 
electronic  mail  s«it  to: 
atkinson.cheryl0Bpamail.epa.gov  or 
bimbaum.nancyttBpamail.epa.gov. 

FOR  FURTHER  SffXJWMATIOM  CONTACT:  To 
obtain  a  copy  of  the  proposed  Final 
Project  Agreement.  Fact  Sheet,  or 
Question  and  Answer  Document, 
contact  Cheryl  Atkinson.  U.S.  EPA, 
Region  m,  841  Chestnut  Street  (3HW70), 
Philadelphia,  PA  19107,  or  L.  Nancy 
Bimbaum,  U.S.  EPA,  401  M  Street,  SW., 
Room  3134CY  MaU  (2129),  Washington. 
DC  20460.  The  dociunents  are  also 
available  via  the  filtemet  at  the 
following  location:  "http:// 
www.epa.gov/ProjectXL".  In  addition, 
public  files  on  the  Project  an  located  at 
both  the  local  Sistenville  library  and 
EPA  Region  m  in  Riiladelphia. 
Questions  to  EPA  regarding  the 
documents  can  be  directed  to  Cheiyl 
Atkinson  at  (215)  566-3392  or  L.  Nancy 
Bimbaum  at  (202)  260-2801.  To  be 
included  on  the  OSi  Project  XL  mailing 
list  to  receive  information  about  foture 
public  meetings,  XL  progress  raports 
and  other  mailings  from  OSi  on  the  XL 
Project,  contact  CMcey  Tuckw,  OSi 
Spodalties,  Inc.,  Y/iUx  Cocpmation 
OrganoSiliconas  Group,  1500  South 
State  Route  2,  FMendly,  WV  26146.  Mr. 
Tucker  can  also  be  imthad  by  telephone 
at  (304)  652-8131.  For  infannation  on 
all  othw  aspects  of  the  XL  Program 
contact  Christopher  Knopes  at  the 
following  addreas:  Emei]^ng  Sectors  and 
Strategies  Division;  United  States 
Environmental  Protectfon  Agracy;  3202 
Mall;  401  M  Street,  SW.;  Mail  Code 
2129;  WasMngton,  DC  20460.  The 
telephone  number  fat  the  Division  is 
(202)  260-5754.  The  fiKximile  number 
is  (202)  401-6637.  Addition^ 
infennation  on  Project  XL,  including 
documente  refiarenced  in  this  notice, 
other  EPA  policy  documents  related  to 
Project  XL.  regional  XL  contacts, 
application  information,  and 
descriptions  of  existing  XL  projects  and 
proposals,  is  avail^le  via  the  Internet  at 
"http-7/www.epa.gov/ProjectXL"  and 
via  an  automated  fiuc-on-demand  menu 
at  (202)  260-8590. 

Dated:  July  23, 1997. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-6664-q 

Ozone,  Pwllculete  Mettef  end  RegionsI 


suucuiiwiiniee  RMeiing 

AOBICY:  Enviromnental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  meeting. 


Actii^  Director,  Bmeigbig  Sedan  and 
Stratagiea  Division. 

(FR  Dbc.  97-19883  FUed  7-25-97;  8:45  am) 
aaxsM  cooc  asss-so-u 


r:  On  September  11, 1995  (60 
FR  47171),  the  EPA  annnunoed  the 
establishment  of  the  Ozone,  Particulate 
Matter  and  Regional  Hazs 
Implementetion  Programs 
Subcommittee  under  the  Qean  Air  Act 
Advisory  Committee  (CAAAC).  The 
CAAAC  was  established  on  November 
8, 1990  (55  FR  46992)  pursuant  to  the 
Federal  Adviswy  Committee  Act 
(FACA)  (5  U.S.C  app  I).  The  purpose  of 
the  Subconunittae  is  to  provide  aidvice 
and  recommendations  on  integrated 
approaches  for  in4>lementing 
potoatially  new  national  ambient  air 
quality  standards  (NAAQS)  for  ozone 
and  particulate  matter,  as  wall  as  a 
regional  haze  program. 

OATB:  Notice  is  hereby  given  that  the 
Subconmiittee  for  Developmmit  of 
Ozone,  Particulate  Matter  and  Regional 
Haze  Implementetion  Programs  %vill 
hold  iU  next  public  meeting  on 
Wednesday,  August  13, 1997  (from  8:30 
a.m.  to  6KX)  p.m.)  and  Thursday,  August 
14, 1997  (frcnn  8:30  ajn.  to  5:00  p.m.): 

ADDREMCS:  The  public  meeting  will  be 
held  at  the  Doubletree  Columbia  River, 
1401  N.  Hayden  Island  Drive,  Portland 
Oregon,  telei^one  (503)  283-2111. 

FOR  FURTHBI  iTORIIATION  CONTACT.  For 
further  information  on  the 
Subcommittee  for  Development  of 
Ozone,  Particulate  Matter  and  Regional 
Haze  Implementetion  Programs,  please 
contact  Mr.  William  F.  Hamilton, 
Designated  Federal  Officer,  at  919-^541- 
5498,  or  by  mail  at  U.S.  EPA,  Office  of 
Air  Quality  nanning  and  Standards, 
MD-12,  Research  Triangle  Park.  NC 
27711.  When  a  draft  agenda  is 
developed,  a  copy  can  be  downloaded 
from  the:  (1)  Ozone/Paiticulate  Matter/ 
Regicmal  Haze  FACA  Bulletin  Board, 
which  is  located  on  the  Office  of  Air 
Quality  Planning  and  Standards 
Technology  Transfer  Network  (OAQPS 
TTN);  (2)  the  OAQPS  TTN  Web  Site 
(http://ttnwww.rtpnc.epa.gov);  or  (3)  by 
contacting  Ms.  Denise  M.  Gerth  at  919- 
541-5550. 
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Dated  July  21.  1997. 
|ohn  S.  Seitz. 

Director.  Office  of  Atr  Quality  Planning  and 

Standards. 

|FR  Doc.  97-19796  Filed  7-25-97;  8:45  ami 

nUJNG  CODE  89eO~6<M> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Ooclwt  No.  96-159;  FCC  97-244] 

Petitions  for  Limited  Modification  of 
LATA  Boundaries  to  Provide  Expanded 
Local  Calling  Service  (ELCS)  at 
Various  Locations 

AGENCY:  Federal  Communications 

Commission. 

ACnON:  Notice. 

SUMMARY:  In  this  Memorandum  Opinion 
and  Order  adopted  July  3,  1997  and 
released  July  15.  1997.  the  Commission 
grants  23  requests  for  limited 
modification  of  local  access  and 
transport  area  (LATA)  boundaries  to 
permit  certain  Bell  Operating 
Companies  (BOCs)  to  provide  expanded 
local  calling  service  (ELCS)  in  various 
communities.  The  order  also  sets  forth 
guidelines  for  future  LATA  modification 
requests.  The  order  will  allow  the  BOCs 
to  provide  ELCS  in  communities  whose 
borders  extend  accross  existing  LATA 
boundaries. 

FOR  FURTHER  MFORMA-nON  CONTACT: 
Pamela  Gerr.  (202)  418-2357,  or  Robin 
Smolen.  (202)  418-2353,  both  of  the 
Network:  Services  Division.  Common 
Carrier  Bureau. 

suppLai»rrARY  information:  This  is  a 
synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order,  (FCC 
97-244)  adopted  on  July  3.  1997  and 
released  on  July  15.  1997.  The  hill  text 
of  this  Order  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Reference  Center 
(Room  239).  1919  M  Street  NW. 
Washington.  DC  20554.  The  complete 
text  may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
Inc..  (202)  857-3800,  1231  20th  Street 
NW,  Washington.  DC  20036. 

Paperwork  Reduction  Act 

Oh4B  Coatrol  No.:  3060-0782. 

Expiration  Date:  01/31/98. 

Tide:  Petitions  for  Limited 
Modification  of  LATA  Boundaries  to 
Provide  Expanded  Local  Calling  Service 
(ELCS)  at  Various  Locations. 

Form  No.  N/ A. 

Respondents:  Business  or  other  for 
profit. 

Estimated  Annual  Burden:  20 
respondents:  8  hours  per  response  (avg). 


x5  responses  annually:  800  total  annual 
burden  hours. 

Estimated  j^nnua!  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasion. 

Needs  and  Uses:  The  Commission  has 
provided  voluntary  guidelines  for  filing 
expanded  local  calling  service  requests. 
These  guidelines  will  allow  the 
Commission  to  conduct  smooth  and 
continuous  processing  of  these  requests. 
The  collection  of  information  will 
enable  the  Commission  to  determine  if 
there  is  a  public  need  for  expanded 
local  calling  service  in  each  area  subject 
to  the  request.  Your  response  is 
voluntary. 

Public  reporting  burden  for  the 
collection  of  information  is  as  noted 
above.  Send  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
the  collection  of  information,  including 
suggestions  for  reducing  the  burden  to 
Performance  Evaluation  and  Records 
Management.  Washington.  DC  20554. 
An  agency  may  not  conduct  or  sponsor 
and  a  person  is  not  required  to  respond 
to  a  collection  of  information  unless  it 
displays  a  currently  valid  control 
number. 

Synopeis  of  Meoiorandiini  OpinioB  and 
Order 

/.  Introduction 

1.  Five  Bell  Operating  Companies 
(BOCs)  have  filed  petitions  ■  with  the 
Commission  requesting  relief  from  the 
effects  of  certain  local  access  and 
transport  area  (LATA)  boundaries.^  The 
petitions  were  filed  pursuant  to  section 
3(25)  of  the  Communications  Act  of 
1934.  as  amended,  which  p>ermit8 
modification  of  LATA  boundaries  by 
Bell  Op>erating  Companies  (BOCs),  if 
such  modifications  are  approved  by  the 
Commission.^  The  petitioiu  request 
LATA  relief  in  order  to  provide 


'  Patition*  w«ra  fllad  by  Amaritach.  B«ll  Atlantic, 
BallSouth  Telaconununicatioiis.  Inc.  (BallSouth). 
Southwastarn  Ball  Talaphooa  Company  (SWBT), 
and  US  Wsat  Communications.  Inc.  (US  Wait). 
Thasa  patition*  and  tha  auodatad  LATA 
modification  raqueata  ara  liitad  in  Appandix  A.  A 
LATA  modification  (LM)  Bla  niunbar  has  baan 
■ssigned  to  each  raquaaL  See  Appandix  A. 

'  LATAs  defina  tha  gaographic  ^raas  within 
which  ■  BOC  may  provide  servica.  See  infra  paras. 
3.  9.  A  L.ATA  is  dafinad  ■*  "a  contiguous 
gaographic  area  (A)  astablisiiad  bafon  tha  data  of 
enactmant  of  tha  Talacommunications  Act  of  IMS 
by  a  Ball  operating  company  such  that  no  exchange 
area  includes  points  within  mora  than  1 
metropolitan  statistical  area,  consolidated 
metropolitan  statistical  area,  or  Slate,  except  as 
expressly  permitted  under  tha  ATftT  Consent 
Decree:  or  (B)  established  or  modified  by  a  Bell 
operating  company  after  such  date  of  enactmant 
and  approved  b>  the  Commission."  Section  3(25)  of 
the  Communicatioiu  Act  of  1934.  as  amendaj,  47 
use.  153(25). 

)Saa47  use.  153(25). 


expanded  local  calling  service  (ELCS)  * 
between  communities  that  lie  on 
different  sides  of  existing  LATA 
boundaries  (ELCS  requests).'  The 
petitions  were  placed  on  public  notice^ 
and  comments  and  replies  were  filed.^ 

2.  There  are  24  ELCS  requests  before 
the  Commission.*  For  the  reasons 
discussed  below,  we  grant  23  of  the 
ELCS  requests  and  order  amendment  of 
one  request.'  We  also  provide 
guidelines  for  future  ELCS  requests. 

n.  Background 

A.  ELCS  Requests  Under  the  Consent 

3.  On  August  24. 1982,  the  United 
States  District  Court  for  the  EHstrict  of 
Columbia  (Court)  entered  an  order 
(Consent  Decree)  tliat  required  AT&T  to 
divest  its  ownership  of  the  BOCs.'<>  The 


*  A  local  calling  area  consists  of  one  or  moia 
telephone  exchanges  and  is  an  area  within  which 
subscribers  can  place  calls  without  incurring  any 
additional  charge  over  their  regular  monthly  service 
charge.  See  United  States  v.  WeHem  Electric,  569 

F.  Supp  990,  1003  n.59  (D.D  C.  1983)  (herainafker 
Western  Electric).  Local  calling  areas  are  established 
by  state  regulatory  commissions.  See  id.  at  990. 
1002  n.S4.  ELCS  (also  known  as  extended  area 
service  or  EAS)  allows  local  latephaoa  sanrice  ratas 
to  apply  to  naaiby  telephone  exchanges,  thus 
providing  an  expanded  local  calling  area.  See  id. 

'These  LATA  modification  requests  are 
summarized  in  Appendix  B. 

*  See  Public  Notice,  "Commission  Seeks 
Comment  on  Petitioiu  for  Waiver  of  LATA 
Boundaries  to  Provide  Expanded  Local  Calling 
Service  in  Texas  abd  rdorth  Carolina."  DA  M-1190, 
releesed  July  26.  1996  (First  Public  Notice):  Public 
Notice,  "Comment  Requested  on  Petitioiu  for 
Limited  Modification  of  LATA  Boundariaa  to 
Provide:  (1)  Expanded  Local  CalMi^  Service  (ELCS) 
in  Nebraska.  North  Carolina.  Ohio.  Oragon. 
Peniuylvania.  Texas,  and  Virginia,  and  Between 
Ohio  and  West  Virginia,  and  Virginia  and  Waal 
Virginia;  and  (2)  Integrated  Sarvicaa  Digital 
Network  (ISDN)  in  Heama.  Taxaa,"  DA  97-109. 
released  January  15. 1997  (Second  Public  Notloa). 

^Comments  ware  filed  by  ATftT  Caq>.  (ATftT), 
Inteicom  Group  (U.S.A.).  Iim:.  (Inleicoai),  the  North 
Carolina  Utilities  Commisaioo  and  the  Public  Staff- 
North  Carolina  Utilities  Commisaioo  (North 
Carolina  PIX:),  tha  Public  Utilitias  Commission  of 
Ohio  (Ohio  PlX:).  the  Viiginu  State  CorponUoo 
Commissifin  (Virginia  Commisaioo),  and  Waslera 
Reserve  Telephone  Company  (Waatan  Raaerve). 
Reply  comments  were  filed  by  BellSouth,  the  North 
Carolina  PUC.  and  Soathwastam  BeU.  Numerous 
informal  commaats  wm*  also  filed  by  individuals, 
businesses,  and  local  govaminaiit  entities  in 
support  of  individual  LATA  modification  requests. 

■SWBTs  petition  for  LATA  relief  in  order  to 
provide  integrated  services  digital  network  (ISDN) 
in  the  Haaraa.  Texas  LATA,  tee  $upm  note  6,  and 
Amaritach's  request  to  provide  ELCS  from  the 
Aurora,  Northfield  and  TWinabuig.  Ohio  exchanges 
to  the  Akron.  Ohio  exchange,  see  Id.:  see  also  Public 
Notice,  "Commission  Requests  Comment  oo 
Whether  Section  271  of  the  Communicatioos  Act 
Authorizaa  Amaritach  to  Carry  Certain  ELCS  Traffic 
Acroaa  a  LATA  Boundary."  released  )une  27.  1997, 
will  be  addraased  in  separate  orders. 

•See  US  West's  Sdo/ Albany  requeat.  NSD-LM- 
97-25,  Appandix  A. 

'0  United  States  v.  American  Telephone  and 
Telegraph  Co..  552  F.  Supp.  131  (DOC.  1962).  aff'd 
sub  nam.  Maiyland  v.  United  States.  460  U.S.  1001 

(i9e3). 
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Court  divided  all  BeU  territory  in  the 
continental  United  States  into 
geographic  areas  called  LATAs."  Under 
die  Consent  Decree,  the  BOCs  were 
permitted  to  provide  telephone  service 
Mdthin  a  LATA  (intraLATA  service),  but 
were  not  permitted  to  cany  traffic  across 
LATA  boundaries  (intarLATA 
service).  12  InterLATA  traffic  was  to  be 
carried  by  interexchange  carriers." 

4.  The  LATAs  did  not  cover  territory 
served  by  independent  telephone 
companies  (ITCs).'^  The  Court, 
however,  did  classify  some  independent 
exchanges  as  "associated"  with  a 
particular  LATA.*'  Traffic  between  a 
LATA  and  an  associated  exchange  was 
treated  as  intraLATA,  and  could  be 
carried  by  the  BOC,  while  traffic 
between  a  LATA  and  an  imassociated 
exchange  was  treated  as  interLATA,  and 
could  not  be  carried  by  the  BOC.*'  The 
rrCs  were  not  subject  to  the  restrictions 
imposed  by  the  Consent  Decree,  and 
could  cany  traffic  regardless  of  whether 
that  traffic  crossed  LATA  boundaries.''' 

5.  In  establishing  the  LATAs,  the 
Coiut  recognized  mat  there  were 
existing  local  calling  areas  '*  that  would 
cross  the  newly  created  LATA 
botmdaries."  The  Court  stated  that  the 
LATAs  were  not  intended  to  interfere 
with  local  calling  areas  that  had  been 
established  by  state  regulators.^ 
Accordingly,  the  Coiut  granted 
"exceptions"  to  permit  BOCs  to  carry 
interLATA  traffic  if  necessary  to 
preserve  existing  ELCS  arrangements.^' 
The  Court  found  that  such  exceptions 
were  consistent  with  the  purposes  of  the 
Consent  IDecree  because  (1)  they  were 
limited  in  scope,  (2)  they  would  avoid 
additional  charges  being  imposed  on 
ratepayers,  and  (3)  it  was  unlikely  that 
toll  traffic  potentially  subject  to 
competition  would  be  affected.^^ 

6.  The  Court  subsequently  received 
more  than  a  himdred  requests  for 
waivers  of  the  Consent  Decree  to  permit 
new  interLATA  ELCS  routes.  The 
requests  for  new  ELCS  routes  were 
generally  initiated  by  local  subscribers 
who  asked  their  state  commission  to 
approve  an  expanded  local  calling  area. 


I  <  See  Western  Electric.  569  F.  Supp.  at  993.  994. 

"/(/.at  994. 

'J/d. 

■«Ste/d.atl008n.85. 

"See  United  States  v.Wettem  Electric  Co.,  Inc., 
569  F.  Supp.  1057.  1110-13  ft  n.234  P.D.C.  1983). 

•*See  id.;  Weelem  Electric,  569  F.  Supp.  at  1006- 
09. 

<^  Western  Electric,  569  F.  Supp.  at  1006. 1010. 
1113. 

"  See  sapra  note  4. 

••  Western  Electric,  569  P.  Supp.  at  99S.  1002 
n.54. 

»/d.  at  995. 

" /d.  at  1002  n.S4. 

aid. 


If  the  proposed  ELCS  route  was 
intraLATA  it  could  be  ordered  by  the 
state  commission:  if  (he  route  was 
interLATA,  the  BOC  woidd  also  have  to 
obtain  a  waiver  from  the  Court.  The 
Court  developed  a  streamlined  process 
for  hanrlling  such  requests  both  because 
of  the  large  number  of  requests  involved 
and  because  most  of  the  requests  were 
non-controversial.  Under  this  process, 
the  BOC  would  submit  its  waiver 
request  to  the  De{Mrtment  of  Justice 
(DOJ).  DQJ  would  review  the  request 
and  ihmi  submit  the  request  to  the  Court 
along  with  DOJ's  recommendation. 

7.  In  evaluating  such  requests,  DOJ 
and  the  Court  considered  Uie  number  of 
customers  or  access  lines  involved.  ^^ 
They  also  considered  whether  there  was 
a  sufficiently  strong  commimity  of 
interest  between  the  exchanges  to  justify 
granting  a  waiver  of  the  Consent  Decree 
to  allow  local  calling.^*  In  particular, 
they  considered  the  state  commission's 
community  of  interest  finding  and  any 
additional  evidence  supporting  this 
finding.  A  community  oi  interest  could 
be  demonstrated  by  such  evidence  as: 
(1)  Poll  results  indicating  that  customers 
in  the  affected  exchange  were  willing  to 
pay  higher  rates  to  be  included  in  an 
expanded  lixal  calling  area;  ^  (2)  usage 
data  indicating  a  high  level  of  calling 
between  the  exchanges;  and  (3) 
narrative  statements  describing  how  the 
two  exchanges  were  part  of  one 
community  and  how  the  lack  of  local 
calling  between  the  exchanges  caused 
problems  for  community  residents.  ^^ 
The  Court  was  willing  to  grant  waivers 
when  the  competitive  effects  were 
minimal  and  a  sufficient  community  of 
interest  across  LATA  boundaries  was 
shown.  2''  The  Court  frequently  granted 
waivers  to  permit  interLATA  ELCS. 

8.  The  Court  granted  waivers  for  more 
than  a  hundred  flat-rate,  non-optional 
ELCS  plans  ^  that  allow  the  provision  of 
traditional  local  telephone  service 
between  nearby  exchanges.  Under  such 
plans,  subscribers  pay  no  extra  charge 
for  calls  beyond  their  established 


»  See  United  States  v.  Western  Electric  Company, 
Inc.,  No.  82-0192,  slip  op.  at  3  n.8  (DJ3.C.  July  19. 
1984)  (hareinafler  /ufy  1994  Order]. 

>'  See  e.g..  United  States  v.  Western  Electric 
Company,  Inc.,  No.  82-0192  slip  op.  at  2,  3  n.3 
(D.D.C  ]an.  31, 1985)  (hereinafter /on.  1985  Order); 
United  States  v.  Western  Electric  Company,  Inc., 
No.  82-0192  (D.D.C  Dec.  3, 1993)  (hereinafter  Z>ac. 
3.  1993  Order];  United  Slates  v.  Western  Electric 
Company.  Inc.,  Na  82-0192  PJ3.C  Dec.  17, 1993) 
(hardnafter  Dec.  17, 1993  Order). 

^  See  July  19B4  Order,  at  2  n.5. 

2*  See  /an.  1985  Order,  at  2-3  ft  n.3. 

^  See  July  1994  Order,  Jan.  1995  Order:  United 
States  V.  Western  Electric  Company,  Inc.,  No.  82- 
0192.  slip  op.  at  2  (DD.C.  May  18. 1993) 
(herainaftar  May  1983  Oder). 

»  See  e.g..  Western  Ehctric,  569  F.  Supp.  at  1002 
0.54:  July  1084  Order,  Jon.  1985  Order. 


monthly  service  charge  (the  plan 
involves  a  flat-rate),  and  all  subscribers 
in  the  exchange  are  included  in  the  plan 
(the  plan  is  non-optional).^  The  Court 
refused,  however,  to  grant  waivers  for 
optional  or  measured-rate  ELCS  plans.^ 
Under  optional  plans,  subscribers  may 
chose  to  pay  an  additional  monthly 
charge  tot  an  expanded  local  calling 
area.^>  while  under  measured-rate  plans, 
subscribers  pay  measured-rMes  based  on 
such  fectors  as  duration,  distance,  and 
time  of  day.>>  The  Court  found  that 
granting  waivers  for  such  ELCS 
arrangements  could  have  an 
anticompetitive  efiisct  because  these 
services  were  similar  to  the  toll  service 
normally  provided  by  interexchange 
carriers,  and  that  these  arrangements 
were  basically  discounted  toll  service 
for  calls  that  would  otherwise  be  carried 
competitively.^^  The  Court  was 
especially  concerned  that  the  discount 
appeared  to  result  from  the  feet  that 
BC3Cs,  unlike  interexchange  carriers,  did 
not  have  to  pay  access  chaiges  on  such 
calls.  ^'  The  Court  also  noted  that,  in  the 
case  of  optional  or  measured-rate  plans, 
the  state  commission  had  not  foimd  a 
sufficient  community  of  Interest 
between  the  exchanges  to  justify 
traditional  local  service,  (i.e.,  flat-rate, 
non-optional  ELCS)."  Finally,  the  Court 
expressed  concern  that  allowing  new 
exceptions  for  measured-rate  or  optional 
plans  could  lead  to  a  "piecemeal 
dismantiing"  of  the  prohibition  on  the 
BOCs"  provision  of  interLATA 
service.^ 

B.  ELCS  Requests  Under  the 
Telecommunications  Act  of  1996 

9.  On  February  8, 1996,  the 
Telecommunications  Act  of  1996  (1996 
Act)  became  law,  amending  the 
Communications  Act  of  1934  (Act).^'' 
Piusuant  to  the  1996  Act,  matters 
previously  subject  to  the  Consent  Decree 
are  now  governed  by  the  Act.^'  Section 


»ld. 

»  See  e.g..  Western  Electric.  569  F.  Supp.  at  1002 
n.54  (optional  ELCS  plans  denied);  May  1993  Order 
(optional  ELCS  plan  denied);  Dec.  3,  1993  Order 
(meaaured-rate  ELCS  plan  denied);  Dec.  17.  1993 
Order  (measured-rate,  optional  ELCS  plan  denied). 

"  Id. 

"  SeeDec.  3, 1993  Order. 

13  See  Western  Electric.  569  F.  Supp.  at  1001 , 
1002  n.54;  Disc.  17. 1993  Order  al  3-4:  Dec.  3.  1993 
Order. 

^  Dec.  17.  1993  Order  at  5. 

>»  See  id.  at  4;  See  also  May  1993  Order,  at  4. 

»  See  May  18, 1993  Order  at  4. 

>7Pub.  L  104-104.  110  Stat.  56  (1996). 

^Section  601(a)(1)  of  the  1996  Act  sUtes  that 
"(a)ny  conduct  or  activity  that  was,  before  the  date 
of  enactment  of  this  Act,  subfect  to  any  restriction 
or  obligation  imposed  by  the  ATftT  Consent  Decree 
shall,  on  and  after  such  date,  be  subject  to  the 
raatrictions  and  obUgatioos  imposed  by  the 
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271(b)(1)  of  the  Act  prohibits  a  BCX] 
from  providing  "interLATA  services 
originating  in  any  of  its  "in-region" 
States"  '^  until  the  BOC  takes  certain 
steps  to  open  its  own  market  to 
competition  and  the  Commission 
approves  the  BCXH's  application  to 
provide  such  service. **  In  addition, 
while  the  Commission  may  forbear  from 
applying  certain  provisions  of  the  Act 
under  certain  circumstances.*'  the 
Commission  may  not  forbear  from 
section  27  W  Section  3(25)(B)  of  the 
Act  provides  that  BOCs  may  modify 
LATA  boundaries,  if  such  modifications 
are  approved  by  the  Commission.*' 

10.  Since  passage  of  the  1996  Act.  the 
Commission  has  received  six  petitions 
requesting  LATA  relief  in  order  that 
ELCS  can  be  offered.  On  July  26,  1996 
the  Commission  issued  a  public  notice 
requesting  comment  on  petitions  filed 
by  BellSouth  and  SWBT  for  a  "waiver" 
of  LATA  boundaries.**  On  January  15, 
1997  the  Commission  issued  a  Second 
I*ublic  Notice  requesting  comment  on 
petitions  filed  by  Ameritech,  Bell 
Atlantic,  and  US  West,  and  allowing 
additional  comment  on  the  petitions 
previously  Hied  by  BellSouth  and 
SWBT  *'  The  Second  Public  Notice 
stated  that,  although  several  of  the 
petitions  describe  the  relief  requested  as 
a  "waiver"  of  LATA  boundaries,  all  of 
the  petitions  cited  section  3(25)  as  the 
basis  of  the  Commission's  jurisdiction  to 
act  upon  these  requests.  Accordingly, 
the  Commission  stated  that  it  would 
treat  all  of  these  petitions  as  requests  for 
modification  of  LATA  boundaries  for 


Communications  Act  of  19)4  is  amendnd  by  this 
Act  and  thall  not  be  subject  to  the  restrictions  and 
obligations  imposod  by  such  Oinsent  [tecree."  On 
April  1 1    19«6.  the  Ckiurt  i&sutid  an  order 
terminating  the  ATlkT  Con.sent  Decree  and 
dismissing  all  pending  motions  under  the  Consent 
Decree  as  moot,  effective  February  8.  1996  See 
United  Stales  v    Western  Electnc  Company.  Inc  . 
No  B2-0192.  1996  WL  255904  (D  DC.  Apr   11. 
1996) 

••Section  271(i)(ll  of  the  Act  defines  "in-region 
Stale"  as  a  state  in  which  a  Bell  operating  company 
or  any  of  its  affiliate*  was  authonzad  to  provide 
wireline  telephone  exchange  service  pursuant  to  the 
reorganization  plan  approved  under  the  Consent 
Decree,  as  in  effect  on  the  day  before  the  dale  of 
enactment  of  the  Telecommunications  Acl  of  1996 
47  V  SC.  271li)(l)  Section  3(  2 1 )  of  the  Acl  defines 
"interLATA  service"  as  "telecommunications 
between  a  point  located  in  a  local  access  and 
transport  area  and  a  point  located  outside  such 
area."  47  U  S  C.  153(21) 

«47  use  271(b)(l|   Section  271(f).  hovrever. 
provides  that  BOCs  are  not  prohibited  fatim 
engaging  in  an  activity  to  the  extant  that  such 
activity  was  previously  authonzad  by  the  Court  See 
47  U  S  C  271(fl  Thus.  BOCs  may  continue  to  serve 
previously  authorized  interLATA  ELCS  routes.  Id 

"See47VSC.  §  160(a) 

*•  See  47  USC.§  160(d) 

♦»S«f47USC  S153(25)(B). 

"  See  supra  note  6 

«  Id 


the  limited  purpose  of  providing  the 
specific  service  indicated  in  the  request. 
The  Commission  further  stated  that  the 
LATA  boundaries  would  remain 
unchanged  for  all  other  purposes. 

III.  CommenlB 

1 1 .  In  response  to  the  First  Public 
Notice,  formal  comments  or  reply 
comments  were  filed  by  AT&T, 
BellSouth,  Intelcom,  **  the  North 
Carolina  PUC,  and  SWBT.  AT*T  states 
that  the  Commission  lacks  authority  to 
waive  LATA  boundaries  and  that  the 
petitions  can  only  be  properly 
characterized  as  LATA  modification 
requests  if  they  propose  to  move  a 
LATA  boundary  so  that  certain  calls 
previously  classified  as  intraLATA  are 
now  interLATA,  and  other  calls 
previously  classified  as  interLATA  are 
now  intraLATA.*^  AT&T  hirther 
contends  that  such  LATA  modification 
requests  raise  serious  competitive  issues 
because,  if  granted,  they  will  completely 
displace  the  interexchange  carrier 
currently  providing  that  service.**  AT&T 
also  states  that  granting  such  requests 
could  allow  a  BOC  to  "chip  away"  at 
the  prohibition  against  its  provision  of 
in-region  interLATA  service  prior  to 
meeting  the  requirements  of  Section 
271,  thus  reducing  the  BOCs'  incentive 
to  open  its  own  locad  market  to 
competition.**  Accordingly,  AT&T 
concludes  that  LATA  modifications 
should  be  granted  "sparingly,  if  at 

all."  »  Like  AT&T,  Intelcom  also  has 
expressed  concern  about  ptossible 
anticompetitive  effects  "  and  states  that 
the  Commission  should  approach  these 
and  future  LATA  modification  requests 
with  caution.*^  Intelcom.  however,  takes 
no  position  on  the  current  petitions  and 
states  that  the  proposed  modifications 
would  appear  to  have  no  more  than  a  de 
minimis  effect  on  competition.'' 
BellSouth,  the  North  Carolina  PUC,  and 
SWBT  all  strongly  support  the  grant  of 
particular  ELCS  requests. 

12.  In  response  to  the  Second  Public 
Notice,  comments  were  filed  by  the 
Ohio  PUC,  the  Virginia  Commission  and 
Western  Reserve.  These  petitions  all 
support  granting  particular  ELCS 
requests.  The  Virginia  Commission,  in 
its  comments,  also  requests  approval  for 


**  Intelcom  stales  thai  it  it  a  provider  of 
competitive  local  access  servicas  and  that  It 
operates  networks  in  numerous  parts  of  the  country 
including  some  of  the  Lj\TAs  afracted  by  the 
petitions  in  this  proceeding.  Intelcom  Comm«its  at 
2-3 

*''  AT»T  Comments  at  2-3. 

"Id  at  4 

"Id 

^Id  at  5 

"  Intelcom  Comments  at  J-4. 

"Id  at  4 


a  LATA  boundary  modification  to 
permit  ELCS  between  the  Waverly  and 
Wakefield  exchanges  in  Virginia 
(Virginia  Commission's  Waverly/ 
Wakefield  request).  '*  This  request  was 
not  included  in  any  of  the  LATA 
modification  petitions  previously  filed 
with  the  Commission.'^ 

IV.  Disciiaaiao 

A.  General  Considerations 

13.  Section  3(25)  of  the  Act  defines 
LATA  as  those  areas  established  prior  to 
enactment  of  the  1996  Act  or 
established  or  modified  by  a  BOC  after 
such  date  of  enactment  and  approved  by 
the  Commission.  Section  271  of  the  Act 
prohibits  a  BOC  from  providing 
interLATA  services  until  such  time  as 
certain  enumerated  conditions  are 
satisfied.  Section  10(d}  prohibits  the 
Commission  from  forbearing  frtim 
applying  the  requirements  of  section 
271.  Thus,  for  a  BOC  to  provide  service 
on  a  new  ELCS  route  that  crosses 
existing  LATA  boundaries,  the  statute 
appears  to  require  that  BOC  either  to 
modify  the  LATA  so  that  the  route  no 
longer  crosses  a  LATA  boundary  and 
obtain  Commission  approval  therefor,  or 
satisfy  the  requirements  of  section  271. 

14.  The  state  commissions  have 
determined  that  certain  communities 
have  an  immediate  need  for  traditional 
local  telephone  service.'*  None  of  the 
BOCs.  however,  have  yet  met  the 
section  271  requirements  and  there  is  no 
time  limit  by  which  they  must  do  so. 
Thus,  requiring  the  BOCs  to  meet  the 
section  271  requirements  would  not  be 
the  most  expeditious  way  to  ensure  that 
local  telephone  service  c«m  be  provided 
to  these  communities  in  a  timely 
manner.  Furthermore,  the  section  271 
requirements  were  intended  to  ensure 
that  BOCs  do  not  prematurely  enter  into 
the  interexchange  market.  Given  the 
small  number  of  access  lines  involved 
for  each  of  the  proposed  ELCS  areas  in 
the  petitions  before  the  Commission,  as 
well  as  the  type  of  service  to  be  offisred 
(i.e.,  traditional  local  service),  it  is 
highly  unlikely  that  provision  of  ELCS 
service  would  reduce  a  BOC's 
motivation  to  open  its  own  mnrket  to 
competition.  Similarly,  the  small 
volume  of  traffic  would  seem 
inconsequential  to  any  interexchange 
carrier.  Thus,  requiring  the  BOCs  to 
meet  the  section  271  requirements  prior 
to  offering  this  service  would  not  further 
Congress's  intent  to  guard  against 
competitive  abtises. 

15.  While  it  appears  that  LATA 
modification  is  the  preferable  means  by 


**  Se«  VLi:ginia  Commiwion  Comments  at  1-2. 
'*  See  supra  para.  10. 
>*  See  infra  pan.  18. 
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which  the  BOCs  can  achieve  the  goal  of 
providing  ELCS  service,  a  modification 
of  the  boundary  for  all  purposes  in  order 
to  accommodate  the  ELCS  routes  could 
be  counterproductive.  If  an  exchange 
were  moved  to  another  LATA  for  all 
purposes,  any  existing  local  calling 
routes  between  that  exchange  and  the 
original  LATA  would  be  lost  because 
such  traffic  would  now  be  interLATA 
and  could  no  longer  be  carried  by  the 
BOC.  Instead  the  traffic  would  generally 
be  carried  by  an  interexchange  carrier 
charging  long  distance  rates. 
Consequently,  such  action  could  merely 
shift  the  same  problem  boxn  one 
community  to  another. 

16.  Thus,  we  believe  that  LATA 
modifications  for  a  "limited  purpose" 
that  would  authorize  BOCs  to  provide 
only  flat-rate,  non-c^tional  local  calling 
service  between  specific  exchanges, 
would  best  achieve  the  desired  goals 
discussed  in  paragraph  14.  Modification 
of  the  LATA  for  the  limited  purpose  of 
providing  the  ELCS  routes  would  avoid 
the  anonulous  situations  described 
above.  In  addition,  limited 
modifications  would  reduce  the 
potential  for  anticompetitive  effects  to  a 
greater  degree  than  general  LATA 
modifications  because  the  former  limit 
the  amount  of  additional  traffic  that  the 
BOC  may  carry  whereas  the  latter  would 
permit  the  BOC  to  offer  any  type  of 
service,  including  toll  service,  between 
the  new  exchange  and  any  other  point 
in  its  LATA. 

17.  LATA  modification  for  a  limited 
purpose  is  both  consistent  with  the 
statute  and  serves  the  public  intnest 
Nothing  in  the  statute  or  legislative 
history  indicates  that  a  LATA  cannot  be 
modified  for  a  limited  piupose.  As 
explained  above,  LATA  waiver  requests 
to  permit  precisely  the  type  of  ELCS 
traffic  at  issue  here  were  regularly  and 
routinely  granted  by  the  Court  under  the 
terms  of  the  AT&T  Consent  Decree. 
Although  Congress  did  not  include 
corresponding  authority  when  it 
amended  the  Communications  Act, 
Congress  did  acknowledge  the  possible 
need  for  changes  to  the  LATA 
boundaries  by  enacting  section  3(25). 
Nothing  in  either  the  statute  or  the 
legislative  history  suggests  a  decision  by 
Congress  intentionally  to  eliminate  the 
ability  of  a  locality,  with  a  demonstrated 
community  of  interest  that  happens  to 
straddle  a  LATA  boundary,  to  obtain 
reasonaUy  priced  telephone  service. 
Thus  a  broad  reading  of  the  term 
"modify"  in  section  3(25)  is  reasonable. 
Moreovw,  we  will  consider  each 
individual  request  carefully,  weighing 
the  community  need  for  the 
modification  against  the  potential  harm 
from  BOC  anticompetitive  activity.  We 


find  that  this  weighing  can  best  be 
accomplished  by  considering  those 
factors  previously  considered  by  the 
Court.'^ 

B.  ELCS  Requests 

1.  Flat-rate.  Non-optional  ELCS 

18.  Twenty-three  of  the  pending 
requests  seek  limited  modifications  of 
LATA  boundaries  in  ordet  to  provide 
flat-rate,  non-optional  ELCS  (i.e., 
traditional  local  service)."  We  find  that 
these  twenty-three  requests  demonstrate 
a  strong  community  need  for  the 
proposed  ELCS  routes.  We  note  that 
each  of  the  proposed  ELCS  routes,  in  the 
twenty-three  requests,  was  approved  by 
a  state  commission.  Furthermore,  each 
request  includes  a  demonstration  of 
need  for  the  proposed  modification.'^  In 
partictilar,  each  request  indicates  that 
the  ELCS  route  was  approved  ahst  the 
state  commission  foimd  there  was  a 
sufficient  community  of  interest 
between  die  exchanges  to  justify  such 
service.  Each  request  also  documented 
this  community  of  interest  through 
additional  evidence  including:  (1)  Poll 
results  showing  that  subacribera  were 
willing  to  pay  higher  monthly  rates  in 
order  to  be  included  in  the  expanded 
local  calling  area:  (2)  usage  data 
shoviring  a  high  level  of  calling  between 
the  potentially  affected  exchanges;  and 
(3)  narrative  statements  explaining  why 
the  exchanges  to  be  part  of  the  ELCS 
area  should  be  considered  part  of  one 
cranmunify.  These  statements  indicated 
that  many  community  services  (such  as 
hospitals,  doctors  offices,  schools, 
stores,  public  transportation  facilities, 
and  government  offices)  were  located  in 
a  nearby  community  in  the  adjacent 
LATA,  and  that  the  need  to  make 
interLATA  toll  calls  for  such  services 
caused  significant  expenses  for 
residents.  We  note  that  granting  ELCS 
petitions  removes  the  proposed  routes 
from  the  competitive  interexchange 
market  and  that  some  LATA 
modifications  could  reduce  the  BOCs' 
incentive  to  open  their  own  maiiLets  to 
competition  pursuant  to  section  271. 
The  LATA  modifications  proposed  here, 
however,  would  expand  the  petitioning 
BOCs'  provision  of  local  service  to 
limited  areas  and  each  request  involves 
only  a  small  ntimber  of  customers  or 
access  lines.^  Given  the  limited  amoimt 


"  See  nipm  pant.  7-8  (dMcribing  facton 
conaiderad  by  the  OhitI). 

"Tliwa  23  loqueaU  are  aummaiizad  in  Appendix 
B. 

"See  id. 

oilia  DunriMr  of  customen  in  these  axchangas 
«angad  from  724  in  the  Oanniant  axchaage.  tee 
Appendix  B  (summary  of  B«U  Atlantic's  Claremont/ 
Wavarty  raquast).  to  7,4B5  in  tha  Gtoucoatar 


of  traffic  and  the  type  of  service 
involved,  we  find  that  the  proposed 
modifications  will  not  have  a  significant 
anticompetitive  effect  on  the 
interexchange  market  or  on  the  BOCs' 
incentive  to  open  their  own  mariLets  to 
competition.  Finally,  we  note  that 
several  commenters  strongly  urge  the 
Commission  to  grant  particular  ELCS 
requests."  and  that  no  commenter  has 
argued  that  any  one  of  these  23  requests 
should  be  denied. 

19.  We  conclude  that,  in  each  of  the 
twenty-three  requests,  the  need  for  the 
proposed  ELCS  routes  outweighs  the 
risk  of  potential  anticompetitive  effects. 
Furthermore,  we  are  approving  these 
modifications  solely  for  the  limited 
purpose  of  allowing  the  BOC  to  provide 
a  particular  type  of  service,  namely,  flat- 
rate,  non-optional  local  calling  service, 
between  specific  exchanges  or 
geographic  areas.^  In  each  case,  the 
LATA  is  not  modified  to  permit  the 
BOC  to  offer  any  other  type  of  service. 
or  calls  that  originate  or  terminate 
outside  the  specified  areas.  Thus,  flat- 
rats,  non-optional  ELCS  between  the 
specified  exchanges  will  be  deemed 
intraLATA,  and  the  provisions  of  the 
Act  governing  intraLATA  service  will 
apply."  Other  types  of  service  between 
the  specified  exchanges  will  be  deemed 
interLATA,  and  the  provisions  of  the 
Act  governing  interLATA  service  will 
apply.** 

2.  Measured-Rate,  Optional  ELCS 

20.  US  West  requests  a  LATA 
modification  in  order  to  provide 
measured-rate,  optional  ELCS  from  its 
Albany  exchange  in  the  Eugene,  Oegon 
LATA  to  the  Scio  Mutual  Telephone 
Association's  Scio  exchange."  US  West 
states  that  the  Or^on  state  commission 
requires  carriers  to  offer  both  flat-and 
measured-rate  options  for  all  ELCS 
routes  in  the  state.^  Accordingly,  US 
West's  plan  would  offiar  subscribers  the 


exchange.  Id.  (summary  of  Bell  Atlantic's 
Gloucastar  raquaats). 

*■  See  ConunanU  of  BetlSouth.  the  North  Carolina 
PIX;  the  Ohio  PUC  SWBT.  the  Virginia 
Commission  and  Wastani  Raaanre.  Than  ware  also 
numerous  informal  commuts  from  local  leaidenla. 
businesses  and  local  govanunent  entities 
supporting  various  ELCS  requests. 

"  See  Appendix  A. 

*>The  BOC  can  provide  the  senace  without 
meeting  the  section  271  requirements,  see  47  U.S.C 
§  271(a),  and  a  separate  affiliate  is  not  required.  See 
47  U.S.C.  272;aN2)(B). 

**The  BOC  cannot  provide  other  types  of  service 
(such  as  measured-rate,  optional,  or  toll  service) 
between  the  specified  axchangaa  without  meeting 
the  aaction  271  requirements,  see  47  U.S.C  271(a). 

<s  See  US  West's  Scio/ Albany  request. 
Appendices  A  and  B. 

**This  policy  is  intended  to  "avoid  the  potential 
inequity  craatMl  by  flat-rate  (ELCS)  whereby  low- 
volume  uaers  support  the  high  volume  (ELCS) 
uaar*."  See  US  Waat  Petition,  Appendix  A  at  8. 
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following  options:  (1)  Unlimited  calling 
for  a  flat  monthly  charge;  (2)  a  "usage 
only"  option  in  which  calls  are  charged 
at  a  set  rate  per  minute:  and  (3)  a  three 
or  six  hour  'measured  usage"  package.*' 
US  West  argues  that  the  proposed  ELCS 
plan  is  not  the  type  of  "optional"  plan 
previously  rejected  by  the  Court  because 
subscribers  would  have  to  select  one  of 
the  ELCS  plans,  and  could  not  choose 
between  the  ELCS  plan  and  the  service 
offered  by  an  interexchange  carrier.** 
US  West  also  states  that  the  Scio 
exchange  has  approximately  1600 
access  lines,**  and  that  the  state 
commission  found  there  was  a 
"community  of  interest"  between  the 
exchanges  and  that  the  ELCS  route  was 
necessary  to  meet  the  "critical  needs "  of 
Scio  exchange  customers.'*' 

21.  We  do  not  approve  this  proposed 
LATA  modification.  US  West's  request 
is  related  to  a  measured-rate  optional 
ELCS  plan.  Furthermore,  although  the 
state  commission  found  that  there  was 
a  "community  of  interest"  between  the 
exchanges,  it  did  not  make  a  specific 
finding  that  there  was  a  sufficient 
community  of  interest  to  warrant 
traditional  local  service  [i.e.,  flat-rate, 
Don-optional  ELCS).  Subscribers 
generally  can  be  expected  to  prefer,  and 
to  benefit  from,  reduced  rate  service  to 
nearby  areas  but  ELCS  plans  with 
optional  or  measured-rate  elements  are 
similar  to  the  toll  services  traditionally 
offered  by  interexchange  carriers.  We 
find  that  modifying  a  LATA  boundary 
in  order  to  permit  a  BOG  to  provide 
measured-rate  service  would  allow  the 
BOG  to  provide  what  would  otherwise 
be  interLATA  toll  service  without  first 
meeting  the  requirements  of  section  271. 
Allowing  LATA  modifications  for  such 
ELCS  plans  might  well  lead  to 
substantial  expansion  of  BOC  service, 
without  the  BOC  satisfying  the  section 
271  requirements."  The  potential 
anticompetitive  effect  of  optional  and 
measured-rate  plans,  and  the  lack  of  any 
showing  of  a  need  for  traditional  local 
telephone  service  [i.e..  flat-rate,  non- 
optional  ELCS)  between  the  Albany  and 
Scio  exchanges,  leads  us  to  deny  US 
West's  request.  While  we  recognize  the 
state  commission's  interest  in  providing 
additional  choices  to  consumers,  we 
will  not  approve  such  optional  or 


-'  Sff  Letter  from  John  L  Travlnr,  .Senior 
Attorney.  l.'S  West.  Inc    In  C  ommon  Canin  Buraau. 
Kmleral  CominunicatiDns  (U>minissiun  (Feb   14. 
1997)    These  options  and  rales  are  for  residential 
subscribers    There  are  different  rales  and  uptiuru 
offered  lo  business  subacribers  Id 

-Id 

"See  US  West  Petition  at  4 

"  (./  May  1993  Order  at  4 


measured-rate  plans  for  the  reasons 
di.scussed  above 

22.  We  note,  however,  that  the  Scio/ 
Albany  request  was  placed  on  public 
notice  and  that  no  objections  were  filed. 
Moreover,  because  of  its  general  policy 
requiring  both  flat-and  measured-rate 
options  on  all  ELCS  routes,  the  state 
commission  apparently  never 
considered  whether  a  sufficient 
community  of  interest  existed  between 
the  Albany  and  Scio  exchanges  to  justify 
fiat-rate,  non-optional  ELCS.  Under 
these  circumstances,  we  find  that  the 
public  interest  will  best  be  served  by 
our  giving  US  West  an  opportunity  to 
seek  further  clarification  ftx)m  the  state 
commission.  Accordingly,  we  direct  US 
West  to  amend  its  request  within  60 
days  of  the  release  date  of  this  order  to 
state  whether  it  has  obtained  a  further 
ruling  from  the  state  commission  that 
addresses  whether  there  is  a  sufficient 
community  of  interest  to  warrant  flat- 
rate,  non-optional  ELCS  between  the 
Albany  and  Scio  exchanges  and  states 
whether  such  service  has  been 
approved. '^  If  no  amendment  is  filed 
within  the  60  day  period,  the  request 
will  be  dismissed  without  prejudice 
pursuant  to  Section  1.748  of  the 
Commission's  rules.'' 

V.  Futara  LATA  Modificatian  RM|uaats 

23.  The  Conmion  Carrier  Bureau  has 
authority  to  act  on  petitions  to  modify 
LATA  boundaries,  consistent  with  the 
principles  established  in  this  order, 
pursuant  to  the  delegation  of  authority 
conUined  in  §§0.91  and  0.291  of  the 
Commission's  rules.'*  We  conclude  that 
the  following  set  of  guidelines  will 
assist  the  BOCs  in  filing  those  LATA 
modification  petitions  that  involve 
ELCS  and  the  Bureau  in  acting  on  those 
petitions."  First,  we  request  that  each 
ELCS  petiUon  be  filed  by  the  BOC  '* 
pursuant  to  the  application  filing 
requirements  set  forth  in  §§  1.742  and 
1.743  of  the  Commission's  rules.^ 


'■'  We  note  that  evsn  if  US  Weat  doe*  not  file  aucb 
an  amendment  at  this  time,  our  ruling  h»r»  doe*  not 
preclude  relief  to  residents  of  the  Albany  and  Scio 
exi  hanges  First,  the  requeat  may  be  tesubmiltad  at 
anv  time  if  the  state  commisaion  determines  that 
the  required  community  of  interest  exists.  This 
service  could  also  be  offered  by  an  alternative 
provider,  if  available,  and  US  Weat  will  be  able  to 
offer  interLATA  service  if  it  meets  the  requirements 
of  section  271 

"  47  CFR  1  74»(a)  Section  1  74«(a)  provide*  that 
an  application  may  be  dismissed  vrithout  prefudica 
if  the  applicant  fails  lo  comply  with  a  request  for 
additional  information. 

'♦47CfT<0  91.0  291 

"These  guidelines  have  been  approved  by  the 
Office  of  Management  and  Budget  (OMB)  under 
OMB  control  number  306O-0782   See  Paperwork 
Reduction  Act  of  1995.  Pub   L   104-13 

■'See  section  2S(3)  (LATAs  may  be    modified  by. 
a  Bell  operating  company") 

"47  CFR  1.742-43 


Second,  we  ask  that  each  individual 
ELCS  LATA  modification  request  be  the 
subject  of  a  separate  petition.'*  Third, 
we  request  that  each  petition  be  labeled 
"Request  for  Limited  Modification  of 
LATA  Boundaries  to  Provide  ELCS 
Between  the  (exchange  name)  and  the 
(exchange  name)."  Finally,  we  request 
that  each  ELCS  petition  include  the 
following  information,  under  separately 
numbered  and  labeled  categories,  as 
indicated  below: 

(1)  Type  of  service  [e.g..  flat-rate,  non- 
optional  ELCS); 

(2)  Direction  of  service  (one-way,  two- 
way:  if  one-way,  indicate  direction  of 
service): 

(3)  Exchanges  involved  (identity  name 
of  each  exchange,  the  LATA  and  state  in 
which  each  exchange  is  located:  if  an 
exchange  is  located  in  independent 
territory.  Indicate  the  LATA,  if  any, 
with  which  the  exchange  is 
associated);'* 

(4)  Name  of  carriers  (name  of  carrier 
providing  local  service  in  each 
exchange): 

(5)  State  commission  approval 
(include  a  copy  of  that  approval); 

(6)  Number  (^access  tines  or 
customers  (for  each  exchange); 

(7)  Usage  data  [e.g..  average  number 
of  calls  per  access  line  per  month  from 
exchange  A  to  exchange  B,  from 
exchange  B  to  exchange  A,  and,  if 
available,  percent  of  subscribers  making 
such  calls  each  month); 

(8)  Poll  results  (for  each  exchange  in 
which  a  poll  was  required  by  applicable 
state  procedures  and  conducted  in 
accordance  with  those  procedures. 
Indicate  the  amount  of  proposed  rate 
increase  in  those  exchanges); 

(9)  Coxn/nu/ij'ty  of  interest  statement  (a 
statement  explaining  why  the  two 
exchanges  should  be  considered  part  of 
a  single  community  and  why 
community  residents  need  the  ELCS); 

(10)  Map  (showing  the  exchanges  and 
LATA  boundary  involved  and  including 
a  scale  showing  distance);  and 

(11)  Other  pertinent  information  [e.g.. 
copies  of  state  coounission  reports, 
summary  of  hearing  testimony). 

24.  If  any  of  the  above  information  is 
unavailable  or  inapplicable  to  a 
particular  ELCS  petition  (for  example,  if 
polling  is  not  required  by  state 
procedures),  the  petition  should  so 
indicate.  A  carrier  will  be  deemed  to 
have  made  a  prima  facie  case 
supporting  grant  of  the  proposed 
modification  if  the  ELCS  petition:  (1) 
Has  been  approved  by  the  state 
commission;  (2)  proposes  only 


"Sac  the  24  individual  requests  listed  in 
Appendix  A. 

'*See  supra  para.  4. 
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traditional  local  service  (i.e..  flat-rate, 
non-optional  ELCS);  (3)  indicates  that 
the  state  commission  found  a  sufficient 
community  of  interest  to  warrant  such 
service;  (4)  documents  this  community 
of  interest  throtigh  such  evidence  as  poll 
results,  usage  data,  and  descriptions  of 
the  commimities  involved;  and  (5) 
involves  a  limited  number  of  customers 
or  access  lines.*** 

25.  We  requeat  that  ELCS  requests 
filed  with  the  Commission,  but  not 
addressed  in  this  order  (including  the 
Virginia  Commission's  Waverly/ 
Wakefield  request),* ■  be  re-filed  so  that 
they  comply  with  these  guidelines.  Each 
petition  will  be  assigned  a  LATA 
modification  (LM)  file  ntmiber  and 
placed  on  public  notice. 

VL  CoBcliMion 

26.  For  the  reasons  set  forth  above,  we 
approve  the  23  requests  for  LATA  relief 
in  order  to  provide  flat-rate,  non- 
optional  ELCS.  These  LATAs  are 
modified  solely  for  the  limited  purposes 
indicated  in  the  reqtiests,  and  snail 
remain  unchanged  for  all  other 
purposes.  In  addition,  we  allow  US 
West  an  additional  60  days  in  which  to 
amend  its  Scio/ Albany  request  Finally, 
we  establish  guidelines  to  direct  the 
filing  of  future  ELCS  requests.  These 
actions  serve  the  public  interest  by 
permitting  minor  LATA  modifications 
when  such  modifications  are  necessary 
to  meet  the  needs  of  local  subscribeis 
and  will  not  have  any  significant  effect 
on  competition. 

Vn.  Ordering  Ciauaes 

27.  Accordingly,  it  is  ordered, 
pursuant  to  sections  3(25)  and  4(i)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  153(25),  154(i),  that 
the  requests  of  Ameritech,  Bell  Atlantic, 
BellSouth  Telecommunications,  Inc. 
(BellSouth),  Southwestern  Bell 
Telephone  Company  (SWBT),  and  US 
West  Communications,  Inc.  (US  West), 
for  LATA  modifications  for  the  limited 
piupose  of  providing  flat-rate,  non- 
optional  ELCS  at  specific  locations, 
identified  in  File  Nos.  NSD-LM-97-2 
through  NSD-LM-97-24,  are  approved. 
These  LATA  boimdaries  are  modified 
solely  for  the  purpose  of  providing  flat- 
rate,  non-optional  ELCS  between  points 
in  the  specific  exchanges  or  geographic 
areas  indicated  in  the  requests.  The 
LATA  boundary  for  all  other  services 
shall  remain  unchanged. 

28.  It  is  further  oroered.  pursuant  to 
sections  3(25)  and  4(1)  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  153(25),  154(i),  that 


the  Virginia  State  Corporation 
Commission's  request  for  a  LATA 
modification  to  permit  ELCS  between 
the  Waverly  and  Wakefield  exchanges  is 
dismissed  without  prejudice. 

29.  It  is  further  ordered,  pursuant  to 
sections  3(25)  and  4(i)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  153(25),  154(i),  that 
US  West  Communications,  Inc.  (US 
West)  shall  amend  its  request  for 
approval  of  a  LATA  modification  to 
provide  ELCS  from  the  Albany  exchange 
in  the  Eugene.  Oregon  LATA  to  the  Sdo 
Mutual  Telephone  Association's  Scio 
exchange.  File  No.  NSD-LM-97-25,  as 
indicated  herein,  within  60  days  of  the 
release  date  of  this  order.  If  no 
amendment  is  filed,  US  West's  LATA 
modification  request  wrill  be  dismissed 
without  prejudice. 

30.  It  is  further  ordered  that  pursuant 
to  section  416(a)  of  the  Act,  47  U.S.C. 
416(a),  the  Secretary  shall  serve  a  copy 
of  this  order  upon  the  petitioners  listeid 
in  Attachment  A. 

Federal  Commimications  Coimnission. 
WUUoi  F.  CateB. 
Acting  Secrataiy. 
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Ameritech's  Novambm- 12. 1996  Petition 

1.  Raqusst  to  provide  one-way,  flat-nte, 
non-optional  ELCS  from  Ameritech'i  Duffy 
exchange  in  the  Columbus,  Ohio  LATA  to 
Bell  Atlantic's  New  k4aitinsvilla  exchange  in 
the  COaricsbuig,  Wast  Yhginia  LATA 
(Amaritech's  Dufiy/New  Martinsville 
rsquBSt)— File  No.  NSD-LM-97-2. 

Bell  Atlantic's  January  14, 1997  Petition 

2.  Raquest  to  provide  two-way,  flat-nta, 
non-optioiial  ELCS  between  BeU  Atlantic's 
Waverly  exchange  in  the  Norfolk,  Virginia 
LATA  and  GTE's  Claremont  exchange  (Bell 
Atlantic's  Claremont/Waverly  request) — ^File 
No.  NSI>-LM-97-3. 

3.  Request  to  provide  two-%ray,  flat-rate, 
non-optional  ELCS  between  Bell  Atlantic's 
Hampton  zone  of  the  Metropolitan  exchange 
ana  in  the  Norfolk,  Virginia  LATA  and  GTE's 
Gloucester  exchange  (Bell  Atlantic's 
Gloucester/Hampton  sane  request) — File  No. 
NSD-LM-97-4. 

4.  Raquest  to  provide  two-way,  flat-rate, 
non.optional  ELCS  betvifaan  BeU  Atlantic's 
Newport  News  zone  of  the  Metropolitan 
exchange  area  in  the  Norfolk,  Virginia  LATA 
and  GTE's  Gloucester  exchange  (Bell 
Atlantic's  Gloucester/Newport  News  zone 
request)— File  No.  NSD-LM-97-5. 

5.  Request  to  provide  two-way,  flat-tate, 
non-optional  ELCS  betwem  BeU  Atlantic's 
Peninsula  zone  of  the  Metropolitan  exchange 
area  in  the  Norfolk.  Virginia  LATA  and  GTE's 
Gloucester  exchange  (BeU  Atlantic's 
Gloucester/Peninsula  zone  request) — FUe  No. 
liSD-LM-97-6. 

8.  Raquest  to  provide  t%vo-way,  flat-iatB, 
non-optional  ELCS  between  BeU  Atlantic's 
PoquoBon  zone  of  the  MetropoUtan  exchange 


area  in  tlw  Norfolk,  Virginia  LATA  and  GTE's 
Gloucester  exchange  (BeU  Atlantic's 
Gloucester/Poquoson  zone  request) — Fiie  No. 
NSD-LM-97-7. 

7.  Raquest  to  provide  two-way,  flat-rate, 
non-optional  ELCS  between  BeU  Atlantic's 
Hampton  zone  of  the  Matropohtan  exchange 
area  in  the  Ncnfolk,  Virginia  LATA  and  GTE's 
Hayes  exchange  in  the  Richmond,  Virginia 
LATA  (BaU  Atlantic's  Hayes/Hamptoa  zona 
raquast)-Flls  No.  NSD-LM-97-8. 

8.  Request  to  provide  two-way,  flat-iate, 
non-optional  ELCS  between  BeU  Atlantic's 
Newrpott  News  zone  of  the  MetropoUtan 
exchange  area  in  the  Norfolk.  Virginia  LATA 
and  GTE's  Hayes  exchangs  in  the  Richmond, 
^^uginia  LATA  (BeU  Atimtic's  Hayes/ 
Newport  Netvs  zone  request)    File  No.  NSD- 
LM-97-9. 

9.  Request  to  provide  two-way,  flat-rate, 
non-oplional  ELCS  between  BeU  Atlantic's 
Peninsula  zone  of  the  MetropoUtan  ■**'*"'^ 
area  in  the  Norfolk.  Virginia  LATA  and  GTE's 
Hayes  sxdiange  (BeU  Atlantic's  Hayes/ 
Peninsula  zona  raquast>-^ile  No.  NSD-LM- 
97-10. 

10.  Request  to  provide  t%vo-way,  flat-rata. 
non-optioaal  ELCS  between  BeU  Atlantic's 
Poquoson  ziHie  of  the  MatropoUtui  anrrKtyi 
area  in  the  Notfidk.  Virginia  LATA  and  GTE's 
Hayes  exrhangs  (BeU  Atlantic's  Hayes/ 
Poquoson  zone  request)— File  Na  NSD-LM- 
97-11. 

11.  Request  to  provide  two-way,  flat-iate. 
non-opdonal  ELCS  between  BeU  Atlantic's 
Honakar  «irrh»iy  in  the  Roanoke.  Virginia 
LATA  and  GTE's  Richlands  exchange  in  the 
Blusfield,  West  Virginia  Independent  Market 
Area  (BeU  Atlantic's  Honaket/Richlands 
request)— File  No.  NSD-LM-97-12. 

12.  Request  to  provide  one-tray,  flat-rats, 
non-optional  ELCS  fo>m  BeU  Atlantic's 
Mason  exchange  in  the  Charleston,  West 
Virginia  LATA  to  the  Pomeroy  and 
Middleport  exchanges  in  Ohio  (BeU 
Atlantic's  Mason/Pomeroy-Middleport 
tequast)-^Ue  No.  NSD-LM-97-13. 

13.  Raquest  to  provide  one-way,  flat-rate, 
non-optional  ELCS  from  BeU  Atlantic's  New 
Florence  exchange  in  the  Pittsburgh, 
Pennsylvania  LATA  to  GTE's  Johnstown 
exchange  (Bell  Atlantic's  New  Florence/ 
Johnstown  request)— FUe  No.  NSD-LM-97- 
14. 

14.  Request  to  provide  tvro-way,  flat-rate, 
non-optional  ELCS  between  BeU  Atlantic's 
Stone  Mountain  exchange  in  the  Roanoke, 
Virginia  LATA  and  the  Lynchburg  exchange 
in  the  Lynchburg,  Virginia  LATA  (BeU 
Atiantic's  Stone  Moimtain/Lynchburg 
request)— FUe  No.  NSD-LM-97-15. 

BellSouth  Telecommunications'  (BellSouth) 
July  2,  1996  Petition 

15.  Raquest  to  provide  two-¥fay,  flat-rate, 
non-optional  ELCS  betyreen  BellSouth's 
Ralei^  exchange  in  the  Raleigh,  North 
Carolina  LATA  and  Caroliiu  Telephone  and 

-Telegraph  Company's  (Carolina  Telephone) 
Frsnklinton  and  Louisburg  exchai^es 
(BellSouth's  Fianklinton-Louisbuig/Raleigh 
request)— FUe  No.  NSD-LM-97-16. 

16.  Request  to  provide  two-way,  flat-rate, 
non-optional  ELCS  between  BeUSouth's 
Zebulon  exchange  in  the  Raleigh.  North 
Carolina  LATA  and  Carolina  Telephone's 
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Ixiuisburj?  exchange  (BellSouth's  Louisburg/ 
Zebulon  request^— File  No.  NSD-l.M-97-17 

17   Request  to  provide  two-way.  flat-rate, 
non  optional  KLCS  between  BellSouth's 
Apex.  Gary,  and  Raleigh  exchanges  in  the 
Raleigh.  North  Carolina  LATA  and  Carolina 
Telephone  s  Pittsboro  exchange  (BellSouth's 
Pittsboro/ApexC:«ry  Raleigh  request) — File 
No  NSD-LM-97-18 

IB  Request  to  provide  two-way.  flat-rate, 
non  optional  El.CS  between  BellSouth's 
Chapel  Hill  exchange  in  the  Raleigh,  North 
Carolina  LATA  and  the  Saxapahaw  exchange 
in  the  Greensboro,  North  Carolina  I^TA 
(BellSouth's  Saxapahaw/Chapel  Hill 
request)— File  No  NSD-LM-97-t9 

19  Request  to  provide  two-way.  flat-rate, 
non-optional  ELCS  between  BellSouth's 
Wilmington  exchange  and  that  portion  of  the 
Scotts  Hill  exchange  served  by  the  270  prefix 
in  the  Wilmington,  North  Carolina  LATA, 
and  Carolina  Telephone's  Holly  Ridge 
exchange  (BellSouth's  Scotts  HiU-HoUy 
Ridge/Wilmington  request) — File  No   NSD- 
LM-97-20 

Southtvestem  Bell  Telephone  Company's 
(SWBTIIune  25.  1996  Petition 

20  Request  to  provide  two-way.  flat-rale, 
non-optional  ELCS  between  SWBT's  Albany 
exchange  in  the  Abilene,  Texas  LATA  and 
SWBT's  Breckenridge  exchange  in  the  Dallas, 
Texas  LATA  (SWBT's  Albany/Breckenridge 
request)— File  No  NSD-LM-97-21. 

21.  Request  to  provide  two-way.  flat-rate, 
non-optional  EIXIS  between  United/Centel's 
Pawnee  exchange  and  SWBT's  Kenedy  and 
Kames/Fall  City  exchanges  in  the  San 
Antonio.  Texas  l^TA  (SWBT's  Pawnee/ 
Kenedy-Kames-Fall  City  request) — File  No. 
NSD-lAI-97-22 

US  West  Communications'  I  US  West) 
Novembers  1 996  Petition 

22.  Request  to  provide  flatrale.  non- 
optional  ELCS  from  US  West's  Omaha 
common  service  area  in  the  Omaha,  Nebraska 
LATA  to  Lincoln  Telephone  &  Telegraph 
Company's  (LT&T'sl  234  exchange  (serving 
the  communities  of  Cedar  Creek.  I^uisville. 
and  Manley.  Nebraska)  (US  West's  234/ 
Omaha  request)— File  No  NSD-LM-97-23. 

23  Request  to  provide  flat-rate,  non- 
optional  EliJS  from  US  West's  Omaha 
common  service  area  in  the  Omaha,  Nebraska 
LATA  to  LTfcT's  Murray  exchange  (LIS 
West's  Murray/Omaha  request) — File  No 
NSD-LM-97-24. 

US  West  Communications'  (US  West) 
November  4,  1996  Petition 

24.  Request  to  provide  measured-rate, 
optional  ELCS  from  US  Wests  Albany 
exchange  in  the  Eugene.  Oregon  LATA  to  the 
Scio  Mutual  Telephone  AsscKuation's  Scio 
exchange  (US  West's  Scio/ Albany  request) — 
File  No   NSD-LM-97-25. 

|FR  Doc  97-19776  Filed  7-25-97,  8;45  ami 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Ag«ncy  Intonnatlon  CoN«ction 
ActivltiM:  Proposed  Coltoctton; 
Comnwnl  Raquost 

AOCNCY:  Federal  Deposit  Insurance 

Corporation  (FDIC). 

ACTION:  Notice  and  request  for  conunent. 

SUMMARY:  The  FDIC.  as  part  of  iU 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  proposed  and/or 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  chapter  35). 
Currently,  the  FDIC  is  soliciting 
comments  concerning  an  information 
collection  titled  "Application  for 
Consent  to  Exercise  Trust  Powers." 
DATES:  Comments  must  be  submitted  on 
or  before  September  26.  1997, 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
Steven  F  Hanft.  FDIC  Clearance  Officer, 
(202)  898-3907.  Office  of  the  Executive 
Secretary.  Federal  Deposit  Insurance 
Corporation.  550  17th  Street  NW.. 
Washington.  DC  20429.  Comments  may 
be  hand-delivered  to  the  guard  station  at 
the  rear  of  the  17th  Street  building 
(located  on  F  Street),  on  business  days 
between  7:00  a.m.  and  5:00  p.m.  (Fax 
number  (202)  898-3838;  Internet 
address:  comments9fdic.gov]).  All 
comments  should  refer  to  "Application 
for  Consent  to  Exercise  Trust  Powers." 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  FDIC:  Alexander  Hunt.  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget.  New 
Executive  Office  Building.  Room  3208. 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATIOH  COKTACT: 
Steven  F.  Hanft.  at  the  address 
identified  above. 

SUPPt-EMEHTARY  INFORMATXM:  Proposal 
to  renew  the  following  currently 
approved  collection  of  information: 

Title:  Application  for  Consent  to 
Exercise  Trust  Powers. 

OMB  Number:  3064-0025. 

Frequency  of  Response:  Occasional. 

Estimated  Total  Annual  Responses: 
50. 

Estimated  Time  per  Response:  16 
hours. 

Estimated  Total  Annual  Burden:  800 
hours. 

General  Description  of  the  Collection: 
Section  333.2  of  FDIC's  regulation  12 
CFR  333  prohibits  any  insured  state 
nonmember  bank  from  changing  the 


general  character  of  its  business  without 
the  prior  written  consent  of  the  FDIC. 
The  exercise  of  trust  powers  by  a  bank 
is  usually  considered  to  be  a  change  in 
the  general  character  of  a  bank's 
business  if  the  bank  did  not  exercise 
those  powers  previously  because  trust 
powers  create  a  new  fiduciary 
relationship.  Therefore,  unless  a  bank  is 
currently  exercising  trust  powers,  it 
must  file  a  formal  application  to  obtain 
the  FDIC's  written  consent  to  exercise 
trust  powers.  Each  application 
submitted  by  a  bank  is  evaluated  by  the 
FDIC  to  verify  the  qualifications  of  bank 
management  to  administer  a  trust 
department  to  ensure  that  the  bank's 
financial  condition  will  not  be 
jeopardized  as  a  result  of  trust 
operations, 

Raquaat  for  ConuneBl 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  FDIC's  functions,  including  whether 
the  information  has  practical  utility;  (b) 
the  accuracy  of  the  estimates  of  the 
burden  of  the  information  collection, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

At  the  end  of  the  comment  period,  the 
comments  and  recommendations 
received  will  be  analyzed  to  determine 
the  extent  to  which  the  collection 
should  be  modified  prior  to  submission 
to  OMB  for  review  and  approval. 
Comments  submitted  in  response  to  this 
notice  also  will  be  summarized  or 
included  in  the  FDIC's  requests  to  OMB 
for  renewal  of  this  collection.  All 
comments  will  become  a  matter  of 
public  record. 

Dated  at  Washington,  DC.  this  23rd  day  of 
July  1997. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman. 
Executive  Secretary. 
|FR  Doc.  97-19807  Filed  7-25-97;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunshine  Act  Masting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  10:28  a.m.  on  Tuesday.  July  22,  1997, 
the  Board  of  Directors  of  the  Federal 
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Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  certain 
corporate  and  supervisory  activities. 

In  railing  the  meeting,  the  Board 
determined,  on  motion  of  Director 
Joseph  H.  Neely  (Appointive),  seconded 
by  Director  Eugene  A.  Ludwig 
(Comptroller  of  the  Currency), 
concurred  in  by  Director  Nicolas  P. 
Restinas  (Acting  Director.  Office  of 
Thrift  Supervision),  and  Acting 
Chairman  Andrew  C.  Hove,  Jr.,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  sutwections  (c)(2),  (c)(4), 
(c)(6),  (c)(8),  and  (cK9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(cM2),  (c)(4).  (c)(6).  (cM8). 
and  (c)(9)(A)(u)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street.  NW.,  Washington.  DC. 

Dated:  July  22, 1997. 
Federal  Deposit  Insurance  Corporation. 
Valerie  J.  Best. 
Assistant  Executive  Secretary. 
[FR  Doc.  97-19891  FUed  7-24-97;  11:04  am] 
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FEDERAL  EMERQENCY 
MANAGEMENT  AGENCY 

[FEMA-1181-0R] 

Michigan:  Major  Disastsr  and  Related 
Determinations 

AQENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Michigan 
(FEMA-1181-DR),  dated  July  11, 1997, 
and  related  determinations. 
EFFECTIVE  DATE:  July  11.  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  July 
11,  1997,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  as  follows: 


I  have  detennined  that  the  Hnmagn  in 
certain  areas  of  the  State  of  Michigan, 
resulting  bom  severe  ftorms.  toznadoes,  and 
flooding  on  July  2, 1997,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I. 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Michigan. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  ptuposes,  such  amounts, 
as  jrou  find  necessary  for  Federal  disaster 
assistanre  and  administrative  ejqienses. 

You  are  authorized  to  provide  Individual 
Assistance.  Public  Assistance,  and  Hazard 
Mitigation  in  the  designated  areas.  Consistent 
with  the  requJrament  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  purauant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Gary  Pierson  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Michigan  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

The  counties  of  Macomb,  Oakland,  and 
Wayne  for  Individual  Assistance. 

The  counties  of  Macomb,  Saginaw,  and 
Wayne  for  Public  Assistance. 

All  counties  within  the  State  of 
Michigan  are  eligible  to  apply  for 
assistance  under  the  Hazard  Mitigation 
Grant  Program. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

James  L.  Witt, 

Z>i'recfor. 

(FR  Doc,  97-19791  Filed  7-25-97;  8:45  ami 

BIUJNG  CODE  871ft-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1179-OR] 

Texas;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


SUMMARY:  This  notice  aiiM»nW«  the  notice 
of  a  major  disaster  for  the  State  of  Texas 
(FEMA-1179-DR).  dated  July  7. 1997, 
and  related  determinations. 

EFFECTIVE  DATE:  July  15. 1997. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Magda  Ruiz.  Response  and  Recovery 
Directorate.  Fedmal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 

SUPPLEMENTARY  WfOIIATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  July  15. 
1997. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 

CatlwriiM  H.  Li^ 

Deputy  Associate  Director.  Response  and 
Recovery  Directorate. 

(FR  Doc.  97-19794  Filed  7-25-97;  8:45  am) 
BILUNQ  OOK  cns-az-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AQENCY 

[FEMA-1179-DR] 

Texas;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Texas, 
(FEMA-1179-DR),  dated  July  7,  1997, 
and  related  determinations. 

EFFECTIVE  DATE:  July  16,  1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  Texas, 
is  hereby  amended  to  include  the        • 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  July  7,  1997: 

Comal,  Eastland,  and  Edwards 
Counties  for  Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Catlieriiie  H.  Light, 

Deputy  Associate  Director,  Response  and 
Recovery  Directorate. 

[FR  Doc.  97-19795  Filed  7-25-97;  8:45  am) 
BHJJNQ  COOE  S71S-02-P 
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FEDERAL  MARITIME  COMMISSION 

Notic*  of  AgreenMnt(s)  Rl«d 

The  Ck)nuiussion  hereby  gives  notice 
of  the  filing  of  the  following 
agreenient(s)  under  the  Shipping  Act  of 
1984. 

Interested  parties  can  review  or  obtain 
copies  of  agreements  at  the  Washington, 
DC  oEBces  of  the  Commission,  800 
North  Capitol  Street,  N.W.,  Room  962. 
Interested  parties  may  submit  comments 
on  an  agreement  to  the  Secretary , 
Federal  Maritime  Commission, 
Washington.  DC  20573,  within  10  days 
of  the  date  this  notice  appears  in  the 
Federal  Regiator. 
Agreement  No  :  203-011582 
Title:  Cooperative  Working  Agreement 
among  A.P.  MoUer-Maersk  Line,  Sea- 
Land  Service,  Inc.  and  Venezuelan 
Container  Line,  C.A.  ("Maersk/SL/ 
VCL  Agreement") 
Parties: 
A. P.  MoUer-Maersk 
Sea-Land  Service,  Inc. 
Venezuelan  Container  Line,  C.A. 
Synopsis:  The  proposed  Agreement 
permits  the  parties  to  discuss  and 
agree  on  the  deployment  and 
reideployment  of  vessels  operated  by 
each  of  them,  the  charter  of  the 
vessels  among  the  parties,  port  calls, 
rationalization  of  sailings,  etc.,  and 
other  matters  necessary  to  carry  out 
from  an  operational  nature  the 
purpose  of  the  U.S. /Latin  America 
Agreement,  FMC  Agreement  No.  203- 
011448,  the  U.S. /Caribbean 
Agreement.  FMC  Agreement  No.  203- 
01 1499,  and  the  U.S. /East  Coast  South 
America  Agreement,  FMC  Agreement 
No.  203-011583.  The  geographic 
scope  of  the  Agreement  covers  the 
trade  between  ports  and  points  in  the 
United  States  and  ports  and  points  in 
the  Caribbean,  and  Central  and  South 
America 
Agreemenf  No.:  203-011583 
Title:  US/East  Coast  South  America 

Agreement 
Parties: 
A. P.  Moller-Maersk  Line 
Sea-l.and  Service,  Inc. 
Synopsis:  The  proposed  Agreement 
would  authorize  the  parties  to  consult 
and  agree  on  the  deployment  and 
utilization  of  their  vessels;  charter 
vessels  and  vessel  space  between 
themselves;  interchange  containers 
and  other  equipment;  and  agree  on 
rates,  rules,  or  service  items  on  a 
voluntary  and  non-binding  basis  in 
the  trade  between  the  United  States 
and  Brazil.  Argentina,  Uruguay,  and 
Paraguay 

Dated   July  22.  1997, 


By  order  of  the  Federal  Maritime 
CommiMion. 
Konaid  D.  Marphy. 
Assistant  Secretary. 

jFR  Doc.  97-19699  Filed  7-25-«7;  8:45  am] 
■axMQ  oooc  ■raa-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdrntnistraHon 


Food  Iftduatry;  imaracdon 
Food  and  Drug  AdmktislraMon  and  ttia 
Ftortda  Dapartmant  o(  AgrlcuNura  and 
Conaumar  Sarvtcaa;  Public  Wortohop 

AOENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice  of  public  workshop. 

The  Food  and  Drug  Administration 
(FDA)  is  announcing  the  following 
workshop:  A  free  public  workjhop  to  be 
held  jointly  by  the  FDA.  Office  of 
Regulatory  Affairs.  Florida  District 
Office:  the  Florida  Department  of 
Agriculture  and  Consumer  Services 
(FDACS);  and  the  Association  of  Food 
and  Drug  Officials  of  the  Southern 
States  (AFDOSS)  on  how  FDA  and 
FDACS  operate  and  interact  with  the 
food  industry.  The  topic  of  this 
workshop  concerns  policies  and 
procedures  regarding  FDA  and  State 
inspections,  an  update  on  issues 
regarding  hazard  analysis  and  critical 
control  points  regulations,  and 
promotion  of  a  dialogue  in  order  to 
better  serve  Florida  consumers. 

Date  and  Time:  The  wrorkshop  will  be 
held  on  Thursday.  August  28.  1997.  8 
a.m.  to  4:45  p.m. 

Location:  The  workshop  will  be  held 
at  Adam's  Mark  Hotel.  1500  Sand  Lake 
Rd.,  Orlando,  FL  32809. 

Contact  Person:  Miriam  R.  Jones, 
Florida  District  Office.  Food  and  Drug 
Administration,  7200  Lake  Ellenor  Dr., 
suite  120,  Orlando,  FL  32809.  407-648- 
6823.  ext.  265,  or  fax  407-648-6808. 

Registration:  Send  registration 
information  (including  name,  title,  firm 
name,  address,  telephone,  and  fax 
number),  and  specific  topics  for 
discussion,  to  the  contact  person  by 
August  14,  1997.  There  is  no  registration 
foe  for  this  workshop.  SfMce  is  limited, 
therefore,  interested  parties  are 
encouraged  to  register  early. 

If  you  need  sptecial  acconunodations 
due  to  a  disability,  please  contact 
Miriam  R.  lones  (address  above)  at  least 
7  days  in  advance. 

Those  wishing  lodging 
accommodations  should  contact  the 
Adam's  Mark  Hotel  at  407-859-1500  to 


make  taaarvationi.  A  limited  number  of 
rooms  at  a  reduced  rate  have  been 
blocked  for  this  FDA  workshop:  please 
make  your  reservations  by  August  5. 
1997. 

DMad:  July  21.  1997. 
WtUiaa  K.  Hubbard. 
Associate  Commissioner  for  Policy 
Coordination. 

(FR  Doc.  97-19712  FUed  7-25-97;  8:45  am) 
lajjNO  ooos  4i«a-ti-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


AvaHaMNty  o«  tha  HRSA  Compattttva 
Qrania  Pravtaw 

AQBICY:  Health  Resources  and  Services 
Administration,  HHS. 

ACTKM:  General  notice. 


HRSA  annoimces  the 
availability  of  the  liRSA  Competitive 
Grants  Preview  publication  for  Summer 
1997.  This  edition  of  the  Preview  is 
being  published  primarily  to 
accommodate  HRSA  programs  which 
anticipate  making  grant  awards  during 
the  first  quarter  of  the  Fiscal  Year  1998. 
A  comprehensive  Preview  for  HRSA's 
Fiscal  Year  1998  programs  will  be 
published  in  October. 

The  purpose  of  the  Preview  is  to 
provide  the  general  public  with  a  single 
source  of  program  and  application 
information  related  to  the  Agency's 
annual  grant  review  cycle.  The  Preview 
is  designed  to  replace  multiple  Federal 
Register  notices  which  traditionally 
advertised  the  availability  of  HRSA 
discretionary  funds  for  its  various 
programs.  It  should  be  noted  that  other 
program  initiatives,  responsive  to  new 
or  emerging  issues  in  the  health  care 
area,  and  unanticipated  at  the  time  of 
publication  of  the  Preview,  may  be 
advertised  through  the  Federal  SagistBr 
mechanism  from  time-to-time. 
Deadlines  or  other  requirements 
appearing  in  the  Vmdmnl  Register  are 
not  changed  by  this  notice. 

The  Preview  contains  a  description  of 
competitive  programs  scheduled  for 
review  early  in  Fiscal  Year  1998  and 
includes  instructions  on  how  to  access 
the  Agency  for  information  and  receive 
application  kits.  Specifically,  the 
following  information  is  included  in  the 
Preview:  (1)  Program  Title;  (2) 
Legislative  Authority;  (3)  Purpose;  (4) 
Eligibility:  (5)  Estimated  Amount  of 
competition:  (6)  Estimated  number  of 
awards;  (7)  Funding  Priorities  and/or 
Preferences;  (8)  Projected  Award  Date; 
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(9)  Application  Deadline;  (10) 
Application  kit  availability;  and  (11) 
The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  program 
identification  number. 

This  Summer  1997  issue  of  the 
Preview  relates  to  fimding  under  HRSA 
discretionary  authorities  and  programs 
as  follows: 

Bureau  of  Health  ProfiBssions  Programs 

•  Nurse  Anesthetists:  (1)  Program 
Grants  (2)  Traineeships;  and  (3) 
Fellowships 

•  Nursing  Education  Opportunities  for 
Individuals  from  Disadvantaged 
Backgroiuds 

•  Podiatric  Primary  Care  Residency 
Training 

•  National  Research  Service  Awards 

•  Nurse  Practitioner/Nurse  Midwifery 

•  Professional  Nurse  Traineeships 

•  Graduate  Training  in  Family 
Medicine 

•  Faculty  Development  in  Family 
Medicine 

•  Predoctoral  Training  in  Family 
Medicine  ?' 

Maternal  and  Child  Health  Bureau 

•  Maternal  and  Child  Health  Research 
Cycle 

mV/AIDS  Bureau 

•  Outpatient  Early  Intervention  Services 
with  Respect  to  HIV  Disease  (Ryan 
White  Tide  ffl) 

Bureau  of  Primary  Health  Care 

•  Health  Care  For  The  Homeless 

•  Community  and  Migrant  Health 
Centers 

Certain  other  information,  including 
the  Secretary's  Service  Standards  For 
HHS's  Partnership  with  its  Grantees  and 
program  notes  also  may  be  found  in  the 
Preview. 

Addresses:  Individuals  may  obtain  the 
HRSA  Preview  by  calling  HRSA's  toll 
free  number.  1-888-333-HRSA.  The 
HRSA  Preview  may  also  be  accessed  on 
the  World  Wide  Web  on  the  HRSA 
Home  Page  at:  http:// 
www.hrsa.dhhs.gov/ 

Dated:  July  22, 1997. 
Claude  Earl  Fox. 

Acting  Administrator. 

AttacJunent  A — ^The  Administrator's 
Message 

I  am  pleased  to  provide  you  with  the 
second  issue  of  the  Health  Resources 
and  Services  Administration  (HRSA) 
Preview.  This  issue  of  the  Preview  is 
being  published  primarily  to 
accommodate  HRSA  programs  which 
anticipate  awarding  grants  on  or  before 
December  31, 1997.  The  next  Preview. 


scheduled  to  be  published  in  October, 
will  be  a  comprehensive  issue  of 
HRSA's  Fiscal  Year  1998  discretionary 
grant  programs. 

The  Preview,  a  streamlining 
recommendation,  was  designed  to 
replace  the  Federal  Roister  notices 
customarily  published  throughout  the 
year.  Please  note  that  separate  Federal 
Register  notices  may  be  published  to 
enable  HRSA  to  respond  to 
unanticipated  issues  in  the  health 
services  arena,  or  to  comply  with 
specific  Congressional  directives.  Your 
response  to  our  Spring  1997  Preview 
was  most  rewarding.  Be  assured  that  our 
efforts  to  streamline  the  grant  process 
and  improve  our  customer  service  will 
continue.  Beginning  with  this  Summer 
1997  issue  you  can  now  register  on  line 
for  Preview  materials.  Complete 
instructions  are  available  at  the  HRSA 
Home  Page  at:  http:// 
www.hrsa.dhhs.gov/ 

The  programs  administered  by  the 
Health  Resources  and  Services 
Administration  serve  as  a  safety  net  for 
providing  health  care  services  to  the 
uninsured,  imderserved  and  vulnerable 
population  of  this  Nation.  Oui  hope  is 
that  the  Preview's  streamlining  of  the 
grant  application  process  will  encourage 
more  organizations  to  apply  for  HRSA 
grants  and  join  with  us  as  we  address 
these  critical  services. 

HHS  Service  Standards  for  Partnership 
With  Grantees 

The  Department  of  Health  and  Human 
Services  (HHS)  and  its  grantees 
(primarily  States,  local  governments, 
academic  institutions,  non-profit 
conununity  organizations,  and  Indian 
tribes  and  tribal  organizations)  are 
partners  in  delivering  quality  services 
and  supporting  research  to  improve  the 
lives  of  the  American  people.  The 
following  initial  standards  express  our 
commitment  to  making  this  partnership 
as  cooperative  and  effective  as  possible. 
We  look  forward  to  your  suggestions  as 
we  develop  these  standards  and 
improve  our  partnership. 

We  will: 

(1)  Invite  our  partners  to  collaborate 
in  the  development  of  HHS  program 
policies  and  procedures. 

(2)  Emphasize  program  outcomes 
rather  than  process. 

(3)  Create  no  new  unfunded  mandates 
through  policy  or  process  changes. 

(4)  Provide  prompt,  courteous  service 
and  accessible  information. 

(5)  Process  waiver  requests  from 
States  as  quickly  as  possible,  generally 
within  120  days. 

(6)  Provide  technical  assistance  to 
help  our  partners  meet  program  goals. 


(7)  Work  with  our  partners  to  assure 
integrity  in  the  use  of  public  funds. 

(8)  Assist  our  partners  to  develop 
their  own  standards  of  customer  service. 

How  To  Obtain  and  Use  the  Preview 

It  is  recommended  that  you  read  the 
introductory  materials,  terminology 
section,  and  individual  program 
category  descriptions  before  contacting 
the  general  nimiber  1-888-333-HRSA. 
Likewise,  we  urge  applicants  to  fully 
assess  their  eligibility  for  grants  before 
requesting  kits.  This  will  greatly 
facilitate  our  ability  to  assist  you  in 
placing  your  name  on  the  mailing  list 
and  identifying  the  appropriate 
application  kit(8)  or  other  information 
you  may  wish  to  obtain.  As  a  general 
rule,  no  more  than  one  kit  per  category 
■will  be  mailed  to  applicants.  However, 
applicants  may  reproduce  kit  materials 
to  meet  their  needs. 

To  Obtain  a  Copy  of  the  Preview  (by 
Mail) 

To  have  your  name  and  address 
added  to.  or  deleted  from,  the  Preview 
mailing  list,  please  call  the  toll  free 
number  l-888*-333-HRSA.  ("Call 
operator  if  experiencing  difficiilty.)  Or 
e-mail  us  at 
HRSA.GACeix.netcom.com. 

To  Obtain  an  Application  Kit 

Upon  review  of  the  program 
descriptions,  please  determine  which 
category  or  categories  of  application 
kit(s)  you  wish  to  receive  and  contact 
the  1-888-333-HRSA  number  to 
register  on  the  specific  mailing  list. 
Application  kits  are  generally  available 
60  days  prior  to  application  deadline.  If 
kits  are  already  available,  they  will  be 
mailed  to  you  right  away. 

World  Wide  Web  Access 

The  Preview  is  available  on  the  HRSA 
Home  Page  via  World  Wide  Web  at: 
http://www.hrsa.dhhs.gov/  Application 
materials  are  currently  available  for 
downloading  in  the  current  cycle  for 
some  HRSA  programs.  HRSA's  goal  is  to 
post  application  forms  and  materials  for 
all  programs  in  future  cycles. 

You  can  download  this  issue  of  the 
Preview  in  Adobe  Acrobat  format  (.pdf) 
frtim  HRSA's  web  site  at:  http:// 
www.hrsa.dhhs.gov/preview.htm.  Also, 
you  can  register  on-line  to  be  sent 
s(>ecific  grant  application  materials  by 
following  the  instructions  on  the  web 
page.  Your  mailing  information  will  be 
added  to  our  database  and  material  will 
be  sent  to  you  when  it  becomes 
available. 
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Application  Deadlines 

Applications  will  be  considered  "on 
time"  if  they  are  either  received  on  or 
before  the  established  deadline  date  or 
sent  on  or  before  the  deadline  date  given 
in  the  program  announcement  or  in  the 
application  kit  materials. 

Authorizations 

These  are  provided  immediately 
preceding  groupings  of  program 
categories.  They  are  the  citations  of 
provisions  of  the  laws  authorizing  the 
various  programs. 

CFDANumber 

The  Catalog  of  Federal  Domestic 
Assistance  program  identification 
number.  The  CFDA  is  a  government- 
wide  compendium  of  Federal  programs, 
projects,  services,  and  activities  which 
provide  assistance. 

Cooperative  Ayeement 

A  financial  assistance  mechanism 
used  when  sutistantiai  Federal 
programmatic  involvement  with  the 
recipient  during  performance  is 
anticipated  by  the  awarding  office. 

EiigibUity 

Authorizing  legislation  and 
programmatic  regulations  sp>ecify 
eligibility  for  individual  grant  programs. 


In  general,  assistance  is  provided  to 
nonprofit  organizations  and  institutions, 
state  and  local  governments  and  their 
agencies,  and  occasionally  to 
individuals.  For-profit  organizations  are 
eligible  to  receive  awards  under 
financial  assistance  programs  unless 
specifically  excluded  by  legislation. 

Estimated  Amount  of  Competition 

The  amount  listed  is  provided  for 
planning  purposes  and  is  subject  to  the 
availability  of  funds. 

Funding  Priorities  end/or  Preferences 

Special  priorities  or  preferences  are 
those  which  the  individual  programs 
have  identified  for  the  funding  cycle. 
Some  programs  give  preference  to 
organizations  which  have  specific 
capabilities  such  as  telemedicine 
networking,  or  established  relationships 
with  managed  care  organizations. 
Preference  may  be  given  to  achieve  an 
equitable  geographic  distribution. 

Matching  Funds 

Several  HRSA  categories  require  a 
matching  amount,  or  percentage  of  the 
total  project  support  to  come  from 
sources  other  than  Federal  funds. 
Matching  requirements  are  generally 
mandated  in  the  authorizing  legislation 
for  specific  categories.  Also  matching 

Program  Deadlines  at  a  Glance 


requirements  may  be  administratively 
required  by  the  awarding  office. 

Review  Criteria 

The  following  are  generic  review 
criteria  applicable  to  HRSA  programs: 

(1)  That  the  estimated  cost  to  the 
Government  of  the  project  is  reasonable 
considering  the  anticipated  results. 

(2)  That  project  personnel  or 
prospective  fellows  are  well  qualified  by 
training  and/or  experience  for  the 
support  sought  and  the  applicant 
organization,  or  the  organization  to 
provide  training  to  a  fellow,  has 
adequate  facilities  and  manpower. 

(3)  That,  insofar  as  practical,  the 
proposed  activities  (scientific  or  other), 
if  well  executed,  are  capable  of  attaining 
project  objectives. 

(4)  That  the  project  objectives  are 
identical  with  or  are  capable  of 
achieving  the  specific  program 
objectives  defined  in  the  program 
announcement 

The  specific  review  criteria  used  to 
review  and  rank  applications  are 
included  in  the  individual  guidance 
material  provided  with  the  application 
kits.  Applicants  should  pay  strict 
attention  to  addressing  these  criteria  as 
they  are  the  formal  basis  upon  which 
their  applications  will  be  judged. 


Date 


Pfoyiani 


August  1997 

August  1  

August  1  

August  1  

Septetnber  1997: 

Seplefnbef  9  . 

September  15 

SeptemtMf  22 

Sep(emt>er  29 
Octobef  1997 

OctotMT  10  .... 
NovemtMr  1997: 

November  3  ... 

November  7  ... 

NovemtMr  24  . 
December  1997: 

December  1  ... 

December  19  . 
January  1996: 
February  1998: 
February  2 


H«anh  Care  for  tt>e  HomeMtss.' 

Community  Hearth  Centers/Migrant  Health  Cerrters.* 

Maternal  and  Child  Heatth  Research  Cycie. 

Graduate  Training  in  Family  Medkane. 
Podiatnc  Pnmary  Care  Residency  Training. 
Notionai  Resevch  Service  Awards. 
Faculty  Development  in  Famity  Medione. 

Outpatient  Earty  Intervention  ServKea  with  respect  to  HIV  Diaeaae  (Ryan  Wtirte  Title  III). 

Professional  Nurse  Trameeshtpa. 

Predodorai  Training  in  Fanvly  Medicine. 

Nursing  Educatxxi  Opportunities  tor  individuats  Irom  Disadvantaged  Baukgrounds. 


Nurse  Anesthetist:  Program  Grants. 
Nurse  Practltioner^4urse  Mickwilery. 
No  program  deadlines  ttus  month. 

Nurse  Anesthetist;  Program  Grants. 


Feitowahips  &  Traineeshipa. 


'  See  muttipte  application  deedbnes  listed. 


Program  Locator 

Program 

Health  ProfsMions  Programs 

Faculty  Devslopment  in  Family  Medicine 
Graduate  Training  in  Fnmily  Medicine 
National  Reivarch  Service  Awards 


Nurse  Anesthetist  Progrsm  Gnnts. 

Traineeahipa.  and  FeUoMrship* 
Nursing  Education  Opportimitiea  for 

Individual*  from  Disadvantaged 

Backgrounds 
Nurse  Practitioner/Nurse  Midwifery 
Podiatnc  Primary  Core  Residency  Training 
Predoctoral  Training  in  Family  Medicine 
Profeasional  Nurse  Traineeahipa 


HIV/ AIDS  Programs 

Outpatient  Early  Intervention  Services  with 
Respect  to  HIV  Disease  (Ryan  White  Tide 

ni) 

Maternal  and  Child  Health  Programs 
Maternal  and  Child  Health  Research  Cycle 
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Primary  Health  Care  Programs 

Notification  of  Expiring  Project  Periods  for 
Community  and  Migrant  Health  Centers 

Notification  of  Expiring  Proiect  Periods  for 
Health  Care  fatr  the  Homelaas  Program 

HRSA  Program  Notes 

Health  Professions  Programs 

The  Bureau  of  Health  Professions 
(BHPr)  plays  a  vital  role  in  liRSA's 
safety  net  program.  HR3A  fnognms  that 
serve  vulnerable  populations  are  a 
primary  bene&ctor  of  BHPr  health 
professions  programs.  The  Bureau's 
major  goals  are  to  improve  the 
geoRraphic  distribution  of  health 
professionals  and  the  diversity  of  the 
health  professions  worlcforce,  in  order  to 
supply  the  Nation  with  an  appropriately 
trained  and  competent  haaltii 
professions  woricforce. 

Funding  Availability 

The  level  of  funding  for  the  health 
professions  progrtima  will  depend  upon 
final  FY  1908  appropriation.  The 
President's  budget  for  FY  1908  proposes 
significant  reductions  ;from  the  FY  1007 
appropriation  level  for  health 
professions,  except  in  programs  for 
minorities  and  the  ^isBdvantaged. 
HRSA  fully  suppcnfs  the  President's 
budget  However,  it  is  difficnilt  to 
predict  the  outcome  of  the 
appropriations  process  with  respect  to 
these  programs.  We  are,  therefore, 
opening  tihese  programs  to  the 
competitive  process  to  allow  potential 
grantees  a  reasonable  time  to  prepare 
their  applications  and  to  allow  HRSA  a 
reasonable  time  for  careful  review  with 
the  full  understanding  that  the  final 
appropriation  may  severely  limit  the 
number  and  amount  of  awards. 
Consequently,  all  "estimated  amount  of 
competition"  figures  are  subject  to 
availability  of  funds  and  are  for 
competitive  grants. 

Technical  Assistance 

The  BHPr  is  available  to  provide 
ongoing  technical  assistance  to 
prospective  applicants.  Applicants  are 
encouraged  to  take  advantage  of 
technical  assistance  opportunities  by 
contacting  the  appropriate  program 
person. 

The  Division  of  Medicine  plans  to 
conduct  group  conference  cidls  to 
provide  technical  assistance  to 
prospective  applicants.  Interested 
individuals  are  requested  to  provide  the 
following  information:  Name,  title, 
institution,  telephone  number,  and  &x 
nimiber.  Specific  program  questions 
should  be  fexed  to  301-443-8800  or  e- 
mailed  to  the  program  contact  person. 
The  Division  of  Nursing  plans  to 
provide  technical  assistance  workshops. 


The  time  and  location  of  these 
workshops  will  be'annoimced  in  the 
Federal  Rogiater  and  be  posted  at: 
"http://www.  hrsa.dhhs.govAihpr/ 
bhpr.htm". 

Faculty  Development  in  Family 
Medicine.  Authcniaatfon  section  747  of 
the  Public  Health  Service  Act,  42  U.S.C. 
203k. 

Purpose:  To  inciease  the  supply  of 
physician  faculty  available  to  teach  in 
femily  medicine  programs  and  to 
enhance  the  pedi^ogical  skills  of  faculty 
prasently  teachi^e  in  femily  medicine. 

Eligibuity:  Eligible  applicants  are 
public  or  private  non-profit  hospital;  an 
accredited  public  or  nonprofit  school  of 
allopathic  medicine  or  of  osteopathic 
medicine;  or  a  public  or  private  non- 
profit health  and  education  institution. 

Funding  Priorities  and/or  Preferences: 
As  provided  in  section  701(a)  of  the 
PHS  Act,  statutory  preference  will  be 
given  to  any  qualified  applicant  that  (1) 
Has  a  high  rate  for  placing  graduates  in 
practice  settings  having  the  principal 
focus  of  serving  residents  of  medically 
underserved  communities;  or  (2)  during 
the  2-year  period  preceding  the  fiscal 
year  for  which  such  an  award  is  sought, 
has  achieved  a  significant  increase  in 
the  rate  of  placing  graduates  in  such 
settings.  This  statutory  general 
preference  will  only  be  applied  to 
applications  that  rank  above  the  20th 
percentile  of  applications  reconmiended 
for  approval  by  the  peer  review  group. 
Evaluation  Criteria:  Final  criteria  are 
included  in  the  application  kit 

Estimated  Amoiuit  of  Competition: 
$2,800,000  (subject  to  availability  of 
fimds). 
Estimated  Niunber  of  Awards:  16. 
Group  Conference  Call  Dates:  August 
26, 1007  Contact:  Elsie  Quinones  by 
Augtist  8  on  301-443-1467  or  by  e-mail 
at  equinone80hrsa.dhhs.gov 
Projected  Award  Date:  12/97-01/98; 
Contact:  1-88A-333-HRSA; 
Application  Availability:  07/15/97; 
Application  Deadline:  00/20/07; 
CFDA  Number:  93.805. 
Graduate  Training  in  Family 
Medicine.  Authorization  section  747  of 
the  Public  Health  Service  Act,  42  U.S.C. 
293K. 

Purpose.  To  assist  family  medicine 
residency  programs  in  the  promotion  of 
graduate  education  of  physicians  who 
are  trained  for  and  will  enter  the 
practice  of  family  medicine.  The 
program  assists  approved  graduate 
training  programs  in  the  field  of  femily 
medicine  in  meeting  the  cost  of 
planning,  developing,  and  operating  or 
participating  in  graduate  medical 
education.  This  includes  the  cost  of 
supporting  trainees  in  such  programs. 
Supported  programs  must  emphasize 


the  provision  of  longitudinal, 
preventive,  and  comprehensive  care  to    . 
femilies. 

Eligibility:  Eligible  applicants  are 
accredited  schools  of  medicine  or 
osteopathic  medicine,  public  m  private 
non-profit  hospitals,  or  other  public  or 
private  non-profit  entities. 

Funding  I^orities  and/or  Prriarences: 
As  provided  in  section  701(a)  of  the 
PHS  Act,  statuti»y  preference  will  be 
given  to  any  qualified  applicant  that  (1) 
Has  a  high  rate  for  placing  graduates  in 
'  practice  settings  having  the  principal 
focus  of  serving  residents  of  medically 
imdetserved  commtmities;  or  (2)  during 
the  Z-year  period  preceding  the  fiscal 
year  for  which  such  an  award  is  sought 
has  achieved  a  significant  increase  in 
&e  rate  of  placing  gradiuktes  in  such 
settings,  l^is  statutory  general 
preference  will  only  be  applied  to 
applications  that  rsiixk  above  the  20th 
percentile  of  applications  recommended 
for  approval  by  the  peer  review  group. 
Evaluation  Criteria:  Final  criteria  are 
included  in  the  application  kit. 

Estimated  Amount  of  Competition: 
$5,200,000  (subject  to  availability  of 
funds) 
Estimated  Number  of  Awards:  30. 
Group  Conference  Call  Date:  August 
12, 1007  Contact:  Ellie  Grant  by  July  25 
on  301-443-1467  or  by  e-mail  at 
egrant^U'sa.dhhs.eov 
Projected  Award  Date:  12/07-01/08; 
Contact:  1-888-333-HRSA; 
Application  Deadline:  00/00/07; 
Application  Availability:  07/15/97; 
CFDA  Number:  93.379. 
National  Research  Service  Awards. 
Authorization  section  487(d)(3)  of  the 
Public  Health  Service  Act  42  U.S.C  288. 

Purpose:  To  train  future  researchers 
and  academicians  in  primary  medical 
care  research. 

Eligibility:  Accredited  public  or 
private  non-profit  schools  of  medicine, 
osteopathy,  dentistry,  or  a  public  or 
private  non-profit  hospital  or  other 
entity  is  located  in  a  State  and  which  is 
affiliated  with  an  entity  that  has 
received  grants  or  contracts  imder 
section  747,  748,  or  749  of  the  PHS  Act 
and  agrees  to  use  the  funding  for 
research  in  primary  medical  care  are 
eligible  for  grant  support. 

Funding  Priorities  and/or  Preferences: 
N/A. 

Evaluation  Criteria:  Final  criteria  are 
included  in  the  application  kit 

Estimated  Amount  of  Competition: 
$3,200,000  (subject  to  availability  of 
fimds). 
Estimated  Number  of  Awards:  16. 
Group  Conference  Call  Date:  August 
21, 1007  Contact:  Shelby  Biedenkapp  by 
August  1  on  301-443-1467  or  by  e-mail 
at  sbiedenkappOhr8a.dhhs.gov 
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Projected  Award  Date:  12/97-01/98; 

Contact:  1-888-333-HRSA; 

Application  Availability:  07/15/97; 

Application  Deadline:  09/22/97; 

CFDA  Number:  93  186. 

Nune  Anesthetist  Program:  (1) 
Program  Grants  (93.916);  (2) 
TrainaMhips  (93.124);  and  (3) 
Fellowships  (93.907). 

Authorization  section  831  (a),  (b).  (c) 
of  the  Public  Health  Service  Act,  42 
U.S.C.  297-1. 

Puipoae:  To  assist  eligible  iiutitutioos 
to  meet  the  cosU  of.  (1)  Projects  for  the 
education  of  nurse  anesthetists;  (2) 
traineeships  for  licensed  registered 
nurses  to  become  nurse  anesthetists; 
and  (3)  fellowships  to  enable  Certified 
Registered  Nurse  Anesthetist  (CRN A) 
faculty  members  to  obtain  advanced 
education  relevant  to  their  teaching 
functions. 

Eligibility:  Eligible  applicanU  are 
public  or  private  non-profit  institutions 
that  provide  registered  nurses  with  full- 
time  nurse  anesthetist  training  and  are 
accredited  by  an  entity  or  entities 
designated  by  the  Secretary  of 
Education. 

Funding  Priorities  and/or  Preferences: 
Statutory  Funding  Preference  as 
provided  in  Section  860(e)  of  the  PHS 
Act,  preference  will  be  given  to 
qualified  applicants  that:  (1)  Have  a 
high  rate  for  placing  graduates  in 
practice  settings  having  the  principal 
focus  of  serving  residents  of  medically 
underserved  communities;  or  (2)  have 
achieved,  during  the  2year  period 
preceding  the  fiscal  year  for  which  such 
an  award  is  sought,  a  significant 
increase  in  the  rate  of  placing  graduates 
in  such  settings.  This  preference  will 
only  be  applied  to  applications  that  rank 
above  the  20lh  percentile  of  proposals 
recommended  for  approval  by  the  peer 
review  group 

Statutory  Rural  Preference  (CFDA 
93.124):  A  preference  is  given  to  those 
applicants  carrying  out  traineeships 
whoso  participants  gain  significant 
experience  in  providing  health  service 
in  rural  health  facilities. 

Established  Funding  Priority:  (CFDA 
93  916  ft  93.124)  A  funding  priority  will 
be  given  to  education  programs  and 
traineeships  that  demonstrate  either 
substantial  progress  over  the  past  3 
years  or  a  significant  experience  of  10  or 
more  years  in  enrolling  and  graduating 
students  from  those  minority 
populations  identified  as  at-risk  of  poor 
health  outcomes. 

Established  Funding  Preference  for 
Faculty  Fellowship  Grants  (CFDA 
93.907):  A  funding  preference  will  be 
given  first  to  hculty  who  will  be 
completing  degree  requirements  before 
or  by  the  end  of  the  funded  budget  year. 


second  to  faculty  who  are  full-time 
students,  and  third  to  faculty  who  are 
part-time  students. 

Evaluation  Criteria:  Criteria  are 
included  in  the  application  kit. 

Estimated  Amount  of  Competition: 
S900.000  (subject  to  availability  of 
funds) 

Estimated  Number  of  Awards.  13:  (4 
Traineeships.  2  Program  Grants,  and  7 
Fellovrships). 
Protected  Award  Date:  3/98; 
Contact:  Marcia  Starbeckar  at:  301- 
443-«193  or  by  e-mail  at:  ^ 

mstarbecker0hrsa.dhhs.gov: 
Contact:  1-888-333-HRSA; 
Application  Availability:  7/15/97. 
Fellowsbipa  &  Traineeships: 
Application  Deadline:  12/1/97. 
Projected  award  date:  3/98. 
Program  Grants:  Application 
Deadline:  2/2/98: 
Projected  award  date:  5/98; 
CFDA  Numbers:  93.124.  93.907.  ft 
93.916. 

Nursing  Education  Opportunities  for 
Individuals  from  Disadvantaged 
Backgrounds.  Authorization  section 
827.  42  use.  296r  of  the  Public  Health 
Service  Act. 

Purpose:  To  meet  the  costs  of  special 
projects  to  increase  nursing  education 
opportunities  for  individuals  from 
disadvantaged  backgrounds  by:  (a) 
Identifying,  recruiting  and  selecting 
such  individuals;  (b)  facilitating  the 
entry  of  such  individuals  into  schools  of 
nursing;  (c)  providing  services  designed 
to  assist  such  individuals  to  complete 
their  nursing  education;  (d)  providing 
preliminary  education,  prior  to  entry 
into  the  regular  courses  of  nursing, 
designed  to  assist  in  completion  of  the 
regular  courses  of  nursing  education;  (e) 
paying  such  stipends  as  the  Secretary 
may  determine;  (f)  publicizing, 
especially  to  licensed  vocational  or 
practical  nurses,  existing  sources  of 
financial  aid;  and  (g)  providing  training, 
information,  or  advice  to  the  faculty  on 
encouraging  such  individuals  to 
complete  their  nursing  education 
Eligibility:  Public  and  nonprofit 
private  schools  of  nursing  and  other 
public  or  nonprofit  private  entities  are 
eligible  for  grant  support. 

Funding  Priorities  and/or  Preferences: 
None 

Evaluation  Criteria:  Criteria  are 
included  in  the  application  kit. 

Estimated  Amount  of  Competition: 
$1,400,000  (subject  to  availability  of 
funds). 

Estimated  Number  of  Awards:  8; 
Contact:  Emell  Spratley  at  301-443- 
5763  or  by  e-mail  at 
spratley9hrsa.dhhs.gov 

Projected  Award  Date:  5/98; 
Contact:  1-888-333-HRSA; 


Application  Availability:  7/15/97; 
Application  Deadline:  11/24/97; 
CH)A  Number:  93.178. 
Nurae  Practitioner/Nune  Midwifery. 
Authorization  section  822a  of  the  Public 
Health  Service  Act,  42  U.S.C.  296m. 

Purpose:  To  assist  eligible  institutioiu 
to  meet  the  coata  of  profecta  to  plan, 
develop  and  operate  new  programs, 
ip^iin>«in,  or  significantly  expand 
existing  programs  for  the  education  of 
nurse  practitioners  and  nurse-midwivas. 
Programs  must  adhere  to  regulations 
and  guidelines  for  nurse  practitioner 
and  nurse-midwifery  education  as 
prescribed  by  the  Secretary  of  Health 
and  Human  Services  which  require  that 
each  program  extend  for  at  least  one 
academic  year  to  Include  supervised 
clinical  practice  directed  toward 
preparing  nurses  to  deliver  primary 
health  care;  and  at  least  four  months  (in 
the  aggregate)  of  classroom  instruction 
that  is  so  directed:  and  have  an 
enrollment  of  not  less  than  six  full-time 
equivalent  students. 

Eligibility:  Eligible  applicants  are 
public  and  nonprofit  private  schools  of 
nursing  or  other  public  and  nonprofit 
private  entities.  Eligible  applicants  must 
be  located  in  a  State. 

Funding  Priorities  and/or  Preferences: 
Statutory  Program  Siiecific  Preference. 
Preference  will  be  given  to  any  qualified 
applicant  that  agrees  to  expend  the 
award  to  plan,  develop,  and  operate 
new  programs  or  to  significanUy  expand 
existing  proraams. 

Statutory  General  Preference:  As 
provided  in  section  860(e)(1)  of  the  PHS 
Act.  preference  will  be  given  to  any 
qualified  applicant  that — (1)  has  a  high 
rate  for  placing  graduates  in  practice 
settings  having  the  principal  focus  of 
serving  residents  of  medically 
underserved  communities;  or  (2)  during 
the  2-year  period  preceding  the  fiscal 
year  for  which  such  an  award  is  sought, 
has  achieved  a  significant  increase  in 
the  rate  of  placing  graduates  in  such 
settings. 

This  preference  will  only  be  applied 
to  applications  that  rank  above  the  20th 
percentile  of  proposals  recommended 
for  approval  by  the  peer  review  group. 

Statutory  Special  Considerations: 
Special  consideration  will  be  given  to 
qualified  applicants  that  agree  to 
expend  the  award  to  educate 
individuals  as  nurse  practitioners  and 
nurse-midwives  who  will  practice  in 
health  professional  shortage  areas 
designated  under  section  332  of  the  PHS 
Act. 

EsUblished  Funding  Priority:  Funding 
priority  will  be  given  to  applicant 
institutions  which  demonstrate  either 
substantial  progress  over  the  last  three 
yean  or  a  significant  experience  of  ten 
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or  more  years  in  enrolling  and 
graduating  trainees  from  those  minority 
or  low-income  populations  identified  as 
at  risk  of  poor  health  outcomes. 

Evaluation  Criteria:  Final  criteria  are 
included  in  the  application  kit. 

Estimated  Amount  of  Competition: 
S3 .000 .000  (subject  to  availability  of 
fiinds). 

Estimated  Number  of  Awards:  11; 

Contact:  Audrey  Koerivelyessy  at 
301-443-6333  or  by  e-mail  at 
akoertveIyessy@hrsa. dhhs.gov/ 

Projected  Award  Date:  4^8; 

Contact:  1-888-333-HRSA; 

Application  Availability:  7/15/97; 

Application  Deadline:  12/19/97; 

CFDA  Number:  93.298. 

Podiatric  Primary  Care  Residency 
Training.  Authorization  section  751  of 
the  Public  Health  Service  Act.  42  U.S.C, 
2930. 

Purpose:  To  assist  with  the  costs  of 
training  podiatric  physicians  who  plan 
to  specialize  in  primary  care.  The 
program  assists  in  meeting  the  costs  to 
plan  and  implement  new  primary  care   ° 
projects  and  provides  financial 
assistance  to  residency  trainees  enrolled 
in  such  programs.  Grants  may  include 
support  for  the  program  only,  residents 
only,  or  both  the  program  and  residents. 
These  grants  are  intended  to  promote 
the  postgraduate  education  of 
podiatrists  in  primary  care  podiatric 
practice.  The  program  assists  accredited 
schools  of  podiatric  medicine  and 
public  and  nonprofit  private  hospitals  to 
meet  the  costs  of  projects  to:  (1)  Plan  and 
implement  projects  in  primary  care 
training  for  podiatric  physicians  in 
approved  or  provisionally  approved 
residency  training  prt>gram8;  and  (2) 
provide  financial  assistance  in  meeting 
the  costs  of  supporting  trainees  who 
{mrticipate  in  such  programs  and  who 
plan  to  specialize  in  podiatric  primary 
care.  Financial  assistance  for  residents 
is  intended  to  provide  stipend  support 
for  one  year  of  training,  and  may 
include  tuition  and  fees  for  residents 
supported  during  the  required  academic 
training. 

Eligibility:  Schools  of  podiatric 
medicine  or  public  or  private  non-profit 
hospitals  are  eligible  for  grant  support. 
"Candidate  status"  will  be  accepted  as 
meeting  the  statutory  requirement  for 
"provisional  approval." 

Funding  Priorities  and/or  Prefierences: 
As  provided  in  section  791(a)  of  the 
PHS  Act,  statutory  preference  will  be 
given  to  any  qualified  applicant  that*  (1) 
has  a  high  rate  for  placing  graduates  in 
practice  settings  having  the  principal 
focus  of  serving  residents  of  medically 
underserved  communities;  or  (2)  during 
the  2-year  period  preceding  the  fiscal 
year  for  which  such  an  award  is  sought, 


has  achieved  a  significant  increase  in 
the  rate  of  placing  graduates  in  such 
settings.  This  statutory  general 
preference  will  only  be  applied  to 
applications  that  rsink  above  the  20th 
percentile  of  applications  recommended 
for  approval  by  the  peer  review  group. 
Under  section  751(b)  of  the  PHS  Act.  a 
funding  preference  is  provided  for 
qualified  applicants  that  provide 
clinical  training  in  podiatric  medicine 
in  a  variety  of  medically  underserved 
communities. 

Evaluation  Criteria:  Final  criteria  are 
included  in  the  application  kit. 

Estimated  Amoimt  of  Competition: 
$500,000  (subject  to  availability  of 
funds). 

Estimated  Nimiber  of  Awards:  6. 

Group  Conference  Call  Dates:  August 
19, 1997.  Contact:  Ed  Spirer  by  August 
1  on  301-443-1467  or  by  e-mail  at 
espirei9hrsa.dhh8.gov 

Projected  Award  Date:  12/97-01/98; 

Contact:  1-888-333-HRSA: 

Application  Availability:  07/15/97; 

Application  Deadline:  09/15/97; 

CFDA  Number:  93.181. 

Predoctoral  Training  in  Family 
Medicine.  Authorization  Section  747  of 
the  Public  Health  Service  Act,  42  U.S.C. 
293k. 

Purpose:  To  promote  the  predoctoral 
training  of  allopathic  and  osteopathic 
medical  students  in  the  field  of  femily 
medicine.  Grants  are  awarded  to 
accredited  schools  of  medicine  or 
osteopathic  medicine.  Supported 
programs  emphasize  the  provision  of 
longitudinal,  preventive,  and 
comprehensive  care  to  femilies.  The 
program  assists  schools  in  meeting  the 
cost  of  planning,  developing  and 
operating  or  participating  in  approved 
predoctoral  training  programs  in  the 
field  of  femily  medicine.  Support  may 
be  provided  both  for  the  program  and 
for  the  trainees.  Assistance  may  be 
requested  for  any  of  the  following 
purposes:  cturiculum  development; 
clerkships;  preoeptonhips:  and/or 
student  assistantships.  The  programs 
should  be  part  of  an  integrated 
institutional  strategy  to  provide 
education  and  training  in  femily 
medicine.  The  intent  is  to  design 
programs  that  encourage  graduates  to 
seek  residency  training  in  femily 
medicine  and  eventually  to  enter  a 
career  in  femily  medicine. 

Eligibility:  Public,  or  private 
nonprofit,  accredited  schools  of 
medicine  or  osteopathic  medicine  are 
eligible  for  ^ant  support 

Funding  Priorities  and/or  Preferences: 
As  provided  in  section  791(a)  of  the 
PHS  Act,  statutory  preference  will  be 
given  to  any  quailed  applicant  that  (1) 
has  a  high  rate  for  placing  graduates  in 


practice  settings  having  the  principal 
focus  of  serving  residents  of  medically 
underserved  communities;  or  (2)  during 
the  2-year  period  preceding  the  fiscal 
year  for  which  such  an  award  is  sought, 
has  achieved  a  significant  increase  in 
the  rate  of  placing  graduates  in  such 
settings.  This  statutory  general 
preference  will  only  be  applied  to 
applications  that  rank  above  the  20th 
percentile  of  applications  recommended 
for  approval  by  the  peer  review  group. 
Evaluation  Criteria:  Final  criteria  are 
included  in  the  application  kit. 

Estimated  Amount  of  Competition: 
$4,500,000  (subject  to  availability  of 
funds) 
Estimate  Number  of  Awards:  41. 
Group  Conference  Call  Dates:  October 
7,  1997;  Contact:  Betty  Ball  by 
September  19  on  301-443-1467  or  by  e- 
mail  at:  bball@hrsa.dhhs.gov 
Projected  Award  Date:  3/98; 
Contact:  1-888-333-HRSA; 
Application  Availability:  07/15/97; 
Application  Deadline:  11/07/97; 
CFDA  Number:  93.896; 
Professional  Nurse  Traineeships. 
Authorization  section  830(a),  (c)  of  the 
Public  Health  Service  Act,  42  U.S.C.  297 

Purpose:  To  meet  the  costs  of 
traineeships  for  individuals  in  advanced 
degree  nursing  education  programs. 
Traineeships  are  awarded  to  individuals 
by  the  participating  educational 
institutions  offering  master's  and 
doctoral  degree  programs  to  serve  in  and 
prepare  for  practice  as  nurse 
practitioners,  nurse  midwives,  nurse 
educators,  public  health  nurses,  or  in 
other  clinical  nuning  specialties 
determined  by  the  Secretary  to  require 
advanced  education. 

Eligibility:  Eligible  applicants  are 
public  or  private  non-profit  entities 
which  provide  (1)  advanced-d^ree 
programs  to  educate  individuals  as 
nurse  practitioners,  nurse-midwives, 
muse  educators,  public  health  ntirses  or 
as  other  clinical  nuning  specialists;  or 
(2)  nurse-midwifery  certificate  programs 
that  conform  to  guidelines  established 
by  the  Secretary  under  section  822(b)  of 
the  PHS  Act  Applicants  must  ap«e 
that:  (a)  in  providing  traineeships,  the 
applicant  mil  give  prefiarence  to 
individuals  who  are  residents  of  health 
processional  shortage  areas  designated 
under  section  332  of  the  Act;  (b)  the 
applicant  will  not  provide  a  trainaeship 
to  an  individual  enrolled  in  a  master's 
of  mining  program  unless  the 
individual  has  completed  basic  nuning 
preparation,  as  determined  by  the 
applicant;  and  (c)  traineeships  provided 
with  the  grant  will  pay  all  or  part  of  the 
costs  of  the  tuition,  books,  and  fees  of 
the  program  of  nuning  with  respect  to 
which  the  traineeship  is  provided  and 
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reasonable  living  expenses  of  the 
individual  during  the  period  for  which 
the  traineeship  is  provided 

Funding  Priorities  and/or  Preferences: 
Statutory  Preference.  In  making  awards 
of  grants  under  this  section,  preference 
will  be  given  to  any  qualified  applicant 
that— (!)  has  a  high  rate  for  placing 
graduates  in  practice  settings  having  the 
principal  focus  of  serving  residents  of 
medically  undersarved  communities;  or 
(2)  during  the  2-year  period  preceding 
the  fiscal  year  for  which  such  an  award 
is  sought,  has  achieved  a  significant 
increase  in  the  rate  of  placing  graduates 
in  such  settings.  This  preference  will 
only  bo  applied  to  applications  that  rank 
above  the  20th  percentile. 

SUtutory  Special  Consideration. 
Special  consideration  will  be  given  to 
applications  for  traineeship  programs 
for  nurse  practitioner  and  nurse 
midwife  programs  which  conform  to 
guidelines  established  by  the  Secretary 
under  section  822(b)(2)  of  the  PHS  Act. 

Established  Funding  Priority.  A 
funding  priority  will  be  given  to 
programs  that  demonstrate  either 
substantial  progress  over  the  past  3 
years  or  a  significant  experience  of  10  or 
more  years  in  enrolling  and  graduating 
students  from  those  minority 
populations  identified  as  at-risk  of  poor 
health  outcomes. 

Evaluation  Criteria:  Awards  are 
determined  by  formula. 

Estimated  Amount  of  Competition: 
$15,600,000*  (subject  to  availability  of 
funds) 

Estimated  Number  of  Awards:  270; 

Contact:  Marcia  Starbecker  at  301- 
443-4193  or  by  e-mail  at 
mstarbackerOhrsa.dhhs.gov; 

Projected  Award  Date:  3/98; 

Contact:  l-«8«-333-HRSA; 

Application  Availability:  7/15/97; 

Application  Deadline:  11/3/97; 

CFDA:  93.358. 

'Formula  Prognm — All  eligible  ichooU 
will  receive  award*. 

mV/AIDS  Program 

Outpatient  Early  Intervention  Service* 
With  Respect  to  HIV  Disease  (RYAN 
WHITE  Title  01) 

Authorization  sections  2651-2667  of 
the  Public  Health  Service  Act.  42  U.S.C. 
300ff-51-330ff-67 

Purpose:  To  provide  on  an  outpatient 
basis,  high  quality  early  intervention 
services/primary  care  to  individuals 
with  HIV  infection.  This  is 
accomplished  by  increasing  the  present 
capacity  and  capability  of  eligible 
ambulatory  health  service  entities. 
These  expanded  services  become  a  part 
of  a  continuum  of  HIV  prevendon  and 
care  for  individuals  who  are  at  risk  for 


HIV  infection  or  are  HFV  infected.  All 
Title  III  programs  must  provide  HIV 
counseling  and  testing,  counseling  and 
education  on  living  with  HIV, 
appropriate  medical  evaluation  and 
clinical  care,  and  other  essential 
services  such  as  oral  healtli  care, 
outpatient  mental  health  services  and 
nutritional  services,  and  appropriate 
referrals  for  specialty  services. 

Eligibility;  Eligible  applicants  are 
Migrant  Health  Centers,  Community 
Health  Centers.  Health  Care  for  the 
Homeless  Programs.  Family  Planning 
Organizations,  Comprehensive 
Hemophilia  Diagnostic  and  Treatment 
Canters.  Federally  Qualified  Health 
Centers,  and  Public  or  non-profit  private 
entities  that  currently  provide 
comprehensive  primary  care  services  to 
people  living  with  HTV/AIDS. 

Limited  Competition:  Applicants  are 
limited  to  currently  funded  Ryan  White 
Title  ni  programs  whose  profect  periods 
expire  in  FY  1998  and  new 
organizations  proposing  to  serve  the 
same  populations  ciurently  being  served 
by  these  existing  Title  III  programs. 
Applications  are  also  requested  from 
new  organizations  that  propose  to  serve 
new  areas.  These  will  be  considered  for 
FY  1998,  should  new  funding  become 
available. 

Evaluation  Criteria:  The  criteria  are 
justification  of  need,  organizational 
capabilities  and  axpartiae,  adequacy  of 
proposed  program  plan,  coordination 
with  other  programs,  program 
evaluation,  appropriateneas  and 
justification  of  the  budget,  adherence  to 
program  guidance. 

Estimated  Amoimt  of  Competition: 
$35,000,000. 

Estimated  Number  of  Awards:  97. 

Protected  Award  Date:  FY  1998. 

Contact:  1-888-333-HRSA. 

Application  Availability:  7/10/97. 

Application  Deadline:  10/10/97. 

CDFA  Number:  93.918. 

Existiiig  Ryan  Wbita  Title  m  Serrka 
Areas* 

AZ: 

Phoenix 

Tucson 
AR:  Pine  Bluff 
AL: 

Mobile 

Anniston 

Montgomery 
AK:  Anchorage 
CA: 

Santa  Cruz 

San  Francisco 

Los  Angeles  (2) 

San  Fernando 

Santa  Ana 

San  Bernardino 

San  lose 


Fremont 

San  Marcos 

LaMont 
CT: 

Bridgeport  (2) 

New  Haven 
DC:  Washington 
FL: 

Key  West 

Miami  (2) 

Pomp»ano  Beach 

Palm  Beach 

Immokalee 
GA: 

AUanU  (2) 

Savannah 

Waycross 

Augusta 
lA:  Des  Moines 
IL; 

Chicago  (4) 

Rockford 
IN:  Indianapolis 
KS:  WichiU 
MA: 

Northampton 

Provincetown 

Dorchester 

Worchester 

NawBadford 

Boston 
MI:  Detroit  (2) 

Ma 

Springfield 

Kansas  aty 
MT:  Billings 
NO: 

Ashsville 

Durham 
NJ: 

Newark 

Peterson 

New  Brunswick 
NM:  Albuquerque 
NY: 

Reno 

Las  Vegas 
NY: 

New  York  Qty  (6) 

Bronx  (2) 

Brooklyn  (2) 

Rochester 

Bu&lo 

Queens 

PeekskiU 

Syracuse 

Albany 
OH:  Cincinnati 
OK:  Tulsa 
PA: 

Philadelphia  (3) 

Allentown 

Pittsburgh 

Chester 

York 
PR: 

Humacao 

San  Juan 

Mayaguez 


Lares 

Gurabo 
RI:  Providence 
TX: 

Houston 

Dallas 

Fort  Worth 

Austin 

San  Antonio 
UT:  Salt  Lake  City 

'Applications  are  also  requested  from  new 
organizations  that  propose  to  serve  new 
areas.  These  will  be  considered  for  FY  1998 
should  new  funding  become  available. 

Maternal  aad  Child  Health  Research 
Cycle 

Authorization  Titie  V  of  the  Social 
Security  Act,  42  U.S.C.  701. 

Purpose:  To  encourage  research  in 
maternal  and  child  health  which  has  the 
potential  for  ready  transfer  of  findings  to 
health  care  delivery  programs.  Of 
special  interest  are  projects  that  address 
factors  and  processes  that  lead  to 
disparities  in  health  status  and  the  use 
of  services  among  minority  and  other 
disadvantaged  groups  as  well  as  health 
promoting  behaviors,  quality  outcome 
measures,  and  system/integration 
reform. 

Eligibility:  42  CFR  Part  51a.3. 

Evaluation  Criteria:  Final  criteria  are 
included  in  the  application  kit. 

Estimated  Amount  of  the 
Competition:  $1,900,000. 

Estimated  Number  of  Awards:  12. 

Funding  Priorities  and/or  Preferences: 
Within  the  issues/question.<:  comprising 
the  research  agenda,  preference  for 
funding  will  be  given  to  projects  which: 
(1)  Seek  to  develop  measiu^s  of  racism 
and/or  study  its  consequences  for  the 
health  of  mothers  and  children;  (2) 
investigate  the  role  that  fathers  play  in 
caring  for  and  nurturing  the  health, 
growth,  and  development  of  children; 
and  (3)  address  the  factors  and 
processes  that  enhance  the  quality, 
safety,  access,  and  effectiveness  of 
health  care  services  provided  to  mothers 
and  newborns,  especially  in  light  of  the 
impact  of  managed  care. 

Projected  Award  date:  12/97; 

Contact:  1-888-333-HRSA; 

Application  Deadline:  8/1/97; 

Application  Availability:  6/97; 

CFDA  Number:  93.110RS. 

Primary  Health  Care  Programs 

Notification  of  Expiring  Project  Periods 
for  Community  and  Migrant  Health 
Centers 

Authorization  section  330  of  the 
Public  Health  Service  Act,  42  U.S.C. 
254b  and  254b(g). 

Purpose:  The  Community  Health 
Center  and  Migrant  Health  Center 


(C/MHC)  programs  are  designed  to 
promote  the  development  and  operation 
of  community-based  primary  health  care 
service  systems  in  medically 
underserved  areas  for  medically 
underserved  populations.  Assuming  the 
availability  of  sufficient  appropriated 
funds  in  FY  1998,  it  is  the  intent  of 
HRSA  to  continue  to  support  health 
services  in  these  areas,  given  the  unmet 
need  inherent  in  their  provision  of 
services  to  a  medically  underserved 
population.  HRSA  will  open 
competition  for  awards  under  section 
330  of  the  PHS  Act  (42  U.S.C.  254b  for 
CHCs  and  42  U.S.C.  254b(g)  for  MHCs) 
to  support  health  services  in  the  areas 
currenUy  served  by  these  grants.  Eighty- 
three  C/MHC  grantees  will  reach  the 
end  of  their  project  periods  during  FY 
1998. 

Deadline:  Current  grant  expiration 
dates  vary  by  area  throughout  FY  1998. 
Applications  for  competing 
continuation  grants  are  normally  due 
120  days  prior  to  the  expiration  of  the 
cvirrent  grant  award.  The  52  service 
areas  listed  are  for  projects  with  an 
application  deadline  on  or  before 
January  1, 1998.  All  expiring  project 
areas  will  be  listed  in  a  subsequent 
Preview. 

Limited  Competition:  Applicants  are 
limited  to  currenUy  funded  programs 
whose  project  periods  expire  in  FY  1998 
and  new  organizations  proposing  to 
serve  the  same  populations  currenUy 
being  served  by  these  existing  programs. 

Field  Office 

Communication  with  Field  Office 
staff  is  essential  for  interested  parties  in 
deciding  whether  to  pursue  Federal 
funding  as  a  C/MHC.  Technical 
assistance  and  detailed  information 
about  each  service  area,  such  as  census 
tracts,  can  be  obtained  by  contacting  the 
appropriate  HRSA  Field  Office  listed  on 
the  following  page. 


State 


City 


Deadline 


HRSA  FIELD  OFFICE  I  (617)  565-1426 


ME  .... 

MA  .... 
Ri  


Bethel 

Eastport  ... 
Roxtxjry  ... 
Pawtucket 


10/01/97 
12A)1/97 
10A)1/97 
09/01/97 


HRSA  RELO  OFFICE  II  (212)  264-2664 


NY 


Bronx  . 
Buffalo 


10/01/97 
09/01/97 


HRSA  HELD  OFRCE  III  (215)  596-6122 


PA 


VA 


Philadelphia 

Chester  

Hyndman  .... 

Axton 

St.  Charles  .. 


08A)1/97 
10/01/97 
10/01/97 
01/01/97 
01/01/98 


State 

City 

Deadline 

VW  .... 

Rainelle 

Grafton 

08/01/97 
02A)1/9e 

HRSA  FIELD  OFFICE  fV  (404)  331-0290 


AL 

FL., 

GA 

KY  . 

MS 

NC. 
SC. 


IN 


Tuscaloosa  

Huntsville  

W.  Pabn  Beach  .. 
Pompano  Beach 

Avon  Park  

Wewahitchka  

Morganton 

Decatur  

Praatontxjrg  

Mound  Bayou  .... 

B«k»i  

Snow  Hill 

GraenvlNe 

Eastover 

Rock  Hill  

Winnaboro 

Fairfax 

McClellanville 

Wartburg  


10A)1/97 
06^1/97 
08/01/97 
09/01/97 
10/01/97 
12/01/97 
06/01/97 
06^1/97 
10M)1/97 
06/01 AB7 
09/01/97 
06/01/97 
10/01/97 
10/01/97 
ia«1/97 
10W1/97 
12/01/97 
12/01/97 
09/01/97 


HRSA  FIELD  OFFICE  V  (312)  363-1715 


IL  . 
Ml 


OH 
Wl 


Chicago 

Detroit  

Sparta  

Pullman 

Akron  

Youngstown 
Milwaukee  ... 


10/01/97 
10/01/97 
09/01/97 
12/01/97 
08A)1/97 
09/01/97 
09/01/97 


HRSA  HELD  OFFICE  VI  (214)  767-3872 


OK 

TX 


Tulsa  

/louston  

Rio  Grande  Ct 
Newton 


12/01/97 
09/01/97 
10/01/97 
12/01/97 


HRSA  HELD  OFFICE  VII  (816)  426-5296 

NE  

Omaha 

Lincoln  

^on^/97 

12/01/97 

HRSA  RELD  OFFICE  VHI  (303)  844-3203 

CO  .... 
SD 

Denver  

Rapid  City  

09/01/97 
10/01/97 

HRSA  RELD  OFFICE  IX  (415)  437-«000 

AZ  

CA 

Tucson  

Los  /Vngeles 

09A)1/97 
8A)1/97 

NE 

Fresno 

I  as  Veoas  

10«)1/97 
OaA)1/97 
09/01/97 

HRSA  RELD  OFFICE  X  (206)  615-2491 


Health  Care  for  the  Homeless. 
Authorization  section  330  of  the  Public 
HealUi  Service  Act,  42  U.S.C  254b(h). 
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Purpose:  The  Health  Care  for  the 
Homeless  (HCH)  program  is  designed  to 
increase  the  homeless  populations 
access  to  cost-effective,  case  managed, 
and  integrated  primary  care  and 
substance  abuse  services  provided  by 
existing  community-based  programs/ 
providers.  Assuming  the  availability  of 
sufficient  appropriated  funds  in  FY 
1998,  it  is  the  intent  of  HRSA  to 
continue  to  support  health  services  to 
the  homeless  populations  in  these  areas/ 
locations  given  the  continued  need  for 
cost-effective,  community-baaed 
primary  care  services  for  these 
medically  underserved  populations 
within  these  geographic  areas.  Nine 
HCH  grantees  mil  reach  the  end  of  their 
project  periods  during  FY  1998. 

Deadline.  Current  grant  expiration 
dates  vary  by  area  throughout  FY  1998. 
Applications  for  competing 
continuation  grants  are  normally  due 
120  days  prior  to  the  expiration  of  the 
current  grant  award.  The  nine  service 
areas  listed  are  for  profects  with  an 
application  deadline  on  or  before 
January  31.  1998. 

Limited  Competition:  Applicants  are 
limited  to  currently  funded  programs 
whose  project  periods  expire  in  FY  1998 
and  new  organizations  proposing  to 
serve  the  same  populations  currently 
being  served  by  these  existing  programs. 

Field  OflBce 

Communication  with  Field  Office 
staff  is  essential  for  interested  parties  in 
deciding  whether  to  pursue  Federal 
funding  as  an  HCH.  Detailed 
information  about  each  service  area, 
such  as  census  tracts,  can  be  obtained 
by  contacting  the  appropriate  HRSA 
Field  Office  listed  below: 


State 


City 


Project 
end  date 


HRSA  RELD  OFFICE  N  (212)  264-2664 


NY 


NewYoflc 


10/31/97 


HRSA  RELO  OFFICE  IV  (404)  331-0250 


FL 


Miami 


HRSA  RELD  OFFICE  V  (312)  363-1715 


Slate 

City 

and  dale 

WY  .... 

Cheyenne  

1Q01/97 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


10/31/97 


OH 


Cotumbus 


01/31/98 


HRSA  RELD  OFFICE  VI  (214)  767-3872 


Tulsa 


HRSA  RELD  OFFICE  VM  (816)  426-6296 


HRSA  RELD  OFRCE  IX  (415)  4S7 


NV 


Las  Vegas 


12/31/97 


HRSA  FIELD  OFFICE  X  (206)  615-Mn 


WA 


Saatto 


10/31/97 


12/1/97 


NE 


Onaha 


10/1/97 


HRSA  RELD  OFRCE  VIII  (303)  844-3203 


Additional  IflLSA  Program  Notaa 

Loan  Repayment  Progmm 

HRSA  is  soliciting  applicatioDS  from 
individuals  for  the  Nursing  Education 
Loan  Repayment  program  for  Fiscal  (FYJ 
1997.  Under  section  846  of  the  Public 
Health  Service  (PHS)  Act. 
approximately  $2,197,000  will  be 
available  and  the  HRSA  estimates  that 
approximately  195  loan  repayment 
awards  may  be  made.  The  program  will 
repay  up  to  85  percent  of  the  nursing 
education  loans  of  registered  nurses 
who  agree  to  serve  for  not  less  than  2 
years  as  nurse  employees  in  certain 
health  facilities.  Additional  information 
and  application  materials  with  a  list  of 
counties  (parishes)  with  the  greatest 
shortage  of  nurses  may  be  obtained  by 
calling  or  writing  to:  Sharley  Chen.  4350 
East-West  Highway.  10th  Floor. 
Bethesda.  MD  20814.  (301)  594-4400. 
(301)  594-4981  (FAX). 

The  24-hour  toll-free  phone  number  is 
1-800-435-6464. 
Health  Professions  Plngiuins 

Competitive  cycles  for  Fiscal  Year  FY 
1998  are  not  anticipated  for  the 
following  Health  Professions  Programs: 
CFDA  93.884 — Residency  Trainmg  m 

General  Internal  Medicine  and/or 

General  Pediatrics 
CFDA  93.884 — Predoctoral  Training  in 

General  Internal  Medicine  and/or 

General  Pediatrics 
CFDA  93.900 — Faculty  Development  in 

General  Internal  Meidicine  and/or 

General  Pediatrics 
Maternal  and  Child  Health  Programs 

Girl  Neighborhood  Power  is  a 
Secretarial  Initiative  designed  to  help 
encourage  and  empower  9-14  year  old 
girls.  For  information,  contact  Samuel 
Kessel.  MD.  5600  Fishers  Lane, 
Parklawn  Bldg.  Room  18A55,  Rockville. 
MD  20857.  Telephone  (301)  443-2340 
or  e-mail  at  wkesselghrsa.dhhs.gov. 

BETWEEN  ISSUES— DON'T  FORGET 
TO  CHECK  THE  FEDERAL  REGISTER 

FOR  GRANT  ANNOUNCEMENTS 
THAT  MAY  APPEAR  AFTER  THE 
HRSA  PREVIEW  IS  ISSUED. 


AduikitoliMlon 


ProltplB  of  Regional  «id  NMional 
8l9nlllc«nc<;  Q*f1  Noighborhoocl ' 


AOBICV:  Health  Resources  and  Services 
Administration  (HRSA). 

action:  Notice  of  availability  of  funds. 


SO RapKlDty 


01/31/98 


IFR  Doc.  97-19757  Filed  7-25-97;  8.45  unl 
■tUMQ  COM  41«0-1S-# 


':  The  HRSA  announces  that 
approximately  Sl.O  million  in  fiscal 
year  (FY)  1997  funds  is  available  for  five 
cooperative  agreements:  one  National 
Consortium  of  Girl  Neighborhood  Power 
Partners  and  four  Ckimmunity-Based 
Girl  Neighboriiood  Power  Partners 
Programs.  All  awards  will  be  made 
under  the  program  authority  of  section 
502(a)  of  the  Social  Security  Act,  the 
MCH  Federal  Set-Aside  Program.  The 
Girl  Neighborhood  Power  (GNP) 
Program  will  be  administered  through 
HHS  intia-agency  agreements  as  a 
Maternal  and  Child  Health  (MCH) 
Special  Project  of  Regional  and  National 
Significance  (SPRANS)  Initiative. 
Awards  will  be  made  for  5-year  periods. 
Funds  for  GNP  cooperative  agreements 
are  appropriated  by  Public  Law  104- 
208.  Within  the  HRSA,  SPRANS  awards 
are  administered  by  the  Maternal  and 
Child  Health  Bureau  (MCHB). 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  for  setting 
priority  areas.  The  MCH  Block  Grant 
Federal  Set-Aside  Program  addresses 
issues  related  to  the  Healthy  People 
2000  objectives  of  improving  maternal, 
infant,  child  and  adolescent  health  and 
developing  service  systems  for  children 
with  special  health  care  needs.  Potential 
applicanU  may  obtain  a  copy  of  Healthy 
People  2000  (Full  Report:  Stock  No. 
017-001-O0474-0)  or  Healthy  People 
2000  (Summary  Report:  Stock  No.  017- 
001-00473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-9325 
(telephone:  202-512-1800). 

The  PHS  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  promote  the  non-use  of 
all  tobacco  products.  In  addition,  Public 
Law  103-227.  the  Pro-Children  Act  of 
1994.  prohibits  smoking  in  certain 
facilities  (or  in  some  cases,  any  portion 
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of  a  facility)  in  which  regiilar  or  routine 
education,  library,  day  care,  health  care 
or  early  childhood  development 
services  are  provided  to  children. 

ADDRESSES:  Federal  Register  notices 
and  application  guidance  for  MCHB 
programs  are  available  on  the  World 
Wide  Web  via  the  Internet  at  address: 
http://www.os.dhhs.gov/hrsa/mchb. 
Click  on  the  file  name  you  want  to 
download  to  your  computer.  It  will  be 
saved  as  a  self-extracting  (Macintosh  or 
WordPerfect  5.1)  file. 

To  decompress  the  file  once  it  is 
downloaded,  type  in  the  file  name 
followed  by  a  <retum>.  The  file  will 
expand  to  a  WordPerfect  5.1  file. 

For  applicants  for  GNP  cooperative 
agreements  who  are  unable  to  access 
application  materials  electronically,  a 
hard  copy  (Revised  PHS  form  5161-1, 
approved  under  OMB  clearance  number 
0937-0189)  may  be  obtained  from  the 
HRSA  Grants  ApplicajUon  Clenter. 
Requests  should  specify  the  category  or 
categories  of  activities^r  which  an 
application  is  requesU^I  so  that  the 
appropriate  forms,  injormation  and 
materials  may  be  nroviciQd.  The  Center 
may  be  contacted  ny:  Ti^aphone 
Number:  l-888-300-'HRSA,  FAX 
Number  301-309-C579,  E-mail 
Address:  HRSA.GAC9ix.netcom.com. 
Completed  applications  should  be 
returned  to:  Grants  Management  Officer 
(CFDA  #93.1  lOX),  HRSA  Grants 
Application  Center,  40  West  Gude 
Drive,  Suite  100,  Rockville,  Maryland 
20850. 

DATES:  The  application  deadline  date  is 
August  26, 1997.  Applications  will  be 
considered  to  have  met  the  deadline  if 
they  are  ei&er  (1)  Received  on  or  before 
the  deadline  date,  or  (2)  postmarked  on 
or  before  the  deadline  date  and  received 
in  time  for  orderly  processing. 
Applicants  should  request  a  legibly^ 
dated  receipt  from  a  commercial  carrier 
or  the  U.S.  Postal  Service,  or  obtain  a 
legibly  dated  U.S.  Postal  Service 
postmark.  Private  metered  postmarks 
will  not  be  accepted  as  proof  of  timely 
mailing.  Late  applications  will  be 
returned  to  the  applicant. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  technical  or  programmatic 
information  should  be  directed  to:  Trina 
Menden  Anglin,  M.D.,  Ph.D.,  Maternal 
and  Child  Health  Bureau,  HRSA, 
Parklawn  Building,  Room  18A-39,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
telephone:  301-443-5599.  Requests  for 
information  concerning  business 
management  issues  should  be  directed 
to:  Sandra  Perry,  Grants  Management 
Officer  (GMO),  Maternal  and  Child 
Health  Bureau,  5600  Fishers  Lane, 


Room  18-12,  Rockville,  Maryland 
20857,  telephone:  301-443-1440. 

SUPPLEMENTARY  INFORMATION: 

Program  Background  «nd  Ob)ectives 

Girl  Neighborhood  Power!:  Building 
Bright  Futures  for  Success  is  a 
collaborative,  multi-phase,  effort  by  the 
Department  of  Health  and  Human 
Services  (HHS)  and  America's 
communities  to  help  encourage  and 
empower  9  to  14  year-old  girls  to  make 
the  most  of  their  lives.  As  part  of  the 
Secretary's  Girl  Power  Campaign  and 
the  Administration's  strategy  to  prevent 
teen  pregnancy,  and  as  a  response  to  the 
President's  charge  to  promote 
volunteerism  and  forge  coalitions  for 
America's  children,  the  Secretary  of 
HHS  is  challenging  America's 
communities  to  become  active  partners 
in  assisting  9  to  14  year-old  girls  to 
successfully  navigate  adolescence  by: 
Rejecting  tobacco,  alcohol,  and  illicit 
drugs;  and  embracing  physical  activity, 
nutrition,  abstinence,  education,  mental 
health,  social  development,  and  strong 
futures.  Major  objectives  of  GNP 
include:  To  give  girls  the  information 
and  clear  messages  they  need  to  stay 
away  from  risky  behaviors,  to  avoid  teen 
pregnancy  and  to  make  responsible 
decisions  about  their  lives;  help  support 
and  guide  parents,  peers,  siblings, 
neighbors,  and  other  adults  involved 
with  the  lives  of  America's  girls;  and 
teach  skills  that  build  confidence  for 
girls  and  help  them  develop  and  sustain 
a  broad  range  of  interests  in  academics, 
arts,  sports,  music,  volunteerism,  and 
other  positive  activities  that  help  build 
healthy  girls  and  communities. 

The  GNP  program  addresses  the 
unique  needs,  interests,  and  challenges 
faced  by  9  to  14  year-old  girls.  The 
initiative  takes  a  comprehensive 
approach  by  looking  at  the  many 
challenges  girls  &ce  and  addressing 
them  not  only  with  targeted  health 
messages  about  behaviors  they  should 
avoid,  but  also  by  giving  them  positive 
messages,  meaningful  opportunities, 
and  skills  to  move  through  adolescence 
and  build  healthy  futures.  To 
accomplish  this,  the  initiative  will  build 
strong  partnerships  that  galvanize 
parents,  schools,  communities,  religious 
organizations,  media,  health  providers, 
businesses,  local  governments,  and 
other  caring  adults.  It  will  also 
challenge  Americans  to  organize  both  at 
the  national  level  and  in  local 
neighborhoods. 

The  GNP  initiative  will  support 
challenge  grants  and  create  "power 
partners"  who  will  enter  into 
cooperative  efforts  with  public,  private 
and  community  organizations  that  have 


a  demonstrated  commitment  to: 
contributing  to  strengthening  career  and 
family  roles;  providing  opportunities  for 
community  service;  fostering  access  to 
diverse  communities;  including 
participants  in  the  plaiming  and 
implementation  of  efforts;  and  involving 
key  leaders  who  are  in  a  position  to 
make  a  difference  in  effecting  positive 
change. 

Challenge  grants  will  take  the  form  of 
cooperative  agreements  to  support 
special  projects  that:  Plan  and 
implement  iimovative  and  cost-efiiactive 
approaches  for  directing  resources  to 
promote  community-defined  preventive 
health,  educational,  social,  and 
developmental  objectives;  foster  and 
promote  cooperation  among  volunteers, 
community  organizations,  individuals, 
agencies,  businesses,  and  families;  and 
build  community  and  statewide 
partnerships  among  volunteers, 
professionals  in  health,  education, 
social  services,  government,  and 
business  to  achieve  self-sustaining 
programs.  Within  the  broad  scope  of 
improving  the  well-being  of  girls  and 
their  fomilies,  a  multitude  of  project  foci 
may  be  acceptable.  It  is  ex{}ected  that 
the  issues  to  be  addressed  as  well  as  the 
specific  approaches  to  be  used  will  be 
selected  by  the  applicant.  However, 
each  grantee  will  be  expected  to  support 
at  least  four  neighborhood  programs  for 
girls. 

Etigflile  Applicants 

Any  public  or  private  entity, 
including  an  Indian  tribe  or  tribal 
organization  (as  defined  at  25  U.S.C. 
450(b),  is  eligible  to  apply  for 
cooperative  agreements  covered  by  this 
announcement. 

Funding 

Two  categories  of  GNP  special 
prefects  are  open  for  competition  in  FY 
1997:  (1)  One  cooperative  agreement  for 
a  National  Consortium  of  Girl 
Neighborhood  Power  Partners;  and  (2) 
four  cooperative  agreements  for 
Community-Based  Girl  Neighborhood 
Power  Partners  projects.  Awards  will  be 
made  for  5-year  periods. 

No  first-year  award  in  either  category 
requires  grantee  matching.  In  the  second 
through  the  fifth  years  Community- 
Based  Girl  Neighborhood  Power 
Partners  Project  grantees  will  be 
required  to  provide  matching  equal  to 
25  percent,  50  percent,  75  percent  and 
100  percent,  respectively,  of  the  amount 
of  the  federal  grant  in  orider  to 
demonstrate  sustainability  of  project 
effort. 

It  is  anticipated  that  substantial 
Federal  programmatic  involvement  will 
be  required  in  these  cooperative 
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agreements.  This  means  that  after 
award,  awarding  office  staff  provide 
technical  assistance  and  guidance  to.  or 
coordinate  and  participate  in,  certain 
programmatic  activities  of  award 
recipients  beyond  their  normal 
stewardship  responsibilities  in  the 
administration  of  grants.  Federal 
involvement  may  include,  but  is  not 
limited  to,  planning,  guidance, 
coordination  and  participation  in 
programmatic  activities.  Periodic 
meetings,  conferences,  and/or 
communications  with  the  award 
recipient  are  held  to  review  mutually 
agreed  upon  goals  and  objectives  and  to 
assess  progress.  Details  on  the  scope  of 
Federal  programmatic  involvement  in 
cooperative  agreements  included  in  this 
Notice,  consistent  with  HRSA  grants 
administration  policy,  are  included  in 
the  application  kit  for  each  cooperative 
agreement  category. 

Category  1 :  National  Consortium  of  Girl 
Nei^borhood  Powmr  Partners 

•  Narrative  Description  of  this 
Competition:  The  purpose  of  this 
cooperative  agreement  is  to  assemble 
Federal.  State,  and  local  governments, 
professional  organizations,  social  and 
religious  institutions,  schools  and 
universities,  community  groups, 
foundations,  media,  corporate  leaders, 
femilies,  and  young  people  as  an 
ongoing  "national  neighborhood 
caucus."  The  mission  of  this  body  is  to 
provide  overall  direction  and  galvanize 
a  national  commitment  to  the  initiative. 
Participants  will  collaborate,  share 
knowledge  and  expertise,  serve  as 
advisors  to  the  Community-based  Cirl 
Neighborhood  Power  Partners  Projects, 
and  secure  resources  sufficient  to  plan, 
organize,  implement,  staff,  and 
otherwise  support  the  consortium, 
establish  a  framework  for  mutual 
problem  solving,  and  attain  program 
goals. 

•  Estimated  Amount  of  this 
Competition:  $200,000. 

•  Number  of  Expected  Awards:  1. 

•  Funding  Priorities  and/or 
Preferences:  Preference  for  funding  will 
be  given  to  a  single  national  nonprofit 
organization  or  a  coalition  of 
organizations  with  a  history  of  service  to 
young  people,  particularly  girls  9  to  14 
years  of  age. 

•  Evaluation  Criteria:  See  Criteria  for 
Review;  applications  will  be  reviewed, 
in  addition,  on  the  basis  of  the  extent  to 
which:  (a)  The  project  will  contribute  to 
the  improvement  to  the  health, 
education,  and  well  being  of  9  to  14  year 
old  girls:  and  (b)  the  project  is 
responsive  to  HHS  policy  concerns 
applicable  to  the  GNP  program. 


Category  2:  Community-Based  Girl 
Neighborhood  Power  Partners  Projects 

•  Narrative  Description  of  this 
Competition:  The  purpose  of  these 
projects  is  to  combine  public  and 
private  resources  at  the  community 
level  to  implement  neighborhood  efforts 
addressing  the  health,  education,  and 
psychosocial  needs  of  girls  9  to  14  years 
of  age.  These  local  efforts  will  include 
community  service  and  at  least  two  of 
the  following  additional  program 
elements:  mentoring:  before/after  school 
activities;  health  education;  and  career 
development.  Projects  are  challenged  to 
achieve  a  lasting  and  sustained 
investment  by  enabling  communities  to 
use  existing  resources,  including, 
volunteers,  in  a  collaborative  and 
mutually  supportive  way. 

•  Estimatea  Amount  of  this 
Competition:  $800,000. 

•  Number  of  Expected  Awards:  4. 

•  Funding  Priorities  and/or 
Preferences:  Priority  for  funding  in  this 
category,  in  the  form  of  a  1.0  point 
favorable  adjustment  in  the  priority 
score  in  a  4.0  point  range,  will  be  given 
to  projects  serving  low  income 
communities.  An  additional  0.5  point 
Cavorable  adjustment  will  be  given  to 
projects  serving  any  federally 
designated  Empowerment  Zone  or 
Enterprise  Community  area  and 
coordinating  with  the  local 
Empowerment  Zone  or  Enterprise 
Community  lead  entity  organization.  (A 
list  of  the  Empowerment  Zone  and 
Enterprise  Community  sitss  will  be 
included  with  the  program  guidaiu».)  In 
addition,  preference  for  funding  will  be 
given  to  national/regional/local. 
nonprofit  organizations,  with  a 
successful  history  of  both  service  to 
young  people,  particularly  girls  9  to  14 
years  of  age.  and  local  community 
presence  and  commitment 

•  Evaluation  Criteria:  See  Criteria  for 
Review;  applications  will  be  reviewed, 
in  addition,  on  the  basis  of  the  extent  to 
which:  (a)  The  project  will  contribute  to 
the  improvement  to  the  health, 
education,  and  well  being  of  9  to  14  year 
old  girls;  (b)  the  project  is  responsive  to 
the  mission  of  the  GNP  program:  and  (c) 
the  project  will  be  integrated  with  the 
administration  of  other  federal 
community  grants  in  addition  to  the 
MCH  Block  Grant.  State  primary  care 
plans,  public  health,  and  prevention 
programs,  ACF's  Community  Schools 
programs,  the  Empowerment  Zone  and 
Enterprise  Community  Initiative  and 
other  related  programs  in  the  respective 
communities. 

Special  Concerns 

HRSA  places  special  emphasis  on 
improving  service  delivery  to  women. 


children  and  youth  from  communities 
with  limited  access  to  comprehensive 
care.  To  assure  access  and  cultural 
competence,  projects  will  involve 
individuals  from  the  populations  to  be 
served  in  the  planning  and 
implementation  of  the  project.  The 
intent  is  to  ensure  that  the  broadest 
possible  representation  of  culturally 
distinct  and  historically  under- 
represented  groups  is  assured  through 
programs  and  projects  sponsored  by  the 
MCHB.  This  same  emphasis  applies  to 
improving  service  delivery  to  children 
with  special  health  care  needs. 

Evaluatioii  Protocol 

All  SPRANS  projects,  including  any 
project  awarded  as  part  of  the  GNP 
initiative,  are  expected  to  incorporate  a 
carefully  designed  protocol  capable  of 
dociunenting  measurable  progress 
toward  achieving  the  project's  stated 
goals.  The  protocol  should  be  based  on 
a  clear  rationale  relating  the  grant 
activities,  the  project  goals,  and  the 
evaluation  measures.  The  maasiirements 
of  progress  toward  goals  should  focus 
on  health  outcome  indicaton,  rather 
than  on  intermediate  measures  such  as 
process  or  outputs.  A  project  lacking  a 
complete  and  well-conceived  evaluation 
protocol  may  not  be  funded. 

Data  Kaporting  Raqninaienta 

All  SPRANS  grantees  are  required  to 
report  annually  to  HHS  (under  OMB  No. 
0915-0169)  the  number  of  persons 
served  or  trained  (by  race  and  ethnicity), 
evaluations  performed.  Healthy  People 
2000  Objectives  addressed,  and  related 
infcmnadon.  Data  forms  for  this  purpose 
are  sent  to  all  grantees  during  the  first 
grant  year,  and  annually  thereafter. 

Project  Reriew  aad  FnndlBg 

The  GNP  special  projects  will  be 
administered  as  SPRANS  cooperative 
agreements  under  the  MCH  Block 
Grant's  SPRANS  authority.  Program 
policy,  grantee  selection,  program 
oversight,  and  evaluation  will  be  carried 
out  by  MCHB/HRSA  with  hill 
partici{>ation  by  the  following  HHS 
agencies:  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation 
(OS);  Office  of  Public  Health  and       ? 
Science  (OS):  Office  of  Population 
AfEain  (OS):  Office  on  Women's  Health 
(OS):  Administration  on  Children  and 
Families:  Bureau  of  Primary  Health  Cara 
(HRSA):  National  Center  for  Chronic 
Disease  Prevention  and  Health 
Promotion  (CDC):  National  Institute  of 
Child  Health  and  Htunan  Development 
(NIH):  and  the  Health  Care  Financing 
Administration. 
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Criteria  for  Review 

The  criteria  which  follow  are  used,  as 
pertinent,  to  review  and  evaluate 
applications  for  awarding  all  SPRANS 
grants  and  cooperative  agreements. 
^Pnrther  guidance  regarding  review 
criteria  specific  to  the  GNP  program  is 
supplied  in  application  materials, 
whicB  will  specify  final  criteria. 

— The  quality  of  the  project  plan  or 
methodology. 

— ^The  extent  to  which  the  project  will 
contribute  to  the  advancement  of 
maternal  and  child  health  and/or 
improvement  of  the  health  of  children 
with  special  health  care  needs. 

— ^The  extent  to  which  the  project  is 
responsive  to  policy  concerns 
applicable  to  MCH  grants  and  to 
program  objectives,  requirements, 
priorities  and/or  review  criteria  for 
specific  project  categories,  as 
published  in  program  annoimcements 
or  guidance  materials. 

— The  extent  to  which  the  estimated 
cost  to  the  Government  of  the  project 
is  reasonable,  considering  the 
anticipated  results. 

— ^The  extent  to  which  <lbe  project 
personnel  are  %vcAI'<}ilftIlfied  by 
training  and/or  experience  for  their 
roles  in  the  project  and  the  applicant 
organization  has  adequate  facilities 
and  persoimel. 

— The  extent  to  which,  insofar  as 
practicable,  the  proposed  activities,  if 
well  executed,  are  capable  of  attaining 
project  objectives. 

— The  adherence  of  the  project's 
evaluation  plans  to  the  requirements 
of  the  Evaluation  Protocol. 

— The  extent  to  which  the  project  wrill 
be  integrated  with  the  administration 
of  the  Maternal  and  Child  Health 
Services  block  grants,  State  primary 
care  plans,  public  health  and 
prevention  programs.  State  and  local 
Medicaid  agencies,  and  other  related 
programs  in  the  respective  State(s). 

— ^The  extent  to  which  the  application  is 
responsive  to  the  special  concerns 
and  program  priorities  specified  in 
this  notice. 

Public  Health  System  Reporting 
RaquiremenlB 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirements 
(approved  under  OMB  No.  0937-0195). 
Under  these  requirements,  the 
community-based  nongovenmiental 
applicant  must  prepare  and  submit  a 
Ptiblic  Health  System  Impact  Statement 
(PHSIS).  The  PHSIS  is  intended  to 
provide  information  to  State  and  local 
health  officials  to  keep  them  apprised  of 
proposed  health  services  grant 
applications  submitted  by  community- 


based  nongovernmental  organizations 
within  their  jurisdictions. 

Communify-based  nongovernmental 
applicants  are  required  to  submit  the 
following  information  to  the  head  of  the 
appropriate  State  and  local  health 
agencies  in  the  area(s)  to  be  impatted  no 
later  than  the  Federal  application 
receipt  due  date: 

(a)  A  copy  of  the  face  page  of  the 
application  (PHS  5161-1). 

(b)  A  siunmary  of  the  project  (PHSIS). 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  and 
local  health  agencies. 

Executive  Order  12372 

The  MCH  Federal  set-aside  program 
has  been  determined  to  be  a  program 
which  is  not  subject  to  the  provisions  of 
Executive  Order  12372  concerning 
intergovernmental  review  of  Federal 
programs.  The  OMB  Catalog  of  Federal 
Domestic  Assistance  number  is  93.110X. 

Dated:  July  22, 1997. 
Oanda  Earl  Fox, 

Acting  Administrator 

fPR  Doc.  97-19711  Filed  7-25-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

SutwtanM  AbuM  and  Mental  HMtth 
SarviOM  Administralion 

Grants  to  Family  naaoupcaa,  Inc., 
Battandorf .  Iowa,  and  PACE/Orchard 
Ptaca-ChNd  Guidanca,  Inc.,  Das 
Molnaa,  Iowa 

AGENCY:  Center  for  Substance  Abuse 
Prevention  (CSAP),  Substance  Abuse 
and  Mental  Health  Services 
Administration  (SAMHSA),  DHHS. 
ACTION:  Planned  awards  to  prevent 
substance  use  among  youth  at  risk  for 
gang/juvenile  court  involvement  in 
Davenport  and  Des  Moines,  Iowa. 

StJMMARY:  This  notice  is  to  provide 
iaformation  to  the  public  concerning 
planned  awards  by  CSAP/SAMHSA  to 
Family  Resources,  Inc.,  Bettendorf, 
Iowa,  and  PACE/Orchard  Place-Child 
Guidance.  Inc.,  Des  Moines,  Iowa,  to 
fund  the  "Iowa  Youth  Substance  Abuse 
Prevention  Community-Based 
Initiative."  This  initiative  is  designed  to 
educate  and  enable  Iowa's  youth  at  risk 
for  gang  involvement  and/or  first 
involvement  in  juvenile  court  to  reject 
illegal  drugs  as  well  as  the  imderage  use 


of  alcohol  and  tobacco.  It  is  intended  to 
provide  these  youth,  early  in  life, 
positive  messages,  role  niodels,  and 
opportunities  to  learn  and  achieve. 

Upon  receipt  of  sati8£M:tory 
applications  that  are  recommended  fcM* 
approval  by  an  Initial  Review  Ooup 
and  the  CSAP  National  Advisory 
Council,  up  to  $417,500  in  Fedoal 
funds  may  be  awarded  to  each 
organization  for  a  12-month  project 
period. 

This  is  not  a  formal  request  for 
applications.  Grant  funds  wrill  be 
provided  only  to  the  two  organizations  ' 
named  above. 

AUTHOnrnr/JUSmCAlVM:  These  giants 
will  be  made  under  the  authority  of 
Section  501(d)(5)  of  the  Public  Health 
Service  Act  (42  U.S.C.  290aa). 

The  Catalog  of  Federal  Domestic 
Assistance  (C7DA)  number  is  93.144. 

Iowa  is  presenUy  serving  as  a  national 
model  for  coordinating  Federal 
substance  abuse  prevention  funds  and 
activities  with  the  Iowa  Departments  of 
Education,  Human  Rights,  Himian 
Services.  Public  Safety,  the  Iowa 
Governor's  Alliance  on  Substance 
Abuse  and  three  State  universities.  It  is 
one  of  very  few  States  with  this  level  of 
coordination.  Iowa  also  presents  unique 
opportunities  to  exploit  this  Federal  and 
State-level  coordination  in  relation  to 
substance  abuse  prevention  service 
directed  at  substance  abuse  among 
youthful  gang  members  due  to  the 
previously  established  activities  of  two 
service  providers  in  the  cities  of  Des 
Moines  and  Davenport.  It  is  believed  the 
experiences  in  tiiese  two  cities  in 
addressing  substance  abuse  among  gang 
members  will  serve  as  a  relatively 
confined  model,  not  possible  in  larger 
problem  areas,  of  what  benefits  can 
accrue  when  multi-level  State 
collaboration  and  Federal  participation 
meige  in  addressing  this  subgroup.  It  is 
noted  that  community  poverty  and 
delinquency  are  believed  to  be  the  two 
strongest  characteristics  of  yonth  who 
join  gangs  and  are  also  important  to 
youth  involvement  in  substance  abuse. 
CSAP  expects  that  the  multi-faceted 
collaborative  approach  in  providing 
innovative  strat^es  in  addressing 
factors  in  multiple  domains  which  is 
possible  in  Iowa  through  these  service 
providers  will  provide  evidence  of  the 
utility  of  such  approaches.  CSAP 
anticipates  the  Iowa  model  will  become 
even  more  useful  to  other  States  if  this 
juvenile  gang  connection  to  substance 
abuse  is  further  developed  as  a  result  of 
the  funds  provided  by  this  initiative. 
Eligibility  to  apply  for  funds  under 
this  initiative  in  Iowa  is  limited  to 
Family  Resources,  Inc.,  in  B^tendorf, 
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Iowa,  and  PACE/Orchard  Place-Child 
Guidance.  Inc..  in  Des  Moines,  Iowa, 
whose  innovative  efforts  to  design  and 
implement  state-of-the  art  substance 
abuse  and  gang  prevention 
programming  have  made  them  uniquely 
suited  for  this  explorative  effort. 

Both  organizations  address  youth 
substance  abuse  by  preventing  school 
truancy,  improving  academic 
performance,  tracking  services  to 
improve  school  attendance,  providing 
tutoring  services,  fiunily  involvement 
projects,  after-school  programming, 
extensive  substance  abuse  education, 
and  school-based  supportive  services. 
AddiUonally,  PACE/Orchard  Place- 
Child  Guidance.  Inc.,  is  the  only  private 
agency  in  Iowa  working  with  substance 
abuse  and  delinquency  prevention  and 
truancy  reduction  in  the  Des  Moines 
public  schools.  PACE/Orchard  Place- 
Child  Guidance.  Inc.,  is  also  the  primary 
private  provider  of  preventive  services 
under  contract  with  Polk  County 
Juvenile  Court.  Similarly,  Family 
Resources,  Inc.,  administers  the  oldest 
substance  abuse  prevention  and  gang 
intervention  program  in  the  "Quad 
cities"  area,  and  the  program  served  as 
a  pilot  project  for  the  State  of  Iowa. 

For  tne  above  reasons,  only 
applications  from  the  Iowa 
organizations  identified  above  may  be 
considered  for  this  program. 
CONTACT:  Sylvia  L.  Quinton,  J.D., 
Deputy  Director.  OfTice  of  Policy  and 
Planning.  CSAP,  SAMHSA.  Rockwall  II, 
9th  Floor,  5600  Fishers  Lane,  Rockville, 
MD  20857;  (301)  443-0315. 

Dated:  July  20.  1997 
iUch«rd  Kopanda. 

Executive  Officer.  SAMHSA 

iFR  Doc.  97-19723  Filed  7-25-97;  8;45  am) 

BRJJNO  COOC  41t2-20-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 


Notice  of  Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 
Center  for  Mental  Health  Services 
(CMHS)  National  Advisory  Council  and 
the  Center  for  Substance  Abuse 
Prevention  (CSAP)  National  Advisory 
Council  in  September  1997 

The  CMHS  National  Advisory  Council 
meeting  will  be  open  and  will  include 
a  roll  call,  general  announcements  and 
discussions  of  Government  Performance 
and  Results  Act  activities.  KDA  and 
Block  Grant  outcomes  issues.  HTV/AIDS, 
and  defming  "mental  health".  Public 


comments  are  welcome  diuing  the  open 
session.  Please  notify  the  contact  listed 
below  if  you  would  like  to  make 
comments  or  if  you  have  a  disability 
which  requires  reasonable 
accommodation. 

The  meeting  also  will  include  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications  and 
contract  proposals.  Therefore,  a  portion 
of  the  meeting  will  be  closed  to  the 
public  as  determined  by  the 
Administrator,  SAMHSA,  in  accordance 
with  Tide  5  U.S.C.  552b(c)  (3).  (4)  and 
(6)  and  5  U.S.C.  App.  2.  Section  10(d). 

A  summary  of  the  agenda  and  a  roster 
of  Council  members  may  be  obtained 
from  Ms.  Patricia  Gratton,  Committee 
Management  OfBcer,  CMHS.  Room 
llC-26.  Parklawn  Building,  Rockville. 
Maryland  20857,  Telephone:  (301)  443- 

7987. 

Substantive  program  information  may 
be  obtained  from  the  contact  whose 
name  and  telephone  number  is  listed 
below. 

Committee  Name:  CMHS  National 
Advisory  Council. 

Meefj/ig  Dates:  Septembw  11-12,  1997. 
Place:  Hotel  Washington,  5 15-1 5th  Street. 
NW.  Washington,  DC  20004. 

Qosed:  September  11,  9:00  a.m.-12:00 
Nooa. 

Open:  September  11,  12:00  Noon-5:00  p.m. 
September  12,  9:00  a. m.- Adjournment. 
Contact:  Ina  B.  Lyons,  Room  13-103. 
Parklawn  Building.  Telephone:  (301)  443- 
7588  and  FAX:  (301)  443-5163. 

The  CSAP  National  Advisory  Council 
meeting  will  be  open  and  will  include  a  roll 
call,  general  announcements,  and  a 
discussion  on  administrative  matters.  The 
agenda  will  also  include  presentations  on 
collaborations  with  the  National  Drug 
Prevention  League,  report  on  CSAP's  HIV/ 
AIDS  activities,  introduction  to  the 
Secretary'*  Initiatives,  update  on  the  National 
Household  Survey  on  Drug  Abuse  and 
related  data  issues,  discussions  of 
administrative  matters  and  announcements, 
and  reports  by  workgroups  of  the  SAMHSA 
National  Advisory  Council  and  the  CSAP 
National  Advisory  Council.  Public  comments 
are  welcome  during  the  open  session.  Please 
notify  the  contact  listed  below  if  you  would 
like  to  make  comments  of  if  you  have  a 
disability  which  requires  reasonable 
accommodation. 

A  portion  of  the  meeting  will  include  the 
review,  discussion  and  evaluation  of 
individual  grant  applications  and  contract 
proposals.  Therefore,  a  portion  of  the  meeting 
will  be  closed  to  the  public  as  determined  by 
the  Administrator.  SAMHSA,  in  accordance 
with  Title  5  U.S.C.  552b(c)  (3),  (4)  and  (6)  and 
5  use.  App.  2.  Section  10(d). 

A  summary  of  this  meeting  and  a  roster  of 
committee  members  may  be  obtained  from 
Yuth  Nimit.  Ph.D..  Executive  Secretary. 
CSAP  National  Advisory  Council,  Rockwall 
II  Building.  Suite  901.  5600  Fishers  Lane, 
Rockville,  MD  20857,  Telephone:  (301)  443- 
8455. 


Substantive  program  information  may  be 
obtained  from  the  contact  listed  below. 

Committee  Name:  Canter  Cor  Substance 
Abuse  Prrvantion  National  Advisory 
CounciL 

Meeting  Datet:  Septmbv  17-18. 1997. 

Place:  Marriott  Ratidance  Inn.  7335 
Wisconsin  Avenue.  BethaMla.  MD  20614. 

Ooaed:  September  17. 1997,  lOHlO  a.m.  to 
adtoummenL 

Open:  September  17, 1997,  8:30  a.m.  to 
10:00  a.m.:  September  18. 1997. 8:30  a.m.  to 
5.00  p.m. 

Contact:  Yuth  Nlmit.  Ph.D.,  Rockwall  D 
Building.  Suits  901.  Telephone:  (301)  443- 
8455. 

Dated:  July  22. 1997. 
)eri  Upov. 

C^Mnmittee  Management  Officer,  Subetance 
Abuee  and  Mental  Heahh  Services 
Administration. 

(PR  Doc-  97-19786  Filed  7-25-97;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-423»-N-04] 

Notice  of  Funding  AvailabllKy  (NOFA) 
and  Program  Quldallnea  for 
Homaownarshlp  Zonos;  Fiscal  Year 
1997;  Correction  and  Extanskxi  of 
Deadline 

AQQICY:  Office  of  the  Assistant 
Secretary  for  Community  Plaiming  and 
Development,  HUD. 
ACTKM:  Notice  of  Funding  Availability 
(NOFA);  Correction  and  Extension  of 
Deadline.  

SUMMARY:  On  July  7.  1997  HUD 
published  the  fiscal  year  (FY)  1997 
NOFA  and  prt>gram  guidelines  for 
Homeownership  Zones.  This  notice 
provides  a  copy  of  the  lobbying 
certification  that  applicants  must  submit 
in  accordance  with  24  CFR  part  87;  the 
copy  of  the  certification  was 
inadvertently  omitted  from  the  July  7, 
1997  NOFA.  This  notice  also  provides 
additional  information  about  the 
availability  of  and  instructions  for 
completing  the  forms  applicants  are 
required  to  submit.  This  notice  corrects 
a  typographical  error  with  regard  to  the 
points  available  for  the  rating  criteria. 
Finally,  this  notice  extends  the 
application  submission  deadline  until 
September  30,  1997. 
OEAOUNE  DATE:  One  original  and  two 
copies  of  each  application  must  be 
received  by  HUD  Headquarters  at  the 
address  provided  below  by  the  deadline 
date.  One  additional  copy  must  be 
received  by  the  HUD  Field  Office  by  the 
deadline  date.  All  four  copies  may  be 
used  in  reviewing  the  application. 
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Applications  Delivered.  Applications 
are  due  before  midnight  on  September 
30,  1997.  Before  the  deadline  date,  and 
on  normal  workdays  between  the  hours 
of  8:30  a.m.  and  4:30  p.m.,  completed 
applications  will  be  accepted  at  the 
Processing  and  Control  Unit,  Room 
7255.  Community  Plaiming  and 
Development  at  the  address  provided 
below. 

After  4:30  p.m.  on  the  deadline  date, 
hand-delivered  applications  will  be 
received  at  the  South  Lobby  of  the 
Department  of  Housing  and  Urban 
Development  at  the  address  provided 
below.  HUD  will  treat  as  ineligible  for 
consideration  hand-delivered 
applications  that  are  received  after 
midnight  on  September  30,  1997. 

Applications  Mailed.  HUD  will 
consider  applications  as  received  by  the 
deadline  if  they  are  postmarked  before 
midnight  on  September  30,  1997.  and 
received  by  HUD  Headquarters  within 
ten  (10)  calendar  days  aiter  that  date. 

Applications  Sent  by  Overnight 
Delivery.  HUD  will  consider 
applications  sent  by  overnight  delivery 
as  having  been  received  by  thq  deadline 
upon  submission  of  docimientary 
evidence  that  they  were  placed  in 
transit  with  the  overnight  delivery 
service  by  no  later  than  September  30, 
1997. 

Applications  Sent  by  Facsimile 
(FAX).  HUD  mil  NOT  accept  any 
application  sent  by  FAX. 

Applications  Sent  to  HUD  Field       . 
Offices.  One  copy  of  the  application 
must  be  received  by  the  HUD  field  office 
serving  the  area  in  which  the  applicant's 
Homeownership  Zone  is  located.  The 
field  office  must  receive  this  copy  by  the 
deadline  date,  but  a  detarmination  that 
an  application  was  received  on  time 
will  be  made  solely  according  to  the 
receipt  t>f  the  application  at  HUD 
Headquarters  in  Washington,  DC. 
ADOREWEl;  This  notice  does  not  change 
the  application  submission  infbnnation 
provided  in  the  July  7, 1997  NOFA.  One 
original  and  two  copies  of  the 
completed  application  must  be 
submitted  to  HUD  Headquarters  at  the 
following  address:  Processing  and 
Control  Unit,  Room  7255,  Office  of 
Community  Planning  and  Development, 
Department  of  Housing  and  Uifaen 
Development.  451  Seventh  Street.  SW.. 
Washington,  DC  20410.  One  additional 
copy  of  the  application  must  be  sent  to 
the  Director  of  Community  Planning 
and  Development,  at  the  HUD  field 
office  serving  the  State  in  which  the 
Homeownership  Zone  is  located, 
ron  FUITTHER  MFOfMATION  CONTACT:  Mr. 
Gordon  McKay,  Director.  Office  of 
Affordable  Housing  Programs,  Room 


7164,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410;  telephone  (202) 
708-2685  (this  is  not  a  toll-free 
number).  Hearing-  or  speech-impaired 
individuals  may  access  this  number  via 
TTY  by  calling  the  Federal  Information 
Relay  Service  at  (800)  877-TDDY. 
which  is  a  toll-free  number.  You  may 
also  contact  the  HUD  field  office  serving 
your  area  at  the  number  and  address 
provided  in  Appendix  A  of  the  July  7, 
1997  NOFA.  General  background 
information  about  homeoiivnership 
zones  is  also  available  through 
Community  Ccmnections  by  calling 
(800) 998-9999. 

SUPPLEMENTARY  MFORMATKM:  On  July  7, 
1997  (62  FR  36412),  HUD  published  the 
FY  1997  NOFA  and  program  guidelines 
for  Homeownership  Zones.  The  July  7, 
1997  NOFA  announced  the  availability 
of  $10  million  to  help  reclaim  distressed 
neighborhoods  by  creating 
homeownership  opportimities  for  low- 
and  moderate-income  {amilies,  and  to 
serve  as  a  catalyst  for  private 
investment,  business  creation,  and 
neighborhood  revitalization.  The  NOFA 
contained  information  concerning  basic 
program  requirements,  eligible 
applicants,  funding  availability,  and 
application  requirements  and 
procedures. 

Application  Submiaaion  Jtequirements 

One  of  the  application  submission 
requirements  is  the  certification 
regarding  lobbying,  which  is  required 
imder  HUD's  regulations  in  24  CFR  part 
87  (see  62  FR  36415).  As  Indicated  in 
the  NOFA,  HUD  intended  to  include  a 
copy  of  this  certification  as  part  of 
Appendix  B  of  the  NOFA  (see  62  FR 
36415),  as  well  as  a  copy  of  the  form  for 
the  disclosiue  of  lobbjdng  activities 
(SF-LLL)  (see  62  FR  36419).  While 
Appendix  B  of  the  NOFA  did  include 
the  form  for  the  disclosure  of  lobbjring 
activities,  HUD  inadvertently  fisiled  to 
provide  a  copy  of  the  required 
certffication.  Therefore,  a  copy  of  that 
certification  is  attached  to  this  notice. 

Another  application  submission 
requirement  to  the  Standard  Form  (SP) 
424,  the  Application  for  Federal 
Assistance  (see  62  FR  36414). 
Applicants  should  note  that  since  the 
funding  for  Homeownership  Zones  is 
relatively  new,  there  is  no  Catalog  of 
Federal  Domestic  Assistance  number  for 
the  program;  applicants  should  indicate 
"not  applicable"  in  box  10  of 
application  form. 

The  lobbying  certification,  the 
lobbying  disclosure  form  (SF-LLL).  and 
the  application  form  (SF'-424),  a»well 
as  general  background  information 
about  homeownership  zones,  are  also 


available  through  Community 
Coimections  by  calling  (800)  998-9999. 
The  forms  are  also  available  through 
HUD's  homepage  on  the  Internet  (http:/ 
/www. hud.gov). 

Criteria  for  Rating  Applications 

The  July  7,  1997  NOFA  described  the 
criteria  HUD  will  consider  when 
selecting  applications  for  funding  (see 
62  FR  36415-16).  The  description  of 
criteria  (5) — Capacity  to  Successfully 
Carry  Out  the  Plan— in  the  NOFA 
contains  a  typographical  error.  Although 
the  NOFA  provides  that  15  points  are 
available  for  this  criteria,  the  NOFA 
incorrectly  provides  that  HUD  will 
award  not  more  than  19  points  to 
proposals  that  do  not  includes  a  local 
partnership  recognized  by  the  National 
Partners  in  Homeownership.  The  NOFA 
should,  however,  provide  that  no  more 
than  14  points  will  be  awarded  in  the 
absence  of  such  a  partnership. 

Accordingly,  FR  Doc.  97-17548,  the 
NOFA  and  Prqgram  Guidelines  for 
Homeownership  Zones,  published  in 
the  Federal  Register  on  July  7,  1997  (62 
FR  36412)  is  amended  on  page  36416, 
coltmin  3,  by  correcting  the  introductory 
paragraph  of  section  I.J(5),  to  read  as 
follows: 

/.  Purpose  and  Substantive  Description 


J.  Criteria  for  Rating  Applications 


(5)  Capacity  to  Successfully  Carry  Out 
the  Plan 

HUD  will  award  up  to  15  points  based 
on  the  capacity  of  the  applicant,  its 
development  team,  and  other  partners  to 
implement  Homeownership  Zione 
activities  successfully.  PfUD  is  primarily 
concerned  that  the  experience  of  the 
entities  and  key  sta£f  carrying  out  each 
activity  reflect  the  specific  areas  of 
competency  required  for  success  in 
carrying  out  that  activity.  For  example, 
if  a  nonprofit  developer  will  be 
responsible  for  building  and  marketing 
100  homes,  ffUD  Mdll  expect  that  the 
developer  has  successfully  undertaken 
similar  projects  in  the  past.  IfUD  may 
consider  ii^rmation  from  performance 
reports,  financial  status  information, 
monitoring  reports,  audit  reports,  and 
other  information  available  to  HUD  in 
miilfing  its  determination  under  this 
criterion.  HUD  will  not  award  more 
than  14  points  imder  this  criterion  to 
any  proposal  that  does  not  include  a 
local  partnership  recognized  by  the 
National  Partners  in  Homeownership.  In 
responding  to  this  criterion,  applicants 
should: 
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Dated:  |uly  23.  1997 
facqnte  Lawing. 

General  Deputy.  Assistant  Secretary  for 
Community  Planning  and  Development. 

Catiflcattoii  Ragardias  LobbriBg 

Certification  for  Contracts,  Grants,  Loans, 
and  Cooperative  Agreements 

The  undenigDad  cartifies.  to  tha  beat  of  his 
or  hor  knowledge  and  belief,  that: 

(1)  No  Kederai  appropriated  fund*  have 
been  paid  or  will  be  paid,  by  or  oa  behalf  of 
the  undenigned,  to  any  penon  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  an  agency,  a  Member 
of  Congreaa,  an  officer  or  employee  of 
Congreea.  or  an  employee  of  a  Member  of 
Congreaa  in  connection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any  cooperative 
agreement,  and  the  axtenaion.  continnation. 
ranewal,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative 
agreement. 

(2)  If  any  fund*  other  than  Federal 
appropriated  funda  have  been  paid  or  will  be 
paid  to  any  pieraon  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congreaa.  an  officer  or  employee  of  Congreaa. 
or  an  employee  of  a  Member  of  Congreaa  La 
connection  with  this  Federal  contract,  grant, 
loan,  or  cooperative  agreement,  the 
undanigned  shall  complete  and  tubmit 
Standard  Form-LLL.  "Oiscloaure  Form  to 
Report  Lobbying."  in  accordance  with  its 
inatructions. 

(3)  The  underaigned  ahall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawarda  at  all 
tiers  (including  subcontTacts,  subgranta.  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipiants  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  material 
representation  of  bet  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352.  title  31,  U.S.  Code.  Any  person 
who  bils  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  leas 
than  SIO.OOO  and  Dot  mora  than  $100,000  for 
each  such  hilure. 

Signed: 

Dale: 


DEPARTHENT  OF  THE  WTERIOn 
Bureau  of  Land  Management 
[WY-021^1-6700:  WYWIOTTSfl 

Nottca  of  Propoaed  nahietaiamant  ( 
Tennmalad  0«l  and  Qaa  [ 


(Print  oame  and  title) 

[FR  Doc.  97-19916  Filed  7-25-97;  8:45  ami 

BILUNa  COOK  4210-»-P 


July  18. 1997. 

Pursuant  to  the  proviaioiu  of  30 
U.S.C.  188  (d)  and  (e),  and  43  CFR 
3108.2-3  (a)  and  (b)  (1).  a  petition  for 
reinstatement  of  oil  and  gas  lease 
WYW107756  for  lands  in  Campbell 
County,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination.  ThiB  leaaea  has  agreed  to 
the  amended  lease  terms  for  rentals  and 
royalties  at  rates  of  S5.00  per  acre,  or 
fraction  thereof,  per  year  and  16^ 
percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  lagialar  notice.  The  lessee 
has  met  all  the  requirements  for 
leinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  tha  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C 
188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW107756  effective  March  1, 
1997.  Bubiect  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 


I  I.Lewis, 
Chief.  Leasable  MineralM  Section. 
IFR  Doc.  97-19725  Filed  7-25-97;  8:45  am] 
BBJJNQ  ooof  sna-ts-r 


DEPARTMENT  OF  THE  INTERIOR 

National  Pari!  Sandea 

Notica  of  Invanlory  CompMion  for 


Aaaodalad  Funarary  Obfacta  from 
Shawnaa  County.  K8  hi  tha 
Poaaaaalon  of  tha  Kanaaa  Sti«a 
Hiatorical  SocMy.  Topaka.  KS 

AQGNCY:  National  Park  Service. 

ACmON:  Notice^ 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  25  U.S.C.  3003  (d),  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
from  Shawnee  County,  KS  in  the 
possession  of  the  Kansas  State  Historical 
Society,  Topeka,  KS. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Kansas  State 
Historical  Society  (KSHS),  Kansas  State 


University,  and  Wichita  State  University 
professional  staff  in  consultation  with 
representatives  of  the  Citizen  Band  of 
Potawatomi,  tha  Prairie  Band  of 
Potawatomi  Indians,  and  the  Kaw 
Indian  Tribe. 

In  1969,  himian  remains  representing 
two  individuals  were  recoverad  from 
site  14SH322  during  legally  authorized 
excavations  by  KSHS  for  the  proposed 
Grove  Reservoir  project  No  known 
individuals  were  identified.  The  31 
associated  fiuMvary  obfects  include 
ceramic  sherds,  glass  beads,  a  copper 
bracelet,  a  fire  steel,  a  projectile  point, 
and  a  gunflinL 

.  Site  14SH322  has  been  identified  as 
precontact  Plains  WtMxlland  and 
historic  Native  American  habitation  site 
based  on  material  ctdttue.  Based  on  the 
associated  funerary  objects  and 
indications  of  wood  coffins,  these 
individuals  have  been  determined  to  be 
Native  American,  and  the  burials  date 
from  approximately  1825-1870  A.D. 
This  site  is  within  the  boundaries  of  the 
PoUwatomi  reservation  of  1848-1861. 
Consultation  with  representatives  of  the 
atizen  Band  of  Potawatomi,  the  Prairie 
Band  of  Potawatomi  Indians,  and  the 
Kaw  Indian  Tribe  indicates  these  burials 
are  likely  to  be  affiliated  with  the 
Potawatomi  rather  than  the  Kaw  Indian 
Tribe. 

In  1984  and  1992,  himian  remains 
representing  one  individtial  were 
recovered  from  the  surfece  of  site 
14SH334,  a  plowed  field  on  the  west 
edge  of  Rossville  by  KSHS  archeolosisU. 
No  known  individual  was  identified 
The  associated  funerary  object  is  a 
copper  or  brass  crucifix. 

Site  14SH334  may  be  associated  with 
the  farmstead  of  the  Potawatomi 
families  Latighton  and  Laughton- 
Nadeau  dating  from  1848  to  1868  based 
on  historic  records  pertaining  to  the 
Potawatomi  reservation  located  in 
Shawnee  county  during  1848-1861. 
Several  other  Potawatomi  femily 
Csrmsteads  were  also  present  in  the  area, 
known  from  both  historical  documents 
and  confirmed  through  archeological 
evidence.  The  associatad  funerary 
object,  dating  from  the  mid-nineteenth 
century,  is  a  likely  indicator  of  Catholic 
religious  affiliation,  common  for  many 
Potawatomi.  Based  on  the  associated 
funerary  object  and  likely  age  of  the 
burial,  this  individual  is  believed  to  be 
Native  American,  and  the  historic 
records  for  this  site  indicate  this 
individual  was  likely  Potawatomi. 

In  1880,  human  remains  representing 
three  individtials  %vere  donated  to  the 
Kansas  State  Historical  Society  by  Mr. 
Joel  Lucas.  No  known  individuals  were 
identified.  The  three  associated  funerary 
objects  include  a  decoratively  carved 
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wood  handle  with  a  brass  tack,  one 
metal  hoe  blade,  and  an  iron  trowel. 

Donor  information  states  Mr.  Lucas 
obtained  these  human  remains  and 
associated  fimerary  objects  from 
"Indian"  graves  located  eight  miles 
northwest  of  Topeka.  This  area  was 
within  the  Potawatomi  reservation  of 
1848-1861.  Based  on  the  apparent  age 
and  types  of  associated  fimerary  objects, 
the  human  remains  also  date  from  this 
period. 

Based  on  the  above  mentioned 
information,  officials  of  the  Kansas  State 
Historical  Society  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(1),  the 
human  remains  listed  above  represent 
the  physical  remains  of  six  individuals 
of  Native  American  ancestry.  Officials  of 
the  Kansas  State  Historical  Society  have 
also  determined  that,  pursuant  to  25 
U.S.C.  3001  (3)(A),  the  34  objects  listed 
above  are  reasonably  believed  to  have 
been  placed  with  or  near  individual 
human  remains  at  the  time  of  death  or 
later  as  part  of  the  death  rite  or 
ceremony.  Lastiy,  officials  of  the  Kansas 
State  Historical  Society  have 
determined  that,  pursuant  to  25  U.S.C. 
3001  (2),  there  is  a  relationship  of 
shared  group  identity  which  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and 
associated  fimerary  objects  and  the 
Citizen  Band  of  Potawatomi  and  the 
Prairie  Band  of  Potawatomi  Indians. 

This  notice  has  been  sent  to  officials 
of  the  Citizen  Band  of  Potawatomi,  the 
Prairie  Band  of  Potawatomi  Indians,  and 
the  Kaw  Indian  Tribe,  Representatives 
of  any  other  Indian  tribe  that  believes 
itself  to  be  culturally  affiliated  with 
these  human  remains  and  associated 
fimerary  objects  should  contact  Randy 
Thies,  Archeologist.  Kansas  State 
Historical  Society,  6425  SW  Sixth, 
Topeka,  KS  66606-1099;  telephone: 
(913)  272-8681,  ext  267,  before  August 
27, 1997.  Repatriation  of  the  human 
remains  and  associated  funerary  objects 
to  the  Citizen  Band  of  Potawatomi  and 
the  Prairie  Band  of  Potawatomi  Indians 
may  begin  after  that  date  if  no 
additional  claimants  come  forward. 
Dated:  July  21, 1997. 
Francis  P.  McManamon, 
Departmental  Consulting  Archeologist, 

Manager,  Archeology  and  Ethnography 

Program. 

(FR  Doc  97-19788  Filed  7-25-97;  8:45  am] 

aajJNQ  COOC  4310-7».F 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sarvica 

Notica  of  Intent  To  Rapatrlate  Cultural 
Items  From  Jackson  County,  KS  In  ttta 
Possassion  of  tha  Kansas  State 
Historical  Society,  Topeka,  KS 

AGENCY:  National  Park  Service. 
ACTION:  Notice... 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatiiation  Act,  43  CFR  10.10  (a)(3),  of 
the  intent  to  repatriate  cultural  items  in 
the  possession  of  the  Kansas  State 
Historical  Society  which  meet  the 
definition  of  "luiassociated  funerary 
objects"  under  Section  2  of  the  Act 

The  fourteen  cultural  items  include 
silver  conchos,  silver  pendents,  a  conch 
shell,  two  bead  necklaces,  a  cowrie  shell 
necklace,  a  powder  horn,  two  pieces  of 
beaded  cloth,  two  leather  tobacco 
pouches,  and  a  distinctively  shaped 
piece  of  limestone. 

In  1969,  these  items  were  donated  to 
the  Kansas  State  Historical  Society  by 
T.W.  McDonald  of  Carbondale,  KS. 
Information  provided  by  the  donor 
states  the  items  were  removed  "from 
graves  approximately  three  miles 
southwest  of  Mayetta,  Kans."  The 
cultural  items  most  likely  date  from  the 
1850s  through  the  1860s.  The  land  that 
is  three  miles  southwest  of  Mayetta,  KS 
is  within  the  Prairie  Band  Potawatomi 
Reservation  which  has  been  exclusively 
occupied  by  the  Potawatomi  since  1848. 

Officials  of  the  Kansas  State  Historical 
Society  have  determined  that,  pursuant 
to  25  U.S.C.  3001(3)(B),  these  fourteen 
cultural  items  are  reasonably  believed  to 
have  been  placed  %vith  or  near 
individual  htmian  remains  at  the  time  of 
death  or  later  as  part  of  the  death  rite 
or  ceremony  and  are  believed,  by  a 
preponderance  of  the  evidence,  to  have 
been  removed  frxim  a  specific  burial  site 
of  an  Native  American  individual. 
Officials  of  the  Kansas  State  Historical 
Society  have  also  determined  that, 
pursuant  to  25  U.S.C.  3001  (2),  there  is 
a  relationship  of  shared  group  identity 
which  can  be  reasonably  traoBd  between 
these  items  and  the  Qtizen  Band  of 
Potawatomi  and  the  Prairie  Band  of 
Potawatomi  Indians. 

This  notice  has  been  sent  to  officials 
of  the  Citizen  Band  of  Potawatomi  and 
the  Prairie  Band  of  Potawatomi  Indians. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  objects  should 
contact  Randy  Thies.  Archeologist. 
Kansas  State  Historical  Society,  6425 
SW  Sixth,  Topeka.  KS  66606-1099; 
telephone  (913)  272-8681  ext  267 


before  August  27, 1997.  Repatriation  of 

these  objects  to  the  Citizen  Band  of 

Potawatomi  and  the  Prairie  Band  of 

Potawatomi  Indians  may  begin  after  that 

date  if  no  additional  claimants  come 

forward. 

Dated:  July  21, 1997. 

Francis  P.  McManamon, 

Departmental  Consulting  Archeohgfst, 

Manager,  Archeology  and  Ethnography 

Progmm. 

(FR  Doc.  97-19789  FUed  7-25-97  ;  8:45  am) 

BaUNQ  CODE  4S1».;70-F 


DEPARTMENT  OF  JUSTK^E 

Sollcitatton  for  a  Cooparative 
Ayrskmant 

AGENCY:  U.S.  Department  of  Justice, 
National  Institute  of  Corrections. 
ACTION:  Solicitation  for  a  Cooperative 
Agreement. 

summary:  The  Department  of  Justice 
(DOJ),  National  Iiutitute  of  Corrections 
(NIC)  announces  plans  for  award  of  a 
cooperative  agreement  to  fund  a 
"Training  for  Trainers  and  Facilitators 
Project:  A  Training  Program  for  Staff  in 
Staff  and  Local  Corrections  Agencies." 

Purpose:  The  National  Institute  of 
Corrections  is  seeking  proposals  for  a 
cooperative  agreement  to  deliver 
training  for  advanced  correctional 
trainers  in  training  design  and 
development  and  to  develop  cturiculum 
and  train  facilitators  in  state  and  local 
corrections  agencies.  The  Training  for 
Trainers  and  Facilitators  Project  will  be 
a  collaborative  effort  between  NIC 
prt>gram  staff  and  the  cooperative 
agreement  recipient 

Authority:  Public  Law  93-415. 

Funds  Available:  Fimding  for  the 
project  is  limited  to  a  maximum  total 
amoimt  of  $111,000  (direct  and  indirect 
costs)  for  one  cooperative  agreement 
Funds  may  not  be  used  for  construction, 
or  to  acquire  or  build  real  property.  If 
the  cooperative  agreement  is  not 
awarded  by  September  30, 1997,  the 
government's  obligation  imder  this 
cooperative  agreement  is  contingent 
upon  the  availability  of  appropriated 
funds  in  FY  98  from  which  payment  can 
be  made.  No  legal  liability  on  the  part 
of  the  government  for  any  payment  may 
arise  imtil  funds  are  made  available  to 
NIC  for  this  coo]}erative  agreement  and 
until  the  awardee  receives  notice  in 
writing  of  such  availability. 

Deadline  for  Receipt  of  Applications: 
Applications  must  be  received  by  NIC's 
Washington  Offices  by  4:00  p.m., 
Eastern  time  on  Friday.  August  29, 
1997. 
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Addresses  and  Further  Information: 
Requests  for  the  application  kit,  which 
includes  further  details  on  the  project's 
objectives,  etc.  should  be  directed  to 
Judy  Evens,  Cooperative  Agreement 
Control  Office,  National  Institute  of 
Corrections,  320  First  Street,  N.W., 
Room  5007,  Washington.  D.C.  20534;  or 
by  calling  800-995-6423,  ext.  159;  or 
202-307-3106.  ext.  159;  or  e-mail  at 
jevens@bop.gov. 

All  technical  and/or  programmatic 
information  on  this  announcement 
should  be  directed  to  Ms.  Judith  Blair. 
National  Institute  of  Corrections, 
Academy  Division,  1960  Industrial 
Circle,  Suite  A,  Longmont,  CO  80501  or 
by  calling  80&-995-6429.  ext.  122  or 
303-682-0382.  ext.  122.  or  by  e-mail  at: 
jblair@bop.gov. 

Eligible  Applicants:  An  eligible 
applicant  is  any  private,  non-profit 
organization  or  institution,  or 
individual. 

Review  Consideration:  Applications 
received  under  this  announcement  will 
be  subjected  to  an  NIC  3-5  member  Peer 
Review  Process. 

Number  of  A  wards:  One  ( 1 ). 

NIC  Application  Number:  97 MB. 
This  number  should  appear  as  a 
reference  line  in  your  cover  letter  and 
also  in  t>ox  11  of  Standard  Form  424. 

Other  Information:  Applicants  are 
advised  that  the  narrative  description  of 
their  program,  not  including  the  budget 
justification  or  Standard  Form  424, 
attachments  and  appendices  should  not 
exceed  forty  (40).  double-spaced  typed 
pages. 

Executive  Order  12372:  This  program 
is  subject  to  the  provisions  of  Executive 
Order  12372.  Executive  Order  12372 
allows  the  States  the  option  of  setting 
up  a  system  for  reviewing  applications 
from  within  their  States  for  assistance 
under  certain  Federal  programs. 
Applicants  (other  than  Federally- 
recognized  Indian  tribal  governments) 
should  contact  their  State  Single  Point 
of  Contact  (SPOC).  a  list  of  which  is 
included  in  the  application  kit,  along 
with  further  instructions  on  propoaed 
proiects  serving  more  than  one  State. 

(The  Catalog  of  Fe«ierai  Domestic  AMisUnce 
number  is:  16.603) 

Dated:  hiiy  23.  1997. 
Morria  L.  Tkigpen, 

Director.  National  Institute  ofComctions. 
[FR  Doc.  97-19764  Filed  7-25-07;  •:45  am) 
HUMQ  CODE  Mia-aS-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforc«fnent  Administration 

Importer  of  Controlled  Substances; 
Notice  of  Registration 

By  notice  dated  March  31,  1997.  and 
published  in  the  Federal  Register  on 
May  12,  1997.  (62  FR  25971),  Lonza 
Riverside,  900  River  Road. 
Conshohocken.  Permsylvania  19428. 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of 
phenylacetone  (8501),  a  basic  class  of 
controlled  substance  listed  in  Schedule 
II. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21.  United  States  Code. 
Section  823(a)  and  determined  that  the 
registration  of  Lonza  Riverside  to  import 
phenylacetone  is  consistent  with  the 
public  interest  and  with  United  States 
obligations  under  international  treaties, 
conventions,  or  protocols  in  effect  on 
May  1,  1971,  at  this  time.  Therefore, 
pursuant  to  Section  1008(a)  of  the 
Controlled  Substances  Import  and 
Export  Act  and  in  accordance  with  Title 
21.  Code  of  Federal  Regulations,  Section 
1301.34,  the  above  firm  is  granted 
registration  as  an  importer  of  the  basic 
class  of  controlled  substance  listed 
above. 

Dated:  July  1.  1997. 
lohn  H.  King, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 
(FR  Doc.  97-19721  Filed  7-25-97;  8:45  am) 

aaXMQ  COOC  4410-«»-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importar  of  Controlled  Subatances; 
Notice  of  Regiatration 

By  notice  dated  May  6, 1997,  and 
published  in  the  Fadlarsl  Ragietur  on 
May  19,  1997,  (62  FR  27281),  Radian 
International  LLC,  8501  North  Mopac 
Blvd.,  P.O.  Box  201088.  Auatin.  Texas 
78720,  made  applicadon  to  the  Drug 
Enforcement  Administntion  to  be 
registered  as  an  importer  of  the  basic 
claaies  of  controlled  aubatancea  listed 
tnlow: 


Drug 

Calhinone  (1235) 

Methcatfunona  (1237) 

N  CthytMHpha«wnina  (1475)  .. 

Ibogeme  (7260)  

TaSrttydwcfwebinola  (7370) 
(7381)  


Schadule 


Drug 

4-Bfomo-2,&- 

dimethoxyamphetamine  (7391). 
4-Bfomo-2.5- 

dimethoxyphenethylamine 

(7392). 
4-Methyl-2.5- 

Dimethoxyamphetamtne  (7395). 
2.S-dimethoxyamphetamine 

(7396). 
3.4-Methylenedioxy  amphetamine 

(7400). 
3.4-Mettiylenedtoxy-N- 

ethylamphetamine  (7404). 
3,4- 

Methylenedioxymethamphetarn- 

ine  (7405). 
4^ethoxyamphetamirte  (7411)  .... 

Psilocybin  (7437)  

Pssilocyn  (7438)  

Etorphine  (except  HCl)  (9056)  .... 

Heroin  (9200) 

Pholocodine  (9314)  

Amphetamine  (1100)  

Methamphetamine  (1105)  

Amobarbital  (2125)  

Pentobartjilal  (2270)  

Cocaine  (9041)  

Codeine  (9050) 

Dihydrocodeine  (9120)  

Oxycodone  (9143)  

Hydromofphone  (9150)  

BenzoylecgoTMne  (9180) 

Ettiylmorphine  (9190)  

Meperidine  (9230)  

Mettiadone  (9260)  

Oextropropoxypherte.   txjik   (non- 
dosage  terms)  (9273). 

Morphine  (9300)  

Thebaine  (9333)  

Levo-aiphacetylmethadol  (9648)  .. 
Oxymorphooe  (9652) 


Schedule 


No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21,  United  States  Code, 
Section  823(a)  and  determined  that  the 
registration  on  Radian  International  LLC 
to  import  the  listed  controlled 
substances  is  consistent  with  the  public 
interest  and  with  United  States 
obligations  under  international  treaties, 
conventions,  or  protocols  in  effect  on 
May  1, 1971,  at  this  time.  Therefore, 
pursuant  to  Section  1008(a)  of  the 
Controlled  Substaocea  Import  and 
Export  Act  and  in  accordance  with  Title 
21 ,  Code  of  Federal  Regulations,  Section 
1301.34.  the  above  firm  is  granted 
registration  as  an  importer  of  the  basic 
classes  of  controlled  subataaces  listed 
above. 

Datad:  July  •■  1M7. 
lakalLKii^ 

Deputy  Assistance  AdmMsttator.  Office  of 
Diversion  Control,  Dntg  Enforcemeril 
Admunistratioa. 
(FR  Doc.  97-19722  Filed  7-25-97;  8:45  am] 


Federal  Register  /  Vol.  62.  No.  144  /  Monday,  July  28,  IQQ'?  /  Notices 


40375 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importer  of  Controlled  Substances; 
Notice  of  Registration 

By  notice  dated  April  16, 1997,  and 
published  in  the  Fedwal  Register  on 
May  12, 1997,  (62  FR  25973),  Research 
Triangle  Institute,  Kenneth  H.  Davis,  Jr., 
Hermann  Building  East  Institute  Drive, 
P.O.  Box  12194,  Research  Triangle  Park, 
North  Carolina  27709,  made  application 
by  renewal  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 

Schedule 

Marihuana  f7360)  

1 

Cocaine  (9041) 

II 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21,  United  States  Code, 
Section  823(a)  and  determined  that  the 
registration  of  Research  Triangle 
Institute  to  import  the  listed  controlled 
substances  is  consistent  with  the  public 
interest  and  with  United  States 
obligations  under  international  treaties, 
conventions,  or  protocols  in  eSisct  on 
May  1, 1971,  at  this  time.  Therefore, 
pursuant  to  Section  1008(a)  of  the 
Controlled  Substances  Import  and 
Export  Act  and  in  accordance  with  Title 
21.  Code  of  Federal  Regulations,  Section 
1301.34,  the  above  firm  is  granted 
registration  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
above. 

Dated:  July  8.  1997. 
Jolm  H.  King, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
A  dministration . 

(FR  Doc.  97-19720  Filed  7-25-97;  8:45  am] 
BIUJNQ  CODE  4410-OS-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Job  Training  Partnership  Act  (JTPA), 
Title  IV-D,  Demonstration  Program: 
Women  in  Appranticaahip  and 
Nontraditional  Occupations 

AGENCY:  Women's  Bureau,  Department 
of  Labor. 

ACTION:  Notice  of  Availability  of  Fimds 
and  Solicitation  for  Grant  Applications 
(SGA  97-05). 

StiMMARY:  All  information  required  to 
submit  a  proposal  is  contained  in  this 
announcement.  Applicants  for  grant 


funds  should  read  this  notice  in  its 
entirety  and  respond  as  directed.  Grant 
proposals  that  are  not  completed  as 
directed  will  be  judged  nonresponsive 
and  will  not  be  evaluated.  The  Women's 
Bureau  (WB),  U.S.  Department  of  Labor 
(DOL)  announces  the  fourth  year  of  its 
Solicitation  for  Grant  Applications 
(SGA)  first  authorized  by  the  Women  in 
Apprenticeship  and  Nontraditional 
Occupations  (WANTO)  Act  under  its 
Technical  Assistance  (TA)  grant 
provisions  to  Community-Based 
Organizations  (CBOs)  to  deliver  TA  to 
Employers  and  Labor  Unions  (E/LUs). 
The  WANTO  competitive  grant  program 
is  funded  through  the  Job  Training 
Partnership  Act  OT^A).  Title  IV-D 
discretionary  funds.  While  the  Women's 
Bureau  has  responsibility  for 
implementing  the  competitive  grant 
process,  the  WANTO  Act  is  imder  the 
joint  administration  of  the  Women's 
Bureau  (WB)  and  the  Bureau  of 
Apprenticeship  and  Training  (BAT). 
The  Department  expects  to  make  three 
to  five  WANTO  awards  for  private 
sector  initiatives  from  the  hinds 
allocated  for  FY  1997. 

The  IDepartment's  interest  is  to 
promote  the  commitment  and 
participation  of  employers  and  labor 
unions  to  the  building  of  reciprocal 
resources  that  link  pre-apprenticeship 
training  to  employment  and  sponsored 
apprenticeship  training.  The 
EJepartment's  goal  is  to  increase  the 
participation  of  women  in 
apprenticeship  training  and 
nontraditional  employment  as  one  way 
to  move  welfore-dependent  or  eligible 
women  to  a  career  path  that  can  result 
in  economic  self-sufficiency  for  them 
and  their  families.  WANTO  proposals 
should  identify  and  focus  on 
employment  paths  to  and  in  high-wage 
and  high  employment  growth  careers  for 
women,  particularly  occupations  in 
transportation,  highway  and  bridge 
construction  industries,  and  other 
grovnng  high-wage  careers.  Therefore, 
grant  proposals  should  discuss 
workplace  strategies  for  technical 
assistance  to  employers  and  labor 
unions  that  also  bring  to  the  attention  of 
employers  and  labor  unions  the  need  for 
them  to  consider  cooperative  strategies 
to  provide  for  transitional  costs 
(including  fees/dues,  tools,  and  living 
costs),  child  care  and  transportation  for 
women  seeking  to  enter  and  sustain 
themselves  in  the  apprenticeship  and 
nontraditional  occupations.  These  are 
major  reasons  why  women  are  unable  to 
enter  and/or  complete  training  or  entry- 
level  employment 

Grant  proposals  from  CBOs  who  want 
to  provide  technical  assistance  may  be 
submitted  with  or  without  the 


employers  and  unions  for  whom  CBOs 
wiU  provide  technical  assistance  and/or 
who  want  to  link  preapprenticeship  to 
sponsored  apprenticeship  training  for 
women.  Employers  and  Unions  may 
submit  requests  for  technical  assistance 
from  CBOs  direcUy  to  the  Department  of 
Labor  for  matching  with  CBOs.  The 
Department  will  give  top  priority  to 
technical  assistance  projects  in  two 
areas:  (1)  Transportation  industry, 
particularly  hi^way  and  bridge 
construction,  in  conjimction  with 
megaprojects;  and  (2)  in 
nonconstruction  industries,  such  as, 
telecommunications,  utilities,  and  high- 
technology  occupations  in  the  health 
industries. 

This  notice  describes  the  background, 
the  application  process,  statement  of 
work,  evaluation  criteria,  and  reporting 
requirements  for  Solicitation  for  Gnxii 
Applications  (SGA)  97-05.  WB 
anticipates  that  a  total  amount  of 
$410,000  will  be  available  for  the 
support  of  all  Fiscal  Year  1997.  The  WB 
vfill  provide  the  technical  and  policy 
leadership  for  this  project. 

DATES:  One  (1)  ink-signed  original, 
complete  grant  application  plus  five  (5) 
copies  of  ^e  Technical  Proposal  and 
two  (2)  co|>ies  of  the  Cost  Proposal  shall 
be  submitted  to  the  U.S.  Department  of 
Labor,  Office  of  Procurement  Services, 
Room  N-5416,  Reference  SGA  97-05. 
200  Constitution  Avenue,  NW, 
Washington,  DC  20210,  not  later  than 
4:45  p.m.  EDT,  August  29.  1997.  Hand- 
delivered  applications  must  be  received 
by  the  Office  of  Procurement  Services 
by  that  time. 

ADDRESSES:  Applications  shall  be 
mailed  to  the  U.S.  Department  of  Labor. 
Office  of  Procurement  Services, 
Attention:  Lisa  Harvey,  Reference  SGA 
97-05,  Room  N-5416,  200  Constitution 
Avenue,  NW..  Washington,  DC  20210. 

FOR  FURTHER  MFORMATKM  CONTACT:  Lisa 
Harvey,  Office  of  Procurement  Services, 
at  (202)  219-6445.  (This  is  not  a  toll-free 
number.) 

Part  L  Background 

The  Women  In  Apprenticeship  and 
Nontiaditional  Occupations  (WANTO) 
i4rt— Public  Law  102-530,  signed 
October  27,  1992— The  Act  has  three 
major  activities  that  affect  this  SGA: 

1.  Outreach  to  employers  and  labor 
uinions.  DOL  will  promote  the  Act's 
program  to  employers  and  labor  unions 
by  informing  them  of  the  availability  of 
technical  assistance  and  keeping  a 
database  of  employers  and  grant  award 
community-based  organizations. 

2.  Technical  assistance.  DOL  will 
provide  grants  to  community-based 
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organizations  to  deliver  technical 
assistance  to  employers  and  labor 
unions  to  prepare  them  to  recruit,  train, 
and  employ  women  in  apprenticeable 
and  nontraditional  occupations. 

3.  Liaison  role  of  Department  of 
Labor.  The  Department  of  Labor  is  to 
serve  as  follows:  (1)  Acting  as  a  liaison 
between  employers,  labor,  and  the 
community-based  organizations 
providing  technical  assistance:  (2) 
coordinating;  conducting  regular 
assessment:  and  seeking  input  of 
employers  and  labor  unions. 

The  Women's  Bureau:  Improving 
women's  employment  opportunities  and 
related  equity  issues  have  been  the 
driving  force  of  the  Bureau's  activities 
and  policies  since  its  inception  in  1920. 
Within  the  Department  of  Labor,  the 
Director  serves  as  the  policy  advisor  to 
the  Secretary.  For  example,  the  Bureau 
has  a  history  of  encouraging  women  to 
consider  the  wide  array  of 
apprenticeable  and  other  occupationc 
nontraditional  to  women  as  one  way  to 
obtain  economic  self-sufficiency  for 
them  and  their  families.  Nontraditional 
occupations  (NTOs)  are  occupations 
where  women  account  for  25  percent  or 
less  of  all  persons  employed  in  an 
occupational  group.  These  occupations 
include  the  more  commonly  known 
male-dominated  occupations  in  blue- 
collar,  skilled  trades  such  as  caq>enter, 
plumber,  electrician,  sheet  metal  worker 
or  welder  in  the  construction  and 
related  industries.  In  addition,  NTOs 
include  occupations  arising  from  the 
advances  of  high  technology  fueling 
improved  and/or  new  manufactiiring 
processes  in  fiber  optics,  chemicals, 
petroleum,  as  well  as  technical  skills  in 
the  electronics  and  other  technical 
occupations  that  require  computer 
literacy  to  customize,  service,  build  and 
repair  precision  machinery  in 
manufacturing.  Other  high-pay 
computer-based  jobs  in  the  service 
sector  industries,  such  as  business  and 
professional  services,  radiology,  laser, 
and  related  high  technology  health  care, 
including  nursing:  computer-processing 
of  financial  services  and  records;  and 
other  high  pay  jobs  in  utilities, 
telecommunications  and  transportation 
industries  are  also  expanding  as  a  result 
of  advemces  in  technology. 

Today,  WB  finds  some  increases  in 
women's  interests  in  NTO  as  reflected 
in  small  increases  in  women  in 
apprenticeship  training  in  such 
occupations  and  nontraditional 
employment.  Women  comprised  4 
percent  of  apprentices  and  2.5  percent 
of  persons  employed  in  the  construction 
trades  in  1996.  Similarly.  WB  finds  that 
there  have  been  some  changes  in 
attitudes  about  whose  hands  (both 


women  and  men)  may  do  skilled  work. 
Nonetheless,  as  the  statistics  indicate, 
women  have  not  obtained  a  critical 
mass  in  most  trades  nor  have  critical 
goals  for  women  in  apprenticeship  been 
obtained  (i.e.,  6.9  percent  in 
construction  trades).  Moreover,  studies 
point  out  that  once  hired,  women  face 
problems  that  erode  their  retention. 
(See,  Laurie  Wessman  LeBreton,  Sara 
Segal  Loevy,  and  Lauren  Sugerman, 
Building  Equal  Opportunity,  and  Laurie 
Wessman  LisBreton  and  Sara  Segal 
Loevy,  Breaking  New  Ground:  Worksite 
2000.)  Thus,  despite  some  increase  in 
access  in  placement,  there  are  still 
barriers  in  recruitment  and  retention  of 
women  in  apprenticeship  positions  and 
NTO  training  and  job  placement.  This  is 
in  addition  to  problems  common  to  all 
working  women;  i.e.,  child  care, 
balancing  work  and  family  conflicts  and 
imponsibilities.  The  Fiscal  Year  1997 
WANTO  solicitaUon  for  CBOs  to 
develop  preapprmticeship/ 
apprenticeship  training  partnanhipa  in 
transportation  construction  and  otber 
nonconstniction  industries  (as  indicated 
above)  will  also  address  issues  of 
quality,  commitment  and  ensuring  a 
friendly  and  equitable  workplace  fcir  all 
workers — women  and  men. 

The  fiureou  of  Apprenticethip  and 
TYaining:  The  Women's  Bureau  co- 
administers WANTO  with  the  Bureau  of 
Apprenticeship  and  Training  (BAT). 
BAT  was  established  in  1937  aa  the 
national  administrative  agency  in  the 
Department  of  Labor  to  carry  out  the 
objectives  of  the  National 
Apprenticeship  Act  (also  known  as  the 
Fitzgerald  Act),  guided  by  the 
recommendations  of  the  Federal 
Committee  on  Apprenticeship.  BAT  has 
the  objective  to  stimulate  and  assist 
industry  in  the  development,  expansion, 
and  improvement  of  apprenticeship  and 
training  programs  designed  to  provide 
the  skilled  workers  required  by  the 
American  economy. 

Under  the  National  Apprenticeship 
Act.  the  Bureau  is  responsible  for 
providing  service  to  existing 
apprenticeship  programs  and  technical 
assistance  to  organizations  who  would 
like  to  establish  an  apprenticeship 
program.  The  Bureau  works  very  closely 
with  State  Apprenticeship  Councils 
(SAC)  and  the  educational  system  to 
deliver  support  services  at  the  national. 
State  and  local  level.  When  apprentices 
finish  their  training,  they  receive 
certificates  of  completion  of 
apprenticeship.  These  are  issued  by  the 
State  apprenticeship  agencies,  or  in 
those  States  not  having  such  an  agency, 
by  the  Bureau  of  Apprenticeship  and 
Training  in  accordance  with  its 


reconunended  standards.  The  State 
Apprenticeship  Council. 

BAT  is  committed  to  improving  the 
access  of  women  to  apprenticeship 
training  to  increase  their  employment  in 
jobs  that  have  historically  put  men  on 
the  career  ladder  to  successful  working 
careers.  As  apprenticeship  has  been  the 
building  block  for  a  skilled  and  stable 
work  force,  it  is  also  a  career  path  that 
can  provide  an  economically  stable 
family  life  in  mainstream  America. 

Definitions:  Nontraditional 
Occupations  (NTOs)  are  those  where 
women  account  for  less  than  25  percent 
of  all  persons  employed  in  a  single 
occupational  ^up. 

Pnappmnticeahip  programs  for 
woman  prepare  them  to  keep  pace  with 
occupational  skills  training  or  entry- 
level  employment  in  nontraditional 
occupations.  The  curriculum  includes 
pre-vocational  instruction  in 
identification  and  use  of  tools,  blueprint 
reading,  basic  shop  skiUs.  and  safety 
procedures,  as  w^  as  math  skills,  and 
physical  conditiooing. 

Apprenticeship,  in  grawral,  includes  a 
formal  paid  training-work  agreement 
where  labor  and  management  work 
togather  to  proaaote  learning  on  the  )ob: 
to  support  the  "hands  on"  learning, 
there  must  be  relatsd  theontical 
instruction  (often  classroom).  After 
complalinf  tiie  pragmm  standards 
succaaafuUy — uaually  3  to  5  yemn — the 
apprantioe  is  awaidad  a  certifioate  of 
complatioa  by  aMm-  the  Bureau  of 
Afyrentioeship  and  Training  or  the 
State  Apprenticeship  Cotmcil. 

CommunUy-Based  Organizations 
(CBOs)  are  as  defined  in  Section  4(5)  of 
the  Job  Training  Partnership  Act  (29 
U.S.C.  1501(5)):  Private  nonprofit 
organizations  which  are  representative 
of  communities  or  significant  segments 
of  communities  and  which  provide  job 
training  services.  For  this  solicitation, 
communities  or  significant  segment  of 
communities  are  the  private  nonprofit 
organizations  that  have  demonstrated  at 
least  three  years  experience  in  the 
development  and  operation  of  policies 
and  programs  in  the  recruitment, 
selection,  training,  placing,  retaining, 
and  otherwise  preparing  of  Women  for 
Apprenticeship  and  other 
Nontraditional  Occupations  (NTOs). 

Please  Note  That  Eligible  Applicants 
Must  Not  Be  Classified  Under  the  IRS 
Tax  Code  as  a  501(CX4)  EnUty. 

A.  Authorities:  The  technical 
assistance  grants  were  first  authorized 
under  the  Women  in  Apprenticeship 
and  Nontraditional  Occupations 
(WANTO)  Act,  Public  Law  102-530, 
approved  October  27, 1992. 

0.  Purpose  of  the  Demonstration:  The 
purpose  of  the  WANTO  demonstration 
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program  is  to  provide  technical 
assistance  to  employers  and  labor 
unions  to  encourage  the  employment  of 
women  in  apprenticeship  and 
nontraditional  occupations  by  preparing 
employers  and  labor  unions  to  recruit, 
select,  train,  retain  and  prepare  women 
in  other  areas  for  apprenticeship  and 
nontraditional  occupations  in  their 
workplaces.  The  goal  of  WANTO  is  to 
increase  the  employment  of  women  in 
apprenticeable  and  nontraditional 
occupations  by  preparing  employers 
and  labor  unions. 

Part  n.  Application  Process 

A.  Eligible  Applicants 

1.  Community-Based  Organizations 
are  the  only  entities  eligible  for  grant 
awards.  Please  Note  That  Eligible 
Applicants  Must  Not  Be  Classified 
Under  the  IRS  Tax  Code  as  a  501(C)(4) 
Entity. 

a.  Community-Based  Organizations 
(CBOs)  are  the  eligible  applicants  to 
receive  WANTO  grants  to  provide 
technical  assistance  to  employers  and 
labor  unions  that  request  assistance  to 
recruit,  select,  train,  place,  retain,  and 
other  areas  of  preparation  to  promote 
women  to  nontraditional  or 
apprenticeship  positions  in  their 
workplaces  and/or  are  interested  in 
linking  their  apprenticeship  program  to 
preapprenticeship  to  support  or  provide 
for  an  increase  or  pipeline  for  women  in 
apprenticeship. 

Specific  Technical  Assistance 
provided  by  CBOs  may  include: 

(1)  Developing  outreach  and 
orientation  sessions  to  recruit  women 
into  the  employers'  apprenticeable 
occupations  and  nontraditional 
occupations; 

(2)  Developing  preapprenticeable 
occupations  or  nontraditional  skills 
training  to  prepare  women  for 
apprenticeable  occupations  or 
nontraditional  occupations; 

(3)  Providing  ongoing  orientations  for 
employers,  imions,  and  workers  on 
creating  a  successful  environment  for 
women  in  apprenticeable  occupations 
or  nontraditional  occupations; 

(4)  Setting  up  support  groups  and 
facilitating  networks  for  women  in 
nontraditional  occupations  on  or  off  the 
job  site  to  improve  their  retention; 

(5)  Setting  up  a  local  computerized 
data  base  referral  system  to  maintain  a 
ctirrent  list  of  tradeswomen  who  are 
available  for  work; 

(6)  Serving  as  a  liaison  between 
tradeswomen  and  employers  and 
tradeswomen  and  labor  unions  to 
address  workplace  issues  related  to 
gender;  and 

(7)  Conducting  exit  interviews  with 
tradeswomen  to  evaluate  their  on-the- 


job  experience  and  to  assess  the 
effectiveness  of  the  program. 

b.  Employers  and  Labor  Unions  are 
eligible  to  request  and  receive  technical 
assistance,  provided  by  a  community- 
based  organization  (CBO)  that  has 
received  a  WANTO  grant.  Such 
technical  assistance  includes  linking 
preapprenticeship  with  a  conunitment 
to  employer  and  labor  union  sponsored 
apprenticeship  training.  To  be  selected 
to  receive  technical  assistance  and 
matched  with  a  CBO,  employers  and 
labor  unions  must  submit  a  request  (as 
described  below)  either  dyectly  to  the 
Department  of  Labor,  OASAM,  Office  of 
Procurement  Services,  Room  N-5416, 
Attention:  Lisa  Harvey,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210  or 
employers  and  labor  unions  may  submit 
requests  to  be  matched  %vith  a  CBO  with 
which  there  is  an  established  working 
relationship  as  an  individual  entity  with 
the  CBO's  proposal  for  a  WANTO  grant 
award. 

Selection  of  Employers  and  Labor 
Unions  to  receive  technical  assistance 
must  provide — 

(1)  A  description  of  the  need  for 
assistance; 

(2)  A  description  of  the  types  of 
apprenticeable  occupations  or 
nontraditional  occupations  in  which  the 
employer  or  labor  union  would  like  to 
train  or  employ  women; 

(3)  Assurances  that  there  are  or  will 
be  suitable  and  appropriate  positions 
available  in  the  apprenticeable 
occupations  program  or  in  the 
nontraditional  occupations  being 
taiseted;  and 

(4)  Commitments  that  all  reasonable 
efforts  shall  be  made  to  place  women  in 
apprenticeable  occupations  or 
nontraditional  occupations. 

B.  Contents 

To  be  considered  responsive  to  this 
SGA,  each  application  must  consist  of, 
and  follow  the  order  of,  the  sections 
listed  in  Part  III  of  this  solicitation.  The 
applicant  must  also  include  information 
which  the  applicant  believes  will 
address  the  selection  criteria  identified 
in  Part  IV.  Technical  proposals  shall  not 
exceed  20  single  sided,  double  spaced, 
10  to  12  pitch-typed  pages  (not 
including  attachments).  Any  Proposal 
That  Does  Not  Conform  to  These 
Standards  Shall  Be  Deemed  Non- 
Responsive  to  This  SGA  and  Will  Not  Be 
Evaluated. 

1.  Technical  proposal.  Each  proposal 
shall  include:  (1)  A  two-page  abstract 
summarizing  the  proposal  and  (2)  a 
complete  description  of  the  CBO's 
program  for  technical  assistance, 
including  information  required  in  Part 
in  and  IV.  No  cost  data  or  reference  to 


price  shall  be  included  in  the  technical 
proposal. 

2.  Cost  proposal.  The  cost  (business) 
proposal  must  be  separate  from  the 
technical  proposal.  The  transmittal 
letter  shall  be  attached  to  the  business 
proposal,  which  shall  consist  of  the 
following: 

a.  Standard  Form  424  "Application 
for  Federal  Assistance,"  (Appendix  A) 
signed  by  an  official  from  the  applicant 
organization  who  is  authorized  to  enter 
the  organization  into  a  grant  agreement 
with  the  Department  of  Labor.  The 
Catalog  of  Federal  Domestic  Assistance 
Ntmiber  (CFDA)  is  17.700; 

b.  Standard  Budget  Form  424A 
"Budget  Information  Form,"  (Appendix 
B);and 

c.  Budget  Narrative.  Provide  a 
narrative  explanation  of  the  budget 
which  describes  aU  proposed  costs  and 
indicates  how  they  are  related  to  the 
operation  of  the  project  Provide  this 
information  separately  for  the  amount  of 
requested  Federal  funding  and  the 
amount  of  proposed  Non-Federal 
contribution.  In  an  application  which 
proposes  to  fund  staff  positions,  the 
budget  narrative  must  provide 
information  which  describes  the 
nimiber  of  proposed  positions  by  tiUe 
and  by  the  amount  of  staff  time  and 
salary  charged  to  Federal  and  Non- 
Federal  funding  resources.  The  Budget 
Narrative  provides  the  detailed 
description  of  the  costs  reflected  on  the 
SF  424A. 

C.  Funding  Levels 

The  Department  expects  to  have 
$410,000  to  be  disbursed  through 
WANTO  grants.  The  Department 
expects  to  make  at  least  three  (3)  awards 
to  Community-Based  Organizations 
(CBOs).  The  Women's  Biireau  expects 
awards  to  range  from  approximately 
S75,000  to  $200,000,  depending  upon 
the  scope  of  the  demonstration  and 
technical  assistance  activities  to  be 
delivered. 

D.  Length  of  Grant  and  Grant  Awards 

The  initial  performance  period  for  the 
grants  awarded  under  this  SGA  shall  be 
for  eighteen  (18)  months  of  program 
performance,  with  the  option  to  extend 
for  up  to  six  months  as  a  no  cost 
extension  to  complete  final  reports.  • 
Each  applicant  shall  reflect  in  their 
application  the  intention  to  begin 
operation  no  later  than  September  30, 
1997. 

E.  Submission 

One  (1)  ink-signed  original,  complete 
grant  application  plus  five  (5)  copies  of 
the  Technical  Proposal  and  three  (3) 
copies  of  the  Cost  Proposal  must  be 
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submitted  to  the  U.S.  Department  of 
Labor,  Office  of  Procurement  Services. 
Room  N-5416,  200  Constitution 
Avenue.  NW,  Washington.  DC  20210. 
not  later  than  4:45  pm  EDT.  August  29. 
1997.  Hand  delivered  applications  must 
be  received  by  the  Office  of 
Procurement  Services  by  that  time.  Any 
application  received  at  the  Office  of 
Procurement  Services  after  4:45  pm  EDT 
will  not  be  considered  unless  it  is 
received  before  award  is  made  and: 

1.  It  was  sent  by  registered  or  certified 
mail  not  later  than  the  fifth  calendar  day 
before  August  29.  1997  (i.e..  not  later 
than  August  24.  1997): 

2.  It  is  determined  by  the  Government 
that  the  late  receipt  was  due  solely  to 
mishandling  by  the  Government  after 
receipt  at  the  U.S.  Department  of  Labor 
at  the  above  address;  or 

3.  It  was  sent  by  U.S.  Postal  Service 
Express  Mail  Next  Day  Service-Post 
Office  to  Addressee,  not  later  than  5:00 
pm  EDT  at  the  place  of  mailing  two 
working  days,  excluding  weekends  and 
Federal  holidays,  prior  to  August  29. 
1997  (i.e.,  not  later  than  5:00  pm  EDT 
Ai^ust  27.  1997). 

Tne  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
application  sent  by  registered  or 
certified  mail  is  the  U.S.  Postal  Service 
postmark  on  the  envelope  or  wrapper 
and  on  the  original  receipt  from  the  U.S. 
Postal  Service.  If  the  postmark  is  not 
legible,  an  application  received  after  the 
above  closing  time  and  date  shall  be 
processed  as  if  mailed  late.  "Postmark" 
means  a  printed,  stamped  or  otherwise 
placed  impression  [not  a  postage  meter 
machine  impression)  that  is  readily 
identifiable  without  further  action  as 
having  been  applied  and  affixed  by  an 
employee  of  the  U.S.  Postal  Service  on 
the  date  of  mailing.  Therefore, 
applicants  shall  request  that  the  postal 
clerk  place  a  legible  hand  cancellation 
bull's-eye  postmark  on  both  the  receipt 
and  the  wrapper  or  envelope. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
application  sent  by  U.S.  Postal  Service 
Mail  Next  Day  Service-Post  Office  to 
Addressee  is  the  date  entered  by  the 
post  office  receiving  clerk  on  the 
"Express  Mail  Next  Day  Service-Post 
Office  to  Addressee"  laliel  and  the 
postmaik  on  the  envelope  or  wrapper 
and  on  the  original  receipt  from  the  U.S. 
Postal  Service.  "Postmark"  has  the  same 
meaning  as  defined  above.  Therefore, 
applicants  shall  request  that  the  postal 
clerk  place  a  legible  hand  cancellation 
bull's-eye  postmark  on  both  the  receipt 
and  the  envelope  or  wrapper. 

The  only  acceptable  evidence  to 
establish  the  time  of  receipt  at  the  U.S. 
Department  of  Labor  is  the  date/time 
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stamp  of  the  Office  of  Procurement 
Services  on  the  application  wrapper  or 
other  documentary  evidence  of  receipt 
maintained  by  that  office.  Applications 
sent  by  e-mail,  telegram,  or  facsimile 
(Fax)  will  not  be  accepted. 

Part  m.  Statement  of  Work— Key 
Features 

A .  Introduction  and  Priority 

This  SGA  (97-05)  will  fund  technical 
assistance  provided  to  employers  and 
labor  unions  to  increase  the 
participation  of  women  in 
apprenticeship  and  nontraditional 
employment.  Such  assistance  includes 
the  linking  of  preapprenliceship 
programs  to  employer  and/or  labor 
union  sponsored  apprenticeship.  With 
WANTO  Grants,  the  Department  wants 
to  increase  the  participation  of  women 
in  higher-paying  apprenticeship  and 
nontraditional  occupational 
employment  which  includes  linkages  to 
pre-apprenticeship  and  employer  and/or 
labor  union  sponsored  apprenticeship  to 
expand  the  employment  and  self- 
sufficiency  options  of  women. 

The  industrial  priority  for  technical 
assistance  is  to  promote  an  increase  of 
women  in  occupations  and/or  careers  in 
(1)  State  highway  and  bridge 
construction  programs,  particularly 
cooperative  technical  assistance  for 
apprenticeship  and  other  employment 
under  the  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA), 
funded  by  the  Department  of 
Transportation.  ISTEA  funds  which 
allow  States  to  support  activities  to 
assist  women  and  minorities  to  enter 
and  remain  in  transportation  industry 
trades:  and  (2)  other  partnerships  that 
develop  or  link  with  programs  in  other 
nonconstruction  trades  in 
telecommunications,  utilities,  and  high 
technology  health  care  industries. 

Bonus  Points.  Twenty-five  (25)  bonus 
points  will  be  added  to  the  technical 
proposal  score  of  proposals  in  the 
priority  area.  Other  projects  will  receive 
consideration. 

B.  Key  Features 

1.  WANTO  Project  Proposal 
Submissions  should  provide  for 
technical  assistance  between  a 
Community- Based  Organization  (CBO) 
and  requesting  employers  and  labor 
unions.  Such  an  entity  can  also  provide 
for  the  linking  of  preapprenticeship 
programs  to  apprenticeship  programs 
sponsored  by  employers  and  labor 
unions.  All  technical  assistance  grant 
activity  has  the  goal  to  increase  the 
employment  of  women  in 
apprenticeship  and  other  nontraditional 
occupations. 


Grant  proposal  must  specify  expected 
outcomes  based  on  past  experience  and 
expenditures  for  the  following: 
— The  proposed  number  of  employers 
and  labor  unions  to  be  provided  on- 
site  technical  assistance  and  those  to 
receive; 
— The  number  of  women  trained, 
placed,  promoted,  and/or  retained  in 
apprenticeship  and  other 
nontraditional  employment; 
— Any  other  activities  for  which  grant 
funds  will  be  expended. 

2.  CBOs  that  apply  for  funding  to 
provide  technical  assistance  must 
provide  information  on  their  experience 
and  accomplishments  in  apprenticeship 
and  nontraditional  activities  in  the  areas 
of:  (1)  Policy;  (2)  program  development; 
(3)  program  operation;  (4)  and  the 
provision  of  technical  assistance  to 
business,  labor  organizations,  and  other 
activities  in  the  employment  and 
training  community  related  to 
increasing  the  participation  of  women 
in  apprenticeship  and  nontraditional 
employment. 

a.  List  name,  trade,  and  organizational 
position  of  tradeswomen  and  other 
women  in  nontraditional  occupations 
on  staff  or  on  your  organization's  Board 
of  Directors.  Include  the  dates  when 
tradeswomen  served  in  active  paid  or 
unpaid  positions  in  your  organization. 

b.  In  addition,  all  applications  must 
also  include  a  management  and  staff 
loading  plan.  The  management  plan  is 
to  include  a  project  organizational  chart 
and  accompanying  narrative  which 
differentiates  between  elements  of  the 
Applicant's  staff  and  subcontractors  or 
consultants  who  will  be  retained.  The 
staff  loading  plan  must  identify  all  key 
tasks  and  the  hours  required  to 
complete  each  task.  Labor  estimates  for 
each  task  must  be  broken  down  by 
individuals  assigned  to  the  task, 
including  subcontractors  and 
consultants.  All  key  tasks  must  be 
charted  to  show  time  required  to 
perform  them  by  months  or  weeks. 

3.  Proposed  projects  should  include  a 
discussion  of  support  services  to 
participants  that  include  (1)  transitional 
costs  (which  may  include  living 
expenses  as  well  as  fees,  union  dues, 
uniforms,  etc.),  (2)  child  care,  and  (3) 
transportation. 

4.  Proposed  projects  should  include 
outreach  activities  to  improve 
apprenticeship  and  NTO  opportunities 
for  women  in  their  own  workplaces  as 
well  as  women  seeking  to  enter  NTO 
career  ladder  employment  and  training. 

5.  Imposed  project  preapprenticeship 
training  should  include  three  cycles  of 
training  from  12  to  16  weeks  each. 

6.  Proposed  projects  should  clearly 
identify  expected  outcomes  in  terms  of: 
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(1)  Number  ofparticipants  per  training 
cycle;  (2)  number  of  apprenticeship 
training  commitments  by  employer/ 
labor  organizations;  (3)  number"  of 
participants  moving  into  NTO 
employment;  (4)  number  of  women 
participants  moving  from 
preapprenticeship  into  apprenticeship 
program;  (5)  number  of 
preapprenticeship  women  moving  into 
permanent  employment  without 
participating  in  an  apprenticeship 
program. 

7.  Proposed  project  submissions 
should  include  a  listing  of  all  items  for 
which  grant  funds  will  be  expended. 
(Do  not  include  any  cost  information  for 
this  item  in  the  technical  proposal,  but 
expenditure  items  MUST  he  listed.) 


8.  Proposed  project  submissions 
should  include  any  leverage  or  co- 
funding  anticipated  by  this  submission. 

9.  Proposed  project  submissions 
should  include  copies  of  the  CBO's 
budget  and  major  funding  sources  for 
the  past  three  years,  including 
foundation  and  government  grants  and 
other  types  of  funding. 

10.  In  addition  to  the  grant's  final 
report,  proposed  project  submissions 
should  include  plans  for  a  "how-to-do- 
it" project  replication  manual,  including 
awareness/outreach  material,  technical 
assistance  and  curriculum  manual(s) 
and  all  other  materials  developed  as  a 
result  of  the  grant  activities. 

11.  The  proposed  project  submission 
should  include  any  activities  to 
encourage  and  promote  the  continuation 


or  expansion  of  grant  activities  beyond 
the  grant's  period  of  program 
performance. 

Part  rv.  Evaluation  Criteria  and 
Selection 

Applicants  are  advised  that  selection 
for  grant  award  is  to  be  made  after 
careful  evaluation  of  technical 
applications  by  a  panel.  Each  panelist 
will  evaluate  applications  against  the 
various  criteria  on  the  basis  of  100 
points.  The  scores  will  then  serve  as  the 
primary  basis  to  select  applications  for 
potential  award.  Clarification  may  be 
requested  of  grant  applicants  if  the 
situation  so  warrants.  Please  see  Part  m. 
Sections  A  and  B  for  additional 
information  on  the  elements  against 
which  proposal  will  be  reviewed. 


1 .  Technical  Evaluation  Criteria- 

a.  Capabilities  and  Qualifications  of  CBO  and  Staff  (NTO  experience  and  education)  

b.  Established  or  Anticipated  Program  Linking  and  Wortdng  Relationship  for  WAMTO 

c.  Quality  and  Scope  of  WANTO  Project 

(Such  as,  proposed  number  of  emptoyers,  latx)r  unions  provided  on-site  technical  assistance,  number  of  women  affected  and  served 

by  the  WAhJTO  project  and  placed  in  apprenticeship  or  nontraditional  employment;  proposed  career  ladder  and  technical  assistance 
strategies  to  promote  the  increase  in  wonf»en  in  apprenticeship  and  nontraditional  occupations  for  emptoyers  and  labor  unions;  pro- 
posed job  placement  outcomes.) 

2.  Bonus  Points: 

a.  Priority  Focus 

(See  Part  III,  A  Statement  of  Work— Key  Features,  Bonus  Points.) 

3.  Cost  Criteria:  Proposals  will  be  scored,  based  on  their  costs  in  relatton  to  other  proposals  submitted  in  response  to  this  SGA. 

4.  Total  Score:  Technical  quality  of  proposals  wll  be  weighted  three  (3)  times  the  estimated  price  in  ranking  proposals,  for  purposes  of 
selecttons  for  award. 


Points 


SO 
25 
25 


25 


Proposals  received  will  be  evaluated 
by  a  review  panel  based  on  the  criteria 
immediately  above,  in  Technical 
Evaluation  Criteria  1  and  2.  The  panel's 
recommendations  will  be  advisory,  and 
final  awards  will  be  made  based  on  the 
best  interests  of  the  Government, 
including  but  not  limited  to  such  factors 
as  technical  quality,  geographic  balance, 
occupational/industrial  impact,  and 
diversity  in  service  providers. 

The  Department  wishes  to  make  it 
clear  that  it  is  not  simply  the  best 
written  proposals  that  will  be  chosen, 
but  rather  those  which  demonstrate  the 
greatest  experience  and  commitment  to 
assisting  employers  and  labor 
organizations  to  successfully  develop 
successful  strategies  to  increase  the 
participation  of  women  in  higher-paying 
apprenticeship  and  nontraditional, 
including  linkages  to  preapprenticeship 
and  employer  and/or  labor  union 
sponsored  apprenticeship  and  to 
expand  the  employment  and  self- 
sufficiency  options  of  women. 

During  the  technical  panel  evaluation 
of  all  proposals  and  requests,  the 
Department  will  bring  together  CBO 
qualifications  and  capabilities  with 


employers/labor  unions  requests  for 
matching  with  CBOs. 

Party 

A.  Delivembles 

(This  section  is  provided  only  so  that 
grantees  may  more  accurately  estimate 
the  staffing  budgetary  requirements 
when  preparing  their  proposal. 
Applicants  are  to  exclude  from  their 
cost  proposal  the  cost  of  any  requested 
travel  to  Washington,  IXI.) 

1.  No  later  than  four  (4)  weeks  after 
award,  the  grantees  and  partners  shall 
meet  with  &e  Women's  Bureau  and  the 
Bureau  of  Apprenticeship  and  Training 
at  the  Post-Award  Conference  to  discuss 
employment  preappenticeship, 
apprenticeship  demonstration  project 
and  related  partnership  technical 
assistance  activities,  timelines,  and 
technical  assistance  outcomes 
assessment  for  comment  and  final 
approval.  The  grantees  and  partners  and 
the  Department  will  disciiss  and  make 
decisions  on  the  following  program 
activities: 

a.  Any  preapprenticeship  or 
apprenticeship  activities  and 
responsibilities;  the  number  of 


partnership  employers  and  labor 
organizations  to  be  served. 

b.  The  types  of  systemic  changes 
anticipated  by  technical  assistance 
strategies  anticipated  to  be  incorporated 
into  employer  ongoing  recruitment, 
hiring,  training  and  promotion  of 
women  in  apprenticeship  and 
apprenticeable  nontraditional 
occupations. 

c.  "The  occupational,  industrial  and 
geographical  impact  anticipated. 

d.  The  supportive  services  to  be 
provided  to  employers  and  women  after 
successful  placement  into 
apprenticeship  or  apprenticeable 
nontraditional  occupations. 

e.  The  plan  for  the  development  and 
maintenance  of  a  relationship  with  the 
State  level  of  the  Federal  Bureau  of 
Apprenticeship  and  Training  and  the 
State  Apprenticeship  Council. 

The  Women's  Bureau  and  the  Bureau 
of  Apprenticeship  and  Training  will 
provide  further  input  orally  and  in 
writing,  if  necessary,  within  ten  (10) 
working  days  after  the  Post-Award 
Conference. 

2.  No  later  than  ten  (10)  weeks  after 
award,  the  grantee  and  the  Women's 
Bureau  will  confirm  the  "plan  of 
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action"  or  detailed  timeline  for  program 
implementation. 

3.  No  later  than  twelve  (12)  weeks 
after  award,  the  grantee(s)  shall  have 
begun  the  provision  of  technical 
assistance  to  employers  and  labor 
unions  to  recruit,  select,  train,  place, 
retain,  and  other  areas  of  preparation  to 
promote  the  incrtiase  of  women  in 
apprenticeable  occupations  and  other 
nontraditional  training  for  women, 
characterized  by  employment  growth 
and  above  average  earnings 

4    No  later  than  sixteen  (16)  weeks 
after  award,  the  first  quarterly  progress 
report  of  work  done  under  this  grant 
will  be  due.  Thereafter,  quarterly  reports 
will  be  due  twenty  (20)  working  days 
after  the  end  of  each  of  the  remaining 
quarters. 

Quarterly  progress  reports  must 
include: 

a.  A  description  of  overall  progress  on 
work  performed  during  the  reporting 
period — (a)  the  number  of  employers 
and  labor  unions  provided  on-site,  off- 
site  (conferences,  workshops,  seminars, 
etc  ), 

(b)  number  of  women  trained,  placed 
in  apprenticeship  or  other 
nontraditional  employment.  Describe: 

(1)  number  of  women  affected  or 
participating  in  TA  programs,  include 
name  and  address  of  workplace/ 
company  and  person  responsible  for  the 
operation;  (2)  number  of  employers  and 
labor  unions  receiving  technical 


assistance — name,  address,  size  of  the 
workplace;  including  proportion  of 
women;  include  brief  profiles  of 
employers  and  latxir  organizations;  (3) 
describe  any  systemic  workplace  and 
policy  changes — actual  or  in  process, 
including  the  hiring  and  promotion  of 
women  already  in  the  workplace,  career 
ladders  or  other  training  activities;  (4) 
public  presentations;  (5)  media  articles 
or  appearances;  (6)  publications 
disseminated;  and  (7)  publications 
developed. 

b.  An  indication  of  any  current 
problems  which  may  impede  the 
performance  of  the  grant  and  the 
proposed  corrective  action. 

c,  A  discussion  of  work  to  be 
performed  during  the  next  reporting 
period. 

Between  scheduled  reporting  dates 
the  grantee  also  shall  immediately 
inform  the  Grant  Officer's  Technical 
Representative  (GOTR)  of  significant 
developments  affecting  the  grantee's 
ability  to  accomplish  the  work. 

5.  No  later  than  sixty-four  (64)  weeks 
after  award,  the  grantee  shall  submit 
three  (3)  copies  of  the  draft  final  report, 
an  integrated  draft  analysis  of  the 
process  and  results  of  the  technical 
assistance  activities  during  the  year.  The 
Women's  Bureau  and  the  Bureau  of 
Apprenticeship  and  Training  will 
provide  written  comments  on  the  draft 
report  within  twenty  (20)  working  days 


if  substantive  problems  are  identified. 
The  grantee's  response  to  these 
comments  shall  be  incorporated  into  the 
final  report. 

6.  No  later  than  seventy-four  (74) 
weeks  after  award,  the  grantee(s)  shall 
submit  one  (1)  camera-ready  copy  and 
five  (5)  copies  of  the  final  report,  bound 
in  a  professional  manner,  and  not  a 
collection  of  looseleaf  sheets;  one  (1) 
diskette  (IBM  compatible,  WordPerfect 
6.1)  of  the  Final  Report;  along  with  five 
(5)  copies  of  all  products  manuals, 
curriculum,  "how-to-do-it"  handbooks, 
videos,  etc.,  paid  for  with  grant  funds. 
The  report  shall  cover  findings,  final 
performance  data,  outcome  results  and 
assessment,  and  employer  or  labor 
organization  plans  for  follow-up  of 
participants.  The  report  shall  provide  all 
information  to  replicate  the  project 
including  copies  of  curriculum, 
technical  assistance  materials  developed 
for  the  project  and  technical 
assistance — videos,  posters,  notices, 
etc.,  as  well  as  any  plans  for  replication 
and  dissemination  of  information.  An 
Executive  Summary  of  the  findings  and 
recommendations  shall  be  included  in 
the  report  or  accompany  the  report. 

Signed  at  Washington,  D.C.  on  July  18, 
1997. 
Lawrence ).  Kuss, 

Gmnt  Officer. 

BILUNG  CODE  4610-23-P 
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APPENDIX  A 


APPLICATION  FOR 
FEDERAL  ASSISTANCE 


0M8  Approval  No  034»a)43 


1    TYPE  OF  SUOMISSIOW 
OCenakudion 
O  NorvCowmjcmn 


aCanftniOion 
O  NoivConalnjciian 


2    DATE  SUBMrrrEO 


3   DATE  RECENEO  BY  STATE 


4   DATE  RECEIVEO  BY  FEDERAL  AGENCY 


Aiffftf  inl  IdmiiKar 


Stal*  ApptcMon  M«r«fi*r 


FaOmMvMv 


S   APPLICANT  MFOMNATION 


AddTM*  (gw*  oly.  eiM«ir.  Slit*  n)  zp  ood*) 


6   EMPLOYER  OENTFICATION  NUMBER  (EM( 


nn-nnDnnnn 


8    TYPE  OF  APPLCATXM 


MMit«)nt>ai(M»       I— J      L_J 


A.  nmnAiMRl  B  DiermiAi— tf  C    mcrMMDuMon 

D   OMrMMDurMian        OtMr(ipK«r) 


ia  CATALOG  OF  FEDERAL  DOMESTIC  ASSOTANCE  NUMBER: 

DD-nnn 


Ttlli 


12  AREAS  AFFECTED  BY  PROJECT  (ti 


13   PM0PO8EDPMUECT: 


EnttigOM* 


Organicalionil  UnC 


Nww  Id  \tla0horm  runbm  of  tn  pwion  id  b»  ujKtad  en  mman  n»o»mg 
(gn*  WM  oad*) 


7   TYPE  OF  APPLICANT  (anMr 


rnboi) 


D 


A.   SMM 
8   Carty 
C   MindpH 
D 

E. 
F 
G   SpMMOMna 


H   tntapmnam*S€traolDm- 

I     SMC  Conlralid  ntkiaon  ol  H«*iar 


K  MtanTrko 
L 

M 

N  0»«r(S«wdhr) 


9  NAME  OF  FEOBWL  AGENCY 


11    DESCRTTVE  TfOE  OF  APPLICANTS  PROJECT 


14.  CONQRESSKMN.  OOTTCCTS  OF 


IS.  ESTVflATEOFUNOBia 


a.  Fodml 


b^  Andonl 


A  LoGii 


0.  Otw 


»  TOTAL 


00 
.00 


.00 
00 


00 


.00 


1ft  B  APPLICATION  SUBJECT  TO  REVEWBY  STATE  e»CUTIWeO»«)HI12S72P«WCE88? 

a  YES   T>«SPREAPPUCAT10N«PPLICAT10N¥ll«l»ADEAWWLABl£T0THE 
STATE  EXECUTIVE  ORDER  12S72  PR0CEB8  FOR  REVCWON 


DATE. 


b.  NO   0  PnOGRMM  KNOT  COVERED  BY  EO  12372 

D  OR  PROGRAM  HA«  NOT  BEEN  aaECTEO  BY  STATE  FOR  REVKW 


17   B  THE  APPUCANTOEUNQUaiT  ON  ANY  FEDERAL  DOT? 
O  Y«         »-Y««.-iaitfi»iiipii  nil  I 


O  No 


1ft  TOTMeBeSTOFMYKNOMLEOQEANDBBJ?  AU.  DATA  W  THB  APPUCATWNII'WCAPPUCATIOM  ARE  TRUE  AND  CORRECT   f*fpO'^''Bnm»t^ 


DULY 


AUTHOWIB)  BY  THE  QOWOWBNQ  BODY  OF  TMEAPPUCANT  AND  THE  APPUCAWrtMU  COMPLY  WffWI 


».  TVpodNnwofAUhornd 


c  T( 


IFan««M  (REV  ' 
Pi«Kitad  by  0MB  Ckculv  A-lOi 


Authorized  for  Local  Reproduction 
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INSTRUCTIONS  FOR  THE  SF  424 

This  is  a  standard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  submitted  for  Federal  assistance. 
It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  ave  established  a  review  and  comment  procedure 
in  response  to  Executive  Order  12372  and  have  selected  the  program  to  be  included  in  their  process,  have  been  given  an  opportunity  to 
review  the  applicant's  submission 


Item: 

I." 

2. 

3. 
4. 


Entry: 


Self-explanatory 


6. 

7. 
8. 


Date  application  submitted  to  Federal  agency  (or  State 
if  applicable)  &  applicant's  control  number  (if 
applicable) 

State  use  only  (if  applicable) 

If  this  application  is  to  continue  or  revise  an  existing 
award,  enter  present  Federal  identifier  number.  If  for 
a  new  project,  leave  blank. 

Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  this 
assistance  activity,  complete  address  of  the  applicant, 
and  name  and  telephone  number  of  the  person  to 
contact  on  matters  related  to  this  application. 

Enter  Employer  Identification  Number  (EFN)  as 
assigned  by  the  Internal  Revenue  Service. 

Enter  the  appropriate  letter  in  the  space  provided. 

Check  appropriate  box  and  enter  appropriate  lettei^s) 
in  the  space(s)  provided. 

-  'TtJew"  means  a  new  assistance  award. 

-  "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a  project       with 
a  projected  completion  date. 

-  "Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or  contingent 
liability  from  an  existing  obligation. 

Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 


Item:  Entry: 

12.  List  only  the  largest  political  entities  affected  (e.g., 

State,  counties,  cities. 

13  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and  any 
District(s)  affected  by  the  program  or  project. 

1 5 .  Amount  requested  or  to  be  contributed  during  the  first 
funding/budget  period  by  each  contributor.  Value  of 
in-kind  contributions  should  be  included  on 
appfx>priate  lines  as  applicable.  If  the  action  will  result 
in  a  dollar  change  to  an  existing  award,  indicate  only 
the  amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show  breakdown 
on  an  attached  sheet.  For  multiple  program  funding, 
use  totals  and  show  breakdown  using  same  categories 
as  item  15. 

16.  Applicants  should  contact  the  State  Single  Point  of 
Contact  (SPOQ  fix  Federal  Executive  Order  12372  to 
determine  whether  the  application  is  subject  to  the 
State  intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant  organization,  not 
the  person  who  signs  as  the  authorized  representative. 
Categories  of  debt  inchide  delinquent  audit 
disallowances,  loans  and  taxes. 

18.  To  be  signed  by  the  authorized  representative  of  the 
applicant.  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as  oflRcial 
repiMeutative  must  be  on  fik  in  the  appHcnf s  office. 
(Ceruin  Federal  agencies  may  require  that  this 
authorization  be  submitted  as  part  of  the  applicatioo.) 


10.  Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  ptogiam  under  which 
assistance  is  required. 


1 1 .  Enter  a  brief  descriptive  title  of  the  project.  If  more 
than  one  program  is  involved,  you  should  append  m 
explanation  on  a  separate  sheet.  If  appropriate  (e.g., 
constructioa  or  real  property  projects),  attach  a  map 
showing  project  location.  For  preapplications,  use  a 
nyiale.  sheet  to  provide  a  summary  description  of  the 
project. 
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APPENDIX  B 


PAWT   rj  -  EVBGET  INFOMMATim 
SECTION  A  -  Budget  Summary  by  Categories 

(A)  (B)_ 


(C) 


1 .     Fersommel 

2.     Frimge  Memefits  (Mate       %) 

3.      Travel 

4.     Equipmemt 

5.      Supplies 

6.     Comtractual 

7.  Other 

8.      Total,   Direct  Cost 
(Limes  1  through  7) 

9.     ladirect  Cost  (Mate        >; 

10.   Traimimg  Cost/Stipemds 

11.   TOTAL  Fmmds  Mequested 
aimes  8  throu^  10) 

- 

SECTION  M  -  Cost  Sharimg/  Match  Summary  (if  appropriate) 


(A) 

(M) 

(C) 

1.  Cash  Comtribmtiom 

« 

2.   Im-Kimd  Comtribmtiom 

3.   TOTAL  Cost  Sharimg  /  Match 
(Mate         %) 

NOTE:  Use  Colmmm  A  to  record  fmmds  reqmested  for  the  imitial  period  of 

performamce  (i.e.   12  momths,   18  momths,   etc.);  Colmmm  M  to  record 
chamges  to  Colmmm  A  (i.e.  reqmests  for  additiomal  fmmds  or  lime 
item  chamges;  amd  Colmmm  C  to  record  the  totals  (A  plms  M). 
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TNSnVCTIONS  FOR  PAMT  II   -  BVDGET  INFOMMATION 


SECTION  A   -  Budget  Sammary  by  Categories 


1. 

2. 
3 


5. 


8. 
9. 

10 
11. 


Personnel :     Show  salaries  to  be  paid  for  project  personnel. 

Fringe  MemeFits:      Indicate  the  rate  and  amount  of  fringe  benefits. 

Tmvel :      Indicate  the  amount  requested  for  staff  travel.      Include 
funds  to  cover  at  least  one  trip  to  Washington,   DC  for  project 
director  or  designee. 

Eqmipaent :     Indicate  the  cost  of  non- expendable  personal  property 
that  has  a  useful   life  of  more  than  one  year  with  a  per  unit  cost  of 
$5,000  or  more. 

Smpplie.v:      Include  the  cost  of  consumable  supplies  and  materials  to  be 
used  during  the  project  period. 

Camtmctmnl :     Show  the  amount  to  be  used  for  (1)  procurement  contracts 
(except  those  which  belong  on  other  lines  such  as  supplies  and 
equipment):   and  (2)   sub -contracts/grants. 


Indicate  all  direct  costs  not  clearly  covered  by  lines  1 
through  6  above,    including  consultants. 

Total.   Birect  Costs:     Add  lines   1    through  y. 

Trndif^'^^  Costs:      Indicate  the  rate  and  amount  of  indirect  costs. 
Please  include  a  copy  of  your  negotiated  Indirect  Cost  Agreement. 

Trmimimg  /Stipend  Cost:      (If  allowable) 

Tatnl  Fedrral  fm^n  Ifywrfffffif  Show  total  of  lines  8  through  10. 


SECTION  I  -  Cost  Sharimg/Uatckimg 

Imdicate  the  actmal  rate  ami  mmmmt  of  coat  akmrimg/mmtckimg 
there  is  a  cost  sharimg/matchimg  reqmirememt.     Also  imclmSe  percemtmge 
of  total  project  cost  amd  imdicate  somrce  of  coat  ahmri^/matchimg 
fnmds,    i.e.   other  Federal  somrce  or  other  Nom -Federal  somrce. 


NOTE: 


PLEASE  INCLVBE  A  PETAILEB  COST  ANALYSIS  OF  EACH  LINE   JTBi. 
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[FR  Doc.  97-19706  Filed  7-25-97;  8:45  am] 
BILUNQ  CODE  4S10-23-C 


NUCLEAR  REGULATORY 
COMMISSION 

[Dodwt  No.:  040-8767] 

Consideration  of  Amendment  Request 
for  Decommissioning  Area  10  of  the 
Lake  City  Army  Ammunition  Plant  In 
Independence,  Missouri,  and  an 
Opportunity  for  a  Hearing 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  consideration  of 
amendment  request  for 
decommissioning  area  10  of  the  Lake 
City  Army  Ammunition  Plant  in 
Independence.  Missoiui,  and  an 
opportiuiity  for  a  hearing. 

The  U.S.  Nuclear  Regulatory 
Conunission  is  considering  issuance  of 
a  license  amendment  to  Material 
License  No.  SUC-1380  (SUC-1380), 
issued  to  the  Department  of  the  Army 
(the  Army  or  the  licensee),  to  authorize 
decommissioning  of  Area  10  of  its  Lake 
City  Army  Ammunition  Plant  (LCAAP) 
in  Independence,  Missouri. 

The  Army  built  the  plant  and  still 
operates  it  for  the  piupose  of 
manufacturing  and  testing  small  caliber 
conventional  mimitions  for  the  U.S. 
Army.  LCAAP  was  founded  in  1941  as 
a  Govemment-owned/contractor- 
operated  &cility.  From  its  inception  in 
1941  until  1985,  the  plant  operating 
contractor  was  Remington  Arms. 

Diiring  the  19608  and  19708,  there 
was  a  small  depleted  uranium  (DU) 
operation  at  LCAAP.  Developmental 
plaiming  of  the  XM-101  DU  spotting 
projectile  started  in  1959,  and  by  1961 
LCAAP  was  producing  the  round.  The 
Army  designed  these  XM-101  rounds  as 
"spotters"  for  small  scale,  shoulder  fired 
weapons. 

The  maximum  production  capability 
was  approximately  8,000  rounds  per 
month  although  various  supply 
problems  resiUted  in  a  considerably 
lower  production  rate.  The  XM-101 
(later  M-101)  roimd  consisted  of  a 
fused,  20  millimeter  (mm)  projectile 
with  a  body  constructed  from  DU. 
LCAAP  also  produced  an  XM-106 
round  that  was  identical  to  the  XM-101, 
but  without  the  explosive  components. 
The  installation  designed,  tested, 
manufactured  and  in  later  years, 
demilitarized  some  75,000  20  mm  DU 
spotter  rounds.  These  spotter  rounds 
were  approximately  six  inches  in 
length,  20  nun  in  diameter  and  weighed 
approximately  one  pound  (lb)  each.  A 


machined  DU  body  made  up  0.45  lbs  of 
the  round's  weight.  The  round 
contained  a  fused-white  phosphorus 
charge  that  would  detonate  on  impact 
with  the  ground. 

By  1968,  the  program  was  terminated 
and  LCAAP  was  left  with  an  estimated 
44.000  spotter  rounds.  In  1971. 
Remington  Arms  Company.  Inc.,  the 
operator  of  LCAAP  at  the  time, 
proposed  a  method  for  the  disposal  of 
approximately  44,000  remaining  rounds 
of  XM-101  ammunition.  Because  the 
rounds  were  fused,  the  safest 
demilitarization  methodology  involved 
shooting  the  roiuids  into  a  sand-filled 
catch  box,  identified  as  the  "600-yard 
bullet  catcher."  The  catch  box  was  filled 
with  sand  as  an  impact  material.  The 
impact  material  was  periodically 
replaced  in  the  catch  box.  Remington 
would  remove  the  "old"  impact 
material  (i.e.,  DU  contaminated  sand) 
from  the  600-yard  catch  box  and  place 
it  in  an  area  of  the  site  known  as  "Area 
10."  In  1976,  an  additional  40  rounds  of 
this  ammunition  were  discovered  and  a 
temporary  permit  was  obtained  to  allow 
disposal  in  the  same  manner  as  the 
original  disposal  operation. 

NRC  is  requiring  the  licensee  to 
remediate  the  Area  10  of  LCAAP  to  meet 
NRC's  decommissioning  criteria  and, 
during  the  deconunissioning  activities, 
to  maintain  effluents  and  doses  within 
NRC  requirements  and  as  low  as 
reasonably  achievable. 

Prior  to  approving  the 
decommissioning  plan,  NRC  will  make 
the  necessary  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  NRC's  regulations.  These  findings 
will  be  dociunented  in  a  Safety 
Evaluation  Report  and  an 
Environmental  Assessment.  Approval  of 
the  LCAAP  Area  10  decommissioning 
plan  will  be  documented  in  an 
amendment  to  SUC-1380. 

NRC  hereby  provides  notice  that  this 
is  a  proceeding  on  an  application  for 
amendment  of  a  license  falling  within 
the  scope  of  Subpart  L  "Informal 
Hearing  Procedures  for  Adjudication  in 
Materials  Licensing  Proceedings,"  of 
NRC's  rules  and  practice  for  domestic 
licensing  proceedings  in  10  CFR  part  2. 
Piusuant  to  §  2.1205(a),  any  person 
whose  interest  may  be  afiiacted  by  this 
proceeding  may  file  a  request  for  a 
hearing  in  accordance  with  §  2.1205(c). 
A  request  for  a  hearing  must  be  filed 
withhi  thirty  (30)  days  of  the  date  of 
publication  of  this  Fednvl  Register 
notice. 

The  request  for  a  hearing  must  be 
filed  with  the  Office  of  the  Secretary 
either 

1.  By  delivery  to  the  Docketing  and 
Services  Branch  of  the  Office  of  the 


Secretary,  U.S.  Nuclear  Regulatory 
Commission,  One  White  Flint  North, 
11555  Rockville  Pike,  Rockville,  MD 
20852-2738;  or 

2.  By  mail  or  telegram  addressed  to 
the  Office  of  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  Attention:  Docketing 
and  Services  Branch. 

In  addition  to  meeting  other 
applicable  requirements  of  10  CFR  Part 
2  of  the  NRC  regulations,  a  request  for 
a  hearing  filed  by  a  person  other  than 
an  applicant  must  describe  in  detail: 

1.  The  interest  of  the  requester  in  the 
proceeding; 

2.  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requester 
should  be  permitted  a  hearing,  with 
particular  reference  to  the  factors  set  out 
in  §  2.1205(g); 

3.  The  requester's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

4.  The  circumstances  establishing  that 
the  request  for  a  hearing  is  timely  in 
accordance  with  §  2.1205(c). 

In  accordance  with  10  CFR 
§  2.1205(e),  each  request  for  a  hearing 
must  also  be  served,  by  delivering  it 
personally  or  by  mail,  to: 

1.  The  applicant.  Department  of  the 
Army,  Headquarters  U.S.  Army 
Industrial  Operations  Command,  Rock 
Island,  Illinois  61299-6000,  Attention: 
Mr.  Stephen  R.  Mapley;  and 

2.  NRC  staff,  by  delivery  to  the  Office 
of  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  One  White 
Flint  North,  11555  Rockville  Pike, 
Rockville,  MD  20852-2738,  or  by  mail, 
addressed  to  the  Office  of  the  Secretary, 
U.  S.  Nuclear  Regulatory  Conunission, 
Washington,  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch. 

For  further  details  with  respect  to  this 
action,  the  site  decommissioning  plan  is 
available  for  inspection  at  the  NRC's 
Public  Document  Room,  2120  L  Street 
NW.,  Washington,  DC  20555-0001. 

Dated  at  Rockville,  Maryland,  this  21st  day 
of  July  1997. 

For  the  Nuclear  Regulatory  Commission. 
John  W.  N.  Hkkey, 

Chief,  Low-Level  Waste  and  Decommissioning 
Projects  Branch,  Division  of  Waste 
Management,  Ofpce  of  Nuclear  Material 
Safety  and  Safeguards. 
(FR  Doc.  97-19804  Filed  7-25-97;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-317  and  50-318] 

Baltimore  Gas  and  Electric  Company; 
Calvert  Cliffs  Nuclear  Power  Plant, 
(Unit  Nos.  1  and  2) 

Exemption 

I 

The  Baltimore  Gas  and  Electric 
Company  (BGE)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-53  and 
DPR-69  for  the  Calvert  Cliffs  Nuclear 
Power  Plant.  Unit  Nos.  1  and  2  (Calvert 
Cliffs).  The  licenses  provide,  among 
other  things,  that  the  licensee  is  subject 
to  all  rules,  regulations,  and  orders  of 
the  Commission  now  or  hereafter  in 
effect. 

II 

Subsection  (a)  of  10  CFR  70.24. 
"Criticality  Accident  Requirements." 
requires  that  each  licensee  authorized  to 
possess  special  nuclear  material  shall 
maintain  in  each  area  where  such 
material  is  handled,  used,  or  stored,  an 
appropriate  criticality  monitoring 
system.  In  accordance  with  Subsection 
(a)(1)  of  10  CFR  70.24.  coverage  of  all 
such  areas  at  Calvert  Cliffs  shall  t>e 
provided  by  two  criticality  detectors. 
However,  exemptions  may  be  requested 
pursuant  to  10  CFR  70.24(d).  provided 
that  the  licensee  believes  that  good 
cause  exists  for  the  exemption. 

By  letter  dated  August  19.  1996.  as 
supplemented  February  14.  1997.  the 
licensee  requested  an  exemption  from 
the  requirements  of  10  CFR  70.24(a).  A 
previous  exemption  from  the  provisions 
of  10  CFR  70.24  for  the  storage  of 
special  nuclear  material,  including 
reactor  fuel  assemblies  (maximum 
amount  of  2.440  kg  of  U-235  in  uranium 
enriched  to  no  more  than  3.00  weight 
percent  (w/o)l  for  Unit  1  and  maximum 
amount  of  2450  Kg  of  U-235  in  uranium 
enriched  to  no  more  than  3.05%  was 
granted  to  Baltimore  Cas  and  Electric 
Company  for  Calvert  Cliffs  Unit  1  in 
NRC  Materials  License  No.  SNM-1364 
and  for  Culvert  Cliffs  Unit  2  in  NRC 
Materials  License  No.  SNM-1624.  The 
materials  licenses  were  issued  on 
August  23.  1973.  for  Unit  1  and  May  18. 
1976.  for  Unit  2. 

The  materials  licenses  expired  upon 
conversion  of  the  construction  permits 
to  operating  licenses,  which  was  )uly 
31,  1974.  for  Unit  1  and  November  30, 
1976,  for  Unit  2.  respectively  The  basis 
for  the  current  exemption  request  is  the 
same  as  for  the  original  request.  The 
licensee  proposes  to  handle  and  store 
unirradiated  fuel  without  having  a 


criticality  monitoring  system  as  required 
by  lOCFT?  70.24. 

The  basis  for  the  exemption  is  that 
inadvertent  or  accidental  criticality  will 
be  precluded,  in  accordance  with 
General  Design  Critrion  62  through 
compliance  with  the  Calvert  Cliffs 
Technical  Specifications,  the  geometric 
spacing  of  fuel  assemblies  in  the  new 
fuel  storage  racks  and  spent  fuel  storage 
pool,  and  administrative  controls 
imposed  on  fuel  handling  procedures. 

Special  nuclear  material,  as  nuclear 
fuel,  is  stored  in  the  spent  fuel  pool,  the 
new  fuel  storage  racks,  and  the 
Independent  Spent  Fuel  Storage 
Installation.  The  spent  fuel  pool  is  used 
to  store  irradiated  fuel  under  water  after 
its  discharge  from  the  reactor,  and  new 
fuel  prior  to  loading  into  the  reactor. 
The  Independent  Spent  Fuel  Storage 
Installation  utilizes  dry  canisters  to 
store  spent  fuel. 

Special  nuclear  material  is  also 
present  in  the  form  of  excore  fission 
chamber  detectors  and  startup  neutron 
sources.  The  small  quantity  of  special 
nuclear  material  present  in  these  latter 
items  precludes  an  inadvertent 
criticality. 

The  spent  fuel  pool  is  designed  to 
store  the  fuel  in  a  geometric  array  using 
a  solid  neutron  absorber  that  precludes 
criticality.  The  effective  neutron 
multiplication  factor,  K«fT.  is  maintained 
less  than  or  equal  to  0.95  by  the  solid 
neutron  absorber.  Although  soluble 
boron  is  maintained  in  the  spent  fuel 
pool,  no  credit  is  taken  for  it  in 
determining  K«rr. 

The  new  fuel  storage  racks  may  be 
used  to  receive  and  store  new  fuel  in  a 
dry  condition  upon  arrival  on  site  and 
prior  to  loading  in  the  reactor  or  spent 
fuel  pool.  The  spacing  between  new  fuel 
assemblies  in  the  storage  racks  is 
sufficient  to  maintain  the  array  in  a 
subcritical  condition  even  under 
accident  conditions  assuming  the 
presence  of  moderator.  The  maximum 
enrichment  of  5.0  wt%  U-235  for  the 
new  fuel  assemblies  results  in  a 
maximum  Kc«t  of  0.89  at  a  water  density 
of  1.0  gm/cc  (fully  flooded),  and  a  K«rr 
of  less  than  0.89  for  aqueous  foam  at 
optimum  moderation  conditions. 

Nuclear  fuel  is  moved  between  the 
new  fuel  storage  racks,  the  reactor 
vessel,  the  refueling  pool,  and  the  spent 
fuel  pool  to  accommodate  refueling 
operations.  In  addition,  fuel  is  moved 
into  the  facility  and  within  the  reactor 
vessel,  or  within  the  spent  fuel  pool.  In 
all  cases,  fuel  movements  are 
procedurally  controlled  and  designed  to 
preclude  conditions  involving  criticality 
concerns.  These  procedural  controls 
include: 


1.  Plastic  bags  or  other  dust  covers 
placed  around  new  core  components  are 
removed  or  rendered  incapable  of 
holding  water  prior  to  inserting  the 
assemblies  into  the  new  fuel  storage 
racks. 

2.  Only  the  auxiliary  hook  of  the 
spent  fuel  cask  handling  crane  may  be 
used  to  move  new  fuel.  Therefore. "only 
one  fuel  assembly  can  tie  moved  at  a 
time. 

3.  A  maximum  of  two  fuel  assemblies 
are  permitted  outside  of  the  approved 
shipping  container  or  new  fuel  storage 
rack  location  at  one  time,  one  of  which 
must  be  located  in  the  new  fuel 
inspection  platform.  Although  two 
highly  enriched  assemblies  may  achieve 
criticality  under  close  proximity,  fully 
flooded  conditions,  it  is  highly 
improbable  that  the  required  water  level 
for  neutron  moderation  could  be 
attained.  The  spent  fuel  pool  area  and 
new  fuel  handling  areas  would  have  to 
be  flooded  to  an  elevation 
approximately  1 7  feet  above  the  floor. 
Based  on  the  possible  sources  of  water, 
achieving  this  fiilly  flooded  condition 
would  require  blockage  of  floor  drains, 
sealing  of  access  doors,  and  numerous 
procedure  violations.  In  addition,  the 
spent  fuel  pool  high  level  alarm  would 
alert  operators  of  flooding  from  any  of 
these  sources.  Since  no  fire  protection 
sprinkler  system  exists  in  the  new  fuel 
hunriling  area,  there  is  no  source  of  low- 
density  aqueous  foam  moderation. 

Technical  Specifications  also 
preclude  certain  movements  over  the 
spent  fuel  pool  to  prevent  an 
inadvertent  criticality.  Previous 
accident  analyses  have  demonstrated 
that  a  fuel  handling  accident  (i.e.,  a 
dropped  fuel  assembly)  will  not  create 
conditions  which  could  result  in 
inadvertent  criticality.  Additionally,  the 
Emergency  Response  Plan  contains 
provisions  for  coping  with  unusual 
events  such  as  a  dropped  fuel  assembly. 

In  order  to  meet  the  requirements  of^ 
General  Oesign  Criterion  63,  three  area 
radiation  monitors  are  provided  for 
detecting  high  radiation  levels  in  the 
spent  fuel  pool  area,  the  spent  fuel 
handling  machine,  and  the  new  fuel 
storage  area.  At  the  alarm  setpoint  of 
these  monitors,  audible  and  visual 
alarms  annunciate  locally  and  in  the 
control  room.  The  output  of  each 
monitor  is  also  recorded  in  the  control 
room. 

Based  upon  the  information  provided, 
there  is  reasonable  assurance  that 
irradiated  and  unirradiated  fuel  will 
remain  subcritical  during  handling  and 
storage.  The  circumstances  for  granting 
an  exemption  to  10  CFR  70.24  are  met 
because  criticality  is  precluded  with  the 
present  design  configuration,  Technical 
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Specifications  requirements, 
administrative  controls,  and  the  fuel 
handling  equipment  and  procedures. 
Therefore,  the  staff  has  determined  that 
the  Licensee  has  demonstrated  good 
cause  for  the  granting  of  the  exemption, 
thus  the  exemption  should  be  granted. 

m 

Accordingly,  the  Commission  has 
determined  that,  purauant  to  10  CFR 
70.14,  this  exemption  is  authorized  by 
law,  will  not  endanger  life  or  property 
or  the  common  defense  and  security, 
and  is  otherwise  in  the  public  interest. 
Therefore,  the  Conmiission  hereby 
grants  Baltimore  Gas  and  Electric 
Company  an  exemption  as  described  in 
Section  IT  above  from  10  CFR  70.24, 
"Criticality  Accident  Requirements"  for 
Calvert  Cliffs  Nuclear  Power  Plant,  Unit 
Nos.  1  and  2.        

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment  (61  FR  52959). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  July  1997. 

For  the  Nuclear  Regulatory  Commissioo. 

SUBIMi  J.  Coliiiis. 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  97-19802  FUed  7-25-97;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Dodwt  No.  50-244] 

Rochaeter  Qas  and  Electric 
Corporation,  R.  E.  Ginna  Nuclear 
Power  Plant 

Exemption 
I 

The  Rochester  Gas  and  Electric 
Corporation  (the  licensee)  is  the  holder 
of  Facility  Operating  License  No.  DPR- 
18,  which  authorizes  operation  of  the  R. 
E.  Ginna  Nuclear  Power  Plant.  The 
license  provides  that  the  licensee  is 
subject  to  all  rules,  regulations,  and 
orders  of  the  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Commission) 
now  or  hereafter  in  efiisct. 

The  fiacility  consists  of  a  pressurized- 
water  reactor  at  the  licensee's  site 
located  in  Wayne  County,  New  York. 

n 

The  Code  of  Federal  Regulations  at  10 
CFR  70.24,  "Criticality  Accident 
Requirements,"  requires  that  each 
licensee  authorized  to  possess  special 


nuclear  material  shall  maintain  a 
criticality  accident  monitoring  system  in 
each  area  in  which  such  material  is 
handled,  used,  or  stored.  Sections  70.24 
a(l)  and  a(2)  specify  detection  and 
sensitivity  requirements  that  these 
monitors  must  meet.  Section  70.24  a(l) 
also  specifies  that  all  areas  subject  to 
criticality  accident  monitoring  must  be 
covered  by  two  detectors.  Section 
70.24(a)(3)  requires  licensees  to 
maintain  emergency  procedures  for  each 
area  in  which  this  licensed  special 
nuclear  material  is  handled,  used,  or 
stored  and  provides  (1)  that  the 
procedures  ensure  that  all  personnel 
withdraw  to  an  area  of  safety  upon  the 
sounding  of  a  criticality  accident 
monitor  alarm,  (2)  that  the  procedures 
must  include  drilb  to  familiarize 
personnel  with  the  evacuation  plan,  and 
(3)  that  the  procedures  designate 
responsible  individuals  for  determining 
the  cause  of  the  alarm  and  placement  of 
radiation  survey  instruments  in 
accessible  locations  for  use  in  such  an 
emergency.  Section  70.24(b)(1)  requires 
licensees  to  havaa  means  by  which  to 
quickly  identify  personnel  who  have 
received  a  dose  of  10  rads  or  more. 
Section  70.24(b)(2)  requires  licensees  to 
maintain  personnel  deccmtamination 
facilities,  to  maintain  arrangements  for  a 
physician  and  other  medical  personnel 
qualified  to  handle  radiation 
emergencies,  and  to  maintain 
arrangements  for  the  transportation  of 
contaminated  individuals  to  treatment 
facilities  outside  the  site  boundary. 
Section  70.24(c)  exempts  Part  50 
licensees  from  the  requirements  of  10 
CFR  70.24(b)  for  special  nuclear 
material  used  or  to  be  used  in  the 
reactor.  Subsection  70.24(d)  states  that 
any  licensee  who  believes  that  there  is 
good  cause  why  he  should  be  granted  an 
exemption  from  all  or  part  of  10  CFR 
70.24  may  apply  to  the  Commission  for 
such  an  exemption  and  shall  specify  the 
reasons  for  the  relief  requested. 

m 

The  special  nuclear  material  that 
could  be  assembled  into  a  critical  mass 
at  the  R.  E.  Ginna  Nuclear  Power  Plant 
is  in  the  form  of  nuclear  fuel;  the 
quantify  of  special  nuclear  material 
other  than  fuel  that  is  stored  on  site  is 
small  enough  to  preclude  achieving  a 
critical  mass.  The  Commission's 
technical  staff  has  evaluated  the 
possibilify  of  an  inadvertent  criticalify 
of  the  nuclear  fuel  at  the  R.  E.  Ginna 
Nuclear  Power  Plant  and  has 
determined  that  such  an  accident  is 
tmlikely  to  occur  if  the  licensee  meets 
the  following  eight  criteria: 

1.  Plant  procedures  do  not  permit 
more  than  one  PWR  fuel  assembly  or 


three  BWR  fuel  assemblies  to  be  in 
storage  or  transit  between  their 
associated  shipping  cask  or  storage  rack 
at  one  time. 

2.  The  requirement  is  met  that  k- 
effective  not  exceed  0.95,  at  a  95% 
probabilify,  95%  confidence  level  with 
the  fresh  fuel  storage  racks  filled  with 
fuel  of  maximum  permissible  U-235 
enrichment  and  flooded  with  pure 
water. 

3.  The  requirement  is  met  that  k- 
effective  not  exceed  0.98,  at  a  95% 
probabilify,  95%  confidence  level  with 
the  fresh  fuel  storage  racks  filled  with 
fuel  at  the  maximum  permissible  U-23S 
enrichment  and  flooded  with  moderator 
at  the  (low)  densify  corresponding  to 
optimum  moderation. 

4.  The  requirement  is  met  that  k- 
effective  not  exceed  0.95,  at  a  95% 
probabilify,  95%  confidence  level  with 
the  spent  fiiel  storage  racks  filled  with 
fuel  of  the  maximum  permissible  U-235 
enrichment  and  flooded  with  pure 
water. 

5.  The  quantify  of  forms  of  special 
nuclear  material,  other  than  nuclear 
fuel,  such  as  sources  or  detectors,  that 
are  stored  onsite  in  one  area,  is  less  than 
that  necessary  for  a  critical  mass. 

6.  Radiation  monitors,  as  required  by 
GDC  63,  are  provided  in  fuel  storage  and 
handling  areas  to  detect  excessive 
radiation  levels  and  to  initiate 
appropriate  safefy  actions. 

7.  Tne  maximum  nominal  U-235 
enrichment  is  5  wt%. 

8.  Training  is  provided  to  the 
appropriate  personnel  for  safely 
handling  tesh  fuel. 

By  letter  dated  June  5,  1997, 
Rochester  Gas  and  Electric  Corporation 
requested  an  exemption  from  10  CFR 
70.24.  In  this  exemption  request,  the 
licensee  addressed  the  eight  criteria 
given  above.  The  NRC  staff  has 
reviewed  the  licensee's  submittal  and 
has  determined  that  the  R.  E.  Ginna 
Nuclear  Power  Plant  meets  the  criteria 
for  prevention  of  inadvertent  criticalify; 
therefore,  the  staff  has  determined  that 
an  inadvertent  criticalify  is  highly 
unlikely  in  special  nuclear  material 
handling  or  storage  areas  at  the  R.  E. 
Ginna  Nuclear  Power  Plant. 

The  purpose  of  the  criticalify 
monitors  required  by  10  CFR  70.24  is  to 
ensure  that  if  a  criticalify  were  to  occur 
during  the  handling  of  special  nuclear 
material,  personnel  would  be  alerted  to 
that  feet  and  would  take  appropriate 
action.  Although  the  staff  has 
determined  that  it  is  highly  unlikely 
that  such  an  accident  could  occur,  the 
licensee  has  radiation  monitors,  as 
required  by  General  Design  Criterion  63 
(GDC),  in  fiiel  storage  and  handling 
areas.  These  monitors  will  alert 
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personnel  to  exces.sive  radiation  levels 
and  allow  them  to  initiate  appropriate 
safety  actions.  The  low  probability  of  an 
inadvertent  criticality.  together  with  the 
licensees  adherence  to  GDC  63. 
constitutes  good  cause  for  granting  an 
exemption  to  the  requirements  of  10 
CFR  70.24 

IV 

The  Commission  has  determined  that, 
pursuant  to  10  CFR  70  14.  this 
exemption  is  authorized  by  law.  will  not 
endanger  life  or  property  or  the  common 
defense  and  security,  and  is  otherwise 
in  the  public  interest;  herefore.  the 
Commission  hereby  grants  the  following 
exemption: 

The  Rochester  Gas  and  Electric 
Corporation  is  exempt  from  the 
requirements  of  10  CFR  70.24  for  the  R. 
E.  Ginna  Nuclear  Power  Plant. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment  62  FR  38590. 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Kockville.  Maryland,  this  leth  day 
of  July  1997 

For  the  Nuclear  Regulatory  Commission 
Samuel  |.  Collin*. 
Director.  Office  ofSiiclear  Reactor 
Regulation. 

|FR  Doc  97-19803  Filed  7-25-97.  8;45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.:  070-00898] 

Consideration  of  Amendment  Request 
To  Approve  a  Site  Remediation  Plan 
for  the  Westinghouse  Electric 
Corporation  Waltz  Mill  Site  in  Madison, 
Pennsylvania,  and  Opportunity  for  a 
Hearing 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  consideration  of 
amendment  request  to  approve  a  site 
remediation  plan  for  the  Westinghouse 
Electric  Corporation  Waltz  Mill  Site  in 
Madison.  Pennsylvania,  and 
opportunity  for  a  hearing. 


The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  amendment  to  Special 
Nuclear  Material  License  No.  SNM-770 
(SNM-770).  issued  to  Westinghouse 
Electric  Corporation  (the  licensee),  to 
authorize  remediation  of  portions  of  the 
licensee's  Waltz  Mill  site  in  Madison, 
Pennsylvania. 


The  licensee  is  currently  authorized 
by  the  NRC  to  perform  activities  with 
licensed  radioactive  materials  at  its 
Waltz  Mill  facility.  These  activities 
primarily  support  company  ongoing 
service  operations.  Because  of  the 
presence  of  residual  radioactive 
contamination  from  past  operations 
identified  in  groundwater  monitoring 
wells,  the  NRC  added  this  site  to  its  Site 
Decommissioning  Management  Plan 
(SDMP)  in  1990.  The  NRC  established 
and  implemented  the  SDMP  to  identify 
and  resolve  issues  associated  with  the 
timely  and  effective  cleanup  of  the  sites 
on  the  list.  Radioactive  contamination  is 
also  present  in  some  interior  areas  of 
retired  facilities  on  the  site. 

The  licensee  requested  an 
amendment,  by  letter  dated  November 
27,  1996,  to  approve  a  Remediation 
Plan,  submitted  with  the  letter,  for  their 
Waltz  Mill  facility.  The  licensee  has 
requested  authorization  to  commence 
remediating  exterior  soil  contamination 
and  contamination  in  interior  retired 
areas.  The  licensee  intends  to  remediate 
the  interior  areas  so  that  they  may  be 
used  in  the  performance  of  activities 
currently  authorized  by  SNM-770,  and 
to  remediate  exterior  areas  by  removing 
soil  contamination  and  structures,  so 
that  groundwater  on  the  site  is  no  longer 
adversely  impacted  and  the  site  can  be 
removed  from  the  SDMP.  Because  the 
licensee  is  actively  performing  worlt 
under  the  current  license,  they  are  not 
requesting  release  of  the  site  for 
unrestricted  use  nor  termination  of  the 

license. 

The  NRC  will  require  the  licensee  to 
remediate  the  Waltz  Mill  to  meet  NRC's 
decommissioning  criteria,  and  to 
maintain  effluents  and  doses  within 
NRC  requirements  and  as  low  as 
reasonably  achievable  during  the 
remediation  activities. 

Prior  to  approving  the 
decommissioning  plan.  NRC  will  have 
made  findings  required  by  the  Atomic 
Energy  Act  of  1954.  as  amended,  and 
NRC's  regulations.  These  findings  will 
be  documented  in  a  Safety  Evaluation 
Report  and  an  Environmental 
Assessment.  Approval  of  the 
Remediation  Plan  will  be  documented 
in  an  amendment  to  SNM-770. 

The  NRC  hereby  provides  notice  that 
this  is  a  proceeding  on  an  application 
for  amendment  of  a  license  falling 
within  the  scope  of  Subf>art  L,  "Informal 
Hearing  Procedures  for  Adjudications  in 
Materials  and  Operator  Licensing 
Proceedings.  "  of  NRC's  rules  and 
practice  for  domestic  licensing 
proceedings  in  10  CFR  Part  2.  Pursuant 
to  §  2.1205(a),  any  person  whose  interest 
may  be  affected  by  this  proceeding  may 
file  a  request  for  a  hearing  in  accordance 


with  §  2.1205(c).  A  request  for  a  hearing 
must  be  filed  within  thirty  (30)  days  of 
the  date  of  publication  of  this  Federal 
Register  notice. 

The  request  for  a  hearing  must  be 
filed  with  the  Office  of  the  Secretary 
either: 

1.  By  delivery  to  the  Docketing  and 
Service  Branch  of  the  Secretary  at  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville.  MD  20852-2738;  or 

2.  By  mail  or  telegram  addressed  to 
the  Secretary.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  EXH  20555. 
Attention:  Docketing  and  Service 
Branch 

In  addition  to  meeting  other 
applicable  requirements  of  10  CFR  Part 
2  of  the  NRC's  regulations,  a  request  for 
a  hearing  filed  by  a  person  other  than 
an  applicant  must  describe  in  detail: 

1.  The  interest  of  the  requestor  in  the 
proceeding; 

2.  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing,  with 
particular  reference  to  the  factors  set  out 
in  §  2.1205(g); 

3.  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

4.  The  circumstances  establishing  that 
the  request  for  a  hearing  is  timely  in 
accordance  with  §  2.1205(c). 

In  accordance  with  10  CFR  2.1205(e). 
each  request  for  a  hearing  miist  also  be 
served,  by  delivering  it  personally  or  by 
mail,  to: 

1.  The  applicant,  Westinghouse 
Electric  Corporation,  P.O.  Box  355, 
Pittsburgh,  Pennsylvania  15230, 
Attention:  Joseph  Nardi;  and 

2.  The  NRC  staff,  by  delivery  to  the 
Executive  Director  for  Operations,  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  MD  20852-2738  or  by 
mail,  addressed  to  the  Executive 
Director  for  Operations,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 

For  further  details  with  respect  to  this 
action,  the  application  for  amendment 
request  is  available  for  inspection  at  the 
NRC's  Public  Document  Room,  2120  L 
Street  NW.,  Washington,  DC  20555  or  at 
NRC's  Region  I  offices  located  at  475 
Allendale  Road,  King  of  Prussia,  PA 
19406.  Persons  desiring  to  review 
documents  at  the  Region  I  Office  should 
call  Ms.  Sheryl  Villar  at  (610)  337-5239 
several  days  in  advance  to  assure  that 
the  documents  will  be  readily  available 
for  review. 

Dated  at  Rockville,  Maryland  this  21st  day 
of  July  1997. 
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For  the  Nuclear  Regulatory  Commission. 
John  W.  N.  Hickqr. 

Chief,  Low-Level  Waste  and  Decommissioning 
Projects  Branch,  Division  of  Waste 
Management,  Ofpce  of  Nuclear  Material 
Safety  and  Safeguards. 
[FR  Doc.  97-19801  Filed  7-25-97;  8:45  am] 
BaUNQCOOE  79M-01-O 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Submission  of  Information  Collection 
for  0MB  Review;  Comment  Request; 
Procedures  for  PBQC  Approval  of 
Multiemployer  Plan  Amendments 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  request  for  extension 

of  0MB  approval. 

SUMMARY:  The  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  is  requesting  that 
the  Office  of  Management  and  Budget 
("OMB")  extend  approval,  under  the 
Paperwork  Reduction  Act,  of  a 
collection  of  information  in  its 
regulation  on  Procedures  for  PBGC 
Approval  of  Plan  Amendments  (29  CFR 
part  4220).  This  notice  informs  the 
public  of  the  PBGC's  request  and  solicits 
public  comment  on  the  collection  of 
information. 

DATES:  Commenta  should  be  submitted 
by  August  27, 1997. 

ADDRESSES:  Comments  should  be 
mailed  to  the  Office  of  Information  and 
Regulatory  AfEairs  of  the  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  Pension  Benefit 
Guaranty  Corporation.  Washington.  DC 
20503.  The  request  for  extension  will  be 
available  for  public  inspection  at  the 
Communications  and  Public  ACEairs 
Department  of  the  Pension  Benefit 
Guaranty  Corporation,  suite  240, 1200  K 
Street,  NW..  Washington,  DC,  20005- 
4026,  between  9  a.m.  and  4  p.m.  on 
business  days. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  C.  Murphy,  Attorney,  office  of 
the  General  Counsel.  Pension  Benefit 
Guaranty  Corporation.  1200  K  Street, 
NW.,  Washington,  DC  20005-4026.  202- 
326-4024.  (For  TTY  and  TDD.  call  800- 
877-8339  and  request  coimection  to 
202-326-4024). 

SUPPI.EMENTARY  INFORMATION:  The  PBGC 
administers  the  pension  plan 
termination  insurance  programs  under 
Title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974.  as 
amended  ("ERISA").  Section  4220  of 
ERISA  requires  the  plan  sponsor  of  a 
multiemployer  pension  plan  covered  by 
Title  IV  of  ERISA  to  submit  for  PBGC 


review  certain  plan  amendments 
authorized  by  ERISA  sections  4201 
through  4219.  Plan  amendments  under 
those  sections  deal  with  modification  of 
the  statutory  provisions  regarding  when 
a  withdrawal  from  a  multiemployer 
plan  occurs  and  how  the  withdrawing 
employer's  withdrawal  liability  is 
determined.  Any  such  amendment  is 
effective  only  if.  within  90  days  after 
receiving  notice  and  a  copy  of  the 
amendment,  the  PBGC  approves  it  or 
fails  to  disapprove  it  The  PBGC  may 
disapprove  an  amendment  only  if  it 
determines  that  the  amendment  creates 
an  imreasonable  risk  of  loss  to  plan 
participants  and  beneficiaries  or  to  the 
PBGC. 

The  PBGC's  regulation  on  Procedures 
for  PBGC  Approval  of  Plan 
Amendments  (29  CFR  part  4220) 
includes,  in  §4220.3,  rules  for 
requesting  the  PBGC's  approval  of  an 
amendment.  (The  regulation  may  be 
accessed  on  the  PBGC's  home  page  at 
http://www.pbgc.gov.)  Section 
4220.3(d)  requires  the  submission  of 
information  that  the  PBGC  needs  to 
identify  a  plan  and  evaluate  the  risk  of 
loss,  if  any,  posed  by  the  amendment 
(and,  hence,  determine  whether  it 
should  disapprove  the  amendment).  The 
regulation  also  permits  submission  of 
other  information  that  the  plan  sponsor 
may  consider  pertinent  to  the  request 

The  collection  of  information  luider 
the  regulation  has  been  approved  by 
OMB  under  control  number  1212-0031. 
The  PBGC  is  requesting  that  OMB 
extend  its  approval  for  three  years.  The 
PBGC  estimates  that  it  receives  three 
submissions  annually  under  the 
regulation  and  that  each  submission 
costs  the  submitting  plan  about  $165  to 
have  prepared  by  an  outside  consultant, 
for  a  total  annual  cost  btuden  of  $495. 

Issued  in  Washington,  DC,  this  23rd  day  of 
July,  1997. 

David  M.  StrauM, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc.  97-19812  Filed  7-25-97;  8:45  am] 

BILUNQ  CODE  TTW-OI-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 

ANNOUNCEMENT:  (62  FR  39040,  July  21. 

1997J. 

STATUS:  Closed  Meeting. 

PLACE:  450  Fifth  Sti«et,  N.W., 

Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  July  21. 

1997. 


CHANGE  IN  THE  MEETING:  Cancellation  of 
Meeting. 

The  closed  meeting  scheduled  for 
Thursday,  July  24,  1997.  at  3:00  p.m., 
has  been  cancelled. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  The  Office 
of  the  Secretary  (202)  942-7070. 

Dated:  July  24, 1997. 
Johnathan  G.  Katz, 

Secretary. 

[FR  Doc.  97-19966  Filed  7-24-97;  3:31  am) 

SaiMG  CODE  aoio-oi-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-38856;  HI*  Nee.  SR-Amex- 
97-24;  SR-CBOE-87-31;  SR-PCX-07-30; 
and  SR-Phix-S7-33] 

Self-Regulatory  Organizations;  Notice 
of  Rling  and  Order  Granting 
Accelerated  Approval  of  Propoaed 
Rule  Changes  by  the  American  Stock 
Exehanga,  Inc.,  Chicago  Board 
Optiona  Exchange,  Inc.,  Pacific 
Exchange,  Inc.,  and  Philadelphia  Stock 
Exchange,  Inc.;  Relating  to  an 
Extension  of  the  2'/&  Point  Strike  Price 
Pilot  Program 

July  21, 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"J.i  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  July  8, 
1997.  the  American  Stock  Exchange, 
Inc.  ("Amex");  on  July  10,  1997,  die 
Chicago  Board  Options  Exchange,  Inc. 
("CBOE"):  on  July  10.  1997,  the  Pacific 
Exchange,  Inc.  ("PCX");  and  on  July  10, 
1997,  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phlx")  (collectively  the 
"Exchanges")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
changes  as  described  in  Items  I  and  n 
below,  which  Items  have  been  prepared 
by  the  Exchanges.  The  CBOE  submitted 
to  the  Commission  Amendment  No.  1  to 
its  proposal  on  July  17, 1997  ^  and 
Amendment  No.  2  to  its  proposal  on 


'ISU.S.C.  78s(b)(l) 

2  17CFR240.19b-4. 

'In  Amendment  No.  1 .  the  CBOE  submitted  tn 
the  Commission  the  required  report  detailing  open 
interest  and  vx>lume  for  the  past  year.  See  Letter 
from  Timothy  H.  Thompson.  Senior  Attorney. 
CBOE.  to  Deborah  Flynn.  Attorney.  Division  of 
Market  Regulation  ("Division"),  SEC.  dated  July  IS, 
1996  ("CBOE  Amendment  No.  1 ") 
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)uly  17.  1997.*  The  Amex  submitted  to 
the  Commission  Amendment  No.  1  to 
its  proposed  rule  change  on  July  21. 
1997  "•  and  Amendment  No.  2  to  its 
proposal  on  July  21,  1997.»  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons,  and  to 
grant  accelerated  approval  of  the 
proposed  rule  changes,  as  amended 

I.  Self-Regulatory  Organizations' 
Statement  of  the  Terms  of  Sut»tance  of 
the  Propoeed  Rule  Changes 

The  Exchanges  propose  to  extend  for 
one- year  [i.e.,  July  17  1998)  the 
Exchanges'  pilot  program  whereby  the 
Exchanges  may  select  a  limited  number 
of  their  listed  options  for  inclusion  in  a 
pilot  program  for  the  listing  of  strike 
prices  at  IVi  point  intervals.  The  text  of 
the  proposed  rule  changes  is  available  at 
the  Office  of  the  Secretary,  the 
Exchanges,  and  at  the  Commission. 

n.  Self-Regulalory  Organizations' 
Statement  of  the  Propose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

In  their  filings  are  the  Commission, 
the  Exchanges  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  changes.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  Exchanges  have  prepared 
summaries,  set  forth  in  sections  A.  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 


*  In  amendment  No  2.  the  CBOE   1)  sat  forth  the 
allocation  of  the  100  option  ctaM«s  to  be  included 
in  the  pilot  program.  2]  detailed  the  treatment  of  the 
eleven  classes  selected  for  the  pilot  program  by  the 
New  York  Slock  Exchange  CNYSE  •)  pnor  to  the 
sale  of  its  options  business  to  the  CBOE.  and  J) 
enclosed  a  memorandum  from  the  Options  Price 
Reporting  Authority  COPRA")  stating  that  bned  on 
the  Exchange's  representatioiu.  additional  traffic 
generated  by  extending  the  2'^  point  stnke  pilot  is 
within  OPRA's  capacity  See  Letter  from  Timothy 
H  Thompaoo.  Senior  Attorney.  CBOE.  to  Deborah 
Flynn.  Attorney.  Division,  SEC.  dated  |uly  16.  1997 
("CBOE  Amendment  No   2") 

'  In  Amendment  No.  1 .  the  Amex  clarified  that 
the  pilot  program  will  be  extended  until  July  17. 
199fl  and  discussed  the  allocation  of  the  100 
options  classes  and  the  treatment  of  the  eleven 
classes  selected  by  the  NYSE  See  Letter  from  Claire 
P  Mc-t;rath.  Vice  President  and  Special  Counsel. 
Derivative  Securiliea,  Ames,  to  Ivette  Lopez. 
Assistant  Director.  Division.  SEC.  dated  July  16. 
1997  ("Amex  Amendment  No.  1"). 

'See  Letter  Claire  P  McCrath.  Vice  President  and 
Special  Counsel.  Derivative  Securities,  to  Ivette 
Lopez.  Assistant  Director.  Division.  SEC.  dated  )uly 
17.  1997  ("Amex  amendment  No.  2")  In 
Amendment  No   2.  the  Amex  stated  that  the 
Exchange  has  sufficient  capacity  to  handle  the 
extension  of  the  2-'/i  strike  price  pilot  program  for 
another  year 


A.  Self-Regulatory  Organizations' 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Changes 

The  Commission  has  previously 
approved  a  pilot  program  proposed  by 
the  Exchanges  to  list  selected  options 
trading  at  a  strike  price  greater  than  $25 
but  less  than  $50  at  2'/j  point  intervals 
(i.e..  27V2.  32V2.  37  Vi,  42'/^  and  47V2).^ 
Subsequently,  the  Commission 
extended  the  pilot  program  for  the 
twelve  month  period  ending  July  18. 
1997.»  Pursuant  to  the  pilot  prtjgram. 
the  Exchanges  are  permitted  to  use  such 
2V2  point  strike  price  intervals  for  a 
joint  total  of  up  to  100  option  issues. 
Ten  options  plus  a  percentage  of  the 
remaining  50  options  equal  to  each 
exchange's  pro  rata  share  of  the  total 
number  of  equity  options  listed  by  the 
Exchanges  were  allocated  to  each 
exchange." 

Subsequent  to  the  issuance  of  the  2  V2 
Point  Strike  Price  Extension  Order,  the 
NYSE  sold  its  options  programs  to  the 
CBOE.  As  a  result,  the  four  remaining 
options  Exchanges  have  agreed  upon  a 
new  allocation  ^°  of  the  100  classes  for 
piuposes  of  the  extension  of  the  pilot 
program.'*  Under  the  new  proposal, 
each  exchange  would  be  allocated  a 
whole  number  of  classes  based  on  the 
sum  of  the  following:  (1)  one  quarter  of 
the  first  50  issues;  and  (2)  a  percentage 
of  the  remaining  50  classes  determined 
by  each  exchange's  pro  rata  share  of  the 
total  number  of  equity  option  listings  as 
of  July  1.  1997.'^  The  Exchanges  also 
have  proposed  that  the  eleven  options 
selected  by  the  NYSE  will  continue  to 
be  eligible  for  the  pilot  program,  but 
will  not  count  against  any  exchange's 


'  See  Securitiea  Exchange  Act  Raleaae  No.  35993 
(July  19.  1995).  60  FR  38073  (July  25.  1995)  (File 
No..  SR-Phlx-95-08.  SR-Amox-95-12.  SR-PSE- 
95-07,  SR-CBOE-95-19.  SR-NYSE-95-12)  ("2'/^ 
Point  Strike  Price  Approval  Order"). 

•  See  Securitiea  ExcfaoDge  Act  Rataoaa  No.  37441 
(July  15.  1996),  61  FR  36234  (July  23.  1996)  (File 
Noa.  SR-Ajnex-96-24;  SR-CBOE-96-41:  SR- 
NYSE-9e-19;  SR-PSE-96-18;  and  SR-Phbt-96-22) 
("2'/^  Point  Strike  Price  Approval  Order '). 

*Tha  actual  allotmant  of  option  iiauo*  for  each 
exchange  as  of  July  1996  was:  CBOE  (28).  Amex 
(22).  PhU  (18).  PSE  (18),  and  NYSE  (14). 

'"The  Commission  believes  that  if  the  Exchanges 
wish  to  modify  the  allocation  agreement  prior  to  the 
expiration  of  this  point  program,  they  should 
contact  the  Division  to  determine  whether  a  Rule 
19b-4  Tiling  is  required. 

>>  See  CBOE  Ameadmont  No.  2.  §upra  note  4. 
Amex  Amendment  No.  1 .  §upra  note  5;  and  Letters 
from  Michael  D  Piersoo.  Senior  Attorney. 
Regulatory  Policy.  PCX.  to  Deborah  Flynn. 
Allomey,  Division.  SEC.  dated  July  16.  1997  and 
Philip  H.  Becker.  Senior  Vice  President.  Senior  Vice 
President  and  Chief  Regulatory  Officer.  Phlx  to 
Michael  Walinskas.  Senior  Special  Counsel, 
Division.  SEC.  dated  July  17.  1997 

"The  actual  allotment  of  options  issues  for  each 
exchange  is  CBOE  (31).  Amex  (25).  Phlx  (23).  and 
PCX  (21) 


allotment.'^  However,  these  eleven 
classes  may  not  be  replaced  by  another 
selection  in  the  event  a  class  becomes 
ineligible  or  is  decertified. 

As  has  been  the  case  since  the 
inception  of  the  2V2  point  strike  price 
pilot  program,  when  more  than  one 
exchange  selects  a  multiply-traded 
option  for  its  allotment,  the  Options 
Clearing  Corporation  ("OCC")  will 
determine  which  exchange  will  be 
deemed  to  have  selected  the  option 
according  to  the  procedures  agreed 
upon  by  the  Exchanges.  The  Exchanges 
have  agreed  that  an  exchange 
("Selecting  Exchange")  intending  to  list 
2*/i  point  strikes  on  an  option  will 
inform  OCC  of  its  selection  by 
submitting  a  notice  ("Selection  Notice") 
to  OCC  between  the  hours  of  8:30  a.m. 
and  12:00  Noon  (Central  Time).  In  the 
event  that  more  than  one  exchange 
submits  a  Selection  Notice  to  the  OCC 
for  the  same  multiply-traded  option,  the 
exchange  which  first  submits  a 
Selection  Notice  to  the  OCC  will  be 
deemed  to  be  the  Selecting  Exchange  for 
that  option.  Such  option  will  count 
toward  the  allotment  of  the  Selecting 
Exchange,  but  not  toward  the  allotment 
of  any  other  exchange  submitting  a 
Selection  Notice  under  the  terms  of  the 
pilot  program. 

In  addition,  each  of  the  Exchanges  has 
submitted  a  report  to  the  Conunission 
that  includes  data  and  written  analysis 
regarding  the  operation  of  the  pilot 
program  during  the  previous  year,  as 
required  in  the  2 '/2  Strike  Price 
Extension  Order.'*  The  Exchanges 
generally  believe  that  the  pilot  program 
has  provided  customers  greater 
opportunities  and  flexibility  to  tailor 
their  options  positions,  while  enhancing 
the  depth  and  liquidity  of  the  markets 
in  the  selected  options  classes.  The 
Exchanges  '^  and  the  Options  Price 
Reporting  Authority  ("OPRA")  '• 
represent  that  sufficient  computer 
processing  capacity  is  available  to 


IS  See  CBOE  Amendment  No.  2.  supra  DOta  4; 
Amax  Amendment  No.  1.  iupra  note  5;  See  aI$o 
File  Noo.  SR-PCX-97-30  and  SR-Phlx-97-33. 

•*  In  the  2'.^  Point  Strike  l>rice  Extension  Order, 
the  Commission  requirvd  that  each  Exchange 
submit  a  report  before  the  Commission  would 
review  s  proposal  to  extend,  expand  or  make 
pannooant  the  pilot  program. 

■*  See  Letters  from  Thomas  A.  Wittman.  Vice 
Praaidaot.  Trading  Systems.  Phlx,  to  Michael 
Walinakas,  Senior  Special  Counsel.  Division.  SEC. 
dated  )uly  16,  1997  and  Claire  McCrath.  Vic« 
President  and  Special  Counsel,  Derivative 
Securities,  Amex.  to  Ivette  Lopez.  Assistant 
Diractor.  Division,  SEC,  dated  July  17.  1997.  See 
alto  File  Noa.  SR-CBOE-97-31  sod  SR-PCX-97- 
30. 

<•  See  Lettor  from  Joaaph  P.  Corrigao.  Executive 
Diiactor.  OPRA,  to  Michael  Walinskas,  Senior 
Special  Counsel.  Division,  SEC,  dated  July  18. 1997 
( "OPA  Capacity  Statement") 


Federal  Register  /  Vol.  62,  No.  144  /  Monday.  July  28,  1997  /  Notices 


40393 


accommodate  the  extension  of  the  2^/2 
point  strike  price  pilot  program  for 
another  year. 

Each  exchange  has  stated  that  it 
believes  its  respective  proposed  rule 
change  is  consistent  with  Section  6(b)  of 
the  Act  '^  in  general  and  furthers  the 
objectives  of  Section  6(b)(5) '"  in 
particular  in  that  the  joint  proposal  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and  is  not  designed  to  permit 
unfair  discrimination  between 
customers,  issuers,  brokers  or  dealers. 

B.  Self-Regulatory  Organizations' 
Statement  on  Burden  on  Competition 

The  Exchanges  believe  that  the 
proposed  rrile  changes  will  impose  no 
burden  on  competition. 

C.  Self -Regulatory  Orgaaizations' 
Statement  on  Comments  (m  the 
Proposed  Rule  Changes  Received  From 
Members.  Participants  or  Others 

No  vtmtten  comixMDts  wm«  solicited 
or  received  with  respect  to  the  proposed 
rule  changes. 

m.  rnMmiwinii'i  TtniMiy  msd  Order 
Graotiag  Aooalaralad  A^raval 

The  Exchanges  have  requested 
accelerated  approval  for  their  respective 
proposals.  The  Coninission  finds  that 
the  proposed  rule  changes,  as  amended, 
are  consistent  with  dw  requirements  of 
the  Act  and  the  rules  and  r^ulations 
thereunder  applio^le  to  a  naticMial 
securities  exchange.**  and,  in  partioilar. 
the  requirements  of  Section  6(bKS)  of 
the  Act*o  Specifically,  the  Commission 
believes  that  the  proposed  extension  of 
the  pilot  program  pmriding  for  the 
listing  of  2V^  point  strike  price  intervals 
in  selected  equity  options  will  continue 
to  provide  investors  with  more 
flexibility  in  the  trading  of  equity 
options  with  a  strike  price  greater  than 
$25  but  less  than  $50,  thereby  furthering 
the  public  interest  by  allowing  investors 
to  establish  equity  options  positions  that 
are  bettn  tailored  to  meet  their 
investment  objectives.  The  Commission 
also  believes  that  the  Exchanges' 
proposal  strikes  a  reasonable  balance 
between  the  Exchanges'  desire  to 
accommodate  maricet  participants  by 
offering  a  wide  amy  of  investment 
opportunities  and  the  need  to  avoid 
excessive  proliferation  of  options  series. 
The  Commission  expects  the  Exchanges 


to  continue  to  monitor  the  applicable 
equity  options  activity  closely  to  detect 
any  proliferation  of  illiquid  options 
series  resulting  from  the  narrower  strike 
price  intervals  and  to  act  promptly  to 
remedy  this  situation  should  it  occiu. 

"The  Commission  notes  that  the 
proposal  allows  the  eleven  options 
classes  previously  selected  by  the  NYSE 
to  continue  to  be  eligible  for  the  2V2 
point  strike  pilot  program,  but  such 
classes  may  not  be  replaced  in  the  event 
a  class  becomes  either  ineligible  or  is 
decertified.  The  Commission  further 
notes  that  the  proposal  provides  that 
these  eleven  aaaaes  will  not  count 
against  the  allotment  of  any  of  the 
Exchanges.  The  Commission  notes  that 
he  proposed  treatment  of  these  eleven 
options  tvili  allow  investors  to  continue 
to  trade  in  2*^  point  strikes  in  these 
options.  Moreover,  the  Commission 
believes  that  the  proposed  treatment  of 
the  eleven  opticms  classes  represents 
only  a  miginji  increase  in  the  total 
number  of  optioDS  classes  eligible  for 
the  pilot  prqgraai.  Consequently,  the 
Commission  briiavas  that  the  proposed 
treatment  of  Ike  eleven  options  classes 
previously  sheeted  t^  the  NYSE  is 
reasonsMe. 

ki  addMon,  OPRA  r^nesents  that 
adequate  computer  processing  capacity 
to  aooonunodale  the  additional  strike 
prices  is  conently  available-^*  The 
Exchaaga  also  lapwaent  that  their 
current  systeou  capacities  are  sufficient 
to  meat  the  ajutacted  demands  of  the 
additional  stxuEe  prices. '^  Nonetheless, 
the  CommiasiaB  expects  the  Exchanges 
to  continae  to  noBttor  the  trading 
volume  associaiad  with  the  additional 
optioiis  series  Ustad  as  a  result  of  the 
exteosion  of  ths  pilot  pro-am  and  the 
e£bct  of  tfaaae  additional  series  on  the 
capacity  of  tlie  Exrhawgew',  OPRA's  and 
vendoa' avloinelad  systems. 

In  tha  avflat  tfw  Exchanges  propose  to 
(1)  extend  the  pilot  program  beyond  July 
17, 1996.  (2)  expand  the  pilot  program 
beyond  tbs  100  option  classes,^'  or  (3) 
seek  permanent  ^proval  of  the  pilot 
program,  thay  shmald  submit  a  report  to 
the  Commission  akmg  with  the  filing  of 
such  a  proposal.'*  The  report  should 
cover  the  period  firom  May  19, 1997  to 
May  22. 1990  and  should  include  data 


"15U.S.C.  78f. 

'•15U.S.C.  78j[b)(5). 

"In  approving  this  rule,  the  Commission  notes 
that  it  has  considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

»15U.S.C7eflb)(5). 


"  SwOPRA  Cafpadty  Statameot.  tupm  note  16. 

"  See  supra  note  15. 

"The  ConunisaioB  notas  that  he  proposed 
treatmant  of  tha  alev«n  optioiu  (Jaasaa  previously 
•elactad  for  tha  2V>  poiat  atrika  |Hlot  program  by 
the  NYSE  taaapocaiily  aateblishas  a  maximum  of 
111  eligfUa  options. 

<«  The  Commiasioii  expects  that  each  Exchange 
will  submit  a  propoaad  tuia  change  at  least  two 
months  bafara  tha  expiration  of  the  pilot  program 
in  the  event  tha  Earrhaagas  wish  to  seek  to  extend, 
axpond  or  saak  pannanaot  approval  of  tha  pilot 
program  as  noted  above. 


and  written  analysis  on  the  open 
interest  and  trading  volume  in  affected 
series,  and  delisted  options  series  (for 
all  strike  price  intervals)  on  the  selected 
pilot  program  option  classes.  The  report 
should  also  discuss  any  capacity 
problems  that  may  have  arisen  during 
the  pilot  program  and  any  other  data 
relevant  to  the  analysis  of  the  pilot 
program,  including  an  assessment  of  the 
appropriateness  of  the  2V2  point  strike 
price  intervals  for  the  options  selected 
by  the  reporting  exchuge. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  changes, 
including  CBOE  Amendment  Nos.  1  and 
2  and  Amex  Amendment  Nos.  1  and  2, 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Bsgiatwr.  As  mentioned 
above,  the  Exchanges  submitted 
separate  reports  to  the  Commission  that 
include  data  and  written  analysis 
regarding  the  opmation  of  the  pilot 
program  as  required  in  the  2Vt  Strike 
Price  Extansion  Order.  The  Commission 
notes  that  the  Exchanges  have  not 
reported  any  significant  problems  with 
the  pilot  pragiaBB  since  its  inception 
and  that  the  Exchanges  will  continue  to 
monitor  the  pilot  program  to  ensure  that 
no  problems  arise.  Moreover,  the 
Commission  believes  that  the  extension 
of  the  pilot  pta^fsm  on  an  accelerated 
basis  will  provide  the  investing  public 
with  the  added  flexibility  provitled  by 
2V2  point  strike  ptices  on  an 
uninterrupted  basis.  Finally,  no  adverse 
comments  have  bem  received  by  the 
Exchanges  or  the  Commission 
concemiqg  the  pilot  program.  Based  on 
the  above,  dw  Cammission  believes 
good  cause  exists  to  ai^rove  the 
extension  of  the  pilot  program  throu^ 
July  17. 1990.  on  an  accelerated  basis. 
Accordin^y.  the  Commission  believes 
that  granting  aoorierated  approval  of  the 
proposab  is  appropriate  and  consistent 
with  Sections  6(bXS)  and  19(bH2)  of  the 
AcL2* 

IV.  SoitcHatieB  afCoaMieats 

Interested  pecstms  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  ""Ung  written  submissions 
should  file  six  copies  thereof  Mdth  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  Uiat  are  field  with  the 
Commission,  and  all  written 
communication  relating  to  the  proposed 
rule  change  between  the  Commission 


» 15  U.S.C  78«(bN5)  and  78s(bM2). 
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and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordarre  with  the  provisions  of  5 
U.S.C  552  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  N  W  .  Washington.  D.C. 
20549.  Copies  of  such  filings  will  also 
be  available  for  inspection  and  copying 
at  the  principal  office  of  the  Exchanges. 
All  submissions  should  refer  to  File 
Nos.  SR-Amex-97-24;  SR-CBOE-97- 
31:  SR-I'CX-gy-ao.  and  SR-Phlx-97-33 
and  should  be  submitted  by  August  18. 
1997. 

V.  Conclusion 

It  IS  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.-^*"  that  the 
pilot  program  propostjd  by  the 
Exchanges  (File  Nos.  SR-Amex-97-24; 
SR-CBOE-97-31;  SR-PCX-97-30;  and 
SR-Phlx-97-33).  as  amended,  is 
approved  through  July  17,  1998,  on  an 
accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  lu  delegated 
authority.^'' 
lonathan  G.  Katz. 
Secretary 
|FR  Doc.  97-19710  Filed  7-2S-97;  8  45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Safety  Performance  Standards  and 
Research  af>d  Development  Programs 
Meetings 

AOENCY:  National  Highway  Traffic 

Safety  Administration. 

ACTION:  Notice  of  NHTSA  industry 

meeting. 

SUtlMARY:  This  notice  announces  a 
public  meeting  at  which  NHTSA  will 
answer  questions  from  the  public  and 
the  automobile  industry  regarding  the 
agency's  vehicle  regulatory  program.  In 
addition.  NHTSA  will  hold  a  separate 
public  meeting  to  describe  and  discuss 
specific  research  and  development 
pro)€!Cts 

DATES:  The  Agency's  regular,  quarterly 
public  meeting  relating  to  its  vehicle 
regulatory  program  will  be  held  on 
September  18,  1997,  beginning  at  9:45 
a.m.  and  ending  at  approximately  12:30 
p  m.  Questions  relating  to  the  vehicle 
ntgulatory  program  must  be  submitted 
in  writing  by  August  25,  1997.  to  the 
addross  shown  below.  If  sufficient  time 


-••15  use:   7B»(b)(^) 

»'17(:kr.;oo  io-ju)(i. 


is  available,  questions  received  after 
August  25  may  be  answered  at  the 
meeting.  The  individual,  group  or 
company  submitting  a  question(s)  does 
not  have  to  be  present  for  the 
question(s)  to  be  answered.  A 
consolidated  list  of  the  questions 
submitted  by  August  25,  1997.  and  the 
issues  to  be  discussed,  will  be 
transmitted  to  interested  persons  by 
September  15.  1997,  and  will  be 
available  at  the  meeting.  Also,  the 
agency  will  hold  a  second  public 
meeting  September  17.  devoted 
exclusively  to  a  presentation  of  research 
and  development  programs.  The 
meeting  is  described  more  fully  in  a 
separate  announcement.  The  next 
NHTSA  vehicle  regulatory  program 
meeting  will  take  place  on  December  17, 
1997  at  the  Clarion  Inn  Hotel.  9191 
Wickham  Road,  in  Romulus,  MI. 
ADDRESSES:  Questions  for  the  September 
18.  NHTSA  Technical  Industry  Meeting, 
relating  to  the  agency's  vehicle 
regulatory  program,  should  be 
submitted  to  Delia  Gage.  NPS-01. 
National  Highway  Traffic  Safety 
Administration.  Room  5401,  400 
Seventh  Street.  SW..  Washington.  DC 
20590,  Fax  Number  202-J66-4329.  The 
meeting  will  be  held  at  the  Tysons 
Westpark  Hotel.  8401  Westpark  Drive, 
in  McLean.  Virginia. 
FOR  FURTHER  MFORMATION  COKTACT: 
Delia  Gage.  (202)  366-1810 
SUPPt^MENTARY  INFORMATION:  NliTSA 
holds  this  regular,  quarterly  meeting  to 
answer  questions  from  the  public  and 
the  regulated  industries  regarding  the 
agency's  vehicle  regulatory  program. 
Questions  on  aspects  of  the  agency's 
research  and  development  activities  that 
relate  directly  to  ongoing  regulatory 
actions  should  be  submitted,  as  in  the 
past,  to  the  agency's  Safety  Performance 
Standards  Office.  The  purpose  of  this 
meeting  is  to  focus  on  those  phases  of 
NHTSA  activities  which  are  technical, 
interpretative  or  procedural  in  nature. 
Transcripts  of  these  meetings  will  be 
available  for  public  inspection  in  the 
NHTSA  Technical  Reference  Section  in 
Washington.  DC.  within  four  weeks  after 
the  meeting.  Copies  of  the  transcript 
will  then  be  available  at  ten  cents  a 
page,  (length  has  varied  from  100  to  150 
pages)  upon  request  to  NHTSA 
Technical  Reference  Section.  Room 
5108.  400  Seventh  Street,  SW., 
Washington.  DC  20590.  The  Technical 
Reference  Section  is  open  to  the  public 
from  9:30  a.m.  to  4:00  p.m.  We  would 
appreciate  the  questions  you  send  us  to 
be  organized  by  categories  to  help  us  to 
process  the  questions  into  agenda  form 
more  efficiently.  Sample  format  as 
follows: 


I.  Rulemaking 

A.  Crash  avoidance 

B.  Crashworthiness 

C.  Other  Rulemakings 

II.  Consumer  Information 

III.  Miscellaneous 

NHTSA  will  provide  auxiliary  aids  to 
participants  as  necessary.  Any  person 
desiring  assistance  of  "auxiliary  aids" 
(e.g.,  sign-language  interpreter, 
telecommunications  devices  for  deaf 
persons  (TDDs),  readers,  taped  texts, 
brailled  materials,  or  lai^ge  print 
materials  and/or  a  magnifying  device], 
please  contact  Delia  Gage  on  (202)  366- 
1810.  by  COB  August  25, 1997. 

iMued:  July  22.  1997. 
L  Robert  Shelton. 
Associate  Administrator  for  Safety 
Performance  Standards. 
IFR  Doc.  97-19773  Filed  7-2&-97;  8:45  am) 
BMXMQCOOC  4»10-S»-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highwray  Traffic  Safety 
Administration 

[Docket  Nee.  97-022;  Notice  2. 97-023; 
Notice  2, 97-032;  Notice  2. 97-034;  Nolioe 
2] 

DaciWon  that  Cartain  Nonconforming 
Motor  Vehicies  are  Eligible  for 
Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  decision  by  NHTSA 
that  certain  nonconforming  motor 
vehicles  are  eligible  for  importation. 

summary:  This  notice  announces 
decisions  by  NHTSA  that  certain  motor 
vehicles  not  originally  manufactured  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  are 
eligible  for  importation  into  the  United 
States  because  they  are  substantially 
similar  to  vehicles  originally 
manufactured  for  importation  into  and/ 
or  sale  in  the  United  States  and  certified 
by  their  manufacturers  as  complying 
with  the  safety  standards,  and  they  are 
capable  of  being  readily  altered  to 
conform  to  the  standards. 
DATES:  These  decisions  are  effective  as 
of  the  date  of  their  publication  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle.  Office  of  Vehicle 
Safety  Compliance.  NHTSA  (202-366- 
5306). 

SUPPt-EMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141  (a)(1)(A).  a 
motor  vehicle  that  was  not  originally 
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manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NFTTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 


rSA  received  petitions  from 
registered  importers  to  decide  whether 
the  vehicles  listed  in  Annex  A  to  this 
notice  are  eligible  for  importation  into 
the  United  States.  To  afford  an 
opportunity  for  public  comment, 
NHTSA  published  notice  of  these 
petition  as  specified  in  Annex  A.  The 
reader  is  referred  to  those  notices  for  a 
thorough  description  of  the  petitions. 
No  comments  were  received  in  response 
to  these  notices.  Based  on  its  review  of 
the  information  sulnnitted  by  the 
petitioners,  NHTSA  has  decided  to  grant 
the  petitions. 

Vehicle  EUgibUity  Number  far  Subject 
VAidas 

The  imi>orter  of  a  vehicle  admissible 
under  any  final  decision  must  indicate 
on  the  form  HS-7  accompanying  entry 
the  appropriate  vehicle  eligibility 
number  indicating  that  the  vehicle  is 
eligible  for  entry.  Vehicle  eligibility 
numbos  assigned  to  vehicles  admissible 
under  this  decision  are  specified  in 
Annex  A. 


FiMll 

Accordingly,  on  the  basis  of  the 
foregoing,  NKTS  hereby  decides  that 
each  Bwtor  vehicle  listed  in  Aimex  A  to 
this  notice,  which  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  saiety 
standards,  is  substantially  similar  to  a 
motor  vehicle  mamifartured  for 
impmtation  into  and/or  sale  in  the 
United  States,  and  certified  under  49 


U.S.C.  §  30115,  as  specified  in  Annex  A, 
and  is  capable  of  being  readily  altered 
to  conform  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

Authority:  49  U.S.C.  30141  (a)(1)(A)  and 
(b)(1);  49  CFR  593.8:  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  July  22, 1997. 
Marilyiuie  Jacolw,  Diroctor, 
Office  of  Vehicle  Safety  Compliance. 

Annex  A 

Nonconforming  Motor  Vehicles  Decided  To 
Be  Eliffble  for  Importation 

1.  Docket  No.  97-022 

Nonconforming  Vehicle:  1994  Mercedes- 
Benz  S600L 
Substantially  similar  U.S.-certified  vehicle: 

1994  Mercedes-Benz  S600 

Notice  of  Petition  published  at:  62  FR  19649 

(April  22, 1997) 
Vehicle  Eligibility  Number:  VSP-214 

2.  Docket  No.  97-023 

Nonconforming  Vehicles:  1995  Saab  900  SE 
Substantially  similar  U.S.-certified  vehicles: 

1995  Saab  900  SE 

Notice  of  Petition  published  at:  62  FR  19166 

(April  18,  1997] 
Vehicle  Eligibility  Number  VSP-213 

3.  Docket  No.  97-032 

Nonconforming  Vehicle:  1989  Chrysler 
Shadow  (Middle  Eastern  Marlcet) 

SulMtantially  similar  U.S.-ceitified  vehicle: 
1989  Dodge  S&adow 

Notice  of  Petition  published  at:  62  FR  28753 
(May  27. 1997) 

Vehicle  Eligibility  Number  VSP-216 

4.  Docket  No.  97-034 

Nonconforming  Vehicle:  1988  Jaguar  XJ6 

Soveraign 
Substantiidly  similar  U.S.-certified  vehicle: 

1968  Jaguar  XJ6  Sovereign 
Notice  of  Petition  published  at:  62  FR  28530 

(May  23, 1997) 
Vehicle  Eligibility  Nunriwr  VSP-215 

[FR  Doc.  97-19768  Filed  7-25-97;  8:45  am) 
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AQBCr:  Natioaal  Hi^way  TrafBc 
Safety  AdmiaistratioB  (NHTSA),  DOT. 

ACTION:  Notice  of  decision  by  NHTSA 
that  certain  nonconfofBiing  19S3  Land 
Rover  DefBoder  110  muhi-purpose 
passenger  vehicles  (MPVs)  are  eligible 
for  importation. 


SUMMARY:  This  notice  annoimces  the 
decision  by  NHTSA  that  1993  Land 
Rover  Defender  110  MPVs  that  were  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards,  are  eligible  for 
importation  into  the  United  States 
because  they  are  substantially  similar  to 
a  vehicle  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  by  its  manufacturer 
as  complying  with  the  safety  standards 
(the  U.S.-certified  version  of  the  1993 
Land  Rover  Defender  110),  and  they  are 
capable  of  being  readily  altered  to 
conform  to  the  standards. 
DATES:  This  decision  is  effective  as  of 
the  date  of  its  publication  in  the  Federal 


FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistie,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 

BacJcground 

Under  49  U.S.C.  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  30115.  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  I 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opptHtunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  beais  of  the 
petition  and  any  coramaots  that  it  has 
received,  whether  the  vehicle  is  eligible 
fcK'  importation.  The  agency  dieo 
publishes  this  decision  in  the  Federal 


Wallace  Environmental  Testing 
laboratories.  Inc.  Of  Houston,  Texas 
("Wallace")  (Ragisterad  laiporter  No.  R- 
90-005)  petitioDed  NHTSA  to  decide 
whethw  1M3  Land  Rover  Defender  110 
MPVs  are  eligible  for  importation  into 
the  United  States.  NHTSA  published 
notice  of  the  petition  on  April  18, 1997 
(62  FR  18167)  to  afford  an  opportunity 
for  public  coaunent.  As  stated  in  the 
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nutii  V  of  petition,  the  vehicle  which 
VVailaco  bolieve.s  is  substantially  similar 
is  the  1993  Land  Rovor  Defender  110 
that  was  manufactured  for  importation 
into,  and  sale  in.  the  I  United  States  and 
certified  bv  its  manufacturer  as 
conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

The  petitioner  contended  that  it 
carefully  compared  the  non-U. S 
certified  1993  l^nd  Rover  Defender  110 
to  its  i;  S   certified  counterpart,  and 
found  the  two  models  to  be 
substantially  similar  with  respect  to 
compliance  with  most  applicable 
Federal  motor  vehicle  safety  standards 
Wallace  submitted  information  with 
its  petition  intended  to  demonstrate  that 
the  non-U  S.  certified  1993  Land  Rover 
Defender  1 10.  as  originally 
manufactured,  conforms  to  many 
F'ederal  motor  vehicle  safety  standards 
in  the  same  manner  as  its  U.S.  certified 
counterpart,  or  is  capable  of  being 
readily  altered  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claimed 
that  the  non-U  S  certified  1993  Land 
Rover  Defender  1 10  is  identical  to  its 
U.S.  certified  counterpart  with  respect 
to  compliance  with  Standards  Nos.  102 
Transmission  Shift  Lever  Sequence 
•   •   •  .  103     Defrosting  and  Defoggtng 
Systems.  104     Windshield  Wiping  and 
Washing  Systems.  105     Hydraulic 
Brake  Systems.  106     Brake  Hoses.  113 
Hood  Latch  Systems.  1 16     Brake  Fluid. 
119     New  Pneumatic  Tires  for  Vehicles 
other  than  Passenger  Cars.  124 
Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact. 
202     Head  Restraints,  203     Impact 
Protection  for  the  Driver  From  the 
Steering  Control  System.  204     Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials.  206     Door  Locks  and 
Door  Retention  Components.  207 
Seating  Systems.  209     Seat  Belt 
Assemblies.  2 1 1     Windshield  Mounting. 
212     Windshield  Retention.  2\\     Side 
Impact  Protection.  2\9     Windshield 
Zone  Intrusion,  and  302     Flammability 
of  Interior  Materials. 

Petitioner  also  contended  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101     Controls  and 
Displays:  replacement  of  the 
speedometer/odometer  with  one 
calibrated  in  miles  per  hour. 

Standard  No.  108     Lamps.  Reflective 
Devices  and  Associated  Equipment:  (a) 
Replacement  of  the  headlight  and 
taillight  assemblies  with  conforming 
parts;  (b)  installation  of  tumsignal  lens 
assemblies  and  sidemarkers. 

Standard  No.  1 1 1     Rearview  Mirrors: 
inscription  of  the  required  warning 


statement  on  the  passenger-side 
rearview  mirror. 

Standard  No  1 14  Theft  Protection: 
installation  of  a  warning  buzzer  in  the 
ignition  switch 

Standard  No   120     Tire  Selection  and 
Rims  for  Vehicles  other  than  Passenger 
Cars:  installation  of  a  tire  information 
placard 

Standard  No.  208     Occupant  Crash 
Protection:  (a)  Installation  of  a  seat  belt 
warning  system;  (b)  installation  of  lap 
belts  adjustable  by  means  of  an 
emergency  locking  retractor  in  the  rear 
side  mount  seats.  The  petitioner  stated 
that  the  vehicle  is  equipped  at  each 
front  and  rear  outboard  seating  position 
with  Type  2  lap  and  shoulder  belts  that 
are  adjustable  by  means  of  an 
emergency  locking  retractor. 
Additionally,  the  petitioner  stated  that 
the  vehicle  is  equipped  with  a  Type  1 
lap  belt  in  the  rear  center  designated 
seating  position. 

SUndard  No.  210     Seat  Belt 
Assembly  Anchorages:  installation  of 
seat  belt  anchorages  at  the  rear  side 
mount  seating  positions. 

Standard  No.  216     Roof  Crush 
Resistance:  installation  of  an  internal 
and  external  roll  cage  assembly 
identical  to  the  one  found  on  the 
vehicle's  U.S. -certified  counterpart. 

Standard  No.  301     Fuel  System 
Integrity:  installation  of  a  rear  bumper 
assembly  with  supports  attached  to  the 
frame  to  provide  protection  to  the  fuel 
tank. 

One  comment  was  received  in 
response  to  the  notice  of  petition,  from 
Land  Rover  North  America  Inc..  ("Land 
Rover"),  the  United  States 
representative  of  the  Rover  Group  Ltd., 
the  vehicle's  manufacturer.  In  its 
comment.  Land  Rover  stated  that  a 
stamped  steel  stiffening  saddle  is 
welded  to  the  ft^me  of  the  U.S.  certified 
1993  Land  Rover  Defender  110  to  stiffen 
the  fuel  tank  enclosure  so  that  it  can 
withstand  rear  impact  testing  under 
Standard  No.  301.  Land  Rover  stated 
that  the  stamped  steel  reinforcement  is 
not  available  through  the  company's 
parts  system,  requiring  replacement  of 
the  entire  chassis.  Arguing  that  a  vehicle 
requiring  chassis  replacement  cannot  be 
"readily  altered."  Land  Rover 
contended  that  the  non-U.S.  certified 
1993  Land  Rover  Defender  110  does  not 
meet  the  import  eligibility  criteria 
specified  in  49  U.S.C. 
§  30141(aKl)(A)(iv).  Land  Rover  further 
noted  that  weld  nuts  were  added  to  the 
rear  cross  member  of  the  U.S.  certified 
1993  Land  Rover  Defender  110  to  mount 
the  rear  bulnper/step,  but  that  these 
parts  were  omitted  from  non-U.S. 
production.  Additionally,  Land  Rover 
stated  that  the  fuel  tAnk  on  the  U.S. 


certified  1993  Land  Rover  Defender  110 
was  modified  to  stiffen  the  fuel  sender 
opening  to  reduce  deformation  and 
subsequent  fuel  leakage  after  Standard 
No.  301  rear  impact  tests.  Because  the 
non-jJ.S.  certified  1993  Land  Rover 
Defender  110  was  never  subjected  to 
that  testing.  Land  Rover  stated  that  it  is 
luiable  to  comment  on  that  vehicle's 
ability  to  meet  the  standard.  Land  Rover 
finally  noted  that  the  steering  column, 
steering  wheel  and  steering  wheel  hub 
pad  on  the  U.S.  certified  1993  Land 
Rover  Defender  110  were  modified  to 
meet  Standard  No.  208  compliance 
tests. 

NHTSA  accorded  Wallace  an 
opportunity  to  respond  to  Land  Rover's 
comments.  In  its  response.  Wallace 
stated  that  the  steering  column,  steering 
wheel,  and  steering  wheel  hub  pad  on 
the  non-U.S.  certified  1993  Land  Rover 
Defender  110  can  be  readily  replaced 
with  U.S.-model  components  to  meet 
the  requirements  of  Standard  No.  208. 
Additionally,  Wallace  contended  that 
the  fuel  tank  on  the  non-U.S.  certified 
1993  Land  Rover  Defiender  110  can  be 
readily  replaced  with  a  U.S.-model  tank 
to  meet  the  requirements  of  Standard 
No.  301.  Contrary  to  Land  Rover's 
assertion  that  a  new  chassis 
incorporating  the  stamped  steel 
reinforcement  would  have  to  be 
installed  to  meet  the  rear  impact 
requirements  of  this  standard,  Wallace 
contended  that  it  is  only  necessary  to 
install  the  reinforcement  itself.  Based  on 
consultations  with  professional  welding 
companies,  Wallace  described  this 
modification  as  a  straight  forward 
process  utilizing  identical  material 
welded  in  the  identical  location. 

NHTSA  has  reviewed  each  of  the 
issues  that  Land  Rover  has  raised 
regarding  Wallace's  petition.  NHTSA 
believes  that  Wallace's  responses 
adeqiutely  address  each  of  those  issues. 
NHTSA  further  notes  that  the 
modifications  described  by  Wallace 
would  not  preclude  the  1993  Land 
Rover  Defender  110  from  being  foimd 
"capable  of  being  readily  altered  to 
comply  with  applicable  motor  vehicle 
safety  standards." 

NHTSA  has  accordingly  decided  to 
grant  the  petition. 

Vehide  Eligibility  NomlMr  for  Subject 
VehiclM 

The  importer  of  a  vehicle  admissible 
under  any  final  decision  must  indicate 
on  the  form  HS-7  accompan3ring  entry 
the  appropriate  vehicle  eligibility 
nimiber  indicating  that  the  vehicle  is 
eligible  for  entry.  VSP-212  is  the 
vehicle  eligibility  number  assigned  to 
vehicles  adboaissible  imder  this  decision. 


Federal  Rggiater  /  Vol.  62,  No.  144  /  Monday.  July  28.  1997  /  Notices 


40397 


Final  Decision 

Accordingly,  on  the  basis  of  the 
foregoing.  NHTSA  hereby  decides  that  a 
1993  Land  Rover  Defender  110  that  was 
not  origiiially  manufiactured  to  comply 
with  all  applicable  Federal  motor 
vehicle  safety  standards,  is  substantially 
similar  to  a  1993  Land  Rover  Defender 
110  that  was  originally  manuCactured 
for  importation  into  and  sale  in  the 
United  States  and  certified  under  49 
U.S.C.  §30115,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Autliority:  49  U.S.C.  30141  (a)(1)(A)  and 
(b)(1):  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  )uly  22,  1997. 
Marilynne  Ja(»lM, 

Director,  Office  of  Vehicle  Safety  Compliance. 
(PR  Doc.  97-19770  Filed  7-25-97;  8:45  am] 

aiUJNGCOOE  4*10-6»-P 


DEPARTMENT  OF  TRANSPORTATION 

Rssaarch  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  Applications  for  Modification 
of  Exemption 

agency:  Research  and  Special  Programs 
Administration.  DOT. 
ACTION:  List  of  applications  for 
modification  of  exemptions. 

gUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of.  exemption 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Fart  107.  Subpart  B).  notice  is 
hereby  given  that  die  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  sections  afi'ected,  modes  of 
transportation,  and  the  nature  o^ 
application  have  been  sho%vn  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 


modifications  of  exemptions  (e.g.  to 
provide  for  additional  iuzasdous 
materials,  paclcaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "M"  denote  a 
modification  request  These 
applications  have  been  separated  frnm 
the  new  applications  for  exemptions  to 
facilitate  processing. 
DATES:  Comments  must  be  received  on 
or  before  August  12, 1997. 

ADDRESS  COMMBITS  TO:  Dockets  Unit, 
Research  and  Special  F*rograms, 
Administration,  U.S.  Department  of 
Transportation.  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Copies  of  the  application  are  available 
for  inspection  in  the  Dockets  Unit, 
Room  8426,  Nassif  Building,  400  7th 
Street  SW.  Wasington,  DC. 


Application  No. 

Docket  No. 

Applicant 

Renewal 

of 
exemption 

6822-M 

Makx:artx>n  Products  Co    N  Auousta.  SC  (See  Footnote  1) 

6922 

9064-M  

Propack,  Inc.,  Essington,  PA  (See  Footnote  2)  

9064 

10020-M  

Allwaste,  Inc..  Houston,  TX  (See  Footnote  3) 

10020 

1 1378-M  

Astrotecti  Soace  Ooerations  Inc    TItusvitle  FL  (See  Footnote  4) 

11378 

1 138&-M  

Western  Atlas  Logging  Services,  Houston,  TX  (See  Footnote  5)  

11380 

1 1512-M  

Alaska  Eskimo  Whaling  Commission,  Barrow,  AK  (See  Footnote  6)  

HCI  USA  Distributnn  Companies,  Inc.,  Greensboro,  NC  (See  Footnote  7) 

Day  &  Zimmermann,  Inc.,  Parsons,  KS  (See  Footnote  8) 

11512 

1 1836-*^  

1 1888-^^1  

RSPA-97- 
2572-4 

RSPA-97- 
258^2 

im-w 

11888 

*  To  modify  the  exemption  to  provide  for  use  of  alternative  metal  for  DOT  Specification  106A500-X  muiti-unit  tank  car  tank,  for  shipment  of  cer- 
tain compressed  gases. 

'  To  modify  the  exemptkxi  to  provkle  for  ocean  transportatk>n  as  an  additional  mode  for  use  in  transporting  corrosive  materials  in  glass  cor>- 
tainers  placed  in  cushioned  cylindrical  steel  overpacks. 

3  To  modify  tfie  exemption  to  provkie  for  the  transportation  of  a  Diviskxi  4.2  hazardous  materials  in  norvDOT  specification  roll-on/roll-off  con- 
tainers. 

*To  modify  the  exemptkxi  to  provkle  for  ocean  transportation  as  an  alternative  mode  for  use  in  transporting  certain  hazardous  materials  in 
non-OOT  stecifkatkin  stainless  steel  cylinders. 

^To  modify  the  exemptkxi  to  provkie  for  several  technk:al  changes  to  the  norvDOT  specification  cylinders  for  use  In  transporting  compressed 
hydrocartxxi  gas46. 

^To  reissue  the  exemption  originally  issued  on  an  emergency  tiasis  to  auttiorize  the  transportation  in  commerce  of  Black  powder,  Dtviskm 
1.1D.,  by  cargo  aircraft  only. 

^To  reissue  the  exemption  originally  issued  on  an  emergency  tiasis  for  the  transportation  of  polyethylene  drums  for  use  in  transporting  rK>r>- 
txjlk  quantities  of  ammonia  solutkHis,  Class  8. 

"To  reissue  the  exemptkxi  originally  issued  on  an  emergerK:y  t>asis  to  authorize  the  shipment  of  sut>stances,  exptosive,  n.o.s.  mixture.  whk:h  is 
not  authorized  by  the  Hazardous  Materials  Regulatk>ns,  In  a  specially  designed  padcaging. 


This  notice  of  receipt  of  applications 
for  modification  of  exemptions  is 
published  in  accordance  with  Part  107 
of  the  Hazardous  Materials 
Transportations  Act  (49  U.S.C.  1806:  49 
CFR  1.53(e)). 


Issued  in  Washington,  EXH,  on  July  22, 
1997. 

).  Suzanne  Hedgepetli, 

Director,  Office  of  Hazardous  Materials 

Exemptions  and  Approvals. 

(FR  Doc.  97-19771  Filed  7-25-97;  8:45  am] 

HLLINQ  CODE  4S10-aO-M 


DEPARTMETfT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  Applications  for  Exemptions 

AGENCY:  Research  and  Special  Programs 
Administration,  IX3T. 
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ACTION:  List  of  Applicants  for 
P^xeinptions  ■ 


SUMMARY:  In  accordance  with  the 
procedures  xoverning  tho  application 
for.  and  tht;  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  Each 
mode  of  transportation  for  which  a 
particular  exemption  is  requested  is 


indicated  by  a  number  in  the  "Nature  of 
Application  '  portion  of  the  table  below 
as  follows   1— Motor  vehicle,  2— Rail 
freight.  3 — Cargo  vessel,  4 — Cargo 
aircraft  only.  5— Passenger-carrying 
aircraft 

DATES:  Comments  must  be  received  on 
or  before  August  27.  1997. 
ADDRESS  COMMENTS  TO:  Dockets  Unit. 
Research  and  Special  Programs 
Administration.  Room  8421.  DHM-30. 
US  Department  of  Transportation. 
Washington,  DC  20590. 

NEW  Exemptions 


Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  number. 

FOR  FURTHER  INFOmiATION:  Copies  of  the 
applications  (See  Docket  Number)  are 
available  for  inspection  at  the  New 
Docket  Management  Facility.  PL-401,  at 
the  U.S.  Department  of  Transportation, 
Nassif  Building.  400  7th  Street.  SW., 
Washington,  DC  20590, 


Applicatiori 
^4o 


Docket  No 


11910-N 


ngn-N 


n9i2-N 


11913-N 


11914-N 


11915-N 


11916-N 


1'917-N 


11918-N 


11923-N 


11925-N 


Applicant 


Reguiation(s)  affected 


feature  of  exeription  thereof 


RSPA-97-2734      San  Esters  Corp  .  lN»ew        |  49  CFR  172.102(c)(7)(i). 
I      Yofk.  NY  I      T15. 


RSPA-97-2735      Transfer  Flow.  Inc.,  Chco, 
CA 


49  CFR  178.700  thnj 
178.819. 


RSPA-97-2736   '  Flonda  Power  Light.  Jeo-     [  49  CFR  173.403.  173.427 
1      sen  Beach.  FL.  , 


RSPA-97-2737    ,  Wheatland  Tube  Conv 
pany,  Wheatland,  PA 


RSPA-97-2738      Glowmastef  Corp  .  Gar- 
field, NJ 


RSPA-9  7-2739      Lockheed  Martin  Aero- 
nautical Systems  Marv- 
etta.  GA. 


RSPA-97-2740      CP  Industries,  inc., 
McKeesport.  PA. 


49  CFR  1 78.507(6) 


49  CFR  173.304(d)(3)(ii). 
178.33. 


49  CFR  173.34<e) 


49  CFR  173.302(e)(2)  (4) 
and  5. 
173.34(e)(1)(3)(4). 


RSPA-97-2741      Sexton  Can  Co,  Martin*-     I  49  CFR  173.304(a), 
txjrg.  WV  i      178.65. 


RSPA-97-2742      El.  DuPont  de  Nemours  &  I  49  CFR  1 73.31  (b)(3)(i), 
Co..  Inc..  Wilmington,        i       1 73.31  (b)(4)(i). 
DE 

RSPA-97-2743      Hoover  Materials  Handling 
Group. 


49  CFR  178.705(c)(lv)(A) 


11924-N  RSPA-97-2744    '  U  F   Strainnte.  Lewiston,        49  CFR  173.12(b) 

ME. 


RSPA-97-2745 


Concorde  Battery  Corp.,      '  49  CFR  173.150(d) 
West  Covina.  CA. 


To  authonze  the  transportation  in  commerce  of  aJtyl 
methacrylate,  Division  6.1,  in  IMO  Type  1  tanks 
with  a  minimum  test  pressure  of  4  t>ar.  equipped 
with  prohiMed  bottom  outtets.  (modes  1 .  3) 

To  authonze  the  manufacture,  maik  and  sale  of  50 
gaHon  to  105  gaiton  refuehng  tanks  as  intermediate 
buk  containers  a  system  tor  use  in  transporting 
various  Class  3  hazankMS  materials,  (mode  l) 

To  authorize  the  transportation  in  commerce  of 
steam  generators  to  be  classified  as  surface  con- 
twninated  obtacts  and  transported  in  non-specifica- 
tion packaging,  (mode  2) 

To  authonze  the  travnportatkxi  in  commerce  of  Class 
9  Hazardous  Material  in  16  gauge  1A2  drums  in 
wetght  that  exceed  the  quantity  Nmftation  as  pres- 
entty  authorized,  (mode  1) 

To  authonze  the  transportation  »i  commerce  of  a  Di- 
vision 2.1  hazardous  materials  in  nonreAllabte  non- 
DOT  specification  inside  container  confcxming  with 
the  DOT  Spectficatkxi  2P  except  tor  size,  testing 
requirements  and  markings,  (modes  1.2,3,  4) 

To  authorize  an  alternative  matntenanca/inapection 
program  tor  certain  DOT  apectficatton  and  non- 
DOT  specifk:atkxi  cyfirxtors  used  as  part  of  the  en- 
gine and  fire  extinguishing  systems  on  aircraft, 
(modes  1,2,4,5) 

To  authorize  the  use  of  ultrasonc  wall  thickness 
retest  method  to  reK^uahfy  DOT-3AX.  DOT-3AAX 
and  DOT-3T  cylinders  and  extend  the  retest  pe- 
nod  to  10  years  tor  non-corroeive  sennce.  (modes 
1.2.3.4) 

To  authorize  the  marHJfacture.  marking  and  sale  of 
norvOOT  apectficatton  cylinder  to  be  used  tor  the 
transportatton  In  commerce  of  certain  Division  2.2 
materials,  (modes  1 .  2.  3,  4) 

To  auttwrize  ttie  transportatton  in  commeice  of  tanks 
cars  without  head  and  thermal  protectton  tor  use  in 
transporting  Class  2  malehai.  (mode  2) 

To  auttiorize  the  manufacture,  marking  and  sale  of 
metal  intermediate  buk  contakters  having  apeci- 
ftoattona  that  do  not  meet  minimum  thckness  re- 
quirements, (modes  1,  2,  3) 

To  autfxxize  ttie  manufacture,  marking  and  sale  of  a 
corrugalad  fitMrtXMrd  box  tor  use  as  the  outer 
packaging  for  lab  peek  applicattons  for  use  in 
trarwporting  various  classes  of  hazardous  wastes. 
(modes  1.2.3) 

To  authorize  the  transportatton  in  commerce  of  non- 
spiMable  aircraft  batteries  which  have  been  altitude 
tested  at  a  pressure  toss  than  the  test  pressure  set 
torth  in  the  regulattons.  overpacked  in  non-speo- 
ficatton  fiberboard  boxes  to  be  transported  without 
required  markings  and  labets.  (modes  1,  2.  3,  4.  5) 
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NEW  Exemptions — Continued 


Appltoatton 
No. 

Docket  No. 

Applicant 

Regulat»n(s)  affected 

Nature  of  exemption  thereof 

11926-N.... 

RSPA-«7-2746 

The  Dow  Chemtoal  Co.. 
MkHand.  Ml. 

49  CFR  173.221  

To  authorize  the  transportatton  in  commerce  of 
pofystrene  beads,  expandabte,  Oass  9,  in  UN1H2 
plastic  dnims  not  to  exceed  200  pounds,  (modes 
1,2,3.4) 

11927-N.... 

RSPA-97-2747 

Alaska  Marine  Linea,  Se- 
attle. WA. 

49  CFR  176.170(b)  

To  authonze  the  transportation  in  commeroe  of  Class 
1  exptosives  in  container  sizes  24'  and  40'  by 
ocean  transportatton.  (mode  3) 

This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  Part  107  of  the 
Hazardous  Materials  Transportation  Act 
(49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  DC.  on  July  22, 
1997. 

|.  Sazaaiw  Hedgapeth, 
Director,  Office  of  Hazardous  Materials 
Exemptions  and  Approvals. 
[FR  Doc.  97-19772  Filed  7-25-97;  8:45  am] 

BRJJNO  COOC  4tie-S0-M 


DEPARTMENT  OF  THE  TREASURY 

Submission  to  0MB  for  Review; 
Commeq^nequeet 

July  17. 1997. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Copies  of  the  submi8sion(s) 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Qearance  Officer, 
Department  of  the  Treasury,  Room  2110, 
1425  New  YoA  Avenue,  NW., 
Washington.  DC  20220. 

Internal  Reveniie  Sanrica  (IRS) 

OMB  Number:  1545-0046. 

Form  Number:  TRS  Form  982. 

Type  of  Review:  Extension. 

Title:  Reduction  of  Tax  Attributes  Due 
to  Discharge  of  Indebtedness. 

Description:  Internal  Revenue  Code 
(IRC)  section  108  allows  taxpayers  to 
exclude  from  gross  income  amounts 
attributable  to  discharge  of  indebtedness 
in  title  11  cases,  insolvency,  or  a 
qualified  form  indebtedness.  Section 
1081(b)  allows  corporations  to  exclude 
from  gross  income  cunounts  attributable 
to  certain  transfers  of  property.  The  data 
is  used  to  verify  adjustments  to  basis  of 
property  and  reduction  of  tax  attributes. 

Respondents:  Business  or  other  for- 
profit,  Individuals  or  households. 


Estimated  Number  of  Respondents/ 
Recordkeepers:  1,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 5  hr.,  16  min. 

Learning  atmut  the  law  or  the  form — 
2  hr.,  5  min. 

Preparing  and  sending  the  form  to  the 
IRS — 2  hr.,  16  min. 

Frequency  ^  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  9,610  hours. 

OMB  Number:  1545-0193. 

Form  Number:  TRS  Form  4972. 

Type  of  Review:  Extension. 

Title:  Tax  on  Lump-Sum 
Distributions. 

Description:  Internal  Revenue  Code 
(IRC)  sectign  402(e)  allows  taxpayers  to 
compute  a  separate  tax  on  a  lump-sum 
distribution  from  a  qualified  retirement 
plan.  Form  4972  is  used  to  correctly 
figure  that  tax.  The  data  is  used  to  verify 
the  correctness  of  the  septarate  tax.  Form 
4972  is  also  used  to  make  the  special 
20%  capital  gain  election  attributable  to 
pre-1974  participation  bora  the  lump- 
sum distribution. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  140.000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 33  min. 

Learning  about  the  law  or  the  form — 
26  min. 

Preparing  the  form — 1  hr.,  19  min. 

Copying,  assembling  and  sending  the 
form  to  the  IRS  35  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  403,200  hours. 

OMB  Number:  1545-0712. 

Form  Number:  IRS  Form  6198. 

Type  of  Review:  Extension. 

Title:  At-Risk  Limitations. 

Description:  Internal  Revenue  Code 
(IRC)  section  465  requires  taxpayers  to 
limit  their  at-risk  loss  to  the  lesser  of  the 
loss  or  their  amount  at  risk.  Form  6198 
is  used  by  taxpayers  to  determine  their 
deductible  loss  and  by  IRS  to  verify  the 
amoimt  deducted. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households,  Not- 
for-profit  institutions.  Farms. 


Estimated  Number  of  Respondents/ 
Recordkeepers:  121,400. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 1  hr.,  12  min. 

Learning  about  the  law  or  the  form — 
1  hr.,  0  min. 

Preparing  the  form — 1  hr..  5  min. 

Copying,  assembling  and  sending  the 
form  to  the  IRS — 20  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  439,468  hours. 

OMB  Number:  1545-1480. 

Regulation  Project  Number:  FI-34  04 
Final. 

Type  of  Review:  Extension. 

Title:  Hedging  Transactions  by 
Members  of  a  Consolidated  Group. 

Description:  The  information  is 
required  by  the  IRS  to  aid  it  in 
administering  the  law  and  to  prevent 
manipulation.  The  information  will  be 
used  to  verify  that  a  taxpayer  is  properly 
reporting  its  business  hedging 
transactions. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  17,100. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  4  hours,  27 
minutes. 

Frequency  of  Response:  Other  (one- 
time). 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  76,050  hours. 

OMB  Number:  1545-1541. 

Revenue  Procedure  Number:  Revenue 
Procedure  97-27. 

Type  of  Review:  Extension. 

Title:  Changes  in  Methods  of 
Accounting. 

Description:  The  information 
requested  in  sections  6,  8,  and  13  of 
Revenue  Procedure  97-27  is  required  in 
order  for  the  Commissioner  to 
determine  whether  the  taxpayer  is 
properly  requesting  to  change  its 
method  of  accounting  and  the  terms  and 
conditions  of  that  change. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households.  Not- 
for-profit  institutions,  Farms. 
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Estimated  Number  of  Respondents: 
3,000 

Estimated  Burden  flours  Per 
Respondent  3  hoars.  13  minutes 

Frequency  of  Response:  On  occasion. 

Kstimateii  Total  Roporting  Burden: 
9.633  hours 

OMB  Number  1545-1542 

Form  Number  IRS  Form  8482 

Tvpe  of  Review:  Extension 

Title:  Magnetic  Tape  of  Federal  Tax 
Deposits 

Description.  This  form  is  used  to 
transmit  Federal  Tax  Deposit  payment 
information  on  magnetic  tape  from 
authorized  reporting  agents  and/or 
fiduciaries  to  the  IRS  Service  Centers. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
14.000. 

Estimated  Burden  Hours  Per 
Respondent:  3  minutes 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
700  hours. 

Cleamnce  Officer  Garrick  Shear  (202) 
622-3869.  Internal  Revenue  vService, 
Room  5571.  nil  Constitution  Avenue. 
NW,  Washington.  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860.  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building.  Washington. 
DC  20503. 
Lob  K.  HoUand. 

Departmental  Reports.  h4anagement  Officer 
jFR  Doc.  97-19713  Filed  7-25-97;  8:45  am) 

MUJNQ  COM  4a30-01-P 


DEPARTMEMT  OF  THE  TREASURY 

Submtssion  to  OMB  for  Review; 
Comment  Request 

July  22.  1997 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requiremenl(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  2110.  1425  New  York 
Avenue,  NW  ,  Washington.  DC  20220. 

internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0059. 
Form  Number:  IRS  Form  4137. 
Type  of  Review:  Extension. 
Title:  Social  Security  and  Medicare 
Tax  on  Unreported  Tip  Income. 


Description:  Section  3102  requires  an 
employee  who  receives  tips  subject  to 
Social  Security  and  Medicare  tax  to 
compute  tax  due  on  these  tips  if  the 
employee  did  not  report  them  to  his  or 
her  employer.  The  data  is  used  to  help 
verify  that  the  Social  Security  and 
Medicare  tax  on  tip  income  is  correctly 
computed. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  76.000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 26  rain. 
Learning  about  the  law  or  the  form — 
7  min. 
Preparing  the  form — 21  min. 
Copying,  assembling,  and  sending  the 
form  to  the  IRS — 17  min. 

Frequency  of  Response:  Annually. 
Estimated  Total  Reporting 
Recordkeeping  Burden:  90.440  hours. 
OMB  Number:  1545-0228. 
Form  Number:  IRS  Form  6252. 
Type  of  Review:  Extension. 
Title:  Installment  Sale  Income. 
Description:  Information  is  needed  to 
figure  and  report  an  installment  sale  for 
a  casual  or  incidental  sale  of  personal 
property,  and  a  sale  of  real  property  by 
someone  not  in  the  business  of  selling 
real  estate.  Data  is  used  to  determine 
whether  the  installment  sale  has  been 
properly  reported  and  the  correct 
amount  of  profit  is  included  in  income 
on  the  taxpayer's  return. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households,  Not- 
for-profit  institutions.  Farms. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  782,848. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 1  hr..  25  min. 
Learning  about  the  law  or  the  form — 
40  min. 
Preparing  the  form — 56  min. 
Copying,  assembling  and  sanding  the 
form  to  the  IRS— 20  min. 
Frequency  of  Response:  Annually. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  2.630.369  hours. 

OMB  Number:  1545-0644. 

Form  Number:  IRS  Form  6781. 

Type  of  Review:  Extension. 

Title:  Gains  and  Losses  From  Section 
1256  Contracts  and  Straddles. 

Description:  Form  6781  is  used  by 
taxpayers  in  computing  their  gains  and 
losses  from  Section  1256  Contracts  and 
Straddles  and  their  special  tax 
treatment.  The  data  is  used  to  verify  that 
the  tax  reported  accurately  reflects  any 
such  gains  and  losses. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 


Estimated  Number  of  Respondents/ 
Recordkeepers:  100.000. 

Estimated  Burden  Hours  Per 
Responden  t/Recordkeeper: 

Recordkeeping — 10  hr..  17  min. 

Learning  about  the  law  or  the  form — 
2  hr.,  33  min. 

Preparing  the  form — 3  hr..  46  min. 

Copying,  assembling  and  sending  the 
form  to  the  IRS — 16  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1.686,000  hours. 

OMB  Number:  1545-0998. 

Form  Number:  IRS  Form  8615. 

Type  of  Review:  Extension. 

Title:  Tax  on  Children  Under  Age  14 
Who  Have  Investment  Income  of  More 
Than  $1,300. 

Description:  Under  section  1(g). 
children  under  age  14  who  have 
unecuned  income  may  be  taxed  on  part 
of  that  income  at  their  parent's  tax  rate. 
Form  8615  is  used  to  see  if  any  of  the 
child's  unearned  income  is  taxed  at  the 
parent's  rate  and.  if  so.  to  figure  the 
child's  tax  on  his  or  her  unearned 
income  and  earned  income,  if  any. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  500.000.  ^ 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping— 13  min. 

Learning  about  the  law  or  the  form — 
13  min. 

Preparing  the  form — 45  min. 

Copying,  assembling,  and  sending  the 
form  to  the  IRS — 1 7  min. 

Frequaicy  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  735,000  hours. 

Oh4B  Number:  1545-1035. 

Form  Number:  IRS  Form  8611. 

Type  of  Review:  Extension. 

Title:  Recapture  of  Low-Income 
Housing  Credit. 

Description:  Internal  Revenue  Code 
(IRC)  section  42  permits  owners  of 
residential  rental  projects  providing 
low-income  housing  to  claim  a  credit 
against  their  income  tax.  If  the  property 
is  disposed  of  or  it  foils  to  meet  certain 
requirements  over  a  15-year  compliance 
period  and  a  bond  is  not  posted,  the 
owner  must  recapture  on  Form  8611 
part  of  the  credit(s)  taken  in  prior  years. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1 ,200. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 

Recordkeeping — 6  hr.,  56  min. 

Learning  about  the  law  or  the  form — 
1  hr.,  12  min. 

Preparing  and  sending  the  form  to  the 
IRS — 1  hr.,  22  min. 
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Frequency  of  Response.  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  10,459  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW,  Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  HoUaMi. 

Departmental  Reports,  Management  Officer. 
[PR  Doc.  97-19714  Filed  7-25-97;  8:45  am] 
MXMQ  COOC  4«3»41-P 


DEPARTMENT  OF  THE  TREASURY 
[Tfeewry  Order  Nwebev  101-11] 

OeteQMtioii  of  Atilhof1l|f  To  Apprave 
DeoCh  Qratuily  Poyinont 

DttMl:  July  17, 1M7. 

1.  By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Treaaiuy  by  31 
U.S.C.  321(b),  I  hereby  delegate  the 
authority  of  the  Secntaiy  under  Section 
651  of  the  Treasury,  Postal  Service,  and 
General  Govenuaent  Appropriations 
Act  for  Fiscal'Year  1907,  as  enacted  in 
the  Omnibus  Consolidated 
Appropriations  Act  for  Fiscal  Year  1007 
(Pub.  L.  104-208. 110  Stat.  3000-368- 
60)  to  the  heads  of  bureaus  and  the 
Inspector  General  to  exercise  any  rig^t 
or  power,  make  any  finding  or 
detenninetion,  or  peifoim  any  duty  or 
obligation  which  die  Secrstaiy  of  die 
Treasury  is  authorized  to  exercise,  taake 
or  perfonn  under  SectioB  651  raleted  to 
such  death  gratuity  payment. 

2.  For  purposes  of  tUs  delegation,  the 
Deputy  Assistant  Secretary 
(Administradon)  shall  serve  as  the  head 
of  the  bureau  for  the  D^MrtnHmtal 
Offices. 

3.  The  death  gratuity  shall  be  in 
addition  to  other  amounts  paid  and 
offset  only  by  statutorily  mandated 
amounts  paid  by  the  Department  of 
Labor  under  5  U.S.C.  6133(f),  5  U.S.C. 
8134(a),  and,  if  appropriate,  any  amount 
paid  under  Section  312,  Pub.  L.  103- 
332.  The  amount  paid  imder  the  above 
authorities,  plus  tiie  death  gratuity 
payment,  may  not  total  more  than 
S10,000.  Before  paying  a  death  gratuity, 
the  Department  of  Labor  must  be 
contacted  to  ascertain  the  amount  of  the 
o£bet. 

4.  Each  death  gratuity  payment 
recommendation  must  be  submitted  to 
the  Inueau  chief  counsel  for  review,  and 
must  be  approved  by  the  head  of  the 
bureau,  or  the  Inspector  General. 
Complete  and  final  authority  to 


authorize  the  payment  of  a  death 
gratuity,  and  to  determine,  in  any 
particular  case,  who  is  the  decedent's 
personal  representative  rests  with  the 
bureau  head  and  the  Inspector  General 
for  their  respective  organizations.  These 
officials  may  be  guided  with  respect  to 
the  determination  of  the  decedent's 
personal  representative  by:  (a)  formal 
designations  of  executors  and 
adni^iistrators  made  by  the  decedent,  or 
by  operation  of  State  law;  (b)  orders  of 
precedence  governing  the  payment  of  a 
Federal  employee's  unpaid 
compensation,  as  set  forth  in  Tide  5;  (c) 
advice  and  guidance  from  the 
Department  of  L^wr;  and  (d)  by  any 
other  £actor(s)  considered  to  be  relevant 

5.  The  bureau  heed  and  Inspector 
General  shall  authorize  death  gratuity 
payments  when  presented  wid^  clear 
and  convincing  evidence  that  an 
employee,  in  the  performance  of  duty, 
sustained  an  injury  oa  or  after  August 
2, 1990,  mddch  resulted  in  the 
employee's  death.  This  includes 
employees  who  die  after  separation 
from  service  if  the  desth  is  the  resuk  of 
an  injury  sustained  in  die  line  of  duty. 
It  does  not  include  emplojrees  whose 
desdi  is  determined  to  have  resuhad 
from  ¥fillful  misconduct.  Claints  for 
payment  which,  by  aveildile  evidence, 
do  not  clearly  and  convincingly 
establish  entidement  to  a  death  gratuity 
payment  shall  await  a  DepastatBot  of 
Labor  detenninad<n  and  the 
omcurrence  of  the  buneu  head  and 
faispector  General  in  the  Department  of 
Labor  finding. 

6.  Hie  authority  delegated  herein  may 
not  be  redelqgBted. 

lobartCI 


Secretary  of  the  treasury. 
(PR  Doc  fl7-197«l  Filed  7-25-47;  8:45  ami 
COM  4S1«-a»-P 


DEPARTMENT  OF  THE  TREASURY 


fnipiieeQ  s^mw^mit  womneni 
Request  for  FdfW  8853 

AQBICY:  Internal  Kevenue  Service  (IRS), 

Treastuy. 

ACTION:  Notice  and  request  for 

comments. 

SiMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  rf>duce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 


Public  Law  104-13  (44  U.S.C 
3506(c)(2)(A)).  CurrenUy,  die  IRS  is 
soliciting  comments  concerning  Form 
8853,  Medical  Savings  Accounts  and 
Long-Term  Care  Services  and  Contracts. 
DATES:  Written  comments  should  be 
received  on  or  before  Septendier  26, 
1997  to  be  assured  of  consideration. 
AOORESOES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  fURTHER  OrOWIIATIOIl  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  fxam  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3860,  Internal  Revenue 
S«vice,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

9uimjBmm*m  og^iATiON: 

Title:  Medi<»l  Savings  Accounts  and 
Long-Term  Care  Services  «id  Contracts. 

OMB  Munfcar  To  be  aaaigned  later. 

Form  Nundier  Poem  8853. 

Abstract:  This  form  is  used  by 
individuals  to  repcwt  general 
information  about  their  medical  seviags 
accounts  (MSAs).  to  figure  their  MSA 
deductions,  and  to  figure  their  taxride 
distrflmtions  from  MSAs.  The  form  is 
also  used  to  report  tsxabla  payments 
from  long-term  caie  (LTC)  contFacts. 

Cumnt  Actions:  This  is  a  new 
collection  of  information. 

Type  ofRgview:  New  OMB  approval. 

Aff&ct»d  PaUic:  ladividuab  or 
households. 

Estimated  NuaUier  of  Respondents: 
2.250,000. 

Estimated  Time  Per  Respondent:  1  hr.. 
43  min. 

Estimatitd  Total  A/uhmoI  Burden 
Hours:  3,B77.5O0. 

The  following  paragraph  applies  to  all 
of  the  coilectioas  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  <tf  infonnation 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  pubHc  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
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performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 
Approved:  [uly  18.  1997. 
Gairick  R.  Shear. 
IHS  Reports  Clearance  Officer 
IFR  Dot;   97-19701  Filed  7-25-97;  8:45  ami 
MLUNO  CODE  4a30-01-ii 


DEPARTMENT  OF  THE  TREASURY 

Internal  R«v«nu«  Service 

Proposed  Collection;  Comment 
Request  For  Letter  109C 

AOENCY:  Internal  Revenue  Service  (IRS), 

Treasury 

ACTION:  Notice  and  request  for 

comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
Currently,  the  IRS  is  soliciting 
comments  concerning  Letter  109C, 
Return  Requesting  Refund  Unlocatable 
or  Not  Filed;  Send  Copy. 
DATES:  Written  comments  should  be 
received  on  or  before  September  26, 
1997  to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571,  1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 
(202)  622-3945.  Internal  Revenue 
Service,  room  5569,  1111  Constitution 
Avenue  NW  ,  Washington.  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Return  Requesting  Refund 
Unlocatable  or  Not  Filed;  Send  Copy. 
OMB  Number   1545-0393. 
Form  Number:  Letter  109C. 


Abstract:  If  a  taxpayer  inquires  about 
not  receiving  a  refund  and  no  return  is 
found,  this  letter  is  sent  requesting  the 
taxpayer  to  file  another  return.  The 
taxpayer  must  complete  an  affidavit 
stating  that  if  they  receive  a  second 
refund  check,  it  will  be  returned  to  the 
IRS. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
organizations,  and  not-for-profit 
institutions. 

Estimated  Number  of  Respondents: 
18,223. 

Estimated  Time  Per  Respondent:  5 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  1.513. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice; 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Cominents 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  )uly  22.  1997. 
Garrick  R.  Shear, 
IHS  Reports  Clearance  Officer. 
IFR  Doc  97-19703  Filed  7-25-97;  8:45  ami 
SILUNQ  COOC  4«3O-01-U 


DEPARTMENT  OF  THE  TREASURY 

Office  Of  Thrift  Supervision 

Sutxnission  for  OMB  Review; 
Comment  Request 

July  22.  1997. 

The  Office  of  Thrift  Supervision 
(OTS)  has  submitted  the  following 
public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995.  Pub.  L.  104-13. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  the  OTS  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  OTS  Clearance  Officer.  Office 
of  Thrift  Supervision,  1700  G  Street. 
NW.,  Washington.  DC.  20552. 

Dates:  Written  comments  should  be 
received  on  or  before  August  27.  1997 
to  be  assured  of  consideration. 

OMB  Number:  1550-0025. 

Form  Number:  OTS  Forms  1584. 
1585,  1589. 

Type  of  Review:  Extension  of  an 
already  approved  collection. 

Title:  Purchase  of  Branch  OfficeCs) 
and/or  Transfer  of  Assets/Liabilities. 

Description:  Information  provided  to 
the  OTS  is  evaluated  to  determine 
whether  the  proposed  assumption  of 
liabilities  and/or  transfer  of  asset 
transactions  complies  with  applicable 
laws,  regulations  and  policy  and  will 
not  have  an  adverse  effect  on  the 
Savings  Association  Insurance  Fund. 

Respondents:  Savings  and  Loan 
Associations  and  Savings  Banks 
Holding  Companies. 

Estimated  Number  of  Respondents: 
127. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour  on  average. 

Frequency  of  Response:  1  per 
application. 

Estimated  Total  Respondents  Burden: 
140  hours. 

Qearance  Officer:  Colleen  M.  Devine, 
(202)  906-6025.  Office  of  Thrift 
Supervision.  1700  G  Street,  NW.. 
Washington.  DC.  20552. 

OMB  Reviewer:  Alexander  Hunt.  (202) 
395-7860.  Office  of  Management  and 
Budget.  Room  10226.  New  Executive 
Office  Building,  Washington.  DC. 
20503. 

CathviiM  CM.  Teti. 
Director,  Records  Management  and 
Information  Policy. 

IFR  Doc.  97-19715  Filed  7-25-97;  8:45  ami 
MLLMQ  COOC  iT20-01-P 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Submission  for  OMB  Reviewr; 
Comment  Request 

luly  21,  1997. 

The  Office  of  Thrift  Supervision 
(OTS)  has  submitted  the  following 
public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995,  Public  Law  104- 
13.  Copies  of  the  submission(s)  may  be 
obtained  by  calling  the  OTS  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  OTS  Clearance  Officer,  Office 
of  Thrift  Supervision.  1700  G  Street, 
NW..  Washington,  DC  20552. 

Dates:  Written  comments  should  be 
received  on  or  before  August  27, 1997 
to  be  assured  of  consideration. 

OMB  Number:  1550-0060. 

Form  Number:  OTS  Form  H-{b)ll. 

Type  of  Review:  Extension  of  an 
already  approved  collection. 

Title:  Savings  Association  Holding 
Company  Report  H-(b)ll. 

Description:  The  H-(b)ll  report  is 
used  to  determine  whether  a  savings 
association  holding  company  is 
adhering  to  the  statutes,  regulations  and 
conditions  of  approval  to  acquire  an 
insured  institution  and  whether  any  of 
the  company's  activities  are  injurious  to 
the  operation  of  any  subsidiary  savings 
association. 

Respondents:  Savings  and  Loan 
Associations  and  Savings  Banks 
Holding  Companies. 

Estimated  Number  of  Respondents: 
743. 

Estimated  Burden  Hours  Per 
Respondent:  62  hours  average. 

Frequency  of  Response:  4. 

Estimated  Total  Respondents  Burden: 
46,066  hours. 

Clearance  Officer:  Colleen  M.  Devine, 
(202)  906-6025,  Office  of  Thrift 
Supervision,  1700  Street,  NW.. 
Washington,  DC  20552. 


OMB  Reviewer:  Alexander  Hunt.  (202) 
395-7860,  Office  of  Management  and 
Budget,  Room  10226,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Catherine  C.  M.  Teti, 
Director,  Records  Management  and 
Information  Policy. 
IFR  Doc.  97-19716  Filed  7-25-97;  8:45  am) 

MLUNO  CODE  6720-01-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Tlirift  Supervision 

Submission  for  OMB  Review; 
Comment  Request 

July  22. 1997. 

The  Office  of  Thrift  Supervision 
(OTS)  has  submitted  die  following 
public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearaince  under  the  Paperwork 
Reduction  Act  of  1995  Public  Law  104- 
13.  Copies  of  the  submi8sion(s)  may  be 
obtained  by  calling  the  OTS  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  OTS  Clearance  Officer,  Office 
of  Thrift  Supervision,  1700  G  Street, 
N.W.,  Washington,  D.C.  20552. 

Dates:  Written  comments  should  be 
received  on  or  before  August  27, 1997 
to  be  assured  of  consideration. 

OMB  Number:  1550-0084. 

Form  Number:  OTS  Form  1586-A  and 
15B6-L 

Type  of  Review:  Extension  of  an 
already  approved  collection. 

Title:  Instructions  for  Filing  Out  the 
Interest-Rate  Risk  Appeals  Submissions. 

Descripttion:  The  two  forms  give 
savings  association  an  opportunity  to 
appeal  their  interest-rate  risk 
component,  which  is  determined  by  the 
Office  of  Thrift  Supervision's  interest- 
rate  risk  model. 

Respondents:  Savings  and  Loan 
Associations  and  Savings  Banks 
Holding  Companies. 

Estimated  Number  of  Respondents:  6. 


Estimated  Burden  Hours  Per 
Respondent:  15.5'hour8  on  average. 

Frequency  of  Response:  11. 

Estimated  Total  Respondents  Burden: 
170  hours. 

Clearance  Officer:  Colleen  M.  Devine, 
(202)  906-6025,  Office  of  Thrift 
Supervision,  1700  Street,  N.W., 
Washington,  D.C.  20552. 

OMB  Reviewer:  Alexander  Hunt,  (202) 
395-7860,  Office  of  Management  and 
Budget,  Room  10226  New  Executive 
Office  Building,  Washington,  D.C. 
20503. 

Cathariiw  CM.  Teti, 
Director,  Records  Management  and 
Information  Policy. 

[FR  Doc.  97-19717  Filed  7-25-97;  8:45  am] 
■ILUNO  CODE  t720-01-M 


UNTTED  STATES  ENRICHMEI4T 
CORPORATION 

Sunshine  Act  Meeting 

AGENCY:  United  States  Enrichment 
Corporation  Board  of  Directors. 

TME  AND  DATE:  8K)0  a.m.,  Wednesday, 
July  20. 1997. 

PLACE:  USEC  Corporate  Headquuters. 
6903  Rockledge  Drive.  Bethesda, 
Maryland  20817. 

STATUS:  Fart  of  this  meeting  will  be 
open  to  the  public.  The  balance  of  the 
meeting  will  be  closed. 

MATTERS  TO  BE  CONStOERB): 

PORTION  OPEN 

•  Chairman's  Award  Presentation 
PORTIONS  CLOSED 

•  Reviewof  commercial,  operational 
and  financial  issues  of  the  Corporation. 
CONTACT  PERSON  FOR  MORE  MFORMATKM: 
Barbara  Arnold,  301-564-3354. 

Dated:  July  23. 1997. 
WUlim  H.  Thahiiri,  Jr.. 

President  and  Chief  Executive  Officer. 

(FR  Doc.  97-19896  Filed  7-24-97;  10:54  am] 
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Monday 
July  28,  1997 


Part  II 


Department  of  Labor 

Office  of  the  Secretary 

Office  of  the  Worlcer's  Compensation 

Program 

20  CFR  Part  10 

29  CFR  Parts  70a  and  71 

Privacy  Act  of  1974;  Implementation  and 

Use  and  Disclosure  of  Federal 

Employees'  Compensation  Claims  File 

Material;  Proposed  Rules 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

29  CFR  Parts  70a  and  71 
RIN:  1290-AA16 

Protection  of  Individual  Privacy  In 
Records 

agency:  Office  of  tho  Secretary.  Labor 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Department  of  Labor 
proposes  to  revise  its  existing 
regulations  governing  the  conduct  of 
Departmental  employees  and  members 
of  the  public  as  it  pertains  to  the 
treatment  of  records  covered  by  the 
Privacy  Act  of  1974.  5  U.S.C.  552a.  as 
amended.  The  existing  regulations  were 
promulgated  shortly  after  the  Privacy 
Act  was  enacted  almost  20  years  ago 
and  are  in  need  of  revision.  In  their 
place  new  regulations  are  being 
proposed.  The  intent  of  the  proposed 
regulations  is  to  conform  Labor 
Department  requirements  with  the 
caselaw  which  evolved  under  the 
Privacy  Act  over  the  past  years  and  to 
provide  clarity. 

DATES:  Comments  must  be  received 
before  September  26.  1997. 
ADDRESS:  Comments  should  be  mailed 
to  Robert  A.  Shapiro,  Associate  Solicitor 
for  Legislation  and  Legal  Counsel.  Office 
of  the  Solicitor,  U.S.  Department  of 
Labor.  Room  N-2428.  200  Constitution 
Avenue.  NW  ,  Washington.  DC  20210- 
0002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Miriam  McD.  Miller.  Co-Counsel  for 
Administrative  Law.  telephone  (202) 
219-8188. 

SUPPt-EMENTARY  INFORMATION:  The 
proposed  regulations  address  access  to 
records,  records  in  exempt  systems  of 
records,  fees,  appeals  from  denials  of 
access,  requests  for  correction  or 
amendment  of  records,  records  not 
subject  to  correction  or  amendment, 
requests  for  accounting  of  disclosure  of 
records,  emergency  disclosures,  security 
of  systems  of  records,  use  and  collection 
of  social  security  numbers  and  taxpayer 
identifying  numbers,  and  employee 
standards  of  conduct.  Each  of  these 
subjects  is  comprehensively  addressed 
in  a  separate  section. 

This  proposed  rule  correlates  with  the 
Department's  earlier  publication,  in  full, 
of  all  current  systems  of  records.  On 
September  23.  1993.  in  58  PR  49548.  the 
Department  published  137  systems  of 
records,  as  well  as  various  proposed 
routine  uses.  On  December  13.  1993, 
those  proposed  systems  became  final 
and  effective.  This  document  proposes 
to  exempt  thirty-nine  of  those  systems. 


Below,  accordingly,  the  Department 
proposes  to  revise  29  CFR  part  70a.  its 
existing  regulations  governing 
implementation  of  the  Privacy  Act.  by 
inserting  in  lieu  thereof  a  new 
regulatory  scheme  set  forth  at  29  CFR 
part  71  which  reflects  the  current  state 
of  tho  law.  At  this  time  the  Department 
is  withdrawing  its  September  12,  1984 
proposal  published  at  49  FR  35800  to 
amend  29  CFR  part  70a.  That  proposal 
has  been  obviated  by  this  proposal. 

Diflcuflsion 

A.  The  major  effect  of  this  proposal  is 
to  add  thirty-five  systems  of  records  to 
the  exempt  category.  The  current 
regulations  were  originally  published  in 
1977.  and  set  forth  only  four  systems  of 
records  as  being  exempt  from  access. 
During  the  past  twenty  years  numerous 
additional  systems  of  records  have  been 
established.  Thirty-five  of  these 
additional  systems  are  investigative 
systems,  and  accordingly,  should  be 
exempt  from  certain  requirements  of  the 
Privacy  Act,  by  virtue  of  either 
subsecUon  {j)(2)  .  (k)(2)  or  (k)(5)  of  Tide 
5  of  section  552a. 

B.  The  proposed  regulation,  in 
contrast  to  the  existing  regulation,  is 
divided  into  two  subparts.  Subpart  A  is 
entitled  "General",  and  sets  forth 
procedures.  Subpart  B  contains  the 
exemptions  from  access,  and  provides 
justification  for  the  exemptions.  The 
proposal  is  much  more  detailed  and 
more  instnictive  to  the  public  than  is 
the  existing  rule. 

C.  The  existing  rule  places  the  listing 
of  the  disclosure  officers  within  the 
body  of  the  rule.  The  proposal  places 
them  in  an  appendix  at  the  end  of  the 
rule.  This  stnict\uv  is  more  readable  for 
the  public. 

D.  The  proposal,  in  contrast  to  the 
existing  regulations,  sets  forth  two 
government-wide  systems.  These 
systems  are  DOL/GOVT-1.  which  is  the 
(iffice  of  Workers'  Compensation 
Programs,  Federal  Employees' 
Compensation  Act  File,  and  DOL/ 
GOVT-2,  Job  Corps  Student  Records. 
This  means  that  these  systems  of 
records  are  maintained  by  and  are  under 
the  control  of  the  Department  of  Labor, 
even  though  custody  may  be  at  the 
employing  agency.  Fiiudly,  the  proposal 
increases  the  fees  for  photocopying  from 
$.10  to  $.15  per  page,  and  it  raises  the 
minimum  payment  to  $15.00. 

Regulatory  Procedures 

Executive  Order  12866 

The  proposed  rule  constitutes  a 
"significant  regulatory  action"  within 
the  meaning  of  Executive  Order  12866 
of  September  30, 1993  (58  FR  51735), 


because  it  meets  the  criteria  of  section 
3(f)(4)of  Executive  Order  12866  for  the 
following  reasons.  This  proposed  rule 
raises  certain  novel  legal  and  policy 
issues  arising  out  of  legal  mandates,  the 
President's  priorities,  and  principles  set 
forth  in  the  Execuitve  Order. 

Accordingly,  because  the  proposal 
meets  the  criteria  of  section  3(0(4)  of  the 
Executive  Order,  and  because  the  Office 
of  Management  and  Budget  (OMB) 
performs  a  special  role  under  the 
Privacy  Act,  pursuant  to  the  statute  and 
as  specified  by  OMB  Circular  A-130, 
this  document  has  been  submitted  to 
OMB. 

It  should  be  noted  that  the  proposal 
does  not  require  an  assessment  of 
anticipated  monetary  costs  because  the 
proposal  will  not  have  an  aimual 
monetary  effect  on  the  economy  of  $100 
million  or  more,  nor  will  it  adversely 
affect  the  economy  in  any  material  way. 
This  conclusion  is  based  ufKin  the  fact 
that  this  proposed  rule  addresses  access 
to  records  and  related  matters,  and 
clearly  does  not  affect  the  economy  in 
a  material  fashion. 

Regulatory  Flexibility  Act 

This  proposed  rule,  if  promulgated  in 
final,  will  address  access  to  records  and 
related  matters.  The  Privacy  Act  records 
that  are  maintained  by  the  Department 
of  Labor  relate  to  individuals  rather  than 
small,  or  even  large  business  or  other 
types  of  entities.  For  the  vast  majority  of 
instances,  these  records  do  not  relate  to 
sole  proprietorships.  In  view  of  the 
above  facts,  the  Secretary  of  Labor 
hereby  certifies  that  this  proposed  rule, 
if  promulgated  in  final,  will  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities". 
Therefore,  a  regulatory  flexibility 
analysis  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b))  is  not 
required.  The  Secretary  of  Labor  has 
certified  to  this  effect  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

Unfunded  Mandates  Reform 

Executive  Order  12875— This 
proposed  rule,  if  promulgated  in  final, 
will  not  create  an  unfunded  Federal 
mandate  upon  any  State,  local  or  tribal 
government. 

Unfunded  Mandates  Reform  Act  of 
1995 — This  proposed  rule,  if 
promulgated  in  final,  will  not  include 
any  Federal  mandate  that  may  result  in 
increased  expenditures  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
of  $100  million  or  mora,  or  in  increased 
expendit\ues  by  the  private  sector  of 
$100  million  or  more. 


Paperwork  Reduction  Act 

This  rule  is  not  subject  to  section 
3504(h)  of  the  Paperwork  Reduction  Act 
since  it  does  not  contain  a  collection  of 
information  requirement 

List  of  Subiects  In  29  CFR  Parts  70a  and 
71 

Privacy. 

For  the  reasons  set  out  in  the 
preamble,  part  70a  of  subtitie  A  of  title 
29  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  redesignated  as  part  71 
and  revised  to  read  as  follows: 

PART  70a— {REDESIGNATED  AS  PART 
71  AND  REVISED] 

PART  71— PROTECTION  OF 
INDIVIDUAL  PRIVACY  AND  ACCESS 
TO  RECORDS  UNDER  THE  PRIVACY 
ACT  OF  1974 

Subpart  A— GENERAL 

71.1  General  provisions. 

71.2  Request  for  access  to  records. 

71.3  Responses  by  components  to  requests 
for  access  to  records. 

71.4  Form  and  content  of  component 
responses. 

71.5  Access  to  records. 

71.6  Fees  for  access  to  records. 

71.7  Appeals  from  denials  of  access. 

71.8  Preflervation  of  records. 

71.9  Requests  for  correction  or  amendment 
of  records. 

71.10  Certain  records  not  subject  to 
correction. 

71.11  Emergency  disclosures. 

71.12  Use  and  collection  of  social  security 
niunbers. 

71.13  Employee  standards  of  conduct. 

71.14  Use  of  nonpublic  information. 

71.15  Training. 

Subpart  B — Exemption  of  Records 
Systems  Under  the  Prtvaqr  Act 

Sec. 

71.50  General  exemptions  pursuant  to 
subsection  (j)  of  the  Privacy  Act 

71.51  Specific  exemptions  pursuant  to 
subsection  (k)(2)  of  the  Privacy  Act. 

71.52  Specific  exemptions  pursuant  to 
subsection  (k)(5)  of  the  Privacy  Act. 

Appendix  A  to  Part  71 — Responsible 
Officials 

Authority:  5  U.S.C.  301;  5  U.S.C.  552a  as 
amended:  Reorganization  Plan  No.  6  of  1950, 
5  U.S.C.  Appendix. 

Subpart  A— General 

{71.1    Oaneral  provisions. 

(a)  Purpose  and  scope.  This  part 
contains  the  regulations  of  the  U.S. 
Department  of  Labor  implementing  the 
Privacy  Act  of  1974,  5  U.S.C.  552a.  The 
regulations  apply  to  all  records  which 
are  contained  in  systems  of  records 
maintained  by,  or  under  the  control  of, 
the  Department  of  Labor  and  which  are 


retrieved  by  an  individual's  name  or 
personal  identifier.  These  regulations 
set  forth  the  procedures  by  which  an 
individual  may  seek  access  under  the 
Privacy  Act  to  records  pertaining  to 
him,  may  request  correction  or 
amendment  of  such  records,  or  may 
seek  an  accounting  of  disclosures  of 
such  records  by  the  Department.  These 
regulations  are  applicable  to  each 
component  of  the  Department. 

(b)  Government-wide  systems  of 
records  (1)  DOL/GOVT-1  (Office  of 
Workers'  Compensation  Programs, 
Federal  Employees'  Compensation  Act 
File): 

(i)  Ail  records,  including  claim  forms, 
medical,  investigative  and  other  reports, 
statements  of  witnesses,  and  other 
papers  relating  to  claims  for 
compensation  filed  under  the  Federal 
Employees'  Compensation  Act  (as 
amended  and  extended),  are  covered  by 
the  government-wide  system  of  records 
entitied  DOL/GOVT-1.  This  system  is 
maintained  by  and  under  the  control  of 
the  Employment  Standards 
Administration's  Office  of  Workers' 
Compensation  Programs  (OWCP),  and, 
as  such,  all  records  contained  in  the 
OWCP  claims  file,  as  well  as  all  copies 
of  such  documents  retained  and/or 
maintained  by  the  injured  worker's 
employing  agency,  are  official  records  of 
die  OWCP. 

(ii)  The  protection,  release,  insijection 
and  copying  of  records  covered  by  DOL/ 
GOVT-1  shall  be  accomplished  in 
accordance  with  the  rules,  guidelines 
and  provisions  of  this  part,  as  well  as 
with  part  70  of  this  subtitie,  and  with 
the  notice  of  the  systems  of  records  and 
routine  uses  published  in  the  Federal 
Register.  All  questions  relating  to 
access/disclosure,  and/or  the 
amendment  of  FECA  records 
maintained  by  the  OWCP  or  an 
employing  agency,  are  to  be  resolved  in 
accordance  with  this  part. 

(iii)(A)  While  an  employing  agency 
may  establish  procedures  that  an 
injured  employee  or  beneficiary  should 
follow  in  requesting  access  to 
documents  it  maintains,  any  decision 
issued  in  response  to  such  a  request 
must  comply  with  the  rules  and 
regulations  of  the  Department  of  Labor. 

(B)  Any  administrative  appeal  taken 
from  a  denial  issued  by  the  employing 
agency  shall  be  filed  with  the  Solicitor 
of  Labor  in  accordance  with  §§71.7  and 
71.9  of  this  part. 

(iv)  No  agency  other  than  the  OWCP 
has  authority  to  issue  determinations  in 
response  to  requests  for  the  correction 
or  amendment  of  records  contained  in 
or  covered  by  DOL/GOVT-1.  Any 
request  for  correction  or  amendment 
received  by  an  employing  agency  must 


be  referred  to  the  OWCP  for  review  and 
decision. 

(2)  For  the  goveriunent-wide  system 
of  records  entitied  DOL/GOVT-2  (Job 
Corps  Student  Records),  a  system 
maintained  by  and  under  the  control  of 
the  Employment  and  Training 
Administration,  the  regulations  of  this 
Department  shall  govern,  including  the 
procedure  for  requesting  access  to,  or 
amendment  of  the  records,  as  well  as 
app>eals  therefrom,  shall  govern. 

(c)  Definitions.  As  used  in  this 
subpart,  the  following  terms  shall  have 
the  following  meanings: 

(1)  Agency  has  the  meaning  set  forth 
in  5  U.S.C.  552(fl. 

(2)  Component  means  each  separate 
agency,  bureau,  office,  board,  division, 
commission,  service,  or  administration 
of  the  Department  of  Labor,  as  well  as 
each  agency  which  possesses  records 
covered  by  a  DOL  government-wide 
system  of  records. 

(3)  Individual  Data  Subfect  means  the 
individual  by  whose  name  or  identifier 
the  subject  record  is  retrieved. 

(4)  Record  means  any  item,  collection, 
or  grouping  of  information  about  an 
individual  which  is  maintained  by  any 
component  within  a  system  of  records 
and  which  contains  the  individual's 
name,  identifying  number,  symbol,  or 
other  identifying  particular  assigned  to 
the  individual,  such  as  a  fingerprint, 
voiceprint,  or  photograph. 

(5)  Requester  means  an  individual 
who  makes  either  a  request  for  access, 
a  request  for  correction  or  amendment, 
or  a  request  for  an  accounting. 

(6)  Routine  use  has  the  meaning  set 
forth  in  5  U.S.C.  552a{7). 

(7)  Statistical  record  has  the  meaning 
set  fdrth  in  5  U.S.C.  552a(6). 

(8)  System  of  records  means  a  group 
of  any  records  under  the  control  of  the 
Department  or  any  component  from 
which  information  is  retrieved  by  the 
name  of  an  individual  or  by  some 
identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  that 
individual. 

(9)  Under  the  control  of  means  those 
official  records  for  which  the  agency  is 
offically  responsible  and  either  has  in 
its  possession  or  exercises  dominion 
over.  This  excludes  those  records 
which,  although  in  the  physical 
possession  of  agency  employees  and 
used  by  them  in  performing  official 
functions,  are  not,  in  tact,  agency 
records.  Uncirculated  personal  notes, 
papers  and  records  which  are  retained 
or  discarded  at  the  author's  discretion 
and  over  which  the  agency  exercises  no 
dominion  or  control  (e.g.,  personal 
telephone  list)  are  not  agency  records 
for  purposes  of  this  part. 
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(10)  He.  his.  and  him  include  she. 
hem  and  her. 

§  71 .2    Requests  for  access  to  records. 

(a)  Procedure  for  making  requests  for 
access  to  records.  An  individual,  or 
legal  representative  acting  on  his  behalf, 
may  request  access  to  a  record  about 
himself  by  appearing  in  person  or  by 
writing  to  the  component  that  maintains 
the  record.  [See  appendix  A  to  this  part 
which  lists  the  components  of  the 
Department  of  Labor  and  their 
addresses.)  A  requester  in  need  of 
guidance  in  defining  his  request  may 
write  to  the  Assistant  Secretary  for 
Administration  and  Management.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW..  Washington.  DC  20210- 
0002.  A  request  should  be  addressed  to 
the  component  that  maintains  the 
requested  record.  Both  the  envelope  and 
the  request  itself  should  be  marked. 
"Privacy  Act  Request." 

(b)  Description  of  records  sought.  A 
request  for  access  to  records  must 
describe  the  records  sought  in  sufficient 
detail  to  enable  Department  personnel 
to  locate  the  system  of  records 
containing  the  record  with  a  reasonable 
amount  of  effort.  Whenever  possible,  a 
request  for  access  should  describe  the 
nature  of  the  record  sought,  the  date  of 
the  record  or  the  period  in  which  the 
record  was  compiled,  and  the  name  or 
identifying  number  of  the  system  of 
records  in  which  the  requester  believes 
the  record  is  kept. 

(c)  Agreement  to  pay  fees.  The  filing 
of  a  request  for  access  to  a  record  under 
this  subpart  shall  be  deemed  to 
constitute  an  agreement  to  pay  all 
applicable  fees  charged  under  §  71.6  up 
to  $25.00.  The  component  responsible 
for  responding  to  the  request  shall 
confirm  this  agreement  in  its  letter  of 
acknowledgement  to  the  requester. 
When  filing  a  request,  a  requester  may 
specify  a  willingness  to  pay  a  greater 
amount,  if  applicable. 

(d)  Verification  of  identity.  Any 
individual  who  submits  a  request  for 
access  to  records  must  verify  his 
identity  in  one  of  the  following  ways: 

(1)  Any  requester  making  a  request  in 
writing  must  state  in  his  request  his  full 
name,  and  current  address.  In  addition, 
a  requester  must  provide  with  his 
request  an  example  of  his  signature, 
which  shall  be  notarized,  or  signed  as 
an  unsworn  declaration  under  penalty 
of  perjury,  pursuant  to  28  U.S.C.  1746. 
In  order  to  facilitate  the  identification  of 
the  requested  records,  a  requester  may 
also  include  in  his  request  his  Social 
Security  number. 

(2)  Any  requester  submitting  a  request 
in  person  may  provide  to  the 
component  a  form  of  official 


photographic  identification,  such  as  a 
passport,  an  identification  badge  or  a 
driver's  license  which  contains  the 
photograph  of  the  requester.  If  a 
requester  is  unable  to  produce  a  form  of 
photographic  identification,  he  may 
provide  to  the  component  two  or  more 
acceptable  forms  of  identification 
bearing  his  name  and  address.  In  all 
cases,  sufficient  identification  must  be 
presented  to  confirm  that  the  requester 
is  the  individual  data  subject. 

(e)  Verification  of  guardianship.  The 
parent,  guardian,  or  representative  of  a 
minor  or  the  guardian  or  representative 
of  a  person  judicially  determined  to  be 
incompetent  who  submits  a  request  for 
access  to  the  records  of  the  minor  or 
incompetent  must  establish: 

(1)  His  identity,  as  required  in 
paragraph  (d)  of  this  section. 

(2)  That  the  requester  is  the  parent, 
guardian,  or  representative  of  the 
subject  of  the  record,  which  may  be 
proved  by  providing  a  copy  of  the 
subject's  birth  certificate  showing 
parentage  or  by  providing  a  court  order 
establishing  the  guardianship,  and 

(3)  That  he  seeks  to  act  on  behalf  of 
the  subject  of  the  record. 

(f)  The  disclosure  officer  may  waive 
the  requirements  set  forth  in  paragraphs 
(d)and  (e)  of  this  section  when  he  deems 
such  action  to  be  appropriate,  and  may 
substitute  in  lieu  thereof,  other 
reasonable  means  of  identification. 


f71J    Hesponses  by  ( 
requests  tor  access  10  record*. 

(a)  In  general.  Except  as  otherwise 
provided  in  this  section,  the  component 
that: 

(1)  First  receives  a  request  for  access 
to  a  record,  and 

(2)  Has  possession  of  the  requested 
record  is  the  component  ordinarily 
responsible  for  responding  to  the 
request. 

(b)  Authority  to  grant  or  deny 
requests.  The  head  of  a  component,  or 
his  designee  (i.e.  disclosure  officer),  is 
authorized  to  make  an  initial  grant  or 
denial  of  any  request  for  access  to  a 
record  in  the  possession  of  that 
component. 

(c)  Processing  of  requests  for  access 
not  properly  addressed.  A  request  for 
access  that  is  not  properly  addressed  as 
specified  in  §  71.2  shall  be  forwarded  to 
the  Assistant  Secretary  for 
Administration  and  Management,  who 
shall  forward  the  request  to  the 
appropriate  component  or  components 
for  processing.  A  request  not  addressed 
to  the  appropriate  component  will  be 
deemed  not  to  have  been  received  by 
the  Department  until  the  Assistant 
Secretary  for  Administration  and 
Management  has  forwarded  the  request 


to  the  appropriate  component  which  has 
the  record  and  that  component  has 
received  the  request.  When  the 
component  receives  an  improperly 
addressed  request,  it  shall  notify  the 
requester  of  the  date  on  which  it 
received  the  request.  Accordingly,  a 
request  for  access  shall  be  deemed 
received  on  the  date  that  it  is  received 
in  the  appropriate  component. 

(d)  Date  for  determining  responsive 
records.  In  determining  the  extent  to 
which  records  are  responsive  to  a 
request  for  access,  a  component 
ordinarily  will  include  only  those 
records  within  the  component's 
possession  and  control  as  of  the  date  of 
its  receipt  of  the  request. 

(e)  First  party  requests.  A  request  for 
access  by  the  individual  data  subject  for 
his  or  her  own  records  shall  be 
processed  both  under  the  Freedom  of 
Information  ActfFOIA)  and  the  Privacy 
Act(PA). 

171.4    Form  artd  content  Of  component 


(a)  Form  of  notice  granting  request  for 
access.  A  request  by  the  individual  data 
subject  for  access  to  his  or  her  own 
records  shall  not  be  denied  unless  both 
a  Privacy  Act  exemption  and  a  Freedom 
of  Information  Act  exemption  apply  to 
the  requested  records.  A  component 
shall  make  a  determination  within  30 
days  to  grant  or  deny  a  request  for 
access  in  whole  or  in  part  If  the  request 
is  granted  in  whole,  the  component 
shall  so  notify  the  requester  in  writing. 
The  notice  shall  describe  the  manner  in 
which  access  to  the  record  will  be 
granted  and  shall  inform  the  requester 
of  any  fees  to  be  charged  in  accordance 
with  §71.6. 

(b)  Form  of  notice  denying  request  for 
access.  A  component  denying  a  request 
for  access  in  whole  or  in  part  shall  so 
notify  the  requester  in  writing.  The 
notice,  signed  by  the  responsible  agency 
official,  shall  include: 

(1)  The  name  and  title  or  position  of 
the  person  responsible  for  the  denial; 

(2)  A  brief  statement  of  the  reason  or 
reasons  for  the  denial,  including  the 
Privacy  Act  and  FOIA  exemption  or 
exemptions  which  the  component  has 
relied  upon  in  denying  the  request;  and 

(3)  A  statement  tnat  the  denial  may  be 
appealed  under  §  71.7(a),  and  a 
description  of  the  requirements  of  that 
paragraph. 

(c)  Record  cannot  be  located.  If  no 
records  are  found  which  are  responsive 
to  the  request,  the  component  shall  so 
notify  the  requester  in  wrriting.  Such 
notification  by  the  component  shall 
inform  the  requester  that,  if  the 
requester  considers  <his  response  to  be 
a  denial  of  their  request,  the  requester 
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has  a  right  to  appeal  to  the  Solicitor  of 
Labor,  within  ninety  days,  as  set  forth 
in  §71.7. 

(d)  Medical  records.  When  an 
individual  requests  medical  records 
concerning  himself,  which  are  not 
otherwise  exempt  from  disclosure,  the 
disclosure  officer  shall,  if  deemed 
necessary  because  of  possible  harm  to 
the  individual,  advise  the  individual 
that  the  Department  of  Labor  believes 
that  the  records  should  be  provided  to 
a  physician  designated  in  writing  by  the 
individual.  In  addition,  the  Department 
shall  request  the  individual  to  designate 
such  a  physician.  Upon  receipt  of  the 
designation,  the  disclosure  officer  will 
permit  the  physician  to  review  the 
records  or  to  receive  copies  of  the 
records  by  mail,  upon  proper 
verification  of  identity. 


§71.5    Acceestoi 

(a)  Manner  of  access.  A  component 
that  has  made  a  determination  to 'grant 
a  request  for  access  shall  grant  the 
requester  access  to  the  requested  record 
either  by:  Providing  the  requester  with 
a  copy  of  the  record,  or  making  the 
record  available  for  inspection  by  the 
requester  at  a  reasonable  time  and  place. 
The  component  shall  charge  the 
requester  only  duplication  costs  in 
accordance  with  Uie  provisions  of 

§  71.6.  If  a  component  provides  access 
to  a  record  by  making  the  record 
available  for  inspection  by  the  requester, 
the  manner  of  such  inspection  shall  not 
unreasonably  disrupt  the  operations  of 
the  component 

(b)  Accompanying  person.  A  requester 
appearing  in  person  to  review  his  own 
records  may  be  accompanied  by  another 
individual  of  his  own  choosing.  The 
requester  shall  provide  the  Department 
with  his  or  her  written  consent  to 
disclose  the  record  to  the  accompanying 
person. 


171.6    F^es  for  access  to  records. 

(a)  When  charged.  A  component  shall 
charge  fees  pursuant  to  31  U.S.C.  9701 
and  5  U.S.C.  S52a(f)(5)  for  the  copying 
of  records  unless  the  component,  in  its 
discretion,  waives  or  reduces  the  fiaes 
for  good  cause  shown.  A  component 
shall  charge  fees  at  the  rate  of  SO.  15  per 
page.  In  accordance  with  the  provisions 
of  the  Freedom  of  Information  Act,  the 
first  100  pages  of  copjring  shall  be 
furnished  without  charge.  For  materials 
other  than  pajier  copies,  the  component 
may  charge  the  direct  costs  of 
reproduction,  but  only  if  the  requester 
has  been  notified  of  such  costs  before 
they  are  incurred.  Fees  shall  not  be 
charged  where  they  would  amount,  in 
the  aggregate,  for  one  request  or  for  a 
series  of  related  requests,  to  less  than 


$15.00.  Notwithstanding  any  other 
provision  of  this  paragraph,  the  first 
copy  of  an  individual's  Privacy  Act 
record  shall  be  provided  to  the 
individual  at  no  cost 

(b)  Notice  of  estimated  fees 
amounting  to  between  $25  to  $250. 
When  a  component  determines  or 
estimates  that  the  fees  to  be  charged 
under  this  section  may  amount  to 
between  $25  to  $250,  the  component 
shall  notify  the  requester  as  soon  as 
practicable  of  the  actual  or  estimated 
amount  of  the  fee.  unless  the  requester 
has  indicated  in  advance  his  willingness 
to  pay  a  fee  as  high  as  that  anticipated. 
Cc)  Notice  of  estimated  fees  in  excess 
of  $250.  When  a  component  determines 
or  estimates  that  the  fees  to  be  charged 
under  this  section  may  amount  to  more 
than  $250,  the  component  shall  notify 
the  requester  as  soon  as  practicable  of 
the  actual  or  estimated  amount  of  the 
fee,  imless  the  requester  has  indicated 
in  advance  his  willingness  to  pay  a  fee 
as  high  as  that  estimated.  If  the  fee  is 
estimated  to  be  in  excess  of  $250,  then 
the  agency  may  require  payment  in 
advance.  (If  only  a  portion  of  the  fee  can 
be  estimated  readily,  the  component 
shall  advise  the  requester  that  the 
estimated  fee  may  be  only  a  portion  of 
the  total  fee.)  Where  the  estimated  fee 
exceeds  $250  and  a  component  has  so 
notified  the  requester,  the  component 
will  be  deemed  not  to  have  received  the 
request  for  access  to  records  until  the 
requester  has  paid  the  anticipated  fee,  in 
fiiU  or  in  part.  A  notice  to  a  requester 
pursuant  to  this  paragraph  shall  offer 
him  the  opportujiity  to  confer  with 
Department  pereonnel  with  the  object  of 
reformulating  his  request  to  meet  his 
needs  at  a  lower  cost 

(d)  Form  of  payment.  Requesters  must 
pay  fees  by  cash,  check  or  money  order 
payable  to  either  the  Treasury  of  the 
United  States,  or  the  U.S.  Department  of 
Labor.  However,  the  Department  shall 
not  require  advance  payment  in  any 
case  where  the  fee  is  under  $250,  except 
that  where  a  requester  has  previously 
failed  to  pay  a  fee  charged  under  this 
part,  the  requester  must  pay  the 
component  or  the  Department  the  full 
amount  owed  and  make  an  advance 
deposit  of  the  full  amoimt  of  any 
estimated  fee  before  a  component  shall 
be  required  to  process  a  new  or  pending 
request  for  access  from  that  requester. 


f7l.7   Appeals  from  dsnisli  ol  i 

(a)  Appeals  to  the  Solicitor  of  Labor. 
When  a  component  denies  in  whole  or 
in  part  a  request  for  access  to  records, 
the  requester  may  appeal  the  denial  to 
the  Solicitor  of  Labor  within  90  days  of 
his  receipt  of  the  notice  denying  his 
request  An  appeal  to  the  Solicitor  of 


Labor  shall  be  made  in  writing, 
addressed  to  the  Solicitor  of  Labor,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW.  Washington,  DC  20210- 
0002.  Both  the  envelope  and  the  letter 
of  appeal  itself  must  be  clearly  maii;ed: 
"Privacy  Act  Appeal."  An  appeal  not  so 
addressed  and  marked  shall  be 
forwarded  to  the  Office  of  the  Solicitor 
as  soon  as  it  is  identified  as  an  appeal 
under  the  Privacy  Act.  An  appeal  that 
is  improperly  addressed  shall  be 
deemed  not  to  have  been  received  by 
the  Department  until  the  Office  of  the 
Solicitor  receives  the  appeal. 

(h)  Form  of  action  on  appeal.  The 
disposition  of  an  appeal  shall  be  in 
writing.  A  written  decision  affirming  in 
whole  or  in  part  the  denial  of  a  request 
for  access  shall  include  a  brief  statement 
of  the  reason  or  reasons  for  the 
affirmation,  including  each  Privacy  Act 
and  FOIA  exemption  relied  upon  and  its 
relation  to  each  record  withheld,  and  a 
statement  that  judicial  review  of  the 
denial  is  available  in  the  U.S.  District 
Court  for  the  judicial  district  in  which 
the  requester  resides  or  has  his  principal 
place  of  business,  the  judicial  district  in 
which  the  requested  records  are  located, 
or  the  District  of  Columbia.  If  the  denial 
of  a  request  for  access  is  reversed  on 
appeal,  the  requester  shall  be  so  notified 
and  the  request  shall  be  processed 
promptly  in  accordance  with  the 
decision  on  appeal.  ^ 

(c)  Delegation  of  Authority  by  the 
Solicitor  of  Labor.  The  Solicitor  of  Labor 
is  authorized  to  delegate  his  authority  to 
decide  appeals  from  any  and  all  denials 
of  access  to  other  senior  attorneys 
within  the  Office  of  the  Solicitor. 

§71.8    Preservation  o( records. 

Each  component  shall  preserve  all 
correspondence  relating  to  the  requests 
it  receives  imder  this  subpart,  and  all 
records  processed  pursuant  to  such 
requests,  until  such  time  as  the 
destruction  of  such  correspondence  and 
records  is  authorized  pursuant  to  title 
44  of  the  U.S.  Code  and  record 
schedules  approved  by  the  National 
Archives  and  Records  Administration, 
and  otherwise  in  accordance  vnth 
retention  requirements  as  published  in 
the  agency's  system  of  records.  Under 
no  circumstances  shall  records  be 
destroyed  while  they  are  the  subject  of 
a  pending  request  for  access,  appeal,  or 
lawsuit  under  the  Act. 

§71^    Request  tor  correction  or 
■■nenameni  Ol  fecoros. 

(a)  How  made.  An  individual  may 
sulHnit  a  request  for  correction  or 
amendment  of  a  record  pertaining  to 
him.  The  request  must  be  io  writing  and 
must  be  addressed  to  the  component        * 
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that  maintains  the  record.  (Appendix  A 
of  this  part  lists  the  components  of  the 
Department  and  their  addresses.)  The 
request  must  identify  the  particular 
record  in  question,  state  the  correction 
or  amendment  sought,  and  set  forth  the 
justification  for  the  change.  Both  the 
envelope  and  the  request  itself  must  be 
clearly  marked:  "Privacy  Act 
Amendment  Request." 

(b)  Initial  determination.  Within  30 
working  days  of  receiving  a  request  for 
correction  or  amendment,  a  component 
shall  notify  the  requester  whether  his 
request  will  be  granted  or  denied,  in 
whole  or  in  part.  If  the  component 
grants  the  request  in  whole  or  in  part, 
it  shall  send  the  requester  a  copy  of  the 
amended  record,  in  releasable  form,  as 
proof  of  the  change.  If  the  component 
denies  the  request  in  whole  or  in  part, 
it  shall  notify  the  requester  in  writing  of 
the  denial.  The  notice  of  denial  shall 
state  the  reason  or  reasons  for  the  denial 
and  advise  the  requester  of  his  right  to 
appeal. 

Ic)  Appeals.  When  a  request  for 
correction  or  amendment  is  denied  in 
whole  or  in  part,  the  requester  may 
appeal  the  denial  to  the  Solicitor  of 
Labor  within  90  days  of  his  receipt  of 
the  notice  denying  his  request.  An 
appeal  to  the  Solicitor  of  Labor  shall  be 
made  in  writing,  shall  set  forth  the 
specific  item  of  information  sought  to  be 
corrected  or  amended,  and  shall  include 
any  documentation  said  to  justify  the 
change.  An  appeal  shall  be  addressed  to 
the  Solicitor  of  Labor.  U.S.  Department 
of  Labor.  200  Constitution  Avenue.  NW. 
Washington.  DC  20210-0002.  Both  the 
envelope  and  the  letter  of  appeal  itself 
must  be  clearly  marked:  "Privacy  Act 
Amendment  Appeal." 

(d)  Determination  on  appeal.  The 
Solicitor  of  Labor  shall  decide  all 
appeals  from  denials  of  requests  to 
correct  or  amend  records.  All  such 
appeals  shall  be  decided  within  30 
working  days  of  receipt  of  the  appeal, 
unless  there  is  good  cause  shown  to 
extend  this  period.  The  appellant  shall 
be  notified  if  the  period  for  decision  has 
been  extended. 

(1)  If  the  denial  of  a  request  is 
affinned  on  appeal,  the  requester  shall 
be  so  notified  in  writing  and  advised  of: 

(i)  The  reason  or  reasons  the  denial 
has  been  affirmed, 

(ii)  The  requester's  right  to  file  a 
Statement  of  Disagreement,  as  provided 
in  paragraph  (f)  of  this  section,  and 

(lii)  The  requester's  right  to  obtain 
judicial  review  of  the  denial  in  the  U.S. 
District  Court  for  the  judicial  district  in 
which  the  requester  resides  or  has  its 
principal  place  of  business,  the  judicial 
district  in  which  the  record  is  located, 
'  or  the  District  of  Columbia. 


(2)  If  the  denial  is  reversed  on  appeal, 
the  requester  shall  be  so  notified  and  the 
request  for  correction  or  amendment 
shall  be  promptly  remanded  to  the 
componpnt  that  denied  the  request  for 
processing  in  accordance  with  the 
decision  on  appeal. 

(e)  Delegation  of  authority  by  the 
Solicitor  of  Labor  The  Solicitor  of  Labor 
is  authorized  to  delegate  his  or  her 
authority  to  decide  any  and  all  appeals 
from  denials  of  requests  to  correct  or 
amend  records  to  other  senior  attorneys 
within  the  Office  of  the  Solicitor. 

(f)  Statements  of  disagreement.  A 
requester  whose  request  or  appeal  under 
this  section  has  been  denied  shall  have 
the  right  to  file  a  Statement  of 
Disagreement  with  the  Solicitor  of 
Labor.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.  Washington. 
DC  20210-0002.  within  30  days  of 
receiving  notice  of  denial.  Statements  of 
Disagreement  may  not  exceed  one  typed 
page  per  fact  disputed.  Statements 
exceeding  this  limit  shall  be  retiimed  to 
the  requester  for  condensation.  Upon 
receipt  of  a  Statement  of  Disagreement 
under  this  section,  the  agency  shall 
promptly  have  the  statement  included 
in  the  record  and  shall  have  the 
disputed  record  marked  so  as  to  indicate 
that  a  Statement  of  Disagreement  has 
been  filed. 

(g)  Notices  of  correction  or 
amendment  or  disagreement.  Within  30 
working  days  of  the  correction  or 
amendment  of  a  record,  the  component 
that  maintains  the  record  shall  advise 
all  components  or  agencies  to  which  it 
previously  disclosed  the  record  that  the 
record  has  been  amended.  Whenever  an 
individual  has  filed  a  Statement  of 
Disagreement,  a  component  shall 
append  a  copy  of  the  Statement  to  the 
disputed  record  whenever  the  record  is 
disclosed.  The  component  may  also 
app>end  to  the  disputed  record  a  written 
statement  giving  the  component's 
reasons  for  denying  the  request  to 
correct  or  amend  the  record. 

§71.10    Certain  raconto not  sutoiect  to 


Certain  records  are  not  subject  to 
correction  or  amendment.  These 
include,  but  are  not  limited  to: 

(a)  Transcripts  of  testimony  given 
under  oath  or  written  statements  made 
under  oath: 

(b)  Transcripts  or  decisions  of  grand 
jury,  administrative,  judicial,  or  quasi- 
judicial  proceedings  which  constitute 
the  official  record  of  such  proceedings; 

(c)  Records  duly  exempted  from 
correction  pursuant  to  5  U.S.C.  552a(j) 
or  552ark)  by  rulemaking  promulgated 
under  the  Administrative  Procedure  Act 
(5  U.S.C.  551  et  seq.) 


f  71.11    Emergency  dlactoaur—. 

If  the  record  of  an  individual  has  been 
disclosed  to  any  person  under 
compelling  circumstances  affecting  the 
health  or  safety  of  any  person,  as 
described  in  5  U.S.C.  552a(b)(8),  the 
individual  to  whom  the  record  pertains 
shall  be  notified  of  the  disclosure  at  his 
last  knovra  address  within  10  working 
days.  The  notice  of  such  disclosure  shall 
be  in  writing  and  shall  state  the  nature 
of  the  information  disclosed,  the  person 
or  agency  to  whom  it  was  disclosed,  the 
date  of  disclosure,  and  the  compelling 
circumstances  justifying  the  disclosure. 
The  officer  who  made  or  authorized  the 
disclosiue  shall  be  responsible  for 
providing  such  notification. 

171.12  Um  WNI  eolloctton  of  social 
aacurtty  numbors. 

(a)  Each  component  unit  that  requests 
an  individual  to  disclose  his  social 
security  account  number  shall  provide 
the  individual,  in  writing,  with  the 
following  information: 

(1)  The  statute,  regulation,  Executive 
Older  or  other  authority  imder  which 
the  number  is  solicited; 

(2)  Whether  the  disclosure  is 
mandatory  or  voluntary;  and 

(3)  The  consequences,  if  any,  to  the 
individual  should  he  or  she  refuse  or 
£ail  to  disclose  the  number. 

(b)  Neither  the  Department  nor  any  of 
its  component  units  shall,  in  the 
absence  of  specific  federal  statutory 
authority,  deny  to  an  Individual  any 
right,  benefit  or  privilege  provided  by 
law  solely  because  of  such  individual's 
refusal  to  disclose  his  social  security 
account  number. 

(c)  The  head  of  each  component  unit 
shall  ensure  that  employees  authorized 
to  collect  social  security  account 
numbers  or  tax  identifying  numbers,  are 
aware  of  the  statutory  or  other  basis  for 
collecting  such  information,  of  the  uses 
to  which  such  numbers  may  be  put,  and 
of  the  consequences,  if  any,  that  might 
follow  if  a  person  refuses  to  disclose  the 
requested  number. 

171.13  Employea  startdanis  of  conduct 

(a)  Each  component  shall  inform  its 
employees  of  the  provisions  of  the 
Privacy  Act,  including  the  Act's  civil 
liabilify  and  criminal  penalfy 
provisions.  Each  component  also  shall 
notify  its  employees  that  they  have  a 
duty  to: 

(1)  Protect  the  securify  of  records, 

(2)  Ensure  the  accuracy,  relevance, 
timeliness,  and  completeness  of  records, 

(3)  Avoid  the  unauthorized 
disclosure,  either  verbal  or  written,  of 
records,  and 

(4)  Ensure  that  the  component 
maintains  no  system  of  records  without 
public  notice. 
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(b)  Except  to  the  extent  that  the 
Privacy  Act  permits  such  activities,  an 
employee  of  the  Department  of  Labor 
shall: 

(1)  Not  collect  information  of  a 
personal  nature  from  individuals  unless 
the  employee  is  authorized  to  &)llect 
such  information  to  perform  a  function 
or  discharge  a  responsibility  of  the 
Department; 

(2)  Collect  from  individuals  only  that 
information  which  is  necessary  to  the 
performance  of  the  functions  or  to  the 
discharge  of  the  responsibilities  of  the 
Department; 

(3)  Collect  information  about  an 
individual  directly  from  that  individual, 
whenever  practicable: 

(4)  Inform  each  individual  from 
whom  information  is  collected  of: 

(i)  The  legal  authority  that  authorizes 
the  Department  to  collect  such 
information, 

(ii)  The  principal  purposes  for  which 
the  Deparbnent  intends  to  use  the 
information, 

(iii)  The  routine  uses  the  Department 
may  make  of  the  information,  and 

(iv)  The  practical  and  legal  efEects 
upon  the  individual  of  not  fumidiing 
the  information; 

(5)  Maintain  all  records  which  are 
used  by  the  agency  in  making  any 
determination  about  any  individual 
with  such  acctiracy,  relevance, 
timeliness,  and  completeness  as  to 
ensure  fairness  to  the  individual  in  the 
determination; 

(6)  Maintain  no  record  describing  how 
any  individual  exercises  rights 
guaranteed  by  the  First  Amendment  to 
the  United  States  Constitution,  unless: 

(i)  The  individual  has  volunteered 
such  information  for  his  own  benefit, 

(ii)  A  statute  expressly  authorizes  the 
Department  to  collect,  maintain,  use,  or 
disseminate  the  information,  or 

(iii)  The  individual's  beliefis, 
activities,  or  membership  are  pertinent 
to  and  within  the  scope  of  an  authorized 
law  enforcement  activity; 

(7)  Notify  the  head  of  the  component 
of  the  existence  or  development  of  any 
system  of  records  that  has  not  been 
disclosed  to  the  public; 

(8)  Disclose  no  record  to  anyone,  for 
any  use,  imless  authorized  by  the  Act; 

(9)  Maintain  and  use  records  with 
care  to  prevent  the  inadvertent 
disclosure  of  a  record  to  anyone;  and 

(10)  Notify  the  head  of  the  component 
of  any  record  that  contains  information 
that  the  Act  or  the  foregoing  provisions 
of  this  paragraph  do  not  permit  the 
Department  to  maintain. 

(71.14    U»  of  nonpublic  InfoiimBon. 

(a)  Prohibition.  (1)  An  employee  shall 
not  engage  in  a  financial  transaction 


using  nonpublic  information,  nor  allow 
the  improper  use  of  nonpublic 
information  to  further  his  own  private 
interest  or  that  of  another,  whether 
through  advice  or  recommendations,  or 
by  knowing  tmauthorized  disclosure. 
See  5  CFR  2635.703. 

(2)  Nonpublic  information  is 
information  that  an  employee  gains  by 
reason  of  Federal  employment  that  he 
knows  or  reasonably  should  know  has 
not  been  made  available  to  the  general 
public.  Nonpublic  information  includes 
information  contained  in  a  Privacy  Act 
system  of  records  which  an  individual 
Imew  or  should  have  known: 

(i)  Is  normally  exempt  from  disclosure 
imder  Exemptions  6  or  7(C)  of  the 
Freedom  of  Information  Act,  or  is 
otherwise  protected  from  disclosure  by 
statute.  Executive  Order  or  regulation; 

(ii)  Has  not  actually  been 
disseminated  to  the  general  public  and 
is  not  authorized  to  be  made  available 
to  the  public  upon  request 

(b)  Sanctions.  Any  DOL  employee 
who  Mrillfully  discloses  any  information 
or  records  from  any  file  that  contains 
individually-identifiable  information  to 
any  person  or  agency  not  entiUed  to 
receive  it,  and  ti^e  disclosure  of  which 
is  prohibited  by  the  Privacy  Act  or  by 
rules  or  regulations  established 
thereunder,  and  who,  knowing  the 
disclosure  of  the  specific  material  is  so 
prohibited,  will  be  subject  to 
disciplinary  action,  as  appropriate. 

(c)  Public  disclosures  by  third  parties 
of  DOL  Privacy  Act  records.  When  Labor 
Department  records  subject  to  the 
Privacy  Act  are  disclosed  to  third 
parties,  and  as  a  condition  of  the 
disclosure  of  such  records,  the  person  or 
entity  to  whom  the  records  are 
furnished  is  expressly  prohibited  from 
further  disseminating  the  information, 
any  further  dissemination  of  the 
information  so  furnished  to  such  person 
or  entity  may  be  subject  to  the  penalties 
set  forth  in  18  U.S.C.  641. 

171.15    Training. 

All  DOL  systems  managers,  disclosiue 
officers,  and  employees  with 
responsibilities  under  the  Privacy  Act 
shall  periodically  attend  training  offered 
by  the  Department  on  the  Privacy  Act 

Subpart  B — ExMnplion  of  Records 
Systems  Undsr  ttM  Privacy  Act 

S71^    Oanarai  aiampllons  pursuant  to 
subaoctlon  Q)  ollha  Prtwcy  Act 

(a)  The  following  systems  of  records 
are  eligible  for  exemption  imder  5 
U.S.C.  552a(j)(2)  because  they  are 
maintained  by  a  component  of  the 
ag«icy  or  subcomponent  which 
performs  as  its  principal  function  the 


enforcement  of  criminal  laws,  and  they 
contain  investigatory  material  compiled 
for  criminal  law  enforcement  purposes. 
Accortlingly,  these  systems  of  records 
are  exempt  from  the  following 
subsections  of  S52a  of  tide  5  U.S.  Code: 
(c)  (3)  and  (4).  (d),  (e)  (1).  (2).  and  (3). 
(e)(4)  (G),  (H),  and  (1).  (e)  (5)  and  (8),  (f) 
and(g). 

(1)  DOL/OIG-l  (General  hivestigative 
Filets,  and  Subject  Tide  Index.  USDOL/ 
OIG),  a  system  of  records  ifiaintained  by 
the  Office  of  the  Inspector  General 
(OIG). 

(2)  DOL/OIG-2  (Freedom  of 
Information/Privacy  Acts  Records),  a 
system  of  records  maintained  by  the 
OIG. 

(3)  DOL/OIG-3  (Case  Development 
Records),  a  system  of  records 
maintained  Ity  the  OIG. 

(4)  DOL/OIG-5  (Investigative  Case 
Tracking  Systems/ Audit  Information 

.  Reporting  Systems,  USDOL/OIG),  a 
system  of  records  maintained  by  the 
OIG. 

(5)  DOL/OAW-l  (Investigative  Files), 
a  system  of  records  maintained  by  the 
Office  of  the  Labor-Management 
Standards. 

(6)  DOC/MSHA-20  (Qvil/Criminal 
Investigations),  a  system  of  records 
maintained  by  the  Mine  Safety  and 
Health  Administration. 

(7)  DOL/PWBA-2  (Office  of 
Enforcement  Index  Cards  and 
Investigation  Files),  a  system  of  records 
maintained  by  the  Pension  and  Welfare 
Benefits  Adndnistration. 

(b)  This  exemption  applies  to  the 
extent  that  information  in  these  systems 
of  records  is  subject  to  exemption 
pursuant  to  5  U.S.C.  552a(jH2). 

(c)  These  systems  are  exempted  for 
the  reasons  set  forth  below,  from  the 
following  subsections  of  5  U.S.C.  552a: 

(1)  Subsection  (cX3).  The  release  of 
the  disclosure  accounting  would  present 
a  serious  impediment  to  law 
enforcement  by  permitting  the  subject  of 
an  investigation  of  an  actual  or  potential 
criminal  violation  to  determine  whether 
he  is  the  subject  of  investigation,  or  to 
obtain  valuable  information  concerning 
the  nature  of  that  investigation  and  the 
information  obtained,  or  to  identify 
witnesses  and  informants. 

(2)  Subsection  (cX4).  Since  an 
exemption  is  being  claimed  for 
subsection  (d)  of  the  Act  (Access  to 
Records),  this  subsection  is  inapplicable 
to  the  extent  that  these  systems  of 
records  are  exempted  from  subsection 
(d). 

(3)  Subsection  (d).  Access  to  records 
contained  in  these  systems  would 
inform  the  subject  of  an  actual  or 
potential  criminal  investigation  of  the 
existence  of  that  investigation,  of  the 
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nature  and  scope  of  the  investigation,  of 
the  information  and  evidence  obtained 
as  to  his  or  her  activities,  and  of  the 
identity  of  witnesses  or  informants. 
Such  access  would,  accordingly, 
provide  information  that  could  enable 
the  subject  to  avoid  detection, 
apprehension,  and  prosecution.  This 
result,  therefore,  would  constitute  a 
serious  impediment  to  effective  law 
enforcement  not  only  because  it  would 
prevent  the  successful  completion  of  the 
investigation  but  also  because  it  could 
endanger  the  physical  safety  of 
witnesses  or  informants,  lead  to  the 
improper  influencing  of  witnesses,  the 
destruction  of  evidence,  or  the 
fabrication  of  testimony.  Amendment  of 
the  records  would  interfere  with 
ongoing  criminal  law  enforcement 
proceedings  and  imposes  an  impossible 
administrative  burden  by  requiring 
criminal  investigations  to  be 
continuously  reinvestigated. 

(4)  Subsection  (e)(1).  In  the  course  of 
criminal  and  related  law  enforcement 
investigations,  cases,  and  matters,  the 
agency  will  occasionally  obtain 
information  concerning  actual  or 
potential  violations  of  law  that  may  not 
be  technically  within  its  statutory  or 
other  authority,  or  it  may  compile 
information  in  the  course  of  an 
investigation  which  may  not  be  relevant 
to  a  specific  prosecution.  In  the  interests 
of  effective  law  enforcement,  it  is 
necessary  to  retain  some  or  all  of  such 
information  since  it  can  aid  in 
establishing  patterns  of  criminal  activity 
and  can  provide  valuable  leads  for 
Federal  and  other  law  enforcement 
agencies.  Moreover,  it  is  difficult  to 
know  during  the  course  of  an 
investigation  what  is  relevant  and 
necessary.  In  this  connection,  facts  or 
evidence  may  not  seem  relevant  at  first, 
but  later  in  the  investigation,  their 
relevance  is  borne  out. 

(5)  Subsection  (e)(2).  To  collect 
information  to  the  greatest  extent 
practicable  from  the  subject  individual 
of  a  criminal  investigation  or 
prosecution  would  present  a  serious 
impediment  to  law  enforcement  because 
the  subject  of  the  investigation  or 
prosecution  would  be  placed  on  notice 
as  to  the  existence  of  the  investigation 
and  would  therefore  be  able  to  avoid 
detection  or  apprehension,  improperly 
influence  witnesses,  destroy  evidence, 
or  fabricate  testimony. 

(6)  Subsection  (ej(3).  To  provide 
individuals  supplying  information  with 
a  form  which  includes  the  information 
required  by  subsection  (eK3)  would 
constitute  a  serious  impediment  to  law 
enforcement,  i.e.,  it  could  compromise 
the  existence  of  a  confidential 


investigation  or  reveal  the  identity  of 
witnesses  or  confidential  informants. 

(7)  Subsections  (e)(4)  (Gj  and  (H). 
These  subsections  are  inapplicable  to 
the  extent  that  these  systems  are  exempt 
from  the  access  provisions  of  subsection 
(d)  and  the  rules  provisions  of 
subsection  (f) 

(8)  Subsection  (e)(4)(I).  The  categories 
of  sources  of  the  records  in  these 
systems  have  been  published  in  the 
Federal  Register  in  broad  generic  terms 
in  the  belief  that  this  is  all  that 
subsection  (e)(4)(I)  of  the  Act  requires. 
In  the  event,  however,  that  this 
subsection  should  be  interpreted  to 
require  more  detail  as  to  the  identity  of 
sources  of  the  records  in  this  system, 
exemption  from  this  provision  is 
necessary  to  protect  the  confidentiality 
of  the  sources  of  criminal  and  related 
law  enforcement  information.  Such 
exemption  is  further  necessary  to 
protect  the  privacy  and  physical  safety 
of  witnesses  and  informants. 

(9)  Subsection  (e)(5).  In  the  collection 
of  information  for  criminal  enforcement 
purposes  it  is  impossible  to  determine 
in  advance  what  information  is 
accurate,  relevant,  timely,  and  complete. 
With  the  passage  of  time,  seemingly 
irrelevant  or  untimely  information  may 
acquire  new  significance  as  further 
investigation  brings  new  details  to  light. 
Furthermore,  the  accuracy  of  such 
information  can  often  only  be 
determined  in  a  court  of  law.  The 
restrictions  of  subsection  (e)(5)  would 
inhibit  the  ability  of  government 
attorneys  in  exercising  their  judgment  in 
reporting  on  information  and 
investigations  and  impede  the 
development  of  criminal  information 
and  related  data  necessary  for  effective 
law  enforcement. 

(10)  Subsection  (e)(8).  The  individual 
notice  requirements  of  subsection  (e)(8) 
could  present  a  serious  impediment  to 
law  enforcement  as  this  could  interfere 
with  the  ability  to  issue  warrants  or 
subpoenas  and  could  reveal  investgative 
techniques,  procedures,  or  evidence. 

[W]  Subsection  (f).  Procedures  for 
notice  to  an  individual  pursuant  to 
subsection  (f)(1)  as  to  existence  of 
records  pertaining  to  the  individual 
dealing  with  an  actual  or  potential 
criminal,  civil,  or  regulatory 
investigation  or  prosecution  must  be 
exempted  because  such  notice  to  an 
individual  would  be  detrimental  to  the 
successful  conduct  and/or  completion 
of  an  investigation  or  case,  pending  or 
future.  In  addition,  mere  notice  of  the 
fact  of  an  investigation  could  inform  the 
subject  or  others  that  their  activities  are 
under  investigation  or  may  become  the 
subject  of  an  investigation  and  could 
enable  the  subjects  to  avoid  detection,  to 


influence  witnesses  improperly,  to 
destroy  evidence,  or  to  fabricate 
testimony.  Since  an  exemption  is  being 
claimed  for  subsection  (d)  of  the  Act 
(Access  to  Records)  the  rules  required 
pursuant  to  subsections  (f)(2)  through 
(5)  are  inapplicable  to  these  systems  of 
records  to  the  extent  that  these  systems 
of  records  are  exempted  from  subsection 
(d). 

(12)  Subsection  (g).  Since  an 
exemption  is  being  claimed  for 
subsections  (d)  (Access  to  Records)  and 
(f)  (Agency  Rules)  this  section  is 
inapplicable,  and  is  exempted  for  the 
reasons  set  forth  for  those  subsections, 
to  the  extent  that  these  systems  of 
records  are  exempted  &Y>m  subsections 
(d)  and  (f). 

§  71 .51    Sp«cUlc  axMinpttons  pursuant  to 
MibMCtlon  (kK2)  of  th«  Privacy  Act 

(a)  The  following  systems  of  records 
are  eligible  for  exemption  under  5 
U.S.C.  552a(k)(2)  because  they  contain 
investigatory  material  compiled  for  law 
enforcement  purposes  other  than 
material  within  the  scope  of  subsection 
(j)(2)  of  5  U.S.C.  552a.  Provided 
however,  that  if  any  individual  is 
denied  any  right,  privilege  or  benefit  to 
which  he  would  otherMrise  be  entitled 
by  Federal  law,  or  for  which  he  would 
otherwise  be  eligible,  as  a  result  of  the 
maintenance  of  such  material,  such 
material  shall  be  provided  to  such 
individual,  except  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1, 1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 
Accordingly  the  following  systems  of 
records  are  exempt  from  (c)(3),  (d)(1), 
(d)(2).  (d)(3),  (d)(4),  (e)(1).  (e)(4)(G). 
(e)(4)(I)  and  (fl  of  5  U.S.C.  552a. 

(1)  DOL/GOVT-1  (Office  of  Workers- 
Compensation  Programs.  Federal 
Employees'  Compensation  Act  File),  a 
system  of  records  maintained  by  the 
Employment  Standards  Administration 
(ESA). 

(2)  DOL/OASAM-17  (Equal 
Employment  Opportimity  Complaint 
Files),  a  system  of  records  maintained 
by  the  Office  of  the  Assistant  Secretary 
for  Administration  and  Management 
(OASAM). 

(3)  DOL/OASAM-19  (Negotiated 
Grievance  Procedure  and  Unfair  Labor 
Practice  Files),  a  system  of  records 
maintained  by  OASAM. 

(4)  DOL/OASAM-20  (Persoanel 
Investigation  Records),  a  system  of 
records  maintained  by  OASAM. 


(5)  DOL/OASAM-22  (Directorate  of 
Civil  Rights  Discrimination  Complaint 
Case  Files),  a  system  of  records 
maintained  by  OASAM. 

(6)  DOL/OASAM-29  (OASAM 
Employee  Administrative  Investigation 
Pile),  a  system  of  records  maintained  by 
OASAM. 

(7)  DOL/BLS-7  (BLS  Employee 
Conduct  Investigation),  a  system  of 
records  maintained  by  the  Bureau  of 
Labor  Statistics  (BLS). 

(8)  DOL/ESA-2  (Office  of  Federal 
Contract  Compliance  Programs, 
Complaint  Files),  a  system  of  records 
maintained  by  ESA. 

(9)  DOL/ESA-25  (Office  of  Federal 
Contract  Compliance  Programs. 
Management  Information  Systems 
(OFCCP/MIS),  a  system  of  records 
maintained  by  ESA. 

(10)  DOL/ESA-26  (Office  of  Workers' 
Compensation  Programs,  Longshore  and 
Harbor  Workers'  Compensation  Act 
Investigation  Files),  a  system  of  records 
maintained  by  ESA. 

(11)  DOL/ESA-27  (Office  of  WoAers' 
Compensation  Programs,  Longshore  Act 
Claimant  Representatives),  a  system  of 
records  maintained  by  ESA. 

(12)  DOL/ESA-28  (Office  of  Workers' 
Compensation  Programs.  Physicians  and 
Health  Care  Providers  Excluded  under 
the  Longshore  Act),  a  system  of  records 
maintained  by  ESA. 

(13)  DOL/ESA-29  (Office  of  WoAers' 
Compensation  Programs.  Physicians  and 
Health  Care  Providers  Excluded  under 
the  Federal  Employees'  Compensation 
Act),  a  system  of  records  maintained  by 
ESA. 

(14)  DOL/ESA-32  (ESA,  Complaint 
and  Employee  Conduct  Investigations), 
a  system  of  records  maintained  by  ESA. 

(15)  DOL/ESA-36  (ESA.  Wage  and 
Hour  Division.  MSPA/FLCRA  Civil 
Money  Penalty  Record  Files),  a  system 
of  records  maintained  by  ESA. 

(16)  DOL/ESA-40  (ESA.  Wage  and 
Hour  Division.  MSPA/FLCRA  Tracer 
List),  a  system  of  records  maintained  by 
ESA 

(17)  DOL/ESA-41  (ESA.  Wage  and 
Hour  Division.  MSPA/FLCRA 
Certificate  Action  Record  Files),  a 
system  of  records  maintained  by  ESA. 

(18)  DOL/ETA-16  (Employment  and 
Training  Administration  Investigatory 
File),  a  system  of  records  maintained  by 
the  Employment  and  Training 
Administration  (ETA). 

(19)  DOL/ETA-22  (ETA  Employee 
Conduct  Investigations),  a  system  of 
records  maintained  by  ETA. 

(20)  DOL/OIG-1  (General 
Investigative  Files,  and  Subject  Tide 
Index.  USDOL/OIG).  a  system  of  records 
maintained  by  the  Office  of  the 
Inspector  General  (OIG). 


(21)  DOL/OIG-2  (Freedom  of 
Information/Privacy  Acts  Records),  a 
system  of  records  maintained  by  the 
OIG. 

(22)  DOL/OIG-3  (Case  Development 
Records),  a  system  of  records 
maintained  by  OIG. 

(23)  DOL/OIG-5  (Investigative  Case 
Tracking  Systems/ Audit  Information 
Reporting  Systems,  USDOL/OIG),  a 
system  of  records  maintained  by  OIG. 

(24)  DOL/OAW-1  (hivestigative 
Files),  a  system  maintained  by  the 
Office  of  Labor-Management  Standards. 

(25)  DOL/MSHA-10  (Discrimination 
Investigations),  a  system  of  records 
maintained  by  the  Mine  Safety  and 
Health  Administration  (MSHA). 

(26)  DOL/MSHA-19  (Employee 
Conduct  Investigations),  a  system  of 
records  maintained  by  MSHA. 

(27)  DOL/MSHA-20  (Civil/Criminal 
Investigations),  a  system  of  records 
maintained  by  MSHA. 

(28)  DOL/OSHA-1  (Discrimination 
Complaint  File),  a  system  of  records 
maintained  by  the  Occupational  Safety 
and  Health  Administration  (OSHA). 

(29)  DOL/OSHA-12  (Employee 
Conduct  Investigations),  a  system  of 
records  maintained  by  OSHA. 

(30)  DOL/PWBA-2  (Office  of 
Enforcement  Index  Cards  and 
Investigation  Files),  a  system  of  records 
maintained  by  the  Pension  and  Welfare 
Benefits  Administration  (PWBA). 

(31)  DOL/PWBA-7  (PWBA  Employee 
Conduct  Investigations),  a  system  of 
records  maintained  by  PWBA. 

(32)  DOL/SOI^-8  (Special  Litigation 
Files),  a  system  of  records  maintained 
by  the  Office  of  the  Solicitor  (SOL). 

(33)  TXiUSOL-9  (Freedom  of 
Information  Act  and  Privacy  Act 
Appeals  Files),  a  system  of  records 
maintained  by  SOL. 

(34)  DOL/SOL-11  (Division  of  Civil 
Rights  Defensive  Litigation  Files),  a 
system  of  records  maintained  by  SOL. 

(35)  DOL/SOL-12  (Third-party 
Recovery  Files),  a  system  of  records 
maintained  by  SOL. 

(36)  DOL/SOL-13  (SOL  Employee 
Conduct  Investigations),  a  system  of 
records  maintained  by  SOL. 

(37)  DOL/SOL-15  (Solicitor's  Office 
Litigation  Files),  a  system  of  records 
maintained  by  SOL. 

(38)  DOL/VETS-1  (Veterans' 
Reemployment  Complaint  File — VETS- 
1),  a  system  of  records  maintained  by 
the  Veterans'  Employment  and  Training 
Service  (VETS). 

(39)  DOL/VETS-2  (Veterans' 
Preference  Complaint  File),  a  system  of 
records  maintained  by  VETS. 

(b)  This  exemption  applies  to  the 
extent  that  information  in  these  systems 
is  subject  to  exemption  pursuant  to  5 
U.S.C.  552a(k)(2). 


(c)  The  systems  of  records  listed 
imder  paragraphs  (a)(1)  through  (a)(39) 
of  this  section  are  exempted  for  the 
reasons  set  forth  below,  from  the 
following  subsections  of  5  U.S.C.  552a: 

(1)  Subsection  (c)(3).  The  release  of 
the  disclosure  accoimting,  for 
disclosures  made  pursuant  to  subsection 
(b)  of  the  Act,  including  those  permitted 
under  the  routine  uses  published  for 
these  systems  of  records,  would  enable 
the  subject  of  an  investigation  of  an 
actual  or  potential  civil  case  to 
determine  whether  he  or  she  is  the 
subject  of  investigation,  to  obtain 
valuable  information  concerning  the 
nature  of  that  investigation  and  the 
information  obtained,  and  to  determine 
the  identity  of  mtnesses  or  informants. 
Such  access  to  investigative  information 
would,  accordingly,  present  a  serious 
impediment  to  law  enforcement.  In 
addition,  disclosure  of  the  accounting 
would  constitute  notice  to  the 
individual  of  the  existence  of  a  record 
even  though  such  notice  requirement 
under  subsection  (f)(1)  is  specifically 
exempted  for  this  system  of  records. 

(2)  Subsections  (dXD.  (dK2),  (dX3), 
and  (d)(4).  Access  to  the  records 
contained  in  these  systems  would 
inform  the  subject  of  an  actiial  or 
potential  civil  investigation  of  the 
existence  of  that  investigation,  of  the 
nature  and  scope  of  the  information  and 
evidence  obtained  as  to  his  or  her 
activities,  and  of  the  identity  of 
witnesses  or  informants.  Such  access 
would,  accordingly,  provide 
information  that  could  enable  the 
subject  to  avoid  detection.  This  result, 
therefore,  would  constitute  a  serious 
impediment  to  effective  law 
enforcement  not  only  because  it  would 
prevent  the  successful  completion  of  the 
investigation  but  also  because  it  coidd 
endanger  the  physical  safety  of 
witnesses  or  informants,  lead  to  the 
improper  influencing  of  witnesses,  the 
destruction  of  evidence,  or  the 
fabrication  of  testimony. 

(3)  Subsection  (e)(1).  The  notices  for 
these  systems  of  records  published  in 
the  Fedo-al  Register  set  forth  the  basic 
statutory  or  related  authority  for 
maintenance  of  these  systems.  However, 
in  the  course  of  civil  and  related  law 
enforcement  investigations,  cases  and 
matters,  the  agency  will  occasionally 
obtain  information  concerning  actual  or 
potential  violations  of  law  that  are  not 
stricUy  or  technically  within  its 
statutory  or  other  authority  or  may 
compile  information  in  the  course  of  an 
investigation  which  may  not  be  relevant 
to  a  specific  case.  In  the  interests  of 
effective  law  enforcement,  it  is 
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necessary  to  retain  some  or  all  of  such 
information  in  this  system  of  records 
since  it  can  aid  in  establishing  patterns 
of  compliance  and  can  provide  valuable 
leads  for  Federal  and  other  law 
enforcement  agencies.  Moreover,  it  is 
difficult  to  know  during  the  course  of  an 
investigation  what  is  relevant  and 
necessary.  In  this  connection,  facts  or 
evidence  may  not  seem  relevant  at  first, 
but  later  in  the  investigation,  their 
relevance  is  borne  out. 

(4)  Subsections  (el(4)  (G)  and  (H). 
Since  an  exemption  is  being  claimed  for 
subsections  (f)  (Agency  Rules)  and  (d) 
(Access  to  Records)  of  the  Act,  these 
subsections  are  inapplicable  to  the 
extent  that  these  systems  of  records  are 
exempted  from  subsections  (fl  and  (d). 

(5)  Subsection  (el(4)(I).  The  categories 
of  sources  of  the  records  in  these 
systems  have  been  published  in  the 
Federal  Register  in  broad  generic  terms 
in  the  belief  that  this  is  all  that 
subsection  (e)(4)(I)  of  the  Act  requires. 
In  the  event,  however,  that  this 
subsection  should  be  interpreted  to 
require  more  detail  as  to  the  identity  of 
sources  of  the  records  in  this  system, 
exemption  from  this  provision  is 
necessary  in  order  to  protect  the 
confidentiality  of  the  sources  of  civil 
law  enforcement  information.  Such 
exemption  is  further  necessary  to 
protect  the  privacy  and  physical  safety 
of  witnesses  and  informants. 

(6)  Subsection  (f).  Procedures  for 
notice  to  an  individual  pursuant  to 
subsection  (f)(1)  as  to  existence  of 
records  pertaining  to  the  individual 
dealing  with  an  actual  or  potential 
criminal,  civil,  or  regulatory 
investigation  or  prosecution  must  be 
exempted  because  such  notice  to  an 
individual  would  be  detrimental  to  the 
successful  conduct  and/or  completion 
of  an  investigation  or  case,  pending  or 
future.  In  addition,  mere  notice  of  the 
fact  of  an  investigation  could  inform  the 
subject  or  others  that  their  activities  are 
under  or  may  become  the  subject  of  an 
investigation  and  could  enable  the 
subjects  to  avoid  detection,  to  influence 
witnesses  improperly,  to  destroy 
evidence,  or  to  fabricate  testimony. 
Since  an  exemption  is  being  claimed  for 
subsection  (d)  of  the  Act  (Access  to 
Records),  the  rules  required  pursuant  to 
subsections  (f)(2)  through  (5)  are 
inapplicable  to  these  systems  of  records 
to  the  extent  that  these  systems  of 
records  are  exempted  from  subsection 
(d). 

f  71 .53    Sp«cHic  •xempUon*  pursuant  to 
aubsactlon  (k)(5)  o(  tha  Privacy  Act 

(a)  The  following  systems  of  records 
are  eligible  for  exemption  under  5 
U.S.C.  552a(k)(5)  because  they  contain 


investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment, 
military  service.  Federal  contracts,  or 
access  to  classified  information,  but 
only  to  the  extent  that  the  disclosure  of 
such  material  would  reveal  the  identity 
of  a  source  who  furnished  information 
to  the  Government  under  an  express 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence,  or.  prior 
to  January  1,  1975.  under  an  implied 
promise  ^at  the  identity  of  the  source 
would  be  held  in  confidence. 
Accordingly,  these  systems  of  records 
are  exempt  from  (c)(3).  (d)(1).  (d)(2). 
{d)(3).  (d)(4),  (e)(1).  (e)(4)(G).  (e)(4)(I) 
and  (f)  of  5  U.S.C.  552a. 

(1)  DOLyOASAM-20  (Personnel 
Investigation  Records),  a  system  of 
records  maintained  by  the  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management  (OASAM). 

(2)  D0L70IG-1  (General  Investigative 
Files,  and  Subject  Title  Index.  USDOL/ 
OIG).  a  system  of  records  maintained  by 
the  Office  of  the  Inspector  General 
(OIG). 

(3)  IX)LyOIG-2  (Freedom  of 
Information/Privacy  Acts  Records),  a 
system  of  records  maintained  by  the 
OIG. 

(4)  DOL/OIG-3  (Case  Development 
Records),  a  system  of  records 
maintained  by  the  OIG. 

(5)  DOL/OIG-5  (Investigative  Case 
Tracking  Systems/Audit  Information 
Reporting  Systems,  USDOiyOIG),  a 
system  of  records  maintained  by  the 

OIG. 

(b)  This  exemption  applies  to  the 
extent  that  information  in  these  systems 
is  subject  to  exemption  pursuant  to  5 
U.S.C.  552a(kK5). 

(c)  The  systems  of  records  listed 
under  paragraphs  (aHl)  through  (a)(5)  of 
this  section  are  exempted  for  the 
reasons  set  forth  below,  from  the 
foUowins  subsections  of  5  U.S.C.  552a: 

(1)  Subsection  (c)(3).  The  release  of 
the  disclosure  accounting,  for 
disclosures  made  pursuant  to  subsection 
(h)  of  the  Act,  including  those  permitted 
under  the  routine  uses  published  for 
this  system  of  records,  would  enable  the 
subject  of  an  investigation  of  an  actual 
or  potential  civil  case  to  determine 
whether  he  or  she  is  the  subject  of 
investigation,  to  obtain  valuable 
information  concerning  the  nature  of 
that  investigation  and  the  information 
obtained,  and  to  determine  the  identity 
of  witnesses  or  informants.  Such  access 
to  investigative  information  would, 
accordingly,  present  a  serious 
impediment  to  the  investigation.  In 
addition,  disclosure  of  the  accounting 
would  constitute  notice  to  the 


individual  of  the  existence  of  a  record 
even  though  such  notice  requirement 
under  subsection  (f)(1)  is  specifically 
exempted  for  this  system  of  records. 

(2)  Subsections  (d)(1).  (d)(2).  (d)(3). 
and  (d)(4).  Access  to  the  records 
contained  in  these  systems  would 
inform  the  subject  of  an  actual  or 
potential  investigation  of  the  existence 
of  that  investigation,  of  the  nature  and 
scof>e  of  the  information  and  evidence 
obtained  as  to  his  or  her  activities,  and 
of  the  identity  of  witnesses  or 
informants.  Such  access  would, 
accordingly,  provide  information  that 
could  enable  the  subject  to  avoid 
detection.  This  result,  therefore,  would 
constitute  a  serious  impediment  to 
effiective  investigation  not  only  because 
it  would  prevent  the  successful 
completion  of  the  investigation  but  also 
because  it  could  endanger  the  physical 
safety  of  witnesses  or  informants,  lead 
to  the  improper  influencing  of 
witnesses,  the  destruction  of  evidence, 
or  the  fabrication  of  testimony. 

(3)  Subsection  (e)(1).  The  notices  for 
these  systems  of  records  published  in 
the  Federal  Register  set  forth  the  basic 
statutory  or  related  authority  for 
maintenance  of  this  system.  However,  in 
the  course  of  civil  and  related 
investigations,  cases  and  matters,  the 
agency  will  occasionally  obtain 
information  concerning  actual  or 
potential  violations  of  law  that  are  not 
strictly  or  technically  within  its 
statutory  or  othm  authority  or  may 
compile  information  in  the  course  of  an 
investigation  which  may  not  be  relevant 
to  a  specific  case.  In  the  interests  of 
e£EBCtive  investigation,  it  is  necessary  to 
retain  some  or  all  of  such  information  in 
these  systems  of  records  since  it  can  aid 
in  establishing  patterns  of  compliance 
and  can  provide  valuable  leads  for 
Federal  and  other  law  enforcement 
agencies.  Moreover,  it  is  difficult  to 
know  during  the  course  of  an 
invesigation  what  is  relevant  and 
necessary.  In  this  connection,  facts  or 
evidence  may  not  seem  relevant  at  first, 
but  later  in  the  investigation,  their 
relevance  is  borne  out. 

(4)  SubsecUons  (e)(4)  (G)  and  (H). 
Since  an  exemption  is  being  claimed  for 
subsections  (f)  (Agency  Rules)  and  (d) 
(Access  to  Records)  of  the  Act.  these 
subsections  are  inapplicable  to  the 
extent  that  these  systems  of  records  are 
exempted  from  subsections  (f)  and  (d). 

(5)  Subsection  (eX4)(l).  The  categories 
of  sources  of  the  records  in  these 
systems  have  been  published  in  the 
Federal  Register  in  broad  generic  terms 
in  the  belief  that  this  is  all  that 
subsection  (eK4)(I)  of  the  Act  requires. 
In  the  event,  however,  that  this 
subsection  should  be  interpreted  to 


require  more  detail  as  to  the  identity  of 
sources  of  the  records  in  this  system, 
exemption  from  this  provision  is 
necessary  in  order  to  protect  the 
confidentiality  of  the  sources  of 
investigatory  information.  Such 
exemption  is  further  necessary  to 
protect  the  privacy  and  physical  safety 
of  witnesses  and  informants. 

(6)  Subsection  (f).  Procedures  for 
notice  to  an  individual  piu-suant  to 
subsection  (f)(1)  as  to  existence  of 
records  pertaining  to  the  individual 
dealing  with  an  actual  or  potential 
investigation  must  be  exempted  because 
such  notice  to  an  individual  would  be 
detrimental  to  the  successful  conduct 
and/or  completion  of  an  investigation  or 
case,  pending  or  future.  In  addition, 
mere  notice  of  the  fiact  of  an 
investigation  could  inform  the  subject  or 
others  that  their  activities  are  under  or 
may  become  the  subject  of  an 
investigation  and  could  enable  the 
subjects  to  avoid  detection,  to  influence 
witnesses  improperly,  to  destroy 
evidence,  or  to  fabricate  testimony. 
Since  an  exemption  is  being  claimed  for 
subsection  (d)  of  the  Act  (Access  to 
Records),  the  rules  required  pursuant  to 
subsections  (f)  (2)  through  (5)  are 
inapplicable  to  these  systems  of  records 
to  the  extent  that  these  systems  of 
records  are  exempted  from  subsection 
(d). 

Appendix  A  to  Part  71 — Responsible 
Officials 

(a)(1)  The  tides  of  the  responsible 
officials  of  the  various  independent 
agencies  in  the  Department  of  Labor  are 
listed  below.  This  list  is  provided  for 
information  and  to  assist  requesters  in 
locating  the  office  most  likely  to  have 
responsive  records.  The  officials  may  be 
changed  by  appropriate  designation. 
Unless  otherwise  specified,  the  mailing 
addresses  of  the  officials  shall  be: 

U.S.  Depaitment  of  Labor,  200  Constitution 
Avenue,  N.W..  Washington,  D.C.  20210- 
0002 

Secretary  of  Labor,  Attention:  Assistant 

Secretary  for  Administration  and 

Management  (OASAM) 
Deputy  Solicitor,  Office  of  the  Solicitor 
Chief  Administrative  Law  Judge,  Office  of  the 

Administrative  Law  Judges  (OALJs) 
Assistant  Secretary  for  Administration  and 

Management  (OASAM) 
Deputy  Assistant  Secretary  for 

Administration  and  Management 

(OASAM) 
Director,  Business  Operations  Center. 

OASAM 
Director.  Civil  Rights  Center,  OASAM 
Director,  Human  Resources  Center,  OASAM 
Director,  Information  Technology  Center, 

OASAM 
Director.  Program  Management  and 

Information  Center.  OASAM 


Director,  Reinvention  Center.  OASAM 
Director.  Safisty  and  Health  Center.  OASAM 
Director,  DOL  Academy 
Director,  OfBca  of  Small  Business  and 

Minority  Affairs 
Chairperson,  Employees'  Compensation 

Appeals  Board  (ECAB) 
Chief  Administrative  Appeals  Judge,  Benefits 

Review  Board  (BRB) 
Director,  Women's  Bureau 
Assistant  Secretary  Office  of  Congressional 

and  Intergovernmental  Affairs  (OCIA) 
Deputy  Assistant  Secretary  ,  OCIA 
Assistant  Secretary  for  Policy  (ASP) 
Deputy  Assistant  Secretary,  ASP 
Assistant  Secretary,  Office  of  Public  Affairs 

(OPA) 
Deputy  Assistant  Secretary,  OPA 
Director,  Office  of  Administrative  Review 

Board  (ARB) 
Disclosure  Officer.  Office  of  the  Inspector 

General  (OIG) 
Director,  Office  of  Management. 

Administration  and  Planning  Bureau  of 

International  Labor  AfEairs  (ILAB) 
Secretary.  U.S.  National  Administrative 

Office  (USNAO) 
Assistant  Secretary  for  Employment 
Standards,  Employment  Standards 
Administration  (ESA) 
Director,  Office  of  Management, 
Administration  and  Planning  (OMAP),  ESA 
Director,  Equal  Employment  Opportunity 

Unit,  ESA 
Director,  Office  of  Public  AfEairs.  OMAP,ESA 
Director.  Division  of  Human  Resources 
Management.  OMAP,  ESA 
Director.  Division  cf  Legislative  and 
Regulatory  Analysis,  OMAP,  ESA 
Director,  Office  of  Workers'  Compensation 

Programs  (OWCP), 
Assistant  to  the  Director,  OWCP,  ESA 
Director  for  Federal  Employees' 

Compensation,  OWCP,  ESA 
Director  for  Longshore  and  Harbor  Woricers' 

Compensation.  OWCP.  ESA 
Director  for  Coal  Mine  Workns' 

Compensation,  OWCP.  ESA 
National  Office  Program  Administrator,  Wage 

and  Hour  Division,  ESA 
Deputy  National  Office  Program 

Administrator,  Wage  and  Hour  Division, 

ESA 
Director,  Office  of  Enforcement  Policy,  Wage 

and  Hour  Division.  ESA 
Deputy  Director,  Office  of  Enforcement 

Policy,  Wage  and  Hour  Divison,  ESA 
Director,  Office  of  Planning  and  Analysis, 

Wage  and  Hour  Division  ESA 
Director,  Office  of  Wage  Determinations, 

Wage  and  Hour  Division  ESA 
Director.  Office  of  External  Affairs.  Wage  and 

Hour  Division,  ESA 
Director.  Office  of  Quality  and  Human 

Resources.  Wage  and  Hour  Division.  ESA 
Deputy  Assistant  Secretary  for  Contract 

Compliance  Programs  (OPCCP),  ESA 
Deputy  Director.  Office  of  Federal  Contract 

Compliance  Programs,  OFCCP.  ESA 
Director,  Division  of  Policy,  Planning  and 

Program  Development.  OFCCP.  ESA 
Deputy  Director,  Division  of  Policy.  Planning 

and  Program  Development,  OFCCP.  ESA 
Director.  Division  of  Program  Operations, 

OFCCP,  ESA 
Deputy  Director,  Division  of  Program 
Operations,  OFCCP.  ESA 


Director.  Division  of  Management  and 

Administrative  ProgFams.  OFCCP.  ESA 
Deputy  Assistant  Secretary  for  Labor- 
Management  Programs.  ESA 
Deputy  Assistant  Secretary  for  Labor- 
Management  Standards,  ESA 
Deputy  Assistant  Secretary  for  Woik  and 

Technology  Policy,  ESA 
Assistant  Secretary  of  Labor,  Employment 

and  Training  Administration  (ETA) 
Deputy  Assistant  Secretary  of  Labor, 

Employment  and  Training  Administration 

(ETA) 
Administrator,  Office  of  Financial  and 

Administative  Management,  ETA 
Director,  Office  of  Management,  Information, 

and  Support,  ETA 
Director,  Office  of  Human  Resources,  ETA 
Director,  Office  of  the  Comptroller.  ETA 
Director,  Office  of  Grants  and  Contracts 

Management,  ETA 
Chief,  Division  of  Resolution  and  Appeals. 

ETA 
Chief.  Division  of  Acquisition  and 

Assistance.  ETA 
Chief.  Division  of  Financial  and  Grant 

Management  Policy  and  Review,  ETA 
Administrator.  Office  of  Regional 

Management.  ETA 
Administrator.  Office  of  Policy  and  Research. 

ETA 
EKrector,  Unemployment  Insurance  Service, 

ETA 
Director.  United  States  Employment  Service, 

ETA 
Chief,  Division  of  Foreign  Labor 

Certifications.  ETA 
Administrator,  Office  of  Job  Training 

Programs,  ETA 
Director.  Office  of  Employment  and  Training 

Programs,  ETA 
Director.  National  Office  of  School  lo  Work 

Opportunities,  ETA 
Director.  Office  of  Job  Corps.  ETA 
Director.  Office  of  National  Programs.  ETA 
Director.  Bureau  of  Apprenticeship  and 

Training,  ETA 
Administrator,  Office  of  Work-Based 

Learning,  ETA 
Program  Manager.  Office  of  Worker 

Retraining  and  Adjustment  Programs.  ETA 
Director,  Office  of  Trade  Adjustment 

Assistance,  ETA 
Director.  Office  of  One-Stop/LMI.  ETA 
Director.  Office  of  Equal  Employment 

Opportunity 
Occupational  Safiety  and  Health 

Administration  (OSHA) 
Director,  Office  of  Information  and  Consumer 

AfEsin.  OSHA 
Director,  Directorate  Office  of  Construction, 

OSHA 
Director.  Directorate  of  Federal-State 

Operations,  OSHA 
Director,  Directorate  of  Policy,  OSHA 
Director.  Directorate  of  Administrative 

Programs.  OSHA 
Director,  Office  of  Peraonnel  Management, 

OSHA 
Director.  Office  of  Administrative  Services. 

OSHA 
Director,  Office  of  Management  Data 

Systems.  OSHA 
Director.  Office  of  Management  Systems  and 
Organization.  OSHA 
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Director,  Office  of  Program  Budgeting. 

Planning  and  Financial  Management, 

OSHA 
Director.  Directorate  of  Technical  Support. 

OSHA 
Director,  Directorate  of  Safety  Standards 

Programs,  OSHA 
Director.  Directorate  of  Health  Standards 

Programs,  OSHA 
Director,  Office  of  SUtistics,  OSHA 
Director  of  Program  Services.  Pension  and 

Welfare  Benefits  Administration 
Assistant  Secretary  for  Veterans' 

Employment  and  Training  (VETS) 
Deputy  Assistant  Secretary  for  Veterans' 

Employment  and  Training,  VETS 
Director.  Office  of  Operations  and  Programs, 

VETS 
Chair.  Benefits  Review  Board 
Commissioner.  Bureau  of  Labor  Statistics 

The  mailing  address  for  responsible  official 
in  the  Bureau  of  Labor  Statistics  is:  Rm. 
4040 — Postal  Square  Bldg..  2  Massachusetts 
Ave..  NE..  Washington.  DC  20212-0001. 
Director  of  Program  Evaluation  and 

Information  Resources  Mine  Safety  and 

Health  Administration  (MSHA) 

The  mailing  address  for  responsible  official 
in  the  Mine  Safety  and  Health 
Administration  (MSHA)  is:  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 

The  mailing  address  for  the  Office  of 
Administrative  Law  Judges  is:  Chief,  Office  of 
Administrative  Law  Judges.  800  K  Street, 
NW..  Suite  N-400,  Washington,  DC.  20001- 
8002. 

(2)  The  titles  of  the  responsible 
officials  in  the  field  offices  of  the 
various  independent  agencies  are  listed 
below:  Unless  otherwise  sf>ecifled,  the 
mailing  address  for  these  officials  by 
region,  shall  be: 
Region  I: 
U.S.  Department  of  Labor,  John  F.  Kennedy 

Federal  Building,  Boston,  Massachusetts 

02203 

IN  REGION  I,  ONLY.  THE  MAILING 
ADDRESS  FOR  OSHA  IS: 
133  Portland  Street.  1st  Floor,  Boston. 

Massachusetts  02114 

Region  D 

201  Varick  Street,  New  York.  New  York 
10014 

Region  III 

Gateway  Building,  3535  Market  Street, 
Philadelphia.  Pennsylvania  19104 

Region  IV 

U.S.  Department  of  Labor,  Atlanta  Federal 
Center,  61  Forsyth  Street,  S.W.  AtlanU. 
Georgia  30303 

214  N.  Hogan  Street.  Suite  1006,  Jacksonville, 
Florida  32202,  (OWCP  Only) 

Region  V 

Kluczynski  Federal  Building,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604 

1240  East  Ninth  Street, 
Room  851,  Cleveland,  Ohio  44199, 

(FEC  only) 

Region  VI 

525  Griffin  Square  Building,  Griffin  &  Young 
Streets,  Dallas,  Texas  75202 


Region  VII 

Center  City  Square  Building,  1100  Main 
Street,  Kansas  City.  Missouri  64105 

801  Walnut  Street,  Room  200.  Kansas  City. 
Missouri  64106.  (OFCCP  only) 

Region  Vm 

1999  Broadway  Street,  Denver,  Colorado 

80202 

The  mailing  address  for  the  Director  of  the 
Regional  Bureau  of  Apprentice  and  Training 
in  Region  VIII  is: 
Room  465,  U.S.  Custom  House.  721— 19th 

Street.  Denver.  CO.  80202 

Region  DC 

71  Stevenson  Street,  San  Francisco. 
California  94105 

Region  X 

1111  Third  Avenue,  Seattle.  Washington 

98101-3212 
Regional  Administrator  for  Administration 

and  Management  (OASAM) 
Regional  Personnel  Officer.  OASAM 
Regional  Director  for  Information  and  Public 

Affairs.  OASAM 
Regional  Administrator  for  Occupational 

Safety  and  Health  and  Safety  (OSHA) 
Regional  Commissioner,  Bureau  of  Labor 

SutisUcs  (ELS) 
Regional  Administrator  for  Employment  and 

'Training  Administration  (ETA) 
Regional  Director,  Job  Corps.  ETA 
Director.  Regional  Bureau  of  Apprenticeship 

and  Training.  ETA 
Regional  Management  Analyst.  ETA — 

Atlanta,  Georgia 
Regional  Administrator  for  Wage  and  Hour. 

ESA 
Regional  Director  for  Federal  Contract 

Compliance  Programs,  ESA 
Regional  Director  for  tiM  Office  of  Workers' 

Compensation  Programs,  ESA 
District  Director,  Of&x  of  Workers' 

Compensation  Programs,  ESA 

Wage  and  Hour  Divition,  ESA  Responsible 

Officials.  District  Offices 

135  High  Street,  Room  310,  Hartford, 

Connecticut  06103 
66  Pearl  Street,  Room  201,  Portland,  Maine 

04101 
One  Bowdoin  Square,  8th  Floor,  Boston, 

MassachusetU  02114 
200  Sheffield  St.,  Room  102,  Mountainside, 

New  Jersey  07092 
3131  Princeton  Pike,  Building  5.  Room  216, 

I^wrenceville.  New  Jersey  06648 
Leo  W.  O'  Brien  Federal  Bldg.  Rm.  822. 

Albany,  New  York  12207 
1967  Tumbull  Avenue,  Bronx,  New  York 

10473 
111  West  Huron  Street,  Room  1512,  BufCdo, 

New  York  14202 
825  East  Gate  Boulevard,  Room  202,  Garden 

City,  New  York  11530 
26  Federal  Plaza,  Room  3838,  New  York, 

New  York  10278 
159  Carlos  Chardon  Street.  Room  102,  Hato 

Rey.  Puerto  Rico  00918 
Federal  Office  Building,  103  South  Cay 

Street,  Room  913,  Baltimore,  Maryland 

21202 
U.S.  Custom  House,  Room  238,  Second  and 

Chestnut  Streets,  Philadelphia, 

Pennsylvania  19106 
Federal  Building,  Room  313, 1000  Liberty 

Avenue.  Pittsburgh,  Pennsylvania  15222 


3329  Penn  Place,  20  North  Pennsylvania 

Ave.,  Wilkes-Barre,  Pennsylvania  18701 
The  700  Building.  700  East  Franklin  Street, 

Suite  560,  Richmond,  Virginia  23219 
2  Hale  Street,  Suite  301,  Charleston,  West 

Virginia  25301-2834 
100  Alabama  Street,  S.W.,  Room  7M10, 

AUanU,  Georgia  30303 
Medical  Forum  Building,  9S0^22nd  Street 

North.  Suite  656,  Birmingham.  Alabama 

35203 
Federal  Building,  Room  408.  299  East 

Broward  Boulevard,  Fort  Lauderdale. 

Florida  33301-1976 
3728  Phillips  Hwy.,  Suite  219,  Jacksonville, 

Florida  32207-0880 
Sunset  Center,  10300  Sunset  Drive,  Room 

255,  Miami,  Florida  33173-3038 
Austin  Laurel  Bldg.,  Suite  300, 4905  W. 

Laurel  Street,  Tampa,  Florida  33607-3838 
Gene  Snyder  U.S.  Courthouse  k 

Customhouse,  Room  31,  601  Broadway. 

Louisville,  Kentucky  40202-9570 
800  Briar  Creek  Ro*d,  Suite  CC-412, 

Charlotte,  North  Carolina  28205-6903 
Somerset  Park  Buildii«,  4407  Bland  Rd., 

Suite  260,  Raleigh.  North  Carolina  27609 
Federal  Building,  Room  1072, 1835  Assembly 

Street,  Columbia,  South  Carolina  29201 
1  Jackson  Place.  No.  1020.  188  East  Capitol 

Street.  Jackson.  Mississippi  39201, 1321 

Murfreesboro  Road,  Suite  511.  Nashville, 

Tennessee  37217-3131 
230  South  Dearborn  Street,  Room  412. 

Chicago,  Olinois  60604-1595 
509  West  Capitol  Avenue,  Suite  205. 

Springfield,  Dlinois  62704 
429  N.  Pennsylvania  Street,  Room  403, 

Indianapolis,  Indiana  46204-1873 
River  Glen  Plaza,  Suite  180.  501  East  Monroe. 

South  Bend,  Indiana  46601-1615 
2920  Fuller  Avenue,  Suite  100,  Grand 

Rapids,  Michigan  49505-3409 
Bridge  Place.  Room  106.  220  South  Second 

Street,  Minneapolis,  Miimesota  55401- 

2104 
Federal  Office  Building,  Room  817, 1240  East 

Ninth  Street.  Cleveland,  Ohio  44190-2054 
525  Vine  Street,  Room  880,  Cincinnati.  Ohio 

45202-3268 
200  North  High  Street.  Room  646.  Columbus, 

Ohio  43215-2475 
Fedwal  Center  Building,  Room  309,  212  East 

Washington  Avenue,  Madison,  Wisconsin 

53703-2878 
TCBY  Building,  Suite  725,  425  West  Capitol. 

Littie  Rock,  Arkansas  72201 
701  Loyola  Avenue,  Room  13028,  New 

Orleans.  Louisiana  70113 
Western  Bank  Bldg.  Suite  840,  505 

Marquette,  NW,  Albuquerque,  New  Mexico 

87102-2160 
Wilson  Plaza,  606  N.  Carancachua,  Suite  710, 

Corpus  Christi,  Texas  78476 
Federal  Building.  Room  507,  525  South 

Griffin  Street,  Dallas,  Texas  75202-5007 
2320  LaBranch,  Room  2100.  Houston,  Texas 

77004 
Northchase  1  Office  Building,  Suite  140, 

10127  Morocco,  San  Antonio,  Texas  78216 
Fifty-One  Yale  Building,  Suite  303.  5110 

South  Yale,  Tulsa,  Oklahoma  74135-7438 
Federal  Building,  Room  643,  210  Walnut 

Street,  Des  Moines,  Iowa  50309 
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Gateway  Tower  II,  Suite  706.  400  SUte 

Avenue,  Kansas  City,  Missouri  66101 
1222  Spruce  Street.  Room  9102B.  St  Louis, 

Missotiri  63103 
Federal  Building,  Room  715, 106  South  15th 

Street,  Omaha,  Nebraska  68102 
Federal  Office  Building,  Room  615, 1961 

Stout  Street,  P.O.  Drawer  3505,  Denver, 

Colorado  80294 
10  West  Broadway,  Suite  307,  Salt  Lake  City, 

Utah  84101 
3221  North  16th  Street.  Suite  301,  Phoenix. 

Arizona  85016-7103 
300  South  Glendale  Avenue,  Suite  400, 

Glendale,  Cahfomia  91205-1752 
2981  Fulton  Avenue,  Sacramento,  California 

95821 
455  Market  Street,  Suite  800,  San  Francisco, 

California  94105 
5675  Ruffin  Road.  Suite  320.  San  Diego, 

California  92123-1362 
111  SW  Columbia,  Suite  1010,  Portland, 

Oregon  97201-5842 
1111  Third  Avenue,  Suite  755,  Seattle, 

Washington  98101-3212 

Office  of  Federal  Contract  Compliance 
Programs  ESA,  Responsible  Offices,  Regional 
Offices 

JFK  Federal  Building,  Room  E-235,  Boston, 

Massachusetts  02203 
201  Varick  Street,  Room  750,  New  York,  New 

York  10014 
Gateway  Building,  Room  15340,  3535  Market 

Street,  Philadelphia,  Pennsylvania  19104 
61  Forsyth  Street.  SW.,  Suite  7875,  AtlanU, 

Georgia  30303 
Klucynski  Federal  Building,  Room  570,  230 

South  Dearborn  Street.  Qiicago,  Illinois 

60604 
Federal  Building,  Room  840,  525  South 

Griffin  Street,  Dallas,  Texas  75202 
71  Stevenson  Street,  Suite  1700.  San 

Francisco.  California  94105 
1111  Third  Avenue.  Suite  610.  Seattle. 

Washington  98101-3212 

Office  of  Workers'  Compensation  Programs 
ESA,  Responsible  Officials,  District  Directors 

John  F.  Kennedy,  Federal  Building.  Boston. 

Massachusetts  02203.  (FECA  and  LHWCA 

only) 
201  Varick  Street,  Seventh  Floor,  New  York. 

New  York  10014,  (FECA  and  LHWCA  only) 
3535  Market  Street,  Philadelphia, 

Pennsylvania  19104.  (FECA  and  LHWCA 

only) 
Penn  Traffic  Building.  319  Washington 

Street,  Johnstown,  Pennsylvania  15901, 

(ELBA  only) 
105  North  Main  Street,  Suite  100,  Wilkes- 
Barre,  Pennsylvania  18701,  (ELBA  only) 
Welliiigton  Square,  1225  South  Main  Street, 

Greensburg,  Pennsylvania  15601,  (ELBA 

only) 
300  West  Pratt  Street,  Suite  240,  Baltimore. 

Maryland  21201,  (LHWCA  only) 
Federal  Building.  200  Granby  Mailroom  212, 

Norfolk.  Virginia  23510,  (LHWCA  only) 
2  Hale  Street,  Suite  304.  Charieston,  West 

Virginia  25301,  (ELBA  only) 
609  Market  Street,  Parksrsburg.  West  Virginia 

26101,  (ELBA  only) 
800  North  Capitol  Street,  NW.,  Washington. 

DC  20211.  (FECA  only) 
1200  Upshur  Street.  NW.,  Washington,  DC 

20210,  (DCCA  only) 


334  Main  Street,  Fifth  Floor,  Pikeville 

Kentucky  41501,  (ELBA  only) 
500  Springdale  Plaza,  Spring  Street,  Mt. 

Sterling,  Kentucky  40353,  (ELBA  only) 
214  N.  Hogan  Street,  10th  Floor,  Jacksonville, 

Florida  32201,  (FECA  and  LHWCA  only) 
230  South  Dearborn  Street,  8th  Floor, 

Chicago,  Illinois  60604,  (FECA  and 

LHWCA) 
1240  East  9th  Street,  Cleveland,  Ohio  44199, 

(FECA  only) 
274  Marconi  Boulevard,  3rd  Floor, 

Columbus,  Ohio  43215,  (ELBA  only) 
525  Griffin  Street,  Federal  Building,  Dallas. 

Texas  75202,  (FECA  only) 
701  Loyola  Avenue.  Room  13032,  New 

Orleans,  Louisiana  70183,  (LHWCA  only) 
8866  GiUf  Freeway,  Suite  140,  Houston, 

Texas  77017,  (LHWCA  only) 
City  Center  Square,  Suite  750, 1100  Main 

Street.  Kansas  City,  Missouri  64105,  (FECA 

only) 
1801  California  Street,  Denver,  Colorado 

80202,  (FECA  andd  ELBA  only) 
71  Stevenson  Street,  2nd  Floor,  San 

Francisco,  California  94105,  (LHWCA  and 

FECA  only) 
401  E.  Ocean  Boulevard,  Suite  720,  Long 

Beach,  California  90802,  (LHWCA  only] 
300  Ala  Moana  Boulevard,  Room  5119, 

Honolulu,  Hawaii  06850,  (LHWCA  only) 
1111  3rd  Avenue,  SeatUe,  Washington 

98101-3212,  (LHWCA  and  FECA  only) 

Regional  Administrator,  Occupational  Safety 
and  Health  Administration  (OSHA) 

Area  Director,  OSHA 

Valley  Office  Paric.  13  Branch  Street 

Methuen,  Massachusetts  01844 
639  Granite  Street,  4th  Floor,  Eraintree, 

Massachusetts  02184 
279  Pleasant  Street,  Suite  201,  Concord,  New 

Hampshire  03301 
380  Westminister  Mall,  Room  243, 

Providence,  Rhode  Island  02903 
1145  Main  Street,  Room  108,  Springfield, 

Massachusetts  01103-1493 
40  Western  Avenue.  Room  121,  Augusta. 

Maine  04330 
Federal  Office  Building.  450  Main  Street, 

Room  508,  Hartford,  Connecticut  06103 
One  LaFayette  Square,  Suite  202,  Bridgeport, 

Connecticut  06604 
90  Church  Street,  Room  1407,  New  York, 

New  York  10007 
990  Westbury  Road,  Westbury,  New  York 

11590 
42-40  Bell  Boulevard,  Bayside.  New  York 

11361 
3300  Vikery  Road,  North  New,  Syracuse, 

New  York  13212 
5360  Genesee  Street,  Eowmansville,  New 

Yoii:  140% 
U.S.  Courthouse  ft  Federal  Office  Building, 

Carlos  Chardon  Avenue,  Room  559.  Hato 

Rey,  Puerto  Rico  00918 
401  New  Kamer  Road,  Suite  300,  Albany, 

New  York  12205-3809 
Marlton  Executive  Park,  Building  2,  Suite 

120,  701  Route  73  South,  Marlton,  New 

Jersey  08053 
299  Cherry  Hill  Road,  Suite  304,  Parsip'pany. 

New  Jersey  07054 
500  Route  17  South,  2nd  Floor,  Hasbrouck 

HeighU.  New  Jersey  07604 


Plaza  35,  Suite  205, 1030  St  Georges  Avenue, 

Avenel,  New  Jersey  07001 
660  White  Plains  Road.  4th  Floor.  TarTyto%im, 

New  York  10591-5107 
US  Custom  House,  Room  242,  Second  ft 

Chestnut  Street,  Philadelphia, 

Pennsylvania  19106 
One  Rodney  Square.  Suite  402,  920  King 

Street,  Wilmington,  Delaware  19801 
Federal  Building,  Room  1428,  1000  Liberty 

Avenue,  Pittsburgh,  Peniuylvania  15222 
20  North  Pennsylvania  Avenue.  Penn  Place. 

Room  2005,  Wilkes-Barre,  Pennsylvania 

18701-3590 
850  North  5th  Street.  Allentown. 

Pennsylvania  18102 
550  Eagan  Street,  Room  206,  Charleston, 

West  Virginia  25301 
3939  West  Ridge  Road,  Suite  E12,  Erie, 

Pennsylvania  16506-1857 
Progress  Plaza,  49  North  Progress  Street. 

Harrisburg,  Pennsylvania  17109 
Federal  Building.  Room  1110,  Charles  Center, 

31  Hopkins  Plaza,  Baltimore,  Maryland 

21201 
Federal  Office  Building,  200  Granby  Street, 

Room  835,  Norfolk.  Virginia  23510-1811 
La  Vista  Perimeter  Office  Park,  Building  7, 

Suite  110,  Tucker,  Georgia  30084 
2400  Herodian  Way,  Suite  250,  Smyrna, 

Georgia  30080 
450  Mall  Boulevard,  Suite  J,  Savannah, 

Georgia  31406 
Todd  Mall,  2047  Canyon  Road,  Birmingham. 

Alabama  35216 
3737  Government  Boulevard,  Suite  100, 

Mobile,  Alabama  36693 
1835  Assembly  Street,  Room  1468,  Columbia, 

South  Carolina  29201 
Jacaranda  Executive  Court,  8040  Peters  Road, 

Building  H-lOO,  Fort  Lauderdale,  Florida 

33324 
3780  1-55  North,  Suite  210,  Jackson, 

Mississippi  39211-6323 
1851  Executive  Center  Drive,  Ribeult 

Building.  Suite  227,  Jacksonville,  Florida 

32207 
John  C.  Watts  Federal  Building,  330  West 

Broadway,  Room  108,  Franldbrt,  Kentucky 

40601 
2002  Richard  )ones  Road,  Suite  C-20S, 

Nashville,  Tennessee  37215 
Century  Station,  300  Fayetteville  Mall,  Room 

438,  Raleigh,  North  Carolina  27601 
5807  Ereckenridge  Parkway,  Suite  A.  Tampa, 

Florida  33610 
1600  167th  Street,  Suite  12,  Calumet  City, 

Illinou  60409 
Oliara  Lake  Plaza,  2360  East  Devon  Avenue, 

Suite  1010,  Des  Plaines,  Illinois  60018 
344  Smoke  Tree  Business  Park.  North 

Aurora,  Illinois  60542 
Federal  Office  Building,  1240  East  9th  Street, 

Room  899,  Cleveland,  Ohio  44199 
Federal  Office  Building.  200  N.  High  Street, 

Room  620,  Columbus,  Ohio  43215 
US  P.O.  ft  Courthouse  Building,  46  East  Ohio 

Street  Room  423,  Indianapolis,  Indiana 

46204 
36  Triangle  Park  Drive.  Cincinnati,  Ohio 

45246 
2618  North  Ballard  Road,  Appleton. 

Wisconsin  54915 
Henry  S.  Reuss  Building,  Room  1180, 310 

West  Wisconsin  Avenue,  Milwaukee, 

Wisconsin  53203 
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no  South  4th  Street,  Room  116, 

Minneapolis,  Minnesota  55401 
234  North  Summit  Street,  Room  734,  Toledo, 

Ohio  43604 
801  South  Waverly  Road.  Suite  306.  Lansing. 

Michigan  48917-4200 
4802  East  Broadway.  Madison,  Wisconsin 

53716 
2918  W.  Willow  Knolls  Road,  Peoria,  Illinois 

61614 
8344  East  R.L.  Thornton  Freeway.  Suite  420, 

Dallas,  Texas  75228 
611  East  6th  Street,  Grant  Building.  Room 

303.  Austin,  Texas  78701 
Westbank  Building.  Suite  820.  505  Marquette 

Avenue,  NfW,  Albuquerque,  New  Mexico 

87102 
2156  Wooddale  Boulevard,  Hoover  Annex, 

Suite  20U,  Baton  Rouge.  Louisiana  70806 
Wilson  Plaza.  606  N.  Caiancahua.  Suite  700. 

Corpus  Christi.  Texas  78401 
Federal  Office  Building.  1205  Texas  Avenue, 

Room  422,  Lubbock,  Texas  79401 
350  North  Sam  Houston  Parkway  East.  Room 

120.  Houston.  Texas  77060 
17625  El  Camino  Real,  Suite  400.  Houston. 

Texas  77058 
420  West  Main  Place.  Suite  300,  Oklahoma 

City,  Oklahoma  73102 
North  Starr  II,  Suite  430.  8713  Airport 

Freeway,  Fort  Worth.  Texas  76180-7604 
Savers  Building,  Suite  828.  320  West  Capitol 

Avenue,  Little  Rock.  Arkansas  72201 
4171  North  Mesa  Street.  Room  C119.  El  Paso, 

Texas  79902 
62(X)  Cormecticut  Avenue.  Suite  100.  Kansas 

City.  Missouri  64120 
911  Washington  Avenue.  Room  420,  St. 

Louis.  Missouri  63101 
210  Walnut  Street.  Room  815.  Des  Moines. 

Iowa  50309 
300  Epic  Center.  301  North  Main.  WichiU. 

Kansas  67202 
Overland— Wolf  Building.  Room  100.  6910 

Pacific  Street.  Omaha.  Nebraska  68106 
5799  Broadmoor.  Suite  338.  Mission.  Kansas 

66202 
19  North  25th  Street.  Billings.  Montana 

59101 
220  E.  Rosser.  Room  348,  P.O.  Box  2439. 

Bismarck.  North  DakoU  58501 
7935  East  Prentice  Avenue.  Suite  209, 

Englewood,  Colorado  80011-2714 
1391  Speer  Boulevard.  Suite  210,  Denver. 

Colorado  80204 
1781  South  300  West.  P.O.  Box  65200,  Salt 

Lake  City,  Utah  84165-0200 
71  Stevenson  Street.  Room  415.  San 
Francisco,  California  94105 

300  Ala  Moana  Boulevard,  Suite  5122.  P.O. 
Box  50072.  Honolulu,  Hawaii  96850 

3221  North  16th  Street,  Suite  100.  Phoenix. 

Arizona  85016 
1050  East  William.  Suite  435.  Carson  City. 

Nevada  89701 

301  West  Northern  Lights  Boulevard.  Suite 
407.  Anchorage,  Alaska  99503 

3050  North  Lakeharfaor  Lane.  Suite  134. 

Boise.  Idaho  83703 
505  16th  Avenue.  Northeast,  Belleview, 

Washington  98004 
1220  Southwest  Third  Avenue.  Room  640. 

Portland.  Oregon  97204 


Pension  and  Welfare  Benefits  Administration 
Regional  Director  or  District  Supervisor 
Regional  Director,  One  Bowdoin  Square,  7th 

Floor,  Boston,  Massachusetts  02114 
Regional  Director,  1633  Broadway.  Rm.  226, 

New  York,  N.Y.  10019 
Regional  Director,  3535  Market  Street,  Room 

M300.  Gateway  Building,  Philadelphia, 

Pennsylvania  19104 
District  Supervisor,  1730  K  Street  NW.,  Suite 

556,  Washington,  DC  20006 
Regional  Director,  61  Forsyth  Street,  SW., 

Room  7B54,  Atlanta,  Georgia  30303 
District  Supervisor,  111  N.W.  183rd  Street, 

Suite  504,  Miami,  Florida  33169 
Regional  Director,  1885  Dixie  Highway,  Suite 

210,  Ft.  Wright,  Kentucky  41011 
District  Supervisor,  211  West  Fort  Street, 

Suite  1310,  Detroit,  Michigan  48226-3211 
Regional  Director,  200  West  Adams  Street, 

Suite  1600,  Chicago,  Illinois  60606 
Regional  Director.  City  Center  Square,  1100 

Main  Street,  Suite  1200,  Kansas  City, 

Missouri  64105 
District  Supervisor.  815  Olive  Street,  Room 

338.  St.  Louis,  Missouri  63101 
Regional  Director,  525  Griffin  Street,  Room 

707.  Dallas.  Texas  75202 
Regional  Director.  71  Stevenson  Street,  Suite 

915,  PC  Box  190250,  San  Francisco. 

California  94119-0250 
District  Director.  1111  Third  Avenue,  Room 

860,  Seattle.  Washington  98101-3212 
Regional  Director,  Suite  514.  790  E.  Colorado 

Blvd.  Pasadena.  California  91101 

Regional  Administrators,  Veterans' 
Employment  and  Training  Service  (VETS) 

Region  I 

J.F.  Kennedy  Federal  Building.  Government 

Center.  Room  E-315.  Boston. 

Massachusetts  02203 

Region  n 

201  Varick  Street,  Room  766,  New  York,  New 
York  10014 

Region  III 

U.S.  Customs  House,  Room  305,  Second  and 

Chestnut  Streets,  Philadelphia, 

Pennsylvania  19106 

Region  IV 

AtlanU  Federal  Center,  61  Forsyth  Street, 
SW..  Room  6T85,  Atlanta,  Georgia  30303 

Region  V 

230  South  Dearborn,  Room  1064,  Chicago, 
Illinois  60604 

Region  VI 

525  Griffin  Street,  Room  205,  Dallas,  Texas 

75202 
Region  Vn 
Center  City  Square,  1100  Main  Street,  Suite 

850,  Kansas  City,  Missouri  64105 

Region  Vm 

1801  California  Street,  Suite  910,  Denver, 
Colorado  80202-2614 

Region  DC 

71  Stevenson  Street,  Suite  705,  San 
Francisco,  California  94105 

Region  X 

nil  Third  Avenue,  Suite  800,  Seattle, 
Washington  98101-3212 


Signed  at  Washington,  DC  this  17th  day  of 
July  1997. 
Alexia  M.  Herman, 
Secretary  of  Labor. 
[FR  Doc.  97-19476  Filed  7-25-S7;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Offic*  of  Wortwrs'  Compensation 
Programs 

20  CFR  Part  10 
RM  1215-AB18 

Ussand  Diaciosurs  of  Fsdsral 
Employsss'  Compsnsation  Act  Claims 
RIa  Material 

AOaiCY:  Employment  Standards 
Administration,  Office  of  Workers' 
Compensation  Programs,  Labor. 
action:  Notice  of  proposed  rulemaking 
and  request  for  comments. 

summary:  The  Department  of  Labor's 
Office  of  Worker'  Compensation 
Programs  (OWCP),  is  proposing  to  revise 
the  regulations  regulating  the  release, 
use,  and  disclosure  of  documents 
relating  to  claims  filed  imder  the 
Federal  Employees'  Compensation  Act 
(FECA).  More  specifically,  the 
Department  is  also  revising  its 
regulation  to  reserve  to  the  OWCP  the 
exclusive  authority  for  ruling  on 
requests  submitted  by  the  subject  of  the 
FECA  file  for  the  correction  or 
amendment  of  any  record  contained  in 
such  file. 

DATES:  Written  comments  must  be 
submitted  on  or  before  September  26, 
1997. 

ADDRESSES:  Send  written  comments  to 
Thomas  M.  Markey,  Director  for  Federal 
Employees'  Compensation,  Employment 
Standud  Administration,  U.S. 
Department  of  Labor,  Room  S-3229,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210-0002.  Telephone:  (202)  219- 
7552. 

FOR  FURTHER  MFORMATION  CONTACT: 
Thomas  M.  Markey  at  the  address  and 
telephone  number  listed  above. 
SUPPLBMENTARY  INFORMATION:  All  claim 
forms,  medical  and  other  reports, 
witness  statements,  and  any  other 
documents  relating  to  claims  filed  by 
infured  workers  or  their  survivors  vmder 
the  Federal  Employees'  Compensation 
Act  (FECA).  5  U.S.C.  8101  et  seq.. 
including  copies  of  any  such  dociunents 
retained  by  the  employing  agencies,  are 
official  records  of  the  OWCP.  Further, 
all  FECA-related  doctunents,  whether 
they  are  contained  in  claim  files 
maintained  by  OWCP,  or  are  copies 
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maintained  by  the  injiued  worker's 
employing  agency,  are  covered  by  the 
Privacy  Act  of  1974  and  the 
government-wide  Privacy  Act  system  of 
records  entitled  DOL/GOVT-1  (Office  of 
Workers'  Compensation  Programs, 
Federal  Employees'  Compensation  Act 
File).  DOL/GOVT-1  was  last  published 
in  the  Federal  Register  at  58  FR  49558 
(September  23, 1993).  That  system  is 
maintained  by,  and  is  imder  the  full 
control  of  OWCP,  even  though  custody 
of  copies  of  such  records  may  be  at  the 
employing  agency. 

"nie  Department  is  proposing  to  revise 
§  10.12  part  10  to  clarify  the  provisions 
relating  to  the  processing  and  handling 
of  requests  for  copies  of  doctunents 
covered  by  IXDL/GOVT-l.  Although 
employing  agencies  continue  to  be 
authorized  to  respond  to  requests  for 
copies  of  FECA-related  documents  in 
their  custixly,  the  proposed  regiUations 
would  reserve  to  (DWCP  the  exclusive 
authority  for  ruling  on  requests  for  the 
correction  of,  or  amendment  to 
doctunent  covered  by  DOL/GOVT-1. 
Further,  all  appeals  firom  the  denial  of 
access  to  records,  as  well  as  denials  of 
requests  for  the  correction  or 
amendment  of  documents,  shall  be  filed 
with  the  Solicitor  of  Labor. 

Procedural  Matters 

The  proposed  rule  does  not  constitute 
a  significant  regulatory  action  within 
die  meaning  of  Executive  Order  12866 
of  September  30, 1993  (58  FR  51735). 
Further,  this  proposed  rule  will  have  no 
significant  impact  or  other  substantial 
effect  on  small  entities.  Accordingly,  the 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b))  do  not 
apply.  The  Assistant  Secretary  has  so 
certified  to  the  Chief  Counsel  for 
Advocacy  for  the  Small  Business 
Administration. 


Paperworic  Reduction  Act 

The  proposed  rule  is  not  subject  to  the 
Paperwork  Reduction  Act  since  it  does 
not  contain  a  collection  of  information 
requirement 

List  of  Subjects  in  20  CFR  Part  10 

Claims,  Government  employees, 
Labor,  Workers'  Compensation. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  part  10  of 
Chapter  1  of  title  20  of  the  Code  of 
Federal  RegtUations  be  amended  as 
follows: 

PART  10-CLAIMS  FOR 
COMPENSATION  UNDER  THE 
FEDERAL  EMPLOYEES' 
COMPENSATION  ACT.  AS  AMENDED 

1.  The  authority  citation  for  part  10  is 
revised  to  read  as  follows: 

Autiioritjr:  5  U.S.C.  301;  Rsoiganization 
Plan  No.  6  of  1950, 15  FR  3174,64  Stat.  1263; 
5  U.S.C.  8149;  Secretary's  Order  5-96, 62  FR 
107. 

2.  Section  10.12  is  revised  to  read  as 
follows: 

S  10.12    Protection,  reieeee,  Inepectlon  end 
copying  ol  reconto. 

(a)  All  records  relating  to  claims  for 
benefits  filed  imder  the  Act,  including 
any  copies  of  such  records  maintained 
by  an  employing  agency,  are  covered  by 
the  government-wide  IMvacy  Act 
system  of  records  entitied  DOL/GOVT- 
1  (Office  of  Workers'  Compensation 
Programs,  Federal  Employees' 
Compensation  Act  File).  This  system  of 
records  is  maintained  by  and  vmder  the 
control  of  the  Office,  and,  as  such,  all 
records  covered  by  DOL/GOVT-1  are 
official  records  of  the  Office.  The 
protection,  release,  inspection  and 
copying  of  records  covered  by  DOL/ 
GOVT-1  shall  be  accomplished  in 


accordance  with  the  rules,  gtiidelines 
and  provisions  of  this  part,  as  well  as 
those  contained  in  29  CFR  parts  70  and 
71,  and  with  the  notice  of  the  system  of 
records  and  routine  uses  published  in 
the  Federal  Register.  All  questions 
relating  to  access/disclosure,  and/or 
amendment  of  FECA  records 
maintained  by  the  Office  or  the 
employing  agency,  are  to  be  resolved  in 
accordance  with  this  section. 

(b)(1)  While  an  employing  agency 
may  establish  procedures  that  an 
injured  employee  or  beneficiary  should 
follow  in  requesting  access  to 
documents  it  maintains,  any  decision 
issued  in  response  to  such  a  request 
must  comply  with  the  rules  and 
regulations  of  the  Department  of  Labor 
which  govern  all  other  aspects  of 
safeguarding  these  records. 

(2)  No  employing  agency  has  the 
authority  to  issue  determinations  with 
respect  to  requests  for  the  correction  or 
amendment  of  records  contain  in  or 
covered  by  DOL/GOVT-1.  That 
authority  is  within  the  exclusive  control 
of  the  Office.  Thus,  any  request  for 
correction  or  amendment  received  by  an 
employing  agency  must  be  referred  to 
the  Office  of  review  and  decision. 

(3)  Any  administrative  appeal  taken 
from  a  denial  issued  by  the  employing 
agency  or  the  Office  shall  be  filed  with 
the  Solicitor  of  Labor  in  accordance 
with  29  CFR  71.7  and  71.9. 

Signed  at  Washington,  DC,  this  17th  day  of 
July,  1997. 
BemardE.  Anderaon, 

Assistant  Secretary  for  Employment 
Standards. 

Shelbjr  Hallmark, 

Acting  Director,  Office  of  Workers' 
Compensation  Pro-ams. 
[FR  Doc.  97-19475  Filed  7-25-97;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  75 
RIN:  1880-AA7e 

Direct  Grant  Programs 

AGENCY:  Department  of  Education. 
action:  Final  rule. 


SUMMARY:  The  Secretary  amends  Part  75, 
Education  Department  General 
Administrative  Regulations  (EDGAR), 
which  governs  the  administration  of  the 
Department's  discretionary  grant 
programs.  These  amendments  revise 
certain  sections  of  Part  75  to  remove 
conflicts  with  Part  74.  which  was 
revised  in  July  1994.  These  amendments 
provide  virtually  all  discretionary 
grantees  the  greater  administrative 
flexibility  to  take  certain  actions 
without  the  prior  approval  of  the 
Department  that  is  permitted  under  the 
revised  Part  74  for  grantees  subject  to 
that  part.  Special  Projects  and  Centers 
funded  by  the  National  Institute  on 
Disability  and  Rehabilitation  Research 
will  continue  to  need  prior  approval  to 
extend  their  projects  due  to  unique 
circumstances  associated  with  those 
programs.  The  Secretary  retains 
discretion  under  these  amendments  to 
require  prior  approval  for  any  of  the 
actions  permitted  under  the  revised 
regulations  if  needed  in  appropriate 
circumstances. 

EFFECTIVE  DATES:  These  regulations  take 
effect  on  August  27,  1997.  These 
regulations  apply  to  direct  grants 
outstanding  on  the  effective  date  of  the 
regulations  and  to  all  grants  made  on  or 
after  the  effective  date  of  the 
regulations.  With  respect  to  the 
following  NIDRR  programs,  these 
regulations  become  applicable  on 
October  1,  1997: 

The  Knowledge  Dissemination  and 
Utilization  Centers  and  Disability  and 
Technical  Assistance  Centers  programs 
under  34  CFR  Part  350,  Subpart  B, 
§§350.17-350.19: 

The  Rehabilitation  Research  and 
Training  Centers  program  under  34  CFR 
Part  350,  Subpart  C; 

The  Rehabilitation  Engineering 
Research  Centers  program  under  34  CFR 
Part  350,  Subpart  D; 

The  Special  Projects  and 
Demonstrations  for  Spinal  Cord  Injuries 
programs  under  34  CFR  Part  359. 
ADDRESSES:  While  the  Secretary  is 
publishing  these  procedural  rules  as 
final  regulations,  the  Secretary  is 
interested  in  comments  on  the  effect  of 
these  changes  and  ways  to  improve  the 
discretionary  grant  administration 
process  of  the  Department.  Written 


comments  should  be  sent  to:  Greg  Vick, 
U.S.  Department  of  Education,  Grants 
Policy  and  Oversight  Staff.  Mail  Stop 
4248,  Washington,  DC  20202.  Copies  of 
comments  submitted  to  the  Dei>artment 
will  be  available  for  public  inspection, 
until  the  regulations  become  effiective. 
in  Room  3652,  GSA  National  Capital 
Region  Building,  7th  and  D  Streets,  SW.. 
Washington,  DC  between  the  hours  of 
9:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Greg 
Vick.  (202)  708-8199.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  5 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPLBiEMrARY  INFORMATION: 

Background  ^ 

On  November  29,  1993  (58  FR  62992). 
the  Office  of  Management  and  Budget 
(OMB)  published  a  revised  version  of 
OMB  Circular  A-110.  which  establishes 
uniform  administrative  requirements  for 
Federal  grants  and  cooperative 
agreements  awarded  to  institutions  of 
higher  education,  hospitals,  and  other 
non-profit  organizations.  On  July  6. 
1994  (59  FR  34722).  the  Secretary 
revised  Part  74  (Administration  of 
Grants)  of  EDGAR  to  apply  the 
provisions  of  the  revised  circular  to 
Departiment  of  Education  grantees  that 
are  members  of  the  covered  groups. 

The  revised  Part  74  gave  the  Secretary 
discretion  to  dispense  with  certain  prior 
approval  procedures  in  Part  74  and 
various  OMB  circulars,  in  order  to 
permit  a  grantee:  (1)  To  extend  its  grant 
automatically  at  the  end  of  a  project 
period  for  a  period  of  up  to  one  year 
without  prior  approval  if  the 
Department  obligated  no  additioixal 
funds;  (2)  to  carry  funds  over  from  one 
budget  period  to  the  next  without 
limitation;  (3)  to  obligate  funds  up  to  90 
days  before  the  effective  date  of  the 
grant  award  without  prior  approval;  and 
(4)  to  make  transfers  of  funds  between 
direct  cost  budget  categories  for  certain 
kinds  of  grants.  However,  because 
regulations  in  Part  80.  which  applies  to 
governments,  and  Part  75,  which 
applies  to  direct  grants  to  any  kind  of 
organization,  conflict  with  the  new  rules 
in  Part  74,  these  amendments  are 
needed  to  remove  the  barriers  to  use  of 
the  discretion  authorized  in  Part  74. 
Under  the  amendments,  virtually  all 
direct  grantees  of  the  Department  can 
benefit  from  the  reduced  burden  in  Part 
74. 


Extending  a  Pro|ect  Period 

As  currently  written,  §  75.261, 
binding  on  all  classes  of  grantees, 
requires  them  to  take  certain  steps 
before  the  Department  will  consider 
extending  the  end  date  of  a  project 
period.  This  regulation  conflicts  with 
the  Secretary's  discretion  under 
§  74.25(e).  The  new  language  for 
8  75.261  provides  that  grantees  of  the 
Department  may  extend  their  grants  as 
provided  in  Part  74  unless  a  statute, 
certain  regulations  or  a  grant  condition 
prohibits  that  discretion. 

There  are  situations  in  which  the 
Secretary  might  prohibit  a  grantee  from 
exercising  the  no-prior-approval 
discretion  otherwise  available  under  the 
revised  §  75.261  by  including  conditions 
in  the  notification  of  grant  award.  For 
example,  some  grants  that  support 
programs  for  training  teachers  include 
funds  for  both  salaries  for  professors 
and  scholarships  for  students.  If  a 
grantee  does  not  receive  new  funding 
for  its  program,  the  grantee  may  try  to 
extend  the  project  period  of  the  award 
and  use  any  remaining  funds  to  pay 
salaries  for  professors  without  paying 
stipends  to  students  so  they  could 
benefit  from  the  program.  To  avoid  such 
a  result,  the  Secretary  might  require 
prior  approval  for  an  extension. 

The  Secretary  also  woiUd  refuse  to 
permit  a  grantee  to  extend  its  project 
(>eriod  if.  pursuant  to  statute,  the  funds 
would  not  be  available  for  expenditure 
(liquidation  of  obligations)  during  the 
extended  period.  Under  the  account 
closing  provisions  of  Public  Law  101- 
510.  funds  must  be  obligated  and 
expended  within  five  years  after  their 
availability  for  obligation  by  ED  expired. 
If  funds  are  not  obligated  and  expended 
by  a  grantee  within  this  period,  they 
revert  automatically  to  the  U.S. 
Treasury.  If  a  grantee  were  to 
unilaterally  extend  its  project  period  so 
that  the  funds  were  no  longer  available 
for  expenditure,  the  grantee  would 
suffer  from  the  automatic  withdrawal  of 
its  authority  to  liquidate  obligations  at 
the  start  of  or  in  the  middle  of  a  budget 
period. 

The  Secretary  does  not  expect  this 
unanticipated  consequence  in  the  futtire 
because  the  Department  is  in  the 
process  of  converting  to  a  new  financial 
management  system  that  will  track  all 
funds  by  the  fiscal  year  they  were  made 
available  for  obligation  by  the 
Department.  Under  this  new  financial 
management  system,  grantees  would  be 
required  to  expend  funds  from  earlier 
budget  periods  of  their  grants  before 
drawing  on  funds  frt>m  later  budget 
periods.  Budget  periods  for 
discretionary  grants  are  not  exactly 
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synchronous  with  the  period  funds  are 
available  for  obligation  by  ED.  However, 
requiring  grantees  to  obligate  funds  from 
earlier  budget  periods  will  ensure  that, 
when  a  grantee  gets  to  its  last  budget 
period,  the  funds  obligated  during  that 
last  period  will  not  have  been  available 
to  the  grantee  more  than  five  years  after 
the  end  of  the  availability  for  obligation 
by  the  Department.  During  the  period  of 
transition  to  the  new  financial  system, 
ED  will  monitor  expenditures  closely 
and  might  include  conditions  in  some 
grants  that  would  require  prior  approval 
for  extensions.  Thus.  ED  could  check  its 
records  to  be  sure  that  the  grantee 
would  ^ve  funds  available  for 
expenditure  luider  the  account-closing 
provisions  of  Public  Law  101-510 
before  permitting  any  extension. 

Certain  programs  of  NIDRR  require 
special  treatment  regarding  the 
authority  of  grantees  to  extend  their 
grants.  As  a  result,  the  regulations 
require  grantees  to  request  prior 
approval  to  extend  their  projects  under 
the  Knowledge  Dissemination  and 
Utilization  Centers  and  Disability  and 
Technical  Assistance  Centers  programs, 
Rehabilitation  Research  and  Training 
Centers  program,  the  Rehabilitation 
Engineering  Research  Centers  program, 
and  the  Special  Projects  and 
Demonstrations  for  Spinal  Cord  Injuries 
programs.  The  special  regulation  for 
these  NIDRR  programs  is  necessary  to 
prevent  confusion  among  constituents 
that  could  result  if  there  were  more  than 
one  center  or  special  project  in  a  given 
topical  or  geographical  area.  Also,  if 
some  of  the  grantees  under  these 
programs  lost  competitions  for  the  next 
centers  or  special  projects  grants  and 
extended  their  projects,  the  Assistant 
Secretary  might  be  unable  to  ensure  that 
each  of  these  grantees  would  have 
access  to  the  required  ED  information 
and  expertise  or  to  the  multi-center 
databases  required  for  many 
rehabilitation  research  grantees. 

The  Secretary  has  established  a 
delayed  effective  date  for  the  regulations 
as  applied  to  these  programs  because 
their  regulations  were  recently 
amended,  changing  many  of  the 
citations  to  the  relevant  subparts  and 
sections.  The  program  amendments 
become  effective  on  October  1. 1997. 
Thus,  to  avoid  the  confiuion  of  muldple 
citations  in  the  regulations,  these 
amendments  are  made  effiective  for 
these  programs  on  the  same  daU^as  the 
program  regulations  become  enective. 
The  end  result  of  the  delayed  effective 
date  is  that  the  current  regulation, 
requiring  prior  approval  for  extension  of 
grants  past  the  end  of  the  project  period, 
will  be  continued  under  the  new 


program  and  EDGAR  regulations  that 
become  effective  on  October  1, 1997. 

Carrying  Funds  Forward 

Section  75.253(c)  provides  that  the 
Secretary  considers  funds  remaining 
unused  by  the  grantee  at  the  end  of  a 
budget  period  in  deciding  how  much 
new  money  to  make  available  to  a 
project  for  the  next  budget  period. 
Under  the  current  regulation,  if  the 
imused  funds  are  needed  to  complete 
activities  from  the  prior  budget  period, 
the  Secretary  adds  those  unused  funds 
to  the  funds  to  be  granted  for  the  next 
budget  period,  wiUi  the  result  that  the 
grantee  gets  funds  sufficient  to  complete 
the  unfinished  activities  and  to  cany 
out  all  new  activities  as  well. 

However,  if  the  funds  are  not  needed 
to  complete  unfinished  activities,  the 
Secret^  reduces  the  amount  of  new 
funds  made  available  to  the  grant  by  the 
amount  of  remaining  funds  that  are 
carried  into  the  next  budget  period. 
Thus  the  Department's  current 
regulation — ^in  the  same  manner  as  the 
new  Part  74 — has  traditionally  provided 
for  carrying  over  imused  funds  from  a 
previous  budget  period  but  requires  the 
Secretary  to  consider  those  funds  in 
deciding  how  much  new  money  to  make 
available  to  a  grantee. 

The  Secretary  sees  the  value  in  many 
or  most  cases  of  letting  grantees  carry  all 
of  their  unused  funds  forward 
automatically  and  making  all  of  the 
remaining  funds  from  the  previous 
budget  period  available  for  obligation 
during  the  next  budget  period, 
especially  since  doing  so  will  eliminate 
a  significant  paperwork  burden  for  the 
many  granted  who  otherwise  would 
have  to  write  to  the  Department  to 
request  specific  authorization  for 
carrying  over  imused  fimds  to  the 
followiiig  budget  period. 

Therefore,  the  Secretary  amends 
§  75.253(c)  so  that  it  clearly  provides 
that  grantees  may  carry  over  unused 
funds  from  the  previous  budget  pteriod 
into  a  new  budget  period  and  gives  the 
Secretary  discretion  to  consider  those 
funds  in  determining  whether  to  reduce 
the  amount  of  new  funds  made  available 
to  the  grant  for  the  next  budget  period. 
Examples  of  cases  where  the  Secretary 
might  use  this  discretion  include  grants 
to  "high-risk"  grantees,  grants  that  do 
not  show  a  sufficient  rate  of  expenditure 
to  indicate  substantial  progress  had 
been  made  by  the  grantee,  as  required 
by  §  75.253(a)(2)(i),  or  awards  where  the 
grantee  has  completed  the  activities  of 
the  budget  period  and  does  not  need 
extra  funds  to  cover  the  activities 
planned  for  the  next  budget  period.  The 
conditions  of  a  continuation  award  will 
alert  the  grantee  in  those  specific 


instances  where  the  Department  has 
either  reduced  the  amount  of  new  funds 
made  available  for  a  new  budget  period 
or  might  reduce  the  amoimt  of  new 
funds,  depending  on  what  information 
the  Department  gets  from  regular 
grantee  reports  or.  in  limited 
circumstances,  from  information 
provided  under  §  75.253(c)(2)(i). 

Spending  Grant  Funds  Before  Getti«g 
an  Award 

Both  Part  74  and  Part  80  incorporate 
by  reference  OMB  circulars  A-21.  A-87, 
and  A-122.  which  govern  allowable 
expenditures  under  most  grant  awards, 
thus  giving  them  the  force  of  law.  The 
relevant  circulars  allow  grantees  to 
expend  funds  before  the  effective  date  of 
the  award  only  with  the  prior  approval 
of  the  awarding  agency  (so-called  "pre- 
agreement"  or  "pre-award"  costs). 
Section  74.25(e)(1)  now  allows  a  grantee 
to  incur  certain  pre-award  costs  under 
the  conditions  specified  in  that  section. 
However,  no  similar  authority  exists  in 
Part  80  for  grantees  subject  to  that  Part. 
The  Secretary  adds  a  new  §  75.263. 
which  permits  all  types  of  grantees  to 
expend  funds  before  the  e£kctive  date  of 
the  grant  as  permitted  in  §  74.25.  unless 
a  statute,  regulations  other  than  Part  80 
regulations,  or,  in  rare  circumstances, 
grant  conditions  prohibit  those 
expenditures. 

CumulatiYe  TransfiBrt  Among  Badget 
Categories 

Under  Part  80  recipients  of  grants  in 
excess  of  SIOO.OOO  are  required  to 
obtain  the  approval  of  the  Department 
before  making  cumuladve  cost  transfers 
among  categories  in  a  project  budget 
that  would  exceed  ten  percent  of  the 
current  total  approved  budget 
(§  80.30(c)(l)(ii)).  By  contrast,  the 
revised  Part  74  authorizes  grantees  to 
make  these  transfers  luiless  the 
Secretary  imposes  a  limitation  on 
transfers  in  a  particular  case.  Thus.  Part 
80  grantees  and  those  subject  to  Part  74 
are  subject  to  inconsistent  treatment  in 
regard  to  this  matter.  To  resolve  this 
discrepancy,  the  Secretary  adds  a  new 
§  75.264,  which  has  the  effect  of 
applying  the  rule  in  Part  74  to  all 
grantees,  including  those  covered  by 
Part  80. 

Conclusion 

These  amendments  reduce  regulatory 
and  administrative  burden  on 
discretionary  grantees  and  give  them 
more  flexibility  in  planning  and 
implementing  their  program  activities. 
These  regulations  also  reduce 
paperwork  burden. 
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Waiver  of  Proposed  Rulemaking 

In  accordance  with  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  It  is  the  practice  of  the  Secretary 
to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  these 
amendments  make  procedural  changes 
only  and  do  not  establish  new 
substantive  policy   Therefore,  under  5 
use:.  553(b)(A),  proposed  rulemaking 
is  not  required. 
Regulatory  Flexibility  Act  Certification 

These  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

These  regulations  could  affect  State 
agencies,  nonprofit  organizations, 
institutions  of  higher  education  and 
individuals.  State  agencies,  and 
individuals,  however,  are  not  defined  as 
"small  entities"  in  the  Regulatory 
Flexibility  Act. 

The  small  entities  that  could  be 
affected  by  these  regulations  are 
institutions  of  higher  education,  local 
educational  agencies,  community-based 
organizations,  hospitals,  and  nonprofit 
organizations  receiving  Federal  funds 
under  a  direct  grant  program.  The  final 
regulations,  however,  would  not  have  a 
significant  economic  impact  on  these 
entities  because  the  amendments  relieve 
regulatory  burden. 

Paperwork  Reduction  Act  of  1995 

The  amendments  have  been  examined 
under  the  Paperwork  Reduction  Act  of 
1995  and  have  been  found  to  contain  no 
information  collection  requirements. 
These  regulations  reduce  paperwork 
burden. 

Intergovernmental  Review 

Some  of  the  programs  that  would  be 
affected  by  these  regulations  are  subject 
to  the  requirements  of  Executive  Order 
12372  and  the  regulations  in  34  CFR 
Part  79.  The  objective  of  the  Executive 
order  is  to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  States  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  these  programs. 

Assessment  of  Education  Impact 

Based  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  would  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 


any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  75 

Administrative  practice  and 
procedure.  Continuation  funding. 
Education.  Grant  programs — education, 
Grants  administration.  Incorporation  by 
reference.  Performance  reports. 
Reporting  and  record  keeping 
requirements.  Unobligated  funds. 

(Catalog  of  Federal  Domestic  Assistance 
Number  does  not  apply) 

Dated:  )uly  21.  1997. 
Richard  W.  Riley. 
Secretary  of  Education 

The  Secretary  amends  part  75  of  title 
34  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  75— DIRECT  GRANT 
PROGRAMS 

1.  The  authority  citation  for  ptirt  75 
continues  to  read  as  follows: 

Autliority:  20  U.S.C.  1221e-3  and  3474. 
unless  otherwise  nolod. 

2.  Section  75.253(c)  is  revised  to  read 
as  follows: 

S  75.253    Continuation  of  a  multl-yMr 
project  after  ttie  first  budget  period. 

(c)(1)  Notwithstanding  any  regulatory 
requirements  in  34  CFTl  part  80.  a 
grantee  may  expend  funds  that  have  not 
been  obligated  at  the  end  of  a  budget 
period  for  obligations  of  the  subsequent 
budget  period  if — 

(i)  The  obligation  is  for  an  allowable 
cost  that  falls  within  the  scope  and 
objectives  of  the  project;  and 

(ii)  ED  regulations  other  than  34  CFR 
part  80.  statutes,  or  the  conditions  of  the 
grant  do  not  prohibit  the  obligation. 

Note:  See  34  CFR  74.25(e)(2). 

(2)  The  Secretary  may— 

(i)  Require  the  grantee  to  send  a 
written  statement  describing  how  the 
funds  made  available  under  this  section 
will  be  used;  and 

(ii)  Determine  the  amount  of  new 
funds  that  the  Department  will  make 
available  for  the  subsequent  budget 
period  after  considering  the  statement 
the  grantee  provides  under  paragraph 
(c)(2)(i)  of  this  section  or  any  other 
information  available  to  the  Secretary 
about  the  use  of  funds  under  the  grant. 

(3)  In  determining  the  amount  of  new 
funds  to  make  available  to  a  grantee 
under  this  section,  the  Secretary 
considers  whether  the  unobligated 
funds  made  available  are  needed  to 
complete  activities  that  were  planned 
for  completion  in  the  prior  budget 
period. 


3.  Section  75.261  is  amended  by 
redesignating  the  current  paragraphs  (a) 
and  (h)  as  paragraphs  (c)  and  (d);  adding 
new  paragraphs  (a)  and  (b);  revising  the 
introductory  text  of  the  newly 
designated  paragraph  (c);  amending 
newly  designated  paragraph  (c)(4)(ii)(C) 
by  removing  "(a)(4Kii)(A)"  and  adding, 
in  its  place.  "(c)(4)(ii)(A)";  and  adding 
"  Waiver."  at  the  beginning  of  newly 
designated  paragraph  (d)  to  read  as 
follows: 

§  75.261     Extension  of  a  pro|ect  period. 

(a)  General  rule.  A  grantee  may. 
notwithstanding  any  regulatory 
requirement  in  34  CFR  part  80.  extend 
the  project  period  of  an  award  one  time 
for  a  period  up  to  twelve  months 
without  the  prior  approval  of  the 
Secretary,  if — 

(1)  The  grantee  meets  the 
requirements  for  extension  of  34  CFR 
74.25(e)(2);  and 

(2)  ED  regulations  other  than  the 
regulations  in  34  CFR  part  80,  statutes 
or  the  conditions  of  an  award  do  not 
prohibit  the  extension. 

(b)  Specific  rule  for  certain  programs 
of  the  National  Institute  on  Disability 
and  Rehabilitation  Research. 
Notwithstanding  paragraph  (a)  of  this 
section,  grantees  under  the  following 
programs  of  NIDRR  must  request  prior 
approval  to  extend  their  grants  under 
paragraph  (c)  of  this  section: 

(1)  The  Knowledge  Dissemination  and 
Utilization  Centers  and  Disability  and 
Technical  Assistance  Centers  authorized 
under  29  U.S.C.  761a(b)(2).  (4),  (5).  (6). 
and  (11)  and  implemented  at  34  CFR 
part  350.  subpart  B.  §§  350.17-350.19. 

(2)  The  Rehabilitation  Research  and 
Training  Centers  program  authorized 
under  29  U.S.C  762(b)  and 
implemented  at  34  CFR  part  350. 
subpart  C. 

(3)  The  Rehabilitation  Engineering 
Research  Centers  authorized  under  29 
U.S.C.  762(b)(3)  and  implemented  at  34 
CFR  part  350.  subpart  D. 

(4)  The  Special  Projects  and 
Demonstrations  for  Spinal  Cord  Injuries 
authorized  under  29  U.S.C.  762(bM4) 
and  implemented  at  34  CFR  part  359. 

(c)  Other  repilations.  If  ED 
regulations,  other  than  the  regulations 
in  34  CFR  part  80.  or  the  conditions  of 
the  award  require  the  grantee  to  get 
prior  aj^roval  to  extend  the  project 
period,  the  Secretary  may  permit  the 
grantee  to  extend  the  project  period  if— 

4.  A  new  §  75.263  is  added  to  subpart 
D  to  read  as  follows: 
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f75..263    Pre-award  costs;  waiver  of 
approval. 

A  grantee  may,  notwithstanding  any 
requirement  in  34  CFR  part  80.  inciu 
pre-award  costs  as  specified  in  34  CFR 
74.25(e)(1)  imless— 

(a)  ED  regulations  other  than  34  CFR 
part  80  or  a  statute  prohibit  these  costs; 
or 

(b)  The  conditions  of  the  award 
prohibit  these  costs. 


(Authority:  20  U.S.C  1221e-3  and  3474; 
OMB  Circulan  A-21.  AS7.  and  A-122) 

5.  A  new  §  75.264  is  added  to  subpart 
D  to  read  as  follows:    -^ 

§  75.264    Transfers  among  budget 


A  grantee  may,  notwithstanding  any 
requirement  in  34  CFR  part  80,  make 
transfers  as  specified  in  34  CFR  74.25 
unless — 


(a)  ED  regulations  other  than  34  CFR 
part  80  or  a  statute  prohibit  these 
transfers;  or 

(b)  The  conditions  of  the  grant 
prohibit  these  transfers. 

(Authority:  20  U.S.C  1221e-3  and  3474) 

(FR  Doc.  97-19761  Filed  7-25-97;  8:45  am] 
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7 36250 

8 36250 

12 „....37874 

14 37874 

15 36250.37874 

16 36250 

17 36250 

19 37874 

22 36250 

27 36250 

28 36250 

31 35900.  36250 

32 36260 

33 37874 

35 36250 

42 36250 

43 36250 

44 36250 

45 36250 

46 35900 

49 36250 

51 36250 

52 35900.  36250.  37847 

53 36250,37847 

245 37185 

252 37185 


9903 .„ ..37654 

49  CFR 

1 38478 

171 39396 

172 39396 

173 37140 

193 36465 

355 37150 

369 38034 

372 38035 

382 37150 

383 _ 37150 

384 37150 

389 .37V50 

391 37150 

392 .37150 

531 .37153 

1002 35692 

1180 35692 

Propo99d  Rutos: 

23 38952 

26 38952 

192 37008 

195... 37008 

213 36138 

385 36039 

525 39207 

571 36251 

594 37847 

1002 36477 

1 181 36480 

1182 36477,  36480 

1186 36480 

1187 36477 

1188 36477,  36480 

50  CFR 

1 7 36481 ,  36482,  38932, 

39129,39147 

20 39712 

227 38479 

229 39157 

285 35447,  36998,  38036, 

38037.  38485.  38939 

300 38037 

648 36704.  36738.  37154. 

37741.38038 
660 35450,  36228,  38942. 

39782 

678 38942 

679 36018.  36739.  36740. 

36741,  37157.  37523.  38039, 
38943,  38944,  39782,  39783, 

40309 
PropoMd  Rirtos: 

17 35762.  37852.  38953, 

38958.  39209.  39210.  40319, 

40325 

25 38959 

32 36959 

1 00 39987 

216 39799 

285 36040.  36739,  36872 

600 35468 

622 35774 

630 38246.  40039 

679...- 37860 


IV 
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REMINDERS 

The  Items  m  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users 
Inclusion  or  exclusion  (rom 
this  list  has  no  legal 
significance 

RULES  GOING  INTO 
EFFECT  JULY  28,  1997 

AGRICULTURE 
DEPARTMENT 

Organization,  functions,  and 
authority  detegatKxis 
Under  Secretary  for  Farm 
and  Foreign  Agricultural 
Services  et  al..  published 
7-28-97 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmoaphartc  Administration 

Fis^ery  conservation  and 
management: 
West  Coast  States  and 
Western  Paahc 
fisheries — 

Pacific  Coast  groorxJfish, 
puWished  6-27-97 
DEFENSE  DEPARTMENT 
Vocattonal  rehabilitation  and 
education 

Veterans  education — 
Training  by  independent 
study,  including 
television,  approval; 
published  7-2&-97 

DEFENSE  DEPARTMENT 
Enginaars  Coips 

Danger  zones  and  restnded 

areas 

Pacific  Ocean  waters  north 
of  Naval  Air  Weapons 
Station,  Point  Mugu, 
Ventura  County.  CA. 
published  7-2ft-97 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous, 
national  emission  standards: 
Polymer  and  resin 

production  facilities  (Group 

IV);  putjiished  6-6-97 
Air  quality  implementation 
plans,  approval  and 
promulgation,  vanous 
States 
American  Samoa  et  al  , 

correction,  put>lished  6-27- 

97 
Pennsylvania,  pnjblished  6- 

11-97 

Virginia,  published  6-13-97 
Air  quality  implementation 
plans;  VAVapproval  arxj 
promulgation;  various 
States,  air  quality  planning 
purposes,  designation  ol 
areas 


Kentucky  et  al..  published  5- 

27-97 
Ohio  et  al .  published  7-28- 

97 
Virginia;  published  6-26-97 
Federal  debt  collection 
Civil  monetary  penalties; 
inflation  adjustment, 
putilished  6-27-97 
JUSTICE  DEPARTMENT 
Parol*  ConMnlaslon 
Federal  pnsoners.  paroling 
and  releasing,  etc.: 
Transfer  treaty  cases; 
published  7-28-97 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATKm 
Acqutsrtion  regulations: 
FAR  supplernent  (NFS); 
rewnte 

Correction;  published  7- 
28-97 
NUCLEAR  REGULATORY 
COMMOSION 

Fee  schedules  revision;  100% 
lee  recovery  (1997  FY); 
published  b-29-97 
TRANSPORTATION  # 

DEPARTMENT 
Coast  Guard 

International  Conventions  on 
Standards  ol  Training, 
Certification  and 
Watchkeeping  for  Seafarers 
1978  (STCW) 
Licensing  arxl 
documentation  ol 
personnel  serving  on  U.S. 
seagoing  vessels; 
published  6-26-97 
Merchant  manne  officers  and 
seamen 
Licensing  arxJ 
documentation  of 
personnel  serving  on  U.S. 
seagoing  vessels 
Correction,  published  7- 
28-97 
Ports  and  waterways  safety: 
Towing  vessels;  navigation 
safety  equipment 
requirements;  published  7- 
28-97 
Vocational  rehabilitation  arvj 
education 

Veterans  education — 
Training  t>y  irxJependent 
study,  including 
television;  approval; 
published  7-28-97 
TRANSPORTATION 
DEPARTMENT 
Fadaral  Aviation 
Administration 
Airworthiness  directives: 
AJIiedSignal  Inc.,  putMished 
5-29-97 

VETERANS  AFFAIRS 
DEPARTMENT 

Vocational  rehabtlitation  and 
education: 


Veterans  education — 
Training  by  independent 
study,  includir>g 
television;  approval; 
published  7-28-97 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agrtcultural  Marlwting 
Sarvica 

Cherries  (tart)  grown  ir>— 
Michigan  et  al.;  comments 
due  by  8-4-97;  published 
7-3-97 
Kiwffruit  grown  in  CaUfomia. 
comments  due  by  8-6-97; 
published  7-7-97 

AGRICULTURE 
DEPARTMENT 
Farm  Sarvica  Agancy 
Program  regulations: 
Section  515  rural  rental 

housing  k>ans:  requests 

processing  (Exhit>tt  A-8); 

comments  due  by  8-7-97; 

published  7-8-97 

AGRICULTURE 

DEPARTMENT 

Food  Safaty  and  lnap«ctlon 

Ssrvtoa 

Meat  and  poultry  inspection: 
Continuous  immersion 
chilling  of  split  poultry 
portions;  comments  due 
by  8-5-97;  published  6-6- 
97 

AGRICULTURE 
DEPARTMENT 
Rural  Businass-CoofMrattve 
Sarvica 

Program  regulations: 
Sectkjn  515  njral  rental 

housing  k)ans;  requests 

processing  (Exhibit  A-8); 

comments  due  by  8-7-97; 

published  7-8-97  . 

AGRICULTURE 
DEPARTMENT 
Rural  Housirtg  Sarvica 
Program  regulatk}ns: 
Section  515  rural  rental 

housing  loans;  requests 

processing  (Exhit)i1  A-8); 

comments  due  by  8-7-97; 

published  7-8-97 

AGRICULTURE 

DEPARTMENT 

Rural  UtilltiM  Ssrvic* 

Program  regulations: 
Section  515  rural  rental 

housing  loans;  requests 

processing  (Exhibit  A-8); 

comments  due  by  8-7-97; 

published  7-8-97 
COMMERCE  DEPARTMENT 
Csnsus  Bursau 
Foreign  trade  statistics: 


Conditional  exemptions  for 
filing  Shipper's  Export 
Declarations  (SEO)  lor 
tools  of  trade;  comments 
due  by  8-6-97;  published 
7-7-97 
COMMERCE  DEPARTMENT 
National  Ocaanic  and 
Atmoaphartc  Administration 
Fishery  coruervation  and 
management: 
Alasita;  fisheries  of 
Exclusive  Economic 
Zone- 
Bering  Sea  and  Aleutian 
Islands  groundfish; 
comments  due  by  8-4- 
97;  pubUshed  6-5-97 
Atlantic  highly  migratory 
species:  CFR  parts 
consolidation;  comments 
due  by  8-4-97;  published 
7-17-97 
Caribbean,  Gulf,  and  South 
Atlantic  fisheries— 
Gulf  of  Mexkx)  and  South 
Atlantic  coastal 
migratory  pelagic 
resources;  comments 
due  by  8-7-97; 
published  6-23-97 
Magnusor>-Stevens  Fishery 
Conservation  and 
Management  Act; 
implementation: 
Limited  access  permits; 
central  title  and  Hen 
registry;  comments  due  by 
8-5-97;  published  5-7-97 

COMMERCE  DEPARTMBfT 
Paisnt  and  Tradsmarfc  Offlca 

Patent  cases: 
Practice  rules;  trademark 

trial  and  appeal  board 

proceedings;  comments 

due  by  8-4-97;  put)lished 

6-5-97 
DEFENSE  DEPARTMENT 
Acquisition  regulations: 
Contingent  fees-foreign 

military  sales;  comments 

due  by  8-4-97;  published 

6-5-97 
Corrtract  finarxang  payments 

distritxjtion;  comments 

due  by  8-4-97;  put)lished 

6-5-97 
Control  of  munitions  and 

strategic  list  items  and 

demilitarization  of  excess 

property  under 

Government  contracts; 

comments  due  by  8-4-97; 

published  6-5-97 
Federal  Acquisition  Regulation 
(FAR): 
Affirmative  action  reform  in 

Federal  procurement; 

comments  due  by  8-8-97; 

published  7-15-97 
ENERGY  DEPARTMENT 
Acquisition  regulations: 
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Certification  of  cost 
submissions  and 
assessment  of  penalties 
on  unaltowatile  costs,  etc.; 
comments  due  by  8-4-97; 
put)lished  6-4-97 
Personnel  assurarx^e  program: 
DOE  and  DOE  contractor 
employees  assigned 
ntxilear  explosive  duties 
9t  DOE  facilities: 
procedures  and  standards: 
comments  due  by  8-4-97; 
published  6-4-97 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollution  control;  new 
motor  vehicles  arxJ  engines: 
Light-duty  vehicle  and 
trudcs — 

On-board  diagnostics 
requirements:  comments 
due  by  8-8-97; 
published  7-16-97 
Motorcycles  (1997  and  later 
model  years):  3-wheeled 
vehicles  weighing  up  to 
1749  pounds  included  in 
regulatory  definition; 
comments  due  by  8-4-97; 
published  6-3-97 
Air  programs: 
Stratospheric  ozone 
protection- 
Sale  of  haion  blends, 
intentional  release  of 
haion,  technician 
training,  and  disposal  of 
haion  aind  hakxv 
containing  equipment: 
comments  due  by  8-6- 
97;  published  7-7-97 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  comments  due  by 
^6-97;  published  7-7-97 
Dhnidng  water: 
National  primary  drinking 
water  regulations- 
Chemical  monitoring 
reform  and  permanent 
monitoring  relief; 
comments  due  by  8-4- 
97;  published  7-3-97 
Water  pollution  control: 
Great  Lakes  System;  water 
quality  guidar)ce — 
Mercury  permitting 
strategy;  comments  due 
by  8-5-97;  published  6- 
6-97 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Radio  broadcasting: 


Broadcast  licensees;  main 
studio  and  public 
inspection  file 
requirements;  comments 
due  by  8-8-97;  put)lished 
6-12-97 

FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

Arbitration  services: 
Expedited  art)itration; 
comments  due  by  8-4-97: 
published  6-30-97 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 
Affirmative  action  reform  in 

Federal  procurement; 

comments  due  by  8-8-97; 

published  7-15-97 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 


Findings  on  petitions,  etc — 
Mountain  yeHow-legged 
frog;  comments  due  by 
8-7-97;  published  7-647 
Recovery  plans — 
Lee  County  cave  isopod; 
comments  due  by  8-4- 
97;  published  6-19-97 

Migratory  bird  hunting: 
Early-season  regulations 
(1997-98);  frameworics; 
comments  due  by  8-5-97; 
published  7-23-97 

INTERIOR  DEPARTMENT 
Mineral  I  ManaQement 
Service 

Ftoyalty  management: 
Oil  vakiation;  Federal  leases 
arxl  Federal  royally  oil 
sale;  comments  due  by  8- 
4-97;  published  7-3-97 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcentent  Office 

Pemianent  program  and 
abarxloned  mine  land 
reclamation  plan 
sutxnissk>ns: 

Ohk>;  comments  due  by  8- 
4-97;  published  7-18-97 

NATIOt4AL  AER0(4AUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Affirm^ive  action  reform  in 
Federal  procurement: 


comments  due  t)y  8-8-97; 
published  7-15-97 

SECURfTIES  AND 
EXCHANGE  COMMISSION 

Elecbonic  Data  Gathering. 
Analysis,  and  Retrieval 
System  (EDGAR): 
Institutional  investment 

managers:  Form  13F 

eiectionk:  filing 

requirement:  comments 

due  by  8-7-97;  published 

7-8-97 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Delaware  Bay  approaches: 

traffic  separatkxi  scfieme; 

comments  due  by  8-7-97; 

published  5-9-97 
Miami,  FL;  regulated 

navigation  area; 

comments  due  b/f  8-8-97; 

published  6-9-97 
Regattas  and  marine  parades: 
Hurrwane  Offshore  Classic: 

comments  due  by  8-5-97; 

published  7-16-97 

TRANSPORTATION 
DEPARTMB«T 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Boeing;  comments  due  by 

8-8-97;  published  6-9-97 
Faifchikj;  comments  due  t>y 

8-7-97;  published  6-4-97 . 
General  Electric  Co.; 

comments  due  by  8-8-97; 

published  6-9-97 
Saab:  comments  due  by  8- 

4-97;  published  6-24-97 
Commercial  launch  vehicles; 
Kcensing  regulations; 
comments  due  by  8-4-97; 
published  7-3-97 
Commercial  space  launch 
activities,  leensed;  financial 
responsit)ility  requirements; 
comments  due  by  8-4-97; 
published  7-3-97 
VOR  Federal  ainways; 
comments  due  by  8-5-97; 
published  6-20-97 

TRANSPORTATION 
DEPARTMENT 
neaearch  and  Special 
Programa  AdministFatlon 
P^ine  safety: 
Low-Slress  hazardous  liquid 
pipelines  serving  plants 


and  terminals;  comments 
due  by  8-8-97;  pubtished 
6-9-97 

TREASURY  DEPARTMB4T 

Customs  Servioe 

Mercharxiise  entry: 

Informal  entry  value  limit 
increase  to  $2000; 
maximum  amount; 
comments  due  t>y  8-8-97; 
published  6-9-97 

TREASURY  DEPARTMENT 

Internal  Revenue  Service 

Income  taxes: 

lntx>und  grantor  trusts  with 
foreign  grantors; 
comments  due  t>y  8-4-97; 
published  6-5-97 

Trusts  and  estates 
PBSklency;  foreign  or 
domestic  frusts;  definition; 
comments  due  by  8-4-97; 
published  6-5-97 

TREASURY  DEPARTMENT 

Thrift  Supervision  Office 

Mutual  hokJirig  companies: 

Subskliary  stock  holding 
companies;  establishment; 
comments  due  by  8-4-97; 
published  6-5-97 

VETERANS  AFFAIRS 
DEPARTMENT 

Adjudkation;  penskxis, 
compensation,  dependency, 
etc.: 

NonservKa-connected 
disatMlity;  claims  t>ased  on 
aggravation;  comnients 
due  by  8-4-97;  put)lished 
64-97 

Board  of  Veterans  Appeals: 

Appeals  regulations  arxj 
rules  of  practice— 

FieM  facility  with  original 
)urisdk:bon;  remand  for 
further  devekipment; 
comments  due  by  8-4- 
97;  published  7-3-97 

Veterans'  Health  Care 
Bigit>ility  Reform  Act  of 
1996;  implementation: 

Sensorl-neural  aids  (i.e., 
eyeglasses,  contact 
lenses,  hearing  akis); 
furnishing  guidelines; 
comments  due  by  8-4-97; 
published  6-3-97 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  ot  the  Federal  Register,  is 

published  weekly  It  is  arranged  m  the  order  of  Cf  R  titles,  stock 

numbers  prices,  ar  d  revision  dates 

An  astensk  C)  piecedes  each  entry  that  has  been  issued  since  last 

week  and  which  s  now  available  for  sale  at  the  Government  Pnntirtg 

Office 

A  "•"  precedes  each  entry  that  Is  now  available  on-line  through 

the  Government  Printing  Ofllce  s  GPO  Access  service  at  http.// 

«vww.accass.gpo  gov/nara/cfr.  For  Information  about  GPO  Access 

call  1-888-293-6498  (toll  free) 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set. 

also  appears  m  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly 

The  annual  rate  tor  subscription  to  ail  revised  volumes  is  $951  00 

domestic.  $237  rb  additional  lor  foreign  mailing 

Mail  orders  to  the  Superntendent  of  Documents.  Attn  New  Orders, 

P  O  Box  371954.  Pittsburgh,  PA  15250-7954.  All  orders  must  be 

accompanied  by  remittance  (check,  money  order,  GPO  Deposit 

Account.  VISA,  Master  Card,  or  Discover)  Charge  orders  may  be 

telephoned  to  the  GPO  Order  Desk.  Monday  through  Fnday.  at  (202) 

512-1800  from  8  00  am  to  4  00  p  m  eastern  time,  or  FAX  your 

charge  orders  to  (202)  512-2250 

Title  Stock  Number  Price       Revtstoo  Date 

•1. 2  (2  BeservecO         (869-032-00001-8)  $500        Feb   1,1997 

•3(l996Compiiation 
and  Port)  100  and 
101)  (869-O32-O0002-6)  2000       'Jon   1,  1997 

#4  (869-032-00003-4) 7  00        Jon   1.  1997 


•  1-699        (869-032-0004-2)  34.W 

•700-1199  (869-032-00005-1)  26.00 

•  1200-End.  6  (6 

Reseo/ed)  (869^)32-00006-9) 33.00 


Jon.  1.  1997 
Jon   1,  1997 

Jon   1,  1997 


•0-26    (869-032-00007-7) 26.00 

•27-52    (869-032-00008-5)  30.00 

•53-209    (869-032-O0009-3)  22.00 

•210-299    (869-032-00010-7) 44.00 

•300-399  (869-032-00011-5) 22.00 

•400-699    (869-032-00012-3) 28.00 

•700-899     (869-032-000)3-1) 3100 

•900-999    (869-032-00014-0) 40.00 

•  1000-1199  (869-032-00015-8) 45.00 

•  1200-1499  (869-032-00016-6)  33.00 

•  1500-1899  (869-032-000 17-4) 53.00 

•  1900-1939  (869-032-000  lfr-2) 19.00 

•  1940-1949  (869-032-00019-1) 40.00 

•  1950-1999  (869-032-00020-4)  42J0O 

•2000-End (869-032-0002 1-2)   20.00 


Jon  1, 
Jon,  1, 
Jon  1, 
Jon.  1, 
Jon,  1, 
Jon.  1, 
Jon.  1, 
Jon.  1, 
Jon.  1, 
JCT1.  1. 
Jon.  1, 
Jon.  1. 
Jon.  1, 
Jon.  1. 
Jon.  1, 


1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 
1997 


•8 


(869^)32-00022-1) 30.00        Jon   1,  1997 


9  Parts: 

•  1-199        (869-032-00023-9) 39.00  Jon.  1,  1997 

•200-€nd (869-032-00024-7) 33.00  Jon.  1,  1997 

10  Parts: 

•0-50        (869-032-00025-5) 39.00  Jon.  1,  1997 

•51-199    (869-O32-00O26-3) 31.00  Jon.  1.  1997 

•200^99   (869-032-00027-1) 30.00  Jon.  1,  1997 

•500-€nd (869-032-00028-0) 42.00  Jan.  1.  1997 

•11   (869-032-00029-8) 20.00  Jon.  1,  1997 

12  Parts: 

•  1-199  (869-032-00O3O-1) 16.00  Jon.  1 

•200-219  „ (869-032-00031-0) 20.00  Jan.  1 

•220-299  (869-032-00032-8) 34.00  Jon   1 

^300-499  (869-032-00033-6) 27.00  Jon,  1.  1997 

•500-599  „ (869-032-00034-4) 24.00  Jar.  1.  1997 

•600-fnd _ (869^)32-00035-2) 40.00  Jon  1,  1997 

•13  (869-032-00036-1)  23.00  Jan,  1,  1997 


1997 
1997 
1997 


THIe  Stock  Number 

14  Parts: 

•  1-59    (869-032-00037-9) 44.00 

•60-139 (869-032-0003*-7)  38.00 

140-199  (869-032-00039-5) 16.00 

•200-1199  (869-032-00040-9) 30.00 

•  1200-End  (869-032-00041-7) 21.00 

15  Parts: 

0-299       (869-032-00042-5) 21.00 

300-799   (869-032-00043-3) 32.00 

•«00-£nd (869-032-00044-1) 22.00 

16Partt: 

•0-999   (869-032-00045-0) 30.00 

•  1000-End  (869-032-00046-8) 34.00 

17  Parts: 

•  1-199         (869-032-00048-4) 21.00 

••200-239 (869-032-00049-2) 32.00 

•240-€nd (869-032-O0O5O-6) 40.00 

18  Parts: 

••1-399  (869-032-00051-4) 46.00 

•400-End (869-032-00052-2) 14.00 

19  Parts: 

•  1-140  (869^132-00053-1) iiJOO 

•141-199 (869-032-0005*^ 30.00 

•200-End (869-032-0005S-7) 16.00 

20  Parts: 

•  1-399  (869-032-00056-5) 26.00 

•400-499  (869-032-00067-3) 46.00 

•500-end (869-032-00058-1) 42.00 

21  Parts: 

•  l-W  (869-032-00059-0) 21.00 

•  100-169  (869-032-00060-3) 27.00 

•170-199  (86W33a-O0061-l) 28.00 

•200-299 (869-032-00062-0) 9.00 

•300-499  (869-028-00069-0) 50.00 

500-599 (869-032-00064-6) 28.00 

•600-799  (869-032-00065-4) 9.00 

•800-1299  (869-028-00072-0) 30.  J 

•  130Hnd (869-032-00067-1) 13.00 

1-299 (869-032-00068-9) 42.00 

•300-End (869-032-00069-7) 31.00 

•23  (86W)2M)0076^2) 21.00 

9A  P^tf^s* 

•0-199  .'. (869-O32-00071-9) 32.TO 

200-499 (869-032-O0072-7) 29.00 

500-699 (869-032-00073-5) 18.00 

•700-1699  (869-032-00074-3) 42D0 

••1700-End  (869-032-00075-1) 18.00 

•2S  (869-032-00076-0) 42.00 

9A  D^^aa. 

•§§1.0-1-1.60  (869-O32-00077-8) 21.00 

••§§161-1.169  (869-032-00078-6) 4AJ00 

••§§  1  17O-1.300 (869-032-00079-4) 31X)0 

•§§1301-1.400  (869-032-00080-8) 22.00 

§§  1.401-1  440  (869-032-00081-6) 39.00 

§§1.4411.500  (869-032-00082-4)  22.00 

§§  1.501-1.640 (86W)32-00083-2) 28.00 

§§1.641-1.850 (869-032-00084-1) 33.00 

•§§1.851-1.907  (869-032-00085-9) 34.00 

•§§1.908-1.1000 (869-032-O0086-7) 34.00 

§§1.1001-1.1400  (869-032-00087-5) 35.00 

§§  1.1401-End  (869-032-00088-3) 45.00 

2-29  (869-032-00089-1) 36.00 

30-39  (869-032-00090-5) 25.00 

40-49  (869-032-00091-3) 17.00 

50-299 (869-032-00092-1) 18.00 

300-499 (869-032-00093-0) J3.00 

500-699 (869-032-00094-8) 6.00 

600-£nd  (869-032-00095-3) 9.50 

27  Paris: 

1-199  


RavWon  Date 


Jon.  1, 

1997 

Jon.  1. 

1997 

Jan.  1, 

1997 

Jan.  1, 

1997 

Jan  1, 

1997 

Jan.  1, 

1997 

Jon.  I, 

1997 

Jon.  1, 

1997 

Jan.  1, 

1997 

Jan.  1, 

1997 

Apr.  1, 

1997 

Apf.  1, 

1997 

Apr.  1. 

1997 

Apr,  1, 

1997 

Apr,  1, 

1997 

Apr.  1, 

1997 

Apr.  1. 

1997 

Apr.  1, 

1997 

Apr.  1. 

1997 

Apr.  1, 

1997 

Apr.  1, 

1997 

Apr.  1. 

1997 

Apr,  1, 

1997 

Apr.  1. 

1997 

Apr.  1, 

1997 

Apr.  1 

1996 

Apr.  1 

1997 

Apr.  1 

1997 

Apr.  1 

1996 

Apr.  1 

1997 

Apr! 

1997 

Apr.  1 

1997 

Apr.  1 

1996 

Apr.  1 

1997 

Apr! 

1997 

Apr,  1 

1997 

Apr.l 

1997 

Apr.  1 

1997 

May  1 

1997 

Apr.l 

1997 

Apr.l 

1997 

Apr.l 

1997 

Apr.l 

1997 

Apr.l 

1997 

Apr.l 

.  1997 

Apr.l 

,  1997 

Apr.l 

,  1997 

Apr! 

,1997 

Apr.l 

,  1997 

Apr.l 

.  1997 

Apr.l 

.  1997 

Apr.l 

,  1997 

Apr.l 

,  1997 

Apr! 

,  1997 

Apr.l 

,  1997 

Apr.l 

.  1997 

*Apr.  1 

.  1990 

Apr.l 

,  1997 

,  (869^02-00096-4) 48.00        Apr.  1,  1997 
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Vll 


stock  Number  Prfc^e 

(869-032-00097-2) 17.00 


THie 

200-Etxl  

28  Parts: 

1-42  (869-028-00106-8) 

43-end  (869-028-00107-6) 

29  Parts: 

0-99  (869-028-00108-4) 

100-499 (869-028-00109-2) 

500-899 (869-028-001 10-6) 

900-1899  (869-028-001 1 1-4) 

1900-1910  (§§1900  to 

1910.999) (869-028-00112-2) 

1910  (§§  1910.1000  »o 

end)  (869-028-001 1>1) 

191 1-1925  (869-028-001 14-9) 

1926  (869-028-001 15-7) 

1927-End (869^8-001 16-5) 

30  Parts: 

1-199  (869-028-00117-3) 

200r6W (869-028-00118-1) 

700-End  (86W)28-00119-0) 

31  Parts: 

0-199  (869-028-00120-3) 

200-End  (869-028-00121-1) 


35.00 
30.00 

26.00 
12.00 
48.00 
20.00 


27.00 
19.00 
30.00 
38.00 

33.00 
26.00 
38.00 

20.00 
33.00 

32  Parts: 

1-39,  Vol.  I 15.00 

1-39,  Vol.  H \9J00 

1-39,  Vd.  Ill 18.00 


42.00 
50.00 
34.00 
14.00 
28.00 
28.00 

76J0O 
35.00 
32.00 

27.00 
27.00 
46.00 

15.n 

20.00 
48.00 


1-190  (869-028-00122-0) 

191-399 (869-028-00123-8) 

400^29 (869^)28-00124-6) 

630-699 (869-028-00125-4) 

700-799 (869^)28-00126-2) 

800-End  (869-028-00127-1) 

33  Parts: 

1-124  (869-028-00128-9) 

125-199 (869-028-00129^7) 

200-End  (869-028-00130-1) 

34  Parts: 

1-299  (869-02^00131-9) 

300-399 (869-028-00132-7) 

400-End  (869-028-00133-5) 

35  (869-028-00134-3)  . 

1-199  (869-028-00135-1)  . 

200-End  (869-028-00136^)). 

37  (869-028-00137-8) 24J0O 

38  Parts: 

0-17  (869-028-00138-6) 34.00 

I8-End  (869-028-00139-4) 38.00 

39  (869-028-0014O-8) 23.00 

40  Parts: 

•1-51  (869-028-00141-6) 

•52 (869-028-00142-4) 

•53-59  (869-028-00143-2) 

60  (869-028-00144-1) 

•61-71   (869-028-00145-9) 

•72-80  (869-028-00146-7) 

•81-85  (869-028-00147-5) 

86  (869-028-00148-3) 

•87-135 (869-028-00149^1) 

•136-149 (869-028-001 50-5) 

•150-189 (869-028-00151-3)  , 

•190-259 (869-028-00152-1)  , 

•260-299 (869-028-00153-0) . 

•300-399 (869-028-00154-8)  . 

•400-424 (869-028-00155-6)  . 

•425-699 (869-028-00156-4)  . 

•700-789 (869-028-00157-2)  . 

•790-End (869-028-00158-7)  . 

41ClMfMars: 

1, 1-1  to  1-10 


50.00 
51.00 
14.00 
47.00 
47.n 
34.00 
31.00 
46.00 
35.00 
35.00 
33.00 
22.00 
53.00 
28.00 
33.00 
38.00 
33.00 
19.00 


Revision  Date 
Apr.  1,  1997 

July  1,  1996 
July  1,  1996 

July  1.  1996 

July  1,  1996 

July  1,  1996 

July  1,  1996 


THIe  Slock  Number  Price 

1,1-11  to  Appendix,  2  (2  Resewed) 13.00 


43.W        July  1.  1996 


July  1,  1996 
July  1,  1996 
July  1,  1996 
July  I,  1996 

July  1.  1996 
July  1,  1996 
July  1,1996 

July  1,  1996 
July  I,  1996 

2Ju»y  1,  1984 

2Juiy  1,  1984 

2Juty  1,  1984 

July  1,  1996 

July  1,  1996 

July  1,  1996 

*July  1,  1991 

July  1.  1996 

July  1,  1996 

July  1,  1996 
July  1.  1996 
July  1,  1996 

July  1,  1996 
July  1,1996 
July  1,  1996 

July  1,  1996 

July  1,  1996 
July  1,  1996 

July  I,  1996 

July  1,  1996 
July  I,  1996 

July  1.  1996 


July  1,  1996 
July  1,  1996 
July  I.  1996 
July  1,  1996 
July  1,  1996 
July  1,  1996 
July  1,  1996 
July  1,  1996 
July  1,  1996 
July  1,  1996 
July  1.  1996 
July  1,  1996 
July  1,  1996 
July  1,  1996 
July],  1996 
July  1,  1996 
July  1,  1996 
July  1,  1996 


14.00 

6.ra 

4.50 

13.00 

9.50 


3-6 

7  

8  

9  

10-17 

18,  Vol.  I.  Parts  1-5  UJOa 

18,  Vol.  II,  Parts  6-19 13.00 

18,  Vol.111,  Parts  20-52  UJOO 

19-100  _ 13J)0 

1-100  (869-028-00159-9) UOD 

101  (869-O28-0016O-2) 36.00 

102-200 (869-028-00161-1) 17.00 

201-€nd  (869^)28^162-9) 17.00 

42  Parts: 

32.00 
UJOO 
44.00 


•1-399  (149-028-00163-7)  .. 

•40IM29 (869^)28-00164-5)  .. 

•430-End (869-028-00165-3)  .. 

43  Parts: 

•  1-999  (86W)28-00166-1) 3000 

•1000-end  (869-028-00167-0) 45.00 

(869-028-00168-8) 31.00 


45  Parts: 

•1-199  (869-028-00169-6) 

•200-499 (869-028-00170-0) 

•500-1199  (869-028-00171-8) 

•1200-End (869-028-00172-6) 

•1-40  ...'. (869-028-00173-4) 

•41-69  (869-028-00174-2) 

•70-89  (869-028-0017S-1) 

•90-139 (869-028-00176^ 

•140-155 (869-028-00177-7) 

•156-165 (869-028-00178-5) 

•166-199 (869-028-00179-3) 

•200-499 (869-028-00180-7) 

•500-End (869-028-00181-5) 

47  Parts: 

•0-19  (869-028-00182-3) 

•20-39  (869-028-00183-1) . 

•40-69  (869-028-00184-0)  , 

•70-79  (869-028-00185-8)  . 

•80-End  (869-028-00186-6)  . 


28  A) 
14.00 
30.00 
36.00 

26J)0 

2\jao 

11.00 
26.00 
15.00 
20D0 
22J10 
21.00 
17X10 

35.00 
26.00 
18A} 
33.00 
ytJOO 

48Chaplars: 

•1  (Parts  1-51)  (869-028-00187-4) 45.00 

•1  (Parts  52-99)  (869-028-00188-2) 29.00 

•2  (Ports  201-251)  (869-028-00189-1) 22.00 

•2  (Parts  252-299) (869-028-00190-4) 16.00 

•J-6 (869-028-00191-2) 30.00 

•7-14  (869-028-00192-1) 29i)0 

•15-28  (86W)28-00193-9) iiJOO 

•29-End  (869-028-00194-7) 25.00 

49  Parts: 

32.00 
50.00 
14.00 
39.00 
49.00 
UJOO 
15.00 

34.00 
22.00 
26.00 


•1-99  (869-028-00195-5) 

•100-185 (869^)28-00196-3) 

•186-199 (869-028-00197-1) 

•200-399 (869-028-00198-0) 

•400-999 (869-028-00199-8) 

•  1000-1199  (8694)28-00200-5) 

•1200-End (869-028-00201-3) 

50  Parts: 

•1-199  (869-028-00202-1)  , 

•200-599 (869-028-00203-0)  , 

•600-End (869-028-00204-8) . 

CFR  iTKlex  ar>d  Findings 
Aids (869-032-00047-6)  . 


45.00 


Revision 

'July 
iJuly 

'Jtiy 

'Jl*V 
JJuly 

'July 

JJuly 
JJuly 
JJuly 
'July 
July 

J«iy 

July 
><y 


1964 
1964 
1964 
1964 
1964 
1984 
1984 
1964 
1964 
1984 
1996 
1996 
1996 
1996 


13.00      iJuly  1,  1964 


Conptete  1997  CFR  set 951.00 

Miaofiche  CFR  Edition: 

Subscription  (mailed  as  issued)  247.00 

Individual  copies ]JOD 


Oct.  1,  1996 
Oct.  1,  1996 
Oct.  1,  1996 

Oct.  1,  1996 
Oct.  1,  1996 

Oct.  1,  1996 

Oct,  1,  1996 

*Oct.  1.  1995 

Oct.  1,  1996 

Oct.  1.  1996 

Oct.  1,  1996 

Oct.  1,  1996 

Oct.  1,  1996 

Oct.  1,  1996 

Oct.  1,  1996 

Oct.  1.  1996 

Oct.  1,  1996 

Oct.  1,  1996 

Oct.  1,  1996 


Oct.  1,  1996 

Oct,  1,  1996 

Oct.  1.  1996 

Oct.  1,  1996 

Oct.  1,  1996 

Oct.  1,  1996 
Oct.  1,  1996 
Oct.  1,  1996 
Oct.  1,  1996 
Oct.  1,  1996 
Oct.  1,  1996 
Oct.  1,  1996 
Oct,  1,  1996 

Oct,  1,  1996 
Oct,  1,  1996 
Oct.  1,  1996 
Oct.  1.  1996 
Oct.  f,  1996 
Oct.  1,  1996 
Oct.  1,  1996 

Oct.  1,  1996 
Oct.  1,  1996 
Oct.  1,  1996 


Jan.  1,  1997 
1997 

1W7 
1997 


VUl 
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R«viSK>n  Date 
1996 
1995 


jj,la  Slock  Number  Price 

Complete  set  (onetime  mailing)     26400 

Complele  set  (onetime  rrKiiling)  264  00 

Because  title  i  i  or  onnucK  conciliation  this  voIuttc  and  a«  p*evKXJS  volumes 
sJXHid  be  retained  os  a  peimaneni  relet ence  souice 

The  July  '  "ftS  edition  o(  32  CFB  Po(t5  !-l89  contons  a  note  only  lo« 
Poits  1-3'  inclusive  ^ol  the  lull  te«t  o(  the  Defense  Acquisition  Regulations 
m  Pars  1-39  consult  the  thiee  Cf»  volumes  issued  os  ol  Aiy  1  1984  contommg 
those  poits 

>The  July  I  I98S  edition  o(  41  CFB  Choptets  l-i(M  conloms  o  note  only 
(0(  Chopteis  '  to  49  inclusive  foi  'he  lull  text  ol  ptocufemeni  regulations 
in  Chopiets  1  to  49  consult  the  eleven  CfB  volumes  issued  as  of  July  ' 
1984  containing  those  chapters 

^^^0  omendments  to  this  volume  we»e  promulgated  duing  the  penod  Apr 
1     1990   to   Mar    31     '997    the  CFB  volume  'ssue<l  April    1     1990.   should  be 

retoned  .^^    lj„ 

■■No  amendments  lo  this  volume  were  promulgated  during  the  perod  Juy 

I  1991  lo  Ajne  30  1996  the  CFB  volume  issued  July  I  1991  should  be  retained. 
'No  omendments  were  piomuigoled  duifig  the  period  October  1    1995  to 

SeplerT*«  30   1996  The  CFB  volume  .siued  October  I    1995  should  be  retoKied. 


Rcviittf 
1992 


The 

Federal  Register: 

What  It  Is 

And 

How  To  Use  It 


Annoimdiig  the  Latest  Edition 

The  Federal 

Register: 

What  It  Is 

and 

How  to  Use  It 


A  Gukle  for  the  Usnr  of  the  Federal  Register- 
Code  of  Federal  Regulatknu  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  pubUcations,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 

/ 

Price  $7.00 


Superintendent  of  Documents  Publications  Order  Fbrm 


Order  pnxxsting  code: 

*6173 

I I  YES,  please  send  me  the  following: 


r  -  ^ 


k.  ^  ^, 


i^'il 


Charpe  year  order. 

lb  bx  year  orders  (202)-512-225« 


COpi86  of  TIM  FMMM 


mm  N  it  and  How  lb  Um  N,  al  $7jOO  per  copy.  Stock  No.  069-000-00044-4 


The  total  cost  (rf  my  order  is  $ International  customers  please  add  25%.  Prices  include  r^ular  domestic 

postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  RiyBMiit: 

I    I  Check  Payabie  to  the  Superintendent  of  Documents 


(Company  or  PBraonal  Name) 


(Please  type  or  print) 


(Additional  addtcss/altention  line) 


(Street  address) 


(City,  Stale,  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Purchase  Order  No.) 
Magr« 


laodKr 


YES    NO 

n  D 


I     I  GPO  Deposit  Account 

I    I  VISA  or  MasterCard  Account 


■D 


1 

(Credit  card  expiration  dale)               Thank  you  for 

your  orueri 

(Authorizing  Signature) 


(Rev    1-93) 


Mail  To:    New  Orders,  Siqieriittendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  R\  15250-7954 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  food  thing  ouniaf.  To  keep  our  sulMcription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be  A  renewal  notice  will  be 

sent  approximately  W  days  sent  approximately  90  days 

before  the  shown  date.  before  the  shows  date. 

: / :  : / : 

:AFR   SMITH212J  1)K ''^  K  I       :  ;  XFRDO   SMJTH212J  DHOJ7  R  l     j 

JJOHN  SMITH  :  JJOHN  SMITH  J 

:212  MAIN  STREET  j  I  212  MAIN  STREET  I 

I  FORESTVILLE  MD  20747  I  •  FORESTVILLE  MD  20747  | 

•  ,,,,  I  •  • 

To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

Tb  change  your  addxrm:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch.  Mail  Stop:  SSOM.  Washington, 
DC  20402-9373. 

lb  inquin  about  your  subKription  lervice:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  cotrespondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9375. 

lb  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Supar1nl*ndent  of  Docunanta  Subacrtptton  Oder  Fonm     Chmvjfouraedm: 

11%  Mflyf 


•5468 

(ZJi  ESf  please  enter  my  subscriptions  as  folows: 


Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 
of  CFR  Sections  Affected  (LSA),  at  $607  each  per  year. 

subscriptions  to  Federal  Ragistar,  daily  on/y  (FRDO),  at  $555  each  per  year. 


The  total  cost  of  my  order  is  $ 


(Price  includes 


regular  domestic  postage  and  handling,  and  is  subiect  to 
change  )  International  customers  please  add  25%. 


Company  or  parsonat  nama 

(Ptaaaa  typa  or  prtnl) 

Arlrttlonat  addrvM/attantlon  Una 

Straat  addraaa 

aty.  Stat*.  Zip  coda 

Oaytlma  phona  irxAiding  araa  coda 

For  privacy;  chacfc  box  balow: 

Q  Do  not  make  my  name  available  to  other  mailers 

Check  method  of  psymanL 

a  Check  payable  to  Superintendent  of  Documents 

Ern-D 


Q  QPO  Deposit  Account 
□  VISA     a  MasterCard 


n 


I     1    |<axpifaMon  drt^ 


I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  n 
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NUCLEAR  REGULATORY 


10  CFR  Part  13 
RM  31SanAD71 

Piuyiwn  FfMid  dvN  RMRMflSBj 
TflClMNCW  AnMnoHMnt 

AQCNCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule:  technical 

amendment 

•UMMARY:  This  document  corrects  a 
paragraph  numbering  error  contained  in 
the  Nuclear  Regulatory  Commissimi 
(NRC)  regulations  implementing  the 
Program  Fraud  Civil  Remedies  Act  of 
1966. 

ffFECnVE  date:  July  29. 1997. 
FOR  FUfmCR  MFOnMATKM  OONTACT: 
Susan  Fonner,  Office  of  the  General 
Coimsel.  U.S.  Nuclear  Regulatmy 
Commission,  Washington,  DC  20555- 
0001,  telephone  (301)  415-1634. 

aUPPLBBfrARV  MFORMATKM:  As 
puUished.  the  NRC's  Pro-am  Fraud 
Qvil  Remedies  regulations  contain  a 
numbering  error  in  the  definition  of 
"Claim"  contained  in  10  CFR  13.2. 
Paragraph  (b)(3)  of  the  definition  should 
have  been  numbered  as  paragraph  (c). 
That  this  was  an  inadvertent  aror  is 
evident  both  firom  the  internal  wiHtling 
of  the  definition  and  from  the  definition 
of  "claim"  in  the  Act  contained  at  31 
U.S.C  3801.  The  definiti(m  of  "claim" 
in  the  regulation  Is  virtually  identical  to 
the  definition  in  the  Act,  except  lor  this 
numbering  errw. 

List  ef  gdhjitto  kt  16  CFR  Part  13 

Claims,  Fraud.  Organization  and 
function  (goveniraent  agencies), 
Penahiee. 

Accordingly,  10  CFR  part  13  is 
wmewiwd  by  making  the  {(lowing 
corrective  amendment 


PART  13— PROGRAM  FRAUD  CIVIL 
REMEDIES 

1.  The  authority  citation  for  Part  13 
continues  to  read  as  follows: 

Antfaority:  Public  Law  99-509,  sees.  6101- 
6104, 100  Stat.  1874  (31  U.S.C  3801-3812). 
Sections  13.13  (a)  and  (b)  also  issued  under 
section  Pub.  L  101-410, 104  StaL  890,  as 
amended  by  section  31001(s),  Pub.  L  104- 
134, 110  SUt  1321-373  (28  U.S.C  2161 
note). 

fl3^    [Amended] 

2.  In  the  definition  of  "Claim"  in 

§  13.2,  paragraph  (b)(3)  is  redesignated 
as  paragraph  (c). 

Datedat  Rockville,  MD,  this  17th  day  of 
July,  1997. 

For  the  Nuclear  Regulatory  Commission. 


L.|a 

ExBCutive  Dinctorfor  Opmatkms. 

(PR  Doc  97-19929  Filed  7-28-«7;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
F6MrBl  Avtation  Adinlnlslifllion 
14  CFR  Part  25 

No.2S-AIMk-130I 

opacMi  MNNMioiis:  MiMnwDOfiai 


f  #r^H*  AvpMna!  rvgn  niMMny 
RadMad  FMda  (MRF) 

AQBICY:  Federal  Aviation 
AdministraticHi  (FAA),  DOT. 
ACTION:  Final  q>ecial  omditians,  request 
fat  comments. 

aUMMARV:  Theee  q>ecial  conditions  are 
isstied  for  Boeing  Model  747-SP 
airplanes  modified  by  IntonaticHial 
Aviati(ni  Services,  Ltd.  These  aiiplanes 
Mdll  have  novel  and  unusual  design 
iisatures  when  compared  to  the  state  of 
technology  enviaitmed  in  the 
airw(»thines8  standards  for  transport 
category  airplanes.  These  special 
am^Utians  contain  the  additicHial  safisty 
standards  that  the  Administrator 
considers  necessary  to  establish  a  level 
of  safisty  equivalent  to  that  jxtivided  by 
the  existing  airworthiness  standards. 
DATES:  The  efiisctive  date  of  theae 
special  conditions  is  July  17. 1997. 
Comments  must  be  received  on  or 
befoie  August  28, 1997. 
ADDRESSES:  Comments  on-these  special 
conditions  may  be  mailed  in  dupUcate 
to:  Fedenl  Aviation  Administration, 


Office  of  the  Assistant  Chief  Coxinsel, 
Attn:  Rules  Docket  (ANM-7),  Docket 
No.  NM-143, 1601  Lind  Avenue  SW., 
Ronton,  Washington,  98055-4056;  or 
delivered  in  duplicate  to  the  Office  of 
the  Assistant  Chief  Counsel  at  the  above 
address.  Comments  must  be  marked: 
Docket  No.  NM-143.  Commoits  may  be 
inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4K)0  p.m. 

FOR  FURTHER  »»)RMATION  CONTACT:  Tom 
Ooves,  FAA,  Standardization  Branch, 
ANM-113,  Transport  Airplane 
IMrectmate.  Aircraft  Certificaticm 
Service,  1601  Lind  Avenue  SW., 
Renton,  Washington,  98055-4056; 
telephone  (425)  227-1503;  bcsimile 
(425)  227-1149. 

SUPPLBBITARY  MFORMATION: 

ilavted 


The  FAA  has  determined  that  good 
cause  exists  for  making  these  special 
conditions  effective  uptm  issuance; 
however,  interested  petaons  are  invited 
to  sulMnit  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  and  special  condition 
number  and  be  submitted  in  duplicate 
to  the  address  specified  Aove.  All 
communications  received  aa  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator.  Tliese 
special  conditions  may  be  changed  in 
li^t  of  the  comments  received.  All 
comments  submitted  will  be  available  in 
the  rules  do(d:et  for  examination  by 
interested  perscHis,  both  before  and  aftw 
the  closing  date  for  comments.  A  report 
ciitiTnariTiTig  aach  substsntive  public 
contact  with  FAA  posonnel  ccmoeming 
this  rulemaking  will  be  filed  in  the 
docket.  Perscms  wishing  the  FAA  to 
acknowledge  receipt  of  their  ooouiMnts 
sulMnitted  in  response  to  this  request 
must  sulmiit  with  those  conunents  a 
selfHMldressed,  stamped  poetcard  on 
which  the  foUowriiag  statnnent  is  made: 
"Coamients  to  Dodcet  No.  NM-143." 
TIm  postouxi  will  be  date  stamped  and 
returned  to  the  coounenter. 


On  August  8, 1996,  Intematicmal 
Aviation  Services,  Ltd.  appUed  for  a 
supplemental  type  certificate  (STC)  to 
modify  Bomng  Model  747-SP  airplanes 
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listed  on  Type  Certificate  A20WE  The 
modification  includes  the  installation  of 
a  5-tube  electronic  flight  instrument 
system  (EFIS)  that  will  replace  the 
existing  electro-mechanical  horizontal 
situation  indicator  (HSI)  and  attitude 
director  indicator  (ADI).  These  systems, 
which  display  flight  critical 
information,  are  vulnerable  to  high- 
intensity  radiated  fields  (HIRF)  external 
to  the  airplane. 

Type  Certification  Basis 

Under  the  provisions  of  14  CFR 
§21  101,  Fnternational  Aviation 
Services,  Ltd  must  show  that  the 
Boeing  Model  747-SP.  as  changed, 
continues  to  meet  the  applicable 
provisions  of  the  regulations 
incorporated  by  reference  in  Type 
Certificate  A20VVE.  or  the  applicable 
regulations  in  effect  on  the  date  of 
application  for  the  change  The 
regulations  incorporated  by  reference  in 
the  type  certificate  are  commonly 
referred  to  as  the  "original  type 
certification  basis  "  The  certification 
basis  for  the  modified  Model  747-SP 
includes  14  CFR  part  25,  as  amended  by 
Amendments  25-1  through  25-8  and 
certain  later  amendments,  special 
conditions,  exemptions,  and  optional 
requirements  listed  in  the  type 
certificate  data  sheet  that  are  not 
relevant  to  these  special  conditions.  In 
addition,  the  certification  basis  for  the 
modifications,  and  for  areas  affected  by 
the  modifications,  will  be  amended  to 
include  the  following  sections: 


Section 

Amend- 
ment 

Title 

25  779(a)  

25-72 

Motion  and  effect  o( 
cockpit  controls. 

25  1303  

25-38 

Flight  and  naviga- 
tion instruments. 

25  1307  

25-72 

Miscellaneous 
equipment 

25  1309  

25-41 

Equipment,  sys- 
tems, and  installa- 
tions 

25  1316 

25-80 

System  lightning 
protection 

251321    

25-41 

Arrangement  and 
vis<t)ility. 

25  1322  

25-38 

Warning,  caution, 
and  advisory 

lights. 

25 1329  

25-46 

Automatic  pilot  sys- 
tem 

25  1331    

25-41 

Instruments  using  a 
power  supply 

25  1333  

2&-41 

Instrument  systerrw. 

25  1335 

25-41 

Flight  director  sys- 
tems 

25  1381 

25-72 

Instrument  kghts. 

261501     

25-42 

General 

25  1529  

25-54 

Instructions  lor  Con- 
tinued Aimwxlhi- 
ness. 

25  1581    

25-72 

General. 

Section 


Amend- 
ment 


Title 


25.1583 


25-72     Operating  limita- 
tions. 


If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25,  as  amended)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  Boeing  Model  747-SP 
airplane  because  of  novel  or  unusual 
design  features,  special  conditions  are 
prescribed  under  the  provisions  of 
§  21.16  to  establish  a  level  of  safety 
equivalent  to  that  established  in  the 
regulations 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  14  CFR 
§  1 1.49  after  public  notice,  as  required 
by  §§  11.28  and  11.29,  and  become  part 
of  the  type  certification  basis  in 
accordance  with  §2 1.1 01  (bM2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  International 
Aviation  Services.  Ltd.  apply  at  a  later 
date  for  an  STC  to  modify  any  other 
model  already  included  on  the  same 
type  certificate  to  incorporate  the  same 
novel  or  unusual  design  feature,  the 
special  conditions  would  also  apply  to 
the  other  model  under  the  provisions  of 
§21. 101(a)(1). 

Novel  or  Unusual  Design  Features 

The  Boeing  Model  747-SP  will 
incorporate  a  new  electronic  flight 
instrument  system  that  performs  critical 
functions.  This  system  may  he 
vulnerable  to  HIRF  external  to  the 
airplane. 

Discussion 

There  is  no  specific  regulation  that 
addresses  protection  requirements  for 
electrical  and  electronic  systems  from 
HIRF.  Increased  power  levels  from 
ground-based  radio  transmitters  and  the 
growing  use  of  sensitive  electrical  and 
electronic  systems  to  command  and 
control  airplanes  have  made  it  necessary 
to  provide  adequate  protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reference,  special  conditions  are  needed 
for  the  Boeing  Model  747-SP.  which 
require  that  new  electrical  and 
electronic  systems,  such  as  the  EFIS. 
that  perform  critical  functions  be 
designed  and  installed  to  preclude 
component  damage  and  interruption  of 
function  due  to  both  the  direct  and 
indirect  effects  of  HIRF. 

High-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  ground-based 


transmitters,  plus  the  advent  of  space 
and  satellite  communicatiqns,  couples 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systems  to  HIRF  must  be 
established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  of 
electromagnetic  energy  to  cockpit- 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  surveys  and  analysis  of  existing  HIRF 
emitters,  an  adequate  level  of  protection 
exists  when  compliance  with  the  HIRF 
protection  special  condition  is  shown 
with  either  paragraphs  1.  or  2  below: 

1.  A  minimum  threat  of  100  volts  per 
meter  peak  electric  field  strength  from 
10  KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  indicated. 


Frequency 


10  KHz-IOOKHz  ... 
lOOKHz-SOOKHz  . 

500  KHz-2  MHz 

2  MHZ-30MHZ  

30  MHz-100  MHz  .. 
100MHZ-200MHZ 
200  MHz-400  MHz 
400  MHz-700  MHz 
700  MHz-1  GHz  .... 

1  GHz-2  GHz  

2  GHz-4  GHz  

4  HGz-6  GHz  

6  GH2-8  GHz  

8GHZ-12GHZ  

12GHZ-18GHZ  .... 
18GHZ-40GHZ    ... 


Peak 
(V/M) 


50 

60 

70 

200 

30 

150 

70 

4.020 

1.700 

5,000 

6.680 

6.850 

3.600 

3,500 

3.50(r 

2.100 


Aver- 
age (V/ 
M) 


50 

60 

70 

200 

30 

33 

70 

935 

170 

990 

840 

310 

670 

1.270 

360 

750 


Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  Boeing 
Model  747-SP  airplanes  modified  by 
International  Aviation  Services,  Ltd. 
Should  International  Aviation  Services, 
Ltd.  apply  at  a  later  date  for  a 
supplemental  type  certificate  to  modify 
any  other  model  included  on  Type 
Certificate  A20WE  to  incorporate  the 
same  novel  or  unusual  design  feature, 
the  special  conditions  would  apply  to 
that  model  as  well  under  the  provisions 
of  §  21.101(a)(1). 
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Condusion 

This  action  afiiacts  only  certain  design 
features  on  Boeing  Model  747-SP 
airplanes  modified  by  International 
Aviation  Services,  Ltd.  It  is  not  a  rule  of 
general  applicability  and  affects  only 
the  applicant  who  applied  to  the  FAA 
for  approval  of  these  features  on  the 
airplane. 

The  substance  of  the  special 
conditions  for  this  airpUme  has  been 
subjected  to  the  notice  and  commmt 
procedure  in  several  prior  instances  and 
has  been  derived  without  substantive 
change  from  those  previously  issued.  It 
is  unlikely  that  prior  public  comment 
would  result  in  a  significant  change 
from  the  substance  contained  herein. 
For  this  reason,  and  because  a  delay 
would  significantly  affect  the 
certification  of  the  airplane,  which  is 
imminent,  the  FAA  has  determined  that 
prior  public  notice  and  comment  are 
imnecessary  and  impracticable,  and 
good  cause  exists  for  adopting  these 
special  conditions  immediately. 
Therefore,  these  special  conditions  are 
being  made  effective  upon  issuance.  The 
FAA  is  requesting  comments  to  allow 
interested  persons  to  submit  views  that 
may  not  have  been  submitted  in 
response  to  the  prior  opportunities  for 
commfflit  described  above. 

List  of  Sab|ects  in  14  CFR  Part  25 

Aircraft,  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 

The  authority  citation  for  these 
special  conditions  is  as  followrs: 

AudMrity:  49  U.S.Q  106(g],  40113, 44701, 
44702,  44704. 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the  type 
certification  basis  for  Boeing  Model 
747-SP  airplanes  modified  by 
International  Aviation  Services,  Ltd. 

1.  Protection  from  Unwanted  Effects 
of  High-Intensity  Radiated  Fields 
(HIRF).  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to 
ensure  that  the  operation  and 
operational  capability  of  these  systems 
to  perform  critical  functions  are  not 
adversely  affected  when  the  airplane  is 
exposed  to  high  intensity  radiated 
fields. 

For  the  purpose  of  these  special 
conditions,  the  following  definition 
applies: 

Critical  Functions.  Fiuictions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  that  would  prevent  the 


continued  safe  flight  and  landing  of  the 
airplane. 

Issued  in  Renton,  Washington,  on  July  17, 
1997. 

Garjr  L.  KillioB, 

Acting  Managn;  Transport  Airplane 
Directorate,  Aircraft  Certification  Serrice. 
[FR  Doc.  97-19858  FUed  7-28-97;  8:45  am] 
mama  com  4ti»-is-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdministrBtlon 

21  CFR  Parts  16  and  1270 
[DocteMNa  9311-0463] 
RIN  O01O-AA4O 

Human  Tlasua  brtendad  for 
Transplantatfon 

AQBICY:  Food  and  Drug  Administration, 

HHS 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  to  reqiiire  certain  infectious  disease 
testing,  donor  screening,  and 
recordkeeping  to  help  prevent  the 
transmission  of  the  human 
immimodefidency  virus  (HTV),  and 
hepatitis  viruses  through  htunan  tissue 
used  in  transplantation.  In  response  to 
comments  received,  FDA  has  clarified 
and  modified  many  of  the  provisions  of 
the  interim  rule  on  htunan  tissue 
intended  for  transplantation  which  was 
published  in  the  Federal  Regisler  of 
December  14, 1993.  The  final  rule 
requires  facilities  engaged  in  the 
recovery,  screening,  testing,  processing, 
storing,  or  distributing  of  human  tissues 
to  ensure  that  specifi.ed  minimum 
required  medical  screening  and 
infectious  disease  testing  has  been 
performed  and  that  rec<mis 
documenting  such  screening  and  testing 
for  each  hiunan  tissue  are  available  for 
inspection  by  FDA.  The  regulations  also 
contain  provisions  for  the  inspection  of 
such  facilities  and  for  retaining, 
recalling,  or  destroying  human  tissue  for 
which  appropriate  dociunentation  is  not 
available. 
DATES:  The  regulation  is  effective 

January  26, 1998.  This  effective  date  is 
applicable  to  all  human  tissue  intended 
for  transplantation  prociued  on  or  after 
this  date.  Written  comments  on  the 
information  collection  requirements 
should  be  submitted  by  September  29, 
1997. 

ADDRESSES:  Submit  written  comments 
on  the  information  collection 
requirements  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 


Parklawn  Dr.,  im.  1-23,  Rockville,  MD 
20857.  All  comments  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paula  S.  McKeever,  Center  for  Biologies 
Evaluation  and  Research  (HFM-630), 
Food  and  Drug  Administration,  1401 
RockviUe  Pike,  suite  200N,  Rockville, 
MD  20852-1448,  301-594-3074. 

8UPPI.EMENTARY  MFORMATION: 

I.  Introductioii 

A.  Background 

In  the  Fedwral  Register  of  December 
14, 1993  (58  FR  65514).  FDA  issued  an 
interim  rule  on  human  tissue  intended 
for  transplantation  (hereinafter  referred 
to  as  the  interim  nile).  These  regulations 
became  effective  upon  the  date  of 
publication  in  the  Federal  Kegistwr  and 
required  hiunan  tissue  in  st<»age  as  of 
that  date  to  be  in  compliance.  The 
interim  rule  was  issued  because  of 
evidence  indicating  an  immediate  need 
to  protect  the  public  health  from  the 
transmission  of  HIV  infection  and 
hepatitis  infection  through 
transplantation  of  human  tissue  from 
known  donors  infected  with  or  at  risk 
for  these  diseases.  The  movement 
towards  regulating  human  tissue  was 
accelerated  by  a  hearing  on  appropriate 
oversight  for  human  tissue  banldng 
chaired  by  Soiator  (then  Representative} 
Wyden  before  the  Subcommittee  on 
R^ulation,  Biisiness  Opportunities  and 
Technology  of  the  Committee  on  Small 
Business  held  on  October  15, 1993.  At 
the  hearing,  representatives  of  perstHis 
involved  in  human  tissue  banking 
advocated  that  legislation  setting  forth 
regulatory  requirements  for  human 
tissue  banking  be  passed.  There  was 
testimony  that  human  tissues  from 
foreign  sources  were  being  offered  for 
sale  in  the  United  States  with  Uttle 
documentation  as  to  the  source  of  the 
human  tissue,  the  cause  of  death,  the 
medical  conditions  of  the  donor,  or  the 
results  of  donor  screening  and  testing. 
This  raised  significant  concerns  about 
the  safety  and  quality  of  some  of  the 
human  tissue  available  for 
transplantation.  As  a  result  of  a  number 
of  similar  allegations,  the  agency 
initiated  inquiries  into  the  possibility 
that  hiunan  tissues  intended  for 
transplantation  were  being  suppUed 
without  appropriate  infectious  disease 
testing  and  medical  screening.  In  a 
relatively  brief  period  of  time,  the 
agency  was  able  to  confirm  the 
availability  for  importation  and 
distribution  to  the  United  States  of 
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human  tissue;  tiiat  did  not  tollmv 
adequato  st;rt;ening  and  testing 
standards  to  prevent  transmission  of 
infectious  disease. 

In  the  early  1990s,  prior  to  the  above- 
mentioned  reports  of  tht;  distribution  of 
imported  human  tissue  not  following 
adequate  screening  and  testing 
standards,  the  Centers  for  Disease 
Control  and  Prevention  [CDC'.]  reported 
that  HIV  had  been  transmitted  through 
transplantation  of  human  tissue.  Based 
in  part  on  the  CDC  report,  the  Assistant 
Secretary  for  Health  convened  a  Public 
Health  Service  Work  Group  to  evaluate 
the  need  for  and  type  of  Federal 
oversight  that  should  be  developed  for 
human  tissue.  In  its  report  on  July  18. 
1991.  the  Work  Group  recommended 
Federal  development  and  publication  of 
standards  or  guidance  on  donor 
screening,  testing,  recordkeeping  and 
tracking  procedures  to  reduce  the  risk  of 
transmission  of  infectious  disease  The 
Work  Group  recommended  that  Federal 
agencies,  including  FDA.  proceed  with 
pending  regulations  as  "expeditiously 
as  possible."  The  Work  Group  charged 
F'DA  to  "continue  to  assert  its 
jurisdiction  over  tissues  on  a  product- 
by-product  basis  to  ensure  adequate 
oversight."  The  Work  Group  noted  that 
investigation  into  the  needed  level  of 
mandatory  oversight  for  human  tissue 
transplantation,  apart  from  organ  and 
bone  marrow  transplantation,  should 
take  place  and  recommended  that  FDA 
evaluate  this  issue.  Subsequently,  FDA 
issued  the  interim  rule. 

Since  the  interim  rule  was  issued, 
FDA  has  issued  15  orders  for  retention, 
recall,  and  destruction  of  violative 
human  tissue.  In  March  1995,  following 
receipt  of  an  order  for  retention,  recall, 
and  destruction  that  caused  shipments 
of  a  firm's  processed  allografts  to  be 
held,  a  processor  of  human  tissue  filed 
a  complaint  in  Federal  District  Court 
challenging  FDA's  interim  rule  and  the 
application  of  internal  guidance  on  the 
interim  rule  issued  to  field  investigators. 
The  court  issued  the  plaintiff 
preliminary  injunctive  relief  by 
enjoining  FDA  from  detaining  particular 
shipments  of  the  plaintiffs  tissue.  The 
plaintiff  and  FDA  subsequently  entered 
into  an  agreement  settling  their  dispute, 
and  the  plaintiffs  complaint  was 
dismissed. 

After  F'DA  issued  the  interim  rule. 
FDA  held  thret;  separate  workshops  to 
promote  continuous  dialogue  between 
FDA  and  the  human  tissue  industry. 
Tht!  first  workshop,  which  FDA 
announced  in  the  Federal  Register  of 
lune  10,  1994  (59  FR  29950).  was 
entitled  "Public  Workshop  on  Human 
Tissue  Intended  for  Transplantation" 
and  was  held  on  June  20,  1994 


(hereinafter  referred  to  as  the  lune  1994 
workshop).  An  objective  of  the 
workshop  was  to  give  industry  the 
opportunity  to  discuss  practical 
concerns  relating  to  the  implementation 
of  the  interim  rule.  It  was  the  intention 
of  FDA  to  review  and  consider  the 
discussion  of  these  topics  in  the 
development  of  any  future  rulemaking. 
The  comment  period  on  the  interim  rule 
closed  March  14.  1994,  but  was 
reopened  until  August  20,  1994,  to 
allow  interested  persons  additional  lime 
to  submit  comments  on  both  the  interim 
rule  and  the  workshop. 

In  the  Federal  Register  of  February 
17,  1995  (60  FR  9335),  FDA  announced 
that  the  Blood  Products  Advisory 
Committee,  scheduled  to  meet  on  March 
23  and  24.  1995,  would  participate  in  a 
workshop  entitled  "Human  Tissue 
Intended  for  Transplantation  and 
Human  Reproductive  Tissue:  Donor 
Screening  and  Infectious  Disease 
Testing"  (hereinafter  referred  to  as  the 
March  1995  workshop).  The  topics 
discussed  at  the  workshop  were:  (1) 
Recommendations  for  donor  screening 
and  infectious  disease  testing  for  human 
tissue  intended  for  transplantation,  (2) 
draft  discussion  points  for  screening 
and  testing  donors  of  human 
reproductive  tissue,  and  (3)  a  draft 
registration  form.  FDA  made  the  "Draft 
Discussion  Points  for  Screening  and 
Testing  Donors  of  Human  Tissue 
Intended  for  Transplantation  and 
Human  Reproductive  Tissue,  "  and  the 
draft  establishment  registration  form 
available  before  and  at  the  meeting. 

In  the  Federal  Register  of  May  24, 
1995  (60  FR  27406),  FDA  announced  a 
third  workshop  on  human  tissue.  This 
workshop,  entitled  "Human  Tissue  for 
Transplantation  and  Human 
Reproductive  Tissue:  Scientific  and 
Regulatory  Issues  and  Perspectives", 
was  held  on  June  20  and  21,  1995 
(hereinafter  referred  to  as  the  June  1995 
workshop).  The  purpose  of  this 
workshop  was  to  provide  an 
opportunity  for  continued  discussion  of 
the  regulation  of  human  tissue  for 
transplantation.  The  workshop 
consisted  of  plenary  and  breakout 
sessions  that  focused  on  the  following 
topics:  (1)  Donor  screening,  (2) 
infectious  disease  testing  and 
inactivation  methods,  (3)  voluntary 
standards.  (4)  a.ssessment  of  industry 
practices  related  to  tracking,  (5) 
interactions  with  organ  procurement 
organizations  and  procurement 
coordination  practices,  and  (6)  State 
regulatory  approaches  and  industry 
practices  FD.A  offered  a  draft  discussion 
document  concerning  the  screening  and 
testing  of  donors  of  human  tissue 
intended  for  transplantation  in  advance 


and  at  the  workshop.  The  availability  of 
the  draft  document  was  announced  in 
the  Federal  Register  of  June  20,  1995 
(60  FR  32128)  FDA  requested  that 
comments  on  the  draft  document  be 
sent  to  the  Dockets  Management  Branch 
by  July  20,  1995,  for  consideration  in 
the  drafting  of  a  guidance  document. 

In  response  to  industry  requests  for 
clearer  guidance  on  donor  screening  and 
in  an  effort  to  consolidate  and 
disseminate  recommendations  on  the 
screening  of  donors  for  signs  and 
symptoms  of  infectious  disease,  FDA 
has  prepared  a  document  entitled 
"Guidance  for  Screening  and  Testing  of 
Donors  of  Human  Tissue  Intended  for 
Transplantation,"  the  availability  of 
which  is  announced  elsewhere  in  this 
issue  of  the  Federal  Register.  This 
guidance  was  prepared  taking  into 
account  the  issues  addressed  in  the  draft 
document  distributed  at  the  workshop 
and  comments  received. 

The  final  rule  takes  into  account 
comments  submitted  to  the  Dockets 
Management  Branch,  and  discussions 
emd  information  obtained  through 
public  participation  in  the  three 
workshops.  The  agency  is  taking  this 
action  to  provide  clarification  of  the 
interim  rule  and  to  flnalize  its 
provisions. 

B.  Scientific  and  Legal  Justification 

The  use  of  HIV  antibody  testing  on 
donors  of  human  tissue  makes  the 
human  tissue  inventory  safer.  However, 
it  does  not  eliminate  the  "window" 
period  between  the  time  of  infection 
and  the  presence  of  detectable  levels  of 
antibodies  to  HIV.  Therefore,  as  an 
added  safety  measure  FDA  requires 
screening  for  behavioral  and  high  risk 
information  in  addition  to  testing  for 
infection  with  the  virus  so  that  the 
safest  product  will  be  made  available. 
Like  the  HIV  virus,  evidence  of  hepatitis 
B  and  hepatitis  C  is  determined  by 
screening  and  testing  human  tissue 
donors.  Since  HIV  and  hepatitis  viruses 
are  transmitted  by  parenteral  and  sexual 
modes,  exclusion  of  potentially  infected 
donations  by  both  screening  and  testing 
the  human  tissue  donor  has  been  found 
to  be  reliable  and  widely  accepted. 
These  viruses  may  be  transmitted  by  a 
wide  range  of  human  tissue  including 
solid  organs,  musculoskeletal  and 
integumentary  tissue,  and  body  fluids 
(e.g.,  semen  and  breast  milk). 

FDA  is  issuing  these  regulatory 
requirements  under  the  legal  authority 
of  section  361  of  the  Public  Health 
Service  Act  (the  PHS  Act,  42  U.S.C. 
264).  This  section  authorizes  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  (the  Secretary),  to 
make  and  enforce  such  regulations  as 
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judged  necessary  to  prevent  the 
introduction,  transmission,  or  spread  of 
communicable  diseases  from  foreign 
countries  into  the  States  or  from  State  to 
State.  Intrastate  transactions  may  be 
regulated  under  authority  of  this 
provision,  as  appropriate  (see  State  of 
Louisiana  v.  Mathews,  427  F.  Supp.  174 
(E.  D.  La.  1977)).  Section  361  of  the  PHS 
Act  also  provides  for  such  inspection 
and  destruction  of  articles  found  to  be 
so  infected  or  contaminated  as  to  be 
sources  of  dangerous  infection  to 
humans,  and  other  measures,  as  may  be 
deemed  by  the  Secretary  to  be 
necessary.  Section  361  of  the  PHS  Act 
has  been  invoked  by  FDA  to  regulate 
various  activities  or  articles.  For 
example,  FDA  has  invoked  this 
authority  to  r^uiate  conveyance 
sanitation,  the  source  and  use  of  potable 
water,  and  milk  pasteurization.  The 
agency  has  also  acted  under  section  361 
of  the  PHS  Act  to  prevent  the 
transmission  of  communicable  disease 
through  shellfish,  turties,  certain  birds, 
and  bristie  brushes  (see  21  CFR  parts 


1240  and  1250).  FDA  has  also  relied  in 
part  on  section  361  of  the  PHS  Act  in 
issuing  requirements  to  protect  the 
blood  supply. 

Authority  for  the  enforcement  of 
section  361  of  the  PHS  Act  is  provided 
for  in  part  under  section  368  of  the  PHS 
Act  (42  U.S.C.  271).  Under  section 
368(a).  any  person  who  violates  a 
regulation  prescribed  under  section  361 
of  the  PHS  Act  may  be  punished  by 
imprisonment  for  up  to  1  year  (42  U.S.C. 
271(a)).  Individuals  may  sdso  be 
pimished  for  violating  such  a  regulation 
by  a  fine  of  up  to  SIOO.OOO  if  death  has 
not  resulted  from  the  violation  or  up  to 
$250,000  if  death  has  resulted  (18  U.S.C. 
3559  and  3571(c)).  In  addition.  Federal 
District  Courts  have  jurisdiction  to 
enjoin  individuals  and  organizations 
from  violating  regulations  implementing 
section  381  of  the  PHS  Act. 

n.  Highlights  of  the  Final  Rule 

The  final  rule  provides  clarification  of 
certain  provisions  of  the  interim  rule 
and  responds  to  the  comments  and 
concerns  expressed.  In  response  to 


comments  received  on  the  interim  rule, 
definitions  have  been  added  or  modified 
for  the  following  terms:  Blood 
component,  colloid,  contract  services, 
crystalloid,  donor  medical  history 
interview,  establishment,  importer  of 
record,  legislative  consent,  person, 
physical  assessment,  plasma  dilution, 
reconstituted  blood,  relevant  medical 
records,  responsible  person,  and 
summary  of  records.  The  final  rule 
further  elaborates  on  the  requirements 
for  (1)  Criteria  for  using  an  algorithm 
when  determining  plasma  dilution,  (2) 
documents  to  be  included  in  the 
summary  of  records,  (3)  responsibility 
for  maintaining  the  records  used  in 
determining  the  suitability  of  the  tissue 
for  transplantation,  (4)  the  relevant 
medical  records  for  corneal  tissue 
recovered  under  legislative  consent,  and 
(5)  the  shipment  of  tissue.  The  rule  also 
describes  the  steps  to  be  followed  when 
human  tissue  is  offered  for  import 

Due  to  the  renumbering  of  many  of 
the  sections  in  the  rule  the  following 
chart  is  being  provided  for  comparison: 


Table  i.—Coiuiparison^ Chart  of  Final  and  Interim  Rules 


Final  Rule  (section) 

Interim  Rule  (section) 

Nature  of  Change 

Subpart  A — General  Provisions 

Scope 

1270.1  (a)(b)(c)(d) 

1270.1(a)(b) 

Additional  exemptions  added. 

Definitions 
1270.3(a)-(x) 

1270.5  through  1270.20 

1270.3(a)-(i) 

• 

4 

Definitions  added  for: 

(b)  blood  component 

(c)  colloid, 

(d)  contract  services, 

(e)  crystalloid. 

(h)  domr  medical  history  interview, 

(i)  establishment. 

(k)  importer  of  record, 

(1)  legislative  consent, 

(m)  person, 

(n)  physical  assessment 

(o)  pluma  dilution. 

(r)  reconstituted  tilood. 

(t)  relevant  medical  records, 

(u)  raaponsMa  person, 

(w)  summary  of  records. 

Rentoved. 

Subpart  B— Donor  Screening  and  Testing 

Human  Tissue  Intended  for  Transplantation 
1270.21  (aHh) 

1270.5(aHf) 

Renumbered.  Clarification  of  (e)  summary  of 
records,  addition  of  (b)  testing  of  neonate 
donor  (g)  standaids  for  corneal  retrieval, 
and  (h)  plasma  dilution. 

Subpart  C— Procedures  and  Reconls 

WrUten  Procedufes 
1270.31  (a)-<e) 

1270.7(a)-(c) 

Renumt>ered.  Original  paragraph  (c)  is  now 
paragraph  (e),  new  paragraphs  (c)  and  (d) 
require  written  procedures  for  designating 
and  identifying  quarantined  tissue  and  tor 

u 

nation  o<  tissue  during  processing. 
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Table  1  .—Comparison  Chart  of  Final  and  Interim  Rules — Continued 


Final  Rule  (section) 


intenm  Rule  (section) 


Records.  General  Requirements 
1270.33(aHfi) 


SpeafK  Records 
l270.35(aHd) 


1270.9(a)-(e) 


1270.1  l(aHc) 


Subpart  D— Inspection  of  Tissue  Establish- 
ments 


Inspection 
1 270.4 1(a)-(e) 


1270.l3(a)-(e) 


1270.42{a)-(b) 


1270.43(aHe) 


none 


127015(aHe) 


Nature  of  Change 


Renumbered.  Paragraphs  (c)  arxJ  (d)  contain 
requirements  for  shipment  of  human  tissue 
prior  to  and  after  a  determinatton  of  suit- 
ability for  transplantation  is  made.  OriginaJ 
paragraphs  (c),(d).  and  (e)  are  now  para- 
graphs(f).(g).  and  (h),  respectively.  Para- 
graph (f)  is  amended  to  dahfy  who  is  re- 
sponsible for  record  reterrtion. 


Renumbered.  Original  paragraphs  (b)  and  (c) 
are  now  paragraphs  (d)  and  (b)  respectivety. 
New  paragraph  (c)  was  added  to  require 
documentation  of  receipt  and  distribution  of 
human  tissue. 


Renumtiered. 


Added  steps  to  be  followed  when  human  tis- 
sue IS  offered  for  import. 


Renumtjered 


m.  CommenU  on  the  Interim  Rule  and 
FDA  Responaes 

FDA  received  73  comments  on  the 
interim  rule.  Many  comments  supported 
FDA's  effort  to  prevent  transmission  of 
disease  through  transplantation  and  the 
positive  effect  the  interim  rule  had  on 
nationwide  standardization.  Other 
comments,  primarily  from 
representatives  and  supporters  of  eye 
banks,  objected  to  the  interim  rule.  The 
comments  stated  that  implementation  of 
the  rule  temporarily  halted 
transplantation  operations  of  human 
tissue  and  argued  that  the  industry 
should  be  allowed  to  continue 
regulating  itself  because  of  its  excellent 
record  in  preventing  the  transmission  of 
disease. 

In  general,  the  comments  requested 
clarification  and  modification  of 
selected  sections  of  the  interim  rule, 
presented  data  supporting  the  suggested 
changes,  and  described  burdens  that 
particular  sections  would  impose,  e.g.. 
the  effect  on  cornea  recovery  by  the 
requirement  for  a  next  of  kin  interview 
in  States  or  territories  with  medical 
examiner  laws,  the  retrospective  review 
of  tissue  in  storage  for  compliance, 
cadaveric  specimen  testing,  and  the 
import/export  of  human  tissue  from 
countries  without  certified  laboratories 
under  the  Clinical  Laboratories 
Improvement  Amendments  of  1988 
(CLIA). 

A.  General  Comments 

1.  One  comment  stated  that  the  public 
health  was  threatened  by  the  interim 


rule  in  that  it  contributed  to  an  existing 
backlog  demand  for  processed  human 
tissue. 

FDA  recognizes  that  there  may  have 
been  some  temporary  shortages  of  a  few 
types  of  human  tissue  due  to  a  small 
amount  of  human  tissue  in  storage  not 
being  in  compliance  with  the  interim 
rule,  but  is  not  aware  of  instances  where 
the  public  health  was  affected 
adversely.  FDA  took  voluntary  industry 
standards  and  State  requirements  into 
account  in  issuing  the  rule  to  lessen  the 
impact  of  the  implementation  of  the 
interim  rule. 

2.  One  comment  stated  that  organ 
transplantation  should  be  included  in 
the  scope  of  the  interim  rule  and 
inquired  as  to  why  it  was  not  covered. 

The  National  Organ  Transplant  Act  of 
1984  provides  for  Federal  oversight  of 
the  human  organ  transplantation 
system.  The  Health  Resources  Services 
Administration  (HRSA)  within  the 
Department  of  Health  and  Human 
Services  (DHHS)  currently  administers 
programs  related  to  human  organ 
transplantation.  Human  organs  are 
specifically  excluded  from  the  interim 
rule  and  the  final  rule  (new 
§  1270.3(jK4))  because  they  are  already 
regulated  under  existing  Federal 
oversight  programs  and  FDA  does  not 
believe  that  additional  oversight  by  FDA 
is  needed  at  this  time. 

3.  Twenty-six  comments  maintained 
that  eye  banks  adhere  to  strict  internal 
standards,  have  an  excellent  track 
record  with  few  documented  disease 


transmission  cases,  and  should  not  be 
regulated  by  the  government. 

The  agency  acknowledges  that  the 
trade  associations  for  eye  banks,  the 
American  Association  of  Tissue  Banks 
(AATB)  and  the  Eye  Banks  Association 
of  America  (EBAA)  are  recognized  to 
have  strict  internal  standards  and  that 
the  eye  banks  have  a  reputation  for 
conscientious  adherence  to  those 
standards.  The  agency  notes,  however, 
that  although  corneas  may  have  a  degree 
of  protection  due  to  avascularity,  they 
can,  like  other  tissues,  carry  viruses  and 
transmit  communicable  diseases. 
Therefore.  FDA  believes  that  corneas 
should  be  subject  to  the  same  regulatory 
oversight  as  other  tissues.  The  agency 
would  also  note  that  the  regulation  will 
impose  little  or  no  burden  for  eye  banks 
that  are  in  compliance  with  the 
voluntary  AATB  and  EBAA  standards 
because  these  standards  are 
substantially  similar  to  the  requirements 
of  the  regulation. 

4.  Two  comments  supported  required 
testing  by  CLLA-certified  lalwratories. 

Under  provisions  of  the  1988 
Amendments  to  the  Clinical 
Laboratories  Improvement  Act  of  1967 
(CLIA  '88h  laboratories  engaged  in 
testing  specimens  in  interstate 
commerce  must  meet  the  requirements 
of  section  353  of  the  Public  Health 
Service  Act  (42  U.S.C.  263a)  tfi  order  to 
be  licensed  or  remain  licensed  for 
testing  in  interstate  commerce.  CLIA 
applies  to  laboratories,  including 
pliysicians'  office  laboratories,  that  test 
human  specimens.  Under  CLIA  '88, 
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such  laboratories  are  subject  to 
regulations  designed  to  ensure  the 
quality  and  reliability  of  medical  tests 
they  perform.  Therefore,  the 
requirement  that  all  infectious  disease 
testing  be  performed  by  CLIA-certified 
laboratories,  helps  ensure  standardized 
testing  on  all  donors  of  human  tissue 
intended  for  transplantation. 

5.  One  commient  inquired  if  contract 
processing  is  permitted  under  the 
interim  rule. 

FDA  realizes  that  not  all  human  tissue 
establishments  have  the  facilities  to 
perform  all  manufacturing  steps.  It  may 
be  more  cost  effective  for  establishments 
to  contract  out  some  testing  and 
processing  procedures.  There  is  no 
prohibition  in  the  interim  rule  or  final 
rule  concerning  such  contract  services. 
Therefore,  contract  services  have  been 
added  to  the  definitions  in  §  1270.3  (21 
CFR  1270.3).  FDA  has  revised 
§  1270.41(a)  (21  CFR  1270.41(a))  to 
clarify  that  such  contract  services  are 
subject  to  inspections  conducted  by 
authorized  representatives  of  FDA. 

6.  Two  comments  urged  the  expedited 
publication  of  the  draft  guidance 
document  Draft  USPHS  Guidelines  for 
Preventing  Transmission  of  Human 
Immunodeficiency  Virus  Through 
Transplantation  of  Human  Tissue  and 
Organs,  that  provides  specific  questions 
for  use  in  donor  behavioral  and  high 
risk  information  screening. 

At  the  time  of  publication  of  the 
interim  rule,  the  final  version  of  the 
guidance  document  had  not  been  made 
available.  The  Public  Health  Service 
(PHS)  published  the  final  guideline  on 
May  20, 1994,  in  the  Morbidity  and 
Mortality  WeMy  Report  (MMWR 
1994:43, 1-17).  FDA  considered  these 
guidelines  and  previous  PHS  guidelines 
in  the  preparation  of  the  final  rule  and 
the  guidance  document  that  is  being 
announced  as  available  by  FDA 
elsewhere  in  this  issue  of  the  Federal 
Register.  The  guidance  document 
provides  recommendations  on 
appropriate  questions,  clinical  evidence, 
and  physical  evidence  for  use  in  donor 
screening. 

7.  Two  comments  were  made  on 
alternative  methods  of  preventing 
transmission  of  HIV-1,  HIV-2,  hepatitis 
B,  and  hepatitis  C  viruses.  One 
comment  asked  that  the  rule  provide  for 
a  waiver  process  based  on  alternative 
methods  of  viral  inactivation.  One  of  the 
comments  added  that  claims  of 
processes  that  result  in  viral 
inactivation  or  sterility  should  be 
investigated  for  scientific  accuracy  prior 
to  exemption  &om  any  portion  of  these 
rules. 

Presently,  FDA  is  unaware  of  any 
alternative  method  of  viral  inactivation 


that  FDA  believes  warrants  omission  of 
HIV  and  hepatitis  testing.  Therefore, 
FDA  does  not  believe  that  such  a  change 
is  warranted  at  this  time.  FDA  is 
interested  in  public  comment  on  this 
issue  and  will  consider  whether  to 
include  in  future  rulemaking  a  process 
for  the  agency  to  grant  waivers  from  any 
regulation  under  part  1270  (21  CFR  part 
1270). 

8.  Two  comments  recommended  that 
an  expert  advisory  committee,  to 
include  transplant  surgeons  as 
members,  be  established  as  soon  as 
possible  to  review  and  make 
recommendations  for  future  rulemaking. 

Since  the  time  the  interim  rule  was 
published,  FDA  has  requested  the  Blood 
Products  Advisory  Committee  (BPAC)  to 
review  data  and  make  recommendations 
regarding  human  tissue  for 
transplantation  in  addition  to  blood 
products.  The  agency  recognizes  the 
positive  contribution  of  experienced 
professionals  in  providing  FDA  with 
assistance  on  regulatory  issues  and 
believes  that  the  BPAC  can  serve  in  an 
advisory  role  on  human  tissue  intended 
for  transplantation. 

On  July  13,  1995,  a  report  by  the 
Institute  of  Medicine  (lOM)  entitled 
"HIV  and  the  Blood  Supply:  An 
Analysis  in  Crisis  Decisionmaking"  was 
released.  The  Secretary  directed  this 
investigation  in  response  to  concerns 
voiced  by  the  hemophilia  commimity 
concerning  events  leading  to  the 
transmission  of  HIV  to  individuals  with 
hemophilia  from  contaminated  blood 
products.  FDA  has  made  certain 
changes  to  BPAC  consistent  with 
recommendations  in  the  report.  In 
particular,  FDA  has  reformulated  the 
membership  of  BPAC  to  limit  industry- 
affiliated  representation  to  a  single, 
nonvoting  representative.  Additionally, 
FDA  has  revised  the  BPAC  charter  to 
expand  the  possibility  for  consumer 
representation. 

B.  Comments  on  Specific  Provisions  in 
the  Intenm  Rule 

FDA  has  revised  the  interim  rule  as  a 
result  of  comments  submitted  to  the 
docket.  In  addition,  FDA  on  its  own 
initiative  is  making  changes  to  clarify 
the  requirements  of  the  rule  and  its 
application  to  the  tissue  industry.  The 
term  "banked"  has  been  deleted  from 
the  phrase  "banked  human  tissue 
intended  for  transplantation"  wherever 
it  appears  in  the  regulations  because 
FDA  believes  the  term  "banked"  is 
unnecessary  with  respect  to  human 
tissues  covered  by  this  final  rule 

1.  Scope  (§  1270.1) 

Section  1270.1  defines  the  scope  of 
the  regulations  governing  human  tissue 


intended  for  transplantation  to  include 
hiunan  tissue  and  establishments  or 
persons  engaged  in  the  recovery, 
processing,  storage,  or  distribution  of 
human  tissue.  FDA  has  revised  §  1270.1 
by  explicitiy  stating  that  screening  and 
testing  activities  are  subject  to 
regulation.  The  final  rule  also  clarifies 
that  at  this  time  the  regulations  do  not 
apply  to  human  tissue  intended  for 
autologous  use.  FDA  is,  however, 
ciurentiy  conducting  a  review  of  human 
tissues  that  includes  autologous  use  and 
is  considering  proposing  additional 
regulations  in  this  area. 

9.  One  comment  asked  that 
practitioners  in  transplant 
establishments  who  only  store  human 
tissue  for  transplant  in  their  own 
facilities  be  relieved  from  compliance 
with  the  provisions  of  the  rule. 

FDA  recognizes  that  there  are 
instances  where  human  tissue  is 
received  and  stored  temporarily  in  a 
hospital  or  other  clinical  facility 
pending  scheduled  surgery  within  the 
same  facility.  FDA  agrees  that  hospitals 
or  other  clinical  facilities  that  only 
receive  and  store  human  tissue  for 
transplantation  within  the  same  facility 
should  not  be  covered  by  the  rule  and 
thus  FDA  has  added  this  provision  in 
§  1270.1(d)  of  the  final  rule.  Those 
hospitals  or  clinical  facilities  that 
participate  in  the  recovery,  screening, 
testing,  processing,  or  distribution  of 
human  tissue  in  addition  to  storage  for 
transplantation  are  covered  by  the  rule. 

2.  Definitions  (§  1270.3) 

Section  1270.3  defines  various  terms 
used  in  the  regulations.  In  the  final  rtile 
FDA  has  clarified,  revised  and 
simplified  the  definitions.  For  clarity, 
FDA  has  added  the  Xenas  "shipment," 
and  "exportation"  to  the  definition  of 
"distribution"  (§  1270.3(f)  of  the  final 
rule).  The  definition  of  "processing" 
(§  1270.3(p)  of  the  final  ride)  has  been 
revised  by  deleting  the  word  "potency" 
and  by  adding  that  processing  includes 
"the  inactivation  or  removal  of 
adventitious  agents."  The  phrase 
"human  tissue  that  has  not  yet  been 
characterized  as  suitable  for 
transplantation"  has  been  added  to 
clarify  the  definition  of  "quarantine" 
(§  1270.3(q)  of  the  final  rule).  The 
definition  of  "storage"  (§  1270.3(v)  of 
the  final  rule)  has  been  simplified  by 
deleting  any  reference  to  the  facility 
holding  the  tissue.  The  term  "native 
vasculatiue"  has  been  replaced  by  the 
term  "original  blood  vessels"  in  the 
definition  of  "vascularized"  (§1270.3(x) 
of  the  final  rule). 

10.  One  comment  suggested  that  the   . 
rule  apply  to  normal  human  cells  such 
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as  hepatocytes  that  can  be  transplanted 
with  little  or  no  manipulation. 

The  agency  declines  to  accept  the 
comment's  suggestion.  The  rule  covers 
human  tissue  such  as  bone,  ligament, 
tendons,  fascia,  cartilage,  corneas,  and 
skin.  Hepatocytes  and  other  cellular 
based  therapies  are  regulated  by  FDA  as 
biological  products.  (See  description  in 
"Application  of  Current  Statutory 
Authorities  to  Human  Somatic  Cell 
Therapy  Products  and  Gene  Therapy 
Products'  (58  FR  53248).) 

1 1 .  One  comment  asked  for  definition 
of  the  following  terms:  (1)  Blood 
component.  (2)  colloid  or  volume 
expander,  (3)  crystalloid,  (4) 
hemodilution,  and  (5)  pretransfusion 
specimen. 

FDA  agrees  that  some  additional 
definitions  should  be  included  and  is 
amending  §  1270.3  to  include 
definitions  for  "blood  component," 

"colloid"  (volume  expander),  ""contract 
services,  "  "crystalloid,"  "donor  medical 
history  interview,"  '"establishment," 

"importer  of  record,"  "legislative 
consent.  "  "person,"  "physical 
assessment,"  ""plasma  dilution"  (to 
replace  ""hemodilution").  "relevant 
medical  records,"  "reconstituted 
blood."  "responsible  person,"  and 

"summary  of  records."  FDA  believes 
that  the  term  ""pretransfusion  specimen  " 
is  self  explanatory,  therefore,  a 
definition  has  not  been  added. 

12.  One  comment  requested  that  the 
definition  of  "vascularized"  that 
appears  in  §  1270.3(c)  of  the  interim  rule 
be  clarified. 

FDA  agrees  that  the  definition  of 
vascularized  should  be  clarified  and  has 
revised  the  definition. 

13.  Two  comments  requested  a 
revision  to  the  definition  of  human 
tissue  to  specifically  exclude  human 
organs  and  those  human  tissues  that 
have  been  chemically  or  biophysically 
altered,  such  as  heart  valves. 

The  definition  of  human  tissue  found 
in  §  1270.3(b)  of  the  interim  rule 
(§  1270. 3(j)  of  the  final  rule)  contains  a 
specific  exclusion  for  vascularized 
organs  (kidney,  liver,  heart,  lung, 
pancreas,  or  other  vascularized  human 
organs).  Allograft  heart  valves,  dura 
mater  allografts,  epikeratophakia 
lenticules.  preserved  umbilical  cord 
vein  grafts,  and  various  skin  and  bone 
products  that  have  been  chemically  or 
biophysically  altered  are  currently 
regulated  as  devices  under  the  authority 
of  the  Medical  Device  Amendments  of 
1976  (Pub.  L.  94-295)  and  are  therefore 
excluded  &om  this  definition  of  human 
tissue.  However,  FDA  is  considering  the 
regulation  under  part  1270  of  human 
heart  valve  allografts  and  certain  other 
tissues  now  regulated  as  devices.  To 


allow  all  interested  persons  to  comment 
on  this  regulatory  change,  FDA  intends 
to  provide  notice  and  request  for 
comment  on  such  regulation  in  the 
Federal  Register  at  a  future  date. 
Human  tissues  that  are  processed  in 
ways  to  only  reduce  infectivity  or 
preserve  human  tissue  integrity  are 
regulated  under  part  1270. 

3.  Donor  Testing  (§  1270.21) 

Section  1270.5  of  the  interim  rule 
specifies  the  requirements  for  testing 
donor  blood  specimens  for  evidence  of 
communicable  viruses,  i.e..  HIV-1. 
HIV-2.  hepatitis  B.  and  hepatitis  C.  It 
requires  that  these  tests  be  done  using 
FDA  licensed  test  kits  approved  for  such 
use  by  FDA  and  performed  in  a 
laboratory  certified  under  CLIA.  In  the 
final  rule.  FDA  has  deleted  the  terms 
"blood  "  and  "serological"  and  the  name 
of  the  communicable  virus  has  been 
listed  in  place  of  a  specific  marker  test. 
This  change  has  been  made  to  allow  for 
future  advancement  in  science  and 
technology  which  could  cause  a  change 
in  the  appropriate  test  methodology. 
Section  1270.5(e)  of  the  interim  rule  has 
been  split  into  §  1270.21(f)  and  (g)  of  the 
final  rule,  in  part  to  clarify  the  revised 
requirements  for  corneal  tissue  retrieval. 

14.  One  comment  inquired  if  human 
tissue  would  be  considered  suitable  for 
transplantation  if  a  repeatedly  reactive 
screening  test  for  any  of  the  viral  marker 
tests  was  negative  by  confirmatory 
testing.  Some  comments  have 
encouraged  FDA  to  allow  the  use  of 
tissue  for  which  blood  specimens  tested 
repeatedly  reactive  for  hepatitis  B 
surface  antigen  (HBsAg),  if  the  results  of 
confirmatory  neutralization  testing  do 
not  confirm  the  results  of  the  screening. 

FDA  does  not  concur  with  this 
suggestion.  With  current  tests,  early 
HIV,  hepatitis  B  virus,  and  hepatitis  C 
virus  infections  can  be  missed  by  the 
respective  confirmatory  test  due  to 
differences  in  the  sensitivity  of  the  tests, 
albeit  at  a  low  frequency.  The  agency  is 
clarifying  in  the  final  rule,  that 
suitability  of  human  tissue  shall  be 
determined  by  the  results  of  screening 
tests  for  the  required  viral  markers.  The 
rule  requires  that  the  donor  be  free  of 
evidence  of  HIV,  hepatitis  B,  and 
hepatitis  C.  A  repeatedly  reactive 
screening  test  for  any  of  the  viral 
markers  indicates  that  the  donor  may 
have  been  exposed  to  and  infected  with 
the  particular  virus.  Any  indication  of 
the  possibility  of  infection  must  be 
taken  into  consideration  when 
determining  the  suitability  of  the  human 
tissue.  The  use  of  screening  tests  in 
determining  the  suitability  of  the  donor 
of  human  tissue  intended  for 
transplantation  is  clarified  in 


§  1 270.21(a)  of  the  final  rule  which 
specifically  identifies  "screening 
•   *   •"  as  the  required  test.  Therefore, 
tissue  that  is  repeatedly  reactive  is  not 
suitable  for  use  even  if  confirmatory 
tests  are  negative.  In  addition,  if  the 
tissue  establishment  becomes  aware  of 
indeterminate,  repeatedly  reactive,  or 
positive  test  results  relative  to  HIV  or 
hepatitis,  even  if  tfaf  tests  eire  not 
specifically  required  by  the  final  rule, 
then  the  tissue  is  considered  not 
suitable  for  transplantation. 

15.  Seven  comments  questioned  the 
validity  of  certain  viral  marker  tests 
using  cadaveric  blood  specimens. 
Concern  was  expressed  over  the 
inadequate  data  that  exists  on  the 
testing  of  cadaveric  blood  specimens 
using  FDA  licensed  screening  kits  for 
viral  markers  and  guidance  was 
requested  in  determining  the  suitability 
of  the  donor. 

FDA  is  aware  of  the  need  to  clarify  the 
appropriateness  of  using  cadaveric 
specimens,  i.e.,  a  blood  specimen  taken 
from  a  donor  whose  heartbeat  has 
ceased,  with  the  currenUy  licensed  test 
kits.  Generally,  the  concern  is  that  test 
results  based  on  testing  of  cadaveric 
blood  specimens  that  exhibit  some 
degree  of  hemolysis  and/or  lipemia  may 
not  be  accurate.  FDA  is  working  with 
manufacturers  towards  validation  of 
assays  for  cadaveric  specimen  use. 
Screening  tests  that  have  been  approved 
for  testing  cadaveric  blood  are  to  be 
used,  once  FDA  approval  has  been  given 
and  the  labeling  of  the  test  kit  has  been 
modified  to  specifically  indicate  the  use 
of  cadaveric  blood  specimens. 

16.  One  comment  dealt  with  a  letter 
issued  by  CBER  on  December  28,  1993, 
to  the  tissue  industry  (hereinafter 
referred  to  as  the  December  1993  letter). 
This  letter,  which  was  intended  to 
provide  clarification  to  the  industry 
regarding  HrV-2  testing,  contained  the 
statement,  "as  long  as  the  tissue  was 
tested  by  the  best  available  test  methods 
at  the  time,  and  the  newly  available  test 
methodology  was  adopted  in  a  timely 
maiuier,  the  tissue  continues  to  be 
suitable  for  transplant."  The  conunent 
said  this  statement  may  be  misleading 
because  it  could  be  interpreted  to 
include  other  newly  licensed  tests  in 
addition  to  tests  for  HIV-2. 

Because  the  December  1993  letter 
addresses  HrV-2  testing  only,  FDA  does 
not  believe  the  statement  cited  by  the 
comment  could  be  easily  misinterpreted 
as  referring  to  tests  for  other  infectious 
agents. 

17.  Three  comments  requested  further 
explanation  of  the  approval 
requirements  for  laboratories  doing 
screening  tests  on  donor  specimens. 
Specifically  requested,  was  clarificatioD 
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of  the  term  '"registered  and  certified 
under  CLIA"  and  recognition,  by  the 
Health  Care  Finance  Administration 
(HCFA),  of  accreditation  by  an 
acceptable  alternative  inspection 
organization. 

Shortly  after  publication  of  the 
interim  rule,  FDA  provided  guidance 
regarding  §  1270.5(b)  in  the  December 
1993  letter.  Laboratories  have  the  option 
of  coming  under  the  jurisdiction  of 
HCFA  directly,  or  indirectly  by  way  of 
accreditation  by  a  private  accreditation 
organization  approved  by  HCFA  for 
"deemed  status,"  or  by  being  located  in 
a  State  approved  for  exemption  under 
CLIA.  In  the  December  1993  letter.  FDA 
recognized  that  many  laboratories  had 
been  registered  but  not  yet  certified 
under  CLIA.  because:  (1)  They  had  not 
yet  been  surveyed  (inspected)  by  HCFA 
or  one  of  its  agents;  (2)  they  had  been 
surveyed  but  had  not  yet  received  their 
certificate  of  compliance;  or  (3)  the 
accrediting  organization  performing  the 
survey  had  applied  for  but  had  not  yet 
received  approval  by  HCFA  for 
"deemed  status"  under  the  1988 
amendments.  During  this  transition 
period,  FDA  stated  that  its  preliminary 
interpretation  was  that  a  laboratory  was 
suitable  for  performing  the  testing 
required  by  the  interim  rule  provided; 
(1)  The  laboratory  had  an  active  and 
current  history  of  being  surveyed  by 
HCFA  or  one  of  its  agents,  by  a  private 
accrediting  organization,  or  an 
organization  whose  approval  by  HCFA 
was  pending;  (2)  the  laboratory  was  in 
good  standing  with  HCFA,  and  if 
applicable,  FDA,  in  that  there  was  no 
regulatory  action  either  pending  or  in 
effect  that  would  limit  the  laboratory's 
ability  to  p>erform  the  types  of  tests  that 
are  required  in  the  interim  rule;  and  (3) 
the  laboratory  was  registered  with 
HCFA  at  that  time.  Since  the 
publication  of  the  interim  rule,  HCFA 
has  completed  the  first  survey  of 
registered  laboratories.  All  laboratories 
that  have  met  the  inspection  criteria 
have  been  issued  certification  under 
CLIA.  Thus,  laboratories  must  now  be 
certified  under  CLIA. 

18.  One  comment  on  §  1270.5(a) 
(§  1270.21(a)  of  the  final  rule)  urged  that 
tests  such  as  those  run  on  lymph  node 
tissue  or  vitreous  humor  be  considered 
in  the  absence  of  an  appropriate  blood 
specimen. 

In  §  1270.21  of  the  final  rule,  FDA  has 
deleted  the  identification  of  blood  as  the 
source  of  specimen  required  for 
infectious  disease  testing,  recognizing 
advances  in  technology  and  the 
possibility  of  future  approval  of  viral 
marker  testing  (used  in  determining 
donor  suitability)  that  may  utilize 
alternative  specimen  sources.  At  this 


time,  blood  is  the  only  specimen 
approved  for  use  with  FDA  licensed 
viral  marker  tests  to  determine  donor 
suitability. 

19.  One  comment  on  §  1270.5(b) 

(§  1270.21(c)  of  the  final  rule)  asserted 
that  the  rule  discriminates  against 
importers  of  human  tissue  because  they 
are  unable  to  comply  with  the 
requirement  for  testing  by  a  CLIA 
certified  laboratory. 

During  a  congressional  hearing  held 
on  October  15,  1993,  testimony  was 
given  with  respect  to  an  increase  of 
unsuitable  human  tissue  derived  from 
foreign  sources  being  offered  for  sale  in 
the  United  States  by  individuals 
unwilling  to  declare  the  actual  source  of 
the  human  tissue,  to  provide 
documentation  as  to  the  cause  of  death, 
the  medical  records  of  the  donor,  the 
results  of  donor  screening  and  testing, 
or  to  furnish  specimens  of  donor  serum 
for  testing.  Human  tissue  imported  from 
outside  the  United  States  must  meet  the 
same  standards  of  donor  screening, 
testing,  and  tissue  recovery  applied  to 
all  domestic  hunlan  tissue  because  of 
the  potential  for  the  transmission  of 
communicable  diseases.  When  the 
interim  rule  was  published  on       • 
December  14,  1993,  there  were  no  CLIA 
certified  testing  laboratories  in  foreign 
countries.  Although  these  facilities  were 
unavailable  at  the  time,  foreign 
establishments  were  not  prohibited  from 
using  domestic  CLIA  certified 
laboratories  for  performing  the  required 
testing.  Any  laboratory,  foreign  or 
domestic,  may  apply  for  certification 
under  CLIA.  The  proficiency  of  the 
laboratory  performing  the  required 
testing  is  a  key  element  in  assuring  the 
safety  of  human  tissue.  Inspection  and 
regulation  under  CLIA  helps  to  ensure 
that  the  laboratory  is  proficient  and 
competent  to  perform  the  required  tests 
accurately.  Therefore,  FDA's 
requirements  are  not  intended  to 
discriminate  against  foreign  importers, 
but  are  an  attempt  to  help  ensure  that 
foreign  human  tissue  meets  the  same 
standards  as  human  tissue  procured  in 
the  United  States  for  transplantation. 

4.  Plasma  Dilution 

20.  Under  section  1270.5(d) 

(§  1270.21(h)  of  the  final  rule),  human 
tissue  from  donors  whose  blood 
specimen  may  be  diluted  sufficiently  to 
affect  infectious  disease  test  results  is 
unsuitable  unless  the  specimen  is 
assessed  for  acceptability  using  an 
established  procedure  to  calculate 
dilution  (algorithm).  One  comment 
suggested  revising  the  term 
"hemodilution"  to  "plasma  dilution"  to 
accurately  describe  the  dilutional 
component  because  it  is  the  infused 


plasma  or  fluid  which  dilutes  the 
donor's  plasma  or  serum  used  for 
testing,  not  the  red  cell  volume 

FDA  agrees  with  the  comment  and  is 
amending  §  1270.5(d)(1)  §  1270.21(h)(2) 
in  the  final  rule)  to  use  the  term 
""plasma  dilution." 

21.  Two  comments  on  §  1270.5(d) 

(§  1270.21(h)  of  the  final  rule)  proposed 
revisions  to  include  specific  factors  for 
consideration  in  determining  the 
suitability  of  human  tissue  when  the 
possibility  of  plasma  dilution  exists. 
The  comments  noted  that  FDA  did  not 
address  generally  accepted  criteria  for 
making  the  determination  of  plasma 
dilution. 

FDA  recognizes  that  the  interim  rule 
did  not  address  different  factors  such  as 
amount  of  blood  loss,  renal  output 
versus  input  of  fluids,  time  of  sampling 
in  relation  to  transfusion/infusion,  and 
volume  transfused/infused  in 
determining  plasma  dilution.  Section 
1270.21(h)  of  the  final  rule  is  revised  to 
recognize  that  an  algorithm  may  be  used 
to  ensure  that  there  has  not  been  plasma 
dilution  sufficient  to  affect  test  resuhs 
Plasma  dilution  is  further  discussed  in 
comment  25  of  this  document.  FDA  also 
notes  that  factors  regarding  the  selection 
of  an  appropriate  algorithm  for 
determining  plasma  dilution  are 
discussed  in  the  Guidance  for  Screening 
and  Testing  of  Donors  of  Human  Tissue 
Intended  for  Transplantation.  The 
notice  of  availability  of  this  guidance 
document  may  be  found  elsewhere  in 
this  issue  of  the  Federal  Register. 

22.  One  comment  on  §  1270.5(d)(1) 
(§  1270.2 l{g)(2)(i)  of  die  final  rule) 
inquired  if  a  pretransfusion/infusion 
specimen  was  sufficient  for  testing  or 
whether  a  posttransfusion/infusion 
specimen  should  also  be  tested. 

A  posttransfusion/infusion  specimen 
is  not  necessary  when  an  adequate 
pretransfusion/infusion  specimen  is 
available.  If  a  pretransfusion/iidusion 
S|>ecimen  is  unavailable  for  testing,  then 
for  the  tissue  to  be  assessed  for 
suitability,  a  posttransfusion  specimen 
must  be  assessed  for  plasma  dilution 
using  an  algorithm  prior  to  testing. 

23.  Five  comments  on  §  1270.5rd)(l) 
(§  1270.21(g)(2)  of  the  final  rule) 
discussed  the  difficulty  in  obtaining 
pretransfusion/infusion  sp>ecimens 
because  many  potential  donors  arrive  at 
the  emergency  room  in  the  process  of 
being  transfused  with  blood  or  infused 
with  fluids,  thus  eliminating  the 
possibility  of  obtaining  a 
pretransfusion/infusion  specimen. 

The  agency  realizes  a  pretransfusion/ 
infusion  specimen  is  not  always 
available.  In  those  cases  where  the 
specimen  is  imavailable,  an  algorithm  to 
determine  if  plasma  dilution  may  affect 
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test  results  should  be  applied  to 
determine  donor  suitability  The 
establishment's  standard  operating 
procedures  (SOPs)  should  outline  this 
algorithm  and  the  measures  for 
determining  donor  suitability. 

24.  Two  comments  requested 
clarification  of  specific  circumstances 
when  plasma  dilution  should  be 
considered  and  what  specific  tests 
would  be  affected  by  plasma  dilution. 

When  a  pretransfusion/infusion 
specimen  is  unavailable,  FDA  believes 
the  following  criteria  should  be 
considered  in  evaluating  the  need  for 
using  an  algorithm  to  determine  if 
plasma  dilution  is  sufficient  to  affect 
infectious  disease  test  results:  (1)  Blood 
loss  is  known  or  suspected  to  have 
occurred;  (2)  the  tissue  donor  was 
transfused  or  infused  and  an  adequate 
pretransfusion/infusion  specimen  is  not 
available  for  infectious  disease  testing; 
(3)  if  preceding  the  collection  of  the 
donor  specimen  in  adult  donors,  more 
than  2,000  milliliters  (mL)  of:  whole 
blood,  reconstituted  blood,  red  blood 
cells,  and/or  colloids  have  been 
administered  within  the  previous  48 
hours  and/or;  crystalloids  have  been 
administered  within  the  previous  one 
hour;  or  any  combination  of  these  has 
occurred;  and  (4)  in  any  donor  12  years 
of  age  or  less,  any  transfusion/infusion 
has  occurred.  Once  this  information  is 
reviewed  and  the  determination  is  made 
that  the  2,000  mL  is  exceeded  or  the 
donor  is  12  years  of  age  or  less,  the 
tissue  is  considered  unsuitable  until  an 
algorithm  defined  in  the  tissue 
establishment's  SOP's  is  used  to  assess 
whether  the  dilution  affected  the  test 
results. 


25  Fourteen  comments  on 
§  1270  5(d)(2)  (§  1270.21(h)(2)(ii)  of  the 
final  rule)  requested  clarification  and 
guidance  on  specific  aspects  of  an 
acceptable  algorithm  in  evaluating 
plasma  dilution.  One  comment  stated 
that,  in  the  absence  of  science,  further 
rulemaking  should  not  include  an 
arbitrary  cutoff.  In  particular,  the 
comments  asked  FDA  to  elaborate  on: 
(1)  Who  is  responsible  for  determining 
the  parameters  of  the  algorithm;  (2)  the 
type  of  blood,  blood  components,  and 
fiuids  to  be  included  or  excluded;  (3) 
the  time  period  that  is  to  be  taken  into 
consideration  and  the  basis  on  which  it 
is  calculated;  (4)  the  unit  of 
measurement  to  be  used;  (5)  the 
maximum  volume  allowed;  and  (6)  the 
consideration  given  to  output  versus 
input. 

FDA  is  not  prescribing  who  may 
prepare  the  algorithm.  It  may  be 
prepared  by  any  responsible  person 
with  adequate  training  and 
understanding  of  the  principles  of 
plasma  dilution.  FDA  discusses  the 
criteria  for  using  an  algorithm  to 
determine  plasma  dilution  in  comment 
24  of  this  document,  and  is  providing 
additional  information  on  a  suitable 
algorithm  in  the  Guidance  for  Screening 
and  Testing  Donors  of  Human  Tissue 
Intended  for  Transplantation  announced 
elsewhere  in  this  issue  of  the  Federal 
Register.  The  information  in  the 
guidance  document  is  based  on 
available  scientific  evidence  and  was 
the  focus  of  the  workshop  held  in  June 
1995. 

The  discussion  of  an  algorithm  for 
determining  plasma  dilution  in  the 
guidance  document  is  based  on  the 


calculation  of  blood  volume  and  plasma 
volume  in  relation  to  the  donor's  body 
mass  Where  blood  loss  has  occurred  or 
is  suspected,  and  a  pretransfusion/ 
infusion  donor  specimen  is  not 
available, §  1270.21(h)  provides  for  use 
of  an  algorithm  when  the  transfusion/ 
infusion  of  more  than  2.000  mL  of 
whole  blood,  reconstituted  blood,  red 
blood  cells,  and/or  colloids  in  the 
previous  48  hours  and/or  crystalloids 
within  the  previous  one  hour,  or  any 
combination,  has  occurred  in  the  stated 
time  periods  prior  to  the  collection  of 
the  specimen.  The  time  periods 
recommended  by  the  algorithm  are 
based  on  the  safety  record  of  voluntary 
standards  in  the  tissue  industry 
employing  such  a  time  period  and  on  a 
50  percent  volume  dilution  of  blood  or 
plasma.  Transfused/infused  products 
have  been  broken  into  categories  for  the 
purpose  of  calculating  the  volumes 
transfused/infused.  They  are  blood, 
colloid,  crystalloid,  and  a  combination 
of  these  categories. 

FDA  believes  and  has  included  in  the 
regulations  at  §  1270.21(h)  that  if  the 
following  conditions  are  exceeded  in  a 
circumstance  of  blood  loss  and 
replacement  in  an  adult,  or  transfusion/ 
infusion  in  a  child  12  years  of  age  or 
less,  the  tissue  shall  be  determined  not 
suitable  for  transplantation.  The  agency 
currently  believes  that  transfusion/ 
infusion  of  greater  than  one  blood 
volume  in  the  case  of  blood  replacement 
or  greater  than  one  plasma  volume  in 
the  case  of  colloid  and  crystalloid 
infusion,  could  make  infectious  disease 
testing  results  unxeliable  due  to  plasma 
dilution. 


Table  2.— Blood  and  Plasma  Volume  Calculation 


Category  infused 

Product(s)  included  m  category 

Hours  prior  to  specimen  collection 

Calculated^  volume  administered 

Blood 

Blood  unit  labeled  as  "Whote 
Blood, "  Blood  unit  labeled  as 
"Red  Blood  Cells," 
Reconstituted  blood^ 

Within  48  hours 

>  one  blood  volume 

Colloid 

Plasma,  platelets,  albumin, 
hetastarch.  dextran 

Within  48  hours 

>  one  plasma  volume 

Crystalloid 

Saline,  dextrose  m  water.  Ringer's 
lactate,  other  t>alanced  electro- 
lyle  solutions 

Wrthm  1  hour 

>  one  plasma  volume 

Blood  and  colloids 

See  all  of  tt>e  above 

Within  48  hours 

>  one  blood  volume  (or  if  the  cal- 

and/or crystalloids 

and  wnthin  1  hour 

culated  volume  for  coHotds  only, 
within  48  hours  of  coHedion 
and/or  crystalloids  wi&im  1  hour 

m 

of  collection  is  >  one  plasma 
volume) 

Collowls 

See  above  lor  colloid  and  crys- 

Within 48  hours 

>  one  plasma  volume 

and  crystalloids 

talloid 

arxJ  within  1  hour 

'  Recommended  methods  for  Mood  and  plasma  volume  calculations  may  be  found  m  the  "Guidance  lor  Screening  and  Testing  of  Donors  of 
Human  Tissue  Intended  for  Transplantation." 


Federal  Register  /  Vol.  62,  No.  145  /  Tuesday,  July  29,  1997  /  Rules  and  Regulations         40437 

2  Reconstituted  blood  means  the  extracorporeal  resuspension  of  a  blood  unit  labeled  as  "Red  Blood  Cells"  by  the  addition  of  colloids  and/or 
crystalloids  to  produce  a  hematocrit  in  the  normal  range. 


5.  Screening 

26.  Section  1270.5(e)  (§  1270.21(f)  of 
the  final  rule)  requires  that  in  order  to 
determine  the  suitability  of  human 
tissue  for  transplantation,  the  identity  of 
the  donor  shall  be  ascertained  and  the 
relevant  medical  records  shall  be 
reviewed  to  assure  freedom  from  risk 
factors  for  and  clinical  evidence  of 
hepatitis  B.  hepatitis  C,  and  HTV 
infection.  One  comment  requested  that 
the  medical  history  include  all  available 
medical,  coroner,  and  autopsy  records, 
l>oth  written  and  those  communicated 
orally  by  health  care  practitioners. 

FDA  agrees  that  oral  communications 
specific  to  the  donor's  relevant  medical 
history  could  affect  donor  suitability 
and  should  be  documented  because  they 
are  an  integral  part  of  the  donor  testing 
and  screening  process.  This  information 
should  be  recorded  by  a  responsible 
person  and  should  serve  as  an  adjunct 
to  other  available  information  and 
records  required  by  new  §  1270.21.  FDA 
has  included  a  definition  for  "relevant 
medical  records"  in  §  1270.3(t)  which  is 
consistent  with  the  comment. 

27.  Twenty  comments  on  $  1270.5(e) 
(§  1270.21(f)  and  (g)  of  the  final  rule) 
expressed  concern  that  the  requirement 
for  a  donor  medical  history  interview 
(formerly  the  Next-of-Kin  interview  in 
the  interim  rule)  as  part  of  the  relevant 
medical  records,  would  make  it  more 
difficult  to  procure  corneas  under 
legislative  consent  (formerly  Medical 
Examiner  Law  in  the  interim  rule  and 
defined  in  $  1270.3(h)  of  the  final  rule). 
The  comments  suggested  that  the  donor 
medical  history  interview  for  corneas 
procured  under  legislative  consent  be 
waived.  One  comment  proposed  using 
the  "all  available  information"  standard 
in  determining  suitability  of  corneas  for 
transplantation.  In  an  opposing 
viewpoint,  six  comments  disagreed  with 
a  waiver  of  donor  medical  history 
interviews  for  corneas  procured  under 
legislative  consent  The  latter  stated  that 
corneas  prociued  as  a  result  of 
legislative  consent  do  not  meet  industry 
standards  and  diminish  the  ability  of 
transplant  professionals  to  effectively 
promote  the  altruistic  benefits  of 
donation.  These  comments  endorsed 
regulation  of  corneas  because  corneal 
tissue  does  transmit  disease  and  should 
be  regulated  as  stzictiy  as  other  tissue. 

After  reviewing  the  numerous 
comments  on  the  interim  rule  and  the 
discussions  at  the  workshops,  FDA 
acknowledges  the  need  for  flexibility  in 
the  procurement  of  corneal  tissue  under 
legislative  consent.  Where  corneas  are 


procured  under  legislative  consent.  FDA 
has  modified  the  regulations  in  the  final 
rule  to  accept  as  sufficient  a  physical 
assessment  of  the  donor  in  the  absence 
of  a  donor  medical  history  interview  for 
behavioral  and  high  risk  information. 
Even  though  corneas  may  have  a  degree 
of  protection  due  to  avascularity,  FDA 
notes  that  it  is  possible  that  viruses  may 
be  present  in  donor  corneal  tissue. 
Therefore,  the  agency  believes  that  this 
modification  imderscores  the 
importance  of  additional  information 
gathering  in  determining  the  suitability 
of  a  donor.  Negative  viral  marker  test 
results  for  HIV  and  hepatitis,  and  review 
of  other  available  information  in 
addition  to  the  physical  assessment, 
will  continue  to  be  a  requirement. 
However,  if  additional  tissue  other  than 
cornea  is  recovered  from  the  same 
donor,  then  a  donor  medical  history 
interview  is  required.  Based  on  the 
recommendation  of  the  FHS 
"Guidelines  for  Preventing 
Transmission  of  Human 
Immunodeficiency  Virus  Through 
Transplantation  of  Human  Tissue  and 
Organs",  (MMWR,  May  20, 1994)  FDA 
is  requiring  under  new  §  1270.21(g) 
documentation  in  the  summary  of 
records  that  corneal  tissue  was  procured 
under  legislative  consent  so  that  the 
transplant  surgeon  will  be  aware  that: 
(1)  A  donor  medical  history  interview 
was  not  obtained,  (2)  a  physical 
assessment  of  the  donor  for  evidence  of 
high  risk  behavioral  signs  of  HIV  and 
hepatitis  infection  had  been  made,  and 
(3)  the  tissue  was  determined  to  be 
suitable  in  the  absence  of  the  donor 
medical  history  interview. 

28.  One  comment  on  §  1270.S(f) 
(§  1270.21(e)  of  the  final  rule)  stated  that 
the  requirement  that  a  full  set  of  records 
physicially  accompany  each  of  the 
approximately  300,000  allografts 
distributed  annually  in  the  United 
States  was  superfluous  as  well  as 
unduly  burdensome  and  expensive. 

FDA  believes  that  the  comment  has 
misinterpreted  the  meaning  of 
§  1270.5(f).  Human  tissue  that  is 
determined  to  be  suitable  for 
transplantation  per  §  1270.9(b) 
(§  1270.21(e)  of  the  final  rule)  must  be 
accompanied  by  copies  of  original 
records,  indicating  that  all  infectious 
disease  testing  and  screening  under 
§  1270.5  (§  1270.21  of  the  final  rule)  has 
been  completed,  reviewed  by  the 
responsible  person,  and  found  to  be 
negative.  The  agency  has  routinely 
accepted  completed  summaries  of  such 
records  as  long  as  the  summary  contains 


the  identity  of  the  testing  laboratory,  the 
listing  and  interpretation  of  all  required 
infectious  disease  tests,  a  listing  of  the 
documents  reviewed  as  part  of  the 
relevant  medical  records,  and  the  name 
of  the  person  or  establishment 
determining  the  suitability  of  the  human 
tissue  for  transplantation. 

After  review,  FDA  finds  the 
recordkeeping  requirements  of  the  rule 
no  more  burdensome  or  potentially 
cosUy  than  the  standards  established  by 
the  American  Association  of  Tissue 
Banks  or  the  Eye  Bank  Association  of 
America  which  require  labeling  and 
package  inserts  to  accompany  a 
shipment  of  human  tissue. 

6.  Written  Procedures  (§  1270.31) 

Section  1270.7  (§  1270.31  of  the  final 
rule)  sets  forth  the  requirements  for 
written  procedures  for  infectious 
disease  testing,  and  obtaining, 
reviewing,  and  assessing  the  relevant 
medical  records  of  the  donor. 

The  agency  has  added  §  1270.31(c) 
and  (d)  requiring  written  procedures  for 
the  designation  and  identification  of 
quarantined  tissue,  and  for  the 
prevention  of  contamination  or  cross- 
contamination  of  tissues  during 
processing.  Because  HIV  and  hepatitis 
screening  and  testing  of  the  donor  may 
be  incomplete  at  the  time  of  processing, 
and  to  maintain  the  separation  of 
suitable  tissue  from  that  not  yet 
determined  to  be  suitable  or  tissue  that 
has  been  determined  to  be  unsuitable 
for  transplantation  (which  is  the  intent 
of  the  concept  of  "quarantine"  as  it  is 
used  in  the  final  rule),  FDA  is  requiring 
that  these  written  procedures  be 
prepared  and  followed.  FDA  is  also 
requiring  that  the  written  procedures  for 
preventing  the  contamination  or  cross- 
contamination  by  tissues  during 
processing  tw  validated.  These 
requirements  will  fKilitate  the  timely 
processing  of  tissue  when  necessary 
(e.g.,  skin  and  cornea)  while 
maintaining  quarantine  and  continuing 
current  good  practices  performed  by 
industry  in  daily  processing. 

29.  Two  comments  asked  for  a  clearer 
statement  that  the  %vritten  procedures 
and  records  requirement  of  §§  1270.7(a) 
and  1270.§(a)  are  the  responsibility  of 
the  laboratory  where  the  tests  are  nm. 

FDA  has  amended  the  requirements  of 
§  1270.9  (§  1270.33  of  tiie  final  rule)  to 
state  that  the  person  or  establishment 
making  the  determination  regarding  the 
suitability  of  human  tissue  is 
responsible  for  retaining  all  testing  and 
screening  records  used  in  making  the 
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determination  of  suitability  for 
transplantation  FDA  believes  that  the 
person  {as  defined  in  §  1270  3(m)  of  the 
final  rule)  or  establishment  (as  defined 
in  §  1270. 3(i)  of  the  final  rule)  that  has 
made  the  determination  of  suitability 
should  have  and  retain  the  testing  and 
screening  records  used  in  making  the 
determination.  The  individual  records 
must  also  be  retained  by  the 
establishment  performing  the  work 
being  recorded.  For  human  tissue  that  is 
determined  to  be  suitable,  the  person  or 
establishment  receiving  the  human 
tissue  should  receive  a  summary  of 
records  (as  described  in  §  1270.1(w)) 
used  in  determining  the  suitability  of 
the  donor.  The  summary  should  identify 
the  responsible  person,  in  addition  to 
the  person  or  establishment  that  made 
the  determination  that  the  human  tissue 
is  suitable  for  transplantation  in 
accordance  with  §  1270.21(e).  Other 
than  having  the  summary,  FDA  does  not 
expect  the  transplant  institution  to 
receive  complete  documentation 
regarding  the  suitability  of  the  donor.  If 
FDA  has  questions  regarding  donor 
suitability,  the  person  or  establishment 
that  made  the  determination  of  donor 
suitability  will  ordinarily  be  contacted. 
That  person  or  establishment  is 
responsible  for  having  all  records  used 
in  making  the  determination  With 
respect  to  testing  records,  the  testing 
laboratory  should  retain  records  of  the 
test  results  and  the  interpretation  of  the 
test  results.  Copies  of  the  interpretation 
of  the  test  results  should  also  be 
provided  to,  and  retained  by,  the  person 
or  establishment  making  the  final 
determination  of  donor  suitability. 

30.  Three  comments  on  §  1270.7(c) 
(§  1270.31  of  the  final  rule)  requested 
clarification  on  which  organization's 
SOP  would  be  acceptable  and  suggested 
that  the  agency  require  each  facility  to 
have  its  own  SOP  that  includes 
processing,  storage,  and  final 
disposition  of  human  tissue. 

The  regulations  require  each  facility 
to  prepare  and  follow  written 
procedures  for  testing  and  screening  of 
human  tissue.  In  §  1270.31  of  the  final 
rule,  written  procedures  are  required  for 
all  significant  steps  involved  in  the 
infectious  disease  testing  process  which 
shall  conform  to  the  manufacturers' 
instructions  for  use  contained  in  the 
package  inserts,  and  for  all  significant 
steps  in  obtaining,  reviewing,  and 
assessing  for  completeness  the  relevant 
medical  records  of  the  donor.  Any 
deviation  from  the  establishment's 
written  procedures  shall  be  recorded 
and  justified.  FDA  investigators  review 
an  establishment's  written  procedures 
during  an  inspection,  to  evaluate 
whether  the  SOP's  are  consistent  with 


the  regulations,  and  to  determine  that 
the  establishment  is  following  the 
procedures  documented  in  the  SOP's.  A 
detailed  and  complete  SOP  ensures 
uniformity  and  consistency  for  each 
procedure  performed.  Each 
establishment  may  develop  its  own 
written  procedures  or  adopt  those  in  a 
manual  prepared  by  another 
organization,  as  long  as  the  procedures 
satisfy  the  requirements  set  out  in  the 
regulations.  Because  each  establishment 
dingers,  an  establishment  using 
procedures  developed  by  another 
establishment  or  organization  should 
evaluate  those  procedures  to  determine 
whether  they  are  adequate  or  need  to  be 
revised  by  that  establishment!  The 
responsibility  for  ensuring  adequacy  of 
procedures  and  compliance  rests  with 
the  individual  establishment  regardless 
of  the  source  of  its  procedures. 

7.  Records,  general  requirements 
(§  1270.33)  and  Specific  records 
(§1270.35) 

Sections  1270.9  and  1270.11  of  the 
interim  rule  (§§  1270.33  and  1270.35. 
respectively  of  the  final  rule)  set  forth 
the  general  and  specific  requirements 
for  the  maintenance  of  records.  Under 
§  1270.33(c),  all  human  tissue  that  is  to 
be  processed  or  shipped  prior  to  the 
determination  of  donor  suitability  must 
be  under  quarantine,  accompanied  by 
records  identifying  the  donor,  and 
identifying  the  tissue  as  not  determined 
to  be  suitable  for  transplantation.  All 
human  tissue  found  suitable  for 
transplantation  must  be  accompanied  by 
a  complete  summary  of  records,  or 
copies  of  the  original  records, 
documenting  that  all  infectious  disease 
testing  and  screening  has  been 
completed,  reviewed  by  the  responsible 
person,  and  identified  as  determined  to 
be  suitable  for  transplantation.  The 
sununary  of  records  also  lists  all  the 
available  records  used  in  determining 
the  suitability  of  the  donor  so  that  the 
originals  of  these  records  can  be 
accessed,  if  necessary.  These  records 
include  the  donor  medical  history 
interview,  the  relationship  of  the  person 
interviewed  to  the  donor,  the  physical 
assessment  of  the  donor,  autopsy  or 
coroner  records,  hospital  records,  police 
records,  and  any  other  available  record 
used  to  document  the  suitability  of  the 
donor.  If  only  corneal  tissue  was 
procured  under  legislative  consent  in 
the  absence  of  a  donor  medical  history 
interview,  the  accompanying  summary 
of  records  shall  document  that:  (1)  A 
donor  medical  history  interview  was  not 
obtained;  (2)  a  physical  assessment  of 
the  donor  for  evidence  of  high  risk 
behavior  and  signs  of  HTV  and  hepatitis 
infection  had  been  made;  and  (3)  the 


tissue  was  determined  to  be  suitable  in 
the  absence  of  the  donor  medical  history 
interview.  Under  §  1270.9(c) 
(§  1270.33(0  of  the  final  rule)  the  person 
or  establishment  making  the 
determination  regarding  the  suitability 
of  human  tissue  is  responsible  for 
retaining  the  completed  records  and 
making  them  available  to  FDA  upon 
their  request. 

Section  1270.35(c)  of  the  final  rule 
has  been  added  to  complete  the 
accounting  of  the  inventory  between 
determination  of  suitability 
(§  1270.35(a)  and  (b))  and  the  final 
disposition  of  the  human  tissue 
(§  1270.35(d)),  e.g.,  the  destruction  of 
unsuitable  tissue,  nonclinical  research 
use.  or  distributed  for  transplantation. 
The  interim  rule  required  the 
documentation  of  the  records  used  in 
determining  the  suitability  of  the  human 
tissue,  and  the  destruction  or 
disposition  of  unsuitable  human  tissue. 
The  final  rule  requires  in  §  1270.35(c) 
documentation  of  the  receipt  and/or 
distribution  of  human  tissue. 

31.  One  comment  recommended  that 
the  hcility  that  made  the  final 
determination  of  donor  suitability  and 
retrieved  the  human  tissue  be  required* 
to  maintain  the  medical  history  and 
testing  records  for  each  donor. 

Retrieval  and  determination  of  donor 
suitability  are  often  done  by  separate 
focilities,  therefore,  FDA  has  modified 
the  language  in  §  1270.9(c)  (§  1270.33(f) 
of  the  final  rule)  to  require  the 
maintenance  of  records  under  §  1270.5 
(§  1270.21  of  the  final  rule),  including 
all  testing  and  screening  records,  by  the 
person  or  establishment  making  the 
determination  regarding  the  suitability 
of  human  tissue.  Persons  or 
establishments  performing  operations 
that  would  generate  documentation  that 
has  a  bearing  on  a  donor's  suitability 
would  retain  that  documentation  and 
make  it  available  during  an  FDA 
authorized  inspection. 

32.  Two  comments  urged  FDA  to 
continue  to  require  record  retention  for 
10  years  or  until  the  expiration  date  of 
the  human  tissue,  which  could  be 
longer  than  10  years,  but  in  any  event 
no  less  than  10  years. 

FDA  agrees  with  the  comments  and 
has  modified  $  1270.33(h)  to  require  the 
retention  of  records  for  a  period  that 
extends  at  least  10  years  beyond  the 
date  of  transplantation,  if  known, 
distribution,  disposition,  or  expiration 
of  any  dating  period  related  to  the 
hiunan  tissue,  whichever  is  latest. 

33.  One  comment  stated  that  the 
definition  for  required  exclusions  due  to 
the  presence  of  risk  behaviors  for  certain 
diseases  should  be  at  all  times 
consonant  with  the  recommendations  of 
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the  CIX:  and  the  human  tissue  bank 
professions. 

FDA  has  developed  guidance  on 
behavioral  and  high  risk  information, 
taking  both  the  CDC's  recommendations 
and  those  of  the  human  tissue  bank 
professions  into  account.  At  the  June 
1995  workshop,  FDA  distributed  a  draft 
document,  which  was  also  made 
available  to  the  general  public, 
discussing  screening  and  testing  issues. 
Representatives  from  CDC  participated 
in  all  three  workshops  and  FDA  has 
based  its  recommendations  for  testing 
and  screening  on  the  PHS  guidelines 
published  in  the  Morbidity  and 
Mortality  Weekly  Reports  of  April  1991 . 
and  May  1994  and  public  comment 
submitted  in  response  to  the  workshop. 

In  conjunction  with  this  rule.  FDA  is 
issuing  a  guidance  document 
concerning  the  screening  and  testing  of 
donors  of  human  tissue  intended  for 
transplantation.  FDA  developed  this 
document  taking  into  account  the 
recommendations  of  PHS,  the  Medical 
Standards  of  the  Eye  Bank  Association 
of  America,  the  American  Association  of 
Tissue  Banks  and  comments  from  other 
interested  persons. 

8.  Inspections  (§  1270.41) 

Section  1270.13  (§  1270.41  of  the  final 
rule)  addresses  the  inspectional  process. 
Establishments  covered  by  the 
regulations  include  those 
establishments  that  recover,  screen,  test, 
process,  store,  or  distribute  human 
tissue  and  include  those  establishments 
performing  such  activities  under 
contract.  In  large  part;  inspections  of 
tissue  establishments  are  conducted  in 
the  same  manner  as  inspections  of  firms 
dealing  in  other  FDA  regulated 
commodities.  FDA  is  presentiy 
assessing  its  inspectional  procediues 
and  the  extent  to  which  the  agency  can 
work  with  other  qualified  organizations 
to  make  best  use  of  limited  resources. 

FDA  investigators  cover  several  major 
areas  during  an  inspection.  All  facilities 
are  subject  to  examination,  including 
any  facility  contracted  by  the  primary 
facility  such  as  testing  laboratories, 
contract  sterilizers,  or  off-site  storage 
facilities.  The  investigators  may 
examine  any  human  tissue  at  the  firm  to 
observe,  for  example,  whether  it  is 
appropriately  quarantined,  identified, 
and  stored.  The  inspections  generally 
will  focus  on  a  review  of  required 
records.  Employees  may  be  interviewed 
regarding  their  performance  of  regulated 
activities.  At  the  end  of  the  inspection, 
if  possible  violations  of  the  regulations 
are  found,  the  FDA  investigator  will 
issue  to  the  responsible  person  at  the 
establishment  a  list  of  "Inspectional 
Observations"  (Form  FDA-483), 


describing  the  observations  of  the 
investigator  that  represent  an  observed 
or  potential  problem  with  the  facility  or 
tissue.  After  the  report  of  the 
investigator  is  reviewed,  FDA  may  issue 
additional  correspondence  to  the 
establishment  describing  the  violations 
to  the  regulations  and  requesting 
appropriate  followup  action. 

FDA  intends  to  continue  to  inspect 
regulated  establishments,  both  foreign 
and  domestic,  when  deemed  necessary 
by  the  agency  to  ensure  that  human 
tissue  is  screened  and  tested  to  reduce 
risk  of  HIV,  hepatitis  B,  or  hepatitis  C. 
Frequency  of  inspection  after  an  initial 
inspection  may  depend  on  the  extent  of 
any  violations  found  and  will  be  at  the 
agency's  discretion. 

34.  One  comment  on  §  1270.13 
(§  1270.41  of  the  final  rule)  asserted  that 
the  provision  which  allows  investigators 
to  question  persoimel  of  the 
establishment  as  the  investigator  deems 
necessary  is  inappropriate  imder  the 
governing  case  law.  "The  comment  cited 
Donovan  v.  Dewey,  452  U.S.  594  (1981); 
Stark  v.  Wickard.  321  U.S.  559  (1944), 
and  Ernst  v.  Hocbfelder,  425  U.S.  185 
(1976)  to  support  this  assertion. 

FDA  disagrees  with  the  interpretation 
of  these  three  cases  in  the  context  of  the 
governing  statutory  authority,  the  PHS 
Act.  Section  361  of  the  PHS  Act 
authorizes  the  Secretary  to  issue  and 
enforce  regulations  to  control 
communicable  diseases,  and  it  provides 
for  such  inspection  and  destruction  of 
articles  found  to  be  so  infected  or 
contaminated  as  to  be  sources  of 
dangerous  infection  to  human  beings, 
and  other  measures,  that  may  be 
necessary.  These  other  measures 
include  the  use  of  routiffe  inspections 
and  the  questioning  of  persoimel  during 
such  inspections.  The  FDA  inspector 
may  question  the  firm's  personnel  to 
determine  if  the  staff  is  familiar  with 
and  following  the  firm's  written  SOP's. 

35.  One  comment  on  §  1270.13(e) 
(redesignated  as  §  1270.41(e)  of  the  final 
rule)  asked  FDA  to  clarify  whether  the 
FDA  investigator  or  a  human  tissue 
bank  official  is  responsible  for  ensuring 
that  records  to  be  copied  are  suitably 
expurgated.  The  comment  also  asked  for 
guidance  on  the  scope  and  meaning  of 

"suitably." 

FDA  has  revised  §  1270.41(e)  of  the 
final  rule  to  clarify  that  FDA  will  follow 
its  existing  procedures  regarding 
disclosure  of  documents.  Under  these 
procedures,  FDA  takes  necessary 
precautions  to  protect  the  privacy  of 
names  of  tissue  donors  or  recipients 
prior  to  public  disclosure.  These 
procedures  are  set  forth  in  21  CFR  part 
20.  See  e.g.,  21  CFR  20.63.  FDA 
recognizes  the  sensitive  nature  of  the 


information  that  would  identify  a 
human  tissue  donor  or  recipient.  FDA 
may  copy  records  containing 
identification  of  the  donors  or  recipients 
if  such  records  are  needed  for  example, 
to  document  the  distribution  of 
potentially  infectious  human  tissue. 

9.  Human  Tissue  Offered  For  Import 
(§1270.42) 

Because  some  human  tissue  used  for 
transplantation  in  the  United  States  is 
obtained  from  foreign  sources  or  is 
processed  in  foreign  facilities  and 
because  of  requests  for  clarification  of 
requirements  for  such  tissue.  FDA  has 
added  §  1270.42  to  clarify  the 
administrative  steps  for  the  importation 
of  tissue  into  the  United  States.  Human 
tissue  that  has  been  recovered  from 
sources  outside  the  United  States  can 
enter  the  country,  and  tissue  that  has 
been  recovered  from  sources  in  the 
United  States  that  has  been  sent  outside 
the  United  States  for  processing  can 
reenter  the  country  consistent  with  the 
provisions  of  §§  1270.33  and  1270.42. 
For  tissue  imported  prior  to  the 
determination  of  donor  suitability,  the 
tissue  must  be  accompanied  by  records 
assuring  identification  of  the  donor  and 
indicating  that  the  tissue  has  not  been 
determined  to  be  suitable  for 
transplantation.  For  tissue  determined 
to  be  suitable  for  transplantation,  the 
tissue  is  to  be  accompanied  by  a 
summary  of  records,  or  copies  of  the 
original  records,  indicating  that  all 
infectious  disease  testing  and  screening 
under  §  1270.21  has  been  completed, 
reviewed  by  the  responsible  person,  and 
found  to  be  negative.  Tissue  that  has 
been  determined  to  be  suitable  for 
transplantation  must  also  be  identified. 
As  with  other  imports,  the  importer  of 
record  (as  defined  in  §  1270.3(k)  of  the 
final  rule)  for  human  tissue  must  notify 
the  District  Director  of  FDA  having 
jurisdiction  over  the  port  of  entry  when 
the  articles  are  offered  for  import.  The 
tissue  must  be  held  in  quarantine  until 
and  unless  the  article  is  released  by 
FDA.  Human  tissue  that  is  offered  for 
import  and  is  foimd  to  be  in  violation 
of  part  1270,  is  subject  to  recall  and 
destruction  in  accordance  with 
§  1270.43  of  the  final  rule. 

10.  Retention,  Recall,  and  Destruction  of 
Human  Tissue  (§  1270.43) 

Section  1270.15  of  the  interim  rule 
(§  1270.43  of  the  final  rule)  describes  the 
procedures  for  the  retention,  recall,  and 
destruction  of  human  tissue  upon  a 
finding  that  the  human  tissue  may  be  in 
violation  of  the  regulations. 

36.  One  comment  on  §  1270.15 
(§1270.43  of  the  final  rule)  requested 
that  the  rule  be  clarified  to  state  that 
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when  a  part  16  (21  CFR  part  16)  hearing 
has  been  requested,  human  tissues  need 
not  be  destroyed  until  the  hearing  is 
held 

FDA  has  clarified  §  1270.43(e)  to  state 
that  any  possible  destruction  of  human 
tissue  would  be  held  in  abeyance 
pending  resolution  of  the  hearing 
request.  Under  the  provisions  of 
§  16.24(d).  the  Commissioner  of  Food 
and  Drugs  (the  Commissioner)  may  take 
action  pending  a  hearing  that  is 
necessary  to  protect  the  public  health. 
FDA  is.  however,  sensitive  to  the 
potential  economic  consequences  that 
would  result  from  the  immediate 
destruction  of  potentially  violative 
human  tissue.  Any  human  tissue  listed 
in  such  an  order  must  be  held  in 
quartmtine  and  cannot  be  released  prior 
to  the  resolution  of  a  hearing  request 
and  receipt  of  written  notice  from  FDA. 
If  destruction  is  warranted,  the 
destruction  of  the  human  tissue  is  to  be 
conducted  under  the  supervision  of  a 
designated  FDA  official. 

37  One  comment  asked  that  FDA 
clarify  the  "may  be  in  violation" 
language  in  the  recall  and  destruction 
part  of  the  rule,  particularly  with 
respect  to  what  triggers  the  finding  of  a 
violation. 

The  procedures  for  retention,  recall, 
and  destruction  in  §  1270.43  will  be 
used  only  when  the  agency  deems  it 
necessary  to  ensure  the  suitability  of 
human  tissue  for  transplantation.  FDA 
intends  to  invoke  §  1270.43  of  the  final 
rule  when  there  is  evidence  of  a 
violation  related  to  tissue  suitability, 
such  as  the  source  of  the  human  tissue, 
the  adequacy  of  the  testing  or  screening 
of  the  human  tissue,  the  completeness 
of  the  records  accompanying  the  human 
tissue,  the  adequacy  of  donor  selection, 
and/or  the  attention  given  to  the 
possibility  that  the  donor  was  at  a  high 
risk  for  HIV  or  hepatitis. 

C.  Comments  on  Legal  Issues 

38.  Five  comments  objected  to  the 
immediate  effective  date  of  the  interim 
rule  and  questioned  why  such  a 
measure  was  taken.  Four  comments 
objected  to  the  required  retrospective 
application  of  the  interim  rule,  in  that 
it  applied  to  human  tissue  in  storage 
upon  the  effective  date,  which  may  have 
been  collected  and  tested  before  the 
effective  date  of  the  interim  rule. 

The  Administrative  Procedure  Act 
(the  APA)  (5  U.S  C  551  et  seq.)  governs 
the  issuance  of  rules  by  executive 
agencies.  The  APA's  requirement  of 
notice  and  comment  prior  to  the 
implementation  of  a  rule  may  be 
dispensed  with  when  the  agency  for 
"good  cause'  finds  that  the  procedures 
are  "impracticable,  unnecessary,  or 


contrary  to  the  public  interest."  (See  5 
use.  553(b)(B).) 

In  the  preamble  to  the  interim  rule  (58 
FR  65514  at  65518).  FDA  described  its 
good  cause  for  proceeding  directly  to  an 
intsrim  rule.  Specifically,  the  agency 
stated  that  the  Commissioner  found  that 
the  use  of  prior  notice  and  comment 
rulemaking  was  "contrary  to  the  public 
interest"  because  of  the  "uiuiecessary 
risk  of  transmission  of  HIV  infection 
and  hepatitis  infection  from  shipment 
and  transplantation  of  human  tissues 
derived  from  inadequately  tested  or 
screened  donors."  During  an 
investigation  prior  to  the  promulgation 
of  the  interim  rule.  FDA  investigators 
learned  of  the  availability,  importation, 
and  distribution  of  musculoskeletal 
tissue  materials  that  had  not  been 
adequately  screened  or  tested  for  HTV, 
hepatitis  B.  and  hepatitis  C.  This 
investigation  illustrated  the  need  for 
swift  action  to  reduce  the  risk  to  the 
public  health.  Because  of  the  public 
health  risk  posed  by  the  inadequately 
tested  or  screened  tissues.  FDA  applied 
the  regulations  not  only  to  tissues 
screened  after  the  effective  date  but  also 
to  human  tissue  remaining  in  storage  for 
transplantation. 

As  previously  stated,  FDA  provided 
opportunities  for  public  comment 
following  the  promulgation  of  the 
interim  rule  and  has  considered  those 
comments  and  the  agency's  experience 
in  developing  the  final  rule. 

The  final  rule  will  have  an  effective 
date  of  180  days  after  the  date  of 
publication  and  will  apply  to  human 
tissue  intended  for  transplantation 
procured  on  or  after  the  effective  date. 
For  tissue  procured  prior  to  the  effective 
date  of  the  final  rule,  the  interim  rule 
applies. 

39.  One  comment  urged  Federal 
preemption  of  State  and  local 
regulations  on  donor  suitability,  testing 
and  labeling  of  human  tissues. 

FDA  declines  to  take  such  a  measure 
because  the  agency  is  not  aware  of  any 
compelling  reason  that  State  regulatory 
authorities  should  be  preempted  at  this 
time.  The  rule  provides  the  minimum 
criteria  necessary  to  help  ensure  tissue 
safety,  and  States  are  free  to  add 
additional  requirements  that  they 
believe  are  warranted. 

D  Comments  on  Economic  Issues 

40.  Two  comments  on  the  economic 
impact  in  the  preamble  to  the  interim 
rule  stated  that  the  rule  would  result  in 
an  increase  in  the  human  tissue 
processing  fee  that  the  recipient  must 
pay.  In  addition,  one  of  the  two 
comments  stated  that  the  number  of 
human  tissue  transplants  mentioned  by 
the  agency  may  be  inaccurate  and 


human  tissue  banking  activities  generate 
S59  million  rather  than  $100  million  per 
year. 

FDA  has  considered  the  data  provided 
in  these  comments  in  finalizing  the 
regulations.  The  comments  did  not, 
however,  provide  the  agency  with 
figures  that  would  illustrate  an  increase 
in  the  human  tissue  processing  fee. 

41.  Three  comments  stated  toat  the 
implementation  of  the  regulationa  will 
drive  the  cost  of  corneal  transplant 
beyond  the  means  of  the  average  person. 

These  comments  did  not  proviae  data 
to  support  their  contention.  FDA's 
intention  is  to  make  tissue  that  is 
available  for  transplantation  safer.  The 
Eye  Bank  Association  of  America 
Statistical  Report  for  1994  does  not 
support  the  premise  that  there  has  been 
any  decrease  in  the  availability  or 
transplantation  of  corneal  tissue.  Both 
the  total  number  of  donations  and  the 
total  numl)er  of  transplants  have 
increased  during  1994  under  the  Interim 
Rule.  However,  as  discussed  in 
comment  27,  FDA  acknowledges  the 
need  for  flexibility  and  has  modified  the 
requirement  for  corneas  procured  under 
legislative  consent  when  there  is  no 
medical  history  interview  available. 

E.  Requests  for  Additional  Regulations 

42.  Five  comments  asked  FDA  to 
regulate  all  human  tissue  banking  efforts 
including  musculoskeletal,  skin,  eye, 
reproductive  tissue,  blood  vessel,  bone 
marrow,  heart  valves,  and  hospital 
surgical  bone  banks. 

Tnis  rule  does  not  apply  to 
reproductive  tissue,  bone  marrow, 
human  milk,  and  heart  valves  under 
part  1270.  Heart  valves  are  already 
regulated  by  FDA  as  medical  devices. 
HRSA  administers  the  program  for  the 
National  Bone  Marrow  Donor  Registry. 
As  noted  in  conunent  No.  8,  in  the  near 
future,  FDA  is  considering  proposing 
additional  regulations  governing  the  use 
of  human  tissue  and  is  considering 
whether  to  expand  the  scope  of  the  rule 
to  cover  additional  tissues. 

43.  Three  comments  stated  that  all 
tissue  banks,  despite  their  type,  should 
be  federally  registered  and  subject  to 
inspection  and  accreditation.  One 
additional  comment  urged  FDA  to 
consider  the  use  of  a  nongovernmental 
organization  as  a  private  accrediting 
and/or  inspecting  entity. 

FDA  declines  to  adopt  the  suggestions 
made  by  these  comments  as  they  relate 
to  registration  and  accreditation  at  this 
time,  as  they  are  outside  the  scope  of  the 
rule,  but  is  considering  addressing 
registration  and  accreditation  in  future 
rulemaking,  at  which  time  comments 
will  be  solicited.  Tissue  facilities  that 
are  regulated  under  the  provisions  of  the 
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interim  rule  are  subject  to  and  will 
continue  to  be  subject  to  Federal 
inspection  under  the  final  rule. 

44.  One  comment  suggested  that 
tissue  banks  should  bank  and  hold 
serum  specimens  from  donors  for  5 
years  beyond  the  expiration  date  of  the 
human  tissue  allograft  for  additional 
testing  that  may  become  relevant  to 
public  health  in  the  future. 

The  comment  did  not  provide  any 
demonstrable  evidence  that  such  a 
practice  is  necessary  for  the  protection 
of  the  public  health.  In  the  absence  of 
such  evidence.  FDA  declines  to  add 
such  a  requirement.  Complete  and 
careful  donor  screening  and  testing  in 
accordance  with  the  provisions  of  the 
rule,  as  well  as  maintenance  of  records 
for  the  period  specified  in  §  1270.33(h) 
should  provide  sufficient  information  to 
investigate  possible  transmission  of 
infectious  disease.  FDA  is  willing  to 
consider  evidence  that  such  a 
requirement  is  warranted. 

45.  One  comment  urged  a  requirement 
that  records  show  the  destination  of  all 
human  tissue  released  for  transplant. 

FDA  is  requiring  disposition  records 
for  human  tissue  (distribution  for 
transplantation,  use  for  nonclinical 
research,  or  destruction)  but  is  not 
requiring  tracking  to  the  recipient  at  this 
time.  FDA  is  considering  requirements 
for  the  tracking  of  human  tissue  for 
inclusion  in  future  rulemaking.  FDA 
discussed  the  tracking  of  human  tissue 
under  a  Federal  regulatory  scheme  with 
members  of  the  industry  at  both  the 
March  1995  and  June  1995  workshops 
described  earlier.  FDA  notes  that 
currently  the  voluntary  standards  of  the 
American  Association  of  Tissue  Banks 
and  the-Eye  Bank  Association  of 
America  include  the  tracking  of  human 
tissue  from  the  donor  to  the  recipient, 
transplanting  surgeon  or  institution. 

46.  Three  comments  requested  FDA  to 
consider  developing  requirements  for 
discussing  donor  medical  history  with 
the  Next  of  Kin  or  others  who  might 
sign  the  donation  consent  form. 

FDA  recognizes  the  requests  for 
requiring  a  donor  medical  history 
interview,  and  the  need  for  guidance  in 
conducting  the  donor  medical  history 
interview  for  assurance  that  the  donor 
did  not  p>articipate  in  high  risk  behavior 
for  hepatitis  and  HTV  infection.  The 
donor  medical  history  interview  is  an 
integral  part  of  the  relevant  medical 
records  and  is  defined  as  such  in  the 
final  rule.  FDA  is  aimouncuig  the 
availability  of  "Guidance  for  Screening 
and  Testing  of  Donors  of  Human  Tissue 
Intended  for  Transplantation" 
elsewhere  in  this  Federal  Register  to 
assist  those  facilities  involved  in 
determining  the  suitability  of  a  donor. 


47.  Two  comments  inquired  about  the 
mechanism  used  by  FDA  in  requiring 
new  tests  in  the  future  and  deleting 
obsolete  tests,  and  added  that  a  careful 
evaluation  and  decision  analysis  should 
consider  the  test's  specificity, 
sensitivity,  and  positive  utility. 

It  is  the  practice  of  FDA  to  tnoroughly 
evaluate  all  data  including  that 
accumulated  by  its  scientists,  by 
industry  scientists,  and  by  academicians 
when  considering  the  use  of  a  test  or 
deletion  of  a  test  for  communicable 
disease.  When  appropriate,  FDA 
presents  such  data  to  an  advisory 
committee  composed  of  specialists  and 
requests  their  recommendation. 
Therefore,  FDA  evaluates  the  need  to 
add  or  delete  a  test  for  communicable 
disease  taking  into  account  the  available 
scientific  data  and  the  effect  of  the  test 
on  the  public  health. 

48.  One  comment  inquired  as  to  the 
suitability  of  an  umbilical  cord  blood 
specimen  or  the  mother's  blood 
specimen  for  viral  marker  testing  on 
newborn  donors. 

To  date,  none  of  the  viral  marker  test 
kits  address  cord  blood  as  an  adequate 
sample  in  the  package  insert.  Cord 
blood  may  not  be  acceptable  for  testing 
if  contamination  of  the  specimen  with 
Wharton's  jelly  occurs  during 
collection.  If  an  adequate  cord  blood 
specimen  is  not  available,  then  the 
mother's  blood  specimen  will  be 
considered  acceptable  for  testing.  FDA 
has  added  §  1270.21(b)  to  the  final  rule 
to  clarify  that  in  the  case  of  a  neonate, 
the  mother's  specimen  is  acceptable  for 
testing. 

F.  Comments  on  New  Regulatory  Areas 

49.  Forty-four  comments  were  also 
received  that  were  beyond  the  scope  of 
this  rulemaking.  For  example,  five 
comments  expressed  concern  that  FDA 
would  require  user  fees  to  fund  the 
regulation  of  human  tissue. 

This  final  rule  does  not  impose  a  user 
fee  requirement  for  human  tissue.  User 
fee  authority  to  fund  tissue  banking 
regulation  was  presented  in  legislation 
introduced  by  Representative  Wyden  in 
H.R.  3547  and  Senator  Simon  in  S.  1702 
during  the  1994  Congressional  term. 
Neither  bill  was  passed. 

50.  One  comment  stated  that  it  would 
be  appropriate  to  include  recordkeeping 
and  tracking  requirements  for  hospitals 
and  other  transplant  facilities. 

FDA  at  this  time  declines  to 
incorporate  tracking  requirements  in 
this  rule.  Promulgation  of  tracking 
requirements  would  affect  transplant 
facilities  currently  not  within  the  scope 
of  the  final  rule,  unless  they  are 
involved  in  recovery,  screening,  testing, 
processing,  or  distribution  of  human 


tissue.  In  this  rulemaking,  FDA  is  not 
expanding  the  recordkeeping 
requirements  beyond  those  in 
§  1270.35(c).  or  otherwise  revising 
significantly  its  regulatory  program  on 
human  tissue  at  this  time.  The 
comments  are  being  considered  as  FDA 
reviews  the  possibility  of  further 
developing  its  regulatory  program  and 
may  be  the  subject  of  future  rulemaking. 

IV.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
final  rule  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency     • 
believes  that  this  final  rule  is  consistent 
with  the  regulatory  philosophy  and 
principles  identified  in  the  Executive 
Order.  The  agency  has  also  determined 
that  this  rule  is  a  significant  regulatory 
action  under  paragraph  (f)(4)  of  the 
Executive  Order  because  it  raises  novel 
policy  issues. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  prepare  a 
Regulatory  Flexibility  Analysis  for  each 
rule  unless  the  agency  certifies  that  the 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  explained 
below,  the  agency  certifies  that  this  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

A.  The  Need  For  the  Regulation 

The  purpose  of  the  final  rule  is  to 
provide  clarification  of  the  interim  rule, 
revise  the  rule  in  response  to  public 
comments,  and  finalize  its  provisions. 
The  interim  rule  was  promulgated  as  an 
emergency  measure  to  protect  the  public 
safety  against  human  tissue  that  had 
incomplete  or  no  documentation 
ascertaining  its  freedom  from 
communicable  diseases.  This  risk  was 
clearly  demonstrated  by  evidence  of 
human  tissue  from  foreign  sources  that 
had  been  offered  for  sale  in  the  United 
States  with  little  documentation  of 
appropriate  screening  and  testing.  The 
final  rule  takes  into  account  comments 
submitted  to  the  Dockets  Management 
Branch,  and  discussions  and 
information  obtained  through  public 
participation  in  three  workshops  held 
following  the  promulgation  of  the 
interim  rule.  The  objective  of  the  final 
rule  is  to  impose  minimal  requirements 
for  testing  and  screening  of  human 
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tissue  donors,  while  making  all  human 
tissue,  imported  and  domestic,  safe  for 
transplant  needs. 

B.  A  Description  of  Requirements 

The  interim  rule  requires  all  facilities 
to  ensure  that  specified  minimum 
required  medical  screening  and 
infectious  disease  testing  has  been 
performed  and  that  records 
documenting  such  screening  and  testing 
for  each  human  tissue  au^  available  for 
inspection  by  FDA.  The  final  rule 
clarifies  and  modifies  requirements  in 
the  interim  rule  and  adds  three 
additional  requirements,  which  are 
currently  voluntary  industry  standards: 
written  procedures  for  the  designation 
and  identification  of  quarantined  tissue 
(§  1270.31(c)):  written  and  validated 
prtKedures  for  the  prevention  of 
contamination  or  cross-contamination  of 
tissues  during  processing  (§  1270.31(d)); 
and  documentation  of  receipt  and/or 
distribution  of  human  tissue  determined 
to  be  suitable  for  transplantation  until  it 
is  distributed  to  the  transplanting 
facility  (section  1270.35(c)). 

C.  The  Type  and  Number  of  Firms 
Affected 

The  rule  will  affect  any  establishment 
or  person  engaged  in  the  recovery, 
screening,  testing,  processing,  storage  or 
distribution  of  human  tissues.  Because 
of  their  small  size,  tissue  specialty,  and/ 
or  interrelationship  with  other  tissue 
establishments,  most  tissue 
establishments  do  not  perform  all  of 
these  activities.  Thus,  the  eEfoct  of  this 
rule  will  vary  depending  on  the  number 
and  type  of  functions  performed. 
Because  tissue  establishments  are  not 
currently  required  to  register  with  FDA, 
the  agency  does  not  have  a  precise 
count  of  the  number  of  establishments 
that  will  be  affected  by  this  rule.  EBAA 
reports  110  member  eye  banks.  Also,  an 
FDA/HRSA  sponsored  survey  protected 
that  in  1994,  about  67  tissue  banks 
procured  musculoskeletal  tissue  from 
cadaveric  donors.  (Jeffrey  Prottas.  (1995) 
"A  Study  of  the  Tissue  Procurement  and 
Distribution  System  of  the  United 
States").  This  survey  also  proiected  an 
additional  120  surgical  bone  banks, 
entities  which  typically  involved  one  or 
more  surgeons  wno  save  and  freeze  for 
later  use  bone  obtained  during  routine 
surgical  pnx»dure«.  There  also  may 
exist  an  unknown  number  of  uncoimted 
skin  banks.  (Neither  of  these  latter  two 
group* — surgical  bone  and  skin  banks — 
are  bwlieved  to  account  for  substantial 
volume  of  tissue.)  All  together, 
therefore.  FDA  estimates  that  the  rule 
may  affect  a  total  of  about  400 
establishments.  Since  the  majority  of 
these  establishments  employ  fewer  than 


15  employees,  the  Small  Business 
Administration  would  define  almost  all 
as  small  entities. 

D.  Nature  of  Impact 

FDA  finds  that  the  final  rule  will  have 
little  adverse  impact  on  the  tissue 
industry.  When  issuing  the  interim  rule, 
FDA  took  voluntary  industry  standards 
and  State  requirements  into  account  to 
minimize  the  impact  on  the  supply  of 
tissue  available  for  transplantation  and 
to  reduce  the  economic  burden  to 
industry.  In  its  preamble  to  the  interim 
regulation  (58  FR  65519).  FDA 
determined  that  the  only  economic 
impact  of  the  rule  would  be  related  to 
the  recordkeeping  burdens,  "because 
the  cost  of  testing  for  infectious  disease 
and  the  cost  of  screening  donors  has 
already  been  assumed  by  the  tissue 
banking  industry  and  this  interim  rule 
imposes  no  additional  burdens."  The 
agency  has  received  no  new  industry 
comment  that  would  alter  its  conclusion 
that  donor  testing  and  screening  are 
universally  accepted  practice  for  the 
industry. 

The  eye  bank  sector,  however,  has 
questioned  the  need  for  the  potential 
burden  associated  with  certain  aspects 
of  the  interim  donor  screening 
requirements.  Several  comments 
suggested  that  the  agency  exempt 
corneas  from  regulations  due  to  an 
adequate  safety  record  and  adequate 
internal  standards  (Comment  3).  Some 
asked  that  the  agency  exempt  these 
operations  from  the  requirement  for  a 
donor  medical  history  interview  as  part 
of  the  relevant  medical  record,  if  the 
document  was  not  available:  stating  that 
this  requirement  makes  it  mora  difficult 
to  procure  corneas  under  legislative 
consent  (Comment  27). 

FDA  has  given  great  consideration  to 
the  impact  that  siich  changes  would 
have  on  both  the  tissue  establiahmants 
and  the  public  health.  The  agency 
believes  that  all  human  tissues  have  the 
potential  to  transmit  communicable 
diseases  and  that  every  reasonable  effort 
should  be  made  to  prevent  diseesw 
transmission,  while  ensuring  the 
continued  availability  of  safia  human 
tissue.  Keeping  these  elements  in  focus, 
FDA  decided  to  regulate  all  human 
tissue  under  the  same  standards 
(protecting  the  public  health  by 
preventing  disease  transmission),  w^le 
permitting  the  procurement  of  corneas 
under  legislative  consent  when  a  donor 
medical  history  interview  is  not 
available.  Thus,  the  final  FDA  rule 
allows  greater  flexibility  in  the 
procurement  of  corneal  tissue  under 
legislative  consent,  while  minimizing 
any  potential  regulatory  burden. 


Similarly,  the  new  requirements  of 
the  final  rule,  (e.g.,  preparing  two 
standard  operating  procedures  and 
increased  documentation  for  receipt 
and/or  distribution  of  human  tissue) 
will  not  add  significantly  to  operating 
costs.  The  final  requirements  are  part  of 
industry  voluntary  standards  and 
therefore,  are  currently  in  place  in  most 
tissue  banks.  The  60  tissue  banks  and 
110  eye  banks  that  are  ciurently 
members  of  the  AATB  and  the  EBAA, 
respectively,  are  likely  to  account  for 
the  great  majority  of  tissue  transactions. 
For  those  few  establishments  that  do  not 
have  or  must  modify  their  existing 
wiitten  procedures.  FDA  estimates  that 
they  will  require  a  one-time  expenditure 
of  approximately  7  hours  for  each  of 
four  required  written  SOP's. 
Furthermore,  since  the  smaller  tissue 
banks  would  be  unlikely  to  process 
tissue  (the  Prottas  survey  projects  that 
only  28  percent  of  the  67 
musculoskeletal  banks  process  tissue), 
the  smaller  tissue  banks  will  need  to 
prepare  only  three  written  procedures. 

Likewise,  the  new  requirements  for 
documenting  the  distribution  and 
receipt  of  human  tissue  will  impose  fiew 
costs.  Prottas  found  that  95  percent  of 
the  surveyed  musculoskeletal  banks 
could  track  tissue  to  recipient 
institutions.  These  banks  presumably 
already  identify  and  document  their 
products.  Although  the  smallest  tissue 
banks  may  need  to  expand  this  effort, 
the  associated  cost  would  be  mitigated 
by  the  smaller  number  of  transactions  at 
such  establishments. 

In  sum,  the  final  rule  sets  minimal 
requirements  to  prevent  the 
transmission  of  communicable  diseases 
from  human  tissue  used  for 
transplantation.  The  vast  majority  of 
tissue  establishments  were  voluntarily 
complying  with  most  of  the 
requirements  of  the  interim  rule  before 
it  was  issued,  and  an  voluntarily 
complying  with  the  new  requirements 
in  this  final  rule.  As  descrilMd  in 
Section  V  of  this  doomMnt.  some 
entities  may  need  to  prepare  or  modify 
existing  documentation  procedures,  but 
FDA  believes  that  very  few  will  need  to 
alter  actual  operations.  At  almost  no 
establishment  would  additional 
reporting  and  recordkeeping  activities 
take  over  20  hours  of  time  annually  for 
a  nurse,  physician  assistant,  or  certified 
technician.  As  a  result,  FDA  expects 
that  very  few  entities  will  incur 
significant  costs  due  to  this  r\ile.  FDA 
therefore  certifies  that  this  rule  wrill  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 


V.  Paperwoiii  Reduction  Act  of  1995 

Although  the  December  14,  1993, 
interim  rule  (58  FR  6^14)  provided  a 
90-day  comment  period  under  the 
Paperwork  Reduction  Act  of  1980,  and 
this  final  rule  responds  to  the  comments 
received.  FDA  is  providing  an 
additional  opportunity  for  public 
comment  under  the  Paperwork 
Reduction  Act  of  1995,  which  was 
enacted  after  the  expiration  of  the 
comment  period  and  applies  to  this 
final  rule.  Therefore,  FDA  now  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology.  Individuals  and 
organizations  may  submit  comments  on 
the  information  collection  provisions  of 
this  final  rule  by  September  29. 1997. 
Conunents  should  be  directed  to  the 
Dockets  Management  Branch  (address 
above). 

At  the  close  of  the  60-day  comment 
period.  FDA  will  review  the  comments 
received,  revise  the  information 
collection  provisions  as  necessary,  and 
submit  these  provisions  to  OMB  for 
review  and  approval.  FDA  will  publish 
a  notice  in  the  Federal  Register  when 
the  information  collection  provisions 
are  submitted  to  OMB.  and  an 
opportunity  for  public  comment  to  OMB 
will  be  provided  at  that  time.  Prior  to 
the  effective  date  of  this  final  rule.  FDA 
will  publish  a  notice  in  the  Federal 
Register  of  OMB's  decision  to  approve. 


modify,  or  disapprove  the  information 
collection  provisions.  An  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  it  displays  a 
currently  valid  OMB  control  number. 

This  final  rule  contains  information 
collection  requirements  which  are 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995. 
The  title,  description,  and  respondents 
of  the  information  collections  are  shown 
below  with  an  estimate  of  the  aimual 
recordkeeping  and  periodic  reporting 
burden. 

Title:  Human  Tissue  Intended  for 
Transplantation:  21  CFR  part  1270. 

Description:  FDA  is  issuing  final 
regulations  to  prevent  the  transmission 
of  HIV,  hepatitis  B,  and  hepatitis  C 
through  the  use  of  htunan  tissue  for 
transplantation.  The  final  regulations 
closely  parallel  those  contained  in  the 
interim  rule  on  human  tissue  intended 
for  transplantation.  Both  the  interim  and 
final  rule  provide  for  inspection  by  FDA 
of  persons  and  tissue  establishments 
engaged  in  the  recovery,  screening, 
testing,  processing,  storage,  or 
distribution  of  human  tissue.  These 
facilities  are  required  to  meet  standards 
intended  to  ensure  appropriate 
screening  and  testing  of  human  tissue 
donors  and  ensure  that  records  are  kept 
documenting  that  the  appropriate 
screening  and  testing  have  been 
completed. 

Description  of  Respondents: 
Businesses  or  other  for-profit;  nonprofit 
institutions;  small  businesses  or 
organizations. 

There  are  approximately  60  tissue 
establishments  with  300  employees  that 
are  members  of  the  American 
Association  of  Tissue  Banks.  There  are 
an  additional  600  individual  members 
of  which  50  percent  are;  performing  a 
tissue  banking  activity.  The  Eye  Bank 
Association  of  America's  membership 


consists  of  120  eye  banks  of  which  110 
are  in  the  continental  United  States. 

With  the  rare  exceptions  noted  in  the 
preamble,  FDA  believes  that  all 
respondents  perform  donor  testing  and 
screening  for  HFV  and  hepatitis  and 
these  regulations  add  no  additional 
requirements.  New  §  1270.31(c)  and  (d) 
require  written  procedures  for  the 
designation  and  identification  of 
quarantined  tissue  and  to  prevent  the 
contamination  or  cross-contamination  of 
tissue  during  processing.  Section 
1270.35(c)  requires  documentation  of 
the  distribution  and  receipt  of  human 
tissue,  completing  the  accounting  of 
tissue  between  determination  of 
suitability,  and  the  destruction  or 
disposition  of  the  tissue. 

When  the  interim  rule  was 
promulgated,  accredited  members  of  the 
American  Association  of  Tissue  Banks 
and  the  Eye  Bank  Association  of 
America  were  already  in  compliance 
with  the  regulations  by  adhering  to  the 
standards  established  by  these 
organizations.  TH^  requirements  added 
to  the  Final  Rule  will  not  impose 
additional  burden  since  the  members 
will  be  complying  with  the  current 
organizations'  standards  which  are 
comparable  to  the  requirements  in  the 
final  rule.  To  account  for  persons  or 
establishments  that  may  not  be  a 
member  of  an  industry  organization 
and,  for  whom  therefore,  the  extent  of 
compliance  with  the  requirements  of  the 
final  rule  is  unknown,  FDA  will  be 
using  1  percent  as  an  estimation  of  the 
information  collection  burden  on  the 
tissue  industry. 

Industry  estimates  that  in  1994  there 
were  350,000  bone  transplants,  42,000 
corneal  transplants,  5,000  patellar 
tendon  transplants,  and  the 
transplantation  of  5,000  square  feet  of 
skin.  There  are  approximately  300 
persons  and  170  tissue  banks  currently 
operating  in  the  United  States  affected 
by  the  regulations. 


Table  3.— Estimated  Annual  Recordkeeping  Burden 


21  CFR  Section 

No.  of 
Recordkeepers 

Annual 
Frequency  per 
Recordkeeping 

Total  Annual 
Records 

Hours  per 
Recordkeeper 

Total  Hours 

1270.31(a)    and    1270.31(b)    and    1270.31(c)    and 

1270.31(d) 
1270.35(a)  and  1270.35(b) 
1270.35(c) 
1270.35(d) 
Total 

11 
11 
11 
11 

4 

420 

2,893 

17 

44 

4,620 

31,823 

187 

28 

290 

4,782 

17 

306 

3.190 

52,602 

187 
56,287 

VI.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(8)  that  this  action  is  of  a 


type  that  does  not  individually  or 
ciunulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 


nor  an  enviroiunental  impact  statement 
is  required. 
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List  of  Subfects 

21  CFR  Part  16 

Administrative  practice  and 
procedure. 

21  CFR  Part  1270 

Communicable  diseases.  HIV/AIDS. 
Reporting  and  recordkeeping 
requirements 

Therefore,  under  the  Public  Health 
Service  Act.  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs.  21  CFR  parts  16  and  1270  are 
amended  as  follows; 

PART  1fr-«EQULATORY  HEARING 
BEFORE  THE  FOOD  AND  DRUG 
ADMINISTRATION 

1.  The  authority  citation  for  21  CFR 
part  16  continues  to  read  as  follows: 

Authority:  Sees  201-903  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  LI  S  C 
321-394).  21  use.  41-50.  141-149.  467f. 
679.  821.  1034,  sees.  2,  351,  361  of  the  Public 
Health  Service  Act  (42  U  S.C  201.  262.  264); 
sees  2-12  of  the  Fair  Packaging  and  Labeling 
Act  (15  use    1451-1461);  28  U  SC   2112. 

2.  Section  16.1  is  amended  in 
paragraph  (b)(2)  by  revising  the  entry  for 
"§  1270.15(e)  •    *    •"  to  read  as  follows: 

§  16.1     Scop*. 

*         •         •         *         * 

(b)'   •   • 
(2)*    •    • 
§  1270.15(e),  relating  to  the  retention, 
recall,  and  destruction  of  human 
tissue. 

3.  Part  1270  is  revised  to  read  as 
follows: 

PART  1270— HUMAN  TISSUE 
INTENDED  FOR  TRANSPLANTATION 

Subpart  A— Oarwrai  Provisions 


Sut>pan  A— Oenaial  Provisions 


1270.1 
1270.3 


Scope 
Definitions. 


Subpart  B — Donor  Scrssning  and  Tasting 

1270.21     Determination  of  donor  suitability 
for  human  tissue  intended  for 
transplantation 

Subpart  C—Procaduras  and  Racorda 

1270.31     Written  procedures 

127033     Records,  general  requirements. 

1270  35    Specific  records. 

Subpart  D — Inspaction  of  TIssu* 
EstaMlabmants 

127041      Inspections 

1270  42     Human  tissue  offered  for  import. 
1270  43     Retention,  recall,  and  destruction 
of  human  tissue 

Authority:  Sees  215.  311.  361,  368  of  the 
Public  Fiealth  Service  Act  (42  U  S  C.  216, 
243.  264.  271). 


S  1270.1    Scope. 

(a)  The  regulations  in  this  part  apply 
to  human  tissue  and  to  establishments 
or  persons  engaged  in  the  recovery, 
screening,  testing,  processing,  storage, 
or  distribution  of  human  tissue. 

(b)  Regulations  in  this  chapter  as  they 
apply  to  drugs,  biologies,  devices,  or 
other  FDA-regulated  commodities  do 
not  apply  to  human  tissue,  except  as 
specified  in  this  part. 

(c)  Regulations  in  this  chapter  do  not 
apply  to  autologous  human  tissue. 

(d)  Regulations  in  this  chapter  do  not 
apply  to  hospitals  or  other  clinical 
facilities  that  receive  and  store  human 
tissue  only  for  transplantation  within 
the  same  facility. 

§1270.3    Daflnttiona. 

(a)  Act  for  the  purpose  of  this  part 
means  the  Public  Health  Service  Act, 
section  361  (42  U.S.C.  264). 

(b)  Blood  component  means  any  part 
of  a  single-donor  unit  of  blood  separated 
by  physical  or  mechanical  means. 

(c)  Colloid  means  a  protein  or 
polysaccharide  solution  that  can  be 
used  to  increase  or  maintain  osmotic 
(oncotic)  pressure  in  the  intravascular 
compartment  such  as  albumin,  dextran, 
hetastarch;  or  certain  blood 
components,  such  as  plasma  and 
platelets. 

(d)  Contract  services  are  those 
functions  pertaining  to  the  recovery, 
screening,  testing,  processing,  storage, 
or  distribution  of  human  tissue  that 
another  establishment  agrees  to  perform 
for  a  tissue  establishment. 

(e)  Crystalloid  means  a  balanced  salt 
aad/or  glucose  solution  used  for 
electrolyte  replacement  or  to  increase 
intravascular  volume  such  as  saline. 
Ringer's  lactate  solution,  or  5  percent 
dextrose  in  water. 

(f)  Distribution  includes  any  transfer 
or  shipment  of  human  tissue  (including 
importation  or  exportation),  whether  or 
not  such  transfer  or  shipment  is  entirely 
intrastate  and  whether  or  not  possession 
of  the  tissue  is  taken. 

(g)  Donor  means  a  human  being, 
living  or  dead,  who  is  the  source  of 
tissue  for  transplantation. 

(h)  Donor  medical  history  interview 
means  a  documented  dialogue  with  an 
individual  or  individuals  who  would  be 
knowledgeable  of  the  donor's  relevant 
medical  history  and  social  behavior: 
such  as  the  donor  if  living,  the  next  of 
kin.  the  nearest  available  relative,  a 
member  of  the  donor's  household,  other 
individual  with  an  affinity  relationship, 
and/or  the  primary  treating  physician. 
The  relevant  social  history  includes 
questions  to  elicit  whether  or  not  the 


donor  met  certain  descriptions  or 
engaged  in  certain  activities  or 
behaviors  considered  to  place  such  an 
individual  at  increased  risk  for  HIV  and 
hepatitis. 

(i)  Establishment  means  any  facility 
under  one  management  including  all 
locations,  that  engages  in  the  recovery, 
screening,  testing,  processing,  storage, 
or  distribution  of  human  tissue  intended 
for  transplantation. 

(j)  Human  tissue  means  any  tissue 
derived  from  a  human  body,  which: 

(1)  Is  intended  for  transplantation  to 
another  human  for  the  diagnosis,  cure, 
mitigation,  treatment,  or  prevention  of 
any  condition  or  disease; 

(2)  Is  recovered,  processed,  stored,  or 
distributed  by  methods  that  do  not 
change  tissue  function  or 
characteristics; 

(3)  Is  not  currently  regulated  as  a 
human  drug,  biological  product,  or 
medical  device; 

(4)  Excludes  kidney,  liver,  heart,  lung, 
pancreas,  or  any  other  vascularized 
human  organ;  and 

(5)  Excludes  semen  or  other 
reproductive  tissue,  human  milk,  and 
bone  marrow. 

(k)  Importer  of  record  means  the 
person,  establishment  or  their 
representative  responsible  for  making 
entry  of  imported  goods  in  accordance 
with  all  laws  affecting  such  importation. 

(1)  Legislative  consent  means  relating 
to  any  of  the  laws  of  the  various  States 
that  allow  the  medical  examiner  or 
coroner  to  procure  corneal  tissue  in  the 
absence  of  consent  of  the  donor's  next- 
of-kin. 

(m)  Person  includes  an  individual, 
partnership,  corporation,  association,  or 
other  legal  entity. 

(n)  Physical  assessment  means  a 
limited  autopsy  or  recent  antemortem  or 
postmortem  physical  examination  of  the 
donor  to  assess  for  any  signs  of  HIV  and 
hepatitis  infection  or  signs  suggestive  of 
any  risk  factor  for  such  infections. 

(o)  Platma  dilution  means  a  decrease 
in  the  concentration  of  the  donor's 
plasma  proteins  and  circulating  antigens 
or  antibodies  resulting  from  the 
transfusion  of  blood  or  blood 
components  and/or  infusion  of  fluids. 

(p)  Processing  means  any  activity 
performed  on  tissue,  other  than  tissue 
recovery,  including  preparation, 
preservation  for  storage,  and/or  removal 
from  storage  to  assure  the  quality  and/ 
or  sterility  of  human  tissue.  Processing 
includes  steps  to  inactivate  and  remove 
adventitious  agents. 

(q)  Quarantine  means  the 
identification  of  human  tissue  as  not 
suitable  for  transplantation,  including 
human  tissue  that  has  not  yet  been 
characterized  as  being  suitable  for 


transplantation.  Quarantine  includes  the 
storage  of  such  tissue  in  an  area  clearly 
identified  for  such  use,  or  other 
procedures,  such  as  automated 
designation,  for  prevention  of  release  of 
such  tissue  for  transplantation. 

(r)  Reconstituted  blood  means  the 
extracorporeal  resuspension  of  a  blood 
unit  labeled  as  "Red  Blood  Cells"  by  the 
addition  of  colloids  and/or  crystalloids 
to  produce  a  hematocrit  in  the  normal 
range. 

(s]  Recovery  means  the  obtaining  from 
a  donor  of  tissue  that  is  intended  for  use 
in  human  transplantation. 

(t)  Relevant  medical  records  means  a 
collection  of  documents  including  a 
donor  medical  history  interview,  a 
physical  assessment  of  the  donor, 
laboratory  test  results,  medical  records, 
existing  coroner  and  autopsy  reports,  or 
information  obtained  from  any  source  or 
records  which  may  pertain  to  donor 
suitability  regarding  high  risk  behaviors, 
clinical  signs  and  symptoms  for  HIV 
and  hepatitis,  and  treatments  related  to 
medical  conditions  suggestive  of  such 
risk. 

(u)  Responsible  person  means  a 
person  who  is  authorized  to  perform 
designated  functions  for  which  he  or 
she  is  trained  and  qualified. 

(v)  Storage  means  holding  tissue. 

(w)  Sumirtary  of  records  means  a 
condensed  version  of  the  required 
testing  and  screening  records  that 
contains  the  identity  of  the  testing 
laboratory,  the  listing  and  interpretation 
of  all  required  infectious  disease  tests, 
and  a  listing  of  the  dociunents  reviewed 
as  part  of  the  relevant  medical  records, 
and  the  name  of  the  pmson  or 
establishment  determining  the 
suitability  of  the  human  tissue  for 
transplantation. 

(x)  Vascularized  means  containing  the 
original  blood  vessels  which  are 
intended  to  carry  blood  after 
transplantation. 


Subpart 
f  1270^1 


Scff^ssninQ  end  Tttstlnp 

Ofl 


(a)  Donor  specimens  shall  be  tested 
for  the  following  communicable  viruses, 
using  Food  and  Drug  Administration 
(FDA)  licensed  donor  screening  tests  in 
accordance  with  manufacturers' 
instructions: 

(1)  Human  immunodeficiency  virus. 
Type  1  (e.g.,  FDA  licensed  screening  test 
foranti-HTV-l); 

(2)  Human  inmiunodeficiency  virus. 
Type  2  (e.g.,  FDA  licensed  screening  test 
for  anU-HIV-2): 

(3)  Hepatitis  B  (e.g.,  FDA  licensed 
screening  test  for  HBsAg);  and 


(4)  Hepatitis  C  (e.g.,  FDA  licensed 
screening  test  for  anti-UCV). 

(b)  In  the  case  of  a  neonate,  the 
mother's  specimen  is  acceptable  for 
testing. 

(c)  Such  infectious  disease  testing 
shall  be  performed  by  a  laboratory 
certified  under  the  Clinical  Laboratories 
Improvement  Amendments  of  1988 
(CLIA). 

(d)  Human  tissue  shall  be 
accompanied  by  records  indicating  that 
the  donor's  specimen  has  been  tested 
and  foimd  negative  using  FDA  licensed 
screening  tests  for  HIV-1,  HIV-2, 
hepatitis  B,  and  hepatitis  C.  FDA 
licensed  screening  tests  labeled  for 
cadaveric  specimens  must  be  used  when 
available. 

(e)  Human  tissue  for  transplantation 
shall  be  accompanied  by  a  summary  of 
records  or  copies  of  the  original  records 
of  the  donor's  relevant  medical  records 
as  defined  in  §  1270.3(t]  which 
documents  freedom  from  risk  factors  for 
and  clinical  evidence  of  hepatitis  B, 
hepatitis  C,  or  HTV  infection.  There  shall 
be  a  responsible  person  designated  and 
identified  in  the  original  record  and 
summary  of  records  as  having  made  the 
determination  that  the  human  tissue  is 
suitable  for  transplantation. 

(f)  Determination  by  the  responsible 
person  that  a  donor  of  human  tissue 
intended  for  transplantation  is  suitable 
shall  include  ascertainment  of  the 
donor's  identity,  and  accurately 
recorded  relevant  medical  records  (as 
defined  in  §  1270.3(t])  which  documents 
freedom  from  risk  factors  for  and 
clinical  evidence  of  hepatitis  B, 
hepatitis  C,  and  HIV  inibction. 

(g)  For  corneal  tissue  procured  under 
legislative  consent  where  a  donor 
medical  history  screening  interview  has 
not  occurred,  a  physical  assessment  of 
the  donor  is  required  and  other 
available  information  shall  be  reviewed. 
The  corneal  tissue  shall  be  accompanied 
by  the  summary  of  records  documenting 
that  Che  corneal  tissue  was  determined 
to  be  suitable  for  transplantation  in  the 
absence  of  the  donor  medical  history 
interview.  Corneal  tissue  procured 
under  legislative  consent  shall  be 
documented  as  such  in  the  simimary  of 
records. 

(h)  Hiucan  tissue  shall  be  determined 
to  be  not  suitable  for  transplantation  if 
from: 

(1)  A  donor  whose  specimen  has 
tested  repeatedly  reactive  on  a  screening 
test  for  HTV,  hepatitis  B,  or  hepatitis  C; 

(2)  A  donor  where  blood  loss  is 
known  or  suspected  to  have  occiured 
and  transfusion/infusion  of  more  than 
2,000  milliliters  (mL)  of  blood  (i.e., 
whole  blood,  reconstituted  blood,  or  red 
blood  cells),  or  colloids  within  48  honrs; 


or  more  than  2,000  mL  of  crystalloids 
within  1  hour;  or  any  combination 
thereof  prior  to  the  collection  of  a  blood 
specimen  from  the  tissue  donor  for 
testing,  unless: 

(i)  A  pretransfusion  or  preinfusion 
blood  specimen  from  the  tissue  donor  is 
available  for  infectious  disease  testing; 
or 

(ii)  An  algorithm  is  utilized  that 
evaluates  the  volumes  administered  in 
the  48  hours  prior  to  collecting  the 
blood  specimen  from  the  tissue  donor  to 
ensure  that  there  has  not  been  plasma 
dilution  sufficient  to  affect  test  results; 
or 

(3)  A  donor  who  is  12  years  of  age  or 
less  and  has  been  transfiised  or  infused 
at  all,  imless: 

(i)  A  pretransfusion  or  preinfusion 
blood  specimen  from  the  tissue  donor  is 
available  for  infectious  disease  testing; 
or 

(ii)  An  algorithm  is  utilized  that 
evaluates  the  volumes  administered  in 
the  48  hours  prior  to  collecting  the 
blood  specimen  from  the  tissue  donor  to 
ensure  that  there  has  not  been  plasma 
dilution  siifficient  to  affect  test  results. 


Sotipart  C— Prooaduraa  and 


11270.31    Wrntani 

(a)  There  shall  be  written  procedures 
prepared  and  followed  for  all  significant 
steps  in  the  infectious  disease  testing 
process  under  §  1270.21  which  shall 
conform  to  the  manufacturers' 
instructions  for  use  contained  in  the    ^ 
package  inserts  for  the  required  tests. 
These  procedures  shall  be  readily 
available  to  the  p>er8onnel  in  the  area 
where  the  procedures  are  performed 
unless  impractical.  Any  deviation  from 
the  written  procedures  shall  be  recorded 
and  justified. 

(b)  There  shall  be  written  procedures 
prepared  and  followed  for  all  significant 
steps  for  obtaining,  reviewing,  and 
assessing  the  relevant  medical  records 
of  the  donor  as  provided  in  §  1270.21. 
Such  procedures  shall  be  readily 
available  to  personnel  who  may  perform 
the  procedures.  Any  deviation  from  the 
written  procedures  shall  be  recorded 
and  justified.  " 

(c)  There  shall  be  written  procedures 
prepared  and  followed  for  designating 
and  identifying  quarantined  tissue. 

(d)  There  shall  be  %vritten  procedures 
prepared,  validated,  and  followed  for 
prevention  of  infectious  disease 
contamination  or  cross-contamination 
by  tissue  during  processing. 

(e)  In  conformity  with  this  section, 
any  facility  may  use  current  standard 
written  procediues  such  as  those  in  a 
technical  manual  prepared  by  another 
organization,  provided  the  procedures 
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are  consistent  with  and  at  least  as 
stringent  as  the  requirements  of  this 
part 

§  1270.33    Records,  general  requirements. 

(a)  Records  shall  be  maintained 
concurrently  with  the  performance  of 
each  significant  step  required  in  this 
part  in  the  performance  of  infectious 
disease  screening  and  testing  of  donors 
of  human  tissue.  All  records  shall  be 
accurate,  indelible,  and  legible.  The 
records  shall  identify  the  person 
performing  the  work,  the  dates  of  the 
various  entries,  and  shall  be  as  detailed 
as  necessary  to  provide  a  complete 
h.slory  of  the  work  performed  and  to 
relate  the  records  to  the  particular  tissue 
involved. 

(b)  All  human  tissue  shall  be 
quarantined  until  the  following  criteria 
for  donor  suitability  are  satisfied. 

(1)  All  infectious  disease  testing 
under  §  1270.21  has  been  completed, 
reviewed  by  the  responsible  person,  and 
found  to  be  negative;  or 

(2)  Donor  screening  has  been 
completed,  reviewed  by  the  responsible 
person,  and  determined  to  assure 
freedom  from  risk  factors  for  and 
clinical  evidence  of  HIV  infection, 
hepatitis  B,  and  hepatitis  C 

(c)  All  human  tissue  processed  or 
shipped  prior  to  determination  of  donor 
suitability  must  be  under  quarantine, 
accompanied  by  records  assuring 
identification  of  the  donor  and 
indicating  that  the  tissue  has  not  t>een 
determined  to  be  suitable  for 
transplantation. 

(d)  All  human  tissue  determined  to  be 
suitable  for  transplantation  must  be 
accom|}anied  by  a  summary  of  records, 
or  copies  of  such  original  records, 
documenting  that  all  infectious  disease 
testing  and  screening  under  §  1270.21 
has  been  completed,  reviewed  by  the 
responsible  person,  and  found  to  be 
negative,  and  that  the  tissue  has  been 
determined  to  be  suitable  for 
transplantation. 

(e)  Muman  tissue  shall  be  quarantined 
until  the  tissue  is  either  determined  to 
be  suitable  for  transplantation  or 
appropriate  disposition  is 
accomplished. 

(f)  All  persons  or  establishments  that 
generate  records  used  in  determining 
the  suitability  of  the  donor  shall  retain 
such  records  and  make  them  available 
for  authorized  inspection  or  upon 
request  by  FDA.  The  person(s)  or 
establishment(s)  making  the 
determination  regarding  the  suitability 
of  the  donor  shall  retain  all  records,  or 
true  copies  of  such  records  required 
under  §  1270  21.  including  all  testing 
and  screening  records,  and  shall  make 
them  available  for  authorized  inspection 


or  upon  request  from  FDA.  Records  that 
can  be  retrieved  from  another  location 
by  electronic  means  meet  the 
requirements  of  this  paragraph. 

(g)  Records  required  under  this  part 
may  be  retained  electronically,  or  as 
original  paper  records,  or  as  true  copies 
such  as  photocopies,  microfiche,  or 
microfilm,  in  which  case  suitable  reader 
and  photocopying  equipment  shall  be 
readily  available. 

(h)  Records  shall  be  retained  at  least 
10  years  beyond  the  date  of 
transplantation  if  known,  distribution, 
disposition,  or  expiration,  of  the  tissue, 
whichever  is  latest. 

f  127a36    Specific  record*. 

Records  shall  be  maintained  that 
include,  but  are  not  limited  to: 

(a)  Documentation  of  results  and 
interpretation  of  all  required  infectious 
disease  tests: 

(b)  Information  on  the  identity  and 
relevant  medical  records  of  the  donor, 
as  required  by  §  1270.21(e)  in  English 
or,  if  in  another  language  translated  to 
English  and  accompanied  by  a 
statement  of  authenticity  by  the 
translator  which  specifically  identifies 
the  translated  document: 

(c)  Documentation  of  the  receipt  and/ 
or  distribution  of  human  tissue:  and 

(d)  Documentation  of  the  destruction 
or  other  disposition  of  human  tissue. 


Subpart  D—lnapectton  of  Tl 
EstabMahments 


f  I27a4l    Inapectton*. 

(a)  An  establishment  covered  by  these 
regulations  in  this  part,  including  any 
location  performing  contract  services, 
shall  p>ermit  an  authorized  inspector  of 
the  Food  and  Drug  Administration 
(FDA)  to  make  at  aAy  reasonable  time 
and  in  a  reasonable  manner  such 
inspection  of  the  establishment,  its 
facilities,  equipment,  processes, 
products,  and  records  as  may  be 
necessary  to  determine  compliance  with 
the  provisions  of  this  part.  Such 
inspections  may  be  made  with  or 
without  notice  and  will  ordinarily  be 
made  during  regular  business  hours. 

(b)  The  frequency  of  inspection  will 
be  at  the  agency's  discretion. 

(c)  The  inspector  shall  call  upon  a 
res{>onsible  person  of  the  establishment 
and  may  question  the  personnel  of  the 
establishment  as  the  inspector  deems 
necessary. 

(d)  The  inspector  may  review  and 
copy  any  records  required  to  be  kept 
pursuant  to  part  1270. 

(e)  The  public  disclosure  of  records 
containing  the  name  or  other  positive 
identification  of  donors  or  recipients  of 
human  tissue  will  be  handled  in 


accordance  with  FDA's  procedures  on 
disclosure  of  information  as  set  forth  in 
21  CFR  part  20  of  this  chapter. 

§1270.42    Human  tlsaue  offered  tor  Import. 

(a)  When  human  tissue  is  offered  for 
entry,  the  importer  of  record  must  notify 
the  director  of  the  district  of  the  Food 
and  Drug  Administration  having 
jurisdiction  over  the  port  of  entry 
through  which  the  tissue  is  imported  or 
offered  for  import,  or  such  officer  of  the 
district  as  the  director  may  designate  to 
act  in  his  or  her  behalf  in  administering 
and  enforcing  this  part. 

(b)  Human  tissue  offered  for  import 
must  be  quarantined  until  the  human 
tissue  is  released  by  FDA. 

11270.43    Ralantton,  recall,  and 
daalrucMen  of  human  tiaaua. 

(a)  Upon  a  finding  that  human  tissue 
may  be  in  violation  of  the  regulations  in 
this  part,  an  authorized  Food  and  Drug 
Administration  (FDA)  representative 
may: 

(1)  Serve  upon  the  person  who 
distributed  the  tissue  a  written  order 
that  the  tissue  be  recalled  and/or 
destroyed,  as  appropriate,  and  upon 
persons  in  possession  of  the  tissue  that 
the  tissue  shall  be  retained  until  it  is 
recalled  by  the  distributor,  destroyed,  or 
disposed  of  as  agreed  by  FDA.  or  the 
safety  of  the  tissue  is  confirmed;  and/or 

(2)  Take  piossession  Of  and/ or  destroy 
the  violative  tissue. 

(b)  The  written  order  will  ordinarily 
provide  that  the  human  tissue  be 
recalled  and/or  destroyed  within  5 
working  days  from  the  date  of  receipt  of 
the  order  and  will  state  with 
particularity  the  facts  that  justify  the 
order. 

(c)  After  receipt  of  an  order  under  this 
part,  the  person  in  possession  of  the 
human  tissue  shall  not  distribute  or 
dispose  of  the  tissue  in  any  maimer 
except  to  recall  and/or  destroy  the  dssue 
consistent  with  the  provisions  of  the 
order,  under  the  supervision  of  an 
authorized  official  of  FDA. 

(d)  In  lieu  of  paragraphs  (b)  and  (c)  of 
this  section,  other  arrangements  for 
assuring  the  proper  disposition  of  the 
tissue  may  be  a^ved  upon  by  the  person 
receiving  the  written  order  and  an 
authorized  official  of  FDA.  Such 
arrangements  may  include  providing 
FDA  with  records  or  other  written 
information  that  adequately  assure  that 
the  tissue  has  been  recovered,  screened, 
tested,  processed,  stored,  and 
distributed  in  conformance  with  part 
1270. 

(e)  Within  5  working  days  of  receipt 
of  a  written  order  for  retention,  recall, 
and/or  destruction  of  tissue  (or  within  5 
working  days  of  the  agency's  possession 


of  such  tissue),  the  recipient  of  the 
un'itten  order  or  prior  possessor  of  such 
tissue  shall  request  a  hearing  on  the 
matter  in  accordance  with  part  16  of  this 
chapter.  The  order  for  destruction  will 
be  held  in  abeyance  pending  resolution 
of  the  hearing  request. 

Dated:  July  7,  1997. 
Midiael  A.  Friedman, 
Lead  Deputy  Commissioner  for  the  Food  and 
Drug  Administration. 
Donna  E.  Shalala, 

Secretary  of  Health  and  Human  Services. 
IFR  Doc.  97-19819  Filed  7-28-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  211 
[Dodcot  No.  88N-032(q 

Currant  Good  Manufacturing  PracHoe 
In  Manufacturing,  Processing,  Packing, 
or  Holding  of  Diugs;  Revision  of 
Certain  Labeling  Controls;  Partial 
Extension  of  Compliance  Date 

AQENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule;  partial  extension  of 

compliance  date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
continuation  of  the  partial  extension  of 
the  compliance  date  for  a  provision  of 
the  final  rule,  published  in  the  Federal 
Register  of  August  3, 1993  (58  FR 
41348),  revising  the  packaging  and 
labeling  control  provisions  of  the 
current  good  manufacturing  practice 
(CGMP)  regulations  for  the  use  of  cut 
labeling.  FDA  is  extending  the  date  for 
compliance  with  a  specific  provision,  as 
it  applies  to  labeling  other  than 
immediate  container  labels,  imtil  the 
effective  date  of  the  regulation  finalizing 
the  proposed  rule  on  this  subject 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

DATES:  The  date  for  compliance  with  the 
cut  labeling  provision  at  §  211.122(g]  (21 
CFR  211.122(g)),  as  it  applies  to  labeling 
other  than  immediate  container  labels, 
is  extended  until  the  effective  date  of 
the  regulation  finalizing  the  proposed 
rule  on  this  subject  published  elsewhere 
in  this  issue  of  the  Federal  Register.  The 
date  for  compliance  with  all  other 
provisions  of  the  August  3,  1993,  final 
rule  remains  August  3, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  C.  Kuchenberg,  Center  for 
Drug  Evaluation  and  Research 


{HFD-7),  Food  and  Chug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-594- 
5621  (Internet  electronic  mail: 
kuchenbergt@cder.fda.gov),  or 
Paul ).  Motise,  Center  for  Ehiig 
Evaluation  and  Research  (HFD- 
325),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-594- 
1089  (Internet  electronic  mail: 
motise@cder.fda.gov). 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  3, 1993  (58 
FR  41348),  FDA  published  a  final  rule 
amending  the  current  good 
manufacturing  practice  (CGMP) 
regulations  to  require  that  special 
control  procedures  be  instituted  if  cut 
labeling  is  used  in  packaging  and 
labeling  operations.  One  of  these 
procedures  requires  the  use  of 
"appropriate  electronic  or 
electromechanical  equipment  to 
conduct  a  100-percent  examination  for 
correct  labeling  during  or  after 
completion  of  finishing  operations" 
(§  211.122(g)(2)).  The  rule  applied  to  all 
types  of  labeling,  including  product 
inserts,  multiunit  containers  packaged 
in  individual  containers,  and  shipping 
containers. 

In  May  1994,  FDA  received  two 
citizen  petitions  from  several  trade 
associations  requesting  that  the  agency 
extend  the  effective  date  of  the  rule  and 
reopen  the  administrative  record  to 
receive  additional  comments  on  the 
application  of  §  211.122(g)  to  items  of 
labeling  other  than  the  immediate 
container  label.  The  petitions  stated  that 
additional  time  was  needed  to  obtain, 
install,  or  validate  equipment  necessary 
to  comply  with  the  rule.  The  citizen 
petitions  also  asserted  that  the  final  rule 
inappropriately  expanded  the  scope  of 
§  211.122(g)  from  immediate  container 
labels  to  all  dnig  product  labeling. 

In  the  Federal  Register  of  August  2, 
1994  (59  FR  39255),  FDA  extended  the 
compliance  date  for  §  211.122(g)  as  it 
applies  to  labeling  other  than  immediate 
container  labels,  and  opened  the 
administrative  record  through  October 
4, 1994,  for  comments  on  the  scope  of 
§  211.122(g).  All  other  provisions  of  the 
final  rule  became  effective  on  August  3, 
1994.  FDA  further  extended  the 
compliance  date  to  August  2, 1996,  in 
the  Federal  Register  of  April  28, 1995 
(60  FR  20897),  and  to  August  1,  1997, 
in  the  Federal  Register  of  July  19, 1996 
(61  FR  37679). 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  publishing  a  proposed 
rule  that  would  limit  the  scope  of 
§  211.122(g)  to  immediate  container 
labels,  individual  unit  cartons,  or 


multiunit  cartons  when  immediate 
containers  are  not  packaged  in 
individual  cartons.  The  proposed  rule 
would  also  permit  the  use  of  any 
automated  technique,  including 
differentiation  by  labeling  size  and 
shape,  that  physically  prevents  incorrect 
labehng  from  being  processed  by 
labeling  and  packaging  equipment. 

In  this  final  rule,  FDA  is  extending 
the  date  for  compliance  with 
§  211.122(g),  as  it  applies  to  labeling 
other  than  immediate  container  labels, 
until  the  effective  date  of  the  regulation 
finalizing  the  proposed  rule  on  this 
subject  published  elsewhere  in  this 
issue  of  the  Federal  Register.  The  date 
for  compliance  with  all  other  provisions 
of  the  August  3, 1993,  final  rule  remains 
August  3, 1994. 

Dated:  July  22, 1997. 
WilliaB  K.  Hubbard, 
Associate  Commissioner  for  Poiicy 
Coordination. 
(FR  Doc.  97-19818  Filed  7-28-97;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26 CFR  Parti 

[TD8728] 

RIN1546-AT9S 

Requlramenti  for  Tax  Exempt  Section 
501(c)(5)  Organizations 

AGENCY:  Internal  Revenue  Service  (iRS). 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  clarifying  certain 
requirements  of  section  501(c)(5).  The 
requirements  are  clarified  to  provide 
needed  guidance  to  organizations  on  the 
requirements  an  organization  must  meet 
in  order  to  be  exempt  from  tax  as  an 
organization  described  in  section 
501(c)(5). 

DATES:  These  regulations  are  effective 
on  December  21, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robin  Ehrenberg,  (202)  622-6080  (not  a 
toll-free  nimiber). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  21, 1995,  the  IRS 
published  in  the  Federal  Register  (60 
FR  66228)  a  notice  of  proposed 
rulemaking  under  section  501(c)(5).  The 
proposed  regulations  clarified  that 
organizations  whose  principal  activity  is 
administering  retirement  plans  are  not 
section  501(c)(5)  organizations. 
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A  public  hearing  was  held  on  |une  5. 
1996  Written  comments  were  received 
After  consideration  of  all  of  the 
comments,  the  proposed  regulations 
under  section  501(c)(5)  are  adopted  as 
revised  by  this  Treasury  Decision.  The 
comments  and  revisions  are  discussed 
below 

Explanation  of  Revisions  and  Summary 
of  Comments 

Section  501(c)(5)  describes  certain 
labor,  agricultural  and  horticultural 
organizations.  Section  401(a)  sets  forth 
the  requirements  for  exemption  for 
qualified  employee  benefit  pension 
trusts.  Section  501(a)  exempts  from 
federal  income  taxes  organizations 
described  in  section  401(a)  or  section 
501(c).  Thus,  section  401(a)  and  section 
501(c)(5)  should  be  read  as  enactments 
of  Congress  in  pari  materia,  taken 
together  as  one  consistent  body  of  law. 
Pacific  Co.  v.  Johnson.  285  U.S.  480,  495 
(1932). 

The  Treasury  and  IRS  believe  that 
section  501(c)(5)  should  be  interpreted 
in  a  manner  consistent  with  the 
Employee  Retirement  Income  Security 
Act  of  1974,  Pub.  L.  No.  93-406.  88  Stat. 
829  (1974)  (ERISA),  as  amended.  ERISA 
was  enacted  as  a  "comprehensive  and 
reticulated  statute"  to  regulate 
retirement  plans  and  trusts,  "the 
product  of  a  decade  of  Congressional 
study  of  the  Nation's  private  employee 
benefit  system."  Mertens  versus  Hewitt 
Assoc..  508  U.S.  248.  251  (1993),  citing 
Nachman  versus  PBGC.  46  U.S.  359. 
361  (1980).  Congress  intended  that 
pension  trusts  satisfy  the 
comprehensive  requirements  of  section 
401(a),  as  amended  by  ERISA,  in  order 
to  be  tax  exempt.  See  S.  Rep.  No.  383. 
93d  Cong..  1st  Sess.  at  33,  reprinted  in 
1974-3  C.B.  (Supp.)  1 12:  H.  Rep.  No. 
807,  93d  Cong.,  1st  Sess.  at  33,  reprinted 
in  1974-3  C.B.  (Supp  )  236,  266. 

Accordingly.  Treasury  and  the  IRS 
continue  to  believe  that  an  organization 
whose  principal  purpose  is  managing 
employer-sponsored  retirement  plans  is 
not  an  exempt  labor  organization 
described  in  section  501(c)(5). 
(However,  an  employer-sponsored 
pension  trust  may  nevertheless  qualify 
for  exemption  under  section  501(a)  if  it 
meets  the  requirements  of  section 
401(a).)  Morgonbesser  versus  United 
States.  984  F  2d  560  (2d  Cir.  1993). 
nonacq   1995-2  C.B  2.;  In  ro 
Morganbessfir.  AOD  CC-1995-016  (Dec. 
26.  1995). 

Consistent  with  ERISA  and 
interpreting  section  401(a)  and  section 
501(c)(3)  as  part  of  a  consistent  whole, 
these  regulations  provide  a  general  rule 
that  an  organization  is  not  described  in 
section  501(c)(5)  if  its  principal  activity 


is  to  receive,  hold,  invest,  disburse  or 
otherwise  manage  funds  associated  with 
savings  or  investment  plans  or 
programs,  including  pension  or  other 
retirement  savings  plans  or  programs. 
However,  to  the  extent  that  ERISA 
provides  special  rules  for  certain  types 
of  retirement  savings  plans,  it  is 
appropriate  to  take  those  rules  into 
account  in  interpreting  provisions  of  the 
Code  relating  to  such  plans,  including 
section  501(c)(5). 

As  noted  by  one  commentator,  ERISA 
excepts  certain  dues-financed  plans 
from  Parts  2  and  3  of  Title  I  of  ERISA 
(vesting,  funding  and  certain  other 
qualification  requirements).  Those 
pension  trusts  sponsored  by  labor 
organizations  for  their  members,  which 
accept  no  employer  contributions,  do 
not  qualify  for  exemption  under  section 
401(a)  because  they  are  not  maintained 
by  an  employer.  Section  401(a),  Rev. 
Rul.  80-306,  1980-2  C.B.  131. 
Accordingly,  the  regulations  provide 
that  an  organization  (including  a 
pension  trust)  may  qualify  as  an 
organization  describiad  in  section 
501(c)(5)  if  it  meets  all  of  the  following 
requirements: 

(1)  The  organization  is  established 
and  maintained  by  another  labor 
organization  described  in  section 
501(c)(5)  (determined  without  reference 
to  the  tests  in  Trees.  Reg.  §  1.501(c)(5)- 
1(b)(2)): 

(2)  The  organization  is  not  directly  or 
indirectly  established  or  maintained  in 
whole  or  in  part  by  any  employer  or  by 
any  government  (or  any  agency, 
instrumentality  or  controlled  entity 
thereofl; 

(3)  The  organization  is  funded  by 
membership  dues  paid  to  the  labor 
organization  establishing  and 
maintaining  the  organization  and 
earnings  thereon;  and 

(4)  Af^er  September  2.  1974  (the  date 
of  enactment  of  ERISA.  88  Stat.  829),  the 
organization's  governing  documents 
have  not  permitted  or  provided  for  nor 
did  the  organization  accept,  any 
contribution  from  any  employer  or  from 
any  government  (or  any  agency, 
instrumentality  or  controlled  entity 
thereof! .  Treas.  Reg.  §  1.501  (cM  5)- 
1(b)(2). 

Treas  Reg.  §  1.892-2T(c)  governs  the 
tax  status  of  a  pension  trust  that  is 
wholly  owned  and  controlled  by  a 
foreign  sovereign. 

Scope 

These  regulations  solely  address  the 
tax  exempt  status  of  organizations  under 
section  501(c)(5)  whose  principal 
activity  is  to  receive,  hold,  invest, 
disburse,  or  otherwise  manage  funds 
associated  with  savings  or  investment 


plans  or  programs.  Other  Code  sections 
and  tax  principles  apply  to  the  tax 
exempt  status  of  these  organizations  and 
the  tax  consequences  of  these 
arrangements  to  employers  and 
participants  in  these  arrangements. 

One  commentator  requested  that  the 
IRS  clarify  that  the  regulations  do  not 
apply  to  health  and  welfare  benefits  not 
specifically  mentioned  in  the 
regulations,  such  as  retiree  health 
benefits,  death  benefits,  and  group  legal 
services.  The  regulations  address  only 
savings  or  investment  plans  or 
programs,  (including  pension  or  other 
retirement  savings  plans  or  programs) 
and  do  not  address  other  types  of 
benefits.  Cf.  Rev.  Rul.  62-17,  962-1  C.B. 
87. 

Special  Analyim 

It  has  been  determined  that  this 
Treasury  Decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  does  not  apply  to  these 
regulations,  and  because  the  notice  of 
proposed  rulemaking  preceding  the 
regulations  was  issued  prior  to  March 
29.  1996,  the  Regulatory  Flexibility  Act. 
(5  U.S.C.  chapter  6)  does  not  apply. 
Pursuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  preceding  these 
regulations  was  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Robin  Ehrenbeig,  Office  of 
Associate  Chief  Counsel  (Employee 
Benefits  and  Exempt  Organizations). 
However,  other  persoimel  from  the  IRS 
and  Treasury  Department  participated 
in  their  development. 

List  of  SubiectB  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendment!  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  "  *  * 

Par.  2.  Section  1.501(c)(5)-l  is 
amended  by: 
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1.  Redesignating  paragraph  (b)  as 
paragraph  (c). 

2.  Adding  a  new  paragraph  (b). 
The  addition  reads  as  follows: 

1 1 ,501  (cM^I    Labor,  agrlcuitiirel,  and 
horHcultuFal  organizaltons. 

***** 

(b)(1)  General  rule.  An  organization  is 
not  an  organization  described  in  section 
501  (c)(5)  if  the  principal  activity  of  the 
organization  is  to  receive,  hold,  invest, 
disburse  or  otherwise  manage  funds 
associated  with  savings  or  investment 
plans  or  programs,  including  pension  or 
other  retirement  savings  plans  or 
programs. 

(2)  Exception.  Paragraph  (b)(1)  of  this 
section  shall  not  apply  to  an 
organization  which — 

(i)  Is  established  and  maintained  by 
another  labor  organization  described  in 
section  501(c)(5)  (determined  %vithout 
regard  to  this  paragraph  (b)(2)); 

(ii)  Is  not  directly  or  indirectly 
established  or  maintained  in  whole  or  in 
part  by  one  or  more — 

(A)  Employers; 

(B)  Governments  or  agencies  or 
instrumentalities  thereof;  or 

(C)  GovMnment  controlled  entities; 
(iii)  Is  funded  by  membership  dues 

from  members  of  the  labor  organization 
described  in  this  paragraph  (b)(2)  and 
earnings  thereon;  and 

(iv)  Has  not  at  any  time  after 
September  2, 1974  (the  date  of 
enactment  of  the  Employee  Retirement 
Income  Sectirity  Act  of  1974,  Pub.  L. 
93-406,  88  Stat.  829)  provided  for. 
permitted  or  accepted  employer 
contributions. 

(3)  Example.  The  principles  of  this 
paragraph  (b)  are  illustrated  by  the 
following  example: 

Example.  Trust  A  is  organized  in 
accordance  with  a  collective  bargaining 
agreement  between  labor  union  K  and 
multiple  employers.  Trust  A  forms  part  of  a 
plan  that  is  established  and  maintained 
pursuant  to  the  agreement  and  which  covers 
employees  of  the  signatory  employers  who 
are  members  of  K.  Representatives  of  both  the 
employers  and  K  serve  as  trustees.  A  receives 
contributions  from  the  employers  who  are 
subject  to  the  agreement.  Retirement  benefits 
paid  to  K'«  members  as  specified  in  the 
agreement  are  funded  exclusively  by  the 
employers'  contributions  and  accumulated 
earnings.  A  also  provides  information  to 


union  members  about  their  retirement 
benefits  and  assists  them  with  administntive 
tasks  associated  with  the  benefits.  Most  of 
A's  activities  are  devoted  to  these  functions. 
From  time  to  time,  A  also  participates  in  the 
renegotiation  of  the  collective  bargaining 
agreement.  A's  principal  activity  is  to 
receive,  hold,  invest,  disburse,  or  otherwise 
manage  funds  associated  with  a  retirement 
savings  plan.  In  addition,  A  does  not  satisfy 
all  the  requirements  of  the  exception 
described  in  paragraph  (b)(2)  of  this  section. 
(For  example,  A  accepts  contributions  from 
employers.)  Therefore,  A  is  not  a  labor 
organization  described  in  section  501(c)(5). 
*         *         •         •         • 

Michael  P.  Dolan, 

Acting  Commissioner  of  Internal  Revenue. 

Approved:  July  8, 1497. 
Donald  C  Lnbick. 

Acting  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  97-19814  Filed  7-28-97;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Deftartment  of  the  Navy 

32  CFR  Part  706 

Certificattona  and  ExemptkNW  Under 
the  International  Ragulationa  for 
Preventing  Colllalona  at  Sea,  1972 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  imder  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  OOLREGS),  to  reflect  that 
the  Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy  has 
determined  that  USS  PEARL  HARBOR 
(LSD  52)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  fully  comply  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
function  as  a  naval  vessel.  The  intended 
effect  of  this  rule  is  to  warn  mariners  in 
waters  where  72  COLREGS  apply. 

EFFECTIVE  DATE:  June  26, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Captain  R.  R.  Pixa.  JAGC,  U.S.  Navy, 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department, 
200  Stovall  Street,  Alexandria,  Virginia, 


22332-2400,  Telephone  Number:  (703) 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  part  706.  This 
amendment  provides  notice  that  the 
Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy,  under 
authority  delegated  by  the  Secretary  of 
the  Navy,  has  certified  that  USS  PEARL 
HARBOR  (LSD  52)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot  fully 
comply  with  the  following  specific 
provisions  of  72  COLREGS:  Annex  I, 
section  3(a),  pertaining  to  the  horizontal 
distance  between  the  forward  and  after 
masthe&d  lights,  without  interfering 
with  its  special  function  as  a  naval 
vessel.  The  Deputy  Assistant  Judge 
Advocate  General  (Admiralty)  of  the 
Navy  has  also  certified  that  the  lights 
involved  are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  reqtiirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  fintiing^  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Sttbiects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (water),  and 
Vessels. 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

PART  706— (AMENDED] 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read  as  follows: 

Aotfaority:  33  U.S.C.  1605. 

2.  Table  Five  of  §  706.2  is  amended  by 
adding,  in  nimierical  order,  the 
following  entry  for  the  USS  PEARL 
HARBOR: 

§706^    CertMcattons  of  the  Secretary  of 
the  Navy  under  Executive  Order  11964  and 
33  U.S.C.  1606. 
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Table  Five 


Vesaei 


USS  PEARL  HARBOR 


Ho. 
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Masthead 
lights  not 

over  al 
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and  ob- 
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Annex  I, 
2(0 


Forward 
masthead 
KaMmtin 
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quarter  of 

ship.  Annex 

I,  sec.  3(a) 


Alter  nwst- 
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leas  than '<« 
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forward 


lighL  Annex 
I.  sac.  3(a) 
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63.9 


Dated:  )une  26,  1997. 
R.R.Pixa, 

Captain.  /AGC.  U.S.  Navy.  Deputy  Assistant 
fudge  Advocate.  General  I  Admiralty). 
(FR  Doc.  97-19831  Filed  7-28-97.  8:45  unj 
I  COOS  IS1«-#V-^ 


DEPARTMENT  OF  COMMERCE 
Plant  and  Tradamart  Offloa 
37  CFR  Parts  1  and  2 
[Doctot  tto.  9704100M-7174-02] 
RiN0681-AA92 

Ravialon  of  Patent  and  Tradamartt 
Faaa  for  Ftecai  Yaar  1996 

AQENCY:  Patent  and  Trademark  Office, 

Commerce. 

ACTION:  Final  rule. 

tUMMORY:  The  Patent  and  Trademait 
Office  (PTO)  is  amending  the  rules  of 
practice  in  patent  and  trademark  cases 
to  adjust  certain  patent  fee  and 
trademark  service  fee  amounts  to  reflect 
fluctuations  in  the  (Consumer  Price 
Index  (CPI)  and  to  recover  costs  of 
operation. 

EFFECTIVE  DATE:  October  1,  1997. 
FOR  FURTHEN  MFORMATKM  CCffTACT: 
Matthew  Lee  by  telephone  at  (703)  SOS- 
SOS  1.  fax  at  (703)  30S-8007.  or  by  mail 
marked  to  his  attention  and  addressed 
to  the  Commissioner  of  Patents  and 
Trademarks.  Office  of  Finance.  Crystal 
Park  1.  Suite  802.  Washington.  DC 
20231. 

SUPn^MDfTART  MFORMATKM:  This  rule 
change  is  designed  to  adjust  PTO  fees  in 
accordance  with  the  applicable 
provisions  of  title  3S.  United  States 
Code;  section  31  of  the  Trademark 
(Lanham)  Act  of  1946  (IS  U.S.C.  1113); 
and  section  10101  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (as 
amended  by  section  8001  of  Public  Law 
103-66).  all  as  amended  by  the  Patent 
and  Trademark  Office  Authorization  Act 
of  1991  (Pub.  L.  102-204). 


When  the  "Revision  of  Patent  and 
Trademark  Fees  for  Fiscal  Year  1988" 
was  published  as  a  proposed  rule,  the 
PTO  assumed  that  the  me  revisions 
would  not  become  e£fective  until  after 
the  "1996  Changes  to  Patent  Practice 
and  Procedure"  (hereinafter 
"Miscellaneous  Changes").  See  61  FR 
49819  (Sept.  23. 1096)  (proposed 
Miscellaneous  Changes  rule).  The 
changes  proposed  in  the  fee  revision 
notice  of  propoeed  rulemaking  have 
been  modified  to  take  into  account  that 
the  fee  revision  rule  will  becocne 
effiactive  before  the  Miscellaneous 
Changes  rulemaking. 

Background 

Statutory  Praviaions 

Patent  fees  are  authcMized  by  35 
U.S.C.  41  and  35  U.S.C  376.  A  fifty 
percent  reductioD  in  the  fees  paid  under 
35  U.S.C  41  (a)  and  (b)  by  independant 
inventors,  small  business  concerns,  and 
nonprofit  organizations  who  meat 
prescribed  definitions  is  required  by  35 
U.S.C  41(h). 

Subsection  41(f)  of  title  35,  United 
States  Code,  provides  that  fees 
established  under  35  U.S.C  41  (a)  and 
(b)  may  be  adjusted  on  October  1, 1992, 
and  every  year  thereafter,  to  reflect 
fluctuatliHis  in  the  Consumer  Price 
Index  (CPI)  over  the  previous  twelve 
months. 

Section  10101  of  the  Omnibus  Budget 
Recondlistion  Act  of  1990  (amended  oy 
section  8001  of  Public  Law  103-66) 
provides  that  there  shall  be  s  surcharge 
on  all  fees  established  under  35  U.S.C. 
41(a)  and  (b)  to  collect  $119  million  in 
fiscal  year  1996. 

Subsection  41(d)  of  title  35,  United 
States  Code,  authorizes  the 
Commissioner  to  establish  fees  for  all 
other  processing,  services,  or  materials 
related  to  patents  to  recover  the  average 
cost  of  providing  these  services  or 
materials,  except  for  the  fees  for 
recording  a  dociunent  affecting  title,  for 


each  photocopy,  and  for  eacii  black  and 
white  copy  of  a  patent. 

SecticHi  376  of  title  35,  United  States 
Code,  authcwizas  the  Commissioner  to 
set  fees  for  patent  applicatians  filed 
under  the  Patent  Gooperatimi  Treaty 
(PCT). 

Subsection  41(g)  of  title  35,  United 
States  Code,  provides  that  new  fee 
amoimts  established  by  the 
Commissioner  under  section  41  may 
take  effect  thirty  days  alter  notice  in  the 
Fsdaral  Eagislar  and  the  Official 
Gazette  of  the  Patent  and  Trademark 
Office. 

Section  31  of  the  Trademaric  (Lanham) 
Act  of  1946,  as  smaodad  (15  U.S.C 
1113),  authorizes  the  Commissionar  to 
eatahlish  fees  for  the  filing  and 
processing  of  an  application  for  tlw 
registration  of  a  tndamark  or  other 
mark,  and  fcH'  all  other  aovicas  and 
materials  relating  to  tradsmaxics  and 
other  marics. 

Section  31(a)  of  the  Trademark 
(Lanham)  Act  of  1946  (15  U.S.C. 
1113(a)).  as  amended,  allows  trademark 
fees  to  be  adjusted  once  each  year  to 
reflect,  in  the  aggregate,  any  fluctuations 
during  the  preceding  twelve  months  in 
the  CPI. 

Section  31  also  allows  new  tradonark 
fise  amounts  to  take  effect  thirty  days 
after  notice  in  the  Fadaral  lagfetar  and 
the  Official  Gazette  of  the  Patent  and 
Trademarin  Office. 

Aecovery  Level  Determinationa 

This  rule  adjusts  patent  fee  and 
trademark  service  fee  amounts  for  a 
planned  recovery  of  $763,391,000  in 
fiscal  year  1998,  as  i»oposed  in  the 
Administration's  budget  request  to  the 
Congress. 

The  patent  statutwy  fees  established 
by  35  U.S.C  41  (a)  and  (b)  will  be 
adjusted  on  October  1. 1997.  to  reflect 
any  fluctuations  occurring  during  the 
previous  twelve  months  in  the 
Consimier  Price  Index  for  all  urban 
oonsuman  (CPI-U).  In  calculating  these 


fluctuations,  the  Office  of  Management 
and  Budget  (OMB)  has  determined  that 
the  PTO  should  use  CFI-U  data  as 
determined  by  the  Secretary  of  Labor. 
However,  the  Department  of  Labor  does 
not  make  public  the  CPI-U  until 
approximately  twenty-one  days  after  the 
end  of  the  month  being  calculated. 
Therefore,  the  latest  CPI-U  information 
available  is  for  the  month  of  June  1997. 
In  accordance  with  previous  rulemaking 
methodology,  the  PTO  uses  the 
Administration's  projected  CPI-U  for 
the  twelve-month  period  ending 
September  30,  1997.  which  is  2.6 
percent.  Based  on  this  projection,  patent 
statutory  fees  will  be  adjusted  by  2.6 
percent.  Before  the  final  fee  schedule  is 
published,  the  fees  may  be  adjusted 
slightly  based  on  updated  data  available 
from  the  Department  of  Labor. 

Certain  non-statutory  patent 
processing  fees  established  under  35 
U.S.C.  41(d)  and  PCT  processing  fees 
established  under  35  U.S.C.  376  will  be 
adjusted  to  recover  their  estimated 
average  costs  in  fiscal  year  1998. 

Three  patent  service  fees  that  are  set 
by  statute  will  not  be  adjusted.  The 
three  fees  that  are  not  being  adjusted  are 
assignment  recording  fees,  printed 
patent  copy  fees  and  photocopy  charge 
fees. 

Certain  trademark  service  fees 
established  under  15  U.S.C.  1113  will  be 
adjusted  to  recover  their  estimated 
average  costs  in  fiscal  year  1998. 

The  fee  amounts  were  rounded  by 
applying  standard  arithmetic  rules  so 
that  the  amounts  rounded  would  be 
convenient  to  the  user.  Fees  of  $100  or 
more  were  rounded  to  the  nearest  $10. 
Fees  between  $2  and  $99  were  rounded 
to  an  even  number  so  that  any 
comparable  small  entity  fee  would  be  a 
whole  number. 

Workload  Projections 

Determination  of  workload  varies  by 
fee.  Principal  workload  projection 
techniques  are  as  follows: 

Patent  application  workloads  are 
projected  from  statistical  regression 
models  using  recent  application  filing 
trends.  Patent  issues  are  projected  from 
an  in-house  patent  production  model 
and  reflect  examiner  production 
achievements  and  goals.  Patent 
maintenance  fee  workloads  utilize 
patents  issued  3.5,  7.5  and  11.5  years 
prior  to  payment  and  assume  payment 
rates  of  78  percent.  54  percent  and  32 
percent,  respectively.  Service  fee 
workloads  follow  linear  trends  from 
prior  years'  activities. 

General  Procedures 

Any  fee  amount  that  is  paid  on  or 
after  the  effective  date  of  the  proposed 


fee  increase  would  be  subject  to  the  new 
fees  then  in  effect.  For  purposes  of 
determining  the  amount  of  the  fee  to  be 
paid,  the  date  of  mailing  indicated  on  a 
proper  Certificate  of  Mailing  or 
Transmission,  where  authorized  under 
37  CFR  1.8,  will  be  considered  to  be  the 
date  of  receipt  in  the  PTO.  A  Certificate 
of  Mailing  or  Transmission  under  §  1.8 
is  not  proper  for  items  which  are 
specifically  excluded  from  the 
provisions  of  §  1.8.  Section  1.8  should 
be  consulted  for  those  items  for  which 
a  Certificate  of  Mailing  or  Transmission 
is  not  proper.-Such  items  include,  inter 
alia,  the  filing  of  national  and 
international  applications  for  patents 
and  the  filing  of  trademark  applications. 
However,  the  provisions  of  37  CFR  1.10 
relating  to  filing  papers  and  fees  using 
the  "Express  Mail"  service  of  the  United 
States  Postal  Service  (USPS)  do  apply  to 
any  paper  or  fee  (including  patent  and 
trademark  applications)  to  be  filed  in 
the  PTO.  If  an  application  or  fee  is  filed 
by  "Express  Mail"  with  a  date  of  deposit 
with  the  USPS  (shown  by  the  "date  in" 
on  the  "Express  Mail"  mailing  label) 
which  is  dated  on  or  after  the  effective 
date  of  the  rules,  as  amended,  the 
amount  of  the  fee  to  be  paid  would  be 
the  fee  established  by  the  amended 
rules. 

In  order  to  ensure  clarity  in  the 
implementation  of  the  new  fees,  a 
discussion  of  specific  sections  is  set 
forth  below. 

Discussion  of  Specific  Rules 

37  CFR  1.16    National  Application 
Filing  Fees 

Section  1.16.  paragraphs  (a),  (b).  (d), 
and  (f)  through  (i),  is  revised  to  adjust 
fees  established  therein  to  reflect 
fluctuations  in  the  CPI. 

37  CFR  1.17    Patent  Application 
Processing  Fees 

Section  1.17,  paragraphs  (b)  through 
(g),  (m),  (r)  and  (s).  is  revised  to  adjust 
fees  established  therein  to  reflect 
fluctuations  in  the  CPI. 

Section  1.17,  paragraphs  (j)  and  (n) 
through  (p).  is  revised  to  adjust  fees 
established  therein  to  recover  costs. 

37  CFR  1.18    Patent  Issue  Fees 

Section  1.18.  paragraphs  (a)  through 
(c).  is  revised  to  adjust  fees  established 
therein  to  reflect  fluctuations  in  the  CPI. 

37  CFR  1.19    Document  Supply  Fees 

Section  1.19.  paragraphs  (a)(2)  and 
(a)(3).  is  revised  to  adjust  fees 
established  therein  to  recover  costs. 


37  CFR  1 .20    Post-Issuance  Fees 

Section  1.20,  paragraphs  (c),  (i),  and 
(j),  is  revised  to  adjust  fees  established 
therein  to  recover  costs. 

Section  1.20,  paragraphs  (e)  through 
[g],  is  revised  to  adjust  fees  established 
therein  to  reflect  fluctuations  in  the  CPI. 

37  CFR  1 .21     Miscellaneous  Fees  and 
Charges 

Section  1.21,  paragraphs  (a)(l)(ii). 
(a)(6)  and  (j),  is  revised  to  adjust  fees 
established  therein  to  recover  costs. 

37  CFR  1 .445    International 
Application  Filing,  Processing,  and 
Search  Fees 

Section  1.445,  paragraph  (a),  is 
revised  to  adjust  the  fees  authorized  by 
35  U.S.C.  376  to  recover  costs  and 
reflect  current  business  practices. 

37  CFR  1.482    International 
Preliminary  Examination  Fees 

Section  1.482,  paragraphs  (a)(l)(i), 
(a)(l)(ii),  and  (a)(2)(ii],  is  revised  to 
adjust  the  fees  authorized  by  35  U.S.C. 
376  to  recover  costs. 

3  7  CFR  1.492    National  Stage  Fees 

Section  1.492,  paragraphs  (a),  (b)  and 
(d),  is  revised  to  adjust  fees  established 
therein  to  reflect  fluctuations  in  the  CPI. 

37  CFR  2.6     Trademark  Fees 

Section  2.6,  paragraphs  (b)(4]  and 
(b)(10},  is  revised  to  adjust  fees 
established  therein  to  recover  costs. 

Response  to  Comments  on  the  Rules 

A  notice  of  prop>osed  rulemaking  to 
adjust  patent  fee  and  trademark  service 
fee  amounts  was  published  in  the 
Federal  Register  on  May  7,  1997,  at  62 
FR  24865  and  in  the  Official  Gazette  of 
the  United  States  Patent  and  Trademark 
Office  on  May  27,  1997,  at  1198  OG  97. 

Comment:  A  respondent  stated  that 
many  of  the  elements  comprising  the 
U.S.  Department  of  Labor's  Consumer 
Price  Index  (CPI)  have  no  effect  on 
PTO's  costs  of  operation.  The 
respondent  also  stated  that  fee  increases 
should  reflect  only  that  portion  of  the 
CPI  affecting  PTO's  costs  of  operation. 

Response:  The  PTO  is  required  by  law 
to  base  its  inflationary  fee  increases  on 
fluctuations  in  the  CPI  over  the  twelve 
months  prior  to  the  effective  date  of  the 
fee  increase.  While  it  is  true  that  some 
of  the  elements  that  constitute  the  CPI 
have  no  effect  on  the  cost  of  operations 
of  the  PTO,  the  CPI  itself  has 
considerable  impact  on  the  PTO.  Salary 
increases  for  Federal  employees  have 
increased  at  rates  that  closely  match  the 
CPI.  and  employee  compensation  alone 
accounts  for  over  55  percent  of  PTO's 
aimual  costs.  The  PTO.  just  like  any 
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other  public  or  private  organization, 
must  procure  supplies,  pay  rent  and 
utilities,  and  incur  numerous  other 
expenses  in  the  course  of  operations. 
Unfortunately,  these  costs  rarely  decline 
with  each  passing  year. 

Comment:  A  respondent  stated  that 
the  pro  should  adjust  fees  that  are  less 
than  $100  in  increments  of  at  least  $5 
to  avoid  having  amounts  which  make 
the  calculation  of  fees  inconvenient  to 
the  users. 

Response:  In  the  Recovery  Level 
Determinations  section  of  this  rule 
package,  it  states  that  "Fees  between  $2 
and  $99  were  rounded  to  an  even 
number  so  that  any  comparable  small 
entity  fee  would  be  a  whole  number." 
This  rounding  methodology  enables  the 
pro  to  set  large  and  small  entity  fee 
amounts  which  are  convenient  overall 
to  the  users. 

Other  Considerations 

This  rulemaJung  contains  no 
information  collection  within  the 
meaning  of  the  Paperwork  Reduction 
Act  of  1995.  44  U.S.C.  3501  et  seq.  This 
rule  has  been  determined  to  be  not 
significant  for  purposes  of  Executive 
Order  12866.  The  PTO  has  determined 
that  this  rule  change  has  no  Federalism 
implications  afl^ecting  the  relationship 
between  the  National  Government  and 
the  States  as  outlined  in  Executive 
Order  12612. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  ConMnerce  has  certified 
to  the  Chief  Counsel  for  Advocacy, 
Small  Business  Administration,  that  the 
rule  change  would  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  (Regulatory  Flexibility  Act,  5 
U.S.C.  605(b)).  The  rule  change 
increases  fees  to  reflect  the  change  in 
the  CFI  as  authorized  by  35  U.S.C.  41(f). 
Further,  the  principal  impact  of  the 
major  patent  fees  has  already  been  taken 
into  account  in  35  U.S.C.  41(h).  which 
provides  small  entities  with  a  fifty 
percent  reduction  in  the  major  patent 
fees. 

A  comparison  of  existing  and  new  fee 
amounts  is  included  as  an  Appendix  to 
this  final  rule. 

ListaofSubfects 

37  CFR  Part  1 

Administrative  practice  and 
procedure.  Inventions  and  patents. 
Reporting  and  record  keeping 
requirements.  Small  businesses. 

37  CFR  Part  2 

Administrative  practice  and 
procedure.  Courts.  Lawyers.  Trademarks 

For  the  reasons  set  forth  in  the 
preamble,  the  PTO  is  amending  Utle  37 


of  the  Code  of  Federal  Regulations.  Parts 
1  and  2.  as  set  forth  below. 

PART  1— RULES  OF  PRACTICE  IN 
PATEKT  CASES 

1 .  The  authority  citation  for  37  CFR 
part  1  would  continue  to  read  as 
follows: 

Authority:  35  U.S.C  6,  unless  otherwise 
noted . 

2.  Section  1.16  is  amended  by  revising 
paragraphs  (a),  (b).  (d).  and  (fl  through 
(i)  to  read  as  follows: 


S1.16    National  application  filing  f« 

(a)  Basic  fee  for  filing  each  application  for 
an  original  patent,  except  provisional,  design 
or  plant  applications: 

By  a  small  entity  (§  1.9(f)) $395.00 

By  other  than  a  small  entity $790.00 

(b)  In  addition  to  the  basic  Gliag  fse  in  an 
original  application,  except  provisional 
applications,  for  filing  or  later  presentation  of 
each  indef>endent  claim  in  excess  of  3: 

By  a  small  entity  (§  1.9(f)) $41.00 

By  other  than  a  small  entity $42.00 

•  ■  •  •  * 

(d)  In  addition  to  the  Imsic  filing  fee  in  an 
original  application,  except  provisional 
applications,  if  the  application  contains,  or  is 
amended  to  contain,  a  multiple  dependent 
claim(B).  per  application: 

By  a  small  entity  (5  1.9(f)) $135.00 

By  other  than  a  small  enUty $270.00 

•  •  *  •  • 

(f)  Basic  fee  for  filing  each  design 
application: 

By  a  small  entity  (§  1.9(f)) $165.00 

By  other  than  a  small  entity $330.00 

(g)  Basic  fae  for  filing  each  plant 
application,  except  provisional  applications: 

By  a  small  entity  (5  1.9(fl) $270.00 

By  other  than  a  small  entity $540.00 

(h)  Basic  fee  for  filing  each  reissue 
application: 

By  a  small  entity  (§  1.9(f)) $395.00 

By  other  tlian  a  small  entity $790.00 

(i)  In  addition  to  the  basic  filing  fee  in  a 
reissue  application,  for  filing  or  later 
presentation  of  each  independent  claim 
which  is  in  excess  of  the  nuralwr  of 
independent  claims  in  the  original  patent: 

By  a  small  entity  (S  1.9(f)) $41.00 

By  other  than  a  small  entity $82.00 

•  *  •  *  • 

3.  Section  1.17  is  amended  by  revising 
paragraphs  (b)  through  (g),  (j),  (m) 
through  (p),  (r).  and  (s)  to  read  as 
follows: 


f1.17    Palant  appHcatlon  procaaalng 


(b)  Extension  fee  for  response  within 
second  month  pursuant  to  $  1.136(a): 

By  a  small  entity  (S  1.9(f)) $200.00 

By  other  than  a  small  entity $400.00 

(c)  Extension  fee  for  response  within  third 
month  pursuant  to  $  1.136(a): 

By  a  small  entity  (8  1.9(f)) $475.00 

By  other  than  a  small  entity $950.00 

(d)  Extension  fee  for  response  within 
fourth  month  pursuant  to  §  1.136(a): 


By  a  small  entity  (§  1.9(f)) $755.00 

By  other  than  a  small  entity $1,510.00 

(e)  For  filing  a  notice  of  appeal  from  the 
examiner  to  the  Board  of  Patent  Appeals  and 
Interferences: 

By  a  small  entity  (§  1.9(f)) $155.00 

By  other  than  a  small  entity $310.00 

(f)  In  addition  to  the  fee  for  filing  a  notice 
of  appeal,  for  filing  a  brief  in  support  of  an 
appeal: 

By  a  small  entity  (5 19  (f)) $155.00 

By  other  than  a  small  entity $310.00 

(g)  For  filing  a  request  for  an  oral  hearing 
before  the  Board  of  Patent  Appeals  and 
Interferences  in  an  appeal  under  35  U.S.C. 
134: 

By  a  small  entity  (§  1.9(f)) $135.00 

By  other  than  a  small  entity $270.00 

•  •  *  •  • 

(j)  For  filing  a  petition  to  institute  a  public 
use  proceeding  under 
§  1.292 $1,510.00 

•  •  •  •  • 

(m)  or  filing  a  petition: 

(1)  For  revival  of  an  unintentionally 
abandoned  application,  or  (2)  For  the 
unintentionally  delayed  payment  of  the  fee 
for  issuing  a  patent: 

By  a  small  entity  (§  1.9(f)) $660.00 

By  other  than  a  small  entity $1,320.00 

(n)  For  requesting  publication  of  a  statutory 
invention  registration  prior  to  the  mailing  of 
the  first  examiner's  action  pursuant  to 
$  1.104 — $920.00  reduced  by  the  amount  of 
the  application  basic  filing  fee  paid. 

(o)  For  requesting  publicaUon  of  a  statutory 
invention  registration  after  the  mailing  of  the 
first  examiner's  action  pursuant  to  §  1.104 — 
$1 .640.00  reduced  by  the  amount  of  the 
application  basic  filing  fee  paid. 

(p)  For  submission  of  an  information 
disclosure  statement  under 
S  1.97(c) $240.00 

•  •  •  •  • 

(r)  For  entry  of  a  sutnnission  after  final 
refaction  under  §  1.129(a): 

By  a  small  enUty  (8 1.9(f)) :$395.0O 

By  other  than  a  small  entity $790.00 

(s)  For  each  additional  invention  requested 
to  be  examined  under  8  1.129(b): 

By  a  small  entity  (8 1.9(f)) $395.00 

By  other  than  a  small  entity $790.00 

4.  Section  1.18  is  revised  to  read  as 
follows: 


fl.lS    Paunt laaua I 

(a)  Issue  fae  for  issuing  each  original  or 
reissue  patent,  except  a  design  or  plant 
patent: 

By  a  small  entity  (8 1  9(f)) $660.00 

By  other  than  a  small  entity $1,320.00 

(b)  Issue  fee  for  issuing  a  design  patent: 

By  a  small  entity  (8 1.9(f)) $225.00 

By  other  than  a  small  entity $450.00 

(c)  Issue  fee  for  issuing  a  plant  patent: 

By  a  small  entity  (8 19(0) $335.00 

By  other  than  a  small  entity $670.00 

5.  Section  1.19  is  amended  by  revising 
paragraphs  (a)(2)  and  (a)(3)  to  read  as 
follows: 

{1.19    Documant  supply  !•••. 

(•)••• 
(2)  Printed  copy  of  a  plant  patent  in 
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color $15.00 

(3)  Copy  of  a  utility  patent  or  statutory 
invention  registration  containing 

color  drawing  (see  §  1.84(a)(2)) $25.00 

***** 

6.  Section  1.20  is  amended  by  revising 
paragraphs  (c).  (e)  through  (g).  (i)(l), 
(i)(2),  and  (j)(l)  through  (j)(3)  to  read  as 
follows: 

§  1 .20    Post  Issuance  fees. 


(c)  For  filing  a  request  for 

reexamination  {§  1.510(a)). 


.$2,520.00 


(e)  For  maintaining  an  original  or  reissue 
patent,  except  a  design  or  plant  patent,  based 
on  an  application  filed  on  or  after  December 
12.  1980,  in  force  beyond  four  years;  the  fee 
is  due  by  three  years  and  six  months  after  the 
original  grant: 

By  a  small  entity  (8  19(0) $525.00 

By  other  than  a  small  entity $1,050.00 

(0  For  maintaining  an  original  or  reissue 
patent,  except  a  design  or  plant  patent,  based 
on  an  application  filed  on  or  after  December 
12, 1980,  in  force  tieyond  eight  years;  the  fee 
is  due  by  seven  years  and  six  months  after 
the  original  grant: 

By  a  small  entity  (8 19(0) $1,050.00 

By  other  than  a  small  entity $2,100.00 

(g)  For  maintaining  an  original  or  reissue 
ftatent,  except  a  design  or  plant  patent,  based 
on  an  application  filed  on  or  after  December 
12,  1980,  in  force  beyond  twelve  years;  the 
fee  is  due  by  eleven  yetu^  and  six  months 
after  the  original  grant: 

By  a  small  entity  (8  19(0) $1,580.00 

By  other  than  a  small  entity $3,160.00 

***** 

(i)*  *  * 

(1)  Unavoidable $700.00 

(2)  Unintentional $1,640.00 

())••* 

(1)  Application  for  extension  under 
81.740 $1,120.00 

(2)  Initial  application  for  interim 
extension  under  8  1.790 $420.00 

(3)  Sulisequent  application  for  interim 
extension  under  8 1790 $220.00 

7.  Section  1.21  is  amended  by  revising 
paragraphs  (a)(l)(ii),  (a)(6)  and  (j)  to  read 
as  follows: 

§  1 .21    INiscellanaous  teas  and  chargaa. 

(a)*   *   * 
(D*    *   * 
(ii)  Registration  examination  fee $310.00 

***** 

(6)  For  requesting  regrading  of  an 
examination  under  §  10.7(c): 
(i)  Regrading  of  morning  section  (PTO 

Practice  and  Procedure) $230.00 

(ii)  Regrading  of  afternoon  section 

(Claim  Drafting) $540.00 

•  •  *  •         • 

(j)  Labor  charges  for  services,  per  hour 

or  fraction  thereof $40.00 


8.  Section  1.445  is  amended  by 
revising  pwn^rapfa  (aj  i<y  read  as  folkiws: 


§  1.445    International  application  filing, 
processing  and  search  fees. 

(a)  The  following  fees  and  charges  for 
international  applications  are 
established  by  the  Commissioner  under 
the  authority  of  35  U.S.C.  376: 

(1)  A  transmittal  fee  (see  35  U.S.C. 

361(d)  and  PCT  Rule  14) $240.00 

(2)  A  search  fee  (see  35  U.S.C.  361(d) 
and  PCT  Rule  16): 

(i)  Where  a  corresponding  prior  United 
States  National  application  filed 
under  35  U.S.C.  111(a)  with  the 
filing  fee  under  37  CFR  1.16(a)  has 
been  filed S450.00 

(ii)  For  all  situations  not  provided  for 

in  (a)(2)(i)  of  this  section $700.00 

(3)  A  supplemental  search  fee  when 
required,  per  additional  invention 
$210.00 

***** 

9.  Section  1.482  is  amended  by    - 
revising  paragraphs  (a)(l)(i},  (a)(l)(ii), 
and  (a)(2)(ii)  to  read  as  follows: 

$1,482    international  praliminary 
examination  I 


(a)  *  •  * 
(D*  *  * 

(i)  Where  an  international  search  fee  as 
set  forth  in  8 1.445(a)(2)  has  been 
paid  on  the  international 
application  to  the  United  States 
Patent  and  Trademark  Office  as  an 
International  Searching  Authority, 
a  preliminary  examination  fee  of 
$490.00 

(ii)  Where  the  International  Searching 
Authority  for  the  international 
application  was  an  authority  other 
than  the  United  States  Patent  and 
Trademark  Office,  a  preliminary 

examination  fee  of $750.00 

(2)*    *   • 

(ii)  Where  the  International  Searching 
Authority  for  the  international 
application  was  an  authority  other 
than  the  United  States  Patent  and 
Trademark  Office $270.00 

***** 

10.  Section  1.492  is  amended  by 
revising  paragraphs  (a),  (b)  and  (d)  to 
read  as  follows: 

$1,492    National  stage  faas. 

*        *        *        *  <      * 

(a)  The  basic  national  fee: 

(1)  Where  an  international  preliminary 
examination  fee  as  set  forth  in  8 1.482  has 
been  paid  on  the  international  application  to 
the  United  States  Patent  and  Trademark 
Office: 

By  a  small  entity  (§1-9(0) $360.00 

By  other  than  a  small  entity $720.00 

(2)  Where  no  international  preliminary 
examination  fee  as  set  forth  in  8 1.482  has 
been  paid  to  the  United  States  Patent  and 
Trademark  Office,  but  an  international  search 
fee  as  set  forth  in  8 1.445(a)(2)  has  been  paid 
on  the  international  application  to  the  United 
States  Patent  and  Trademark  Office  as  an 
International  Searching  Authority: 

By  a  small  entity  (8 1.9(0) $395.00 

By  other  than  a  stoaU  entit]r->j^.......'.^S76!0.O0 


(3)  Where  no  international  preliminary 
examination  fee  as  set  forth  in  8  1482  has 
been  paid  and  no  international  search  fee  as 
set  forth  in  §  1.445(a)(2)  has  been  paid  on  the 
international  application  to  the  United  States 
Patent  and  Trademark  Office: 

By  a  small  entity  (819(0) $535.00 

By  other  than  a  small  entity $1,070.00 

(4)  Where  an  international  preliminary 
examination  fee  as  set  forth  in  8 1482  has 
been  paid  to  the  United  States  Patent  and 
Trademark  Office  and  the  international 
preliminary  examination  report  states  that 
the  criteria  of  novelty,  inventive  step  (non- 
obviousness),  and  industrial  applicability,  as 
defined  in  PCT  Article  33  (1)  to  (4)  have  been 
satisfied  for  all  the  claims  presented  in  the 
application  entering  the  national  stage  (see 

8  1.496(b)): 

By  a  small  entity  (8 19(0) $49.00 

By  other  than  a  small  entity $98.00 

(5)  Where  a  search  report  on  the 
international  application  has  been  prepared 
by  the  European  Patent  Office  or  the  )apaiiese 
Patent  Office: 

By  a  small  entity  (8 19(0) $465.00 

By  other  than  a  small  entity $930.00 

(b)  In  addition  to  the  basic  national  fee,  for 
filing  or  later  presentation  of  each 
independent  claim  in  excess  of  3: 

By  a  small  entity  (8  1.9(0) .$41.00 

By  other  than  a  small  entity $82.00 

***** 

(d)  In  addition  to  the  basic  national  fee,  if 
the  application  contains,  or  is  amended  to 
contain,  a  multiple  dependent  claim(s),  per 
application: 

By  a  small  entity  (8  19(0) $135.00 

By  other  than  a  small  entity $270.00 


PART  2— RULES  OF  PRACTICE  IN 
TRADEMARK  CASES 

1.  The  authority  citation  for  37  CFR 
Part  2  would  continue  to  read  as 
follows: 

Authority:  15  U.S.C.  1123;  35  U.S.C.  6. 
unless  otherwise  noted. 

2.  Section  2.6  is  amended  by  revising 
paragraphs  (b)(4)  and  (b)(l0]  to  read  as 
follows: 

$  2.6   Tradaniaffc  faas. 

(b)  Trademark  service  fees. 

***** 

(4)  Certified  copy  of  a  registered  mark. 
showing  title  and/or  status: 

(i)  Regular  service $15.00 

(ii)  Expedited  local  service $30.00 

***** 

(10)  Labor  charges  for  services,  per 

hour  or  fraction  thereof $40.00 


Dated:  July  22,  1997. 
Bruce  A.  Lehman, 

Assistant  Secretary  of  Commerce  and 
Commissioner  of  Patents  and  Trademarks. 

Note — The  following  appendix  is  provided 
asa  oourt9syXo,thaj3ubIi£,butis  niSa  1. 1.^ 
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Appendix  A— Comparison  of  Existing  and  Revised  Fee  Amounts 


37  CFR  See 


Description 


Pre-Oct 
1997 


Oct  1997 


6(a)  Basic  Filing  Fee  

6(a)  Basic  Filing  Fee  (Small  Entity)  

6(b)  „.  Independent  Claims  

6(b)  Independent  Claims  (Small  Entiiyi    

6(c)  Claims  m  Excess  ol  ?0  

6(c)  Claims  in  Excess  of  20  (Small  Entity) 

6(d)  Multiple  Dependent  Claims  

6(d)  Multiple  Dependent  Claims  (Small  Entity)   

6(e)  Surcharge — Late  Filing  Fee  

6(e)  Surcharge— Late  Filing  Fee  (Small  Entity)  

6(1)  Design  Filing  Fee  

6(f)  Design  Filing  Fee  (Small  Entity)  

6(g)  Plant  Filir>g  Fee  

6(g)  Plant  Filing  Fee  (Small  Entity)   

6(h)  Reissue  Filing  Fee 

6(h)  I  Reissue  Filing  Fee  (Small  Entity)     

6(i)  '  Reissue  Independent  Claims  

6(i)  Reissue  Independent  Claims  (Small  Entity)    

6(j)  Reissue  Claims  m  Excess  of  20  

6(j)  Reissue  Claims  in  Excess  of  20  (Small  Entity)   

6(k)  Provisional  Application  Filing  Fee  

6(k)  Provisional  Application  Filing  Fee  (Small  Entity)    

6(1)   Surcharge — Incomplete  Provisional  App   Filed 

6(1)   , Surcharge — lr>complete  Provisional  App   Filed  (Small  Entity) 

/(a)  Extension — First  Month  

/(a)  Extension — First  Month  (Small  Entity)    

/(b)  Extension — Second  Month  

/(b)  Extension — Second  Month  (Small  Entity)  

/(c)  Extension— Third  Month  

/(c)  Extension — Third  Month  (Small  Entity)  

/(d)  Extenston^Fourlh  Month  

/(d)  Extension— Fourth  Month  (Small  Entity)  

/(e)  Notice  ol  Appeal  

/(e)  „,.. Notice  o(  Appeal  (Small  Entity)  

/(t)  „ Filing  a  Bnef  

/(()  Filing  a  Brief  (Small  Entity)  

/(g)  Request  tor  Oral  Hearing  

/(g)  I  Request  lor  Oral  Heanng  (Small  Entity)  


Petition — Not  Ail  Inventors 
Petition — Correction  of  Inventorship 

Pelition^Decision  on  Questions  

Petitior> — Suspend  Rules  

Petition — Expedited  License     

Petition — Scope  of  License      

Petition — Retroactive  License     


/(h)  

7(h)  

7(M)  

7(h)  

7(h)  

7(h)  

7(h)  

/(h)  Petition — Refusing  Maintenance  Fee  

/(h)  Petition — Refusing  Maintenance  Fee — Exptred 

Patent  

/(h)  Petition^— Inter1ererx;e  

/(h)  Petition — Reconsider  Interference    

/(h)  Petition- Late  Filing  of  Inierlerence  

20(b)  Petition — Correction  of  Inventorship  

/(h)  Petition— Refusal  to  Publish  SIR     

/(i)  '  Petition — For  Assignment   

7(i)  Petition— for  Application   

/(i)  Petition— Late  Pnonty  Papers  

/(i)  Petition — Suspertd  Action         

/(i)  Petition— Divisional  Reissues  to  Issue  Separately 

/(i)  Petition — For  Interference  Agreement 

/(i)  Petition — Amendment  Aler  Issue    

/(i)  Petition— Withdrawal  After  Issue  

/(i)  Petition— Defer  Issue  

/(i)  I  Petition — Issue  to  Assignee  

/(i)   I  Petition — Accord  a  Filing  Date  Under  §1.53  , 

/(i)  Petition— Accord  a  Filing  Date  Under  §  1  62  , 

/(i)  Petition — Make  Application  Special     

/(j)  Petition— Public  Use  Proceeding    , 

7(k)  Non-English  Specification  


$7/0 

$790 

385 

395 

80 

82 

40 

41 

22 

— 

11 

■^ 

260 

270 

130 

135 

130 

— 

65 

'— 

320 

330 

160 

IBS 

530 

540 

265 

270 

770 

790 

385 

395 

80 

82 

40 

41 

22 

— 

11 

^ 

180 

— . 

79 

» 

SO 

— 

25 

— • 

110 

— 

55 

— 

390 

400 

195 

200 

930 

950 

465 

475 

1.470 

1.510 

735 

755 

300 

310 

150 

155 

300 

310 

150 

155 

260 

270 

130 

136 

130 

— 

130 

— 

130 

— 

130 

— 

130 

— 

130 

— 

130 

— 

130 

^ 

130 

— 

130 

_ 

130 

— . 

130 

— 

130 

— 

130 

— 

130 

— ' 

130 

— 

130 

— 

130 

— 

130 

~ 

130 

— 

130 

— 

130 

^ 

130 

.— . 

130 

— 

130 

— 

130 

— 

130 

— 

1.470 

1.510 

130 

— 
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37  CFR  Sec. 


17(1)   ., 

17(1)   .. 

17(m) 

17(m) 

17(0)  . 

17(0)  . 

17(p)  . 

17(q)  . 

17(q)  . 

17(q)  . 

17(r)  .. 
1.1 7(r)  .. 
1.1 7(S)  . 
1.17(S)  . 
1.18(a)  . 
1.18(a)  . 
1.18(b)  . 


.18(b)  

.18(0  

18(c)  

•  I9(a)(1)(l)  . 

.19(a)(1)(li)  . 
1.19(a)(1)(iii) 

1.19(a)(2) 

1.l9(a)(3)(i)  . 
1.19(b)(1)(l)  . 
1.19(b)(1)(il)  . 

1.19(b)(2) 

1.19(b)(3) 

1.19(b)(4)  

1.19(c)  

1.19(d)  

1.19(e)  

1.19(f)  

1.19(g)  

1.19(h)  

1.20(a)  

1.20(c)  

1.20(d)  

1.20(d)  

1.20(e)  

1.20(e)  

1.20(()  

1.20(0  

1.20(g)  

1.20(g)  

1.20(h)  

1.20(h)  

1.20(i)(1)  

1.20(i)(2)  

1.20(0(1)  

1.20(j)(2)  

1.20(j)(3)  

1.21(a)(1)(i)  .. 
1.21(a)(1)(ii).. 

1.21(a)(2) 

1.21(a)(3) 

1.21(a)(4) 

1.21(a)(4) 

1.21(a)(5) 

1.21(a)(6)(i)  ... 
1.21(a)(6)(li)... 

1.21(b)(1) 

1.21(b)(2) 

1.21(b)(3) 

1.21(c)  

1.21(d)  

1.21(e)  

1.21(g)  

1.21(h)  

1-21(i)  

1.21(j)  

1.21  (It)  


Description 


Petition — Revive  Abandoned  AppI 

Petition— Revive  Aisandoned  AppI.  (Small  Entity)  

Petition — Revive  Unintentionally  Abandoned  AppI 

Petition — Revive  Unintent  Atiandoned  AppI.  (Small  entity)  

SIR — Prior  to  Examiner's  Action  

SIR — After  Examiner's  Action  

Sutxnission  of  an  Information  Disclosure  Statement  (§1.197) 

Petition — Correction  of  Inventorship  (Prov.  App.) 

Petition — Accord  a  filing  date  (Prov.  App.)  

Petition — Entry  of  submission  after  final  rejection  (Prov.  App.)  ... 

Filing  a  submission  after  final  rejection  (1.129(a)) 

Filing  a  submission  after  final  rejection  (1.129(a))  (Small  Entity) 

Per  add'l  invention  to  be  examined  (1.129(b))  

Per  add'l  invention  to  be  examined  (1 -129(5))  (Small  Entity) 

Issue  Fee  

Issue  Fee  (Small  Entity)  

Design  Issue  Fee  

Design  Issue  Fee  (Small  Entity)  

Plarrt  Issue  Fee  

Plant  Issue  Fee  (Small  Entity)  

Copy  of  Patent  

Patent  Copy— OverT>ight  delivery  to  PTO  Box  or  overnight  fax  .. 
Patent  Copy  Ordered  by  Expedited  Mail  or  Fax— Exp.  service  .. 

Plant  Patent  Copy  

Copy  of  Utility  Patent  or  SIR  in  Color 

Certtfted  Copy  of  Patent  Application  as  Filed  

Certified  Copy  of  Patent  AppJication  as  Filed,  Expedited 

Cert,  or  Uncert.  Copy  of  Patent-Related  File  Wrapper/Contents 

Cert,  or  Uncert.  Copies  of  Office  Records,  Per  Document  

For  Assignment  Records,  Abstract  of  Title  and  Certification 

Library  Service  

List  of  Patents  in  Subclass  

Uncertified  Statement-Status  of  Maintenance  Fee  Payment 

Copy  of  Non-U.S.  Patent  Document 

Comparing  and  Certifying  Copies,  Per  Document,  Per  Copy  

DupUcate  or  Corrected  Filing  Receipt 

Certificate  of  Correction  

Reexamination  

Statutory  Diadaimer  

Statutory  Disclaimer  (Small  Entity)  „ 

Maintenance  Fee — 3.5  Years  

Maintenance  Fee— 3.5  Years  (Small  Entity) 

Maintenance  Fee — 7.5  Years  _ 

Maintenance  Fee— 7.5  Years  (Small  Entity) 

Maintenance  Fee — 11.5  Years  

Maintenance  Fee— 11.5  Years  (Small  Entity)  

Surcharge— Maintenance  Fee— 6  Months 

Surcharge — Maintenance  Fee — 6  Montfis  (Small  Entity)  

Surcharge — Maintenance  After  Expiration — Unavoidable  

Surcharge — Maintenance  After  Expiration— Unintentional  

Extension  of  Term  of  Patent  Under  1.740 

Initial  Application  for  Interim  Extension  Under  1.790 

Subsequent  Application  for  Interim  Extension  Under  1.790 

Application  Fee  (non-refundable) 

Registration  examination  fee  

Registration  to  Practice 

Reinstatement  to  Practice 

Certificate  of  Good  Standing 

Certificate  of  Good  Standing,  Suitat)le  Framing  

Review  of  Decision  of  Director,  OED 

Regrading  of  A.M.  section  (PTO  Practice  and  Procedure)  

Regrading  of  P.M.  section  (Claim  Drafting)  

Establish  Deposit  Account  

Service  Charge  Below  Minimum  Balance 

Sen^ice  Charge  Below  Minimum  Balance 

Filing  a  Disclosure  Document  

Box  Rental 


International  Type  Search  Report 

Self-Service  Copy  Charge  

Recording  Patent  Property 

Publication  in  the  OG 

Labor  Charges  for  Services  

Unspecified  Other  Services  


Pre-Oct 
1997 


110 
55 
1,290 
645 
900 
1.790 
230 
50 
SO 
50 
770 
385 
770 
385 
1,290 
645 
440 
220 
650 
325 
3 
6 
25 
12 
24 
15 
30 
ISO 
25 
25 
50 
3 
10 
25 
25 
25 
100 
2,460 
110 
55 
1.020 
510 
2,050 
1,025 
3.080 
1,540 
130 
65 
680 
1.600 
1,090 
410 
210 
40 
300 
100 
40 
10 
20 
130 
225 
530 
10 
25 
25 
10 
50 
40 
25 
40 
25 
30 
(') 


Oct  1997 


1,320 
660 
920 

1,840 
240 


790 
395 
790 
395 
1,320 
660 
450 
225 
670 
335 


IS 
25 


2,520 


1.050 
525 
2,100 
1,050 
3,160 
1,580 


700 

1.640 

1,120 

420 

220 

310 


230 

540 


40 
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37  CFR  Sec 


12l(k)     

121(1)    

I21((m)  

121(0) 
1  21(0) 

1.24  

1296      

1  445(a)(1)  ... 
1  445(a)  (2)  (i) 
1  445((a)(2)(ii 
1  445(a)(3) 
1  482(a)(1)(i) 
1  482(a)(i)(ii) 
1  482(a)(2)(i) 
1  482(a)(2)(ii 
1  492(a)(1)   .. 
1  492(a)(1)    . 
1  492((a)(2) 
1  492((a)(2) 
1  492(a)(3)  ... 
1  492(a)(3)    . 
1  492(a)(4) 
1.492(a)(4)  ... 
1  492(a)(5)  ... 
1  492((a)(5)  . 

1  492(b)  

1  492(b)  

1  492(c)  

1492(c)   

1.492(d)  

1  492((d)  

1  492((e)  , 

1  492(e)  

1  492(f)  

2  6(a)(1)  

2  6(a)(2)  

26(a)(3)  

2  6(a)(4)  

2.6(a)(5)  

26(a)(6)  

2  6(a)(7)  

2  6(a)(8)  

2  6(a)(9)  

2  6(a)(l0) 

2  6(a)(ll) 

2  6(a)(12)  .... 
2  6(a)(l3)  .... 
26(a)(i4)  .... 
2  6(a)(i5).... 
26(a)(i6) 

2  6(a)(l7) 


Description 


Terminal  Use  APS-CSIR  (per  hoar)    

Retaining  abandoned  application  ._. 

Processing  Returned  Checks  

Handling  Fee — Incomplete  Applicalion  

Terminal  Use  APS-TEXT      

Coupons  lor  Patent  and  Trademark  Copies  

Handling  Fee— Withdrawal  SIR      

Transmittal  Fee  

PCT  Search  Fee— Pnor  US  Application  

PCT  Search  Fee— No  US.  Application  

Supplemental  Search  

Preliminary  Exam  Fee  

Preliminary  Exam  Fee  

Additional  Invention    

Additional  Invention  

Preliminary  Examining  Authority  

Preliminary  Examining  Authonty  (Small  Entity)  

Searchir^  Authority  

Searching  Authonty  (Small  Entity)  

PTO  Not  ISA  nor  IPEA      

PTO  Not  ISA  nor  IPEA  (Small  Entity)  

Claims— IPEA  

Claims— IPEA  (Small  Entity)  

Filing  with  EPO/JPO  Search  Report  

Filing  with  EPO/JPO  Search  Report  (Small  Entity)  

Claims— Extra  Individual  (Over  3)     

Claims— Extra  Individual  (Over  3)  (Small  Entity)  

Claims— Extra  Total  (Over  20)  

Claims— Extra  Total  (over  20)  (Small  Entity)  

Claims — Multiple  Dependents      

Claims— Multiple  Dependents  (Small  Entity)  

Surcharge 

Surcharge  (Small  Entity)  

English  Translation — After  20  Months  

Application  tor  Registration,  Per  Class  

Amendment  to  Allege  Use.  Per  Class  

Statement  of  Use.  Per  Class  

Extension  lor  Filing  Statement  of  Use,  Per  Class  

Application  for  Renewal,  Per  Class  

Surcharge  lor  Late  Rerwwal,  Per  Class  

Publication  of  Mark  Under  §  12(c),  Per  Class  

Issuing  New  Certificate  of  Registration  

Certificate  of  Correction  of  Registrant's  Error 

Filing  Disclaimer  to  Registration  

Filing  Amerxlment  to  Registration  

Filing  Affidavit  Under  Section,  8  Per  Class 

Filing  Affidavit  Under  Section  15,  Per  Class 

Filing  Affidavit  Under  Sections  8  &  15,  Per  Class  

Petitions  to  the  Commissioner  

Petition  to  Cancel,  Per  Class  

Notice  ol  Opposition,  Per  Class 

2  6(a)(18)  i  Ex  Parte  Appeal  to  the  TTAB,  Per  Class  

2  6(a)(l9)   I  Dividing  an  Application.  Per  New  Application  Created 

2  6(b)(1)(i) 
2  6(b)(i)(ii) 
26(b)(l)(iii) 
26(b)(2)(i) 
2  6(b)(2)(M) 
2  6(b)(b)(3)  .... 

2  6(b)(4)(i)  

2  6(b)(4)(ii) 

2  6(b)(5)  

2  6(b)(6)  

2  6(b)(6)  

2  6(b)(7)  

2  6(b)(8)  

2  6(b)(9)  

?6(b)(i0)  

2  6(b)(11)  


Copy  of  Registered  Mark  

Copy  of  Registered  Mark,  overnight  delivery  to  PTO  box  or  fax 

Copy  ol  Reg  Mark  Ordered  Via  Exp.  Mail  or  Fax,  Exp.  Svc 

Certified  Copy  of  TM  Application  as  Filed  

Certified  Copy  of  TM  Application  as  Filed,  Expedited  

Cen  or  Uncert  Copy  of  TM-Related  File  Wrapper/Contents  .... 

Cert  Copy  of  Registered  Mark.  Title  or  Status  

Cert  Copy  of  Registered  Mark,  Title  or  Status— Expedited 

Certified  or  Uncertified  Copy  of  TM  Records 

Recording  Trademark  Property,  Per  Mark,  Per  Document  

For  Second  and  Subsequent  Marks  m  Same  Document  

For  Assignment  Records,  Abstracts  of  Title  and  Cert  

Terminal  Use  X-SEARCH  

Self-Service  Copy  Charge    

Labor  Charges  for  Services  

Unspecified  Other  Services  


Pre-Oct 
1997 


Oct  1997 


50 

— 

130 

— 

50 

— 

130 

— 

40 

— 

3 

— 

130 

— 

230 

240 

440 

450 

680 

700 

200 

210 

480 

490 

730 

750 

140 

— 

260 

270 

700 

720 

350 

360 

770 

790 

385 

395 

.040 

1,070 

520 

535 

96 

98 

48 

49 

910 

930 

455 

465 

80 

82 

40 

41 

22 

— 

11 

— 

260 

270 

130 

135 

130 

— 

65 

— 

130 

— 

245 

— 

100 

— 

100 

— 

100 

— 

300 

— 

100 

— 

100 

— 

too 

— 

100 

— 

100 

— 

100 

— 

too 

— 

100 

200 

— 

100 

— 

200 

— 

200 

— 

100 

— 

too 

— 

3 

— 

6 

— 

25 

— 

15 

— 

30 

— 

50 

— 

10 

15 

20 

30 

25 

— 

40 

— 

25 

— 

25 

— 

40 

— 

0.25 

— 

30 

— 

1 

-^ 

—These  fees  are  not  affected  by  this  rulemaking. 
'  Actual  cost 


[FR  Doc.  97-19901  Filed  7-28-97;  8:45  am] 

BH.UNQ  CODE  3M1-16-U-M 


LIBRARY  OF  CONGRESS 
Copyright  Office 
37  CFR  Part  201 

Copyright  Rules  and  Regulations 

agency:  Copyright  Office.  Library  of 

Conra^ss. 

ACTION:  Correction;  technical 

amendments. 

SUMMARY:  The  Copyright  Office  is 
making  one  correction  to  the  non- 
substantive housekeeping  amendments 
to  its  regulations  published  in  the 
Federal  Register  July  1,  1997.  The 
correction  amends  the  address  for  the 
Licensing  Division  of  the  Copjrright 
Office. 

EFFECTIVE  DATE:  July  29,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  J.  Kretsinger,  Assistant  General 
Counsel,  or  Patricia  L.  Sinn,  Senior 
Attorney.  Copyright  GC/I&R.  P.O.  Box 
70400,  Southwest  Station,  Washington, 
DC  20024.  Telephone:  (202)  707-6380. 
Fax:  (202)  707-8366. 
SUPPLENENTARY  INFORMATION:  The 
Copyright  Office  is  correcting  the 
address  it  published  for  the  Office's 
Licensing  Division  in  the  July  1, 1997, 
edition  of  the  Federal  Renter.  The 
corrected  address  is  effective 
immediately,  and  will  appear  in  the 
Code  of  Federal  Regulations  at  37  CFR 
201.1(b)  as  soon  as  possible. 

List  of  Subiects  in  37  CFR  Part  201 

Copyright,  General  Provisions. 

Final  Rule 

Accordingly,  37  CFR  Chapter  II  is 
corrected  by  making  the  following 
correction  and  amendment. 

PART  201— GENERAL  PROVISIONS 

1.  The  authority  citation  for  Part  201 
continues  to  read  as  follows: 

Andiority:  17  U.S.C.  702, 17  U.S.C.  1003. 

f  201.1    [Amenctocq 

2.  Section  201.1(b)  is  amended  by 
removing  "Licensing  Division,  LM— 454, 
Library  of  Congress,  Copyright  Office, 
101  Independence  Avenue,  SE., 
Washington,  DC  20559-6000."  and 
adding  in  its  place  "Library  of  Congress, 
Cop)rright  Office,  Licensing  Division, 
101  Independence  Avenue,  SE., 
Washington,  DC  20557-6400." 

Dated:  )uly  23,  1997. 
Marilyn  J.  Kreteiiigar, 
Assistant  General  Counsel. 
[FR  Doc.  97-19904  Filed  7-28-97;  8:45  am] 

HLUNQ  CODE  1410-aO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MD  03»-3016;  FRL-6864-8] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Maryland;  15%  Rate  of  Progress  Plan 
and  Contingency  Measures  for  the 
Cecil  County  Nonattainment  Area 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  granting  full  approval 
of  the  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Maryland,  for  Cecil  County,  part  of  the 
Philadelphia- Wilmington-Trenton 
severe  ozone  nonattainment  area,  to 
meet  the  15  percent  reasonable  further 
progress  (RFP,  or  15%  plan) 
requirements  of  the  Clean  Air  Act  (the 
Act).  EPA  is  granting  approval  of  the 
15%  plan  and  contingency  measures, 
submitted  by  the  State  of  Maryland, 
because  the  plan  achieves  the  required 
15%  emission  reduction.  This  action  is 
being  taken  under  section  110  of  the 
Clean  Air  Act. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  on  August  28,  1997. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normfd 
business  hours  at  the  Air,  Radiation, 
and  Toxics  Division.  U.S. 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107;  and 
the  Maryland  Department  of  the 
Environment,  2500  Broening  Highway. 
Baltimore.  Maryland  21224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  M.  Donahue,  (215)  566-2095,  at 
the  EPA  Region  III  address  above. 
Information  may  also  be  requested  via  e- 
mail  at  the  following  address: 
donahue.carolyn@epaniail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  182(b)(1)  of  the  Act  requires 
ozone  nonattainment  areas  classified  as 
moderate  or  above  to  develop  plans  to 
reduce  volatile  organic  compoimds 
(VOC)  emissions  by  fifteen  percent  from 
1990  baseline  levels.  Cecil  County,  as 
part  of  the  Philadelphia- Wilmington- 
Trenton  nonattainment  area,  is 
classified  as  severe  and  is  subject  to  the 
15%  plan  requirement. 

The  State  of  Maryland  submitted  the 
15%  plan  SIP  revision  for  Cecil  County 
on  July  12,  1995.  On  June  5. 1997,  EPA 


published  a  notice  of  proposed 
rulemaking  (NPR)  in  the  Federal 
Register  proposing  approval  of  the  15% 
plan  [62  FR  30818].  EPA's  rationale  for 
granting  approval  to  the  Maryland  15% 
plan  for  the  Cecil  County  nonattainment 
area,  and  the  details  of  the  July  12,  1995 
submittal  are  contained  in  the  June  5, 
1997  NPR  and  the  accompanying 
technical  support  document  and  will 
not  be  restated  here.  No  public 
comments  were  received  on  the  NPR. 

n.  Final  Action 

EPA  is  today  granting  approval  of  the 
15%  plan  and  contingency  measures  for 
the  Cecil  County  severe  ozone 
nonattainment  area  as  a  revision  to  the 
Maryland  SIP. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatory 
action  from  E.O.  12866  review. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  Jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  1 10  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federsd  SIP  approval  does 
not  impose  any  new  requirements,  the 
EPA  certifies  that  it  does  not  have  a 
significant  impact  on  any  small  entities 
affected.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  under  the 
Act,  preparation  of  a  flexibility  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  state 
action.  TTie  Clean  Air  Act  forbids  EPA 
to  base  its  actions  concerning  SIPs  on 
such  grounds.  Union  Electric  Co.  v.  U.S. 
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EPA.  427  US  246.  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

Under  section  202  of  the  Unhinded 
Mandates  Reform  Act  of  1995 
(Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  state, 
local,  or  tribal  governments  in  the 
aggregate:  or  to  private  sector,  of  $100 
million  or  more  Under  section  205. 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  SlOO  mdlion  or  more 
to  either  State,  local,  or  tribal 
governments  m  the  aggregate,  or  to  the 
private  sector  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

Under  section  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  US   House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register  This  rule  is 
not  a  "major  rule"  as  defined  by  section 
804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action,  pertaining  to  the  final 
approval  of  the  15%  plan  for  the  Cecil 
County  nonattainment  area,  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
September  29,  1997   Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 


List  of  Subjects  in  40  CFR  FaH  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons,  Ozone. 

Dated   July  18,  1997. 
Thomas  Voltaggio. 
Acting  Regional  Administrator.  Region  III 

Chapter  1.  title  40,  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1  The  authority  citation  for  part  52 
continues  to  read  as  follows: 
Authority:  42  U  S  C.  7401-7671q. 

Subpart  V— Maryland 

2.  Section  52.1076  is  added  to  read  as 
follows: 

§  52. 1 076    Control  strategy:  ozoo* 

EPA  is  approving  as  a  revision  to  the 
Maryland  State  Implementation  Plan  the 
15  Percent  Rate  of  Progress  Plan  and 
associated  contingency  measures  for  the 
Cecil  County  orone  nonattainment  area, 
submitted  by  the  Secretary  of  the 
Maryland  Department  of  the 
Environment  on  July  12.  1995. 

IFR  Doc.  97-19884  Filed  7-28-97;  845  ami 
•iLUNO  CODE  aaao-oo-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

rTNie»-1-»730<b);  TNt 94-1 -9731(6); 
TN196-1-9732tb);  FRL-68S9-71 

Approval  of  Ravlsions  to  the 
Tennassae  SIP  Ragarding  Pravantion 
of  Significant  Datarloration  and 
Volatlla  Organic  Compounda 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

StiMMARY:  EPA  is  approving 
miscellaneous  revisions  to  the 
Tennessee  State  Implementation  Plan 
(SIP)  regarding  prevention  of  significant 
deterioration  (PSD)  and  volatile  organic 
compounds  (VOC).  The  revisions  to  the 
PSD  regulation  add  an  additional 
supplement  to  the  EPA  "Guideline  on 
Air  Quality  Models."  The  revisions  to 
the  VOC  regulation  make  minor  changes 
to  the  regulation  for  the  manufacture  of 
high-density  polyethylene, 
polypropylene  and  polystyrene  resins 
and  to  the  regulation  containing  test 
methods  and  compliance  procedures  for 
VOC  sources. 

DATES:  This  final  rule  is  effective 
September  29.  1997.  unless  adverse  or 


critical  comments  are  received  by 
August  28.  1997.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  William 
Denman  at  the  Environmental 
Protection  Agency,  Region  4  Air 
Planning  Branch,  61  Forsyth  Street.  SW. 
Atlanta,  Georgia  30303.  Copies  of 
documents  relative  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations.  The  interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day.  Reference  files 
TN189-01-9730,  TN194-01-9731.  and 
TNl9»-01-9732.  The  Region  4  office 
may  have  additional  background 
documents  not  available  at  the  other 
locations. 
Air  and  Radiation  Docket  and 

Information  Center  (Air  Docket  6102). 

U.S.  Environmental  Protection 

Agency.  401  M  Street.  SW. 

Washington,  DC  20460 
Environmental  Protection  Agency, 

Region  4  Air  Planning  Branch,  61 

Forsyth  Street,  SW,  Atlanta,  Geot^gia 

30303.  William  Denman.  404/562- 

9030 
Tennessee  Department  of  Environment 

and  Conservation.  Division  of  Air 

Pollution  Control,  L  &  C  Annex,  9th 

Floor,  401  Church  Street.  Nashville. 

Tennessee  37243-1531. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Denman  at  404/562-9030. 
SUPPLEMENTARY  INFORMATION:  On  August 
9.  1995.  EPA  published  a  notice  in  the 
Federal  Register  (60  FR  40465),  that 
took  final  action  on  several  additions 
and  changes  to  the  "Guideline  on  Air 
Quality  Models"  in  the  PSD  rules.  These 
revisions  were  designated  as 
supplement  C  to  the  "Guideline  on  Air 
Quality  Models."  On  February  27.  1997. 
Tennessee  submitted  to  EPA  a  revision 
to  Tennessee  regulation  1200-3-9 
"Construction  and  Operating  Permits" 
in  which  Tennessee  added  supplement 
C  to  their  already  adopted  by  reference 
"Guideline  on  Air  Quality  Models". 
Supplement  C  incorporates  improved 
algorithms  for  treatment  of  area  sources 
and  dry  deposition  in  the  Industrial 
Source  Complex  model,  adopts  a  solar 
radiation/delta-T  (SRDT)  method  for 
estimating  atmospheric  stability 
categories,  and  adopts  a  new  screening 
approach  for  assessing  annual  NO2 
impacts.  It  also  adds  SLAB  and 
HGSYSTEM  as  alternative  models. 

On  May  8,  1997,  Tennessee  submitted 
to  EPA  a  revision  to  the  Tennessee 
regulation  for  the  control  of  VOC 
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emissions  from  the  manufacture  of  high- 
density  polyethylene,  polypropylene 
and  polystyrene  resins.  This  revision 
corrected  a  conversion  factor  for 
determining  the  mass  rates  of  total  VOC. 
The  incorrect  conversion  factor  of  2.95 
x  10  "'  was  revised  to  be  the  correct 
factor  of  2.595  x  lO"'. 

On  May  8, 1997.  Tennessee  also 
submitted  to  EPA  a  revision  to  the 
Tennessee  regulation  containing  test 
methods  and  compliance  procedures  for 
determining  the  VOC  content  of 
coatings  and  inks.  This  revision 
provided  clarification  on  which  method 
should  be  used  for  various  types  of  inks. 
The  clarifying  revision  stated  that 
Method  24A  was  for  publication 
rotogravure  inks  and  Method  24  was  for 
all  other  inks  and  coatings. 

Final  Action 

The  EPA  is  approving  the  submitted 
revisions  into  the  Tennessee  SIP  as 
described  in  the  Supplementary 
Information  section.  The  EPA  is 
publishing  this  action  without  prior 
proposal  because  the  Agency  views  this 
as  a  noncontroversial  amendment  and 
anticipates  no  adverse  comments. 
However,  in  a  separate  document  in  this 
Federal  Register  publication,  the  EPA  is 
proposing  to  approve  the  SIP  revision 
should  adverse  or  critical  comments  be 
filed.  This  action  will  be  effective 
September  29.  1997  unless,  by  August 
28,  1997,  adverse  or  critical  comments 
are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
eiTective  date  by  publishing  a 
subsequent  notice  that  will  withdraw 
the  final  action.  All  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  September  29.  1997. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 


Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatory 
action  from  E.O.  12866  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I.  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA,  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  L^.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2)  and  7410(k)(3). 

C.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205. 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectivies  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 


private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  section  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  section 
804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307[b)[\)  of  the  Qean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  29, 
1997.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Sub)ects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons. 
Incorporation  by  reference.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  July  3. 1997. 
Nfichael  V.  Peyton. 

Acting  Regional  Administrator 

Part  52  of  chapter  I.  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42.U.S.C.  7401-767lq. 

Subpart  RR— Tannaaaae 

2.  Section  52.2220,  is  amended  by 
adding  paragraph  (c)(158)  to  read  as 
follows: 

152.2220    Identification  of  plan. 
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(c)  *  •  * 

(158)  Addition  of  supplement  C  to  the 
"Guideline  on  Air  Quality  Models", 
correction  of  conversion  factor  in  the 
manufacture  of  high-density 
polyethylene,  polypropylene  and 
polystyrene  resins,  and  clarification  for 
the  test  method  used  for  determining 
the  VOC  content  of  coatings  and  inks 
submitted  by  the  Tennessee  Department 
of  Environment  and  Conservation  on 
February  27,  1997,  and  May  8,  1997. 

(i)  Incorporation  by  reference. 

(A)  Tennessee  regulation  1200-3-9- 
.01(l)(f)  effective  December  28,  1996. 

(B)  Tennessee  regulations  1200-3-18- 
.39(5)(a)(2)  and  1200-3-18-81(2)  (a) 
and  (b)  effective  April  16,  1997. 

(ii)  Other  material.  None. 

|FR  IDoc.  97-19937  Filed  7-25-97;  8.45  am) 
BHJJNQ  COOC  IMO-Sa-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Paris  61  and  89 

[CC  Dochrt  Nofc  90-262.  94-1. 91-213, 96- 
263.  FCC  97-158] 

Accasa  Charge  Rafonn;  Price  Cap 
Performance  Review  for  Local 
Exchange  Carriers;  Transport  Rate 
Structure  and  Pricing;  Usage  of  the 
Public  Switched  Networli  by 
Information  Service  and  Internet 
Access  Providers 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  Correction. 

SUMMARY:  This  document  contains 
corrections  to  the  summary  of  the 
Commission's  Report  and  Order 
reforming  access  charges  published  in 
the  Federal  Register  of  June  1 1 .  1997 
(62  FR  31868). 

EFFECTIVE  DATE:  June  11.  1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
Richard  Lemer,  Attorney.  Common 
Carrier  Bureau.  Competitive  Pricing 
Division,  (202)  418-1520.  email: 
rlemer9fcc.gov . 

SUPPLEMENTARY  INFORMATION:  The 
Commission  published  a  summary  of 
the  Access  Charge  Reform  First  Report 
and  Order  (released  May  7.  1997)  in  the 
Federal  Register  issue  of  June  11.  1997. 
in  FR  Doc.  97-14628  (62  FR  31868).  The 
summary  outlines  an  order  that  revised 
the  current  interstate  access  charge  rules 
in  order  to  promote  local  competition 
and  to  comply  with  the 
Telecommunications  Act  of  1996.  This 
summary  was  published  with  some 
typographical  mistaiies  and  minor 
omissions.  This  document  corrects 
those  mistaiies  and  omissions.  The 


publication  on  June  11.  1997  of  the 
Access  Charge  Reform  First  and  Order 
summary  (62  FR  3188).  which  was  the 
subject  of  FR  Doc.  97-14628.  is 
corrected  as  follows; 

1.  On  page  31868,  in  the  first  colunm. 
lines  4  and  5.  replace  "|CC  Docket  Nos. 
96-262,  94-1,  91-213,  96-263;  FCC  97- 
158]"  with  "[CC  Docket  Nos.  96-262, 
94-1.  91-213,  95-72;  FCC  97-1581". 

2.  On  page  31868,  in  the  first  column 
under  DATES:,  line  27,  replace  "and 
69.156"  with  "69.201,  69.203,  69.204 
and  69.205". 

3.  On  page  31931,  in  the  first  column, 
paragraph  (i)(l),  line  16.  replace  the 
phrase  "formula  in  8  61.44(b)"  with 
"formula  in  §  61.45(c)  and.  pursuant  to 
§  61.45(b),  application  of  the  formula  in 
§61.44(b)". 

4.  On  page  31931.  in  the  first  column, 
paragraph  (i)(l).  lines  22  and  23,  replace 
the  phrase  "formula  in  861.44(b)"  writh 
"formulas  in  §61.44(b)  and  861.45(c)". 

5.  On  page  31931.  in  the  first  column, 
paragraph  (i)(2).  line  2,  replace 
"paragraphs  (b)  and  (c)"  with 
"paragraph  (b)". 

6.  On  page  31931.  in  the  first  column, 
paragraph  (i)(2).  line  15.  replace 
"application  of  the  formula"  with 
"application,  pursuant  to  861.45(b),  of 
the  formula". 

7.  On  page  31931.  in  the  second 
column,  paragraph  (j),  line  3.  replace 
"paragraphs  (i)(l)  and  (i)(2)"  with 
"paragraphs  (i)(l)  and  (i)(l)  of  this 
section  and  861.47(iMl)  and  (i)(2)". 

8.  On  page  31931.  in  the  second 
column,  paragraph  (j).  line  4.  insert 
"(1)"  afler  "local  exchange  carriers 
shall". 

9.  On  page  31931.  in  the  second 
column,  paragraph  (j),  line  41.  insert  the 
following  text  after  the  word 
"targeting": 

"(2)  not  include  the  amount  of  any 
exogenous  adjustments  reflected  in  the 
z  component  of  the  formulas  in 
88  61.44(b)  and  61.45(c).  Any  such 
exogenous  adjustments  shall  be 
reflected  in  the  various  PCIs  and  SBIs  in 
the  same  manner  as  they  would  if  there 
were  no  targeting". 

10.  On  page  31931.  in  the  third 
column,  paragraph  #5,  lines  2  cmd  3. 
replace  "revising  paragraphs  (d)  and  (e) 
and  adding  new  paragraphs  (g)  and  (h)" 
with 

"redesignating  the  introductory  text  of 
paragraph  (d)  as  the  introductory  text  of 
paragraph  (d)(1)  and  revising  it.  adding 
new  paragraph  (d)(2).  redesignating 
paragraph  (e)  as  paragraph  (e)(1)  and 
revising  it.  and  adding  new  p>aragraphs 
(e)(2),  (g)  and  (h)". 

11.  On  page  31932.  in  the  firat 
column,  paragraph  (i)(l).  line  3.  add 


"and  subject  to  the  limitations  of 
861.45(j),"  after  "paragraph  (a)  of  this 
section.". 

12.  On  page  31932.  in  the  second 
column,  line  4.  remove  "and  (i)(l)"  and 
replace  with  "and  the  formula  in 

8  61.44(b)  and  from  the  application  of 
the  provisions  of  861.45(i)(l)". 

13.  On  page  31932.  in  the  second 
column,  paragraph  (i)(2).  line  3.  add 
"and  subject  to  the  limitations  of 

8  61.45(j)"  after  "paragraph  (a)  of  this 
section.". 

14.  On  page  31932,  in  the  second 
column,  paragraph  (i)(2),  line  11. 
replace  "61.45(b).  (i)(l)  and  (i)(2)"  with 
"61.45(b)  and  the  formula  in  861.44(b) 
and  from  the  application  of  the 
provisions  of  861.45  (i)(l)  and  (i)(2)". 

15.  On  page  31932,  in  the  second 
column,  paragraph  (i)(3).  lines  5-8. 
remove  the  following  phrase:  "and  from 
the  application  of  8  61 .45(b)  to  the 
basket  described  in  861.42(d)(3j". 

16.  On  page  31932,  in  the  second 
column,  paragraph  (i)(4),  lines  6-8, 
remove  the  following  phrase:  "and  from 
the  applicAon  of  8  61.45(b)  to  the 
basket  described  in  861.42(d)(3)". 

17.  On  page  31937,  in  the  third 
coliunn,  paragraph  (d)(2)(i),  lines  4  and 
5,  replace  "this  part  and  part  61"  with 
"parts  61  and  69". 

18.  On  page  31938.  in  the  first 
column,  paragraph  c  in  §69.155,  line  2, 
add  "s"  to  the  end  of  "paragraph". 

19.  On  page  31938,  in  the  third 
colunm,  amendment  #24,  line  3,  replace 
"paragraph  designation"  with 
"designator". 

Federal  Communicationa  Commission. 

WilUaa  F.  Galon, 

Acting  Secretary. 

(FR  Doc.  97-19911  Filed  7-2ft-97;  8:45  am) 
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motion  five  specific  issues  addressed  in 
its  First  Report  and  Order  in  this 
proceeding.  First,  the  Commission 
corrects  errors  in  the  rules  adopted  in 
the  First  Report  and  Order  in  this 
proceeding  that  could  permit  rural 
incimibent  local  exchange  carriers  (rural 
incumbent  LECs)  to  recover  twice  a 
portion  of  their  local  switching  costs, 
that  could  be  interpreted  to  require 
carriers  to  deduct  a  potentially  improper 
long  term  support  amount  from  the  base 
factor  portion  of  their  common-line 
revenue  requirement,  and  that  could 
result  in  improper  calculation  of  annual 
access  minutes-of-use  calculated  by 
LECs  for  use  in  setting  per-minute 
charges  for  shared  multiplexers  on  the 
end  office  side  of  the  tandem  switch. 

Second,  the  Commission  clarified  the 
steps  non-price  cap  LECs  should  take  to 
reassign  the  costs  of  trunk  ports  and 
multiplexers  used  at  the  tandem  switch, 
and  the  costs  of  DSl/voice  grade 
multiplexers  used  at  the  local  switch, 
from  the  transport  interconnection 
charge  (TIC)  rate  element  to  the  tandem 
switching  rate  element  and  the  local 
switching  rate  element,  respectively. 

Third,  the  Commission  clarified  that 
price  cap  carriers  may  vary  their 
tandem-switching  charge  in  accordance 
with  the  [>ait  61  price  cap  rules,  even 
after  reassigning  to  the  tandem- 
switching  rate  element  the  portion  of 
tandem  switching  costs  now  recovered 
through  the  TIC. 

Foiuth,  the  Commission  revised  its 
rules  to  revise  the  triggering  point  at 
which  a  price  cap  carrier  should  begin 
calculating  its  SLC  based  on  average 
per-line  common  line  revenues 
permitted  under  the  price  cap  rules. 

Fifth,  the  Commission  reinstated  a 
portion  of  its  rules  relating  to  general 
support  facilities  that  we  erroneously 
deleted  in  the  First  Report  and  Order. 
EFFECTIVE  DATE:  The  amendments  to 
8  69.307(c)  shall  become  effective 
August  28, 1997.  The  amendments  to 
88  69.1(c),  69.106(b),  69.111(g)(4), 
69.111(1)(1],  69.152(b),  and  69.502(c) 
shall  become  effective  January  1, 1998. 
FOR  FURTHER  INFORttATION  CONTACT:  Rich 
Lemer  or  Richard  Cameron,  202-418- 
1530. 

SUPPLEMENTARY  INFORMATION:  Adopted: 
July  10, 1997;  Released:  July  10. 1997. 

1.  On  May  7, 1997,  we  adopted  the 
First  Report  and  Order  in  this 
proceeding '  and  the  Report  and  Order 
in  our  related  Universal  Service 
proceeding.^  On  our  own  motion,  and 


upon  further  consideration  of  some  of 
the  issues  addressed  in  our  Access 
Reform  Order,  we  take  this  opportunity 
to  revise  or  clarify  certain  of  oiu- 
actions.^ 

L  DEM  Weighting,  Long  Term  Support, 
and  Local  Switching 

2.  DEM  Weighting.  In  our  Universal 
Service  Order,  among  other  actions,  we 
provided  that,  on  January  1,  1998, 
eligible  rural  telephone  company  study 
areas  with  fewer  than  50,000  lines 
would  begin  receiving  local  switching 
support  from  the  new  universal  service 
support  mechanisms  in  an  amount 
equal  to  the  implicit  support  they 
formerly  received  from  dial  equipment 
minute-of-use  (DEM)  weighting.*  We 
did  not  make  clear  in  the  Access  Reform 
Order,  however,  how  the  switching  rates 
for  both  incumbent  LECs  subject  to 
price  cap  regulation  and  those  that  are 
not  subject  to  price  cap  regulation 
would  be  affected  by  the  new  universal 
service  mechanisms.  The  obvious 
solution  is  to  permit  rural  inciunbent 
LECs  to  recover  these  switchii^  costs 
either  from  universal  service  support 
mechanisms  or  from  interstate  access 
charges,  but  not  to  permit  recovery  of 
these  costs  from  both  sources 
duplicatively. 

3.  The  rules  adopted  to  implement 
our  Access  Reform  Order  provide  that 
the  per-minute  local  switching  charge  to 
be  imposed  by  incumbent  LECs  not 
subject  to  price  cap  regulation  "shall  be 
computed  by  dividing  the  projected 
annual  revenue  requirement  for  the 
Local  Switching  element  by  the 
projected  annual  access  minutes  of  use 
for  all  interstate  or  foreign  services  that 
use  local  exchange  switching 
facilities."' 

4.  On  further  consideration  of  our 
revisions  to  869.106,  we  recognize  that, 
absent  further  clarification,  rural 
incumbent  LECs  not  subject  to  price  cap 
regulation  may  have  the  opportunity  to 
recover  twice  a  portion  of  their  local 
svdtching  costs.  DEM  weighting 


r:  The  Federal  Communications 
Commission  here  reconsiders  on  its  own 


'  Access  Charge  Reform.  First  Report  and  Order. 
62  FR  31 838  (June  11, 1997)  (Access  Reform  Order). 

'  Federal-State  |oint  Board  on  Universal  Service. 
Ropnt  and  Oi<d«r,Miflta?»B2(jiw«A7..^W7) 
lUniveTsal  Service  Order). 


'Sec  47  CFR  1.108. 

*47  CFR  54.301.  The  jurisdictional  separations 
process  currently  allocates  local  switching  costs 
between  the  state  and  interstate  jurisdictions  on  the 
basis  of  relative  DEM.  Carrier  study  areas  with 
fower  than  50,000  lines  receive  support,  until 
December  31, 1997,  from  DEM  weighting,  which 
shiiU  additional  local  switching  costs  to  the 
interstate  jurisdiction  by  multiplying  the  carrier's 
interstate  DEM  by  a  factor  of  up  to  3.0.  Until 
December  31, 1997,  these  weighted  local  switching 
costs  will  continue  to  be  recovered  from 
interexchange  carriers  through  per-minute  access 
charges  for  uae  of  the  local  switch.  Beginning  in 
January  1998,  rural  incumbent  LECs  will  receive 
explicit  support  from  the  new  universal  service 
support  mechanisms  equal  to  the  amount 
previously  collected  as  a  result  of  DEM  weighting. 
Uniyt^lSeiYiceOniffratffiC^;^      _,.^.^ 

»47CFR69.1D6{b). 


increases  the  interstate  local  switching 
revenue  requirement  when  costs  are 
separated  in  part  36  between  the 
intrastate  and  interstate  jurisdictions.^ 
Although  the  Universal  Service  Order 
established  a  new  mechanism  for 
providing  to  carriers  the  amount  of 
support  that  was  formerly  received  from 
DEM  weighting,  it  preserved  the  use  of 
DEM  weighting  in  assigning  local 
switching  revenue  requirement  to  the 
interstate  jurisdiction.  Thus,  if  a  rural 
inciunbent  LEC  were  to  use  the  entire 
DEM-weighted  interstate  component  of 
the  part  36  local  switching  revenue 
requirement  in  setting  access  charges  for 
local  switching  imder  869.106.  it  would 
have  the  opportimity  to  recover  twice 
that  portion  of  the  interstate  revenue 
requirement  attributable  to  DEM- 
weighting.  Specifically,  the  rural 
inciunbent  LEC  would  receive 
compensation  for  the  DEM-weighted 
component  of  local  switchii^  from 
universal  service  support  mechanisms, 
and  also  would  be  ^le  to  continue  to 
set  the  local  switching  element  of  its 
access  charges  to  recover  the  portion  of 
its  interstate  revenue  requirement 
attributable  to  DEM-weighting.  Clearly, 
we  did  not  intend  our  rules  to  permit 
such  a  result. 

5.  On  our  own  motion,  therefore,  we 
take  this  opportunity  to  reconsider  this 
issue  and  revise  8  69.106.''  We  clarify 
that,  in  setting  its  per-minute  access 
charge  for  local  switching  under 

8  69.106,  each  rural  incumbent  LEC  not 
subject  to  price  cap  regulation  must 
exclude  from  its  local  switching 
interatate  revenue  requirement  any 
high-cost  support  attributable  to  DEM 
weighting. 

6.  Similarly,  to  the  extent  that  any 
price  cap  LEC  receives  high-cost 
suppK>rt  attributable  to  DEM-weighting 
under  8  54.301,  we  require  such  price 
cap  LEC,  in  its  access  tariff  filed  re- 
flecting its  receipt  of  support  under 

8  54.301,  to  make  a  downward  exoge- 
nous adjustment  to  its  traffic  sensitive 
basket  price  cap  index  (PQ)  and  to  its 
common  line  basket  PCI  to  reflect  the 
recovery  of  this  amoimt  from  the  new 
high-cost  support  mechanism.  These 
exogenous  adjustments  must  be  made 
after  the  exogenous  adjustments 
required  when  the  price  cap  LEC 
reallocates  the  costs  of  line  ports  to  the 
common  line  basket  in  accordance  with 
the  Access  Reform  Order*  The  exoge- 
nous downward  adjustment  to  each 
basket  must  be  in  proportion  to  the  local 
switching  costs  contained 
within  that  basket.  For 


«47  CFR  36.125. 

■'Seei7CFR,t.fOB.  -..,K-..n  a«^J 

'Acceiss  Reform  Order  M  «!  25-1 35. 
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example,  if  a  pru  e  cap  LEC  makes 
exogenous  adiiislrnonts  to  rcallocatt"  ,10 
percent  of  its  local  switcfiiiig  costs 
contained  witfiin  the  traffic  sensitive 
basket  to  the  (ommon  lino  basket, 
reflet  ting  the  costs  of  its  line  ports,  it 
must  then  make  a  downward  exogenous 
adjustment  to  the  common  line  basket 
in  an  amount  equal  to  30  percent  of  the 
support  it  receives  under  *>54  301  and  a 
downward  exogenous  adjustment  to  the 
traffic  sensitive  basket  in  an  amount 
equal  to  the  remaining  70  percent. 

7  l-ong  Term  Support.  We  also 
modify  the  language  of  t>  69  502(c)  to 
clarify  the  per  line  support  amount  that 
carriers  should  use  in  making 
deductions  from  the  base  factor  portion 
of  the  common  line  element.  In  the 
Universal  Service  Order,  we  did  not 
adopt  the  loint  Board's  recommendation 
that,  for  the  three  years  beginning 
lanuary  1,  1998,  high-cost  support  be 
calculated  for  rural  incumbent  LECs 
based  on  historic  high-cost  loop 
support,  DEM  weighting,  and  long  term 
support  (LTS)  amounts."  Instead, 
consistent  with  the  recommendation  of 
the  State  High  Cost  Report  '"  and  of 
many  commenters,  high-cost  support 
attributable  to  the  former  LTS 
mechanism  may  increase  based  on 
changes  in  the  nationwide  average  loop 
cost."  We  therefore  n;place  the  phrase 
"frozen  per-line  support"  in  §69.502 
with  the  phrase  "per-line  support." 

8  Other  Local  Switching  Issues.  In 
the  Access  Reform  Order,  we  directed 
incumbent  LECs  to  set  per-minute  rates 
for  the  transmission  component  of 
tandem-switched  transport  using  "the 
total  actual  voice-grade  minutes  of  use. 
geographically  averaged  on  a  study-area- 
wide  basis,  that  the  incumbent  (LECj 
experiences  based  on  the  prior  year's 
annual  use,  " '-'  or  averaged  on  a  zone- 
wide  basis  where  the  incumbent  LEC 
has  implemented  density  pricing 
zones."  In  new  §69.111(1),  however,  we 
directed  incumbent  LECs  to  develop 
per-minute  charges  for  the  shared 
multiplexers  used  on  the  end  office  side 
of  the  tandem  switch,  using  as  a 
denominator  "the  projected  annual 
acco'ss  minutes  of  u.se  calculated  for 
purposes  of  recovery  of  common 
transport  costs  in  paragraph  (c)  of  this 
section   "'^  We  will  delete  the  word 
"projected  "  from  this  sentence  of  our 


rules.  Paragraph  (c)  does  not  require  a 
projection,  but  instead  calls  for  the  use 
of  the  prior  vear's  historical  data.  For 
clarity,  we  also  delete  the  extraneous 
phrase   "by  the  serving  wire  center  side 
otthf  tandem  switch"  from  this  section. 

II.  TIC  Reduction  for  Non-Price  Cap 
Incumbent  LECs  '• 

9  In  our  Access  Reform  Order,  we 
took  steps  to  adopt  a  cost-based 
transport  rate  structure  and  to  comply 
with  the  remand  order  issued  by  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  in 
(Competitive  Telecommunications  Ass'n 
V  FCC  (CompTel).*''  In  complying  with 
the  CompTel  remand,  we  took  steps  to 
eliminate  or  substantially  reduce  the 
transport  interconnection  charge  (TIC), 
which  we  originally  created  as  part  of 
our  interim  transport  rate  structure."" 

10.  We  reassigned  portions  of  the  TIC 
to  other  rate  elements,  some  of  which 
were  created  in  the  Access  Reform 
Order  only  for  price  cap  carriers.  In 
creating  the  new  rate  elements 
established  for  multiplexers  used  at  the 
tandem  switch,  we  "direct[edj 
incumbent  LECs  to  establish  separate 
rate  elements  for  the  multiplexing 
equipment  on  each  side  of  the  tandem 
switch."  "  This  language  potentially 
may  be  unclear,  especially  in  light  of 
subsequent  language  directing  only 
■price  cap  LECs  [toj  reallocate 
revenues"  to  these  rate  elements.'*  As 
an  initial  matter,  therefore,  we  here 
clarify  that  these  rate  elements  apply 
only  to  price  cap  incumbent  LECs. 

11   We  specifically  directed  carriers  to 
reassign  certain  TIC  amounts  to  newly 
crtiated  rate  elements  for  trunk  ports  and 
multiplexers  used  at  the  tandem 
switch  '"'  and  for  DSl/voice  grade 
multiplexers  used  at  the  local  switch.^ 
Because  these  rate  elements  were 
created  only  for  price  cap  carriers, 
however,  we  take  this  opportunity  to 
clarify  the  application  of  this  section  of 
our  Access  Reform  Order  with  respect  to 
incumbent  LECs  not  subject  to  price  cap 
regulation. 

12.  In  access  tariffs  filed  to  become 
effective  January  1,  1998,  incumbent 
LECs  not  subject  to  price  cap  regulation 
should  assign  TIC  amounts  attributable 
to  trunk  ports  and  multiplexers  used  at 


«  Cnivfrsu/  Sfnirn  ( Inlir  a\  11,;47-49.  ;105-30»> 

K'SUIe  Memlwrs   Kepurt  i>n  the  lls<"  of  (  j><I  Proxy 
.MchJcU   iLilHii  Man  h  Jf)    1997  (,  ontdiiiPi)  in  Ihe 
rwDrd  uf  Kedt-ial  Slate  loinl  Boani  mi  Uiiivwrwl 
•Service.  CC'  Dim  kfl  \(i   mV-l")! 

' '  ( 'nivemal  .Smiic  Ordi-r  al  11305-306   .See  47 
CFR  54  303 

'M7  CFK69  11 1(c) 

"47CFRfi9  llKclCiUiil 

"47C:KR69  111(11(11 


'H7  K3d  522(DC  Cir   1996) 

-Airea  Heform  Order M  11210-243  The  TIC 
wa«  created  as  part  of  the  inlerim  transport  rate 
structure  adopted  in  Transport  Rate  Structure  and 
Pricing,  Report  and  Order  and  Further  Notice  of 
Propo«e»t  Rulemaking.  57  FR  54717  (November  20. 
1992) 

' '  Aixea  HHorm  Order  at  1 1 70 

i«W  at  a  173 

'*  Access  Beform  Order  at  11171-173 

«>  Access  Reform  Order  »t  11218-219 


the  tandem  switch  to  the  tandem 
switching  rate  element.  Even  though  the 
specific  rate  elements  created  for  these 
amounts  do  not  yet  exist  for  non-price 
cap  carriers,  the  amounts  involved 
relate  broadly  to  the  use  of  the  tandem 
switch.  Similarly,  in  access  tariffs  filed 
to  become  effective  January  1.  1998. 
incumbent  LECs  not  subject  to  price  cap 
regulation  should  assign  TIC  amounts 
attributable  to  DSl/voice  grade 
multiplexers  used  at  analog  local 
switches  to  the  local  switching  rate 
element  for  recovery.  Even  though  the 
specific  rate  elements  created  for  these 
amounts  do  not  yet  exist  for  non-price 
cap  carriers,  the  amounts  involved 
relate  broadly  to  the  use  of  analog  local 
switches.  We  will  consider  whether 
these  amounts  should  be  further 
reallocated  to  individual  rate  elements 
in  our  upcoming  rulemaking  proceeding 
addressing  access  charge  reform  for  rate- 
of- return  carriers. 

III.  Reallocation  of  Tandem  Switching 
Costs 

13.  Section  69.1(c)  of  our  rules  ^' 
limits  the  extent  to  which  certain  part 
69  pricing  rules  apply  to  incumbent 
LECs  subject  to  price  cap  regulation. 
Under  the  terms  of  §  69, 1(c).  while  a 
price  cap  LEC  uses  these  part  69  rules, 
inter  alia,  to  set  initial  charges  for  new 
rate  elements,  the  price  cap  LEC 
thereafter  has  discretion  to  vary  these 
charges,  subject  to  the  limitations  of  the 
relevant  price  cap  index  and  any 
applicable  service  category  banding 
constraints. 

14.  Section  69.111(g)  governs  the 
reallocation  by  all  carriers  of  tandem 
switching  amounts  currently  being 
recovered  through  the  TIC  to  the  tandem 
switching  rate  element.  As  our  rules  are 
currently  constructed.  §  69.1(c)  limits 
the  extent  to  which  §  69.111(g)(1) 
applies  to  price  cap  carriers,  as 
described  above,  but  §§69.1 11(g)(2)  and 
69.111(g)(3)  are  not  so  limited.  We 
therefore  revise  §  69.1(c)  to  clarify  that 
§§  69.111(g)(2)  and  69.111(g)(3)  apply  to 
price  cap  carriers  only  to  the  same 
extent  as  §69.1 11(g)(1).  To  reallocate 
tandem  switching  amounts  as  described 
in  §  69.111(g).  price  cap  LECs  must 
make  downward  exogenous  adjustments 
to  the  interconnection  charge  service 
band  index  (SBI)  and  corresponding 
upward  exogenous  adjustments  to  the 
tandem-switched  transport  SBI  at  the 
times  and  in  the  amounts  prescribed  in 
§69,lll(g)(l-3)."  Thereafter,  they  may 
vary  the  tandem-switching  charge  in 


"47CFH69  1(c) 

"  See  Access  Reform  Order  at  1  228. 
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accordance  with  the  part  61  price  cap 
rules. 

IV.  Common  Line  Issues 

15.  In  the  Access  Reform  Order,  we 
directed  each  price  cap  carrier  to 
calculate  its  subscriber  line  charge  (SLC) 
based  on  the  full  average  per-line 
interstate  allocation  of  the  common  line 
revenue  requirement,  until  its  primary 
interexchange  carrier  charge  (PICC) 
assessed  on  multi-line  business  (MLB) 
lines  no  longer  recovers  any  common 
line  revenues.  At  that  time,  we  directed 
the  price  cap  carrier  to  begin  calculating 
the  SLC  based  on  average  per-line 
common  line  revenues  permitted  under 
our  price  cap  rules. "  In  certain 
situations,  when  the  MLB  PICC  no 
longer  recovers  common  line  revenues, 
recalculation  of  the  SLC  may  in  turn 
create  a  common  line  residual  to  be 
recovered  by  the  MLB  PICC,  making  it 
impossible  for  the  price  cap  LEC  to 
develop  a  proper  rate.  Accordingly,  we 
reconsider  this  aspect  of  our  PICC  rules, 
and  take  this  opportunity  to  revise  the 
triggering  point  at  which  a  price  cap 
carrier  should  begin  calculating  its  SLC 
based  on  average  per-line  common  line 
revenues  permitted  under  the  price  cap 
rules,  A  price  cap  carrier  should  make 
this  change  in  its  SLC  calculation  when 
the  maximum  PICC  assessed  on  primary 
residential  lines,  plus  the  maximum 
SLC  on  those  lines,  recovers  the  full 
amount  of  its  per-line  common  line 
price  cap  revenues. 

V.  General  Support  Facilities 

16.  We  also  here  reinstate  portions  of 
§  69.307(c),  relating  to  general  support 
facilities  (GSF),  that  were  erroneously 
deleted  in  the  Access  Reform  Order.  We 
will  address  GSF  cost  allocation  issues 
in  a  future  order  in  this  proceeding. 

VI.  Final  Regulatory  Flexibility 
Analysis 

17.  In  the  Access  Reform  Order,  we 
conducted  a  Final  Regulatory  Flexibility 
Analysis,  as  required  by  section  603  of 
the  Regulatory  Flexibility  Act.  as 
amended  by  the  Contract  With  America 
Advancement  Act  of  1996,  Public  Law 
104-121,  110  Stat.  847  (1996).2-»  The 
changes  we  adopt  in  this  Order  do  not 
affect  that  analysis. 

VII.  Ordering  Clauses 

18.  Accordingly,  it  is  ordered, 
pursuant  to  sections  1-4,  201-205.  251, 
254.  303,  and  405  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151-154,  201-205, 
251.  254.  303  and  405.  and  pursuant  to 


"Eg..  Access  Reform  Order  al  1 102 
'*  Access  Reform  Order  M  H  41»-440, 


section  1.108  of  the  Commission's  rules, 
47  CFR  §  1.108,  that  this  Order  on 
Reconsideration  is  adopted. 

19.  It  is  further  ordered  that 

§  69.307(c)  of  the  Commission's  rules. 
47  CFR  §  69.307(c)  is  amended  as  set 
forth  below,  effective  August  28.  1997. 

20,  It  is  further  ordered  that  §§  69.1(c), 
69.106(b),  69.111(g)(4),  69.111(1)(1), 
69.152(b),  and  69.502(c)  of  the 
Commission's  rules,  47  CFR  69.1(c), 
69.106(b),  69.111(g)(4),  69.111(11(1), 

69, 152(b),  and  69,502(c),  are  amended 
as  set  forth  below,  effective  January  1, 
1998. 

List  of  Subjects  in  47  CFR  Part  69 

Communications  common  carriers. 
Telephone. 

Federal  Communications  Commission, 
WiUiam  F.  Caton, 
Acting  Secretary. 

47  CFR.  Part  69.  is  amended  as 
follows:  ^ 

PART  6»-ACCESS  CHARGES 

1 ,  The  authority  citation  for  part  69 
continues  to  read  as  follows: 

Authority:  47  U,S.C,  154(i)  and  (j).  201. 
202.  203.  205,  218.  254,  and  403. 

2.  Section  69.1(t:)  is  revised  to  read  as 
follows: 

S  60. 1    Application  of  access  charges. 

*        •        »        *        * 

(c)  The  following  provisions  of  this 
part  shall  apply  to  telephone  companies 
subject  to  price  cap  regulation  only  to 
the  extent  that  application  of  such 
provisions  is  necessary  to  develop  the 
nationwide  average  carrier  common  line 
charge,  for  purposes  of  reporting 
pursuant  to  §§  43,21  and  43.22  of  this 
chapter,  and  for  computing  initial 
charges  for  new  rate  elements:  §§  69.3(f). 
69.106(b).  69,106(f),  69.106(g), 
69,109(b).  69.110(d).  69.111(c), 
69.111(g)(1).  69.111(g)(2),  69.111(g)(3), 
69.111(1),  69.112(d),  69.114(b). 
69.114(d).  69.125(b)(2),  69.301  through 
69.310,  and  69.401  through  69,412.  The 
computation  of  rates  pursuant  to  these 
provisions  by  telephone  companies 
subject  to  price  cap  regulation  shall  be 
governed  by  the  price  cap  rules  set  forth 
in  part  61  of  this  chapter  and  other 
applicable  Commission  rules  and 
orders. 

3.  Section  69.106(b)  is  revised  to  read 
as  follows: 

§69.106    Local  switching. 

•        *        •        •        • 

(b)  The  per  minute  charge  described 
in  paragraph  (a)  of  this  section  shall  be 
computed  by  dividing  the  projected 
annual  revenue  requirement  fbr  the 


Local  Switching  element,  excluding  any 
local  switching  support  received  by  the 
carrier  pursuant  to  §54  301  of  this 
chapter,  by  the  projected  annual  access 
minutes  of  use  for  all  interstate  or 
foreign  services  that  use  local  exchange 
switching  facilities. 
•        •        •         •        « 

4,  Sections  69.111  (g)(4)  and  (DID  are 
revised  to  read  as  follows: 


§  69. 1 1 1    Tandem  Switched  Transport 
Tandem  Charge. 


(g)*  •  * 

(4)  A  local  exchange  carrier  that  is 
subject  to  price  cap  regulation  as  that 
term  is  defined  in  §61.3(x)  of  this 
chapter  shall  calculate  its  tandem 
switching  revenue  requirement  as  used 
in  this  paragraph  by  dividing  the 
tandem  switching  revenue  requirement 
that  was  included  in  the  original 
interconnection  charge  by  the  original 
interconnection  charge,  and  then 
multiplying  this  result  by  the  annual 
revenues  recovered  through  the 
interconnection  charge,  described  in 
§69.124,  as  of  June  30,  1997.  A  local 
exchange  carrier  that  is  subject  to  price 
cap  regulation  as  that  term  is  defined  in 
§  61,3(x)  of  this  chapter  shall  then  make 
downward  exogenous  adjustments  to 
the  service  band  index  for  the 
interconnection  charge  service  category 
(defined  in  §61.43{e)(2)(vi)  of  this 
chapter)  and  corresponding  upward 
adjustments  to  the  service  band  index 
for  the  tandem-switched  transport 
service  category  (defined  in 
§61.43{e)(2)(v)  of  this  chapter)  at  the 
times  and  in  the  amounts  prescribed  in 
paragraphs  (g)(1)  through  (g)(3)  of  this 
section, 
•        •        •        •        • 

(!)*•* 

(1)  Local  exchange  carriers  must 
establish  a  traffic-sensitive  chaige  for 
DS3/DS1  multiplexers  used  on  the  end 
office  side  of  the  tandem  switch, 
assessed  on  purchasers  of  common 
transport  to  the  tandem  switch.  This 
charge  must  be  expressed  in  dollars  and 
cents  per  access  minute  of  use.  The 
maximum  charge  shall  be  calculated  by 
dividing  the  total  costs  of  the 
multiplexers  on  the  end  office-side  of 
the  tandem  switch  by  the  annual  access 
minutes  of  use  calculated  for  purposes 
of  recovery  of  common  transport  costs 
in  paragraph  (c)  of  this  section.  A 
similar  charge  shall  be  assessed  for  OSl/ 
voice-grade  multiplexing  provided  on 
the  end-office  side  of  analog  tandem 
switches. 
***** 

5.  Section  69.152(b)  is  revised  to  read 
as  follows: 
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§  69. 1 52    End  user  common  line  tor  price 
cap  local  exchange  earners. 

•  •  •  •  * 

(b)  Except  as  provided  m  paragraphs 
(d)  through  (i)  of  this  section,  the 
maximum  single  line  rate  or  charge 
shall  be  computed; 

(1)  By  dividing  one-twelfth  of  the 
projected  annual  revenue  requirement 
for  the  End  User  Common  line  element 
by  the  projected  average  number  of  local 
exchange  service  subscriber  lines  in  use 
during  such  annual  period,  only  so  long 
as  a  perminute  carrier  common  line 
charge  is  assessed  or  the  maximum  PICC 
assessed  on  primary  residential  lines, 
plus  the  maximum  end  user  common 
lino  charge  for  primary  residential  lines, 
does  not  recover  the  full  amount  of  its 
per-line  common  line  price  cap 
revenues;  (and/or) 

(2)  by  dividing  one-twelfth  of  the 
projected  annual  revenues  permitted  for 
the  common  line  basket  under  the 
Commission's  price  cap  rules,  as  set 
forth  in  Part  61  of  this  chapter,  by  the 
projected  average  number  of  local 
exchange  service  subscriber  lines  in  use 
during  such  annual  period,  if  no  per- 
minute carrier  common  lino  charge  is 
assessed  and  the  maximum  PICC 
assessed  on  primary  residential  lines, 
plus  the  maximum  end  user  common 
line  charge  for  primary  residential  lines, 
recovers  the  full  amount  of  its  per-line 
common  line  price  cap  revenues. 

•  •         •         •         • 

6.  Section  69..307(c)  is  added  to  read 
as  follows; 

§  09.307    Ganerai  support  facilitlaa. 

•  •         •         •         • 

(c)  All  other  General  Support 
Facilities  investments  shall  be 
apportioned  among  the  interexchange 
category,  the  billing  and  collection 
category,  and  Common  Line.  Local 
Switching.  Information,  Transport,  and 
Special  Access  elements  on  the  basis  of 
Central  Office  Equipment,  Information 
Origination/Termination  Equipment, 
and  C^ble  and  Wire  Facilities, 
combined. 

7.  Section  69.502(c)  is  revised  to  read 
as  follows: 

§  69.502    Base  factor  allocation. 

«         •         *         •         * 

(c)  The  portion  of  per-line  support 
that  carriers  receive  pursuant  to 
§54.303. 

|FR  Doc   97-19912  Filed  7-28-97;  8.45  ami 
BILLmG  CODE  871 2-01 -P 


i^frERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 


Agency  for  International  Development 

48  CFR  Parts  701,  702.  703,  704,  705. 
706,  708.  709,  711.  715,  716.  717.  719, 
722.  724.  725.  726.  728,  731,  732,  733, 
734.  736,  749,  750,  752,  753,  and 
Appendices  A.  C.  G.  and  H  to  Chapter 
7 

[AIOAR  Nottca  97-1]  •    •* 

RIN  0412-AA30 

Miscellaneous  Amer>dmenU  to 
Acquisition  Regulations 

agency:  Agency  for  International 
Development  (USAID).  IDCA. 
action:  Final  rule. 

SUMMARY:  The  USAID  Acquisition 
Regulation  (AIDAR)  is  being  amended  to 
implement  the  Agency's  new  regulation 
on  Sourc*  Origin,  and  Nationality;  to 
reflect  the  omission  of  authority  for  the 
Agency's  Disadvantaged  Enterprises 
Program  in  the  1996  and  1997 
Appropriations  Acts;  to  remove 
certification  requirements  not  approved 
by  the  Head  of  the  Agency  in 
accordance  with  the  Federal  Acquisition 
Reform  Act  of  1996  (now  known  as  the 
Clinger-Cohen  Act  of  1996);  and  to 
incorporate  numerous  administrative 
changes  which  correct  mistakes,  clarify 
or  simplify  policies  or  procedures 
currently  in  the  AIDAR.  and  bring  the 
AIDAR  into  compliance  with  Agency 
policies.  This  regulatory  action  was 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866.  dated  September  30.  1993. 
EFFECTIVE  DATE:  August  28.  1997. 
FOR  FURTHER  INFORMATKM  CONTACT:  M/ 
OP/P,  Ms.  Diane  M.  Howard,  (703)  875- 
1310. 

SUPPLEMENTARY  INFORMAtKM:  The 
specific  changes  being  made  to  the 
USAID  Acquisition  Regulation  (AIDAR) 
in  this  amendment  are  broad  in  scope, 
ranging  from  correcting  typographical 
errors  published  over  the  past  several 
years  to  implementing  statutory 
requirements  such  as  the  loss  of  the 
Agency's  Disadvantaged  Enterprises 
Program  (DEF)  and  removing 
unnecessary  certification  requirements. 

A.  Source,  Origin,  and  Nationality 

USAID  published  its  final  rule  on 
Source.  Origin,  and  Nationality,  22  CFR 
Part  228.  on  October  15.  1996  (61  FR 
53615.  corrected  at  61  FR  54849  and 
55361.  and  62  FR  314).  The  AIDAR 
implements  this  regulation  by  revising 
section  702.170-15  and  several  sections 
in  subpart  725.70.  removing  the  clauses 


at  752.7004  (this  number  is  used  for  a 
new  clause  as  described  in  amendment 
63)  and  752  7017,  and  by  adding  clauses 
752.255-70  and  752.225-71. 


Federal  Register  /  Vol.  62,  No.  145  /  Tuesday,  July  29.  1997  /  Rules  and  Regulations         40465 


B.  Disadvantaged  Enterprises  Program 
(DEP) 

For  years,  USAID  was  required  by  law 
to  ensure  that  at  least  10%  of  its  funds 
for  development  assistance  or  for 
assistance  for  famine  recovery  and 
development  in  Africa  went  to  small 
disadvantaged  business  enterprises; 
however,  not  until  FY  1990  did 
Congress  provide  the  Agency  with 
statutory  authority  to  limit  full  and  open 
competition  solely  for  the  purpose  of 
meeting  this  set-aside  requirement. 
AIDAR  706.302-71  was  amended  to 
implement  the  statutory  authority. 
Statutory  authority  continued  to  be 
provided  each  year  after  that  until  FY 
1996,  when  Congress  did  not  provide 
the  Agency  with  the  statutory  authority 
or  impose  the  10%  "set-aside" 
requirement.  Since  the  FY  1997 
Appropriations  Act  did  not  include  the 
authority,  either,  and  indications  are 
that  the  authority  is  not  expected  to  be 
reinstated,  we  are  amending  the  AIDAR 
to  restrict  the  use  of  the  authority  in 
706.302-71  to  use  other  than  full  and 
open  competition  to  award  contracts  to 
eligible  disadvantaged  business 
concerns  (as  defined  in  726.7002)  only 
to  contracts  funded  from  those  fiscal 
years  for  which  the  statutory  authority 
was  provided.  Subparts  706.302-71  and 
726.70.  and  sections  705.207,  706.302- 
5.  726.7001.  726.7003,  and  726.7007  are 
amended  accordingly. 

C.  Contractor  Certification 
Requirements 

Section  4301  of  the  Clinger-Cohen  Act 
required  the  removal  of  contractor  and 
offeror  certification  requirements  that 
are  not:  (1)  Specifically  imposed  by 
statute,  or  (2)  justified  by  the  Senior 
Procurement  Executive  and  approved  by 
the  Agency  Head.  On  October  10,  1996, 
the  USAID  Administrator  approved  the 
retention  of  the  AIDAR  certifications 
found  at  sections  715.413-2  (which  is 
also  amended  to  remove  paragraph  (c) 
since  the  Procurement  Integrity 
Certification  requirement  was  removed 
from  the  FAR),  752.7001,  and 
752.7016(c)(3)  (other  certifications 
required  in  AIDAR  Appendices  D  and  J 
are  addressed  in  a  separate  Final  Rule). 
The  certifications  in  752.226-2(c)(3)  and 
752.7004(b)(5)  are  removed  as  described 
in  B  and  A  above,  respectively  (for  the 
latter,  the  entire  clause  is  renioved  and 
a  new  clause  without  certification 
requirements  is  added  at  752.225-70). 
Section  752.7033(a)  is  amended  to 
remove  the  physician's  certification  and 


replace  it  with  a  "statement  of  medical 
opinion". 

D.  Administrative  Changes 

(1)  The  most  pervasive  administrative 
change  to  the  AIDAR  at  this  time  is  the 
conversion  of  the  Agency's  acronym 
from  "AID"  to  "USAID"  and  the 
Agency's  name  from  "Agency  for 
International  Development"  to  "U.S. 
Agency  for  International  Development", 
the  first  seven  amendments  and 
Amendment  13  below  are  solely  to 
effect  this  change,  which  is  also  part  of 
several  other  amendments. 

(2)  In  an  effort  to  be  comprehensive  in 
implementing  the  simplified 
acquisitions  procedures  of  the  Federal 
Acquisition  Streamlining  Act  of  1994 
(FASA),  when  we  amended  the  AIDAR 
on  July  26,  1996  (AIDAR  Notice  96-1, 
61  FR  39089),  we  included  both  FAR 
13.101  and  13.103(b)  in  several 
references  to  the  simplified  acquisition 
threshold.  FAC  90-40  (61  FR  39185. 
published  on  the  same  day  as  the 
aforementioned  AIDAR  amendment) 
amended  the  FAR  to  delete  "interim 
FACNET  certification"  (previously 
required  in  FAR  13.103(b))  and  to  allow 
all  agencies  to  use  $100,000  as  the 
simplified  acquisition  threshold  until 
December  31,  1999,  after  which  time 
those  agencies  who  have  not  certified 
full  FACNET  capability  will  be  reduced 
to  the  $50,000  threshold,  in  accordance 
with  the  Clinger-Cohen  Act  of  1996. 
This  FAC  also  moved  the  definition  of 
"simplified  acquisition  threshold"  to 
FAR  2.101  from  section  13.101  (thereby 
rendering  our  AIDAR  amendment 
inaccurate).  To  be  consistent  with  the 
FAR,  which  doesn't  include  references 
to  either  section  after  most  mentions  of 
the  simplified  acquisition  threshold,  we 
are  removing  references  to  sections 
13.101  and  13.103(bJ  when  using  the 
terms  "simplified  acquisitions"  or  "the 
simplified  acquisition  threshold"  in  the 
AIDAR. 

(3)  Prior  to  AIDAR  Notice  96-1,  the 
heads  of  the  various  Agency  contracting 
activities  had  authority  to  redelegate 
small  purchase  contracting  authority  to 
persons  on  his  or  her  staff;  reflecting  the 
conversion  from  "small  purchases"  to 
"simplified  acquisitions",  AIDAR 
Notice  96-1  increased  the  amount  of 
contracting  authority  the  HCAs  can 
redelegate  to  the  simplified  acquisition 
threshold.  However,  in  view  of  the 
change  in  the  simplified  acquisition 
threshold  resulting  from  the  Clinger- 
Cohen  Act  and  the  fact  that  few  of  the 
Agency  HCAs  have  exercised  this 
particular  authority,  we  determined  that 
limiting  to  $50,000  the  level  of 
contracting  authority  that  they  may 
redelegate  would  be  an  equitable 


balance  between  empowering  the 
contracting  activities  and  keeping 
prudent  controls  over  the  Agency's 
contracting  authority;  section  701.601  is 
amended  accordingly. 

(4)  Because  of  a  reorganization.within 
the  Agency,  the  Office  of  Administrative 
Services  (M/AS)  is  no  longer  a 
contracting  activity,  nor  is  its  Director 
the  Metric  Executive.  Sections  702.170- 
3,  702.170-10,  and  711.022-70  are 
amended  to  reflect  this  change. 

(5)  Sections  704.404  and  752.204-2 
are  amended  to  replace  the  term 
"Limited  Official  Use"  with  "Sensitive 
But  Unclassified"  in  accordance  with 
the  State  Department's  revised  policy 
found  in  Volume  12  of  the  Foreign 
Affairs  Manual,  Chapter  540. 

(6)  Section  705.002  is  amended  to 
state  USAID  policy  to  include  all 
Commerce  Business  Daily  notices  and 
solicitations  on  the  internet. 

(7)  Section  706.302-70  was  amended 
in  AIDAR  Notice  96-1  to  add  a  new 
Agency  exception  to  full  and  open 
competition  for  follow-on  awards; 
however,  the  actual  wording  was 
ambiguous  as  to  whether  the  Agency 
Competition  Advocate's  approval  was 
required  concurrent  with  the  approvals 
in  FAR  6.304  or  was  the  sole  approval 
required  for  the  new  exception.  The 
AIDAR  is  hereby  amended  to  clarify  that 
the  use  of  this  follow-on  authority  is 
subject  only  to  the  Agency  Competition 
Advocate's  approval  if  the  action  is  over 
$250,000  or  for  more  than  one  year,  and 
to  the  contracting  officer's  certification 
for  all  other  cases. 

(8)  Subpart  709.4  is  amended  to 
remove  the  Policy  statement  in  709.402, 
since  it  is  redundant  to  other  r^ulations 
(the  FAR  and  22  CFFR  Part  208)  on 
debarment  and  suspension  of 
organizations  under  government 
procurement  and  non-procurement 
programs;  however,  we  are  adding  a 
new  section  709.403  to  define  the 
Agency's  debarring  and  suspending 
official  as  the  Procurement  Executive. 

(9)  Section  715.613-71  is  being 
amended  to  clarify  procedures  to  be 
followed  prior  to  processing  a  contract 
using  the  collaborative  assistance 
method  for  activities  authorized  under 
Title  XII  of  the  Foreign  Assistance  Act 
of  1961. 

(10)  Section  752.209-70,  entitled 
"Requirement  for  Past  Performance 
References",  is  removed  since  it  is 
redundant  to  FAR  Subpart  9.1  and 
Agency  procedures  described  elsewhere 
and  is  not  needed  in  this  Regulation. 

(11)  Several  clause  prescriptions  in 
Subpart  752.70  are  amended  to  clarify 
that  these  clauses  are  not  to  be  used  for 
commercial  item  contracts;  the  specific 
sections  are  752.245-70,  752.245-71, 


752.7008,  752.7070,  752.7015.  and 
752.7029.  Other  clauses  being  amended 
to  clarify  their  prescriptions  are 
752.7001,  which  is  being  divided  into 
two  separate  clauses  because  of  the 
difference  in  the  applicabilitv  of 
paragraphs  (a)  and  (b)  (the  latter 
paragraph  is  now  designated  as  section 
752.7004).  and  section  752.7027,  which 
is  only  to  be  used  with  services 
contracts. 

(12)  Over  the  past  few  years,  the 
Agency  has  instituted  a  new  system  of 
internal  directives,  regulations  and 
procedures  to  replace  the  old 
"Handbook"  system.  Since  the  new 
system  (the  Automated  Directives 
System  or  ADS),  when  completed,  will 
be  a  comprehensive  reference  source  for 
all  Agency  policies  and  procedures,  we 
are  looking  carefully  at  policies  and 
procedures  located  in  the  AIDAR  to 
determine  if  they  should  continue  to  be 
located  in  this  published  regulation  or 
if  they  should  instead  be  located  only  in 
the  ADS.  Consequently,  we  are 
removing  several  Appendices  to  the 
AIDAR  and  will  be  incorporating  them 
in  the  near  future  into  the  ADS  system, 
with  reference  to  the  appropriate  ADS 
chapter  in  the  AIDAR  as  needed. 
Specifically,  Appendix  A  ("Respective 
Roles  of  Contracting  and  Other 
Personnel  in  the  USAID  Procurement 
Process"),  Appendix  C  ("Logistics 
Support  Overseas  to  USAID-Direct 
Contractors"),  Appendix  G  ("Approval 
Procedures  for  Contractor  Salaries"), 
and  Appendix  H  ("Response  to  audit 
Recommendations")  are  removed  and 
reserved.  A  new  section  701.602-1  is 
added  to  state  the  authority  of 
contracting  officers  to  negotiate  and 
enter  into  settlements  with  contractors 
for  costs  questioned  under  audit  reports, 
or  to  issue  a  contracting  officer's  final 
decision,  and  to  refer  to  the  appropriate 
ADS  Chapters  for  policies  and 
procedures  for  resolving  audit 
recommendations.  References  to  these 
appendices  are  revised  elsewhere  in  the 
AIDAR,  and  section  701.376-3  is 
revised  to  more  accurately  describe  the 
purpiose  of  the  remaining  appendices  to 
Chapter  7. 

(13)  Other  administrative  changes 
amend  the  expiration  date  of  the  OMB 
Control  Number  for  all  the  information 
collections  listed  in  701.105;  add  a  new 
section  703.104-11  to  clarify  to  whom 
the  contracting  officer  shall  forward 
information  and  documentation  on 
possible  procurement  integrity 
violations;  remove  Subpart  703.4 
("Contingent  Fees")  to  be  consistent 
with  the  revisions  to  FAR  3.404 
resulting  from  FAC  90-40;  remove 
section  704.803  because  it  is  internal 
procedural  guidance  better  handled 
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outside  published  regulations;  remove 
Part  70a  because  there  is  no  longer  an 
excess  property  handbook  in  the 
Agency;  amend  sections  731.205-6. 
731.371,  and  752.7007  to  clarify  the 
contracting  officer's  responsibility  in 
approving  salaries  over  the  ES-6 
threshold;  revise  750.711  to  update  the 
procedures  for  processing  cases  of 
Extraordinary  Contractual  Relief;  amend 
sections  752.22&-7  and  752.7003  to 
update  reference  to  the  appropriate 
audit  clause  in  the  FAR;  and  to  update 
the  office  acronym  in  section  753.107. 
(14)  Numerous  errors  and  omissions 
were  identified  in  Chapter  7  as 
published  and  are  corrected  in  this  rule, 
specifically  in  sections  701.373, 
709.503,  711.022-70  (now  redesignated 
as  711.002-70),  715.613-71.  719.271-3. 
726.7005.  726.7006.  732.401,  733.270-2, 
750.7101,  750.7109-3.  752.200. 
752.219-8.  752.225-9,  752.226-1. 
752.226-2.  752.226-3.  752.7027.  and 
752.7033. 

The  changes  being  made  by  this  rule 
are  not  considered  "significant"  under 
FAR  1.301  or  FAR  1.501,  and  public 
comments  have  not  been  solicited.  This 
rule  will  not  have  an  impact  on  a 
substantial  number  of  small  entities  nor 
does  it  establish  a  new  collection  of 
information  as  contemplated  by  the 
Regulatory  FlexibiUty  Act  and  the 
Paperwork  Reduction  Act.  Because  of 
the  nature  and  subject  matter  of  this 
rule,  use  of  the  proposed  rule/public 
comment  approach  was  not  considered 
necessary.  We  decided  to  issue  as  a  final 
rule;  however,  we  welcome  public 
comment  on  the  material  covered  by 
this  rule  or  any  other  part  of  the  AIDAR 
at  anytime.  Comments  or  questions  may 
be  addressed  as  specified  in  the  FOR 
FURTHER  MFORMATION  CONTACT  section  of 
the  Preamble. 

List  of  Subfecti  in  48  CFR  Parti  701. 
702.  703.  704.  705,  706.  708.  709. 711. 
715,  716. 717. 719.  722.  724.  725.  728. 
728.  731,  732,  733,  734.  736,  749.  750. 
752.  and  753 

Government  procurement. 

For  the  reasons  set  out  in  the 
Preamble.  48  CFR  Chapter  7  is  amended 
as  set  forth  below. 

1.  The  authority  citations  in  Parts  701. 
702. 703. 704. 705. 706, 708. 709. 711. 
715. 716. 717, 719, 722.  724.  725.  726. 
728.  731.  732.  733,  734,  736,  749,  750, 
752,  and  753  continue  to  read  as 
follows; 

Authority:  Sec.  621,  Pub.  L  87-195,  75 
Stat.  445.  (22  U  S.C.  2381)  as  amended;  E.O 
12163.  Sept.  29.  1979.  44  FR  56673;  3  QRJl 
1979  Comp..  p.  435. 


CHAPTER  7-{AMENDED] 

2.  Chapter  7  is  amended  by  revising 
the  acronym  "AID"  wherever  it  appears 
to  read  "US AID" 

3.  Chapter  7  is  amended  by  revising 
the  possessive  acronym  "AID's 
wherever  is  appears  to  read  "USAID's". 

4.  Chapter  7  is  amended  by  adding 
"U.S."  in  &x>nt  of  "Agency  for 
International  Development"  wherever  it 
appears. 

5.  Chapter  7  is  amended  by  revising 
"AIDAVashington"  wherever  it  appears 
in  the  following  sections  to  read 
"USAID/Washington ":  719.270, 
719.271-6,  719.271-2,  752.7002. 

6.  Chapter  7  is  amended  by  revising 
"AID-direct"  wherever  it  appears  in 
each  of  the  following  sections  to  read 

•  US  AID-direct ":  711.002-71.  728.309, 
752.7002,  722.170,  728.313,  752.7003. 
728.307-2,  752.211-70. 

7.  Chapter  7  is  amended  by  revising 
"AID-financed"  wherever  it  appears  in 
each  of  the  following  sections  to  read 
"USAID-financed ":  725.703.  752.7004, 
728.305-70,  752.7009. 

PART  701— FEDERAL  ACQUISmON 
REGULATION  SYSTEM 

701.105    [Anwndad] 

8.  The  chart  in  paragraph  (a)  of 
section  701.105  is  amended  by  revising 
the  date  "09/30/96"  wherever  it  appears 
to  read  "06/30/97". 


701.373    [Ar 

9.  Paragraph  (b)  of  section  701.373  is 
amended  by  revising  "69"  wherever  it 
appears  to  read  "53". 

701.370-3    [ftovtaad] 

10.  Section  701.376-3  is  revised  to 
read  as  follows: 

701.376-3    AppWMliCM 

Significant  procurement  policies  and 
procedures  which  do  not  correspond  to 
or  conveniently  fit  into  the  FAR  system 
(described  in  FAR  1.1  and  this  subpart) 
may  be  published  as  Appendices  to  the 
AIDAR.  Appendices  follow  the  main 
text  of  the  AIDAR  in  a  section  entitled 
"Appendices  to  Chapter  7"  and  contain 
the  individual  appendices  identified  by 
letter  and  subject  title  (e.g.,  "Appendix 
D— Direct  USAID  Contracts  with  a  U.S. 
Citizen  or  a  U.S.  Resident  Alien  for 
Personal  Services  Abroad"). 

701.801    [Amandad] 

11.  Section  701.601  is  amended  in 
paragraph  (a)  by  revising  the 
psu^nthetical  phrase  "(see  701.376—4)" 
at  the  end  of  the  paragraph  to  read  ", 
such  as  those  found  at  701.376-4  and 
particularly  701.603-70.  the  USAID 
policy  regarding  the  direct-hire  status  of 


contracting  officers";  and  in  paragraph 
(b)  by  removing  the  phrase  "the  amount 
permitted  by  FAR  13.101  and  13.103(b)" 
wherever  it  appears  and  inserting  in  its 
place  "$50,000".  by  removing  paragraph 
(b)(3).  and  by  redesignating  paragraphs 
(b)(4)  and  (5)  as  (b)(3)  and  (4). 
respectively. 

12.  A  new  Section  701.602-1  is  added 
to  read  as  follows: 

701 .602-1    Autttoftty  o(  contracting  offlcara 
In  raaoiving  audit  raconanandatlona. 

With  the  exception  of  termination 
settlements  subject  to  part  749. 
Termination  of  Contracts,  contracting 
officers  shall  have  the  authority  to 
negotiate  and  enter  into  settlements 
with  contractors  for  costs  questioned 
under  audit  reports,  or  to  issue  a 
contracting  officer's  final  decision 
pursuant  to  the  disputes  clause  (in  the 
event  that  questioned  costs  are  not 
settled  by  negotiated  agreement)  in 
accordance  with  ADS  Chapter  591.5.20. 
The  negotiated  settlement  or  final 
decision  shall  be  final,  subject  only  to 
a  contractor's  appeal,  either  imder  the 
provisions  of  the  Contract  Disputes  Act 
of  1978.  as  amended  (41  U.S.C.  601- 
613),  or  to  the  courts.  Policies  and 
procedures  for  resolving  audit 
recommendations  are  in  accordance 
vtrith  ADS  Chapters  591  and  592. 

701.704    [Amandad] 

13.  Section  701.704  is  amended  by 
adding  "US"  to  the  beginning  of  "AID- 
prescribed". 

PART  702— OEFmmONS  OF  WORDS 
AND  TERMS 


702.170-3    [At 

14.  Paragraph  (a)  of  section  702.170- 
3  is  amended  by  removing  ",  Office  of 
Administrative  Services"  in  the  firat 
sentence. 

702.170-10    [Amandad] 

15.  Paragraph  (a)(1)  of  section 
702.170-10  is  amended  by  revising 
"AID/Washington"  to  read  "USAID/ 
Washington",  by  removing  paragraph 
(a)(l)(ii)  and  by  redesignating 
paragraphs  (a)(l)(iii)  and  (a)(l)(iv)  as 
(a)(l)(ii)  and  (a)(l)(iii),  respectively. 

702.170-15    [Amandad] 

16.  Section  702.170-15  is  amended  by 
revising  "a  Free  World  Country  (i.e.. 
Geographic  Code  935)"  to  read  "a 
country  included  in  Geographic  Code 
935  (see  22  CFR  228.3)  ". 

16-A.  A  new  subsection  702.170-17 
is  added  reading  as  follows:  702.170-17 
Automated  Directives  System. 
Automated  Dinctives  System  ("ADS") 
means  USAID's  system  of  internal 
directives,  regulations,  and  procedures. 
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References  to  "ADS"  throughout  this 
chapter  7  are  references  to  the 
Automated  Directives  System. 
Procurement-related  sections  of  this 
system  are  accessible  to  the  general 
public  at  internet  address:  http:// 
www.info.usaid.gov/ftp^data/pub/ 
handbooks/index.html.  The  entire  ADS 
is  available  on  the  Directives  Resource 
Compact  Disk  PR-CD),  which  may  be 
purchased  from  the  Agency  at  cost  by 
submitting  a  completed  DR-CD  order 
form.  To  request  a  fax  copy  of  the  DR- 
CD  order  form,  send  an  e-mail  with  your 
fax  number  to  DRCeuSAID.GOV. 

PART  703— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

17.  A  new  section  703.104-11  is 
added  to  read  as  follows; 

703.104-11    Procaaaing  vtoMlona  or 
poaalMa  wlulallona. 

The  individual  to  whom  the 
contracting  officer  should  forward 
information  and  documentation  as 
required  in  FAR  3.104-10  is  the 
contracting  officer's  supervisor. 

703.4    [Ramovad] 

18.  Subpart  703.4  is  removed. 

PART  704— ADMINISTRATION 
MATTERS 

704.404    [Amandad) 

19.  Section  704.404  is  amended  by 
revising  "Limited  Official  Use"  to  read 
"Sensitive  But  Unclassified". 

704J03    [Ramovad] 

20.  Section  704.803  is  removed  and 
Subpart  704.8  is  reserved  (the  subpart 
heading  is  retained). 

PART  705— PUBUCiZlNQ  CONTRACT 
ACTIONS 


706.002    [An 

21.  Section  705.002  is  amended  by 
designating  the  existing  text  as 
paragraph  (a)  and  by  adding  the 
following  paragraph  (b): 

706M2    Policy. 


(b)  USAID  policy  is  to  include  all 
Commerce  Business  Daily  Notices  and 
solicitations  on  the  Internet. 


706.207    [An 

22.  Section  705.207  is  amended  in 
paragraph  (a)  by  revising  "made 
available  for  development  assistance  or 
for  assistance  for  femine  recovery  and 
development  in  Africa"  to  read 
"referred  to  in  section  7Q6.3Q2-71(a)", 
and  by  removing  "726.104"  in  the  last 


sentence  of  the  section  and  inserting  in 
its  place  "726.7005". 

PART  706— COMPETITIVE 
REQUIREMENTS 

706.302-5    [Amended] 

23.  Section  706.302-5  is  amended  by 
adding  "Certain"  to  the  beginning  of  the 
first  sentence. 

706.302-70    [Ravlaad] 

24.  Paragraph  (c)(4)  of  section 
706.302-70  is  revised  to  read  as  follows: 

706.302-70    Imparimant  of  foreign  aid 
piugiaina. 

•        •        •        •        • 

(c)  •  •  * 

(4)  Use  of  the  authority  in  706.302- 
70(b)(5)  for  proposed  follow-on 
amendments  in  excess  of  one  year  or 
over  $250,000  is  subject  to  the  approval 
of  the  Agency  Competition  Advocate. 
For  all  other  follow-on  amendments 
using  this  authority,  the  contracting 
officer's  certification  required  in  FAR 
6.303-2(a)(12)  will  serve  as  approval. 

706.302-71    [Amended] 

25.  Section  706.302-71  is  amended  by 
removing  "(2)"  after  "in  paragraph  (a)" 
in  paragraph  (b)(1)  and  by  revising 
paragraph  (a)  to  read  as  follows: 

706.302-71    Small  dtoadvantagad 


disadvantaged,  as  the  terms  are  defined 
in  726.7002. 


(a)  Authority.  (1)  Qtations:  Sec.  579, 
Pub.  L.  101-167  (Fiscal  year  (FY)  1990), 
Sec.  567,  Pub.  L.  101-513  (FY  1991), 
Sec.  567,  Pub.  L.  102-145  (FY  1992), 
Sec.  562,  Pub.  L.  102-391  (FY  1993), 
Sec.  558,  Pub.  L.  103-87  (FY  1994).  and 
Sec.  555,  Pub.  L.  103-306  (FY  1995). 

(2)  Except  to  the  extend  otherwise 
determined  by  the  Administrator,  not 
less  than  ten  percent  of  amounts  made 
available  through  the  appropriations 
dted  in  paragraph  (a)(1)  of  this  section 
for  development  assistance  and  for 
assistance  for  famine  recovery  and 
development  in  Africa  shall  be  used 
only  for  activities  of  disadvantaged 
enterprises  (as  defined  in  726.7002).  In 
order  to  achieve  this  goal,  USAID  is 
authorized  in  the  cited  statutes  to  use 
other  than  full  and  open  competition  to 
award  contracts  to  small  business 
concerns  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals  (small 
disadvantaged  businesses  as  defined  in 
726.7002),  historically  black  colleges 
and  universities,  colleges  and 
imiversities  having  a  student  body  of 
which  more  than  40  percent  of  the 
students  are  Hispanic  Americans,  and 
private  voluntary  organizations  which 
are  controlled  by  individuals  who  are 
socially  and  economically 


PART  708— REQUIRED  SOURCES  OF 
SUPPUES  AND  SERVICES 

PART  708— [REMOVED] 

26.  Part  708  is  removed. 

PART  708— CONTRACTOR 
QUAUFICATIONS 

709.402  [R«noved] 

27.  Section  709.402  is  removed. 

28.  A  new  section  709.403  is  added  to 
read  as  follows: 

709.403  DaAnMlona. 

Debarring  official  in  USAID  is  the 
Procurement  Executive. 

Suspending  official  in  USAID  is  the 
Procurement  Executive. 

706.503    [Amandad] 

29.  The  first  sentence  of  section 
709.503  is  am«ided  by  revising  "(AIDR 
702.170-13(c)(4)"  to  read  "((48  CFR) 
AIDAR  702.1 70-13(c)(4))". 

PART  711— DESCRiBINQ  AGENCY 
NEEDS 


711.022-70 

30.  Section  711.022-70  is  amended  by 
redesignating  it  as  711.002-70;  by 
revising  "(M/AS)"  in  paragraph  (b)(1)  to 
read  "(as  designated  in  ADS  chapter 
323)";  and  by  removing  "(M/AS)"  from 
paragraph  (b)(3). 

PART  715— CONTRACTING  BY 
NEGOTIATION 

715.415    [Amended] 

31.  Section  715.413-22  amended  by 
removing  paragraph  (c)  introductory 
left;  by  removing  paragraph  (2)  at  the      / 
end  of  the  section;  and  by  revising         / 
pan^raph  (b)  to  read  as  follows: 

715.413-2    Altomatall 

•        *        •        •        • 

(b)  Prior  to  releasing  proposals 
outside  the  Government  for  evaluation, 
the  contracting  officer  shall  obtain  a 
signed  and  dated  copy  of  a  certification 
and  agreement  from  each  NGE  and  EAC 
substantially  as  follows: 


715.813-^1    [Amended] 

32.  Section  715.613-71  is  amended  by 
removing  paragraphs  (d)  and  (e),  by 
redesignating  paragraph  (f)  as  paragraph 
(d),  by  revising  "(b)(1)"  in  newly- 
designated  (d)(3)(i)  to  read  "(c)".  by 
revising  "request  for  expression  of 
interest"  and  "project"  in  the  second 
sentence  of  newly-designated  (d)(4)  to 
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read  "REI"  and  ■activitv",  respectively, 
and  by  rt'visini;  paragraphs  (a),  (b).  and 
(c)  to  redd  as  fullows 

715.613-71     Title  XII  selection  procedure — 
collaborative  assistance. 

la)  t.f-nfml  (4rt  C'FK)  AIDAK  706. .102- 
70(b)(4)  provuios  authority  for  other 
tlian  lull  and  opfii  (  omprtitinn  when 
selecting  Title  XII  instUutions  to 
perform  Title  XII  activities. 

(b)  Scopf  of  subjection.  This 
subsfTtion  prescribi-s  policies  and 
prorcriures  for  the  sciiTtion  of 
institutions  eligible  under  Title  XII  of 
the  Foreign  .Assistance  Act  of  1961,  as 
amended,  to  perform  at  fivities 
juthorized  under  Titlf  .\II.  where 
LS.MI)  has  determined,  in  accordance 
with  paragraph  (c)  of  this  subsection, 
that  u.se  of  the  collaborative  assistance 
contrac  ting  system  is  appropriate.  See 
AlfJAR  .Appendix  V  (of  this  chapter) — 
Use  of  (Collaborative  Assistance  Method 
for  Title  XII  Activities  for  a  more 
complete  definition  and  discussion  of 
the  collaborative  assistance  method 

(c)  Deternimutions.  The  following 
findings  and  determinatitms  must  be 
made  prior  to  initiating  any  contract 
actions  under  the  collaborative 
assistance  method: 

ID  The  cognizant  technical  office 
makes  a  preliminary  finding  that; 

(i)  .An  activitv  is  authorized  by  Title 
XII:  and 

(ii)  Should  be  classed  as  collaborative 
a.ssistance  becau.se  a  continuing 
collaborative  relationship  between 
I'SAID.  the  host  country,  and  the 
contractor  is  required  from  design 
through  completion  of  the  activity,  and 
L'SAIl).  host  country,  and  contractor 
participation  in  a  continuing  n;view  and 
evaluation  of  the  activity  is  essential  for 
its  proper  execution. 

(2)  Based  upon  this  preliminary 
finding,  the  cognizant  technical  office 
shall  establish  an  evaluation  panel 
consisting  of  a  representative  of  the 
contracting  officer,  and  any  other 
representatives  considered  appropriate 
by  the  chairman  to  review  the  proposed 
activity  for  its  appropriateness  under 
the  collaborative  assistance  method 

(3)  If  supported  by  the  panel's 
findings,  the  chairman  will  make  a 
formal,  written  determination  that  the 
collaborative  assistance  method  is  the 
appropriate  contracting  method  for  the 
Title  .XII  activity  in  question. 


PART  719— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

719.270    [Amerxled] 

33  Section  719.270  is  amended  by 
removing  'IFAR  13  101  and  13.103(b)|  " 


from  paragraph  (d)  and  by  removing 
paragraph  (k) 

719271-2    (Amended] 

34.  Paragraph  (b)(8)  of  section 
719.271-2  i.s  amended  by  removing 
■•|FAR  13.101  and  13.10.3(b)r'. 

719.271-3    (Amended] 

3')    Paragr.Tph  (j)  of  section  719.271- 
3  is  amended  by  adding  "to  "  between 
the  third  comma  and  "SIDB". 

719.271-6    (Amended] 

3f>  Paragraph  (a)  introductory  text  of 
section  719.271-6  is  amended  by 
removing  "(FAR  13.101  and  13.iOJlb))" 
and  "and  AIDAR  .Appendix  F"  is 
rtimoved  from  paragraph  (a)(3). 

PART  722— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITION 

722.805-70    [Amended] 

37  .At  the  end  of  paragraph  (d)(3)  in 
section  722  805-70.  remove  "(see 
704.803(a))". 

PART  725— FOREIGN  ACQUISITION 

725.701     [Amended] 

38  .Section  725.701  is  revised  to  read 
as  follows: 

725.701     General 

USAID's  source,  origin  and 
nationality  requirements  for  program- 
funded  contracts  and  subcontracts  are 
established  in  22  CFR  part  228.  Rules  on 
Source.  Origin  and  Nationality  for 
Commodities  and  Services  Financed  by 
USAID.  These  policies  as  they  apply  to 
subcontracts  and  purchases  under 
USAID  program-funded  contracts  have 
been  incorporated  into  the  contract 
clauses  referenced  in  725.704  and 
725.705  of  this  subpart. 

725.704     [RevlMd] 

39.  Section  725.704  is  revised  to  read 
as  follows: 

725.704  Sourc«,  origin  and  nationality 
requirenwnts — Contract  ciauaa. 

The  clause  in  752.225-70  is  required 
in  all  USAID  program-funded 
solicitations  and  in  all  program-funded 
contracts  under  which  the  contractor 
may  procure  goods  or  services. 

725.705  [ftoviswl] 

40.  Section  725.705  is  revised  to  read 
as  follows: 

725.705    Local  procurament— contract 
clause. 

Local  procurement  may  be 
undertaken  in  accordance  with  the 
provisions  of  22  CFR  228.40.  Ail 
contracts  involving  performance 


overseas  shall  contain  the  clause  in 
752.225-71. 

725.706    [Amended] 

41.  Section  725.706  paragraph  (a)  is 
revised  to  read  as  follows: 

725.706    Geographic  source  waivers. 

(a)  Authority  to  waive  source,  origin, 
nationality,  and  transportation  services 
requirements  is  set  forth  in  Chapters  103 
and  310of  the  ADS 


PART  726— OTHER  SOCIOECONOMIC 
PROGRAMS 

726.7001     [Amended] 

42.  Section  726.7001  is  amended  by 
revising  the  second  "the"  in  the  first 
sentence  to  read  "certain",  and  by 
adding  "(see  section  706.302-71(a))" 
between  "acts"  and  "concerning"  in  the 
same  sentence. 

726.7003    [Amended] 

43.  Section  726.7003  is  amended  by 
revising  "for  development  assistance 
and  for  famine  recovery  and 
development  in  Africa"  in  the 
introductory  paragraph  to  read  "from 
the  appropriations  cited  in  section 
706.302-71(a)(l)",  and  in  paragraph  (c) 
by  revising  "subpart  726.3"  to  read 
"section  726.7007". 

726.7005  [Amendad] 

44.  Section  726.7005  is  amended  by 
revising  "726.301"  in  the  first  sentence 
to  read  "726.7007"  and  by  revising 
"726.301(b)"  in  the  last  sentence  to  read 
"726.7007". 

726.7006  [Amended] 

45.  Section  726.7006  is  amended  by 
revising  "726.101"  in  the  first  sentence 
of  paragraph  (a)  to  read  "726.7002". 

726.7007  [Amended] 

46.  In  section  726.7007.  paragraph  (a) 
is  amended  by  revising  "726.101"  to 
read  "726.7002"  and  by  revising  "for 
development  assistance  or  for  assistance 
for  famine  recovery  and  development  in 
Africa"  to  read  "from  the  appropriations 
cited  in  section  706.302-71(a)(l)"; 
paragraph  (b)  is  amended  by  revising 
"726.104"  to  read  "716.7005". 

PART  731— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

731.205-6    [Amended] 

47.  Section  731.205-6  is  amended  by 
revising  the  parenthetical  sentence  in 
paragraph  (d)  to  read  "The  Contracting 
Officer  shall  only  provide  such  approval 
after  internal  Agency  procedures  for 
review/approval  of  salaries  in  excess  of 
the  ES-6  rate  have  been  followed." 
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731.371    [Amended] 

48.  Paragraph  (b)(1)  of  section  731.371 
is  amended  by  removing  the  second 
sentence  and  inserting  in  its  place  "The 
Contracting  Officer  shall  only  provide 
such  approval  after  internal  Agency 
procedures  for  review/approval  of 
salaries  in  excess  of  the  ES-6  rate  have 
been  followed." 

PART  732— CONTRACT  FINANCING 

732.401    [Amended] 

49.  Paragraph  (a)  of  section  732.401  is 
amended  by  revising  "May  12, 1955"  to 
read  "May  12,  1965". 

PART  733— PROTESTS,  DISPUTES 
AND  APPEALS 

733.270-2    [Amended] 

50.  Section  733.270-2  is  amended  by 
removing  the  "s"  at  the  end  of  the  word 
"furnishings"  in  th%  second  sentence  of 
paragraph  (e). 

PART  750— EXTRAORDINARY 
CONTRACTUAL  ACTIONS 

750.7101    [Amended] 

51.  Paragraph  (a)  of  section  750.7101 
is  amended  by  capitalizing  "agency"  in 
"International  Development 
Cooperation  agency  Dielegation  of 
Authority"  in  the  middle  of  the  first 
sentence. 

750.7109-3    [Amended] 

52.  Section  750.7109-3  is  amended  by 
revising  "dsecribed"  to  read 
"described". 

750.7110    [Amended] 

53.  Section  750.7110  and  subsections 
750.7110-1  through  750.7110-5  are 
revised  as  follows: 

750.7110    ProceMing  cases. 

750.7110-1    Investigation. 

The  Evaluation  Division  of  the  Office 
of  Procurement  (M/OP/E)  shall  be 
responsible  for  assuring  that  the  case 
prepared  by  the  cognizant  contracting 
officer  makes  a  thorough  investigation 
of  all  facts  and  issues  relevant  to  each 
situation.  Facts  and  evidence  shall  be 
obtained  from  contractor  and 
Government  personnel  and  shall 
include  signed  statements  of  material 
facts  within  the  knowledge  of  the 
individuals  where  documentary 
evidence  is  lacking  and  audits  where 
considered  necessary  to  establish 
financial  or  cost  related  facts.  The 
investigation  shall  establish  the  facts 
essential  to  meet  the  standards  for 
deciding  the  particular  case  and  shall 
address  the  limitations  upon  exercise  of 
the  Procurement  Executive's  authority 
to  approve  the  request 


750.71 1 0-2    Office  of  General  Counsel 
coordination. 

Prior  to  the  submission  of  a  case  to 
the  Procurement  Executive 
recommending  extraordinary 
contractual  relief,  the  claim  shall  be 
fully  developed  by  the  cognizant 
contracting  officer  and  concurrences  or 
comments  shall  be  obtained  from  the 
Office  of  General  Counsel  for  the 
proposed  relief  to  be  granted.  Such 
concurrences  or  comments  shall  be 
incorporated  in  or  accompany  the  action 
memorandum  submitted  for 
consideration  to  the  Procurement 
Executive  in  accordance  with  750.7110- 
3. 


750.7110-3   Submission  of  cases  to  the 
Procurement  Executive. 

Cases  to  be  submitted  for 
consideration  by  the  Procurement 
Executive  shall  be  prepared  and 
forwarded  by  the  cognizant  contracting 
officer  through  M/OP/E  to  the 
Procurement  Executive  by  means  of  an 
action  memorandum.  M/OP/E  will 
review  the  action  memorandum  for 
accuracy  and  completeness.  The  action 
memorandum  shall  provide  for  approval 
or  disapproval  by  the  Procurement 
Executive  of  the  disposition 
recommeoded  by  the  contracting  officer. 
The  action  memorandum  shall  address: 

(a)  The  nature  of  the  case; 

(b)  The  basis  for  authority  to  act  under 
section  750.7101; 

(c)  The  findings  of  fact  essential  to  the 
case  (see  750.7109-3)  arranged 
chronologically  with  cross  references  to 
supporting  enclosures; 

(d)  The  conclusions  drawn  from 
applying  the  standards  for  deciding 
cases,  as  set  forth  in  750.7106,  to  the 
findings  of  fact; 

(e)  Compliance  with  the  limitations 
upon  exercise  of  authority,  as  set  forth 
in  section  750.7107  (for  informal 
commitments,  include  statements 
addressing  each  of  the  limitations  in 
paragraph  (d)  of  750.7107): 

(0  Concurrences  or  comments 
obtained  from  the  Office  of  General 
Counsel; 

(g)  Verification  of  funds  availability 
and  the  contracting  officer's 
determination  of  cost/price 
reasonableness  when  the  disposition 
recommended  requires  payment  to  a 
contractor; 

(h)  The  disposition  recommended 
and,  if  contractual  action  is 
recommended  with  respect  to  cases 
Ealling  within  Section  4  of  the  Executive 
Order,  the  opinion  of  the  contracting 
officer  that  such  action  is  necessary  to 
protect  the  foreign  policy  interest  of  the 
United  States;  and 


(i)  The  action  memorandum  shall 
enclose  all  evidentiary  materials, 
including  the  reports  and  comments  of 
all  cognizant  Government  or  other 
officials,  and  a  copy  of  the  contractor's 
request.  The  action  memorandum 
should  provide  the  following 
information  related  to  the  contractor's 
request,  as  applicable: 

(1)  Date  of^  request; 

(2)  Date  request  received  by  USAID: 

(3)  Contract  number; 

(4)  Contractor's  name  and  address: 

(5)  Name,  address,  and  phone  number 
of  contractor's  representative; 

(6)  Name,  office  symbol,  and  phone 
number  of  cognizant  contracting  officer, 

(7)  Amount  of  request. 

750.71 10-4    Processing  by  Procurement 
Executive. 

When  the  action  memorandum  has 
been  determined  to  be  as  accurate  and 
complete  as  possible  and  has  been 
prepared  in  accordance  with  this 
subpart,  M/OP/E  will  forward  the  action 
memorandum  to  the  Procurement 
Executive.  The  Procurement  Executive 
will  sign  and  date  the  action 
memorandum  indicating  approval  or 
disapproval  of  the  disposition 
recommended  by  the  contracting  officer. 

750.7110-5    Contract  files. 

The  fully  executed  action 
memorandum  indicating  approval/ 
disapproval  and  a  copy  of  the 
contractual  document  implementing 
any  approval  contractual  action  shall  be 
placed  in  the  contract  file. 

PART  752-SOUCrrATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

752.200    [Amended] 

54.  The  first  sentence  of  section 
752.200  is  corrected  by  adding  an  "s'"  to 
the  end  of  "contract". 

752.204-2    [Amended] 

55.  Section  752.204-2  is  amended  by 
revising  "Volume  5,  Foreign  Affairs 
Manual,  Chapter  900"  to  read  "Volume 
12,  Foreign  Affairs  Manual,  Chapter 
540",  and  by  revising  "Limited  Official 
use"  wherever  it  appears  to  read 
"Sensitive  But  Unclassified". 

752.209-70    [Removed] 

56.  Section  752.209-70  is  removed. 

752.219-8    [Amended] 

57.  Section  752.219-8  is  amended  by 
revising  "FAR  19.7008(a)"  in  the  second 
sentence  to  read  "FAR  19.708(a)",  by 
removing  "in  FAR  13.000"  in  the 
introductory  text  of  the  clause  after 
"simplified  acquisition  threshold",  and 
by  removing  the  quotation  mark  at  the 
end  of  the  section. 
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752  225-9    [Amended] 

58  Section  75.i  22,5-9  is  amended  by 
revising  "subpart  '  at  the  end  of  the  first 
sentence  to  read  "chapter",  and  by 
revising  "752.7004"  to  read  "752.225- 
70"  in  the  lasi sentence 

54  New  section  752.225-70  is  added 
as  follows: 

752.22&-70    Source,  origin  and  nationality 
requirements. 

The  following  clause  is  required  as 
prescribed  in  725.704. 

Source,  Origin  and  Nationality  Requirements 
(May  1997) 

(a)  Kxcopt  as  may  be  specifically  approved 
by  the  Contracting  Officer,  all  commodities 
(eg  .  equipment,  materials,  vehicles, 
lupplies)  and  services  (including  commodity 
transportation  services)  which  will  be 
financed  under  this  contract  with  US. 
dollars  shall  be  procured  in  accordance  with 
the  requirements  in  22  C'FR  part  228,  "Rules 
on  Source.  Origin  and  Nationality  for 
Commodities  and  .Services  Financed  by 
USAID."  The  authorized  soun:e  for 
procurement  is  Geographic  C^odo  000  unless 
otherwise  spttcified  in  the  schedule  of  this 
contract.  Guidance  on  eligibility  of  specific 
goods  or  services  may  tie  obtained  from  the 
(Contracting  Officer 

(b)  Ineligible  goods  and  services.  The 
Contractor  shall  not  procure  any  of  the 
following  goods  or  services  under  this 
contract 

(1)  Military  equipment. 

(2)  Surveillance  equipment. 

(3)  Commodities  and  services  for  support 
of  police  and  other  law  enforcement 
activities. 

(4)  .Abortion  equipment  and  services. 

(5)  Luxury  goods  and  gambling  equipment, 
or 

(6)  Weather  modification  equipment. 

(c)  Restricted  goods  The  Clontractor  shall 
not  procure  any  of  the  following  goods  or 
services  without  the  prior  written  approval  of 
the  Contracting  Officer 

(1)  Agricultural  commodities. 

(2)  Motor  vehicles. 

(3)  Pharmaceuticals  and  contraceptive 
items. 

(4)  Pesticides. 

(5)  Fertilizer. 

(6)  Used  equipment,  or 

(7)  U.S.  government  owned  excess 
property. 

If  USAID  determines  that  the  Contractor 
has  procured  any  of  these  specific  restricted 
goods  under  this  contract  without  the  prior 
written  authorization  of  the  Contracting 
Officer,  and  has  received  payment  for  such 
purposes,  the  Contractor  agrees  to  refund  to 
USAID  the  entire  amount  of  the  purchase. 

60.  New  Section  752.225-71  is  added 
to  read  as  follows: 

752.225-71     Local  procurement. 

For  use  in  any  USAID  contract 
involving  performance  overseas. 
Local  Procurement  (May  1997) 

(a)  Local  procurement  involves  the  use  of 
appropriated  funds  to  finance  the 


procurement  of  goods  and  services  supplied 
bv  local  businesses,  dealers  or  producers. 
with  pavmeni  iiormallv  being  ui  the  currency 
of  !hn  cooperating  country 

(b)  .Ml  localiv  financed  procurements  must 
be  covered  by  source/origin  and  nationality 
waivers  as  set  forth  in  subpart  F  of  22  CFR 
part  238  except  as  provided  for  in  22  CFR 
228  40.  Local  procurement. 

752.226-1     [Amended] 

61.  Section  752.226-1  is  amended  by 
revising  "726  201"  in  the  introductory 
paragraph  to  read  "726.7006(a}". 

752.226-2    [Amended] 

62. Section  752.226-2  is  amended  by 
revising  "726.301"  in  the  introductory 
paragraph  to  read  "726.7007".  by 
revising  the  date  of  the  clause  "(April 
19911"  to  read  "(April  1997)",  and  by 
removing  the  second  %pntence  of 
paragraph  (c)(3). 

752.226-3    [Amended] 

63.  Section  752.226-3  is  amended  by 
revising  "726.302"  in  the  introductory 
paragraph  to  read  "726.7008". 

752.228-7    [Amended] 

64.  Section  752.228-7  is  amended  by 
revising  the  last  sentence  to  read  as 
follows: 

752.228-7    Insurance— liability  to  third 
persons. 

•         •         •         *         • 

(     )  Insurance  on  private  automobiles. 
'   *   •  Copies  of  such  insurance  policies 
shall  be  preserved  and  made  available 
as  part  of  the  Contractor's  records  which 
are  required  to  be  preserved  and  made 
available  by  the  "Audit  and  Records — 
Negotiation"  clause  of  this  contract. 

752.245-70    [Amended] 

65  Section  752  245-70  is  amended  by 
adding",  except  for  those  for 
commercial  items,"  between  "contracts" 
and  "must"  in  the  introductory 
paragraph,  by  revising  "AID-Contractor" 
to  read  "USAID-Contractor"  in  item 
B.2.b.  in  the  form  entitled  "Annual 
Report  of  Government  Property  in 
Contractor's  Custody",  and  by  revising 
"or"  to  read  "for"  in  the  second 
attestation  in  the  paragraph  entitled 
"Property  Inventory  Verifications". 

752.245-71     [Amended] 

66.  The  introductory  text  of  section 
752.245-71  is  revised  to  read  as  follows: 

752.245-71    Title  to  and  care  of  property. 

The  following  clause  shall  be 
included  in  all  non-commercial 
contracts  when  the  contractor  will 
acquire  property  under  the  contract  for 
use  overseas  and  the  property  will  be 
titled  to  the  Cooperating  Country. 


752.7001     [Revised] 

67  Section  752.7001  is  revised  to  read 
as  follows: 

752  7001     Biographical  data. 

The  following  clause  is  to  be  included 
in  all  USAID  cost  reimbursement 
contracts. 
Biographical  Data  (May  1997) 

The  Contractor  agrees  to  furnish  to  the 
Contracting  Officer  and  AID  Form  1420-17. 
"'Contractor  Employee  Biographical  Data 
Sheet",  biographical  information  on  the 
following  individuals  to  be  employed  in  the 
performance  of  the  contract:  (1)  AH 
individuals  to  be  sent  outside  of  the  United 
States,  or  (2)  any  employees  designated  as 
"'key  personnel".  Biographical  data  in  the 
form  usually  maintained  by  the  Contractor  on 
the  other  individuals  employed  under  the 
contract  shall  be  available  for  review  by 
USAID  at  the  Contractor't  headquarters.  A 
supply  of  AID  Form  1420-17  will  be 
provided  with  this  contract.  The  Contractor 
may  reproduce  additional  copies  as 
necessary. 

752.7004    [Revised] 

68.  Section  752.7004  is  revised  to  read 
as  follows. 

752.7(X>4    Emergancy  locator  information. 

The  following  clause  is  required  to  be 
included  in  all  contracts  requiring  travel 
overseas. 
Emergency  Locator  Information  (May  1997) 

The  Contractor  agrees  to  provide  the 
following  information  to  the  Mission 
Administrative  Officer  on  or  before  the 
arrival  in  the  host  country  of  every  contract 
employee  or  dependent: 

(1)  The  individual's  full  name,  home 
address,  and  telephone  number. 

(2)  The  name  and  number  of  the  contract, 
and  whether  the  individual  is  an  employee 
or  dependent. 

(3)  The  contractor's  name,  home  office 
address,  and  telephone  numl)er.  including 
any  after-hours  emergency  numt>er{s).  and 
the  name  of  the  contractor's  home  office  staff 
member  having  administrative  resptonsibility 
for  the  contract. 

(4)  The  name,  address,  and  telephone 
number(s)  of  each  individual's  next  of  kin. 

(5)  Any  special  instructions  pertaining  to 
emergency  situations  such  as  power  of 
attorney  designees  or  alternate  contact 
persons. 

752.7007  [Amended] 

69.  Section  752.7007  is  amended  by 
adding  ",  as  prescribed  in  731.205-6(d} 
or  731.371(b),  as  applicable"  after 
"Contracting  Officer"  in  paragraph  (b). 

752.7008  [Amended] 

70.  The  introductory  paragraph  in 
section  752.7008  is  amended  by  adding  . 
"non-commercial"  before  the  word 
"contracts  ". 

752.7010    [Amended] 

71.  The  introductory  paragraph  in 
section  752.7010  is  amended  by  adding 
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"non-commercial"  before  the  word 
"contracts". 

752.7015    [Amended] 

72.  Section  752.7015  is  amended  by 
revising  the  introductory  paragraph,  the 
clause  heading,  paragraph  (a)(2),  and 
paragraph  (a)(4)  of  the  clause  to  read  as 
follows: 

752.7015    Uae  of  pouch  facHltiM. 

For  use  in  all  USAID  non-commercial 
contracts  exceeding  the  simplified 
acquisition  threshold  and  involving 
performance  overseas. 
Use  of  Pouch  Facilities  (April  1996) 

(a)*  *   * 

(2)  U.S.  citizen  employees  of  U.S. 
contractors  are  authorized  use  of  the  pouch 
for  personal  mail  up  to  a  maximum  of  one 
pound  p>er  shipment  (but  see  paragraph  (a)(3) 
of  this  clause). 
•         •         •         •         • 

(4)  Official  mail  as  authorized  by  paragraph 
(a)(1)  of  this  clause  should  be  addressed  as 
follows:  Individual  or  Organization  name, 
followed  by  the  symbol  "C",  city  Name  of 
Post,  U.S.  Agency  for  International 
Development,  Washington,  DC  20523-0001. 


7S2.7017    [Removed] 

73.  Section  752.7017  is  removed  and 
reserved. 


752.7027    [Ar 

74.  Section  752.7027  is  amended  by 
adding  "services"  before  the  word 
"contracts"  in  the  first  sentence  of  the 
introductory  paragraph  and  by  revising 
"or"  to  read  "of  in  the  heading  of 
paragraph  (c)  of  the  clause. 

752.7029    [Amended] 

75.  Section  752.7029  is  amended  by 
adding  "non-commercial"  before  the 
word  "contracts"  in  the  introductory 
paragraph. 

752.7033    [Amended] 

76.  Section  752.7033  is  amended  by 
revising  ",  and  assigned  Control  No. 
0412-0356"  in  the  second  sentence  of 
paragraph  (b)  to  read  "(see  701.105(a))", 
and  by  revising  the  clause  heading  and 
paragraph  (a)  to  read  as  follows: 

752.7033    Pttysical  Fitness. 

•  •        •        •        • 

Physical  Fitness  (May  1997) 

•  *         •         •         * 

(a)  Assignments  of  less  than  60  days  in  the 
Cooperating  Country.  The  contractor  shall 
require  employees  being  assigned  to  the 
Cooperating  Country  for  less  than  60  days  to 
be  examined  by  a  licensed  doctor  of 
medicine.  The  contractor  shall  require  the 
doctor  to  provide  to  the  contractor  a  written 
statement  that  in  his/her  medical  opinion, 
the  employee  is  physically  qualified  to 
engage  in  the  type  of  activity  for  which  he/ 


she  is  employed  and  the  employee  is 
physically  able  to  reside  in  die  country  to 
which  he/she  is  assigned.  Under  a  cost 
reimbursement  contract,  if  the  contractor  has 
no  written  statement  of  medical  opinion  on 
file  prior  to  the  departure  for  the  Cooperating 
Country  of  any  employee  and  such  employee 
is  unable  to  perform  the  type  of  activity  for 
which  he/she  is  employed  or  cannot 
complete  his/her  tour  of  duty  because  of  any 
physical  disability  (other  than  physical 
disability  arising  from  an  accident  while 
employed  under  this  contract),  the  contractor 
shall  be  responsible  for  returning  the 
disabled  employee  to  his/her  point  of  hire 
and  providing  a  replacement  at  no  additional 
cost  to  the  Government.  In  addition,  in  the 
case  of  a  cost  reimbursement  contract,  the 
contractor  shall  not  be  entitled  to 
reimbursement  for  any  additional  costs 
attributable  to  delays  or  other  circumstances 
caused  by  the  employee's  inability  to 
complete  his/her  tour  of  duty. 


PART  753— FORMS 

753.107    [Amended] 

77.  Section  753.107  is  amended  by 
revising  "M/AS/PP/PP"  to  read  "M/AS/ 
ISS". 

78.  Chapter  7  is  amended  by  removing 
Appendices  A,  C,  G,  and  H  and 
reserving  each. 

Dated:  May  13, 1997. 
Marcus  L.  Sterenson, 

Procurement  Executive. 

[FR  Doc.  97-18603  Filed  7-28-97;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  204.  215, 216,  232, 239, 
and  252 

[DFAR8  Case  95-0708] 

Defense  Federal  Acquisition 
Regulations  Supplement;  Truth  in 
Negotiations  and  Related  Changes 

agency:  Department  of  Defense  (DoD). 
ACTKM:  Final  rule. 

SUMMARY:  The  Director  of  Defense 
Procurement  has  issued  a  final  rule 
amending  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  to  conform  to  amendments  to 
the  Federal  Acquisition  Regulation 
(FAR)  pertaining  to  cost  or  pricing  data 
requirements. 

EFFECTIVE  DATE:  July  29.  1997. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Amy  Williams,  PDUSD  (A&T)  DP 

(DAR),  IMD  3D139,  3062  Defense 

Pentagon,  Washii^on,  DC  20301-3062. 

Telephone  (703)  602-0131;  telefax  (703) 

602-1031. 


SUPPt^MENTARY  INFORMATION: 

A.  Background 

A  proposed  rule  was  pubUshed  in  the 
Federal  Register  on  October  23, 1995 
(60  FR  54326).  The  rule  proposed 
amendments  to  the  DFARS  to  conform 
to  FAR  amendments  that  implemented 
requirements  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  (FASA) 
(Public  Law  103-355)  pertaining  to  the 
submission  of  cost  or  pricing  data  by 
offerors  and  contractors.  The  rule  also 
proposed  to  remove  DFARS  language 
pertaining  to  work  measurement 
systems,  as  Section  2201(b)  of  FASA 
repealed  10  U.S.C.  2406,  the  primary 
statute  covering  work  measurement 
systems. 

Additional  changes  in  the  final  rule 
include — 

•  Removal  of  the  proposed  language 
at  DFARS  215.804-l(b)(l){B)(3)  to 
conform  to  FAR  standards  for  adequate 
price  competition. 

•  Amendments  to  DFARS  216.203-4- 
70  and  the  clauses  at  252.216-7000  and 
252.216-7001  to  remove  obsolete  FAR 
references. 

•  Amendments  to  DFARS  Part  239 
and  removal  of  the  clauses  at  252.239- 
7009  and  252.239-7010  to  eliminate 
special  cost  or  pricing  data  and  audit 
requirements  for  telecommunicatioos 
services. 

•  Retention  of  the  clause  at  DFARS 
252.215-7000,  as  the  clause  is 
considered  to  be  a  useful 
supplementation  of  the  clauses  at  FAR 
52.215-23,  52.215-24,  and  52.215-25. 

Pubhc  comments  were  received  from 
four  respondents.  All  comments  were 
considered  in  the  development  of  the 
final  rule. 

B.  Regulatory  Flexibility  Act 

DoD  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq. 
because  the  rule  primarily  consists  of 
conforming  DFARS  amendments  to 
reflect  existing  FAR  requirements  for 
submission  of  cost  or  pricing  data,  and 
because  most  prime  contracts,  as  well  as 
subcontracts,  with  small  businesses  do 
not  require  the  submission  of  cost  or 
pricing  data. 

C  Paperwork  Reduction  Act 

This  rule  does  not  add  any  new 
information  collection  requirements  that 
require  approval  of  the  Office  of 
Management  and  Budget  (OMB)  under 
44  U.S.C.  3501,  et  seq.  However,  it  is 
estimated  that  elimination  of  the  clause 
at  252.239-7009  will  reduce  annual 
paperwork  burden  requirements  by 
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4,400  hours  (previously  approved  under 
OMB  Clearance  0704-0187) 

List  of  Subjects  in  48  CFR  Parts  204. 
213.  216,  232.  239,  and  232 

Government  procurement. 

Mictiele  P  Peterson. 

Fx('<  ijlivr  bUiitor  Defrnse  Acquisition 
Hf^uldtions  Council 

Therefore.  48  CFR  Parts  204.  215,  21fj. 
232,  2,39,  and  252  are  amended  as 
follows; 

1  The  authority  citation  for  48  (]FK 
Parts  204,  215,  216.  232,  239.  and  252 
continues  to  read  as  follows: 

Autliortty:  41  U  S  C  421  and  48  CFR 

('haptiT  1 

PART  204— ADMINISTRATIVE 
MATTERS 

204.805     [AmwKtod] 

2  Section  204.805  is  amended  in  the 
first  .sentence  of  paragraph  (5)  by 
removing  the  words  "certification  of 

PART  215— CONTRACTING  BY 
NEGOTIATION 

215.801     [Rwnovfld] 

3  Section  215  801  is  removed. 

4  Sections  215  804  and  215  804-1  are 
revised  to  read  as  follows: 

21 5.804    Cost  or  pricing  data  and 
Information  other  tttan  cost  or  pricing  data. 

215.804-1     Prohibition  on  obtaining  cost  or 
pricing  data. 

(h)  Standards  for  exceptions  from  cost 
or  pricing  data  requirements  (1) 
Adequate  price  competition   (A)  An 
example  of  a  price  "based  on"  adequate 
price  competition  is  exeri  ise  of  a  priced 
option  in  a  contract  where  adequate 
price  c:ompetition  existed,  if  the 
contracting  officer  has  determined  that 
the  optum  price  is  reasonable  in 
accordance  with  F,\R  17  207(d); 

(B)  Dual  or  multiple  source  programs 

(1 1  \n  dual  or  multiple  source 
programs,  the  determination  of  adequate 
price  competition  must  bt;  made  on  a 
case-bycase  basis  Contracting  officers 
must  exercise  deliberation  and  thorough 
review  in  making  the  determination 
Even  when  adequate  price  competition 
exists,  in  certain  cases  it  may  be 
appropriate  to  obtain  additional 
information  to  assist  in  pric:e  analysis 

Ul  Adequate  price  competition 
normally  exists  when — 

dl  Prices  are  solicited  across  a  full 
range  of  step  quantities,  normally 
including  a  0-100  percent  split,  from  at 
least  two  offerors  that  are  individually 
capable  of  producing  the  full  quantity; 
and 

(iilThe  reasonableness  of  all  prices 
awarded  is  clearly  established  on  the 


basis  of  price  analysis  (see  FAR  15.805- 
2). 

(4)  Exceptional  cases 

(A)  The  D(jD  has  exempted  the 
Canadian  Commercial  Corporation  and 
its  subcontractors  from  submission  and 
certification  of  cost  or  pricing  data  on 
all  acquisitions. 

(B)  The  DoD  has  waived  certain  cost 
or  pricing  data  requirements  for 
nonprofit  organizations  (including 
educational  institutions)  on  cost- 
reimbursement-no-fec  contracts  The 
contracting  officer  shall  require — 

(})  Submission  of  information  other 
than  cost  or  pricing  data  to  the  extent 
necessary  to  determine  price 
reasonableness  and  cost  realism;  and 

121  Cost  or  pricing  data  from 
subcontractors  that  are  not  nonprofit 
organizations. 

215.804-3    [Removed] 

5.  Section  215.804-3  is  removed. 

215.804-6    Amended] 

6  Section  215  804-6  is  amended  by 
redesignating  paragraphs  (b)(2)(A)  and 
(B)  as  paragraphs  (b)(1)(A)  and  (B). 
respectively. 

7  Section  215.05-5  is  amended  by 
revising  paragraph  (a)(1)(A)  to  read  as 
follows: 

215.805-5     Field  pricing  support. 

(a)(1)(A)  Contracting  officers  shall 
request  field  pricing  reports  for — 

(11  Fixed-price  proposals  exceeding 
the  cost  or  pricing  data  threshold  at  FAR 
15.804-2(a)(l); 

(21  Cost-type  proposals  exceeding  the 
cost  or  pricing  data  threshold  at  FAR 
15.804-2(a)  (1)  from  offerors  with 
significant  estimating  system 
deficiencies  (see  215.811-70(a)(3)  and 
(c)(2)(i):or 

•  •         •         •         * 

8  Section  215  805-70  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

215.805-70    Cost  realism  analysis. 

*  •         •         *         • 

(b)  The  contracting  officer  should 
determine  what  information  other  than 
cost  or  pricing  data  is  necessary  for  the 
cost  realism  analysis  during  acquisition 
planning  and  development  of  the 
solicitation.  Unless  such  information  is 
already  available  from  Government 
sources,  the  contracting  officer  will 
need  to  ask  the  offerors  for  it. 

(1)  Request  only  necessary  data;  and 

(2)  Do  not  request  submission  of  cost 
or  pricing  data. 

9  Section  215.811-70  is  amended  by 
revising  paragraphs  (b)(2),  (g)(3)(ii),  and 
(h)  to  read  as  follows: 


215.81 1-70    Disclosure,  maintenance,  and 
review  requirements. 


(b) 


*   *   * 


(2)  A  large  business  contractor  is 
subject  to  estimating  system  disclosure, 
maintenance,  and  review  requirements 
if— 

(i)  In  its  preceding  fiscal  year,  the 
contractor  received  DoD  prime  contracts 
or  subcontracts  totaling  $50  million  or 
more  for  which  cost  or  pricing  data  were 
required;  or 

lii)  In  its  preceding  fiscal  year,  the 
contractor  received  DoD  prime  contracts 
or  subcontracts  totaling  $10  million  or 
more  (but  less  than  550  million)  for 
which  cost  or  pricing  data  were  required 
and  the  contracting  officer,  with 
concurrence  or  at  the  request  of  the 
administrative  contracting  officer, 
determines  it  to  be  in  the  best  interest 
of  the  Government  (e.g.,  significant 
estimating  problems  are  believed  to 
exist  or  the  contractor's  sales  are 
predominantly  Government). 

•  •         *         *         • 

(3)'    •    • 

(ii)  Indicate  a  specific  time  or 
subsequent  event  by  which  the 
contractor  will  submit  a  supplemental 
proposal,  including  cost  or  pricing  data, 
identifying  the  cost  impact  adjustment 
necessitated  by  the  deficient  estimating 
system: 

*  *         •         *         « 

(h)  Contract  clause.  Use  the  clause  at 
252.215-7002,  Cost  Estimating  System 
Requirements,  in  all  solicitations  and 
contracts  to  be  awarded  on  the  basis  of 
cost  or  pricing  data. 

215.872    [Removed  and  Reserved] 

10.  Section  215.872  is  removed  and 
reserved. 

215.872-1  through  215.872-4    [Removed] 

11.  Sections  215.872-1  through 
215.872-4  are  removed. 

PART  216— TYPES  OF  CONTRACTS 

216.203-4    [Amended] 

12.  Section  216.203-4  is  amended  in 
the  first  sentence  of  paragraph  (d)(xvi) 
by  revising  the  reference  "15.804-3"  to 
read  "15.804-1". 

13.  Section  216.203-4-70  is  amended 
by  revising  paragraplv(a);  by  removing 
paragraphs  (b)(4)  and  (b)(6),  and  by 
redesignating  paragraphs  (b)(5)  and 
(b)(7)  as  paragraphs  (b)(4)  and  (b)(5). 
respectively.  The  revised  text  reads  as 
follows: 

216.203-4-70    Additional  clauses. 

(a)  Price  adjustment  for  basic  steel, 
aluminum,  brass,  bronze,  or  copper  mill 
products.  '     "'" 
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(1)  The  price  adjustment  clause  at 
252.216-7000,  Economic  Price 
Adjustment — Basic  Steel,  Aluminum, 
Brass,  Bronze,  or  Copper  Mill  Products, 
may  be  used  in  fixed-price  supply 
contracts  for  basic  steel,  aluminum, 
brass,  bronze,  or  copper  mill  products, 
such  as  sheets,  plates,  and  bars,  when 
an  established  catalog  or  market  price 
exists  for  the  particular  product  being 
acquired. 

(2)  The  10  percent  figure  in  paragraph 
(d)(1)  of  the  clause  shall  not  be 
exceeded  unless  approval  is  obtained  at 
a  level  above  the  contracting  officer. 

PART  232— CONTRACT  FINANCING 

14.  Section  232,502-1-71  is  amended 
by  revising  paragraph  (b)(3)  to  read  as 
follows: 

232.502-1  -71    Customary  flexlbto  progrMS 
payments. 

•        •        •        *        • 

(b)"   *  * 

(3)  Contractors  who  submit  cost  or 
pricing  data,  as  defined  in  FAR  15.801, 
for  negotiated  fixed-price  contracts  in 
excess  of  $1  million  may  request 
flexible  progress  payments. 


PART  239— ACQUISITION  OF 
INFORMATION  TECHNOLOGY 

15.  Section  239.7406  is  revised  to  read 
as  follows: 

239.7406    Con  or  pricing  data  and 
Information  other  than  cost  or  pricing  data. 

(a)  Common  carriers  are  not  required 
to  submit  cost  or  pricing  data  before 
award  of  contracts  for  tariffed  services. 
Rates  or  preliminary  estimates  quoted 
by  a  common  carrier  for  tariffed 
telecommunications  services  are 
considered  to  be  prices  set  by  regulation 
within  the  provisions  of  10  U.S.C. 
2306a.  This  is  true  even  if  the  tariff  is 
set  after  execution  of  the  contract. 

(b)  Rates  or  preliminary  estimates 
quoted  by  a  common  carrier  for 
nontariffed  telecommunications  services 
or  by  a  noncommon  carrier  for  any 
telecommunications  service  are  not 
considered  prices  set  by  law  or 
regulation. 

(c)  Contracting  officers  shall  obtain 
sufBcient  information  to  determine  that 
the  prices  are  reasonable.  For  example, 
cost  or  pricing  data,  if  required  in 
accordance  with  FAR  15.804-2,  or 
information  other  than  cost  or  pricing 
data,  if  required  in  accordance  with 
FAR  15.804-5,  may  be  necessary  to 
support  the  reasonableness  of — 

(1)  Nontariffed  services; 


(2)  Special  rates  and  charges  not 
included  in  a  tariff,  whether  filed  or  to 
be  filed; 

(3)  Special  assembly  rates  and 
charges; 

(4)  Special  construction  and 
equipment  charges; 

(5)  Contingent  liabilities  that  are  fixed 
at  the  outset  of  the  service; 

(6)  Proposed  cancellation  and 
termination  charges  imder  the  clause  at 
252.239-7007,  Cancellation  or 
Termination  of  Orders — Common 
Carriers,  and  reuse  arrangements  under 
the  clause  at  252.239-7008,  Reuse 
Arrangements; 

(7)  Rates  contained  in  voluntary  tariffs 
filed  by  nondominant  common  carriers; 
or 

(8)  A  tariff,  whether  filed  or  to  be 
filed,  for  new  services  installed  or 
developed  primarily  for  Government 
use. 

239.7411    [Amended] 

16.  Section  239.7411  is  amended  by 
removing  paragraphs  (a)(8)  and  (a)(9); 
and  in  paragraph  (a)(7)  by  removing  the 
semicolon  and  inserting  a  period  in  its 
place. 

PART  252— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

252.215-7000    [Amended] 

17.  Section  252.215-7000  is  amended 
in  the  introductory  text  by  revising  the 
reference  "215.804-8(1)"  to  read 
"215.804-8". 

2S2.21S-7002    [Amended] 

18.  Section  252.215-7002  is  amended 
by  revising  the  clause  date  to  read  "(JUL 
1997)";  and  in  paragraphs  (c)(1)  and 
(c)(2)(i)  by  removing  the  word 
"certified". 

19.  Section  252.216-7000  is  amended 
by  revising  the  clause  date  and 
paragraph  (a)  to  read  as  follows: 

2S2.21 6-7000    Economic  Price 
Adjuatmant    Daiic  Slaai,  Aluminum,  Brass, 
Brortze,  or  Capper  MHi  Products. 

•  •        *        •        • 

Economic  Price  Adjustment-Basic  Steel. 
Aluminum,  Brass,  Bronze,  or  Copper  Mill 
Products  (Jul  1997) 

(a)  Definitions. 

As  used  in  this  clause— 

Established  price  means  a  price  which  is 
an  established  catalog  or  market  price  for  a 
commercial  item  sold  in  substantial 
quantities  to  the  general  public. 

Unit  price  excludes  any  part  of  the  price 
which  reflects  requirements  for  preservation, 
paclcaging,  and  packing  beyond  standard 
commercial  practice. 

•  *         •         •         • 

20.  Section  252.216-7001  is  amended 
by  revising  the  clause  date;  and  in 


paragraph  (a)  by  revising  the  definition 
of  "Established  price"  to  read  as 
follows: 


252.216-7001     Economic  Price 
Adjustment— Nonstandard  Steel 


Economic  Price  Adjustment — Nonstandard 
Steel  Items  Qui  1997) 

(a)  •  •  • 

Established  price  is — 

(1)  A  price  which  is  an  established  catalog 
or  market  price  of  a  commercial  item  sold  in 
substantial  quantities  to  the  general  public; 
and 

(2)  The  net  price  after  applying  any 
applicable  standard  trade  discounts  oCfered 
by  the  Contractor  from  its  catalog,  list,  or 
schedule  price.  (But  see  Note  6.) 


S  252.239-7006    [An 

21.  Section  252.239-7006  is  amended 
by  revising  the  clause  date  to  read  "(Jul 
1997)";  and  in  paragraph  (a)(2)  by 
inserting  a  comma  after  the  words 
"Before  filing" 

§f  2S2.23»-7009  and  2S2.23»-7010 
[Removed  and  Reserved] 

22.  Sections  252.239-7009  and 
252.239-7010  are  removed  and 
reserved. 

23.  Section  252.243-7000  is  amended 
by  revising  the  clause  date  and 
paragraph  (c)  to  read  as  follows: 


§252.243-7000 
Proposals. 


Engineering  Change 


Engineering  Change  Proposals  Qui  1997) 

•  •  •  •  • 

(c)  When  the  price*  *  of  the  engineering 
change  is  S500.000  or  more,  the  Contractor 
shall  submit — 

(1)  A  completed  SF  1411,  Contract  Pricing 
Proposal  Cover  Sheet  (Cost  or  Pricing  Data 
Required):  and 

(2)  At  the  time  of  agreement  on  price*,  or 
on  another  date  agreed  upon  between  the 
parties,  a  signed  Certificate  of  Current  Cost  or 
Pricing  Data. 

•  »  •         •         • 

[FR  Doc.  97-19907  Filed  7-28-97;  8:45  am] 

BIUJNG  CODE  5000  0*  M 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  961126334-7052-02;  1.0. 
072297E] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Northern  Rockflsh  in 
the  Eastern  Regulatory  Area  of  the 
Gull  of  Alaska 

ACENCY:  National  Marine  P'isheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiting  retention 
of  northern  rockfish  in  the  Eastern 
Regulatory  Area  of  the  Gulf  of  Alaska 
(GOA).  NMFS  is  requiring  that  catches 
of  northern  rockfish  in  this  area  be 
treated  in  the  same  manner  as 
prohibited  species  and  discarded  at  sea 
with  a  minimum  of  injury.  This  action 
is  necessary  because  the  northern 
rockfish  1997  total  allowable  catch 
(TAC)  in  this  area  has  been  reached. 
DATES:  Effective  1200  hrs.  Alaska  local 
time  (Alt.),  July  23.  1997.  until  2400 
hrs.  A.l.t..  December  31.  1997. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Furuness,  907-586-7228. 

SUPPLEMENTARY  INFORMATION:  The 

groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  subpart  H  of 
50  CFR  part  600  and  50  CFR  part  679. 

The  1997  TAC  of  northern  rockfish  in 
the  Eastern  Regulatory  Area  of  the  GOA 
was  established  by  the  Final  1997 
Harvest  Specifications  of  Groundfish  for 
the  GOA  (62  FR  8179.  February  24. 
1997)  as  10  metric  tons  (mt).  See 
§679.20(c)(3)(ii). 

In  accordance  with  § 679.20(d)(2),  the 
Administrator,  Alaska  Region,  NMFS, 
has  determined  that  the  1997  TAC  for 
northern  rockfish  in  the  Eastern 
Regulatory  Area  of  the  GOA  has  been 
reached.  Therefore,  NMFS  is  requiring 
that  further  catches  of  northern  rockfish 
in  the  Eastern  Regulatory  Area  of  the 
GOA  be  treated  as  prohibited  species  in 
accordance  with  §  679.21(b). 


Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  It  must  be 
implemented  immediately  to  prevent 
overharvesting  the  1997  TAC  for 
northern  rockfish  in  the  Eastern 
Regulatory  Area  of  the  GOA.  Providing 
an  opportunity  for  prior  notice  and 
comment  would  be  impracticable  and 
contrary  to  public  interest.  The  fleet  has 
already  taken  the  directed  fishing 
allowance  for  northern  rockfish.  Further 
delay  would  only  result  in  overharvest 
and  disrupt  the  FMP's  objective  of 
allowing  incidental  catch  to  be  retained 
throughout  the  year.  NMFS  finds  for 
good  cause  that  the  implementation  of 
this  action  cannot  be  delayed  for  30 
days.  Accordingly,  under  5  U.S.C. 
553(d).  a  delay  in  the  effective  date  is 
hereby  waived. 

This  action  is  required  by  Sec.  679.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  July  23.  1997. 

Bruce  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 

IFR  Doc.  97-19846  Filed  7-24-97;  9:56  am] 

BtUJNO  COOE  3510-22-F 


40475 


Proposed  Rules 


Federal  Register 

Vol.  62,  No.  145 
Tuesday,  July  29,  1997 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
Issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  Interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
njles. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  550 
RIN  3206-nAF38 

Pay  Administration  (General);  Lump- 
sum Payments  for  Annual  Laavw 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rule  with  request  for 

comments. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  proposed 
regulations  to  establish  a 
Covemmentwide  policy  for  calculating 
lump-sum  payments  for  accumulated 
and  accrued  annual  leave  for  employees 
who  separate  from  the  Federal  service. 
DATES:  Comments  must  be  received  on 
or  before  September  29,  1997. 
ADDRESSES:  Comments  may  be  sent  or 
delivered  to  Donald  J.  Winstead, 
Assistant  Director  for  Compensation 
Policy,  Human  Resources  Systems 
Service,  Office  of  Personnel 
Management,  Room  6H31,  1900  E  Street 
NW.,  Washington.  DC  20415  (FAX: 
(202)  606-0824),  or  email  at 
payleave^pm.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Roberts,  (202)  606-2858,  FAX 
(202)  606-0824,  or  email  at 
payleave@opm.gov. 
SUPPI.EMENTARY  INFORMATION:  The 
Technical  and  Miscellaneous  Civil 
Service  Amendments  Act  of  1992  (Pub. 
L.  102-378,  October  2, 1992)  added 
section  5553  to  title  5,  United  States 
Code,  to  give  the  Office  of  Personnel 
Management  regulatory  authority  for  the 
administration  of  lump-sum  payments 
for  accumulated  and  accrued  annual 
leave.  Under  5  U.S.C.  5551  and  5552, 
such  lump-sum  payments  are  made 
when  an  employee  (1)  separates  from 
the  Federal  service  or  (2)  enters  on 
active  duty  in  the  armed  forces  and 
elects  to  receive  a  lump-stun  payment 
for  acciunulated  and  accrued  annual 
leave.  The  lump-sum  payment  must 
equal  the  pay  the  employee  would  have 


received  had  he  or  she  remained 
employed  until  expiration  of  the  period 
of  annual  leave. 

Section  6306  of  title  5,  United  States 
Code,  provides  that  when  an  employee 
is  reemployed  in  the  Federal  service 
prior  to  the  ex{Hration  of  the  lump-sum 
period,  he  or  she  must  refund  an 
amount  equal  to  the  pay  covering  the 
period  between  the  date  of 
reemployment  and  the  expiration  of  the 
lump-sum  period.  In  addition,  an 
amount  of  annual  leave  equal  to  the 
days  or  hours  of  woric  remaining 
between  the  date  of  reemployment  and 
the  expiration  of  the  lump-sum  leave 
period  is  recredited  to  the  employee. 
OPM  is  authorized  to  regulate  this 
requirement  by  5  U.S.C.  6311. 

OPM  recognizes  that  agencies 
currently  calculate  lump-sum  payments 
for  annual  leave  and  refunds  based  on 
their  interpretation  of  the  broad 
statutory  language  in  5  U.S.C.  5551, 
5552,  and  6306;  OPM's  regulations  on 
lump-sum  payments  for  employees  who 
receive  nonforeign  area  cost-of-living 
allowanced,  post  differentials,  or 
availability  pay;  and  additional 
guidance  provided  by  the  former 
Federal  Personnel  Manual,  Comptroller 
General  opinions,  court  decisions,  and 
the  Federal  Wage  System  Operating 
Manual.  Consequently,  agencies  may 
not  have  consistent  policies  for 
including  some  types  of  pay  in  lump- 
sum payments  for  annual  leave.  On 
March  3,  1995,  OPM  asked  Directors  of 
Personnel  for  assistance  in  developing 
proposed  regulations  on  lump-sum 
payments  for  annual  leave.  We  received 
comments  from  30  agencies.  Agency 
opinions  varied  widely  on  what  types  of 
pay  should  be  included  in  or  excluded 
from  lump-sum  payments.  After  careful 
consideration  of  all  agency  comments, 
we  are  proposing  Covemmentwide  rules 
for  determining  how  lump-sum 
payments  should  be  calculated.  The 
proposed  regulations  are  designed  to 
ensure  that  lump-sum  payments  are 
calculated  consistently  throughout  the 
Federal  Government.  When  OPM  issues 
final  regulations  on  lump-sum  payments 
for  annual  leave,  they  will  not  be  made 
retroactive.  The  final  regulations  will 
apply  only  to  lump-^um  payments  made 
by  an  agency  on  or  after  the  effective 
date  of  the  final  regulations.  The 
following  paragraphs  summarize  the 
major  provisions  of  the  proposed 
regulations. 


Employees  Eligible  for  a  Lump-Sum 
Pa3rment 

Generally,  an  employee  is  entitled  to 
a  lump-sum  payment  for  accumulated 
and  accrued  annual  leave  when  he  or 
she  (1)  separates  or  retires  from  Federal 
service;  (2)  dies;  or  (3)  transfers  to  a 
position  that  is  not  covered  by 
subchapter  I  of  chapter  63  of  title  5, 
United  States  Code,  or  to  a  position  that 
is  covered  by  a  different  leave  system, 
when  his  or  her  accumulated  and 
accrued  aimual  leave  cannot  be 
transferred.  In  addition,  section  1611  of 
Pub.  L.  104-201,  September  23,  1996. 
added  paragraph  (c)  to  5  U.S.C.  5551  to 
require  the  Dep>artment  of  Defense 
(DOD)  to  pay  a  lump-sum  payment  to  an 
employee  for  any  unused  annual  leave 
that  was  restored  under  5  U.S.C. 
6304(d)(3)  when  the  employee  (1) 
transfers  to  a  position  in  any  other 
department  or  agency  of  the  Federal 
Government  or  (2)  moves  to  a  position 
within  DOD  not  located  at  an 
installation  undergoing  closure  or 
realignment.  This  new  entitlement  to  a 
lump-sum  payment  for  certain  DOD 
employees  became  effective  on 
September  23,  1996. 

There  are  five  exceptions  to  the 
general  rule  that  employees  who 
separate,  die,  or  transfer  are  entitled  to 
a  lump-sum  payment: 

(1)  An  employee  who  enters  on  active 
duty  in  the  armed  forces  may  elect  to 
receive  a  lump-sum  payment  for 
accumulated  and  accrued  annual  leave 
or  may  request  that  the  annual  leave 
remain  to  his  or  her  credit  until  be  or 
she  returns  from  active  duty. 

(2)  An  employee  in  a  missing  status 
(as  defined  in  5  U.S.C.  5561(5))  on  or 
after  January  1,  1965,  is  entitled  to 
receive  a  lump-sum  payment  for 
accumulated  and  accrued  annual  leave 
upon  return  or  may  elect  to  have  the 
annual  leave  restored  in  a  separate  leave 
account  under  5  U.S.C.  6304(d)(2).  The 
lump-sum  payment  is  computed  based 
on  the  pay  in  effect  at  the  time  the 
annual  leave  became  subject  to 
forfeiture. 

(3)  An  employee  who  transfers  to  a 
position  excepted  from  subchapter  I  of 
chapter  63  of  title  5,  United  States  Code, 
by  5  U.S.C.  6301(2)(x)-(xiii)  (i.e.,  certain 
Presidential  appointees  or  designees) 
may  not  receive  a  lump-sum  payment 
upon  appointment  to  the  new  position. 
The  annual  leave  must  be  held  in 
abeyance  for  recredit  if  the  employee  is 
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subsequently  ro«mploved  without  a 
break  in  service  in  a  position  to  which 
his  or  hor  annual  leave  may  bo 
transferred.  If  the  ernployoc  does  not 
return  to  a  position  to  which  his  or  her 
annual  leave  can  be  fransfcrred  and  later 
becomes  eligible  for  a  lump-sum 
payment,  the  lump-sum  payment  is 
computed  based  on  the  pay  in  effect  at 
the  time  the  employee  initially 
transferred  to  the  excepted  position.  The 
Lump-sum  period  is  projected  beginning 
on  the  effective  date  of  the  employee's 
separation,  death,  or  transfer. 

(4)  An  employee  who  transfers  to  a 
position  not  covered  by  the  Federal 
leave  system  established  under  chapter 
63  of  title  5.  United  States  Code,  and  to 
which  only  a  portion  of  his  or  her 
annual  leave  may  be  transferred,  will 
have  the  remaining  annual  leave  held  in 
abeyance  for  recredit  until  he  or  she  is 
subsequently  reemployed  without  a 
break  in  service  in  a  position  to  which 
his  or  her  annual  leave  may  be 
transferred.  If  the  employee  does  not 
return  to  a  position  to  which  his  or  her 
annual  leave  can  be  transferred  and  later 
becomes  eligible  for  a  lump-sum 
payment,  the  lump-sum  payment  is 
computed  based  on  the  rate  in  effect  at 
the  time  the  employee  initially 
transferred  to  the  position  to  which  only 
a  portion  of  his  or  her  annual  leave 
could  be  transferred.  The  lump-sum 
payment  is  paid  by  the  current 
employing  agency.  The  lump-sum 
period  is  projected  beginning  on  the 
effective  date  of  the  employee's 
separation,  death,  or  transfer. 

(5)  An  employee  who  has  been 
determined  by  an  agency  to  be  in  a 
continuing  employment  program  under 
which  the  employee  is  required  to  work 
a  "mixed  tour  of  duty"  will  have  his  or 
her  annual  leave  held  in  abeyance 
during  intermittent  duty  and  recredited 
when  he  or  she  returns  to  full-time  or 
part-time  employment.  If  the  employee 
separates,  transfers,  or  dies  during  the 
period  of  intermittent  employment,  he 
or  she  is  entitled  to  a  lump-sum 
payment  for  the  annual  leave  held  in 
abeyance.  (A  "mixed  tour  of  duty"  is  a 
condition  of  employment  for  positions 
in  which  a  fluctuating  workload 
requires  an  employee  to  work  full-time 
or  part-time  for  a  portion  of  the  year  and 
intermittent  for  the  remainder.) 

Employees  not  Eligible  for  a  Liunp-Sum 
Pa3rment 

An  employee  is  not  entitled  to  a 
lump-sum  payment  for  accumulated 
and  accrued  annual  leave  when  he  or 
she  (1)  transfers  between  positions 
covered  by  sutxhapter  I  of  chapter  63  of 
title  5.  United  States  Code,  except  as 


provided  by  5  U.S.C.  5551(c);  (2) 
transfers  to  a  position  not  covered  by 
subchapter  I  of  chapter  63  of  title  5. 
United  States  Code,  but  to  which  his  or 
her  accumulated  and  accrued  annual 
leave  may  be  transferred  under  5  U.S.C. 
6308;  (3)  transfers  to  the  government  of 
the  District  of  Columbia  or  the  U.S. 
Postal  Service;  or  (4)  is  concurrently 
employed  in  more  than  one  part-time 
position  and  who  separates  from  one  of 
the  part-time  positions.  (If  an  employee 
is  employed  in  part-time  positions  in 
different  agencies,  the  annual  leave 
accumulated  and  accrued  in  the  agency 
from  which  the  employee  separates 
must  be  transferred  to  the  current 
employing  agency.) 

Proiecting  the  Liunp-Sum  Leave  Period 

A  lump-sum  payment  for 
accumulated  and  accrued  annual  leave 
equals  the  pay  an  employee  would  have 
received  had  he  or  she  remained  in  the 
service  until  expiration  of  the  period  of 
annual  leave.  The  period  of  leave  used 
for  calculating  the  lump-sum  payment 
may  not  be  extended  due  to  any  holiday 
occurring  after  separation.  Annual  leave 
donated  under  the  Federal  voluntary 
leave  transfer  and  leave  bank  programs 
may  not  be  included  in  a  lump-sum 
payment  and  does  not  serve  to  extend 
the  lump-sum  leave  period.  (See  5  CFR 
630.909(e)(2)  and  630.1009(e)(1).) 
Compensatory  time  oiT  and  unused 
credit  hours  accumulated  under  a 
flexible  work  schedule  are  not  annual 
leave.  Therefore,  they  are  not  included 
in  a  lump-sum  payment  and  do  not 
serve  to  extend  the  lump-sum  leave 
period.  Any  remaining  compensatory 
time  off  or  credit  hours  (not  in  excess  of 
24)  may  be  paid  separately  as  part  of  a 
final  salary  payment  when  an  employee 
separates.  (See  5  CFR  550.114(d)  and 
551.531(d)  and  5  U.S.C.  6126.) 

The  lump-sum  payment  is  protected 
beginning  on  the  first  workday 
(counting  any  holiday)  occurring  after 
the  date  of  separation,  death,  or  transfer, 
as  applicable,  and  including  subsequent 
workdays  and  holidays.  An  agency  must 
project  the  lump-sum  leave  period  so 
that  any  annual  leave  restored  under  5 
U.S.C.  6304(d)  is  used  before  projecting 
any  accumulated  annual  leave  to  the 
employee's  credit  in  his  or  her  regular 
annual  leave  account.  (Under  5  CFR 
630.306  and  630.309,  annual  Jeave  that 
is  restored  must  be  used  by  a  certain 
date.  Projecting  the  lump-sum  leave 
period  so  that  restored  annual  leave  is 
used  before  regular  annual  leave  will 
preclude  the  forfeiture  of  restored 
annual  leave  for  employees  who  are 
reemployed  in  the  Federal  service  prior 


to  the  expiration  of  the  lump-sum  leave 
period.) 

Calculating  the  Lump-Sum  Pajrment 

Under  5  U.S.C.  5551,  "the  lump-sum 
payment  shall  equal  the  pay  (excluding 
any  differential  under  section  5925  and 
any  allowance  under  section  5928)  the 
employee  or  individual  would  have 
received  had  he  remained  in  the  service 
until  expiration  of  the  period  of  the 
aiuiuai  or  vacation  leave."  The  term 
"pay"  is  not  further  defined  in  law.  In 
these  proposed  regulations,  we  have 
attempted  to  offer  an  interpretation  of 
the  "pay"  to  be  included  in  a  lump-sum 
payment  that  is  consistent  with  former 
Federal  Personnel  Manual  guidance. 
Comptroller  General  opinions,  and 
agency  practices. 

The  proposed  regulations  provide  that 
the  following  types  of  pay  and 
adjustments  are  to  be  included  in  a 
lump-sum  payment  for  annual  leave: 

(1)  An  employee's  rate  of  basic  pay. 
An  employee's  rate  of  basic  pay  is 
defined  as  the  rate  fixed  by  law  or 
administrative  action  for  the  position 
held  by  the  employee  and  includes  any 
applicable  special  salary  rate 
established  under  5  U.S.C.  5305  or 
similar  provision  of  law  or  a  special  rate 
for  law  enforcement  officers  under 
section  403  of  the  Federal  Employees 
Pay  Comparability  Act  of  1990;  a 
locality  rate  of  pay  under  subpart  F  of 
part  531  of  title  5,  Code  of  I^ederal 
Regulations;  a  special  law  enforcement 
adjusted  rate  of  pay  under  subpart  C  of 
part  531,  including  a  rate  continued 
under  §  531.307;  and  any  continued  rate 
of  pay  under  subpart  G  of  part  531. 

(2)  Any  statutory  adjustments  in  pay 
and  any  general  system-wide  increases 
in  pay  that  are  authorized  by  law  (or  the 
President's  alternative  plan)  under 
sections  5303,  5304.  5304a,  5305,  5318, 
5363. 5372.  5372a.  5376,  5382,  or  5392 
of  tide  5.  United  States  Code,  prior  to 
the  date  of  separation,  death,  or  transfer 
and  which  become  effective  during  the 
lump-sum  leave  period.  The  liimp-sum 
payment  is  adjusted  to  reflect  the 
increased  rate  beginning  on  the  effisctive 
date  of  the  pay  adjustment. 

(3)  For  a  prevailing  rate  employee,  the 
scheduled  rate  of  f>ay  under  5  U.S.C. 
5343  and  any  applicable  wage 
adjustment  that  is  determined  under  5 
U.S.C.  5343  if  the  employee  separates, 
dies,  or  transfers  after  issuance  of  an 
official  order  to  conduct  a  wage  survey 
for  his  or  her  applicable  wage  area  in 
accordance  with  5  CFR  532.231(dK3) 
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and  which  becomes  effective  during  the 
lump-sum  leave  period.  The  lump-sum 
payment  is  adjusted  to  reflect  the 
increased  rate  beginning  on  the  effective 
date  of  the  wage  adjustment. 

(4)  A  within-grade  increase 
authorized  under  5  U.S.C.  5335  (if  the 
employee's  work  is  of  an  acceptable 
level  of  competence)  or  under  5  U.S.C. 
5343(e)(2)  (if  the  employee's  work 
performance  rating  is  satisfactory  or 
better)  and  the  employee  has  completed 
the  required  waiting  period  prior  to 
separation,  death,  or  transfer.  (See  5 
CFR  531.404*  and  532.417.) 

(5)  Annual  premium  pay  for  standby 
duty  (5  U.S.C.  5545(c)(1)).  annual 
premium  pay  for  administratively 
uncontrollable  overtime  (AUO)  work  (5 
U.S.C.  5545(c)(2)).  and  availability  pay 
for  criminal  investigators  (5  U.S.C. 
5545a).  The  lump-sum  payment  is 
calculated  using  the  percentage  rate 
received  by  the  employee  immediately 
prior  to  separation,  death,  or  transfer. 

(6)  For  certain  employees,  night  pay 
earned  for  nonovertime  hours  (5  U.S.C. 
5545).  Sunday  premium  pay  (5  U.S.C. 
5546(a)).  and  night  differential  for 
prevailing  rate  employees  earned  during 
nonovertiihe  hours  (5  U.S.C.  5343(f)). 

The  amount  of  night  pay  and/or 
Sunday  premium  pay  to  include  in  a 
lump-sum  payment  is  based  on  the 
average  amoiuit  of  night  pay  and/or 
Sunday  premium  pay  earned  by  the 
employee  during  the  12  administrative 
workweeks  immediately  prior  to 
separation,  death,  or  transfer  (or  a  lesser 
period  if  the  employee  was  not 
employed  for  the  full  12  weeks  prior  to 
separation,  death,  or  transfer). 

Night  differential  for  prevailing  rate 
employees  is  included  for  all  regularly 
scheduled  nonovertime  periods  of  night 
shift  duty  covered  by  the  unused  annual 
leave  as  if  the  employee  had  continued 
to  work  beyond  the  effective  date  of 
separation.  The  night  shift  differential  is 
paid  at  the  percentage  rate  received  by 
the  employee  for  the  last  full  workweek 
immediately  prior  to  separation.  When 
a  night  shift  has  been  formally  canceled 
or  an  employee  has  been  regularly 
scheduled  for  continuous  day  shift  work 
on  or  before  the  date  of  separation,  the 
lump-sum  leave  payment  is  computed 
on  the  day  rate. 

As  a  result  of  the  decision  in 
Armitage,  et.  al.  v.  United  States  (Fed. 
Cir.  No.  92-5157,  April  12,  1993). 
employees  who  are  regularly  scheduled 
to  work  on  Sunday  are  entitled  to 
Sunday  premium  pay  for  periods  of 
paid  leave.  Based  on  this  decision,  OPM 
revised  its  regidations  in  December  1994 
to  require  the  payment  of  Sunday 
premium  pay  for  periods  of  paid  leave 
or  excused  absence  (5  CFR  550.171). 


Under  the  proposed  regulations,  certain 
employees  covered  by  the  Armitage 
decision  are  entitled  to  include  night 
pay  earned  during  nonovertime  hours, 
Sunday  premium  pay,  and  night 
differential  for  prevailing  rate 
employees  earned  during  nonovertime 
hours  in  their  lump-sum  payments  for 
annual  leave. 

However,  recently  enacted  legislation 
prohibits  the  use  of  funds  appropriated 
by  the  Treasury,  Postal  Service,  and 
General  Government  Appropriations 
Act,  1997,  as  contained  in  section  101(f) 
of  Public  Law  104-208,  the  Omnibus 
Consolidated  Appropriations  Act,  1997, 
for  the  payment  of  Sunday  premium  pay 
and  night  differential  pay  to  employees 
who  do  not  actually  perform  work 
during  the  time  corresponding  to  such 
Sunday  premium  or  night  differential 
pay.  This  provision  became  effective  on 
September  30,  1996,  and  will  expire  on 
September  30, 1997,  unless  legislation  is 
enacted  to  continue  it.  Employees 
covered  by  this  Act  may  not  receive 
Sunday  premiiun  and  night  differential 
pay  during  periods  of  paid  leave.  The 
restriction  on  paying  Sunday  premium 
pay  during  periods  when  work  is  not 
performed  has  been  in  effect  for 
employees  of  the  Federal  Aviation 
Administration  under  the 
Transportation  and  Related  Agencies 
Appropriations  Acts  for  fiscal  years 
1995, 1996,  and  1997. 

(7)  Overtime  pay  imder  the  Fair  Labor 
Standards  Act  of  1938.  as  amended 
(FLSA),  for  overtime  hours  regularly 
scheduled  during  an  employee's 
uncommon  tour  of  duty  as  defined  in  5 
CFR  630.201. 

(8)  Nonforeign  area  cost-of-living 
allowances  under  5  U.S.C.  5941. 
nonforeign  area  post  differentials  under 
5  U.S.C.  5941,  and  foreign  area  post 
allowances  under  5  U.S.C.  5924(1)  (as 
authorized  by  section  220  of  the  U.S. 
Department  of  State's  Standardized 
Regulations  (Government  Civilians. 
Foreign  Areas))  if  the  employee  was 
receiving  such  differential  or  allowance 
immediately  prior  to  separation,  death, 
or  transfer  in  the  nonforeign  or  foreign 
area.  Current  OPM  regulations  in  5  CFR 
591.210(b)(1)  already  require  a 
nonforeign  area  cost-of-living  allowance 
and  a  nonforeign  post  differential  to  he 
included  in  a  lump-sum  payment  if  the 
employee  separates  in  the  nonforeign 
area.  However,  it  should  be  noted  that 

5  U.S.C.  5551  specifically  excludes  a 
foreign  area  post  differential  (5  U.S.C. 
5925)  and  foreign  area  danger  pay  (5 
U.S.C.  5928)  from  lump-siun  payments 
for  annual  leave. 

OPM  proposes  to  delegate  authority  to 
the  head  of  each  agency  to  determine 
other  kinds  of  pay  authorized  in  statutes 


other  than  title  5,  United  States  Code, 
that  should  be  included  in  a  lump-sum 
payment,  consistent  with  5  U.S.C.  5551, 
5552.  and  6306.  No  other  types  of  pay 
or  pay  adjustments  may  be  included  in 
a  lump-sum  payment  for  annual  leave 
unless  specifically  authorized  by  the 
head  of  an  agency  through  the  authority 
delegated  by  OPM. 

Refund  ofLump-Sum  Payment 

Under  5  U.S.C.  6306.  when  an 
employee  who  receives  a  lump-sum 
payment  for  accumulated  and  accrued 
annual  leave  under  5  U.S.C.  5551  is 
reemployed  in  the  Federal  service  prior 
to  the  end  of  the  period  covered  by  the 
lump-sum  payment,  the  employee  must 
refund  to  the  employing  agency  an 
amount  equal  to  the  payment  covering 
the  period  between  the  date  of 
reemployment  and  the  expiration  of  the 
lump-sum  period.  This  rule  applies 
whether  an  employee  is  reemployed  in 
a  position  covered  by  chapter  63  of  title 
5,  United  States  Code,  or  a  different 
formal  leave  system.  The  refund  is 
l>ased  on  the  pay  used  to  compute  the 
lump-sum  payment;  e.g.,  an  employee 
who  received  a  lump-sum  payment 
based  on  the  pay  for  a  GS-11  position 
must  refund  the  lump-sum  payment 
based  on  the  same  GS-11  pay.  even  if 
he  or  she  is  reemployed  at  a  lower  or 
higher  grade  level.  The  refund  is 
deposited  in  the  Treasury  of  the  United 
States  to  the  credit  of  the  employing 
agency. 

An  agency  may  permit  an  employee  to 
refund  the  lump-sum  payment  for 
annual  leave  in  installments.  If  an 
agency  permits  the  lump-sum  refund  to 
be  paid  in  installments,  the  employee 
must  pay  the  lump-sum  payment  refund 
in  full  within  1  year  after  the  date  of 
reemployment  The  aimual  leave  will  be 
recredited  to  the  employee's  annual 
leave  account  on  the  date  the  refund  is 
paid  in  full. 

An  employee  who  is  reemployed  in 
the  Federal  -service  after  the  expiration 
of  the  lump-sum  period  is  not  required 
to  refund  any  portion  of  a  lump-sum 
payment.  An  employee  who  is 
reemployed  prior  to  the  expiration  of 
the  lump-sum  period  in  a  Federal 
position  that  does  not  have  a  formal 
leave  system  and  whose  annual  leave 
cannot  be  recredited  is  not  required  to 
refund  any  portion  of  a  lump-sum 
payment.  Under  5  U.S.C.  6306(a),  an 
employee  who  is  reemployed  in  a 
position  listed  in  5  U.S.C.  6301(2)(ii), 
(iii).  (vi).  or  (vii)  (i.e..  an  intermittent 
position;  a  temporary,  hourly-rate 
position  in  construction  work;  a 
position  as  an  employee  of  either  or 
both  Houses  of  Congress;  or  certain 
positions  in  corporations  supervised  by 


40478  Federal  Register  /  Vol.  62,  No.  145  /  Tuesday,  July  29.  1997  /  Proposed  Rules 


the  Farm  Credit  Administration)  i.s  not 
rfquired  to  refund  any  portion  of  a 
lump  sum  pavniont 

Recredit  of  Annual  Leave 

When  an  individual  is  reemployed  in 
thi!  Fedoral  service  prior  to  the 
expiration  of  the  lump-sum  leave  period 
in  a  position  covered  by  subchapter  I  of 
chapter  6.)  of  title  5.  l?nited  States  Code, 
an  amount  of  annual  leave  equal  to  the 
davs  or  hours  of  work  remaining 
between  the  date  of  reemployment  and 
the  expiration  of  the  lump-sum  leave 
period  must  be  recredited  to  the 
employee  by  the  employing  agency. 
Upon  full  payment  of  the  lump-sum 
payment  refund,  the  agency  must 
recredit  the  employee's  annual  leave  to 
his  or  her  account.  The  recredited 
annual  leave  is  available  for  use  by  the 
employee  on  or  after  the  date  it  is 
recredited. 

When  an  individual  is  reemployed  in 
the  Federal  service  prior  to  the 
expiration  of  the  lump-sum  leave  period 
in  a  position  covered  by  a  different 
formal  leave  system,  the  amount  of 
annual  leave  to  be  recredited  to  the 
employee  by  the  employing  agency 
must  be  converted  based  on  the  rules  for 
recrediting  annual  leave  in  b  CFR 
630.501(b). 

If  any  part  of  the  lump-sum  refund  is 
for  a  period  of  annual  leave  restored 
under  5  U.S.C.  6304(d),  the  restored 
leave  is  credited  in  a  separate  leave 
account,  and  the  expiration  date  for  its 
use  is  the  same  date  as  that  originally 
established  during  the  former 
employment.  If  the  originally 
established  expiration  date  for  the 
restored  leave  occurs  before  the  date  of 
reemployment,  a  refund  is  required  for 
all  of  the  unexpired  portion,  but  none  of 
that  restored  leave  may  be  recredited. 
Therefore,  an  agency  may  wish  to 
consider  delaying  the  date  of 
reemployment  until  expiration  of  the 
period  represented  by  restored  annual 
leave. 

In  most  cases,  the  annual  leave 
recredited  is  subject  to  the  maximum 
annual  leave  limitation  in  5  U.S.C. 
6304(a).  (b).  (c),  or  (fl,  as  appropriate,  for 
the  position  in  which  reemployed.  For 
example,  if  an  employee  is  reemployed 
in  a  position  covered  by  5  U.S.C. 
6304(a),  the  maximum  annual  leave 
limitation  is  240  hours.  If  the  annual 
leave  to  be  recredited  is  in  excess  of  the 
maximum  annual  leave  ceiling 
permitted  for  the  position  in  which 
reemployed,  a  new  maximum  leave 
ceiling  IS  established  for  the  employee 
as  follows; 

(1)  If  the  maximum  leave  ceiling  in 
the  former  position  (prior  to  separation 
or  transfer)  is  higher  than  the  maximum 


leave  ceiling  in  the  current  position  in 
which  reemployed,  a  new  maximum 
annual  leave  ceiling  is  ostabhshed  at  the 
lessor  of:  (a)  The  employees  former 
maximum  annual  leave  ceiling  at  the 
time  of  separation  or  transfer,  or  (b)  the 
amount  of  annual  leave  to  be  recredited. 
The  employee  s  new  maximum  leave 
ceiling  is  subject  to  reduction  in  the 
same  manner  as  provided  in  5  U.S.C. 
6304(c)  until  the  employees 
accumulated  annual  leave  is  equal  to  or 
less  than  the  maximum  leave  ceiling  for 
the  position  in  which  reemployed. 

(2)  If  a  member  of  the  Senior 
Executive  Service  (SES)  had  a  personal 
leave  ceiling  established  under  5  CFR 
630.301(d)  prior  to  separation  or  transfer 
that  is  higher  than  the  maximum  leave 
ceiling  in  the  current  position  in  which 
employed,  a  new  personal  leave  ceiling 
is  established  at  the  lesser  of:  (a)  The 
employee's  personal  leave  ceiling 
established  under  5  CFR  630.301(d) 
prior  to  separation  or  transfer,  or  (b)  the 
amount  of  annual  leave  to  be  recredited. 
The  new  personal  leave  ceiling  is 
subject  to  reduction  in  the  same  manner 
as  provided  in  5  U.S.C.  6304(c)  until  the 
employee's  accumulated  annual  leave  is 
equal  to  or  less  than  the  maximum  leave 
ceiling  for  the  position  in  which 
reemployed. 

Under  .5  U.S.C.  6306(b),  when  an 
employee  is  reemployed  in  a  position 
listed  in  5  U.S.C.  6301(2)(x)-(xiii)  (i.e.. 
certain  Presidential  appointees  or 
designees),  the  amount  of  annual  leave 
to  be  recredited  is  to  be  held  in 
abeyance  and  remain  to  the  employee's 
credit.  The  employee  will  receive  a 
lump-sum  payment  for  the  annual  leave 
if  he  or  she  later  separates,  transfers,  or 
dies.  If,  instead,  the  employee  transfers 
to  a  position  covered  by  chapter  63  of 
title  5.  or  to  a  position  covered  by  a 
different  formal  leave  system,  the 
annual  leave  to  the  employee's  credit 
must  be  recredited  to  the  employee  by 
the  employing  agency. 

Income  Tax  and  Deductions 

Under  5  U.S.C.  5551.  a  lump-sum 
payment  to  a  separated  or  transferred 
employee  is  considered  pay  for  income 
tax  purposes.  A  lump-sum  payment  is 
not  subject  to  deductions  for  retirement 
under  the  Civil  Service  Retirement 
System  or  the  Federal  Employees 
Retirement  System,  health  benefits 
under  the  Federal  Employees  Health 
Benefits  program,  life  insurance  under 
the  Federal  Employees  Group  Life 
Insurance  program,  or  savings  under  the 
Thrift  Savings  Plan.  An  employee  does 
not  accrue  leave  for  the  period  covered 
by  the  lump-sum  payment.  Finally,  a 
lump-sum  payment  is  subject  to 
garnishment  under  parts  581  and  582  of 


title  5,  Code  of  Federal  Regulations,  and 
to  administrative  offset  (for  collection  of 
debts  to  the  Federal  Government  under 
part  102  of  title  4,  Code  of  Federal 

Regulations). 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  will  affect  only  Federal 
employees  and  agencies. 

List  of  Subfects  in  5  CFR  Part  550 

Administrative  practice  and 
procedure.  Claims,  Government 
employees.  Wages. 

Office  of  Personnel  Management. 

lames  B.  King, 

Director. 

Accordingly,  OPM  is  proposing  to 
amend  part  550  of  title  5  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  550— PAY  ADMINISTRATION 
(GENERAL) 

1.  Subpart  L  is  added  to  read  as 
follows: 

Sutipart  L — Lump-sum  Payment  for 
Accumulated  and  Accrued  Annual  Leave 

550.1201  Purpose,  applicability,  and 
administration. 

550.1202  Definitions. 

550.1203  Eligibility. 

550.1204  Projecting  the  lump-sum  leave 
period. 

550.1205  Calculating  a  lump-sum  payment. 

550.1206  Refund  of  lump-sum  payment  and 
recredit  of  annual  leave. 

Subpart  L — Lump-sum  Payment  for 
Accumulated  and  Accrued  Annual 
Leave 

Authority:  5  U.S.C.  5553.  6306,  and  6311. 

S  550. 1 201    Purpoae,  applicability,  and 
administration. 

(a)  Purpose.  This  subpart  provides 
regulations  to  implement  sections  5551, 
5552.  and  6306  of  title  5,  United  States 
Code,  and  must  be  read  together  with 
those  sections.  5  U.S.C.  5551  and  5552 
provide  for  a  lump-sum  payment  for 
accumulated  and  accrued  annual  leave 
when  an  employee  enters  on  active  duty 
in  the  armed  forces  and  elects  to  receive 
a  lump-sum  payment  for  accumulated 
and  accrued  annual  leave  or  separates 
from  Federal  service.  5  U.S.C.  6306 
requires  that  when  an  employee  is 
reemployed  in  the  Federal  service  prior 
to  the  expiration  of  the  lump-sum 
period,  he  or  she  shall  refund  an 
amount  equal  to  the  pay  covering  the 
period  between  the  date  of 
reemployment  and  the  expiration  of  the 
lump-sum  period. 
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(b)  Applicability.  This  subpart  applies 
to- 
ll) Any  employee  who  separates,  dies, 

or  transfers  under  the  conditions 
prescribed  in  §  550.1203;  and 

(2)  Any  employee  or  any  individual 
employed  by  a  territory  or  possession  of 
the  United  States  who  enters  on  active 
duty  in  the  armed  forces  and  who  elects 
to  receive  a  lump-sum  payment  for 
accumulated  and  accrued  annual  leave. 

(c)  Administration.  The  head  of  an 
agency  having  employees  subject  to  this 
subpart  shall  be  responsible  for  the 
proper  administration  of  this  subpart. 

§550.1202    Definitions. 

In  this  subpart — 

Accumulated  and  accrued  annual 
leave  means  any  annual  leave 
accumulated  and  accrued,  as  these 
terms  are  defined  in  §  630.201  of  this 
chapter,  plus  any  annual  leave  credited 
to  an  employee  under  5  U.S.C.  6304(c) 
and  §  630.301(d)  of  this  chapter  and  any 
annual  leave  restored  under  5  U.S.C. 
6304(d).  Accumulated  and  accrued 
annual  leave  does  not  include  annual 
leave  received  by  a  leave  recipient 
under  the  voluntary  leave  transfer  and 
leave  bank  programs  under  subchapters 
ni  and  IV  of  chapter  63  of  title  5,  United 
States  Code,  and  annual  leave  advanced 
to  an  employee  under  5  U.S.C.  6302(d). 

Administrative  workweek  has  the 
meaning  given  that  term  in  §  610.102  of 
this  chapter. 

Agency  means — 

(1)  An  executive  agency  and  a 
military  department  as  defined  in 
sections  105  and  102  of  title  5,  United 
States  Code,  respectively;  and 

(2)  A  legislative  or  juaicial  agency  or 
a  unit  of  the  legislative  or  judicial 
branch  of  the  Government  that  has 
positions  in  the  competitive  service. 

Employee  has  the  meaning  given  that 
term  in  5  U.S.C.  2105. 

Lump-sum  payment  means  a  final 
payment  to  an  employee  for 
accumulated  and  accrued  annual  leave. 

Mixed  tour  of  duty  means  a  condition 
of  employment  for  positions  in  which  a 
fluctuating  workload  requires  an 
employee  to  work  full-time  or  part-time 
for  a  limited  portion  of  the  year  and 
intermittent  for  the  remainder. 

Rate  of  basic  pay  means  the  rate  of 
pay  fixed  by  law  or  administrative 
action  for  the  position  held  by  an 
employee  before  any  deductions  and 
exclusive  of  additional  pay  of  any  kind. 

Tmnsfer  means  the  movement  of  an 
employee  to  another  position  without  a 
break  in  service  of  1  or  more  workdays. 

§550.1203    Eiigibility. 

(a)  A  lump-sum  payment  for 
accumulated  and  accrued  annual  leave 
shall  be  paid  when  an  employe 


(1)  Separates  or  retires  from  the 
Federal  service; 

(2)  Dies;  or 

(3)  Except  as  provided  in  paragraphs 
(c),  (d),  and  (e),  of  this  section,  transfers 
to  a  position  that  is  not  covered  by 
subchapter  I  of  chapter  63  of  tide  5, 
United  States  Code,  or  to  a  position  that 
is  covered  by  a  different  leave  system, 
when  his  or  her  accumulated  and 
accrued  annual  leave  cannot  be 
transferred. 

(b)  An  employee  who  has  unused      ** 
annual  leave  that  was  restored  under  5 
U.S.C.  6304(d)(3)  shall  receive  a  lump- 
sum payment  for  the  restored  annual 
leave  from  the  Department  of  Defense 
(DOD)  when  the  employee  transfers  to  a 
position  in  any  other  department  or 
agency  of  the  Federal  Government  or 
moves  to  a  position  within  DOD  not 
located  at  an  installation  undergoing 
closure  or  realignment 

(c)  An  employee  who  enters  on  active 
duty  in  the  armed  forces  may  elect  to 
receive  a  lump-sum  payment  for 
accumulated  and  accrued  annual  leave 
or  may  request  that  his  or  her  annual 
leave  remain  to  his  or  her  credit  until 
return  from  active  duty.  However,  any 
annual  leave  previously  restored  under 
5  U.S.C.  6304(d)  may  not  be  credited 
and  may  be  paid  in  a  lump-sum 
payment  when  the  employee  enters 
active  duty. 

(d)  An  employee  who  transfers  to  a 
position  in  a  public  international 
organization  under  5  U.S.C.  3582  may 
elect  to  receive  a  lump-sum  payment  for 
accumulated  and  accrued  aimiial  leave 
or  may  request  that  his  or  her  annual 
leave  be  held  in  abeyance  for  recredit 
upon  reemplo3rment  without  a  break  in 
service  in  the  Federal  service.  If  the 
employee  chooses  to  receive  a  lump- 
sum payment  and  is  reemployed  in  the 
Federal  service  within  6  months  after 
transfer  to  a  public  international 
organization,  he  or  she  shall  refund  the 
amount  of  the  lump-sum  payment  to  the 
agency.  An  amount  of  leave  equal  to  the 
leave  represented  by  the  refund  shall  be 
credited  to  the  employee's  account 
under  §550.1206. 

(e)  Except  as  provided  in  paragraph 
(d)(1)  of  this  section,  an  employee  who 
transfers  to  a  position  excepted  frxim 
subchapter  I  of  chapter  63  of  title  5, 
United  States  Code,  by  5  U.S.C.  6301(2) 
(x)-{xiii)  shall  not  receive  a  lump-sum 
payment  upon  appointment  to  the  new 
position.  The  accumulated  and  accrued 
annual  leave  shall  be  held  in  abeyance 
for  recredit  when  the  employee  is 
subsequenUy  reemployed  without  a 
break  in  service  in  a  position  to  which 
his  or  her  accumulated  and  accrued 
annual  leave  may  be  transferred. 


(f)  An  employee  shall  receive  a  lump- 
sum payment  for  any  annual  leave 
restored  under  5  U.S.C.  6304(d)  upon 
transfer  to  a  position  excepted  by  5 
U.S.C.  6301(2)  (x)-{xiii).  If  the  employee 
later  becomes  eligible  for  a  lump-sum 
payment  under  the  conditions  specified 
in  this  section,  a  lump-sum  payment 
shall  be  paid  at  that  time  for  the  annual 
leave  held  in  abeyance.  The  lump-sum 
payment  shall  be  computed  under 

§  550.1205(b)  based  on  the  pay  the 
employee  was  receiving  immediately 
before  the  date  of  the  transfer  to  the 
position  excepted  by  5  U.S.C.  6301(2) 
[xhixHi]. 

(g)  An  employee  who  transfers  to  a 
position  that  is  not  covered  by 
subchapter  I  of  chapter  63  of  title  5, 
United  States  Code,  and  to  which  only 
a  portion  of  his  or  her  accumulated  and 
accrued  annual  leave  may  be 
transferred,  shall  have  the  annual  leave 
that  cannot  be  transferred  held  in 
abeyance  for  recredit  when  the 
employee  is  subsequendy  employed 
widiout  a  break  in  service  in  a  position 
to  which  his  or  her  accumulated  and 
accrued  annual  leave  may  be 
transferred.  If  the  employee  later 
becomes  eligible  for  a  liunp-sum 
payment  under  the  conditions  specified 
in  this  section,  a  lump-sum  payment 
shall  be  paid  at  that  time  for  the  annual 
leave  held  in  abeyance.  The  lump-sum 
payment  shall  be  computed  under 

§  550.1205(b)  based  on  the  pay  the 
employee  was  receiving  immediately 
before  the  date  the  transfer  became 
effective.  The  employee's  current 
employing  agency  shall  compute  and 
pay  the  lump-sum  payment. 

(h)  An  employee  in  a  missing  status 
(as  defined  in  5  U.S.C.  5561(5))  on  or 
after  January  1, 1965,  shall  receive  a 
lump-sum  payment  for  accumulated 
and  accrued  aimual  leave  or  may  elect 
to  have  such  annual  leave  restored  in  a 
separate  leave  account  under  5  U.S.C. 
6304(d)(2)  upon  his  or  her  retiun  to 
Federal  service.  The  lump-sum  payment 
shall  be  computed  under  §  550.1205(b) 
based  on  the  rate  of  pay  in  effect  at  the 
time  the  annual  leave  became  subject  to 
forfeiting  under  5  U.S.C.  6304(a),  (b),  or 

(c). 

(i)  A  lump-sum  payment  for 
accumulated  or  accrued  annual  leave 
shall  not  be  paid  to — 

(1)  An  employee  who  transfers 
between  positions  covered  by 
subchapter  I  of  chapter  63  of  tide  5, 
United  States  Code,  except  to  the  extent 
provided  by  paragraph  (b)  of  this 
section; 

(2)  An  employee  who  transfers  to  a 
position  not  covered  by  subchapter  I  of 
chapter  63  of  tide  5,  United  States  Code, 
but  to  which  his  or  her  accumulated  and 
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accrued  annual  leave  may  be 
transforred: 

(.})  An  employee  who  transfers  to  the 
government  of  the  District  of  Columbia 
or  the  1 1  S   Postal  Service; 

(4)  .'\n  employee  who  is  concurrently 
employed  in  more  than  one  part  time 
position  ami  who  separates  from  one  (jf 
the  part-time  positions,  in  which  case  (if 
the  part-time  positions  are  in  different 
agencies)  the  annual  leave  accumulated 
and  accrued  in  the  agency  from  which 
the  employee  separates  shall  be 
transferred  to  the  current  employing 

agency: 

(5)  A  nonappropriated  fund  employee 
of  the  Department  of  Defense  or  the 
Coast  Ciuard  who  moves  without  a  break 
in  service  of  more  than  3  days  to  an 
appropriated  fund  position  within  the 
Department  of  [)efense  or  the  Coast 
Guard,  respectively,  under  5  U.S.C. 
6308(b);  or 

(6)  An  employee  who  is  determined 
bv  an  agency  to  be  in  a  continuing 
employment  program  under  which  the 
employee  is  required  to  work  a  mixed 
tour  of  duty  (The  annual  leave  shall  be 
held  in  ab<!yance  during  intermittent 
duly  and  recredited  when  the  employee 
returns  without  a  break  in  service  to 
full-time  or  part-time  employment   In 
addition,  any  fractional  hours  of 
creditablt!  service  for  annual  leave 
accrual  purposes  under  *»  630  204  of  this 
chapter  shall  be  held  in  abeyance  and 
recredited  when  the  employee  returns  to 
full  time  or  part-time  employment  ) 

§  S50. 1 204    Proi«ctlng  the  lump-sum  leave 
period. 

(a)  A  lump-sum  payment  shall  equal 
the  pay  an  employee  would  have 
received  if  he  or  she  had  remained  in 
the  Federal  service  until  the  expiration 
of  the  accumulated  and  accrued  annual 
leave  to  the  employee's  credit   The 
lump-sum  period  shall  be  projected 
beginning  on  the  first  workday 
(counting  any  holidav)  occurring  after 
the  date  of  separation,  death,  or  transfer 
under  the  conditions  prescribed  in 
§  550  1 203  and  shall  continue  counting 
all  subsequent  workdays  and  holidays 
until  the  expiration  of  the  period  of 
annual  leave  The  period  of  leave  used 
for  calculating  the  lump-sum  payment 
shall  not  be  extended  by  any  holidays 
under  S  I '  S  (l.  6103  or  applicable 
Kxecutive  order  ociurring  after  the  date 
of  separation,  death,  or  transfer;  annual 
leave  donated  to  an  employee  under  the 
leave  transfer  or  leave  bank  programs 
under  subparts  I  and  |  of  part  630  of  this 
chapter;  compensatory  time  off  earned 
under  5  U  SC   5543  and  ^§550  114(d) 
or  551  531;  or  credit  hours  accumulated 
under  an  alternative  work  schedule 
under  5  U.S.C.  8126. 


(b)  For  employees  whose  annual  leave 
was  held  in  abeyance  immediately  prior 
to  becoming  eligible  for  a  lump-sum 
payment,  the  lump-sum  payment  shall 
be  projected  beginning  on  the  first 
workday  occurring  after  the  date  of 
separation,  death,  or  transfer  under  the 
conditions  prescribed  in  §550.1203. 

(c)  An  agency  shall  project  the  lump- 
sum leave  period  so  that  any  annual 
leave  restored  under  5  U  S.C.  6304(d)  in 
a  separate  leave  account  expires  before 
projecting  any  accumulated  annual 
leave  to  the  employee's  credit  in  his  or 
her  regular  annual  leave  account. 

§  550. 1 205    Calculating  a  lump-sum 
payment. 

(a)  A  lump-sum  payment  shall  be 
computed  based  on  the  types  of  pay  in 
paragraph  (b)  of  this  section  in  effect  at 
the  time  an  employee  becomes  eligible 
for  a  lump-sum  payment  under  the 
conditions  prescribed  in  §  550.1203  and 
any  adjustments  in  pay  included  in 
paragraphs  (b)  (2),  (3).  and  (4)  of  this 
section.  An  agency  shall  calculate  a 
lumpsum  payment  by  multiplying  the 
number  of  hours  of  accumulated  and 
accrued  annual  leave  by  the  applicable 
hourly  rate  of  pay.  including  types  of 
pay  listed  in  paragraph  (b)  of  this 
section,  or  by  using  a  mathematically 
equivalent  method,  such  as  multiplying 
weeks  of  annual  leave  by  the  applicable 
weekly  rate  of  pay.  If  a  lump-sum 
payment  is  calculated  using  weekly 
rates,  the  number  of  weeks  of  annual 
leave  must  be  rounded  to  the  fourth 
decimal  place  (e.g.,  0.4444).  An  annual 
rate  of  pay  shall  be  converted  to  an 
hourly  rate  of  pay  by  dividing  the 
annual  rate  of  pay  by  2,087  and 
rounding  to  the  nearest  cent,  counting 
one-half  cent  and  over  as  the  next 
higher  cent. 

(b)  A  lump-sum  payment  shall  be 
computed  using  the  following  types  of 
pay  and  pay  adjustments,  as  applicable: 

(1)  The  greatest  of  the  following  rates 
of  pay: 

(i)  An  employee's  rate  of  basic  pay, 
including  any  applicable  special  salary 
rate  established  under  5  U.S.C.  5305  or 
similar  provision  of  law  or  a  special  rate 
for  law  enforcement  officers  under 
section  403  of  the  Federal  Employees 
Hay  Comparability  Act  of  1990  (FEPCA), 
Public  Uw  101-509,  104  Stat.  1465; 

(ii)  A  locality  rate  of  pay  under 
subpart  F  of  part  531  of  this  chapter  or 
similar  provision  or  law,  where 
applicable; 

(iii)  A  special  law  enforcement 
adjusted  rate  of  pay  under  subpart  C  of 
part  531  of  this  chapter,  where 
applicable,  including  a  rate  continued 
under  §  531.307  of  this  chapter:  or 


(iv)  A  continued  rate  of  pay  under 
subpart  G  of  part  531  of  this  chapter. 

(2)  Any  statutory  adjustments  in  pay 
or  any  general  system-wide  increases  in 
pay  that  are  authorized  by  law  or  the 
President's  alternative  plan,  such  as 
adjustments  under  sections  5303,  5304, 
5305, 5318, 5363, 5372, 5372a,  5376, 
5382,  or  5392  of  title  5,  United  States 
Code,  prior  to  the  date  of  separation, 
death,  or  transfer,  and  which  become 
effective  during  the  lump-sum  leave 
period.  The  lump-sum  payment  shall  be 
adjusted  to  reflect  the  increased  rate  on 
and  after  the  effective  date  of  the  pay 
adjustment. 

(3)  In  the  case  of  a  prevailing  rate 
employee,  a  lump-sum  payment  shall 
include  the  scheduled  rate  of  pay  under 
5  U.S.C.  5343  and  any  applicable 
adjustments  in  prevailing  rates  that  are 
determined  under  5  U.S.C.  5343  when 
the  employee  separates  after  issuance  of 
an  official  order  to  conduct  a  wage 
survey  for  his  or  her  applicable  wage 
area  in  accordance  with  5  CFR 
532.231(d)(3)  and  which  become 
effective  during  the  lump-sum  leave 
period.  The  lump-sum  payment  shall  be 
adjusted  to  reflect  the  increased 
prevailing  rate  on  and  after  the  effective 
date  of  the  rate  adjustment. 

(4)  A  within-grade  increase  under  5 
use.  5335  or  5  U.S.C.  5343(e)(2)  if  the 
employee  has  met  the  requirements  of 
§531.404  or  §532.417  of  this  chapter 
prior  to  separation,  death,  or  transfer,  as 
applicable. 

(5)  The  following  types  of  premium 
pay: 

(i)  Night  differential  under  5  U.S.C. 
5343(f)  for  nonovertime  hours  at  the 
percentage  rate  received  by  a  prevailing 
rate  employee  for  the  last  full  workweek 
immediately  prior  to  separation,  death, 
or  transfer; 

(ii)  Night  pay  under  5  U.S.C.  5545  for 
nonovertime  hours  based  on  the  average 
amount  of  night  pay  received  by  an 
employee  during  the  12  workweeks 
immediately  prior  to  the  date  the 
employee  became  eligible  for  a  lump- 
sum payment  (or  a  lesser  period  if  the 
employee  was  not  employed  in  the 
position  for  at  least  12  workweeks 
immediately  prior  to  the  date  he  or  she 
became  eligible  for  a  lump-sum 
payment); 

(iii)  Sunday  premium  pay  under  5 
U.S.C.  5546(a)  for  nonovertime  hours  on 
Sunday  based  on  the  average  amount  of 
Sunday  premium  pay  received  by  the 
employee  during  the  12  workweeks 
immediately  prior  to  the  date  the 
employee  became  eligible  for  a  lump- 
sum payment  (or  a  lesser  period  if  the 
employee  was  not  employed  in  the 
position  for  at  least  12  workweeks 
immediately  prior  to  the  date  the^       '' ' 
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employee  became  eligible  for  a  lump- 
sum payment);  and 

(ivj  Premium  pay  under  5  U.S.C. 
5545(c)  or  5545a  if  the  employee  was 
receiving  premium  pay  immediately 
prior  to  separation,  death,  or  transfer 
under  the  conditions  prescribed  in 
§550.1203.  The  lump-sum  payment 
shall  be  based  on  the  percentage  rate 
received  by  the  employee  immediately 
prior  to  separation,  death,  or  transfer. 

(6)  Overtime  pay  under  the  Fair  Labor 
Standards  Act  of  1938.  as  amended 
(FLSA),  for  overtime  work  that  is 
regularly  scheduled  during  an 
employee's  established  uncommon  tour 
of  duty  as  defined  in  §  630.201  of  this 
chapter  if  such  uncommon  tour  of  duty 
was  applicable  to  the  employee 
immediately  prior  to  separation,  death, 
or  transfer  under  the  conditions 
prescribed  in  §  550.1203.  The  lump-sum 
payment  shall  include  the  amount  of 
FLJSA  overtime  pay  for  regularly 
scheduled  overtime  work  ordered  or 
approved  at  the  time  of  separation, 
death,  or  transfer. 

(7)  A  cost-of-living  allowance  and/or 
post  differential  in  a  nonforeign  area 
under  5  U.S.C.  5941  if  the  employee  was 
receiving  the  allowance  and/or  post 
differential  immediately  prior  to 
separation,  death,  or  transfer  in  the 
nonforeign  area. 

(8)  A  post  allowance  in  a  foreign  area 
under  5  U.S.C.  5924(1)  and  the 
Standardized  Regulations  (Government 
Civilians.  Foreign  Areas)  if  the 
employee  was  receiving  the  post 
allowance  immediately  prior  to 
sef>aration.  death,  or  transfer  in  the 
foreign  area. 

(c)  The  head  of  an  agency  shall 
prescribe  regulations  or  standards  for 
the  inclusion  of  any  other  kinds  of  pay 
authorized  in  statutes  other  than  title  5. 
United  States  Code,  in  a  lump-sum 
payment.  Such  regulations  or  standards 
shall  be  consistent  with  5  U.S.C,  5551, 
5552,  6306,  and  other  applicable 
provisions  of  law. 

(d)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  lump-sum  payment 
shall  exclude  any  other  pay  not 
specifically  listed  in  paragraph  (b)  of 
this  section. 

(e)  An  employee  shall  not  earn  leave 
for  the  period  covered  by  a  lump-sum 
payment. 

(f)  A  lump-sum  payment  is  not  subject 
to  deductions  for  retirement  under  the 
Civil  Service  Retirement  System  or  the 
Federal  Employees  Retirement  System 
established  by  chapters  83  and  84  of 
title  5,  United  States  Code,  respectively; 
health  benefits  under  the  Federal 
Employees  Health  Benefits  program 
established  by  chapter  89  of  title  5, 
United  States  Code;  life  insurance  under 


the  Federal  Employees  Group  Life 
Insurance  program  established  by 
chapter  87  of  title  5,  United  States  Code; 
and  savings  under  the  Thrift  Savings 
Plan  established  by  subchapter  III  of 
chapter  84  of  title  5,  United  States  Code. 

(g)  When  a  reemployed  annuitant's 
pay  is  reduced  in  accordance  with  5 
CFR  831.702  of  this  chapter,  the 
reemployed  annuitant's  lump-sum 
payment  at  the  time  of  his  or  her 
separation,  death,  of  transfer  under  the 
conditions  prescribed  in  §  550.1203 
shall  be  computed  using  his  or  her  pay 
before  such  reduction. 

(h)  A  lump-sum  payment  is  subject  to 
garnishment  under  parts  581  and  582  of 
this  chapter  and  to  administrative  offset 
(for  recovery  of  debts  to  the  Federal 
Govenunent)  under  4  CFR  part  102. 

§  550. 1 206    Refund  ofjump-sum  payment 
and  racredit  of  annual  leave. 

(a)  Except  as  provided  in  paragraphs 
(d),  (e),  and  (f)  of  this  section,  when  an 
employee  who  receives  a  lump-sum 
payment  for  accumulated  and  accrued 
annual  leave  under  5  U.S.C.  5551  is 
reemployed  in  the  Federal  service  prior 
to  the  end  of  the  period  covered  by  the 
lump-sum  payment,  the  employee  shall 
refund  to  the  employing  agency  an 
amount  equal  to  the  pay  included  in  the 
lump-sum  payment  under  §  550.1205(b) 
that  covers  the  period  between  the  date 
of  reemployment  and  the  expiration  of 
the  lump-sum  period.  The  refund  shall 
be  computed  based  on  the  pay  used  to 
compute  the  lump-sum  payment  under 
§  550.1205(b).  An  agency  may  permit  an 
employee  to  refund  the  lump-sum 
payment  for  annual  leave  in 
installments.  If  an  agency  permits  the 
lump-sum  refund  to  be  paid  in 
installments,  the  employee  shall  pay  the 
lump-sum  payment  refund  in  full 
within  1  year  after  the  date  of 
reemployment. 

(b)  An  amount  of  annual  leave  equal 
to  the  days  or  hours  of  work  remaining 
between  the  date  of  reemployment  and 
the  expiration  of  the  liunp-sum  period 
shall  be  recredited  to  the  employee 
when  the  full  refund  is  paid  to  the 
agency.  The  recredited  annual  leave 
shall  be  made  available  for  use  by  the 
employee  on  and  after  the  date  the 
annual  leave  is  recredited.  Annual  leave 
shall  be  recredited  as  foUows: 

(1)  When  an  employee  is  reemployed 
in  the  Federal  service  in  a  position 
covered  by  subchapter  I  of  chapter  63  of 
title  5,  United  States  Code,  an  amount 
of  annual  leave  equal  to  the  days  or 
hours  of  work  remaining  between  the 
date  of  reemployment  and  the 
expiration  of  the  lump-sum  period  shall 
be  recredited  to  the  employee  by  the 
employing  agency. 


(2)  When  an  employee  is  reemployed 
in  the  Federal  service  in  a  position  that 
is  not  covered  by  subchapter  I  of  chapter 
63  of  title  5,  United  Sutes  Code,  but  is 
covered  by  a  different  leave  system,  an 
amount  of  annual  leave  representing  the 
days  or  hours  of  work  remaining 
between  the  date  of  reemployment  and 
the  expiration  of  the  lump-sum  period, 
as  determined  under  §  630.501(b)  of  this 
chapter,  shall  be  recredited  to  the 
employee  by  the  employing  agency.  If 
the  unexpired  period  of  leave  covers  a 
larger  amount  of  leave  than  can  be 
recredited  under  a  different  leave 
system,  the  employee  shall  refund  only 
the  amount  that  represents  the  leave 
that  can  be  recredited. 

(3)  If  any  part  of  the  lump-sum  refund 
made  under  paragraph  (a]  of  this  section 
reflects  aiuiual  leave  restored  under  5 
U.S.C.  6304(d),  the  annual  leave  shall  be 
restored  in  a  separate  account,  and  the 
time  limit  for  using  the  restored  annual 
leave  shall  be  the  same  as  that  originally 
established  under  §  630.306  of  this 
chapter  prior  to  the  employee's 
separation  or  transfer  under  the 
conditions  prescribed  in  §  550.1203. 

.  (c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  the  annual  leave 
recredited  under  paragraph  (b)  of  this 
section  shall  be  subject  to  the  maximum 
annual  leave  limitation  established 
under  5  U.S.C.  6304  (a),  (b),  (c),  or  (f), 
as  appropriate,  for  the  position  in  which 
reemployed. 

(d)  If  tne  annual  leave  recredited  to  an 
employee  under  paragraph  (b)  of  this 
section  is  in  excess  of  the  maximxim 
annual  leave  limitation  established 
under  5  U.S.C.  6304  (a),  (b).  (c).  or  (f). 
as  appropriate,  for  the  position  in  which 
reemployed,  the  employee's  maximum 
annual  leave  limitation  shall  be 
determined  as  follows: 

(1)  If  at  the  time  of  separation  or 
transfer  an  employee  was  subject  to  a 
higher  maximum  annual  leave 
limitation  than  the  maximum  annual 
leave  limitation  for  the  position  in 
which  reemployed,  a  new  maximum 
annual  leave  limitation  shall  be 
established  at  the  lesser  of  the 
employee's  former  maximum  aimual 
leave  limitation  at  the  time  of  separation 
or  transfer  or  the  amount  of  annual 
leave  to  be  recredited  to  the  employee 
under  paragraph  (b)  of  this  section.  The 
new  maximum  annual  leave  limitation 
shall  be  subject  to  reduction  in  the  same 
manner  as  provided  in  5  U.S.C.  6304(c) 
until  the  employee's  accumulated 
annual  leave  is  equal  to  or  less  than  the 
maximum  aimual  leave  limitation  for 
the  position  in  which  reemployed. 

(2)  A  member  of  the  Senior  Executive 
Service  (SES)  who  had  a  personal  leave 
ceiling  established  under  §  630.301(d)  of 
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this  chapter  and  who  is  reemployed  in 
a  position  covered  by  subchapter  I  of 
chapter  63  of  title  5,  United  States  Code, 
shall  have  a  new  personal  leave  ceiling 
established  at  the  lesser  of  his  or  her 
personal  leave  ceiling  established  under 
§  630.301(d)  of  this  chapter  at  the  time 
of  separation  or  transfer  or  the  amount 
of  annual  leave  to  be  recredited  to  the 
SES  member  under  paragraph  (b)  of  this 
section.  The  new  personal  leave  ceiling 
shall  be  subject  to  reduction  in  the  same 
manner  as  provided  in  5  U.S.C.  6304(c) 
until  the  vSES  member's  accumulated 
annual  leave  is  equal  to  or  less  than  the 
maximum  annual  leave  limitation  for 
the  position  in  which  reemployed. 

(e)  An  employee  who  is  reemployed 
in  a  position  listed  in  5  U  S.C.  6301(2) 
(ii).  (iii).  (vi).  or  (vii)  shall  not  be 
required  to  refund  a  lump-sum  payment 
under  paragraph  (a)  of  this  section. 

(f)  An  employee  who  is  reemployed  in 
a  position  that  has  no  leave  system  to 
which  annual  leave  can  be  recredited 
shall  not  be  required  to  refund  a  lump- 
sum payment  under  paragraph  (a)  of 
this  section 

(g)  When  an  employee  is  reemployed 
in  a  position  listed  in  5  U  S  C.  6301(2) 
(x)-(xiii).  the  amount  of  annual  leave  to 
be  recredited  to  the  employee  under 
paragraph  (b)  of  this  section  shall 
remain  to  the  employee's  credit  and 
shall  become  payable  when  the 
employee  becomes  eligible  for  a  lump- 
sum payment  under  the  conditions 
prescribed  in  §550.1203   If  the 
employee  subsequently  transfers  to  a 
position  covered  by  subchapter  1  of 
chapter  63  of  title  5.  United  States  Code, 
or  to  a  position  under  a  different  formal 
leave  system  to  which  his  or  her  annual 
leave  can  be  recredited.  the  annual  leave 
to  the  employee's  credit  shall  be 
recredited  to  the  employee  by  the 
employing  agency  under 

§  550.1206(b)(1). 

(h)  An  agency  shall  document  the 
calculation  of  an  employees  lump-sum 
payment  as  provided  in  §  550.1205(b)  so 
as  to  permit  the  subsequent  calculation 
of  any  refund  required  under  paragraph 

(a)  of  this  section  and  any  recredit  of 
annual  leave  required  under  paragraph 

(b)  of  this  section 

(FR  Doc.  97-19774  Filed  7-2»-97,  8:45  am) 
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agency:  Agricultural  Marketing  Service. 
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ACTION:  Proposed  rule. 

SUMIilARY:  This  proposed  rule  invites 
comments  on  limiting  the  volume  of 
small  red  seedless  grapefruit  entering 
the  fresh  market  under  the  marketing 
order  covering  oranges,  grapefruit, 
tangerines,  and  tangelos  grown  in 
Florida.  The  marketing  order  is 
administered  locally  by  the  Citrus 
Administrative  Committee  (committee). 
This  rule  would  limit  the  volume  of  size 
48  and/or  size  56  red  seedless  grapefruit 
handlers  could  ship  during  the  first  11 
weeks  of  the  1997-1998  season  that 
begins  in  September.  This  proposal 
would  provide  a  sufficient  supply  of 
small  sized  red  seedless  grapefruit  to 
meet  market  demand,  without  saturating 
all  markets  with  these  small  sizes.  The 
committee  believes  this  rule  is 
necessary  to  help  stabilize  the  market 
and  improve  grower  returns. 
DATES:  Comments  must  be  received  by 
August  13.  1997 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk,  Fruit  and  Vegetable  Division, 
AMS.  USDA.  room  2525-S.  P.O.  Box 
96456.  Washington.  DC  20090-6456; 
Fax:  (202)  720-5698.  All  comments 
should  reference  the  docket  number  and 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register  and  will  be 
made  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  G.  Pimental.  Southeast 
Marketing  Field  Office.  AMS.  USDA. 
P.O   Box  2276,  Winter  Haven.  Florida 
33883-2276:  telephone:  (941)  299-4770. 
Fax:  (941)  299-5169;  or  Anne  Dec. 
Marketing  Order  Administration 
Branch.  F&V.  AMS.  USDA.  room  2522- 
S.  P.O  Box  96456.  Washington.  DC 
20090-6456;  telephone:  (202)  720-5053, 
Fax;  (202)  720-5698.  Small  businesses 
may  request  information  on  compliance 
with  this  regulation  by  contacting  Jay 
Guerhier.  Marketing  Order 
Administration  Branch.  Fruit  and 


Vegetable  Division.  AMS,  USDA,  room 
2525-S.  P.O.  Box  96456.  Washington, 
DC  20090-6456;  telephone  (202)  720- 
2491,  Fax:  (202)  720-5698. 
SUPPLEMENTARY  INFORMATION:  This 
proposal  is  issued  under  Marketing 
Agreement  No.  84  and  Marketing  Order 
No.  905.  both  as  amended  (7  CFR  part 
905).  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  hereinafter  referred  to 
as  the  "order."  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the 
"Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  proposal  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect.  This  proposal 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  die  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  date  of  the  entry 
of  the  ruling. 

The  order  provides  for  the 
establishment  of  grade  and  size 
requirements  for  Florida  citrus,  with  the 
concurrence  of  the  Secretary.  These 
grade  and  size  requirements  are 
designed  to  provide  fresh  markets  with 
citrus  fruit  of  acceptable  quality  and 
size.  This  helps  create  buyer  confidence 
and  contributes  to  stable  marketing 
conditions.  This  is  in  the  interest  of 
growers,  handlers,  and  consumers,  and 
is  designed  to  increase  returns  to 
Florida  citrus  growers.  The  current 
minimum  grade  standard  for  red 
seedless  grapefruit  is  U.S.  No.  1,  and  the 
minimum  size  requirement  is  size  56  (at 
least  3Vt(i  inches  in  diameter). 
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Section  905.52  of  the  order  provides 
authority  to  limit  shipments  of  any 
grade  or  size,  or  both,  of  any  variety  of 
Florida  citrus.  Such  limitations  may 
restrict  the  shipment  of  a  portion  of  a 
specified  grade  or  size  of  a  variety. 
Under  such  a  limitation,  the  quantity  of 
such  grade  or  size  that  may  be  shipped 
by  a  handler  during  a  particular  week 
would  be  established  as  a  percentage  of 
the  total  shipments  of  such  variety  by 
such  handler  in  a  prior  period, 
established  by  the  committee  and 
approved  by  the  Secretary,  in  which  the 
handler  shipped  such  variety. 

Section  905.153  of  the  order  provides 
procedures  for  limiting  the  volume  of 
small  red  seedless  grapefruit  entering 
the  firesh  market.  The  procedures 
specify  that  the  committee  may 
recommend  that  only  a  certain 
percentage  of  sizes  48  and/or  56  red 
seedless  grape&uit  be  made  available  for 
shipment  into  fresh  market  chaimels  for 
any  week  or  weeks  during  the  regulatory 
period.  The  1 1  week  period  begins  the 
third  Monday  in  September.  Under  such 
a  limitation,  the  quantity  of  sizes  48 
and/or  56  red  seedless  grapefi-uit  that 
may  be  shipped  by  a  handler  during  a 
regulated  week  is  calculated  using  the 
recommended  percentage.  By  taking  the 
recommended  weekly  percentage  times 
the  average  weekly  volume  of  red 
grape&uit  bandied  by  such  handler  in 
the  previous  five  seasons,  handlers  can 
calculate  the  volume  of  sizes  48  and/or 
56  they  may  ship  in  a  regulated  week. 

This  proposea  rule  would  limit  the 
volume  of  small  red  seedless  grapefruit 
entering  the  fresh  market  for  each  week 
of  the  1 1  week  period  begiiming  the 
week  of  September  15.  The  proposal 
would  limit  the  volume  of  sizes  48  and/ 
or  56  red  seedless  grapefruit  by 
establishing  the  weekly  percentage  for 
each  of  the  1 1  weeks  at  25  {>ercent.  This 
action  was  recommended  by  the 
committee  at  its  meeting  on  May  28, 
1997,  by  a  vote  of  10  in  favor  to  7 
opposed. 

For  the  past  few  seasons,  returns  on 
red  seedless  grapefruit  have  been  at  all 
time  lows,  often  not  returning  the  cost 
of  production.  On  tree  prices  for  red 
seedless  grapefruit  have  declined 
steadily  from  $9.60  per  carton  (3/5 
bushel)  during  the  1989-90  season,  to 
$3.45  per  carton  during  the  1994—95 
season,  to  a  low  of  $1.41  per  carton 
during  the  1996-97  season.  The 
committee  believes  that  to  stabilize  the 
market  and  improve  returns  to  growers, 
demand  for  fresh  red  seedless  grapefruit 
must  be  stabilized  and  increased. 

One  problem  contributing  to  the 
current  state  of  the  market  is  the 
excessive  number  of  small  sized 
grapefruit  shipped  early  in  the 


marketing  season.  During  the  past  three 
seasons,  sizes  48  and  56  accounted  for 
34  percent  of  total  shipments  during  the 
11  week  regulatory  period,  with  the 
average  weekly  percentage  exceeding  40 
percent  of  shipments.  This  contrasts 
with  sizes  48  and  56  representing  only 
26  percent  of  total  shipments  for  the 
remainder  of  the  season.  While  there  is 
a  market  for  early  grapefriiit,  the 
shipment  of  large  quantities  of  small  red 
seedless  grapefruit  in  a  short  period 
oversupplies  the  fresh  market  for  these 
sizes  and  negatively  impacts  the  market 
for  all  sizes. 

For  the  majority  of  the  season,  larger 
sizes  return  better  prices  than  smaller 
sizes.  However,  there  is  a  push  early  in 
the  season  to  get  fruit  into  the  market  to 
take  advantage  of  the  higher  prices 
available  at  the  beginning  of  the  season. 
The  early  season  crop  tends  to  have  a 
greater  percentage  of  small  sizes.  This 
creates  a  glut  of  smaller,  lower  priced 
fruit  on  the  market  that  drives  down  the 
price  for  all  sizes.  Early  in  the  season, 
larger  sized  fruit  commands  a  premium 
price.  In  some  cases,  the  f.o.b.  is  $4  to 
$6  a  carton  more  than  for  the  smaller 
sizes.  In  early  October,  the  f.o.b.  for  a 
size  27  averages  around  Si 0.00  per 
carton.  This  compares  to  an  average 
"  f.o.b.  of  $5.50  per  carton  for  size  56.  By 
the  end  of  the  1 1  week  period  oudined 
in  this  rule,  the  f.o.b.  for  large  sizes  has 
dropped  to  within  two  dollars  of  the 
f.o.b.  for  small  sizes. 

In  the  past  three  seasons,  during  the 
period  covered  by  this  rule,  prices  of  red 
seedless  grapefruit  have  bllen  from  a 
weighted  average  f.o.b.  of  $7.80  per 
carton  to  an  average  f.o.b.  of  $5.50  per 
carton.  Even  though  later  in  the  season 
the  crop  has  sized  to  naturally  limit  the 
amount  of  smaller  sizes  available  for 
shipment,  the  price  structure  in  the 
market  has  already  been  negatively 
affected.  In  the  past  three  years,  the 
market  has  not  recovered,  and  the  f.o.b. 
for  all  sizes  fell  to  around  $5.00  to  $6.00 
per  carton  for  most  of  the  rest  of  the 
season. 

The  committee  discussed  this  issue  at 
length  at  several  meetings.  The 
committee  believes  that  the 
overshipment  of  smaller  sized  red 
seedless  grapefruit  early  in  the  season 
has  contributed  to  below  production 
cost  returns  for  growers  and  lower  on 
tree  values.  An  economic  study  done  by 
the  University  of  Florida — Institute  of 
Food  and  Agricultural  Sciences  (UF- 
IFAS)  in  May  1997,  found  that  on  tree 
prices  have  fallen  from  a  high  near 
$7.00  in  1991-92  to  around  $1.50  for 
this  past  season.  The  study  projects  that 
if  the  industry  elects  to  make  no 
changes,  the  on  tree  price  will  remain 
around  $1.50.  The  study  also  indicates 


that  increasing  minimum  size 
restrictions  could  help  to  raise  returns. 

The  committee  examined  shipment 
data  covering  the  1 1  week  regulatory 
period  for  the  last  four  seasons.  The 
information  contained  the  amounts  and 
percentages  of  sizes  48  and  56  shipped 
during  each  week.  They  compared  this 
information  with  tables  outlining 
weekly  f.o.b.  figures  for  each  size.  Based 
on  this  statistical  information  from  past 
seasons,  the  committee  members  believe 
there  is  an  indication  that  once 
shipments  of  sizes  48  and  56  reach 
levels  above  250.000  cartons  a  week, 
prices  decline  on  those  and  most  other 
sizes  of  red  seedless  gra}>efruit  Without 
volume  regulation,  the  industry  has 
been  unable  to  limit  the  shipments  of 
small  sizes.  The  committee  believes  that 
if  shipments  of  small  sizes  could  be 
maintained  at  around  250,000  cartons  a 
week,  prices  should  stabilize  and 
demand  for  larger,  more  profitable  sizes 
should  increase. 

The  committee  discussed  at  what 
level  to  establish  the  weekly 
percentages.  They  wanted  to 
recommend  a  weekly  percentage  that 
would  provide  a  sufficient  volume  of 
small  sizes  without  adversely  impuicting 
the  markets  for  larger  sizes.  The 
committee  recommended  that  the 
percentage  for  each  of  the  1 1  weeks  be 
established  at  the  25  percent  level.  This 
percentage,  when  combined  with  the 
average  weekly  shipments  for  the  total 
industry,  would  provide  a  total  industry 
allotment  of  244,195  cartons  of  sizes  48 
and/or  56  red  seedless  grapefruit  per 
regulated  week.  This  percentage  would 
allow  the  total  shipments  of  small  red 
seedless  grapefruit  to  approach  the 
250,000  carton  mark  during  regulated 
weeks  without  exceeding  it. 

In  its  deliberations,  the  committee 
also  recognized  that  if  crop  and  market 
conditions  should  change,  the 
committee  could  recommend  that  the 
percentage  be  increased  or  eliminated  to 
provide  for  the  shipment  of  more  small 
sizes  in  any  one,  or  all  of  the  1 1  weeks. 
While  the  official  crop  estimate  will  not 
be  available  imtil  October,  information 
in  the  UF-IFAS  study  and  committee 
discussions  indicate  that  the  1997-98 
season  production  will  be  near  or 
greater  than  the  1996-97  estimate  of 
30.8  million  boxes  {l^/s  bushel)  of  red 
seedless  grapefruit.  Committee  members 
also  stated  that  the  crop  is  sizing  well 
and  should  produce  a  greater  number  of 
larger  sizes  than  the  past  season.  Using 
this  information  on  the  1997-98  crop, 
the  committee  members  thought  that^ 
establishing  a  weekly  percentage  of  25 
percent  would  provide  enough  small 
sizes  to  supply  those  markets  without 
disrupting  the  markets  for  larger  sizes. 
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Under  the  procedures  in  section 
905.153.  the  quantity  of  sizes  48  and/or 
56  red  seedless  grapefruit  that  may  be 
shipped  by  a  handler  during  a  regulated 
week  would  be  calculated  using  the 
recominended  percentage  of  25  percent. 
By  taking  the  25  percent  weekly 
percentage  times  the  average  weekly 
volume  of  red  grapefruit  handled  by 
such  handler  in  the  previous  five 
seasons,  handlers  can  calculate  the 
volume  of  sizes  48  and/or  56  they  may 
ship  in  a  regulated  week. 

An  average  week  has  been  calculated 
by  the  committee  for  each  handler  using 
the  following  formula.  The  total  red 
seedless  grapefruit  shipments  by  a 
handler  during  the  33  week  period 
beginning  the  third  Monday  in 
September  and  ending  the  first  Sunday 
in  May  during  the  previous  five  seasons 
are  added  and  divided  by  five  to 
establish  an  average  season.  This 
average  season  was  then  divided  by  the 
33  weeks  in  a  season  to  derive  the 
average  week.  This  average  week  would 
be  the  base  for  each  handler  for  each  of 
the  11  weeks  contained  in  the  regulation 
period.  The  weekly  percentage,  in  this 
case,  25  percent,  is  multiplied  by  a 
handler's  average  week.  The  total  is  that 
handler's  allotment  of  sizes  48  and/or 
56  red  seedless  grapefruit  for  the  given 
week. 

Under  this  proposed  rule,  the 
calculated  allotment  is  the  amount  of 
small  sized  red  seedless  grapefruit  a 
handler  could  ship.  If  the  minimum  size 
established  under  section  905.52 
remains  at  size  56,  handlers  could  fill 
their  allotment  with  size  56,  size  48,  or 
a  combination  of  the  two  sizes  such  that 
the  total  of  these  shipments  are  within 
the  established  limits.  If  the  minimum 
size  under  the  order  is  48,  handlers 
could  fill  their  allotment  with  size  48 
fruit  such  that  the  total  of  these 
shipments  are  within  the  established 
limits.  The  committee  staff  would 
perform  the  specified  calculations  and 
provide  them  to  each  handler. 

To  illustrate,  suppose  Handler  A 
shipped  a  total  of  50,000  cartons,  64.600 
cartons,  45.000  cartons,  79,500  cartons, 
and  24,900  cartons  of  red  seedless 
grapefruit  in  the  last  five  seasons, 
respectively.  Adding  these  season  totals 
and  dividing  by  five  yields  an  average 
season  of  52.800  cartons.  The  average 
season  would  then  be  divided  by  33 
weeks  to  yield  an  average  week,  in  this 
case,  1,600  cartons.  This  would  be 
Handler  A's  base.  The  weekly 
peri;entage  of  25  percent  would  then  be 
applied  to  this  amount.  This  would 
provide  this  handler  with  a  weekly 
allotment  of  400  cartons  (1,600  x  .25)  of 
size  48  and/or  56. 


The  average  week  for  handlers  with 
less  than  five  previous  seasons  of 
shipments  would  be  calculated  by  the 
committee  by  averaging  the  total 
shipments  for  the  seasons  they  did  ship 
red  seedless  grapefruit  during  the 
immediately  preceding  five  years  and 
dividing  that  average  by  33.  New 
handlers  with  no  record  of  shipments 
would  have  no  prior  period  on  which  to 
base  their  average  week.  Therefore, 
under  this  proposal,  a  new  handler 
could  ship  small  sizes  equal  to  25 
percent  of  their  total  volume  of 
shipments  during  their  first  shipping 
week.  Once  a  new  handler  has 
established  shipments,  their  average 
week  will  be  calculated  as  an  average  of 
the  weeks  they  have  shipped  during  the 
current  season. 

This  proposed  rule  would  establish  a 
weekly  percentage  of  25  ]}ercent  for 
each  of  the  1 1  weeks  to  be  regulated. 
The  regulatory  period  runs  firom  the 
third  Monday  in  September  (September 
15.  1997)  through  the  last  Sunday  in 
November  (November  30,  1997).  Each 
regulation  week  would  begin  Monday  at 
12:00  a.m.  and  end  at  11:59  p.m.  the 
following  Sunday,  since  most  handlers 
keep  records  based  on  Monday  being 
the  begiiuiing  of  the  work  week.  If 
necessary,  the  committee  could  meet 
and  recommend  a  percentage  above  25 
percent  to  the  Secretary  at  any  time 
during  the  regulatory  period. 

The  rules  and  regulations  contain  a 
variety  of  provisions  designed  to 
provide  handlers  with  some  marketing 
flexibility.  When  regulation  is 
established  by  the  Secretary  for  a  given 
week,  the  committee  calculates  the 
quantity  of  small  red  seedless  grapefruit 
which  may  be  handled  by  each  handler. 
Section  905.153(d)  provides  allowances 
for  overshipments.  loans,  and  transfers 
of  allotment.  These  allowances  should 
allow  handlers  the  opportunity  to 
supply  their  markets  while  limiting  the 
impact  of  small  sizes  on  a  weekly  basis. 

During  any  week  for  which  the 
Secretary  has  fixed  the  percentage  of 
sizes  48  and/or  56  red  seedless 
grapefruit,  any  handler  could  handle  an 
amount  of  sizes  48  and/or  56  red 
seedless  grapefruit  not  to  exceed  110 
percent  of  their  allotment  for  that  week. 
The  quantity  of  overshipments  (the 
amount  shipped  in  excess  of  a  handler's 
weekly  allotment)  would  be  deducted 
from  the  handler's  allotment  for  the 
following  week.  Overshipments  would 
not  be  allowed  during  week  11  because 
there  would  be  no  allotments  the 
following  week  from  which  to  deduct 
the  overshipments. 

If  handlers  fail  to  use  their  entire 
allotments  in  a  given  week,  the  amounts 
undershipped  would  not  be  carried 


forward  to  the  following  week. 
However,  a  handler  to  whom  an 
allotment  has  been  issued  could  lend  or 
transfer  all  or  pari  of  such  allotment 
(excluding  the  overshipment  allowance) 
to  another  handler.  In  the  event  of  a 
loan,  each  party  would,  prior  to  the 
completion  of  the  loan  agreement,  notify 
the  committee  of  the  proposed  loan  and 
date  of  repayment.  If  a  transfer  of 
allotment  is  desired,  each  party  would 
promptly  notify  the  committee  so  that 
proper  adjustments  of  the  records  could 
be  made.  In  each  case,  the  committee 
would  confirm  in  writing  all  such 
transactions  prior  to  the  following  week. 
The  committee  could  also  act  on  behalf 
of  handlers  wanting  to  arrange  allotment 
loans  or  participate  in  the  transfer  of 
allotment.  Repayment  of  an  allotment 
loan  would  be  at  the  discretion  of  the 
handlers  party  to  the  loan. 

The  committee  would  compute  each 
handler's  allotment  by  multiplying  the 
handler's  average  week  by  the 
percentage  established  by  regulation  for 
that  week.  The  conunittee  would  notify 
each  handler  prior  to  that  particular 
week  of  the  quantity  of  sizes  48  and  56 
red  seedless  grapefruit  such  handler 
could  handle  during  a  particular  week, 
making  the  necessary  adjustments  for 
overshipments  and  loan  repayments. 

This  rule  does  not  affect  the  provision 
that  handlers  may  ship  up  to  15 
standard  packed  cartons  (12  bushels)  of 
fruit  per  day  exempt  from  regulatory 
requirements.  Fruit  shipped  in  gift 
packages  that  are  individually 
addressed  and  not  for  resale,  and  fruit 
shipped  for  animal  feed  are  also  exempt 
from  handling  requirements  under 
specific  conditions.  Also,  fruit  shipped 
to  commercial  processors  for  conversion 
into  canned  or  frozen  products  or  into 
a  beverage  base  are  not  subject  to  the 
handling  requirements  uivder  the  order. 

During  committee  deliberations, 
several  concerns  were  raised  regarding 
this  proposed  regulation.  One  area  of 
concern  was  the  possible  impact  this 
regulation  may  have  on  exports.  Several 
members  stated  that  there  is  a  strong 
demand  in  some  export  markets  for 
small  sizes.  Other  members  responded 
that  the  percentage  set  should  allow 
handlers  enough  volume  of  small  sizes 
to  meet  the  demand  in  these  markets.  It 
was  also  stated  that  any  shortfall  an 
individual  handler  might  have  could  be 
filled  by  loan  or  transfer.  There  was  also 
some  discussion  that  markets  that 
normally  demand  small  sizes  have 
shown  a  willingness  to  purchase  larger 
sizes.  In  addition,  committee  data 
indicate  that  the  majority  of  export 
shipments  occur  after  the  1 1  week 
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period  when  there  are  no  restrictions  on 
small  sizes. 

Another  concern  raised  was  the  effect 
this  proposal  may  have  on  packouts.  It 
was  stated  that  this  rule  could  reduce 
the  volume  packed,  resulting  in  higher 
packinghouse  costs.  The  purpose  of  this 
rule  is  to  limit  the  volume  of  small  sizes 
marketed  early  in  the  season.  Larger 
sizes  could  be  substituted  for  smaller 
sizes  with  a  minimum  effiect  on  overall 
shipments.  This  rule  may  require  more 
selective  picking  of  only  the  sizes 
desired,  something  that  many  growers 
are  doing  already.  The  UF-IFAS  study 
presented  indicated  that  it-would 
increase  returns  if  growers  would 
harvest  selectively  and  return  to  repick 
groves  as  the  grapefruit  sized.  Iliis  also 
would  allow  growers  to  maximize 
returns  on  fresh  grapefruit  by  not 
picking  improfitable  grades  and  sizes  of 
red  grapefruit  that'would  be  sent  to  the 
less  profitable  processing  market.  The 
study  also  indicated  that  selective 
harvesting  can  reduce  the  f  o.b.  cost  per 
carton.  Therefore,  this  action  should 
have  a  positive  impact  on  grower 
returns. 

Several  members  were  concerned 
about  what  would  happen  if  market 
conditions  were  to  change.  Other 
committee  members  responded  that  if 
industry  conditions  were  to  change  (for 
example,  if  there  was  a  freeze,  or  if  the 
grapefruit  was  not  sizing),  the 
committee  would  meet  and  recommend 
that  the  percentage  be  raised  to  allow  for 
more  small  sizes,  or  that  the  limits  be 
removed  all  together. 

Another  concern  raised  was  that 
market  share  could  be  lost  to  Texas. 
According  to  the  Economic  Analysis 
Bfanch  (£\B),  of  the  Fruit  and 
Vegetable  Division,  of  the  Agricultural 
Marketing  Service  (AMS),  limiting 
shipments  of  small  Florida  grapefruit 
would  probably  not  result  in  a  major 
shift  to  Texas  grapefruit  because  the 
Texas  industry  is  much  smaller  and 
would  have  higher  freight  costs  to  some 
markets  supplied  by  Florida.  The  UF- 
IFAS  study  made  similar  findings. 
Texas  production  is  much  smaller  and 
has  been  susceptible  to  freezes  that  take 
it  out  of  the  market.  This  has  lessened 
its  impact  on  the  overall  grapefruit 
market. 

One  handler  expressed  that  they  ship 
early  in  the  season  and  this  action  could 
be  very  restrictive.  Members  responded 
that  the  availability  of  loans  and 
transfers  would  address  these  concerns. 
There  was  also  discussion  of  how 
restrictive  this  proposal  would  actually 
be.  Based  on  shipments  from  the  past 
four  seasons,  available  allotment  would 
have  exceeded  actual  shipments  for 
each  of  the  first  three  weeks  that  would 


be  regulated  under  this  rule.  In  the  three 
seasons  prior  to  last  season,  if  a  25 
percent  restriction  on  small  sizes  had 
been  applied  during  the  11  week  period, 
only  an  average  of  4.2  percent  of  overall 
shipments  during  that  period  would 
havebeen  afiected.  A  large  percentage 
of  this  volume  most  likely  could  have 
'been  replaced  by  larger  sizes.  A 
sufficient  volume  of  small  sized  red 
grapefruit  would  still  be  allowed  into  all 
chaimels  of  trade,  and  allowances 
would  be  in  place  to  help  handlers 
address  any  market  shortfall. 

After  considering  the  concerns 
expressed,  and  the  available 
information,  the  committee  determined 
that  this  rule  was  needed  to  regulate 
shipments  of  amall  sized  red  seedless 
grapefruit. 

Section  8(e)  of  the  Act  requires  diat 
whenever  grade,  size,  quality  or 
maturity  requirements  are  in  effect  for 
certain  coipmodities  under  a  domestic 
marketing  order,  including  grapefruit, 
imports  of  that  commodity  must  meet 
the  same  or  comparable  requirements. 
This  rule  does  not  change  the  minimum 
grade  and  size  requirements  under  the 
order,  only  the  pocentages  of  sizes  48 
and/or  56  red  grapefruit  that  may  be 
handled.  Therefore,  no  change  is 
necessary  in  the  grapefruit  import 
regulations  as  a  result  of  this  action. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA), 
AMS  has  considered  the  economic 
impact  of  this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  nt 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  80  hanalers 
subject  to  regulation  under  the  order 
and  approximately  11,000  growers  of 
citrus  in  the  regulated  area.  Small 
agricultural  service  firms,  which 
includes  handlers,  have  been  defined  by 
the  Small  Business  Administration 
(SBA)  (13  CFR  121.601)  as  those  having 
annual  receipts  of  less  than  S5, 000 ,000, 
and  small  agricultural  producers  are 
defined  as  those  having  annual  receipts 
of  less  than  $500,000. 

Based  on  the  Florida  Agricultural 
Statistics  Service  and  committee  data 
for  the  1995-96  season,  the  average 
aimual  f  o.b.  price  for  fresh  Florida  red 
grapefruit  during  the  1995-96  season 


was  $5.00  per  4/5  bushel  cartons  for  ail 
grapefruit  shipments,  and  the  total 
shipments  for  the  1995-06  season  wrere 
23  million  cartons  of  grapefruit 
Approximately  20  percent  of  all 
handlers  handled  60  percent  of  Florida 
grapefruit  shipments.  In  addition,  many 
of  these  han(Uers  ship  other  citrus  fruit 
and  products  which  are  not  included  in 
committee  data  but  would  contribute 
further  to  handler  receipts.  Using  the 
average  Lo.b.  price,  about  80  percent  of 
grapefruit  handlers  could  be  considered 
small  businesses  under  SBA's  definition 
and  c^ut  20  percent  of  the  handlers 
could  be  oonttdered  large  butineseeti 
The  majoEity4rf  Florida  grapefruit 
handlers,  and  growers  may  be  claieified 
as  small  entities. 

T^e  committee  beUeves  diat  the 
overshipment  of  smaller  sized  red 
seedless  grapefruit  early  in  the  season 
has  contributed  to  below  production 
cost  returns  for  growera  and  lower  on 
tree  values.  For  the  past  few  seasons, 
returns  on  red  seedless  giape&uit  have 
been  at  cdl  time  lows,  often  not 
returning  the  cost  of  production.  On  tree 
prices  for  red  seedless  grapefruit  have 
declined  steadily  from  $9.60  per  carton 
(3/5  bushel)  diuing  the  1989-90  season, 
to  $3.45  per  carton  during  the  1994-95 
season,  to  a  low  of  $1.41  per  carton 
during  the  1996-97  season.  The 
committee  believes  that  to  stabilize  the 
market  and  improve  returns  to  growers, 
demand  for  fresh  red  seedless  grapefruit 
must  be  stabilized  and  increased. 

Under  the  authority  of  section  905.52 
of  the  order,  this  proposed  rule  would 
limit  the  volume  of  small  red  seedless 
grapefruit  entering  the  fresh  market  for 
each  week  of  the  11  week  period 
beginning  the  week  of  September  15. 
The  proposal  would  limit  the  volume  of 
sizes  48  and/or  56  red  seedless 
grapefruit  by  establishing  the  weekly 
percentage  for  each  of  the  1 1  weeks  at 
25  percent.  Under  such  a  limitation,  the 
quantity  of  sizes  48  and/or  56  red 
seedless  grapefruit  that  may  be  shipped 
by  a  handler  during  a  particular  week  is 
calculated  using  the  recommended 
percentage.  By  taking  the  recommended 
percentage  times  the  average  weekly 
volume  of  red  grapefruit  handled  by 
such  handler  in  the  previous  five 
seasons,  the  committee  would  calculate 
a  handler's  weekly  allotment  of  small 
sizes.  This  proposal  would  provide  a 
supply  of  small  sized  red  seedless 
grapefruit  sufficient  to  meet  market 
demand,  without  saturating  all  markets 
with  these  small  sizes.  The  committee 
believes  this  rule  is  necessary  to  help 
stabilize  the  market  and  improve  grower 
returns. 

At  the  meeting,  there  was  discussion 
regarding  the  expected  impact  of  this 
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change  on  handle'-s  and  growers  in 
terms  of  cost   Discussion  focused  on  the 
possibility  that  market  share  would  be 
lost  to  Te.xas  and  that  this  proposed  rule 
could  increase  packinghouse  costs 
According  to  EAB.  limiting  shipments 
of  small  Florida  grapefruit  would 
probably  not  rt;sult  in  a  major  shift  to 
Texas  grapefruit  because  the  Texas 
industry  is  much  smaller  and  would 
have  higher  freight  costs  to  some 
markets  supplied  by  Florida  The  UF- 
IFAS  study  made  similar  findings 
Texas  production  is  much  smaller  and 
has  been  susceptible  to  freezes  that  take 
it  out  of  the  market.  This  has  lessened 
its  impact  on  the  overall  grapefruit 
market. 

The  concern  about  packinghouse 
costs  was  that  this  proposal  would  mean 
lower  packouts  which  may  increase 
cost.  However,  the  availability  of  loans 
and  transfers  would  provide  some 
flexibility.  Also,  this  proposal  would 
only  affect  small  sizes  and  only  during 
the  11  week  period.  By  substituting 
larger  sizes  and  using  loans  and 
transfers,  packouts  should  approach  the 
weekly  volume  of  seasons  prior  to  this 
proposal. 

Tne  weekly  percentage  of  25-percent, 
when  combined  with  the  average 
weekly  shipments  for  the  total  industry, 
would  provide  a  total  industry 
allotment  of  244.195  cartons  of  sizes  48 
and/or  56  red  seedless  grapefruit  per 
regulated  week.  Based  on  shipments 
from  the  past  four  seasons,  the  total 
available  weekly  allotment  of  244,195 
cartons  would  exceed  actual  shipments 
for  each  of  the  first  three  weeks  that 
would  be  regulated  under  this  rule.  In 
addition,  if  a  25  percent  restriction  on 
small  sizes  had  been  applied  during  the 
11  week  period  in  the  three  seasons 
prior  to  last  season,  an  average  of  4.2 
percent  of  overall  shipments  during  that 
period  would  have  been  affected.  A 
large  percentage  of  this  volume  most 
likely  could  have  been  replaced  by 
larger  sizes.  Under  this  proposal  a 
sufficient  volume  of  small  sized  red 
grapefruit  would  still  be  allowed  into  all 
channels  of  trade,  and  allowances 
would  be  in  place  to  help  handlers 
address  any  market  shortfall.  Therefore, 
the  overall  impact  on  total  seasonal 
shipments  and  on  industry  cost  should 
be  minimal. 

The  committee  also  discussed  the 
state  of  the  market  and  the  cost  of  doing 
nothing.  During  the  past  three  seasons, 
sizes  48  and  56  accounted  for  34  percent 
of  total  shipments  during  the  11  week 
regulatory  period,  with  the  average 
weekly  percentage  exceeding  40  percent 
of  shipments   For  the  remainder  of  the 
season,  sizes  48  and  56  represent  only 
26  percent  of  total  shipments.  While 


there  is  a  market  for  early  grapefruit,  the 
shipment  of  large  quantities  of  small  red 
seedless  grapefruit  in  a  short  period 
oversupplies  the  fresh  market  for  these 
sizes  and  negatively  impacts  the  market 
for  all  sizes 

The  early  season  crop  tends  to  have 
a  greater  percentage  of  small  sizes.  The 
large  volume  of  smaller,  lower  priced 
fruit  drives  down  the  price  for  all  sizes. 
Early  in  the  season,  larger  sized  fruit 
commands  a  premium  price.  In  some 
cases,  the  fob.  is  S4  to  $6  a  carton  more 
than  for  the  smaller  sizes.  In  early 
October,  the  f  o.b.  for  a  size  27  averages 
around  SIO  00  per  carton.  This 
compares  to  an  average  fob.  of  S5.50 
per  carton  for  size  56.  By  the  end  of  the 
11  week  period  outlined  in  this  rule,  the 
fob.  for  large  sizes  has  dropped  to 
within  two  dollars  of  the  price  for  small 
sizes. 

In  the  past  three  seasons,  during  the 
period  covered  by  this  rule,  prices  of  red 
seedless  grapefruit  have  fallen  from  a 
weighted  average  f.o.b.  of  $7.80  per 
carton  to  an  average  f.o.b.  of  S5.50  per 
carton.  Even  though  later  in  the  season 
the  crop  has  sized  to  naturally  limit  the 
amount  of  smaller  sizes  available  for 
shipment,  the  price  structure  in  the 
market  has  already  been  negatively 
affected.  This  leaves  the  f.o.b.  for  all 
sizes  around  $5.00  to  $6.00  per  carton 
for  the  rest  of  the  season. 

As  previously  stated,  the  on  tree  price 
of  red  seedless  grapefruit  has  also  been 
falling.  On  tree  prices  for  frash  red 
seedless  grapefruit  have  declined 
steadily  from  $9.60  per  carton  during 
the  1989-90  season,  to  $3.45  per  carton 
during  the  1994—95  season,  to  a  low  of 
$1.41  per  carton  during  the  1996-97 
season.  In  many  cases,  prices  during  the 
past  two  seasons  have  provided  returns 
less  than  production  costs.  This  price 
reduction  could  force  many  small 
growers  out  of  business.  If  no  action  is 
taken,  the  UF-IFAS  study  indicates  that 
on  tree  returns  would  remain  at  levels 
around  $1.50. 

This  proposal  would  provide  a  supply 
of  small  sized  red  seedless  grapefruit  to 
meet  market  demand,  without  saturating 
all  markets  with  these  small  sizes.  The 
committee  believes  that  if  the  supply  of 
small  sizes  were  limited  early  in  the 
season,  prices  could  be  stabilized  at  a 
higher  level.  This  would  provide 
increased  returns  for  growers.  In 
addition,  if  more  small  grapefruit  were 
allowed  to  remain  on  the  tree  to 
increase  in  size  and  maturity,  it  could 
provide  greater  returns  to  growers. 

The  committee  surveyed  shipment 
data  covering  the  11  week  regulatory 
period  for  the  last  four  seasons  and 
examined  tables  outlining  weekly  f.o.b. 
figures  for  each  size.  The  committee 


believes  that  if  shipments  of  small  sizes 
could  be  maintained  at  around  250,000 
cartons  a  week,  prices  should  stabilize 
and  demand  for  larger,  more  profitable 
sizes  should  increase.  The  weekly 
percentage  of  25  percent,  when 
combined  with  the  average  weekly 
shipments  for  the  total  industry,  would 
provide  a  total  industry  allotment  of 
244,195  cartons  of  sizes  48  and/or  56 
red  seedless  grapefruit  per  regulated 
week.  A  stabilized  price  that  returns  a 
fair  market  value  would  be  beneficial  to 
both  small  and  large  growers  and 
handlers. 

This  rule  may  require  more  selective 
picking  of  only  the  sizes  desired, 
something  that  many  growers  are  doing 
already.  The  UF-IFAS  study  indicated 
that  returns  could  increase  if  growers 
would  harvest  selectively  and  return  to 
repick  groves  as  the  grapefruit  sized. 
This  also  would  allow  growers  to 
maximize  returns  on  fresh  grapefrxiit  by 
not  picking  unprofitable  grades  and 
sizes  of  red  grapefrxiit  that  would  be 
sent  to  the  less  profitable  processing 
market.  The  study  indicated  that 
selective  harvesting  can  reduce  the  f.o.b. 
cost  per  carton.  The  study  also  indicates 
that  increasing  minimum  size 
restrictions  could  help  to  raise  returns. 

Fifty-nine  percent  of  red  seedless 
grapefruit  is  shipped  to  fr^sh  market 
channels.  There  is  a  processing  outlet 
for  grapefruit  not  sold  into  the  fresh 
market.  However,  the  vast  majority  of 
processing  is  squeezing  the  grapefruit 
for  juice.  Because  of  the  properties  of 
the  juice  of  red  seedless  grapefruit, 
including  problems  with  color,  the 
processing  outlet  is  limited,  and  not 
currendy  profitable.  Therefore,  it  is 
essential  that  the  market  for  &«sh  red  - 
grapefruit  be  fostered  and  maintained. 
Any  costs  associated  with  this  action 
would  only  be  for  the  11  week 
regulatory  period.  However,  benefits 
from  this  action  could  stretch 
throughout  the  entire  33  week  season. 
Even  if  this  action  was  successful  only 
in  raising  returns  a  few  pennies  a 
carton,  when  applied  to  34  million 
cartons  of  red  seedless  grapefruit 
shipped  to  the  fresh  market,  the  benefits 
should  more  than  outweigh  the  costs. 

The  limits  that  would  be  established 
under  this  action  would  be  based  on 
percentages  applied  to  a  handler's 
average  week.  This  process  was 
established  by  the  committee  because  it 
was  the  most  equitable.  Also,  all 
handlers  would  have  access  to  loans 
and  transfers.  All  handlers  and  growers 
would  benefit  from  increased  returns. 
The  costs  or  benefits  of  this  rule  are  not 
expected  to  be  disproportionately  more 
or  less  for  small  handlers  or  growers 
than  for  larger  entities. 
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The  committee  discussed  alternatives 
to  this  action.  The  committee  discussed 
eliminating  shipments  of  size  56 
grapefruit  all  together.  Several  members 
expressed  that  there  is  a  market  for  size 
56  grapefruit.  Members  flavored  the 
percentage  rule  recommended  because 
it  would  supply  a  sufficient  quantity  of 
small  sizes  should  there  be  a  demand 
for  size  56.  Therefore,  the  motion  to 
eliminate  size  56  was  rejected.  Another 
alternative  discussed  was  to  do  nothing. 
However,  the  committee  rejected  this 
option,  taking  in  account  that  returns 
would  remain  stagnant  without  action. 

This  rule  would  change  the 
requirements  under  the  Florida  citrus 
marketing  order.  Handlers  utilizing  the 
flexibility  of  the  loan  and  transfier 
aspects  of  this  action  would  be  required 
to  submit  a  form  to  the  committee.  The 
rule  would  increase  the  reporting 
burden  on  approximately  80  handlers  of 
red  seedless  grapefruit  who  would  be 
taking  about  0.03  hour  to  complete  each 
report  regarding  allotment  loans  or 
transfers.  The  information  collection 
requirements  contained  in  this  section 
have  been  approved  by  the  Office  of 
Management  and  Budget  (QMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13) 
and  assigned  OMB  nimiber  0581-0094. 
As  with  all  Federal  marketing  order 
programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  tmd 
duplication  by  industry  and  public 
sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap  or  conflict  with  this 
proposed  rule.  However,  red  seedless 
grapefruit  must  meet  the  requirements 
as  specified  in  the  U.S.  Standards  for 
Grades  of  Florida  Grapefruit  (7  CFR 
51.760  through  51.784)  issued  under  the 
Agricultural  Marketing  Act  of  1946 
(7  U.S.C.  1621  through  1627). 

In  addition,  the  committee's  meeting 
was  widely  publicized  throughout  the 
citrus  industry  and  all  interested 
persons  were  invited  to  attend  the 
meeting  and  participate  in  Committee 
deliberations  on  all  issues.  Like  all 
Committee  meetings,  the  May  28, 1997, 
meeting  was  a  public  meeting  and  all 
entities,  both  large  and  small,  were  able 
to  express  views  on  this  issue. 
Interested  persons  are  invited  to  submit 
information  on  the  regulatory  and 
informational  impacts  of  this  action  on 
small  businesses. 

A  15-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposal.  Fifteen  days  is  deemed 
appropriate  because  this  rule  would 
need  to  be  in  place  as  soon  as  possible 
since  handlers  will  begin  shipping 


grapefruit  in  September.  In  addition, 
because  of  the  natiire  of  this  rule, 
handlers  need  time  to  consider  their 
allotment  and  how  best  to  service  their 
customers.  Also,  the  industry  has  been 
discussing  this  issue  for  some  time.  The 
committee  has  kept  the  industry  well 
informed  on  this  issue.  It  has  also  been 
widely  discussed  at  various  industry 
and  association  meetings.  Interested 
persons  have  had  time  to  determine  and 
express  their  positions.  All  written 
conunents  timely  received  will  be 
considered  before  a  final  determination 
is  made  on  this  matter. 

List  of  Subjects  in  7  CFR  Part  905 

Grapefruit,  Marketing  agreements. 
Oranges,  Reporting  and  recordkeeping 
requirements,  Tangelos,  Tangerines. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  905  is  proposed  to 
be  amended  as  follows: 

PART  905— ORANGES,  ORAPEFRUIT, 
TANGERINES.  AND  TANGELOS 
GROWN  IN  FLORIDA 

1.  The  authority  citation  for  7  CFR 
Part  905  continues  to  read  as  follows: 

Authority:  7  U.S.C  601-674. 

2.  In  §905.306,  paragraphs  (a)  and  (b), 
the  word  "During"  is  removed  and  the 
words  "Except  as  otherwise  provided  in 
section  905.601,  during"  are  added  in 
its  place. 

3.  A  new  §  905.601  is  added  to  read 
as  follows: 


S905.601    Red  nidiesi  grapefruit 
regulation  101. 

The  schedule  below  establishes  the 
weekly  percentages  to  be  used  to 
calculate  each  handler's  weekly 
allotment  of  small  sizes.  If  the  minimum 
size  in  effiect  under  section  905.306  for 
red  seedless  grapefruit  is  size  56, 
handlers  can  fill  their  allotment  with 
size  56,  size  48,  or  a  combination  of  the 
two  sizes  such  that  the  total  of  these 
shipments  are  within  the  estabhshed 
weekly  limits.  If  the  minimum  size  in 
effect  luider  section  905.306  for  red 
seedless  grapefruit  is  48,  handlers  can 
fill  their  allotment  with  size  48  red 
seedless  grapefruit  such  that  the  total  of 
these  shipments  are  within  the 
established  weekly  limits.  The  weekly 
percentages  for  sizes  48  and/or  56  red 
seedless  grapefr\iit  grown  in  Florida, 
which  may  be  hand[led  during  the 
specified  weeks  are  as  follows: 


Week 


(a)  9/15/97  through  9/21/97 

(b)  9/22/97  through  9/28/97 

(c)  9/29/97  through  10/5/97 


Weekly 

pere»nt- 

age 


Weekly 

Week 

percent- 

age 

(d)  10«/97  through  10/12«7 

25 

(e)  1 0/1 3«7  through  10/19/97 

25 

(f)  10/20/97  through  10/26/97 

25 

(g)  10/27/97  through  ^^r^/97 

25 

(h)  11/3/97  through  11/9«7 

25 

(i)  11/10i«7  through  11/16«7 

25 

0)  11/17/97  through  11/23«7 

2S 

(k)  11/24/97  through  11/30/97  

25 

25 
25 
25 


Dated:  July  25, 1997. 
RoD^d  L.  Cioffi. 

Acting  Director,  Fruit  and  Vegetable  Division, 
Agricultural  MaiicBting  Service. 
[FR  Doc.  97-28084  Filed  7-25-97;  1:13  pm] 
MUJNQ  OOOE  341<Mt2-U 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  312 
RIN3064-AC01 

Prevention  of  DepoeH  Shifting 

AGENCY:  Federal  Deposit  Insurance 

Corporation  (FDIC). 

ACTION:  Proposed  rule;  withdrawal. 

summary:  The  FDIC  is  withdrawing  a 
proposed  rule  ^o  implement  a  statute 
prohibiting  the  shifting  of  deposits 
insured  under  the  Savings  Association 
Insiuance  Fund  (SAIF)  to  deposits 
insured  under  the  Bank  Insurance  Fund 
(BIF)  for  the  purpose  of  evading  the 
assessment  rates  applicable  to  SAIF 
deposits.  The  FDIC  is  taking  this  action 
in  response  to  comments  received  on 
the  proposed  rule,  which  was  published 
in  the  Federal  Register  on  February  11, 
1997. 

DATES:  The  proposed  rule  is  withdrawn 
July  29,  1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  DiNuzzo,  Counsel,  (202)  898- 
7349,  Legal  Division;  or  George  Hanc, 
Associate  Director,  Division  of  Research 
and  Statistics,  (202)  898-S719,  Federal 
Deposit  Insurance  Corporation, 
Washington,  D.  C.  20429. 

8UPPt.EMENTARY  INFORMATION: 

L  The  Funds  Act  and  the  Deposit 
Shifting  SUtute 

A  provision  of  the  £)eposit  Insurance 
Funds  Act  of  1996  (Funds  Act)  requires 
the  Comptroller  of  the  Currency,  the 
Board  of  Directors  of  the  FDIC,  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  and  the  Director  of  the 
Office  of  Thrift  Supervision  (federal 
banking  agencies)  to  take  "appropriate 
actions"  to  prevent  insured  depository 
institutions  and  holding  companies 
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from  "facilitating  or  encouraging"  the 
shifting  of  deposits  from  SAIF- 
asscssable  deposits  to  BIF-assessable 
deposits  for  the  purpose  of  evading  the 
assessments  applicable  to  SAIF- 
assessable  deposits.'  Pub  L.  104-208. 
1 10  Stat.  3009-485,  section  2703(d) 
This  statutory  prohibition  on  deposit 
shifting  (the  deposit  shifting  statute) 
expressly  authorizes  the  FDiC  to  issue 
regulations,  including  regulations 
defining  terms  used  in  the  statute,  to 
prevent  the  shifting  of  deposits.  The 
deposit  shifting  statute  terminates  on 
the  earlier  of  December  31,  1999.  or  the 
date  on  which  the  last  federally 
chartered  savings  association  ceases  to 
exist. 

The  Funds  Act  was  enacted  as  part  of 
the  Economic  Growth  and  Regulatory 
Paperwork  Reduction  Act  of  1996.  Pub. 
L.  104-208.  110  Stat.  3009-479  through 
3009-498,  sections  2701— 2711,  and 
became  effective  September  30.  1996. 
The  Funds  Act  provided  for  the 
capitalization  of  the  SAIF  through  a 
special  assessment  on  all  depository 
institutions  that  hold  SAIF-assessable 
def>osits.^ 

n.  The  Proposed  Rule 

In  February  1997  the  FDIC  issued  a 
proposed  rule  to  implement  the  deposit 
shifting  statute.  62  FR6139  (Feb.  11. 
1997).  The  proposed  rule  consisted  of 
two  basic  provisions.  The  first  reiterated 
the  requirement  in  the  statute  that  the 
respective  federal  banking  agency  deny 
applications  and  object  to  notices  filed 
by  depository  institutions  or  depository 
institution  holding  companies  if  the 
purpose  of  the  underlying  transaction 
was  to  evade  assessments  payable  on 
SAIF-assessable  deposits.  The  second 
provision  of  the  proposed  rule  would 
have  established  a  presumption  under 
which  entrance  and  exit  fees  would  be 
imposed  upon  depository  institutions 
for  deposits  that  are  shifted  from  SAIF- 
assessable  deposits  to  BIF-assessable 
deposits  in  violation  of  the  deposit 
shifting  statute. 

QI.  ConuneniB  on  the  Proposed  Rule 

The  comment  period  for  the  proposed 
rule  closed  on  April  14.  1997.  The  FDIC 


1  Allhuugh  currenlly  the  rami^e  uf  nsk-basml 
assvssmRnIs  for  BIK  «ss<>ssable  and  .SAlFassmuablo 
de(><>sils  IS  the  ume.  a  highpr  assessment  payable 
ti>  the  Kinanc'inft  (U>rporation  must  be  paid  on  SAIF 
iivs«ssable  deposits.  Thus,  the  overall  assessment  is 
higher  fi>r  S.AIF  ajMessable  deposits  than  for  BIF 
a.ssessablit  dcposit.s 

'  Pursuant  to  this  requirement,  the  FTJIC  issued  a 
final  ruJH  imposing  a  <pe<  lal  assessment  on 
institutions  holding  .SAIF  assessable  deposits  in  an 
amount  sufficient  to  increase  the  .SAIF'  res«r\»  ratio 
to  the  designatmi  reserve  ratio  of  1  ^'S  percent  as  of 
October  1.199h  bl  FH  53834  |f)rt  lt>.  19961.  to  be 
cixlifiml  at  12  CFR  3Z7  41 


received  fifteen  comments  on  the 
proposal.  Nine  of  the  comments  were 
from  industry  trade  groups,  four  from 
community  banks,  one  from  a  bank 
holding  company  and  one  from  a 
savings  and  loan  holding  company. 
Nine  of  the  comments  opposed  the 
proposed  rule.  They  argued,  in  essence, 
that  a  regulation  is  unnecessary  given 
that  SAIF  is  now  capitalized  and  ihe 
assessment  rate  differential  between  BIF 
and  SAIF  institutions  is  not  signiRcant. 
Some  who  opposed  the  proposed  rule 
contended  that  it  is  unworkably  vague, 
particularly  because  it  does  not  define 
key  terms,  such  as  "deposit  shifting" 
and  "ordinary  course  of  business." 

Of  the  national  industry  trade  groups, 
one  said  that  a  regulation  is  not 
necessary  and.  instead,  the  agencies 
should  just  continue  to  monitor  deposit 
shifting.  Another  commented  that  a 
regulation  would  not  be  necessary,  but 
that  the  FDIC  should  consider  issuing  a 
policy  statement  to  provide  guidance  to 
the  industry.  A  third  national  trade 
group  said  the  reguiation  would  be  an 
appropriate  measure  to  enforce  the 
deposit  shifting  statue.  One  state 
industry  trade  association  voiced 
support  for  the  proposed  rule.  Five 
others  commented  that  a  regulation  was 
unnecessary. 

The  four  community  banks  all 
commented  that  the  regulation  would  be 
an  appropriate  means  to  enforce  the 
statute.  The  bank  holding  company  that 
commented  detailed  Gve  areas  of 
concern  with  the  proposed  rule, 
essentially  citing  a  "vagueness" 
problem.  The  comment  filed  by  the 
savings  and  loan  holding  company 
alleged,  among  other  things,  that  the 
rule  would  be  illegal  under  the  U.S. 
Constitution  and  the  Administrative 
Procedure  Act. 

IV.  Withdrawal  of  the  PropoMd  Rule 

Based  on  a  review  of  the  comments 
and  the  FDIC's  internal  review  of  the 
applicable  issues,  the  Board  of  Directors 
of  the  FDIC  has  decided  to  withdraw  the 
proposed  rule.  The  Board  agrees  with 
the  majority  of  those  who  commented 
that  the  deposit  shifting  statute  can  and 
should  be  enforced  on  a  case-by  case 
basis  and,  thus,  a  regulation  to 
implement  and  enforce  the  statute  is 
unnecessary. 

This  decision  is  tiased  on  several 
factors:  (1)  The  diminished  differential 
between  the  assessments  paid  on  BIF- 
assessable  deposits  and  SAIF-assessable 
deposits:  (2)  the  lack  of  evidence  of  any 
significant,  widespread  deposit  shifting 
among  depository  institutions;  (3)  the 
regulatory  burden  that  might  result  from 
the  issuance  of  a  final  rule  on  deposit 
shifting;  and  (4)  the  ability  of  the  FDIC 


and  the  other  federal  banking  agencies 
to  enforce  the  deposit  shifting  statute  on 
a  case-by-case  basis  through  the 
monitoring  of  any  such  activity  by 
reviewing  quarterly  financial  reports 
and  by  conducting  On-site  examinations, 
if  necessary. 

The  Board  has  decided,  therefore,  in 
coordination  with  the  other  federal 
banking  agencies,  that  the  deposit 
shifting  statute  should  be  enforced  on  a 
case-by-case  basis.  The  FDIC,  however, 
will  monitor  the  effectiveness  of  this 
approach  and,  if  necessary,  reconsider 
in  the  future  whether  a  regulation  is 
needed  to  implement  the  deposit 
shifting  statute. 

By  the  order  of  the  Board  of  Directors. 

Dated  at  Washington,  D.C..  this  22nd  day 
of  July,  1997. 

Federal  Depot  it  Insurance  Corporation. 
Robert  E.  Feldman, 
Executive  Secretary. 
[FR  Doc.  97-19943  Filed  7-2»-97:  8:45  am) 

HLUNQ  OOOC  •714-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Administration 

14CFRPart71 

[Airapaoe  Oodwt  No.  97-A8O-101 


rfopooaa  Amanamani  lo  viasa  c 
Airapaoa;  Anniston,  AL 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


This  notice  proposes  to 
amend  the  Class  E  airspace  area  at 
Anniston,  AL.  Global  Positioning 
System  (GPS)  Runway  (RWY)  3  and 
RWY  21  Standard  Instrument  Approach 
Procedures  (SIAPs)  have  been 
developed  for  Talladega  Mimicipal 
Airport,  and  a  GPS  RWY  20  SLAP  has 
been  developed  for  St.  Clair  County 
Airport.  Additional  controlled  airspace 
extending  upward  from  700  fieet  Above 
Ground  Level  (AGL)  is  needed  to 
accommodate  these  SIAPs,  and  for 
Instrumental  Flight  Rules  (IFR) 
operations  at  these  airports  and  the 
Anniston  Metropolitan  Airport. 
DATES:  Comments  must  be  received  on 
or  before  September  9, 1997. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  No. 
97-ASO-lO,  Manager,  Airspace  Branch, 
ASO-520,  P.O.  Box  20636.  Atlanta. 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  Room  550, 
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1701  Columbia  Avenue,  College  Park, 
Georgia  30337,  telephone  (404)  305- 
5586. 

FOR  FURTHER  MFORMATKm  CONTACT: 

Wade  Carpenter,  Airspace  Branch,  Air 
Traffic  Division.  Federal  Aviation 
Administration,  P.O.  Box  20636, 
Atlanta.  Georgia  30320;  telephone  (404) 
305-5581. 

SUPP(.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airapace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commentera  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airapace  Docket  No.  97- 
ASO-10."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposed  contained  in  this 
notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  Room  550, 1701  Columbia 
Avenue,  College  Park,  Georgia  30337, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contract  with  FAA 
peraonnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airapace  Branch,  ASO-520,  Air  Traffic 
Division,  P.O.  Box  20636.  AUanta, 
Georgia  30320.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 


Advisory  Circular  No.  11-2 A,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  the  Class  E  airspace  area  at 
Anniston,  AL.  GPS  RWY  3  and  RWY  15 
SIAPs  have  been  developed  for 
-Talladega  Municipal  Airport,  and  a  GPS 
RWY  20  SIAP  has  been  developed  for 
St.  Clair  County  Airport.  Additional 
controlled  airapace  extending  upward 
from  700  feet  AGL  is  needed  to 
accommodate  these  SIAPs,  and  for  IFR 
operations  at  these  airports  and  the 
AJmiston  Metropolitan  Airport  Class  E 
airapace  designations  for  airapace  areas 
extending  upward  bova  700  feet  or  more 
above  the  siirfiEice  are  published  in 
Paragraph  6005  of  FAA  Order  7400.gD 
dated  September  4, 1996,  and  effective 
September  16,  1996,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airapace  designation 
listed  in  this  document  would  be 
published  subsequenUy  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regvdation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  aSiect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibUity  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airapace,  Incorporation  by  reference. 
Navigation  (Air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g);  40103,  40113, 
40120;  E.O.  1D854,  24  FR  956S,  3  CFR,  1959- 
1963  Comp..  p.  389;  14  CFR  11.69. 


f7l.l    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9D,  Airapace 
Designations  and  Reporting  Points, 
dated  September  4. 1996,  and  effective 
September  16.  1996,  is  amended  as 
follows: 

Pamgmph  6005     Class  E  airspace  areas 
extending  upward  from  700  feet  above  the 
surface  of  the  earth. 


ASO  AL  E5  Anniston.  AL  [R«viaedl 

Anniston  Metropolitan  Airport.  AL 

(lat  aS'SS'l?"  N,  long.  85°51'29"  W) 
Talladega  Municipal  Airport 

(lat  33*34'12"  N,  long.  86»03'04"  W) 
St.  Clair  County  Airport 
(lat  33»33'32"  N.  long.  86M4'57"  W) 
That  airspace  extending  upward  from  700 
fleet  above  the  surface  within  a  12 -mile  radius 
of  Anniston  Metropolitan  Airport  and  within 
a  9.5-mile  radius  of  Talladega  Municipal 
Airport  and  within  a  11.5  mile  radius  of  St 
Clair  County  Airport,  excluding  that  airspace 
within  Restricted  Area  R-2101  when  the 
restricted  area  is  active. 
*         •         *         *         * 

Issued  in  College  Park,  Geoigia,  on  July  15. 
1997. 

Wade  T.  Carpenter, 
Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

(FR  Doc.  97-19859  File^7-28-g7:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  211 
[Docli0tNo.97fM»OO] 

Currant  Qood  Manutacturfng  Piacttca 
in  Manufacturing,  Prooasalng,  Packing, 
or  Holding  of  Drugs;  Revision  of 
Certain  Labeling  Conlrols 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  packaging  and  labeling 
control  provisions  of  the  current  good 
manufacturing  practice  (CGMP) 
regulations  for  hiunan  and  veterinary 
dmg  products  by  limiting  the 
application  of  special  control 
procediu«8  for  the  use  of  cut  labeling  to 
immediate  container  labels,  individual 
unit  cartons,  or  multiunit  cartons 
containing  immediate  containera  that 
are  not  packaged  in  individual  unit 
cartons.  FDA  is  also  proposing  to  permit 
the  use  of  any  automated  technique. 
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including  differentiation  by  labeling 
size  and  shape,  that  physically  prevents 
incorrect  labeling  from  being  processed 
by  labeling  and  packaging  equipment 
when  rut  labeling  is  used  This  action 
is  intended  to  protect  consumers  from 
labeling  errors  more  likely  to  cause 
adverse  health  consequences,  while 
eliminating  the  regulatory  burden  of 
applying  the  rule  to  labeling  unlikely  to 
reach  or  adversely  affect  consumers 
This  action  is  also  intended  to  permit 
manufacturers  to  use  a  broader  range  of 
error  prevention  and  labeling  control 
techniques. 

DATES:  Comments  by  October  27,  1997. 
FDA  proposes  that  any  final  rule  that 
may  issue  based  on  this  proposal 
become  effective  6  months  after  its  date 
of  publication  in  the  Federal  Register 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305].  Food  and  Drug 
Administration.  12420  Parklawn  Dr., 
rm.  1-23.  Rockville  MD  20857 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  C.  Kuchenberg,  Center  for 
Drug  Evaluation  and  Research 
(HFD-7).  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-594- 
5621  (Internet  electronic  mail: 
kuchenbergtOi^er.fda  gov);  or 

Paul  J.  Motise,  Center  for  Drug 
Evaluation  and  Research  (HFD- 
325),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-594- 
1089  (Internet  electronic  mail: 
motise€)cder  fda.gov). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Persistent  problems  with  drug 
product  mislabeling  and  subsequent 
recalls  in  the  late  1980's  led  FDA  to 
review  labeling  procedures  and  product 
recalls.  The  review  identified  gang- 
printed  or  cut  labeling  as  a  leading 
cause  of  labeling  mixups.  Gang-printed 
labeling  is  defined  in  21  CFR 
210.3(b)(22)  as  labeling  derived  from  a 
sheet  of  material  on  which  more  than 
one  item  of  labeling  is  printed  Each 
sheet  includes  labeling  for  a  variety  of 
products  and,  because  of  this,  labeling 
for  individual  drug  products  must  be 
"cut"  or  separated  from  the  labeling  for 
other  products.  Cut  labeling  for 
individual  drug  products  is  commonly 
placed  in  separate  stacks  before  being 
transported  to  packaging  and  labeling 
lines  for  application  to  appropriate 
products.  FDA  found  that  stacks  of 
labeling  of  similar  size,  shape,  and  color 
could  easily  be  intermixed  and,  if  the 
error  was  not  detected  by  the  printer  or 
manufacturer,  incorrect  labeling  could 


be  applied  and  a  mislabeled  drug 
product  distributed. 

To  reduce  the  frequency  and 
likelihood  of  such  mislabeling,  FDA,  in 
the  Federal  Register  of  August  3,  1993 
(58  FR  41348).  amended  the  packaging 
and  labeling  control  provisions  of  the 
CGMP  regulations  in  part  211  (21  CFR 
pari  211)  to  provide  specific  conditions 
for  the  use  of  all  gang-printed  or  cut 
labeling  (hereinafter  referred  to  as  the 

1993  final  rule).  Under  §  211  122(g). 
packaging  and  labeling  operations  must 
use  one  of  three  special  control  features 
if  cut  labeling  is  used.  Packaging  and 
labeling  lines  must  be  dedicated  to  each 
different  strength  of  each  different  drug 
product,  appropriate  electronic  or 
electromechanical  equipment  must  be 
used  to  conduct  a  100-percent 
examination  for  correct  labeling  during 
or  after  completion  of  finishing 
operations,  or,  where  labeling  is  hand- 
applied,  a  100-percent  visual  inspection 
must  be  conducted  by  one  person  and 
independently  verified  by  a  second 
person.  Appropriate  electronic  or 
electromechanical  equipment  typically 
consists  of  systems  that  scan  identity 
codes  printed  on  the  labeling.  If  the 
wrong  code  is  detected,  the  incorrect 
labeling  is  ejected  bom  the  labeling  line. 

To  further  limit  the  potential  for 
mislabeling,  FDA  also  required  written 
procedures  for  the  identification  and 
handling  of  filled  drug  product 
containers  not  immediately  labeled 
(§  211.130(b)).  FDA  also  amended 
§  211.125(c)  to  exempt  manufacturers 
that  use  automated  100-percent 
examination  for  correct  labeling  from 
the  label  reconciliation  rec^uirements. 

The  1993  final  rule  applied  to  all 
types  of  labeling  including  product 
inserts,  multiunit  containers  packaged 
in  individual  containers,  and  shipping 
containers. 

In  May  1994.  FDA  received  two 
citizen  ]}etitions  from  several  trade 
associations  requesting  that  the  agency 
extend  the  effective  date  of  the  rule  and 
reopen  the  administrative  record  to 
receive  additional  comments  on  the 
application  of  §21 1.1 22(g)  to  items  of 
labeling  other  than  the  immediate 
container  label.  The  petitions  stated  that 
additional  time  was  needed  to  obtain, 
install,  or  validate  equipment  necessary 
to  comply  with  the  rule.  The  citizen 
petitions  also  contended  that  the  final 
rule  inappropriately  expanded  the  scope 
of  §21 1.122(g)  from  immediate 
container  labels  to  all  drug  product 
labeling. 

In  the  Federal  Register  of  August  2. 

1994  (59  FR  39255),  FDA  extended  the 
compliance  date  for  §21 1.1 22(g)  as  it 
applies  to  labeling  other  than  immediate 
container  labels,  and  opened  the 


administrative  record  through  October 
4,  1994,  for  comments  on  the  scope  of 
§  211.122(g).  All  other  provisions  of  the 
final  rule  became  effective  on  August  3, 
1994.  FDA  further  extended  the 
compliance  date  to  August  2.  1996,  in 
the  Federal  Register  of  April  28.  1995 
(60  FR  20897),  and  to  August  1.  1997. 
in  the  Federal  Register  of  July  19.  1996 
(61  FR  37679). 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  announcing  a 
continuation  of  the  partial  extension  of 
the  compliance  date  until  the  eTective 
date  of  the  regulation  finalizing  this 
proposed  rule. 

FDA  received  14  comments  during 
the  extended  comment  period.  Those 
comments  that  addressed  the  scope  of 
§  211.122(g)  are  discussed  below: 

Concerning  the  question  of  whether 
§  211.122(g]  should  be  applied  to  items 
of  labeling  other  than  the  immediate 
container  label,  most  comments  fevored 
restricting  application  of  the  regulation 
either  to  immediate  container  labels  or 
to  some  category  or  subset  of  overall 
product  "labeling."  Several  comments 
requested  that  manual  differentiation  by 
size,  shape,  and  color  as  well  as  other 
validated  labeling  control  methods  be 
added  to  the  list  of  special  control 
procedures  listed  in  §  211.122(g).  One 
comment  asserted  that  specifying  the 
use  of  electronic  or  electromechanical 
methods  as  a  special  control  procedure 
unnecessarily  limits  the  options  of  firms 
packaging  pharmaceuticals.  A  number 
of  comments  stated  that,  with 
appropriate  controls,  the  use  of  size, 
shape,  or  color  differentiation  as  a 
manual  labeling  control  measure  is 
adequate  to  prevent  labeling  mixups.  A 
number  of  comments  asked  for 
clarification  as  to  which  types  of  cut 
labeling  would  require  the  use  of  an 
automated  verification  system.  Some 
comments  requested  exemptions  for 
specific  labeling.  One  comment 
requested  that  hand-labeling  operations 
be  specifically  excluded  from  the 
requirement  for  electronic  inspection, 
regardless  of  the  volume  of  the 
manufacturing  operation,  if  labeling  is 
inspected  manually.  Another  comment 
recommended  procedures  to  be  used 
when  cut  labeling  is«pplied  to  dosage- 
form  packages  assembled  in  stages. 

In  light  of  comments  receivea  during 
the  extended  comment  period,  FDA 
held  a  number  of  meetings  with 
representatives  of  the  labeling  industry 
and  others  to  examine  control  options 
available  through  current  technology. 

After  evaluating  the  comments, 
reviewing  the  recall  data,  and  surveying 
packaging  and  labeling  control 
technology,  FDA  has  determined  that 
the  scope  of  §21 1.1 22(g)  should  be 
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narrowed  and  the  permissible  control 
procedures  expanded.  FDA  is  proposing 
to  limit  the  scope  of  the  cut  labeling 
provision  to  immediate  container  labels, 
individual  unit  cartons,  or  multiunit 
cartons  containing  immediate 
containers  that  are  not  packaged  in 
individual  unit  cartons.  FDA  is  also 
proposing  to  expand  the  permissible 
control  procedures  to  include  the  use  of 
any  automated  technique,  including 
differentiation  by  labeling  size  and 
shape,  that  physically  prevents  incorrect 
labeling  from  being  processed  by 
labeling  and  packaging  equipment. 

n.  Description  of  the  Proposed  Rule 

A.  Scope 

The  first  sentence  of  current 
§  211.122(g)  states:  "If  cut  labeling  is 
used,  packaging  and  labeling  operations 
shall  include  one  of  the  following 
special  control  procedures". 

FDA  is  proposing  to  limit  the  scope  of 
§  211.122(g)  by  revising  this  sentence  to 
state:  "If  cut  labeling  is  used  for 
immediate  container  labels,  individual 
unit  cartons,  or  multiunit  cartons 
containing  immediate  containers  that 
are  not  packaged  in  individual  unit 
cartons,  packaging  and  labeling 
operations  shall  include  one  of  the 
following  special  control  procedures". 

FDA's  main  concern  in  proposing 
controls  for  cut  labeling  is  to  reduce  the 
public  health  and  safety  risk  stemming 
from  drug  product  labeling  mixups.  The 
petitions  and  comments  on  the  scope  of 
§  211.122(g)  asserted  that  the  economic 
burden  on  industry  would  be  great  if  the 
provision  applied  to  all  labeling,  and 
questioned  whether  including  such 
types  of  labeling  as  shipping  cartons, 
that  are  unlikely  to  be  read  by 
consumers,  would  provide  any 
significant  additional  protection  to 
public  health  and  safety. 

FDA  has  examined  these  comments 
and  other  information  and  agrees  that 
the  greater  the  likelihood  that 
consumers  will  read  incorrect  labeling 
information,  the  greater  the  danger  that 
the  drug  product  will  be  used  according 
to  the  mislabeled  instructions.  Thus,  the 
immediate  container  label  poses  the 
most  obvious  threat.  In  addition, 
individual  unit  carton  labeling  could 
pose  an  equal  danger  because  it  is  the 
outermost  container  in  which  a  drug 
product  is  commonly  marketed  at  retail 
and  many  consumers  read  this  labeling 
when  deciding  whether  to  purchase  a 
product.  Moreover,  because  the 
individual  unit  carton  labeling  may  be 
in  a  larger  type  or  otherwise  easier  to 
read  than  the  immediate  container  label, 
consumers  may  keep  the  carton  and 
refer  to  it  when  using  the  drug  product. 


A  similar  concern  applies  to  multiunit 
cartons  containing  immediate 
containers  that  are  not  packaged  in 
individual  unit  cartons  (e.g.,  sterile 
dosage  forms  in  tray  packs  in  which 
immediate  containers  lack  unit  cartons), 
because  consumers  and  health 
professionals  are  more  likely  to  rely  on 
labeling  on  the  outer  multiunit 
container  than  to  examine  the  labeling 
on  the  individual  drug  product 
immediate  containers.  In  deciding 
whether  to  limit  the  scope  of  the 
labeling  control  provisions.  FDA 
reviewed  recall  data  to  determine  the 
danger  to  consumers  from  errors  in 
different  types  of  drug  product 
labeling.  >  This  examination  indicated 
that  there  have  been  Class  I  and  Class 
n  recalls  involving  immediate 
containers,  individual  unit  cartons 
containing  the  drug  product  in  its 
immediate  container,  and  multiunit 
cartons  containing  immediate 
containers  that  are  not  packaged  in 
individual  unit  cartons.  Recalls  due  to 
the  use  of  the  wrong  inserts  or  outsells 
(printed  information  about  a  drug 
product  attached  to  the  exterior  of  the 
product]  and  recalls  of  multiunit  or 
shelf-pack  containers  holding  unit 
cartons,  shipping  or  intennediate 
containers,  and  shipping  cases  have  all 
been  designated  as  Class  III  recalls,  i.e., 
situations  in  which  the  labeling  error  is 
generally  not  likely  to  cause  adverse 
health  consequences. 

Therefore,  rDA  is  proposing  that  the 
control  procedures  specified  in 
§  211.122(g)  apply  only  to  immediate 
container  labels,  individual  unit 
cartons,  or  multiunit  cartons  containing 
immediate  containers  that  are  not 
packaged  in  individual  unit  cartons. 
This  action  is  Intended  to  protect 
consumers  from  labeling  errors  that  are 
more  likely  to  cause  adverse  health 
consequences,  while  eliminating  the 
regulatory  burden  of  applying  the  rule 
to  labeling  unlikely  to  reach  or 
adversely  affect  consumers.  The 
proposal  is  also  intended  to  eliminate 
any  confusion  about  the  scope  of  the  cut 
labeling  control  provisions  and  allow  an 
additional  opportimity  for  public 
comment. 

Although  a  number  of  types  of 
labeling  would  not  be  subject  to  this 
proposed  rule,  it  is  important  to  note 


'  Unless  ordered  by  a  court,  a  dnj^  recall  is  a 
voluntary  action  whereby  manufacturers  remove 
from  the  market  drugs  thial  are  found  by  FDA  to  be 
marketed  in  violation  of  lavvs  administered  by  the 
agency. 

Under  FDA's  current  policy,  the  agency  assigns 
a  numerical  designation  to  each  product  recall  to 
indicate  the  relative  degree  of  hazard  presented  by 
the  product  being  recalled.  A  Class  I  recall  involves 
the  greatest  potential  health  threat  and  a  Class  III 
recall  involves  the  least  serious  health  threat. 


that  any  labeling  mixup  can  result  in  a 
misbranded  drug  product.  FDA 
encourages  manufacturers  to  take  steps 
to  protect  the  integrity  of  their  labeling 
operations.  Although  not  proposed  in 
this  rulemaking,  FDA  encourages  firms 
to:  (1)  Convert  all  articles  of  cut  labeling 
to  roll  labeling  where  possible  (such  as 
the  use  of  roll  inserts  or  roll  label/insert 
combinations);  (2)  use  online  printing 
methods;  or  (3)  adopt  100-percent 
automated  verification  systems  for  all 
items  of  cut  labeling. 

B.  Special  Control  Procedures 

Under  §  211.122(g)(1),  (g)(2),  and 
(g)(3),  packaging  and  labeling  operations 
must  include  one  of  the  following 
special  control  procedures  when  cut 
labeling  is  used:  (1)  Dedication  of 
labeling  and  packaging  lines  to  each 
different  strength  of  each  different  drug 
product;  (2)  use  of  appropriate 
electronic  or  electromechanical 
equipment  to  conduct  a  100-percent 
examination  for  correct  labeling  during 
or  after  completion  of  finishing 
operations;  or  (3)  use  of  visual 
inspection  to  conduct  a  100-percent 
examination  for  correct  labeling  during 
or  after  completion  of  finishing 
operations  for  hand-applied  labeling. 

FDA  is  proposing  to  add  a  fourth 
special  control  procedure  at 
§  211.122(g)(4):  "Use  of  any  automated 
technique,  including  differentiation  by 
labeling  size  and  shape,  that  physically 
prevents  incorrect  labeling  frx)m  being 
processed  by  labeling  and  packaging 
equipment."  FDA  is  proposing  this 
additional  control  procedure  because 
the  agency  believes  that  a  number  of 
other  automated  techniques  will  also 
physically  prevent  incorrect  labeling 
from  being  processed  by  packaging  and 
labeling  equipment,  and  would  provide 
manufactiu^rs  with  the  widest  possible 
latitude  in  selecting  appropriate  labeling 
control  technologies.  A  labeling  control 
method  using  size  and  shape  as  part  of 
an  automated  technique  that  prevents 
incorrect  labeling  from  being  processed 
by  labeling  and  packaging  lines 
provides  the  same  labeling  control 
protection,  through  prevention,  as  do 
the  other  special  control  procedures 
through  surveillance  or  dedication  of 
labeling  and  packaging  lines.  An 
acceptable  automated  technique  would 
allow  labeling  and  packaging  operations 
to  operate  only  if  correct  labeling 
unique  to  a  given  product  (e.g..  a 
specific  size)  is  used. 

FDA  notes,  however,  that 
nonautomated  (i.e.,  manual) 
differentiation  of  size  and  shape  as  a 
labeling  control  does  not  provide 
adequate  protection  from  labeling 
mixups.  It  is  the  increased  opportunity 
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for  human  error  afforded  by  the  process 
of  cutting,  sorting,  and  substsquent 
handling  of  different  items  of  labeling 
from  gang- printed  materials  that  has 
caused  labeling  mixups  and  recalls.  One 
of  the  goals  of  this  proposed  rulemaking 
is  to  reduce  the  likelihood  for  such 
human  error  through  the  use  of 
automated  labeling  control  systems. 

ni.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24  (a)  (10)  that  this  action  is  of 
a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

rv.  Anal3rsi9  of  Impacts 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12866.  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601-612).  and  under  the 
Unfunded  Mandates  Reform  Act  (2 
U.S.C.  1532).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages:  distributive 
impacts:  and  equity).  The  agency 
believes  that  this  proposed  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  Order. 

The  proposed  rule  substantially 
reduces  the  scope  of  the  1993  final  rule, 
which  applied  to  all  cut  labeling,  so  that 
the  proposed  rule  only  applies  to  cut 
labeling  for  immediate  container  labels, 
individual  unit  cartons,  or  multiunit 
cartons  containing  immediate 
containers  that  are  not  packaged  in 
individual  unit  cartons.  This  proposed 
rule  also  increases  flexibility  for  firms 
selecting  special  labeling  control 
procedures  by  adding  a  provision  for  the 
use  of  any  automated  technique, 
including  differentiation  by  size  and 
shape,  that  physically  prevents  incorrect 
labeling  from  being  processed  by 
labeling  and  packaging  equipment. 
Therefore  this  proposed  rule  is  expected 
to  have  a  positive  economic  impact  on 
drug  manufacturers  that  would 
otherwise  be  subject  to  the  more 
stringent  requirements  under  current 
regulations. 

Mislabeled  dnig  products  may  pose  a 
threat  to  public  health,  lead  to 
extremely  costly  product  recalls,  and 
create  significant  product  liability.  As  a 
result.  FDA  believes  that  a  large  number 
of  firms  already  use  the  labeling  control 


procedures  proposed  in  this  rulemaking. 
The  agency  concludes  that  the  proposed 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12866  because  the 
labeling  control  revisions  significantly 
reduce  the  scope  of  the  current  rule  and 
provide  manufacturers  with  greater 
Hexibility  in  selecting  special  control 
procedures  if  cut  labeling  is  used. 
Further,  the  agency  certifies  that  the 
proposed  rule  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act. 

The  Unfunded  Mandates  Reform  Act 
requires  that  agencies  prepare  an 
assessment  of  anticipated  costs  and 
benefits  before  proposing  any  rule  that 
may  result  in  an  annual  expenditxire  by 
State,  local  and  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
$100  million  (adjusted  annually  for 
infiation).  Because  this  proposed  rule 
will  not  impose  a  cost  of  $100  million 
or  more  on  any  governmental  entity  or 
the  private  sector,  no  budgetary  impact 
statement  is  required. 

V.  Request  for  Comments 

Interested  persons  may.  on  or  before 
October  27.  1997.  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr..  Rockville.  MD 
20857.  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  211 

Drugs.  Labeling,  Laboratories, 
Packaging  and  containers.  Prescription 
drugs.  Reporting  and  recordkeeping 
requirements.  Warehouses. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  211  be  amended  as  follows: 

PART  21 1 -CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
RNISHED  PHARMACEUTICALS 

1.  The  authority  citation  for  21  CFR 
part  211  continues  to  read  as  follows: 

Authority:  Sees.  201.  501.  502.  505.  506. 
507.  512.  701.  704  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321,  351,  352, 
355.  356.  357.  360b,  371,  374). 

2.  Section  211.122  is  amended  by 
revising  the  introductory  text  of 


paragraph  (g)  and  by  adding  new 
paragraph  (g)(4)  to  read  as  follows: 


1211.122 
cfHsfla. 


Matsfiais  examination  and  usage 


(g)  If  cut  labeling  is  used  for 
immediate  container  labels,  individual 
unit  cartons,  or  multiunit  cartons 
containing  immediate  containers  that 
are  not  packaged  in  individual  unit 
cartons,  packaging  and  labeling 
operations  shall  include  one  of  the 
following  special  control  procedures: 

(4)  Use  of  any  automated  technique, 
including  differentiation  by  labeling 
size  and  shape,  that  physically  prevents 
incorrect  labieling  from  being  processed 
by  labeling  and  packaging  equipment. 
•         *         •         •         • 

Dated:  July  22,  1997. 
William  K.  Hubbud. 
Associate  Commissioner  for  Policy 
Coordination. 
(PR  Doc.  97-19817  Filed  7-28-97;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Pan  17 
RIN2900-AI84 

Grants  to  States  for  Construction  or 
Acquisition  of  Stats  Honw  Facilltiss 

agency:  Department  of  Veterans  Affairs. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  "Medical"  regulations  in  38 
CFR  part  17  regarding  applications  for 
grants  to  States  for  the  construction  or 
acquisition  of  State  home  facilities.  VA 
awards  grants  based  on  a  priority 
ranking  system.  Usually,  the  higher 
priority  applications  deplete  the 
available  funding  to  the  extent  that  the 
lowest  ranking  application  to  be  offered 
funding  is  offered  only  a  partial  grant. 
It  is  proposed  that  if  the  lowest  ranking 
grant  application  receives  only  a  partial 
grant  in  a  fiscal  year  and  if  such  grant 
award  is  partial  solely  because  VA  has 
insufficient  funds  for  a  full  grant,  the 
application  would  be  placed  at  the  top 
of  the  list  within  its  priority  group  for 
the  next  fiscal  year.  Often  applicants  are 
hesitant  to  accept  a  partial  grant  because 
of  the  uncertainty  of  receiving  an 
additional  grant  the  next  fiscal  year.  It 
ap{>ears  that  the  adoption  of  the 
proposal  would  encourage  States  to 
accept  a  partial  grant  by  creating  the 
likelihood  that  the  State  would  receive 
an  additional  grant  in  the  subsequent' 
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fiscal  year.  Accordingly,  this  would 
help  ensure  that  VA  would  be  able  to 
award  grants  to  higher  priority 
applicants  that  might  otherwise  reject 
partial  finding. 

Also,  it  is  proposed  that  the  applicant 
receiving  partial  funding  and  receiving 
priority  as  proposed  would  not  be 
reqiured  to  submit  a  second  application 
for  additional  funds  in  the  subsequent 
fiscal  year,  but  could  be  required  to 
ufidate  infbrmation  already  submitted.  It 
appears  that  the  first  application  would 
normally  be  adequate  because  the  grant 
award  in  the  second  fiscal  year  would 
be  for  the  same  project  which  received 
the  partial  grant  award. 

Further,  under  the  proposal,  the  total 
amount  awarded  for  the  application 
could  not  exceed  65  percent  of  the  total 
cost  of  the  project  as  determined  at  the 
time  of  the  second  grant  award  for  that 
grant  application.  This  is  consistent 
with  the  statutory  requirement  that 
limits  grant  awards  to  no  more  than  65 
percent  of  the  estimated  cost  of 
construction  or  acquisition. 

DATES:  Comments  must  be  received  on 
or  before  September  29, 1997. 


:  Mail  or  hand  deliver  written 
comments  to:  Director,  Office  of 
Regulations  Management  (02D), 
Department  of  Veterans  AfEairs,  810 
Vermont  Avenue,  NW,  Room  1154, 
Washington,  DC  20420.  Comments 
should  indicate  that  they  are  submitted 
in  response  to  "RDM  2900-AI84."  All 
written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  in  the  Office  of 
Regulations  Management,  Room  1158, 
between  the  hours  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
holidays). 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Kathleen  Greve,  Geriatrics  and  Extended 
Care  Strategic  Healthcare  Group,  (202) 
273-8534. 

SUPPLEMENTARY  INFORMATION:  The 
Secretary  hereby  certifies  that  the 
adoption  of  this  proposed  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  The 
rule  would  afiiect  grants  to  States  and 
would  not  directly  affect  small  entities. 
Therefore,  pursuant  to  5  U.S.C.  605(b). 
this  rule  would  be  exempt  &om  the 
initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  for  this 
document  is  64.005. 


List  of  Subjeds  in  M  CFR  Part  17 

Administrative  practice  and 
procedure.  Alcohol  abtise.  Alcoholism, 
Claims,  Drug  abuse.  Foreign  relations. 
Government  contracts.  Grant  programs- 
health.  Grant  programs-veterans.  Health 
care,  Health  facilitiet.  Health 
professions.  Health  records.  Homeless, 
Medical  and  dental  schools.  Medical 
devices.  Medical  research.  Mental 
health  programs.  Nursing  homes, 
Philippines,  Reporting  and 
recoidkaeping  reqtUrements, 
Scholarships  and  fellowships.  Travel 
and  transpmtation  expenses.  Veterans. 

-Approvwl:  July  17, 1997. 
Herahd  W.  Gotar, 
ActingSecnbuy  of  Vatenuu  Affain. 
For  the  reasons  set  forth  in  the 
preamble,  38  CFR  part  17  is  proposed  to 
be  amended  as  set  forth  below: 

FART  17— MEDICAL 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follow: 

Authority:  38  U.S.C  501, 1721.  unlaa 
otherwisa  noted. 

2.  In  §  17.212,  paragraph  (d)  is  added 
immediately  before  the  section  authority 
citation  following  paragraph  (c)  to  read 
as  follows: 

fl7^l2    Scope «f grants pragrsin. 

•        •        •        •        • 

(d)(1)  Notwithstanding  paragraph  (c) 
of  this  section  and  the  provisions  for 
ranking  projects  within  a  priority  group 
in  §  17.213(c)(3Hi),  the  Secretary  shall 
give  an  application  first  priority  within 
the  priority  group  to  which  it  is 
assigned  on  the  list  of  projects 
established  under  §  17.213(d)  for  the 
next  fiscal  year  if: 

(i)  the  State  has  accepted  a  grant  for 
that  application  as  of  August  15  of  the 
current  fiscal  year  that  is  less  than  the 
amount  that  the  Secretary  would  have 
awarded  if  VA  had  had  sufficient  grant 
funds  to  award  the  grant  in  such  amount 
in  that  fiscal  year,  and 

(ii)  the  application  is  the  lowest 
ranking  application  on  the  priority  list 
for  the  current  fiscal  year  for  which 
grant  funds  are  available  as  of  August  15 
of  that  year. 

(2)  The  Secretary  shall  not  require  a 
State  to  submit  a  second  grant 
application  for  a  project  which  receives 
priority  under  paragraph  (1)  of  this 
section  but  may  require  the  State  to 
update  information  already  submitted  in 
the  application  for  the  project.  The 
Secretary  shall  determine  the  amount  of 
a  second  grant  at  the  time  of  the  award 
of  that  grant.  In  no  case  shall  the  total 
amount  awarded  for  the  application 
exceed  65  percent  of  the  total  cost  of  the 


project  as  determined  at  the  time  of  the 
second  grant  award  for  that  grant 
application. 

•        •        •        •        • 

[FR  Doc.  97-19855  PUed  7^e»^7;8:4S  tm] 


ENVmOfMBUAL  PROTECTION 
AGENCY 


40  CFR  Part  52 

rTN1SS-1-47M|b)rTm»4-1'-ST»1(b); 
TNItS-1.4182^):  FRL  BMS  6] 

AppfwVM  or  nwiaionvio  inv 
lannoaaas  wf  riaQBraing  rivvaniion 
oi  a^nmcsni  uviMiuiauuii  ana 
Veia!il»OBganie  Compounds 

AttBiCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  approving 
miscellaneous  revisions  to  the 
Tennessee  State  Implementation  Plan 
(SIP)  r^arding  prevention  of  significant 
deterioration  0*SD)  and  volatile  organic 
compounds  (VCX}).  The  revisions  to  the 
PSD  regulation  add  an  additional 
supplement  to  the  EPA  "Guideline  on 
Air  Quality  Models".  The  revisions  to 
the  VOC  regulation  make  minor  changes 
to  the  regulation  for  the  mamifacture  of 
high-density  polyethylene, 
polypropylene  and  polystyrene  resins 
and  to  the  regulation  containing  test 
methods  and  compliance  procedures  for 
VOC  sources.  In  the  final  rules  section 
of  this  Federal  Register,  the  EPA  is 
approving  the  submitted  chapter  in  its 
entirety  as  a  direct-final  rule  wdthout 
prior  proposal  because  the  EPA  views 
this  as  a  noncontroversial  revision  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  proposed  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  filial  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  docvunent.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 
DATES:  To  be  considered,  comments 
must  be  received  by  August  28, 1997. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  William 
Denman  at  the  Environmental 
Protection  Agency,  Region  4  Air 
Planning  Branch,  61  Forsyth  Street,  SW. 
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Atlanta.  Georgia  30303.  Copies  of 
documents  relative  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations.  The  interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day.  Reference  files 
TN189-1-9730.  TN194-1-9731,  and 
TN19&-1-9732  The  Region  4  office  may 
have  additional  background  documents 
not  available  at  the  other  locations. 

Air  and  Radiation  [Docket  and 

Information  Center  (Air  Docket  6102). 
U.S.  Environmental  Protection 
Agency,  401  M  Street.  SW. 
Washington,  DC  20460 
Environmental  Protection  Agency, 
Region  4  Air  Planning  Branch,  61 
Forsyth  Street.  SW,  Atlanta,  Georgia 
30303.  William  Denman  404/562- 
9030 
Tennessee  Department  of  Environment 
and  Conservation.  Division  of  Air 
Pollution  Control.  9th  Floor  L  ft  C 
Aimex.  401  Church  Street.  Nashville. 
Tennessee  37243-1531. 
FOR  FUimiER  INFORMATION  CONTACT: 
William  Denman  at  404/562-9030. 
SUPPI.EMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated:  July  3.  1997. 
Michael  V.  Pvyton. 
Acting  Regional  Administrator. 
[FR  Doc.  97-19938  Filed  7-2ft-97;  8:45  ami 
■lUJNQ  cooc  ««-ao-p 


DEPARTMENT  OF  TRANSPORTATION 

MarttiiTW  Administration 

46  CFR  Part  384 
[Docket  No.  R-1 66] 
RIN  2133-nAB26 

Criteria  for  Granting  Waivers  of 
Raquiremant  for  Exclusive  U.S.-Flag 
Carriage  of  Certain  Export  Cargoes 

AGENCY:  Maritime  Administration. 
Department  of  Transportation. 

ACTION:  Withdrawal  of  advance  notice  of 
proposed  rulemaking. 

SUMMARY:  The  Maritime  Administration 
(MARAD)  is  withdrawing  its 
rulemaking,  initiated  through  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  published  on  October  28. 
1996,  soliciting  public  comment  on 
whether  it  should  amend  its  existing 
criteria  and  methodologies  for  granting 
waivers  of  the  requirement  for  U.S. -flag 


vessel  carriage  of  cargo  covered  by 
Public  Resolution  17  (PR17).  33rd 
Congress.  In  administering  this  law. 
MARAD  has  been  following  a  policy  for 
granting  waivers  which  was  published 
in  1959. 

FOR  FURTHER  INFORMATION  CONTACT: 

Murray  Bloom.  Chief.  Division  of 
Maritime  Assistance  Programs.  Office  of 
the  Chief  Counsel.  Telephone  (202) 
366-5320. 

SUPPt^MENTARY  INRMMATION:  On 
October  28.  1996.  MARAD  published  an 
ANPRM  (61  FR  55614)  setting  forth  its 
policy  for  granting  waivers  of  the 
requirement  for  exclusive  US. -flag 
carriage  of  certain  cargo  covered  by 
PR17  (46  App  U.S.C.  1241-1).  soliciUng 
public  comment  on  whether  it  should 
amend  its  criteria  that  have  been  in 
efl^ect  since  1959,  and  if  so,  how  the 
criteria  should  be  changed.  In  a 
subsequent  notice  published  on 
December  24,  1996  (61  FR  67764), 
MARAD  extended  the  original  60  day 
comment  fwriod  for  45  days,  and  posed 
12  questions  involving  whether  MARAD 
should  actually  issue  a  rule  that  states 
the  objectives  and  the  procedures  that 
will  guide  the  waiver  process,  as  well  as 
the  merits,  respectively,  of  various 
specified  procedures.  After  the  receipt 
and  careful  review  of  comments, 
MARAD  held  a  public  forum  on  May  29, 
1997.  which  allowed  interested  parties 
to  present  oral  and  written  comments  to 
MARAD  and  officials  of  the  Export- 
Import  Bank  of  the  United  States,  which 
administers  a  program  granting  credits 
(loans)  with  respect  to  agricultiuaJ  or 
other  U.S.  products  for  export,  that  is 
within  the  scope  of  PR17. 

Based  on  the  positions  enunciated  by 
ocean  carriers  and  shippers  with 
divergent  interests,  MARAD  concluded, 
with  the  concurrence  of  the  Export- 
Import  Bank,  that  the  promulgation  of 
discrete  regulations  of  general 
applicability  is  not  feasible.  Therefore, 
MARAD  will  continue  to  grant  waivers 
through  case-by-case  determinations. 
Accordingly,  on  July  2,1997,  MARAD 
published  (62  FR  35881)  a  revised 
policy  statement  that  applies  to  credits 
of  the  Export-Import  Bank. 

Dated:  July  23.  1997. 

By  Order  of  the  Acting  Mahtiine 
Administrator. 

|oel  C  Rjchard, 

Secretary,  Maritime  Administration. 

|FR  Doc  97-19843  Filed  7-28-97;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  25 

PB  Ooctet  No.  96-111;  CO  Docket  No.  »3- 
23;  FCC  97-252] 

Non-U.S.-Ucensed  Satellites  Providing 
Domestic  and  international  Service  in 
tfw  United  States 

ACTION:  Proposed  rule. 

SUMMARY:  With  this  Further  Notice  of 
Proposed  Rulemaking,  the  Commission 
seeks  additional  comment  on  a 
framework  to  allow  non-U.S.-Iicensed 
satellites  to  provide  domestic  and 
international  satellite  services  in  the 
United  States.  The  Commission 
tentatively  concludes  that  the  public 
interest  requires  adoption  of  uniform 
standards  to  determine  whether  a  non- 
U.S.  satellite  system  should  be 
permitted  to  serve  the  United  States. 
The  Commission  aims  to  promote 
greater  market  access,  to  foster  £air 
competition,  and  to  ensure  lower  prices, 
better  service,  and  more  innovative 
service  offiarings  for  U.S.  users  and 
competitors.  This  Further  Notice  of 
Prop>osed  Rulemaking  contains 
proposed  or  modified  information 
collections  subject  to  the  Paperwork 
Reduction  Act  of  1995  (PRA).  It  has 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  PRA.  OMB,  the 
general  public,  and  other  Federal 
agencies  are  invited  to  comment  on  the 
proposed  or  modified  information 
collections  contained  in  this 
proceeding. 

DATES:  Comments  may  be  filed  no  later 
than  August  21,  1997.  Reply  Comments 
may  be  filed  no  later  than  September  5, 
1997.  Written  comments  by  the  public 
on  the  proposed  and/or  modified 
information  collections  are  due 
September  29,  1997.  Written  comments 
must  be  submitted  by  the  Office  of 
Management  and  Budget  (OMB)  on  the 
proposed  and/or  modified  information 
collections  on  or  before  September  29, 
1997. 

ADDRESSES:  Office  of  the  Secretary, 
Room  222,  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington.  DC  20554.  In  addition  to 
filing  comments  with  the  Secretary,  a 
copy  of  any  comments  on  the 
information  collections  contained 
herein  should  be  submitted  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  234,  1919  M  Street, 
NW..  Washington.  DC  20554,  or  via  the 
Internet  to  jboleydfcc.gov,  and  to 
Timothy  Fain.  OMB  Desk  Officer,  10236 
NEOB.  725— 17th  Street,  NW.. 
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Washington.  DC  20503  or  via  the 

Internet  to  fain t@al.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Fern 
Jarmulnek  at  (202)  418-0751,  William 
Kirsch  at  (202)  418-0764,  or  Robert 
Calaff  at  (202)  418-0431  of  the 
International  Bureau.  For  additional 
information  concerning  the  information 
collections  contained  in  this  Further 
Notice  of  Proposed  Rulemaking,  contact 
Judy  Boley  at  (202)  418-0214.  or  via  the 
Internet  at  jboley@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Further 
Notice  of  Proposed  Rulemaking  in  IB 
Docket  No.  96-111;  CC  Docket  No.  93- 
23;  FCC  97-252,  adopted  July  16, 1997 
and  released  July  18,  1997.  The 
complete  text  of  this  Further  Notice  of 
Proposed  Rulemaking  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  DC,  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  Inc..  1231  20th  Street.  NW. 
Washington,  DC  20036,  telephone:  202- 
857-3800,  facsimile:  202-857-3805. 

This  Further  Notice  of  Proposed 
Rulemaking  contains  either  a  proposed 
or  modified  information  collection.  The 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burdens, 
invites  the  general  public  and  the  Office 
of  Management  and  Budget  (OMB)  to 
comment  on  the  information  collections 
contained  in  this  Further  Notice  of 
Proposed  Rulemaking,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Public  and  agency 
comments  are  due  on  or  before  August 
21,  1997;  OMB  notification  of  action  is 
due  September  29,  1997.  Comments 
should  address:  (a)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commission's  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

The  modifications  to  approve 
collections  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  under  Section  3507(d)  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507(d)).  For  copies  of  the  submissions 
contact  Judy  Boley  at  (202)  418-0214.  A 
copy  of  any  comments  filed  with  the 
Office  of  Management  and  Budget 
should  also  be  sent  to  the  following 


address  at  the  Commission:  Federal 
Communications  Commission, 
Performance  Evaluation  and  Records 
Management  Branch,  Room  234, 
Paperwork  Reduction  Project,  OMB  No. 
3060-0678,  Washington,  DC  20554.  For 
further  information  contact  Judy  Boley, 
(202)418-0214. 

OMB  Approval  Number  3060-0678. 

Type  of  Review:  Revision  of  existing 
collections. 

Title:  Rules  and  Regulations  for 
Satellite  Applications  and  Licensing 
Procedures. 

(Note:  title  name  change) 

Form  Number:  312. 

Respondents:  Businesses  or  other  for 
profit,  including  small  businesses, 
governments. 

Number  of  Respondents:  1,310. 

Estimated  Time  Per  Response:  The 
Commission  estimates  that  all 
respondents  will  hire  an  attorney  or 
legal  assistant  to  complete  the  form.  The 
time  to  retain  these  services  is  2  hours 
per  respondent. 

Total  Annual  Burden:  2,620  hours. 

Estimated  Costs  Per  Respondent:  This 
includes  the  charges  for  hiring  an 
attorney,  legal  assistant,  or  engineer  at 
$150  an  hour  to  complete  the 
submissions.  The  estimated  average 
time  to  complete  the  Form  312  is  10 
hours  per  response.  The  estimated 
average  time  to  complete  space  station 
submissions  is  20  hours  per  response. 
The  estimated  average  time  for  prepare 
submissions  using  non-U. S.  licensed 
satellites  is  22  hours  per  response.  The 
estimated  average  time  to  complete  the 
ASIA  submission  is  24  hours  per 
response.  Earth  station  submissions: 
$1935.  ($1500  for  Form  312;  $375 
remainder  of  application;  $60  for 
outside  hire).  Space  station 
submissions:  $4560  ($1500  for  Form 
312;  $3000  for  remainder  of  submission; 
$60  for  outside  hire).  ASIA  submissions: 
$3,660  ($3,600  for  submission;  $60  for 
outside  hire).  Non-U.S.  licensed  satellite 
filings:  $3,360  ($3,300  for  submissions; 
$60  for  outside  hire).  Fee  amounts  vary 
by  type  of  service  and  application.  Total 
fee  estimates  for  industry:  $5,814,347.00 

Needs  and  Uses:  In  accordance  with 
the  Communications  Act,  the 
information  collected  will  be  used  by 
the  Commission  in  evaluating 
applications  requesting  authority  to 
operate  pursuant  to  Part  25  of  the 
Commission's  rules.  The  information 
will  be  used  to  determine  the  legal, 
technical,  and  financial  ability  of  the 
applicants  and  will  assist  the 
Commission  in  determining  whether 
grant  of  such  authorizations  are  in  the 
public  interest. 


Summary  of  Further  Notice  of  Proposed 
Rulemaking 

1.  With  this  Further  Notice  of 
Proposed  Rulemaking,  the  Commission 
seeks  additional  comment  on  a 
framework  to  allow  non-U. S.  licensed 
satellites  to  provide  service  domestic 
and  international  satellite  services  in 
the  United  States.  These  issues  were 
raised  initially  in  a  Notice  of  Proposed 
Rulemaking  in  the  Domestic 
International  Consolidation  [DISCO  11) 
proceeding  issued  on  May  14, 1996,  61 
FR  32398  Uune  24,  1996).  In  that  Notice 
of  Proposed  Rulemaking,  the 
Commission  proposed  to  apply  an 
"effective  com[ietitive  opportunities" 
for  satellites  or  "ECO-Sat"  test  to 
determine  whether  U.S.  satellites  have 
access  to  a  foreign  market  before 
allowing  a  satellite  licensed  by  that 
foreign  country  to  serve  the  United 
States. 

2.  In  light  of  the  recent  conclusion  of 
a  World  Trade  Organization  Agreement 
(WTO)  on  Basic  Telecommunications 
Services  ("Agreement"),  this  Further 
Notice  of  Proposed  Rulemaking  revisits 
the  DISCO  II  proposal,  and  asks  for 
comment  on  how  best  to  open  U.S'. 
markets  in  a  manner  consistent  with  our 
overriding  goal  of  promoting  a 
competitive  satellite  market  in  the 
United  States.  The  Commission  seeks 
comment  on  whether,  and  to  what 
extent,  the  DISCO  II  proposals  should  be 
changed  both  with  respect  to  countries 
and  services  covered  by  the  Agreement 
and  those  that  are  not.  In  particular,  the 
Commission  proposes  (1)  to  establish  a 
presumption  that  no  ECO-Sat  analysis  is 
required  in  evaluating  whether  to 
permit  satellites  licensed  by  WTO 
members  to  provide  services  covered  by 
the  U.S.  schedule  of  commitments 
under  the  Agreement  ("covered 
services")  within  the  United  States  and 
between  the  United  States  and  other 
WTO  members;  (2)  to  retain  the 
proposed  ECO-Sat  test  for  non-WTO 
members,  intergovernmental 
organizations,  and  services  for  which 
the  United  States  has  taken  an 
exemption  from  most-favored-nation 
obligations  under  the  Agreement  ("non- 
covered  services");  and  (3)  to  consider 
whether  grant  of  an  application  to 
access  a  non-U. S.  licensed  satellite  will 
otherwise  serve  the  public  interest, 
convenience,  and  necessity. 

3.  In  addition,  this  Further  Notice  of 
Proposed  Rulemaking  proposes  that 
non-U.S.  licensed  satellites  be  eligible  to 
be  participate  in  a  U.S.  satellite 
processing  round  either  by  filing  an 
earth  station  application  or  a  letter  of 
intent  to  participate  by  the  cut-off  date 
for  consideration  in  that  round.  The 
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Cummission  does  not  propose  to  require 
partiripation  in  US   processing  rounds 
as  a  prerequisite  to  access  to  the  U.S. 
market.  Rather,  systems  coordinated 
under  International 
Telecommunications  Union  (ITU) 
procedures  seeking  coordination  would 
be  accommodated  through  earth  station 
licensing  to  the  extent  possible. 

4.  In  this  Further  Notice  of  Proposed 
Rulemaking,  the  Commission  tentatively 
concludes  that  the  public  interest 
requires  that  the  Commission  adopt 
uniform  standards  to  determine  whether 
a  non-U. S.  satellite  system  should  be 
permitted  to  serve  the  United  States.  In 
proposing  these  standards,  the 
Commission  seeks  to  foster  efficient  and 
innovative  satellite  communications 
services  for  U.S.  users  through  fair 
competition  among  multiple  service 
providers,  including  non-U. S.  service 
providers.  In  recognition  of  the 
liberalization  of  the  global 
telecommunications  market  under  the 
WTO  Basic  Telecom  Agreement,  the 
Commission  proposes  to  rely  on 
competitive  market  forces  rather  than  an 
analysis  of  effective  competitive 
opportunities  abroad  in  evaluating 
requests  to  serve  the  United  States  using 
WTO  member  satellite  systems.  To 
promote  competition  where  the  WTO 
Basic  Telecom  Agreement  does  not 
apply,  the  Commission  proposes  to 
apply  an  ECO-Sat  analysis  where 
requests  to  serve  the  United  States 
involve  non-WTO  satellite  systems,  ICO 
satellite  systems,  or  services  exempt 
from  most-favored-nation  obligations 
under  the  WTO  Basic  Telecom 
Agreement.  In  proposing  this 
framework,  the  Commission  aims  to 
promote  greater  market  access,  to  foster 
fair  competition,  and  to  ensure  lower 
prices,  better  service,  and  more 
innovative  service  offerings  for  U.S. 
users  and  competitors.  The  Commission 
may  condition  or  deny  authorizations 
based  on  other  important  public  interest 
considerations.  These  include:  spectrum 
availability  and  technical  coordination, 
compliance  with  Commission  rules  and 
procedures,  and  compliance  with 
foreign  ownership  rules.  The 
Commission  tentatively  concludes  that 
requiring  applicants  to  provide  the  same 
information  the  Commission  requires 
for  US  systems  is  consistent  with  the 
General  Agreement  on  Trade  in  Services 
(GATS)  obligations.  The  Commission 
also  seeks  comment,  on  what,  if  any. 
additional  changes  should  be  made  to 
the  earth  station  application  form  (Form 
312) 

Procedural  Issues 

5.  As  required  by  section  603  of  the 
Regulatory  Flexibility  Act.  the 


Commission  has  prepared  an  Initial 
ReguIator\'  Flexibility  Analysis 
("IRFA")  of  the  expected  impact  on 
small  entities  of  the  proposals  suggested 
in  this  document  The  IRFA  is  set  forth 
in  below  Written  public  comments  are 
requested  on  the  IRFA.  These  comments 
must  be  filed  in  accordance  with  the 
same  filing  deadlines  as  comments  on 
the  rest  of  this  Further  Notice  of 
Proposed  Rulemaking,  but  they  must 
have  a  separate  and  distinct  heading 
designating  them  as  responses  to  the 
Initial  Regulatory  Flexibility  Analysis. 
The  Secretary  shall  send  a  copy  of  this 
Further  Notice  of  Proposed  Rulemaking, 
including  the  Initial  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

6.  Pursuant  to  applicable^rocedures 
set  forth  in  §§1  415  and  1.419  of  the 
Commission's  Rules.  47  CFR  1.415  and 
1.419.  interested  parties  may  file 
comments  on  or  before  August  21.  1997 
and  reply  comments  on  or  before 
September  5.  1997.  To  file  formally  in 
this  proceeding,  you  must  file  an 
original  and  four  copies  of  all 
comments,  reply  comments,  and 
supporting  comments.  If  you  want  each 
Commissioner  to  receive  a  personal 
copy  of  your  comments,  you  should  file 
five  additional  copies.  Send  comments 
and  reply  comments  to  the  Office  of  the 
Secretary.  Room  222,  Federal 
Communications  Commission. 
Washington.  [XI  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Federal 
Communications  Commission, 
Reference  Center.  Room  239.  1919  M 
Street  NW..  Washington,  DC  20554. 

7.  Written  comments  by  the  public  on 
the  proposed  and/or  modified 
information  collections  are  due  to 
Commission  on  or  before  September  29, 
1997.  In  addition  to  filing  comments 
with  the  Secretary,  a  copy  of  any 
comments  on  the  information 
collections  contained  herein  should  be 
submitted  to  Judy  Boley.  Federal 
Communications  Commission. 
Performance  Evaluation  and  Records 
Management  Branch.  Room  234.  1919  M 
Street.  NW.,  Washington,  DC  20554.  or 
via  the  Internet  to  jboley@fcc.gov  and  to 
Timothy  Fain.  0MB  Desk  Officer.  10236 
NEOB.  725  17th  Street.  NW., 
Washington,  DC  20503  or  via  the 
Internet  to  fain     t@al.eop.gov. 

Note:  OMB  is  required  to  make  a  decision 
concerning  the  modified  collection  of 
information  contained  in  this  Further  Notice 
of  Proposed  Rulemaking  between  30  and  60 
days  after  publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment  to 
OMB  IS  best  assured  of  having  its  full  effect 


if  OMB  receives  it  within  30  days  of 
publication. 

8.  This  is  a  permit  but  disclose  notice 
and  comment  rulemaking  proceeding. 
Ejc  parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  the  Commission's  rules.  See 
generally  47  CFR  1.1202.  1.1203.  and 
1.1206(a). 

Ordering  Clauses 

9.  Accordingly,  it  is  ordered  that 
pursuant  to  the  authority  contained  in 
Sections  1,  4(i),  303(r).  308,  309.  and 
310  of  the  Communications  Act  of  1934. 
as  amended.  47  U.S.C.  151, 154(i),  303, 
and  308.  notice  is  hereby  given  of  our 
intent  to  adopt  the  policies  and  rules  set 
forth  in  this  Further  Notice  of  Proposed 
Rulemaking  and  that  comment  is  sought 
on  all  the  proposals  in  this  Further 
Notice  of  Proposed  Rulemaking. 

10.  It  is  further  ordered  that  tne 
Secretary  shall  send  a  copy  of  this 
Further  Notice  of  Proposed  Rulemaking, 
including  the  Initial  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

Initial  Regulatory  Flexibility  Analysis 

A.  Reason  for  Action 

1 1 .  In  this  proceeding  the 
Commission  seeks  to  solicit  comments 
and  develop  a  record  on  the  proposed 
policies  and  rules  to  allow  non-U.S. ' 
licensed  satellite  systems  and  satellite 
transmissions  originating  outside  of  the 
U.S.  to  enter  the  U.S.  market  and  to 
continue  licensing  receive-only  earth 
stations  operating  with  non-U.S. 
satellite  systems.  These  proposed  rules 
are  designed  in  large  part  to  promote 
competition  and  enhance  customer 
service  and  options  throughout  the 
United  States  and  the  world. 

B.  Objective 

12.  The  Commission  seeks  to  establish 
standard  rules  and  procedures  to 
regulate  foreign  entry  into  the  U.S. 
satellite  services  market  in  order  to 
promote  competition,  prevent  anti- 
competitive conduct  in  the  market  for 
international  communications  services, 
and  foster  open  communications 
markets  around  the  world. 

C.  Legal  Basis 

13.  The  legal  basis  of  this  action  is 
found  in  Sections  303  and  308(c)  of  the 
Communications  Act  of  1934,  47  U.S.C. 
303  and  308(c). 

D.  Reporting,  Recordkeeping  and  Qther 
Compliance  Requirements 

14.  We  propose  to  require  that  earth 
stations  and  other  entities  working  in 
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conjiuiction  with  non-U.S.  satellite 
systems  and  foreign  satellite  service 
providers  file  certain  information 
regarding  the  foreign  service,  markets, 
and  satellite  systems.  This  is  not 
estimated  to  be  a  significant  economic 
burden  for  these  entities. 

E.  Federal  Rules  That  Overlap, 
Duplicate  or  Conflict  With  These  Rules 

15.  None. 

F.  Description,  Potential  Impact  and 
Number  of  Small  Facilities  Affected 

16.  The  proposed  rules  would  apply 
to  all  earth  stations  or  service  providers 
(including  small  entities)  that  seek 
authorization  under  Part  25  and  Part 
100  of  the  Commission's  rules  to  operate 
with  a  non-U.S.  licensed  satellite.  These 
proposals  are  intended  to  ensure  that 
U.S.  satellite  systems  can  compete 
effectively  in  international  markets  and 
that  competition  in  the  United  States  is 
maximally  enhanced.  Copies  of  this 
Further  Notice  of  Proposed  Rulemaking 
will  be  sent  to  the  Chief  Coimsel  for 
Advocacy  of  the  Small  Business 
Administration. 

G.  Any  Significant  Alternative 
Minimizing  Impact  on  Small  Entities 
Consistent  With  Stated  Objectives 

17.  The  Further  Notice  of  Proposed 
Rulemaking  solicits  comment  on  other 
alternatives  to  achieve  the 
Commission's  objectives. 

List  of  Subjects  in  47  CFR  Part  25 

Satellites. 
Federal  Communications  Commission. 
William  F.  Caton. 
Acting  Secretary. 

|FR  Doc.  97-20016  Filed  7-28-97;  8:45  am] 
BILUNQ  CODE  t712-*1-U 


DEPARTMENT  OF  DEFENSE 

48  CFR  Part  236 
[DFARSCaae97-D01S] 

Defense  Federal  Acquisition 
Regulation  Supplement;  Architect- 
Engineer  Selection  process 

agency:  Department  of  Defense  (DoD). 
ACTION:  Proposed  rule  with  request  for 
comments. 

summary:  The  Director  of  Defense 
Prociuement  is  proposing  to  amend  the 
Defense  Federal  Acquisition  Regulation 
Supplement  (DFARS)  to  streamline  the 
process  for  selection  of  firms  for 
architect-engineer  contracts. 
DATES:  Comments  on  the  proposed  rule 
should  be  submitted  in  writing  to  the 


address  shown  below  on  or  before 
September  29, 1997,  to  be  considered  in 
the  formulation  of  the  final  rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regtilations  Council,  Attn: 
Ms.  Amy  Williams,  PDUSD  (A&T)  DP 
(DAR),  IMD  3D139,  3062  Defense 
Pentagon,  Washington  DC  20301-3062. 
Telefax  number  (703)  602-0350.  Please 
cite  DFARS  Case  97-D015  in  all 
correspondence  related  to  this  issue. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms,  Amy  Williams,  (703)  602-0131. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  rule  proposes  revisions  to 
DFARS  236.602  to  streamline  the' 
process  for  selection  of  firms  for 
architect-engineer  contracts.  The  rule 
eliminates  requirements  for  formal 
constitution  and  minimum  size  of 
preselection  boards;  eliminates  special 
approval  requirements  for  selection  of 
firms  for  contracts  exceeding  $500,000; 
and  changes  the  criteria  for  inclusion  of 
firms  on  a  preselection  list  from  "the 
maximum  practicable  nimiber  of 
qualified  firms"  to  "the  qualified  firms 
that  have  a  reasonable  chance  of  being 
considered  as  most  highly  qualified  by 
the  selection  board." 

B.  Regulatory  Flexibility  Act 

This  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq.. 
because  the  rule  streamlines,  but  does 
not  significantly  alter,  the  process  for 
selection  of  firms  for  architect-engineer 
contracts.  An  Initial  Regulatory 
Flexibility  Analysis  has,  therefore,  not 
been  performed.  Comments  are  invited 
from  small  businesses  and  other 
interested  parties.  Comments  fi-om  small 
entities  concerning  the  affected  DFARS 
subpart  also  will  be  considered  in 
accordance  with  5  U.S.C.  610.  Such 
comments  should  be  submitted 
separately  and  should  cite  DFARS  Case 
97-DOl 5  in  correspondence. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apjj^ly,  because  this  proposed  rule 
does  not  impose  any  information 
collection  requirements  that  require 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3401.  et 
seq. 


List  of  Subiects  in  48  CFR  Part  236 

Government  prociuement. 

Michele  P.  Peterson, 

Executive  Editor.  Defense  Acquisition 
Regulations  Council. 

Therefore,  48  CFR  part  236  is 
proposed  to  be  amended  as  follows: 

Authority:  41  U.S.C.  421  and  48  CFR 
Chapter  1. 

PART  23fr-CONSTRUCnON  AND 
ARCHITECT-ENGINEER  CONTRACTS 

2.  Section  236.602-2  is  revised  to  read 
as  follows: 

S  236.602-2    Evaluation  boanto 

(a)  Preselection  boards  may  be  used  to 
identify  to  the  selection  board  the 
quaUfied  firms  that  have  a  reasonable 
chance  of  being  considered  as  most 
highly  qualified  by  the  selection  board. 

3.  Section  236-4  is  revised  to  read  as 
follows: 

§236.602-4    Setaction  authority. 

(a)  The  selection  authority  shall  be  at 
a  level  appropriate  for  the  dollar  value 
and  natiu«  of  the  proposed  contract. 

(c)  A  finding  that  some  of  the  firms  on 
the  selection  report  are  unqualified  does 
not  preclude  approval  of  the  report, 
provided  that  a  minimum  of  three  most 
highly  qualified  firms  remains.  The 
reasons  for  finding  a  firm  or  firms 
unqualified  must  be  recorded. 

(FR  Doc.  97-19906  Filed  7-28-97:  8:45  am) 
BILUNG  CODE  5«00  X  M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 
p.D.  072297A] 
RIN:  0648-AJ71 

Amendment  49  to  the  Fishery 
Management  Plan  for  Groundfish 
Fishery  of  the  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce 

ACTION:  Notice  of  availability  of  an 

amendment  to  a  fishery  management 

plan;  request  for  comments. 

SUMMARY:  The  North  Pacific  Fishery 
Management  Council  (Council)  has 
submitted  Amendment  49  to  the  Fishery 
Management  Plan  for  Groundfish  of  the 
Gulf  of  Alaska  for  Secretarial  review. 
Amendment  49  would  require  all 
vessels  fishing  for  groimdfish  in  the 
Gulf  of  Alaska  (GOA)  to  retain  all 
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pollock  and  Pacific  cod  beginning 
January  1.  1998.  and  all  shalluw-water 
flatfish  beginning  lanuary  I.  2003 
Amendment  49  also  would  establish 
minimum  utilization  standards  for  all 
at-sea  processors — for  pollock  and 
Pacific  cod  beginning  lanuary  1,  1998. 
and  for  shallow-water  Hatfish  beginning 
January  1.  2003  Comments  from  the 
public  are  requested 
DATES:  Comments  on  Amendment  49 
must  be  submitted  on  or  before 
September  29.  1997. 
ADDRESSES:  Comments  on  Amendment 
49  should  be  submitted  to  Ronald  ]. 
Berg.  Chief.  Fisheries  Management 
Division.  Alaska  Region,  NMFS.  P.O 
Box  21668.  Juneau.  AK  99802-1668. 
Attn:  Lori  CJravel.  or  delivered  to  the 
Federal  Building.  709  West  9th.  Street, 
luneau.  AK.  Copies  of  Amendment  49 
and  the  Environmental  Assessment/ 
Regulatory  Impact  Review/Initial 
Regulatory  Flexibility  Analysis  prepared 
for  the  amendment  are  available  from 
NMFS  at  the  above  address,  or  by 
calling  the  Alaska  Region.  NMFS.  at 
907-586-7228 

FOR  FURTHER  INFORMATION  CONTACT:  Kent 
Lind.  907-586-7228. 
SUPPI.EIIENTARY  INFORMATION:  The 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  requires  that 
each  Regional  Fishery  Management 
Council  submit  any  fishery  management 
plan  (FMP)  or  plan  amendment  it 
prepares  to  NMFS  for  review  and 


approval,  disapproval,  or  partial 
approval.  The  Magnuson-Stevens  Act 
also  requires  that  NMFS.  upon  receiving 
an  FMP  or  amendment,  immediately 
publish  a  document  announcing  that  the 
FMP  or  amendment  is  available  for 
public  review  and  comment.  NMFS  will 
consider  the  public  comments  received 
during  the  comment  period  in 
determining  whether  to  approve  the 
FMP  or  amendment. 

Amendment  49  is  the  result  of  over  3 
years  of  specific  discussions  and 
analyses  of  alternative  solutions  to  the 
discard  problem  occurring  in  the 
groundfish  fisheries  off  Alaska.  The 
expressed  intent  of  the  Council  is  to 
implement  a  program  that  "would 
provide  an  incentive  for  fishennen  to 
avoid  unwanted  catch,  increase 
utilization  of  fish  that  are  taken,  and 
thus  reduce  discards  of  whole  fish." 
While  such  discards  are  counted  against 
the  overall  total  allowable  catch 
established  for  each  species  and  do  not 
represent  a  direct  biological  concern, 
they  do  represent  foregone  harvest 
opportunities  for  other  fishing 
operations  which  might  otherwise  target 
and  utilize  those  fish.  In  addition,  high 
levels  of  discards  represent  an 
important  social  policy  issue,  which  the 
fishing  industry  and  the  Council  feel  the 
necessity  to  address. 

In  September  1996,  after  extensive 
debate  and  public  testimony,  the 
Council  adopted  an  Improved 
Retention/Improved  Utilization  (IR/IU) 
program  as  Amendment  49  to  the  FMP 


for  the  Groundfish  Fishery  in  the  Bering 
Sea  and  Aleutian  Islands  Area  (BSAI).  A 
proposed  rule  to  implement 
Amendment  49  in  the  BSAI  was 
published  in  the  Federal  Register  on 
June  26,  1997  (62  FR  34429).  In  June 

1997,  the  Council  adopted  a  parallel  IR/ 
lU  program  as  Amendment  49  for  the 
GO  A.  The  retention  requirement 
adopted  by  the  Council  for  the  GOA 
would  require  full  retention  of  pollock 
and  Pacific  cod  beginning  January  1, 

1998,  and  full  retention  of  shallow- 
water  flatfish  beginning  January  1,  2003. 
The  utilization  requirement  adopted  by 
the  Council  would  require  that  the 
above  species  either  be  (1)  processed  at 
sea  subject  to  minimum  recovery  rates 
and/or  requirements  to  be  specified  by 
regulation,  or  (2)  delivered  in  their 
entirety  to  onshore  processing  plants  for 
which  similar  minimum  requirements 
are  to  be  implemented  through  state 
regulations. 

NMFS  will  consider  the  public 
comments  received  during  the  comment 
period  in  determining  whether  to 
approve  Amendment  49.  A  proposed 
rule  to  implement  Amendment  49  is 
scheduled  to  be  published  within  15 
days  of  this  document. 

Dated:  luly  23.  1997. 
Bruce  C  MoreiMad, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  97-19847  Filed  7-28-97;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Canter  for  Nutrition  Policy  and 
Promotion;  Agency  Infonnatton 
Collaction  Actfvitiaa:  Pfopoaad 
Collection;  Comment  Requeet 
Adapting  ttie  Food  Guide  Pyramid  for 
Young  CMIdran 

AQENCY:  Center  for  Nutrition  Policy  and 
Promotion,  USDA. 
action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  invites  the  general  public  and 
other  public  agencies  to  conunent  on  a 
proposed  information  collection.  This 
notice  announces  the  Center  for 
Nutrition  Policy  and  Promotion's 
intention  to  request  the  OfBce  of 
Management  and  Budget  approval  of  the 
information  collection  instruments  to  be 
used  during  consumer  research  with 
focus  groups  of  parents  of  young 
children  and  day  care  personnel  caring 
for  young  children  to  identify  key  issues 
of  concern  for  nutrition  education  for 
young  children  two  to  six  years  of  age. 
Approval  is  also  requested  for  an 
additional  collection  instrument  to  be 
used  during  consumer  research  to  test 
prototype  nutrition  promotion  products 
and  materials  produced  by  USDA.  The 
information  collected  will  be  used  in 
adapting  the  Food  Guide  Pyramid  for 
young  children. 

DATES:  Written  comments  on  this  notice 
must  be  submitted  on  or  before 
September  29, 1997. 
ADDRESSES:  Comments  are  invited  on: 

(a)  whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  propose  collection 
of  information,  includii^  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utility 
and  clarity  of  the  information  collected; 


and  (d)  ways  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  may  be  sent  to  Bill  Layden, 
Nutrition  Promotion  Staff  Director, 
Center  for  Nutrition  Policy  and 
Promotion,  U.S.  Department  of 
Agriculture,  1120  20th  Street,  NW,  Suite 
200  North  Lobby.  Washington,  DC 
20036. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  Office  of  Management  and  Budget 
(OMB)  approval.  All  comments  will  also 
become  a  matter  of  public  record. 
FOR  FURTHER  MFORMATION:  Requests  for 
additional  information  should  be 
directed  to  Kay  Loughrey.  (202)  606- 
4835. 

SUPPI^MBfTARY  MRMMATNM: 

Title:  Adapting  the  Food  Guide 
Pyramid  for  Young  Children. 

OMB  Number:  Not  assigned  yet. 

Expiration  Date:  Not  applicable. 

Type  of  Request:  New  collection  of 
information. 

Abstract:  The  U.S.  Department  of 
Agriculture's  Food  Guide,  expressed  in 
the  Food  Guide  Pyramid,  is  designed  to 
help  all  healthy  American  two  years  of 
age  and  over  implement  the  Dietary 
Guidelines  for  Americans.  Adaptation  of 
the  Food  Guide  Pyramid  for  young 
children  is  key  to  helping  them  apply 
the  Dietary  Guidelines  to  improve  their 
diets.  This  study  involves  six  focus 
group  sessions,  three  with  parents  and 
three  with  day  care  personnel,  to 
identify  key  issues  of  concern  for 
nutrition  education  of  preschool  to  early 
primary  age  children  and  to  receive 
reactions  to  message  concepts  relevant 
to  food  guidance  for  young  children. 
The  results  of  the  focus  group  sessions 
along  with  additional  information  will 
be  used  by  USDA  to  develop  prototype 
nutrition  education  materials.  During 
phase  two  of  this  study,  pre-testing  of 
the  developed  prototype  materials  with 
parents  or  day  care  personnel  in  settings 
most  appropriate  for  their  use  will  be 
conducted. 

Affected  Public:  Parents  and  day  care 
personnel  of  yoimg  children  ages  two  to 
six  years. 

Estimated  Number  of  Respondents: 
72. 


Estimated  Time  Per  Response:  4  hours 
(focus  group)  and  2  hours  (pre-testing). 

Estimated  Total  Annual  Burden  on 
Respondents:  252  hours. 

Dated:  July  22, 1997. 
William  E.  Lndwig, 

Administrator,  Food  and  Consumer  Service. 
(FR  Doc.  97-18945  FUed  7-28-97;  8:45  am] 
HUMQ  OOK  4MO-aO-M 

DEPARTMENT  OF  AGRICULTURE 

Rural  Utmtiaa  Service 

City  of  Aitwny,  Kentucky,  Cagle  Water 
Expanalon  Project;  Final 
Environmental  Impact  Statement 

AGENCY:  Rural  Utilities  Service,  USDA. 

ACTION:  Notice  of  availability  of  the 
Record  of  Decision  for  the  Qty  of 
Albany,  KY.  Cagle  Water  Expansion 
Project,  Final  Environmental  Impact 
Statement 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS), 
pursuant  to  its  responsibility  as  Lead 
Agency,  and  in  conjunction  with  its 
cooperating  agencies,  the  U.  S. 
Department  of  Housing  and  Urban 
Development,  and  the  U.  S.  Department 
of  Conmierce,  Economic  Development 
Administration  is  providing  notice  of 
the  availability  of  the  Record  of 
Decision  (ROD)  for  the  Final 
Environmmtal  Impact  Statement  (FEIS) 
prepared  for  the  proposed  water 
treatment  plant  expansion  in  the  City  of 
Albany,  Kentucky.  The  EIS  was 
prepared  pursuant  to  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (U.S.C.  4231  et  seq.)  in 
accordance  with  the  Coimcil  on 
Environmental  Quality  (CEQ) 
regulations  for  implementing  the 
procedural  provisions  of  NEPA  (40  CFR 
1500-1508)  and  Agency  regulations  (7 
CFR  part  1940,  subpart  G). 

The  ROD  was  signed  on  July  24, 1997. 
RUS  has  decided  to  fund  the  Qty  of 
Albany's  proposal.  The  proposed  action 
is  to  finance  an  expansion  to  an  existing 
water  treatment  plant  that  will  increase 
its  treatment  capacity  from  2.0  million 
gallons  per  day  (MGD)  to  5.0  MGD.  As 
a  result  of  this  action,  RUS  considmed 
the  potential  environmental  effects  of 
potential  businesses  that  would  locate 
in  and  around  the  Clinton  Coimty, 
Kentucky  area  as  a  result  of  additional 
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supplies  of  potahlo  water  becoming 
avjiiable.  As  a  result  of  this  action. 
Lagic's.  Inc   will  likelv  build  a  poultry 
processing  plant  in  Clinton  County  and 
support  facilities,  such  as  a  feed  mill, 
heti  herv,  poultry  farms,  and  associated 
utility  lines.  The  proposal  is  supported 
by  and  consistent  with  local  initiatives 
developed  by  thn  Kentucky  Highlands 
Empowerment  Zone  and  the  Clinton 
County  Empowerment  Zone 
Community.  Incorporated. 
ADDRESSES:  Copies  of  the  ROD  are 
available  on  request  from:  Mark  S. 
Plank,  USDA.  Rural  Utilities  Service. 
Engineering  and  Environmental  Staff, 
1400  Independence  Avenue.  SW,  Mail 
Stop  1571.  Washington.  DC  20250. 
telephone  (202)  720-1649,  fax  (202) 
720-0820.  or  e-mail: 
mplank@rus.usda.gov. 

A  copy  of  the  ROD  can  be  obtained 
over  the  Internet  at  http:// 
www.usda.gov/rus/water/ees/ees.htm. 

Copies  ofthe  ROD  will  be  available 
for  public  review  during  normal 
business  hours  at  the  following 
locations: 
Clinton  County  Public  Library.  205 

Burkeville  Road,  Albany.  KY  40601. 

(606) 387-5989. 
Goodni^t  Memorial  Library.  203  South 

Main.  Franklin,  KY  42134,  (502)  586- 

8397. 
Simpson  County  Extension  Service.  300 

N.  Main  Street,  Franklin.  KY  42134, 

(502) 586-4484. 
Warren  County  Extension  Service,  1117 

Cabell  Drive,  Bowling  Green.  KY 

42102-1018, (502)  842-1681. 
Bowling  Green  Public  Library,  1225 

State  Street.  Bowling  Green.  KY 

42102,  (502)  843-1438. 
Helm-Cravers  Library.  1  Big  Red  Way, 

Western  Keotucky  University. 

Bowling  Green,  KY  42101.  (502)  745- 

3951. 

Dated:  July  23.  1997. 
Richard  H.  Manafisld, 
Acting  Deputy  Administrator,  Water  and 
Environmental  Program. 
(PR  Doc.  97-19860  Filed  7-2»-97;  8:45  am] 
BHXMa  OOOC  MtO-1»-P 


DEPARTMENT  OF  COMMERCE 

Submission  for  0MB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

AGENCY:  Bureau  of  the  Census. 

Title:  1998  American  Community 
Survey.. 


Form  Numheris):  ACS-l/lA.  -10/ 
lOA.  -12(L)/12A(L).  -13(L)/13A(L), 
-14(L)/14A(L).  -16(L)/16A(L).  -20/20A. 
-30/30A. 

Agency  Approval  Number:  0607- 
0810. 

Type  of  Request  Revision  of  a 
currently  approved  collection. 

Burden:  72,325  hours. 

Number  of  Respondents:  258.000. 

Avg  Hours  Per  Response:  30  minutes. 

Needs  and  Uses:  The  Census  Bureau 
is  developing  a  methodology  known  as 
"Continuous  Measurement"  which  will 
produce  socioeconomic  data  on  a 
continual  basis  throughout  the  decade 
for  small  areas  and  small 
subpopulations.  The  American 
Community  Survey  (ACS),  implemented 
in  November  1995,  is  a  continuing  full- 
scale  data  collection  effort  designed  to 
determine  the  feasibility  of  a  continuous 
measurement  system.  The  survey 
includes  samples  in  speciGc  sites  as 
well  as  a  national  sample  to  test 
response  rates  and  our  ability  to  obtain 
telephone  numbers  for  nonresponse 
households.  The  data  collected  in  this 
survey  will  be  within  the  general  scope 
and  nature  of  those  inquiries  covered  in 
the  deceiuiial  census  every  ten  years. 

In  addition  to  the  present  8  survey 
sites,  we  plan  to  add  2  new  sites: 
Richland  and  Kershaw  counties,  South 
Carolina,  including  the  city  of 
Columbia;  and  Broward  County, 
Florida. 

The  objectives  of  the  1998  test  are  to: 

— Develop  and  test  sampling  and  data 

collection  procedures  in  a  number  of 

different  data  collection  situations 
— Develop  and  implement  procedures  to 

create  a  national  list  of  group  quarters, 

and  integrate  housing  unit  and  group 

quarters  data  collection 
— Produce  estimates  for  consecutive 

years  for  the  continuing  survey  sites 
— Investigate  the  effects  of  conducting 

the  ACS  at  the  same  time  and  place 

as  a  census 

The  ACS  will  be  conducted  at  the 
same  time  and  place  (Richland  & 
Kershaw  Counties)  as  the  2000  Dress 
Rehearsal.  This  is  being  done  for 
reasons  stated  above.  We  will  ensure 
that  no  household  receiving  the  ACS 
questionnaire  will  also  get  the  long-form 
census  questionnaire. 

Affected  Public:  Individuals  or 
households. 

Frequency:  Monthly. 

Respondent's  Obligation:  Mandatory. 

Legal  Authority:  Title  13  U.S.C. 
Section  182. 

OMB  Desk  Officer:  Jerry  Coffey,  (202) 
395-7314. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 


calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce, 
room  5327,  14th  and  Constitution 
Avenue,  NW.  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Jerry  Coffey.  OMB  Desk 
Officer,  room  10201.  New  Executive 
Office  Building.  Washington,  DC  20503. 

Dated:  July  23.  1997. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer.  Office 
of  Management  and  Organization. 
[FR  Doc.  97-19928  Filed  7-28-97;  8:45  amj 
BIUJNQ  COOC  3610-07-P 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-670-849] 

Postponement  of  Final  Determination; 
Antidumping  Investigation  of  Certain 
Cut-to-l-ength  Cartwn  Steel  Plate  From 
the  People's  ReputMic  of  China 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  postponement  of  final 

determination  of  sales  at  less  than  Mr 

value. 

^FECnVE  DATE:  July  29. 1997. 
FOR  FURTHER  MFORMATION  CONTACT:  Greg 
Weber  or  Stephen  Jacques,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Conunerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20230; 
telephone:  (202)  482-3793. 

The  ^plicebla  Statute  and  Regulatioiu 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  efiiective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Rounds  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  in 
reference  to  the  regulations,  codified  at 
19  CFR  part  353,  as  they  existed  on 
April  1.  1996. 

Poatponement  of  Final  Determination 

On  July  8, 1997,  Anshan  Iron  and 
Steel  Complex  (AISCO),  a  producer  of 
subject  merchandise.  Angang 
International  Trade  Corporation 
(Anshan  International),  a  wholly-owned 
AISCO  subsidiary  in  China  with  its  own 
business  licence  to  import  and  export 
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merchandise,  and  Sincerely  Asia, 
Limited  (SAL),  a  partially  owned  Hong 
Kong  affiliate  of  AISCO  involved  in 
sales  of  subject  merchandise  to  the 
United  States  (collectively,  Anshan); 
Baoshan  Iron  &  Steel  Corporation  (Bao), 
a  producer  of  subject  merchandise,  Bao 
Steel  Group  International  Trade 
Corporation  (Bao  Steel  ITC),  a  wholly- 
owned  subsidiary  of  Bao  responsible  for 
selling  Bao  material  domestically  and 
abroad  and  B.M.  International,  a 
partially-owned  U.S.  subsidiary 
involved  in  U.S.  sales  (collectively, 
Baoshan);  Shanghai  Pudong  Iron  &  Steel 
(Group)  Co.  Ltd.  (Shanghai  Pudong); 
Wuhan  Iron  &  Steel  Company  (Wuhan), 
a  producer  of  subject  merchandise. 
International  Economic  and  Trading 
Corporation  (lETC),  a  wholly  owned 
subsidiary  responsible  for  exporting 
WISCO  merchandise  and  Cheerwu 
Trader  Ltd.  (Cheerwu),  a  partially- 
owned  Hong  Kong  affiliate  of  Wuhan 
involved  in  sales  of  the  subject 
merchandise  (collectively  WISCO) 
requested  a  thirty-day  extension  of  the 
final  determination. 

Piu^uant  to  section  735(a)(2)  ofthe 
Act,  on  July  10, 1997,  Chink 
Metallurgical  Import  &  Export  Liaoning 
Company  (Liaoning)^  an  exporter  of 
subject  merchandise,  and  Wuyang  Iron 
and  Steel  Company  (Wuyang),  which 
produced  the  merchandise  sold  by 
Liaoning,  requested  that  the  Department 
postpone  the  final  determination  until 
135  days  after  the  date  of  publication  of 
the  preliminary  determination. 

Liaoning  accounts  for  a  significant 
proportion  of  exports  of  the  subject 
merchandise.  In  addition,  we  are  not 
aware  of  any  compelling  reasons  for 
denying  this  request.  As  a  result,  we  are 
granting  Liaoning's  request  that  the  final 
determination  in  this  investigation  be 
postponed  until  135  days  after  the 
publication  of  the  preliminary 
determination.  Therefore,  the  final 
determination  will  be  due  no  later  than 
October  24, 1997.  Pursuant  to  section 
733(d)  ofthe  Act,  suspension  of 
liquidation  will  be  extended 
accordingly.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Pasta  from  Italy,  61 
FR  30326,  30326  (Jime  14, 1996). 

In  accordance  with  19  CFR  353.38, 
case  briefs  must  be  submitted  to  the 
Assistant  Secretary  for  Import 
Administration  no  later  than  Friday, 
August  29,  1997,  and  rebuttal  briefe,  no 
later  than  Friday,  September  5,  1997.  A 
list  of  authorities  used  and  a  summary 
of  the  arguments  made  in  the  briefs 
should  accompany  these  briefs.  Such 
summary  should  be  limited  to  five  pages 
total,  including  footnotes.  We  will  hold 
a  public  hearing,  if  requested,  to  afford 


interested  parties  an  opportiuiity  to 
comment  on  arguments  made  in  case  or 
rebuttal  briefs. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  within  ten 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.38(b)  oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

This  notice  of  postponement  is 
published  pursuant  to  section 
735(a)(2)(A)  of  the  Act. 

Dated:  July  22, 1997. 
Robert  S.  LaKnasa, 

Acting  Assistant  Secretary  for  Import 

A  dministration . 

[FR  Doc.  97-19950  Filed  7-28-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-351-820I 

Ferrosilicon  From  BrazH:  Partial 
Termination  of  Antidumping  Duty 
Administrative  Reviewf 

AGENCY:  Import  Administration, 

International  Trade  Administration  . 

Department  of  Commerce. 

ACTKM:  Notice  of  Partial  Termination  of 

Antidumping  Duty  Administrative 

Review. 

StJMMARY:  On  April  24,  1997,  the 
Department  of  Commerce  (the 
Department]  initiated  administrative 
reviews  of  the  antidumping  duty  order 
on  Ferrosilicon  from  Brazil  for  three 
manufacturers  and  producers  of 
ferrosilicon  from  Brazil:  Companhia 
Fmroligas  Mines  Gerais-Minasligas 
("Minasligas"),  Companhia  Cia  de 
Ferroligas  da  Bahia  ("Ferbasa")  and, 
Companhia  Brasileria  Carbuerto  de 
Calcio,  ("CBCC"),  covering  the  period 
March  1,  1996  through  February  28. 
1997.  The  Department  of  Commerce  has 
decided  to  terminate  the  review  for 
Minasligas. 

EFFECTIVE  DATE:  July  29, 1997. 
FOR  FURTHER  INFORMATION  CONTACT:  Sal 
Tauhidi  or  Cameron  Werker,  AD/CVD 
Enforcement  Group  H,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 


telephone:  (202)  482-4851  and  (202) 
482-3874.  respectively. 

SUPPLEMENTARY  INFORMATION: 

Bacifcground 

On  March  20,  1997,  Minasligas. 
CBCC,  and  Ferbasa,  manufacturers  and 
exporters  of  merchandise  subject  to  this 
order,  requested  that  the  Department 
conduct  administrative  reviews  of  the 
antidumping  duty  order  on  ferrosilicon 
from  Brazil  for  the  period  March  1,  1996 
through  February  28, 1997. 

On  April  24,  1997,  the  Department 
published  in  the  Federal  Roister  (62 
FR  19988)  a  notice  of  initiation  of 
administrative  review  with  respect  to 
Minasligas,  CBCC  and  Ferbasas  for  the 
period  March  1,  1996  through  February 
28,  1997.  On  July  7,  1997,  Minasligas 
requested  that  it  be  allowed  to  withdraw 
its  request  for  a  review  and  that  the 
review  be  terminated. 

The  Department's  regulations,  at  19 
CFR  353.22(a)(5)(1994),  state  that  "the 
Secretary  may  permit  a  party  that 
requests  a  review  under  paragraph  (a)  of 
this  section  to  withdraw  the  request  not 
later  than  90  days  after  the  date  of 
publication  of  notice  of  initiation  of  the 
requested  review.  In  light  of  the  feet  that 
Minasligas  submitted  a  timely  request 
for  termination  of  this  review,  we  have 
decided  it  is  reasonable  to  allow 
Minasligas  to  withdraw  its  request  for 
review.  Accordingly,  the  Department  if 
terminating  this  review  for  Minasligas. 
See  Certain  Stainless  Steel  Butt-Weld 
Pipe  Fittings  from  Taiwan,  Termination 
of  Antidumping  Duty  Administrative 
Review,  61  FR  40406,  (August  2,  1996) 
and  Steel  Wire  Rope  from  Japan;  Partial 
Termination  of  Antidumping  Duty 
Administrative  Reviews,  56  FR  41118 
(August  19, 1991). 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  disposition  of 
proprietary  information  disclosed  under 
APO  in  accordance  with  §  353.34(d)  of 
the  Department's  regulations.  Timely 
written  notification  of  the  return  or 
destruction  of  AP*0  materials,  or 
conversion  to  judicial  protective  order, 
is  hereby  requested.  Failure  te  comply 
with  the  regulations  and  terms  of  an 
APO  is  a  sanctionable  violation.  We  will 
issue  appraisement  instructions  directly 
to  the  U.S.  Customs  Service. 

This  notice  is  in  accordance  with 
§  353.22(a)(5)  ofthe  Department's 
regulations  (19  CFR  353.22(a)(5)). 
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Dated    |uly  18.  1997, 
leffrey  P.  Biaios, 

Pnncifjn!  Deputy  Assistant  Secretary  Import 

Administrat!on 

IKK  Do(.   97-19949  Filed  7-28-97:  8:45  ami 

aiLUNQ  CODE  3S1l>-OS-M 

DEPARTMENT  OF  COMMERCE 
International  Trade  Commission 

[A-670-506] 

Porcelaln-on-Steel  Cooking  Ware  From 
ttie  People's  Republic  of  China; 
Extension  of  Time  Limit  for 
Antidumping  Duty  Administrative 
Review 

agency:  Import  Administration. 

Inttirnational  Trade  Administration. 

Department  of  Commerce. 

ACTION:  Notice  of  extension  of  time  limit 

for  antidumping  duty  administrative 

review. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limit  for  preliminary  results  of  the 
administrative  review  of  the 
antidumping  duty  order  on  porcelain- 
on-steel  cooking  ware  from  the  People's 
Republic  of  China  (PRC)  to  no  later  than 
December  31.  1997.  The  review  covers 
the  period  December  1,  1995  through 
November  30.  1996  This  extension  is 
made  pursuant  to  the  Tariff  Act  of  1930. 
as  amended  by  the  Uruguay  Round 
.•\greements  Act  (the  Act). 
EFFECTIVE  DATE:  luly  29.  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  King  or  Lorenza  Olivas.  Office 
of  CVD/AD  Enforcement  VI.  Import 
Administration,  International  Trade 
Administration.  US.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  N.W  ,  Washington,  DC,  20230: 
telephone  (202)  482-2786 
POSTPONEMENT:  Under  section 
751(a)(3)(.^)  of  the  Act.  the  IDepartment 
may  extend  the  deadline  for  completion 
of  an  administrative  review  if  it 
determines  that  it  is  not  practicable  to 
complete  the  review  within  the 
statutory  time  limit  of  365  days.  The 
Department  find  that  it  is  not 
practicable  to  complete  the  preliminary 
results  of  the  1996  administrative 
review  of  the  antidumping  duty  order 
on  porcelain-on  steel-cooking  ware  from 
the  FRC  within  this  time  limit.  See 
Memorandum  to  the  Acting  Assistant 
Secretary  for  Import  Administration 
(public  document,  on  file  in  the  Central 
Records  Unit.  Room  B-099  of  the  Main 
Commerce  Building). 

in  accordance  with  section 
751(a)(3)(A)  of  the  Act,  the  Department 


will  extend  the  time  for  completion  of 
the  preliminary  results  of  this  review 
from  September  2,  1997  to  no  later  than 
December  31.  1997. 

Dated   luly  18,  1997. 
lefTrey  P.  Biaios. 

Principal  Deputy  Assistant  Secretary  for 

Import  Administration. 

|FR  Doc,  97-19948  Filed  7-28-97;  8:45  ami 

BILLING  CODE  U10-OS-M 


DEPARTMEhrr  OF  COMMERCE 

Minority  Business  Development 
Agency 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request— Title:  Application 
for  Funding  To  Operate  Technical 
Assistance  Projects  (SF  424  and 
Evaluation  Criteria)  SF  424 

action:  Proposed  collection:  comment 
request. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  other 
Federal  agencies  and  the  general  public 
to  take  this  opportunity  to  comment  on 
proposed  or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  September  29, 
1997. 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer.  Department  of 
Commerce.  Room  5327.  14th  and 
Constitution  Avenue.  N.W., 
Washington.  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument  and  instructions  should  be 
directed  to  Juanita  Berry.  Minority 
Business  Development  Agency  (MBDA). 
Room  5084.  Washington.  D.C.  20230.  or 
call  (202)  482-0404. 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  SF  424  Narrative  constitutes  the 
Minority  Business  Development 
Agency's  (MBDA)  application  for 
grants/cooperative  agreements  under  its 
technical  assistance  programs.  The 
Agency  needs  this  information  to 
evaluate  applicants'  experience  and 
resources  against  uniform  program 
standards.  This  will  assist  MBDA  in 
accomplishing  its  mission  of  fostering 
the  development  of  minority  businesses. 


II.  Method  of  Collection 

Annual  written  solicitation  of  federal 
financial  assistance  award  applications. 

III.  Data 

OMB  Number:  0640-0006. 

Type  of  Review:  Renewal/ 
Reinstatement,  without  change,  of  a 
currently  approved  collection. 

Burden:  14,400  hours. 

Affected  Public:  Individuals,  State  or 
local  governments.  Federal  agencies, 
and  profit  and  non-profit  institutions. 

Estimated  Number  of  Respondents: 
180. 

Estimated  Time  Per  Response:  80 
hours. 

Estimated  Total  Annual  Burden 
Hours:  14.400. 

Estimated  Total  Annual  Cost  Per 
Respondent:  SO — no  capital 
expenditures  are  necessary  to  respond. 

IV.  Request  for  Comments 

Comments  are  invited  on:Ta)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  July  23. 1997. 
Linda  En]|elmeier. 

Departmental  Forms  Clearance  Officer.  Office 
of  Management  and  Organizalion. 
|FR  Doc.  97-19887  Filed  7-28-97;  8:45  ami 

BHJJNG  COOE  3910-Z1-P 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

[Docket  No.  960726206-7142-02] 

Approval  of  Withdrawal  of  Thirty-Three 
Federal  Information  Processing 
Standards  Publications 

AGENCY:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
action:  Notice. 

summary:  The  purpose  of  this  notice  is 
to  announce  that  the  Secretary  of 
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Commerce  has  approved  the  withdrawal 
of  thirty-three  Federal  Information 
Processing  Standards  (FIPS) 
Publications. 

On  September  3,  1996,  notice  was 
published  in  the  Federal  Register  (61 
PR  46444—46445)  proposing  withdrawal 
of  thirty-two  Federal  Information 
Processing  Standards  (FIPS) 
Publications.  Thirty-one  of  the  thirty- 
two  FIPS  proposed  for  withdrawal  are 
being  withdrawn  by  this  notice. 

In  addition,  FIPS  147,  Group  3 
Facsimile  Apparatus  for  Document 
Transmission,  and  174,  Federal 
Building  Telecommunications  Wiring 
Standard,  are  withdrawn  by  this  notice. 
These  standards  were  proposed  for 
revision  in  the  Federal  Register  (61  FR 
10986-10992  dated  March  18,  1996,  and 
61  FR  15783-15785  dated  April  9, 
1996),  but  are  being  withdrawn  instead- 

These  thirty-three  FTPS  are  being 
withdrawn  because  they  are  obsolete,  or 
have  not  been  updated  to  adopt  current 
voluntary  industry  standards.  Federal 
agencies  and  departments  are  directed 
by  the  National  Technology  Transfer 
and  Advancement  Act  of  1995,  Public 
Law  104-113,  to  use  technical  standards 
that  are  developed  in  voluntary 
consensus  standards  bodies. 
Consequently,  there  no  longer  is  a  need 
for  FIPS  that  duplicate  voluntary 
industry  standards. 

The  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
these  publications  were  reviewed  by 
NIST.  On  the  basis  of  this  review,  NIST 
recommended  that  the  Secretary 
approve  the  withdrawal  of  the  thirty- 
three  FOPS  Publications,  and  prepared  a 
detailed  justification  document  for  the 
Secretary's  review  in  support  of  that 
recommendation. 

The  detailed  justification  document 
which  was  presented  to  the  Secretary  is 
part  of  the  public  record  and  is  available 
for  inspection  and  copying  in  the 
Department's  Central  Reference  and 
Records  Inspection  Facility,  Room  6020, 
Herbert  C.  Hoover  Building,  14th  Street 
between  Pennsylvania  and  Constitution 
Avenues,  NW.,  Washington,  DC  20230. 

This  notice  provides  only  the  FIPS 
publication  number,  title,  and  the 
technical  specifications  number  for  each 
of  the  thirty-three  FTPS  Publications 
being  withdrawn: 
—FTPS  1-2,  Code  for  Information 

Interchange,  Its  Representations, 

Subsets,  and  Extension  (ANSI  X3.4- 

1986/R1992,  X3.32-1990,  X3.41- 

1990) 
—FIPS  11-3,  Guideline:  American 

National  Dictionary  for  Information 

Systems  (ANSI  X3. 172-1990  & 

X3.172A-1992) 


-FIPS  16-1,  Bit  Sequencing  of  Code  for 
Information  Interchange  in  Serial-By- 
Bit  Data  Transmission  (ANSI  X3.15- 
1976/Rl983fllll990) 

-FIPS  17-1,  Character  Structure  and 
Character  Parity  Sense  for  Serial-By- 
Bit  Data  Communication  in  the  Code 
for  Information  Interchange  (ANSI 
X3. 16-1976/(1983  &  R1990) 

-FTPS  19-2.  Catalog  of  Widely  Used 
Code  Sets 

-FIPS  22-1,  Synchronous  Signaling 
Rates  Between  Data  Terminal  and 
Data  Communication  Equipment 
(ANSI  X3. 1-1976) 

-FIPS  34,  Guide  for  the  Use  of 
International  System  of  Units  (SI)  in 
Federal  Information  Processing 
Standards  Publications 

-FIPS  49,  Guideline  on  Computer 
Performance  Management:  An 
Introduction 

-FIPS  57,  Guidelines  for  the 
Measurement  of  Interactive  Computer 
Service  Response  Time  and 
Turnaround  Time 

-FIPS  58-1,  Representations  of  Local 
Time  of  the  Day  for  Information 
Interchange  (ANSI  X3.43-1986) 

-FTPS  59,  Representations  of  Universal 
Time,  Local  Time  Differentials,  and 
United  States  Time  Zone  References 
for  Information  Interchange  (ANSI 
X3.51-1975) 

-FTPS  68-2,  BASIC  (ANSI  X3.113- 
1987) 

-FTPS  70-1,  Representation  of 
Geographic  Point  Locations  for 
Information  Interchange  (ANSI 
X3.61-19B6) 

-FIPS  75,  Guideline  on  Constructing 
Benchmarks  for  ADP  System 
Acquisitions 

-FIPS  76,  Guideline  for  Planning  and 
Using  a  Data  Dictionary  System 

-FIPS  77,  Guideline  for  Planning  and 
Management  of  Database  Applications 

-FTPS  86,  Additional  Controls  for  Use 
with  American  National  Standard 
Code  for  Information  Interchange 
(ANSI  X3.64-1979/R1990) 

-FTPS  88,  Guideline  on  Integrity 
Assurance  and  Control  in  Database 
Administration 

-FIPS  94,  Guideline  on  Electrical 
Power  for  ADP  Installations 

-FIPS  96,  Guideline  for  Developing 
and  Implementing  a  Charging  System 
for  Data  Processing  Services 

-FIPS  99,  Guideline:  A  Framework  for 
the  Evaluation  and  Comparison  of 
Software  Development  Tools 

-FTPS  104-1.  ANS  Codes  for  the 
Representation  of  Names  of  Countries, 
Dependencies,  and  Areas  of  Special 
Sovereignty  for  Information 
Interchange  

-FTPS  109,  Pascal  (ANSI/IEEE 
770X3.97-1983/R19Q0) 


— FIPS  110,  Guideline  for  Choosing  a 

Data  Management  Approach 
—FIPS  123,  Specification  for  a  Data 

Descriptive  File  for  Information 

Interchange  (DDF)  (ANSI/ISO  8211- 

1985/R1992) 
—FIPS  124,  Guideline  on  Functional 

Specifications  for  Database 

Management  Systems 
—FIPS  126,  Database  Language  NDL 

(ANSI  X3.133-1986) 
—FTPS  147,  Group  3  Facsimile 

Apparatus  for  Document 

Transmission 
—FIPS  152,  Standard  Generalized 

Markup  Language  (SGML)  (ISO  8879- 

1986) 
— FIPS  156,  Information  Resource 

Dictionary  System  (IRDS)  (ANSI 

X3.138-1988&X3.138A-1991) 
—FIPS  157,  Guideline  for  Quality 

Control  of  Image  Scanners  (ANSI/ 

AIIM  MS44-1998) 
-FTPS  158-1,  The  User  Interface 

Component  of  the  Applications 

Portability  Profile  (MIT  X  Version  11, 

Release  5) 
-FTPS  174,  Federal  Building 

Telecommunications  Wiring  Standard 

( ANSI/EIA/T1A-56&-1991 ) 
EFFECTIVE  DATE:  This  v«rithdrawal  is 
effective  July  29,  1997. 
FOR  FURTHER  INFOflMATiON  CONTACT:  Ms. 
Shirley  Radack,  National  Institute  of 
Standards  and  Technology, 
Gaithersburg,  MD  20899,  telephone 
(301)  975-2833. 

Authority:  Federal  Infonnatioii  Processing 
Standards  Publications  (FIPS  PUBS]  are 
issued  by  the  National  Institute  of  StandArds 
and  Technology  after  approval  by  the 
Secretary  of  Commerce  pursuant  to  Section 
5131  of  the  Information  Technology 
Management  Reform  Act  of  1996  and  the 
Computer  Security  Act  of  1987.  Pub.  L  104- 
106. 

Elated:  July  22. 1997. 
Elaine  Bnnten-Mines, 
Director.  Program  Office. 
(FR  Doc.  97-19839  Filed  7-28-97;  8:4S  am) 
8IUJNG  COOE  3B10-CN-M 


DEPARTMENT  OF  COMMERCE 

Patent  and  Tradamark  Offlca 

Provisional  Applications 

ACTION:  Proposed  collection;  comment 


request 


SliMMARY:  The  Department  of  Commerce 
(DoC),  as  part  of  its  continuing  effort  to 
reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
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Paperwork  Reduction  Act  of  1995.  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  September  29. 
1997. 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier.  Departmental 
Foims  Clearance  Officer,  Department  of 
Commerce.  Room  5327,  14th  and 
Constitution  Avenue.  NW.  Washington. 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Robert  J.  Spar,  Patent  and 
Trademark  Office  (PTO).  Washington. 
DC  20231,  telephone  number  (703)305- 
9285. 
SUPPI.EMENTARY  INFORMATION: 

I.  Abatract 

The  Uruguay  Round  Agreements  Act, 
Public  Law  103-465,  mandates  a  20- 
year  patent  term  and  provisional 
apphcations.  The  information  in  this 
collection  is  needed  by  the  PTO  to 
accurately  identify  and  promptly  and 
properly  process  provisional 
applications,  as  required  by  the  Act. 

II.  Method  of  Collection 

By  mail,  facsimile  or  hand  carry  when 
the  applicant  or  agent  files  a  patent 
application  with  the  Patent  and 
Trademark  Office  (PTO)  or  submits 
subsequent  papers  during  the 
prosecution  of  the  application  to  the 
PTO 

III.  Data 

OMB  Number:  0651-0037. 

Type  of  Review:  Renewal  without 
change. 

Affected  Public:  Individuals  or 
households,  business  or  other  non- 
profit, not-for-profit  institutions  and 
Federal  Government 

Estimated  Number  of  Respondents: 
6,600 

Estimated  Time  Per  Response:  8 
hours. 

Estimated  Total  Annual  Respondent 
Burden  Hours:  52,800  hours  per  year. 

Estimated  Total  Annual  Respondent 
Cost  Burden  Sl,584,000/year— no 
capital  costs  will  need  to  be  expended 
by  respondents. 

IV.  Request  for  Comments 

Commo nts  are  invited  on  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  tho  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(includmg  hours  and  cost)  of  the 


proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  and  clarity 
of  the  information  to  be  u^lected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 
record. 

Dated:  )uly  23,  1997. 
Linda  Eagelmaiar, 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 
(PR  Doc.  97-19888  Filed  7-28-97;  8:45  am] 

BUJNG  OOOC  3S10-1«-^ 


DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

Statutory  invention  Reglatratlon 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of  Commerce 
(DoC),  as  part  of  its  continuing  effort  to 
reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  September  29, 
1997. 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327,  14th  and 
Constitution  Avenue,  NW.  Washington. 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Robert  J.  Spar.  Patent  and 
Trademark  Office  (PTO).  Washington. 
DC  20231,  telephone  number  (703)  305- 
9285. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

A  patent  applicant  may  request  to 
have  the  application  published  as  a 
statutory  invention  registration.  This 
collection  includes  information  needed 
by  the  PTO  to  review  and  approve/deny 
such  requests. 


n.  Method  of  Collection 

By  mail,  facsimile  or  hand  carry  when 
the  applicant  or  agent  files  a  patent 
application  with  the  Patent  and 
Trademark  Office  (PTO)  or  submiU 
subsequent  papers  during  the 
prosecution  of  the  application  to  the 
PTO. 
m.  Data 

OMB  Number  0651-0036. 

Type  of  Review:  Renewal  wnthout 
change. 

Affected  Public:  Individuals  or 
households,  business  or  other  non- 
profit, not-for-profit  institutions  and 
Federal  Government. 

Estimated  Number  of  Respondents: 
113. 

Estimated  Time  Per  Response:  0.4 
hour. 

Estimated  Total  Annua]  Respondent 
Burden  Hours-  45  hours  per  year. 

Estimated  Total  Annual  Respondent 
Cost  Burden:  $7,910  per  year — no 
capital  costs  must  be  incurred  by 
respondents  to  provide  the  information. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 
record. 

Dated:  July  23.  1997. 
Linda  Enj^lmeier, 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 
IFR  Doc.  97-19889  Filed  7-28-97;  8:45  ami 

BILUNO  CODE  3610-1 B-P 


DEPARTMEhrr  OF  COMMERCE 

Patent  and  Trademark  Office 

Secrecy/License  to  Export 

ACTION:  Proposed  collection;  comment 
request. 
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SUMMARY:  The  Department  of  Commerce 
(DoC),  as  part  of  its  continuing  effort  to 
reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  September  29, 
1997. 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  E)epartment  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Robert  J.  Spar,  Patent  and 
Trademark  Office  (PTO),  Washington, 
DC  20231,  telephone  number  (703)  305- 
9285. 

SUPPLEMENTARY  INFORMATION: 

L  Abstract 

In  the  interest  of  national  security, 
patent  laws  and  rules  place  certain 
limitations  on  the  disclosure  of 
information  contained  in  patents  and 
patent  applications  and  on  the  filing  of 
applications  for  patent  in  foreign 
countries.  The  Patent  and  Trademaric 
Office  (PTO)  collects  information  to 
determine  whether  the  patent  laws  and 
rules  have  been  complied  with,  and  to 
grant  licenses  to  file  abroad  when 
appropriate. 

n.  Method  of  Collection 

By  mail,  facsimile  or  hand  carry  when 
the  applicant  or  agent  files  a  patent 
application  with  the  Patent  and 
Trademark  Office  (PTO)  or  submits 
subsequent  papers  during  the 
prosecution  of  the  application  to  the 
PTO. 

m.  Data 

OMB  Number:  0651-0034. 

Type  of  Review:  Renewal  without 
change. 

Affected  Public:  Individuals  or 
households,  business  or  other  non- 
profit, not-for-profit  institutions  and 
Federal  Government. 

Estimated  Number  of  Respondents: 
2,156. 

Estimated  Time  Per  Response:  0.5 
hour. 

Estimated  Total  Annual  Respondent 
Burden  Hours:  1,078. 

Estimated  Total  Annual  Respondent 
Cost  Burden:  $188,650 — no  capital 


expenses  will  need  to  be  expended  to 
provide  information. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  Subcommittee  (b)  the 
accuracy  of  the  agency's  estimate  of  the 
burden  (including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  virill  be  summarized  or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 
record. 

Dated:  July  23, 1997. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 
(PR  Doc.  97-19890  Filed  7-28-97;  8:45  am) 
aiLiJNG  CODE  3S10-1ft-P 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Wool  Textile  Products 
Produced  or  Manufactured  in 
Colombia 

July  23, 1997. 

AGBilCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  July  29,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202  927-5850):  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854);  the  Uruguay  Round  Agreements 
Act 


The  current  limit  for  category  443  is 
being  increased  for  shift  and  carryover, 
decreasing  the  limit  for  category  315  to 
account  for  the  shift. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  61  FR  66263, 
published  on  December  17, 1996).  Also 
see  61  FR  58038,  published  on 
November  12, 1996. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  MOUs,  the 
Uruguay  Round  Agreements  Act  and  the 
Uruguay  Round  Agreement  on  Textiles 
and  Clothing,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
their  provisions 
TroylLCribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementatioa  of  Textile 
Agreements 

July  23, 1997. 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  4, 1996,  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concems  imports  of  certain  cotton,  wool,  and 
man-made  fiber  textiles  and  textile  products, 
produced  or  manufoctured  in  Colombia  and 
exported  during  the  twelve-month  period 
which  ttegan  on  January  1. 1997  and  extends 
through  December  31. 1997. 

Effective  on  July  29, 1997,  you  are  directed 
to  adjust  the  limits  for  the  following 
categories,  as  provided  for  by  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing 
(ATC): 


Catogofy 

timrt^ 

315 

443 

21 .602.483  square  me- 
ters. 
148,446  numbers. 

^The  limits  have  not  t>een  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1996. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  af&irs 
exception  of  the  rtilemaking  provisions  of  S 
U.S.C.  553(a)(1). 

Sincerely, 
Troy  H.  Cribb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  97-19953  Filed  7-28-97;  8:45  am) 
BHJJNO  CODE  3610-OR-F 
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DEPARTMENT  OF  DEFENSE 
Offic«  of  the  Secratary 

Civilian  Health  and  Medical  Program  of 
the  Uniform  Services  (CHAMPUS); 
Defense  and  Veterans  Head  Injury 
Program  (DVHIP)  Demonstration 
Project 

agency:  Office  of  the  Secretary, 
Department  of  Defense  (DoD). 
ACTION:  Notice. 


summary:  This  notice  is  to  advise 
parties  of  a  demonstration  project  where 
the  DoD  will  participate  in  the  Defense 
and  Veterans  Head  Injury  Program 
(DVHIP)  Protocol  II  Traumatic  Bmin 
Injury  (TBI)  Rehabilitation:  A 
Controlled,  Randomized  Multicenter 
Study  of  Two  Interdisciplinary  Programs 
with  Adjuvant  Pharmacotheraphy. 
Under  the  demonstration.  DoD  will 
participate  in  a  controlled  trail  of 
cognitive  therapy  for  TBI  at  four 
participating  Department  of  Veterans 
Affairs  medical  facilities.  Participation 
in  these  clinical  trails  will  provide 
access  to  cognitive  rehabilitation  for 
TRICARE/CHAMPUS  beneficiaries 
when  their  conditions  meet  the  study 
protocol  edibility  criteria.  DoD 
financing  of  these  procedures  will  assist 
in  meeting  clinical  trail  goals  and  arrival 
at  conclusions  regarding  the  safety  and 
efficacy  of  cognitive  rehabilitation  in  the 
treatment  of  TBI.  This  demonstration 
project  is  under  the  authority  of  Title 
10.  United  States  Code  (U.S.C).  Chapter 
55.  Section  1092. 
EFFECTIVE  DATE:  August  1.  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Tariq  Shahid,  Health  Care  Program 
Development  Branch,  Office  of  Civilian 
Health  and  Medical  Program  of  the 
Uniform  Services  (OCHAMPUS). 
Aurora.  CO.  80045-6900.  telephone 
(303)  361-1401  or  Ms.  Ann  Fazzini. 
Health  Care  Policy  Analyst.  Program 
Development  Branch.  OCHAMPUS. 
Aurora.  CO  80045-6900.  telephone 
(303) 361-1403. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

TBI  is  the  principal  cause  of  death 
and  disability  for  young  Americans,  at 
an  estimated  cost  of  over  $39  billion  per 
year.  Important  advances  have  been 
made  in  prevention  and  acute  care,  yet 
the  costs  of  TBI  rehabilitation  have  been 
growing  exponentially.  This  is  in  spite 
of  the  fact  that  few,  if  any,  TBI 
rehabilitation  modalities  have  been 
subjected  to  the  degree  of  scientific 
scrunity  for  efficacy  and  cost  efficiency 
that  is  usually  applied  to  other  medical 
treatments.  The  escalating  economic 


burden  that  TBI  places  on  individual 
families,  as  well  as  on  society,  is 
unlikely  to  be  controlled  until  this  issue 
is  resolved. 

The  Conference  Report  on  the  Defense 
Appropriations  Act  for  Fiscal  Year  1992 
(House  Report  102-328)  supported  the 
Department  of  Defense  (DoD)  to  start  an 
initiative  for  DoD  victims  of  head 
injuries.  The  DVHIP  was  established  in 
February  1992.  and  funded  in  part 
direct  appropriations  to  DoD  (Health 
Affairs)  from  Congress.  The  DVHIP 
represents  a  unique  collaboration  among 
the  DoD,  Department  of  Veterans  Affairs 
(DVA).  and  the  Brain  Injury  Association. 
DVHIP  objectives  ensure  that  all  DVA 
eligible  TBI  patients  receive  TBI-specific 
evaluation  and  follow-up.  while  at  the 
same  time  collecting  standardized 
patient  outcome  data  that  will  allow  the 
DVHIP  to  compare  the  relative  efficacy 
and  cost  of  various  TBI  treatment  and 
rehabilitations  strategies,  and  to  help 
define  optimal  care  for  victims  of  TBI. 

There  are  four  DVA  facilities 
participating  in  the  DVHIP  study.  These 
are  located  in  Palo  Alto.  California; 
Minneapolis.  Minnesota;  Richmond, 
Virginia;  and,  Tampa,  Florida.  The 
DVHIP  can  currently  provide  services  at 
its  DVA  facilities  only  for  those  patients 
who  are  eligible  for  care  within  the  DVA 
system.  At  present  this  excludes  a 
significant  number  of  TRICARE/ 
CHAMPUS  patients  from  participation 
in  the  DVHIP. 

Cognitive  rehabilitation  is  a  generic 
term  lacking  a  standard  definition.  The 
term  is  used  to  describe  varied  systems 
of  multidisciplLnary  services  intended 
to  remedy  related  cognitive,  daily  living 
and  psychosocial  ability  impairments 
which  are  secondary  to  organic  brain 
damage. 

The  current  state  of  the  medical 
literature  does  not  allow  for  a  TRICARE/ 
CHAMPUS  benefit  for  cognitive 
rehabilitation  in  the  treatment  of  TBI 
patients.  The  DVHIP  is  conducting  a 
randomized,  prospective  trail  that 
would  hasten  the  answers  to  the  current 
questions  of  the  contribution(s).  if  any. 
of  cognitive  rehabilitation.  The  study 
will  address  the  efficacy  of  cognitive 
rehabilitation  versus  traditional 
rehabilitation  of  beneficiaries  with  TBI 
(moderate  to  sevQfe  closed  head  injury) 
in  prospective  randomized  clinical  trials 
of  364  patients.  In  addition,  patients 
randomized  into  either  the  cognitive  or 
the  traditional  rehabilitation  program 
will  be  further  randomized  to  receive 
pharmacotherapy  or  placebo.  The 
pharmacotherapy  will  consist  of 
methylphenidate  if  the  patient  is 
determined  to  be  non-depressed  and 
apathetic,  and  sertraline  for  all  others. 


Because  CHAMPUS  relies  upon 
outcome-based  medical  literature  in  the 
formulation  of  its  coverage  policy 
regarding  cognitive  rehabilitation,  the 
DoD  should  assist  with  research 
protocols  that  will  directly  contribute  to 
the  body  of  science  regarding  cognitive 
rehabilitation.  DoD  financing  of  these 
procedures  will  assist  in  meeting 
clinical  trial  goals  and  arrival  at 
conclusions  regarding  the  safety  and 
efficacy  of  cognitive  rehabilitation  in  the 
treatment  of  TBI. 

B.  TRICARE/CHAMPUS  Experience 

TRICARE/CHAMPUS  cost  shares  TBI 
rehabilitative  services  such  as  speech 
therapy,  physical  therapy  and 
occupational  therapy.  However, 
cognitive  rehabilitation  therapy,  which 
is  frequently  provided  as  a  component 
of  TBI  care,  is  considered 
investigational  under  TRICARE/ 
CHAMPUS. 

TRICARE/CHAMPUS,  by  regulation, 
does  not  approve  payment  for 
experimental  or  investigational 
procedures.  Any  change  in  the 
experimental  status  of  cognitive 
rehabilitation  in  the  treatment  of  TBI 
logically  awaits  the  findings  from  well 
controlled  studies  of  clinically 
meaningful  endpoints  such  as  the 
DVHIP  Demonstration  Project. 

/Vmong  TRICARE/CHAMPUS 
beneficiaries  of  all  ages  (5.4  million) 
approximately  5,000  have  head  injuries 
each  year  with  1,300-1.400  requiring 
hospitalization. 

Overall  CHAMPUS  billed  charges  for 
1 ,360  TBI  admissions  in  Fiscal  Year 
(FY)  1992  wore  approximately  $31.1 
million  (or  $1,908  per  day),  and  the  total 
allowed  amount  (i.e.,  the  government 
payments  and  beneficiary  cost  shares) 
was  almost  $21.4  million  (or  $1,309  per 
day).  This  included  acute  and 
rehabilitation  hospitalizations  and 
skilled  nursing  home  costs. 

CHAMPUS  billed  charges  for  78 
admissions  in  FY  1992  for  services  in 
rehabilitation  hospitals  were 
approximately  $5.8  million  (or  $1,343 
per  day),  and  the  total  allowed  amount 
was  $5.46  million  (or  $1,247  per  day). 
This  represented  about  4,378 
rehabilitation  hospital  bed  days. 

CHAMPUS  billed  charges  for  31 
admissions  in  FY  1992  for  services  in 
skilled  nursing  homes  were 
approximately  $2.2  million  (or  $930  per 
day),  and  the  total  allowed  amount  was 
approximately  $2.15  million  (or  $902 
per  day).  This  represented  about  2387 
skilled  nursing  home  bed  days. 

Together,  the  total  CHAMPUS  cost  for 
services  in  rehabilitation  hospitals  and 
in  skilled  nursing  homes  for 
beneficiaries  with  TBI  in  FY  1992  was 
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approximately  $7.6  million  for  109 
admission  requiring  6,765  bed  days.  The 
average  length  of  stay  was  62  days  with 
an  average  per  diem  of  $1,125  in  FY 
1992.  Based  on  increases  in  the 
Consumer  Price  Index  (Urban)  for 
medical  care,  the  average  per  diem  for 
1996  under  CHAMPUS  is  estimated  to 
be  $1,320.  This  contrasts  with  a  current 
estimated  average  cost  of  about  $600  per 
day  in  participating  VAMCs. 

C.  Caseload,  Costs 

The  design  of  the  rehabilitation 
protocol  is  limited  to  patients  between 
the  ages  of  17-55  years.  CHAMPUS 
population  projections  for  fiscal  year 
(FY)  1996  included  approximately  2.1 
million  beneficiaries  between  17  and  55 
years  of  age. 

This  Demonstration  Project  is 
conservatively  projected  to  provide 
inpatient  rehabilitation  services  for 
approximately  100  TRICARE/ 
CHAMPUS  patienU  with  TBI  each  year. 

The  Demonstration  Project  involves 
the  costs  for  the  inpatient  bed  days 
required  for  the  initial  evaluation, 
rehabilitation  and  subsequent  re- 
evaluations  at  the  participating  DVA 
facilities.  The  beneficiary  cost-shares 
applicable  under  TRICARE/CHAMPUS 
shall  apply  under  the  Demonstration 
Project. 

On  average,  each  TRICARE/ 
CHAMPUS  beneficiary  participating  in 
the  clinical  trials  woi^  require  about 
three  bed  days  for  evaluation  for  the 
protocol,  sixty  bed  days  for  the 
rehabilitation  services,  and  five  bed 
days  each  for  the  post-discharge 
evaluation  and  three  follow-on  re- 
evaluations.  Over  the  entire 
Demonstration  Project  each  participant 
would  require  about  eighty-three  bed 
days. 

The  current  annual  CHAMPUS  costs 
for  100  admissions  in  rehabilitation 
hospitals  and  skilled  nursing  facilities 
for  the  beneficiaries  with  TBI  are 
estimated  to  be  $8.18  million.  This 
contrasts  with  the  estimated  cost  of 
$4.38  million  for  100  admissions  during 
the  first  year  of  the  demonstration.  This 
represents  a  projected  cost  avoidance  of 
approximately  $3.8  million  to  DoD 
diuing  the  first  year  of  the 
demonstration  while  providing  access  to 
rehabilitation  services  for  the 
beneficiaries. 

D.  Operation  of  the  Demonstration 

The  Demonstration  is  projected  to  last 
for  three  years.  The  Assistant  Secretary 
of  Defense  (Health  Affairs)  will 
designate  a  Project  Officer  in  the  Office 
of  the  Deputy  Assistant  Secretary  of 
Defense  (DASD)  for  Clinical  Services. 


The  DASD  (Clinical  Services)  provides 
oversight  for  the  DVHIP  operations. 

Office  of  CHAMPUS  will  provide  for 
demonstration  claim  processing  via 
specific  contractual  arrangement  with  a 
claims  processor.  The  contractor  would 
not  be  involved  in  clinical  issues  but 
will  direct  patients  to  the  nearest 
participating  DVA  facility  for 
evaluation. 

Dated:  July  21.1997. 
L.M.  Bjmum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[PR  Doc.  97-19829  FUed  7-2&-97;  8:45  am] 
BILLING  CODE  S00O-O4-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Privacy  and  Sacurlty  on  Pubiidy 
Accessible  DoO  intsmet  Serviees 

AQENCY:  Department  of  Defense,  Office 
of  the  Secretary  of  Defense  (Public 
Af&irs). 

ACTION:  Notice. 

SUMMARY:  This  is  a  voluntary  notice  by 
the  Department  of  Defenae  to  inform 
those  who  use  publicly  accessible 
defense  information  on  the  Internet 
what  measures  are  being  taken  to  gather 
information  about  visits  and  to  protect 
the  integrity  of  E)epartment  of  Eiefense 
Internet  systems.  Effective  immediately, 
the  DoD  changing  its  notice  to  users  to 
notify  them  of  what  we  are  doing  and 
why. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Richard  Silva,  OASD(PA),  Room  2E791, 
1400  Defense  Pentagon,  Washington,  DC 
20301-1400  or  on-line  via  the 
DefenseLINK  message  form  at  http:// 
www.dtic.niil/defenselink/faq/ 
comment.html. 

SUPPLEMENTARY  INFORMATION:  In  its 
ongoing  efforts  to  provide  op>en,  honest 
and  accurate  information  to  the  public, 
the  Department  is  hereby  notifying 
those  who  use  publicly  accessible 
defense  information  on  the  Internet 
what  measures  are  being  taken  to  gather 
information  about  visits  and  to  protect 
the  integrity  of  Department  of  Diiafense 
Internet  systems  and  why  it  is  necessary 
to  do  so. 

First,  most  World  Wide  Web  services 
record  information  about  web  site  visits 
for  site  management  purposes.  DoD  uses 
industry-standard  software  to  gather 
basic  data  about  web  site  visits.  This 
data  is  used  for  site  management 
purposes,  such  as  assessing  what 
information  is  of  most  and  least  interest 
to  users,  determining  technical  design 


specifications,  and  identifying  system 
performance  or  problem  areas. 

Second,  computer  vandalism  has 
become  an  ever  increasing  problem  over 
the  past  few  years.  These  attacks  can 
lead  to  the  alteration  of  information  that 
is  used  and  trusted  by  millions  of 
people.  It  is  becoming  more  and  more 
important  for  the  Department  to  take  a 
more  proactive  role  in  protecting  its 
computer  systems  from  these  attacks. 
Therefore,  to  insure  that  the  DoD  public 
web  services  remain  available  to  all 
users  and  to  protect  them  from 
fraudulent,  unlawful  or  abusive  use,  the 
Department  is  employing  industry- 
standard  methods  to  monitor  network 
traffic  to  identify  unauthorized  attempts 
to  upload  or  change  information,  or 
otherwise  cause  damage. 

No  other  attempts  are  made  to 
identify  individual  users  or  their  usage 
habits.  Raw  data  logs  are  used  for  no 
other  purposes  and  are  scheduled  for 
regular  destruction  in  accordance  with 
National  Archives  and  Records 
Administration  General  Schedule  20. 

Third,  the  Department  is  publishing 
the  attached  "privacy  and  seciuify 
notice"  on  its  publicly  accessible 
Internet  systems  to  inJForm  users  what 
we  are  doing  and  why. 

DefenseL&nC  (http://virvyw.dtic.mil/ 
defenselink/)  is  the  official  World-Wide 
Web  Information  Service  from  the 
Department  of  Defense  and  is  the 
starting  point  for  locating  U.S.  defense 
information  around  the  world.  The 
purpose  of  DefenseLINK  is  to  provide 
the  public  with  a  single,  unified  starting 
point  for  information  about  the 
Department  of  Defense,  its  oi^ganization 
and  its  functions.  DefenseLINK  provides 
direct  access  to  the  Information  Services 
established  by  each  military  service. 
These  Defense  World  Wide  Web 
services  contain  many  Defense 
publications,  answers  to  frequently 
asked  questions  about  the  department, 
news  releases  and  photographs. 
Information  within  these  public  access 
services  may  be  distributed  or  copied. 
Use  of  appropriate  byline/photo/image 
credits  is  reauested. 

Below  is  the  new  privacy  and  securify 
notice  being  implemented  on  all  DoD 
publicly  accessible  Internet  systems. 

Link  from  lndex.html  pages — "Please 
read  this  privacy  and  security  notice." 

(  }— inoicates  sections  to  be  tailored 
at  the  installation  level. 

(  1 — indicates  hyperlinks. 

* — indicates  information  located  at 
the  hyperlink  destination  indicated. 

Privacy  and  Securify  Notice 

1.  (DefenseLINK)  is  provided  as  a 
public  service  by  the  ((Office  of  the 
Assistant  Secretary  of  Defense-Public 
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AffairsI  and  tho  (Defense  Technical 
Information  Ccntorl). 

2.  Information  presented  on 
(DefonseLINK)  is  considered  public 
information  and  mav  be  distributed  or 
copied.  LIse  of  appropriate  byline/ 
photo/image  credits  is  requested. 

3.  For  site  management,  (information 
is  collected)  *  for  statistical  purpo.ses. 
This  government  computer  system  uses 
industry-standard  software  to  create 
summary  statistics,  which  are  used  for 
such  thmgs  as  assessing  what 
information  is  of  most  and  least  interest, 
determining  technical  design 
specifications,  and  identifying  system 
performance  or  problem  areas. 

4.  For  site  security  purposes  and  to 
ensure  that  this  service  remains 
available  to  all  users,  this  government 
computer  system  employs  industry- 
standard  methods  to  monitor  network 
traffic  to  identify  unauthorized  attempts 
to  upload  or  change  information,  or 
otherwise  cause  damage. 

5.  No  other  attempts  are  made  to 
identify  individual  users  or  their  usage 
habits.  Raw  data  logs  are  used  for  no 
other  purposes  and  are  scheduled  for 
regular  destruction  in  accordance  with 
[National  Archives  and  Records 
Administration  General  schedule  20]. 

6.  Unauthorized  attempts  to  upload 
information  or  change  information  on 
this  service  are  strictly  prohibited  and 
may  be  punishable  under  the  Computer 
Fraud  and  Abuse  Act  of  1986  and  the 
National  Information  Infrastructure 
Protection  Act. 

7.  If  you  have  any  questions  or 
comments  about  the  information 
presented  here,  please  forward  them  to 
(us  using  the  DefenseLINK  [Comment 
Form)). 

Example:  Information  Collected  From 
DefenseUNK  for  Statistical  Purposes 

Below  is  an  example  of  the 

information  collected  based  on  a 

standard  request  for  a  World  Wide  Web 

document: 

pm2e-l-678.afbdsop.com— [28/Ian/ 
1997:00:00:01-05001 

"GET/defenselinkynews/ nr012797.html 
HTTP/1.0"  200  16704 

Mozilla  3.0 

pm2e-l-678.afbdsop.com — this  is  the 
domain  and  IP  address  of  the 
requester  (you  as  the  visitor).  In  this 
case,  (....com)  the  requester  is  coming 
from  a  commercial  address  instead  of 
a  military  or  educational  institution 
address. 

(28/|an/1997:00:00:01-0500|— this  is  the 
dale  and  time  of  the  request 


'  Link  from  above — "inforiualion  is  collected" 


••GET/defenselink/news/nr012797.html 
HTTH/1.0" — this  is  the  location  of  the 
requested  file  on  DefenseLINK 
200— this  is  the  status  code — 200  is 

OK — the  request  was  filled 
16704 — this  is  the  size  of  the  requested 

file  in  bytes 
Mozilla  JO— this  identifies  the  type  of 
browser  software  used  to  access  the 
page,  which  indicates  what  design 
parameters  to  use  in  constructing  the 
pages. 

Requests  for  other  types  of  documents 
use  similar  information.  No  other  user- 
identifying  information  is  collected. 

Dated:  luly  22,  1997. 
Patricia  L.  Toppings. 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

|FR  Doc.  97-19828  Filed  7-28-97;  8:45  am] 

aiLUNOCOOC  SOOO-04-^ 


DEPARTMENT  OF  DEFENSE 
Offica  of  th«  Secratary 
National  Dofensa  Panai  Meeting 
AOENCY:  DoD.  National  Defense  Panel. 
ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  summary  agenda  for  the 
meeting  of  the  National  Defense  Panel 
on  August  7.  1997.  In  accordance  with 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act,  Public  Law  No.  92-463, 
as  amended  (5  U.S.C.  App.  U.  (1982)).  it 
has  been  determined  that  this  National 
[Defense  Panel  meeting  concerns  matters 
listed  in  5  U.S.C.  552b(cKl)(1982),  and 
that  accordingly  this  meeting  will  be 
closed  to  the  public  from  0830-1700, 
August  7,  1997  in  order  for  the  Panel  to 
discuss  classified  material. 
DATES:  August  7,  1997. 
ADDRESSES:  Suite  532.  1931  Jefferson 
Davis  Hwy.,  Arlington.  VA. 
SUPP1.EMENTARY  INFORMATION:  The 
National  Defense  Panel  was  established 
on  January  14.  1997  in  accordance  with 
the  Military  Force  Structure  Review  Act 
of  1996.  Public  Law  104-201.  The 
mission  of  the  National  Defense  Panel  is 
to  provide  the  Secretary  of  Defense  and 
Congress  with  an  independent,  non- 
partisan assessment  of  the  Secretary's 
Quadrennial  Defense  Review  and  an 
Alternative  Force  Structure  Analysis. 
This  analysis  will  explore  innovative 
ways  to  meet  the  national  security 
challenges  of  the  twenty-first  century. 

Proposed  Schedule  and  Agenda 

The  National  Defense  Panel  will  meet 
in  closed  session  from  0830-1700  on 
August  7.  1997.  During  the  closed 


session  on  August  7  the  Panel  will  be 
meeting  at  the  Crystal  Mall  3  office  to 
receive  briefings  on  developing 
alternative  military  strategies  for 
achieving  American  national  security 
objectives  in  the  year  2020 — Strategy 
Option  Development  Task  Plan,  and 
determining  existing  and  future 
potential  solutions  to  capability 
requirements  and  assess  those  candidate 
solutions  relative  to  feasibility/ 
performance,  cost,  risk  and  other 
appropriate  measures  of  merit- 
Capabilities  Assessment  Work  Plan. 

The  determination  to  close  the 
meeting  is  based  on  the  consideration 
that  it  is  expected  that  discussion  will 
involve  classified  matters  of  national 
security  concern  throughout. 

FOR  FURTHER  WFORMATKM  CONTACT: 
Please  contact  the  National  Defense 
Panel  at  (703)  602-4176/6. 

Dated:  July  22,  1997. 
L.M.  Bjavan, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc.  97-19830  Filed  7-28-97;  8:45  am] 

MUMaOOOC  S000-04-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

Record  of  Decision  for  ttie  DIaposal 
and  Reuse  of  RickentMCksr  Air 
National  Guard  Base  (ANQB),  Otiio 


On  May  15.  1997,  the  Air  Force  issued 
the  Revised  Supplemental  Record  of 
Decision  (RSROD)  for  the  Disposal  and 
Reuse  of  FUckenbacker  (ANCB).  The 
decisions  included  in  this  RSROD  have 
been  made  in  consideration  of,  but  not 
limited  to,  the  information  contained  in 
the  Final  Environmental  Impact 
Statement  (FEIS)  for  the  Disposal  and 
Reuse  of  Rickenbacker  ANCB,  which 
was  filed  with  the  United  States 
Environmental  Protection  Agency  (US 
EPA]  and  made  available  to  the  public 
on  February  17,  1995. 

Rickenbacker  ANGB  realigned  on 
September  30,  1994.  pursuant  to  the 
E)efense  Authorization  Amendments 
and  Base  Qosure  and  Realignment  Act 
(DBCRA),  of  1990  (10  United  States 
Code  2687)  and  recommendations  of  the 
Defense  Base  Closure  and  Realignment 
Commission.  Rickenbacker  ANGB  was 
recommended  for  closure  by  the  1991 
Commission,  but  as  a  result  of  a 
proposal  by  the  State  of  Ohio,  the  1993 
Commission  recommended  that 
Rickenbacker  ANGB  be  realigned  rather 
than  closed,  so  that  Ohio  Air  National 
Guard  units  could  continue  to  operate 
in  a  cantonment  area  within  the  base. 
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The  purpose  of  the  FEIS  was  to  analyze 
and  disclose  the  potential 
envirorunental  consequences  of  the 
disposal  of  real  property  and  the  reuse 
of  the  base  outside  the  area  retained  by 
the  US  Air  Force. 

The  Air  Force  issued  a  Record  of 
Decision  (ROD)  on  May  19,  1995,  which 
documented  a  series  of  decisions  in 
regard  to  parcel  disposal,  the 
organizations  or  agencies  to  receive 
certain  parcels;  the  means  for  parcel 
disposal  (Federal  transfer,  public  benefit 
conveyance,  negotiated  sale,  or  public 
sale);  and  the  mitigation  measures  to  be 
adopted.  The  Air  Force  issued  a 
Supplemental  Record  of  Decision 
(SROD)  on  April  23, 1996,  which 
clarified  that  the  base  electrical  system 
would  be  disposed  of  by  negotiated  sale. 
The  SROD  also,  made  modifications  to 
the  ROD  concerning  the  size  of  various 
parcels  of  land  to  be  transferred  to  the 
Army  and  the  Rickenbacker  Port 
Authority  (RPA). 

Since  the  SROD  was  issued,  the  RPA 
and  other  Federal  agencies  have 
requested  that  the  SROD  and  ROD  be 
revised  to  reconcile  certain  property 
disposal  decisions.  Consequently,  this 
RSROD  adjusted  the  acreage  of  various 
parcels  of  land  and  clarified  the 
intended  disposal  of  the  water  and 
waste  water  sewer  system  to  the  RPA. 

These  disposal  activities  and  any 
associated  mitigation  measures  will 
proceed  with  minimal  adverse  impact  to 
the  environment.  This  action  conforms 
with  applicable  Federal,  State  and  local 
statutes  and  regulations,  and  all 
reasonable  and  practical  efforts  have 
been  incorporated  to  minimize  harm  to 
the  local  public  and  the  environment. 

Any  questions  regarding  this  matter 
should  be  directed  to  Mr.  John  P.  Carr, 
Program  Manager  at  (703)  696-5547. 
Correspondence  should  be  sent  to: 
AFBCA/DA,  1700  North  Moore  Street, 
Suite  2300,  Arlington,  VA  22209-2802. 
Barbara  A.  Carmichael, 
Alternate  Air  Force  Federal  Register  Liaison 
Officer. 

[FR  Doc.  97-19934  Filed  7-28-97;  8:45  am] 
BIUJNG  CODE  SmO-OI-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Deadline  for  Submission  of 
Donation  Application  for  the  Aircraft 
Carrier  Ex-MIDWAY  (CV  41) 

SUMMARY:  The  Department  of  the  Navy 
hereby  gives  notice  of  the  deadline  of 
November  12, 1997  for  submission  of  a 
donation  application  for  the  Multi- 
purpose Aircraft  Carrier  ex-MIDWAY 


(CV  41),  located  at  the  Naval  Inactive 
Ship  Maintenance  Facility,  Bremerton, 
Washington,  under  the  authority  of  10 
U.S.C.  Section  7306.  Eligible  recipients 
include:  (1)  Any  State,  Commonwealth, 
or  possession  of  the  United  States  or  any 
municipal  corporation  or  political 
subdivision  thereof;  (2)  the  District  of 
Columbia;  or  (3)  any  not-for-profit  or 
nonprofit  entity.  Transfer  of  a  vessel 
under  this  law  shall  be  made  at  no  cost 
to  the  United  States  Government.  The 
transferee  will  be  required  to  maintain 
the  vessel  in  a  condition  satisfactory  to 
the  Secretary  of  the  Navy  as  a  static 
museiun/memorial.  Prospective 
transferees  must  submit  a 
comprehensive,  detailed  application 
addressing  their  plans  for  managing  the 
significant  financial,  technical,  and 
environmental  responsibilities  that 
accompany  ships  donated  under  this 
program. 

FOR  FURTHER  MFORMATKW  CONTACT:  Ms. 
Gloria  Carvalho,  Congressional  and 
Public  Affairs  Office,  Naval  Sea  Systems 
Command.  NAVSEA  (JODlC.  2531 
Jefferson  Davis  Hwy,  Arlington,  VA 
22242-5160.  teleplu>ne  number  (703) 
602-1575. 

Dated:  July  18, 1997. 
MJ).  Sutton. 

LCDR.  JAGC.  USN,  Federal  Register  Liason 

Officer. 

[FR  Doc.  97-19844  Filed  7-28-97;  8:45  (Dm) 

BHJJNQ  CODE  M10-FF-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Intent  To  Grant  Exclushre 
License;  M.E.  Harris  A  Company 

summary:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  M.E.  Harris  &  Company  a  revocable, 
nonassignable,  exclusive  license  in  the 
United  States  to  practice  the 
Government  owned  inventions 
described  in:  U.S.  Patent  Number 
5,190,624  entitied  Electrorheological 
Fluid  Chemical  Processing;  U.S.  Patent 
Number  5,194,181  entitled  Process  for 
Shaping  Ariicles  from  Electrosetting 
Compositions;  U.S.  Patent  Number 
5,518,664  entiUed  Programmable 
Electroset  Processes;  U.S.  Patent 
Pending;  Navy  Case  Number  75,833 
entitled  Programmable  Electroset 
Materials  and  Process. 

Anyone  wishing  to  object  to  the  grant 
of  this  license  has  60  days  from  the  date 
of  this  notice  to  file  written  objections 
along  with  supporting  evidence,  if  any. 
Written  objections  are  to  be  filed  with 
the  Naval  Surface  Warfare  Center, 
Carderock  Division.  Code  004,  9500 


MacArthur  Blvd..  West  Bethesda,  MD 
20817-5700. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dick  Bloomquist,  Director,  Technology 
Transfer,  Naval  Surface  Warfare  Center, 
Carderock  Division,  Code  0117,  9500 
MacArthur  Blvd.,  West  Bethesda,  MD 
20817-5700,  telephone  number  (301) 
227-4299. 

Dated:  July  16, 1997. 
M.  0.  Sutton, 

LCDR,  JAGC.  USN,  Federal  Re^ster  Liaison 
Officer 

[FR  Doc.  97-19832  Filed  7-28-97;  8:45  am] 
BIUJNG  CODE  3S1»-Ff-P 


DEPARTMENT  OF  EDUCATION 

Arbitration  Panel  Decision  Under  the 
RaiHtolph-Sheppard  Act 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  arbitration  panel 
decision  under  the  Randolpb-Sheppard 
Act. 

SUMMARY:  Notice  is  hereby  given  that  on 
June  11, 1996.  an  arbitration  panel 
rendered  a  decision  in  the  matter  of 
Mississippi  Department  of 
Rehabilitation  Services  v.  United  States 
Department  of  Defense,  Department  of 
the  Air  Force  (Docket  No.  R-S/94-3). 
This  panel  was  convened  by  the  U.S. 
Department  of  Education  pursuant  to  20 
U.S.C.  107d-l(b),  upon  receipt  of  a 
complaint  filed  by  the  Mississippi 
Department  of  I^habilitation  Services. 

FOR  FURTHER  MFORMATKM  CONTACT:  A 
copy  of  the  full  text  of  the  arbitration 
panel  decision  may  be  obtained  from 
George  F.  Arsnow,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
SW.,  Room  3230,  Mary  E.  Switzer 
Building,  Washington,  DC  20202-2738. 
Telephone:  (202)  205-9317.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-8298. 
SUPPt.EMENTARY  INFORMATKM:  Pursuant 
to  the  Randolph-Sheppard  Act  (20 
U.S.C.  107d-2(c)),  the  Secretary 
publishes  in  the  Federal  Register  a 
synopsis  of  arbitration  panel  decisions 
affecting  the  administration  of  vending 
facilities  on  Federal  and  other  property. 

Baclcground 

On  or  about  June  24, 1993,  the  U.  S. 
E)epartment  of  Defense,  Department  of 
the  Air  Force  (Air  Force),  issued  a 
request  for  proposals  (RFP)  for  full  food 
services  at  Keesler  Air  Force  Base, 
Mississippi.  The  Mississippi 
Department  of  Rehabilitation  Services. 
State  licensing  agency  (SLA),  responded 
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to  the  RFP.  providing  both  technical  and 
cost  information. 

In  Augu.st  1993,  the  .-Xir  Force's 
Technical  Evaluation  Committee  (TEC) 
met  to  evaluate  the  SLA's  proposal 
along  with  the  other  proposals  that  were 
submitted  Subsequently,  the  .■Xir  Force 
contracting  officer  informed  the  SLA 
that  its  proposal  was  determined  to  be 
within  the  competitive  range  along  with 
15  of  the  original  19  offerors.  On 
September  IB.  1993.  the  TEC.  sent  a 
discussion  letter  to  the  SLA  and  to  the 
other  offerors  who  were  within  the 
competitive  range.  Shortly  thereafter, 
the  SLA  responded  to  the  Air  Force 
regarding  the  questions  ask^ed  in  the 
discussion  letter. 

On  September  28.  1993.  the  SLA  fded 
a  protest  with  the  Air  Force's 
contracting  officer  concerning  the  Air 
Force's  alleged  failure  to  award  the  SLA 
the  food  service  contract  following  the 
determination  that  it  was  within  the 
competitive  range.  The  SLA  contends 
that,  based  upon  Department  of  Defense 
(DOD)  Directive  1125  3  and  regulations 
of  the  Secretary  of  Education  (34  CFR 
395.33(b)),  either  the  contract  must  be 
awarded  to  the  SLA  following  a 
determination  that  the  SLA  is  within  the 
competitive  range  established  by  the 
contracting  office  or  the  contracting 
office  must  consult  with  the  Secrotary  of 
Education  regarding  its  justification  for 
not  doing  so.  The  Air  Force  never 
responded  to  the  SLA's  protest,  nor  was 
the  contract  awarded  to  the  SLA. 

On  November  12,  1993,  the  TEC  met 
to  review  the  offerors'  responses  to 
questions  asked  regarding  DOD's 
concerns  and  determined  that  9  of  the 
1 J  remaining  offerors'  proposals, 
including  the  SLA's.  were  acceptable. 
Subsequently,  the  contracting  officer 
sent  a  second  round  of  discussion  letters 
to  all  13  offerors,  including  those  that 
were  deemed  technically  unacceptable. 
The  SLA  received  the  second  discussion 
letter  on  November  23.  1993.  and  again 
responded,  objecting  to  the  Air  Force's 
failure  to  comply  with  Randolph- 
Sheppard  requirements.  At  the  same 
time,  in  order  to  maintain  its  eligibility 
for  the  award,  the  SLA  fully  responded 
to  all  discussion  questions 

The  TEC  again  met  and  conducted  a 
final  technical  evaluation,  at  which  time 
the  SLA's  proposal  was  determined  to 
be  fully  acceptable  from  a  technical 
standpoint.  However,  the  contracting 
officer  later  made  a  determination  that 
the  SLA  s  proposal  was  technically 
unacceptable  as  the  result  of  its 
response  to  a  section  of  the  RF"P 
regarding  the  use  of  sighted  employees 

Subsequently,  a  second  competitive 
range  was  established  by  the  Air  Force's 
contracting  officer  Following  the 


establishment  of  the  second  competitive 
range,  the  SLA  received  from  the  Air 
Force  a  Determination  for  Exclusion 
letter  indicating  the  exclusion  of  the 
SLA's  proposal  The  Air  Force's  stated 
reasons  for  the  exclusion  of  the  SLA's 
proposal  from  the  second  competitive 
range  were  the  SLA's  response  on  the 
use  of  sighted  employees  at  the  facility 
and  the  SLA's  higher  pricing  structure 
compared  to  the  other  offerors  within 
the  competitive  range. 

Arbitration  Panel  Decision 

The  issues  heard  by  the  arbitration 
panel  were — (1)  Whether  the  Air  Force 
violated  the  Randolph-Sheppard  Act,  20 
U.S.C.  107  et  seq.:  Air  Force  regulation 
34-2,  DOD  Directive  1125.3;  Section  L- 
901  of  RFP  No.  F222600-92-R-0156: 
and  Randolph-Sheppard  regulations  in 
34  CFR  395.33  by  its  alleged  failure  to 
award  the  full  food  service  contract  to 
the  SLA  and  by  its  alleged  failure  to 
consult  with  the  Secretary  of  Education 
following  the  determination  that  the 
SLA  was  within  th«  competitive  range; 
and  (2)  Whether  the  Air  Force's  alleged 
arbitrary,  capricious,  and  bad  faith 
conduct  violated  the  Administrative 
Procedures  Act,  5  U.S.C.  706.  and 
F'ederal  Acquisition  Regulations.  48  CFR 
1.602-2(b)  and  48  CFR  15.608(a): 

As  to  the  first  issue,  the  panel 
majority  concluded  that  the  process  by 
which  the  Air  Force  determined  the 
competitive  range  in  March  1994  was 
fully  in  accord  with  all  governing  laws 
and  regulations.  Specifically,  the 
majority  members  concluded  that  an 
earlier  decision  by  the  contracting 
officer  that  4  of  the  19  offerors  had 
submitted  noncomplying  proposals, 
based  upon  a  review  for  technical 
sufficiency,  did  not  establish  a 
competitive  range  within  the  meaning  of 
DOD  Directive  1125.3  or  Randolph- 
Sheppard  regulations  in  34  CFR 
395.33(b).  The  panel  majority  ruled  that 
the  Air  Force  determined  a  competitive 
range,  as  contemplated  under  the 
governing  regulations,  only  after  full 
cost  data  was  submitted  by  the  15 
remaining  offerors,  including  the  SLA, 
who  were  solicited  on  the  basis  of  their 
technically  sufficient  initial 
submissions.  The  panel  majority 
concluded  the  SLA  was  properly 
excluded  from  the  final  competitive 
range  because  its  proposal  was  not 
competitive  in  comparison  to  the 
numerous  proposals  offering  lower 
costs. 

One  panel  member  dissented 
regarding  this  part  of  the  majority 
opinion 

The  panel  members  unanimously 
ruled  that  the  Air  Force  violated  the 
Randolph-Sheppard  Act  and  applicable 


regulations  by  excluding  the  SLA  from 
the  competitive  range,  in  part,  because 
of  its  alleged  failure  to  give  the 
assurance  required  concerning 
minimizing  the  employment  of  sighted 
persons  at  the  cafeteria  facility.  The 
panel  ruled  that  compliance  issues 
raised  by  this  requirement  should  be 
addressed  through  pre-contract 
negotiations  with  the  contractor  and  not 
by  exclusion  from  the  bid  process.  The 
majority  of  the  panel  ruled,  however, 
that  this  action  by  the  Air  Force  was  a 
harmless  error  inasmuch  as  the  SLA's 
proposal  had  been  properly  excluded  on 
other  grounds. 

The  views  and  opinions  expressed  by 
the  panel  do  not  necessarily  represent 
the  views  and  opinions  of  the  U.S. 
Department  of  Education. 

Dated:  )uly  23.  1997. 
(udith  E.  Heumann, 

Assistant  Secretary  for  Special  Education  and 

Rehabilitative  Services. 

|FR  Doc  97-19865  Filed  7-28-97;  8:45  am) 
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DEPARTME^fr  OF  EDUCATION 

Arbitration  Panei  Decision  Under  the 
Randolph-Sheppard  Act 

AGENCY:  Department  of  Education. 

ACTION:  Notice  of  arbitration  panel 
decision  under  the  Randolph-Sheppard 
Act. 

SUMMARY:  Notice  is  hereby  given  that  on 
April  4,  1997.  an  arbitration  panel 
rendered  a  decision  in  the  matter  of 
Robert  Smith  v.  Michigan  Commission 
for  the  Blind  (Docket  No.  R-S/96-4). 
This  panel  was  convened  by  the  U.S. 
Department  of  Education  pursuant  to  20 
U.S.C.  107d-l(a),  upon  receip^of  a 
complaint  filed  by  petitioner,  Robert 
Smith. 

FOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  the  full  text  of  the  arbitration 
panel  decision  may  be  obtained  from 
George  F.  Arsnow,  U.S.  Department  of 
Education,  600  Independence  Avenue. 
SW.,  Room  3230.  Mary  E.  Switzer 
Building.  Washington.  DC  20202-2738. 
Telephone:  (202)  205-9317.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-8298. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Randolph-Sheppard  Act  (20 
use.  107d-2(c)),  the  Secretary 
publishes  in  the  Federal  Register  a 
synopsis  of  each  arbitration  panel 
decision  affecting  the  administration  of 
vending  facilities  on  Federal  and  other 
property. 
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Background 

This  dispute  arose  as  the  result  of  the 
revocation  of  Mr.  Robert  Smith's 
vending  license  by  the  Michigan 
Commission  for  the  Blind,  the  State 
licensing  agency  (SLA).  The  SLA 
alleged  that  Mr.  Smith  failed  to  comply 
with  several  vending  facility  program 
rules  governing  the  operation  and 
administration  of  the  Michigan  Business 
Enterprise  Program. 

Mr.  Smith  had  operated  facilities  in 
the  SLA's  vending  facility  program 
since  May,  1987.  His  most  recent 
assignment  was  the  Mason  Building 
Cafeteria,  which  he  operated  from 
September  1993  until  his  license 
revocation,  which  was  effective  June  16, 
1995. 

The  SLA  alleged  that  Mr.  Smith  failed 
to — (1)  Furnish  reports  in  a  proper 
manner;  (2)  pay  set-aside  fees  in  a 
timely  fashion  by  the  required  due  date; 

(3)  operate  the  facility  in  accordance 
with  applicable  healUi  laws  and  rules; 

(4)  cooperate  with  commission 
representadves  in  the  performance  of 
official  duties  and  responsibilities;  and 

(5)  pay  food  suppliers  in  a  timely 
manner  in  accordance  with  applicable 
credit  policies. 

On  June  23, 1995,  Mr.  Smith  filed  a 
request  with  the  SLA  for  a  full 
evidentiary  hearing  stating  that  he  had 
complied  with  all  applicable  rules  and 
regulations  concerning  the  Masoa 
Building  Cafeteria.  A  State  fair  hearing 
was  held  on  January  4, 1996. 

On  January  19, 1996,  an 
Administrative  Law  Judge  (ALJ) 
recommended  that,  based  on  the  hearing 
testimony,  Mr.  Smith's  license  not  be 
revoked  and  that  the  SLA  continue  to 
assist  him  with  respect  to  the 
deficiencies  relating  to  the  management 
and  operation  of  the  Mason  Building 
Cafeteria. 

By  letter  dated  March  6, 1996,  Mr. 
Smith  was  informed  that  the  Michigan 
Commission  for  the  Blind  Board  of 
Directors  on  February  19, 1996,  rejected 
the  recommendation  of  the  ALJ  that 
complainant's  license  not  be  revoked. 
This  decision  constituted  final  agency 
action. 

Mr.  Smith  sought  review  of  this 
decision  by  a  Federal  arbitration  panel. 
A  hearing  on  this  case  was  held  on 
August  1, 1996. 

Arbitration  Panel  Decision 

The  issues  before  the  arbitration  panel 
were — (1)  Whether  the  SLA's  action  in 
revoking  Mr.  Smith's  license  to  operate 
the  Mason  Building  Cafeteria  was  in 
accordance  with  the  Randolph- 
Sheppard  Act  (the  Act),  implementing 
regulations,  and  State  rules  and 


regulations;  and  (2)  whether  the  SLA 
engaged  in  undue  harassment  and 
caused  injury  to  the  complainant  by  his 
license  revocation  and  the  closing  of  the 
cafeteria. 

A  majority  of  the  panel  ruled  that  Mr. 
Smith  was  in  violation  of  the  Act, 
implementing  regulations,  and  State 
rules  and  regulations  by  reason  of  his 
failure  to  furnish  reports  as  required  and 
to  pay  set-aside  fees.  In  addition,  the 
majority  of  the  panel  found  that  Mr. 
Smith  did  not  operate  the  facility  in 
accordance  with  health  laws  and  rules. 
Not  only  was  he  in  violation  of  the  laws 
administered  by  the  county  health 
department,  but  he  failed  to  meet  the 
health  and  safety  standards  of  the  SLA. 
Mr.  Smith  also  failed  to  follow  specific 
instructions  concerning  sanitation  and 
disposal  of  waste  products  and  to  pay 
for  merchandise  in  accordance  vriih  the 
terms  of  credit  of  his  suppliers. 

Further,  the  majority  of  the  arbitration 
panel  stated  that  the  allegation  of 
harassment  had  been  carefully 
examined  and  found  to  be  without 
merit.  There  had  been  no  showing 
through  testimony  or  evidence  that  Mr. 
Smith  was  treated  disparately  or  that  the 
rules  v^ere  applied  to  him  in  an  arbitrary 
or  capricious  maimer. 

The  majority  of  the  panel  concluded 
that  the  SLA's  action  in  revoking  Mr. 
Smith's  license  was  in  accordance  with 
the  Act,  the  implementing  regulations, 
and  State  rules  and  regulations  and  that 
Mr.  Smith  was  not  subjected  to  undue 
harassment  in  the  operation  of  his 
fecility. 

One  panel  member  dissented. 

The  views  and  opinions  expressed  by 
the  panel  do  not  necessarily  represent 
the  views  and  opinions  of  the  U.S. 
Department  of  Education. 

Dated:  July  23. 1997. 

Judith  E.  Heumann, 

Assistant  Secretary  for  Special  Education  and 
Rehabihtative  Services. 

[FR  Doc.  97-19866  Filed  7-28-97;  8:45  am) 
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DEPARTMENT  OF  ENERGY 
[FE  Docket  No.  97-36-NG} 

Office  of  Fossil  Energy;  Coastal  Gas 
Marketing  Company;  Order  Granting 
Long-Term  Authorization  To  import 
Natural  Gas  From  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Coastal  Gas  Marketing  Company  (CCM) 


long-term  authorization  to  import  up  to 

5  MMcf  of  natural  gas  of  Canadian 
natural  gas  for  a  period  of  ten  years, 
beginning  on  November  1,  1997,  under 
the  terms  and  conditions  of  a  letter 
agreement  dated  February  20,  1997, 
with  Ranger  Oil  Limited.  This  natural 
gas  may  be  imported  at  Niagara  Falls, 
New  York,  or  at  alternative  border 
points  with  transportation  facilities 
accessible  by  CGM. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Natural  Gas 

6  Petroleum  Import  and  Export 
Activities  docket  room,  3F-056. 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  D.C.,  July  7, 1997. 
Wa3nie  E.  Peten, 

Manager  Natural  Gas  Regulation,  Office  of 
Natural  Gas  and  Petroleum  Import  and  Export 
Activities,  Office  of  Fossil  Energy. 
[FR  Doc.  97-19918  Filed  7-28-97;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
[FE  Docket  No.  97-41-NQ] 

Office  of  Fossil  Energy;  Coonergy 
Trading  Company;  Order  Granting 
Long-Term  Authorization  To  Export 
Natural  Gas  To  Canada  For 
SutMsqusnt  Rs-lmport  To  The  United 
States 

AGENCY:  Office  of  Fossil  Eneigy,  E)QE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  DOE/FE  Order  No. 
1280  on  June  20, 1997,  granting 
CoEnergy  Trading  Company  a  ten-year 
authorization  to  export  up  to  80,000  Mcf 
per  day  (29.2  Bcf  annually)  to  Canada 
for  re-import  to  the  United  States.  The 
term  of  the  authorization  is  for  a  period 
commencing  November  1, 1998,  through 
October  31,  2008.  This  gas  may  be 
exported  from  the  United  States  at  the 
existing  intercoimection  of  TransCanada 
PipeLines  Limited  and  Great  Lakes  Gas 
Transmission  Limited  Partnership  near 
St.  Clair,  Michigan,  and  re-imported 
into  the  United  States  at  the 
interconnection  of  the  Trans  Quebec 
and  Maritimes  Pipeline  and  the 
proposed  Portland  Natural  Gas 
Transmission  System  near  Pittsburg, 
New  Hampshire. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Natural  Gas 
&  Petroleum  Import  and  Export 
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Activities  Docket  Room,  3F-056. 
Foirestal  Building.  1000  Independence 
Avenue.  SW  .  Washington.  DC  20585- 
0350.  (202)  566-9478.  The  docket  room 
is  open  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  FfKleral  holidays. 

Issued  in  Weshington.  D.C.  lune  11. 1M7. 
Wayrn  E.  Peters. 

Manager.  Natural  Gas  Regulation.  Office  of 
Natural  Gas  and  Petroleum  Import  and  Export 
Activities.  Office  of  Fossil  Energy. 
IFR  Doc.  97-1M19  Filed  7-2»-«7;  8:45  sm) 
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DEPARTMEMT  OF  ENERGY 

Bonnevlil*  Power  AdminMratfon 

Padflc  Worth  wet  Coordination 
Aflreeroent  (PWCA) 

AOCNCY:  Bonneville  Power 
Administration  (BFA),  Department  of 
Energy  (DOE). 

ACmON:  Notice  of  Availability  of  Record 
of  Decision  (ROD). 


SUMMARY:  The  Administrator  and  Chief 
Executive  Officer  (CEO)  of  BPA.  acting 
for  BPA.  and.  as  Chairman  of  the  United 
States  Entity  (the  Administrator  of  BPA 
and  the  Division  Engineer,  North  Pacific 
Division  of  the  United  States  Army 
Corps  of  Engineers  (Corps)),  acting  on 
behalf  of  the  United  States  Entity,  has 
decided  that  the  1964  Pacific  Northwest 
Coordination  Agreement  (PNCA)  should 
be  revised  and  retained. 

To  facilitate  the  implementation  of 
the  1997  PNCA.  BPA.  the  Regional 
Director  of  the  Pacific  Northwest 
Regional  Office  of  the  Bureau  of 
Reclamation  (Reclamation),  and  the 
Division  Engineer  of  the  Northwestern 
Division  (formerly  the  North  Pacific 
Division)  of  the  United  States  Army 
Corps  of  Engineers  (Corps)  have  decided 
to  clarify  each  agency's  role  and 
responsibility  under  the  1997  PNCA  in 
a  Memorandum  of  Agreement. 

This  decision  is  consistent  with  the 
Columbia  River  System  Operation 
Review  (SOR)  Final  Environmental 
Impact  Statement  (EIS)  (DOEyElS-0170, 
November  1995)  which  evaluated  the 
potential  impacts  of  five  alternatives  for 
n^gional  coordination. 
ADDRESSES:  Copies  of  the  SOR  Final  EIS. 
Appendix  R  of  the  EIS  (which  presents 
the  environmental  review  for  the 
PNCA),  and  complete  copies  of  this 
ROD  are  available  from  BPA's 
Communications  Office.  P.O.  Box 
12999,  Portland,  Oregon  97212.  Copies 
of  the  documents  may  also  be  obtained 
by  calling  BPA's  toll-free  document 
request  line  at:  1-800-622-4520. 


FOR  FURTHER  MF0RMAT10N  CONTACT:  Mr. 
Phil  Mesa— PGPL-DnT2.  Bonneville 
Power  Administration.  P.O.  Box  3621. 
Portland.  Oregon.  97208-3621.  phone 
number  (360)  418-2152. 
tirm  rMffrrrrp"  information:  The 

current  PNCA  was  executed  in  1964  as 
an  important  component  of  regional 
plans  to  maximize  the  Northwest's 
hydro  lesource  capability.  Maximization 
also  included  the  development  of  three 
storage  projects  on  the  Columbia  River 
in  r^nada  pufsuant  to  the  terms  of  the 
1964  Columbia  River  Treaty  between 
Canada  and  the  United  States  (Treaty). 
These  storage  dams  provide  regulated 
streamflows  that  enable  Federal  and 
non-Federal  hydroelectric  projects 
downstream  in  the  United  States  to 
produce  additional  power  benefits.  The 
Treaty  requires  the  United  States  to 
deliver  to  Canada  one-half  of  these 
downstream  power  benefits  (known  as 
the  Canadian  Entitlement).  The  non- 
Federal  utilities  of  the  region  committed 
to  provide  a  portion  of  the  share  of 
Treaty  benefits  required  to  be  delivered 
to  Canada.  In  return,  the  United  States 
Government  agreed  to  participate  in 
coordinated  operation.  The  Federal  and 
non-Federal  allocation  was  the  subject 
of  a  separate  ROD:  the  Canadian 
Entitlement  Allocation  Extension 
Agreement  (CEAEA)  ROD  was  issued  on 
April  29.  1997. 

The  1964  PNCA  expires  in  2003.  The 
region's  obligation  to  return  Columbia 
River  Treaty  benefits  continues,  at  a 
minimum,  until  2024.  The  1997  PNCA. 
which  revises  the  1964  PNCA.  extends 
through  2024. 

Issued  in  Portland.  Oregon,  on  luly  18. 
1997 

Randall  W.  Hardy. 

Administrator  and  CEO.  Bonneville  Power 
Administration,  and  Chairman.  United  States 
Entity. 

IFR  Doc.  97-19921  Filed  7-28-97;  8:45  am) 
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modifications  and  extensions  of  the 
following  Electric  Power  Forms: 
EIA-411.  "Coordinated  Bulk  Power 

Supply  Program  Re{>ort," 
EIA-412.  "AimualJlepott  of  Public 

Electric  Utilities." 
NN-417R,  "Electric  Power  Systems 

Emergency  Report." 
EIA-759,  "Monthly  Power  Plant 

Report," 
EIA-826.  "Monthly  Electric  Utility 

Sales  and  Revenue  Report  with 

State  Distributions." 
EIA~860,  "Annual  Electric  Generator 

Report." 
ElA-861,  "Annual  Electric  Utility 

Report." 
EIA-867,  "Aimual  Nonutility  Power 

I*roducer  Report,"  and 
EIA-900,  "Monthly  Nonutility  Sales  for 

Resale  Report" 
ElA  is  also  requesting  comments  on  a 
proposed  new  Form  EIA— 417A. 
"Annual  Summary  of  Emergency 
Occurrences." 

DATES:  Written  comments  must  be 
submitted  on  or  before  September  29, 
1997.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  DOE  contact  listed  below  of 
your  intention  to  do  so  as  soon  as 
possible. 

ADDRESSES:  Send  comments  to  John  G. 
CoUigan.  Energy  Information 
Administration.  Coal  and  Electric  Data 
and  Renewables  Division.  EI-524,  U.S. 
Department  of  Energy.  1000 
Independence  Avenue.  S.W.. 
Washington.  DC.  20585-0650; 
telephone  (202)  426-1174;  e-mail 
jcolligB0eia.doe.gov;  and  FAX  (202) 
426-1311. 

FOR  FURTHER  MFORMATKW  CONTACT: 
Requests  for  additional  information  or 
copies  of  forms  and  instruction  sets 
should  be  directed  to  John  CoUigan  at 
the  address  listed  above. 

SUPPLEMENTARY  INFORMATION: 
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DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Agency  Information  Collaction 
ActivltiM:  Propoead  Collactlon; 
Commant  Raquast 

AGENCY:  Energy  Information 

Administration.  DOE. 

ACTION:  Agency  information  collection 

activities:  Proposed  collection;  comment 

request. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  is  soliciting 
comments  concerning  the  proposed 


I.  Background 

n.  Current  Actions 

m.  Request  for  Comments 

I.  Background 

In  order  to  fulfill  its  responsibilities 
under  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L.  93- 
275)  and  the  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91).  the 
ELA  is  obliged  to  carry  out  a  central, 
comprehensive,  and  unified  energy  data 
and  information  program.  As  part  of  this 
program.  EIA  collects,  evaluates, 
assembles,  analyzes,  and  disseminates 
data  and  information  related  to  energy 
resource  reserves,  production,  demand, 


and  technology,  and  related  economic 
and  statistical  information  relevant  to 
the  adequacy  of  energy  resources  to 
meet  demands  in  the  near  and  longer 
term  future  for  the  Nation's  economic 
and  social  needs. 

The  EIA,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden  (required  by  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13)),  conducts  a  presurvey 
consultation  program  to  provide  the 
general  public  and  other  Federal 
agencies  with  an  opportunity  to 
comment  on  proposed  and/or 
continuing  reporting  forms.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  is  minimized, 
reporting  forms  are  clearly  understood, 
and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Also,  ELA  will  later 
seek  approval  by  the  Office  of 
Management  and  Budget  (OMB)  for  the 
collections  under  Section  3507(h)  of  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  Title  44,  U.S.C.  Chapter  35). 

II.  Current  Actions 

The  EIA  requests  (a)  a  3-year 
extension,  through  December  31.  2000. 
for  all  forms  listed,  and  (b) 
modifications  as  well  as  time 
extension(s)  to  the  specific  forms  as 
described  below.  The  proposed  changes 
the  EIA  is  requesting  through  this  action 
reflect  the  current  state  of  the  electric 
power  industry.  Additional  changes 
may  be  required,  prior  to  the  new 
expiration  date,  in  order  to  be  up-to-date 
with  the  rapidly  changing  industry. 

Form  EIA-411,  "Coordinated  Bulk 
Power  Supply  Program,"  no  change. 

Form  ELA-412,  "Annual  Report  of 
Public  Electric  Utilities,"  no  change. 

Form  EIA-417A,  "Annual  Summary 
of  Emergency  Occurrences,"  a  new  form 
will  be  added  to  the  ELA  electric  power 
survey  program.  This  collection  will 
request  statistical  data  on  the  type, 
duration,  impact,  and  nature  of  electric 
emergency  occurrences  and  power 
outages.  The  data  will  be  reported 
annually  by  all  entities  operating/ 
owning  any  portion  of  the  integrated 
electrical  system,  and  Alaska,  Hawaii, 
and  the  trust  territories.  A  simple  check- 
off system  technique  of  reporting  will  be 
available  to  respondents  who  (1) 
experienced  no  incidents  and  (2)  were 
not  impacted  by  external  occurrences 
during  the  year. 

Form  NN-417R,  "Electric  Power 
Systems  Emergency  Report."  The  form 
number  and  name  will  be  changed  to 
the  EIA— 417R,  "Electric  Power  Systems 
Emergency  Report."  The  survey  frame 


and  reporting  schedule  will  remain 
unchanged. 

EIA-759,  "Monthly  Power  Plant 
Report,"  no  change. 

Form  EIA-826,  "Monthly  Electric 
Utility  Sales  and  Revenue  Report  with 
State  Distributions."  The  form  name 
will  be  changed  to  "Monthly  Electric 
Industry  Sales  and  Revenue  Report  with 
State  Distributions,"  to  more  accurately 
define  the  survey  respondent  frame. 
This  will  permit  reporting  of  sales  and 
revenues  by  electric  utilities  and  power 
marketers.  The  collection  of  these  data 
is  required  as  the  retail  marketing  of 
electric  power  is  growing  under  the 
restructuring  of  the  electric  power 
industry. 

ELA-860,  "Annual  Electric  Generator 
Report,"  no  change. 

Form  ELA-861,  "Annual  Electric 
Utility  Report."  The  form  and 
instructions  will  be  modified  as 
delineated  below. 

(a)  Change  the  form  name  to  "Annual 
Electric  Energy  Industry  Report,"  to 
more  clearly  identify  the  respondent 
population  consisting  of  electric  utilities 
and  power  marketers  which  constitutes 
the  frame  of  this  survey. 

(b)  Expand  reporting  to  include 
generation  (in  megawatthours)  in  (1)  the 
existing  service  territory  and  (2)  in  the 
marketing  territory  as  well. 

(c)  Reduce  the  number  of  Demand- 
Side  Management  (DSM)  questions, 
(Schedule  V),  to  1  page  (eliminated  2 
pages),  and  thereby  reduce  respondent 
reporting  requirements  and  burden.  The 
need  for  DSM  data  are  diminishing  as 
restructuring/unbundling  throughout 
the  industry  takes  place. 

(d)  Request  more  explicit 
identification  of  electric  industry 
participants.  Parent  and  subsidiary 
company  relationships  are  essential  as 
new  and  different  types  of  electric 
energy  entities  come  into  being  during 
the  restructuring. 

(e)  Add  questions  regarding 
completed  mergers  and  acquisitions. 
This  is  necessary  to  maintain  the 
respondent  universe  control  and  to 
accurately  purge  the  respondent  list  of 
organizations  no  longer  having  reporting 
responsibilities. 

(i)  Request  reporting  of  service 
territories  by  State  and  County,  once 
every  three  years.  These  data  are  needed 
to  establish  and  maintain  an  accurate 
baseline  of  existing  and  expanding 
distribution  systems. 

(g)  Request  respondents  with  sales  for 
resale  under  full  power  requirement 
contracts  to  record  the  highest  firm 
required  demand,  and  for  full 
requirement,  whose  power  is  supplied 
by  others  under  long  term  contract  are 
asked  to  identify  the  ending  dates  of  the 


contract.  The  data  will  be  used  to 
analyze  changes  affecting  reliability. 

(h)  Add  questions  to  report  sales  for 
resale,  and  end  use  sales  by  NERC 
region. 

Form  EIA-867,  "Annual  Nonutilify 
Power  Producer  Report."  The  form  and 
instructions  will  be  modified  to  convert 
Standard  Industrial  Classification  (SIC) 
codes  to  the  North  American  Industry 
Classification  System  (NAICS)  codes, 
the  international  standard  of  industrial 
classification.  This  conversion  is 
necessary  to  sustain  coherence  and 
standardization  of  industry 
identification  for  both  domestic  and 
foreign  sales  and  transfers  of  electric 
generation.    '^^ 

Form  ELA-900,  "Monthly  Nonutility 
Sales  for  Resale  Report."  The  form  and 
instructions  will  be  modified  to:  (a)  Add 
a  question  to  collect  monthly  gross 
generation,  (b)  Add  a  question  to  collect 
monthly  sales  to  other  end  users. 

m.  Request  for  Comments 

Prospective  respondents  and  other 
interested  parties  should  conunent  on 
the  actions  discussed  in  item  II.  The 
following  guidelines  are  provided  to 
assist  in  the  preparation  of  responses. 
Please  indicate  to  which  form(s)  your 
comments  apply. 

General  Issues 

A.  Are  the  proposed  collections  of 
information  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency?  Does  the  information  have 
practical  utility?  Practical  utility  is 
defined  as  the  actual  usefulness  of 
information  to  or  for  an  agency,  taking 
into  account  its  accuracy,  adequacy, 
reliabilify,  timeliness,  and  the  agency's 
ability  to  process  the  information  it 
collects. 

B.  What  enhancements  can  ELA  make 
to  the  quality,  utilify,  and  clarity  of  the 
information  to  be  collected? 

As  a  Potential  Respondent 

A.  Are  the  instructions  and 
definitions  clear  and  sufficient?  If  not, 
which  instructions  require  clarification? 

B.  Can  data  be  submitted  by  the  due 
date? 

C.  Public  reporting  burden  estimates 
for  each  form  collection  are  shown 
below.  Burden  includes  the  total  time, 
effort,  or  financial  resources  expended 
to  generate,  maintain,  retain,  or  disclose 
or  provide  the  information. 

ELA-411,  "Coordinated  Bulk  Power 
Supply  Program  Report," — 20.77  hrs. 
per  response  (no  change  frtjm  previous 
estimate). 

EIA-412,  "Annual  Report  of  Public 
Electric  Utilities," — 30.3  hrs.  per 
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response  (no  (  hange  from  previous 
estimate) 

EIA-417R.    F.lectric.  Power  Systems 
Kmergencv  Report  and  Annual 
Summary  of  Kmergenc;y 
Occurrences.   —2  89  hrs  per  response 
(no  change  from  previous  estimate) 
(Note;  The  frequency,  magnitude,  and 
duration  of  fMnergency  occurrences  are 
hard  to  predict,  therefore  making 
reporting  times  hard  to  predict.) 

KIA-417A.  'Annual  Summary  of 
Emergency  Occurrences,  " — JO  hrs   per 
response  (new  form). 

ElA-759,  'Monthly  Power  Plant 
Report,  "  —  14  hrs   per  response  (no 
change  from  previous  estimate). 

EIA-826,  "Monthly  Electric  Utility 
Sales  and  Revenue  Report  with  State 
Distributions,"— 14  hrs  per  response 
(previous  estimate  was  1  .1  hrs  ). 

EIA-860,  "Annual  Electric  Generator 
Report,"'— 15  J  hrs  per  response  (no 
change  from  pn-'vious  estimate). 

ElA-8fil.  "Annual  Electric  Energy 
Industry  Report,'— 7  9  hrs  per  response 
(previous  estimate  was  6  85  hrs.) 

E1A-H67.    Annual  Nonutility  Power 
Producer  Report,""— 2  12  hrs  per 
response  (no  change  from  previous 
estimate) 

EIA-900,  "Monthly  Nonutility  Sales 
for  Resale  Report,""—  ^0  hrs  per 
response  (previous  estimate  was  .25 
hrs.) 

Please  comment  on  ( 1 )  the  accuracy  of 
our  estimates  and  (2)  how  the  agency 
could  minimize  the  burden  of  the 
collections  of  information,  including  the 
use  of  automated  collection  tt>chniques 
or  other  forms  of  information 
technology 

D.  EIA  estimates  that  respondents  will 
incur  no  additional  costs  for  reporting 
other  than  the  hours  required  to 
complete  the  collections  What  is  the 
estimated   (1)  total  dollar  amount 
annualized  for  capital  and  start-up 
costs,  and  (2)  recurring  annual  costs  of 
operating  and  maintaining  and 
purchasing  service  costs  associated  with 
these  data  collections? 

E.  Do  you  know  of  any  other  Federal. 
State,  or  local  agency  that  collects 
similar  data'  If  you  do,  specify  the 
agency,  the  data  element(s).  and  the 
methods  of  collection. 

As  a  Potential  l/ser 

A  Can  you  use  data  at  the  levels  of 
detail  indicated  on  the  forms? 

B  For  what  purpose  would  you  use 
the  data'  Be  specific 

C  Are  there  alternate  sources  of  data 
and  do  vou  use  them'  If  so.  what  is  their 
deficiencies  and/or  strengths' 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  0MB 


approval  of  the  form  They  also  will 
become  a  matter  of  public  record 

Statutory  Authority  Settion  3506  (c)(2MA) 
of  Ihf  Paperwork  Reduction  Act  of  1995 
(Pub  L  No   104-13) 

Issued  in  Washington,  D  C.  )uly  23,  1997. 
lay  H.  Casselb«iTy, 

Agency  Clearance  Officer.  Statistics  and 
Methods  Croup.  Energy  Information 
Administration 
IKR  Doc  97-19922  Filed  7-2»-97;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER97-2758-000] 

Advantage  Energy,  Inc.;  Notice  of 
Issuance  of  Order 

luly  23.  1997. 

Advantage  Energy.  Inc.  (Advantage 
Energy)  submitted  for  filing  a  rate 
schedule  under  which  Advantage 
Energy  will  engage  in  wholesale  electric 
power  and  energy  transactions  as  a 
marketer.  Advantage  Energy  also 
requested  waiver  of  various  Commission 
regulations  In  particular.  Advantage 
Energy  that  the  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  Advantage 
Energy. 

On  luly  14.  1997.  pursuant  to 
delegated  authority,  the  Director. 
Division  of  Applications.  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34.  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Advantage  Energy  should 
file  a  motion  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory 
Commission.  888  First  Street.  N.E,, 
Washington.  DC.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  385  211  and 
385.214) 

Absent  a  request  for  hearing  within 
this  period,  Advantage  Energy  is 
authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  endorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 


The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Advantage  Energy's 
issuances  of  securities  or  assumptions  of 
liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protest,  as  set  forth  above,  is  August 
13,  1997,  Copiesof  the  full  text  of  the 
order  are  available  from  the 
Commission's  Public  Reference  Branch, 
888  First  Street,  N.E.  Washington,  DC. 
20426, 

Lois  D.  Cashell. 
Secretary. 
|FR  Doc.  97-19874  Filed  7-28-97:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP97-627-000] 

Alabama-Tennessee  Natural  Gas 
Company;  Notice  of  Request  Under 
Blanlcet  Authorization 

)uly  23.  1997. 

Take  notice  that  on  July  10,  1997. 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee),  P.O. 
Box  3869,  Muscle  Schoals,  Alabama 
35662-3869,  filed  in  Docket  No,  CP97- 
627-000  a  request  pursuant  to  Section 
157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
construct  and  operate  a  delivery  point 
in  Morgan  County,  Alabama,  for  the 
delivery  of  natural  gas  to  Worthington 
Steel  of  Decatur,  LLC.  (Worthington), 
under  Alabama-Tennessee's  blanket 
certificate  issued  in  Docket  No.  CP85- 
35^-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Alabama-Tennessee  states  that  the 
estimated  volumes  to  be  delivered  to 
Worthington  are  4.000  MMBtu  on  a 
peak  day  and  1,460,000  MMBtu  on  an 
annual  basis. 

Alabama-Tennessee  states  further  that 
the  estimated  cost  to  install  the  delivery 
point  would  be  $117,000, 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
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protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
.  the  Natural  Gas  Act. 
Lois  D.  CasiMll, 
Secretary. 

[FR  Doc.  97-19868  Filed  7-28-97;  8:45  am] 
MLUNQ  CODE  STir-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodwt  No.  ER97-2792-000] 

Community  Electric  Power 
Corporation;  Notice  of  Issuance  of 
Order 

July  23,  1997, 

Community  Electric  Power 
Corporation  (CEPC)  submitted  for  filing 
a  rate  schedule  under  which  CEPC  will 
engage  in  wholesale  requested  waiver  of 
various  Commission  regulations.  In 
particulai,  CEPC  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFF  Part  34  of  all  future 
issuemces  of  securities  and  assumptions 
of  liability  by  CEPC. 

On  July  15,  1997.  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assimiptions  of 
liability  by  CEPC  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
Firet  Street.  N.E..  Washington.  D.C. 
20426.  in  accordanoe  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period.  CEPC  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  endorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 


The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  CEPC's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  August 
14, 1997.  Copies  of  the  full  text  of  the 
order  are  available  from  the 
Commission's  Public  Reference  Branch, 
888  First  Street,  N.E.  Washington.  D.C. 
20426. 

Lois  D.  Cuhell, 
Secretory. 

(FR  Doc.  97-19873  Filed  7-28-97;  8:45  am) 
BNJJNO  COOe  STIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT97-65-00(q 

Distrigas  of  Massachusatts 
Corporation;  Notice  of  Refund  Report 

July  23, 1997. 

Take  notice  that  on  July  15, 1997. 
Distrigas  of  Massachusetts  Corporation 
CDOMAC)  tendered  for  filing  a  Refund 
Report  in  compliance  with  the 
Commission's  Order  dated  February  22, 
1995.  in  Gas  Research  Institute  (GRI), 
Docket  No.  RP95-124-O00. 

DOMAC  states  that  it  received  a  wire 
U^nsfer  of  $13,791  from  GRI  on  May  30, 
1997.  representing  evercoilection  of  the 
1996  GRI  Tier  1  funding.  DOMAC 
further  states  that  it  will  not  be  crediting 
this  refund  to  its  customers  on  a  pro  rata 
basis  because  it  has  no  customers  who 
are  eligible  for  such  credits. 

Any  person  desiring  to  be  heard  or 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  suc^  motions  or  protests  shall  be 
filed  on  oiF  before  July  30, 1997.  Protest* 
will  be  considered  by  the  Commission 
in  determining  the  aj^ropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b«x>me  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room. 

Lois  D.  Cashall, 

Secretary. 

(FTl  Doc.  97-19876  Filed  7-28-97;  8:45  am] 

BIUMQ  COW  (TIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodwt  No.  RP97-142-005] 

K  N  interstate  Gas  Transmission  Co.; 
Notice  of  Tariff  FNing 

July  23, 1997. 

Take  notice  that  on  June  18,  1997  K 
N  Interstate  Gas  Transmission  Co.  CKNI) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  the  following  revised  tariff 
sheets,  to  be  effective  August  1, 1997: 

Third  Revised  Volume  No,  1-B 
Original  Sheet  No.  89A 
First  Revised  Volume  No.  1-D 
Original  Sheet  No.  71A 

KNI  states  that  these  tariff  sheets  are 
being  filed  to  comply  with  the 
Commission's  order  in  Docket  No, 
RP97-142-003.  issued  July  3,  1997, 
directing  KNI  to  submit  actual  tariff 
sheets  related  to  Order  No.  587-C. 

KNI  states  that  copies  of  the  filing 
were  served  upon  KNT's  jurisdictional 
customers,  interested  public  bodies,  and 
all  parties  to  the  proceedings. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Rule  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211).  All  such 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  All  protests  filed  with  the 
Commissions  will  be  considered  by  it  in 
determining  tlie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  prooeeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasbeU, 
Secretary. 
(FR  Doc.  97-19877  Filed  7-2B-97;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

F«d»ra<  En«rgy  Regulatory 
Commission 

[Oockat  No.  CPM-a09-003] 

Marittmss  A  Northeast  Pipslins,  LLC; 
Nottca  of  Amandment  to  Application 

July  23.  1997 

Take  notice  that  on  July  11,  1997. 
Maritimes  ft  Northeast  Pipeline.  L.L.C. 
(Maritimes).  a  Delaware  limited  liability 
company,  filed  an  amendment  to  it5 
September  23.  1996.  application  for  a 
certificate  of  public  convenience  and 
necessity,  under  to  Section  7(c)  of  the 
Natural  Gas  Act.  and  Part  157  of  the 
Commission's  regulations.  Mahtimes's 
September  23rd  application  seeks 
authority  to  construct,  own.  operate  and 
maintain  a  natural  gas  pipeline  from 
Wells.  Maine  to  the  U.S. -Canadian 
border  near  Woodland.  Maine  and 
related  pipeline  laterals  and  compressor 
stations.  The  July  11th  amendment 
changes  certain  parts  of  the  route  of 
Maritimes's  proposed  pipeline,  changes 
certain  parts  of  the  lateral  routes,  and 
relocates  the  proposed  Richmond 
Compressor  Station.  The  details  of  the 
route  changes  are  more  fully  set  forth  in 
the  amendment  which  is  on  file  and 
available  to  the  public  for  inspection. 

Maritimes's  September  23 
Application  is  for  Phase  II  of  its  Project. 
as  previously  revised  by  its  amendment 
filed  on  February  24.  1997  in  Docket  No. 
CP96-809-002.  Maritimes's  Phase  II 
Project  involves  the  construction  of 
natural  gas  pipeline  facilities  from  Wells 
to  Woodland,  as  well  as  the  provision  of 
natural  gas  transportation  service 
through  those  facilities.  The  overall 
Maritimes  Project  is  part  of  a  natural  gas 
transportation  facility  for  the  Sable 
Offshore  Energy  Project  (SOEP).  which 
is  being  developed  by  a  consortium  of 
United  States  and  Canadian  energy 
companies.  The  SOEP  is  scheduled  to 
bring  offshore  natural  gas  to  the 
Maritimes  Provinces  in  Canada  and  the 
northeastern  United  States  in  1999.  The 
joint  construction,  ownership  and 
operation  of  a  p>art  of  the  Phase  II 
facilities,  from  Wells  to  Westbrook. 
Maine  is  pending  in  Docket  No.  CP97- 
238-000:  Portland  Natural  Gas 
Transmission  System  (PNGTS)  is  the 
joint  applicant,  along  with  Maritimes. 
The  February  24th  amendment  reflects 
changes  in  Phase  II  of  Maritimes's 
project  related  to  the  joint  facilities. 

The  July  11th  Amendment  reflects  the 
reroutes  of  the  proposed  mainline  and 
lateral  facilities  and  the  relocation  of  a 
compressor  station  that  have  been 
adopted  by  Maritimes  since  its  filing  of 
the  original  pipeline  rout  in  the 


September  23rd  Application.  Maritimes 
states  that  the  reroutes  and  compressor 
station  location  refiected  in  the 
Amendment  will  result  in: 

(i)  a  reduction  in  the  number  of  major 
water  body  crossings: 

(ii)  a  reduction  in  the  number  of  miles 
of  wetlands  crossed: 

(iii)  a  reduction  in  impacts  to 
residences:  and. 

(iv)  an  increase  in  the  number  of 
miles  of  proposed  pipeline  that  are 
located  adjacent  to  or  within  existing 
rights-of-way. 

Maritimes  provided  the  following 
summary  description  of  the  three  largest 
mainline  reroutes  that  it  has  adopted  as 
part  of  its  Phase  II  primary  route,  as  well 
as  a  description  of  the  new  compressor 
station  location  and  the  Northern 
Alternative  in  the  Richmond  and 
Kennebec  River  area.  Smaller  route 
modifications  are  described  in  the 
exhibits  and  resource  reports  which 
accompanied  the  amendment. 

The  Bangor  Hydro  reroute,  located  in 
Washington  and  Hancock  Counties, 
Maine,  comprises  about  46  miles  of  the 
reroutes  proposed  in  the  July  11th 
Amendment.  Maritime*  incorporated 
this  reroute  into  its  primary  route  to 
follow  the  existing  Stud  Mill  Road 
corridor,  the  proposed  Bangor  Hydro 
corridor,  and  existing  landowner-owned 
roads.  Maritimes  says  that  these 
landowner-owned  roads  provide  both 
an  existing  corridor  for  the  pipeline  and 
potential  overlap  for  work  space  where 
none  originally  existed.  Maritimes  says 
that  although  the  Bangor  Hydro  reroute 
results  in  an  increase  of  over  three  miles 
to  the  length  of  the  original  route,  it 
determined  that  the  environmental 
benefits  of  this  reroute  (mitigating  the 
impact  to  existing  forested  lands  and 
existing  salmon  habitat  and  deer  yards 
in  the  Machias  and  Narraquagus  River 
watersheds)  warranted  incorporated  this 
reroute  into  its  primary  route. 

Maritimes  has  incorporated  another 
reroute  in  the  Bangor-Brewer  area, 
known  as  the  Bangor  Water  District 
(BWD)  Reroute.  This  reroute  comprises 
about  20  miles  long.  Maritimes  proposes 
to  reroute  the  pipeline  in  this  area  since 
its  original  route  traversed  portions  of  a 
BWD  watershed  that  comprises  one  of 
the  sources  of  potable  water  for  the 
Bangor-Brewer  area,  and  to  avoid  Camp 
Roosevelt,  a  property  owned  by  the 
Katahdin  Council  (Boy  Scouts  of 
America). 

Maritimes  has  also  proposed  12  miles 
of  reroute  in  the  Richmond,  Maine  area. 
Maritimes  says  that  the  Richmond 
Reroute  is  the  result  of  its  effort  to 
improve  its  original  route  by  avoiding 
residential  and  wetlands  areas  and  by 
mitigating  the  environmental  impacts 


and  engineering  constraints  related  to 
crossing  existing  roadways  and  the 
Kennebec  Rivers.  As  a  result  of  this 
reroute,  Maritimes  proposes  to  relocate 
its  proposed  compressor  station  in  the 
Richmond  area,  which  was  originally 
proposed  to  be  located  near  MUepost 
145,  to  a  location  near  revised  Milepost 
143.  The  environmental  report  provided 
by  Maritimes  as  part  of  the  July  1 1th 
amendment  discusses  a  "Northern 
Alternative  Route"  which  Maritimes 
says  would  make  greater  use  of  existing 
rights-of-way  in  the  Richmond  area. 

Maritimes  does  not  expect  the 
reroutes  and  the  change  in  compressor 
station  location  applied  for  in  the 
Amendment  to  materially  affect  the  cost 
of  the  Phase  II  Project,  although  the 
revised  Exhibit  G  shows  a  4.2-mile  net 
increase  in  the  length  of  the  proposed 
mainline.  The  July  11th  Amendment 
does  not  reflect  any  changes  in 
Maritimes's  proposed  Phase  II  cost 
estimate,  rates  or  tariff  or  related 
exhibits. 

Maritimes  requests  a  preliminary 
determination  on  non-environmental 
issues  in  this  proceeding  by  September 
1997.  With  respect  to  a  final  certificate 
addressing  environmental  issues, 
Maritimes  requests  that  the  Commission 
act  upon  its  amended  application  as 
soon  as  reasonably  possible. 

Any  person  desinng  to  he  heard  or  to 
make  any  protest  with  reference  to  said 
Amendment  should  on  or  before  August 
13, 1997,  file  with  the  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
a  motion  to  intervene  or  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesU 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
rules.  Any  person  who  has  already  filed 
a  motion  to  intervene  in  £)ocket  Nos. 
CP96-80&-000  or  CP96-609-002  need 
not  file  again  to  obtain  intervenor  status. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  Amendment  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein  or  if  the 
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Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  filed  or  if  the 
Commission,  on  its  own  motion, 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Maritimes  &  Northeast 
to  appear  or  be  represented  at  the 
hearing. 
Lois  D.  CasheU, 
Secretary. 
[FR  Doc.  97-19867  Filed  7-28-97;  8:45  am] 

BILUNQ  CODE  t717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  Na  CP97-648-000] 

Natural  Qaa  Pipeline  Company  of 
America;  Notice  of  Request  Under 
Blanket  Authorization 

July  23. 1997. 

Take  notice  that  on  July  17, 1997, 
Natural  Gas  Pipeline  Company  of 
America  (Applicant).  701  East  22nd 
Street,  Lombard,  Illinois  60148,  filed  in 
Docket  No.  CP97-648-000  a  request 
pursuant  to  Sections  157.205. 157.216, 
and  157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  abandon  a  1.8  mile 
segment  of  Applicant's  36-inch  Howard 
Street  Lateral  located  in  Cook  County, 
Illinois,  by  sale  to  The  Peoples  Gas  Light 
and  Coke  Company  (PGLC),  a  local 
distribution  company;  to  abandon  by 
removal  certain  meter  facilities 
comprising. Applicant's  existing  Rogers 
Park  delivery  point,  the  point  where 
Applicant  currently  delivers  gas  to 
PGLC;  and  to  construct  and  operate  a 
replacement  delivery  point  to  PGLC  on 
the  Howard  Street  Lateral,  under 
blanket  certificate  issued  in  Docket  No. 
CP82-402-000,i  all  as  more  fully  set 
forth  in  the  request  for  authorization  on 
file  with  the  Conmiission  and  open  for 
public  inspection. 

Applicant  states  that  the  proposed 
activity  is  to  create  a  direct 
interconnection  between  the  systems  of 
PGLC  and  Northern  Illinois  Gas 
Company  (NI-Gas),  without 
constructing  substantial  new  fecilities, 
and  while  mcuntaining  Applicant's 
delivery  capabilities  to  both  systems  off 
the  Howard  Street  Lateral.  Applicant 
has  agreed  to  sell  and  PGLC  has  agreed 


1  See.  20  FERC  §62.415  (1982). 


to  purchase  the  1.8  miles  of  pipe  for  the 
sum  of  $225,000.  Applicant  states  that 
this  facility  has  a  net  book  value  of  $0, 
and  the  S225,000  price  is  based  on  the 
approximate  value  of  the  right-of-way. 
PGLC's  purchase  of  the  facility  will 
make  it  unnecessary  for  PGLC  to  acquire 
new  right-of-way  for  the  construction  of 
a  new  fecility  to  accomplish  the  PGLC/ 
NI-Gas  interconnect. 

Applicant  states  that  all 
transportation  volumes  being  delivered 
at  the  current  Rogers  Park  delivery  point 
would  be  reassigned  to  the  replacement 
delivery  point,  which  would  retain  the 
Rogers  Park  name  and  have  comparable 
delivery  capability.  There  is  no 
contemplated  chaiiaige  between  the 
present  and  proposed  quantities  of  gas 
to  be  delivered;  nor,  will  there  be  an 
impact  on  Applicant's  peak  day  and 
annual  deliveries  as  a  result  of  the 
change  in  delivery  point  location. 
Applicant  states  that  its  customers  on 
the  subject  facilities  have  no  objection 
to  the  proposal. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 

file  pursuant  to  Rule  214  of  the         

Commission's  Prtx»dural  Rules  {18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  \mder  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
failed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  CasheU, 
Secretary. 

[FR  Doc.  97-19870  Filed  7-28-96;  8:45  am] 
BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodwt  No.  CP97-64e-000] 

NorAm  Gas  Transmission  Company; 
Notice  of  Request  Under  Blanket 
Authorization 

July  23.  1997. 

Take  Notice  that  on  July  17, 1997, 
NorAm  Gas  Transmission  Company 
(NGT),  1600  Smith  Street,  Houston, 
Texas  77002,  filed  in  Docket  No.  CP97- 
646-000  a  request  pursuant  to  Sections 
157.205  and  157.211  of  the 


Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.211)  for  authorization  to  construct 
and  op>erate  a  tap  in  Arkansas  under 
NGT's  blanket  certificate  issued  in 
Docket  No.  CP82-348-0O0  and  CP82- 
384-001  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

NGT  proposes  to  install  and  operate  a 
1-inch  tap  and  a  first  cut  regulator  on  its 
Line  JM-19  in  Lee  County,  Arkansas. 
The  total  estimated  volumes  to  be 
delivered  to  these  facilities  are  2,600 
MMBtu  annually  and  16  MMBtu  on  a 
peak  day.  The  estimated  total  cost  of  the 
project  is  $2,743. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 

file  piusuant  to  Rule  214  of  the         

Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  CasheU, 
Secretary. 
[FR  Doc.  97-19869  Filed  7-28-97;  8:45  am) 

BILUNO  COOE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP97-654-000] 

NorAm  Gas  Transmission  Company; 
Notice  of  Request  Under  Blanket 
Authorization 

July  23,  1997. 

Take  notice  that  on  July  18, 1997, 
NorAm  Gas  Transmission  Company 
(NGT),  1600  Smith  Street,  Houston. 
Texas  77002,  filed  in  Etocket  No.  CP97- 
654-000  a  request  pursuant  to  Sections 
157.205,  157.211,  and  157.216  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.211,  and  157.216)  for  authorization 
to  abandon  certain  facilities  in  Arkansas 
and  construct  and  operate  certain 
facilities  in  Arkansas  to  deliver  gas  to 
Tyson  Foods,  Inc.  under  NGT's  blanket 
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certificate  issued  in  Oocket  No.  CP82- 
384-000  and  CP82-384-001  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

NGT  specifically  seeks  authority  to 
replace  and  upgrade  a  delivery  tap 
Specifically,  NGT  seeks  authority  to 
abandon  an  existing  6- inch  meter  and 
two  1-inch  regulators  and  install  a  6- 
inch  electronic  turbine  meter  and  two. 
1-inch  regulators  in  Logan  county. 
Arkansas.  No  services  will  be 
abandoned.  NGT's  total  cost  are 
estimated  at  $8,942. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  en^ective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Loia  D.  Caahall. 
Secretary. 
(FR  Doc  97-19871  Filed  7-28-97;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

F«d«r»l  En«rgy  Regulatory 
Commission 

[Dodiat  No.  ER97-3187-000] 

Powsr  Systems  Group,  IrK.;  Notice  of 
issuance  of  Order 

July  23.  1997. 

Power  Systems  Group.  Inc.  (Power 
Group)  submitted  for  filing  a  rate 
schedule  under  which  Power  Group 
will  engage  in  wholesale  electric  power 
and  energy  transactions  as  a  marketer. 
Power  Group  also  requested  waiver  of 
various  Commission  regulations.  In 
particular,  Power  Clroup  requested  that 
the  Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Power  Group. 

On  luly  11,  1997.  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications.  Office  of 
Electric  Power  Regulation,  granted 


requests  for  blanket  approval  under  Part 
34.  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Power  Group  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214) 

Absent  a  request  for  heaiing  within 
this  period.  Power  Group  is  authorized 
to  issue  securities  and  assume 
obligations  or  liabilities  as  a  guarantor, 
endorser,  surety,  or  otherwise  in  respect 
of  any  security  of  another  person; 
provided  that  such  issuance  or 
a&sumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

Tne  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  aJFfected  by  continued 
approval  of  Power  Group's  issucmces  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  August 
1 1 .  1997.  Copies  of  the  full  text  of  the 
order  are  available  from  the 
Commission's  Public  Reference  Branch, 
888  First  Street.  N.E.  Washington.  D.C. 
20426. 

Lois  D.  CMheil. 
Secretary. 

[FR  Doc.  97-19875  Filed  7-28-97;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Podtet  No.  EIJ7-43-000] 

OST  Energy  Tradir>g.  Inc.  v.  Cantral 
Illinois  Public  Service  Company  arul 
Union  Electric  Company;  Notice  of 
Filing 

July  23.  1997. 

Take  notice  that  on  June  25.  1997, 
pursuant  to  Section  306  of  the  Federal 
Power  Act.  16  U.S.C.  §  825e.  and  Rule 
206  of  the  Rules  of  Practice  and 
Procedure  of  the  Federal  Energy 
Regulatory  Commission  (Commission). 
18  CFR  385.206.  QST  Energy  Trading, 
Inc.  (QST)  tendered  for  filing  a  Verified 
Complaint,  Request  for  Interim  Relief 
and  Request  for  Shortened  Answer 


Period  against  Central  Illinois  Public 
Service  Company  (CIPS)  and  Union 
Electric  Company  (UE).  QST  alleges  that 
CIPS  and  UE.  which  is  operating  CIPS' 
transmission  system,  have  refused  to 
provide  QST  with  monthly  firm 
transmission  service  to  deliver  firm 
energy  and  capacity  which  is  being  sold 
by  CIPS.  This  Complaint  concerns  a 
series  of  acts  which  are  alleged  to  be 
anti-competitive:  CIPS'  refusal  to 
provide  QST  with  firm  transmission 
service  after  CIPS  agreed  to  make  a  firm 
power  sale;  CIPS'  and  UE's  refusal  to 
provide  transmission  service  which 
MAIN  indicated  was  available;  the 
refusal  by  CIPS  and  UE  to  provide  a 
copy  of  the  study  done  which  is 
allegedly  the  basis  for  refusing  to 
provide  transmission  service;  and  UE's 
anticompetitive  use  of  CUPS' 
transmission  system  to  deny  available 
service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  tiefora 
August  8,  1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  service  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Answers  to  the  complaint 
shall  be  due  on  or  before  August  8, 
1997. 

Lois  D.  Caslidl. 
Secretary. 
ini  Doc.  97-19872  Filed  7-28-97;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodwt  No.  RP97-224-007] 

Sea  Robin  Pipeline  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

)uly  23,  1997. 

Take  notice  that  on  July  18.  1997.  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1, 
the  following  revised  tariff  sheets  in 
compliance  with  the  Commission's 
Order  No.  587  and  the  Conunission's 
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July  3,  1997  Order  in  this  docket,  to 
become  effective  June  1. 1997: 

Second  Substitute  Fifth  Revised  Sheet  No.  7 
First  Substitute  First  Revised  Sheet  No.  22 

On  July  17, 1996.  the  Commission 
issued  Order  No.  587  in  Docket  No. 
RM96-0 1-000  which  revised  the 
Commission's  regxilations  governing 
interstate  natural  gas  pipelines  to 
require  such  pipelines  to  follow  certain 
standardized  business  practices  issued 
by  the  Gas  Industry  Standards  Board 
(GISB)  and  adopted  by  the  Commission 
in  said  Order.  18  C.F.R.  2B4.10(b). 

On  July  3, 1997,  the  Commission 
issued  an  order  in  this  docket  in 
response  to  Sea  Robin's  June  4. 1997, 
filing  to  comply  with  Order  No.  587. 
The  order  required  Sea  Robin  to  revise 
and  submit  a  compliance  filing  to  be 
effective  June  1. 1997.  Sea  Robin  was 
directed  to  include  in  its  Tariff  a 
statement  clarifying  application  of  the 
GISB  established  timelines  for  non- 
standard predetermined  allocation 
(PDA)  methodologies. 

Sea  Robin  states  that  it  has  added  a 
new  Section  2.4(g}  to  its  General  Terms 
and  Conditions  to  clarify  that  the  GISB 
timelines  will  be  applicable  to  any  non- 
standard PDA  methodologies.  The 
Commission  also  directed  Sea  Rolnn  to 
include  on  its  rate  sheet  the  volumetric 
capacify  release  rate  based  on  an  annual 
rate  period  and  the  100%  load  factor 
derivation  of  its  firm  reservation  rate. 
The  Commission  also  ordered  Sea  Robin 
to  eliminate  the  footnote  containing  the 
text  of  GISB  Standard  5.3.22.  which 
contains  the  methodology  for 
calculating  the  volumetric  capacity 
release  rate  on  the  rate  sheet. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Rule  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  Section  385.211).  All 
such  protests  must  be  filed  in 
accordance  with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Casheil. 
Secretary. 
|FR  Doc.  97-19880  Filed  7-28-97;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RP97-137-000,  RP97-182- 
000.  RP97-2a4-000,  RP97-138-000,  RP97- 
31(M)00| 

Souttiem  Natural  Gas  Company,  South 
Georgia  Natural  Gas  Company,  Sea 
Rot)in  Pipeline  Company,  Stwli  Gas 
Pipeline  Company,  Garden  Banks  Gas 
Pipeline  Company,  LLC;  Notice  of 
Meeting 

July  23, 1997. 

"Take  notice  that  a  meeting  with  Staff 
will  be  convened  in  the  above-docketed 
proceedings  on  Thiirsday,  July  31, 1997. 
at  1:00  p.m..  in  a  room  to  be  designated 
at  the  offices  of  the  Federal  Energy 
Regulatory  Commissicm,  888  First 
Street.  NE.,  Washington,  D.C,  20426. 
The  ptirpose  of  the  meeting  is  to  disciiss 
the  status  of  the  new  SoNet  project  and 
any  impacts  of  a  later  implementation 
date.  Any  interested  parties  may  attend. 

For  additional  Infonnation.  please 
contact  Keith  Pierce,  202-208-0525,  or 
Leonard  Burton.  202-208-1074.  at  the 
Commission. 
Kevin  ?.  Madden, 

Director.  Offi(x  of  Pipeline  Regulation. 
[FR  Doc.  97-19908  FUed  7-28-97;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Itagulatory 
Commission 

[Dodcel  No.  RP97-14»-«04] 

TCP  Gathering  Ca;  Notice  of  Tariff 
Rling 

July  23, 1997. 

Take  notice  that  on  July  1, 1997  TCP 
Gathering  Co.  (TCP)  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  the  following  revised 
tariff  sheet,  to  be  effective  August  1, 
1997: 

Second  Revised  Sheet  No.  103 

TCP  states  that  this  tariff  sheet  is 
being  filed  to  comply  with  the 
Commission's  letter  order  in  Docket  No. 
RP97-143-002.  issued  June  10. 1997. 

TCP  states  that  copies  of  the  filing 
were  served  upon  TCP's  jurisdictional 
customers,  interested  public  bodies,  and 
all  parties  to  the  proceedings. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington.  DC 
20426,  in  accordance  with  Rule  211  of 
the  Commission's  Rules  of  Practice  and 


Procedure  (18  CFR  385.211).  All  such 

protests  must  be  filed  as  provided  in 

Section  154.210  of  the  Commission's 

Regulations.  All  protests  filed  with  the 

Commission  will  be  considered  by  it  in 

determining  the  appropriate  action  to  he 

taken,  but  will  not  serve  to  make  the 

protestants  parties  to  the  proceeding. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

UiaD.CMh8lL 

Secretary. 

[FR  Doc.  97-19878  Filed  7-28-97;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

radarat  Energy  Raguiatofy 
Commisaion 

[Docket  No.  ra>97-143-oe6] 

TCP  Gathering  Ca;  Nottoa  of  Tariff 
Rling 

July  23, 1997. 

Take  notice  that  on  July  18. 1997  TCP 
Gathering  Co.  (TCP]  toodered  for  filing 
as  part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  the  follo%ving  revised 
tariff  sheet,  to  be  effective  August  1, 
1997: 

Subrtitute  Second  Revised  9iMt  No.  103 

TCP  states  that  this  sheet  is  being 
filed  to  adopt,  in  the  August  1, 1997 
effective  sheet,  the  changes  recently 
approved  in  the  Commission's  July  2, 
1997  letter  order  in  Docket  No.  RP97- 
143-003  incorporating  certain  Order  No. 
587  GISB  standards  to  be  effective  Jime 
1, 1997. 

TCP  states  that  copies  of  the  filing 
were  served  upon  TCP's  jurisdictional 
customers,  intere^ed  public  bodies,  and 
all  parties  to  the  proceedings. 

Any  peraon  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Co^pussion. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rule  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211).  All  such 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  All  protests  filed  with  the 
Commissions  will  be  considered  by  it  in 
determining  the  appropriate  aetton  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Caelwli, 
Secretary. 

[FR  Doc.  97-19879  Filed  7-28-97;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Sunshine  Act  Meeting 

July  23.  1997 

The  following  notice  of  meeting  i,s 
published  pursuant  to  section  3(A)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409),  5  LJ  S  C   552B: 
AQENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission. 
DATE  AND  TWIC:  [uly  30.  1997,  10  am 
PtJ^CE:  Room  2C,  888  First  Street,  N.E., 
Washington,  DC  20426. 
STATUS:  Open 

MATTERS  TO  BE  CONSIDERED:  Agenda:  * 
Note — Items  Listed  on  the  Agenda  May 
Be  Deleted  Without  Further  Notice. 
COMTACT  PERSON  FOR  MORE  INFORMATION: 
Lois  D.  Cashell,  Secretary.  Telephone 
(202)  208-0400.  For  a  recording  listing 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  208-1627 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda: 
however,  all  public  documents  may  be 
examined  in  the  reference  and 
information  center. 


■t  AfMid*— Hydro  SSOth  MMting— 
fuly  30, 1M7,  Regular  MNting  (10  ajn.) 

CAH-1. 

DOCKETt  P-2555,  005.  KENNEBEC 

WATER  DISTRICT 
OTHER»S  P-2556,  010.  CENTRAL  N4AINE 

POWER  COMPANY 
P-2557,  007.  CENTRAL  MAINE  POWER 

COMPANY 
P-2559,  008,  CENTRAL  MAINE  POWER 

COMPANY 
UL96-7.  002,  KENNEBEC  WATER 

DISTRICT 
UL96-«,  002.  CENTRAL  MAINE  POWER 

COMPANY 
UL96-9,  002.  CENTRAL  MAINE  POWER 

COMPANY 
UL96-10.  002,  CENTRAL  MAINE  POWER 

COMPANY 
CAH-2. 

DOCKETS  P-2984,  027.  S  D  WARREN 

COMPANY 
CAH-3. 

OMITTED 
CAH-4 

DOCKET!  P-5.  029.  THE  MONTANA 

POWER  COMPANY  AND 

CONffDERATED  SALI.SH  AND 

KOOTENAI  TRIBES  OF  THE 

FLATHEAD  RESERVATION 
CAH-5 

DOCKET*  P-2496.  012.  EUGENE  WATER 

&  ELECTRIC  BOARD 
CAH-6 

DOCKET*  P  6H7').  DiH,  SOUTHEASTERN 

HYDRO  POWER.  INC. 

Consent  Agenda — Electric 

CAE-1 


IKXKET*  ER97-3271,  000. 

CO.MMONWEAI.TH  EDISON  COMPANY 
CAE-2 

DCX.KETt  ER97-3221.  000.  CONSUMERS 
ENERGY  COMPANY 
CAE-3 

DOCKET*  ER97-3127,  000.  MONTAUP 

ELECTRIC  COMPANY 
OTHERtS  ER97-2800.  000.  MONTAUP 
ELECTRIC  COMPANY 
CAE-4 

DOCKET*  ER97-2340.  000,  BOSTON 
EDISON  COMPANY 
CAE-5 

DOCKET*  ER97-2810,  000.  ENTERGY 
SERVICES.  INC 
CAE-6 

DOCKET*  EK96-2011,  001,  UNITED 
STATES  DEPARTMENT  OF  ENERGY— 
BONNEVILLE  POWER 
ADMINISTRATION 
OTHERSS  EF96-2021.  001,  UNITED 
STATES  DEPARTMENT  OF  ENERGY— 
BONNEVILLE  POWER 
ADMINISTRATION 
CAE-7 

DOCKET*  TX97-€,  000,  IDAHO  POWER 
COMPANY 
CAE-8. 

DOCKET*  EL94-13.  000.  ENTERGY 
SERVICES.  INC.  AND  GULF  STATES 
UTIUTIES  COMPANY 
C^E-9 

DOCKET*  OA96-154,  000,  CENTRAL 
ILLINOIS  PUBLIC  SERVICE  COMPANY 
CAE-10 

DOCKET*  OA96-206.  000.  EMPIRE 
DISTRICT  ELECTRIC  COMPANY 
CAE-1 1 

OMITTED 
CAE-1 2 

DOCKET*  ER96-2741.  001,  ARIZONA 
PUBLIC  SERVICE  COMPANY 
CAE-13. 

DOCKET*  ER97-1932.  001,  COMPETITrVE 
UTILILTY  SERVICES  CORPORATION 
CAE-1 4 

DOCKET*  EL96-28,  000,  PACIFIC  GAS 
AND  ELECTRIC  COMPANY 
CAE-15. 

DOCKET*  EL96-2,  000,  ASHBURNIL\M 
MUNICIPAL  LIGHT  DEPARTMENT,  ET 
AL.  V.  MAINE  YANKEE  ATOMIC 
POWER  COMPANY 
OTHER*S  EL96-2,  001,  ASHBURNHAM 
MUNICIPAL  UGHT  DEPARTMENT,  ET 
AL.  V  MAINE  YANKEE  ATOMIC 
POWER  COMPANY 
CAE-16 

DOCKET*  EL96-62,  000.  ROCHESTER 
CAS  AND  ELECTRIC  CORPORATION  V. 
NIAGARA  MOHAWK  POWER 
CORPOR.^TION 
CAE-1 7 

OMITTED 
CAE-18 

D0C:KET»  NI96-1,  001,  SOUTH 
CAROLINA  PUBLIC  SERVICE 
AUTHORITY 
CAE-19 

DOCKET*  NI97-3,  000.  UNITED  STATES 
DEPARTMENT  OF  ENERGY— 
BONNEVILLE  POWER 
ADMINISTRATION 
CAE-20 
OMITTED 


Consent  Agenda — Gas  and  Oil 

CAG-1 

DOCKET*  RP97-402,  000,  NATIONAL 
FUEL  GAS  SUPPLY  CORPORATION 
CAG-2 

DOCKET*  RP97-404,  000, 
TRANSCONTINENTAL  GAS  PIPE  UNE 
CORPORATION 
OTHER*S  RP97-404,  001, 
TRANSCONTINENTAL  GAS  PIPE  UNE 
CORPORATION 
CAG-3. 

DOCKET*  RP97-415,  000,  IROQUOIS  GAS 

TRANSMISSION  SYSTEM.  LP. 
OTHER»S  RP97-415.  001.  IROQUOIS  GAS 
TRANSMISSION  SYSTEM.  L.P. 
CAG-4» 

DOCKET*  RP97-287,  004,  EL  PASO 
NATURAL  GAS  COMPANY 
CAG-5. 

DOCKET*  RP97-397,  000.  EL  PASO 
NATURAL  GAS  COMPANY 
CAG-6 

DOCKET*  RP97-407,  000.  WILUAMS 

NATURAL  GAS  COMPANY 
OTHERtS  RP89-183,  074,  WILLLAMS 
NATURAL  GAS  COMPANY 
CAG-7. 

DOCKET*  RP97-40a.  000.  TRAILBLAZER 
PIPELINE  COMPANY 
CAG-8. 

DOCKET*  RP97-409,  000,  WYOMING 
INTERSTATE  COMPANY,  LTD. 
CAG-9. 

DOCKET*  RP97-410,  000.  WILUSTON 
BASIN  INTERSTATE  P/L  CO. 
CAG-10. 

DOCKET#  RP97-416, 000,  MIGC.  INC. 
CAG-1 1. 

DOCKETi  PR97-6,  000.  LOUISIANA 
INTRASTATE  GAS  COMPANY,  L.LC. 
CAG-12. 
DOCKET*  PR95-3.  000.  MOSS  BLUFF 
HUB  PARTNERS.  L.P. 
CAG-13.  DOCKET*  RP95-64,  002, 

TENNESSEE  GAS  PIPELINE  COMPANY 
OTHERtS  RP96-292.  001.  TENNESSEE 
GAS  PIPELINE  COMPANY 
CAG-14. 
DOCKET*  RP96-147.  001.  EQUTTRANS. 
LP. 
CAG-1 5. 

DOCKET*  RP97-355.  001.  CNG 
TRANSMISSION  CORPORATION 
CAG-1 6. 

DOCKET*  RP97-360.  000.  ANR  PIPELINE 
COMPANY 
CAG-1 7. 

DOCKET*  RP9&-45.  004.  NORTHERN 
BORDER  PIPELINE  COMPANY 
CAG-18. 
DOCKET*  GT95-11.  000.  WILLL\MS 

NATURAL  GAS  COMPANY 
OTHER*S  GT95-11.  001.  WILLIAMS 
NATURAL  GAS  COMPANY 
CAG-19. 

DOCKET*  RP96-347.  003,  NORTHERN 

NATURAL  GAS  COMPANY 
OTHER*S  RP93-206,  013,  NORTHERN 

NATURAL  GAS  COMPANY 
RP93-206,  015,  NORTHERN  NATURAL 

GAS  COMPANY 
RP9&-347.  005.  NORTHERN  NATURAL 
GAS  COMPANY 
CAG-20. 
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DOCKET*  RP97-19.  006.  MOJAVE 
PIPELINE  COMPANY 
CAG-21.  * 

DOCKET*  RP97-290.  000.  COLORADO 

INTERSTATE  GAS  COMPANY 
OTHER#S  RP97-290.  001.  COLORADO 
INTERSTATE  GAS  COMPANY 
CAG-2  2. 

DOCKET*  RP9  7-291,  001.  PANHANDLE 
EASTERN  PIPE  LINE  COMPANY 
CAG-23. 

DOCKET*  RP97-413,  000.  PANHANDLE 
EASTERN  PIPE  LINE  COMPANY 
CAG-24. 

OMFTTED 
CAG-25. 
DOCKET*  RP85-177  ET  AL.,  119.  TEXAS 
EASTERN  TRANSMISSION 
CORPORATION 
CAG-26. 

IXX:KET#  RP97-163.  004,  WESTGAS 

INTERSTATE.  INC. 
OTHER#S  RP97-324.  001,  WESTGAS 
INTERSTATE,  INC. 
CAG-27. 
DOCKET*  GP97-1,  001.  ROCKY 
MOUNTAIN  NATURAL  GAS 
COMPANY 
CAG-28. 
DOCKET*  RP97-16,  003,  NORTHERN 
NATURAL  GAS  COMPANY 
CAG-29. 

DOCKET*  TM97-2-59,  002.  NORTHERN 
NATURAL  GAS  COMPANY 
CAG-30. 

DOCKET*  RP97-315,  003,  NORTHWEST 

PIPELINE  CORPORATION 
OTHERtS  RP97-180.  001,  NORTHWEST 

PIPELINE  CORPORATION 
RP97-180.  002,  NORTHWEST  PIPELINE 

CORPORATION 
RP97-180,  003.  NORTHWEST  PIPELINE 

CORPORATION 
RP97-180,  004,  NORTHWEST  PIPELINE 

CORPORATION 
RP97-180,  005.  NORTHWEST  PIPELINE 

CORPORATION 
RP97-315,  001,  NORTHWEST  PIPELINE 

CORPORATION 
RP97-315,  002,  NORTHWEST  PIPELINE 
CORPORATION 
CAG-31. 

DOCKET*  RP97-171.  006,  ANR  PIPELINE 

COMPANY 
OTHERtS  RP97-171,  005,  ANR  PIPELINE 

COMPANY 
RP97-311,  001,  ANR  PIPELINE  COMPANY 
CAG-32. 

DOCKETt  RP96-393,  005.  KOCH 

GATEWAY  PIPELINE  COMPANY 
OTHERtS  RP96-393.  004.  KOCH 
GATEWAY  PIPELINE  COMPANY 
CAG-33. 

OMITTED 
CAG-34. 

DOCKETt  RP97-312.  002, 
TRANSCONTINENTAL  GAS  PIPE  LINE 
CORPORATION 
OTHERtS  RP97-71,  006, 
TRANSCONTINENTAL  GAS  PIPE  LINE 
CORPORATION 
CAG-35. 

OMFTTED 
CAG-36. 

DOCKETt  RP97-102,  003,  MISSISSIPPI 
RIVER  TRANSMISSION  CORPORATION 
CAG-37. 


DOCKET*  RP96-63,  002,  IROQUOIS  GAS 

TRANSMISSION  SYSTEM.  L.P. 
CAG-38. 

DOCKETt  RP97-126,  002.  IROQUOIS  GAS 

TRANSMISSION  SYSTEM,  L.P. 
CAG-39. 

OMITTED 
CAG-40. 

DOCKETt  OR8»-2,  Oil.  TRANS  ALASKA 

PIPELINE  SYSTEM 
OTHERtS  IS89-7.  012.  AMERADA  HESS 

PIPELINE  CORPORATION 
IS89-8.  012,  ARCO  PIPELINE  COMPANY 
IS89-9.  012,  BP  PIPELINES  (ALASKA), 

INC. 
IS89-10.  012.  EXXON  PIPELINE 

COMPANY 
IS8»-11.  012.  MOBIL  ALASKA  PIPELINE 

COMPANY 
IS89-12,  012,  PHILLIPS  ALASKA 

PIPELINE  CORPORATION 
IS89-13,  012,  UNOCAL  PIPELINE 

COMPANY 
IS96-16,  002.  SADLEROCHIT  PIPELINE 

COMPANY 
OR96-14,  002.  EXXON  COMPANY,  U.S.A. 

V.  AMERADA  HESS  PIPELINE 

CORPORATION,  ET  AL. 
CAG-il. 

DOCKETt  RP97-333,  000,  CONNECTICUT 

NATURAL  GAS  CO.  AND  YANKEE  GAS 

SERVICES  CO.  ET  AL.  V.  IROQUOIS 

GAS  TRANSMISSION  SYSTEM,  L.P. 
OTHERtS  RP97-126,  000,  IROQUOIS  GAS 

TRANSMISSION  SYSTEM.  LP. 
CAG-42. 

IXXaCETt  IS94-23,  000,  GAVIOTA 

TERMINAL  COMPANY 
OTHERtS  IS94-37,  000,  GAVIOTA 

TERMINAL  COMPANY 
IS95-35,  000,  GAVIOTA  TERMINAL 

COMPANY 
IS97-12.  000,  GAVIOTA  TERMINAL 

COMPANY 
OR94-5,  000,  GAVIOTA  TERMINAL 

COMPANY 
CAG-43. 
DOCKETt  OR96-2, 000,  TEXACO 

REFINING  AND  MARKETING.  INC.  V. 

SFPP.  LP. 
OTHERtS  OR9e-10,  000,  ARCO 

PRODUCTS  COMPANY  V.  SFPP,  LP. 
OR96-17,  000,  ULTRAMAR,  INC.  V,  SFPP. 

L.P. 
CAG-44. 
DOCKETt  OR96-13,  000,  ULTRAMAR. 

INC.  V.  GAVIOTA  TERMINAL 

COMPANY 
CAG-45. 

DOCKETt  MG96-13.  002.  K  N 

INTERSTATE  GAS  TRANSMISSION 

COMPANY 
OTHERtS  MG96-13,  003,  K  N 

INTERSTATE  GAS  TRANSMISSION 

COMPANY 
MG96-13,  004.  K  N  INTERSTATE  GAS 

TRANSMISSION  COMPANY 
CAG-46. 

DOCKETt  MG97-14.  000.  NATIONAL 

FUEL  GAS  SUPPLY  CORPORATION 
CAG-47. 

DOCKETt  MG97-15.  000,  KERN  RIVER 

GAS  TRANSMISSION  COMPANY 
CAG-48. 

OMITTED 
CAG-49. 


DOCKETt  CP96-185.  002,  ANR  PIPELINE 

COMPANY 
OTHERtS  CP96-188,  001,  GPM  GAS 
CORPORATION 
CAG-50. 

DOCKETt  CP96-477,  001,  K  N 
INTERSTATE  GAS  TRANSMISSION 
COMPANY 
CAG-5 1. 

OMITTED 
CAG-52. 

DOCKETt  CP97-96,  000.  KOCH 
GATEWAY  PIPELINE  COMPANY 
CAG-53. 

DOCKETt  CP95-49,  000,  TENNESSEE 
GAS  PIPELINE  COMPANY 
CAG-54. 

DOCKETt  CP96-690,  000.  NORTHERN 
NATURAL  GAS  COMPANY 
CAG-55. 

DOCKETt  CP96-709.  000,  PANHANDLE 
EASTERN  PIPE  LINE  COMPANY 
CAG-56. 
DOCKETt  CP97-143,  000,  WESTERN 
TRANSMISSION  CORPORATION 
CAG-57. 

DOCKETt  CP96-720,  000.  NATURAL  GAS 
PIPELINE  COMPANY  OF  AMERICA 
CAG-58. 

OMITTED 
CAG-59. 

DOCKETt  CP96-347,  000.  GRANITE 
STATE  GAS  TRANSMISSION.  INC. 
CAG-60. 

DOCKETt  PR97-7,  000,  OVERLAND 
TRAIL  TRANSMISSION  COMPANY 

Hydro  Agenda 

H-1. 
RESERVED 

Electric  Agenda 

E-1. 
DOCKETt  EC97-24,  000.  NORAM 
ENERGY  SERVICES.  INC. 

OTHERtS  ER94-1247,  010,  NORAM 

ENERGY  SERVICES,  INC.;  ORDER  ON 
PROPOSED  DISPOSITION  OF 
JURISDICTIONAL  FACILITIES. 

E-2. 
DOCKETt  EC96-19,  003,^'ACIFIC  GAS 
AND  ELECTRIC  COMPANY.  SAN 
DIEGO  GAS  &  ELECTRIC  COMPANY 
AND  SOUTHERN  CALIFORNL\  EDISON 
COMPANY 
OTHERtS  ER96-1663.  003.  PACmC  GAS 
AND  ELECTRIC  COMPANY,  SAN 
DIEGO  GAS  &  ELECTRIC  COMPANY 
AND  SOUTHERN  CALIFORNIA  EDISON 
COMPANY:  ORDER  ADDRESSING 
(PROPOSAL  TO  IMPLEMENT)  PHASE  B 
OF  THE  CALIFORNIA 
RESTRUCTURING. 

E-3, 
DOCKETt  EC97-7.  000,  ATLANTIC  CITY 
ELECTRIC  COMPANY  AND 
DELMARVA  POWER  &  UGHT 
COMPANY;  ORDER  ON  APPUCATION 
FOR  AUTHORIZATION  OF  A 
PROPOSED  MERGER. 

E-4. 

DOCKET*  OA96-18,  000,  ALLEGHENY 
POWER  SYSTEM,  INC. 

OTHERtS  OA96-3,  000.  ST.  JOSEPH  UGHT 
&  POWER  COMPANY 
OA96-4.  000,  KANSAS  CI^Y  POWER  & 
LIGHT  COMPANY 
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OA96-9.  000.  PACIFICORP 
OA96-ia.  000.  TAPOCO,  INC. 
OA96-12.  000.  YAOKIN.  INC. 
OA96-13.  000,  PECO  ENERGY  COMPANY 
OA96-16.  000.  IDAHO  POWER  COMPANY 
OA96-19.  000.  NORTHEAST  imUTIES 

SERVICE  COMPANY 
OA96-20.  000.  WISCONSIN  POWER  ft 

LIGHT  COMPANY 
OA96-21.  000.  PUBLIC  SERVICE 

COMPANY  OF  C:OLORADO 
OA96-27,  OOO,  SOirrHERN  COMPANY 

SERVICES.  INC  AND  ALABAMA 

POWER  COMPANY 
OA96-28.  000.  PACIFIC  GAS  k  ELECTRIC 

COMPANY 
OA96-33,  000.  SOirrHWE.STERN  PLiBLIC 

SERVICE  COMPANY 
OA96-36.  000.  CENTRAL  ILLINOIS  LIGffT 

COMPANY 
OA96-39.  000.  FLORIDA  POWER  *  LIGHT 

COMPANY 
OA96-40.  000,  MONTANA  DAKOTA 

LrriLITIES  COMPANY 
OA96-42.  000,  MIDAMERICAN  ENERGY 

COMPANY 
OA96-44.  000.  UGI  imi.rTIES,  INC- 
OA96-46.  (XX).  1)1  ;KF  POWER  COMPANY 
OA96-47.  000.  NORTHERN  INDI.\NA 

PUBLIC  SERVICE  CO.MPANY 
OA96-49.  000,  SOI  TH  CAROLINA 

ELECrrRIC  Si  GAS  COMPANY 
OA96-5  1,  000.  CENTRAL  VERMONT 

PUBLIC  SERVICE  CORPORATION 
OA96-56,  000,  DtlQl'ESNK  LIGHT 

COMPANY 
OA9&-64.  (M)0.  DAYTON  POWER  &  LIGHT 

COMPANY 
OA96H56,  (MHJ.  ILLINOIS  K)WER 

COMPANY 
OA9«>-67,  000.  MONTAUP  ELFXTTRIC 

COMPANY 
OA96-73.  000.  FLORIDA  P(JWER 

CORPOR^ATION 
OA96-r4.  000.  NEW  ENCil.ANI)  POWER 

COMPANY 
OA96-75,  000.  BLACK  HILLS  POWER 

AND  1J(;HT  COMPANY 
OA9e-76,  000,  .SOUTHERN  CALIFORNIA 

EDISON  COMPANY 
OA9«>-77,  000,  CONSUMERS  ENERGY 

COMPANY 
OA9&-7q.  000.  WISCONSIN  PUBLIC 

SERVICE  CORPORA  IION 
OA96-80,  000,  public;  SERVICE 

ELECTRIC  &  {;AS  COMPANY 
OA96-109.  OfM).  K)TOMAC  EIJ'XTRIC: 
I>OWER  COMPANY 

OA96-1 14. 000.  gk:  service 

CORPORATION 
OA9f>-n'i.  000.  MI    CARMEL  PUBLIC 

UTILITIES  (OMPANY 
OA9t>    llh.  000,  TAMPA  ELECTRIC 

C:O.MPANY 
OA'J6-117,  000,  SOUTHERN  INDIANA 

GAS  *  electric:  COMPANY 
OA96-122.  000.  MAINE  PI  ULIC.  SERVICE. 

COMPANY 
OA96-125.  0(M),  lES  UTILITIES.  INC: 

OA96-n7,  (Mjo.  poR  HAND  (;eneral 

ELECTRIC  COMPANY 

OA9t>-u9.  00(1.  s.\N  i)iK{;o  (;as  & 

EIJ'XTRIC  COMPANY 
OA9t>-14.i  000.  PENNSYLVANIA  POWER 

&  I.Ic;HT  COMPANY 
OA96-155.  OOO.  MIDWEST  ENERGY.  INC 


OA96-156,  000.  BALTIMORE  GAS  & 

ELECTRIC  COMPANY 
OA96-158.  000.  ENTERGY  SERVICES. 

INC. 
OA96-159.  000.  ATLANTIC  CITY  ELECTRIC 

COMPANY 
OA96-161.  000.  PUGET  SOUND  POWER  k 

LIGHT  COMPANY 
OA96-162.  000,  WASHINGTON  WATER 

POWER  COMPANY 
OA9&-163,  000.  LOCKHART  PO"VVER 

COMPANY 
OA96-164.  000.  MINNESOTA  POWER  k 

LIGHT  COMPANY 
OA96-165.  000.  DELMARVA  POWER  k 

LIGHT  COMPANY 
OA96-166.  000,  COMMONWEALTH 

EDLSON  COMPANY 
OA96-167.  000.  COMMONWEALTH 

ELECTRIC  COMPANY 
OA96-169,  000,  CINERGY  SERVICES.  INC. 
OA96-171.  000.  UNITED  ILLUMINATING 

COMPANY 

OA96-178. 000.  c:ambrjdge  electric 

lic;ht  c;ompany 
oa96-182.  000.  consumers  energy 

COMPANY 
OA96-18.L  000,  AMERICAN  ELCTRIC 

K)WER  SERVICE  CORPORATION 
OA9«>-184.  000.  CITIZENS  UTILITIES 

COMPANY 
OA96-186.  000.  irriLICORP  UNITED  INC 
OA96-188.  000.  NE'VADA  POWER 

COMPANY 
OA96-189.  000.  MAINE  ELECTRIC 

POWER  COMPANY 
OA95^-190.  000.  OHIO  VALLEY  ELECTRIC 

CORPORATION 
OA96-191.  000.  BANCXJR  HYDRO- 
ELECTRIC COMPANY 
OA9f>-193   000.  KENTUCKY  UTILITIES 

C:OMPANY 
OA96-196.  000.  WISCONSIN  ELECTRIC 

POWER  C:OMPANY 
OA96-199.  000,  MONTANA  POWER 

COMPANY 
OA96-202.  000.  PUBLIC  SERVICE 

COMPANY  OF  NEW  MEXICO 
OA96-203.  000.  WESTERN  RESOURCES, 

INC. 

cja96-207.  000.  northwestern  pubuc 

servic;e  company 
OA9&-208, 000.  i>ouisvilij:  GAS  and 

electric  company 
oa 96-2 10.  000.  orange  and 

R(x:kland  utilities,  inc. 

OA96-213.  000.  interstate  POWER 

COMPANY;  ORDER  ON  COMPLIANCE 
TARIFF  RATE  ISSUES  AND 
IMPLEMENTATION  PROC^EDLTRES  FOR 
74  OPEN  ACCESS  TRANSMISSION 
TARIFFS  FILED  IN  COMPLIANCE  WITH 
C3RDER  888 

E-S 

IXX;KETf  EL97-40.  000.  INDEPENDENT 
K)WER  PRODUCERS  OF  NEW  YORK. 
INC  ;  ORDER  ON  PETITION  FOR 
DECI.AR-ATORY  ORDER  AND  TO 
INITIATE  PURPA  ENFORCEMENT 
ACTION 

E  fi 

LXX;KETt  SC97-2.  000.  CITY  OF  LAS 
CRUCIES.  NEW  MKXICCJ:  ORDER  ON 
PETITION  FOR  DECLARATORY  ORDER 
CXJ.NCERNING  POTENTIAL  STR,\NDED 
CCXST  LIABILITY 

E-7. 


OMITTED 
E-fl 

DOCKETt  EL97-18.  000. 
SOUTHWESTERN  PUBLIC  SERVICE 
COMPANY  V,  EL  I»ASO  ELECTRIC 
COMPANY;  ORDER  ON  COMPLAINT 
REQUESTING  TRANSMISSION 
SERVICE. 

Oil  and  Gm  Agenda 

/  PIPEUNE  RATE  MA TTERS 

PR-1 
DOCKET*  RP97-346,  000,  EQUTTRANS, 

LP. 
OTHERIS  TM97-3-24,  000,  EQUITRANS, 
LP.:  ORDER  ON  TARIFF  SHEETS 
PR-2. 

DOCKErVt  RP97-406,  000,  CNG 

TRANSMISSION  CORPORATION 
OTHER#S  RP96-144.  000,  CNG 
TRANSMISSION  CORPORATION; 
ORDER  ON  TARIFF  SHEETS. 
PR-3. 

DOCKET*  RP97-4n,  000,  SEA  ROBIN 
PIPELINE  COMPANY;  ORDER  ON 
TARIFF  SHEETS. 
PR-4 

DOCKET*  RP94-365,  000,  WILLIAMS 
NATURAL  GAS  COMPANY;  ORDER  ON 
INITIAL  DECISION. 
PR-5. 

DCX:KET«  RP93-109,  Oil.  WILUAMS 
NATURAL  GAS  COMPANY;  ORDER  ON 
REHEARING. 
PR-6 

EXXZKET*  RPg7-369,  000,  PUBLIC 
SERVICE  COMPANY  OF  COLORADO 
AND  CHEYENNE  UGHT  FUEL  AND 
POWER  COMPANY 
OTHER*S  GP97-3.  000,  AMOCO 

PRODUCTION  COMPANY,  ANADARKO 
PETROLEUM  CORPORATION,  MOBIL 
OIL  CORPORATION  AND  OXY  USA, 
INC..ET  AL. 
GP97-4,  000,  KANSAS  SMALL 

PRODUCER  GROUP 
GP97-5,  000,  MESA  OPERATING 

COMPANY;  ORDER  ON  ADJUSTMENT 
AND  REFUNDS. 
PR-7. 

DCX:KET»  RP95-197,  023, 
TRANSCONTINENTAL  GAS  PIPE  LINE 
CORPORATION 
OTHER#S  RP95-197,  024, 
TRANSCONTINEhTTAL  GAS  PIPE  LINE 
CORPORATION 
RP96-44,  005,  TRANSCONTINENTAL 
GAS  PIPE  LINE  CORPORATION;  ORDER 
ON  INITIAL  DECISION. 

//  PIPEUNE  CERTIFICATE  MATTERS 
PC-1 

DOCKET*  CP96-647,  000,  GREAT  LAKES 
GAS  TRANSMISSION  LIMITED 
PARTNERSHIP;  PROPOSAL  TO 
CONSTRUCT  AND  OPERATE 
MAINLINE  LOOPING  AND 
ADDITIONAL  COMPRESSION. 
PC-2 

OMITTED 
PC-3. 

DOCKET*  CP9&-248.  001.  PORTLAND 
NATURAL  GAS  TRANSMISSION 
SYSTEM 
OTHER«S  CP96-248,  000,  PORTLAND 
NATURAL  GAS  TRANSMISSION 
SYSTEM 
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CP96-248.  002.  PORTLAND  NATURAL 

GAS  TRANSMISSION  SYSTEM 
CP96-248.  003.  PORTLAND  NATURAL 

GAS  TRANSMISSION  SYSTEM 
CP9&-248.  004,  PORTLAND  NATURAL 

GAS  TRANSMISSION  SYSTEM 
CP96-249.  000.  PORTLAND  NATURAL 

GAS  TRANSMISSION  SYSTEM 
CP96-249,  001.  PORTLAND  NATURAL 

GAS  TRANSMISSION  SYSTEM 
CP96-249.  002.  PORTLAND  NATURAL 

GAS  TRANSMISSION  SYSTEM 
CP96-249.  003.  PORTLAND  NATURAL 

GAS  TRANSMISSION  SYSTEM 
CP96-249.  004.  PORTLAND  NATURAL 
GAS  TRANSMISSION  SYSTEM; 
PROPOSAL  TO  CONSTRUCT  AND 
OPERATE  NEW  PIPELINE  SYSTEM 
PC-4. 
DOCKET*  CP9&-178.  001.  MARTHMES  & 

NORTHEAST  PIPELINE,  LLC. 
OTHER#S  CP96-17B.  000.  MARTTIMES  ft 

NORTHEAST  PIPELINE.  LLC. 
CP96-178.  002.  MARFTIMES  ft 

NORTHEAST  PIPELINE.  LL.C. 
CP96-178.  003,  MARITIMES  ft 

NORTHEAST  PIPELINE.  LLC. 
CP97-238.  000.  PORTLAND  NATURAL 
GAS  TRANSMISSION  SYSTEM  AND 
MARTTIMES  ft  NORTHEAST  PIPELINE. 
LLC;  PROPOSALS  ONCLUDING  JOINT 
PROPOSAL)  TO  CONSTRUCT  NEW 
PIPELINE  SYSTEMS. 
PC-5. 
DOCKET*  CP97-168.  000.  ALUANCE 

PIPELINE  L.P. 
OTHER#S  CP97-ie9. 000,  ALLL\NCE 

PIPELINE  LP. 
CP97-177.  000.  ALLIANCE  PIPELINE  LP. 
CP97-178.  000.  ALLIANCE  PIPELINE  LP.; 
PROPOSAL  TO  CONSTRUCT  AND 
OPERATE  NEW  PIPELINE  SYSTEM 
PC-6. 
DOCKET*  CP95-194.  002.  NORTHERN 

BORDER  PIPELINE  COMPANY 
OTHERfS  CPB5-194,  000,  NORTHERN 

BORDER  PIPELINE  COMPANY 
CP9S-194.  001,  NORTHERN  BORDER 

PIPELINE  COMPANY 
CP9S-194.  003.  NORTHERN  BORDER 
PIPELINE  COMPANY;  PROPOSED 
EXPANSION  AND  EXTENSION  OF 
NCHITHERN  BORDER  SYSTEM 
PC-7. 
DOCKETf  C3»9»-27, 000,  NATURAL  GAS 

PIPELINE  COMPANY  OF  AMERICA 
OTHERfS  CP96-27,  001.  NATURAL  GAS 
PIPELINE  COMPANY  OF  AMERICA; 
PROPOSED  EXPANSION  OF  SYSTEM; 
ALTERNATIVE  TO  PC-6. 
PC-8. 
DOCKET*  CP97-294.  000.  NATURAL  GAS 
PIPELINE  COMPANY  OF  AMERICA; 
PROPOSAL  TO  CONSTRUCT  AND 
OPERATE  EXPANSION  FACnUTIES. 
Lois  D.  Cashall. 
Secntaiy. 

[FR  Doc.  97-19980  Filed  7-24-97;  4:22  pm] 
SILUNO  COM  cn7-oi-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6864-7] 

Pesticides;  0MB  Review  of  Information 
Collection  Activities 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


summary:  In  compliance  witli  tlie 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  at  seq.),  tliis  notice  announces  that 
the  Information  Collection  Requests 
(ICR)  abstracted  below  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  and 
comment  pursuant  to  5  CFR  1320.12. 
The  ICI^  describe  the  nature  of  tlie 
information  collection  and  expected 
cost  and  burden;  where  appropriate, 
they  include  the  actual  data  collection 
instniment.  A  Federal  RegiatBr  notice 
requesting  public  comment  on  the 
renewals  of  these  iCRs  was  published 
on  April  16, 1997  (62  FR  18600).  EPA 
did  not  receive  any  comments. 
DATES:  Comments  must  be  submitted  on 
or  before  August  28, 1997. 
FOR  FURTHER  INFORMATION  OR  A  COPY 
CALL:  Sandy  Farmer  at  EPA,  (202)  260- 
2740.  or  e-mail: 

farmer.sandyOepamail.epa.gov.  Please 
refer  to  the  appropriate  EPA  and  OMB 
ICR  number  as  indicated  below, 
SUPPt-EMENTARY  INFORMATION:  EPA  has 
forwarded  the  following  three  ICRs  to 
OMB  for  review  pursuant  to  5  CFR 
1320,12,  requesting  an  extension  of  the 
currently  approved  information 
collection  activities  contained  in  each 
ICR. 

1.  Title:  Notice  of  Supplemental 
Distribution  of  a  Registered  Pesticide 
Product. 

ICR  No.:  OMB  Control  No.  2070-0044: 
EPA  ICR  No.  0278.06. 

Current  Expiration  Date:  August  31, 
1997. 

Abstract;  Under  section  3(e)  of  the 
Federal,  Insecticide.  Fungicide,  and 
Rodentlcide  Act  (FIFRA),  as  amended, 
products  which  "have  the  same 
formulation,  are  manufactured  by  the 
same  person,  the  labeling  of  which 
contains  the  same  claims,  and  the  labels 
of  which  bear  a  designation  identifying 
the  product  as  the  same  pesticide  may 
be  registered  as  a  single  pesticide,  and 
additional  names  and  labels  shall  be 
added  to  the  registration  by 
supplemental  statements."  This 
information  collection  activity  is  the 
completion  and  submission  of  the 
supplemental  statements  referred  to  in 
FIFRA  section  3(e).  A  standard  form 
(EPA  Form  8570-5)  is  provided  for  the 


applicant's  convenience  in  providing 
the  necessary  information  (name  and 
address  of  the  basic  product  registrant 
and  of  the  distributor,  and  the  name  and 
EPA  Registration  Number  of  the  product 
involved  in  the  distributorship 
agreement)  to  the  EPA.  The  pesticide 
registrant  notifies  EPA,  with  the  use  of 
this  form,  that  it  has  entered  into  an 
agreement  with  a  second  company 
which  will  distribute  the  registrant's 
product  under  the  second  company's 
name  and  product  name. 

Burden  Statement:  The  annual 
respondent  burden  for  the  supplemental 
registration  of  a  pesticide  product  is 
estimated  to  average  15  minutes  per 
response.  This  estimate  includes  the 
time  needed  for  planning  activities, 
creating  information,  gathering 
information,  processing,  compiling,  and 
reviewing  information  for  accuracy, 
recording,  disclosing  or  displaying  the 
information,  and  storing,  filing,  and 
maintaining  the  data.  There  is  no  third 
party  notification  included  in  this  ICR. 

Respondents/ Affected  Entities:  Parties 
affected  by  this  infonnation  collection 
are  registrants  of  pesticide  products. 

Estmiated  No.  of  Respondents:  6,000. 

Estimated  Total  Annual  Burden  on 
Respondents:  1,500  hours. 

Frequency  of  Collection:  Once  per 
event        

2.  Title:  FIFRA  Reregistration  Fees. 

ICR  No.:  OMB  Control  No.  2070-0101; 
EPA  ICR  No.  1495.04. 

Expiration  Date:  August  31. 1997. 

AMtaact:  This  reporting  and 
recordkaeping  activity,  mandated  by 
FIFRA,  authorizes  the  collection  of 
reregistration  fees  from  pesticide 
registrants.  These  fees  (with  waivers  and 
exemptions)  apply  to  the  pesticide 
active  ingredients  registered  under 
FIFRA  before  November  1. 1984,  which 
are  subject  to  reregistration.  The  1988 
amendments  to  FOHIA  established  one- 
time reregistration  fees  and  required 
EPA  to  apportion  those  fees  on  the  basis 
of  market  share.  Without  information  on 
market  share,  exempt  status  of 
registrants,  and  eligibility  for  small 
business  waivers,  the  Agency  would  not 
be  able  to  fully  implement  the  statutory 
requirements  of  FffHA  or  to  collect  the 
total  amount  of  required  feet,  and  thus 
could  encounter  a  shortfall  in  budget 
projections. 

A  small  portion  of  the  registrant 
population  (those  maintaining 
re^strations  for  certain  biological 
pesticides)  was  granted  reregistration 
fee  defemls  extending  the  time  for 
payment  of  reregistration  fees  to  up  to 
five  years  (1994-1999).  These  registranU 
vnll  be  involved  only  in  the 
reregistration  fee  deferral  information 
collection  process.  This  renewal  is  for 
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the  few  remaining  biological  pesticide 
cases 

The  data  required  under  this 
information  collection  will  be  generated 
through  the  use  of  three  forms:  the 
Reregistration  Fee  Apportionment  Form, 
the  Small  Business  Waiver  Certification 
Form,  and  the  Biological  Active 
Ingredient  Sales  Reporting  Form. 
Burden  Statement:  The  annual 
respondent  burden  for  the  FIFRA 
Reregistration  Fees  information 
collection  activity  is  estimated  to 
average  3.7  hours  per  response.  This 
estimate  includes  the  time  needed  for: 
planning  activities,  creating 
information,  gathering  information, 
processing,  compiling,  and  reviewing 
information  for  accuracy,  recording, 
disclosing  or  displaying  the 
information,  and  storing,  filiog,  and 
maintaining  the  data.  A  Small  Business 
Waiver  Certirication  Form  was 
developed  out  of  a  concern  for  the 
burden  on  small  entities.  Thus,  eligible 
small  entities  will  qualify  for  fee 
waivers.  There  is  no  third  party 
notification  included  in  this  ICR. 

Respondents/Affected  Entities:  Parties 
affected  by  this  information  collection 
activity  are  manufacturers  of  pesticide 
chemicals  who  have  not  previously  paid 
these  reregistration  fees. 

Estimated  No  of  Respondents:  50. 
Estimated  Total  Annual  Burden  on 
Respondents:  185  hours. 

Frequency  of  Collection:  Once  per 
event. 

3.  Title:  Pesticide  Product  Registration 
Maintenance  Fees. 

ICR  No.:  OMB  Control  No.  2070-0100; 
EPA  ICR  No.  1214.04. 
Expiration  Date:  September  30.  1997. 
Abstract:  The  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  in  1988  makes  provisions 
for  registration  maintenance  fees  under 
section  4(I)(5).  These  fees  apply  to  all 
products  registered  under  section  3  and 
section  24(c)  of  FIFRA.  The  fees  are  to 
be  paid  annually  for  each  product 
registered  and  are  payable  on  January  IS 
of  each  year. 

The  information  collected  is  used  by 
the  Agency  to  ensure  that  the  fees 
prescribed  by  FIFRA  have  been  paid  by 
each  registrant.  The  information  is  also 
used  to  adjust  OPP's  computer  files  to 
reflect  changes  in  the  status  of 
registrations  resulting  from  registrant 
responses.  In  order  to  provide  an 
efficient  system  to  bill,  collect,  and 
account  for  registration  maintenance 
fees,  the  Agency  has  used  a  filing  form 
which  is  sent  to  all  registrants  of 
currently  active  products. 

Burden  Statement:  The  annual 
respondent  burden  for  Pesticide  Product 
Registration  Maintenance  Fees  is 


estimated  to  average  0.94  hours  per 
response.  This  estimate  includes  the 
time  needed  for:  planning  activities, 
creating  information,  gathering 
information,  processing,  compiling,  and 
reviewing  information  for  accuracy, 
recording,  disclosing  or  displaying  the 
information,  and  storing,  filing,  and 
maintaining  the  data.  There  is  no  third 
party  notification  included  in  this  ICR. 

Respondents/Affected  Entities:  Parties 
affected  by  this  information  collection 
activity  are  registrants  of  pesticide 
products  holding  currently  active 
registrations  under  FIFRA  section  3  and 
section  24(c). 

Estimated  No.  of  Respondents:  2,117 
respondents. 

Estimated  Total  Annual  Burden  on 
Respondents:  1,990  hours. 

Frequency  of  Collection:  Once  per 
year. 

No  person  is  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
any  regulations  related  to  these  ICRs  are 
displayed  in  40  CFR  part  9. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to 
the  following  addresses:  Ms.  Sandy 
Farmer,  U.S.  Environmental  Protection 
Agency,  Regulatory  Information 
Division  (2137).  401  M  Street.  S.W.. 
Washington,  DC.  20460;  and  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  EPA.  725 
17th  Street.  N.W..  Washington,  D.C. 
20503.  Please  be  sure  to  refer  to  the 
appropriate  EPA  and  OMB  numbers 
referenced  forlhe  ICRs  in  any 
correspondence. 

Dated:  )u]y  23,  1997. 
lowpk  Katau-, 

Director,  Regulatory  Information  Division. 
|FR  Doc.  97-19882  Filed  7-28-97;  8:45  am] 
WLUNQ  cooc  mo  so  P 


ENVIRONMENTAL  PROTECTION 
AQENCY 

[FRL-M64-6] 

Agency  Information  Collection 
Activities:  SutMnission  for  OMB 
Review;  Comment  Request; 
Performance  Evaluation  Studies  on 
Water  and  Wastewater  Laboratories 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 


3501  et  seq.),  this  notice  announces  that 
the  following  Information  Collection 
Request  (ICR)  has  been  forwarded  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval: 
Performance  Evaluation  Studies  on 
Water  and  Wastewater  Laboratories, 
OMB  #2080-0021,  to  expire  on  October 
31.  1997.  The  ICR  describes  the  nature 
of  the  information  collection  and  its 
expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  August  28,  1997. 
FOR  FURT>1ER  INFORMATION  OR  A  COPY 
CALL:  Sandy  Farmer  at  EPA,  (202)  260- 
2740,  and  refer  to  EPA  ICR  No.  234.06. 

SUPPLadBfTARY  MFORMATKM: 

Title:  Performance  Evaluation  Studies 
on  Water  and  Wastewater  Laboratories 
(OMB  Control  No.  2080-0021;  EPA  ICR 
No.  234.06  )  expiring  10/31/97.  This  is 
a  request  for  extension  of  a  currently 
approved  collection. 

Abstract.  The  U.S.EPA  receives 
analytical  results  on  drinking  waters 
and  wastewaters  from  a  variety  of 
laboratories  and  must  rely  on  these  data 
as  a  primary  basis  for  many  of  its 
regulatory  decisions.  As  a  consequence, 
it  has  become  very  important  to  have  an 
objective  demonstration  that  the 
contributing  laboratories  are  capable  of 
producing  valid  data.  The  Laboratory 
Performance  Evaluation  Studies  are 
designed  to  fulfill  this  need  to 
document  and  improve  the  quality  of 
analytical  data  for  certain  critical 
analyses  within  drinking  water,  major 
point-source  discharge  and  ambient 
water  quality  samples.  Participation  in 
Water  Pollution  (WP)  studies  that  relate 
to  wastewater  analyses,  and  Water 
Supply  (WS)  studies  that  relate  to 
drinking  water  analyses,  is  only 
mandated  by  the  U.S.EPA  for  those 
laboratories  that  are  receiving  federal 
funds  to  do  such  analyses,  however 
successful  participation  in  these  studies 
is  often  required  by  states  that  certify 
laboratories  for  water  and  wastewater 
analyses.  Participation  in  the  Discharge 
Monitoring  Report — Quality  Assurance 
(DMR-QA)  studies  is  mandatory  for 
those  designated  wastewater  dischargers 
who  are  doing  self-monitoring  analyses 
required  under  a  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  notice  required 
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under  5  CFR  1320.8(d),  soliciting 
comments  on  this  collection  of 
information  was  published  in  4/28/97 


(62  FR  22940);  One  comment  was  this  collection  of  information  is 

received.  estimated  to  total  124,243  houn/year,  as 

Burden  Statement:  The  annual  public  follows: 
reporting  and  recordkeeping  burden  for 


Type  of  study 


Water  PoHutian  Studies  — 

DMR-QA  Studies  (chamislry  data)  — 

DMR-QA  Studies  (toxicity  data)  „. 

Water  Supply  Studies  (chemistry  data) 
Water  Supply  Studtos  (micro,  data)  .... 

Total 


Studies/ 
year 


Reap^study 


3,262.5 
6.112 

300 
2,202.5 

300 


Avg.  burden 
hours/reap. 


6.10 
4.37 
66.2 
7.87 
5.34 


Total  annual 


bufden 
(hour^ 


39,802 
26,710 
19J60 
34,067 
3,204 


124,243 


Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
TTmintiiining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  entities: 
wastewater  labs,  NPDES  pomittees  and 
toxicity  labs,  and  water  chemistry  and 
microbiolomcal  labs. 

Estimate  Number  of  Respondents 
(per year):  6,525  wastewater  labs,  6,112 
permittees,  3(X)  tox  labs  and  5,005  water 
labs  (chem  -«-  micro). 

Frequency  of  Response:  two  studies 
per  year,  except  for  the  annual  DMR- 
QA  (NPDES)  study. 

Estimated  Total  Annual  Hour  Burden: 

124,243  hours. 

Estimated  Total  Animalized  Cost 
Burden:  $5,321,063. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  btirden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  number  234.06 
and  OMB  control  niunber  2080-0021  in 
any  correspondence. 
Ms.  Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  OPPE  Regulatory 
Information  Division  (2137),  401  M 
Street,  SW.,  Washington,  DC  20460 
and 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 


Budget,  Attention:  Desk  Officer  for 
EPA.  725  17th  Street.  NW., 
Washington,  DC  20503. 
Dated:  July  23, 1997. 


Diiector,  Regulatory  btfonaation  Division. 
(FR  Doc.  97-19886  Filed  7-2A-97;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AQENCY 

[FRL-6866-21 

Meeting  Of  the  Local  Government 
Advtoory  Committee 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

SUMMARY:  The  theme  of  the  next 
meeting  of  the  Local  Government 
Advisory  Committee  is  organization, 
structure  and  future  activities  of  the 
LGAC.  The  committee  will  also 
continue  work  on  outstanding  business 
and  vote  on  the  final  report  of  the  Tools 
for  Local  Decision-Makers 
Subcommittee.  The  committee  will  hear 
presentations  on  the  new  EPA  Region  3 
Small  Communities  Tool  Kit  available 
on  the  WEB,  and  on  the  new  EPA  Clean 
Air  Standards.  The  Roles  and 
Responsibilities  and  the  Tools  for  Local 
Decision-Makers  Subcommittees  will 
meet  in  subcommittee  sessions,  to 
continue  their  ongoing  projects,  but 
most  of  the  time  will  be  spent  in  full 
committee  meetings. 

From  3:(X)-3:15  p.m.  on  the  14th,  the 
Committee  will  hear  comments  from  the 
public.  Each  individual  or  organization 
wishing  to  address  the  Committee  will 
be  allowed  three  minutes.  Please  contact 
the  Designated  Federal  Officer  (DFO)  at 
the  number  listed  below  to  schedule 
agenda  time.  Time  will  be  allotted  on  a 
f^t  come,  first  serve  basis. 

This  is  an  open  meeting  and  all 
interested  persons  are  invited  to  attend. 
Meeting  minutes  will  be  available  after 


the  meeting  and  can  be  obtained  by 
written  request  from  the  DFO.  Members 
of  the  public  are  requested  to  call  the 
DFO  at  the  numbOT  listed  below  if 
planning  to  attmd  so  that  arrangements 
can  be  made  to  comfortably 
accommodate  attendees  as  much  as 
possible.  However,  seating  will  be  on  a 
first  come,  first  serve  basis.  ■■ 
DATES:  The  meeting  will  begin  at  8:30 
a.m.  on  Thursday,  August  14th  and 
conclude  at  4KX)  p.m.  on  Friday,  August 
15,  1997. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Wyndham  Bristol  Hotel  located  at 
2430  Pennsylvania  Avenue  NW, 
Washington,  DC. 

Requests  for  Minutes  and  other 
information  can  be  obtained  by  writing 
to  401  M  Street,  S.W.  (1502), 
Washington,  DC  20460. 
FOR  RJRTHER  BITOWMATION  CONTACT:  The 
DFO  for  this  Committee  is  Denise 
Zabinsld  Ney.  She  is  the  point  of  contact 
for  information  concerning  any 
Committee  matters  and  can  be  reached 
by  calling  (202)  260-0419. 

Dated:  July  21. 1997. 
Denisa  Zdnnski  Ney, 

Designated  Federal  Officer,  Local  Govenunent 
Advisory  Committee. 

[FR  Doc.  97-19939  Filed  7-28-97;  8:45  ami 
BNXSnOOOC 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Inforawtion  CoNedion 
ActtvHiee:  Proposed  Collection; 
Comment  Request 

AGENCY:  Federal  Deposit  Insurance 

Corporation  (FDIC). 

ACTION:  Notice  and  request  for  conmienL 

StJMMARY:  The  FDIC,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportimity  to 
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comment  on  proposed  and/or 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  chapter  35). 
Currently,  the  FDIC  is  soliciting 
comments  concerning  an  information 
collection  titled  "Application  for 
Consent  to  Reduce  or  Retire  Capital  " 
DATES:  Comments  must  be  submitted  on 
or  before  September  29.  1997. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
Steven  F.  Hanft.  FDIC  Clearance  Officer. 
(202)  898-3907.  Office  of  the  Executive 
Secretary.  Federal  Deposit  Insurance 
Corporation,  550  17th  Street  N.W.. 
Washington,  DC.  20429.  Comments 
may  be  hand-delivered  to  the  guard 
station  at  the  rear  of  the  17th  Street 
building  (located  on  F  Street),  on 
business  days  between  7:00  a.m.  and 
5.00  p.m.  (Fax  number  (202)  808-3838; 
Internet  address:  commentsOfdic.govj). 
All  comments  should  refer  to 
"Application  for  Consent  to  Reduce  or 
Retire  Capital." 

A  copy  of  the  comments  may  also  be 
submitted  to  the  0MB  desk  officer  for 
the  FDIC:  Alexander  Hunt,  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  F.  Hanft,  at  the  address 
identified  above. 

SUPPLEMENTARY  INFORMATION: 

Proposal  to  renew  the  following 
currently  approved  collection  of 
information: 

Title:  Application  for  Consent  to 
Reduce  or  Retire  Capital. 

OMB  Number:  3064-0079. 

Frequency  of  Response:  Occasional. 

Estimated  Total  Annual  Responses: 
125. 

Estimated  Time  per  Response:  1  hour. 

Estimated  Total  Annual  Burden:  125 
hours. 

General  Description  Of  the  Collection: 
Section  I8(i)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1828(i))  states 
that  no  insured  state  nonmember  bank 
shall,  without  the  prior  consent  of  the 
FDIC,  reduce  the  amount  or  retire  any 
part  of  its  common  or  preferred  capital 
stock,  or  retire  any  part  of  its  capital 
notes  or  debentures.  In  granting  or 
withholding  consent  under  section  18(i) 
of  the  FDI  Act,  the  FDIC  is  required  to 
consider  the  following:  (a)  the  financial 
history  and  condition  of  the  bank,  (b) 
the  adequacy  of  its  capital  structure,  (c) 
its  future  earnings  prospects  (d)  the 
general  character  and  fitness  of  its 
management,  (e)  the  convenience  and 
needs  of  the  community  to  be  served. 


and  (f)  whether  or  not  its  corporate 
powers  are  consistent  with  the  purpose 
of  the  Act.  To  carry  out  this  statutory  " 
responsibility,  the  FDIC  requires  the 
banks  it  supervises  to  submit  letter 
applications  that  convey  information 
about  planned  capital  reductions.  The 
FDIC  evaluates  the  information 
contained  in  an  application  and  makes 
a  decision  to  grant  or  withhold  consent 
based  on  the  statutory  considerations. 

Request  for  Comment 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  FDIC's  functions,  including  whether 
the  information  has  practical  utility;  (b) 
the  accuracy  of  the  estimates  of  the 
burden  of  the  information  collection, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  he 
collected;  and  Cd)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

At  the  end  of  the  comment  period,  the 
comments  and  recommendations 
received  will  be  analyzed  to  determine 
the  extent  to  which  the  collection 
should  be  modified  prior  to  submission 
to  OMB  for  review  and  approval. 
Comments  submitted  in  response  to  this 
notice  also  will  be  summarized  or 
included  in  the  FDIC's  requests  to  OMB 
for  renewal  of  this  collection.  All 
comments  will  become  a  matter  of 
public  record. 

Dated  at  Washiagton.  DC,  this  23rd  day  of 
July  1997. 

Federal  Deposit  Insurance  Corptoration. 

Robert  E.  Feldman. 

Executive  Secretary. 

|FR  Doc  97-19881  Filed  7-28-97;  8:45  am] 

BtUJNO  cooc  sri^-oi-M 


FEDERAL  RESERVE  SYSTEM 

Agency  Information  Collection 
Activities:  Submission  to  OMB  Under 
Delegated  Authority 

Background 

Notice  is  hereby  given  of  the  final 
approval  of  a  proposed  information 
collection  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per 
5  CFR  1320.16  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public).  The  Federal  Reserve  may  not 
conduct  or  sponsor,  and  the  respondent 
is  not  required  to  respond  to,  an 
information  collection  that  has  been 


extended,  revised,  or  implemented  on  or 
after  October  1.  1995,  unless  it  displays 
a  currently  valid  OMB  control  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chief,  Financial  Reports  Section — Mary 

M.  McLaughlin — Division  of  Research 

and  Statistics,  Board  of  Governors  of 

the  Federal  Reserve  System, 

Washington,  DC  20551  (202-452-3829) 
OMB  Desk  Officer— Alexander  T. 

Hunt — Office  of  Information  and 

Regulatory  Affeirs,  Office  of 

Management  and  Budget,  New 

Executive  Office  Building,  Room 

3208.  Washington,  DC  20503  (202- 

395-7860) 

Final  approval  under  OMB  delegated 
authority  of  the  extension  for  three 
years,  without  revision,  of  the  following 
report: 

1.  Report  title:  Request  for  Proposal 
(RFP):  Request  for  Price  Quotations 
(RFPQ) 

Agency  form  number:  n/a 
OMB  Control  number:  7100-0180 
Frequency:  on  occasion 
Reporters:  vendors  and  suppliers 
Annual  reporting  hours:  7,610 
Estimated  average  hours  per  response: 
20.0  (RFP);  0.5  (RFPQ) 
Number  of  respondents:  248  (RFP); 
5,300  (RFPQ) 
Small  businesses  are  affected. 

General  description  of  report.  This 
information  collection  is  required  to 
obtain  or  retain  a  benefit  (12  U.S.C. 
sections  243.  244.  and  248)  and  is  not 
given  confidential  treatment  unless  a 
respondent  requests  that  portions  of  the 
information  be  kept  confidential  and  the 
Board  grants  the  request  pursuant  to  the 
applicable  exemptions  provided  by  the 
Freedom  of  Information  Act  (5  U.S.C. 
section  552). 

Abstract.  The  Federal  Reserve  Board 
uses  the  RFP  and  the  RFPQ  as  needed 
to  obtain  competitive  proposals  and 
contracts  from  approved  vendors  of 
goods  and  services.  E)epending  upon  the 
goods  and  services  for  which  the 
Federal  Reserve  Board  is  seeking 
competitive  bids,  the  respondent  is 
requested  to  provide  either  prices  for 
providing  the  goods  or  services  (RFPQ) 
or  a  document  covering  not  only  prices, 
but  also  the  means  of  performing  a 
particular  service  and  a  description  of 
the  qualification  of  the  staff  who  will 
perform  the  service  (RFP).  The  Board 
staff  uses  this  information  to  analyze  the 
proposals  and  to  select  the  best  offer. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  24,  1997. 
WiUiam  W.  Wiles. 
Secretary  of  the  Board. 
(FR  Doc.  97-19947  Filed  7-28-97;  8:45AMj 
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FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Barrfc  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
Immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  August 
12. 1997. 

A.  Federal  Roaenre  Bank  of  Atlanta 
(Lois  Berthaume.  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta.  Georgia 
30303-2713: 

1.  Jasper  Banking  Company  Second 
Amended  and  Restated  Employee  Stock 
Ownership  Stock  Bonus  Plan  (ESOP), 
Jasper.  Gfwrgia;  to  acquire  an  additional 
1  percent  for  a  total  of  10  percent  of  the 
voting  shares  of  JBC  Bancshares,  Inc., 
Jasper,  Georgia. 

B.  Federal  Reserve  Bank  of  San 
Franciflco  (Pat  Marshall,  Manager  of 
Analytical  Support,  Consumer 
Regulation  Group)  101  Market  Street. 
San  Francisco,  California  94105-1579: 

I.  John  Isaac  Bloomberg,  Park  City, 
Utah;  to  acquire  a  total  of  3.20  percent 
of  the  voting  shares  of  Draper  BanCorp, 
Draper,  Utah,  and  thereby  indirectly 
acquire  Draper  Bank  and  Trust,  Draper, 
Utah.  Notificant  is  part  of  a  group  that 
owns  50  percent  of  Draper. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )uly  23. 1997. 
William  W.  WUes» 
Secretary  of  the  Board. 
(FR  Doc.  97-19863  Filed  7-28-97;  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Margrs  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 


holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  inmiediate 
insp>ection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
avidlable  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  tiie  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company^  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  22. 
1997. 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White.  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

1.  ALBANK  Financial  Corporation, 
Albany,  New  York;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  ALBANK 
Commercial,  Albany,  New  York. 

In  connection  with  this  application. 
Applicant  also  has  applied  to  retain  its 
wholly-owned  subsidiary,  ALBANK, 
FSB,  Albany,  New  York,  pursuant  to  § 
225.28(b)(4)  of  the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill  III, 
Assistant  Vice  President)  701  East  Byrd 
Street.  Richmond,  Virginia  23261-4528: 

1 .  NationsBank  Corporation, 
Charlotte,  North  Carolina;  to  acquire  100 
percent  of  the  voting  shares  of 
NationsBank.  National  Association 
(Glynn  County),  Brunswick.  Georgia, 
which  is  the  proposed  successor  by 
charter  conversion  of  First  Federal 
Savings  Bank  of  Bnuiswick,  Georgia. 
Brunswick.  Georgia,  a  subsidiary  of 
NationsBank  Corporation. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume,  Vice  President)  104 
Marietta  Street,  N.W.,  Atianta,  Georgia 
30303-2713: 

1.  The  Colonial  BancGroup,  Inc., 
Montgomery,  Alabama;  to  merge  with 
Dadeland  Bancshares,  Inc.,  Miami, 
Florida,  and  thereby  indirectiy  acquire 
Dadeland  Bank.  Miami,  Florida. 


In  connection  with  this  application. 
Applicant  also  has  applied  to  acquire 
Dadeland  Software  Services,  Inc., 
Miami,  Florida,  and  thereby  engage  in 
data  processing  activities,  pursuant  to  § 
225.28(b)(14)  of  the  Board's  Regulation 
Y. 

2.  MurfreesboTO  Bancorp,  Inc., 
Murfireesboro.  Tennessee;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
Murfireesboro,  Murfreesboro,  Tennessee 
(in  organization). 

D.  Federal  Rassrve  Bank  of  SL  Lauis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63102- 
2034: 

1.  Community  Financial  Corp,  Oln^. 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  of  Egyptian  Bancshares, 
Inc.,  Carriw  Mills,  IlliiKiis,  and  thereby 
indirectiy  acquire  The  Egyptian  State 
Bank,  Carrier  Mills,  Illinois,  and  Saline 
County  State  Bank,  Stonefbil.  Illinois. 

Board  of  Goveniors  of  the  Federal  RMerv* 
System,  )uly  23. 1997. 
William  W.  Wiles, 

Secretary  of  the  Board. 

(FR  Doc.  97-19862  Filed  7-28-97;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisttions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  aeq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
tiie  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 
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Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  22. 
1997. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaurae,  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta.  Georgia 
30303-2713; 

1 .  Rockdale  National  Bankshares. 
Inc.,  Conyers.  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Rockdale 
National  Bank,  Conyers.  Georgia  (in 
organization). 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  24.  1997 
Jennifer  ).  lohnton. 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  97-19946  Filed  7-28-97;  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

Notica  of  Proposals  to  Engags  in 
Psrmissibls  Nonbanking  Activitias  or 
to  Acquire  Coin(>ani«s  ttiat  an 
Engaged  In  Pemiissibls  Nonbanking 
Activtties 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y.  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  comp>any  that  engages  either 
directly  or  through  a  subsidiary  or  other 
company,  in  a  nonbanking  activity  that 
is  listed  in  §  225.28  of  Regulation  Y  (12 
CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act 


Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  11.  1997. 

A.  Federal  Reserve  Bank  of  New 
York  {Betsy*uttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York. 
New  York  10045-0001,  or  Federal 
Reserve  Bank  of  Chicago  (Philip 
Jackson,  Applications  OfBcer)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690-1413: 

J.  Royal  Bank  of  Canada,  Montreal, 
Canada,  and  Stitching  Prioriteir  ABN 
AMRO  Holding,  Amsterdam,  The 
Netherlands;  Stichting 
Administratiekantoor  ABN  AMRO 
Holding,  Amsterdam,  The  Netherlands; 
ABN  AMRO  Holding.  N.V.,  Amsterdam, 
The  Netherlands;  ABN  AMRO  Bank, 
N.V.,  Amsterdam,  The  Netherlands;  and 
ABN  AMRO  North  America,  Inc., 
Chicago,  Illinois;  to  acquire  through 
Integrion  Financial  Network.  LLC, 
Atlanta,  Georgia,  and  thereby  indirectly 
acquire  certain  assets  and  liabilities  of 
VISA  Interactive,  Inc.,  and  thereby 
engage  in  providing  data  processing  and 
data  transmission  services,  pursuant  to 
§  225.28(b)(14)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  worldviride. 

Board  of  Covemon  of  the  Federal  RMMrve 
System,  July  23.  1997. 
WUliam  W.  WUoa. 
Secretary  of  th»  Board. 
(FR  Doc.  97-19864  Filed  7-2S-97:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Govammant  In  tha  Sunshine  Masting 

TIME  ANO  date:  11:00  a.m.,  Monday. 
August  4.  1997. 

PUkCE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDEREO: 

1.  Personnel  actions  (appointments, 
promotions,  assignments. 


reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

COMTACT  PERSON  FOR  MORE  MTORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207.  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
annoimcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  July  25,  1997. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  97-20090  Filed  7-25-97;  3:18  pm) 
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FEDERAL  TRADE  COMMISSION 

Qranting  of  Rsqusst  for  Early 
Termination  of  tha  Waiting  Period 
Under  tha  Pramargar  Notification 
Ruiss 

Section  7 A  of  the  Qayton  Act,  15 
U.S.C.  18e.  as  added  by  Title  n  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(bJ(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Between:  07/07/97  and  07/18/97 


Name  of  acquinng  person,  name  ol  acquired  person,  name  of  anqutred  entity 

PMNNo. 

Date 
terminated 

SW  Centnfugal,  Inc  ,  John  H  Culling,  Carondelet  Foundry  Company  

97-2504 

97-2505 
97-2550 
97-2571 
97-2581 
97-2583 

07/07197 

Paul  P.  Lehr  and  Elaine  Letir  (Hust>and  and  Wife),  Equity  Holdings.  Limited,  The  Parts  House  Acquisition  Corpora- 
tion   „ 

07A17/97 

John  W  Kluge,  Ralph  J.  Roberts.  Comcast  Publishing  Holdings  Corporalion 

07A)7/97 

CRH.  pic,  Roger  J  Ciapara.  RSI  Wholesale  of  Grand  Rapids.  Inc 

FinanaaJ  Holding  Corporation.  Ohio  Casualty  Corporation.  The  Oil  Life  insuraix*  Company  

Dennis  M  Langley.  Dennis  M  Langley.  Syenergy  Pipeline  Co..  LP  

07/07/97 
07/07/97 
07/07/97 
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TRANSACTIONS  GRANTED  EARLY  TERMINATION  BETWEEN:  07/07/97  AND  07/1 8/97— Continued 


Name  of  acquiring  person,  name  of  aoquired  person,  name  of  acquired  entity 


PMNNo. 


Dale 
terminated 


GoWer,  Thoma.  Cressey,  Rauner  Fund  V.  LP.,  Arkansas  Best  Corporation,  Cardinal  Freight  Carriers,  Inc 

Unitrin,  Inc.,  The  Reliable  Life  Insurance  Company,  The  Reliable  Life  Insurarx^e  Company 

Heartland  Express.  Inc..  Samuel  T.  Easley,  A  4  M  Express,  Inc  ~ 

Emerson  Electric  Co.,  Bessemer  Securities  LLC,  Metropolitan  International.  Inc 

Hicks.  Muse.  Tate  &  Furst  Equity  Fund  III,  LP..  Menio  F.  Smith.  Ameron  Broadcasting.  Inc 

Pratt  Family  Holdings  Tmst,  Mr.  John  L  Bell.  BeH  HoWings.  Inc  _ „ _ 

Eli  Lilly  and  Company.  Millermlum  Ptiarmaceuticals.  Inc..  Millennium  BioTherapeut-  ics.  Inc ~ 

ParK-Ohio  Industries,  Inc.,  Arden  Industrial  Products,  Inc.,  Arden  Industrial  Products,  Inc,  

John  J.  Taylor,  III.  Saivatore  A  Italiano,  Anthony  Distributors,  Inc.  Anthony  Distributing  Co 

Anheuser-Busch  Companies,  Inc.,  Widmer  Brothers  Brewing  Company,  Widmer  BnMnen  Brewing  Company 

Saurer  AG,  Andal  Corp.,  Multi-Arc  Inc  - 

Willis  S.  McLeese  (a  Canadian  national),  Tamrock  Oy  (a  Finnish  corporation).  Piney  Creek  III,  LLC;  Mid-Atlantic  En- 
ergy of  PA  Inc ~ " 

KKR  1996  Fund.  LP..  Strata  Associates  LP.,  Evenflo  &  SpaUing  HoWings  CorporaSon 

British  Teiecommunicattons  pic,  MCI  Communications  Corporation,  MCI  Communications  Corporation 

United  News  &  Media,  pic  (a  British  company),  Jessica  Brackman.  FPG  Intematmnai  Corporalion 

DLJ  Merchant  Banking  Partners  II,  LP..  DecisionOne  Holdings  Corp.,  DecistonOne  Holdings  Corp  „ 

Metropiitan  Life  Insurance  Company,  DCV  HokHngs,  Inc..  DCV  HoWings,  Inc _ 

Comsource  Independent  Foodsennce  Companies,  Inc.,  EMCO  Foodservice  Systems.  Inc..  EMCO  Foodservtoe  Sys- 


tems, Inc 


Saint  Luke's  Hospital  of  Kansas  City,  MiiMmerica  Health  Partners.  Inc..  Mid-Amertea  Heetth  Pstners,  Inc 

AUas  Copco,  A.B.  or  Prime  Sennoe.  Inc..  Dennis  R.  Pekkola,  Arrow  Rentals  &  Sales,  inc 

Atlas  Copco,  AB.  or  Prime  Service,  Inc.,  Las  M.  Mombert,  Arrow  Rentals  &  Sales,  Inc 

Paricer-Hannifin  Corporation,  Kenneth  Sawyer,  EWAL  Manufacturing  Company,  MKB  Leasing 

SQL  Cartjon  AG,  Hiico  HoWings,  LP.,  Hiloo  Technologies,  Inc » 

Apollo  Investment  Fund  III.  LP..  SMT  Heattti  Senrices  Inc..  SMT  HeaHh  Services  Inc — 

Chimiigen  Corporation  d/IVa  CGF  Heailh  System,  Buffalo  General  HeaHh  System,  Buffato  General  Health  System  .. 
Chimilgen  Corporation  cMVa  CGF  HeeHh  System,  MHIard  Fillmore  Health  System,  Inc.,  Millard  Fillmore  HeeKh  Sys- 


tem. Inc 


Freaenius  AMiengesaHschaft.  Michael  J.  Bruce.  Wake  Dialysis  Clinic.  Inc.;  Heritage  Medical  Supply.  Inc 

Rational  Sofware  Corporation,  Pure  Atria  Coiporation,  Pure  Atria  Corporation 

Thayer  Equity  Investors  III.  LP.,  ITC  Holding  Compeny,  Inc..  InterServ  Services  Corporation 

DonaW  J.  Larson.  Concentre  Managed  Care,  Inc..  Concentra  Managed  Care,  Inc 

Lois  E  Silverman.  Concentra  Managed  Care,  Inc.,  Concentra  Managed  Care.  Inc 

Mellon  Bank  Corporatkm.  Bankers  Tnjst  New  Yoric  Corporation,  Bankers  Trust  Company/Assets  

RepubUc  Industries,  Inc..  RonaW  M.  Sattiany.  Gulf  Management.  Inc - 

RonaW  M.  Salhany,  RepublK  Industries,  Inc.,  Republic  Industries,  Inc — 

Reput)lte  Industries,  Inc.,  John  A  Rosatti,  Hollywood  Imports  Limited.  Inc ~ 

Intel  Corporatwn.  CNET.  Inc.,  CNET.  Inc — -• 

AJBM  Industries  Incorporated.  Ogden  Corporatkxi.  Ogden  Corporatkxi  „ 

Iowa  Health  System.  Rnley  Tri-States  Health  Group,  Inc.,  Finley  Tri-States  Health  Group.  Inc 

Summit  Ventures  IV.  LP..  Theresa  Stone  Pan  &  Jing  Jong  Pan.  E-Tek  Dynamics.  Inc 

LQ&E  Energy  Corp..  Big  Rivers  Electrk:  Corporation.  Debtor-in  possesson,  Big  Rivers  Electric  Corporation  

General  Motors  Corporatton.  Integon  Corporialnn.  Integon  Corpiaratton 

Fred  Meyer  Inc.,  Fox  Jewelry  Company.  Fox  Jewelry  Company  » 

Sequa  Corporation.  W.R.  Grace  &  Co..  W.R.  Grace  &  Co ~ 

Moore  Corporation  Limited,  Robert  J.  Benson,  The  Phoenix  Group,  Inc.,  Phoenix  Gtobal  Marttoting.  Inc  

Herman  Sari<owsky.  Chas.  H.  Ully  Co..  (The).  Chas.  H.  Ully  Co.,  (The) 

Bagel  Store  Devetopment  Funding,  LLC,  Bagel  Store  Devek>pment  Funding,  LLC,  Noah's  Bay  Area  Bagels,  LLC, 

Mayfair  Bagels,  LLC  

Paul  G.  Allen,  Kenneth  E.  Behring,  Seattle  Seahawks,  Inc _ 

Kirtland  Capital  Partners  II,  LP.,  /American  /Vcquisitk>n  Partners,  Ltd..  R.  Ts^  Corporatnn 

Safety  Components  lntematk>nal.  Inc..  Collins  &  /Ukman  Corporation,  JPS  Automotive.  LP.,  Collins  &  Aikman  Prod- 


ucts Co 


San  Faustin  N.V.,  Three  Cities  Fund  II,  LP.,  Salem  Fumance  Co  _ - 

AH.  Belo  Corporatmn,  Press-Enterprise  Company,  Press-Enterprise  Company _ 

DLJ  Merchant  Banking  Partners  II,  LP.,  Quaker  HoWing  Co.,  Quaker  Holding  Co 

Kelso  Investment  Associates  IV,  L.P..  Metapoint  Partners  Fund-ll,  LP.,  Marathon  Power  Technotogies  Company 

Wallace  Computer  Services,  Inc..  DonaW  Moran.  Moran  Printing  Company 

PalEx,  Inc.,  Diane  Ekedahl,  Somona  Pacifk:  Company  and  Salinas  Pacific  Company 

Stephen  R.  Smith,  New  RES,  Inc.,  New  RES,  Inc 

Kenny  A  Troutt,  New  RES,  Inc.,  New  RES,  Inc - 

William  A.  Casner,  New  RES,  Inc.,  New  RES,  Inc  - 

Cablevision  Systems  Corporatkw.  ITT  Corporatkxi,  ITT  Right  Operatwns,  Inc - 

McLeod  USA  Incorporated,  Rtehard  /Anthony  Lumpkin,  ConsdWated  Communications  Inc 

Rrehard  A.  Lumpkin,  McLeod  USA  Incorporated,  McLeod  USA  Incorporated _ 

ServreeMaster  Limited  Partnership.  Rollins.  Inc..  Rollins.  IncVAssets 

Nelson  Peltz.  Ocean  View  Capital.  Inc..  Ocean  View  Capital.  Inc - 

SIG  pte,  Edgar  Nullmeier,  Distritxjtkm  International  — 

SIG  pic,  Russell  A  Werme,  Jr.,  DistributkKi  Intematnnal 
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Transactions  Granted  Early  Termination  Between:  07/07/97  and  07/1 8/97— Continued 


Name  of  acqu*nng  person,  name  of  acquired  person,  name  of  acquired  entity 


PMNNo. 


Date 
terminated 


SIG  pic.  R  L.  Anderson.  Jr..  Distnbtrtion  internatwnal 

Leo  J.  Hirxlery.  Jr..  Tete-Comrrxjnicatwns.  IrK..  Tele-Communicatiorw.  \nc  _ 

SAFECO  Corporation.  Uncoin  National  Corporation.  Amencan  States  Finarxaal  Corporation  

Commercial  Union  pic.  Charter  Oak  Partners.  YorV  Holding  Company  

Cheryl  L.  Thompson.  Watson  Electric  Suppiy  Company,  Watson  Electnc  Supply  Company  

BirxJey  Western  Industries.  Inc..  James  E.  Richards.  Tennessee  Wholesale  Drug  Company,  Irx; 

MasTec.  Inc..  Wilde  Construction,  Irx;..  Wilde  Corwtruction,  Inc  

Ronald  A.  Weinberg/Micheline  Charest.  Stephen  T  Carson  &  Patncia  L.  Carson,  Carson-DeHoea  Publishing  Conv 

pany.  Inc.;  The  WiW  Goose 

Torstar  Corporation  (a  Canadian  company).  Mr.  Jarret  Scheder.  Troll  Communications,  LLC „ 

CRH  pte.  Lone  Star  Industnes.  Inc..  New  YorV  Trap  Rock  Corporation  

Harrowston,  Inc..  Anchor  Lamina  Inc..  Anctxx  Lamina  Inc 

Genesis  Health  Ventures,  Inc.,  Genesis  ElderCare  Corp..  Gerwsis  EkJerCare  Corp  

TPG  Partners  II.  L.P.,  Genesis  ElderCare  Corp  ,  Genesis  ElderCare  Corp „ 

Genesis  Health  Ventures.  Inc.,  Genesis  ElderCare  Corp.,  The  Mutticare  Companies 

TPG  Investors  II.  LP.  Gerwsis  EkJerCare  CorporatKxi.  Genesis  EkJerCare  Coqxxation  

Edward  K  Mullen,  Daniel  J.  Sparler,  Yorktowne  Paper  Mitts,  Inc.;  YorWowrw  Paper  MiHs  of 

Apolo  Investment  Fund  III,  LP.  Three  Rivers  HoWing  Corporation,  Three  Rivers  Holding  Corporation 

Cox  Enterpnses,  Inc.,  H  and  P  Radw.  WBHJ.  L.L.C..  an  Alabama  Limited  liabMy  Compeny  

Cypress  Merchant  Banking  Partners.  LP..  Genesis  EUerCare  Corp.,  Genesis  EklerCare  Corp 

USA  Waste  Services,  Inc.,  David  R.  Kraemer,  Ec^ard  Kraemer  &  Sons,  Inc  

Clear  Channel  Communications,  Inc..  Tnathlon  Broadcasting  Company.  TnatMon  Broadcasting  of  LJItte  Rock,  Inc  ... 

AliedSignal  Inc..  Gnmes  Partr>ership.  LP.,  FL  Aerospace  HokJings  Corp 

Intelttcall.  Inc  .  WorldCom.  Inc  .  WoridCom,  Inc  

Cole  NatKxwl  Corporation.  Michael  J  Rosenthal,  American  Vision  Centers,  Irx:  

Cole  National  Corporation,  The  Fuji  Bank,  Limited,  Amencan  Vision  Centers,  Inc 

Wolters  Kluwer,  nv.  The  Watt  Disney  Company.  NILS  HokJing  Company,  Inc  

Key  Energy  Groop,  Inc  .  Natxxs  Industnes.  Irx;.,  J.W.  Gibson  Well  Servce  Company  

ACX  Technologies.  Inc  ,  Tetrafluor,  Inc.,  Tetrafluor,  Inc  

Rewihokl  Wurlh.  Winston  L  Adams,  Adams  Nut  arxj  Bolt  Co  

NationsBank  Corporation,  Mchael  Weintraub,  Gibson  Security  Corp  

Kenneth  R  Thomson.  Journal  Printing  Company  of  Stevens  Pomt.  Wisconsin,  Journal  Pnnting  Company  of  Stevens 

Pomt,  Wisconsin  

Canols  Hokjings  Corporation,  Richard  D  Fors.  Jr.,  see  attached  list  _ 

ERGON,  Inc  .  Quaker  State  Corporation.  Quaker  Slate  Corporatkxi  

Metal  Management.  Inc.,  Altiert  A  Cozzi.  Cozzi  Iron  &  Metal.  Inc  

Abert  A.  Cozzi.  Metal  Management,  Inc  ,  Metal  Management,  Inc 

Frank  J  Cozzi.  Metal  Management,  Inc  .  Cozzi  Iron  &  Metal,  Irx: ^ 

Argotyche,  LP,  Veda  International  Inc  ,  Veda  lnterr«tional  Irx:  

Hallmark  Cards,  Inc   Voting  Trust  dated  l2A>4/68.  William  A.  DeJonge,  William  Arttujr,  Inc  

Cook  Inlet  Region,  Inc,  Harry  DeNardi,  DeNardi  Corporation;  OeNardi  Equipment  Conipany  

Lehman  Brothers  HokJings  Inc  .  Hartxxirton  HokJings.  LP.,  Hartxxjrton  Mortgage  Co.,  LP   

AUas  Copco  AB  (jointly  with)  Prime  ServK»,  Inc.,  Robert  Shamn,  Norquip  Rentals  Corpor-  artkxVAssets 

Lawrence  J  Elhson,  SuperGen,  Inc.  SuperGen,  Inc 

Whitney  Equity  Partners,  LP   .  Lyonnaise  des  Eaux,  Aqua-Chem.  IrK  

Bruckmann,  Rosser,  Shernll  &  Co  ,  LP  .  PepsiCo,  Inc  .  California  Pizza  Kitchen,  Inc  

Amencan  Radw  Systems  Corporation.  Amaturo  Group  of  Califomia.  Ltd..  Amaturo  Group  of  California,  Ltd  

A  Atilstrom  Corporation,  H   Lynden  Graham,  Trustee  lor  American  Fiber  Resources,  Amencan  Fiber  Resources. 

LP  
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FOn  FURTHER  INFORMATIW  CONTACT: 
Sandra  M.  Peay  or  Parceilena  P. 
Finldiiij;.  Contact  Representatives, 
Federal  Trade  Cloinmissioii.  J'remerger 
Notification  Office.  Bureau  of 
i;ompetituin,  Room  303,  Washin(^ton, 
DC   205flO.  (202)  32t)-J100 

Hv  DirtH  tion  of  the  Commission. 
Beniamin  I.  Berman, 

Arting  St^Tftun 

|KR  l\x   t»7-iqH'»H  Filed  7-28-97;  8:45  ami 

BILLING  COOC  S7S<M11^ 


FEDERAL  TRADE  COMMISSION 

[Docket  No.  9280] 

Blue  Coral,  Inc.;  Blu«  Coral-Slick  50, 
Inc.;  Blue  Coral-Slick  50,  Ltd.;  Analysis 
To  Aid  PutJiic  Comment 

AGENCY:  FfMieral  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 


SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 


draf^  amended  complaint  that 
accompanies  the  consent  agreement  and 
the  terms  of  the  consent  order — 
embodied  in  the  consent  agreement — 
that  would  settle  these  allegations. 
DATES:  Comments  must  be  received  on 
or  before  September  29,  1997. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159.  6th  St.  and  Pa.  Ave..  NW., 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  D.  Kolish,  Federal  Trade 
Commission,  S-4302.  6th  & 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20580.  (202)  326-3042.  Mary  K. 
Engle,  Federal  Trade  Commission,  S- 
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4302,  6th  &  Pennsylvania  Ave.,  NW., 
Washington,  DC  20580;  (202)  32&-3161. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f}  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46,  and  Section  3.25  of  the 
Commission's  Rules  of  Practice  (16  CFR 
3.25),  notice  is  hereby  given  that  the 
above-captioned  consent  agreement 
containing  a  consent  order  to  cease  and 
desist,  having  been  filed  with  and 
accepted,  subject  to  Rnal  approval,  by 
the  Commission,  has  been  placed  on 
public  record  for  a  period  of  sixty  (60) 
days.  The  following  Analysis  to  Aid 
Public  Comment  describes  the  terms  of 
the  consent  agreement,  and  the 
allegations  in  the  accompanying 
complaint.  An  electronic  copy  of  the 
full  text  of  the  consent  agreement 
package  can  be  obtained  bom  the 
Commission  Actions  section  of  the  FTC 
Home  Page  (for  July  24,  1997),  on  the 
World  Wide  Web.  at  "http:// 
www.ftc.gov/os/actions/htm."  A  paper 
copy  can  be  obtained  from  the  FTC 
Public  Reference  Room,  Room  H-130, 
Sixth  Street  and  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20580,  either  in 
person  or  by  calling  (202)  326-3627. 
Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Conunission  and  will  be  available 
for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
Section  4.9(b)(6)(ii)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(6)(ii)}. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Conmiission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Blue  Coral,  Inc.; 
Blue  Coral-Slick  50,  Inc.;  and  Blue 
Coral-Slick  50,  Ltd.  These  three  entities 
are  successors  in  interest  to  Quaker 
State— Slick  50,  Inc.;  Slick  50 
Management,  Inc.;  Slick  50  Products 
Corp.;  and  Slick  50  Corp.  (all  entities 
collectively,  "respondents"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  receipt  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

This  matter  involves  allegedly 
deceptive  representations  for  Slick  50 
engine  treatment,  and  aftermarket  motor 
oil  additive  containing  particles  of  the 
polymer  polytetrafluoroethylene 
("PTFE").  The  Conmiission  issued  a 
complaint  on  July  12,  1996,  charging 
that  advertisements  for  Slick  50 


disseminated  by  the  respondents  made 
various  false  and  imsubstantiated 
claims.  The  Commission's  complaint 
was  withdrawn  from  adjudication  on 
May  12,  1997,  prior  to  commencement 
of  the  administrative  hearing,  so  that  the 
Commission  could  consider  the 
proposed  order. 

According  to  the  FTC  complaint,  the 
respondents  falsely  claimed:  (l) 
Automobile  engines  generally  have  little 
or  no  protection  from  wear  at  or  just 
after  start-up  unless  they  have  been 
treated  with  Slick  50;  (2)  Automobile 
engines  commonly  experience 
premature  failure  caused  by  wear  unless 
they  are  treated  with  Slick  50;  (3)  Slick 
50  coats  engine  parts  with  a  layer  of 
PTFE;  and  (4)  Slick  50  meets  military 
specifications  for  aftermarket  motor  oil 
additives.  The  complaint  alleged  the 
following  claims  as  imsubstantiated:  (1) 
Compared  to  motor  oil  alone,  Slick  50: 
reduces  engine  wear,  reduces  engine 
wear  by  more  than  50%,  reduces  engine 
wear  by  up  to  50%,  reduces  engine  wear 
at  start-up,  extends  the  duration  of 
engine  life,  lowers  engine  temperatures, 
reduces  toxic  emissions,  increases  gas 
mileage,  and  increases  horsepower;  (2) 
One  treatment  of  Slick  50  continues  to 
reduce  engine  wear  for  50,000  miles; 
and  (3)  Slick  50  has  been  used  in  a 
significant  number  of  U.S.  Government 
vehicles.  Lastiy,  the  complaint  alleged 
that  respondents  blsely  represented:  (1) 
Tests  prove  that,  compared  to  motor  oil 
alone,  Slick  50:  reduces  engine  wear  by 
more  than  50%,  reduces  engine  wear  by 
up  to  50%,  and  reduces  engine  wear  at 
start-up;  and  (2)  Tests  prove  that  one 
treatment  of  Slick  50  continues  to 
reduce  engine  wear  for  50,000  miles. 

The  proposed  consent  order  contains 
provisions  designed  to  prevent  the 
respondents  from  engaging  in  similar 
acts  and  practices  in  the  future.  Part  I  of 
the  proposed  order  prohibits  the 
respondents  from  representing  that:  (1) 
Automobile  engines  generally  have  little 
or  no  protection  frtim  wear  at  or  just 
after  start-up  unless  they  have  been 
treated  with  Slick  50  or  a  similar  PTFE 
product;  (2)  Automobile  engines 
commonly  experience  premature  failure 
caused  by  wear  unless  they  are  treated 
with  Slick  50  or  a  similar  PTFE  product; 
or  (3)  Slick  50  or  a  similar  PTFE  product 
coats  engine  parts  with  a  layer  of  PTFE. 
Part  II  of  the  proposed  order  prohibits 
the  respondents  from  misrepresenting 
that  any  oil  additive  or  Slick  50  engine 
lubricating  product  meets  the  standards 
of  any  organization  and  from 
misrepresenting  tests  or  studies  when 
selling  such  products.  Part  II  also 
prohibits  the  respondents  from  making 
any  representation  alxiut  the 
performance,  benefits,  efficacy. 


attributes  or  use  of  such  products 
unless,  at  the  time  they  make  the 
representation,  they  possess  and  rely 
upon  appropriate,  competent  and 
reliable  evidence  that  substantiates  the 
representation. 

Part  m  of  the  proposed  order 
prohibits  respondents  from  representing 
that  any  Slick  50  lubricating  product  for 
use  in  a  motor  vehicle,  other  than  an 
engine  lubricating  product,  reduces 
wear,  extends  the  life  of  a  part,  lowers 
engine  temperature,  reduces  emissions, 
or  increases  mileage  or  horsepower, 
unless,  at  the  time  they  make  the 
representation,  they  possess  and  rely 
upon  appropriate,  competent  and 
reliable  evidence  that  substantiates  the 
representation. 

Parts  rv  through  IX  and  XI  require  the 
respondents  to  keep  copies  of 
advertisements  making  representations 
covered  by  the  order;  to  keep  records 
concerning  those  representations; 
including  materials  that  they  relied 
upon  when  making  the  representations, 
to  notify  the  Commission  of  changes  in 
corporate  structure;  to  provide  copies  of 
the  order  to  certain  of  respondents' 
personnel;  to  send  notice  of  the  order  to 
purchasers  for  resale  of  Slick  50;  to  keep 
records  showing  that  the  order  or  notice 
of  the  order  was  received  by  or  sent  to 
appropriate  persons  and  shovnng  any 
redress  made  available  to  consumers 
pursuant  to  class  action  lawsuits 
challenging  conduct  similar  to  that 
challenged  in  the  Commission's 
complaint;  to  provide  notice  to 
Commission  staff  prior  to  submitting 
any  proposed  settlement  of  such  class 
action  lawsuits  to  a  court;  and  to  file 
with  the  Commission  compliance 
reports  and  reports  showing  any  redress 
made  available  to  consumers  pursuant 
to  class  action  lawsuits.  Part  X  provides 
that  the  order  will  terminate  after 
twenty  (20)  years  imder  certain 
circumstances. 

Additionally,  Paragraph  5  of  the 
consent  agreement  seeks  to  preserve  the 
Conmiission 's  option  to  seek  consimier 
redress  imder  Section  19  of  the  Federal 
Trade  Conmiission  Act  if  the 
respondents  do  not  make  available 
redress  having  an  aggregate  retail  value 
of  at  least  $10  million  to  consimiers 
pursuant  to  class  action  lawsuits  that 
challenge  conduct  similar  to  that 
challenged  in  the  Commission's 
complaint.  Paragraph  5  also  reserves  the 
Commission's  right  to  seek  to  intervene 
in  any  such  class  action  lawsuit  to 
oppose  a  setUement  that  it  believes  is 
not  in  the  public  interest. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
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the  agreement  and  proposed  order  or  to 

modify  in  any  way  their  terras. 

B«ni*iiiiii  I.  B«nnan. 

Acting  Secretary 

|FR  Doc.  97-19897  Filed  7-28-97;  8:45  ami 

MLUNQ  COOC  e7S0-01-M 


DEPARTIdENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offictt  of  Public  HMlth  and  Scienca; 
Federal  Policias  Affecting  the  Future  of 
Academic  Health  Centers 

AGENCY:  Office  of  Public  Health  and 

Science. 

ACTION:  Notice  of  two  public  hearings. 

and  comment. 


SUMMARY:  This  notice  announces  that 
the  Secretary  of  Health  and  Human 
Services  is  formally  inviting  public 
comment  on  issues  relevant  to  the 
Department's  Initiative  on  the  Future  of 
Academic  Health  Centers.  The  Secretary 
has  established  an  interagency  policy 
development  group  to  review 
Department  policies  affecting  academic 
health  centers  and  other  health 
professions  work  force  issues.  The 
policy  development  group  will  make 
recommendations  to  the  Secretary  for 
revising  or  implementing  Federal 
policies  that  ensure  that  the  essential 
public  goods  produced  by  academic 
health  centers  are  maintained  in  the 
evolving  health  care  system.  These 
essential  public  goods  (health 
professions  education,  biomedical  and 
other  health  research,  and  services  to 
vulnerable  or  disadvantaged 
individuals,  as  well  as  special  services, 
i.e..  trauma  care,  bum  units,  and 
transplantation  units),  are  critical  to  the 
nation's  health  care  system. 

The  policy  development  group  of  the 
Department's  initiative  is  interested  in 
gaining  local  and  regional  perspectives 
from  across  the  country  on  the  issues 
that  surround  the  future  of  academic 
health  centers.  To  gain  this  input,  two 
national  public  hearings  will  be  held. 
These  hearings  will  focus  on  issues 
related  to  the  future  of  education  and 
research  missions  of  academic  health 
centers,  the  provision  of  services 
through  academic  health  centers,  and 
academic  health  centers"  need  for  access 
to  capital  to  achieve  these  missions. 
Individuals  may  provide  oral  comments 
regarding  the  future  of  academic  health 
centers,  and  Federal  policies  affecting 
them.  The  testimony  provided  by  key 
stakeholders/constituents  will  be 
considered  in  the  development  of 
recommendations  to  the  Secretary. 
Written  comments  will  also  be  accepted. 


DATES:  Two  public  hearings  will  be 
held:  August  25.  1997  in  Houston.  TX 
and  August  27.  1997  in  Chicago.  IL. 
Requests  to  give  oral  testimony  at  the 
hearings  must  be  received  in  writing  by 
August  7.  1997.  Written  comments 
accompanying  oral  testimony  are  due 
August  11.  1997  for  the  August  25.  1997 
hearing  and  on  August  13.  1997  for  the 
August  27.  1997  hearing.  Submission 
deadline  for  written  comments,  without 
oral  testimony,  is  August  23.  1997. 

ADDRESSES:  Written  requests  to  testify 
and  written  comments  on  Federal 
policies  that  impact  the  future  of 
academic  health  centers  should  be 
submitted  to:  Ciro  V.  Sumaya,  M.D., 
M.P.H.T.M..  Deputy  Assistant  Secretary 
for  Health,  Department  of  Health  and 
Human  Services,  Hubert  H.  Humphrey 
Building.  Room  716-G.  200 
Independence  Avenue,  SW., 
Washington.  DC  20201. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
office  of  Dr.  Sumaya  at  the  address 
listed  above.  Telephone:  (202)  690- 
7694.  Facsimile:  (202)  260-4405. 
Electronic  mail: 
AHCInitiativedosoph8.dhhs.gov 

SUPPt-EMENTARY  INFORMATKM: 

Location  Information 

Sammons  Auditorium.  Texas  Medical 
Center  Library.  1133  M.D.  Anderson 
Boulevard.  Houston.  Texas.  77030  on 
August  25.  1997.  8:30  AM.  Dirksen 
Building.  219  S.  Dearbome  Street. 
Courtroom  #2541,  Chicago.  Illinois. 
60604.  on  August  27.  1997.  8:30  AM. 

Guidelines  for  Submittad  Testimony 

Those  wishing  to  present  written 
testimony  only  should  accompany  their 
testimony  with  an  abstract  that 
summarizes  their  testimony  in  200 
words  or  less. 

Those  wishing  to  present  oral 
testimony  should  indicate  the  following 
in  their  requests:  (1)  which  of  the  two 
public  forums  (Houston,  Texas.  August 
25.  1997,  or  Chicago.  Illinois.  August  27, 
1997)  they  would  like  to  attend 
depending  upon  availability;  (2)  the 
type  of  institution  or  organization  they 
represent  (academic  health  center  or 
school,  professional  association, 
community  organization,  state/local 
government,  foundation,  health  plan, 
insurer,  other  provider,  or  other),  and 
their  mailing  address,  telephone 
number,  facsimile  number,  and 
electronic  mail  address  (if  available). 
Written  comments  may  be  longer  than 
the  oral  testimony  presented.  An 
abstract  that  sununarizes  the  testimony, 
in  200  words  or  less,  must  accompany 
the  written  testimony. 


Both  of  these  hearings  will  be  limited 
one  day:  therefore,  it  is  possible  that  all 
those  who  vmh  to  present  oral 
testimony  may  not  be  accommodated. 
Requests  for  oral  presentations  will  be 
honored  on  a  first  come,  first  serve 
basis.  Opportunity  will  be  provided  for 
representation  by  a  variety  of 
stakeholders/constituencies,  as 
identified  above,  as  well  as  to  ensure 
geographic  distribution.  Oral  comments 
must  be  limited  to  no  more  than  five 
minutes.  Presenters  will  be  notified  by 
telephone  if  they  will  have  the 
opportunity  to  provide  oral  testimony, 
with  a  follow-up  confirmation  in 
writing. 

Testiniony  Content  Guidelines 

Both  public  hearings  will  address 
issues  related  to  academic  health 
centers'  education  and  research 
missions  and  the  provision  of  health 
care  services  (to  under  served 
populations,  and  s{>ecialized  services), 
and  related  needs  for  access  to  capital 
to  support  these  public  missions. 

Written  and  oral  testimony  prepared 
for  these  public  hearings  should  address 
one  or  more  of  these  questions: 

Education/Work  Force 

What  role  should  academic  health 
centers  play  in  developing  the  nation's 
health  professions  work  force?  What  are 
the  current  threats  and  barriers  to 
achieving  those  educational  roles  and 
accompanying  goals? 

What  Federal  policies  are  needed  to 
improve  academic  health  centers' 
cafMcity  to  produce  an  appropriate 
health  profisssions  work  force  at  the 
regional,  state,  and  national  level? 

Is  the  use  of  consortia  (e.g.,  hospital 
networks,  health  professions  schools)  an 
effective  means  to  improve  health 
professions  training  and  education?  Are 
there  other  models?  Are  specific 
demonstrations  and  projects  useful? 

Research 

What  is  the  current  stat\is  of  the 
nation's  health  research  enterprise  (i.e., 
biomedical,  clinical,  behavioral,  health 
services,  prevention/population  based 
research)? 

What  are  some  strategies  for 
maintaining  a  strong  and  productive 
research  infrastructure,  including 
training  programs,  support  services,  and 
physical  plants  and  operations? 

What  policies  are  needed  to  maintain 
and  improve  the  nation's  health 
research  capacity  and  productivity? 

Services 

Are  services  to  vulnerable  and  under 
served  populations  traditionally 
provided  by  academic  health  centers  at 
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risk  due  to  recent  changes  in  health  care 
delivery  and  financing?  If  so,  how  are 
academic  health  centers  addressing 
these? 

What  Federal  policy  changes,  if  any, 
are  needed  to  assist  academic  health 
centers  in  providing  quality  health 
services  to  vulnerable  and  under  served 
populations? 

How  are  the  special  services  (e.g., 
bum  units,  trauma  Centers,  organ 
transplantation  programs,  etc.)  that  are 
frequently,  if  not  primarily,  performed 
at  academic  health  centers  being 
affected  by  the  changing  health  care 
environment?  If  these  special  services 
are  being  adversely  affected,  how  are 
academic  health  centers  addressing 
this?  Can/should  Federal  policy  assist 
these  institutions? 

Access  to  Capital 

What  are  the  capital  needs  of 
academic  health  centers?  Do  academic 
health  centers  have  access  to  adequate 
capital  resources  to  support  the 
education,  research  and  service  mission 
of  academic  health  centers? 

Are  the  Federal  policies  that  influence 
access  to  capital  resources  appropriate? 
If  not,  what  Federal  policy  changes  are 
needed  to  fiacilitate  academic  hcMilth 
centers'  access  to  capital? 

DHHS  Initiative.on  Academic  Health 
Centers 

Description  of  Academic  Health  Centers 

Academic  health  centers  are  major 
complexes  comprised  of  a  school  of 
medicine,  at  least  one  other  health 
professions  school  (nursing,  dentistry, 
allied  health,  public  health,  pharmacy, 
etc.)  and  one  or  more  teaching  hospitals. 
There  are  over  100  academic  health 
centers  in  the  United  States,  more  than 
75  percent  having  three  or  more  health 
professions  schools.  These  centers  may 
be  components  of  private  or  public 
universities  or  State  uAiversitjr  systems, 
or  they  can  be  fi«estanding  institutions. 

Mission  of  Academic  Health  Centers 

Academic  health  centers  are  an 
integral  part  of  the  American  health  care 
system.  These  centers  produce  valuable 
public  goods  for  the  country,  including 
40  percent  of  the  health  research  and 
development  and  thirty  three  percent  of 
the  highly  specialized,  complex  care  for 
patients  with  major  trauma  as  injuries  or 
bums,  AIDS,  and  other  intensive  care. 
They  are  a  principal  resource  for  the 
training  and  education  of  the  future 
health  care  professional  workforce. 
Academic  health  centers — especially 
publicly  owned  ones — provide  over  one 
third  of  the  nation's  uncompensated 
(charity  and  bad  debt)  health  care. 


Challenges  Facing  Academic  Health 
Centers 

Many  changes  in  the  evolving  health 
care  environment,  including  the  rapid 
expansion  of  managed  care,  are  posing 
a  number  of  serious  challenges  for  these 
centers  and  the  health  professions 
workforce.  These  challenges  include 
fiscal  survival  and  stability  in  a 
competitive  health  care  marketplace, 
diminished  subsides  for  the  academic 
mission  in  research  and  education, 
urgent  demand  to  develop  a  strong 
capacity  in  primary  (general)  care  and 
training  of  fiiture  health  professionals  in 
ambulatory  (non-hospital)  settings, 
information  technology  needs  that  are 
quite  expensive,  and  external  pressures 
for  increased  accountability  as  a  public 
goods  resource. 

Stakeholder  of  Academic  Health 
Centers 

Academic  health  centers  are  linked  to 
a  variety  of  entities  such  as  universities, 
local-State-Federal  government 
agencies,  managed  care  organizations, 
health  insurance  industry, 
pharmaceutical  companies, 
telecommunications  companies  and  the 
general  business  community,  amnng 
many  others.  Moreover,  these  centers 
are  closely  tied  to  the  health  and 
economy  of  the  communities  they  serve. 

Federal  Government  Partnership 

DHHS  oversees  munerous  programs 
that  directly  or  indirectly  provide 
financial,  physical,  human,  and 
technical  resources  to  the  academic 
health  center  enterprise.  These 
resources  support  graduate  medical 
education  and  other  health  professions 
training  and  education,  biomedical  and 
other  health  research,  institutioncd  and 
student  loan  programs,  and  services  to 
Medicare  and  Medicaid  participants. 
The  Veteran's  Administration  and  the 
Department  of  Defense  are  additional 
components  of  the  Federal  government 
than  help  support  academic  health 
centers. 

DHHS  Initiative 

This  initiative  was  established  to 
update  and  develop  relevant  policy  at 
the  Federal  level  that  can  ensure  the 
academic  health  centers'  capacity  to 
achieve  their  public  good  mission  in  a 
new,  evolving  health  care  system.  DHHS 
Secretary  Shalala  has  appointed  Dr.  Ciro 
Sumaya,  Deputy  Assistant  Secretary  for 
Health,  to  lead  an  interagency  policy 
development  task  force  focusing  on  the 
futiu^  of  the  centers.  The  task  force  will 
also  work  with  the  Departments  of 
Veterans  Affairs  and  Defense,  State 
governments,  the  academic  community, 
and  other  public  and  private  sectors 


partners  in  this  process. 
Recommendations  on  policy  options 
and  actions  are  to  be  submitted  to  the 
Secretary  by  the  end  of  September  1997. 
The  recommendations  will  address  the 
current  development  of  the  health 
professions  work  force  as  well  as 
financieil,  research,  and  service 
infrastructure  issues  facing  academic 
health  centers. 

Dated:  July  23. 1997. 
John  M.  Eiaenberg, 

Acting  Assistant  Secretary  for  Health. 

[PR  Doc.  97-19982  Filed  7-25-97;  12:24  am) 

BHXINQ  CODE  41«>-17-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NoHca  Of  Maating 

AGENCY:  Office  of  Disease  Prevention 
and  Health  Promotion,  HHS. 
ACTION:  Commission  of  dietary 
supplement  labels:  notice  of  meeting  #9. 

SUMMARY:  The  Department  of  Health  and 
Himian  Services  (HHS)  is  providing 
notice  of  the  ninth  meeting  of  the 
Commission  on  dietary  supplement 
labels. 

DATES:  The  Commission  intends  to  hold 
its  meeting  on  August  14, 1997,  from 
8:30  a.m.  to  4:30  p.m.  and  on  August  15, 
1997,  from  8:30  a.m.  to  approximately 
3:00  p.m.,  E.S-T.,  at  the  Hyatt  Regency 
Reston.  Reston  Town  Center,  1800 
Presidents  Street,  Reston,  Virginia 
20190.  The  meeting  is  open  to  the 
public;  seating  is  limited. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keimeth  D.  Fisher,  Ph.  D.,  Executive 
Director,  Commission  on  Dietary 
Supplement  Labels,  Office  of  Disease 
Prevention  and  Health  Promotion,  Room 
738G,  Hubert  H.  Humphrey  Building. 
200  Independence  Ave.  S.W., 
Washington,  D.C.  20201,  (202)  690- 
7102. 

SUPPLEMENTARY  INFORMATKM:  Pub.  L. 
103—417,  Section  12,  authorized  the 
establishment  of  a  Commission  on    - 
Dietary  Supplement  Labels  whose  seven 
members  have  been  appointed  by  the 
President.  The  appointments  to  the 
Commission  by  the  President  and  the 
establishment  of  the  Commission  by  the 
Secretary  of  Health  and  Human  Services 
reflect  the  commitment  of  the  President 
and  the  Secretary  to  the  development  of 
a  sound  and  consistent  regulatory  policy 
on  labeling  of  dietary  supplements. 
The  Commission  is  charged  with 
conducting  a  study  and  providing 
recommendations  for  regulation  of  label 
claims  and  statements  for  dietary 
supplements,  including  the  use  of 
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supplemental  literature  in  connection 
with  their  sale  and,  in  addition, 
procedures  for  evaluation  of  label 
claims.  The  Commission  is  evaluating 
how  best  to  provide  truthful, 
scientifically  valid,  and  non-misleading 
information  to  consumers  in  order  that 
they  may  make  informed  health  care 
choices  for  themselves  and  their 
families.  The  Commission's  study  report 
may  include  recommendations  on 
legislation,  if  appropriate  and  necessary. 

The  Commission  made  a  draft  of  its 
report  available  for  public  comment  on 
June  24.  1997.  The  purpose  of  meeting 
#9  is  to  review  comments  and 
information  received  from  the  public 
and  to  discuss  preparation  of  the 
Commission's  final  report. 

The  Commission  meeting  agenda  will 
include  approval  of  minutes  of  the 
previous  meeting,  review  of  comments 
and  information  submitted  by  the 
public,  and  discussion  of  possible 
revisions  of  the  draft  report  and 
procedures  for  final  report  completion. 
The  open  meeting  may  be  recessed  for 
short  time  periods  on  Thursday 
afternoon.  August  14.  1997.  and  on 
Friday  morning.  August  15.  1997,  at  the 
call  of  the  Chair,  to  allow  members  of 
the  Commission  to  redraft  portions  of 
the  report.  Following  such  recesses,  if 
any.  the  revisions  will  be  presented  to 
the  full  Commission  in  its  open 
meeting. 

The  meeting  is  open  to  the  public, 
however  sealing  is  limited.  If  you  will 
require  a  sign  language  interpreter, 
please  call  Sandra  Saunders  (202)  690- 
7102  by  4:30  p.m.  E.S.T.  on  August  4, 
1997. 

Dated;  July  17,  1997. 
Susanne  A.  Stoiber, 

Acting  Deputy  Assistant  Secretary  for  Health, 
(Disease  Prevention  and  Health  Promotion}. 
US.  Department  of  Health  and  Human 
Services 

|FR  Doc.  97-19909  Filed  7-28-97;  8:45  am] 
BIUJNG  CODE  4160-17-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30OAY-16-fl7] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Office  on  (404)  639-7090.  Send  written 
comments  to  CDC.  Desk  Officer;  Human 
Resources  and  Housing  Branch.  New 
Executive  Office  Building,  Room  10235; 
Washington.  DC  20503.  Written 
comments  should  be  received  within  7 
days  of  this  notice. 

Proposed  Project 

1 .  The  National  Home  and  Hospice 
Care  Mail  Survey  (NHHCMSJ— (0920- 
0298) — Revision — The  National  Center 
for  Health  Statistics  (NCHS)  is 
requesting  an  emergency  review  and 
clearance  of  the  above  named  data 
collection  in  1997.  The  use  of  the 
regular  clearance  process  for  this  survey 
would  preclude  collection  of  home 
health  care  data  in  1997,  thereby 
disrupting  the  provisions  of  annual 
trend  data  for  this  dynamic  sector  in  the 
health  care  delivery  system.  A  decision 
regarding  this  request  is  needed  by 
August  8.  1997.  The  National  Home  and 
Hospice  Care  Survey  was  conducted  in 
1992.  1993.  1994  and  1996.  It  is  part  of 
the  Long-Tenn  Care  component  of  the 
National  Health  Care  Survey.  Section 
306  of  the  Public  Health  Service  Act 
states  that  the  National  Center  for 
Health  Statistics  "shall  collect  statistics 
on  health  resources  •   •   *  (and) 


utilization  of  health  care,  including 
utilization  of  *   '   *  services  of 
hospitals,  extended  care  facilities,  home 
health  agencies,  and  other  institutions." 
NCHS  data  are  used  to  examine  this 
most  rapidly  expanding  sector  of  the 
health  care  industry.  Data  from  the 
NHHCS  are  widely  used  by  the  health 
care  industry  and  policy  makers  for 
such  diverse  analyses  as  the  need  for 
various  medical  supplies;  minority 
access  to  health  care;  and  planning  for 
the  health  care  needs  of  the  elderly.  The 
NHHCS  also  reveals  detailed 
information  on  utilization  patterns,  as 
needed  to  make  accurate  assessments  of 
the  need  for  and  costs  associated  with 
such  care.  Data  from  earlier  NHHCS 
collections  have  been  used  by  the 
Congressional  Budget  Office,  the  Bureau 
of  Health  Professions,  the  Maryland 
Health  Resources  Planning  Commission, 
the  National  Association  for  Home  Care, 
and  by  several  newspapers  and  journals. 

Additional  uses  are  expected  to  be 
similar  to  the  uses  of  the  National 
Nursing  Home  Survey.  The  mail  survey 
version  is  an  abbreviated  form  used  to 
collect  basic  trend  data  in  years  in 
which  the  full  NHHCS  is  not  in  the 
field.  NHHCMS  data  cover:  baseline 
data  on  the  characteristics  of  home 
health  agencies  and  hospices  including 
number  of  patients  served,  ownership, 
Medicare  and  Medicaid  certification, 
and  services  provided.  Data  collection  is 
planned  for  the  period  October  1997- 
January  1998.  Survey  design  is  in 
process  now.  The  total  annual  burden 
hours  are  200. 


Respondents 


Hospices  and  Home  Health  Care  Agencies 


Nufnt>er  of 
respondents 


1,200 


Numt)er  of 
responses/ 
respondent 


1 


Average 
burden/re- 
sponse (In 
hours) 


0.166 
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Wilaia  G.  Johnson, 

Acting  Associate  Director  for  Policy  Planning 
And  Evaluation,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

(PR  Doc.  97-19892  Filed  7-28-97;  8:45  am) 
BHXMO  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[3ODAY-17-07] 

Agency  Fonns  Undergoing  Paperwork 
Redtiction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these. 
requests,  call  the  CDC  Reports  Clearance 
Office  on  (404)  639-7090.  Send  vmtten 
comments  to  CDC,  Desk  Officer:  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project 

1.  National  Surveillance  System  for 
Hospital  Health  Care  workers  (NASH)— 
New — CDC  has  developed  a 
surveillance  system  that  focuses  on 
surveillance  of  exposures  and  infections 
among  hospital-based  health  care 
workers  (HCWs).  This  system,  modeled 
after  the  National  Nosocomial  Infections 
Surveillance  (NNIS)  system  for  patient 


infections,  includes  standardized 
methodology  for  various  occupational 
health  issues  (OMB  0920-0012).  The 
Hospital  Infections  Program,  National 
Center  for  Infectious  Diseases  (NCID) 
has  developed  this  system  in 
collaboration  with  the  Hepatitis  Branch, 
Division  of  Viral  and  Rickettsial 
Diseases,  NCID;  the  Division  of 
Tuberculosis  (TB)  Elimination,  National 
Center  for  HIV,  STD,  and  TB  Prevention; 
the  Nationftl  Immunization  Program 
(NIP),  and  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH). 

The  NASH  system  consists  of 
modules  for  collection  of  data  about 
various  occupational  issues.  Baseline 
information  about  each  HCW  such  as 
demographics,  immune-status  for 
vaccine-preventable  diseases,  and  TB 
status  is  collected  when  the  HCW  is 
enrolled  in  the  system.  Results  of 
routine  tuberculin  skin  test  (TST)  are 
collected  and  entered  in  the  system 
every  time  a  TST  is  placed  and  read.  In 
the  event  that  an  HCW  is  exposed  to 
blood/bloodbome  pathogen,  to  a 
vaccine-preventable  disease,  or  to  a  TB 
infectious  patient/HCW,  epidemiologic 
data  will  be  collected  about  the 
exposure.  For  HCWs  exposed  to  a 
bloodbome  pathogen  (i.e.,  HTV,  HCV,  or 
HBC), -follow-up  data  will  be  collected 
during  the  follow-up  visits.  Once  a  year, 
the  hospitals  will  perform  a  survey  to 
assess  the  level  of  under  reporting  of 
needlesticks  (HCW  Survey)  and  will 
complete  a  hospital  survey  to  provide 
denominator  data.  Data  will  be  sent 
entered  into  the  software  and  diskettes 
will  be  sent  to  CDC.  No  identifiers  of  the 
HCW  will  be  sent  to  CDC.  This  system 


is  protected  by  the  Assurance  of 
Confidentiality  (308d). 

Data  collected  in  this  surveillance 
system  will  assist  hospitals,  HCWs, 
HCW  organizations,  and  public  health 
agencies.  This  system  tvill^low  CDC  to 
monitor  national  trends,  to  identify 
newly  emerging  hazards  for  HCWs,  to 
assess  the  risk  of  occupational  infection, 
and  to  evaluate  preventive  measures, 
including  engineering  controls,  woric 
practices,  protective  equipment,  and 
postexposure  prophylaxis  to  prevent 
occupationally  acquired  infections. 
Hqspitals  who  volunteer  to  participate 
in  this  system  will  benefit  by  receiving 
technical  support  and  standardized 
methodologies,  including  software,  for 
conducting  surveillance  activities  on 
occupational  health. 

This  system  has  been  developed  and 
piloted  in  large  teaching  hospitals.  Prior 
to  implementation  in  a  nationwide 
network  of  hospitals,  an  expansion  of 
this  pilot  project  to  include  more 
medium/small  size  hospitals  is  essential 
for  further  refinement  of  protocols  and 
software.  The  first  pilot  project  ran  from 
October  1994  to  September  1996  (RFP- 
200-94-0834(P))  and  included  four 
hospitals;  the  second  pilot  started  in 
October  1996  (RFP-200-96-0524(P)) 
and  includes  five  hospitals.  Fifteen 
hospitals  are  expected  to  participate  in 
this  proposed  project,  including  the  five 
currently  participating.  Once  the 
expanded  pilot  project  is  completed,  the 
system  will  be  made  available  to  all 
short-term  care  hospitals  in  the  United 
States  who  wish  to  volimtarily 
participate  in  this  project.  The  total 
annual  burden  hours  are  14,554. 


Respondents 


Baseline  Information  Form 

TST— Result  Form  

TST — Evaluation  Form 

Exposure  to  Blood  Form  

Exposure  to  Blood  Follow-up  Form  

Exposure  to  vacctne-prv.  dis — Summary  Form  . 

Exposure  to  vaccine-prv.  dis — HCW  Form  

Exposure  to  TB  Form 

Exposure  to  Non-Infectious  Injury  Form  

Exposures  to  Blood  During  Surgery  Form  

Exposures  to  Blood  During  OB  Deliveries  Form 
HCW  Survey 


Numt>er  of 
respondents 


Number  of 
responses/ 
respondents 


15 
15 
15 
15 
15 
15 
15 
15 
15 
15 
15 
15 


1,500 

1.500 

13 

100 

50 

8 

16 

3 

133 

80 

80 

500 


Average  txjr- 

den/response 

(In  hours) 


0.3333 

0.1666 

0.1666 

0.4166 

0.25 

0.3333 

0.3333 

0.50 

0.3333 

0.1666 

0.1666 

0.1666 


•The  same  15  hospitals  will  be  completing  the  12  separate  forms  listed  above.  The  number  of  respondents  includes  x  number  of  employees 
times  each  of  15  hospitals. 
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Wilma  G.  lohnaon. 

Acting  Associate  Director  for  Policy  Planning 
And  Evaluation.  Centers  for  Disease  Control 
and  Prevention  (CDC). 

(FR  Doc.  97-19893  Filed  7-28-97;  8:45  ami 
BILUNQ  COOC  4lM-1»-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[DodMt  No.  a3N-<M69l 

QuidMwa  for  Scraaning  and  Tatting  of 
Donors  of  Human  TIasua  Intandad  for 
Tranaplantatlon:  Availability 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  guidance  document 
entitled  "Guidance  for  Screening  and 
Testing  of  Donors  of  Human  Tissue 
Intended  for  Transplantation."  The 
purpose  of  the  guidance  document  is  to 
assist  facilities  involved  in  recovery, 
infectious  disease  testing,  screening, 
processing,  storing,  or  distributing 
human  tissue  intended  for 
transplantation.  The  guidance  document 
provides  information  on  procedures  and 
practices  for  donor  screening  and 
testing.  FDA  prepared  the  guidance 
document  after  receiving  public  input. 
The  topics  included  in  the  guidance 
document  were  contained  in  a  draft 
document  "Screening  and  Testing  of 
Donors  of  Human  Tissue  Intended  for 
Transplantation"  made  available  for 
discussion  at  a  public  workshop  on 
human  tissue  held  on  June  20  and  21, 
1995. 

DATES:  Written  comments  may  be 
submitted  at  any  time. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  "Guidance  for 
Screening  and  Testing  of  Donors  of 
Human  Tissue  Intended  for 
Transplantation"  to  the  Office  of 
Communication.  Training,  and 
Manufacturers  Assistance  (HFM-40). 
Center  for  Biologies  Evaluation  and 
Research  (CBER).  Food  and  Drug 
Administration,  1401  Rockville  Pike. 
Rockville.  MD  20852-1448.  Send  one 
self-addressed  adhesive  label  to  assist 
that  office  in  processing  your  requests. 
The  document  may  also  be  obtained  \iy 
mail  by  calling  the  CBER  Voice 
Information  System  at  1-800-835-4709 
or  301-827-1800.  or  by  fax  by  calling 
the  FAX  Information  System  at  1-888- 
CBER-FAX  or  301-827-3844. 

Persons  with  access  to  the  Internet 
may  obtain  the  document  using  File 


Transfer  Protocol  (FTP),  the  World  Wide 
Web  (WWW),  or  bounce-back  e-mail. 
For  FTP  access,  connect  to  CBER  at 
"ftp://flp.fda.gov/cber/".  For  WWW 
access,  connect  to  CBER  at  "http:// 
www.fda.gov/cber/publications.htm". 
To  receive  the  document  by  bounce- 
back  e-mail,  send  a  message  to 
"tissue29al.cber.fda.gov". 

Submit  written  comments  on  the 
guidance  dociunent  to  the  Dofketa 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  12420 
Parklawn  Dr..  rm.  1-23,  Rockville.  MD 
20857.  Two  copies  of  any  comments  are 
to  be  submitted,  except  individuals  may 
submit  one  copy.  Requests  and 
comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  guidance 
document  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paula  S.  McKeever.  Center  for  Biologies 
Evaluation  and  Research  (HFM-630), 
Food  and  ©rug  Administration.  1401 
Rockville  Pike,  suite  200N.  Rockville, 
MD  20852-1448.  301-594-3074. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  14.  1993 
(58  FR  65514),  FDA  published  an 
interim  rule  on  human  tissue  intended 
for  transplantation  to  reduce  the  risk  of 
transmission  of  human 
immunodeficiency  virus  (HIV)  and 
hepatitis  through  human  tissue 
intended  for  transplantation.  The 
interim  rule  was  issued  under  the 
authority  of  sections  215,  311,  361,  and 
368  of  the  Public  Health  Service  Act  (42 
U.S.C.  216.  243.  264,  271)  because  of  an 
immediate  need  to  protect  the  public 
health  from  the  transmission  of 
communicable  diseases  through  the 
transplantation  of  human  tissue.  The 
interim  rule  established  requirements 
for  the  testing  of  donors  of  human  tissue 
for  HIV  Type  1  virus,  HIV  Type  2  virus, 
hepatitis  B  virus,  and  hepatitis  C  virus. 
The  interim  rule  also  required  that 
donors  be  screened  for  medical  history, 
including  behaviors  that  carry  an 
increased  risk  of  exposure  to  these 
viruses  (behavioral  and  high  risk 
information)  and  for  signs  and 
symptoms  of  infection  with  these 
viruses. 

In  the  Federal  Register  of  lune  20. 
1995  (60  FR  32128),  FDA  announced  the 
availability  for  public  comment  of  a 
draft  document  entitled  "Screening  and 
Testing  of  Donors  of  Human  Tissue 
Intended  for  Transplantation."  The 
availability  of  the  draft  document 
coincided  with  the  workshop  on  Human 


Tissue  for  Transplantation  and  HumMn 
Reproductive  Tissue:  Scientific  and 
Regulatory  Issues  and  Perspectives 
which  was  held  on  June  20  and  21. 
1995.  Comments  received  on  this  draft 
document  and  the  issues  discussed  at 
the  workshop  were  considered  in  the 
development  of  the  guidance  document 
being  announced  in  this  notice. 

This  guidance  document  provides 
general  information  on  the  following 
procedures:  (1)  Determination  of  donor 
suitability,  (2)  evaluation  of  screening 
test  performance,  (3)  application  of  a 
plasma  dilution  algorithm  to  determine 
the  acceptability  of  the  blood  specimen 
used  for  testing,  (4)  screening  for 
behavioral  and  hi^  risk  information, 
and  (5)  evaluation  of  clinical  and 
physical  evidence  of  infection  with  HTV 
or  hepatitis. 

As  technical  standards  change  over 
time  due  to  an  increased  understanding 
of  infectious  diseases  and  improved 
technology  for  testing,  FDA  may  issue 
future  guidance  to  help  ensure  that  the 
regulatory  process  reflects  the  current 
level  of  knowledge.  The 
recommendations  in  this  guidance 
dociunent  should  be  considered  in 
addition  to  voluntary  standards 
developed  and  used  by  human  tissue 
organizations. 

This  document  is  not  being  issued 
under  the  authority  of  21  CFR  10.90(b) 
because  FDA  is  in  the  process  of 
revising  this  section.  As  with  other 
guidance  documents,  FDA  does  not 
intend  this  document  to  be  all- 
inclusive.  This  document  does  not  bind 
the  agency  and  does  not  create  or  confer 
any  lights,  privileges,  or  benefits  for  or 
on  any  person.  Tissue  facilities  may 
follow  the  guidance  document  or  may 
choose  to  use  alternative  procedures  not 
provided  in  the  guidance  document.  If 
a  tissue  facility  chooses  to  use 
alternative  procedures,  the  facility  may 
wish  to  discuss  the  matter  further  with 
the  agency  to  prevent  expenditure  of 
resources  on  activities  that  may  be 
unacceptable  to  FDA. 

Interested  persons  may,  at  any  time, 
submit  written  comments  to  the  Dockets 
Management  Branch  (address  above) 
regarding  this  guidance  document.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Continued  comment  by  the 
human  tissue  industry  is  encouraged, 
and  comments  will  be  continuously 
accepted  by  the  Dockets  Management 
Branch. 

FDA  periodically  will  review  written 
comments  on  the  guidance  document  to 
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determine  whether  future  revisions  to 
the  guidance  document  are  warranted. 

Dated:  January  21, 1997. 
William  B.  Schukz, 
Deputy  Commissioner  for  Policy. 
(FR  Doc.  97-19821  Filed  7-28-97;  8:45  am) 
HUMQ  OOOf  41t»-ai-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Cars  Financing  Admlnialnrtion 
PocumMtt  Idanltftor  HCFA-P-ISA] 

Agency  Information  CoHaction 
ActlvWaa:  Propoaad  CoHactfcm; 
Comment  Rac|uaat 

AQCNCY:  Health  Care  Financing 
Administration. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summaries  of  prop<xed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  tne  proper 
performance  of  the  agency's  fimctions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Medicare 
Current  Beneficiary  Survey  (MCBS) 
Rounds:  20-32;  Form  No.:  HCFA-P- 
15A  (OMB#  0938-0568):  Use:  The 
MCBS  is  a  continuous,  multipurpose 
survey  of  a  nationally  representative 
sample  of  aged  and  disabled  persons 
enrolled  in  Medicare.  The  survey 
provides  a  comprehensive  source  of 
information  on  beneficiary 
characteristics,  needs,  utilizatioD,  and 
satisfaction  with  Medicare-related 
activities;  Frequency:  Other  (3  times  a 
year  per  respondent):  Affected  Public: 
Individuals  and  households;  Number  of 
Respondents:  16,000;  Total  Annual 
Responses:  48,000;  Total  Annual  Hours: 
48,000. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 


referenced  above.  E-mail  your  request, 
including  your  address  and  phone 
number,  to  Paperwork@hcfa.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Information  Technology  Investment 
Management  Group,  Division  of  HCFA 
Enterprise  Standaids  Attention:  John 
Rudolph,  Room  C2-2&-17,  7500 
Seamty  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Dated:  July  9. 1997. 
Jehn  P.  Burfce  m, 

HCFA  Reports  Clearance  Officer,  Division  of 
HCFA  Enterjmse  Standards.  Health  Care 
Financing  Administration. 
(FR  Doc.  97-19924  Filed  7-28-97;  8:45  am] 
■LUNS  coof  tin  sj  r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instltutaa  of  Haallh 

National  Cancer  bistltuta;  NoUca  of 
Cloaad  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Cancer  Institute  Special 
Emphasis  Panel  (SEP)  meeting: 

Nicune  of  SEP:  Genetic  Epidemiology  of 
Lung  Cancer  I  and  II. 

Date:  August  4. 1997. 

Time:  11:00  a.m.  to  12:30  p.m. 

Place:  Teleconference.  National  Cancer 
Institute,  Executive  Plaza  North,  Room  635G, 
6130.  Executive  Boulevard,  Bethesda,  MD 
20892. 

Contact  Person:  Sally  A.  Mulhem.  Ph.D., 
Scientific  Review  Administrator,  National 
Cancer  Institute,  NIH,  Bxecutiva  Plaza  North, 
Room  635G.  6130  Executive  Boulevard.  MSC 
7410.  Bethesda,  MD  20892-7410,  Telephone: 
301/496-7413.  ^ 

Purpose/ Agenda:  To  evaluate  and  review 
grant  applications. 

This  notice  is  being  published  less  than  15 
da)rs  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(cH4)  and  552b(c)(6),  Title  5  U.S.C. 
Applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  j>ri  vacy . 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 


Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395. 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
SuppOTt;  93.396,  Cancer  Research  Manpower 
93.399.  Cancer  Control) 
Dated:  July  22. 1997. 
UVmwY.Stringfidd, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  97-19848  FUed  7-28-97;  8:45  amj 
I  coot  4140-»1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutaa  of  Health 

NatkmalCanoar  hwHtula;  Notica  of 
Cloaad  Maatlnga 

Pursuant  to  section  10(d]  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Cancer  Institute  Special 
Emphasis  Panel  (SEP)  meetings: 

Miine  of  SEP:  Pivotal  Clinical  Trials  for 
Chemoprevention  Agent  Development 

Date:  August  18-19, 1997. 

Time:  August  18 — 7Mi  a.m.-5:00  p.m.; 
August  19 — 8:00  a.m.-5M)  p.m. 

nace:  Double  Tree  Hotel,  1750  Rockville 
Pike,  Rockville.  Md  20852. 

Contact  Person:  Ray  Bnmhall,  PhD.. 
Scientific  Review  Administrator,  National 
Cancer  Institute,  NIH.  Executive  Plaza  North, 
Room  636.  6130  Executive  Boulevanl.  MSC 
7410,  Bethesda,  Md  20692-7410,  Telephone: 
301/496-3428. 

Purpose/ Agenda:  To  evaluate  and  review 
grant  appUcations. 

Name  of  SEP:  Chemopreventioo  in 
Genetically-Identified  High-Risk  Gioups: 
Interactive  Research  and  Development 
Project. 

Date:  August  25-26. 1997. 

Time:  August  25 — 8:30  a.m.-5:00  p.m.; 
August  26 — 8:00  a.m.-5M)  p.m. 

Place:  Hyatt  Regency  Bethesda.  1  Bethesda 
Metro  Center,  Bethesda,  Md  20814. 

Contact  Person:  Ray  Bramhall,  PhD., 
Scientific  Review  Administrator,  National 
Cancer  Institute,  NIH.  Executive  Plaza  North. 
Room  636,  6130  Executive  Boulevard,  MSC 
7410.  Bethesda.  Md  20892-7410.  Telephone: 
301/496-3428. 

Purpose/ Agenda:  To  evaluate  and  review 
grant  applications. 

These  meetings  will  be  closed  in 
apcordanoe  with  the  provisions  set  forth  in 
sees.  552b(c)(4)  and  5S2b(c)(6).  Title  5,  U.S.C 
Applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commerical  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause^nd 
Prevention  Research:  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
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Cancer  Treatment  Research.  93.396.  Cancer 
Biology  Research,  93  397.  Cancer  Centers 
Support;  93  398.  Cancer  Research  Manpower: 
93  399.  Cancer  Control) 

Dated   July  22.  1997 
LaVerne  Y.  Stringneld. 
Committee  Management  Officer.  NIH 
jFR  Doc.  97-19854  Filed  7-28-97;  8:45  ami 
MLUNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Haaith 

National  Institute  of  Allergy  and 
Infectloua  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
National  Institute  of  Allergy  and 
Infectious  Diseases  Special  Emphasis 
Panel  (SEP)  meeting: 

Name  of  SEP:  NIH-AIDS  Research  and 
Reference  Reagent  Program. 

DOfe  August  5.  1997. 

Time:  lO:00  a.m.  to  Adjournment. 

Place:  Teleconference.  6003  Executive 
Boulevard,  Solar  Building,  Room  1A04. 1301) 
496-4640 

Contact  Person:  Ms.  Janet  R.  Temer. 
Scientific  Review  Adm..  6003  Executive 
Boulevard.  Solar  Bldg..  Room  4C02. 
Bethe»da.  MD  20892.  (301)  496-2550 

Purpose/Agenda  To  evaluate  contract 
propouls. 

The  meeting  will  be  closed  in  accordance 
with  the  provision*  »«t  forth  in  seca. 
552b(c)(4)  and  552b(c)(6),  Title  5.  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applicaUons  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  publishvd  less  than  IS 
days  pnor  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle. 
(Catalog  of  Federal  Domestic  Assistanca 
Programs  Nos.  93  855.  Immunology.  Allergic 
and  Immunologic  Disaases  Research;  93.856. 
Microbiology  and  Infectious  Diseases 
Research.  National  Institute*  of  Health) 

Dated  luly  22.  1997 
UVarw  Y.  StringfieU. 

Committee  Management  Officer,  NIH. 

|FR  Doc.  97-19849  Filed  7-2»-97:  8.45  am) 

BiUMO  COM  «14O-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases  Special 
Emphasis  Panel  meetings: 

Name  of  SEP:  Molecular  Dynamics  of  Iron 
Regulation  k  Function. 

Date  August  18-20,  1997. 

Time:  7:30  pm. 

Place:  University  Place  Hotel  and 
Conference  Center,  850  W.  Michigan  Street, 
Indianapolis,  Indiana  46202-2800. 

Contact  Person:  Lakshmanan  Sankaran, 
Ph.D.,  Scientific  Review  Administrator, 
Review  Branch,  NIDDK.  Natcher  Building, 
Room  6a9-25F,  National  Institute*  of  Health. 
Bethesda,  Maryland  20892-6600,  Phone: 
(301)  594-7799. 

Purpose/ Agenda:  To  review  and  evaluate 
grant  applications. 

Same  of  SEP:  Tools  for  Discovery  of  Anti- 
Osteoporotic  Drugs. 

Da/e.  August  26,  1997. 

Time:  2:00  pm. 

Place:  Room  6as-25E,  Natcher  Building, 
NIH  (Telephone  Conference  Call). 

Contact  Person:  Sharee  Pepper,  Ph.D., 
Scientific  Review  Administrator,  Review 
Branch,  NIDDK,  Natcher  Building.  Room 
6as-25E,  National  Iiutitute  of  Health, 
Bethesda,  Maryland  20892-6600.  Phone: 
(301)  594-7798. 

Purpose/Agenda:  To  review  and  evaluate 
grant  applications. 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth  in 
sees.  552b(c)(4)  and  552b(c)(6).  Tide  5  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  a* 
patentable  material  and  personal  information 
concerning  individuals  a**ociated  with  the 
applicatioiu  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-649.  Diabetes,  Endocrine 
and  MeUbolic  Disaasea;  Digestive  Diseases 
and  Nutrition:  and  Kidney  Diseases.  Urology 
and  Hematology  Research.  National  Institutes 
of  Health) 

Dated:  July  22.  1997. 
LaVenia  Y.  StringfieM. 
Committee  Management  Officer,  NIH. 
|FR  Doc.  97-19850  Filed  7-28-97:  8:45  am) 
WLUNO  coot  414«-ei'M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings  of  the  National  Institute  of 
Mental  Health  Special  Emphasis  Panel: 

Agenda  Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Dote:  August  1.  1997. 

Time:  2  p.m. 

Place:  Parklawn,  Room  9C-26,  5600 
Fishers  Lane.  Rockville,  Md  20857. 

Contact  Person:  Sheri  L.  Schwartzbaclc, 
Parldawn.  Room  9C-26.  5600  Fishers  Lane, 
Rockville.  Md  20857.  Telephone:  301.  443- 
4843. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  August  7-August  9, 1997. 

Time:  8  a.m. 

Place:  Parklawn.  Room  9C-26.  5600 
Fishers  Lane.  Rockville.  Md  20857. 

Contact  Person:  Jean  G.  Noronha. 
Parklawn.  Room  90-26,  5600  Fishers  Lane, 
Rockviile,  Md  20857.  Telephone:  301,  443- 
6470 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sacs. 
552b{c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
Applications  and/ or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwaznnted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  tlian 
fifteen  days  prior  to  the  meetings  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  l>y  the  review  and  funding  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242,  93.281,  93.282) 

DatMl:  July  22. 1997. 
UVarae  Y.  Strtngfield. 
Committee  Monqgement  Officer,  NIH. 
jFR  Doc.  97-19851  Filed  7-28-97;  8:45  am) 

MUJNQ  COM  4140-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nattonal  Instttutsa  of  Health 

Itaflkxial  Institute  of  Allergy  and 
Infectious  Dlitassa;  Notice  of  Cloaed 
Masting 

Purusant  to  Section  10(d}  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
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National  Institute  of  Allergy  and 
Infectious  Diseases  Special  Emphasis 
Panel  (SEP)  meeUng: 

Name  of  SEP:  Studies  of  HTV  in  Women 
Under  the  Women's  Interagency  HIV  Study. 

Date/September  10-11,  1997. 

Time:  8:30  a.m.  to  Adjournment. 

Place:  Holiday  Inn  Bethesda,  8120 
Wisconsin  Avenue.  Bethesda.  MD  20814, 
(301)  652-2000. 

Contact  Person:  Dr.  Peter  R.  Jackson. 
Scientific  Review  Adm.,  6003  Executive 
Boulevard,  Solar  Bldg.,  Room  4Cl0, 
Bethesda,  MD  20892,  (301)  496-2550. 

Purpose/ Agenda:  To  evaluate  grant 
applications. 

Name  of  SEP:  Women's  Interagency  HIV 
Study  Date  Management  and  Analysis 
Center. 

Date:  September  11-12. 1997. 

Time:  1:30  p.m.  to  Adjournment. 

Place:  Holiday  Inn  Bethesda,  8120 
Wisconsin  Avenue.  Bethesda.  MD  20814, 
(301)  652-2000. 

Contact  Person:  Dr.  Peter  R.  Jackson, 
Scientific  Review  Adm.,  6003  Executive 
Boulevard,  Solar  Bldg.,  Room  4C10, 
Bethesda,  MD  20892,  (301)  496-2550. 

Purpose/ Agenda:  To  evaluate  grant 
applications. 

"These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth  in 
sees.  552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosiae 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  piersonal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.855,  Immunology,  Allergic 
and  Immunologic  Diseases  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health) 

Dated:  July  22, 1997. 
LaVeme  Y.  StringfieM, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  97-19852  Filed  7-28-97;  8:45  am] 

aiLUNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Meeting: 
AIDS  Research  Advisory  Committee. 
NIAID 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  AIDS 
Research  Advisory  Committee,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  on  September  9,  1997  in 
Conference  Room  El  and  E2,  Natcher 
Conference  Center,  Building  45,  at  the 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland. 


The  entire  meeting  will  be  open  to  the 
public  from  8:30  a.m.  until 
adjournment.  The  AIDS  Research 
Advisory  Committee  (ARAC)  advises 
and  makes  recommendations  to  the 
Director,  National  Institute  of  Allergy 
and  Infectious  Diseases,  on  all  aspects  of 
research  on  HIV  and  AIDS  related  to  the 
mission  of  the  Division  of  AIDS 
(DAIDS). 

The  Committee  will  provide  advice 
on  scientific  priorities,  policy,  and 
program  balance  at  the  Division  level. 
The  Committee  will  review  the  progress 
and  productivity  of  ongoing  efforts,  and 
identify  critical  gaps/obstacles  to 
progress.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Ms.  Rona  L.  Siskind,  Executive 
Secretary,  AIDS  Research  Advisory 
Committee,  DAIDS,  NIAID,  NIH,  Solar 
Building,  Room  2A21,  telephone  301- 
435-3732,  will  provide  a  summary  of 
the  meeting  and  a  roster  of  committee 
members  upon  request.  Individuals  who 
plan  to  attend  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  Ms. 
Siskind  in  advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Immunology,  Allergic 
and  Inmiunologic  Diseases  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health) 

Dated:  July  22,  1997. 
LaVeme  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  97-19853  Filed  7-28-97;  8:45  am) 
8ILUN0  CODE  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WV-040-07-1 31 0-00) 

Notice  of  Availability  of  Draft 
Environmental  Impact  Statement 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Availability  of  Draft 
Environmental  Impact  Statement. 

SUMMARY:  The  Bureau  of  Land 
Management  announces  the  availability 
of  the  Jonah  Field  II  Natural  Gas 
Development  Project  [Jonah  Field)  Draft 
Environmental  Impact  Statement  (DEIS) 
which  analyzes  the  environmental 
consequences  of  the  Jonah  Field 
proposed  natural  gas  development  and 
production  operation.  The  Jonah  Field 
project  area  is  approximately  3  j^  miles 
south  of  Pinedale;  Wyoming,  and  28 
miles  north  of  Farson,  Wyoming,  and 
located  within  portions  of  Townships 


28  and  29  North,  Ranges  107,  108.  and 
109  West,  Sixth  Principal  Meridian, 
Sublette  County,  Wyoming.  The  project 
area  encompasses  a  potential  natural  gas 
field  of  up  to  59,600  acres,  where  49 
wells  are  presently  active  or  have  been 
previously  analyzed,  and  where  up  to 
450  additional  wells  could  be  drilled 
over  the  next  15  years. 
DATES:  Comments  on  the  DEIS  will  be 
accepted  for  45  days  following  the  date 
that  the  Environmental  Protection 
Agency  (EPA)  publishes  their  notice  of 
availability  in  the  Federal  Register.  The 
EPA  notice  is  expected  to  be  published 
on  July  25, 1997. 

ADDRESSES:  Comments  on  the  DEIS 
should  be  sent  to  Bureau'of  Land 
Management,  Arlan  Hiner,  Team 
Leader,  280  Highway  191  North,  Rock 
Springs.  WY  82901. 
SUPPLEMENTARY  INFORMATION:  McMurry 
Oil  Company,  Snyder  Oil  Corporation, 
Amoco  Production  Co.,  and  Western 
Gas  Resources,  Inc.  (Operators)  propose 
to  explore  and  develop  their  existing 
leases  within  the  Jonah  Field  project 
area.  The  Operators  propose  to  expand 
the  Jonah  Field  from  49  current  wells  by 
drilling  up  to  450  additional  wells  over 
the  next  15  years.  The  wells  would  be 
drilled  on  80-acre  spacing  (i.e..  a  well 
density  of  eight  wells  per  640  acres). 
The  Operators'  plans  and  drilling 
schedules  would  be  contingent  upon  an 
adequate  price  for  the  gas  at  the 
wellhead. 

The  Jonah  Field  DEIS  analyzes  the 
impacts  of  the  Proposed  Action,  a 
Sensitive  Resource  Protection  '  * 

Alternative,  a  Maximum  Density  of  4 
Well  Locations/ Section,  and  the  No 
Action  Alternative.  Based  on  the  issues 
and  concerns  identifled  during  the 
scoping  process,  the  DEIS  focuses  on  the 
impacts  to  socio-economics,  wildlife,  air 
quality,  land  use,  and  cumulative 
effects.  Key  issues  include  effects  upon 
people  and  communities  near  the 
project  area  and  the  State  as  a  whole; 
effects  to  antelope  and  antelope  habitat, 
sage  grouse  and  raptor  breeding  and 
nesting;  potential  reductions  in  air 
quality  and  visibility;  potential 
reductions  in  water  quality;  impacts  for 
surface  disturbance;  and  transportation 
planning. 

The  DEIS,  in  compliance  with  Section 
7(c)  of  the  Endangered  Species  Act  (as 
amended),  includes  the  Biological 
Assessment  for  the  purpose  of 
identifying  endangered  or  threatened 
species  which  may  be  affected  by  the 
proposed  action. 

Comments,  including  names  and 
street  addresses  of  respondents,  will  be 
available  for  public  review  at  the 
address  listed  above  during  regular 
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business  hours  {7:45  a.m. -4:30  p.m.), 
Monday  through  Friday,  except 
holidays,  and  may  be  published  as  part 
of  the  DEIS.  Individual  respondents  may 
request  confidentiality.  If  you  wish  to 
withhold  your  name  or  street  address 
from  public  review  or  from  disclosure 
under  the  Freedom  of  Information  Act, 
you  must  state  this  prominently  at  the 
beginning  of  your  written  comment. 
Such  requests  will  be  honored  to  the 
extent  allowed  by  law.  All  submissions 
from  organizations  or  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety.  ' 

Dated:  luly  16.  1997. 
AUn  L.  Kmterke, 
Associate  State  Director. 
[PR  Doc.  97-19845  Filed  7-26-97:  8:45  Bml 
BiLUNQ  CODE  4310-22-P 

DEPARTMENT  OF  THE  INTERIOR 
Bursau  of  Land  Management 

[NM-018-1220-0(VQ010-Q7-«2S3] 

Amendment  to  a  Notice  of  Availability 
of  a  Draft  Coordinated  Reaource 
Management  Ptan  (CRMP)  and 
Environmental  Impact  Statement  (EIS); 
Taoa  Resource  Area,  New  Mexico  and 
San  Luis  Resource  Area,  Colorado 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACnOM:  Amendment  to  notice. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  Albuquerque 
District.  Taos  Resource  Area  and  Canon 
City  District,  San  Luis  Resource  Area 
have  completed  a  Draft  CRMP/EIS.  and 
a  Taos  Resource  Management  Plan 
Amendment.  This  notice  amends  the' 
Notice  of  Availability  printed  in  the 
Federal  Register  on  Friday.  June  27, 
1997  (Vol.  62.  No.  124.  34771-72). 
adding  a  fourth  public  hearing  in 
response  to  public  interest,  and 
extending  the  public  comment  period 
through  October  20,  1997,  to  meet 
Environmental  Protection  Agency 
requirements. 

DATES:  Written  comments  must  be 
postmarked  no  later  than  October  20, 
1997.  and  should  be  addressed  to  the 
CRMP  Team  Leader  at  the  address 
below.  Inaddition  to  the  hearings 
announced  in  the  June  27  Notice  of 
Availability,  formal  oral  comments  will 
be  received  at  the  following  public 
hearing,  beginning  at  7  p.m.:  September 
3.  1997— Dixon  Elementary 


Gymnasium.  State  Road  75,  Dixon.  New 
Mexico. 

FOR  FURTHER  INFORMATION  CONTACT: 
CRMP  Team  Leader.  Taos  Resource 
Area.  226  Cruz  Alta  Road,  Taos,  NM 
87571;  phone  (505) 758-8851. 

Dated:  luly  23,  1997. 
Mike  Ford. 
District  Manager. 
[FR  Doc.  97-19954  Filed  7-28-97;  8:45  am) 

BILUNO  COOE  4310-AO-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[OR-958-0777-63;  QP7-0062;  OR-19851 
(WA)] 

Public  Land  Order  No.  7277; 
Revocation  of  Executive  Order  Dated 
January  17, 1911;  Washington 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(MT-02&-10e<M)0] 

Notice  of  Meeting 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Montana.  Miles  City  District, 
Billings  Resource  Area,  Interior. 

ACTION:  Notice  of  meeting. 

summary:  The  Billings  Resource  Area  of 
the  Miles  City  District  will  host  a  public 
hearing  on  the  use  of  helicopters  for  the 
wild  horse  gather  operation  in  the  Pry  or 
Mountain  Wild  Horse  Range.  The 
meeting  will  be  held  at  the  Bighorn 
Canyon  National  Recreation  Area 
Visitor  Center,  in  Lovell,  Wyoming,  on 
Thursday,  August  14,  1997  at  7  p.m. 
Following  the  hearing,  a  general 
meeting  to  discuss  the  proposed  gather 
operation  will  be  held.  The  propo«0d 
removal  operation  is  scheduled  to  begin 
no  earlier  than  October  1,  1997. 

DATES:  Written  comments  on  the 
proposal  should  be  submitted  to  the 
address  below  by  August  15,  1997. 

ADDRESSES:  Bureau  of  Land 
Management  (BLM),  Billings  Resource 
Area,  Linda  Coates-Markle,  810  East 
Main,  Billings,  Montana  59105. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Coates-Markle,  Wild  Horse  and 
Burro  Specialist,  telephone  (406)  238- 
1540. 

SUPPLEMENTARY  INFORMATION:  A  Draft 
Pryor  Mountain  Wild  Horse  Range  Wild 
Horse  Removal  Plan  was  completed  |uly 
14.  1997  and  is  available  for  public 
review.  Copies  may  be  obtained  from 
the  above  address. 

Dated:  July  22.  1997. 
]aiwt  L.  Edmonds, 

Acting  DtBtrict  Manager. 

[FR  Doc.  97-19894  Filed  7-28-97;  8:45  ami 
BtLUMQ  COOC  4310-OM-P 


SUMMARY:  This  order  revokes  in  its 
entirety  an  Executive  order  which 
withdrew  12,438.86  acres  of  National 
Forest  System  lands  for  the  Bureau  of 
Land  Management's  Reservoir  Site 
Reserve  No.  1.  The  lands  are  no  longer 
needed  for  this  purpose  and  the 
revocation  is  needed  to  permit  disposal 
of  a  portion  of  the  land  through  a  Forest 
Service  exchange.  This  action  will  open 
the  lands  to  surface  entry  and 
nonmetalliferous  mining,  unless 
included  in  existing  writhdrawals  or 
other  segregations  of  record.  All  of  the 
lands  have  been  and  will  remain  open 
to  metalliferous  mining  and  mineral 
leasing  unless  closed  by  existing 
withdrawals  or  other  segregations  of 
record. 

EFFECTIVE  DATE:  August  28, 1997. 
FOR  FURTHER  MFOIWATION  CONTACT: 
Betty  McCarthy,  BLM  Oregon/ 
Washington  State  Office,  P.O.  Box  2965. 
Portland.  Oregon  97208-2965,  503-952- 
6155. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  LJ.S.C. 
1714  (1994),  it  is  ordered  as  follows: 

1.  The  Executive  Order  dated  January 
17,  1911,  which  established  Reservoir 
Site  Reserve  No.  1,  is  hereby  revoked  in 
its  entirety: 

WilUmette  Meridian 

Wenatchee  National  Forest 

T.  27N..R.  16  E., 

Sec.  4.  lots  3  and  4,  S'/«zNWV«,  and  SE'A; 
Sec.  5.  lot  1.  SWV«NEV4.  and  W</^SEV«; 
Sec.  9,  N>/iNEV4NEV4, 

NWV4SWV4NWV«NWV4. 

S'/iSWV4NWV4NWV4.  SV2NWV4,  SWV4, 

S*/iNWV4SWV4SEV4,  and 

SWV4SWV4SEV4; 
Sec.  10,  that  portion  of  the  NWV4  lying 

outside  HES  No.  48.  and  those  portions 

of  the  NEV4NEV4SWV4  and  SE'Z.  lying 

outside  HES  Nos.  43  and  44; 
Sec.  13,  lot  5  and  Tract  37  (formerly  lot  1); 
Sft.  14.  lots  4.  6,  and  7.  and  NEV4NEV4; 
Sec.  15.  NV2NEV4  and  S'/z; 
Sec.  16.  SWV4NEV4NEV4.  NWV4NEV.. 

S'^NEV«,  NWV4,  and  S'-^; 
Sec.  17. 
Sec.  18.  loU  1  to  4,  inclusive,  E>/^.  and 

E'/iW'/^; 
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Sec.  20.  NEV4; 

Sec.  21.  NW'/4NEV4,  S'/iNE'A,  and  NWV4; 

Sec.  22,  lot  3,  NEV4NEV4,  WV2NEV4,  NW*/., 

and  SEV4; 
Sec.  23,  lots  1  to  S,  inclusive,  and  SV^SV^; 
Sec.  24,  lots  1  to  4,  inclusive,  and 

S'ASWV.; 
Sec.  25,  NEV4. 
T.  28N.,R.  16  E., 
Sec.  18,  lots  1  to  4,  inclusive,  E>/<iWV2,  and 
that  portion  of  the  E'/j  lying  outside  HES 
No.  163; 
Sec.  19,  lots  1  to  4,  inclusive,  E>/iW»/i,  and 
'  that  portion  of  the  E'/i  lying  outside  HES 

No.  164; 
Sec.  20,  E^/zSWV4  and  that  portion  of  the 
W'/iSWV4  lying  outside  HES  No.  164; 
Sec.  29,  NEV4NWV4,  S'/yjW'ANWV*. 
SWV4SWV4SWV4NWV4, 
NEV4SEy4NWV«,  E'/^SEV4SEy4NWV4. 
W'/.SWV4,  NEV4SEV4.  N>/%NWV4SEV4. 
N'/.SEV4NWV«SEV«, 
SEV«SEV4NWV4SEV4,  E»/iSEV4SEV4. 
NV1NWV4SEV4SEV4. 
SEV4NWV4SEV4SEV4, 
EV<iSWV«SE>/4SEV4.  and  that  portion  of 
the  NyiNWV4NWV4  lying  outside  HES 
No.  164; 
Sec.  30.  W'ANEV4,  SWV4NEV4SEV4NEV4, 
NWV4NWV4SEV4NEV4, 
SViNWV4SEV4NEV4,  S'ASE'ANE'A. 
SEVt,  and  that  portion  of  the  NEV4NEV4 
lying  outside  HES  No.  164; 
Sec.  32,  NViNWV.  and  WViSWV4. 
T.  2«N.,R.  17  E., 

Sec.  3,  lot  3,  SEV4NWV4,  and  E»/iSWV4; 

Sec.  8,  E^/iSVfy*  and  Vt^/iSEV*; 

Sec.  9.  lots  1,  4,  5.  7. 10,  and  11,  SE^MNEV*. 

NEV4SEy4,  and  S»/iSEy4; 
Sec.  17,  NWy4?^y4. 
T.  27N.,R.  17  E., 
Sec.  14,  loU  1  to  4.  inclusive,  W«/4NEV4, 

NWy4,  and  W^/iSEV*; 
Sea  15,  lota  1  to  5,  inclusive,  and 

NEV4NEV4: 
Sec.  16,  SWV4; 
Sec.  17,  SViS'/i; 
Sec.  19,  SEV4NEV4; 

Sec.  20,  lots  1,  2,  and  3,  NEy4,  E'/iNWy., 
SWy4NWy4,  NEy4SWy4,  N«/iSEy4,  and 
SEy4SEy4; 
Sec.  21.  lots  1,  2,  and  3,  NWy4,  and  SVz; 
Sec.  22.  lot  3,  NEy4NEy4,  S'/iNEy4. 
SEy4NWy4.  N'/iS'/i.  SWy4SWy4.  and 
SEy4SEy4; 
Sec.  23.  W>/2  and  S'/iSEy4; 
Sec.  26.  lots  1  and  2,  and  lots  6  to  11, 

inclusive,  N'/iiNEy4,  and  SWy4; 
Sec.  27,  lots  1,  3,  4.  and  5,  NWy4NWy4, 
NEy4SWy4,  NWy4SEy4.  and  SyzS'/i; 
Sec.  28.  lot  8; 
Sec.  30.  lots  2,  6,  and  7,  Ey2SWy4,  and 

S'/iSEy4; 
Sec.  32,  NyiN',^; 
Sec.  33.  E^/iNEV*,  NWy4NEy4,  and 

EV2NWy4; 
Sec.  34.  W'/2. 

The  areas  described  aggregate 
approximately  12,438.86  acres  in  Chelan 
County. 

2.  That  portion  of  the  NEV4  of  Sec.  18, 
T.  28  N.,  R.  16  E.,  lying  within  the 
Glacier  Peak  Wilderness  Area 
withdrawal,  remains  closed  to  operation 
of  the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws. 


3.  The  following  described  lands  are 
included  in  Forest  Service  recreation 
and  administrative  area  withdrawals 
and  will  remain  closed  to  operation  of 
the  public  land  laws,  including  the 
mining  laws: 

T.  27N.,R.  18E.,     ■■ 
Sec.  13,  lot  5; 
Sec.  23,  lots  2.  3,  4.  and  5; 
Sec.  24.  lots  2.  3.  and  4,  and  SEV4SWy4. 

4.  The  following  described  lands  are 
included  in  two  Forest  Service 
campgroimd  withdrawals,  and  will 
remain  closed  to  location  and  entry 
imder  the  United  States  mining  laws: 

T.  27N.,R.  17  E., 
Sec.  27.  loU  4  and  5.  and  NWV4NWy4; 
Sec.  33.  E'/iEViNEy4.  SWy«NEV4NEy4.  and 
NWV4SEy4NEy4. 

5.  At  a:30  a.m.  on  August  27, 1997, 
the  lands  described  in  paragraph  1, 
except  as  provided  in  paragraphs  2,3, 
and  4,  will  be  opened  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
National  Foieyt  System  lands,  including 
location  and  entry  imder  the  United 
States  mining  laws  for  nomnetallifiBrous 
minerals,  subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawtds, 
other  segregations  of  record,  and  the 
requirements  of  applicable  law. 
Appropriation  of  lands  described  in  this 
order  under  the.general  mining  laws  for 
nonmetalliferous  minerals  prior  to  the 
date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  38 
(1994),  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

Dated:  July  16. 1997. 
Bob  Aimstrong, 

Assistant  Secretary  of  the  Interior. 

(FR  Doc.  97-19833  Filed  7-28-97;  8:45  am] 

BILUNG  COOE  4310-.33-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[UT-080-1 430-00;  UTU  2036,  UTU  4061] 

Public  Land  Order  No.  7276;  Partial 
Revocation  of  Executive  Order  No. 
5327  and  Public  Land  Order  No.  4522; 
Utah 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Public  Land  Order. 


SUMMARY:  This  order  partially  revokes 
an  Executive  order  and  a  public  land 
order  insofar  as  they  affect  75  acres  of 
public  land  withdrawn  for  protection  of 
oil  shale  resources.  The  withdrawals  are 
no  longer  needed  for  this  purpose  and 
revocations  are  needed  to  permit 
disposal  of  the  land  through  sale  under 
the  Recreation  and  Public  Ptirposes  Act, 
as  amended.  The  land  is  temporarily 
closed  to  surface  entry  and  mining  due 
to  a  pending  sale  application.  The  land 
has  been  and  will  remain  open  to 
mineral  leasing. 

EFFECTIVE  DATE;  August  28, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
La  Verne  Steah,  BLM  Utah  State  Of&ce, 
P.Q.  Box  45155,  Salt  Lake  City.  Utah 
84145-0155,  (801)  539-4114. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C. 
1714  (1994),  it  is  ordered  as  follows: 

I.-  Executive  Order  No.  5327  and 
Public  Land  Order  No.  4522,  which 
withdrew  public  land  for  the  protection 
of  oil  shale  and  associated  values,  are 
hereby  revoked  insofar  as  they  affect  the 
following  described  land: 

Safi  Lake  Meridian 

T.  5  S.,  R  19  E. 
Sec.  11,  WViWViNWy4NEy4, 
W»/!iNWV4SWV4NEy4,  NEV4NWy4,  and 

NViSEy4NWy«. 

The  area  described  contains  75  acres  in 
Uintah  County. 

2.  At  9  a.m.  on  August  28,  1997,  the 
land  wiU  be  opened  to  the  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  August  28, 
1997,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  At  9  a.m.  on  August  28,  1997,  the 
land  will  be  opened  to  location  and 
entry  under  the  United  States  mining 
laws,  subject  to  valid  existing  rights, 
provisions  of  existing  withdrawals, 
other  segregations  of  record,  and  the 
requirements  of  applicable  law. 
Appropriation  of  any  of  the  land 
described  in  this  order  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38  (1994).  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
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governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Dated:  July  16.  1997. 
Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 
(VR  Doc.  97-19840  Filed  7-28-97;  8:45  ami 

BH.UNO  COOe  «310-0O-P 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Information  Collection 
Activities:  Submission  for  Office  of 
Management  and  Budget  Review; 
Comment  Request 

agency:  Minerals  Management  Service 
(MMS).  Interior. 

ACTION:  Notice  of  extension  and  revision 
of  a  currently  approved  collection. 

SUMMARY:  The  Department  of  the 
Interior  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (Act) 
the  collection  of  information  discussed 
below.  The  Act  requires  that  OMB 
provide  interested  Federal  agencies  and 


the  public  an  opportunity  to  comment 
on  information  collection  requests.  The 
Act  also  provides  that  an  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  it  displays  a 
currently  valid  OMB  control  number. 
DATES:  Submit  written  comments  by 
August  28.  1997. 

ADDRESSES:  Submit  comments  and 
suggestions  directly  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB,  Attention.  Desk  Officer  for  the 
Department  of  the  Interior  (1010-0030), 
725  17th  Street,  N.W.,  Washington,  D.C. 
20503.  Send  a  copy  of  your  comments 
to  the  Rules  Processing  Team.  Mail  Stop 
4020.  Minerals  Management  Service, 
381  Elden  Street.  Hemdon.  Virginia 
20170-4817. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alexis  London,  Rules  Processing  Team. 
Engineering  and  Operations  Division, 
Minerals  Management  Service, 
telephone  (703)  787-1600.  You  may 
obtain  copies  of  the  supporting 
statement  and  collection  of  information 
by  contacting  the  MMS  Information 
Collection  Clearance  Officer  at  (202) 
208-7744. 

SUPPLEMENTARY  INFORMATION: 

Title:  30  CFR  250.  Subpart  A,  General. 
OMB  Number:  1010-0030. 


Abstract:  Respondents  provide 
information  and  maintain  records  on 
designations  of  operator;  performance 
capabilities  and  standards;  lease 
cancellations;  suspensions  of 
production  or  other  operations; 
determinations  of  well  producibility; 
reinjection  and  subsurface  storage  of 
gas;  reimbursements  of  geological  and 
geophysical  data  and  information 
reproduction  costs;  accident  reports; 
access  to  focilities;  and  crane 
inspection,  testing,  maintenance  and 
operator  qualifications.  The  MMS  uses 
the  information  to  ensure  that 
operations  in  the  OCS  are  carried  out  in 
a  manner  that  is  safe,  pollution  free,  and 
does  not  interfere  with  the  rights  of 
other  users  in  the  OCS.  Responses  to 
this  collection  of  information  are 
mandatory.  The  MMS  wiU  protect 
proprietary  information  in  accordance 
with  the  Freedom  of  Information  Act 
and  30  CFR  250.18,  Data  and 
information  to  be  made  available  to  the 
public. 

Description  of  Respondents:  Federal 
OCS  oil  and  gas  and  sulphur  lessees. 

Estimated  Number  of  Respondents: 
130. 

Frequency:  The  reporting  and 
recordkeeping  requirements  and 
number  of  responses  vary  for  each 
section  and  are  mostly  on  occasion  or 
annual  (see  chart  below). 


Burden  Breakdown 


Citation  30  CFR  250 
subpart  A 

3(a) 

3(b) 

4(b) 

7(a).(b).(f)  

7(c)  

8 

9  

10(a).(b).(i);  13(.b)(2) 


10(g).(h)(2); 

12(c)(1)(i);  26. 
lO(hKI)  


Reporting  requirement 


11  

12(a)(1)(iv), 
(b).(c)(1)(H). 


Request  approval  lor  use  ol  new  or  alter- 
native techniques,  procedures,  or  activi- 
ties. 

Request  approval  of  departure  from  operat- 
ing requirements. 

Submit  requests,  applications,  and  notices 
under  vanous  regulattorfs. 

Apply  for  nght  of  use  and  easement  to  corv 
struct  and  maintain  off  lease  platforms, 
artificial  islands.  &  installations  &  other 
devices. 

Request  approval  for  platforms,  artificial  is- 
lands, etc. 

Submit  designation  of  operator  &  report 
change  of  address  or  notice  of  termi- 
nation. 

Submit  designation  of  local  agent 

Request  suspension  of  production  or  oper- 
ations &  submit  schedule  of  work  leading 
to  commencement. 

Sut)mit  exploration  &  development  &  pro- 
duction plan  or  modification. 

Conduct  site-specific  study  4  submit  results 


Request  determination  ol  well  produability 
Request  termination  of  suspension  &  can- 
cellation of  lease. 


Annual 
frequency 


On  occasion 


Average  number 
per  year 


7  requests 


Burden  per 
reqmnt. 


9  hours 


Burden  is  included  with  applicable  operafmg  require- 
ment 
Burden  is  included  vMth  applicable  requirement 

On  occasion  20  applications 5  hours 


Burden  included  with  1010-0058  for  Subpart  I 
Exempt  as  defined  in  5  CFR  1320.3(h)(1) 


Burden  included  in  1010-0006  for  30  CFR  Part  256 
On  occasion  238  requests -     10  hours 


Annual  burden 
hours 


Burden  included  in  1010-0049  for  30  CFR  250,  Sub- 
part B 

There  have  been  no  instances  requiring  this  study  in 
several  years.  It  could  be  necessary  if  a  situation 
occurred  such  as  severe  damage  to  a  platform  or 
structure  caused  t>y  a  tiurricane  or  a  vessel  collision 

On  occasion  I  140  requests I  3  hours 

Suspension  automatically  terminates  when  sus 
pended  activity  resumes.  MMS  has  received  no  re- 
quests in  recent  years  for  termination  and  cancella- 
tion of  a  lease.  Burden  would  be  minimal 
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Burden  Breakdown— Continued 


Citation  30  CFR  250 
subpart  A 

12(f) - 

13(d) 

14(a)(2),(b),  (c),(e).(f) 

15(a) 

15(b) 

I6<a),(b),(c) 

I9(a),(b)  

19(a) 

21(c) 

22(b) 

23 -.. 

24 

Total  Reporting  .. 
20(c) 


Total  Record- 
keeping. 


Reporting  requirement 


Annual 
frequerxry 


Average  numt>er 
per  year 


Burden  per 
reqmnt. 


Annual  twrden 
hours 


Request  compensation  for  lease  car^cella- 
tion. 

Request  ex1ensk)n  of  time  penod  between 

operatk>ns. 
Apply  for  reinjectkxi  or  sut)surface  storage 

of  gas. 
Identify  with  sign  platforms,  structures,  etc., 

whk:h  have  helicopler  landing  facilities. 

Identify  weNs  with  paint  or  signs 

Request  reimbursement  for  sutmitted  G&G 

data  &  informatton. 


Report  acckients  

Report  spins  of  oil  or  other  pollutants 

Request  reimbursement  for  food,  quarters, 
&  transportation  provkled  to  MMS  rep- 
resentatives. 

Submit  informatkm  on  the  use  of  BAST,  al- 
ternatives conskjered.  &  rationale. 

SutMnit  report  when  last  well  on  lease 
ceases  production. 

File  appeal  on  orders  or  decisions  

Retain  records  of  crane  inspection,  testing, 
maintenance,  ahd  crane  operator  quali- 
ficatnns  for  2  years. 


The  OCSLA  specifies  this  compensatkxi.  There  have 
been  no  qualified  lease  cancellatkytt  in  many  years. 
Burden  woukt  t>e  minimal 

On  occaskHi  3  requests 3  hours 


On  oocasnn 
On  occasmn 


lOapplkatkxis 


7.6  hours 


2  flours 


150  new  or  replace- 
ment signs. 

On  occaskMi  904  new  wells 1  hour . 

The  OCSLA  specifies  this  reimbursement.  MMS  has 
received  no  reimtwrsement  requests  for  post-lease 
G&G  data  &  informatH)n  in  many  years.  Pre-leese 
reimtxjrsement  is  covered  in  30  CFR  Part  251 
(1010-0048).  Bunjen  wouU  be  minimai 

On  oocaskMi  I  142  reports  I  7  hours _. 

Burden  included  in  1010-0091  for  30  CFR  Part  254 

The  OCSLA  specifies  tfus  reimtxjrsement.  MMS  has 
received  no  reimbursement  requests  in  many  years. 
Burden  woukj  be  minimal 

On  occaskHi  6  sutxnissnns 4.7  hours 


On  occaskMi 


500  submisskxis 


.5  hour 


Exempt  as  defined  in  5  CFR  1320.3(h)(9) 


2,120  responses 
Annual  


484  recordkeepers 


5,524. 
6  hours 


76 

300 

904 
0 


0 
0 


28  (rounded) 


250 


2,d04 


2,904 


Estimated  Annual  Burden  on 
Respondents:  Reporting  and 
recordkeeping  burden  of  8,428  hoius;  no 
reporting  and  recordkeeping  cost 
burden  for  this  collection  of 
information. 

Comments:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995, 
Section  3506(c)(2)(A),  each  agency  must 
provide  notice  and  otherwise  consult 
with  members  of  the  public  and  affected 
agencies  concerning  ihis  collection  of 
information.  Comments  are  specifically 
solicited  in  order  to:  (a)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  fimctions  of  the 
agency,  including  whether  the 
information  has  practical  utility;  (b) 
evaluate  the  accuracy  of  the  burden 
estimates  for  the  proposed  collection  of 
information;  (c)  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (d)  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 

Submit  your  comments  to  the  offices 
listed  in  the  addresses  section  of  this 
notice.  OMB  has  up  to  60  days  to 


approve  or  disapprove  the  information 
collection,  but  may  respond  after  30 
days.  Therefore,  in  order  to  assure 
maximum  consideration,  OMB  should 
receive  your  comments  within  30  days 
of  publication  of  this  notice. 

Bureau  Clearance  Officer:  Jo  Ann 
Lauterbach  (202)  208-7744. 

Dated:  July  3, 1997. 
E.  P.  Danenberger, 

Chief,  Engineering  and  Operations  Division. 
(FR  Doc.  97-19955  Filed  7-28-97;  8:45  am) 
BIUJNG  COOE  4310-MR-P 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Boundary  Revision;  Golden  Gate 
National  Recraation  Araa 

AGENCY:  National  Park  Service,  Interior. 

ACTION:  Notice  of  Boundary  Revision, 
Golden  Gate  National  Recreation  Area. 

SUMMARY:  This  notice  announces  a 
revision  of  the  boundaries  of  Golden 
Gate  National  Recreation  Area  to 
include  within  the  boundaries  six 
unimproved  parcels  of  land  adjacent  to 


the  southwest  corner  of  the  Presidio  of 
San  Francisco  along  Lobos  Creek. 

FOR  FURTHER  INFORMATION  CONTACT. 
Sondra  S.  Humphries,  Chief,  Pacific 
Land  Resources  Program  Center  at  (415) 
427-1416. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  provided  that  the  boundaries  of 
Golden  Gate  National  Recreation  Area, 
established  October  27, 1972,  pursuant 
to  Public  Law  92-589,  86  Stat.  1299,  as 
amended,  are  revised,  effective  as  of  the 
date  of  publication  of  this  notice,  to 
include  all  that  certain  property  situated 
in  the  City  and  County  of  San  Francisco, 
State  of  California,  commonly  referred 
to  as  Assessor's  Parcels  1338-001, 
1338-021, 1339-001, 1341-022,  1341- 
023,  and  1341-024.  The  above  parcels 
owned  by  four  private  parties  aggregate 
approximately  one  acre  and  are 
identified  as  tracts  01-144,  01-145.  01- 
146  and  01-147  on  Sheet  2  of  26, 
Segment  Map  01,  Drawing  No.  641/ 
80.046,  dated  April  2,  1997.  and  on  file 
at  the  National  Park  Service.  Pacific 
Land  Resources  Program  Center.  600 
Harrison  Street.  Suite  600.  San 
Francisco,  California  94107-1372. 
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Dated:  April  29.  1997 
Patricia  L.  Neubacher. 

Acting  Regional  Director,  Pacific  West  Region. 
|FR  Doc.  97-19834  Filed  7-2&-97;  8:45  am) 

BOJJNO  COOC  4310-ro-P 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Sarvica 

National  Ragiatar  of  Hiatortc  Placaa; 
Notification  of  Panding  Nominatlona 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before  July 
19,  1997.  Pursuant  to  section  60.13  of  36 
CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service.  P.O.  Box  37127,  Washington. 
DC  20013-7127.  Written  comments 
should  be  submitted  by  August  13. 
1997. 

Patrick  Andnis. 
Acting  Keeper  of  the  National  Register. 

ALASKA 

Kenai  Peninaula  Borough-Census  Area 

Sunrise  City  Historic  District.  Address 
Restricted.  Hope  vicinity.  97000892. 

ARIZONA 

Pima  County 

Tucson  Warehouse  Historic  District.  Roughly 
twunded  by  6th  St  .  Fourth  and  Toole 
Aves..  Tucson.  97000886 

COLOILADO 

Denver  County 

Joslin  Dry  Goods  Company  Building.  934 
16th  St..  Denver.  97000893. 

FLORIDA 

Polk  County 

Davenport  Historic  District,  Roughly 
txiunded  by  Suwannee  and  Orange  Aves.. 
Palmento  St..  and  West  Blvd..  Davenport. 
97000894. 

ILLINOIS 

Sangamon  County 

Camp  Butler  National  Cemetery  (Civil  War 
Era  National  Cemeteries  MPS).  5063  Camp 
Butler  Rd..  Springfield.  97000891. 

MISSISSIPPI 

Calhoun  County 

New  Liberty  School.  Jet.  of  Co.  Rd.  428.  and 
Co.  Rd.  427.  Vardaman  vicinity.  97000895. 

lanes  County 

Fishtrap  Bluff  Fishweir,  .^ddress  Restricted. 
Ellisville  vicinity.  97000896. 


MISSOURI 

Jackson  County 

Fidelity  National  Bank  and  Trust  Company 
Building.  The.  911  Walnut  St.,  Kansas  City. 
97000908. 

OREGON 

Umatilla  County 

Arlington  Hotel  (Echo  and  The  Meadows 

MPS).  131  W.  Main  St..  Echo.  97000897. 
Cunha.  Joseph,  Farmstead  (Echo  and  The 

Meadows  MPS),  33263  Oregon  Trail  Rd., 

Echo  vicinity.  97000898. 
Echo  City  Hall  (Echo  and  The  Meadows 

MPS),  20  S.  Bonanza  St.,  Echo,  97000899. 
Echo  Methodist  Church  (Echo  and  The 

Meadows  MPS).  1  Bonanza  St.,  Echo, 

97000900. 
Edwards,  James,  Building  (Echo  and  The 

Meadows  MPS).  320  Main  St..  Echo. 

97000901. 
Koontz,  J.H..  Building  (Echo  and  The 

Meadows  MPS),  141  N.  Main  St.,  Echo. 

97000902. 
Koontz,  James  H.  and  Cynthia.  House  (Echo 

and  The  Meadows  MPS),  210  N.  Dupont 

St.,  Echo,  97000903. 
Liesegang,  Edward  C,  Building  (Echo  and 

The  Meadows  MPS),  211  N.  Main  St., 

Echo.  97000904. 
St.  Peter's  Roman  Catholic  Church  (Echo  and 

The  Meadows  MPS).  Jet.  of  Marble  St.  and 

Leezer  Ave.,  Echo  vicinity.  97000905. 
Umatilla  Masonic  Lodge  Hall  (Echo  and  The 

Meadows  MPS).  200  S.  Dupoot  St..  Echo. 

97000906. 

Union  County 

Union  Main  Street  Historic  District.  Along 
Main  St.,  between  Birch  and  Fulton  Sis.. 
Union.  97000907. 

WISCONSIN 

Bayfield  County 

Herbster  Community  Center.  Lenawee  Rd.,  S 
of  jet.  of  Lenawee  Rd.  and  Wl  13,  Herbster, 
97000888. 

Door  County 

Thorp.  Freeman  and  Jesse.  House  and 
Cottages.  4135  Bluff  Street.  Fish  Creek. 
97000887. 

lefEsrson  County 

City  of  Waterloo  Carousal.  500  Park  Ave.. 
Waterloo.  97000890. 

Oneida  County 

Boesel.  Ella  M..  Boathouse,  9282  Country 
Club  Rd.,  Minocqua,  97000889. 

(FR  Doc.  97-19920  Filed  7-28-97;  8:45  am) 

MLUNQ  CODE  4310-7(M> 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agancy  for  Intamational  Davaiopmani 

Notica  of  Public  Information  Collaction 
Raqulramanta  Submittad  to  0MB  for 
Raviaw 

SUMMARY:  U.S.  Agency  for  International 
Development  (USAH))  is  making  efforts 
to  reduce  the  paperwork  burden.  USAID 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Comments  are  requested  concerning:  (1) 
Whether  the  continuing  collections  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  information 
shall  have  practical  utility;  (2)  the 
accuracy  of  the  burden  estimates;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected,  and 
(4)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
Comments  regarding  this  information 
collection  are  best  assured  of  having 
their  full  effect  if  received  within  60 
days  of  this  notification.  Comments 
should  be  addressed  to:  Ms.  Sue  M. 
Parks,  Bureau  for  Humanitarian 
Response,  Office  of  American  Schools 
and  Hospitals  Abroad  (BHR/ASHA), 
Room  100.  SA-8,  703-351-0232.  Copies 
of  submission  may  be  obtained  by 
calling  703-51&-1864. 

SUPPLEMENTARY  INFORMATION: 

OKfB  Number:  0MB  0412-0011. 

Form  Number:  AID  lOlQ-2. 

Title:  Application  for  Assistance — 
American  Schools  and  Hospitals 
Abroad. 

Type  of  Submission:  Renew. 

Purpose:  USAID  finances  grant 
assistance  to  U.S.  founders  or  sponsors 
who  apply  for  grant  assistance  from 
ASHA  on  behalf  of  their  institutions 
overseas.  ASHA  is  a  competitive  grants 
prog^ram.  The  office  of  ASHA  is  charged 
with  judging  which  applicants  may  be 
eligible  for  consideration  and  receive 
what  amounts  of  funding  for  what 
purposes.  To  aid  in  such  determination, 
the  Office  of  ASHA  has  established 
guidelines  as  the  basis  for  deciding 
upon  the  eligibility  of  the  applicants 
and  the  resolution  on  annual  grant 
awards.  These  guidelines  are  published 
in  the  FR  Doc.  79-36221. 

Annual  Reporting  Burden: 

Respondents:  85. 
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Average  hrs  per  response:  12. 
Annual  Burden  hours:  1,020. 
Dated:  July  16,  1997. 
Willette  Smith, 

Acting  Chief,  Information  Records  Division, 
Bureau  for  Management,  Ofjfice  of 
Administrative  Services. 
[FR  Doc.  97-19841  Filed  7-28-97;  8:45  am] 

MJJNQ  COOE  ei1S-01-M 


DEPARTMENT  OF  JUSTICE 

Foreign  Claima  Sattlamant 
Commlsaion 

F.C.S.C.  Maating  Notica  No.  19-97 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  part  504)  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b). 
hereby  gives  notice  in  regard  to  the 
scheduling  of  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Dates  and  Times:  Monday,  August  4, 1997, 
9:30  a.m.  to  5:00  p.m.;  Wednesday,  August  6, 
1997,  9:30  a.m.  to  5:00  p.m.;  Friday,  August 
8, 1997,  9:30  a.m.  to  5:00  p.m.;  Monday, 
August  11,  1997,  9:30  a.m.  to  S.-QO  p.m.; 
Wednesday.  August  13, 1997,  9:30  a.m.  to 
5:00  p.m.;  Friday,  August  15,  1997,  9:30  a.m. 
to  5:00  p.m.;  Monday,  August  18,  1997,  9:30 
a.m.  to  5:00  p.m.;  Wednesday,  August  20, 
1997,  9:30  a.m.  to  5:00  p.m.;  Friday,  August 
22, 1997.  9:30  a.m.  to  5:00  p.m.;  Monday, 
August  25,  1997,  9:30  a.m.  to  5:00  p.m.; 
Wednesday,  August  27, 1997,  9:30  a.m.  to 
5:00  p.m.;  Friday,  August  29, 1997. 9:30  a.m. 
to  5:00  p.m. 

Subject  Matter:  (1)  Oral  Hearings  and 
Hearings  on  the  Record  on  Objections  to  the 
Commission's  Proposed  Decision  on  the 
Scope  of  the  Holocaust  Survivors  Claims 
Program,  Decision  No.  HS-I,  issued  June  16, 
1997;  (2)  Oral  Hearings  and  Hearings  on  the 
Record  on  Objections  to  Individual  Proposed 
Decisions  on  Claims  of  Holocaust  Survivors 
Against  Germany;  (3)  Consideration  of 
Individual  Proposed  Decisions  on  Claims  of 
Holocaust  Survivors  Against  Germany;  (4j 
Issuance  of  Final  Decision  on  the  Scope  of 
the  Holocaust  Survivors  Claims  Program, 
Decision  No.  HS-^;  (5)  Issuance  of 
Individual  Final  Decisions  Oa  Claims  of 
Holocaust  Survivors  Against  Geimviy. 
Status:  Closed. 

All  meetings  are  held  at  the  Foreign  claims 
Settlement  Commission,  600  E  Street.  NW.. 
Washington,  DC.  Requests  for  information,  or 
advance  notices  of  intention  to  observe  an 
open  meeting,  may  be  directed  to: 
Administrative  Officer,  Foreign  Claima 
Settlement  Commission,  600  E  Street,  NW., 
Room  6002,  Washington,  DC  20579. 
Telephone:  (202)  61&-«988. 


Dated  at  Washington,  DC,  July  25, 1997. 
Judith  H.  Lock. 
Administrative  Officer. 
[FR  Doc.  97-20066  Filed  7-25-97;  2:15  pm] 
BILUNO  COOC  4410-01-P 


DEPARTMENT  OF  JUSTICE 

Office  of  Juvaniia  Justice  and 
Dailrtquency  Prevention 

Agency  Information  Collaction 
Activitias;  New  Collaetlon:  Comment 
Request 

ACTION:  Notice  of  ii^nnation  collection 
under  review:  The  Second  National 
Incidence  Studies  of  Missing,  Abducted, 
Runaway,  and  Thrownaway  Children 
(NISMART  2). 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Comments  are  encouraged  and  will  be 
accepted  until  Septembsr  29,  1997. 

We  are  requestmg  written  comments 
and  suggestions  from  the  public  and 
affected  agencies  concerning  the 
proposed  collection  of  information. 
Your  comments  should  address  one  or 
more  of  the  following  points: 

1.  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

2.  Evaluate  tne  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  the  assumptions  used; 

3.  Enhance  the  quality,  utuity,  «uad 
clarity  of  the  information  being  sought; 

4.  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time  should  be  directed  to  Ms. 
Doris  Anderson,  Research  and  Program 
Development  Division  (RPD),  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention  (OJJDP).  633  Indiana  Ave, 
NW,  Washington.  DC  20531.  If  you  have 
additional  comments  or  suggestions,  or 
if  you  want  additional  information, 
please  contact  Ms.  Barbara  Allen-Hagen, 
Research  and  Program  Development 
Division  (RPD).  Office  of  Juvenile 


Justice  and  Delinquency  Prevention 
(OJJDP),  633  Indiana  Ave,  NW, 
Washington,  DC  20531, 

Comments  may  also  be  submitted  to 
the  Department  of  Justice  (DO J),  Justice 
Management  Division,  Information 
Management  and  Security  Staff, 
Attention:  Department  Clearance 
Officer,  Suite  850,  Washington  Center, 
1001  G  Street.  NW,  Washington,  D.C. 
20530. 

Overview  of  this  information 
collection: 

1.  Type  of  information  collection:     ' 
New  collection. 

2.  Title  of  the  Form/Collection:  The 
Second  National  Incidence  Studies  of 
Missing,  Abducted,  Runaway,  and 
Thrownaway  Children  (NISMART  2). 

3.  Agency  form  number:  None; 
Applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Department  of  Justice  (DOJ), 
Office  of  Justice  Programs  (OJP),  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention  (OJJDP). 

4.  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract: 

Primary:  Individuals  or  households. 
Other:  State,  local,  tribal  governments; 
Not  for  profit  pursuant  to  the  Missing 
Children's  Assistance  Act,  Titie  IV, 
section  404(b)(3)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Att  of 
1974,  as  amended,  42  U.S.C.  5773(bM3). 
OJJDP  is  required  to  conduct  periodic 
studies  of  the  incidence  of  missing 
children.  The  purpose  of  these  studies 
is  to  develop  reliable  and  valid  statistics 
on  the  incidence  of  children  who  are 
missing,  abducted,  runavrays,  or 
thrownaway  in  the  course  of  a  given 
year,  as  well  as  the  ntmiber  of  these 
children  who  are  recovered. 

5.  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  75,000  respondents  at  2.5 
minutes  per  response;  22,000 
respondents  at  20  minutes  per  response; 
9500  respondents  at  10  minutes  per 
response;  2500  respondents  at  45 
minutes  per  response;  50  respondents  at 
16  hours  per  response. 

6.  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  14,716  burden  hours. 

Public  comment  on  the  proposed 
information  collection  is  strongly 
encouraged. 

Dated:  July  23, 1997. 
Robert  B.  Briggs. 

Department  Clearance  Officer.  United  States 
Department  of  Justice. 
[FR  Doc.  97-19826  Filed  7-28-97;  8:45  am] 
MUJNQ  COOE  4410-1S-M 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Proposed  Collection;  Comment 
Request 

action:  Notice. 


SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(cH2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  is  soliciting  comments 
concerning  the  proposed  extension 
collection  of  the  MA  8-7,  Transmittal 
for  Unemployment  Insurance  Materials. 

A  copy  of  the  proposed  information 
collection  request  (ICR)  can  be  obuined 
by  contacting  the  office  listed  below  in 
the  addressee  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
September  29,  1997.  The  Department  of 
Labor  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  .and 
clarity  of  the  information  to  be 
collected;  and 

•  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g. ,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Loryn  M.  Lancaster,  Room 
C-4512,  U.S.  Department  of  Labor.  200 


Constitution  Avenue,  N.W., 
Washington.  D.C.  20210,  phone  (202) 
219-5200,  extension  368  (this  is  not  a 
toll-free  number),  internet  address 
lancasterl©doleta.gov,  fax  (202)  219- 
8506. 

SUPPt-EMENTARY  INFORMATION: 

I.  Background 

Department  of  Labor.  Employment 
and  Training  Administration 
regulations,  20  CFR  601.  Administrative 
Procedures,  contains  collection  of 
information  requirements  at  Sections 
601.2  and  601.3.  Section  601.2  requires 
States  to  submit  copies  of  their 
unemployment  compensation  laws  for 
approval  by  the  Secretary  of  Labor  so 
that  the  Secretary  may  determine  the 
status  of  State  laws  and  plans  of 
operation.  Section  601.3  requires  States 
to  "submit  all  relevant  State  materials 
such  as  statutes,  executive  and 
administrative  orders,  legal  opinions, 
rules,  regulations,  interpretations,  court 
decisions,  etc."  These  materials  are  used 
by  the  Secretary  to  determine  whether 
the  State  law  contains  provisions 
required  by  Section  3304(a)  of  the 
Internal  Revenue  Code  of  1986.  Grants 
of  funds  are  made  to  States  for  the 
administration  of  their  employment 
security  laws  if  their  unemployment 
compensation  laws  and  their  plans  of 
operation  for  public  employment  offices 
meet  required  conditions  of  Federal 
laws. 

The  information  transmitted  by  Form 
MA  8-7  is  used  by  the  Secretary  to 
make  findings  (as  specified  in  the  above 
cited  Federal  laws)  required  for 
certification  to  the  Secretary  of  the 
Treasury  for  payment  to  States  or  for 
certification  of  the  State  law  for 
purposes  of  additional  tax  credit.  If  this 
information  is  not  available,  the 
Secretary  cannot  make  such 
certifications. 

To  bcilitate  transmittal  of  required 
material,  the  Department  prMcribes  the 
use  of  Form  MA  8-7,  Transmittal  for 
Unemployment  Insurance  Materials. 
This  simple  checkoff  form  is  used  by  the 
States  to  identify  material  being 
transmitted  to  the  National  Office  and 
allows  the  material  to  be  routed  to 
appropriate  staff  for  prompt  action. 

n.  CuirsBt  Actkne 

States  could  not  be  certified  if  this 
information  were  not  collected  and 
Form  MA  B-7  greatly  lacilitates  its 
receipt. 

T^  of  Review:  Extension  without 
change. 

Agency:  Employment  and  Training 
Administration. 

Title:  Transmittal  for  Unemployment 
Insurance  Materials. 


OMB  Number:  1205-0222. 

Agency  Number:  MA  8-7. 

Affected  Public:  State  Governments. 

Gte/Reference/Form/etc:  MA  8-7. 

Total  Respondents:  53. 

Frequency:  As  needed. 

Total  Responses:  3,120. 

Avemge  Time  per  Response:  1 
minute. 

Estimated  Total  Burden  Hours:  52 
hours. 

Tofay  Burden  Cost  (capital/startup): 
None. 

Total  Burden  Cost  (opemting/ 
maintaining):  $1,040. 

Conunents  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/ or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  wrill  also 
become  a  matter  of  public  record. 

Dated:  July  23.  1997. 
Grace  A.  KilbaiM. 

Director,  Unemployment  Insurance  Service. 
(FR  Doc.  97-19944  Filed  7-28-97;  8:45  am) 
■KUNQOOOC  4810-MMi 


UBRARY  OF  CONGRESS 
[Docket  No.  97-1] 

Competttion;  National  Ugital  Library 
Program 

AQBICV:  Library  of  Congress. 
ACTION:  Notice  of  competition. 


r:  This  Notice  of  Competition 

announces  that  the  Library  of  Congress, 
with  a  gift  from  Ameritech.  is 
sponsoring  a  competition  to  enable 
United  States  public,  research,  and 
academic  libraries,  museums,  historical 
societies  and  archival  institutions 
(except  Federal  institutions)  to  create 
digital  collections  of  primary  resources 
for  distribution  on  the  Internet  In  the 
1097-98  competition,  applications  will 
be  limited  to  collections  of  textual  and 
graphic  materials  that  illuminate  the 
period  1763-1920  and  that  complement 
and  enhance  the  American  Memory 
collections  already  mounted  in  the 
National  Digital  Library.  Awards  will  be 
made  of  up  to  $75,000  to  individual 
institutions  and  up  to  $150,000  to 
eligible  consortia  lor  proiects  diat  can  be 
accomplished  in  twelve  to  eighteen 
months. 

DATIS:  Applications  must  be 
postmarked  by  November  3, 1997. 
AOONESSB:  Submit  applications  to  the 
Library  of  Congress,  Washington  DC 
20540-1340. 

FOR  FURTHER  WTOHMATION  CONTACT: 
Bonnie  Magness-Gardiner.  Tel:  (202) 
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707-1087.  Fax:  (202)  252-3249.  E-mail: 

Ic ameritechSloc.gov.  Http:// 

lcweb2.loc.gov/ammem/award/ 

SUPPtfMENTARY  INFORMATION:  The 
National  Digital  Library  is  envisioned  as 
a  distributed  collection  of  converted 
library  materials  and  digital  originals  to 
which  many  American  institutions  will 
contribute.  The  Library  of  Congress's 
contribution  to  this  World  Wide  Web- 
based  virtual  library  is  called  American 
Memory  and  is  created  by  the  Library's 
National  Digital  Library  Program. 

Non-profit  cultural  repositories  in  the 
United  States  with  collections  of 
primary  resources  that  are  significant  for 
education  and  research  in  United  States 
history  and  culture  are  eligible  to  apply 
to  the  Library  of  Congress/ Ameritech 
National  Digital  Library  competition. 
Collections  that  are  digitised  with 
awards  from  this  competition  mtist  be 
distributable  on  the  Internet 

Applications  from  Association  of 
ResMuch  Libraries  (ARL)  and  non-ARL 
institutions  «viU  be  evaluated  separately, 
in  order  to  encourage  applications  from 
a  variety  of  institutions.  In  the  final 
selection  among  mraitorious  projects 
some  consideration  will  be  given  to  the 
type  and  size  of  institution  and  its 
geographical  location,  and  to  certain 
tiiemes  descrtt)ed  in  the  Guidelines,  but 
the  principal  criteria  will  be: 

•  The  significance  of  the  collection's 
content  for  understanding  United  States 
history  and  culture,  as  well  as  its 
breadth  of  interest  and  utility  to 
students  and  the  general  public. 

•  The  availability  and  usability  of 
aids  to  intellectual  access  that  can  be 
integrated  into  the  American  Memory 
resource. 

•  The  technical  and  administrative 
viability  of  the  project's  plan  of  work  in 
relation  to  the  scope  of  the  project 

Applications  will  be  evaluated  by 
scholars,  educators,  librarians, 
archivists,  administrators,  and  technical 
specialists  external  to  the  Library  of 
Congress.  Evaluators  will  be  convened 
by  George  Fair,  Director  of  the  Division 
of  Preservation  and  Access  of  the 
National  Endowment  for  the  Humanities 
and  by  Deanna  Marcum,  President  of 
the  Council  on  Library  and  Information 
Resources. 

Only  costs  directly  associated  with 
digital  conversion  may  be  included  in 
the  request  Equipment  may  not  be 
purchased  with  award  funds.  Detailed 
Guidelines  and  Application  Instructions 
are  available  from  the  telephone  contact 
and  Web  site  listed  above. 

Dated:  July  17, 1997. 


Approved  by: 
Jama*  R  Billinglon, 

Librarian  of  Congress. 

(PR  Doc.  97-19842  Filed  7-28-97;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINiSTRATION 

[Notice  •7-101] 

Infornwllon  Coll«elion:  Submission  for 
OMB  Review,  Cowmsnt  Rsqusst 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Notice  of  agency  report  fonns 
under  OMB  review. 

SUMMARY:  The  National  Aeronautics  and 
Spiace  Administration  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  Augtist 
28, 1997. 

ADDRESSES:  All  comments  should  be 
addressed  to  Mr.  Haiiy  Lupnloff,  Office 
of  General  Coimsel,  Code  GP,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546-0001. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Ms.  Carmela  Simonson,  Office  of  the 
Chief  Information  Officer,  (202)  358- 
1223. 

Reports:  None. 

Title:  Patent  License  Report 

OMB  Number:  2700-0010. 

Type  of  review:  Extension. 

Need  and  Uses:  Each  licensee  is 
required  to  report  annually  on  its 
activities  in  commerciali^ng  its 
licensed  inventions  and  any  royalties 
due.  NASA  uses  information  collected 
to  monitor  the  activities  of  its  licensees. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 

Number  of  Respondents:  100. 

Responses  Per  Respondent:  1. 

Aiwual  Responses:  100. 

Hours  Per  Request:  30  min. 

Annual  Burden  Hours:  50. 

Frequency  of  Report:  Annually. 
Donald  J.  Andnotta. 
Deputy  Chief  Information  Officer 
(Operations),  Ofpce  of  the  Administrator. 
[FR  Doc.  97-19822  FUed  7-28-97;  8:45  am] 

•HAJNQ  CODE  TSIO-OI-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMmiSTRATION 

{Noltoe  (97-100)] 

InfomMUon  Collection:  Submission  for 
OMB  Hevlaw,  Comment  Rsqusat 

AQBICY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice  of  agency  report  forms 
under  OMB  review. 


The  National  Aeronautics  and 
Space  Administration  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwoik  Reduction 
Act  (44  U.S.C  Chap«sr  35). 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  befora  Aiigust 
28. 1997. 

ADDRESSES;  All  comments  should  be 
addressed  to  Mr.  Harry  Lupulotf,  Office 
of  the  General  Cotmsel,  Code  GP, 
National  Aeronautics  and  Space 
Administration,  Washington.  DC  20546- 
0001. 

FOR  FURTHER  WTOHMATION  CONTACT:  Ms. 
Carmela  Simonson.  Office  of  the  Chief 
Information  Officer,  (202)  358-1223. 

Reports:  None. 

Title:  Application  for  a  Patent 
License. 

OMB  Number:  2700-0039. 

Type  of  Review:  Extension. 

Need  and  Uses:  The  information 
supplied  is  tised  l^  the  NASA  Associate 
General  Counsel  to  make  agency 
determinations  that  NASA  should  either 
grant  or  deny  a  request  for  a  patent 
Ucense,  and  wrfaether  the  license  should 
be  exclusive,  partially  exclusive,  or 
nonexclusive. 

Affected  Public:  Individuals  or 
households,  business  or  other  few-profit 

Number  of>Respondents:  45. 

Responses  Per  Respondent:  1. 

Armual  Responses:  45. 

Hours  Per  Request:  6. 

Annuo/  Burden  Hours:  270. 

Frequency  of  Report:  Annually. 
Donald  J.  Andraatta. 
Deputy  Qdef  Information  Officer 
(Opmations),  Office  of  the  Administrator. 
[FR  Doc.  97-19823  Filed  7-28-97,  8:45  am] 
OOOE  TtiO-«i-H 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Reeords  Schedules;  Availsbiilty  and 
Request  tor  Comments 

AGBitCY:  National  Archives  and  Records 
Administration,  Office  of  Records 
Services 
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ACTION:  Notice  of  availability  of 
proposed  records  schedules;  request  for 

comments. 


summary:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  s(  hedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  propose  the  destruction 
of  records  not  previously  authorized  for 
disposal,  or  reduce  the  retention  period 
for  records  already  authorized  for 
disposal.  NARA  invites  public 
comments  on  such  schedules,  as 
required  by  44  U.S.C.  3303a(a). 
DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before 
September  12,  1997.  Once  the  appraisal 
of  the  records  is  completed,  NARA  will 
send  a  copy  of  the  schedule.  The 
requester  will  be  given  30  days  to 
submit  comments. 

A00RESSC8:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Civilian  Appraisal  Staff 
(NWRC).  National  Archives  and  Records 
Administration,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001. 
Requesters  must  cite  the  control  number 
assigned  to  each  schedule  when 
requesting  a  copy.  The  control  number 
appears  in  the  parentheses  immediately 
after  the  name  of  the  requesting  agency. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  L.  Miller,  Director,  Records 
Management  Programs,  National 
Archives  and  Records  Administration, 
8601  Adelphi  Road,  College  Park,  MD 
20740-6001,  telephone (301)  713-7110 
SUPPt-EMENTARY  INFORMATION:  Each  year 
U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for  . 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 


schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  .\rchivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the     . 
Government  and  of  private  persons 
diret;tly  affected  by  the  Government's 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be 
furnished  to  each  requester. 

Schedules  Pending 

1.  Department  of  Agriculture, 
Economic  Research  Service  (Nl-354- 
97-1).  Project  files  of  a  study  related  to 
the  urbanization  of  rural  land 

2.  Department  of  Commerce  (Nl— 40- 
97-1).  Pioneer  Fund  grant  application 
files  and  general  program 
correspondence. 

3.  Department  of  Health  and  Human 
Services,  National  Institutes  of  Health 
(N 1-443-97-2).  Audit  case  files  and 
working  papers. 

4.  Panama  Canal  Commission  (Nl- 
185-97-23).  Miscellaneous 
administrative  records  stored  in  agency 
records  center. 

5.  Surface  Transportation  Board  (Nl- 
134-96-3).  Rate  bureau  agreement  files. 

6.  Tennessee  Valley  Authority  (Nl- 
142-97-7).  Reduction  in  the  retention 
period  for  nuclear  plant  air/water 
quality  data  charts. 

7.  Tennessee  Valley  Authority  (Nl- 
142-93-7).  Records  relating  to 
procurement,  production  and 
stockpiling  of  fuel,  waste  disposal  and 
environmental  monitoring  at  fossil  fuel 
plants. 

8.  Tennessee  Valley  Authority  (Nl- 
142-93-14).  Records  relating  to  the  test 
demonstration  farm  program. 

9.  Tennessee  Valley  Authority  (Nl- 
142-97-15).  Calendars  of  Board 
members  that  lack  substantive 
information. 

10.  Tennessee  Valley  Authority  (Nl- 
142-97-17).  Correspondence  files  of  the 
Office  of  Employee  Relations. 

11.  Tennessee  Valley  Authority  (Nl- 
142-97-20).  Water  data  instrument 
calibration,  monitoring  and  reporting 
records. 

12.  United  States  International  Trade 
Commission  (Nl-81-97-1).  Case  files 


maintained  by  the  Office  of  the 
Secretary  on  investigations  of  possible 
violations  of  administrative  protective 
orders  and  commission  rules. 

Dated:  July  22,  1997 
Michael  J.  Kurtz, 

Assistant  Archivist,  for  Record  Services — 
Wos/ii/igfon,  DC. 

IFR  Doc.  97-19923  Filed  7-2»-97;  8:45  am) 

BILUNO  CODE  rSIS-OI-P 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meetings  of  Humanities  Panel 

AQENCY:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC.  20506. 
FOR  FURTHER  INFORMATION  COMTACT: 
Nancy  E.  Weiss,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington,  D.C.  20506;  telephone 
(202)  606-8322.  Hearing-impaired 
individuals  are  advised  that  infonnation 
on  this  matter  may  be  obtained  by 
contacting  the  Endowment's  TDD 
terminal  on  (202)  606-8282. 
SUPPI.EMENTARY  INFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  reconunendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  the 
grand  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  or  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  July  19.  1993,  I  have  determined 
that  this  meeting  will  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4) 
and  (6)  of  section  552b  of  Title,  United 
States  Code. 

1.  Date.  August  1,  1997. 

Time:  8:30  a.m.  to  5:00  p.m. 

Hoom;  315. 
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Program:  This  meeting  will  review 
applications  for  Fellowships  for  College 
Teachers  and  Independent  Scholars  in 
American  Studies,  Rhetoric, 
Communication  and  Media,  submitted 
to  the  Division  of  Research  and 
Education  for  projects  at  the  May  1, 
1997  deadline. 


2.  Date:  August  5, 1997. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
application  for  Fellowships  for 
University  Teachers  in  Philosophy, 
submitted  to  the  Division  of  Research 
and  Education  for  projects  at  the  May  1, 
1997  deadline. 

3.  Date:  August  6,  1997. 
rime;  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Fellowships  for 
University  Teachers  in  Religious 
Studies,  submitted  to  the  Division  of 
Research  and  Education  for  projects  at 
the  May  1, 1997  deadline. 

4.  Date:  August  7, 1997. 
rime:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Fellowship  for  College 
Teachers  and  Independent  Scholars  in 
Sociology,  Psychology  and  Education, 
submitted  to  the  Division  of  Research 
and  Education  for  projects  at  the  May  1, 
1997  deadline. 

5.  Date:  August  11, 1997. 
Time:  8:30  a.m.  to  5:00  p.m. 
floom.- 315. 

Program:  This  meeting  will  review 
applications  for  Fellowships  for 
University  Teachers  in  Anthropology, 
submitted  to  the  Division  of  Research 
and  Education  for  projects  at  the  May  1 , 
1997  deadline. 

6.  Date:  August  11, 1997. 
Time:  8:30  a.m.  to  5:00  p.m. 
Aoom;  415. 

Program:  This  meeting  will  review 
applications  for  Fellowships  for 
University  Teachers  in  Classical, 
Medieval,  and  Renaissance  Studies, 
submitted  to  the  Division  of  Research 
and  Education  for  projects  at  the  May  1, 
1997  deadline. 

7.  Date:  August  12, 1997. 
Time:  8:30  a.m.  to  5:00  p.m. 
floom:  315. 

Program:  This  meeting  will  review 
applications  for  Fellowships  for 
University  Teachers  in  Art  and 
Architectural  History,  submitted  to  the 
Division  of  Research  and  Education  for 
projects  at  the  May  1, 1997  deadline. 

8.  Date:  August  12, 1997. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  415. 


Program:  This  meeting  will  review 
applications  for  Fellowships  for  College 
Teachers  and  Independent  Scholars  in 
Art  History,  submitted  to  the  Division  of 
Research  and  Education  for  projects  at 
the  May  1. 1997  deadline. 

9.  Date:  August  13. 1997. 
Tune:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Fellow^ps  for  College 
Teachers  and  Independent  Scholars  in 
Ancient,  Medieval,  and  Early  Modem 
Studies,  submitted  to  the  Division  of 
Research  and  Education  for  projects  at 
the  May  1. 1997  deadline. 

10.  Date:  August  14. 1997. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Fellowships  for 
University  Teachers  in  Asian,  African, 
and  Near  Eastern  Studies,  submitted  to 
the  Division  of  Research  and  Education 
for  projects  at  the  May  1. 1997  deadline. 

11.  Date:  August  14. 1997. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  for  Fellowships  for  College 
Teachers  and  Independent  Scholars  in 
American  Literature,  submitted  to  the 
Division  of  Research  and  Education  for 
projects  at  the  May  1. 1997  deadline. 

12.  Date:  August  15. 1997. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Fellowships  for 
University  Teachers  in  American 
Literature,  Linguistics,  and  Literary 
Criticism,  submitted  to  the  Division  of 
Research  and  Education  for  projects  at 
the  May  1, 1997  deadline. 

13.  Date:  August  18, 1997. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Fellowships  for  College 
Teachers  and  Independent  Scholars  in 
British  Literature,  submitted  to  the 
Division  of  Research  and  Education  for 
projects  at  the  May  1, 1997  deadline. 

14.  Date:  August  19, 1997. 
Time:  8:30  a.m.  to  5:00  p.m. 
floom:  415. 

Program:  This  meeting  will  review 
applications  for  Fellowships  for 
University  Teachers  in  British 
Literature,  submitted  to  the  Division  of 
Research  and  Education  for  projects  at 
the  May  1, 1997  deadline. 

15.  Date:  August  21, 1997. 
Time:  8:30  a.m.  to  5:00  p.m. 
floom:  315. 

Program:  This  meeting  will  review 
applications  for  Fellowships  for  College 


Teachers  and  Independent  Scholars  in 
Political  Science,  Jntemational  Affairs, 
and  Jiirisprudence,  submitted  to  the 
Division  of  Research  and  Education  for 
projects  at  the  May  1 ,  1997  deadline. 
Nancy  E.  WeiM, 

Advitory  Committee  h4anagement  Officer. 
(FR  Etec.  97-19900  Filed  7-2&-97;  8:45  am] 

■LUNQ  OOW  TS3S-«1-M 


NUCLEAR  REGULATORY 
COMMISSXM 

[Docket  No.  5<M43  (Uoanae  Na  NPF-sm 

North  Atlantic  Energy  Sarvica 
Corporation  and  Great  Bay  Power 
Corporation;  (SaatNOOk  Station,  Unit 
No.  1) 

Exemptioii 

L 

Great  Bay  Power  Corporation  (Ckeat 
Bay)  is  the  holder  of  a  12.1324-percent 
ownership  interest  in  Seabrook  Station. 
Unit  No.  1  (Seabrook).  Its  interest  in 
Seabrook  is  governed  by  License  No. 
NPF-66  issued  by  the  U.S.  Nuclear 
Regulatory  Commission  (the 
Commission  or  NRC),  pursuant  to  Part 
50  of  Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR  part  50),  on  March 
IS.  1990.  in  Docket  No.  50-443.  Under 
this  license,  only  North  Atlantic  Energy 
Service  Corporation  (North  Adantic), 
acting  as  agent  and  representative  of  1 1 
joint  owners  listed  in  the  license,  has 
authority  to  operate  Seabrook.  Seabrook 
is  located  in  Rockingham  County,  New 
Hampshire.  The  license  provides, 
among  other  things,  that  it  is  subject  to 
all  rules,  regulations,  and  orders  of  the 
NRC  now  or  hereafter  in  effect. 

n. 

Great  Bay  was  established  in  1994  as 
a  successor  to  EUA  Power  CorpKiration, 
which  had  filed  for  reorganization 
under  Chapter  11  of  the  U.S. 
Bankruptcy  Code.  Great  Bay  is  a  non- 
operadng,  12.1324-percent  co-owner  of 
Seabrook  and  sells  its  proportionate 
share  of  power  from  Seabrook  on  the 
wholesale  electricity  market.  In  January 
1997,  Great  Bay  became  a  wholly  owned 
subsidiary  of  BayCorp  Holdings,  Ltd. 
(BayCorp). 

By  letter  dated  May  8, 1996,  North 
Atlantic  requested,  for  itself  and  as 
agent  for  the  joint  owners  of  Seabrook, 
approval  of  the  indirect  transfer  of 
control  of  Great  Bay's  interest  in 
Operating  License  NPF-86  through  the 
formation  of  a  holding  company  above 
Great  Bay.  In  connection  with  its  review 
of  the  requested  action,  the  NRC  staff 
determined  that  Great  Bay  does  not 
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meet  the  definition  of  "electric  utility" 
as  provided  in  10  CFR  50.2.  As  a  non- 
electric utility.  Great  Bay  must  meet  the 
requirements  of  10  CFR  50.75(e)(2)  for 
assurance  for  decommissioning  funding. 
In  Great  Bay's  case,  a  surety  method 
would  be  required  to  supplement  Great 
Bay's  existing  external  sinking  fund.' 
On  January  22,  1997.  the  Commission 
issued  a  6-month  temporary  exemption 
from  the  requirements  of  10  CFR 
S0.75(e)(2)  to  North  Atlantic  and  Great 
Bay,  thereby  allowing  Great  Bay  an 
opportunity  to  obtain  a  surety  method, 
and  to  allow  the  Commission  to 
approve,  without  further  delay,  the 
indirect  transfer  of  control  permitting 
Great  Bay  to  become  a  wholly  owned 
subsidiary  of  BayCorp,  which 
restructuring  the  staff  believed  would 
likely  enhance  Great  Bay's  financial 
viability. 

On  February  21.  1997,  Great  Bay 
requested  reconsideration  of  the  staffs 
finding  that  Great  Bay  does  not  meet  the 
NRC's  defmition  of  "electric  utility," 
and  on  June  4  and  16.  1997,  Great  Bay 
submitted  supplemental  financial 
information  to  support  its  request.  Also 
included  in  the  June  4  submittal  was  a 
request  that  the  NRC  consider  granting 
an  extension  to  the  temporary 
exemption  as  an  alternative  to 
reconsidering  at  this  time  whether  Great 
Bay  is  an  electric  utility  under  the 
NRC's  definition. 

ni 

"Electric  utility"  is  defined  at  10  CFR 
50.2  as  "*    *   *  any  entity  that  generates 
or  distributes  electricity  and  which 
recovers  the  cost  of  this  electricity, 
either  directly  or  indirectly,  through 
rates  established  by  the  entity  itself  or 
by  a  separate  regulatory  authority."  As 
required  by  10  CFR  50.75,  an  entity  that 
is  not  an  electric  utility  must  provide  a 
financial  assurance  mechanism  for 
decommissioning  funding  purposes  in 
the  form  of  prepayment,  or  an  external 
sinking  fund  coupled  with  a  surety 
method  or  insurance,  the  value  of  which 
may  decrease  by  the  amount  being 
accumulated  in  the  external  sinking 
fund.  Electric  utilities  do  not  have  to 
obtain  a  surety  instrument  to 


'  New  Hampshire  statutes  provide  for  the 
establishment  of  a  .Nuclear  Decommissioning 
Financing  Fund  (the  Fundi  in  the  office  of  the  State 
Treasurer  for  each  nuclear  electric  generating 
facility  in  the  state  New  Hampshire  statutes  also 
provide  for  the  estahlishment  of  a  Nuclear 
Decommissioning  Financing  Committee  (NDFC) 
with  the  responsibility  to  review  the  adequacy  of 
the  Fund  periodically  and  to  establish  or  revise  the 
funding  schedule.  Each  joint  owner  is  required  by 
the  Seabrook  joint  Ownership  Agreement  to  pay 
monthly  at  leas)  Iheir  respective  ownership  share  of 
decommissioning  cosis  into  the  Fund  as  established 
by  the  NDFC  funding  schedule 


compensate  for  balances  in  the  external 
sinking  fund  that  are  below  the  total 
estimated  cost  of  decommissioning. 

In  determining  originally  that  Great 
Bay  is  not  an  electric  utility,  the  staff 
took  note  of  the  fact  that  Great  Bay  sells 
most  of  its  share  of  f>ower  from 
Seabrook  on  the  spot  market  at  market- 
based  rates.  As  Great  Bay  notes,  the* 
Federal  Energy  Regulatory  Commission 
(FERC)  has  "accepted"  Great  Bay's 
tariffs  providing  for  market-based  rates 
without  regard  to  whether  sales  of 
power  are  through  contracts  of  varying 
lengths  or  on  the  spot  market.  However. 
the  FERC  has  not  "established"  rates 
based  on  a  traditional  ratemaking 
process  that  provides  for  the  recovery  of 
reasonable  and  prudently  incurred  costs 
as  an  underlying  objective.  It  is  upon 
this  traditional  ratemaking  process  that 
the  NRC's  definition  of  electric  utility  is 
based. 

There  is  no  distinction  between  long- 
term  and  short-term  sales  in  connection 
with  the  defmition  of  electric  utility,  as 
Great  Bay  correctly  points  out  in  its 
February  21  submittal.  To  the  extent  the 
staff  previously  has  suggested  that  there 
is  any  such  distinction  bearing  on 
whether  Great  Bay  met  the  definition  of 
electric  utility,  the  staff  takes  this 
opportunity  to  clarify  that  the  definition 
of  electric  utility  hinges  solely  upon 
whether  or  not  an  entity  sells  power  at 
rates  based  on  and  established  through 
a  traditional  reasonable  and  prudent 
cost-of-service  ratemaking  process. 
Although,  as  Great  Bay  argues,  FERC 
may  "accept"  market-based  tariffs 
consistent  with  FERC's  statutory 
responsibilities  to  ensure  that  rates  are 
just  and  reasonable,  the  FERC's 
fulfillment  of  its  responsibilities  does 
not  necessarily  mean  that  the  particular 
electricity  seller  involved  thereby  meets 
the  NRC's  definition  of  electric  utility. 
Great  Bay  has  cited  the  staffs  earlier 
statements  concerning  the  status  of 
Great  Bay  as  an  electric  utility 
immediately  following  bankruptcy 
proceedings  involving  its  predecessor 
EUA  Power  Corporation.  Although  at 
one  time  the  staff  believed  Great  Bay  to 
be  an  electric  utility,  upon  further 
analysis  the  staff  has  concluded  that  if 
Great  Bay  or  its  predecessor  did  not  sell 
power  at  rates  established  by  FERC 
through  a  traditional  cost-of-service 
ratemaking  process,  that  fact  alone 
would  have  compelled  a  finding  that 
Great  Bay  was  not  an  electric  utility. 
Thus,  although  the  staff's  recent 
reasoning  for  its  original  conclusion  that 
Great  Bay  is  not  an  electric  utility  did 
not  focus  on  whether  in  fact  rates  were 
being  established  through  a  traditional 
cost-of-service  ratemaking  process,  the 


staffs  analysis  now  compels  the  same 
conclusion. 

Great  Bay  states  that  it  recovers  the 
cost  of  the  electricity  it  sells.  Although 
the  staff  agrees  that  Great  Bay  has 
provided  evidence  that  it  can  generate 
sufficient  cash  to  pay  for  its  share  of 
Seabrook-related  expenses,  Great  Bay 
has  not  indicated  that  it  will  recover  full 
costs,  including  non-cash  costs.  The 
NRC's  definition  of  electric  utility, 
again,  is  based  on  cost  recovery  as  a 
result  of  the  action  of  a  independent 
rate-setting  authority,  such  as  FERC, 
rather  than  merely  a  positive  cash  flow 
resulting  from  then  favorable  market 
conditions. 

Great  Bay  has  provided  evidence  that 
it  will  continue  to  be  able  to  fund  its 
proportionate  share  of  operating  costs 
and  decommissioning  funding  for 
Seabrook  for  the  next  5  years.  After 
reviewing  Great  Bay's  current  and 
projected  financial  statements  submitted 
on  June  4, 1997,  the  staff  concludes  that 
it  appears  Great  Bay  will  be  able  to 
generate  cash  flow  in  excess  of  that 
needed  to  fund  its  proportionate  share 
of  operating  costs  and  decommissioning 
funding  obligations.  Great  Bay  has 
projected  operating  income  and  cash 
flow  based  on  what  appear  to  be 
reasonable  projections  of  the  spot 
market  price  of  power  frt)m  Seabrook 
through  2001.  The  projections  indicate 
that  Great  Bay  very  likely  will  be  able 
to  meet  its  operating  and 
decommissioning  cost  obligations  for 
Seabrook  through  2001  and  likely  will 
have  excess  cash  to  meet  many 
unforeseen  contingencies.  However, 
Great  Bay's  present  unfunded 
decommissioning  liability  for  its  share 
of  Seabrook  is  approximately  $47.2 
million '  which  is  in  excess  of  Great 
Bay's  present  working  capital  of  about 
$30  million.'  Thus,  in  the  near  term,  a 
permanent  shutdown,  and  possibly  an 
extended  temporary  shutdown,  of 
Seabrook  would  mean  that  Great  Bay 
would  have  difficulty  meeting  its 
operational  and  decommissioning 
funding  obligations  for  Seabrook. 

In  response  to  the  January  22, 1997, 
temporary  exemption,  Great  Bay 
initiated  efforts  to  find  available  and 
economically  feasible  decommissioning 
funding  assurance  arrangements.  In  its 


^  Great  Bay's  share  of  currently  estimated 
decommissioning  costs  ft  approximately  SS3.9 
million,  and  Great  Bay  has  alrsady  paid 
approximately  S6.7  million  into  the 
decommissioning  fund. 

'  As  pari  of  the  EUA  Power  bankruptcy 
settlement.  Eastern  Utility  Associates  (EUA),  the 
former  parent- of  Great  Bay's  predecessor.  EUA 
Power,  has  guaranteed  a  maximum  of  SlO  million 
at  the  time  of  decommissioning  to  make  up  for  any 
shortfall  in  Great  Bay's  payments  for  its 
decommissioning  obligation. 
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June  4,  1997,  submittal,  Great  Bay 
reported  that  undervmting 
specifications  had  been  prepared  and 
issued  to  the  insurance  market  by  AON 
Risk  Services.  Subsequently,  on  July  7, 
1997,  Great  Bay  reported  upon  the 
status  of  the  efforts  to  locate  a  suitable 
assurance  arrangement.  Great  Bay 
reported  that  a  surety  bond  does  not 
appear  to  be  available,  and  the  only 
insurance  mechanism  available  to  Great 
Bay  at  the  present  time  is  for  Great  Bay 
to  prefund  its  entire  outstanding 
decommissioning  obligation.  Great  Bay 
asserts  that  because  there  is  no  pool  of 
similarly  situated  entities  requiring 
decommissioning  funding  aasuzance, 
arrangements  such  as  surety  bonds  for 
such  entities  are  unavailable.  Ckeat  Bay 
asserts  farther  that  prefunding  die  entire 
obligatioa  wotild  put  Great  Bay  at  an 
undue  competitive  disadvantage. 

Great  Bay  appears  to  have  made  a 
good  faith  effwt  to  secure  a  surety  bond 
at  reasonable  cost  but  has  been 
unsuccessful  in  this  effort  so  fax,  and  it 
does  not  appear  that  Great  Bay  feasibly 
can  meet  the  NRC's  requirement  that 
non-electric  utility  power  reactor 
licensees  obtain  a  surety  bond  or  some 
other  third-party  guarantee  mechanism 
to  provide  aecommissioning  funding 
assurance. 

IV. 

In  consideration  of  the  foregoing,  the 
GMnmission  is  granting  an  extension  to 
the  temporary  exemption  issued  to 
Great  Bay  and  North  Atlantic  on  January 
22, 1997.  This  extension  to  the 
temporary  exemption  from  the 
requirements  of  10  CFR  50.75(eH2)  is 
granted  to  allow  Great  Bay  more  time  in 
which  to  obtain  the  additional 
assurance  for  decommissioning  funding 
required  by  the  regulation. 

However,  in  view  of  revisioits  to  10 
CFR  50.2  and  10  CFR  50.75  now  being 
considered  by  the  Commission,  this 
exemption  shall  expire  90  days 
following  the  date  any  revisions  to  10 
CFR  50.2  and  10  CFR  50.75  become 
final  agency  action,  or  1  year  from  the 
date  of  issuance  of  this  exemption, 
whichever  date  is  sooner. 

The  Commission  has  determined  that 
pursuant  to  10  CFR  50.12(a)(1),  this 
exemption  is  authorized  by  law,  will  not 
present  an  undue  risk  to  the  public 
health  and  safety,  and  is  consistent  with 
the  common  defense  and  security.  The 
Commission  further  has  determined  that 
special  circumstances  as  provided  in  10 
CFR  50.12(a)(2)(ii)  and  10  CFR 
50.12(a)(2)(v)  are  present 

Under  criterion  (ii),  special 
circimistances  exist  in  that  application 
of  the  regulation  in  this  particular 
circumstance  is  not  necessary,  for  the 


period  of  the  exemption,  to  achieve  the 
underlying  purpose  of  the  rule,  which  is 
to  provide  additional  assurance  that 
funds  will  be  available  for 
decommissioning  at  the  end  of  the 
license  term  or  in  the  event  of  a 
premature  shutdown.  In  this  instance. 
Great  Bay's  projected  income  and  cash 
flow  indicate  that  Great  Bay  very  likdy 
will  be  able  to  meet  its  operating  costs 
and  monthly  decommissioning  fund 
payments  for  Seabrook  throu^  2001. 
Furthermore,  Great  Bay's  past 
contributions  to  the  existix^  sinking 
fund  along  with  its  present  working 
capital  and  its  former  c(»p<UBte  parent's 
guarantee,  would  currratly  cover  nearly 
three  quarters  of  Great  Bay's 
proportionate  share  of  Seabrook 
decommissioning  costs. 

Furthermore,  application  of  die 
requiremenU  of  10  CFR  50.75(e)(2)  at 
this  time  would  not  serve  the 
underlying  purpose  of  the  rule.  The 
regulation  would  require  Gnak  Bay  to 
prefund  the  remaining  $47.2  million 
decommissioning  obl^tton  or  to  obtain 
a  surety  bond  or  other  third-party 
guarantee  mechanism  for  the  unfunded 
amount  No  surety  amngnnent  appears 
to  be  available  to  Great  Bay  at  this  time 
othw  than  to  fuUy  fund  or  coUaterahze 
the  insurer  for  die  entire  obligation 
which  would  iliake  it  difficult,  if  not 
impossihle.  for  Great  Bay  to  meet  its 
day-to-day  obligations,  llius,  die 
underlying  purpose  of  the  rule  would 
not  be  served  by  attempting  to  apply  the 
rule  under  these  circumstances. 

Under  criterion  (v),  special 
circumstances  exist  because  the 
exemption  provides  only  temporary 
relief  from  die  applicable  regulation(s), 
and  Great  Bay  has  made  a  good  faith 
effort  to  comply  with  10  CFR  50.75  by 
continuing  to  make  payments  into  an 
external  sinking  fund  while  making 
good  faith  efforts  to  locate  a  suitable 
assurance  mechanism. 

Because  this  exemption  is  based  on 
financial  circumstances  and  projections 
that  are  subject  to  change  and  current 
market  conditions  for  obtaining  stuety 
methods  that  are  subject  to  change,  this 
exemption  is  subject  to  the  following 
conditions: 

A.  Great  Bay  is  to  continue  efforts 
with  due  diligence  to  obtain  a  suitable 
decommissioning  funding  assurance 
arrangement  that  will  meet  the 
requirements  of  10  CFR  50.75(e)(2)  and 
is  to  provide  a  written  report  6  months 
from  the  date  of  issuance  of  this 
exemption  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  of  the 
efforts  undervray  and  the  progress  made 
to  obtain  a  suitable  decommissioning 
funding  assurance  arrangement. 


B.  Great  Bay  shall  provide  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  its  next  four  unconsolidated 
quarterly  financial  reports,  including 
statements  of  income  and  cash  flow,  and 
balance  sheets  within  45  days  of  the 
close  of  each  calendar  quarter. 

C.  In  the  event  any  circumstance  or 
condition  develops  that  threatens  Great 
Bay's  present  or  future  ability  to  meet  its 
decommissioning  funding  obligation,  or 
if  Great  Bay  is  in  default  of  any  monthly 
payment  to  the  Fund,  Great  Bay  and 
Ncnrth  Atiantic  are  to  inform  the 
Director,  Office  of  Nuclear  Reactor 
Rraulation,  immediately  in  writing. 

Pursuant  to  10  CFR  51.32,  die 
Commission  has  determined  that 
granting  this  Exemption  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment  (62  FR  39285). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  Z3rd  day 
of  July  1997. 

For  the  Nuclear  Ragulatofy  Cooimissioa. 
SaaMMlJ.CblUM. 
Directed,  OffioB  o/Nuc/aar  Reactor 
Ragukriion. 
[FR  Doc.  97-19930  Filed  7-2S-97:  S:4S  am] 


NUCLEAR  REGULATORY 


[DodMl  Not.  se-272  atd  SO-91 1.  ate.] 
PubNc  Sarvlo*  Etaelric  A  Qm  Co..  •!  al; 


Finding  of  No  SIgnNicont  Impoct 

In  the  matter  of:  Public  Servica  Electric  k 
Gas  Company.  Philadelphia  Electric 
Company,  DsLniarva  Poww  and  Light 
Compai^^  Atlantic  Qty  Electric  Company, 
Salem  Nuclear  Generating  Station,  Unit  Nos. 
1  and  2.  Docket  Nos.  50-272  and  50-311:  and 
Public  Service  Electric  ft  Gas  Company, 
Atlantic  City  Electric  Company,  Hope  Ckaak 
Generating  SUtion;  Docket  No.  50-354; 
Environmental  assessment  and  finding  of  no 
significant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
frtim  certain  requirements  of  its 
regulations  for  Facility  Operatii^ 
License  Nos.  DPR-70.  DPR-75,  and 
NPF-57,  issued  to  Public  Service 
Electric  at  Gas  Company  (PSE&G,  the 
licensee),  for  operation  of  the  Salem 
Nuclear  Generating  Station,  Units  1  and 
2,  and  Hope  Creek  Generating  Station 
(Salem/Hope  Creek),  respectively. 

llie  facilities  consist  of  two 
pressurized  water  reactors,  Salem  Units 
1  and  2,  and  a  boiling  water  reector, 
Hope  Creek,  at  the  licensee's  site  located 
in  Salem  County,  New  Jersey. 
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Environmental  Aaaesunent 


Identification  of  Proposed  Action 

The  proposed  action  would  allow 
implementation  of  a  hand  geometry 
biometric  system  of  site  access  control 
such  that  photograph  identification 
badges  can  be  taken  ofTsite. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  dated 
January  17,  1997,  for  exemption  from 
certain  requirements  of  10  CFR  73.55, 
"Requirements  for  physical  protection 
of  licensed  activities  in  nuclear  power 
reactors  against  radiological  sabotage." 

The  Need  for  the  Proposed  Action 

Pursuant  to  10  CFR  73.55,  paragraph 
(a),  "General  performance  objective  and 
requirements."  the  licensee  shall 
establish  and  maintain  an  onsite 
physical  protection  system  and  security 
organization.*   *   *" 

Paragraph  (1)  of  10  CFR  73.55(d). 
"Access  Requirements,"  specifies  that 
"licensee  shall  Cuntrol  all  points  of 
personnel  and  vehicle  access  into  a 
protected  area.  *    *    *"  It  is  specified  in 
10  CFR  73.55(dK5)  that  "A  numbered 
picture  badge  identification  system  shall 
be  used  for  all  individuals  who  are 
authorized  access  to  protected  areas 
without  escort."  It  also  states  that  an 
individual  not  employed  by  the  licensee 
(i.e..  contractors)  may  be  authorized 
access  to  protected  areas  without  escort 
provided  the  individual  "receives  a 
picture  badge  upon  entrance  into  the 
protected  area  which  must  be  returned 
upon  exit  from  the  protected 
area. 

Currently,  unescorted  access  into 
protected  areas  of  the  Salem/Hope  Creek 
site  is  controlled  through  the  use  of  a 
photograph  on  a  combination  badge  and 
keycard.  (Hereafter,  these  are  referred  to 
as  a  "badge").  The  security  ofGcers  at 
the  entrance  station  use  the  photograph 
on  the  badge  to  visually  identify  the 
individual  requesting  access.  The 
badges  for  both  licensee  employees  and 
contractor  personnel  who  have  been 
granted  unescorted  access  are  issued 
upon  entrance  at  the  entrance/exit 
location  and  are  returned  upon  exit.  The 
badges  are  stored  and  are  retrievable  at 
the  entrance/exit  location.  In 
accordance  with  10  CFR  73.55(d)(5). 
contractor  individuals  are  not  allowed 
to  take  badges  offsite.  In  accordance 
with  the  plants'  physical  security  plans, 
neither  licensee  employees  nor 
contractors  are  allowed  to  take  badges 
offsite. 

The  licensee  proposes  to  implement 
an  alternative  unescorted  access  control 
system  which  would  eliminate  the  need 
to  issue  and  retrieve  badges  at  the 
entrance/exit  location  and  would  allow 


all  individuals  with  unescorted  access 
to  keep  their  badges  with  them  when 
departing  the  site. 

An  exemption  from  10  CFR 
73.55(d)(5)  is  required  to  permit 
contractors  to  take  their  badges  ofiisite 
instead  of  returning  them  when  exiting 
the  site. 

Environmental  Impacts  of  the  Proposed 
Action 

Under  the  proposed  alternative 
unescorted  access  control  system,  each 
individual  who  is  authorized  for 
unescorted  entry  into  protected  areas 
would  have  the  physical  characteristics 
of  their  hand  (hand  geometry)  registered 
with  their  badge  number  in  the  access 
control  system.  When  an  individual 
enters  the  badge  into  the  card  reader 
and  places  the  hand  on  the  measuring 
surface,  the  system  would  record  the 
individual's  hand  image.  The  unique 
characteristics  of  the  extracted  hand 
image  would  be  compared  with  the 
previously  stored  template  to  verify 
authorization  for  entry.  Individuals, 
including  licensee  employees  and 
contractors,  would  be  allowed  to  keep 
their  badge  with  them  when  they  depart 
the  site. 

Based  on  a  Sandia  report  entitled  "A 
Performance  Evaluation  of  Biometric 
Identification  Devices"  (SAND91— 0276 
UC— 906  Unlimited  Release,  Printed 
)une  1991).  and  on  its  experience  with 
the  current  photo-identification  system, 
the  licensee  stated  that  the  £alse 
acceptance  rate  of  the  proposed  hand 
geometry  system  is  comparable  to  that 
of  the  current  system.  The  licensee 
stated  that  the  use  of  the  badges  with 
the  hand  geometry  system  would 
increase  the  overall  level  of  access 
control.  Since  both  the  badge  and  hand 
geometry  would  be  necessary  for-access 
into  the  protected  area,  the  proposed 
system  would  provide  for  a  positive 
verification  process.  Potential  loss  of  a 
badge  by  an  individual,  as  a  result  of 
taking  the  twdge  ofisite,  would  not 
enable  an  unauthorized  entry  into 
protected  areas.  The  licensee  will 
implement  a  process  for  testing  the 
proposed  system  to  ensure  continued 
overall  level  of  performance  equivalent 
to  that  specified  in  the  regulation.  The 
Physical  Security  Plan  for  the  Salem/ 
Hope  Creek  site  will  be  revised  to- 
include  implementation  and  testing  of 
the  hand  geometry  access  control 
system  and  to  allow  licensee  employees 
and  contractors  to  take  their  badges 
offsite. 

The  access  process  will  continue  to  be 
under  the  observation  of  security 
personnel.  A  numbered  picture  badge 
identification  system  will  continue  to  be 
used  for  all  individuals  who  are 


authorized  access  to  protected  areas 
without  escorts.  Badges  will  continue  to 
be  displayed  by  all  individuals  while 
inside  the  protected  area. 

The  change  will  not  increase  the 
probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluent  that  may  be 
released  ofTsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commiaaion  conclude*  that  them  are  no 
significant  radiological  enviroiunental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
noniadiological  impacts,  the  propoaed 
action  involves  fiaatures  located  entirely 
within  the  restricted  area  as  defined  in 
10  CFR  Part  20.  It  does  not  affect 
nonradiological  plant  e£Eluent  and  has 
no  other  enviroiunental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  The  principtal  alternative 
to  the  action  would  be  to  deny  the 
request  Such  action  would  not  change 
any  ctirrent  environmental  impacts.  "The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  "Final  Environmental 
Statement  related  to  the  operation  of 
Hope  Creek  Generating  Station," 
NUREG-1074,  dated  December  1984  or 
"Final  Enviroiunental  Statement  related 
to  the  operation  of  Salem  Nuclear 
Generating  Station  Units  1  and  2,"  dated 
April  1973. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  February  19.  1997.  the  staff 
consulted  with  the  New  Jersey  State 
Official,  Mr.  E)ennis  Zannoni,  of  the 
New  Jersey  Department  of 
Environmental  Protection  and  Energy, 
regarding  the  environmental  impact  of 
the  proposed  action.  The  State  official 
had  no  comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
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a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  January  17, 1997,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
The  Geiman  Building.  2120  L  Street, 
NW.,  Washington,  DC  and  at  the  local 
public  document  rooms  located  at  the 
Salem  Free  Public  Library,  112  West 
Broadway,  Salem,  New  Jersey,  for  Salem 
and  at  the  Pennsville  Public  Library, 
190  S.  Broadway,  Pennsville,  New 
Jersey,  for  Hope  Creek. 

Dated  at  Rockville,  NiUryUnd,  this  23nl  day 
of  July  1997. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz, 

Director  Project  Directorate,  1-2,  Division  of 
Reactor  Projects— I/n,  Office  of  Nuclear 
Reactor  Regulation. 
(FR  Doc.  97-19932  Filed  7-28-97;  8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

(DoekM  Nee.  50-413  and  50-41^ 

Duke  Power  Company,  el  al.;  Calmvba 
Nuclear  Station.  UnNs  1  and  2; 


Rndteig  of  No  SIgnifleant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  requirements  of  its 
regulations  to  Facility  Operating  License 
Nos.  NPF-35  and  NPF-52,  issued  to 
Duke  Power  Company,  et  al.  (the 
licensee),  for  operation  of  the  Catawba 
Nuclear  Station.  Units  1  and  2,  located 
in  York  Cotmty,  South  Carolina. 

Environmental  Aaaeaainent 

Identification  of  Proposed  Action 

The  proposed  action  would  exempt 
the  licensee  from  the  requirements  of  10 
CFR  70.24,  which  requires  a  monitoring 
system  that  will  energize  clear  audible 
alarms  if  accidental  criticality  occurs  in 
each  area  in  which  special  nuclear 
material  is  handled,  used,  or  stored.  The 
proposed  action  would  also  exempt  the 
licensee  from  the  requirements  to 
maintain  emergency  procediues  for  each 
area  in  which  this  licensed  special 
nuclear  material  is  handled,  used,  or 
stored  to  ensure  that  all  personnel 
withdraw  to  an  area  of  safety  upon  the 
sounding  of  the  alarm,  to  familiarize 
personnel  with  the  evacuation  plan,  and 
to  designate  responsible  individuals  for 


determining  the  cause  of  the  alarm,  and 
to  place  radiation  survey  instruments  in 
accessible  locations  for  use  in  such  an 
emergency. 

The  proposed  action  is  in  response  to 
the  licensee's  application  dated 
February  4, 1997,  as  supplemmited  by 
letter  on  March  19. 1997. 

The  Need  for  the  Proposed  Action 

The  purpose  of  10  CFR  70.24  is  to 
ensure  that  if  a  criticality  were  to  occur 
during  the  handling  of  ^lecial  nuclear 
materijol,  personnel  would  be  alerted  to 
that  fact  and  would  take  appropriate 
action.  At  a  commeicial  nuclear  power 
plant  the  inadvertent  criticality  with 
which  10  CFR  70.24  is  concerned  could 
occur  during  fiiel  handling  operations. 
The  special  nuclear  material  that  could 
be  asMmbled  into  a  critical  mass  at  a 
commercial  nuclear  power  plant  is  in 
the  form  of  nuclear  hiel;  the  quantity  of 
other  forms  of  special  nuclear  material 
that  is  stored  on  site  is  small  enough  to 
preclude  achieving  a  critical  mass. 
Because  the  fiiel  is  not  enriched  beyond 
5.0  weight  percent  Uranium-235  and 
because  commercial  nuclear  plant 
licensees  have  procedures  and  features 
designed  to  prevent  inadvertent 
criticality,  the  staff  has  determined  that 
it  is  imlikely  that  an  inadvertent 
criticality  could  occur  due  to  the 
linnHling  of  special  nuclear  material  at 
a  commercial  power  reactor.  The 
requirements  of  10  CFR  70.24,  therefore, 
are  not  necessary  to  ensure  the  safety  of 
personnel  during  the  handling  of  special 
nuclear  materials  at  commercial  power 
reactora. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  there  is  no  significant 
environmental  impact  if  the  exemption 
is  granted.  Inadvertent  or  accidental 
criticality  will  be  precluded  through 
compliance  vidth  the  Catawba  Nuclear 
Station  Technical  Specifications,  the 
design  of  the  fuel  storage  racks 
providing  geometric  spacing  of  fuel 
assemblies  in  their  storage  locations, 
and  administrative  controls  imposed  on 
fuel  handling  procedures.  Technical 
Specifications  requirements  specify 
reactivity  limits  for  the  fuel  storage 
racks  and  minimum  spacing  between 
the  fuel  assemblies  in  the  storage  racks. 

Appendix  A  of  10  CFR  part  50, 
"General  Design  Criteria  for  Nuclear 
Power  Plants."  Criterion  62,  requires  the 
criticality  in  the  fuel  storage  and 
handling  system  to  be  prevented  by 
physical  systems  or  processes, 
preferably  by  use  of  geometrically  safe 
configurations.  This  is  met  at  Catawba, 


as  identified  in  the  Technical 
Specification  Section  3.9  and  in  the 
Updated  Final  Safety  Analysis  Report 
(UFSAR)  Section  9.1,  by  detailed 
procedures  that  must  be  available  for 
use  by  refueling  personnel.  Therefore,  as 
stated  in  the  Technical  Specifications, 
these  procedures,  the  Technical 
Specifications  requirements,  and  the 
design  of  the  fuel  handling  equipment 
with  built-in  interlocks  and  safety 
features,  provide  assurance  that  no 
incident  could  occur  during  refueling 
operations  that  would  result  in  a  hasud 
to  public  health  and  safety.  In  addition, 
the  design  of  the  bdlity  does  not 
include  provisions  for  storage  of  fiiel  in 
a  dry  looition. 

UFSAR  Section  9.1.1,  New  Fuel 
Storage,  states  that  new  fuel  will 
normally  be  stored  in  the  spent  fuel 
pool  serving  the  respective  unit  and  that 
it  may  also  he  stored  in  the  fiiel  transfer 
canal.  The  fuel  assemblies  are  stored  in 
five  racks  in  a  row  having  a  nominal 
center-to-center  distance  of  2  feet  1 V4 
inches.  New  fuel  may  also  be  stored  in 
shipping  containers.  (Note  that  in  none 
of  these  locations  would  criticality  be 
possible.) 

The  proposed  exemption  would  not 
result  in  any  significant  radiological 
impacts.  The  proposed  exemption 
would  not  affect  radiological  plant 
effluents  nor  cause  any  significant 
occupational  exposures  since  the 
Technical  Specifications,  design 
controls  (including  geometric  spacing 
and  design  of  fuel  assembly  storage 
spaces)  and  administrative  controls 
preclude  inadvertent  criticality.  The 
amount  of  radioactive  waste  would  not 
be  changed  by  the  proposed  exemption. 

The  proposed  exemption  does  not 
result  in  any  significant  nonradiological 
environmental  impacts.  The  proposed 
exemption  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  exemption,  the  staff 
considered  denial  of  the  requested 
exemption.  Denial  of  the  exemption 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
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action  and  this  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  exemption  does  not  involve  the 
use  of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  related  to  the  Catawba 
Nuclear  Station. 

Agencies  and  Persons  Contacted 

In  accordance  with  its  stated  policy, 
on  July  7.  1997.  the  staff  consulted  with 
the  South  Carolina  State  official,  Virgil 
Autrey  of  the  Bureau  of  Radiological 
Health,  South  Carolina  Department  of 
Health  and  Environmental  Control, 
regarding  the  environmental  impact  of 
the  proposed  exemption.  The  State 
official  had  no  comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  exemption  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's 
request  for  the  exemption  dated 
February  4,  1997,  as  supplemented  by 
letter  dated  March  19,  1997,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
The  Gelman  Building,  2120  L  Street, 
NW.,  Washington  DC,  and  at  the  local 
public  document  room  located  at  the 
York  County  Library.  138  East  Black 
Street,  Rock  Hill,  South  Carolina. 

Dated  at  Rockville.  Maryland,  this  22nd 
day  of  July  1997. 

For  the  Nuclear  Regulatory  Commisaion. 
Hariwrl  N.  Kerkow, 

Director.  Project  Directorate  11-2,  Division  of 
Reactor  Profects — ////.  Office  of  Nuclear 
Reactor  Regulation. 
(FR  Doc.  97-19933  Filed  7-28-97:  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[Dockat  No.  50-244] 

Roch«st«r  Gas  and  Electric 
Corporation;  R.  E.  Ginna  Nuclaar 
Power  Plant;  Environmental 
Asaessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  requirements  of  its 
regulations  for  Facility  Operating 


License  No.  DRP-18  issued  to  Rochester 
Cas  and  Electric  Corporation  (the 
licensee),  for  operation  of  the  R.  E. 
Cinna  Nuclear  Power  Plant  located  in 
Wayne  County,  New  York. 

Environmental  Aaaeaament 

Identification  of  Proposed  Action 

The  proposed  action  would  allow  the 
licensee  to  utilize  the  American  Society 
of  Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code  (ASME  Code)  Case 
N-514.  "Low  Temperature  Overpressure 
Protection"  to  determine  its  low 
temperature  overpressure  protection 
(LTOP)  setpoints  and  is  in  accordance 
with  the  licensee's  application  for 
exemption  dated  June  12,  1997.  The 
proposed  action  requests  an  exemption 
from  certain  requirements  of  10  CFR 
50.60,  "Acceptance  Criteria  for  Fracture 
Prevention  Measures  for  Lightwater 
Nuclear  Power  Reactors  for  Normal 
Operation,"  to  allow  application  of  an 
alternate  methodology  to  determine  the 
LTOP  setpoints  for  the  R.  E.  Ginna 
Nuclear  Power  Plant.  The  proposed 
alternate  methodology  is  consistent  with 
guidelines  developed  by  the  ASME 
Working  Group  on  Operating  Plant 
Criteria  (WGOPC)  to  define  pressure 
limits  during  LTOP  events  that  avoid 
certain  unnecessary  operational 
restrictions,  provide  adequate  margins 
against  failure  of  the  reactor  pressure 
vessel,  and  reduce  the  potential  for 
unnecessary  activation  of  pressure 
relieving  devices  used  for  LTOP.  These 
guidelines  have  been  incorporated  into 
Code  Case  N— 514.  "Low  Temperature 
Overpressure  Protection,"  which  has 
been  incorporated  into  Appendix  C  of 
Section  XI  of  the  ASME  Code  and 
published  in  the  1993  Addenda  to 
Section  XI.  However,  10  CFR  50.55a. 
"Codes  and  Standards."  and  Regulatory 
Guide  1.147,  "Inservice  Inspection  Code 
Case  Acceptability"  have  not  been 
updated  to  reflect  the  acceptability  of 
Code  Case  N-514. 

The  philosophy  used  to  develop  Code 
Case  N-514  guidelines  is  to  ensure  that 
the  LTOP  limits  are  still  below  the 
pressure/temperature  (P/T)  limits  for 
normal  operation,  but  allow  the 
pressure  that  may  occur  with  activation 
of  pressure  relieving  devices  to  exceed 
the  P/T  limits,  provided  acceptable 
margins  are  maintained  during  these 
events.  This  philosophy  protects  the 
pressure  vessel  from  LTOP  events,  and 
still  maintains  the  Technical 
Specifications  P/T  limits  applicable  for 
normal  heatup  and  cooldown  in 
accordance  with  10  CFR  part  50, 
Appendix  G  and  Sections  III  and  XI  of 
the  ASME  Code. 


The  Need  for  the  Proposed  Action 

Pursuant  to  10  CFR  50.60,  all 
lightwater  nuclear  power  reactors  must 
meet  the  fracture  toughness 
requirements  for  the  reactor  coolant 
pressure  boundary  as  set  forth  in  10  CFR 
part  50,  Appendix  G.  Appendix  G  of  10 
CFR  part  50  defines  P/T  limits  during 
any  condition  of  normal  operation 
including  anticipated  operational 
occurrences  and  system  hydrostatic 
tests,  to  which  the  pressure  boundary 
may  be  subjected  over  its  service 
lifetime.  It  is  specified  in  10  CFR 
50.60(b)  that  alternatives  to  the 
described  requirements  in  10  CFR  part 
50.  Appendix  G.  may  be  used  when  an 
exemption  is  granted  by  the 
Commission  under  10  CFR  50.12. 

To  prevent  transients  that  would 
produce  excursions  exceeding  the  10 
CFR  part  50.  Appendix  G.  P/T  limits 
while  the  reactor  is  operating  at  low 
temperatiues.  the  licensee  installed  an 
LTOP  system.  The  LTOP  system 
includes  pressure  relieving  devices  in 
the  form  of  power-operated  relief  valves 
(PORVs)  that  are  set  at  a  pressure  below 
the  LTOP  enabling  temperature  that 
would  prevent  the  pressure  in  the 
reactor  vessel  from  exceeding  the  P/T 
limits  of  10  CFR  Part  50,  Appendix  G. 
To  prevent  these  valves  from  lifting  as 
a  result  of  normal  operating  pressure 
surges  (e.g. ,  reactor  coolant  pump  (RCP) 
starting  and  shifting  operating  charging 
pumps)  with  the  reactor  coolant  system 
in  a  solid  water  condition,  the  operating 
pressure  must  be  maintained  below  the 
PORV  setpoint. 

In  addition,  to  prevent  damage  to  RCP 
seals,  the  operator  must  maintain  a 
minimimi  differential  pressure  across 
the  RCP  seals.  Hence,  the  licensee  must 
operate  the  plant  in  a  pressure  window 
that  is  defined  as  the  difference  between 
the  minimum  required  pressure  to  start 
a  RCP  and  the  operating  margin  to 
prevent  lifting  of  the  PORVs  due  to 
normal  operating  pressure  surges.  10 
CFR  part  50.  Appendix  G,  safety  margin 
adds  instrument  uncertainty  in  the 
LTOP  setpoint.  The  licensee's  current 
LTOP  amdysis  indicates  that  using  this 
10  CFR  part  50.  Appendix  G.  safety 
margin  to  determine  the  PORV  setpoint 
would  result  in  an  operating  window 
between  the  LTOP  setpoint  and  the 
minimum  pressure  required  for  RCP 
seals  which  is  significantly  restricted 
when  physical  conditions  such  as  PORV 
overshoot.  RCP  APs.  and  static  head 
corrections  are  taken  into  account  in 
setpoint  determination.  Operating  with 
these  limits  could  result  in  the  lifting  of 
the  PORVs  or  damage  to  the  RCP  seals 
during  normal  operation.  Using  Code 
Case  N-514  woidd  allow  the  licensee  to 


Federal  Register  /  Vol.  62,  No.  145  /  Tuesday.  July  29,  1997  /  Notices 


40555 


recapture  most  of  the  operating  margin 
that  is  lost  by  factoring  in  the 
instrument  uncertainties  in  the 
determination  of  the  LTOP  setpoint.  The 
net  efiiect  of  using  Code  Case  N-514  is 
that  the  setpoint  will  not  change 
significantly  with  the  next  setpoint 
analysis.  Therefore,  the  licensee 
proposed  that  in  determining  the 
setpoint  for  LTOP  events  for  Ginna,  the 
allowable  pressure  be  determined  using 
the  safety  margins  developed  in  an 
alternate  met&odology  in  lieu  of  the 
safety  margins  required  by  10  CFR  part 
50.  Appendix  G.  'The  alternate 
methodology  is  consistent  with  the 
ASME  Code  Case  N-514.  The  content  of 
this  Code  Case  had  been  incorporated 
into  Appendix  G  of  Section  XI  of  the 
ASME  Code  and  published  in  the  1993 

Addenda  to  Section  XI.    

An  exemption  from  10  CFR  50.60  is 
required  to  use  the  alternate 
methodology  for  calculating  the 
rnayimiini  allowable  pressure  for  LTOP 
considerations.  By  application  dated 
June  12, 1997,  the  licensee  requested  an 
exemption  from  10  CFR  50.60  to  allow 
it  to  utilize  the  alternate  methodology  of 
Code  Case  N-514  to  compute  its  LTOP 
setpoints. 

Environmental  Impacts  of  the  Proposed 
Action 

Appendix  G  of  the  ASME  Code 
requires  that  the  P/T  limits  be 
calculated:  (a)  using  a  safety  bctor  of 
two  on  the  principal  membrane 
(pressure)  stresses,  (b)  assuming  a  flaw 
at  the  surface  with  a  depth  of  one 
quarter  (V4)  of  the  vessel  wall  thickness 
and  a  length  of  six  (6)  times  its  depth, 
and  (c)  using  a  conservative  fracture 
toughness  ciirve  that  is  based  on  the 
lower  bound  of  static,  dynamic,  and 
crack  arrest  fracture  toughness  tests  on 
material  similar  to  the  Ginna  reactor 
vessel  material. 

In  determining  the  PORV  setpoint  for 
LTOP  events,  the  licensee  proposed  the 
use  of  safety  margins  based  on  an 
alternate  methodology  consistent  with 
the  proposed  ASME  Code  Case  N-514 
guidelines.  ASME  Code  Case  N-514 
allows  determination  of  the  setpoint  for 
LTOP  events  such  that  the  maximum 
pressure  in  the  vessel  will  not  exceed 
110%  of  the  P/T  limits  of  the  existing 
ASME  Appendix  G.  This  results  in  a 
safety  factor  of  1.8  on  the  principal 
membrane  stresses.  All  other  factors, 
including  assumed  flaw  size  and 
fracture  toughness,  remain  the  same. 
Although  this  methodology  would 
reduce  the  safety  factor  on  the  principal 
membrane  stresses,  use  of  the  proposed 
criteria  will  provide  adequate  margins 
of  safety  to  the  reactor  vessel  during 
LTOP  transients. 


The  change  will  not  increase  the 
probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  ofbite.  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  thenre  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  otlvsr  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  sta£F  considered 
denial  of  the  proposed  action.  Denial  of 
the  application  would  result  in  no 
change  in  current  environmental 
impacts.  The  environmental  impacts  of 
the  proposed  action  and  the  alternative 
action  are  similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  "Final  Environmental 
Statement  For  the  R.  E.  Ginna  Nuclear 
Power  Plant"  dated  December  1975. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  July  2, 1997,  the  staff  consulted  with 
the  Mr.  Jack  Spath  of  the  New  York 
State  Energy  Research  and  Development 
Authority,  regarding  the  environmental 
impact  of  the  proposed  action.  The  State 
official  had  no  comments. 

Finding  of  No  Significant  In^iact  * 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  efiiect  on  the  quality  of  the 
human  environment.  Acccnrdingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  June  12. 1997,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 


which  is  located  at  The  Gelman 
Building.  2120  L  Street,  NW., 
Washington.  DC,  and  at  the  local  public 
document  room  located  at  the  Rochester 
Public  Library,  115  South  Avenue. 
Rochester.  New  York. 

Dated  at  Rockville.  Maryland,  this  23rd  day 
of  July  1997. 

For  the  Nuclear  Regulatory  Commission. 
Gay  S.  Vtating, 

Senior  Projact  Manager,  Project  Directorate 
I-l ,  Division  of  Reactor  Prt^ects  l/U,  Office 
ofNucleaT  Reactor  Regulation. 
[FR  Doc.  97-19931  Filed  7-28-97;  8:45  am) 


NUCLEAR  REGULATORY 
wOMMmSSKJN 

Sunshine  Meeting 

DATE:  Weeks  of  July  28,  August  4, 11, 

and  18. 1997. 

PLACE:  Commissioners'  Conference 

Room.  11555  Rockville  Pike,  Rockville. 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSOERED: 

Weekoffuly28 

There  are  no  meetings  scheduled  for 
the  week  of  July  28. 

Week  of  August  4 — Tentative 

Monday.  August  4 

2:00  p.m.  Briefing  by  International 

Programs  (Closed — ^Ex.  1) 
3:00  p.m.  Briefing  on  Investigative 

Matters  (Closed— Ex.  5  A  7) 

Wednesday.  August  6 

9:30  a.m.  Meeting  with  Northeast 
Nuclear  on  Millstone  (Public 
Meeting)  Contact:  Bill  Travers,  301- 
415-1200) 

2:00  p.m.  Briefing  on  Shutdown  Risk 
Proposed  Rule  for  Nuclear  Power 
Plants  (Public  Meeting)  (Contact: 
Tim  Collins,  301-415-2897) 

3:30  p.m.  Affirmation  Session  (Public 
Meeting)  if  needed) 

Thursday,  August  7 

9:30  a.m.  Meeting  with  NRC  Executive 
Coimcil  (Public  Meeting)  Contact: 
James  L.  Blaha.  301-415-1703) 

Week  of  August  1 1— Tentative 

There  are  no  meetings  scheduled  for 
the  week  of  August  11. 

Week  of  August  18— Tentative 

Friday,  August  22 

11:30  a.m.  Affirmation  Session  (Public 
Meeting)  (if  needed) 

Note:  The  schedule  for  Commission 
Meetings  is  sub)ect  to  change  on  short  notice. 
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To  verify  the  status  of  meetings  call 
(recording)— (301)  415-1292.  Contact  person 
for  more  information:  Bill  Hill  (301)  415- 
1661. 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://wwrw.nrc.gov/SECY/smj/ 
schedule.htm. 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  fJecretary,  Attn:  Operations 
Branch.  Washington.  DC  20555  (301- 
415-1661). 

In  addition,  distribution  of  this 
meeting  notice  over  the  Internet  system 
is  available.  If  you  axe  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  wmhdnrc.gov  or 
dkwdnrc.gov. 

Dated:  July  Z5.  1997. 
WiUUm  M.  HUl.  fr.. 

Secy  Tracking  Officer.  Office  of  the  Secretary 
[FR  Doc.  97-20073  Filed  7-25-97;  2:31  pmj 

BiuMQ  COM  raao-oi-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[IM  No.  »C-22758:  812-10626] 

Msrrtll  Lynch,  Pl«rc«,  F«nn«r  A  Smtth 
Incorporatad  and  Mmrtll  Lynch 
Govammant  Sacuritlaa,  Inc.;  Notica  of 
Application 

luly  22.  1997. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for  an 

order  under  the  Investment  Company 

Act  of  1940  (the  "Act"). 


APPLICANTS:  Merrill  Lynch.  Pierce. 
Fenner  &  Smith  Incorporated  ("Merrill 
Lynch")  and  Merrill  Lynch  Government 
Securities,  Inc.  ("GSI"). 

RELAVANT  ACT  SECTIONS:  Order  requested 
under  section  12(d)(l)(I)  for  an 
exemption  from  section  12(d)(1),  under 
section  6(c)  for  an  exemption  from 
section  14(a).  and  under  section  17(b) 
for  an  exemption  from  section  17(a). 
SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  with  respet;t  to 
Structured  Yield  Product  Exchangeable 
for  Stock  Trusts  and  future  trusts  that 
are  substantially  similar  and  for  which 
Merrill  Lynch  will  serve  as  a  principal 
underwriter  (the  "Trusts")  that  would 
(a)  permit  other  registered  investment 
companies  to  own  a  greater  percentage 
of  the  total  outstanding  voting  stock  (the 
"Securities")  of  any  Trust  than  that 
permitted  by  section  12(d)(1),  (b) 


exempt  the  Trusts  from  the  initial  net 
worth  requirements  of  section  14(a),  and 
(c)  permit  the  Trusts  to  purchase  U.S. 
government  securities  from  Merrill 
Lynch  and/or  GSI  at  the  time  of  a 
Trust's  initial  issuance  of  Securities. 
RUNQ  DATES:  The  application  was  filed 
on  April  21,  1997,  and  amended  on  July 
18.  1997. 

HEARMO  OR  NOTIFICATION  OF  HEARMIO:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
heariSng  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  15.  1997.  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit, 
or.  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

AIX>RESSES:  Secretary,  SEC.  450  Fifth 
Street.  N.W..  Washington.  DC.  20549. 
Applicants.  World  Financial  Center. 
North  Tower.  250  Vesey  Street.  New 
York.  New  York  10281-1318. 
FOR  FURTHER  VIFORMATION  CONTACT: 
Brian  T.  Hourihan.  Senior  Counsel,  at 
(202)  942-05267,  or  Mary  Kay  Freeh, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFOmiATK)N:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  Each  Trust  will  be  a  limited-life, 
grantor  trust  registered  under  the  Act  as 
a  non-diversified,  closed-end 
management  investment  company. 
Merrill  Lynch  will  serve  as  a  principal 
underwriter  (as  defined  in  section 
2(a)(29)  of  the  Act)  of  the  Securities 
issued  to  the  public  by  each  Trust. 

2.  Each  Trust  will,  at  the  time  of  its 
issuance  of  Securities,  (a)  enter  into  one 
or  more  forward  purchase  contracts  (the 
"Contracts")  with  a  counterparty  to 
purchase  a  formulaically-determined 
number  of  a  specified  equity  security  or 
securities  (the  "Shaces")  of  one 
specified  issuer,'  and  (b)  in  some  cases, 
purchase  certain  U.S.  Treasury 
securities  ("Treasuries"),  which  may 


include  interest-only  or  principal-only 
securities  maturing  at  or  prior  to  the 
Trust's  termination.  The  Trusts  will 
purchase  the  Contracts  from 
counterparties  that  are  not  affiliated 
with  either  the  relevant  Trust  or 
applicants.  The  investment  objective  of 
each  Trust  will  be  to  provide  to  each 
holder  of  Securities  ("Holder")  (a) 
current  cash  distributions  from  the 
proceeds  of  any  Treasuries,  and  (b) 
participation  in,  or  limited  exposure  to. 
changes  in  the  market  value  of  the 
underlying  Shares. 

3.  In  all  cases,  the  Shares  will  trade 
in  the  secondary  market  and  the  issuer 
of  the  Shares  will  be  a  reporting 
company  under  the  Securities  Exchange 
Act  of  1934.  The  number  of  Shares,  or 
the  value  thereof,  that  will  be  delivered 
to  a  Trust  pursuant  to  the  Contracts  may 
be  fixed  [e.g.,  one  Share  per  Security 
issued)  or  may  be  determined  pursuant 
to  a  formula,  the  product  of  which  will 
vary  with  the  price  of  the  Shares.  A 
formula  generally  will  result  in  each 
Holder  of  Securities  receiving  fiewer 
Shares  as  the  market  value  of  such 
Shares  increases,  and  more  Shares  as 
their  market  value  decreases.^  At  the 
termination  of  each  Trust,  each  Holder 
will  receive  the  number  of  Shares  per 
Security,  or  the  value  thereof,  as 
determined  by  the  terms  of  the 
Contracts,  that  is  equal  to  the  Holder's 
pro  rata  interest  in  the  Shares  or  amount 
received  by  the  Trust  under  the 
Contracts.^ 

4.  Securities  issued  by  the  Trusts  will 
be  listed  on  a  national  securities 
exchange  or  trade  on  the  National 
Association  of  Securities  Dealers 
Automated  Quotation  System.  Thus,  the 
Securities  will  be  "national  market 
system"  securities  sub}ect  to  public 
price  quotation  and  trade  reporting 
requirements.  After  the  Securities  are 
issued,  the  trading  price  of  the 
Securities  is  expected  to  vary  frtim  time 
to  time  based  primarily  upon  the  price 
of  the  underlying  Shares,  interest  rates, 
and  other  factors  affecting  conditions 
and  prices  in  the  debt  and  equity 
markets.  Mrerrill  Lynch  currently 


<  No  Tru.ft  will  hold  Contracts  relating  to  the 
Sharas  of  mora  than  one  issuer  (p. 5.  o.3l 


'  A  formula  is  likely  to  limit  the  Holder's 
[tarticipation  in  any  appreciation  of  the  underlying 
Shares,  and  it  may.  in  some  cases,  limit  the  Holder's 
exposure  to  any  depreciation  in  the  underlying 
Share*.  It  is  anticipated  that  the  Holders  will 
receive  a  yield  greater  than  the  ordinary  dividend 
yield  on  the  Shares  at  the  time  of  the  issuance  of 
the  Securities,  which  is  intended  to  compensate 
Holders  for  the  limit  on  the  Holders'  participation 
in  any  appreciation  of  the  underlying  Shares.  In 
some  cases,  there  may  be  an  upper  limit  on  the 
value  of  the  Shares  that  a  Holder  will  ultimately 
receive,  (p.6) 

'The  contracts  may  provide  for  an  option  on  the 
part  of  a  counterparty  to  deliver  Shares,  cash,  or  a 
combination  of  Shares  and  cash  to  the  Trust  at  the 
lerminaiton  of  each  Trust,  (p.7,  a.S) 
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intends,  but  will  not  be  obligated,  to 
make  a  market  in  the  Securities  of  each 
Trust. 

5.  Each  Trust  will  be  internally 
managed  by  three  trustees  and  will  not 
have  any  separate  investment  adviser. 
The  trustees  will  have  no  power  to  vary 
the  investments  held  by  each  Trust.  A 
bank  qualified  to  serve  as  a  trustee 
under  the  Trust  Indenture  Act  of  1939. 
as  amended,  will  act  as  custodian  for 
each  Trust's  assets  and  a  paying  agent, 
registrar,  and  transfer  agent  with  respect 
to  the  Securities  of  each  Trust.  Such 
bank  will  have  no  other  affiliation  with, 
and  will  not  be  engaged  in  any  other 
transaction  with,  any  Trust.  Tlie  day- to- 
day administration  of  each  Trust  will  be 
carried  out  by  Merrill  Lynch  or  such 
bank. 

6.  The  Trusts  will  be  strucrtured  so 
that  the  trustees  are  not  authorized  to 
sell  the  Contracts  or  Treasuries  imder 
any  circumstances.  The  Trusts  will  hold 
such  Contracts  until  maturity,  at  which 
time  they  will  be  settled  according  to 
their  terms.  However,  in  the  event  of  the 
bankruptcy  or  insolvency  of  any 
counterparty  to  a  Contract  with  a  Trust, 
the  obligations  of  such  counterparty 
under  the  Contract  will  be  accelerated 
and  the  available  proceeds  thereof  will 
be  distributed  to  the  Security  Holders. 

7.  The  trustees  of  each  Trust  will  be 
selected  initially  by  Merrill  Lynch, 
together  with  any  other  initial  Holders, 
or  by  the  grantors  of  such  Trust.  The 
Holders  of  each  Trust  will  have  the 
right,  upon  the  declaration  in  writing  or 
vote  of  more  than  two-thirds  of  the 
outstanding  Securities  of  the  Trust,  to 
remove  a  trustee.  Holders  will  be 
entitled  to  a  full  vote  for  each  Seciuity 
held  on  all  matters  to  be  voted  on  by 
Holders  and  will  not  be  able  to 
cumulate  their  votes  in  the  election  of 
trustees.  The  investment  objectives  and 
policies  of  each  Trust  may  be  changed 
only  with  the  approval  of  a  "majority  of 
the  Trust's  outstanding  Securities"  *  or 
any  greater  number  required  by  the 
Trust's  constituent  documents.  Unless 
Holders  so  request,  it  is  not  expected 
that  the  Trusts  will  hold  any  meetings- 
of  Holders,  or  that  Holders  will  ever 
vote. 

8.  The  Trusts  will  not  be  entitled  to 
any  rights  with  respect  to  the  Shares 
until  any  Contracts  requiring  delivery  of 
the  Shares  to  the  Trust  are  settled,  at 
which  the  Shares  will  be  promptly 
distributed  to  Holders.  The  Holders, 
therefore,  will  not  be  entitled  to  any 


*  A  "majority  of  the  Trust's  outstanding 
Securities"  means  the  lesser  of  (a)  67%  of  the 
Securities  represented  at  a  meeting  at  which  more 
than  S0%  of  the  outstanding  Securities  are 
represented,  and  (b)  more  than  50%  of  the 
outstanding  Securities,  (p.  10) 


rights  with  respect  to  the  Shares 
(includiag  voting  rights  or  the  right  to 
receive  any  dividends  or  other 
distributions  in  respect  thereof)  imtil 
receipt  by  them  of  the  Shares  at  the  time 
the  Trust  is  liquidated. 

9.  Each  Trust  will  be  structed  so  that 
its  organizational  and  ongoing  expenses 
will  not  be  borne  by  the  Holders,  but 
rather,  directly  or  indirectly,  by  Merrill 
Lynch,  the  counterparties,  or  another 
third  party,  as  will  be  described  in  the 
prospectus  for  the  relevant  Trust.  At  the 
time  of  the  original  issuance  of  the 
Securities  of  any  Trust,  there  will  be 
paid  to  each  of  the  administrator,  the 
custodian,  and  the  paying  agent,  and  to 
each  trustee,  a  one-time  amoiut  in 
respect  of  such  agent's  fee  over  its  term. 
Any  expenses  of  the  Trust  in  excess  of 
this  anticipated  amount  will  be  paid  as 
incurred  by  a  party  other  than  the  Trust 
itself  (which  party  may  be  Merrill 
Lynch). 

Applicants'  Legal  Analjrsis 

A.  Section  12(dKl} 

1.  Section  12(dKl)(A)(i)  of  the  Act 
prohibits  any  registered  investment 
company  from  owning  more  than  3%  of 
the  total  outstanding  voting  stock  of  any 
other  investment  company.  Section 
12(d)(1)(C)  of  the  Act  similarly  prohibits 
any  investment  company,  other 
investment  companies  having  the  same 
investment  adviser,  and  companies 
controlled  by  such  investment 
companies  from  owning  more  than  10% 
of  the  total  outstanding  voting  stock  of 
any  closed-end  investment  company. 

2.  Section  12(d)(l)(J)  of  the  Act 
provides  that  the  SEC  may  exempt 
persons  or  transactions  from  any 
provision  of  section  12(d)(1).  if.  and  to 
the  extent  that,  such  exemption  is 
consistent  with  the  public  interest  and 
protection  of  investors. 

3.  Applicants  believe,  in  order  for  the 
Trust  to  be  marketed  most  successfully, 
and  to  be  traded  at  a  price  that  most 
accurately  reflects  their  value,  that  it  is 
necessary  for  the  Securities  of  each 
Trust  to  be  offered  to  large  investment 
companies  and  investment  company 
complexes.  Applicants  state  that  large 
investment  companies  and  investment 
company  complexes  seek  to  spread  the 
fixed  costs  of  analyzing  specific 
investment  opportunities  by  making 
sizable  investments  in  those 
opportunities  that  prove  attractive. 
Conversely,  it  may  not  be  economically 
rational  for  such  investors,  or  their 
advisers,  to  take  the  time  to  review  an 
investment  opportunity  if  the  amount 
that  they  would  ultimately  be  permitted 
to  purchase  is  immaterial  in  light  of  the 
total  assets  of  the  investment  company 


or  investment  company  complex. 
Therefore,  applicants  argue  that,  in 
order  for  the  Trusts  to  be  economically 
attractive  to  large  investment  companies 
and  investments  company  compLnces, 
such  investors  must  be  able  to  acquire 
Securities  in  each  Trust  in  excess  of  the 
limitations  imposed  by  sections 
12{d)(l)(A)(i)  and  12(d)(1)(C). 
Applicants  request  that  the  SEC  issue  an 
onier  under  section  12(d)(l)(J) 
exempting  the  Trusts  from  such 
limitations. 

4.  Applicants  state  that  section 
12(dKl)  was  enacted  in  order  to  prevent 
one  investment  company  from  buying 
control  of  other  investment  companies 
and  creating  complicated  pyramidal 
structures.  Applicants  also  state  that 
section  12(d)(1)  was  intended  to  address 
two  principal  categories  of  problems: 
those  associated  with  the  "pyramiding" 
of  control  over  portfolio  fimds  by  fund- 
holding  companies  and  the  layering-on 
of  costs  to  investors. 

5.  The  pyramiding  conc^ru  £dl  into 
two  categories.  One  arises  from  the 
potential  for  undue  influence  resulting 
frxim  the  pyramiding  of  voting  control  of 
the  acquired  investment  company. 
Applicants  believe  that  this  concern 
generally  does  not  arise  in  the  case  of 
the  Trusts  because  neither  the  trustees 
nor  the  Holders  will  have  the  power  to 
vary  the  investments  held  by  each  Trust 
or  to  acquire  or  dispose  of  the  assets  of 
the  Trusts.  To  the  extent  that  Holders 
can  change  the  composition  of  the  board 
of  trustees  or  the  fundamental  policies 
of  each  Trust  by  vote,  applicants  argue 
that  any  concerns  regarding  undue 
influence  will  be  eliminated  by 
including  a  provision  in  the  charter 
documents  for  the  Trusts  that  will 
require  that  any  investment  companies 
owning  voting  stock  of  any  trust  in 
excess  of  the  limits  imposed  by  sections 
12(d){l)(A)(i)  and  12(d)(1)(C)  will  vote 
their  Securities  in  proportion  to  the 
votes  of  all  other  Holders. 

6.  The  second  concern  with  respect  to 
pyramiding  is  that  an  acquiring 
investment  company  might  be  able  to 
influence  unduly  the  persons  operating 
the  acquired  investment  fund.  "This 
undue  influence  could  arise  through  a 
threat  to  redeem  assets  invested  in  the 
underlying  fund  at  a  time,  or  in  a 
manner,  which  is  disadvantageous  to 
that  fund,  or  to  threaten  to  vote  shares 
in  that  fund  in  a  manner  inconsistent 
with  the  best  interests  of  that  fimd  and 
its  shareholders.  Applicants  believe  that 
this  concern  does  not  arise  in  the  case 
of  the  Trusts  because  the  Securities  will 
not  be  redeemable  and  because  the 
trustees'  management  control  will  be  so 
limited. 
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7  The  second  major  objective  of 
section  12(d)(1)  is  to  avoid  imposing  on 
investors  the  excessive  costs  and  fees 
that  may  result  from  multiple  layers  of 
investments.  Excessive  costs  can  result 
^m  investors  paying  double  sales 
charges  when  purchasing  shares  of  a 
fund  which,  in  turn,  invests  in  other 
funds,  or  ht>m  duplicative  exp«nses 
arising  from  the  operation  of  two  funds 
in  place  of  one.  Applicants  believe  that 
neither  of  these  concerns  arises  in  the 
case  of  the  Trusts  because  of  the  limited 
on-going  fees  and  expenses  incurred  by 
the  Trusts  and  the  fact  that  generally 
such  fees  and  expenses  will  be  borne, 
directly  or  indirectly,  by  Merrill  Lynch 
or  another  third  party,  not  by  the 
Holders.  In  addition,  the  Holders  will 
not.  as  a  practical  matter,  be«r  the 
organizational  expenses  (including 
underwriting  expenses)  of  the  Trusts. 
Applicants  assert  that  such 
organizational  expenses  effectively  will 
be  borne  by  the  counterparties  in  the 
form  of  a  discount  in  the  price  paid  to 
them  for  the  Contracts,  or  will  be  borne 
directly  by  Merrill  Lynch,  the 
counterparties,  or  other  third  parties. 
Thus,  a  Holder  will  not  pay  duplicative 
charges  to  purchase  its  investment  in 
any  Trust.  Finally,  there  will  be  no 
duplication  of  advisory  fees  because  the 
Trusts  will  be  internally  managed  by 
their  trustees. 

8.  Applicants  believe  that  the 
investment  product  offered  by  the 
Trusts  serves  a  valid  business  purpose. 
The  Trusts,  unlike  most  registered 
investment  companies,  are  not  marketed 
to  provide  investors  with  either 
professional  investment  asset 
management  or  the  benefits  of 
investment  in  a  diversified  pool  of 
assets.  Rather,  applicants  assert  that  the 
Securities  are  intended  to  provide 
Holders  with  a  security  having  unique 
payment  and  risk  characteristics, 
including  an  anticipated  higher  yield 
than  the  ordinary  dividend  yield  on  the 
Shares  at  the  time  of  the  issuance  of  the 
Securities. 

9.  Applicants  believe  that  the 
purposes  and  policies  of  the  section 
12(d)(1)  are  not  implicated  by  the  Trusts 
and  that  the  requested  exemption  from 
section  12(d)(1)  is  consistent  with  the 
public  interest  and  the  protection  of 
investors. 

B.  Section  14(a) 

1.  Section  14(a)  of  the  Act  requires,  in 
pertinent  part,  that  an  investment 
company  have  a  net  worth  of  at  least 
$100,000  before  making  any  public 
offering  of  its  shares.  The  purpose  of 
section  14(a)  is  to  ensure  that 
investment  companies  are  adequately 
capitalized  prior  to  or  simultaneously 


with  the  sale  of  their  securities  to  the 
public.  Rule  14a-3  exempts  from 
section  14(a)  unit  investment  trusts  that 
meet  certain  conditions  in  recognition 
of  the  fact  that,  once  the  units  are  sold, 
a  unit  investment  trust  requires  much 
less  commitment  on  the  part  of  the 
sponsor  than  does  a  management 
investment  company. 

2.  Applicants  argue  that,  while  the 
Trusts  are  classified  as  management 
companies,  they  have  the  characteristics 
of  unit  investment  trusts  that  are 
relevant  to  the  rule  14a-3  exemption. 
Rule  14a-3  provides  that  a  unit 
investment  trust  investing  in  eligible 
trust  securities  shall  be  exempt  from  the 
net  worth  requirement,  provided  that 
the  trust  holds  at  least  Si 00 ,000  of 
eligible  trust  securities  at  the 
commencement  of  a  public  offering. 
Investors  in  the  Trusts,  like  investors  in 
a  traditional  unit  investment  trust,  will 
not  be  purchasing  interests  in  a 
managed  pool  of  securities,  but  rather  in 
a  fixed  and  disclosed  portfolio  that  is 
held  until  maturity.  Applicants  believe 
that  the  make-up  of  each  Trust's  assets, 
therefore,  will  be  "locked-in"  for  the  life 
of  the  portfolio,  and  there  is  no  need  for 
an  ongoing  commitment  on  the  part  of 
the  underwriter. 

3.  Applicants  state  that,  in  order  to 
ensure  that  each  Trust  will  become  a 
going  concern,  the  Securities  of  each 
Trust  will  be  publicly  offered  in  a  firm 
commitment  underwriting,  registered 
under  the  Securities  Act  of  1933,  and 
resulting  in  net  proceeds  to  each  Trust 
of  at  least  $10,000,000.  Prior  to  the 
issuance  and  delivery  of  the  Securities 
of  each  Trust  to  the  underwriters,  the 
underwriters  will  enter  into  an 
underwriting  agreement  pursuant  to 
which  they  will  agree  to  purchase  the 
Securities  subject  to  customary 
conditions  to  closing.  The  underwriters 
will  not  be  entitled  to  purchase  less 
than  all  of  the  Securities  of  each  Trust. 
Accordingly,  applicants  state  that  either 
the  offering  will  not  be  completed  at  all 
or  each  Trust  will  have  a  net  worth 
substantially  in  excess  of  SlOO.OOO  on 
the  date  of  the  issuance  of  the 
Securities.  Applicants  also  do  not 
anticipate  that  the  net  worth  of  the 
Trusts  will  fall  below  $100,000  before 
they  are  terminated. 

4.  Section  6(c)  of  the  Act  provides  that 
the  SEC  may  exempt  persons  or 
transactions  if.  and  to  the  extent  that, 
such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicants  request  that  the  SEC 
issue  an  order  under  section  6(c) 
exempting  the  Trusts  from  any 


requirements  of  section  14(a). 
Applicants  believe  that  such  exemption 
is  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  policies  and 
provisions  of  the  Act. 

C.  Section  1 7(a) 

1.  Sections  17(a)(1)  and  17(a)(2)  of  the 
Act  generally  prohibit  the  principal 
underwriter,  or  any  affiliated  person  of 
the  principal  underwriter,  of  any 
investment  company  from  sailing  or 
purchasing  any  securides  to  or  from  that 
investment  company.  The  result  of  these 
provisions  is  to  preclude  the  Trusts 
from  purchasing  Treasuries  from  Merrill 
Lynch  and/or  GSI. 

2.  Section  17(b)  of  the  Act  provides 
that  the  SEC  shall  exempt  a  proposed 
transaction  from  section  17(a)  if 
evidence  establishes  that:  (a)  the  terms 
of  the  proposed  transaction  are 
reasonable  and  fair  and  do  not  involve 
overreaching;  (b)  the  proposed 
transaction  is  consistent  with  the 
policies  of  the  registered  investment 
company  involved;  and  (c)  the  proposed 
transaction  is  consistent  with  the 
general  purposes  of  the  Act.  Applicants 
request  an  exemption  from  sections 
17(a)(1)  and  17(aK2)  to  permit  the  Trusts 
to  purchase  Treasures  from  the 
applicants. 

3.  Applicants  state  that  the  policy 
rationale  underlying  section  17(a)  is  the 
concern  that  an  affiliated  person  of  an 
investment  company,  by  virtue  of  such 
relationship,  could  cause  an  investment 
company  to  purchase  securities  of  poor 
quality  from  the  affiliated  person  or  to 
overpay  for  any  securities.  Applicants 
argue  that  it  is  unlikely  that  Merrill 
Lynch  or  GSI  would  be  able  to  exercise 
any  adverse  influence  over  the  Trusts 
with  respect  to  purchases  of  Treasuries 
because  Treasuries  do  not  vary  in 
quality  and  are  traded  in  one  of  the  most 
liquid  markets  in  the  world.  Treasuries 
are  available  through  both  primary  and 
secondary  dealers,  making  the  Treasury 
market  very  competitive.  In  addition, 
market  prices  on  Treasuries  can  be 
confirmed  on  a  number  of  commercially 
available  information  screens. 
Applicants  argue  that  because  GSI  is 
one  of  a  limited  number  of  primary 
dealers  in  Treasuries,  the  applicants 
will  be  able  to  offer  the  Trusts  prompt 
execution  of  their  Treasury  purchases  at 
very  competitive  prices. 

4.  Applicants  state  that  they  are  only 
seeking  relief  from  section  17(a)  with 
respect  to  the  initial  purchase  of  the 
Treasuries  and  not  with  respect  to  an 
on-going  course  of  business. 
Consequently,  investors  will  know 
before  they  purchase  a  Trust's  Securities 
the  Treasuries  that  will  be  owned  by  the 
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Trust  and  the  amount  of  the  case 
payments  that  will  be  provided 
periodically  by  the  Treasuries  to  the 
Trust  and  distributed  to  Holders. 
Applicants  also  assert  that  whatever  risk 
there  is  of  overpricing  the  Treasuries 
will  be  borne  by  the  counterparts  and 
not  by  the  Holders  because  the  costs  of 
the  Treasuries  will  be  calculated  into 
the  amount  paid  on  the  Contracts. 
Applicants  argue  that,  for  this  reason, 
the  counterparties  will  have  a  strong 
incentive  to  moidtor  the  price  paid  for 
the  Treasuries,  because  any 
overpayment  could  result  in  a  reduction 
in  the  amount  that  they  would  be  paid 
on  the  Contracts. 

5.  Applicants  beliew  that  the  terms  of 
the  proposed  transaction  are  reasonable 
and  &ir  and  do  not  involve 
overreaching  on  the  part  of  any  person, 
that  the  proposed  transaction  is 
consistent  with  the  policy  of  each  of  the 
Trusts,  and  that  the  requested 
exemption  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  purposes 
fairly  intended  by  the  policies  and 
provisions  of  the  Act. 

AnpUconts' Coaditkna 

Applicants  agree  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  folloyring  conditions: 

1.  Any  investment  company  owning 
voting  stock  of  any  Trust  in  excess  of 
the  limits  imposed  by  section  12tdXl)  of 
the  Act  will  be  required  by  the  Trust's 
charter  documents  to  vote  its  Trust 
shares  in  proportion  to  the  vote  of  all 
other  Holders. 

2.  The  trustees  of  each  Trust, 
including  a  majority  of  the  trustees  who 
are  not  interested  persons  of  the  Trust, 
(a)  Will  adopt  procedures  that  are 
reasonably  designed  to  provide  that  the 
conditions  set  forth  below  have  been 
complied  with;  (b)  will  make  and 
approve  such  changes  as  deemed 
necessary;  and  (c)  will  determine  that 
the  transactions  made  pursuant  to  the 
order  were  effected  in  compliance  with 
such  procedures. 

3.  The  Trusts  (a)  Will  maintain  and 
preserve  in  an  easily  accessible  place  a 
written  copy  of  the  procedures  (and  any 
modifications  thereto),  and  (b)  will 
maintain  and  preserve  for  the  longer  of 
(i)  the  life  of  the  Trusts  and  (ii)  six  years 
following  the  purchase  of  any 
Treasuries,  the  first  two  years  in  an 
easily  accessible  place,  a  written  record 
of  all  Treasuries  purchased,  whether  or 
not  bam  Merrill  Lynch  or  GSI,  setting 
forth  a  description  of  the  Treasuries 
purchased,  the  identity  of  the  seller,  ttie 
terms  of  the  purchase,  and  the 
information  or  materials  upon  which 


the  determinations  described  below 
were  made. 

4.  The  Treasuries  to  be  purchased  by 
each  Trust  will  be  sufficient  to  provide 
payments  to  Holders  of  Seciuities  that 
are  consistent  with  the  investment 
objectives  and  policies  of  the  Trust  as 
recited  in  the  Trust's  registration 
statement  and  will  be  consistent  with 
the  interests  of  the  Trust  and  the 
Holders  of  its  Securities. 

5.  The  terms  of  the  transactions  will 
be  reasonable  and  fair  to  the  Holders  of 
the  Securities  issued  by  each  Trust  and 
will  not  involve  ovecreaching  of  the 
Trust  or  the  Holders  of  Securities 
thereof  on  the  part  of  my  person 
concerned. 

6.  Thf  fee,  spread,  or  other 
remuneration  to  be  received  by  Merrill 
Lynch  and/or  GSI  will  be  reasonable 
and  £air  compared  to  the  fee,  spread,  or 
other  renuumatioB  received  by  dealers 
in  connection  with  comparable 
transactions  at  such  time,  and  will 
comply  with  section  17(eH2KC)  of  the 
Act 

7.  Before  any  Treasuries  are 
purchased  by  the  Trust,  the  Trust  must 
obtain  such  available  muket 
information  as  it  deems  necessary  to 
determine  that  the  price  to  be  paid  for, 
and  the  terms  of  the  transaction  is  at 
least  as  favorable  as  that  available  from 
other  sources.  This  shall  include  the 
Trust  obtaining  and  documenting  the 
competitive  indications  with  respect  to 
the  specific  jvoposad  transaction  from 
two  other  independent  govemmeat 
securities  dealos.  Competitive 
quotation  information  must  include 
price  and  settlement  terms.  These 
dealers  must  be  those  who,  in  the 
experience  of  the  Trust's  trustees,  have 
demonstrated  the  consistent  ability  to 
provide  professional  execution  of 
Treasury  transactions  at  competitive 
market  prices.  They  also  mtist  be  those 
who  are  in  a  position  to  quote  favorable 
prices. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  pursuant  to  delegated 
authority. 
Jonathan  G.  Kalz, 
Sacntary. 

[FR  Doc.  97-19838  Filed  7-28-97;  8:45  am) 
BIUJNO  OOOE  •Q10-41-II 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FM.  No.  IC-22759;  811-8742] 

Paciflca  VariabI*  Trust;  NoUc*  of 
Application 

July  23, 1997. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANT:  Pacifies  Variable  Trust 
RELEVANT  ACT  SECTKM:  Section  8(f) 
SUMMARY  OF  APPUCATION:  Applicaht 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
RUNQ  MTCS:  The  application  was  filed 
on  January  31, 1997.  and  amendments 
thereto  were  filed  on  May  6, 1997,  and 
Juinel9. 1997. 

HEANBIQ  OR  NOHFICATIOI»Of  fCAUMO:  An 
order  granting  the  application  wiH  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC* 
Secretuy  and  serving  applicant  with  a 
copy  of  die  reqaest.  parsonaUy  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  18, 1997,  and  should  be 
accompAned  by  proof  of  service  on 
applicant,  in  tlw  form  of  an  ^fidavit  at, 
for  la%vyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  die  writer's  interest  the  reason  for  the 
request  and  the  issues  contested. 
Persons  may  reqtiest  notification  of  a 
hwaring  by  writing  to  the  SEC's 
Secretary. 

ADORBSSES:  Secretary,  SEC,  450  5th 
Street  NW.,  Washington,  DC  20549. 
Applicant  237  Park  Avenue,  Suite  910. 
New  York.  NY  10017. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Deepak  T.  Pai,  Staff  Attorney,  at  (202) 
942-0574,  or  H.R.  Hallock.  Jr.,  Special 
Counsel,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLBiEWrART  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
management  investment  company  that 
is  organized  as  a  Delaware  business 
trust  On  August  30. 1994,  applicant 
registered  under  the  Act  and  filed  a 
r^istration  statement  pursuant  to 
section  8(b)  of  the  Act  on  Form  N-lA 
to  register  an  indefinite  number  of 
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shares  for  each  of  its  five  portfolios.  The 
registration  statement  became  effective 
on  December  1,  1995,  and  applicant 
commenced  a  public  offering  of  its 
shares  on  January  2,  1996.  Applicant's 
shares  were  offered  only  to  separate 
accounts  funding  variable  annuity 
contracts  issued  by  Anchor  National 
Life  Insurance  Company. 

2.  At  a  meeting  of  applicant's  board  of 
trustees  on  August  15,  1996,  the  board 
unanimously  approved  the 
deregistration  and  dissolution  of 
applicant.  Applicant  states  it  did  not 
seek  securityholder  authorization  for  its 
deregistration  and  dissolution  because 
the  sole  shareholder  of  each  of  its  series 
voluntarily  redeemed  its  shares. 

3.  On  September  26,  1996.  applicant's 
liquidation  date,  applicant's  sole 
shareholder  of  each  of  applicant's  series 
voluntarily  redeemed  its  shares  at  net 
asset  value.  The  number  of  securities 
redeemed  and  the  aggregate  net  asset 
value  attributable  to  each  portfolio  were 
as  follows:  (a)  The  Balanced  Portfolio 
redeemed  259,699.737  shares  with  an 
aggregate  net  asset  value  of 
$2,708,148.86;  (b)  the  Emerging  Growth 
Portfolio  redeemed  262.809.167  shares 
with  an  aggregate  net  asset  value  of 
$2,763,438.40:  (c)  the  Equity  Value 
Portfolio  redeemed  261,410.613  shares 
with  an  aggregate  net  asset  value  of 
$2,821,404.74:  (d)  the  Intermediate 
Bond  Portfolio  redeemed  258.378.579 
shares  with  an  aggregate  net  asset  value 
of  $2,487,152.20;  and  (e)  the  Money 
Market  Portfolio  redeemed  2.587.773.76 
shares  with  an  aggregate  net  asset  value 
of  $2,587,773.76.  There  are  no 
securityholders  of  applicant  to  whom 
distributions  in  complete  liquidation  of 
their  interests  have  not  been  made. 

4.  The  expenses  incurred  in 
connection  with  applicant's  liquidation 
were  approximately  $14,344.59.  The 
expenses  were  assumed  by  Wells  Fargo 
Bank,  the  parent  company  of  applicant's 
investment  adviser.  Prior  to  applicant's 
liquidation  date,  all  of  applicant's 
portfolio  securities  and  other  assets 
were  disposed  of  in  arm's  length 
transactions  at  fair  market  value. 
Applicant  paid  ordinary  and  reasonable 
brokerage  commissions  in  connection 
with  such  transactions. 

5.  Applicant  has  no  securityholders  or 
assets.  Applicant  has  no  outstanding 
debts  or  liabilities.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding. 

6.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs.  Applicant  will  file  a  certificate  of 
cancellation  with  the  State  of  Delaware 
to  effect  its  dissolution. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathan  G.  Katz, 
Secretary. 

IFR  Doc.  97-19905  Filed  7-2»-97:  8:45  am) 
BILUNQ  CODE  lOIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RaiMM  No.  34-38861;  FN*  No.  8R-Aimx- 
97-23] 

Setf-Regulctory  Organizations;  Nottca 
of  Rling  of  Proposad  Rula  Changa  by 
Amarican  Stock  Exchanga,  Inc. 
Raiating  to  Updalaa  to  a  QualificatkMi 
Examination  Adminiatarad  by  ttia 
Exchanga 

July  22.  1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,*  notice 
is  hereby  given  that  on  June  20.  1997, 
the  American  Stock  Exchange,  Inc. 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Rogulatory  Organization's 
Statemant  of  the  Terma  of  Snbatanoa  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing  an 
updated  version  of  the  intents  of  the 
Listed  Put  and  Call  Option 
Questionnaire  for  Registered  Personnel.^ 
The  text  of  the  proposed  rule  change  is 
available  at  the  Office  of  the  Secretary, 
the  Amex  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tin  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self- regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self- regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  is  proposing  an 
updated  version  of  the  contents  of  the 
Listed  Put  and  Call  Option 
Questionnaire  for  Registered  Personnel.  ^ 
11118  examination  must  be  successfully 
completed  by  a  member  or  registered 
employee  who  was  registered  and 
approved  by  the  Exchange  prior  to 
1977,*  and  now  wishes  to  engage  in  a 
public  options  business.^  The 
examination  is  administered  by  the 
broker-dealer  mqpiber  organization  with 
which  the  individual  is  associated, 
which  then  certifies  to  the  Exchange 
that  the  applicant  has  satisfactorily 
completed  the  examination. 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act, 
in  general,  and  Section  6(b)(5),  in 
particular,  in  that  it  is  designed  to 
protect  investors  and  the  public  interest 
by  helping  to  assure  member 
competence.  In  addition,  the  proposed 
rule  change  is  consistent  with  Section 
6(c)(3KA)  in  that  it  is  designed  to 
examine  the  training,  experience  and 
competence  of  applicants  for  both 
AMEX  membership  and  verify  such 
applicant  qualifications  for  Exchange 
membership. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  EffectiTenesa  of  the 
Propoaed  Rule  Change  and  Timing  for 
Commiaaion  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 


•15U.sC:  S78s(b)(l). 

'This  examination  was  previously  referred  to  as 
the  Put  and  Call  Uption  Questionnaire  for  Listed 
Personnel. 


'This  examination  was  previously  referred  to  as 
the  Put  and  Call  Option  Questioniutire  for  Listed 
Personnel. 

*The  Series  7  began  covering  the  subject  of 
standardized  options  in  1977. 

>  See  Exchange  Rule  920. 
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organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdUtioB  of  Conunenta 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  mwlring  written  submissions 
shoiUd  file  six  copies  thereof  Mdth  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statranents 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  nde  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  the 
Commission's  Public  Refsrence  Room  in 
Washington.  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
Amex.  All  submissions  should  refiar  to 
the  file  number  in  the  caption  above  and 
should  be  submitted  by  August  19, 
1997. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 

[PR  Doc.  97-19835  FUed  7-28-97;  8:45  am] 
■aUNQ  CODE  «>10-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


No.  34-38859;  Rle  No.  SR-Amex- 


97-22] 


Self-Regulatory  Organizations;  Notice 
of  Rling  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  tiy  the 
American  Stock  Exchange,  Inc. 
Relating  to  Revised  Options  Fee 
Schedule 

)uly  22. 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),^  notice  is  hereby  given  that  on 
June  18, 1997,  the  American  Stock 
Exchange,  Inc.  ("Amex"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 


Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  n,  and  in  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  tq 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regnlatofy  Organiartion'a 
Statement  of  ttw  Terms  of  Substance  of 
die  Propoaed  Rule  Change 

The  American  Stock  Exchange  has 
revised  its  schedule  of  charges  imposed 
on  trades  in  options  executml  on  die 
Exchange.  The  text  of  the  fee  change  is 
available  at  the  Office  of  the  Secretary, 
the  Amex  and  at  the  Commission. 

n.  Sdf-Kegolnlory  Oigamxatiaii's 
Statament  of  tin  Piupoae  ot,  and 
Statntory  BmSs  Car,  the  Piupueud  Rule 


'15  U.S.C.  7as(b)(i). 


In  its  filing  with  the  Commission,  the 
self-r^ulatory  oi^Bnization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-r^ulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tiw  Imposed  Rule 
Change 

1.  Purpose 

The  Exchange  ciurentiy  imposes  a 
transaction  charge  on  options  trades 
executed  on  the  Exchange,  with  the 
charge  varying  depending  on  whether  it 
is  an  equi^  or  index  option  and  then  on 
whether  it  was  executed  for  a  specialist 
or  market  maker,  for  a  member  firm's 
proprietary  accoimt,  or  for  a  customer. 
The  Exchange  also  imposes  a  charge  for 
clearance  of  options  trades,  as  well  as  an 
options  floor  brokerage  charge  which 
ageun  varies  likik  the  above  transaction 
charge  depending  on  whom  the  trade 
was  executed  for. 

The  Exchange  has  revised  its  schedule 
of  options  charges  to  impose  caps  on  the 
number  of  options  contracts  subject  to 
Exchange  option  charges.  Options 
charges  will  be  imposed  on  customer 
trades  for  the  first  2.000  contracts  and 
on  member  firm  proprietary,  specialist, 
and  market  maker  trades  for  the  first 
3,000  contracts.  The  caps  will  apply  to 
all  three  options  charges — transaction, 
options  clearance,  and  options  floor 
brokerage  and  will  apply  to  one  day's 
trades  of  100  or  more  contracts  per 


execution  on  one  side  of  any  series 
executed  by  one  specialist/tcader/broicer 
(for  one  member  firm)  and  cleered  by 
one  clearing  firm.  Trades  of  less  than 
100  contracts  that  are  multiple  contra 
parties  to  trades  of  100  or  more 
contracts  will  also  be  added  to  the  total 
number  of  contracts  subject  to  the  cap. 
The  same  fee  schedule  and  cap 
provision  will  apply  to  standardized 
and  FLEX  options.  The  special  fee 
schedule  on  box  transactions  is  also 
being  repealed  in  die  expectation  that 
the  proposed  caps  will  be  more 
attractive  to  the  users  of  boxes  than  the 
special  box  schedule.  The  Exchange 
believes  that  the  ohangaa  axe  nocoesary 
in  order  to  make  die  Exdiange's  option 
fee  schedule  mace  competitive  with 
costs  of  trading  other  financial 
instruments  and  to  increase  the  number 
of  options  (ndars  that  are  routed  to  the 
Exchange. 

The  Exchange's  schedule  of  options 
charges,  as  revised  above,  has  iMen 
submitted  as  Exhibit  A  to  the  submitted 
filing.  The  revised  options  fee  schedule 
has  been  implemented  starting  with 
transactions  effected  on  and  after  June  2, 
1997.2 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  die  Act ' 
in  general  and  furthers  the  objectives  of 
Section  6(bH4)  *  in  particular  in  that  it 
provides  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  the  Exchange's  members  and 
other  persons  usii^  its  fecilities. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  does  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 


'  According  to  the  Amex.  the  retroactive 
application  of  the  proposed  fee  schedule  will  allow 
the  Exchange  to  apply  a  single  fee  schedule  to 
transactions  effected  in  June,  thereby  allowing  the 
Exchange  to  avoid  the  administrative  billing  burden 
inherent  in  applying  one  fee  schedule  to  the  first 
half  of  the  month  of  June  and  another  fee  schedule 
to  the  latter  half  of  the  month.  Telephone 
conversation  between  J.  Bruce  Ferguson.  Associate 
General  Counsel,  Legal  ft  Regulatory  Policy,  and 
George  A.  Villasana.  Division  of  Market  Regulation 
("Division").  SEC.  on  July  16,  1997.  See  also  letter 
from  J.  Bruce  Ferguson,  Associate  General  Counsel, 
Legal  &  Regulatory  Policy,  to  George  A.  Villasana. 
Attorney,  Division.  SEC,  dated  July  17.  1997  The 
Amex  stated  that  members  were  notified  of  the 
proposed  fee  chaitge  via  Amex  Information  Circular 
97-0535  and  that  the  proposal  would  not  result  in 
increased  fees  for  any  members.  Id. 

MS  U.S.C.  78fn>). 

•15U.S.C78J(b)(4). 
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C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  constitutes 
or  changes  a  due,  fee,  or  other  charge 
imposed  by  the  Exchange  and,  therefore, 
has  become  effective  pursuant  to 
Section  19(b)(3)(A)  of  the  Act »  and 
subparagraph  (e)  of  rule  19b— 4 
thereunder.** 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  that 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  American  Stock  Exchange. 
All  submissions  should  refer  to  File  No. 
SR-Amex-97-22  and  should  be 
submitted  by  [insert  date  21  days  from 
date  of  publication]. 

Kor  the  (Commission,  by  the  Division  of 
Market  Kegulalion,  pursuant  to  delegated 
authority.' 


MS  use   78s(t)|(:i)(A) 
"17  CKR  240  iqb-4 
'WOK  200  )0-l(d)(12) 


lonathan  G.  Katz, 

Secretory. 

|FR  Doc.  97-19837  Filed  7-28-97;  8:45  ami 

BIUJNQ  COOC  tOIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Data  Collection  Available  for  Pul>llc 
Commenta  and  Recommendations 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Small  Business 
Administration's  intentions  to  request 
approval  on  a  new,  and/or  currently 
approved  information  collection. 

DATES:  Comments  should  be  submitted 
on  or  before  September  29,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  B.  Rich,  Management  Analyst, 
Small  Business  Administration,  409  3rd 
Street,  S.W.,  Suite  5000.  Washington, 
DC.  20416.  Phone  Number:  202-205- 
6629. 

SUPPI.EMENTARY  INFORMATION: 

Title:  "Customer  Survey". 

Type  of  Request:  New  Collection. 

Form  No:  N/A. 

Description  of  Responden  ts : 
Participating  SEA  Lenders  and 
Participants  in  SBA  Programs. 

Annual  Responses:  13,800. 

Annual  Burden:  2.300. 

Comments:  Send  all  comments 
regarding  this  information  collection  to 
Patricia  Holden,  Management  Analyst, 
Office  of  Field  Operations,  Small 
Business  Administration,  409  3rd  Street, 
S.W.,  Suite  7125.  Washington,  DC. 
20416.  Phone  No:  202-205-6385.  Send 
comments  regarding  whether  this 
information  collection  is  necessary  for 
the  proper  p>erformance  of  the  function 
of  the  agency,  accuracy  of  burden 
estimate,  in  addition  to  ways  to 
minimize  this  estimate,  and  ways  to 
enhance  the  quality. 

Dated:  luly  22.  1997. 
{acquaiine  WUle, 

Chief.  Administrative  Information  Branch. 
jFR  Doc.  97-19895  Filed  7-28-97;  8:45  am] 
aiLUNQ  oooc  aais-4M-p 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  «2968] 

State  of  Minnesota 

Ramsey  County  and  the  contiguous 
Counties  of  Anoka.  Dakota.  Hennepin, 
and  Washington  in  the  State  of 
Minnesota  constitute  a  disaster  area  as 


a  result  of  damages  caused  by  severe 
storms,  flash  flooding,  and  sewer 
backup  which  occurred  on  July  1-17, 
1997.  Applications  for  loans  for 
physical  damages  may  be  filed  until  the 
close  of  business  on  September  18, 1997 
and  for  economic  injury  until  the  close 
of  business  on  April  20,  1998  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office,  One  Baltimore  Place,  Suite 
300,  Atianta,  GA  30308. 
The  interest  rates  are: 


percent 

For  Physical  Damage: 
Homeowners  with  Credit  Avail- 

ahiA  pIsmuhArn  

8.000 

Homeowners  Without  Credit 
Available  Elsewhere 

4.000 

Businesses  With  Credit  Avail- 
able Elsewhere 

8.000 

Rusinesses  and  NorvProfit  Or- 
ganizations Without  Credit 
Available  Elsewt)ere 

4.000 

Ottwrs  (Including  Non-Profit  Or- 
ganizations) With  Credit 
Availat>le  Elsewtiere 

7.250 

For  Ecorramtc  Injury: 

Businesses  and  Small  Agricul- 
tural Cooperatives  Without 
Credit  Available  Elsewhere  ... 

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  296806  and  for 
economic  injury  the  number  is  953700. 

(Catalog  of  Federal  DomesticiAssistance 
Program  Nos.  59002  and  59008) 

Dated:  July  18.  1997. 
Aida  Ahrarez, 
Administrator. 

[FR  Doc.  97-19824  Filed  7-28-97;  8:45  am] 
anisM  cooe  ao2>-oi-# 

SMALL  BUSINESS  ADMINISTRATION 
[Dsdwalion  of  Disaslsr  «2962] 

State  of  Texas 

Amendment  #1 

In  accordance  with  notices  &om  the 
Federal  Emergency  Management  Agency 
dated  July  15,  16,  and  18,  1997.  Uie 
above-numbered  Declaration  is  hereby 
amended  to  include  the  Counties  of 
Blanco.  Comal,  EasUand,  Edwards,  and 
Hays  in  the  State  of  Texas  as  a  disaster 
area  due  to  damages  caused  by  severe 
thunderstorms  and  flooding.  'This 
declaration  is  further  amended  to 
establish  the  incident  period  for  this 
disaster  as  beginning  on  June  21,  1997 
and  continuing  through  July  15,  1997. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 


Federal  Register  /  Vol.  62,  No.  145  /  Tuesday,  July  29,  1997  /  Notices 


40563 


counties  in  the  State  of  Texas  may  be 
filed  until  the  specified  date  at  the 
previously  designated  location:  Brown, 
Callahan,  Comanche,  Erath,  Palo  Pinto, 
Shackelford,  Stevens,  Sutton,  and  Val 
Verde. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
September  5,  1997  and  for  economic 
injury  the  termination  date  is  April  7, 
1998. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  July  21.  1997. 
Bernard  Kulik, 

Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  97-19825  Filed  7-28-97;  8:45  am] 

BiLLMQ  CODE  8CeS-01-P 


SOCIAL  SECURITY  ADMINISTRATION 

Privacy  Act  of  1974,  As  Amended; 
Computer  Matching  Program  (SSA/ 
Railroad  Retirement  Board  (RRB)— 
SSA  Match  Number  1007) 

AGENCY:  Social  Security  Administration 

(SSA). 

ACTION:  Notice  of  Computer  Matching 

Program. 

StJMMARY:  In  accordance  with  the 
provisions  of  the  Privacy  Act,  this 
notice  announces  a  computer  matching 
program  that  SSA  plans  to  conduct  with 
RRB. 

DATES:  SSA  will  file  a  report  of  the 
subject  matching  program  with  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  the  Committee  on 
Government  Reform  and  Oversight  of 
the  House  of  Representatives  and  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB).  The  matching  program 
will  be  effective  as  indicated  below. 
ADDRESSES:  Interested  parties  may 
comment  on  this  notice  by  either  telefax 
to  (410)  966-5138,  or  writing  to  the 
Associate  Commissioner  for  the  Office 
of  Program  Support.  4400  West  High 
Rise  Building,  6401  Security  Boulevard, 
Baltimore,  MD  21235.  All  comments 
received  will  be  available  for  public 
inspection  at  this  address. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
Associate  Commissioner  for  the  Office 
of  Program  Support  as  shown  above. 

SUPPLEMENTARY  INFORMATION: 

A.  General 

The  Computer  Matching  and  Privacy 
Protection  Act  of  1988  (Pub.  L.  100- 
503).  amended  the  Privacy  Act  (5  U.S.C. 
552a)  by  establishing  conditions  under 


which  computer  matching  involving  the 
Federal  government  could  be  performed 
and  adding  certain  protections  for 
individuals  applying  for  and  receiving 
Federal  benefits.  Section  7201  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (Pub.  L.  101-508),  further 
amended  the  Privacy  Act  regarding 
protections  for  such  individuals.  The 
Privacy  Act,  as  amended,  regulates  the 
use  of  computer  matching  by  Federal 
agencies  when  records  in  a  system  of 
records  are  matched  with  other  Federal, 
State,  or  local  government  records. 
Among  other  things,  it  requires  Federal 
agencies  involved  in  computer  matching 
programs  to: 

(1)  Negotiate  written  agreements  with 
the  other  agency  or  agencies 
participating  in  the  matching  programs; 

(2)  Obtain  DaU  Integrity  Board 
approval  of  the  match  agreements; 

(3)  Furnish  detailed  reports  about 
matching  programs  to  Congress  and 
OMB: 

(4)  Notify  applicants  and  beneficiaries 
that  their  records  are  subject  to 
matching;  and 

(5)  Verify  match  findings  before 
reducing,  suspending,  terminating,  or 
denying  an  individual's  benefits  or 
payments. 

B.  SSA  Computer  Matches  Subject  to 
the  Privacy  Act 

We  have  taken  action  to  ensure  that 
all  of  SSA's  computer  matching 
programs  comply  with  the  requirements 
of  the  Privacy  Act,  as  amended. 

Dated:  July  15, 1997. 
John  J.  Callahan, 
Acting  Commissioner  of  Social  Security. 

Notice  of  Computer  Matching  Program, 
Railroad  Retirement  Board  (RRB)  With 
Social  Security  Administration  (SSA) 

A.  Participating  Agencies 
SSA  and  RRB. 

B.  Purpose  of  the  Matching  Program 

To  identify  social  security 
beneficiaries  and  applicants  who  have 
railroad  earnings  which  must  be 
considered  wages  under  the  Social 
Security  Act  for  purposes  of 
determining  individual  entitlement  and 
monthly  benefit  amounts  for  Social 
Security  Retirement.  Survivors  and 
Disability  Insurance  under  tiUe  II  of  the 
Social  Security  Act.  Earnings 
considered  compensation  under  the 
Railroad  Retirement  Act  instead  must  be 
considered  wages  under  the  Social 
Security  Act.  This  situation  applies  if 
the  numberholder  has  less  than  10  years 
of  railroad  service  or  has  10  or  more 
years  of  service  but  does  not  have  a 


current  connection  with  the  railroad 
industry  at  the  time  of  his  or  her  death. 

C.  Authority  for  Conducting  the 
Matching  Program 

Sections  202,  205(o)  and  215(fl  of  the 
Social  Security  Act  (42  U.S.C.  402, 
405(o)  and  415(f))  and  section  18  of  the 
Railroad  Retirement  Act  (45  U.S.C. 
231(q)(2)). 

D.  Categories  of  Records  and 
Individuals  Covered  by  the  Match 

The  RRB  will  provide  SSA  with  an 
electronic  data  file  containing  earnings 
information  from  RRB's  Service  and 
Compensation  Record  (SCORE)  file.  The 
complete  name  of  the  SCORE  file  is 
RRB-5  Master  File  of  Railroad 
Employees'  Creditable  Compensation-^ 
RRB.  SSA  will  then  match  the  RRB  data 
with  records  maintained  on  social 
security  beneficiaries  and  applicants  in 
its  Master  Beneficiary  Record  (MBR), 
SSA/OSR.  09-60-0090  and  Master 
Earnings  File  (MEF).  SSA/OSR,  09-60- 
0059. 

E.  Inclusive  Dates  of  the  Match 

The  matching  program  shall  become 
effective  no  sooner  than  40  days  after 
notice  of  the  matching  program  is  sent 
to  Congress  and  the  Office  of 
Management  and  Budget  (OMB),  or  30 
days  after  publication  of  this  notice  in 
the  Federal  Register,  whichever  date  is 
later.  The  matching  program  will 
continue  for  18  months  from  the 
effective  date  and  may  be  extended  for 
an  additional  12  months  thereafter,  if 
certain  conditions  are  met. 

(FR  Doc.  97-19827  Filed  7-28-97;  8:45  am] 

BILLING  COOE  41tO-2S-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Forms  and  Recordkeeping 
Requirements  Agency  Information 
Collection  Activity  Under  OMB  Review 

AGENCY:  Office  of  the  Secretary,  DOT. 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
burden.  The  Federal  Register  Notice 
with  a  60-day  comment  period  soliciting 
comments  on  the  following  collection  of 
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information  was  published  March  28, 
1997  (62  FR  14967]. 

DATES:  Commenls  must  be  submitted  on 
or  before  August  28.  1997. 
FOR  FURTHER  INFORIIATION  CONTACT: 
Complete  copies  of  each  request  for 
collection  of  information  may  be 
obtained  at  no  charge  from  Mr.  Edward 
Kosek.  NHTSA  Information  Collection 
Clearance  Officer.  NHTSA.  400  Seventh 
Street.  SW..  Room  6123.  Washington. 
DC  20590.  Mr.  Kosek's  telephone 
number  is  (202)  366-2590.  Please 
identify  the  relevant  collection  of 
information  by  referring  to  its  OMB 
Clearance  Number. 

SUPPt^MENTARY  INFORMATKM: 

National  Highway  Traffic  Safety 
Administratioa 

Title:  National  Driver  Register 
Reporting  Requirement  for  23  CFR  part 

1327. 

Type  of  Request:  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Form  Number  N/A. 

OMB  Control  Number:  2127-0001. 

Affected  Public:  The  51  respondents 
are  the  Stale  driver  licensing  agencies, 
including  the  District  of  Columbia. 

Abstract:  The  National  Driver  Register 
Act  of  1982  (Pub.L.  97-364).  as 
amended,  mandates  the  Secretary  of 
Transportation  to  establish  and 
maintain  a  National  Driver  Register  to 
assist  chief  driver  licensing  officials  of 
participating  states  in  exchanging 
information  about  the  motor  vehicle 
driving  records  of  individuals.  The  Act 
requires  the  chief  driver  licensing 
official  of  each  participating  state  to 
submit  a  report  to  the  Secretary  of  each 
individual  who  is  denied  a  motor 
vehicle  operator's  license  by  that  State 
for  cause;  whose  motor  vehicle 
operator's  license  is  revoked, 
suspended,  or  canceled  by  that  State  for 
cause;  or  who  is  convicted  under  the 
laws  of  that  State  of  any  of  the  following 
motor  vehicle- related  offenses  or 
comparable  offenses:  (a)  Operating  a 
motor  vehicle  while  under  the  influence 
of.  or  impaired  by.  alcohol  or  a 
controlled  substance;  (b)  a  traffic 
violation  arising  in  connection  with  a 
fatal  traffic  accident,  reckless  driving,  or 
racing  on  the  highways;  (c)  failing  to 
give  aid  or  provide  identification  whnn 
involved  in  an  accident  resulting  in 
death  or  personal  injury;  (d)  perjury  or 
knowingly  making  a  fal.s»*  affidavit  or 
statement  to  officials  about  activities 
governed  by  a  law  or  regulation  on  tho 
operation  of  a  motor  vehicle.  The  Act 
also  requires  the  chief  driver  licensing 
officials  of  participating  states  to  check 


the  NDR  on  all  first  time  above- 
minimum  age  driver  license  applicants 
in  their  states. 

The  Commercial  Motor  Vehicle  Safety 
Act  of  1986  requires  the  states  to  check 
the  NDR  for  all  applicants  for 
Commercial  Drivers  Licenses. 

Description  of  the  need  for  the 
information  and  proposed  use  of  the 
information — The  purpose  of  the  NDR. 
and  thus  this  information  collection 
activity,  is  to  prevent  the  issuance  of 
driver's  licenses  to  problem  drivers  in 
order  to  enhance  traffic  safety.  Through 
amendments  to  the  NDR  Act,  the 
activity  also  serves  to  prevent  the 
certification  of  airline  pilots,  merchant 
mariners,  locomotive  operators,  and 
individuals  employed  as  motor  vehicle 
operators  if  they  are  problem  drivers. 

The  information  will  be  used  by 
NHTSA  in  exercising  its  statutory 
authority  to  operate  the  NDR.  Without 
this  information,  states  could  issue 
licenses  to  individuals  who  are 
suspended  or  revoked  in  other  states,  or 
could  issue  a  duplicate  license  to  an 
individual  who  is  licensed  in  another 
state  allowing  them  to  spread  their 
violations  over  a  number  of  licenses. 

Annual  Estimated  Burden:  1977 
burden  hours. 

ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725-17th  Street,  NW.. 
Washington,  DC  20503,  Attention 
NHTSA  Desk  Officer. 

Comments  are  Invited  on:  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Departments  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued  in  Washington.  DC.  on  July  27. 
1997 

Phillip  A.  L.i!ach, 

Clearance  Officer.  United  States  Department 
of  Transportation 

IFR  Doc   97-19951  Filed  7-28-97;  8:45  am! 
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DEPARTMENT  OF  TRANSPORTATION 


Omctt  Of  th«  S«cr«ftary 

Reports,  Forms  and  Rocordkosplng 
Requirsmonts;  Agsncy  Information 
Colloctlon  Activity  Undw  OMB  Rovlow 

AGENCY:  Office  of  the  Secretary,  DOT. 
ACTION:  Notice.   

SUlfMMRY:  In  compliance  with  the 
Paperwork  Reduction  Act  1995  (44 
U.S.C.  Chapter  35).  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  atMtracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  coUectioQ 
and  its  expected  burden.  The  Federal 
RegiBter  Notice  with  a  60-day  comment 
period  soliciting  comments  on  the 
following  collection  of  information  was 
published  on  November  22, 1996  [61  FR 
59484). 

SUPPI-EMENTARY  INFORMATKM: 

Federal  Highway  Administration 

DATES:  Comments  must  be  submitted  on 
or  before  August  28,  1997. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  R.  Miller.  Office  of  Motor  Carrier 
Research  and  Standards,  (202)  366- 
4009,  Federal  Highway  Administration, 
Department  of  Transportation,  400 
Seventh  Street.  SW..  Washington,  DC 
20590.  Office  hours  are  from  7:45  a.m. 
to  4:15  p.m.,  e.t..  Monday  through 
Friday,  except  Federal  holidays. 

Title:  Controlled  Substances  and 
Alcohol  Testing. 

OMB  Number:  2125-0543. 

Type  Request:  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Formls):  FHWA:  MCS-154,  FHWA: 
MCS-155.  OMB  No:  9999-0023,  OMB 
no: 2105-0529 

Affected  Public:  553.238  motor 
carriers. 

Abstnjct:  Title  49  U.S.C.  31306 
requires  the  Secretary  of  Transportation 
to  promulgate  regulations  that  require 
motor  carriers  to  test  their  drivers  for 
the  use  of  alcohol  and  controlled 
substances.  The  Secretary  has  adopted 
regulations  that  require  commercial 
motor  vehicle  (CMV)  drivers  to  submit 
to  testing  by  motor  carriers. 

The  information  collection  is  required 
for  motor  carriers  to  document 
compliance  with  the  controlled 
substances  and  alcohol  testing 
regulations,  show  driver's 
Constitutional  rights  andprivacy  are 
sufficiently  protected,  show  that  drug- 
positive  drivers  and  drivers  with  any 
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alcohol  concentration  of  0.02  or  greater 
in  their  body,  are  not  being  used  to 
operate  CMVs  on  public  roads,  and 
show  that  drivers  who  have  tested 
positive  have  received  necessary 
assistance  in  resolving  their  use 
problem.  The  records  are  used  by  the 
FHWA.  and  its  State  and  local  partners 
in  the  Motor  Carrier  Safety  Assistance 
Program,  to  determine  whether  drivers 
have  driven  CMVs  while  using  alcohol 
and  drugs  in  violation  of  the  law. 

Estimated  Total  Annual  Burden: 
2,309,703  hours. 

ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
A£fairs,  Office  of  Management  and 
Budget,  725-1 7th  Street,  NW.. 
Washington.  DC  20503.  Attention 
PHWA  Desk  Officer. 

Interested  parties  are  invited  to  send 
comments  regarding  any  aspect  of  this 
collection  of  information,  including,  but 
not  limited  to:  whether  the  proposed 
collection  of  information  isnscessaryfor 
the  proper  performance  of  the  functions 
of  the  Deputment.  including  whether 
the  inf(»ination  wil^4iave  practical 
utility;  the  accuracy  of  the  Department's 
estimate  of  the  burden  pfji^  proposed 
information  collection;  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
the  use  of  automated  collection 
techniques  or  other  fonns  of  information 
technology. 

Issued  in  Washington.  E>C,  on  July  23.1997. 
Phillqi  A.  Laach. 

Clearance  Officer,  United  States  Department 
of  Transportation. 

[FR  Doc.  97-19952  Filed  7-28-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fedaral  Aviation  Administration 

Executive  Committee  of  the  Aviation 
Rulemaldng  Advisory  Committee; 
Meeting 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Executive  Committee  of  the  Federal 
Aviation  Administration  Aviation 
Rulemaking  Advisory  Conunittee. 
DATES:  The  meeting  will  be  held  on 
August  13, 1997.  at  10  a.m.  Arrange  for 
oral  presentations  by  August  1, 1997. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Aerospace  Industries  Association  of 


America,  1250  Eye  Street.  NW..  Wright 
Room.  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Miss 
Jean  Casciano,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC  20591, 
telephone  (202)  267-9683;  fax  (202) 
267-5075;  e-mail 
Jean.Casciano9£aa.dot.gov.. 

SUPPLBiENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  II),  notice  is  hereby 
given  of  a  meeting  of  the  Executive 
Committee  to  be  held  on  August  13, 
1997,  at  the  Aerospace  Industries 
Association  of  America.  1250  Eye  Street, 
NW..  Wright  Room,  Washington,  DC,  10 
a.m.  The  agenda  wrill  include:. 

•  -A  status  report  from  the  Digital 
Information  Working  Group,  including  a 
possible  vote  on  a  proposed  electronic 
access  NPRM 

•  Update  on  the  status  of  the  effort  to 
define  a  strat^y  for  expediting  the 
completion  of  old  ARAC  tasks  and 
recommendations 

•  Update  on  the  status  of  the 
Overflights  of  the  National  Parks  efibrt 

•  Administrative  issues 

Attendance  is  open  to  the  interested 
public  but  wUl  be  limited  to  the  space 
available.  The  public  must  make 
arrangnnents  by  August  1, 1997,  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  the  executive  committee  at 
any  time  by  providing  25  copies  to  the 
Executive  Director,  or  by  bringing  the 
copies  to  him  at  the  meeting. 

Sign  and  oral  interpretation  can  be 
made  available  at  the  meeting,  as  well 
as  an  assistive  Ustening  device,  if 
requested  10  calendar  days  before  the 
meeting.  Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  FOR  FMPCTHER  INFORMATION 
CONTACT. 

Issued  in  Washington.  DC,  on  July  22, 
1997. 

foaeph  A.  Hawldns, 

Executive  Director,  Aviation  Rulemaking 
Advisory  Committee. 

[FR  Doc.  97-19857  Filed  7-28-97;  8:45  am] 
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DEPARTMENT  OF  TRAf^SPORTATKM 

Federal  Aviation  Administration 

Notice  of  intent  To  Rule  on  Application 
(97-04-C-OO-JFiq  to  Impose  and  Use 
the  Revenue  From  a  Passenger  Fadiity 
Cliarge  fPFC)  at  Jotm  F.  Kennedy 
Intamrtional  Airport  (JFK),  Jamaica. 
NY;  LaQuardia  Airport  (LQA).  Fluahing, 
NY  and  Newartc  NJ  intemationai  (EWR). 
NewaiKNJ 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  .proposes  to  rule  and 
invites  pohlic  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  JFK,  LGA,  EWR 
under  the  provisions  of  49  U.S.C. 
§40117  and  part  158  of  the  Federal 
Aviation  Re^ilatioas  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  August  28,  1997. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Mr.  Philip  Brito,  Manager,  New 
York  Airports  District  Office,  600  Old 
County  Road,  Suite  446.  Garden  City, 
New  York  11530. 

In  addition,  one  copy  of  any 
comuffints  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Anthony 
G.  Cracchiolo.  Director  of  New  York 
Airport  Access  Program,  for  the  Port 
Authority  of  New  York  &  New  Jersey  at 
the  following  address:  The  Port 
Authority  of  New  York  k  New  Jersey, 
One  World  Trade  Center,  Suite  2121. 
New  York.  New  York  10048. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Port 
Authority  of  New  York  &  New  Jersey 
under  14  CFR  §  158.23. 
FOR  FURTHER  tttTORMAIXm  CONTACT:  Mr. 
Philip  Brito.  Manager,  New  York 
Airports  District  Office,  600  Old  County 
Road,  Suite  446.  Garden  City,  New  York 
11530  (Tel^hone  516-227-3800).  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLSiENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comments  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  JFK, 
LGA,  and  EWR  under  the  provisions  of 
49  U.S.C.  40117  and  part  158  of  the 
Federal  Aviation  Regulations  {14  CFR 
part  158). 

On  July  21,  1997,  the  FAA  determined 
that  the  applications  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
the  Port  Authority  of  New  York  &  New 
Jersey  were  substantially  complete 
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within  the  requirements  of  14  CFR  part 
158  (§  158.25).  The  FAA  will  approve  or 
disapprove  the  applications,  in  whole  or 
in  part,  no  later  than  November  16, 
1997,  However,  the  FAA  will  make  no 
decision  on  the  use  application  until  the 
Port  Authority,  the  Federal  Highway 
Administration,  and  the  New  York  State 
Department  of  Transportation  finalize 
the  Transportation  Conformity  process. 

The  following  is  a  brief  overview  of 
the  application. 

Applications  number:  97-04-C-OO- 
JFK,  LGA.  EWR. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
September  1.  1997. 

Proposed  charge  expiration  date: 
December  1,2009. 

Total  estimated  PFC  revenue: 
$1,248,000,000. 

Brief  description  of  proposed  projects: 

The  Port  Authority  of  NY  &  NJ  request 
authority  to  use  PFC  revenue  on  two 
projects  previously  approved  for 
collection: 

1 .  Construct  a  Light  Rail  System  (LRS) 
to  serve  the  JFK  Central  Terminal  Area 
(CTA). 

2.  Construct  a  3.3  mile  LRS 
connecting  the  NYCT  Howard  Beach 
Subway  Station  to  the  JFK  CTA. 

The  Port  Authority  of  NY  »  NJ  also 
request  the  authority  to  impose  and  use 
PFC' 8  for  one  new  project: 

— Construct  a  3.1  mile  long  LRS 
connecting  the  LIRR  Jamaica  Station 
to  the  NYCT  Howard  Beach  LRS 

Claas  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFC's:  Air  taxi, 
except  commuter  air  carrier*. 

Any  person  may  Inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  POR  RJRTHm 
WFOMMTION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 
Fitzgerald  Federal  Building,  John  F. 
Kennedy  International  Airport.  Jamaica, 
New  York.  11430. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  office  of  the 
Port  Authority  of  New  York  &  New 
Jersey. 

Uaued  in  lomaica.  New  York  on  July  21, 
1997. 

William  DaGraaff, 

Assistant  Manager.  Airports  Division,  Eastern 

Region. 

(FR  [)oc.  97-19856  Filed  7-28-97;  8:45  am) 
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DEPARTMEKT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Rnanoa  Dociwt  No.  32760  (Sul>-No. 
23)1 

Railroad  Operation,  Acquisition, 
Construction,  Etc.:  Union  Pacific  Corp. 
atal. 

agency:  Surface  Transportation  Board. 
ACTION:  Notice  that  the  Board  has  been 
requested  to  issue  a  finding  that  the 
terms  and  conditions  of  the  proposed 
merger  of  St.  Louis  Southwestern 
Railway  Company  into  SSW  Merger 
Corp.  are  just  and  reasonalrie. 


St.  Louis  Southwestern 
Railway  Company,  approximately 
99.96%  of  the  common  stock  of  which 
is  owned  by  Southern  Pacific 
Transportation  Company,  is  to  be 
merged  into  SSW  Merger  Corp.,  100%  of 
the  common  stock  of  which  is  owned  by 
Southern  Pacific  Transportation 
Company.  The  merger  envisions,  among 
other  things,  a  "cashing  out,"  at  a  price 
of  $6,800  per  share,  of  the  four 
shareholders  who  own  the 
approximately  0.04%  of  the  conunon 
stock  of  St.  Louis  Southwmtam  Railway 
Company  that  is  publicly  held  (61  out 
of  173,300  shaiesV  The  Board  has  been 
requested  to  issue  a  finding  that  the 
terms  and  conditions  of  the  merger  are 
just  and  reasonable. 
DATES:  Comments  must  be  filed  by 
August  28,  1997.  Replies  must  be  filed 
by  September  12,  1997. 
A0ORC8WES:  All  pleadings  should  refer 
to  STB  Finance  Docket  No.  32760  (Sub- 
No.  23).  Commmts  (an  original  and  10 
copies)  and  replies  (an  original  and  10 
copies)  should  be  sent  to  the  Surface 
Transportation  Board,  Office  of  the 
Secretary,  Case  Control  Unit.  ATTN.: 
STB  Finance  Docket  No.  32760  (Sub-No. 
23),  1925  K  Street.  NW..  Washington, 
DC  20423-0001.  Comments  should  also 
be  served  (one  copy  each)  on  Arvid  E. 
Roach  n,  Covington  ft  Burling,  1201 
Pemuylvaoia  Avenue,  NW.,  P.O.  Box 
7566,  Washington,  DC  20044-7566. 
Replies  should  also  be  served  (one  copy 
each)  on  the  four  shareholders  who  own 
the  61  publicly  held  shares  of  the 
common  stock  of  St.  Louis 
Southwestern  Railway  Company  and  on 
any  other  persons  filing  comments. 
FOR  FURTHER  MFORMATION  CONTACT:  Julia 
M.  Fair,  (202)  565-1613.  [TDD  for  the 
hearing  impaired:  (202)  565-1695.) 
SUPPI.EMENTARY  INFORMATION:  In 
Decision  No.  44  in  Finance  Docket  No. 
32760,  Union  Pacific  Corporation, 
Union  Pacific  Railroad  Company,  and 
Missouri  Pacific  Railroad  Company — 


Control  and  Merger — Southern  Pacific 
Rail  Corporation.  Southern  Pacific 
Transportation  Company,  St.  Louis 
Southwestern  Railway  Company.  SPCSL 
Corp..  and  The  Denver  and  Rio  Grande 
Western  Railroad  Company  (UP/SP),  we 
approved  the  common  control  and 
merger  of  the  rail  carriers  controlled  by 
Union  Pacific  Corporation  (Union 
Pacific  Railroad  Company  and  Missouri 
Pacific  Railroad  Company)  and  the  rail 
carriers  controlled  by  Southern  Pacific 
Rail  Corporation  (Southern  Pacific 
Transportation  Company,  St  Louis 
Southwestern  Railway  Company.  SPCSL 
Corp.,  and  The  Denver  and  Rio  Grande 
Western  Railroad  Comfmny).' 

The  common  control  authorized  in 
UF/SP,  Decision  No.  44,  was 
consummated  on  September  11,  1996, 
with  the  merger  of  SPR  with  and  into 
UP  Holding  Company,  Inc.,  a  direct 
wholly  owned  subsidiary  of  UPC. 

In  the  application  filed  on  November 
30, 1995,  applicants  had  noted,  among 
other  things,  that,  in  efCectuating  UP/SP 
common  control,  they  intended  to 
merge  SPT,  SSW.  SPCSL,  and  DRGW 
into  UPRR,  although  they  added  that 
theae  companies  might  retain  their 
separate  existence  for  some  time.  See 
UP/SP,  Decision  No.  44.  slip  op.  at  8. 
With  respect  to  SSW.  applicants 
specifically  noted  that,  although  SSW 
had  a  small  number  of  minority  equity 
holders  and  although  the  Federal 
Railroad  Administration  (FRA)  held 
certain  SSW  redeemable  preference 
shares,  the  application  did  not  include 
a  request  fw  a  Schwabacher 
determination  ^  %vith  respect  to  the 
compensation  that  might  be  paid  to 
SSW  security  holders  in  connection 
with  a  merger  of  SSW  into  UPRR. 
Applicants  added,  howwer.  that,  if  they 
later  determined  to  carry  out  such  a 
merger,  they  would  request  either  a 
Schwabacher  determination  respecting 
the  terms  of  the  merger  or  a  declaratory 
order  that  no  such  deteimination  was 


'  In  UP/SP.  Oacinon  No.  44:  Union  Pacific 
Corporatioo  wm  ntmiwd  to  m  UPC  Union  Pacific 
Railrawl  Company  was  rafanad  lo  m  UPRR: 
MiMouri  Pacific  Railroad  Company  was  rafamd  to 
m  MPRR:  UPRR  and  MPRR  wara  rafairad  to 
coUactivaly  a*  UP:  Southara  Pacific  Rail 
Cofpontioo  was  lafanad  lo  aa  SPR:  Soutbam 
Pacific  Tianspoctation  Company  wai  rafanad  to  aa 
SPT:  St.  Loui*  Soutliwaatani  Railway  Company  was 
rafarrad  to  as  SSW;  SPCSL  Corp.  was  ralarTml  to  aa 
SPCSL;  TIm  Danvar  and  Rio  Granda  Waatani 
Railroad  Coopany  was  raiafrad  to  as  DRGW:  SPT, 
SSW.  SPCSL.  and  DRGW  wwa  rafanad  to 
coUactivaly  as  SP:  UPC,  LTP.  SPR.  and  SP  wara 
rafenad  to  coUactivaly  as  "appUcanU':  and  tha 
application  that  had  baan  filad  by  applicants  on 
Novambar  30. 1995,  was  variously  refetrad  to  as 
"the  application"  and  "tha  primary  application." 

'The  refarence  is  to  Schwabacher  v.  United 
States.  334  U.S.  192  (1948). 
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required.  See  UP/SP,  Decision  No.  44, 
slip  op.  at  8  n.6  (second  parasraph). 

By  petition  (designated  UP7SP-306) 
filed  July  17, 1997,  the  remaining 
applicante  (UPC,  UPRR,  SPR,  SPT,  and 
SSW,  hereinafter  referred  to  simply  as 
"applicants")  indicate:  that  MPRR  was 
merged  into  UPRR  on  January  1. 1997; 
that  SPCSL  and  DRGW  were  merged 
into  UPRR  on  June  30, 1997;  that  the 
corporate  restructuring  of  the  UP/SP 
system  will  be  completed  in  February 
1998  with  the  merger  of  SPT  into  UPRR; 
and  that,  prior  to  and  in  anticipation  of 
the  merger  of  SPT  into  UPRR,  SSW  will 
he  merged  into  SS^y  Merger  Corp. 
Applicants  seek,  in  the  'UP/SP-306 
petition,  a  determination  that  the  terms 
of  the  proposed  merger  of  SSW  into 
SSW  Merger  Corp.  (in  particular,  the 
$6,800-per-share  price  to  be  paid  to  the 
four  shareholders  who  own  the  61 
shares  of  SSW's  common  stock  that  are 
publicly  held)  are  just  and  reasonable.^/ 
Applicants  seek  this  determination  (1) 
because  they  believe  the  Board  is 
required  by  Sch^vabadiev  to  make  such 
a  determination  to  protect  minority 
shareholders,  and  (2)  in  order  to 
immunize  the  merger  of  SSW  into  SSW 
Merger  Corp.  from  the  otherwise 
applicable  state  law  rigldsp particularly 
the  otherwise  applicable  state  law 
appraisal  rights,  of  the  four  remaining 
public  shareholders.  4frU.S.C.  11321(a). 

Applicants  urge  expedited  handling 
of  their  petition  (in  particular:  that  we 
publish  notice  of  their  petition  in  the 
Federal  Register;  that  we  allow 
interested  persons  30  days  to  file 
comments;  that  we  further  allow 
applicants  an  additional  1 5  days  to  file 
a  reply;  and  that  we  proceed  promptly 
to  a  decision  thereafter).  Expedited 
handling  is  sought  so  that  there  will  be, 


among  other  things,  no  uimecessary 
waste  of  resources  associated  with  the 
need  to  maintain  a  formal  distinction 
between  SSW  and  the  other  rail  earners 
that  have  already  been  merged  into 
UPRR.  Applicants  indicate  that  UP/SP 
will  incur  significant  costs  if  it  is  unable 
to  merge  SSW  into  SSW  Merger  Corp. 
before  September  30. 1997;  imless  that 
merger  is  completed  before  the  end  of 
the  fiscal  third  quarter,  applicants  note, 
UP/SP  will  be  required  to  go  to  the 
considerable  time,  expense,  and 
difficulty  of  preparing  financial 
statements  that  reflect  the  operations  of 
SSW  as  a  separate  eatitv. 

Applicants  indicate  that  they  are 
serving  a  copy  of  their  UP/SP-306 
petition  "on  all  active  parties  in  this 
proceeding,"  UP/SP-306  at  14  (lines  2- 
3].^  and  that  they  will  serve  a^opy-^'^en 
aby  known  SSV)Uhazeholders,"  UP/SP- 
306^  IfXliaes  3-4).^ 

Our  statutory  mandate,  49  U.S.C, 
11324(c).  requires,  among  other  things, 
that  we  determine,  in  appropriate  cases, 
that  the  terms  and  conditions  of  certain 
transactions  afiiscting  stockholders  are 
just  and  reasonable.  See,  e.g..  Union 
Pacific  Corp.  et  al.—  Cont— MO-KS-TX 
Co.  et  al..  4  I.C.C.2d  409,  515  (1988)  ("In 
appraising  this  transaction  affecting  the 
rights  of  stockholders,  it  is  incumbent 
upon  us  to  see  that  the  interests  of 
minority  stockholders  are  protected  and 
that  the  overall  proposal  is  just  and 
reasonable  to  those  stockholders. 
Schwabacher  V.  United  States,  344 


'Applicants  indicate  that,  prior  to  and 
independent  of  the  merger,  the  shares  of  SSW 
preferred  stock  that  are  publicly  held  will  be 
redeemed  at  par  value  pursuant  to  their  terms.  See 
UP/SP-306  at  1  n.2.  ApplicanU  further  indicate  that 
they  have  reached  an  agreement  with  FRA 
regarding  the  treatment  of  the  FRA  preference 
shares,  which  will  remain  in  existence  as 
obligations  of  the  merged  company.  See  UP/SP-306 
at  3  n.4. 


'This  apparently  has  reference  to  the  parties  of 
record  in  the  UP/SP  oversight  proceeding.  See  the 
UP/SP-306  certiflcate  of  service  (on  the 
unnumbered  p4ge  following  p.  16).  See  also  Union 
Pacific  Corporation,  Union  Pacific  Railroad 
Company,  and  Missouri  Pacific  Railroad 
Company — Control  and  Merger — Southern  Pacific 
Rail  Corporation,  Southern  Pacific  Transportation 
Company,  St.  Louis  Southwestern  Railway 
Company,  SPCSL  Corp.,  and  The  Denver  and  Rio 
Grande  Western  Railroad  Company,  STB  Finance 
Docket  No.  32760  (Sub-No.  21)  (Decision  No.  2, 
served  June  19, 1997;  Decikion  No.  3,  served  June 
30,  1997;  Decision  No.  4,  served  July  16, 1997) 
(these  decisions  list  the  parties  of  record  in  the 
oversight  proceeding). 

)  We  assume  that  this  refers  to  the  four  persons 
listed  on  the  UP/SP-306  certificate  of  service  (on 
the  unnumbered  page  following  p.  16). 


U.S.C.  at  198,  201.").  Because  the  UP/ 
SP-306  petition  implicates  our  statutory 
mandate  and  involves  a  matter  that 
requires  expedited  regulatory  action,  we 
will  proceed  i^x>n  the  schedule  urged 
by  applicants. 

Accordingly,  we  solicit  comments 
from  all  interested  persons  respecting 
whether  the  terms  and  conditions  of  the 
proposed  merger  of  SSW  into  SSW 
Merger  Corp.  are  just  and  reasonable. 
Such  comments  must  be  sulHnitted  by 
August  28, 1997.  Applicants  may  file 
replies  to  such  comments  by  September 
12, 1997. 

Any  interested  person  who  has  not 
received  a  copy  of  the  UP/SP-306 
petition  may  request  a  copy,  in  wrriting 
or  by  tele|)heBerfiromArvid  E.  Roach  II, 
Covington  ft  Burlix^.  1201  Pennsylvania 
Avenue,  NW.,  P.O.  Box  7566, 
Washington.  DC  20044-7566 
(telephone:  202-662-5388). 

Not  later  than  the  fifth  day  after  the 
date  of  publication  of  this  decision, 
applicants  should  serve  a  copy  of  this 
decision  upon  the  four  public  SSW 
shareholders  and  should  certify  to  us: 
that  service  of  this  decision  upon  those 
four  persons  has  been  made;  and  that 
service  of  the  UP/SP-306  petition  upon 
such  persons,  to  the  extent  such  service 
was  not  made  prior  to  the  date  of 
publication  of  this  decision,  has  been 
made  no  later  than  the  fifth  day  after  the 
date  of  publication  of  this  decision. 

In  addition  to  submitting  an  original 
and  10  copies  of  all  documents  filed 
with  the  Board,  applicants  and  any 
commenters  are  requested  to  submit  all 
pleadings  and  attachments  as  computer 
data  contained  on  a  3.5-inch  floppy 
diskette  formatted  for  WordPerfect  7.0 
(or  formatted  so  that  it  can  be  converted 
by  WordPerfect  7.0). 

Decided:  July  22,  1997. 

By  the  Board,  Chairman  Morgan  and  Vice 
Cliainnan  Owen. 
Vernon  A.  Williams, 
Secretary. 

(FR  Doc  97-19927  Filed  7-28-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Car*  Financing  Administration 

[BPO-689-NC] 

RIN  0938-AH88 

Medicare  Program;  Schedule  of  Limits 
on  Home  Health  Agency  Costs  Per 
Visit  for  Cost  Reporting  Periods 
Beginning  on  or  After  July  1, 1997 

Correction 

In  notice  document  97-17235 
beginning  on  page  35608  in  the  issue  of 
Tuesday.  luly  1.  1997.  maite  the 
following  corrections: 

1.  On  page  35614.  in  the  first  column 
a.  In  the  second  example  (2.),  in  the 
equation  line  above  Step  3,  equation 
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•11.58995-^10=158995"  should  read 
■11. 58995+10=1. 158995". 

b.  In  the  second  example  (2.),  Step 
6,  letter  a,  the  equation  line, 
"579.01x1. 01199=$79.89"  should  read 
"S79.01X1. 011099=579. 89". 

2  On  page  35615.  in  the  first  table,  in 
the  last  entry  line  "Aggregate  cost  limit" 
in  the  fiflh  column  over  "Aggregate 
limit",  "918,5501"  should  read 
"918,550" 

3  On  the  same  page,  in  the  second 
table,  in  the  column  entitled  "Limit", 
the  first  entry  "101.20"  should  read 
"101.29". 

4.  On  page  35619.  the  first  and  second 
entries  on  that  page,  "DuPage.  IL, 
Grundy,  IL"  should  read  first  entry 
"DuPage.  IL",  second  entry  "Grundy, 

IL". 

5.  On  page  35624,  in  the  first  column, 
fourth  entry  from  the  bottom.  "4480*" 
should  read  "4480". 

6.  On  the  same  page,  in  the  same 
entry  line,  in  the  second  column  "Urban 
area  (Constituent  counties  or  county 
equivalents)"  "Los  Angeles-Long  Beach 
CA  ■  should  read  "*Los  Angeles-Long 
Beach.  CA ". 

7  On  page  35628.  in  the  "Wage 
index  '  column,  the  third  entry, 
"1  01116  ■  should  read  "1.0116". 


8.  On  page  35630.  in  entry  line 
beginning  with  "7560",  in  the  second 
column  "Urban  area  (Constituent 
counties  or  county  equivalents)", 
"Scranton-Wilkes-Barre-Hazelton.  PA" 
should  read  "Scran ton-- Wilkes-  Barre - 
Hazelton.  PA". 

MLUNQCOOC  1S06-01-O 


INTERNATIONAL  TRADE 
COMMISSION 

pnvesttgation  No.  332-372] 

The  Economic  Implications  of 
Uberalizing  APEC  Tariff  and  Nontariff 
Barriers  to  Trade 

Correction 

In  document  97-19400  beginning  on 
page  39539  in  the  issue  of  Wednesday 
July  23.  1997.  make  the  following 
correction: 

On  page  39540.  in  the  second  column, 
at  the  bottom  of  the  page,  "Issued:  July 
14.  1979."'  should  read  "Issued:  July  14. 
1997." 

HUJNO  CO0€  IMS-OI-O 


Tuesday 
July  29,  1997 


Part  II 

Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

21  CFR  Part  10,  et  al. 
National  Environmental  Policy  Act; 
Revision  of  Policies  and  Procedures; 
Final  Rule 
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DEPARmENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Pwts  10.  20,  25,  71. 101. 170. 
171.  312,  314.  511.  514,  570,  571,  801. 
812,  and  814 

[Docks*  No.  96M-0067] 

National  Envlronmantal  Policy  Act; 
Ravialon  of  PollciM  and  Procaduras 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
regulations  governing  compliance  with 
the  National  Environmental  Policy  Act 
of  1969  (NfEPA)  as  implemented  by  the 
regulations  of  the  Council  on 
Environmental  Quality  (CEQ).  The 
primary  purpose  of  this  Bnal  rule  is  to 
increase  the  efficiency  of  FDA's 
implementation  of  NEPA  and  to  reduce 
the  number  of  NfEPA  evaluations  by 
providing  for  categorical  exclusions  for 
additional  classes  of  actions  that  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment  and  for  which,  therefore, 
neither  an  environmental  impact 
statement  (EIS)  nor  an  environmental 
assessment  (EA)  is  required.  FDA  is  also 
amending  its  regulations  to  make  its 
NEPA  procedures  more  concise  and 
understandable  to  the  public  and  to 
reflect  ciirrent  FDA  policy  with  respect 
to  envirozmiental  considerations.  The 
amendments  to  FDA's  regulations 
governing  compliance  with  NEPA 
reflect  FDA's  continuing  review  of  its 
policies  and  procedures  to  determine 
whether  revisions  are  necessary  to 
ensure  full  compliance  with  the  purpose 
and  provisions  of  NEPA  and  implement 
the  President's  reinventing  Government 
initiatives  aimounced  in  "Reinventing 
Drug  and  Medical  Device  Regulations." 
April  1995.  and  "Reinventing  Food 
Regulations,"  January  1996. 
DATES:  The  regulations  are  effective  on 
August  28.  1997.  For  applications  or 
petitions  pending  before  the  agency  on 
August  28.  1997.  for  which  the  agency 
has  not  signed  a  finding  of  no 
significant  impact  (FONSI)  on  or  before 
August  28.  1997.  the  applicant  or 
petitioner  may  submit  an  amendment  to 
the  application  or  petition  under  21  CFR 
10.30(g).  71.6(b),  171.6.  314.60.  514.6. 
571.6.  601.2  or  814.37  claiming  a 
categorical  exclusion  in  accordance 
with  §25. 15(d)  of  this  final  rule.  The 
applicant  or  petitioner  should  state  in 
the  amendment  that  the  applicant  or 
petitioner  waives  the  claim  for 


categorical  exclusion  if  a  FONSI  has 

been  signed  on  or  before  August  28. 

1997. 

FURTHER  INFORMATION  CONTACT: 

For  information  regarding  human  drugs: 
Nancy  B.  Sager.  Center  for  Drug 

Evaluation  and  Research  (HFD- 

357).  Food  and  Drug 

Administration.  5600  Fishers  Lane, 

Rockville.  MD  20857.  301-594- 

5629 
For  information  regarding  biologies: 
Daniel  C.  Keams.  Center  for  Biologies 

Evaluation  and  Research  (HFM- 

208).  Food  and  Drug 

Administration.  1401  Rockville 

Pike.  Rockville,  MD  20852,  301- 

827-3031 
For  information  regarding  veterinary 

medicines: 
Charles  E.  Eirkson,  Center  for  . 

Veterinary  Medicine  (HFV-150), 

Food  and  Drug  Administiation, 

7500  Standish  PI.,  Rockville,  MD 

20855^  301-594-1683 
For  information  regarding  foods: 
Buzz  L.  Hoffinaim.  Center  for  Food 

Safety  and  Applied  Nutrition  (HFS- 

246).  Food  and  Drug  ^ 

Administration,  200  C  St  SW., 

Washington.  DC  20204,  202-418- 

3005 
For  information  regarding  medical 

devices  and  radiological  health: 
Mervin  O.  Parker,  Center  for  Devices 

and  Radiological  Health  (HFZ-402). 

Food  and  Drug  Administration. 

9200  Corporate  Blvd.,  Rockville, 

MD  20850.  301-594-2186 

supfiiaaNTARY  mformation: 
L  Background 

In  the  Federal  Register  of  April  3, 
1996  (61  FR  14922)  (republished  May  1, 
1996  (61  FR  19476)),  FDA  proposed  to 
amend  its  regulations  in  part  25  (21  CFR 
part  25)  governing  compliance  with 
NEPA  as  implemented  by  the 
regulations  of  CEQ.  FDA  provided  90 
days  for  public  comment  on  the 
proposed  rule.  In  addition,  in  the 
Federal  Register  of  October  22. 1996  (61 
FR  54746).  FDA  announced  the 
placement  in  the  administrative  record 
of  additional  information  and 
underlying  data  concerning  the 
proposed  rule,  and  granted  a  30-day 
comment  period  permitting  interested 
parties  to  submit  comments  relating  to 
those  categorical  exclusions  for  which 
additional  information  was  provided. 
The  agency  has  revised  portions  of  the 
final  regulations  in  response  to 
comments  received  on  the  proposal. 

This  final  rule  amending  FDA's  NEPA 
procedures  increases  the  efficiency  of 
the  agency's  implementation  of  NEPA 


by  substantially  reducing  the  number  of 
EA's  required  to  be  submitted  by 
industry  and  reviewed  by  FDA  and  by 
providing  for  categorical  exclusions  for 
addition«d  classes  of  actions  that  do  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
enviroiunent.  This  final  rule  also  makes 
the  regulations  more  concise  and  useful 
to  the  public  and  regulated  Industry. 

n.  Comments  on  the  Propoaed  Rule 

FDA  received  17  letters,  including 
letters  from  manufocturers,  trade 
associations,  enviroimiental  groups, 
academics,  environmental  consultants, 
and  the  U.S.  Environmental  Protection 
Agency  (EPA),  commenting  on  the 
proposed  rule.  In  general,  the  comments 
supported  FDA's  proposed  revisions  to 
more  efficiently  implement  NEPA.  One 
manufacturer  of  hiunan  and  veterinary 
pharmaceuticals  projected  that  the  final 
rule  would  reduce  by  75  percent  the 
number  of  its  products  that  will  require 
EA's.  and  a  pharmaceutical  industry 
trade  association  estimated  that  the  rule 
will  reduce  by  90  {>ercent  the  amount  of 
environmental  information  submitted  to 
the  agency.  FDA's  analysis  of  the 
impacts  of  this  final  rule  is  included  in 
section  III  of  this  document.  "Analysis 
of  Impacts." 

A.  Subpart  A — General  Provisions 

1.  One  comment  stressed  the  need  to 
have  more  interaction  and  greater 
alignment  among  the  agencies  involved 
in  implementing  NEPA  in  order  to 
develop  more  consistent  policies. 

CEQ  regulations  direct  agencies  with 
similar  programs  to  consult  with  each 
other  and  with  CEQ  to  coordinate  their 
procedures  (40  CFR  1507.3).  However, 
differences  in  Federal  agencies'  policies 
and  procedures  to  implement  NEPA  are 
inevitable  because  each  agency  has  its 
own  distinct  statutory  mandates.  Each 
agency  needs  to  evaluate  and  prioritize 
different  environmental  risks  based  on 
the  nature  of  the  agency's  actions.  CEQ 
reviews  the  procedures  of  all  agencies  to 
ensure  their  conformity  with  NEPA  and 
CEQ  regulations.  FDA  consults  and 
coordinates  with  other  Federal  agencies 
regarding  the  protection  of  the 
environment  to  the  fullest  extent 
possible. 

2.  Proposed  §  25.5(b)(4)  states  that 
increased  use  of  a  dnig  or  biologic 
product  may  occur  if  &e  drug  may  be 
administered  at  higher  dosage  levels,  for 
longer  duration  or  for  different 
indications  than  were  previously  in 
effect,  or  if  the  drug  is  a  new  molecular 
entity.  This  section  further  defines  new 
molecular  entity  as.  "a  drug  for  which 
the  active  moiety  *  *  *  has  not  been 
previously  approved  or  marketed  in  the 
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United  States  for  use  in  a  drug  product, 
either  as  a  single  ingredient  or  as  part 
of  a  combination  product  or  as  part  of 
a  mixture  of  stereoisomers."  FDA  has 
decided  not  to  include  the  definition  of 
new  molecular  entity  in  §  25.5(b)(4). 
The  term  is  currently  defined  in 
guidance  documents  issued  by  the 
Center  for  Drug  Evaluation  and  Research 
(CDER).  The  agency  does  not  find  it 
necessary  to  include  the  definition  in  its 
regulations.  Parties  interested  in  the 
definition  of  new  molecular  entity 
should  consult  the  information  available 
from  CDER. 

3.  Proposed  §  25.10(c)  describes  when 
the  environmental  planning  process 
begins  imder  NEPA:  "For  actions 
initiated  by  applicants  or  petitioners, 
NEPA  planning  begins  when  FDA 
receives  a  submission  from  an  applicant 
or  petitioner  seeking  action  by  IHSA." 
Proposed  §  25.10(c)  differs  from  current 
§  25.10(a).  which  states  that: 

For  actions  initiated  by  applicants  or 
petitioners,  the  process  bag^  when  FDA 
receives  from  an  applicant  or  petitiooer  an 
environmental  assessment  (EA)  or  a  daim 
that  a  categorical  exclusion  applies,  or  when 
FDA  penonnel  consult  with  applicants  or 
petitioners  on  the  NEFA-related  aspects  of 
their  requested  actions. 

One  comment  indicated  that  current 
§  25.10(a)  is  consistent  with  NEPA  and 
CEQ  regulations  because  it  provides  for 
consultation  between  the  agency  and 
applicants  or  petitioners  prior  to  Federal 
action.  However,  the  comment 
contended  that  proposed  §  25.10(c),  as  it 
amends  cvirrent  §  25.10(a),  is 
inconsistent  with  NEPA  and  CEQ 
regulations.  The  comment  specifically 
cites  an  inconsistency  between 
proposed  §  25.10(c)  and  40  CFR 
1501.2(d),  which  states  that  in  "cases 
where  actions  are  plaimed  by  private 
applicants  or  other  non-Federal  entities 
before  Federal  involvement,"  agencies 
shall  provide  policies  or  designated  staff 
members  "to  advise  potential  applicants 
of  studies  or  other  iniformation 
foreseeably  required  for  later  Federal 
action,"  and  shall  begin  the  NEPA 
process  "at  the  earliest  time  possible." 

FDA  agrees  with  the  comment.  As 
explained  in  the  preamble  to  the 
proposal  (61  FR  14922  at  14923,  61  FR 
19476  at  19477),  FDA  intended  to 
eliminate  imnecessary  language  by 
combining  §  25.5  (Policies)  and  §  25.10 
(NEPA  planning)  into  proposed  §  25.10 
(Policies  and  NEPA  planning).  FDA  did 
not  intend  to  change  the  timing  of  the 
initiation  of  the  agency's  enviroiunental 
planning  process  or  to  preclude  early 
consultation  with  FDA  prior  to  Federal 
action  when  it  proposed  the  language  in 
S  25.10(c).  Thus,  because  the  proposed 
section  does  not  clearly  express  the 


agency's  policy,  the  agency  will 
incorporate  the  cturent  §  25.10(a) 
language,  and  §  25.10(c)  will  provide,  in 
relevant  part: 

For  actions  initiated  by  applicants  or 
petitioners.  NEPA  planning  begins  when 
FDA  receives  from  an  appUcant  or  petitioner 
an  environmental  assessment  (EA)  or  a  claim 
that  a  categorical  exclusion  applies,  or  when 
FDA  personnel  consult  with  applicants  or 
petitioners  on  the  NEPA-related  aspects  of 
their  requested  actions. 

4.  One  comment  stated  that  under 
CEQ  regulations  (40  CFR  1501.2(d)), 
FDA  is  required  to  ensure  that  potential 
applicants  or  petitioners  prepare  an  EA 
prior  to  the  harvest  of  natural  resources, 
such  as  the  Pacific  yew  tree,  r^ardless 
of  whether  the  drug  sponsor  has  filed  an 
application  or  petition  with  the  agency. 
The  comment  requested  that  the 
proposed  regulations  be  revised  to 
specifically  address  the  issue  of 
"fstnrkpiling"  harvested  material  prior 
to  submitting  an  application  or  petition. 

The  requirements  and  procedures  of 
NEPA  are  triggered  by  a  major  Federal 
action.  Until  FDA  reviews  an 
application  or  petition.  Initiates  an 
action,  or  is  consulted  regarding 
potential  agency  action,  no  action  exists 
to  set  the  NEPA  process  in  motion,  and 
there  is  no  regulatory  requirement  for 
applicants  or  petitioners  to  inform  FDA 
of  their  use  of  natural  resources  prior  to 
the  submission  of  an  application  or 
petition  to  FDA.  Therefore,  FDA  cannot 
ensure  that  applicants  or  petitioners 
prepare  an  EA  prior  to  the  harvest  of 
natural  resources.  In  accordance  with  40 
CFR  1501.2(d),  the  agency  makes  staff 
available  to  advise  potoitial  applicants 
or  petitioners  of  studies  or  other 
information  foreseeably  required  for 
later  Federal  action  and  commences  its 
NEPA  pnx^ss  at  the  earliest  possible 
time  (see  §  25.10(c)  of  this  final  rule). 
FDA  will  request  information  about 
stockpiling  and  harvesting  once  the 
NEPA  process  is  triggered  by  a  proposed 
action. 

With  regard  to  the  comment's  specific 
concerns  about  the  Pacific  yew,  the 
agency  published  a  notice  in  the 
Federal  Register  of  November  18, 1996 
(61  FR  58694),  clarifying  the 
environmental  information  that  must  be 
submitted  to  the  agency  with  a  new 
drug  application  (NDA),  abbreviated 
new  dnig  application  (ANDA),  or 
investigational  new  drug  application 
(IND)  involving  paclitaxel  derived  from 
or  otherwise  involving  the  Pacific  yew. 

5.  One  comment  requested  that 
proposed  §  25.10,  which  states  FDA's 
ovOTsll  policy  in  implementing  the 
NEPA  requirements,  be  modified  to 
indicate  that  applicants  should  be 
involved  in  the  development  of  agency 


policies,  procedures,  and  gmdance 
docimients  that  are  designed  to 
interpret,  clarify,  or  elaborate  on  the 
requirements  placed  on  applicants  to 
satisfy  FDA's  statutory  obligations 
under  NEPA. 

In  a  notice  in  the  Federal  Register  of 
February  27, 1997  (62  FR  8961),  FDA 
announced  its  "Good  Guidance 
Practices"  (GGP's),  which  represents  the 
agency's  policy  regarding  the 
development  and  use  of  guidance 
documents  (hereinafter  referred  to  as  the 
GGP's  notice).  The  GGP's  address  public 
participation  in  the  guidance  document 
development  process  generally.  FDA 
does  not  believe  that  it  is  necessary  or  . 
appropriate  to  address  public 
participation  in  the  NEPA  guidance 
docimient  development  process 
specifically.  Interested  individuals  are 
encouraged  to  review  the  Federal 
Roister  notice  and  related  comments 
(Docket  No.  95P-0110). 

6.  One  comment  requested  that 
§  25.10  be  revised  to  provide  that  a 
single  center  official  be  responsible  for 
addressing  and  resolving  questicms 
raised  by  reviewers  and  for  mediating 
conflicts  arising  bttween  ^eviewras  and 
sponsors  regarding  interpretations  of  the 
regulatory  requirements.  The  comment 
also  requested  that  a  provision  be 
included  that  establishes  an  appeal  from 
the  center's  responsible  official  to  the 
Center  Director,  in  the  event  that  the 
center  official  is  unable  to  resolve 
questicMis  raised  by  reviewers. 

FDA  does  not  believe  it  is  necessary 
to  revise  proposed  §  25.10  as  suggested 
by  the  comment  Individuals  in  each 
center  with  specialized  training  and 
expertise  oversee  the  NEPA  review 
process,  resolve  questions  raised  by 
reviewers,  and  mediate  conflicts 
between  reviewers  and  sponsors. 
Actions  by  reviewers  or  other  center 
officials  may  be  appealed  through  the 
appeals  mechanisms  already  in  place  in 
each  center  to  the  Center  Directcx'  and, 
ultimately,  to  the  Commissioner  of  Food 
and  Drugs  (the  Commissioner). 
Individuals  who  are  interested  in 
obtaining  copies  of  the  appeals 
procedures  established  in  each  center 
may  contact  the  relevant  center  for  such 
information. 

B.  Subpart  B — Agency  Actions 
Requiring  Enviroiunental  Consideration 

7.  Proposed  §  25.15(a)  states  that  the 
failure  of  an  applicant  or  petitioner  to 
submit  an  "adequate  EA"  for  a 
requested  action  that  is  not  categorically 
excluded  is  sufficient  grounds  for  FDA 
to  refuse  to  file  or  approve  the 
application  or  petition.  One  comment 
noted  that  while  FDA  requires  an 
"adequate"  EA,  the  definition  of  that 
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term  found  in  current  §  25.22(b)  is  not 
included  in  the  proposed  regulations. 
The  comment  requested  that  the  agency 
retain  the  definition  of  adequate  EA  in 
its  regulations. 

The  agency  agrees  that  clarification  of 
when  an  EA  is  adequate  for  filing  or 
approval  is  appropriate.  Consequently, 
proposed  §25. 15(a)  has  been  revised  to 
include  the  clarifying  statements 
currently  foimd  in  §  25.22(b): 

An  EA  adoquate  for  filing  it  on«  that 
addrasso*  th«  relevant  environmental  issues. 
An  EA  adequate  for  approval  it  one  that 
contains  sufficient  information  to  enable  the 
agency  to  determine  whether  the  propoaed 
action  may  significantly  affect  the  quality  of 
the  human  environment. 

8.  Proposed  8  25.15(a)  and  (d)  requires 
that  applicants  and  petitioners  who 
claim  that  a  categorical  exclusion 
applies  to  a  proposed  action  certify  that 
the  action  qualifies  for  a  categorical 
exclusion,  citing  the  particular 
exclusion  that  is  claimed,  and  certify 
that  to  their  knowledge  no  extraordinary 
circumstances  exist.  One  comment 
specifically  welcomed  and  believed 
important  to  the  success  of  FDA's 
proposals  the  certification  of 
compliance  with  the  categorical 
exclusion  criteria  required  in  §  25.15(a) 
and  (d).  Another  comment  requested 
clarification  of  the  certification 
requirement  in  §  25.15(a)  and  (d). 
questioning  whether  the  categorical 
exclusion  document  needs  to  contain  a 
septuate  certification  indicating  the 
truthfulness  and  accuracy  of  the 
information  provided  in  the 
certification,  or  whether  the  categorical 
exclusion  document  alone  is  sufficient. 

Applications  and  petitions  that  are 
filed  with  the  agency  are  signed  by  a 
responsible  agent  or  official  of  the 
sponsor,  who  attests  to  the  truth  and 
accuracy  of  the  information  within  the 
application  or  petition.  A  separate, 
signed  categorical  exclusion  document 
is  not  needed.  Under  §  25.15(a)  and  (d). 
FDA  requires  that  an  applicant  or 
petitioner  requesting  a  categorical 
exclusion  identify  the  categorical 
exclusion  being  claimed,  state  that  the 
action  complies  with  the  categorical 
exclusion  criteria,  and  slate  that  to  the 
applicant's  knowledge  no  extraordinary 
circumstances  exist.  For  clarification. 
§  25.15(a)  and  (d)  have  been  modified  to 
indicate  that  a  statement,  not  a 
certification,  is  needed. 

9.  One  comment  contended  that 
proposed  §  25.15(a)  and  (d)  is 
inconsistent  with  CEQ  regulations  in 
that  the  CEQ  regulations  require  that  the 
agency  use  specific  criteria  to  judge 
whether  an  action  fits  within  a 
categorical  exclusion  (40  CFR 

1507  3{b)(2)(ii))  and  independently 


evaluate  the  information  submitted  and 
be  responsible  for  the  accuracy  of  the 
information  (40  CFR  1506.5).  The 
comment  also  asserted  that  proposed 
8  25.15(a)  and  (d)  departs  trom  existing 
FDA  regulations,  which  require  that 
applicants  claiming  a  categorical 
exclusion  provide  supporting 
information  that  the  action  meets  the 
criteria  for  the  applicable  exclusion. 
Under  cxirrent  8  25.23(c).  a  person 
who  claims  a  categorical  excliuion 
provides  information  when  appropriate 
that  establishes  to  the  agency's 
satisCaction  that  the  action  meets  the 
criteria  for  the  applicable  exclusion 
(emphasis  added).  Proposed  8  25.1S(a) 
and  (d)  does  not  reflect  a  departure  from 
current  FDA  regulations.  In  revising  its 
NEPA  procedures.  FDA  has  formulated 
its  categorical  exclusions  to  include 
specific  criteria,  as  required  by  CEQ's 
regulations  (4(yCFR  1507.3(bM2Kii))  that 
in  most  instances  can  either  be  facially 
determined  or  confirmed  by  review  of 
other  information  submitted  as  pert  of 
the  request  for  action.  This  approach  is 
consistent  with  CEQ's  view  Uiat  in  most 
cases  additional  information  should  not 
be  required.  In  the  limited  instances 
when  it  may  be  necessary.  FDA  will 
request  additional  information  as 
needed  to  establish  to  the  agency's 
satisfaction  that  the  criteria  far  a 
categorical  exclusion  have  been  met 

10.  One  comment  objected  to  the 
absence  of  information  in  the  proposal 
concerning  the  actions  FDA  may  take  in 
response  to  a  petitioner  or  applicant 
filing  a  false  certification  with  the 
agency. 

It  is  a  violation  of  the  criminal  code 
(18  U.S.C.  1001)  for  anyone,  in  any 
matter  within  the  jiirisdiction  of  any 
department  or  agency  of  the  United 
States,  to  knowingly  and  willfully  make 
any  false,  fictitious,  or  fraudulent 
statement  or  representation  to  such 
department  or  agency.  Enforcement 
decisions  are  generally  a  matter  of  an 
agency's  discretion.  FDA  will  exercise 
its  enforcement  discretion  consistent 
with  its  statutory  responsibilities  under 
all  applicable  statutes,  including  NEPA. 

1 1 .  One  comment  recommended  that 
the  basic  physical/chemical 
characterization  of  a  potential  product 
be  included  in  all  EA  documents 
including  claims  for  categorical 
exclusion. 

In  the  event  FDA  determines  that 
basic  physical/chemical 
characterization  information  is  relevant 
to  its  environmental  consideration  of  a 
specific  proposed  action,  FDA  will 
request  that  such  information  be 
provided  in  an  EA.  FDA  intends  to  issue 
guidance  documents  that  will  provide 
applicants  with  information  about  the 


nature  and  scope  of  information  that 
should  be  included  in  an  EA.  A  claim 
for  categorical  excliuion  shall  comply 
with  8  25.15(a)  and  (d)  and,  as  discussed 
in  the  response  to  comment  9.  should 
not  normally  include  additional 
information. 

12.  Propoaed  8  25-20  lists  broad 
categories  of  agency  actions  that  require 
the  preparation  of  an  EA.  unless  the 
action  qualifies  for  exclusion.  One 
comment  noted  that  although  FDA 
stated  in  the  preamble  to  the  proposal 
that  the  types  of  actions  raquiring  an  EA 
remain  essentially  the  same  as  in 
ctuiiht  8  25.22,  the  proposal  did  not 
include  the  "catch-all  action"  in  current 
8  25.22(aMl9):  "Action  other  than  one 
listed  in  this  subsection,  unless  subject 
to  exclusion  under  §8  25.23  and  25.24, 
that  may  significantly  affect  the  quality 
of  the  human  enviroiunent."  The 
comment  recommended  that  a  claiise  be 
retained  in  new  8  25.20  providing  that 
an  "EA  must  be  prepared  for  an  action 
other  than  one  Itoted  in  (8  25.20)  that 
may  significantly  affect  the  quality  of 
the  human  environmenL" 

The  list  of  actions  requiring 
preparation  of  an  EA  was  not  intended 
to  be  all-inclusive.  The  list  includes 
broad  classes  of  actions  that  require 
preparation  of  at  least  an  EA,  unless 
categorically  excluded  in  subpart  C  of 
part  25.  Under  NEPA  and  CEQ's 
implementing  regulations,  FDA  is 
required  to  consider  the  environmental 
impact  of  each  of  its  proposals  for  ma)or 
Federal  action  that  is  not  categorically 
excluded.  Therefore,  it  is  not  necessary 
for  FDA  to  include  the  described  catch- 
all clause  in  the  final  rule. 

13.  Another  comment  noted  that 
proposed  8  25.20(1)  requires  an  EA  for 
actions  on  requests  for  exemptions  for 
investigational  use  of  food  additives, 
unless  categorically  excluded  under 
propoaed  8  25.32(b).  and  qumtioned 
whether  the  agency  expects  a  claim  for 
exclusion  to  be  submitted  for  actions 
involving  investigational  food  additives. 
The  comment  asked  FDA  to  clarify  its 
intent. 

The  intent  of  the  provision  in 
proposed  §  25.20(i)  is  to  identify  actions 
involving  food  additives  that  ordinarily 
require  «m  EA.  unless  the  actions  are  in 
a  specific  class  that  qualifies  for  a 
categorical  exclusion.  Similar  to  the 
agency's  experience  with  actions  on 
investigational  human  and  animal 
drugs.  FDA  expects  that  if  action  were 
taken  on  an  investigational  food 
additive,  such  action  would  qualify  for 
the  exclusion  under  §  25.32(b)  of  the 
final  rule. 

14.  Proposed  §  25.21  addresses 
"extraordinary  circumstances"  under 
which  categories  of  actions  that  would 
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ordinarily  be  categorically  excluded 
would  require  preparation  of  an  EA. 
One  conunent  contended  that  this 
exception  to  categorical  exclusions  will 
result  in  the  potential  for  "regulatory 
creep."  that  is,  the  potential  for  FDA  to 
implement  the  exception  in  a  manner 
that  results  in  an  expansion  of  4he 
degree  of  FDA  review,  a  lengthening  of 
time  for  review,  and  an  increased  cost 
of  review.  The  comment  expressed 
particular  concern  about  the 
opportunity  for  regulatory  creep  in 
relation  to  applying  the  exception  to 
categorical  exclusions  for  actions  on 
new  animal  drug  applications 
(NADA's).  The  comment  suggested  that 
a  primary  safeguard  against  misuse  of 
the  extraordinary  circumstances 
exception  is  to  ensure  that  decisions  on 
exceptions  are  reserved  and  delegated  in 
part  5  (21  CFR  part  5)  to  a  truly 
responsible  official;  in  the  case  of 
actions  on  animal  drugs,  to  the  Director 
of  the  Center  for  Veterina^  Medicine. 

As  the  comment  recagm^es,  under 
CEQ  regulations  at  40  G^  150a.4.  FDA 
is  required  to  provid»li(>E  extraordinary 
circumstances  in  which  a  oermally 
excluded  action  may  b8«e«  significant 
effect  on  the  mivixoBniMiL  Under 
proposed  8  25.21  (current  8  2S.23(b)). 
FDA  requires  an  EA  for  any  specific 
action  that  ordinarily  would  be 
excluded  if  extraordinary  circumstances 
indicate  that  the  specific  {nopesed 
action  may.signiScantly  affect  the 
quality  of  the  human  enviioranenL  CEQ 
regulations,  in  40  CFR  1508.27,  define 
"significantly"  to  require  consideration 
of  both  the  context  and  intensify  of  an 
agency  action.  Proposed  8  25.21  cites 
8 1508.27  to  emphasize  that,  in 
implementing  its  regulations.  FDA  will 
rely  on  the  principles  estabfished  by 
CEQ  for  determining  whether  an 
extnoBdinary  circumstance  exists  such 
that  an  action,  ordinarily  excluded,  may 
significandy  affect  the  environment.  By 
definition,  a  categorical  exclusion 
means  a  category  of  actions  that  has 
been  found  not  to  have  a  significant 
effect  on  the  human  environment, 
therefore  application  of  the 
extraordinary  circumstances  provision 
should  be  limited.  Since  1985,  in 
implem«iting  its  NEPA  procedures, 
FDA  has  invoked  the  extraordinary 
circumstance  exception  to  categorical 
exclusions  in  limited  instances  and  in  a 
manner  consistent  with  CEQ 
regulations.  Section  25.21  lists  two 
examples  of  extraordinary 
cinnmistances  where  FDA  may  apply 
the  exception. 

FDA  declines  to  modify  part  5  to 
reflect  that  the  authorify  to  determine 
the  existence  of  extraordinary 
circumstances  related  to  animal  drugs  is 


reserved  to  the  Director  of  the  Center  of 
Veterinary  Medicine.  The  agency's 
decision  is  described  in  the  re^xinse  to 
comment  60  below,  which  discusses  the 
revision  of  part  5  with  respect  to  all 
FDA  Center  Directors. 

15.  One  conunent  asserted  that  the 
extraordinary  circumstances  provision 
will  not  result  in  the  preparation  of  EA's 
for  applications  involving  paclitaxel 
that  otherwise  meet  the  criteria  for 
categorical  exclusion.  The  comment 
stated  that  the  Pacific  yew  is  not 
classified  as  an  endangered  or 
threatened  spodea  under  the 
Endangered  Species  Act  (ES^,  nor  is 
the  species  cuzrently  listed  in  any  of  the 
appendices  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Fauna  and  Flora  (CITES)  and 
expressed  concern  that  agency -actions 
regarding  products  containing  paclitaxel 
would  escape  environmental 
consid«Btion  because  they  do  not  fall 
within  FDA's  mamples  of  extratmlinary 
circumstancflB.  The  comment  also 
qtiestioned  the  standard  that  the  agency 
has  proposed  to  use  in  determining 
whether  an  action  involving  wild  flora 
and  fiiuna  falls  within  FDA's  second 
example  of  extxaordinwy  circumstances, 
citing  FDA's^statemmit  in  the  preamble 
that  the  agency: 

_  > 

(I)ntsnds  to  doMly- examine  proposed 
actions  that  involve-FDA-iegulated  aittcles 
obtaioad  from  wild  flora  and  ftuna  and  will 
use  the  extraordinary  dicomstances 
provision  to  requiia  at  least  an  EA  in  any 
instance  in  which  it  appears  from  an 
examination  of  the-pn>poaed  actitm  that  the 
action  may  oause  aspades  to  become 
aadangand  or  threatened. 

Finally,  the  comment  asserted  that 
unlike  the  ESA,  CITES  does  not  speak 
in  terms  of  endangered  or  threatened 
species. 

The  examples  provided  by  the  agency 
in  proposed  8  25.21  are  illustrative  of 
the  types  of  action  thatuvould  require  an 
EA  despite  the  fact  that  the  action 
otherwise  qualifies  for  a  categoric«d 
exclusion.  The  two  examples  are  not 
intended  tube  an  exhaustive  list  of 
those  actions. 

FDA's  extraordinary  circumstances 
provision  requires  that  an  EA  be 
prepared  if  a  normally  excluded  action 
may  significandy  affect  the  qualify  of 
the  hiunan  environment.  FDA  has 
specifically  determined  that  actions 
relating  to  applications  involving 
paclitaxel  derived  from  or  otherwise 
involving  the  Pacific  yew  tree  fall 
within  the  CEQ  definition  of 
"significandy"  (40  CFR  1508.27)  and 
has  documented,  in  the  agreement  filed 
in  the  U.S.  District  Court  for  the  District 
of  Columbia  in  Oregon  Natural 
Resources  Council  Action  v.  ShalaJa, 


No.  96-1449  PLF  p.C.D.C.  Oct  4, 
1996),  its  intent  to  require  EA's  tea  all 
actions  on  applications,  except  some 
actions  on  IND's,  involving  paclitaxel 
derived  from  or  otherwise  involving  the 
Pacific  yew  tree.  FDA  also  published  a 
notice  in  the  Federal  *"g'"*"'  clarifying 
the  enviroiunental  information  that 
must  be  submitted  to  the  agency  in 
mariceting  applications  for  drug 
products  containing  paclitaxel  (61  FR 
58694). 

FDA  is  clarifying  that  it  will  require 
an  EA  for  an  action,  including  one 
involving  wild  flora  and  fauna,  that  is 
ordinarily  excluded  if  the  action  may 
have  a  A^ufi^cant  afiiact  on  the 
environmenL  Vfhete  a  species  of  wild 
flora  or  iiuna  may  become  endangered 
or  threatened,  theaction  may  have  a 
significant  afibct 

The  comment  is  inaccurate  in  steting 
that  CITES  does  not  speak  in  terms  of 
endangered  or  threatened  species.  The 
regulatfons  implementing  CITES  (50 
CFR  23.2)  note  th^  the  appendices 
include  endangered  and  threatened 
species  and  a  "Facts"  sheet  published 
by  the  Fish  and  WikUifs  Service 
explains  that  Appraidix  I  iitcludes 
species  presently  threatened  with 
extinction. 

16.  One  comment  expressed  concern 
about  the  environmental  effects  of 
synthetic  es&ogens  in  the  aquatic 
enviroiunent.  specifically  tbose 
synthetic  estrogens  in  oral 
contraceptives  and  estrogenic 
replacement  therapy  prescribed  for  post- 
menopausal women.  The  comment 
requested  that  imtil  reaearch  is  available 
to  determine  a  more  accurate  critical 
concentraticm,  FDA  consider  the  use  of 
synth^c  estrogens  in  human  drugs  to 
he  an  extraord^iary  circumstance  so  that 
scticms  involving  estrogen  nse  would 
require  an  EA.  1116  authors  of  the 
comment  stete  that  they  have  observed 
significant  alterations  of  gender  ratios 
when  developing  larval  medaka  (a  fish) 
were  exposed  to  0.1  part  per  billion 
(ppb)  of  17^-estndiol  (naturally 
occurring)  for  4  weeks.  Additionally, 
they  cite  from  a  published  article  that 
male  rainbow  trout  exposed  to  0.002 
ppb  ethinyl  estradiol  (used  in  oral 
contraceptives)  for  3  weeks  showed 
significandy  elevated  vitellogenin  levels 
and  decreased  testes  weight  and 
compromised  spermatogenesis.  Concern 
was  also  expressed  about  the  potential 
for  higher  concentrations  of  these 
compounds  in  certain  local  areas. 

FDA  will  require  an  EA  for  any 
specific  action  that  ordinarily  would  be 
excluded  if  available  evidence 
esteblishes  that,  at  the  expected  level  of 
exposure,  a  potential  exists  for  a 
significant  effect  on  the  environment 
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The  agency  has  considered  the  request 
that  the  use  of  synthetic  estrogens  in 
human  drugs  be  considered  an 
extraordinary  circumstance,  but  has 
concluded  that  the  available  evidence 
does  not  support  that,  at  the  expected 
level  of  exposure,  a  potential  exists  for 
significant  effect  on  the  environment. 
FDA  has  considered  many  factors  in 
arriving  at  this  conclusion  including 
normal  prescribing  patterns  for  the 
drugs,  medical  uses,  pharmacological 
properties,  waste  water  treatment 
practices  and  expected  introduction  and 
environmental  concentrations  of  the 
subsUnces.  FDA  provided  its  analysis  to 
the  EPA  for  review  and  KPA  agreed  with 
FDA's  position  on  this  issue.  Therefore, 
FDA  will  not  generally  apply  the 
extraordinary  circumstances  exception 
to  actions  involving  synthetic  estrogens 
used  in  oral  contraceptives  and 
hormone  replacement  therapy  that 
otherwise  meet  the  criteria  for 
categorical  exclusion.  A  report 
explaining  the  basis  of  the  agency's 
decision  has  been  placed  in  Docket  No. 
96N-O057.  FDA  wrill  continue  to 
investigate  this  issue  in  general  and 
assess  each  action  on  an  individiiai 
basis  to  determine  whether  an 
extraordinary  circumstance  exists. 

17.  Proposed  $  25.22  provides  for  the 
preparation  of  an  EIS  whan  the 
responsible  agsncy  official  finds,  as  a 
result  of  evaluating  relevant  data  and 
information,  that  a  proposed  action  may 
significantly  affect  the  quality  of  the 
human  enviromnent  One  comment 
recommended  that  FDA  establish 
specific  criteria  to  determine  the  need  to 
prepare  an  EIS.  The  comment  suggested 
that  the  agency  base  the  criteria  on  the 
number  of  potentially  affected  parties  or 
on  the  formula  used  by  the  European 
Union  (EU)  to  trigger  the  EU  equivalent 
of  an  EIS.  The  EU  criteria  are  based  on 
annual  tonnage. 

An  EIS  is  prepared  when  evaluation 
of  data  or  information  in  an  EA  or 
otherwise  available  to  the  agency  leads 
to  a  finding  that  a  proposed  action  may 
significantly  afiiact  the  quality  of  the 
human  environment.  FDA  does  not 
believe  it  is  necessary  to  further  identify 
criteria  for  preparing  an  EIS.  CEQ 
regulations  (40  CFR  1508.27)  define 
"significantly"  and  provide  guidance  to 
FDA  in  its  determination  of  whether  an 
action  significantly  aRects  the 
environment  Furthermore,  it  is  difficult 
to  develop  criteria  that  are  more  specific 
and  that  may  be  applied  mth  great 
frequency.  Criteria  relating  to  the 
amount  of  material  produced  are  not 
appropriate  criteria  for  determining 
when  an  EIS  must  be  prepared.  For 
example,  an  EIS  may  not  be  necessary 
for  FDA-regulated  articles  produced  in 


large  quantities  if  environmental 
depletion  mechanisms  are  identified 
and/or  the  material  is  relatively 
nontoxic  to  environmental  organisms  at 
expected  environmental  concentrations. 

18.  In  the  preamble  to  the  proposal, 
FDA  stated  that  it  is  proposing  to 
remove  current  §  25.25  (Retroactive 
environmental  consideration)  because 
any  request  by  FDA  to  an  applicant  to 
submit  additional  information  to  an 
existing  FDA  approval  will  be  made 
under  authority  granted  to  FDA  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  or  the  Public  Health  Service 
Act  (the  PHS  Act).  One  comment 
contended  that  this  proposed  action  is 
inconsistent  with  both  CEQ  regulations 
and  case  law  governing  implementation 
of  NEPA.  The  comment  stated  that  FDA 
was  suggesting  it  could  not  comply  with 
40  CFR  1502.9(c)(l)(ii)  because  its 
authority  to  require  additional 
environmental  information  from 
applicants  only  stems  from  the  act  or 
the  PHS  Act.  'The  comment  stated  that 
the  Federal  court,  in  Environmental 
Defense  Fund  v.  Mathem,  410  F.Supp. 
336.  338  (D.C.D.C.  1076),  rejected 
similar  claims  when  FDA  issued  its 
NEPA  regulations  in  the  1970'8. 

Because  the  comment  misunderstands 
the  agency's  stated  reasons  for 
proposing  to  remove  cunsnt  §  25.25. 
FDA  is  clarifying  them  here.  Cuzront 
§  25.25  applies  to  agency  considwation 
of  the  need  to  prepare  an  EIS  after  the 
agency  has  already  taken  an  action,  e.g., 
promulgatian  of  a  regulation  or  action 
relating  to  an  approval.  NEPA  and  CEQ 
regulations  both  require  an  agency  to 
consider  the  environmental  impact  of  its 
actions  before  decisions  are  nuide  and 
before  actions  an  taken.  Thus,  the 
agency  must  prepare  an  EIS  for  an 
action  it  has  found  may  significantly 
afiiect  the  environment  before  it  takes 
the  action.  NEPA  does  not  apply 
retroectlTely;  instead,  however,  if  an 
ongoing  project  undergoes  changes 
which  tlMmselves  amount  to  "raafor 
Federal  actions,"  the  agencv  must  then 
prepare  an  EIS  [Upper  Snake  River 
Chapter  of  Trout  Unlimited  v.  Model, 
921  F.2d  232.  234  (9th  Cir.  1990)).  FDA 
is  removing  $  25.25,  which  concerned 
retroactive  environmental 
consideration. 

The  conunent  cites  Environmental 
Defense  Fund  v.  h4atbefn,  410  F.Supp. 
336,  338  (D.C.D.C.  1976),  which  relates 
to  FDA's  1973  regulations  implementing 
its  obligations  under  NEPA.  "The  case 
held  that,  in  addition  to  its  other 
statutory  mandates,  FDA  has  a 
nondiscretionary  responsibility  under 
NEPA  to  take  environmental 
considerations  into  account  in  its 
process  of  decisionmaking.  For  the 


reasons  stated  above,  elimination  of 
current  §  25.25  does  not  affect  this 
responsibility  and  is  not  inconsistent 
with  CEQ  regulations  or  case  law. 

The  agency  specifically  acknowledges 
its  responsibility  to  prepare 
supplements  in  accord  with  §  1502.9  in 
the  new  regulations  (see  §  25.42(c)). 
FDA's  discussion  in  the  preamble  to  the 
proposed  rule  was  intended  to  point  out 
that  CEQ  regulations  only  discuss  when 
a  supplement  to  a  draft  or  fiinal  EIS  is 
needml.  CEQ  regulations  do  not 
specifically  ad<b«ss  or  grant  any 
authority  to  an  agency  to  request 
additional  information  under  other 
circumstances.  FDA  also  wanted  to 
make  it  clear  that  once  FDA  has  taken 
an  action,  the  agency  has  authority 
under  the  act  and  the  PHS  Act  to 
request  that  an  applicant  submit 
additional  information  to  an  existing 
approval. 

C.  Subpart  C— Categorical  Exclusions 

19.  One  comment  found  no  major 
issues  or  problems  with  the  policy  and 
procedure  revisions,  but  expressed 
concern  whether  FDA  had  made 
adequate  analyses  to  substantiate  the 
proposed  categorical  exclusions. 
Another  comment  stated  that  the 
commentOT  was  un^le  to  evaluate  the 
proposed  categorical  exclnsions. 
spedfically  the  exclusion  provided  in 
S  25.31(b),  because  FDA  had  not  made 
the  iafonnation  upon  which  it  based  its 
cooclusions  available  to  the  public. 

To  provide  additional  substantiation 
for  its  proposed  categorical  exclusions, 
FDA  supplemented  the  administrative 
reooid  for  the  proposed  regulations  with 
additional  infonnatioa.  On  October  22. 
1996.  the  agency  published  a  notice  in 
the  Federal  <agistar  (61  FR  54746) 
announcing  the  availability  of  specific 
infoimation,  including  underiying  data, 
that  along  with  the  information  in  the 
preamble  to  the  proposed  rule  supports 
the  categorical  exclusions.  FDA  also 
reopened  the  coamient  period  for  30 
days  for  the  sole  purpose  of  inviting 
public  comment  on  those  categorical 
exclusions  for  which  information  had 
been  added  to  the  administrative  record. 
The  agency  received  four  comments 
during  this  extended  comment  period, 
three  of  which  addressed  categorical 
excliisions  for  drug  and  biologic 
products.  FDA.  therefore,  believes  that  it 
has  provided  adeqiute  explanation  of 
the  categorical  exclusions  and  has 
provided  adequate  opportunity  for 
comment  on  the  categorical  e»Jusions 
by  interested  parties. 

20.  Proposed  §  25.30({)  revised  the 
categorical  excliision  for  issuance  of 
certain  types  of  regulations,  including 
current  good  manufacturing  practice 


Federal  Ragtoter  /  Vol.  62,  No.  145  /  Tuesday  July.  29,  1997  /  Rules  and  Regulationa         40575 


(CGMP)  regulations,  to  categorically 
exclude  regulations  based  on  the  hazard 
analysis  critical  control  points  (HACCP) 
principles.  One  comment  agreed  with 
this  change  but  recommencM  that 
HAOCP  programs  incorporate 
mandatory  self  audits  and  independent 
audits  into  their  requirements. 

This  recommendation  is  outside  the 
scope  of  this  rulemaking. 

1.  Human  Drugs  and  Biologies 

21.  Proposed  §  25.31(a)  would 
categorically  exclude  FI)A  action  on  an 
NDA,  abbreviated  application,  or  a 
supplement  to  such  applications,  or 
action  on  an  over-the-counter  [OTC) 
monograph,  if  the  ctction  does  not 
increase  the  use  of  the  active  moiety  of 
the  drug.  FDA  intended  to  include  in 
this  categorical  exclusion  applications 
for  marketing  approval  of  a  biologic 
product.  As  discussed  in  the  preamble 
to  the  proposed  rule  with  regard  to 
NDA's,  aUireviated  applications, 
supplements,  and  OllC  monographs,  if 
an  action,  including  actioii'on  a 
marketing  application  fbr  a  biologic 
product,  does  not  increto  the  use  of  the 
product,  there  is  no  change  in  the  level 
of  substance  in  tb^  eiivtibd^ent  and, 
consequently,  no  Increase  m'any 
environmental  effects  associated  with 
the  use  and  disposal  from  use  of  the 
product.  Therefore,  proposed  §  25.31(a) 
has  been  modified  as  follows: 

Action  on  an  NDA,  abbreviated 
application,  application  fbr  marketing 
approval  of  a  biologic  product,  or  a 
supplement  to  such  applications,  or  action 
on  an  OTC  monograph,  if  the  action  does  not 
increase  the  use  of  the  active  moiety. 

22.  Proposed  §  25.31(b)  would 
categorically  exclude  FDA  action  on  a 
marketing  application  for  a  human  drug, 
or  supplement  to  such  application,  or 
action  on  an  OTC  monograph,  if  the 
action  increases  the  use  of  the  active 
moiety  but  the  concentration  of  the 
substance  in  the  environment  will  be 
below  1  ppb.  Several  comments 
generally  supported  the  1  ppb  criterion, 
but  sought  minor  revisions  to  or 
clarifications  of  the  criterion. 

One  comment  siiggested  that  the  1 
ppb  criterion  be  changed  to  0.1  ppb 
using  the  predicted  environmental 
concentration  (PEC).  PEC  is  defined  as 
the  introduction  concentration, 
corrected  based  on  metabolism/ 
excretion  data,  on  wastewater  treatment 
facility  fate  information,  and  on  the  use 
of  an  appropriate  stream  dilution  factor 
of  10.  Two  comments  suggested  that 
proposed  §  25.31(b)  be  clarified  to 
indicate  that  the  relevant  concentration 
is  at  the  point  of  entry  into  the  aquatic 
environment.  One  of  these  comments 
agreed  that  substances  entering  the 


environment  at  less  than  or  equal  to  1 
ppb  will  have  an  insignificant 
environmental  impact,  but  suggested 
that  the  standard  be  an  expected 
introduction  concentration  because  this 
would  give  more  consideration  to 
potential  exposure  to  primary  human 
receptors  which  may  come  in  contact 
with  the  substance  before  it  degrades  or 
enters  a  wastewater  treatment  fKility. 
Another  comment  suggested  that 
because  1  ppb  computes  to  a  production 
rate  of  40,700  kilograms  (kg)  per  year     . 
using  the  calculation  method  provided 
in  FDA  guidance,  FDA  shotdd  add  an 
exclusion  for  actions  r^ating  to  hiunan 
drugs  for  which  the  production  rate  of 
the  active  moiety  is  less  than  40,700  kg 
per  year. 

FDA  agrees  to  clarify  that  the  1  ppb 
requirement  is  relevant  at  the  point  of 
entry  into  the  aquatic  environment,  that 
is.  the  environmental  introduction 
concentration  [ESC).  Under  currmt  part 
25,  FDA  requires  EA's  to  iiutially 
provide  an  estimate  of  the  quantity  and 
concentration  of  the  substance  that  is 
expected  to  enter  the  environment.  The 
calculation  method  suggested  by  CDER 
is  explained  in  its  "Guidance  for 
Industry  for  the  Submission  of  an 
Environmental  Assessment  in  Human 
Drug  Applications  and  Supplements" 
(FDA.  November  1995).  If 
environmental  fiste  and  effects 
information  for  a  substance  is  required 
in  an  EA,  spatial  and  temporal 
concentration  and  depletion 
mechanisms  will,  as  appropriate,  be 
used  to  adjust  the  EIC  to  estimate  the 
expected  environmratal  concentration 
(EBC)/exposure  concentration  of  the 
product  PEC,  as  defined  by  the 
conunent,  is  the  same  as  the  EEC/ 
exposure  concentration.  The  comment's 
suggesteduse  of  a  criterion  of  0.1  ppb, 
calculated  using  a  dilution  factor  of  10, 
is  equivalent  to  the  agency's  proposed 
criterion  of  1  ppb  calculated  without 
using  a  dilution  factor,  in  that  the  same 
amount  of  the  substance  entering  the 
environment  would  qualify  for 
categorical  exclusion  under  each 
proposal.  It  may  be  appropriate  for  FDA 
to  consider  a  dUution  factor  when 
estimating  a  substance's  EEC/exposure 
concentration,  based  on  information 
provided  in  an  EA,  to  evaluate  the  fote 
and  effects  of  the  substance.  For  the 
purposes  of  a  cat^orical  exclusion 
criterion,  however,  a  conservative 
estimate  of  the  concentration.  EIC,  will 
be  used. 

As  explained  in  the  preamble  to  the 
proposed  rule  (61  FR  14922  at  14925,  61 
FR  19476  at  19479),  based  on  their 
method  of  entry  into  the  environment 
from  use  and  their  physical  and 
chemical  characteristics  (e.g..  water 


solubility),  human  drugs  would  be 
expected  predominanUy  to  enter  the 
aquatic  environment  The  date 
submitted  in  EA's  reviewed  by  ODER 
have  routinely  supported  this 
hypothesis.  Ilie  dsAa  also  have  routinely 
shown  dtat  in  those  cases  in  which  an 
applicant  has  provided  toxicity  results 
for  terrestrial  organisms  in  addition  to 
acute  toxicity  rMtilts  for  aquatic 
organisms,  the  drugs  are  tcndc  to  aquatic 
oiganisms  at  tower  levels  than  they  are 
to  terrestrial  organisms,  suggesting  that 
the  use  of  aqiiatic  organisms  is  a 
conservative  approach.  Proposed 
§  25.31(b)  has  been  revised  to  clarify 
that  the  relevant  concentration  is  at  the 
point  of  entry  into  the  aquatic 
environment 

CEQ  regulatfons  require  that  localized 
(i.e..  site-specific)  efEecto  of  a  substance 
on  the  enviromnent  be  considered, 
where  appropriate  (40  CFR  1508.27(a)). 
Typically,  tiM  use  of  a  drug  product  is 
spread  throughout  the  United  States. 
However,  in  the  rare  instance  in  which 
the  use  of  a  drug  will  be  localized  in  one 
geographic  area,  a  categorical  exclusion 
based  on  the  concentratitm  of  a 
substance  at  the  point  of  entry  into  the 
aquatic  environment,  such  as  1  ppb. 
provides  for  an  evaluation  of  the  local 
environmental  effect  of  that  drug.  The 
suggestion  to  add  a  categorical 
exclusion  based  on  a  set  quantity  of  the 
drug  product,  such  as  40.700  kg.  ignores 
the  possibility  of  localized  use  that  the 
agency  is  required  to  consider, 
llierefore,  FDA  is  not  adding  a 
categorical  exclusion  based  on 
production  rates. 

Concerning  potential  exposure  to 
primary  human  receptore.  as  discussed 
in  Calorie  Control  Council,  Inc.  v.  U.S. 
Department  of  Health,  Education,  and 
Welfare.  No.  77-0776  (D.CJ).C.  1977). 
the  primary  concern  of  NEPA  is  the 
impact  of  agency  actions  on  physical 
environmental  resources,  not  the  public 
health  consequences  of  a  proposed 
action.  Furthermore,  NEPA  authority  is 
intended  to  supplement  other  stetutory 
responsibilities  of  a  Federal  agency. 
FDA  already  addresses  primary  receptor 
issues  as  public  health  issues  under  the 
act  rather  than  through  NEPA 
evaluation. 

As  a  result  of  this  discussion, 
proposed  §  25.31(b)  has  been  revised  to 
stete: 

Action  on  a  NDA.  abbreviated  applicatioa, 
or  a  supplement  to  such  applications,  or 
action  on  an  OTC  monograph,  if  the  action 
increases  the  use  of  the  active  moiety,  but  the 
estimated  concentration  of  the  subsUnca  at 
the  point  of  entry  into  the  aquatic 
environment  %«rill  be  below  1  part  per  billion. 

CDER's  document,  "Guidance  for 
Industry  for  the  Submisston  of  an 
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Environmental  Assessment  in  Human 
Drug  Applications  and  Supplements," 
provides  a  method  for  calculating  the 
estimated  concentration  of  the 
substance  at  the  point  of  entry  into  the 
aquatic  environment.  Other  calculation 
methods  may  be  appropriate.  However, 
such  alternative  calculations  will  be 
reviewed  by  the  agency  on  a  case-by- 
case  basis  to  determine  whether  they  are 
appropriate  for  determining  whether  the 
categorical  exclusion  applies. 

23.  One  comment  reiterated  a 
comment  made  during  the  initial 
comment  period  that  the  agency  needs 
to  broaden  "extraordinary 
circumstances,"  especially  as  the 
provision  relates  to  paclitaxel,  and 
further  noted  "troubling  defects"  in  the 
Toxicity  Report  the  agency  provided  in 
the  administrative  record  to  support  the 
1  ppb  categorical  exclusion  criterion  in 
§  25.31(b).  The  defects  cited  in  the 
comment  include:  (1)  The  report  is 
grounded  in  an  evaluation  of  ecotoxicity 
in  a  few  select  laboratory  species,  not  in 
wild  organisms  that  may  already  be 
stressed  by  other  pollutants:  (2)  the 
report  appears  to  be  based  on  EA's 
submitted  by  applicants  to  the  agency, 
and  no  information  is  given  about  how 
the  toxicity  figures  were  obtained  and 
whether  certain  assumptions  were  made 
in  the  studies:  (3)  the  report  does  not 
consider  cumulative  impacts  associated 
with  disposal  of  the  products  in  the 
environment,  including  the  potential  for 
bioaccumulation  of  pollutants  over 
time;  and  (4)  the  report  provides  no 
scientific  explanation,  other  than  citing 
one  article,  for  dividing  the  median 
effective  concentration  (EC50)  or 
median  lethal  concentration  (LC50) 
values  by  1,000  to  arrive  at  a  predicted 
no  observed  effect  concentration 
(NOEC).  The  comment  also  stated  that 
the  Toxicity  Report  is  based  on  toxicity 
tests  that  may  be  considered  antiquated 
in  light  of  recent  efforts  by  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD)  and  EPA  to 
revise  such  evaluations.  The  comment 
did  not  suggest  any  changes  to  the 
proposed  regulations. 

FDA's  extraordinary  circumstances 
provision  requires  that  at  least  an  EA  be 
prepared  if  a  normally  excluded  action 
may  significantly  affect  the  quality  of 
the  human  environment.  The  agency 
has  specifically  determined  that  most 
actions  relating  to  paclitaxel  derived 
from  or  otherwise  involving  the  Pacific 
yew  require  the  preparation  of  EA's. 
irrespective  of  the  expected 
concentration  of  paclitaxel  at  its  point  of 
entry  into  the  aquatic  environment.  (See 
the  response  to  comment  15,  above.) 

With  respect  to  the  alleged  defects  of 
the  Toxicity  Report,  environmental  risk 


assessment  initially  involves 
determining  the  toxic  effiect  of  a 
compound  on  a  few  select  laboratory 
species.  The  test  organisms  used  by  the 
applicants  to  generate  the  data  in  the 
Toxicity  Report  are  typically  the  same 
as  those  suggested  by  EPA  (see  40  CFR 
797)  and  OECD  for  this  initial  screening. 
CDER  evaluates  the  potential  for 
significant  environmental  efiiacts  by 
relating  the  concentrations  determined 
to  have  toxic  effects  on  these  test 
organisms  to  the  level  of  the  substance 
expected  in  the  environment.  Field 
studies  (i.e.,  evaluation  in  actual 
environmental  settings)  are  generally 
conducted  only  when  initial  evaluation 
and  subsequent  intermediate 
evaluations  indicate  that  the  potential 
for  significant  enviroimiental  harm  may 
exist. 

FDA  based  the  proposed  1  ppb 
categorical  exclusion  on  toxicity  data 
submitted  to  the  agency  in  EA's.  The 
agency's  analysis  of  the  toxicity  data  is 
explained  in  the  Toxicity  Report.  Under 
40  CFR  1506.5.  the  agency  asks 
applicants  to  prepare  an  EA  and  FDA 
independently  evaluates  the 
information  in  the  EA  to  determine  its 
acceptability.  The  Toxicity  Report 
provides  summary  information  from  the 
EA's.  identifying  the  location  of  the 
detailed  EA  reports  and  FONSI's  in  the 
public  docket.  FDA  reviewed  the  test 
reports  provided  in  EA's  and 
determined  that  the  methodologies, 
assumptions,  and  conclusions  of  the 
reports  were  acceptable.  Any  interested 
party  may  obtain  additional  information 
regarding  the  test  methods  used  for  each 
EA  from  those  reports  in  the  public 
docket. 

Impacts  on  the  environment  which 
result  from  the  incremental  impact  of  an 
action  when  added  to  other  past, 
present,  and  reasonably  foreseeable 
future  actions  are  known  as  cumulative 
impacts.  Consideration  of  cimiulative 
impacts  is  included  in  the  proposed 
categorical  exclusions  for  human  drugs 
and  biologies.  Under  §  25.31(a).  action 
on  a  marketing  application  for  a  human 
drug  or  biologic  or  action  on  an  OTC 
monograph  may  be  categorically 
excluded  if  the  action  does  not  increase 
the  use  of  the  active  moiety.  However, 
if  an  action  increases  the  use  of  the 
active  moiety,  the  impacts  of  that 
increased  use  will  require 
enviromnental  analysis  unless  the 
action  meets  other  specific  categorical 
exclusion  criteria  established  in 
§  25.31(b)  and  (c).  The  potential  for 
cumulative  effects  is  also  considered  in 
the  calculation  of  the  EIC  of  an  active 
moiety  of  a  drug  because  the  applicant 
bases  these  estimates  on  the  expected 
quantities  that  will  be  used  5  years  in 


the  future,  including  the  use  quantities 
associated  with  related  FDA 
applications  (see,  e.g..  Guidance  for 
Industry  for  the  Submission  of  an 
Environmental  AaseMment  in  Human 
Drug  Applications  and  Supplements, 
Section  lU.D.e.e,  November  1995). 

As  stated  in  the  preamble  to  the 
proposed  rule  (61  FR  14922  at  14925,  61 
FR  19476  at  19479).  one  of  the  criteria 
for  determining  that  a  drug  is  safe  for 
human  use  is  consideration  of  its 
potential  to  bioaccumulate  in  body 
tissue.  The  vast  majority  of  drugs  do  not 
bioaccumulate  because  that 
characteristic  vrould  raise  safisty 
concerns  for  use  of  the  drugs  in  humans. 
If  a  drug  has  characteristics  that  would 
allow  it  to  bioaccumulate  in  tissue,  the 
body  must  have  a  mechanism  to 
metabolize  the  compoimd  into  a 
substance  that  has  lower 
bioaccumtilation  potential  so  that  it  may 
be  cleared  from  the  body.  In  the  EA's 
that  the  agency  reviewed, 
bioaccumulation  was  not  an  issue. 

The  practice  of  using  assessment 
factors  in  environmental  risk 
assessments  is  well  established.  FDA's 
use  of  an  assessment  Cactor  of  1 ,000  is 
consistent  with  EPA's  approach  (e.g.. 
Zeeman,  M.,  and ).  Gilford,  "Ecological 
Hazard  Evaluation  and  Risk  Assessment 
Under  EPA's  Toxic  Substances  Control 
Act  (TSCA):  An  Introduction."  in 
Environmental  Toxicology  and  Risk 
Assessment,  ASTM  STP  1179,  edited  by 
W.  Landis,  J.  Hughes,  and  M.  Lewis,  pp. 
7-21 ,  American  Society  for  Testing  and 
Materials,  Philadelphia,  1993.). 

The  toxicity  tests  performed  by  FDA 
applicants  and  described  in  the  Toxicity 
Report  are  consistent  with 
contemporary  practice  and  are  based  on 
current  scientific  thinking.  Potential 
future  revision  of  test  methods  does  not 
render  invalid  current  testing,  data 
obtained  as  a  result  of  that  testing,  or 
conclusions  based  on  that  data. 

24.  One  comment  stated  that  under 
S  25.31(b),  FDA  will  now  apparenUy 
permit  companies  seeking  approval  of 
metered  dose  inhalers  to  forego 
preparation  of  EA's  in  connection  with 
their  marketing  applications.  The 
comment  asked  that  the  agency  make 
clear  in  its  final  regulations  that  FDA 
will  require  EA's  with  all  applications 
involving  metered  dose  inhalers  that 
release  chlorofiuortx:arbons  (CFC's)  and 
that  such  EA's  must  thoroughly  evaluate 
the  cimiulative  impacts  of  CFC's  on  the 
Antarctic  environment  and  alternatives 
that  avoid  such  impacts. 

In  1978.  FDA  finalized  a 
programmatic  EIS  regarding  the  use  of 
nuor(x:artx)ns  in  products  subject  to 
regulation  by  the  agency  under  the  act 
(Final  Environmental  Impact  Statement; 
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Fluorocarbons:  Environmental  and 
Health  Implications,  February,  1978. 
Docket  No.  76N-0640)  and  annoimced 
the  availability  of  the  final  EIS  in  the 
Federal  RegialBr  (43  FR  11316.  March 
17, 1978).  'Hiis  EIS  was  used  as  the  basis 
for  prohibiting  use  of  CFC's  as 
propellents  in  self-pressurized 
containers  if  the  use  of  the  CFC  was  not 
deemed  to  be  essential.  As  stated  in  the 
EIS: 

The  Commissioner  of  Food  and  Drugs  has 
concluded  that  the  continued  use  of 
chlorofluorocarbon  propellants  in  self- 
pressurized  containers  in  products  sul>)ect  to 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(FFD&C)  poses  an  uiu«asonable  risk  of  long- 
term  biological  and  climatic  impacts. 

Accordingly,  the  Food  and  Drug 
Administration  is  finalizing  a  prohibition  of 
the  nonessential  use  of  chlorofluorocarbons 
as  propellants  in  self-pressurized 
(aerosolized)  containers  in  products  subject 
to  the  FFDftC  Act  The  products  to  which  the 
regulation  applies  are  human  food,  food 
additives,  human  drugs,  including  biological 
products,  animal  food,  animal  drugs, 
cosmetics,  and  medical  devices,  (p.  iii) 

The  EIS  further  stated: 

The  selection  of  fluorocarfoon  usefs)  to  be 
regulated  requires  a  determination  of 
whether  or  not  a  particular  fluorocarfoon  ose 
is  essential.  The  Commissioner  of  Food  and 
Drugs  has  defined  essentiality  to  mean  that 
there  are  no  technically  feasible  aerosol  or 
non-aerosol  alternatives  to  using  a 
fluorocarfoon  in  a  product  and  that  a  product 
provides  a  substantial  public  benefit  such  as 
a  therapeutic  medical  benefit  The  product 
need  not  be  indispensable  to  life,  but  the 
benefit  must  be  important  and  consist  of 
more  than  added  convenience,  (p.  89) 

A  copy  of  the  programmatic  EIS  has 
been  placed  in  the  administrative  record 
for  this  rule  (Docket  No.  96N-0057). 

FDA  regulations  pertaining  to  the  use 
of  CFC  propellants  in  self-pressurized 
containers  are  described  in  §  2.125. 
CFC's  may  be  used  ^^  propellants  in  a 
self-pressurized  container  only  if  the 
drug  is  approved,  a  petition  has  been 
filed  as  described  in  §  2.125(f),  and 
§  2.125(e)  has  been  amended  to  specify 
the  use  as  essential.  The  petition 
requesting  an  essential  use  designation 
must  be  supported  by  an  adequate 
showing  that:  (1)  No  technically  feasible 
alternatives  exist  to  the  use  of  a  CFC  in 
the  product;  (2)  the  product  provides  a 
substantial  health  benefit, 
environmental  benefit,  or  other  public 
benefit  that  would  not  be  obtainable 
without  the  use  of  the  CFC;  and  (3)  the 
use  does  not  involve  a  significant 
release  of  CFC's  into  the  atmosphere  or, 
in  the  alternative,  the  release  is 
warranted  in  view  of  the  consequences 
of  the  use  not  being  permitted.  'The 
petition  is  a  public  document  about 
which  any  interested  party  may 


comment  before  a  final  determination  is 
made  by  the  agency. 

FDA  is  in  the  process  of  establishing 
a  policy  for  determining  when  uses  of 
CFC's  currenUy  designated  essential 
will  no  longer  be  deemed  essential 
under  the  Clean  Air  Act  due  to  the 
availability  of  safe  dnd  effective  medical 
product  technology  that  does  not  use 
CFC's.  (See  Docket  No.  97N-0023.) 

The  agency  has,  in  the  programmatic 
EIS,  evaluated  the  individual  and 
cimiulative  effects,  including  the  effects 
on  human  health,  stratospheric  ozone, 
biological  systems  (nonhuman),  and 
climate,  of  approvals  of  marketing 
applications  that  result  in  the  release  of 
CFC's.  FDA  has  fiilfilled  its 
responsibilities  and  has  adequately 
considered  the  environmental  issues 
regarding  CFC's.  Therefore,  a 
requirement  that  individual  marketing 
applications  for  metered  dose  inhalers 
that  release  CFC's  must  include  EA's  is 
not  necessary  because  the 
environmental  information  would 
already  be  under  consideration  by  the 
agency  in  its  decision  whether  to 
designate  an  essential  use  under 
§  2.125(e).  Resubmission  of  this 
information  to  the  agency  would  not  be 
consistent  with  CEQ  goals  of  reducing 
excessive  pafwrwork.  NEPA 
supplements,  but  does  not  supersede, 
other  statutory  responsibilities.  NEPA 
establishes  requirements  to  ensure  that 
an  agency  considers  environmental 
information  in  its  decisionmaking 
process.  Thus,  after  a  review  of  the 
relevant  environmental  information, 
FDA  may,  but  is  not  required  to,  decline 
to  take  an  action  that  may  have  a 
significant  effect  on  the  environment. 

25.  Proposed  §  25.31  lists  the  general 
classes  of  agency  actions  relating  to 
human  drugs  and  biologies  that  are 
categorically  excluded  and,  therefore, 
ordinarily  do  not  require  the 
preparation  of  EA's  or  EIS's.  One 
comment  requested  that  a  categorical 
exclusion  be  added  to  the  regulations 
for  "[a]ctioaon*ea  NDA,  abbreviated 
application,  or  a  supplement  to  such 
application,  or  action  on  an  OTC 
monograph,  if  the  active  moiety  has 
been  previously  approved  by  FDA  and 
the  concentration  in  the  environment 
will  be  above  1  part  per  billion." 

The  agency  believes  that  providing  a 
categorical  exclusion  in  §  25.31  for  an 
active  moiety  that  has  been  previously 
approved  by  the  agency  is 
inappropriate.  FDA  does  not  have  any 
evidence  that  actions  relating  to  the 
approval  of  a  drug  or  biologic  for  which 
the  active  moiety  has  been  previously 
approved  do  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  environment.  In  some  cases,  the 


approval  of  a  new  indication  or  dosage 
form  of  a  previously  approved  active 
moiety  could  substantially  increase  the 
use  of  the  product.  In  such  cases,  an  EA 
must  be  prepared  unless  the  action 
meets  one  of  the  other  criteria  for  a 
categorical  exclusion. 

26.  One  comment  requested  that 
proposed  §  25.31  be  revised  to  add  a 
categorical  exclusion  for  actions  relating 
to  drugs  that  involve  substances  that 
have  an  environmental  concentration 
greater  than  1  ppb  (i.e.,  do  not  meet  the 
criteria  for  categorical  exclusion  imder 

§  25.31(b))  but  have  a  PEC  to  a  predicted 
no  effects  concentration  (PNEC)  ratio 
equaling  less  than  one. 

The  agency  declines  to  amend  §  25.31 
as  requested.  A  PEC/PNEC  ratio  is  one 
of  several  commonly  used  approaches 
for  evaluating  environmental  efiiacts.  To 
calculate  the  PBC/PNEC  ratio, 
ecotoxicity  studies  are  performed, 
results  are  compared  to  expected 
environmental  concentrations,  and  a 
conclusion  is  drawn.  The  calculation 
also  requires  use  of  an  assessment  factor 
that  will  vary  depending  on  the  type  of 
ecotoxicity  data  generated.  The  PEC/ 
PNEC  ratio  constitutes  an 
environmental  analysis  and,  therefore, 
is  not  an  appropriate  criterion  for  a 
categorical  exclusion.  If  FDA  were  to 
use  a  PEC/PNEC  ratio  as  a  criterion  for 
categorical  exclusion,  FDA  would  need 
to  review  the  imderlying  data  that 
supports  the  PEC/PNEC  ratio,  including 
the  assessment  factor,  and  would,  in 
essence,  be  requiring  an  EA.  Thus,  FDA 
will  not  add  a  categorical  exclusion  for 
actions  relating  to  drugs  based  on  the 
calculation  of  a  PEC/PNEC  ratio.  An 
applicant  is  not  precluded,  however, 
from  using  a  PEC/PNEC  ratio  to  assess 
environmental  effects  in  an  EA  or  to  aid 
in  determining  whether  extraordinary 
circumstances  exist  such  that  a 
proposed  action,  which  is  normally 
excluded,  may  have  an  environmental 
effect. 

27.  One  comment  recommended  that 
the  categorical  exclusion  described  in 
proposed  §  25.31(c)  for  naturally 
occurring  substances  not  include  new 
steroid  or  hormone  modulating  drugs. 

As  explained  in  the  preamble  to  tne 
proposal  (61  FR  14922  at  14926,  61  FR 
19476  at  19480),  FDA  based  the 
categorical  exclusion  in  §  25.31(c)  on  its 
finding,  after  reviewing  abbreviated 
EA's  for  substances  that  are  naturally 
occurring,  that  actions  on  submissions 
for  these  substances  will  not  affect  the 
environment  if  the  action  will  not 
significantiy  alter  the  concentration  or 
distribution  of  the  natural  substance  in 
the  environment.  No  information  was 
provided  in  the  comment  to  support  the 
need  for  this  change.  The  available 
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evidence  does  not  support  a  finding  that 
new  steroid  or  hormone  modulating 
drugs,  at  the  expected  level  of  exposure, 
have  the  potential  to  significantly  affect 
the  environment.  Therefore  FDA  will 
not  modify  §  25.31(c).  The  agency 
sf>ecifically  addressed  concerns 
regarding  synthetic  estrogens  used  in 
human  drugs  in  comment  16  of  this 
document.  The  agency  will  evaluate 
each  proposed  action  on  an  individual 
basis  to  determine  if  extraordinazy 
circumstances  exist  such  that  further 
environmental  documentation  is 
needed. 

28.  One  comment  requested 
clarification  regarding  tlie  definition  of 
"substances  that  occur  naturally  in  the 
environment"  as  that  phrase  is  used  in 
proposed  §  25.31(c).  The  comment 
suggested  that  the  categorical  exclusion 
be  revised  to  read  "substances  that 
either  occur  naturally  in  the 
environment,  or  are  derived  from 
biological  systems"  or.  alternatively, 
that  FDA  provide  a  definition  in  the 
regulation. 

The  agency  declines  to  adopt  the 
language  suggested  in  the  comment 
because  the  term  "or  derived  from 
biological  systems"  is  too  broad.  Not  all 
substances  produced  by  a  biological 
system  may  be  substances  that  occur 
naturally  in  the  environment.  The 
biological  system,  or  the  substance 
itself,  may  be  modified  such  that  the 
substance  does  not  occur  naturally  in 
the  environment.  The  comment 
provided  no  rationale  as  to  why 
biologically-derived  substances  not 
occurring  naturally  in  the  environment 
should  be  subject  to  the  categorical 
exclusion. 

FDA  intends  to  clarify  which  type  of 
actions  would  fall  under  this  categorical 
exclusion  in  guidance  documents 
prepared  by  each  center.  FDA-regulated 
articles  may  be  considered  for 
categorical  exclusion  under  this 
provision  whether  they  are  obtained 
from  natural  sources,  biological  systems, 
or  are  chemically  synthesized.  The 
agency  will  consider  the  form  in  which 
the  FDA-regulated  article  will  exist  in 
the  environment  when  determining  if  an 
action  will  be  eligible  for  this 
categorical  exclusion.  For  example,  a 
modified  active  moiety  (e.g..  salt)  which 
does  not  occur  naturally  may  be 
considered  a  naturally  occurring 
substance  if  it  is  established  that,  in 
vivo  and  in  the  environment,  the  active 
moiety  exists  in  a  form  that  is  found 
naturally.  Biological  and 
biotechnological  products  will  be 
similarly  evaluated.  For  example,  a 
protein  or  DNA  comprised  of  naturally 
occurring  amino  acids  or  nucleosides, 
but  with  a  sequence  different  from  that 


of  a  naturally  occurring  substance,  will 
normally  qualify  for  this  categorical 
exclusion  after  consideration  of 
metabolism.  The  same  principle  will 
apply  to  synthetic  peptides  and 
oligonucleotides.  Living  and  dead  cells 
and  organisms  regulated  by  the  agency 
may  also  be  considered  for  categorical 
exclusion  under  this  provision  if  the 
action  does  not  alter  significantly  the 
concentration  or  distribution  of  the 
substance,  its  metabolites,  or 
degradation  products  in  the 
environment.  The  agency  will  rely  on 
the  significant  amount  of  information 
submitted  by  an  applicant  in  siipport  of 
a  requested  action  (for  example 
information  about  metabolism, 
excretion,  and  stability;  viability  (if 
applicable);  and  phjrsical/chemlcal 
characteristics  of  the  product)  in 
determining  whether  categorical 
exclusion  under  $  25.31(c)  is 
appropriate. 

29.  One  comment  rsqueatsd  that  the 
phrase  "action  on  an  OTC  monograph," 
which  is  included  in  the  categorical 
exclusions  in  $  25.31  (a),  (b),  and  (c),  be 
changed  to  "OTC  activity"  and  that  the 
regulation  define  "OTC  activity"  as  "an 
action  on  an  OTC  monograph  or  a 
switch  of  a  drug  frtim  piesaiption  to 
OTC  use  that  is  submitted  in  an  NDA  or 
supplement,  if  the  product  is  already 
marketed  for  the  proposed  use."  The 
comment  expressed  a  belief  that  the 
preamble  to  the  proposed  rule  "is  clear 
on  the  intent  for  a  prescription  to  an 
OTC  switch  to  be  considered  as  a 
categorical  exclusion." 

FDA  does  not  believe  it  is  necessary 
or  appropriate  to  substitute  "OTC 
activity"  for  "action  on  an  OTC 
monograph"  in  §  25.31  (a),  (b).  and  (c). 
Agency  action  on  any  request  to  switch 
a  drug  from  prescription  to  OTC  use  is 
already  covered  in  §  25.31  (a),  (b),  and 
(c)  by  the  language  "action  on  an  NDA, 
abbreviated  application,  or  a 
supplement  to  such  application,  or 
action  on  an  OTC  monograph." 
Depending  on  the  circiimstances  and 
the  applicant's  preference,  a 
prescription  to  OTC  switch  may  be 
requested  using  any  of  these 
administrative  filing  mechanisms.  As 
discussed  in  the  preamble  (61  FR  14922 
at  14925.  61  FR  19476  at  19479).  the 
agency  will  not  elevate  form  over 
substance  and  will  treat  like  actions 
alike,  regardless  of  the  avenue  through 
which  the  actions  are  requested.  Thus, 
the  same  categorical  exclusion  criteria 
will  apply  to  NDA's,  abbreviated 
applications,  supplements,  and  "actions 
on  OTC  monographs." 

Prescription  to  OTC  switches  have 
generally  been,  and  will  continue  to  be, 
considered  by  CDER  to  be  actions  that 


increase  use  because  the  potential 
[Mtient  papulation  expands  from  only 
those  persons  who  seek  treatment  under 
a  physician's  care  to  any  person  who 
enters  a  retail  establishment  that  sells 
OTC  products.  Therefore,  agency  action 
on  an  OTC  switch  will  be  categorically 
excluded  if  the  criteria  of  §25.31  (b)  or 
(c)  apply  to  the  action,  specifically  if  the 
concentration  of  the  substance  at  the 
point  of  entry  into  the  aquatic 
environment  will  be  below  1  ppb 
(§  25.31(b)),  or  if  it  is  a  substance  that 
occurs  luturally  in  the  environment  and 
the  action  will  not  significantly  alter  the 
concentration  of  the  substance  in  the 
environment  ($  25.31(c)). 

30.  Proposed  §  25.31(e)  would 
categorically  exclude  action  on  an  IND 
from  the  requirement  to  prepare  an  EA. 
One  comment  suggested  that  this 
exclusion  be  limited  by  specifying  in 
the  exclusion  a  ceiling  on  the  quantity 
(number  of  doses)  to  be  released  into  the 
environment. 

As  stated  in  the  preaiable  to  the 
proposed  rule  (61  FR  14922  at  14926,  61 
FR  19476  at  19480).  FDA  action  on  an 
IND  in  many  cases  does  not 
significandy  increase  the  use  of  the  drug 
or  the  amount  of  the  drug  introduced 
into  the  environment  because  the  drug 
is  being  administered  to  few  patients  or 
is  already  being  marketed  for  another 
use.  Consequently,  no  changes  in  the 
eSact  on  the  environment  will  occur 
due  to  agency  action  on  the  IND.  In  the 
event  FDA  action  on  an  IND  would 
increase  the  use  of  a  drug,  the  agency's 
experience  has  demonstrated  that 
significant  environmental  effects  would 
not  occxir  because  the  investigational 
use  is  limited  and  controlled.  The 
dosing  regimen  for  investigational  drugs 
that  would  result  in  an  environmental 
introduction  concentration  of  1  ppb  (the 
concentration  below  which  FDA  has 
found  no  significant  affect  on  the 
environment)  is  not  expected  for 
clinical  trials  held  under  an  IND.  Very 
large  clinical  trials  are  rare,  but. 
cumulatively,  they  enroll  approximately 
8,000  patients.  Those  subjects  would 
need  to  use  14  grams  of  the  active 
moiety  every  day  for  an  entire  year  to 
result  in  an  enviroiunental  introduction 
concentration  of  approximately  1  ppb, 
the  concentration  below  which  CDER 
has  routinely  observed  no  significant 
effects  on  relevant  standard  test 
organisms  in  the  aquatic  environment 
The  level  and  duration  of  this  dosing 
regimen,  as  described,  are  greater  than 
is  expected  under  clinical  trials,  thus 
the  addition  of  a  criterion  limiting  the   - 
number  of  doses  is  unnecessary. 

The  preamble  to  the  proposed  rule  (61 
FR  14922  at  14923,  61  FR  19476  at 
19477)  noted  that  categorical  exclusion 


criteria  relating  to  toxicity,  which 
includes  current  §  25.24(c)(4),  "if  •  *  • 
waste  will  be  controlled  or  the  amount 
of  waste  expected  to  enter  the 
enviromnent  may  reasonably  be 
expected  to  be  nontoxic,"  have  been 
incorporated  into  the  extraordinary 
cinnunstances  provision  of  §  25.21(a). 
Therefore,  the  categorical  exclusion  for 
IND's  remains  essentially  imchanged.  In 
the  event  FDA  has  reason  to  believe  its 
action  on  an  IND  may  significantly 
affect  the  environment,  FDA  will  invoke 
the  provision  relating  to  "extraordinary 
circumstances"  and  require  an  EA. 
Therefore,  the  agency  declines  the 
suggestion  to  modify  the  categorical 
exclusion  in  §  25.31(e). 

2.  Foods,  Food  Additives,  and  Color 
Additives 

31.  Proposed  §  25.32(b)  provides  for  a 
categorical  exclusion  for  in3A  action  on 
a  request  for  exemption  for 
investigational  use  of  a  food  additive,  if 
the  food  additive  is  intended  to  be  used 
for  clinical  studies  or  research.  One 
comment  noted  the  absence  of  a 
discussion  concerning  the  potential 
impact  of  the  investigational  use  of  food 
additives  in  the  preamble  to  the 
proposal,  despite  the  discussion  about 
the  potential  environmental  impact  of 
investigational  and  clinical  resrarch  for 
drugs.  The  comment  recommended  that 
FDA  establish  a  maximum  annual 
quantity  for  investigational  uses  of  food 
additives  allowed  to  be  released  to  the 
environment 

The  agency  declines  to  establish 
additional  criteria  for  the  application  of 
the  categorical  exclusion  of  the 
investigational  use  of  food  additives. 
FDA  has  not  required  that  a  formal 
application  be  submitted  to  the  agency 
for  the  investigational  use  of  a  food 
additive.  The  investigational  use  of  food 
additives  is  expected  to  be  limited  to 
small  amounts  needed  in  studies  with 
laboratory  animals  imder  21  CFR 
170.17.  Occasionally  additives  are 
tested  in  limited  clinical  trials  imder  the 
control  of  institutional  review  boards. 
The  program  has  functioned  for  40  years* 
with  littie  investigational  activity  under 
21  U.S.C.  348(i).  Thus,  the  agency  is  not 
aware  of  any  need  to  revise  this 
exclusion  to  include  a  ceiling  on  the 
yearly  amoimt  of  a  substance  that  may 
be  released  into  the  environment 
Furthermore,  the  comment  provided  no 
information  on  which  to  conclude  that 
such  a  ceiling  is  justified. 

32.  One  comment  specifically 
supported  the  categorical  exclusions  in 
the  proposed  rule  for  food  and  color 
additives  and  generally  recognized  as 
safe  (GRAS)  substances.  Another 
conunent  specifically  supported  the 


categorical  exclusions  set  forth  in 
proposed  §  25.32  (i),  (k),  and  (r),  but 
raised  issues  regarding  the  need  for 
reform  of  the  review  process  for  fcx>d 
additive  and  GRAS  petitions. 

Reform  of  the  review  process  for  food 
additive  and  GRAS  petitions  is  outside 
the  scope  of  this  rulemaking  and  will 
not  be  addressed  here. 

33.  One  comment,  while  generally 
supporting  the  categorical  exclusions  in 
proposed  §  25.32  (i)  and  (j),  reqiiested 
that  they  be  expanded  to  include  all 
actions  on  components  of  food-contact 
materials,  including  actions  on  GRAS 
petitions,  excepl^  where  extraordinary 
circumstances  exist.  The  comment 
asserted  that  compiling  the  information 
needed  for  EA's  for  food-packaging 
materials  is  lumecessary  and  unduly 
burdensome,  that  the  costs  of  preparing 
EA's  for  these  materials  are  significant, 
and  that  routine  preparation  of  EA's  for 
these  actions  results  in  an  unnecessary 
expenditure  of  industry  and  agency 
resources.  The  comment  requested  that 
the  agency  not  require  EA's  for  actions 
on  nonfunctiosial  components  of  food- 
packaging  materials  because  Fednal, 
State,  and  local  laws  and  r^ulations 
adequately  ccmtrol  emissions  to  the 
enviromnent  at  sites  where  these 
substances  are  used  in  the  manufacture 
of  food-packaging  materials.  The 
comment  pointed  out  that  the  agency  is 
proposing  not  to  require  information  on 
the  production  of  FDA-regulated 
substances  based  on  its  recognition  that 
Federal,  State,  and  local  enviroiunental 
laws  and  regulations  adequately  protect 
the  environment  at  the  production  sites 
for  those  substances.  The  comment 
requested  that  the  agency  apply  the 
same  reasoning  to  conclude  that  EA's 
are  no  longer  needed  to  assess  the 
environmental  impact  of  nonfunctional 
components  of  food-packaging  materials 
that  are  iised  and  enter  the  environment 
at  tfie  production  sites  of  the  packaging 
material.  The  comment  also  requested 
that  EA's  not  be  required  for  actions 
involving  components  of  finished  food- 
packaging  material  present  at  greater 
than  5  percent-by-weight  because:  (1) 
Most  of  these  additives  will  replace 
other  similar,  already  regulated 
additives  and  will  not  have  any 
meaningful  impact  on  the  potential  uses 
of  the  finished  food-packaging  material; 
and  (2)  adequate  Federal,  State,  and 
local  laws  and  regulations  are  in  place 
to  protect  enviroiunents  that  may  be 
affected  by  disposal  of  food-packaging 
material.  The  comment  pointed  out  that 
"in  certain  rare  situations,  for  example, 
in  instances  where  the  use  of  a  new 
material  may  affect  recycling  streams, 
disposal  of  food-packaging  materials 
prepared  from  a  newly  regulated 


polymer  could  potentially  have  some 
effect  on  the  environment"  The 
comment  suggested  that  in  these 
instances  it  may  be  appropriate  for  the 
agency  to  require  an  EA  and  that 
proposed  §  25.21  (Extraordinary 
circtmistances)  will  provide  the  agency 
with  the  means  to  require  EA's  for  thne 
few  situations. 

FDA  agrees  that  the  new  categorical 
exclusions  in  proposed  §  25.32  (i)  and  (j) 
should  be  revised  to  include  GRAS 
petitions.  The  agency  also  acknowledges 
that  there  are  certain  dasses  of 
nonfunctional  components  of  food- 
packaging  materials  and  certain  classes 
of  componmts  of  food-packaging 
material  present  at  greater  thui  5 
percent-l^-wreight  at  the  finished  food- 
packaging  material  that  should  be 
included  undw  §  25.32(1).  However, 
FDA  dees  not  agree  that  all  dasses  of 
actions  on  sub^nces  intended  for  use 
as  components  of  food-contact  materials 
warrant  categorical  exclusion.  Nor  does 
the  agency  agree  that  compiling  the 
information  needed  fbr  EA's  for  food- 
packaging  materials  is  unnecessary, 
undtily  burdeasome,  and  costiy.  llie 
besis  for  the  agency's  dedsicHi  oo  diese 
classes  of  actions  is  explained  below. 

GRAS  petitions:  None  of  the  petitions 
that  the  ageiK:y  has  reviewed  while 
developing  the  categorical  exclusions  in 
§  25.32  (i)  and  (j)  (including  those  it  has 
reviewwl  since  die  proposal  issued) 
were  GRAS  affirmation  petitions  for 
components  of  food-packaging  material 
or  components  of  food-contact  surfaces 
of  equipment  or  other  repeat  use  food- 
contact  articles.  But,  because  the 
environmental  information  that  would 
be  needed  under  part  25  for  a  GRAS 
petition  for  these  types  of  food-contact 
substances  is  identical  to  the 
information  required  for  a  food  additive 
petition,  the  agency  believes  that  its 
experience  with  food  additive  petitions 
is  relevant  to  GRAS  affirmation 
petitions  and  that  any  future  GRAS 
affirmation  petitions  for  these  classes  of 
actions  can  also  be  excluded.  Therefore, 
FDA  has  revised  proposed  $  25.32(1)  and 
(j)  to  include  actions  on  GRAS 
affirmation  petitions. 

Nonfunctional  components  of  food- 
packaging  material:  The  agency  does  not 
believe  it  is  appropriate  to  categorically 
exclude  all  actions  on  nonftinctional 
components  of  food-packaging  matmial, 
as  requested  by  the  comment  To 
evaluate  the  request  that  FDA  revise 
§  25.32(i)  to  further  exdude  from  the 
requirements  for  EA  actions  on 
nonfunctional  components  of  food- 
packaging  materials,  the  agency 
reviewed  44  petitions  for  nonfunctional 
components  of  food-packaging 
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materials.'  As  a  result  of  this  review,  the 
agency  found  that  a  number  of  these 
petitions  warranted  exclusion  from  the 
need  for  an  EA,  while  others  did  not. 
The  agency  found  that  13  of  the 
petitions  were  for  additives  that 
remained  with  food-packaging  materials 
used  by  consumers  despite  the  fact  that 
these  additives  did  not  function  in  the 
finished  food-packaging  material.  As 
they  pertained  to  use  and  disposal  of 
nonfunctional  components  of  food- 
packaging  materials,  the  FONSI's  for  the 
agency's  actions  on  these  petitions  were 
based  on  the  following  factors:  (1)  Only 
very  small  quantities,  if  any,  of  these 
additives  were  expected  to  enter  the 
environment  at  sites  where  the  additives 
were  used  in  the  manufacture  of  food- 
packaging  materials:  (2)  only  extremely 
low  levels  of  substances,  if  any.  could 
be  expected  to  enter  the  environment  as 
a  result  of  disposal  of  food-packaging 
materials;  and  (3)  virtually  no  change  in 
the  use  of  natural  resources  and  energy 
would  be  expected  because  the 
additives  would  be  replacing  other, 
currently  regulated,  additives  and 
would  not  affect  the  use?  of  the 
packaging  materials  to  which  they  were 
added.  These  factors  are  the  same  as 
those  upon  which  the  agency  bases  its 
exclusion  for  actions  on  functional 
components  of  finished  food -packaging 
materials.  Therefore,  the  agency  has 
decided  that  it  is  appropriate  to  revise 
proposed  §  25.32(i)  to  include  all 
components  of  food-packaging  materials 
that  remain  with  finished  packaging 
through  use  by  consumers  and  are 
present  at  less  than  5  percent-by-weight, 
regardless  of  whether  they  perform  a 
function  in  the  finished  package. 

In  its  review  of  the  remaining  31 
petitions  involving  nonfunctional 
components  of  finished  food-packaging 
material,  the  agency  found  that  5 
petitions  were  for  antimicrobial 
substances  that  are  also  regulated  by 
EPA  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  pesticides.  In  §  25.32(q)  of  the 
proposed  rule,  actions  to  approve  a  food 
additive  petition  or  grant  a  request  for 
exemption  h'om  regulation  as  a  food 
additive  under  §  170.39  are  categorically 
excluded  when  the  substance  that  is  the 
subject  of  the  petition  or  request  is 
registered  by  EPA  under  FIFRA  for  the 
same  use  requested  in  the  petition  or  in 
the  request  for  exemption. 

Also  among  these  31  petitions  were  6 
petitions  for  substances  that  occur 
naturally  in  the  environment.  These 
petitions  would  be  excluded  from  the 


'  "Index  of  Petitions  for  Nonfunctional 
Components  of  Food -packaging  Malenals."  (Docket 
No.  96^4-00S7). 


requirement  to  prepare  an  EA  under  the 
categorical  exclusion  in  §  25.32(r)  of  the 
final  rule. 

The  20  remaining  petitions  involving 
nonfunctional  components  of  finished 
food-packaging  material  were  for 
additives  that  were  not  expected  to 
remain  with  the  finished  article,  but 
instead  were  expected  to  enter  the 
environment  at  sites  where  they  were 
used  as  processing  aids  in  the 
manufacture  of  food-packaging 
materials  and  were  neither 
antimicrobial  substances  nor  naturally 
occurring  substances.  These  types  of 
additives  are  not  intended  to  remain 
with  the  finished  food -packaging 
materials  which  are  used  and  disposed 
of  by  consumers  throughout  the  United 
States.  The  results  of  environmental 
toxicity  tests  presented  in  some  of  these 
petitions  showed  that  the  additives  had 
the  potential  to  harm  organisms  in  the 
environment  present  at  or  adjacent  to 
the  use  sites.  For  1 7  of  these  20 
petitions.  FDA  conducted  an  analysis  of 
the  environmental  exposiue  levels  of 
the  additives  at  the  use  sites  and 
compared  these  exposure  levels  to 
environmental  toxicity  information  on 
the  additives  to  determine  the  potential 
for  significant  impact.  In  some  cases,  the 
margin  between  environmental 
exposure  levels  and  levels  found  to  be 
toxic  to  organisms  present  in  the 
receiving  environment  was  very  narrow. 
For  the  remaining  three  petitions,  FDA 
relied  upon  adequate  regulation  of 
potential  discharges  to  reach  its 
environmental  decision. 

Under  ciurent  part  25.  FDA  has 
required  specific  information  about 
Federal.  State,  and  local  laws  and 
regulations  that  are  applicable  to 
emissions  at  the  site  ot  production  of 
the  subject  substances  where  the 
manufacturing  operations  are  designed 
to  provide  maximum  yield  of  the  FDA- 
regulated  article  for  commercial  sale. 
FDA  reviewed  hundreds  of  submissions 
with  this  information  before  deciding  to 
eliminate  the  requirements  for  its 
inclusion.  However,  the  formats  for  EA's 
in  current  §  25. 31a  do  not  require 
information  on  emissions  requirements 
at  the  sites  where  nonfunctional 
components  of  food-packaging  materials 
are  used  to  produce  the  finished  article. 
A  review  of  FDA's  experience  with  EA's 
for  most  nonfunctional  components  of 
finished  food-packaging  materials  that 
are  expected  to  enter  the  lcx:alized  use 
site  environment  (i.e.,  the  finished  food- 
packaging  manufacturing  facility)  has 
revealed  that  analysis  of  exposure  and 
environmental  toxicity  is  necessary  to 
determine  the  p>otential  for  significant 
impact.  Based  on  this  experience, 
therefore,  the  agency  does  not  agree 


with  the  comment  that  it  t:an  rely  on 
other  Federal.  State,  and  local  laws  for 
protecting  the  environment  to  exclude 
actions  on  petitions  for  these 
nonfunctional  components  of  food- 
packaging  materials  as  was  done  to 
eliminate  requirements  for  information 
on  the  sites  of  production  of  FDA- 
regulated  articles. 

Thus,  the  agency  cannot  establish  an 
additional  categorical  exclusion  for 
petitions  for  nonfunctional  components 
of  food -packaging  that  do  not  remain 
with  food-packaging  through  use  by 
consumers.  The  agency  will  provide 
specific  guidance  to  petitioners  for 
preparing  EA's  for  those  categories  of 
petitions  that  will  require  EA 
preparation.  The  guidance  for  EA's 
involving  nonfunctional  components  of 
food-packaging  materials  will  focus  on 
the  relevant  issues  surrounding  a 
proposed  action  and  will  take  into 
consideration  whether  other  laws  and 
regulations  adequately  control  potential 
environmental  impacts  or  whether  an 
action  may  threaten  a  violation  of  such 
laws  and  regulations  as  required  by  CEQ 
regulations  (40  CFR  1508.27(b)(10)). 

Components  of  Finished  Food- 
packaging  Material  Present  at  Greater 
than  5  Percent-by-Weight:  The  conunent 
requested  a  categorical  exclusion  for 
actions  involving  comp>onents  of 
finished  food-packaging  material 
present  at  greater  than  5  percent-by- 
weight,  but  did  not  provide  any  specific 
information  showing  that  actions  on 
petitions  in  this  category  do  not 
individually  or  cumulatively  have 
significant  environmental  effects.  To 
evaluate  this  request,  FDA  reviewed  30 
petitions  for  components  of  food- 
packaging  materials  present  at  greater 
than  5  percent.^  The  agency  found  that 
five  of  these  petitions  were  for  coatings 
or  components  of  coatings  for  food- 
packaging  materials.  The  FONSI's  for 
the  agency's  actions  on  these  petitions 
were  based  on  the  following  Actors:  (l) 
Only  extremely  low  levels  of 
substances,  if  any,  could  be  expected  to 
enter  the  environment  as  a  result  of  use 
and  disposal  of  these  coated  food- 
packaging  materials;  and  (2)  virtually  no 
change  in  the  use  of  natural  resources 
and  energy  would  occur  because  the 
additives  would  be  replacing  other, 
currently  regulated,  addidves  and 
would  not  affect  either  the  uses  of  the 
packaging  materials  to  which  they  were 
added  or  the  disposal  technologies  used 
for  these  materials.  These  factors  are  the 
same  as  those  upon  which  the  exclusion 
for  actions  on  fiinctional  components  of 


'  "Index  of  Patitiona  for  Components  of  Food- 
packaging  Materials  Preaant  at  Craatar  than  5%,' 
(DocJuM  No.  WN-00S7). 


finished  food-packaging  materials 
present  at  less  than  5  percent  are  based 
even  though  the  components  of  the 
coatings  may  be  present  in  the  finished 
food-packaging  material  at  greater  than 
5  percent-by-weight.  Therefore,  the 
agency  is  revising  the  exclusion  in 
proposed  §  25.32(i)  to  include  actions 
on  the  components  of  coatings  of 
finished  food-packa^ng  materials. 

The  agency's  findings  for  the 
remaining  25  petitions  support  FDA's 
position  that  significant  environmental 
effects  may  result  from  agency  actions 
on  components  of  finished  food- 
packaging  material  present  at  greater 
than  5  percent-by-weighL  Examples  of 
petitions  that  required  extensive 
analysis  to  determine  the  potential 
impact  of  food-packaging  materials  on 
solid  waste  management  strategies 
include  food  additive  petition  (FAP) 
6B3948  (Docket  No.  86F-0341);  FAP 
7B3979  (Docket  No.  86F-050B);  FAP 
8B4107  (Docket  No.  88F-0404);  FAP 
1B4236  (Docket  No.  91F-0198);  and 
FAP  8B4110  (Docket  No.  88F-033g).  In 
some  cases,  the  agency  and  the 
petitioners  decided  to  include 
mitigating  measures  in  the  food  additive 
regulations  to  avoid  potentially 
significant  environmental  efiiscts.  In 
addition,  the  agency  has  not  acted  on 
FAP  7B3994,  because  it  needs  to 
consider  further  whether  significant 
effects  on  solid  vraste  management 
strategies  may  result  (53  FR  47264  at 
47267,  November  22, 1988).  Evaluation 
of  these  potential  effects  is  being 
conducted  along  with  an  evaluation  of 
the  agency's  proposed  action  to  provide 
for  the  safe  use  of  vinyl  chloride 
polymers  (51  FR  4177,  February  3, 
1986).  The  agency  announced  on 
November  22,  1988  (53  FR  47264),  its 
intent  to  prepare  an  EIS  on  its  actions 
on  vinyl  chloride  and  other  chlorinated 
polymers.  FDA  continues  to  work  on 
this  statement. 

This  comment  asserted  that  EA's  are 
not  needed  for  petitions  for  components 
of  food-packaging  materials  because  the 
effects  of  disposal  of  food-packaging 
materials  by  incineration  or  landfilling 
are  subject  to  the  control  of  laws, 
regulations,  and  government  authorities 
direcUy  concerned  with  the 
environment  FDA,  based  on  its 
experience,  agrees  that  the  extremely 
low  levels  of  substances  that  may  leach 
from  food-packaging  materials  disposed 
of  in  landfills  are  adequately  controlled 
by  EPA  regulations  in  40  CFR  part  258. 
FDA  is  aware  of  laws  and  regulations 
governing  the  incineration  of  municipal 
solid  waste,  which  Include  the 
incineration  of  food-packaging 
materials.  However,  there  is  potential 
for  incineration  of  food*pwctaiging 


materials  to  threaten  a  violation  of  these 
laws  and  regulations.  FDA  virill  consider 
this  potential  effect  under  40  CFR 
1508.27(b)(10).  For  example,  in  its 
decision  to  prepare  an  EIS  on  its  actions 
on  vinyl  chloride  and  other  chlorinated 
polymers  (53  FR  47264  at  47265, 
November  22,  1988),  the  agency  found 
that  the  expected  increase  in  hydrogen 
chloride  emissions  from  incinerators 
may  affect  the  ability  of  incinerator 
operators  to  comply  with  existing  and 
anticipated  emissions  standards.  This 
issue  is  still  under  agency  review. 

A  number  of  the  agency's  actions  on 
components  of  food-packaging  materials 
present  at  greater  than  5  percent-by- 
weight  had  potential  for  significant 
effects  on  the  environment  The  agency 
is  imable.  without  specific  information 
such  as  that  provided  in  an  EA,  to 
distinguish  which  petitions  for  these 
actions  may  have  potential  for 
significant  impact.  Therefore,  the 
agency  tvill  continue  to  require  EA's  for 
this  category  of  petitions,  with  the 
exception  of  those  petitions  pertaining 
to  components  of  coatings,  llie  agency 
will  develop  and  provide  to  petitioners 
specific  guidance  for  preparing  EA's  for 
those  categories  of  petitions  that  will 
require  the  preparation  of  EA's.  The 
guidance  for  EA's  involving  components 
of  packaging  present  at  greater  than  5 
percent-by-weight  will  focus  on  the 
relevant  issues  surrounding  a  proposed 
action,  and  will  take  into  consideration 
the  extent  to  which  other  laws  and 
regulations  adequately  control  potential 
environmental  impacts. 

As  a  result  of  this  analysis,  proposed 
§  25.32,  categorical  exclusions  for  foods, 
food  additives,  and  color  additives,  will 
be  revised  at  paragraphs  (i)  and  (j)  to 
read  as  follows: 

(i)  Approval  of  a  food  additive  petition. 
GRAS  affirmation  petition,  or  tlie  granting  of 
a  request  for  exemption  bxua  regulation  as  a 
food  additive  under  §  170.39  of  this  chapter, 
when  the  substance  is  present  in  finished 
food-packaging  material  at  not  greater  than  5 
peicent-by-weight  and  is  expected  to  remain 
with  fini^ed  ftxxl-packaging  material 
throtigh  use  by  consumers  or  when  the 
substance  is  a  component  of  a  coating  of  a 
finished  fbod-parkaging  material. 

(j)  Approval  of  a  food  additive  petition. 
GRAS  affinnation  petition,  or  the  granting  of 
a  request  for  exemption  from  regulation  as  a 
food  additive  under  $  170.39  of  this  chapter, 
when  tlie  substance  is  to  be  used  as  a 
component  of  a  food-contact  surface  of 
permanent  or  semipermanent  equipment  or 
of  another  food-contact  article  intended  for 
repeated  use. 

Burden  of  compiling  the  information 
for  EA's  for  food-packaging  materials: 
As  discussed  above,  for  certain  actions 
involving  food-packaging  materials, 
FDA  will  ctMitinue  to  ivquife  petitioners 


to  submit  an  EA.  FDA  does  not  agree 
that  the  infrmnation  it  requires  the 
petitioner  to  submit  in  these  EA's  is 
unnecessary,  nor  does  the  agency 
believe  the  effort  to  provide  such 
information  is  unduly  burdensome.  As 
FDA  has  stated  above,  it  will  provide 
guidance  to  industry  regarding  the  focus 
of  environmental  documents.  In 
addition,  FDA  has  limited  in  the  past 
and  will  continue  to  limit  its  requests 
for  information  to  only  the  amount 
needed  to  assess  the  potmtial 
environmental  impact  of  its  actions. 
FDA  recognizes  that  in  some  cases  the 
information  needed  for  EA's  is  not 
readily  available  or  is  not  yet  known  to 
a  petitioner.  In  such  cases,  the  agency  in 
the  past  has  asked  the  petitioner  to 
provide  a  best  possible  forecast  or  to  use 
a  conservative  approach  to  analyze 
environmental  effects.  FDA  will 
continue  this  approach,  recognizing  that 
in  some  cases  mere  may  be  uncertainty 
about  the  potential  for  significant 
environmental  impact  of  food-packaging 
materials. 

In  the  preamble  to  the  proposal  (61  FR 
14922  at  14935.  61  FR  19476  at  19489). 
FDA  noted  its  calcidation  that  the 
proposed  changes  in  the  environmental 
regulations  would  reduce  the  costs  for 
both  the  regulated  industry  and  for  the 
agency.  Tl^se  reduced  costs  will  result 
firom,  nmnng  other  things,  providing  for 
categorical  exclusions  for  additional 
classes  of  actions.  To  this  end,  the 
agency  proposed  and  is  now  making 
final  two  exclusions  that  will  apply  to 
actions  on  food-packaging  materials 
(§  25.32  (i)  and  (j)).  As  explained  tbove. 
these  exclusions  have  been  e^qtanded  in 
the  final  rule  to  include  additional 
classes  of  actions.  These  changes  are 
expected  to  further  reduce  the  costs  of 
preparing  and  reviewing  environmental 
documents  for  food-packaging  materials. 
The  agency  believes  that  the  remaining 
actions  on  food-packaging  materials  that 
require  EA's  have  the  potential  to  result 
in  significant  environmental  effects,  and 
information  in  an  EA  is  necessary  for 
the  agency  to  make  decisions  on  these 
potential  effects. 

34.  Proposed  §  25.32(k)  would 
categorically  exclude  actions  to  approve 
food  additive,  color  additive,  and  C^IAS 
affinnation  petitions  for  substances 
added  directiy  to  food  that  are  intended 
to  remain  in  food  through  ingestion  by 
consumers  and  that  are  not  intended  to 
replace  macronutrients  in  foods.  One 
comment  claimed  that  FDA  was 
proposing  a  1  ppb  environmental 
exposure  threshold  below  which  the 
exclusion  applied,  as  was  done  for 
human  drugs  in  proposed  %  25.31(b). 
The  comment  requested  that  FDA 
establish  a  pia-gimnm  nmiiial  quantity  of 
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the  food  additive  allowed  to  be  released 
to  tho  environment  under  this 
exclusion. 

Tho  agency  declines  to  establish 
additional  criteria  for  the  exclusion 
under  *>  25  32(lt)  covering  substances 
that  an;  intended  to  remain  in  food 
through  ingestion  by  consumers  and  are 
not  intended  to  replace  macronutrients 
in  food  As  explaine<l  in  tho  preamble 
to  the  proposal  (61  FK  14922  at  14928, 
61  FR  19476  at  19482).  tho  basis  for  this 
exclusion  is  FDA's  experience 
reviewing  21  petitions  in  this  class,  all 
of  which  resulted  in  a  FONSI.  The 
FQNSI's  relied  on  one  or  more  of  the 
following  scenarios.  (1)  The  approval  of 
the  petition  resulted  in  very  low  levels 
of  the  substances  in  either  effluents  and/ 
or  sewage  sludge:  (2)  the  substance  was 
digested  and/or  metabolized  by  humans 
such  that  only  the  products  of  digestion 
and  metabolism  were  expected  to  be 
excreted  and  those  products  were  the 
same  as  (or  very  similar  to)  other 
products  of  digestion  and  metabolism 
resulting  from  human  food;  or  (3)  the 
substance  was  excreted  largely  intact 
but  was  rapidly  degraded  into  nontoxic 
products.  Based  upon  this  review  of 
petitions  in  this  class,  the  agency  found 
that  it  was  not  necessary  to  establish 
either  an  exposure  threshold 
concentration  or  a  maximum  annual 
quantity  of  substances  allowed  to  be 
released.  Even  in  the  three  instances 
where  it  was  necessary  to  compare  the 
environmental  exposure  level  of  the 
substance  with  environmental  toxicity 
data,  there  was  a  wide  margin  of  safety. 
No  information  to  support  the 
establishment  of  either  of  these 
qualifying  thresholds  is  provided  in  the 
comment.  Therefore,  the  agency  has  no 
basis  on  which  to  revise  §  25.32(k)  to 
incorporate  either  an  exposure 
threshold  concentration  or  a  maximum 
annual  quantity  that  may  be  released. 

35.  An  additional  comment  about  the 
exclusion  in  proposed  §  25.32(k) 
expressed  concern  about  the  potential 
for  significant  impacts  on  energy  and 
natural  resources  resulting  from  the  use 
and  disposal  of  nonnuthtive  oils.  This 
comment  recommended  that  the 
proposed  exclusion  be  withdrawn  or 
that  a  ceiling  be  added  that  would 
require  an  EA  where  such  substances 
enter  the  environment  above  a  certain 
annual  level. 

The  agency  declines  to  amend  the 
proposed  exclusion  as  recommended. 
Actions  on  food  additive  petitions  for 
nonnutritive  oils  or  fat  substitutes 
would  not  qualify  for  the  categorical 
exclusion  in  §  25.32(k).  because  such 
substances  are  considered  to  be 
replacements  for  macronutrients.  An  EA 
submitted  for  a  fat  sub«tit«(»  would 


include  consideration  of  the  impact  on 
energy  and  natural  resources  resulting 
from  the  production  (if  appropriate), 
use,  and  disposal  of  such  substances. 
Such  considerations  were  part  of  FDA's 
action  to  approve  the  use  of  the  fat 
substitute  olestra  (Docket  No.  87F- 
0179). 

36.  Proposed  §  25.32(m)  would 
categorically  exclude  actions  to  prohibit 
or  otherwise  restrict  or  reduce  the  use 
nf  asubstanco  in  food,  food  packaging, 
or  cosmetics.  One  comment  supported 
this  exclusion,  but  requested 
clarification  regarding  how  FDA  will 
consider  under  this  exclusion  impacts 
on  the  environment  (to  human  well- 
being  and  on  the  environment  itself) 
that  are  controversial. 

As  discussed  in  the  preamble  to  the 
proposal  (61  FR  14922  at  14929.  61  FR 
19476  at  19483),  the  agency  has  found 
that  this  class  of  actions  has  not 
involved  controversial  issues  with 
respect  to  potential  impact  on  the 
physical  environment.  FDA's  action  to 
prohibit  the  use  of  CFC's  is  the  only 
exception  to  this  principle  to  date. 

In  most  instances,  the  purpose  of 
actions  to  restrict  or  withdraw  approval 
of  foods,  food  packaging,  or  cosmetics  is 
to  protect  the  public  health.  Potential 
impacts  on  human  health,  and  any 
controversy  surrounding  such  impacts, 
are  fully  considered  in  Federal  Register 
documents  (e.g..  a  preamble  to  a 
proposed  or  Rnal  rule  restricting  or 
withdrawing  approval)  supporting  the 
action.  See  the  response  to  comment  22, 
above.  The  appropriateness  of  an 
exclusion  for  a  proposed  action  to 
restrict  or  eliminate  the  use  of  a 
substance  in  food,  food-packaging,  or 
cosmetics  will  depend  on  whether  the 
action  may  involve  extraordinary 
circumstances  that  would  require 
evaluation  through  an  EA  or  an  EIS. 
Under  proposed  §  25.21,  extraordinary 
circumstances  include  the  degree  to 
which  the  possible  effects  on  the  human 
environment  are  likely  to  be  highly 
controversial,  as  provided  in  40  CFR 
1508.27(b)(4). 

37.  Proposed  §  25.32(o)  would 
categorically  exclude  actions  to  approve 
a  food  additive  petition  for  the  intended 
expression  product(8)  present  in  food 
derived  &om  new  plant  varieties.  One 
comment  recommended  that 
compounds  that  may  be  "hormone 
modulators"  should  not  be  included  in 
this  categorical  exclusion. 

FDA  is  not  aware  of  any  specific 
substances  derived  from  new  plant 
varieties  that  could  potentially  affect  the 
endocrine  system  of  other  organisms.  It 
is  unlikely  that  FDA  would  receive  a 
food  additive  petition  for  a  substance 
derived  from  new-plant  varieties  that 


was  intended  to  have  a  physiological 
effect  on  the  human  endocrine  system. 
A  substance  derived  from  new  plant 
varieties  that  is  intended  to  have  such 
an  effect  on  the  human  endocrine 
system  would  be  regulated  by  FDA  as  a 
drug.  Thus,  it  is  unlikely  that  a  claim  for 
categorical  exclusion  for  a  hormone 
modulator  would  be  made  under 
§  25.32(0)  and  FDA  declines  to  modify 
§  25.32(o)  to  reflect  such  a  scenario. 
In  the  event  FDA  receives  a  food 
additive  petition  for  a  substance  derived 
from  new  plant  varieties  that  is  known 
or  suspected  to  have  potential  for 
affecting  the  endocrine  system  in 
humans,  aquatic  life,  and/or  wildlife, 
agency  action  on  such  a  petition  would 
generally  be  excluded  under  §  25.32(o). 
As  described  in  the  preamble  to  the 
proposed  rule  (61  FR  14922  at  1492»- 
14930.  61  FR  19476  at  19483-19484). 
under  §  25.32(o)  environmental  review 
of  new  plant  varieties  would  be 
performed  by  the  United  States 
Department  of  Agriculture  (USDA). 
Therefore,  if  USDA  has  granted  a 
categorical  exclusion  or  conducted  an 
environmental  review,  NEPA  review  by 
FDA  would  be  redundant  and  therefore, 
unnecessary. 

38.  In  proposed  §25.32(q),  actions  to 
approve  a  food  additive  petition  or  grant 
a  request  for  exemption  from  regulation 
as  a  food  additive  imder  §  170.39  are 
categorically  excluded  when  the 
substance  that  is  the  subject  of  the 
petition  or  request  is  registered  by  EPA 
under  FIFRA  for  the  same  use  requested 
in  the  petition  or  in  the  request  for 
exemption.  One  comment  stated  that  the 
same  information  submitted  to  EPA  for 
registration  of  pesticides  under  FIFRA 
should  be  encouraged  for  FDA 
submissions.  The  comment  expressed 
concern  about  the  lack  of  policy 
alignment  between  agencies  regarding 
the  level  of  risk  and  about  the  ability  of 
FDA  to  meet  deadlines  due  to  its 
reliance  on  the  review  of  data  by 
another  agency  that  may  have  different 
review  priorities.  The  comment 
suggested  that  FDA  "handle  this 
proposed  exclusion  as  a  guideline 
policy  rather  than  a  categorical 
exclusion,"  or  align  interagency  risk 
determination  policies  before  allowing 
this  exclusion. 

FDA  does  not  agree  with  the 
suggestion  that  the  exclusion  be 
handled  as  a  guideline  jxilicy.  As 
discussed  in  the  preamble  to  the 
proposal  (61  FR  14922  at  14930,  61  FR 
19476  at  19484),  FDA  has  found  that  the 
scope  of  EPA's  review  of  the 
environmental  risk  of  antimicrobial 
substances  subject  to  pesticide 
registration  under  FIFllA  encompasses 
FDA's  review  of  lite  environmental  risk 


of  these  substances  for  food  additive  use 
under  NEPA.  In  evaluating  whether  a 
food  additive  petition  or  request  for 
exemption  meets  the  categorical 
exclusion  in  §  25.32(q).  FDA  will  ensure 
that  the  substance  for  which  a  petitioner 
seeks  approval  is  identical  to  the 
substance  that  is  registered  as  a 
pesticide  under  FDHIA.  If  the  substance 
is  registered  as  part  of  a  formulation 
under  FIFRA,  FDA  will  ensure  that  it  is 
approving  the  substance  for  use  as  part 
of  that  formulation  registered  under 
FIFRA.  By  "same  use"  the  agency 
means  that  in  a  comparison  of  the  food 
additive  use  to  the  pesticide  use,  the 
purpose  of  the  use,  any  components 
used  with  the  substance  for  the 
petitioned  use,  and  the  amount  of  the 
substance  and  the  amounts  of  any 
components  used  with  it  are 
substantially  identical.  FDA  has  found 
that,  when  these  antimicrobial 
substances  are  intmded  for  the  same 
use,  its  assessment  of  the  environmental 
risk  of  antimicrobial  substances  is  the 
same  as  EPA's  assessment  of  the 
environmental  risk  of  pesticides  and, 
therefore,  the  food  additive  use  will  be 
subsumed  imder  EPA's  environmental 
review  of  the  substance  as  a  pesticide 

Xtered  under  FffRA. 
addition  to  ensnriiig  that  the 
substance  is  identical  to  and  for  the 
same  use  as  the  roistered  pesticide, 
FDA  will  ensure  that  the  label  for  the 
use  of  the  substance  as  a  food  addidve 
includes  informatioB  related  to  the 
environmMital  efiiacts.  such  as 
precautionary  statements  on 
environmental  hazards,  that  is  required 
on  the  label  for  die  use  of  the  substuice 
as  a  registered  pesticide  under  FIFRA. 
This  wrill  provide  aasmance  thai  any 
adverse  environmental  efiects  frmn  the 
use  of  the  substance  as  a  food  additive 
have  been  addressed  and  are  mitigated, 
as  needed,  to  the  same  extent  as  any 
adverse  environmental  eSacts  from  the 
use  of  the  substance  as  a  pesticide 

Xtered  under  FIFRA. 
response  to  the  comment  that  FDA 
may  not  be  able  to  meet  its  deadlines 
because  of  its  reliance  on  review  of  data 
by  another  agency,  nothing  in  this  final 
rule  precludes  a  petitioner  or  requester 
frota  submitting  an  environmental 
assessment  to  FDA  for  review,  despite 
the  fact  that  the  action  may  be  eligible 
for  a  categorical  exclusion  under 
§  25.32(q).  Moreover,  establishing  a 
categorical  exclusion  for  an 
antimicrobial  substance  that  is 
registered  as  a  pesticide  with  EPA  imder 
FIFRA  should  not  afiact  FDA's  ability  to 
meet  its  statutory  deadlines  for 
completing  the  review  of  food  additive 
petitions  that  are  eligible  for  an 
exclusion  under  §  25.32(q).  In  order  for 


a  substance  to  be  eligible  for  a  §  25.32(q) 
categorical  exclusion,  the  substance 
must  be  registered  by  EPA  as  a  pesticide 
under  FIFRA  for  the  same  use  requested 
in  the  petition  at  the  time  the  food 
additive  petition  is  submitted  to  FDA. 
Antimicrobial  substances  that  are  not 
registered  by  EPA  under  FIFRA  for  the 
same  use  at  the  time  the  food  additive 
petition  is  submitted  to  FDA  would  not 
be  eligible  for  a  categorical  exclusion 
under  §  25.32(q).  Without  the  pesticide 
registration,  FDA  would  not  be  able  to 
determine  whether  the  use  is  the  same 
as  that  m  the  food  additive  petition  or 
request  for  exemption  and  therefore 
eligible  for  a  cati^rical  exdiisfon. 

As  previously  mentioned,  the  scope  of 
environmental  review  for  a  {Msticide 
registration,  based  on  the  agency's 
review  of  previous  petitions, 
encompasses  FDA's  environmental 
review  for  the  use  of  the  sidMtanceas  a 
food  additive.  TherefiDre,  the  agency 
does  not  anticipate  that  any  additional 
environmental  review  woiUd  be 
reqiiiradior  a  petitioned  food  additive 
use  of  a  substance  that  is  registered  as 
a  pesticide  imder  FIFRA.  However,  if 
the  substance  is  not  re^sterod  as  a 
pesticide  under  FIFRA  or  the 
environmental  impacts  resulting  from 
the  petitioned  food  additive  use  or 
request  for  exemption  are  not  within  the 
scope  of  EPA's  mvironmental 
assesnnent  performed  fat  the  pesticide 
registration,  FDA's  action  on  the 
substance  would  not  warraot  categorical 
exdusioB  under  %  2S.32(q),  and  instead, 
would  require  at  leastan  EA  under 
§2S.20. 

3.  Veterinary  Drugs  and  Feed  Additives 

39.  Proposed  §  25  J3(a)  would 
catagoricalfy  exclude  action  on.an 
NADA,  abbreviated  application,  or 
supplement  to  such  applications,  if  the 
action  does  not  increase  the  use  of  the 
drug.  One  comment  pointed  out  that,  in 
its  categorical  exclusion  relating  to 
actions  that  do  not  increase  use,  FDA 
uses  the  term  "active  moiety"  when 
referring  to  human  drugs  in  proposed 
§  25.31(a)  and  "drug"  when  referring  to 
animal  drugs  in  proposed  $  25.33(a). 
The  comment  stated  that  the  reason  for 
the  use  of  different  terms  was  not 
apparent,  and  recommended  that  the 
tnm  active  moiety  also  be  used  when 
referring  both  to  human  drugs  and 

wninruil  dlUgS. 

The  ^ency  does  not  agree  that  the 
term  "active  moiety"  should  be  used  in 
§  25.33(a)  to  deacribe  the  actions  on 
animal  drugs  that  are  categorically 
excluded  because  for  many  animal 
drugs  an  explicit  active  moiety  cannot 
be  defined.  For  example,  an  animal  drug 
may  consist  of  biomass  which  is  the 


purified  broth  from  fermentation 
manufecturing.  In  that  case,  the  animal 
drug  consists  of  a  variety  of  components 
but  an  "active  moiety"  is  not  expliciUy 
defined.  If  there  is  no  increase  in  the  use 
of  an  animal  drug,  it  follows  that  there 
is  no  increase  in  the  level  of  the 
substance  in  the  environment  and. 
consequentiy,  no  increase  in  any 
associated  environmental  effects. 

40.  One  conunent  requested  that 
proposed  §  25.33(a)  be  revised  to 
categorically  exclude  actioos  that  do  not 
increase  the  use  and  the  concentration 
of  the  drug.  The  comment  reasoned  that 
when  an  aninml  drug  is  administered, 
the  concentration  of  that  drug  in  the 
environment,  rather  than  the  fact  of 
"use,"  has  the  potential  to  raise 
environmental  concerns. 

The  ^ency  agrees  that  an  increase  in 
concentration  has  the  potential  to  raise 
environmental  concern  but  does  not 
agree  that  the  addition  of  the  twm 
"increase  concentration"  to  the 
exclusion  is  necessary.  The  primary . 
purpose  of  the  categorical  exclusion  is 
to  provide  a  nmple  method  to  identify 
for  drug  sponsors  which  actions 
obviously  have  no  significant 
environmental  impacts.  An  increase  m 
use,  such  as  an  increase  m  dosage  level, 
an  increase  in  the  dimtion  of  use,  or  the 
addition  of  a  new  indication  obviously 
results  in  an  incvaase  in  the 
environnrantal  concentration.  To  help 
clarify  what  actions  an  categorically 
excluded  under  proposed  §  25  J3(a),  the 
agency  has  defined  in  proposed 
§  25.S{b)(4)  that  "increased  use"  may 
occur  if  the  drug  is  administered  at 
higher  dosage  levels,  for  longer 
duration,  or  for  difierent  indicatisns 
than  tvere  pievioasly  in  efiisct,  and  if  the 
drug  is  a  new  molecular  entity.  The 
term  "use"  is  further  defined  to 
encompass  disposal  of  FDA-related 
articles.  Section  25.33(a)  also  lists 
specific  examples  of  the  actions  that  are 
excluded.  Therefore,  the  agency  believes 
that  the  use  of  the  tenn  ''increeuwd  use," 
as  defined  in  §  25.5(bK4),  along  with  the 
examples  provided,  best  describes  the 
criteria  for  categorical  exclusion  under 
proposed  §  25.33(a). 

41.  In  proposed  §  25.33(a),  change  in 
sponsor  is  included  as  one  of  the  t]rpes 
of  actions  covered  by  the  categorical 
exclusion  (S  25.33(a)(5)).  One  comment 
requested  that  FDA  reconsider  the 
inclusion  of  actions  relating  to  changes 
in  drug  sponsms  in  this  categorical 
exclusion  because  such  a  change  may 
result  in  manufacturing  or  process 
changes  that  could  cause  a  di^rence  in 
end  product  chemical  profiles.  The 
comment  argued  that  difforences  in 
manufacturing  practices  may  warrant 
further  environmental  evaluation. 
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The  agency  reconsidered  the 
proposed  categorical  exclusion  for 
changes  iiT  drug  sponsor  but  decided  to 
retain  the  exclusion  in  the  final  rule.  A 
change  in  sponsor  does  not  necessarily 
involve  a  change  in  the  manufacturing 
or  processing  of  a  drug.  In  the  event  that 
a  change  in  sponsor  results  in 
manufacturing  or  process  changes,  it  is 
not  likely  that  there  will  be  a  change  in 
the  end  product  that  will  affect  the 
environmental  impacts  of  the  drug 
because  a  new  sponsor  must  iqaintain 
the  same  quality,  composition,  and 
purity  of  the  drug  to  assure  that  its 
safety  and  effectiveness  are  the  same  as 
the  product  approved  for  manufacture 
by  a  previous  sponsor.  Any  change  that 
would  result  in  a  change  in  the 
chemical  proHle  of  the  end  product 
would  require  a  supplement  to  be  Qled 
with  the  agency.  The  need  for 
environmental  information  would  be 
evaluated  by  FDA  in  conjunction  with 
agency  action  on  that  supplement.  The 
exclusion  in  §  25.33(a)  has  been 
changed  to  clarify  that  actions  listed 
"may"  be  excluded  if  the  actions  meet 
the  criteria  in  the  categorical  exclusion. 

42.  In  the  preamble  to  FDA's 
proposed  regulations  (61  FR  14922  at 
14931.  61  FR  19476  at  19485).  FDA 
stated  that  proposed  §  25. 33(b)  is  being 
reserved  for  animal  drugs  "not 
otherwise  excluded  in  §  25.33(a)."  One 
comment  expressed  concern  that  this 
statement  regarding  §  25.33(b)  may 
inadvertently  create  confusion  about  the 
actions  on  animal  drugs  exclusions  in 
other  paragraphs  of  proposed  §  25.33. 
especially  in  proposed  §  25.33(d)(5). 

FDA  can  understand  how  the  wording 
in  the  preamble  (61  FR  14922  at  14931 
and  14932.  61  FR  19476  at  19485  and 
19486)  could  be  confusing,  but  the 
regulations  are  explicit  about  what 
actions  are  categorically  excluded. 
Actions  that  do  not  meet  the  criteria  of 
§  25.33(a)  may  still  be  categorically 
excluded  under  §  25.33  (c)  or  (d). 
including  §  25.33(d)(5).  If  the  agency 
adopts  criteria  for  excluding  actions 
under  §  25.33(b)  as  discussed  in  the 
preamble,  this  will  add  additional 
criteria  for  excluding  actions,  it  will  not 
restrict  the  application  of  other  criteria 
to  exclude  actions. 

43.  One  comment  suggested  that 
reserved  §  25.33(b)  should  categorically 
exclude  any  action  on  an  NADA, 
abbreviated  application,  or  a 
supplement  to  such  applications,  that 
increases  the  use  of  a  drug  if  the  PEC  in 
soil  is  less  than  the  PNEC.  based  on  a 
scientifically  valid  environmental  test 
conducted  with  a  representative  soil 
organism.  The  comment  noted  that  a 
relatively  simple  scientific  explanation 
or  calculation  would  be  needed  to 


determine  whether  an  action  qualifies 
for  such  an  exclusion.  The  comment 
defended  the  use  of  a  scientific 
threshold  or  screening  test  for  a 
categorical  exclusion  as  appropriate, 
citing  regulations  issued  by  the  Bureau 
of  Indian  Affairs  (BLA).  EPA.  and  the 
Federal  Highway  Administration 
(FHWA). 

The  agency  declines  to  revise  the 
proposed  regulations  as  suggested.  As 
explained  above,  the  agency  stated  in 
the  preamble  to  the  proposal  that  it  was 
reserving  §  25. 33(b)  to  provide  for 
actions  that  increase  the  use  of  an 
animal  drug  when  the  agency 
determines  a  lev^l  at  or  below  which  the 
concentration  of  the  substance  in  the 
environment  does  not  significantly 
affect  the  environment.  Criteria  for  this 
categorical  exclusion  would  require  a 
relatively  simple  calculation  using 
limited  available  information.  The 
proposed  PEC  to  PNEC  comparison 
represents  more  than  a  simple 
calculation  or  explanation.  Ecotoxicity 
studies  are  performed,  results  are 
compared  to  expected  environmental 
concentrations,  and  a  conclusion  is 
drawn  (see  the  response  to  comment 
26).  The  agency  considers  this  activity 
to  be  an  environmental  risk  assessment 
that  is  more  appropriately  ptrovided  as 
part  of  an  EA. 

The  agency  reviewed  the  BLA.  EPA, 
and  FHWA  regulations  cited  in  the 
comment.  The  BLA  categorical  exclusion 
refers  to  standards  that  are  required  by 
the  Bureau  of  Land  Management  (ELM). 
To  qualify  for  this  categorical  exclusion, 
an  applicant  merely  states  that  it  is  in 
compliance  with  the  Bl^  requirements. 
No  scientific  threshold  or  screening  test 
is  required.  The  EPA  and  FHWA 
citations  refer  to  EPA  and  FHWA 
general  categorical  exclusion  processes 
and  do  not  include  scientific 
explanations  or  calculations. 

44.  One  comment  addressed  its 
statements  to  FDA's  description,  in  the 
preamble  to  the  proposal  (61  FR  14922 
at  14931.61  FRl9476at  19485).  of  the 
categorical  exclusions  established  in 
proposed  §  25.33  (a)  and  (b).  The 
comment  stated  that  the  EIC,  rather  than 
the  EEC.  should  be  used  to  determine 
potential  environmental  impacts  of 
veterinary  drugs  and  feed  additives.  The 
comment  argued  that  this  will  give  more 
weight  in  determining  potential 
exposures  to  "primary  receptors"  before 
environmental  degradation  or  waste 
treatment.  The  comment  also 
recommended  that  the  evaluation 
should  include  potential  human 
exposure,  such  as  the  potential  exposure 
to  children  assisting  in  animal  care  or 
living  in  close  proximity  to  family  farm 
feed  lots,  at  the  EIC. 


As  explained  above  in  response  to 
comment  43  and  in  the  preamble  to  the 
proposed  rule  (61  FR  14922  at  14931,  61 
FR  19476  at  19485),  §  25.33(a) 
categorically  excludes  action  on  an 
NADA,  abbreviated  application,  or 
supplement  to  such  applications,  if  the 
action  does  not  increase  the  use  of  the 
drug.  Proposed  §  25.33(b)  is  reserved 
and  would  be  for  actions  that  increase 
the  use  of  an  animal  drug  if  the  agency 
determines  a  level  at  or  below  wbich  the 
concentration  of  the  substance  in  the 
environment  does  not  significantly 
affect  the  environment. 

The  EEC  is  an  appropriate  measure  to 
use  in  evaluating  information  in  an  EA 
to  determine  whether  an  environmental 
impact  is  expected.  The  EEC  provides 
the  most  accurate  means  of  determining 
the  concentration  of  a  substance  to 
which  organisms  may  be  exposed.  Due 
to  various  factors  in  the  environment, 
e.g.,  dilution,  binding  to  particulate 
matter,  and  volatility,  the  concentration 
of  an  introduced  compound  may  change 
significantly  before  it  comes  into  contact 
with  organisms  that  may  be  harmed. 

FDA  addresses  primary  receptor 
issues,  such  as  a  child  assisting  in- 
animal  care  or  living  in  proximity  to 
family  farm  animals,  as  public  health 
issues  under  the  act  rather  than  through 
NEPA  evaluation.  See  the  response  to 
comment  22,  above. 

45.  Proposed  §  25.33(dM5)  states  that 
an  action  on  a  marketing  application  or 
supplement  for  an  animal  drug  intended 
for  therapwutic  use  under  a  prescription 
or  veterinary  order  is  categorically 
excluded  aiid,  therafore.  ordinarily  does 
not  require  an  EA  or  an  EIS.  One 
comment  contended  that  prescription 
animal  drugs  that  are  categorically 
excluded  under  proposed  $  a5.33(d)(5) 
could  subsequently  require  an  EA  if 
they  become  available  OTC  The 
comment  assumes  this  is  an  unintended 
result  and  that  grandfathering  would  be 
appropriate.  The  comment 
recommended  that  proposed 
§  25.33(d)(5)  be  revised  to  include  a 
statement  indicating  that  an  animal  drug 
that  was  once  categorically  excluded 
should  not  subsequently  require  an  EA 
if  it  becomes  available  OTC 

The  comment  is  correct  in  its 
assertion  that  a  categorically  excluded 
prescription  animal  drug  could  require 
an  EA  when  the  agency  acts  on  an 
application  to  switch  the  drug  to  OTC 
availability.  However,  the  comment 
incorrectly  Concludes  that  such  a  result 
is  anomalous  and  unintended.  As 
discussed  in  the  preamble  to  the 
proposal  (61  FR  14922  at  14932,  61  FR 
19476  at  19486),  the  therapeutic  use  of 
an  animal  drug  under  a  prescription  by 
a  veterinarian  results  in  the  dnig  being 


administered  to  a  limited  number  of 
animals  for  a  limited  amount  of  time. 
The  agency's  experience  in  reviewing 
EA's  for  these  types  of  veterinary 
products  indicates  that  this  limited  use 
results  in  no  significant  environmental 
impact.  The  limitations  inherent  in 
prescription  use  are  not  foimd  in  OTC 
use.  Broader  use  and  greater 
introduction  of  the  drug  into  the 
enviromnent  may  occur  with  OTC 
availability.  Therefore,  the  agency 
believes  that  prescription  to  OTC 
switches  of  animal  drugs  warrant 
consideration  through  an  EA. 
Grandfathering  is  not  appropriate. 

46.  One  comment  stressea  the 
importance  of  interpreting  the  term 
"therapeutic  use"  as  it  is  used  in  the 
categorical  exclusion  for  prescription 
veterinary  drugs  in  proposed 
§  25.33(d)(5)  independent  of  the 
percentage  of  the  herd  treated.  The 
comment  indicated  that  if  prescription 
use  were  limited  to  single  animal 
treatment,  the  section  would  ceaae  to  be 
an  important  measiue  to  reduce  the 
number  of  EA's. 

Prescription  animal  drugs,  by 
definition  under  the  act.  are  limited  to 
use  under  the  {nofessional  supervision 
of  a  licensed  veterinarian  and,  thus,  are 
expected  to  be  administered  to  a  limited 
number  of  animals  for  a  limited  amount 
of  time.  Specifically,  products  intended 
for  use  by  prescription  xaquire  a 
veterinarian  diagnosis  of  the  disease  or 
condition  to  be  treated.  The  nature  of 
this  process  limits  the  use  of  the 
prescription  product  and  its 
introduction  into  the  environment. 
Further,  administration  of  the  drug 
product  by  a  veterinarian  afibrds  an 
added  level  of  contrcri  over  the  use  and 
disposal  of  the  drug  product  All 
veterinarians  are  trained  on  appropriate 
drug  use  proceduraa.  Therefore, 
allowing  a  categorical  exclusion  under 
these  circumstances  is  appropriate  and 
the  agency  does  not  intend  to  interpret 
therapeutic  use.  as  it  pertains  to 
proposed  §  25.33(dH5),  based  on  the 
number  or  percentage  of  animals 
treated. 

It  is  important  to  note  that  the 
agency's  decision  to  propose  this 
categorical  exclusion  of  prescription 
animal  drug  products  is  primarily  based 
upon  its  experience  in  reviewing  EA's 
for  these  products.  The  EA's  that 
comprise  the  bidk  of  agency  experience 
in  this  area  are  for  products  used  in 
terrestrial  species.  The  agency  has 
limited  experience  with  reviewing  drugs 
that  will  be  used  for  the  treatment  of 
diseases  in  fish  and  other  aquatic 
species.  For  this  reason,  the  agency  is 
revising  proposed  §  25.33(d)(5)  to  clarify 
that  it  applies  only  to  terrestrial  species. 


The  section  has  been  revised  to  state, 
"Drugs  intended  for  use  under 
prescription  or  veterinarian's  order  for 
therapeutic  use  in  terrestrial  species." 

47.  One  conunent  noted  that  the  same 
experience  that  led  the  agency  to 
categorically  exclude  prescription 
animal  drugs  under  §  25.33(d)(S)  could 
ultimately  result  in  all  animal  drug 
products  being  excluded  regardless  of 
whether  they  are  prescription  or  over 
the  counter  (OTC).  subject  to 
extraordinary  ciiciunstances. 

FDA  will  not  speculate  on  future 
categorical  exclusions.  The  agency 
based  its  decision  to  categmcally 
exclude  prescription  animal  drugs 
intended  for  therapeutic  use  oa  its 
extensive  experience  in  reviewing  EA's 
for  those  products.  As  the  agency  gains 
experience  in  reviewing  othn  classes  of 
drug  products,  additional  categorical 
exclusions  may  be  proposed.  In  all 
instances.  FDA  will  require  an  EA  to  be 
prepared  for  products  that  would 
ordinarily  be  categorically  excluded  if 
there  are  extraordLiary  circumstances, 
see  §25.21. 

48.  Proposed  §  25.33(h)  would 
categorically  exclude  the  withdrawal  of 
approval  of  a  food  additive  petition  that 
reduces  or  eliminates  animal  feed  uses 
of  a  food  additive.  One  comment 
questioned  whether  the  disposal  of 
nonnutritive  oil  in  animal  feed  requires 
a  food  additive  petition. 

The  inclusion  of  nonnutritive  oils  in 
nnimiil  feeds  requiiBS  the  sulmiission  of 
a  food  additive  petition  and  die 
preparation  ai  an  EA.  (See  the  response 
to  comment  35,  above.)  The  categorical 
exclusion  for  the  withdrawal  of 
approval  of  a  food  additive  petition  has 
no  bearing  on  whether  a  food  additive 
petition,  and  conesponding  EA  for  the 
petition,  would  be  required  for  the 
nonnutritive  oil. 

D.  Subpait  D— Preparation  of 
Environmentai  Documents 

49.  Proposed  part  25  regulations  focus 
on  the  use  and  disposal  from  use  of 
FDA-regulated  articles,  and  da  not 
routinely  require  submission  of 
information  regarding  manufacturing 
sites  or  a  certification  of  compliance 
with  Federal.  State,  and  local  emission 
requirements.  One  comment 
recommended  that  mmiufiicturing  and 
production  considerations  continue  to 
be  included  in  the  environmental 
evaluation  process  and  suggested  that 
FDA  consider  potential  occupational 
exposures  and  workw  safety.  The 
comment  also  expressed  concern  that  by 
basing  some  categorical  exclusions, 
specifically  §  25.31(b),  on  presumed 
toxicity  of  a  substance  disfiosed  of  after 
use,  the  agency  "ignores  the  very 


substantial  environmental  impacts  that 
may  arise  from  manufacture"  of  the 
product. 

Another  comment  by  the  same  author 
expressed  particular  concern  about 
secondary  and  tertiary  manufacturing 
processes  involving  food  additives  that 
may  result  in  uncontrolled  end 
products.  The  comment  cited  as  an 
example  a  nonnutritive  food  grade  oil 
that  may  be  synthesized  by  a  primary 
producer  who  then  sells  it  to  a 
secondary  manufacturer  for  ingredient 
use  in  food  product  processing.  The 
comment  reconunended  that  production 
of  food  additives,  color  additives,  and 
GRAS  substances  not  be  included  as  a 
cat^orical  exclusion  and  that  tbe 
environmental  impact  of  secondary  or 
tertiary  manufactming  be  considered  in 
an  EA.  Several  eriated  oonnnents 
reconunnidad  that  the  production, 
processing,  and  disposal  of  nonnutritive 
oils,  including  the  impact  of  liquid  and 
solid  oil  components,  the  effect  of 
processing  on  the  farm  of  tbe  food 
additive  entering  the  environment,  and 
the  potential  nutritional  impact  of 
nonnutritive  oils  on  microorganisms 
and  invertebrates  be  included  in  EA's. 

The  agency  has  determined  that  its 
environmental  evaluation  process  need 
not  generally  include  a  review  of 
information  on  the  nnfw^ifa^^irtng  and 
production  of  FDA-regulated  products, 
including  food  additives,  color 
additives,  and  GRAS  substances.  This 
determination  forms  part  of  the  basis  for 
FDA's  establtshment  of  additional 
categorical  exclusions  for  certain  actions 
that  currentfy  require  consideration  of 
production  sites  in  EA's  and  is  the  basis 
for  FDA's  decision  that,  for  those 
actions  requiring  an  EA.  the  EA  will 
generally  focus  on  potential  impacts 
resulting  from  product  use  and  disposal. 
Federal,  State,  and  local  environmental 
protection  agencies  are  responsible  for 
issuing  regulations,  permitting  and 
licensing  facilities,  md  enforcing 
compliance  with  those  requirements 
that  ue  necessary  to  ensure  adequate 
protection  of  the  environment  from 
emissions  resulting  from  production 
operations.  Emergency  response  training 
and  worker  safety /training  are  under  the 
purview  of  these  agencies  and/or  the 
Occupational  Safety  and  Health 
Admhiistration  (OSHA). 

As  discussed  in  the  preamble  to  the 
proposed  riile  (61  FR  14922  at  14933,  61 
FR  19476  at  19487),  after  reviewing 
hundreds  of  EA's  that  contained 
information  regarding  manufacturing 
sites,  the  agency  found  that  FDA- 
regulated  articles  produced  in 
compliance  vrixh  applicable  emission 
and  occupational  safefy  requirements 
will  not  significantiy  affect  the 
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environment.  However,  if  information 
available  to  the  agency  or  the  applicant 
establishes  that  a  general  or  specific 
emission  requirement  issued  by  Federal, 
State,  or  local  environmental  agencies 
does  not  adequately  address  unique 
emission  circumstances,  and  the 
emission  may  harm  the  environment, 
there  would  be  sufficient  grounds  for 
FDA  to  request  manufacturing 
information  in  an  EA.  Likewise,  in 
accordance  with  CEQ  regulations  (40 
CFR  1508.27(b)(10)).  any  action  that 
threatens  to  violate  a  Federal.  State,  or 
local  law  or  other  requirement  imposed 
for  the  protection  of  the  environment 
would  fall  under  §  25.21  (Extraordinary 
circumstances),  and  an  EA  would  be 
required  for  the  proposed  action.  Thus, 
although  manufacturing  site  information 
will  not  routinely  be  requested,  there 
may  be  specific  circumstances  that 
would  require  the  submission  of  such 
information. 

Concerning  the  comment  about 
secondary  and  tertiary  food  additive 
production  sites.  FDA  usually  considers 
these  facilities  to  be  sites  of  use.  The 
agency  has  found,  with  certain 
exceptions,  that  environmental 
introductions  of  food  additives,  color 
additives,  and  CRAS  substances  at 
secondary  and  tertiary  production  sites 
are  minimal  because  these  substances 
are  typically  meant  to  be  incorporated 
into  and  function  in  food,  food 
packaging,  or  food-contact  equipment. 
Secondary  direct  food  additives  and 
nonfunctional  components  of  food- 
packaging  materials  may.  however, 
enter  the  environment  at  use  sites 
because  these  additives  are  used  as 
processing  aids  in  the  production  of 
food  and  food-packaging  materials,  and 
are  not  intended  to  be  present  in  the 
food  or  the  Hnished  packaging  material. 
The  agency  did  not  propose  a  new 
categorical  exclusion  specifically  for 
secondary  direct  additives,  therefore, 
actions  on  these  types  of  additives  will 
generally  require  an  EA.  However,  the 
agency  notes  that  actions  on  certain 
secondary  direct  additives  may  qualify 
for  exclusion  under  §  25.32  (j).  (q),  or  (r), 
as  revised,  because  they  are  used  as 
components  of  the  food-contact  surface 
of  permanent  or  semipermanent 
equipment  or  of  another  food-contact 
article  intended  for  repeated  use.  are 
pesticides  registered  by  EPA  under 
FIFRA  and  subject  to  FDA's  regulatory 
authority  as  food  additives  for  the  same 
use.  or  are  substances  that  occur 
naturally  in  the  environment.  As 
discussed  above  in  response  to 
comment  33.  the  agency  will  continue 
to  require  EA's  for  certain  actions 
involving  nonfunctional  components  of 


food-packaging  materials.  The  agency 
will  also  require  EA's  for  any  normally 
excluded  action  if  there  are 
extraordinary  circumstances  suggesting 
that  the  action  may  have  significant 
effects  at  use  sites. 

Regarding  the  example  in  the 
comment  of  a  nonnutritive  food  oil, 
these  actions  do  not  qualify  for 
exclusion  under  §  25.32(k).  as  revised, 
and  require  an  EA  because  actions  on 
these  types  of  substances  have  the 
potential  for  significant  environmental 
effects  (see  the  responses  to  comments 
35  and  48.  above).  The  EA  will  take  into 
consideration  the  potential  effects  raised 
in  the  comment,  including 
introductions  at  all  use  and  disposal 
sites  (see.  for  example,  the  EA  and 
FONSI  for  FDA's  action  on  the  fat 
substitute  olestra  (Docket  No.  87F0179)). 

50.  Several  comments  suggested 
revisions  to  proposed  §  25.40(a).  which 
states:  "The  EA  shall  focus  on  relevant 
environmental  issues  and  shall  be  a 
concise,  objective,  and  well-balanced 
document  that  allows  the  public  to 
understand  the  agency's  decision."  Two 
comments  recommended  the  inclusion 
of  a  statement  that  the  focus  of  the 
environmental  review  would  be  on  the 
use  and  disposal  of  FDA-regulated 
articles,  but  not  the  manufacturing.  One 
comment  recommended  substituting  the 
following  sentence:  "The  EA  shall  focus 
on  relevant  environmental  issues 
relating  to  the  use  and  disposal  from  use 
of  P'DA  regulated  articles  and  shall  be  a 
concise,  objective,  and  well  balanced 
document."  thus  eliminating  the  phrase 
that  the  EA  shall  be  "a  document  that 
allows  the  public  to  understand  the 
agency's  decision."  One  comment 
requested  additional  language  stating 
that  manufacturing  site  information, 
including  emission  information,  would 
not  be  required. 

The  EA  formats  in  current  part  25, 
which  have  been  eliminated  in  the 
proposed  rule,  focus  on  an  analysis  of 
the  use  and  disposal  of  FDA-regulated 
articles.  To  clarify  the  focus  of  EA's 
under  the  proposed  regulations,  FDA 
agrees  with  the  suggestion  to  amend 
proposed  §  25.40(a)  to  state  that  "The 
EA  shall  focus  on  relevant 
environmental  issues  relating  to  the  use 
and  disposal  from  use  of  FDA-regulated 
articles  *   *   *   *  "  Inclusion  in  the  final 
regulation  of  a  statement  to  the  effect 
that  emission  information  from 
production  sites  is  not  required  in  EA's 
would  be  contrary  to  FDA's  position,  as 
stated  in  the  preamble  to  the  proposed 
rule  (61  FR  14922  at  14934.  61  FR  19476 
at  19487  and  19488).  that  when 
information  establishes  that  emission 
requirements  promulgated  by  Federal. 
State,  or  local  environmental  protection 


agencies  do  not  address  unique 
emission  circumstances  and  the 
emissions  may  harm  the  environment, 
FDA  will  request  manufocturing 
information  in  an  EA. 

The  phrase  included  in  the  proposed 
regulations  that  an  EA  should  be  "a 
document  that  allows  the  public  to 
understand  the  agency's  decision"  is 
consistent  with  CEQ  environmental 
policies  and  objectives  and  will  not  be 
deleted.  NEPA  procedures  must  ensure 
that  environmental  information  is 
available  to  public  officials  and  citizens 
(40  CFR  1500.1(b)).  Thus,  ^mong  other 
things,  environmental  documents  need 
to  be  written  in  plain  language  so  that 
the  public  can  readily  understand  them 
(see,  e.g.,  §1502.8). 

51.  Proposed  §  25.40(a)  states  that 
EA's  shall  include  a  brief  discussion  of 
alternatives  to  the  proposed  action  as 
described  by  section  102(2HE)  of  NEPA. 
Proposed  §  25.40(a)  also  states  that  if 
potentially  adverse  impacts  on  the 
environment  are  identified  in  the  EA, 
the  EA  shall  discuss  any  reasonable 
alternative  course  of  action  that  offers 
less  environmental  risk  or  that  is 
environmentally  preferable  to  the 
proposed  action.  One  comment  stated 
that  this  requirement  "would  only 
require  applicants  or  petitioners  to 
discuss  'reasonable'  alternatives  where 
'potentially  adverse  environmental 
impacts  are  identified.'  "  and,  therefore, 
is  inconsistent  with  40  CFR  1508.9. 

FDA  does  not  believe  there  is  an 
inconsistency  between  prof>osad 
§§  25.40(a)  and  1508.9.  EA's  are  to  be 
concise  public  documents  to  determine 
whether  a  mora  detailed  analysis,  an 
EIS.  is  required  (§  1508.9).  A  discussion 
of  alternatives  other  than  those  which 
are  "reasonable"  is  inconsistent  with 
this  overriding  principle.  Therefore, 
FDA  is  not  amending  §  25.40(a)  in 
response  to  this  comment 

52.  One  comment  requested  that 
proposed  §  25.40(a)  include  a  maximum 
page  limit  for  EA  dociunents. 

Because  the  number  or  pages  for  any 
EA  will  vary  in  relation  to  the 
complexity  of  relevant  environmental 
issues,  and  such  flexibility  should  be 
permitted  by  the  regulations,  FDA 
declines  to  include  in  its  regulation  a 
page  limit  for  EA's.  CEQ  regulations  do 
not  specify  any  limit  on  the  number  of 
pages  in  EA's.  FDA  suggested  in  the 
preamble  (61  FR  14922  at  14934,  61  FR 
19476  at  19488)  that,  as  a  general  rule, 
an  EA  should  normally  be  no  more  than 
30  pages,  not  including  test  reports  and 
data. 

53.  The  last  sentence  of  proposed 
§  25.40(a)  allows  for  a  tiered 
environmental  testing  scheme  that 
would  result  in  teat  termination  when 
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sufficient  data  are  available  to  suggest 
that  no  significant  environmental 
impact  will  occur  as  a  residt  of  the 
potential  agency  action.  One  comment 
suggested  that  this  sentence  be  changed 
to  state  that  when  results  of  the  initial 
tier  of  testing  indicate  that  testing  may 
be  stopped,  the  EA  need  only  contain  a 
certification  which  states  that  a  PEC/ 
PNEC  calculation  has  been  completed 
and  the  ratio  of  the  PEC  to  PNEC  is  less 
than  one. 

The  agency  declines  to  include  the 
suggested  revision.  Proposed  §  25.40(a) 
describes  general  EA  requirements  for 
all  FDA-r^ulated  articles.  While  a 
tiered  testing  approach  may  be  adopted 
by  applicants  and  petitioners  of  all 
products  regulated  by  the  agency,  the 
language  recommended  in  the  comment 
is  limited  to  human  drugs,  biologies, 
and  animal  drugs.  Thus,  the  inclusion  of 
the  suggested  language  in  §  2S.40(a)  is 
not  appropriate.  Additionally,  as 
discussed  earlier  in  response  to 
comment  26,  if  a  PEC/PNEC  ratio  is 
used,  FDA  would  need  to  review  the 
underlying  data  that  supports  the  PEC/ 
PNEC  ratio. 

54.  FDA  has  proposed  to  remove  the 
EA  and  abbreviated  EA  formats  and  any 
reference  to  the  formats  currentiy  found 
in  §  25.31a  and  to  provide  appropriate 
formats  in  guidance  doctmients.  One 
comment  emphasized  that  to  the  extent 
such  guidance  documents  amend  or 
revise  informational  requirements  tmder 
NEPA,  such  requirements  are 
impermissible  unless  the  guidance 
documents  are  issued  through  notice 
and  comment  rulemaking  under  the 
Administrative  Procedure  Act  (the  APA) 
(5  U.S.C.  553),  and  the  agency  consults 
with  CEQ  to  ensure  that  the  FDA 
guidance  is  consistent  with  NEPA  and 
CEQ  requirements. 

The  APA  (5  U.S.C.  553)  does  not 
reqtiire  notice  of  interpretive  rules, 
general  statements  of  policy,  or  rules  of 
agency  organization,  procedure,  or 
practice  except  when  notice  is  required 
by  other  statute.  Guidance  documents 
are  issued  by  FDA  to  provide  assistance 
to  the  regulated  industry  and  interested 
parties  by  interpreting  and  clarifying 
requirements  that  have  been  imposed  by 
statute  or  regulation.  They  reflect  the 
agency's  current  thinking  on  the 
implementation  of  its  regulatory 
scheme,  and  because  they  are  not 
binding  on  indiistry  or  on  the  agency, 
they  do  not  create  requirements. 
Consequentiy,  guidance  documents  are 
not  subject  to  the  notice  and  comment 
rulemaldng  provisions  oftiie  APA. 

CEQ  regulations  (40  CFR  1507.3) 
encourage  agencies  to  publish 
explanatory  guidance  for  their  own 
procedures  and  to  revise  them  as 


necessary  to  ensiire  full  compliance 
with  the  purposes  and  provisions  of 
NEPA.  Use  of  guidances  provides  the 
agency  with  greater  flexibility  to 
interpret  requirements  under  its  NEPA 
procedures  in  a  manner  that  responds  to 
the  evolving  nature  of  environmental 
science  and  the  needs  of  industry  and 
interested  parties.  In  the  Federal 
Register  of  February  27, 1997,  FDA 
announced  its  adoption  of  GGP's,  which 
describes  the  agency's  policies  and 
procedures  for  the  ctevelopment, 
issuance,  and  use  of  guidance 
documents,  including  public  input  in 
the  development  of  guidance  and 
publication  of  a  notice  of  availability. 
Any  further  development  of  guidance 
related  to  FDA's  implementation  of 
NEPA  will  be  developed  in  accordance 
with  these  GGP's.  Thus,  although 
guidance  documents  that  clarify  the 
submission  of  environmental 
information  to  FDA  are  not  required  to 
imdeigo  the  notice  and  comment 
rulemaking  procedures  of  the  APA,  such 
guidance  documents  are  subject  to 
public  comment  and  input  under  the 
agency's  GGP's.  Until  guidance 
documents  are  issued  in  accordance 
with  the  GGP's,  applicants  that  need  to 
submit  an  EA  may  follow  the  EA 
formats  previously  published  by  the 
agency  or  may  contact  the  appropriate 
center  for  specific  guidance  on 
preparing  the  EA. 

In  the  Federal  Register  of  January  11. 
1996  (61  FR  1031).  FDA  annotmced  the 
availability  of  a  guidance  doctunent 
entiUed.  "Guidance  for  Industry  for  the 
Submission  of  an  Environmental 
Assessment  in  Human  Drug 
Applications  and  Supplements."  That 
guidance  was  intended  to  assist 
industry  by  providing  guidance  on  how 
to  prepare  EA's  for  submission  to  CDER 
under  current  part  25  as  part  of  NDA's, 
antibiotic  applications,  abbreviated 
applications,  and  IND's.  In  preparing 
the  "Guidance  for  Industry  for  the 
Submission  of  an  Environmental 
Assessment  in  Human  Drug 
Applications  and  Supplements."  CDER 
consulted  witii  CEQ  and  gave  CEQ  an 
opportunity  to  review  and  comment  on 
the  guidance  prior  to  its  issuance-  This 
guidance  will  be  revised,  as  necessary, 
to  ensvue  that  the  guidance  is  consistent 
with  this  final  rule  when  it  becomes 
effsctive.  The  agency  intends  to 
continue  its  working  relationship  vriHx 
the  CEQ  in  issuing  additional  guidance 
doctmients  under  the  final  rule. 

55.  Two  comments  requested  that  a 
general  format  for  EA's  be  incorporated 
into  proposed  §  25.40(a).  Both 
conunents  expressed  concon  that 
removal  of  the  general  format  from  part 
25  may  invite  regulatory  expansion.  i.e.. 


the  opportunity  for  FDA  to  request  more 
information. 

As  explained  above  and  in  the 
preamble  to  the  proposal  (61  FR  14922 
at  14933, 61  FR  19476  at  19487).  the 
agency,  in  consultation  with  CEQ,  has 
decided  that  to  the  extent  that  EA 
formats  are  helpful,  they  are  more 
appropriately  placed  in  guidance 
docimients.  The  formats  included  in 
former  part  25  were  developed  to  be 
applicable  to  all  FDA-regulated  articles. 
Due  to  the  diverse  nature  of  the 
products  regulated  by  FDA,  not  all 
format  items  were  relevant  to  each 
action.  Consequentiy,  some  EA's 
contained  uimecessary  information  and, 
in  some  instances,  information  needed 
to  assess  the  environmental  efiiects  of  an 
action  was  not  initially  submitted  to  the 
agency.  Thus,  the  formats  may  be  more 
appropriately  included  in  guidance 
dociunents  prepared  by  each  center. 
Guidance  documents  will  allow  FDA  to 
suggest  EA  formats  that  focus  on 
important  environmental  issues  relating 
to  each  type  of  product  regulated  by 
FDA  and  will  assist  the  preparer  in 
tailoring  individual  EA's  to  focus  on 
environmental  issues  specific  to  the 
particular  action. 

56.  Current  S  25.31a  establishes  EA 
formats  for  proposed  actions  to  approve 
food  or  color  additives,  drugs,  biological 
products,  animal  drugs,  and  some 
medical  devices,  to  a£Brm  food 
substances  as  GRAS,  and  to  grant 
requests  for  exemption  from  regulation 
as  a  food  additive.  One  comment  noted 
that  in  the  prescribed  EA  format,  an 
applicant  or  petitioner  is  required  to 
identify  the  natural  resources  needed  to 
produce,  transpcnt,  use  and/or  dispose 
of  a  given  amount  of  any  product  which 
is  the  subject  of  the  action;  to  describe 
measures  taken  to  avoid  or  mitigate 
potential  adverse  environmental 
impacts  associated  with  the  proposed 
action;  and  to  describe  in  detail  the 
environmental  impact  of  all  reasonable 
alternatives  to  the  proposed  action, 
including  those  that  will  enhance  the 
quality  of  the  environment  and  avoid 
some  or  all  of  the  adverse 
environmental  impacts  of  the  proposed 
action  (§  25.31a(a)).  The  comment 
expressed  concern  that  the  proposed 
rule  "completely  eliminates"  those 
obligations  as  they  apply  to  marketing 
applications  for  paclitaxel  derived  from 
the  Pacific  yew. 

Proposed  §  25.21  will  require  an  EA 
for  any  action,  including  one  involving 
natural  resources,  that  is  ordinarily 
excluded  if  the  action  may  have  a 
significant  effect  on  the  environment. 
Proposed  §  25.40(a)  establishes  that  an 
EA  shall  include  a  brief  discussion  of 
the  need  for  the  proposed  action. 
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alternatives  to  it.  and  environmental 
impacts  of  the  proposed  action  and 
alternatives.  If  potentially  adverse 
impacts  on  the  environment  are 
identified  in  the  EA,  the  EA  shall  also 
discuss  any  alternative  course  of  action 
that  offers  less  environmental  risk  or 
that  is  environmentally  preferable  to  the 
proposed  action.  The  agency  has 
determined  that  more  specific 
information  regarding  the  nature  and 
scope  of  information  that  should  be 
included  in  an  EA  will  be  provided  in 
guidance  documents  rather  than 
through  regulatory  requirements.  Use  of 
guidance  documents  will  provide  the 
agency  with  greater  flexibility  to 
implement  NEPA  in  a  manner  that 
responds  to  the  evolving  nature  of 
environmental  science  and  the  needs  of 
industry  and  other  interested  parties. 
See  the  response  to  comment  54,  above. 
As  a  result  of  this  decision,  topics  to  be 
analyzed  in  each  EA  will  be  discussed 
and  clarified  in  guidance  documents 
that  will  be  issued  by  the  center 
responsible  for  the  underlying  action. 
Such  topics  will  include  the  use  of 
natural  resources  in  the  proposed  action 
(if  relevant),  and  a  description  of 
measures  that  have  been  taken  to  avoid 
or  mitigate  adverse  environmental 
impacts  that  may  result  from  the 
proposed  action. 

With  regard  to  marketing  applications 
for  drugs  involving  paclitaxel  derived 
from  the  Pacific  yew,  FDA  published  a 
notice  in  the  Federal  Register  (61  PR 
58694).  explaining  the  extent  of 
environmental  documentation  that 
needs  to  be  submitted  to  the  agency  for 
drug  products  containing  paclitaxel.  See 
the  response  to  comment  15,  above. 
Persons  interested  in  the  agency's 
application  of  NEPA  requirements  with 
regard  to  paclitaxel  and  the  Pacific  yew 
are  encouraged  to  review  that  notice. 

57.  Proposed  §  25.40(d)  states  that 
EA's  may  incorporate  by  reference 
information  presented  in  other 
documents  that  are  available  to  FDA 
and  to  the  public.  One  comment 
recommended  that  this  section  be 
revised  to  clarify  that  other  EA's  for 
approved  FDA- regulated  articles  may  be 
incorporated  by  reference  into  an  EA. 

EA's  that  are  available  under  the 
Freedom  of  Information  Act  are  public 
information  and  therefore  may  be 
incorporated  by  reference  into  an  EA  to 
the  extent  that  they  are  relevant  to  the 
action  addressed  in  the  EA.  Information 
that  is  not  publicly  available  but  to 
which  an  applicant  or  petitioner  has  a 
right  of  reference  or  ownership  may  also 
be  incorporated  by  that  applicant  or 
petitioner  into  an  EA.  In  accordance 
with  proposed  §  25.51(a),  however,  such 
confidential  information  shall  be 


summarized  in  the  EA  to  the  extent 
possible.  The  agency  does  not  find  it 
necessary  to  revise  the  proposed 
regulation  to  further  clarify  this  point. 

58.  Proposed  §  25.40(e)  states  that  the 
agency  evaluates  the  information 
contained  in  an  EA,  along  with  any 
public  input,  to  determine  whether  it  is 
accurate  and  objective,  whether  the 
proposed  action  may  significantly  affect 
the  quality  of  the  human  environment, 
and  whether  the  agency  should  prepare 
a  FONSI  or  EIS.  One  comment  requested 
that  this  section  be  revised  to  define  and 
restrict  specific  procedures  in 
manufacturing  and  disposal  to 
effectively  prevent  opportunities  for 
some  types  of  environmental  release. 

Defining  and  restricting  specific 
procedures  in  manufacturing  and 
disposal  to  prevent  pollution  are  more 
appropriately  handled  by  Federal,  State, 
or  local  environmental  protection 
agencies  that  have  regulatory  authority 
and  more  expertise  in  those  matters. 
However,  as  part  of  FDA's  NEPA  review 
process,  alternatives  and  mitigation 
measures  are  considered  by  FDA. 

59.  Proposed  §  25.43  states  that  in 
cases  where  EIS's  are  required,  the 
agency  will  prepare,  at  the  time  of  its 
decision,  a  concise  public  record  of 
decision.  One  comment  asserted  that 
this  section  should  explicitly  address 
the  CEQ  provisions  governing 
limitations  on  actions  during  the  NEPA 
process.  CEQ  regulations  (40  CFR 
1506.1(b)]  require  an  agency  to  take 
appropriate  action  to  ensure  that  the 
objectives  and  procedures  of  NEPA  are 
achieved  if  the  agency  is  aware  that  an 
applicant  is  about  to  take  an  action 
within  the  jurisdiction  of  the  agency 
that  will  have  adverse  environmental 
impacts  or  will  limit  the  choice  of 
reasonable  alternatives.  

FDA  is  not  required  under  40  CFR 
1507.3(b),  and  does  not  see  any  need,  to 
explicitly  include  in  its  procedures 
specific  language  to  implement  40  CFR 
1506.1(b).  Because  an  agency's 
procedures  must  supplement  CEQ 
regulations,  all  CEQ  regulations  in  40 
CFR  parts  150t)  through  1508  are 
incorporated  by  reference  into  FDA's 
policies  and  procedures  implementing 
NEPA.    * 

60.  Proposed  $  25.45  (Responsible 
agency  official)  states  that  the  agency 
official  identified  in  part  5  as  being 
responsible  for  the  underlying 
application  or  petition  is  responsible  for 
preparing  environmental  documents. 
One  comment  suggested  that  §  25.45  be 
revised  to  require  the  responsible 
agency  official  to  be  available  to  review 
any  questions  arising  from  the 
preparation  of  an  EA.  Two  comments 
recommended  that  part  5  be  amended  to 


include  a  provision  that  establishes  the 
Center  Directors  as  the  responsible 
officials  for  deciding  the  existence  of 
extraordinary  circumstances  under 
proposed  §  25.21  and  prohibits 
redelegation  of  such  authority.  One  of 
these  comments  also  requested  revisions 
to  make  it  clear  that  any  decision  by  the 
Center  Director  on  the  question  of 
extraordinary  circumstances  constitutes 
final  agency  action. 

FDA  does  not  find  it  necessary  to 
revise  proposed  §  25.45  to  require  the 
responsible  agency  official  to  be 
available  to  review  questions  arising 
from  the  preparation  of  an  EA.  The  FDA 
official  responsible  for  preparing 
environmental  documents  is  available  to 
review  questions  concerning 
environmental  issues  and  to  meet  with 
interested  parties  (see,  e.g.,  §  10.65  (21 
CFR  10.65)).  In  proposed  §  25.40,  FDA 
specifically  encourages  interaction 
between  the  responsible  agency  official 
and  those  submitting  EA's  during  the 
preparation  of  the  environmental 
documents. 

FDA  also  declines  to  amend  part  5. 
Part  5  delegates  to  specific  agency 
officials  responsibility  for  taking 
particular  actions  on  behalf  of  the 
agency.  Responsibility  for  actions  on 
petitions  and  applications  is  generally 
delegated  to  the  Director  or  Leputy 
Directors)  of  the  center  responsible  for 
reviewing  submissions  relating  to  the 
FDA-regulated  product  for  which  an 
action  is  requested.  Consistent  with 
CEQ's  policy  that  the  disciplines  of 
those  who  prepare  environmental 
documents  be  appropriate  to  the  scope 
and  issues  of  the  document,  see  e.g.,  40 
CFR  1502.6,  the  Center  Directors 
delegate  responsibility  (e.g.,  authority  to 
determine  extraordinary  circumstances 
and  to  mediate  conflicts  between 
reviewers  and  sponsors)  to  individuals 
within  their  organization  who  have 
specialized  training  and  expertise  to 
evaluate  all  relevant  issues.  Individuals 
in  each  center  who  have  training  and 
experience  in  environmental  science 
and  in  implementing  environmental 
statutes  are  responsible  for  determining 
the  adequacy  of  EA's  and  claims  for 
categorical  exclusion  and  the  existence 
of  extraordinary  circumstances.  These 
individuals  are  expected  to  consult  with 
their  supervisors  and  other  management 
officials  as  needed.  Specific  delegations 
of  responsibility  are  available  to  the 
public  through  each  center  office. 

Furthermore,  each  center  has  appeals 
procedures  by  which  decisions  of  center 
personnel  can  be  appealed  to  the  Center 
Director.  The  Canter  Director's  decision 
does  not  necessarily,  however, 
constitute  final  agency  action.  A 
procedure  for  internal  review  of  agency 


decisions  is  established  in  §  10.75(a)  (21 
CFR  10.75(a)),  which  states  that  a 
decision  of  any  FDA  employee,  other 
than  the  Commissioner,  is  subject  to 
review  by  the  employee's  supervisor. 
Thus,  the  proposal  that  a  Center 
Director's  decision  necessarily 
constitutes  final  agency  action  is 
contrary  to  FDA  regulations  and  FDA 
does  not  believe  that  its  regulations 
should  be  modified. 

E.  Subpart  E — Public  Participation  and 
Notification  of  Environmental 
Documents 

61.  Proposed  §  25.50(b)  states  that 
many  actions  performed  by  FDA  are 
protected  from  disclosure  by  the  act,  the 
Trade  Secret  Act  (the  TSA)  (18  U.S.C. 
1905),  and  FDA  regulations  and  "imless 
the  existence  of  an  application  for 
human  drugs  *  *  *  has  been  made 
publicly  available,  the  release  of  the 
enviroimiental  document  before 
approval  of  human  drugs  *   *  *  is 
inconsistent  with  statutory  requirements 
imposed  on  FDA."  One  comment  stated 
that  this  provision  conflicts  with  the 
requirements  of  NEPA  and  CEQ  that 
mandate  public  involvement  at  the 
earliest  possible  time.  The  conunent 
stated  that  FDA  may  not  completely 
abandon  NEPA's  public  participation 
provisions  by  broadly  invoking 
protection  under  the  TSA.  The  comment 
stated  that  at  least  for  NDA's  and 
ANDA's,  FDA  clearly  has  authority  to 
release  enviroiunental  documents 
following  issuance  of  an  approvable 
letter  to  the  applicant.  The  comment 
cited  two  Federal  court  cases,  Fiint 
Ridge  Development  Co.  v.  Scenic  Rivers 
Association  of  Oklahoma  et  al.,  426  U.S. 
776  (1976)  and  Concerned  About 
Trident  v.  Rumsfeld.  555  F.2d  817  (D.C. 
Cir.  1977),  to  support  the  proposition 
that  exceptions  to  NEPA's  requirements 
have  been  construed  narrowly. 

Proposed  §  25.50(b)  is  consistent  with 
NEPA  and  CEQ  regulations.  Section  102 
of  NEPA  (42  U.S.C.  4332) 

(D)irecU  that,  to  the  fullest  extent  possible: 
(1)  The  policies,  regulations,  and  pubUc  laws 
of  the  United  States  shall  be  interpreted  and 
administered  in  accordance  with  the  policies 
set  forth  in  (NEPA),  and  (2)  all  agencies  of  the 
Federal  government  shall —  *   *   *  (C) 
include  in  every  recommendation  *  *  *  for 
*   *   *  major  Federal  action  significantly 
affecting  the  quaUty  of  the  human  ^ 
environment,  a  detailed  statement  by  the 
responsible  official  on — (i)  the  environmental 
impact  of  the  proposed  action  (emphasis 
added). 

Section  102  of  NEPA  further  requires 
copies  of  any  such  detailed  statement 
and  the  cAnments  and  views  of  the 
appropriate  Federal,  State,  and  local 
agehcies,  which  are  auttiorized  to 


develop  and  enforce  environmental 
standards,  to  be  made  available  to  the 
President,  CEQ,  and  to  the  public  as 
provided  in  5  U.S.C.  552.  CEQ. 
regulations  (40  CFR  1500.6)  state  that 
"the  phrase  'to  the  fullest  extent 
possible'  in  section  102  means  that  each 
agency  of  the  Federal  Government  shall 
comply  with  that  section  unless  existing 
law  applicable  to  the  agency's 
operations  expressly  prohibits  or  makes 
compliance  impossible." 

The  TSA  expressly  prohibits  any 
officer  or  employee  of  the  United  States 
from  publishing,  divulging,  disclosing, 
or  making  known  in  any  manner  or  to 
any  extent  not  authorized  by  law  any 
information  which  concerns  or  relates  to 
trade  secrets,  processes,  operations, 
styles  of  work,  or  apparatus,  or  to  the 
identity,  confidential  statistical  data, 
amount  or  source  of  any  income,  profits, 
losses,  or  expenditures  of  any  person, 
firm,  partnership,  corporation,  or 
association.  The  TSA  covers  trade 
secrets  as  well  as  confidential 
commercial  or  financial  information. 
Therefore,  FDA  is  prohibited  from 
disclosing  trade  secrets  and  confidential 
conunercial  information  except  to  the 
extent  authorized  by  law. 

Under  section  301(j)  of  the  act  (21 
U.S.C.  331(1)),  FDA  is  authorized  to 
disclose  trade  secret  information  only  to 
the  Secretary  of  the  Department  of 
Health  and  Human  Sendees  or  officers 
or  employees  of  the  Department,  courts 
when  relevant  in  any  judicial 
proceeding  imder  the  act,  either  House 
of  Congress,  or,  to  the  extent  of  matter 
within  its  jurisdiction,  any  committee  or 
its  subconmiittee  or  any  joint  committee 
of  Congress  or  its  subcommittee.  FDA  is 
not  authorized  to  disclose  trade  secrets 
to  any  other  parties. 

The  comment  cited  two  cases.  Flint 
Ridge  stands  for  the  proposition  that  the 
only  time  that  a  Federal  agency  can 
avoid  compliance  with  NEPA  under  the 
"to  the  fullest  extent  possible"  caveat  is 
when  a  clear  and  unavoidable  conflict 
in  statutory  authority  exists,  in  which 
case  NEPA  must  give  way.  hi  Concerned 
about  Trident,  the  Court  rejected  the 
Department  of  Defense-Navy's  attempt 
to  exempt  from  the  mandate  of  NEPA 
strategic  military  decisions  made  by  the 
Department  of  Defense-Navy  because 
the  Navy  pointed  to  no  existing  specific 
statutory  authority  prohibiting 
compliance  with  NEPA  in  that  case  or 
making  such  compliance  impossible. 

Proposed  §  25.50(b)  is  consistent  with 
NEPA's  direction  to  implement  its 
policies  "to  the  fullest  extent  possible," 
as  the  case  law  has  interpreted  that 
phrase.  In  those  instances  in  which  the 
TSA  and  section  301  (j)  of  the  act 
prohibit  FDA  from  dJbBclosii^ 


environmental  Loformation  to  the 
public,  compliance  with  NEPA  is 
impossible  and  NEPA  must  give  way. 
FDA  caiuiot  disclose  to  the  public 
environmental  information  prior  to 
taking  action  to  approve  certain 
marketing  applications.  Thus,  FDA  does 
not  contravene  NEPA  when  it  refuses  to 
disclose  information  in  such 
circumstances. 

Furthermore,  FDA's  piTx»dures 
comply  with  NEPA's  requirements  to 
implement  NEPA  to  the  fullest  extent 
possible  because  the  procedures  require 
FDA  to  review  and/or  prepare 
enviroiunental  documentation  for  any 
major  Federal  action  before  taking  the 
action  unless  the  action  meets  criteria 
for  categorical  exclusion.  Moreover, 
FDA's  procedures  specifically  provide 
that  information  will  be  releaised  to  the 
public  in  accordance  with  NEPA  when, 
and  to  the  extent,  permitted  by  the  TSA 
and  other  laws  governing  FDA's 
operations.  Clearly,  FDA  is  not 
completely  abandoning  NEPA's  public 
participation  provisions.  If  FDA  is  not 
prohibited  under  the  TSA  and  the  act 
from  disclosing  specific  enviroiunental 
information  before  FDA  takes  action, 
FDA  will  disclose  that  environmental 
information  at  the  earliest  possible  time 
before  action  is  taken.  To  the  extent  that 
compliance  with  the  TSA  and  the  act 
make  impossible  disclosure  of 
environmental  information  before  action 
is  taken,  FDA  will  disclose 
environmental  information  after  the 
action  is  taken  to  the  extent  permitted 
imder  the  TSA  and  the  act. 

Finally,  §  25.50  is  also  consistent  with 
the  requirement  that  environmental 
information  be  made  available  to  the 
public  as  provided  in  the  Freedom  of 
Information  Act  (the  FOLA)  (5  U.S.C. 
552).  Although  the  FOLA  requires  an 
agency  to  make  available  to  the  public 
most  information  available  to  the 
agency,  certain  matters  are  exempt  bom 
disclosiire.  Sf)ecifically,  the  FOLA 
exempts  fiom  disclosure  trade  secrets 
and  commercial  or  financial  information 
that  is  obtained  from  a  person  and  is 
privileged  or  confidential. 

62.  Proposed  §  25.52(a)  states  that  if 
an  EIS  is  prepared  for  a  drug,  animal 
drug,  biologic  product,  or  device,  it  will 
become  available  to  the  public  only  at 
the  time  of  the  approval  of  the  product. 
One  comment  asserted  that  this 
provision  "cuts  back  significantiy  on 
one  of  the  most  fundamental 
requirements  of  NEPA  and  the  CEQ 
regulations — the  ability  of  the  public  to 
review  and  comment  on  proposed 
agency  decisions."  The  comment  stated 
that  the  proposal  "constitutes  a 
complete  repeal  of  the  agency's  current 
NEPA  regulations  providing  for  pubKc 
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involvement  in  the  EIS  process  and.  as 
such,  it  must  be  rejected." 

The  agency  disagrees.  Proposed 
§  25  52  does  not  repeal  the  agency's 
regulations  providing  for  public 
involvement  in  the  EIS  process  but 
merely  clarifies  that  when  there  is  a 
clear  and  unavoidable  conflict  between 
NEPAs  public  disclosure  goals  and 
other  laws  governing  FDA"s  disclosure 
of  information.  P'OA  must  follow  the 
disclosure  laws  that  govern  its 
operations.  As  discussed  in  response  61 
above,  the  agency  is  limited  in  its  ability 
to  disclose  to  the  public  information 
contained  within  certain  marketing 
applications.  The  agency  will  generally 
make  an  EIS  available  to  the  public  at 
the  time  of  approval  of  the  relevant 
drug,  animal  drug,  biological  product,  or 
device  (§  25.52(a))  but.  in  instances 
where  disclosure  of  an  application  has 
occurred,  the  agency  will  abide  by  its 
responsibility  to  make  a  diligent  effort 
to  involve  the  public  while  concurrently 
complying  with  its  own  disclosure 
requirements  (§  25.52(c)). 

F.  Subpart  F — Other  Requirements 

63.  Section  25.60  states  that  in 
accordance  with  Executive  Order  12114, 
"Environmental  Effects  Abroad  of  Major 
Federal  Actions.  "  January  4.  1979,  FDA 
will  consider  the  environmental  effects 
abroad  of  its  potential  actions.  One 
comment  claimed  that  under  this 
provision.  Executive  Order  12114.  not 
NEPA.  would  govern  environmental 
impacts  that  may  occur  abroad  as  a 
result  of  FDA  action  The  comment 
stated  that  as  a  result.  FDA's  proposal 
would  not  govern  environmental 
impacts  associated  with  harvest  of 
Pacific  yew  trees  in  Canada  for 
paclitaxel  marketed  in  the  United 
States.  The  comment  cited 
Environmental  Defense  Fund  v.  Massey. 
986  F.2d  528  (DC.  Cir   1993).  stating 
that  the  Court  of  Appeals  for  the  DC. 
Circuit  rejected  the  notion  that  NEPA 
only  governs  activities  within  the 
United  States. 

Exet:utive  Order  12114  and  proposed 
S  25.60  (current  S  25.50)  have  not 
changed  since  1985.  Executive  Order 
12114,  "Environmental  Effects  Abroad 
of  Major  Federal  Actions."  represents 
the  U.S.  Government's  "exclusive  and 
complete  determination  of  *    *    " 
actions  to  be  taken  by  Federal  agencies 
to  further  the  purpose  of  the  National 
Environmental  Policy  Act  with  respect 
to  the  environment  outside  the  United 
States,  its  territories,  and  possessions." 
The  agency  issued  current  §  25.50  to 
implement  this  executive  order.  FDA 
requirements  include  the  consideration 
of  potential  environmental  effects  of  an 
action  on  a  foreign  natioa.  current  t,,,  „^,,, 


§  25  50(a)(2)  (proposed  §  25.60(a)(2)).  In 
the  event  the  agency  action  would  have 
a  significant  environmental  effect  on  the 
foreign  nation,  the  agency  official  will 
rtjquire  additional  environmental 
documentation,  current  §  25.50(c) 
(proposed  §  25.60(c)). 

In  the  case  cited  in  the  comment. 
Environmental  Defense  Fund  v.  Massey. 
986  F  2d  528,  532  (D.C.  Cir.  1993).  the 
court  held  that  the  National  Science 
Foundation  must  comply  with  NEPA 
before  going  forward  with  plans  to 
incinerate  food  waste  in  Antarctica.  The 
court  expressly  limited  its  decision  to 
the  unique  circumstances  of  Antarctica, 
stating,  "we  do  not  decide  today  how 
NEPA  might  apply  to  actions  in  a  case 
involving  an  actual  sovereign."  (Massey. 
at  537.)  The  court  did  not  rule  on  the 
applicability  of  Executive  Order  12114. 

The  comment's  allegation  that  FDA's 
proposal  would  not  govern  the 
environmental  impacts  associated  with 
the  harvest  of  the  Pacific  yew  in  Canada 
for  paclitaxel  marketed  in  the  United 
States  is  without  basis.  FDA  is  required 
to  consider  the  environmental  impacts 
of  its  actions  either  under  NEPA  or  the 
Executive  Order.  Executive  Order  12114 
states  if  the  responsible  official 
determines  that  an  action  may  have  a 
significant  environmental  effect  abroad, 
the  responsible  official  shall  prepare 
appropriate  enviroomental  documents. 
Additionally,  as  discussed  in  the 
response  to  comment  15.  above,  FDA 
issued  a  notice  in  the  November  18. 
1996,  Federal  Register  explaining  the 
envirorunental  information  to  be 
submitted  with  marketing  applications 
for  drug  products  containing  paclitaxel. 

UI.  Confbrming  Amendmants 

The  environmental  regulations  in  part 
25  are  cited  throughout  FDA's 
regulations.  Because  FDA  is  revising 
part  25.  the  agency  is  taking  this 
opportunity  to  make  conforming 
amendments  to  21  CFR  parts  10.  20.  71. 
101.170.  171.  312.  314.  315.  511. 514. 
570.  571.  601.  812.  813,  and  814  to 
reflect  revised  part  25.  These 
conforming  amendments  will  ensure  the 
accuracy  and  consistency  of  the 
regulations. 

rV.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
final  rule  under  Executive  Order  12866. 
under  the  Regulatory  Flexibility  Act  (5 
use.  601-612).  and  under  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and.  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 


(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  Regulatory 
Flexibility  Act  requires  agencies  to 
analyze  regulatory  options  that  would 
minimize  any  significant  impact  of  a 
rule  on  small  entities  unless  the  rule  is 
not  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  Unfunded 
Mandates  Reform  Act  (Pub.  L.  104-4) 
requires  that  agencies  prepare  an 
assessment  of  anticipated  costs  and 
benefits  before  proposing  any  rule  that 
may  result  in  an  annual  expenditure  by 
State,  local,  and  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
SIOO.000.000  or  more  (adjusted 
annually  for  inflation).  The  following 
analysis  demonstrates  that  this  final  rule 
is  consistent  with  the  principles  set 
forth  in  the  Executive  Order  and  in 
these  two  statutes.  The  final  rule  is  a 
significant  but  not  an  economically 
significant  regulatory  action  under 
Executive  Order  12866  and  the  rule 
does  not  impose  any  mandates  on  State, 
local,  or  tribal  governments,  or  the 
private  sector,  that  will  result  in  an 
annual  expenditure  of  SlOO.OOO.OOO  or 
more. 

Based  on  the  approximate  number  of 
EA's  that  FDA  currently  receives  each 
year  and  the  resources  needed  to 
prepare  them,  the  agency  estimates  that 
the  reduced  requirements  for  submitting 
EA's  will  result  in  an  annual  cost 
savings  to  industry  of  approximately 
S15.7  million.  Two  letters  received  by 
FDA  in  response  to  the  proposed  rule 
commented  that  the  rule  would 
eliminate  a  majority  of  EA's  that  the 
respondents,  or  their  members,  have 
been  required  to  submit  in  the  past. 
These  comments  are  consistent  with  the 
estimate  presented  here.  The  basis  for 
this  estimate  is  as  follows: 

Human  Pharmaceuticals 

Approximately  125  EA's  related  to 
human  pharmaceuticals  will  be 
eliminated  annually  under  the  final 
rule.  About  one-half  of  these  are 
abbreviated  EA's;  the  remainder  are  full 
assessments.  Based  on  industry 
estimates.  FDA  assumes  that  the  average 
cost  of  preparing  an  abbreviated 
assessment  was  approximately  $40,000. 
while  the  average  cost  of  a  full 
assessment  was  approximately 
$200,000.  These  assumptions  yield  a 
cost  savings  of  about  $2.5  million  for 
abbreviated  EA's  and  $12.5  million  for 
full  EA's,  for  a  total  savings  to  industry 
from  the  reduced  requirements  of  EA's 
relating  to  human  pharmaceuticals  of 
approximately  $15  million  per  year. 


Veterinary  Products 

The  changes  eliminate  approximately 
37  abbreviated  EA's  for  veterinary 
products  each  year,  at  an  industry- 
estimated  average  cost  of  approximately 
$5,000  each.  About  77  brief 
submissions,  which  currently  require 
categorical  exclusion  criteria  review,  are 
also  eliminated;  these  cost  an  industry- 
estimated  $300  each  to  prepare.  Total 
cost  savings  to  the  veterinary  products 
industry  under  the  proposal  are  thus 
approximately  $208,000  per  year. 

Food  Products 

About  39  EA's  per  year  received  by 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (CFSAN)  will  be  eliminated 
under  the  final  rule.  Approximately  30 
of  these  would  have  been  abbreviated 
EA's  and  9  would  have  been  full 
assessments  under  curnmt  rules.  Based  • 
on  industry  estimates,  FDA  pioiects  that 
the  cost  of  producing  most  abbivviatad 
EA's  for  CFSAN  is  approximately 
$2,500  and  the  average  cost  of 
producing  a  full  EA  is  approximately 
$50,000.  These  asstunptions  imply  an 
annual  cost  saviBgs  of  approximately 
$75,000  for  abbreviated  EA's  and 
$450,000  for  fiill  EA's.  for  a  total  annual 
savings  to  the  foods  industry  of 
approximately  $525,000. 

m  addition  to  these  savings  to 
industry,  the  final  rule  will  improve 


FDA  efficiency  by  eliminating  agency 
review  costs  of  approximately  $1 
million  per  year. 

As  these  regulations  will  not  impose 
significant  new  costs  on  any  firms, 
imder  the  Regulatory  Flexibility  Act.  5 
U.S.C.  605(b),  the  Commissioner 
certifies  that  the  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  ntunber  of  small  entities. 
Therefore,  under  the  Regulatory 
Flexibility  Act,  no  further  analysis  is 
required. 

V.  The  Paperwork  Seduction  Act  of 
IfMS 

This  final  rule  contains  information 
collection  provisions  that  are  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520).  A  descriptian  of  these  provisions 
is  given  below  with  an  es&oate  of  the 
nnniml  reporting  burden.  Included  in 
the  estimate  is  dto  time  for  reviewing 
instructions,  searching  ejosting  data 
sources,  gathering  and  meintaining  the 
data  needed,  and  completing  and 
reviewing  each  ccdlection  of 
information. 

Title:  Natfonal  Environmental  Policy 
Act;  Reporting  Provisions. 

Description:  FDA  has  previously 
issued  regulations  that  implement 
NEPA  (part  25).  This  final  rule  calls  for 

Estimated  Annual  Reporting  Burden 


applicants  and  petitioners  to  submit 
environmental  information  to  FDA,  in 
the  form  of  EIS's.  EA's,  or  claims  for 
categorical  exclusion,  where 
appropriate.  NEPA  requires  such 
reporting  to  enable  FDA  to  take  into 
account  in  its  decisionmaking  process 
the  potential  impact  of  agency  actions 
on  the  environment 

This  final  rule  will  reduce  the  number 
of  NEPA  evaluations  by  providing  for 
cat^orical  exclusions  tat  additional 
classes  of  actions  that  do  not 
individually  or  cimiulatively  have  a 
significant  efiect  on  the  human 
environment  and  for  which,  therefore, 
neither  an  EIS  nor  an  EA  is  required. 
FDA  is  also  amending  these  regulations 
to  ensure  that  the  NEPA  procediues  are 
mme  concise  and  tmderstandable  to  the 
public,  and  to  reflect  currant  FDA 
policy  with  respect  to  environmeatal 
considerations. 

Individuals  and  oi^ganizations  may 
submit  comments  on  these  burden 
estimates  or  on  any  other  aspect  of  these 
information  collection  i»ovisions, 
including  sug^stions  for  reducing  the 
burden,  and  should  direct  them  to  the 
appropriate  contact  person  listed  at  the 
beginning  of  this  document. 

Description  of  Respondents:  Perscms 
and  businesses,  including  small 
businesses. 


CFR  section 

No.  of  re- 
spondents 

Annual  fre- 
quency per 
response 

Total  annual 
responses 

Hours  per 
Responses 

Total  hours 

2S.1S(a),  (d)  ■ - »......- _ - ~— . 

25.40(a),  (c)  -„ „ 

455 
455 

11.82 
.13 

5.376 
58 

7.94 
2832.93 

42.685 
164.310 

Total „ - 

— 

— 

206,995 

This  estimate  represents  the  total 
reporting  burden  for  the  amended 
regulations.  The  total  reporting  burden 
for  the  regulations  in  part  25  before  the 
amendments  was  710,987  houra;  thus, 
the  amended  regulations  will  result  in 
an  estimated  net  decrease  in  burden  of 
503,992  hours,  a  reduction  of  more  than 
70  percent 

The  information  collection  provisions 
in  this  final  rule  have  been  approved 
under  OMB  Control  No.  0910-0332. 
This  approval  expires  June  30, 1999.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  imless  it 
displays  a  ciurentiy  valid  OMB  control 
number. 


List  of  Subjects 

21  CFR  Part  10 

Administrative  practice  and 
procedure.  News  media. 

21  CFR  Part  20 

Confidential  business  information. 
Courts,  Freedom  of  information. 
Government  employees. 

21  CFR  Part  25 

Environmental  impact  statements. 
Foreign  relations,  Rqrarting  and 
recordkeeping  requirements. 

21  CFR  Part  71 

Administrative  practice  and 
procedure.  Color  additives.  Confidential 
business  information.  Cosmetics,  Drugs. 
Reporting  and  recordkeeping 
requirements. 


21  CFR  Part  101 

Food  labeling.  Nutrition,  RefKirting 
and  recordkeeping  requirements. 

21  CFR  Pari  170 

Administrative  practice  and 
procedure,  Fuud  adrfMves,  Reporting 
and  recordkeeping  requirements. 

21  CFR  Pari  171 

Administrative  practice  and 
procedure.  Food  additives. 

21  CFR  Pari  312 

Drugs,  Exports.  Imports, 
Investigations,  Labelic^.  Medical 
research.  Reporting  and  recordkeeping 
requirements.  Safety. 

21  CFR  Pari  314 

Administrative  practice  and 
procedure.  Confictential  business 
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information.  Drugs,  Reporting  and 
recordkeeping  roquiroments. 

21  CFR  Part  511 

Animal  drugs.  Medical  research. 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  514 

Administrative  practice  and 
procedure,  Animal  drugs,  Confidential 
business  information.  Reporting  and 
re<:ordkeeping  requirements. 

21  CFR  Part  5  70 

Animal  feeds.  Animal  foods.  Food 
additives. 

21  CFR  Part  571 

Administrative  practice  and 
procedure.  Animal  feeds.  Animal  foods. 
Food  additives. 

21  CFR  Part  601 

Administrative  practice  and 
procedure.  Biologies,  Confidential 
business  information. 

21  CFR  Part  812 

ffealth  records.  Medical  devices. 
Medical  research.  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  814 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Medical  devices,  Medical 
research,  Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  the  Public 
Health  Service  Act.  and  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs.  21  CFR  parts  10.  20,  25,  71, 
101,  170,  171.  312,  314,  511,  514, 570, 
571,  601,  812,  and  814  are  amended  as 
follows: 

PART  10— ADMINISTRATIVE 
PRACTICES  AND  PROCEDURES 

1.  The  authority  citation  for  21  CFR 
part  10  continues  to  read  as  follows. 

Authority:  Sees.  201-903  of  the  Federml 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
321-394);  21  U  S.C.  41-50,  141-149,  467f. 
679.  821,  1034;  sees   2,  351,  354,  361  of  the 
Public  Health  Service  Act  (42  U  S.C  201. 
262.  263b.  264);  sees.  2-12  of  the  Fair 
Packaging  and  Labeling  Act  (15  U.S.C.  1451- 
1461);  5  use.  551-558,  701-721;  28  U.S.C. 
2112 

2.  Section  10.30  is  amended  in 
paragraph  (b)  by  revising  item  C  to  read 
as  follows: 

f  10.30    Cllizwi  p«t»tlon. 


C.  Environmental  impact. 


(A)  claim  for  categorical  exclusion 
under  §§25.30,  25.31,  25.32,  25.33,  or 
§  25.34  of  this  chapter  or  an 
environmental  assessment  under  §  25.40 
of  this  chapter.) 

•  •  •  tk  • 

3.  Section  10.40  is  amended  by 
revising  paragraph  (b)(l)(ix)  to  read  as 
follows: 

§  10.40    Promulgation  of  rsgulationa  for  ttw 
•fflcl«nt  •nfofctwnt  of  ttM  law. 

•         •         •         *         * 

(b)*   •   * 

(ix)  a  reference  to  the  existence  or  lack 
of  need  for  an  environmental  impact 
statement  under  §  25.52  of  this  chapter; 
and 


PART  20— PUBUC  INFORMATION 

4.  The  authority  citation  for  21  CFR 
part  20  continues  to  read  as  follows: 

Autlioritj:  Sec*.  201-903  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C 
321-393);  sect.  301.  302.  303.  307.  310,  311. 
351,  352,  354-360F,  361,  362.  1701-1706. 
2101  of  the  Public  Health  Service  Act  (42 
use.  241.  242.  242a,  2421.  242n.  243.  262. 
263.  263b-2e3n.  264.  265.  300u-5,  300aa-1): 
5  use  S52;  18  US  C.  190;  19  U.S.C  2531- 
2582;  21  U.S.C.  1401-1403. 

5.  Section  20.100  is  amended  by 
revising  paragraph  (c)(3)  to  read  as 
follows: 

120.100    ApptlcabiHtr.  croaa-ratofvnoa  to 
otliar  ragutaUuiia. 

•        •         •        •         • 

(c)*   •   • 

(3)  Environmental  assessments; 
finding  of  no  significant  impact,  in 
§  25.51  of  this  chapter,  or  draft  and  final 
enviroiunental  impact  statements,  in 
§  25.52  of  this  chapter. 

6.  Part  25  is  revised  to  read  as  follows: 

PART  25— ENVIRONMENTAL  IMPACT 
CONSIDERATIONS 

Subpart  A— Qanaral  Provtakma 

25.1     Purpose. 

25.5     Terminology. 

25.10     Policies  and  NEPA  planning. 

Subparts — Agancy  Acttona  flaquirfng 
Envtronmantai  ConaMtorabon 

25.15  General  procedures. 

25.16  Public  health  and  safety  emergencies. 

25.20  Actions  requiring  pre(>aration  of  an 
environmental  assessment. 

25.21  Elxtraordinary  circumstances. 

25.22  Actions  requiring  the  preparation  of 
an  environmental  impact  statement. 

Hiihparl  C— Calagortcal  Exclusions 

25.30  Cenmal. 

25.31  Human  drugs  and  biologies. 

25.32  Foods,  food  additives,  and  color 
additive*. 


25.33  Animal  drugs. 

25.34  Devices  and  electronic  products. 

Subpart  D — Prsparation  of  Envirorunontal 
Documants 

25.40  Environmental  assessments. 

25.41  Findings  of  no  significant  impact. 

25.42  Environmental  impact  statements. 

25.43  Records  of  decision. 

25.44  Lead  and  cooperating  agencies. 

25.45  Responsible  agency  ofRcial. 

Subpart  E— Public  Partidpatton  and 
Notification  of  Envlronmantal  Documanta 

25.50  General  information. 

25.51  Environmental  assessments  and 
findings  of  no  significant  impact. 

25.52  Environmental  impact  statements. 

Subpart  F—Othar  Raquiramanta 

25.60    Environmental  effects  abroad  of  major 
agency  actions. 
Anthority:  Sees.  201-903  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C 
321-393):  sees.  351,  354-361  of  the  Public 
Health  Service  Act  (42  U.S.C.  262.  2e3l>- 
264):  42  U.S.C.  4321.  4331-4335;  40  CFR 
parU  1500-1508;  E.O.  11514.  3  CFR  19e&- 
1970,  Comp..  p.  902.  as  amended  by  E.O. 
11991.  3  CFR  1977  Comp..  p.  123.  E.O. 
12114.  3  CFR  1977  Comp..  p.  123. 

PART  25— ENVIRONMENTAL  IMPACT 
CONSIDERATIONS 

Subpart  A— Owi«ral  ProvMons 


S2S.1 

The  National  Envlroiimental  Policy 
Act  of  1969  (NEPA).  as  amended,  directs 
that,  to  the  fullest  extent  possible,  the 
policies,  regulations,  and  public  laws  of 
the  United  States  shall  be  interpreted 
and  administered  in  accordance  with 
the  policies  set  forth  in  NEPA.  All 
agencies  of  the  Federal  Government 
shall  comply  with  the  procedures  in 
section  102(2)  of  NEPA  except  where 
compliance  would  be  Inconsistent  with 
other  statutory  requirements.  The 
regulations  in  this  part  implement 
section  102(2)  of  NEPA  in  a  manner  that 
is  consistent  with  PDA's  authority 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  and  the  Public  Health 
Service  Act.  This  part  also  supplements 
the  regulations  for  implementing  the 
procedural  provisions  of  NEPA  that 
were  published  by  the  Couincil  on 
Enviroiunental  Quality  (CEQ)  in  40  CFR 
parts  1500  through  1508  and  the 
procedures  included  in  the  "HHS 
General  Administration  Manual,  part 
30:  EnvironmenUl  Protection"  (45  FR 
76519  to  76534,  November  19,  1980). 

f  25^    Tarminoiogy. 

(a)  Definitions  that  apply  to  the  terms 
used  in  this  part  are  set  forth  in  the  CEQ 
regulations  under  40  CFR  part  1508.  The 
terms  and  the  sections  of  40  CFR  part 
1508  in  which  they  are  defined  follow: 


(1)  Categorical  exclusion  (40  CFR 
1508.4). 

(2)  Cooperating  agency  (40  CFR 
1508.5). 

(3)  Cumulative  impact  (40  CFR 
1508.7). 

(4)  Effects  (40  CFR  1508.8). 

(5)  Environmental  assessment  (EA) 
(40  CFR  1508.9). 

(6)  Environmental  document  (40  CFR 
1508.10). 

(7)  Environmental  impact  statement 
(EIS)  (40  CFR  1508.11). 

(8)  Federal  agency  (40  CFR  1508.12). 

(9)  Finding  of  no  significant  impact 
(40  CFR  1508.13). 

(10)  Human  environment  (40  CFR 
1508.14). 

(11)  Lead  agency  (40  CFR  1508.16). 

(12)  LegUlation  (40  CFR  1508.17). 

(13)  Major  Federal  action  (40  CFR 
1508.18). 

(14)  Mitigation  (40  CFR  1508.20). 

(15)  NEPA  process  (40  CFR  1508^1). 

(16)  Notice  of  intent  (40  CFR  1508.22). 

(17)  Proposal  (40  CFR  1508.23). 

(18)  Scope  (40  CFR  1508.25). 

(19)  Significantly  (40  CFR  1508.27). 

(b)  The  following  terms  are  defined 
solely  for  the  purpose  of  implementing 
the  supplemental  procedures  provided 
by  this  part  and  are  not  necessarily 
applicable  to  any  other  statutory  or 
regulatory  requirements: 

(1)  Abbreviated  application  applies  to 
an  abbreviated  new  drug  application,  an 
abbreviated  antibiotic  application,  and 
an  abbreviated  new  animal  drug 
application. 

(2)  Active  moiety  means  the  molecule 
or  ion,  excluding  Uiose  appended 
portions  of  the  molecule  that  cause  the 
drug  to  be  an  ester,  salt  (inoluding  a  sah 
with  hydrogen  or  coordination  bonds), 
or  other  noncovalent  derivative  (such  as 
a  complex  chelate  or  clathrate)  of  the 
molecule  responsible  for  the 
physiological  or  pharmacological  action 
of  the  drug  substance. 

(3)  Agency  means  the  Food  and  Drug 
Administration  (FDA). 

(4)  Increased  use  of  a  drug  or  biologic 
product  may  occur  if  the  drug  Mrill  be 
administerMl  at  higher  dosage  levels,  for 
longer  duration  or  for  different 
indications  than  were  previously  in 
efiiect,  or  if  the  drug  is  a  new  molecular 
entity.  The  term  "use"  also 
encompasses  disposal  of  FDA-regulated 
articles  by  consiuners. 

(5)  Responsible  agency  official  means 
the  agency  decisionmaker  designated  in 
part  5  of  this  chapter. 

(c)  The  following  acronyms  are  used 
in  this  part: 

(1)  CEQ — Council  on  Environmental 
Quality. 

( 2 )  CGMP— Current  good 
manufactiuing  practice. 


(3)  EA — Environmental  assessment. 

(4)  EIS — Environmental  impact 
statement. 

(5)  The  act — Federal  Food,  Drug,  and 
Cosmetic  Act. 

(6)  FIFRA— Federal  Insecticide, 
Fungicide,  and  Rodenticide  Ac:t. 

(7)  FONSI — ^Finding  of  no  significant 
impact. 

(8)  GLP — Good  laboratory  practice. 

(9)  CRAS — Generally  recognized  as 
safe. 

(10)  HACCP — Hazard  analysis  critical 
control  point. 

(11)  IDE — Investigational  device 
exemption. 

(12)  END — Investigational  new  drug 
application. 

(13)  IN  AD — Investigational  new 
animal  drug  application. 

(14)  NADA — ^New  animal  drug 
application. 

(15)  NDA — New  drug  application. 

(16)  NEPA — Nationed  Environmental 
Policy  Act  of  1969. 

(17)  OTC — Over-the-counter. 

(18)  PDP— Product  development 
protocol. 

(19)  PMA — Premaikst  approval 
application. 

S25.10    Polielas  and  NEPA  planning. 

(a)  All  FDA's  policies  and  programs 
will  be  planned,  developed,  and 
implemented  to  achieve  the  policies 
declared  by  NEPA  and  required  by 
CEQ's  regulations  to  ensure  responsible 
stewardship  of  the  environment  for 
present  and  future  smierations. 

(b)  Assessment  of  environmental 
factors  continues  throughout  planning 
and  is  intonated  with  other  program 
planning  at  the  earliest  possible  time  to 
ensure  that  planning  and  decisions 
reflect  environmenbai  values,  to  avoid 
delays  later  in  the  process,  and  to  avoid 
potential  conflicts. 

(c)  For  actions  initiated  by  the  agency, 
the  NEPA  process  will  begin  when  the 
agency  action  luider  consideration  is 
first  identified.  For  actions  initiated  by 
applicants  or  petitioners,  NEPA 
planning  b^ins  when  FDA  receives 
from  an  applicant  or  petitioner  an  EA  or 
a  claim  that  a  categorical  exclusion 
applies,  or  when  FDA  personnel  consult 
with  applicants  or  petitioners  on  the 
NEPA-related  aspects  of  their  requested 
actions.  FDA  may  issue  a  public  call  for 
environmental  data  or  otherwise  consult 
with  affected  individuals  or  groups 
when  a  contemplated  action  in  which  it 
is  or  may  be  involved  poses  potential 
significant  enviroiunental  effects. 

(d)  Environmental  docmnents  shall 
concentrate  on  timely  and  significant 
issues,  not  amass  needless  detail. 

(e)  If  a  proposed  action  for  which  an 
EIS  will  be  prepared  involves  possible 


environmental  effects  that  are  required 
to  be  considered  imder  statutes  or 
Executive  Orders  other  than  those 
referred  to  under  "Authority"  in  this 
part,  these  effects  shall  be  considered  in 
the  NEPA  review,  consistent  with  40 
CFR  1502.25  and  the  HHS  General 
Administration  Manual,  part  30: 
Environmental  Protection. 

Subpart  B— Agenqr  Actions  Requiring 
Environmental  Considbration 

}2S.15    Qanaral  procsduras. 

(a)  All  applications  or  petitions 
requesting  agency  action  require  the 
submission  of  an  EA  or  a  claim  of 
categorical  exclusion.  A  claim  of 
categorical  exclusion  shall  include  a 
statement  of  compliance  with  the 
categorical  exclusion  criteria  and  shall 
state  that  to  the  applicant's  knowledge, 
no  extraordinary  circumstances  exist 
Failure  to  submit  an  adequate  EA  for  an 
application  or  petition  requesting  action 
by  the  agency  of  a  type  specified  in 

§  25.20,  unless  the  agency  can 
determine  that  the  action  qualifies  for 
exclusion  under  §§  25.30,  25.31,  25.32. 
25.33,  or  25.34,  is  sufficient  grounds  for 
FDA  to  refuse  to  file  or  approve  the 
application  or  petition.  An  EA  adequate 
for  filing  is  one  that  addresses  the 
relevant  environmental  issues.  An  EA 
adequate  for  approval  is  one  that 
contains  sufficient  information  to  enable 
the  agency  to  determine  whether  the 
proposed  action  may  significantly  affot^ 
the  quality  of  the  human  environment. 

(b)  The  responsible  agency  officials 
will  evaluate  the  information  contained 
in  the  EA  to  determine  whetho'  it  is 
accurate  and  objective,  whether  the 
proposed  action  may  significantly  affect 
the  quality  of  the  human  environment, 
and  whether  an  EIS  vnil  be  prepared.  If 
significant  effects  requiring  the 
preparation  of  an  EIS  are  identified, 
FDA  will  prepare  an  EIS  for  the  action 
in  accordance  v^th  the  procediues  in 
subparts  D  and  E  of  this  part.  If 
significant  efEects  requiring  the 
preparation  of  an  EIS  are  not  identified, 
resulting  in  a  decision  not  to  prepare  an 
EIS,  the  responsible  agency  official  will 
prepare  a  FONSI  in  accordance  with 
§25.41. 

(c)  Classes  of  actions  that  individually 
or  cumidatively  do  not  significantly 
affiect  the  quality  of  the  human 
environment  ordinarily  are  excluded 
bom  the  requirement  to  prepare  an  EA 
or  an  EIS.  Tlie  classes  of  actions  that 
qualify  as  categorical  exclusions  are  set 
forth  in  §§  25.30,  25.31,  25.32,  25.33,  or 
25.34. 

(d)  A  person  su'bmitting  an 
application  or  petition  of  a  type  sul^ect 
to  categorical  exclusion  imder  §§  25.30, 
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25.31.  25.32.  25  33.  or  25.34.  or 
proposing  to  dispose  of  an  article  as 
provided  in  §  25  30(d)  or  25.32(h).  is  not 
required  to  submit  an  EA  if  the  person 
states  that  th*;  action  requested  qualifies 
for  a  catogoru  al  nxclusion,  citing  the 
particular  categorical  exclusion  that  is 
claimed,  and  states  that  to  the 
applicant's  knowledge,  no  extraordinary 
circumstances  exist. 

§25.16    PuMtc  hMlth  and  salaly 
#fnefQencl#s. 

There  are  certain  regulatory  actions 
that,  because  of  their  immediate 
importance  to  the  public  health  or 
safety,  may  make  full  adherence  to  the 
procedural  provisions  of  NEPA  and 
CEQ"s  regulations  impossible.  P'or  such 
actions,  the  responsible  agency  ofTicial 
shall  consult  with  CEQ  about  alternative 
arrangements  before  the  action  is  taken, 
or  after  the  action  is  taken,  if  time  does 
not  permit  prior  consultation  with  CEQ. 

f  2S.20    Actions  rsquirtng  prvparation  of  an 
•nvtronmantal  aaaaaamant 

Any  proposed  action  of  a  type 
specified  in  this  section  ordinarily 
requires  at  least  the  preparation  of  an 
EA,  unless  it  is  an  action  in  a  specific 
class  that  qualifies  for  exclusion  under 
§§25.30,  25.31.  25.32.  25  33,  or  25.34: 

(a)  Major  recommendations  or  reports 
made  to  Congress  on  proposals  for 
legislation  in  instances  where  the 
agency  has  primary  responsibility  for 
the  subject  matter  involved. 

(b)  Destruction  or  other  disposition  of 
articles  condemned  after  seizure  or 
whose  distribution  or  use  has  been 
enjoined,  unless  categorically  excluded 
in  §§  25.30(d)  or  25.32(h). 

(c)  Destruction  or  other  disposition  of 
articles  following  detention  or  recall  at 
agency  request,  unless  categorically 
excluded  in  §§  25.30(d)  or  25.32(h). 

(d)  Disposition  of  FDA  laboratory 
waste  materials,  unless  categorically 
excluded  in  §  25.30(m). 

(e)  Intramural  and  extramural 
research  supported  in  whole  or  in  part 
through  contracts,  other  agreements,  or 
grants,  unless  categorically  excluded  in 
§  25.30(e)  or  (f) 

(f)  Establishment  by  regulation  of 
labeling  requirements,  a  standard,  or  a 
monograph,  unless  categorically 
excluded  in  §§  25.30(k)  or  25.31  (a),  (b). 
(c),  (h).  (i).  or  (j).  or  25.32  (a)  or  (p). 

(g)  Issuance,  amendment,  and 
enforcement  of  FDA  regulations,  or  an 
exemption  or  variance  from  FDA 
regulations,  unless  categorically 
excluded  in  §  25.30  (h),  (i),  or  (j),  or 

S  25.32  (e),(g).(n).  or  (p). 

(h)  Withdrawal  of  existing  approvals 
of  FDA-approved  articles,  unless 
categorically  excluded  in  §§25.31  (d)  or 
(k).  25  32(m).  or  25.33  (g)  or  (h). 


(i)  Approval  of  food  additive  petitions 
and  color  additive  petitions,  approval  of 
requests  for  exemptions  for 
investigational  use  of  food  additives, 
and  granting  of  requests  for  exemption 
from  regulation  as  a  food  additive, 
unless  categorically  excluded  in  §  25.32 
(b),(c),(i),(j).(k),{l).(o).(q),or(r). 

(j)  Establishment  of  a  tolerance  for 
unavoidable  poisonous  or  deleterious 
substances  in  food  or  in  packaging 
materials  to  be  used  for  food. 

(k)  Affirmation  of  a  food  substance  as 
GRAS  for  humans  or  animals,  on  FDA's 
initiative  or  in  response  to  a  petition, 
under  parts  182,  184.  186,  or  582  of  this 
chapter  and  establishment  or 
amendment  of  a  regulation  for  a  prior- 
sanctioned  food  ingredient,  as  defined 
in  §§170.3(1)  and  181.5(a)  of  this 
chapter,  unless  categorically  excluded 
in  §25.32  (f).  (k),  or  (r). 

(1)  Approval  of  NDA's,  abbreviated 
applications,  applications  for  marketing 
approval  of  a  biologic  product, 
supplements  to  such  applications,  and 
actions  on  IND's.  unless  categorically 
excluded  in  §  25.31  (a),  (b).  (c).  (e).  or  (1). 

(m)  Approval  of  NADA's.  abbreviated 
applications,  supplements,  and  actions 
on  INAD's.  unless  categorically 
excluded  under  §  25.33  (a),  (c).  (d).  or 
(e). 

(n)  Approval  of  PMA's  for  medical 
devices,  notices  of  completion  of  PDP's 
for  medical  devices,  authorizations  to 
commence  clinical  investigation  under 
an  approved  PDP,  or  applications  for  an 
IDE,  unless  categorically  excluded  in 
§25.34. 

125.21    Exiraortfnary  circumctanoaa. 

As  required  under  40  CFR  1508.4, 
FDA  will  require  at  least  an  EA  for  any 
specific  action  that  ordinarily  would  be 
excluded  if  extraordiiuuy  circumstances 
indicate  that  the  specific  proposed 
action  may  significantly  affect  the 
quality  of  the  human  envirorunent  (see 
40  CFR  1508.27  for  examples  of 
significant  impacts).  Examples  of  such 
extraordinary  circumstances  include: 

(a)  Actions  for  which  available  data 
establish  that,  at  the  expected  level  of 
exposure,  there  is  the  potential  for 
serious  harm  to  the  environment;  and 

(b)  Actions  that  adversely  affect  a 
s[>ecies  or  the  critical  habitat  of  a 
species  determined  under  the 
Endangered  Species  Act  or  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Flora  and 
Fauna  to  be  endangered  or  threatened  or 
wild  flora  or  fauna  that  are  entitled  to 
special  protection  under  some  other 
Federal  law. 


f  25.22    Actkma  raquirtng  tha  praparatlon 
of  an  anvironmantal  Impact  atatamant. 

(a)  There  are  no  categories  of  agency 
actions  that  routinely  significantly  affect 
the  quality  of  the  human  environment 
and  that  therefore  ordinarily  require  the 
preparation  of  an  EIS. 

(b)  EIS's  are  prepared  for  agency 
actions  when  evaluation  of  data  or 
information  in  an  EA  or  otherwise 
available  to  the  agency  leads  to  a  finding 
by  the  responsible  agency  official  that  a 
proposed  action  may  significantly  affect 
the  quality  of  the  human  envirorunent. 

Subpart  C — Catagorlcal  Exclusions 

f  25.30    Qanarai. 

The  classes  of  actions  listed  in  this 
section  and  §§  25.31  through  25.34  are 
categorically  excluded  and,  therefore, 
ordinarily  do  not  require  the 
preparation  of  an  EA  or  an  EIS: 

(a)  Routine  administrative  and 
management  activities,  including 
inspections,  and  issuance  of  field 
compliance  programs,  program 
circulars,  or  field  investigative 
assignments. 

(b)  Recommendation  for  an 
enforcement  action  to  be  initiated  in  a 
Federal  court. 

(c)  Agency  requests  for  initiation  of 
recalls. 

(d)  Destruction  or  dispKMition  of  any 
FDA-regulated  article  condemned  after 
seizure  or  the  distribution  or  use  of 
which  has  been  enjoined  or  following 
detention  or  recall  at  agency  request  if 
the  method  of  destruction  or  disposition 
of  the  article,  including  packaging 
material,  is  in  compliance  with  all 
Federal,  State,  and  local  requirements. 

(e)  Extramural  contracts,  other 
agreements,  or  grants  for  statistical  and 
epidemiological  studies,  surveys  and 
inventories,  literature  searches,  and 
report  and  manual  preparation,  or  any 
other  studies  that  will  not  result  in  the 
production  or  distribution  of  any 
substance  and,  therefore,  will  not  result 
in  the  introduction  of  any  subetance 
into  the  environment. 

(f)  Extramural  contracts,  other 
agreements,  and  grants  for  research  for 
such  purposes  as  to  develop  analytical 
methods  or  other  test  methodologies. 

(g)  Activities  of  voluntary  Federal- 
State  cooperative  programs,  including 
issuance  of  model  regulations  proposed 
for  State  adoption. 

(h)  Issuance,  amendment,  or 
revocation  of  procedural  or 
administrative  regulations  and 
guidelines,  including  procedures  for 
submission  of  applications  for  product 
development,  testing  and  investigational 
use,  and  approval. 

(i)  Corrections  and  technical  changes 
in  regulations. 
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(j)  Issuance  of  CGMP  regulations, 
HACCP  regulations,  establishment 
standards,  emergency  permit  control 
regulations,  GLP  regulatioiu,  and 
issuance  or  denial  of  permits, 
exemptions,  variances,  or  stays  under 
these  regulations. 

(k)  Establishment  or  repeal  by 
regulatidn  of  labeling  requirements  for 
marketed  articles  if  there  will  be  no 
increase  in  the  existing  levels  of  use  or 
change  in  the  intended  uses  of  the 
product  or  its  substitutes. 

(1)  Routine  maintenance  and  minor 
construction  activities  such  as: 

(1)  Repair  to  or  replacement  of 
equipment  or  structvual  components 
(e.g.,  door,  roof,  or  window)  of  facilities 
controlled  by  FDA; 

(2)  Lease  extensions,  renewals,  or 
succeeding  leases; 

(3)  Construction  or  lease  construction 
of  10,000  square  feet  or  less  of 
occupiable  space; 

(4)  Relocation  of  employees  into 
existing  owned  or  currently  leased 
space; 

(5)  Acquisition  of  20,000  square  feet 
or  less  of  occupiable  space  in  a  structure 
that  was  substantially  completed  before 
the  issuance  of  solicitation  for  offers; 
and 

(6)  Acquisition  of  between  20,000 
square  feet  and  40,000  square  feet  of 
occupiable  space  if  it  constitutes  less 
than  40  percent  of  the  occupiable  space 
in  a  structiu^  that  was  substantially 
completed  before  the  solicitation  for 
offers. 

(m)  Disposal  of  low-level  radioactive 
waste  materials  (as  defined  in  the 
Nuclear  Regulatory  Commission 
regulations  at  10  CFR  61.2)  and 
chemical  waste  materials  generated  in 
the  laboratories  serviced  by  the 
contracts  administered  by  FDA,  if  the 
waste  is  disposed  of  in  compliance  with 
all  applicable  Federal,  State,  and  local 
requirements. 

{25.31    Human  druga  and  bidoglca. 

The  classes  of  actions  listed  in  this 
section  are  categorically  excluded  and, 
therefore,  ordinarily  do  not  require  the 
preparation  of  an  EA  or  an  EIS: 

(a)  Action  on  an  NDA,  abbreviated 
application,  application  for  marketing 
approval  of  a  biologic  product,  or  a 
supplement  to  such  applications,  or 
action  on  an  OTC  monograph,  if  the 
action  does  not  increase  the  use  of  the 
active  moiety. 

(b)  Action  on  an  NDA,  abbreviated 
application,  or  a  supplement  to  such 
applications,  or  action  on  an  OTC 
monograph,  if  the  action  increases  the 
use  of  the  active  moiety,  but  the 
estimated  concentration  of  the 
substance  at  the  point  of  entry  into  the 


aquatic  enviioiunent  will  be  below  1 
part  per  billion. 

(c)  Action  on  an  f^A,  abbreviated 
application,  application  for  marketing 
approval  of  a  biologic  product,  or  a 
supplement  to  such  applications,  or 
action  on  an  OTC  monograph,  for 
substances  that  occur  naturally  in  the 
environment  when  the  action  does  not 
alter  significantly  the  concentration  or 
distribution  of  the  substance,  its 
metabolites,  or  degradation  products  in 
the  environment. 

(d)  Withdrawal  of  approval  of  an  NDA 
or  an  abbreviated  application. 

(e)  Action  on  an  IND. 

(f)  Testing  and  certification  of  batches 
of  an  antibiotic  or  insulin. 

Cg)  Testing  and  release  by  the  Center 
for  Biologies  Evaliiation  and  Research  of 
lots  or  batches  of  a  licensed  biologic 
product. 

(h)  Issuance,  revocation,  or 
amendment  of  a  monograph  for  an 
antibiotic  drug. 

(i)  Establishment  of  bioequivalence 
requirements  for  a  human  drug  or  a 
comparability  determination  for  a 
biologic  product  subject  to  licensing. 

(j)  Issuance,  revocation,  or 
amendment  of  a  standard  for  a  biologic 
product. 

(k)  Revocation  of  a  license  for  a 
biologic  product. 

(1)  Action  on  an  application  for 
marketing  approval  for  marketing  of  a 
biologic  product  for  transfusable  hiunan 
blood  or  blood  components  and  plasma. 

{25.32    Fooda,  food  addMwaa,  and  color 
addltivos. 

The  classes  of  actions  listed  in  this 
section  are  categorically  excluded  and, 
therefore,  ordinarily  do  not  require  the 
preparation  of  an  EA  or  an  EIS: 

(a)  Issuance,  amendment,  or  repeal  of 
a  food  standard. 

(b)  Action  on  a  request  for  exemption 
for  investigational  use  of  a  food  additive 
if  the  food  additive  to  be  shipped  imder 
the  request  is  intended  to  be  used  for 
clinical  studies  or  research. 

(c)  Approval  of  a  color  additive 
petition  to  change  a  provisionally  listed 
color  additive  to  permanent  listing  for 
use  in  food,  drugs,  devices,  or 
cosmetics. 

(d)  Testing  and  certification  of  batches 
of  a  color  additive. 

(e)  Issuance  of  an  interim  food 
additive  r^ulation. 

(f)  Affirmation  of  a  food  substance  as 
GRAS  for  humans  or  animals  on  FDA's 
initiative  or  in  response  to  a  petition, 
under  parts  182. 184, 186,  or  582  of  this 
chapter,  and  establishment  or 
amendment  of  a  regulation  for  a  prior- 
sanctioned  food  ingredient,  as  defined 
in  §§  170.3(1)  and  181.5(a)  of  this 


chapter,  if  the  substance  or  food 
ingredient  is  already  marketed  in  the 
United  States  for  the  proposed  use. 

(g)  Issuance  and  enforcement  of 
regulations  relatftag  to  the  control  of 
communicable  diseases  or  to  interstate 
conveyance  sanitation  under  parts  1240 
and  1250  of  this  chapter. 

(h)  Approval  of  a  request  for  diversion 
of  adulterated  or  misbranded  food  for 
humans  or  animals  to  use  as  animal 
feeds. 

(i)  Approval  of  a  food  additive 
petition,  GRAS  affirmation  petition,  or 
the  granting  of  a  request  for  exemption 
frtim  regulation  as  a  food  additive  under 
§  170.39  of  this  chapter,  when  the 
substance  is  present  in  finished  food- 
packaging  material  at  not  greater  than  5 
percent-by-weight  and  is  expected  to 
remain  with  finished  food-packaging 
material  through  use  by  consumers  or 
when  the  substance  is  a  component  of 
a  coating  of  a  finished  food-packaging 
material. 

(j)  Approval  of  a  food  additive 
petition,  GRAS  affirmation  petition,  or 
the  granting  of  a  request  for  exemption 
from  regulation  as  a  food  additive  imder 
§  170.39  of  this  chapter,  when  the 
substance  is  to  be  used  as  a  component 
of  a  food-contact  surface  of  permanent 
or  semipermanent  equipment  or  of 
another  food-contact  article  intended  for 
repeated  use. 

(k)  Approval  of  a  food  additive,  color 
additive,  or  GRAS  p>etition  for 
substances  added  directly  to  food  that 
are  intended  to  remain  in  food  through 
ingestion  by  consumers  and  that  are  not 
intended  to  replace  macronutrients  in 
food. 

(1)  Approval  of  a  petition  for  color 
additives  used  in  contact  lenses, 
sutiires,  filaments  tised  as  supporting 
haptics  in  intraocular  lenses,  bone 
cement,  and  in  other  FDA-regulated 
products  having  similarly  low  levels  of 
use. 

(m)  Action  to  prohibit  or  otherwise 
restrict  or  reduce  the  use  of  a  substance 
in  food,  food  packaging,  or  cosmetics. 

(n)  Issuance,  amendment,  or 
revocation  of  a  regulation  pertaining  to 
infant  formulas. 

(o)  Approval  of  a  food  additive 
petition  for  the  intended  expression 
product(s)  present  in  food  derived  from 
new  plant  varieties. 

(p)  Issuance,  amendment,  or 
revocation  of  a  regiilation  in  response  to 
a  reference  amount  petition  as  described 
in  §  101.12(h)  of  this  chapter,  a  nutrient 
content  claim  petition  as  described  in 
§  101.69  of  this  chapter,  a  health  claim 
petition  as  described  in  §  101.70  of  this 
chapter,  or  a  petition  pertaining  to  the 
label  declaration  of  ingredients  as 
described  in  §  101.103  of  this  chapter. 
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(q)  Approval  of  a  food  additive 
potition  or  the  f^rantiiig  of  a  request  for 
an  exemption  from  rtigulation  as  a  food 
additive  under  *i  1 70.39  of  this  chapter 
for  a  substance  registered  by  the 
Environmental  Protection  Agency  under 
FIKRA  for  the  same  use  requested  in  the 
petition. 

(r)  Approval  of  a  food  additive,  color 
additive,  or  GRAS  affirmation  petition 
for  a  substance  that  occurs  naturally  in 
the  environment,  when  the  action  does 
not  alter  significantly  the  concentration 
or  distribution  of  the  substance,  its 
metabolites,  or  degradation  products  in 
the  cnvirorunent. 

f  25.33    Animsldrug*. 

The  classes  of  actions  listed  in  this 
section  are  categorically  excluded  and. 
therefore,  ordinarily  do  not  require  the 
preparation  of  an  EA  or  an  EIS: 

(a)  Action  on  an  NADA.  abbreviated 
application,  or  a  supplement  to  such 
applications,  if  the  action  does  not 
increase  the  use  of  the  drug.  Actions  to 
which  this  categorical  exclusion  applies 
may  include: 

(1)  An  animal  drug  to  be  marketed 
under  the  same  conditions  of  approval 
as  a  previously  approved  animal  drug; 

(2)  A  combination  of  previously 
approved  animal  drugs; 

(3)  A  new  premix  or  other  formulation 
of  a  previously  approved  animal  drug; 

(4)  Changes  specified  in  <^  314.8  (a)(3). 
(a)(6).  or  (d)  of  this  chapter; 

(5)  A  change  of  sponsor; 

(6)  A  previously  approved  animal 
drug  to  be  contained  in  medicated  feed 
blocks  under  §  510.455  of  this  chapter  or 
as  a  liquid  feed  supplement  under 

§  358.5  of  this  chapter;  or 

(7)  Approval  of  a  drug  for  use  in 
animal  feeds  if  such  drug  has  been 
approved  under  §  514.2  or  514.9  of  this 
chapter  for  other  uses. 

(b)  (Reserved! 

(c)  Action  on  an  NADA,  abbreviated 
application,  or  a  supplement  to  such 
applications,  for  substances  that  occur 
naturally  in  the  environment  when  the 
action  does  not  alter  significantly  the 
concentration  or  distribution  of  the 
substance,  its  metabolites,  or 
degradation  products  in  the 
environment. 

(d)  Action  on  an  NADA,  abbreviated 
application,  or  a  supplement  to  such 
applications,  for: 

(1)  Drugs  intended  for  use  in  nonfood 
animals; 

(2)  Anesthetics,  both  local  and 
general,  that  are  individually 
administered; 

(3)  Nunsystemic  topical  and 
ophthalmic  animal  drugs; 

(4)  Drugs  for  minor  species,  including 
wildlife  and  endangered  spocies.  when 


the  drug  has  been  previously  approved 
for  use  in  another  or  the  same  species 
where  similar  animal  management 
practices  are  used;  and 

(5)  Drugs  intended  for  use  under 
prescription  or  veterinarian's  order  for 
therapeutic  use  in  terrestrial  species. 

(e)  Action  on  an  INAD. 

(D  Action  on  an  application  submitted 
under  section  512(m)  of  the  act. 

(g)  Withdrawal  of  approval  of  an 
NADA  or  an  abbreviated  NADA. 

(h)  Withdrawal  of  approval  of  a  food 
additive  petition  that  reduces  or 
eliminates  animal  feed  uses  of  a  food 
additive. 

§25.34    0«v(OM and •todronie products. 

The  classes  of  actions  listed  in  this 
section  are  categorically  excluded  and, 
therefore,  ordinarily  do  not  require  the 
preparation  of  an  EA  or  an  EIS: 

(a)  Action  on  a  device  premarket 
notification  submission  under  subpart  E 
of  part  807  of  this  chapter. 

(b)  Classification  or  reclassification  of 
a  device  under  part  860  of  this  chapter. 

(c)  Issuance,  amendment,  or  repeal  of 
a  standard  for  a  class  II  medical  device 
or  an  electronic  product,  and  issuance 
of  exemptions  or  variances  from  such  a 
standard. 

(d)  Approval  of  a  PMA  or  a  notice  of 
completion  of  a  PDF  or  amended  or 
supplemental  applications  or  notices  for 
a  class  III  medical  device  if  the  device 

is  of  the  same  type  and  for  the  same  use 
as  a  previously  approved  device. 

(e)  Changes  in  the  PMA  or  a  notice  of 
completion  of  a  PDP  for  a  class  III 
medical  device  that  do  not  require 
submission  of  an  amended  or 
supplemental  application  or  notice. 

(f)  Issuance  of  a  restricted  device 
regulation  if  it  will  not  result  in 
increases  in  the  existing  levels  of  use  or 
changes  in  the  intended  uses  of  the 
product  or  its  substitutes. 

(g)  Action  on  an  application  for  an 
IDE  or  an  authorization  to  commence  a 
clinical  investigation  under  an  approved 
PDP. 

(h)  Issuance  of  a  regulation  exempting 
from  preemption  a  requirement  of  a 
State  or  political  subdivision  concerning 
a  device,  or  a  denial  of  an  application 
for  such  exemption. 

Subpart  D — Praparation  of 
Envlronmantal  Oocumanta 


1 25.40    Envtronmental  < 

(a)  As  defined  by  CEQ  in  40  CFR 
1308.9.  an  EA  is  a  concise  public 
document  that  serves  to  provide 
sufficient  evidence  and  analysis  for  an 
agency  to  determine  whether  to  prepare 
an  EIS  or  a  FONSI.  The  EA  shall  include 
brief  discussions  of  the  need  for  the 


proposal,  of  alternatives  as  required  by 
section  102(2)(E)  of  NEPA.  of  the 
environmental  impacts  of  the  proposed 
action  and  alternatives,  and  a  listing  of 
agencies  and  persons  consulted.  An  EA 
shall  be  prepared  for  each  action  not 
categorically  excluded  in  §§  25.30, 
25.31.  25.32,  25.33,  or  25.34.  The  EA 
shall  focus  on  relevant  environmental 
issues  relating  to  the  use  and  disposal 
from  use  of  FDA-regulated  articles  and 
shall  be  a  concise,  objective,  and  well- 
balanced  document  that  allows  the 
public  to  understand  the  agency's 
decision.  If  potentially  adverse 
environmental  impacts  are  identified  for 
an  action  or  a  group  of  related  actions, 
the  EA  shall  discuss  any  reasonable 
alternative  course  of  action  that  offers 
less  environmental  risk  or  that  is 
environmentally  preferable  to  the 
proposed  action.  The  use  of  a 
scientifically  justified  tiered  testing 
approach,  in  which  testing  may  be 
stopped  when  the  results  suggest  that  no 
significant  impact  will  occur,  is  an 
acceptable  approach. 

(bfCeneraJly,  FDA  requires  an 
applicant  to  prepare  an  EA  and  make 
necessary  corrections  to  it.  Ultimately, 
FDA  is  responsible  for  the  scope  and 
content  of  EA's  and  may  include 
additional  information  in  environmental 
documents  when  warranted. 

(c)  Information  concerning  the  nature 
and  scope  of  information  that  an 
applicant  or  petitioner  shall  submit  in 
an  EA  may  be  obtained  from  the  center 
or  other  office  of  the  agency  having 
responsibility  for  the  action  that  is  the 
subject  of  the  environmental  evaluation. 
Applicants  and  petitioners  are 
encouraged  to  submit  proposed 
protocols  for  environmental  studies  for 
technical  review  by  agency  at&R. 
Applicants  and  petitioners  also  are 
encouraged  to  consult  applicable  FDA 
EA  guidance  documents,  which  provide 
additional  advice  on  how  to  comply 
with  FDA  regulations. 

(d)  Consistent  with  40  CFR  1500.4(j) 
and  1502.21,  EA's  may  incorporate  by 
reference  information  presented  in  other 
documents  that  are  available  to  FDA 
and  to  the  public. 

(e)  The  agency  evaluates  the 
information  contained  in  an  EA  and  any 
public  input  to  determine  whether  it  is 
accurate  and  objective,  whether  the 
proposed  action  may  significantly  affect 
the  quality  of  the  human  enviroiunent, 
and  whether  an  EIS  or  a  FONSI  will  be 
prepared.  The  responsible  agency 
official  designated  in  part  5  of  this 
chapter  as  responsible  for  the 
underlying  action  examines  the 
environmental  risks  of  the  proposed 
action  and  the  alternative  courses  of 
action,  selects  a  course  of  action,  and 
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ensures  that  any  necessary  mitigating 
measures  are  implemented  as  a 
condition  for  approving  the  selected 
course  of  action. 

§  25.41    Findings  of  no  significant  impact 

(a)  As  defined  by  the  CEQ  regulations 
(40  CFR  1508.13),  a  FONSI  is  a 
document  prepared  by  a  Federal  agency 
stating  briefly  why  an  action,  not 
otherwise  excluded,  will  not 
significantly  affect  the  human 
environment  and  for  which,  therefore, 
an  EIS  will  not  be  prepared.  A  FONSI 
includes  the  EA  or  a  summary  of  it  and 
a  reference  to  any  other  related 
environmental  documents. 

(b)  The  agency  officialCs)  responsible 
for  approving  the  FONSI  vfill  sign  the 
doctiment,  thereby  establishing  that  the 
official(8)  approve(s)  the  conclusion  not 
to  prepare  an  EIS  for  the  action  under 
consideration. 

f  25.42    Environmental  impact  statamants. 

(a)  As  defined  by  CEQ  regulations  (40 
CFR  1508.11)  and  section  102(2)(C)  of 
NEPA,  an  EIS  should  be  a  clear,  concise, 
and  detailed  written  statement 
describing: 

(1)  The  environmental  impacts  of  a 
proposed  action; 

(2)  Any  adverse  effiects  that  cannot  be 
avoided  if  the  action  is  implemented; 

(3)  Alternatives  to  the  action; 

(4)  The  relationship  between  local 
short-term  uses  of  the  environment  and 
the  maintenance  and  enhancement  of 
long-term  productivity;  and 

(5)  Any  irreveraible  and  inetrievable 
commitments  of  resources  that  would  be 
involved  in  the  proposed  action  should 
it  be  implemented.  

(b)  The  CEQ  regulations  (40  CFR 
1501.7  and  part  1502)  describe  the 
process  for  determining  the  scope  of  an 
EIS  and  provide  detailed  requirements 
for  the  preparation  of  draft  and  final 
EIS's.  CEQ  format  and  procedures  for 
preparing  EIS  shall  be  followed. 

(c)  Under  the  conditions  prescribed  in 
40  CFR  1502.9,  the  agency  will  prepare 
a  supplement  for  a  draft  or  final  EIS  and 
introduce  the  supplement  into  the 
administrative  record. 

f2S.43    Racordaofdadaion. 

(a)  In  cases  requiring  environmental 
impact  statements,  at  the  time  of  its 
decision,  the  agency  shall  prepare  a 
concise  public  record  of  decision. 

(b)  The  record  of  decision  shall: 

(1)  State  what  the  decision  was; 

(2)  Identify  and  discuss  alternatives 
considered  by  the  agency  in  reaching  its 
decision; 

(3)  State  whether  all  practicable 
means  to  avoid  or  minimize 
environmental  harm  have  been  adopted, 
and  if  not,  why  not;  and 


(4)  Summarize  the  program  for 
monitoring  and  enforcing  the 
practicable  means  adopted  to  avoid  or 
minimize  the  environmental  harm. 

§25.44    Lead  and  cooperating  agancias. 

For  actions  requiring  the  preparation 
of  an  EIS,  FDA  and  other  affected 
Federal  agencies  will  agree  which  will 
be  the  lead  agency  and  which  will  be 
the  cooperating  agencies.  The 
responsibilities  of  lead  agencies  and 
cooperating  agencies  are  described  in 
the  CEQ  regulations  (40  CFR  1501.5  and 
1501.6,  respectively).  If  an  action  affects 
more  than  one  center  within  FDA,  the 
Commissioner  of  Food  and  Drugs  will 
designate  one  of  these  tmits  to  be 
responsible  for  coordinating  the 
preparation  of  any  required         , 
environmental  documentation. 

f  25.45    Raaponslbia  agency  official. 

(a)  The  person  designated  in  part  5  of 
this  chapter  as  the  responsible  agency 
official  for  the  imderlying  action  is 
responsible  for  preparing  environmental 
documents  or  ensuring  that  they  are 
prepared. 

(b)  The  responsible  agency  official 
will  weigh  any  environmental  impacts 
of  each  alternative  course  of  action, 
including  possible  mitigation  measures, 
and  will  balance  environmental  impacts 
with  the  agency's  objectives  in  choosing 
an  appropriate  coiirse  of  action.  The 
weighing  of  any  environmental  impacts 
of  alternatives  in  selecting  a  final  course 
of  action  will  be  reflected  in  die 
agency's  record  of  formal 
decisioiunaking  as  required  by  40  CFR 
1505.2. 

Subpart  E— Public  Participation  and 
Notification  of  Environmental 
Documenta 

125.50    Qanaral  information. 

(a)  To  the  extent  actions  are  not 
protected  from  disclosiue  by  existing 
law  applicable  to  the  agency's 
operation,  FDA  will  involve  the  public 
in  preparing  and  implementing  its 
NEPA  procediues  and  will  provide 
public  notice  of  NEPA-related  hearings, 
public  meetings,  and  the  availability  of 
environmental  documents. 

(b)  Many  FDA  actions  iijvolving 
investigations,  review,  and  approval  of 
applications,  and  premarket 
notifications  for  human  drugs,  animal 
drugs,  biologic  products,  and  devices 
are  protected  from  disclosure  under  the 
Trade  Secret  Act,  18  U.S.C.  1905.  and 
301(j)  of  the  act  These  actions  are  also 
protected  bom  disclosure  imder  FDA's 
regulations  including  part  20, 

S§  312.130(a).  314.430(b),  514.11(b), 
514.12(a),  601.50(a),  601.51(a), 


807.95(b),  812.38(a),  and  814.9(b)  of  this 
chapter.  Even  the  existence  of 
applications  for  human  drugs,  animal 
drugs,  biologic  products,  and  devices  is 
protected  from  disclosure  under  these 
regulations.  Therefore,  unless  the 
existence  of  applications  for  human 
drugs,  animal  drugs,  biologic  products, 
or  premarket  notification  for  devices  has 
been  made  publicly  available,  the 
release  of  the  environmental  dociunent 
before  approval  of  human  drugs,  animal 
drugs,  biologic  products,  and  devices  is 
inconsistent  with  statutory  requirements 
imposed  on  FDA.  Appropriate 
enviromnental  documents,  comments, 
and  responses  will  be  included  in  the 
administrative  record  to  the  extent 
allowed  by  applicable  laws. 

§25.51    Environmantal  assaaamants  and 
findhiga  of  no  aignNlcant  impact. 

(a)  Data  and  information  that  are 
protected  bojn  disclosure  by  18  U.S.C. 
1905  or  21  U.S.C.  331(j)  or  360)(c)  shall 
not  be  included  in  the  portion  of 
environmental  documents  that  is  made 
public.  When  such  data  and  information 
are  pertinent  to  the  environmental 
review  of  a  proposed  action,  an 
applicant  or  petitioner  shall  submit 
such  data  and  information  separately  in 
a  confidential  section  and  shall 
sununarize  the  confidential  data  and 
information  in  the  EA  to  the  extent 
possible. 

(b)  FONSI's  and  EA's  will  be  available 
to  the  public  in  accordance  with  40  CFR 
1506.6  as  follows: 

(1)  When  the  proposed  action  is  the 
subject  of  a  notice  of  proposed 
rulemaking  or  a  notice  of  filing 
published  in  the  Federal  Register,  the 
notice  shall  state  that  no  EIS  is 
necessary  and  that  the  FONSI  and  the 
EA  are  available  for  public  inspection  at 
FDA's  Dockets  Management  Branch.  If 
the  responsible  agency  official  is  unable 
to  complete  environmental 
consideration  of  the  proposed  action 
before  a  notice  of  filing  of  a  food  or 
color  additive  petition  is  required  to  be 
published  under  the  act,  and  if  the 
subsequent  environmental  analysis 
leads  to  the  conclusion  that  no  EIS  is 
necessary,  the  final  regulation  rather 
than  die  notice  of  filing  shall  state  that 
no  EIS  is  necessary  and  that  the  FONSI 
and  the  EA  are  available  upon  request 
and  filed  in  FDA's  Dockets  Management 
Branch. 

(2)  For  actions  for  which  notice  is  not 
published  in  the  Federal  Ri^ister,  the 
FONSI  and  the  EA  shall  be  made 
available  to  the  public  upon  request 
according  to  the  procedures  in  40  CFR 
1506.6. 

(3)  For  a  limited  number  of  actions, 
the  agency  may  make  the  FONSI  and  EA 
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available  for  publu  review  (including 
review  by  State  and  areawide 
information  (loaringhouses)  ft)r  30  days 
before  the  agency  makes  its  final 
determination  whether  to  prepare  an 
ELS  and  before  the  action  may  begm.  as 
described  in  40  CFR  1501  4(e).  This 
prot;edure  will  be  followed  when  the 
proposed  action  is,  or  is  closely  similar 
to,  one  that  normally  requires  an  EIS  or 
when  the  proposed  action  is  one 
without  precedent 

§  25.52    Envtronmantal  impact  sIMwiwnts. 

(a)  If  FDA  determines  that  an  EIS  is 
necessary  for  an  action  involving 
investigations  or  approvals  for  drugs, 
animal  drugs,  biologic  products,  or 
devicfM,  an  EIS  will  bo  prepared  but  will 
become  available  only  at  the  time  of  the 
approval  of  the  product.  Disclosure  will 
be  made  in  accordance  with  40  CFR 
1506.6  and  part  20  of  this  chapter.  The 
EIS  will  in  all  other  respects  conform  to 
the  requirements  for  EIS's  as  specified 
in  40  CFR  part  1502  and  1506.6(fl 

(b)  Comments  on  the  EIS  may  be 
submitted  after  the  approval  of  the  drrig. 
animal  drug,  biologic  product,  or 
device.  Those  comments  can  form  the 
basis  for  the  agency  to  consider 
beginning  an  action  to  withdraw  the 
approval  of  applications  for  a  drug, 
animal  drug,  or  biologic  product,  or  to 
withdraw  premarket  notifications  or 
premarket  approval  applications  for 
devices. 

(c)  In  those  cases  where  the  existence 
of  applications  and  premarket 
notifications  for  drugs,  animal  drugs, 
biologic  products,  or  devices  has 
already  been  disclosed  before  the 
agency  approves  the  action,  the  agency 
will  make  diligent  effort  (40  CFR 
1506.6)  to  involve  the  public  in 
preparing  and  implementing  the  NEPA 
procedures  for  EIS's  while  following  its 
own  disclosure  requirements  including 
those  listed  in  part  20.  §§3 12. 130(b). 
314.430(d).  514.11(d),  514.12(b), 
601.51(d).  B07.g5(e).  812.38(b).  and 
814.9(d)  of  this  chapter. 

(d)  Draft  and  final  EIS's,  comments, 
and  responses  will  be  included  in  the 
administrative  record  and  will  be 
available  from  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  12420  Parkiawn  Dr., 
rm.  1-23,  Rockville,  MD  20857. 

Subpart  F— Other  RsquiTMiMnts 

§  25.60    Envtronnwnlil  eflecta  aiMmd  o( 


(a)  In  accordance  with  Executive 
Order  12114,  "Environmental  Effects 
Abroad  of  Major  Federal  Actions"  of 
January  4,  1979  (44  FR  1957,  January  9, 
1979),  the  responsible  agency  official,  in 


analyzing  actions  under  his  or  her 
program,  shall  consider  the 
environmental  effects  abroad,  including 
whether  the  actions  involve: 

(1)  Potential  envirorunental  effects  on 
the  global  commons  and  areas  outside 
the  jurisdiction  of  any  nation,  e.g.. 
oceans  and  the  upper  atmosphere. 

(2)  Potential  environmental  effects  on 
a  foreign  nation  not  participating  with 
or  otherwise  involved  in  an  FDA 
activity. 

(3)  The  export  of  products  (or 
emissions)  that  in  the  United  States  are 
prohibited  or  strictly  regulated  twcause 
their  effects  on  the  environment  create 
a  serious  public  health  risk. 

(4)  Potential  environmental  effects  on 
natural  and  ecological  resources  of 
global  importance  designated  under  the 
Executive  Order. 

(b)  Before  deciding  on  any  action 
falling  into  the  categories  specified  in 
paragraph  (a)  of  this  section,  the 
responsible  agency  official  shall 
determine,  in  accordance  with  section 
2-3  of  the  Executive  Order,  whether 
such  actions  may  have  a  significant 
environmental  effect  abroad. 

(c)  If  the  responsible  agency  official 
determines  that  an  action  may  have  a 
significant  environmental  effect  abroad, 
the  responsible  agency  official  shall 
determine,  in  accordance  with  section 
2— 4(a)  and  (b)  of  the  Executive  Order, 
whether  the  subject  action  calls  for: 

(1)  An  EIS: 

(2)  A  bilateral  or  multilateral 
environmental  study:  or 

(3)  A  concise  environmental  review. 

(d)  In  preparing  environmental 
documents  under  this  subpart,  the 
responsible  official  shall: 

(1)  Determine,  as  provided  in  section 
2-5  of  the  Executive  Order,  whether 
proposed  actions  are  subject  to  the 
exemptions,  exclusions,  and 
modification  in  contents,  timing,  and 
availability  of  documents. 

(2)  Coordinate  all  communications 
with  foreign  governments  concerning 
environmental  agreements  and  other 
arrangements  in  implementing  the 
Executive  Order. 

PART  71— COLOR  AOOITIVE 
PETTTIONS 

7.  The  authority  citation  for  21  CFR 
part  71  continues  to  read  as  follows: 

Aatkortty:  Sees.  201.  402.  409.  501.  505. 
506.  507.  510.  512-516.  518-520,  801,  701, 
721.  801  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321,  342,  348,  351, 
355.  356.  357,  360,  360b-360f.  360h-36Oj, 
361,  371,  379e,  381):  sees.  215,  351  of  the 
Public  Health  Service  Act  (42  U.S.C.  216, 
262). 


8.  Section  71.1  is  amended  in 
paragraph  (c)  by  revising  item  J  to  read 
as  follows: 

fTI.I    Petitions. 

<         •         *         •         • 

(c)"   •   • 

J.  The  petitioner  is  required  to  submit 
either  a  claim  for  categorical  exclusion 
under  §  25.30  or  25.32  of  this  chapter  or 
an  environmental  assessment  under 
§  25.40  of  this  chapter. 


PART  101— FOOD  LABEUMQ 

9.  The  authority  citation  for  21  CFR 
part  101  continues  to  read  as  follows: 

Aathoritr  Sees.  4,  5.  8  of  the  Fair 
Packaging  and  Labeling  Act  (15  U.S.C.  1453. 
14S4,  1455):  teca.  201,  301,  402,  403,  409, 
701  of  the  Federal  Food,  Drug,  and  Counetic 
Act  (21  U.S.C  321.  331,  342,  343,  348,  371). 

10.  Section  101.12  is  amended  by 
revising  paragraph  (h)(12)  to  read  as 
follows: 

f  101.12    Rafaranoa  amounts  cuatomarMy 
conaumad  paraaHnQ  oocaaton. 

•        •         •        •         • 

(12)  A  claim  for  categorical  exclusion 
under  S  25.30  or  25.32  of  this  chapter  or 
an  environmental  assessment  under 
§  25.40  of  this  chapter,  and 

ft         •         •         •         • 

11.  Section  101.69  is  amended  by 
revising  jjaragraph  (h).  item  E  of 
paragraph  (m)(l),  item  C  of  paragraph 
(nHl).  and  item  C  of  paragraph  (oKl)  to 
read  as  follows: 

§101.00    PaWiona  for  nutrtant  oonlant 


(b)  All  petitions  submitted  under  this 
section  shall  include  either  a  claim  for 
a  categorical  exclusion  under  $  25.30  or 
25.32  of  this  chapter  or  an 
environmental  assessment  under  §  25.40 
of  this  chapter. 
ft         ft         *         ft         ft 

(m)*   •  • 
(!)•'• 

E.  The  petitioner  is  required  to  submit 
either  a  claim  for  catagorical  exclusion  under 
§  25.30  or  $  25.32  of  this  chapter  or  an 
environmental  asseMment  under  $  25.40  of 
this  chapter. 

(n)-   •   • 
(!)••• 

C  The  petitioner  is  required  to  submit 
either  a  claim  for  catagorical  exclusion  under 
%  25.30  or  $  25.32  of  tlois  chapter  or  an 
environmental  aaaeasment  under  S  25.40  of 
this  chapter. 
•         ft         ft         ft         ft 

(o)"   •   • 
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(D*  '  • 

C.  The  fietitioner  is  required  to  submit 
either  a  claim  for  categorical  exclusion  under 
§  25.30  or  §  25.32  of  this  chapter  or  an 
environmental  assessment  under  §  25.40  of 
this  chapter. 

12.  Section  101.70  is  amended  in 
paragraph  (f)  by  revising  item  F  to  read 
as  follows: 

{101.70    Petitions  for  heaHh  claims. 

ft         ft        ft        ft        ft 

(H*  •  • 

F.  The  petitioner  is  required  to  submit 
either  a  claim  for  categorical  exclusion  under 
§  25.30  or  §  25.32  of  this  chapter  or  an 
environmental  assessment  under  %  25.40  of 
this  chapter. 


PART  170— FOOD  ADDITIVES 

13.  The  authority  citation  for  21  CFR 
part  1 70  continues  to  read  as  follows: 

Authority:  Sees.  201,  401,  402,  408.  409. 
701  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  use.  321.  341.  342.  346a,  348,  371). 

14.  Section  170.35  is  amended  by 
revising  paragraph  (c)(l}(viii)  to  read  as 
follows: 

flTO^    Affirmation  of  ganarally 
reoognlaad  aa  aafa  (QRA8)  atatua. 

***** 

(cj*   •   * 

(D*  •  • 

(viii)  A  claim  for  categorical  exclusion 
imder  §  25.30  or  §  25.32  of  this  chapter 
or  an  environmental  assessment  under 
§  25.40  of  this  chapter. 
ft         ft         ft         ft         ft 

15.  Section  170.39  is  amended  by 
revising  the  second  sentence  in 
paragraph  (c)(6)  and  the  seventh 
sentence  in  paragraph  (e)  to  read  as 
follows: 

{170.38    ThraahoM  of  regulation  for 
aubatancaa  uaad  In  food-contact  arttdaa. 

ft        ft        ft        ft        ft 

(c)'   •   • 

(6)  *   *   *  The  request  should  contain 
either  a  claim  for  categorical  exclusion 
as  specified  in  §  25.32  of  this  chapter  or 
an  environmental  assessment  as 
specified  in  §  25.40  of  this  chapter. 

(e)  *   *  *  For  actions  requiring  an 
environmental  assessment,  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding, 
contained  in  the  petitioner's 
environmental  assessment,  also  will  be 
available  for  public  inspection  at  the 
Dockets  Management  Branch  in 
accordance  with  §  25.51(b)(2)  of  this 
chapter.  •   •  • 


PART  171— FOOD  ADDITIVE 
PETITIONS 

16.  The  authority  citation  for  21  CFR 
part  171  continues  to  read  as  follows: 

Authority:  Sees.  201.  402,  409.  701  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  342,  348.  371). 

17.  Section  171.1  is  amended  in 
paragraph  (c)  by  revising  item  H  to  read 
as  follows: 

{171.1    Patltiona. 

ft        *        ft        •        ft 

(c)*  •  * 

H.  The  petitioner  is  required  to  submit 
either  a  claim  for  cat^orical  exclusion  under 
§  25.30  or  25.32  of  this  chapter  or  an 
environmental  assessment  under  §  25.40  of 
this  chapter. 


PART  312— INVESTIGATIONAL  NEW 
DRUG  APPLICATION 

18.  The  authority  citation  for  21  CFR 
part  312  continues  to  read  as  follows: 

Authority:  Sees.  201.  301,  501.  502.  503. 
505.  506.  507,  701  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321,  331.  351. 
352,  353.  355.  356.  357,  371):  sec.  351  of  the 
Public  Health  Service  Act  (42  U.S.C.  262). 

19.  Section  312.23  is  amended  by 
revising  paragraph  (a)(7)(iv)(e)  to  read  as 
follows: 

{312^    IND  content  and  format 

(a)*  •  * 
(7)ft    ft    ft 

(iv)*  •  * 

(E)  Environmental  analysis 
requirements.  A  claim  for  categorical 
exclusion  imder  §  25.30  or  25.31  or  an 
environmental  assessment  imder 
§  25.40. 


PART  314— APPLICATIONS  FOR  FDA 
APPROVAL  TO  MARKET  A  NEW  DRUG 
OR  AN  ANTIBIOTIC  DRUG 

20.  The  authority  citation  for  21  CFR 
part  314  continues  to  read  as  follows: 

Authority:  Sees.  201,  301,  501,  502,  503. 
505.  506,  507,  701,  704.  721  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C  321, 
331,  351,  352,  353,  355.  356,  357,  371,  374, 
379e). 

21.  Section  314.50  is  amended  by 
revising  paragraph  (d)(l)(iii)  to  read  as 
follows: 

{314J0    Conlant  and  format  of  an 


a  claim  for  categorical  exclusion  under 
§  25.30  or  25.31  of  this  chapter  or  an 
environmental  assessment  imder  §  25.40 
of  this  chapter. 

22.  Section  314.101  is  amended  by 
revising  paragraph  (d)(4)  to  read  as 
follows: 


{314.101    niing 
abbreviatad  antibiotic 
racahringan 
applicalion. 


new  drug 


(d) 


(4)  The  applicant  fails  to  submit  a 
complete  environmental  assessment, 
which  addresses  each  of  the  items 
specified  in  the  applicable  format  under 
§  25.40  of  this  chapter  or  Coils  to  provide 
sufficient  information  to  establish  that 
the  requested  action  is  subject  to 
categorical  exclusion  under  §  25.30  or 
§  25.31  of  this  chapter. 


(d)  •  *  * 

(iii)  Envimnmental  impact.  The 
application  is  required  to  contain  either 


PART  511— MEW  ANIMAL  DRUGS  FOR 
INVESTIGATIONAL  USE 

23.  The  authority  citation  for  21  CFR 
part  511  continues  to  read  as  follows: 

Authority:  Sees.  201,  501,  502,  503.  512, 
701  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321,  351,  352,  353,  360b,  371). 

24.  Section  511.1  is  amended  by 
revising  paragraph  (b)(10)  to  read  as 
follows: 

{511.1    Hiaw  animal  dniga  for 
Invaatlgatlonal  uaa  exempt  from  aacMon 
512(a)  of  the  act 

***** 

(b)*   •   * 

(10)  The  sponsor  shall  submit  either 
a  claim  for  categorical  exclusion  under 
§  25.30  or  §  25.33  of  this  chapter  or  an 
environmental  assessment  under  §  25.40 
of  this  chapter. 


PART  514— NEW  ANIMAL  DRUG 
APPUCATIONS 

25.  The  authority  citation  for  21  CFR 
part  514  continues  to  read  as  follows: 

Authority:  Sees.  501,  502,  512,  701,  721, 
801  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  351,  352,  360b.  371,  379e, 
381). 

26.  Section  514.1  is  amended  by 
revising  paragraph  (b)(14)  to  read  as 
follows: 

{514.1    AppHcaUons. 

ft        ft        ft        ft        ft 

(b)*  *  ' 

(14)  Envimnmental  assessment.  The 
applicant  is  required  to  submit  either  a 
claim  for  categorical  exclusion  under 
§  25.30  or  §  9^.33  of  this  chapter  or  an    ^  i 
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environmental  assessment  under  §  25.40 
of  this  chapter 

27.  Section  514  8  is  amended  by 
revising  the  fourth  sentence  of 
paragraph  (a)(1)  to  read  as  follows: 

f  514.8    SupplvnMntal  nam  animat  drug 
application*. 

(a)(1)  •    *    *  A  supplemental 
application  shall  be  accompanied  by 
either  a  claim  for  categorical  exclusion 
under  §  25  30  or  §  25.33  of  this  chapter 
or  an  environmental  assessment  under 
§25.40  of  this  chapter. 
*         •         •         •         • 

28.  Section  514.110  is  amended  by 
revising  paragraph  (b)(10)  to  read  as 
follows: 

1514.110    Raaaons  for  refusing  to  nia 
applications. 


(b)*   *   • 

(10)  The  applicant  fails  tf|  submit  a 
complete  environmental  assessment 
under  §  25.40  of  this  chapter  or  fails  to 
provide  sufficient  information  to 
establish  that  the  requested  action  is 
subject  to  categorical  exclusion  under 
§  25.30  or  §  25.33  of  this  chapter 

29.  Section  514.111  is  amended  by 
revising  paragraph  (a)(9)  to  read  as 
follows: 

§514.111     Refusal  to  approve  an 

application. 

(a)'    *    • 

(9)  The  applicant  fails  to  submit  an 
adequate  environmental  assessment 
under  §  25.40  of  this  chapter  or  fails  to 
provide  sufficient  information  to 
establish  that  the  requested  action  is 
subject  to  categorical  exclusion  under 
§  25.30  or  §  25  33  of  this  chapter. 


PART  570— FOOD  ADDITIVES 

30.  The  authority  citation  for  21  CFR 
part  570  continues  to  read  as  follows: 

Authority:  Sees   201.  401.  402.  408,  409. 
701  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  use   321,  341,  342,  346a.  348,  371) 

31.  Section  570.35  is  amended  by 
revising  paragraph  (c)(l)(viii)  to  read  as 
follows: 

S  570.36    Affirmation  of  ganarally 
racognizad  as  safe  (GRAS)  status. 


(c)*    •    • 

(viii)  A  claim  for  categorical  exclusion 
under  §  25.30  or  25.32  of  this  chapter  or 
an  environmental  assessment  under 
§25.40  of  this  chapter. 


PART  571— FOOD  ADDITIVE 
PETITIONS 

32.  The  authority  citation  for  21  CFR 
part  571  continues  to  read  as  follows: 

Authority:  Sees.  201,  402,  409.  701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
use.  321,  342,  348,  371);  sec.  301  of  the 
Public  Health  Service  Act  (42  U.S.C.  241). 

33.  Section  571.1  is  amended  in 
paragraph  (c)  by  revising  item  H  to  read 
as  follows: 

S  571.1     Petitions. 


(€)••• 

H.  The  petitioner  is  required  to  submit 
either  a  claim  for  categorical  exclusion  under 
§  25.30  or  §  25.32  of  this  chapter  or  an 
environmental  assessment  under  §  25.40  of 
this  chapter. 


PART  601— LICENSING 

34.  The  authority  citation  for  21  CFR 
part  601  continues  to  read  as  follows: 

Authority:  Sees.  201.  501.  502.  503.  505. 
510,  513-516,  518-520.  701.  704.  721.  801  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act  (21 
use.  321,  351,  352.  353,  355.  360.  360c- 
360f.  360h-360).  371.  374.  379e.  381);  sees. 
215,  301.  351.  352  of  the  Public  Health 
Service  Act  (42  U.S.C.  216,  241.  262.  263); 
sees.  2-12  of  the  Fair  Packaging  and  Labeling 
Act  (15  use.  1451-1461). 

35.  Section  601.2  is  amended  by 
revising  the  third  sentence  in  paragraph 
(a)  and  the  second  sentence  in 
paragraph  (c)(2)  to  read  as  follows: 

S  801.2    AppHcaUon*  tor  aatabllslwnent  and 
product  llcenaes;  procedures  for  filing. 

(a)  '   *   *  The  applicant  shall  also 
include  either  a  claim  for  categorical 
exclusion  under  §  25.30  or  25.31  of  this 
chapter  or  an  environmental  assessment 
under  §  25.40  of  this  chapter. 
***** 

(c)*   '   * 

(2)  *   *   *  The  applicant  shall  also 
include  either  a  claim  for  categorical 
exclusion  under  §  25.30  or  25.31  of  this 
chapter  or  an  environmental  assessment 
under  §  25.40  of  this  chapter. 


PART  812— INVESTIGATIONAL 
DEVICE  EXEMPTIONS 

36.  The  authority  citation  for  21  CFR 
part  812  continues  to  read  as  follows: 

Authority:  Sees.  301.  501.  502.  503.  505. 
506.  507,  510.  513-518.  518-520.  701.  702. 
704.  721.  801  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  331.  351,  352,  353. 
355.  356.  357.  360.  360c-360f,  360b-360j. 
371.  372.  374.  379e.  381);  sees.  215.  301.  351. 
354-360F  of  the  Public  Health  Service  Act 
(42  use.  216,  241.  262.  263b-263n). 

37.  Section  812.20  is  amended  by 
revising  paragraph  (b)(9)  to  read  as 
follows: 

1812.20    Appllcallon. 


(b)*   *   • 

(9)  A  claim  for  categorical  exclusion 
under  §  25.30  or  25.34  or  an 
environmental  assessment  under 
§25.40. 


PART  814— PREMARKET  APPROVAL 
OF  MEDICAL  DEVICES 

38.  The  authority  citation  for  21  CFR 
part  814  continues  to  read  as  follows: 

Authority:  Sees.  501,  502,  S03,  510,  513- 
520.  701.  702,  703,  704,  705.  721,  708,  801 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  351.  352.  353,  360,  360c-360i,  371, 
372.  373,  374,  375.  379e,  381). 

39.  Section  814.20  is  amended  by 
revising  paragraph  (bMH)  to  read  as 
follows: 

1814.20    Application. 

***** 

(b)*    •   * 

(11)  An  environmental  assessment 
under  §  25.20(n)  prepared  in  the 
applicable  format  in  §  25.40,  unless  the 
action  qualifies  for  exclusion  under 
§  25.30  or  §  25.34.  If  the  applicant 
believes  that  the  action  qualifies  for 
exclusion,  the  FMA  shall  under 
§  25.15(a)  and  (d)  provide  information 
that  establishes  to  FDA's  satisfaction 
that  the  action  requested  is  included 
within  the  excluded  category  and  meets 
the  criteria  for  the  applicable  exclusion. 

Dated:  May  9.  1997. 
William  B.  Schultz, 

Deputy  Commissioner  for  Policy. 

[FR  Doe.  97-19566  Filed  7-28-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Trafllc  Safety 
Administration 

Denial  of  Petition  for  a  Defect 
Investigation 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation 

ACTION:  Denial  of  petition  for  a  defect 
investigation. 

SUMMARY:  This  notice  sets  forth  the 
reasons  for  the  denial  of  a  petition 
submitted  to  NHTSA  under  49  U.S.C. 
30162.  requesting  that  the  agency 
commence  a  proceeding  to  determine 
the  existence  of  a  defect  related  to  motor 
vehicle  safety. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  |ohn  Hinch,  Senior  Engineering 
Advisor,  Office  of  Defects  Investigation, 
NHTSA.  400  Seventh  Street,  SW, 
Washington,  DC  20590  Telephone: 
(202)366-5195 

SUPPLEMENTARY  INFORMATION:  By  letter 
dated  December  23.  1996.  David  Pittle, 
of  Consumers  Union  of  b'nited  States, 
Inc.  (CU).  petitioned  NHTSA  to 
investigate  the  alleged  propensity  of 
model  year  (MY)  1995-1996  Isuzu 
Trooper  and  1996  Acura  SIJC  sport 
utility  vehicles  (subject  vehicles)  to  roll 
over  during  evasive  maneuvering  and  to 
issue  an  order  concerning  the 


notification  and  remedy  of  an  alleged 
safety  related  defect  in  those  vehicles. 

The  petitioner  alleges  that  the  subject 
vehicles  have  an  "unreasonable  risk  of 
rollover  associated  v^ith  emergency 
maneuvers  "  In  support  of  this 
allegation  the  petitioner  argues  that:  (1) 
Tests  conducted  at  the  petitioner's  test 
facility  indicate  that  the  subject  vehicles 
will  tip  up  when  driven  throu^  the  CU 
"short  course,"  which  is  a  portion  of  the 
testing  used  by  CU  to  evaluate  the 
vehicle's  emergency  handling  rating;  (2) 
Tests  of  3  peer  vehicles,  conducted  at 
the  same  time,  showed  that  these 
vehicles  (Toyota  4-Runner,  Nissan 
Pathfinder,  and  Chevrolet  Tahoe)  had  a 
distinctively  different  performance — 
they  did  not  tip  up  when  driven  through 
the  "short  course,  "  (3)  Computer 
simulation,  conducted  by  independent 
experts  retained  by  CU,  indicates  that 
the  subject  vehicles  will  tip  up  while 
driving  through  a  course  like  the  CU 
short  course;  and  (4)  Additional 
computer  simulation  indicates  that  the 
rollover  propensity  of  the  subject 
vehicles  could  be  reduced  by  increasing 
the  front  roll  stiffness,  which  could  be 
accomplished  by  increasing  the  size  of 
the  front  stabilizer  bar. 

CU  supplemented  its  petition  with 
additional  information  on  several 
occasions.  Other  relevant  information 
was  provided  by  Isuzu  Motors  America, 
Inc.,  and  American  Suzuki  Motor 
Corporation. 


NHTSA  has  reviewed  all  information 
brought  to  its  attention,  conducted  tests 
of  the  subject  vehicles  and  peer 
vehicles,  and  reviewed  crash  data  bases 
and  Office  of  Defects  Investigation's 
consumer  complaint  data  base.  The 
results  of  this  review  and  analysis  are 
published  in  a  petition  analysis  report: 
'Petition  Analysis  DP96-011:  Petition 
for  Defect  Investigation  Concerning  the 
Rollover  Propensity  of  MY  1995-96 
Isuzu  Trooper  and  1996  Acura  SLX 
Vehicles.  "  June  1997.  This  report  is 
published  in  its  entirety  as  an  appendix 
to  this  notice. 

For  the  reasons  presented  in  the 
petition  analysis  report,  there  is  no 
reasonable  possibility  that  an  order 
concerning  the  notification  and  remedy 
of  a  safety-related  defect  in  the  subject 
vehicles  would  be  issued  at  the 
conclusion  of  an  investigation. 
Therefore,  in  view  of  the  need  to 
allocate  and  prioritize  NHTSA's  limited 
resources  to  best  accomplish  the 
agency's  safety  mission,  the  petition  is 
denied. 

Issued  on:  July  24,  1997. 
Ksnoeth  N.  Weinstein, 
Associate  Administrator  for  Safety 
Assumnce. 

Authority:  49  U.S.C.  30162(a):  delegations 
of  authority  at  49  CFR  1.50  and  501.8 

BILUNO  COOe  «»10-S«-M 
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PETITION  ANALYSIS  —  DP96-011' 


1.0 


INTRODUCTION 


Consumers  Union  of  United  States,  Inc.  (CU)  (petitioner),  101  Truman  Avenue,  Yonkcrs,  New 
York  10703  petitioned  the  National  Highway  TrafBc  Safety  Administration  (NHTSA)  by  letter 
dated  August  20,  1996,  requesting  that  an  investigation  be  conducted  to  determine  whether  to 
issue  an  order  concerning  the  notification  and  remedy  of  a  defect  in  model  year  1995  and  1996 
Isuzu  Trooper  and  1996  Acura  SLX  ^port  utility,  vehicles  (subject  vehicles)  because  of  concons 
related  to  their  rollover  propensity.  The  petition  was  supplemented  on  December  23,  19%,  with 
CU  supplying  additional  infonnation  Ux  the  agency  to  con»der.  The  CU  petition  also  requested 
the  agency  to  commence  a  rulemaking  proceeding  related  to  rollover  propensity.  That  aspea  of 
the  CU  petition  has  been  addressed  in  a  separate  notice. 

NHTSA  has  received  submissions  in  this  proceeding  from  several  parties,  including  CU,  Isuzu 
Motors  America,  Iik.  (Isuzu),  and  American  Suzuld  Motor  Corporation  (Suzuki).  Much  of  the 
material  in  these  submissions  is  not  directly  related  to  the  issue  of  whether  to  grant  the  petition. 
However,  all  of  the  submissions  in  their  entirety  have  been  placed  in  NHTSA's  public  file  for  this 
petition,  DP96-011.  . 

ODI  considered  all  available  relevant  information  in  deciding  whether  to  grant  or  deny  the 
petition.  In  this  case,  this  included  data  (including  test  reports  and  simulation  results)  supplied  by 
CU,  Isuzu,  and  Suzuld.  In  addition,  NHTSA  conducted  a  vehicle  test  program  in  which  the 
subject  vehicles'  performance  was  compared  to  that  of  a  peer  vdiicle  and  analyzed  crash  data  and 
ODI  complaint  data.  The  fisUowing  sections  present  a  description  of  the  information  developed 
during  the  petition  analysis. 

2.0  PREVIOUS  INQUIRIES  AND  INVESTIGATIONS  BY  NHTSA  INTO 

ALLEGED  ROLLOVER  DEFECTS 


In  October  1979  and  July  1981,  NHTSA's  OflBce  of  Defects  Investigation  (ODI)  received  two 
petitions  for  defect  investigations  concemii^  the  stability  of  Jeep  CJ  vehicles.  Both  these 
petitions  were  denied  due  to  the  lack  of  specific  information  indicating  that  there  was  a  defect  that 
caused  the  vehicles  to  roll  over. 

In  1988,  ODI  received  two  petitions  for  a  defect  investigation  regarding  the  alleged  rollover 
propensity  of  1986  through  1988  Suzuki  Samurai  vehicles,  including  convertible  and  Suzuki 
'Variants"  of  the  Saimirai,  the  SJ410  and  U80  models  (DP88^1 1  and  DP88^19).  NHTSA  also 
denied  these  petitions,  primarily  because  the  available  information  dkl  not  show  that  the  rollovers 


'  This  petition  luialy«s  is  based  on  work  performed  by  John  Hinch  of  NHTSA's  OflBce  of 
Defects  Investigation  (ODI)  and  Gavin  Howe  of  the  Transportation  Research  Center,  Inc.,  under 
contract  to  NHTSA. 
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were  caused  by  a  defect  in  the  vehicle  rather  than  by  the  driver  and/or  environmental  fiutors. 
NHTSA  concluded  that:  1)  The  rollover  crash  involvement  of  the  Samurai  was  no  worse  than  that 
of  most  other  light  utility  vehicles;  2)  Occupant  ejection  is  the  primary  cause  of  fttai  and  serious 
injuries  in  a  rollover.  3)  The  Samurai  had  a  track  width  to  cemer  of  gravity  (eg)  ratio  higher 
(better)  than  that  of  most  other  light  utility  vehicles.  This  ratio  has  been  demonstrated  to  have  a 
fundamental  effect  on  the  rollover  propensity  of  vehicles;  4)  The  likelihood  of  a  rollover  is 
dependent  on  a  variety  of  conditions  present  at  any  given  moment,  including  vehicle  condition, 
road/ground  surftce,  topography,  and  vehicle  speed;  S)  Testing  indicated  that  vehicle  control  was 
not  a  problem  when  the  Suauid  vehicles  were  driven  by  experienced  drivers.  However,  the  short 
wheelbase,  narrow  track  width,  and  low  vehicular  mass  could  cause  an  inexperienced  driver  to 
over-react  to  a  given  situation  and  induce  rollover,  6)  The  test  procedures  for  assessing  the 
rollover  propensity  of  vehicles  existing  during  the  time  period  the  petition  was  considered  were 
unsatisfactory  identifiers  of  relative  rollover  propensity  because  they  did  not  allow  repeatable, 
reproducible  results;  and  7)  The  lack  of  utility  vehicle  driving  experience  exhibited  by  the  Samurai 
drivers  was  the  most  important  factor  in  many  of  the  rollover  events  reviewed  by  the  agency. 

ODI  conducted  investigation  EA89-013  concerning  1984-1989  Ford  Bronco  II  sport  utility 
vehicles.  This  investigation  was  opened  in  response  to  a  defect  petition,  DP88-020.  A  peer 
analysis  of  rollover  rates  showed  the  Bronco  Q  to  be  similar  to  other  sport  utility  vehicles,  as 
measured  using  the  metric  of  first-event  rollovers  per  single  vehicle  crash.  ODI  closed  this 
investigation  in  October  1990,  because  "there  appears  no  reasonable  expectation  that  further 
investigation  would  lead  to  a  determination  of  the  existence  of  a  safiety-related  deflect  with  respect 
to  any  of  the  allegations  regarding  the  propensity  of  the  Bronco  n  to  roU  over." 

In  1996  ODI  was  again  petitioned  to  open  a  defect  investigation  into  the  Suzuki  Samurai's 
rollover  propensity.  The  petitioner  alleged  that  Samurai  convertibles  have  high  rollover 
propensity,  as  reflected  by  their  low  static  stability  &ctor.  and,  when  loaded  with  occupants,  the 
vehicle  is  even  less  stable.  After  reviewing  the  materials  presented  in  that  petition  and  other 
available  data  and  information,  the  agency  concluded  that  it  was  unlikely  that  further  investigation 
of  alleged  Samurai  convertible  rollover  propensity  woukl  enable  NHTSA  to  identify  a  safety- 
related  defect.  The  petition  (DP96-004)  was  therefore  denied. 


3.0 


ALLEGED  DEFECT 


CU  alleges  that  the  1995  and  1996  Isuzu  Troopers  and  1996  Acura  SLX  have  an  "unreasonable 
risk  of  rollover  associated  with  emergency  maneuvers."    In  support  of  this  ail^ation,  CU  argues 

that: 

a.  Tests  conducted  at  CU's  test  &cility  indicate  that  the  subject  vehicles  will  tip  up  when 

driven  through  the  CU  "short  course,"  which  is  a  portion  of  the  testing  used  by  CU  to 


c. 
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evaluate  the  emergency  handling  capability  of  various  vehicles.  Based  on  the  outcome 
of  these  tests,  CU  rated  the  subject  vehicles  as  "Not  Acceptable;"^ 

Three  peer  vehicles  tested  at  the  same  time  (Toyota  4-Runner,  Nissan  Pathfinder,  and        — 
Chevrolet  Tahoe)  did  not  tip  up  when  driven  through  the  CU  short  course; 


Computer  simulation,  conducted  by  independent  experts,  indicates  that  the  subject 
vehicles  will  tip  up  when  driven  through  a  course  like  the  CU  ^lort  course;  aiKl 

Additional  computer  simulation  indicates  that  the  subject  vehicles'  rollover  propenaty 
could  be  reduced  by  increasing  the  fi'ont  roll  stiffiiess,  such  as  by  increasing  the  size  of 
the  fi'ont  stabilizer  bar. 


4.0 


VEHICLE  INFORMATION 


4.1 


Vehicles  Involved 


Table  1  presents  the  number  of  subjea  vehicles  sold  in  the  United  States,  as  of  August  3 1,  1996. 


Table  1.  Sales  of  Sabject  Vehicles  io  U.S.  (as  of  August  31, 1996). 

ModdYear 

Trooper 

Acura  SLX 

Total 

1995 

22,508 

— 

22,508 

1996 

13,810 

2,779 

16,589 

Grand  Total 

39,097 

4.2 


Subject  Vebide  DcKription 


The  Isuzu  Trooper  underwent  a  major  redesign  in  MY  1992,  in  which  the  size  of  the  vehicle  was 
increased.  For  MY  199S,  Isuzu  modified  the  vehicle  slightly.  This  configuration  represents  the 
current  generation  of  the  Trooper.  The  Honda  Acura  SLX  vefaide  is  the  samie  as  thie  1996 
Trooper,  i.e.,  it  has  the  same,  or  nearly  the  same,  overall  size,  weight,  engine,  tiresk.  etc.,  with 
some  changes  in  trim. 

The  subject  vehicles  are  equipped  with  fisur-whed  drive.  The  fi'ont  suspension  consists  of  upper 
and  lower  control  arms,  supporting  the  whed  ends  with  ball  joints.  The  fiont  suspension 
incorporates  torsion  bar  sfffii^s,  a  stabilizer  bar,  and  shock  absorbers.  The  rear  suspension 
consists  of  a  solid  axle,  supported  by  coil  springs.  Two  trailing  links,  one  on  each  side,  are 


^  CU  determines  whether  a  vdiicle  is  considered  "Not  Acceptable"  based  on  a  committee 
review  of  a  variety  of  fiictors,  induding  drivers'  impressions,  test  director  oversight,  review  of 
movies,  whether  the  tip-up  was  a  repeatable  occurrence,  etc. 
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mounted  low  on  the  housing.  A  third  trailing  center  link  is  mounted  high  on  the  rear-end  housing. 
These  linJcs  control  the  fore-aft  motion  and  rotation  of  the  axle   A  lateral  rod  is  installed  to 
control  the  lateral  motion  of  the  housing.  The  rear  suspension  also  has  a  stabilizer  bar. 

The  subject  vehicles  have  disk  brakes  on  the  front  and  rear  axles.  They  are  also  equipped  with  a 
4  wheel  anti-lock  brake  system.  The  vehicles  have  16-inch  wheels  with  P245/70R16  tires.  The 
tires  are  supplied  by  two  manufacturers:  Goodyear  and  Bridgestone. 

4.3  Subject  Vehicle  Parameters 

The  subject  vehicles'  basic  vehicle  parameters  are  presented  in  Table  2. 


Table  2.  Basic  Subject  Vehicle  Parameten. 

Parameter 

Value 

Lightly  loaded  weight 

4467  pounds 

Whedbase 

108  8  inches 

Track  Width,  front/rear 

59  6/S9.8  inches 

Height 

70.5  inches 

Center  of  gravity,  from  front  axle 

52.2  inches 

Center  of  gravity,  above  ground 

27.5  inches 

Table  3  lists  additional  vehicle  parameters,  including  inertia  parameters,  center  of  gravity  (eg) 
location,  and  static  stability  factor  (SSF),  for  several  different  vehicle  configurations.  A  nwrc 
complete  listing  is  presented  in  "TesU  Concerning  Rollover  Propensity  of  1995-96  Isuzu  Trooper 
and  1996  Acura  SLX,"  Vehicle  Research  and  Test  Center,  NHTSA,  1997  (VRTC  report),  which 
documents  the  sources  for  this  data. 

Table  3  indicates  the  following: 

1 )  The  effect  nf  YfthJcIc  IfiadJng'  Fully  loading  a  vehicle  causes  significant  increases  in  the  roll  and 
yaw  mass  moments  of  inertia  (Ixx  and  Izz).  It  also  increases  the  eg  height  and  lowers  the  SSF. 

2)  The  effect  of  diflTgreitt  outrigger  dcsipia:  The  increase  in  the  Izz  due  to  fiiUy  loading  the  vehicle 
is  similar  to  the  increase  that  occurs  when  the  CU  outriggers  are  used  with  a  driver  present,  while 
the  mcrease  in  the  Ixx  due  to  a  full  load  is  significantly  less.  The  VRTC  outriggers  cause  a 
moderate  increase  (about  10  percent)  in  the  Ixx  and  a  negligible  increase  (about  2  percent)  in  the 
Izz  compared  to  the  base  vehicle.  The  CU  outriggers  cause  a  very  large  increase  (about  30 
percent)  in  the  Ixx  and  a  large  increase  (about  20  percent)  in  the  Izz  compared  to  the  base  vehicle. 
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Since  the  CU  short  course  requires  the  vehicle  to  be  steered  quickly,  and  since  these  quick 
steering  maneuvers  generate  angular  accelerations  (both  in  yaw  and  roll)  that  are  proportional  to 
the  mass  moments  of  inertia,  changes  in  a  vehicle's  mass  moments  of  inertia  could  have  a 
significant  effect  on  the  vehicle's  performance  on  the  course. 


Table  3.  Subject  Vehicle  Weight,  Inertia,  CG  Height,  and  SSF. 

Soarc* 

VcUd*  CoaflgHntiM 

Wdght 

(lb.) 

fa* 

CGHslgkt 

Om.) 

SSP- 

VRTC 

1996AcunSLXw/Iooc 

4467 

636 

2869 

27.5 

1.09 

1 996  Acura  SLX  w/ 4  occ  +  cargo  to  G  VWR 

SS06 

735 

3425 

27.9 

1.07 

1996  Acura  SLX 

4289 

611 

2878 

27.2 

1.10 

1 996  Acura  SLX  w/ VRTC  outhggen 

4402 

675 

2935 

26.7 

1.12 

CU 

1 996  Isuzu  Trooper 

4448 

654 

2942 

27.5 

1.09 

1 996  Isuzu  Trooper  w/ human  driver 

4614 

687 

2956 

27.7 

1.08 

1 996  Isuzu  Trooper  w/ smdbag  driver 

4614 

679 

2946 

27,7 

108 

1996  Isuzu  Trooper  w/  sandbag  driver  and 
CUoutriggera 

4883 

894 

3460 

27.3 

1.10 

CaiT 

1996  Isuzu  Trooper 

4496 

27.5 

1.10 

1 996  Isuzu  Trooper  w/ instrameotatioo 

4807 

27.3 

1.10 

*- Ixx  -  Roll  Mass  Moment  of  Inertia 
^  •  Izz  «  Yaw  Mass  Momeot  of  Inertia 
'  •  SSF  -  Static  Stability  Factor  -  Track  Width/(2  x  CG  Height) 

have  diffiErent  SSF  values. 

44  Comparison  to  Prior  Trooper  Modcb 

4.4.1  1992-1994  Trooper  Properties 

Table  4  presents  certain  measured  and  calculated  values  for  the  1994  Trooper,  which  is  the  same 
as  the  1992  and  1993  Trooper. 


Tabic  4.  1994  Trooper  Weight,  Inertia,  CG  Height,  and  SSF. 

Sovrea 

VahkkCoiingaratlM 

Wdght 

Ok.) 

fa 

fa 

(lUb.!*) 

CGIUfIrt 

Om.) 

SSF 

VRTC 

1994  Isuzu  Trooperw/ 1  occ 

4465 

617 

2918 

27.0 

1,07 

1 994  Isuzu  Trooper  w/ 4  occ  ■»•  cargo  to  GVWR 

5513 

719 

3345 

27.7 

104 
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4.4.2 


VehicJe  Modifications 


Isuzu  stated  that  it  has  not  made  any  modifications  to  the  subject  vehicles  that  would  afifect  their 
rollover  susceptibility  since  the  start  of  the  1995  model  year.  However,  there  were  differences 
between  the  1995  Troopers  and  earlier  Troopers,  including  changes  to  several  suspension 
parameters  to  make  the  vehicle's  track  width  60  mm  wider.  Increasing  the  track  width  tends  to 
make  a  vehicle  less  prone  to  rollover,  assuming  there  are  no  other  changes.  Table  5  describes  the 
changes  from  the  1992-1994  model  to  the  1995  and  1996  models. 


4.4.3 


EfTect  of  Vehicle  Modifications  on  Static  Subility  Metrics 


As  indicated  in  Tables  3.  4  and  5,  the  1994  Trooper  has  a  lower  eg  and  a  narrower  track  width 
than  the  1996  Troopcr/SLX.  Tne  SSF  of  the  1994  Trooper  is  slightly  lower  than  that  of  the 
subject  vehicles  when  calculated  with  just  a  driver  and  in  the  fully  loaded  condition.  All  other 
things  being  equal,  this  would  indicate  that  the  subject  vehicles  have  a  slightly  lower  rollover 
propensity  than  the  1994  Trooper. 


Table  5.  Changes  in  Trooper  Design  from  1992-1994  Model  to  1995-1996  ModeL 

Component 

Change 

Track  Width.  Front 

Increased  from  1 ,4SS  to  1 .5 1 S  mm 

Track  Width.  Rear 

Increased  from  1.460  to  I.S20mm 

Center  of  gravity 

no  change  reported 

Wheelbase 

no  change  reported 

Wheels 

no  change  reported 

Tires 

Changed  tread  compound  and  internal  structure 

Front  Suspension,  Upper  link 

Length  increased  torn  242  to  272  mm 

Rubber  material  was  changed 

Front  Suspension,  Lower  link  end 

Length  iacreaaed  finm  87  to  1 17  mm 

Front  Suspension.  Outer  trade  rod 

Length  increased  from  299  to  329  mm 

Front  Suspension,  Drive  shaft 

Length  increased  by  30  mm 

Front  Suspension.  Torsioo  btr 

Dampmg  force  @  0  3  m/s  decreased  from  1 83/67  to  1 48/67  kgf 
(rebouDd/comi^essiao) 

Front  Suspenstoo.  Stabilizer  bar 

no  change  reported 

Rear  Suspensioo,  Axle  caae 

Length  increased  30  mm 

Rear  Suspension.  Axle  shaft 

Length  increased  30  mm 

Rear  Suspension.  Coil  springs 

Spring  rate  increased  fixim  2  8  to  3.0  kgfTmm 

Rear  Suspension,  Shock  absorbers 

Damping  force  @  0.3  m/s  decreased  from  1 18/33  to  I2S/S2  kgf 
(rebound/compression) 

Rear  Suspension.  Stabilizer  bar 

no  change  reported 
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VRTC  also  had  SEA,  Inc.  compute  the  Tilt  Table  Ratio  (TTR)  of  the  1996  Acura  SLX  and  the 
1994  Isuzu  Trooper.  The  tih  table  measures  the  angle  at  whidi  both  "high  side"  tires  of  the 
v^cle  lift  oflTa  platform  when  it  is  slowly  tilted  in  roll.  This  angle  is  then  used  to  compute  the 
TTR.  The  results  are  summarized  in  Table  6,  which  also  summarizes  the  comparative  SSF  data.' 
In  both  the  single  occupant  and  fiiUy-loaded  condition,  the  1996  Acura  SLX  had  a  higher  TTR 
than  the  1994  Trooper,  which,  standing  alone,  would  indicate  a  lower  rollover  propensity  for  the 
1996  Acura  SLX. 


Table  6.  TQt  Table  Angle,  TTR,  and  SSF  for  Several  VcMde  ConflgvaCiMtt. 

Vehicle  CoafiganrtiM 

Tat  Table  Angle  (deg) 

TTR* 

SSF 

1996  Acura  SLX  w/  1  occupant 

42.6 

.92 

1.09 

1996  Acura  SLX  w/  4  occupanu  -*-  cargo 

.  40.0 

.84 

1.07 

1994  Isuzu  Trooper  w/  I  occupant 

41.4 

88 

1.07 

1994  Isuzu  Trooper  w/  4  occupanu  ->-  cargo 

38.7 

.80 

1.04 

•- TTR  »tan(TihTable  Angle).                                                                                        1 

4.4.4         CURnttBCofMY  1992  Trooper 

Inits  November  1992  issue  of  CoDSumfiLEfiSfidL  CU  rated  the  "Emergency  Handling"  capibffity 
of  the  1992  Trooper  u  "Good."  This  rating  was  based  en  several  tests^  inchiding  the  vehicle's 
perfbcmancet>n  the  CU  short  course. 


5.t) 


5.1 


COMPLAINTS  AND  LAWSUITS 

ComplaiBts  to  ODI  and  Mamfactnren  Refarding  the  Sabjcct 


ODI  has  reviewed  owner  complaints  recehred  by  ODI  and  Isuzu  that  may  be  related  to  the  atteged 
defect  in  the  subject  vehicles.  Exceptforasin^complainttolsuzuin  April  1996,  all  complaints 
were  received  by  Isuzu  and  ODI  after  the  CU  press  Tdease  (August  21, 1996).  This  suffiestt  that 
the  telativeiy  high  number  of  complainu  regarding  the  subject  vehicles  is  due  to  the  publicity 
generated  by  CU  and  other  media  reports.  Thn  reduces  the  reliability  of  comparisons  with  the 
number  of  complaints  submitted  to  ODI  regarding  peer  vehicles. 

A  total  of  36  complaints  have  been  received.  These  inchide  13  to  ODI  (as  of  April  18, 1997)  and 
23  non-duplicate  comphunts  to  Isuzu  (as  of  March  21,  1997).  Honda  did  not  report  any 
complaints  associated  with  the  Acura  SLX  vehicle,  and  none  have  been  received  by  ODL 


'  A  more  detailed  discussion  of  this  dau  can  be  found  in  the  VRTC  test  report 

7 
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Owner  complaints  vary  considerably,  with  some  owners  reporting  the  sensation  of  tip-up  during 
driving,  while  others  report  rollovers.  A  tip-up  sensation  is  hard  to  differentiate  from  a  large  body 
lean.  (The  Trooper  leans  seven  to  eight  degrees  during  a  hard  turn,  which  feels  dramatic,  even 
when  the  wheels  are  on  the  ground.) 

Of  the  36  complaints,  some  indicated  that  there  had  been  a  crash  prior  to  rollover,  which  may 
have  contributed  to  the  rollover  event.  Others  were  run-oflf-the-road  rollover  crashes,  while 
others  were  of  the  crash  avoidance  type  (of  which  the  CU  short  course  maneuver  is  an  example). 
The  events  reported  in  the  complaints  are  presented  in  Table  7. 


Table  7.  Distribation  of  Complaint  by  Type  of  Maneuver. 

Type  of  CompljiiBt 

Number 

Crash  Avoidance  (without  rollover) 

14 

Crash  Avoidance  (with  rollover) 

4 

Prior  Crash 

3 

Loss  of  Control 

6 

Tip-up  While  Turning 

8 

Tip-up  While  Parked  in  Lot 

1 

Table  8  presents  the  complaints  by  source  and  model  year. 


Table  8.  Subject  Vehicle  Complaint  DistributioB. 

Model  Year 

GDI 

Isuzu 

Total 

1995 

5 

17 

22 

1996 

8 

5 

13 

Unknown 

0 

1 

1 

Total 

13 

23 

36 

The  complaints  are  fairly  evenly  distributed  by  failure  date  (the  date  of  the  alleged  incident). 
Failure  and  complaint  date  data  are  presented  in  Figures  1  and  2. 
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Numbvr  of  Compliinia 

Numbar 

of  C  em  p  la  inia 
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_ 

9  •  p  -9  S 

Sap-9S 

- 

Oel-9S 

U 

Oet-95 

- 

N0V-9S 

L 

N0V.9S 

- 

Ote-9S 

■nmn 

Oac-9S 

- 

Jan-99 

L 

Jan-96 

- 

F*b-99 

Humn 

Fab-9e 
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U  a  r-9  • 

^^^^^ 
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^^^^H 
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0«t-9S 

^^^^^ 
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^^^^^^^^^^^ 
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F»b-97 

- 

Fab-97 

1 
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- 

Mar-97 

^ 

Figure  1.  Failure  Date  Analysis,  Subjea 
Vehicles. 


Figure  2.  Complaint  Date  Analysis,  Subjea 
Vehicles. 


5.2 


Complaints  to  GDI  Regarding  the  1992-94  Trooper 


ODI  also  received  several  tip-up  complaints  involving  1992-94  Troopers  following  the  CU  press 
conference.  These  consumn^  claimed  that  thdr  vehicles  were  rollover  sensitive.  Of  the  five 
complaints,  four  involved  rollovers.* 


5.3 


Lawsuitf 


As  of  March  21,  1997,  Isuzu  had  been  named  as  a  defendant  in  five  lawsuits  related  to  the  alleged 
defect.  Four  of  these  are  class  actions. 

5.4  Annlysb  of  Rollover  Complaints  Made  to  GDI  Regarding  MY  1994-1996 

Vehicles 

ODI  analyzed  its  data  base  for  all  rollover  complaints  regarding  1994,  I99S,  and  1996  model  year 
vehicles.  These  modd  years  were  selected  so  the  vducles  that  were  being  analyzed  would  be  of 
the  same  approximate  age  as  the  subject  vehicles. 

Each  complaint  in  the  ODI  data  base  is  given  a  "Fault"  code  for  cause  and  result.  Each  complaint 
that  had  a  "cause  fault"  or  "result  fault"  of  "rollover"  was  individually  reviewed  to  eliminate 
duplications  and  non-roUover  crashes.  92  such  complaints  were  identified.  Table  9  shows  the 


*  These  complaints  were  received  between  August  26,  1996  and  March  16,  1997 
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distribution  of  these  92  complaints  by  model  year.  Also  shown  are  rates  adjusted  for  exposure 
years.  Annual  total  vehicle  production  for  these  three  years  was  fairly  constant,  IS. 7,  IS. 2,  and 
15  3  million  vehicles  for  1994,  1995,  and  1996,  respectively,  thus  no  adjustment  for  number  of 
vehicles  produced  was  made.  This  table  indicates  that  the  distribution  of  rollover  complaints  is 
fairly  constant,  when  normalized  by  exposure  years. 


Table  9.  ODI  Complaint  Distribution  by  MY  for  Fault  Code  -  ""Rollover,**  AU  Vehicles. 

Model  Year 

Number  of  rollover 
complaints 

Eiposure 
Yean 

Rollover  based  on  exposure 
(roUoven^ear) 

1994 

51 

3 

17 

1995 

24 

2 

12 

1996 

17 

1 

17 

Total 

92 

6 

15 

The  type  of  vehicle  involved  in  these  complaints  is  presented  in  Table  10. 


Table  10.  Coraplaiat  Diftribution  by  Vehicle  Type  for 
Fault  Code  -  ""Rollover^  ODI  ComplalBts. 

Type  of  Vehicle 

Number  of  Complakits 

Sport  Utility  Vehicle 

42 

Car 

29 

Van 

6 

Light  Tnick 

15 

For  each  of  these  compiaiots,  the  allied  action  of  the  velade  just  pxior  to  the  rollover  was 
ascertained.  In  many  casea,  the  reported  roUover  appears  to  have  been  caused  by  a  vehicle 
malfunction,  i.e.,  brake  fiulure,  tire  fiuhire,  steering  fidlure,  etc.  The  distribution  of  vehicle  actions 
associated  with  these  complainti  is  shown  in  Table  II. 


Table  1 1.  DistribvtiM  of  Vehicle  Actios  Prior  to 
Rollover  for  Faait  Code  -  ''RoHover,"  ODI  Complaints. 

Cause  of  event 

Number  of  Complainli 

Vehicle  Induced 

46 

Crash  Avoidance 

3 

Crash  Prior  to  Rollover 

9 

Loss  of  Control 

34 

10 


Federal  Register  /  Vol.  62.  No.  145  /  Tuesday,  July  29,  1997  /  Notices 


40617 


The  three  complainu  for  which  ODI  analysis  indicated  that  the  rollover  had  been  preceded  by  a 
crash  avoidance  maneuver  involved  a  1996  Chevrolet  C-ISOO  full-size  pickup,  1995  Dodge 
Dakou  nnid-size  pickup,  and  a  1995  Isuzu  Trooper. 


6.0 


TESTING 


CU  submitted  test  data  to  support  its  petition.  In  addition,  ODI  received  test  data  from  Isuzu, 
Carr  Engineering,  Inc.  (Carr)  on  behalf  of  Isuzu,  and  Suzuki.  NHTSA  conduaed  additional 
testing.  This  section  of  the  petition  analysis  summarizes  the  results  of  this  testing.  Detailed 
results  of  the  testing  can  be  found  in  the  public  file. 

The  CU  short  course  test,  the  results  of  which  constitirte  the  primary  basis  for  this  petition,  is 
used  as  a  check  te^  to  explore  a  vdude's  rotkiver  resistance  during  an  extreme  maneuver.  CU 
has  been  using  the  short  course  since  1988.  CU  tests  aU  sport  utility  vehicles  on  the  short  course, 
as  well  as  selected  new  entry  vehicles  such  as  minivans  and  compact  pickup  trucks. 

CU  performs  routine  handling,  emergency  handling,  braking,  acceleration,  and  other  tests  to 
determine  vehicle  ratings.  For  its  "Emergency  Handling"  rating,  CU  uses  a  variety  of  tests, 
including  their  short  and  long  crash  avoidance  courses.  If  a  vehicle  tips  up  substantially  in  tests  on 
the  short  course,  CU  rates  it  "Not  Acceptable,"  and  does  not  give  it  an  "Emergency  Handling" 
rating.  If,  on  the  other  hand,  the  vehicle  does  not  tip  up  (or  tips  only  slightly),  the  vehicle  rating 
which  was  obtained  throt^  the  series  of  tests  is  maintained. 

Both  Isuzu  and  Carr  tested  the  subject  vehicles  using  the  CU  short  course.  Carr  also  performed 
numerous  other  tests  inchiding  CU  long  course,  General  Motors  (GM)  avoidance  maneuver,  man- 
ofif-the-street  avoidaiKe  maneuver,  GM  -  vdiicle  evasive  performance  test.  System  Technobgies 
Inc.  (STI)  emergency  lane  change  test,  Nissan  emergency  avoidance  nnneuver,  STI  unexpected 
obstacle,  Calspan  man-ofT-the-street  -  stuprise  intrusion  test.  Hooker  course,  International 
Standards  Organization  (ISO)  lane  change,  100  &  200  foot  and  18  meter  slalom,  high  speed  turn, 
75  and  200  foot  constant  radhis  turn,  75  and  200  foot  tangent  turn,  step  steering,  steering  return, 
and  panic  braking.  Carr  did  not  test  any  peer  vducles,  which  reduces  the  value  of  these  tests. 

NHTSA  conducted  tests  at  the  Transportation  Research  Center  (TRC)  located  in  East  Liberty, 
Ohio  and  at  the  Uniform  Tire  Quality  Grading  (UTQG)  facility  located  on  the  Goodfellow  AFB  in 
San  Angelo,  Texas.  The  primary  focus  of  this  test  program  involved  driving  vehicles  through  the 
CU  short  course.  Vehicles  tested  included  a  1996  Acura  SLX  and  a  1996  Isuzu  Trooper 
(supplied  by  CU).  For  comparison  purposes,  a  peer  vehicle  (1994  Isuzu  Trooper)  was  also 
tested.  Additional  testing  was  performed  to  determine  the  lateral  transient  response  of  the  subject 
vehicles.  Outrigger  effects  on  vehicle  performance  were  also  analyzed. 
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Description  of  the  CV  Short  Course 


Cmbmr  IWoi  AnUam  Haener  Test 

S/iorf  course 


6>«i*W»  frnt 


Figure  3.  CU  Short  Course  (from  CU  submission). 

The  CU  short  course  is  depicted  in  Figure  3.  This  course  requires  two  hne  changes.  It  consists 
of  a  70-foot-long,  8-foot- wide  entrance  lane  that  is  centered  in  the  12-foot-wide  first  (right)  lane, 
a  50-foot-long  area  to  make  the  first  lane  change,  a  set  of  gate  cones  at  this  50-foot  mark  that  are 
12  feet  apart,  (with  the  right  cone  three  feet  over  into  the  second  (left)  lane),  a  60-foot-long  area 
to  make  the  second  lane  change  (back  to  the  original  (right)  lane),  and  a  12-foot-wide  exit  lane. 
CU  drivers  steer  the  vehicles  through  this  course  at  succcsavely  higher  entry  speeds  until  the 
vehicle  either  plows  out,  slides  out,  or  tips  up.  The  vehicle's  brakes  are  not  applied,  and  the 
throttle  is  released  as  the  vehicle  passes  the  timing  strip  which  measures  the  vdiicle  speed,  located 
35  feet  before  the  end  of  the  entrance  lane  (see  Figure  3  few  reference). 

6.1.1  Relationship  of  CU  Short  Course  Test  Maneuver  to  Likely  Real  World  Crash 

Avoidance  Behavior 

A  driver  who  comes  upon  an  expected  obstacle  will  naturally  try  to  avoid  striking  that  obstacle. 
Such  a  driver  generally  will  try  to  stop  and/or  turn. 

Comparisons  of  Steering  Inputs  in  CU  Short  Course  Tests  and  in  Real  Worid  Driving. 

A  professional  driver  going  through  the  CU  short  course  turns  the  steering  wheel  hundreds  of 
degrees  at  a  very  fast  rate,  exceeding  1,000  d^ees/sec  and  often  exceeding  1^00 
degrees/second    CU  provided  complete  steering  profiles  (prepared  by  Ian  Jones)  for  only  two 
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tests  (See  CU's  December  23,  1996  subnussion.  Attachment  7,  Table  S).  In  a  clean  run'  at  37.5 
mph,  CU  driver  KS  turned  the  wheel  at  about  1,060  degrees/sec.  In  a  high  tip-up  run,  CU  driver 
EAP  turned  the  wheel  at  1,020  degrees/sec. 

In  these  same  two  tests,  the  steering  inputs,  as  reported  by  Jones,  for  driver  KS  were  172  degrees 
left  and  207  degrees  right*  for  a  total  reverse  steer  of  379  degrees.  The  steering  inputs  employed 
by  driver  EAP  were  greater  (179  degrees  to  the  left  and  389  degrees  to  the  right,  for  a  total 
reverse  steer  of  568  degrees).^ 

In  the  short  course  tests  conducted  by  CU  in  which  there  was  a  tip-up,  the  steering  inputs,  as 
reported  in  CU's  November  25,  1996  submission,  were  generally  greater  than  those  in  non-tip-up 
runs.  An  analysis  of  the  steerii^  inputs  on  runs  conducted  by  CU  is  presented  in  Figure  4.  Note 
the  difiference  in  average  steering  input  on  the  second  steer  (middle  bar  in  each  set)  between  the 
non-tip-up  runs  and  the  tip-up  runs. 


'  In  its  November  25,  1996  submission,  CU  provided  a  summary  of  the  results  of  its 
summer  1996  short  course  testing.  In  that  summary,  CU  indicated  whether  a  particular  run  was 
"clean,'*  which  means  that  it  negotiated  the  course  without  knocking  down  one  or  more  cones. 
CU  also  indicated  whether  there  was  a  "Wheel  lifT  or  'Tip  up"  based  on  "Observer  Comment:" 
"Wheel  lift  means  a  firont  wheel  lifted,  but  not  a  rear  wheel.  Tip  up  means  two  wheels  lifted  off 
the  pavement." 

For  each  run  in  which  there  was  a  tip-up,  CU  characterized  it  as  "Low,"  "Medium,"  or 
"High,"  based  on  the  observer's  "judgement:"  "Low  means  off  the  pavement,  but  not  too 
obvious  (this  is  best  judged  torn  the  video).  Medium  means  that  it  was  visually  obvious  to  the 
observers,  usually  firom  several  inches  to  a  foot.  High  means  more  than  one  foot,  including  over 
onto  the  outriggers." 

In  summarizing  the  results  of  the  VRTC  testing,  ODI  essentially  used  this  CU 
methodology,  except  it  did  not  attempt  to  classify  the  severity  of  a  tip-up. 

*  Rigltt  steer  is  measured  fix)m  the  initial  (straight  forward)  steering  wheel  position;  i  e., 
after  the  steering  wheel  has  been  rotated  back  to  zero  degrees. 

^CU  reported  three  different  sets  of  steering  inputs  for  these  two  runs:  1)  supporting  data 
for  the  petition  (October  10,  1996);  2)  a  November  25,  1996  submission  torn  Arnold  and  Porter, 
and  3)  an  analysis  performed  for  CU  by  Ian  Jones  (December  23,  1996  letter  from  Arnold  and 
Porter).  A  summairy  is  presented  below: 


Driver 


KS 


EAP 


Speed 


37.5  mph 


37.5  mph 


Result 


Ctett 


High  Tip-up 


October  10. 1996 


180*  L 


190*  L 


230' R 


370' R 


November  25. 1996 


183*  L 


l9rL 


216' R 


388' R 


December  23, 1996 


172*  L 


179' L 


207*  R 


389' R 


The  Jones  daU  (December  23, 1996)  were  used  where  the  complete  driving  profiles  for  these  two 
runs  were  analyzed.  The  November  25, 1996  steering  inputs  were  used  in  analyses  that  address 
the  entire  set  of  CU  tests. 
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Figure  4    Average  Steer  Input  for  CU  Tests  of  Subject  Vehicles  by  Tip-up  Result  (November  25, 
1 996  submission). 

In  NHTSA's  tests,  in  clean  runs  at  36  mph  (Tests  55  &  57),  left  steers  were  about  205  degrees 
and  right  steers  were  about  250  degrees.  The  total  reverse  steer  was  about  460  degrees.  In 
Carr's  clean  run  at  this  speed  (Test  34),  left/right  steers  were  175  and  235  degrees  respectively, 
for  a  total  reverse  steer  of  410  d^ees. 

Several  studies  have  been  done  of  driver  behavior  in  crash  avoidance  maneuvers.  Average  peak 
steering  inputs  from  three  of  these  studies  are  presented  in  Table  12. 


Table  12. 'Steering  Inputs  and  Rates  in  Crash  Avoidance  Maneuvers,  from  Three 

Studies. 

Study 

Steering  Input  (dcg) 

Steering  Rate  (deg/sec) 

Calspan/GM  (SAE-760777) 

none  reported 

520  (all  successfiil  drivers) 
800  (successful  expert  drivers) 
850-1000  ( loss  of  control) 

Nissan  (SAE-770 130) 

200-230  (first  steer) 

700-900 

STI(DOTHS-801407) 

145  (first  steer) 

none  reported 

The  Calspan/GM  report  ("Automobile  Driver  Characteristics  and  Capabilities— The  Man-Oflf- 
The-Street,"  1976,  SAE  #  760777)  analyzed  reaction  to  an  Avoidance  Maneuver.  Average 
maximum  steering  rates  for  all  successful  drivers  was  about  520  degrees/sec.  Rates  of  up  to 
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1,000  degrees/sec  were  noted,  but  the  higher  rates  were  from  drivers  who  lost  control.  This  study 
did  not  report  any  steering  whed  input  angles. 

The  Nissan  report  C'Perfbrmance  of  Driver- Vehicle  System  in  Emergency  Avoidance,"  1977, 
SAE  #  770130)  described  maximum  steering  wheel  angles  for  the  first  steer  in  emergency 
avoidance  maneuvers  that  were  concentrtted  in  the  range  of  200  and  230  degrees.  Maximum 
angular  velocities  for  the  same  maneuver  were  concentrated  in  the  range  of  700  to  900 
degrees/sec. 

The  STI  report  ("Automobile  Controllability— DriverA^ehide  Response  for  Steering  Control," 
February,  1975,  DOT  HS-SOl  407)  presented  data  on  several  drivers'  responses  to  an 
Unexpected  Obstacle  Avoidance  Maneuver.  The  report  states  that  the  maximum  steering  inputs 
were  about  145  degrees  (it  did  not  report  steering  rates). 

These  three  studies  suggest  that  Ae  maximum  steering  input  a  driver  is  willing  or  able  to  make  in 
response  to  an  unexpected  event  Kt  within  the  range  of  145  to  230  degrees.'  As  demonstrated  in 
the  next  section,  during  the  tests  conducted  by  CU  drivers  on  the  CU  short  course  in  which  the 
subject  vehicles  tipped  up,  the  ini&al  Oeft)  steering  iI^mts  were  usually  within  this  range  (with  one 
exception),  but  the  second  (right)  steer  wasjnuch  greater.  These  studies  also  indicate  that  the 
rate  a  typical  driver  turns  the  wheel  is  not  greater  than  1,000  degrees/sec.  The  CU  drivers,  based 
on  the  two  profiles  supplied  t^  CU,  steered  tt  rates  up  to  1060  degrees/sec.  In  tests  on  the  CU 
short  course  conducted  by  NHTSA  at  speeds  above  36  mph,  the  steering  rate  was  generally  in  the 
range  of  900  to  1,350  degreea/sec. 

CU  Short  Course  Sight  and  Stopping  DistMice. 

Based  on  tire  marks  observed  daring  testing,  drivers  executing  the  CU  short  course  begin  to  turn 
the  vehicle  approximately  25  fieet  prior  to  reaching  the  last  cone  in  the  entrance  gate,  which  is  50 
feet  from  the  obstacle  cone.  Thua,  the  CU  short  course  simulates  a  situation  where  the  driver 
starts  to  avoid  an  obstacle  when  (s)he  is  about  75  ieet  from  the  obstacle.* 


'These  tests  were  conducted  with  MY  mid-70's  sedans.  There  are  differences  between 
these  old  sedans  and  the  subject  sport  utility  vehicles  in  terms  of  tires,  steering  gain,  eg  height,  roll 
gradient,  etc.  These  Actors  may  have  an  effect  on  the  reported  maximum  steering  input  angle  and 
rate. 

'  Real  driven  in  everyday  situations  will  not  react  as  quickly  as  professional  drivers  on  the 
CU  short  course.  A  real  driver  will  lose  time  and  distance  between  the  point  that  (s)he  first 
observe  the  obstacle  and  the  point  at  which  action  is  begun.  This  is  due  to  the  fact  that  the  real 
driver  will  not  be  prepared  as  the  test  driver  is.  (S)he  must  observe  the  object,  decide  what  to  do, 
and  finally  take  aaion. 
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Stopping  distance  for  a  typical 
vehicle  with  typical  brakes  on 
a  dry  road  with  coefBcient  of 
friction  of  0  85  is  shown  in 
Figure  S    (These  distances 
will  vary  with  surface 
conditions.)  Vehicles 
traveling  up  to  4  S  mph  can 
stop  before  they  reach  an 
obstacle  that  is  7S  feet  away. 
Vehicles  can  stop  in  60  to  70 
feet  from  speeds  typical  of  the 
entrance  speed  used  by  CU  in 
its  short  course  tests.  Thus,  a 
driver  who  applies  the  brakes 
at  the  point  when  the  CU  test 
drivers  began  to  turn  could 
safely  stop  before  reaching  the 
obstacle,  without  attempting  to  turn. 


20  40 

Vehde  Speed  (rrph) 


60 


Figure  5.  Stopping  Distance  vs.  Vehicle  Speed. 


In  the  Surprise  Intrusion  Maneuver  portion  of  the  Calspan/GM  study  referred  to  above,  about  34 
subjects  were  tested.  This  test  involves  throwing  a  plastic  barrel  in  front  of  an  unsuspecting  driver 
traveling  at  SS  mph.  Of  these  subjects,  7S  percent  applied  the  brakes  initially  rather  than  steering. 
The  STI  study  described  the  reaction  of  17  drivers  to  an  unexpected  obstacle,  where  a  silhouette 
of  a  vehicle  was  ejected  into  the  path  of  a  vehicle  traveling  30  mph.  Of  the  17  drivers,  seven 
steered  around  it,  eight  hit  it,  and  two  stopped  in  front  of  it. 

Decisions  That  Involve  Both  Steering  and  Braking  as  Related  to  the  CU  Short  Course. 

The  subject  vehicles  are  equipped  with  4-wheel  ABS.  Vehicle  manufacturers  and  NHTSA  have 
told  consumers  with  vehicles  equipped  with  ABS  to  "Stomp  and  Steer"  when  they  come  upon  an 
unexpected  obstacle.  This  combination  of  braking  and  steering  allows  the  vehicle  to  be  slowed 
while  turning  away  from  or  around  the  obstacle. 

NHTSA  conduaed  a  demonstration  test  of  the  subject  vehicle  on  the  CU  short  course  in  which 
the  driver  stomped  on  the  brakes  at  the  same  time  he  started  to  steer  to  the  left  to  go  around  the 
obstacle  in  the  left  lane.  The  vehicle  came  to  a  stop  near  the  entry  cones  on  the  exit  gate,  without 
any  tip-up. 
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6.1.2  CU  Short  Course  Testing 

6. 1 .2. 1       Subject  Vehicles  and  Other  Vehicles  Tested  by  CU  in  the  Sununer  of  1996 

On  the  basis  of  tests  conducted  in  the  summer  of  1996,  CU  reported  that  the  1995-96  isuzu 
Trooper/ Acura  SLX  tipped  up  in  short  course  tests  at  speeds  as  low  as  33  mph.  After  the  initial 
series  of  tests  (without  outriggers)  that  resulted  in  tip-up,  CU  placed  outriggers  on  the  vdiides 
and  made  additional  test  runs.  The  highest  speed  reported  by  CU  that  resulted  in  a  non-tip-up, 
clean  run  was  37.5  mph  (driver  KS,  run  12,  7/10^,  12: 17). '•  CU  observed  wheel  lift  on  this  run. 

CU  identified  many  tests  in  which  the  subject  vehides  tipped  up.  As  stated  earlier,  CU  rated  these 
tip-ups  with  a  seventy  rating  (Low,  Medium,  and  High).  Of  the  tests  in  which  CU  videotaped  the 
interior  of  the  vehicle  to  aUow  analysis  o'f  steering  inputs,  five  produced  a  high  tip-up  rating.  Data 
from  these  tests  and  the  37.5  mph  non-tip-up,  clean  run  are  shown  in  Ti^le  13  (these  data  are 
fix)m  CU's  November  25,  1996  submission). 


Table  IX  Comiinrisonf  of  Selected  Non  Tip-np  and  High  Tip-Up  Rnni  Conducted  by  CU. 

Driver 

Date 

Time 

Speed 

Left 
Steer 

Right 
Steer 

Total  Reverse 
Steer 

Result 

KS 

7/10/96 

12:17 

37.5 

183 

216 

399 

Fastest  Non-Tip-up 
Clean  Run* 

EAP 

6/26/96 

11:15 

36.6 

190 

320 

510 

High  Tip  Up 

EAP 

6/26/96 

11:20 

40.9 

190 

370 

560 

High  Tip  Up 

EAP 

7/10/96 

13:12 

37.5 

191 

388 

579 

High  Tip  Up 

EAP 

7/10/96 

13:14 

38.8 

236 

372 

608 

High  Tip  Up 

ROS 

8/8/96 

1:59 

37.9 

185 

365 

550 

High  Tip  Up 

*  CU  stated  that  this  was  a  non-tip-up  run,  with  wheel  lift.                                                              i 

The  lowest  magnitude  steering  inputs  reported  for  a  high  tip-up  run  were  190  degrees  left  and 
320  degrees  right  (36.6mph).  This  total  reverse  steer  of  5 10  degrees  is  1 1 1  degrees  greater  than 
the  total  reverse  steer  in  the  noa-tip-up,  clean  run  at  a  higher  speed  (37.5  mph).  This 
demonstrates  the  eflfect  of  steering  inputs  on  test  outcome. 


'°  "Short  Course  Summary,"  delivered  to  ODI  on  November  25,  1996.  The  steering 
inputs  for  this  run  were  reported  in  the  prior  section.  • 
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CU  used  three  different  drivers  for 

these  tests:  KS,  EAP.  and  ROS    The 

CU  drivers  have  apparently  developed 

different  strategies  for  driving  vehicles 

through  the  short  course.  For  example, 

data  from  the  two  tests  that  CU 

evaluated  in  its  December  23,  1996 

submission,  are  plotted  in  Figure  6.'^ 

KS  (marked  with  squares)  steered 

sooner  than  EAP  (nuuiced  with  dots), 

while  EAP  used  more  steering  input 

than  KS    The  KS  steering  input 

resulted  in  an  non-tip-up,  clean  run, 

while  the  EAP  steering  input  resulted  in  Figvre  «   Clean  Run  Driving  Profile  for  KS  and  High  Tip-Up 

a  high  tip-up,  non-clean  run.  Run  Driving  Profile  for  EAP. 

ODI  reviewed  all  the  test  data  supplied  by  CU  for  the  tests  in  which  steering  inputs  were 
reported.  Each  test  has  a  maximum  left  and  right  steer  associated  with  the  first  and  second 
steering  maneuvers.  For  each  vehicle  (Tahoe,  Pathfinder,  4  Runner,  and  the  subject  vehides^^, 
the  maximum  right  and  left  steer  were  averaged,  i.e..  for  the  Tahoe,  the  16  tests  resulted  in  an 
average  left  steer  of  185  degrees  and  average  right  steer  of  223  degrees.  Table  14  presents  these 
data 


Tim*  (ppe) 


TaMe  14.  Average  Siccr  Aagle  fer  CU  Icels  oa  Short  Coanc  by  Vckide  Tcfted. 

Vehicle 

Test 
Speed 

Left  Steer 

Right 
Steer 

Total  Reverse 
Steer 

Naaaherof 
Tests 

1996  Tahoe 

35.2 

185 

225 

410 

16 

19964Runner 

378 

175 

225 

400 

15 

1996  Pathfinder 

373 

171 

228 

399 

13 

Subject  Vehicles 

366 

188 

312 

500 

124 

In  general,  the  steering  inputs  fix  the  subject  velttcles  were  greater  than  those  for  the  Tahoe, 
Pathfinder,  and  4  Runner.  The  three  peer  vehicles  were  driven  in  a  very  simikr  pattern  -  with  the 
left  and  right  inputs  for  each  vehicle  being  very  similar.  The  subject  vehicles  had  only  slightly 


"  As  described  in  Footnote  7,  because  of  diffierences  in  the  submissions  by  CU,  the 
maximum  steering  inputs  depicted  in  Figure  6  are  different  fi'om  those  included  in  Table  13. 

''  The  subject  vehicle  tests  inchided  tests  of  three  different  vehicles:  1996  Trooper,  1996 
SLX  and  1995  Trooper 
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more  left  steer  than  the  other  three  vehicles,  but  substantially  more  rigltt  steer  -  ^xxit  90  degrees 
more  than  the  other  vehicles. 

6. 1.2.2  CU  Testing  of  the  MY  1992  buzu  Trooper  in  1992 

In  1992,  CU  conducted  a  series  of  tests  to  evaluate  the  MY  1992  Isuzu  Trooper.  (A  new  version 
of  the  Trooper  had  been  introduced  in  1992.  This  version  continued  with  no  relevant  changes 
through  MY  1994.)  The  testing  included  runs  on  the  CU  short  course.  This  testii^  was 
performed  by  one  driver,  ROS,  on  October  28,  1992.  A  total  of  10  runs  were  made;  five  of  them 
were  clean  runs.  The  highest  speed  of  the  clean  rtins  was  37. 1  mph.  The  fiutest  r\m,  conducted 
at  a  speed  between  38  and  39  mph,  resulted  in  a  two-wheel  lift.  CU  also  recorded  several  clean 
runs  in  which  one  wheel  lifted. 

CU  rated  this  vehicle  as  "Good"  for  "Emergency  Handlii^" 

6.1.2.3  Hbtorical  CU  Testing  (1988-preseBt) 

CU  started  using  the  short  course  in  mid- 1988  while  evaluating  the  1988  Suzuki  Samurai  Sin» 
that  time,  CU  has  used  it  to  evaluate  rollover  performance  of  44  models  (as  described  in  issues  of 
Consumer  Reports  firom  July  1988  through  October  1996),  including  all  SUV's  and  many  other 
light  vehicles,  such  as  new  entry  minivans  and  small  pickups.  During  that  time  period,  CU  has 
rated  two  vehicles  as  "Not  Acceptable"  in  terms  of  rollover  the  Suzuki  Sanurai  and  the  subject 
vehicles." 


6.1.3 


Test  Results  Submitted  by  Isvza 


6.1.3.1       IsBZu  Testing 

Testing  ia  Japaa 

Isuzu  tested  the  subject  vehicles  and  the  1994  Trooper  in  Japan.  While  no  documentation  was 
submitted  as  to  the  exact  course  layout,  it  appears  that  the  course  was  similar  to  the  CU  short 
course.  The  tests  were  documented  on  videotape  recordti^  The  test  vdudes  were  not 
equipped  with  outriggers. 

This  testing  showed  that  the  subject  vehicles  could  be  cleanly  driven  through  the  Isuzu  version  of 
the  CU  short  course  at  speeds  up  to  36.6  mph,  which  is  sevml  mph  filter  than  the  speed  at 
which  CU  reported  its  first  two-wheel  tip-up  (without  outriggers). 


"  Three  of  the  vehicles  that  CU  did  not  find  to  be  "Not  Acceptable"  had  tip-ups  in  CU 
tests  on  the  short  course:  the  1989  Ford  Bronco  II,  the  1992  Mitsubishi  Montero,  and  the  1992 
Isuzu  Trooper. 
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Isu2u's  testing  of  the  1994  Trooper  indicated  that  its  performance  on  the  Isuzu  version  of  the  CU 
short  course  was  similar  to  that  of  the  subjea  vehicles.  Isuzu  conducted  several  clean  runs  with 
this  vehicle,  at  speeds  up  to  36  5  mph. 

Other  buzu  Test  laformation 

Isuzu  also  submitted  a  compilation  of  historical  testing  (conducted  by  several  organizations) 
which  purported  to  show  that  many  vehicles  could  be  made  to  tip  up  on  dry  roadway  sur&ces. 
Several  maneuvers  were  used,  including  crash  avoidance  and  J-tums.'* 

6.1.3.2       Carr  Testing 

Isuzu  also  submitted  tests  of  a  1996  Trooper  conducted  by  Carr  Engineering  using  the  CU  short 
course,  without  outriggers.  Typical  test  speeds  ranged  between  30  and  37  mph.  The  vehicle  was 
instnmiented  to  collect  steering  inputs,  as  well  as  an  assortment  of  vehicle  dynamic  data,  including 
lateral  acceleration.  The  &stest  clean  run  by  Carr  was  at  36  mph  (Carr  Test  34).  The  steering 
inputs  on  this  run  were  17S  degrees  to  the  left  and  23  S  degrees  to  the  right;  thus,  the  total  reverse 
steer  was  4 1 0  degrees.  These  steering  inputs  were  similar  to  those  on  the  clean  nm  that  CU 
driver  KS  had  at  37.5  mph. 


6.1.4 


NHTSATestJag 


Tests  were  conducted  by  NHTSA  in  two  locations:  the  Vehicle  Dynamics  Area  (VDA)  at  TRC, 
which  is  a  50-acre  asphalt  pad,  and  an  asphalt  runway  at  the  UTQG  test  fimiity. 

Initial  testing  conducted  at  TRC  was  based  on  an  impn^ierly  labeled  drawing  of  the  CU  short 
course. ''  The  centers  of  the  entrance  lane  cones  were  nine  feet  apart,  while  the  inside  bases  of  the 
left  and  right  side  cones  should  have  been  eight  feet  apart.  In  addition,  the  right  gate  cone  wu 
centered  three  feet  into  the  second  lane,  while  the  inside  base  of  that  cone  should  have  been  three 
feet  into  the  lane.  A  comparison  of  the  CU  short  course  and  the  course  originally  used  at  TRC  is 


'*  The  steering  inputs  made  by  the  drivers  in  these  tesU  were  not  repcMted. 

'^  In  its  Ortober  10.  1996  submission,  CU  supplied  a  drawing  that  reflected  the  layout  of 
the  CU  short  course.  Tins  drawing  did  not  give  the  exact  cone  placement  to  mark  the  lane  widths 
or  offset  gate  placement  At  Isuzu's  press  conference  (September  12,  1996),  Isuzu  presented  an 
analysis  conducted  by  Carr  Engineering  that  purported  to  depict  the  CU  short  course  in  detail. 
NTHTSA  used  the  Carr  drawing  of  the  course  during  its  initial  round  of  testing  at  TRC.  In  its 
December  23.  1996  submission.  CU  submitted  a  higher  quality  drawing  of  the  CU  short  course, 
shown  earlier  in  this  section.  At  this  point  NHTSA  realized  the  original  course  was  not  precisely 
identical  to  the  CU  short  course  and  changed  the  course  accordingly.  All  tests  conducted  in 
Texas  and  those  conducted  in  Ohio  after  the  Texas  testing  (except  for  the  evahiation  tests  to 
compare  the  two  courses  and  to  ascertain  the  effect  of  outriggera)  were  on  a  course  identical  to 
that  used  by  CU 

20 


Federal  Register  /  Vol.  62,  No.  145  /  Tuesday,  July  29,  1997  /  Notices 


40627 


given  in  Figure  7.  Since  the  original  TRC  course  was  set  up  on  cone  centers^  the  diameter  of  the 
cones  affect  the  inside  base  distances.  The  cone  »ze  used  in  this  TRC  testing  resulted  in  an  inside 
base  distance  of  eight  feet  sbc  inches,  as  compared  to  the  CU  short  course  distance  of  eight  feet, 
and  an  inside  base  gate  cone  distance  of  three  feet  three  inches,  as  compared  to  the  CU  short 
course  distance  of  three  ftet^*  All  short  course  testing  at  the  UT(y}  fiidltey  was  on  a  course 
identical  to  the  CU  short  course. 
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Figure  7.  Differences  between  CU  Short  Course  and  Initial  TRC  Course. 

PiMselTcstiagiaOllie 

The  following  vefaide  configurations  were  tested  at  TRC  on  the  initial  course  layout,  using 
Bridgestone  Dueler  tires. 

1996  Acuta  SLX  without  outriggers 
1996  Acuta  SLX  with  VRTC  outriggers 

Testing  was  first  performed  without  outriggers  at  speeds  from  26  to  32  mph.  There  was  no  sign 
of  whed  lift.  VRTC  ottfriggers  were  then  added  to  the  vdiide;  and  the  velacle  was  tested  at 
nominal*^  speeds  rangii^  from  30  to  40  mph.  In  general,  the  tests  up  to  a  nominal  speed  of  38 
mph  produced  very  little  or  no  front  whed  lift .  The  highest  actual  test  speed  that  produced  a 
clean  run  was  37.6  mph. 


*'  NHTSA  has  compared  the  results  of  the  tests  conducted  on  the  initial  TRC  layout  with 
those  conducted  at  TRC  using  the  precise  CU  course  hiyout  These  results  indicate  that  the  slight 
differences  in  the  cone  placenMnt  did  not  produce  significantly  different  results.  For  example,  the 
maximum  clean  run  speeds  for  both  courses  were  very  similar  (37.6  nq>h  in  Test  76  and  37.3  n^ 
for  Test  SS9).  See  Appendix  E  of  the  VRTC  report  for  more  details. 

'^  The  term  "nominal  speed"  indicates  the  target  speed  for  a  set  of  runs.  Typically,  tests 
were  conducted  with  a  target  speed  in  two  mph  increments;  i.e.,  30,  32,  34  mph,  etc.  The  actual 
test  speed  was  collected  with  on-board  instrimientation. 
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At  40  mph,  front  wheel  lift  was  more  nodceabie,  and  there  was  one  test  that  produced  significant 
tip-up;  the  outrigger  hit  the  ground.  Another  test  produced  significant  fi^nt  wheel  lift,  but  the 
vehicle  did  not  approach  a  roUover. 

These  results  did  not  coincide  with  the  lower  tip-up  speeds  reported  by  CU.  so  several  tests  were 
run  to  try  to  produce  a  tip-up  at  lower  speeds  using  an  Acura  SLX  with  VRTC  outriggers.  The 
methodology  used  to  intentionally  tip  the  vehicle  (characterized  by  the  test  driver  as  "whipping" 
the  steering  wheel)  was  to  increase  the  steer  angle  and  steer  rate,  especially  for  the  reverse  steer. 
The  initial  steer  was  also  slightly  delayed. 

Intentional  tip-ups  were  produced  at  speeds  as  low  as  35.2  mph.  Attempts  to  tip  the  vehicle  up  at 
34  mph  were  unsuccessful.  The  left  and  right  maximum  steer  angles  and  total  reverse  steer  angles 
for  two  clean  runs  and  two  intentional  tip-up  runs  at  nominal  speeds  of  36  mph  are  given  in 
Table  15 


Table  IS.  Conparisoa  of  VRTC  Tests,  Showing  Test  Speed,  Steer  Angles,  and  Steer  Rates  for 
Oean  and  Intentional  Ti|>-Up  Runs  -  Acura  SLX,  with  VRTC  Outriggers. 

Test  Outcome 

Speed 
(mph) 

Left 

Steer 

(deg) 

Left  Steer 

Rate 
(deg/sec) 

Right 
Steer 
(deg) 

Right 
Steer  Rate 

(deg/sec) 

Total 
Steer 
(deg) 

VRTC  Test 

Reference 

Number 

Clean  Run ' 

365 

202 

891 

236 

1053 

438 

55 

Clean  Run  * 

360 

210 

1030 

258 

1007 

468 

57 

Tip-Up  Run  * 

366 

225 

832 

332 

1389 

557 

106 

Tip-Up  Run " 

35  2 

228 

875 

395 

1383 

623 

109 

•  These  runs  did  not  have  a  tip-up. 
"  These  runs  were  not  clean. 

These  data  indicate  that  while  testing  at  the  same  nominal  speed,  dramatic  differences  in  the 
outcome  can  be  generated  by  the  test  driver.  A  slight  increase  in  the  left  steer  with  similar 
steering  rates,  followed  by  a  substantial  increase  in  the  right  steer  at  a  much  higher  rate  produced 
tip-up,  while  the  vehicle  could  go  through  the  course  successfully  with  less  severe  steering  inputs. 

Testing  in  Texas 

Due  to  inclement  weather  in  Ohio,  NHTSA's  testing  was  continued  at  the  UTQG  facility  in  San 
Angelo.  Texas.  The  following  vehicle  configurations  were  tested  at  this  site: 

1 996  Isuzu  Trooper  (CU)  with  CU  outriggers  and  Goodyear  Wrangler  Tires 
1996  Isuzu  Trooper  (CU)  with  CU  outriggcn  and  Bridgestone  Duder  Tires 
1 996  Acura  SLX  with  VRTC  outriggers  and  Bridgestone  Dueler  Tires 
1994  Isuzu  Trooper  with  VRTC  outriggers  and  Bridgestone  Dueler  Tires 
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The  primary  purpose  of  these  tests  was  to  compare  the  performance  of  the  subject  vehicles  with 
that  of  the  1994  Trooper. 

Subject  Vehicle  Testing  in  Texas 

At  no  time  did  tip-up  occur  at  nominal  speeds  less  than  38  mph,  so  this  summary  will  concentrate 
on  the  tests  at  38  mph.  (Xit  of  49  tests  with  the  subject  vehicles  (33  with  the  1996  Trooper  and 
16  with  the  1996  SLX)  at  this  speed,  there  were  two  significant  tip-ups,  each  with  the  1996 
Trooper  equipped  with  the  CU  outriggers  and  Brid^stone  Dueler  tires. 

These  results  suggest  that  the  Bridgestone  Duder  tires  were  slightly  more  aggressive  (as  reflected 
by  thdr  ability  to  produce  a  tip-up  for  the  1996  Trooper)  than  the  Goodyear  WranglerB. 
However,  these  dau  canpot  be  the  basis  for  definitive  findings  about  tire  aggressivity  due  to 
possible  variations  in  the  test  sur&ce  and  the  lade  of  rq)eatalMlity  of  the  driver  inputs. 

The  1996  Acura  SLX  with  VRTC  outriggers  produced  no  tip-ups  at  38  mph. 

Peer  Vehicle  (1994  Trooper)  Testing  in  Texas 

Prior  to  beginning  NHTSA's  tests  of  the  1994  Trooper,  it  wu  observed  that  the  test  surfiice  had 
become  heavily  covered  with  black  marlcs,  most  lilccly  torn  tire  wear,  but  possibly  fixxn  tar 
coming  out  of  the  test  suiftce.  Because  of  a  concern  that  the  surfiu:e  mi^  have  changed,  a 
second,  "new"  surfiKe  was  set  up.  To  accomplish  this,  the  course  direction  was  reversed;  i.e.,  the 
twdve-foot  wide  enthHW  became  an  dgfat-fooc  wide  entrance  lane  and  vice  versa.  Tfaisreversal 
had  the  eflfect  of  ptodag  die  area  in  which  the  vehicle  was  tunned  on  rdativdy  dean  pavement. 
The  "new"  course  WIS  first  used  witii  the  1996  Trooper  with  the  Bridgestone  tines. 

(Xit  of  24  tests  conducted  widi  the  1994  Trooper  at  a  nomind  speed  of  38  mph,  19  were  rxm  on 
the  "old"  course  and  five  were  run  on  the  "new"  course.  There  were  two  tip-ups  on  the  "new" 
course  and  no  tip-ups  on  the  "otf*  course.  Since  no  tip-ups  occurred  when  the  1994  Trooper 
was  tested  on  the  "old"  course,  even  though  there  were  greater  steering  inputs  on  some  test  nins, 
it  wu  theorized  that  previous  testing  on  the  **okr  course  had  aflected  the  fiicdon  properties  of 
the  test  surfiKe.  It  waa  iMer  confirmed  tint  die  origind  course  had  a  significantly  lower  ^kid 
nunnbeH' than  the  new  course,  even  after  a  few  tcstt  had  been  conducted.'' 


"  Skid  Nimriwr  refefs  to  the  fiictiond  resistance  of  the  pavement  measured  in  accordance 
with  ASTM  E-274.  Ifigher  skid  numbers  mean  that  die  pavemem  has  a  higher  frictiond 
resistance.  As  the  skid  nun^ber  of  a  surfiue  decreases,  a  vehicle's  ability  to  generate  laterd 
traction  diminishes.  TMs  wouki  generally  lower  the  maxinnum  speed  at  which  a  vehide  could  be 
driven  through  the  course  deady.  A  lower  sldd  number  surfiice  would  also  diminish  the 
likelihood  of  roUover,  since  the  lower  pavement  resistance  woukl  be  insufBdem  to  generate  the 
needed  forces  at  the  tire/road  interfiu:e  to  cause  rollover.  This  prindple  is  demonstrated  by  the 
fact  that  it  is  very  difScuh  to  roll  a  vehide  on  an  icy  road  sur&ce. 

"  See  VRTC  test  report;  Appendix  F  for  more  details. 
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The  peer  vehicle  testing  was  compared  to  the  subject  vehicle  testing  to  ascertain  whether  the  tests 
were  conducted  in  a  similar  manner    Tabic  16  presents  the  average  speed  and  left  and  right 
steering  mpuU  for  these  tests.  As  these  data  indicate,  the  tests  were  conducted  in  a  similar 
manner 


Table  16.  Comparison  of  Subject  Vehicle  and  Peer  Vehicle  Test  Speeds  and  Steering  Inputs 

for  Tests  at  a  Nominal  Speed  of  3S  mph. 

Vehicle 

Number 
of  Tests 

Average 
Speed 
(mph) 

Average 

Ufl 

Steer 

Input 

(dti) 

Average 
Left 
Steer 
Rate 

(deg/sec) 

Average 
Right 
Steer 
Input   » 

(deg) 

Average 
Right 
Steer 
Rate 

(deg/scc) 

Total 

Reverse 

Steer 

(deg) 

Subject 
Vehicles 

49 

384 

215 

852 

265 

1113 

480 

Peer 
Vehicles 

24 

386 

225 

921 

258 

1144 

483 

Phase  2  Testing  in  Ohio 

NHTSA  conducted  a  second  phase  of  tests  at  TRC  after  completion  of  the  testing  in  Texas. 
These  included  122  tests  to  investigate  two  issues:  1)  the  effiscts  of  outriggers  on  a  vehicle's 
performance  on  the  CU  short  course,  and  2)  whether  diflferences  between  the  initial  TRC  course 
(used  dunng  the  beginning  of  NHTSA's  test  program)  and  the  course  used  in  Texas  (a  course 
setup  precisely  like  the  CU  course)  resulted  in  differences  in  vehicle  performance. 

The  results  of  the  outrigger-effect  testing  will  be  discussed  in  Section  6  4.  while  the  effect  of  the 
differences  in  the  two  courses  was  discussed  at  the  beginning  of  this  section. 


6.2 


Suzuki  Testing 


Suzuld  submitted  test  results  for  many  vehicles  which  it  had  tested  on  a  course  similar  to  the  CU 
short  course    This  testing  demonstrated  that  many  vehicles  could  be  tipped  onto  two  wheels. 
Suzuki  did  not  test  the  subject  vehicles 
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Understeer/Oversteer ' 


Based  on  analysts  using  a  simulation  model  (discussed  in  Section  7,  below),  CU  claimed  that  the 
subject  vehicle  will  oversteer  at  high  lateral  acceleration  levels.^'  CU's  analysis  was  based  on 
computer  simulation  of  a  vdiide's  behavior  while  slowly  increasing  its  speed  around  a  constant 
radius  turn,  rather  than  using  the  CU  short  course.  Both  Isuzu  and  NHTSA  conducted  tests  to 
ascertain  whether  this  actually  occurred  at  high  lateral  acceleration  levels  (in  the  0.65  to  0.75  g 
range).  °  A  vehicle  which  changes  from  understeer  to  oversteer  at  high  lateral  acceleration  levels 
would  generate  higher  sideslip  angles.  These  high  sideslip  angles  could  generate  more  lateral 
force  acting  through  the  vehicle's  center  of  gravity,  which  would  make  the  vehicle  more  likely  to 
tip  over. 


6J.1  Isiiza  TestiBg 


*ij  J  k ' 


Isuzu's  April  8,  1997  submission  presoited  a  series  of  tests  to  determine  the  subject  yetttdes' 
propensity  to  understeer  or  oversteer  under  certain  circumstances.  Data  were  derived  from  a 
series  of  tests  around  a  constant-radius  path,  at  an  ever-increasing  speed.  The  fiuter  speeds 
require  more  steering  wheel  angle  to  maintain  a  constam-radius  path,  which  in  turn  generates 
higher  lateral  accelerations.  Isuzu  used  the  relationship  between  the  steering  wheel  an^  and  the 
measured  lateral  g's  to  determine  understeer/oversteer.  Isuzu  claims  that  *"...  one  can  see  that  the 
vehicle  is  definitely  understeering  and  tfut  it  tends  to  plow  out  at  the  limit" 


^  A  vehicle  is  said  to  understeer  when,  as  lateral  accderation  increases,  the  slip  angle  at 
the  from  axle  increases  more  than  it  does  at  the  rear  axle.  The  opposite  applies  for  a  vel^de 
which  oversteers.  In  layman's  terms,  an  understeer  vdiide  "plows  out"  -  that  is,  tends  to  go 
straighter  than  expected  ^  while  an  oversteer  vehide  "spins  out"  -  that  is,  the  rear  end  tends  to 
sviong  around.  A  velude  that  oversteers  has  more  sideshp  and  yaw  angle  during  a  turning 
maneuver,  which  generates  more  lateral  force.  Increased  lateral  force  will  devdop  additional  roll 
(lean)  in  the  vehicle  and  could  generate  sufBdem  forces  to  roll  the  vehide  over. 

"  Lateral  accderations  are  generated  while  driving  a  vehide  through  dififerem  maneuvers. 
Suzuki  submitted  dau  that  indicates  that  typical  driving  on  fiveways  generate  lateral  accderations 
of  up  to  about  0. 16  g's;  surfiice  streeu  generate  i^  to  about  0.2S  g's;  ^emergency  turns  generate 
up  to  about  0.45  g's;  and  the  ISO  lane  change  maneuver  generates  up  to  about  0.48  g's. 
Reference:  Suzuki  letter  dated  Nfarch  19,  1997,  Attachmem  A,  Figure  4. 1 . 

"  NHTSA  considered  possible  methods  to  measure  vehide  understeer/oversteer  during 
the  transient  maneuver  associated  with  the  steering  reversal  (right  turn)  in  the  CU  short  course. 
However,  the  agency  was  unable  to  identify  any  practicable  methods  to  obtain  such 
measurements.  Based  on  the  &cts  that  NHTSA  could  not  identify  a  practicable  method  to 
measure  oversteer  in  the  reverse  steer  maneuver  and  since  CU  used  a  standard  industry  approach 
to  determine  understeer/oversteer,  NHTSA  used  an  approach  similar  to  CU's;  that  is,  it  measured 
the  vehicle's  response  to  a  series  of  increasing  steering  mpuXs  in  a  sin^e  direction. 
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6.3.2 


\HTSA  Tesdnf 


NHTSA  conducted  a  seriet  of  step-  steer  tests  using  a  conunittee  draft  of  International  Standards 
Organization  (ISO)  7401  procedure  "Road  Vehicles  •  Lateral  Transient  Response  Test  Methods 
Part  I  Fixed  Steer  Control.'"'  NHTTSA  used  the  1996  Acura  SLX  without  outriggers.  During 
step-steer  testing,  the  steering  wheel  is  set  up  in  a  way  that  it  can  be  turned  to  a  preset  steer  angle, 
which  is  referred  to  as  a  "step."  The  step  is  increased  on  each  run  until  all  desired  steer  angles  are 
tested.  On  each  run,  the  driver  turns  the  steering  wheel  u  fiut  as  possible  to  the  steering  stop  and 
holds  it  there  until  the  vehicle  reaches  a  steady-state  condition,  holding  the  throttle  constant  and 
without  applying  the  brakes. 

Testing  was  conducted  at 
40  mph  to  steer  angles  of 
230  degrees,  which 
resulted  in  lateral 
acceleration  levels  of 
nearly  0  8  g,  a  very  high 
lateral  accderation.  The 
results  of  these  tests  are 
plotted  in  Figure  8.  These 
data  indicate  that  the 
vehicle  exhibits  understeer 
throughout  the  range  of 
testing;  that  is,  for  each 
percentage  increase  in  the 
steering  wheel  angle,  there 
is  an  even  smaller 
percentage  increase  in 
lateral  acceleration. 


Fifw«t.  Steering  Wheel  Angle  vs.  Lateral  Acceleration.  40  mph. 
1996  Acura  SLX  w/o  Outriggers. 


6.4 


Ovtrlggcr  CfTecti  Ob  Test  0«tcoa« 


Since  Isuzu's  tests  of  the  subject  vehicles  without  outriggers  did  not  lead  to  tip-ups,  and  since  the 
1996  Isuzu  Trooper  with  CU  outriggers  seemed  to  more  readily  tip  up  than  the  1996  Acura  SLX 


°  There  are  two  primary  methods  for  determining  the  relationship  between  steer  angle  and 
lateral  accderatioa  One  is  to  drive  around  a  oonstant  radius  curve  at  an  increasingly  &ster  speed. 
Each  speed  increment  will  requira  additional  steering  angle  to  maintain  the  path.  (This  is  the 
method  used  by  Isuzu  that  was  described  in  the  prior  section.)  Another  method,  which  can  only 
be  used  with  a  large  test  area,  is  to  conduct  all  the  tests  at  the  same  speed.  Using  this  method,  the 
steer  angle  is  increased  in  steps,  and  the  resuhant  lateral  accderation  is  measured.  Since  the  CU 
tests  were  conducted  at  speeds  around  40  mph,  NHTSA  used  the  step-steer  test  to  measure  the 
steer  angle-lateral  acceleration  relationship  at  that  speed. 
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with  VRTC  outriggen  at  similar  test  speeds,  NHTSA  attempted  to  ascertain  the  effects  of  the 
outriggers  on  tip-up  propensity.  Tests  were  run  on  the  CU  short  course  with  the  1996  Acura 
SLX  with  no  outriggers,  VRTC  outriggers,  and  CU  outriggers.^  The  no-outrigger  tests  were  run 
at  a  nominal  speed  of  34  mph,  while  those  with  the  outriggers  were  run  at  nominal  speeds  of  34, 
36  and  38  mph. 

The  vehicle  was  driven  by  a  test  driver,  so  the  steering  inputs  for  each  test  configuration  could  not 
be  repeated  exactly,  but  enough  tests  were  run  to  allow  a  comparison  of  vducte  responses.  For 
the  lower  levels  of  initial  steer  (200-210  d^ree  range),  the  driver  needed  to  put  in  si^iificantly 
more  second  steer  for  the  VRTC-outrigger  configuration  than  for  the  no-outrigger  configuration. 
At  higher  levels  of  initial  steer  (210-230  degree  range),  the  second  steer  for  the  VRTC-outrigger 
configuration  was  only  slightly  greater.  The  first  and  the  second  steer  inputs  were  s^nificantly 
greater  for  the  CU-outrigger  configuraticMi  than  for  both  the  no-outrigger  and  the  VRTC- 
outrigger  configurations.  The  detaib  of  this  testing  are  discussed  in  the  VRTC  report. 


7.0 


SIMULATION  RESULTS 


Computer  simulation  is  a  tool  used  by  many  researchera  to  investigate  the  dynamic  perfornunoe 
of  vehicles.  In  the  mid  1980's,  NHTSA  entered  into  a  contraa  with  STI  to  develop  a  vehide 
handling  computer  simulation  program.  The  resuftofthat  effort  wu  the  conqxiter  simulation 
Yehicle  Dynanucs  Analysis,  Non-Linear  (VDANL).  VDANL  has  been  upgraded  over  the  yeara 
to  expand  and  improve  its  capabilities.  This  simulation  program  has  been  utilized  by  CU  and 
Isuzu  to  analyze  the  subject  vehide's  performance  in  certain  crash  avoidance  maneuvers. 

Simulations  are  generally  validated  through  actual  fidd  testing  by  comparing  the  fidd 
observations  to  those  predicted  by  the  simulation.  When  agreement  is  achieved  for  a  particular 
test  or  maneuver  (based  on  a  comparison  of  various  attributes  firom  the  modd  and  test,  such  as 
path  position,  angular  and  linear  rates  and  accderations,  etc.),  the  modd  is  considered  validated 
with  respect  to  that  test  or  maneuver.  The  zone  of  agreement  between  the  actual  test  results  and 
the  computer  sinmlation  is  refoned  to  as  the  range  of  validation. 

Often  the  simulation's  predictions  are  good  for  some  period,  but  degrade  as  the  simulation 
continues.  For  example,  a  simulation  may  predict  wdl  during  the  beginning  of  the  roodded  event, 
but  degrade  with  time. 

A  simulation  may  also  be  validated  for  maneuvers  that  regulariy  occur  in  normal  driving,  but  not 
give  predictive  results  for  numeuvera  that  are  near  or  at  the  lumt  of  a  vehide's  performance 
envelope.  In  these  extreme  cases,  the  accuracy  of  the  input  dau  that  describe  the  vehicle's 


^*  The  VRTC  outriggers,  which  are  installed  near  the  vehide's  fore-aft  eg,  are  made  of 
steel  and  aluminum,  use  small  casters  for  wheds,  and  wdgh  about  1  IS  lbs.  Hm  CU  outriggers, 
which  are  installed  at  the  vehicle's  fi-ont  and  rear,  are  made  of  sted  pipe,  use  trailer  wheds,  and 
add  about  270  lbs  to  the  vehicle's  wdght  (the  bumper  is  removed  for  installation). 
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attributes  becomes  particulariy  important.  Typically,  these  attributes,  such  u  spring  rates,  tire 
factors,  inertial  fiunors,  etc.,  need  to  be  measured  with  extreme  precision  to  obtain  the  best 
results.  However,  as  a  practical  matter,  it  may  not  be  possible  to  obtain  exact  measurements,  and 
estimates  are  often  used.  When  these  estimates  are  not  precisely  accurate,  there  may  not  be 
agreemem  between  the  computer  simulation  prediction  and  actual  vehicle  performance,  especially 
during  severe  maneuvers.  When  this  occurs,  the  simulation  is  considered  to  be  not  validated 
under  these  circumstances  and  cannot  iegitinuuely  be  used  to  predict  vehicle  performance  during 
those  maneuvers. 


7.1 


Petitioacr's  Simalatioas 


CU  submitted  two  experts'  reports  with  its  December  23,  1996  submisaion.  These  reports  were 
authored  by  Ian  Jones  of  Ian  S.  Jones  &  Associates  and  Wade  Allen  of  STI.  Both  Jones  and 
Allen  used  parametric  data  for  the  subject  vehicles  obtained  fix>m  S.E.A.,  Inc.  and  Calspaa 


7.1.1 


JoBcs  Simnlatioa 


Jones  reported  that  using  the  VDANL  simulation  (Hx>gram,  he  was  able  to  independently  confirm 
that  the  subject  vehicles  will  tip  up  during  the  CU  short  course  maneuver.  Jones  cited  an 
independent  evaluation  of  VDANL  by  the  Iowa  State  University,  which  conchjded  that  VDANL 
most  closely  modeled  vehicles  at  their  limit  of  peffbrmance. 

Jones  also  analyzed  several  potential  improvements  to  the  subject  vehidei,  inchiding  increasing 
the  front  roll  stifiBiesa.  lowering  the  eg.  and  changing  the  track  width.  Jones  asserted  that 
increasing  the  front  roll  stiffiiess  would  improve  the  vehicles'  ability  to  proceed  throu^  the  CU 
short  course  without  tip-up. 


7.1.2 


Allen  Sioiulatios 


Allen  conducted  VDANL  sinulations  using  two  maneuvers:  steady  state  and  steering  reverul. 
Parametric  inputs  for  the  simulations  were  the  same  as  those  used  by  Jones. 

Allen  computed  understeer/oversteer  for  the  subject  vehicles.  For  lateral  acceleration  levels  up  to 
about  0  65  g's,  Allen's  analysis  showed  the  vehicle  would  understeer.  For  higher  lateral 
acceleration  levels  (above  0.65  g's),  the  simulation  indicated  the  vehicle  would  oversteer.  Allen 
concluded  that  the  vehicle  needs  additicmal  roll  sdffitess  in  the  fit>nt  axle  to  avoid  oversteering  at 
high  lateral  accelerations. 

Allen  also  reported  that  the  simulation  predicted  that  the  vehicle  would  roll  over  in  a  steering- 
reversal  maneuver.^  Simulation  results  were  presented  to  support  this  finding. 


^  The  steering  wheel  input  simulated  by  Allen  was  trapezoidal  in  nature,  consisting  of  a 
right  steer  to  3  0  radians  (172  degrees)  in  0  25  seconds,  which  is  held  for  0.25  seconds  (0.5 
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Allen  suggested  that  increasing  the  size  of  the  front  anti-roll  bar  would  make  the  subject  vehide 
more  stable  and  less  prone  to  roll  over  during  a  reverse-steer  maneuver.  Usti^  the  VDANL 
program,  Allen  presoited  simulation  data  to  demonstrate  improved  rollover  performance  with  the 
proposed  "remedy." 


7.2 


buzu's  SioiaUitMMi 


Isuzu  contracted  with  S.E.  A.,  Inc.,  the  same  company  that  had  measured  the  subject  vehicle's 
parameters  for  the  petitioner,  to  assess  the  validity  of  VDANL  for  use  in  limit  maneuvers,  such  as 
a  rollover  event.  This  work  was  perfonned  by  OaiyHeydinger. 

Heydinger  found  several  problems  with  the  VDANL  simulation  program  in  the  context  of  the 
issues  raised  by  this  petition.  He  concluded  that  VDANL  dki  not  accurately  model  the 
performance  of  the  subject  vehicles  at  a  limit  condition,  prinuuily  dueto  a  shortcoming  in  its 
suspension  sub-program.  The  suspension  sid>-program  is  a  portion  of  the  simulation  program  that 
simulates  what  will  occur  when  the  forces  acting  on  the  velude's  sprung  mass  are  transmitted 
through  the  load  paths  to  the  axles,  wheels^  tires,  and  finally  to  the  road. 

The  suspension  of  the  subject  vehicles  is  comprised  of  several  components,  inchiding  the  springs 
and  dampers.  The  s|»ing^stem  consists  of  the  main  springs  (torsicm  bars  in  the  front  and  cofl  in 
the  rear),  stabtltzer  ban  (front  and  rear),  and  bump  stops  (front  and  rear).  The  dampers  consist  of 
friction  in  the  suspension  joints  and  the  shock  absorbers  (front  and  rear). 

Heydinger  conchided  that  the  vehicle's  bump  stops,  the  portion  of  the  suspension  which  is 
contacted  when  the  springs  reach  either  their  maximura  or  mininwm  extension,^  were  not 
modeled  correctly  in  the  VDANL  simulationt  pei^xroed  by  Jones  and  AUeo.  These  devices  are 
often  contacted  when  the  vehide  leans  while  making  a  very  hard  turn,  and  they  control  the 
amount  of  lean  during  some  limit  maneuvers,  such  as  a  severe  steering  reversal  As  the  vehicle 
leans,  one  side  ofthesiMpeMioacoaipreases  and  the  other  skle  extends,  both  fipont  and  rear.  In  a 
severe  tup,  this  can  continue  until  the  vehicle's  suspension  reaches  bump  stop  engagement 


seconds  of  accumulated  timeX  foUowed  by  a  left  steer  to  -3.0  radians  (-172  degrees)  in  the  next 
0.5  seconds  (1.0  seconds  of  ^cumulated  time).  This  steering  wfaed  angle  is  hdd  for  the 
remainder  of  the  simulation.  This  input  is  somewhat  like  the  CU  short  course,  except  the  timing  is 
fixed  and  the  steering  whed  is  not  returned  to  center  after  the  second  steer. 

^  For  example,  minimum  extension  bump  stops  are  the  devices  that  are  hit  when  a  driver 
"bottoms  out"  a  car's  suspension,  such  as  when  going  over  a  deep  pot  hole.  Nfaximum  stops  are 
the  devices  which  limit  the  extension  travd  of  the  vehicle's  springs,  and  are  often  incorporated 
into  the  vehide's  shock  absorbers  as  a  limiting  device  that  is  engaged  when  the  shock  absorber 
reaches  its  fijU  extension. 
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The  VDANL  program  does  not  include  dau  reflecting  the  actual  bump  stops  in  the  subjea 
vehicles.  Rather,  the  simulation  uses  a  generic  bump  stop  nxxlei.  According  to  Heydinger,  the 
shortcomings  of  this  bump  stop  model  include:  1)  single  value  stiffiiess  in  bounce  and  rebound, 
2)  same  value  of  stifBiess  front  and  rear,  3)  suspension  travel  to  engagement  is  the  same  in  bounce 
and  rebound,  and  4)  suspension  travel  to  engagement  is  the  same  front  and  rear.  Heydinger 
concluded  that  "the  nuxleling  of  the  bump  stops  and  lack  of  modding  nonlinear  suspension 
characteristics  is  inadequate  for  correctly  modeling  suspension  behavior  ..at  high  lateral 
acceleration  levels."  Heydinger  presented  simulation  runs  where  the  bump  stop  forces  were 
graphically  shown    It  could  be  seen  that  the  bump  stop  forces  were  significant.  This  suggests 
that  the  correct  nxxleling  of  these  items  could  be  important  in  predicting  the  performance  of  the 
subject  vehicles  during  maneuvers  in  which  the  bump  stops  are  engaged,  such  as  severe  crash 
avoidance  maneuvers    In  the  subject  vehicles,  the  bump  stops  are  engaged  at  about  five  to  six 
degrees  of  roll  angle,  considerably  less  than  the  roll  angle  experienced  by  the  subject  vehicle  in  the 
C\J  short  course 


M 


CRASH  DATA 


The  National  Automotive  Sampling  System  (NASS)  data  were  analyzed  to  determine  the  type  of 
vehicle  maneuver  that  is  associated  with  an  on-road  or  on-shoulder  rollover  crash.  PARS  data 
were  also  reviewed.  Suzuki  submitted  an  analysis  of  crash  data.  Isuzu  and  CU  did  not  supply  any 
crash  data. 


S.1 


NASS  DaU  Analysis 


ODI  reviewed  the  1992-1995  NASS  dau  files.  During  this  four-year  period,  weighted"  esdmatet 
from  NASS  dau  indicate  that  there  were  1 1,244,450  tow-away  crashes.  Of  these,  779,502  were 
rollover  crashes   Of  these  rollovers,  337,307  were  first-event,  singie-vehide  rollovers. 

ODI  conducted  a  more  detailed  (hard  copy)  analysis  of  first-event,  sin^vehide  recovers  in  the 
NASS  files  that  occurred  on  the  roadway  or  shoulder.  Crashes  that  were  coded  as  havingj)een 
caused  by  a  vehicle  problem,  eg.,  tire,  engine,  etc ,  were  exduded,  although  rollovers  that  were 
related  to  the  vehicle's  operation,  such  as  overioaded  vehide,  high  eg  of  truck-mounted 
equipnient,  whed  shimmy,  and  brake  grab  causing  loss  of  control,  were  kept  in  the  analysis. 
Also,  crashes  in  which  the  vehicle  that  rolled  over  was  towing  another  unit  were  exduded.  Using 
these  criteria,  60  individual  cases  were  identified,  which  represent  23,247  singie-vehide  rollover 
crashes  occurring  on  the  road  or  shoulder   The  60  cases  can  be  grouped  into  several  general 
categories,  as  shown  in  Table  17 


"  Weighted  values  in  NASS  are  determined  through  statistical  sampling  techniques.  They 
allow  the  use  of  the  NASS  sample  of  about  5,000  to  6,000  annual  cases  to  produce  estimates 
representative  of  the  annual  total  of  tow-away  crashes  on  our  nation's  highways. 
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Table  17.  Oa-Road/Sboukler  First-Event  Rollovers  frooi  NASS,  by  Crash  Type, 

1992-1995. 

Category 

Number  of  RoUover 
Cases 

Weighted  Value  of 
RoUover  Cases  '^ 

Standard  Error  * 
(crashes) 

Operational  Rdated 

6 

3,919 

±3,416 

Run  o£f  the  road 

24 

2,866 

±1,181 

Crash  Avoidance 

12 

12,053 

±6,849 

Road  Conditions 

8 

2,620 

±  1,968 

Excessive  Speed 

4 

842 

±757 

Lost  Control 

6 

947 

±527 

Totals 

60 

23,247 

±  8,839 

*  -  Standard  Errors  were  detennined  using  SUDAAN. 

Using  NASS  weighted  values  Ah*  theM  four  years,  there  were  12,053  rollovers  that  occurred  on 
the  road  or  shoulder  that  in^>lved  a  crash  avoidance  nuneuver.  This  represents,  during  the  time 
period,  0.11  ±0.06  percent  of  aU  crashes,  1.55  ±0.88  percent  ofallroBover  crashes,  and 
3.56  ±  2.04  percent  of  all  first^event,  single-vefaide  rollover  crashes. 


8.2 


FARS  Mid  State  Crash  Data 


Since  the  subject  vehicles  are  very  new,  MY  1995-96,  aad  siaee  crash  data  tends  to  be  delayed 
one  to  two  years,  there  were  insufficient  crash  data  to  attow  ODI  to  compare  the  real-worid 
rollover  peiforwance  of  the  subfect  vehiclei  with  that  of  thdrpeen.  Review  of  the  FARS  dau 
indicate  that  there  have  been  ao  rollover  Clashes  with  the  sid)ject  vefaides.  and  therefore  no 
evidence  from  FARS  diat  indicate  the  subjea  vehicles  are  worse  diat  their  peers.  Ananalysisof 
crash  dau  from  five  states  found  very  niiniani  crasb  exposure  for  the  subject  vehicles,  hence  no 
statiiticaHy  valid  comparative  analyses  could  bepeifonned. 


8.3 


SonridData 


Suzuki  submitted  several  crash  dau  analyses.  One  analysis  used  FARS  daU  to  estimate  the 
frequency  of  first-event  rollovers  on  the  roadway  in  single>vehicle  crashes  invoh^  an  avoidance 
nuneuver,  defined  u  acrash  in  which  the  vehicle  overturned  without  first  leaving  the  roadway. 
Suzuki  daims  that  this  ana^  assesses  the  representativeness  of  the  ClTs  procedure  in  testing 
the  rollover  propensity  of  1^  trucks  in  crash  avoidance  maneuvers.  The  analysis  finds  that  only 
0.4  percent  of  the  58,366  light  trucks  in  &tal  singie-vehide  crashes  in  FARS  between  1982  and 


^  These  figures  have  been  adjusted  to  account  for  cases  in  the  NASS  dau  file  where  the 
selection  variables  were  coded  as  *^mknown"  (about  1,750  crashes). 

31 


40638 


Federal  Register  /  Vol.  61.'.  No.   145  /  Tuesday.  July  29.  1997  /  Notices 


1 995  fit  the  above  criteria.  Using  the  variable  'Crash  Avoidance  Maneuver"  introduced  in  PARS 
in  1 99 1 .  the  authors  present  a  nmilar  calculation  for  crash-involved  sport  utility  vehicles  with  an 
occupant  fttality.  They  find  that  between  1991  and  1995.  out  of  4,494  such  cases  in  PARS,  only 
0  1  percent  were  single-vehicle,  first-event  rollovers  on  the  roadway  taking  place  while 
maneuvering  to  avoid  a  vehicle,  pedestrian,  or  other  objea  on  two-lane  undivided  road  with  a 
speed  limit  of  45  mph  or  less  and  involving  steering-only  maneuvers. 

Suzuki  also  presented  an  analysis  of  North  Carolina  state  dau  for  1979-1995,  which  indicates  that 
out  of  169.441  light  trucks  in  single-vehicle  crashes,  only  0.6  percent  were  first-event,  single 
vehicle  rollovers  without  leaving  the  roadway  with  an  avoidance  maneuver.  Using  the  North 
Carolina  dau  for  1982-1995.  the  authors  also  found  that  out  of  66,584  crashes  involving  sport 
utility  vehicles,  only  0  005  percent  were  first-event,  single- vehicle  rollovers  taking  place  while 
maneuvering  to  avoid  a  vehicle,  pedestrian,  or  other  object  on  a  two-lane  undivided  road  with  a 
speed  limit  of  45  mph  or  lower. 

The  statistical  validity  of  Suzuki's  analyses  is  questionable  because  they  do  not  address  the 
problem  of  missing  data  (which  affects  a  large  portion  of  the  dau  demenu  used),  and  the 
interpretation  of  the  variables  "Vehicle  Maneuver,"  and  "Crash  Avoidance  Maneuver"  is  not  clear 
(they  seem  to  be  interpreted  as  overlapping).  Also,  the  criteria  chosen  to  classify  crashes  as 
relevant  to  the  CU  test  are  too  narrow.  The  additional  requirement  that  the  road  be  a  two-lane 
highway  with  speed  limit  of  45  mph  or  less  is  even  more  restrictive.  For  these  reasons,  ODI  did 
not  rdy  upon  these  Suzuki  analyses  in  deciding  whether  to  grant  or  deny  the  petition. 

Suzuki  also  presented  a  multi-state  analysis,  comparing  the  rollover  rates  (roQoven  per  single> 
vehicle  crash  and  rollovers  per  registered  vehicle)  for  many  4x4  SUVs  with  the  vehicles'  CU 
"Emergency  Handling"  rating;  i  e..  Poor  through  Excellent.  However.  CU  did  not  daim  that  its 
'Emergency  Handling"  rating  would  correlate  with  rollover  propensity.  Rather,  CU's 
determination  as  to  whether  a  vehicle's  roUover  performance  is  '?4ot  Acceptable^  is  based  solely 
on  its  performance  on  the  short  course,  and  the  short  course  tests  are  not  utilixed  by  CU  in 
developing  iu  "Emergency  Handling  rating.  Hence,  Suzuki's  efibrt  to  d«DOQStrate  that  there  is 
no  correlation  between  CU's  "Emergency  HandlingT  rating*  and  tiw  vehides'  rollover  rate  is  not 
relevant  to  this  petition  analysis^ 


9.0 


FINDINGS 


(D 


A  comparison  of  the  vehicle  parameters  of  the  subject  vehidea  with  those  of  the  1992- 
1994  Trooper  does  not  provide  any  baaa  on  which  to  condude  that  the  subject 
vehidea  have  a  greater  rollover  propensity.  In  &ct,  the  subject  vehicles  have  a  wider 


w 


hed  base,  higher  static  stability  &ctor,  and  higher  tib  table  ratio,  which,  if  aU  other 
things  were  equal,  would  suggest  that  they  are  less  likely  to  roll  over. 
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(2)  Analyses  of  rollover  complaints  in  the  ODI  consumer  daU  base  daU  do  not  suggest 
that  the  subject  vehicles  have  an  abnormally  high  roUover  propensity.  Analysis  of 
PARS  and  state  dau  bases  indicate  that  there  are  insuffident  dau  to  conduct  a 
statistically  valid  comparative  analysis. 

(^  Although  the  VDANL  simulation  program  provides  valid  predictions  of  vehicle 

behavior  during  most  vdiicle  operations,  a  shortcoming  in  its  suspension  sub-program 
undermines  its  ability  to  predict  the  precise  performance  of  the  subject  vdiides  at 
certain  limit  conditions,  such  as  those  experienced  during  the  CU  short  course 
maneuver  and  other  severe  driving  maneuvers  that  cause  the  vdiides'  bump  stops  to 
be  engaged. 

(3)  Although  the  computer  simulation  submitted  by  CU  indicated  that  the  subject  vehicles 

would  switch  from  understeer  to  oversteer  at  high  lateral  accderation  levds,  testing  of 
the  subject  velucles  by  NHTSA  and  Isuzu  indicates  that  the  vehicles  uixlersteer 
throughout  a  range  of  lateral  accelerations  up  to  nearly  0.9  g's. 


ODI's  review  of  tesU  performed  by  CU  drivers  on  the  CU  short  course  dononstrates 
that  the  test  can  be  and  has  been  conducted  with  a  variety  of  strat^es,  including 
timing  of  turns,  severity  of  steering  inputs,  and  rate  of  steering  inputs,  which  can  lead 
to  different  results  under  similar  initial  conditions. 


®  In  testing  conducted  by  NHTSA  on  the  CU  short  course,  the  results  of  tests  of  a  peer 

vehicle  (the  1994  Trooper)  were  similar  to  those  of  the  subject  vehicles. 

\D  Equipping  a  vehicle  with  outriggen  has  an  effect  on  the  vdiide's  performance  on  the 

CU  short  course.  These  efifects  are  more  noticeable  with  the  CU  outriggers  than  with 
the  lighter  VRTC  outriggers. 

®  Dau  devdoped  during  ODI's  testing  and  its  review  of  the  CU  tests,  demonstrates  that 

the  CU  short  course  test,  as  conducted  by  CU,  does  not  provide  a  sufficient  sdentific 
basis  on  which  to  determine  the  existence  of  a  safety-related  defect. 


10.0 


CONCLUSIONS 


Because  of  defidendes  in  the  CU  short  course  testing  and  since  none  of  the  other  information 
reviewed  by  ODI  indicates  that  a  safety-rdated  defect  exists,  there  is  no  reasonable  possibility  that 
an  order  concerning  the  notification  and  remedy  of  a  safety-related  defect  in  the  subject  vehides 
would  be  issued  at  the  condusion  of  an  investigation. 

33 


IFR  Doc.  97-19899  Filed  7-24-97;  2:52  pmj 
MLUNO  COOe  4910-59-C 


Tuesday 
July  29,  1997 


Part  IV 


Department  of  Housing  and 
Urban  Development 

Department  of  Health  and 
Human  Services 

Notice  of  Funding  Availability  Community 
Partnerships  for  Resident  Uplift  and 
Economic  Development;  Notice 


40642 


Federal  Register  /Vol.  62.  No.  145  /  Tuesday.  July  29.  1997  /  Notices 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

[Dockat  No.  FR-424(MI-01] 

Notice  of  Funding  Avaiiat>ility 
Community  Partnerships  for  Resident 
Uplift  and  Economic  Developmefit 

AQENOES:  Sponsors  of  this  interagency 
public/private  competitive  grant 
announcement  are: 

(a)  Department  of  Housing  and  Urban 
Development  (HUD): 

(1)  Office  of  the  Assistant  Secretary 
for  Public  and  Indian  Housing.  Office  of 
Community  Relations  and  Involvement 
(OCRl). 

(2)  Office  of  the  Assistant  Secretary 
for  Community  Planning  and 
Development.  Empowerment  Zones  and 
Enterprise  Communities  (EZ/EC). 

(b)  Department  of  Health  and  Human 
Services  (HHS): 

(1)  Administration  for  Children  and 
Families.  Office  of  Community  Services 
(OCS); 

(2)  Administration  for  Children  and 
Families,  Office  of  Family  Assistance 
(OFA); 

(3)  Administration  for  Children  and 
Families.  Child  Care  Bureau  (CCB); 

(4)  Office  of  Intergovernmental 
Affairs; 

(c)  Department  of  Agriculture  (USDA): 
(1)  Cooperative  State  Research. 

Education,  and  Extension  Service;  and 

(d)  Boys  &  Girls  Clubs  of  America 
(BAGCA). 

action:  Notice  of  Funding  AvailabiUty 
(NOFA). 

SUMMARY:  Several  Federal  and  private 
agencies  are  combining  over  $6  million 
dollars  in  program  funds  and  technical 
assistance  in  a  consolidated  competitive 
grant  initiative  entitled  Community 
Partnerships  for  Resident  Uplift  and 
Economic  Development.  The  purpose  of 
this  initiative  is  to  create  neighborhood- 
based  programs  to  move  families 
residing  in  public  housing  and  the 
adjacent  neighborhood  from  welfare  to 
self-sufficiency  To  accomplish  this,  the 
sponsors  are  pursuing  and  linking  two 
(2)  primary  strategies: 

(1)  Encourage  the  creation  of 
employment  and  business  development 
opportunities  for  low-income  people 
through  business,  physical  or 
commercial  development  in  the 
neighborhood;  and 

(2)  Provide  an  array  of  supportive 
services  in  neighborhood-based 
comprehensive  service  centers  (and 
accessible  to  persons  with  disabilities) 
to  enable  participants  to  successfully 


make  and  sustain  the  transition  to  self- 
sufficiency. 

Approximately  seven  (7)  urban, 
suburban  and  rural  communities  of 
varying  sizes  will  be  selected. 

"fhe  sponsors  of  this  initiative  are 
three  (3)  separate  Federal  departments, 
specifically  HUD.  HHS.  and  USDA,  as 
well  as  a  major  national  private  sector 
organization,  the  Boys  &  Girls  Club  of 
America  (please  see  the  above  list  under 
the  heading  AOENOES:).  They  are 
coordinating  several  existing  programs 
in  one  integrated  solicitation.  It  is 
important  to  understand  that  this  is  a 
coordinated  erant.  not  a  block  grant. 

Although  there  is  only  one  grant 
announcement  (this  NOFA)  and  a  single 
application  package  for  funding  under 
this  initiative,  each  sponsoring  agency 
will  award  and  administer  the  grants 
through  a  coordinating  committee 
composed  of  program  managers  from 
each  of  the  agencies  (the  Interagency 
Agreement  reflects  this  airangement). 
Co-applicants  could  receive  up  to  two 
Federal  grant  awards  (HUD  and  HHS) 
and  additional  funding  from  the  Boys  & 
Girls  Club  of  America  for  this 
collaborative  project. 

The  structure  of  the  initiative  reflects 
this  collaborative  approach. 
Specifically,  at  a  minimum,  there  must 
be  two  co-applicants:  a  public  housing 
authority  and  a  community 
development  corporation.  There  may  be 
other  co-applicants.  Co-applicants  carry 
legal  responsibility  for  the  performance 
of  the  grant.  The  co-applicants  must 
develop  partnerships  with  the  residents, 
one  or  more  local  businesses,  and  the 
State  Welfare  and  Child  Care 
departments  in  order  to  be  considered 
for  this  grant. 

An  important  feature  of  this  initiative 
is  its  shori  duration  and  ambitious 
agenda.  The  initiative,  therefore,  is 
geared  to  housing  authority 
communities  which  already  have  in 
place  operational  components  such  as 
needs  assessments  and  economic 
development  incentive  packages.  The 
intent  of  this  initiative  is  to  integrate 
existing  resources  and  focus  them  on 
families  affected  by  welfare  reform  to 
achieve  the  specific  outcome  of  self- 
sufficiency. 

Application  Deadline  Dates:  HUD  will 
serve  as  the  receiving  agency  for 
applications  on  behalf  of  all  the  co- 
sponsors. 

(a)  Applications  for  funding  under 
this  NOFA  must  be  physically  received 
at  the  correct  HUD  Headquarters  Office 
on  or  before  September  12.  1997  at  3:00 
pm.  local  time.  This  application 
deadline  is  firm  as  to  date  and  hour. 

(b)  In  the  interest  of  fairness  to  all 
competing  co-applicants,  the 


Departments  will  treat  as  ineligible  for 
consideration  any  application  that  is 
received  after  the  respective  program 
deadline.  Co-applicants  should  take  this 
practice  into  account  and  make  early 
submission  of  their  materials  to  avoid 
any  risk  of  loss  of  eligibility  brought 
about  by  any  unanticipated  or  delivery- 
related  problems.  Delivery  of 
applications  by  facsimile  (FAX)  is  not 
acceptable. 

Application  Submission 
Requirements:  The  Community 
Partnerships  for  Resident  Uplift  and 
Economic  Development  NOFA  is 
required  as  the  formal  submission  to 
apply  for  funding  under  this  initiative. 
Tlie  appUcation  checklist  in  Appendix 
A  contains  information  on  all  exhibits 
and  certifications  required  under  this 
NOFA.  as  well  as  additional  guidance. 
An  application  package  consists  of  one 
application  per  each  co-applicant.  Only 
one  application  from  each  co-applicant 
may  be  submitted  under  this  initiative 
(See  Appendix  A  for  each  co-applicant's 
submission  within  the  consolidated 
application  package).  The  NOFA  may  be 
obtained  from  the  HUD  Resident 
Initiatives  Clearinghouse,  telephone 
1-800-955-2232. 

An  original  application  and  two 
identical  copies  of  the  original 
application  must  be  received  by  the 
deadline  at  the  following  address.  It  is 
not  sufficient  for  an  application  to  bear 
a  postage  date  within  the  submission 
time  period.  Applications  should  be 
addressed  to:  Patricia  Amaudo,  Senior 
Program  Advisor,  U.S.  DejMUtment  of 
Housing  and  Urban  Development,  Office 
of  Community  Relations  and 
Involvement,  451  Seventh  Street,  SW. 
Room  4126,  Washington.  DC  204 10- 
5000.  Applications  may  also  be 
addressed  to  La  Wanda  Young. 
Administrative  Officer,  at  the  same 
address. 

Program  Information  Contacts:  For 
questions  concerning  the  Department  of 
Housing  and  Urban  Development 
(HUD),  contact  Patricia  Amaudo,  Office 
of  Community  Relations  and 
Involvement,  451  7th  Street  SW 
Washington  DC  20410,  telephone  (202) 
619-8201  ext.  4250  or  call  HUDs 
Resident  Initiatives  Clearinghouse, 
telephone  (800)  955-2232:  or  consult 
the  funding  cross  reference  under 
HUD's  Business  and  Community  Partner 
HomePage  on  the  Internet's  World  Wide 
Web  (http://www.hud.gov/ 
bushome.html):  look  under  funding, 
then  under  Public  Housing,  and  then 
under  OCRI. 

For  questions  concerning  the  U.S. 
Department  of  Health  and  Human 
Services,  contact  Tbelma  Woodland, 
HHS  Administration  for  Children  and 
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Families,  370  L'Enfiant  Promenade  S.W., 
Washington  D.C.  20447,  telephone  (202) 
401-5294,  fax  (202)  401-4687,  e-mail: 
twoodlandOacf.dhhs.gov. 

Hearing-or-speech  impaired  persons 
may  call  (800)  877-8339.  (Federal 
Information  Relay  Service  TTY.)  Except 
for  the  "800"  number,  these  telephone 
numbers  are  not  toll-free. 

^UPPLBfKNTARY  MFORMATKM: 

Tabk  of  Contants 

Part  I — Preamble  and  Summary  Overview 

(a)  Background 

(b)  Purpose 

(c)  Funding 

(d)  StructuTB 

(1)  Co-Applicants 

(2)  Raquirad  Partnerships 

(3)  Coordination 

(e)  Promoting  Comprehensive  Approaches 
to  Housing  and  Community 
Development 

Part  Q — Procram  Specifications 

(a)  Authority 

(b)  Definitions 

(cj  Eligible  PaiticipanU 

(d)  Maximum  Grant  Amount 

(e)  Matching  Requirements 

(f)  Eligible  Activhies 
(^  Term  of  Grant 

Part  in — ^ApplicaticHi  Process 

(a)  Threshold  Requirements 

(b)  Selection  Criteria 

(c)  Selection  Pror^iasing 

Part  IV — Graaral  Grant  RaquirenMnts 

(a)  Grant  Administration 

(b)  Cost  Principles 

(c)  Ineligible  CDntractors 

(d)  Freedom  of  Information  Act 
(a)  Grant  Staff  PaiBonnal 

(f)  Grant  Agreement 
(^  Duplication  of  Funds 
(h)  Risk  Management 
(i)  Treatment  of  Income 
in  Repoits  and  Qoeaout 
Part  V— Findings  and  Certifications 

(a)  Papaneock  Reduction  Act 

(b)  Environmental  Impact 

(c)  FederaUsm  Executive  Order 

(d)  Prohibition  of  Advance  Disdosura  of 
Funding  Decisions 

(e)  Section  102  of  the  HUD  Refonn  Act- 
Documentation,  Access,  and  Disclosurs 

(f)  ProhiUtion  Against  Lobbying  Activities 

(g)  Intergovenmiental  Review 
(h)  Standard  Ponn  424 

(i)  Standard  Foim  424A 

(j)  SF-t24B  "Asnirancas-Non- 

Constnictioo'* 
(k)  Certification  Regarding  Environmental 

Tobacco  Smoke 
(1)  Certification  Rsgarding  Drug-Free 

Workplace  RaquLements 
(m)  Catalog  of  Federal  Domestic  Assistance 
Numbers 
Appendix  A — Af^Ucation  Checklist 
Appendix  B — Pragreni  Elements  far  the  Joint 

Initiative 
Appendix  C — Devek^ing  a  Child  Care 

Systnn 
Appendix  D— Guidelines  of  a  Busineu  Plan 
Appendix  E — Povorty  Income  Guidelines 
(HHS) 


Appendix  F— OMB  SUte  Single  Point  of 
Contact  Listing  (HHS) 

Part  I — Suminary  and  Ovennew 

(a)  Background 

The  recent  passage  of  The  Personal 
Responsibility  and  Work  Opporttmity 
Reconciliation  Act  of  1996  (Pub.  L.  104- 
73)  transformed  the  fanner  Aid  to 
Families  with  Dependent  Children 
(AFDC)  program  into  the  Temporary 
Assistance  to'Needy  Families  Program 
(TANF).  This  chaoAe  confronts  the 
public  housing  and  suiioimding 
communities  with  a  profound  challenge 
and  opportunity.  The  role  of  the  Federal 
government  changed  from  manager  of 
the  welbre  system  to  a  jtaitner  with  the 
states  in  identifying  how  best  to  assist 
recipients  to  emrt  their  transition  from 
welfare  to  woric  As  a  result,  it  is 
important  that  the  combined  fimdlng  of 
a  variety  of  discretionaiy  ptograms  from 
the  sponsoring  Federal  Departments  be 
used  to  encotuage  local  partnerships 
and  iimovation  in  utilizing  public  and 
private  resotiices  to  addrrat  comfdex 
problems  with  the  coiiesponding 
multiple  strategies  as  contained  in  this 
initiative.  This  spedficaUy  entails  the 
simtiltaneous  implementation  of 
accessible  htunan  services  centers, 
economic  development,  and  job  creation 
with  the  primary  focus  on  individual 
economic  self-sufficiency. 

Approximately  forty  percent  (40%)  of 
the  nmilies  residing  in  public  housing 
hst  AFDC/TANF  as  their  primary  source 
of  income.  The  rewards  of  moving  this 
substantial  segment  of  the  pubtic 
housing  residisnts  from  wel&ue 
dependency  to  vroA  and  self  sufficiency 
have  never  been  more  clear.  The 
potential  consequences  of  failure  are 
equally  clear  and  threaten  not  only  the 
economic  well  being  of  individual 
families,  but  of  entire  public  housing 
neighborhoods  that  could  experience 
significant  losses  of  rental  income  as 
residents  become  ineligible  for  further 
welfare  assistance. 

(b)  Purpose 

(1)  This  initiative  is  designed  to  assist 
pi^lic  housing  residents  and  others  in 
die  siuTounding  nmghborfaood  who  are 
affected  by  weUue  reform  in  becoming 
economically  self-sufficient.  The  co- 
sponsors  believe  that  an  effective  joint 
welfrire-to-work  program  requires 
leveraging  of  existing  resources.  Two 
printiary  strategies  will  be  pursued: 

(i)  Revitalize  the  public  nousing 
neighborhood  by  attracting  public  and 
private  investment  for  bu^ess  or 
commercial  development  and  create 
new,  full-time,  permanent  jobs  and/or 
business  ownership  opportunities  in 
those  businesses  and  industries  for  the 


target  population  affected  by  welfare 
reform.  Co-appUcants  should  be  able  to 
immediately  identify  existing  or  new 
businesses  and  industries,  especially 
those  in  projected  job  growth  areas,  that 
would  be  willing  to  expand  their 
activities  and/cH'  relocate  into  the  target 
area,  pursuant  to  a  package  of  economic 
incentives.  This  will  entail  coordination 
with  currently  operational  economic 
development  ^lategies.  It  will  also 
require  in  most  instances  a  mix  of 
different  businesses/industries  that  are 
willing  to  design  and  dedicate  a  certain 
number  and  type  of  positions 
appropriate  for  the  target  population. 
Among  the  fastest  growing  and 
marketable  employment  growth  areas  in 
varioiu  sizes  and  tjrpes  of  American 
communities  are  property  management 
and  maintMiance,  education,  child  care, 
informaticm  systems,  environmental 
services,  and  health  care.  Co-applicants 
are  vuged  to  focus  their  job  development 
strategies  in  these  or  other  doctunented 
local  growth  areas. 

(ii)  Support  the  participating  residents 
in  their  transition  to  self-sufficiency  by 
concentralipg  supportive  services  in 
htunan  service  centers  including  nearby 
schools  and  buainess/onployer 
facilities,  located  writhin  or  in  proximity 
to  the  targeted  public  housing 
development  at  locaticms  that  are  highly 
visible  and  accessible  to  persons  witii 
disabilities.  It  is  envisioned  that  the 
following  essential  supportive  services 
will  be  available:  child  care,  remedial 
and  vocational  education  (permitted  to 
be  off-site  to  take  advantage  of  local 
resoiuces),  job  readiness  preparation, 
transportation  and  other  health  and 
human  resources  deemed  important  to 
preptare  and  support  the  residents  in 
their  transition  from  welfare  to  woriL 

(2)  Key  elements  for  this  two-pronged 
approach  include: 

(i)  Implementing  larger  community- 
based  strat^c  plans,  such  as  the 
Empowerment  Z(»ie/Enterprise 
Community  strategies,  to  optimize  the 
use  of  communify  resources  and  more 
effectively  achieve  the  economic  and 
commimity  revitalization  in  pubUc 
housing  nei^borhoods. 

(ii)  LevOTsging  of  existing  Federal, 
State  and  lool  human,  material,  real 
property  and  financial  resources 
(incjuding  tax  abatements  and  related 
financial  investment  incentives)  to 
support  the  revitahzation  activities. 

(iii)  Creating  a  child  cam  system  with 
linkages  to  other  oomprdiaisive 
supportive  services  through  a  plan 
addressing  consumer  education, 
utilization  of  existing  resoimxs,  and 
development  of  a  coordinated  network 
of  new  and  existing  child  care  homes 
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and  centers  and  before/after  school 
activities. 

(iv)  Enhancing  or  developing 
appropriate  recreational,  tutoring, 
mentoring  and  related  activities  for 
children  and  youth  located  in  the 
targeted  neighborhoods. 

(3)  This  joint  initiative  is  particularly 
relevant  to  the  Administration's  mission 
of  strengthening  the  American  family 
and  promoting  self-sufficiency.  This 
program  has  goals  of  increasing  the 
access  of  low- income  people  to 
employment- related  opportunities, 
improving  )ob  skills,  and  improving  the 
integration,  coordination,  and 
continuity  of  the  various  services 
potentially  available  to  families  living  in 
poverty. 

Additional  information  regarding 
these  program  ingredients  is  contained 
in  Appendices  B  and  C. 

(c)  Funding 

HUD  and  HHS  are  each  making  $2.5 
million  available  for  award  under  this 
joint  initiative. 

The  Boys  ft  Girls  Clubs  of  America  is 
making  up  to  SSOO.OOO  available  to 
selected  co-applicants  for  after  school 
programs  and  other  youth  development 
activities  providing  constructive 
environments  for  children  of  program 
participants. 

The  Departments  of  Housing  and 
Urban  Development,  Health  and  Human 
Services,  and  Agriculture  will  provide 
technical  assistance  related  to  the 
implementation  of  economic  and  job 
development  strategies  related  to  EZ/EC 
communities,  child  care,  employment 
preparation  and  coordinated 
transportation  systems  to  facilitate  the 
participating  residents'  transition  from 
welfare-to-work  efforts. 

(d)  Structure 

This  is  a  three  year  initiative.  Grants 
will  be  awarded  by  September  30,  1997 
and  are  expected  to  be  underway 
immediately  upon  award.  Since  a 
comprehensive,  integrated  strategy  is 
important  to  enable  families  to  achieve 
self -sufficiency,  this  initiative  is 
designed  to  foster  collaboration  between 
the  public  and  private  sectors.  Toward 
this  end,  a  number  of  components  and 
features  are  required. 

(1)  Co-Applicants 

Co-sponsored  applications  are 
required.  The  co-applicants  will 
function  as  joint  administrators  to 
develop,  direct,  and  coordinate 
appropriate  financial  and  human 
resources.  Together,  they  will  be 
responsible  for  creating  and  managing 
the  essential  community-based  social 


and  economic  architecture  to  assure 
successful  implementation. 

At  a  minimum,  each  application  must 
have  a  Housing  Authority  (HA)  and 
Conmiunity  Development  Corporation 
(CDC)  as  co-applicants  to  be  eligible.  All 
HAs  (urijan.  rural,  suburban,  except 
Indian  Housing  Authorities)  and  CDCs 
are  eligible.  The  co-applicants  must 
identify  a  grant  manager  to  assure 
effective  administration  and  resource 
integration. 

The  required  co-applicants  may  also, 
if  they  wish,  have  additional  co- 
applicants,  such  as  nonprofit  and  for- 
profit  corporations  and  public  bodies, 
including  their  agencies  or 
instnmientalities. 

All  co-applicants  must  have  a  legal 
partnership  evidenced  by  an  executed 
Memorandimi  of  Agreement  (MOA) 
which  delineates  the  partners'  roles  and 
responsibilities  for  grant  administratioa. 
Co-applicants  are  considered  an  integral 
part  of  the  application  and  cannot  be 
changed  once  applications  are 
submitted  and  under  review  without 
disqualifying  an  application.  If  a  co- 
applicant  is  awarded  a  grant,  it  must 
obtain  HUD  and  HHS  approval  prior  to 
dissolving  a  partnership  with  a  co- 
applicant  or  significantly  changing  its 
role.  Dissolution  of  the  Joint  Gnnt  is  not 
permitted  and  is  considered  grounds  for 
default  under  the  Grant  Agreement. 

(2)  Required  Partnerships 

The  HA  and  CDC  partners  must 
secure  partnerships  with  appropriate 
social,  economic,  educational, 
transportation,  and  employment 
readiness  agencies  in  the  public  and 
private  sector  in  advance  of  applying  for 
the  funds  under  this  joint  initiative. 
Through  these  partnerships,  the  pubUc 
and  private  service  providers  will 
describe  the  s{>ecific  resources  to  be 
provided  in  the  targeted  community, 
and  the  process  for  consulting  with 
residents  to  assure  successful 
implementation  of  programs.  The 
specific  requirements  for  each 
partnership  are  described  in  Part  m. 
Section  (a) — Threshold  Requirements. 
Required  partnerships  with  the  HA  and 
CDC  include,  but  are  not  limited  to: 

(i)  Partnership  with  Residents:  The 
purpose  of  this  partnership  is  to 
promote  customer  participation  in  the 
planning  and  implementation  of  the 
project. 

(ii)  Partnership  with  Business/ 
Industry:  The  purpose  of  these 
partnerships  is  to  provide  incentives  for 
businesses  or  industries  to  locate  in  the 
target  area  and  create  new  and/or 
expand  existing  job  opportimities  for 
residents  affected  by  wel&re  reform. 


(3)  Other  Partnerships 

(i)  Soys  fr  Girls  C/u6  Partnership: 
Applications  with  a  partnership  with 
the  local  Boys  ft  Girls  Club  to  provide 
enhanced  child  care,  afterschool 
services,  or  other  youth  development 
activities  may  receive  funding  from  the 
Boys  ft  Girls  Qub  of  America.  This 
funding  will  be  provided  to  the  local     ^ 
Boys  ft  Girls  Club  to  support  those 
activities. 

(ii)  Empowerment  Zone/Enterprise 
Community  Partnership:  In  addition, 
special  consideration  will  be  given  for 
collaboration  with  Empowerment  Zone/ 
Enterprise  Community  Agencies  as  this 
type  of  partnership  can  have  substantial 
impact  on  the  numbw  of  new  jobs 
created  in  these  communities. 

(4)  Coordination 

This  joint  initiative  will  be 
coordinated  locally  through  a  grant 
manager  designated  by  the  co- 
applicants. 

A  Federal  Interagency  Coordinating 
Committee  will  oversee  this  joint 
initiative  at  the  national  level.  A& 
Interagency  Agreement,  signed  by  all 
participating  Federal  agencies  (HUD, 
HHS,  and  USDA)  outlines  the 
administrative,  legal  and  fiscal 
responsibilities  a^eed  upon  by  each 
agency.  The  Coordinating  Committee, 
constituted  by  program  officers  from 
each  participating  agency,  will  be 
responsible  for  the  development  and 
implementation  of  the  grant  application 
review,  rating  and  seladtion  process, 
and  monitoring  of  the  progress  of  grants, 
except  that  HHS  will  assume  sole 
responsibility  for  any  construction  or 
renovation.  The  Chair  of  the  Interagency 
Coordinating  Committee  will  rotate 
among  the  participating  agencies. 
Ultimate  responsibility  on  grant 
implementation  will  be  retained  by  each 
agency  on  individual  grants. 

(e)  Promoting  Comprehensive 
Approaches  to  Housing  and  Community 
Development 

HUD  is  interestedin  promoting 
comprehensive,  coordinated  approaches 
to  housing  and  community 
development.  Economic  development, 
community  development,  public 
housing  revitalization,  homeownership. 
assisted  housing  for  special  needs 
populations,  supportive  services,  and 
welfare-to-work  initiatives  can  work 
better  if  linked  at  the  local  level. 
Toward  this  end.  HUD  in  recent  years 
has  developed  the  Consolidated 
Planning  process  designed  to  help 
communities  imdertake  such 
approeches. 

m  this  spirit,  it  may  be  helpful  for  co- 
applicants  imder  this  NOFA  to  be  aw^are 
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of  other  related  HUD  NOFAs  that  have 
recently  been  published  or  are  expected 
to  be  publiahed  in  this  fiscal  year.  By 
reviewing  these  NOFAs  with  respect  to 
their  program  purposes  and  the 
eligibility  of  co-applicants  and 
activities,  co-applicants  may  be  able  to 
relate  the  activities  proposed  for 
funding  under  this  NOFA  to  the  recent 
and  upcoming  NOFAs  and  to  the 
community's  Consolidated  Plan. 

With  respect  to  community  and 
economic  development,  the  following 
related  NOFAs  have  been  published:  (1) 
The  NOFA  for  the  Community  Outreach 
Partnership  Centers  (March  20, 1997,  at 
62  FR  13506);  (2)  the  NOFA  for  the 
Tenant  Opportunity  Program — 
Economic  Development  and  Supportive 
Services  (Jime  6, 1997,  at  62  FR  31272); 
and  (3)  the  NOFA  for  Historically  Black 
Colleges  (May  12, 1997,  62  FR  26180). 

To  foster  compr^ensive,  cooniinated 
approaches  by  communities,  the 
Ctepartment  intends  for  the  remainder  of 
FY  1997  to  continue  to  alert  co- 
applicants  of  HUD'S  NOFA  activity.  In 
addition,  a  complete  schedule  of  NOFAs 
published  during  the  fiscal  year  appears 
under  the  HUD  Homepage  on  the 
Internet,  which  can  be  acxesaed  at  http:/ 
/www.hud.gov/nofiBs.html.  Additional 
steps  to  better  coordinate  HUD's  NOFAs 
are  beiiM  considered  for  FY  1998. 

To  help  in  obtaining  a  copy  of  yoiir 
community's  Consolidated  Plan,  please 
contact  the  commimity  development 
office  of  your  mimicipal  government 

Part  n — Pragrun  Specifications 

(a)  Authority 

This  joint  initiative  is  authorized 
pursuant  to: 

(1)  The  Community  Planning  and 
Development  section  of  the  1997  HUD 
Appropriations  Act  entitled,  "An  Act 
Making  Appropriations  for  the 
Departments  of  Veteran  A&irs  and 
Housing  and  Urban  Development,  and 
for  sundry  independent  agencies; 
boards,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending 
September  30. 1997,  and  for  other 
purposes",  (P.L.  104-204,  approved 
September  26, 1996),  which  provides 
grants  to  housing  authorities  to  enable 
them  to  establish  programs  that  increase 
resident  self-sufficiency. 

(2)  The  Community  initiative  program 
is  authorized  by  Sections  681(a)  and 
681(b)(1)  of  the  Community  Services 
Block  Grant  Act  (42  U.S.C.  sections 
9910(a)  and  (b)(l]),  as  amended.  Under 
the  Community  Initiative  Program,  the 
HHS  Secretary  is  authorized  to  make 
funds  available  to  support  on-going 
program  activities  of  national  or 
regional  significance  to  alleviate  the 


causes  of  poverty  in  economically 
distressed  communities  with  special 
emphasis  on  conunimity  and  economic 
development  activities. 

(b)  Definitions 

Budget  Period:  The  interval  of  time 
into  which  a  grant  period  of  assistance 
is  divided  fm  budgetary  and  funding 
purposes. 

Commitment:  Doctunented  evidence 
in  the  form  of  a  writtm  obligation  (on 
appropriate  letterhead)  spei^fying: 

(1)  The  dollar  amount  (or  value), 
source  of  fimds  or  types  of  resources 
promised  for  the  program,  and  their  use 
in  theprooram; 

(2)  'The  date  of  availability  and 
duratitm  of  funds  («  other  types  dF 
resources; 

(3)  Tlie  authority  by  which  the 
conmiitment  is  made  (such  as  hoard 
resolution,  grant  award  notification); 
and 

(4)  The  sigiuture  of  the  appropriate 
executive  officer  authorized  to  commit 
the  resources. 

Community  Development  Corporation 
(CDC):  A  private,  nonprofit  entity, 
governed  by  a  board  consisting  of 
residents  of  community  and  business 
and  civic  leados.  whidi  has  as  a 
principal  purpose  plaiming,  developing, 
or  managing  low-income  housing  or 
community  development  projects  (proof 
of  non  profit  status,  i.e.,  the  IRS 
determination  letter  of  tax  exemption 
miist  be  included.) 

Community  Facility:  A  non-dwelling 
structure  that  jHTovides  space  for 
multiple  supportive  services  for  the 
benefit  of  public  housing  residents  (as 
well  as  others  eligible  for  the  services 
provided)  including  but  not  limited  to: 
child  care,  after-school  activities  for 
youth,  job  training,  Campus  of  Learners 
activities,  and  English  as  a  Second 
Language  (ESL)  classes. 

Construction  Projects:  For  the  purpose 
of  this  announcement,  construction 
projects,  funded  only  by  HHS.  involve 
land  improvements  and  development  or 
major  renovation  qf  (new  or  existing) 
facilities  and  buildings,  including  their 
improvements,  fixtiues  and  permanent 
attachments.  HHS  will  have  sole 
responsibility  for  reviewring 
construction-related  projects. 

Development:  Has  the  same  meaning 
as  the  term  "Project"  below. 

Distressed  Community:  A  geographic 
urban  neighborhood  or  rural  community 
of  high  unemployment  and  pervasive 
poverty. 

Empowerment  Zones/Enterprise 
Communities:  Those  communities 
designated  as  such  by  the  Secretaries  of 
Agriculture  or  Housing  and  UrlSan 
Development. 


Equity  Investment:  The  provision  of 
capital  to  an  organization  for  use  as 
woridng  capital  or  for  some  otho- 
spedfied  purpose  in  return  for  a  portion 
of  ownership. 

/ob  Placement:  Placing  a  person  in  an 
existing  vacant  job  of  a  business, 
service,  or  commercial  activity  not 
related  to  new  development  or 
expansion  activity. 

Project:  Far  an  HA's  purposes,  is  the 
same  as  "low-income  housing  project" 
as  defined  in  section  3(b)(1)  of  the 
United  States  Housing  Act  of  1937  (42 
U.S.C.  1437  et.) 

Public  Housing  Agency  (HA):  Any 
state,  county,  municipality,  or  other 
govemmenUl  entity  or  public  body  (or 
ageiury  or  instrumentality  thereof) 
which  is  authorized  to  engage  in  or 
assist  in  the  development  and  operation 
of  low-income  housing. 

Resident  Council  (RC):  An 
incorporated  or  imincorporated 
nonprofit  organization  or  association 
that  consists  of  persons  residing  in 
public  housing  and  that  meets  each  of 
the  requirements  specified  in  24  CFR 
964.115. 

Resident  Management  Corporation: 
An  entity  that  consists  of  residents 
residing  in  public  housing  and  that 
meets  the  requirements  specified  in  24 
CFR  964.120. 

Rural:  An  area  that  is  not  within  the 
outer  boundary  of  a  metropolitan  entity 
having  a  population  of  25,000  or  mora 
and  contiguous  communities  with  a 
population  density  of  100  persons  or 
more  per  square  mile  according  to  the 
latest  decennial  census.  Such  an  area 
may  be  located  entirely  within  one  State 
or  made  up  of  contiguous  interstate 
communities. 

Secretary:  The  Secretary  of  Housing 
and  Urban  Development  and/or  the 
Secretary  of  Health  and  Himian 
Services,  as  appropriate. 

Surrounding  Neighborhood:  A 
geographic  area  %vithin  a  jurisdiction  of 
a  imit  of  goieral  local  government  (but 
not  the  entire  jurisdiction  unless  the 
population  of  the  unit  of  general  local 
government  is  less  than  25,000) 
designated  in  comprehensive  plans, 
ordinances,  or  other  local  documents  as 
neighborhood,  village,  or  similar 
geographical  designation,  or  the  entire 
jurisdiction  of  a  uinit  of  general  local 
government  with  a  population  that  is 
less  than  25,000. 

Technical  Assistance:  A  problem- 
solving  event  generally  utilizing  the 
services  of  an  expert.  Such  services  may 
be  provided  on-site,  by  telephone,  or 
other  means  of  communication.  These 
services  address  specific  problems  and 
are  intended  to  assist  with  the 
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resolution  of  a  given  problem  or  set  of 
problems. 

(c)  Eligible  Participants 

Residents  of  public  housing  and 
residents  in  the  surrounding 
neighborhood  who  are  below  the 
poverty  line  and  affected  by  the  welfare 
reform  legislation  (including  AFDC/ 
TANF  recipients,  legal  immigrants, 
disabled  SSI  recipients,  etc.)  are  eligible 
to  participate  in  and/or  receive  the 
benefits  of  this  grant.  Section  8  tenants 
with  certificates  or  vouchers  or  tenants 
in  Section  8  project-based  units  are 
eligible  to  participate  in  aixdJoi  receive 
the  benefits  of  this  grant,  as  long  as  they 
are  residing  in  the  surrounding 
neighborhood  as  identified  in  the 
application.  Eligible  participants  also 
include  low-income  residents  in  the 
neighborhood  surrounding  the  HA 
project,  who  are  displaced  workers;  at- 
risk  teenagers;  non-custodial  parents, 
particularly  those  of  children  receiving 
AFDC/TANF  assistance;  individuals 
who  are  homeless;  and  those  with 
developmental  disabilities. 

Projects  proposed  for  funding  must 
result  in  direct  benefits  to  low-income 
people  as  defined  in  the  most  recent 
Annual  Revision  of  Poverty  Income 
Guidelines  published  by  HHS  (See 
Appendix  E). 

Annual  revisions  to  the  Poverty 
Income  Guidelines  are  normally 
published  in  the  Federal  Register  in 
February  or  early  March.  Grantees  will 
be  required  to  apply  the  most  recent 
guidelines  throughout  the  project 
period.  These  revised  guidelines  may  be 
obtained  at  public  libraries. 
Congressional  offices,  or  by  writing  the 
Superintendent  of  Documents,  U.  S. 
Government  Printing  Office  (GPO). 
Washington,  DC.  20402.  No  other 
government  agency  or  privately-defined 
poverty  guidelines  are  applicable  for  the 
determination  of  low-income  eligibility 
for  the  OCS  programs. 

Note,  however,  that  low-income 
individuals  granted  lawful  temporary 
resident  status  under  Section  245A  or 
210A  of  the  Immigration  and 
Nationality  Act,  as  amended  by  the 
Immigration  Reform  and  Control  Act  of 
1986  (Public  Law  99-603)  may  not  be 
eligible  for  direct  or  indirect  assistance 
based  on  financial  need  under  this 
program  for  a  period  of  five  years  from 
the  date  such  status  was  granted. 

(d)  Maximum  Grant  Amounts 

(1)  The  maximum  combined  grant 
awards  are  estimated  to  be  as  follows: 

(i)  For  housing  authorities  with  1  to 
1.250  units,  the  maximum  grant  award 
is  $400,000  in  combmed  HHS/HUD 
funds. 


(ii)  For  housing  authorities  with  1,251 
to  10.000  units,  the  maximimi  grant 
award  is  S600.000  in  combined  HHS/ 
HUD  funds. 

(iii)  For  housing  authorities  with  more 
than  10.000  units,  the  maximum  grant 
award  is  $1.2  million  in  combined  HHS/ 
HUD  funds. 

(2)  Note:  HUD  and  HHS  funds  will  be 
awarded  to  HAs  and  CDCs  respectively. 
Budgets  must  therefore  be  broken  down 
to  separate  HUD/HHS  fiinds.  Amounts 
may  or  may  not  be  equal  in  sum  from 
HUD/HHS. 

(e)  Matching  Requirements 

HUD  funds  must  be  matched  dollar- 
for-dollar  (100%)  in  either  in-kind 
(including  contributions  of  personnel, 
space  and/or  equipment)  or  in  cash. 
HHS  funds  do  not  require  any  matching 
contributfon.  If  a  match  is  included, 
grantees  will  be  held  accountable  and  a 
disallowance  could  result  from  failure 
to  meet  the  match.  See  Part  HI,  Section 
(a).  Item  8  (Leveraging  Other  Resources) 
for  more  detailed  information. 

(f)  Eligible  Activities 

Please  note  that  grantees  will  need  to 
establish  separate  books  of  account  for 
any  specific  funding  sources,  including 
the  two  prime  Federal  programs.  Under 
0MB  Cost  Circulars  (A-87.  A-21.  A- 
110.  and  A-122).  grantees  may  not 
duplicate  funding  from  (i.e.,  charge  the 
same  costs  to)  this  joint  grant  and  any 
other  funding  sources,  although  the 
costs  of  budget  line  items  may  be  shcu«d 
between  the  grant  and  other  funding 
sources  in  accordance  with  allocation 
criteria  in  the  applicable  OMB  Cost 
Circular.  Adequate  financial  controls 
must  be  in  place  to  assure  compliance 
with  these  requirements. 

While  an  array  of  eligible  activities,  as 
described  below,  can  be  funded  with 
HHS  resources,  the  activities  must  be 
linked  directly  to  the  development  of 
new  employment  opportunities  and/or 
the  preparation  and  support  of  the 
individuals  that  will  be  employed  in  the 
new  jobs.  "Job  creation"  means  new 
jobs  that  are  realized  as  a  result  of  an 
HHS  funded  project.  This  includes  the 
development  of  either  new  or  expanding 
business,  service,  physical  and 
commercial  activities.  The  jobs  created 
must  not  have  been  in  existence  prior  to 
the  start  of  the  project.  Job  creation  is  to 
be  distinguished  from  job  placement 
services  which  are  concerned  with  the 
placing  of  a  person  in  an  existing  vacant 
job  or  business,  service  or  commercial 
activity  not  related  to  new  development 
or  expansion.  Following  is  a  description 
of  eligible  activities: 

(1)  Economic  Development  activities 
includes  activities  essential  to  facilitate 


job  creation  and  economic  uplift  and 
provide  access  to  the  skills  and 
resources  needed  for  self-development 
and  business  development.  HUD  funds, 
however,  cannot  be  used  toward  capital 
costs  for  acquisition,  construction,  and 
equipment.  Economic  development 
activities  may  include: 

(i)  Entrepreneurship  training  (e.g., 
literacy  training,  computer  skills     - 
training,  business  development 
planning); 

(ii)  Entrepreneurship  development 
(e.g..  entrepreneurship  training 
curriculum,  entrepreneiuahip  courses); 

(iii)  Job  creation  activities  (i.e.,  new 
jobs  which  result  from  new  or  expanded 
businesses,  services,  or  commercial 
activities).  Fot  OCS  funding,  the  jobs 
created  must  not  have  been  in  existence 
prior  to  the  start  of  the  project; 

(iv)  Micro/Loan  fund  entails 
developing  a  strategy  for  establishing  a 
revolving  micro  loan  fund  and/or 
capitalizing  a  loan  fund.  A  loan  fund 
(from  non-grant  funds  and/or  grant 
funds)  may  be  included  as  part  of  a 
comprehensive  entrepreneurship 
training  program.  HI^OCS  funds  may 
not  be  used  to  establish  or  expand 
revolving  loan  funds; 

(v)  Developing  credit  unions  entails 
creating  on-site  credit  union(s)  to 
provide  financial  and  economic 
development  initiatives  to  HA  residents. 
The  credit  union  could  supi>ort  the 
normal  financial  management  needs  of 
the  community  (i.e.. check  cashing, 
savings,  consumer  loans,  micro- 
businesses  and  other  revolving  loans); 
HUD  funds  caimot  be  used  to  capitalize 
a  credit  union.  HHS/OCS  funds  cannot 
be  used  for  any  type  of  credit  union 
activity. 

(vi)  Employment  training  and 
counseliiig  (e.g..  job  training, 
preparation  and  counseling,  job  search 
assistance,  job  development  and 
placement,  and  continued  follow-up 
assistance  after  job  placement);  and 

(vii)  Employer  linkage  and  placement 
includes  collaboration  with  area 
employers  to  determine  job  placement 
and  training  issues  and  on-going  follow- 
through  with  residents  placed  in 
training  or  full-time  positions;  please 
note  that  HHS/OCS  funds  for  economic 
development  are  limited  to  providing 
job  related  training  for  newly  created 
(not  existing)  jobs;  program  components 
involving  training  and  placement  in 
existing  vacant  positions  are  not  eligible 
for  HHS/OCS  funding. 

(2)  Supportive  Services  entail  the 
provision  of  services  to  assist  eligible 
residents  become  economically  self- 
sufficient,  particularly-families  with 
children  where  the  head  of  household 
would  benefit  from  the  receipt  of 
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supportive  services  and  is  working, 
seeking  work,  or  is  preparing  for  work 
by  participating  in  job-training  or 
educational  programs.  Please  note  that 
HHS  fimding  is  restricted  to  activities 
related  to  new  job  creation  as  discussed 
above,  under  Economic  Development 
Activities.  Supportive  services  may 
include: 

(i)  Child  Care,  of  a  type  that  provides 
sufBcient  houn  of  operation  and  serves 
appropriate  ages  as  needed  to  facilitate 
parental  access  to  education  and  job 
opportunities,  and  enstue  the  healthy 
development  of  children.  Categories  of 
care  include  center-based  child  care, 
fiunily  child  care  and  in-home  child 
care; 

(ii)  Employment  training  and 
counaeling  (e.g,.  job  training  such  as 
apprenticeship  programs.  Job 
preparation  and  counseling,  job  search 
asustance.  Job  development  and 
placement,  and  continued  follow-up 
assistance  after  Job  placement); 

(iii)  Computsr-based  educatiooal 
opportunities,  skills  training,  and 
economic  developmant  activities; 

(iv)  Education  ie.g.,  remedial 
education,  literacy  training,  assistance 
in  the  attainment  of  certificates  of  high 
school  eqmvalency.  trade  school 
assistance,  two-year  college  tuition 
assistance,  youth  lead«rsUp  skills  and 
related  activittes).  Activities  may 
include  peer  leadership  roles  training 
for  jrouth  counselors,  peer  pressure 
reversal,  life  skills,  goal  planning; 

(v)  Youth  mentoring  of  a  type  that 
mobiliaes  a  potential  pool  of  role 
models  to  SMve  as  mentors  to  puUic 
housing  youth.  Mentor  activities  may 
iiu:lude  after-school  tutoring,  drug  abuse 
treatment.  Job  cotuiseling  or  mental 
health  counseling: 

(vi)  Transportation  costs,  as  necessary 
to  enable  any  participating  femily 
member  to  commute  to  training, 
supportive  services'  activities  and/or 
place  of  employment,  including  hut  not 
limited  to  assessing  needs  and 
resources,  purchase  of  transit  passes. 
Joint  purduse  of  vehicles  with  local 
transit  providers,  assistance  with 
vehicle  repairs  and  maintenance; 

(vii)  Personal  welfue  (e.g..  femily/ 
parental  development  counseUng. 
parenting  skills  training  for  adult  and 
temage  parents,  substance/alcohol 
abuse  treatment  and  counseling,  and 
self-development  coimseling,  etc.); 

(viii)  Supportive  health  care  services 
(e.g..  outreach  and  referral  services);  and 

Ux)  Any  other  services  and  resources 
that  are  determined  to  be  appropsiate  in 
assistirig  eligible  residents. 

(3)  The  employment  of  service 
ooordinatorfsj/caae  numagerfs).  For  the 
purposes  of  this  NOFA.  a  service 


coordinator/case  manager  is  any  person 
who  is  responsible  for  one  or  more  of 
the  follovring  functions: 

(i)  Assessing  the  training  and 
supportive  service  needs  of  eligible 
residents; 

(ii)  Working  with  community  service 
providers  to  coordinate  the  provision  of 
services  and  to  tailor  the  services  to  the 
needs  and  characteristics  of  eligible 
residents; 

(iii)  Monitoring  and  evaluating  the 
delivery,  impact,  effectiveDess  and 
outcomes  of  supportive  services  tmder 
this  program; 

(iv)  Coordinating  this  program  with 
other  self-sufficiency,  echication  and 
emplojrment  programs; 

(v)  Performing  other  duties  and 
functions  that  are  appropriate  to  assist 
eligible  puUic  KnaHrii^  and  other 
neighboriiood  reridents  to  become  self- 
sufficient; 

(vi)  Mobilizing  other  national  and 
local  public/private  resources  and 
partnership;  and 

(vii)  Any  other  services  and  resources 
propKMed  by  the  co-applicant  arni 
approved  Iqr  the  co-sponsors  that  are 
determined  to  be  approfviate  in 
assisting  eligible  residents. 

(g)  Term  of  Oraat/Peiiod  of  Availability 
of  Funds 

With  certain  exoeptfons  of  HHS  grant 
funds,  all  funds  nuut  be  expended  , 
within  three  years  (36  months)  after  the 
eSsctive  date  of  grant  ^reement  Grant 
inq>lementation  {Hogress  must  be 
evident  and  documented  within  the  first 
six  (6)  months  of  grant  award.  Grantees 
must  have  completed  all  but  grant  close- 
out  activities  within  30  mon^  after  the 
effective  date  of  the  grant  agreement 
Oant  terms  may  not  be  extended 
without  substantial  good  cause 
(circumstances  reasonably  unfoieseen 
and  reasonably  beyond  the  grantee's 
control)  and  are  subject  to  approval  by 
HUD  and  HHS.  Concerning  HHS  grant 
funds,  co-applicants  with  projects 
involving  construction  only  may  request 
prefect  and  budget  periods  of  up  to  36 
months.  Co-applicants  fior  non- 
construction  prtqects  under  these 
priority  areas  may  request  project  and 
bucket  periods  of  up  to  17  months. 


Part  m— AppHcalkm  i 

Each  application  that  is  sikimitled  in 
a  timriy  manner  to  the  HUD 
Headquarters  CXBce  of  Commimity 
Relations  and  Involvement  and  that 
otherwise  meets  the  rcKjuirements  of  this 
NOFA  will  be  evaluated  competitively 
on  a  Joint  basis  by  the  sponsoring 
Federal  agencies  under  the  auspices  of 
the  Federal  Interagency  Coordinating 
Steering  Conunittee  using  a  point  scale. 


Co-applicants  may  submit  only  one 
applicatfon  package  under  this  NOFA 
(See  Appendix  A  for  each  co-api^icant's 
submission  within  a  consolidated 
package).  The  |»oposed  funding  can  be 
no  mora  than  the  cost  limits  described 
in  Section  L(e)  above. 

(a)  Threshold  Requirements 

The  following  information  must  be 
contained  in  the  application  as 
threshold  requirements  to  be  considered 
essential  for  rating  and  ranking  as 
discussed  in  Section  IIL(b)  of  this 
NOFA. 

(1)  Joint  Application 

The  application  must  be  Jointly 
submitted  by  the  HA  and  the  CDC,  and 
there  mtist  be  an  MOA  between  the  two 
organizations. 

(2)  Needs  Assessment  Report 

The  application  must  contain  a  report 
on  the  proposed  recipient  population 
that  includes,  at  minimum  sections 
containing  statistical  or  survey 
information  that  addresses  the  economic 
status  of  the  target  and  surrounding  area 
(inchiding  a  description  of  local 
business  conditions),  the  relative  needs 
of  the  recipient  population  in  the 
affected  4X)mmuni^s)  to  be  served,  and 
an  identification  of  economic  strategies 
and  supportive  services  resources  to 
meet  the  needs.  The  Needs  Assessment 
Report  must  include  supporting  data  to 
Justify  the  economic  needs  of  the 
development/neighborhood  to  be 
served,  the  viability  of  existing 
businesses  in  the  area  and  prospective 
opportunities  fm  Job  growth,  and 
identified  businesses  or  industries 
which  are  under-represented  in  the  area 
that  co\dd  improve  the  economic 
vitality  of  the  neighboriiood. 

(3)  Grant  Implementation  Plan 

The  application  must  contain  a  grant 
implementation  {dan  (See  Appendix  A). 
The  plan  must  be  based  on  a  thorough 
examination  of  the  public  hounng  and 
adjacent  neighborhood  needs  and 
resources  and  addren  a  portion  of  the 
needs  in  the  Needs  Assessment  Report. 
The  plan  must,  at  a  minimum,  include 
the  following: 

(i)  A  component  promoting  training, 
employment  and  contracting 
opportunities  through  the  HA  (in 
accordance  with  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1980;  see  24  CFR  part  135); 

(ii)  A  brief  description  outlining  how 
the  plan  conforms  to  the  applicable  state 
AFDC/TANF  and  child  care  plans, 
community  economic  develc^ment 
strategies  and  Job  creation  efforts. 
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(iii)  A  business  plan  (can  be  an 
existlM  or  a  new  business  plan); 

(iv)  Specific  measurable  objectives 
(such  as  the  objective  of  200  residents 
being  employed.  10  resident  businesses 
started,  and  250  residents  completing 
GED  requirements)  to  be  achieved  as  a 
result  of  grant  activities; 

(v)  Major  milestones  and  activities 
naceuary  to  accomplish  the  goals; 

(vi)  A  timetable  for  accomplishing 
activities; 

(vii)  A  detailed  budget; 

(viii)  A  description  of  how  resources 
and/or  services  firmly  committed  by  the 
co-applicants  and  other  partners  are 
sffactively  directed  to  support  the 
residents  self-sufBciency  efforts  and 
how  they  will  be  provided  for  at  .least 
three  years.  To  be  considered  firmly 
committed  there  must  be  a  written 
agreement  to  provide  the  resources, 
lliaee  resources  must  be  provided  for  a 
period  of  at  least  three  years.  The 
written  agseement  may  be  contingent 
upon  a  co-applicant  receiving  a  grant 
award; 

(ix)  Identification  of  a  grant  manager, 
selected  by  the  co-applicants,  to  assure 
efiective  administration  and  resource 
inteoration. 

(x)  Identification  of  HA 
development(8)  and  surrounding 
neighborhoods  to  be  assisted  under  this 
joint  initiative. 

(4)  Required  Partnerships 

(i)  Partnenhjp  with  Business/ 
Induttry:  The  application  must  contain 
signed  conunitnients  from  businesses  or 
indnstriee  that  intend  to  participate 
deecribing  how  these  businesses/ 
industriee  will  create  new  and/or 
expend  existing  job  opportimities  for 
residents  in  the  target  area.  The 
following  specific  features  must  be 
included: 

(A)  Jofaa  to  be  created  will 
accommodate  the  projected  number  of 
AFDC/TANF  and  other  residents 
■fEscted  by  wrelfiue  reform  targeted  for 
employment  This  does  not  suggest  that 
a  single  business/industry  must  employ 
only  AFDC/TANF  residents  or  absorb 
all  the  taigetad  population.  It  is 
antictpatad  that  a  variety  of  businesses/ 
induatries  will  be  needed  to  produce  the 
appropriate  nimiber  and  type  of 
employment  opportimities. 

(B)  The  co-grantees  will  have 
authority  to  screen  co-applicants  for 
jobe  to  be  fiUed  by  AFDC/TANF 
racipieots  and  to  verify  their  eligibility. 

(if)  Partnenhip  with  Reaidents:  The 
application  must  contain  a  written 
commitment  to  involve  residents  of  the 
target  area  in  plan  development  and 
implementation,  and  a  corresponding 
commitment  from  appropriate  resident 


groups.  The  residents  may  be 
rep>resen(ed  by  a  Resident  Council, 
Resident  Management  Corporation,  or 
applicable  neighborhood  association  or 
tenant  organization.  Also,  experience 
with  such  callaborations  should  be 
described. 

(iii)  Partnership  with  a  Boys  &■  Girls 
Club  (if  B&GCA  funds  are  sou^t): 

The  application  must  contain  a 
Memorandum  of  Agreement  (MOA) 
between  the  co-applicants  and  the 
appropriate  Boys  ft  Girls  Club  that  will 
be  providing  enhanced  servioes  to  the 
HA  comnuuiities.  Boys  ft  Girls  Qnb 
funds  are  added  on  and  will  be 
provided  to  the  co-applicants'  awarded 
funds. 

(5)  Welfare  and  Child  Care  Plan  Linkage 

The  application  must  provide 
documentation  from  the  appropriate 
State  welfare  agency  that  ttw  proposed 
Grant  Implementation  Plan  is  consistent 
with  the  State  TANF  (wellare)  and  C3uld 
Care  Plans  or  the  State's  proposed  plans 
to  date.  In  order  to  be  consistent  with 
these  State  plans,  the  implementation 
plan  must  have  a  {lerfbrmance  obiective 
that  would  result  in  a  majority  of  the 
participants  becoming  self-sufficient 
and  working  by  the  deadline  for  the 
termination  of  AFDC/TANF  assistance 
set  by  the  State.  In  addition,  the  co- 
applicants'  plan  must  be  guided  by  the 
goals,  objectives  and  schedules  of  the 
State  TANF  plan  both  overall  and  to  the 
extent  that  such  goals,  objectives  and 
schedules  are  set  fat  individual  Cunilies. 
With  respect  to  time  limits,  the  co- 
applicants  must,  however,  comply  with 
the  restrictions  of  this  joint  initiative  if 
its  requirements  conflict  with  those  of 
the  State  Welfare  plan.  For  example,  the 
State  Welfare  Plan  may  give  the  AFDC/ 
TANF  recipients  five  yeers  to  leave 
public  assistance,  but  this  joint  program 
is  to  be  completed  within  three  years 
regardless. 

(6)  Focus  on  Residents  affected  by 
Welfare  Refonn 

The  applicati<«  must  provide  written 
evidence  from  the  co-applicants  that  all 
(100%)  of  area  residents  to  be  targeted 
in  the  proposed  program  are  afb^ad  by 
the  welfare  reform  legislation,  including 
AFDC/TANF  recipients,  legal 
immigrants,  and  disabled  SSI  recipients. 

(7)  Accessible  Conununity  FacilityCs) 

The  application  must  contain 
evidence  (e.g.,  through  a  use  agreement) 
that  a  preponderance  of  die  proposed 
activities  will  be  administered  at 
community  facilities  in  or  within  easy 
access  of  the  specific  public  housing 
development(s).  Theee  facilities  mutt  be 
accessible  to  peiaons  with  disabllitias. 


This  may  include  deprogranuned  units, 
existing  community  space  or  off-site 
facilities,  such  as  a  neighborhood 
school.  If  units  have  to  be  converted 
from  dwelling  use  into  a  community 
facility  or  a  facility  to  be  constructed, 
the  co-applicants  must  submit  a  plan  for 
the  conversion  or  construction  that 
provides  for  adeqiiate  resourcing  and  a 
time  schedule.  Only  HHS  funds  may  be 
used  for  construction  or  renovation.  If 
the  proposed  community  facility  is  to  be 
provided  by  an  entity  other  than  the  co- 
applicants,  the  application  must  include 
aaagreement  with  the  proper  authority 
(ovmer  or  operator  of  thevite)  for  use  of 
the  proposed  facility.  Tlie  community 
facilities  must  be  operational  within 
nine  (9)  months  of  the  grant  award.  In 
the  case  of  ^plications  for  programs  to 
be  implemented  for  the  primary  benefit 
of  residents  in  housing  mat  is  dispersed 
in  a  rural  setting,  the  co-applicants  must 
provide  evidence  that  participants  will 
have  access  to  transportation  to  the 
facility  that  is  convenient  This 
community  facility  requirement  also 
shall  not  apply  to  reverse  commute 
activities  that  provide  transportation  to 
jobs  that  are  distant  from  the  dwellings 
of  participants. 

(8)  Leveraging  Other  Resources 
(Matching  Requirements) 

(i)  For  HUD-sponsored  funds,  the 
application  (including  the  budget, 
nanative,  and  other  Memoranda  of 
Agreement  (Ii40As))  mnst  clearly 
evidence  firm  cemmitments  for  non- 
grant  resoiuoes  and  services  equal  to  the 
HUD  grant  amount  proposed  in  the 
application.  These  resources  and 
serviceeoan  include  commitments  frt>m 
HUD's  Comprehensive  Grant,  all  other 
governmental  units/agencies  of  any  type 
and/or  private  sources,  whether  for 
profit  or  nonjMofit  However,  current 
HUD/Economic  Development  and 
Supportive  Services  and  HHS/ 
Community  Services  fimds  do  not 
qualify  as  a  part  of  the  match.  The 
match  amount  may  consist  of  a 
monetary  cammitment  of  funds,  such  as 
in-kind  or  other  types  of  contributions. 
The  remainder  of  the  one  for  one  match 
can  consist  of  personnel,  spece,  and/or 
'equipment 

(ii)  For  HUD,  the  follovring  are  OMB 
guidelines  for  veluing  certain  types  of 
in-kind  contributions: 

(A)  The  valtie  of  volunteer  time  and 
services  shall  be  computed  at  a  rats  of 
five  dollars  per  hour  eaicept  that  the 
value  of  volunteer  time  and  service 
involving  profasaional  and  other  special 
skills  shall  be  computed  tm  the  basis  of 
the  usual  and  customary  houriy  mte 
paid  for  the  service  in  the  community 
where  the  joint  initfative  is  located: 
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(B)  The  value  of  any  donated  material, 
equipment,  building,  or  lease  shall  be 
computed  based  on  the  fair  market 
value  at  time  of  donation.  Such  value 
shall  be  documented  by  bills  of  sales, 
advertised  prices,  appraisals,  or 
information  for  comparable  property 
similarly  situated  not  more  than  one- 
year  old  taken  from  the  community 
where  the  item  or  program  is  located,  as 
appropriate. 

(iii)  No  match  is  required  for  HHS 
funds.  However,  if  a  match  is  included, 
third  party  in-kind  contributions  are 
defined  as  the  value  of  non-cash 
contributions  provided  by  non-Federal 
third  parties  which  may  be  in  the  form 
of  real  property,  equipment,  supplies 
and  other  expendable  property,  and  the 
value  of  goods  and  services  direcUy 
benefitting  and  specifically  identifiable 
to  the  project  or  program.  Also,  grantees 
will  be  held  accountable  and  a 
disallowance  could  result  from  failure 
to  meet  match. 

(9)  PHMAP  Scpre 

An  HA  co-applicant  must  provide 
documentation  that  its  last  Public 
Housing  Management  Assessment 
Program  (PHMAP)  score  included  an 
overall  "B"  average,  as  well  as  a  "C"  on 
Indicator  #7,  Resident  Services  and 
Community  Building,  and  a  "C"  on 
Indicator  6(a),  Operating  Reserves.  (See 
24  CFR  Part  901  published  December 
30, 1996.)  If  the  HA's  most  recent 
PHMAP  score  was  based  on  the  prior 
PHMAP  regulation,  the  HA  must 
proifide  docimientation  that  its  overall 
score  included  an  overall  "B"  average, 
as  well  as  a  "C"  on  Indicator  #11, 
Resident  Initiatives,  and  at  least  a  "C" 
on  Indicator  #9,  Operating  Reserve.  No 
HA  co-applicant  designated  as 
"troubled"  as  a  result  of  its  most  recent 
PHMAP  score  is  eligible  for  this 
initiative. 

(10)  Audit  Findings  and  Equal 
Opportunity 

The  co-applicants  caimot  have 
unresolved,  outstanding  audit  findings 
or  fair  housing  and  equal  opportunity 
monitoring  review  findings  or  field 
office  (for  HUD)/Regional  office  (for 
HHS)  management  review  findings 
related  to  discriminatory  practices.  In 
addition,  the  co-applicants  must  be  in 
compliance  with  civil  rights  laws  and 
equal  opportimity  requirements.  Co- 
applicants  will  be  considered  to  be  in 
compliance  if: 

(i)  As  a  result  of  a  formal 
administrative  proceeding,  there  are  no 
outstanding  ftndingn  of  non-compliance 
with  civil  rights  laws  or  the  co- 
applicants  are  operating  in  compliance 
with  a  Federally-approved  compliance 


agreement  designed  to  correct  the 
area(s)  of  non-compliance. 

(ii)  There  is  no  adjudication  of  a  civil 
rights  violation  in  a  civil  action  brought 
against  them  by  a  private  individual,  or 
the  co-applicants  demonstrate  that  they 
are  operating  In  compliance  with  a  court 
order,  or  implementing  a  HUD-approved 
selection  and  assignment  plan  or 
compliance  agreement,  designed  to 
correct  the  area(s)  of  non-compliance. 

(iii)  There  is  no  deferral  of  Federal 
funding  based  on  civil  rights  violations. 

(iv)  HUD  has  no  deferred  application 
processing  by  HUD  under  Title  VI  of  the 
Qvil  Rights  Act  of  1964  942  U.S.C. 
2000d-l)  (Tide  VI),  the  Attorney 
General's  Guidelines  (28  CFR  50.3)  and 
HUD's  Title  VI  regulations  (24  CFR  1.8) 
and  procedures  (HUD  Handbook  8040.1) 
or  imder  Section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
794)  (Section  504)  and  HUD's 
implementing  regulations  (24  CFR  8.57); 

(v)  There  is  no  pending  civil  rights 
suit  brought  against  the  co-applicants  by 
the  Department  of  Justice;  and 

(vi)  There  is  no  unresolved  finding  of 
discrimination  against  die  co-applicants 
issued  under  section  810  of  the  Fair 
Housing  Act  (24  U.S.C.  3601-3619),  as 
implemented  at  24  CFR  103.400. 

(11)  Automated  Capability 

The  application  must  provide 
certification  that  the  program  will 
include  access  to  on-line  computer/ 
internet  capability  as  a  means  of 
communication  with  HUD  on  grant 
matters. 

(12)  Compliance  With  Current  Programs 

The  co-applicants  must  provide 
certification  that  they  are  not  in  default 
at  the  time  of  application  submission 
with  respect  to  applicable  grant 
programs  funded  by  HUD  and  HHS. 
Such  compliance  may  be  waived  if  the 
co-applicants  provide  sufficient 
evidence  that  any  aspects  of  non- 
compliance with  prior  grants  were 
beyond  their  control,  such  as  a  natiiral 
disaster. 

(b)  Selection  Criteria 

Each  application  for  a  grant  award 
submitted  in  a  timely  manner,  as 
specified  in  this  NOFA,  that  otherwise 
meets  the  threshold  and  other 
requirements  of  this  NOFA  will  be 
evaluated  competitively  using  a  point 
scale.  The  number  of  points  that  an 
application  receives  will  depend  on 
how  well  it  addressee  the  selection 
factora  described  below.  HUD  and  HHS 
program  components  of  the  applications 
will  be  scored  on  the  following  factors: 


(1)  FACTOR  I:  Quality  of  Plannii^  for 
Community-Building/Economic 
Development  (maximum  points;  40) 

(i)  Needs  Assessment  Report 
(maximum  points:  5) 

A  description  of  the  proposed  target 
neighborhood  containing  a  socio- 
demographic  profile  of  dbe  residents,  an 
economic  assessment  of  the  area's 
business  development  and  growth,  and 
a  brief  discussion  of  the  current  social 
problems,  available  resources  and 
corresponding  service  needs  of  the 
resident  population.  Up  to  five  (5) 
points  will  be  awarded  based  on  the 
quality  and  comprehensiveness  of  the 
needs  assessment  document  and  its 
discussion  of  existing  and  potential 
businesses  and  job  opportimities  in  the 
community.  In  order  to  obtain 
Tniiifiiniim  points,  this  document  must 
contain  statistical  data  which  provides: 

(A)  A  socio-economic  profile  of  the 
eligible  residents  in  relationship  to 
relevant  jurisdictional  and  national  data 
on  the  following:  AFDC/TANF,  SSI,  and 
other  fixed  income  arrangements;  in  job 
training  or  entrepreneurship  and 
community  services  programs;  in 
resident  owned  businesses;  and  those 
employed.  Specific  information  should 
be  provided  on  training,  contracting  and 
employment  through  the  HA. 

(B)  An  assessment  of  the  current 
economic  situation  in  the  target  area 
and  within  the  surrounding  community, 
including  current  economic  and  job 
development  strategies,  and  their 
current  status  and  effectiveness. 

(C)  An  assessment  of  the  current 
service  delivery  system  as  it  relates  to 
the  needs  of  the  target  population, 
including  the  number  and  type  of 
services,  the  location  of  services,  and 
community  facilities  currentiy  in  use. 

(D)  A  timetable  of  the  proposed  plan 
to  address  the  needs  identified  in  die 
assessment  report.  The  timetable  should 
cover  the  three-year  period  of  the  grant 
term  and  include  the  planning  and 
implementation  phases  of  the  support 
services  to  be  provided  to  the  ta^et 
population  and  how  such  services  and 
objectives  can  be  met  in  the  limited  time 
frame. 

(ii)  Gnuit  Plan  Implementation 
Strategies  (maximum  points:  35) 

A  description  of  the  co-applicants' 
proposed  plan  to  address  the  goals  of 
the  initiative  within  the  target 
neighborhood  within  the  grant  period. 
The  score  on  this  factor  vriil  be  based  on 
the  viability  and  comprehensiveness  of 
the  strategies  proposed  to  meet  the 
unmet  need  in  the  following  areas: 
economic  development/job  creation, 
including  a  business  plan,  as  well  as 
welfare-to-work  and  other  necessary 
supportive  services  and  strategies. 
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(A)  Economic  Development/Job 
Development  Strategies  (maximum 
points:  10) 

The  score  in  this  factor  will  be  based 
on  the  extent  and  comprehensiveness  of 
economic  development/job 
development  strategies  to  be  provided. 
A  high  score  will  be  received  if  there  is 
a  comprehensive  description  of  the 
economic  and  job  development 
strategies  with  accompanying  business 
plan(s)  that  explains  how  the  co- 
applicants'  plan  provides  the  additional 
economic  opfiortunities  and  creates  new 
jobs  for  targeted  residents  affected  by 
welfare  reform  in  the  three-year  time 
frame  of  the  grant  program.  Briefly,  the 
plan  should  describe  the  key  work  tasks 
and  show  how  the  project  objectives 
will  be  accomplished  including  the 
development  of  business  and  creation  of 
jobs  for  welfare  recipients  (AFDC/ 
TANF)  during  the  allowable  CX:S 
project  period.  It  is  anticipated  that  co- 
applicants  responding  to  this 
announcement  will  be  using  existing 
economic  development/business  plans 
initiated  under  other  public  or  private 
developmental  efforts  (e.g..  EZ/EC 
strategies)  rather  than  attempting  to 
develop  a  completely  new  strategy.  As 
a  result,  the  Business  Plan  Guideline  in 
Appendix  D  is  provided  to  assist  the  co- 
applicants  in  assessing  the 
completeness  of  the  existing  plans 
rather  than  the  development  of  new 
ventures  in  response  to  this  initiative. 

(B)  Supportive  Services  Strategies 
(maximum  points:  6) 

The  score  in  this  factor  will  be  based 
on  the  comprehensiveness  of  services 
that  will  be  provided.  A  high  score  is 
received  if  there  is  a  comprehensive 
description  of  how  the  co-applicants' 
plan  provides  the  >;ore  services  that 
specifically  address  the  unmet  resident 
needs  to  successfully  transition  from 
welfare  to  work  AFTX7TANF  recipients. 
In  addition,  the  plan's  description 
should  discuss  how  the  planned 
supportive  services  relate  to  the  existing 
economic  and  business  resources  of  the 
community,  as  identified  in  the  needs 
assessment  report.  To  receive  a  high 
score,  co-applicants  should  include  case 
management/counseling,  job  training/ 
development/placement  (andVor 
business  training/development/start- 
up), child  care  and  transportation.  To 
obtain  maximum  points  the  services 
must  be  located  in  the  community 
facility(ies)  (services  may  be  provided  at 
more  than  one  community  facility)  and 
be  available  on  a  12-hour-day  basis  or  as 
needed  by  the  eligible  residents. 

(C)  Resident  Contracting  and 
Employment  Strategies  (maximum 
points:  5) 


The  score  in  this  factor  will  be  based 
on  the  extent  to  which  residents  will 
achieve  self-sufficiency  through  the  HA 
co-applicant  contracting  with  resident- 
owned  businesses  and  through  resident 
employment.  A  high  score  will  be 
awarded  where  there  is  documentation 
(letter  or  resolution)  describing  the  HA's 
commitment  to  hire  or  contract  with  a 
substantial  number  of  residents  and  a 
narrative  describing  the  niunlier  of  jobs 
or  contracts,  as  well  as  the  training 
processes  related  to  the  grant 
implementation  plan. 

(b)  Work  Incentive  Strategies 
including  Rent  Reform  and  Occupancy 
Incentives  (maximum  points:  4) 

The  score  in  this  area  will  be  based 
on  the  degree  to  which  the  co-applicants 
have  implemented  or  propose  to 
implement  or  collaborate  with  the  State 
AFDC/TANF  agency  to  implement  work 
incentive  initiatives  designed  to 
promote  resident  self-sufficiency.  These 
work  incentives  could  include,  but  are 
not  limited  to,  rent  strategies  such  as 
income  disregards,  ceiling  rents,  rent 
escrows  ' ,  occupancy  preferences  for  co- 
applicants  who  work  or  are  in  a  self- 
sufficiency  program  and  stipends.  A 
high  score  is  received  if  the  co- 
applicants  can  show  bow  various 
incentives,  including  but  not  limited  to 
rent  escrows  and/or  occupancy 
preferences  for  co-applicants  who  work 
or  who  are  in  a  self-sufBciency  program, 
complement  other  aspiects  of  the 
program  implementation  plan. 

(E)  Budget  Appropriateness  and 
Reasonableness  (maximum  points:  5) 

Funds  requested  are  commensurate 
with  the  level  of  effort  necessary  to 
accomplish  the  goals  and  objectives  of 
the  project.  The  application  must 
include  a  detailed  budget  breakdown  for 
each  of  the  budget  categories  prescribed 
in  the  standardized  application  forms. 
The  co-applicants  must  present 
reasonable  administrative  costs  for  each 
component  within  a  15%  cap  as  a 
guideline.  The  estimated  cost  to  the 
government  of  the  project  must  also  be 
reasonable  in  relation  to  the  anticipated 
results. 

(F)  Reasonableness  of  the  Timetable 
(maximum  points:  5) 

The  score  in  this  foctor  will  be  based 
on  the  speed  at  which  the  co-applicants 
can  realistically  accomplish  the  goals  of 
the  proposed  program.  To  receive  a  high 
score  the  co-applicant  must  demonstrate 
that  it  will  make  substantial  progress 
within  the  first  six  months  after  grant 
execution,  including  putting  staff  in 
place,  Hnalizing  partnerahip 


'  Unlike  the  FSS  program.  HUD  will  not  lubwdize 
the  rent  escrows  *o  that  the  PHA  or  lome  other 
■ource  would  need  to  fund  the  eacrow  amount*. 


agreements,  completing  the 
development  of  requests  for  proposals 
and  achieving  other  milestones  that  are 
prerequisites  for  implementation  of  the 
program.  In  addition,  the  co-applicants 
must  demonstrate  that  the  proposed 
timetable  for  all  components  of  the 
proposed  program  is  reasonable 
considering  the  size  of  the  grant  and  its 
activities  and  that  it  can  accomplish  its 
objectives  within  the  36  months  of  the 
grant  term. 

(2)  Factor  U:  Co-Applicant's 
Organizational  Structure  for 
Administering  Grant  Activities 
(maximum  points:  35) 

In  assessing  this  factor,  the  following 
will  be  considered: 

(i>  Proposed  Program  Staffing 
(maximum  points:  5) 

The  score  in  this  factor  will  be  based 
on  the  extent  to  which  the  co- 
applicants'  proposed  staffing  in  support 
of  the  program  is  suited  to 
accomplishing  the  program's  objectives 
in  terms  of  the  appropriateness  of  staff/ 
consultant  skills,  assignments,  and  level 
of  responsibility.  In  order  to  receive  a 
high  score,  the  co-applicants  must 
provide  a  comprehensive  descilption  of 
who  will  provide  the  services  and  how 
the  services  identified  will  be  delivered. 
This  should  include  an  organizational 
chart,  proposed  staff/other  resources/ 
consultants  proposed,  and  a  discussion 
of  coordination  among  various  services 
providen. 

(ii)  Program  Administration 
(maximum  points:  10)  • 

The  score  in  this  factor  will  be  based 
on  the  soundness  of  the  proposed 
management  of  the  program.  In  order  to 
receive  a  high  score,  the  application 
must  contain  a  comprehensive 
description  of  the  project  management 
structure,  including  the  use  of  a  grant 
manager.  The  narrative  must  provide  a 
description  of  how  any  other  co- 
applicants,  subgrantees  and  other 
partner  agencies  relate  to  the  program 
administrator  as  well  as  the  lines  of 
authority  and  accountability  among  all 
components  of  the  proposed  program. 

(iii)  Fiscal  Management  (maximum 
points:  5) 

The  score  in  this  factor  will  be  based 
on  the  soundness  of  the  co-applicants' 
proposed  fiscal  management.  In  order  to 
receive  a  high  score  the  co-applicants 
must  provide  a  comprehensive 
description  of  the  fiscal  management 
structure,  including  but  not  limited  to 
budgeting,  fiscal  controls  and 
accounting  as  well  as  procedures  for 
tracking  the  contributions  from  the 
participating  state  and  local  public  and 
private  partnen.  The  application  must 
explain  the  staff  responsible  for  fiscal 
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management,  and  the  processes  and 
timetable  for  implementation  during  the 
proposed  grant  period. 

(iv)  Program  Evaluation  (maximum 
points:  S) 

The  score  in  this  factor  will  be  based 
on  the  quality  of  the  co  applicants'  plan 
to  assess  the  progress  and  success  of  the 
proposed  program  from  the  inception  of 
the  program,  during  program 
implementation,  as  well  as  at  the  end  of 
the  grant  In  order  to  receive  a  high 
score,  the  application  must  contain  a 
comprehensive  description  of  the 
program  evaluation  system,  including 
staff  designated  for  the  program  quality 
controls,  performance  measures,  use  of 
autcMnatad  systems  Cor  collecting  the 
program  data,  and  timetable  for 
undertaking  this  activity.  The 
performance  measures  must  be  related 
to  the  specific  goals  and  objectives  of 
the  proposed  program  and  could 
include  but  not  be  limited  to  the 
following:  the  number  of  residents 
starting  jobs  or  entrepreneuzship 
training  programs,  the  niunber  of 
residents  successfrilly  completing  job 
training,  or  starting  businesses,  the 
number  of  residents  receiving 
supportive  services  (specified  by  type  of 
service),  the  number  of  community 
facilities  used  for  welfare  to  work  and 
other  self-siiffiriwnry/independence 
efforts,  and  the  nunaber  of  community 
partnerships  executed  in  support  of  self- 
sufficiency  for  residents. 

(v)  Track  Record  (maximimi  paints: 
10) 

The  score  in  this  factor  will  be  baaed 
on  each  of  the  co-applicants'  prior 
performance  in  successfully  canying 
out  grant  progruns  to  assist  residents  in 
increasing  tb^.aelf-sufficiency  and  in 
building  a  community  economic  base. 
Co-api^cants  with  no  prior  experience 
in  operating  programs  that  foster  self- 
sufficiency  and  economic  development 
will  receive  a  score  of  0  on  this  facUx. 

(A)  For  the  HA  co-applicant  (up  to  5 
points),  prior  perfannence  will  include 
but  not  be  limited  to  tihe  following  grant 
programs  for  the  HA  co^plicant  the 
FaxEdly  Investmant  Center  Program 
(FIC).  the  Youth  Development  Initiative 
under  FIC,  the  Youth  Appranticaship 
Program,  the  Apprenticeship 
Demonstration  Piogram  in  the 
Construction  Trades  Piogiam.  the  lM>an 
Youth  Corps  Program,  tin  HOPE  I 
Progrun,  the  Pi^ic  Housing  Serricas 
Coordinator  Program,  the  Pidriic 
Houaing  Drag  Klimination  propam,  the 
Youdi  Sports  Program.  PetfotmaBoe  on 
the  Family  Self-SnfRniency  Piuyam 
will  be  rated  as  well,  whedier  or  not  the 
PHA  has  raceivad  a  grant  far  service 
coordination. 


(B)  For  the  CDC  co-applicant  (up  to  5 
points),  prior  performance  will  include 
but  not  be  limited  to  projects  previously 
undertaken  that  have  provided 
permanent  benefits  to  the  low  income 
population;  whether  die  co-applicant 
has  demonstrated  the  ability  to 
implement  major  activities  in  such  areas 
as  business  development,  commercial 
development,  physical  development,  or 
financial  services,  and  the  ability  to 
mobilize  dealers  from  sotuces  such  as 
the  private  sector  (corporations,  banks, 
etc.),  foundations,  the  public  sector, 
including  State  and  local  government, 
or  individuals.  The  applicaUe  grant 
programs  include  the  Discretionary  and 
Job  Opportunities  for  Low  Income 
Individuals  Qoli)  Ckants.  In  order  to 
receive  a  high  score,  the  co-^plicant 
must  demonstrate  compliance  and 
successful  implementation  of  any 
applicable  grant  programs  (including 
those  listed  above). 

(3)  Factor  IIL  Partn«ships  (maximum 
points:  25) 

(i)  Overall  Paitnerthipt  (maximum 
points:  20) 

The  score  in  this  factor  will  be  based 
on  the  successful  integration  of  partners 
into  implementation  St  the  proposed 
joint  initiative.  In  order  to  receive  a  high 
score,  the  co-applicants  must  provide 
signed  Memoranda  of  Agreement 
(MOA) — or  equivalent  signed 
documratation  provided  that  it 
delineates  the  responsibilities  of  each  of 
the  parties  and  the  benefits  they  will 
receive — that  delineate  specific 
partnerships  related  to  the  components  - 
in  the  grant  implementation  plan.  In 
assessing  this  factor,  a  number  of 
aspects  of  the  proposed  partnership  will 
be  examined  including: 

(A)  The  appropriateness  of  the  level  of 
expertise  of  the  partners  related  to 
activities  propoeed  in  the  application: 

(B)  "Hie  soundness  of  the  mviaion  of 
responsibilities/managemaot  structure 
of  the  proposed  partnenhip  relative  to 
the  expertise  and  resources  of  the 
partners; 

(C)  TIm  exteilt  of  the  oommitment  of 
the  partners  (such  as.  time,  resources, 
and  fimds);  and 

(D)  The  extent  to  which  the  partnen, 
and  the  partnership  as  a  whole, 
addresses  a  broader  levd  of  unmet 
raridant  needs;  and  the  extent  to  wfaidi 
the  addition  of  the  partners  provides  the 
aUMty  to  meet  needs  of  the  co- 


applicants  that  could  not  otherwise  be 
met  without  the  partners. 

(ii)  EZ/EC  Partnenhip  (maximum 
points:  S) 

The  co-api^cants  will  receive  up  to  5 
points  based  on  die  oitsria  macified 
under  Factor  USii),  above,  if  may  show 


a  partnership  with  an  EZ/EC 
organization. 

(c)  Selection  Processing 

(1)  Corrections  to  Deficient  Applications 

After  the  submission  deadline  date, 
each  application  will  be  screened  to 
determine  whether  it  is  complete, 
consistent,  and  contains  correct 
computations. 

(i)  Co-applicants  will  be  notified,  in 
writing,  of  any  curable  technical 
deficiencies  in  the  application  that  must 
be  completed  before  the  grant  is 
awarded. 

(ii)  Curable  technical  deficiencies 
relate  to  items  that 

(A)  An  not  necessary  for  review 
under  threshold/selection  criteria/ 
ranking  bcton;  and 

(B)  Would  not  improve  the  quality  of 
the  co-applicant's  program  proposal. 

(C)  An  example  of  a  cnraUe  technical 
deficiency  would  be  the  failure  of  a  co- 
applicant  to  submit  a  required 
assurance,  certification.  xxH^i^icant 
date  form,  siunmaries  of  iwritten 
resident  commente,  incomplete  forms  or 
lack  of  required  signatures,  appendices 
and  documentetion  refnencad  in  the 
application  or  a  computational  error 
based  on  the  use  of  an  incorrect 
niunbofs)  sudi  as  incorrect  unit  counte. 

(iv)  An  example  of  .a  non-curable 
d^iact  or  deficiency  would  be  a  "»i— ing 
SF-424A  (Budget  Information). 

(2)  Scoring 

Each  application  that  meets  tbe 
requirem«ite  of  this  NOFA  will  be 
evaluated  joinUy  by  the  sponsoring 
Federal  agencies  using  a  review  process. 
Pointe  wiU  be  awarded  on  the  basis  of 
the  quality  and  reqxxisiveoeu  of  the 
application  in  addressing  tbe  selection 
criteria  for  the  program.  Components 
will  eech  be  evaluated  acooimng  to  the 
sdection  criteria  in  Part  HI,  Section  (b). 
The  two  sones  will  be  averaged  and 
ranked  on  a  national  basis.  Awards  shall 
be  made  in  ranked  order,  until  all  funds 
are  expended.  HUD/HHS  will  select  the 
highest  ranking  ^plications  that  can  be 
iidly  funded.  However,  in  the  event 
Depertmeote  detannine  that  the    .■ 
availaUa  fands  exeeed  quality  projecte, 
the  Departmepte  will  not  ftmd  profecte 
that  an  poor  in  quality. 

(3)  Poet  Sdaotion  Administration 

(i)  All  awvde  will  be  made  to  fond 
fully  an  mppbcaHon,  exoapt  as  foUpwK 
The  oo-^Kmson  may  approve  an 
application  for  an  amonnf  lower  dian 
Ae  amount  reqiaaelad.  widihold  funds 
after  approval,  ad|ust  Una  itaoas  in  the 
proposed  grant  budget  «rithin  the 
amount  requested  and/or  die  pantas 
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will  be  required  to  comply  with  special 
conditions  added  to  the  grant 
agreement,  in  accordance  with  24  CFR 
85.12  (HAs).  as  applicable,  and  the 
requirements  of  this  NOFA,  or  where: 

(A)  HUD/HHS  determine  that  the 
amount  requested  for  one  or  more 
eligible  activities  is  not  supported  in  the 
application,  and/or  is  unreasonable  or 
unnecessary; 

(B)  The  application  does  not 
otherwise  meet  applicable  cost 
limitations  established  for  the  program: 

(C)  The  co-applicants  have  requested 
an  ineligible  activity;  an  activity 
proposed  for  funding  does  not  qualify  as 
an  eligible  activity  and  can  be  separated 
from  the  budget; 

(D)  Insufficient  amounts  remain  in 
that  funding  round  to  fund  the  full 
amount  requested  in  the  application  and 
HUD/HHS  determines  that  partial 
funding  is  a  viable  option;  or 

(E)  For  any  other  reason  where  good 
cause  exists. 

(ii)  Grantees  are  required  to  attend  a 
HUD/HHS  sponsored  training 
specifically  designated  for  grantees 
under  this  program.  The  sponsoring 
Departments  intend  to  offer  this  training 
session  within  four  months  of  grant 
award. 

Part  IV— General  Graat  Eeyuri—nti 

In  addition  to  the  requirements  set 
forth  in  this  NOFA,  grantees  are 
responsible  for  ensuring  that  grant  funds 
are  administered  in  accordance  with  all 
applicable  laws  and  regulations.  OMB 
circulars,  fiscal  and  audit  controls,  grant 
agreements,  grant  special  conditions, 
the  grantee's  approved  budget  (SF 
424A),  and  supporting  budget  narrative, 
plan  and  activity  timetable.  Applicable 
Federal  laws  include  but  are  not  limited 
to  those  related  to  fair  housing  and 
equal  oj^portunity  and  the  following: 

(a)  Gmnt  Administration 

The  policies,  guidelines,  and 
requirements  of  the  following  apply  to 
this  NOFA: 

(1)  For  HAs  and  any  governmental  co- 
applicants/subgrantees/partneta:  24  CFR 
Part  85.  OMB  Circular  A-67  and  24  CFR 
Part  44; 

(2)  For  CDCs  or  other  private  non- 
profit grantees  or  co-applicants/sub- 
grantees/partners:  45  CFR  Part  74  and 
OMB  Circulars  A-110  or  A-133:  and 

(3)  For-profit  participants:  24  CFR 
Part  84  and  Federal  Acquisition 
Requirements  (FAR). 

(b)  Cost  Principles 

The  cost  principles  of  OMB  Circulars 
A-87,  A-21.  A-110  or  A-122,  as 
applicable  to  the  specific  entity 
incurring  the  cost,  apply  to  co-applicant 


grantees  and  subgrantees  funded  under 
this  NOFA. 

(c)  Ineligible  Contractors 

The  provisions  of  24  CFR  Part  24 
(HA's)  and  45  CFR  Part  76  (CDC's) 
relating  to  the  employment,  engagement 
of  services,  awarding  of  contracts,  or 
funding  of  any  contractor*  or 
subcontractors  during  any  period  of 
debarment,  suspension,  or  placement  in 
ineligibility  status  apply  to  those  co- 
applicant  grantees  and  sub-grantees 
funded  under  this  NOFA. 

(d)  Freedom  of  Information  Act 

Applications  submitted  in  response  to 
this  NOFA  are  subject  to  diaclosure 
under  the  Freedom  of  Information  Act 
(FOIA).  5  U.S.C.  552. 

(e)  Grant  Staff  Personnel 

For  HUD  grant  purpoees,  all  persons 
or  entitles  compensated  by  grants  for 
services  providsd  under  a  grant  must 
meet  all  applicable  personnel  or 
procuirement  requirements  and  shall  be 
required,  as  a  condition  of  employment, 
to  meet  relevant  State,  local 
government.  Insurance,  training, 
licensing,  civil  rights,  or  other  similar 
standards  and  requirements. 

(f)  Grant  Agreements 

After  an  application  has  been 
approved,  eech  co-applicant  shall  enter 
into  a  Grant  Agreement  setting  forth  the 
amount  of  the  grant  and  its  applicable 
terms,  conditions,  financial  controls, 
payment  mechanism  and  special 
conditions,  including  sanctions  for 
violation  of  the  agreement  Except  as 
otherwise  specified  in  the  &ant 
Agreement,  the  co-applicant's  entire 
application,  including  but  not  limited  to 
the  budget,  timetable,  and  narrative  will 
be  incorporated  in  the  Grant  Agreement 

(g)  Duplication  of  Funds 

Under  OMB  Cost  Circulars  (A-87,  A- 
21,  A-110,  and  A-122),  grantees  may 
not  duplicate  funding  from  (i.e.,  charge 
the  same  costs  to)  this  joint  grant  and 
any  other  funding  sources,  although  the 
costs  of  budget  line  items  may  be  shared 
between  the  grant  and  other  funding 
sourx:es  in  accordance  with  allocation 
criteria  in  the  applicable  OMB  Cost 
Circular.  Adequate  financial  controls 
must  be  in  place  to  assure  compliance 
with  these  requirements. 

(h)  Risk  Management 

Co-Grantees  are  required  to 
implement,  administer  and  monitor 
programs  so  as  to  minimiae  the  risk  of 
naud,  waste,  abuse,  and  liability  for 
losses  from  adversarial  legal  action.  The 


following  requirements  address  these 
concerns: 

(1)  Insurance/Indemnification 

Each  grantee  shall  obtain  adequate 
insurance  coverage  to  protect  itself 
against  any  potential  liability  arising  out 
of  the  eligible  activities  under  this  part 

(2)  Failure  to  Implement  Program 

If  the  grant  plan,  approved  budget, 
and  timetable,  as  described  in  the 
approved  application,  are  not 
operational  within  90  days  of  the  grant 
agreement  date,  the  grantee  must  report 
by  letter  to  the  designated  grant 
monitors  in  HUD/(OiS  the  steps  being 
taken  to  initiate  the  plan  and  timetable, 
the  reason  for  the  delay,  axid  the 
expected  starting  date.  Any  timetable 
revisions  that  resulted  from  the  delay 
must  be  included.  The  designated 
monitors  will  determine  if  the  delay  is 
acceptable,  approve/disapprove  the 
revised  plan  and  timetable,  and  take  any 
additioiul  appropriate  action. 

(3)  Default 

HUD/HHS  may  impose  sanctions, 
subject  to  notice  and  the  co-grantee 
opportunity  to  respond/conect  as 
described  in  the  grant  agreement  if  the 
co-grantees: 

(i)  Are  not  complying  with  the 
requirements  of  this  part  or  any  other 
Federal  lavrs  or  requbemants; 

(ii)  Fail  to  make  satisfMrtory  progress 
toward  their  program  goals,  as  specified 
in  tfieir  plan  and  reflected  in 
performance  or  finanrial  status  rmwits 
or  through  other  information  available 
to  the  co-sponsors; 

(iii)  Do  not  establish  procedures  that 
will  minimize  the  time  lapsing  between 
drawdowns  and  disbursements  of  funds 
(45  CFR  74.21(bX5)); 

[w]  Do  not  adhere  to  grant  agreement 
reauirements  or  special  conditions; 

(v)  Propose  substantial  plan  changes 
to  the  extent  that,  if  originally 
submitted,  the  application  would  not  be 
selected  for  fiuuung; 

(vi)  Engage  in  improper  award  or 
administration  of  grant  subcontracts: 

(vii)  Do  not  submit  reports;  or 

(viil)  File  false  certification. 

(4)  Sanctions 

The  sanctions  that  may  be  impoeed 
include  but  an  not  Hmited  to: 

(i)  Temporarily  withhold  cash 
payments  pending  coiraction  of  the 
deficiency  bry  the  grantees  or 

subgrantM(«): 

(ii)  Disallow  all  or  paitof  the  coat  of 
the  activity  or  action  not  in  compliance; 

(iii)  Wholly  or  partly  suspend  or 
terminate  the  ctureat  award  for  the  co- 
grantees'  program; 
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(iv)  Require  that  some  or  all  of  the 
grant  amounts  be  remitted  to  HUD  and/ 
orHHS: 

(v)  Condition  a  future  grant(8)  and/or 
elect  not  to  provide  future  grant  funds 
to  the  co-grantees  imtil  appropriate 
actions  are  taken  to  ensure  compliance; 

(vi)  Withhold  future  awards  for  the 
program;  or 

(vii)  Take  any  other  remedies  that 
may  be  legally  available. 

(i)  Treatment  of  Income 

For  policies  pertaining  to  treatment  of 
income  for  public  housing  and  Section 
8  families,  see  24  CFR.  Part  5,  Subpart 
F. 

(J)  Reports  and  Cloeeout 

(1)  Semi-Annual  Reports 

Each  grantee  (HA/CDC)  shall  sulmit 
to  HUD/HHS.  as  applicable,  a  semi- 
annual progress  lepatt  and  a  Form  269 
(CDC)  in  a  fetmet  prescribed  by  HUD 
and  HHS  that  indicates  program 
expenditures  and  measures  perfixmance 
in  achieving  program  milestones  and 
goals.  No  grant  payments  will  be 
approved  for  grantees  with  overdue 
progress  reports. 

(ii)  Final  Reports  and  Qoaeout 

As  part  of  a  grant  closeout  process, 
each  joint  grantee  shall  submit  to  HUD 
and  HHS  a  final  report  in  a  format 
prescribed  by  the  departments  that 
reports  final  program  expenditures  and 
measures  performance  in  achieving 
program  goals. 

(iii)  Audits  and  Closeouts 

HUD/HHS  will  make  maYiimiin  use  of 
audits  required  under  24  CFR  part  44 
and  45  (HUD);  45  CFR  74.26  and  74.71 
(HHS),  as  applicable  in  conducting  grant 
close-outs.  At  grant  close-out,  HUD 
grantees  shall  make  the  last  audit 
available  to  HUD  with  the  final  report 
For  OCS  grantees,  a  final  audit  report 
covering  the  total  grant  period  will  be 
due  in  compliance  with  the 
requirements  of  OMB  Circular  No. 
A-133. 

Part  V— Findings  and  Certifications 

The  following  findings  and 
certifications  apply  to  this  Initiative: 

(a)  Pajxrwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  Notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520),  and  assigned  OMB 
control  numbere  2577-0211  (the  ED/SS 
Program)  and  0970-0062  (HHS/OCS 
Program).  An  agency  may  not  conduct 
or  sponsor,  and  a  person  is  not  required 


to  respond  to,  a  collection  of 
information  unless  the  collection 
displays  a  valid  control  number. 

(b)  Environmental  Impact 

The  HUD  portions  of  this  NOFA  do 
not  direct,  provide  for  assistance  or  Iben 
or  mortgage  insurance  for,  or  otherwise 
govern  or  regulate  real  property 
acquisition,  disposition,  leasing, 
rehabilitation,  iteration,  demolition,  or 
new  construction,  or  establish,  revise  m 
provide  for  standards  for  construction  or 
construction  materials,  manufactured 
hotising,  or  occupancy.  Accordingly, 
under  HUD's  regulations  in  24  CFR 
50.19  (c)  (1).  the  portion  of  this  NOFA 
pertaining  to  HUD  assistance  is 
categorically  excluded  from 
environmental  review  under  die 
National  Environmental  ftUcy  Act  of 
1969,  as  amended  (42  U.S.C.  4321). 

(c)  Pedetalism  Exacutive  Order 

The  GesMtal  Counsel,  as  the 
Designated  Official  under  Section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  notice  will  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  the  iriationship 
between  the  Federal  government  and 
the  States,  or  on  the  oUstribution  of 
power  and  responsibilities  anumg  the 
various  levels  of  government  As  a 
result,  the  notice  is  not  subject  to  review 
under  the  Order.  This  notice  announces 
the  availability  of  funds  to  HAs  and 
CDCs  to  provide  economic  development 
opportunities  and  supportive  services  to 
assist  residents  of  public  housing  and 
other  low-income  families  in  the 
surroimding  neighborhood  to  become 
economically  self-siifficient.  and,  thus 
could  benefit  fiunilies  significantly. 

(d)  Prohibition  of  Advance  IXsclosure  of 
Funding  Decisions 

HUD's  regulation  implementing 
Section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  codified  as  24  CFR 
part  4,  subpart  B,  applies  to  the  funding 
competition  announced  today.  The 
requirements  of  the  rule  continue  to 
apply  until  the  annoimcement  of  the 
selection  of  successful  co-applicants. 
All  persons  including  HUD  and  other 
Federal  employees  involved  in  the 
review  of  applications  and  in  the 
making  of  funding  decisions  are 
prohibited  by  part  4  from  providing 
advance  information  to  any  person 
(other  than  an  authorized  employee  of 
HUD)  concerning  funding  decisions,  or 
from  otherwise  giving  any  co-applicant 
an  unfair  competitive  advantage. 
Persons  who  apply  for  assistance  in  this 
competition  should  confine  their 


inquiries  to  the  subject  areas  permitted 
under  24  CFR  part  4.  Co-applicants  or 
Federal  employees  who  have  ethics 
related  questions  should  contact  the 
HUD  Ethics  Law  Division  (202)  706- 
3815.  (This  is  not  a  toll-free  number.) 

(e)  Section  1 02  HUD  Reftxm  Act- 
Documentation  and  Public  Access 
Requiranents 

Section  102  of  the  Department  of 
Housing  and  Urban  De^nalopment 
Refimn  Act  of  1989  (HUD  Reform  Act) 
and  the  final  rale  codified  at  24  CFR 
part  4,  subpart  B.  contain  a  number  of 
provisions  that  are  designed  to  ensure 
greater  accountability  imd  integrity  in 
the  provision  of  certain  type  of 
asaistanoe  administered  by  HUD.  On 
January  14. 1992  (57  FR 1942),  HUD 
published  a  notice  that  also  provides 
infiumation  on  the  implementation  of 
Section  102.  Tlw  docummtation.  public 
acoees.  and  disclosure  requirements  of 
section  102  are  applicable  to  ■— ««»«wi#^ 
awarded  under  this  tiOFA  as  follows: 

(i)  Documentation  and  public  access 
requirements 

HUD/HHS  will  ensure  that 
documeot^ion  and  other  infonnation 
regarding  each  application  submitted 
pursuant  to  this  NOFA  are  sufficient  to 
indicate  the  basis  upon  which 
assistance  was  provided  or  denied.  This 
material,  including  any  letters  of 
support,  will  be  made  available  for 
pid>lic  inspection  for  a  5-year  period 
beginning  not  less  than  30  days  after  the 
awrard  of  the  assistance.  Material  will  be 
made  available  not  less  than  30  days 
aftw  the  award  of  the  assistance. 
Materials  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  In  addition.  HUD/HHS  will 
include  the  recipients  of  assistaqpe 
pursuant  to  this  NOFA  in  its  Federal 
Register  notice  of  all  recipients  of 
assistance  awarded  on  a  competitive 
basis. 

(ii)  Disclosures 

HUD  will  make  available  to  the  public 
for  five  years  all  co-applicant  disclosure 
reports  (HUD  Form  2880)  submitted  in 
connection  with  this  NOFA.  Updated 
reports  (also  Form  2880)  will  be  made 
available  along  with  the  co-applicant 
disclosure  reports,  but  in  no  case  for  a 
period  less  than  three  years.  All 
reports — both  co-applicant  disclosure 
and  updates — ^will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15. 
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(f)  Prohibition  Against  Lobbying 
Activities 

Co-applicants  for  funding  under  this 
NOFA  are  subject  to  the  provisions  of 
Section  319  of  the  Department  of 
Interior  and  Related  Agencies 
Appropriation  Act  for  Fiscal  Year  1991, 
31  U.S.C.  Section  1352  (the  Byrd 
Amendment)  and  to  the  provisions  of 
the  Lobbying  Disclosure  Act  of  1995. 
P.L.  104-65  Pecember  19.  1995).  The 

Byrd  Amendment,  which  is  

implemented  in  regulations  at  24  U-K 
part  87,  prohibits  applicants  for  Federal 
contracts  and  grants  from  using 
appropriated  funds  to  attempt  to 
influence  Federal  Executive  or 
legislative  officers  or  employees  in 
connection  with  obtaining  such 
assistance,  or  with  its  extension, 
continuation,  renewal,  amendment  or 
modification.  The  Byrd  Amendment 
applies  to  the  funds  that  are  the  subject 
of  this  NOFA.  Therefore,  co-appUcants 
must  file  a  certification  stating  that  they 
have  not  made  and  will  not  make  any 
prohibited  payments  and,  if  any 
payments  or  agreement  to  make 
payments  of  nonappropriated  funds  for 
these  purposes  have  been  made,  a  form 
SF-LLL  disclosing  such  payments  must 
be  submitted.  The  certification  and  the 
SF-LLL  are  included  in  the  application 
package.  The  Lobbying  Disclosure  Act 
of  1995,  PL.  104-65  (December  19, 
1995).  which  repealed  Section  112  of 
the  HUD  Reform  Act  and  resulted  in  the 
elimination  of  the  regulations  at  24  CFR 
Part  86,  requires  all  persons  and  entities 
who  lobby  covered  Executive  or 
Legislative  Branch  officials  to  register 
with  the  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Representatives 
and  file  reports  concerning  their 
lobbying  activities. 

Co-applicants  must  provide  a 
certification  concerning  Lobbying.  Prior 
to  receiving  an  award  in  excess  of 
$100,000,  co-applicants  shall  furnish  an 
executed  copy  of  the  lobbying 
certification.  Co-applicants  must  sign 
and  return  the  certification  with  their 
applications. 

Co-applicants  must  fill  out,  sign  and 
date  form  SF-LLL,  Disclosure  of 
Lobbying  Activities,  if  applicable. 

(g)  Intergovernmental  Review 

The  HHS  programs  are  covered  under 
Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs."  Under  the  Order,  States  may 
design  their  own  processes  for 
reviewing  and  commenting  on  proposed 
Federal  assistance  under  covered 
programs.  The  HHS  program  is  also 
subject  to  45  CFR  Part  100, 
"Intergovernmental  Review  of 


Department  of  Health  and  Human 
Services  Programs  and  Activities." 

All  States  and  Territories  except 
Alabama,  Alaska.  American  Samoa, 
Colorado.  Connecticut,  Hawaii,  Idaho. 
Kansas.  Louisiana,  Massachusetts. 
Minnesota,  Montana,  Nebraska.  New 
Jersey.  Oklahoma,  Oregon.  Palau. 
Pennsylvania.  South  I^ota,  Tennessee. 
Vermont.  Virginia  and  Washington  have 
elected  to  participate  in  the  Executive 
Order  process  and  have  established 
Single  Points  of  Contact  (SPOCs).  Co- 
applicants  &t>m  these  twenty-three 
jurisdictions  need  take  no  action 
regarding  E.O.  12372.  Co-applicants 
should  contact  their  SPOCS  as  soon'as 
possible  to  alert  them  of  the  pros{>ective 
applications  and  receive  any  necessary 
instructions.  Co-appUcants.must  submit 
any  required  material  to  the  SPOCs  as 
soon  as  possible  so  that  the  program 
oHice  can  obtain  and  review  SPOC 
comments  as  part  of  the  award  process. 
It  is'imperative  that  the  co-applicant 
submit  all  required  materials,  if  any,  to 
the  SPOC  and  indicate  the  date  of  (his 
submittal  (or  the  date  of  ccmtact  if  no 
submittal  is  required)  on  the  Standard 
Form  424,  item  16a. 

Under  45  CFR  100.8(aK2),  a  SPOC  has 
60  days  from  the  application  deadline 
date  to  comment  on  proposed  new  or 
competing  continuation  awards. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 
Additionally,  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
they  intend  to  trigger  the  "accommodate 
or  explain"  rule. 

When  comments  are  submitted 
directly  to  ACF.  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services.  Administration  for 
Children  and  FamiUes,  Division  of 
Discretionary  Grants.  370  L'Enfant 
Promenade,  SW.,  Mail  Stop  6C-462, 
Washington,  IX:  20447. 

(h)  Standard  Form  424 

The  application  must  contain  a 
Standard  Form  424  "Apphcation  for 
Federal  Assistance"  (SF-424)  for  each 
co-applicant.  The  SF  424  must  be  signed 
by  an  official  of  the  CDC  and  HA 
applying  for  the  grant  who  has  authority 
to  obligate  the  organization  legally. 

(i)  Standard  Form  424A 

The  application  must  contain 
Standard  Form  424A  "Budget 
Information — Non  Construction 
Programs"  (SF  424A)  for  each  co- 
applicant. 


(j)  SF-424B  "AssuTXjnces-Non- 
Construction" 

All  co-applicants,  whether  or  not  the 
project  involves  construction,  must  file 
the  Standard  Form  424B,  "Assurances: 
Non-Construction  Programs."  Co- 
applicants  must  sign  and  return  the 
Standard  Form  424B.  The  SF  424B  must 
be  signed  by  an  official  of  the  CDC  and 
HA  applying  for  the  grant  who  has 
authority  to  obligate  the  organization 
legally. 

(k)  Certification  Regarding  Debarment. 
Suspeiwion.  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

Co-applicants  must  make  the 
appropriate  certification.  By  signing  and 
submitting  the  applications,  co- 
applicants  are  providing  the 
certification  regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 
and  need  not  mail  back  the  certification 
with  their  application. 

(l)  Certification  Regarding 
Environmental  Tobacco  Smoke 

CDC  Co-applicants  must  moke  the 
appropriate  certification  of  their 
compliance  %vith  the  Pro-Children  Act 
of  1994.  By  signing  and  submitting  the 
applications,  co-applicants  are 
providing  the  certification  regarding 
environmental  tobacco  smoke  and  need 
not  mail  back  the  certification  with  their 
applications. 

(m)  Certification  Regarding  Drug-Free 
Workplace  Requirements 

OCS  applicants  must  fill  out  and 
return  this  form. 

(n)  Catalog  of  Federal  Domestic 
Assistance  Numbers 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  the  HUD 
Economic  Development  and  Supportive 
Services  Program  is  14.853;  and  for  the 
HHS  Conununity  Services  is  93.570. 

Dated:  July  23.  1997. 

Kevin  Emanuel  Marchihan. 

Acting  Assistant  Secretary  for  Public  and 
Indian  Housing,  Department  of  Housing  and 
Urban  Development. 

Donald  Sykes. 

Director,  Office  of  Community  Services, 
Department  of  Health  and  Human  Services. 

Appendix  A 
Application  Checklist 

Threshold  Requirements 

The  application  MUST  address  the 
following  requirements  in  order  for  it  to  be 
accepted  for  further  consideration. 


Federal  Regigter  J  VoL  62.  No.  145  /  Tuesday.  July  29.  1997  /  Notices 


40655 


Applica- 
tion page 
numberfs) 

1.  Joint  Application  (HA-CDC 

MOA)  

2.  Needs  Assessment  

3.  Grant  Implementation  Plan  ...  

Business  Plan  

4.  Partnerships  

Business/Industry  

Residents  

Welhra  and  Child  Care  Plans  

Boys  &  Girls  Qub  (optional)  

Other  (optional) 

5.  Evidence  that  100%  of  Target 
Participant!  are  Afiected  by 

Welfare  Refonn  

6.  Accessible  Community  Facil- 
ity (including  Use  Agree- 
ment)      

7.  Leveraging  of  Other  Re- 
sources      

8.  Compliance  with  Current 

Programs  

9.  Evidence  of  Automated  Ca- 
pability      

10.  Audit  Findings  and  Equal 
Employment  C^pcxtunity 
Certificationa  

11.  PHMAP  Score  Require- 
ments (HA  only) 

Selection  Factors 

HA  and  CDC  components  will  each  be 
rated  and  scored  on  the  f Mowing  factors. 

Applica- 
tion page 
numoots) 

1.  Quality  of  Planning  bx  Com- 
munity Building/Economic 
Development: 

A.  Economic/Job  Develop- 
ment   _ 

B.  Supportive  Services  

C  Resident  Contracting/Em- 
ployment ._ 

D.  Work  Incentives  

E.  Budget  ^ipropriateness/ 
Reaaonab^ets  

F.  Reaaonablanets  of  Time- 
table _ 

2.  Co-Applicant  Cap^ility/Or- 
ganizational  Structure  for 
Grant  Administration: 

A.  Staffing  _ 

B.  Program  Administration  ....  

C.  Fiscal  Managament 

D.  Progcam  Evaluation  

E.  Track  Record _ 

3.  Resident  and  Other  Partner- 
ships: 

A.  Overall  Partnerships  

B.  EZ/EC  Partnnthips  


Required  certifi- 
cations and  assur- 
ances 

1.  Application  Form 
(SF  424  and  424A) 


HA 


CDC 


Required  certifi- 
cations and  assur- 
ances 

2.  Proof  of  CDCs 
non-i»ofit  status 
evidenced  by  a 
copy  of  the 
CDC's  Usting  in 
the  Internal  Rev- 
enue Services 
(IRS)  most  rec«it 
list  of  tax-ex- 
empt oiganiza- 
tions  described 
in  section 
501(c)(3)  of  the 
IRS  Code,  or  by 
a  copy  of  a  cur- 
rently valid  IRS 
tax-exemption 
oeitificate,  or  by 
a  copy  of  the  Ar- 
ticles of  Incorpo- 
ration bearing 
the  Seal  of  the 
State  in  whidi 
the  corporation 
or  association  is 
domiciled;  And 
prodf  of  GDC  sta- 
tus evidenced  by 
providing  the 
purposes  section 
of  tlM  Articles  of 
Incmporation 
and  a  list  of  the 
current  Board  of 
Duectors'  names, 
tides  and  ad- 
dresses, copies 
of  resumes  of  tin 
project  director 
and  other  key 
management 
team  members, 
written  agree- 
ments, coordina- 
tion with  AFDC/ 
TANF,  etc.  and 
Single  Point  of 
Contact  com- 
ments (when 

applicable) 

3.  Assurances  for 
Non-Construction 
Programs  (424B)  ... 
4.  a.  Certification 
for  a  Drug-Free 
Workplace 
(HUIV2880) 

b.  Lobbying  Disclo- 
sure Update  Re- 
port (HUD-2880) 

c.  Discloeure  of 
Lobbying  Activi- 
ties (SF-LLL)  

d.  Certification  Re- 
garding Drug- 
Free  Workplace 
Requirements  .... 


HA 


CDC 


Required  certifi- 
cations and  assiu- 
ances 

e.  Certification  Re- 
garding Lobby- 
ing, Debarment, 
Suspension,  etc. 
and  Drug-Free 
Warlq>Iace  Re- 
quirements   

^peodixB 


HA 


CDC 


Program 
iBlltative 


■thej0iiitHHS«UD 


Commimity  Partnerships  for  Economic  Uplift 
and  Eooaomic  Development 


Following  is  a  description  of  key  fHogram 
elements  in  this  joint  initiative. 

1.  Compre/ienshw  Service  Center 

The  comprehensive  human  service  center 
is  the  fbcal  point  of  tiiis  initiative.  It  is  a 
neighboriiood^Meed  facility  located  witiiin  or 
adjaoMit  to  a  pubhc  housing  facility.  It 
contains  an  array  of  redeployed  pi^lic  and 
private  resources  td  support  the  housing 
racideBts.  AFDC/TANF  recipients  and  other 
low-income  individuals  in  the  area.  It 
provides  social,  healtii,  education, 
vocational,  enqtloyment  readiness,  child 
care,  transportation  and  other  appropriate 
services  and  resources  important  to  — ^tTHug 
residents  and  others  achieve  self  sufBdency. 

2.  Job  Creation/EmfAoyment  Readiness 

In  order  to  induce  a  busiBass/industry  to 
locate  in  the  public  housing  community 
setting  it  is  essential  that  tlie  taigat 
populatimi,  that  will  constitute  tite  labor 
poci,  be  pnpared  to  oompele  for  and 
effsctively  function  in  the  available  positions 
ofimed  by  the  host  businesses/indnMries. 
Important  to  the  adequate  prapazetion  of  die 
resident  population  i*  a  clear  understanding 
of  the  biuinesses'/industries'  labor  capability 
raquiram«ila.  These  should  be  articuliated  in 
an  education  and  perfbnnanoe  standards 
document  that  stipulates  what  preparatory 
training  the  industry  requires  far  an  riigible 
employment  pool.  The  public  agency  would 
be  responsible  for  fMoviding  the  neoeasary 
training  and  certifying  the  readiness  of  the 
candidates  for  employment 

There  is  a  critical  need  for  a  highly  focused 
and  intensive  remedial  and  vocational 
education  and  employment  readiness 
capacity  to  meet  the  demands  far  qualified 
labor  by  the  specific  industry.  This  often 
requires  upgrading  ensting  remedial  and 
vocational  education  training  to  mora 
efiectively  address  the  education  and 
performance  standards.  In  addition,  it 
requires  coordination  with  a  variety  of 
suppc»t  snvices. 

3.  Incentive  Package 

In  order  to  attract  appropriate  busineeses 
and  industries  the  cities  will  have  to  provide 
an  incentive  package.  The  incentive  pack^e 
could  include: 

•  Cost  or  rent  free  land/bmldiogs  to  locate 
operations; 
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•  Local  and  state  tax  abatement  packages 
related  to  land,  equipment,  products, 
utilities,  etc.; 

•  Assistance  in  developing  and/or 
renovating  the  physical  facilities  and  the 
affected  transportation  arteries  and  systems; 

•  Assistance  in  obtaining  low  interest 
loans  to  purchase  equipment  and  inventory: 

•  Increased  law  enforcement  to  ensure  the 
safety  of  the  employees  and  the  property; 

•  Preparation  and  support  of  the  resident 
work-force  through  a  comprehensive 
education/ service  center  on  or  adjacent  to  the 
work  site; 

•  Provision  of  piubLic/private  salary 
support  packages  involving  the  use  of  TANF/ 
child  care  and  other  program  resources  as 
well  as  Labor's  employment  and  training 
funds. 

4.  EntTepreiwurial  Development 

The  comprehensive  service  delivery 
centers  should  provide  directiy  or  through 
linkage  to  the  Small  Business 
Administration's  Small  Business 
Development  Centers  assistance  to  residents 
and  local  organizations  inteiBsted  in 
entrepreneurial  efforts,  such  as,  establishing 
small  businesses  in  the  area.  The  assistance 
could  focus  on  financing,  ^narketing  , 
production,  ornnization,  engineering  and 
technical  problems  and  fsasibility  studies  as 
wall  as  venture  capital  {ormation.  The 
business  development  could  be  designed  to 
support  a  broad  variety  of  individualand 
corporate  needs  such  as  child  care, 
transportation,  grocery  stores,  grounds  and 
equipment  maintenance,  restaurants, 
cleaners  and  other  related  services. 

5.  LBv&raging  Resources 

The  participating  communities  would  be 
expected  to  dedicate  a  variety  of  public  «nd 
private  human,  financial  and  material 
resources  to  implement  the  comprehensive 
service  centers  and  the  economic 
development  and  revitalization  efforts. 

In  oixler  to  effectively  package  the 
economic  development  plan  it  will  be 
essential  that  the  community  leverage 
considerable  public  and  private  financial 
resourca*  and  taxes  and  other  incentives  to 
induce  significuit  private  investment.  This 
will  require  close  coordination  with  existing 
economic  development  strategies  and  tactical 
efforts  with  the  city  and  county  governments 
as  part  of  an  Empowerment  Zone  and 
Enterprise  Community  effort  or  similar 
venture. 

AppondixC 

Daraloping  a  Chilil  Car*  Syetam 

Child  Care  is  an  essential  compooant  of 
economic  and  community  development. 
Parents  cannot  seek  and  maintain 
employment  or  training  unless  they  have 
adequate  child  care  arrangements  for  their 
children.  In  order  to  meet  the  naads  of 
housing  residents,  the  Child  Care  Bureau  is 
urging  Dousing  authorities  to  create  systems 
of  quality  child  care  that  are  readily 
accessible  and  affordable.  Below  are  some 
key  elements  to  creating  child  cara  systems. 


In  order  to  determine  the  appropriate  level 
of  ne«d  in  the  community,  co-applicants 


should  conduct  a  needs  assessment  of  child 
care  demand  and  supply.  Such  an  assessment 
should  be  conducted  in  consultation  with  an 
expert  on  low-income  child  care  needs  such 
as  a  local  Child  Care  Resource  and  ReCBrral 
Agency,  or  a  non-profit  organization.  The 
assessment  would  evaluate  the  services 
currently  available  in  close  proximity  to  the 
housing  site,  child  care  information 
resources,  the  training  opportunities  for 
residents  entering  or  currently  employed  in 
child  care,  and  the  corresponding  demand. 
Assessments  of  demand  and  supply  should 
include  breakdowns  by  age,  type  of  care,  and 
hours  of  care. 

B.  Plan 

A  plan  should  then  be  developed  to 
addi«ss  the  findings  of  the  needs  assessment. 
This  plan  should  include  what  type  of 
services  or  job  opportunities  co-a[>plicants 
will  provide  or  help  coordinate,  to  meet 
need.  The  plan  should  outline  ways  to 
provide  child  care  consumar  education, 
hnkages  with  other  services,  training 
opportimities  and  provider  support,  jobs  and 
direct  services  in  either  centers  or  family  day 
care  homes.  All  planned  sarvicas  must  maat 
State,  county,  and  city  regulatory 
requirements  to  ensure  that  childian  are  in 
safa  and  healthy  child  cara  environments.  It 
is  suggested  that  co-applicants  also  consult 
an  expert  to  develop  a  plan,  for  instance 
befcre  completing  a  use  apaament;  tfaar*  is 
a  need  to  assure  the  dedicated  spaca  will 
comply  with  child  care  licansuia  and  other 
needs. 

C  Coordination 

Coordination  with  the  State  Child  Can 
Administrator  is  necessary  to  ba  able  to 
secure  funding  for  sarvicas,  ensure  the 
satisfaction  of  health  and  safBty^tandarda, 
and  to  be  eligible  for  technical  assistance. 
The  co-applicant  should  obtain  oonunitmant 
from  the  State  Child  Cara  Administrator,  and 
work  closely  with  state  and  local  ageocias  to 
conduct  the  needs  assessment  and  davalop 
the  plan. 

Appendix  D 

GoideliBaa  of  a  BwiaaM  Plan 

The  businaas  plan  is  an  asaantial 
component  to  detarmina  the  fsasibility  of  tha 
economic  davafopmant/iob  davalopmant 
vanturaa  being  propoaad  undar  this  Joint 
initiative  and  will  tM  rated  and  rankad  uadar 
that  component  of  tha  grant  impkmaatntioD 
plan.  As  noted  piaviousiy  in  this 
announcamant,  it  is  isautnad  that  tha 
businaas  plan  or  plans  that  will  ba  included 
in  response  to  this  solicitation  will  hava  baan 
davaioped  pravioutly  as  pait  of  other  public 
or  private  davelopmant  vanturaa.  Tha 
specific  business  plan  must  addraas  all  the 
relevant  elements  as  follows: 

(a)  The  Butinen  and  tt*  Indxutry.  This 
section  should  describe  tha  lutura  and 
history  of  the  business  and  provide  some 
background  on  its  industry. 

(b)  Products  and  Servicn:  Tliis  section 
deals  with  tha  following: 

(i)  Dmcription:  Describe  in  detail  the 
products  or  services  to  be  sold: 

(ii)  Proprietary  Position:  Deacriba 
proprietary  {satures  if  any  of  tha  product, 
e.g.,  patents,  trade  secrets:  and 


(iii)  Potential:  Features  of  the  product  or 
service  that  may  give  it  an  advantage  over  the 
competition. 

(c)  Market  Research  and  Evaluation:  This 
section  should  present  sufficient  information 
to  show  that  the  product  or  service  has  a 
substantial  market  and  can  achieve  sales  in 
the  (ace  of  competition. 

(d)  Marketing  Plan:  The  marketing  plan 
should  detail  the  product,  pricing, 
distribution,  and  promotion  strategies  that 
will  be  used  to  achieve  the  estimated  market 
share  and  sales  projections.  The  marketing 
plan  must  describe  what  is  to  be  done,  how 
it  will  be  done  and  who  will  do  it  The  plan 
should  address  the  fcllowing  topics— Overall 
Marketing  Strategy,  Packaging,  Service  and 
Warranty,  Pricing,  Distribution  and 
Promotion. 

(e)  Design  and  Development  Plana:  If  the 
product,  prtxess  or  service  of  the  proposed 
venture  requires  any  design  and  development 
before  it  is  isady  to  be  placed  on  the  market, 
the  Jiatureand  extent  and  cost  of  this  wcvk 
should  be  fully  discussed.  The  section 
should  cova  items  such  as  Development 
Status  and  Tasks,  Difficiilties  and  Risks, 
Product  Improvement  and  New  Products, 
and  Costs. 

(f)  Manufacturing  and  Operations  Plan:  A 
manutacturing  and  operations  plan  should 
describe  the  kind  of -facilities,  plan  location, 
space,  capital  equipment  and  labor  force 
(part  and/or  full  time  and  wage  structure] 
that  are  required  to  provide  the  company's 
product  or  service. 

(g)  Management  Team:  The  raanagomant 
team  is  thekey  in  starting  and  e|>eiatiBg  a 
sucoMsfol  business.  The  management  team 
should  ba  oommitted^th  a  proper  balance 
of  technicel,  managerial  andi)usiness  skills, 
and  expeiience  in  doing  what  is  proposed. 
Thi»  section  must  include  a  daecription  of: 
tha  key  managameot  peraonnel  and  their 
primary  duties;  oampeosation  and/or 
ownership;  the  oeganigational  stiucture: 
Board  of  Diiectoca:  maoageraent  aaaistanoe 
and  training  needs;  and  supporting 
profeasional  services. 

(h)  Overall  Sdtedule:  A  schedule  that 
shows  the  timing  and  iotar-relationahips  of 
the  mafor  evmts  neceaaary  to  launch  the 
venture  and  raalixa  its  obfactivaa.  Prapeie,  as 
part  of  this  section,  a  month-by-month 
schedule  that  shows  the  timing  of  such 
activities  es  product  development,  meriwt 


planning,  salas  praeams,  and  production 
and  oparatkms.  Sufficient  detail  should  be 
included  to  diow  the  timiag  of  the  primary 
tasks  required  to  accampliu  each  activity. 

(i)  Critical  Risks  and  Assumptions:  The 
devalopmant  of  a  businaas  has  risks  and 
problems  and  tha  Businaea  Plan  should 
contain  soma  explicit  assumptions  about 
tham.  Accordingly,  idantify.and  discuss  tha 
critical  aaiumphcnis  in  tha  Business  Plan  and 
the  ma)ar  problems  that  will  hava  to  be 
solved  lo  develop  the  venture.  This  should 
include  a  daecription  of  the  risks  and  tha 
critical  assumptions  relating  to  the  industry, 
the  Ventura,  its  personnel,  the  product's 
market  appeal,  and  the  timii^  and  financing 
of  tha  venture. 

())  Community  Benefits:  The  propoeed 
project  must  contribute  to  emnomic.  human 
and  community  development  writhin  the 
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project's  target  area.  A  section  that  describes 
and  discusses  the  potential  economic  and 
non-economic  benefits  to  low-income 
members  of  the  community  must  be  included 
as  well  as  a  description  of  the  strategy  that 
will  be  used  to  identify  and  hire  individuals 
being  served  by  public  assistance  programs 
and  how  linkages  with  community  agencies/ 
organizations  administering  the  AFDC/TANF 
program  will  be  develofted. 

(k)  The  Financial  Plan:  The  Financial  Plan 
is  basic  to  the  development  of  a  Business 
Plan.  Its  purpose  is  to  indicate  the  project's 
potential  and  the  timetable  for  financial  self- 


sufficiency.  In  developing  the  Financial  Plan, 
the  following  exhibits  must  be  prepared  for 
the  first  three  years  of  the  business' 
operation: 

(i)  Profit  and  Loss  Forecasts — quarterly  for 
each  year; 

(ii)  Cash  Flow  Projections— quarterly  for 
each  year, 

(iii)  Pro  Forma  Balance  Sheets— quarterly 
for  each  year. 

Also,  additional  financial  information  for 
the  business  operation  that  must  be  included 
is  an  initial  Source  and  Use  of  Funds 
Statement  for  project  funds  and  a  brief 


summary  paragraph  discussing  any  further 
capital  requirements  and  their  sources. 

Applications  which  propose  to  use  the 
requested  HHS/OCS  funds  to  make  an  equity 
investment  or  a  loan  to  a  business  concern, 
including  a  wholly-owned  subsidiary,  or  to 
make  a  sub-grant  with  a  portion  of  the  HHS/ 
OCS  funds,  must  include  a  written  agreement 
between  the  community  develoinnent 
corporation  and  the  recipient  of  the  grant 
funds. 

BRXMQ  CODE  4210-»-P 
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APPENDIX  E 

1997  POVERTY  IHCOMS  GaiDELIMES  rOR  THE  48  COMTIGUOnS  STATES  AMD 

THE  DISTRICT  OF  COLUMBIA   . 


Size  of  Family  Unit 


Poverty 

guidelines 


1 $   7,890 

2 10,610 

3 13,330 

4 16,050 

5 18,770 

6 21,490 

7 24,210 

8 26,930 

ror  family  vmits  with  Bora  than  8  Baabars,  add  $2,720  for  aach 
additional  aaabar.  (Tha  aaaa  incraaant  appliaa  to  aaallar 
family  aiiaa  also,  as  can  ba  saan  in  tha  figuras  abova.) 


1997  POVERTY  INCOME  OUIDELIMES  FOR  ALASKA 


Sizg  Qt   Family  Vnit 


PgvgrtY 

Guidelines 


1 $   9  ,  870 

2 13,270 

3 16,670 

4 20,070 

5 23,470 

6 ►.  .  26,870 

7 30,270 

8 33,670 

For  faaily  units  with  mora  than  8  aaabars,  add  $3,400  for  aach 
additional  Daabar.  (Tha  saaa  incraaant  applies  to  saallar 
family  sixes  also,  as  can  be  seen  in  the  figures  above.) 


1997  POVERTY  INCOME  GUIDELINES  FOR  HAWAII 


gige  of  F^niilY  yn;t 


Povertv 

gyi^igjines 


1 $   9,070 

2 12 , 200 

3 15,330 

4 18,460 

5 21,590 

6 24,720 

7 27,850 

8 30,980 

For  family  units  with  more  than  8  members,  add  $3,130  for  each 
additional  member.  (The  same  increment  appliaa  to  smaller 
family  sixes  also,  as  can  be  seen  in  the  figures  above.) 
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APPENDIX  F 
OMB  STATE  SINGLE  POINT  OF  CONTACT  LISTING 


ARIZONA 

Joni  Saad 

Arizona  State  Clearinghouse 
3800  N.  Central  Avenue 
Fourteenth  Floor 
Phoenix.  Arizona  85012 

Telephone  (602)  280-1315 

FAX:  (602)  280-1305 

ARKANSAS 

Mr.  Tracy  L.  CopeUnd 
Manager,  Stiue  Clearinghouse 
Offke  of  Intergovernmental  Services 
Department  of  Finance  and  Administration 
1515  W.  7th  St..  Room  412 
Utile  Rock,  Arkansas  72203 

Telephone:  (501)  682-1074 

FAX:  (501)  682-5206 

ALABAMA 

Jon  C.  Strickland 

Alabama  Department  or 

Economic  and  Community  Affairs 

Planning  and  Economic  Development  Division 

401  Adams  Avenue 

Montgomery,  Alabama   36103-5690 

Telephone:    (205)  242-5483 

Fax:    (205)  242-5515 

CALIFORNIA 

Grants  Coordinator 

Office  of  Planning  &  Research 

1400  Tenth  Street,  Room  121  ^ 

Sacramcmo,  California  95814 

Telephone  (916)  323-7480 

FAX  (916)  323-3018 

DELAWARE 

Francine  Booth 

State  Single  Pomt  of  Contact  Executive  Department 
Thomas  Collins  Building,  P.O.  Box  1401 
Dover,  Delaware  19903 

Telephone:  (302)  739-3326 

FAX:  (302)  739-5661 
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DISTRICT  OF  COLUMBIA 
Charles  Nichols 
State  Single  Point  of  Contact 
Office  of  Grants  Mgmt.  &  Dev. 
717  14th  Street,  N.W.  -  Suite  500 
Washington.  D.C.  20005 

Telephone:  (202)  727-6554 

FAX:  (202)  727-1617 

FLORIDA 

Florida  Sute  Clearinghouse 
Department  of  Cooununity  Affairs 
2740  Cemenriew  Drive 
Tallahasce,  Florida  32399-2100 

Telephone:  (904)  922-5438 

FAX:    (904)4*7-2899 

GEORGIA 

Tom  L.  Reid.  m 

Adimioistrator 

Georgia  State  Clearinghouse 

254  Washington  Street.  S.W.  -  Room  40U 

Atlanta.  Georgia  30334 

Telephone:  (404)  656-3855  or 
(404)  656-3829 

FAX:  (404)  656-7938 


ILLINOIS 

Barbara  Beard 

State  Single  Point  of  Contact 

Department  of  Commerce  and  Community  Affairs 

620  Elast  Adams 

Springfield.  Illinois  62701 

Telephone:  (217)  782-1671 

FAX:  (217)  534-1627 

INDIANA 

Amy  Brewer 
State  Budget  Agency 
212  SUU  House 
Indianapolis.  Indiana  46204 

Telephone:  (317)  232-5619 

FAX:  (317)  233-3323 
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IOWA 


Steven  R.  .McCann 

Division  for  Community  Assistance 

Iowa  Departmem  of  Economic  Development 

200  East  Grand  Avenue 

Dcs  Moines,  Iowa  50309 

Tdephone:  (515)  242-4719 

FAX:  (515)  242-4859 


KENTUCKY 

Ronald  W.Cook 
OfnoeY»f  the  Governor 
Depactment  of  *-*****  Government 
1024  Capitol  CeatM*  Drive 
Frankfort^  Kentucky  40601^204 
Telephone:  (S02)  573-2382 
TAX:  (502)  573-2512 


MAINE 

Joyce  BensiNi       * 

State  Planning  Oflke 

State  House  Stmtion  #38 

Augusu.  Maine  04333 

Telephone:  <207)  287-3261 
FAX:  (207)  287-6489 


MARYLAND 

William  G.  CacroU.  .Manager 
State  Clearincheuse  for 
Intergovemniental  Assi^ance 
Maryland  Office  of  Planning 
301  W.  Preston  Street  •  Room  1104 
Balthnore.  .Maryland  21201-2365 
SUff  Contact:   Linda  Janey 

Telephone:  (410)  225-4490 

FAX:  (410)  225-4480 

MIOIIGAN 

RkfaardPfaff 

Southeast  MiGhisan  Council  of  Goveranents 

1900  Edison  Plata 
iiOFIaa  DHve 
Detroit,  MkUgnn  48226 

(313)  961-4266 
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Mississippi 

Cathy  Malette.  Clearinghotise  Officer 

Department  of  Finance  and  Administration 
455  North  Lamar  Street 
Jacicson.  Mississippi  39202-3087 
Telephone:  (601)  359-6762 
FAX:  (601)  359-6764 

MISSOURI 

LoisPohl 

Federal  Assistance  Clcftrinthouse 

Office  of  Administration 

P.O.  Box  S09 

Room  760,  Truman  Buildiiif 

Jefferson  Gty,  Missouri  65102 

Telephone:  (314)  751-4«34 

FAX:  (314)  751-7819 

NEVADA 

Department  of  Adminiftration 
State  Clearincfaouse 
Capitol  Complex 
Carson  City,  Nevada  89710 

Telephone:  (702)  687-4065 

FAX:  (702)  687-3983 

NEWDAMFSHIRE 

Jeffrey  H.  Taylor.  Director 

New  Hampshire  Office  of  State  Planning 

Attn:  Imercovemmental  Review  Process.  Mike  Blake 

2  1/2  Beacon  Street 

Concord.  New  Hampshire  ()3301       ' 

Telephone:  (603)  271-2155 

FAX:  (603)  271-1728 

NEW  JERSEY 

Grefory  W.  Adkins,  AssisUnt  Commissioner 
New  Jersey  Department  of  Community  AfTairs 

PImm  direct  all  correqiondonce  and  qucstkms  about 
intcrfovemmental  review  to: 
Aodrew  J.  Jaskolka.  State  Rtviow  Process 
iBtcrcovemmental  Review  Unk  CN  800,  Room  8UA 
Tremon,  New  Jersey  0M2S4W00 

Telephone:  (609)  292-9025 

FAX:  (609)  633-2132 
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NEW  MEXICO 

Robert  Peters 

State  Budget  Division 

Room  1^  Bataan  Memorial  Building 

Santa  Fe.  New  Mexico  87503 

Telephone:  (505)  827-3640 

NEW  YORK 

Now  York  State  Clearinghouse 
Diviskm  of  the  Budget 
State  Capitol 
Albany,  New  York  12224 

Telephone:  (518)  474-1605 

NORTH  CABOUNA 

Chrys  Baggett,  Director 

N.C.  State  Clearinghouse 

Offloe  of  the  Secretary  of  Admin. 

U6  West  Jones  Stfeet 

Raleigh,  Nerth  Carolina  27603-8003 
Telephone:  (919y  733-7232 
FAX:  (919)  733-9571 


NORTH  DAKOTA 

North  DakoU  Single  Point  of  Contact 
Office  of  Intergovernmental  Assistance 
600  East  Boulevard  Avenue 
Bismarck.  North  Dakota  58505-0170 
Telephone:  (701)  224-2094 
FAX:  (701)  224-2308 


omo 


Larry  Weaver 

State  Single  Point  of  Contact 

State  Clearinghouse 

Office  of  Budget  and  Management 

30  East  Broad  Street.  34th  Floor 

Columbus.  Ohto  43266-0411 

Please  direct  correspondence  and  questions  about 
intergovernmental  review  to:  Linda  Wise 

Telephone:  (614)  466-0698 

FAX:  (614)  466-5400 
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ROODE  ISLAND 

Daniel  W.  Varin,  Associate  Director 
Department  of  Administration/Division  oC  Planning 
One  Capitol  flUl,  4tli  Floor 
ProTtdence,  Rhode  Island  02908-5S70 

Tetephone:  (401)  277-2656 

FAX:  (401)  277-2083 


Please  direct  correspondence  and  questions  to: 
Review  Coordinator 
Office  of  Stratesic  Flaaninf 

»( 
SOUTH  CAROLINA 


State  Single  Point  of  Contact 

(vrant  Serriccs 

Office  of  the  Governor ' 

1205  Pendleton  Street  -  Room  477 

Columbia.  S«itli  Carolina  29201 

Teleplione:  (803)  734-4)494 

PAX:  (803)  734^85 

TEXAS 

Tom  Adams 

Governor's  Office 

Director.  Imergoverranentai -Coordination 

P.O.  Box  U428 

Austin.  Texas  78711 

Telephone:  (512)  44i3-1771 

FAX:  (512)  463-1880 


UTAH 


(Zarolyn  Wright 
Utah  State  Clearinghouse 
Office  of  Planning  and  Ekidget 
Room  116  State  Capitol 
Salt  Lake  City,  Utah  84114 

Telephone:  (801)  538-1535 
FAX:  (801)  538-1547 
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VERMONT 

Nancy  McAvoy 

State  Single  Point  of  Contact 

Pavilion  Office  Building 

109  State  Street 

Montpeiier,  Vermont  05609 

Telephone:  (802)  828*3326 
FAX:   (802)828-3339 

WESTVntGINIA 

Rned  Cittiip,  Director 
Co—nimity  Development  Division 
W.  Vlffginfai  Development  Office 
Buildliig#6,IUMn553 
ChariestOB.  West  Virgmia  25305 
Telephone;  (304)  558-4010 
FAX:  (304)  558-3248 


hteitha 

r,  Steto/Federal  Rdations 

Ifi  East  WHmb  Street  -  6tti  Floor 

P.O.  Bm  7868 

Madison,  Wisconsin  53707 

Telephone:  (608)  266-2125 

FAX:  (608)  267-6931 


WYOMING 

Sheryl  Jeffries 

State  Single  Point  of  Contact 
Herschler  Building  4th  Floor.  East  Wing 
Cheyenne.  Wyoming  82002 

Telephone:  (307)  777-7574 

FAX:  (307)  638-8967 
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GUAM 


Mr.  Giovanni  T.  Sfunbeliun 

Director 

Bureau  of  Budget  and  Management  Research 

Offko  of  the  Governor 

P.O.  Box  29S0 

Acana«  Guam  %910 

Telephone:  011-671-472-2285 

FAX:  011-671-472-2S25 


PUERTO  RIGO 

Norma  Burgos/ Jose  E.  Caro 


Puerto  Rko  Pfauuiinf  Board 
Federal  Proposals  Review  Office 
Miniilas  Government  Center 
P.O.  Box  41119 

San  Juan«  Puerto  Rko  00940-1119 
Telephone:      (M9)  727-4444 

(M9)    723^190 
FAX:    (809)7240270 
(809)  724-3103 


NORTH  MARIANA  ISLANDS 

Stau  Single  Point  of  Contact 
Planning  and  Budget  Office 
Offkc  of  the  Governor 
Saipan.  CM 
Northern  Mariana  Islands  96950 

VIRGIN  ISLANDS 
Jeee  George 

Director,  OfTlce  of  Managemem  and  Budget 
#41  Nerregade  Emancipation  Garden  Station 


Saint  Thomas,  VlrgiB  Islands  00802 


direct  all  questjons  and 

tnunenul  review  to:   Uada  Clarice 
Taiephone:  {9m  774-0750 
FAX:  (809)  776-0069 
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APPUCATION  FOR 
FEDERAL  ASSISTANCE 


OU»  Aw«M<  No.  094S-0043 
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INSTRUCTIONS  FOR   THE  SF  424 


This  is  a  standard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  submitted 
for  Federal  assistance.  It  will  be  used  by  Federal  agencies  to  obtain  applicam  certification  that  States  which  have 
established  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 


Item:  Entry: 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal  agency  (or 
State  it  applicable)  A  applicant's  control  number 
(if  applicable). 

3.  State  use  only  (if  ^iplicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
raimber.   If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  dte 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  Iiuemal  Revenue  Service. 

7  Enter  the  appropriate  letter  in  the  space  provided. 

8  Check  appropriate  box  and  enter  appropriate 
letter(s)  in  the  space(s)  provided: 

-  'New'  means  a  new  assistance  award. 

-  'Continuation*  means  an  extension  for  an 
additional  funding/budget  period  for  a  project 
with  a  projected  completion  date. 

-  'Revision  means  anv  change  in  the  Federal 
Governments  financial  obligation  or  contingent 
liability  from  an  existing  obligation 

9  Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

10  Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  tide  of  the  program  under  which 
assistance  is  requested. 

1 1  Enter  a  brief  descriptive  title  of  the  project.  If 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
approprute  (e.g.,  construction  or  real  property 
projects),  attach  a  map  showing  project  location. 
For  preapplications.  use  a  separate  sheet  to 
provide  a  summary  description  of  this  projea. 


Item: 


Entry: 


12.  List  only  the  largest  political  entities  affected 
(e.g..  Slate,  counties,  cities). 

13.  Self-explanatory 

14.  List  the  ^iplicant'i  Coogressioaal  Distria  and 
Diatrict(s)  aifected  by  the  program  or  projea. 

15.  Amount  itquested  or  to  be  contributed  during  the 
first  fundino/budget  period  by  each  contributor. 
Value  of  ifHond  coixributiom  should  be  included 
on  appropriate  lines  u  mlicable.  If  the  action 
will  result  in  a  dollar  caange  to  an  existiag 
award,  indicate  only  die  amount  of  the  duuige. 
For  decreases,  mcloae  the  amounts  in  paren- 
theses. If  both  basic  and  supplemental  amounts 
are  included,  show  breakdown  on  an  attached 
sheet.  For  multmle  program  funding,  use  totals 
and  show  breakoown  using  same  categories  as 
item  IS. 

16.  Applicants  should  contact  the  St«e  Single  Point 
of  Contact  (SPOQ  for  Federal  Executive  Order 
12372  to  determine  whether  die  application  is 
subject  to  die  State  intergovernmental  review 
process. 

17.  This  question  applia  to  the  applicant  organi- 
zation, not  the  person  who  sigm  as  the 
authorized  representative.  Ozones  of  debt 
include  delinquent  audit  disallowances,  loans  and 
taxes. 

18.  To  be  signed  by  the  authorized  representative  of 
die  applicaitt.  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
official  representative  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  diat  diis  authorization  be  wbmitted  as 
pan  of  the  application.) 
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mSTRUCnONS  for  the  SF-424A 


This  fbnn  is  tj^igp^  so  that  q)plication  can  be  node 
for  ftmds  from  one  or  more  grant  programs.  In  pre- 
paring the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whedter  budgoed  amounts  should  be  separately  shown 
for  different  fonctions  or  activitie*  widiin  dw  propn. 
For  some  programs,  grantor  agencies  may  ceqpnrB 
budgets  to  be  separately  diown  by  function  or  activity. 
For  odier  programs,  grantor  agencies  may  require  a 
bieakdofwn  by  function  or  activity.  Sections  A.  B,  €, 
nd  D  should  inchide  budget  estimaies  for  die  whole 
project  excqjt  when  apptying  for  aasistanrf  wUcfa 
requires  Federal  audiorization  in  annual  or  odvr 
ftmdiiv  period  hiLinimis  In  die  kOBr  case.  SactioM 
A.  B,  C.  and  D  should  provide  dK  budget  for  the  first 
budget  period  (usually  a  year)  and  Section  E  should 
pieaeat  dir  need  for  Federal  asnstanoe  in  die 
subsequent  budget  periods.  All  applieaiions  should 
contain  a  breakdown  by  die  olgect  class  categories 
shown  in  Lines  a  >  k  of  Section  B. 


SedkaA. 

Unas  1-4,  rill WandCb) 

For  spplicationB  pertamtng  to  a  single  Federal  grant 
program  (Federal  Domestic  Assistance  Ctttog 
nund>er)  and  not  inquiring  a  fonctional  or  activity 
breakdown,  enter  on  Line  1  under  Column  (a)  die 
catalog  program  tide  and  die  catak)g  number  in 
Column  (b). 

For  q>plications  pertaining  to  a  single  program 
rearing  budget  amounts  1^  aulti|de  functions  or 
activities,  enter  the  name  of  each  activity  or  fimctian 
on  each  line  in  C:ohmm  (a),  and  enter  die  ctfalog 
number  in  Cohmm  (b).  For  applications  pertaining  to 
multiple  programs  i^iere  none  of  die  programs  require 
a  breakdown  by  function  or  activity,  enter  die  caolog 
program  title  on  each  line  m  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Cohnm  (b). 

For  ^ipiications  pertaining  to  multiple  programs 
wtiexe  one  or  more  piograms  require  a  breakdown  by 
function  or  activity,  prepare  a  separate  sheet  for  each 
program  requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adfquatf  space  for  all  breakdown  of  dau  required. 
However,  when  more  dian  one  sheet  is  used,  die  first 
page  should  provide  die  summary  totals  by  programs. 


Lines  1  •  4,  ColunuB  (c)  through  (g.) 
For  new  educations,  leave  Cohmms  (c)  and  (d)  blank. 
For  each  line  entry  in  Columns  (a)  and  (b).  enter  in 
Columns  (e).  (0.  and  (g)  die  appropriate  amounts  of 
funds  needed  to  support  die  project  for  die  first  fundii^ 
period  (usually  a  year). 


1  -4,  Colnmns  (c)  throng  <g.)  (continued) 
For  continuing  grant  program  applications,  sidmut 
diese  forms  bef(we  the  end  of  eadi  foiiding  period  as 
required  by  die  grantor  agency.  Enter  in  Qxkmaa  (c) 
and  (d)  the  est^iated  amounts  of  funds  whidi  will 
vemam  unobligated  at  the  end  of  die  grant  fonding 
period  only  if  die  Federal  grmor  agency  insnuctions 
provide  foe  this.  Otherwise,  leave  diese  cohmns  blank. 
Enter  in  columns  (e)  and  (f)  die  amoimts  of  funds 
needed  for  the  iqwoning  period.  TIk  sniouai(s)  in 
Orfumn  (g)  should  be  the  sum  of  amounts  in  Cohmms 
(e)and(f). 

For  stqi/^emental  grants  and  ehanga  to  existing 
graois.  do  not  use  Coiunns  (c)  and  (d).  Enter  in 
cohmm  (e)  the  amount  elf  die  increase  or  decrease  of 
Federal  Funds  and  enter  in  Column  (f)  the  amount  of 
the  increase  or  decrease  of  non-Federal  fonds.  In 
Column  (g)  enter  die  new  totid  hndgeted  amount 
(Federal  and  non-Federal)  which  inchides  the  total 
pcevkms  authorized  budgeted  amounts  phn  or  minus, 
as  appropriate,  die  amounts  diown  in  Cohmins  (e)  and 
(f).  The  amount^)  m  Cohnm  (g)  ahouM  nor  equal  die 
sum  of  amounts  in  Cohmms  (e)  and  (f). 

Line  5  -  Show  die  totals  for  all  cohmns  used. 


SeetieaiB. 

In  die  column  heading  (1)  dwough  (4),  enter  die  tides 
of  the  same  programs,  fimctioas,  and  activities  shown 
on  Lines  1-4,  Cohmm  (a).  Section  A.  When  addi- 
tional sheets  are  prepared  for  Section  A,  provide 
similar  orfumn  hft^ingf  on  each  sheet.  Fot  eadi 
fwogram,  function  or  activity,  fill  in  the  total  re- 
quirements for  funds  (bodi  Federal  and  non-Federal)  by 
object  class  categtxies. 


LiMste-i 

column. 


Show  die  totals  of  Lines  6a  to  6h  in  each 


Line  6J  -  Show  the  amoum  of  indirect  cost. 

Use  €k.  -  Enter  the  total  of  amounts  on  Lines  6i  and 
6j.  For  all  ^)plications  for  new  grants  nd  continuation 
grants  die  total  amount  in  column  (S),  Line  6k,  shouU 
be  die  same  as  the  total  amount  shown  in  Section  A, 
Column  (g).  Line  S.  For  siq>pleniental  grants  and 
changes  to  grants,  the  total  amount  of  the  increase  or 
decrease  as  shown  in  Columns  (1)  -  (4),  Line  ft  should 
be  the  same  as  the  sum  of  the  amounts  in  Section  A, 
Columns  (e)  and  (f)  on  Line  5. 


SF424A   I4-M>| 
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INSTRUCTIONS  FOR  THE  8F-424A  (Continued} 


Line  7  -  Enter  the  fffimffd  ■nouac  of  incase,  d  toy, 
expected  to  be  fenemed  from  this  project.  Do  doc  add 
or  nibcnct  this  amount  from  the  total  projea  amount. 
Show  under  die  program  namtive  sratement  the  nature 
and  source  of  income.  The  catiwHd  amount  of 
program  income  may  be  considered  by  the  Federal 
grantor  agency  in  decermintng  the  total  •mount  of  the 
grant. 


t  •  11  •  Enter  aoaounts  of  non-Federal  resources 
diat  will  be  used  oo  d»  gmt.  If  io-kiad  comrftutioos 
are  included,  provide  a  brief  erplsnatinn  oo  a  separate 


M  -  Enter  die'  program  titles  idsatical  to 
Cohmn  (a).  Section  A.  A  bieakdown  by  fbnctioa 
or  actiyity  is  not  nsoessvy. 
CoIhbm  (I^  -  Emer  the  comrftwtioa  to  be  mnde 
by  the  spplicant. 

CehmH  (c)  -  Enter  die  somot  of  the  State's  cash 
snd  in-kind  cootributiaD  if  die  spplicant  is  not  a 
State  or  State  agency.  AppUcuts  which  are  a 
State  or  Sma  agencies  should  leave  this  column 
blank. 

ColuBHi  (d)  -  Enter  dw  aoKMot  of  cash  and 
i»-kind  cootributioas  to  be  made  from  all  other 
sources. 

Cofamm  (c)  -  Enter  totals  of  Cohmns  (b).  (c). 
and(d) 

Line  12  -  Enter  die  total  for  each  of  Cohmns  (b)  -  (e). 
The  amount  in  Column  (e)  should  be  equal  to  the 
amount  on  Line  5,  Colunm  (0.  Sectioo  A. 


ScctioaD. 


CMhNMdi 


Lfaae  15  -  Eater  the  totsU  of  amounts  on  Lines  13  and 
14. 


Needed  for 


of  Fedcnl   Funds 


01  me  mgeci 


1<  •  If  -  Enter  in  Cohmm  (a)  the  saoK  grant 
piogiam  titles  shown  m  cohmm  (e),  Sectioa  A.  A 
breakdown  by  ftactioa  or  activity  is  not  necessary.  For 
new  applicaiiaos  and  ctiniinuation  gmt  appbcatioiis, 
enter  in  the  proper  cohnms  amounts  or  Federal  Amds 
which  win  be  seeded  to  conpleie  die  progrm  or 
prpject  over  te  sucrwding  ftmding  periods  (usually  in 
years).  This  section  need  not  be  conpleted  for 
revisiaas  (siiiniiihiieuts»  changes,  or  supplements)  to 
nmds  for  toe  cnrrant  jreer  oft 


If  more  tfasi  four  lines  are 
titles,  BiNiiit  aditifional 


to  list  the  program 


3t  -  Emsr  die  total  for  each  of  die  CohaoDS  (b)  - 
(e).  When  additional  schedules  are  prepared  for  diis 
Section,  annotate  accordingly  and  show  die  overall 
totals  on  this  line. 


F. 


21  -  Use  this  space  to  explain  smouots  for 
individual  dirsct  object-class  cost  categories  dist  may 
appear  to  be  out  of  the  ordinaiy  or  to  eiplam  die 
details  as  required  by  the  Federal  grantor  agency. 

Line  22  •  Enter  the  type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  diet  will  be  in  effect 
during  die  fonding  period,  die  estimated  amount  of  die 
base  to  which  die  rate  is  spplied.  and  die  total  mdirect 


Line  13  -  Enter  the  amount  of  cash  needed  by  quarter      Line  23  -  Provide  any  odier  explanations  or  giinwi»fiKf 
from  the  gruaor  agency  during  the  first  year.  deemed  necessary. 

Lie*  14  -  Emer  the  amount  of  cash  from  all  other 
sources  needed  by  quarter  during  the  first  year. 


V424A  14-Mli 


Federal  Register  /  Vol.  62,  No.  145  /  Tuesday,  July  29,  1997  /  Notices 


40673 


^^^^^v  ^v^^^v^w^B  ^nOa  "•^p^F^F^^^^F 


ASSURANCES  -  NON-CONSTRUCTION  PROGRAMS 

Note:  Certain  of  these  assunmces  may  not  be  qjplicable  to  your  project  or  program.  If  you  have  questions, 
please  contact  die  iwaniing  agen^.  Further,  ceriiin  Federal  awarding  agencies  may  require  ^)plicants 
to  certify  to  additional  assurances.  If  such  is  the  case,  you  will  be  notified. 

As  the  duly  audiorized  rc|>reseitative  of  die  applicant  I  certify  dial  die  applicant: 


1.  Has  die  legal  audiority  to  apply  .for  Federal 
assistance,  and  die  institutional,  mananerial  and 
financial  capability  (indudiog  ftods  smBcient  fo 
pay  die  non-Federal  dye  ot  yrajpei  coatt)  to 
enaore  proper  pkQMunig,  inanMwmeot  and 
cooopletion  of  the  project  described  in  this 
appucation. 

2.  Will  give  die  awaidng  afency.  die  CoapcroUer 
(jeneral  of  die  United  Stalaa.  and  if 


die  Stale,  dvoi^  ny 
and  ne  li^d 


to  and 
booka,  papers,  or 
and  wifia^btiali  a 


to  aaadne  aD 
rdaied  todie 


standaid  or  afeacy 


3.WUI 
from  uaing 
fonatiMfi  or 

gam 


die 
conflict 


to  proubk 
for  a  pwpoae  am 
t  dpcaanl 

,  or  petsonal 


4.  Will  initiate  and  conpleie  die  work  widiin  die 
apiriicable  tine  frame  after  noapi  of  approval  of 
the  awarding  agency. 

5.  Will  comply  widi  the  IntorgoverBOKntal  Perwniel 
Actof  lW(42U.S.C.  M  472M763)  idatii«  to 
prescribed  standards  for  tneric  sjfsieniB  for 
programs  fonded  under  one  <rf  dK  nineleen  statoles 
or  rnulations  specified  in  Appendix  A  of  OPt^t 
Standard  for  a  Merb  Syaien  of  Personnel 
Administration  (5  C.F.R.  900,  Subpatt  F). 

6.  Will  coinply  widi  all  Federal  statutes  rdatiag  to 
nondiscriminadon.  These  indude  but  are  not 
limited  to:  (a)  Tide  VI  of  die  Civil  Ridns  Act  of 
1964  (PL.  8S-3S2)  which  prohibits  discrimiucion 
on  the  basis  of  race,  color  or  national  orimn;  (b) 
Title  DC  of  dK  Eductfion  Anjirimmis  of  1912.  as 
amended  (20  U.S.C.  H  16S1-1683.  and  1685- 
1686).  which  prohibits  diacriaaination  on  dK  basis 
of  sex;  (c)  Section  504  of  dK  RehriMlitation  Act  of 
1973.  as  amended  (29  U.S.C.  f  794),  which 
prohibitt  discrininatian  on  dto  basis  of  handicaps: 
(d)  the  Age  Discrindnation  Act  of  1975,  as 
amended  (42  U.S.C.  H  6101-6107),  which 
prohfliits  discrinunation  <m  the  basis  ot  age; 


(e)die  Drug  Abuse  Office  and  Treaonent  Act  of 
1972  (P.L.  92-255).  as  amended,  reladf^  to 
nondiscrinunition  on  the  basis  of  drug  abuse;  (0 
die  Conptchensive  Alcohol  Abuse  and  AkalM- 
'um  hevcation,  Treaonent  and  Rehibilitadon  Act 
of  L970  (P.L.  91-616).  as  ameoded,  reiadi«  to 
iMialin  liiiiiiiiiiiwi  mi  ae  basia  of  alooaol  abuse  or 
atoohoMam;  (g)  M  523  and  527  of  die  Pdblic 
Haakh  Secvice  Act  of  1912  (42  U.S.C.  290  dd-3 
and  290  ee-3).  aa  amended,  relatiug  to  oonfi- 
(laiaialifj  of  akohoi  and  drug  ttatt  pttient 
nooida;  0i)  Tide  vm  of  die  Civfl  RigiaB  Act  of 


1968  (42  U.S.C.  N  3601  at  su.). 

"     '   '     '     in  ae  sale,  rental  or 


applicaijon. 


of    boMriut;    (i)    mv 

iwwiaioiia  in  die  wecifc  natuwfs) 

iicaiion  nr  reoBEBi  essHtanoe  is 

0)  die  requiremens  of  aiiy  other 

statuie(s)  wldcfa  nqr  apply  to  die 


7.  WiU  cenply,  or  has  abeady  conylted,  widi  die 
iiiaulHHaidi  of  Tide  n  and  in  of  die  Unifom 
Rdocafkwi  Assistance  and  Real  Propeity  Aoqui- 
sidon  Policies  Act  of  1970  (P.L.  91-646)  whidi 
provide  for  fiik  and  equitable  treatnen  of  persons 
dj^aced  or  whocepv^wAy  is  acquired  as  a  resuk 
of  rederal  or  federally  anisted  programs.  These 
requirements  apply  to  all  mterests  in  real  mopeity 
acqubed  for  project  purposes  regardless  or  Federal 
participation  m  purnases. 

8.  Will  comply  widi  die  provisions  of  die  Bauh  Act 
(5  Ulr.li  1501-1508  and  7324-7328)  whkdi 
Unit  the  political  activities  of  enoplovees  whose 
princqnl  enftfoyment  activities  are  fonoed  in  whole 
or  in  part  with  Federal  foods. 

9.  Will  coinpiy,  as  applicable,  widi  die  provisions  of 
die  DavolBacoo  Act  (40  U.S.C.  M  276a  to 
276a-7),  die  Copdoid  Aa  (40  U.S.C.  i  276c  and 
18  U.S.C.  I  874).  and  die  Contact  Woric  Houn 
and  Safety  Standards  Act  (40  U.S.C.  H  327- 
333).    regarding    labw   standards    for    federally 


I  PW^^B  44^w    ■•■^^H 
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10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (P.L. 
93-234)  which  requires  recipienu  in  a  special 
flood  hazard  area  to  participate  in  the  pn>gram 
and  to  purchase  flood  msurance  if  the  total  coat  of 
insurable  construction  and  acquisition  is  Si 0,000 
or  more. 

1 1 .  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Emoronmental 
Policy  Act  of  1969  (P.L.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notilkation  of  vk>lathtt 
fiKilities  pursuaa  to  EO  1173S;  (c)  protection  of 
wetland  pursuant  to  EO  1 1990;  (d)  evaluation  of 
flood  huards  in  floodpUim  in  accordance  with 
EO  1 1988;  (e)  anurance  of  project  cotviitency 
with  the  approved  State  DMnagemeBt  pcoyiam 
developed  under  the  Costal  Zone  Management 
Act  of  1972  (16  U.S.C.  H  1431  et  teq);  (f) 
confocinity  of  Federal  actioaa  to  Statt  (Ckv  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955.  as  amended  (42  use.  U 
7401  et  acq.);  (g)  protection  of  undetground 
sources  of  dnnlmig  w«er  under  the  Safe  Dnnlcing 
W«er  Act  0^1974.  n  mended.  (PL.  93-523); 
and  (h)  protection  of  endangeredapecies  under  the 
Endangered  Species  Act  of  197j.  as  amended, 
(PL.  53-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  use.  II  1271  et  seq.)  rdMed  to 
protecting  components  or  potential  componenu  of 
the  national  wild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  asency  in  assuring 
ccMnpliance  with  Section  lOo  of  the  National 
Historic  Preservation  Aa  of  1966.  as  smended 
(16  use.  I  470).  EO  11593  (identification  and 
protection  of  historic  propenies),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U.S.C.  II  469a-l  et  seq). 

14.  WiU  complv  with  P.L.  93-348  re|arding  the 
protection  of  human  subjects  involved  u  resorch, 
development,  and  related  activities  supponed  by 
this  award  of  assistance. 

15.  Will  comply  with  die  Laboratory  Animal  Welfue 
Act  of  1966  (PL.  89-544.  as  amended.  7 
U.S.C.  H  2131  et  aeq.)  pertaimnc  to  die  care, 
handling,  and  treamient  of  warm  blooded  aninials 
held  for  research,  teaching,  or  other  activities 
stqipofted  by  this  award  of  assistance. 

16.  WBl  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  H  4801  et  seq.)  wtech 
proliibits  dw  use  of  lead  baaed  paint  m  con- 
struction or  rehabilitation  of  residence  structures. 

17.  Will  cause  to  be  performed  the  required  fimndal 
and  compliance  audits  in  aooonunce  wkfa  the 
Sii«le  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requiremem  of 
all  other  rederal  laws,  executive  oiden.  re- 
gulations and  policies  governing  this  program. 


SWNATUHf  Of  AUTHOMZEO  CWTmNO  OfROAl. 


TTTU 


A^fUCAHT  OnCAfMZATION 


DATESUaMnTCO 
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TABS 


Assurances  Form- Attachment  ToSF-424B 


The  applicant  hereby  assures  and  certifies  compliance  with  all  Federal  statutes,  regulations, 
policies,  guidelines  and  requirements,  including  0MB  Circular,  Executive  Order  12372,  and 
Uniform  Administrative  Requirements  for  Grants  and  Coopexative  Agreements  -  24  CFR 
Part  85,  that  govern  the  application,  acceptance  and  use  of  Federal  funds  for  diis  federally- 
assisted  project.  Also  the  j^plicant  assures  and  certifies  that: 

It  has  the  legal  authority  to  ^ply  for  Federal  assistance,  and  the  institutional,  managerial 
and  financial  capability  (including  fimds  sufficient  to  pay  the  iK>n-Federal  share  of  project 
costs)  to  ensure  proper  planning,  management  and  completion  of  the  project  described  in 
this  application. 

It  provided  all  infcmnation  required  by  the  NOFA  to  iiKlude  certification  and  disclosures  in 
accordance  with  the  requirements  of  Section  III  of  the  NOFA 

It  assessed  its  potential  liability  imder  State,  local  or  tribal  law,  and  that,  iqion  being  notified 
of  a  PHDEP  grant  award,  will  obtain  adequate  insurance  coven^e  to  protect  itself  against 
any  potential  liability  out  of  the  eligible  activities  under  this  fnogram. 

It  understands  that  HUD  may  terminate  funding  if  the  applicant  demonstrates  an 
unwillingness  or  inability  to  :  attain  program  goals;  establish  procedures  that  will  minimize 
the  time  elapsing  between  cash  advances  and  disbursements;  adhere  to  grant  ^reement 
requirements  or  special  conditions;  avoid  engaging  in  the  improper  award  and 
administration  of  contracts;  or  submit  reliablcand  timely  reports. 

It  mxierstands  that  the  grant  will  be  closeout  in  accordance  with  24  CFR  Part  85.50  and  24 
CFR  761 ,  and  the  FY  1997  PHDEP  NOFA. 


Signed  this 


day  of  _ 


1997 


By: 


(HOUSING  AUTHORITY  EXECUTIVE  DIRECTOR) 
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Certification  for 

a  Drug-Free  Workplace 


U.S.  D«psrtm«nt  ol  Housing         , 

and  Urban  D«v*lopm«nt 

Of  tic*  ol  Pubic  and  Indian  Housing 


OMBNo  2577  0044  (Kp  12/31/99) 
OMBNo  2S77-OIS7(«xp  I2/3I/W) 


Th«  pubhc  r»po(Bng  t)ord»r  to(  ifHS  co«»ctiof<  ol  titormafton  ■  MtlmaMd  to  avarag*  0  K  hoof»  p«r  ra»pon»«.  lochj*ng  «>•  Bma  tor  9*»>«rinfl  tfiainlofmaliort. 
compiling  and  raviBwinfl  I"*  co»«ctKxi  ol  <n(of  mation,  comptaUog  HUD  lormi.  «k1  raportng  S«od  commanii  ragardmg  tN»  burdan  •snmataor  any  om«r  aspact 
of  this  co««ctioo  ol  mtof  matioo  mcloding  tuggnaom  tot  raduciog  m«  burdan  to  »>a  Rapoftt  Managamaot  Olhcar .  Paparwork  Ra*K8on  Profact  (2577-0044  and 
OtS7)  Oltca  ol  inlofmanon  Tachnotogy  US  OapaHmaotolMooamg  and  Urban  Oavalopmant.  Washmgtoo.  0  C  20410-3600  Th«  agaocy  may  not  cdlact  this 
inlofmaoon  and  you  ara  not  raquvad  to  complata  this  to»m  unlass  it  displays  a  corranOy  valid  OMB  conkol  numbaf 
Oo  not  sand  this  form  to  Ih*  abova  addrasa. 

This  colaciion  ot  mlof  mation  laquiras  that  aach  Housing  Authority  (HA)  cartify  to  tta  pfoviaione  d  a  drug-fraa  wof  hplaca  as  a  conditton  ol  assistanca  Rasponsas 
to  tha  coilacaon  ara  raqowad  by  iha  Dfug  Fraa  Wo/Kplaca  Act  ol  1»«8    Tha  mlofmaton  raquMlad  doat  not  land  teaH  to  conhdantiahty 


ProgfWTvAcirvity  Rtc»«ing  F»o»f«l  Gram  Funang    (mark  an«) 

I     joparating  Subsidy      f"]  Sac  23  Laasad  Mousing 


n  Opaiaimg  Soosidy  c  Sacnn  23 

•nice  ma  HA  t  FitcalVaar  Enong  Oaia 

f  <>ncr<  Kjrdi  art  tipaciad  B  Da  oovaiad 


nOavalopmant     HciAP      QJCGP      Q  HOPE  VI  Qothar  (spacrfy) 


H  Oa*aiapm«il .  CIAP.  CGP.  HOPE  VI.  or 
oatar.  aniar  t«a  Fadaral  FacM  Vaar  m 
•irach  ra  Iwvta  ara  aipactad  B  ba  ratartrad 


Acting  .m  huhaJf  of  ih<;  ahov<  named  HA  as  i($  Auihonzed  OfTicial.  I  make  the  following  ccnifications  and  agreements  to  the  Dcpanmem 
of  Housing  ;ind  Urban  Development  (HUD)  regarding  the  sites  listed  below: 

1.  I  certify  that  the  above  named  HA  will  provide  a  drug-free  workplace  by: 

(1)  Abide  by  the  terms  of  the  statement:  and 

(2)  Notify  the  employerof  any  criminal  drufstatute  conviction 
for  a  violation  occurring  in  the  workplace  no  Inter  than  Ti  ve 


a.  Publishing  a  statement  notifying  employees  that  the  unlawful 
manufacture,  distnbution.  dispensing,  possession,  or  use  of  a 
controlled  substance  is  prohibited  in  the  HAs  workplace  and 
specifying  the  actions  that  will  be  taken  against  employees  for 
violation  of  such  prohibition. 

b.  Establishing  a  drug-free  awareness  program  to  inform  employ- 
ees about  the  following: 

( 1 )  The  dangers  of  divg  abuse  in  the  workplace: 
(2 1  The  HA  s  policy  of  maintaining  a  drug-free  workplace: 
l3i  Any  available  drug  counseling,  rehabilitation,  and  em- 
ployee assistance  programs;  and 
(4l  Thepcnaltiesihatmaybe  imposeduponemployeesfordrug 
abuse  violations  occurring  in  the  workplace. 

c.  Milking  It  a  requirement  that  each  employee  of  the  HA  be  given 
a  copy  of  the  statement  required  by  paragraph  a.: 

d.  Notifying  theemployeein  the  statement  required  by  paragraph 
a  ih.it  as  a  condition  of  emplo)'ment  with  the  HA.  the  em- 
ployee will  do  the  following: 


days  after  such  conviction: 

e.  Notifying  the  HUD  Field  OfTice  within  ten  days  after  receiving 
notice  under  subparagraph  d.  (2)  from  an  employee  or  other- 
wise receiving  actual  iwiice  of  such  conviction: 

r.  Taking  one  of  the  following  actions  within  .^0  days  of  receiving 
notice  under  subparagraph  d.  (2)  with  respect  to  any  employee 
who  is  so  convicted: 

(1)  Taking  appropriate  personnel  action  against  such  an  em- 
ployee, up  to  and  including  tennination:  or 

(2)  Requiring  such  emptoyee  to  participate  satisfactorily  in  a 
drug  abuse  assistance  or  relabilitation  program  approved 
for  such  purposes  by  a  Federal.  State,  or  local  health,  law 
enforcement,  or  other  appropriate  agency: 

g.  Making  a  g<x)d  faith  effon  to  continue  to  maintain  a  drug-free 
workplace  through  implementation  of  paragraphs  a.  thru  f. 


2.  Sites  for  Work  Performanrt.  Th«  HA  ihall  liu  m  ih*  tp»ct  provided  b*low  iIm  mctil  for*<  ptrformann  ot  »oit  don»  in  connrciion  «iih  ih*  HIT)  funJinf  of 
live  prof  r«m/icii»ii\  4ho«n  ibove  Pl»c«  of  Ptrformanc*  thall  mclade  lit*  iir»««  addrcit.  ot>  .  counix  .  SuK.  and  zip  cod*  (If  more  tjiacr  i>  needed,  iluch  sdjHional 
pjffdiih.:  lime  me  ii  ihii  form    Idennf)  each  iheai  wiih  ili«  HA  pame  a«d  tddraii  aad  ih«  pro|r»m/activii>  receivmf  f rani  faadin|  ) 


I  hereh\  ccnify  ih;ii  all  the  information  stilted  herein,  iis  well  as  any  information  provided  in  the  accompaniment  herewith,  is  true  and  iiccuraie. 

Warning:  HUD  «illprosacute  (alsa  claims  and  slalamants   Cooviclionmay  lasulTm  criminal  and/cw  civil  paoa«ia«   (18USC   1001   1010  101?    3i  U  S  C  37»  360?) 

Nama  TiOa&SignaluisolAuthorizadHAOIticial  tOala 


tormHUO-S0070(ia'96) 
rat  H«idboaiu  7417  1,  7475  13.  7485  1  4  3 
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CERTIFICATIONS  AND  ASSURANCES 

AUTOMATED  CAPABILITY 

As  an  authorized  rBpresentative  of  the  applicant  I  certify  that  the  program  wili  indude 
access  to  on-line  computer/Internet  capability  as  a  means  for  the  applicant  to  communicate 
with  HUD  on  grant  matters,  i  certify  that  if  such  access/capatMUty  does  not  exist  at  this  time, 
ttiat  it  wiH  be  operational  within  three  months  of  HUD's  transmittal  of  a  Grant  Agreement  to 
the  applicant  organization,  If  the  application  is  selected.  (NOFA,  VI  (g)  (9)) 


Sigried  tills 


day  of. 


.1997 


by:. 


PHA/IHA  Executive  Director  or  Ottter  Authorized  Representative 
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Applicant/Recipient 
Disclosure/Update  Report 


U.8.  DspirtnMni  9f  Houotiq 
Mw  UiDfln  DswHopniMil 
Ofltos  ol  EtMcs 


0MB  AppraMi  No.  281»«011  («qp  VS\M) 


(S«*  PuMc  nataorttng  Statomani  ■nd  PrWaey  Act  SMMmwil  i 

PMtl  Appllc«nt/n»ciptont  Informrtlon 


on 


4.) 


wtMHMTlMslsanlnitlalRapoftQ  or  an  Update  Rapert  j     j 


Social  Saoiirihr  Numbar  or 
EmpioyarlD  Numbar 


t    Atn<fiil>n»Lln<i<N»n».A(tt«M.  and  Phon>  (Include 


ooda^ 


2.  PraiaclAMMMl/totw 


(Pfo^KiVAcavl^  nana  m'kMm  numbar  and  Ito 


aySaaai 


Cl^.andSMi) 


4    HUD  Piograw 


AmauM 


Part  H.  ThraahoM  Datarminatlona  -  AppMcanto  Only 

1  Ara  you  raquastlng  HUO  assMarK*  for  a  spacfllc  protact  or  acttvly,  aa  provWad  by  24  CFR  Part  12,  Subpart 
C ,  arid  hava  you  racatvad.  or  cart  you  raaaortably  axpact  to  racaiva.  ail  ageragaia  arnount  o<  al  forma  o<  covarad 
assWafKa  from  HUO,  Statas,  and  units  of  ganaral  local govammant.  In  axcaaa  o(  (200,000  during  ttw  Fadarai 
fiscal  yMj  (Octobar  1  through  Saptambar  30)  In  wtiich  tt)a  application  la  submttad? 

If  Yas.  you  must  complata  ttw  ramalndar  of  this  raport 

If  No,  you  must  sign  ttta  cartiticatlon  twiow  artd  arwwar  tha  naxt  quastion. 

I  haraby  caiHty  that  this  Information  Is  trua.  (Signotura) 


Dtba  Dno 


Data 


2 


Is  this  application  tor  a  spadflc  housing  projact  that  InvoNas  othar  govammant  assJstarKa? 

If  Yas,  you  must  complata  tf>a  ramalr)dar  of  ths  raport 

It  No.  you  must  sign  this  cartHcation. 

I  haraby  cartity  that  this  information  is  trua  (Signature) 


Dvaa  n»«o 


Data 


If  your  answars  to  both  questions  ara  No,  you  do  not  naad  to  complata  Parts  III,  IV,  or  V,  txit  you  must  sign  tha 
carttflcatlon  at  tha  and  of  tha  report. 


Part  III.  Othaf  Govannnant  Aaalstanca  PfDvtdad/Baquaatad 


OipftnanySaiB^tjOcal  Aqancy  Hmma  and  Attdr— 


TVp»°« 


Amount  Raqi—>rt^O¥tdad 


Is  there  othar  government  assistance  that  is  raportabia  in  this  Part  and  In  Part  V,  but  that  Is  reported  only  In  Part  V?  |     t^aa  f^No 

If  there  is  no  other  government  assistarx^e,  you  must  carttfy  that  this  Information  la  trua. 

I  hereby  certify  that  this  viformation  Is  true.  (Sigrfature) 


io#7 


•(3«) 
ra(  Sec  1a^  HRA  19«:  PL  101  -  23S 
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Part  IV.  mtaraated  Parti— 


Alphil)eaciH»to««lpeiaoo«wW>afapofti<)tetnancM 

Intwaat  in  the  protect  or  acavlty 

(tor  indhriduali.tfva  tie  last  name  tral) 


Social  Security  Number  or 
EfTiploywi  ID  Numbsf 


1VP»  of  Paridpaion 
In  Pro^scvAdMty 


($and%) 


if  tttara  ara  no  parsons  wtth  a  raportabia  finandal  inlarast.  you  must  cartNy  tfial  this  Information  is  trua. 
I  haiaby  certify  tfiat  tttia  information  ia  trua.  (Signatura) ^^ 


Data 


zan 


raf.  Sec  102.  HRA  19M:  PL  101  -  235 
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Part  V.  Report  on  Expected  Sources  and  Uses  of  Funds 


Souros 


I  thar*  v«  no  sourcss  of  funds,  you  must  ccfttfy  ttiat  this  MotmtHon  is  tru*. 
I  .h«fat>yc«ftify  that  this  tnformaUon  is  tru«  (SIgnaturs) 


Dat* 


Data 


»  »f  arc  no  usas  of  lunds,  you  must  cartty  that  this  inrornMiion  la  trua. 

I  haraby  carttfy  that  this  information  is  trua.  (Signatufa)  

CartMlcallon  '  ====^ _^_______ 

IJfcmIng:  «  youl<nowingly  ma»«  afalsastatiwafnonthiafomi,  youmayba  suhJacJtooMorcrtmlnalpana»a»unc^ 
ofthaUntadStatasCoda  In  addWon.  any  parson  who  luio*»»tngly  and  matartallyvtolatas  any  raqukaddhdo8ur»o«lrtont^ 
noo-dlsctosura.  Is  sUifact  to  av«  monay  panaky  not  to  axcaad  $1 0,000  tor  aach  viotatlon. 
I  cartty  that  this  Information  ts  trua  and  complata. 


3an 


raf.  Sac  10Z.  HRA  II 


:  n.  101  -  238 
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aurdM 


laokidtaQ  Sia  ttoia  tor  ravtaaHnf  InaauBSMia,  aaafvMiQ 
laoaon  ar  niDniMHn.  wio  oonmans  fa^ivnp  v^ 
er  any  et>araapac«ettilseoiBoaor>efiiauiiwawn.lnelttdbsaMBgartowa  lor  iaductwgtNabirtaw,>ot>aWi>  arts  MawasaiwantOWaar.Papaiw 
„  Pwtoal(ai1»«1 1).  OWcaaf  miBwiialon  Taelwology.  U.S.  Oayartwawi  o«  HBtlng  an!  Urban  Da»alepwiant  VtmNngtm.  B.C.  2O41»SS0O.  TMs 

i«aricym8ynateondiKtoraaanaar.andaparaonlBnatf«aulradtor«aaandto,aaolaolanMaraiaflonunlBaafliatoalaeionaMq'*aw"MO*^ 
Da  na«  aaaa  aria  tana  ta  Sm  akava  aMraaa. 
MMarAaiaMHiaiit  eata»tlBraeditaaeur%liluw»aw(88Ma)awJBiiplByarMwiafcaaunNuw*ara(BNB).fiaDo»i»lwomafHoui^ 

j|IUD)LiLaiJj|iiJlu  uuliiililtnlnlnmiiSnnrnifriinrir^'-'' ^f--tr T ""-r "" 0 — ■■"— " — ..p— -,—.-- .-.-^.^— 

42U,S.C.a8»l.  noetaauraofSSNaandESialoapaanal.  ThaSaNarBNIauaadaaaunl^uaWMMar.  IhalntamataiyoupmWairilanMaHUOlBeanyaul 

iaraaponaMBaai»rtoreo8lQni1oa<b).W.ana(d>otthaDi»ailwinla>»lBUiin9aw<UtanDa»ilu»momnilniiwAalolWSS.Pute.L101-TW.is^ 

18.  IMS.  Thaaa|au»Wui»iiaiw»  eiaa  paaiw  amwaaifNUi  aw<lBap%lnt>a(aui)liluiio>u— »»pa>a<Meilaiiii  iSiHiieiiilbyHUD.  Vmnmumtm 

anouwttHUO  ■ililiiiL  i  toraapadtelieMilnQpiBiiBtMnagSaBSan  1WWIanetiiia>iS>aBl»BiHaiwyfcaiil»fia>»»Hfci*<i  i^manauusMactaliar 

uuiainaaHMilMeifa.  HUOa«ii«l»a>aliMa>liapi*lD«lip>lnai«aianiiaiiipwraiarlii»i(aa»liiS»<aiaota|»lBafcB>l»CBwat^ 

loaatw'SaayaMa.  Alnvarti,  liuSili8Mia|MiliidupdMaiy>.a«ba  ii aiililHniiiii(iHMinialfclhaFlii<uiaaHi<uiii—iiiiActffUAC.tagg) 

■rt  HUOr»imftmam»\Q  tw§imnm  mHOmnit  W.  HUP af  uoa Iha fcrinaaiain  HaaalMBm  liiSililBilaBaaieiaaawlDafcwa aa<M poitiiiiajifcaawii 

t>wlawaeaiaaqr»i'ia<»<»>»'#i'«tM*lii>wiaaigaixwB«tnliilMfgni)amaiaHlai*Ma^  Vbu 

af  tia  aerinMalM  and  CM  awH|r  panMoa  apacSM  unSar  M  cm  t12.a«. 


rMUO 


ikrai 


mtn  TMiloaaan^eaM 
102(b)  and  M  al  ta  fMamiAcl  I 


hMtnietiona  (Saa  Nola  1  on  last  papa.) 

I  Ovarvlaar.  SubpartCof  24CFRPart  12provtda»for(1)Mial 
raporta  from  appfcanii  tor  HUO  aaaistanca  and  (2)  updata  raports 
from  taciplanli  o(  HUD  aaalrtanea.  An  ovarvtaw  of  ttiaaa  laqulra- 
tnanls  lolows. 


2.  Tha  appfcant  aubmaa  an  appJRrtnn  tor  aaalalanca  for  a  apadte 
housfeio  prafael  thai  bwoMa  olhar  gowarnmant  aaaWanca.  (Saa 
NotaS)  Nota:  Tharalanotfo8w«tfaahoUlorft<Bcnaflon.  any 
othafflovammantaMlitancatrigoafithafaqulfamanL  (SaaNolaS) 


A.AppleantdtactaaiirB(inMaOi«pefts:  Oanaral.  Alapplcants 

for  aasManoa  tram  HUO  tor  a  ipacllc  pra)acl  or  acHvKy  fnust  maka 
a  numbar  o(  dbdoauraa,  >  ttw  appleant  maals  a  dolar  ihiaalioU  for 
ttia  laoa^  of  oovarad  aasManoa  during  tha  fiical  year  in  wMcfi  tha 
applcallon  ia  aubniMad.  Tha  apploani  must  alM  traka  tha  dtado- 
turaa  ■  I  raquaal*  aaaManoafrom  HUDfor  a  apacMc  houaing  proioct 
thai  bwolvas  asaManoa  fiom  olhar  govammanial  aourca*. 

ApplCMis  sub)actto  Subpart  C  must  maka  tha  tolowtno  dtodosurat: 
Aaaistanca  from  othar  govammant  souroaa  in  connactkm  wlh 
maprojact, 

Tha  finMdal  intarasts  of  parsons  in  ttM  proiact, 
Tha  souroaa  of  tunda  to  ba  mada  avalabta  for  tha  proiad,  and 
Tha  usas  to  which  tha  tonds  ara  to  ba  put 

B.  Update  fapofta:  Oanaral.  Al  radpianis  of  oovarad  aaaistanca 
must  submk  update  raports  to  tha  Dapaftntant  to  ranad  substantial 
changas  to  tha  iniHai  applcani  dtodoaura  raports. 

C.  Applcani  dtedoaw  laparta:    SpacMc  gufclanca.    Tha 
applicant  must  oompiatealpaftsdIhisdtedosuratormlalllMrdtha 
following  tara  drcumstancas  in  paragraph  1.  or  2.,  balow,  appHas: 
l.a    NaturaolAaaiatenca.  Tha appBcanl aubmts an appication for 
asslstanca  for  a  spadfic  pro)ad  or  adivlty  (Saa  Note  2)  in  which: 

HUO  makaa  assistanoa  avalaUa  to  a  radpiant  for  a  spacffc 
protad  or  adMty:  or 

HUDmstoaassist«icaavalablatoanantlly(otharthanaState 
or  a  unH  d  ganaral  toed  govammant),  such  as  a  public  housing 
agancy  (PHA).  for  a  spacMc  pro)ad  or  acttvty,  whara  tha  applcaOon 
is  raquirad  by  statula  or  ragulsMon  to  ba  submMad  to  HUD  for  any 
purposa;  and 

b.  Dolar  ThrsahoU.  Tha  applcant  has  racaivad.  or  can  laason- 
ably  axpadto  raca^,  an  aggregate  amount  d  alformsd  assJstanca 
(Saa  Nda  3)  from  HUO,  States,  and  untts  d  ganard  toed  govam- 
mant. m  axcaas  d  $200,000  during  tha  Fadard  fiscd  year  (October 
11hroughSaptambar30)inwhichthaappHcattonisaubmlliad.  (Saa 
Nda  4) 


H  tha  AppicaHan  maate  naMwr  d  thasa  two  criteria,  tha  < 
need  only  compMa  Parts  t  and  II  d  this  report,  as  wdl  as  tha 
oartMcdlon  d  tha  and  d  Iha  report.  N  tha  Applcdton  maals  aMbar 
d  thasa  criteria,  tha  applcad  mud  compMa  the  entire  report. 

The  ^iplcantdtodoswa  report  must  be  submitedwHh  the  applcatton 

for  the  assistance  invohwd. 

D.  Update  reporte:  SpedUe  guidance.  During  the  period  in  tdiich 

an  appicatton  for  covered  assistanoa  is  pandbig,  or  in  aMch  tha 

assistance  is  being  provided  (as  indtoated  in  the  ratevant  grad  or 

other  agreemam),  tha  applcant  mud  make  tha  toNowing  addHond 

disdosures: 

1.  Any  inlormattonthd  should  have  bean  dtectoaad  in  connadtonwfth 
the  appicatton,  but  thd  was  omitted 

2.  Any  informatton  thd  would  have  bean  aubjed  to  dtodosura  in 
connedton  wKh  the  applcadon,  bd  thd  aroaa  d  a  latartima,  Indudng 
MormaHon  concerning  an  Idereded  party  thd  now  meets  tha 
^jpNcabte  dsdosurathrashdd  rdsrrsd  to  in  Part  IV,  batow. 

3.  For  changas  in  praviouslydhdosed  other  government  assistance: 
For  programs  administered  by  the  Assistant  SacrstaryforCommu- 

nly  Planning  and  Devdopmem,  any  change  in  dhar  govammad 
assidance  thd  exceeds  the  amount  d  such  assistance  thd  was 
prevkMidy  dbctosed  by  $250,000  or  by  1 0  percent  d  the  assistance 
(whichever  is  tower). 

For  al  dhar  programs,  any  change  in  other  govemmem  esais- 
tance  thd  exceeds  the  amountd  such  assistance  thd  was  previously 


4.  Forchangesinpravtouslydtoctoeedfinancididerests.anychang8 
in  the  amoud  d  tha  flnandd  htared  d  a  person  thd  exceeds  the 
amount  d  the  praviousiy  dbdosed  intersste  by  $50,000  or  by  10 
perced  of  such  interests  (whichever  is  tower). 


4ol7 


I0«2) 
raf.  Sac  102.  HRA  1988:  PL  101  -  238 
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5.  For  changes  In  pravtogsly  dhck>««d  sourcM  or  usm  oI  tundt: 

a.  For  programs  admMstarad  by  tha  Assistant  Sacralaryf  or  Convnu- 
nfty  Planning  and  Oavatopmant: 

Any  changa  In  a  sourca  o(  funds  that  axcaads  tha  amount  of  al 
pravlousty  dtsdosad  sourcas  of  funds  by  $250,000  or  by  10  parcant 
of  thosa  sourcas  (whichavar  Is  Jowar);  and 

Any  change  In  a  usa  of  funds  undar  paragraph  (b)(  1X1*0  tfMt 
axcaads  tha  amount  of  al  pravtousty  dhdoaad  uaas  of  fundi  by 
$250,000  or  by  10  parcani  of  thosa  usaa  (wftlchavar  Is  lowaO- 

b.  For  al  progrwm,  othar  than  thosa  BdmlnMarad  by  ItM  AaaMant 
Sacralary  tor  Community  Planning  and  Oavalopmant 

For  proiacts  racaMng  a  tax  cradit  undar  Fadaral.  Stala,  or  local  Isw, 
any  changa  In  a  aourca  of  furaia  tfwt  <mm  pravtously  Jadoaad. 

For  al  olhar  pro^acts.  any  cfianga  in  a  souroa  of  funds  thai  axcaads 
tha  lowar  of: 


Tha  amount  pravioualy  dhcteaad  for  thai  sourca  of  funds  by 
$250 ,  000 .  or  by  1 0  paroant  of  tha  arrtount  pravloualy  dtactoaad  for  ItMl 
sourca,  whichavar  is  lovvar;  or 

Tha  amount  pravtously  dtectosad  for  al  souroaa  of  funds  by 
$250,000,  or  by  1 0  parcant  of  tlw  amount  pravtouaiy  dtoctoaad  for  al 
sourcas  of  funds,  wihlchavar  Is  lowar. 

c.  For  al  programs,  othar  than  thoaa  admlnistarad  by  tha  AasMant 
Sacratary  lor  Community  Planning  and  Davatopmant: 

For  projacts  raoaivtng  a  tax  cradi  undar  Fadaral,  Stsia,  or  tocailMr, 
any  cfwnga  In  a  usa  of  furvls  that  was  pravtously  dtocteaad. 

For  al  otfwr  projacts,  any  cftanga  In  a  usa  of  funds  tlul  axcaads 
tha  lowar  of: 

Tha  amount  pravtously  diactosad  for  that  usa  of  funds  by 
$250, 000 .  or  by  1 0  parcant  of  tha  amount  pravloualy  dtoctosad  for  thai 
usa,  wtilcftavar  Is  tovim:  or 

Tha  amount  pravtously  disctosad  for  al  usas  of  funds  by 
$250,000.  or  by  1 0  parcant  of  tha  anwunt  pravtously  dteclosad  for  al 
usas  of  funds,  whicfiavar  is  lowar. 

Nota  Updataraports  must  bssubm«adw«hln  30  days  of  tha  changa 
requiring  tha  update  The  requirement  to  provide  update  rsports  oniy 
apples  If  the  appHcalton  for  the  underlying  assistance  was  submlted 
on  or  after  the  effective  date  of  Subpart  C. 

II.  Lina-by-Llna  Inatnictiena. 

A.  Peril.    AppNciMit/Reciplent  InfermaMon. 

AN  applicants  for  HUD  assistance  spectled  in  Sactton  I.e.  1  .a.,  above, 
as  wel  as  all  recipients  required  to  submit  an  update  report  undar 
Section  ID,  above,  must  complete  the  Information  required  by  Part 
I.  The  applicant/radpient  must  indtoata  whether  the  dtoctoaura  Is  an 
Initial  or  an  update  report.  Llne-by-<ine  guidance  for  Part  I  tolows: 

1  Enter  the  full  name,  address,  dy.  State,  np  code,  and  telephone 
number  (Including  area  code)  of  the  applcanlAadpiant.  Where  tr>e 
appllcant/racipiant  Is  an  Individuai,  the  last  name,  first  name,  mtd 
middto  mKial  must  be  entered.  Entry  of  the  applcant/raclpienrs  SSN 
or  E IN,  as  appropriate,  s  optional 

2  Applicants  enter  the  name  and  full  address  of  tha  project  or  activty 
tor  which  the  HUD  assistance  is  sought  Recipients  enter  the  name 
and  lull  address  of  the  HUD-assisted  project  or  activity  to  which  tha 
update  report  relates  The  most  appropriate  government  Identifying 
number  must  be  used  (e.g..  RFPNo  ;  IFBNo  ;  grant  announcement 
No.;  or  contract,  grant,  or  loan  No  )  Include  prefixes 

3.  Applicants  descrtoe  the  HUD  assistance  referred  to  In  Section 
IC  1  a  that  IS  bemg  requested.  Recipients  descrtM  the  HUD 
assistance  to  which  the  update  report  relates. 


4.  AppNcants  enter  ttte  HUD  program  name  under  which  ttie  assis- 
tance la  being  raquaatad.  Radpianis  enter  tha  HUD  program  name 
undar  wfilch  tha  asaManca,  thai  raMas  to  the  update  report  was 
provided. 

5.  Applcants  enter  the  amount  of  HUD  aaaManca  that  Is  being 
raquaatad.  Rac^ilants  enter  tha  amount  ol  HUD  aaatatanoa  thai  haa 
bean  provldad  and  to  wttich  tha  update  rapoit  raMaa.  The  amounts 
are  thoca  staled  in  the  appiialion  or  awanldDcumantaHon.  NOTE: 
In  ttw  caaa  ol  aaaManoa  that  la  provldad  purauant  to  contract  over  a 
parted  of  lime  (auch  aaprotact-baaed  aailrtanca  tindar  aaotion  8  of 
tha  Unaad  Stataa  Housing  AfBt  of  1 987),  tha  amount  of  aaaManoa  to 
be  raportad  Indudaa  al  amounts  Ihtf  are  to  be  pro  vidad  over  tha  term 
of  the  cootraet.  Irraepaclh^  of  wtian  they  are  to  be  raoalvadL 


Not*:  In  the  ease  of  Mofigaga  Insuranca  undar  24  CFR  Sutttia  B, 
Chapter  II,  tha  monoaQor  la  laaponaiila  tor  matt^  ttte  «pplcanl 
dtedoeuree.  and  tha  moitgagaa  k  raaponaUa  tor  tumiahing  tha 
mortgagor'adhctoauraatothaDapartniar*.  Update  reports  must  be 
submltad  dkacdy  to  HUO  by  tha  mongagor. 

Nota:  In  tha  case  of  tha  Pro(act-Bat*dC*rtl1cale  program  undar  24 
CFR  Part  882,  Subpart  Q,  tha  owner  Is  faponaMa  for  making  the 
appfcant  dtedoaurea,  and  tha  P(^  la  raaponsUe  tor  lumlafiing  the 
owners  disctoauraa  to  HUD.  Update  reports  must  be  submtled 
through  ttie  PHA  t>y  Vie  owner. 

B.  Paff  a.   TiifaanolQ  Dalafailnalioiia  ^  Appeoanla  Only 

Part  U  contains  Mormalton  to  ha0  the  applcai 
the  remalndar  of  tha  form  mual  b*  cempliWd. 
I  alMuM  net  eamplala  Hila  Part. 


1.  The  tiratqueatlon  asks  whether  tha  ipplcanlmaats  the  NMura  of 
Aseiatano*  and  Oder  Thraahotd  raqulnimanti  aat  forth  In  Sactton 
I.C.I.  I 


If  the  anewer  la  Ysa,  the  appfcant  wuat  complete  ttie  temelndet  of  the 
fomt  lfthean8W*riBNo,thetannaaiathaappfc«iitoeeriffythai 
la  reaponaa  la  correct,  and  to  oomptate  ttie  next  queation. 

2.  Tha  second  question  aatawhaltiertfieapplcalton  la  for  a  apacMc 
houaing  project  tttat  bivolMa  otiier  government  aaalataftca,  as  de- 
scrtied  In  Section  I.C.2.  above. 

If  the  anawar  Is  Viae,  the  applicant  must  complete  the  remainder  of  the 
form.  If  tfie  answer  Is  No,  ttie  form  asks  the  appfcant  to  certtty  that 
Is  response  Is  correct 

If  the  answer  to  both  quaatlonsl  and  2  Is  No,  the  appfcant  need  not 
complele  Parts  ill.  IV,  or  V  of  the  report  but  must  sign  the  certVtoatton 
at  the  end  of  the  form. 

C.  Part  HL  Otiiar  Qovarnmant  Aaelatanca. 

This  Part  a  to  be  oompMad  by  both  applcants  Ming  appfcant 
dtoctoaura  reports  and  radplents  fling  update  reports.  Applcants 
must  report  any  ottier  government  aaaietanoa  krvolvad  In  ttie  project 
or  activity  for  which  asaiatance  Is  sought.  Raciplants  must  report  any 
olf>er  government  assistance  Involved  in  the  project  or  activty,  to  the 
extent  required  under  Sectton  I.D.I.,  2.,  or  3.,  above. 

Other  govamment  assistance  a  defined  In  note  5  on  the  last  page.  For 
purposes  of  this  doflnlton,  ottier  government  aasManoa  is  expected 
to  be  made  avaMMe  tf.  baaed  on  an  asseaament  of  all  tfie  circum- 
stances involved,  there  are  raasonabto  grounds  to  antkdpate  that  the 
asaiatance  wil  be  tertticomlng. 

Both  appfcant  and  radptonl  disctosures  must  Include  al  ottier 
government  aaslstance  Involved  with  the  HUD  assistance,  as  wel  as 
any  ottier  government  asalBtance  ttiat  was  made  avalatJto  before  the 
request  but  that  has  continuing  vlaMy  at  the  time  of  the  request 
Examplas  of  thh  Mar  category  Inckxle  tax  cradRs  that  provide  for  a 
number  of  years  of  tax  benefits,  and  grant  assistance  that  continues 
to  benef  I  the  prated  at  ttie  time  of  ttie  aaaistance  request 
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iTie  foNowbig  infbnnatton  muat  be  provldad: 

1.  Enter  the  name  and  addraas.  dty,  Stale,  and  zip  code  of  ttie 
gevemmenti«*ncymBklngtheaaaistanc*avalat)ta.  Indudealleast 
one  oiganizaltonal  level  betowtheaoanoy  name.  For  example,  U.S. 
Department  of  Tranaportaiton.  U.S.  Coast  Ouard;  Department  of 
Safely,  Highway  Patrol. 

2.  Enter  the  program  name  and  any  relevant  Uendfying  numbers,  or 
other  means  of  Identlteabon.  lor  ttie  otttar  government  aaalatanc*. 

3.  State  ttw  type  ol  other  govammant  aasManoa  (*.g.,  ban.  grarl. 
toan  biauranoa). 

4.  Enter  the  do8waawuntaf  the  other  guvarnmamaaalrtMteathM 
a,  or  Is  expectad  to  be.  made  aMMMa  aMi  reapaet  to  the  prolact  or 
acttvHee  tor  whkii  the  HtJO  asaMMwe  la  aouglN  (appleanta)  or  has 
been  provldad  (ractplents). 

It  ttte  appfcant  has  no  olhar  go»amnianl  aaalatweis  to  dMoa*.  I 
must  ceftNy  that  ttiia  aaaartton  to  oorrad 
To  avoid  dupfcalien.  ■  ttiara  to  other  govammaiN  aaaiaianoe  under 
ttito  Pait  and  Part  V.  the  appfcanMaciptofll  shouU  chack  the  appro- 
prtole  box  m  ttito  Part  and  M  tha  Monmion  in  Pat  V,  ctoarty 
deeignrtng  which  eouroea  are  othafgovammaKi 

D.  fmtft.  luiMilii  ^Brttaa. 

This  P«t  to  to  be  uinylalad  by  both 


<l|l|ini  aiiia  wMt  ptmilfia  InhMTWiiOa  OK 

(1)  Aldevalopara,ooi«raDtora,oroanaullanliln«eMdlnth*i 
calton  for  the  aaatotanoe  or  In  the  planning,  devaiepmant.  or  knptom- 
antaUon  of  ttie  protect  or  actMty  and 

(2)  any  other  parson  who  has  a  fnandallnlafael  in  ttie  proiBCt  or 
acttvlty  tor  Mhkii  ttie  aaatotwwe  to  aoughtttMt  axoeedi  $50,000  or  10 
peroeHto^tt^eaaais^Mlca^ehlch*vartotoa^eO■ 

Recipiento  must  make  tfie  addHonal  dtodoauraa  raftarrad  to  In 
Sectton  LD.1.Z.  or  4.  above. 

Note:  A«n«ictol  laaraet  meane  any  flnanctol  Involvenwrtt  In  ttie 
protect  or  acttvty,  Mudhig  (but  not  iRttad  to)  sauaiont  h  MMch  an 
IndMdual  or  antty  haa  an  aqul^r  lRla«aat  in  ttie  pro)eal  or  adMy. 
shwee  In  My  proft  on  laeale  or  any  dhMbutton  of  auiplu*  cash  or 
ottier  aaaols  of  ttte  prated  or  adMy.  or  facalwaa  oonpanatfton  for 
any  goods  or  servicee  provided  in  connectton  wIMi  ttw  proted  or 
acttvly.  Reeidencyol  an  indMduallnhoaalngforiiWdi  aaatotanoe  to 
being  aought  to  wot  by  laei.coneidarad  a  covered  flnandaHntereat 

The  Momwflon  required  betoar  muat  be  proMdad. 

1.  EntartfiefuNnameeandaddraeaaaafaiparaonsralarredtoin 
pwagraph{i)or(2)dttitoPart.  K ttie  parson  to  an  anttly.  ttw  Mng 
must  Include  ttw  fUl  name  of  each  ofHoar,  dkador,  and  pitno^ 
stockholder  of  ttw  endty.  Alnameamuatbalatedaiphabattcaiy.Bnd 
the  names  d  MMduato  nwat  ba  shown  «»i  ttwir  tost  namaa  flrsL 

2.  Entry  d  ttw  SocW  Security  Number  (SSN)  or  Emptoyeeldenttn- 
catton  Nuntoar  (EIN).  aa  approprtola.  tor  eae*  person  Med  to 
opttonaL 

3.  Enter  the  type  of  parttaipilton  in  ttw  prajed  or  adivity  for  •teh 
person  Med:  i.e.,  ttw  parson's  apadlc  roto  in  ttw  prated  (e-g.. 
corvrador,  oooMlant  ptaumar.  Investor). 

4.  EnterttwflnandallnterastlnttwproladoradMlyforeadiperBon 
Med.  The  interest  muat  be  *]«pra*aed  both  as  a  dolar  amount  and 
as  a  percentage  of  ttw  amount  d  ttw  HUD  aaatotance  invohied. 

If  ttw  ^ipfcant  has  no  persons  with  financial  Marests  to  dtodose,  I 
must  certify  ttui  ttito  eesertion  to  correct 


S.  PartV.  Report  en  Soureaa  and  Uaas  a(Puntfs.Thto  Part  to  to  be 
comptoled  by  botti  appitoants  f«ng  applcani  dtodoaura  reports  and 
recipients  fling  upd^  raports. 

Tha  appfcant  dtodosure  report  must  apedfy  si  «9weted  sounas  d 
funds— bdh  from  HUD  sndfram  any  ottwraouree—ttwt  have  been, 
or  are  to  be,  made  eiislahls  for  ttw  prated  or  adMy.  Non-HUD 
aouicae  d  funds  typicaly  indude  (but  are  nd  bnied  to)  other 
government  asatotance  referred  to  in  Part  III,  equty.  and  amounts 
from  toundattone  end  private  oontftaJdons.  The  report  muat  atoo 
apadyalaxpedadueeetowhldikindsaretobepuL  Alsourcsssnd 
usss  ot  hinds  mud  bsJtoled.t.  based  on  snassaaamed  del  ttw 
oiicumstanoss  involvad.  ttwrs  sra  raasoMbto  graunds  to  snicipato 
ttial  ttw  soures  or  use  arti  be  forthoofflhtg. 
Note  flul  f  any  d  ttw  souroaAiee  Informatton  nqufead  by  ttito  raport 
has  baan  pfovklsd  stoawheia  inflito  sppfcilon  pacfciB^  ttw  appl- 
CMI  need  nd  repeal  ttw  inlomHiton,  but  nssd  only  ralor  to  ttw  form 
Midlocatton  to  kicofporato  I  Into  ttito  report.  (It  to  Bwiy  tttat  some  d 
ttw  inlermtfton  requiredbyttito  rapert  hasbasnpioiMsdon  SF4a4A, 
sad  on  various  budgd  forms  aooompanyfeigttwsppfcsian.)  Vtttts 
report  laqukes  inlormalon  beyond  ttid  pmrtdad  etoeaHeia  In  ttw 
lypfcaion  package,  ttw  appfcant  wiMtlnchids  in  ttitoiapdtai  ttw 


lintomMtlon  required. 
ReoiptontomuelsubmRsnupdslereportlarenydisnge  In  pravtously 
wid  usee  d  funds  as  provided  bi  Sectton  I.D.5., 


Qenerd  inalnidtons  —  sourass  d  funds 
Each  rapertatSe  source  of  kinds  mud  mdicste: 

a.  The  nwwMd  addraas.  ct)^  SMS,  and  zip  code  dtttoinMdual 
or  enttly  makfcig  ttw  aaatotanoe  avalaUe.  At  toad  one  otganizattond 
toxalbslew  ttw  apeocy  name  should  be  hckided.  Forexampto.U.S. 
DapMlmont  d  Tranaportatton.  U.S.  Coad  Qusid:  Ospartmani  d 
Safety.  Highway  PdroL 

b.  Tha  program  name  and  any  relevant  Iderttfyingnuntoers.  or  dher 
nw«w  d  IdanttHcatton,  for  ttw  aaatotanoe. 

e.  The  type  dasatotMce(e.g.,toan.  grant  toenbwursnce). 
SpedHc  bwtrwdtons  —  soureee  d  hmdk 

(1)  ForpngramsadmkitolsfedbyttwAsstolBntSedatartBStorFsk 
Houaing  «id  B^ual  Opportunly  and  Pofcy  Daadopmaflt  and  Hs- 
sasreh,  each  source  d  hmda  mud  Mtoala  ttw  tolai  amount  d 
apppowad.  and  eaoelvad:  and  mud  be  Med  to  deecendbig  enter 
aeuwding  to  ttw  amount  Indicated. 

(2)  For  progrOTS  Kkiiiniitorsd  by  ttw  Aaatotant  Secretartoe  tor 
Houshg-Fsdsrd  Housing  Commtostonsr.  Communky  Ptanning  and 
Development,  and  Pubfc  and  IndlenHoudng.  each  aourca  d  kinds 
mud  Mtoato  ttw  totsl  smount  d  kinds  invdvad,  and  mud  bs  Msd 
In  daacandkig  ordsr  acooidkig  to  ttw  smount  indkdsd. 

(3)  HTaxCradRs  we  Invdvad.  ttw  report  mud  indtoato  si  syndtodton 
proceeds  snd  equly  Invokwd. 

Qeneial  iRstrudtone— usee  d  funds. 

Each  repertabto  uae  d  kinds  mud  deoity  idenflfy  ttw  purpose  to 

whtohttwyaretobeput  Reasonabto  aggragattons  may  be  used, 

such  as  notsi  atrudurs*  to  inckids  a  nwnbsr  d  stnidurai  costs,  such 

as  rod,  evevators,  extertor  maaonry.  etc.  • 

Spednc  Instnidtons  -  uses  dhmds. 

(1)  ForprogrsmssdmmiaterarlbyttwAsstotantSecrstartosforFsIr 

Housing  wid  Equd  Opporkmly  snd  Pofcy  Devetepment  end  Ra- 

sewch.  each  use  d  kinds  mud  indtoala  ttw  total  amount  d  kmds 

Involved:  mud  be  broken  down  by  amount  mmmlted,budgalaii,  and 

planned;  and  mud  be  Med  In  deetendkig  order  aoconttig  to  ttw 

amount  indtoated. 
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(ji)  For  programs  M)minlst«r«d  by  th«  Assistant  S«cr«tah«s  for 
HoiJSing-F«d*raI  Houstrig  Commissioner.  ComnunAy  Planning  and 
0«v«k3pm*nt.  and  PubNc  arxl  Indian  Housirig.  aach  usaof  tunds  must 
indicala  tn*  total  amount  o(  funds  Involvad  and  must  ba  Kstad  In 
dascarxling  ordar  according  to  Vhm  amount  Involvad. 

(in)  If  any  program  admlnistarad  by  tha  Assistant  Sacratary  for 
Housing -Fadaral  Housir>g  Commisslonar  Is  Involvad.  tha  raport  must 
wxMcm*  aR  usas  paid  from  HUO  sourcas  and  othar  sourcas.  Including 
syndication  procaads.  Usas  paid  shouM  IrKduda  tha  tolow4ng 
amounts 

AMPO 

Archaact's  faa  —  dasign 

Archaact's  faa  —  suparvision 

Bondpramium 

Buidar  s  gar>arai  ovartMad 

Buidar  s  proft 

Construction  Intarast 

Consutant  faa 

Contmgancy  Rasarva 

Cost  cartlfication  audK  f— 

FHA  axammatlon  faa 

FHA  mapacllon  faa 

FHAMIP 

Rnanangfaa 

FNMA  /  QNMA  faa 

Qanaral  raquiramants 

Insurance 

Lagat  —  constoiction 

Lagal  —  organization 

Othar  taas 

Pufchasa  prica 

Supplamantal  managamant  fund 

laxas 

THIa  and  recording 

Operating  deficit  reserve 

Resident  initiatiye  fund 

Syndication  expenses 

WorKing  capital  reserve 

Total  land  Improvement 

Total  structures 

Uses  paid  from  syndication  must  Induda  ttie  foNowIng' amounts: 

AddRional  acquisition  pnce  and  expenses 

Bndge  loan  Interest 

Beveiopment  tee  *' 

Operating  deficit  reserve 

Resident  initiative  fund  >■      ' 

Syndication  expenses  ^  <^ 

Working  capital  reserve 


Footnotaa: 

1  /m  dWtans  Me  IB  24  CFR  P«t  \Z  «Mdi  was  pubMwd  In  tw  Fedsrri 
RegiMv  on  MMcti  14. 1901  ai  96  Fed  Rag.  11032. 

2  AIMafateooM«redMaMBnoaprogramsosnbatoundai24CFR|1230.or 
In  aie  rulss  or  sAnMrtraiva  Inaaucaorw  QOMaminp  Vw  praQmn  ln^>A^Bd. 
Horn.  Tha  W  of  oovand  progmm  «M  be  u^daiid  paredtoiiy. 

3A«mim9»0u^^  mtmmmm  mtmt  f»wt^mf4  tmmt^  lw^*%  CDOIMnaMBflaraflnHnL  OTOaMr 

toftn  of  mmIbIws,  IndudlnQ  tfw  tnAuranos  or  ^umnlM  d  ft  kMfi  or 

fnor^^BQo,  twi  li  proMUod  wIVt  rMpscC  to  ft  ipwMc  pro^Ktor  ftclMfy  undvr 

propram  wanwwmwna  uf  to  uftpwnorc    ins  wm  oom  noi  wmMMm 

t  fluoti  ftft  proourftmanto  oonMato,  twi  m  sub^ftct  to  Vm  Fsdoral 

iguialan  (FAR)  {4$  CFR  Ctiapiv  1). 

4    See24CFRM12.»(aK2)anrt(3)lortfaWM«iadm)eonhewflwt»ailHid 


S  'OtiafjpoeinmantMilafcnce'liditeaeiatwIudeanyloan.grwt.juwsB- 
lie,  Insurance,  psynant.  vaeels.  subsii^  OPadM,  tox  bansft,  or  any  otfiar  flonn 
ol  direct  or  Indhecl  aasislHwe  toom  tfie  Fedanl  goMsuvnant  (oaiar  tfian  Vmi 
iiiluiHiJ  ftom  HUO  kn  tw  apploiion).  ft  Smm.  or  ft  unit  of  ffwnnrf  toctf 
jg>^ftmm»«.or«wyft9>rKy  orliMftu»Hi<i%  twrool.  ft  It.  or  li  w^wutoU 
to  bft  fTHDft,  flMMMft  wrtto  fftftpftoi  to  vto  pToyftol  or  ftOMMftft  lor  vMcti  ftft 

6.  For  tofiftr  QuUftnoft  on  Mi  critorton.  flndtarftiftlof  OQWftfftdproQnrnft,  ooft 
24  CFR  |12.ao 

7  ForpMrposMolPirt12.aparwnmiansanhdMdua>Oncludfci9aoonii<lMt. 
noDy^i,  or  ■■Fyvri,  oorporann,  oompany  .ftftftOGMsan,  ftunon^r.  wni.  psn- 
nftran^^ODCM^^SlBto,  unilof^ftnorftiBOftl^owftrffviiftrittOroViorfowTHMnt 
anMy.aragancytiawBl  (Including  apuMchoialngsgai  my);  lndhn>fca;ind 
any  otfisrop^wilzalonflr  youpof  i 
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DISCLOSURE  OF  LOtSYINQ  ACTIVrnES  oS4»!oo4r  °*^ 

Comptot*  this  fonn  to  diackw  lobbyino  ectiwitiw  purauant  to  31  U.S.C.  1 362 
(See  reverse  for  pubfic  burden  dwdoeure.) 


1.    Ty^efFedaral 


D 


a.  contract 

b.  grant 

c.  coeperativa 

d.  loan 

a.  loan  guaramas 
f .  loan  mauranca 


□     a.  bidWIar/appHcation 
D.  awDai  aware 
c.  peat*awapd 


and  Addraaa  af 


D    PriRM 


□    Subawrifdee 
Tlar 


ftv  Iftftt  rftport , 


•.    N 


iiMliy  la  Ma.  4  la 


napM  MMNfftaaaHpl 


CRMI 


9.    At 


(10.  a.  NaNw  an«  AMraaa  e(  I 

UfindMdutC  tatttmnm,  tintumnt,  MV; 


9rO0t9  Ma*   f  0S*/ 


(tmeh  Comimm^on  ShmtfBl  Sf-iU-A.  Ifmemtaryf 


11.  Amount  off  PftynwriA  fch9CK  &m  wi9t  9p0f^ 
» D 


1 2>  Fenn  of  Payvnant  ich^cM  af  Vt&t  9fiphfl< 
D  a.  cash  » 

O  b.  irt-kind;  speafy:         nature  .^.^ 
value    _^ 


ia.TVpe« 
D  e. 
a  b. 
D  c 
D  d. 
D  e. 
D  f. 


14. 


ictad.  for  Pi 


11. 


lOaMaler 


lattKh  ContnuUion  StrnvtM  SF-LLL-A,  tfrmcmaarYt 


1 S.  Cendmietlen  SheeKs)  SF-UX-A 


a   Yes         D   No 


14. 


»1  U.8.C. 

ft   flMMfW    fftp 


lift  vBfM  to 

13(2.TModtoaloaMraaf 
Mian  t»  taat 


by  ttie  tfer 

lime.  TMatfMtoeure le 
■  3v2a    Tnift   InvftviMiMn   wB   ■# 

ftftfVw*ftfMuftHy  ono  wsi  sft 


to  a  cM 
•  100.000  far 


TMe: 
Ti 


fto.: 


Federal  Uae  Only: 


MUftnoniMi  IDT  LPC1  nftprvouBVon 
Standard  ftrm  •  OL 
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INSTRUCTKWS  FOR  COMPLETION  OP  SF-LLL,  IMSCL08URE  (V IXMBYING  ACilVflUS 


This  disdoran  fonn  ihaU  be  ooopicMd  by  ifae  npoaiai  mixy.  wfaMter  inbtwwdM  or  prin  Padsil  radpiett.  m  the  initiadoa  or 
raccipi  of  i  covered  Fedenl  actkn.  or  a  mwrial  chafe  to  a  prr^ioua  fiUng .  puimaai  to  dtle  31  U.S.C.  Sacboo  13S2.  The  filiaf  of  a 
fonn  is  required  for  each  paxiam  or  atneatat  to  make  pqmMBi  lo  any  loMqriat  cadty  for  infhieadB|  or  mtmft\ag  to  taflaeaoe  m 
oflker  or  esoployee  of  soy  i^ency.  a  Member  of  Coafms,  n  oflker  or  employee  of  Coofiese.  or  m  employee  of  a  Mcs^ber  of 
Coogrees  in  firmmi^  with  a  ooveicd  Federti  actioo.  Use  die  SF-LLL-A  Coarimnrkin  Sheet  for  additiooai  JnHwiBgion  if  dte  speee 
00  die  form  is  fffrHr"**  Comptote  aD  items  dial  apply  for  both  die  hiitial  fiUnf  sad  mmerial  chage  report.  Refer  to  die 
tapkmaatiiif  guidance  pobUahed  by  die  Office  of  MsD^emeai  Hid  Budget  for  additiooai  iafomiaiioa. 


1. 

2. 
3. 


7. 


Ideotiiy  die  type  of  covered  Federal  actkm  for  whkh  lobbying  activity  is  and/or  has  beta  secured  to  infhxoce  die  outcome  of  a 

covered  Federal  actiOBi 

Idaodfy  dw  sons  of  dw  covered  Federal  acdon. 

Idaodiy  die  sppropriase  daasifleatioa  of  diis  report.  If  diis  is  a  foUow-op  rqwft  caused  by  a  maaeiiai  change  to  die  informatkm 

previously  reported,  enttr  die  year  and  quarter  in  whkh  dia  change  occurred.  Enter  die  date  of  die  last  previously  submitted 

report  by  this  reporting  entity  for  this  covered  Federal  actioo. 

Enter  the  foil  name,  address,  diy,  si«s  and  ^i  code  of  the  icponinf  eatiiy.  Include  Congreaaional  Distiia.  if  kaotva.  Oieck 

die  appropriate  daasiffcatioo  of  die  repoiting  cndty  dial  drsigniis  if  it  is,  or  expects  to  be,  a  prime  or  sobiwafd  redpicm. 

Idendiy  die  tier  of  die  aubwraidee,  e.g..  ihe  flcsi  luhenaidee  of  the  prime  is  the  lat  tier.  SubatwaidB  Inchide  bat  are  not  limited 

10  subcootncts,  snbfrana  and  ctminci  aferwds  under  grau. 

If  the  ««g— iiMLi  fuiiig  ibe  report  tai  item  4  checks  'subawardee*.  then  enter  die  foil  name,  addrees.  city,  suae  sod  xip  code  of 

the  prime  Federal  recipient,  inrlwde  Coagreeskmal  District,  if  known. 

Enter  die  name  of  the  Federal  ^eacy  making  die  award  or  loan  coaunitmeat.  Indude  at  least  one  orgsaizadonal  levd  below 

^ency  name,  if  known.  Foreaampla,  Dapaitmentof  Trtaiportatioa,  IWied  States  Coast  Ooard. 

Enter  die  Federal  program  name  or  desaiptioa  fnr  dw  covered  Federal  actioa  (item  I).  If  known,  cater  die  foU  Catalog  of 

Federal  Domestic  Assistance  (CFDA)  nnhber  for  grants,  cooperative  agreemenu.  loens.  and  loen  wwnmiimmia. 

Enter  die  moet  sppwiptiaie  Federal  kfeadiytaig  number  avaiUble  for  die  Federal  actioa  idaarifhd  ia  tarn  1  [e.g..  Request  for 

Proposal  (RFP)  number;  Invitatiao  for  Bid  (IFB)  number;  gm  aanouncanent  imnber.  Ibe  oootract,  gnat,  or  kiaa  awnd 

number;  die  spplicetiwi/proposal  control  number  aesigned  by  die  Federal  agency].  Indude  prefixes,  e.g..  "RFP-DE-90-001." 

For  a  coveted  Federal  action  where  there  has  been  an  award  or  loan  conwiirmmt  by  die  Federal  agency,  enter  die  Federal 


amount  of  die  award/Ioea  oomnatment  for  die  prime  entity  irtrntifhiri  in  item  4  or  3. 

10.  (a)  Enter  die  foil  name,  addreu.  dty.  state  and  xip  code  of  dK  lobbying  entity  engaged  by  the  reporting  entity  idmrified  in  item 
4  to  influence  the  covered  Federal  action. 

(b)  Eater  Uw  foil  names  of  die  individual(s)  performing  servicee.  and  inchide  foil  addreas  if  difbtctt  (him  10(a}.  Enter  Last 
Name,  First  Name,  and  Middle  Initial  (MI).  ^ 

11.  Enter  die  amount  of  compensation  paid  or  iceeoniMy  expected  to  be  paid  by  die  reporting  endqr  (item  4)  to  the  lobbying  cndty 
(item  10).  Indicate  whether  die  peymem  has  been  made  (actual)  or  win  be  made  (plam»d).  Check  all  boxes  due  apply.  If  diis  is 
a  material  change  repcm,  cater  dw  cumulative  amoum  of  pagrmaat  made  or  pianaed  to  be  made. 

12.  Check  die  appropriate  box(es).  C3ieck  all  boxes  diat  apply.  If  paymem  ia  made  dinmgh  an  in-kind  oooiribution.  ipeciiy  die 
nature  and  value  of  the  in-kind  paymem. 

13.  Check  die  appropriate  box(es).  Check  all  boxes  diat  apply.  If  'other.*  tpeaty  nature. 

14.  Provide  a  specific  and  detailed  description  of  die  services  diat  the  lobbyist  has  performed,  or  will  be  expected  to  perform,  snd 
die  date(i)  of  any  services  rendered.  Indude  sll  preparatory  and  related  activity,  not  Just  time  spem  in  actual  contact  widi 
Federal  officials.  Ideatiiy  die  Federal  ofncial(s)  or  cniployee(s)  rnntartwl  or  die  oCBcer(s).  aBflaym(i),  or  Mcmber(t)  of 
Congress  diat  were  contacted. 

15.  Check  whether  or  not  a  SF-LLL-A  Conthniation  Sheet(s)  is  attached. 

16.  The  oertiiying  ofRdal  shall  sign  snd  date  die  form,  print  his/hsr  name,  title,  and  telephone  nnmber. 


Public  rcponing  bunka  for  du>  colfcctioe  of  nfonaaboB  is  aoBHlid  ■>  avcn|c  30 

fcyiewing  iofinictioas.  KarcfciBg  uiniag  daa  aources,  pihenng  lad  aeiBiUDiBg  ttt  data 

colkction  of  infonnatioa.  Send  cooiinenu  regardint  te  bwrdta  esiiniaie  or  aay  odier  aspect  of  dui  celkctioB  of 

indudini  suggestions  for  mtucmg  diis  burden,  to  the  OfRce  of  Manageneot  and  Budget,  Pipcnrott  Reduction  Project  (P34t-0046), 

Washington.  D.C.  20303. 
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DISCLOSURE  OF  LOBBYINQ  ACTIVITIES 
CONTINUATION  SHEET 


Aoorovedb 
034aM0046 


by  0MB 


*«U.4 


Authorized  for  Local  Reproductian 
Standard  form  -  UX-A 
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TAB  1 1 G     Appucant's  Anti-Lobbying  Certification 


Each  applicant  must  sign  either  the  Certification  Regarding  Lobbying  or  the  Standard  Form-LLL, 
Disclosure  of  Lobbying  Activities  and  include  it  in  the  application  as  Exhibit  2 1 .  Section  3 19  of  Public 
Law  101-121  prohibits  recipients  of  Federal  contracts,  grants,  and  loans  from  using  appropriated  funds 
for  lobbying  the  Executive  or  Legislative  Branches  of  the  Federal  Government.  A  common  rule 
governing  the  restrictions  on  lobbying  was  published  as  an  interim  rule  on  February  26,  1990  (55  FR 
6736)  and  supplemented  by  a  Notice  published  June  15,  1990  (55  FR  24540).  The  nile  requires 
applicants  for  and  recipients  of  assistance  exceeding  $100,000  to  certify  that  no  Federal  Funds  have  been 
or  will  be  spend  on  lobbying  activities  in  connection  with  the  assistance.  The  rule  also  requires 
disclosures  from  applicants  and  recipients  if  nonappropriated  funds  have  been  spent  or  committed  for 
lobbying  activities  if  those  activities  would  be  prohibited  if  paid  with  appropriated  funds.  The  law 
provides  substantial  monetary  penalties  for  failure  to  file  the  required  certification  or  disclosure.  This 
does  not  apply  to  Indian  tribes  of  IHAs,  tribal  organizations,  or  any  other  Indian  organization  with 
respect  to  expenditures  specifically  permitted  by  other  Federal  law  that  are  not  covered  by  the  definition 
of  person  in  24  CFR  Part  87. 

Attached  are  the  appropriate  certification  and  the  Standard  Form-LLL. 

CERTIFICATION  FOR  CONTRACTS,  GRANTS,  LOANS  AND  COOPERATION 
AGREEMENTS 

The  undersigned  certifies,  to  the  best  of  his  or  her  knowledge  and  belief  that: 

( 1 )  No  Federal  appropriated  funds  have  been  paid  or  will  be  paid,  by  or  on  behalf  of  the 
undersigned,  to  any  person  for  influencing  or  attempting  to  influence  an  officer  or  employee 
of  an  agency,  a  Member  of  Congress,  an  officer  or  employee  of  Congress,  or  an  employee  of 
a  Member  of  the  Congress  in  connection  with  the  awarding  of  any  Federal  contract,  the 
making  of  any  Federal  grant,  the  making  of  any  Federal  loan,  the  entering  in  to  of  any 
cooperative  agreement,  and  the  extension,  continuation,  renewal,  amendment  or  modification 
of  any  Federal  contract,  grant,  loan,  or  cooperative  a^eement. 

(2)  If  any  funds  other  than  Federal  appropriated  funds  have  been  paid  or  will  be  paid  to  any 
person  for  influencing  or  attempting  to  influence  an  officer  or  employee  or  any  agency,  a 
Member  of  Congress,  an  officer  or  employee  of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of  Congress  in  connection  with  this  Federal  contract, 
grant,  loan,  or  cooperative  agreement,  the  undersigned  shall  complete  and  submit  Standard 
Form-LLL,  "Disclosure  Form  to  Report  Lobbying,"  in  accordance  with  its  instructions. 

(3)  The  undersigned  shall  require  that  the  language  of  this  certification  be  included  in  the  award 
documents  for  ail  subawards  at  all  tiers  (including  subcontracts,  subgrants,  and  contracts 
under  grants,  loans,  and  cooperative  agreements  and  that  all  subrecipients  shall  certify  and 
disclose  accordingly. 


Federal  lUjgJater  /  Vol.  62,  No.  145  /  Tuesday,  July  29.  1997  /Notices 


This  certification  is  a  material  representation  of  fact  upon  which  reliance  was  placed  when  this 
transaction  was  made  or  entered  int.  Submission  of  this  certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by  section  1352,  title  31,  U.S.  Code.  Any  persmi  who  fails  to  file 
the  required  certification  shall  be  subject  to  a  civil  penalty  of  not  less  than  $10,000  and  not  more  dian 
$  1 00,()00  for  each  such  failure. 


Executed  this 


day  of. 


^>99. 


BY 


Signature 


(Typed  or  Printed  Name) 


(Tide,  if  any) 
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TAB  1  OH    Debarment  and  Suspension  CERTincATiON 

By  signing  and  submitting  this  proposal,  the  applicant,  defined  as  the  primary  recipient  in 
accordance  with  45  CFR  Part  76,  certifies  to  the  best  of  its  knowledge  and  belief  that  it  and  its 
principals: 

(a)  are  not  presently  debarred,  suspended,  im>posed  for  debarment,  declared  ineligible,  or 
voluntarily  excluded  from  covered  transactions  by  any  Federal  Department  or  agency. 

(b)  have  not  within  a  3-year  period  preceding  this  proposal  been  convicted  of  or  had  a  civil 
judgment  rendered  against  them  for  commission  of  fraud  or  a  criminal  offense  in  connection 
with  obtaining,  attempting  to  obtain,  or  performing  a  public  (Federal,  State,  or  local) 
transaction  or  contract  under  a  public  transaction;  violation  of  Federal  or  State  antitrust 
statutes  or  commission  of  embezzlement,  theft,  forgery,  bribery,  falsification  or  destruction 
of  records,  making  false  statements,  or  receiving  stolen  property. 

(c)  are  not  presently  indicted  or  for  otherwise  criminally  or  civilly  charged  by  a  governmental 
entity  (Federal,  State,  or  local)  with  commission  of  any  of  the  offenses  enumerated  in 
paragraph  (b)  of  this  certification;  and 

(d)  have  not  within  a  3 -year  period  preceding  this  i^lication/proposal  had  oik  or  more  public 
transactions  (Federal,  state,  or  local)  terminated  for  cause  or  default. 

The  applicant  agrees  that  by  submitting  this  proposal,  it  will  include  without  modification  the 
clause  entitled  "Certification  Regarding  Debarment,  Suspension,  hieligibility,  and  Voluntary 
Exclusion  -  Lower  Tier  Covered  Transactions"  i.e.  with  subgrantees  or  contractors,  in  all  lower 
tier  covered  transactions  and  in  all  solicitations  for  lower  tier  covered  transactions  in  accordance 
with  45  CFR  Part  76. 

Should  the  applicant  not  be  able  to  provide  this  certification,  an  explanation  as  to  why  should  be 
placed  af^er  the  assurances  page  in  the  {q>plication  package. 


Signed  this 


day  of 


.,199 


by:. 


Print  Name  &  Title: 
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CERTIRCATION  REGARDING  ENVIRONMENTAL  TOBACCO  SMOKE 


Public  Law  103-227,  Part  C  -  Environmental  Tobacco  Smoka,  alao  known  as  the 
Pro-ChikJren  Act  of  1 994  (Act),  requires  that  smoking  not  be  permitted  in  eny  portton 
of  any  indoor  routlnehr  owned  or  leased  or  contracted  for  by  an  entity  end  used 
routinely  or  regularly  for  proviston  of  health,  day  care,  educatkHi,  or  library  servtees 
to  chiklren  under  the  age  of  1 8,  if  the  servtoes  are  funded  by  Federal  programs  either 
directly  or  through  State  or  k>cel  governments,  by  Federal  grant,  contract,  k>an,  or 
toan  guarantee.  The  law  does  not  apply  to  chiklren's  services  provkled  in  private 
residences,  facilities  funded  solely  by  Medk^e  or  MedtoakI  funds,  and  poftk>ns  of 
facilities  used  for  inpatient  drug  or  ekx>hol  treetment.  Faikjre  to  comply  with  the 
provistons  of  the  law  may  result  in  the  foi^xMitkNi  of  a  civil  monetary  penalty  of  up  to 
$1000  per  day  and/or  the  impositton  of  an  administrative  compliance  order  on  the 
responsible  entity. 

By  signing  and  submitting  this  applk:atk>n  the  applicant/grantee  certifies  that  it  will 
comply  with  the  rei^uirements  of  the  Act.  The  applk:ant/grantee  further  agrees  that 
it  will  require  the  language  of  this  certifk»tk>n  be  included  in  any  subawards  whk:h 
contain  provisk>ns  for  the  chlkjren's  servtees  end  that  all  subgrantees  shaH  certify 
accordingly. 


40692 
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Thi«  certification  is  rsquirad  by  th»  raguiations  imptoRMnting  tha  Drug-Fraa  Workptoca 
Act  of  1988:  45  CFR  Part  76.  Subpart.  F.   Sactiona  76.63(Nc)  and  (d)(2)  and 
76.646(a)(1)  and  (b)  provida  that  a  Fadarai  agancy  may  daaignata  a  cantral  raoaipt  point 
for  STATEWIDE  AND  STATE  AGENCY-WIDE  cartificationa.  and  for  notification  of 
criminal  drug  convioliona.  For  tha  Dapartmant  of  Hadth  and  Hum«»  Sarvicaa.  tha 
cantral  pint  is:  Diviaion  of  Granta  Managamant  and  Ovaraight.  Offica  of  Managamant 
and  Acquiaition.  Dapartmant  of  Haalth  and  Human  Sarvicaa.  Room  517-0,  200 
tndapandanca  Avanua.  SW  Waahington,  DC  20^01 .  


)).  W  H  p»*vioiM*y  iimMt*  «w 


uammon  nMmni  Kkua-ftM 

in 


Aet 


3.  For  )|iwf—  othar  tfwn  IndMduito 

4.  For  armttm  who  w«  iwdMduato.  AltanMla  N 
B.   WoricptooM  undw  eranta.  for 
known,  ttwy  m^  bo  idanMod  in  «w 
of  ^rfrfh~i«*^.  or  upon  wwfd.  if  lte««  im  no 
fila  in  iti  oflloo  ««d  nMfco  «to  Inlowwotion 
utMiotHmoo  ■  vtoMion  of  •»•  erantoo's  dnig-frM 
6.   Wortrjifono  idontMteotteno  nnuot  JnolyJa  ttw  oofciif  oMroM  t4 
v»hm  wotk  undor  tho  B»nt  Mkao  ptwM.  Cotoeoriool  d— oriirttono  mmf  bo 
•uthoritv  or  Sti«o  higtivMV  doparttnont  wtiiio  in  oporrtion.  StMa 
porfonnoro  in  oonoort  haflo  or  radio  atudioo).  7.   M  tha 
parformonoo  of  tha  grant  Iha  erantaa  aha>  infonn  tha  aoaney  of  tha 
wortcptoeaa  in  quaadon  (aao  paragraph  llwal. 
•.   DoMnitiona  of  tamia  in  tha  Nonproourwnant  Suapanaion  ««d 
Wari(plaoa  oonwnon  nda  apply  to  thia  oartification 
dafinitiano  from  thaaa  rutoa:  ^     ,_  ,_^ 

Con^oHm/ mtbmtmttm  rr.aana  a  oontroSad  aubatanoa  in  Schididai  I  through  V  of  tho  ConlraSad 
(21  U.S.C.812)andaafunhardaflnadbvragutabonai  Cffl130a.11  through  ISOa.lSh 

CwtvwtdM  maana  a  finding  of  guiN  flnotuding  a  plaa  of  nolo  _^_       .  .       , 

cx>ntandora)  or  innwaition  of  aantanoa,  or  both,  by  any  iudioial  body  ohargad  with  tha  laaponaMky  to  dotanmna 
vidotiona  of  tha  Fadarai  or  Stata  criminal  drug  otatutaa: 

Criminal  dmg  ttKtutm  ria«M  a  Fadarai  or  non-Fadaral  criminil  atMuta  invoMng  tha  monufactura,  dielribution, 
diapanaing,  uaa,  or  poaaaaaion  of  any  controllad  aubatanoa; 

Bfvtoy*  moona  tha  amployaa  of  a  grantaa  diracdy  angagad  in  tha  parfonnanoa  of  wo*  »»»««o^  •  8^ 
including:  0)  AH  dirwrt  charga  amplovaaa;  Oi)  A«  indiroot  oharga  awiployaaa  unlaaa  thairimpMt  or  uimJuuitant  ia 
inaignificant  to  tha  porformanea  of  tha  grant;  and.  (iii)  Tamporary  paraonnal  and  uuiia«dtanta  <*«ho  "lO  <raody 
angagad  in  tha  part onnanca  of  work  undar  tha  grant  and  who  ara  on  tha  grantaa'a  pavroS.  ThIa  dafinMon  doaa 
not  includa  workara  not  on  tha  poyroli  of  tha  grantea  (a.g..  volunlaara.  avan  M  uaad  to  maa<  a  'Hatching 
raquirwnant;  conaultwita  or  indapandant  contractor*  not  on  tha  grantaa'a  poyrol;  or  amployaoa  of  aiAradpiantB 
or  aubcontractora  in  oovarad  wodcpiaoaa). 

Certification  Regarding  Drug-Fraa  Workplaca 
Raquiramants 

A/temate  I.  (Grantees  Other  Than  Individuals) 

Tha  grantee  certifies  that  it  wiM  or  will  continue  to  provida  a  drug-fraa  workplaca  by: 

(a)  Publishing  a  stGtamant  notifying  amployaas  tfwt  tha  unlawful  manufactura, 
distribution,  dispensing,  possession,  or  use  of  a  controllad  aubatanca  is  prohibitad  in  tha 
grantee's  workplace  and  specifying  the  actions  that  wiM  ba  takan  against  amployaaa  for 
violation  of  such  prohibition: 

(b)  Establishing  an  or^oing  drug-free  awareness  program  to  infonn  amployaaa  about  - 
(1  )The  dangers  of  drug  abuse  in  ttie  workplace: 

(2)  The  arantoe's  policy  of  maintaining  a  drug-free  workplaca;  (3)  Any  available  drug 


counseUng,  rehabilitation,  «nd  ampioyea  aaaiatarwa  proorama;  and 
(4)  The  penalties  that  may  be  imposed  upon  employees  for  drug 
abuse  violations  occurring  in  the  worlcplaca; 

(c)  Meking  it  a  reqiarement  that  eech  employee  to  be  engaged  In  the  perfonnance  of  tha 
grant  be  givan  a  copy  of  the  atatament  required  by  paragraph  (a); 

(d)  Nottfying  tha  a.nployea  in  tha  statement /equirad  by  paragraph  (a)  that,  aa  a 
condition  of  employn)ent  under  the  grant  the  employee  wW  - 

<1)  Abideliy  the  u>rma  of  tha  statement;  and 

<2)  Notify  tha  emptoyar  in  writing  of  his  or  har  conviction  for  a  violation  of  a  criminal 
drug  atatuta  occurring  in  the  woricplace  no  later  than  five  calendar  daya  after  auch 
conviction; 

(e)  Notifying  ttie  agency  in  writing,  within  ten  calendar  days  after  receiving  notice  under 
peregraph  (d)(2)  from  an  employee  or 

otherwiae  receiving  .ectual  notice  of  auch  conviction.  Employera  of 

convicted  employeea  muat  provide  notice,  including  poaition  title, 

to  every  grent  officer  or  otiw  deaignee  on  whose  grant  activity  tha  convicted  employee 

wea  working,  unleaa  the  Federal  agency  haa 

deaignated  a  central  point  for  the  receipt  of  auch  noticea.  Notice 

ehaH  indade  fhaidentiticatien  number(s)  of  each  affected  grant; 

(f)  Takinajprii  of  the  following  actions,  within  30i:alandar  days  of  receiving  notice  under 
peregreph4d)(2),  wrrh  respect  to«ny  employee  who  is  so  convicted  - 

(1 )  Teldngitppropiiate  personnel  ection  egeinst  such  en  employee,  up  to  end  irKkidino 
termination,  consistent  with  the 

requirementa  of  the  ilehebilitation  Act  of  1973,  aa  amended;  or 

(2)  ReqiiHhg  such  employee  to  participate  satisfactorily  in  a  drug  abuse  aasistanca  or 
rehebHitation  program  approved  for  such  purposes  by  e  Federei,  Stete,  or  locel  heelth,  lew 
enforoement,  or  other  appropriate  agency; 

(g)  Making  a<|ood  feith  effort  to  continue  to  meintein  e  drug-free  workplece  through 
implementation  of  paragraphs  (a),  (b),  (c),  (d),  (a)  and  (f). 

(B)  The  grentee  mey  insert  in  the  spece  provided  below  tiie  site(s)  for  ttw  perfonnence 
of  work  done  in  connection  with  the  specify  grant: 

Place  of  Performance  ^Street  address,  city,  county,  state,  zip  code) 


Check  D  if  there  are  workplaces  on  fHe  that  are  not  ktentified  here. 
AJtematB  //.  (Qrente^s  Who  Are  Individuals) 

(a)  The  grantee  certifies  thet,  as  a  condition  of  the  giant,  he  or  she  wHI  not  engege  in 
the  unlewful  menufacture,  distribution,  dispensing,  possession,  or  use  of  a  controlled 
substsnce  in  conductirHi  eny  ectivity  with  the  grent; 

(b)  If  convicted  of  a  criminal  drug  offense  resulting  from  a  violation  occurring  during  the 
conduct  of  any  granc  activity,  he  or  she  will  report  the  conviction,  in  writing,  within  tO 
calendar  days  of  the  conviction,  to  every  grant  officer  or  other  deaignee,  unless  ths  Federal 
agency  designates  a  central  point  for  tiie  receipt  of  such  notices.  When  notice  is  made  to 
such  a  central  point,  it  shall  include  the  Mentification  number(s)  of  eech  effected  grant. 

(55  FR  21 690,  21 702,  May  25,  1 990] 
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DEPARTMENT  OF  LABOR 

Pension  and  Wetfara  Benefits 
Administration 

29  CFR  Part  2570 
RiN 1210-0056 

Final  Rule  Relating  to  Ad)ustment  of 
Civil  Monetary  Penalties 

agency:  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor. 
ACTION:  Final  rule. 


SUMMARY:  This  document  contains  a 
final  rule  that  adjusts  the  civil  monetary 
penalties  under  Title  I  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  (ERISA),  pursuant  to  the 
requirements  of  the  Federal  Civil 
Penalties  Inflation  Adjustment  Act  of 
1990  (the  1990  Act),  as  amended  by  the 
Debt  Collection  Improvement  Act  of 
1996  (the  Act).  The  Act  amended  the 
1990  Act  to  require  generally  the 
adjustment  of  civil  monetary  penalties 
for  inflation  no  later  than  180  days  after 
enactment  of  the  Act.  and  at  least  once 
every  four  years  thereafter,  in 
accordance  v>fith  guidelines  specified  in 
the  1990  Act.  as  amended. 
DATES:  This  final  rule  is  effective  on  July 
29,  1997  This  final  rule  applies  only  to 
violations  occurring  after  July  29,  1997, 
FOR  FURTHER  INFORMATION  CONTACT: 
Rudy  Nuissl,  Office  of  Regulations  and 


Interpretations,  Pension  and  Welfare 
Benefits  Administration.  (202)  219- 
7461.  This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  Section 
3720E  of  the  Act  (Pub.  L.  104-134.  110 
Stat.  1321-373)  amended  section  4  of 
the  1990  Act  (Pub.  L.  101-410.  104  Stat. 
890)  to  require,  with  certain  exceptions, 
that,  by  a  regulation  published  in  the 
Federml  Register,  each  civil  monetary 
penalty  (CMP)  be  adjusted  in 
accordance  with  guidelines  specified  in 
the  amendment.  The  Act  specifies  that 
any  such  increase  in  a  CMP  shall  apply 
only  to  violations  which  occur  after  the 
date  the  increase  takes  effect.  On  April 
18, 1997,  the  Department  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  at  62  PR  19078  (the 
"proposal")  containing  proposed 
regulations  that  would  adjust  the  CMPs 
under  Title  I  of  ERISA  pursuant  to  the 
1990  Act,  as  amended  by  the  Act.  No 
comments  were  received  from  the 
public  in  response  to  the  proposal,  and 
the  Department  is  by  this  noUce 
promulgating  the  regulations  as«et  forth 
in  the  proposal  adjusting  the  CMPs 
under  sections  209(b)(1).  502(c)(1). 
502(c)(2)  and  502(c)(3)  of  ERISA  (29 
use.  1059(b)(1).  1132(c)(1).  1132(c)(2) 
and  1132(c)(3)). 

The  term  "civil  monetary  penalty"  is 
defined  in  the  1990  Act  to  mean  any 
penalty,  fine  or  other  sanction  that — 


(A)(i)  is  for  a  specific  monetary 
amount  as  provided  by  Federal  law;  or 

(ii)  has  a  maximum  amount  provided 
for  by  Federal  law;  and 

(B)  is  assessed  or  enforced  by  an 
agency  pursuant  to  Federal  law;  and 

(C)  is  assessed  or  enforced  pursuant  to 
an  administrative  proceeding  or  a  civil 
action  in  the  Federal  courts. 

Only  CMPs  that  are  specified  by 
statute  or  regulation  in  dollar  amounts 
are  adjusted  under  the  1990  Act.  as 
amended.  CMPs  that  are  specified  as 
percentages  are  not  adjusted.  The 
statutory  citations  for  each  of  the  CMPs 
under  Title  I  of  ERISA  that  are  adjusted 
by  the  final  rule  contained  in  this  Notice 
are  set  forth  in  columns  (A)  and  (B)  of 
Table  A.  Column  (C)  briefly  describes 
the  nature  of  the  violations  associated 
with  these  citations.  Column  (D)  of 
Table  A  indicates  the  dollar  amount  of 
each  CMP  to  be  adjusted,  and  Column 
(E)  sets  forth  the  year  that  each  penalty 
was  established  by  law  or  last  adjusted. 
Columns  (F).  (G),  (H),  (I),  and  {J)  contain 
the  intermediate  results  of  applying  the 
series  of  steps  mandated  by  the  1990 
Act.  as  amended.  Reference  should  be 
made  to  Column  (K)  of  Table  A  to 
determine  the  dollar  amounts  of  the 
adjusted  penalties  that  are  effected  by 
the  final  rule  contained  in  this 
document  pursuant  to  the  requirements 
of  the  1990  Act.  as  amended. 
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Specifically,  the  1990  Act.  as 
amended,  provides  that  the  required 
inflation  adjustment  shall  be 
determined  by  increasing  the  maximum 
CMP  amount  or  the  range  of  maximum 
and  minimum  CMP  amoimts,  ais 
applicable,  for  each  CMP  by  a  cost-of- 
living  adjustment  (CLA).  The  term 
"cost-of-living  adjustment"  is  defined  in 
the  Act  as  the  p)ercentage  for  each  CMP 
by  which  the  Consumer  Price  Index 
(CPU  for  the  month  of  June  of  the 
calendar  year  preceding  th j  adjustment 
exceeds  the  CPI  for  the  month  of  June 
of  the  ral'*"'^*''  year  in  which  the 
amount  of  such  CMP  was  last  set  or 
adjusted  by  law.  The  term  "Consumer 
Plica  hidex"  is  defined  in  the  1990  Act, 
as  am«nd*d,  to  mean  the  Coosiuner 
Price  Index  for  All-Urban  Consumers 
published  by  the  U.S.  Department  of 
iMbot. 

Accordingly,  to  calculate  the  CLA  it  is 
necessary  to  divide  the  CPI  for  June  of 
the  calendar  year  preceding  the 
adjustment  by  the  CPI  for  June  of  the 
n»\«nAMT  year  in  which  the  CMP  was 
last  set  by  law  or  adjusted  for  inflation. 
(See  Column  (F)  of  Table  A).  In  order  to 
calculate  the  raw  inflation  adjustment,  it 
is  neceesary  to  multiply  the  original 
penalty  amoimt  by  the  relevant  CLA. 
(See  Column  (G)  of  Table  A).  The 
subtraction  of  the  original  CMP  amount 
from  this  product  yields  the  unrounded 
penalty  increase  (See  Column  (H)  of 
Table  A). 

Section  5  of  the  1990  Act.  as 
amended,  sets  out  the  manner  in  which 
inflation  adjustmenu  must  be  rounded. 
Specifically,  any  increase  in  the 
IT) It vi  mum  CMP  OT  the  range  of 
maximum  and  minimum  CMPs.  as 
applicable,  must  be  rounded  to  the 

nearest: 

(1)  Multiple  of  SlO.O&in  the  case  of 
poialtiea  leas  than  or  equal  to  SlOO; 

(2)  Multiple  of  $100.00  in  the  case  of 
penaltiaa  greater  than  $100  but  less  than 
or  equal  to  $1000. 

(3)  Multiple  of  $1000  in  the  case  of 
penaltiaa  greater  than  $1000  but  less 
than  or  eqiial  to  $10,000; 

(4)  Multiple  of  $10,000  in  the  case  of 
penalties  greater  than  $100,000  but  less 
than  or  equal  to  $200,000;  or 

(5)  multiple  of  $25,000  in  the  case  of 
penaltiaa  greater  than  $200,000. 

Once  the  penalty  increase  has  been 
rounded  In  accordance  with  the 
procedures  set  forth  in  the  1990  Act.  as 
amended  (see  Column  (I)  of  Table  A), 
the  rounded  increase  must  be  added  to 
the  original  penalty  amount  to 
determine  the  uncapped  maximum 
penalty.  (See  Column  (J)  of  Table  A). 
The  first  adjustment  of  a  CMP  pursuant 
to  the  amendment  effected  by  the  Act. 
however,  may  not  exceed  10%  of  the 


penalty  being  adjusted.  The  final 
adjusted  penalty  amounts  listed  in 
Column  (K)  of  Table  A  reflect  the 
application  of  this  statutory  cap. 

Applying  the  CLA  rules  described 
above,  the  following  CMPs  under  Title 
I  of  ERISA  are  being  adjusted.*  (See 
Columns  (A).  (B).  and  (CJ  of  Table  A): 

(1)  the  per  capita  CMP  of  $10.00  set 
by  ERISA  section  209(b)  (29  U.S.C. 
10S9(b))  for  a  failure  to  furnish  the 
employee  benefit  plan  information  or  to 
maintain  the  plan  records  specified  in 
ERISA  section  209(a); 

(2)  the  CMP  of  up  to  $100.00  a  day  (as 
determined  in  the  discretion  of  a  court) 
set  by  section  5a2(c){l)(A)  (29  U.S.C 
1132(c)(1)(A))  for  a  failure  or  refusal  by 
a  plan  administrator  to  meet  the 
requiremeaU  of  ERISA  section  101(e)(1) 
(29  U.S.C.  1021(e)(1))  (concerning  notice 
with  regard  to  a  traosiiBr  or  excess 
pension  aiseU)  or  ERISA  section  606(4) 
(29  U.S.C.  1166(4))  (concerning  notice 
with  regard  to  the  occurrence  of 
qualifying  events),  or  to  comply  with  a 
request  for  information  whicn  such 
administrator  is  required  by  Title  I  of 
ERISA  to  furnish  to  a  participant  or 
beneficiary; 

(3)  the  CMP  of  up  to  $100.00  a  day  (as 
determined  the-discretion  of  a  court)  set 
by  ERISA  section  502(c)(1)(B)  (29  U.S.C. 
1132(c)(1)(B))  for  a  failure  or  refusal  to 
comply  with  a  request  for  information 
which  a  plan  adininistrator  is  required 
by  Title  I  of  ERISA  to  furnish  a 
participant  or  bmeficiary; 

(4)  the  CMP  of  up  to  $1,000.00  a  day 
set  by  ERISA  section  502(c)(2)  (29 
U.S.C.  1132(c)(2))  few  the  failure  on  the 
part  of  a  plan  administrator  to  file  the 
annual  report  required  to  be  filed  under 
ERISA  section  101(b)(4)  (29  U.S.C. 

1021(b)(4));  _,      , 

(5)  the  CMP  of  up  to  $100.00  a  day  (as 
determined  in  the  discretion  of  a  court) 
set  by  ERISA  section  502(c)(3)  (29 
U.S.C  1132(c)(3))  for  the  failure  on  the 
part  of  an  employer  to  meet  the 
requirements  of  ERISA  section  101(d) 
(29  U.S.C  1021(d));  (concerning 
provision  of  notice  to  participants  and 
beneficiaries  for  Eulure  to  meet  the 
ipiniinum  funding  requirements)  or 
ERISA  section  101(3)(2)  (29  U.S.C 
1021(e)(2))  (concerning  provision  of 
notice  regarding  transfers  of  excess 
pension  assets). 

The  final  rule  contained  in  this 
document  amends  Part  2570 
("Procedural  Regulations  Under  the 
Employee  Retirement  Income  Security 


<  Qvil  penalty  Mt  forth  Ln  ERISA  Mction  S02(c)(4) 
for  t  (ailuTB  to  provid*  tha  infonnation  ipaciflad  in 
EKISA  lactioD  lOKf).  raUUn|  to  Madican  and 
Medicaid  covaraga  data  bank  raquiiamanti.  it  not 
bainf  implemantad  or  anforcad.  Saa  H.R.  CoaL  Rap. 
No.  103-733,  103rd  Coa(.  2nd  Saa».,  at  22  (19M). 


Act")  of  Title  29  of  the  Code  of  Federal 
Regulations  (CFR)  by  adding  a  new 
"Subpart  E — ^Adjustment  of  Qvil 
Penalties  Under  ERISA  Title  I."  New 
Subpart  E  contains  five  new  renulations 
effecting  the  adjustment  for  inflation  of 
the  civil  monetary  penalties  disoissed 
above. 

ExecutiTe  Ordrn-  12M6 

The  Department  has  determined  that 
this  regulatory  action  is  not  a 
"significant  rule"  writhin  the  meaning  of 
Executive  Order  12866  conoarning 
federal  regulations,  because  it  is  not 
likely  to  result  in:  (1)  An  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  an  adverse  and  material  efEect 
on  ■  sector  of  the  ecoDomy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
Sute.  local  or  tribal  govemmenU  or 
commimities;  (2)  the  creation  of  a 
serious  uDconsistency  or  interfarenoe 
with  an  action  taken  or  plaiwed  by 
another  aaency;  (3)  a  material  alteration 
in  the  bii4getary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thneof ;  or  (4)  ^  raising  of  novel  legal 
or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866. 

legolatory  FlexibiUty  Act 

When  a  Federal  agency  {vomulgates  a 
final  rule  under  5  U.S.C  553  after  being 
required  to  publish  a  proposed  rule,  the 
R^ulatcvy  Flexibility  Act  (RFA),  5 
U.S.C  601  et  seq..  requires  the  agency 
to  perfonn  a  fin^  regulatory  flexibility 
analysis  imless  the  head  of  the  agency 
certifies  that  the  rule  will  not.  if 
promulgsted,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  organizations, 
and  governmental  jurisdictions.  In 
conjunction  with  the  publication  of  the 
notice  of  proposed  rulemaking  on  April 
18, 1997  (62  FR 19078).  the  undersigned 
certified  that  the  ride,  if  promulgated  as 
proposed,  would  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities. 

Because  the  final  rule  is  identical  to 
the  proposed  rule  and  because  no 
comments  were  received  from  the 
public  in  response  to  the  April  18, 1997, 
notice  of  proposed  rulemaking,  there  is 
no  basis  for  modification  of  the 
determination  that  the  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  the  Department  is  not 
required  to  conduct  a  final  regulatory 
flexibility  analysis. 
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Paperwork  Reduction  Act 

This  final  rule  contains  no 
information  collection  requirements 
which  are  subject  to  review  and 
approval  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3500 
et  seq.). 

Unfunded  Mandates  Reform  Act 

For  purposes  of  Title  n  of  the 
Unfunded  Mandates  Reform  Act  of 
1995,  5  U.S.C.  1531-1538.  as  well  as 
Executive  Order  12875,  this  final  rule 
does  not  contain  any  federal  mandate 
that  may  result  in  increased 
expenditures  in  either  Federal,  State, 
local,  and  tribal  governments  in  the 
aggregate,  or  impose  an  annual  burden 
exceeding  $100  million  on  the  private 
sector. 

Congressional  Review 

The  Department  has  determined  that 
this  final  rule  is  not  a  "major  rule"  as 
that  term  is  defined  in  5  U.S.C.  804, 
because  it  is  not  likely  to  result  in  (1) 
An  annual  effect  on  the  economy  of 
$100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal.  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  advwse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  and 
export  markets. 

Statutory  Authority 

This  final  regulation  is  adopted 
pursuant  to  authority  contained  in 
section  4  of  the  Federal  Qvil  Penalties 
Adjustment  Act  of  1990,  Pub.  L.  101- 
410, 104  Stat.  890.  28  U.S.C.  2461  note, 
as  amended  by  the  Debt  Collection 
Improvement  Act  of  1996.  Pub.  L.  104- 
134,  Title  m,  section  31001(s)(l),  110 
Stat.  1321-373,  and  contained  in 
sections  209(b),  502(c)(1)  and  505  of 
ERISA.  29  U.S.C  1059(b).  1132(c)(1) 
and  1135. 

List  of  Siriijects  in  29  CFR  Part  2570 

Administrative  practice  and 
procedure.  Employee  benefit  plans. 


Employee  Retirement  Income  Seoirity 
Act,  Penalties,  Pensions. 

Final  Rule 

In  view  of  the  foregoing,  Part  2570  of 
Chapter  XXV  of  Title  29  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

PART  2570-PROCEOURAL 
REGULATIONS  UNDER  THE 
EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT 

1.  The  authority  citation  for  Part  2570 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  8477(cK3);  29  U.S.C. 
1108. 1135;  ReoiganizatioD  Plan  No.  4  of 
1978;  5  U.S.C  8477(c)(3):  Secretary  of  Ubor 
Order  No.  1-87. 

Sul^Mrt  A  is  also  issued  under  29  U.S.C. 
1132(c)(1). 

Subpart  E  is  also  issued  tmder  sec  4.  Pub. 
L  101-410. 104  Stat  890  (28  U.S.C  2461 
note),  as  amended  by  sec  31001(s)(l).  Pub. 
L.  104-134.  110  SUt  1321-373. 

2.  Part  2570  is  amended  by  adding  a 
new  Subpart  E  to  read  as  follows: 

Subpart  E—A(Qua«msnt  of  Ctvli  PsnaMes 
Under  EfUSA  Title  I 

Sec. 

2570.100    In  general. 

2S70.209b-l    Adjusted  civil  penalty  under 

section  209(b). 
2570.S02C-1     Adjusted  civil  penalty  under 

section  5G2(c)(l). 
2570.5020-2    Adjusted  civil  penalty  under 

section  502(c)(2). 
2570.502C-3    Adjusted  civil  penalty  under 

section  S02(c)(3). 

Subpart  E— Adjustment  of  Civil 
PenaltiM  Under  ERISA  Title  I 

f2S7ai00    In  general 

Section  3720E  of  the  Debt  Collection 
Improvement  Act  of  1996  (the  Act,  Pub. 
L.  104-134, 110  Stat.  1321-373) 
amended  the  Federal  Qvil  Penalties 
Inflation  Adjustment  Act  of  1990  (the 
1990  Act,  Pub.  L!  101-410, 104  Stat. 
890)  to  require  generally  that  the  head 
of  each  federal  agency  adjust  the  dvll 
monetary  penalties  subject  to  its 
jurisdiction  for  inflation  within  180 
days  after  enactment  of  the  Act  and  at 
lease  once  every  four  years  thereafter. 


tM7a209b-l    Adjusted  dvll  penalty  under 
section  200^). 

In  accordance  with  the  requirements 
of  the  1990  Act,  as  amended,  the 
amount  of  the  civil  monetary  penalty 
established  by  section  209(b)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  as  amended  (ERISA),  is 
hereby  increased  bxaa  $10  for  each 
employee  to  $11  for  each  employee. 
This  adjusted  penalty  appUes  only  to 
violations  occurring  after  July  29. 1997. 

12570502^1    Adiuslsdcivfl  penalty  undsr 
ssctton  502(eMl). 

In  accordance  with  the  requirements 
of  the  1990  Act,  as  amended,  the 
maximum  amount  of  the  civil  monetary 
penalty  established  by  section  502(c)(1) 
of  the  Employee  Retirmnent  Income 
Security  Act  of  1974,  as  amended 
(ERISA),  is  hereby  increased  from  $100 
a  day  to  $110  a  day.  This  adjusted 
penalty  applies  only  to  violations 
occuiring  after  July  29, 1997. 


f2S70.S02o-2    Adiuslsd  c*vH  penalty  I 
secOon  502(cH2). 

In  accordance  with  the  requirements 
of  the  1990  Act.  as  amended,  the 
maximum  amount  of  the  dvil  monetary 
penalty  established  by  section  502(c)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974.  as  amended 
(ERISA),  is  hereby  increased  from  $1000 
a  day  to  $1100  a  day.  This  adjusted 
penalty  apphes  only  to  violations 
occurring  after  July  29. 1997. 

f2S7a502fr-3    Adiuslsd  dvN  penalty  undv 
ssctfon  5Q2(cH3). 

In  accordance  with  the  requirements 
of  the  1990  Act.  as  amended,  the 
maximum  amoimt  of  the  dvil  monetary 
penalty  established  by  section  502(c)(3) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974.  as  amended 
(ERISA),  is  hereby  increased  from  $100 
a  day  to  $110  a  day.  This  adjusted 
penalty  applies  only  to  violations 
occurring  after  July  29, 1997. 

Signed  at  Washington.  DC  this  22nd  day  of 
July  1997. 

OlenaBcrs, 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration,  U.S.  Department  of 
Labor. 

(PR  Doc.  97-19769  Filed  7-28-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  25 

[Docket  No.  28312;  Amdt.  No.  25-91] 

RIN212&-AF70 

Revised  Structural  Loads 
Requirements  for  Transport  Category 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  revises  the 
structural  loads  design  requirements  of 
the  Federal  Aviation  Regulations  (FAR) 
for  transport  category  airplanes  by 
incorporating  changes  developed  in 
cooperation  with  the  Joint  Aviation 
Authorities  (JAA)  of  Europe  and  the 
Aviation  Rulemaking  Advisory 
Committee  (ARAC).  This  action  makes 
some  of  the  requirements  more  rational 
and  eliminates  differences  between 
current  U.S.  and  European  requirements 
that  impose  unnecessary  costs  on 
airplane  manufacturers.  These  changes 
are  intended  to  achieve  common 
airworthiness  standards  and  language 
between  the  requirements  of  the  U.S. 
regulations  and  the  Joint  Aviation 
RequiremenU  QAR)  of  Europe  while 
maintaining  at  least  the  level  of  safety 
provided  by  the  current  regulations  and 
industry  practices. 
EFFECTIVE  DATE:  August  28,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Haynes.  Airframe  and  Propulsion 
Branch,  ANM-112,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  FAA.  1601  Lind  Avenue,  SW.. 
Ronton,  WA  98OSS-4056:  telephone 
(206) 227-2131. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  manufacturing,  marketing  and 
certification  of  transport  airplanes  is 
increasingly  an  international  endeavor. 
In  order  for  U.S.  manufacturers  to 
export  transport  airplanes  to  other 
countries  the  airplane  must  be  designed 
to  comply,  not  only  with  the  U.S. 
airworthiness  requirements  for  transport 
airplanes  (14  CFR  part  25),  but  also  with 
the  transport  airworthiness 
requirements  of  the  countries  to  which 
the  airplane  is  to  be  exported,  unless  the 
importing  country  accepts  the  aircraft 
without  findings  of  compliance  with 
specified  regulations. 

The  European  countries  have 
developed  a  common  airworthiness 
code  for  transport  category  airplanes 
that  is  administered  by  the  JAA.  This 


code  is  the  result  of  a  European  effort 
to  harmonize  the  various  airworthiness 
codes  of  the  European  countries  and  is 
called  the  Joint  Aviation  Requirements 
()AR)-25.  It  was  developed  in  a  format 
similar  to  14  CFR  part  25.  Many  other 
countries  have  airworthiness  codes  that 
are  aligned  closely  to  part  25  or  to  JAR- 
25.  or  they  use  these  codes  directly  for 
their  own  certification  purposes. 

Although  IAR-25  is  very  similar  to 
part  25,  there  are  differences  in 
methodologies  and  criteria  that  often 
result  in  the  need  to  address  the  same 
design  objective  with  more  than  one 
kind  of  analysis  or  test  in  ordw  to 
satisfy  both  part  25  and  JAR 
airworthiness  codes.  These  difiisrancaa 
result  in  additional  costs  to  ttie 
transport  airplane  manufacturers  and 
additional  costs  to  the  U.S.  and  foreign 
authorities  that  must  continue  to 
monitor  compliance  with  diflbrent 
airworthiness  codes. 

In  1988,  the  FAA,  in  cooperation  with 
the  JAA  and  other  organizations 
representing  the  U.S.  and  European 
aerospace  industries,  began  a  process  to 
harmonize  the  airworthiness 
requirements  of  the  United  States  and 
the  European  authorities.  The  objective 
was  to  achieve  common  requir^iMBts 
for  the  certification  of  traiMport  cclagory 
airplanes  without  a  substantive  change 
in  the  level  of  safety  provided  by  the 
regulations  and  industry  practicea. 
Other  airwoilhinees  authoritiea  such  as 
Transport  Canada  have  also  participated 

in  this  process. 

In  1902,  the  hannonization  alioit  was 
undertaken  by  the  Aviation  Rulemaking 
Advisory  Committee  (ARAC).  A 
working  group  of  industry  and 
government  structural  loads  specialists 
of  Europe,  the  United  Sutes.  and 
Canada  was  chartered  by  notice  in  the 
Federal  Icgistsr  (58  FR  1381»,  March 
15, 1993)  to  harmonize  the  design  loads 
sections  of  Subpart  C  of  part  25.  The 
bulk  of  the  harmonization  tasks  for 
Subpart  C  were  completed  by  the 
working  group  and  recommendations 
were  submitted  to  FAA  by  letter  dated 
February  2. 1995.  fhe  FAA  concurred 
with  the  recommendations  and 
proposed  them  in  Notice  of  Proposed 
Rulemaking  (NPRM)  No.  95-14;  which 
was  published  in  the  Federal  Sagiator 
on  August  29,  1995  (60  FR  44998). 

In  establishing  a  design  requirement 
for  the  nose  gear,  its  attaching  structure 
and  the  forward  fuselage  structure. 
§  25.499(e)  continues  to  require 
consideration  of  positioning  the  nose 
gear  in  any  steeiable  position.  The  term 
"any"  is  continued  from  the  currant 
regulation.  The  term,  and  the 
requirements  of  the  section,  are 
understood  in  the  engineering  and 


regulated  communities  to  require 
demonstration  that  the  nose  gear  and 
associated  structures  will  sustain  the 
applicable  loads  throughout  the  full 
range  of  nose  gear  positions. 

Discussion  of  Comments 

Comments  were  received  from 
transport  airplane  manufacturers, 
industry  associations  and  foreign 
airworthiness  authorities.  All  of  the 
commenters  express  support  for  the 
proposals  in  Notice  No.  95-14  although 
a  few  make  some  recommendations  for 
changes.  One  comment  believes  the 
changes  proposed  for  §  25.415  could  be 
a  btirden  to  some  applicants  with 
airplanes  that  are  derived  from  models 
that  were  certified  to  earlier  amendment 
levels  of  the  PAR  and  JAR.  To  provide 
relief  for  these  derivative  airplanes,  die 
commenter  proposes  a  change  to 
paragraph  (b)  ot  §  25.415  which  would 
allow  the  use  of  "realistic"  aerodynamic 
hinge  moment  coefficients  for  control 
surnces  in  lieu  of  the  prescribed 
coefficients  of  paragraph  (b).  The  FAA 
does  not  agree  that  there  is  likely  to  be 
a  burden  kft  derivative  airplanes  since 
the  proposed  rule  applies  to  new 
designs.  In  addition,  the  design  gxist 
speed  does  not  create  an  increased 
requirement  over  existing  design 
nquiremants.  Part  24  and  IAR-2S  were 
identical  in  using  88  faet  per  second 
(ahout  52  knots)  in  defining  hinge 
moment  for  ground  gust  conditions. 
However,  JAR  §  25.519  prescribes  a  65 
knot  wind  speed  for  ground  gusU 
during  jacking  and  tie-dovm,  and 
specifically  requires  application  of  those 
gusts  to  control  sur&ces.  As  a  result. 
aircnA  designs  already  have  to  meet  the 
65  knot  rather  than  the  52  knot 
requirement.  The  ARAC  recommends, 
with  FAA  and  JAA  concuirence.  that 
gro\md  gusts  on  control  surfaces  be 
addressed  in  just  one  section,  S  25.415, 
so  Notice  No.  95-14  proposes  to  revise 
this  section  to  achieve  the  same  effect  as 
the  §25.519  of  JAR-25  by  incorporating 
the  65-knot  wind  speed  into  §  25.415. 
The  net  effect  is  that  there  is  no  change 
in  the  ground  gust  speed  requirement 
for  control  surfaces  over  that  already 
required  by  JAR-25. 

Furthermore,  the  use  of  rational 
aerodynamic  hinge  moment  coefficients 
%vould  necessitate  a  rational  ground  gust 
speed  as  well,  and  the  65  knot  design 
gust  speed  is  not  necessarily  a  rational 
''design  speed  for  ground  gusts.  Jet  blasts 
in  airport  operations  and  normal  storm 
conditions  often  exceed  65  knots  but 
.service  history  has  shown  that  the  65 
knot  design  speed  when  combined  with 
the  conservative  prescribed  hinge 
moments  of  paragraph  (b)  provides  a 
satisfactory  design. 


One  commenter  recommends  that  the 
formulation  of  the  requirement  for  hinge 
moments  in  §  25.415  be  changed  to 
show  the  65  knot  wind  speed  explicitly 
rather  than  embedding  this  value  into 
the  multiplying  constant.  The  FAA 
agrees  that  this  has  merit  since  the 
connection  between  the  65  knot  wind 
speed  of  §§  25.415  and  25.519  could 
otherwise  be  missed  in  any  future 
rulemaking  actions.  The  rule  is  adopted 
with  a  change  to  show  the  65  knot  wind 
speed  explicitly  in  the  formula  for 
control  surface  hinge  moments. 

One  commenter  points  out  that.the 
proposed  revision  to  paragraph  (a)  of 
§25.481  references  paragraphs 
25.479(c)(1)  and  (2)  for  vertical  and  drag 
load  conditions  and  that  these  latter 
paragraphs,  as  proposed,  no  longer 
specify  those  conditions.  Notice  95-14 
proposes  to  express  the  substance  of 
§  25.479(c)(1)  and  (2)  in  more  general 
terms  in  §  25.473(c).  The  commenter  is 
correct.  The  rule  is  adopted  with  a 
change  to  delete  the  incorrect 
references. 


'"(, 


Regulatory  Evaluation 

Regulatory  Evaluation,  Regulatory 
Flexibility  Determinatioh,  and  Trade 
Impact  Assessment 

Changes  to  Federal  regulations  must 
undergo  several  economic  analyses. 
First,  Executive  Order  12666  directs  that 
each  Federal  agency  shall  propose  or 
adopt  a  regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  effect  of  regulatory  changes 
on  small  entities.  Third,  the  Office  of 
Management  and  Budget  directs 
agencies  to  assess  the  effects  of 
regulatory  changes  on  international 
trade.  In  conducting  these  analyses,  the 
FAA  has  determined  that  this  rule: 

(1)  Will  generate  benefits  that  justify 
its  costs  and  is  not  a  "significant 
regulatory  action"  as  dd^ed  in  the 
Executive  Order;  (2)  is  not  si^ificant  as 
defined  in  DOT's  Regulatory  Policies 
and  Procedures;  (3)  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities;  and  (4)  will 
not  constitute  a  barrier  to  international 
trade.  These  analyses,  available  in  the 
docket,  are  summarized  below. 

Regulatory  Evaluation  Summary 

Depending  on  airplane  design,  the 
rule  could  result  in  additional 
compliance  costs  for  some 
manufacturers.  If  manufacturers  choose 
to  design  to  and  justify  a  Vd-Vc  magin 
of  0.05  Mach,  there  will  be  an  increase 
in  analysis  costs  of  approximately 


$145,000  per  certification.  The 
requirement  in  §  25.473  to  consider 
structural  flexibility  in  the  analysis  of 
landing  loads  and  Uie  increase  in  the 
factor  on  the  maximum  static  reaction 
on  the  nose  gear  vertical  force  in 
§  25.499  could  add  compliance  costs, 
but  the  FAA  estimates  that  these  will  be 
ne^igible. 

The  rule  will  also  result  in  cost 
savings.  Revisions  in  the  conditions  in 
which  unchecked  pitch  maneuvers  are 
investigated  could  reduce  certification 
costs  by  as  much  as  $10,000  per 
certification.  The  FAA  estimates  that  the 
change  in  the  speed  margin  between  Vb 
and  Vc  from  a  fixed  margin  to  a  margin 
variable  with  altitude  could  result  in 
substantial,  though  unquantified.  cost 
savings  to  some  manufacturers. 
Manubcturers  that  design  small 
transport  category  airplanes  with  direct 
mechanical  rudder  control  systems 
could  realize  a  savings  as  a  result  of  the 
modification  in  the  rudder  control  force 
limit  in  §  25.351.  No  comments  were 
received  on  the  costs  or  cost  savings 
resulting  bora  these  changes. 

The  primary  benefit  of  me  rule  will  be 
the  cost  savings  associated  with 
harmonization  of  the  FAR  with  the  JAR. 
In  ordw  to  sell  airplanes  in  a  global 
marketplace,  manufacturers  usually 
certify  their  products  under  the  FAR 
and  the  JAR.  The  cost  savings  from 
reducing  the  resources  necessary  to 
demonstrate  compliance  witii  non- 
harmonized  design  load  requirements 
will  outweigh  any  incremental  costs  of 
the  rule,  resulting  in  a  net  cost  savings. 
These  savings  will  be  realized  by  U.S. 
manufacturers  that  market  airplanes  in 
JAA  countries  as  well  as  by 
manufecturers  in  JAA  coimtries  that 
market  airplanes  in  the  U.S. 

The  change  to  §  25.335(bK2)  in  the 
minimum  speed  margin  for  atmospheric 
conditions  from  0.05  Mach  to  0.07  Mach 
could  produce  safety  benefits.  The 
increase  in  the  margin  between  Vd/Md 
and  Vc/Mc  is  more  conservative  and 
will  standardize  training  across 
international  lines.  Crews  could  cross- 
train  and  cross-fly  and  this 
standardization  will  enhance  safety  as 
well  as  result  in  more  efficient  training. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensiue  that  small  entities  are  not 
unnecessarily  and  disproportionally 
burdened  by  Federal  regulations.  The 
RFA  requires  a  Regulatory  Flexibility 
Analysis  if  a  proposed  or  final  rule 
would  have  a  significant  economic 
impact,  either  detrimental  or  beneficial, 
on  a  substantial  number  of  small 
entities.  FAA  Order  2100.14A, 


Regulatory  Flexibility  Criteria  and 
Guidance,  establishes  threshold  cost 
values  and  small  entity  standards  for 
complying  with  RFA  review 
requirements  in  FAA  rulemaking 
actions.  The  Order  defines  "small 
entities"  in  terms  of  size  threshold, 
"significant  economic  impact"  in  terms 
of  annualized  cost  thresholds,  and 
"substantial  niunber"  as  a  niunber 
which  is  not  less  than  eleyen  and  which 
is  more  than  one-third  of  the  small 
entities  subject  to  the  proposed  or  final 
rule. 

Order  2100.14A  specifies  a  size 
threshold  for  dassificstion  as  a  small 
manufacturer  as  75  or  fewer  employees. 
Since  none  of  the  manufacturers 
affected  by  this  rule  has  75  or  fiswer 
employees  and  any  costs  of  the  rule  will 
be  negligible,  the  ryle  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small 
manufacttirers. 

International  Trade  Impact  Assessment 

The  rule  will  not  constitute  a  barrier 
to  international  trade,  including  the 
export  of  U.S.  airplanes  to  foreign 
markets  and  the  import  of  foreign 
airplanes  into  the  U.S.  Because  the  rule 
will  harmonize  with  the  JAR,  it  would, 
in  fact,  lessen  restraints  on  trade. 

Federalism  Implications 

The  regulations  amended  herein  do 
not  have  a  substantial  direct  effects  on 
the  states,  on  the  relationship  between 
the  national  government  and  the  states, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Thus,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

International  Compatibility 

In  keeping  with  U.S.  obligations 
under  the  Convention  on  International 
Civil  Aviation,  it  is  FAA  policy  to 
comply  with  International  Civil 
Aviation  Organization  (ICAO)  standards 
and  reconunended  practices  to  the 
maximum  extent  practicable.  The  FAA 
has  determined  that  this  rule  does  not 
conflict  with  any  international 
agreement  of  the  United  States. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 
there  are  no  requirements  for 
information  collection  associated  with 
this  rule. 
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Conclusion 

Because  these  changes  to  the 
structural  loads  requirements  do  not 
result  in  any  substantial  economic  costs, 
the  FAA  has  determined  that  this  rule 
will  not  be  significant  under  Executive 
Order  12866  Because  there  has  not  been 
significant  public  interest  in  this  issue, 
the  FAA  has  determined  that  this  action 
is  not  significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  25,  1979).  In  addition,  since 
there  are  no  small  entities  affected  by 
this  rulemaking,  the  FAA  certifies  that 
the  rule  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  since  none  will  be 
affected.  A  copy  of  the  regulatory 
evaluation  prepared  for  this  project  may 
be  examined  in  the  Rules  Docket  or 
obtained  from  the  person  identified 
under  the  caption  FOR  FURTHER 
MFORMA-nON  CONTACT. 

List  of  Subiects  in  14  CFR  Put  25 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Amendments 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  amends  14  CFR 
part  25  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  25— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

1.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority:  49  U.S.C,  106(g).  40113,  44701- 
44702.  44704 

2.  Section  25.331  is  amended  by 
revising  the  introductory  text  of 
paragraph  (c)  and  paragraph  (c)(1)  to 
read  as  follows: 

§  25.331    Symmetric  maneuverfng 
conditions. 

•         •         •         *         • 

(c)  Pitch  maneuver  conditions.  The 
conditions  specified  in  paragraphs  (c)(1) 
and  (2)  of  this  section  must  be 
investigated  The  movement  of  the  pitch 
control  surfaces  may  be  adjusted  to  take 
into  account  limitations  imposed  by  the 
maximum  pilot  effort  specified  by 
§  25.397(b).  control  system  stops  and 
any  indirect  effect  imposed  by 
limitations  in  the  output  side  of  the 
control  system  (for  example,  stalling 
torquo  or  maximum  rate  obtainable  by  a 
power  control  system.) 

( 1 )  Maximum  pitch  control 
displacement  at  V^.  The  airplane  is 
assumed  to  he  fiying  in  steady  level 
night  (point  A  I,  §  25.333(b))  and  the 


cockpit  pilch  control  is  suddenly  moved 
to  obtain  extreme  nose  up  pitching 
acceleration.  In  defining  the  tail  load, 
the  response  of  the  airplane  must  be 
taken  into  account.  Airplane  loads  that 
occur  subsequent  to  the  time  when 
normal  acceleration  at  the  e.g.  exceeds 
the  positive  limit  maneuvering  load 
factor  (at  point  Aj  in  §  25.333(b)),  or  the 
resulting  tailplane  normal  load  reaches 
its  maximum,  whichever  occurs  first, 
need  not  be  considered. 
•         •         •         •         • 

3.  Section  25.335  is  amended  by 
revising  paragraphs  (a)(2)  and  (b)(2)  to 
read  as  follows: 


f  25.336    DMign  airspeeds. 

•  •         •         •         • 

(a)  •   •   • 

(2)  Except  as  provided  in 
§  25.335(d)(2).  Vc  may  not  be  less  than 
Vb  -t-  1.32  U  ref  (with  Uref  a*  specified 
in  §  25.341(a)(5)(i)).  However  Vc  need 
not  exceed  the  maximum  speed  in  level 
night  at  maximum  continuous  power  for 
the  corresponding  altitude. 

•  •         •         •         • 

(b)  •   *   • 

(2)  The  minimum  speed  margin  must 
be  enough  to  provide  for  atmospheric 
variations  (such  as  horizontal  gusts,  and 
penetration  of  jet  streams  and  cold 
fronts)  and  for  instrument  errors  and 
airframe  production  variations.  These 
factors  may  be  considered  on  a 
probability  basis.  The  margin  at  altitude 
where  Mc  is  limited  by  compressibility 
effects  must  not  less  than  0.07M  unless 
a  lower  margin  is  determined  using  a 
rational  analysis  that  includes  the 
effects  of  any  automatic  systems.  In  any 
case,  the  margin  may  not  be  reduced  to 
less  than  0.05M. 

•  *         *         •         • 

4.  Section  25.345  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

125.346    High  im  devices. 

(d)  The  airplane  mast  be  designed  for 
a  maneuvering  load  factor  of  1.5  g  at  the 
maximum  take-off  weight  with  the 
wing-flaps  and  similar  high  lift  devices 
in  the  landing  configurations. 

5.  Section  25.351  is  revised  to  read  as 
follows: 

f  25.351     Yaw  maneuver  conditions. 

The  airplane  must  be  designed  for 
loads  resulting  from  the  yaw  maneuver 
conditions  specified  in  paragraphs  (a) 
through  (d)  of  this  section  at  speeds 
from  Vmc  to  Vd.  Unbalanced 
aerodynamic  moments  about  the  center 
of  gravity  must  be  reacted  in  a  rational 
or  conservative  manner  considering  the 
airplane  inertia  forces.  In  computing  the 


tail  loads  the  yawing  velocity  may  be 
assumed  to  be  zero. 

(a)  With  the  airplane  in  unaccelerated 
flight  at  zero  yaw.  it  is  assumed  that  the 
cockpit  rudder  control  is  suddenly 
displaced  to  achieve  the  resulting 
rudder  deflection,  as  limited  by: 

(1)  The  control  system  on  control 
surface  stops;  or 

(2)  A  limit  pilot  force  of  300  pounds 
from  Vmc  to  Va  and  200  pounds  tram 
Vc/Mc  to  Vd/Md.  with  a  linear  variation 
between  Va  and  Vc/Mc- 

Cb)  With  the  cockpit  rudder  control 
deflected  so  as  always  to  maintain  the 
maximum  rudder  deflection  available 
within  the  limitations  specified  in 
paragraph  (a)  of  this  section,  it  is 
assumed  that  the  airplane  yaws  to  the 
overswiiiA  sideslip  angle. 

(c)  With  the  airplane  yawed  to  the 
static  equilibrium  sideslip  angle,  it  is 
assumed  that  the  cockpit  rudder  control 
is  held  so  as  to  achieve  the  maximum 
rudder  deflection  available  within  the 
limitations  specified  in  paragraph  (a)  of 
this  section. 

(d)  With  the  airplane  yawed  to  the 
static  equilibrium  sideslip  angle  of 
paragraph  (c)  of  this  section,  it  is 
assumed  that  the  cockpit  rudder  control 
is  suddenly  returned  to  neutral. 

6.  Section  25.363  is  amended  by 
revising  the  heading  and  paragraph  (a) 
to  read  as  follows: 

f2S.S63    Side  lead  on  engine  and  auxiliary 
power  unN  mounts. 

(a)  Each  engine  and  auxiliary  power 
unit  mount  and  its  supporting  structxire 
must  be  designed  for  a  limit  load  factor 
in  lateral  direction,  for  the  side  load  on 
the  engine  and  auxiliary  power  unit 
mount,  at  least  equal  to  the  maximum 
load  factor  obtained  in  the  yawing 
conditions  but  not  less  than — 

(1)  1.33;  or 

(2)  One-third  of  the  limit  load  factor 
for  flight  condition  A  as  prescribed  in 
§  25.333(b). 

•        •        •        •        • 

7.  Section  25.371  is  revised  to  read  as 
follows: 

S  25.371    Qyroaoopic  loads. 

The  structure  supporting  any  engine 
or  auxiliary  power  unit  must  be 
designed  for  the  loads  including  the 
gyroscopic  loads  arising  from  the 
conditions  specified  in  §§  25.331, 
25.341(a).  25.349,  25.351.  25.473, 
25.479,  and  25.481.  with  the  engine  or 
auxiliary  power  unit  at  the  maximum 
rpm  appropriate  to  the  condition.  For 
the  purposes  of  compliance  with  this 
section,  the  pitch  maneuver  in 
§  25.331(c)(1)  must  be  carried  out  until 
the  {>ositive  limit  maneuvering  load 
factor  (point  A2  in  §  25.333(b))  is 
reached. 


8.  Section  25.415  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§  25.41 5    Ground  gust  conditions. 

(a)  •   •   • 

(2)  The  control  system  stops  nearest 
the  surfaces,  the  control  system  locks, 
and  the  parts  of  the  systems  (if  any) 
between  these  stops  and  locks  and  the 
control  surface  horns,  must  be  designed 
for  limit  hinge  moments  H,  in  foot 
pounds,  obtained  from  the  formula, 
H=.0034KV2cS,  where— 

V=65  (wind  speed  in  Icnots) 

K=limit  hinge  moment  factor  for  ground 

gusts  derived  in  paragraph  (b)  of  this 

section, 
csmean  chord  of  the  control  surface  ait  of  the 

hinge  line  (ft); 
S=area  of  the  control  surface  aft  of  the  hinge 

line  (sq  ft); 
***** 

9.  Section  25.473  is  revised  to  read  as 
follows: 

125.473    Landing  load  conditiona  and 
aaaumptions. 

(a)  For  the  landing  conditions 
specified  in  §  25.479  to  §  25.485  the 
airplane  is  assumed  to  contact  the 
ground — 

(1)  In  the  attitudes  defined  in  §  25.479 
and  §25.481; 

(2)  With  a  limit  descent  velocity  of  10 
^8  at  the  design  landing  weight  (the 
maximum  weight  for  landing  conditions 
at  maximum  descent  velocity);  and 

(3)  With  a  limit  descent  velocity  of  6 
^s  at  the  design  take-off  weight  (the 
maximum  weight  for  landing  conditions 
at  a  reduced  descent  velocity). 

(4)  The  prescribed  descent  velocities 
may  be  modified  if  it  is  shown  that  the 
airplane  has  design  features  that  make  it 
impossible  to  develop  these  velocities. 

(b)  Airplane  lift,  not  exceeding 
airplane  weight,  may  be  assumed  unless 
the  presence  of  systems  or  procedures 
significantly  affects  the  lift. 

(c)  The  method  of  analysis  of  airplane 
and  landing  gear  loads  must  take  into 
account  at  least  the  following  elements: 

(1)  Landing  gear  dynamic 
characteristics. 

(2)  Spin-up  and  springback. 

(3)  Rigid  body  response. 

(4)  Structural  dyntunic  response  of  the 
airframe,  if  significant. 

(d)  The  limit  inertia  load  factors 
corresponding  to  the  required  limit 
descent  velocities  must  be  validated  by 
tests  as  defined  in  §  25.723(a) 

(e)  The  coefficient  of  friction  between 
the  tires  and  the  ground  may  be 
established  by  considering  the  ejects  of 
skidding  velocity  and  tire  pressure. 
However,  this  coefficient  of  friction 
need  not  be  more  than  0.8. 


10.  Section  25.479  is  revised  to  read 
as  follows: 

S  25.479    Level  landing  conditions. 

(a)  In  the  level  attitude,  the  airplane 
is  assumed  to  contact  the  ground  at 
forward  velocity  components,  ranging 
from  Vli  to  1.25  Vl2  parallel  to  the 
ground  under  the  conditions  prescribed 
in  §  25.473  with— 

(1)  Vli  equal  to  Vso  (TAS)  at  the 
appropriate  landing  weight  and  in 
standard  sea  level  conditions;  and 

(2)  Vl2  equal  to  Vso  (TAS)  at  the 
appropriate  landing  weight  and 
altitudes  in  a  hot  day  temperature  of  41 
degrees  F.  above  standard. 

(3)  The  effects  of  increased  contact 
speed  must  be  investigated  if  approval 
of  downwind  landings  exceeding  10 
knots  is  requested. 

(b)  For  the  level  landing  attitude  for 
airplanes  with  tail  wheels,  the 
conditions  specified  in  this  section  must 
be  investigated  with  the  airplane 
horizontal  reference  line  horizontal  in 
accordance  with  Figure  2  of  Appendix 
A  of  this  part. 

(c)  For  the  level  landing  attitude  for 
airplanes  with  nose  wheels,  shown  in 
Figure  2  of  Appendix  A  of  this  part,  the 
conditions  specified  in  this  section  must 
be  investigated  assuming  the  following 
attitudes: 

(1)  An  attitude  in  which  the  main 
wheels  are  assumed  to  contact  the 
ground  with  the  nose  wheel  just  clear  of 
the  ground;  and 

(2)  If  reasonably  attainable  at  the 
specified  descent  and  forward 
velocities,  an  attitude  in  which  the  nose 
and  main  wheels  are  assimied  to  contact 
the  ground  simultaneously. 

(d)  In  addition  to  the  loading 
conditions  prescribed  in  paragraph  (a) 
of  this  section,  but  with  maximum 
vertical  ground  reactions  calculated 
from  paragraph  (a),  the  following  apply: 

(1)  The  landing  gear  and  directiy 
affected  attaching  structure  must  be 
designed  for  the  maximum  vertical 
ground  reaction  combined  with  an  aft 
acting  drag  component  of  not  less  than 
25%  of  this  maximum  vertical  ground 
reaction. 

(2)  The  most  severe  combination  of 
loads  that  are  likely  to  arise  during  a 
lateral  drift  landing  must  be  taken  into 
account.  In  absence  of  a  more  rational 
analysis  of  this  condition,  the  following 
must  be  investigated: 

(i)  A  vertical  load  equal  to  75%  of  the 
maximum  ground  reaction  of  §  25.473 
must  be  considered  in  combination  with 
a  drag  and  side  load  of  40%  and  35% 
respectively  of  that  vertical  load. 

(ii)  The  shock  absorl>er  and  tire 
deflections  must  be  assumed  to  be  75% 
of  the  deflection  corresponding  to  the 


maximum  ground  reaction  of 

§  25.473(a)(2).  This  load  case  need  not 

be  considered  in  combination  with  flat 

tires. 

(3)  The  combination  of  vertical  and 
drag  components  is  considered  to  be 
acting  at  the  wheel  axle  centerline. 

11.  Section  25.481  is  amended  by 
revising  paragraph  (a)  introductory  text 
and  by  designating  the  undesignated 
text  following  paragraph  (a)(2)  as 
paragraph  (a)(3)  and  revising  it  to  read 
as  follows: 

§  25.481    Tail  down  landing  conditions. 

(a)  In  the  tail-down  attitude,  the 
airplane  is  assumed  to  contact  the 
ground  at  forward  velocity  components, 
ranging  from  Vli  to  Vlj  parallel  to  the 
ground  under  the  conditions  prescribed 
in  §  25.473  with— 

(D*   *   • 

(2)*   •   • 

(3)  The  combination  of  vertical  and 
drag  components  is  considered  to  be 
acting  at  the  main  wheel  axle  centerline. 

12.  Section  25.483  is  amended  by 
revising  the  heading,  introductory  text, 
and  paragraph  (a)  to  read  as  follows: 

§25.483    One-gear  landing  conditions. 

For  the  one-gear  landing  conditions, 
the  airplane  is  assumed  to  be  in  the 
level  attitude  and  to  contact  the  groimd 
on  one  main  landing  gear,  in  accordance 
with  Figure  4  of  Appendix  A  of  this 
part.  In  this  attitude — 

(a)  The  ground  reactions  must  be  the 
same  as  those  obtained  on  that  side 
under  §  25.479(d)(1),  and 
«         *         •         •         • 

13.  Section  25.485  is  amended  by 
adding  the  introductory  text  to  read  as 
follows: 

§25.485    Side  load  conditions. 

In  addition  to  §  25.479(d)(2)  the 
following  conditions  must  be 
considered: 


14.  Section  25.491  is  revised  to  read 
as  follows: 

S  25.491    Taxi,  taicaoff  and  landing  rolL 

Within  the  range  of  appropriate 
ground  speeds  and  approved  weights, 
the  airplane  structure  and  landing  gear 
are  assumed  to  be  subjected  to  loads  not 
less  than  those  obtained  when  the 
aircraft  is  operating  over  the  roughest 
ground  that  may  reasonably  be  expected 
in  normal  operation. 

15.  Section  25.499  is  amended  by 
revising  the  heading  and  paragraph  (e) 
to  read  as  follows: 

S  25.499    Noaa  wheal  yaw  and  steering. 
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(e)  With  the  airplane  at  design  ramp 
weight,  and  the  nose  gear  in  any 
steerable  position,  the  combined 
application  of  full  normal  steering 
torque  and  vertical  force  equal  to  1.33 
times  the  maximum  static  reaction  on 
the  nose  gear  must  be  considered  in 
designing  the  nose  gear,  its  attaching 
structure,  and  the  forward  fuselage 
structure. 

16.  Section  25.561  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

I2S.M1     Q«n«ral. 


(c)  For  equipment,  cargo  in  the 
passenger  compartments  and  any  other 
large  masses,  the  following  apply: 

(1)  Except  as  provided  in  paragraph 
(c)(2)  of  this  section,  these  items  must 
be  positioned  so  that  if  they  break  loose 
they  will  be  unlikely  to: 

(i)  Cause  direct  injury  to  occupants; 

(ii)  Penetrate  fuel  taiiJks  or  lines  or 
cause  fire  or  explosion  hazard  by 
damage  to  adjacent  systems;  or 

(iii)  Nullify  any  of  the  escape  facilities 
provided  for  use  after  an  emergency 
landing. 

(2)  When  such  positioning  is  not 
practical  (e.g.  fuselage  mounted  engines 
or  auxiliary  power  units)  each  such  item 


of  mass  shall  be  restrained  under  all 
loads  up  to  those  specified  in  paragraph 
(b)(3)  of  this  section.  The  local 
attachments  for  these  items  should  be 
designed  to  withstand  1.33  times  the 
specified  loads  if  these  items  are  subject 
to  severe  wear  and  tear  through  frequent 
removal  (e.g.  quick  change  interior 
items). 

Issued  in  Washington  D.C.  on  July  14. 
1997. 

Barry  L  Vatentiiw, 
Acting  Administrator. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  258 
IF-«7-^LXF-f  FFFF;  FRL-6865-3] 
RIN2060-AE24 

Revisions  to  Ciitsria  (or  Municipal 
Solid  Waste  Landfills 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Direct  final  rule. 

SUMMARY:  The  Land  Disposal  Program 
Flexibility  Act  of  1996  (LDPFA)  directed 
the  Administrator  of  the  U.S. 
Environmental  Protection  Agency  (EPA) 
to  provide  additional  flexibility  to 
Approved  States  for  any  landfill  that 
receives  20  tons  or  less  of  municipal 
^olid  waste  per  day.  The  additional 
flexibility  applies  to  alternative 
frequencies  of  daily  cover,  frequencies 
of  methane  monitoring,  infiltration 
layers  for  final  cover,  and  means  for 
demonstrating  financial  assurance.  The 
additional  flexibiUty  will  allow  the 
owners  and  operators  of  small 
municipal  solid  waste  landfills 
(MSWLFs)  the  opportunity  to  reduce 
their  costs  of  MSWLF  operation  while 
still  protecting  human  health  and  the 
environment.  This  direct  final  rule 
recognizes,  as  did  Congress  in  enacting 
the  LDPFA.  that  these  decisions  are  best 
made  at  the  State  and  local  level  and. 
therefore,  offers  this  flexibility  to 
approved  States. 

In  the  proposed  rules  Section  of 
today's  Federal  Register.  EPA  is 
concurrently  proposing  and  soliciting 
comment  on  this  rule.  If  adverse 
comments  are  received.  EPA  will 
withdraw  this  direct  final  rule  and 


Category 


address  the  comments  in  a  subsequent 
final  rule.  EPA  will  not  provide 
additional  opportunity  for  comment. 
DATES:  This  final  action  will  become 
effective  on  October  27.  1997  unless 
EPA  receives  adverse  comment  by 
August  28.  1997.  If  such  adverse 
comment  is  received.  EPA  will 
withdraw  this  direct  final  rule  by 
publishing  timely  notice  in  the  Federal 
Register. 

ADDRESSES:  Supporting  materials  are 
available  for  viewing  in  the  RCRA 
Information  Center  (RIC).  located  at 
Crystal  Gateway  I,  First  Floor.  1235 
Jefferson  Davis  Highway.  Arlington.  VA. 
The  Docket  Identification  Number  is  F- 
97-FLXF-FFFFF.  The  RIC  is  open  from 
9  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  federal  holidays.  To 
review  docket  materials,  it  is 
recommended  that  the  public  make  an 
appointment  by  calling  703  603-9230. 
The  public  may  copy  a  maximum  of  100 
pages  from  any  regulatory  docket  at  no 
charge.  Additional  copies  cost  $0.15/ 
page.  The  index  and  some  supporting 
materials  are  available  electronically. 
See  the  "Supplementary  Information" 
section  for  information  on  accessing 
them. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contact  the  RCRA 
Hotline  at  800  424-9346  or  TDD  800 
553-7672  (hearing  impaired).  In  the 
Washington,  EXD,  metropolitan  area,  call 
703  412-9810  or  TDD  703  412-3323. 

For  more  detailed  information  on 
specific  aspects  of  this  rulemaking, 
contact  Mr.  Allen  J.  Geswein,  U.S. 
Environmental  Protection  Agency, 
Office  of  Solid  Waste  (5306W),  401  M 
Street.  SW.  Washington,  D.C.  20460,  703 
308-7261, 


[GESWEIN.ALLEN©EPAMAIL.  EPA.GOV). 

SUPPLEMENTARY  INFORMATION:  The  index 
and  the  following  supporting  materials 
are  available  on  the  Internet: 

Memorandum  to:  RCRA  Docket 
From:  Allen  J.  Geswein,  Environmental 

Engineer 
Subject:  Daily  Cover  Requirements  for 

MSWLFs 
Memorandum  to:  RCRA  Docket 
From:  Allen  J.  Geswein.  Environmental 

Engineer 
Subject:  Landfill  Gas  Monitoring 

Requirements  for  MSWLFs 
Memorandum  to:  RCRA  Docket 
From:  Allen  J.  Geswein,  Environmental 

Engineer 
Subject:  Infiltration  Layer  Requirements 

for  MSWLFs 
Memorandum  to:  RCRA  Docket 
From:  Allen  J.  Geswein,  Environmental 

Engineer 
Subject:  Financial  Assurance 

Requirements  for  MSWLFs 

Follow  these  instructions  to  access 
the  information  electronically: 

WWW:  http://www.epa.gov/epaoswer/ 

nonhazardous  waste 
FTP:  ftp.epa/gov 
Login:  anonymous 
Password:  your  Internet  address 

Files  are  located  in  /pub/gopher/ 
OSWRCRA. 

Regulated  Entities 

Entities  potentially  regulated  by  this 
action  are  public  or  private  owners  or 
operators  of  municipal  solid  waste 
landfills  (MSWLFs)  that  dispose  20  tons 
or  less  of  municipal  solid  waste  daily, 
based  on  an  annual  average.  Regulated 
categories  and  entities  include  Uie 
following. 


Industry  

MumdpaJ  Qowemmenis 


Examples  of  regulated  entities 


Owners  or  openrton  o«  small  MSWLFs. 
Owners  or  operators  of  smalt  MSWLFs. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  This  table  lists 
the  types  of  entities  EPA  is  now  aware 
could  potentially  be  impacted  by 
todays  action.  It  is  possible  that  other 
types  of  entities  not  listed  in  the  table 
could  also  be  affected.  To  determine 
whether  your  facility  would  be 
imfwcted  by  this  action,  you  should 
carefully  examine  the  applicability 
criteria  in  the  proposal.  If  you  have 
questions  regarding  the  applicability  of 
this  action  to  a  particular  facility, 
consult  the  person  listed  in  the 


preceding  FOR  FURTHER  INFORMATION 
CONTACT  section. 

PrBsmble  Outliiw 

I.  Authority 

II  Background 

III  Summary  of  the  Direct  Final  Rule 

IV  Description  of  Direct  Final  Rule 

A.  Daily  Cover 

B.  Methane  Gas  Monitoring 

C.  Final  Cover  end  Discussion  of 
Performance  Standard  in  §  2S8.60(a)(l) 

1.  Additional  Flexibility 

2.  Applicability  to  'Qualifying  Small 
MSWLFs"  that  Close 


D.  Financial  Assurance 

V.  Consideration  of  Issues  Related  to 

Environmental  Justice 

VI.  Impact  Analysis 

A.  Executive  Order  12866 

B.  Regulatory  Flexibility  Act 
C  Paperwork  Reduction  Act 

D.  Executive  Order  12875 

E.  Unfunded  Mandates 

P.  Small  Business  Regulatory  Enforcement 
Act  of  1996 

I.  Authority 

The  Agency  is  promulgating  these 
regulations  under  the  authority  of 
sections  1008(a)(3).  2002(a).  4004(a). 
and  4010(c)  of  the  Resource 
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Conservation  and  Recovery  Act  (RCRA), 
as  amended,  42  USC  6907(a)(3),  6912(a), 
6944(a),  and  69498(c). 

n.  Background 

When  EPA  promulgated  the  Revised 
Criteria  for  Municipal  Solid  Waste 
Landfills  on  October  9. 1991  (56  FR 
50978),  the  Agency  included  an 
exemption  for  owners  and  operators  of 
certain  small  municipal  solid  waste 
landfills  (MSWLF)  units  from  the 
Design  Criteria  (Subpart  D)  and  Ground- 
Water  Monitoring  and  Corrective  Action 
(Subpart  E)  requirements  of  the  criteria. 
To  qualify  for  the  exemption,  the  small 
landfill  could  only  accept  twenty  tons 
or  less  of  municipal  solid  waste  per  day 
(based  on  an  annual  average),  have  no 
evidence  of  existing  ground-water 
contamination,  and  either:  (1)  Serve  a 
community  that  experiences  an  annual 
interruption  of  at  least  three  consecutive 
months  of  surface  transportation  that 
prevents  access  to  a  regional  waste 
management  facility,  or  (2)  be  located  in 
an  area  that  annually  receives  less  than 
or  equal  to  25  inches  of  precipitation 
and  serves  a  community  that  has  no 
practicable  waste  management 
alternative.  In  adopting  this  limited 
exemption,  the  Agency  believed  it  had 
complied  with  the  statutory  requirement 
to  protect  human  health  and  the 
environment,  taking  into  account  the 
practicable  capabilities  of  small  landfill 
owners  and  operators. 

In  January  1992,  the  Sierra  Club  and 
the  Natural  Resources  Defense  Council 
(NRDC)  filed  a  petition  with  the  U.S. 
Court  of  Appeals,  District  of  Columbia 
Circuit,  for  review  of  the  Subtitle  D 
Criteria.  On  May  7.  1993,  the  Court  of 
Appetds  determined  in  Sierra  Club  v. 
United  States  Environmental  Protection 
Agency,  992  F.2d  337  (D.C.  Cir.  1993) 
that  under  RCRA  section  4010(c),  the 
only  factor  EPA  could  consider  in 
determining  whether  facilities  must 
monitor  groundwater  was  whether  such 
monitoring  was  "necessary  to  detect 
contamination,"  not  whether  such 
monitoring  is  "practicable."  Thus,  the 
Court  vacated  the  small  landfill 
exemption  as  it  pertained  to  ground- 
water monitoring,  and  remanded  that 
portion  of  the  final  rule  to  the  Agency 
for  further  consideration. 

Consequently,  as  part  of  the  Agency's 
October  1. 1993  final  rule  (58  FR  51536; 
October  1,  1993),  EPA  rescinded  the 
exemption  from  ground-water 
monitoring  for  qualifying  small 
MSWLFs.  Also  at  that  time,  EPA 
delayed  the  effective  date  of  the  MSWLF 
criteria  for  qualifying  small  MSWLFs  for 
two  years  (until  October  9. 1995)  to 
allow  owners  and  operators  of  such 
small  MSWLFs  adequate  time  to  decide 


whether  to  continue  to  operate  in  light 
of  the  Court's  ruling,  and  to  prepare 
financially  for  the  added  costs  if  they 
decided  to  continue  to  operate. 

On  October  6, 1995.  EPA  issued  a 
final  rule  extending  the  general 
compliance  date  of  the  MSWLF  criteria 
for  two  years,  from  October  9, 1995  to 
October  9, 1997.  for  qualifying  small 
MSWLFs.  The  purpose  of  the  extension 
was  to  allow  Approved  States  time  to 
determine  alternative  groimd-water 
monitoring  requirements  for  qualifying 
small  MSWLFs.  This  means  that 
qualifying  small  MSWLFs  are  not 
subject  to  the  requirements  of  40  CFR 
part  258  until  October  9, 1997,  so  long 
as  the  MSWLF  continues  to  qualify  for 
the  small  landfill  exemption  in  40  CFR 
258.1(f)(1).  Should  a  MSWLF  no  longer 
meet  the  conditions  of  S  258.1(f)(1),  that 
landfill  must  comply  with  all  of  the 
requirements  of  40  CFR  part  258, 
including  the  design  and  ground-water 
monitoring  requirements.  Until  October 
9, 1997,  owners  and  operators  of 
qualifying  small  MSWLFs  are  subject  to 
the  tequiiements  of  40  CFR  part  257, 
Subpart  A.  Because  owners  and 
operators  of  qualifying  small  MSWLFs 
may  be  subject  to  more  stringent  State 
requirements,  these  owners  and 
operators  are  encoiuaged  to  work  writh 
their  respective  State  programs  to 
understand  the  regulatory  requirements 
for  their  facilities. 

On  March  26, 1996,  the  President 
signed  the  "Land  Disposal  Program 
Flexibility  Act"  (LDPFA).  Public  Uw 
104-119,  which  among  other  things, 
reinstated  the  exemption  from  ground- 
water monitoring  for  qualifying  small 
MSWLFs.  EPA  has  issued  a  final  rule 
reinstating  the  exemption  (61  FR  50410; 
September  25, 1996). 

The  law  also  directed  the  Agency  to 
issue  rules  that  grant  the  Director  of  an 
Approved  State  the  flexibility  to 
establish  alternative  requirements  for  all 
MSWLFs  that  receive  20  tons  or  less  of 
municipal  solid  waste  per  day,  based  on 
an  annual  average.  The  additional 
flexibility  is  not  limited  to  small 
MSWLFs  in  dry  or  remote  locations; 
rather,  the  alternative  requirements 
may  be  applied  to  any  MSWLF 
receiving  20  tons  or  less  of  municipal 
solid  waste  as  determined  by  the 
Director  of  an  Approved  State. 
Specifically,  the  LDPFA  directed  EPA  to 
promulgate  revisions  to  existing  criteria 
which  would  allow  an  approved  State  to 
establish  for  small  MSWLFs  alternative 
firequencies  of  daily  cover  application, 
frequencies  of  methane  gas  monitoring, 
infiltration  layers  for  final  cover,  and 
means  for  demonstrating  financial 
assurance.  These  alternative 
requirements  are  to  take  into  account 


climatic  and  hydrogeologic  conditions 
and  are  to  be  protective  of  human  health 
and  the  environment.  There  is  no 
provision  in  the  LDPFA  that  directed 
the  Agency  to  extend  the  exemption 
from  groimd-water  monitoring  to  other 
than  qualifying  small  MSWLFs; 
therefore,  the  exempticm  from  ground- 
water monitoring  vvill  continue  to  apply 
only  to  small  MSWLFs  in  either  dry  or 
remote  areas.  For  the  reasons  set  forth 
in  a  prior  notice,  EPA  has  no  plans  to 
extend  this  exemption  to  all  small 
MSWLFs  (56  FR  50989,  October  9. 
1991). 

m.  Summary  of  the  Direct  Final  Rule 

This  direct  final  rule  amends  the 
Revised  Criteria  for  Mimicipal  Solid 
Waste  Landfills  to  allow  the  Director  of 
an  Approved  State  the  abilify  to  grant 
additional  flexibilify  to  small  MSWLFs 
for  alternative  frequencies  of  daily 
cover,  alternative  frequencies  of 
methane  monitoring,  and  alternative 
infiltration  layers  for  final  cover.  When 
providing  this  flexibility,  the  State 
Director  must  consider,  after  public 
review  and  comment,  the  unique 
characteristics  of  small  communities 
and  take  into  account  climatic  and 
hydrogeologic  conditions  while 
ensuring  that  any  alternative 
requirements  are  protective  of  hiunan 
health  and  the  environment. 

The  amendments  contained  in  today's 
direct  final  rule  may  be  applied  by  the 
Director  of  Approved  States  to  all 
MSWLFs  receiving  20  tons  or  less  of 
mimicipal  solid  waste  per  day,  based  on 
an  aimual  average,  as  appropriate. 

In  the  proposed  rules  Section  of 
today's  Federal  Register,  EPA  is 
proposing  this  identical  rule  and 
soliciting  public  comment.  If  adverse 
comments  are  received,  EPA  will 
withdraw  this  direct  final  rule  and 
address  the  comments  in  a  subsequent 
final  rule.  EPA  vdll  not  provide 
additional  opportimity  for  coounent. 

rV.  Description  of  Direct  Final  Rule 

The  purpose  of  this  direct  final  rule 
is  to  allow  the  Director  of  an  Approved 
State  to  establish  alternative 
requirements  to  certain  provisions  of  the 
Revised  Criteria  for  Municipal  Solid 
Waste  Landfills  for  small  MSWLFs. 
provided  the  Director  determines  that 
the  alternative  requirements  are 
protective  of  human  health  and  the 
environment. 

A.  Daily  Cover 

Section  258.21  currently  requires 
owners  or  operators  to  cover  disposed 
solid  waste  at  the  end  of  each  of)erating 
day,  or  more  frequently  if  necessary, 
with  six  inches  of  earthen  material. 
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Alternative  materials  of  an  alternative 
thickness  may  he  used  when  approved 
by  the  Director  of  an  Approved  State  if 
the  owner  or  operator  demonstrates  that 
the  alternative  material  and  thickness 
control  disease  vectors,  fires,  odors, 
blowing  litter,  scavenging  without 
presenting  a  threat  to  human  health  and 
the  environment.  The  use  of  daily  cover 
to  control  disease  vectors,  fires,  odors, 
blowing  litter,  and  scavenging  has  been 
a  requirement  of  Federal  regulations 
applicable  to  MSWLFs  for  nearly  twenty 
years  (40  CFR  257.3-6(a)  and  (c)(4)).  At 
least  45  States  have  had  this 
requirement  for  ten  or  more  years. 

While  the  owner  or  operator  is 
required  to  place  cover  on  waste  at  the 
end  of  each  operating  day.  the  owner  or 
operator  can  reduce  the  cost  of  daily 
cover  by  limiting  the  number  of  days 
per  week  that  waste  is  accepted.  If  the 
facility  accepts  waste  for  disposal  two 
days  per  week,  then  daily  cover  is 
required  on  those  two  operating  days 
and  not  on  the  other  days  of  the  week. 
While  §  258.21(c)  allows  a  temporary 
waiver  of  daily  cover  during  extreme 
seasonal  climatic  conditions,  the  current 
rules  do  not  allow  the  State  to 
substantially  alter  the  requirement  that 
cover  be  applied  on  a  daily  basis. 

Consistent  with  the  LDPFA,  to 
provide  additional  flexibility  to 
Approved  States,  this  rule  contains  a 
provision  that  allows  the  Director  of  an 
Approved  State,  after  public  review  and 
comment,  to  establish  alternative 
frequencies  for  daily  cover  for  small 
MSWLFs  provided  that  the  Director 
takes  into  account  climatic  and 
hydrogeologic  conditions  and 
determines  that  the  alternative 
requirements  are  prottjctive  of  human 
health  and  the  environment. 

B.  Methane  Gas  Monitoring 

The  decomposition  of  municipal  solid 
waste  produces  methane,  an  explosive 
gas.  Section  258.23  requires  quarterly 
monitoring  for  methane  gas  to  control 
the  possibility  of  an  explosion  and  does 
not  afford  the  opportunity  for  the 
Director  of  an  Approved  State  to  allow 
monitoring  on  a  less  frequent  basis.  The 
current  rule  further  requires  that  if  the 
methane  levels  exceed  the  allowable 
levels,  a  danger  of  an  nxplosion  may 
exist,  and  the  Subtitle  D  Criteria 
establish  the  actions  that  must  be  taken 
to  control  the  explosion  potential  These 
allowable  levels  are  based  on  safety 
considerations  and  are  derived  from 
allowable  concentrations  of  methane 
contained  in  mining  regulations.  EF'A 
estimates  that  monitoring  can  cost  less 
than  Si 00  per  quarter 

However,  consistent  with  the  LDPFA. 
this  rule  contains  a  provision  that 


allows  the  Director  of  an  Approved 
State  to  establish  alternative  frequencies 
of  methane  monitoring  for  any  small 
MSWLFs  provided  that  the  Director, 
after  public  review  and  comment,  takes 
into  account  climatic  and  hydrogeologic 
conditions  and  determines  that  the 
alternative  requirements  are  protective 
of  human  health  and  the  environment. 

C.  Final  Cover  and  Discussion  of 
Performance  Standard  in  §256.60(aXl) 


1.  Additional  Flexibility 

Section  258.60(a)  establishes  a  two- 
part  performance  standard  for  final 
cover  of  MSWLFs.  The  final  cover  must 
keep  the  closed  facility  as  dry  as 
possible  by  reducing  infiltration  and 
performs  the  added  function  of 
minimizing  maintenance  by  reducing 
erosion.  Sections  258.60(a)  (1)  through 
(3)  indicate  the  types  of  layers  that  are 
known  to  provide  appropriate  control. 
Section  258.60(b)  allows  the  Director  of 
an  Approved  State  to  approve 
alternative  designs  that  provide  an 
equivalent  reduction  in  infiltration  and 
an  equivalent  protection  from  wind  and 
water  erosion. 

The  purpose  of  the  performance 
standard  is  to  reduce  the  possibility  of 
the  "bathtub  effect"  which  can  lead  to 
ground-water  contamination.  The 
"bathtub  effect"  occurs  when  more 
liquid  enters  the  MSWLF  than  escapes 
causing  the  MSWLF  to  fill  with  liquid. 
As  the  unit  fills  with  liquid,  more 
leachate  is  formed,  the  hydraulic  head 
in  the  MSWLF  increases,  causing  the 
leachate  to  migrate  to  groundwater. 

The  Agency  is  aware  that  there  may 
have  been  misunderstandings  regarding 
the  performance  standard  in 
§  258.60(a)(  1 )  which  addresses  the 
permeability  of  the  final  cover  system. 
The  most  common  misconception  is 
that  this  provision  dictates  that  in  all 
cases  the  infiltration  barrier  must 
include  a  flexible  membrane  if  the 
landfill  contains  a  flexible  membrane 
liner  (FML)  or  if  the  permeability  of  the 
soil  underlying  the  landfill  is 
comparable  to  the  permeability  of  an 
FML.  This  may  not  necessarily  be  true. 
The  Agency  believes  that  in  certain  site- 
specific  situations  it  may  be  possible  to 
construct  an  infiltration  layer  that 
achieves  an  equivalent  reduction  in 
infiltration  without  matching  the 
permeability  in  the  liner  material. 

In  selecting  the  alternative  infiltration 
barrier  that  achieves  an  equivalent 
reduction  in  infiltration,  the  Director  of 
an  Approved  State  may  base  the 
decision  on  mathematical  models  (e.g.. 
EPA's  Hydrologic  Evaluation  of  Landfill 
Performance  (HELP))  or  can  utilize  mass 
water  balance  calculations.  The  design 


of  a  final  cover  system  that  minimizes 
run-on  and  maximizes  hctors  such  as 
run-off,  lateral  drainage  within  the  cover 
system,  water  storage  capacity  in  the 
cover,  and  the  ability  of  the  vegetative 
layer  to  utilize  water  may  meet  the 
performance  standard  ("have  a 
permeability  less  than  or  equal  to  the 
permeability  of  any  bottom  liner 
system")  without  the  need  for  a  flexible 
membrane.  In  making  this  decision,  it 
may  be  feasible  that  the  Director  of  the 
Approved  State  could  establish  an 
alternative  infiltration  layer  requirement 
that  would  be  applicable  Statewide  for 
MSWLFs  or  could  make  the  decision  on 
a  site-specific  basis  for  individual 
MSWLFs. 

The  LDPFA  requires  that  EPA  provide 
additional  flexibilities  to  the  Director  of 
Approved  States  regarding  final  cover 
design  than  that  afforded  by  the  current 
regulations  at  $  258.60{a)(l].  Thus, 
consistent  with  the  LDPFA,  in  order  to 
provide  this  additional  flexibility  to 
Approved  States,  today's  rule  contains  a 
provision  that  allows  the  Director  of  an 
Approved  State  to  establish  alternative 
infiltration  barriers  in  the  final  cover  for 
any  small  MSWLFs  provided  that  the 
Director,  after  public  review  and 
comment,  takes  into  account  climatic 
and  hydrogeologic  conditions  and 
determines  that  the  alternative 
requirements  are  protective  of  human 
health  and  the  environment. 

2.  Applicability  to  "Qualifying  Small 
MSWLFs"  That  Close 

In  extending  the  effective  date  for 
qualifying  small  MSWLFs  in  dry  or 
remote  locations.  EPA  amended  section 
258.1(d)  to  exempt  such  small  MSWLFs 
which  stop  receiving  waste  before 
October  9,  1997  from  having  to  comply 
with  Part  258  requirements  except  for 
the  final  cover  requirements  in 
§  258.60(a)  (60  FR  52337;  October  6. 
1995].  Such  a  qualifying  MSWLF  would 
have  to  complete  the  final  cover 
requirements  within  one  year  (60  FR 
52337;  October  6.  1995).  During  the 
course  of  developing  this  direct  final 
rule,  a  question  arose  as  to  whether  such 
a  qualifying  small  MSWLF  in  a  dry  or 
remote  location  which  stops  receiving 
waste  prior  to  the  effective  date  of 
October  9.  1997  may  utilize  an 
alternative  final  cover  design  authorized 
by  the  Director  of  an  Approved  State, 
including  an  alternative  final  cover 
design  for  the  infiltration  layer  being 
addressed  in  today's  rule.  This  question 
arose  because  the  language  in 
§  258.1(d)(1)  requiring  qualifying  small 
MSWLFs  to  comply  with  final  cover 
requirements  only  refers  to  the 
requirements  under  §  258.60(a)  which 
sets  forth  a  federal  cover  design. 
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Despite  referring  only  to  the  federal 
final  cover  design  standard,  EPA 
intended  to  provide  maximum 
flexibility  in  complying  with  the  revised 
criteria  to  owners  or  operators  of 
MSWLFs  located  in  States  with 
approved  programs  (56  FR  50992;  Oct. 
9, 1991).  This  intent  extended  to 
allowing  MSWLFs  located  in  Approved 
States  to  utilize  a  final  cover  design 
which  the  Director  has  determined 
meets  the  performance  standard  in 
§  258.60(b)  (56  FR  51040;  Oct.  9. 1991]. 
The  final  cover  requirement  for 
MSWLFs  which  stop  receiving  waste 
prior  to  the  effective  date  is  consistent 
with  many  State  programs,  thus.  EPA 
believes  that  qualifying  small  landfills 
which  stop  receiving  waste  prior  to 
October  9. 1997  may  utilize  any  of  the 
final  cover  designs,  including  an 
Approved  State  alternative  for  the 
infiltration  layer  as  specified  in  today's 
rule,  which  meet  the  performance 
standards  in  §  2S8.60(b). 

D.  Financial  Assurance 

Subpart  G  of  Part  258  contains  the 
Financial  Assurance  requirements 
applicable  to  MSWLFs.  As  noted  in  the 
preamble  to  the  Revised  Criteria  for 
Municipal  Solid  Waste  Landfills  (56  FR 
51104;  October  9, 1991),  EPA  has 
determined  that  financial  responsibility 
is  a  necessary  component  of  the 
regulatory  program  and  is  essential  to 
protecting  himian  health  and  the 
environment  Further,  EPA  considered 
its  requirements  as  the  minimum  that  it 
considered  necessary.  "The  financial 
assurance  requirements  in  today's  rule 
have  been  structured  such  that  the 
assurance  is  required  only  for  costs  of 
activities  that  are  certain  to  be  needed, 
and  the  amount  of  financial  assurance  is 
based  on  site-specific  estimates  of  the 
costs  of  closure,  post-closure  care,  and 
corrective  action.  Less  stringent 
financial  assurance  requirements  would 
not  ensure  that  adequate  funds  will  be 
available  when  needed  to  cover  these 
costs.  "  (56  FR  51105;  October  9,  1991). 
Having  adequate  funds  available  is 
necessary  since,  "Technical 
requirements  are  effective  in  protecting 
himian  health  and  the  environment  only 
if  funds  are  available  in  a  timely  manner 
to  conduct  these  activities"  libid).  EPA 
was  and  remains  concerned  that  a 
general  relaxation  of  the  standards 
beyond  the  considerable  flexibility  EPA 
is  already  providing  might  not  be 
protective. 

However,  EPA's  rules  allow  States  to 
adopt  a  range  of  approaches  that  would 
also  be  protective  and  promote 
compliance  by  all  owners  and  operators. 
In  establishing  its  financial  assurance 
regulations  for  MSWLFs,  EPA  provided 


several  federally  specified  mechanisms, 
and  the  option  for  States  to  determine 
mechanisms  that  would  meet  a  highly 
flexible  performance  standard.  This 
performance  standard  allows  the 
Director  of  an  Approved  State  to 
approve  any  financial  mechanism  that 
(a)  ensures  sufficient  coverage,  (b) 
ensures  funds  are  available  in  a  timely 
fashion  whrai  needed,  (c)  is  obtained  by 
the  deadline,  and  (d)  is  legally  valid, 
binding,  and  enforceable.  EPA 
encouraged  State  Directors  to  consider 
adopting  a  broad  range  of  financial 
approaches  to  promote  compliance  by 
all  owners  and  operators. 

Generally,  these  requirements  became 
effective  for  MSWLFs  on  April  9, 1997, 
although  there  is  a  provision  that  delays 
the  effective  date  for  qualifying  small 
MSWLFs  until  October  9. 1997. 
Additionally,  EPA  recentiy  published 
an  amendment  (61  FR  60327;  November 
27, 1996)  to  the  Criteria  that  allows  the 
Director  of  an  Approved  State  to  delay 
the  effective  date  of  the  Financial 
Assurance  requirements  for  an 
additional  12  months  beyond  the  April 
9, 1997  effective  date,  if  the  owner  or 
operator  demonstrates  to  the  Director  of 
an  Approved  State  that  the  applicable 
effective  date  does  not  provide 
sufficient  time  to  comply  with  these 
requirements  and  that  such  a  waiver 
will  not  adversely  affect  human  health 
and  the  environment. 

The  November  27, 1996,  amendment 
also  established  a  financial  test  for  local 
governments,  including  local 
governments  that  own  or  operate  small 
MSWLFs.  This  test  allows  a  local 
government  to  use  its  financial  strength 
to  avoid  incurring  the  expenses 
associated  with  the  use  of  a  third-parfy 
financial  instrument  (61  FR  60327). 

Additionally,  this  summer  EPA 
intends  to  promulgate  a  regulation 
providing  a  financial  test  and  corporate 
guarantee  as  a  mechanism  private 
owners  and  operators  of  MSWLFs  may 
use  to  demonstrate  financial  assurance. 
This  test  will  extend  to  private  owners 
and  operators  the  regulatory  flexibilify 
already  provided  to  municipal  owners 
or  operators  of  MSWLFs.  These 
,jegulation8  would  allow  a  firm  to 
demonstrate  financial  assiuance  by 
passing  a  financial  test.  For  firms  that 
qualify  for  the  financial  test,  this 
mechanism  will  be  less  costiy  than  the 
use  of  a  third  party  financial  instrument 
such  as  a  trust  fund  or  a  surety  bond. 

EPA  believes  that  considerable 
additional  flexibilify  has  been  or  soon 
will  be  afforded  to  the  Director  of 
Approved  States.  These  changes  include 
the  following; 


a.  the  additional  flexibility  to  extend 
the  effective  date  for  financial 
assurance,  as  described  above, 

b.  the  local  govenunent  test,  and 

c.  the  corjjorate  financial  test. 
These  flexibilities  coupled  with  the 

flexibility  available  to  Directors  of 
Approved  States  in  the  Criteria  for 
MSWLFs  promulgated  on  October  9, 
1991,  also  described  above,  provide  the 
flexibility  contemplated  by  the  LIJPFA. 
Thus,  today's  rule  does  not  include  any 
additional  changes  to  the  Financial 
Assiuance  requirements.  As  described 
above,  EPA  v«dll  establish  an  additional 
area  of  flexibility  when  the  corporate 
financial  test  is  promulgated  later  this 
fiscal  year. 

V.  ConaideratioB  of  Ismies  Kiriated  to 
Environinental  Justice 

EPA  is  committed  to  addressing 
environmental  justice  concerns  and  is 
assuming  a  leadership  role  in 
environmental  justice  initiatives  to 
enhance  envirorunental  quality  for  all 
residents  of  the  United  States.  The 
Agency's  goals  are  to  ensure  that  no 
segment  of  the  population,  regardless  of 
race,  color,  national  origin,  or  income 
bears  disproportionately  high  and 
adverse  human  health  and 
environmental  effects  as  a  result  of 
EPA's  policies,  programs,  and  activities, 
and  all  people  live  in  clean  and 
sustainable  communities. 

The  Agency  does  not  currentiy  have 
data  on  the  demographics  of 
populations  surrounding  the  small 
MSWLFs  affected  by  today's  rule.  The 
Agency  does  not  believe,  however,  that 
today's  rule  granting  additional 
flexibility  to  owners  and  operators  of 
small  MSWLFs  will  have  a 
disproportionately  high  and  adverse 
environmental  or  economic  impact  on 
any  minority  or  low-income  group,  or 
on  any  other  type  of  affected 
community.  In  addition,  any  minority 
group  or  low-income  group  affected  by 
alternative  requirements  will  have  an 
opportunity  to  review  and  comment  on 
the  alternative  requirement  proposed  by 
the  Director  of  the  Approved  State  prior 
to  its  implementation.  The  Agency 
believes  that  this  rulemaking  will  enable 
some  minority  and/or  low-income 
communities  to  continue  to  be  served  by 
a  local  landfill  at  the  lowest  possible 
cost  to  residents,  including  minority 
and  low  income  residents. 

VI.  Impact  AnaljTsis 

A.  Executive  Order  1 2866 

Under  Executive  Order  12866,  EPA 
must  determine  whether  a  regulatory 
action  is  significant  and  therefore 
subject  to  0MB  review  and  the  other 


40712         Federal  Register  /  Vol.  62.  No.  145  /  Tuesday,  July  29,  1997  /  Rules  and  Regulations 


provisions  of  the  Executive  Order.  A 
significant  regulatory  action  is  defined 
by  Executive  Order  12866  as  one  that 
may: 

( 1 )  Have  an  annual  effect  on  the  economy 
of  $100  million  or  more  or  adversely  aifect 
in  a  material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition,  jobs, 
the  environment,  public  health  or  safety,  or 
State,  local,  or  trilMl  governments  or 
communities: 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken  or 
planned  by  another  agency: 

(3)  Materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loon 
programs  or  rights  and  obligations  or 
recipients  thereof:  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the  President's 
priorities,  or  the  principles  set  forth  in 
Executive  Order  12866. 

The  Agency  believes  that  this  direct 
final  rule  does  not  meet  the  definition 
of  a  major  regulation  because  it  does  not 
have  an  annilal  effect  on  the  economy 
of  $100  million  or  more;  nor  does  the 
rule  fall  within  the  other  definitional 
criteria  for  a  significant  regulatory 
action  described  above.  The  rule  is 
deiegulatory  and  will  result  in 
requirements  applicable  to  specific 
MSWLFs  that  Bre  protective  of  human 
health  and  the  environment  at  a  lower 
cost  than  would  be  the  case  without  the 
additional  flexibility  afforded  by  these 
amendments.  For  this  reason,  the 
Agency  is  not  conducting  a  Regulatory 
Impact  Analysis. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.],  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (SBREFA), 
generally  requires  an  agency  to  prepare, 
and  make  available  for  public  comment, 
a  regulatory  flexibility  analysis  that 
describes  the  impact  of  a  proposed  or 
final  rule  on  small  entities  (i.e.,  small 
businesses,  small  organizations,  and 
small  governmental  jurisdictions). 
However,  no  regulatory  flexibility 
analysis  is  required  if  the  head  of  an 
agency  certifies  the  rule  will  not  have  a 
significant  adverse  impact  on  a 
substantial  number  of  small  entities. 

SBREFA  amended  the  Regulatory 
Flexibility  Act  to  require  Federal 
agencies  to  provide  a  statement  of  the 
factual  basis  for  certifying  that  a  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  following  discussion 
explains  EPA's  determination. 

implementation  of  the  various 
requirements  imposes  increased  costs 
on  small  MSWLFs  and  the  small 
communities,  including  small  Indian 
Tribes,  that  they  serve.  MSWLFs  that 


dispose  of  20  TPD  of  waste  generally 
serve  populations  of  10,000  persons  or 
less  (based  on  a  waste  generation  rate  of 

4  pounds  per  person  per  day).  Because 
these  owners/operators  may  lack 
practicable  solid  waste  management 
alternatives,  such  as  the  option  of 
joining  regional  waste  management 
systems,  these  communities  may  have 
been  required  to  absorb  higher  than 
necessary  costs  of  compliance  in  the 
absence  of  the  additional  flexibility 
afforded  by  today's  rule. 

The  effect  of  this  rule  is  to  provide 
small  entities  with  additional  flexibility 
to  meet  the  requirements  of  Part  258. 
The  rule  does  not  impose  new  burdeiu 
on  small  entities.  Therefore,  pursuant  to 

5  U.S.C.  605b,  I  hereby  certify  that  this 
rule  will  not  have  a  significant  adverse 
impact  on  a  substantial  number  of  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

C.  Paperwork  Reduction  Act 

The  Agency  has  determined  that  there 
are  no  new  reporting,  notification,  or 
recordkeeping  provisions  associated 
with  today's  final  rule. 

D.  Executive  Order  12875 

Under  Executive  Order  12875,  Federal 
agencies  are  charged  with  enhancing 
intergovernmental  partnership>s  by 
allowing  State  and  local  governments 
the  flexibility  to  design  solutions  to 
problems  the  citizenry  is  facing. 
Executive  Order  12875  calls  on  Federal 
agencies  to  either  pay  the  direct  costs  of 
complying  with  Federal  mandates  or  to 
consult  with  representatives  of  State, 
local,  or  Tribal  governments  prior  to 
formal  promulgation  of  the  requirement. 
The  Executive  Order  also  relates  to 
increasing  flexibility  for  State,  Tribal, 
and  local  governments  through  waivers. 
Today's  notice  grants  additional 
flexibility  in  complying  with  the 
MSWLF  criteria,  does  not  impose 
unfunded  federal  mandates  on  State, 
Tribal,  and  local  governments,  and  is 
being  undertaken  to  ensure  that  EPA  is 
providing  maximum  flexibility  to  States, 
Tribes,  and  local  governments. 
Additionally,  the  Agency  has 
maintained  a  dialog  with  States,  Tribes,  " 
and  local  governments  regarding  ways 
of  ensuring  appropriate  flexibility  while 
maintaining  protection  of  human  health 
and  the  environment  for  small 
MSWLFs.  Therefore,  the  Agency 
believes  that  this  consultation  with 
States,  Tribes,  and  local  govenunents,  in 
addition  to  the  public  comment  period 
provided  in  the  proposed  rules  section 
of  today's  Federal  Register,  satisfies  the 
requirement  of  this  Executive  Order. 


E.  Unfunded  Mandates 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
regulatory  actions  on  State,  local,  and 
Tribal  govenunents,  and  the  private 
sector.  Under  Section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  Si 00  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  alternatives  and  adopt  the 
least  costly,  most  cost  effiective  or  least 
burdensome  alternative  that  achieves 
the  objective  of  the  rule.  The  provisions 
of  section  205  do  not  apply  when  they 
are  inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effiBctive  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significandy  or  uniquely  affiect  small 
governments,  including  tribal 
governments,  it  must  luve  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  govemnients.  enabling 
officials  of  affiected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regxUatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  govenunents  on  compliance  with 
the  regulatory  requirements. 

EPA  has  determined  that  this  rule 
does  not  include  a  Federal  mandate  that 
may  result  in  estimated  costs  of  $100 
million  or  more  to  either  State,  local,  or 
tribal  governments  in  the  aggregate,  or 
to  the  private  sector.  In  fact,  today's  rule 
provides  States  with  additional 
flexibility  that  will  lower  the  cost  of 
compliance  with  the  Criteria  for 
Municipal  Solid  Waste  Landfills.  In 
accorduice  with  section  203,  EPA  has 
worked  closely  with  the  States  in  the 
development  of  this  rule. 

F.  Small  Business  Regulatory 
Enforcement  Act  of  1 996  (SBREFA) 

Under  5  U.S.C.  801(aHl)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Act  of  1996.  before  this 
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rule  takes  effect,  EPA  has  submitted  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
U.S.  House  of  Representatives,  and  the 
Comptroller  General  of  the  General  of 
the  General  Accounting  Office  prior  to 
publication  of  this  rule  in  today's 
Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subjects  in  40  CFR  Part  258 

Environmental  protection,  Reporting 
and  recordkeeping  requirements.  Waste 
treatment  and  disposal. 

Dated:  July  23, 1997. 
Carol  M.  Brownor. 
Administrator. 

For  reasons  set  out  in  the  preamble. 
Tide  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PAFIT  258-CRITERIA  FOR  MUNiaPAL 
SOUD  WASTE  LANDRLLS 

1.  The  authority  citation  for  part  258 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6907(a)(3).  6gi2(a), 
6944(a)  and  6949a(c):  33  U.S.C.  1345  (d)  and 
(e). 

2.  Section  258.21  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 


§  258.21    Cover  material  requirements. 


(d)  The  Director  of  an  Approved  State 
may  establish  alternative  frequencies  for 
cover  requirements  in  paragraphs  (a) 
and  (b)  of  this  section,  after  public 
review  and  comment,  for  any  owners  or 
operators  of  MSWLFs  that  dispose  of  20 
tons  of  municipal  solid  waste  per  day  or 
less,  based  on  an  aimual  average.  Any 
alternative  requirements  established 
under  this  pars\graph  must: 

(1)  Consider  me  unique 
characteristics  of  small  communities; 

(2)  Take  into  account  climatic  and 
hydrraeologic  conditions;  and 

(3)  Be  protective  of  human  health  and 
the  environment 

3.  Section  258.23  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 


(1)  Consider  the  unique 
characteristics  of  small  conununities; 

(2)  Take  into  account  climatic  and 
hydrogeologic  conditions;  and 

(3)  Be  protective  of  human  health  and 
the  enviromnent. 

4.  Section  258.60  is  amended  by 
adding  a  new  paragraph  (b)  (3)  to  read 
as  follows: 


S2S8.23    ExpkMhw 


control. 


(e)  The  Director  of  an  Approved  State 
may  establish  alternative  frequencies  for 
the  monitoring  requirement  of 
paragraph  (b)(2)  of  this  section,  after 
public  review  and  comment,  for  any 
owners  or  operators  of  MSWLFs  that 
dispose  of  20  tons  of  municipal  solid 
waste  per  day  or  less,  based  on  an 
annual  average.  Any  alternative 
monitoring  frequencies  established 
under  this  paragraph  must: 


1258.60    Closure  criteria. 

•  •        •        •        • 

(b)*** 

(3)  The  Director  of  an  Approved  State 
may  establish  alternative  requirements 
for  the  infiltration  barrier  in  a  paragraph 
(b)(1)  of  this  section,  after  public  review 
and  conunent,  for  any  owners  or 
operators  of  MSWLFs  that  dispose  of  20 
tons  of  municipal  solid  waste  per  day  or 
less,  based  on  an  annual  average.  Any 
alternative  requirements  established 
under  this  paragraph  must: 

(i)  Consider  the  unique  characteristics 
of  small  communities: 

(ii)  Take  into  accoimt  climatic  and 
hydrogeologic  conditions;  and 

(iii)  Be  protective  of  human  health 
and  the  environment. 

•  »        •        *        • 

[PR  Doc.  97-19942  Filed  7-28-97;  8:45  am) 
BKXwa  C006  asso-so-u 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  256 
[F-97-FLXP-FFFFF-586&-4] 
RIN  2050-AE24 

Ravlsions  to  Criteria  for  Municipal 
Solid  Wasta  Landfills 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Land  Disposal  Program 
Flexibility  Act  of  1996  (LDPFA)  directed 
the  Administrator  of  the  U.S. 
Environmental  Protection  Agency  (EPA) 
to  provide  additional  flexibility  to  the 
Director  of  Approved  States  for  the 
owners  and  operators  of  landfills  that 
receive  20  tons  or  less  of  municipal 
solid  waste  per  day.  The  additional 
flexibility  pertains  to  alternative 
frequencies  of  daily  cover,  frequencies 
of  methane  monitoring,  infiltration 
layers  for  final  cover,  and  means  for 
demonstrating  flnancial  assurance.  The 
additional  flexibility  will  allow  the 
owners  and  operators  of  small 
municipal  solid  waste  landfills 
(MSWLFs)  the  opportunity  to  reduce  the 
cost  of  MSWLF  operation  while  still 
protecting  human  health  and  the 
environment.  This  proposal  recognizes, 
as  did  Congress  in  enacting  LDPFA.  that 
these  decisions  are  best  made  at  the 
State  and  local  level  and.  therefore, 
offers  this  flexibility  to  approved  States. 

In  the  Hnal  rules  Section  of  today's 
Federal  Register,  EPA  is  promulgating 
this  amendment  as  a  final  rule  without 
prior  proposal  because  EPA  views  this 
as  a  noncontroversial  action  that  in 
effect,  codifies  a  legislative  directive. 
Thus,  we  anticipate  no  adverse 
comments.  A  detailed  rationale  for  the 
amendment  is  set  forth  in  the  preamble 
to  the  direct  final  rule.  If  no  adverse 
comments  are  received  in  response  to 
this  proposal,  no  further  activity  is 
contemplated  regarding  this  proposed 
rule.  If  EPA  receives  adverse  comments. 
EPA  will  withdraw  the  final  rule  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  action. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  August 
28,  1997.  An  adverse  comment  will  be 
considered  to  be  any  comment 
substantively  criticizing  the  proposal  on 


a  basis  not  already  provided  to  EPA  in 
comment. 

ADDRESSES:  Commenters  must  send  an 
original  and  two  copies  of  their 
comments  referencing  docket  number 
F-97-FLXP-FFFFF  to:  RCRA  Docket 
Information  Center.  Office  of  Solid 
Waste  (5305G).  U.S.  Environmental 
Protection  Agency  Headquarters  (EPA. 
HQJ.  401  M  Street.  SW.  Washington.  DC 
20460.  Hand  deliveries  of  comments 
should  be  made  to  the  Arlington.  VA, 
address  below.  Comments  may  also  be 
submitted  electronically  through  the 
Internet  to:  rcra- 

docketOepamail.epa.gov.  Comments  in 
electronic  format  should  also  be 
identified  by  the  docket  number  F-97- 
FLXP-FFFTF.  All  electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption. 
Commenters  should  not  submit 
electronically  any  confidential  business 
information  (CBI).  An  original  and  two 
copies  of  CBI  must  be  submitted  under 
separate  cover  to:  RCRA  CBI  Document 
Control  Officer.  Office  of  Solid  Waste 
(5305W).  U.S.  EPA.  401  M  Street.  SW. 
Washington.  DC  20460. 

Public  comments  and  supporting 
materials  are  available  for  viewing  in 
the  RCRA  Information  Center  (RIC). 
located  at  Crystal  Gateway  I.  First  Floor. 
1235  JeR^erson  Davis  Highway. 
Arlington.  VA.  The  RIC  is  open  from  9 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  federal  holidays.  To  review 
docket  materials,  it  is  recommended 
that  the  public  make  an  appointment  by 
calling  703  603-9230.  The  public  may 
copy  a  maximum  of  100  pages  from  any 
regulatory  docket  at  no  charge. 
Additional  copies  cost  $0.15/page.  The 
index  and  some  supporting  materials 
are  available  electronically.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
information  on  accessing  them. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contact  the  RCRA 
Hotline  at  800  424-9346  or  TDD  800 
553-7672  (hearing  impaired).  In  the 
Washington.  DC.  metropolitan  area,  call 
703  412-9810  or  TDD  703  412-3323. 

For  more  detailed  information  on 
specific  aspects  of  this  rulemaking, 
contact  Mr.  Allen  J.  Geswein.  U.  S. 
Environmental  Protection  Agency, 
Office  of  Solid  Waste  (5306W).  401  M 
Street.  SW,  Washington,  DC  20460,  703 
308-7261,  (GESWEIN. ALLEN 
©EPAMAIL.EPA.GOV). 
SUPPLEMENTARY  INFORMATION:  The  index 
and  the  following  supporting  materials 
are  available  on  the  Internet: 


Memorandum  to:  RCRA  Docket 
From:  Allen  J.  Geswein.  Environmental 
Engineer 

Subject:  Daily  Cover  Requirements  for 

MSWLFs 
Memorandum  to:  RCRA  Docket 
From:  Allen  ].  Geswein,  Environmental 

Engineer 
Subject:  Landfill  Gas  Monitoring 

Requirements  for  MSWLFs 
Memorandum  to:  RCRA  Docket 
From:  Allen  J.  Geswein,  Environmental 

Engineer 
Subject:  Infiltration  Layer  Requirements 

for  MSWLFs 

Memorandum  to:  RCRA  Docket 
From:  Allen  J.  Geswein,  Environmental 

Engineer 
Subject:  Financial  Assurance 

Requirements  for  MSWLFs 

Follow  these  instructions  to  access 
the  information  electronically: 

WWW:  http://www.epa.gov/epaoswer/ 

nonhazardous  waste 
FTP:  ftp.epa.gov 
Login:  anonymous 
Password:  your  Internet  address 

Files  are  located  in  /pub/gopher/ 
OSWRCRA. 

The  official  record  for  this  action  will 
be  kept  in  paper  form.  Accordingly,  EPA 
will  transfer  all  comments  received 
electronically  into  paper  form  and  place 
them  in  the  official  record,  which  will 
also  include  all  comments  submitted 
directly  in  writing.  The  official  record  is 
the  paper  record  maintained  at  the 
address  in  ADDRESSES  at  the  begiiming 
of  this  document. 

EPA  responses  to  comments,  whether 
the  comments  are  written  or  electronic, 
will  be  in  a  notice  in  the  Federal 
Register  or  in  a  response  to  conunents 
document  placed  in  the  official  record 
for  this  rulemaking.  EPA  will  not 
immediately  reply  to  commenters    . 
electronically  other  than  to  seek 
clarification  of  electronic  comments  that 
may  be  garbled  in  transmission  or 
during  conversion  to  paper  form,  as 
discussed  above. 

Regulated  Entities 

Entities  potentially  regulated  by  this 
action  are  public  or  private  owners  or 
operators  of  municipal  solid  waste 
landfills  (MSWLFs)  diat  dispose  of  20 
tons  or  less  of  municipal  solid  waste  per 
day,  based  on  an  annual  average. 
Regulated  categories  and  entities 
include: 
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Category 


Examples  of  regulated  entities 


Industry 

Municipal  Governments 


Owners  or  operators  of  small  MSWLFs 
Owners  or  operators  of  small  MSWLFs 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  the  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  To  determine  whether  your 
facility  would  be  regulated  by  this 
action,  you  should  carefully  examine 
the  applicability  criteria  in  the  proposal. 
If  you  have  questions  regarding  the 
applicability  of  this  action  to  a 
particular  facility,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
MFORMATKW  CONTACT  section. 

Praambia  OntUiw 

L  Authority 

n.  Background 

m.  Additional  Information 

IV.  Consideration  of  Issues  Related  to 

Environmental  Justice 

V.  Impact  Analysis 

A.  Executive  Order  12866 

B.  Regulatory  Flexibility  Act 

C.  Paperwork  Reduction  Act 

D.  Executive  Order  12B75 

E.  Unfunded  Mandates 

I.  Authority 

The  Agency  is  proposing  these 
regulations  under  the  authority  of 
sections  1008(aK3),  2002(a),  4004(a), 
and  4010(c)  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA), 
as  amended,  42  U.S.C.  6907(a)(3). 
6912(a),  6944(a),  and  6949a(c). 


n.  Background 

As  set  out  in  detail  in  the  related 
direct  final  rule,  EPA  is  proposing  to 
issue  rules  that  grant  the  Director  of  an 
Approved  State  the  flexibility  to 
establish  alternative  requirements  for 
certain  criteria  for  small  MSWLFs.  EPA 
is  promulgating  revisions  to  existing 
criteria  which  would  allow  a  Director  of 
an  Approved  State,  after  public  review 
and  comment,  to  establish  for  small 
MSWLFs,  alternative  frequencies  of 
daily  cover  application,  frequencies  of 
methane  gas  monitoring,  and  infiltration 
layers  for  final  cover.  Alternative  means 
for  demonstrating  financial  assurance 
for  small  MSWLFs  are  also  discussed  in 
the  related  direct  final  rule.  When 
establishing  these  alternative 
requirements,  the  Director  of  an 
Approved  State  must,  after  public 
review  and  comment,  consider  the 
unique  characteristics  of  small 
communities,  take  into  account  climatic 


and  hydrogeologic  conditions,  and 
ensure  that  any  alternative  standard  is 
protective  of  human  health  and  the 
environment 

m.  Additional  Information 

For  additional  information,  see  the 
corresponding  direct  final  rule 
published  in  the  final  rules  section  of 
this  Federal  Register.  All  persons  who 
may  wish  to  comment  should  review 
the  preamble  discussion  in  the  direct 
final  rule  Federal  Register  notice. 

IV.  Consideration  of  Issues  Related  to 
Enyironmental  Justice 

EPA  is  committed  to  addressing 
environmental  justice  concerns  and  is 
asf^pming  a  leadership  role  in 
environmental  justice  initiatives  to 
enhance  environmental  quality  for  all 
residents  of  the  United  States.  The 
Agency's  goals  are  to  ensure  that  no 
segment  of  the  population,  regardless  of 
race,  color,  national  origin,  or  income 
bears  disproportionately  high  and 
adverse  human  health  and 
environmental  effects  as  a  result  of 
EPA's  policies,  programs,  and  activities, 
and  all  people  live  in  clean  and 
sustainable  communities. 

The  Agency  does  not  currentiy  have 
data  on  the  demographics  of 
populations  surrounding  the  small 
MSWLFs  affected  by  today's  rule.  The 
Agency  does  not  believe,  however,  that 
today's  rule  granting  additional 
flexibility  to  owners  and  operators  of 
small  MSWLFs  will  have  a 
disproportionately  high  and  adverse 
environmental  or  economic  impact  on 
any  minority  or  low-income  group,  or 
on  any  other  type  of  affected 
community.  In  addition,  any  minority 
group  or  low-income  group  affected  by 
alternative  requirements  will  have  an 
opportunity  to  review  and  comment  on 
the  alternative  requirement  proposed  by 
the  Director  of  the  Approved  State  prior 
to  its  implementation.  The  Agency 
believes  that  this  rulemaking  will  enable 
some  minority  and/or  low-income 
communities  to  continue  to  be  served  by 
a  local  landfill  at  the  lowest  possible 
cost  to  residents,  including  minority 
and  low  income  residents. 


V.  Impact  Analysis 

A.  Executive  Order  12866 

Under  Executive  Order  12866.  EPA 
must  determine  whether  a  regulatory 
action  is  significant  and  therefore 


subject  to  0MB  review  and  the  other 
provisions  of  the  Executive  Order.  A 
significant  regulatory  action  is  defined 
by  Executive  Order  12866  as  one  that 
may: 

(1)  Have  an  annual  effoct  on  the  economy 
of  $100  million  or  more  or  adversely  affect 
in  a  material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition,  jobs, 
the  environment,  public  health  or  safety,  or 
State,  local,  or  tribal  govemmenU  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken  or 
planned  by  another  agency; 

(3)  Materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loon 
programs  or  r^ts  and  obligations  or 
recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the  President's 
priorities,  or  the  principles  set  forth  in 
Executive  Order  12866. 

The  Agency  believes  that  this 
proposed  rule  does  not  meet  the 
definition  of  a  major  regulation  because 
it  does  not^ve  an  annual  effect  on  the 
economy  of  $100  million  or  more;  nor 
does  the  rule  fall  within  the  other 
definitional  criteria  for  a  significant 
regulation  described  above.  The 
proposed  rule  is  deregulatory  and  will 
result  in  requirements  applicable  to 
specific  MSWLFs  that  are  protective  of 
human  health  and  the  envirorunent  at  a 
lower  cost  than  would  be  the  case 
wnthout  the  additional  flexibility 
afforded  by  these  amendments.  For  this 
reason,  the  Agency  is  not  conducting  a 
Regulatory  Impact  Analysis. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.),  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (SBREFA). 
generally  requires  an  agency  to  prepare, 
and  make  available  for  public  comment, 
a  regulatory  flexibility  analysis  that 
describes  the  impact  of  a  proposed  or 
final  rule  on  small  entities  (i.e..  small 
businesses,  small  organizations,  and 
small  governmental  jurisdictions). 
However,  no  regulatory  flexibility 
analysis  is  required  if  the  head  of  an 
agency  certifies  the  rule  will  not  have  a 
significant  adverse  impact  on  a 
substantial  number  of  small  entities. 
SBREFA  amended  the  Regulatory 
Flexibility  Act  to  require  Federal 
agencies  to  provide  a  statement  of  the 
factual  basis  tor  certifying  that  a  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 


40716 


Federal  Register  /   Vol.  62.  No.   145  /  Tuesday,  July  29,  1997  /  Proposed  Rules 


entities    The  tollowmg  (iisc:ussion 
explains  Kf'.X's  determination 

Implementation  of  the  various 
reciiiirements  imposes  increased  c:ost.s 
on  small  MSVVLFs  and  the  small 
communities,  including  Tribes,  that 
they  serve   MSVVLFs  that  dispose  of  20 
Tl'I)  of  waste  gent^allv  serve 
populations  of  10,000  persons  or  less 
(based  on  a  waste  generation  rate  of  4 
pounds  per  pt!rson  per  day)   Because 
these  owners/operators  may  lack 
practicable  solid  waste  management 
alternatives,  such  as  the  option  of 
joining  regional  waste  management 
systems,  these  communities  may  have 
been  required  to  absorb  higher  than 
necessary  costs  of  compliance  in  the 
absence  of  the  additional  flexibility 
afforded  by  today's  proposed  rule 

The  effect  of  this  proposed  rule  is  to 
provide  small  entities  with  additional 
flexibility  to  meet  the  requirements  of 
Hart  258.  The  proposal  would  not 
impose  any  new  burdens  on  small 
entities.  Therefore,  pursuant  to  5  U.S  C. 
605(b),  I  certify  that  this  proposed  rule 
would  not  have  a  significant  adverse 
impact  on  a  subsMntial  number  of  small 
entities  This  proposed  rule,  therefore, 
does  not  require  a  regulatory  flexibility 
analysis.  • 

C.  Paperwork  Heduction  Act 

The  Agency  has  determined  that  there 
are  no  new  reporting,  notification,  or 
recordkeeping  provisions  associated 
with  today's  proposed  rule. 

D.  Executive  Order  12875 

Under  Executive  Order  12875,  Federal 
agencies  are  charged  with  enhancing 
intergovernmental  partnerships  by 
allowing  State  and  local  governments 
the  flexibility  to  design  solutions  to 
problems  the  citizenry  is  facing. 
Executive  Order  12875  calls  on  Federal 
agencies  to  either  pay  the  direct  costs  of 
complying  with  Federal  mandates  or  to 
consult  with  representatives  of  State, 
local,  or  tribal  governments  prior  to 


formal  promulgation  of  the  requirement 
The  Executive  Order  also  relates  to 
increasing  flexibility  for  State.  Tribal, 
and  local  governments  through  waivers. 
Todays  proposed  rule  grants  additional 
flexibility  in  complying  with  the 
MSWLF  criteria,  does  not  impose 
unfunded  federal  mandates  on  State, 
Tribal,  and  local  governments,  and  is 
being  undertaken  to  ensure  that  EPA  is 
providing  maximum  flexibility  to  States, 
Tribes,  and  local  governments. 
Additionally,  the  Agency  has 
maintained  dialog  with  States,  Tribes, 
and  local  governments  regarding  ways 
of  ensuring  appropriate  flexibility  while 
maintaining  protection  of  human  health 
and  the  environment  for  small 
MSVVLFs.  Therefore,  the  Agency 
believes  that  this  consultation  with 
States,  Tribes,  and  local  governments,  in 
addition  to  the  public  comment  period 
provided  in  the  proposed  rules  Section 
of  today's  Federal  Register,  satisfies  the 
requirement  of  this  Executive  Order. 

£  Unfunded  Mandates 

Title  11  of  the  Unfunded  Mandates 
Reform  Act  of  1995  fUMRA),  Public 
I^w  104—4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
regulatory  actions  on  State,  local,  and 
Tribal  governments,  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  alternatives  and  adopt  the 
least  costly,  most  cost  effective  or  least 
burdensome  alternative  that  achieves 
the  objective  of  the  rule.  The  provisions 


of  section  205  do  not  apply  when  they 
are  inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

EPA  has  determined  that  this 
proposed  rule  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  In  fact,  today's  proposed 
rule  provides  States  with  additional 
flexibility  that  would  lower  the  cost  of 
compliance  with  the  Criteria  for 
Municipal  Solid  Waste  Landfills.  In 
accordance  with  section  203,  EPA  has 
shared  this  proposal  with  State 
governments  and  asked  for  comment. 

List  of  Subfects  in  40  CFR  Purt  258 

Environmental  protection,  Reporting 
and  recordkeeping  requirements,  Waste 
treatment  and  disposal. 

Dated:  July  23,  1997. 
Carol  M.  Browner, 

Administrator. 
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IFR  Doc.  97-20098 
Filed  7-28-97;  8:45  am) 
Billing  code  3195-01-P 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  a  mark  of  respect  for  the  memory  of  William  J.  Brennan,  Jr.,  former 
Associate  Justice  of  the  Supreme  Court  of  the  United  States,  I  hereby  order, 
by  the  au^ority  vested  in  me  as  President  of  the  United  States  of  America 
by  section  175  of  title  36  of  the  United  States  Code,  that  the  flag  of  the 
United  States  shall  be  flown  at  half-staff  upon  all  public  buildings  and 
grounds,  at  all  military  posts  and  naval  stations,  and  on  all  naval  vessels 
of  the  Federal  Government  in  the  District  of  Columbia  and  throughout  the 
United  States  and  its  Territories  and  possessions  until  sunset  on  the  day 
of  interment.  I  also  direct  that  the  flag  shall  be  flown  at  half-staff  for 
the  same  period  at  all  United  States  embassies,  legations,  consular  offices, 
and  other  facilities  abroad,  including  all  military  facilities  and  naval  vessels 
£Uid  stations. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fourth 
day  of  July,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-seven, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-second. 


(>jauXf^AAN  ^jtu^^ 


Tuesday 
July  29,  1997 


Part  IX 


The  President 


Proclamation  7014— National  Korean  War 
Veterans  Armistice  Day,  1997 

Proclamation  7015— Parents'  Day,  1997 
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Proclamatioii  7014  of  July  25,  1997 

National  Korean  War  Veterans  Armistice  Day,  1997 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  July  27,  1953,  a  negotiated  cease-fire  brought  an  end  to  the  Korean 
War  and  to  some  of  the  most  savage  fighting  in  the  history  of  America's 
Armed  Forces.  More  than  54,000  Americans  lost  their  lives,  more  than 
103,000  were  wounded,  and  thousands  more  were  listed  as  missing  in 
action.  To  a  nation  still  recovering  firom  the  terrors  and  hardships  of  World 
War  n,  this  conflict  was  a  harsh  reminder  that  freedom  still  had  enemies 
at  large  in  the  world. 

But  the  Korean  War  taught  us  that  free  nations  could  work  together  in 
partnership  through  the  United  Nations,  standing  firm  against  tyranny  and 
in  defense  of  liberty.  We  were  reminded  once  again  of  the  skill,  courage, 
and  indomitable  spirit  of  our  men  and  women  in  imiform.  We  learned 
that  the  American  people  were  tough  enough  and  determined  enough  to 
prevail  in  the  long  struggle  of  the  Cold  War. 

Our  victory  in  that  struggle  had  its  roots  in  the  Korean  War,  and  we  owe 
our  veterans  of  that  conflict  a  profound  debt  of  gratitude.  Many  of  them 
were  still  scarred  from  the  battles  of  World  War  U  when  they  answered 
the  call  to  duty  in  Korea.  They  fought  a  different  kind  of  war  in  an  im&miliar 
land,  facing  a  new  and  fiercely  determined  enemy.  There  they  proved  to 
all  the  enemies  of  freedom,  and  to  the  world,  that  America's  commitment 
to  liberty,  democracy,  and  human  rights  was  not  only  one  of  words,  but 
also  one  of  deeds. 

Etched  into  the  eastern  wall  of  the  Korean  War  Veterans  Memorial  in  our 
Nation's  Capital  is  the  simple  sentence,  "Freedom  Is  Not  Free."  On  this 
day  we  honor  those  who  recognized  the  truth  of  that  inscription  and  were 
willing  to  pay  freedom's  price  with  their  own  lives.  We  salute  our  men 
and  women  in  imiform  who  served  so  valiantly  in  the  Korean  War,  and 
we  remember  with  sorrow  and  with  pride  all  those  who  never  came  home. 

The  Congress,  by  Public  Law  104-19  (36  U.S.C.  169m),  has  designated 
July  27,  1997,  as  "National  Korean  War  Veterans  Armistice  Day"  and  has 
authorized  and  requested  the  President  to  issue  a  proclamation  in  observance 
of  this  day. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  July  27,  1997,  as  National  Korean  War 
Veterans  Armistice  Day.  I  call  upon  all  Americans  to  observe  this  day 
with  appropriate  ceremonies  and  activities  that  honor  and  give  thanks  to 
our  Nation's  distinguished  Korean  War  veterans.  I  also  ask  Federal  depart- 
ments and  agencies,  interested  groups,  organizations,  and  individuals  to 
fly  the  American  flag  at  half-staff  on  July  27,  1997,  in  memory  of  the 
Americans  who  died  as  a  result  of  their  service  in  Korea. 


40724  Federal  Register  /  Vol.  62,  No.  145  /  Tuesday,  July  29,  1997  /  Presidential  Documents 


Federal  Register  /  Vol.  62,  No.  145  /  Tuesday,  July  29,  1997  /  Presidential  Documents  40725 


IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fifth 
day  of  July,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-seven, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-second. 
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Proclamation  7015  of  July  25,  1997 
Parents'  Day,  1997 

By  the  President  of  A»  United  States  of  America 

A  Proclamation 

There  are  few  experiences  in  life  more  challmging  or  more  rewarding  than 
being  a  parent  Holding  their  child  for  the  first  time,  parents  suddenly 
realize  that  they  are  totally  responsible  for  this  small  person  Mitrusted  to 
their  care.  On  Parents'  Day,  we  pay  tribute  to  these  quiet  heroes  among 
us — ^the  mothers  and  fathers  who  make  «e  lifetime  commitment  to  their 
children. 

Parents  work  hard  to  meet  their  children's  need  for  food,  shelter,  clothing, 
and  protection;  but  more  important,  they  give  their  daughters  and  sons 
the  deep  and  abiding  love,  guidance,  attention,  and  encouragement  that 
empowers  them  with  the  values  and  self-esteem  to  siicceed  in  life.  Parents 
love  their  children  as  they  are,  yet  still  help  them  to  dream  big  dreams 
about  who  they  can  become. 

The  more  we  learn  about  our  children,  the  more  we  realize  the  importance 
of  good  parenting.  As  we  learned  at  the  recent  White  House  Conference 
on  Early  Childhood  Development  and  Learning,  the  first  few  years  of  life 
are  crucial  to  a  child's  emotional,  social,  and  intellectual  development. 
As  their  children's  first  and  most  influential  teachers,  parents  play  an  im- 
measurably important  role  in  helping  their  sons  and  daughters  grow  into 
happy  and  healthy  adulthood. 

The  responsibilities  of  parrathood  have  become  even  more  challenging  in 
today's  compfex  world.  In  many  American  femilies.  both  parents  must  woik, 
struggling  to  balance  the  demands  of  job,  home,  and  family.  This  balancing 
act  is  even  harder  for  single  parents,  who  must  fece  the  challenge  of  raising 
their  children  alone.  In  our  mobile  society,  parents  are  often  less  able  to 
rely  on  an  extended  femily  to  help  them  provide  the  care  and  attention 
their  children  need.  And  today's  mothers  and  fethers  must  protect  their 
children  from  the  ever-present  threats  of  drugs,  gangs,  gims,  violence,  and 
unhealthy  influences  in  the  media  and  on  the  Internet. 

Recognizing  that  good  parents  are  the  foundation  of  our  society,  my  Adminis- 
tration has  strived  for  the  past  4  years  to  give  parents  the  help  they  need 
to  meet  their  responsibilities.  I  signed  into  law  the  Family  and  Medical 
Leave  Act  of  1993,  and  we  are  now  proposing  an  expansion  of  that  legislation 
to  allow  workers  up  to  24  hours  of  unpaid  leave  each  year  to  meet  femily 
obligations.  We  are  fighting  to  make  our  neighborhoods  safer  and  drug- 
free  and  to  reduce  juvenile  crime.  We  have  expanded  and  improved  Head 
Start  to  help  parents  prepare  their  young  children  to  enter  school  ready 
to  learn,  and  we  have  created  an  Early  Head  Start  Program  for  children 
age  3  and  under.  We  succeeded  in  reqiiiring  the  installation  of  the  V- 
chip  and  in  helping  to  develop  a  volimtary  ratings  system  on  television 
so  that  parents  can  better  protect  their  children  from  inappropriate  material. 
And  we  are  working  with  the  computer  industry  to  provide  family-friendly 
controls  that  will  give  parents  simil^  tools  to  use  on  the  Internet. 

As  we  observe  Parents'  Day  this  year,  I  urge  all  Americans  to  join  me 
in  paying  tribute  to  the  millions  of  mothers  and  fethws — biological  and 
adoptive,  foster  pm^nts  and  stepparents — ^whose  Ixmndless  love  and  selfless 
efforts  are  building  a  better  life  for  their  children  and  for  our  nation.  Let 
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us  repay  that  love  aiid  effort  by  striving,  in  our  neighborhoods,  schools, 
businesses,  community  and  church  organizations,  and  in  government  at 
every  level,  to  help  parents  fulfill  their  awesome  responsibilities  and  create 
a  brighter  future  for  America. 

NOW.  THEREFORE.  I.  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States  and  consistent  with  Public  Law  103-362, 
do  hereby  proclaim  Sunday,  July  27,  1997,  as  Parents'  Day.  I  invite  the 
States,  communities,  and  the  people  of  the  United  States  to  join  together 
in  observing  this  day  with  appropriate  ceremonies  and  activities  to  honor 
our  Nation's  parents. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-fiflh 
day  of  July,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-seven, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-second. 
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392 

37150 
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37153 
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385 36039 

525....- 39207 

571 36251 

594 37847 

1002 36477 

1181 36480 

1182 36477.  36480 

1186 36480 

1187 36477 

1188 36477,  36480 

50CFR 

17 36481,  36482,  38932, 

39129,  39147 

20 39712 

227 38479 

229 39157 

285 35447,  36998.  38036, 

38037.  38485,  38939 

300 38037 

648 36704,  36738.  37154. 

37741,  38038 

660 35450.  36228.  38942, 

39782 

678 38942 

679 36018.  36739.  36740, 

36741.  37157,  37523.  38039. 

38943,  38944,  39782.  39783. 
40309,  40474 
Propoaad  RuIm: 
17 35762,  37852,  38953. 

38958,  39209.  39210,  40319, 
40325 

25 38959 

32 38959 

100 39987 

216 39799 

285 36040.  36739.  36872 

600 35468 

622 35774 

630 38246.  40039 

679 37860.40497 


REMINDERS 

The  items  in  ttiis  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  QOINQ  INTO 
EFFECT  JULY  29,  1997 

AGRICULTURE 
DEPARTMENT 
Agricultural  Martoting 

Service 

Fresh  cut  flowers  and  fresh 

cut  greens  promotion  and 

information  order, 

assessment  removal; 

published  7-28-97 
DEFENSE  DEPARTMENT 
Acquisition  regUations: 

Truth  in  negotiations  and 
related  changes; 
published  7-29^7 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Tennessee:  put)lished  5-30- 

97 
Texas;  published  5-30^7 


Hazardous  waste  program 

authorizations: 

Missouri;  published  5-30-97 
LABOR  DEPARTMENT 
Pwwion  and  Welfare 
Benefits  Administration 
Employee  Retirement  Income 

Sectjrity  Act: 

Civil  monetary  penalties; 
inflation  adjustment; 
published  7-29-97 
UBRARY  OF  CONGRESS 
Copyriglit  Office.  Library  of 
Congress 
Copyright  rules  and 

regulations  and  Freedom  of 

Information  Act;  technical 

amerximents 

Correction;  put)lished  7-29- 
97 
NUCLEAR  REGULATORY 
COMMIOOION 
Program  Fraud  Civil  Remedies 

Act  of  1986;  implementation: 

Technical  amenidment; 
published  7-29-97 

COMMENTS  DUE  NEXT 
VVEEK 

AGRICULTURE 
DB>ARTMENT 
Aniinal  and  Plant  Health 
Inspection  Service 
Plant-related  quarantine, 
domestic: 


Gypsy  moth;  comments  due 
by  7-29-97;  published  5- 
30-97 
ilOUismG  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Low  income  housing: 
Housing  assistance 
payments  (Section  8) — 

Fair  market  rent 
schedules  for  rental 
certificate,  loan 
management,  property 
disposition,  moderate 
rehabilitation,  and  rental 
voucher  programs; 
comments  due  by  7-29- 
97;  published  4-30-97 

INTERIOR  OEPARTMBIT 


Service 

Outer  Continental  Shelf; 
geological  and  geophysical 
explorations;  comments  due 
by  7-29-97;  published  5-28- 
97 

JUSTICE  DEPARTMENT 

Drug  Enforcement 

Administration 

Schedules  of  controlled 
substances: 

Excluded  veterinary  anabolic 
steroid  implant  products; 
comments  due  by  ^29- 
97;  published  5-30-97 


Exempt  anabolic  steroid 
products;  commertts  due 
by  7-29-97;  published  5- 
30-97 

NUCLEAR  REGULATORY 
COMMIOglON 

Byproduct  material;  domestic 
licensing: 

Funding  t)y  non^xofit  and 
non-tx>nd  issuing  licenses; 
self  gtjarantoe;  comments 
due  by  7-2947;  published 
4-30-97 

TRANSPORTATION 
DEPARTMENT 

Oisad^antaged  business 
enterprises  partidpabon  in 
OCT  financial  assistance 
programs;  comments  due  by 
7-29-97;  published  5-30-97 

TREASURY  DEPARTMENT 

FIscsl  Servios 

.  Financial  management 
services: 

Indorsement  and  payment  of 
chedo  drawn  on  United 
States  Treasury; 
reissuance  of  procedural 
changes;  comments  due 
by  7-29-97;  published  5- 
30-97 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  whMi  to  expect  your  renewal  notice  and  keep  a  food  thing  comlnc.  lb  keep  our  subscripdon 
prices  down,  the  Government  Printing  Ofiioe  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  nxmth/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example:  ^ 


A  renewal  nocice  will  be 
sent  approximately  90  days 
kcfore  tlM  ihmm  date 


A  renewal  notice  will  be 
sent  approxiinately  90  days 
bdbre  the  shofm  date 


/ 

/ , 

:AFR     SMITH312J 

DfcC^7  R  1 

AFRDO    sMrnai2J 

DEC97  R  1           ; 

:JOfQf  SMITH 

JOHN  SMITH 

1 

:212  lUIN  STRBET 

212  WON  STREET 

1 

:  PORESTVILLB  ND  20747 

• 

FOflESTVII.I£  MD  20747 

• 

lb  be  sure  that  your  service  continues  without  inlemiptioa,  please  letura  your  lenewal  notice  promptly. 
If  your  subacriptioo  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstaied. 


lb  chM^  yov  addfeas:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents.  Attn:  Chief.  Mail  List  Bnmch,  Mail  Stop:  SS(M4,  Washington, 
DC  20402-9373. 

lb  inqirire  alMMit  your  subacriptioa  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief.  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9375. 

lb  order  a  new  subacription:  Please  use  the  order  form  provided  below. 


Supednlandent  o>  Documenta  Sut)acr<ptfc)n  Oidar  Fonn 


•5468 

LjY  CO|  pioaoo  enter  my  sutMcriptions  as  iolows: 


Fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 
of  CFR  Sections  Affected  (LSA),  at  $607  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $555  each  per  year. 


The  total  cost  of  my  order  is  $ .  (Price  includes 

regular  domestic  postage  and  handling,  and  is  subject  to 
change.)  International  customers  please  add  25%. 


uornpflny  or  pmwfMWt  fwnw 

(PIMM  typ*  or  pilrl) 

AddNtontl  MklnM/Mtanttan  hw 

StrMtaddm* 

CRy.  SUM.  2k>  nrala 

For  orWacvL  check  box  below: 

C3Donot  make  my  name  avaiable  to  other  mailers 

Check  metttod  of  paymenfc 

Q  Check  payable  to  Superintendent  of  Documents 

□  QPODepoelt Account    M    |    |    |    iTI-n 

□  VISA     QMasterCard   |    |    |    |    |<w»>ntondti 

I  I  I  I  I  I  I I  I  I  I  I  m 


Thank  you  Ibr  your  oidert 


PurchM*  ontar  numbtr  (opUonaQ 


AuthofMno  ilgneture  i/v 

Mai  lb:  Superintendent  of  Documents 

P.O.  Box  37ig64,  Pittsburgh.  FW 15250-7964 


Public  Laws 


lOSth  Congress,  1st  Ssssion,  1997 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  105th  Congress.  1st  Session,  1997. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  U^S. 
Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  fa 
announcements  of  newly  enacted  laws  or  access  the  online  database  at  http;//www.access. 
gpo.gov/su_docs/ 


Superintendent  of  Documents  Subscriptions  Order  Form 
I    I  YES.  entermy  subscriptioiKs)  as  fcrflows: 


Ortw  Piocwing  Cod» 

*62U 


Giargtyour 

ItsEatyl 


S3 


Fax  your  oitlers  (202)  512-2250 
moM  your  octlers  (202)  512-1900 


.  subscriptions  to  PUBLIC  LAWS  for  the  105th  Congress,  1st  Session,  1997  for  $190  per  subscription. 


The  total  cost  of  my  order  is  $. 


..  International  customers  please  add  25%.  Prices  include  regular  domestic 
postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 

I    I  GPO  Deposit  Account 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  Kldfess/anention  line) 


-D 


^.      ■•-Ayjfc.-.-s 


(Street  address) 


(City,  Sttte,  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Purchase  Order  No.) 
Maywi 


YES  NO 

«  an 


I    1  VISA  or  MasterCard  Account 


n 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


(Authorizing  Signature) 


12/96 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.access.gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password  - 

required). 

You  may  also  connect  using  local  WAIS  client  software.  For  further  information,  contact 
the  GPO  Access  User  Support  Team: 

Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time).. 
Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 
'■""'-"  Internet  E-Mail:  gpoaccess@gpo.gov 


Public  Papers 
off  the 

Presidents 
off  the 
United  States 

WUUaM  J.  CUatoH 

1993 

(Book  I) $S1.M 

1993 

(Book  n) $51.00 

1994 

(Book  I) $56.00 

1994 

(Book  H) $52.00 

19^5 

(Book  I) $60.00 

1995 

(Book  n) $66.00 


PHbiislMd  by  Ikc  Offict  of  rii«  Federal  lUgialcr.  NatioMi 
Archivm  and  Records  AdniiiustratiOM 

Mail  order  to: 

Supointendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


(Rcv.vn) 


Order  Nowl 

The  United  States  Government  Manual 
1996/1997 

As  the  official  handbook  of  the  Federal  Governmc^it,  the 
Manual  is  the  best  source  of  information  on  the  activities,  func- 
tions, organization,  and  principal  officials  of  the  agencies  of  the 
legislative,  judicial,  and  executive  branches.  It  also  includes 
information  on  quasi-official  agencies  and  international  orga- 
nizations in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment,  pub- 
lications and  films,  and  many  other  areas  of  citizen  interest. 
The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolished, 
transferred,  or  renamed  subsequent  to  March  4, 1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


THE  UnirED  STATES 

GOVERnMEm  MANUAL 

1996/97 

■ 

^^^^^^^■^1 

(■1 

ii  ^       3 

£^ 

^1 

JH 

*36  per  copy 


Charge  your  order, 
tt's  easy! 


PuaXATIONS  •  PS^COCMS  •  ELECraCMC  PnOOUCTS 

OnMr  ProoMMng  God* 

*7917 

□  YES,  please  send  me copies  of  The  United  States  Govemaient  Manual,  1996/97. 

S/N  069-000-00069-0  at  *36  (»45  foreign)  each. 

Total  cost  of  my  order  is  * Price  includes  regular  domestic  postage  and  handling  arxj  is  sutDject  to  change. 

Check  niethocl  of  payment 

□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account       |    |    |    |    1    |    |    l-fl 

□  VISA     □  MasterCard 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


(expiration  date)    Thank  you  for  your  order! 


City,  State.  Zip  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

Photocopies  of  this  form  are  acceptable. 

Please  include  complete  order  form  with  your  payment. 


Authorizing  signature  ^'^ 

Mail  orders  to:       Superintendent  of  Documents 
P.O.  Box  371954 
Pittsburgh.  PA  15250-7954 

Fax  orders  to:        (202)  51 2-2250 
Phone  orders  to:  (202)  512-1800 


The  authentic  text  behind  the  news  .  .  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 


W«tUy  Cifiirinii  rf 

Presidential 
Documents 


7W«  unique  swvfee  provWet  u|>4(HWe 
hilofmrtion  on  Piealdantil  polides 
wid  announoefnanls.  ttoonWntthe 
ful  taxt  of  the  PraatdsnTs  puMc 
«p— chw.  lalementB.  ih>m«om  to 
CongraM.  news  conferanoM,  and  other 
PreeidentW  maleriais  releesed  by  the 
WhHeHouee. 


The  WeeMy  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  includes  a  Table  of 
Contents,  lists  of  acts  approved  by 
the  President,  nominations  submitted 
to  the  Senate,  a  checklist  of  White 


House  press  releases,  and  a  digest 
of  other  Presidentiai  activtties  and 
Wtiite  House  announcements. 
Indexes  are  published  quarterly. 

Published  by  the  Offk:e  of  the  l^ederal 
Regirter.  Nalione|  Archives  and 
Records  AdminMrallon. 


*5420 


OodK 


Superintendent  of  Documents  Subscription  Order  Form 

Ctuuye  your  order. 


r  ^  ^ 


□  YES,  please  enter one  year  subscriptiMis  for  the 

can  keep  up  to  date  on  Presidential  activities. 


tt's  Easy/ 
Fax  your  enters  (202)  512-2250 
Phone  your  orders  (202)  512-1800 

(PD)soI 


The  total  cost  of  my  order  is  $ 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  cusUMners  please  add  25%. 


□  $137.00  First  Class  Mail  □  $80.00  Regular  Mail 
.  Price  includes 


(Company  or  penooal  name) 
(Addttiaoal  addrm/attentioa  Hue) 


(Please  type  or  print) 


Q  iJo  not  make  my  name  available  to  other  mailen 

□  Check  payable  to  St^wrintendent  of  Documents 

a  GPO  Deposit  Account        I    1    I    I    I    I    I    I  -  D 

□  VISA  □  MasterCard   I    I    I    I    I  (eipiration) 


II I I  m 


(Street  addre») 


(Qty,  State,  Zip  code) 


(Daytime  phone  mduding  area  code) 
(Purchaw  order  no.) 


(Authorizing  signature) 

Tktmk  yomfor  yomr  order! 

Mail  to:    Supointendent  <rf  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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The 

Federal  Register: 

What  It  Is 

And 

How  To  Use  It 


Announdng  the  Latest  Edition 

The  Federal 

Register: 

What  It  Is 

and 

How  to  Use  It 


A  Guide  for  the  User  of  the  Federal  Register- 
Code  of  Federal  Regulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federai  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $7.00 


Superintendent  of  Documents  Publications  Order  Form 


Order  pirtcwaing  axir 

•6173 

I J  YES,  please  send  me  the  following: 


CiMvye  your  ontor. 
/f^Eesr/ 
lb  fax  your  onlm  (202)-512-2250 


\^   ^  A 


coptM  o<  The  FwtMsl  RagMw-WriMt  N  la  and  How  lb  Um  R.  at  S7XX)  par  copy  Stock  ^4o.  000-000-00044-4 


The  total  cost  of  my  order  is  $ .  International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Riyment: 

I     I  Check  Payable  to  the  Superintendent  of  Documents 

I    I  GPO  Deposit  Account         I     I     I     I    I     I     I     I  ~  LJ 
I    1  VISA  or  MasterCard  AcoMint 


(Company  or  iVrMxul  Name) 


(Please  type  or  pnnt) 


(Additioful  aildress/attention  line) 


(Street  address) 


(City,  Stale,  ZIP  C(xle) 


(Daytime  phone  including  area  axle  I 


IE  IE  n:               J 

1                ]        (Credit  card  expiraoon  dale)               Thank  yoU  for 

your  order! 

(Authorizing  Signature) 


(Bev.  l-»3) 


(Purchajtc  Oder  No  ) 


YES     NO 
May  we  make  your  mune/addms  available  to  other  mailers?   1 I     I I 


Mail  To:    New  Orders,  Superintendent  <rf  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
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Pages  40727-40910 
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Now  Available  Online 

Code  of  Federal  Regulations 

via 

GPO  Access 

(Selected  Volumes) 

Free,  easy,  online  access  to  selected  Code  of  Federal 
Regulations  (CFR)  volumes  is  now  available  via  GPO 
Access,  a  service  of  the  United  States  Government  Printing 
Office  (GPO).  CFR  tiUes  will  be  added  to  GPO  Access 
incrementally  throughout  calendar  years  1996  and  1997 
until  a  complete  set  is  available.  GPO  is  taking  steps  so 
that  the  online  and  printed  versions  of  the  CFR  will  be 
released  concurrently. 

The  CFR  and  Federal  Register  on  GPO  Access,  are  the 
official  online  editions  authorized  by  the  Administrative 
Committee  of  the  Federal  Register. 

New  titles  and/or  volumes  will  be  added  to  this  online 
service  as  they  become  available. 

http://www.access.gpo.gov/nara/cfr 

For  additional  information  on  GPO  Access  products, 
services  and  access  methods,  see  page  n  or  contact  the 
GPO  Access  User  Suppcxt  Team  via; 

•     Phone:  toll-free:  1-888-293-6498 
■k     Email:  gpoaccess@gpo.gov 
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The  President 
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Presidential  Documents 


Memorandum  of  July  24,  1997 

Delegation  of  Authority  Under  Section  1424  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year  1997 


Memorandum  for  the  Secretary  of  Defense 

By  the  authority  vested  in  me  by  the  Cbnstitution  and  the  laws  of  the 
United  States  of  America,  including  section  301  of  title  3  of  the  United 
States  Code,  I  hereby  delegate  to  you,  in  consultation  with  the  Secretary 
of  State,  the  authority  vested  in  the  President  under  section  1424(c)  of 
the  National  Defense  Authorization  Act  for  Fiscal  Year  1997  (Public  Law 
104-201). 

You  are  authorized  and  directed  to  publish  this  memorandum  in  the  Federal 
Register. 


IXrtiu^/^*^^^  ^^j^t^^ 


(FR  Doc.  97-20276 
Filed  7-29-97;  8:45  am] 
Billing  code  5000-04-M 


THE  WHITE  HOUSE, 
Washington,  July  24.  1997. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  80 

[Docket  No.  FV-97-80-02] 

RIN  0581-AA93 

Regulations  (aoveming  the  Fresh  Irish 
Potato  Diversion  Program,  1996  Crop 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTJON:  Final  rule. 

SUMMARY:  The  Department  of 
Agriculture  (USDA)  is  adopting,  with 
changes,  an  interim  final  rule  previously 
published  in  the  Federal  Register 
setting  forth  the  Fresh  Irish  Potato 
Diversion  Program  (PDP)  for  the  1996 
crop.  This  rule  will  allow  the  program 
to  continue  through  August  27,  1997,  to 
assist  firesh  Irish  potato  growers  faced 
with  oversupplies  and  low  prices. 
EFFECTIVE  DATE:  July  25, 1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
Susan  Proden,  Acting  Chief,  Commodity 
Procurement  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  room 
2548— South  Building,  1400 
Independence  Avenue,  S.W., 
Washington,  DC  20250,  (202)  720-6391. 

SUPPLEMENTARY  INFORMATKM: 

Executive  Order  12866 

The  Department  of  Agriculture  is 
issuing  this  rule  in  conformance  with 
Executive  Order  12866,  and  the  Office 
of  Management  and  Budget  has 
determined  that  it  is  "not  a  significant 
action." 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  in 
accordance  with  Executive  Order  12988, 
Civil  Justice  Reform.  The  provisions  of 
the  final  rule  do  not  preempt  State  law 
and  are  not  retroactive.  Before  any 


judicial  action  may  be  brought  regarding 
the  provisions  of  this  final  rule,  the 
appeal  and  mediation  procedure  in  7 
CFR  part  780  must  be  exhausted. 

Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  part  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  in  accordance  with 
the  provisions  of  44  U.S.C.  chapter  35, 
and  have  been  assigned  0MB  control 
number  0560-0145. 

Regulatory  Flexibility  Act 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  of  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionally  burdened.  The 
Small  Business  Administration  (13  CFR 
121.1)  has  defined  small  agricultural 
producers  as  those  having  gross  revenue 
for  the  last  three  years  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  gross 
annual  receipts  are  less  than  $5,000,000. 
Because  there  is  a  preponderance  of 
entities  shipping  fresh  Irish  potatoes 
that  meet  these  growers  revenue 
limitations,  it  is  anticipated  that  the 
majority  of  the  program  participants 
could  be  classified  as  small  entities 
without  substantial  regulatory 
restriction.  Therefore,  the  provisions  of 
the  RFA  are  not  applicable  and  no 
Regulatory  Flexibility  analysis  is 
required. 

Executive  Order  12372 

PDP  is  not  subject  to  the  provisions  of 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  See  the  Notice 
related  to  7  CFR  part  3015,  subpart  V, 
published  at  48  FR  29115  (June  24, 
1983). 

Executive  Order  12612 

It  has  been  determined  that  this  rule 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.  The 
provisions  contained  in  this  rule  will 
not  have  a  substantial  direct  effect  on 
states  or  their  political  subdivisions,  or 


on  the  distribution  of  power  and 
responsibilities  among  the  various 
levfels  of  government. 

Background  Information 

On  June  2,  1997,  AMS  issued  an 
interim  rule  setting  forth  the  terms  for 
conducting  PDP.  See,  62  F.R.  29650 
Qune  2,  1997).  PDP  is  authorized  by 
clause  (2)  of  section  32  of  the  Act  of 
August  24,  1935,  as  amended  (7  U.S.C. 
612c)  (Section  32).  Section  32 
authorizes  the  Secretary  of  Agriculture 
to  "encourage  the  domestic 
consumption  of  such  (agricultural] 
commodities  or  products  by  diverting 
them,  by  the  payment  of  benefits  or 
indemnities  or  by  other  means,  from  the 
normal  channels  of  trade  and  commerce 
*   *   *."  Section  32  also  authorizes  the 
Secretary  to  use  Section  32  funds  "at 
such  times,  in  such  maimer,  and  in  such 
amounts  as  the  Secretary  of  Agriculture 
finds  will  effectuate  substantial 
accomplishment  of  any  one  or  more  of 
the  purposes  of  this  section." 
Fiulhermore,  "determinations  by  the 
Secretary  as  to  what  constitutes 
diversion,  and  what  constitutes  normal 
channels  of  trade  and  commerce,  and 
what  constitutes  normal  production  for 
domestic  consumption  shall  be  final." 

USDA  statistics  indicated  that  as  of 
May  1,  1997,  that  the  supply  of  hesh 
Irish  potatoes  stored  in  15  states 
exceeded  by  32  percent  the  amount  of 
stocks  held  on  May  1,  1996.  Based  on 
these  statistics  the  Secretary  determined 
that  the  1996  fresh  Irish  potato  crop  was 
in  surplus  supply,  and  that  the  domestic 
consumption  of  such  potatoes  would  be 
encouraged  by  using  section  32  funds  to 
divert  fresh  Irish  potatoes  from  the 
normal  channels  of  trade  and  commerce 
under  a  diversion  program.  PDP 
encompasses  all  types  and  varieties  of 
potatoes  (except  sweet  potatoes)  of  U.S. 
Grade  No.  2  (fairly  clean)  and  U.S. 
Grade  No.  2  Processing,  including 
varieties  commonly  used  for  processing, 
chipping  and  table  stock.  Due  to  a  need 
for  expediency  in  implementing  PDP 
and  concern  about  undue  delay  in 
conducting  environmental  analysis  and 
impact  studies  on  composting,  PDP  was 
limited  to  charitable  institutions  and 
livestock  feed. 

The  price  established  for  fresh  Irish 
potatoes  destined  for  animal  feed 
included  all  costs,  including 
transportation.  The  price  established  for 
fresh  Irish  potatoes  destined  for  use  by 
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charitable  institutions  covered  all  costs 
except  transportation   I'SDA  arranged 
and  paid  for  the  transportation  costs 
between  the  grower  and  the  charitable 
institution  because  it  believed  that  in 
most  instances,  it  would  be  in  «  better 
position  than  the  grower  to  match  the 
grower  efficiently  and  effectively  with 
the  charitable  institutions  already 
identified  by  USDA. 

Summary  of  Comments 

The  public  had  until  July  2.  1997,  to 
comment  on  the  interim  rule.  USDA 
received  comments  from  four  Irish 
potato  producers,  three  potato 
proces.sors.  and  one  trade  association. 
These  comments  are  on  file  in  room 
2548— South  Building,  1400 
Independence  Avenue.  S.W.. 
Washington,  DC  20250. 

Four  comments  opposed  PDF'  on  the 
grounds  that  such  diversion  purchases 
create  more  difficulties  than  they  solve, 
distort  market  conditions,  and  only 
exacerbate  negative  economic 
conditions  for  most  growers  Al.so,  some 
growers  felt  that  USDA  should  not 
provide  price  support  for  fresh  Irish 
potatoes,  and  due  to  the  late  effective 
date  of  the  program,  many  fresh  Irish 
potatoes  would  not  meet  minimum 
grade  for  condition.  Pursuant  to  Section 
32,  the  Secretary  found  that 
establishment  of  the  PDP  would  tend  to 
benefit  Irish  potato  producers  given 
current  supply  and  market  conditions. 

Four  comments  expressed  concern 
that  composting  was  not  offered  as  a 
diversion  outlet  in  the  PDP,  and 
recommended  that  it  be  allowed.  As 
stated  in  the  preamble  to  the  interim 
rule,  including  composting  would  have 
required  an  environmental  impact 
study,  and  because  of  the  time  required 
to  conduct  such  a  study,  inclusion  of 
composting  would  have  resulted  in  an 
undue  delay  in  the  implementation  of 
PDP,  to  the  detriment  of  potato 
producers. 

Four  comments  recommended  that 
USDA  make  PDP  retroactive  to  May  9. 
1997,  the  date  the  Secretary  of 
Agriculture  announced  his  intent  to 
offer  a  diversion  program.  USDA  had 
considered  this  option,  but  concluded 
that  it  would  be  difficult  to  ensure 
compliance  with  the  program's 
requirements  retroactively,  and  that  a 
retroactive  initial  effective  date  would 
not  have  provided  equitable  treatment 
to  all  producers. 

One  comment  expres.sed  concern  that 
the  PDP  assists  growers  and  not 
processors.  The  comment  stated  that  no 
programs  have  been  set  up  by  USDA  to 
address  the  hardships  faced  by  fresh  or 
refrigerated  potato  processors,  and 
recommended  that  the  final  rule  be 


revised  to  include  a  provision  to  assist 
this  group.  While  USDA  is  sympathetic 
to  these  concerns.  Section  32  is 
intended  to  assist  only  producers  by 
diverting  or  purchasing  surplus  supplies 
of  certain  agricultural  commodities. 
Therefore,  no  change  is  being  made  to 
the  final  rule  based  on  this  comment. 

Three  comments  questioned  the 
amount  of  funds  allocated  to  each  state 
for  PDP  and  recommended  additional 
funds  be  allocated  to  certain  states. 
Although  S8.5  million  has  been 
allocated  to  this  program,  and 
applications  have  been  approved  to 
divert  product,  as  of  luly  21.  1997.  only 
SI. 4  million  had  actually  been  paid  to 
potato  producers.  Since  producers  have 
additional  time  to  complete  their 
diversions,  it  is  not  yet  known  how 
much  money  will  actually  be  spent  on 

the  PDP. 

However,  to  further  address  these 
concerns.  USDA  has  determined  that 
potato  producers  need  additional  time 
to  comply  with  the  provisions  of  the 
PDP.  including  completing  their 
diversions  and  submitting  the  required 
documentation  to  receive  payment,  and 
that  additional  changes  are  required  to 
help  ensure  that  PDP  is  available  to  as 
many  producers  as  possible.  These 
changes  include  placing  deadlines  on 
diversions  and  removing  the  packaging 
requirement.  Accordingly,  the 
provisions  contained  in  the  interim  rule 
will  remain  in  effect  except  for  the 
following  modifications: 

(1)  PDP  is  extended  for  an  additional 
30  days  through  August  27,  1997. 

(2)  All  producers  receiving  the 
approved  form.  Potato  Diversion 
Program  Application  for  Participation 
(FSA-117)  dated  May  29  through  July 
11  must  complete  the  diversion  and 
submit  all  required  documentation  by 
July  28.  1997.  Any  of  these  producers 
who  have  not  completed  the  diversion 
and  submitted  the  required 
documentation  by  July  28  will  no  longer 
be  eligible  for  payment.  However  the 
producer  may  again  apply  for  program 
participation. 

(3)  All  producers  receiving  approved 
FSA-117's  dated  July  14  through  July  28 
will  have  until  August  13.  1997.  to 
complete  the  diversion  and  submit  all 
required  documentation.  After  August 
13.  any  unused  allocation  will  no  longer 
be  available  to  those  producers. 

(4)  Producers  who  receive  FSA-117's 
from  luly  29  through  August  27  must 
complete  their  diversions  and  submit  all 
required  documentation  by  August  27. 
when  the  program  ends. 

(5)  Final  dates  to  complete  diversions 
and  submit  required  documentation 
may  be  waived  bv  USDA  if  it  is 
determined  that  severe  weather 


conditions  prevented  the  completion  of 
the  diversion  during  the  allotted  time 
period. 

(6)  Producers  who  registered  for 
diversion  during  the  original  program 
dates  of  May  29  through  July  28  and 
whose  FSA-117's  were  not  approved  in 
whole  or  part  because  of  a  lack  of 
funding  need  not  register  again. 
Producers  who  previously  were 
approved  and  did  not  divert  potatoes 
may  again  register  to  participate  in  the 
program. 

(7)  Potatoes  may  also  be  shipped  in 
bulk  if  the  charitable  institution  agrees 
to  accept  bulk  deliveries  during  the 
additional  30-day  period.  For  diversions 
of  potatoes  to  charitable  institutions  that 
are  not  in  bags  or  cartons.  USDA  will 
pay  the  producer  $0.75  per 
hundredweight.  In  the  event  the 
charitable  institution  does  not  agree  to 
accept  bulk  deliveries,  producers  may 
have  the  option  to  divert  deliveries  to 
charitable  institutions  in  50  lb  cartons 
or  bags. 

List  of  Subjects  in  7  CFR  Part  80 

Administrative  practice  and 
procedures,  Agriculture.  Agricultural 
commodities.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  80  which  was 
published  at  62  FR  29649  on  June  2. 
1997,  is  adopted  as  a  final  nde  with  the 
following  changes; 

PART  80— FRESH  IRISH  POTATO 
DIVERSION  PROGRAM 

1.  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  612c. 

2.  In  §80.4.  the  date  "July  28"  is 
revised  to  read  "August  27."  each  time 
it  appears  and  a  new  sentence  is  added 
at  the  end  of  the  section  to  read  as 
follows: 

§  80.4    Length  of  program. 

*  *  *  Application  for  charitable 
diversions  as  well  as  for  livestock  feed 
will  be  accepted  until  August  27.  1997. 

3.  In  §80.5,  paragraph  (aj  is  revised  to 
read  as  follows: 

§  80.5    Rate  of  payment 

(a)  The  rate  of  payment  for  potatoes 
for  charitable  institutions  will  be  $1.50 
per  hundredweight  for  fresh  Irish 
potatoes  if  packed  in  bags  or  cartons, 
and  will  be  $0.75  if  shipped  in  bulk.  All 
eligible  fresh  Irish  potatoes  intended  for 
donation  to  charitable  institutions  must: 
Meet  U.S.  Grade  No.  2  (fairly  clean) 
requirements  as  certified  by  the  AMS  or 
the  Federal-State  Inspection  Service; 
and  be  in  a  quantity  of  40.000  pounds 
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net  or  a  multiple  of  40,000  pounds  net. 
Ordy  transportation  costs  associated 
with  donations  to  charitable  institutions 
may  be  arranged  for  and  paid  by  USDA. 
USDA  will  make  no  other  payment  with 
respect  to  such  potatoes. 
***** 

4.  In  §  80.6,  paragraph  (a)(5)  is  revised 
to  read  as  follows: 

f  80.6    EligiMllty  for  payment. 

(a)  •  *  * 

(5)  Diverts  fresh  Irish  potatoes  and 
submits  required  documentation  by  July 
28.  1997.  if  Form  FSA-117  is  approved 
by  USDA  from  May  29  through  July  11, 
1997;  or  diverts  fresh  Irish  potatoes  and 
submits  required  documentation  by 
August  13.  1997,  if  Form  FSA-117  is 
approved  by  USDA  from  July  14 
through  July  28, 1997;  or  diverts  fresh 
Irish  potatoes  and  submits  required 
documentation  by  August  27.  1997.  if 
Form  FS A-1 1 7  is  approved  by  USDA 
from  July  29  through  August  27,  1997. 
Allocations  unused  by  the  applicable 
date  will  no  longer  be  available  for  that 
producer.  Final  dates  to  complete 
diversions  and  submit  documentation 
may  be  waived  by  USDA  if  it  is 
determined  that  severe  weather 
conditions  prevented  the  completion  of 
the  diversion  during  the  allotted  time 
period. 
***** 

Dated:  July  24,  1997. 
Lon  Hatamiya, 

Administrator,  Agricultural  Marketing 
Service. 

[FR  Doc.  97-20091  Filed  7-25-97;  3:59  pm] 
BILUNQ  CODE  3410-a2-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  329 
RIN3064-AC09 

Prohibition  Against  Payment  of 
Interest  on  Demand  Deposits 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
ACTION:  hiterpretive  rule. 

SUMMARY:  The  FDIC  has  amended  an 
interpretive  rtde  to  provide  an 
additional  exception  to  the  limitations 
on  premiums  that  may  be  given  in 
connection  with  demand  deposits. 
Section  18(g)  of  the  Federal  Deposit 
Insurance  Act  (FDI  Act)  requires  that  the 
FDIC  by  regulation  prohibit  the  payment 
of  interest  or  dividends  on  demand 
deposits.  12  CFR  part  329  implements 
this  prohibition.  As  an  exception  to  the 
prohibition,  an  interpretive  rule  permits 


premiums  of  up  to  $10  for  deposits  of 
less  than  $5000  and  up  to  S20  for 
deposits  of  $5000  or  more  not  more  than 
twice  per  year.  The  interpretive  rule 
also  limits  the  timing  of  such  premiums 
to  the  opening  of  a  new  account  or  an 
addition  to  an  existing  account. 

The  FDIC  has  amended  the 
interpretive  rule  to  provide  an 
additional  exception  that  permits 
premiums  which  are  unrelated  to  the 
balance  in  a  demand  deposit  account 
and  the  duration  of  the  account  balance. 
Therefore,  insured  nonmember  banks 
and  insured  branches  of  foreign  banliLS 
are  now  permitted  to  give  premiums  on 
demand  deposits,  without  limitation  as 
to  the  amount  of  the  premium,  provided 
that  the  premiums  are  not  related  to.  or 
dependent  upon,  the  balance  in  the 
account  and  the  duration  of  the  account 
balance.  This  amendment  maintains 
substantial  parity  with  Regulation  Q,  12 
CFR  Part  217.  as  recently  amended  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System  (FRB). 
DATES:  Effective  July  30,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marc  Coldstrom.  Counsel,  Regulation 
and  Legislation  Section,  Legal  Division, 
(202-898-8807);  Louise  Kotoshirodo, 
Review  Examiner,  Division  of 
Compliance  and  Consumer  Affairs, 
(202-942-3599). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  18(g)  of  the  FDI  Act  provides 
that  the  Board  of  Directors  of  the  FDIC 
shall  by  regulation  prohibit  the  payment 
of  interest  or  dividends  on  demand 
deposits  in  insured  nonmember  banks 
and  in  insured  branches  of  foreign 
banks.  (12  U.S.C.  1828(g)).  Accordingly, 
the  FDIC  promulgated  regulations 
prohibiting  the  payment  of  interest  or 
dividends  on  demand  deposits  at  12 
CFR  part  329.  The  Board  of  Governors 
of  the  Federal  Reserve  System  (FRB)  has 
a  corresponding  prohibition  for  member 
banks  at  12  CFR  part  217  (Regulation  Q). 
As  an  exception  to  the  prohibition,  the 
FDIC  issued  an  interpretive  rule  that 
generally  permits  (1)  premiums  only  at 
the  time  of  the  opening  of  a  new 
account  or  an  addition  to,  or  renewal  of, 
an  existing  accoimt;  (2)  no  more  than 
two  premiums  per  deposit  in  any 
twelve-month  interval;  and  (3)  that  the 
value  of  the  premiums  doe|  not  exceed 
$10  for  deposits  of  less  than  $5000  and 
$20  for  deposits  of  $5000  or  more.  (12 
CFR  329.103).  The  FRB  has  a 
corresponding  exception  for  member 
banks  at  12  CFR  217.101. 

Section  18(g)  of  the  FDI  Act  also 
provides  that  the  FDIC  shall  make  such 
exceptions  to  this  prohibition  as  are 


prescribed  with  respect  to  demand 
deposits  in  member  banks  by  section  19 
of  the  Federal  Reserve  Act,  as  amended, 
or  by  regulation  of  the  FRB.  (12  U.S.C. 
1828(g)).  The  FRB  has  recently  amended 
its  interpretation  to  establish  an 
additional  exception  with  respect  to 
member  banks.  The  amendment  permits 
member  banks  to  give  premiums  on 
demand  deposits,  without  regard  to  the 
amount  of  the  premiiun.  provided  that 
the  premiums  are  not  related  to,  or 
dependent  upon,  the  balance  in  an 
account  and  the  duration  of  the  account 
balance.  (12  CFR  217.101(b)).  The  FDIC 
is  now  amending  its  interpretive  rule  to 
provide  a  similar  exception  for  state 
nonmember  banks  and  insured  branches 
of  foreign  banks. 

Premium  limitations  were  first 
adopted  by  the  FDIC  and  the  FRB  in 
1970.  These  premium  limitations 
originally  applied  to  all  types  of 
deposits  and  were  established  in  part  to 
prevent  evasion  of  interest  rate  ceilings 
at  a  time  when  interest  rates  were 
regulated.  The  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1980  deregulated  interest  rates  on 
time  and  savings  deposits  (including 
NOW  accounts).  In  1980.  the  Depository 
Institutions  Deregulation  Committee 
adopted  these  premium  limitations  with 
respect  to  time  and  savings  deposits  in 
an  effort  to  preserve  a  relatively  level 
playing  field  during  the  period  of 
deposit  interest  rate  deregulation,  which 
ended  in  1986.  Since  then,  banks  have 
been  permitted  to  offer  premiums  on 
interest-bearing  accounts,  including 
NOW,  time,  and  savings  accounts, 
without  regard  to  the  premium 
limitations.  The  premium  limitations, 
therefore,  have  only  applied  to  demand 
deposit  accounts. 

Because  the  preexisting  exception  is 
restricted  to  the  opening  of,  addition  to, 
or  renewal  of,  a  deposit  account,  it  has 
constrained  the  ability  of  depository 
institutions  to  offer  incentives  to  use 
their  products,  including  the  use  of  new 
services  such  as  ATM  or  debit  cards.  In 
the  past,  the  exception  has  prevented  a 
bank  from  offering  incentives  to  existing 
demand  deposit  customers  who  signed 
up  for  an  ATM  card  because  the 
incentives  did  not  coincide  with  the 
opening  of,  addition  to.  or  renewal  of. 
an  account.  For  the  same  reason  the 
exception  has  prevented  another  bank 
from  offering  incentives  to  encourage 
deposit  customers  to  use  an  ATM  card 
more  than  three  times  per  month. 
Premiums  from  the  use  of  a  debit  card, 
which  reduces  the  amount  on  deposit, 
woidd  also  constitute  interest  on  the 
deposit  under  the  preexisting  exception, 
since  they  are  also  not  paid  upon  the 
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opening  of,  addition  to,  or  renewal  of, 
an  account. 

The  FDIC  believes  that  in  cases  where 
a  premium  is  not  related  to,  or 
dependent  on,  the  balance  in  a  demand 
deposit  account  and  the  duration  of  that 
balance,  such  a  premium  generally 
should  not  be  viewed  as  interest.  From 
an  economic  point  of  view,  such 
premiums  do  not  appear  to  constitute 
interest  on  the  account,  since  interest  is 
generally  a  payment  to,  or  for  the 
account  of,  a  depositor  as  compensation 
for  the  use  of  the  depositor's  funds.  (12 
CFR  329.1(c)). 

As  an  additional  matter,  since  interest 
rates  on  time  deposits  were  deregulated, 
there  is  no  longer  any  need  to  provide 
that  premiums  that  are  paid  at  the  time 
of  renewal  are  permissible.  This 
revision  removes  the  reference  to 
renewal  in  the  preexisting  exception. 

In  light  of  all  the  foregoing,  the  FDIC 
is  amending  its  interpretive  rule 
effective  on  date  of  publication  in  the 
Federal  Register  to  except  from  the 
prohibition  of  the  payment  of  interest 
on  demand  deposits,  any  premiums  that 
are  not  related  to  the  balance  in  an 
account  and  the  duration  of  the  account 
balance. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  an  agency  to 
publish  a  regulatory  flexibility  analysis 
for  any  final  rule  for  which  the  agency 
was  required  to  publish  a  general  notice 
of  proposed  rulemaking.  Under  5  U.S.C. 
553(b}.  a  general  notice  of  proposed 
rulemaking  is  not  required  for 
interpretative  rules.  Accordingly,  no 
regulatory  flexibility  analysis  is  required 
in  this  case. 

Under  5  U.S.C.  553(d).  a  30-day 
period  between  publication  date  and 
effective  date  is  not  required  for 
interpretative  rules.  Accordingly,  this 
interpretive  rule  is  effective  on  date  of 
publication  in  the  Federal  Register. 

Paperwork  Reduction  Act 

No  collections  of  information 
pursuant  to  the  Paperwork  Reduction 
Act  are  contained  in  the  rule. 

List  of  Subfects  in  12  CFR  Part  329 

Banks,  banking.  Interest  rates. 

For  the  reasons  set  forth  in  the 
preamble,  the  FDIC  amends  12  CFR  part 
329  as  set  forth  below: 

PART  329— INTEREST  ON  DEPOSPfS 

1.  The  authority  citation  for  part  329 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1819,  1828(g)  and 
1832(a). 


2.  In  §  329.103,  paragraph  (a)(1)  is 
amended  by  removing  ",  or  renewal 
of,",  and  a  new  paragraph  (e)  is  added 
after  paragraph  (d)  to  read  as  follows: 


§329.103    Pramlums. 

•         •         •         •         • 

(e)  Notwithstanding  paragraph  (a)  of 
this  section,  any  premium  that  is  not, 
directly  or  indirectly,  related  to  or 
dependent  on  the  balance  in  a  demand 
deposit  account  and  the  duration  of  the 
account  balance  shall  not  be  considered 
the  payment  of  interest  on  a  demand 
deposit  account  and  shall  not  be  subject 
to  the  limitations  in  paragraph  (a)  of  this 
section. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington.  D.C.  this  23rd  day  of 
July,  1997. 

Federal  De(>08it  Insurance  Corpot«tion. 
Roltert  E.  Feldman, 
Executive  Secretary. 
|FR  Doc.  97-20018  Filed  7-29-97;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[RetoM*  No.  34^38870;  Rl«  No.  87-30-05] 

RIN3235-AG66 

Order  Exacution  Obligations 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Revised  compliance  dates; 

exemptive  order. 

SUMMARY:  The  Securities  and  Exchange 
Commission  ("Commission")  is 
announcing  the  final  phase-in  schedule 
for  compliance  with  Rules  llAcl- 
1(c)(5)  ( 'ECN  Amendment"  of  the 
"Quote  Rule")  and  llAcl-4  ("Limit 
Order  Display  Rule")  under  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act")  and  is  providing 
exemptive  relief  to  accommodate  the 
new  schedule.  In  addition,  the 
Commission  is  providing  temporary 
exemptive  relief  from  compliance  with 
the  1%  requirement  of  the  Quote  Rule 
with  respect  to  non-19c-3  securities. 
DATES:  Effective  Date:  July  24,  1997. 
Compliance  Dates:  The  phase-in 
schedule  with  respect  to  the  remaining 
approximately  5,766  Nasdaq  securities 
will  be  as  follows:  250  Nasdaq  securities 
on  August  4,  1997;  250  Nasdaq 
securities  on  August  11,  1997;  850 
Nasdaq  securities  on  September  8,  1997; 
850  Nasdaq  securities  on  September  15, 
1997;  850  Nasdaq  securities  on 


September  22.  1997;  850  Nasdaq 
securities  on  September  29.  1997;  850 
Nasdaq  securitias  on  October  6,  1997; 
and  the  remaimng  approximately  930 
Nasdaq  securities  on  October  13,  1997. 
Concurrently,  the  Commission  is 
exempting  responsible  broker  and 
dealers,  electronic  communications 
networks,  exchanges  and  associations 
from  compliance  with  the  Order 
Execution  Rules,  with  respect  to  the 
Nasdaq  securities  that  are  not  phased  in 
under  such  schedule,  until  October  13, 
1997.  In  addition,  the  Commission  is 
exempting  substantia]  market  makers 
and  specialists  from  compliance  with 
the  1%  requirement  of  the  Quote  Rule 
with  respect  to  non-Rule  19c-3 
securities  until  September  30,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gail  Marshall-Smith,  Special  Counsel, 
or  David  Oestreicher,  Special  Counsel. 
(202)  942-0158.  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.,  Mail 
Stop  5-1,  Washington,  DC  20549. 

SUPP1.EMENTARY  INFORMATION: 

Background 

On  August  28,  1996.  The  Commission 
adopted  Rule  llAcl-4.  the  Limit  Order 
Display  Rule,  and  amendments  to  Rule 
llACl-1.  the  Quote  Rule  under  the 
Exchange  Act.'  The  Limit  Order  Display 
Rule  requires  over-the-counter  ("OTC") 
market  makers  and  exchange  specialists 
to  publicly  display  certain  customer 
limit  orders.  The  ECN  Amendment  of 
the  Quote  Rule  requires  OTC  market 
makers  and  specialists  to  publicly 
disseminate  the  best  prices  that  they 
enter  into  an  electronic  communications 
network  ("ECN"),^  or  to  comply 
indirectly  with  the  ECN  Amendment  by 
using  an  ECN  that  furnishes  the  best 
markist  maker  and  specialist  prices 
therein  to  the  public  quotation  system 
(the  "ECN  Display  Altemative").^  In 
addition,  the  Quote  Rule  term  "subject 
security"*  was  amended,  thereby 
requiring  OTC  market  makers  and 
specialist  to  publish  quotes  in  any 
exchange-listed  security  if  their  volume 
in  that  security  exceeds  1%  of  the 
aggregate  volume  during  the  most  recent 
calendar  quarter.' 


>  See  Securities  Exchange  Act  Release  No. 
37619A  (September  6.  1996),  61  FR  48290 
(Septemtier  12.  1996)  ("Adopting  ReleMe"). 

» 17  CFR  240.1lAcl-l(cK5Mi). 

M7  CFR  240.1  lAcl-l(c)(5)(ii). 

« 17  CFR  240.11Acl-l(a)(25). 

'17  CFR  llAcl-l(cMl).  See  Securities  Exchange 
Act  Release  No.  38110  Oanuary  2.  1997),  62  FR 
1279  (January  9.  1997)  which  postponed  the 
effective  date  of  the  1%  Rule,  with  respect  to  the 
amended  derinition  of  "subject  security."  from 
January  10.  1997,  to  April  10,  1997.  See  also 
Securities  Exchange  Act  Release  No.  38490  (April 
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Discussion 

On  January  20, 1997,  the  Order 
Execution  Rules  became  effective.*  The 
Commission  recognized  in  adopting  the 
Order  Execution  Rules  that  they  would 
result  in  a  significant  change  in  the 
order  handling  practices  of  OTC  market 
makers.  The  Commission  thereafter 
chose  to  require  compliance  with  the 
rules  over  a  phased-in  period. 
Subsequently,  the  Commission  required 
compliance  with  the  Order  Execution 
Rules  for  the  Nasdaq  securities  on  a 
phased-in  basis  through  July  7,  1997.^ 
The  Commission,  therefore,  provided 
exemptive  relief,  until  July  28, 1997, 
from  compliance  with  the  Order 
Execution  Rules  with  respect  to  the 
Nasdaq  securities  not  phased  in  under 
the  Order  Execution  Rules.  To  date, 
compliance  is  mandatory  for  all 
exchange-traded  securities  and  700  of 
the  1 .000  most  actively  traded  Nasdaq 
securities. 

The  Commission  has  been  closely 
monitoring  the  implementation  of  the 
rules  and  has  foiuid  that  the 
implementation  appears  to  be  occurring 
successfully.  The  success  to  date  is  due, 
in-part,  to  affording  market  participants 
time  to  adapt  to  the  new  regulatory 
requirements. 

Moreover,  the  Commission  has 
provided  Nasdaq  the  time  necessary  to 
upgrade  its  systems  to  improve  its 
ability  to  handle  the  additional 
quotation  traffic  resulting  from  the 
Order  Execution  Rules.*  The 
Commission  believes  it  has  succeeded 
in  striking  a  reasonable  balance  between 
the  desire  to  provide  the  benefits  of  the 
Order  Execution  Rules  to  investors  and 
the  need  to  ensure  that  implementation 
of  the  Rules  do  not  compromise  the 
integrity  or  capacity  of  automated 
systems  operated  by  Nasdaq,  broker- 
dealers,  ECNs,  or  vendors.  Accordingly, 
the  Commission  believes  it  is 
appropriate  to  continue  phasing  in  both 
the  Limit  Order  Display  Rule  and  the 


9. 1997).  62  FR  18514  (April  16,  1997)  which 
further  postponed  the  effective  date  of  the 
definition  of  "subject  security"  until  July  28. 1997. 

■  See  Securities  Exchange  Act  Release  Nos. 
3761 9A  (September  6,  1996),  37972  (November  22. 
1996),  38110  (January  2.  1997),  and  38139  (January 
8.  1997). 

'  See  Securities  Exchange  Act  Release  Nos.  38246 
(February  5,  1997)  and  38490  (April  9.  1997) 
outlining  previous  phase-in  schedules  for  the  Order 
Execution  Rules.  The  Commission  notes  tiiat  a 
broker-dealer's  duty  of  best  execution  discussed  in 
the  Adopting  Release  is  applicable  to  all  securities 
and  is  not  based  on  whether  or  not  the  security  has 
l>een  phased-in  under  the  Limit  Order  Display  Rule 
or  the  ECN  Amendment. 

■  The  Nasdaq  Stock  Market  made  system 
enhancements  in  mid-July  which  were  designed  to 
improve  its  capacity  levels. 


ECN  Amendment  for  the  remaining 
Nasdaq  securities.^ 

The  700  Nasdaq  securities  currently 
in  compliance  with  the  Order  Execution 
Rules  account  for  over  62%  of  the  total 
share  volume  on  Nasdaq  and  over  85% 
of  the  total  dollar  volume.  The 
Commission,  therefore,  believes  that  the 
remaining  Nasdaq  securities  can  be 
phased  in  on  a  more  accelerated 
schedule. 

The  new  compliance  schedule  for  the 
remaining,  approximately  5,766  Nasdaq 
securities  is  as  follows:  250  Nasdaq 
securities  on  August  4, 1997,  of  which 
150  securities  will  be  selected  from  the 
1,000  most  actively  traded  Nasdaq 
securities  and  100  securities  will  be 
selected  from  the  remaining  Nasdaq 
securities;  ^°  250  Nasdaq  securities  on 
August  11, 1997,  of  which  150  securities 
will  be  the  last  of  the  1,000  most 
actively  traded  Nasdaq  securities  not 
already  phased-in  and  100  securities 
will  be  selected  from  the  remaimng 
Nasdaq  securities;  850  Nasdaq  securities 
on  September  8, 1997;  "  850  Nasdaq 
securities  on  September  15,  1997;  856 
Nasdaq  seciuities  on  September  22, 
1997;  850  Nasdaq  securities  on 
September  29,  1997;  850  Nasdaq 
securities  on  October  6, 1997;  and  the 
remaining  approximately  930  Nasdaq 
securities  on  October  13, 1997.  To 
accommodate  this  phase-in  schedule 
and  pursuant  to  Rule  llAcl-l(d)  '^  of 
the  Exchange  Act,  the  Commission  is 
exempting  responsible  brokers  and 
dealers,  electronic  communications 
networks,  exchanges,  and  associations, 
until  October  13,  1997,  from  the 
requirements  of  Rule  llAcl-l(c)(5}(i), 
the  ECN  Amendment,  with  respect  to  all 
Nasdaq  securities  not  phased  in  as  of 
October  13, 1997.  The  Commission  is 
also  exempting,  pursuant  to  Rule 
llAcl-4(d) "  of  the  Exchange  Act, 
responsible  brokers  and  dealers, 
electronic  communications  networks, 
exchanges,  and  associations,  until 
October  13,  1997  from  the  requirements 
of  Rule  llAcl~4,  the  Limit  Order 


'  The  Commission  notes,  however,  that  while 
ECNs  qualifying  for  the  ECN  Display  Alternative 
must  publicly  display  quotes  in  Nasdaq  securities 
once  those  securities  are  phased  in  pursuant  to  the 
phase-in  schedule,  these  ECNs  may  voluntarily 
begin  publicly  displaying  quotes  in  any  Nasdaq 
security  l>eginning  August  4. 1997. 

*°The  Nasdaq  Stock  Market  will  continue  to 
identify  which  Nasdaq  securities  are  to  be  phased 
in,  and  will  notify  market  participants  of  the 
specific  securities  at  least  a  we^  prior  to  the 
securities  being  phased-in. 

"These  850  securities,  as  well  as  the  subsequent 
securities  phased-in  under  this  schedule,  will  be 
selected  from  the  remaining  approximately  S,1S0 
Nasdaq  securities. 

"17CFR240.11Acl-l(d). 

"17  CFR  240.1lAcl-4(d). 


Display  Rule,  with  respect  to  all  Nasdaq 
securities  not  phased  in  as  of  October 
13,  1997. 

The  Commission  has  granted  this 
exemptive  relief  to  permit  the  continued 
phase-in  and  orderly  operation  of  the 
Order  Execution  Rules.  Moreover,  the 
Commission  believes  that  a  three-week 
pause  after  200  of  the  less  active  Nasdaq 
securities  are  phased  in  will  provide  an 
opportunity  to  enable  broker-dealers  to 
make  any  necessary  operational 
adjustments  to  handle  the  remaining 
approximately  5,180  securities. 
Accordingly,  the  Commission  finds  that 
the  exemptive  relief  provided  herein  to 
responsible  brokers  and  dealers, 
electronic  communications  networks, 
exchanges,  and  associations  is 
consistent  with  the  public  interest,  the 
protection  of  investors  and  the  removal 
of  impediments  to  and  perfection  of  the 
mechanism  of  a  national  market  system. 

In  addition,  the  Commission, 
pursuant  to  Rule  llAcl-l(d),  is 
extending  the  exemptive  relief  granted 
to  responsible  broker  dealers  ^*  from  the 
requirements  of  Rule  llAcl-l(c)(l). 
with  respect  to  non-Rule  19c-3 
securities '  ^  imtil  the  current  calendar 
quarter  ends  September  30,  1997.16  qtC 
market  makers  and  specialists, 
therefore,  responsible  for  more  than  1% 
of  the  aggregate  trading  volume  during 
the  calendar  quarter  ending  September 
30.  1997.  must,  within  10  business  days, 
commence  quoting  regular  and 
continuous  two-sided  markets. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'' 
Jonathan  G.  Katz, 
Secretary. 

(FR  Doc.  97-20053  Filed  7-29-97;  8:45  am] 
BIUJNG  COOE  a010-01-M 


"  The  term  "responsible  broker  or  dealer"  is 
defined  in  Rule  llAcl-l(a)(21). 

"  See  1 7  CFR  240.19c-3.  Exchange  Act  Rule  19c- 
3  prohibits  the  application  of  off-board  trading 
restrictions  to  securities  that  (1)  were  not  traded  on 
an  exchange  before  April  26.  1979;  or  (2)  were  - 
traded  on  an  exchange  on  April  26.  1979.  but 
ceased  to  be  traded  on  an  exchange  for  any  period 
of  time  thereafter.  Accordingly,  exchange-traded 
securities  not  subject  to  off-board  trading 
restrictions  are  referred  to  as  Rule  19c-3  securities, 
and  exchange-traded  securities  subject  to  ofT-lxiard 
trading  restrictions  are  referred  to  as  non-Rule  19c- 
3  securities. 

*"OTC  market  makers  and  specialists  are 
currently  required  to  publish  two-sided  quotes  in 
Rule  19C-3  securities  if  their  aggregate  trading 
volume  exceeds  1  %  during  the  most  recent 
calendar  quarter.  This  obligation  with  respect  to 
Rule  19c-3  securities  remains  unchanged  by  this 
action. 

"17  CFR  200.30(a)(28)  and  (61). 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Chapter  I,  Subchapter  A 

Acquisition 

agency:  Department  of  Defen.so. 
ACTION:  Final  rule;  correcting 
amendment. 


SUMMARY:  This  rule  is  published  to  give 

the  heading  "Acquisition"  for  32  CFR 

Chapter  I,  Subchapter  A.  On  April  10. 

1997  (62  FK  17549),  the  Department  of 

Defense  added  to  subchapter  A  a  new 

regulation  on  criteria  for  nominating  an 

acquisition  program  as  a  participant  in 

the  Defense  Acquisition  Pilot  Program. 

This  rule  correctly  designates  a  heading 

for  subchapter  A  which  was 

inadvertently  omitted  in  the  April  10 

regulation. 

EFFECTIVE  DATE:  luly  30,  1997. 

FOR  FURTHER  INFORMATION  CONTACT: 

I,  Bynum  or  P.  Toppings,  703-697- 

4111 

SUBCHAPTER  A— ACQUISITION 

By  the  authority  of  10  U.S.C.  301.  the 
heading  for  32  CFR  Chapter  I, 
Subchapter  A  is  added  as  set  forth 
above. 

rjated:  luly  23.  1997. 
L.M.  Bjmuin, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
IKR  Doc  97-19989  Piled  7-29-97.  8:45  am] 
BILUNG  COOE  3810-01 -M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[TN-171-01-«764a;  FRL-686»-«] 

Approval  and  Promulgation  of 
Implementation  Plans  Tennessee: 
Approval  of  Revisions  to  the  SIP 
Regarding  Emission  Standards  and 
Monitoring  Requirements  for 
Additional  Control  Areas 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 


SUMMARY:  EPA  is  approving  revisions  to 
the  Tennessee  State  Implementation 
Plan  (SIP)  which  were  submitted  to  EPA 
by  the  Tennessee  Department  of  Air 
Pollution  Control  (TDAPC),  on  April  30, 
1996.  The  EPA  is  approving  these 
revisions  to  the  Tennessee  regulations 
regarding  emission  standards  and 
monitoring  requirements  for  additional 
control  areas. 


DATES:  This  final  rule  is  effective 
September  29,  1997  unless  adverse  or 
critical  comments  are  received  by 
August  29.  1997.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Karen  C. 
Borel  at  the  Environmental  Protection 
Agency,  Region  4  Air  Planning  Branch. 
61  Forsyth  Street.  SW.,  Atlanta,  Georgia 
30303.  Copies  of  documents  relative  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 
Reference  file  TN171-01-9764.  The 
Region  4  office  may  have  additional 
background  documents  not  available  at 
the  other  locations. 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102). 
U.S.  Environmental  Protection  Agency. 
401  M  Street.  SW..  Washington.  DC 
20460. 

Efnvironmental  Protection  Agency, 
Region  4  Air  Planning  Branch,  61 
Forsyth  Street.  SW..  Atlanta.  Georgia 
30303.  Karen  C.  Borel.  404/562-9029. 

Tennessee  Department  of 
Environment  and  Conservation, 
Division  of  Air  Pollution  Control.  L  &  C 
Annex.  9th  Floor,  401  Church  Street. 
Nashville,  Tennessee  37243-1531.  615/ 
532-0554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  C.  Borel  at  404/562-9029. 
SUPPLEMENTARY  INFORMATION:  On  April 
30,  1996,  the  State  of  Tennessee 
submitted  formal  revisions  to  the 
Tennessee  SIP.  EPA  found  the  submittal 
to  be  complete  on  )uly  8.  1996.  These 
revisions  to  the  SIP  consisted  of  the 
entire  Chapter  1200-3-19  "Emission 
Standards  and  Monitoring  Requirements 
for  Additional  Control  Areas."  This 
chapter  establishes  specific  emission 
standards  for  existing  air  contaminant 
sources  located  in  nonattaiiunent  areas 
within  the  State.  EPA  is  approving  the 
revised  Chapter  19  as  described  in  the 
paragraphs  below. 

1.  The  phrase  "a  nonattainment  area" 
has  been  changed  to  "an  additional 
control  area"  throughout  this  chapter. 
The  State  has  changed  this  description 
so  that  it  now  refers  to  areas  which  are 
in  nonattainment  and  areas  which  were 
formerly  nonattainment  but  have  been 
redesignated  to  attainment.  These 
redesignated  areas  are  under  additional 
controls  as  required  by  their 
maintenance  plans,  as  well  as  any 
contingency  measures  that  they  may  be 
implementing. 


2.  Chapter  1200-3-19.05(4)  Operating 
Permits  and  Emissions  Limiting 
Conditions — This  subparagraph  has 
been  revised  to  require  that  a  source, 
which  is  subject  to  enforceable  limits  on 
a  RACT  permit,  must  also  apply  for  a 
construction  permit.  Once  the  source 
has  received  a  construction  permit,  the 
RACT  permit  will  be  deleted  from  the 

SIP. 

3.  The  phrase  "asphalt  concrete 
plant"  has  been  changed  to  "hot  mix 
asphalt  plant"  throu^out  this  chapter. 
The  requirements  for  these  plants  have 
not  been  revised. 

Final  Action 

The  EPA  is  approving  the 
aforementioned  revisions  contained  in 
the  State's  April  30.  1996,  submittal. 
The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  September  29, 
1997  unless,  by  August  29.  1997. 
adverse  or  critical  comments  are 
received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  September  29,  1997. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.O.  12866  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
5  use.  600  et  seq.,  EPA  must  prepare 
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a  regulatory  fiexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
Regional  Administrator  certifies  that  it 
does  not  have  a  significant  impact  on 
any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  Federal-State 
relationship  under  the  CAA,  preparation 
of  a  flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2)and  7410(k)(3). 

C  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  amy  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  Section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 


D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  29, 
1997.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Fart  52 

Environmental  protection,  Air 
pollution  control,  Incorporation  by 
reference.  Intergovernmental  relations, 
Nitrogen  dioxide.  Particulate  matter. 
Reporting  and  recordkeeping 
requirements. 

Dated:  July  9, 1997. 
Michael  V.  Pejrton, 

Acting  Regional  Administrator. 

Part  52  of  chapter  I.  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42.  U.S.C.  7401-7671q. 

Subpart  RR — Tennessee 

2.  Section  52.2220,  is  amended  by 
adding  paragraph  (c)(155)  to  read  as 
follows: 

§52.2220    Identification  of  plan. 

*        •        *        •        • 

(c)  *  *  * 

(155)  Revisions  to  Tennessee  state 
implementation  plan  submitted  to  EPA 
by  the  State  of  Tennessee  on  April  30, 
1996,  regarding  emission  standards  and 
monitoring  requirements  for  additional 
control  areas. 


(i)  Incorporation  by  reference. 

Tennessee  Division  of  Air  Pollution 
Control  Regulations,  Chapter  1200-3- 
19,  adopted  September  7, 1988. 

(ii)  Other  material.  None. 
***** 

[PR  Doc.  97-20056  Filed  7-29-97;  8:45  am) 

BILLING  COOE  aSaO-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300519;  FRL-S732-1] 
RIN  2070-AB78 

Buprofazin;  Pesticide  Tolerances  for 
Emergency  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
time-limited  tolerances  for  combined 
residues  of  buprofezin  and  its 
metabolite  BF  12  in  or  on  citrus;  dried 
citrus  pulp;  cotton  seed;  cotton  gin 
byproducts;  milk;  and  cattle,  sheep, 
hogs,  goats,  and  horse  meat,  fat,  and 
meat  by-products  .  This  action  is  in 
response  to  EPA's  granting  of  emergency 
exemptions  under  section  18  of  the 
Federal  Insecticide,  Fimgicide,  and 
Rodenticide  Act  authorizing  use  of  the 
pesticide  on  cotton  in  Arizona  and 
California,  and  on  citrus  in  California. 
This  regulation  establishes  maximum 
permissible  levels  for  residues  of 
buprofezin  in  these  food  commodities 
pursuant  to  section  408(1)(6)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
as  amended  by  the  Food  Quality 
Protection  Act  of  1996.  The  tolerances 
will  expire  and  are  revoked  on  July  31, 
1998. 

DATES:  This  regulation  is  effective  July 
30,  1997.  Objections  and  requests  for 
hearings  must  be  received  by  EPA  on  or 
before  September  29,  1997. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number,  (OPP-3005191, 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency,  Rm.  M3708.  401  M  St.,  SW., 
Washington,  IX!  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  |OPP- 
300519],  must  also  be  submitted  to: 
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Public  Information  and  Records 
Integrity  Branch.  Information  Resources 
and  Services  Division  (7506C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  1 132.  CM  #2.  1921 
Jefferson  Davis  Hvvy..  Arlington.  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCII  file  format.  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  |OPP- 
300519).  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 

FOB  FURTHER  INFORMATION  CONTACT:  By 
mail;  Andrea  Beard,  Registration 
Division  7505C,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Crystal 
Mall  #2,  1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  (703)  308-9356,  e-mail: 
beard.andrea@epamail.epa.gov. 
SUPPLEMEKTARY  INFORMATION:  EPA,  on 
its  own  initiative,  pursuant  to  section 
408(e)  and  (1)(6)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
LI.S.C.  346a(e)  and  (1)(6),  is  establishing 
tolerances  for  combined  residues  of  the 
insecticide  buprofezin,  in  or  on  citrus 
fruit  at  2.0  part  per  million  (ppm),  dried 
citrus  pulp  at  10  ppm;  cotton  seed  at  1.0 
ppm;  cotton  gin  byproducts  at  20  ppm; 
milk  at  0.03  pprn;  and  cattle,  sheep, 
hogs,  goats,  and  horse  meat  and  fat  at 
0.02  ppm,  and  meat  by-products  at  0.5 
ppm.  These  tolerances  will  expire  and 
are  revoked  on  July  31,  1998.  EPA  will 
publish  a  document  in  the  Federal 
Register  to  remove  the  n^voked 
tolerances  from  the  Code  of  Federal 
Regulations. 

I.  Background  and  Statutory  Authority 

The  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Pub.  L.  104-170)  was 
signed  into  law  August  3,  1996.  FQPA 
amends  both  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C. 
301  et  seq.,  and  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 


(FIFRA),  7  U.S.C.  136  et  seq.  The  FQPA 
amendments  went  into  effect 
immediately.  Among  other  things, 
FQPA  amends  FFDCA  to  bring  all  EPA 
pesticide  tolerance-setting  activities 
under  a  new  section  408  with  a  new 
safety  standard  and  new  procedures. 
These  activities  are  described  below  and 
discussed  in  greater  detail  in  the  final 
rule  establishing  the  time-limited 
tolerance  associated  with  the  emergency 
exemption  for  use  of  propiconazole  on 
sorghum  (61  FR  58135.  November  13. 
1996)(FRL-5572-9). 

New  section  408(b)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(b){2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue.  .  .  ." 

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
from  any  provision  of  FIFRA.  if  EPA 
determines  that  "emergency  conditions 
exist  which  require  such  exemption." 
This  provision  was  not  amended  by 
FQPA.  EPA  has  established  regulations 
governing  such  emergency  exemptions 
in40CFRpart  166. 

Section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment. 

Because  decisions  on  section  18- 
related  tolerances  must  proceed  before 
EPA  reaches  closure  on  several  policy 
issues  relating  to  interpretation  and 
implementation  of  the  FQPA,  EPA  does 
not  intend  for  its  actions  on  such 
tolerance  to  set  binding  precedents  for 
the  application  of  section  408  and  the 
new  safety  standard  to  other  tolerances 
and  exemptions. 


n.  Emergency  Exemptions  for 
Buprofezin  on  Citrus  and  Cotton  and 
FFDCA  Tolerances 

Requests  were  received  from  Arizona 
and  California  for  use  of  two  insect 
growth  regulators,  buprofezin  and 
pyriproxyfen  (residues  and  associated 
risk  assessments  of  pyriproxyfen  are 
addressed  in  a  separate  Federal  Register 
document.  See  July  25.  1997  issue  of  the 
Federal  Register)  for  control  of  a 
recently  introduced  strain  or  species  of 
sweetpotato  whitefly.  which  has  had 
devestating  effects  on  cotton  and 
various  vegetable  crops  in  the  southwest 
for  the  past  several  years.  This  newer 
strain  of  whitafly.  often  referred  to  as 
the  silverleaf  whitefly.  appears  to  be 
capable  of  quickly  developing 
resistance,  and  is  resistant  to  available 
alternative  controls.  Use  of  two 
chemicals  was  approved  because  the 
use  patterns  of  each  only  allow  one 
application,  which  will  not  be  sufficient 
to  control  whitefly  populations 
throughout  the  season..  EPA  has 
authorized  under  FIFRA  section  18  the 
use  of  buprofezin  on  cotton  for  control 
of  whiteflies  in  Arizona  and  California. 
After  having  reviewed  the  submission, 
EPA  concurs  that  emergency  conditions 
exist. 

A  request  was  recieved  from 
California  for  use  of  buprofezin  and 
imidacloprid  on  citrus  to  control  red 
scale,  which  has  developed  resistance  in 
some  localized  citrus-producing  areas  of 
California,  causing  significant  losses  to 
the  affected  citrus  producers.  Over  the 
past  several  years,  control  of  scale  in 
citrus  has  required  increasing  amounts 
of  pesticide  applications  due  to  the 
resistance  development.  A  pesticide 
with  a  different  mode  of  action  is 
required,  and  California  has  requested 
the  use  of  two  materials  based  on  the 
ability  of  this  pest  to  quickly  develop 
resistance.  After  having  reviewed  the 
submission,  EPA  concurs  that  an 
emergency  condition  exist,  and  has 
authorized  the  use  of  buprofezin  on 
citrus  for  control  of  red  scale  in 
California  under  FIFRA  section  18. 

As  part  of  its  assessment  of  these 
emergency  exemptions,  EPA  assessed 
the  potential  risks  presented  by  residues 
of  buprofezin  in  or  on  citrus  and  cotton 
commodities,  milk,  and  meat.  In  doing 
so.  EPA  considered  the  new  safety 
standard  in  FFDCA  section  408(b)(2), 
and  EPA  decided  that  the  necessary 
tolerance  under  FFDCA  section  408(1){6) 
would  be  consistent  with  the  new  safety 
standard  and  with  FIFRA  section  18. 
Consistent  with  the  need  to  move 
quickly  on  the  emergency  exemption  in 
order  to  address  an  urgent  non-routine 
situation  and  to  ensure  that  the  resulting 
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food  is  safe  and  lawful,  EPA  is  issuing 
this  tolerance  without  notice  and 
opportunity  for  public  comment  under 
section  408(e),  as  provided  in  section 
408(1)(6).  Although  these  tolerances  will 
expire  and  are  revoked  on  July  31, 1998, 
under  FFDCA  section  408(1)(5),  residues 
of  the  pesticide  not  in  excess  of  the 
amounts  specified  in  the  tolerances 
remaining  in  or  on  citrus  fruit  and  dried 
pulp,  cotton  seed,  cotton  gin 
byproducts,  meat,  and  milk  after  that 
date  will  not  be  unlawful,  provided  the 
pesticide  is  applied  in  a  manner  that 
was  lawful  under  FIFRA.  EPA  will  take 
action  to  revoke  these  tolerances  earlier 
if  any  experience  with,  scientific  data 
on,  or  other  relevant  information  on  thii 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  these  tolerances  are  being 
approved  under  emergency  conditions 
0>A  has  not  made  any  decisions  about 
whether  buprofezin  meets  EPA's 
registration  requirements  for  use  on 
citrus  and  cotton  or  whether  permanent 
tolerances  for  these  iises  would  be 
appropriate.  Under  these  circumstances, 
^A  does  not  believe  that  these 
tolerances  serve  as  a  basis  for 
registration  of  buprofezin  by  a  State  for 
special  local  needs  under  FIFRA  section 
24(c).  Nor  do  these  tolerances  serve  as 
the  basis  for  any  State  other  than 
Arizona  and  California  to  use  this 
pesticide  on  these  crops  under  section 
18  of  FIFRA  without  following  all 
provisions  of  section  18  as  identified  in 
40  CFR  part  166.  For  additional 
information  regarding  the  emergency 
exemptions  for  buprofezin,  contact  the 
Agency's  Registration  Division  at  the 
address  provided  above. 

m.  Risk  AaMssment  and  Statutory 
Findings 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First, 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many 
adverse  health  effects,  including  (but 
not  limited  to)  reproductive  effects, 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Second,  EPA  examines  exposure  to  the 
pesticide  through  the  diet  (e.g.,  food  and 
drinking  water)  and  through  exposures 
that  occur  as  a  result  of  pesticide  use  in 
residential  settings. 

A.  Toxicity 

1.  Threshold  and  non-threshold 
effects.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  effects) 


and  doses  causing  no  observed  effects 
(the  "no-observed  effect  level"  or 
"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  threshold  effects,  EPA 
generally  divides  the  NOEL  from  the 
study  with  the  lowest  NOEL  by  an 
uncertainty  factor  (usually  100  or  more) 
to  determine  the  Reference  Dose  (RfD). 
The  RfD  is  a  level  at  or  below  which 
daily  aggregate  exposiue  over  a  lifetime 
will  not  pose  appreciable  risks  to 
human  health.  An  uncertainty  factor 
(sometimes  called  a  "safety  factor")  of 
100  is  commonly  used  since  it  is 
assiuned  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infants  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition,  EPA  assesses  the 
potential  risks  to  infants  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whether  an  additional  uncertainty  factor 
is  warranted.  Thus,  an  aggregate  daily 
exposiue  to  a  pesticide  residue  at  or 
below  the  RfD  (expressed  as  100%  or 
less  of  the  RfD)  is  generally  considered 
acceptable  by  EPA.  EPA  generally  uses 
the  RfD  to  evaluate  the  chronic  risks 
posed  by  pesticide  exposure.  For  shorter 
term  risks,  EPA  calculates  a  margin  of 
exposure  (MOE)  by  dividing  the 
estimated  human  exposure  into  the 
NOEL  from  the  appropriate  animal 
study.  Commonly,  EPA  finds  MOEs 
lower  than  100  to  be  unacceptable.  This 
hundredfold  MOE  is  based  on  the  same 
rationale  as  the  hundredfold  imcertainty 
factor. 

Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  effects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short-term 
and  mutagenicity  studies  and  structiue 
activity  relationship.  Once  a  pesticide 
has  been  classified  as  a  potential  human 
carcinogen,  different  types  of  risk 
assessments  (e.g.,  linear  low  dose 
extrapolations  or  MOE  calculation  based 
on  the  appropriate  NOEL)  will  be 
carried  out  based  on  the  nature  of  the 
carcinogenic  response  and  the  Agency's 
knowledge  of  its  mode  of  action. 

2.  Differences  in  toxic  effect  due  to 
exposure  duration.  The  toxicological 
effects  of  a  pesticide  can  vary  with 
different  exposure  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  based  on  the  effects  seen  for 
different  durations  and  routes  of 
exposure,  determines  which  risk 


assessments  should  be  done  to  assure 
that  the  public  is  adequately  protected 
from  any  pesticide  exposure  scenario. 
Both  short  and  long  durations  of 
exposure  are  always  considered. 
Typically,  risk  assessments  include 
"acute,"  "short-term,"  "intermediate 
term,"  and  "chronic"  risks.  These 
assessments  are  defined  by  the  Agency 
as  follows. 

Acute  risk,  by  the  Agency's  definition, 
results  from  1-day  consumption  of  food 
and  water,  and  reflects  toxicity  which 
could  be  expressed  following  a  single 
oral  exposure  to  the  pesticide  residues. 
High  end  exposure  to  food  and  water 
residues  are  typically  assumed. 

Short-term  nsk  results  from  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overlaps  with  the  acute 
risk  assessment.  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  restilt,  for 
example,  from  residential  pesticide 
applications.  However,  since  enactmmt 
of  FQPA,  this  assessment  has  been 
expanded  to  include  both  dietary  and 
non-dietary  sources  of  exposure,  and 
will  typically  consider  exposure  from 
food,  water,  and  residential  uses  when 
reliable  data  are  available.  In  this 
assessment,  risks  from  average  food  and 
water  expostu^,  and  high-end 
residential  exposure,  are  aggregated. 
High-end  exposures  from  all  3  sources 
are  not  typically  added  because  of  the 
very  low  probability  of  this  occurring  in 
most  cases,  and  because  the  other 
conservative  assumptions  built  into  the 
assessment  assiu%  adequate  protection 
of  public  health.  However,  for  cases  in 
which  high-end  exposure  can 
reasonably  be  expected  from  multiple 
sovuces  (e.g.  frequent  and  widespread 
homeowner  use  in  a  specific 
geographical  area),  multiple  high-end 
risks  will  be  aggregated  and  presented 
as  part  of  the  comprehensive  risk 
assessment/characterization.  Since  the 
toxicological  endpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  conservatism  is  built  into  the 
assessment;  i.e.,  the  risk  assessment 
nominally  covers  1-7  days  exposure, 
and  the  toxicological  endpoint/NOEL  is 
selected  to  be  adequate  for  at  least  7 
days  of  exposure.  (Toxicity  results  at 
lower  levels  when  the  dosing  duration 
is  increased.) 

Intermediate-term  risk  results  from 
exposure  for  7  days  to  several  months. 
This  assessment  is  handled  in  a  manner 
similar  to  the  short-term  risk 
assessment 

ChroQic  risk  assessment  describes  risk 
which  could  result  from  several  months 
to  a  lifetime  of  exposure.  For  this 
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assessment,  risks  are  aggregated 
considering  average  exposure  from  ail 
sources  for  repre.sontative  population 
subgroups  including  infants  and 
children. 

B.  Aggregate  Exposure 

In  examining  aggregate  exposure. 
FFDCA  section  408  requires  that  KPA 
take  into  account  available  and  reliable 
information  concerning  exposure  from 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groundwater  or  surface  water  that  is 
consumed  as  drinking  water,  and  other 
non-occupational  exposures  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  Dietary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  average 
daily  consumption  of  the  food  forms  of 
that  commodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 
The  Theoretical  Maximum  Residue  , 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposures.  EPA  takes 
into  account  varying  consumption 
patterns  of  major  identifiable  subgroups 
of  consumers,  including  infants  and 
children. The  TMRC  is  a  "worst  case" 
estimate  since  it  is  based  on  the 
assumptions  that  food  contains 
pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  RfD 
or  poses  a  lifetime  cancer  risk  that  is 
greater  than  approximately  one  in  a 
million.  EPA  attempts  to  derive  a  more 
accurate  expo.sure  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  information  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

Percent  of  crop  treated  estimates  are 
derived  from  federal  and  private  market 
survey  data.  Typically,  a  range  of 
estimates  are  supplied  and  the  upper 
end  of  this  range  is  assumed  for  the 
exposure  assessment.  By  using  this 
upper  end  estimate  of  percent  of  crop 
treated,  the  Agency  is  reasonably  certain 
that  exposure  is  not  understated  for  any 
significant  subpopulation  group. 
Further,  regional  consumption 
information  is  taken  into  account 
through  EPA's  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups,  to  pesticide 
residues.  For  this  pesticide,  the  most 


highly  exposed  population  subgroup 
(non-nursing  infants,  less  than  1  year 
old)  was  not  regionally  based. 

IV.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  buprofezin  and  to  malce  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for 
time-limited  tolerances  for  combined 
residues  of  buprofezin  and  its 
metabolite  BF  12  on  citrus  fruit  at  2.0 
ppm:  dried  citrus  pulp  at  10  ppm; 
cotton  seed  at  1.0  ppm;  cotton  gin 
byproducts  at  20  ppm;  milk  at  0.03 
ppm;  and  cattle,  sheep,  hogs,  goats,  and 
horse  meat  and  fat  at  0.02  ppm.  and 
moat  by-products  at  0.5  ppm;  .  EPA's 
assessment  of  the  dietary  exposures  and 
risks  associated  with  establishing  the 
tolerances  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  buprofezin  are 
discussed  below. 

1.  Acute  toxicity.  EPA  has  selected  the 
developmental  NOEL  of  200  mg/kg/day 
from  a  rat  developmental  study,  for  the 
acute  dietary  endpoint,  at  the  LOEL  of 
800  mg/kg/day,  decreased  fetal  body 
weight  and  delayed  ossification  was 
observed.  The  population  subgroup  of 
concern  is  females  13-*-  years  of  age. 

2.  Chronic  toxicity.  EPA  has 
calculated  a  temporary  RfD  for 
buprofezin  at  0.002  milligrams/ 
kilogram/day  (mg/kg/day).  This  RfD  is 
based  on  the  systemic  lowest  effect  level 
(LEL)  of  2.0  mg/kg/day  (lowest  dose 
tested)  from  a  2-year  dog  study  (an 
NOEL  was  not  established),  and  uses  a 
thousandfold  uncertainty  factor);  an 
extra  factor  of  10  was  added  to  the 
standard  hundredfold  uncertainty  factor 
since  the  RfD  was  based  on  an  LEL 
(rather  than  an  NOEL)  and  the  database 
is  lacking  an  adequate  reproductive 
study).  At  the  LEL,  slight  liver  effects 
wore  observed. 

3.  Carcinogenicity.  There  is  no 
concern  for  cancer  risks  identified  by 
the  EP.^;  data  from  available  studies  do 
not  indicate  a  treatment-related  tumor 


problem,  and  cancer  risk  endpoints 
have  not  been  identified. 

B.  Exposures  and  Risks 

1.  From  food  and  feed  uses.  Risk 
assessments  were  conducted  by  EPA  to 
assess  dietary  exposures  and  risks  from 
these  section  18  uses  of  buprofezin  as 
follows: 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  result  of 
a  one  day  or  single  exposure.  The  acute 
dietary  risk  assessment  (only 
contribution  is  tolerances  in  connection 
with  this  use  on  cotton)  used  tolerance- 
level  residue  values  and  assumed  100% 
of  crop  treated.  The  resulting  high-end 
exposure  estimate  of  0.04  mg/kg/day 
results  in  a  dietary  MOE  of  5,000  for  the 
population  subgroup  of  concern, 
females  13-»-  years  old.  This  MOE  is  a 
conservative  risk  assessment; 
refinement  using  anticipated  residue 
values  and  percent  crop  treated  data  in 
conjunction  with  Monte  Carlo  analysis 
would  result  in  a  lower  acute  dietary 
exposure  estimate. 

ii.  Chronic  exposure  and  risk.  In 
conducting  this  chronic  dietary  risk 
assessment,  the  only  refinement  to  the 
data  estimates  used  was  calculating 
anticipated  residue  levels  for  citrus 
commodities.  For  the  other 
commodities,  EPA  used  the  very 
conservative  assumptions  that  residues 
would  occur  in  100%  of  the  U.S.  cotton 
and  livestock  commodities  at  tolerance 
levels;  and  that  the  anticiated  residues 
calculated  would  occur  in  100%  of  the 
U.S.  citrus  crop.  In  actuality,  under 
these  exemptions,  only  a  portion  of  the 
cotton  crop  in  Arizona  and  California 
may  potentially  be  treated;  and  a  very 
small  portion  of  the  citrus  crop  in 
California  (portions  of  Kerns  and  Tulare 
Counties  only)  may  potentially  be 
treated.  Under  these  very  conservative 
assumptions,  these  time-limited 
tolerances  on  citrus,  cotton,  and 
livestock  conunodites  result  in  an  ARC 
that  is  equivalent  to  the  following 
percentages  of  the  RID:  U.S.  Population, 
23%;  Non-Nursing  Infants  (<1  year  old), 
104%;  Nursing  Infants,  23%;  Children 
(1-6  years  old).  63%;  Children  (7-12 
years  old),  40%.  Additional  refinement 
using  anticipated  residue  values  for 
cotton  and  livestock  commodities,  and 
percent  of  crop  treated  would  result  in 
much  lower  dietary  exposure 
estiomates,  especially  considering  that 
this  use  is  only  for  a  small  portion  of  the 
cotton  grown  in  California  and  Arizona, 
and  an  extremely  limited  area  of  citrus 
in  California  only. 
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2.  From  drinking  water.  Because  the 
Agency  lacks  sufficient  water-related 
exposure  data  to  complete  a 
comprehensive  drinking  water  risk 
assessment  for  many  pesticides,  EPA 
has  commenced  and  nearly  completed  a 
process  to  identify  a  reasonable  yet 
conservative  bounding  figure  for  the 
potential  contribution  of  water-related 
exposure  to  the  aggregate  risk  posed  by 
a  pesticide.  In  developing  the  bounding 
figure,  EPA  estimated  residue  levels  in 
water  for  a  number  of  specific  pesticides 
using  various  data  sources.  The  Agency 
then  applied  the  estimated  residue 
levels,  in  conjunction  with  appropriate 
toxicological  endpoints  (RfD's  or  acute 
dietary  NOEL's)  and  assumptions  about 
body  weight  and  consumption,  to 
calculate,  for  each  pesticide,  the 
increment  of  aggregate  risk  contributed 
by  consumption  of  contaminated  water. 
While  EPA  has  not  yet  pinpointed  the 
appropriate  bounding  figure  for 
exposure  from  contaminated  water,  the 
ranges  the  Agency  is  continuing  to 
examine  are  all  below  the  level  that 
would  cause  buprofezin  to  exceed  the 
RfD  if  the  tolerance  being  considered  in 
this  document  were  granted.  The 
Agency  has  therefore  concluded  that  the 
potential  exposures  associated  with 
buprofezin  in  water,  even  at  the  higher 
levels  the  Agency  is  considering  as  a 
conservative  upper  bound,  would  not 
prevent  the  Agency  from  determining 
that  there  is  a  reasonable  certainty  of  no 
harm  if  the  tolerance  is  granted. 

3.  From  non-dietary  exposure. 
Buprofezin  is  not  registered  for  any 
residential  uses  at  this  time.  Therefore, 
no  non-dietary,  non-occupational 
exposure  is  antipated.. 

4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  conmion  mechanisms  of 
toxicity  and  conducting  cumulative  risk 
assessments.  For  most  pesticides, 
although  the  Agency  has  some 
informatioii  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 


common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  conunon  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presently  available. 

Although  at  present  the  Agency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  are  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metabolite  (in  which 
case  common  mechanism  of  activity 
will  be  assumed), 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
buprofezin  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
buprofezin  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  buprofezin  has  a  common 
mechanism  of  toxicity  with  other 
substances. 

C.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  For  the  population  of 
concern  (females  13  years  and  older), 
the  calculated  MOE  value  (for  food 
only)  is  5,000.  Although  theoretically 
there  is  the  potential  for  exposure  to 
buprofezin  in  dringking  water,  EPA 
does  not  expect  that  exposure  would 
result  in  an  aggregate  MOE  (food  blus 
water)  that  would  exceed  the  levels  of 
concern  for  acute  dietary  exposure. 

2.  Chronic  risk.  Using  the  ARC 
exposure  assumptions  described  above, 
EPA  has  concluded  that  aggregate 


exposure  to  buprofezin  from  food  will 
utilize  23  percent  of  the  RfD  for  the  U.S. 
population.  The  major  identifiable 
subgroup  with  the  highest  aggregate 
exposure  is  Non-nursing  infants,  <  1 
year  old,  discussed  below.  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Despite  the  potential 
for  exposure  to  buprofezin  in  drinking 
water  and  from  non-dietary,  non- 
occupational exposure,  EPA  does  not 
expect  the  aggregate  exposure  to  exceed 
100%  of  the  RfD.  EPA  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  from  aggregate 
exposure  to  buprofezin  residues. 

Therefore,  EPA  concludes  that  there  is 
reasonable  certainty  that  no  harm  will 
result  from  exposure  to  buprofezin 
through  these  uses. 

D.  Aggregate  Cancer  Risk  for  U.S. 
Population 

There  is  no  concern  for  cancer  risks 
identified  by  the  EPA;  data  from 
available  studies  do  not  indicate  a 
treatment-related  tumor  problem,  and 
cancer  risk  endpoints  have  not  been 
identified. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children —  a.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
buprofezin,  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit.  EPA  currently  has  an 
incomplete  database  (no  adequate 
reproduction  study)  and  no  NOEL  for 
the  chronic  study  which  was  used  to 
determine  the  temporary  RfD.  Therefore, 
a  thousandfold  margin/factor  was 
applied  to  the  chronic  study  which 
provides  a  reasonable  certainty  of  safety 
for  infants  and  children  exposed  to 
residues  of  buprofezin.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  xeposure  during 
gestation.  Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  intents  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 
completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
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children.  Margins  of  safety  are 
incorporated  into  KPA  risk  assessments 
either  directly  through  use  of  a  MOK 
analysis  or  through  using  uncertainty 
(safely)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans   EPA  believes  that  reliable  data 
support  using  the  standard  hundredfold 
safetv  factor  (usually  100  for  combined 
inter-  and  intra  species  variability)  and 
not  the  additional  tenfold  safety  factor 
when  KI'A  has  a  i omplete  data  base 
under  existing  guidelines  and  when  the 
severity  of  the  effect  in  infants  or 
children  or  the  potency  or  unusual  toxic 
properties  of  a  compound  do  not  raise 
concerns  regarding  the  adequacy  of  the 
standard  safety  factor.  As  stated  above. 
EPA  curnmtly  has  an  incomplete 
database  for  buprofezin,  and  therefore 
an  additional  tenfold  safety  factor  was 
added  onto  the  standard  hundredfold 
safety  factor,  providing  a  reasonable 
certainty  of  no  harm  to  infants  and 
children  exposed  to  buprofezin  through 
these  uses. 

b.  Developmental  toxicity  studies,  in 
the  rat  developmental  toxicity  study,  the 
maternal  (systemic)  NOEL  was  200  mg/ 
kg/day,  based  on  mortality,  decreased 
pregnancy,  and  increased  resorption 
rates,  at  the  LOEI.  of  800  mg/kg/day 
The  developmental  (fetal)  NOEL  was 
200  mg/kg/day,  based  on  the  increased 
incidence  of  delayed  ossifications  and 
decreased  pup  weight  at  the  LOEL  of 
800  mg/kg/day. 

In  the  rabbit  developmental  study,  the 
maternal  (systemic)  NOEL  was  50  mg/ 
kg/day.  based  on  decreased  body  weight 
and  food  consumption  and  possibly 
increased  fetal  loss  at  the  LOEL  of  250 
mg/kg/day.  The  developmental  (fetal) 
NOEL  was  250  mg/kg/day  highest  dose 
tested 

c.  Reproductive  toxicity  study.  While 
a  2-generation  rat  reproductive  study 
was  submitted,  it  does  not  satisfy 
guideline  requirements  for  a 
reproductive  study,  and  is  considered  a 
data  gap  in  the  buprofezin  database. 

d.  Pre-  and  postnatal  sensitivity.  The 
toxicology  database  is  currently 
incomplete  for  evaluating  post-natal,  but 
not  pre-natal,  risks  to  infants  and 
children.  Based  on  the  results  of  the  rat 
developmental  toxicity  study,  an  acute 
dietary  risk  assessment  was  conduected 
for  females  13+  years  of  age.  The  MOE 
of  5.000  obtained  for  this  risk 
assessment  demonstrates  that  acute 
developmental  (pre-natal)  risks  are  low. 

e.  Conclusion.  The  rat  reproductive 
study  is  a  data  gap  and  a'tenfold 
modifying  factor  has  been  added  to  the 
usual  hundredfold  uncertainty  factor  for 
a  total  uncertainty  factor  of  1.000  in 
calculation  of  the  RfD.  This  additional 
uncertainty  factor  provides  a  reasonable 


certainty  of  safety  for  infants  and 
children  exposed  to  dietary  residues  of 
buprofezin. 

2  Acute  risk.  The  acute,  aggregate 
dietary  MOE  of  5.000  which  was 
calculated  for  females  13+  years  old. 
accounts  for  both  maternal  and  fetal 
exposure  The  large  aggregate  MOE 
calculated  provides  assurance  that  there 
is  a  reasonable  certainty  of  no  harm  to 
infants  and  children. 

3  Chronic  risk.  Using  the 
conservative  exposure  assumptions 
descrit)ed  above.  EPA  has  concluded 
that  aggregate  exposure  to  buprofezin 
from  food  will  utilize  from  23%  of  the 
RfU  for  the  subgroup  nursing  infants,  to 
1047o  of  the  RfD  for  the  subgroup,  non- 
nursing  infants  (<  1  year  old).  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
dailv  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Although  the 
percentage  of  the  RfD  utilized  is  104% 
for  Non-nursing  infants,  this  estimate 
was  arrived  at  using  extremely 
conservative  assumptions,  and  is  an 
overestimate  of  the  actual  risk.  If  further 
refinement  of  the  estimates,  as  described 
above,  were  used,  the  dietary  exposure 
estimates  would  be  considerably  lower. 
EPA  does  not  expect  that  aggregate 
exposure  will  exceed  100%  of  the  RID 
for  any  of  the  infant  and  children 
population  subgroups.  Taking  into 
account  the  completeness  and  reliability 
of  the  toxicity  data  and  this  conservative 
exposure  assessment.  EPA  concludes 
that  there  is  reasonable  certainty  that  no 
harm  will  result  to  infants  and  children 
from  chronic  aggregate  exposure  to 
buprofezin  residues. 

V.  Other  Considerations 

A.  Metabolism  In  Plants  and  Animals 

For  the  puposes  of  these  uses  under 
section  18.  the  nature  of  the  residues  in 
plants  and  animals  is  adequately 
undersotood.  The  residue  of  concern  is 
the  parent  buprofezin  BF  01,  2-tert- 
butylimino-3-isopropyl-5-phenyl- 1.3.5- 
thiadiazinan-4-onel  only. 

8  Analytical  Enforcement  Methodology 

Adequate  methodology  is  available  to 
enforce  these  tolerances.  The 
methodology  for  buprofezin  and  its 
mtebolites  is  summarized  in  the 
following  reports:  "Determination  of 
Buprofezin  and  BP'  12  Residues  in 
Cottonseed  and  Gin  Trash,"  method  BF- 
01-96;  "Determination  of  Residues  of 
Buprofezin  and  the  Metabolite  BF  12  in 
Beef  Tissues  via  Solid  Phase  Extraction 
and  Cas  Chromatography  With  MS 
Detection,"  method  BF-05-97; 


"Determination  of  BF  02  Residues  in 
Beef  Tissues  by  Gas  Chromatography 
Using  Nitrogen  Phosphorus  Detection," 
method  BF-06-97:  "An  Analytic  Method 
for  the  Determination  of  Residues  of 
Buprofezin  at  Estimated  Tolerance 
Levels  in  Almonds,  Cotton  Seed,  Citrus 
(lemons),  and  Grapes  by  Gas 
Chromatography  Using  Nitrogen 
Phosphorous  Detection,"  method  BF-09- 
97;  AgrEvo  Corporation,  Wilmington, 
Delaware. 

C.  Magnitude  of  Residues 

Residues  of  buprofezin  are  not 
expected  to  exceed  the  following,  as  a 
result  of  these  emergency  exemption 
uses:  2.0  ppm  in  citrus  fruit;  10  ppm  in 
dried  citrus  pulp;  1.0  ppm  in  cotton 
seed;  20  ppm  in  cotton  gin  byproducts; 
0.03  ppm  in  milk;  0.02  ppm  in  meat  and 
fat.  and  0.5  ppm  in  meat  byproducts,  of 
cattle,  sheep,  hogs,  goats,  and  horses. 

D.  International  Residue  Limits 

There  are  no  maximum  residue  levels 
(MRLs)  established  for  buprofezin  on 
any  cotton  or  livestock  commodities, 
and  Canadian  or  Mexican  MRLs 
established  for  buprofezin  in/on  citrus. 
A  temporary  Codex  MRL  of  0.3  mg/kg 
has  been  established  for  buprofezin  on 
oranges. 

VI.  Conclusion 

Therefore,  the  tolerances  are 
established  for  residues  of  buprofezin  in 
the  various  commodities  at  the  levels 
given  as  follows:  2.0  ppm  in  citrus  fruit; 
10  ppm  in  dried  citrus  pulp;  1.0  ppm  in 
cotton  seed;  20  ppm  in  cotton  gin 
byproducts;  0.03  ppm  in  milk;  0.02  ppm 
in  meat  and  fat,  and  0.5  ppm  in  meat 
byproducts,  of  cattle,  sheep,  hogs,  goats, 
and  horses. 

VII.  Objections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (1)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made.  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  September  29, 
1997,  file  written  objections  to  any 
aspect  of  this  regulation  and  may  also 
request  a  hearing  on  those  objections. 
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Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  maimer  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
Confidential  Business  Information  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Vm.  Public  Docket 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  (OPP-3005191  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Information 
and  Records  Integrity  Branch. 
Information  Resources  and  Services 
Division  (7506C),  Office  of  Pesticide 
Programs,  Environmental  Protection 


Agency,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA. 

Electronic  comments  may  be  sent 
directly  to  EPA  at: 

opp-aocket@epamail.epa.gov. 

Electronic  comment^  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

IX.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  time- 
limited  tolerance  under  FFTXIA  section 
408(1)(6).  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  typ>es 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4,  1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4).  Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875,  entitled  Enhancing  the 
Intergovernmental  Partnership  (58  FR 
58093,  October  28,  1993),  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 

In  addition,  since  these  tolerances  and 
exemptions  that  are  established  under 
FFDCA  section  408  (1)(6),  such  as  the 
tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 


seq.)  do  not  apply.  Nevertheless,  the 
Agency  has  previously  assessed  whether 
establishing  tolerances,  exemptions 
from  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact 
The  factual  basis  for  the  Agency's 
generic  certification  for  tolerance 
acations  published  on  May  4,  1981  (46 
FR  24950),  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

X.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A).  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  this  rule  in  today's  Federal  Register. 
This  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  July  16, 1997. 

James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  Chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority  :  21  U.S.C.  346a  and  371. 

2.  By  adding  §  180.511,  to  read  as 
follows: 

§  1 80.51 1    Buprofezin ;  Tolersncai  for 
Residues. 

(a)  General . 

(b)  Section  18  emergency  exemptions. 
Time-limited  tolerances  are  established 
for  the  residues  of  the  insect  growth 
regulator  buprofezin,  in  connection  with 
use  of  the  pesticide  under  section  18 
emergency  exemptions  granted  by  EPA. 
The  tolerances  will  expire  on  the  dates 
specified  in  the  following  table. 
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Commodity 

Cattle,  fat    

Cattle.  MBYP  

Cattle,  meat  

Citrus  (ruit  

Citrus,  pulp,  dried  

Cotton  seed  

Cotton,  gin  byproducts  

Goats,  tat   

Goals,  MBYP „ 

Goats,  meat  

Hogs,  fat  

Hogs,  MBYP  

Hogs,  meat  

Horses,  lat  

Horses,  MBYP  

Horses,  meal  

Milk    

Sheep,  fat  „ 

Sheep,  MBYP  

Sheep,  meat  


Parts  per  million 


0.02 

0.5 

0.02 

2.0 

10 

1.0 

20 

0.02 

0.5 

0.02 

0.02 

0.5 

0.02 

0.02 

0.5 

0.02 

0.03 

0.02 

0.5 

0.02 


Exp*rat»on/Revocation  Date 


July  31,  1998 
Juty  31.  1998 
July  31.  1998 
July  31.  1998 
Juty  31.  1998 
Juty  31.  1998 
July  31.  1998 
July  31,  1998 
July  31.  1998 
July  31.  1998 
July  31,  1998 
July  31.  1998 
July  31,  1998 
July  31.  1998 
July  31.  1998 
July  31.  1998 
July  31,  1998 
July  31.  1998 
July  31.  1998 
July  31,  1998 


(c)  Tolerances  with  regional 
registrations.  (Reserved) 

(d)  Indirect  or  inadvertent  residues. 
[Reserved) 

IFK  Doc   97-20061  Filed  7-29-97.  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 
[OPPTS-60581E;  FRL-6733-51 

Revocation  of  Significant  New  Use 
Rule  (or  Certain  Chemical  Substances; 
Correction 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  technical  correction. 


SUftMURY:  EPA  issued  a  dociunent  (FR 
Doc.  97-17178)  in  the  Federal  Register 
of  July  2.  1997  (62  FR  35690)  revoking 
two  significant  new  use  rules  (SNUR). 
That  document  inadvertently  contained 
an  incorrect  CFR  section  numtjer.  EPA 
intended  to  revoke  the  SNURs  as  stated 
in  the  preamble  of  the  proposed 
revocation  for  these  two  substances  (62 
FR  6160.  February  11.  1997)  (FRL- 
5580-8).  This  action  is  necessary  so  that 
the  correct  SNURs  are  removed  from 
part  721.  Because  this  is  a 
nonsubstantive  change,  notice  and 
public  comment  are  not  required. 

DATES:  This  document  is  effective  on 

August  1,  1997. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Hazen,  Director.  Environmental 
Assistance  Division  (TS-799),  Office  of 
Pollution  Prevention  and  Toxics. 
Envirtinmental  Protection  Agency. 


Room  E-543A.  401  M  St..  SW.. 
Washington.  DC  20460;  telephone:  (202) 
554-1404;  TDD:  (202)  554-0551;  e-mail: 
TSCA-Hotline®epamail. epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  document  (FR  Doc.  97-17178) 
in  the  Federal  Register  of  )uly  2.  1997 
(62  FR  35690)  (FRL-5715-3) 
inadvertently  removing  §721.3020.  This 
document  correctly  removes  §  721.3060. 

On  page  35691.  in  the  first  column, 
amendatory  item  2  should  read:  "2.  By 
removing  §  721.3060." 

Dated:  July  22.  1997. 
Charles  M.  Alter, 

Director,  Chemical  Control  Division.  Office 
of  Pollution  Prevention  and  Toxics. 
|FR  Doc.  97-20062  Filed  7-29-97;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  36  and  54 

(CO  Docket  No.  96-45;  FCC  97-246] 

Universal  Service 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  order  on 

reconsideration;  errata. 

SUMMARY:  On  May  8.  1997,  we  adopted 
the  Universal  Service  Report  and  Order 
(Order)  implementing  section  254  of  the 
Communications  Act  of  1934,  as 
amended  (the  Act).  We  reconsider  on 
our  own  motion  several  issues  with 
respect  to  school  and  library  contracts, 
the  school  and  library  discount  matrix, 
the  method  used  to  calculate  the  limit 
placed  on  the  amount  of  corporate 


operations  expense,  the  source  of 
support  and  administration  of  support 
for  high  loop  costs,  and  the  new 
monitoring  program  and  Monitoring 
Report.  In  addition,  we  reiterate  our 
holdings  in  the  Order  with  respect  to 
the  Commission's  authority  to  assess 
universal  service  contributions  from 
intrastate  and  interstate  revenues,  the 
Commission's  authority  to  require  any 
carrier  to  seek  state  authority  to  recover 
a  share  of  its  contribution  tlirough 
intrastate  rates,  section  254(k),  and  the 
Commission's  review  of  decisions  by 
state  commissions  not  to  waive  the  "no- 
disconnect"  requirement  for  the  Lifeline 
program.  The  intended  effect  of  these 
rules  is  to  implement  fully  the  universal 
service  provisions  of  the  Act. 
DATES:  All  policies  and  rules  adopted 
herein  shall  be  effective  August  29, 
1997,  except  for  the  amendments  to 
§  54.500.  which  will  take  effect  July  30, 
1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  Yates,  Legal  Counsel,  Common 
Carrier  Bureau,  (202)  418-1500,  or 
Sheryl  Todd,  Common  Carrier  Bureau, 
(202)  418-7400. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Order  on 
Reconsideration  adopted  and  released 
on  July  10,  1997  and  reflecting  the 
changes  included  in  errata  released  on 
July  14,  1997  and  on  July  24,  1997.  The 
full  text  of  the  Order  on  Reconsideration 
and  the  errata  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Reference  Center 
(Room  239),  1919  M  St.,  NW., 
Washington,  DC, 

Pursuant  to  the  Telecommunications 
Act  of  1996,  the  Commission  released  a 
Notice  of  Proposed  Rulemaking  and 
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Order  Establishing  Joint  Board,  Federal- 
State  Joint  Board  on  Universal  Service, 
CC  Docket  No.  96-45  on  March  8.  1996 
(61  FR  10499  (March  14,  1996)),  a 
Recommended  Decision  on  November  8, 

1996  (61  FR  63778  (December  2,  1996)), 
a  Public  Notice  on  November  18, 1996 
(61  FR  63778  (December  2,  1996)),  and 
a  Report  and  Order  that  was  adopted  on 
May  7,  1997  and  released  on  May  8, 

1997  (62  FR  32862  Qune  17,  1997)) 
implementing  rules  for  §§  254  and 
214(e)  of  the  Act  relating  to  universal 
service. 

As  required  by  the  Regulatory 
Flexibility  Act,  (RFA),  this  Order  on 
Reconsideration  contains  a  Final 
Regulatory  Flexibility  Analysis. 
Pursuant  to  §  604  of  the  RFA,  the 
Commission  performed  a 
comprehensive  analysis  of  the  Report 
and  Order  with  regard  to  small  entities 
and  small  incumbent  LECs  which  has 
remained  unchanged  in  this  Order  on 
Reconsideration.  This  Order  on 
Reconsideration  does  not  contain  any 
information  collection  requirements 
subject  to  the  Paperwork  Reduction  Act 
(PRA). 

Summary  of  the  Order  on 
Reconsideration 

School  and  Library  Contracts 

1 .  Existing  Contracts.  We  now 
conclude  that  we  will  make  a  limited 
extension  of  the  competitive  bidding 
exemption  in  order  to  acconmiodate 
schools  and  libraries  that  negotiate  and 
sign  contracts  prior  to  the  date  that  the 
competitive  bidding  system  becomes 
fully  operational.  We  conclude  that  any 
contract  signed  after  November  8, 1996 
and  before  the  first  date  that  the 
competitive  bidding  system  is 
operational  will  be  considered  an 
"existing  contract"  under  §  54.511  of 
our  rules,  but  only  if  the  contract 
terminates  no  later  than  December  31, 
1998.  We  adopt  a  definition  of  "existing 
contract"  that  includes  this  additional 
exemption. 

2.  We  extend  the  competitive  bidding 
exemption  because  services  obtained 
pursuant  to  a  contract  signed  after 
November  8, 1996  and  prior  to  the  date 
that  the  competitive  bidding  system 
becomes  operational  would  otherwise 
not  be  eligible  for  federal  universal 
service  discounts.  We  extend  this 
exemption  for  the  same  reasons  we 
adopted  the  existing  competitive 
bidding  exemption.  Specifically,  we  do 
not  wish  to  penalize  schools  or  libraries 
that  seek  to  or  must  negotiate  contracts 
prior  to  the  date  that  the  universal 
service  competitive  bidding  system 
becomes  fully  operational.  The 
competitive  bidding  requirement. 


however,  is  important  because  it 
implements  the  principle  of  competitive 
neutrality  by  allowing  all  providers 
access  to  information  about  particular 
schools'  and  libraries'  needs  and 
because  it  helps  to  ensure  that  schools 
and  libraries  will  receive  the  lowest 
possible  pre-discount  price.  To  ensure 
that  schools,  libraries,  and  service 
providers  that  qualify  for  this  additional 
competitive  bidding  exemption  do  not 
negotiate  long-term  contracts  during  this 
interim  period,  and  thus  avoid  the 
competitive  bidding  requirement 
altogether,  we  conclude  that,  in  order  to 
receive  universal  service  discounts, 
contracts  signed  between  November  8, 
1996  and  the  date  the  competitive 
bidding  system  becomes  operational 
must  cover  only  services  provided 
before  December  31,  1998.  We  conclude 
that  allowing  the  contract  to  govern 
service  provided  until  December  1998 
should  give  schools  enough  flexibility  to 
procure  service  for  the  1997-1998 
school  year  and  will  allow  schools  and 
libraries  to  submit  a  single  request  for 
services  for  the  entire  1998  funding 
year,  but  will  also  limit  the  set  of 
contracts  that  are  exempt  &om  the 
competitive  bidding  requirement. 

3.  We  conclude,  as  we  did  in  the 
Order,  that  schools  and  libraries  that 
invoke  this  exemption  have  sufficient 
incentive  to  negotiate  low  rates. 
Although  we  acknowledge  that,  unlike 
schools  and  libraries  that  signed 
contracts  prior  to  November  8, 1996, 
schools  and  libraries  that  sign  contracts 
after  that  date  were  on  notice  that 
discounts  might  be  available  for  the 
contracts  they  were  negotiating.  We 
find,  however,  that  these  entities 
continue  to  have  an  incentive  to 
minimize  their  costs  in  obtaining 
service  even  if  they  receive  section 
254(h)  discounts.  Most  important,  they 
will  pay  a  portion  of  the  costs — between 
ten  percent  and  eighty  ]}ercent — of  any 
contact  price  that  they  negotiate.  In 
addition,  we  note  that  many  schools  and 
libraries  must  comply  with  state  or  local 
government  competitive  procurement 
requirements.  Finally,  oui  decision  that 
contracts  that  benefit  from  this 
additional  exemption  may  not  cover 
services  provided  after  December  31, 
1998  will  prevent  schools,  libraries,  and 
providers  from  avoiding  the  competitive 
bidding  requirement  by  signing 
contracts  for  extended  periods  of  time. 
We  find  that  this  solution  will  assist 
schools  and  libraries  signing  contkvcts 
prior  to  the  date  the  competitive  bidding 
mechanism  becomes  available  to  obtain 
service  for  1997-1998  school  year 
without  unduly  diminishing  the 


benefits  of  our  competitive  bidding 
requirement 

4.  We  will  consider  the  competitive 
bidding  system  to  be  fully  operational 
when  both:  (1)  The  Universal  Service 
Administrator  is  ready  to  accept  and 
post  requests  for  service  from  schools 
and  libraries  on  a  website  and  (2)  that 
website  may  be  used  by  potential 
service  providers.  We  will  issue  a  public 
notice,  which  we  will  publish  in  the 
Federal  Register,  identifying  the  exact 
date  that  the  competitive  bidding 
system  will  be  fully  operational.  Finally, 
we  note  that  this  limitation  on  the 
duration  of  a  contract  applies  only  to 
contracts  signed  after  November  8,  1996 
and  before  die  date  on  which  the 
competitive  bidding  system  becomes 
fully  operational.  As  we  held  in  the 
Order,  schools  and  libraries  may  sign 
multi-year  contracts  after  the 
competitive  bidding  mechanisms  is  in 
place.  We  do  not  impose  here,  nor  did 
we  impose  in  the  Order,  any  durational 
limitations  or  competitive  bidding 
requirements  on  contracts  signed  prior 
to  November  8,  1996. 

5.  Date  Services  Must  Be  Supplied. 
We  now  find  it  necessary  to  adopt  a  rule 
to  clarify  that  only  services  provided  to 
schools  and  libraries  after  January  1 , 
1998  will  be  eligible  for  universal 
service  discounts.  This  rule  applies 
regardless  of  the  date  when  the  contract 
for  these  services  was  signed.  The  Order 
stated  that  the  funding  year  would  be 
the  calendar  year,  we  adopted  a  funding 
cap  based  on  the  calendar  year,  we 
stated  the  support  would  begin  to  flow 
on  January  1, 1998,  and  we  required  the 
universal  service  administrator  to 
approve  funding  on  an  annual  basis. 
Nevertheless,  we  incorrectiy  stated  in 
paragraph  545  that  services  supplied 
after  the  effective  date  of  our  rules 
would  be  supported.  The  amount  of 
funding  reflected  in  the  funding  cap 
anticipates  only  the  expected  demand 
by  schools  and  libraries  for  the  six- 
month  period  between  January  1,  1998 
and  June  30,  1998.  If  all  services 
suppUed  after  the  date  our  rules  become 
effective  were  eligible  for  support,  we 
would  be  attempting  to  support  services 
supplied  during  the  eleven  and  a  half 
month  period  between  July  17, 1997  and 
June  30, 1998  using  funds  that  were 
estimated  to  be  sufficient  to  support 
services  supplied  during  the  six  month 
period  between  January  1,  1998  and 
June  30,  1998. 

6.  We  conclude  that  this  change  will 
not  impose  a  significant  hardship  on 
schools  and  libraries,  particularly  in 
light  of  our  other  holdings  in  the  Order. 
As  indicated  above,  other  decisions  in 
the  Order  are  consistent  with  our  intent 
and  decision  to  provide  funding  to 
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schools  after  lanuary  1,  1998  In 
addition,  we  determined  that  ail  schools 
and  libraries  must  comply  with  the 
application  process,  which  will  likely 
be  completed  by  the  first  schools  or 
libraries  during  mid-fall  1997.  before 
being  assured  of  receiving  funding.  In 
this  context,  we  find  it  highly  unlikely 
that  any  school  or  library  relying  upon 
our  decisions  in  the  Order  would  have 
made  irrevocable  decisions  based  on 
their  anticipation  that  they  would 
receive  funding  for  services  provided 
prior  to  lanuary  1.  1998. 

7.  Modifications  to  the  Discount 
Matrix.  We  now  clarify  that  the 
Commission  shall  consult  the  members 
of  the  96-45  Federal-State  Joint  Board 
before  adopting  any  changes  to  the 
discount  matrix,  including  those 
changes  that  might  occur  prior  to  the 
date  we  reconvene  the  96—45  Joint 
Board.  (We  concluded  that  we  would 
reconvene  the  96—45  Fedoral-State  |oint 
Board  no  later  than  January  1.  2001  )  We 
find  that  this  approach  will  promote  the 
joint  federal -state  cooperation  we 
envisioned  in  the  Order  and  will 
provide  us  with  the  benefits  of  states' 
experience  and  knowledge. 

Corporate  Operations  Expense 

H  We  now  reconsider  on  our  own 
motion  the  formula  we  established  to 
cap  the  amount  of  corporate  operations 
expense  that  carriers  can  recover  from 
high  loop  cost  support  mechanisms. 
There  are  two  features  of  the  formula 
that  we  believe  warrant  modification. 
First,  under  the  existing  formula, 
carriers  with  very  small  numbt^rs  of 
working  loops  might  be  unable  to 
recover  portions  of  corporate  operations 
expense  that  are  fixed  or  do  not  vary 
with  the  number  of  loops.  This  attribute 
occurs  because,  under  the  current 
formula,  allowable  corporate  operations 
expense  is  iletermined  by  a  factor  that 
is  multiplied  by  the  number  of  loops. 
The  second  problem  pertains  to  the 
n'lationship  between  the  recoverable 
amount  of  support  for  corporate 
operation  expenses  produced  by  the 
formula  and  the  numb«;r  of  working 
loops.  Although,  based  on  our  analysis 
of  data  submitted  by  NECA,  we 
expected  that  applying  the  formula 
would  provide  carriers  with  a  total 
recoverable  amount  of  support  for 
corporate  operating  expenses  that 
increases  with  the  number  of  access 
lines  or  working  loops,  Pursuant  to  47 
CFR  36  61 1(a)(8),  "working  loops"  are 
defined  as  "the  number  of  working 
F^xchange  l.ine  C^AWF  loops  used  jointly 
for  exc:haiig«!  and  mes.sage 
tele<  omrnunications  service,  including 
C&WF  subscriber  lines  associated  with 
pay  telephones  in  CAWF  Category  1.  but 


excluding  WATS  closed  end  access  and 
TWX  access,"  we  have  determined  that, 
within  the  range  of  6,780  to  12,913 
working  loops,  support  for  corporate 
operations  expense  does  not  increase 
with  the  number  of  working  loops.  For 
example,  applying  the  formula  to  a 
carrier  with  5,000  working  loops  would 
result  in  a  cap  of  $98,440.00  of  support 
for  corporate  operations  expense 
(($27.12-002x5,000) 
xl.  15x5.000=98.440 J.  Under  our 
provision  for  carriers  with  more  than 
10.000  working  loops,  however,  a 
carrier  with  1 1 .000  working  loops 
would  receive  no  more  than  $90,060.00 
($7.12x1.15x11.000=90,0601. 
Accordingly,  we  make  modifications  to 
the  formula  set  forth  in  §36.621  of  the 
Commission's  rules  for  calculating  the 
amount  of  support  recoverable  for 
carriers'  corporate  operating  expenses. 
We  set  forth  the  methodology  on  which 
we  base  these  modification  below. 

9.  Based  on  the  conclusions  set  forth 
below,  wo  modify  the  existing  formula 
as  follows: 

For  study  areas  with  6,000  or  fewer 
working  loops  the  amount  per  working 
loop  shall  be  $27  12  -  (0.002xthe 
number  of  working  loops)xl.l5  or 
1.15x$8,266/the  number  of  working 
loops,  whichever  is  greater; 

For  study  areas  with  more  than  6.000 
but  fewer  than  17,988  working  loops, 
the  amount  per  working  loop  shall  be 
$72.024/the  number  of  working 
loops-t-$3.12. 

For  study  areas  with  17.988  or  more 
working  loops,  the  amount  per  working 
loop  shall  be  $7.12. 

The  range  from  6.000  to  17,988  is 
wider  than  the  range  identified  as 
problematic  in  paragraph  14  (6,780  to 
12.913).  This  extended  range  allows  the 
formula  to  fit  the  available  data  more 
closely.  We  conclude  that  these 
modifications  will  result  in  total 
recoverable  support  amounts  that 
increase  proportionally  with  the  number 
of  working  loops.  By  way  of  example, 
under  these  formulae,  a  carrier  with 
5,000  working  loops  could  recover  a 
total  of  $98,440.00  for  corporate 
operations  expenses 
|($27.12  -  (0.002x5,000))xl  15x5,000  = 
98,4401  and  a  carrier  with  11,000 
working  loops  could  recover 
$122,295.60  (($72,024/ 
11.000+3. 12)xl. 15x11.000  = 
$122,295  60|. 

10.  The  original  formula  also 
determined  allowable  corporate 
operating  expense  by  multiplying  the 
number  of  loops  by  a  factor.  This  may 
have  caused  small  firms  to  have 
difficulty  recovering  portions  of 
corporate  operations  expense  that  are 
fixed  or  do  not  vary  with  the  number  of 


loops.  It  is  necessary  to  modify  the 
formula  in  order  to  allow  carriers  with 
small  numbers  of  working  loops  to 
receive  sufficient  support  to  recover 
these  initial  or  fixed  corporate 
operations  expenses.  According  to  our 
analysis  of  data  submitted  by  NECA.  we 
estimate  the  minimum  corporate 
operations  expense  per  month  to  be 
$8,266.  Using  a  sample  of  stand-alone 
corapcuiies  with  fewer  than  2,000 
working  loops,  total  operating  expense 
was  regressed  on  working  loops.  The 
minimum  total  operating  expense  was 
estimated  as  the  y  intercept  from  the 
linear  regression.  Therefore,  we  are 
revising  the  formula  appearing  in  the 
Order  to  ensure  that  no  carrier  recovers 
less  than  1.15x$8.266  ($9,505.90).  The 
revised  formula  for  maximum  allowable 
support  for  monthly  corporate 
operations  expense  per  loop  will  be 
1.15x$8.266  divided  by  the  number  of 
working  loops  or  the  result  of  the 
formula  for  study  areas  with  6.000  or 
fewer  working  loops  set  forth  in 
§  36.621.  whichever  is  greater. 

11.  We  find  that  these  adjustments 
lead  to  results  that  are  consistent  with 
both  the  policies  and  intended 
outcomes  enunciated  in  the  Order. 
These  modifications  do  not  reduce  the 
amount  of  corporate  operations 
expenses  carriers  can  recover  through 
the  support  mechanisms  for  high  loop 
costs.  The  new  formulae  continue  to 
reflect  our  recognition  that  small  study 
areas  may  experience  greater  amounts  of 
corporate  operations  expense  per 
working  loop  than  large  study  areas.  As 
stated  above,  we  seek  by  this  Order 
merely  to  eliminate  outcomes  that 
would  result  in  carriers  with  fewer 
working  loops  receiving  a  total  support 
amount  that  is  greater  than  that  of 
carriers  with  more  working  loops. 

Funding  for  the  High  Cost  Loop  Support 
Mechanism 

12.  We  clarify  that,  although  the  rules 
that  describe  the  high  loop  cost  support 
mechanisms  and  govern  separations 
between  the  interstate  and  intrastate 
jurisdictions  remain  in  part  36.  the 
expense  adjustment  for  high  cost  loops, 
like  the  support  for  DEM  weighting. 
LTS.  Lifeline.  Linkup,  and  Internet 
access  for  schools  and  libraries,  will  be 
administered  and  funded  through  part 
54  of  our  rules.  We  make  this 
clarification  because  we  find  that  the 
Order  did  not  articulate  that  the  expense 
adjustment  calculated  pursuant  to  part 
36  would  be  administered  and  funded 
through  the  new  universal  service 
mechanism  set  forth  in  part  54. 


Universal  Service  Support  Mechanisms 

13.  Commission  Jurisdiction  Over 
Universal  Service  Support  Mechanisms. 
We  take  this  opportunity  to  reiterate 
that,  although  the  Order  concluded  that 
the  Commission  has  authority  to  assess 
universal  service  contributions  firom 
intrastate  and  interstate  revenues  and  to 
require  carriers  to  recover  some  share  of 
the  contribution  from  intrastate 
revenues,  the  Commission  has  not 
exercised  this  authority.  Recently,  the 
Commission's  0£Bce  of  General  Counsel 
(OGC)  responded  to  an  inquiry  by 
clarifying  that  the  Commission  has  not 
yet  "crystallized  its  position  regarding 
the  proper  treatment  of  the  recovery  of 
intrastate  revenues  and  in  any  event  has 
not  required  carriers  to  seek  a  portion  of 
the  contribution  in  intrastate  rates."  See 
Letter  from  William  E.  Kennard,  General 
Counsel,  FCC,  to  Lawrence  G.  Malone, 
General  Coimsel,  New  York  State  Dep't 
of  Public  Service,  dated  June  13, 1997. 

Accordingly,  the  OGC  concluded  that 
any  judicial  challenge  to  paragraphs  813 
through  823  of  the  0*der  would  not  be 
"ripe"  at  this  time.  Because  of  the 
importance  of  this  issue  and  the 
possibility  that  other  interested  parties 
have  similar  concerns,  we  take  this 
opportunity  to  reiterate  that,  although 
the  Act  empowers  it  to  do  so,  the 
Commission  has  neither  assessed 
universal  service  contributions  firom 
intrastate  and  interstate  revenues  nor 
required  carriers  to  recover  some  share 
of  the  contribution  from  intrastate 
revenues.  For  these  reasons,  any 
challenges  to  the  Commission's 
authority  are  not  currently  ripe.  The 
Order  anticipated  that  the  Joint  Board 
would  continue  to  consult  with  the 
Commission  regarding  the  sufficiency  of 
universal  service  support  mechanisms 
and  we  recognize  that  this  issue  is  of 
primary  concern  to  the  Joint  Board. 

14.  Assessment  of  the  Revenue  Base 
for  the  High  Cost  and  Low-Income 
Support  Mechanisms.  The  Order 
anticipated  that  states  would  take  steps 
similar  to  those  taken  by  the 
Commission  in  the  Order  to  convert 
implicit  intrastate  support  mechanisms 
into  explicit  support  mechanisms.  As 
discussed  in  the  Order,  the  25  percent 
allocation  factor  for  loop  costs  is 
historically  applied  to  the  interstate 
jurisdiction.  By  funding  25  percent  of 
the  cost  of  universal  service  through 
federal  support  mechanisms  beginning 
January  1, 1999,  we  sought  to  coordinate 
this  approach  with  the  shift  of  universal 
service  support  for  rural,  insular,  and 
high  cost  areas  served  by  non-rural  LECs 
from  the  access  charge  regime  to  the 
new  section  254  universal  service 
support  mechanisms.  We  recognize  that 


prior  to  that  date,  the  costs  of  universal 
service  will  be  carefully  considered  by 
the  Commission,  which  will  establish  a 
forward-looking  economic  cost 
mechanism,  and  by  the  states,  which 
may  conduct  their  own  forward-looking 
economic  cost  studies.  States  should 
elect  by  August  15, 1997  whether  they 
will  conduct  their  own  forward-looking 
economic  cost  studies  and  those  that 
elect  to  do  ao  must  file  the  cost  studies 
with  the  Commission  on  or  before 
February  6, 1998.  Accordingly,  it  is 
prematiire  for  us  to  reexamine  our 
decision  to  fund  25  percent  of  universal 
service  at  this  time.  Our  action  today, 
does  not,  however,  foreclose  the 
possibility  that,  as  states  replace  their 
progranis  with  explicit  support 
mechanisms,  the  Commission  will 
reassess  whether  there  is  a  need  for 
additional  federal  support.  Instead,  we 
stress  the  need  for  federal-state 
partnership  in  order  to  allay  any 
concerns  that  support  amounts  will  be 
insufficient.  Because  it  is  critical  to  the 
preservation  and  advancement  of 
universal  service,  we  anticipate  that  this 
issue  will  be  an  important  subject  in 
future  consultations  between  tiie 
Commission  and  the  Joint  Board. 

15.  Preventing  Subsidization  of 
Competitive  Services.  We  clarify  that, 
because  section  254(kJ  assigns  the  duty 
of  preventing  the  subsidization  of 
comp>etitive  services  to  the  Commission, 
with  respect  to  interstate  services,  and 
to  the  states,  with  resp>ect  to  intrastate 
services,  the  Commission  did  not 
discuss  section  254(k)  in  the  Order. 
Instead,  in  a  separate  order,  the 
Commission  adopted  the  statutory 
language,  which  will  serve  as  the  basis 
for  Commission  action  with  respect  to 
the  establishment  of  "cost  allocation 
rules,  accounting  safeguards,  and 
guidelines  to  ensure  that  services 
included  in  the  definition  of  universal 
service  bear  no  more  than  a  reasonable 
share  of  the  joint  and  common  cost  of 
facilities  used  to  provide  those  services" 
for  interstate  services.  Implementation 
of  254(k}  of  the  Commurucations  Act  of 
1934.  as  amended,  FCC  97-163 
(released  May  8,  1997).  We  expect  that 
each  state  will  also  take  action  to 
implement  safeguards  for  intrastate 
services. 

Review  Process  for  Carrier  Petitions  for 
Waivers 

16.  We  reiterate  that  carriers 
disagreeing  with  state  commission 
decisions  regarding  a  request  to  waive 
the  no-disconnect  rule  may  pursue  their 
concerns  with  the  Commission.  This 
approach  will  offer  such  carriers  an 
additional  fonmi  for  resolving  their 
concerns.  Nevertheless,  in  considering  a 


carrier's  arguments  on  the  merits,  the 
Commission  will  give  great  weight  to  a 
state  commission's  articulated  rationales 
for  denying  a  waiver  request. 

Monitoring  Reports 

17.  We  now  reconsider  on  our  own 
motion  a  limited  aspect  of  that  decision 
and  clarify  that  the  Biueau  shall  consult 
with  the  state  staff  of  the  96-45  Joint 
Board  to  implement  the  new  monitoring 
program.  Because-the  Monitoring  Report 
will  be  based  on  information  regarding 
the  universal  service  support 
mechanisms,  we  find  that  participation 
by  the  96-45  Joint  Board  will  ensure 
that  the  Bureau  will  have  full  access  to 
the  expertise  of  state  staff.  Because  of  its 
experience  in  implementing  section 
254,  we  find  that  the  96-45  Joint  Board 
is  fully  able  to  help  implement  a 
monitoring  program  for  the  new 
universal  service  support  mechanisms 
without  drawing  on  the  resources  of  the 
80-286  Joint  Board.  We  also  clarify  that, 
luitil  the  permanent  administrator  is 
chosen  by  a  Federal  Advisory 
Committee,  the  temporary  administrator 
of  the  support  mechanisms  shall 
TTTaintain  and  report  to  the  Commission 
detailed  records  relating  to  the 
determination  and  amount  of  payments 
made  and  monies  received  through  the 
support  mechanisms  which  shall  be 
used  in  the  preparation  of  the 
Monitoring  Report 

Explanation  of  Methodology  for 
Modifications  to  Corporate  Operations 
Expense  Formulae  Included  in 
Appendix  B  of  Order 

18.  This  analysis,  included  in 
Appendix  B  of  the  Order,  describes  the 
procediue  used  to  derive  the  formulae, 
set  forth  in  §  36.621.  for  determining  the 
allowable  amount  of  corporate 
operations  expenditures  recoverable 
through  universal  service  supp>ort 
mechanisms. 

19.  Selecting  the  Basic  Model.  In  order 
to  determine  the  best  formula,  we 
applied  a  statistical  analysis  to  a 
number  of  different  models  that 
compared  the  relationship  between 
corporate  operations  expense  per  loop 
and  the  number  of  loops  using  data 
supplied  by  NECA.  OuUiers  were 
removed  from  the  sample  before 
estimation.  These  outiiers  were  those 
companies  whose  corporate  operations 
expense  exceeded  the  mean  of  the 
sample  by  3  times  the  sample  standard 
deviation.  The  companies  excluded 
from  the  sample  had  corporate 
operations  expense  exceeding  $74.00 
per  loop.  Also,  two  companies  which 
reported  negative  corporate  operations 
expense  were  removed  from  the  sample. 
We  used  statistical  regression 
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techniques  that  Iih  used  mi  the 
rrlatiDiiship  bi^tween  i!\pt;iisfs  per  lijop. 
rather  than  total  expense,  in  ordt^r  to 
timt  a  model  under  which  the  tap  on 
corporate  operations  evpt^nse  per  line 
d(u  lines  as  the  number  of  loops 
increases  for  a  rangi-  of  smaller 
companies  so  that  e(,ononiies  of  st;ale. 
which  are  evident  in  the  data,  can  he 
reflected  in  the  model    Of  the  models 
studied,  the  linear  spline  was  found  to 
have  the  hi^;hest  K-',  a  measure 
indicating  that  this  model  provides  the 
best  fit  with  the  data.  The  linear  spline 
model  in  this  ( ase  is  two  line  segments 
joined  together  at  a  single  point  or  knot 
In  general,  the  linear  spline  model 
allows  the  cap  on  corporate  operations 
expense  to  decdine  as  the  numfxir  of 
loops  increastvs  for  the  smaller 
companies  having  fewer  loops  than  the 
knot  point    Kstimates  of  the  linear  spline 
model  suggest  that  the  cap  on  corporate 
operations  expen.se  per  loop  for 
companies  with  <i  number  of  loops 
higher  than  the  spline  knot  is  constant. 

20.  (Choosing  th(!  spline  moiiel  also 
niquired  selecting  a  knot,  the  point  at 
which  the  two  line  segments  of  differing 
slopes  meet   We  had  two  primary 
objectives  in  selecting  the  knot  point. 
First,  the  mtxiel  had  to  i  haracterize 
accurately  the  relationship  between 
corporate  operations  expense  per  loop 
and  the  number  of  working  loops 
.Second,  the  model  had  to  characterize 
ac;c:uratcdv  the;  relationship  b)etwoen 
total  corporate!  operations  expense;  and 
the  numbc^r  of  working  loops.  To 
achieve  these  objectives,  we  examined 
the  R-s  for  both  total  c:orporate 
opfjrations  exptmse  and  c:orpi)rate 
operations  exfierisc;  ptir  loop  over  a  wide 
range  of  knot  pcunts   The;  highest  K-  for 
per  loop  corporate  operations  expense 
was  obtained  for  a  knot  point  at  3800 
We  found,  however,  that  the;  highest  K- 
that  reflcjcts  goodni'ss  of  fit  for  the  total 


I  orporate  operations  expense  using  the 
estimated  model  was  obtained  at  13.408 
working  loops.  Visual  inspection  of  the 
data  representing  corporate  operations 
cost  per  loop  indicates  that  cost  per  loop 
apptiars  to  flatten  close  to  10.000  loops. 
Srf  Figure  1   At  10.000  loops,  both  R^s 
rcjmain  near  the  maximum  R-s  obtained 
for  fxith  per  loop  and  total  corporate 
operations  expense.  Accordingly,  we 
selected  10,000  loops  as  the  knot  point 
that  best  meets  both  objectives. 

21.  The  regression  results,  which 
incorporate  a  spline  model  that  uses 
data  provided  by  NECA,  are  as  follows: 

•  For  compianies  having  fewer  than 
10,000  working  loops,  maximum 
allowable  corporate  operations  expense 
per  loop  for  each  month  equals 

S27  12 — 0.002  X  (number  of  working 
loopsl: 

•  For  companies  with  working  loops 
greater  than  or  equal  to  10,000  loops, 
maximum  allowable  corporate 
operations  expense  per  loop  for  each 
month  equals  $7.1 2.  The  R-  associated 
with  this  regression  is  0.396. 

22.  Competing  for  Nonmonotonic 
Behavior  in  Model's  Total  Corporate 
Operations  Expenses.  The  spline  model 
has  one;  undesirable  feature.  For  a 
certain  range,  it  yields  a  total  allowable 
corporate  optirations  cost  that  declines 
as  the  number  of  working  loops 

iiu  reases.  This  occurs  because 
multiplying  the  linear  function  that 
defines  the  first  line  segment  of  the 
estimated  spline  model  (27.12—0.002  x 
the  number  of  loops]  by  the  number  of 
loops  defines  a  quadratic  function  that 
determines  total  allowable  corporate 
operations  expense.  This  quadratic 
function  assumes  its  maximum  value  at 
fi,780  loops,  well  below  the  selected 
knot  point  of  10,000.  (The  feature  exists 
with  all  knot  points  considered.  The 
practical  effect  of  the  function  peaking 
at  t),780  Icjops  is  that  a  carrier  with  more 
than  fi,780  loops,  but  less  than  10,000 


loops,  will  receive  less  corporate 
operations  expense  support  than  one 
with  just  6.780  loops.)  To  correct  this 
problem,  we  refined  the  formula 
defining  allowable  per  loop  expense  to 
ensure  that  the  total  allowable  corporate 
operations  expense  always  increases  as 
the  number  of  loops  increases.  We  chose 
a  point  to  the  left  of  the  point  at  which 
the  total  corporate  operations  expense 
estimate  peaks.  At  that  selected  point, 
the  slope  of  the  function  defining  total 
corporate  operations  expense  is 
positive.  We  then  calculated  the  slope  at 
that  point  and  extended  a  line  with  the 
same  slope  upward  to  the  right  of  that 
point  until  the  line  intersected  the 
original  estimated  total  operations 
expense,  which  is  represented  by  7.12  x 
the  number  of  loops.  See  Figure  2.  Thus, 
we  created  a  line  segment  with  constant 
slope  covering  the  region  over  which 
the  original  model  of  corporate 
operations  expenses  declines  so  that 
total  corporate  operations  expense 
continues  to  increase  with  the  number 
of  loops.  We  chose  the  point  that  leads 
to  a  line  segment  that  yields  the  highest 
R2 

23.  Using  this  procedure,  we  selected 
6000  as  the  point.  The  slope  of  total 
operations  expense  at  this  point  is  3.12 
and  the  line  extended  intersects  the 
original  total  operations  expense  model 
at  17.988.  Accordingly,  the  line  segment 
formed  for  total  corporate  operations 
expenses,  to  be  applied  from  6000  loops 
to  17,988  loops,  is  $72,024  +  $3.12  x  the 
number  of  working  loops.  Dividing  this 
number  by  the  number  of  working  loops 
defines  the  maximum  allowable 
corporate  operations  expense  per  loop 
for  the  range  from  6000  to  17.988 
working  loops,  i.e.,  ($72,024  *  (number 
of  working  loops))  +  $3.12.  See  Figures 
1.  2. 

BIUJNO  CODE  871 2-01 -P 
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Rgure  1 :  Corporate  Operations  B<pense  per  Loop 
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figure  2:  Total  Corporate  Operations  B<penditure 
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Final  Regulatory  Flexibility  Analysis 

.'.4    In  tht!  (Irficr.  wt*  ( iintluctuci  a 
Final  KeKii'dlnrv  Flexibility  Analysis,  as 
niqiiinul  In  sortion  603  of  the 
Kt'milatorv  Flexibility  Act.  as  amended 
bv  tht^  ('.ontrac  t  With  Amorica 
.•\(ivan(  Jiintnit  .Ai  t  of  1M9H.  Public  Law 
104-121,  110  Stat    847  (1996).  Tho 
changes  we  adopt  in  this  Order  do  not 
aff(r(  t  that  analysis. 

List  of  Subiects 

47  CFHFiiri  id 

C.otninunications  common  carriers, 
Reporting  and  recordkeeping 
requirements.  Telephone. 

47(:hH  Part  5J 

Libraries,  Schools. 
Telecommunications,  Telephone. 

Kedcral  Oommunii  atiuns  Commission 
William  ¥.  Calon, 

.■\(  tirifi  St'in'lan,' 

Rule  Changes 

Parts  36  and  54  of  title  47  of  tho  Code 
of  Federal  Regulations  are  amended  as 
follows: 

PART  36— JURISDICTIONAL 
SEPARATIONS  PROCEDURES: 
STANDARD  PROCEDURES  FOR 
SEPARATING 

TELECOMMUNICATIONS  PROPERTY 
COSTS.  REVENUES,  EXPENSES, 
TAXES  AND  RESERVES  FOR 
TELECOMMUNICATIONS  COMPANIES 

1   The  authority  citation  for  part  3b 
continues  to  read  as  follows: 

Authority:  47  IJSCSej:*    1*»1.  154  (Hand 
(j).  and  205.  221(c).  234.  40:i.  and  410 

2.  Section  36  601  is  amended  by 
adding  a  last  sentence  to  paragraph  (a) 
to  read  as  follows; 

§30.601    Qanwal. 

(a)  *    *    *  Beginning  January  1,  1998, 
the  expense  adjustment  calculated 
pursuant  to  this  subpart  will  Ik; 
administered  and  funded  through  the 
new  universal  service  system  discussed 
in  part  54  of  this  chapter 
•  •  *  •  • 

3.  Sec  tion  36  621  is  amended  bv 
revising  paragraph  (a)(4)  mtrociuctorv 
text,  the!  first  sentenc  e  of  paragraph 
(a|(4)(ii).  paragraph  (a)(4)(ii)(A)  and 
(a)(4)(ii)(H)  and  adding  new  paragraph 
(a)(4)(ii)(C)  to  read  as  follows: 

§  36.621     Study  area  total  unssparated  loop 
cost. 

(a)  •    •    • 

(4)  Corporate  Operations  Kxpenses. 
Operating  Taxes  and  the  benefits  and 
rent  portions  of  operating  expenses,  as 
reported  in  §  36.61 1(a)(5)  attributable  to 


investment  in  C&WF  Category  1.3  and 
COF  Category  4  13.  This  amount  is 
calculated  by  multiplying  the  total 
amount  of  these  expenses  and  taxes  by 
tho  ratio  of  the  unseparated  gross 
exchange  plant  investment  in  C&WF 
Ciategorv  13  and  COF  Category  4.13,  as 
r«!ported  in  «» 36.61 1(a)(1),  to  the 
unseparated  gross  telecommunications 
plant  investment,  as  reported  in 
«»  36.6 1 1  (a)(6).  Total  Corporate 
Operations  Expense,  for  purposes  of 
calculating  universal  service  support 
payments  beginning  [anuary  1,  1998, 
shall  be  limited  to  the  lesser  of: 

(i)'    *    • 

(ii)  A  per-lino  amount  computed 
according  to  paragraphs  (a)(4)(ii)(A), 
(a)(4)(ii)(B),  and  (a)(4)(ii)(C)  of  this 
section.  *  •  * 

(A)  For  study  areas  with  6.000  or 
fewer  working  loops;  [($27.12  minus 
(0  002  times  the  number  of  working 
loops))  times  1.15|  or  |1.15  x  $8,266 
divided  by  the  number  of  working 
loopsl,  whichever  is  greater. 

(B)  For  study  areas  with  more  than 
6.000  but  fewer  than  17.988  working 
loops;  [($72,024  divided  by  the  number 
of  working  loops)  +  $3.12)1  times  1.15. 

(C)  For  study  areas  with  17.988  or 
more  working  loops;  $7.12  times  1.15, 
which  equals  $8.19. 


PART  54— UNIVERSAL  SERVICE 

4  The  authority  citation  for  part  54 
continues  to  read  as  follows: 

Authority:  47  U  S.C  Sees.  1.  4(i),  201.  205. 
214,  and  254  unless  otherwise  noted. 

5.  Section  54.500  is  amended  by 
redesignating  paragraphs  (b)  through  (h) 
as  paragraphs  (c)  through  (i)  and  adding 
new  paragraph  (b)  to  read  as  follows: 

S  54.500    Terms  and  definitions. 


(b)  Existing  contract.  For  the  purpose 
of «»  54  511(c),  an  "existing  contract"  is 
any  signed  contract  for  services  eligible 
for  discounts  pursuant  to  this  subpart 
b<!tween  an  eligible  school  or  library  as 
defined  under  §  54.501  and  a  service 
provider  that  either: 

( 1 )  Was  signed  prior  to  November  8, 
1996;  or 

(2)  Is  limited  to  services  provided 
before  December  31,  1998  and  was 
signed  on  or  after  November  8,  1996  but 
before  the  first  date  that  the  universal 
service  competitive  bidding  system 
described  in  §  54  504  is  operational.  The 
competitive  bidding  system  will  be 
deemed  to  be  operational  when  both  the 
universal  service  administrator  is  ready 
to  accept  and  post  requests  for  service 
from  schools  and  libraries  on  a  website 


and  that  website  may  be  used  by 
potential  service  providers. 

*  ft  •  *  • 

6.  Section  54.507  is  amended  by 
redesignating  paragraph  (f)  as  paragraph 
(g),  and  adding  new  paragraph  (f)  to 
read  as  follows: 

§54.507    Cap. 

•  ft         *         ft         • 

(fl  Date  services  must  be  supplied. 
The  administrator  shall  not  approve 
funding  for  service  received  by  a  school 
or  library  before  January  1,  1998. 

ft         ft         ft         ft         ft 

jFR  Doc.  97-20031  Filed  7-29-97;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
48  CFR  Parts  909,  952,  and  970 
RIN  1991-AB26 

Acquisition  Regulation;  Revisions  to 
Organizational  Conflicts  of  Interast 

AGENCY:  Office  of  Procurement  and 

Assistance  Management,  Department  of 

Energy. 

ACTION:  Final  rule. 


SUMMARY:  The  Department  of  Energy 
(CXDE)  publishes  today  amendments  to 
its  Acquisition  Regulation  that  effect 
changes  to  its  Organizational  ConTlicts 
of  Interest  policies  as  a  result  of  the 
repeal  of  the  two  statutory  provisions 
upon  which  EXDE's  system  for  treating 
organizational  conflicts  of  interest  was 
based. 

DATES:  These  regulations  vfill  be 
effective  on  August  29.  1997. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  M.  Webb,  U.S.  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue,  SW., 
Washington.  DC.  20585.  (202)  586- 
8264 

Edward  Lovett,  U.S.  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue,  SW.. 
Washington.  DC.  20585.  (202)  586- 
8614 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Q.  Discussion  of  Public  Comments 

III.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12866 
B  Review  Under  Executive  Order  12988 

C.  Review  Under  the  Regulatory  Flexibility 
Act 

D.  Review  Under  the  Paperwork  Reducition 
Act 


Federal  Register  /  Vol.  62,  No.  146  /  Wednesday,  July  30,  1997  /  Rules  and  Regulations       40749 


E.  Review  Under  the  National 
Environmental  Policy  Act 

F.  Review  Under  Executive  Order  12612 
C.  Review  Under  Unfunded  Mandate 

Reform  Act  of  1995 
H.  Review  Under  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996 

I.  Background 

Subsections  (b)  (2)  and  (5)  of  section 
4304  of  the  Federal  Acquisition  Reform 
Act  of  1996  (FARA),  Public  Law  104- 
106.  repealed  section  33  of  the  Federal 
Energy  Administration  Act  of  1974  (15 
U.S.C.  789)  and  section  19  of  the 
Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  (42  U.S.C. 
5918).  These  two  statutory  provisions 
provided  the  basis  for  the  Department  of 
Energy  organizational  conflict  of  interest 
(OCI)  regulation  that  is  codified  at  48 
CFR  Subpart  909.5.  As  a  result  of  the 
repeal  of  the  underlying  statutes,  the 
Department  has  re-examined  the  OCI 
systems  established  in  the  Department 
of  Energy  Acquisition  Regulation 
(DEAR)  and  the  Federal  Acquisition 
Regulation  (FAR)  and  is  amending  the 
DEAR  to  implement  and  supplement  the 
current  FAR  provisions  in  the  manner 
described  below.  The  objective  of  the 
revision  is  to  streamline  the 
Department's  OCI  procediure  and  reduce 
the  burdens  on  contractors,  but  also  to 
preserve  the  necessary  protections 
provided  by  an  OCI  control  system. 

A  proposed  rule  to  accomplish  this 
purpose  was  published  for  public 
comment  on  August  6,  1996,  at  61  FR 
40775. 

n.  Discussion  of  Public  Comments 

The  Department  received  five  sets  of 
comments  in  response  to  the 
publication  of  the  proposed  rule.  Three 
sets  of  those  comments  were  from 
entities  that  manage  and  operate  DOE 
facilities,  one  of  which  is  a  university 
and  two  of  which  are  large  businesses. 
Two  sets  of  comments  were  received 
from  trade  associations.  The  comments 
fall  into  foiu'  areas  and  are  discussed 
below. 

A.  Scope  of  Coverage 

One  commenter  suggested  that  it  be 
made  clear  that  "advisory  and 
assistance  services"  do  not  include 
research  contracts  with  universities.  The 
Department  believes  that  the  FAR 
definition  is  clear.  See  FAR  37.201.  The 
definition  of  advisory  and  assistance 
services  provides  that  such  services  may 
be  used  in  support  of  research  and 
development;  however,  it  does  not 
include  research  and  development 
itself.  Therefore,  the  Department  sees  no 
need  for  clarification  in  the  text  of  the 
rule,  and  intends  that  each  procurement 


request  for  support  services  be 
evaluated  against  that  definition  to 
determine  whether  the  services  to  be 
procured  are  advisory  and  assistance 
services  and,  therefore,  should  be 
covered  by  the  organizational  conflicts 
of  interest  process. 

Another  commenter  questioned  the 
use  of  the  clause  at  952.209-72  in  "all 
contracts,  rather  than  limiting  its 
application  to  the  contractor's 
performance  of  technical  consulting  and 
management  support  services."  The 
basis  of  this  comment  is  unclear.  The 
proposed  rule  and  the  final  nde  provide 
for  the  use  of  the  organizational 
conflicts  of  interest  clause  only  in  those 
contracts  that  provide  advisory  and 
assistance  services  and  that  are  valued 
in  excess  of  the  simplified  acquisition 
threshold.  The  Department  does  not 
intend  that  the  clause  be  used  routinely 
in  other  contracts.  It  should  be  noted, 
however,  that  FAR  g.502(b)  provides 
that  the  applicability  of  Subpart  9.5  is 
not  limited  to  any  particiUar  kind  of 
acquisition  and  thus  allows  for  the 
possibility  that  the  contracting  officer 
will  determine  that  it  is  appropriate  in 
rare  instances  to  include  the 
organizational  conflicts  of  interest 
clause  in  individual  contracts  involving 
other  types  of  work. 

B.  Disclosure  Requirement 

Two  commenters  suggested  that  the 
Department  ought  to  limit  the  disclosure 
requirement  to  that  of  the  FAJR.  In  the 
time  since  publication  of  the  proposed 
rule,  the  FAR  solicitation  provision  has 
been  deleted.  See  62  FR  224  (1997). 
However,  Subsection  9.507-1  still 
provides  for  including  a  solicitation 
provision  in  affected  solicitations.  The 
revised  FAR  requires  that  this 
solicitation  provision,  among  other 
things,  state  the  nature  of  any  potential 
conflicts  identified  by  the  contracting 
officer,  but  is  not  explicit  about  how  the 
contracting  officer  is  to  make  this 
judgment. 

The  Department's  substantial 
experience  in  the  area  of  organizational 
conflicts  of  interest  has  demonstrated 
that  specificity  in  defining  disclosure 
requirements  facilitates  the  entire 
process  by  providing  the  contracting 
officer  with  the  best  information 
available.  The  quality  of  the  ultimate 
decision  as  to  whether  an  organizational 
conflict  of  interest  may  exist  is  only  as 
good  as  the  information  that  the 
decision-maker  has  at  hand.  The  ability 
to  craft  meaningful  remedies  to 
situations  that  may  present  an 
organizational  conflict  of  interest  is  as 
well  dependent  upon  having  complete 
and  accurate  information  before  the 
decision-maker. 


One  commenter  suggested  that  "[iln 
many  cases,  agency  personnel  are  aware 
of  the  issues  and  activities  that  would 
impair  the  objectivity  of  their  actual  or 
potential  contractors  or  that  would 
impact  the  fairness  of  a  prociu«ment" 
The  Department  disagrees.  One  type  of 
conflict  of  interest  consists  of 
conflicting  financial,  contractual,  or 
organizational  interests  of  the 
individual  contractor  that  might 
reasonably  be  expected  to  impair  the 
objectivity  of  the  contractor  or  its  ability 
to  render  impartial  analysis  or  advice. 
The  potential  for  conflicting  financial 
interests  can  be  meaningfully  identified 
only  by  a  disclosure  of  relevant 
interests,  and  there  is  no  meaningful 
way  to  address  this  facet  of 
organizational  conflicts  of  interest 
without  disclosure  by  the  proposer. 

The  final  nde  supplements  the  FAR 
disclosure  requirements  to  ensure  that 
the  apparent  successful  offeror  discloses 
all  information  relevant  to  the  OCI 
determination.  The  Department  has 
limited  the  disclosiu^  period  nominally 
to  12  months.  Also,  the  Department  has 
limited  the  requirement  to  the  apparent 
successful  offeror  and  does  not  require 
disclosure  from  subcontractors,  except 
under  management  and  operating 
contracts  and  other  contracts  for  the 
operation  or  remediation  of  a  DOE  site 
or  facility,  or  affiliates. 

C.  The  Organizational  Conflicts  of 
Interest  Clause 

Other  commenters  questioned  various 
portions  of  the  clause. 

1.  Affiliates 

Three  commenters  argued  that 
affiliates  of  the  contractor  should  not  be 
covered  by  the  organizational  conflicts 
of  interest  clause  at  952.209-72.  The 
Department  believes  this  provision  is 
necessary  because  an  organizational 
conflict  of  interest  may  arise  where  the 
interests  of  an  affiliate  may  affect  the 
objectivity  of  a  contractor,  or  an  affiliate 
may  benefit  from  an  unfair  competitive 
advantage.  A  detailed  discussion  of  this 
point  was  contained  in  the  proposed 
rule  at  61  FR  40777  (Aug.  6,  1996). 
Affiliates  are  tinaifected  by  this  clause 
unless  they  attempt  to  propose  in 
situations  described  in  the  clause  that 
present  the  potential  for  an 
organizational  conflict  of  interest.  The 
FAR  provides  for  the  drafting  of  a  clause 
to  deal  with  organizational  conflicts  of 
interest.  The  clause  in  this  final  rule  has 
been  drafted  to  deal  systematically  with 
the  potential  sources  of  organizadonal 
conflicts  of  interest  relating  to  the 
performance  of  the  contractor. 

In  this  regard,  the  clause  has  been 
drafted  to  protect  the  integrity  of  the 
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procuremont  process  as  it  relates  to 
fiilure  procummonts  and  to  protect  the 
intRj^rity  of  any  advice  or 
nH:ommendali()n.s  produced  by  the 
contractor  in  thts  performance  of  its 
contract,  which  advice  or 
recommendations  then  may  be  used  in 
Departmental  decision-making  and 
policy  setting  proces.ses 

2.  Contracting  Officer  Di.scretion 

Another  commenter  lielieved  that  the 
clause  limits  the  discretion  of  the 
contracting  officer  to  dtsal  with 
identified  organizational  confiicts  of 
interest.  The  Dtjpartment  disagrees.  The 
clause  provides  a  generic  remedy  to 
almost  every  type  of  post-contract  award 
organizational  conflict  of  interest.  In 
addition,  section  909  507-2  of  this  rule 
provides  that  "|c-'|ontracting  officers  may 
make  appropriate  modifications  where 
net;ossary  to  address  the  potential  for 
organizational  conflicts  of  interest  in 
individual  contracts  "  This  language 
provides  adequate  authority  for 
contracting  offic:ers  to  consider  and 
adopt  appropriate  changes  to  the  clause. 
The  contracting  officer  is,  of  course, 
required  by  909.507-2  to  determine  the 
duration  of  the  bar  in  paragraph  {b){l)(i) 
against  a  contractors  or  its  affiliate's 
proposing  on  work  "stemming  directly 
from  "  work  performed  under  the 
contract. 

3.  Five  Year  Prohibition 

Two  other  commenters  believed  that 
the  prohibitions  against  the  contractor 
or  its  affiliates  proposing  for  five  years 
on  work  stemming  "directly  from  the 
contractor's  performance  of  work  under 
this  contract"  or  where  the  contractor 
prepares  a  statement  of  work  or 
specifications  for  future  competitive 
solicitations  is  excessive.  The 
Department  has  made  a  change  to  allow 
the  contracting  officer  more  discretion 
in  using  the  clause  at  952.209-72.  As  a 
preliminary  matter,  one  should 
recognize  that  the  prohibitions  of  the 
clause  do  not  prevent  the  contractor  or 
its  affiliates  from  proposing  on  the 
follow-on  support  services  contract. 

The  clause  has  been  revised  to 
provide  the  contracting  officer  the 
discretion  to  determine  the  term  of  the 
bar  in  paragraph  (b)(l)(i)  against  a 
contractor's  or  its  affiliate's  proposing 
on  work  "stemming  directly  from  "  work 
performed  under  the  contract  That  term 
should  be  between  three  and  five  years 
in  the  normal  contract  for  advisory  and 
assistance  services,  but  the  contracting 
officer  may  select  a  period  of  greater  or 
lesser  duration. 


H  Sutx:ontracts 

(Comments  were  received  questioning 
the  fiowdown  of  the  organizational 
conflicts  of  interest  concerns  to 
subcontracts  for  advisory  and  assistance 
services  valued  in  excess  of  the 
simplified  acquisition  threshold, 
particularly  in  light  of  the  general 
Covernment-wide  practice  of  not 
applying  organizational  confiicts  of 
interest  to  sutxrontracts.  The  Department 
has  chosen  to  limit  the  mandatory 
fiowdown  of  organizational  conflicts  of 
interest  coverage  to  subcontracts  under 
management  and  operating  contracts 
and  other  contracts  for  the  operation  or 
management  of  a  DOE  facility  or 
environmental  remediation  of  a  specific 
DOE  site  or  sites.  To  achieve  this  result, 
the  organizational  conflict  of  interest  in 
those  contracts  will  contain  Alternate  I 
to  the  organizational  conflicts  of  interest 
clause  at  952.209-72. 

Contractors  under  other  contracts 
awarded  by  DOE  generally  will  not  be 
required  to  acquire  disclosure  from 
prospective  subcontractors  and  will  not 
be  required  to  flowdown  the  clause  at 
952.209-72  in  subcontracts  for  advisory 
and  assistance  services  valued  in  excess 
of  the  simplified  acquisition  threshold. 
However,  there  is  provision  for  the 
contracting  officer  to  use  Alternate  I  in 
other  contracts  where  he  or  she  believes 
there  will  be  sufficient  subcontracting 
for  advisory  and  assistance  services 
awarded  to  warrant  its  use.  It  is  believed 
that  this  change  will  limit  the  burden  of 
organizational  conflicts  of  interest 
requirements,  but  permit  discretionary 
application  where  the  nature  and  extent 
of  anticipated  subcontracting  warrant 
additional  protection  for  the 
Government. 

III.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12866 

Today's  regulatory  action  has  been 
determined  not  to  be  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  "Regulatory  Planning  and 
Review'  (58  FR  51735.  October  4.  1993). 
Accordingly,  this  action  was  not  subject 
to  review  under  that  Executive  Order  by 
the  Office  of  Information  and  Regulatory 
Affairs  of  the  Office  of  Management  and 
Budget  (OMB). 

B.  Review  Under  Executive  Order  12988 

With  respect  to  the  review  of  existing 
regulations  and  the  promulgation  of 
new  regulations,  section  3(a)  of 
Executive  Order  12988.  "Civil  )ustice 
Reform.'  61  FR  4729  (February  7,  1996). 
imposes  on  Executive  agencies  the 
general  duty  to  adhere  to  the  following 
requirements:  (1)  Eliminate  drafting 
errors  and  ambiguity;  (2)  write 


regulations  to  minimize  litigation:  and 
(3)  provide  a  clear  legal  standard  for 
affected  conduct  rather  than  a  general 
standard  and  promote  simplification 
and  burden  reduction.  With  regard  to 
the  review  required  by  section  3(a). 
.section  3(b)  of  Executive  Order  12988 
specifically  requires  that  Executive 
agencies  make  every  reasonable  e^ort  to 
ensure  that  the  regulation:  (1)  Clearly 
specifies  the  preemptive  effect,  if  any; 
(2)  clearly  specifies  any  effect  on 
existing  Federal  law  or  regulation;  (3) 
provides  a  clear  legal  standard  for 
affected  conduct  while  promoting 
simplification  and  burden  reduction;  (4) 
specifies  the  retroactive  effect,  if  any;  (5) 
adequately  defines  key  terms;  and  (6) 
addresses  other  important  issues 
affecting  clarity  and  general 
draftsmanship  under  any  guidelines 
issued  by  the  Attorney  General.  Section 
3(c)  of  Executive  Order  12988  requires 
Executive  agencies  to  review  regulations 
in  light  of  applicable  standards  in 
section  3(a)  and  section  3(b)  to 
determine  whether  they  are  met  or  it  is 
unreasonable  to  meet  one  or  more  of 
them.  DOE  has  completed  the  required 
review  and  determined  that,  to  the 
extent  permitted  by  law.  these  final 
regulations  meet  the  relevant  standards 
of  Executive  Order  12988. 

C.  Review  Under  the  Regulatory 
Flexibility  Act 

This  final  rule  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980.  5  U.S.C.  601  et  seq..  that  requires 
preparation  of  an  initial  regulatory 
flexibility  analysis  for  any  proposed  rule 
which  is  likely  to  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  In  the 
proposed  rule,  DOE  certified  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  and,  therefore, 
no  initial  regulatory  flexibility  analysis 
was  prepared.  The  Department  received 
no  conunents  on  this  certification. 

D.  Review  Under  the  Paperwork 
Reduction  Act 

No  additional  information  or  record 
keeping  requirements  are  imposed  by 
this  rulemaking.  Accordingly,  no  OMB 
clearance  is  required  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq). 

E.  Review  Under  the  National 
Environmental  Policy  Act 

DOE  has  concluded  that  promulgation 
of  this  rule  fails  into  a  class  of  actions 
which  would  not  individually  or 
cumulatively  have  significant  impact  on 
the  hUQum  enviroiunent,  as  determined 
by  DOE'S  regulaUons  (10  CFR  Part  1021. 
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Subpart  D)  implementing  the  National 
Enviroiunental  Policy  Act  (NEPA)  of 
1969  (42  U.S.C.  4321  et  seq.). 
Specifically,  this  rule  is  categorically 
excluded  from  NEPA  review  because 
the  amendments  made  to  the  DEAR 
would  be  strictly  procedural  (categorical 
exclusion  A6).  Therefore,  this  rule  does 
not  require  an  environmental  impact 
statement  or  environmental  assessment 
pursuant  to  NEPA. 

F.  Review  Under  Executive  Order  12612 

Executive  Order  12612,  (52  FR  41685, 
October  30,  1987),  requires  that 
regulations,  rules,  legislation,  and  any 
other  policy  actions  be  reviewed  for  any 
substantial  direct  effiects  on  States,  on 
the  relationship  between  the  Federal 
Government  and  the  States,  or  in  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  Government  If  there  are 
sufficient  substantial  direct  effects,  then 
the  Executive  Order  requires  the 
preparation  of  a  fisderalism  assessment 
to  be  used  in  all  decisions  involved  in 
promulgating  and  implementing  a 
policy  action.  This  nde  revises  cwtain 
policy  and  procedural  requirements. 
States  which  contract  with  E)OE  will  be 
subject  to  this  rule.  However,  DOE  has 
determined  that  this  rule  will  not  have 
a  substantial  direct  effect  on  the 
institutional  interests  or  traditional 
functions  of  the  States. 

G.  Review  Under  Unfunded  Mandate 
Reform  Act  of  1 995 

The  Unfunded  Mandate  Reform  Act  of 
1995  requires  preparation  of  a  budgetary 
impact  statement  for  rules  that  may 
result  in  estimated  costs  to  state,  local, 
or  tribal  governments  in  the  aggregate, 
or  in  the  private  sector,  of  $100  million 
or  more.  It  also  requires  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  uniquely 
impacted  by  the  rule. 

DOE  has  determined  that  the  rule  will 
not  impose  estimated  costs  of  $100 
million  or  more  and  that  it  will  not 
significantly  or  uniquely  affect  small 
government  Accordingly,  there  are  no 
actions  required  to  comply  with  the 
Unfunded  Mandate  Reform  Act  of  1995. 

H.  Renew  Under  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996 

Prior  to  the  effective  date  of  this 
regulatory  action,  set  forth  above,  DOE 
will  submit  a  report  to  Congress 
containing  the  rule  and  other 
information,  as  required  by  5  U.S.C. 
801(a)(1)(A).  The  report  will  state  that 
the  rule  is  not  a  "major  rule"  as  defined 
by  5  U.S.C.  804(2). 


List  of  Subjects  in  48  CFR  Parts  909, 
952,  and  970 

Government  Procurement 
Richaid  H.  Hopf. 

Deputy  Assistant  Secretary  for  Procurement 
and  Assistance  Management. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  9  of  Title  48  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

PART  900— CONTRACTOR 
QUAUHCATIONS 

1.  The  authority  citation  for  Part  909 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7254, 40  U.S.C. 
486(c). 

2.  Subpart  909.5  is  revised  to  read  as 
set  forth  below: 

Subpart  MQ-S-Organizatlonai  and 
Consultant  Conflicts  of  Intarast 

909.503  Waiver. 

909.504  Contracting  Officer's 
Responaibility. 

909.507     Solicitation  piovisioiu  and 

contract  clause. 
909.507-1     Solicitation  provisions. 
909.507-2    Contract  Clause. 

1909.503  Waiwar. 

Heads  of  Contracting  Activities  are 
delegated  the  authorities  in  48  CFR 
(FAR)  9.503  regarding  waiver  of  OQ 
requirements. 

1900.504  ConfracOng  OMcer's 
neaponilbliWy.  (DOE  cowfge  par agriphi 
(d)and(e)). 

(d)  The  contracting  officer  shall 
evaluate  the  statement  by  the  apparent 
successful  offeror  or,  where  individual 
contracts  are  negotiated  with  all  firms  in 
the  competitive  range,  all  such  firms  for 
interests  relating  to  a  potential 
organizational  conflict  of  interest  in  the 
performance  of  the  proposed  contract 
Using  that  information  and  any  other 
credible  information,  the  contracting 
officer  shall  make  written  determination 
of  whether  those  interests  create  an 
actual  or  significant  pK)tential 
organizational  conflict  of  interest  and 
identify  any  actions  that  may  be  taken 
to  avoid,  neutralize,  or  mitigate  such 
conflict.  In  fulfilling  their 
responsibilities  for  identifying  and 
resolving  potential  conflicts,  contracting 
officers  should  avoid  creating 
unnecessary  delays,  burdensome 
information  requirements,  and  excessive 
documentation. 

(e)  The  contracting  officer  shall  award 
the  contract  to  the  apparent  successful 
offeror  unless  a  conflict  of  interest  is 
determined  to  exist  that  caimot  be 
avoided,  neutralized,  or  mitigated. 
Before  determining  to  withhold  award 


based  on  organizational  conflict  of 
interest  considerations,  the  contracting 
officer  shall  notify  the  offeror,  provide 
the  reasons  therefor,  and  allow  the 
offeror  a  reasonable  opportunity  to 
respond.  If  the  conflict  cannot  be 
avoided,  neutralized,  or  mitigated  to  the 
contracting  officer's  satisfaction,  the 
contracting  officer  may  disqualify  the 
offeror  from  award  and  imdertake  the 
disclosure,  evaluation,  and 
determination  process  with  the  firm 
next  in  line  for  award.  If  the  contracting 
officer  finds  that  it  is  in  the  best  interest 
of  the  United  States  to  award  the 
contract  notwithstanding  a  conflict  of 
interest,  a  request  for  waiver  shall  be 
submitted  in  accordance  with  48  CFR 
909.503.  The  waiver  request  and 
decisions  shall  be  included  in  the 
contract  file. 


I909J07    SoHcnationpravWonaaid 


1900.907-1 


poe 


(e)  The  contracting  officer  shall  insert 
the  provision  at  48  CFR  952.209-8, 
Organizational  Conflicts  of  Interest 
Disclosure- Advisory  and  Assistance 
Services,  in  solicitations  for  advisory 
and  assistance  services  expected  to 
exceed  the  simplified  acquisition 
threshold.  In  individual  procurements, 
the  Head  of  the  Contracthig  Activity 
may  increase  the  period  sid)iect  to 
disclosure  in  952.209-8  (c)(1)  up  to  36 
months. 


1900.507-2    Contract  I 

(a)  (1)  The  contracting  officer  shall 
insert  the  clause  at  48  CFR  952.209-72, 
Organizational  Conflicts  of  Interest,  in 
each  solicitation  and  contract  for 
advisory  and  assistance  services 
expected  to  exceed  the  simplified 
acquisition  threshold. 

(2)  Contracting  officers  may  make 
appropriate  modifications  where 
necessary  to  address  the  potential  for 
organizational  conflicts  of  interest  in 
individual  contracts.  Contracting 
officers  shall  determine  the  appropriate 
term  of  the  bar  of  paragraph  (b)(lUi)  of 
the  clause  at  48  CFR  952.209-72  and 
enter  that  term  in  the  blank  provided.  In 
the  usual  case  of  a  contract  for  advisory 
and  assistance  services  a  period  of  three, 
four,  or  five  years  is  appropriate; 
however,  in  individual  cases  the 
contracting  officer  may  insert  a  term  of 
greater  or  lesser  duratioiL 

(3)  The  contracting  officer  shall 
include  Alternate  I  with  the  clause  in 
instances  in  which  a  meaningful 
amount  of  subcontracting  for  advisory 
and  assistance  services  is  expected. 

(b)  Contracts,  which  are  not  subject  to 
part  970  but  provide  for  the  ofteration  of 
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a  DOE  site  or  facility  or  environmental 
remediation  of  a  specific.  DOE  site  or 
sites,  shall  contain  the  organizational 
conflict  of  interest  clause  at  48  CFR 
952.209-72.  The  organizational  conflicts 
of  interest  clause  in  such  contracts  shall 
include  Alternate  1  to  that  clause. 

PART  952-SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  The  authority  citation  for  Part  952 
continues  to  read  as  follows: 

Anthority:  42  U.S.C.  7254;  40  U.S.C. 
486(c). 

4.  Subsection  952.209-8  is  added  as 
follows: 

f  962.209-8    Organizational  ConfHcU  of 
Intaraat-Olacloaur*. 

As  prescribed  in  48  CFR  909.507-l(e). 
insert  the  following  provision: 

Orguiizational  Conflicts  of  Interest 
Disclosure- Advisory  and  Assistance  Services 
Oune  1997) 

(a)  Organizational  conflict  of  interest 
means  that  because  of  other  activities  or 
relationships  with  other  persons,  a  [>erson  is 
unable  or  potentially  unable  to  render 
impartial  assistance  or  advice  to  the 
Government,  or  the  person's  objectivity  in 
performing  the  contract  work  is  or  might  be 
otherwise  impaired,  or  a  person  has  an  unfair 
competitive  advantage. 

(b)  An  offeror  notified  that  it  is  the 
apparent  successful  offeror  shall  provide  the 
statement  described  in  paragraph  (c)  of  this 
provision.  For  purposes  of  this  provision, 
"apparent  successful  offeror"  means  the 
propKJser  selected  for  final  negotiations  or, 
where  individual  contracts  are  negotiated 
with  all  firms  in  the  competitive  range,  it 
means  all  such  firms 

(c)  The  statement  must  contain  the 
following: 

(1)  A  statement  of  any  past  (within  the  past 
twelve  months),  present,  or  currently 
planned  financial,  contractual, 
organizational,  or  other  interests  relating  to 
the  performance  of  the  statement  of  work.  For 
contractual  interests,  such  statement  must 
include  the  name,  address,  telephone  number 
of  the  client  or  client(s).  a  description  of  the 
services  rendered  to  the  previous  client(s), 
and  the  name  of  a  responsible  officer  or 
employee  of  the  offeror  who  is 
knowledgeable  about  the  services  rendered  to 
each  client,  if.  ir  the  12  months  preceding 
the  date  of  the  statement,  services  were 
rendered  to  the  Government  or  any  other 
client  (including  a  foreign  government  or 
person)  respecting  the  same  subject  matter  of 
the  instant  solicitation,  or  directly  relating  to 
such  subject  matter.  The  agency  and  contract 
number  under  which  the  services  were 
rendered  must  also  be  included,  if 
applicable.  For  financial  interests,  the 
statement  must  include  the  nature  and  extent 
of  the  interest  and  any  entity  or  entities 
involved  in  the  financial  relationship.  For 
these  and  any  ^iber  interests  enough  such 
information  must  be  provided  to  allow  a 


meaningful  evaluation  of  the  potential  effect 
of  the  interest  on  the  performance  of  the 
statement  of  work. 

(2)  A  statement  that  no  actual  or  potential 
conflict  of  interest  or  unfair  competitive 
advantage  exists  with  respect  to  the  advisory 
and  assistance  services  to  be  provided  in 
connection  with  the  instant  contract  or  that 
any  actual  or  potential  conflict  of  interest  or 
unfair  competitive  advantage  that  does  or 
may  exist  with  respiect  to  the  contract  in 
question  has  been  communicated  as  part  of 
the  statement  required  by  (b)  of  this 
provision. 

(d)  Failure  of  the  offeror  to  provide  the 
required  statement  may  result  in  the  offeror 
being  determined  ineligible  for  award. 
Misrepresentation  or  failure  to  report  any  fact 
may  result  in  the  assessment  of  penalties 
associated  with  false  statements  or  such  other 
provisions  provided  for  by  law  or  regulation. 
(End  of  provision) 

f962.20»-70    [Ranwvwl] 

5.  Subsection  952.209-70  is  removed. 

6.  Subsection  952.209-72  is  revised  to 
read  as  follows: 

§  962.209-72    Organizational  conlWela  of 


As  prescribed  at  48  CFR  909.507-2, 
insert  the  following  clause: 
Organizational  Conflicts  of  Interest  (June 
1997) 

(a)  Purpose.  The  purpose  of  this  clause  is 
to  ensure  that  the  contractor  (1)  is  not  biased 
because  of  its  financial,  contractual, 
organizational,  or  other  interests  which  relate 
to  the  work  under  this  contract,  and  (2)  does 
not  obtain  any  unfair  competitive  advantage 
over  other  parties  by  virtue  of  its 
performance  of  this  contract. 

(b)  Scope.  The  restrictions  described  herein 
shall  apply  to  performance  or  participation 
by  the  contractor  and  any  of  its  affiliates  or 
their  successors  in  interest  (hereinafter 
collectively  referred  to  as  "contractor")  in  the 
activities  covered  by  this  clause  as  a  prime 
contractor,  subcontractor,  cosponsor.  joint 
venturer,  consultant,  or  in  any  similar 
capacity.  For  the  purpose  of  this  clause, 
afRliation  occurs  when  a  business  concern  is 
controlled  by  or  has  the  power  to  control 
another  or  when  a  third  party  has  the  power 
to  control  both. 

(1)  Use  of  Contractor's  Work  Product,  (i) 
The  contractor  shall  be  ineligible  to 
participate  in  any  capacity  in  Department 
contracts,  subcontracts,  or  propoaals  therefor 
(solicited  and  unsolicited)  which  stem 
directly  from  the  contractor's  performance  of 
work  under  this  contract  for  a  period  of 
(Contracting  Officer  see  DEAR  9.507-2  and 
enter  speciHc  term)  years  after  the 
completion  of  this  contract.  Furthermore, 
unless  so  directed  in  writing  by  the 
contracting  officer,  the  Contractor  shall  not 
perform  any  advisory  and  assistance  services 
work  under  this  contract  on  any  of  its 
products  or  services  or  the  products  or 
services  of  another  firm  if  the  contractor  is 
or  has  been  substantially  involved  in  their 
development  or  marketing.  Nothing  in  this 
subparagraph  shall  preclude  the  contractor 
from  competing  for  follow-on  contracts  for 
advisory  and  assistance  services. 


(ii)  If,  under  this  contract,  the  contractor 
prepares  a  complete  or  essentially  complete 
statement  of  work  or  specifications  to  be  used 
in  competitive  acquisitions,  the  contractor 
shall  be  ineligible  to  perform  or  participate 
in  any  capacity  in  any  contractual  effort 
which  is  based  on  such  statement  of  work  or 
specifications.  The  contractor  shall  not 
incorporate  its  products  or  services  in  such 
statement  of  work  or  specifications  unless  so 
directed  in  writing  by  the  contracting  officer, 
in  which  case  the  restriction  in  this 
subparagraph  shall  not  apply. 

(iii)  Nothing  in  this  paragraph  shall 
preclude  the  contractor  from  oCfering  or 
selling  its  standard  and  commercial  items  to 
the  Government. 

(2)  Access  to  and  use  of  information,  (i)  If 
the  contractor,  in  the  performance  of  this 
contract,  obtains  access  to  information,  such 
as  Department  plans,  policies,  reports, 
studies,  financial  plans,  internal  data 
protected  by  the  Privacy  Act  of  1974  (5 
U.S.C.  552a).  or  daU  which  has  not  been 
released  or  otherwise  made  available  to  the 
public,  the  contractor  agrees  that  without 
prior  written  approval  of  the  contracting 
officer  it  shall  not: 

(A)  use  such  information  for  any  private 
purpose  unless  the  information  has  been 
released  or  otherwise  made  available  to  the 
public: 

(B)  compete  for  work  for  the  Department 
based  on  such  information  for  a  period  of  six 
(6)  months  af^er  either  the  completion  of  this 
contract  or  until  such  information  is  released 
or  otherwise  made  available  to  the  public, 
whichever  is  first; 

(C)  submit  an  unsolicited  proposal  to  the 
Government  which  is  based  on  such 
information  until  one  year  after  such 
information  is  released  or  otherwise  made 
available  to  the  public;  and 

(D)  release  such  information  unless  such 
information  has  previously  been  released  or 
otherwise  made  available  to  the  public  by  the 
Department. 

(ii)  In  addition,  the  contractor  agrees  that 
to  this  eictent  it  receives  or  is  given  access  to 
proprietary  data,  data  protected  by  the 
Privacy  Act  of  1974  (5  U.S.C.  552a),  or  other 
confidential  or  privileged  technical,  business, 
or  financial  information  under  this  contract, 
it  shall  treat  such  information  in  accordance 
with  any  restrictions  imposed  on  such 
information. 

(iii)  The  contractor  may  use  technical  data 
it  first  produces  under  this  contract  for  its 
private  purposes  consistent  with  paragraphs 
(b)(2)(i)  (A)  and  (D)  of  this  clause  and  the 
patent,  righu  in  data,  and  security  provisions 
of  this  contract. 

(c)  Disclosure  after  award.  (1)  The 
contractor  agrees  that,  if  changes,  including 
additions,  to  the  facts  disclosed  by  it  prior  to 
award  of  this  contract,  occur  during  the 
performance  of  this  contract,  it  shall  make  an 
immediate  and  foil  disclosure  of  such 
changes  in  writing  to  the  contracting  officer. 
Such  disclosure  may  include  a  description  of 
any  action  which  the  contractor  has  token  or 
proposes  to  take  to  avoid,  neutralize,  or 
mitigate  any  resulting  conflict  of  interest.  The 
Department  may.  however,  tonninate  the 
contract  for  convenience  if  it  deems  such 
termination  to  be  in  the  best  interest  of  the 
Government. 


(2)  In  the  event  that  the  contractor  was 
aware  of  facts  required  to  be  disclosed  or  the 
existence  of  an  actual  or  potential 
organizational  conflict  of  interest  and  did  not 
disclose  such  facts  or  such  conflict  of  interest 
to  the  contracting  officer,  DOE  may  terminate 
this  contract  for  default. 

(d)  Remedies.  For  breach  of  any  of  the 
above  restrictions  or  for  nondisclosure  or 
misrepresentation  of  any  facts  required  to  be 
disclosed  concerning  this  contract,  including 
the  existence  of  an  actual  or  potential 
organizational  conflict  of  interest  at  the  time 
of  or  after  award,  the  Govermnent  may 
terminate  the  contract  for  default,  disqualify 
the  contractor  from  suboequent  refated 
contractual  efforts,  and  pursue  such  other 
remedies  as  may  be  permitted  by  law  or  this 
contract. 

(e)  Waiver.  Requests  for  waiver  under  this 
clause  shall  be  directed  in  writing  to  the 
contracting  officer  and  shall  include  a  foil 
description  of  the  requested  waiver  and  the 
reasons  in  support  thereof.  If  it  is  determined 
to  be  in  the  best  interests  of  the  Government, 
the  contracting  officer  may  grant  such  a 
waiver  in  writing. 

(End  of  clause) 

ALTERNATE  I:  In  accordance  with 
909.507-2  and  970.0005,  include  the 
following  alternate  in  the  specified  types  of 
contracts. 

(f)  Subcontracts.  (1)  The  contractor  shall 
include  a  clause,  substantially  similar  to  this 
clause,  including  this  paragraph  (f),  in 
subcontracts  expected  to  exceed  the 
simpliRed  acquisition  threshold  determined 
in  accordance  with  FAR  Part  13  and 
involving  the  performance  of  advisory  and 
assistance  services  as  that  term  is  defined  at 
FAR  37.201.  The  terms  "contract," 
"contractor,"  and  "contracting  officer"  shall 
be  appropriately  modified  to  preserve  the 
Govenunent's  rights. 

(2)  Prior  to  the  award  undw  this  contract 
of  any  such  subcontracts  for  advisory  and 
assistance  services,  the  contractor  shall 
obtain  from  the  proposed  subcontractor  or 
coruultant  the  disclosure  required  by  DEAR 
909.507-1,  and  shall  determine  in  writing 
whether  the  interests  disclosed  present  an 
actual  or  significant  potential  for  an 
organizational  conflict  of  interest.  Where  on 
actual  or  significant  potential  organizational 
conflict  of  interest  is  identified,  the 
contractor  shall  take  actioiu  to  avoid, 
neutralize,  or  mitigate  the  organizational 
conflict  to  the  satisfaction  of  the  contractor. 
If  the  conflict  cannot  be  avoided  or 
neutralized,  the  contractor  must  obtain  the 
approval  of  the  DOE  contracting  officer  prior 
to  entering  into  the  subcontract 
(End  of  alternate) 

PART  970-OOE  MANAGEMENT  AND 
OPERATING  CONTRACTS 

7.  The  authority  citation  for  part  970 
continues  to  read  as  follows: 

Authority:  Sec.  161  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2201),  sec.  644  of  the 
Depiartment  of  Energy  Organization  Act, 
Public  Law  95-91  (42  U.S.C.  7254). 

8.  Section  970.0905  is  revised  to  read 
as  follows: 


{970.0905    Organizational  conflicts  of 


Management  and  operating  contracts 
shall  contain  an  organizational  conflict 
of  interest  clause  substantially  similar  to 
the  clause  at  48  CFR  952.209-72  and 
appropriate  to  the  statement  of  work  of 
the  individual  contract  In  addition,  the 
contracting  officer  shall  assiue  that  the 
clause  contains  appropriate  restraints  on 
intra-corporate  relations  between  the 
contractor's  organization  and  personnel 
operating  the  Department's  facility  and 
its  parent  corporate  body  and  affiliates, 
including  personnel  access  to  the 
facility,  technical  transfer  of  information 
from  the  facility,  and  the  availability 
from  the  facility  of  other  advantages 
flowing  &om  performance  of  the 
contract.  The  Contracting  Officer  is 
responsible  for  ensuring  that  M&O 
contractors  adopt  policies  and 
procedures  in  the  award  of  subcontracts 
that  will  meet  the  Department's  need  to 
safeguard  against  a  biased  work  product 
and  an  unfair  competitive  advantage.  To 
this  end,  the  organizational  conflicts  of 
interest  clatise  in  the  management  and 
operating  contract  shall  include 
Alternate  I. 

9.  Subsection  970.5204-44  is 
amended  by  revising  clause  paragraph 
(b)(15)  to  read  as  follows: 


of  contract 
ilracts. 


{970.5204-44 
raquliwnants  to 


(15)  Organizational  Conflicts  of 
Interest  Clause  at  48  CFR  (DEAR) 
952.209-72  in  accordance  with  48  CFR 
(DEAR)  970.0905. 


[FR  Doc.  97-20022  Filed  7-29-97;  8:45  am) 
BKUNQ  CODE  646»-01-P 

DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoaphoric 
Admlniatration 

50  CFR  Part  300 
(Docket  No. ;  I.D.  021197C) 

international  Coda  of  Conduct  for 
Responsibia  Hahariaa;  Implamantation 
Plan 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  final  implementation 

plan. 

SUMMARY:  On  July  25,  1996,  NMFS 
announced  the  availability  of  a  Draft 
Implementation  Plan  for  the  Code  of 


Conduct  for  Responsible  Fisheries 
(Implementation  Plan)  in  the  Federal 
Regiater  and  requested  conunents  by 
September  23, 1996.  At  the  close  of  this 
period,  it  became  clear  that  several  of 
the  public  comments  raised  substantive 
issues.  During  the  same  (>eriod,  two 
other  relevant  developments  took  place. 
First,  in  October  1996,  the  Congress 
passed  the  Sustainable  Fisheries  Act 
(SFA)  which  contained  numerous  and 
significant  amendments  to  the 
Magnuson-Stevens  Fishery 
Conservation  and  Managranent  Act;  and, 
second,  NOAA/NMFS  moved  into  the 
final  and  substantive  phase  of  its  long- 
term  program  planning  exercise,  the 
NOAA  Fisheries  Stivtegic  Plan 
(Strategic  Plan). 

The  requirements  of  the  SFA  and  the 
Strategic  Plan -point  in  the  same 
directions  as  the  Code  of  Conduct  In 
effect,  NMFS  will  implement  the  Code 
of  Conduct  domestically  as  it  carries  out 
its  Congressionally  mandated 
responsibilities  and  the  obiectives  of  the 
Strategic  Plan.  Accordingly,  NMFS 
redrafted  the  Implementation  Plan, 
taking  into  account  (1)  the  comments 
received  on  the  first  draft;  (2)  the 
guidance  provided  by  Congress  in  the 
SFA;  and  (3)  the  long-term  program 
planning  that  was  being  developed 
through  the  Strategic  Plan. 

The  revised  Implementation  Plan  was 
made  available  for  public  comment  in  a 
Federal  Segistar  notice  on  March  12, 
1997  (62  FR  11410),  and  comments  were 
requested  by  April  28, 1997.  The  public 
may  request  a  copy  of  the  final  plan  (see 
AOORESSCS)  or  access  it  on  the  NMFS 
home  page  at  http://www.nmb.gov. 

ADDRESSES:  Questions  regarding  this 
document  may  be  directed  to  Matteo 
Milazzo,  International  Fisheries 
Division,  Office  of  Sustainable 
Fisheries,  NMFS,  1315  East-West 
Highway,  Silver  Spring,  MD  20910. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Matteo  Milazzo,  301-713-2276. 
SUPPLEMENTARY  INFORMATION:  For 
background  and  rationale  for  the 
Implementation  Plan,  please  refer  to  the 
notices  of  availability  published  on  July 
25, 1996  (61  FR  38703)  and  March  12, 
1997 
(62  FR  11410). 

Comments  and  Responses 

Five  written  comments  were  received 
regarding  the  proposed  Implementation 
Plan.  All  were  generally  supportive  of 
the  Implementation  Plan  but  made 
specific  suggestions  about  various  of  its 
provisions.  Specific  comments  and 
responses  are  given  below: 

Comment  One  response  urged  that 
the  Implementation  Plan  should  be 
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actively  supported  and  implemented  by 
all  the  Federal  and  state  agencies 
involved  in  marine  fisheries  and 
recommended  that  NMFS  strive  to 
include  those  agencies  and  upgrade  the 
document  from  an  NMFS  to  a  United 
States  Government  implementation 
Plan. 

Response:  NMFS  has  determined  that, 
since  it  is  the  Federal  agency 
responsible  for  marine  fisheries,  it  is 
appropriate  at  this  time  for  NMFS  to 
take  the  lead  in  implementation  of  the 

Code  of  Conduct  for  Responsible 
Fisheries  and  move  forward  with  its 
Implementation  Plan.  At  the  same  time, 
NMFS  will  work  closely  with  other 
Federal,  state,  and  local  agencies  on 
various  elements  of  the  Implementation 
Plan,  as  noted  in  the  Implementation 
Plan.  The  intent  to  collaborate  closely 
with  these  other  government  agencies, 
especially  with  respect  to  fisheries 
management,  marine  aquaculture. 
international  fisheries  agreements,  and 
trade  is  stressed  in  the  Implementation 
Plan. 

Comment:  One  response 
recommended  that  the  treatment  of 
aquaculture  be  more  detailed, 
proactively  developmental,  less 
regulatory,  and  more  specific  about 
resources  that  NMFS  can  make  available 
in  this  area. 

Response:  The  final  Implementation 
Plan's  treatment  of  aquaculture  reflects 
the  fact  that,  in  April  1997,  the  SU^tegic 
Plan  was  approved,  with  a  significantly 
modified  section  on  marine  aquaculture 
development.  Therefore,  the  revised 
Implementation  Plan  includes  more 
specific  information  regarding  the 
NMFS  marine  aquaculture  objective:  To 
promote  robust  and  environmentally 
sound  aquaculture. 

Comment:  One  comment  was  critical 
of  the  prominence  assigned  to 
individual  transferable  quotas  (ITQs)  as 
a  means  to  deal  effectively  with 
overfishing  and  overcapitalization. 

Response:  NMFS  believes  that  ITQs 
are  a  potentially  useful  management 
tool.  However,  largely  in  view  of  the  fact 
that  the  SFA  mandates  that  the  National 
Academy  of  Sciences  conduct  a  study  of 
their  effectiveness,  NMFS  agreed  to 
identify  ITQs  as  a  type  of  limited  entry 
in  the  revised  Implementation  Plan. 

Comment:  Some  comments  noted  that 
the  Implementation  Plan  generally  dealt 
more  with  goals  than  with  the  specific 
means  to  reach  those  goals  and 
suggested  that  it  should  be  more 
forthcoming  about  particular  action 
steps. 

Response:  In  some  instances,  it  was 
felt  that  the  comment  had  some  validity, 
and  the  Implementation  Plan  was 
modified.  As  examples,  the  treatments 


of  aquaculture,  recreational  fisheries, 
and  the  agency's  obligations  under  the 
Convention  for  International  Trade  in 
Endangered  Species  and  the  Endangered 
Species  Act  are  stated  with  greater 
specificity.  More  generally,  an  entirely 
new  section  was  added  to  the  end  of  the 
Implementation  Plan.  "Implementation 
Steps,"  that  details  the  agency's  resolve 
to  work  with  all  our  constituencies, 
mainly  through  the  regional  Fishery 
Management  Councils,  to  develop 
specific  implementation  plans  on 
certain  issues.  On  the  other  hand,  NMFS 
is  presently  unable  to  spell  out  precise 
action  steps  in  all  areas  for  a  variety  of 
reasons,  including  the  needs  to 
complete  Congressionally  mandated 
studies,  and  to  await  future 
appropriation  decisions. 

Authority:  16  U.S.C.  1801  tft  seq. 

Dated:  July  21,  1997. 
David  Evaiw. 

Deputy  Auistant  Administrator  for  Fitheriet, 
National  Manne  Fisheries  Service. 
|FR  Doc.  97-20042  Filed  7-29-97;  8:45  ami 

BiLUNQ  COM  1S10-22-F 

DEPARTMEIfT  OF  COMMEFH^E 

National  Ocaanlc  and  Atmoaphartc 
Admintstratton 

50  CFR  Part  679 

[Docket  No.  961126334-7062-02. 1.0. 
072397A] 

FishariM  of  ttia  Exdusiva  Economic 
Zone  Off  Alaaka;  "Othar  Rocfcflah " 
Spaclaa  Group  In  tha  Waatam 
Ragulatory  Araa  of  tha  Gulf  of  Alaaka 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Closure. 


SUMMARY:  NMFS  is  prohibiting  retention 
of  the  "other  rockfish"  species  group  in 
the  Western  Regulatory  Area  of  the  Gulf 
of  Alaska  (GOA).  NMFS  is  requiring  that 
catch  of  the  "other  rockfish"  species 
group  in  this  area  be  treated  in  the  same 
manner  as  prohibited  species  and 
discarded  at  sea  with  a  minimum  of 
injury.  This  action  is  necessary  because 
the  "other  rockfish"  species  group  1997 
total  allowable  catch  (TAG)  in  this  area 
has  been  reached. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (All.),  July  25,  1997,  until  2400 
hrs,  Alt..  December  31.  1997. 
FOR  FURTHER  INFORMATK)N  CONTACT: 
Mary  Furuness.  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 


economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  subpart  H  of 
50  CFR  part  600  and  50  CFR  part  679. 

The  1997  TAG  of  the  "other  rockfish" 
species  group  in  the  Western  Regulatory 
Area  of  the  GOA  was  established  by  the 
Final  1997  Harvest  Specifications  of 
Groundfish  for  the  GOA  (62  FR  8179. 
February  24. 1997)  as  20  metric  tons 
(mt).  See§679.20(c)(3){ii). 

In  accordance  with  §  679.20(d)(2),  the 
Administrator,  Alaska  Region,  NMFS, 
has  determined  that  the  1997  TAG  for 
the  "other  rockfish"  species  group  in 
the  Western  Regulatory  Area  of  the  GOA 
has  been  reached.  Therefore,  NMFS  is 
requiring  that  further  catches  of  the 
"other  rockfish"  species  group  in  the 
Western  Regulatory  Area  of  the  GOA  be 
treated  as  prohibited  species  in 
accordance  with  §  679.21(b). 

aaMification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  It  must  be 
implemented  immediately  to  prevent 
overharvesting  the  1997  TAG  for  the 
"other  rockfish"  species  group  in  the 
Western  Regulatory  Area  of  the  GOA. 
Providing  an  opportunity  for  prior 
notice  and  comment  would  be 
impracticable  and  contrary  to  public 
interest.  The  fleet  has  already  taken  the 
directed  fishing  allowance  for  the  "other 
rockfish"  species  group.  Further  delay 
would  only  result  in  overharvest  and 
disrupt  the  FMP's  objective  of  allowing 
incidental  catch  to  be  retained 
throughout  the  year.  NMFS  finds  for 
good  cause  that  the  implementation  of 
this  action  cannot  be  delayed  for  30 
days.  Accordingly,  under  5  U.S.C. 
553(d).  a  delay  in  the  effective  date  is 
hereby  waived. 

This  action  is  required  by  §679.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Anthority:  16  U.S.C.  1801  et  seq. 

Dated:  July  24.  1997. 
Bmca  Morahead, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
|FR  Doc.  97-20007  Filed  7-25-97;  9:24  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Administration 

50  CFR  Part  679 

pPoctotNo.  961128334-7062-02;  I.D. 
072W7C] 

Flahariaa  of  ttia  Exdusiva  Economic 
Zona  Off  Alaska;  "Ottiar  Rodcfish" 
Spaciaa  Group  in  tlia  Central 
RaguMory  Araa  of  tha  Gulf  of  Alaaka 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Qosure. 


f:  NMFS  is  prohibiting  retention 
of  the  "other  cackfish"  species  group  in 
the  Central  Regulatory  Area  of  the  Gulf 
of  Alaska  (GOA).  NMFS  is  requiring  that 
catchy  of  the  "other  rockfish"  species 
group  in  this  area  be  treated  in  the  same 
manner  as  prohibited  species  and 
discarded  at  sea  with  a  minimum  of 
injury.  This  action  is  necessary  because 
the  "other  rockfish"  species  group  1997 
total  allowable  catch  (TAG)  in  this  area 
has  been  reached. 

DATES:  EffBctive  1200  hrs,  Alaska  local 
time  (A.l.t).  July  25, 1997,  until  2400 
hrs,  A.l.t.,  December  31,  1997. 


FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 

SUPPI^MENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gidf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  subpart  H  of 
50  CFR  part  600  and  50  CFR  part  679. 

The  1997  TAG  of  the  "other  rockfish" 
species  group  in  the  Central  Regidatory 
Area  of  the  GOA  was  established  by  the 
Final  1997  Harvest  Specifications  of 
Groundfish  for  the  GOA  (62  FR  8179, 
February  24. 1997)  as  650  metric  tons 
(mt).  See  §679.20(c)(3)(ii). 

In  accordance  with  $  679.20(d)(2),  the 
Administrator,  Alaska  Region,  NMFS, 
has  determined  that  the  1997  TAG  for 
the  "other  rockfish"  species  group  in 
the  Central  Regulatory  Area  of  the  GOA 
has  been  reached.  Therefore,  NMFS  is 
requiring  that  further  catches  of  the 
"other  rockfish"  species  group  in  the 
Central  Regulatory  Area  of  the  GOA  be 
treated  as  prohibited  species  in 
accordance  with  §  679.21(b). 


ClaasificatioB 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  It  must  be 
implemmted  immediately  to  prevent 
overharvesting  the  1997  TAG  for  the 
"other  rockfish"  species  group  in  the 
Central  Regulatory  Area  of  the  GOA. 
Providing  an  opportunity  for  prior 
notice  and  comment  would  be 
impracticable  and  contrary  to  public 
interest  The  fleet  has  already  taken  the 
directed  fishing  allowance  for  the  "other 
rockfish"  species  group.  Further  delay 
would  only  result  in  overharvest  and 
disrupt  the  FMP's  dbjective  of  allowing 
incidental  catch  to  be  retained 
throughout  the  year.  NMFS  finds  for 
good  cause  that  the  implementation  of 
this  action  cannot  be  delayed  for  30 
days.  Accordingly,  luider  5  U.S.C. 
553(d),  a  delay  in  the  efiiective  date  is 
hereby  waived. 

This  action  is  required  by  $  679.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Authority:  16  U.S.C.  1801  el  seq. 
Dated:  July  24. 1997. 
Bnwe  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  Satiortal  Marine  Fisheries  Service. 
[FR  Doc.  97-20008  Filed  7-25-97;  9:24  am] 
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This  section  ol  the  FEDERAL  REGISTER 
coolains  notices  to  the  public  ot  the  proposed 
issuance  of  rutes  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  m  the 
rule  making  pnor  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  Inapactlon 
Sarvica 

7  CFR  Part  301 
[DoGkat  No.  M-016-21] 
RIN0679-AAS3 

Kama!  Bunt;  Corapansation  for  Whaat 
Saad  and  Straw  m  the  1996-1996  Oop 


AQBICY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 


SUMMARY:  We  ase  prof>08ing  to  amend 
the  Kamal  bunt  regulations  by  adding 
compensation  provisions  for  growers 
and  seed  companies  for  the  loss  in  value 
of  wheat  seed  and  straw  in  the  1 995- 
1996  crop  season.  The  payment  of 
compensation  is  necessary  in  order  to 
reduce  the  economic  impact  of  the 
Kamal  bunt  regulations  on  affected 
wheat  growers  and  other  individuals. 
DATES:  For  comments  on  all  portions  of 
this  proposed  rule  except  the  rule's 
information  collection  and 
recordkeeping  requirements  that  are 
subject  to  the  Paperwork  Reduction  Act, 
consideration  will  be  given  only  to 
comments  received  on  or  before  August 
29, 1997.  For  comments  on  the 
Paperwork  Reduction  Act  requirements 
of  this  proposed  rule,  consideration  will 
be  given  only  to  comments  received  on 
or  before  September  29.  1997 
ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  96-016-21.  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  suite  3C03.  4700  River  Roed 
Unit  118,  Riverdale.  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  96-016-21.  Comments 
received  may  be  inspected  at  USDA, 
room  1141,  South  Building,  14th  Street 
and  Independence  Avenue  SW.. 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 


ahtjad  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mike  Stefan.  Operations  Officer, 
Domestic  and  Emergency  Operations, 
PPQ.  APHIS.  4700  River  Road  Unit  134. 
Riverdale.  MD  20737-1236.  (301)  734- 
8247. 

SUPPLEMENTARY  INFORMATION: 

Background 

Kamafbunt  is  a  fungal  disease  of 
wheat  {Triticum  aestivum).  durum 
wheat  [Triticum  durum),  and  triticale 
{Triticum  aestivum  X  Secale  cereale),  a 
hybrid  of  wheat  and  rye.  Karaal  btmt  is 
caused  by  the  smut  fungus  Tilletia 
indica  (Mitra)  Mundkur  and  is  spread 
by  spores.  In  the  absence  of  measures 
taken  by  the  U.S.  Department  of 
Agriculture  (USDA)  to  prevent  its 
spread,  the  establishment  of  Kamal  bunt 
in  the  United  States  could  have 
significant  consequences  with  regard  to 
the  export  of  wheat  to  intemational 
markets.  The  regulations  regarding 
Kamal  bunt  are  set  forth  in  7  CFR 
301.89-1  through  301.89-14.  Among 
other  things,  the  regulations  define  areas 
regulated  for  Karaal  bunt  and  restrict 
the  movement  of  certain  regulated 
articles,  including  wheat  seed  and  grain, 
from  the  regulated  areas. 

In  an  interim  rule  effective  Jime  27, 
1996,  and  published  in  the  Fedlcral 
Register  on  |uly  5,  1996  (61  FR  35102- 
35107.  Docket  No.  96-016-7),  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  amended  the 
regulations  to  provide  compensation  for 
certain  wheat  growers  and  handlers, 
owners  of  grain  storage  facilities,  and 
flour  millers  in  order  to  mitigate  losses 
and  expenses  incurred  in  the  1995-1996 
crop  season  because  of  actions  taken  by 
the  Secretary  to  prevent  the  spread  of 
Kamal  bunt.  On  May  6,  1997,  we 
published  a  document  in  the  Federal 
Regiater  (62  FR  24745-24753.  Docket 
No.  96-016-17,  effective  April  30.  1997) 
making  final  the  July  5  interim  rule,  and 
adding  compensation  provisions  for 
handlers  of  wheat  that  was  tested  and 
found  negative  for  Kamal  bunt  and 
participants  in  the  National  Kamal  Bunt 
Survey  whose  wheat  tested  positive  for 
Karnal  bunt  in  the  1995-1996  crop 
season.  Several  comments  on  the  July  5 
interim  rule  requested  compensation  for 
loss  in  value  of  wheat  seed  and  straw  in 
the  1995-1996  crop  season.  We  stated  in 
the  May  6  final  rule  that  we  were  still 


considering  what  compensation  was 
appropriate  for  these  losses.  The 
provisions  of  the  compensation  plan  for 
seed  and  straw  are  proposed  in  this 
document. 

The  Agency  has  identified  three 
principles  for  deciding  whether  to 
provide  compensation.  First, 
compensation  may  be  appropriate 
where  quarantine  and  emergency 
actions  result  in  economic  costs  over 
and  above  those  that  would  result  from 
the  normal  operation  of  market  forces. 
Payment  of  compensation  would  reflect 
the  incremental  burdens^f  complying 
with  regulatory  requirements  insofar  as 
market  forces  would  not  otherwise 
impose  similar  or  analogous  costs. 
Second,  compensation  may  be     * 
appropriate  where  parties  undertake 
actions  that  confer  significant  benefits 
on  odiers.  Under  this  principle, 
payment  of  compensation  would  be 
intended  to  overcome  the  usual 
disincentives  to  produce  such  benefits. 
Third,  compensation  may  be 
appropriate  where  a  small  number  of 
parties  necessarily  bear  a 
disproportionate  share  of  the  burden  of 
providing  such  benefits.  This  principle 
rests  en  Uie  widely  shared  belief  that 
burden-sharing  is  a  fundamental 
principle  of  equity.  Our  decisions 
concerning  the  compensation  we  are 
proposing  for  seed  and  straw  were  made 
after  consideration  of  these  three 
principles. 

Compeasation  for  Seed 

In  the  1995-1996  crop  season,  areas 
in  Arizona,  California,  New  Mexico,  and 
Texas  were  regulated  for  Kamal  bunt. 
For  1995-1996  crop  season  wheat, 
commercial  shipments  of  wheat  to  be 
used  for  seed  were  prevented  from 
moving  outside  of  the  regulated  areas. 
Wheat  seed  grown  in  the  regulated  areas 
could  be  planted  within  the  regulated 
areas,  but  only  after  it  tested  negative  for 
Kamal  bunt  and  was  treated.  These 
restrictions  jirevented  most  wheat  seed 
from  being  shipped  to  intended  markets. 
Growers  and  seed  companies  were 
{lermitted  to  sell  their  wheat  seed  for 
use  as  grain  (for  "rwHing  or  animal  feed). 
However,  even  under  normal  market 
conditions,  the  value  of  grain  is  less 
than  for  seed.  In  the  1995-1996  crop 
season,  grain  from  the  regulated  areas 
was  also  decreased  in  value  because  of 
the  Kamal  bunt  regulations.  It  is 
estimated  that  1.5  million  bushels  of 


wheat  seed  grown  in  the  regulated  areas 
siistained  loss  in  value  of  between  $5 
and  6  million  in  the  1995-1996  crop 
season. 

Seed  companies  had  contracts  with 
growers  in  the  regulated  areas  to 
produce  commercial  quantities  of  wheat 
seed  (a  seed  company  acquires  wheat 
and  proceases  it  for  sale  as  seed).  Under 
a  typical  contract,  a  grower  agreed  to 
produce  a  specified  quantity  of  seed  for 
a  price  that  was  normally  equal  to  die 
price  the  wheat  woidd  be  worth  as  grain 
plus  a  30  to  50  cents  per  bushel  seed 
pmnium.  This  premium  reflects  the 
added  precautions  taken  by  the  grower 
in  production  to  ensure  seed  integrity 
and  cleanliness.  Some  contract  prices, 
including  the  seed  premiums,  were  set 
in  the  contracts  prior  to  the  discovery  of 
Kamal  bunt  in  Arizona  in  March  1906. 
Howerer.  many  of  the  contracts 
specified  that  the  prices  were  to  be  set 
at  harvest,  which  was  after  the 
discovery  of  Kamal  bunt  Contract 
prices  set  at  harvest  were,  thetefore, 
likely  to  reflect  the  loss  in  value  of 
wheat  seed  due  to  the  restrictions  on 
moving  seed  in  the  Kamal  bunt 
regulations.  Growers  experienced  a  loss 
in  the  expected  value  of  their  seed  if 
seed  companies  did  not  pay  the  full 
contract  price  specified  in  the  contract 
prior  to  harvest,  or  if  a  price  was 
determined  in  the  contract  at  harvest, 
after  the  discovery  of  Kamal  bunt 

For  seed  companies,  the  price  for 
which  they  are  able  to  sell  their  seed 
consists  of  the  market  value  for  wheat 
grain  plus  the  seed  margin.  The  seed 
margin  is  the  difference  between  the 
value  of  wheat  sold  as  seed  and  wheat 
sold  as  grain,  and  reflects  various  costs 
to  seed  companies  for  producing  seed, 
including  seed  premiums  paid  by  the 
seed  company  to  the  grower.  Seed 
companies  also  contract  with  growers  to 
produce  both  public  and  private  variety 
seed.  Private  variety  seed  is  seed  that 
has  a  plant  variety  protection  patent  In 
the  case  of  private  variety  seed 
production,  the  seed  mai^gin  would  also 
reflect  premiums  paid  by  the  seed 
company  to  the  private  firm  that  owns 
the  plant  variety  protection  patent  Seed 
margins  in  the  regulated  areas  average 
$4.50  per  bushel  for  private  variety  seed 
and  $2.40  per  bushel  for  public  variety 

In  the  1995-1996  crop  season,  seed 
companies  with  wheat  seed  produced  in 
the  regulated  areas  experienced  loss  in 
the  expected  value  of  their  seed 
because,  under  the  Kamal  bunt 
regulations,  they  were  unable  to  move 
their  seed  to  intended  markets  outside 
the  r^ulated  areas.  Seed  companies 
could  have  sold  their  seed  as  grain,  for 
milling  or  to  make  animal  feed. 


Howevm,  they  would  have  lost  the  seed 
margin,  and  they  woiUd  have  had  to  sell 
the  seed  for  the  reduced  prices  offered 
for  wheat  grain  from  the  regulated  areas 
in  the  1995-1996  crop  season. 

We  are  proposing  to  oCEsr 
compensation  to  wheat  seed  growers 
and  seed  companies  to  help  mitigate  the 
losses  in  the  value  of  wheat  seed  in  the 
W95-1996  crop  season  due  to  the 
Kamal  bunt  regulations.  The  proposed 
regulations  for  wheat  seed  and  straw 
compensation  would  be  added  to 
§  301.89-14,  which  contains 
compensation  provisrons  for  losses 
incnrred  in  the  1995-1996  crop  season. 
In  the  regulations,  we  would  refer  to 
wheat  seed  as  "propagative  wheat"  or 
"wheat  grown  for  propagative 
purposes."  Because  the  Secretary  of 
Agriculture  is  authorized  to  compensate 
only  individuals  who  are  in  States  for 
which  an  extraordinary  emergency  has 
been  declared,  we  would  state  that 
gTOMrers  and  seed  companies  would  be 
el^ble  for  compensation  only  if  the 
wheat  was  grown  ina  State  where  the 
Secretary  has  declared  an  extraordinary 
emergency.  Further,  pursuant  to  an 
interim  rule  efCsctive  on  April  25. 1997, 
and  published  in  the  Federal  ^■g'^"^ 
on  May  1, 1997  (62  FR  23820-23628, 
Docket  96-016-19),  some  meas  that 
were  regulated  for  Kamal  bunt  in  the 
1995-1996  crop  season  are  no  longer 
regulated  for  Kamal  bunt  For  this 
reason,  we  would  stipulate  that  the 
wheat  for  which  compensation  is  being 
claimed  must  have  been  grown  in  an 
area  of  that  State  that  was  regulated  for 
Kamal  bunt  or  under  Emergency  Action 
Notification  (EANKPFQ  Form  523)  for 
Kamal  bunt  during  the  1995-1996  crop 
season.  (EANs  are  issued  by  APHIS 
inspectors  to  temporarily  regulate  an 
area,  in  accordance  with  §  301.89-3(d) 
of  the  Kamal  bunt  regulations.) 

Compensatiim  for  Growers  Who  Sold 
Propagative  Wheat 

As  discussed  previously  in  this 
document,  growers  experienced  a  loss 
in  the  expected  value  of  their  1995- 
1996  crop  season  propagative  wheat  if 
seed  companies  did  not  pay  the  full 
contract  price  specified  in  the  contract 
prior  to  harvest  or  if  a  price  was 
determined  in  the  contract  at  harvest, 
after  the  discovery  of  Kamal  bunt  in 
March  1996.  We  are  not  proposing  to 
pay  compensation  to  growers  if  a  price 
was  determined  in  the  contract  prior  to 
the  discovery  of  Kamal  bunt  and  that 
contract  price  was  honored  by  the  seed 
company.  These  growers  would  have 
received  the  fiill  expected  value  of  their 
propagative  wheat 

GroWOTs  had  the  option  of  selling 
their  propagative  wheat  as  grain,  instead 


of  selling  it  to  the  seed  company  with 
which  it  was  contracted.  Growers  could 
then  move  the  wheat  out  of  the 
regulated  areas  under  less  burdensome 
restrictions  than  those  that  applied  to 
commercial  shipments  of  wheat  seed. 
Some  growers  who  chose  to  do  this  also 
filed  compensation  claims  under  the 
regulations  for  1995-1996  crop  season 
nonpropagative  wheat  (see  §  301.89- 
14(b)).  These  growers  would  still  have 
experienced  the  loss  of  the  expected 
seed  premium.  We  are  proposing, 
thererore,  that  growers  of  wheat  grown 
for  propagative  purposes  be  eligible  for 
different  levels  of  compensation 
depending  on  whether  they  sold  their 
wheat  under  contract  to  a  seed  company 
or  they  sold  their  wheat  elsewhere  for 
nonpropagative  purposes.  If  they  sold 
their  wheat  elsewidiere  for 
nonpropagative  purposes,  compoisation 
would  depend  on  whether  or  not  they 
claimed  compensation  under  the 
regulations  for  nonpropagative  wheat 
Compffiosation  for  growers  w^o  sold 
their  wheat  under  contract  to  a  seed 
company  would  be  as  follows: 

1.  u  the  wheat  was  grown  under 
contract  and  a  price  was  determined  in 
the  contract  on  or  before  March  1, 1996, 
and  the  contract  price  was  not  honored 
by  the  seed  company,  the  compensation 
rate  would  equal  the  contract  price  (CP) 
including  the  seed  premium  specified  in 
the  contract  (SP)(contract)  minus  the 
higher  of  either  the  salv^e  value  (SV) 
plus  the  actual  seed  premium  received 
by  the  grower,  if  any,  (SP)(actual),  or  the 
actual  price  received  by  tin  grower  (AP) 
plus  the  actual  seed  premium  received 
by  the  grower,  if  any,  (SP)(actual).  The 
equation  for  this  compensation  would 
be  a»  follows:  Compensation  rate  =  [CP 

+  SP(contract)) — [higher  of  (SV  + 
SP(actual))  or  (AP  +  SPCactual))). 

2.  If  the  vidieat  was  grown  under 
contract  and  a  price  was  determined  in 
the  contract  after  March  1, 1996,  the 
compensation  rate  would  equal  the 
estimated  market  price  for  grain  (EMP) 
plus  the  seed  premium  specified  in  the 
contract  (SP)(contract)  minus  the  hi^ier 
of  either  the  salvage  value  (SV)  plus  the 
actual  seed  premium  received  fay  the 
grower  (SP)(actual),  or  the  actual  price 
recmved  by  the  grower  (AP)  plus  the 
actual  seed  premium  received  by  the 
grower  (SPKactual).  The  equation  for 
this  compensation  would  be  as  follovrs: 
Compensation  rate  =  [EMP  •»■ 
3P(contract)}— [higher  of  (SV  + 
SP(actual))  or  (AP  -»-  SP(actual))]. 

Compensation  for  gnnvers  of 
pzop^ative  wheat  vidio  sold  their  wheat 
under  contract  to  a  seed  company 
would  not  exceed  $2.80  per  bushel 
under  any  circumstances.  This 
maximum  compensation  amount 
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represents  the  maximum  $2.50  per 
bushel  compensation  for 
nonpropagative  wheat  provided  in  the 
regulations  (see  S  301.89-14(b))  plus  a 
$  30  seed  premium. 

The  salvage  value  used  in  the 
calculations  described  above  is  intended 
to  represent  the  actual  value  of  wheat 
from  the  regulated  areas  as  a  result  of 
Karnal  bunt.  The  salvage  values  used  for 
propagative  wheat  would  be  the  same  as 
those  used  for  nonpropagative  wheat 
compensation  in  the  1995-1996  crop 
season  (see  §301.89-14(b)(3)).  As  with 
nonpropagative  wheat,  the  salvage 
values  for  propagative  wheat  would 
vary  depending  on  whether  or  not  the 
wheat  was  positive  or  negative  for 
Karnal  bunt,  and  the  use  for  which  the 
wheat  was  sold.  In  each  case,  the 
amount  of  the  actual  price  or  the  salvage 
value  of  the  propagative  wheat  would 
include  the  value  of  any  proceeds 
accrued  through  insurance  claims, 
judgments,  or  from  any  other  source. 
However,  the  minimum  salvage  value 
under  any  circumstances  would  be 
$3.60  per  bushel. 

The  estimated  market  price  used  in 
the  calculations  described  above  is 
intended  to  represent  what  the  value  of 
the  wheat  would  have  been  if  there  were 
no  regulations  for  Kama]  bunt. 
Estimated  market  prices  were  used  in 
calculating  compensation  for 
nonpropagative  wheal  in  the  1995-1996 
crop  season.  Estimated  market  prices 
were  calculated  for  nonpropagative 
durum  wheat  and  nonpropagative  hard 
red  winter  wheat  for  the  harvest  months 
of  May  and  June.  The  estimated  market 
prices  for  durum  wheat  were  calculated 
based  on  the  following:  the  daily  closing 
cash  prices  for  choice  milling  durum 
wheat  traded  on  the  Minneapolis  Grain 
Exchange  during  the  period  of  May  1  to 
June  30.  1996.  adjusted  to  account  for 
the  handling  and  transportation  charges 
incurred  in  getting  the  wheat  from  the 
regulated  areas  in  California  and 
Arizona  to  the  central  market  in 
Minneapolis.  These  adjustments  were 
based  on  the  average  difference  between 
the  Minneapolis  cash  price  and  the  cash 
prices  within  the  regulated  areas  for 
1995.  Estimated  market  prices  for  hard 
red  winter  wheat  were  calculated  in  a 
similar  manner,  based  on  the  daily 
closing  futures  prices  for  the  luly  hard 
red  winter  wheat  contract  traded  on  the 
Kansas  City  Board  of  Trade  during  the 
period  of  May  1  to  June  30,  1996, 
adjusted  to  account  for  the  handling  and 
transportation  charges  incurred  in 
getting  the  wheat  from  a  central  point  in 
the  regulated  areas  to  the  market  in 
Kansas  City.  These  adjustments  were 
based  on  the  average  difference  between 
the  Kansas  City  futures  price  and  the 


cash  prices  within  the  regulated  areas 
for  1995.  We  would  use  the  same 
estimated  market  prices  that  were 
calculated  for  nonpropagative  wheat  for 
the  propagative  wheat  compensation 
calculations  in  this  proposed  rule. 

Growers  of  1995-1996  crop  season 
wheat  grown  for  propagative  purposes 
who  sold  the  wheat  for  nonpropagative 
purposes  would  be  eligible  to  receive^ 
compensation  as  follows: 

1 .  If  the  grower  has  not  claimed 
compensation  under  the  regulations  for 
nonpropagative  wheat,  the 
compensation  rate  would  equal  the 
estimated  market  price  for  grain  (EMP) 
minus  the  actual  price  received  by  the 
grower  (AP),  plus  the  seed  premium 
specified  in  the  contract  the  grower  had 
with  a  seed  company  (SP).  The  equation 
for  this  compensation  would  be  as 
follows:  Compensation  rate  =  (EMP — 
AP)  +  SP. 

2.  If  the  grower  has  claimed 
compensation  under  the  regulations  for 
nonpropagative  wheat  (§301.89-14(b)). 
the  compensation  rate  would  be  equal  to 
the  seed  premium  specified  in  the 
contract  the  grower  had  with  a  seed 
company. 

CompenMtion  fbr  Seed  Cmnpanies  That 
Sold  Propagative  Wbeal 

As  discussed  previously  in  this 
document,  seed  companies  experienced 
a  loss  in  the  expected  value  of 
propagative  wheat  produced  in  the 
regulated  areas  because,  under  the 
Karnal  bunt  regulations,  they  were 
unable  to  move  their  wheat  to  intended 
markets  outside  the  regulated  areas. 
Seed  companies  could  have  sold  their 
wheat  as  grain,  for  milling  or  to  make 
animal  feed.  However,  they  would  have 
lost  the  seed  margin,  and  they  would 
have  had  to  sell  tjae  seed  for  the  reduced 
prices  offered  for  wheat  grain  from  the 
regulated  areas  in  the  1995-1996  crop 
season. 

Unlike  growers,  who  typically  sell 
their  wheat  seed  at  harvest,  seed 
companies  sometimes  keep  wheat  seed 
inventories  from  past  crop  seasons  on 
hand.  These  wheat  inventories  were 
subject  to  the  same  restrictions  on 
movement  as  1995-1996  crop  season 
wheat.  For  this  reason,  we  are  proposing 
that  seed  companies  with  1995-1996 
crop  season  wheat  grown  for 
propagative  purposes  suid  seed 
companies  with  propagative  wheat 
inventories  in  their  possession  that  were 
unsold  as  of  March  1,  1996,  be  eligible 
to  receive  compensation. 

Further,  as  discussed  previously  in 
this  document,  an  interim  rule  effective 
on  April  25,  1997.  and  published  in  the 
Federal  Register  on  May  1,  1997,- 
amended  the  regulated  areas  so  that 


some  areas  that  were  regulated  for 
Karnal  bunt  in  the  1995-1996  crop 
season  are  no  longer  regulated  for 
Karnal  bunt.  Many  seed  companies  in 
the  previously  regulated  areas  had  held 
their  1995-1996  crop  season  wheat 
seed.  These  seed  companies  are  now 
able  to  move  their  wheat  for  propagative 
purposes  without  restriction.  However, 
because  the  wheat  seed  market  is  down 
this  year  as  compared  to  last  year,  and 
because  the  regulations  prevented  them 
bom  marketing  their  wheat  last  year 
when  they  may  have  received  a  higher 
price,  the  seed  companies  will  probably 
still  experience  a  loss  in  value  of  their 
propagative  wheat. 

Seed  companies  handling  propagative 
wheat  grown  in  areas  that  remain 
regulated  with  regard  to  seed  would 
continue  to  be  subject  to  the  restrictions 
on  moving  wheat  outside  of  the 
regulated  areas  that  apply  to  commercial 
shipments  of  seed,  and  will  likely  sell 
their  wheat  as  grain.  We  are  proposing 
separate  compensation  for  seed 
companies  depending  on  whether  the 
propagative  wheat  is  sold  for 
nonpropagative  purposes  (such  as 
milling  or  animal  feed)  or  for 
propagative  purposes  (planting).  We  are 
also  proposing  diSiarent  compensation 
for  seed  companies  that  sold 
propagative  wheat  for  nonpropagative 
purposes  depending  on  whether  or  not 
they  have  already  claimed 
compensation  under  the  regulations  for 
nonpropagative  wheat  (see  §  301.89- 
14(b)). 

Compensation  for  seed  compames 
that  have  sold  propagative  wheat  for 
nonpropagative  purposes,  and  that  have 
not  claimed  compensation  under  the 
regulations  for  nonpropagative  wheat, 
would  be  as  follows: 

1 .  If  the  wheat  was  grown  in  the 
1995-1996  crop  season,  was  under 
contract,  and  the  seed  company  honored 
the  contract  by  paying  the  grower  the 
full  contract  price,  including  the  seed 
premium,  the  compensation  rate  would 
equal  the  estimated  market  price  for 
grain  (EMP)  plus  the  seed  margin  (SM) 
minus  the  higher  of  either  the  actual 
price  received  by  the  seed  company 
(AP)  or  the  salvage  value  (SV).  The 
equation  for  this  com{>enBation  would 
be  as  follows:  Compensation  rate  =  EMP 
+  SM— (higher  of  AP  or  SV).  The  seed 
margin  would  be  set  at  $4.50  per  bushel 
for  private  variety  seed  and  set  at  $2.40 
per  bushel  for  public  variety  seed. 
However,  compensation  would  not 
exceed  $7.00  per  bushel  for  private 
variety  seed  and  $4.90  per  bushel  for 
public  variety  seed  under  any 
circumstances.  (The  maximum 
compensation  amounts  represent  the 
seed  margins  plus  the  maximum  $2.50 


compensation  for  nonpropagative  wheat 
provided  in  the  regulations  (see 
§301.89-14(b)). 

2.  If  a  seed  company  had  wheat 
inventories  from  past  crop  seasons  on 
hand  as  of  March  1,  1996,  the 
compensation  rate  would  equal  the 
estimated  market  price  for  grain  (EMP) 
plus  the  seed  margin  (SM)  minus  the 
higher  of  either  the  actual  price  received 
by  the  seed  company  (AP)  or  the  salvage 
value  (SV).  The  equation  for  this 
compensation  would  be  as  follows: 
Compensation  rate  =  EMP  +  SM — 
(higher  of  AP  or  SV).  The  seed  margin 
would  be  set  at  $4.50  per  bushel  for 
private  variety  seed  and  set  at  $2.40  per 
bushel  for  public  variety  seed.  However, 
compensation  would  not  exceed  $7.00 
per  bushel  fbr  private  variety  seed  and 
$4.90  per  bushel  for  public  variety  seed 
under  any  circumstances. 

Seed  companies  that  have  sold 
propagative  wheat  fbr  nonpropagative 
purposes,  and  that  have  claimed 
compensation  under  the  regulations  for 
nonpropagative  wheat,  would  be 
eligible  fbr  a  compensation  rate  equal  to 
the  seed  margin.  The  seed  margin  %vould 
be  $4.50  per  bushel  for  private  variety 
seed  and  $2.40  per  bushel  fbr  public 
variety  seed. 

The  compensation  we  are  proposing 
fbr  seed  companies  that  sold 
propagative  wheat  for  propagative 
purposes  would  be  as  follows:  The 
compensation  rate  wotild  equal  the 
estimated  market  price  fbr  grain  (EMP) 
plus  the  seed  maigin  (SM)  minus  the 
higher  of  either  the  acttial  price  received 
by  the  seed  company  (AP).  or  the 
salvage  value  (SV).  The  equation  for  this 
compoisation  would  be  as  follows: 
Compensation  rate  =  (EMP  +  SM) — 
(higher  of  AP  or  SV).  The  seed  margin 
would  be  $4.50  per  bushel  for  private 
variety  seed  and  $2.40  per  bushel  for 
public  variety  seed.  However, 
compensation  would  not  exceed  $7.00 
per  bushel  for  private  variety  seed  and 
$4.90  per  btishel  for  public  variety  seed 
under  any  circumstances. 

The  salvage  values  and  estimated 
market  prices  used  in  the  calculations 
described  above  for  seed  companies 
would  be  the  same  as  discussed 
previously  in  this  document  for  growers 
of  propagative  wheat  In  each  case,  the 
amount  of  the  actual  price  or  the  salvage 
value  of  the  propagative  wheat  would 
include  the  value  of  any  proceeds 
accrued  through  insurance  claims, 
judgments,  or  from  any  other  source. 

Gnnven  and  Seed  r.omp»iii— — ^To 
Qaini  Compensation 

We  are  proposing  that  compensation 
payments  for  the  loss  in  value  of 
propagative  wheat  would  be  issued  by 


the  Farm  Service  Agency  (FSA)  of  the 
U.S.  Oepartment  of  Agriculture- 
Growers  and  seed  companies  that  are 
eligible  for  compensation  under  this 
proposed  rule  would  have  to  submit  the 
same  documents  to  the  local  FSA 
county  office,  as  follows:  A  grower  or 
seed  company  would  have  to  submit  a 
Karnal  Bimt  Compensation  Claim  form, 
provided  by  FSA.  If  the  wheat  was 
grown  in  an  area  that  is  not  a  regulated 
areas,  but  for  which  an  EAN  for  Karnal 
bunt  has  been  issued,  the  grower  or  seed 
company  would  have  to  submit  a  copy 
of  the  EAN.  A  grower  or  seed  company 
would  also  have  to  submit  a  copy  of  the 
contract  under  which  the  wheat  was 
grown;  a  copy  of  the  Karnal  bunt 
certificate  issued  by  APHIS  that  shows 
the  Karnal  bunt  test  results;  a  copy  of 
the  receipt  for  the  final  sale  of  the 
wheat,  showing  the  intended  iise  for 
which  the  wheat  was  sold,  total  bushels 
sold,  and  the  total  price  received  by  the 
grower  or  seed  company;  and 
verification  as  to  the  actual  (not 
estimated)  weight  of  the  wheat  for 
which  compensation  is  being  claimed 
(such  as  a  copy  of  the  limited  permit 
under  which  the  wheat  is  being  moved, 
or  other  verification).  In  addition,  a  seed 
company  that  is  claiming  compensation 
on  seed  inventories  would  have  to 
certify  to  FSA  that  the  propagative 
wheat  was  in  the  seed  company's 
possession  as  of  March  1, 1996. 

Other  Seed  Company  Cmnpensation 

The  compensation  for  seed  companies 
with  propagative  wheat  proposed  above 
applies  only  to  seed  companies  that  sold 
their  wheat  We  are  proposing  that  seed 
companies  would  be  eligible  to  receive 
compensation  under  an  additional 
circumstance:  If  a  seed  company  is  not 
able  to  or  elects  not  to  sell  1995-1996 
crop  season  wheat  grown  for 
propagative  purposes  or  propagative 
wheat  inventories  in  their  possession 
that  were  unsold  as  of  March  1.  1996. 
the  compensation  rate  would  equal 
$7.00  per  bushel  for  private  variety  seed 
and  $4.90  per  bushel  for  public  variety 
seed.  These  amounts  represent  the  seed 
margins  of  $4.50  for  private  variety  seed 
and  $2.40  for  public  variety  seed  pliu 
the  maximum  $2.50  per  btishel 
compensation  for  nonpropagative  wheat 
provided  in  the  regulations  (see 
§  301.89-14(b]).  Compensation  would 
only  be  paid  if  the  seed  company  has 
destroyed  the  wheat  by  burying  it  in  a 
sanitary  landfill  or  other  site  that  has 
been  approved  by  APHIS. 

Compensation  for  seed  companies 
under  this  additional  cimmistance 
would  be  necessary  in  a  small  number 
of  cases  where  seed  companies  had  their 
seed  treated  with  a  fungicide  and 


bagged.  Such  treatment  is  t)rpical  in 
seed  production  to  make  it  suitable  for 
planting  and  so  that  it  can  be  stored  for 
extended  periods,  but  it  renders  the 
wheat  unusable  for  nonpropagative 
purposes.  Most  seed  companies  did  not 
treat  and  bag  their  1995-1996  crop 
season  wheat  seed.  Some  seed 
companies,  however,  had  wheat  seed 
from  past  crop  seasons  on  hand  that  had 
already  been  treated  in  this  manner.  If 
these  seed  companies  choose  not  to  or 
are  unable  to  market  their  wheat  for 
planting  within  the  regulated  areas,  then 
they  may  bury  their  wheat  and  qualify 
for  the  compensation  described  above. 

To  claim  compensation  under  this 
additional  circumstance,  a  seed 
company  would  have  to  submit 
doaunents  to  the  local  PSA  county 
office,  as  follows:  A  seed  company 
would  have  to  submit  a  Karnal  Bunt 
Compensation  Qaim  form,  provided  by 
FSA.  If  the  wheat  was  grown  in  an  area 
that  is  not  a  regulated  area,  but  for 
which  an  EAN  for  Kaziial  bunt  has  been 
issued,  the  seed  company  would  have  to 
submit  a  copy  of  the  EAN.  A  seed 
company  would  also  have  to  submit  a 
copy  of  the  contract  under  which  the 
wheat  was  grown  and  verification  of 
how  much  wheat  was  buried,  in  the 
form  of  a  receipt  from  the  sanitary 
landfill  or  verification  signed  by  an 
APHIS  inspector.  In  addUion,  a  seed 
company  that  is  claiming  compensation 
on  seed  inventories  would  have  to 
certify  to  FSA  that  the  propagative 
wheat  was  in  the  seed  company's 
possession  as  of  March  1, 1996. 

Compenaatiim  for  Straw 

Some  growers  contract  to  sell  wheat 
straw  to  supplement  their  wheat  grain 
income.  Straw  is  sold  for  use  at  places 
such  as  racetracks,  highway  shoulders, 
feed  yards,  and  parks  for  erosion  control 
and  to  minimis  muddy  conditions. 
Wheat  straw  is  listed  in  the  Karnal  btmt 
regulations  as  a  regulated  article.  In  the 
1995-1996  crop  season,  wheat  straw 
could  not  move  outside  of  the  regulated 
areas  because  it  could  not  meet  ti^ 
conditions  in  the  regulations  for  moving 
regulated  articles  outside  the  regulated 
areas  (see  $  301.89-5).  This  prevented 
wheat  straw  producers  in  the  regulated 
areas  from  shipping  their  1995-1996 
crop  season  wheat  straw  to  the  intended 
markets.  Some  wheat  straw  was  sold  to 
alternative  markets  within  the  regulated 
areas  for  a  lower  price.  Hovrever,  most 
wheat  straw  was  not  able  to  be  sold. 

We  are  adding  a  new  §  301.89-14(1)  to 
provide  compensation  for  wheat  straw 
producers  for  the  losses  experienced 
because  of  the  Karnal  bunt  regulations. 
We  would  define  wheat  straw  producers 
to  include  either  growers  who  bale  their 


40760  Federal  Register  /  Vol.  62.  No.  146  /  Wednesday.  July  30.  1997  /  Proposed  Rules 


own  wheat  straw  or  individuals 
contracted  by  growers  to  remove  wheat 
straw  from  the  growers'  fields.  We 
would  require  that  the  wheat  straw 
producers  must  have  produced  the 
straw  under  contract.  This  would  ensure 
that  compensation  is  not  claimed  by 
individuals  who  did  not  intend  to  sell 
their  straw,  but  produced  it  for  their 
own  use.  Producers  of  wheat  straw 
made  from  wheat  grown  in  the  regulated 
areas  in  the  1995-1996  crop  season 
would  be  eligible  to  receive 
compensation  on  a  one-time-only  basis 
at  the  rate  of  $1.00  per  80- pound  bale 
or  $1.25  per  hundredweight.  Producers 
of  straw  contracted  for  sale  would  be 
eligible  for  compensation  regardless  of 
whether  or  not  the  straw  was  delivered 
to  the  contractee.  Compensation 
[>ayments  would  be  issued  by  the  Fann 
Service  Agency  (FSA).  To  claim 
compensation,  a  wheat  straw  producer 
would  have  to  submit  a  Karnal  Bunt 
Compensation  Claim  form,  provided  by 
FSA,  and  a  copy  of  the  contract  under 
which  the  straw  was  produced  to  the 
local  FSA  county  office. 

Deadline  for  Claiming  Compensation 

We  are  proposing  to  set  a  deadline  for 
claiming  compensation  under  this 
proposed  rule.  Claims  for  either  seed  or 
straw  comj>ensalion  would  have  to  be 
received  by  FSA  on  or  before  60  days 
after  the  date  that  the  provisions  of  this 
proposed  rule  are  made  final.  The 
Administrator  could  extend  this 
deadline,  upon  request  in  specific  cases, 
when  unusual  and  unforeseen 
circumstances  occur  which  prevent  or 
hinder  a  claimant  from  requesting 
compensation  prior  to  that  date. 

ExecutiTe  Order  12866  and  Regidatory 
Flexilrility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  This  rule 
has  been  determined  to  Be  economically 
significant  for  purposes  of  Executive 
Order  12866  and.  therefore,  has  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

The  quarantine  and  regulations  for 
Kamal  bunt  were  established  by  a  series 
of  interim  rules  and  a  final  rule 
published  in  the  Federal  Register  on 
October  4,  1996.  A  final  rule  effective  on 
April  30,  1997,  and  published  in  the 
Federal  Register  on  May  6.  1997, 
amended  the  regulations  to  provide 
compensation  for  certain  wheat  grain 
growers  and  handlers,  owners  of  grain 
storage  facilities,  fiour  millers,  and 
participants  in  the  National  Kamal  Bunt 
Survey  in  order  to  mitigate  losses  and 
expenses  incurred  in  the  1995-1996 
crop  season  because  of  actions  taken  by 
the  Secretary  of  Agriculture  to  prevent 


the  spread  of  Kamal  bunt.  The 
economic  impact  of  the  series  of  interim 
mles  and  the  October  1996  final  rule 
establishing  the  Kamal  bunt  quarantine 
and  regulations,  and  the  May  1997  final 
mle  on  compensation,  was  discussed  in 
a  regulatory  flexibility  analysis  apd 
regulatory  impact  analysis  also 
published  in  the  Federal  Register  on 
May  6,  1997  (62  FR  24753-24765, 
Docket  No.  9&-016-20).  The  analyses 
estimate  that  losses  due  to  the  discovery 
of  Kamal  bunt  and  the  subsequent 
emergency  regulatory  actions  amounted 
to  $44  million  (see  table  below).  These 
losses  were  associated  with  the 
plowdown  of  fields  in  New  Mexico  and 
Texas  that  were  known  to  be  planted 
with  Kamal  bunt-infected  seed, 
decontamination  of  grain  storage 
facilities,  the  decline  in  market  value  of 
wheat  grain  testing  either  positive  or 
negative  for  Kamal  bunt,  treatment  of 
millfeed  required  by  the  regulations,  the 
decline  in  market  value  of  wheat  seed 
and  straw,  and  damages  to  combine 
harvesters  due  to  required  disinfection 
treatment. 

In  order  to  alleviate  some  of  the 
economic  hardships  caused  by  the 
Kamal  bunt  regulations,  and  to  ensure 
full  and  effective  compliance  with  the 
regulatory  program,  compensation  to 
mitigate  certain  losses  was  offered  to 
affected  parties  in  the  regulated  areas.  A 
discussion  of  losses  and  the  rationale  for 
compensation  can  be  found  in  the 
regulatory  flexibility  analysis  and 
regulatory  impact  analysis  cited  above. 
Funding  for  compensation  in  the 
amount  of  $39  million  has  been  made 
available  through  apportionment  action 
(transfers  from  the  Commodity  Credit 
Corporation).  Of  the  $39  million,  S26.5 
million  has  been  allocated  specifically 
for  compensation  for  plowdown, 
decontaminating  grain  storage  Eacillties. 
loss  in  value  of  grain,  and  millfeed 
treatm.ent. 

This  proposed  rule  would  amend  the 
Kamal  bunt  regulations  by  adding 
com[}ensation  provisions  for  wheat 
straw  producers  and  wheat  seed  growers 
and  seed  companies  for  the  loss  in  value 
of  their  straw  and  seed  due  to  the 
regulations  for  Kamal  bunt.  As 
discussed  in  the  regulatory  impact 
analysis  referred  to  above,  losses  to  seed 
growers  were  estimated  to  be  about  $6 
million:  losses  to  straw  producers  were 
estimated  at  about  $200,000.  The 
regulatory  flexibility  analysis  referred  to 
above  discusses  the  impact  of  the  Kamal 
bunt  regulations  on  small  entities.  The 
majority  of  the  affected  entities  in  the 
regulated  areas  have  been  determined  to 
be  small  entities.  Compensation  in  the 
amount  of  $10.8  million  has  been 
apportioned  for  compensation  to  seed 


producers  and  companies  for  the  loss  in 
value  of  their  seed.  Straw  compensation 
was  made  available  through  funds 
appropriated  for  the  loss  in  value  of 
grain  (see  table  below). 

ESTIMATED    LOSS    IN    VALUE    DUE    TO 

Karnal  Bunt  Regulations.  1995- 
96  Crop  Year 

[In  mtlllon  dollars] 
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Action 


1 .  Plowdown  of  NM  and  TX  fields 
planted  with  infected  seed  

2.  KB-positive  grain  dtverted  to 
animal  feed  market  

3.  KB-negative  grain  that  experi- 
enced loss  in  value  

4.  Cost  of  sanitizing  storage  facili- 
ties   

5.  iwliineed  treatment  of  KB-nega- 
tove  grain 

6.  Loss  in  value  of  seed  

7.  Loss  in  value  of  straw  

8.  Loss  related  to  cleaning  and 
disinfecting  of  combine  han/est- 
ers  


Estimated 
loss  in 
value 


Total 


$1.2 
42 

'28.0 

0.3 

1.6 
6.0 
0.2 

2.0 


44.0 


'$28    million    is    the    potential    maximum 
amount  of  loss  in  value  of  uninfected  wheat 

Executive  Order  12372 

This  programy activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice Heform.  If  this  proposed  mle  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  ^ffil\  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  mle. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507(d)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  the  information 
collection  or  recordkeeping 
requirements  included  in  this  proposed 
rule  have  been  submitted  for  approval  to 
the  Office  of  Management  and  Budget 
(0MB)  under  OMB  control  number 
0579-0121  in  conjimction  with  APHIS 
Dockets  96-016-15  and  96-016-17, 
with  two  exceptions. 

The  first  exception  is  the  proposed 
requirement  that  growers  and  handlers 
submit  to  FSA  a  Kamal  Bunt 


Compensation  Claim  form.  This 
information  collection  was  submitted 
for  approval  to  OMB  in  conjunction 
with  Docket  96-016-15  for  1996-1997 
compensation  claims,  but  not  for  1995- 
1996  compensation  claims  (the  crop 
season  covered  by  this  docket).  The 
second  exception  is  that,  in  order  for 
FSA  to  complete  the  Kamal  Bunt 
Compensation  Claim  form,  the  local 
FSA  office  would  have  to  complete  a 
Kamal  Bunt  Compensation  Worksheet 
for  1995-1996  Propagative  Wheat  (PPQ 
Form  928).  Completion  of  the  worksheet 
woulcl  be  necessary  in  order  to  calculate 
the  rate  of  compensation  in  accordance 
with  the  regulations  proposed  in  this 
docket.  This  worksheet  would  be 
completed  usihg  the  information 
collected  by  FSA  in  completing  the 
Kamal  Bunt  Compensation  Claim  form. 
This  information  collection  was  not 
submitted  to  OMB  in  conjunction  with 
APHIS  Dockets  96-016-15  and  96-016- 
17  because  the  need  for  FSA  to 
complete  a  Kamal  Bunt  Compensation 
Worksheet  for  1995-1996  Propagative 
Wheat  is  particular  to  this  proposed 
rule. 

Estimate  of  burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .46  hours  per 
response. 

Respondents:  Growers  and  seed 
companies. 

Estimated  number  of  respondents: 
122. 

Estimated  number  of  responses  per 
respondent:  3.9. 

Estimated  total  annual  burden  on 
respondents:  216  hours. 

We  are  soliciting  comments  from  the 
public  (as  well  as  affected  agencies) 
concerning  the  information  collection 
and  recordkeeping  requirements  in  this 
proposed  nde,  and  concerning  the 
information  collection  in  support  of  the 
National  Kamal  Bunt  Survey.  We  need 
this  outside  input  to  help  us: 

(1)  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  our  agency's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected; 

(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond  (such  as  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 


information  technology,  e.g.,  permitting 
electronic  submission  responses). 

Information  collection  in  support  of  the 
National  Kamal  Bunt  Survey: 

Please  send  written  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  Attention:  Desk  Officer 
for  APHIS.  Washington,  EX:  20503. 
Please  state  that  your  comments  refer  to 
Docket  No.  96-016-21.  Please  send  a 
copy  of  your  comments  to:  (1)  Docket 
No.  96-016-21,  Regulatory  Analysis  and 
Development,  PPD,  APHIS,  suite  3C03, 
4700  River  Road  Unit  118,  Riverdale. 
MD  20737-1238,  and  (2)  Clearance 
Officer,  OIRM,  USDA,  room  4P4-W, 
14th  Street  and  Independence  Avenue 
SW.,  Washington.  DC  20250.  A 
comment  to  OMB  is  best  assured  of 
having  its  full  effiect  if  OMB  receives  it 
within  30  days  of  publication  of  this 
proposed  rule. 

Copies  of  this  information  collection 
can  he  obtained  from:  Ms.  Cheryl 
Jenkins,  APHIS  Information  Collection 
Coordinator,  (301)734-5360. 

List  of  Subjects  in  7  Cnt  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests,  Quarantine. 
Reporting  and  recordkeeping 
requirements,  Transportation. 

Accordingly,  7  CFR  part  301  would  be 
amended  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  147a.  ISObb.  ISOdd. 
ISOee.  ISOff,  161, 162.  and  164-167;  7  CFR 
2.22,  2.80.  and  371.2(c). 

2.  In  §301.89-14,  paragraph  (f)(2).  the 
reference  to  "paragraph  (d)"  would  be 
removed  both  times  it  appears  and  a 
reference  to  "paragraph  (f)"  would  be 
added  in  its  place. 

3.  In  §  301.89-14,  paragraphs  (d),  (e). 
and  (f)  would  be  redesignated  as 
paragraphs  (f),  (g),  and  (h)  respectively; 
and  new  paragraphs  (d),  (e),  and  (i) 
would  be  added  to  read  as  set  forth 
below. 


S301.89-14 
1996  crop 


CompenaatkMt  for  the  1 


(d)  Gmwers  and  seed  companies  that 
sold  propagative  wheat.  Growers  of  and 
seed  companies  with  wheat  grown  for 
propagative  purposes  are  eligible  for 
compensation  for  the  loss  in  value  of 
their  wheat,  in  accordance  with  this 
section,  if  the  wheat  was  grown  in  a 
State  where  the  Secretary  has  declared 
an  extraordinary  emei;gency,  and  if  the 
wheat  was  grown  in  an  area  of  that  State 


that  was  regulated  for  Kamal  bunt  or 
under  Emergency  Action  Notification 
(PPQ  Form  523)  for  Kamal  bunt  during 
the  1995-1996  crop  season. 

(1)  Growers  who  sold  propagative 
wheat  under  contract.  Growers  of  1995- 
1996  crop  season  wheat  grown  for 
propagative  purposes  are  eligible  to 
receive  compensation  as  described  in 
paragraphs  (d)(l)(i)  and  (d)(l)(ii)  of  this 
section  if  they  sold  the  wheat  under 
contract  to  a  seed  company.  However, 
compensation  will  not  exceed  $2.80  per 
bushel  under  any  circumstances. 

(i)  If  the  wheat  was  grown  under 
contract  and  a  price  was  determined  in 
the  contract  on  or  before  Mdrch  1 ,  1996, 
and  the  contract  price  was  not  honored 
by  the  seed  company,  the  compensation 
rate  will  equal  the  contract  price  (CP) 
including  the  seed  premium  specified  in 
the  contract  (SPKcontiect)  minus  the 
higher  of  either  the  salvage  value  (SV), 
as  described  in  paragraph  (dK6]  of  this 
section,  plus  the  actual  seed  premium 
received  by  the  grower  (SP)(actual),  or 
the  actual  price  received  by  the  grower 
(AP)  plus  the  actual  seed  premium 
received  by  the  grower  (SP)(actnal).  In 
each  case,  the  amount  of  the  actual  price 
or  the  salvage  value  of  the  propagative 
wheat  will  include  the  value  of  any 
proceeds  accrued  through  insurance 
claims,  judgments,  or  hova  any  other 
source.  The  equation  for  this 
compensation  is:  Compensation  rate  = 
[CP  +  SP(contract)}— [higher  of  (SV  + 
SP(actual))  or  (AP  +  SP(actual))l. 

(ii)  If  the  wheat  was  grown  under 
contract  and  a  price  was  determined  in 
the  contract  after  March  1, 1996,  the 
compensation  rate  will  equal  the 
estimated  market  price  for  grain  (EMP) 
plus  the  seed  premium  specified  in  the 
contract  (SP)(contract)  minus  the  higher 
of  either  the  salvage  value  (SV),  as 
described  in  paragraph  (dH6)  of  this 
section,  plus  the  actual  seed  premium 
received  by  the  grower  (SP)(actual),  or 
the  actual  price  received  by  the  grower 
(AP)  plus  the  actual  seed  premium 
received  by  the  grower  (SP)(actuaI).  In 
each  case,  the  amount  of  the  actual  price 
or  the  salvage  value  of  the  propagative 
wheat  will  include  the  value  of  any 
proceeds  accmed  through  insurance 
claims,  judgments,  or  fi^m  any  other 
source.  The  equation  for  this 
compensation  is:  Compensation  rate  = 
[EMP  +  SP(contract))— (higher  of  (SV  + 
SP(actual))  or  (AP  +  SP(actual))].  The 
estimated  market  price  will  be 
calculated  by  APHIS  for  each  class  of 
wheat,  taking  into  account  the  prices 
offered  by  relevant  terminal  markets 
(animal  feed,  milling,  or  export)  for  the 
period  between  May  1  and  June  30, 
1996,  with  adjustments  for 
transportation  and  other  handling  costs. 
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(2)  Growers  who  sold  propagative 
wheat  for  nonpropagative  purposes. 
Growers  of  1995-1996  crop  season 
wheat  grown  for  propagative  purposes 
who  sold  the  wheat  for  nonpropagative 
purposes  axe  eligible  to  receive 
compensation  in  accordance  with 
paragraphs  (d)(2)(i)  and  (d)(2)(ii)  of  this 

section. 

(i)  If  the  grower  has  not  claimed 
compensation  under  paragraph  (b)  of 
this  section,  the  compensation  rate  will 
equal  the  estimated  market  price  for 
grain  (EMP)  minus  the  actual  price 
received  by  the  grower  (AP).  plus  the 
seed  premium  specified  in  the  contract 
the  grower  had  with  a  seed  company 
(SP).  In  each  case,  the  amount  of  the 
actual  price  of  the  propagative  wheat 
will  include  the  value  of  any  proceeds 
accrued  through  insurance  claims, 
judgments,  or  from  any  other  source. 
The  equation  for  this  compensation  is: 
Compensation  rate  =  (EMP— AP)  >  SP. 
Growers  who  claim  compensation  under 
this  paragraph  may  not  claim 
compensation  under  paragraph  (b)  of 
this  section. 

(ii)  If  the  grower  has  claimed 
compensation  under  paragraph  (b)  of 
this  section,  the  compensation  rate  will 
equal  the  premium  specified  in  the 
contract  the  grower  had  with  a  seed 
company. 

(3)  Seed  companies  that  sold 
propagative  wheat  for  nonpropagative 
purposes  and  that  have  not  claimed 
compensation.  Seed  companies  with 
1995-1996  crop  season  wheat  grown  for 
propagative  purposes  and  seed 
companies  with  propagative  wheat 
inventories  in  their  possession  that  were 
unsold  as  of  March  1,  1996.  are  eligible 
to  receive  compensation  as  described  in 
paragraphs  (d)(3)(i)  and  (d)(3)(ii)  of  this 
section  if  the  propagative  wheat  was 
sold  for  nonpropagative  purposes  and  if 
the  seed  company  has  not  claimed 
compensation  under  paragraph  (b)  of 
this  section.  Seed  companies  that  claim 
compensation  under  paragraph  (d)(3)(i) 
or  (d)(3)(ii)  of  this  section  may  not  claim 
compensation  under  paragraph  (b)  of 
this  section. 

(i)  If  the  wheat  was  grown  in  the 
1995-1996  crop  season,  was  under 
contract,  and  the  seed  company  honored 
the  contract  by  paying  the  grower  the 
full  contract  price,  including  the  seed 
premium,  the  compensation  rate  will 
equal  the  estimated  market  price  for 
grain  (EMP)  plus  the  seed  margin  (SM) 
minus  the  higher  of  either  the  actual 
price  received  by  the  seed  company 
(AP)  or  the  salvage  value  (SV),  as 
described  in  paragraph  (d)(6)  of  this 
section.  The  equation  for  this 
compensation  is:  Compensation  rate  = 
EMP  +  SM— (higher  of  AP  or  SV).  The 


seed  margin  is  S4.50  per  bushel  for 
private  variety  seed  and  $2.40  per 
bushel  for  public  variety  seed.  In  each 
case,  the  amount  of  the  actual  price  or 
the  salvage  value  of  the  propiigative 
wheat  will  include  the  value  of  any 
proceeds  accrued  through  insurance 
claims,  judgments,  or  from  any  other 
source.  However,  compensation  will  not 
exceed  $7.00  per  bushel  for  private 
variety  seed  and  $4.90  per  bushel  for 
public  variety  seed  under  any 
circumstances. 

(ii)  If  a  seed  company  had  wheat 
inventories  from  past  crop  seasons  on 
hand  as  of  March  1.  1996,  the 
compensation  rate  will  equal  the 
estimated  market  price  for  grain  (EMP) 
plus  the  seed  margin  (SM)  minus  the 
higher  of  either  the  actual  price  received 
by  the  seed  company  (AP)  or  the  salvage 
value  (SV),  as  described  in  paragraph 
(d)(6)  of  this  section.  The  equation  for 
this  compensation  is:  Compensation  rate 
=  EMP  +  SM— {higher  of  AP  or  SV).  The 
seed  margin  is  $4.50  per  bushel  for 
private  variety  seed  and  $2.40  per 
bushel  for  public  variety  seed.  In  each 
case,  the  amount  of  the  actual  price  or 
the  salvage  value  of  the  propagative 
wheat  will  include  the  value  of  any 
proceeds  accrued  through  insurance 
claims,  judgments,  or  from  any  other 
source.  However,  compensation  will  not 
exceed  $7.00  per  bushel  for  private 
variety  seed  and  $4.90  per  bushel  for 
public  variety  seed  under  any 
circumstances. 

(4)  Seed  companies  that  sold 
propagative  wheat  for  nonpropagative 
purposes  and  that  have  claimed 
compensation.  Seed  companies  with 
1995-1996  crop  season  wheat  grown  for 
propagative  purposes  and  seed 
companies  with  propagative  wheat 
inventories  in  their  pxissession  that  were 
unsold  as  of  March  1, 1996.  are  eligible 
to  receive  compensation  as  described  in 
this  paragraph  if  the  propagative  wheat 
was  sold  for  nonpropagative  purposes 
and  if  the  seed  company  has  claimed 
compensation  under  paragraph  (b)  of 
this  section.  The  compensation  rate  will 
equal  the  seed  margin.  The  seed  margin 
is  $4.50  per  bushel  for  private  variety 
seed  and  $2.40  per  bushel  for  public 
variety  seed. 

(5)  Seed  companies  that  sold 
propagative  wheat  for  propagative 
purposes.  Seed  companies  with  1995- 
1996  crop  season  wheat  grown  for 
propagative  purposes  and  seed 
companies  with  propagative  wheat 
inventories  in  their  {possession  that  were 
unsold  as  of  March  1,  1996,  are  eligible 
to  receive  compensation  as  described  in 
this  paragraph  if  the  propagative  wheat 
was  sold  for  propagative  purposes.  The 
compensation  rate  will  equal  the 


estimated  market  price  for  grain  (EMP) 
plus  the  seed  margin  (SM)  miniis  the 
higher  of  either  the  actual  price  received 
by  the  seed  company  (AP)  or  the  salvage 
value  (SV),  as  described  in  paragraph 
(d)(6)  of  this  section.  In  each  case,  the 
amount  of  the  actual  price  or  the  salvage 
value  of  the  propagative  wheat  will 
include  the  value  of  any  proceeds 
accrued  through  insurance  claims, 
judgments,  or  from  any  other  source. 
The  equation  for  this  compensation  is: 
Compensation  rate  =  (EMP  +  SM) — 
(higher  of  AP  or  SV).  The  seed  margin 
is  $4.50  per  bushel  for  private  variety 
seed  and  $2.40  per  bushel  for  public 
variety  seed.  However,  compensation 
will  not  exceed  $7.00  per  bushel  for 
private  variety  seed  and  $4.90  per 
bushel  for  public  variety  seed  under  any 
circumstances. 

(6)  Salvage  value.  Salvage  values  will 
be  determined  as  follows: 

(i)  If  the  wheat  is  positive  for  Kamal 
bunt  and  is  sold  for  use  as  animal  feed, 
salvage  value  equals  $6.00  per 
hundredweight  or  $3.60  per  bushel  for 
all  classes  of  wheat. 

(ii)  If  the  wheat  is  positive  for  Kamal 
bunt  and  is  sold  for  a  use  other  than 
animal  feed,  salvage  value  equals 
whichever  is  higher  of  the  following:  the 
average  price  paid  in  the  region  of  the 
regulated  areas  where  the  wheat  is  sold 
for  the  relevant  class  of  wheat  (meaning 
type  of  wheat,  such  as  durum  or  hard 
red  winter)  for  the  period  between  May 
1  and  June  30, 1996;  or,  $3.60  per 
bushel. 

(iii)  If  the  wheat  is  negative  for  Kamal 
bunt  and  is  sold  for  any  use,  salvage 
value  equals  whichever  is  higher  of  the 
following:  the  average  price  paid  in  the 
region  of  the  regulated  areas  where  the 
wheat  is  sold  for  the  relevant  class  of 
wheat  (meaning  type  of  wheat,  such  as 
durum  or  hard  red  winter)  for  the  period 
between  May  1  and  June  30. 1996;  or. 
$3.60  per  bushel. 

(7)  To  claim  compensation. 
Compensation  payments  for  claims 
made  under  paragraph  (d)  of  this  section 
will  be  issued  by  the  Farm  Service 
Agency  (FSA).  Claims  for  compensation 
must  be  received  by  FSA  on  or  before 
[date  60  days  after  effective  date  of  final 
rule).  The  Administrator  may  extend 
this  deadline,  upon  request  in  specific 
cases,  when  unusual  and  unforeseen 
circumstances  occur  which  prevent  or 
hinder  a  claimant  from  requesting 
compensation  on  or  before  that  date.  To 
claim  compensation,  a  grower  or  seed 
company  must  submit  to  the  local  FSA 
county  office  a  Kamal  Bimt 
Compensation  Claim  form,  provided  by 
FSA.  If  the  wheat  was  grown  in  an  area 
that  is  not  a  regulated  areas,  but  for 
which  an  Emergency  Action 
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Notification  (PPQ  Form  523)(EAN)  for 
Kamal  bunt  has  been  issued,  the  grower 
or  seed  company  must  submit  a  copy  of 
the  EAN.  A  grower  or  seed  company 
must  also  submit  to  the  local  FSA 
county  office  a  copy  of  the  contract 
\mder  which  the  wheat  was  grown;  a 
copy  of  the  Kamal  bunt  certificate 
issued  by  APHIS  that  shows  the  Kamal 
bunt  test  results;  a  copy  of  the  receipt 
for  the  final  sale  of  the  wheat,  showing 
the  intended  use  for  which  the  wheat 
was  sold,  total  bushels  sold,  and  the 
total  price  received  by  the  grower  or 
seed  company;  and  verification  as  to  the 
actual  (not  estimated)  weight  of  the 
wheat  for  which  compensation  is  being 
claimed  (such  as  a  copy  of  the  limited 
permit  imder  which  the  wheat  is  being 
moved,  or  other  verification).  In 
addition,  a  seed  company  that  is 
claiming  compensation  on  seed 
inventories  must  certify  to  FSA  that  the 
propagative  wheat  was  in  the  seed 
company's  fxrasession  as  of  March  1. 
1996. 

(e)  Other  seed  company  compensation 
for  propagative  wheat.  Seed  companies 
are  also  eligible  to  receive  compensation 
under  the  following  circumstance:  If  a 
seed  company  is  not  able  to  or  elects  not 
to  sell  1995-1996  crop  season  wheat 
grown  for  propagative  purposes  or 
propagative  wheat  inventories  in  their 
possession  that  were  unsold  as  of  March 
1, 1996,  the  compensation  rate  will 
equal  $7.00  per  bushel  for  private 
variety  seed  and  $4.90  per  bushel  for 
public  variety  seed.  Compensation  will 
only  be  paid  if  the  seed  company  has 
destroyed  the  wheat  by  burying  it  in  a 
sanitary  landfill  or  other  site  that  has 
been  approved  by  APHIS.  The 
compensation  will  be  issued  by  the 
Farm  Service  Agency  (FSA).  To  claim 
compensation,  a  seed  company  must 
submit  to  the  local  FSA  county  office  a 
Kamal  Bunt  Compensation  Claim  form, 
provided  by  FSA.  If  the  wheat  was 
grown  in  an  area  that  is  not  a  regulated 
areas,  but  for  which  an  Emei^gency 
Action  Notification  (PPQ  Form 
523)(EAN)  for  Kamal  bimt  has  been 
issued,  the  seed  company  must  submit 
a  copy  of  the  EAN.  A  seKl  company 
must  also  submit  to  the  local  FSA 
county  office  a  copy  of  the  contract 
under  which  the  wheat  was  grown  and 
verification  of  how  much  wheat  was 
buried,  in  the  form  of  a  receipt  bom  the 
sanitary  landfill  or  verification  signed 
by  an  APHIS  inspector.  In  addition,  a 
seed  company  that  is  claiming 
compensation  on  seed  inventories  must 
certify  to  FSA  that  the  propagative 
wheat  was  in  the  seed  company's 
possession  as  of  March  1, 1996.  Claims 
for  compensation  must  be  received  by 


FSA  on  or  before  [date  60  days  after 
efiiective  date  of  final  rule].  "Hie 
Administrator  may  extend  this  deadline, 
upon  request  in  specific  cases,  when 
unusual  and  unforeseen  circumstances 
occur  which  prevent  or  hinder  a 
claimant  from  requesting  compensation 
on  or  before  that  date. 


(i)  Wheat  straw  producers.  Producers 
of  wheat  straw  (either  growers  who  bale 
their  own  wheat  straw  or  individuals 
contracted  by  growers  to  remove  wheat 
straw  frt»n  the  growers'  fields)  made 
frnm  wheat  grown  in  the  regulated  areas 
in  the  1905-1996  crop  season  are 
eligible  to  receive  compensation  on  a 
one-time-only  basis  at  the  rate  of  $1.00 
per  80-pound  bale  or  $1.25  per 
hundredweight  Producers  are  eligible 
for  compensation  regardless  of  whether 
or  not  the  straw  is  sold,  but  the  straw 
must  have  been  produced  iinder 
contract  Compensation  payments  will 
be  issued  by  the  Farm  SOTvice  Agency 
(FSA).  To  claim  compensation,  a  wheat 
straw  producer  must  submit  a  Kamal 
Bimt  Compensation  Claim  form, 
provided  by  FSA,  and  a  copy  of  the 
contract  under  which  the  wheat  straw 
was  produced  to  the  local  FSA  coimty 
office.  Claims  for  compensation  must  be 
received  by  FSA  on  or  before  [date  60 
days  after  effective  date  of  final  rule]. 
The  Administrator  may  extend  this 
deadline,  upon  request  in  specific  cases, 
when  unusual  and  unforeseen 
circumstances  occur  which  prevent  or 
hinder  a  claimant  bom  requesting 
compensation  prior  to  that  date. 

Done  in  Waahington,  DC,  this  24th  day  of 
July  1997. 

Teny  L.  Madlay, 

Administrator,  Animal  and  Plant  Health 
Inspection  Savice. 

(FR  Doc.  97-20005  Filed  7-29-97;  8:45  am] 
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DEPARTMENT  OF  TRAfttPOnTATlON 
Fwtoral  Aviation  Admlnistrallon 

14CFRPart39 

IDodtM  No.  07-NM^68-AO] 
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directive  (AD),  applicable  to  certain 
Raytheon  (Beech)  Model  400, 400A, 
MU-300-10,  and  2000  airplanes,  and 
Model  200,  B200,  300,  and  B300  series 
airplanes,  that  ciurently  requires 
replacement  of  outflow/safety  valves 
with  sorviceable  valves.  That  AD  was 
prompted  by  a  report  of  cracking  and 
consequent  foiluie  of  outflow  safety 
valves  in  the  pressurization  system.  The 
actions  specified  by  that  AD  are 
intended  to  prevent  such  cracking  and 
consequent  failure  of  the  outflow/safety 
valves,  which  could  result  in  rapid 
decompression  of  the  airplane.  This 
action  would  revise  the  applicability  of 
the  existing  AD  to  add  an  airplane 
model  and  to  remove  other  airplanes,  as 
well  as  to  refnence  additional  service 
bulletins  that  identify  the  serial 
numbers  of  affected  airplanes. 
DATES:  Comments  must  be  received  by 
September  23, 1997. 
AOORESSGS:  Submit  conunents  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  97^4M- 
68-AD,  1601  Lind  Avenue,  SW., 
Ronton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  am  and  3:00  pm, 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Allied  Signal  Aerospace,  Technical 
Publications,  Dept  65-70,  P.O.  Box 
52170,  I^oenix,  Arizona  85072-2170. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Av«iue,  SW.. 
Renton,  Washington;  or  at  the  FAA, 
Small  Airplane  Directorate,  Wichite 
Aircraft  Certification  Office.  1801 
Airport  Road,  Room  100,  Mid-Continent 
Airport,  Wichite,  Kansas. 
FOR  PURTNER  ■TOnMATOH  OQNTACT: 
Michael  D.  Imbln,  Aerospace  Engineer, 
Systems  and  Propulsion  Branch,  ACE- 
116W,  FAA,  Small  Airplane  Directorate. 
Wichite  Aircraft  Certification  Office. 
1801  Airport  Road.  Room  100,  Mid- 
Continent  Airport.  Wichite,  Kansas 
67209;  telephone  (316)  946-4147;  fax 
(316)  946-4407. 

SUPPUafBfTARY  MFORMATKM: 
I  Invited 


(BaMh)  Modd  400, 400A,  400T,  MU- 
300.  and  MU-aOO-10  AirplwiM 

AQBICY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY;  This  document  proposes  the 
supersedvue  of  an  existing  airworthiness 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  date,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicatato  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
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for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Comraenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-68-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
97-NM-68-AD.  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 

Diacuasion 

On  August  12.  1996.  the  FAA  issued 
AD  96-17-10.  amendment  39-9719  (61 
FR  42996.  August  20.  1996).  applicable 
to  certain  Raytheon  (Beech)  Model  400. 
400A.  Mu-300-lO.  and  2000  airplanes, 
and  Model  200.  B200.  300.  and  B300 
series  airplanes,  to  require  replacement 
of  the  outflow/safety  valves  with 
serviceable  valves.  That  action  was 
prompted  by  a  report  of  cracking  and 
consequent  failure  of  the  outflow  safety 
valves  in  the  pressurization  system.  The 
requirements  of  that  AD  are  intended  to 
prevent  such  cracking  and  consequent 
Cailure  of  the  outflow/safety  valves, 
which  could  result  in  rapid 
decompression  of  the  airplane. 

Explaiiation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Raytheon  Service  Bulletin  No.  2476, 
Revision  II.  dated  June  1997.  The 
replacement  procedures  described  in 
this  service  bulletin  is  essentially 
identical  to  those  described  in 
AlliedSignal  Service  Bulletin  103570- 
21-4012.  Revision  1.  dated  May  30. 
1995.  which  was  referenced  in  AD  96- 
17-10  as  one  of  two  appropriate  sources 
of  service  information.  However,  the 
effectivity  listing  of  Raytheon  Service 
Bulletin  No.  2476  specify  the  serial 


numbers  of  the  affected  airplanes  and 
also  adds  an  airplane  model  (i.e..  Model 
400  T(military)l  that  is  subject  to  the 
addressed  unsafe  condition. 

FAA's  Conclusions 

The  FAA  has  determined  that  the 
applicability  of  AD  96-17-10  must  be 
revised  to:  (1)  Include  Raytheon  (Beech) 
Model  MU-300  and  400T  (military) 
airplanes,  and  (2)  reference  Raytheon 
Service  Bulletin  No.  2476  as  the 
appropriate  sources  of  service 
information  for  identifying  the  serial 
numbers  of  the  affiected  airplanes. 

In  addition,  the  FAA  inadvertently 
included  Raytheon  (Beech)  Model  2000 
airplanes  and  Model  200.  B200,  300  and 
B300  series  airplanes  in  the 
applicability  of  AD  96-17-10.  The  FAA 
finds  that  these  airplanes  should  have 
been  addressed  in  a  separate  rulemaking 
action.  Therefore,  the  FAA  has  removed 
these  airplanes  from  the  applicability  of 
this  proposed  AD.  The  FAA  also  has 
removed  references  to  the 
corresponding  service  information  for 
those  airplanes  from  the  proposed  AD. 
The  FAA  is  considering  further 
rulemaking  to  address  the  identified 
unsafe  condition  for  those  airplanes. 

Explanation  of  Requimnents  of 
Propoaed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  96-17-10  to  continue  to 
require  replacement  of  outflow/safety 
valves  v/ith  serviceable  valves.  The 
proposed  AD  would  revise  the 
applicability  of  the  existing  AD  to  add 
an  airplane  model  and  to  remove  other 
airplanes,  as  well  as  to  reference 
additional  service  bulletins  that  identify 
the  serial  numbers  of  affected  airplanes. 

Coat  Impact 

There  are  approximately  142 
Raytheon  (Beech)  Model  400,  400 A. 
400T,  Mu-300  and  Mu-300-10 
airplanes  of  the  afhcted  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
110  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

The  actions  that  are  currently 
required  by  AD  96-17-10.  and  retained 
in  this  proposed  AD.  take  approximately 
12  work  hours  per  airplane  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts  will 
be  supplied  by  the  manufacturer  at  no 
cost  to  the  operators.  Based  on  these 
figures,  the  cost  impact  of  the  currently 
required  actions  on  U.S.  operators  is 
estimated  to  be  $79,200,  or  $720  per 
airplane. 


The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3)  if 
promulgated,  v^U  not  have  a  significant 
economic  impact  positive  or  negative, 
on  8  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Propoaad  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AMIWORTHtNE8S 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aatkorttr  49  U.S.C.  106(g),  40113,  44701. 
139.13    [Aimndad] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9719  (61  FR 
42996,  August  20,  1996),  and  by  adding 


a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

RajdnoB  Aircraft  Company  (Formerly 
Beech,  Raytheon  Corporate  Jets,  British 
Aerospace.  Hawker  Siddley.  et  aL): 
Docket  97-NM-68-AD.  Supersede*  AD 
96-17-10,  Amendment  39-9719. 
Applicability:  The  fbllowmug  models  and 
series  of  airplanes,  certificated  in  any 
category,  equipped  with  AUiedSignal 
outflow/safsty  valves,  as  identified  in 
AlliedSignal  Aerospace  Service  Bulletin 
103570-21-4012.  Revision  1.  dated  May  30. 
1995: 


MIodeiot 
airplane 

Serial  Nne. 

400 

FU-1  ttwough  Ri-65,  inclusive. 

400A  

RK-1  through  RK-42,  inclusive. 

400T  (mili- 

Tr-4 and  Tr-19. 

tary). 

MU-300  ... 

S/N  A0D1SA  through  A091SA. 

Mli-300- 

A1001SA  through  A1011SA.  in- 

10. 

clusive. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  appUcabiUty 
provision,  regardless  of  whedier  it  has  been 
otherwise  modified,  altered,  or  lepaiied  in 
the  area  subject  to  the  requirements  of  this 
AD.  for  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  aractsd.  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  urith  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  tmless 
accomplished  previously. 

To  prevent  cracking  and  consequent  feiluie 
of  the  outflow/safBty  valves,  which  could 
result  in  rapid  decompression  of  the  airplane, 
accomplish  the  following: 

(a)  Within  18  months  after  September  24. 
1996  (the  effoctiva  date  of  AD  96-17-10. 
amendment  39-4719),  replace  the  outflow/ 
safety  value  in  accordance  with  AUiedSignal 
Aerospace  Service  Bulletin  103570-21-4012, 
Revision  1,  dated  May  30. 1995. 

(b)  As  of  September  24, 1996,  no  person 
shall  install  an  outflow/safety  valve,  having 
a  part  number  and  serial  number  identified 
in  AlliedSignal  Aerospace  Service  Bulletin 
10^570-21-4012,  Revision  1,  dated  May  30, 
1995,  on  any  airplane  unless  that  valve  is 
considered  to  be  servioe^le  in  accordance 
with  the  applicable  service  bulletin. 

(c)  An  alternative' method  of 
compliance  or  adjustment  of  the 
compliance  time  that  provides  an 
acceptable  level  of  safety  noay  be  used 
if  approved  by  the  Manager,  Wichita 
Aircraft  Certification  Office  (ACX)), 
FAA,  Small  Airplane  Dizectorate. 
Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 


comments  and  then  said  it  to  the 
Manager,  Wichita  ACX3. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Widiita  ACO. 

(d)  Special  flight  pennits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Ronton,  Washington,  on  July  24, 
1997. 

DarreU  M.  Federeon. 

Acting  Manager,  Transport  Aiqftlane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  97-20011  Filed  7-29-97;  8:45  am] 
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AOEIM^:  Food  and  Dru^  Administration, 

HHS. 

ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  animnl  drug  regulations  to 
provide  for  feed  mill  licensing  in 
accordance  with  the  Animal  Drug 
Availability  Act  (ADAA)  of  1996.  The 
ADAA  amends  the  Federal  Food,  Dr\ig, 
and  Cosmetic  Act  (the  act)  to  require  a 
single  fecility  license  for  the 
manufacture  of  feeds  containing 
approved  new  animal  drugs,  rather  than 
multiple  medicated  feed  applications 
(MFA's)  for  each  feed  mill,  as 
previously  required  by  the  act  The 
proposed  regiUation  implements  the 
requirements  for  feed  mill  licensing  set 
forth  in  the  ADAA. 

DATES:  Submit  written  comments  on  the 
proposed  rule  by  Octobw  28, 1997. 
Submit  written  comments  on  the 
information  collection  provisions  by 
August  29, 1997.  The  agency  proposes 
that  any  final  rule  that  may  issue  based 
on  this  proposal  become  effective  30 
days  affer  date  of  publication  of  the  final 
rule. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305},  Food  and  Drug 
Administration,  12420  Paridawn  Dr., 
im.  1-23,  RockviUe,  MD  20857.  Submit 
written  comments  on  information 


collection  requimnents  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  New  Executive  Office  Bldg.,  725 
17th  St  NW.,  rm.  10235,  Washington, 
DC  20503,  Atta:  Desk  Officer  for  FDA. 
FOR  FURTMER  SrORMATION  CONTACT: 
William  D.  Price,  Center  for  Veterinary 
Medicine  (HFV-200),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville.  MD  20855,  301-594-1724. 
SUPPI^miTARY  mpormation: 

L  Badtgrottiid 

The  ADAA  (Pub.  L.  104-250),  which 
amended  section  512(a)  and  (m)  of  the 
act  (21  U.S.C.  360b(a)  and  (m)),  replaces 
the  sjrstem  fior  the  approval  of  specific 
medicated  feeds  with  a  general  Uosnsing 
system. 

Prior  to  the  passage  of  the  ADAA,  an 
approved  MFA  was  required  by  the  act 
for  the  mamifenture  of  medicated  fised. 
The  act  required  a  feed  mill  to  sulnnit 
a  separate  MFA  for  each  medicated  feed 
to  be  manufactured  by  the  firm.  The 
ADAA  eliminates  the  requirement  that  a 
feed  mill  submit  a  separate  MFA  for  the 
manufacture  of  each  type  of  medicated 
feed  and  instead  provides  for  feed  mills 
to  be  licensed  and  allows  a  licensed 
facility  to  manufacture  any  feed 
containing  an  approved  new  animal 
drug.  Additionally,  section  512(m)(6)  of 
the  act  as  added  by  the  ADAA,  provides 
the  agency  writh  the  authority,  to  the 
extent  consistent  with  the  public  health, 
to  exempt  facilities  that  manufacture 
certain  types  of  medicated  feed  from  the 
requirement  of  a  medicated  feed  mill 
license.  The  ADAA  sets  forth  the 
requirements  for  such  licensing. 

The  proposed  regulation  will  require 
only  one  facility  license  for  the 
manufacture  of  unimal  feeds  containing 
approved  new  animal  drugs,  instead  of 
miiltiple  approved  MFA's.  Furthermore, 
those  medicated  feeds  exempted  from 
the  MFA  reqiuiement  tmder  §  558.4  (21 
CFR  558.4)  will  also  be  exempt  from  the 
requirement  of  a  medicated  feed  mill 
license  under  this  proposal.  Thus,  the 
regulation,  in  implementing  the  statute, 
would  reduce  the  overall  costs  of 
regulatory  compliance  for  industry. 
Additionally,  because  of  the  reduction 
in  the  number  of  applications  that  FDA 
would  process  anniially,  the  proposed 
regulation,  in  implementing  the  statute, 
would  reduce  costs  for  the  Federal 
Government 

The  ADAA  contains  a  transitional 
provision  that  provides  that  any  person 
currently  engaged  in  the  manufacture  of 
a  medicated  feed  luider  an  approved 
MFA  shall  be  deemed  to  hold  a 
medicated  feed  mill  license  for  the 
manufacturing  site  identified  in  the 
application.  Such  transitional  license 
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expires  April  9.  1998.  18  monlhs  after 
the  date  of  enactment  of  the  ADAA. 
unless  the  person  has  obtained  a 
medicated  feed  mill  license  by  that  date. 

II.  Description  of  the  Proposed  Rule 

The  proposed  regulation  implements 
the  requirements  of  section  512(m)  of 
the  act  for  medicated  feed  mill 
licensing.  The  proposed  rule  would  add 
a  new  part  515  to  provide  the 
requirements  for  feed  mill  licensing. 
The  proposed  rule  would  amend  part 
514  (21  CFR  part  514)  to  remove  the 
provisions  regarding  MFA's. 

Section  515.10  sets  forth  the  criteria 
for  medicated  feed  mill  license 
applications.  Section  515.10(bMl) 
requires  the  applicant  to  provide  the  full 
business  name  and  address  of  the  feed 
manufacturing  facility  and  the  facility's 
FDA  registration  number.  Section 
515.10(bK2)  requires  the  applicant  to 
provide  the  name,  title,  and  original 
signature  of  the  responsible  individual 
or  individuals  for  that  facility.  Section 
515.10(b)(3)  requires  the  applicant  to 
certify  that  the  feed  manufacturing 
facility  is  manufacturing  and  labeling 
the  animal  feed  bearing  or  containing 
new  animal  drugs  in  accordance  with 
applicable  regulations  published  under 
section  512{i)  of  the  act.  Section 
515.10(b)(4)  requires  the  applicant  to 
certify  that  the  feed  manufacturing 
facility  is  in  conformity  with  current 
good  manufacturing  practice  (CGMP) 
requirements.  All  of  these  requirements 
are.  set  forth  in  section  512(m)(l)  of  the 
act.  as  amended  by  the  ADAA. 

Section  515.10(d)(5)  requires  the 
applicant  to  certify  that  the  feed 
manufacturing  facility  will  comply  with 
applicable  regulations  or  orders  issued 
under  sections  512(m)(5)(A)  or 
504(a)(3)(A)  (21  U.S.C.  354(a)(3)(A))  of 
the  act  for  record  and  reporting 
requirements.  This  certification 
requirement  is  based  on  section 
512(m)(5)(A)  of  the  act.  which  sets  forth 
the  agency's  authority  to  issue  record 
and  reporting  requirements  applicable 
to  medicated  feed  mill  licensees,  and 
section  512(m)(4)(B)(i)  of  the  act.  which 
sets  forth  the  agency's  authority  to 
revoke  a  license  for  the  licensee's  failure 
to  comply  with  such  requirements. 

Section  515.10(b)(6)  requires  the 
applicant  to  commit  to  the  possession  of 
current  approved  Type  B  and/or  Type  C 
medicated  feed  labeling  for  each  animal 
feed  containing  an  approved  new 
animal  drug.  The  labeling  is  submitted 
in  the  new  animal  drug  application 
(NADA)  under  §  514.1{b)(3)(v)(b).  This 
commitment  to  possess  the  approved 
labeling  is  based  on  section  512(a)(1)(B) 
of  the  act.  which  requires  that  at  the 
time  of  removal  of  the  Type  A 


medicated  article  from  a  manufacturing, 
packing,  or  distributing  establishment, 
such  establishment  must  possess  an 
unrevoked  written  statement  from  the 
feed  manufacturing  facility  that  such 
facility  possesses  a  medicated  feed  mill 
license  and  current  approved  medicated 
feed  labeling  for  the  use  of  the  Type  A 
medicated  article  in  animal  feed.  The 
facility  can  provide  such  a  statement  to 
the  manufacturing,  packing,  or 
distributing  establishment  only  if  that 
facility  is  currently  in  possession  of  the 
approved  labeling,  which  is  the  labeling 
approved  in  the  NADA  for  the  new 
animal  drug  in  animal  feed. 

Section  515.10(b)(7)  requires  the 
applicant  to  commit  to  renew 
registration  with  FDA  every  year,  in 
accordance  with  §§  207.20  and  207.21 
(21  CFR  207.20  and  207.21).  Section 
207.20(a)  requires  owners  or  operators 
of  all  drug  establishments,  not  exempt 
under  §  207.10  (21  CFR  207.10),  that 
engage  in  the  manufacture,  preparation, 
propagation,  compounding,  or 
processing  of  a  dnig  or  drugs  to  register 
with  FDA;  and  §  207.21  requires  the 
yearly  renewal  of  such  registration. 
Section  207.10(f)  exempts  domestic 
establishmenU  that  manufacture  only 
certain  types  of  medicated  feed  from  the 
registration  requirement.  If  a  feed  mill 
manufactures  any  type  of  medicated 
feed  that  is  not  exempt  under 
§  207.10(f).  then  the  feed  mill  must 
register  the  establishment  with  FDA 
under  §  207.20.  The  types  of  feed  that 
would  require  registration  of  the 
establishment  under  §  207.20  would 
also  require  a  medicated  feed  mill 
license  under  §558.4.  Thus,  under 
§§  207.10(f)  and  558.4.  each  medicated 
feed  mill  that  must  possess  a  license 
must  also  register  the  establishment 
with  FDA.  Medicated  feed  mill 
licensees,  however,  are  exempt  from  any 
drug  listing  requirement  under 
§  207.20(a). 

Section  515.10(d)  provides  for  the 
return  of  applications  that  are  "facially 
deficient."  The  agency  would  apply  this 
provision  to  those  applications  that  fail 
to  provide  sufficient  information  for  the 
agency  to  make  a  determination 
regarding  approvability,  such  as  if  the 
application  is  unsigned  or  undated. 
Thus,  the  provision  is  intended  to  allow 
the  agency  to  respond  quickly  to  facially 
deficient  applications  so  that  the 
applicant  may  have  an  opportiuiity  to 
correct  the  deficiencies  and  resubmit 
the  application. 

Section  515.11  sets  forth  the  criteria 
for  supplemental  medicated  feed  mill 
license  applications.  Section  515.11(a) 
requires  a  licensee  to  supplement  an 
application  for  a  change  in  ownership 
and/or  mailing  address  of  the  facility 


site.  The  relocation  of  the  feed 
manufacturing  facility  to  a  new  site 
would  require  the  submission  of  a  new 
medicated  feed  mill  license  application, 
because  an  approved  license  is  site 

specific. 

Section  515.11(c)  requires  the  agency 
to  approve  a  supplemental  medicated 
feed  mill  license  application  within  30 
days  after  the  filing  of  such  an 
application  if  the  Conunissioner  of  Food 
and  Drugs  (the  Conunissioner) 
determines  that  the  application  provides 
"adequate  information"  respecting  the 
change  in  ownership  and/or  mailing 
addrwM  of  the  facility  site.  The  agency 
views  supplemental  applications  as  a 
means  to  ensure  the  accuracy  of  agency 
records  regarding  a  licensed  site.  Thus, 
under  this  provision,  the  supplemental 
application  would  be  approved  if  the 
application  provided  the  agency  with  a 
complete  and  accvuate  description  of 
the  change  in  ownership  and/or  mailing 
address  of  the  focility  site. 

Section  515.11(c)  also  requires  the 
agency  to  return  supplemental 
applications  that  fail  to  provide 
adequate  information  respecting  a 
change  in  ownership  and/or  mailing 
address  of  the  facility  alte.  Because  of 
the  limited  nature  of  the  changes 
requiring  an  approved  supplemental 
application,  the  agency  believes  it 
would  be  inefficient  to  deny 
applications  that  do  not  provide 
adequate  information  regarding  such  a 
change.  Therefore,  a  supplemental 
application  that  does  not  provide  a 
complete  and  accurate  description  of  a 
change  would  be  returned  to  the 
applicant  to  complete. 

Section  515.20  sets  forth  the 
requirements  for  the  approval  of 
medicated  feed  mill  license 
applications,  and  §  515.21  sets  forth  the 
requirements  for  the  refusal  to  approve 
a  medicated  feed  mill  license 
application.  Section  515.22  sets  forth 
the  requirements  for  the  suspension 
and/or  revocation  of  a  medicated  feed 
mill  license  and  §  515  23  provides  for 
the  voluntary  revocation  of  a  medicated 
feed  mill  license.  Section  515.24 
provides  for  the  notice  of  revocation  of 
medicated  feed  mill  licenses,  §  515.25 
provides  for  the  revocation  of  an  order 
refusing  to  approve  an  application  or 
suspending  or  revoking  a  license,  and 
§  515.26  provides  for  the  service  of 
notices  and  orders. 

Section  515.30  sets  forth  the 
provisions  for  a  notice  of  opportunity 
for  a  hearing  concerning  a  refusal  to 
approve  a  medicated  feed  mill  license 
application  or  a  revocation  of  approval 
of  a  medicated  feed  mill  license.  Section 
515.31  describes  the  procediires  for 
hearings,  and  §  515.40  provides  for  the 
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judicial  review  of  an  order  entered  by 
the  Commissioner. 

The  proposed  regulation  also  provides 
conforming  amendments  to  the  Code  of 
Federal  Regulations  by  removing 
references  to  MFA's  and  inserting 
appropriate  references  to  medicated 
feed  mill  licenses.  In  particular,  the 
references  to  "medicated  feed 
application"  in  other  sections  have  been 
eliminated  and  replaced,  where 
appropriate,  with  the  new  term 
"medicated  feed  mill  license." 

The  proposed  rule  would  amend 
§  207.10(f)  in  order  to  clarify  the 
exemption  from  the  requirement  of 
establishment  registration,  as  set  forth  in 
§  207.20.  Section  207.10(f),  as  amended, 
clarifies  the  types  of  feed  manufactured 
exclusively  by  a  facility  that  would  not 
require  the  registration  of  that  {iacility. 
This  clarification  would  make  the  scope 
of  this  exemption  from  the  requirement 
of  establishment  registration  identical  to 
the  scope  of  the  exemption  bom  the 
requirement  of  a  medicated  feed  mill 
license  in  §  558.4(b). 

The  general  scheme  for  categories  and 
types  of  medicated  feeds  set  forth  in 
§558.3  (21  CFR  558.3)  would  remain 
under  medicated  feed  mill  licensing. 
Those  medicated  feeds  exempted  from 
the  MFA  requirement  under  §  558.4  also 
would  be  exempt  bom  the  requirement 
of  a  medicated  feed  mill  license  under 
this  proposal.  Thus,  the  manufacture  of 
a  T)rpe  B  or  Type  C  medicated  feed  from 
a  Category  I  Type  A  medicated  article  or 
bom  a  Category  II  Type  B  or  Type  C 
medicated  feed  would  be  exempt  from 
the  required  license,  unless  otherwise 
specified. 

Section  S12(m)(6)  of  the  act,  as 
amended  by  the  ADAA,  provides  the 
agency  with  the  authorify,  consistent 
with  die  public  health,  to  establish  such 
an  exemption.  Category  I  Type  A 
medicated  articles,  as  defined  in 
§  558.3(b)(1),  require  no  withdrawal 
period  at  the  lowest  use  level  in  each 
species  for  which  they  are  approved. 
Because  Category  I  Type  A  medicated 
articles  do  not  require  a  withdrawal 
period,  the  agency  has  determined  that 
the  exemption  bom  the  licensing     - 
requirement  for  facilities  that 
manufecture  only  Type  B  and  Type  C 
medicated  feed  from  Category  I  Type  A 
articles,  with  the  exception  of  certain 
types  of  liquid  and  free  choice 
medicated  feed,  would  be  consistent 
with  the  protection  of  the  public  health. 
Furthermore,  because  Category  H,  Type 
B  and  Typ>e  C  medicated  feeds  are  much 
more  dilute  than  the  Type  A  medicated 
articles.  Type  B  and  Type  C  medicated 
feeds  manu&ctiued  from  Category  11 
Type  B  and  Type  C  medicated  feeds  are 
unlikely  to  produce  unsafe  (above 


tolerance)  residues  when  such  feed  is 
fed  to  animals.  Thus,  the  agency  has 
determined  that  the  exemption  bom  the 
licensing  requirement  for  facilities  that 
manufacture  only  Type  B  or  Type  C 
medicated  feeds  from  Category  II  Type 
B  or  Type  C  medicated  feeds  would  be 
consistent  with  the  protection  of  the 
public  health. 

The  references  to  "medicated  feed 
application"  in  the  sections  for  liquid 
medicated  feed  (21  CFR  558.5],  and  free- 
choice  medicated  feed  (21  CFR 
510.455),  will  be  amended  in  a  future 
proposal  that  may  incorporate 
substantive  changes  to  these  provisions. 
The  agency  is  reviewing  a  citizen 
petition  filed  by  the  American  Feed 
Industry  Association  (AFIA)  on  April 
30, 1993,  as  amended  on  March  3, 1994, 
and  December  6, 1996,  concerning 
liquid  medicated  feed.  Additionally,  the 
references  to  "medicated  feed 
application"  in  21  CFR  558.311  and 
558.355  for  lasalocid  and  monensin, 
respectively,  will  be  amended  in  the 
future  proposal. 

Finally,  the  reference  to  "medicated 
feed  application"  in  the  section  for 
records  and  reports  (21  CFR  510.301), 
has  been  changed  in  this  proposal  to 
"medicated  feed  mill  license."  The 
agency  intends  to  propose  other  changes 
to  this  section  in  a  future  proposal  in 
response  to  a  citizen  petition  filed  by 
AFIA  and  the  Animal  Health  Institute 
on  November  13, 1995,  as  amended  on 
December  6,  1996,  concerning  the 
records  and  reports  requirements  for 
medicated  feed  manufecturing  facilities. 

m.  Propoaad  Efbctive  Date 

The  agency  proposes  that  any  final 
rule  that  may  issue  based  on  this 
proposal  become  effective  30  days  after 
date  of  publication  of  the  final  rule. 

IV.  Environmeatal  Impact 

FDA  has  carefully  considered  the 
potential  environmental  impacts  of  this 
proposed  rule. 

Ine  agency  has  determined  under  21 
CFR  25.24(a)(8)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Feed  mill  licensing  is  a  procediu« 
established  by  the  ADAA  as  a 
replacement  for  FDA's  previous  MFA 
system.  The  proposed  action  substitutes 
a  facility  licensing  program  for  a  system 
of  feed  by  feed  approval  to  manufacture 
feeds  containing  approved  new  animal 
drugs,  thereby  substantially  reducing 
the  number  of  approval  requests 
required  from  faBlities  manufacturing 


feeds  containing  new  animal  drugs.  A 
medicated  feed  mill  license  authorizes  a 
feed  mill  to  manufacture  any  feed 
containing  an  approved  new  animal 
drug.  Previously,  a  feed  mill  was 
required  to  submit  a  MFA  for  each 
applicable  feed  containing  an  approved 
new  animal  drug. 

This  paperwork  streamlining  in  no 
way  reduces  the  responsibilify  of  each 
fiicility  to  manu&cture  medicated  feeds 
in  full  compliance  with  CGMP's 
regulations.  Nor  does  the  proposed 
action  prevent  the  FDA  frt>m  inspecting 
&cilities  and  their  records  or  taking 
actions  to  bring  facilities  into 
compliance. 

The  licensing  of  a  feed  mill  by  FDA 
does  not  reduce  or  change  the 
responsibilities  of  the  mill  management 
to  comply  widi  requirements  of  other 
Federal,  State,  or  local  workplace  waste 
management  and  emissions  laws  and 
regulations.  Consistent  failure  of  a 
facility  to  comply  with  hazard 
communication  requirements,  to 
provide  necessary  worker  protection,  or 
to  adequately  manage  wastes  could  be 
regarded  by  FDA  as  an  indication  that 
the  facilify  has  a  systemic  problem  that 
calls  into  question  the  ability  of  the  feed 
mill  to  comply  with  FDA  CGMP's 
regulations. 

V.  Anal]rBis  of  Impacts 

FDA  has  examined  the  impact  of  the 
proposed  rule  under  Executive  Order 
12866,  under  the  Regulatory  Flexibilify 
Act  (5  U.S.C.  601-612),  and  under  the 
Unfunded  Mandates  Reform  Act  (Pub. 
L.  104-4).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages,  distributive 
impacts  and  equity). 

Under  the  Regulatory  Flexibility  Act, 
unless  an  agency  certifies  that  a  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities,  the 
agency  must  analyze  regulatory  options 
that  would  minimize  any  significant 
impact  of  a  rule  on  small  entities.  The 
Unfunded  Mandates  Reform  Act 
requires  (in  section  202)  that  agencies 
prepare  an  assessment  of  anticipated 
costs  and  benefits  before  proposing  any 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector  of  $100  million. 

The  agency  has  reviewed  this 
proposed  rule  and  has  determined  that 
the  rule  is  consistent  with  the  principles 
set  forth  in  the  Executive  Order  and  in 
these  two  statutes.  FDA  finds  that  the 
proposed  rule  will  not  be  a  significant 
regulatory  action  under  the  Executive 
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Order.  Further,  the  agency  finds  that  the 
proposed  rule  will  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities.  Also,  because  the  expenditures 
required  by  the  proposed  rule  are  under 
$100  million.  FDA  is  not  required  to 
perform  a  cost/benefit  analysis 
according  to  the  Unfunded  Mandates 
Reform  Act. 

As  provided  in  this  proposed  rule. 
FDA  would  amend  the  process  for 
obtaining  approval  to  manufactxire 
medicated  feeds.  Instead  of  requiring  an 
approved  MFA  for  each  applicable 
medicated  feed,  this  proposed 
regulation  requires  only  a  single  facility 
license  per  feed  mill,  as  appropriate. 
The  ADAA  grants  a  transitional  license 
to  all  feed  manufacturing  facilities 
currently  holding  an  approved  MFA. 
This  transitional  license  is  valid  for  18 
months.  During  this  time,  the  facilities 
can  obtain  a  pernument  license  by 
submitting  a  license  application  and  a 
copy  of  an  approved  MFA  to  FDA.  One 
goal  of  this  proposed  rule  is  to 
streamline  paperwork  requirements  for 
facilities  and  FDA.  Despite  this  switch 
&om  MFA's  to  facility  licenses,  all  other 
existing  reporting  responsibilities  for 
each  drug  remain  unchanged. 

The  only  costs  that  will  oe  incurred 
are  the  paperwork  costs  asscx:iated  with 
applying  for  a  facility  license.  FDA 
estimates  that  approximately  2,000  feed 
mills  will  be  affected  by  this  proposed 
rule,  and  that  it  will  take  approximately 
15  minutes  for  each  facility  to  complete 
its  application.  Taking  1,995  median 
weekly  earnings  of  $684'  for  the 
executives,  administrators,  and 
managers  who  will  complete  the 
applications,  and  adding  40  percent  for 
fringe  benefits,  yields  average  hourly 
earnings  of  $23.94.  Thus,  the  combined 
paperwork  costs  for  all  facilities  total 
$1 1.970  for  the  first  year,  and  $599  for 
the  estimated  100  mills  expected  to 
apply  for  licensing  or  license 
supplements  in  each  subsequent  year. 
This  total  cost  translates  into 
approximately  $6  per  mill. 

ElimLnating  the  MFA  requirement 
provides  industry  with  a  large  savings 
in  paperwork  burden.  Over  the  past  5 
years,  the  agency  has  received 
approximately  3,300  MFA's  per  year 
including  both  original  applications  and 
MFA  supplements.  In  the  past,  FDA 
surveyed  several  feed  mills  and  animal 
drug  manufacturers,  and  determined 
that  it  took  industry  about  2  hours  to 
complete  an  MFA.  Therefore.  FDA 
estimates  this  proposed  rule  will  save 
industry  over  $158,000  per  year,  or 
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approximately  $79  per  mill  per  year,  on 
average.  The  mills  that  have  routinely 
submitted  a  larger  number  of  MFA's 
will  realize  a  larger  total  savings  than 
those  mills  that  routinely  submit  fewer 
MFA's. 

FDA  will  also  experience  a  cost 
savings  in  response  to  the  feed  mill 
licensing  requirement.  Since  1994,  the 
agency  spent  approximately  $180,000 
per  year  for  a  contractor  to  process  the 
MFA's.  In  contrast,  FDA  estimates  that 
it  will  take  40  minutes  to  process  each 
feed  mill  license  application  at  a  cost  of 
$25  per  hour  for  a  GS-13  Government 
employee.  In  the  first  year,  it  will  cost 
the  agency  $33,500  to  process  the 
expected  2.000  applications,  and  a 
startup  cost  of  $10,000  for  a  tracking 
and  indexing  computerized  database.  It 
is  expected  to  cost  only  $1,700  to 
process  the  100  applications  for  each 
year  thereafter. 

The  Small  Business  Administration 
(SBA)  defines  ail  manufacturers  of 
prepcuped  feeds  and  feed  ingredients  for 
animaU  and  fowls  having  500 
employees  or  fewer  as  a  small  business. 
FDA  estimates  that  approximately  20 
percent  of  the  affected  feed  mills  belong 
to  large  conglomerates  that  have  an 
overall  employee  count  of  higher  than 
500.  Therefore,  the  remaining  80 
percent  of  the  afiiected  facilities  would 
be  considered  small  businesses  by 
SBA's  standards.  However,  the  agency 
concludes  that  these  altered  paperwork 
burdens  will  constitute  an  insignificant 
percentage  of  gross  revenue.  FDA  finds 
the  proposed  rule  will  provide  a  net 
economic  savings  for  all  facilities,  as 
well  as  the  Federal  Government. 
Therefore,  in  accordance  with  the 
Regulatory  Flexibility  Act,  FDA  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 

VL  Paperwork  Reduction  Act  of  1995 

This  proposed  rule  contains 
information  collection  provisions  that 
are  subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501-3520).  The  title, 
description,  and  respondent  description 
of  the  information  collection  provisions 
are  shown  below  with  an  estimate  of  the 
annual  reporting  and  recordkeeping 
burden.  Included  in  the  estimate  is  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
each  collection  of  information. 

FDA  invites  comments  on:  (1) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  FDA's  hmctions. 


including  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 
FDA's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Title:  Medicated  Feed  Mill  License 
Application. 

Description:  This  proposed  riile 
implements  the  ADAA's  medicated  feed 
mill  licensing  provisions.  It  would 
require  that  any  medicated  feed 
manufacturing  facility  seeking  a  license 
submit  an  application  to  FDA.  In 
§515.10  of  die  proposed  regulations, 
FDA  is  proposing  that  the  medicated 
feed  mill  license  application  form 
include: 

(1)  Manufacturing  site  legal  business 
name, 

(2)  Address, 

(3)  Phone  number, 

(4)  Fax  number, 

(5)  Type  of  application, 

(6)  FDA  registration  number,  and 

(7)  Date  and  signature. 

The  information  on  the  form  will  be 
used  to  issue  medicated  feed  mill 
licenses.  The  information  requested  on 
the  form  is  specifically  mandated  by  the 
ADAA,  except  for  the  phone  number 
and  fax  number.  These  numbers  are 
needed  so  that  FDA  can  contact  the  firm 
quickly  when  necessary.  The  additional 
burden  of  supplying  this  information  is 

minimal. 

Section  515.11  of  the  proposed 
regulations  also  specifies  that 
supplemental  applications  must  be 
submitted  for  a  change  in  ownership 
and/or  a  change  in  mailing  address.  A 
medicated  feed  mill  licensee  would 
submit  such  information  to  FDA  on  the 
medicated  feed  mill  license  application 
form.  Furthermore,  §  515.23  of  the 
proposed  regulations  also  provides  for 
voluntary  revocation  of  the  license.  A 
medicated  feed  mill  licensee  would 
submit  in  writing  to  FDA  a  request  for 
voluntary  revocation  of  a  license. 
Finally,  §  515.30  of  the  proposed 
regulations  provides  procedures  for 
refusing  to  approve  license  applications 
when,  among  other  reasons,  the 
application  is  incomplete,  false,  or 
misleading  or  the  manufacturing, 
processing,  and  packaging  of  the  animal 
feed  do  not  comply  virith  ^plicable 
provisions  of  the  act  A  medicated  feed 
manufacturing  facility  would  have  the 
option  to  submit  a  request  for  a  hearing 
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in  writing  to  FDA  in  response  to  the 
agency's  proposal  to  refuse  to  approve  a 
medicated  feed  mill  license  application. 


Description  of  Respondents: 
Medicated  feed  manufacturing  facilities. 


Table  1  .—Estimated  Annual  Reporting  Burden:  First  Year 


21  CFR  Section 

No.  of 
Respondents 

Annual 

Frequency  per 

Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

515.10 
515.11 
515.23 
515.30 

2,000 
25 

SO 

0.15 

r 
1 
1 
1 

2,000 
25 
50 
0.15 

0.25 
025 
025 
24 

500 
625 
1225 
3.6 

There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  ot  information. 

Table  2.— Estimated  Annual  Reporting  Burden:  Each  Succeeding  Year 

21  CFR  Section 

No.  Of 
Respondents 

Annual 

Frequency  per 

Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

515.10 

515.11                    , 

515.23 

515.30 

100 
2S 

SO 

0.15 

1 
1 

1 
1 

100 
25 
50 
0.15 

0.25 
0.25 
025 
24 

25 

625 
1225 

3.6 

There  are  no  capital  costs  or  operating  arti  maintenance  costs  associated  with  this  collection  of  information. 


FDA  estimates  2,000  respondents  for 
the  submission  of  a  medicated  feed  mill 
license  application  within  the  first  year 
based  on  the  number  of  current  MFA 
holders  (approximately  2,000). 
Furthermore,  FDA  estimates  100 
respondents  for  the  submission  of  a 
medicated  feed  mill  license  application 
during  each  succeeding  year  based  on 
the  average  number  of  new  firms  that 
began  to  manufacture  medicated  feed  in 
past  years.  FDA  estimates  25 
respondents  per  year  for  the  submission 
of  supplements  based  on  the  average 
number  of  supplements  that  FDA 
received  for  MFA's  in  past  years.  FDA 
estimates  50  respondents  per  year  for 
the  submission  of  voluntary  revocation 
requests  based  on  the  average  nimiber  of 
canc^ation  requests  that  FDA  received 
for  feed  mill  registration  in  past  years. 
Finally,  FDA  estimates  0.15  respondents 
per  year  for  the  submission  of  hearing 
requests  based  on  the  fact  that  FDA 
received  only  approximately  five  such 
requests  for  MFA's  in  the  past  33  years. 

n)A  has  already  begim  accepting  and 
acting  on  feed  mill  license  applications 
in  accordance  with  its  statutory 
authority  to  do  so  imder  the  ADAA. 
This  proposed  rule  would  not 
significantly  change  the  application 
form  that  is  now  being  used  for  such 
applications.  To  allow  FDA  to  begin 
implementing  the  ADAA  promptly,  the 
OMB  approved  this  collection  of 
information,  including  the  use  of  the 
application  Form  FDA  3448,  on  a 
temporary  basis  under  the  emergency 
processing  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 


3507(j)).  The  approval  is  under  OMB 
control  number  0910-0337  and  it  was 
announced  in  a  notice  published  in  the 
Federal  Register  of  March  31, 1997  (62 
FR  15186).  The  March  31. 1997,  Federal 
Register  notice  solicited  public 
comment  on  the  collection  of 
information  and  provided  60  days  for 
such  comments.  FDA  received  no 
comments  in  response  to  this  notice. 

In  compliance  with  section  3507(d)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507(d)),  the  agency  has 
submitted  the  information  collection 
provisions  of  this  proposed  rule  to  OMB 
for  review.  Interested  persons  are 
requested  to  send  comments  regarding 
infonnation  collection  by  August  29. 
1997,  to  (address  above). 

Vn.  Reqneat  fat  Comiieiits 

Interested  persons  may,  on  or  before. 
October  28. 1997,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitteid,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  widi  the 
docket  number  found  in  brackets  in  the 
heading  of  this  doctnnent  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Interested  persons  may,  on  or  before 
August  29, 1997,  submit  written 
comments  on  the  information  collection 
provisions  to  the  Office  of  Information 
and  Regulatory  Affairs,  OMB  (address 
above). 


List  of  SubjectB 

21  CFM  Part  207 

Drugs,  Reporting  and  recordkeeping 
requirements. 

21  CFR  Pait  225 

Animal  drugs.  Animal  feeds, 
Labeling,  Packaging  and  containers. 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Fart  514 

Administrative  practice  and 
procedure,  Animal  drugs.  Confidential 
business  information.  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  515 

Administrative  practice  and 
procedure.  Animal  drugs,  Confidential 
business  information,  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder    - 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
titie^l  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 
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PART  207— REGISTRATION  OF 
PRODUCERS  OF  DRUGS  AND  LISTING 
OF  DRUGS  IN  COMMERaAL 
DISTRIBUTION 

1.  The  authority  citation  for  21  CFR 
part  207  continues  to  read  as  follows: 

Aathority:  S«cs.  301.  501.  502.  505.  506. 
507.  510,  512.  701.  704  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  331.  351. 
352.  355.  356.  357.  360.  360b.  371.  374);  sec. 
351  of  the  Public  Health  Service  Act  {42 
U.S.C.  262). 

2.  Section  207.10  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

1207.10    EMmpUons  f or  domMtIc 
•stabUslMiMnls. 

•         •         •         •         * 

(f)  Persons  who  only  manufiactura  the 
fbllowiag: 

(1)  Type  B  or  Type  C  medicated  feed 
using  Category  I.  Type  A  medicated 
articles  or  Category  I.  Type  B  or  Type  C 
medicated  feeds,  and/or, 

(2)  Type  B  or  Type  C  medicated  feed 
using  Category  IT,  Type  B  or  Type  C 
medicated  feeds. 

(3)  Persons  who  manufacture  firee- 
choice  feeds,  as  defined  in  §  510.455  of 
this  chapter,  or  medicated  liquid  feeds, 
as  defined  in  §  558.5  of  this  chapter, 
where  a  medicated  feed  mill  license  is 
required  are  not  exempt. 


iXTM    [AmMKtwl] 

3.  Section  207.20  Who  must  register 
and  submit  a  drug  list  is  amended  in 
paragraph  (c)  by  removing  the  words 
"medicated  feed  application,"  and 
adding  in  its  place  "medicated  feed  mill 
license  application.". 

f  207.21    [Afiwndad] 

4.  Section  207.21  Times  for 
registration  and  drug  listing  is  amended 
in  paragraph  (a),  in  the  second  sentence, 
by  removing  the  phrase  "medicated  feed 
application,"  and  adding  in  its  place 
"medicated  feed  mill  license 
application,". 

PART  225— CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
MEDICATED  FEEDS 

5.  The  authority  citation  for  21  CFR 
part  225  continues  to  read  as  follows: 

Authority:  Sees.  501,  502,  512.  701.  704  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  351.  352,  360b,  371,  374). 

6.  Section  225.1  is  amended  by 
revising  paragraph  (b)(2)  and  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

f  22S.1    Currant  good  msmifacturtng 
practlc*. 


(b)"   *   * 

(2)  The  regulations  in  §§  225.10 
through  225.115  apply  to  facilities 
manufacturing  one  or  more  medicated 
feeds  for  which  an  approved  medicated 
feed  mill  license  is  required.  The 
regulations  in  §§  225.120  through 
225.202  apply  to  facilities 
manufacturing  solely  medicated  feeds 
for  which  an  approved  license  is  not 
required. 

(c)  In  addition  to  the  recordkeeping 
requirements  in  this  part.  Type  B  and 
Type  C  medicated  feeds  made  from 
Type  A  articles  or  Type  B  feeds  under 
approved  new  animal  drug  applications 
and  a  medicated  feed  mill  license  are 
subject  to  the  requirements  of  §  510.301 
of  this  chapter. 

f225.SS    [Aiiwndad] 

7.  Section  225.58  Laboratory  controls 
is  amended  in  paragraph  (bKl)  by 
revising  the  first  sentence  to  read  "For 
feeds  requiring  a  medicated  feed  mill 
license  (Form  FDA  3448)  for  their 
manufacture  and  marketing,  at  least 
three  representative  samples  of 
medicated  feed  containing  each  drug  or 
drug  combination  used  in  the 
establishment  shall  be  collected  and 
assayed  by  approved  official  methods,  at 
periodic  intervals  during  the  calendar 
year,  unless  otherwise  specified  in  this 
chapter." 

8.  Section  225.115  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follow: 


f225.llS    Complaint 


(b)*   •   • 

(2)  For  medicated  fiseds  whose 
manu&cture  require  a  medicated  feed 
mill  license  (Form  FDA  3448),  records 
and  reports  of  clinical  and  other 
experience  with  the  drug  shall  be 
maintained  and  reported,  under 
§  510.301  of  this  chapter. 

PART  510— NEW  ANIMAL  DRUGS 

9.  The  authotity  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  Sees.  201,  301,  501,  502,  503, 
512,  701,  721  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C  321,  331.  351,  352. 
353,  360b,  371,  376e). 

10.  Section  510.301  is  amended  by 
revising  the  section  heading  to  read  as 
follows: 


11.  Section  510.305  is  revised  in  its 
entirety  to  read  as  follows: 


1510.306    MainlMMnc*  of  copies  Of 
ipprowd  medlclad  faod  mm  lioanaaa  to 
manufacMira  animal  feed  boertng  or 
containing  new  animii  drugs. 

Each  applicant  shall  maintain  in  a 
single  accessible  location  on  the 
premises  of  each  establishment: 

(a)  A  copy  of  the  approved  medicated 
feed  mill  license  (Form  FDA  3448):  and 

(b)  Approved  labeling  for  Type  B  and/ 
or  Type  C  feeds  being  manufactured. 

PART  514-MEW  ANIMAL  DRUG 
APPLICATIONS 

12.  The  authority  citation  for  21  CFR 
part  514  continues  to  read  as  follows: 

Aathortty:  Sees.  501.  502,  512,  701.  721. 
801  of  the  Federal  Food.  Dntg,  and  Cosmetic 
Act  (21  U.S.C  351,  352,  360b.  371,  379e, 
381). 

fS14.2    [Rsmovsd] 

13.  Section  514.2  Applications  for 
animal  feeds  bearing  or  containing  new 
animal  drugs  is  removed. 


I514.9 

14.  Section  514.9  Supplemental 
applications  for  arumal  feeds  bearing  or 
containing  new  anixrtal  drugs  is 
removed. 

1514.106    [Amsndeiq 

15.  Section  514.105  Approval  of 
applications  is  amended  by  removing 
paragraph  (b)  and  by  redesignating 
paragraphs  (a)(1)  and  (a)(2)  as 
paragraphs  (a)  and  (b)  and  by  removing 
the  designation  "(a)"  from  the  first 
paragraph. 

1514.111    [AmandadI 

16.  Section  514.111  Refusal  to 
approve  an  application  is  amended  by 
removing  paragraph  (b)  and 
redesignating  paragraph  (c)  as  paragraph 
(b). 


S  510.301 

experience  with  animal  feeds 
containing  new  aitimel  drugs  for 
approved  medlcrted  faed  mill  lioanae 
appiicetton  is  In  effect 


1514.112 

17.  Section  514.112  Return  of 
applications  for  animal  feeds  bearing  or 
containing  new  animal  drugs  is 
removed. 

1514.115    [Amended] 

18.  Section  514.115  Withdrawal  of 
approval  of  applications  is  amended  in 
paragraphs  (a),  (b),  (c).  and  (d)  by 
removing  the  phrase  "or  (m)(2)";  in 
paragraph  (c)(1)  by  removing  the 
phrases  "or  (m)(5)(A)"  and  "or 
(m)(5)(B)";  in  paragraph  (c)(3)  by 
removing  the  phrase  "or  animal  feed"; 
and  in  paragraph  (e)  by  removing  the 
second  sentence. 
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19.  Section  514.201  is  revised  to  read 
as  follows: 

1514.201    Proeedurss  for  ttserlnge. 

Hearings  relating  to  new  animal  drugs 
under  section  512(d)  and  (e)  of  the  act 
shall  be  governed  by  part  12  of  this 
chapter. 

20.  Part  515  is  added  to  read  as 
follows: 

PART  515— MEDICATED  FEED  MILL 
LICENSE 

Subpart  A— AppHcaUons 

Sm. 

515.10  Applications  for  licenses  to 
manulartufe  animal  fiseda  bearing  or 
containing  new  animal  drugs  (medicated 
Esed  mill  Ucenae). 

515.11  Supplemental  medicated  Caed  mill 
license  applications. 

Subpert  D    Admliiisliellws  Actions  on 


515.20  Approval  of  medicated  feed  mill 
license  applications. 

515.21  Refusal  to  approve  a  medicated  feed 
mill  license  application. 

515.22  Suspension  and/or  revocation  of 
approval  of  a  medicated  feed  mill 
license. 

515.23  Voluntary  revocation  of  medicated 
feed  mill  license. 

515.24  Notice  of  revocation  of  a  medicated 
feed  mill  license. 

515.25  Revocation  of  order  refusing  to 
approve  a  medicated  feed  mill  license 
application  or  suspending  or  revoking  a 
license. 

515.26  Service  of  notices  and  orders. 

Subpert  C— Hearing  Prooedutee 

515.30  Contents  of  notice  of  opportunity  for 
a  hearing. 

515.31  Procedures  far  hearings. 

Subpert  D-^Midtelsl  Review 

515.40  Judicial  review. 

Authority:  Sees.  512,  701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b,  371). 

Subpert  A    Appiksllons 

1 515.10    AppMcaUons  for  Hosnese  le 
inanufec  lure  snimsl  fseds  bsering  or 
containing  new  enlmel  drugs  (msdicalsd 
fsed  mill  license). 

(a)  Applications  (Form  FDA  3448)  to 
be  filed  under  section  512(m)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  shall  be  completed,  signed,  and 
submitted  in  the  form  described  in 
paragraph  (b)  of  this  section  to  the 
Division  of  Animal  Feeds  (HFV-220). 
Center  for  Veterinary  Medicine,  7500 
Standish  PL,  Rockville.  MD  20855. 

(b)  Each  application  for  a  license  to 
manufecture  animal  feeds  bearing  or 


containing  new  animal  drugs  shall 
include  the  following  information: 

(1)  A  full  statement  of  the  business 
name  and  address  of  the  specific  facility 
at  which  the  manufacturing  is  to  take 
place  and  the  facility's  FDA  registration 
number  assigned  under  section  510  of 
the  act. 

(2)  The  name,  title,  and  original 
signature  of  the  responsible  individual 
or  individuals  for  that  facility. 

(3)  A  certification  that  the  animal 
feeds  bearing  or  containing  new  animal 
drugs  are  manufactured  and  labeled  in 
accordance  with  the  applicable 
regulations  published  under  section 
512(i)oftheact 

(4)  A  certification  that  the  methods 
used  in,  and  the  facilities  and  controls 
used  for,  manufacturing,  processing, 
packaging,  and  holding  such  animal 
feeds  are  in  conformity  with  current 
good  manufacturing  practice  as 
described  in  section  501(aX2)(B)  of  the 
act  and  part  225  of  this  chapter. 

(5)  A  certification  that  the  facility  will 
establish  and  maintain  all  records 
required  by  regulation  or  order  issued 
under  section  512(m)(5)(A)  or 
504(a)(3)(A)  of  the  act,  as  published  in 

§  515.30,  and  will  peimit  access  to,  or 
copying  or  verification  of  such  records. 

(6)  A  commitment  that  current 
approved  Type  B  and/or  Type  C 
medicated  fiaed  labeling  for  each  animal 
drug  in  wnimiil  feed  will  be  in  the 
possession  of  the  feed  manufacturing 
facility  prior  to  receiving  the  Type  A 
medicated  article  containing  su<^  drug. 

(7)  A  conunitment  to  renew 
registration  every  year  with  FDA  as 
required  in  §§  207.20  and  207.21  of  this 
chapter. 

(c)  Upon  approval,  the  original  copy 
of  the  application  will  be  signed  by  an 
authorized  employee  of  the  Food  and 
Drug  Administration  designated  by  the 
Commissioner  of  Food  and  Drugs,  and 

a  copy  will  be  returned  to  the  applicant 

(d)  Applications  that  are  facially 
deficient  will  be  returned  to  the 
applicant.  All  reasons  for  the  return  of 
the  applicatioB  will  be  made  known  to 
the  applicant. 

(e)  Applications  (Form  FDA  3448) 
may  be  obtained  from  the  Public  Health 
Service,  Consolidated  Forms  and 
Publications  Distribution  Center, 
Washington  Commerce  Center,  3222 
Hubbard  Rd.,  Landover,  MD  20785. 

{515.11    Suppiemental  medlcalsd  feed  mill 


(b)  Each  supplemental  application 
should  be  accompanied  by  a  fully 
completed  Form  FDA  3448  and  include 
an  explanation  of  the  change. 

(c)  Within  30  working  days  after  a 
supplemental  application  has  been 
filed,  if  the  Commissioner  of  Food  and 
Drugs  determines  that  the  application 
provides  adequate  information 
respecting  the  change  in  ownership 
and/or  postal  address  of  the  facility  site, 
then  be  shall  notify  the  applicant  that  it 
is  approvable  by  signing  and  mailing  to 
the  applicant  a  copy  of  the  Form  FDA 
3448.  Supplemental  applications  that  do 
not  provide  adequate  information  shall 
be  returned  to  the  applicant  and  all 
reasons  for  the  return  of  the  applicaticm 
shall  be  made  known  to  the  applicant 


mHI 


Within  90  days  after  an  application 
has  been  filed  under  §  515.10,  if  the 
Commissioner  of  Food  and  Drugs 
determines  that  none  of  the  grounds  for 
denying  approval  specified  in  section 
512(m)(3)  of  the  Federal  Food.  Drugs, 
and  Cosmetic  Act  applies,  he  shall 
notify  the  applicant  that  it  is  approved 
by  signing  and  mAJling  to  the  applicant 
a  copy  of  the  Form  FDA  3448. 


f  515.20    Approval  of 


(a)  After  approval  of  a  medicated  feed 
mill  license  application  to  manufacture 
animal  feed,  a  supplemental  application 
shall  be  submitted  for  a  change  in 
ownership  and/or  a  change  in  mailing 
address  of  the  facility  site. 


1515.21    Rofuseltoi 
feed  mW  llcem 

(a)  The  Commissioner  of  Food  and 
Drugs  shall  within  90  days,  or  such 
additional  period  as  may  be  agreed 
upon  by  the  Commissioner  and  the 
applicant,  after  the  filing  of  an 
application  under  §  515.10,  inform  the 
applicant  in  writing  of  his  intention  to 
issue  a  notice  of  opportunity  for  a 
hearing  on  a  proposal  to  refuse  to 
approve  the  application,  if  the 
Qimmissioner  determines  upon  the 
basis  of  the  application,  on  the  basis  of 
a  preapproval  inspection,  or  upon  the 
basis  of  any  other  information  before 
him  that 

(1)  The  application  is  incomplete, 
false,  or  misleading  in  any  particular,  or 

(2)  The  methods  used  in  and  the 
facilities  and  controls  used  for  the 
manufacturing,  processing,  and 
packaging  of  such  animal  feed  are  not 
adequate  to  preserve  the  identity, 
strength,  quality,  and  purity  of  Uie  new 
animal  drug  therein;  or 

(3)  The  facility  manufactures  animal 
feeds  bearing  or  containing  new  animal 
drugs  in  a  manner  that  does  not  accord 
with  the  specifications  for  manufacture 
or  labels  animals  feeds  bearing  or 
containing  new  animal  drugs  in  a 
maimer  that  does  not  accord  with  the 
conditions  or  indications  of  use  that  are 
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published  under  section  512(i)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

(b)  The  Commissioner,  as  provided  in 
§515.30.  shall  expeditiously  notify  the 
applicant  of  an  opportunity  for  a 
hearing  on  the  question  of  whether  such 
application  is  approvable,  unless  by  the 
30th  day  following  the  date  of  issuance 
of  the  letter  informing  the  applicant  of 
the  intention  to  issue  a  notice  of 
opportunity  for  a  hearing  the  applicant: 

(1)  Withdraws  the  application;  or 

(2)  Waives  the  opportunity  for  a 
hearing;  or 

(3)  Agrees  with  the  Commissioner  on 
an  additional  period  to  precede  issuance 
of  such  notice  of  hetiring. 

§515.22    Suspension  wMVor  revocation  of 
a  madlcatad  (Md  mill  llcanaa  appHcadon. 

(a)  The  Secretary  may  suspend  a 
medicated  fe«d  mill  license  approved 
under  section  5 1 2(m)(2)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  and  give 
the  person  holding  the  medicated  feed 
mill  license  application  prompt  notice 
of  his  action  and  afford  the  applicant 
the  opportunity  for  an  expedited 
hearing  on  a  finding  that  there  is  an 
imminent  hazard  to  the  health  of  man 
or  of  the  animals  for  which  such  animal 
feed  is  intended. 

(b)  The  Commissioner  of  Food  and 
Drugs  shall  notify  in  writing  the  person 
holding  an  application  approved  under 
section  512(m)(2)  of  the  act  and  afford 
an  opportunity  for  a  hearing  on  a 
proposal  to  revoke  approval  of  such 
application  if  he  finds: 

(t)  That  the  application  contains  any 
untrue  statement  of  a  material  fact;  or 

(2)  That  the  applicant  has  made  any 
changes  that  would  cause  the 
application  to  contain  any  untrue 
statements  of  material  fact  or  that  would 
affect  the  safety  or  effectiveness  of  the 
animal  feeds  manufactured  at  the 
facility  unless  the  applicant  has 
supplemented  the  application  by  filing 
a  supplemental  application  under 
§515.11. 

(c)  The  Commissioner  may  notify  in 
writing  the  person  holding  an 
application  approved  under  section 
512(m)(2)  of  the  act  and  afford  an 
opportunity  for  a  hearing  on  a  proposal 
to  revoke  approval  of  such  application 
if  he  Hnds: 

(1)  That  the  applicant  has  failed  to 
establish  a  system  for  maintaining 
required  records,  or  has  repeatedly  or 
deliberately  failed  to  maintain  such 
records  or  to  make  required  reports  in 
accordance  with  a  regulation  or  order 
under  section  512(m)(5)(A)  or 
504(a)(3)(A)  of  the  act.  or  the  applicant 
has  refused  to  permit  access  to.  or 
copying,  or  verification  of.  such  records 


as  required  by  section  512(m)(5)(B)  or 
504(a)(3)(B)  of  the  act;  or 

(2)  That  on  the  basis  of  new 
information  before  him.  evaluated 
together  with  the  evidence  before  him 
when  such  license  was  issued,  the 
methods  used  in.  or  the  facilities  and 
controls  used  for,  the  manufacture, 
processing,  packing,  and  holding  of 
such  animal  feed  are  inadequate  to 
ensure  and  preserve  the  identity, 
strength,  quality,  and  purity  of  the  new 
animal  drug  therein,  and  were  not  made 
adequate  within  a  reasonable  time  after 
receipt  of  written  notice  from  the 
Commissioner  specifying  the  matter 
complained  of;  or 

(3)  That  on  the  basis  of  new 
information  before  him,  evaluated 
together  with  the  evidence  before  him 
when  such  license  was  issued,  the 
labeling  of  any  animal  feeds,  based  on 
a  fair  evaluation  of  all  material  facts,  is 
false  or  misleading  in  any  particular  and 
was  not  corrected  within  a  reasonable 
time  after  receipt  of  written  notice  from 
the  Commissioner  specifying  the  matter 
complained  of;  or 

(4)  That  on  the  basis  of  new 
information  before  him,  evaluated 
together  with  the  evidence  before  him 
when  such  license  was  issued,  the 
facility  has  manufactured,  processed, 
packed,  or  held  animal  feed  bearing  or 
containing  a  new  animal  drug 
adulterated  under  section  501  (aK6)  of 
the  act.  and  the  facility  did  not 
discontinue  the  manufacture, 
processing,  packing,  or  holding  of  such 
animal  feed  within  a  reasonable  time 
after  receipt  of  written  notice  from  the 
Commissioner  specifying  the  matter 
complained  of. 

S  515.23    Voluntary  revocation  of 
I  mill  ll< 


A  license  issued  under  section 
512(m)(2)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  will  be  revoked  on  the 
basis  of  a  request  for  its  revocation 
submitted  in  writing  by  a  responsible 
individual  holding  such  license  on  the 
grounds  that  the  facility  no  longer 
manufactures  any  animal  feed  covered 
under  §  558.4  of  this  chapter.  A  written 
request  for  such  revocation  shall  be 
construed  as  a  waiver  of  the  opportunity 
for  a  hearing  as  otherwise  provided  for 
in  this  section.  Revocation  of  approval 
of  a  medicated  feed  mill  license  under 
the  provisions  of  this  paragraph  shall  be 
without  prejudice. 

4515.24    Notice  of  revocation  Of  a 
medicated  teed  mill  lie 


When  a  license  approved  under 
section  512  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  is  revoked  by  the 
Commissioner,  he  will  give  appropriate 


public  notice  of  such  action  by 
publication  in  the  Federal  Register. 

f  51 5.2S    Revocation  of  order  refusing  to 
approve  a  medlcaled  feed  mill  iicenae 
application  or  suspending  or  revoking  a 
license. 

The  Commissioner  of  Food  and  Drugs, 
upon  his  own  initiative  or  upon  request 
of  an  applicant  stating  reasonable 
grounds  therefor  and  if  he  finds  that  the 
facts  so  require,  may  issue  an  order 
approving  a  medicated  feed  mill  license 
application  that  previously  has  had  its 
approval  refused,  suspended,  or 
revoked. 

1515.26    Service  of  notlcea  and  orders. 

All  notices  and  orders  under  this  part 
and  section  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  pertaining  to 
medicated  feed  mill  licenses  shall  be 
served: 

(a)  In  person  by  any  officer  or 
employee  of  the  Department  of  Health 
and  Human  Services  designated  by  the 
Commissioner  of  Food  and  Drugs;  or 

(b)  By  mailing  the  order  by  certified 
mail  addressed  to  the  applicant  or 
respondent  at  his  last  known  address  in 
the  records  of  the  Food  and  Drug 
Administration. 

Subpart  C    Hearing  Procedurea 

1515.30    Contents  of  nodoe  of  opportunity 
for  a  hearing. 

(a)  The  notice  to  the  applicant  of 
opportunity  for  a  hearing  on  a  proposal 
by  the  Commissioner  of  Food  and  Drugs 
to  refuse  to  approve  a  medicated  feed 
mill  license  application  or  to  revoke  the 
approval  of  a  medicated  feed  mill 
license  will  specify  the  grounds  upon 
which  he  proposes  to  issue  his  order. 
On  request  of  the  applicant,  the 
Commissioner  will  explain  the  reasons 
for  his  action.  The  notice  of  opportunity 
for  a  hearing  will  be  published  in  the 
Federal  Register  and  will  specify  that 
the  applicant  has  30  days  alter  issuance 
of  the  noUce  within  which  he  is 
required  to  file  a  written  appearance 
electing  whether 

(1)  To  avail  himself  of  the  opportunity 
for  a  hearing;  or 

(2)  Not  to  avail  himself  of  the 
opportunity  for  a  hearing. 

(b)  If  the  applicant  fails  to  file  a 
written  appearance  in  answer  to  the 
notice  of  opportiuiity  for  hearing,  his 
failure  will  be  construed  as  an  election 
not  to  avail  himself  of  the  opportunity 
for  the  hearing,  and  the  Commissioner 
without  further  notice  may  enter  a  final 
order. 

(c)  If  the  applicant  elects  to  avail 
himself  of  the  opportunity  for  a  hearing, 
he  is  required  to  file  a  written 
appearance  requesting  the  hearing 
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within  30  days  after  the  publication  of 
the  notice,  giving  the  reason  why  the 
application  should  not  be  refused  or  the 
medicated  feed  mill  license  should  not 
be  revoked,  together  vdth  a  well- 
organized  and  full-fiactual  analysis  of 
(he  information  he  is  prepared  to  prove 
in  support  of  his  opposition  to  the 
Commissioner's  proposal.  A  request  for 
a  hearing  may  not  rest  upon  mere 
allegations  or  denials,  but  must  set  forth 
specific  facts  showing  there  is  a  genuine 
and  substantial  issue  of  fiact  that 
requires  a  hearing.  When  it  clearly 
api>ears  from  the  information  in  the 
application  and  from  the  reasons  and 
factual  analysis  in  the  request  for  the 
hearing  that  no  genuine  and  substantial 
issue  of  fact  precludes  the  refusal  to 
approve  the  application  or  the 
revocation  of  approval  of  the 
application,  the  Commissioner  will 
enter  an  order  on  this  information, 
stating  his  findings  and  conclusions.  If 
a  hearing  is  requested  and  is  justified  by 
the  applicant's  response  to  the  notice  of 
opportunity  for  a  hearing,  the  issues 
will  be  defined,  an  Administrative  Law 
Judge  will  be  named,  and  he  shall  issue 
a  written  notice  of  the  time  and  place  at 
which  the  hearing  will  commence.  In 
the  case  of  denial  of  approval,  such  time 
shall  be  not  more  than  90  days  after  the 
expiration  of  such  30  days  unless  the 
Administrative  Law  Judge  and  the 
applicant  otherwise  agree;  and,  in  the 
case  of  withdrawal  of  approval,  such 
time  shall  be  as  soon  as  practicable. 

(d)  The  hearing  will  be  open  to  the 
public;  however,  if  the  Conunissioner 
finds  that  portions  of  the  application 
which  serve  as  a  basis  for  the  hearing 
contain  information  concerning  a 
method  or  process  entitled  to  protection 
as  a  trade  secret,  the  part  of  the  hearing 
involving  such  portions  will  not  be 
public,  unless  the  respondent  so 
specifies  in  his  appearance. 

f  515.31    Prooadufaa  tor  haaringa. 

Hearings  relating  to  new  animal  drugs 
under  section  512(m)(3)  and  (m)(4)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  shall  be  governed  by  part  12  of  this 
chapter. 

Subpart  D—JudMal  Ravtow 
1515.40   Judicial  ravlaw. 

The  transcript  and  record  shall  be 
certified  by  the  Commissioner  of  Food 
and  Drugs.  In  any  case  in  which  the 
Commissioner  enters  an  order  without  a 
hearing  under  §  314.200(g)  of  this 
chapter,  the  request(s)  for  hearing 
together  with  the  data  and  information 
submitted  and  the  Commissioner's 
findings  and  conclusions  shall  be 


included  in  the  record  certified  by  the 
Commissioner. 

PART  568-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

21.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sees.  512,  701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b,  371). 

1558.3    [Amended] 

22.  Section  558.3  Definitions  and 
general  considerations  applicable  to  this 
part  is  amended  in  paragraphs  (b)(2) 
and  (b)(5)  by  removing  the  phrase  "an 
application  approved  under  514.105(a) 
of  this  chapter"  and  in  paragraphs 
(b)(3)and  (b)(4)  by  removing  the  phrase 
"an  application  approved  under 

§  514.105(b)  of  this  chapter"  and  adding 
in  their  places  "a  medicated  feed  mill 
license  application  approved  imder 
§  515.20  of  this  chapter". 

23.  Section  558.4  is  amended  by 
revising  the  section  heading  and 
paragraphs  (a),  (b),  and  (c)  to  read  as 
follows: 


§568.4 

mill  II 


Raquirsment  of  a  madicalad  leed 


(a)  A  feed  manufacturing  facility  must 
possess  a  medicated  feed  null  license  in 
order  to  manufacture  a  Type  B  or  Type 
C  medicated  feed  bom  a  Category  n, 
Type  A  medicated  article. 

(b)  The  manufacture  of  the  following 
types  of  feed  are  exempt  from  the 
required  license,  unless  otherwise 
specified: 

(1)  Type  B  or  Type  C  medicated  feed 
using  Category  I,  Type  A  medicated 
articles  or  Category  I,  Type  B  or  Type  C 
medicated  feeds;  and 

(2)  Type  B  or  Type  C  medicated  feed 
using  Category  n,  Type  B  or  Type  C 
medicated  feeds. 

(c)  The  use  of  Type  B  and  Type  C 
medicated  faeds  shall  conform  to  the 
conditions  of  use  provided  for  in 
subi)art  B  of  this  part  and  in  §§  510.515 
and  558.15  of  this  chapter. 

Dated:  July  22. 1997. 
Williun  B.  Sdinltz. 

Deputy  Commissioner  for  Policy. 

(PR  Doc.  97-19820  Filed  7-29-97;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Rectomatlon 
atid  Enforcetnetrt 

30CFRPart924 

^ATS  No.  MS-012-FOR] 

MissiseippI  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  public  comment 

period  and  opportunity  for  public 

hearing. 

SUMMAItY:  OSM  is  annoimcing  receipt  of 
a  proposed  amendment  to  the 
Mississippi  regulatory  program 
(hereinafter  the  "Mississippi  program") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  consists  of 
revisions  to  the  Mississippi  Siuface  Coal 
Mining  and  Reclamation  Law  pertaining 
to  definitions,  reorganization,  adoption 
of  rules  and  regulations,  small  opmator 
assistance  program,  permit  applications, 
permit  fees,  reclamation  plans, 
performance  bonds,  permit  issuance, 
permit  reissuance,  permit  revision, 
public  participation,  public  heatings, 
formal  hearings,  confidentiality  claims, 
environmental  protection  performance 
standards,  postmining  land  use, 
underground  coal  mining,  mine 
entrance  signs,  violation  complaints, 
civil  penalties,  bond  release,  bond 
forfeittire,  suspension  and  revocation  of 
permits,  designating  lands  unsuitable 
for  siuface  coal  mining,  and  creation  of 
a  "Siuface  Coal  Mining  and 
Reclamation  Fund."  The  amendment  is 
intended  to  revise  the  Mississippi 
program  to  be  consistent  with  SMCRA, 
clarify  ambiguities,  and  improve 
operational  efficiency. 

This  document  sets  forth  the  times 
and  locations  that  the  Mississippi 
program  and  proposed  amendment  to 
that  program  are  available  for  public 
inspection,  the  conunent  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment,  and  the  procedures  that 
will  be  followed  regarding  the  public 
hearing,  if  one  is  requested. 
DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  cd.t.,  August  29, 
1997.  If  requested,  a  public  healing  on 
the  proposed  amendment  will  be  held 
on  August  25,  1997.  Requests  to  speak 
at  the  hearing  must  be  received  by  4:00 
p.m.,  cd.t.  on  August  14,  1997. 
ADDRESSES:  Written  comments  and 
requests  to  speak  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Arthur 
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W.  Abbs,  Director.  Birmingham  Field 
Office,  at  the  address  listed  below. 

Copies  of  the  Mississippi  program,  the 
proposed  amendment,  a  listing  of  any 
scheduled  public  hearings,  and  all 
written  comments  received  in  response 
to  this  document  will  be  available  for 
public  review  at  the  address  listed 
below  during  normal  business  hours. 
Monday  through  Friday,  excluding 
holidays.  Each  requester  may  receive 
one  free  copy  of  the  proposed 
amendment  by  contacting  OSM's 
Birmingham  Field  Office. 

Arthur  W.  Abbs,  Director. 
Birmingham  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  135  Gemini  Circle,  Suite 
215,  Homewood.  Alabama  35209, 
Telephone:  (205)  290-7282. 

Mississippi  Department  of 
Environmental  Quality,  Office  of 
Geology.  2380  Highway  80  West,  P.O. 
Box  20307,  Jackson.  Mississippi  39289- 
1307,  Telephone:  (601)  961-5500. 
FOR  FUmXER  MFOWUTION  CONTACT: 
Arthur  W.  Abbs,  Director,  Birmingham 
Field  Office,  Telephone:  (205)  290- 
7282. 

SUPPLBKNTARY  MFORMATION: 

I.  Background  on  the  Miasiasippi 
Program 

On  September  4,  1980,  the  Secretary 
of  the  Interior  conditionally  approved 
the  Mississippi  program.  Backgroimd 
information  on  the  Mississippi  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  can  be  found  in 
the  September  4.  1980.  Federal  Regiatar 
(45  FR  58520).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  can  he  found 
at  30  CFR  924.10,  924.12,  and  924.16. 

n.  Deacription  of  tha  Propoaed 
Amendment 

By  letter  dated  May  6,  1997 
(Administrative  Record  No.  MS-0338), 
Mississippi  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Mississippi  submitted  the 
proposed  amendment  in  response  to  the 
required  amendment  at  30  CFR  924.16. 
On  March  10.  1997,  the  Governor  of 
Mississippi  signed  Senate  Bill  No.  2725. 
which  contains  both  substantive  and 
nonsubstantive  changes  to  the 
Mississippi  Surface  Coal  Mining  and 
Reclamation  Law  (Mississippi  Code  of 
1972).  The  full  text  of  the  proposed 
program  amendment  submitted  by 
Mississippi  is  available  for  public 
inspection  at  tiie  locations  listed  above 
under  ADDRESSES.  A  brief  discussion  of 
the  proposed  amendment  is  presented 
below. 


A.  Nonsubstantive  Changes  to  the 
Mississippi  Code  of  1972 

Mississippi  proposes  minor  wording 
changes,  citation  corrections,  revised 
paragraph  notations,  and  other 
organizational  changes  resulting  from 
this  amendment  throughout  its  statutes, 
including  the  following  sections:  §  53- 
9-3,  Legislative  findings  and 
declarations;  §  53-9-5.  Purpose:  §  53-9- 
19,  Financial  interest  of  persons 
employed  under  this  chapter — 
penalty — monitoring  and  enforcement; 
§  53-9-21,  Surfece  coal  mining  and 
reclamation  permit — term — 
extensions — use  by  successor  in 
interest — termination;  §  53-9-49, 
Authorized  departures  from 
performance  standards;  §  53-9-51, 
Records,  reports  and  equipment  to  be 
maintained  by  permittees — evaluation 
of  results — specification  of  monitoring 
sites — entry  and  inspection — release  of 
materials  to  public;  8  53-9-61.  Criminal 
penalties — resisting,  preventing, 
impeding,  or  interfering  with 
performance  of  duties;  §  53—9-63, 
Nonexclusivity  of  penalty  provisions: 
§  53-9-73.  Cooperation  with  secretary 
of  interior.  §  53-«-75,  Application  of 
chapter  to  public  corporations:  §  53-9- 
83,  Lease  of  state  coal  deposits;  §  53-9- 
85  .Enforcement  and  protection  of  water 
rights;  and  §  53-9-87,  Training, 
examination,  and  certification  of 
persons  responsible  for  blasting. 

B.  Statutes  Removed  From  the 
Misaissippi  Code  of  1 972 

The  following  statutes  were  repealed: 
§  53-9-1 3 .  Creation  of  surface  mining 
and  reclamation  operations  section; 
§  53-9-15,  Creation  of  surface  mining 
review  board;  §  53-9-17,  Director  of 
bureau  of  geology  and  energy 
resources — powers  and  duties;  8  53-9- 
59.  Criminal  penalties — failure  to  make 
or  making  of  false  statement, 
representation  or  certification:  §  53-9- 
79,  Review  board — judicial  review  of 
decision:  and  §53-9-91,  Fees. 

C.  Substantive  Changes  to  the 
Mississippi  Code  of  1972 

1.  Section  53-9-7,  Definitions. 
Mississippi  amended  its  definition 
section  by  deleting  old  terms,  adding 
new  terms,  and  revising  existing  terms 
as  follows: 

The  following  previously  approved 
defined  terms  were  removed:  §  53-9- 
7(a),  Act:  8  53-9-7(b),  Administrator 
§  53-9-7(d),  Bureau:  §  53-9-7(e),  Chief; 
8  53-9-7(i).  Director;  8  53-9-7(j), 
Division;  8  53-9-7(r),  Public  Law  95-87; 
8  53-9-7(t),  Review  board;  and  8  53-9- 
7(u),  Section. 

A  definition  for  the  term  "Appeal" 
was  added  at  8  53-9-7(a)  to  mean  "an 


appeal  to  an  appropriate  court  of  the 
state  taken  from  a  final  decision  of  the 
permit  board  or  commission  made  after 
a  formal  hearing  before  that  body." 

At  8  53-9-7(b),  the  term 
"Approximate  original  contour"  was  . 
revised  by  adding  language  which 
allows  water  impoundments  on 
reclaimed  areas  if  the  permit  board 
determines  that  the  impoundments  are 
in  compliance  with  8  53-9— 45(2)(g). 

At  8  53-9-7(c),  the  terminology  "As 
recorded  in  the  minutes  of  the  permit 
board"  was  defined  as  "the  date  of  the 
permit  board  meeting  at  which  the 
action  concerned  is  taken  by  the  permit 
board." 

At  8  39-9-7(d),  the  term  "Coal"  was 
revised  to  mean  "combustible 
carbonaceous  rock,  classified  as 
anthracite,  bituminous,  subbituminous, 
or  lignite  by  the  American  Society  of 
Testing  and  Materials." 

At  8  53-9-7(e).  the  term 
"Commission"  was  revised  to  mean 
"the  Mississippi  Commission  on 
Enviroiunental  Quality." 

At  8  53-9-7(f),  the  term  "Department" 
was  revised  to  mean  "the  Mississippi 
Department  of  Environmental  Qu^ty." 

At  8  53-9-7(g),  the  term  "Executive 
EHrector"  was  defined  as  "the  executive 
director  of  the  department" 

At  8  53-9-7(i),  the  term  "Federal  Act" 
was  defined  as  "the  Surface  Mining 
Control  and  Reclamation  Act  of  1977,  as 
amended,  which  is  codified  as  Section 
1201  et  seq.  of  Titie  30  of  the  United 
States  Code. " 

At  8  53-9-7(j),  the  term  "Formal 
hearing"  was  defined  to  mean  "a 
hearing  on  the  record,  as  recorded  and 
transcribed  by  a  court  reporter,  before 
the  commission  or  permit  board  where 
all  parties  to  the  hearing  are  allowed  to 
present  witnesses,  cross-examine 
witnesses  and  present  evidence  for 
inclusion  into  the  record,  as  appropriate 
under  rules  promulgated  by  the 
conunission  or  permit  board." 

A  definition  for  "Interested  party" 
was  added  at  §  53-9-7(1)  to  mean  "any 
person  claiming  an  interest  relating  to 
the  surface  coal  mining  operation  and 
who  is  so  situated  that  the  person  may 
be  affected  by  that  operation,  or  in  the 
matter  of  regulations  promulgated  by 
the  commission,  any  person  who  is  so 
situated  that  the  person  may  be  affected 
by  the  action." 

At  8  53-^7(m),  the  term  "Lignite" 
was  defined  as  "consolidated  lignite 
coal  having  less  than  eight  thousand 
three  hundred  (8,300)  British  thermal 
units  per  pound,  moist  and  mineral 
matter  fne." 

At  8  53-9-7(p).  the  term  "Permit 
area"  was  revised  by  adding  the 
requirement  that  the  permit  area  be 
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covered  by  the  operator's  p>erformance 
bond. 

At  8  53-9-7(q),  the  term  "Permit 
board"  was  defined  to  mean  the  permit 
board  created  under  Section  49-17-28." 

At  §  53-9-7(r),  the  term  "Person"  was 
revised  by  adding  a  joint  venture,  , 
cooperative,  and  any  agency,  unit  or 
instrumentality  of  federal,  state  or  local 
government,  including  any  publicly 
owned  utility  or  publicly  owned 
corporation  to  those  who  are  considered 
a  person. 

The  terms  "Public  hearing," 
"informal  hearing,"  or  "public  meeting" 
were  defined  at  8  53-9-7(tJ  to  mean  "a 
public  forum  organized  by  the 
commission,  department  or  permit 
board  for  the  purpose  of  providing 
information  to  the  public  regarding  a 
surfece  coal  mining  and  reclamation 
operation  or  regulations  proposed  by  the 
commission  and  at  which  members  of 
the  public  are  allowed  to  make 
comments  or  ask  questions  or  both  of 
the  commission,  department  or  the 
permit  board." 

At  8  53-9-7(v),  the  term  "Revision" 
was  defined  to  mean  "any  change  to  the 
permit  or  reclamation  plan  that  does  not 
significanUy  change  the  effect  of  the 
mining  operation  on  either  those 
persons  impacted  by  the  permitted 
operations  or  on  the  enviromnent, 
including,  but  not  limited  to,  incidental 
boundary  changes  to  the  permit  area  or 
a  departure  from  or  change  within  the 
permit  area,  incidental  changes  in  the 
mining  method  or  incidental  changes  in 
the  reclamation  plan." 

The  term  "State  geologist"  was 
defined  at  8  53-9-7(x)  to  mean  "the 
head  of  the  office  of  geology  and  energy 
resources  of  the  department  or  a 
successor  office." 

At  §  53-«-7(aa),  the  terminology 
"Unwarranted  failure  to  comply"  was 
revised  to  mean  "the  failure  of  a 
permittee  to  prevent  or  abate  the 
occurrence  of  any  violation  of  a  permit, 
this  chapter  or  any  regulations 
promulgated  imder  this  chapter  due  to 
indifference,  lack  of  diligence  or  lack  of 
reasonable  care." 

2.  Section  53-9-9.  General 
Responsibilities  of  the  Department  of 
Environmental  Quality,  the  Commission 
on  Environmental  Quality,  and  the 
Permit  Board.  The  Department  of 
Environmental  Quality  is  designated  as 
the  agency  to  administer  the  Mississippi 
program.  The  Commission  on 
Environmental  Quality  is  designated  as 
the  body  to  enforce  the  Mississippi 
program,  including  the  issuance  of 
penalty  orders,  promulgation  of 
regulations,  and  designation  of  lands 
unsuitable  for  surfece  coal  mining.  The 
Permit  board  is  designated  as  the  body 


to  issue,  modify,  revoke,  transfer, 
suspend,  and  reissue  permits  and  to 
require,  modify  or  release  performance 
bonds. 

3.  Section  53-9-11,  Promulgation  of 
Rules  and  Regulations  by  Commission 
on  Environmental  Quality.  Section  53- 
9-11(1)  was  revised  to  clarify  the 
Commission  on  EnvironmeiUal 
Quality's  (commission)  authority  and 
responsibilities  for  rules  and 
regulations.  The  commission  may  adopt, 
modify,  rep>eal,  and  promulgate  rules 
and  r^ulations  after  notice  and  hearing 
and  in  accordance  with  the  Mississippi 
Administrative  Procedures  Law.  The 
commission  may  also  enforce  rules  and 
regulations  and  make  exceptions  to  and 
grant  exemptions  and  variances  from 
them  where  not  otherwise  prohibited  by 
Federal  or  State  law.  No  exceptions, 
exemptions  or  variances  shall  be  less 
stringent  than  rules  and  regulations 
promulgated  under  SMCRA. 

Section  53-9-ll(l)(a)(iv)  was  revised 
to  reflect  changes  in  and  add  to  the  list 
of  State  agencies  that  are  to  receive 
notice  of  the  public  hearing  that  is 
required  before  the  adoption  of  any 
rules  and  regulations. 

Section  53-9-ll(l)(b)  was  revised  by 
requiring  the  publication  of  the  notice  of 
the  public  hearing  in  one  newspaper 
instead  of  three. 

Section  53-9-11(2)  was  revised  by 
adding  a  provision  specifying  that 
failure  of  any  person  to  submit 
comments  within  the  time  period 
established  by  the  commission  would 
not  preclude  action  by  the  commission. 

4.  Section  53-9-23,  Permit 
Reissuance.  Section  53-9-23(3)  was 
revised  by  adding  a  provision  that 
allows  an  operator,  iJf  the  application 
was  timely  filed,  to  continue  surface 
coal  mining  operations  luitil  the  permit 
board  takes  action  on  his  reissuance 
application. 

5.  Section  53-9-25,  Application  fee — 
contents  of  application — Insurance 
Coverage — Blasting  Plan.  Section  53-9- 
25(l)(a)  was  revised  to  require 
information  regarding  ownership  and 
performance  history  of  the  applicant. 
Also  required  is  a  statement  as  to 
whether  the  applicant,  subsidiary, 
affiliate  or  persons  controlled  by  or 
under  common  control  with  the 
applicant  had  held  a  mining  permit 
which  in  the  five-year  period  before 
filing  of  the  application  had  been 
suspended  or  revoked  or  the 
performance  bond  forfeited. 

Section  53-9-25(2)(b)  was  revised  to 
require  that  the  insurance  policy 
include  compensation  to  persons 
damaged  as  a  result  of  surface  coal 
mining  and  reclamation  operations, 
including  use  of  explosives,  and  entitied 


to  compensation  under  applicable  State 
law. 

Section  53-9-25(3)  was  added  to 
require  the  applicant  to  file  a  list  of 
administrative  orders  or  notices  of 
violation  issued  under  the  State  act,  the 
law  of  any  state  or  the  United  States, 
any  r\ile  or  regulation  of  any  department 
or  agency  of  any  state  or  the  United 
States,  related  to  air  or  water 
environmental  protection,  incurred  by 
the  applicant  in  connection  with  any 
surface  coal  mining  operation  during 
the  three-year  period  preceding  the 
filing  date  of  th6  application,  "rhe  list 
also  must  indicate  the  final  resolution  of 
any  orders  or  notices.  This  new 
provision  also  specifies  the  conditions 
and  circumstances  for  which  the  Permit 
board  vtrill  issue  or  not  issue  a  permit 
after  its  review  of  the  applicant  and 
operator's  violation  history. 

6.  Section  53-»-27,  Filing  of 
Application.  Mississippi  revised  8  53- 
9-27  by  requiring  an  applicant  to  file  a 
copy  of  the  application  for  public 
inspection  within  10  days  after  filing 
with  the  permit  board  and  by  clarifying 
the  type  of  information  that  the 
applicant  may  omit  frtim  the  application 
filed  for  public  inspection  if  the 
commission  determines  the  information 
to  be  confidential  under  8  53-9-43. 

7.  Section  53-9-29,  Reclamation  Plan. 
Section  53-9-29(1)  was  revised  by 
adding  the  requirement  that  a 
reclamation  plan  include  an 
identification  of  lands  subject  to  surface 
coal  mining  operations  over  the 
estimated  life  of  those  operations. 

At  §  53-9-29(5),  the  applicant  must 
also  include  in  the  reclamation  plan  the 
steps  to  be  taken  to  comply  with  the 
performance  standards  appUcable  to 
reclamation. 

8.  Section  53-9-31,  Filing,  Deposit, 
and  Adjustment  of  Bond — Requirement 
of  Surety — Liability  Under  Bond. 
Section  53-9-31(1)  was  revised  by 
adding  the  requirements  that  the 
performance  bond  be  filed  before  the 
issuiance  of  a  permit  and  that  the 
amount  of  the  bond  be  determined  by 
the  permit  board  after  consultation  with 
the  state  geologist. 

Section  53-9-31(2)  was  revised  by 
adding  "letters  of  credit"  to  the  types  of 
bond  allowed  in  lieu  of  a  surety  bond. 
The  banks  which  issue  the  alternative 
types  of  bond  must  be  insured  by  the 
Federal  Deposit  Insurance  Corporation 
or  the  Federal  Savings  and  Loan 
Insurance  Corporation  or  a  similar 
federal  banking  or  savings  and  loan 
insiuance  organization. 

9.  Section  53-9-33,  Requisites  for 
Approval  of  Application  for  Permit — 
Schedule  of  Notices  of  Violation — 
Permit  to  Mine  on  Prime  Farmland. 


40776  Federal  Register  /  Vol.  62.  No.  146  /  Wednesday.  July  30.  1997  /  Proposed  Rules 


Section  53-9-33  is  amended  to 
authorize  the  permit  board  to  issue, 
deny,  or  modify  a  permit  based  upon  a 
complete  application  and  to  specify 
general  requirements  for  issuance  or 
modification  of  a  permit,  including 
public  notification  and  opportunity  for 
public  hearing.  The  applicant  for  a 
permit  or  modiBcation  of  a  permit  shall 
have  the  burden  of  establishing  that  the 
application  is  in  compliance  with  the 
requirements  of  the  Mississippi 
program. 

New  subsection  53-9-33(4)  specifies 
that  no  transfer,  assignment  or  sale  of 
the  rights  granted  under  any  permit 
shall  be  made  without  approval  of  the 
permit  board. 

New  subsection  53-9-33(5)  requires 
the  permit  board  to  review  outstanding 
permits  and  allows  the  permit  board  to 
require  reasonable  modification  of  the 
permit  provisions  during  the  term  of  the 
permit. 

10.  Section  53-9-35.  Permit  Revisions. 
This  section  was  revised  by  specifying 
that  a  decision  by  the  executive  director 
to  grant  or  deny  a  revision  of  a  permit 
shidl  be  subject  to  formal  hearing  and 
appeal.  Existing  subsections  (2)  and  (3) 
were  removed  and  the  substantive 
provisions  added  to  §  53-9-33. 

11.  Section  53-9-37.  Advertisement  of 
Land  Ownership — Public  Comment  on 
Intention  to  Mine  or  (Ejections  to 
Application  for  Permit — Informal 
Conferences — Authority  of 
Administrator  to  Conduct  Hearings. 
Several  modifications  were  made  to  this 
section  regarding  the  notification  and 
publication  requirements  for  a  permit 
application  and  requirements  for  public 
hearings,  including  the  following: 

At  the  time  of  submission,  the 
applicant  shall  place  the  notice  of  land 
ownership  and  location  in  a  local  and 
regional  newspaper  of  general 
circulation  in  the  county  in  which  the 
proposed  mine  Is  to  be  located.  If  no 
local  newspaper  of  general  circulation 
in  the  coimty  is  published,  notice  shall 
be  published  in  a  regional  newspaper 
and  in  a  newspaper  of  general  statewide 
circulation  published  in  Jackson, 
Mississippi. 

The  failure  of  any  person  to  submit 
comments  within  the  time  established 
by  the  commission  shall  not  preclude 
action  by  the  commission. 

Any  interested  party  may  request  a 
public  hearing  within  45  days  after  the 
last  publication  of  the  newspaper 
notice.  The  permit  board  shall  hold  a 
public  hearing  in  the  coimty  of  the 
proposed  surface  coal  mining  and 
reclamation  operations  within  90  days 
after  receipt  of  the  first  request  for  a 
public  hearing.  The  public  hearing  shall 
be  advertised  once  a  week  for  foiir 


consecutive  weeks  with  the  last  notice 
being  published  at  least  30  days  before 
the  scheduled  public  hearing  date.  Any 
person  requesting  transcription  of  the 
hearing  record  shall  bear  the  costs  of  the 
transcription.  Upon  request  by  an 
interested  party  who  requested  a  public 
hearing,  the  permit  board  shall  arrange 
reasonable  access  to  the  area  of  the 
proposed  operation  for  the  purpose  of 
gathering  information  relevant  to  the 
proceeding.  Access  may  not  be  provided 
before  the  public  hearing  if  requested  in 
less  than  one  week  of  the  hearing. 

The  permit  board  shall  act  upon  a 
complete  permit  application  within  60 
days  after  the  date  of  the  public  hearing. 
If  no  public  hearing  is  requested  or 
required,  the  permit  board  shall  act 
within  60  days  after  the  last  publication 
of  the  applicant's  newspaper  notice.  The 
time  frames  may  be  extended  if  agreed 
in  writing  by  the  department  and  the 
applicant. 

12.  Section  53-9-39.  Disposition  of 
Application  for  Permit — Manner  of 
Notifying  Interested  Parties — Hearing 
Before  Permit  Board  and  Notification  of 
Decision — Temporary  Relief— Ri^t  to 
Judicial  Appeal.  Several  modifications 
were  made  to  this  section  regarding 
notification  of  the  action  taken  by  the 
permit  board  on  a  permit  application, 
administrative  review  of  the  action,  and 
appeal  of  the  final  action,  including  the 
following: 

Within  14  days  after  issuing  or 
denying  a  permit  or  granting  or  denying 
a  modification  to  an  existing  permit,  the 
permit  board  shall  notify  by  mail  the 
applicant,  the  mayor  of  each 
municipality  and  the  president  of  the 
board  of  supervisors  of  each  county  in 
which  the  permit  area  is  located, 
persons  who  submitted  written 
comments,  and  persons  who  requested 
the  public  hearing.  The  notification 
shall  include  a  description  of  the  permit 
area  and  a  siunmary  of  the  mining  and 
reclamation  plan.  If  the  permit  board 
denies  the  permit,  it  shall  provide  the 
applicant  in  writing  specific  reasons  for 
the  denial. 

Within  45  days  after  the  action  of  the 
pennit  board,  the  applicant  or  any  other 
interested  party  may  request  a  formal 
hearing.  If  the  permit  board  fails  to  take 
action  within  the  time  allowed  under 
§  53-9-37,  any  interested  party  mav 
request  a  formal  hearing  on  that  {ailure 
to  act  Any  formal  hearing  shall  be 
conducted  within  60  days  after  receipt 
of  the  first  request  for  a  formal  hearing. 
At  the  conclusion  of  the  formal  hearing 
or  within  30  days  after  the  formal 
hearing,  the  permit  board  shall  enter  in 
its  minutes  a  final  decision  affirming, 
modifying  and  reversing  its  prior 
decision  to  issue  or  deny  the  permit. 


The  permit  board  shall  mail  within 
seven  days  after  its  final  decision  a 
notice  of  that  decision  to  the  applicant 
and  all  {Mxsons  who  participated  as  a 
party  in  the  formal  hearing.  The 
deadlines  may  be  extended  by  written 
agreement  of  the  piarties. 

13.  Section  53-9-41.  Coal  Exploration 
Permit.  This  section  was  modified  by 
deleting  language  regarding  confidential 
information.  The  language  on 
confidential  information  was  added  to 
§53-9-43. 

14.  Section  53-9-43,  Confidentiality 
of  Information.  This  section  was 
modified  by  removing  the  existing 
language  regarding  issued  pennits 
meeting  all  applicable  performance 
standards  and  by  adding  language  on 
the  confidentiality  of  information.  The 
deleted  language  was  added  to  §  53-9- 
45.  Section  53-9-43  now  authorizes  the 
conunission  to  determine 
confidentiality  claima  and  to  provide 
penalties  for  unauthorised  diadoaura  of 
confidential  information.  The  applicant 
muat  submit  a  written  confidentiality 
claim  to  the  commission  before  the 
submission  of  the  information.  The 
commission  shall  promulgate  rules  and 
regulations  consistent  with  the 
Mississippi  Public  Records  Act 
regarding  access  to  confidential 
information.  A  person  convicted  of 
TT^^^t;^"g  unauthorized  discloaurea  shall 
be  fined  $1,000  and  dismissed  from 
public  office  or  employniAnt 

15.  Section  53-9-45.  Promulgation  of 
Regulations  and  Performance  Standards 
Relating  to  Surface  Mining — Variances. 
This  section  was  modified  to  require 
siutsce  coal  mining  and  reclamation 
permits  to  meet  general  enviroxunental 
protection  performance  standards  by 
adding  the  l«ngii«g«  from  existing  §  53- 
9-43. 

It  was  also  amended  to  make  various 
clarifying  l«ngiiagw  revisions  to  the 
existing  provisions  concerning  the 
general  environmental  protection 
performance  standards  that  the 
commission  shall  promulgate  by 
regulations,  including  the  following: 

At  §  53-9-45(2)(c).  the  regulations 
shall  assure  restoration  of  the 
approximate  original  contour  of  the  land 
with  all  highwaUs,  spoil  piles  and 
depressions  eliminated,  unless  an 
exception  is  provided  under  $  53-9-45. 

At  §  53-9-«5(2)(g).  the  operator  may 
elect  to  impound  water  to  provide  lakes 
or  ponds  for  wildlife,  recreational  or 
water  supply  purposes  if  it  is  a  part  of 
the  approved  mining  and  reclamation 
plan  and  if  those  impoundments  are 
constructed  in  accordance  with 
applicable  Federal  and  state  laws  and 
regulations. 
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At  §  53-9-45(2){h),  the  regulations 
shall  govern  the  proper  conduct  of 
augering  operations  or  prohibit  those 
operations  under  certain  circumstances. 

At  §  53-9-45(4)(b)(ii).  additional 
criteria  was  added  for  a  variance  from 
the  requirement  to  restore  to 
approximate  original  contour  and  to 
reclaim  the  land  to  an  industrial, 
commercial,  residential  or  public  use. 
Notification  must  be  made  to 
appropriate  Federal,  state,  and  local 
governmental  agencies  providing  an 
opportunity  to  comment  on  the 
proposed  use;  the  proposed  postmining 
land  use  must  be  compatible  with 
adjacent  land  uses  and  state  and  local 
and  land  use  planning;  and  the 
proposed  postmining  land  use  must  be 
economically  practical. 

16.  Section  53-9-47,  Promulgation  of 
Regulations  Relating  to  Surface  Effects 
of  Underground  Coal  Mining.  This 
section  was  amended  to  make  various 
clarifying  language  revisions  to  the 
existing  provisions  concerning  the 
surface  effects  of  undergrotmd  coal 
mining  operations  that  the  commission 
may  promulgate  by  regulations, 
including  the  following: 

At  §53-9-47(1),  the  commission  is 
now  given  the  option  of  "promulgating 
regulations  regarding  the  surface  effects 
of  underground  coal  mining  operations. 

Section  53-9-47(2)(d)  was  revised  by 
clarifying  the  contents  of  the  waste  piles 
that  must  be  stabilized.  The  operator 
must  stabilize  all  waste  piles  containing 
mine  wastes,  tailings,  coial  processing 
wastes,  and  other  wastes  in  areas  other 
than  the  mine  workings  or  excavations. 

17.  Section  53-9-53,  Mine  Entrance 
Sign.  This  section  was  revised  by  adding 
additional  information  that  the  mine 
entrance  sign  must  contain.  The  signs 
must  also  state  that  questions  and 
complaints  regarding  the  operation  may 
be  directed  to  the  department  and  it 
must  show  the  department's  telephone 
niunber. 

18.  Section  53-9-55,  Civil  Penalties. 
This  section  was  amended  to  add  new 
provisions  and  make  various  clarifying 
language  revisions  to  the  existing 
provisions  concerning  administrative 
enforcement  and  assessment  of  civil 
penalties,  including  the  following: 

Section  53-9-55ri)(a)  authorizes  the 
commission  to  issue  a  written  compliant 
for  violations  of  the  Mississippi 
program.  It  specifies  the  content  of  the 
written  complaint  and  requires  the 
alleged  violator  to  appear  before  the 
commission  not  less  than  20  days  from 
die  data  of  the  m wiling  or  service  of  the 
complaint  Section  53-9-55(1  )(b) 
requires  the  commission  to  offer  an 
opportuiuty  for  a  formal  hearing,  and 
aUows  the  commission  to  assess 


penalties.  Section  53-9-55(1  )(c) 
specifies  the  requirements  for  proof  of 
service  for  notices  or  other  instruments 
issued  by  or  under  authority  of  the 
commission. 

Section  53-9-55(2)  authorizes  the 
commission,  after  notice  and 
opportunity  for  a  formal  hearing,  to 
assess  a  civil  penalty  not  to  exceed 
$25,000  per  violation.  If  a  cessation 
order  is  issued  under  Section  53-9-69, 
the  commission  shall  assess  a  civil 
penalty. 

Section  53-9-55(3)  is  revised  to  allow 
the  commission  to  promulgate 
regulations  regarding  a  waiver  from  the 
requirement  to  post  a  penalty  pajnnent 
bond  upon  a  showing  by  the  operator  of 
an  inability  to  post  the  bond. 

Section  53-9-55(5)  is  revised  to  also 
allow  civil  penalties  to  be  recovered  in 
«  civil  action  in  the  chancery  or  circuit 
court  of  any  county  in  which  the  surface 
coal  mining  and  reclamation  operation 
exists  or  in  which  the  defendant  may  be 
found. 

New  §  53-9-55(6)  specifies  that 
"provisions  of  this  section  and  chapter 
regarding  liability  for  the  costs  of  clean- 
up, removal,  remediation  or  abatement 
of  any  pollution,  hazardotis  waste  or 
solid  waste  shall  be  limited  as  provided 
in  §  49-17-42  and  rules  promulgated 
under  that  section." 

19.  Section  53-9-57,  Criminal 
Penalties.  This  section  was  revised  to 
provide  criminal  penalties  for  making 
felse  statements,  representations,  and 
certifications. 

20.  Section  53-9-65,  Bond  Release 
and  Bond  Forfeiture.  Section  53-9-65 
was  revised  to  authorize  the  permit 
board  to  release  performance  bonds,  to 
clarify  the  existing  public  hearing 
provisions,  to  provide  for  administrative 
review  and  appeal  of  decisions  of  the 
pennit  board,  and  to  establish  a 
procedure  fbc  bond  forfeiture. 

21.  Section  53-9-67.  Civil  Action. 
Existing  §  53-9-67{b),  regiffding  a  civil 
action  by  a  person  who  is  injured  in  his 
person  or  property  through  a  violation 
by  an  operator,  was  removed.  New  §  53- 
9-67(6)  specifies  that  "provisions  of  tiiis 
section  and  chapter  regarding  liability 
for  the  costs  of  clean-up,  removal, 
remediation  or  abatement  of  any 
pollution,  hazardous  waste  or  solid 
waste  shall  be  lfF"''<'«»^  as  provided  in 

§  49-17—42  and  rules  promulgated 
under  that  section." 

22.  Section  53-9-69,  Inspection — 
Cessation  Order— Suspension  or 
Revocation  of  Pennit— Hearing.  This 
section  was  amended  to  revise  ejdsting 
procedures  for  inspections;  issuance  of 
enforcement  orders  of  the  Commission 
on  Environmental  Quality,  Executive 
Director  or  the  Executive  Director's 


authorized  representative;  suspension 
and  revocation  of  permits  by  the  permit 
board;  formal  hearings  regarding 
enforcement  and  suspension  and 
revocation  of  permits;  and  civil  actions 
to  enforce  orders. 

23.  Section  53-9-71,  Designation  of 
Lands  as  Unsuitable  for  Surface  Coal 
Mining  Operations.  Section  53-9-71 
was  amended  to  modify  the  procedures 
for  petitioning  to  designate  lands 
unsuitable  for  surface  coal  mining  and 
reclamation  and  to  revise  the  provisions 
for  public  hearings  and  formal  hearings. 

24.  Section  53-9-77,  Formal  Hearings. 
This  section  was  amended  to  provide 
for  administrative  review  and  appeal  of 
decisions  of  the  permit  board  and 
commission  and  to  provide  for  the 
powers  of  the  permit  board  and  the 
commission  in  conducting  hearings. 

25.  Section  53-9-81,  Exceptions.  The 
existing  provision  at  §  S3-9-81(c), 
concerning  the  extraction  of  coal 
incidental  to  the  extraction  of  other 
materials,  was  removed. 

26.  Section  53-9-S9,  Deposit  of 
Funds.  Section  53-9-89  was  amended 
to  create  the  "Surface  Coal  Mining  and 
Reclamation  Fund";  to  create  the 
"Surfece  Coal  Mining  Program 
Operations  Account"  and  the  "Surfece 
Coal  Mining  Reclamation  Accoimt 
within  the  fond;  to  provide  for  use  of 
the  accounts;  and  to  requke  certain 
funds  to  be  deposited  into  the  fund. 
Monies  in  the  "Suiface  Coal  Mining 
Program  Operations  Account"  are  to  be 
used  to  pay  the  reasonable  direct  and 
indirect  costs  of  admini^ering  and 
enforcing  the  Mississippi  program. 
Monies  in  the  "Surfece-Coel  Mining 
Reclamation  Account"  are  to  be  used  to 
pay  for  the  reclamation  of  lands  for 
which  bonds  or  other  collateral  were 
forfeited.  The  "Surface  Coal  Mining 
Propam  Operations  Account"  may 
receive  monies  from  any  available 
public  or  private  source.  The  "Surfece 
Coal  Mining  Reclamation  Account"  may 
receive  monies  from  fines,  penalties,  the 
proceeds  from  the  forfeiture  of  bonds  or 
other  collateral  and  interest 

D.  Statues  Added  to  the  Mississippi 
Code  of  1972 

1.  Section  53-9-26,  SmaH  Operator 
Assistance  Program.  This  new  section 
authorizes  the  Mississippi  D^Mrtment 
of  Environmental  Qu^ty  to  provide 
assistance  to  small  operators  of  surfece 
coalmines. 

2.  Section  53-9-28,  Permit  Fees.  This 
new  section  requires  permit  fees  for 
surfece  coal  mining  and  reclamation 
permits  and  authorizes  the  Mississippi 
Copimission  on  Environmental  Quality 
to  set  those  fees. 
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3.  Section  53-9-32,  Application 
Summary.  This  new  section  requires  the 
Stale  Geologist  (head  of  the  Office  of 
Geology  and  Energy  Resources)  to 
prepare  a  plain  language  summary  of 
the  proposed  surface  coal  mining  and 
reclamation  operation  based  on  a 
complete  application.  The  summary 
shall  be  made  available  to  the  public. 

ni.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Mississippi  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Birmingham 
Field  Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  speak  at  the  public 
hearing  should  contact  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  by  4:00  p.m..  c.d.t.  on  August 
14.  1997.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  Any 
disabled  individual  who  has  need  for  a 
special  accommodation  to  attend  a 
public  hearing  should  contact  the 
individual  listed  under  FOR  FURTHER 
MFORMATXW  CONTACT.  If  no  one  requests 
an  opportunity  to  sp>eak  at  the  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  speak  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  speak,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 
audience  who  wiah  to  speak  have  been 
heard. 


Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  speak  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

IV.  Procedural  Detenninatioiia 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law.  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  r^ulaitory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11.  732.15.  and  732.1 7(h)(10). 
decisions  od  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730.  731.  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  enviroiunental  imp>act  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 


Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  %vill  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Dejiartment  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Unfunded  Mandates 

This  r\ile  will  not  impose  a  cost  of 
$100  million  or  mora  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

LM  of  Subjocta  in  30  CFR  Part  924 

Intergovernmental  relations,  Sui&ce 
mining,  Underground  mining. 

Dated:  July  21. 1997. 
Bmt  WaUqniat. 

Regional  Dinctor,  Mid-Continent  Regional 
Coordinating  Center. 

[PR  Doc.  97-19962  Filed  7-29-97;  8:45  am) 
BttUNQ  OOOC  4»10^4B-M 


DEPARTMENT  OF  THE  TREASURY 

31  CFR  Part  103 

RM  1600-AAOS,  150e-AA20 

FInancW  CrimM  EnforcwiMnt 
Nttwnrk;  Bank  Sacrscy  Act 


>  VakM  Products 
and  lasuars,  Sallara,  and  nadaaroari  of 
Monay  Ordars  or  Travalar'a  Chacks; 
Opan  Working  Maatinga 

AGENCY:  Financial  Crimes  Enforcement 

Network,  Treasury. 

ACTION:  Meetings  on  proposed 

regtilations. 

SUMMARY:  The  Financial  Crimes 
Enforcement  Network  ("FinCEN")  v»rill 
hold  two  working  meetings  to  give 
interested  persons  the  opportunity  to 
discuss  with  FinCEN  officials  issues 
arising  under  the  proposed  Bank 
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Secrecy  Act  regiilations  for  money 
services  businesses  published  on  May 
21, 1997.  These  meetings,  which  along 
with  two  earlier  meetings,  were  first 
announced  in  the  Federal  Register  on 
July  8, 1997,  vrill  specifically  deal  with 
stored  value  products  and  with  issuers, 
sellers,  and  redeemers  of  money  orders 
or  traveler's  checks,  respectively.  The 
date  of  the  last  of  these  meetings  has 
been  changed,  from  August  11, 1997  to 
August  15, 1997. 

DATES:  1.  Stored  value  products — 
August  1, 1997,  9:30  a.m.  to  3:00  p.m., 
San  Jose,  California. 

2.  Issuers,  sellers,  and  redeemers  of 
money  orders  or  traveler's  checks — 
August  15,  1997,  9:30  a.m.  to  3:00  p.m., 
Chicago,  Illinois. 

ADDRESSES:  1.  Stored  value  products — 
The  Fairmont  Hotel,  Regency  Ballroom 
1, 170  South  Market  Street,  San  Jose. 
California  95113. 

2.  Issuers,  sellers,  and  redeemers  of 
money  orders  or  traveler's  checks — 
Chicago  Marriott  Downtown  Hotel, 
(room  to  be  determined),  540  North 
Michigan  Avenue,  Chicago.  Illinois 
60611. 
FOR  FURTHB)  WTOnMATION  CONTACT: 

Legal  or  Technical:  Eileen  Dolan. 
Legal  Assistant,  Office  of  Legal  Counsel, 
FinCEN,  at  (703)  905-3590  or  Charles 
Klingman,  Financial  Institutions  Policy 
Specialist.  FinCEN.  at  (703)  905-3602. 

Attendance:  Camilla  Steele,  at  (703) 
905-3819,  or  Karen  Robb,  at  (703)  905- 
3770. 

General:  FinCEN's  Information 
telephone  line,  at  (703)  90^3848,  or 
www.us  treas.gov/treasury  A}ureaus/ 
fincen  ("What's  New"  section). 
SUPPLEMENTARY  INFORMATION:  On  May 
21, 1997,  FinCEN  issued  three  proposed 
regulations  relating  to  the  treatment  of 
money  services  businesses  under  the 
Bank  Secrecy  Act.  The  first  proposed 
regulation  (62  FR  27890)  would  define 
money  services  businesses  and  require 
the  businesses  to  register  with  the 
Department  of  the  Treasury  and  to 
maintain  a  current  list  of  their  agents. 
The  second  proposed  regulation  (62  FR 
27900)  would  require  money 
transmitters,  and  issuers,  sellers,  and 
redeemers,  of  money  orders  and 
traveler's  checks,  to  report  suspicious 
transactions  involving  at  least  $500  in 
funds  or  other  assets.  The  third 
proposed  regulation  (62  FR  27909) 
would  require  money  transmitters  and 
their  agents  to  report  and  retain  records 
of  transactions  in  currency  or  monetary 
instnmients  of  at  least  $750  in 
connection  with  the  transmission  or 
other  transfer  of  funds  to  any  person 
outside  the  United  States,  and  to  verify 


the  identity  of  senders  of  such 
transmissions  or  transfers. 

On  July  8. 1997  (62  FR  36475), 
FinCEN  announced  that  it  would  hold 
four  working  meetings  to  give  interested 
persons  the  opportunity  to  discuss  with 
FinCEN  officials  issues  arising  under 
the  proposed  regulations.  At  that  time, 
only  the  specific  time  and  address  of  the 
first  meeting,  scheduled  for  July  22, 
1997,  dealing  specifically  with  the 
definition  and  registration  of  money 
services  businesses,  had  been 
determined.  FinCEN  annoimced  the 
second  meeting's  time  and  address  on 
July  18. 1997  (62  FR  38511). 

FinCEN  is  announcing  today  the 
times  and  addresses  of  the  third  and 
fourth  meetings.  The  third  meeting  is 
being  held  August  1, 1997,  to  discuss 
issues  arising  luider  the  proposed 
regulations  as  they  relate  to  stored  value 
products.  The  fourth  meeting,  which 
was  originally  planned  for  August  11, 
1997.  will  now  be  held  August  15. 1997. 
That  meeting  is  being  held  to  discuss 
issues  arising  under  the  regulations  as 
they  relate  to  issuers,  sellers,  and 
redeemers  of  money  orders  or  traveler's 
checks. 

These  meetings  are  not  intended  as  a 
substitute  for  FinCEN's  request  for 
written  comments  in  the  notice  of 
proposed  rulemaking  published  May  21, 
1997.  Rather,  the  meetings  are  intended 
to  help  make  the  comment  {Nrocess  as 
productive  as  possible  by  providing  a 
forum  between  the  industry  and  FinCEN 
concerning  the  issues  arising  under  the 
proposed  regulations.  The  meetings  will 
be  open  to  the  public  and  will  be 
recorded.  A  transcript  of  the  meetings 
will  be  available  for  public  inspection 
and  copying;  prepared  statements  will 
be  accepted  for  inclusion  in  the  record. 
Accordingly,  oral  or  written  material  not 
intended  to  be  disclosed  to  the  public 
should  not  be  raised  at  the  meetings. 

In  the  interest  of  providing  as  broad 
and  convenient  an  opportunity  as 
possible  for  persons  to  discus^  these 
regulatory  measures,  FinCEN  will 
provide  time  (at  approximately 
midafternoon)  during  these  meetings  to 
discuss  issues  relating  to  any  of  the 
three  proposed  regulations  published 
May  21,  1997.  Thus,  persons  wishing  to 
discuss  aspects  of  the  regulations  other 
than  those  for  which  a  particular 
meeting  is  called  should  feel  free  to 
participate  in  one  or  more  of  the 
meetings. 

Persons  wishing  to  attend  or  to 
participate  in  either  of  these  meetings 
should  inform  either  Camille  Steele  or 
Karen  Robb  as  listed  under  the  FOR 
FURTHER  INFORMATION  CONTACT  section. 


Dated:  )uly  24, 1997. 

Eilaea  P.  Dolan. 

Federal  Register  Liaison  Officer,  Financial 
Crimes  Enforcement  Netymrk. 

[FR  Doc.  97-19985  Filed  7-29-07;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

31  CFR  Part  103 

RM  1506-AA08, 1S0S-AA20, 1506-AA19 

Rnandal  Crlmaa  Enfofcamant 
Network;  Bank  Sacracy  Act 
Ragulatkma;  Monay  Sarvtoaa 


i;  Special  Currancy 
iia|iuiiwiy 

AQBtCV:  Financial  Crimes  Enforcement 
Network.  Treasury. 

ACTION:  Proposed  regulations;  extension 
of  comment  period. 

SUMMARY:  The  Financial  Crimes 
Enforcement  Network  ("FinCEN")  is 
extending  the  comment  period  for  the 
three  proposed  Bank  Secrecy  Act 
regulations  for  money  services 
businesses  published  on  May  21, 1997. 
FinCEN  previously  announced  that  four 
open  woridng  meetings  on  these 
proposals  are  being  held.  It  has  also 
distributed  copies  of  a  report  on  money 
services  businesses  prepared  for  it  by 
Coopers  &  Lybrand  (and  referred  to  in 
'  the  documents  containing  the  proposed 
regulations),  and  draft  copies  of  the 
forms  that  will  be  used  to  implement 
the  proposed  regulations.  FinCEN  is 
extendii^  the  comment  period,  in  light 
of  the  scheduling  of  the  opening 
meetings  and  distribution  of  the 
relevant  additional  materials,  to  ensure 
that  all  parties  interested  in  the 
proposed  regulations  are  given  adequate 
time  to  submit  their  written  comments. 
DATES:  Written  comments  on  all  aspects 
of  the  proposals  are  welcome  and  must 
be  received  on  or  before  September  30, 
1997. 

ADDRESSES:  Written  comments  should 
be  submitted  to:  Office  of  Legal  Counsel. 
Financial  Crimes  Enforcement  Network, 
Department  of  the  Treasury,  2070  Chain 
Bridge  Road,  Vienna,  VA  22182. 
Attention:  (as  applicable)  NPRM— MSB 
Registration,  NPRM — Suspicious 
Transaction  Reporting — Money  Services 
Businesses,  NPRM — Money 
Transmitters — Special  CTR  Rule. 
Comments  also  may  be  submitted  by 
electronic  mail  to  the  following  Internet 
address: 

"regcomments@fincen.treas.gov"  with 
the  appropriate  attention  line  in  the 
body  of  the  text. 
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FOR  FURTHER  INFORMATION  CONTACT: 
FVter  Djinis,  Associato  Diroctor,  and 
Charles  Klingman,  Financial  Institutions 
Policy  Specialist.  FinCKN.  at  (703)  905- 
3920:  Stephen  R   Kroll.  Ix*f?al  Counsel, 
Joseph  M.  Myers,  Deputy  Legal  Counsel. 
Cynthia  L.  Ciark.  on  detail  to  the  Office 
of  Legal  Ciounsel.  Albt^rt  R   Zarate, 
Attorney-Advisor,  and  Kileen  P  Dolan. 
Legal  Assistant,  Office  of  Legal  Counsel. 
FinCEN,  at  (703)  905-3590. 

SUPPLEMENTARY  INF0RMATK3N:  On  May 
21.  1997,  FinCEN  issued  three  proposed 
regulations  relating  to  the  treatment  of 
money  services  businesses  under  the 
Bank  Secrecy  Act.  The  first  proposed 
regulation  (62  FR  27890)  would  define 
money  services  businesses  and  require 
the  businesses  to  register  with  the 
Department  of  the  Treasury  and  to 
maintain  a  current  list  of  their  agents. 
The  second  proposed  regulation  (62  FR 
27900)  would  require  money 
transmitters,  and  issuers,  sellers,  and 
redeemers,  of  money  orders  and 
traveler's  checks,  to  report  suspicious 
transactions  involving  at  least  $500  in 
funds  or  other  assets.  The  third 
proposed  regulation  (62  FR  27909) 
would  require  money  transmitters  and 
their  agents  to  report  and  retain  records 
of  transactions  in  currency  or  monetary 
instruments  of  at  least  $750  in 
connection  with  the  transmission  or 
other  transfer  of  funds  to  any  person 
outside  the  United  States,  and  to  verify 
the  identity  of  senders  of  such 
transmissions  or  transfers. 

FinCEN  is  announcing  today  the 
extension  of  the  comment  period,  from 
August  19.  1997  to  September  30.  1997. 
for  all  three  of  these  proposed 
regulations.  FinCEN  wishes  to  give  ail 
persons  interested  in  commenting  on 
the  regulations  adequate  time  to  do  so. 

On  July  8.  1997  (62  FR  36475).  July 
18.  1997  (62  FR  38511).  and  elsewhere 
in  today's  Fsderal  Register.  FinCEN 
announced  that  it  would  hold  four  open 
working  meetings  t6  give  interested 
persons  the  opportunity  to  discuss  with 
FinCEN  officials  issues  vising  under 
the  proposed  regulations.  The  last  of 
these  meetings  is  scheduled  for  August 
15.  1997.  four  days  before  the  original 
date  of  the  expiration  of  the  comment 
period. 

In  addition.  FinCEN  has  distributed, 
and  will  soon  make  available  on  its 
website,  (i)  copies  of  a  report  on  money 
services  busines.scs  prepared  for  it  by 
Coopers  *  Lybrand  (and  referred  to  in 
the  documents  containing  the  proposed 
regulations),  and  (ii)  draft  copies  of  the 
forms  that  will  be  used  to  implement 
the  proposed  regulations.  The  address  of 
FinCEN's  website  is  "http:// 


www.ustreas.gov/treasury/  bureaus/ 
fincon  ". 

FinCEN  believes  that  the  extension 
will,  inter  alia,  provide  adequate  time 
for  the  results  of  the  open  meetings  and 
review  of  the  additional  relevant 
material  that  it  is  distributing,  to  be 
refiocted  in  the  written  comments  on 
the  three  proposed  regulations. 

Dated:  July  24.  1997. 
Eileen  P.  Dolan. 

Federal  Register  Liaison  Officer.  Financial 
Crimes  Enforcement  Network. 
|FR  Doc.  97-19986  Filed  7-29-97;  8:45  am) 
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LIBRARY  OF  CONGRESS 

Copyright  Office 

37  CFR  Part  201 
[Docket  r4a  97-6] 

Copyright  Rostoration  of  Works  In 
Accordanc*  With  tha  Uruguay  Round 
Agraamants  Act;  Corractiona 
Procadura 

agency:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  is  issued  to 
advise  the  public  that  the  Copyright 
Office  is  proposing  a  new  regulation  to 
govern  the  filing  of  Correction  Notices 
of  Intent  to  Enforce  a  Restored 
Copyright  [Correction  NIEsj  under 
section  104A  of  the  copyright  law.  as 
amended  pursuant  to  the  Uruguay 
Round  Agreements  Act.  The  effect  of  the 
proposed  regulation  is  to  establish 
procedures  for  the  correction  of  errors  in 
previously  filed  Notices  of  Intent  to 
Enforce  a  Restored  Copyright  and  to 
provide  a  suggested  format  for 
submitting  such  information. 
DATES:  Comments  must  be  received  by 
August  29.  1997. 

ADDRESS:  If  delivered  by  hand,  an 
original  and  ten  (10)  copies  of 
comments  should  be  delivered  to: 
Library  of  Congress.  Office  of  the 
Ceneral  Counsel,  Copyright  Office, 
lames  Madison  Memorial  Building, 
Room  LM-403.  First  and  Independence 
Avenue.  SE.  Washington.  DC  20540.  If 
sent  by  mail,  an  original  and  ten  (10) 
copies  of  comments  should  be 
addressed  to:  Nanette  Petruzzelli, 
Acting  General  Counsel.  Copyright  GC/ 
l&R.  PO  Box  70400.  Southwest  Station, 
Washington.  DC  20024. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nanette  Petruzzelli,  Acting  General 
Counsel,  or  Charlotte  Douglass. 
Principal  Legal  Advisor  to  the  General 


Counsel.  Copyright  GC/I&R.  PO  Box 
70400.  Southwest  Station,  Washington. 
DC  20024.  Telephone:  (202)  707-8380. 
Telefax:  (202)  707-8366. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Copyright  Office  has  promulgated 
final  regulations  that  provide  for  filing 
Notices  of  Intent  to  Enforce  a  Restored 
Copyright  (NIEs)  with  the  Office.  60  FR 
50414  (Sept.  29.  1995).  These 
regulations  include  brief  procedures  for 
correcting  errors  made  in  recorded  NIEs; 
however,  more  detailed  instructions  for 
correcting  NIEs  have  been  requested. 
The  Office  is  now  proposing  more 
detailed  procedures. 

Corrections  are  provided  for  by  law 
and  by  Copyright  Office  regulation.  The 
Uruguay  Round  Agreements  Act 
(URAA)  states  that: 

Minor  errors  or  omissions  may  be  corrected 
by  further  notice  at  any  time  after  the  notice 
of  intent  is  filed.  Notices  of  corrections  for 
such  minor  errors  or  omissions  shall  be 
accepted  after  the  period  established  in 
subsection  (d)(2)(A](i)  *   *   *   [and]  shall  be 
published  in  the  Federal  Regirter  *  *  *  . 

17  U.S.C.  104A(e)(l)(A)(iii).  In  its  Sept. 
29.  1995,  regulation,  the  Copyright 
Office  referenced  this  provision  in  the 
law  that  allows  correction  of  minor 
errors: 

The  URAA  allows  a  party  who  has  filed  an 
NIE  with  the  Copyright  Office  to  correct 
minor  errors  or  omissions  by  further  notice 
at  any  time  after  the  NIE  is  flied.  The 
procedures  and  fees  are  the  same  for  filing  an 
NIE  which  corrects  a  previously  filed  NIE. 
except  that  the  party  making  the  correction 
should  refer  to  the  previous  NIE's  volume 
and  page  number  in  the  Copyright  Office 
Docilments  Records,  if  known,  on  the 
corrected  NIE. 

60  FR  50414  (1995). 

n.  Procedures  Cor  Correcting  Notices  of 
Intent  To  Enforce 

A.  Who  May  File  a  Correction  Notice  of 
Intent  To  Enforce  (Correction  NIE) 

Correction  NIEs  may  be  filed  by  or  on 
behalf  of  the  same  copyright  owner  or 
rightholder  who  filed  the  original  NIE. 
The  "same  copyright  owner"  includes 
successors  in  interest. 

A  certification  by  a  third  party  is  not 
sufficient  to  authorize  a  correction  of  an 
earlier  NIE  recorded  in  the  name  of 
another  party/copyright  owner,  unless 
that  third  party  is  also  the  authorized 
agent  of  the  copyright  owner  in  whose 
name  the  original  NIE  was  recorded.  An 
authorized  agent  may  file  a  Correction 
NIE  whether  or  not  that  agent  filed  the 
original  NIE. 
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B.  Definition  of  Major  and  Minor  Error 

The  Copyright  Office  has  received  a 
number  of  questions  about  the 
appropriate  procedure  to  correct  NIE 
errors — some  of  which  errors  may  be 
deemed  as  major.  In  responding  to  these 
inquiries,  the  Office  had  to  consider  the 
proper  timeframe  for  making  corrections 
to  NIEs  and  concludes  that  major  errors, 
not  defined  or  referenced  within  the 
statutory  provisions,  may  be  corrected 
only  within  the  two-year  period  of 
eligibility  for  initially  filing  NIEs.  Minor 
errors  may  be  corrected  at  any  time 
under  the  URAA  provisions.  (17  U,S.C. 
104A(e).  as  amended.) 

The  Office  has  determined  that  major 
errors  are  errors  concerning  the 
following  NIE  statutory  requirements: 
The  name  of  the  copyright  owner  or 
rightholder;  the  title  of  the  work  (as 
opposed  to  its  translation,  if  any);  and 
a  written  agency  relationship,  if 
applicable.  The  Office  considers  these 
items  of  information  to  be  basic 
identifiers  crucial  to  the  effectiveness  of 
adequately  informing  the  public  of  the 
existence  of  a  particular  work  which  is 
subject  to  a  Notice  of  Intent  to  Enforce. 
The  title  of  a  work  and  the  identity  of 
the  rights  owner  in  the  work,  including 
information  regarding  an  agent  of  the 
rights  owner,  must  be  present  in  the 
Copyright  Office  NIE  records  in  order 
for  the  NIE  filer  to  meet  the 
requirements  of  the  statute  and  to  allow 
the  public  through  a  reasonable  search 
to  locate  the  essential  information 
within  Office  NIE  records  about  a  given 
work  restored  to  copyright  imder  the 
URAA.  Where  the  original  NIE  did  not 
adequately  identify  the  owner  of  the 
restored  work  or  the  title  of  the  restored 
work  or  an  agency  relationship,  the 
Office  will  refuse  to  record  a  Correction 
NIE  that  is  submitted  after  the  two-year 
period  following  a  work's  restoration  to 
copyright  protection. 

Adequate  identification  of  a  restored 
work  means  that  accurate  and  sufficient 
information  concerning  the  three 
statutorily  required  items  of  owner 
identity,  title,  and  agency  relationship, 
if  any,  is  present  in  the  original  NIE. 
The  necessary  accuracy  and  sufficiency 
of  information  for  the  original  NIE 
includes,  but  is  not  limited  to, 
completeness  of  the  information, 
accurate  spelling  of  names  and  titles, 
and  correct  sequencing  of  wording 
within  names  and  titles  so  that  a 
reasonable  search  of  the  NIE  records 
will  reveal  the  work  in  question.  The 
following  are  examples  where  original 
NIEs  contain  information  which  would 
not  result  in  a  reasonable  search     - 
revealing  the  actual,  correct  title  or 
owner  identity  for  the  restored  work: 


Title  in  original  NIE:  Robert  Meets  the  Green 

Rabbit  Again 
Title  in  Correction  NIE:  Here  We  Go  Again- 

The  Green  Rabbit  and  Robert 
Title  in  original  NIE:  Now  Are  the  Times 

That  Try  Men's  Souls 
Title  in  Correction  NIE:  Trying  Times  for 

Mankind 
Owner  in  original  NIE:  Kathy  and  Lori  Film 

Production.  Inc. 
Owner  in  Coirection  NIE:  Kathy  Lorenzo  and 

Lori  Lorenzo 

Where  the  two-year  period  has 
expired  and  where  there  is  doubt  as  to 
whether  an  error  is  major  or  minor,  i.e., 
whether  the  error  is  such  that  it  would 
fail  to  inform  the  public  doing  a 
reasonable  search  of  the  Copyright 
Office  records  of  the  existence  of  a  work 
that  is  subject  to  a  Notice  of  Intent  to 
Enforce,  the  Office  will  correspond  with 
the  filer  concerning  the  doubt  and,  if 
appropriate,  may  resolve  the  doubt  in 
tavoi  of  the  filer  and  record  the 
Correction  NIE  . 

Because  the  regulations  of  the 
Copyright  Office  allow  the  recordation 
of  any  document  pertaining  to  a 
copyright,  in  instances  where  the  Office 
refuses  the  recordation  of  a  Correction 
NIE  because  the  two-year  period  of 
eligibility  for  initial  filing  of  an  NIE  has 
passed,  a  party  may  record  any 
dociunent  including  one  concerning 
rights  restored  under  the  URAA  for  a 
given  work  but  may  not  designate  the 
document  on  its  face  to  be  a  Notice  of 
Intent  to  Enforce  or  a  Correction  Notice 
of  Intent  to  Enforce.  See  37  CFR  201.4 
for  Copyright  Office  regulations  on 
recordation  of  transfers  and  other 
documents.  All  dociunents,  including 
NIEs  and  Correction  NIEs,  submitted  for 
recordation  with  the  Office  are  fbimd 
within  the  same  bibliographic  database 
and  a  reasonable  search  by  title  or 
owner  should  reveal  all  recordations 
filed  with  the  Offices  concerning  the 
same  title  or  owner  identity. 

C.  Multiple  NIEs  for  the  Same  Work  and 
Correction  Cross-References 

When  rights  in  a  restored  work  are 
owned  by  several  different  parties, 
multiple  NIEs  for  the  same  work  may 
have  been  submitted.  For  example,  one 
person  may  own  the  exclusive  right  of 
reproduction  and  public  distribution 
and  another  the  exclusive  right  of  public 
performance.  When  a  work  has  multiple 
rights  owners,  each  owner  must  file  a 
separate  NIE  subject  to  the  requirements 
for  initial  filing  within  two  years  of 
eligibility.  In  the  instance  of  multiple 
owners  of  rights  in  a  single  work,  if  a 
party  is  acting  on  behalf  of  an  earlier 
owner  of  record  in  an  NIE  and 
piuporting  to  correct  that  earlier  NIE, 
the  Office  points  out  that  only  the  NIE 
record  in  the  name  of  that  particular 


earlier  owner  will  be  cross-referenced. 
Nevertheless,  all  NIE  records  for  a  given 
title  will  be  easily  retrievable  as  a  group; 
if  the  works  as  recorded  bear  the  same 
title,  the  NIE  records  would  appear 
together  in  any  title  search  of  online 
records. 

D.  Cancellations  and  Withdrawals 

The  Office  will  not  cancel  a 
recordation  of  an  NIE  unless  the 
recordation  fee  is  uncollectible.  While 
the  recordation  of  NIEs  may  not,  with 
the  exception  of  an  uncollectible  fee.  be 
canceled  (i.e..  expunged  from  the 
record),  a  request  to  record  an  NIE  may 
be  withdrawn  if  the  request  to  withdraw 
is  received  before  the  record  of  the  NIE 
has  been  made  available  to  the  public 
through  the  Internet.  In  order  to 
withdraw  an  NIE,  the  filer  must  contact 
the  Documents  Unit  of  the  Copyright 
Office  before  the  online  record 
(Copyright  Office  Publication  and 
Interactive  Cataloging  System  (COPICS)) 
has  been  made  publicly  available. 

E.Fees 

The  fee  for  a  correction  is  the  same  as 
that  for  an  initial  NIE:  for  one  work,  the 
fee  is  thirty  U.S.  Dollars;  for  multiple 
works  that  meet  the  conditions  for  being 
filed  on  the  same  NIE,  the  fee  is  thirty 
U.S.  Dollars  for  the  first  work,  plus  one 
dollar  for  each  additional  work.  For  NIE 
filings,  including  corrections,  see  37 
CFR  201.33(e)  for  fee  information. 

The  filing  fee  partially  reimburses  the 
Office  for  its  processing  costs  and  the 
Office  does  not  refund  fees  for  errors 
made  by  filers  in  NIEs. 

F.  Designation  for  a  Correction  Notice  of 
Intent  To  Enforce 

A  Correction  NIE  must  be  clearly 
indicated  as  such,  i.e.,  the  document 
filed  should  bear  the  title  "Correction 
Notice  of  Intent  To  Enforce,"  or 
"Correction  NIE."  It  must  also  specify 
the  volume  and  dociunent  niunber  for 
the  recordation  of  the  original  NIE.  This 
will  enable  the  Office  to  record  the 
correction  with  the  appropriate  cross- 
reference  to  the  volume  and  dociunent 
number  of  the  original  NIE. 

G.  Format  Information  for  Correction 
NIEs 

The  suggested  format  for  filing 
Correction  NIEs  generally  follows  the 
outline  of  the  suggested  format  for  the 
original  filing.  This  is  included  as 
Appendix  A  below. 

The  format  will  be  made  available 
over  the  Internet  from  where  it  can  be 
downloaded  for  use.  Where  a  party 
wishes  to  correct  in  the  same  filing  NIEs 
for  many  titles,  he  or  she  can  adapt  the 
suggested  format  to  allow  more  space 
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for  titles.  Use  of  the  format  enables  the 
filer  to  furnish  information  prescribed 
by  the  original  NIE  regulation  in  orderly 

form. 

When  information  (either  required  or 
optional!  has  been  correctly  given  on 
the  original  NIE.  the  Correction  NIE 
need  not  repeat  that  information.  Filers 
should  include  information  in  the 
Correction  NIE.  however,  that  was 
omitted  from  the  previous  NIE  and 
which  will  help  identify  the  restored 
work(s)  involved. 

Correction  NIEa  must  be  in  English, 
except  for  the  original  title,  and  either 
typed  or  printed  by  hand  legibly  in 
dark,  preferably  black,  ink.  They  should 
be  on  8V2"  by  11"  white  paper  of  good 
quality,  with  at  least  a  1"  (or  3  cm) 
margin. 

List  of  Subjects  in  37  CFR  Part  201 

Copyright.  Restoration  of  copyright. 
Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Copyright  Office  proposes  to  amend  37 
CFR  part  201  in  the  manner  set  forth 
below: 

PART  201— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  201 
is  revised  to  read  as  follows: 

Authority:  17  U.S.C.  702. 

2.  A  new  section  201.34  is  added  to 
read  as  follows: 

1201.34    ProcoduTM  for  IHIng  Correction 
NottCM  of  Intent  to  Enforce  ■  CopyrtgM 
neetored  under  the  Uruguay  Round 
AQreemeftte  Act. 

(a)  General.  This  section  prescribes 
the  procedures  for  submission  of 
corrections  of  Notices  of  Intent  to 
Enforce  a  Copyright  Restored  under  the 
Uruguay  Round  Agreements  Act  of 
December  8.  1994.  as  required  by  17 
U.S.C.  104A(e).  as  amended  by  Public 
Law  103-465,  108  Stat.  4809,  4976 
(1994). 

(b)  Definitions.  For  purposes  of  tliis 
section,  the  following  deftnitions  apply. 

(1)  Major  error.  A  maior  error  in  nling 
a  Notice  of  Intent  to  Enforce  a  Copyright 
Restored  under  the  Uruguay  Round 
Agreements  Act  is  an  error  in  the  name 
of  the  copyright  owner  or  rightholder.  in 
the  tide  of  the  work  (as  opposed  to  its 
translation,  if  any)  or  concerning  the 
v^tten  agency  relatioiuhip  where  such 
error  fiails  to  adequately  identify  the 
restored  work  through  a  reasonable 
search  of  the  Copyright  Office  NEE 
records. 

(2)  Minor  error.  A  minor  error  in  filing 
a  Notice  of  Intent  to  Enforce  a  Copyright 
Restored  under  the  Uruguay  Round 
Agreements  Act  is  any  error  that  is  not 

a  major  error. 


(3)  Restored  work.  For  the  definition 
of  works  restored  under  the  URAA,  see 
37  CFR  201.33. 

(c)  Forms.  The  Copyright  Office  does 
not  provide  forms  for  Correction  Notices 
of  Intent  to  Enforce  filed  with  the 
Copyright  Office.  It  requests  that  filers 
of  such  Correction  NIEs  follow  the 
format  set  out  in  Appendix  A  of  this 
section  and  give  all  information  listed  in 
paragraph  (d)  of  this  section.  Correction 
NIEs  must  be  in  English,  and  should  be 
typed  or  legibly  printed  by  hand  in 
dark,  preferably  black  ink,  on  8  W  by 
11"  white  paper  of  good  quality  with  at 
least  a  1"  (or  three  cm)  margin. 

(d)  Requirements  for  Correction 
Notice  of  Intent  to  Enforce  a  Copyright 
Restored  under  the  Uruguay  Round 
Agreements  Act.  (1)  A  correction  for  a 
Notice  of  Intent  to  Enforce  should  be 
clearly  designated  as  a  "Correction 
Notice  of  Intent  to  Enforce"  or 
"Correction  NIE." 

(2)  Correction  Notices  of  Intent  to 
Enforce  shoidd  be  sent  to  the  following 
address:  URAA/GATT.  NIEs  and 
Registrations.  PO  Box  70400.  Southwest 
Station.  Washington,  DC  20024,  USA. 

(3)  A  Correction  NIE  shall  contain  the 
following  information: 

(i)  The  volume  and  document  number 
of  the  previous  Notice  of  Intent  to 
Enforce  (NIEj  which  is  to  be  corrected: 

(ii)  The  tiUe  of  the  work  as  it  appears 
on  the  previous  NIE,  including 
alternative  titles,  if  they  appear, 

(iii)  The  English  translation  of  the 
title,  if  any,  as  it  appears  on  the 
previous  NIE; 

(iv)  A  statement  of  the  erroneous 
information  as  it  appears  on  the 
previous  NIE; 

(v)  A  statement  of  the  correct 
information  as  it  should  have  appeared 
and  an  optional  explanation  of  its 
correction;  or 

(vi)  A  statement  of  the  informadon  to 
be  added.  This  includes  optional 
information  such  as: 

(A)  Type  of  work; 

(B)  Rignts  owned  by  the  party  on 
whose  behalf  the  Correction  Notice  is 
filed; 

(C)  Name  of  author, 

(D)  Source  country; 

(E)  Year  of  publication; 

(F)  Alternative  tides; 

(G)  An  optional  explanation  of  the 
added  information. 

(vii)  The  name  and  address: 

(A)  To  which  correspondence 
concerning  the  document  should  be 
sent;  and 

(B)  To  which  the  acknowledgment  of 
the  recordation  of  the  Correction  NIE 
should  be  mailed;  and 

(viii)  A  certification.  The  certification 
shall  consist  of: 


(A)  A  statement  that,  for  each  of  the 
works  named  above,  the  person  signing 
the  Correction  NIE  is  the  copyright 
owner,  or  the  owner  of  an  exclusive 
right,  or  the  owner's  authorized  agent, 
and  that  the  information  is  correct  to  the 
best  of  that  person's  knowledge; 

(B)  The  typed  or  printed  name  of  the 
person  whose  signature  appears; 

(C)  The  signature  and  date  of 
signatiire;  and 

(D)  The  telephone  and  telefax  number 
at  which  owner,  rightholder,  or  agent 
thereof  can  be  reached. 

(4)  A  Correction  NIE  may  cover 
multiple  works  in  multiple  NIE 
documents  for  one  fee  provided  that: 
each  work  is  identified  by  tide;  all  the 
works  are  by  the  same  author,  all  the 
works  are  owned  by  the  same  copyright 
owner  or  owner  of  an  exclusive  right.  In 
the  case  of  Correction  NIEs,  the  notice 
must  separately  designate  each  tide  to 
be  corrected,  noting  the  incorrect 
information  as  it  appeared  on  the 
previously  filed  NIE,  as  well  as  the 
corrected  information.  A  single  notice 
covering  multiple  tides  need  bear  only 
a  single  certification. 

(5)  Copies,  phonorecords  or 
supporting  documents  cannot  be  made 
part  of  the  record  of  a  Correction  NIE 
and  should  not  be  submitted  with  the 
document. 

(6)  Time  for  Submitting  Correction 
NIEs. 

(i)  Major  errors.  The  Copyright  Office 
will  accept  a  Correction  NIE  for  a  major 
error  concerning  a  restored  work  during 
the  24-month  period  beginning  on  the 
data  of  restoration  of  the  work,  as 
provided  for  original  NIEs  in  Section 
104A(dM2)(A)oftiUel7. 

(ii)  K4inor  errors.  The  Office  will 
accept  a  Correction  NIE  for  a  minor 
error  or  omission  concerning  a  restored 
woric  at  any  time  after  the  original  NIE 
has  been  fiJed.  as  provided  in  Section 
lD4A(e)(l)(A)(iU)  of  tide  17. 

(e)  Fee— (1)  Amount.  The  filing  fae  for 
recording  Correction  NIEs  is  30  U.S. 
dollars  for  each  Correction  Notice 
covering  one  work.  For  single 
Correction  NIEs  covering  multiple 
works,  that  is,  for  works  by  the  same 
author  and  owned  by  the  same 
copyright  owner  or  ovmer  of  an 
exclusive  right,  the  fee  is  30  U.S. 
dollars,  plus  one  dollar  for  each 
additional  work  covered  beyond  the 
first  desimated  woriiL  

(2)  Method  of  Payment.  See  37  CFR 
201.33(e)(l)(2). 

(f)  Public  online  access.  Information 
contained  in  the  Correction  Notice  of 
Intent  to  Enforce  is  available  oidine  in 
the  Copyright  Office  History  Documents 
(COHD)  file  through  the  Library  of 
Congress  electronic  information  system. 
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available  through  the  Internet  This  file 
is  available  firom  computer  terminals 
located  in  the  Copyright  Office  itself  or 
from  terminals  located  in  other  parts  of 
the  Library  of  Congress  through  the 
Library  of  Congress  Information  System 
(LOCIS).  Alternative  ways  to  coimect 
through  Internet  are  the  World  Wide 
Web  (WWW),  using  the  Copyright  Office 
Home  Page  at:  http:/www.  loc.gov/ 
copyright;  direcdy  to  LOCIS  through  the 
telnet  address  at  locis.loc.gov;  or  the 
Library  of  Congress  through  gopher  LC 
MARVEL  and  WWW  which  are 
available  24  hours  a  day.  LOCIS  is 
available  24  hours  a  day,  Monday 
through  Friday.  For  the  purpose  of 
researching  the  full  Office  record  of 
Correction  NIEs  on  the  Internet,  the 
Office  has  made  online  searching 
instructions  accessible  through  the 
Copyright  Office  Home  Page. 
Researchers  can  access  them  through 
the  Library  of  Congress  Home  Page  on 
the  World  Wide  Web  by  selecting  the 
copyright  link.  Select  the  menu  item 
"Copyright  Office  Records"  and/or 
"URAA,  GATT  Amends  U.S.  law." 
Images  of  the  complete  Correction  NIEs 
as  filed  will  be  stored  on  optical  disk 
and  will  be  available  from  the  Copyright 
Office. 

Appendix  A  to  §  201.34— Conection  Noike 
of  Intent  to  EafiBrce 

CORRECTION  OF  NOTICE  OF  INTENT  TO 
ENFORCE 

1.  Name  of  Copyright  Owner  (or  owner  of 

exclusive  right)  [If  this  correction  notice 
is  to  cover  multiple  works,  the  author 
and  the  rights  owner  must  be  the  same 
for  all  works  covered  by  the  notice] 

2.  Title(s)  (or  brief  description) 

(a)  Woric  No.  1— 


Volume  and  Document  Numbw: 


English  Translation: . 


(b)  Work  No.  2  (if  applicable)— 


Volume  and  Document  Number 


English  Translation: . 


(c)  Work  No.  3  (if  applicable)— 


Volume  and  Document  Number 


English  Translation: 


(d)  Work  No.  4  (if  applicable)— 


Volume  and  Document  Number 


English  Translation: . 


3.  Statement  of  incorrect  information  on  ear- 
lier NIE:     

4.  Statement  of  correct  (or  previously 

omitted)  information 


Give  the  following  only  if  incorrect  or 
omitted  on  earlier  NIE: 

(a)  Type  of  work 

(b)  Rights  owned 


(c)  Name  of  author  (of  entire  work) 


(d)  Source  Country . 


(e)  Year  of  Publication  (Approximate  if 
precise  year  is  unknown) 


(f)  Alternative  titles . 


5.  Explanation  of  error 

6.  CertiRcation  and  Signature:  I  hereby  certify 

that  for  each  of  the  work(8)  listed  above, 
I  am  the  copyright  owner,  or  the  owner 
of  an  exclusive  right,  or  the  owner's 
authorized  agent,  the  agency  relationship 
having  l>een  constituted  in  a  writing 
signed  by  the  OMmer  before  the  Rling  of 
this  notice,  and  that  the  information 
given  herein  is  true  and  correct  to  the 
best  of  my  knowledge. 

Name  and  Address  (typed  or  printed):  

Telephone/Fax:    

As  agent  for:     

Date  and  Signature:    


Dated:  July  22, 1997. 
Marybeth  Peters, 
Register  of  Copyri^ts. 
[FR  Doc.  97-19903  Filed  7-29-97;  8:45  am] 
BIUJNG  CODE  141(>-aO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[TN-171-O1-0764b;  FRL-5864-1] 

Approval  and  Promulgalion  of  Air 
(^lity  Implementation  Plans. 
Tennessee;  Approval  of  Revisions  to 
the  Tennessee  SIP  Regarding 
Emission  Standards  and  Monitoring 
Requirements  for  Additional  Control 
Areas 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTKW:  Imposed  rule. 

summary:  The  EPA  proposes  to  approve 
revisions  to  the  Tennessee  State 
Implementation  Plan  (SIP)  regarding 
emission  standards  and  monitoring 
requirements  for  additional  control 
areas.  In  the  final  rules  section  of  this 
Federal  Register,  the  EPA  is  approving 
the  State's  SIP  revision  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  conunents  are 


received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  conunents  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  nde.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
interested  in  commenting  on  this 
dociunent  should  do  so  at  this  time. 

DATES:  To  be  considered,  comments 
must  be  received  by  August  29,  1997. 

ADDRESSES:  Written  comments  on  this 
action  shoidd  be  addressed  to  Karen 
Borel,  at  the  EPA  Regional  Office  listed 
below.  Copies  of  the  documents  relative 
to  this  action  are  available  for  public 
inspection  diuing  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102], 
U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW, 
Washington,  DC  20460. 

Environmental  Protection  Agency, 
Region  4  Air  Planning  Branch,  61 
Forsyth  Street,  SW,  AUanta,  Georgia 
30303. 

Tennessee  Department  of  Enviroiunent 
and  Conservation,  Division  of  Air 
Pollution  Control,  9th  Floor  L  *  C 
Aimex,  401  Church  Street.  Nashville, 
Tennessee  37243-1531. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Interested  persons  wanting  to  exanune 
d(x:iunents  relative  to  this  action  should 
make  an  appointment  with  the  Region  4 
Air  Programs  Branch  at  least  24  hours 
before  the  visiting  day.  To  schedule  the 
appointment  or  to  request  additional 
information,  contact  Karen  Borel, 
Regulatory  Planning  and  Development 
Section,  Air  Plaiming  Branch,  Air, 
Pesticides  &  Toxics  Management 
Division,  Region  4  EPA,  61  Forsyth 
Street,  SW,  Atlanta,  Georgia  30303.  The 
telephone  niunber  is  404/562-9029. 
Reference  file  TNl71-01-«764. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated:  July  9.  1997 
Michael  V.  Peyton. 

Acting  Regional  Administrator 

[FR  Doc.  97-20057  Filed  7-29-97;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-6864^] 

National  OH  and  Hazardous 
Subatancas  Pollution  Contingency 
Plan;  National  Priorities  Ust 

AQENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  intent  to  delete  Silver 

Mountain  Mine  from  the  National 

Priorities  List. 


summary:  The  Environmental  Protection 
Agency  (EPA)  Region  10  announces  the 
intent  to  delete  the  Silver  Mountain 
Mine  site  ("the  site")  from  the  National 
Priorities  List  (NPL)  and  requests  public 
comment  on  this  proposed  action.  The 
NPL  constitutes  Appendix  B  of  40  CFR 
part  300  which  is  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP).  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  (CERCLA)  of  1980.  as  amended. 
EPA  and  the  State  of  Washington 
Department  of  Ecology  (Ecology)  have 
determined  that  the  remedial  action  for 
the  site  has  been  successfully  executed. 

DATES:  Comments  on  this  site  may  be 
submitted  to  EPA  on  or  before  August 
29.  1997. 

AOORESSES:  Comments  may  be  mailed 
to:  Anne  D.  Dailey.  U.S.  Environmental 
Protection  Agency.  1200  Sixth  Avenue. 
Mailstop  ECL-1 11.  Seattle.  WA  98101. 

Comprehensive  information  on  this 
site  is  available  through  the  Region  10 
public  docket  which  is  available  for 
viewing  by  appointment  only. 
Appointments  for  copies  of  the 
background  information  from  the 
Regional  public  docket  should  be 
directed  to  the  EPA  Region  10  docket 
office  at  the  following  address: 
SUPERFUND  Records  Center.  U.S. 
Environmental  Protection  Agency. 
Region  10.  1200  Sixth  Avenue.  Seattle. 
WA  98101. 

The  deletion  docket  is  also  available 
for  viewing  at  the  following  location: 

County  Clerlts  Office.  Okanogan 
County  Courthou.se.  149  N.  3rd. 
Okanogan.  Washington  98840. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  D.  Dailey.  U.S.  Environmental 
Protection  Agency.  1200  Sixth  Avenue. 
Mailstop  ECL-111.  Seattle.  WA  98101. 
(206)  553-21 10  or  1-800-424-4372. 
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I.  Introduction 

The  U.S.  Environmental  Protection 
Agency  (EPA)  Region  10  announces  its 
intent  to  delete  the  Silver  Mountain 
Mine  site  in  Okanogan  County. 
Washington,  from  the  National  Priorities 
List  (NPL)  and  requests  public  comment 
on  this  proposed  action.  The  NPL 
constitutes  Appendix  B  of  40  CFR  part 
300  which  is  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  (CERCLA)  of  1980.  as  amended. 
EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
maintains  the  NPL  as  the  list  of  these 
sites.  EPA  and  the  State  of  Washington 
Department  of  Ecology  (Ecology)  have 
determined  that  the  remedial  action  for 
the  site  has  been  successfully  executed. 

EPA  will  accept  comments  on  the 
proposal  to  delete  this  site  for  thirty  (30) 
days  after  publication  of  this  document 
in  Federal  Register. 

Section  11  of  this  document  explains 
the  criteria  for  deleting  sites  from  the 
NPL.  Section  III  discusses  the 
procedures  EPA  is  using  for  this  action. 
Section  FV  discusses  the  Silver 
Mountain  Mine  site  and  explains  how 
the  site  meets  the  deletion  criteria. 

n.  NPL  Deletion  Criteria 

Section  300.425(e)(1)  of  the  NCP 
provides  that  releases  may  be  deleted 
from,  or  recategorized  on  the  NPL  where 
no  fiurther  response  is  appropriate.  In 
making  a  determination  to  delete  a 
release  bom  the  NPL.  EPA  shall 
consider,  in  consultation  with  the  state, 
whether  any  of  the  following  criteria 
have  been  met: 

i.  Responsible  parties  or  other  parties 
have  implemented  all  appropriate 
actions  required: 

ii.  All  appropriate  response  under 
CERCLA  has  been  implemented,  and  no 
further  action  by  responsible  parties  is 
appropriate;  or 

iii.  The  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and.  therefore,  taking 
remedial  measures  is  not  appropriate. 

Even  if  a  site  is  deleted  from  the  NPL, 
where  hazardous  substances,  pollutants, 
or  contaminants  remain  at  the  site  above 
levels  that  allow  for  unlimited  use  and 
restricted  exposure.  EPA's  policy  is  that 
a  subsequent  review  of  the  site  will  be 
conducted  at  least  every  five  years  after 


the  initiation  of  the  remedial  action  at 
the  site  to  ensure  that  the  site  remains 
protective  of  public  health  and  the 
environment.  If  new  information 
becomes  available  which  indicates  a 
need  for  further  action,  EPA  may  initiate 
additional  remedial  actions.  Whenever 
there  is  a  significant  release  from  a 
deleted  site  from  the  NPL,  the  site  may 
be  restored  to  the  NPL  v«rithout 
application  of  the  Hazard  Ranking 
System. 

In  the  case  of  this  site,  the  selected 
remedy  is  protective  of  human  health 
and  the  environment.  Consistent  with 
the  State  Superfund  Contract,  Ecology 
has  agreed  to  take  over  operation  and 
maintenance  of  the  site  and  conduct  an 
annual  inspection.  EPA  has  conducted 
the  first  five-year  review  of  the  final 
remedy,  and  will  also  perform  future 
five-year  reviews. 

m.  Deletion  Procedures 

The  following  procedures  were  used 
for  the  intended  deletion  of  this  site:  (1) 
All  appropriate  response  under  CERCLA 
has  been  implemented  and  no  further 
action  by  EPA  is  appropriate;  (2) 
Ecology  has  concurred  with  the 
proposed  deletion  decision:  (3)  a  notice 
has  been  published  in  the  local 
newspapers  and  has  been  distributed  to 
appropriate  federal,  state,  and  local  < 

officials  and  other  interested  parties 
aiuiouncing  the  commencement  of  a  30- 
day  public  comment  period  on  EPA's 
Notice  of  Intent  to  Delete;  and  (4)  all 
relevant  documents  have  been  made 
available  in  the  local  site  information 
repositories. 

Deletion  of  the  site  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obligations.  'The 
NPL  is  designed  primarily  for 
informational  purposes  and  to  assist 
Agency  management.  As  mentioned  in 
section  II  of  this  notice,  §  300.425(e)(3) 
of  the  NCP  states  that  the  deletion  of  a 
site  trom  the  NPL  does  not  preclude 
eligibility  for  future  response  actions. 

For  deletion  of  this  site,  EPA's 
Regional  Office  will  accept  and  evaluate 
public  comments  on  EPA's  Notice  of 
Intent  to  Delete  before  making  a  final 
decision  to  delete.  If  necessary,  the 
Agency  will  prepare  a  Responsiveness 
Summary  to  address  any  significant 
public  comments  received. 

A  deletion  occurs  when  the  Regional 
Administrator  places  a  final  notice  in 
the  Federal  Register.  Generally,  the  NPL 
will  reflect  deletions  in  the  final  update 
following  the  Notice.  Public  notices  and 
copies  of  the  Responsiveness  Sununary 
will  be  made  available  to  local  residents 
by  the  Regional  Office. 


IV.  Basis  of  Intended  Site  Deletion 

The  following  site  summary  provides 
the  Agency's  rationale  for  the  proposal 
to  delete  this  site  from  the  NPL. 

Site  BackgnNiad  and  Hiatory 

Silver  Mountain  Mine  is  an 
aband(Hied  heap-leach  mining  operation 
located  approximately  six  air  miles 
northwest  of  Tonaaket,  in  Okanogan 
County,  Washington.  The  site  consists 
of  fire  acres  of  range  land  on  a  358-acre 
tmct  of  privately  owned  land.  The  site 
was  placed  on  the  NPL  in  1984  due  to 
concerns  about  a  cyanide-contaminated 
leachate  pond,  saturated  mine  tailings, 
and  the  potential  for  arsenic  and 
cyanide  contamination  of  the  regional 
ground  water  aquifn. 

The  risk  assessment  identified  arsenic 
and  cyanide  as  the  primary 
contaminants  of  concern.  The  Remedial 
Investigation  (RI)  identified  and 
evaluated  three  potential  sources  of 
contaminants  at  the  site:  the  heap  leech 
pile,  the  unprocessed  rock,  and  the 
mine  drainage  water.  Potential  exposure . 
pathways  for  contaminants  were 
identified  as:  On-site  soils,  on-site 
surface  water,  on-site  ground  water  in  a 
shallow  aquifer,  and  off-site  ground 
water  in  the  region.  During  the  RI,  the 
highest  arsenic  levels  found  were  in  the 
mined  material  (1080  mg/kg)  and  in  the 
water  from  a  stock  water  tank  (95  ug/1). 
Both  arsenic  and  cyanide  were  also 
foimd  in  the  perched  shallow  aquifer 
just  at  the  edge  of  the  heap  leach  pile. 

The  Feasibility  Study  screened 
twenty-three  various  methods  of 
cleaning  up  the  site.  From  this  list,  eight 
alternatives  were  developed  and 
evaluated  against  criteria  listed  in  the 
NCP.  Alternatives  ranged  from  capping 
on-site  to  treatment  and  off-site 
disposal. 

Response  Actions 

The  Record  of  Decision  (ROD)  for 
Silver  Mountain  Mine  was  signed  on 
March  27, 1990,  and  included  a  number 
of  construction  elements  to  implement 
the  Remedial  Action.  In  October  1994, 
EPA  completed  an  Explanation  of ' 
Significant  Differences  (ESD)  to 
document  changes  in  the  Remedial 
Action  due  to  unforeseen  conditions 
encountered  at  the  site  during 
implementation  of  the  selected  remedy. 
The  remedial  action  at  the  site 
ultimately  included: 
— Consolidating  and  contouring 

contaminated  mine  waste  overburden 

and  tailings, 
— Covering  and  capping  the  site  with  a 

soil  and  clay  cap, 
— Fencing  the  site  to  protect  the  cap  and 

allow  seeded  grass  cover  to  develop. 


— Closure  of  the  mine  entrance  and 
diversion  of  the  mine  drainage  so  that 
it  flows  away  from  the  site,  and 
— Deed  restrictions  on  property  to 

protect  the  cap. 
Construction  was  completed  during 
1992  and  the  deed  restrictions  were 
finally  obtained  in  December  1996. 
The  five-year  review  inspection 
occurred  on  May  27, 1997,  and 
determined  that  the  remedial  objectives 
have  been  achieved.  The  constructed 
remedy  is  performing  as  designed  and  is 
controlling  the  risks  to  human  health 
and  the  environment  as  specified  in  the 
ROD  and  ESD.  The  cap  was  in  excellent 
shape  with  no  evidence  of  subsidence, 
erosion,  or  animal  burrows.  The  grass 
cover  is  well  established  and  provides 
thorough  coverage  of  the  cap;  minimal 
weeds  and  woody  vegetation  were 
growing  on  the  cap.  "nie  mine  entrance 
and  mine  vent  were  both  closed  and 
covered  with  rocks. 

Qaaniqi  Standards 

The  remedial  action  cleanup  activities 
at  the  Silver  Mountain  Mine  site  are 
consistent  with  the  objectives  of  the 
NCP  and  will  provide  protection  to 
human  health  and  the  environment.  The 
cleanup  standards  for  the  heap  leach 
pile  and  mine  dump  materials  and  the 
surrounding  soils  are  200  mg/kg  for 
arsenic  and  95  mg/kg  for  total  cyanide. 
According  to  the  data  obtained  during 
the  construction  work,  the  cyanide  in 
the  soils  is  below  detection  (0.5  mg/kg), 
and  the  concentrations  of  arsenic  diat 
remain  in  the  areas  that  were  cleaned  up 
are  less  than  100  mg/kg.  Risks  at  the  site 
have  been  reduced  below  the  Hazard 
Index  of  1.0  or  health  based  levels;  and 
for  arsenic,  a  human  carcinogen,  the 
cancer  risk  fiurtor  has  been  reduced 
below  one  in  ten  thousand. 

The  major  source  of  contaminants 
identified  in  the  ROD,  the  rock  material 
from  the  mining  operations  (heap  and 
mine  dump),  has  been  addrrased.  The 
mine  drainage  was  reevaluated  in  the 
Explanation  of  Significant  Differences 
and  it  was  determined  that  the  miife 
drainage  did  not  pose  an  ecological 
threat.  According  to  the  risk  assessment 
and  amended  risk  assessment,  the 
inhalation  and  ingestion  of  the 
contaminated  soils  were  the  major 
routes  of  exposure.  The  arsenic-laden 
waste  rock  from  the  mine  was  contained 
and  capped.  The  cleanup  also  reduced 
the  impacts  to  the  ground  water  by 
diverting  the  run-on  water  away  from 
the  capped  mine  waste  and  by  limiting 
potential  leachate  generation. 

Operations  and  Maintenance 

The  site  is  designed  to  require  very 
little  maintenance.  The  area  is  remote 


and  the  semi-arid  climatic  conditions 
suggest  that  only  minimal  maintenance 
is  expected.  The  mined  rock  material 
under  the  cover  is  not  expected  to  settle 
which  is  often  the  major  cause  of  cap 
disturbance.  The  rain&ll  is  low  virith  an 
annual  average  precipitation  of  11 
inches/year  which  is  primarily  as  snow 
and  spring  rain.  It  is  expected  that  the 
Ecology  personnel,  per  the  State 
Supnfiind  Contract,  will  be  able  to 
provide  the  annual  Tmiin»wn«nr«  with  a 

Tninimal  amOUnt  of  WoriL 

Five-Year  Review 

The  Comprehensive  Environmental 
Response,  Ccnnpensation  and  Liability 
Act  (CERCLA  or  Superfund)  requires  a 
five-year  review  of  all  sites  with 
hazardous  substances  remaining  above 
the  health-based  levels  for  unrestricted 
use  of  the  site.  Since  the  cleanup  of  the 
Silver  Mountain  Mine  site  utilized 
containment  of  the  hazardous  materials 
as  the  method  to  reduce  the  risk,  the 
five-year  review  process  will  be  used  to 
insure  that  the  cap  is  still  intact  and 
blocking  exposure  pathways  for  human 
health  and  the  environment  As 
indicated  above,  EPA  has  conducted  the 
first  five-year  review  and  has 
determined  that  the  remedy  selected  for 
Silver  Mountain  Mine  remains 
protective  of  human  health  and  the 
environment.  For  future  five-year 
reviews,  EPA  will  review  Ecology's 
annual  reports  on  the  operation  and 
maintenance  at  the  site  and  as  needed 
perform  a  five-year  review  inspection. 

Community  Involvement 

EPA  published  its  Community 
Relations  Plan  in  December  1987,  after 
interviews  with  local  residents  and 
officials.  An  information  repository  was 
established  at  the  Okanogan  County 
Courthouse  and  all  of  the  documents 
used  to  make  the  decision  were  placed 
there  before  the  final  Record  of  Decision 
was  signed.  All  other  reports  and  fact 
sheets  were  sent  to  the  repository  as 
they  were  completed.  Those  individuals 
on  the  mailing  list  were  informed  by 
fact  sheet  prior  to  construction  activities 
on-site.  No  public  meetings  have  been 
requested  thus  far. 

Applicable  Deletion  Criteria 

One  of  the  three  criteria  for  site 
deletion  specifies  that  EPA  may  delete 
a  site  from  the  NPL  if  "all  appropriate 
Fund-financed  response'imder  CERCLA 
has  been  implemented,  and  no  further 
response  action  by  responsible  parties  is 
appropriate."  40  CFR  300.425(e)(l)(ii). 
EPA,  with  the  concurrence  of  Ecology, 
believes  that  this  criterion  for  deletion 
has  been  met  Subsequently,  EPA  is 
proposing  deletion  of  this  site  bom  the 
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NPL.  Documents  supporting  this  action 
are  available  from  the  docket. 

State  Concurrent  • 

The  Washington  Department  of 
Ecology  concurs  with  the  proposed 
deletion  of  the  Silver  Mountain  Mine 
Superfund  site  from  the  NPL. 

Dated   luly  17.  1997. 
CharlM  Findlay. 

Acting  Regional  Administrator.  U.S.  EPA 
Rtfgion  10 
|FR  Doc.  97-19940  Filed  7-29-97,  845  am] 

BILUNQCOOC  MW-aO-P 


DEPARTMENT  OF  COMMERCE 

National  Ocaanlc  and  Atmoaphartc 
Administration 

50  CFR  Part  226 

[Doctof  No.  97071S17S-7175-01:  IJ>.  No. 
042997B] 

Rm0648-AO5a 

Daslgnatad  Critical  Habitat;  Umpqua 
Rivar  Cutthroat  Trout 

AQENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

ACTION:  Proposed  rule;  request  for 

comments;  and  notice  of  public 

hearings. 

summary:  NMFS  proposes  to  designate 
critical  habitat  for  the  Umpqua  River 
cutthroat  trout  (Oncorhynchus  clarki 
claHu)  pursuant  to  the  Endangered 
Species  Act  of  1973  (F^A)  to  include: 
The  Umpqua  River  from  a  straight  line 
connecting  the  west  end  of  the  South 
jetty  and  the  west  end  of  the  North  jetty 
and  including  all  Umpqua  River 
estuarine  areas  (including  the  Smith 
River)  and  tributaries  proceeding 
upstream  from  the  Pacific  Ocean  to  the 
confluence  of  the  North  and  South 
Umpqua  Rivers;  the  North  Umpqua 
River,  including  ail  tributaries,  from  its 
confluence  with  the  mainstem  Umpqua 
River  to  Toketee  Falls;  the  South 
Umpqua  River,  including  all  tributaries, 
from  its  confluence  with  the  mainstem 
Umf>qua  River  to  its  headwaters 
(including  Cow  Creek,  tributary  to  the 
South  Umpqua  River).  Critical  habitat 
includes  all  waterways  below 
longstanding,  natural  impassable 
barriers  (i.e..  natural  water  falls  in 
existence  for  over  several  hundred 
years).  Such  areas  represent  the  current 
fireahwater  and  estuarine  range  of  the 
listed  species.  The  economic  and  other 
impacts  resulting  from  this  proposed 


critical  habitat  designation  are  expected 
to  bo  minimal. 

DATES:  Comments  must  be  received  on 
or  before  September  29,  1997.  Public 
hearings  on  this  proposed  action  are 
scheduled  for  the  month  of  August.  See 
SUPPt.£MENTARY  MFORMATXIN  for  dates 
and  times  of  public  hearings. 
A00RESSS8:  Comments  should  be  sent  to 
NMFS,  Environmental  and  Technical 
Services  Division,  525  NE  Oregon  St. 
Suite  500.  Portland,  OR  97232-2737. 
See  SUfPLafCNTARY  NFOMMATKM  for 
locations  of  public  hearings. 
FOR  FURTHER  MFORMATION  OONTACT: 
Garth  Griffin,  NMFS,  Environmental 
and  Technical  Services  Division,  525 
NE  Oregon  St.  Suite  500.  Portland,  OR 
97232-2737.  telephone  (503/231-2005) 
or  Joe  Blum.  NMFS,  1335  East-West 
Highway,  Silver  Spring.  MD  20910, 
telephone  (301/713-2322). 

SUPPl-EMDfTARY  MFODMATION: 

Background 

On  August  9.  1996,  NMFS  published 
its  determination  to  list  Umpqua  River 
cutthroat  trout  (Oncorhynchus  clarki 
clarki]  as  endangered  under  the  ESA  (61 
FR  41514).  In  its  final  listing 
determination,  NMFS  concluded  that  all 
cutthroat  trout  life  history  forms  (i.e., 
anadromoua,  potamodromous,  and 
resident)  should  be  included  in  the 
listed  Umpqua  River  cutthroat  trout 
Evolutionarily  Significant  Unit.  This 
conclusion  was  based  on  studies 
conducted  by  Oregon  Department  of 
Fish  and  Wildlife  (ODFW)  and  others 
which  indicate  that  these  life  history 
forms  are  not  completely  reproductively 
isolated  and,  therefore,  should  be 
considered  a  single  "distinct  population 
segment,"  under  the  ESA  and  NMFS" 
ESA  species  policy  (See  61  FR  41516). 

Historically,  anadromous, 
potamodromous,  and  resident  cutthroat 
trout  likely  occurred  throughout  the 
Umpqua  fliver  basin.  The  current 
freshwater  distribution  of  aitedromous 
and  potamodromous  life  forms  is 
thougm  to  be  limited  primarily  to  the 
mainstem.  Smith,  and  North  Umpqua 
Rivers.  Resident  cutthroat  trout  appear 
to  remain  broadly  distributed 
throughout  the  Umpqua  River  basin, 
including  areas  of  the  South  Umpqua 
River  not  thought  to  support  significant 
anadromous  cutthroat  trout  populations. 

Section  4(a)(3)(A)  of  the  ESA  requires 
that,  to  the  maximum  extent  prudent 
and  determinable,  NMFS  designate 
critical  habitat  concurrently  with  a 
determination  that  a  species  is 
endangered  or  threatened.  On  )uly  19, 
1993.  NMFS  published  a  Federal 
Register  document  (58  FR  38544) 
soliciting  information  and  data 


regarding  the  present  and  historic  status 
of  the  Umpqua  River  cutthroat  trout,  as 
well  as  information  on  areas  that  may 
qualify  as  critical  habitat.  At  the  time  of 
the  final  listing,  critical  habitat  was  not 
determinable,  since  information 
necessary  to  perturm  the  required 
analyses  was  not  available.  NMFS  has 
determined  that  sufficient  information 
now  exists  to  designate  critical  habitat 
for  this  species.  NMFS  has  considered 
all  available  information  and  data  in 
making  this  proposal. 

DefinidoB  of  Critkal  HabtUt 

Critical  habitat  is  defined  in  section 
3(5)(A)  of  the  ESA  as  "(i)  the  specific 
areas  within  the  geographical  area 
occupied  by  the  species  *   *   *  on  which 
are  found  those  physical  or  biological 
features  (1)  essential  to  the  conservation 
of  the  species  and  (II)  which  may 
require  special  management 
considerations  or  protection;  and  (ii) 
specific  areas  outside  the  geographical 
area  occupied  by  the  species  *   *  * 
upon  a  determination  by  the  Secretary 
of  Commerce  (Secretary)  that  such  areas 
are  essential  for  the  conservation  of  the 
species."  (See  16  U.S.C.  1532(5KA)). 
The  term  "conservation."  as  defined  in 
section  3(3)  of  the  ESA.  means  "  •   •  • 
to  use  and  the  use  of  all  methods  and 
procedures  which  are  necessary  to  bring 
any  endangered  species  or  threatened 
species  to  the  point  at  which  the 
measures  provided  pursuant  to  this  Act 
are  no  longer  necessary."  (See  16  U.S.C. 
1532(3)). 

In  designating  critical  habitat,  NMFS 
considers  the  following  requirements  of 
the  species:  (1)  Space  for  individual  and 
population  growth,  and  for  normal 
behavior;  (2)  food,  water,  air.  light, 
minerals,  or  other  nutritional  or 
physiological  requirements;  (3)  cover  or 
shelter;  (4)  sites  for  breeding, 
reproduction,  or  rearing  of  offspring; 
and.  generally,  (5)  habitats  that  are 
protected  from  disturbance  or  are 
representative  of  the  historic 
geographical  and  ecological 
distributions  of  this  species  (See  50  CFR 
424.12(b)).  In  addition  to  these  factors, 
NMFS  also  focuses  on  the  known 
physical  and  biological  features 
(primary  constituent  elements)  within 
the  designated  area  that  are  essential  to 
the  conservation  of  the  species  and  may 
require  special  management 
considerations  or  protection.  These 
essential  features  may  include,  but  are 
not  limited  to.  spawning  sites,  food 
resources,  water  quality  and  quantity, 
and  riparian  vegetation  (See  Id.). 
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Consideration  of  Fronomic, 
EnTiroiun«Btal,  and  Other  Factors 

The  economic,  environmental,  and 
other  impacts  of  a  critical  habitat 
designation  have  been  considered  and 
evaluated.  NMFS  identified  present  and 
anticipated  activities  that  may  adversely 
modi^'  the  area(s)  being  considered  or 
be  affected  by  a  designation.  An  area 
may  be  excluded  from  a  critical  habitat 
designation  if  NMFS  determines  that  the 
overall  benefits  of  exclusion  outweigh 
the  benefits  of  designation,  imless  the 
exclusion  will  resvdt  in  the  extinction  of 
the  species  (See  16  U.S.C.  1533(b)(2)). 

The  impacts  considered  in  this 
analysis  ore  only  those  incremental 
impacts  specifically  resulting  from  a 
critical  habitat  designation,  dbove  the 
economic  and  other  impacts  attributable 
to  listing  the  species  or  resulting  from 
other  authorities.  Since  listing  a  species 
undw  the  ESA  provides  significant 
protection  to  a  species'  habitat,  in  many 
cases,  tiie  economic  and  other  impacts 
resulting  from  the  critical  habitat 
designation,  over  and  above  the  impacts 
of  the  listing  itself,  are  minimal  (see 
Significance  of  Designating  CMtical 
Habitat  section  of  tlds  pieamble).  In 
general,  the  designation  of  critical 
habitat  highlights  geographical  areas  of 
concern  and  reinfiwces  the  substantive 
protection  resulting  from  the  listing 
itself. 

Impacts  attribut^ile  to  listing  include 
those  resulting  from  the  "take" 
prohibitions  contained  in  section  9  of 
the  ESA  and  associated  regulations. 
"Take,"  as  defined  in  the  ESA  means  to 
harass,  harm,  pursue,  hunt,  shoot, 
woiuid,  kill,  trap,  capture,  or  collect,  or 
to  attempt  to  engage  in  any  such 
conduct  (See  16  U.S.C.  1532(19)).  Harm 
can  occur  through  destruction  or 
modification  of  habitat  (whether  or  not 
designated  as  critical)  that  significantly 
impairs  essential  behaviors,  including 
breeding,  feeding,  rearing  or  migration. 

Significance  of  DeoignatiBg  Critiiral 
Habitat 

The  designation  of  critical  habitat 
does  not,  in  and  of  itself,  restrict  human 
activities  within  an  area  or  mandate  any 
specific  management  or  recovery 
actions.  A  critical  habitat  designation 
contributes  to  species  conservation 
primarily  by  identifying  critically 
important  areas  and  by  describing  the 
features  within  those  areas  that  are 
essential  to  the  species,  thus  alerting 
public  and  private  entities  to  the  area's 
importance.  Under  the  ESA,  the  only 
regulatory  impact  of  a  critical  hid)itat 
designation  is  through  the  provisions  of 
section  7.  Section  7  applies  only  to 
actions  with  Federal  involvement  (e.g., 


authorized,  funded,  conducted)  and 
does  not  affect  exclusively  state  or 
private  activities. 

Under  the  section  7  provisions,  a 
designation  of  critical  habitat  would 
require  Federal  agencies  to  ensure  that 
any  action  they  authorize,  fund,  or  carry 
out  is  not  likely  to  destroy  or  adversely 
modify  designated  critiud  habitat 
Activities  that  destroy  or  advwsely 
modify  critical  habitat  are  defined  as 
those  alternatives  that  "appreciably 
diminish  the  value  of  critical  habitat  for 
both  the  survival  and  recovery"  of  the 
species  (see  50  CFR  402.02).  Regardless 
of  a  critical  habitat  designation.  Federal 
agencies  must  ensure  tint  their  actions 
are  not  likely  to  jeopardize  the 
continued  existence  of  the  listed 
species.  Activities  that  jeopardize  a 
species  are  defined  as  those  actions  that 
"reasonably  would  be  expected,  directly 
or  indirectly,  to  reduce  appreciably  the 
likelihood  of  both  the  survival  and 
recovery"  of  the  species  (see  50  CFR 
402.02).  Using  thne  definitions, 
activities  that  destroy  or  adversely 
modify  critical  habitat  may  also  be 
likely  to  jeopardize  the  species. 
Therefore,  the  protection  provided  by  a 
critical  habitat  designation  generally 
duplicates  the  protection  provided 
under  the  section  7  jeopardy  provision. 
Critical  habitat  may  provide  additional 
benefits  to  a  species  in  cases  where 
areas  outside  the  species'  current  range 
have  been  des^nated.  When  actions 
may  afiiact  these  areas.  Federal  agencies 
are  required  to  consult  with  NMFS 
under  section  7  (see  50  CFR  402.14(a)), 
which  may  not  have  been  recognized 
but  for  the  critical  habitat  designation. 

A  designation  of  critical  habitat 
provides  a  clear  indication  to  Federal 
agencies  as  to  when  section  7 
consultation  is  required,  particiilarly  in 
cases  where  the  action  would  not  result 
in  direct  mortalify,  injury,  or  harm  to 
individuals  of  a  listed  species  (e.g.,  an 
action  occurring  within  the  critical  area 
when  a  migratory  species  is  not 
present).  libe  critical  habitat 
designation,  describing  the  essential 
features  of  the  habitat,  also  assists  in 
determining  which  activities  conducted 
outside  the  designated  area  are  subject 
to  section  7  (i.e.,  activities  that  may 
affect  essential  faatures  of  the 
designated  area). 

A  critical  habitat  designation  will  also 
assist  Federal  agencies  in  planning 
foture  actions,  since  the  designation 
establishes,  in  advance,  those  habitats 
that  will  be  given  special  consideration 
in  section  7  consultations.  With  a 
designation  of  critical  habitat,  potential 
con&cts  between  Federal  actions  and 
endangered  or  threatened  species  can  be 


identified  and  possibly  avoided  early  in 
the  agency's  planning  process. 

Another  indirect  benefit  of  a  critical 
habitat  designation  is  that  it  helps  focus 
Federal,  state,  and  private  conservation 
and  management  efforts  in  such  areas. 
Management  efforts  may  address  special 
consideratioiu  needed  in  critical  habitat 
areas,  including  conservation 
regulations  to  restrict  private  as  well  as 
Federal  activities.  The  economic  and 
other  impacts  of  these  actions  would  be 
considered  at  the  time  of  those  proposed 
regulations  and.  therefore,  are  not 
considered  in  the  critical  habitat 
designation  process.  Odiar  Federal, 
state,  and  local  authorities,  such  as 
zoning  or  wetlands  and  riparian  lands 
protection,  may  also  provide  special 
protection  for  critical  habitat  i 


fiw  Deaignatii^  Critical  HaMtal 

Developing  a  proposed  critical  habitat 
designation  involves  three  main 
considerations.  First,  the  Uological 
needs  of  the  species  are  evaluated  and 
essential  habitat  areas  and  features  are 
identified.  If  altematiTe  areas  exist  that 
would  provide  for  the  conservation  of 
the  species,  such  alternatives  ore  also 
identified.  Second,  the  need  for  special 
management  considerations  or 
protection  of  the  area(s)  or  features  are 
evaluated.  FinaUy,  the  probable 
economic  and  o  Aer  impacts  of 
designating  these  essential  areas  as 
"critical  hc^itat"  ore  evaluated.  After 
considering  the  requirements  of  the 
species,  the  need  for  special 
management,  and  the  impacts  of  the 
designation,  the  proposed  critical 
habitat  is  published  in  the  Federal 
Ragister  for  comment  The  final  critical 
habitat  designation,  considering 
comments  on  the  proposal  and  impacts 
assessment,  is  published  within  1  year 
of  the  proposed  rule.  Final  critical 
habitat  designations  may  be  revised, 
using  the  same  process,  as  new 
information  becomes  available. 

A  description  of  the  essential  habitat, 
need  for  special  management,  impacts 
of  designating  critical  habitat,  and  the 
proposed  action  are  described  in  the 
following  sections  for  Umpqua  River 
cutthroat  trout 

Eaaential  HalriUt  of  Unqiqua  River 
Cutthroat  Trout 

Available  biological  information  for 
listed  Umpqua  River  cutthroat  trout  can 
be  foimd  in  the  species'  Status  Review 
(Johnson  et  al.  1994)  and  in  Federal 
Register  notices  of  proposed  and  final 
listing  determinations  (see  59  FR  35089. 
July  8, 1994;  61  FR  41514,  August  9, 
1996).  Essential  Umpqua  River  cutthroat 
trout  habitat  consists  of  five 
components:  (1)  Spawning  and  juvenile 
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rearing  areas:  (2)  juvenile  migration 
corridors;  (3)  areas  for  growth  and 
development  to  adulthood;  (4)  adult 
migration  corridors;  and  (5)  over- 
wintering habitat.  The  Pacific  Ocean 
areas  used  by  listed  cutthroat  trout  for 
growth  and  development  to  adulthood 
are  not  well  understood,  and  essential 
areas  and  features  have  not  been 
identified. 

The  current  geographic  range  of 
Umpqua  River  cutthroat  trout  includes 
neanhore  ocean  areas,  the  mainstem 
Umpqua  River  and  its  tributaries,  and 
the  North  and  South  Umpqua  Rivers 
and  their  tributaries.  NMFS  has 
determined  that  the  currant  freshwater 
and  estuarine  range  (referred  to  as  the 
in-river  range)  of  the  species  is  adequate 
to  ensure  the  species'  conservation.  The 
species'  current  in-river  range 
encompasses  all  essential  habitat 
features  (e.g..  riverine  conditions, 
estuaries,  headwater  areas)  in  sufficient 
quantity  to  ensure  conservation  of  the 
species.  Therefore,  designation  of 
habitat  areas  outside  the  species'  current 
in-river  range  is  not  necessary. 

NMFS  recognizes  that  the  Umpqua 
River  estuary  is  an  essential  migration 
corridor  for  listed  Umf>qua  River 
cutthroat  trout  and.  accordingly,  has 
included  estuary  areas  as  critical  habitat 
in  this  designation.  However,  the 
importance  of  marine  habitats  (i.e., 
oceanic  or  near  shore  areas  seaward  of 
the  mouth  of  the  Umpqua  River)  is  not 
well  understood  (Pauley,  1989;  Behnke, 
1992).  In  addition  to  a  lack  of  biological 
information  concerning  the  marine  lifie 
history  phase  of  cutthroat  trout,  there 
does  not  appear  to  be  a  need  for  special 
management  consideration  or  protection 
of  this  habitat.  Based  on  present 
information,  degradation  of  this  portion 
of  the  species'  habitat  does  not  appear 
to  have  been  a  significant  factor  in  the 
decline  of  the  species.  Specifically, 
existing  laws  appear  adequate  to  protect 
these  areas,  and  special  management  of 
this  habitat  is  not  considered  necessary 
at  this  time.  Therefore.  NMFS  does  not 
propose  to  designate  critical  habitat  in 
marine  areas  at  this  time.  If  additional 
information  becomes  available  that 
supports  the  inclusion  of  such  areas, 
NMFS  may  revise  this  designation. 

Essential  features  of  the  designated  in 
river  areas  include  adequate:  (1) 
Substrate;  (2)  water  quality:  (3)  water 
quantity:  (4)  water  temperature;  (5)  food: 
(6)  riparian  vegetation,  and  (7)  access, 
juvenile  migration  corridors  include  the 
North  and  South  Umpqua  Rivers  and 
the  mainstem  Umpqua  River  to  the 
Pacific  COcean  tissential  features  of  the 
juvenile  migration  corridors  include 
adequate.  (1)  Substrate:  (2)  water 
quality;  (3)  water  quantitv.  (4)  water 


temperature;  (5)  water  velocity:  (6) 
cover/shelter;  (7)  food;  (8)  riparian 
vegetation:  (9)  space;  and  (10)  safe 
passage  conditions.  Adult  migration 
corridors  and  their  essential  features  are 
the  same  as  those  identified  for  juvenile 
migration  corridors. 

Need  for  Special  Management 
Considerations  or  Protection 

In  order  to  assure  that  the  essential 
areas  and  features  are  maintained  or 
restored,  special  management  may  be 
needed.  Activities  that  may  require 
special  management  considerations  for 
listed  Umpqua  River  cutthroat  trout 
spawning  and  juvenile  rearing  areas 
include,  but  are  not  limited  to:  (1)  Land 
management:  (2)  timber  harvest;  (3) 
water  pollution:  (4)  livestock  grazing;  (5) 
habitat  rwtoration;  (6)  irrigation  water 
withdrawal;  (7)  mining;  (8)  road 
construction:  and  (9)  dam  operation  and 
maintenance.  For  juvenile  and  adult 
migration  corridors,  special 
management  considerations  also 
include:  (10)  Dredge  and  fill  activities: 
and  (11)  dam  operations.  Not  all  of  these 
activities  are  necessarily  of  current 
concern;  however,  they  indicate  the 
potential  types  of  activities  that  will 
require  consultation  in  the  future.  No 
special  management  considerations 
have  been  identified  for  listed  Umpqua 
River  cutthroat  trout  while  they  are 
residing  in  the  ocean  environment. 

Activitiaa  That  May  Aflbct  the  rwwntlal 
HabiUt 

A  wide  rar^  of  activities  may  affect 
the  essential  habitat  requirements  of 
listed  Umpqua  River  cutthroat  trout. 
These  activities  include  water  and  land 
management  actions  of  Federal  agencies 
(i.e..  U.S.  Forest  Service.  U.S.  Bureau  of 
l.and  Management,  the  Federal  Highway 
Administration,  and  the  Federal  Energy 
Regulatory  Commission)  and  related  or 
similar  actions  of  other  Federally- 
regulated  projects  and  lands  including 
livestock  grazing  allocations  in  the 
Umpqua  River  Basin  by  the  U.S.  Forest 
Service  and  U.S.  Bureau  of  Land 
Management:  hydropower  operators 
(i.e..  PacifiCorp)  in  the  Umpqua  River 
system  licensed  by  the  Federal  Energy 
Regulatory  Commission;  timber  sales  in 
the  Umpqua  River  Basin  conducted  by 
the  U.S.  Forest  Service  and  U.S.  Bureau 
of  l^nd  Management:  road  building 
activities  authorized  by  the  Federal 
Highway  Administration,  U.S.  Forest 
Service,  and  U.S.  Bureau  of  Land 
Management:  and  mining  tmd  road 
building  activities  authorized  by  the 
state  of  Oregon.  Other  actions  of 
concern  include  dredge  and  fill,  mining, 
and  bank  stabilization  activities 
authorized  and/or  conducted  by  the 


U.S.  Army  Corps  of  Engineera 
throughout  the  Umpqua  River  Basin. 
The  Federal  agencies  that  will  most 
likely  be  affected  by  this  critical  habitat 
designation  include  the  U.S.Torest 
Service,  U.S.  Bureau  of  Land 
Management,  U.S.  Bureau  of 
Reclamation,  U.S.  Army  Corps  of 
Engineers,  the  Federal  Highway 
Administration,  and  the  Federal  Eneigy 
Regulatory  Commission.  This 
designation  will  provide  clear 
notification  to  these  agencies,  private 
entities,  and  the  public  of  critical 
habitat  designated  for  listed  Umpqua 
River  cutthroat  trout  and  the  boondaries 
of  the  habitat  and  protection  provided 
for  that  habitat  by  the  section  7 
consultation  process.  This  designation 
will  also  assist  these  agencies  and  others 
in  evaluating  the  potential  effects  of 
their  activities  on  listed  Umpqua  River 
cutthroat  trout  and  their  critical  habitat 
and  in  determining  when  consultation 
with  NMFS  would  be  appropriate. 

Propoeed  Critical  Hdbitat;  Gmo^mphic 
Extant 

Proposed  critical  habitat  for  listed 
Umpqua  River  cutthroat  trout  includes: 
The  Umpqua  River  from  a  straight  line 
connecting  the  wrest  end  of  the  South 
jetty  and  ^  west  end  of  the  North  )etty 
and  Including  all  Umpqua  River 
estuarine  areas  (including  the  Smith 
River)  and  tributaries  proceeding 
upstream  from  the  Pacific  Ocean  to  the 
cqnfluence  of  the  North  and  South 
Umpqua  Rivers;  the  North  Umpqua 
River,  including  all  tributaries,  from  its 
confluence  with  the  mainstem  Umpqiia 
River  to  Toketee  Falls;  the  South 
Umpqua  River,  ijocluding  all  tributaries, 
from  its  confluence  with  the  mainstem 
Umpqua  River  to  its  headwaters 
(including  Cow  Creek:  tributary  to  the 
South  Umpqua  River).  Critical  habitat 
includes  all  waterwajrs  below 
longstanding,  natural  impassable 
barriera  (Le.,  natural  water  falls  in 
existence  for  over  several  hundred 
years).  Critical  habitat  includes  the 
bottom  and  water  of  the  waterways  and 
adjacent  riparian  zone.  The  riparian 
zone  includes  those  areas  within  300  ft 
(91.4  m)  of  the  normal  line  of  the  high 
water  mark  of  the  stream  channel  or 
from  the  shoreline  of  a  standing  body  of 
water. 

Expected  Economic  Impacts  of 
Designating  Critical  Habitat 

The  economic  impacts  to  be 
considered  in  a  critical  habitat 
designation  are  the  incremental  effects 
of  critical  habitat  designation  above  the 
economic  impacts  attributable  to  listing 
or  attributable  to  authorities  other  than 
the  ESA  (see  Consideration  of 
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Economic,  Environmental  and  Other 
Factors  section  of  this  preamble). 
Incremental  impacts  result  from  special 
management  activities  in  areas  outside 
the  present  distribution  of  the  listed 
species  that  have  been  determined  to  be 
essential  to  the  conservation  of  the 
species.  However,  NMFS  has 
determined  that  the  present  in-river 
species  range  contains  sufficient  habitat 
for  conservation  of  the  species. 
Therefore,  NMFS  finds  diet  there  are  no 
incremental  impacts  associated  with 
this  critical  habitat  designation. 

PiAUc  ComiiMats  SoUcted:  Pnyic 
Haariags 

NMFS  is  soliciting  information, 
comments  and/or  recommendations  on 
any  aspect  of  this  proposal  from  all 
concerned  parties  (see  ADOREneS). 
NMFS  will  consider  all  information, 
comments,  and  recommendations 
received  before  reaching  a  final 
decision. 

Department  of  Commerce  ESA 
implementing  regulations  state  that  the 
Secretary  "shall  promptly  hold  at  least 
one  puUic  hearing  if  any  person  so 
requests  within  45  days  of  publication 
of  a  proposed  regulation  to  designate 
critical  habitat"  (See  50  CFR 
424.16(c)(3)).  Public  hearings  on  the 
proposed  rule  provide  the  opportimity 
for  the  public  to  give  comments  and  to 
permit  an  exchange  of  information  and 
opinion  among  interested  parties.  NMFS 
encourages  the  public's  involvement  in 
such  ESA  matters. 

The  public  hearings  on  this  action  are 
schediUed  as  follo%«rs: 

1.  Wednesday,  August  20, 6:30  p.m.  to 
9:30  p.m.,  Douglas  County  Comrt  House, 
Hearing  Room  216, 1036  SE  Douglas, 
Rosebtug,  OR  97470. 

2.  Thursday,  August  21,  6:30  p.m.  to 
9:30  p.m.,  Reedspori  CommuniQf 
Building.  Council  Chamben,  451 
Winchester  Avenue,  Raedsport,  OR 
97467. 

Interested  parties  will  have  an 
opportunity  to  provide  oral  and  written 
testimony  at  the  public  hearings.  These 
hearings  are  physically  accessible  to 
people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Jim 
Lynch  at  (503)  230-5422, 

Natioaal  EnTiitmmaBtal  Policy  Act 


NMFS  has  determined  that 
Environmental  Assessments  and 
Environmental  Impact  Statements,  as 
defined  imder  the  authority  of  the 
National  Envirtmmental  Policy  Act  of 
1969.  need  not  be  prepared  fin'  critical 
habitat  designations  made  piirsuant  to 
the  ESA.  See  Dou^as  County  v.  BtMutt, 


48  F.3D  14%  {9th  Cir.  1995),  cot. 
denied,  116  S.Ct  698  (1996). 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA),  has  determined 
that  this  is  not  a  "major  rule"  requiring 
a  regulatory  impact  analysis  under  E.O. 
12291.  The  regulations  are  not  likely  to 
result  in  (1)  an  annual  effsct  on  the 
economy  of  $100  million  or  more;  (2)  a 
ma|or  increase  in  costs  or  prices  for 
consiuners,  individual  industries. 
Federal,  state,  or  local  government 
agencies,  or  geogr^hic  ragfons;  or  (3)  a 
si^oificant  adverse  affsct  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-ba8ed  enterprises  to 
compete  with  foreign-based  otiterprisas 
in  domestic  at  export  markets. 

The  General  Counsel  of  the 
Departmoit  of  Conunerce  has  certified 
to  the  Chief  Counsel  tot  Advocacy  of  the 
Small  Business  Administration,  tiiat  the 
proposed  rule,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
described  in  the  Regulatory  Flexibility 
Act  NMFS  completed  an  assessment  of 
the  economic  imparts  of  designating 
critical  habitat  NMFS  found  that  since 
listing  species  under  the  BSA  provides 
significant  protection  to  the  species 
h^itat  the  economic  and  other  impacts 
restilting  from  critical  habitat 
designation  are  minimal.  Therefore,  a 
regulatory  flexibility  analysis  is  not 
required. 

This  rule  does  not  contain  a 
collection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act 

The  AA  has  determined  that  the 
proposed  designation  is  consistent  to 
the  mnvimiiTTi  extent  practicable  with 
the  approved  Coastal  Zone  Management 
Program  of  the  State  of  Oregon.  T^ 
determination  has  been  submitted  for 
review  by  the  responsible  state  agencies 
under  section  3.7  of  the  Coastal  Zone 
Management  Act 


The  complete  citations  for  the 
refisrences  used  in  this  document  can  be 
obtained  by  contacting  Garth  Griffin, 
NMFS  (see  ADDRESSES). 


List  of  Subjects  in  50  CFR  Part  228 

Endangered  and  Threatened  Species. 

Dated:  July  24, 1997. 
David  L.  Etwib, 

Deputy  AMOMtantAdminigtrator  for  Fishaies, 
NaUonal  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  €FR  iMOt  226  is  proposed 
to  be  amended  as  follows: 


PART  22t— OESKMATED  CRmCAL 
HABITAT 

1.  The  authority  citation  for  part  226 
continues  to  read  as  follows: 

AnlfaHftjr:  16  U.S.C  1533. 

2.  S  226.22,  introductory  paragraph,  is 
amended  by  revising  the  sixth  sentence 
to  read  as  follovrs: 


*  *  *  Hydrologic  units  (Table  3)  are 
those  HwfinwH  by  me  Department  of  the 
Intwior  (DOD,  U.S.  Geological  Survey 
(USGS)  publication.  "Hyd^logic  Unit 
Ma|M,"  Water  Supply  Paper  2294, 
1986",  and  the  following  DOI.  USGS, 
1:500,000  scale  hydrologic  unit  ma^: 
State  of  Oregon  (1974)  and  Stata  of 
Califramia  (1978),  which  are 
incorporated  by  reference.  •  •  • 

3.  Section  226.23  is  added  to  sul^iait 
C  to  read  as  follows: 


(Onootliyiiijlaie  clwW  olsrtd). 

The  following  areas  consisting  of  the 
water,  waterway  bottom,  and  ai^acent 
riparian  zone  of  specified  lakes  and 
river  reaches  in  hydrologic  units 
presentiy  accessible  to  listed  Umpqua 
River  cutthroat  trout  The  Umpqua  River 
from  a  straight  line  connecting  die  west 
end  of  the  South  jetty  and  the  west  end 
of  the  Nwth  jetty  and  including  all 
Umpqua  River  estuarine  areas 
(including  the  Smith  River)  and 
tributaries  proceeding  upstream  from 
the  Pacific  Ocean  to  die  confluence  of 
the  North  and  South  Umpqua  Rivers; 
the  North  Umpqua  River,  including  all 
tributaries,  from  its  confluence  with  the 
mainstem  Umpqua  River  to  Toketee 
Falls;  the  South  Umpqua  River, 
including  all  tributaries,  from  its 
confluence  with  the  m«inatwin  Umpqua 
River  to  its  headwaters  (including  Cow 
Creek,  tributary  to  the  South  Umpqua 
Rivw).  Critical  habitat  includes  all  river 
reaches  below  longstanding,  natural 
impassable  barriers  (i.e.,  watn&lls  in 
existence  for  several  hundred  years)  in 
the  following  hydrologic  imits:  North 
Umpqua,  South  Umpqua,  and  Umpqua. 
Critical  habitat  borders  on  or  passes 
through  the  following  coimties  in 
Oregon:  Douglas,  Lane,  Coos,  Jackson, 
and  Klamath  counties.  Perennial  riven 
and  creeks  within  the  defined  arees  are 
also  included  in  the  critical  habitat 
designation  (but  are  not  specifically 
named),  unless  otherwise  noted. 
Adjacent  riparian  zones  are  defined  as 
those  areas  within  a  horizontal  distance 
of  300  fi  (91.4  m)  from  the  normal  line 
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of  high  water  of  a  stream  channel  (600 
ft  or  182  H  m.  when  both  sides  of  the 
stream  chaimel  are  intluded)  or  from 
the  shorehne  of  a  standing  body  of 
water.  Figure  1  identifies  the  general 
geographic  extent  of  larger  rivers,  lakes, 
and  streams  withm  hydrologu;  units 
designated  as  critical  habitat  for 
llmp<jua  River  cutthroat  trout   Note  that 
Figure  1  does  not  constitute  the 
definition  of  critical  habitat  but,  instead, 
is  provided  as  a  general  reference  to 
guide  Federal  agencies  and  interested 
parties  in  locating  the  general 
boundaries  of  critical  habitat  for  listed 
Umpqua  River  cutthroat  trout.  The 
complete  text  delineating  the  critical 
habitat  for  the  species  follows 

Hydrologic  units  (Table  1)  are  those 
defined  by  the  Department  of  the 
Interior  (IX)I),  US  (Geological  Survey 
(USGS)  publication,  "Hydrologic  Unit 
Maps."  Water  Supply  Paper  2294,  1986. 
and  the  following  [XM,  USCS.  1500.000 
scale  hydrologic  unit  maps:  State  of 


Oregon.  1974,  which  are  incorporated 
by  reference.  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  use  552(a)  and  1  CFR  part  51. 
Copies  of  the  USGS  publication  and 
maps  may  be  obtained  from  the  USGS, 
Map  Sales,  Box  25286,  Denver.  CO 
80225  Copies  may  be  inspected  at 
NMFS,  Protected  Species  Program, 
Environmental  and  Technical  Services 
Division.  525  NE  Oregon  St.— Suite  500, 
Portland,  OR  97232-2737,  or  NMFS, 
(Office  of  Protected  Resources.  1335 
F-ast-West  Highway,  Silver  Spring.  MD 
20910,  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
Suite  700.  Washington,  DC.  Critical 
habitat  maps  are  available  upon  request 
from  Crarth  Griffin.  NMFS.  Protected 
Species  Branch.  Environmental  and 
Technical  Services  Division.  525  NE 
Oregon  St.  Suite  500.  Portland.  OR 
97232-2737.  telephone  (503/230-5430). 


3 .  Table  4  and  Figure  9  are  added  to 
part  226  to  read  as  follows: 

Table  4  to  part  226 — Hydrologic 
Units  2  Containing  Critical  Habitat  for 
Endangered  Umpqua  River  cutthroat 
tiout  and  counties  contained  in  each 
Hydrologic  Unit. 


HydfO- 

mgir  unit 

name 

Hydro- 
logc  unit 
number 

Counties  contained  in 
hydrologic  unit 

North 

17100301 

Douglas. 

Lane. 

Klam- 

Ump- 

ath. 

qua. 

Sooth 

17100302 

Douglas. 

Jackson. 

Ump- 

Coos. 

qua. 

Umpqua 

17100303 

Douglas. 

L.ane. 

Coos. 

■tUJNO  OOOC  3610-22-P 


'  Hydrologic  units  and  names  taken  from  DOI, 
USGS  1  500.000  scale  Slate  of  Oregon  (1974) 
hydrologic  unit  map  (available  from  USCS). 
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Figure  9  to  part  226  -  Proposed  Critical  Habitat  for  Umpqua  River 
Cutthroat  Trout 


Snith  River 


Bk  Creek 


TokfllaeFals 


[PR  Doc.  97-19956  Filed  7-29-97;  8:45  am] 
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This  seclion  o(  Ihe  FEDERAL  REGISTER 
contains  ctocuments  other  than  rules  or 
proposed  rules  that  are  appticaMe  to  the 
public  ^totlces  o(  heanngs  and  investigations, 
committee  meetings,  agerxy  decisions  and 
rulings,  detegations  of  authonty.  filing  of 
petitions  and  applications  and  agerxry 
statements  of  organization  and  furxrtions  are 
examples  of  documents  appeanng  m  this 
section 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Final  Conformity  Determination  for 
Propoeed  Carlota  Copper  Project. 
Pinal  and  Qlla  Countlee,  Arizona 

AGENCY:  Forest  Service.  USDA 
ACTION:  Notice:  Final  Conformity 
Determination  for  the  Proposed  Carlota 
Copper  Project.  Pinal  and  Gila  Counties. 
Arizona. 


In  accordance  with  the  federal 
Conformity  Rule  (November  30.  1993. 
40  CFR  93.150-160).  the  United  vStates 
Department  of  Agriculture.  Forest 
Service — Tonto  National  Forest  (Tonto 
NF)  has  reviewed  the  air  quality 
analysis  conducted  for  the  proposed 
Carolta  Copper  Project.  The  project  is 
proposed  to  be  within  Hayden/Miami 
Planning  Area  and  the  Miami  Sulfur 
Dioxide  Nonattainment  Area, 
designated  nonattainment  areas  for 
particulate  matter  less  than  10  microns 
in  aerodynamic  diameter  (PMio)  and 
sulfur  dioxide  (SO2).  respectively.  The 
Tonto  NF's  review  has  been  conducted 
consistent  with  the  requirements  of  40 
CFR  part  93.  Subpart  B:  "Determining 
Conformity  of  General  Federal  Activities 
to  State  or  Federal  Implementation 
Plans  (SIP)",  issued  on  November  30, 
1993. 

The  Tonto  NF  has  determined  that 
total  annual  emissions  of  SO;  from  the 
proposed  project  are  less  than  the  de 
minimis  emission  threshold  (40  CFR 
part  93)  that  triggers  the  requirement  to 
conduct  a  conformity  determination. 

Annual  PMio  emissions  have  been 
determined  to  exceed  the  PMio  de 
minimis  threshold  and  the  Tonto  NF  has 
prepared  a  conformity  determination  for 
this  pollutant.  As  per  the  requirement  in 
40  CFR  93.153(h)(1),  this  Federal 
Register  notice  lists  the  proposed 
activities  that  are  presumed  to  conform 
and  the  bases  for  the  presumptions.  A 
comprehensive  presentation  of  the  bases 


for  the  conformity  presumptions  are 
included  in  the  report,  "Final 
Conformity  Determination:  Carlota 
Copper  Project,  Pinal  and  Gila  Counties, 
Arizona,"  USDA,  Forest  Service — Tonto 
National  Forest,  July  1997  (the  report). 
This  document  is  available  to  the  public 
for  reference  purposes. 
ADDRESSES:  The  report,  "Final 
Conformity  Determination:  Carlota 
Copper  Project,  Pinal  and  Gila  Counties, 
Arizona,"  USDA,  Forest  Service — Tonto 
National  Forest,  Arizona,  July  1997,  is 
available  for  reference  purposes  at  the 
following  locations:  Tonto  National 
Forest  Supervisor's  Office,  Phoenix, 
Arizona:  Globe  Rangar  District  Office. 
Globe,  Arizona. 

FOR  FURTXER  INFORMATION  CONTACT: 
Paul  M.  Stewart,  Tonto  National  Forest, 
2324  E.  McDowell  Road,  Phoenix,  AZ 
85006,  (602)  225-5200. 

SUPPLEMENTARY  INFOfMATION: 

I.  Background 

The  Carlota  Copper  Company  has 
submitted  a  Plan  of  Operations  (1992), 
a  subsequent  Update  to  the  Plan  of 
Operations  (1993),  and  numerous  letter 
submittals  documenting  changes  to  the 
Plan  of  Operations  (as  documented  in 
Chapter  2  of  the  Final  Environmental 
Impact  Statement  for  the  Carlota  Copper 
Project)  to  the  United  States  Department 
of  Agriculture,  (USDA)  Foreat  Service— 
Tonto  National  Forest  (Tonto  NF)  for  the 
construction,  operation,  and 
reclamation  of  the  Carlota  Copper 
Project  (project),  a  copper  mining  and 
processing  operation.  The  project  is 
designated  by  rule  and  regulation  as  a 
Class  II  minor  source  to  be  permitted  by 
the  Arizona  Department  of 
Environmental  Quality  (ADEQ).  The 
proposed  project  is  located  on  private 
land  and  on  lands  administered  by  the 
Tonto  NF.  Specifically,  the  project  is 
located  in  Gila  and  Pinal  Counties, 
approximately  7  miles  west  of  Miami, 
Arizona. 

A  portion  of  the  project  is  proposed 
to  be  within  the  northern  part  of  an  area 
that  has  been  designated  by  the  United 
States  Environmental  Protection  Agency 
(EPA)  as  a  nonattainment  area  for  the 
annual  24-hour  National  Ambient  Air 
Quality  Standard  (NAAQS)  for 
particulate  matter  less  than  10  microns 
in  aerodynamic  diameter  (PM|o)  The 
first  phase  of  the  PMio  nonattainment 
designation  occurred  August  7,  1987. 
(52  Federal  Register  (FR)  29383)  when 


EPA  identified  and  listed  the  Group  I 
and  Group  II  area  in  each  state.  The 
Hayden/Miami  Plaruiing  Area  was 
designated  a  Group  I  area.  A  Group  I 
area  is  an  area  that  has  been  estimated 
by  EPA  to  have  a  95  percent  or  greater 
probability  of  exceeding  the  PMio 
standards  (Hayden  PMio  State 
Implementation  Plan  (SIP)  p.  14). 

On  November  15,  1990.  EPA 
designated  all  Group  I  areas  as 
"nonattainment"  for  PMio.  At  the  same 
time,  EPA  announced  that  all  areas 
designated  as  nonattainment  area  for 
PMio  were  classified  as  "moderate" 
nonattainment  areas.  Therefore,  the 
Hayden/Miami  Planning  Area  is 
classified  as  a  moderate  nonattainment 
area  for  PMio-  A  moderate  area  is  a 
nonattainment  area  that  the 
Administrator  has  determined  can 
practicably  attain  the  NAAQS  for  PMio 
by  the  attainment  date  for  moderate 
areas  (as  expeditiously  as  practicable 
but  no  later  than  the  sixth  calendar  year 
after  the  area's  designation  as 
nonattainment).  (Clean  Air  Act,  Section 
188(a-c)).  The  Hayden/Miami  Planning 
Area  consists  of: 

•  Tovmship:  T4S.  R16E;  T5S.  RISE; 
T6S,  R16E, 

•  The  portion  of  Township  T3S.  R16E 
that  does  not  lie  on  the  San  Carlos 
Indian  Reservation,  and 

•  The  rectangle  formed  by,  and 
including  Townships:  TIN.  RISE;  TIN, 
RISE;  T6S,  RISE;  T6S.  R15E. 

The  portion  of  the  project  area  that  is 
within  the  moderate  nonattainment  area 
is  in  the  rectangle  formed  by  the  four 
townships.  Specifically,  the  project  area 
is  located  within  Towmship  TIN.  RISE. 

On  November  10. 1994.  ADEQ 
petitioned  EPA  to  realign  the  Hayden/ 
Miami  Planning  Area  PMio 
nonattaiimient  boundary.  Based  on 
topographical  and  climatological 
differences,  as  well  as  no  monitored 
exceedances  of  the  PMio  NAAQS  in  the 
Miami  area.  ADEQ  requested  that 
Townships  TlN,  R13E-R15E  and  TlS, 
RISE-RISE  be  excluded  bom  the 
nonattaiiunent  area.  This  area  includes 
the  proposed  Carlota  Copper  Project 
area.  To  date,  there  has  been  no  action 
by  EPA  to  realign  the  Hayden/Miami 
Plaiming  Area,  Therefore,  the  proposed 
project  remains  within  the 
nonattainment  area. 

Tonto  NF  concurs  with  ADEQ's 
classification  of  the  proposed  Carlota 
Copper  Project  as  a  Class  n  minor 


source  in  a  nonattainment  area. 
Consequently,  the  New  Source  Review 
(NSR)  permittiiig  prognuns  (i.e.. 
Prevention  of  Significant  Deterioration 
(PSD)  review  for  attainment  area  and 
nonattainment  ana  (NAA)  review  for 
nonattainment  areas)  do  not  apply. 
Because  the  Carlota  Copper  Project  is 
not  sidiject  to  these  mafor  source 
permitting  requirements,  the  Carlota 
Copper  Project  cannot  take  advantage  of 
the  conformity  determination  exclusion 
oSmred  under  40  CFR  93.153(dHl)  and 
a  formal  confonnity  determination  is 
required. 

"The  area  has  also  been  classified  as  a 
Priority  lA  Region  (40  CFR  52.121)  for 
sulfur  dioxide  (SOz).  States  are  required 
to  prepare  and  submit  a  SIP  that 
demonstntes  attainment  and 
maintenance  of  the  NAAQS  in  Priority 
I  Regions.  The  Priority  lA  classification 
is  for  any  area  that  has  been  designated 
a  Priority  I  region  primarily  becauM  of 
emissions  from  a  single  source.  In  this 
case,  the  designation  is  based  on  copper 
smelting  operations  in  Miami.  Arizona. 
The  area  is  in  attainment  for  all  other 
criteria  pollutants:  carbon  monoxide, 
nitrogen  dioxide,  lead,  and  ozone. 

Section  110  of  the  Qean  Air  Act 
requires  that  the  State  of  Arizona 
prepare  aod  submit  to  the  EPA  a  SIP  to 
reduce  particulate  emissions  to  achieve 
and  Tn^intaiTi  attainment  of  both  the  SO3 
and  PMio  NAAQS.  ADEQ  has  developed 
a  PMio  SIP  designed  to  reduce  and 
maintnin  ambient  concentrations  of 
PMio  to  levels  below  the  NAAQS  for 
PMio-  EPA  has  proposed  partial 
approval  of  the  Hayden  PMio  SIP.  To 
date,  there  has  been  no  final  approval  of 
the  SIP.  ADEQ  is  in  the  process  of 
developing  the  Miami  SO2  SIP. 

Due  to  the  proposed  location  of  the 
profect  in  the  nonattainment  area  and 
the  Tonto  NFs  affirmative  role  as 
Federal  Land  Manager,  the  Tonto  NF 
has  the  responsibility  tmder  the  Clean 
Air  Act  section  176(c)(4)  (November  15, 
1990)  to  make  a  determination  as  to 
whether  the  proposed  project  conforms 
with  all  aspects  of  the  applicable  SIP  for 
the  area.  The  Tonto  NF  has  reviewed  the 
air  quality  analysis  conducted  for  this 
project  consistent  with  the  requirements 
of  40  CFR  part  93  Subpart  B: 
"Determining  Confonnity  of  General 
Federal  Actions  to  State  or  Federal 
Implementation  Plans  (SIP)",  issued  on 
November  30, 1993. 

The  Tonto  NF  has  determined  that 
total  anmial  emissions  of  SO2  from  the 
project  are  less  than  the  de  minimis 
emission  threshold  (40  CFR 
93.153(b)(1))  that  triggers  the 
requirement  to  conduct  a  conformity 
determination.  Therefore,  although  the 
Miami  area  has  been  designated  a 


nonattainment  area  for  SO2.  a 
conformity  determination  for  SQ2 
emissions  is  not  required.  Annual  PMio 
emissions  have  been  determined  to 
exceed  the  de  minimis  threshold  and 
the  Tonto  NF  has  determined  that  a 
conformity  determination  is  required  for 
PMio. 


n. 
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In  the  absence  of  a  fiilly  approved 
PMio  SIP  for  the  Hayden/MUmi 
planning  area,  according  to  40  CFR 
93.151,  tiie  fodoral  conformity 
regulations  contained  in  40  CFR  part  93 
mply  to  the  Carlota  Copper  Project  ^ 
Inme  regulations  require  a 
demonstration  that  total  direct  and 
indirect  emissions  from  the  project  will 
not: 

1.  Cause  or  contribute  to  any  new 
violation  of  any  standard  in  the  area, 

2.  Interfere  with  provisions  in  the 
applicable  SIP  for  maintenance  of  any 
standard, 

3.  Increase  the  frequency  or  severity 
of  any  existing  violation  fi  any  standard 
in  any  area,  or 

4.  Delay  timely  attainment  of  any 
standard  or  any  required  interim 
emission  reductions  or  other  milestones 
in  the  SIP  for  purposes  of 

(a)  Dnnonstration  of  reasonably 
further  progress  (RFP), 

(b)  Demonstration  of  attainment,  or 

(c)  Maintenance  plan. 

"nie  Tonto  NF  has  determined  that 
this  Conformity  Determination  is  to 
establish  through  a  local  modeling 
analysis  that  PMio  emissions  from 
Carlota  emission  sources  on  private  and 
public  lands  will  not  create  any  new 
exceedances  of  the  PMio  NAAQS 
("general"  reqtiirement  "1."  above).  For 
the  reasons  stated  below,  the  activities 
of  the  proposed  Carlota  Copper  Project 
ccmform  to  general  requirements  2.  3, 
and  4. 

The  proposed  SIP  only  serves  to  bring 
ambient  PMio  concentrations  in  the 


>  Given  the  receii4  of  lavaral  public  comments  on 
the  iMue  of  raquiremeoU  of  •  conformity 
datannination,  it  i«  important  to  note  that  an 
incnment  consumption  analyais  ia  not  a  required 
portion  of  a  federal  conformity  datarminatioD.  For 
tha  Carlota  Copper  Project,  this  poaition  is  justified 
on  two  levels:  (1)  The  conformity  rule  (40  CFR  part 
S3)  explicitly  lists  the  requirements  of  a  conformity 
determination  and  does  not  include  an  incfement 
consumption  analysis  on  the  list  of  requirements; 
and  (2)  because  the  proposed  Carlota  Copper  Project 
is  classified  as  an  Arizona  Class  D  (minor)  source 
in  a  nonattainment  area,  an  increment  consumption 
analysis  is  expressly  not  required  under  state  or 
federal  rules  and  regulations.  Cotxrurrenca  on  this 
poaition  has  been  offered  by  the  Tonto  NF,  ADEQ, 
EPA  Region  IX.  and  the  Pinal  County  Air  Pollution 
Control  District  As  a  measure  of  tha  significance  of 
impacts  from  the  Carlota  Coppa  Project,  the  Tonto 
NF  included  an  assessment  of  increment 
consumption  in  the  Final  Enviranmental  Impact 
Statement. 


Hayden  area  to  levels  that  are  below  the 
NAAQS.  The  PMio  nonattainment 
designation  for  the  Hayden/Miami 
Planning  Arei  is  a  result  of  expected 
exceedances  of  the  PMio  NAAQS 
proximate  to  the  coppersmeltiiig 
activities  in  the  town  of  Hayden.  As  a 
restilt,  the  "design  value"  (i.e.,  the 
predicted  ambient  level  of  PMio  upon 
tndiich  the  controls  in  the  SIP  are  based) 
pertains  to  particulate  levels  in  Hayden 
(not  to  the  proposed  project  site). 
Hayden  is  located  in  the  southern  t^  of 
Gila  County,  approximately  25  miles 
south  of  the  proposed  project 

Ambient  concentrations  monitored  in 
the  project  area  (see  the  discussion  of 
background  concentrations  in  the 
report)  and  PMie  monitoring  in  the  tovim 
of  Miuni  demonstrate  that  exceedances 
of  the  NAAQS  in  the  nonattainment 
area  have  not  occurred  outside  of  the 
town  of  Hayden.  Review  of  the  local 
modeling  analysis  for  the  Carlota 
Copper  Project  (discussed  in  detail  in 
the  report)  indicate  that  particulate 
impacts  in  Hayden  (25  miles  south  of 
the  project)  due  to  emissions  from  the 
project  are  expected  to  be  negligible  (or 
zero).  The  proposed  project  is  not 
expcicted  to  interfere  with  maintenance 
of  the  standard  in  Hayden  and  the  local 
modeling  analysis  demonstrates 
protection  of  the  NAAQS  in  the  project 
area.  The  Tonto  NF  has  therefore 
determined  the  proposed  action  to 
conform  with  requirement  2. 

Similarly,  requirement  3  is  met 
because  the  project  is  not  expected  to 
cause  any  impacts  in  Hayden,  thus 
emissions  bom  the  project  will  not 
increase  the  frequency  or  severity  of 
violations  of  the  PMio  NAAQS  that  have 
been  monitored  in  Hayden.  There  have 
been  no  monitored  violations  of  the 
PMio  NAAQS  in  the  proposed  project 
area. 

Lastly,  requirement  4  is  met  because 
there  are  no  interim  emisston  reductions 
or  other  milestones  in  the  proposed  SIP 
that  pertain  to  any  emission  sources  at 
the  C^lota  Copper  Project  Particulate 
emission  control  measures  in  the 
proposed  SIP  pertain  only  to  control  of 
PMio  emissions  at  two  specific  copper 
smelters  (and  associated  activities) 
located  in  Hayden.  Any  demonstration 
of  "reasonable  further  progress," 
attainment,  or  compliance  with  a 
maintenance  plan  would  only  pertain  to 
ambient  PMio  levels  in  Hayden  and/or 
emission  control  measures  implemented 
on  the  subject  emission  sources. 

m.  Confonnity  Determination 
Medkodology 

Local  Modeling  Analysis.  The  final 
Conformity  Rule  (40  CFR  part  93) 
specifically  allows  for  the  use  of  a  local 
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modeling  analysis  for  a  conformity 
determination.  40  CFR  93.158(a)(4)(l) 
stipulates: 

"Where  the  State  agency  primarily 
r«*ponaible  for  the  applicable  SIP  determines 
that  an  area-wide  air  quality  modeling 
analysi*  is  not  needed,  the  total  of  direct  and 
indirect  emissions  &om  the  action  meet  the 
requirements  specified  in  paragraph  (b)  of 
this  section,  based  on  local  air  quality 
modeling  analysis  *    *   *" 

Paragraph  (b)  (40  CFR  93.158) 
requires  that  the  local  air  quality 
modeling  analysis  shows  that  an  action 
does  not  cause  or  contribute  to  any  new 
violation  of  any  standard  in  any  area. 
Paragraph  (b)  also  requires  that  a  local 
air  quality  analysis  meet  the  applicable 
requirements  of  40  CFR  93.159, 
Procedures  for  Conformity 
Determinations  of  General  Federal 
Actions.  The  applicable  requirements  of 
93.159  are: 

•  The  analysis  must  be  based  on  the 
latest  and  most  accurate  emission 
estimation  techniques  (including 
estimation  of  emission  control 
efnciencies)  available  for  stationary  and 
area  sources  of  emissions,  defined  ds  the 
latest  emission  factors  specified  by  EPA 
in  AP— 42  ("Compilation  of  Emission 
Factors"),  unless  more  accurate 
emission  data  are  available  (93.159.b.2) 
(site-specific  parameters  are  used  when 
available); 

•  The  analysis  must  be  based  on  the 
applicable  air  quality  models,  data 
bases,  and  other  requirements  specified 
in  the  most  recent  version  of  the 
"Guideline  on  Air  Quality  Models 
(Revised)"  (1986)  including 
supplements  (93. 159. c);  emd 

•  The  analysis  must  be  based  on  the 
total  of  direct  and  indirect  emissions 
from  the  action  and  must  reflect 
emission  scenarios  that  are  expected  to 
occur  the  year  during  which  total 
emissions  are  expected  to  be  the  greatest 
on  an  annual  basis  (93.159.d.2). 

Emissions.  For  the  purposes  of  a 
conformity  determination,  direct  and 
indirect  emissions  are  defined  as 
follows  (40  CFR  92.152): 

•  Direct  Emissions:  Those  emissions 
of  a  criteria  pollutant  or  its  precursors 
that  are  caused  or  initiated  by  the 
Federal  action  and  occur  at  the  same 
time  and  place  as  the  action; 

•  Indirect  Emissions:  Those 
emissions  of  a  criteria  pollutant  or  its 
precursors  that: 

1.  Are  caused  by  the  Federal  action, 
but  may  occur  later  in  time  and/or  may 
be  further  removed  in  distance  from  the 
action  itself  but  are  still  reasonably 
foreseeable:  and 

2.  The  Federal  agency  can  practicably 
control  and  will  maintain  control  over 


due  to  a  continuing  program 
responsibility  of  the  Federal  agency. 

For  the  Carlota  Copper  Project,  tie 
Tonto  NF  has  determined  that  the 
emissions  inventory  prepared  for  the  air 
quality  analysis  includes  the  total  of 
direct  and  indirect  emissions  from 
Carlota  sources  on  private  and  Federal 
lands  using  the  latest  emission  factors 
(for  emission  estimates  and  control 
efficiencies)  specified  in  AP-42  and 
site-specific  parameters  when  available 
(40  CFR  93.159(b)(2)).  The  Tonto  NF  has 
determined  only  emissions  sources  of 
PMio  at  the  proposed  project  are  of 
concern  %vith  regard  to  PMio  conformity 
requirements.  The  basis  for  designation 
of  the  area  as  nonattaiiunent  was  PMig 
emissions  (not  precursors)  from  mining 
activities  (associated  with  smelting 
activities  in  Hay  den,  A2).  Precursors  of 
PMio  were  also  not  incorporated  in  the 
SIP  analysis  for  the  nonattainment  area. 
The  Tonto  NF  maintains  that  a 
conformity  determination  based  on 
PMio  emissions  will  be  adequate  to 
assess  conformity  and  to  protect  the 
PMio  NAAQS  at  the  process  area 
boundary. 

The  local  modeling  analysis  utilized 
the  EPA-approved  ISCST3  dispersion 
model  (Version  95200)  with  the  dry 
deposition  algorithm.  The  Tonto  NF  has 
reviewed  the  modeling  analysis  and  has 
determined  that  the  model  has  been  run 
according  to  the  most  recent  modeling 
guidelines  and  supplements. 

Emissions  from  process  and  non- 
process  sources  at  the  project  are  direct 
emissions  under  the  definition  above. 
The  Tonto  NF  has  determined  that  the 
hourly  and  annual  emission  estimates 
prepared  for  the  air  quality  analysis  are 
representative  of  the  maximum  of  PMio 
emission  rates  expected  to  occur  over 
the  life  of  the  project.  The  distribution 
of  emission  sources  in  the  modeling 
analysis  has  been  assessed  by  the  Tonto 
NF  to  be  representative  of  the  spatial 
extent  of  the  emissions  sources  that  is 
expected  to  produce  the  maximum  off- 
site  PMio  impacts  over  the  Ufa  of  the 
project  (40  CFR  93.159(d)(2)).  Further, 
the  Tonto  NF  has  not  identified  any 
other  emissions  or  emission  sources  that 
the  Tonto  NF  can  practicably  control  or 
maintain  control  of  due  to  a  continuing 
program  responsibility  for  the  project. 
The  report  includes  a  detailed 
description  of  emission  sources  and 
controls  at  the  project. 

Offsets.  As  an  option  to  a  modeling 
analysis,  40  CFR  93.158  allows  an 
action  to  fully  offset  its  emissions 
within  the  same  nonattainment  area 
through  a  revision  to  the  applicable  SIP 
or  an  equally  enforceable  measure  that 
effects  emission  reductions  equal  to  or 
greater  than  the  total  of  direct  and 


indirect  emissions  from  the  action  so 
that  there  is  no  net  increase  in 
emissions  of  that  pollutant 
(S  93.158(a)(5)(iii)).  The  Tonto  NF  has 
determined  that  since  the  local 
modeling  analysis  satisfies  the 
requirements  of  40  CFR  93.158(b)  and 
because  there  is  not  a  fully  approved 
SIP  for  the  Hayden/Miami  Planning 
Area  that  could  be  revised  to  include 
oCEsets,  the  local  modeling  analjrsis 
allowed  for  in  §  93.158(aK4)  is  adequate 
for  determining  the  conformity  of  the 
action. 

IV.  Prasoinption  of  Conibnuty 

The  United  Sutes  E)ei>artment  of 
Agriculture  (USDA)  Forest  Service— 
Tonto  National  Forest  has  reviewed  the 
air  quality  analysis  conducted  for  the 
Carlota  Copper  Project  (consistent  with 
the  requirement  of  40  CFR  part  93, 
"Determining  Conformity  of  General 
Federal  Actions  to  State  or  Federal 
Implementation  Plans  (SEP)",  issued  on 
November  30,  1993). 

For  purposes  of  emissions  of  sulfur 
dioxide  (SO2),  the  project  is  proposed  to 
be  located  in  an  area  designated  as 
nonattainment  for  SO2  (the  Miami 
Sulfur  Dioxide  Nonattainment  Area) 
although  there  is  not  an  approved  SOj 
SIP  for  the  nonattainment  area.  The 
Tonto  NF  has  reviewed  the  air  (}tiality 
analysis  and  determined  that  predicted 
direct  and  indirect  emissions  of  SO2  are 
26  tons  per  year  based  on  a  required 
AQCP  condition  (as  issued  by  ADEQ)  to 
use  low  sulfur  content  diesel  fiiel.  (0.05 
percent  sulfur  by  weight)  in  stationary 
combustion  sources  and  the 
commitment  to  use  low  sulfur  diesel 
fuel  in  all  mobile  combustion 
equipment.  This  is  below  the  de 
minimis  level  of  100  tons  per  year  for 
SO7  as  defines  in  the  general  conformity 
rule  (40  CFR  93.153).  Because  projected 
annual  SOi  emissions  bom  the 
proposed  ^ciUty  are  below  the  de 
minimis  SO2  level,  no  further 
conformity  determination  is  necessary. 

For  purposes  of  emissions  of 
particulate  matter  with  aerodjmamic 
diameter  less  than  10  microns  (PMio). 
the  project  is  proposed  to  be  located  in 
an  area  designated  as  a  moderate 
nonattaiimient  area  for  PMio  (the 
Hayden/Miami  Planning  Area).  The  air 
quality  analysis  for  the  project  indicates 
that  predicted  direct  and  indirect 
emissions  of  PMio  exceed  the  de 
minimis  level  for  moderate  PMio  areas 
(100  tons  per  year).  Therefore,  the  Tonto 
NF  has  reviewed  the  local  PMio 
emissions  modeling  analysis  for  the 
project  and  has  determined  the 
following: 

•  The  methods  for  estimating  direct 
and  indirect  emissions  ficom  the  project 
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meet  the  requirements  of  40  CFR  93.159. 
The  emissions  scenario  used  in  the  air 
quality  analysis  is  expected  to  produce 
the  greatest  off-site  impacts  on  a  daily 
and  annual  basis.  (A  detailed 
description  of  the  emission  sources  and 
detailed  emissions  inventory  tables  are 
included  in  the  report) 

•  The  local  PMio  emissions  modeling 
methodology  is  ^piopriate  for 
determining  whether  emissions  from  the 
project  will  catise  or  contribute  to  any 
new  violation  of  the  PMio  National 
Ambient  Air  Quality  Standard  (NAAQS) 
and  meet  the  requirements  of  40  CFR 
93.159.  (A  detailed  description  of  the 
local  PMio  emissions  modeling 
methodology  is  included  in  the  report) 

•  The  results  of  the  modeling  analysis 
using  the  EPA-approved  ISCST3 
dispeisifHi  model  (Version  95200)  with 


the  dry  deposition  algorithm  predict 
mn-irimnfii  24-hour  ambient 
concentrations  (impact  plus 
background)  at  the  process  area 
boimdaiy  to  be  110.8  Mg/m^.  This  is 
below  the  24-hour  PMio  NAAQS  of  150 
(ig/m^.  (A  detailed  description  of  the 
modeling  analysis  results  and  the 
printouts  of  the  model  input  and  output 
files  are  included  in  the  report) 

•  The  results  of  the  modeling  analysis 
predict  the  maviiniiin  avenge  anntial 
ambient  concmtration  at  the  process 
area  boimdary  to  be  36.9  (ig/m^-  This  is 
below  the  annual  PMio  NAAQS 
STANDARD  OF  50  Mg/m'. ' 

•  The  action  does  not  cause  or 
contribute  to  any  new  violation  of  any 
standard  in  any  area  (40  CFR 
93.158(W(2)(i)). 


•  The  action  does  not  increase  the 
frequency  or  severity  of  any  existing 
violation  of  any  standard  in  any  area  (40 
CFR  93..158(b)(2)(u)). 

•  The  action  does  not  violate  any 
requirements  or  milestones  in  the  SIP 
(no  requirements  or  milestones  are 
applicable  to  the  project)  (40  CFR 
93.158(c)). 

The  Tonto  NF  has  also  determined 
that  the  planned  PMlO  controls  for  the 
project  are  equivalent  to  Best  AvailaUe 
Control  Technology  (BACT)  for  sources 
of  PMio  emissiotts  associated  widi  open- 
pit  mining  operations. 

Based  on  these  determinations,  die 
activities  at  the  Carlota  Copper  Prefect 
is  presumed  to  conform  to  die 
applicable  conformity  lequimnents  for 
the  project  uea.  The  list  ^  activities  at 
the  Carlota  Coppeit  Project  diat  are 
presumed  to  conform  include: 


Process 

Priinafy  cfusher  system  ................_.»...».........._ 

Conveyor  systems  ~ 

Seoondsfy  crusher  system  . — .......... 

Boiler 

Back-up  generator  


Non-prooess 


Topsoi  rsnwval. 

Topsoil  unloecing  to  stodfiiea. 

Blast  hole  driWng. 

Blasting. 

Loading/unloedng  of  ore  and 

Hauling  or  ore  and  mine  reck. 

Combustion  emisskins  trom 

Travel  of  mine  equipment  other 

Haul  read  maintenance. 


mins  redL 

eqiSpmenL 
than  haul  tnicks. 


This  presumption  of  conformity  is 
based  on  adequate  activity  limits, 
emission  limits,  emission  controls,  and 
monitoring  requirements  that  have  been 
included  in  the  AQCP  No.  071437P0-99 
for  the  Carlota  Copper  Project  issued  by 
AMCQ.  The  presumption  of  conformity 
ftffff^nn«»f  that  the  requirements  in  the 
permit  will  be  adequately  enforced  by 
ADEQ.  The  Tcmto  NF  lists  the  following 
permit  requirements  (contained  in  the 
Attachment  B  to  the  permit)  as  being 
critical  to  the  presumption  of 
conformity  of  the  Carlota  Copper 
Project 

•  Maximum  speed  limit  of  35  mph  for 
all  vriiicles  and  an  average  speed  for  the 
heavy-duty  haul  trucks  of  15  mph. 
(Condition  II.D.1) 

•  Unpaved  roadway  treatment  with 
magnesium  chloride,  calcium  chloride, 
or  other  chemical  dust  suppressants 
with  equivalent  or  better  control 
efficiency  in  sufficient  quantity  and 
frequency  to  maintain  a  ground 
inventory  of  0.25  gallons  pv  square 
yard.  (Condition  II.E.2) 

•  Water  sprays  installed,  operated, 
and  maintained  continuously  diuing  the 


times  of  operation  of  the  primary 
crusher.  (Condition  ILE.2) 

•  Water  sprays  installed,  operated, 
and  maintained  c(mtinuously  (except  as 
provided  by  the  excess  emission  rule, 
AA.C.  R16-2-306  and  310)  during  the 
times  of  operation  of  the  conve]ror 
systems,  transfer  points,  process 
equipment,  and  storage  piles  at  the 
stecker  discharge  points.  (Condition 
n.E.3) 

•  Baghouse  installed  and  operated  on 
the  secondary  crusher  and  associated 
vibrating  screen.  (Condition  II.G.1) 

•  A  weight  rate  of  mined  rock  (waste 
rock  and  ore  combined)  shall  not  exceed 
125,000  tons  per  24-hour  calendar  day 
and  29  million  tons  per  year.  (Condition 

ra.A) 

•  Bum  only  diesel  no.  2  foel  with,  a 
sulfur  content  of  less  than  0.05  percent 
in  the  SX/EW  tankhouse  boiler  and 
backup  generator  and  the  leach  pad 
backup  generator.  (Condition  II,  Boiler 
and  Generator  Emissions,  C.1) 

•  An  ambient  PMio  monitor  installed, 
near  the  boundary  of  the  mining  activity 
in  the  general  direction  of  the 
Superstition  Wilderness,  operated  on  an 
every-sixth-day  schedule,  and 


mniTitainari  in  accordance  with 
applicable  manufacturer's  instructions, 
EPA  handbooks,  and  federal 
requirements  (Condition  IV.A). 

Dated:  July  22, 1997. 
Charlaa  R.  BaxsB. 

Fonat  SaptrnaoT. 

(FR  Doc.  97-20010  FUed  l-2»-fl7: 8:«  am) 

BSJJNQ  CODE  M1S-S1-H 

DEPARTMBIT  OF  AGRICULTURE 
Natural  RMOurcM  ConMrvatton 


Lower  SIMhMlar  WalaralMd,  Dark*  and 
Miami  Countlaa,  Ohio 

AQBICY:  Natural  Resources 
Conservation  Service,  USDA. 
ACTION:  Notice  of  finding  of  no 
sigiuficant  impact 

SUMMARY:  Pursuant  to  Section  102(2)(c) 
of  the  National  Enviroiunental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1500);  and  the  Natural 
Resources  Conservation  Service 
Regulations  (7  CFR  650);  the  Natural  * 


'  Prwlictad  maxiinuni  concentrations  (impact 
plus  iMckgiouDd)  at  Top-of-the-World  (looiod 
within  the  DonattainmeDt  araa)  araa  an  20.4  pg/m* 


for  the  24-hour  avenge  and  17.3  v%)m^  for  the 
annual  average. 
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Resources  Conservation  Service,  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Lower 
Stillwater  Watershed,  Darke  and  Miami 
Counties,  Ohio. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  Wolf,  State  Conservationist, 
Natural  Resources  Conservation  Service, 
200  North  High  Street,  Columbus,  Ohio 
43215,  telephone  614-469-6962. 
SUPPlfMENTARY  MFORMATXM:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
locai,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Patrick  Wolf,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  purposes  are  water  quality 
improvement  and  watershed  protection. 
The  project  purposes  will  be  met 
through  accelerated  technical  assistance 
in  the  planning  and  installation  of 
conservation  measures  such  as 
coiuervation  tillage,  grassed  waterways, 
filter  strips,  animal  waste  facilities, 
cover  crops,  watering  facilities,  grade 
stabilizations,  and  nutrient  management 
plans. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  various  Federal, 
State,  and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FONSI  are  available  to  fill  single 
copy  requests  at  the  above  address. 
Basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting 
Patrick  Wolf. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 

Federal  Domestic  Assistance  under  No. 

10.904.  Waterahed  Protection  and  Flood 

Prevention) 

Patrick  Wolf. 

State  Conservationist. 

IFR  Doc   97-20030  Filed  7-29-97;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Natural  Resourcas  Consarvation 
Sarvice 

Uppar  Stillwatar  Watarshad,  Darka  and 
Miami  Countiaa,  Ohio 


ACTKM:  Notice  of  finding  of  no 
significant  impact. 


agency:  Natural  Resources 
Con.s»;rvation  Service,  USDA. 


SUMMARY:  Pursuant  to  Section  102(2)(c] 
of  the  Natural  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Regulations  (40  CFR  Part  1500); 
and  the  Natural  Resources  Conservation 
Service  Regulations  (7  CFR  650);  the 
National  Resources  Conservation 
Service.  U.S.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Upper  Stillwater  Watershed. 
Darke  and  Niiami  Counties,  Ohio. 

FOR  FURTHER  MR3RMATI0N  CONTACT: 
Patrick  Wolf,  State  Conservationist. 
Natural  Resources  Conservadon  Service. 
200  North  High  Street.  Columbus,  Ohio 
43215.  telephone  614-469-«962. 

SUPPLBieNTARY  MFORMATXM:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Patrick  Wolf.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  purposes  are  water  quality 
improvement  and  watershed  protection. 
The  project  purposes  will  be  met 
through  accelerated  technical  assistance 
in  the  planning  and  installation  of 
conservation  measures  such  as 
conservation  tillage,  grassed  waterways, 
filter  strips,  animal  waste  facilities, 
cover  crops,  watering  facilities,  grade 
stabilizations,  and  nutrient  management 
plans. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Enviroiunental 
Protection  Agency  and  various  Federal, 
State,  and  local  agencies  and  interested 
parties.  A  limited  number  of  copi^  of 
the  FONSI  are  available  to  fill  single 
copy  requests  at  the  above  address. 
Basic  data  developed  during  the 
enviroiunental  assessment  are  on  file 
and  may  be  revised  by  contracting 
Patrick  Wolf. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Regiater. 

(This  activity  is  listed  in  the  Catalog  of 

Federal  Domestic  Assistance  under  No. 

10  904.  Watershed  Protection  and  Flood 

Prevention) 

Patrick  Wolf. 

Statu  Conservationist. 

IFR  Doc.  97-20029  Filed  7-29-97;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Foraign-Trada  Zonaa  Board 

(OntorNo.M71 

Expanakm  of  Foraign-Trada  Zona  170; 
dark  County,  Indiana 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order 

Whereas,  an  application  from  the 
Indiana  Port  Commission,  grantee  of 
Foreign-Trade  Zone  170,  Clark  County, 
Indiana,  for  authority  to  expand  FTZ 
170  to  Include  an  additional  site  in 
Charlestown.  Indiana,  was  filed  by  the 
Board  on  Augiist  15.  1996  (FTZ  Docket 
63-96.  61  FR  43527,  8/23/96); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  and  the  application  has  been 
processed  pursuant  to  the  FTZ  Act  and 
the  Board's  regulations;  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest; 

Now.  Therefore,  the  Board  hereby 
orders: 

The  application  to  expand  FTZ  170  is 
approved,  subject  to  the  Act  and  the 
Board's  regtilations,  including  Section 
400.28,  and  subject  to  the  standard 
2,000-acre  activation  limit  for  the 
overall  zone  project. 

Signed  at  Washington,  DC,  this  23rd  day  of 
July  1997. 
Jelfrey  P.  Bialos, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Alternate  Chainnan, 
Foreign-Trade  Zones  Board. 
IFR  Doc.  97-20069  Filed  7-29-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Foraign-Trada  Zonaa  Board 

[Order  No.  908] 

Approval  of  Manufacturing  Activity 
WttMn  Fofalgn-Trada  Zona  210;  Port 
Huron,  Michigan;  Patri,  Inc. 
(Automotiva  Staaring  Whaais,  AlrtMg 
Componants) 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  )une  18, 
1934,  as  amended  (19  U.S.C.  81a- 
81u)(the  Act),  the  Foreign-Trade  Zones 
Board  (the  Board)  adopts  the  following 
Order: 
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Whereas,  §  400.28(a)(2)  of  the  Board's 
regulations,  requires  approval  of  the 
Board  prior  to  commencement  of  new 
manufscturing/processing  activity 
within  existing  zone  Cscilities; 

Whereas,  the  Port  Huron-St.  Clair 
County  Industrial  Development 
Corporation,  grantee  of  FTZ  210,  has 
requested  authority  under  §  400.28(a)(2) 
of  the  Board's  regulations  on  behalf  of 
Petri,  Inc.,  to  manufacture  automotive 
steering  wheels  and  related  components 
under  zone  procedures  within  FTZ  210, 
Part  Huron,  Michigan  (filed  12-10-96; 
FTZ  Doc.  83-96,  61  FR  66651, 12-18- 
96); 

Whereas,  the  Board  adopts  the 
finriingy  and  recommendation  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and  the 
Board's  regulations  are  satisfied  and  that 
the  propoMl  is  in  the  public  interest; 

Now,  therefore,  the  Board  hereby 
approves  the  request  subject  to  the  Act 
and  the  Board's  regulations,  including 
§400.28. 

Signed  at  Washington.  DC,  this  day  of 
1997. 

)dfr«7  P.  Bialos. 

Acting  Assittant  Secntary  of  Commerce  for 
Import  Adminittn^ion,  Altmuite  Chairman. 
Foreign-Trade  Zones  Board. 

AttMt 

|okB).DaPoBta.)r.. 

JExacutive  SeoBbuy. 

[FR  Doc.  97-20070  FOed  7-29-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Foraign-Trada  Zonaa  Board 

[OntarNaWM] 

Qrwit  of  Authortly  for  Subiona  Status 
AtbtM  Manufacturing.  Inc.;  (Infant 
Forimiia,  Adutt  Nutrttionai  Products) 
Sturgls.  MIcMgan 

Piirsuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  follovtring  Order. 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934,  an  Act  "To 
provide  for  the  establishment  *  *  *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes."  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  aidhorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  fflitry; 


Whereas,  the  Board's  regulations  (15 
CFR  part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  focilities 
cannot  serve  the  specific  use  involved; 

Whereas,  an  application  from  the  Qty 
of  Battie  Creek.  Michigan,  grantee  of 
Foreign-Trade  Zone  43.  tot  authority  to 
establish  spedal-puipose  subzone  status 
for  export  activity  at  the  iofimt  formula 
and  adult  nutritional  products 
manufacturing  plant  of  Abbott 
Manufacturing,  Inc..  in  Stuzgis. 
Michigan,  was  filed  by  the  Board  on 
Miarch  12. 1996.  and  notice  inviting 
public  comment  was  given  in  the 
Fedaral  Eegtelar  (FTZ  Docket  22-96.  61 
FR  12059, 3-25-06);  and. 

Whereas,  the  Boud  adopts  the 
finriingt  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  for 
export  manufacturing  is  in  the  public 
interest; 

Now.  therefore,  the  Board  hereby 
grants  authority  for  subzone  status  at  the 
Abbott  Manufacturing,  Inc.,  plant  in 
Sturgis.  Michigan  (Subzone  43C),  at  the 
location  described  in  the  application, 
stibject  to  the  FTZ  Act  and  the  Board's 
regulations,  including  §  400.28,  and 
subject  to  the  further  requirement  that 
all  foreign  origin  dairy  products  and 
sugar  admitted  to  the  subzone  shall  be 
reexported. 

Signed  at  Washington,  EIC,  this  23ni  day  of 
]uly  1997. 
Jeftey  P.  Bialos, 

Acting  Assistant  Secntary  of  Commerce  for 
Import  Administration,  Ahemate  Chairman, 
Foreign-Trade  Zones  Board. 
(FR  Doc.  97-20068  Filed  7-29-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Foraign-Trada  Zones  Board 

[Order  No.  91(q 

Expsnsion  of  Foraign-Trada  Zona  38; 
Spartanburg  County,  South  Carolina 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order 

Whereas,  an  application  from  the 
South  Carolina  State  Ports  Authority, 
grantee  of  Foreign-Trade  Zone  38. 
Spartanburg  Coimty.  South  Carolina,  for 
authority  to  expand  FTZ  38  to  include 
an  additional  site  at  Wingo  Corporate 
Park  in  Spartanburg  County,  South 
Carolina,  was  filed  by  the  Board  on 


August  21, 1996  (FTZ  Docket  65-96,  61 
FR  45400,  8/29/96): 

Whereas,  notice  inviting  public 
comment  was  given  in  Fedaral  Regielar 
and  the  application  has  been  procMsed 
pursuant  to  the  FTZ  Act  and  the  Board's 
regulations;  and. 

Whereas,  the  Board  adopts  the 
fifi«<ing«  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requiremmts  of  the  FTZ  Act  and 
Bwd's  r^ulations  are  satisfied,  and 
that  }jie  proposal  is  in  the  public 
interest; 

Now,  thoefore,  the  Board  hanky 
orders:  

The  application  to  expand  FTZ  38  is 
approved,  subject  to  the  Act  and  the 
Board's  regulations,  including  Section 
400.28. 

Signed  at  WashiogUm.  DC.  this  23nl  day  of 
July  1997. 
JaAeyP.Bialoa, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Ahmnate  Qtairman, 
Foreifft-Trade  Zones  Board. 

Attest 
Idm  J.  Da  Poate,  Jr., 
Executive  Secretary. 

(FR  Doc.  97-20071  Filed  7-29-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Intamational  Trada  Admlnistrallon 

[A-44S-8(r7] 

Cartain  Cartoon  Staai  Butl-Wald  Plpa 
FIttinga  From  Thailand;  Rnal  Raauita 
of  tha  AntMumpIng  Duty 
AfliMnisuauva  iwwwn 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce 


;  On  April  7, 1997,  tiie 
Department  of  Commerce 
("Department")  published  in  the 
Federal  E^ister  its  preliminary  results 
of  the  administrative  review  of  the 
antidumping  duty  order  on  certain 
carbon  steel  butt-weld  pipe  fittings  from 
Thailand  (62  FR  16541).  This  review 
covers  TTU  Industrial  Corp.,  Ltd. 
("TTU"),  a  manufacturer/exporter  of  the 
subject  merchandise  to  the  United 
States.  The  period  of  review  ("FOR")  is 
July  1, 1995,  through  June  30, 1996. 
Aldiough  we  gave  interested  parties  an 
opportunity  to  comment  on  our 

preliminary  results,  none  of  the    

interested  parties  did  so.  Because  TTU 
failed  to  respond  to  the  Department's 
questionnaire,  as  in  the  preliminary 
results  of  this  review,  we  have  iised 
facts  otherwise  available  in  reaching  the 
final  results. 
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EFFECTIVE  DATE:  July  30.  1997. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Howard  Smith  or  lames  Torpstra.  Offico 
of  Antidumping  and  Countervailing 
Duty  Enforcement  Group  II.  Import 
Administration.  Lnternational  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  N.W..  Washington.  DC  20230; 
telephone:  (202)  482-5193.  or  (202) 
482-3965.  respectively. 

SUPPLEMENTARY  INFORMATION: 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1.  1995. 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all 
references  to  the  Department's 
regulations  are  to  19  CFR  part  353 
(1997). 

Background 

The  Department  published  in  the 
Federal  Register  on  July  8.  1996  (61  FR 
35712).  a  notice  of  opportunity  to 
request  an  administrative  review  of  the 
antidumping  duty  order  on  certain 
carbon  steel  butt-weld  pipe  Httings  from 
Thailand.  On  July  30.  1996.  the 
petitioner  requested,  in  accordance  with 
§  353.22(a)  of  the  Department's 
regulations  (19  CFR  353.22(a))  a  review 
of  TTU.  On  August  15.  1996,  the 
Department  published  a  notice  of 
initiation  of  an  administrative  review  of 
this  order  for  the  period  July  1.  1995. 
through  June  30.  1996  (61  FR  42416). 
On  April  7.  1997.  the  Department 
published  the  preliminary  results  of  this 
review.  We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  The  Department  has  now 
completed  this  administrative  review  in 
accordance  with  section  751(a)  of  the 
Art. 

Scope  of  the  Review 

The  product  covered  by  this  order  is 
certain  carbon  steel  butt-weld  pipe 
fittings,  having  an  inside  diameter  of 
less  than  14  inches,  imported  in  either 
finished  or  unfmished  form.  These 
formed  or  forged  pipe  fittings  are  used 
to  join  sections  in  piping  systems  where 
conditions  require  permanent,  welded 
connections,  as  distinguished  from 
fittings  based  on  other  fastening 
methods  (e.g.,  threaded,  grooved,  or 
bolted  fittings).  Carbon  steel  butt-weld 
pipe  fittings  are  currently  classified 
under  subheading  7307.93.30  of  the 
harmonized  tariff  schedule  ("HTS"). 


Although  the  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Use  of  Facta  Qtherwifle  Available 

The  Department  has  found  that  TTU 
withheld  information  and  failed  to 
cooperate  to  the  best  of  its  ability  by  not 
responding  to  the  Department's 
questionnaire.  Therefore,  in  accordance 
with  sections  776(a)  and  (b)  of  the  Act. 
and  consistent  with  the  preliminary 
results,  for  the  final  results  the 
Department  has  based  the  antidumping 
duty  margin  for  TTU  on  facts  otherwise 
available  and  made  adverse  inferences 
in  selecting  from  among  such  facts. 
Section  776fb)  of  the  Act  notes  that 
adverse  inferences  may  include  reliance 
on  information  derived  from  (1)  the 
petition;  (2)  a  final  determination  in  the 
investigation;  (3)  any  previous  review; 
or  4)  any  other  information  placed  on 
the  record.  In  the  preliminary  results  we 
used,  as  adverse  focts  available^  the 
50.84  percent  margin  which  was  used  as 
best  information  available  ("BLA")  in 
the  less  than  fair  value  ("LTFV") 
investigation.  The  50.84  percent  margin 
from  (he  investigation  was  based  on  the 
greatest  alleged  margin  in  the 
antidumping  petition.  52.60  percent, 
adjusted  to  exclude  the  export  subsidies 
of  1.76  percent  found  during  the  period 
of  investigation.  However,  because  the 
countervailing  duty  order  was  revoked 
effective  January  1.  1995  (60  FR  40569). 
it  is  no  longer  appropriate  to  adjust  the 
petition  rate.  Therefore,  for  the  final 
results  we  have  used  the  52.60  percent 
margin  from  the  petition. 

S^tion  776(c)  of  the  Act  provides  that 
where  the  Department  relies  on 
"secondary  information",  the 
Department  shall,  to  the  extent 
practicable,  corroborate  that 
information.  The  Statement  of 
Administrative  Action  ("SAA") 
accompanying  the  URAA  clarifies  that 
information  from  the  petition  is 
"secondary  information"  (See  H.R.  Doc. 
316,  Vol.  1,  103d  Cong.,  2d  sess.  870 
(1994).  The  SAA  also  clarifies  that 
"corroborate"  means  to  determine  that 
the  information  used  has  probative 
value  (See  SAA  at  870).  Thus,  in 
accordance  with  section  776(c)  of  the 
Act,  we  have,  to  the  extent  practicable, 
corroborated  the  52.60  percent  BLA 
margin  by  examining  the  basis  of  the 
rate  contained  in  the  petition.  See  the 
preliminary  results  of  this 
administrative  review  for  further  details 
regarding  corroboration  (62  FR  16541). 

Final  Results  of  the  Review 

As  a  result  of  our  review,  we 
determine  that  a  margin  of  52.60  percent 


exists  for  TTU  for  the  period  July  1, 
1995,  through  June  30.  1996. 

The  Department  shall  determine,  and 
the  Customs  service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
the  United  States  price  and  normal 
value  may  vary  from  the  percentage 
stated  above.  The  Department  will  isspe 
appraisement  instructions  directly  to 
the  U.S.  Customs  Service. 

Fiuther,  the  following  deposit 
requirements  will  be  effective,  upon 
publication  of  this  notice  of  final  results 
of  review  for  ^1  shipments  of  caifaon 
steel  butt-weld  pipe  fittings  from 
Thailand  entered,  or  withdrawn  frtim 
warehouse,  for  consumption  on  or  after 
the  publication  date,  as  provided  for  by 
section  751(a)(1)  of  the  Act:  (1)  The  cash 
deposit  rate  for  the  reviewed  company 
will  be  52.60  percent;  (2)  for  previously 
investigated  companies  not  covered  in 
this  review,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review  or  the  original  investigation, 
but  the  manufecturer  is,  the  cash 
deposit  rate  will  be  the  rate  established 
for  the  most  recent  period  for  the 
manufacturer  of  the  merchandise;  and 
(4)  the  cash  deposit  rate  for  all  other 
manufacturers  or  exporters  will 
continue  to  be  39.10  percent,  the  "all 
others"  rate  established  in  the  LTFV 
investigation  (57  FR  29702.  July  6, 
1992). 

These  deposit  requirements,  when 
imposed,  shall  remain  in  efiiBct  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  diiring  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  ("APO") 
of  their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  section  §  353.34(d)  of  the 
Department's  regulations.  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 
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This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1875(a)(1)),  section 
771(i)  of  the  Act  (19  U.S.C.  1677f(l))  and 
19  CFR  353.22. 

Dated:  July  22, 1997. 

Robert  S.  LaKusM. 

Acting  Assistant  Secntaiyfor  Import 
Administration. 

[FR  Doc.  97-20067  Filed  7-29-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
Scope  Rulings 

AOENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  scope  rulings  and 
anticircumvention  inquiries. 


V.  The  Department  of  Commerce 
(the  Department)  hereby  publishes  a  list 
of  scope  rulings  and  anticircumvention 
inquiries  completed  by  Import 
Administration,  between  April  1, 1997 
and  June  30, 1997.  In  conjunction  with 
this  list,  the  Department  is  also 
publishing  a  list  of  pending  requests  for 
scope  clarifications  and 
anticircumvention  inquiries.  The 
Department  Intends  to  publish  future 
lists  within  30  days  of  die  end  of  each 
quarter. 

EFFECTIVE  DATE:  July  30,  1997. 
FOR  FURTHER  MPORMATION  CONTACT: 
Ronald  M.  Trentham,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.  Washington,  D.C.  20230; 
telephone:  (202)  482-4793. 

Background 

The  Department's  regulations  (19  CFR 
351.225  (o))  provide  that  on  a  quarterly 
basis  the  Seo^tary  will  publish  in  the 
Federal  Register  a  list  of  scope  rulings 
completed  within  the  last  three  months. 

This  notice  lists  scope  rulings  and 
anticimunvention  inquiries  completed 
by  Import  Administration,  between 
April  1.  1997,  and  June  30,  1997,  and 
pending  scope  clarification  and 
anticircumvention  inquiry  requests.  The 
Department  intends  to  publish  in 
October  1997  a  notice  of  scope  rulings 
and  anticircumvention  inquiries 
completed  between  July  1, 1997,  and 
September  30, 1997,  as  well  as  pending 
scope  clarification  and 
anticircumvention  inquiry  requests. 

The  following  lists  provide  the 
country,  case  reference  number, 
requesterfs),  and  a  brief  description  of 


either  the  ruling  or  product  subject  to 
the  request. 

I.  Scope  Rulings  Completed  Between 
April  1, 1M7  end  June  30. 1997 

Country:  People's  Republic  of  China 

A-5  70-504    Petroleum  Wax  Candles 
Institutional  Financing  Services — 
Red/white  candles  packaged  as 
peppermint  candles  are  within  the 
scope  of  the  order.  4/9/97. 
Hallmaric  Cards.  Inc.— The 
39gFMB5503  Formed  Wax 
Peppennint  Candy  Candle  is  within 
the  scope  of  the  order.  4/9/97. 
Dollar  Tree  Stores— 4tem  #416750.  a 
taper  candle  with  a  design 
depicting  a  painted  "Christmas 
scene"  of  holly,  ivy  and  berries,  is 
outside  the  scope  of  the  order.  4/9/ 
97. 

Country:  Japan 

A-588-055    Acrylic  Sheet  from  Japan 
Calsak  Corporation — ^Noble  Lite,  an 
acrylic-based  material,  produced  by 
Kuraray  Co.,  Ltd.,  is  outside  the 
scope  of  the  order.  4/10/97. 

n.  AntidrcuniTention  Biiliiiga 
Completed  Between  April  1. 1997  and 
June  30, 1997 

None. 

m.  Scope  Inquiries  Terminated 
Between  April  1, 1997  and  June  30, 
1997 

None. 

IV.  Anticircumvention  Inquiries 
Terminated  Between  April  1, 1997  and 
June  30. 1997 

None. 

V.  Pending  Scope  Clarification  Requests 
asof  June  30. 1997 

Country:  Canada 

A-122-823     Certain  Cut-to-Length 
Carbon  Steel  Plate 
Petitioners — Qarification  to 
determine  whether  certain  carbon 
steel  plate  with  boron  added  is 
within  the  scope  of  the  order. 

Country:  Germany 

A-428-801     Antifriction  Bearings 
(Other  Than  Tapered  Roller 
Bearings,  and  Parts  Therof 
FAG  Aerospace  &  Superprecision 
Bearings  GmbH — Clarification  to 
determine  whether  certain 
aerospace  bearings  which  have 
entered  the  United  States  but  have 
been  returned  to  Germany  for  repair 
or  refurbishing  and  which  then 
reenter  the  United  States  are  within 
the  scope  of  the  order. 


Country:  People's  Republic  of  China 

A-5  70-501     Natural  Bristle  Paint 
Brushes  and  Brush  Heads 

Kwick  Clean  and  Green  Ltd. — 
Clarification  to  determine  whether  a 
group  of  bristies  held  together  at  the 
base  with  glue,  which  are  to  be  used 
as  replaceable  parts  within  the 
cavi^  of  the  paintbrush  body,  is 
withhi  the  scope  of  the  order. 
A-570-504    Petroleum  Wax  Candles 

Enesco  Corporation — Clarification  to 
determine  whether  a  birthday 
candle  (style  «  9500340)  is  within 
the  scope  of  the  order. 

Indio  Products  Inc. — Clarification  to 
determine  whether  various  tapers, 
votives  and  rounds  are  within  the 
scope  of  the  ordm. 

Sun-It  Corporation — Qarification  to 
determine  whether  taper  candles 
containing  oil  of  citronella  are 
within  the  scope  of  the  order. 

Ocean  State  Jobbers — Clarification  to 
determine  whether  taper  candles 
consisting  of  a  blend  of  petroleum 
wax  and  beeswax  are  within  the 
scope  of  the  ordn. 

American  Drug  Stores — Qarification 
to  determine  whether  spherical 
candles  with  a  "wax  veneer"  are 
within  the  scope  of  the  order. 

M.G.  Maher  &  Co.  Inc. — Qarification 
to  determine  whether  a  12  inch 
spiral  candle  is  within  the  scope  of 
the  order. 
A-570-808    Chrome-Plated  Lug  Nuts 

Wheel  Plus,  Inc. — Clarification  to 
determine  whether  imported  zinc- 
plated  lug  nuts  which  are  chrome- 
plated  in  the  United  States  are 
within  the  scope  of  the  order. 
A-570-822    Helical  Spring  Lock 
Washers  (HSLWs) 

Shakeproof  Industrial  Products 
Division  of  Illinois  Tool  Works 
(SIP) — Clarification  to  determine 
whether  HSLWs  which  are 
imported  to  the  United  States  in  an 
uncut,  coil  form  are  within  the 
scope  of  the  order. 
A-5  70-82  7     Certain  Cased  Pencils 

Nadel  Trading  Corporation — 
Clarification  to  determine  whether  a 
plastic,  "quasi-mechanical"  pencil 
(also  known  as  the  "Bensia"  pencil) 
is  within  the  scope  of  the  order. 
A-570-836     Glycine 
Consolidated  Pharmaceutical  Group, 
Inc. — Clarification  to  determine 
whether  D(-)  Phenylglycine  Ethyl 
Dane  Salt  is  within  the  scope  of  the 
order. 

Country:  South  Korea 

A-580-803     Small  Business 
Telephones  from  Korea 
TT  Systems  Corporation — 
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Clarification  to  determine  whether 
the  "Model  4300"  should  be 
excluded  from  the  scope  of  the 
order  because  it  is  a  "blocking" 
system,  whereas  the  order  pertains 
to  "non-blocking"  systems. 

Country:  Taiwon 

A-583-820     Helical  Spring  Lock 
Washers  (HSLWs) 
Shakeproof  Industrial  Products 
Division  of  Illinois  Tool  Works 
(SIP) — Clarification  to  determine 
whether  HSLWs  imported  into  the 
United  States  in  an  uncut,  coil  form 
are  within  the  scope  of  the  order. 

Country:  Japan 

A-588-802     3.5"  h4icroduks 

Maxell  Corporation  of  America — 
Clarification  to  determine  whether 
Maxell's  OSD325-Floptical  Disk-is 
within  the  scope  of  the  order. 
A-588-804     Antifriction  Bearing 
(Other  Than  Tapered  Roller 
Bearings),  and  Parts  Thereof 

Koyo  Seiko  Co.,  Ltd.— Clarification  to 
determine  whether  a  cylindrical 
roller  bearing,  supposedly  without  a 
precision  rating,  for  use  as  an  axle 
bearing  in  cars  and  trucks  is  within 
the  scope  of  the  order. 
A-588-813     Light-Scattering 

Instruments  and  Parts  Thereof 

Thermo  Capillary  Electrophoresis, 
Inc. — Clarification  to  determine 
whether  diode  array  detectors  and 
cell  fiow  units  are  within  the  scope 
of  the  order. 
A-588-824     Corrosion  Resistant 
Carbon  Steel  Flat  Products 

Drive  Automotive  Industries — 
Clarification  to  determine  whether 
2000  millimeter  wide,  made  to 
order,  corrosion  resistant  carbon 
steel  coils  are  within  the  scope  of 
the  order. 
A-58»-833     Stainless  Steel  Bar 

Keystone  Stainless  Inc.— Clarification 
to  determine  whether  "Keystone 
2000."  a  specialty  stainless  steel  bar 
product,  should  be  excluded  Erom 
the  scope  of  the  order  because  the 
manufacture  of  the  product 
substantially  differentiates  it  from 
any  other  product  available. 

VI.  Pending  Anticircumvention 
Inquiries  as  of  March  31, 1997 

Country:  Mexico 

A-201-805     Certain  Welded  Non-Alloy 
Steel  Pipe 
Allied  Tube  &  Conduit  Corp..  Sawhill 
Tubular  Division  of  Tex-Tube  Co., 
Century  Tube  Corp.,  Laclede  Steel 
Co..  LTV  Tubular  Products  Co.. 
Sharon  Tube  Co.,  Western  Tube  & 
Conduit  Co.,  Wheatland  Tube  Co.. 


and  CSI  Tubular  Products,  Inc. 
(Petitioners) — Anticircumvention 
inquiry  to  determine  whether 
imports  of  (i)  pipe  certified  to  the 
American  Petroleum  Institute  (API) 
5L  line  pipe  specifications  (API  5L 
or  line  pipe)  and  (ii)  pipe  certified 
to  both  rhe  API  5L  line  pipe 
specifications  and  the  leas  stringent 
American  Society  for  Testing  and 
Materials  (ASTM)  A-53  standard 
pipe  specifications  (dual  certified 
pipe),  falling  within  the  physical 
dimensions  outlined  in  the  scope  of 
the  order,  are  circumventing  the 
antidumping  duty  order. 

Country:  United  Kingdom 

A-41 2-810    Lead  and  Bismuth  Carbon 
Steel  Produ<:ts 

C-4 1 2-81 1     Inland  Steel  Bar  Company 
and  USS/Kobe  Steel  Company 
(Petitioners) — Anticircumvention 
inquiry  to  determine  whether 
British  Steel  PLC  is  circumventing 
the  order  by  shipping  leaded  steel 
billets  to  the  United  States,  where 
they  are  converted  into  the  hot- 
rolled  carbon  steel  products 
covered  by  the  order. 

Country:  Germany 

A-428-81 1     Lead  and  Bismuth  Carbon 
Steel  Products 

C-429--812    Inland  Steel  Bar  Company 
and  USS/Kobe  Steel  Company 
(Petitioners) — Anticircumvention 
inquiry  to  determine  whether 
Saarstahl  A.G.  and  Thyssen  s  Stahl 
A.G.  are  circumventing  the  order  by 
shipping  leaded  steel  billets  to  the 
United  States,  where  they  are 
convnted  into  the  hot-rolled  carbon 
steel  products  covered  by  the  order. 

Country:  Korea 

A-580-008     Color  Television  Receivers 
from  Korea 
International  Brotherhood  of 
Electrical  Workers,  the  International 
Union  of  Electronic  Electrical, 
Salaried,  Machine  &  Furniture 
Workers,  and  the  Industrial  Union 
Department  (the  Unions) — 
Anticircumvention  inquiry  to 
determine  whether  Samsung 
Electronics  Co.,  L.G.  Electronics 
Inc.,  and  Daewoo  Electronics  Co., 
are  circumventing  the  order  by 
shipping  Korean-origin  color 
pictiue  tubes,  printed  circuit 
boards,  color  television  kits, 
chassis,  and  other  materials,  parts 
and  components  to  plants  operated 
by  related  parties  in  Mexico  where 
the  parts  are  then  assembled  in 
CTVs  and  shipped  to  the  United 
States. 
Additionally,  an  anticircumvention 


inquiry  to  determine  whether 
Samsung  by  shipping  Korean-origin 
color  picture  tubes  and  other  CTV 
parts  to  a  related  party  in  Thailand 
for  assembly  into  complete  CTVs 
prior  to  exportation  to  the  United 
States  is  circumventing  the  order. 
Interested  parties  are  invited  to 
comment  on  the  accuracy  oi  the  list  of 
pending  scope  clarification  requests. 
Any  comments  should  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration,  International  Trade 
Administiation.  Room  B-099,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230. 

Dated:  July  24, 1997. 
)aasphA.i^atr1ai. 

Deputy  Assistant  Secrstaxy.  Enforcement 
Group  m. 
|FR  Doc  97-20072  Piled  7-29-47;  8:45  am] 


DEPARTMENT  OF  COMMERCE 
ttaUonal  kMtitiite  of 


JudQM  ParMi  of  tiM  Malcolm  Baidrig* 
N«lonalQualltyA«wd 

AOBICV:  National  Institute  of  Standards 

and  Technology,  Department  of 

Commerce. 

ACTION:  Notice  of  closed  meeting. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C  app. 
2,  notice  is  hereby  given  that  there  will 
be  a  closed  meeting  of  the  Judges  Panel 
of  the  Malcolm  Baldrige  National 
Quality  Award  on  Wednesday,  August 
6, 1997.  The  Judges  Panel  is  compond 
of  nine  members  prominent  in  the  field 
of  quality  management  and  appointed 
by  the  Secretary  of  Commerce.  The 
purpose  of  this  meeting  is  to  review  the 
1997  Award  applications  and  to  select 
applications  to  be  considered  in  the  site 
visit  stage  of  the  evaluation.  The 
applications  under  review  contain  trade 
secrets  and  proprietary  commercial 
information  submitted  to  the 
Government  in  confidence. 
DATES:  The  meeting  will  convene 
August  6, 1997,  at  8:00  a.m.  and  adjourn 
at  5:00  p.m.  on  August  6. 1997.  The 
entire  meeting  Mrill  be  closed. 
AOORESSES:  The  meeting  will  be  held  at 
the  National  Institute  of  Standards  and 
Technology,  Administration  Building. 
Gaithersburg,  Maryland  20899. 
FOR  RJRTHER  alFORMATKW  CONTACT: 
Dr.  Harry  Hertz,  Director.  National 
Quality  Program,  National  Institute  of 
Standards  and  Technology, 
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Gaithersburg,  Maryland  20899, 
telephone  number  (301)  975-2361. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel,  formally  determined  on 
February  10, 1997,  that  the  meeting  of 
the  Judges  Panel  will  be  closed  pursuant 
to  Section  10(d)  of  the  Federal  Advisory 
Committee  Act,  S  U.S.C.  app.  2,  as 
amended  by  Section  5(c)  of  the 
Government  in  the  Simshine  Act,  Public 
Law  94-409.  The  meeting,  which 
involves  examination  of  records  and 
discussion  of  Award  applicant  data, 
may  be  closed  to  the  public  in 
accordance  with  Section  S52b(c)(4)  of 
Tide  5,  United  States  Code,  since  die 
meeting  is  likely  to  disclose  trade 
secrets  and  commercial  or  finanri^il 
information  obtained  from  a  person  and 
privileged  or  confidential. 

Dated:  July  22. 19B7. 
Ebinel 


Director,  Program  Office. 

(PR  Doc.  97-19968  Filad7-29-97;  8:45  am] 


BNJJNQ  CODE  aSIS-IS-M 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmo^iharlc 
Adnilnlaliatlon 

H-D.  072297F] 

Magnuaon  Act  Provlalona;  Ctaantlal 
Ftoh  Habitat;  Public  Mealing 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  NMFS  Alaska  Region  virill 
hold  an  essential  fish  habitat  (EFH)  team 
meeting  to  discuss  the  following  items: 
development  of  FY  98  funding 
proposals:  review  of  salmon,  crab, 
scallop,  and  groundfish  habitat 
assessment  reports;  discussion  of  a 
process  for  public  involvement  and 
incorporation  of  traditional  knowledge; 
Geographical  Information  Systems 
needs,  research  needs. 
DATES:  The  Alaska  Region  core  EFH 
team  will  meet  August  4-5,  1997,  in 
Juneau,  AK.  The  ineeting  will  begin  at 
8:00  a.m.  each  day. 

ADDRESSES:  The  team  will  meet  in  room 
445  B  and  445  C  in  the  Federal  Building 
located  at  709  W.  9th  Street,  Juneau, 
AK. 

Questions  be  addressed  to  Protected 
Resources  Management  Division,  709 
W.  9th  Street,  Suite  481,  P.O.  Box 
21668,  Juneau,  AK  99802-1668; 
telephone:  (907)  586-7235. 


FOR  FURTHER  WPORMATION  CONTACT: 
Cindy  Hartmann,  NMFS,  (907)  586- 
7585;  e-mail:  cindy.hartmaim0noaa.gov 
SUPPLEMENTARY  INFORMATION: 

Background 

The  NMFS  Alaska  Region  core  EFH 
team  was  formally  established  in  April 
1997  to  implement  the  EFH  provisions 
of  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  EFH 
provisions  include  the  description  and 
identification  of  essential  fish  habitat 
and  threats  to  that  habitat 

Special  AccommodatiiMM 

This  meeting  is  phjrsically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Cindy  Hartinann,  (907)  586-7235,  at 
leasts  working  deiys  prior  to  the 
meeting  date. 

Dated:  July  24. 1997. 

CI 


Acting  Director,  Offkoe  of  Sustainable 
Fisheries,  National  kknineFishwies  Service. 
(FR  Doc.  97-^0043  Piled  7-29-07:  8:45  am] 


OEPARTMBIT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
AdmintatraUon 

[LO.  072197D] 

Mid-Atlantic  Flihary  Managamant 
Council;  MaaUngs 

AOBICV:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council  (Council)  and  its 
Habitat  Committee,  Atlantic  Mackerel, 
Squid,  and  Butterfish  Monitoring 
Committee,  Scientific  &  Statistical 
Committee,  Bluefish  Monitoring 
Committee,  Surfclam  and  Ocean 
Quahog  Committee,  Atlantic  Mackerel, 
Squid,  and  Butterfish  Committee, 
Bluefish  Advisory  Committee,  together 
with  the  Atiantic  States  Marine 
Fisheries  Commission's  (ASMFC) 
Bluefish  Advisory  Committee,  and  the 
Coastal  Migratory  Committee  of  the 
Whole  with  the  ASMFC  Bluefish  Board 
will  hold  a  public  meetii^. 
DATES:  The  meetings  will  be  held  on 
August  11-14, 1997.  See 
SUPPLEMENTARY  INFORMATION  for  specific 
dates  and  times. 

ADDRESSES:  These  meetings  wiU  be  held 
at  the  Sheraton  Society  Hill  Hotel,  One 


Dock  Street,  Philadelphia.  PA  19106- 
3996;  telephone:  215-238-6000. 

Council  address:  Mid- Atiantic  Fishery 
Management  Council,  300  S.  New 
Street,  Dover,  DE  19904;  telephone: 
302-674-2331. 

FOn  FURTHER  WTORMATION  CONTACT: 
David  R.  Keifer,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council;  telephone:  302-674-2331. 
SUPPLEMBfTARY  MFOfMATION:  On 
Monday.,  August  11, 1997,  the  Habitat 
Committee  and  the  Atlantic  Mackerel, 
Squid,  and  Butterfish  Monitoring 
Committee  will  meet  simultaneously 
from  1:00-4:00  p.m.  On  Tuesday, 
August  12,  the  Scientific  ft  Statistical 
Conmiittee  will  meet  bom  8:0&-10:0Q 
a.m.  The  Surfclam  and  Ocean  Quahog 
Committee  and  the  Bluefish  Monkozing 
Committee  will  meet  simultaneously 
from  10:00  a.m.  until  noon.  The  Atlantic 
Mackoel,  Squid,  and  Butterfish 
Committee  and  the  Bluefish  Advisory 
Committee  (together  with  ASMFC)  will 
meet  simultaneously  frtim  1:00-4.-00 
p.m.  On  Wednesday,  August  13,  the 
Council  will  meet  from  8:00  a.m.  until 
noon.  The  Ceuincil  will  meet  as  a 
Coastal  Migratory  Committee  of  the 
Whole  (together  with  the  ASMFC 
Bluefish  Board)  from  1.-00-4.-00  p.m.  On 
Thursday,  August  14,  the  Council  will 
meet  from  8:00.  a.m.  imtil  noon. 

The  purpose  of  these  meetings  is  to 
discuss  essmtial  fish  habitat  discuss 
the  1998  recommendations  for  squid, 
mackerel,  and  butterfish,  discuss  the 
1998  quota  recommendations  Cor 
surfclams  and  ocean  quahogs, 
recommend  the  1998  management 
measures  and  discuss  Amendment  1  to 
the  Bluefish  Fishery  Management  Plan, 
bear  report  of  the  1998  Stock 
Assessment  Woricshop.  and  othm- 
fishery  management  matters. 

The  above  agenda  items  may  not  be 
taken  in  the  order  in  which  they  appear 
and  are  subfect  to  change  as  necessary; 
other  items  may  be  added.  This  meeting 
may  also  be  closed  at  any  time  to 
discuss  emplo3rment  or  other  internal 
administrative  matters. 

Special  Accommodatioas 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Joanna  E)avis  at 
the  Council  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  date. 

Dated:  July  23. 1997. 
Bmce  C  Moreiiead, 
Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  97-19959  Filed  7-29-97;  8:45  amj 
BILUNG  OOOE  361»-22-F 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoaptwrlc 
Adminlatratton 


[LaOf72197Q] 

Pacific  Flahary 
PuMlcMaating 


Council; 


AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTKW:  Notice  of  public  meeting. 


;  The  Pacific  Fishery 
Management  Council's  (Council) 
Committee  on  Alternative  Groundfish 
Management  will  hold  a  public  meeting. 

DATES:  The  meeting  will  begin  on 
Wednesday.  August  20.  1997.  at  9:00 
a.m.  and  may  go  into  the  evening  until 
business  for  the  day  is  completed. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoaptwrtc 
AdmlniatraUon 

[LD.  072297Q] 

South  Atlantic  FMwry  Manaoamant 
Council;  Public  Meetinoi. 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACnON:  Notice  of  public  meetings. 


I:  The  meeting  will  be  held  in 
the  Mt.  St.  Helens  Room  at  the  Shilo  Inn 
-  Portland  Airport.  11707  NE  Airport 
Way.  Portland.  OIL 

Council  address:  Pacific  Fishery 
Management  Council,  2130  SW  Fifth 
Avenue,  Suite  224.  Portland.  OR  97201. 

FOR  FURTHER  MFORMATION  CONTACT: 
Larry  Six.  Executive  Director;  telephone: 
(503) 326-6352. 

SUPPUBCNTARY  MFORMATION:  At  the 
request  of  the  Council,  the  Committee 
will  discuss  alternatives  to  the  year- 
round  fishery  for  potential 
implementation  in  1998.  Other 
alternative  management  strategies  to  be 
discussed  include  a  full  retention 
program,  marine  harvest  regues,  and 
others.  The  Committee  will  present  their 
findings  at  the  September  8-12  Council 
meeting. 

Special  Accommodadoiia 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Eric 
Greene  at  (503)  326-6352  at  least  5  days 
prior  to  the  meeting  date. 

Dated:  July  23.  1997. 
Bruca  C  Morchead, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
|FR  Doc.  97-19960  Filed  7-29-97;  8:45  am] 

■HXMQ  OOOC  M10-22-F 


SUMMARY:  The  South  Atlantic  Fishery 

Management  Council  (Council)  will 

hold  meetings  of  its  Wetlands,  Seagrass, 

Oyster/Shell  and  Water  Issues  Sub- 

Groups. 

DATES:  The  meetings  will  be  held 

August  11-13.  1997.  See  SUPPLEMENTARY 

WFORMATION  for  specific  dates  and 

times. 

ADDRESSES:  The  meetings  will  be  held  at 

the  Town  and  Coiutiy  Inn,  2008 

Savannah  Highway,  Charleston,  SC 

29407;  telephone:  803-571-1000. 

Council  address:  South  Atlantic 
Fishery  Management  Council,  One 
Southpark.  Circle,  Suite  306;  Charleston, 
SC  29407-4699. 

FOR  FURTHER  MFORMATXM  CONTACT: 
Susan  Buchanan,  Public  Information 
Officer,  telephone:  (803)  571-4366;  fax: 
(803)  769^520;  email: 
susan.buchanan9noaa.gov 

SUPPLEMENTARY  SUMMATION: 
MeetiagOataa 

August  11.  1997.  1:30  p.m.  to  6:00  p.m.: 
August  12.  1997,  8:30  a.m.  to  12:30  p.m. 

The  Wetlands  Sub-Group  will  meet  to 
review  wetland  habitat  description  and 
distribution  information  in  south 
Atlandc  state  and  regional  and 
geographical  information  systems, 
identify  fishing  and  non-fishing  threats 
to  wetland  habitats,  and  to  develop 
reconunendations  for  a  draft  Council 
habitat  policy  statement  on  wetland 
habitats. 

August  12,  1997.  1:30  p.m.  to  S.iX)  p.m. 

The  Seagrass  Sub-Group  will  meet  to 
review  seagrass  habitat  description  and 
distribution  information  in  state  and 
regional  systems,  identify  fishing  and 
non-fishing  threats  to  seagrass  habitat, 
and  make  recommended  revisions  to  the 
Council  habitat  policy  statement  on 
seagrass. 

August  13.  1997.  8:30  a.m.  to  11:30  a.m. 

The  Oyster/Shell  Sub-Group  will 
meet  to  review  oyster/shell  habitat 
description  and  distribution  information 
in  south  AUantic  state  and  Federal 


systems,  identify  fishing  and  non- 
fishing  threats  to  oyster/shell  habitats, 
and  develop  recommendations  for  a 
draft  Council  habitat  policy  statement 
on 
oyster/shell  habitats. 

August  13.  1997,  12:30  pjn.  to  fi.OOpjn. 

The  Water  Issues  Sub^^roup  wall 
meet  to  hold  a  round  table  discussion 
on  water  issues  and  impacts  on  essential 
fish  habitat.  Including  hydrologic 
modifications  and  water  qualify  issues, 
and  to  develop  recommendations  for 
inclusion  in  a  draft  Council  habitat 
policy  statement  on  water  issues. 

These  meetings  are  ph]rsically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  the  Council  office 
(see  ADDRESSES)  by  August  4. 1997. 

Dated:  July  24. 1997. 
iC 


Acting  Director.  Office  of  Sustainable 
Fisheiies,  National  Marine  Fisheries  Service. 
[FR  Doc.  97-19961  Filwl  7-29-97;  8:45  am) 


DEPARTMENT  OF  COMMERCE 


[LD.  0721S7A] 


AOBICY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Receipt  of  an  application  for  a 

scientific  reseerch  permit  (P654). 

SUMMARY:  Notice  is  hereby  given  that 
the  Idaho  Fishery  Resource  Office  of  the 
U.S.  Fish  and  Wildlife  Service  at 
Ahsahka,  ID  (FWS)  has  applied  in  due 
form  for  a  permit  that  would  provide 
authorization  for  a  take  of  a  threatened 
species  for  the  purpose  of  scientific 
research. 

DATES:  Written  comments  or  requests  for 
a  public  hearing  on  this  application 
must  be  received  on  or  before  August 
29.  1997. 

ADDRESSES:  The  application  and  related 
documents  are  available  for  review  in 
the  following  offices,  by  appointment 

Office  of  Protected  Resources.  F/PR3. 
NMFS,  1315  East-West  Highway,  Silver 
Spring.  MD  20910-3226  (301-713- 
1401);  and 

Protected  Resources  Division,  F/ 
NW03,  525  NE  Oregon  Street  Suite 
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500,  Portland,  OR  97232-4169  (503- 
230-5400). 

Written  comments  or  requests  for  a 
public  hearing  should  be  submitted  to 
the  Chief,  Protected  Resources  Division 
in  PorUand,  OR. 

SUPPLEMENTARY  INFORMATION:  FWS 
requests  a  permit  under  the  authorify  of 
section  10  of  the  Endangered  Species 
Act  of  1973  (ESA)  (16  U.S.C.  1531- 
1543)  and  the  NMFS  regulations 
governing  ESA-listed  fish  and  wildlife 
permits  (50  CFR  parts  217-227). 

FWS  (P654)  requests  a  5-year  permit 
for  an  annual  take  of  adult,  threatened. 
Snake  River  fall  chinook  salmon 
[Oncorhynchus  tshawytscha)  associated 
with  research  designed  to  monitor  and 
evaluate  adult  returns  of  hatchery-origin 
fall  chinook  salmon  released  as 
juveniles  above  Lower  Granite  Dam  on 
the  Snake  River  in  the  Pacific  ,    .  ^ 

Northwest.  Although  the  focus  of  the 
research  is  on  non-listed  hatchery  fish, 
FWS  also  propose  to  collect  information 
on  ESA-listed,  natural-prigin.  fall 
chinook  salmon.  Currently,  information 
on  ESA-listed,  natural-origin  fish  is 
needed  to  assess  the  impacts  of  fish 
management  actions  (e.g.,  hatchery 
supplementation),  as  well  as  other 
human  activities  (e.g.,  regulated  river 
flows),  on  wild  fish  populations.  The 
research  has  two  components:  1)  Radio- 
tagging  returning  adult  salmon  at  Lower 
Granite  Dam  to  document  the 
movements  and  spawning  distribution 
of  known  natural-origin  &11  chinook 
salmon  above  the  dam,  and  2)  collecting 
data  and  scale/tissue  samples  from 
spawned-out  adidt  fish  in  the  Snake 
lUver  and  tributaries  above  Lower 
Granite  Dam  to  augment  information  on 
spawning  distribution  collected  from 
radio-tagged  fish.  For  the  radio-tagging 
component,  ESA-listed  adult  fish  are 
proposed  to  be  captured,  anesthetized, 
handled  (measured,  sampled  for  scales 
and  tissues,  tagged  with  radio 
transmitters),  allowed  to  recover  bom 
the  anesthetic,  and  released.  For  the 
spawned-out  fish  component,  ESA- 
listed  adidt  fish  are  proposed  to  be 
monitored  for  the  development  of  redds 
during  weekly  aerial  surveys,  observed 
from  shore  or  from  a  boat  to  determine 
if  the  fish  are  near  natural  death 
(spawned-out),  captured  by  rod  and 
reel,  handled  (measured,  sampled  for 
scales  and  tissues,  checked  for  tags),  and 
released.  Tissue  samples  will 
subsequentiy  be  analyzed  for  genetic 
attributes  and  population  determinants. 

Those  individoals  requesting  a 
hearing  (see  ADDRESSES)  should  set  out 
the  specific  reasons  why  a  hearing  on 
this  application  would  be  appropriate. 
The  holding  of  such  hearing  is  at  the 


discretion  of  the  Assistant 
Administrator  for  Fisheries,  NOAA.  All 
statements  and  opinions  contained  in 
this  application  summary  are  those  of 
the  applicant  and  do  not  necessarily 
reflect  the  views  of  NMFS. 

Dated:  July  23. 1997. 
Nancy  Oia. 

Chief,  Endangered  Species  Division,  Office 
of  Protected  Resources.  Satiornil  Marine 
Fisheries  Service. 

(FR  Doc.  97-19957  FUed  7-29-97;  8:45  am] 
BIUJNG  CODE  3610-»-F 


DEPARTMENT  OF  COMMERCE 

National  Ooaanic  and  Atmoapharic 
Administration 

p.D.  0721S7B] 

Endangered  Spacias;  Parmita 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Issuance  of  modification  5  to 

incidental  take  permit  844  (P5031). 

SUMMARY:  Notice  is  hereby  given  that 
NMFS  has  issued  a  modification  to  a 
permit  to  the  Idaho  E)epartment  of  Fish 
and  Game  at  Boise,  ID  (IDFG)  that 
authorizes  an  incidental  take  of 
Endangered  Species  Act-listed  species 
associated  with  sport-fishing  activities, 
subject  to  certain  conditions  set  forth 
therein. 

ADDRESSES:  The  application  and  related 
dociunents  are  available  for  review  in 
the  following  offices,  by  appointment 

Office  of  Protected  Resources,  F/PR3, 
NMFS,  1315  East-West  Highway,  Silver 
Spring,  MD  20910-3226  (301-713-1401); 
and 

Protected  Resources  Division,  F/ 
NW03,  525  NE  Oregon  Street.  Suite 
500,  Portland,  OR  97232-4169  (503- 
230-5400). 

SUPPLEMENTARY  MFORMATION:  The 
modification  to  a  permit  was  issued 
under  the  authorify  of  section  10  of  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C.  1531-1543)  and  the  NMFS 
regulations  govraning  ESA-listed  fish 
and  wildlife  permits  (50  CFR  parts  217- 
222). 

Notice  was  published  on  May  5. 1997 
(62  FR  24421)  that  an  application  had 
been  filed  by  IDFG  for  a  modification  to 
incidental  take  permit  844  (P503I). 
Modification  5  to  permit  844  was  issued 
to  IDPG  on  July  11. 1997.  For 
modification  5,  IDFG  is  authorized  an 
increase  in  the  incidental  take  of  adult, 
threatened.jpatural-origin,  Snake  River 
spring/summer  chinook  salmon 


{Oncorhynchus  tshawytscha)  associated 
with  a  salmon  sport  fishery  on  the 
upper  South  Fork  of  the  Salmon  River. 
The  fishery  will  target  non-listed  adult, 
adipose  fin-clipped,  artificially- 
propagated,  summer  chinook  salmon. 
The  primary  source  of  take  will  be  the 
incidental  catch  and  release  of  ESA- 
listed  adult  fish  with  associated  catch- 
and-release  incidental  mortalities.  The 
specifics  of  the  fishery,  including  season 
dates,  duration,  locations,  and 
mitigative  activities  are  tailored  to 
provide  the  appropriate  level  of 
protection  for  ESA-listed  fish  in  the 
watershed.  The  fishery  will  be 
terminated  when  quotas  are  reached  or 
August  4, 1997,  whichever  occurs  first 
The  incidental  take  of  ESA-listed  fish 
associated  with  the  South  Foik  Salmon 
River  fishery  is  valid  in  1997  only. 
Permit  844  expires  on  April  30, 1998. 

Notice  was  published  on  May  30, 
1997  (62  FR  29330)  that  NMFS 
proposed  to  amend  IDFG's  incidental 
take  permit  844  (P503I)  consequential  to 
the  issuance  of  modification  8  to  IDFG's 
scientific  research/enhancement  permit 
795.  NMFS  issued  modification  8  to 
permit  795  on  May  21, 1997  (62  FR 
29331,  May  30, 1997).  Modification  8  to 
permit  795  authorizes  IDFG  to  release 
juvenile,  endangered,  artificially- 
propagated.  Snake  River  sockeye  salmon 
(OncorhyncAus  nerka)  from  its  captive 
propagation  program  into  Alturas  Lake 
in  1997.  NMFS  proposed  to  amend 
permit  844  to  authorize  IDFG  an 
incidental  take  of  juvenile,  ESA-listed, 
sockeye  salmon  associated  with  the 
continuation  of  rainbow  trout  and 
kokanee  sport  fisheries  at  Alturas  Lake 
in  1997  after  the  ESA-listed  juvenile  fish 
are  reintroduced  into  the  lake.  NMFS 
has  determined  that  the  continuation  of 
these  fisheries  at  Alturas  Lake  in  1997 
will  not  result  in  an  incidental  take  of 
juvenile,  ESA-listed,  sockeye  salmon 
because  of  the  small  size  of  the  fish  to 
be  released  into  the  lake  (7  grams  or 
approximately  90  mm).  In  addition. 
ESA-listed  sockeye  salmon  smolts 
should  migrate  out  of  Alturas  Lake  prior 
to  reaching  a  size  that  makes  them 
susceptible  to  the  fisheries. 

Issuance  of  the  modification  to  a 
permit,  as  required  by  the  ESA,  was 
based  on  a  finding  that  such  action:  (1) 
Was  requested/proposed  in  good  fiuth, 
(2)  will  not  operate  to  the  disadvantage 
of  the  ESA-listed  species  that  are  the 
subject  of  the  permit,  and  (3)  are 
consistent  with  die  purposes  and 
policies  set  forth  in  section  2  of  the  ESA 
and  the  NMFS  regulations  governing 
ESA-listed  species  permits. 
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Dated:  July  23.  1997. 
Nancy  Chu. 

Chief.  Endangered  Species  Division.  Office 
of  Protected  Resources.  National  tAarine 
Fisheries  Service. 

(FR  Doc.  97-19958  Filed  7-29-97;  8:45  am] 
■LUNQOOOC  uvt-a-f 


DEPARTMENT  OF  COMMERCE 

Nttooal  Oc— nte  and  Atnwphfte 
Administratfon 

(I.D.  0729971)] 

Madne  Mwnmais;  Pwmlt  No.  7M 
(P13SC) 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTKM:  Issuance  of  amendment. 

SUMMARY:  Notice  is  hereby  given  that 
permit  no.  789  submitted  by  Dr.  James 
H.W.  Hain,  NMFS.  NOAA.  Northeast 
Fisheries  Science  Center.  166  Water 
Street.  Woods  Hole.  MA.  02543-1026. 
has  been  amended  to  extend  the 
expiration  date  through  December  31. 
1997. 

AOOAEStCS:  The  amended  permit  is 
available  for  revievir  by  written  request 
or  by  appointment  in  the  following 
ofBces; 

Permits  EMvision.  Office  of  Protected 
Resources.  NMFS. 

1315  East- West  Highway.  Room 
13130.  Silver  Spring,  MD  20910  (301/ 
713-2289); 

Northeast  Region.  NMFS.  One 
Blackburn  Lhive,  Gloucester,  MA 
01930-2298.  (508/281-9150);  and 
Southeast  Region.  NMFS.  9721 
Executive  Center  Drive.  N..  St. 
Petersburg.  FL  33702-2432  (813/893- 
3141). 

SUffpLBiENTARY  MFORMATION:  The 
subject  amendment  has  been  issued 
under  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972.  as 
amended  (16  U.S.C.  1361  et seq).  the 
provisions  of  §  216.39  of  the  regulations 
of  the  governing  the  taking  and 
importing  (50  CFR  part  216).  the 
Endangered  Sf)ecies  Act  of  1973.  as 
amended  (ESA;  16  U.S.C.  1531  et  seq.). 
and  the  provisions  of  §  222.25  of  the 
regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
fish  and  wildlife  (50  CFR  part  222). 

Issuance  of  this  amended  permit  as 
required  by  the  ESA  was  based  on  a 
finding  that  such  permit:  (1)  Was 
applied  for  in  good  faith;  (2)  will  not 
operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  this  permit;  and  (3)  is  consistent  with 


the  purposes  and  policies  set  forth  in 
section  2  of  the  ESA. 
Dated:  July  23.  1997. 
Ana  D.  Tarbtuh. 

Chief  PermiU  &  Documentation  Division. 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service. 
[FR  Doc.  97-20009  Filed  7-29-«7;  8:45  am) 
MUJNOOOM  3Sift-a-r 


DEPARTMENT  OF  DEFENSE 
DspartiiMnt  o(  tlw  Air  Fore* 
Prepoeed  CoWctlon;  Comment 


AQENCY:  Department  of  the  Air  Force. 
ACmON:  Notice. 


In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  the  Department 
of  the  Air  Force  aimouncea  the 
proposed  reinstatement  of  a  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  Information  collection:  and  (d) 
ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  September  29. 
1997. 

ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
HQ  AFROTC/RRUC.  College 
Scholarship  Section.  551  East  Maxwell 
Blvd.  ATTN:  Mrs.  Pamela  J.  Williams. 
Maxwell  Air  Force  Base.  AL  36112- 
6102. 

FOR  FURTHER  MFORMATKM  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
HQ  AFROTC/RRUC.  College 
Scholarship  Section,  at  (334)  953-7783. 

Title.  Associated  Form,  and  OMB 
Number:  Air  Force  ROTC  College 
Scholarship  Application.  AF  Form  113. 
OMB  Number  0701-0101. 

Needs  and  Uses:  The  information 
collection  requirement  is  used  by  the 
Air  Force  to  identify  the  best-qualified 
applicants  for  the  scholarship, 


providing  for  a  "whole  person" 
evaluation. 

Affect  Public:  IndividuaU  and 
household. 

Number  of  Respondents:  1 1 ,000. 

Responses  per  Respondent:  1. 

Average  Burden  per  Response:  42 
minutes. 

Frequency:  On  occasion. 

SUPPLEMBITARV  MFORMATKM: 

Sninmary  of  InformeHon  CoUectkm 

Respondents  are  high  school  students 
or  graduates  between  the  ages  of  16  and 
21  yean.  Respondents  must  complete 
all  requirements  listed  in  the 
application  package  and  return  before 
the  final  deadline  of  December  1. 
Factors  considered  in  the  application 
process  include  GPA.  SAT  or  ACT  test 
scores,  etc.  Due  to  the  number  of  factors 
that  have  proven  to  influence  successful 
completion  of  a  college  program,  it  is 
necessary  to  collect  information  in  all 
areas  listed  on  the  application. 
Additionally,  the  national  average 
attrition  from  college  is  about  40 
percent.  In  order  to  obtain  a  reasonable 
return  for  the  dollars  expended  on 
scholarships,  we  must  apply  as 
comprehensive  an  evaluation  of  each 
candidate  as  possible.  Without  this 
screening  process,  the  consequences  to 
this  federal  program  would  b« 
thousands  of  dollars  wasted  on 
individuals  who  attrited  from  the 
program  prior  to  incurring  an  obligation 
to  serve  in  the  military.  In  addition  to 
the  concern  for  the  economy  of  the 
scholarship  dollar.  Congressional 
oversight  of  the  program  demands  that 
the  services  be  able  to  report  on  the 
numbers  and  kinds  of  individuals  who 
apply  for  scholarships  and  provide 
leads  for  AFROTC  units  around  the 
nation. 

Baritara  A.  Carmtrhaal. 
Ahemate  Air  Force  Federal  Register  Liaison 
Officer. 

(FR  Doc.  97-20001  Filed  7-29-97;  8:45  am) 
■aXJNQ  COOC  3S1»-01-P 


DEPARTMENT  OF  DEFENSE 

DapwtriMnt  of  the  Army 

Rnai  Environmental  Impact  tttaHmsnt 
(FEI8)  on  ttw  Dlipoaal  and  Rauaa  of 
tha  Savanna  Army  Depot  Actlvtty, 
Savanna,  lliinoto 

AGENCY:  Department  of  the  Army.  DoD. 
ACTION:  Notice  of  availability. 

SUMMARY:  In  accordance  with  Public 
Law  101-510  (as  amended),  the  Defense 
Base  Closiue  and  Realignment  Act  of 
1990.  the  Defense  Base  Closure  and 
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Realignment  Commission  recommended 
the  closure  of  Savanna  Army  Depot 
Activity  (SVDA). 

The  FEIS  evaluates  the  environmental 
impacts  of  the  disposal  and  subsequent 
reuse  of  the  13.062  acres.  Alternatives 
examined  in  the  FEIS  include 
encumbered  disposal  of  the  property, 
unencumbered  disposal  of  the  property, 
and  no  action.  Encumbered  disposal 
refers  to  transfer  or  conveyance  of 
property  having  restrictions  on 
subsequent  use  as  a  result  of  any  Army- 
imposed  or  legal  restraint.  Under  the  no 
action  alternative,  the  Army  would  not 
dispose  of  property  but  would  maintain 
it  in  caretaker  status  for  an  indefinite 
period. 

While  disposal  of  SVDA  is  the  Army's 
primary  action,  the  FEIS  also  analyzes 
the  potential  environmental  effects  of 
reuse  as  a  secondary  action  by  means  of 
evaluating  intensity-based  reuse 
scenarios.  The  Army's  preferred 
alternative  for  disposal  of  SVDA 
property  is  encumbered  disposal,  with 
encumbrances  pertaining  to  unexploded 
ordnance,  wetlands,  historical 
resources,  threatened  and  endangered 
species,  utilities  dependencies, 
easements,  and  remedial  activities. 

The  Draft  EIS  was  made  available  for 
public  review  and  comment.  A  notice  of 
availability  (NOA)  of  the  Draft  EIS  was 
published  in  the  Federal  RegislBr  on 
February  7, 1997  (62  FR  5825).  The 
Army  conducted  a  public  meeting  on 
March  6,  1997,  to  receive  public  input 
on  the  Draft  EIS.  Display  advertisements 
informing  the  public  were  taken  out  in 
three  area  newspapers. 

DATES:  The  public  review  period  for  this 
FEIS  ends  August  29, 1997. 

COPIES:  The  FEIS  is  available  for  review 
at  the  Savanna  Public  Library.  Galena 
Public  Library,  and  Hanover  Public 
Library.  A  copy  of  the  FEIS  may  be 
obtained  by  writing  to  Mr.  Glen  CoEEee 
at  the  Corps  of  Engineers,  Mobile 
District  (ATTN:  CESAM^D-E).  109  St 
Joseph  Street,  Mobile,  Alabama  3662S- 
0001  or  by  fecsimile  at  (334)  694-2727. 

Dated:  July  24, 1997. 
Baymond  }.  Fats, 

Deputy  Assistant  Secretary  of  the  Army 
(Environment,  Safety  and  Occupational 
Health),  OASA  (I.  LSrE). 
(FR  Doc.  97-20055  Filed  7-29-97;  8:45  am] 
BILUNOOOOE  SnO-OS-M 


DEPARTMENT  OF  DEFENSE 

Dapartmant  of  tha  Army 

Corps  of  Enginaars 

Draft  Janninga  Randolph  Lake  Master 
Plan  1997  Updata  And  Intogratad 
Environmental  Impact  Statement 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Notice  of  availability. 

SUMMARY:  Pursuant  to  the  1995  Energy 
and  Water  Development  Appropriations 
Act  (Pub.  L.  103-316,  108  Stat.  1701. 
dated  26  August  1994),  the  U.S.  Army 
Corps  of  Engineers,  Baltimore  District, 
has  prepared  the  Draft  Jennings 
Randolph  Lake  Master  Plan  1997 
Update  and  Integrated  Environmental 
Impact  Statement  (EIA)  to  address 
potential  future  development  at,  and  to 
update  the  NEPA  documentation  for  the 
operation  of,  Jennings  Randolph  Lake, 
Garrett  County,  Maryland  and  Mineral 
County,  West  Virginia.  The  public 
review  and  comment  period  for  the 
Dr^  Master  Plan  and  integrated  EIS 
will  begin  on  July  31, 1997.  and  will 
end  on  September  16. 1997.  Jennings 
Randolph  Lake  is  located  on  the  North 
Branch  of  the  Potomac  River, 
approximately  8  miles  upstream  of 
Bloomington,  Maryland,  and 
approximately  5  miles  north  of  Elk 
Garden,  West  Virginia.  The  dam  is  a 
multi-purpose  project  authorized  for 
flood  protection,  wrater  quality, 
recreation,  and  water  supply.  The 
original  Master  Plan  for  Jennings 
Randolph  Lake  was  completed  in  1973. 
The  current  update  reevaluates  the 
assets,  needs,  and  potential  of  the 
project.  The  1997  Master  Plan  Update 
reflects  changes  that  have  occurred  to 
the  site,  in  the  region,  in  recreation 
trends,  and  in  Corps  policy  in  the  years 
since  the  original  Master  Plan  was 
completed.  'The  purpose  of  the  update  is 
to  provide  a  guide  for  the  use  and 
development  of  natural  and  constructed 
resources  on  Corps  fee-owned  lands  at 
Jennings  Randolph  Lake.  The  Master 
Plan  is  the  basic  document  guiding 
Corps  responsibilities  pursuant  to 
Federal  laws  to  preserve,  conserve, 
restore,  maintain,  manage,  and  develop 
the  project  lands,  waters,  and  associated 
resources.  The  document  also  updates 
the  existing  environmental 
documentation  for  project  operations. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Information  or  copies  of  the  report  may 
be  obtained  by  calling  Ms.  Lacy  Evans 
at  (410)  962-6018.  Requests  for  copies 
of  the  Draft  Report  and  Integrated  EIS 
may  be  mailed  to  EKstrict  Engineer 
ATTN:  CENAB-OP-TR  (Evans).  U.S. 


Army  Corps  of  Engineers,  Baltimore 
District,  P.O.  Box  1715,  Baltimore,  MD 
21203-1715,  or  by  sending  an  e-mail 
message  to  lacy.e.evansdccmail 
.nab.usace.army.mil. 
SUPPLEMENTARY  MFORMATION:  The 
Master  Plan  has  been  prepared  in 
accordance  with  Engineering  Regulation 
(ER)  1130-2-550,  dated  November  1996. 
This  regulation  prescribes  "an  overall 
land  and  water  management  plan, 
resource  objectives,  and  associated 
design  and  management  concepts"  that 
provides  the  "best  possible  combination 
bf  response  to  regional  needs,  resource 
capabilities  and  suitabilities,  and 
expressed  public  interests  and  desires 
consistent  with  authorized  project 
purpose."  Additional,  as  specified  in 
the  regulation,  the  Master  Plan 
contributes  to  "providing  qualities, 
characteristics,  and  potentials  of  the 
project;"  and  exhibits  "consistency  and 
compatibility  and  with  national 
objectives  and  other  state  and  regional 
goals  and  programs." 

The  decision  to  implement  the 
proposed  future  development  at 
Jennings  Randolph  Lake  is  based  on  an 
evaluation  of  the  probable  impact  of  the 
proposed  activities  on  the  environment, 
as  well  as  public  interest  Factixs  being 
considered  include  regional  economics, 
general  environmental  concerns, 
wetlands,  cultural  resources,  flood 
hazards,  fish  and  wildlife  resources, 
flood  plain  management,  land  use, 
recreation,  water  supply,  water  quality, 
aesthetics,  energy  needs  regional  and 
local  infrastructure,  hazardous  and  toxic 
materials,  public  health  and  safisty,  food 
and  fiber  production  and  the  general 
needs  and  welfere  of  the  people. 

Comments  on  the  Draft  Master  Plan 
and  Integrated  EIS  document  from  the 
public  and  from  Federal,  state,  and  local 
agencies  and  officials  will  be  considered 
in  the  decision  to  implement  the  Master 
Plan  at  the  project,  and  will  be 
incorporated  into  the  final 
Environmental  Impact  Statement  A 
public  meeting  will  be  held  on 
Thursday.  August  14. 1997.  from  7KK)  to 
9:00  p.m..  at  the  Mineral  County  Health 
Center.  Harley  O.  Staggers  Sr.  EMve. 
Keyser,  West  Virginia.  The  public 
meeting  will  focus  on  discussing  the 
Draft  Master  Plan  and  Integrated  EIS. 

This  Notice  of  Availability  is  being 
sent  to  organizations  and  individuals 
known  to  have  an  interest  in  the  Master 
Plan  Update.  Please  bring  this  notice  to 
the  attention  of  any  other  individuals 
with  an  interest  in  this  matter.  Copies  of 
the  Draft  Jennings  Randolph  Lake 
Master  Plan  1997  Update  and  Integrated 
EIS  are  available  for  review  at  the 
following  locations: 
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Keyser/Mineral  County  Public  Library. 

105  North  Main  Street.  Keyser.  West 

Virginia 
Fort  Ashby  Public  Branch  Library.  Fort 

Ashby,  West  Virginia 
Piedmont  Library.  Childs  Avenue. 

Piedmont.  West  Virginia 
Allegheny  Mountain  Top  Public 

Library,  Mount  Storm.  West  Virginia 
Cumberland  Public  Library,  31 

Washington  Street,  Cumberland. 

Maryland 
Garrett  County  Public  Library,  6  North 

2nd  Street,  Oakland.  Maryland 
Westemport  Public  Library.  66  Main 

Street.  Westemport.  Maryland 
Frostburg  Library.  90  East  Main  Street. 

Frostburg,  Maryland 
La  Vale  Library.  815  National  Highway. 

La  Vale,  Maryland 
Ronald  A.  Cucina, 
Chief,  Operations  Division. 
IFR  Doc.  97-20O35  Filed  7-29-97;  8:45  ami 
BHXINQ  COM  1710-41-M 


DELAWARE  RIVER  BASIN 
COMMISSION 

Notice  of  Commission  Mooting  and 
Public  Hoaiing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
August  6,  1997.  The  hearing  will  be  part 
of  the  Commission's  regular  business 
meeting  which  is  open  to  the  public  and 
scheduled  to  begin  at  1:30  p.m.  in  the 
Harbor  Room  of  the  University  of 
Delaware's  Virden  Center  at  700 
Pilottown  Road,  Lewes,  Delaware. 

An  informal  conference  among  the 
Commissioners  and  staff  will  be  held  at 
9:30  a.m.  at  the  same  location  and  will 
include  a  U.S.  Geological  Survey 
presentation  on  a  regional  pilot  for 
integrated  environmental  monitoring 
and  related  research  in  the  mid-Atlantic 
region;  a  presentation  on  the  Delaware 
Estuary  Program's  monitoring  plan;  a 
discussion  of  proposed  amendments  to 
the  Commission's  Administrative 
Manual — Rules  of  Practice  and 
Procedure  and  a  Flow  Management 
Technical  Advisory  Committee  status 
report. 

In  addition  to  the  subjects  listed 
below  which  are  scheduled  for  public 
hearing  at  the  business  meeting,  the 
Commission  will  also  address  the 
following:  Minutes  of  the  June  25,  1997 
business  meeting;  announcements; 
General  Counsel's  report;  report  on 
Basin  hydrologic  conditions; 
consideration  of  lefferson  Township 
Sewer  Authority  Docket  No.  D-97-6  CP 
and  public  dialogue. 


The  subjects  of  the  hearing  will  be  as 
follows: 

Applicatioiu  for  Approval  of  the 
Following  Pro|ectB  Pursuant  to  Article 
10.3,  Article  11  and/or  Section  3.8  of 
the  Compact 

1 .  Reed 's  Sod  Farms    D-d  1-44  Renewal 
3 

An  application  for  the  renewal  of  a 
ground  water  withdrawal  project, 
formerly  approved  under  the  name  of 
Stewart  L.  Reed.  Jr..  to  supply  up  to  20 
million  gallons  (mg)/30  days  of  water  to 
the  applicant's  supplemental  ixrigation 
system  from  Well  No.  1.  Commission 
approval  on  December  11.  1991  was 
limited  to  five  years.  The  applicant 
requests  that  the  total  withdrawal  from 
all  wells  remain  limited  to  20  mg/30 
days.  The  project  is  located  in 
Washington  Township.  Mercer  County. 
New  Jersey. 

2.  Schuylkill  County  Municipal 
Authority    0-90-49  CP  (Revision  2) 

A  project  to  increase  the  applicant's 
existing  exportation  of  surface  water 
from  0.6  million  gallons  per  day  (mgd) 
to  1.0  mgd.  The  project  will  provide 
0.225  mgd  to  a  site  spanning  portions  of 
Foster,  Butler  and  Cass  Townships  just 
east  of  Interstate  Route  81  in  Schuylkill 
County.  Pennsylvania.  The  project 
includes  a  new  Pennsylvania 
Department  of  Transportation  safety/rest 
area  and  the  proposed  Schuylkill 
Highridge  Business  Park.  The  project 
service  area  is  situated  in  the  Delaware 
River  Basin  (DRB)  near  the  ridge  line 
and  exportation  will  be  via  discharge  of 
wastewater  to  the  Schuylkill  County 
Municipal  Authority  wastewater 
treatment  plant  located  in  Gordon, 
Schuylkill  County.  Pennsylvania  in  the 
Susquehanna  River  Basin  (SRB).  All  of 
the  exportation  water  sources  are 
provided  by  the  applicant's  two  existing 
water  supply  storage  reservoirs. 
Kaufman  Reservoir  and  Mount  Laurel 
Reservoir  (formerly  known  as  Mud  Run 
Reservoir).  Kau&nan  Reservoir  is  located 
on  Kau&nan  Run.  a  tributary  of  Mud 
Run,  in  New  Castle  Township;  Mount 
Laurel  Reservoir  is  located  nearby  on 
Mud  Run,  also  in  New  Castle  Township, 
all  in  the  DRB  in  Schuylkill  County.  No 
increase  in  allocation  from  the  two 
reservoirs  is  required  to  provide  the 
increased  exportation. 

3.  Evesham  Township  Municipal 
Utilities  Authority    D-95-62  CP 

A  project  to  upgrade  and  expand  the 
applicant's  1.5  mgd  Woodstream  sewage 
treatment  plant  (STP)  average  monthly 
design  capacity  to  1.7  mgd.  The  STP 
will  continue  to  serve  a  portion  of 


Evesham  Township  by  providing 
secondary  biological  treatment  utilizing 
the  contact  stabilization  activated- 
sludge  process  and  tertiary  treatment 
with  rapid  sand  filtration.  The  project 
will  include  improvement  and 
expansion  of  the  existing  facilities  and 
the  addition  of  ammonia  nitrogen 
removal  facilities.  The  STP  is  located 
just  north  of  Greentree  Road  on  the  east 
bank  of  the  South  Branch  Pemuauken 
Creek,  to  which  the  STP  will  continue 
to  discharge,  in  Evesham  Township, 
Burlington  County,  New  Jersey. 

4.  Richland  Township  Water  Authority 
D-96-44CP 

An  application  for  approval  of  a 
ground  water  withdrawal  project  to 
supply  water  to  the  applicant's 
distribution  system  from  existing  Well 
Nos.  1  and  2,  from  acquired  Well  No.  3 
(formerly  Judd  Associates,  Inc.  Well  No. 
RC-1).  from  acquired  Well  Nos.  4  and 
5  (formerly  Walnut  Bank  Water 
Company  Well  Nos.  WB-2  and  WB-3), 
and  to  increase  the  existing  total 
withdrawal  limit  of  20.13  mg/30  days  to 
29.3  mg/30  days.  The  project  is  located 
in  Richland  Township.  Bucks  County, 
in  the  Southeastern  Peiuuylvania 
Ground  Water  Protected  Area. 

5.  Borough  of  Washington    D-97~4  CP 

A  discharge  project  to  upgrade  and 
expand  the  applicant's  existing  0.85 
mgd  STP  to  1.5  mgd.  The  proposed  STP 
will  provide  advanced  secondary 
biological  treatment  with  the 
sequencing  batch  reactor  activated 
sludge  treatment  process.  The  STP  will 
continue  to  serve  the  Borough  and 
portions  of  Washington  Township, 
Warren  County.  New  Jersey  and,  after 
ultraviolet  disinfection,  discharge  to 
Pohatcong  Creek  via  a  new  outfall 
extension:  the  existing  discharge  to 
Shabbecong  Creek,  approximately  350 
feet  upstream  of  the  new  discharge,  will 
be  eliminated.  The  project  STP  is 
sitxiated  just  south  of  Route  57  near  the 
eastern  boundary  of  the  Borough  of 
Washington  on  the  south  bank  of 
Pohatcong  Creek. 

6.  Merchantville-Pennsauken  Water 
Commission    D-97-5  CP 

An  application  for  approval  of  a 
ground  water  withdrawal  project  to 
supply  up  to  335  mg/30  days  of  water 
to  the  applicant's  distribution  system 
from  14  existing  wells  and  new  Well 
No,  Browning  Road  3A,  and  to  reduce 
the  existing  withdrawal  limit  from  all 
wells  to  335  mg/30  days.  The  project  is 
located  in  Merchantville  Borough  and 
Pennsauken  Township,  Camden 
Coimty,  New  Jersey. 
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7.  aty  ofAlIentown    D-97-14  CP 

A  project  to  modify  the  applicant's 
Klines  Island  STP  to  improve  the 
secondary  settling  and  final  settling 
processes,  along  with  other  operational 
and  equipment  modifications.  The  STP 
project  is  intended  to  more  efficiently 
meet  the  effluent  parameters  in  the 
current  and  future  discharge  permits. 
The  STP  will  continue  to  be  rated  for  a 
40  mgd  average  monthly  flow  and 
discharge  to  the  Lehigh  River  in  the  City 
of  Allentown,  Lehigh  Coimty, 
Pennsylvania.  The  STP  will  continue  to 
serve  the  City  of  AUentown,  the 
Boroughs  of  Coplay,  Emmaus,  Albiirtis 
and  Macungie,  and  the  Townships  of 
Whitehall,  South  Whitehall,  Salisbury, 
Upper  Macungie,  Lower  Macungie, 
Upper  Milford,  Hanover,  Weisenberg 
and  Lowhill,  all  in  Lehigh  Coimty. 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request. 
Please  contact  Thomas  L.  Brand  at  (609) 
883-9500  ext.  221  concerning  docket- 
related  questions.  Persons  wishing  to 
testify  at  this  hearing  are  requested  to 
register  with  the  Secretary  at  (609)  883- 
9500  ext.  203  prior  to  the  hearing. 

Dated:  July  21,1997. 
Saaan  M.  Weianan, 

Secretary. 

(FR  Doc.  97-19968  Filed  7-29-97;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Propoeed  Information 
Collection  I 


AGENCY:  Deptutment  of  Education. 
ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Director,  Information 
Resources  Management  Group,  invites 
conmients  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  29, 1997. 

ADDRESSES:  Written  comments  and 
requests  fbr  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington,  DC  20202-4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 


(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 
SUPPLBMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.  S.  C  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutcny  ob}igati(ms.  The  Director, 
Information  Resources  Management 
Group  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  T)rpe 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summuy  of  the  collection:  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  fi^uency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Patrick  J.  Sherrill  at  the 
address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  July  24.  1997. 

Gloria  Paiicer, 

Director,  Information  Resources  Management 
Group. 

OflBce  of  Management 

Type  of  Review:  Reinstatement. 

Title:  Customer  Satisfaction  Surveys 
and  Focus  Groups 

Frequency:  On  Occasion. 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions;  State,  local  or 
Tribal  government,  SEAs  or  LEAs. 


Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  101,000. 

Burden  Hours:  8,000. 
Abstract:  Customer  satisfaction 
surveys  and  focus  group  discussions 
will  be  conducted  by  the  Principal 
Offices  of  the  Department  of  Education. 
They  will  measure  customer  satisfaction 
and  establish  and  improve  customer 
service  standards  as  required  by 
Executive  Oeder  12862. 

[FR  Doc  97-19987  FUed  7-2»-97;  8:45  am) 
■NXMQ  CODE  4000-01-l> 


DEPARTMENT  OF  BIERGY 

DOE  Response  to  Recommendation 
97-2  of  tiie  Oefenae  Nuclear  Faculties 
Safety  Board,  Continualion  of 
CMticaiity  Safety  at  Defenae  Nudear 
Faculties  in  the  Department  of  Energy 
(DOE)  Complex 

AGENCY:  Department  of  Energy. 
ACTION:  Nodce. 

SUMMARY:  The  Defense  Nuclear 
Facilities  Safety  Board  published 
Recommendation  97-2,  concerning 
Continuation  of  Criticality  Safety  at 
Defense  Nuclear  Facilities  in  the 
Department  of  Energy  (E)OE)  Complex, 
in  the  Federal  Register  on  May  29, 1997 
(62  CFR  29118).  Section  315(b)  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
42  U.S.C.  2286d(b)  requires  the 
Department  of  Energy  to  transmit  a 
response  to  the  Defense  Nuclear 
Facilities  Safety  Board  by  July  14. 1997. 
The  Secretary's  response  follows. 

DATES:  Comments,  data,  views,  or 
alignments  concerning  the  Secretary's 
response  are  due  on  or  before  August 
29, 1997. 

ADDRESSES:  Send  comments,  data, 
views,  or  arguments  concerning  the 
Secretary's  response  to:  Defense  Nuclear 
Facilities  Safety  Board,  625  Indiana 
Avenue,  NW,  Suite  700,  Washington, 
DC  20004. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Robin  Staf&n,  Deputy  Assistant 
Secretary  for  Research  and 
Development,  Office  of  Defense 
Programs,  Department  of  Energy,  1000 
Independence  Avenue.  SW. 
Washington.  DC  20585. 
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iMued  in  Washington.  DC,  on  July  14. 
1997. 

Mark  B.  Whitaksr.  Jr., 
Departmental  Representative  to  the  Defense 
Nuclear  Facilities  Safety  Board. 

Tha  Sacratarf  of  Enargy 

Washington.  DC  20585 
July  14,  1997. 

Th«  Hononble  John  T.  Conway. 
Chairman.  Defense  Nuclear  Facilities  Safety 
Board.  635  Indiana  Avenue.  N.W.,  Suite 
700.  Washington.  DC  20004. 

Dear  Mr.  rK^irman-  Thia  letter 
acknowledge*  racaipt  of  Raconunendation 
97-2  iuued  on  May  19,  1997,  addreaaing  the 
need  for  improved  criticality  safety  practices 
and  programs  to  alleviate  potential  adverse 
impacts  on  safisty  and  productivity  of 
Department  of  Energy  operations.  The 
Depaitmsnt  accepts  Recommendation  97-2 
to  assure  the  continuation  of  criticality  safety 
at  defense  nuclear  fecilities. 

To  acquire  a  conmion  understanding  of 
isauas  raised  in  Recommendation  97-2,  we 
surveyed  criticality  safety  profeaaionala  at 
our  maior  sites.  The  survey  identified  the 
following  three  general  understandings 
which  will  be  the  foundation  for  the 
Implementation  Plan. 

•  The  Department  has  not  afiiciently 
integrated  criticality  safety  as  part  of  work 
planning  and  implementation  uniformly 
across  the  complex 

•  We  are  avtrare  of  emerging  criticality 
safety  issues  as  the  Department  transitions 
firom  nuclear  weapons  production  to 
materials  stabilization;  facilities  deactivation, 
decontamination  and  decommissioning;  and 
packaging,  transportation  and  dispositioning 
of  fissile  materials. 

•  The  Department  needs  to  develop  new 
guidance  and  technical  support  resources  to 
address  criticality  safety  issues. 

The  Department  recognized  the  need  to 
integrate  safety  into  its  work.  Initiatives  are 
being  implemented,  as  appropriate,  to  apply 
graded  or  tailored  approaches  to  the  work 
and  any  associated  hazards.  We  are  focussing 
on  improved  work  performance  and  feedback 
as  part  of  an  overall  Integrated  Safety 
Management  program. 

The  Department  is  aware  of  the  challenges 
posed  by  the  need  to  stabilize  nuclear 
materials,  deactivate  contaminated  facilities, 
and  provide  secure  and  safe  storage  of  fissile 
materials.  Therefore,  our  response  to 
Recommendation  97-2  will  be  tailored  to 
address  criticality  safety  concerns  where  they 
exist.  In  conjunction  with  key  line  managers, 
the  Department  will  form  a  group  of 
criticality  safety  experts  from  the  2 
Department  of  Energy  and  contractor 
conununities  to  provide  advice  and 
assistance  in  development  of  a 
Reconunendation  97-2  Implementation  Plan. 
To  ensure  efficient  operations  of  this 
criticality  safety  program  and  to  build  upon 
the  successes  of  activities  under  way,  we 
plan  to  integrate  continuing  actions  under 
the  93-2  implementation  Plan  into  the  97-2 
Implementation  Plan,  and  propose  closure  of 
Recommendation  93-2. 

Dr.  Robin  Staffin.  Deputy  Assistant 
Secretary  for  Research  and  Development, 


Office  of  Defense  Programs;  and  Mr.  David 
Huizenga.  Acting  Deputy  Assistant  Secretary 
for  Nuclear  Materials  and  Facilities 
Stabilization,  Office  of  Environmental 
Management,  are  the  responsible  co- 
managers  for  preparing  the  Implementation 
Plan.  Dr.  Staffin  will  serve  as  the  principal 
point  of  contact  with  the  Board  and  wiU 
work  «^th  you  and  your  staff  to  develop  an 
accepUble  ImplemenUtion  Plan  maetiag  our 
mutual  oxpactationa. 

Sincerely, 
Federico  Pena 
[FR  Doc.  97-20020  Filed  7-29-97;  8:45  am) 


DEPARTMENT  OF  ENERGY 

EnvlroniMntal  Miiagwwent  Sll»- 
Spwiflc  Advtoory  Board,  Rocky  Flats 

AGENCY:  Department  of  Eneigy. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  86  Stat.  770)  notice  is 
hereby  given  of  the  following  Advisory 
Committee  meeting:  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Rocky  Flats. 
DATES:  Thursday.  August  7, 1997.  6:00 
p.m.-9:30  p.m. 

ADDRESSES:  Westminster  Qty  Hall 
(Lower-level  Multi-purpose  Room),4800 
West  92nd  Avenue.  Westminster.  CO. 
FOR  FURTHER  MF0RMAT10N  CONTACT:  Ken 
Korkia.  Board/Staff  Coordinator.  EM 
SSAB-Rocky  Flats.  9035  North 
Wadsworth  Parkway.  Suite  2250, 
Westminster.  CO  80021.  phone:  (303) 
420-7855.  fax:  (303)  420-7579. 

SUPPI.EMENTARY  MFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Purpose  of  the  Meeting:  The  Board 
will  hear  from  an  independent 
contractor  it  hired  to  review  Rocky  Flats 
environmental  monitoring  systems. 
During  the  spring  of  1996.  a  Rocky  Flats 
Community  Needs  Assessment  (RFCNA) 
was  conducted  to  identify  the 
community's  needs  and  concerns  during 
the  cleanup  of  Rocky  Flats.  One  of  the 
themes  emerging  from  the  study  was 
that  the  public  wanted  to  ensure  they 
were  protected  from  off-site  radioactive 
releases.  Having  a  reliable,  continuous 
environmental  monitoring  program  is  a 
necessary  comp>onent  of  that  protection. 
As  a  follow-up  to  the  RFCNA.  the  Board 
decided  to  contract  with  an  outside, 
independent  organization  to  review  and 
assess  the  current  environmental 
monitoring  systems  in  place  at  the  site. 


This  February,  the  firm  Parkar-Hall,  Inc. 
(PHI)  of  Boise,  Idaho,  was  selected  to 
perform  the  review.  PHI  will  now 
presttDt  the  results  of  its  study,  as  well 
as  recommendations  for  change. 

In  addition,  the  Board  will  disctiss  a 
draft  recommendation  prepared  by  its 
Plutonium  and  Special  Niiclear  • 
Materials  Committee.  The 
reconunendation  addresses 
environmental,  health,  and  safety 
vulneiaUlitiet  MiociatwH  with  highly 
enriched  uranium;  general  health  and 
safety  issues;  and  specific  items  such  as 
criticality  safety,  fire  protection,  and 
management  oversight. 

Tentative  AgBiMU 

1.  Parker-Hall,  Inc.  (PHI)  Review, 

Results  and  Recommendations 

2.  Plutoniiun  and  Special  Nuclear 

Materials  Committee  draft 
recommendation 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Ken  Korkia  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  5  days  prior 
to  die  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
in  the  agenda.  The  Designated  Federal 
Official  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  Each 
individual  wishing  to  make  public 
comment  will  be  provided  a  maximum 
of  5  minutes  to  present  their  conunents. 

Minutes;  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building.  1000  Independence  Avenue. 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  at  the  Public  Reading 
Room  located  at  the  Board's  office  at 
9035  North  Wadsworth  Parkway,  Suite 
2250,  Westminster,  CO  80021; 
telephone  (303)  420-7855.  Hours  of 
operation  for  the  Public  Reading  Room 
are  9:00  am  and  4:00  pm  on  Monday 
through  Friday.  Minutes  will  also  be 
made  available  by  writing  or  calling  Deb 
Thompson  at  the  Board's  office  address 
or  telephone  number  listed  atxive. 

Issued  at  Washington.  DC.  on  July  25, 
1997. 

Rachsi  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 
[FR  Doc.  97-20023  Filed  7-29-97;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Environmental  Managament  Sita- 
Specific  Advisory  Board,  Paducah 

AQBIcy:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 

the  Federal  Advisory  Conunittee  Act 

(Pub.  L.  92-^63,  86  Stat.  770)  notice  is 

hereby  given  of  the  following  Advisory 

Committee  meeting:  Environmental 

Management  Site-Specific  Advisory 

Board  (EM  SSAB),  Paducah  Gaseous 

Diffiision  Plant. 

DATES:  Thursday,  August  21, 1997,  6:00 

p.m.-9:00  p.m. 

ADDRESSES:  Heath  High  School 

(cafeteria),  4330  Metropolis  Lake  Road, 

West  PaducaH.  Kentucky. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carlos  Alvaxado.  Site-Specific  Advisory 

Beard  Coordinator,  Department  of 

Energy  Paducah  Site  Office,  Post  Office 

Box  1410,  MS-103,  Paducah,  Kentucky 

42001,(502)441-6804., 

SUPfLEMENTARY  INFORMATION:^ 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda:  The  meeting  will 
include  an  update  on  the  Environmental 
Management  and  Enrichment  Facilities 
Project  report,  a  general  overview  of  the 
Waste  Area  Grouping  (WAG)  6  Work 
Plan,  WAG  22  Remedial  Investigation 
Report — Simimary  Overview  of  Solid 
Waste  Management  Units  7  and  30,  a 
presentation  on  Budget  Prioritization, 
an  update  on  Vortec,  a  review  of  the 
Accelerated  Cleanup  Plan  (formerly  the 
10- Year  Plan),  and  reviews  of  the 
Cominunity  Relations  Plan  and  the 
SSAB  Draft  Work  Plan. 

Public  Participation:  The  meeting  is 
open  to  the  ptiblic.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Inilividuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contactCarlos  Alvarado  at  the  address 
or  telephone  number  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
in  the  agenda.  The  Designated  Federal 
Official  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  Each 
individual  wishing  to  make  public 
comment  will  be  provided  a  mairimiiTn 
of  5  minutes  to  present  their  comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 


Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.  Washington,  DC  20585  between 
9:00  a.m.  and  4  p.m..  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  at  the  Department  of 
Energy's  Environmental  Information 
and  Reading  Room  at  175  Freedom 
Boulevard.  Highway  60,  Kevil. 
Kentucky  between  8:00  a.m.  and  5:00 
p.m.  on  Monday  through  Friday,  or  by 
writing  to  Carlos  Alvarado,  Department 
of  Energy  Paducah  Site  Office,  Post 
Office  Box  1410,  MS-103,  Paducah, 
Kentucky  42001,  or  by  callii^  him  at 
(502) 441-6804. 

Issued  at  Waslungton,  DC,  on  July  25, 
1997. 

Kachel  SaBoel, 

Deputy  Advisory  Committee  Maaagement 
Officer. 
[FR  Doc.  97-20024  Filed  7-29-47;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Notice  of  AvailabHIty  of  Record  of 
Dedalon  toEaacHtea  Power  ^rohaae 
Agiwement  for  the  Wyoniny  Wind 
Plant  Project 

AGENCY:  Bonneville  Power 
Administration  (BPA),  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  availability  of  Record 
of  Decision  (ROD). 

summary:  BPA  has  decided  to  execute  a 
Power  Purchase  Agreement  (PPA)  to 
acquire  a  15.32  megawatt  (MW)  share  of 
nominal  project  ca{>acity  from  the 
Wyoming  Wind  Plant  Project  (Project). 
This  PPA  will  allow  BPA  to:  (1)  Test  the 
ability  of  wind  energy  to  provide  a 
reliable,  economical,  and 
environmentally  acceptable  energy 
resource;  (2)  assure  consistency  with 
BPA's  statutory  responsibilities;  and  (3) 
assure  consistency  with  BPA's  April  22, 
1993,  Resource  Programs  ROD.  This 
notice  annoimces  the  availability  of  the 
ROD  to  execute  the  PPA,  relying  on  the 
Kenetech/PacifiCorp  Windpower  Project 
Environmental  Impact  Statement 
(Project  EIS)  (DOE/EIS-0255  August, 
1995).  Because  the  Bureau  of  Land 
Management  (BLM)  has  jurisdiction 
over  part  of  the  land  on  which  the 
Wyoming  Wind  Plant  Project  will  be 
located,  it  was  the  lead  agency  on  the 
EIS.  BPA.  as  a  cooperating  agency  with 
the  BLM.  adopts  the  Project  EIS  in  this 
ROD. 

ADDRESSES:  Copies  of  the  ROD  and 
Project  EIS  may  be  obtained  by  calling 


BPA's  toll-free  document  request  line: 
1-800-622-4520. 

FOR  FURTHER  WIFORMATION,  CONTACT: 
Kathy  Fisher — ECP,  Environmental 
Project  Lead.  Bonneville  Power 
Administration,  P.O.  Box  3621, 
Portland,  Oregon,  97208-3621,  phone 
nimiber  (503)  23Q-437S.  fax  niunber 
(503) 230-5699. 

Issued  in  Portland.  Oregon,  on  July  21. 
1997. 

Randall  W.  Hardy. 

Administrator  and  Chief  Executive  Officer. 
[FR  Doc.  97-20021  Filed  7-29-«7;  8:45  am) 


DEPARTMENT  OF  ENERGY 

Energy  Efficiency  and  Renewable 
Energy 

AGENCY:  U.S.  Department  of  Energy 

(DOE). 

ACTION:  Notice  of  open  meeting. 

SUMMARY;  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92H163,  86  Stat  770).  notice  is 
hereby  given  of  the  following  Advisory 
Committee  meeting:  Metal  Casting 
Industrial  Advisory  Board  (MQAB). 
DATES:  August  26, 1997  8:00  AM— 5:00 
pm;  August  27, 1997  8:00  am — 12:30 
pm. 

ADDRESSES:  Holiday  4im-0'Hare 
International,  5440  North  River  Road, 
Rosemont,  IL  60018. 
FOR  FURTHBt  MFORMATION  CONTACT: 
Harvey  C.  Wong,  U.S.  Department  of 
Energy,  Office  of  Industrial 
Technologies,  EE-20, 1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  202-586-9235, 
E-mail:  harvey.wong9hq.doe.gov. 
SUPPt^MBITARY  INFORMATION:  Purpose  of 
the  Committee:  The  Metal  Casting 
Industrial  Advisory  Board  serves  to 
provide  guidance  and  oversight  of 
research  programs  provided  under  the 
Metal  Casting  Competitiveness  Research 
Program  and  to  recommend  to  the 
Secretary  of  Energy  new  or  revised 
program  activities  and  Metal  Casting 
Research  Priorities. 

Tentative  Agenda 

Tuesday  August  26,  1997 

8:00a    Charge  to  Board  Members/ 

Review  Ptirpose  of  the  Meeting — 

Raymond  Otonahue 
8:30a    Team  and  Roadmapping 

Update — ^Harvey  C.  Wong 
9:1  5h    Recent  Project  Successes — 

Principle  Investigators 
10:15a    Break 
10:30a    Cast  Metals  Coalition  (CMC) 

Process — ^Deimis  Allen 
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1 1 :00a     Discussion  of  Recommended 
FY1998  Projects:  Application 
[development  Technologies 

12:30p     Lunch  (on  your  own) 

l:30p     Discussion  of  Recommended 

FY1998  Projects:  Manufacturing 

Technologies 

3:00p     Discussion  of  Recommended 
FY1998  Projects:  Materials 
Technologies/Roadmap 

4:30p  Discussion  of  Recommended 
FY  1998  Projects:  Environmental 
Technologies 

5:00p     Open  Discussion  from  Floor 

6:00p     Adjourn 

Wednesday  August  27,  1997 

8:00a    Welcome — Raymond  Donahue 
8:15a    MCIAB  Open  Discussion 
12:00n  Final  Remarks — Harvey  Wong 
12:30p     Adjourn 

A  final  agenda  will  be  available  at  the 
meeting. 

Public  Participation:  The  meeting  is 
open  to  the  public.  The  Chairperson  of 
the  Board  is  empowered  to  conduct  the 
meeting  to  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  make  oral  statements 
pertaining  to  the  agenda  items  should 
contact  Harvey  C.  Wong  at  the  address 
or  telephone  number  listed  in  the  FOR 
RIRTMER  NHFORMA-nON  CONTACT  section. 
Requests  must  be  received  at  least  five 
(5)  days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 
Written  statements  may  be  filed  with 
the  Ck>mmittee  either  before  or  after  the 
meeting. 

Transcript:  Available  for  public 
review  and  copying  at  the  U.S. 
Department  of  Energy,  Freedom  of 
Information  Reading  Room,  Foirestal 
Building,  Room  lE-190.  1000 
Independence  Avenue,  SW, 
Washington,  IX:  20585.  (202)  586-6020, 
between  9:00  AM  and  4:00  PM,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  DC.  on  July  24. 
1997. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee.  Management 
Officer 

IFR  Doc.  97-20019  Filed  7-29-97;  8:45  ami 
BIUJNQOOOC  MaO-OI-P 


DEPARTMENT  OF  ENERGY 

Fedaral  Ensrgy  Regulatory 
CommiMton 

[Dodwl  No.  EC97-3A-000] 

Boston  Edison  Company  and  BEC 
Energy;  Notice  of  Filing 

July  24.  1997. 

Take  notice  that  on  July  18. 1997, 
Boston  Edison  Company  (BECo)  and 
BEC  Energy  (Applicants)  tendered  for 
filing  additional  information  in  support 
of  their  application  filed  in  the 
captioned  proceeding  on  June  12. 1997, 
for  an  order  authorizing  the 
implementation  of  a  proposed  corporate 
reorganization  to  create  a  holding 
company  structiire.  pursuant  to  which 
BECo  would  become  the  wholly-owned 
subsidiary  of  BEC  Energy,  which  has 
been  organized  as  a  Massachusetts 
business  trust. 

The  Applicants  state  that  copies  of 
their  July  18. 1997,  submission  have 
been  served  on  the  Massachusetts 
Department  of  Public  Utilities  and  all 
persons  who  have  applied  to  intervene 
in  Docket  No.  EC97-39-000. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  vidth  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  5, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Uis.D.  CMtell, 
Secretary. 

(FR  Doc  97-19977  Filed  7-29-97;  8:45  am] 
aiujNa  cooc  srir-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comntission 

[Docket  Na  CP9e-21 9-000,  at  aL] 

Columbia  Gas  Transmission;  Notice  of 
SiteVlstt 

July  24,  1997. 

On  July  30, 1997,  the  Office  of 
Pipeline  Regulation  (OPR)  will  conduct 
a  site  visit,  with  representatives  of 


Columbia  Gas  Transmission 
Corporation,  of  Line  SM-123,  part  of  the 
Market  Expansion  Project  in  Mingo  and 
Wyoming  Coimties,  West  Virginia.  On 
July  31, 1997,  OPR  will  conduct  a  site 
visit  of  the  Line  V-50  Replacement 
portion  of  the  Market  Expansion  Project 
in  Mahoning  County.  Ohio. 

All  interested  parties  may  attend. 
Those  planning  to  attend  must  provide 
their  own  transportation. 

For  further  iitfprmation.  please 
contact  Paul  McKee  at  (202)  208-1088. 
LoiaO.  CmImU. 
Secrttary. 

IFR  Doc.  97-20025  Filed  7-2<M»7;  8:45  un) 
■UMQ  COOK  sriT-ei-M 


DEPARTMENT  OF  ENERGY 
Energy  fleguiatory 


[Dodt  Ha  nP»7  Ui  OOBi 


Koch 

Mollce  of  Proposed  Changes  In  FERC 

Gas  Tariff 

July  24. 1997. 

Take  notice  that  on  July  22, 1997. 
Koch  Gateway  Pipeliiw  Company 
(Koch)  tendered  mt  filing  as  part  of  its 
FERC  Gas  Tariff.  Fifth  Revised  Volume 
No.  1.  the  following  tariff  sheets,  to 
become  effective  August  22. 1997: 

Ninth  ReviMd  Sheet  No.  2705 

Eighth  Ravised  Sheet  No.  2706 

1st  Rmr  Fifth  RsviMd  Sheet  No.  2707 

Koch  states  the  above  referenced  tariff 
sheets  are  being  filed  to  modify  section 
20.1(D)  of  the  General  Terms  and 
Conditions  to  lenuive  prior  period 
adjiistments  language  from  its  cash-in/ 
cash-out  procediues. 

Koch  also  states  that  copies  of  the 
filing  have  been  served  upon  each 
affected  customer,  state  commissions, 
and  other  interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  868 
First  Street,  NE..  Washington.  DC  20426. 
in  accordance  with  Sections  385.214 
and  385.211  of  the  Commission's  rules 
and  regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  by 
Section  154.210  of  the  Commission's 
rules  and  regidations.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  part 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
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inspection  in  the  Public  Refsrence 

Room. 

Lois  D.  Casheil, 

Secretary. 

[FR  Doc.  97-19973  Filed  7-29-97;  6:45  am] 

MLUNQ  COOE  S717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DocfcM  Na  CP97-«89-4X>0] 

Koch  Gatavvay  Pipsllne  Company; 
Notice  of  Application 

July  24. 1997. 

Take  notice  that  on  July  18. 1997, 
Koch  Gateway  Pipeline  Company 
(Koch),  P.O.  Box  1478.  Houston.  Texas 
77521-1478.  filed  in  Docket  No.  CP97- 
653-000  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  and 
Part  157  of  the  Commission's 
Regulations,  for  an  oidig  permitting  and 
approving  the  ahwndoiffient  in  place 
and  removal  of  26.00  &ites  of  16-inch 
and  1.29  miles  of  14-inch  natural  gas 
transmission  pipeline  in  Caddo,  Bossier, 
and  Webster  Parishes,  Louisiana. 

Koch  states  that  this  transmission 
pipeline  is  inactive  and  no  longer 
needed  to  provide  service  to  the  north 
Louisiana  market  area.  Koch  further 
states  that  this  abandonment  is  in  the 
public  interest  and  will  have  no  effect 
on  its  existing  customers,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Any  pereon  desiring  to  be  heard  or  to 
make  any  pfotest  with  reference  to  said 
application  should  on  or  before  August 
14, 1997  file  with  the  Federal  Energy 
Regulatory  Commission  (888  First 
Street.  NE..  Washington.  D.C.  20426)  a 
motion  to  intervene  or  a  protest  in 
acconlance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  uijder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesU 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  pnx:eeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  pirisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Conunission's  Rules  of 


Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  fijids  that  permission  and 
approval  for  the  proposed  abandonment 
is  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Koch  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  97-19978  FUed  7-29-97;  8:45  am] 
BHXMQ  COOe  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodwl  No.  CP97-«37-^NKq 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Request  Undsr  BlanlMt 
AutlKKization 

July  24. 1997. 

Take  notice  that  on  July  14. 1997. 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel).  10  Lafayette  Square. 
Buffalo.  New  York  14203.  filed  in 
Docket  No.  CP97-63  7-000  a  request 
pursuant  to  §§  157.205, 157:211,  and 
157.216(b)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205. 157.211.  and  157.216) 
for  approval  to  abandon  certain  facilities 
and  to  construct  and  operate  new 
facilities,  under  National  Fuel's  blanket 
certificate  issued  in  Docket  No.  CP83-4- 
000.  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  (NGA).  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Comniission  and  open  to 
public  inspection. 

National  Fuel  proposes  to  abandon  in 
place  approximately  two  miles  of  a  six- 
inch  sales  lateral  line  known  as  Line  P. 
and  to  abandon  by  transfer  to  National 
Fuel  Gas  Distribution  Corporation 
(Distribution)  approximately  9.7  miles 
of  Line  P.  Natioiul  Fuel  also  requests 
authorization  to  abandon  four  sales  taps 
located  on  Line  P.  at  which  gas  is 
currentiy  delivered  to  Distribution. 
National  Fuel  states  that  Distribution 
will  still  deliver  all  the  natural  gas  it 
needs  for  the  mailLets  served  by  Line  P, 
but  these  four  sales  taps  will  no  longer 


be  points  of  interconnection  between 
National  Fuel  and  Distribution. 

National  Fuel  also  proposes  to 
construct  at  and  operate  its  Station  No. 
2235,  an  existing  sales  t^ps  at  which 
national  Fuel  delivets  neural  gas  to 
Distribution.  Specifically.  National 
proposes  to  replace  a  three-inch  meter 
with  a  four-inch  meter  and  associated 
pipii^.  National  Fuel  asserts  that  these 
changes  will  result  in  a  change  in  the 
design  delivery  capacity  of  the  station 
from  900  Mcf  ;>er  day  to  approximately 
1,600  Mcf  per  day.  National  Fuel  asserts 
that  this  upgrade  is  necessary  to 
accommodate  the  ccmtiBuatioo  of 
natural  gas  deliveries  to  Distribution 
after  the  abandonment  of  Line  P. 

Any  person  or  the  Commission's  Staff 
may,  within  45  dajrs  of  the  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Rides  of  Practice  and 
Procedure  (18  CFR  385.214),  a  motion  to 
intervene  and  pursuant  to  Section 
157.205  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205),  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activities  shall  be  deemed 
to  be  authorized  effective  the  day  after 
the  time  allowed  for  filing  a  protest.  If 
a  protest  is  filed  and  not  withdrawn  30 
days  after  the  time  aUowed  iar  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
LoisCCadeU. 
Secrrtcuy. 
[FR  Doc.  97-19981  Filed  7-29-47;  8:45  am) 

BILUNG  CODE  Sn7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Doctol  Na  RP97-42S-000] 

Sabine  Pipe  Une  Company;  Notice  of 
Propoeed  Changes  in  FERC  Gas  Tariff 

July  24, 1997. 

Take  notice  that  on  July  22,  1997. 
Sabine  Pipe  Line  Company  (Sabine) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 
1 .  the  following  revised  tariff  sheet 
proposed  to  be  effective  August  25, 
1997: 

First  Revised  Sheet  No.  273 

Sabine  states  that  the  revised  tariff 
sheet  reflects  a  change  in  the  right-of- 
first-refusal  contract  term  cap.  in 
compliance  with  Order  636-C. 

Saoine  states  that  copies  of  this  filing 
are  being  mailed  to  its  customers,  state 
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commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE..  Washington.  DC  20426. 
in  accordance  with  Sections  385.214 
and  385.211  of  tha  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  pmrties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CaahsU, 
Secretary. 
[FR  Doc.  97-19972  Filed  7-29-97;  8:45  ami 

MLUNQ  COM  Cn7-01-M 


OEPARTMEHT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DocHM  Na  CP97-647-000I 

Texas  Eastern  Transmission 
Corporation;  Notics  of  Request  Under 
Blanlcet  AuttNKtzation 

luly  24.  1997. 

Take  noUce  that  on  July  17.  1997, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  5400  Westheimer  Court, 
Houston,  Texas  77056-5310,  filed  in 
Docket  No.  CP97-647-000  a  request 
pursuant  to  §§  157.205  and  157.211  of 
the  Commission's  Regulations  (18  CFR 
157.205.  157.211)  under  the  Natural  Gas 
Act  (NGA)  for  authorization  to  construct 
and  operate  delivery  point  facilities  in 
Yazoo  County,  Mississippi,  for  Part  284 
transfKirtation  services  by  Texas 
Eastern,  under  Texas  Eastern's  blanket 
certificate  issued  in  Docket  No.  CP82- 
535-000,  pursuant  to  Section  7  of  the 
NGA,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Eastern  proposes  to  construct 
and  operate  an  8-inch  tap  valve  and  an 
8-inch  check  valve  fo  serve  Mississippi 
Chemical  Corporation  (MCC),  an 
industrial  end-user.  It  is  stated  that  MCC 
will  also  install  a  meter,  interconnecting 
pipeline  and  electronic  gas 
measurement  equipment.  It  is  further 
stated  that  Texas  Eastern  will  be  fully 
reimbursed  for  the  $85,938  cost  of 


installing  the  tap  by  MCC.  R  is  asserted 
that  Texas  Eastern  will  use  the  facilities 
to  deliver  up  to  80  Mmcf  on  a  peak  day. 
It  is  further  asserted  that  the  volume  of 
gas  delivered  to  MCC  will  come  from 
existing  capacity  and  will  not  afiect 
Texas  Eastern's  peak  day  or  annual 
requirements.  It  is  explained  that  the 
proposal  is  not  prohibited  by  Texas 
Eastern's  existing  tariff  and  that  Texas 
Eastern  has  sufficient  capacity  to 
accomplish  the  deliveries  without 
detriment  or  disadvantage  to  its  other 
customers. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Conunission, 

file  pursuant  to  Rule  214  of  the  

Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effiactive  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gets  Act. 
LoiaD.  Cashril. 
Secretary. 

[FR  Doc.  97-19979  Filed  7-29-97;  8:45  ami 
atUJIM  COM  •717-ai-M 


For  additional  information,  please 
contact  David  R.  Cain  at  (202)  208-0917. 
Donald  A.  Heydt  at  (202)  208-0740  or 
Paul  B.  Mohler  at  (202)  208-1240. 
LoisD-CMkall. 
Secretary. 

(FR  Doc.  97-19975  Filed  7-29-97;  8:45  am) 
I  COOK  aTir-ai-ti 


DEPARTMENT  OF  ENERGY 

Fsdsrai  Energy  Regulatory 
Commission 

[Deckel  Nos.  RP97-71-000  and  RP97-312- 
000] 

Transcontinental  Gas  Pips  Uns 
Corporation;  Notice  of  Informai 
Ssltlemsnt  Confsrsncs 

July  24,  1997. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Friday,  August  8. 
1997,  at  10:00  a.m.,  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington.  DC. 
20426,  for  the  purpose  of  exploring  the 
possible  settlement  of  the  above- 
referenced  dockets. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  385.102(b).  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 


DEPARTMENT  OF  ENERGY 

Fsdsrii  Ensrgy  RsguMory 
Commission 

[Docket  Na  RP97-«3-00q 

Yourtg  Gas  Slorags  Company,  IM., 
Nottos  of  Tariff  CompHancs  HNng 

)uly  24. 1997. 

Take  notice  that  on  July  21, 1997. 
Young  Gas  Storage  Company  (Young), 
tendered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
First  Revised  Sheet  No.  48B.  Original 
Sheet  No.  48C.  Second  Revised  Sheet 
No.  85  and  Original  Sheet  No.  85A.  to 
be  effoctive  August  1, 1997. 

Young  states  that  the  tariff  sheets  are 
filed  in  complianoe  with  Order  No.  587- 
C,  and  the  mder  issued  July  1, 1997  in 
Docket  No.  RP97-93-004  as  well  as 
Section  154.203  of  the  Commission's 
regulations. 

Any  person  desiring  to  protest  this 
filing  should  fiJe  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington.  DC 
20426.  in  accordance  with  Section 
385.211  of  the  ComBiission's 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Loia  0.  CaaliaU, 
Secretary. 

[FR  Doc.  97-19974  Filed  7-29-fl7;  8:45  am] 
BaUNQ  COOC  tn7-01-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER97-3S86-000.  et  si.] 

Southern  Caiifomia  Edison  Company, 
St  al.;  Elsctric  ftatsand  Corporats 
Regulation  nilngs 

July  24.  1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Southern  California  Edison  Company 

(Docket  No.  ER97-3585-0001 

Take  notice  that  on  July  2. 1997, 
Southern  Caiifomia  Edison  Company 
(Edison)  tendered  for  filing  a  letter 
agreement  dated  June  26, 1996 
(Agreement)  with  the  City  of  Banning 
(Banning). 

The  Agreement  sets  forth  the  terms 
and  conditions  by  which  Edison  will  act 
as  Banning's  scheduling  agent  for  flow- 
through  transactions  utili^ng  Banning's 
Palo  Verde-Sylmar  transmission  path. 
Edison  seeks  waiver  of  the  60  day  prior 
notice  requirement  and  requests  that  the 
Commission  assign  an  efiiactive  date  of 
July  3, 1997,  to  the  Agreement 

Copies  of  this  filing  were  served  upon 
the  Pliblic  Utilities  Commission  of  the 
State  of  Caiifomia  and  all  interested 
parties. 

Comment  date:  August  7, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  Additional  Signatories  to  P)M 
Interconnection*  L.L.C  Open^ing 
Agreement 

[Docket  No.  ER97-3S88-000) 

Take  notice  that  on  July  2. 1997,  the 
PJM  Interconnection,  L.L.C.  (PJM)  filed, 
on  behalf  of  the  Members  of  the  LLC, 
membership  applications  of  Sonat 
Power  MarketLog,  Inc.,  and  Strategic 
Energy  Ltd.  PJM  requests  an  efiiective 
dateof  July  2, 1997. 

Comment  date:  August  7, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Florida  Power  &  Light  Company 

(Docket  No.  ER97-3589-0001 

Take  notice  that  on  July  2. 1997. 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  proposed  service 
agreements  with  NP  Energy  Inc.,  for 
Short-Term  Firm  and  Non-Firm 
transmission  service  under  FPL's  Open 
Access  Transmission  Tariff. 

FPL  requests  that  the  proposed 
service  agreements  be  permitted  to 
become  effective  on  August  1,  1997. 

FPL  states  that  this  filing  is  in 
accordance  widi  Part  35  of  the 
Commission's  Regulations. 


Comment  date:  August  7, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Idaho  Power  Company 

(Docket  No.  ER97-3590-000I 

Take  notice  that  on  July  2, 1997. 
Idaho  Power  Company  (IPC)  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  a  Service 
Agreement  under  Idaho  Power 
Company  FERC  Electiric  Tariff,  Second 
Revised,  Volume  No.  1  between  Utah 
Municipal  Power  Agency  and  Idaho 
Power  Company. 

Comment  date:  August  7. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  The  Toledo  Edison  Conqiany 

(Docket  No.  ERg7-3Sgi-O00] 

Take  notice  that  on  July  2. 1997.  The 
Toledo  Edison  Company  (TE)  filed 
Electric  Power  Service  Agreements 
between  TE  and  CPS  Utilities,  Powemet 
Corp.,  Industrial  Energy  Applications, 
Plimi  Street  Enei^gy  Marketing,  Inc., 
American  Energy  Solutions,  Inc.  and 
Entergy  Power  Mariceting  Corp. 

Comment  date:  August  7, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  The  Cleveland  Electric  Illuminating 
Qmipany 

[Docket  No.  ER97-3594-O00I 

Take  notice  that  on  July  2, 1997,  The 
Qeveland  Electric  Illuminating 
Company  (CEI)  filed  Electric  Power 
Service  Agreements  between  CEI  and 
CPS  Utilities,  Powemet  Corp.,  Industrial 
Energy  Applications,  Plum  Street 
Energy  Marketing,  Inc.,  American 
Energy  Solutions,  Inc.  and  Entergy 
Power. Marketing  Corp. 

Comment  date:  August  7, 1997,  in 
accordance  vnth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Arizona  Public  Service  Company 

[Docket  No.  ER97-3595-000] 

Take  notice  that  on  July  2. 1997, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  Service  Agreement  to 
provide  Firm  Point-to-Point 
Transmission  Service  imder  APS'  Open 
Access  Transmission  Tariff  with 
Williams  Energy  Services  Company 
(Williams). 

A  copy  of  this  filing  has  been  served 
on  Williams  and  the  Arizona 
Corporation  Commission. 

Comment  date:  August  7, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


8.  Florida  Power  Corporation 

(Docket  No.  ERg7-3596-000| 

Take  notice  that  on  July  2. 1997, 
Florida  Power  Corporation  (Florida 
Power)  tendered  for  filing  a  service 
agreement  providing  for  non-firm  point- 
to-point  service  to  Sonat  Power 
Marketing,  L.P.  (Sonat)  pursuant  to  its 
open  access  transmission  tariff  (the  T- 
6  Tariff).  Florida  Power  requests  that  the 
Commission  waive  its  notice  of  filing 
requirements  and  allow  the  agreement 
to  become  effective  on  July  3, 1997. 

Comment  date:  August  7, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  The  Clerriand  Electric  Illumineting 
Company 

[Docket  No.  ERg7-3597-.000| 

Take  notice  that  on  July  2, 1997,  The 
Cleveland  Electric  Illuminating 
Company  (CEI)  filed  an  Electric  Power 
Service  Agreement  between  CEI  and 
Virginia  ^ectric  &  Power  Company. 

Comment  date:  August  7. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Consolidated  Edison  Coaopany  of 
New  York.  Inc. 

[Docket  No.  ER97-359S-000] 

Take  notice  that  on  July  2, 1997, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison)  tendered  for 
filing,  pursuant  to  its  FERC  Electric 
Tariff  Rate  Schedule  No.  2,  a  service 
agreement  for  Engage  Energy  US,  L.P.  to 
purchase  electric  capacity  and  energy 
purauant  to  the  negotiatml  rates,  terms, 
and  conditions. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
Engage  Energy  US,  L.P. 

Comment  date:  August  7, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  FitcUmig  Gas  and  Electric  Light 
Company 

[Docket  No.  OA97-€35-000) 

Take  notice  that  on  July  11, 1997, 
Fitchburg  Gas  and  Electric  Light 
Company  (Fitchburg)  filed  original  and 
revised  tariff  sheets  to  its  open  access 
transmission  tariff  to  comply  with  FERC 
Order  No.  888-A.  Fitchburg  also  filed 
revised  tariff  sheets  to  efCectuate  a  rate 
reduction  for  transmission  services 
provided  under  its  open  access 
transmission  tariff  to  conform  with  a 
reduction  to  its  Net  Revenue 
Requirement  resulting  from  a  change  in 
its  NEPOOL  pool-wide  facilities  (PTF) 
revenue  requirement. 

Fitchburg  requests  an  effiective  date  of 
July  11, 1997. 
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Fitchburg  states  that  it  has  served 
copies  of  its  filing  on  the  Massachusetts 
Department  of  Public  Utilities  and  all 
parties  listed  on  the  official  service  list 
in  Fitchburg's  original  open  access 
transmission  tariff  proceeding.  Docket 
No.  OA97-6-000.  In  addition,  Fitchburg 
states  that  as  of  the  date  of  its  filing,  it 
had  no  transmission  customers  under  its 
open  access  transmission  tariff. 

Comment  date:  August  13.  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Maine  Electric  Power  Company 

(Docket  No.  OA97-649-O00) 

Take  notice  that  on  July  14.  1997. 
Maine  Electric  Power  Company 
(MEPCo)  tendered  for  filing  pursuant  to 
Sections  205  and  206  of  the  Federal 
Power  Act  (16  U.S.C.  791.  et  seq.).  Part 
35  of  the  Federal  Energy  Regulatory 
Commission's  Regulations  (18  CFR  Part 
35),  and  FERC  Order  Nos.  888  and  888- 
A,  a  revised  open-access  transmission 
tariff.  MEPCo  requests  that  the 
Commission  allow  the  revised  tariff  to 
become  effective  on  May  13.  1997  to 
comport  with  Order  No.  888-A. 

Comment  date:  August  13.  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Electric  Energy,  Inc. 

(Docket  No.  OA97-€50-000| 

Take  notice  that  on  July  14.  1997, 
Electric  Energy.  Inc.  tendered  for  filing 
changes  to  its  Open-Access 
Transmission  Tariff  to  reflect  changes  to 
the  Commission  Pro  Forma  tariffs  in 
Order  No.  888-A.  Promoting  Wholesale 
Competition  Through  Open-Access 
Non-Discriminatory  Transmission 
Services  by  Public  Utilities;  Recovery  of 
Stranded  Costs  by  Public  Utilities  and 
Transmitting  Utilities.  78  FERC  1 
61,220,  62  Fed  Reg  12274  (March  14. 
1997). 

Comment  date:  August  13,  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Kentucky  Utilities  Company 

(Docket  No.  OA97-656-000| 

Take  notice  that  on  July  14.  1997. 
Kentucky  Utilities  Company  (KU) 
tendered  for  filing  its  Transmission 
Services  (TS)  Tariff  in  compliance  with 
FERC  Order  No.  888-A. 

Comment  date:  August  13,  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Entergy  Services,  Inc. 

(Docket  No.  OA97-657-0001 

Take  notice  that  on  July  14,  1997. 
Entergy  Services.  Inc.  (Entergy 
Services),  on  behalf  of  Entergy 


Arkansas.  Inc.,  Entergy  Gulf  States,  Inc., 
Entergy  Louisiana.  Inc.,  Entergy 
Mississippi.  Inc.,  and  Entergy  New 
Orleans,  Inc.  (collectively,  the  Entergy 
Operating  Companies),  tendered  for 
filing  its  Open  Access  Transmission 
Tariff  (Tariff)  in  accordance  with  the 
Commission's  requirements  in  Order 
No.  888-A. 

The  Tariff  reflects  the  terms  and 
conditions  contained  in  the  Order  No. 
888-A  pro  forma  tariff,  with  certain 
exceptions  contemplated  by  Order  No. 
888-A  and  originally  provided  for  in 
Entergy  Services'  July  9,  1996  tariff 
filing,  which  was  accepted  by  the 
Commission  in,  as  well  as  the  certain  of 
the  modifications  ordered  by  the 
Commission  in  American  Electric  Power 
Service  Corp.,  et  al.,  78  FERC  1  61.070 
(1997). 

Copies  of  the  Tariff  have  been  served 
on  all  current  transmission  service 
customers  of  Entergy  Services,  all 
parties  in  Docket  Nos.  ER95-1 12-000, 
ER96-586-000,  and  OA96-158-O00, 
and  applicable  state  commissions. 

Comment  date:  August  13,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Cinergy  Services,  Inc.,  The 
Oncinnati  Gas  &  Electric  Co.  and  PSI 
Energy,  Inc. 

(Docket  No.  OA97-632-OOOI 

Take  notice  that  on  July  11.  1997, 
Cinergy  Services  Inc.  (Cinergy),  on 
behalf  of  The  Cincinnati  Gas  *  Electric 
Company  and  PSI  Energy,  Inc.,  filed  a 
revised  open-access  tariff  required  to 
conform  Cinergy's  open-access  tariff 
with  Order  No.  888-A.  In  accordance 
with  Order  No.  88»-A,  Cinergy 
proposes  an  effective  date  of  May  13, 
1997,  for  the  revised  tariff. 

Comment  date:  August  13,  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Interstate  Power  Company 

(Docket  No.  OA97-633-000I 

Take  notice  that  on  July  11,  1997.  in 
compliance  with  the  Federal  Energy 
Regulatory  Commission's  Order  No. 
888-A.  Interstate  Power  Company  (IPW) 
hereby  submits  its  Pro  Forma  Open 
Access  Transmission  Tariff  Compliance 
filing.  IPW  respectfully  requests  an 
effective  date  of  July  12,  1997. 

Comment  date:  August  13. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington.  D.C. 


20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385-214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loii  D.  CuhflU. 
Secretary. 

(PR  Doc.  97-20026  Filed  7-29-97;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Protect  No.  2114-032] 

Public  utility  District  No.  2  of  Grant 
County;  Notice  of  Availability  of  Draft 
Environmental  Assessment 

July  24.  1997. 

A  draft  environmental  assessment 
(DEA)  is  available  for  public  review. 
The  DEA  was  prepared  for  the  Public 
Utility  District  No.  2  of  Grant  County 
(licensee)  application  to  replace  the 
turbines  at  its  Wanapum  Development. 

In  summary,  the  DEA  examines  the 
environmental  impwcts  of  two 
alternatives  for  replacing  the  turbines  at 
the  Wanapum  Development:  (1) 
Licensee's  proposed  action:  replacement 
of  10  Kaplan  turbines:  and  (2)  no-action. 
These  alternatives  are  described  in 
detail  on  pages  one  and  two  of  the  DEA. 
The  DEA  recommends  approval  of  the 
licensee's  request  to  replace  the 
Wanapum  turbines  as  proposed.  The 
DEA  concludes  that  implementation  of 
this  alternative  would  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

This  DEA  was  written  by  staff  in  the 
Office  of  Hydropower  Licensing  (OHL). 
As  such,  the  DEA  is  OHL  staffs 
preliminary  analysis  of  FWS's 
recommendation  for  turbine 
replacement  at  the  Priest  Rapids  Project. 
No  final  conclusions  have  been  made  by 
the  Commission  regarding  this  matter. 

Should  you  wish  to  provide 
comments  on  the  DEA,  they  should  be 
filed  within  30  days  fi^m  the  date  of 
this  notice.  Comments  should  be 
addressed  to:  Ms.  Lois  D.  Cashell, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE.. 
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Washington,  DC  20426.  Please  include 

the  project  number  (2114-032)  on  any 

comments  filed. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  97-19976  Filed  7-29-97;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6866-5] 

Proposed  Prospective  Purchaser 
Agreement  Pursuant  to  the 
Comprshenslve  Environmental 
Response,  Compensation  and  Liability 
Act  of  1960,  as  Amended  by  the 
Superfund  Amendments  and 
Reauthortzadon  Act 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice;  reqiiest  for  public 

comment. 

SUMMARY:  Notice  is  hereby  given  that  a 
proposed  prospective  purchaser 
agreement  associated  with  the  Bonne 
Terre  Superfund  Site,  located  in  St. 
Francois  County,  Missouri,  was 
executed  by  the  Agency  on  May  30, 
1997,  and  concurred  upon  by  the  United 
States  Department  of  Justice  on  July  4. 
1997.  This  agreement  is  subject  to  final 
approval  after  the  comment  period.  The 
F^pective  Purchaser  Agreement  would 
resolve  certain  [mtential  EPA  claims 
under  the  Comprehensive 
Environmental  Response.  Compensation 
and  Liability  Act  of  1980,  as  amended 
by  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986 
("CERCLA"),  against  Kenneth  and 
Shirley  David,  the  prospective 
purchasers  ("the  purcdiasers"). 

The  settlement  would  require  the 
purchasers  to  perform  cleanup  actions 
at  the  property  which  include 
establishing  and  mwintnining  a 
protective  cover  over  potentially 
contaminated  soil  on-site.  The 
purchasers  must  record  a  deed 
restriction  limiting  the  use  of  the 
property  to  industrial  and  commercial 
uses  and  must  provide  EPA  access  to 
the  Site. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  recmve  written  comments  relating 
to  the  proposed  setUement 
DATES:  Comments  must  be  submitted  on 
or  before  August  29, 1997. 
ADDRESSES:  Comments  should  reference 
the  "Bonne  Terre  Superfund  Site 
Prospective  Purchaser  Agreement"  and 
should  be  forwarded  to  Jack  Generaux, 
Remedial  Project  Manager,  U.S. 


Environmental  Protection  Agency, 
Region  VII,  726  Minnesota  Avenue, 
Kansas  City.  Kansas  66101.  The 
Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  the  U.S.  Environmental 
Protection  Agency.  Region  VII,  726 
Minnesota  Avenue.  Kansas  City,  Kansas 
66101. 

The  proposed  settiement  is  available 
for  public  inspection  at  the  U.S. 
Environmental  Protection  Agency. 
Region  VII,  726  Minnesota  Avenue, 
Kansas  Qty,  Kansas  66101.  A  copy  of 
the  proposed  agreement  may  be 
obtained  from  Jack  Generaux,  Remedial 
Project  Manager,  U.S.  Environmental 
Protection  Agency,  Region  Vn,  726 
Minnesota  Avenue.  Kansas  City.  Kansas 
66101. 

FOR  FURTHER  MPORMATKM  CONTACT: 
David  Cozad,  Senior  Associate  Regional 
Counsel,  United  States  Environmental 
Protection  Agency.  Region  VII,  726 
Minnesota  Avenue.  Kansas  City.  Kansas 
66101.(913)551-7587. 

Dated:  July  18. 1997. 
William  Rka. 

Acting  Regional  Administiattn: 
(FR  Doc.  97-20059  Filed  7-29-97;  8:45  am] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 


Agency  Informalion  Collection 
AcllvlUas:  Propoaad  Collection; 
Comment  ReQusst 

AGBUCY:  Federal  Deposit  Insurance 

Corporation  (FDIC). 

ACTION:  Notice  and  request  for  comment 


r:  The  FDIC.  as  part  of  its 
continuing  efibrt  to  reduce  Paperworin 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  oppoitimity  to 
comment  on  proposed  and/or 
continuing  information  collections,  as 
required  by  the  Paporworii  Reduction 
Act  of  1995  (44  U.S.C.  chapter  35). 
CurrenUy.  the  FDIC  is  soliciting 
comments  concerning  an  information 
collection  titled  "Acquisition  Services 
Information  Requirements." 
DATES:  Comments  must  be  submitted  on 
or  before  September  29. 1997. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
Steven  F.  Hanft.  FDIC  Clearance  Officer. 
(202)  896-3907.  Office  of  the  Executive 
Secretary,  Fedmal  Deposit  Insurance 
Corporation.  550  17th  Street  N.W.. 
Washington.  D.C.  20429.  All  comments 
should  refer  to  "Acquisition  Services 
Information  Requirements."  Comments 


may  be  hand-delivered  to  Room  F-400, 
1776  F  Street.  N.W..  Washington,  D.C 
20429.  on  business  days  between  8:30 
a.m.  and  5:00  p.m.  [FAX  number  (202) 
898-3838;  Internet  address: 
commentsOfdic.gov] . 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  FDIC:  Alexander  Hunt.  Office  of 
Information  and  Regulatory  AfEsiis. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building.  Room  3208. 
Washington.  D.C.  20503. 
FOR  FURTHER  STORMATION  CONTACT: 
Steven  F.  Hanft.  at  the  addraas 
identified  above. 


SUPPI-EMBfTARY  STORMATION:  Propaaal 
to  renew  the  following  cunwiUy 
approved  collection  of  information: 

Title:  Acquisition  Services 
Information  Requirements. 

OMB  Number.  3064-0072. 

Frequency  of  Response:  Orrasional 

Affected  Public:  Contractors  and 
vendors  who  wish  to  do  Imsiness  with 
theFDIQ 

Estimated  Number  of  Respondents: 
3.000. 

Estimated  Time  per  Responae:  45 
minutes. 

Estimated  Total  Annual  Burden: 
1.050  hours. 

General  Description  of  Collection:  The 
collection  involves  the  sulmiission  of 
information  on  various  forms  liy 
contractors  and  vendors  who  wish  to  do 
business  with  the  FDIC.  Hie 
information  is  used  to  evaluate  Inds  and 
proposals  from  oEEsrors,  to  awraid 
contracts,  to  make  purchases  of  goods 
and  services,  and  to  monitor  coatncts 
that  support  FDICs  mission. 

Requaet  far  ComoMBt 

Comments  are  invited  on:  (A) 
Whether  the  collection  of  infannatfam  is 
necessary  for  the  proper  parfannaooe  of 
the  FDICs  functions,  including  wfaatfaer 
the  informatimi  has  practical  utility;  (b) 
the  accuracy  of  the  estinutes  of  the 
burden  of  the  information  collection, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  infonnation  collectiafi  oo 
respondmts.  including  throo^  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  tachiiology. 

At  the  end  of  the  comment  period,  the 
comments  and  reconmiendations 
received  will  be  analyzed  to  determine 
the  extent  to  which  the  collectim 
should  be  modified  prior  to  siihmission 
to  OMB  for  review  and  approval. 
Comments  submitted  in  response  to  this 
notice  also  will  be  summarized  or 
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included  in  the  FDIC's  requests  to  OMB 
for  renewal  of  this  collection.  All 
comments  will  become  a  matter  of 
public  record. 

Dated  al  Washington.  DC,  this  25th  day  of 
)uly.  1997 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman. 
Executive  Secretary 

|FR  Doc.  97-20045  Filed  7-29-97:  8:45  ami 
muMta  cooe  •n4-oi-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Revised  Policy  Statement  on 
Securities  Lending 

agency:  Federal  Deposit  Insurance 

Corporation  (FDIC). 

ACnOM:  Notice  of  revised  policy 

statement. 

SUMMARY:  As  part  of  the  FDIC's 
systematic  review  of  its  regulations  and 
written  policies  under  section  303(a)  of 
the  Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994 
(CDRl),  the  FDIC  is  adopting  revisions 
recently  made  by  the  Federal  Financial 
Institutions  Examination  Council 
(FFIEC)  to  its  policy  statement  on 
securities  lending  (policy  statement). 
The  policy  statement  provides  guidance 
to  insured  depository  institutions  about 
conducting  securities  lending  in  a  safe 
and  sound  maimer.  The  FDIC  is 
adopting  certain  minor  changes  to  the 
policy  statement  which  the  FFIEC  has 
made  to  update  outdated  and 
duplicative  cross-references  to  other 
supervisory  documents,  but  is  otherwise 
retaining  the  policy  statement  in  its 
present  form. 

EFFECTIVE  DATE:  July  30,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  A.  Stark,  Assistant  Director, 
(202/898-6972),  Kenton  Fox.  Senior 
Capital  Markets  Specialist,  (202/898- 
7119),  Division  of  Supervision;  Jamey 
Basham.  Counsel,  (202/898-7265).  Legal 
Division.  FDIC,  550  17th  Street.  N.W., 
Washington.  DC.  20429. 
SUPPLEMENTARY  INFORMATION:  The  FDIC 
is  conducting  a  systematic  review  of  its 
regulations  and  written  policies.  Section 
303(a)  of  the  CDRI  (12  U.S.C.  4803(a)) 
requires  the  FDIC,  the  Office  of  the 
Comptroller  of  the  Currency  (OCC),  the 
Board  of  Governors  of  the  Federal 
Reserve  System  (FRB),  and  the  Office  of 
Thrift  Supervision  (OTS)  (collectively, 
the  federal  banking  agencies)  to  each 
streamline  and  modify  its  regulations 
and  written  policies  in  order  to  improve 
efficiency,  reduce  unnecessary  costs, 
and  eliminate  unwarranted  constraints 


on  credit  availability.  Section  303(a) 
also  requires  each  of  the  federal  banking 
agencies  to  remove  inconsistencies  and 
outmoded  and  duplicative  requirements 
from  its  regulations  and  written 
policies. 

The  FFIEC  developed  the  Policy 
Statement  to  provide  general 
supervisory  guidance  to  insured 
depository  institutions  that  lend  their 
own  securities  or  customers'  securities 
to  securities  brokers,  commercial  banks, 
and  others.  The  policy  statement 
requires  banks  to  establish  vtmtten 
policies  and  procedures  governing 
securities  lending  operations.  Areas 
addressed  in  the  policy  statement 
include  recordkeeping,  administration, 
credit  analysis,  credit  limits,  collateral 
management,  and  the  use  of  finders.  The 
OCC.  FRB.  and  FDIC  adopted  the  policy 
statement,  with  the  FDIC's  adoption 
taking  place  on  May  6.  1985.  2  FDIC. 
Law.  Regulations,  and  Related  Acts 
(FDIC)  5249. 

On  July  21.  1997.  FFIEC  published  a 
notice  making  minor  changes  to  the 
Policy  Statement,  in  order  to  update 
certain  outdated  cross-references  to 
other  supervisory  documents.  62  FR 
38991.  First,  the  extended  discussion  of 
how  to  report  securities  lending 
activities  on  the  Consolidated  Reports  of 
Condition  and  Income  (call  report)  has 
been  replaced  with  a  cross-reference  to 
the  call  report  instructions  themselves, 
which  have  superseded  the  material  in 
the  Policy  Statement.  Second,  footnote 
3.  which  recited  the  types  of  collateral 
a  broker/dealer  was  permitted  to  pledge 
under  the  FRB's  Regulation  T  (12  CFR 
220.16).  has  been  removed  because  it  no 
longer  accurately  reflected  all  types  of 
collateral  permitted  under  Regulation  T. 
These  two  changes  will  also  eliminate 
unnecessary  duplication  and  reduce  the 
possibility  of  error  in  the  event  of  future 
changes  to  the  call  report  instructions  or 
Regulation  T.  Third,  two  citations  to 
Prohibited  Transaction  Exemptions 
issued  by  the  Department  of  Labor 
concerning  securities  lending  programs 
for  employee  benefit  plans  covered  by 
the  Employee  Retirement  Income 
Security  Act  have  been  corrected. 

Consistent  with  the  goals  of  the  CDRI 
review,  the  FDIC  is  adopting  FFIEC's 
modifications  to  the  Policy  Statement, 
thereby  eliminating  certain  outdated 
and  duplicative  material  contained 
therein.  The  modified  Policy  Statement 
reads  as  follows. 


Federal  Financial  Institutions 
Examination  Council  Supervisory 
Policy 

Securities  Lending 

Purpose 

Financial  institutions  are  lending 
securities  with  increasing  frequency.  In 
some  instances  a  financial  institution 
may  lend  its  own  investment  or  trading 
account  securities.  More  and  more 
often,  however,  financial  institutions 
lend  customers'  securities  held  in 
custody,  safekeeping,  trust  or  pension 
accounts.  Not  all  institutions  that  lend 
securities  or  plan  to  do  so  have  relevant 
experience.  Because  the  securities 
available  for  lending  often  greatly 
exceed  the  demand  for  them, 
inexperienced  lenders  may  be  tempted 
to  ignore  commonly  recognized 
safeguards.  Bankruptcies  of  broker- 
dealers  have  heightened  regulatory 
sensitivity  to  the  potential  for  problems 
in  this  area.  Accordingly,  we  are 
providing  the  following  discussion  of 
guidelines  and  regulatory  concerns. 

Securities  Lending  Market 

Securities  brokers  and  commercial 
banks  are  the  primary  borrowers  of 
securities.  They  borrow  securities  to 
cover  securities  fails  (securities  sold  but 
not  available  for  delivery),  short  sales, 
and  option  and  arbitrage  positions. 
Securities  lending,  which  used  to 
involve  principally  corporate  equities 
and  debt  obligations,  increasingly 
involves  loans  of  large  blocks  of  U.S. 
government  and  federal  agency 
securities. 

Securities  lending  is  conducted 
through  open-ended  "loan"  agreements, 
which  may  be  terminated  on  short 
notice  by  the  lender  or  borrower. '  The 
objective  of  such  lending  is  to  receive  a 
safe  return  in  addition  to  the  normal 
interest  or  dividends.  Securities  loans 
are  generally  collateralized  by  U.S. 
government  or  federal  agency  securities. 


■  Repurchase  agreements,  generally  used  by 
owners  of  securities  as  financing  vehicles  are.  in 
certain  respects,  closely  analogous  to  securities 
lending.  Repurchase  agreements  however,  are  not 
the  direct  focus  of  theaa-guidelines.  A  typical 
repurchase  agreement  has  the  following 
distinguishing  characteristics: 

— The  sale  and  repurchase  (loan)  of  U.S. 
govenunent  or  federal  agency  securities. 

— Cash  is  received  by  the  seller  (lendM]  and  the 
party  supplying  the  funds  receives  the  collateral 
margin. 

— The  agreement  is  for  a  fixed  period  of  time. 

— A  fee  is  negotiated  and  established  for  the 
transaction  al  the  outset  and  no  rabate  is  giwn  to 
the  tmrower  from  interest  earned  on  the  investment 
of  cash  collateral. 

— The  confirmation  received  by  the  financial 
institution  from  s  borrower  broker/dealer  classiRas 
the  transacUon  as  a  repurchase  lyeemant 
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cash,  or  letters  of  credit.^  At  the  outset, 
each  loan  is  collateralized  at  a 
predetermined  margin.  If  the  market 
value  of  the  collateral  Mis  below  an 
acceptable  level  during  the  time  a  loan 
is  outstanding,  a  margin  call  is  made  by 
the  lender  institution.  If  a  loan  becomes 
over-collateralized  because  of 
appreciation  of  collateral  or  market 
depreciation  of  a  loaned  seciirity,  the 
borrower  usually  has  the  opportunity  to 
request  the  return  of  any  excessive 
marsin. 

when  a  securities  loan  is  terminated, 
the  seciuities  are  returned  to  the  lender 
and  the  collateral  to  the  borrower.  Fees 
received  on  securities  loans  are  divided 
between  Ae  lender  institution  and  the 
customer  accoimt  that  owns  die 
seciuities.  In  situations  involving  cash 
collateral,  part  of  interest  earned  on  the 
temporary  investment  of  cash  is 
returned  to  the  borrower  and  the 
remainder  is  divided  between  the  lendw 
institution  and  the  customer  account 
that  owns  the  securities. 

Definitioiie  of  Capecity 

Securities  lending  may  be  done  in 
various  capacities  and  with  difEsring 
associated  liabilities.  It  is  important  that 
all  parties  involved  understand  in  what 
capacity  the  lender  institution  is  acting. 
For  the  purposes  of  these  guidelines,  the 
relevant  capacities  are: 

Principal:  A  lender  institution 
offering  seciirities  from  its  own  account 
is  acting  as  principal.  A  lender 
institution  oCbring  ciistomers'  securities 
on  an  undisclosed  basis  is  also 
considered  to  be  acting  as  principal. 

Agent:  A  lender  institution  ofraring 
securities  on  behalf  of  a  customer-owner 
is  acting  as  an  agent  For  the  lender 
institution  to  be  considered  a  bona  fide 
or  "fully  disclosed"  agent,  it  must 
disclose  the  names  of  the  borrowers  to 
the  customer-OMmers  (or  give  notice  that 
names  are  available  upon  request),  and 
must  disclose  the  names  of  the 
customer-owner  to  borrowers  (or  give 
notice  that  names  are  available  upon 
request).  In  aU  cases  the  ageht's 
compensation  for  handling  the 
transaction  should  be  disclosed  to  the 
customerK>wnm.  Undisclosed  agency 
transactions,  i.e.,  "blind  brokerage" 
transactions  in  which  participants 
cannot  determine  the  identity  of  the 
counterparty,  are  treated  as  if  the  lender 
institution  were  the  principal.  (See 
definition  above.) 


2  Brokara  aad  dealers  ragistared  writh  tlie 
Securitiea  and  K»rhange  OnwmiMfaHi  ara  ganarally 
aubject  to  the  leatrictioos  of  tba  Federal  Rasarve 
Board's  Ragulation  T  (12  CFR  pait  220]  wtMO  they 
bocrow  or  land  sacuridaa.  Ragulation  T  apacifias 
•coaptebla  bonowing  purpoaaa  and  any  appUcaUa 
ooUalatal  raquitaoMita  for  thaan  tranaactiona. 


Directed  Agent:  A  lender  institution 
which  lends  securities  at  the  direction 
of  the  customer-owner  is  acting  as  a 
directed  agent.  The  customer  directs  the 
lender  institution  in  all  aspects  of  the 
transaction,  including  to  whom  the 
securities  are  loaned,  the  terms  of  the 
transaction  (rebate  rate  and  maturity/ 
call  provisions  on  the  loan),  acceptable 
collateral,  investment  of  any  cash 
collateral,  and  collateral  delivery. 

Fiduciary:  A  lender  institution  which 
exercises  discretion  in  offaring 
securities  on  behalf  of  and  for  the 
benefit  of  custcHner-owners  is  acting  as 
a  fiduciary.  For  purposes  of  these 
guidelines,  the  underiying  relationship 
may  be  as  agent,  trustee,  or  custodian. 

Finder:  A  finder  brings  together  a 
borrovtrer  and  a  lender  of  securities  for 
a  fee.  Finders  do  not  take  possession  of 
the  securities  or  collateral.  Securities 
and  collateral  are  delivered  directly  by 
the  borrower  and  the  lender  without  the 
involvement  of  the  finder.  The  finder  is 
simply  a  fully  disclosed  intermediary. 

Guidelines 

All  financial  institutions  that 
participate  in  securities  lending  should 
establish  written  policies  and 
procedures  governing  these  activities. 
At  a  minimum,  policies  and  procedures 
should  cover  each  of  the  topics  in  these 
guidelines.    - 

Recordkeeping 

Before  establishing  a  securities 
lending  program,  a  financial  institution 
must  establish  an  adequate 
recordkeeping  system.  At  a  minimum, 
the  system  should  produce  daily  reports 
showing  which  securities  are  available 
for  lending,  and  which  are  currently 
lent,  outstanding  loans  by  borrower, 
outstanding  loans  by  account,  new 
loans,  returns  of  loaned  securities,  and 
transactions  by  account  These  records 
should  be  updated  as  often  as  necessary 
to  ensure  tluit  the  lender  institution 
fully  accoimts  for  all  outstanding  loans, 
that  adequate  collateral  is  required  and 
maintained,  and^that  policies  and 
concentration  limits  are  being  followed. 

Administrative  Procedures 

All  securities  lent  and  all  securities 
standing  as  collateral  must  be  mariced  to 
maricet  daily.  Procedures  must  auure 
that  any  necessary  calls  for  additional 
margin  are  made  on  a  timely  besis. 

In  addition,  written  piooeduies 
should  outline  how  to  choose  the 
customer  account  that  will  be  the  source 
of  lent  securities  vrhsa  titMy  are  held  in 
more  than  one  account  Passable 
methods  include:  loan  volume  analysis, 
automated  queue,  a  lottery,  or  some 
combination  of  these  methods. 


Securities  loans  should  be  fairly 
allocated  among  all  accounts 
participating  in  a  securities  lending 
program. 

Internal  controls  should  include 
operating  procedures  designed  to 
segregate  duties  and  timely  management 
reporting  systems.  Periodic  intsmal 
audits  should  assess  theaccurecy  of 
accotmting  records,  the  timriiness  of 
management  reports,  and  the  lender 
institution's  ovoell  compliance  with 
established  policies  and  prooaduies. 

Credit  Analysis  and  Appimal  of 
Borrowers 

In  spite  of  strict  standards  of 
collateralization,  securities  lending 
activities  involve  risk  of  loss.  Such  riaics 
may  arise  from  maUeasanoe  or  fyhue  of 
the  borrowing  firm  or  institution. 
Therefore,  a  duly  established 
management  or  supervisory  committee 
of  the  lender  institution  should  formally 
approve,  in  advance,  transactions  with 
any  borrower.  , 

Credit  and  limit  approvals  should  be 
based  upon  a  credit  analjfsis  of  the 
borrower.  A  review  should  be 
performed  before  establishing  such  a 
relationship  and  reviews  should  be 
conducted  at  regular  intervals  thereafter. 
Credit  reviews  should  inHiide  an 
analysis  of  the  borrower's  financial 
statement  and  should  consider 
capitalization,  management  werningi, 
biuiness  reputation,  and  any  other 
factors  that  appear  relevant  Analyses 
should  be  performed  in  an  independent 
department  of  the  lender  institu^don.  by 
persons  who  routinely  perform  credit 
analyses.  Analyses  perfrwmed  solely  by 
the  perBon(s)  "'*"*e'"C  ^^  securities 
lending  program  are  not  su£Bcnaot 

Credit  and  Concentration  Limits 

After  the  initial  credit  analysis, 
managraaent  of  the  lender  institation 
should  estri}lish  an  individual  credit 
limit  for  the  borrower.  That  limit  should 
be  based  on  the  market  value  of  the 
securities  to  be  borrowred,  and  should 
take  into  account  posaible  tamporery 
(ovmnight)  exposures  resulting  from  a 
decline  in  collateral  values  or  from 
occasional  inadvertent  delays  in 
transferring  collateral.  Credit  and 
concentration  limits  should  take  into 
account  other  extensions  of  credit  by  the 
lender  institution  to  the  same  buuoieet 
or  related  interests.  Such  infonnetion,  if 
provided  to  an  institutfon's  trust 
department  conducting  a  securities 
lending  program,  would  not  be 
considered  material  inside  information 
and  therefore,  not  violate  "Chinese 
Wall"  policies  designed  to  protect 
against  the  misuse  of  material  inside 
information.  Violation  of  securities  laws 
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would  arise  only  if  material  inside 
information  were  used  in  connection 
with  the  purchase  or  sale  of  securities. 

Procedures  should  be  established  to 
ensure  that  credit  and  concentration 
limits  are  not  exceeded  without  proper 
authorization  from  management. 

When  a  lender  institution  is  lending 
its  own  securities  as  principal,  statutory 
lending  limits  may  apply.  For  national 
banks  and  federal  savings  associations, 
the  limitations  in  12  U.S.C.  84  apply. 
For  state-chartered  institutions,  state 
law  and  applicable  federal  law  must  be 
considered.  Certain  exceptions  may 
exist  for  loans  that  are  fully  secured  by 
obligations  of  the  United  States 
government  and  federal  agencies. 

Collateral  Management 

Securities  borrowers  pledge  and 
maintain  collateral  at  least  100  percent 
of  the  value  of  the  securities  borrowed.' 
The  minimum  amount  of  excess 
collateral,  or  "margin",  acceptable  to  the 
lender  institution  should  relate  to  price 
volatility  of  the  loaned  securities  and 
the  collateral  (if  other  than  cash).'* 
Generally,  the  minimum  initial 
collateral  on  securities  loans  is  at  least 
102  percent  of  the  market  value  of  the 
lent  securities  plus,  for  debt  securities, 
any  accrued  interest. 

Collateral  must  be  maintained  at  the 
agreed  margin.  A  daily  "mark-to- 
market"  or  valuation  procedure  must  be 
in  place  to  ensure  that  calls  for 
additional  collateral  are  made  on  a 
timely  basis.  The  valuation  procedures 
should  take  into  account  the  value  of 
accrued  interest  on  debt  securities. 

Securities  should  not  be  lent  unless 
collateral  has  been  received  or  will  be 
received  simultaneously  with  the  loan. 
As  a  minimum  step  toward  perfecting 
the  lender's  interest,  collateral  should 
be  delivered  directly  to  the  lender 
institution  or  an  independent  third 
party  trustee. 

Cash  as  Collateral 

When  cash  is  used  as  collateral,  the 
lender  institution  is  responsible  for 
making  it  income  productive.  Lenders 
should  establish  written  guidelines  for 
selecting  investments  for  cash  collateral. 


'  Employee  BeneRt  Plans  subject  to  the  Employee 
Retirement  Income  Secunty  Act  are  specifically 
required  to  collateralize  securities  loans  at  a 
minimum  of  100  percent  of  the  market  value  of 
loaned  securities  (see  section  concerning  Employee 
Benefit  Plans). 

'  The  level  of  margin  should  be  dictated  by  level 
of  risk  being  underwritten  by  the  securities  lender. 
Factors  to  be  considered  in  determining  whether  to 
require  margin  above  the  recommended  minimum 
include:  the  type  of  collateral,  the  maturity  of 
collateral  and  lent  securities,  the  term  of  the 
securities  loan,  and  the  costs  which  may  be 
incurred  when  liquidating  collateral  and  replacing 
loaned  securities 


Generally,  a  lender  institution  will 
invest  cash  collateral  in  repurchase 
agreements,  master  notes,  a  short-term 
investment  fund,  U.S.  or  Eurodollar 
certificates  of  deposits,  commercial 
paper  or  some  other  type  of  money 
market  instrument.  If  the  lender 
institution  is  acting  in  any  capacity 
other  than  as  principal,  the  written 
agreement  authorizing  the  lending 
relationship  should  specify  how  cash 
collateral  is  to  be  invested. 

Investing  cash  collateral  in  liabilities 
of  the  lender  institution  or  its  holding 
company  would  be  an  improper  conflict 
of  interest  unless  that  strategy  was 
specifically  authorized  in  writing  by  the 
owner  of  the  lent  seciirities.  Written 
authorizations  for  participating  accounts 
are  further  discussed  later  in  these 
guidelines. 

Letters  of  Credit  as  Collateral 

Since  May  1982,  letters  of  credit  have 
been  permitted  as  collateral  in  certain 
securities  lending  transactions  ouUined 
in  Federal  Reserve  Regulation  T.  If  a 
lender  institution  plans  to  accept  letters 
of  credit  as  collateral,  it  should  establish 
guidelines  for  their  use.  Those 
guidelines  should  require  a  credit 
analysis  of  the  financial  institution 
issuing  the  letter  of  credit  before 
securities  are  lent  against  that  collateral. 
Analyses  must  be  periodically  updated 
and  reevaluated.  The  lender  institution 
should  also  establish  concentration 
limits  for  the  institutions  issuing  letters 
of  credit  and  procedures  should  ensure 
that  they  are  not  exceeded.  In 
establishing  concentration  limits  on 
letters  of  credit  accepted  as  collateral, 
the  lender  institution's  total  outstanding 
credit  exposures  firom  the  issuing 
institution  should  be  considered. 

Written  Agreements 

Securities  should  be  lent  only 
pursuant  to  a  written  agreement 
between  the  lender  institution  and  the 
owner  of  the  securities  specifically 
authorizing  the  institution  to  o£Fer  the 
securities  for  loan.  The  agreement 
should  outline  the  lender  institution's 
authority  to  reinvest  cash  collateral  (if 
any)  and  responsibilities  with  regard  to 
custody  and  valuation  of  collateral.  In 
addition,  the  agreement  should  detail 
the  fee  or  compensation  that  will  go  to 
the  owner  of  the  securities  in  the  form 
of  a  fee  schedule  or  other  specific 
provision.  Other  items  which  should  be 
covered  in  the  agreement  have  been 
discussed  earlier  in  these  guidelines. 

A  lender  institution  must  also  have 
written  agreements  with  the  parties  who 
wish  to  borrow  securities.  These 
agreements  should  specify  the  duties 
and  responsibilities  of  each  party.  A 


written  agreement  may  detail: 
Acceptable  types  of  collateral  (including 
letters  of  credit):  standards  for  collateral 
custody  and  control,  collateral  valuation 
and  initial  margin,  accrued  interest, 
marking  to  market,  and  margin  calls; 
methods  for  transmitting  coupon  or 
dividend  payments  received  if  a 
security  is  on  loan  on  a  payment  date; 
conditions  which  will  trigger  the 
termination  of  a  loan  (including  events 
of  defiault);  and  acceptable  methods  of 
delivery  for  loaned  securities  and 
collateral. 

Use  of  Finders 

Some  lender  institutions  may  use  a 
finder  to  place  securities,  and  some 
financial  imtitutions  may  act  as  finders. 
A  findei  brings  together  a  borrower  and 
a  lender  for  a  fee.  Finders  shoidd  not 
take  possession  of  securities  or 
collateral.  The  delivery  of  securities 
loaned  and  collateral  should  be  direct 
between  the  borrower  and  the  lender.  A 
finder  should  not  be  involved  in  the 
deliveiy  process. 

The  finder  should  act  only  as  a  fully 
disclosed  intermediary.  The  lender 
institution  must  always  know  the  name 
and  financial  condition  of  the  borrower 
of  any  securities  it  lends.  If  the  lender 
institution  does  not  have  that 
information  it  and  its  customers  are 
exposed  to  uimecessary  risks. 

Written  policies  should  be  in  place 
concerning  the  use  of  finders  in  a 
securities  lending  program.  These 
policies  should  cover  the  circumstances 
in  which  a  finder  will  be  used,  which 
party  pays  the  fee  (borrower  or  lender), 
and  which  finders  the  lender  institution 
will  use. 

Employee  Benefit  Plans 

The  Department  of  Labor  has  issued 
two  class  exemptions  which  deal  with 
securities  lending  programs  for 
employee  benefit  plans  covered  by  the 
Employee  Retirement  Income  Security 
Act  (ERISA)— Prohibited  Transaction 
Exemption  81-6  (46  PR  7527  (January 
23. 1981),  supplemented  52  FR  18754 
(May  19,  1987)),  and  Prohibited 
Transaction  Exemption  82-63  (47  FR 
14804  (April  6, 1982)  and  correction 
published  at  47  FR  16437  (April  16. 
1982)).  The  exemptions  authorize 
transactions  which  might  otherwise 
constitute  unintended  "prohibited 
transactions"  under  ERISA.  Any 
institution  engaged  in  lending  of 
securities  for  an  employee  benefit  plan 
subject  to  ERISA  should  take  all  steps 
necessary  to  design  and  maintain  its 
program  to  conform  with  these 
exemptions.  Prohibited  Transaction 
Exemption  81-6  permits  the  lending  of 
securities  owned  by  employee  benefit 
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plans  to  persons  who  could  be  "parties 
in  interest"  with  respect  to  such  plans, 
provided  certain  conditions  specified  in 
the  exemption  are  met.  Under  those 
conditions  neither  the  borrower  nor  an 
affiliate  of  the  borrower  can  have 
discretionary  control  over  the 
investment  of  plan  assets,  or  offer 
investment  advice  concerning  the 
assets,  and  the  loan  must  be  made 
pursuant  to  a  vmtten  agreement.  The 
exemption  also  establishes  a  minimum 
acceptable  level  for  collateral  based  on 
the  mari^et  value  of  the  loaned 
saciuities. 

Prohibited  Transaction  Exemption 
82-63  permits  compensation  of  a 
fiduciary  for  services  rendered  in 
connection  with  loans  of  plan  assets 
that  are  securities.  The  exemption 
details  certain  conditions  which  must 
be  met. 

Indemnification 

Certain  lender  institutions  offer 
participating  accounts  indemnification 
against  losses  in  connection  with 
securities  lending  programs.  Such 
indemnifications  may  cover  a  variety  of 
occurrences  including  all  financial  loss, 
losses  from  a  borrower  default,  or  losses 
from  collateral  defiault.  Lender 
institutions  that  offer  such 
indemnification  should  obtain  a  legal 
opinion  bora  coimsel  concerning  the 
legality  of  their  specific  form  of 
indemnification  under  federal  and/or 
state  law. 

A  lender  institution  which  offisrs  an 
indemnity  to  its  customers  may,  in  light 
of  other  related  factors,  be  assuming  the 
benefits  and,  more  importanUy,  the 
liabilities  of  a  principal.  Therefore, 
lender  institutions  offering 
indemnification  shoidd  also  obtain 
written  opinions  from  their  accountants 
concerning  the  proper  financial 


statement  disclosure  of  their  actual  or 
contingent  liabilities. 

Regulatory  Reporting 

Securities  borrowing  and  lending 
transactions  shotdd  be  reported  by 
commercial  bai^  according  to  the 
Instructions  for  the  Consolidated 
Reports  of  Condition  and  Income  and  by 
thrifts  according  to  Thrift  Financial 
Report  instructions. 

By  order  of  the  Board  of  IXrecton. 

Dated  at  Washington.  D.C.  this  22nd  day  of 
July,  1997. 

Federal  Deposit  Insurance  Corporation. 
Eobert  E.  Faldman. 
Executive  Secretary. 

(FR  Doc  97-19964  FUed  7-29-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Agenqf  for  Toxic 
Dlie— e  Regtotty 

[ATSOn-121] 


and 


Notica  of  Availability  of  Administrativa 
Raporta  of  Haalth  Effacta  Sttidiaa 

AGENCY:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR), 
Department  of  Health  and  Human 
Services  (HHS). 
ACTKM:  Notice. 

summary:  This  notice  announces  the 
availability  of  administrative  reports  of 
20  ATSDR  health  effects  studies  and 
associated  publications. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Je£frey  A.  Lybarger.  M.D..  MS,  Director, 
Division  of  Health  Studies.  Agency  for 
Toxic  Substances  and  Disease  Registry, 
1600  Clifton  Road,  NE.,  Mailstop  E-31, 


Atlanta,  Georgia  30333,  telephone  (404) 
639-6200. 

SUPPLBIKNTARY  WTOnMATION:  Sections 
104(i)  (1),  (7),  (8).  and  (9)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  as  amended  (42  U.S.C 
9604(i)  (1),  (7),  (8),  and  (9),  provide  the 
Adnunistrator  of  ATSDR  with  the 
authority  to  conduct  pilot  studies  and 
epidemiologic  and  other  health  studies, 
and  to  initiate  health  surveillance 
programs  to  determine  the  relationship 
between  human  exposiu«  to  hazardous 
substances  in  the  environment  and 
adverse  health  outcomes. 

On  February  13, 1990,  ATSDR 
published  in  the  Federal  Kegjalar  (55 
FR  5136)  a  final  rule  entitled,  "Health 
Assessments  and  Health  Effects  Studies 
of  Hazardous  Substances  Releases  and 
Facilities."  The  primary  purpose  of  that 
rule,  which  created  a  new  r^ulation  at 
42  CFR  part  90,  was  to  set  forth  general 
procediires  that  ATSDR  will  follow 
relating  to  certain  agency  activities, 
including  the  conduct  of  health  effects 
studies.  Section  90.11  of  the  regulation 
concerns  the  reporting  of  results  of 
health  assessments  and  health  effects 
studies,  and  provides  that  reports  of 
health  effects  studies  conducted  under 
section  104(i)  of  CERCLA  be  available  to 
the  general  public  upon  request. 

Availability.  The  reports  of  the  health 
effects  studies  and  associated 
publications  in  the  following  list  are 
now  available  through  the  U.S. 
Department  of  Commerce.  National 
Technical  Information  Service  (NTIS), 
5285  Port  Royal  Road.  Springfield. 
Virginia  22151.  telephone  1-800-553- 
6847  or  703-487-4650.  There  is  a 
charge  for  these  items  as  determined  by 
NTIS. 


Health  effects  study 


Southbend  Subdivision  Health  Outcomes  Study,  Harris  County,  Texas.  ATSDR/HS-95-57  .......... 

Biologic  Indicators  of  Exposure  to  Lead.  RSR  Smeller  Site.  DaHas,  Texas.  ATSOR/HS-95-59 - 

Fort  Hall  Air  Emissions  Study.  Fort  Halt  Indian  Reservation.  Fort  Hall.  Idaho 

A  PopulatiorvBased  Case-Control  Study  of  Lung  Cancer  Mortality  in  Four  Arizona  Smelter  Towns,  ATSDR/HS-95-61  

McClellan  Air  Force  Base  Cross-Sectional  Health  Study,  Sacramento.  Sacramento  County,  California,  ATSDR/HS-95-62  .. 

Lead  and  Cadnuum  Exposure  Study,  Galena,  Kansas,  ATSDR/HS-95-63 « 

National  Exposure  Registry,  Trichtoroethytene  (TCE)  Subregislry,  FoBowup  1  Technical  Report,  ATSDR/HS-96-64 

National  Exposure  Registry,  Volatile  Organic  Compounds  Registry,  1.1,1-Trichloroethane  (TCA)  Subregistry,  Baseline  and 

FoHowup  1  Technical  Report,  ATSOR/HS-96-65. 
Evaluating  Individuals  Reporting  Sensitivities  to  Multiple  Chemicals.  CalHomia  Departnr)ent  of  Health  Services.  ATSOfVHS- 

The  Occurrence  of  Neural  Tube.  Heart,  and  Oral  Cleft  Defects  in  Areas  With  National  Priorities  Ust  ^es:  A  Case-Control 

Study.  California  Department  of  Health  Services.  CaWomia  Birth  Defects  Monitoring  Program.  ATSDR/HS-96-67. 

National  Exposure  Registry,  Dioxin  Subregislry,  Baseline  and  Foltowups  1  and  2  Technical  Report,  ATSDRA^S-96-70 

The  Rocky  Mountain  Arsenal  Pilot  Exposure  Study,  Part  II:  Analysis  of  Exposure  to  Diisopropylmethylphosphate.  Aklrin, 

DieUrin.  Endrin.  Isodrin.  and  ChlorophenyJmelhsulfone.  Colorado  Department  of  Public  Health  and  Environment  Disease 

Control  and  Environmental  Epidemiology  Division.  Denver.  Colorado.  ATSDR/HS-96-68. 
Reproductive,  Neurobehavioral,  and  Other  Disorders  in  Communities  Surrounding  the  Rocky  Mountain  Arsenal,  Cotorado 

State  University,  Department  of  Environmental  Heelth,  Fort  Coffins,  Colorado,  ATSDR/HS-96-69. 


NTIS  document 
Numt>er 


PB95-265516 
PB95-265500 
PB96-1 69046 
PB96-1 09038 
PB96-138144 
PB96-138151 
P896-1 57573 
PB96-172101 

Pe96-1 87646 

PB96-1 09632 

P696-196613 
PB96-162151 

PB96-1 78058 
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Sympton  and  Disease  Prevalence  Witfi  BiomafVefs  Health  StixJy.  Comhusker  Army  Ammunition  Plant.  HaN  County,  U^ 

braska.  ATSDFVHS-96-72. 

Disease  and  Sympton  Prevalence  Survey.  Tucson  Intemationai  Airport  Site,  Tucson.  Arizona,  ATSDR/HS-9ft-71  

Evaluation  of  Developmental  Disabilities  in  Relation  to  Environmental  Exposures  in  Qrolon.  Massachusetts.  ATSDR/HS- 

97-75. 

Adult  Environmental  Neurobehavioral  Test  Battery,  ATSDR/HS-95-58  

Standardized  Assessment  of  Birth  Detects  and  Reproductive  Disorders  in  Environmental  Health  Field  Studies,  ATSDRA^S- 

96-73. 

Pedtetric  Environmental  Neurobehavioral  Test  Battery,  ATSDR/HS-96-74 

National  Exposure  Registry,  Trichloroethyiene  (TCE)  Subregistry,  TCE  Baseline.  CD-ROM  Series:  TCE,  Volume:  Baseline. 

No.  1. 


NTIS  document 
Number 


PB96-1 87760 

Pe96-1 99484 
PB97-137715 

PB86-109012 
PB96-199609 

PB96-2073S2 
P895-601987 


In  accordance  with  42  CFR  90.11. 
copies  of  these  final  publications  have 
been  distributed,  as  appropriate,  to  the 
Environmental  Protection  Agency;  the 
applicable  State  and  local  government 
agencies;  the  affected  local 
communities:  and  parties  potentially 
responsible  for  their  release,  if  their 
identity  is  readily  available  to  ATSDR. 

Additional  final  reports  will  be 
announced  semiannually  in  the  Federal 
KegistBr  as  they  become  available. 

Dated:  July  24,  1997. 
GeoiploiMs, 

Director.  Office  of  Policy  and  External  Affairs. 
Agency  for  Toxic  Substances  and  Disease 
Registry. 

[FR  Doc.  97-20013  Filed  7-29-97;  8:45  ami 
■■JJNOOOM  41SS-I9-M 


DEPARTMENT  OF  HEALTH  AND 
HUftlAN  SERVICES 

Agsncy  for  Toxic  SutMtancoo  and 
DtoasM  Registry 

[ATSOR-124] 

AnnounoOTMnt  of  Rnal  PrtorilylMa 
Noods  for  12  Prtorlty  Hazardous 
Subatancaa  and  Call  for  Voluntary 


AOENCY:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR),  U.S. 
Department  of  Health  and  Human 
Services  (I^HS). 

ACTION:  Aimouncement  of  final  priority 
data  needs  and  ongoing  call  for 
Voluntary  Research  Proposals. 

SUMMARY:  This  notice  announces  the 
final  priority  data  needs  for  12  priority 
hazardous  substances  (see  attached 
Table  1]  as  part  of  the  continuing 
development  and  implementation  of  Ij^e 
ATSDR  Substance-Specific  Applied 
Research  Program  (SSARP).  The  notice 
also  serves  as  a  continuous  call  for 
voluntary  research  proposals.  The 
SSARP  is  authorized  by  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  (Superfund)  or  CERCLA.  as 


amended  by  the  Superfond 
Amendments  and  Reanthorization  Act 
of  1986  (SARA)  (42  U.S.C.  9604(i)).  This 
research  program  was  initiated  on 
October  17, 1991.  At  that  time,  a  list  of 
priority  data  needs  for  38  priority 
hazardous  substances  was  announced  in 
the  Federal  Register  (56  FR  52178).  The 
list  was  subsequently  revised  based  on 
public  comments  and  published  in  final 
form  on  November  16.  1992  (57  FR 
54150). 

Twelve  substances  constitute  the 
second  list  of  hazardous  substances  for 
which  priority  data  needs  are  identified 
by  ATSDR.  hi  developing  this  list. 
ATSDR  solicited  input  from  the 
Environmental  Protection  Agency  (EPA) 
and  the  National  Institute  of 
Environmental  Health  Sciences 
(NIEHS).  The  12  substances,  which  are 
included  in  the  ATSDR  Priority  List  of 
Hazardous  Substances  established  by 
ATSDR  and  EPA  (59  FR  9486.  February 
28.  1994),  are: 
*Chlordane 

*  1 ,2-dibromo-3-chloropropane 
*Di-n-butyl  phthalate 
'Disulfoton 

*Endrin  (includes  endrin  aldehyde) 
'EndosuUan  (alpha-,  beta-,  and 

endosulEan  sulfate) 
'Heptachlor  (includes  heptachlor 

epoxide) 

*  Hexachlorobutadiene 
'Hexachlorocyclohexane  (alpha-,  beta-, 

delta-,  and  gamma-) 
'Manganese 
•Methoxychlor 
•Toxaphene. 

The  priority  data  needs  for  these  12 
substances  were  initially  aimounced  by 
ATSDR  in  the  Federal  Register  on  April 
1,  1996  (61  FR  14430).  The  public  was 
invited  to  comment  on  the  priority  data 
needs  during  a  90-day  period.  ATSDR 
received  comments  from  industry 
groups  concerning  substance-specific 
priority  data  needs.  The  agency 
responded  to  these  comments  and  has 
finalized  the  "Priority  Data  Needs" 
documents  for  these  12  hazardous 
substances.  Both  the  agency's  responses 


and  the  revised  "Priority  Data  Needs" 
documents  are  available  for  public 
inspection  at  ATSDR  (see  ADDRESSES 
section). 

These  priority  data  needs  will  be 
addressed  by  the  mechanisms  described 
in  the  LnpleaMntatMii  af  SnhetaTe- 
Specific  Applied  Reeearch  Program 
section  of  this  Federal  Register  notice. 

This  notice  also  serves  as  a 
continuous  call  for  voluntary  research 
proposals.  Private-sector  ocganizations 
may  volunteer  to  conduct  research  to 
address  specific  priority  data  needs  in 
this  notice  by  indicating  their  interest 
through  submission  of  a  research 
proposal  to  ATSDR  (see  ADDRESSES 
section).  A  Tri-Agency  Superfund 
Applied  Research  Committee  (TASARC) 
comprised  of  scientists  from  ATSDR. 
the  National  Toxicology  Program  (NTP). 
and  EPA  will  review  all  proposals.  The 
"Priority  Data  Needs"  documents  are 
available  by  writing  to  ATSDR  (see 
ADDRESSES  section). 
DATES:  ATSDR  considers  the  voluntary 
research  effort  to  be  of  significant 
importance  to  the  continuing 
development  of  the  Substance-Specific 
Applied  Research  Program,  and  believes 
this  eBort  should  be  an  open  and 
continuous  one.  Therefore,  private- 
sector  organizations  are  encouraged  to 
volunteer  to  conduct  research  to  address 
identified  data  needs,  beginning  with 
the  publication  of  this  notice  and  until 
that  time  when  ATSDR  announces  that 
research  has  been  initiated  for  a  specific 
data  need. 

ADDRESSES:  Private-sector  organizations 
interested  in  volunteering  to  conduct 
research  to  address  identified  data 
needs  should  announce  their  intention 
by  writing  to  Eh-.  William  Qbulas. 
Research  Implementation  Branch. 
Division  of  Toxicology.  Agency  for 
Toxic  Substances  and  Disease  Registry, 
1600  Clifton  Road.  NE.,  Mailstop  £-29, 
Atlanta.  Georgia  30333.  Requests  for  the 
final  "Priority  Data  Needs"  documents 
and  ATSDR's  response  to  public 
comments  should  be  addressed 
similarly. 
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These  documents  are  available  for 
public  inspection  at  the  Agency  for 
Toxic  Substances  and  Disease  Registry, 
Building  4.  Suite  2400.  Executive  Park 
Drive.  Atlanta,  Georgia  (not  a  mailing 
address),  bom  8  a.m.  until  4:30  p.m.. 
Monday  through  Friday,  except  for  legal 
holidays. 

FOR  FURTHER  MFORMATION  CONTACT: 
Dr.  William  Cibulas.  Chief.  Research 
Implementation  Branch,  Division  of 
Toxicology,  Agency  for  Toxic 
Substances  and  Disease  Registry,  1600 
Clifton  Road,  NE.,  Mailstop  E-29. 
Atlanta,  Georgia  30333,  telephone  404- 
639-6306. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1960  (Superfund)  or  CERCLA  (42 
U.S.C.  9604  (i)),  as  amended  by  the 
Superfimd  Amendments  and 
Reauthorization  Act  of  1986  (SARA)  (42 
U.S.C.  9604(i)),  requires  that  ATSDR:  (1) 
Develop  jointly  with  EPA  a  list  of 
hazardous  substances  found  at  National 
Priorities  List  (NPL)  sites  (in  order  of 
priority),  (2)  prepare  toxicological 
profiles  of  these  substances,  wad  (3) 
assure  the  initiation  of  a  research 
program  to  address  identified  priority 
data  needs  associated  with  the 
substances. 

The  Substance-Specified  Applied 
Research  Program  (SSARP)  was  initiated 
on  October  17, 1991.  At  that  time,  a  list 
of  priority  data  needs  for  38  priority 
hazardous  substances  was  announced  in 
the  Federal  RqjialBr  (56  FR  52178).  The 
list  was  subsequently  revised  based  on 
public  comments  and  published  in  final 
fioim  on  November  16, 1992  (57  FR 
54150). 

Twelve  substances  constitute  the 
second  list  Of  hazardous  substances  for 
which  priority  data  needs  are  identified 
by  ATSDR.  The  priority  data  needs  for 
these  12  substances  were  initially 
announced  by  ATSDR  in  the  Federal 
Register  on  April  1, 1996  (61  FR  14430). 
The  exposure  and  toxicity  priority  data 
needs  in  this  notice  have  been  identified 
from  information  gaps  via  a  "Decision 
Guide"  that  was  published  in  the 
Federal  RagislBr  on  September  11, 1989 
(54  FR  37618).  The  priority  data  needs 
represent  essential  information  to 
improve  the  database  to  conduct  public 
health  assessments.  Research  to  address 
these  data  needs  will  help  determine  the 
types  or  levels  of  exposure  that  may 
present  significant  risks  of  adverse 
health  effects  in  people  exposed  to  the 
subject  substances. 

The  priority  data  needs  identified  in 
this  notice  reflect  the  opinion  of 


ATSDR,  in  consultation  with  other 
Federal  programs,  of  the  research 
needed  pursuant  to  ATSDR's  authority 
under  CERCLA.  They  do  not  represent 
the  priority  data  needs  for  any  other 
program. 

Consistent  with  Section  104(i)(12)  of 
CERCLA  as  amended  (42  U.S.C. 
9604(i)(12)),  nothing  in  this  research 
program  shall  be  construed  to  delay  or 
otherwise  affect  or  impair  the  authority 
of  the  President,  the  Administrator  of 
ATSDR,  or  the  Administrator  of  EPA.  to 
exercise  any  authority  regarding  any 
other  provision  of  law,  including  the 
Toxic  Substances  Control  Act  of  1976 
(TSCA)  and  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  of  1972 
(FIFRA).  or  the  response  and  abatement 
authorities  of  CERCLA. 

In  developing  this  research  program, 
ATSDR  has  worked  with  other  Federal 
programs  to  determine  common 
subetance-specific  data  needs,  as  well  as 
mechanisms  to  implement  research  that 
may  include  authorities  under  TSCA 
and  FIFRA,  private-sector  volimtarism, 
or  the  direct  use  of  CERCLA  funds. 

When  deciding  the  type  of  research 
that  should  be  done.  AIISDR  considers 
the  recommendations  of  the  Interagency 
Testing  Committee  (ITC)  established 
imder  Section  4(e)  of  TSCA.  Federally 
funded  projects  that  collection 
information  from  10  or  more 
respondents  and  are  funded  by 
cooperative  agreement  are  subject  to 
review  by  the  Office  of  Management  and 
Budget  (CHbffl)  under  the  Paperwork 
Reduction  Act  If  the  proposed  project 
involves  research  on  human  subjects, 
the  applicants  must  comply  Mrith 
Department  of  Health  and  Human 
Services'  regulations  (45  CFR  Part  46) 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided 
that  the  project  will  be  subject  to  initial 
and  continuing  review  by  the 
appropriate  institutional  review 
committees.  Overall,  data  generated 
from  this  research  program  will  lend 
support  to  others  involved  in  human 
hralth  assessments  invt^ving  these  12 
substances  (and  related  ones)  by 
providing  additional  scientific 
information  for  the  risk  assessment 
process. 

Implementation  (rfSiihstaiice-^iecified 
Applnd  Reaearch  Program 

hi  Section  104(iK5}(D),  CERCLA  states 
that  it  is  the  sense  of  Congress  that  the 
costs  for  conducting  this  research 
program  be  borne  l^  the  manu&cturers 
and  processors  of  the  hazardous 
sul>stances  under  TSCA  and  by 
registrants  under  FIFRA,  or  by  cost 
recovery  from  responsible  parties  under 
CERCLA.  To  execute  this  statutory 


intent.  ATSDR  developed  a  plan 
whereby  parts  of  the  SSARP  are  being 
conducted  via  regulatory  mechanisms 
(TSCA/FIFRA).  private-sector 
voluntarism,  and  the  direct  use  of 
CERCLA  funds. 

CERCLA  also  requires  that  ATSDR 
consider  recommendations  of  the  ITC 
on  the  types  of  research  to  be  done. 
ATSDR  actively  participates  on  this 
committee;  however,  none  of  the 
proposed  12  substances  are  now  on  the 
ITC  priority  testing  list. 

The  meuianisms  for  implementing 
the  SSARP  are  discussed  below.  The 
status  of  the  SSARP  in  addressing 
priority  data  needs  of  the  first  set  of  38 
priority  hazardous  substances  via  these 
mechanisms  was  described  in  a  Federal 
Register  notice  on  April  1, 1996  (61  FR 
14420). 

A.  TSCA/FIFRA 

In  developing  and  implementing  the 
SSARP,  ATSDR  and  EPA  established 
procedures  to  identify  priority  data 
needs  of  mutual  interest  to  Federal 
programs.  Generally,  this  begins  before 
or  during  the  finalization  of  the  priority 
data  needs.  These  data  needs  will  be  . 
addressed  through  a  prc^iam  of 
toxicologic  testing  under  TSCA  or 
FIFRA.  This  part  of  die  research  will  be 
conducted  according  to  est^lished 
TSCA/FIFRA  procedures  and 
guidelines.  Gmerally,  this  testing  will 
fulfill  more  than  one  Fedoal  program's 
need. 

CurrenUy,  in  collaboration  with  EPA, 
the  ATSDR  test  rule  for  seven  organic 
chemicals  (benzene,  trichloroethylyene. 
tetrachloroethylene,  cyanide,  toluene, 
methylene  chloride,  and  chloroethane) 
is  being  developed.  In  addition,  the 
Metals  Testing  Task  Force,  consisting  of 
scientists  bom  ATSIHl.  EPA,  and 
NIEHS.  met  last  February  and 
established  a  draft  list  of  priority  metals 
(including  all  of  ATSEHl's  priority 
metals)  for  testing.  A  draft  surv^  for 
solicitLog  testing  needs  of  other 
government  agencies  was  also 
developed.  A  second  meeting  of  the 
Task  Force  to  help  set  priorities  for 
testing  needs  is  scheduled  for  early  fall. 

B.  Private-Sector  Voluntarism 

As  part  of  die  SSARP,  on  February  7, 
1992,  ATSDR  announced  a  set  of 
proposed  procedures  for  conducting 
voluntary  research  (56  FR  4758). 
Revisions  based  on  public  comments 
were  published  on  November  16, 1992 
(57  FR  54160).  ATSDR  strongly 
encourages  private-sector  organizations 
to  propose  research  to  address  data 
needs  at  any  time  imtil  ATSDR 
announces  that  research  has  already 
been  initiated  for  a  specific  data  need 
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(e.g..  via  EPA  tost  rule  development). 
Private-sector  organizations  may 
voluntf.'cr  to  conduct  reseairch  to  address 
specific  priority  data  needs  identified  in 
this  notice  by  indicating  their  interest 
through  submission  of  a  research 
proposal. 

Tne  research  proposal  should  be  a 
brief  statement  (1-2  pages)  that 
identifies  the  priority  data  need(s)  to  be 
addressed  and  the  methods  to  be  used. 
The  TASARC  will  review  these 
proposals.  Based  on  the  review 
committee's  recommendations.  ATSDR 
will  determine  which  specific  voluntary 
research  projects  will  be  pursued  (and 
how)  with  the  volunteer  organizations. 
ATSDR  will  only  enter  into  those 
voluntary  research  projects  that  lead  to 
high  quality,  peer-reviewed  scientific 
work.  Additional  details  regarding  the 
process  for  voluntary  research  are  in  the 
Federal  Register  notices  cited  in  this 
section. 

Recently,  the  first  research  study 
conducted  under  ATSDR's  voluntary 
research  program  was  completed.  The 
study,  conducted  by  the  Halogenated 
Solvents  Industry  Alliance.  Inc.  (HSIA). 
addressed  three  priority  data  needs  for 
methylene  chloride  using 
physiologicially-based  parhmacokinetic 
(PBPK)  modeling.  HSIA  has  also 
proposed  to  conduct  an  immunotoxicity 
assessment  for  methylene  chloride  via 
inhalation  exposure,  and  to  obtain  the 
oral  immunotoxicity  data  via  PBPK 
modeling.  HSIA  and  ATSDR  are 
continuing  to  discuss  voluntary  research 
efforts  for  trichloroethylene  and 
tetrachloroethylene. 

Presently.  ATSDR  has  three 
memorandums  of  understanding  with 
private-sector  organizations:  HSIA.  to 
conduct  studies  on  methylene  chloride: 
the  Chemical  Manufacturers 
Association,  to  conduct  research  on 
vinyl  chloride;  and  the  General  Electric 
Company  (GE).  to  conduct  studies  on 
polychlorinated  biphenyl  compounds. 
The  final  report  of  GE's  study  on  an 
assessment  of  the  chronic  toxicity  and 
oncogenicity  of  Aroclor-1016.  Aroclor- 
1242.  Aroclor-1254.  and  Aroclor-1260 
administered  in  diet  to  rats  was  recently 
reviewed  by  ATSDR's  peer  reviewers. 


ATSDR  will  accept  the  report  pending 
GE's  satisfactory  response  to  the 
revie^w's  comments. 

C.  CERCLA 

Those  priority  data  needs  that  are  not 
addressed  by  TSCA/FIFRA  or  iniUal 
voluntarism  will  be  considered  for 
funding  by  ATSDR  through  its  CERCLA 
budget.  A  large  part  of  this  research 
program  is  envisioned  to  be  unique  to 
CERCLA.  for  example,  research  on 
substances  not  regulated  by  other 
programs  or  research  needs  specific  to 
public  health  assessments.  Current 
examples  of  the  direct  use  of  CERCLA 
funds  include  interagency  agreements 
with  other  Federal  agencies  and 
cooperative  agreements  and  grants  with 
academic  institutions. 

Mechanisms  to  address  these  priority 
data  may  include  a  second  call  for 
voluntarism.  Again,  scientific  peer 
review  of  study  protocols  and  results 
would  occur  for  all  research  conducted 
under  this  auspice. 

Substance-Specific  Priority  Data  Needs 

The  final  priority  data  needs  are 
identified  in  Table  1.  Unique 
identification  numbers  (25A  through 
36H)  are  assigned  to  the  priority  data 
needs  for  this  list  of  12  priority 
hazardous  substances;  the  initial  list  of 
38  substances  has  identification 
numbers  lA  through  24C  (59  FR  11434. 
March  10.  1994). 

As  previously  stated.  ATSDR  believes 
that  part  of  this  research  will  be  most 
appropriately  conducted  using  CERCLA 
data  and  resources.  Toward  this  end, 
ATSDR  has  identified  particular  data 
needs  that  may  be  implemented  by 
ATSDR  programs.  These  priority  data 
needs  fall  into  both  the  exposure  and 
toxicity  data  needs  categories. 

A  major  exposure  priority  data  need 
for  all  12  substances  v^U  be  to  collect, 
evaluate,  and  interpret  data  from 
contaminated  environmental  media 
around  hazardous  waste  sites.  However, 
a  substantial  amount  of  this  information 
has  already  been  collected  through 
individual  State  programs  and  EPA's 
CERCLA  activities.  ATSDR  scientists 
will,  therefore,  evaluate  the  extant 


information  from  these  programs  to 
better  characterize  the  need  for 
additional  site-specific  information. 

ATSDR's  role  as  a  public  health 
agency  addressing  environmental  health 
is,  when  appropriate,  to  collect  human 
data  to  validate  substance-specific 
exposure  and  toxicity  findings.  ATSDR 
will  obtain  this  information  by 
conducting  exposure  and  healtii  effects 
studies,  and  by  establishing  and  using 
substance-specific  subregistries  of 
people  enrolled  in  the  agency's  National 
Exposure  Registry  who  are  potentially 
exposed  to  these  substances.  When  a 
subregistry  or  a  human  exposure  study 
is  identified  as  a  priority  data  need,  the 
responsible  ATSDR  program  will 
determine  its  feasibility,  which  depends 
on  identifying  appropriate  populations 
and  funding.  These  priority  data  needs 
may  be  reclassified  following 
considerations  of  feasibility.  Any 
reclassification  will  be  published  in  the 
Federal  RegistBr. 

ATSDR  acknowledges  that  the 
conduct  of  human  studies  to  determine 
possible  links  between  exposure  to 
hazardous  substances  and  human  health 
effects  may  be  accomplished  other  thdn 
by  ATSDR's  or  under  other  ATSDR- 
sponsored  projects.  We  encourage 
private-sector  organizations  and  other 
governmental  programs  to  use  ATSDR's 
priority  data  needs  to  plan  their 
research  activities,  including  identifying 
appropriate  populations  and  conducting 
studies  to  answer  specific  human  health 
questions. 

The  results  of  the  research  conducted 
via  this  ATSDR  Substance-Specific 
Applied  Research  Program  will  be  used 
for  public  health  assessment  purposes 
and  to  reassess  ATSDR's  substance- 
specific  priority  data  needs.  ATSDR 
intends  to  reevaluate  the  priority  data 
needs  for  hazardous  substances  every 
three  years. 

Dated:  luly  24.  1997. 
Geoip  Jonas, 

Director.  Office  of  Policy  and  External  Affairs, 
Agency  for  Toxic  Substances  and  Disease 
Registry. 

■lUJNQ  OOOC  4163-7D-U 
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Table  1 

Substance-Specific  Priority  Data  Needs  (PDNs) 

for  12  Priority  Hazardous  Substances 
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Hexachlorocydohexane  a 
Hexachiorocyciohexane  3 
Hexachlorocydohexane  6 
Hexachlorocydohexane  y 

E  27A 

X 

P 

Evaluate  existing  data  on  concentrations  of  HCH  in 
contaniinated  environntental  media  at  hazardous  waste 
sites 

0 

S    27B 
u 

Exposure  levels  in  humans  Iving  near  hazardous  waste 
sites  and  other  populalions,  such  as  exposed  workers 

^    27C 

Potential  candidate  for  subregistry  of  exposed  persons 

^ 

T  27D 
o 

X 

1 

Dose-iesponse  data  for  chronic-duration  oral  exposure 

^    27E 

1 

I 
i 

Mechanistic  studies  on  the  neurotoxidty,  hepatotoxidty. 
reproductive  toxicity,  and  Immunotoxidty  of 

hexachiorocyciohexane 

Heptachlor                                 1 
Heptachlor  epoxide                   | 
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Evaluate  existing  data  on  ooncentraflons  of 
heptachlorAwptachlor  epoidde  in  contaminated 
enviror^T.e^tBl  medta  at  hazardous  waste  aies 

1    28B 
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ExDOSure  levels  in  humana  Mno  near  hsTaidoi^  iMMita 

sftes  and  other  populalions.  such  as  exposed  worlcers 

\    28C 

Bioavaiiabiifty  from  contaminated  lyr.  ¥vater,  and  so«  and 
bioaccumulation  potential 

280 

Potential  candUate  for  subregistry  of  exposed  persons 
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> 

Dose-response  animal  data  for  acute-  and  intarmedtate- 
duraMon  oral  exposures,  indudhig  Immunopathology 

28F 

Mulfigeneraional  reproductivs  toddty  studtes  via  the  oral 
route  of  expoaure 

28G 

r 

Two-spedes  developmental  tndcty  studtes  via  the  oral 
route  of  expoaure 
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Di-n-butyl  pMhalate 
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Evaluate  odsting  data  on  the  ooncentratfon  of  dl-n-butyl 
pMhalate  in  conlaminatod  en^rofvnentBi  medhi  at 
hazardous  waste  aies 
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Expoaure  levels  in  humans  Mng  near  hazardous  waste 
sXas  and  other  populations,  audi  as  exposed  workers 
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Doee-response  date  in  animals  for  chrome-duration 
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In  vivo  genoto)dcty  studies 
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308 

Evaluate  existing  date  on  concentrations  of  toxaphene  in 
contaminated  environmentel  medta.  particularly  at 
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Menlify  the  tong-term  health  conaequences  of  exposure  to 
environments  toxaphene  vta  oral  exposure 

30E 

Condud  additional  chronk:  animal  knmunoknddty  studies 
via  the  oral  route  of  exposure 

30F 

Condud  additional  chronk:  animal  neurotauddty  studies  via 
the  oral  route  of  exposure 
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Endosuifan 
Endosuttana 
Endosuifan  p 
Endosulfen  sulfate 
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such  as  exposed  wortcera 
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immunoteidoology  tesHno  tMdafy  following  oral  exposure 
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Endrin 

Endrin  aldehyde 

• 

• 

/ 

r 

£  33A 
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Evaluate  existing  date  on  concentralton  of  endrin  and  its 
degradation  produds  in  contaminated  environmentel  media 
at  hazardous  waste  sites 
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Exposure  levels  for  endrin  and  ite  degradation  producte  in 
humans  Wing  near  hazardous  waste  sites 
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Accurately  descrtoe  the  toaaconnelics  or  erxirin  and  iB 
degradalon  producte  and  idenWy  the  aninwl  spades  to  be 

used  as  ine  most  approprnte  ivKxiel  for  human  exposure 

Manganese 
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Evaluate  wdsling  date  on  concentrations  of  manganese  in 
contaminated  environmental  medte  at  hazardous  waste 
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Exposure  levels  in  humans  Mng  near  hazardous  waste 
sites  and  other  populations,  such  as  expoeed  workers 
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Potential  candidate  for  subrsgisby  of  ei^wsed  peraons 
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Reialiwe  bioavatabilfy^dMsrent  manganese  compounds 
and  bioavalabMly  of  manganese  from  soi 
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Dose  response  date  for  acute- and  intermedtete-duralion 
oral  exposures  (the  subchronic  study  shouU  induds 
reprodud^  Mstopathology  and  an  evaiuaion  of 
immunologic  parameters  indudiog  mai^m**^  effirsds  on 
plaque-fonning  cells  (SRBQ,  aarhce  markers  (D4:D8 
ratio),  and  delayed  hypersensitivity  reactkns) 

'    34F 

To»c(ddnetic  studies  oo  animals  to  investigate  uptake  and 
absorpdon,  relative  intake  (rfdrffienQg  manganese 
conqxtunds.  metabolism  of  manganese,  and  aMnactioo  of 
manganese  with  other  substances  fDUowing  oral  txposare 

34G 

Epidemiological  studies  on  die  health  effects  ofmanganrae 
(special  emphasis  end  points  inchide  neurologic, 
reproductive,  devetopmental.  immunologic,  and  cancer) 
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Methoxychlor 
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Evaluate  wditing  data  on  concentrations  of  melhoxychtor  in 
contaminatad  vnmM.  partlculwty  at  hazardous  \wart8  rtaa 

35B 

Exposure  levels  of  methoxychlor  and  primary  metabolites  in 
humans  IMng  near  hazardous  waste  sites  and  In  those 
MMduals  ¥«lh  the  potential  to  ingest  It 

35C 

Evaluate  the  fMs,  tranaport  and  levels  of  the  degradation 
products  of  methoxychlor  in  soi 

350 

Potenial  candUals  for  subragiBtry  of  exposed  persons 
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Evaluate  neurologic  efleds  after  long-lemi.  low-level  oral 
exposure 

1  ^-dihromo-3-chloropropane 
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36A 

Evaluate  eidriing  data  on  concentrations  of  1  ^-dibromo-3- 
chloropropane  in  contaminatad  en^*onmentai  media  at 
hazardous  waste  iitaa 

36B 

Exposure  levels  in  hufiMns  Rving  near  hazardous  waste 
sies  and  other  popuiaOons.  such  as  m^totmi  worlcers 

36C 

Potential  candUate  for  subregiBtry  of  axpoeed  persons 

36D 

Doee-response  data  Jn  animals  for  acuts-duralion  expoeure 
via  the  oral  route  (IndudbH)  reproductive  organ 
histopathology) 

36E 

Dose-response  data  in  animals  for  chronic-duration 
expoeure  via  the  oral  route  (including  reproductive  organ 
histopathology) 

36F 

Two^pedee  devetopmentai  toxidly  sbJdy  >4a  oral  exposure 

36G 

Immunotradcology  testing  battery  via  oral  expoeure 

36H 

Neurotoxicology  testing  battery  via  oral  exposure 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

President's  Committee  on  Mental 
Retardation;  Notice  of  Meeting 

Agency  Holding  the  Meeting:  President's 
Committee  on  Mental  Retardation. 

Time  and  Data:  8:30  a.m.-12  Noon,  August 
24. 1997. 

Place:  The  Washington  Court  Hotel.  525 
New  Jersey  Avenue.  NW.,  Washington.  DC 
20001. 

Status:  Full  Committee  Meetings  are  open 
to  the  public.  An  interpreter  for  the  deaf  mtiII 
be  available  upon  advance  request.  All 
meeting  sites  are  barrier  free. 

To  be  Considered:  The  Committee  plans  to 
discuss  critical  issiies  concerning  Federal 
Policy.  Federal  Research  and  Demonstration, 
State  Policy  Collaboration,  Minority  and 
Cultural  Diversity  and  Mission  and  Public 
Awareness. 

The  PCMR  acts  in  an  advisory  capacity  to 
the  President  and  the  Secretary  of  the  U.S. 
Department  of  Health  and  Human  Services 
on  a  broad  range  of  topics  relating  to 
programs,  services,  anid  supports  for  persons 
with  mental  retardatifm.  Tlw  Committee,  by 
Executive  Order,  is  responsible  for  evaluating 
the  adequacy  of  currmt  practices  in  programs 
and  supports  for  persons  with  mental 
retardation,  and  for  reviewing  legislative 
proposals  that  impact  the  quality  of  life  that 
is  experienced  by  citizens  with  mental 
retardation  and  their  femilies. 

Contact  Penon  for  Mote  Information:  Gary 
H.  Blumenthal,  352-G  Hubert  R  Humphrey 
Building.  200  Independence  Avenue.  SW., 
Washington.  DC  20201-0001  (202)  619-0634. 

Dated:  )«ly  17. 1997. 
Gary  H.  Bi— airthal, 
Executive  Director.  PCMR. 
(FR  Doc.  97-19983  Filed  7-29-97;  8:45  am] 
MLUNO  OOOC  41M-«1-M 


DEPARTM0IT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  i}rug  Administration 
[DodiM  Na  98N-0602] 

Detsrmlnetton  of  Regulatory  Review 
Period  for  Purpoeee  of  Patent 
Exienalon;  BAlOx  Interbody  Fusion 
System 

AQENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  detennined 
the  regulatory  review  period  for  BAIC^ 
Intertiody  Fusion  System  and  is 
publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  becatise  of 


the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks.  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  medical  device. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration. 
12420  Parklawn  Dr.,  rm.  1-23. 
Rockville.  MD  20857. 
FOR  FURTHER  SSTQUMATIOH  CONTACT: 
Brian  J.  Malkin.  Office  of  Health  AfEairs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-1382. 
SUPPlfMBITARY  MFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patmted  it«n  (human 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product's 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  medical  devices, 
the  testing  phase  begins  with  a  clinical 
investigation  of  the  device  and  nms 
until  the  approval  phase  begins.  The 
approval  phase  starts  with  the  initial 
submission  of  an  application  to  market 
the  device  and  continues  until 
permission  to  maiket  the  device  is 
granted.  Although  only  a  portion  of  a 
regulatory  review  period  may  cotint 
toward  the  actual  amotmt  of  extension 
that  the  Commissioner  of  Patents  and 
Trademarks  may  award  (half  the  testing 
phase  must  be  subtracted  as  well  as  any 
time  that  may  have  occurred  before  the 
patent  was  issued).  FDA's  determination 
of  the  length  of  a  rqpilatory  review 
period  for  a  medical  device  will  include 
all  of  the  testing  phase  and  approval 
phase  as  specified  in  35  U.S.C. 
156(gM3KB). 

FDA  recentiy  approved  for  marketing 
the  medical  device  BAK"^  Interbody 
Fusion  System.  BAIC™  Interbody 
Fusion  System  is  indicated  for  use  with 
autogenous  bone  graft  in  patients  with 
degenerative  disc  disease  ^DD)  at  one 
or  two  contiguous  levels  firom  L2-S1. 
These  DDD  patients  may  also  have  up 
to  Grade  I  spondylolisthesis  or 
retrolisthesis  at  the  involved  level(s). 
Subsequent  to  this  approval,  the  Patent 
and  Trademark  Office  received  a  patent 
term  restoration  application  for  BAIC^ 


Interbody  Fusion  System  (U.S.  Patent 
No.  5,015,247)  from  Karlin  Technology, 
Inc.,  and  the  Patent  and  Trademark 
Office  requested  FDA's  assistance  in 
determining  this  patent's  eligibility  for 
patent  term  restoration.  In  a  letter  dated 
March  12. 1997.  FDA  advised  the  Patent 
and  Trademark  Office  that  this  medical 
device  had  undergone  a  regulatory 
review  period  and  that  the  approval  of 
BAICTM  Interbody  Fusion  System 
represented  the  first  commercial 
marketing  of  the  product  Shortly 
thereafter,  the  Patent  and  Trademark 
Office  requested  that  FDA  determine  the 
product's  regulatory  review  poiod. 

PDA  has  determined  that  ihe 
applicable  regulatory  review  poiod  for 
BAIC^  InteibiDdy  Fusion  System  is 
1.731  days.  Of  tl^  time.  1,341  days 
occurmd  during  the  testing  phase  of  the 
regulatory  review  period,  while  390 
days  occtured  during  the  approval  - 
phase.  These  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  a  clinical  investigation 
involving  this  device  was  begun: 
DecembOT  27. 1991.  The  applicant 
claims  that  the  investigational  device 
exemption  (IDE)  required  under  section 
520(g)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360j(g))  for 
human  tests  to  begin  became  efbctive 
April  30, 1992.  However,  FDA  records 
indicate  that  the  IDE  for  clinical  studies 
of  the  BAKTM  Interbody  Fusion  System 
was  approved  on  December  27, 1991, 
which  represents  the  IDE  efiCactive  date. 

2.  Tiie  date  an  application  was 
initially  submitted  with  respect  to  the 
device  under  section  515  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e):  August  28, 1995.  The  applicant 
claims  January  17. 1995,  as  the  date  the 
premarlcet  approval  application  (PMA) 
for  BAIC^  Interbody  Fusion  System 
(PMA  P950002)  was  initially  submitted. 
FDA  records  confirm  that  an  incomplete 
PMA  P950002  was  received  on  January 

17. 1995.  PMA  P950002  was  amended  a 
number  of  times  and  was  determined  to 
be  adequate  for  filing  based  on  a 
submission  received  on  August  28. 
1995,  which  is  considered  die  initially 
submitted  date  for  the  PMA. 

3.  The  date  the  application  was 
approved:  September  20, 1996.  FDA  has 
verified  the  applicant's  claim  that  PMA 
P950002  was  approved  on  September 

20. 1996. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patoit  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension. 
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this  applicant  seeks  829  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  September  29.  1997.  submit 
to  the  Dockets  N4anagoment  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA. 
on  or  before  January  27,  1998.  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857. 
part  1.  98th  Cong..  2d  sess..  pp.  41-42*. 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Nianagement  Branch  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  |uly  IS,  1997. 
Alias  B.  DuBcan, 

Acting  Associate  Commissioner  for  Health 
Affairs. 

|FR  Doc.  97-19984  Filed  7-29-97;  8:45  am) 
MJJNO  COM  41M-01-r 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Dodwt  Na  Fn-'«200-N-MI 

Nolic*  Of  ProposMf  Informatton 
CoNaction  for  PuMIc  ConwiMnt 

AQEMCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  HIJD. 
ACTION:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  OfUce  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  prop>osaI. 

DATES:  Comments  due:  September  29. 
1997. 

AOOAESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Oliver  Walker.  Housing.  Department  of 
Housing  and  Urt>an  Development.  451 — 


7th  Street.  SW.  Room  9116.  Washington. 
DC  20410. 

FOR  FURTXeR  INFORMATION  CONTACT:  John 
Coonts,  Telephone  number  (202)  708- 
3046  (this  is  not  a  toll-free  number)  for 
copies  of  the  proposed  form  and  other 
available  documents. 

SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35.  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information:  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  suhmiaaion  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Insurance  for  Home 
Equity  Conversion  Mortgages/ 
Residential  Loan  Application  for 
Reverse  Mortgages. 

OMB  Control  Number:  New 
Collection. 

Description  of  the  need  for  the 
information  and  the  proposed  use: 
Streamlined  application  for  reverse 
mortgage  customers,  used  to  determine 
if  borrowers  qualify  for  HECM  loans. 

Agency  form  numbers:  N/A. 

Members  of  affected  public: 
Individuals/households,  business/non- 
profits. Federal  Government. 

An  estimation  of  the  total  number  of 
hours  needed  to  pref>are  the  information 
collection  is  5.000,  the  number  of 
respondents  is  5.000,  frequency  of 
response  is  on  occasion  and  the  hours 
of  response  is  1  hour. 

Status  of  the  proposed  information 
collection:  New  collection. 

Anthority:  S«c.  3506  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C.  Chapter  35, 
•J  amended. 


Dated:  July  23.  1997. 
Nicolas  P.  Ratsinas. 

Assistant  Secretary  for  Housing— Federal 

Housing  Commiasioner. 

[FR  Doc.  97-19991  Filed  7-29-97;  8:45  am! 

MJJNO  COM  «X%»-*T-m 

DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

[Dodnl  Na  FIV-4a00-M-«6] 

Nottos  of  PropoMd  Mormatton 
Cdloction  for  Public  Commonts 

agency:  OfBce  of  the  Assistant 
Secretary  for  Public  apd  Indian 
Housing.  HUD. 
ACTKM:  Notice. 


The  proposed  infonnation 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  pul)lic  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  September  28. 
1997. 

AOOMSSCS:  Interested  parsons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refiar  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Mildred  M.  Humman,  Reports  Liaison 
Officer.  Public  and  Indian  Housing. 
DefMitment  of  Housing  and  Urban 
Development.  451  7th  Street.  SW.. 
Room  4238.  Washington,  DC  2041O- 
5000. 

FOR  FURTHER  STORMATION  OOffTACT: 
Mildred  M.  Hamman.  (202)  708-3642, 
extension  4128.  for  copies  of  the 
proposed  forms  and  other  available 
documents.  (This  is  not  a  toll-free 
number). 

SUPPLBKNTARY  MFORMAT10N:  The 
Department  sill  submit  the  proposed 
Information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Rxluction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  infonnation  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  agency, 
including  whether  the  information  will 
have  practical  utility:  (2)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
infonnation;  (3)  encbance  the  quality, 
utility,  and  clarity  of  the  infonnation  to 
be  collected;  and  (4)  minimize  the 
burden  of  the  collection  of  information 
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on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology; 
e.g..  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Report  on 
Occupancy  for  Public  and  Indian 
Housing. 

OMB  Control  Number:  2577-0028. 

Discription  of  the  need  for  the 
information  and  proposed  use:  HUD 
needs  occupancy  information  to 
monitor  the  rate  and  extent  at  which  the 
Low-Income  Public  Housing  Program  is 


being  used  by  Housing  Agencies  (HAs) 
to  assist  low-income  families.  The 
infonnation  collected  on  Form  HUD- 
51234  provides  HUD  officials.  Field 
Offices  and  Headquarters  occupancy 
information  to  Monitor  units  vacant, 
demolished,  boarded-up.  under  repair/ 
modernization/rehabilitation,  or 
converted  to  a  non-dwelling  status.  The 
infonnation  is  used  to  prepare  input  to 
reports  on  Presidential  and 
Congressional  needs. 

Agency  Form  Number:  Form  HUD- 
51234. 

Members  of  affected  public:  State, 
Local  or  Tribal  Government. 


Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  3.300  respondents 
annual,  one  hour  average  per  response, 
3.300  total  reporting  bimien  hours. 

Status  of  the  proposed  information 
collection:  Extension. 

Anthority:  Sec.  3506  of  the  Paperwork 
Reduction  Act  of  1995. 44  U.S.C.  Chapter  35. 
as  amended. 

Dated:  July  23. 1997. 

Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 
BHJJNQ  CODE  421fr-S3-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dodwt  No.  FR-4200-N-B4] 

Notice  of  Proposed  Information 
Coll6ctk>n  for  Public  Conwnent 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing,  HUD. 
action:  Notice. 


The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

i>ATES:  Comments  due:  September  29, 
1997. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Oliver  Walker,  Housing,  Department  of 
Housing  ft  Urban  Development.  451 — 
7th  Street,  SW,  Room  9116,  Washington. 
DC  20410. 


FOn  FURTHEII  WrOWMATION  OONTACT: 
Michael  Diggs.  telephone  number  (202) 
708-3944  (this  is  not  a  toU-firee  number) 
for  copies  of  the  proposed  forms  and 
other  available  documents. 
SUPPLEMENTARY  MFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and 
afEscting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information:  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
biuden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Titie  of  Proposal:  Management 
Improvement  and  Operating  Plan. 
Requisition  for  Advance  of  Flexible 


Subsidy  Funds,  Quarterly  Performance 
Report 

OMB  Control  Number:  2502-0395. 

Description  of  the  need  for  the 
information  and  proposed  use: 

These  forms  facilitate  the  analyses 
necessary  to  determine  eligible  projects' 
problems,  dollar  needs,  assure  best  use 
of  funds  and  track  completion  of  tasks 
and  flow  of  funds. 

Agency  form  numbers:  HUD'9823A, 
9824A,  9835.  9835A,  9835B. 

Members  of  affected  public:  Non- 
profit Institutions,  business  or  other  for 
profit.  State  or  local  governments,  small 
businesses  or  organizations. 

An  estimation  of  the  total  munbers  of 
hours  needed  to  prepare  the  information 
collection  is  11,010,  the  nvunber  of 
respondents  is  510,  firequency  of 
response  is  1-12  depending  upon  the 
form,  and  the  hours  of  response  is  1-20 
again  depending  upon  the  form. 

Status  of  the  proposed  mfonnation 
collection:  Extension  without  change. 

AwAailtf.  Sec.  236  of  ths  Paperwork 
Rwiuctioa  Act  of  1995, 44  U.Si:.  Ouptsr  35. 
as  amended. 

Dated:  July  3. 1997. 
StephaMia  A.  SiBitk. 
General  Deputy  Assistant  Secretary  for 
Housing-Federal  Housing  Conunisstoner. 
(FR  Doc.  97-19993  Filed  7-29-97;  6:45  am) 

BHUNQ  OOOE  4Zie-Z7-M 


DEPARTMENT  OF  H0U8MQ  AND 
URBAN  DEVELX)PMeiT 

(DoGtm  Na  FR-^iaOO-N-M] 

woDCe  or  ifoposoa  NnorniMion 
CQlioctlon  for  PubHc  CoRiniwit 

AQBICY:  Office  of  the  Assistant 
Secretary  for  Housing,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  September  29, 
1997. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Conunents  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Oliver  Walker,  Housing,  Department  of 
Housing  &  Urban  Development,  451 — 
7th  Street,  SW,  Room  9116,  Washington. 
DC  20410. 

FOR  FURTHER  MFORMATION  CONTACT: 
Roger  Kramer,  telephone  number  (202) 


708-0624  (this  is  not  a  toll-free  number) 
for  copies  of  the  proposed  forms  and 
other  available  doounents. 

SUPPLBBITARY  MFORMATION:  The 

Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C 
Ch^ter  35,  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  a^ncy.  including 
whethm  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  informatieii  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  coUectfon  of  information 
on  those  who  are  to  respond;  including 
throu^  the  use  of  ^propriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Contractor's 
Requisition  Ptaject  Mortgages. 

OMB  Control  Number  2502-0028. 

Description  of  the  need  for  the 
information  and  proposed  use:  This 
information  is  used  by  the  contractor  to 
obtain  program  benefits,  consisting  of 
distribution-of  insured  mortgage 
proceeds  when  construction  costs  are 
involved.  The  information  regarding 
completed  work  items  is  used  by  the 
Field  Office  to  ensure  that  payments 
from  mortgage  proceeds  are  made  for 
work  actually  completed  in  a 
satisfactory  manner. 

Agency  form  n  umbers.- HUD-92448. 

Members  of  affected  public: 
Contractor. 

An  estimation  of  the  total  munbers  of 
hours  needed  to  prepare  the  information 
collection  is  60,000,  the  number  of 
respondents  is  1.000.  frequency  of 
response  is  on  occasion  as  successive 
work  items  are  completed  at  a 
construction  site.  Status  of  the  proposed 
information  collection:  Reinstatement 
without  change. 

Anthority:  Sec.  236  of  the  Papemrork 
Reduction  Act  of  1995, 44  U.S.C.  Chapter  35, 
as  amended. 
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Dated    luly  ^1.  »'1^7 
Nicolas  P.  Rstsinas, 

Assistant  Secretary  for  tlousing  Federal 

Housing  (^mmissioner 
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BN.LJNQ  COOC  4210-^ -M 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

[Ooctot  No.  FR-4200-M-92] 

Notlc«  Of  Proposed  Infonnatlon 
Coitoctlon  for  Public  Commants 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 
action:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  r«juired  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal.  _, 

DATES:  Comments  duo;  September  29. 
1997 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to; 
Mildred  M.  Hamman.  Reports  Liaison 
Officer.  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street.  SW  . 
Room  4238.  Washington.  DC:  20410- 
5000 
FOR  FURTHER  MFORMATION  CONTACT: 


Mildred  M.  Hamman.  (202)  708-3642. 
extension  4128.  for  copies  of  the 
proposed  forms  and  other  available 
documents.  (This  is  not  a  toll-free 
number). 

SUPPt.EMCNTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

Tnis  Notice  is  soliciting  commeDts 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information:  (3)  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology;  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information; 

Title  of  Proposal:  Analysis  of 
Proposed  Main  Construction  Contract. 

OS4B  Control  Number  2577-0037. 

Description  of  the  need  for  the 
information  and  proposed  use:  Under 
the  Annual  Contributions  Contract 
(ACC),  Housing  Agencies  (HAs)  must 
prepare  and  submit  main  construction 


contracts  and  other  contracts  for 
projects  being  developed  or  proposed  to 
be  developed  under  the  Low-Income 
Housing  Program.  HUD  will  use  the     ^ 
information  to  approve  construction 
bids  and  budgets  prior  to  awarding  HA 
construction  contracts.  HUD/HA  can 
prepare  a  revised  Development  Cost 
Budget  by  comparing  the  approved  pre- 
bid  budget  amounts  for  various 
elements,  the  actual  bid  amounts  and 
any  proposed  changes,  and  the  actual 
filial  adjusted  bid  amount.  This 
information  is  collected  under  the 
authority  of  Section  6(c)  of  the  U.S. 
Housing  Act  of  1937. 

Agency  Form  Number:  Form  HUD- 
52396. 

Members  of  the  affected  public:  State, 
Local  or  Tribal  Government. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  96  projects 
(responses),  1.15  analyses  per  projects 
(frequeacy  of  response),  2  hours  per 
analyses,  220  total  reporting  burden 
hours  and  28  total  recordkeeping  hours. 

Status  of  the  proposed  information 
collection:  Reinstatement,  writhout 
change. 

Anthority:  Sec.  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  )uly  23, 1997. 
Kerin  Emanuel  Marrhman. 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

BHJJNO  COOK  4210-33-M 


Federal  Register  /  Vol.  62,  No.  146  /  Wednesday,  July  30,  1997  /  Notices 


40835 


Analysis  of  Proposed  Main 
Construction  Contract 


U.S.  Dapartmanl  of  Housing 
Mid  UitMfi  DovolopinMil 

0(fk»  o(  Pubfic  and  Indian  Housing 


OMB  Approral  No.  2577-0037  (axp  3Q1/S7) 


PvtikmpomtgbtM&mk)i*i»tdll»tlk)nolwkirmgtori»mimmniitettfmaq»2hou^ 

di>«»ourc<«.9at>enn9«ndm«irit«ininQ»iedatin««d>d.andco»np>i<ingandrwriei>>ingti»col«c«^  TlwaQancymaynotoalMiMsiniDniwlian.^nd 

you  ar*  not  raquirad  to  completo  Ms  torm.  unl— i  it  dliplayi,  a  curreniy  vaid  OMB  control  manbar.  This  iiiluiiiliuii  is  colartid  under  tie  autari^  ot  Section  6(c)  ct 
•w  US.  Housing  Act  of  1037.  Under  tie  ACC.  Housing  Agandea  (HAs)  must  prepare  and  aubnat  main  conslvctianconlrac*  and  other  contacistvpioieeltbai^ 
developed,  or  propeeedtobedeyeioped  under  the  Loe>-lncome  Housing  Piogiani  HUD  »<i  use  tie  iiiloimaliootoappro»econslruc<on  bids  and  budgets  priortoewdng 
PHA'soonstrucfaneanVecte.  T>ieapp»ovedpre4)id budget amouna far varioujalenienta.tieeclualbidawounis and arypropoeedchei>ga«.andtieac«uilina>adiuslsd 
bid  wnou^t  by  compiwngtieseBierwenfc.HUlVPHA  can  preperoeiewaedPeyetopmertCoet  Budget  Responses  to  tie  coleetiooolintornieliun  si  eieqused  to  cbtwn 
a  benefit  The  aiformeeon  requeetod  does  net  Isnd  itoeN  to  conMeraeaty. 


N«n.o(U)lc  Housing  Ao«<cy 

Praisct  No. 

Uxadion  o(  Praisct 

NoolUniU 

No.  of  RoOflM 
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1 
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2 
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4 
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Mnus  Cha>«as  (3  *  4) 
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1 

H^^^H 

Gradbig 

^^^^^^^^^^B 

^^^^^^^^^^B 

Storm  Swari 

^^^^^^^^^^B 

Wator  DisMMtian 

^^^^^^^^^^B 

Qee  Oistrfeuton  Sysism 

^^^^^^^^^^B 

Elackic  Oisvbjtian  Systom 

^^^^^^^^^^B 

^^^^^^^^^^^B 
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-- 

^^^^^^^^^^B 

^^^^^^^^^^B 
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^^^^^^^^^^B 
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^^^^^^^^^^B 

•1 

' 

. 
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^^H 

^■■■H 
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^^^^^^^^^^B 

Heafctg  (a«oapt  space  healsn) 

^^^^1 

^^^^^^^^^^B 

^^^^^^^^^^B 

Be»tars 

^^^mi^^i 

^^^^^^^^^^B 

1 

ToM  OmmMiv  Siraelivaa 

P— wg  Qiiilpwmil  (146S) 
Rangaa 

n 

■^^^H 

Rebigeratofs 

^^^^^^^^^^B 

Speoellienii 

^^^^^^^^^^^K 

Sh^ea 

^^^^^^^^^^B 

SoPMns 

^^^^^^^^^^^1 

WorkTMblaa 

^^^^^^^^^^B 

Otier 

^^^^^^^^^^B 

Adnm.  Bm^b.  of  SpsoM 

*i 

■■^H 

■^^^H 

j^m 

^^^^^^^^^^B 

Communis  BMgs.  or  Spaces 

^^^^^^^^^Hi 

Total 
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MLUNQCOOC  4210-»-M 


DEPARTMENT  OF  HOUSiNQ  AND 
URBAN  DEVELOPMENT 

(Doctol  No.  FR-42OO-N-01] 

Notic*  Of  PropoMd  InfonnaMon 
Collection  for  Piil>llc  Comm«nt 

AQENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Notice. 


SUMMARY:  The  proposed  information 
collectioa  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  September  29. 
1997. 

AOORESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Oliver  Walker.  Housing.  Department  of 
Housing  ft  Urban  Development.  451 -7th 
Street.  SW.  Room  9116,  Washington.  DC 
20410. 

FOR  FURTHER  MFORMATKM  CONTACT: 
John  Coonts,  Director.  Office  of  Insured 
Family  Housing.  Telephone  number 
(202)  708-3046  (this  is  not  a  toll-free 
numtwr)  for  copies  of  the  proposed  form 
and  other  available  documents. 
SUPPI.EMENTARY  MFORMATKM:  The 
[)epartment  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35.  as  amended). 

The  Notice  is  soliciting  comments 
&om  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 


This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Insurance  of 
Adjusted  Rate  Mortgages 

OMB  Control  Number  2502-0322 

Description  of  the  need  for  the 
information  and  the  proposed  use: 
Public  Law  98-181  requires  lenders  to 
furnish  to  the  borrower  a  disclosure 
statement  indicating  that  the  interest 
rate  may  change.  This  disclosure  also 
must  identify  the  index  used,  indicate 
the  frequency  of  the  adjustments  and 
provide  any  potential  payment  schedule 
showing  increases  over  the  first  five 
years.  An  annual  disclosure  of  interest 
rate  adjustment  is  also  reauired. 

Members  of  affected  public:  Business 
or  other  for-profit  and  individuals  or 
households. 

An  estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  is  1400,  the  number  of 
respondents  is  20,000,  frequency  of 
response  is  annually  or  on  occasion,  and 
the  hours  of  responses  is  0.07  per 
response.  Status  of  the  proposed 
information  collection:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Anthority:  Sac.  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  July  3.  1997. 
Stephania  A.  Smith. 
General  Deputy  Assistant  Secretary  for 
Housing — Federal  Housing  Commissioner 
IFR  Doc.  97-19996  Filed  2-29-97;  8:45  ami 

■UJNQ  COOC  4>1*-a7-M 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

[Doctot  Na  Fn-4200-N-ail 
Submission  for  OMB  Rawiow: 

CoillllMIlt  RS(|UMt 

AOa«CY:  Office  of  Administration,  HUD. 
ACTION:  Notice. 


The  proposed  information 
collection  requirament  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  I)epartment  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  August  29. 
1997. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Qimments  should 
refer  to  the  proposal  by  the  name  and/ 


or  OMB  approval  number  and  should  be 
sent  to:  Joseph  F.  Lackey,  )r.,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  Room  10235.  New  Executive 
Office  Building,  Washington,  DC  20503. 
FOR  FURTHER  WtTOntAVOH  CONTACT: 
Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLEMENTARY  MFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal:  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
numlwr  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Aatkortty:  Sac.  3507  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C.  35.  as 
amended. 

Dated:  July  16. 1997. 
DsYld  S.  Crialy, 

Acting  Director.  Information  Resources, 
Management  Policy  and  Management 
Division. 

Notice  of  Snhiiwion  of  Propo—d 
InfarmatkiB  Collection  to  OMB 

Title  of  Proposal:  Survey  of  New 
Mobile  Home  Placements. 

Office:  Policy  Development  and* 
Research. 

OMB  Approval  Number:  2528-0029. 

Description  of  the  Need  for  the 
Information  and  its  Propasad  Use:  This 
survey  is  used  to  collect  data  on  the 
placement  of  new  mobile  homes.  The 
Census  Bureau  collects  the  data  from 
mobile  home  dealers.  HUD  uses  the 
statistics  to  monitor  trends  in  low-cost 
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housing  to  formulate  policy,  draft  Respondents:  Business  or  other  for- 

legislation,  and  evaluate  programs.  profit. 

Form  Number:  C-MH-9A  and  C-MH-  Frequency  of  Submission:  Monthly. 

gB .  Reporting  Burden : 


Number  of  Frequency  of  Hours  per  Burden 

respondents  response  response       '        hours 


Survey 


12,960 


12 


.50 


6.480 


Total  Estimated  Burden  Hours:  6,480. 

Status:  Extension,  without  changes. 

Contact:  Ronald  J.  Sepanik,  (202)  708- 
1060  x334:  Linda  P.  Hayle,  Census, 
(301)  457-1321;  Joseph  F.  Lackey,  Jr., 
OMB.  (202)  395-7316. 

(FR  Doc.  97-19997  Filed  7-29-97;  8:45  am] 
BHXMQCOOE  4210-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4200-N-88] 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Office  of  Administration,  HUD. 
ACTION:  Notice. 

SUMMARY;  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  August  29, 
1997. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  frx)m  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/or 
OMB  approval  number  should  be  sent 
to:  Joseph  F.  Lackey,  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and 


Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503. 

FOR  FURTHER  MFORMATION  CONTACT: 
Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development.  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPI.EMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperworic  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
niunber,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (S) 
the  agency  form  nimiber,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 


and  (10)  the  names  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Aothorttj:  Sec.  3507  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C.  355.  as 
amended. 

Dated:  July  16, 1997. 
David  S.  CiMf, 

Acting  Director,  Information  Resources, 
Management  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Infiamution  Collection  to  OMB 

Title  of  Proposal:  Public  Housing 
Designated  Occupancy  by  Disabled  and 
Elderly  Families. 

Office:  Public  and  Indian  Housing. 

OMB  Approval  Number:  2577-01«2. 

Decsription  of  the  Need  for  the 
Information  and  its  Proposed  Use:  This 
information  collection  is  required  by  the 
Housing  and  Community  IDevelopment 
Act  of  1992.  Public  Housing  Agencies 
(PHAs)  will  submit  an  application 
which  is  composed  of  an  Allocation 
Plan  and  a  Supportive  Service  Plan  to 
designate  a  project  for  occupancy  by 
elderly  and  disabled  families.  HUD  will 
use  the  information  in  the  Plans  to 
evaluate  a  PHA's  request  for  designated 
housing. 

Form  Number:  None. 

Respondents:  State,  Local,  or  Tribal 
Government. 

Frequency  of  Submission: 

Reporting  burden: 


Number  of 
respondents 


Frequency  of 
response 


Hours  per 
response 


Burden 
hours 


Designated  Projects 


176 


1 


21 


3,358 


Total  Estimated  Burden  Hours:  3,358. 

Status:  Reinstatement,  with  changes. 

Contact:  Joyce  Anne  Bassett,  HUD, 
(202)  708-0744;  Joseph  F.  Lackey,  Jr., 
OMB,  (202)  395-7316. 

[FR  Doc.  97-19998  Filed  7-29-97;  8:45  am] 
BtLUNG  COOE  4S1S-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dodwt  No.  FR-4200-N-87] 

Sutxnlssion  for  OMB  Review: 
Comment  Rsquest 

AGENCY:  Office  of  Administration,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 


has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  August  29, 
1997. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
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received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/or 
0MB  approval  number  should  be  sent 
to;  Joseph  F.  Lackey.  )r..  OMB  Desk 
Officer.  Office  of  Management  and 
Budget.  Room  10235,  New  Executive 
Office  Building,  Washington.  DC  20503. 
fOR  FURTHER  INFORMATION  CONTACT:  Kay 
F.  Weaver.  Reports  Management  Officer, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street. 
Southwest.  Washington.  DC  20410. 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMA-HON:  The 
Department  has  submitted  the  prop>osal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  use.  Chapter  35). 

The  Notice  lists  the  following 
information;  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
Office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the 


information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable: 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required  (8)  an  estimate  of  the  total 
numbier  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement: 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Antbortty:  Sec.  3507  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C.  35,  ■• 
amended. 

Dated:  )uiy  16.  1997. 
David  S.  Criaty, 

Acting  Director.  Information  Reaourcea, 
Management  Policy  and  Management 
Division. 

Notics  of  Sobraiaaion  of  Piopoaed 
Information  Collection  to  OMB 

Title  of  Proposal:  Community 
Development  Block  Grant  Entitlement 
Program. 


Office:  Community  Plaiming  and 
Development. 

OMB  Approval  Number:  2506-0077. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
information  is  needed  for  the 
submission  of  the  Final  Statement  and 
Grantee  Performance  Report.  The  report 
is  required  by  Section  104(b)  of  the 
Housing  and  Commimity  Development 
Act  and  is  necessary  for  HUD  to  perform 
periodic  reviews  of  the  grantees' 
performance.  The  information  is  also 
used  to  prepare  the  Annual  Report  to 
Congress  on  the  Community 
Development  Block  Grant  prtigram. 

Form  Number:  None. 

Respondents:  State,  Local,  or  Tribal 
Government. 

Frequency  of  Submission:  Quarterly, 
annually,  and  recordkeeping. 

Reporting  Burden: 


Number  of 
respondents 

^       Frequency  ol 
response 

^       Hoursper 
response 

Burden 
hours 

dkuikrtt^ffy  RAfYirts 

925 
925 
925 

4 
1 
1 

71 
21 
125 

262,700 

Annual  RMWt                                           » 

19,425 

Recordkeeping  

115.625 

Total  Estimated  Burden  Hours: 

ACTION:  Notice. 

202-501- 

-2360,  Internet: 

397.750. 

Status:  Revision. 

Contact:  Deirdre  Maquire-Zinni.  HUD. 
(202)  708-1577;  Joseph  F.  Lackey,  jr.. 
OMB.  (202)  395-7316. 

IFR  Doc.  97-20000  Filed  7-29-97;  8:45  am] 

BIUJNQ  COOC  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  ttM  S«cr«tary 

Notice  of  the  Avallabliity  of  ttM 
Dapartmant  of  ttie  Intoiior's  Index  of 
Frequently  Requested  Documents 
Under  ttte  Freedom  of  Infonnation  Act 

agency:  Office  of  the  Secretary. 


summary:  The  Department  of  the 
Interior  (DOl)  gives  notice  of  the 
availability  of  its  index  of  frequently 
requested  documents  under  the 
Freedom  of  Information  Act  (FOLA). 
This  index  meets  the  requirements  of 
the  Electronic  FOIA  Amendments  of 
1996  and  is  intended  for  the  use  of  the 
public  to  locate,  review,  and/or  obtain 
copies  of  the  documents  listed  without 
going  through  the  FOIA  process. 

EFFECTIVE  DATE:  March  31,  1997. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Alexandra  Mallus,  Departmental  FOIA 
Officer,  DOI.  MS-5312  MIB.  1849  C 
Street  NW,  Washington  DC.  20240- 
0001;  telephone:  202-208-5342,  FAX: 


8UPPLB«P«TARY  MFONMATION:  In 
accordance  with  5  U.S.C.  552(a)(2).  as 
amended,  DOI  has  made  available  for 
public  inspection  and  copying  all 
documents  which  are  frequently 
requested  under  the  FOIA  and  an  index 
of  these  documents.  The  Office  of 
Information  Resources  Management, 
DOI,  is  responsible  for  maintaining  the 
index  of  frequendy  requested 
documents  and  will  review  and  update 
information  on  the  index  periodically. 
The  index  of  frequently  requested 
docimients  for  the  DOI  follows. 

Dated:  July  24.  1997. 
Donald  R.  Lasher,  ^ 

Chief  Infonnation  Officer. 
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July  1997— The  Department  of  the  Interior's  Index  of  Frequently  Requested  Documents  Under  the 

Freedom  of  Information  Act  (FOIA) 

[*  Indicates  document  is  available  in  electronic  format] 


SubjectAitle  ol  documents 

To  obtain  a  copy  or  review  document(s) 
contact 

Contracts  and  Procurements 

List  of  IMPAC  Credit  Cardholders* 
Office  of  the  Secretary 
Office  of  the  Solicitor 
Office  of  Inspector  General 
Office  of  Hearings  and  Appeals 
Advisory  Council  on  Historic  Preservation 

RiirADii  nf  1  f^nrt  Mnnftg^ment 

Department  of  the  Interior  Library.  MS-1151,  1849  C  Street.  I4W.. 
Washington,  DC  20240-0001;  telephone:  202-208-5815.  FAX:  202 
210-1434. 

Bureau  of  Land  Management,  Directives  and  Records  Group.  Informa- 
tion Access  Center  (electronic  version);  maiiing  address— Room  750 
LS.  1849  C  St.  NW.,  Washington.  DC  20240;  telephone:  202-452- 
5193.  FAX:  202-452-0395;  vievving  location— Rnnm  750.  1620  L 
Street.  NW..  Washington.  DC  20036.  (NOTE:  Each  BLM  instalation 
wiH  be  responsibie  for  maintaining  its  o«vn  paper  version.). 

U.S.  Geological  Sun^.  FOIA  Officer.  MS-807,  Room  2C407,  National 
Center,  Reston.  Virginia  20192;  telephone:  703-648-7311,  FAX: 
703-648-7198. 

Bureau  of  Indian  Affairs,  FOIA  Officer,  P.O.  Rnx  68.  Room  5021 .  Aftxi- 
querque.  f^lew  Mexico  87103;  telephone:  505-248-6090,  FAX:  505- 
248-«103. 

N^kmal  Park  Sennce.  FOIA  Officer,  1849  C  Street.  NW..  Washinglnn. 
DC  20240-0001;  telephone:  202-208-6328,  FAX:  202-601-1340. 

Office  of  Surface  Mining  Redam^nn  and  Entoroemenl.  FOIA  Officer, 
MS-262,  1951  Conslitutkxi  Avenue,  NW..  Washington.  DC  20240- 
0001;  telephone:  202-208-2961,  FAX:  202-501-0549. 

Office  of  Aircraft  Sennces;  FOIA  Officer.  P.O.  Box  15428.  Boise,  klaho 
83715-5428;  telephone:  208-387-5807.  FAX:  208-387-5830. 

Minerals  Management  Service.  Procurement  Analyst.  Atrium  BUg., 
Hemdon,  Virginia  20170-4817;  telephone:  /03-787-1372.  FAX: 
703-787-1009. 

U.S.  Fish  and  Wikllife  Sennce,  Division  of  Contracting  and  General 
Sennces,  MS-212.  Arlington  Square  BMg.,  4401  North  Fairfax  Dr.. 
Arfington,  Virginia  22203;  telephone:  703-358-1901,  FAX:  703-358- 
2264. 

Bureau  of  Redamatkm,  FOIA  Officer,  Denver  Federal  Center,  Building 
67,  6th  and  Kipling.  Denver.  Cokxado  80225-0007;  telephone:  303- 
236-0305  extenswn  463.  FAX-«)3-236-6763. 

U.S.  Geological  Suwey  „ .-. 

Bureau  of  Indian  Affairs 

National  Park  Service .^..._ 

Office  ol  Surface  Mining  Reclamation  and  Enforcement 

Office  of  AircrafI  Services „ 

Minerals  Management  Sennce 

U.S.  Fish  and  Wildlife  Service 

Bureau  of  Reclamation 

Diieclorles  and  Ortganlzatlonal  Ctiarts 

Department  of  the  Interior  „ 

Rurnaii  ni  1  <in<^  MAnAg4Mnf^ 

Department  of  the  Interior  Library.  MS-1151.  1849  C  Street,  NW.. 
Washington,  DC  20240-0001;  telephone:  202-208-5815,  FAX:  202- 
219-1434. 

Bureau  of  Land  Management,  Directives  and  Records  Group.  Inkxma- 
tkxi  Access  Center;  mailing  address— Room  750  LS.  1849  C  SL, 
NW.,  Washington.  DC  20240;  telephone:  202-452-5193;  FAX:  202- 
452-0395;  viewing  kx»tk>n— Room  750,  1620  L  Street.  NW.,  Wash- 
ington, DC  20036.  (NOTE:  Each  BLM  instaflaixxi  wiB  be  re^x)nst)le 
for  provkftig  their  own  directories  and  organizatmnal  charts.) 

U.S.  Geotognal  Survey,  FOIA  Officer,  MS-807.  Room  2C407.  ftetnnal 
Center,  Reston.  Virginia  20192;  telephone:  703-648-7311.  FAX: 
/03-648-7198. 

Bureau  of  Indian  Affairs  FOIA  Officer  P  O  Box  68  Room  5021   AInj- 

U.S.  Geological  Survey  

Bureau  of  Indian  Affairs .*. 

National  Park  Service 

querque.  New  Mexkx)  87103;  telephone:  505-248-6090.  FAX:  505- 

248-6103. 
Natxxial  Park  Senrice.  FOIA  Officer,  1849  C  Street.  NW..  Washinglnn. 

DC  20240-0001;  telephone:  202-208-6328,  FAX:  202-501-1340. 
Office  of  Surface  Mining  Reclwnatkxi  and  Enfc)rcement,  FOIA  Officer. 

MS-262.  1951  Constitutnn  Avenue,  NW..  Washington,  DC  20240- 

0001;  telephone:  202-208-2961,  FAX:  202-501-0549. 
Office  of  Aircraft  Services  FOIA  Officer  P  0  Box  15428  Boise  klaho 

Office  of  Surface  Mining  Reclamation  and  Enforcement 

Office  of  Aircraft  Services 

Minerals  Management  Service  

U.S.  Fish  and  WHdIife  Sendee 

83715-5428:  telephone:  208-387-5807.  FAX:  208-387-5830. 
Minerals  Management  Servne.  FOIA  Officer,  Atrium  BWg..  Hemdon, 

Virginia  20170-4817;  telephone:  703-787-1242,  FAX:   703-787- 

1207. 
U  S  Fish  and  WiktHfe  Servee  FOIA  Officer  MS-224  ARLSO  Wash- 

ington.  DC  20240;  telephone:  703-358-1943,  FAX:  703-358-2260. 
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JULY  1997— The  Department  of  the  Interior's  Index  of  Frequently  Requested  Documents  Under  the 

Freedom  of  Information  Act  (FOIA) — Continued 

(*  Indicates  cjocument  is  available  in  electronic  format] 


Subiect/title  ol  documents 


Bureau  ol  Reclamation 


FOU 


Annual  Report 

Officers 

Regulations  ... 


Privacy   Act:    Deparlment   of   the   Interior   Privacy   Act   Systems   of 
Records.  December  31.  1992 


ProQfMnM/Pro|scts 


Arvmas-La  Plata  Protect 

1  Environmental  Compliance  Papers 

2  Final  Environmental  Impact  Staterrient 
3.  Planning  Documents 

California  Oil  Urxlervaluation  Package 


Gayt>eart  Landslide  Reclamation  Protect — Report  of  Investigation  96VI- 

213 
Nevada  Land  Exchange  Activities.  BLM  Audtt  Report  96-1-1025' 

RedamatKxi  Reform  Act  (RRA)- 

1.  Fact  Sheets  1-16  and  Index 

2.  General  Information  About  the  RRA  Forms 

3.  Regulations— 43  CFR  Parts  426  and  427 

4.  Status  ol  Irrigation  Districts  With  Respect  to  Reclamation  Law 


OOtar 


Native  Anwncan 

Ancestry/Ger^ealogy  Information  (Necessary  for  tnbal  recognrtion) 


Enrollment  Informatioo/Requirements  (Tnbal) 


Tribal  Leaders  Directory  * 


To  obtain  a  copy  or  review  document(s) 
contact 


Bureau  of  Reclamation.  FOIA  Officer,  Denver  Federal  Center.  Building 
67,  6th  and  Kipling,  Denver.  Colorado  B0225-0007;  telephone:  303- 
236-0305  extenswn  463,  FAX:  303-236-6763. 


Department  ol 
Washington, 
219-1434 

Department  ol 
Washington, 
219-1434 

Department  ol 
Washington. 
21»-1434. 

Depadment  ol 
Washington, 
219-1434 


the  Interior  Library,  MS-1151, 
DC  20240-0001 ;  telephone:  202- 

the  Inlenor  Ubrary,  MS-1151, 
DC  20240-0001 :  telephone:  202- 

the  Interior  Library,  MS-1151, 
DC  20240-0001 ;  telephone:  202- 

the  Interior  Library,  MS-1151, 
DC  20240-0001 ;  telephone:  202- 


1849  C  Street.  NW., 
-208-5815.  FAX:  202- 

1849  C  Street,  NW., 
-208-5815,  FAX:  202- 

1849  C  Street.  f^W., 
-208-5815.  FAX;  202- 

1849  C  Street.  NW., 
-208-5815,  FAX:  202- 


Bureau  of  Reclamation,  Upper  Colorado  Regional  Office,  125  South 
State  Street,  Library.  Room  7101,  Salt  Lake  City,  Utah  84138-1102; 
telephone:  801-524-3767,  FAX:  801-524-5499. 

Minerals  Management  Senrice,  FOIA  Officer.  BUg.  85.  Denver.  Colo- 
rado 80225-0165:  telephone:  303-231-3013  FAX:  303-231-3781. 

Office  of  Inspector  General.  FOIA  Officer,  1849  C  Street.  NW..  Wash- 
ington. DC  20240;  telephone:  202-208-4356.  FAX:  202-208-4998. 

Office  of  Inspector  General.  FOIA  Officer.  Washington.  DC  20240;  tele- 
phone: 202-208-4356.  FAX:  202-208-4998. 

Bureau  of  Redamatkm;  Library.  Room  167.  Denver  Federal  Center. 
BuiWing  67,  6th  and  Kipling.  Denver.  Cok>rado  80225-0007;  tele- 
phone: 303-236-0305  extensnn  463.  FAX:  303-236-8015. 


Bureau  of  Indian  Affairs.  Pubic  Affairs  Offica.  1849  C  Street.  NW.. 

MS-4542  MIS.  Waahirigton,  DC  20240-0001;  telephone:  202-206- 

4150.  FAX:  202-501-1516. 
Bureau  of  Indian  Affairs.  Public  Affairs  Office.  1849  C  Street.  NW.. 

MS-4542  MIB.  Washington.  DC  20240-0001;  tetaphone:  202-206- 

4542.  FAX:  202-601-1516. 
Bureau  of  Indian  Affairs,  FOIA  Officer,  P.O.  Box  68.  Room  5021 ,  AKxj- 

querque.  New  Mexico  87103;  telephone:  505-248-6090,  FAX:  505- 

248-6103. 


(FR  Doc.  97-20015  Filed  7-29-97;  8:45  ami 

BIUJNQ  COOC  4310-M-M 


DEPARTMENT  OF  THE  INTERIOR 
Burvau  of  Land  Managenwnt 


[(NV-020-1 220-00)  (I 
10)] 


FUa  NV-020-07- 


Nevada;  Temporary  Cloalng  of  Cartain 
Public  Lands  In  ttw  WInnamucca 
District  for  the  Managamant  of  ttia  Fall 
1997  Land  Spead  Racord  Attampt 
Runs 

AGENCY:  Bureau  of  Land  Management 
(Interior). 


ACTKM:  Temporary  closure  of  certain 
Public  Lands  in  Pershing  County  during 
high  speed  runs. 

SUPPlfMENTARY  INFORMATION:  Certain 
lands  in  the  Winnemucca  District. 
Pershing  County,  Nevada,  would  be 
temporarily  closed  to  public  access  and 
movement  up  to  six  hours  before  and  30 
minutes  after  high  speed  runs  in  excess 
of  300  mph  are  made  on  the  playa  of  the 
Black  Rock  Desert.  These  runs  would  be 
made  in  an  attempt  to  break  the  current 
land  speed  record.  Since  aAy  movem'^nt 
during  such  high  speed  attempts  have  a 
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tendency  to  attract  the  attention  of  the 
driver,  for  safety  considerations  and  pre- 
run  activities,  all  access  and  movement 
needs  to  be  halted  prior  to  and  during 
these  high  speed  runs.  The  driver's 
attention  needs  to  be  focused  on  the 
course  and  the  vehicle. 

These  runs  would  be  conducted 
during  September,  October  and 
November,  1997.  The  exact  time  of  the 
closures  would  depend  entirely  on 
when  the  runs  are  made.  Weather  or 
mechanical  conditions  may  prevent 
them  from  miming  every  day  of  their 
permit. 

The  Winnemucca  Assistant  District 
N4anager,  Nonrenewable  Resources,  is 
the  authorized  officer  for  this  event, 
permit  number  NV-020-97-10.  These 
temporary  closures  and  restrictions  are 
made  pursuant  to  43  CFR  8364.  Only 
public  lands  encompassing  the  playa  of 
the  Black  Rock  Desert  within  the  legal 
descriptions  below  are  a£fected  by  this 
order. 

T.  33  N.,  R.  24  E.;  T.  33V«i  N.,  R.  24  E.;  T. 
34  N.,  R.  24  E.;  T.  33  N..  R.  25  E.;  T.  34 
N.,  R.  25  E.;  T.  35  N.,  R.  25  E.;  T.  35Vi 
N.,  T.  25  B.;  T.  34  N..  R.  26  E.;  T.  35  N.. 
R.  26  E.:  T.  3SVi  N.,  R.  26  E. 

The  lands  involved  are  located  in  the 
Mount  Diablo  Meridian  aiul.9re  located 
northeast  and  east  of  Gerlach,  Pershing 
County,  Nevada.  A  map  showing  the 
route  of  the  course  is  available  from  the 
following  BLM  office:  Winnemucca 
Field  Office,  5100  East  Winnemucca 
Blvd.,  Winnemucca,  Nevada,  89445, 
(702) 623-1500. 

Any  person  who  fails  to  comply  with 
this  closure  order  issued  under  43  CFR 
Part  8364  may  be  subject  to  the 
penalties  provided  for  in  43  CFR 
8360.0-7. 

fOH  FURTHER  aVORMATION  CONTACT: 
Michael  Bilbo,  5100  East  Winnemucca 
Blvd.,  Winnemucca,  Nevada,  89445 
(702)  623-1500. 

Dated:  July  22, 1997. 
Roa  Wanker, 

District  Manager,  Winnemucca. 
(FR  Doc.  97-20006  Filed  7-29-97;  8:45  am] 

BKUNQ  OOOE  43ie-HC-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managamant 
PD-067-1910-00-47331 

Idaho:  Rling  of  Plats  of  Survey;  Idaho 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective 
9:00  a.m.  July  18, 1997. 


The  plat  representing  the  dependent 
resurvey  of  portions  of  the  subdivisional 
lines,  and  the  1874  meanders  of  the  left 
bank  of  the  Snake  River,  the  subdivision 
of  sections  15,  22,  and  28,  the  1996- 
1997  meanders  of  the  left  bank  of  the 
Snake  River,  and  the  survey  of  a 
partition  line  in  section  28,  T.  8  S.,  R. 
30E.,  Boise  Meridian,  Idaho,  Group  888, 
was  accepted,  July  18, 1997. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management  All 
inquiries  concerning  the  survey  of  the 
above  described  land  must  be  sent  to  the 
Chief,  Cadastral  Survey,  Idaho  State 
Office,  Bureau  ofLand  Management, 
1387  South  Vinnell  Way,  Boise.  Idaho, 
83709-1657. 

Dated:  July  18, 1997. 
Doaiw  E.  Obeli, 

Chief  Cadastral  Surveyor  for  Idaho. 
[FRDoc.  97-19970  Filed  7-29-97;  8:45  am) 
aaUNQ  OOOE  4310-00-H 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  ofLand  Management 
[ID-MO-2100-OO-PCTP] 

Idaho:  HHng  of  Plals  of  Sufvay;  Idaho 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management.  Boise,  Idaho,  effective 
9:00  a.m.  July  18, 1997. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  subdivisional 
lines  and  certain  mineral  surveys,  T.  47 
N.,  R.  2  E.,  Boise  Meridian,  Idaho, 
Group  977,  was  accepted,  July  18, 1997. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management.  All 
inquiries  concerning  the  siuvey  of  the 
above  described  land  must  be  sent  to  the 
Chief,  Cadastral  Survey,  Idaho  State 
Office,  Bureau  of  Land  Management, 
1387  South  Vinnell  Way,  Boise,  Idaho, 
83709-1657. 

Dated:  July  18, 1997. 
Duane  E.  Oben, 

Chief  Cadastral  Surveyor  for  Idaho. 
[FR  Doc.  97-19971  FUed  7-29-97;  8:45  am] 

BNjjNa  CODE  43ia-aa-M 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Bureau  for  Qlobal  Programs,  Field 
Support  and  Raaaarch,  Office  of 
Environment  and  UrtMn  Programs 
Cartlflcata  of  the  Director 

I,  Viviann  Gary,  Director,  Office  of 
Environment  and  Urban  Programs, 


Bureau  for  Global  Programs,  Field 
Support  and  Research,  U.S.  Agency  for 
International  Development,  an  agency  of 
the  United  States  of  America,  do  hereby 
certify  that  during  fiscal  year  1997,  fn- 
the  purposes  of  the  Housing  Guaranty 
Standard  Terms  and  Conditions  (22  CFR 
Part  204  (1996)  ("Standard  Term"),  the 
authorized  representatives  of  USAID 
are: 

Viviann  Gary 
Ronald  Carlson 
David  Painter 
Michael  Enders 

Any  promissory  note  having  the 
guaranty  legend  signed,  either  by 
manual  of  facsimile  signature,  l^  on*  of 
such  perscHis  shall  constitute  an 
"Eligible  Note"  (as  defined  in  the 
Standard  Terms)  entitled  to  the  benefit 
of  the  Standard  Terms. 

In  witness  whereof,  I  have  hereunto 
set  my  hand  this  11th  day  of  July  1997. 
VhriaBBGaiy, 

Director,  Office  of  Environmeat  and  Urban 
Programs,  Bureau  for  GJofco/  Auymiis,  Fwid 
Support  and  Research,  U.S.  Agency  for 
International  Development 
[FR  Doc.  97-19969  Filed  7-29-97;  8:45  am) 
BIUJNQ  COOC  t11»41-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naluraiizalion  Sanrtoa 

Agency  Information 
Activitias:  Propoaad 
Comment  Racfuast 

ACTION:  Request  OMB  emei]gency 
approval;  Petition  for  Amecasians, 
widow  or  special  immigrant 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  follwing 
infonnation  collection  request  (ICR) 
utilizing  emergency  review  procedurea.. 
to  the  (^ce  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  section 
1320.13(a)(2)(iii)  of  the  Paperwork 
Reduction  Act  of  1995.  The  INS  has 
determined  that  it  cannot  reascMiably 
comply  with  the  normal  cleaFanoe 
procedures  under  this  Part  because 
normal  clearance  procedures  are 
reasonably  likely  to  prevent  or  disrupt 
the  collection  of  information.  This 
information  collection  is  needed  priOT  to 
the  expiration  of  established  time 
periods.  OMB  approval  has  bam 
requested  by  July  31, 1997.  If  granted, 
the  emergency  approval  is  only  valid  for 
90  days.  ALL  comments  and/or 
questions  pertaining  to  this  pending 
request  for  emergency  approval  MUST 
be  directed  to  OMB,  Office  of 
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Information  and  Regulatory  Affairs, 
Attention;  Ms.  Debra  Bond.  202-395- 
7316.  Department  of  Justice  Desk 
Officer.  Washington.  DC  20503. 
Comments  regarding  the  emergency 
submission  of  this  information 
collection  may  also  be  telefaxed  to  Ms. 
Bond  at  202-395-6974. 

During  the  first  60  days  of  this  same 
period,  a  regular  review  of  this 
information  collection  is  also  being 
undertaken.  During  the  regular  review 
period,  the  INS  requests  written 
comments  and  suggestions  from  the 
public  and  affected  agencies  concerning 
the  proposed  collection  of  information. 
Comments  are  encouraged  and  will  be 
accepted  until  September  29.  1997. 
During  the  60-day  regular  review  all 
comments  and  suggestions,  or  questions 
regarding  additional  information,  to 
include  obtaining  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  should  be 
directed  to  Mr.  Richard  A.  Sloan.  202- 
514-3291.  Director.  Policy  Directives 
and  Instructions  Branch,  Immigration 
and  Naturalization  Service,  U.S. 
Department  of  Justice.  Room  5307,  425 
I  Street.  NW..  Washington.  DC  20536. 
Your  comments  should  address  one  or 
more  of  the  following  four  points. 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  jjerformance  of  the 
functions  of  the  agency,  including  ' 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
information  collection. 

(2  J  Title  of  the  Form/Collection: 
Petition  for  Amerasians.  Widow  or 
Special  Immigrant. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  P'orm  1-360.  Adjudications 
Division,  Immigration  and 
Nationalization  Service. 


(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or  ^ 
Households.  This  form  is  used  to 
determine  eligibility  or  to  classify  an 
alien  as  an  Amerasian.  widow  or 
widower,  battered  or  abused  spouse  or 
child  and  special  immigrant,  including 
religious  worker,  juvenile  court 
dependent  and  armed  forces  member. 

^1  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  overage  respondent  to 
respond:  8,397  respondents  at  two  (2) 
hours  (jer  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  16,794  aivnual  burden  hours. 

If  additional  information  is  required 
during  the  first  60  days  of  this  same 
regular  review  period  contact  Mr.  Robert 
B.  Briggs,  Clearance  Officer,  United 
States  Department  of  Justice, 
Information  Management  and  Security 
Staff,  Justice  Management  Division. 
Suite  850.  Washington  Center.  1001  G 
Street,  NW,  Washington.  DC  20530. 

Dated:  July  24,  1997. 
Robert  B.  BriggB, 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 
|FR  Doc.  97-20002  Filed  7-2^-97;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Sanrlca 

Agancy  Information  Coilaction 
Activltiaa:  Propoaod  Collactton; 
Commant  Raquaat 

ACTION:  Request  OMB  emergency 
approval;  Request  for  certification  of 
military  or  naval  service. 

The  Department  of  Justice. 
Immigration  and  Naturalization  Service 
(INSJ  has  submitted  the  following 
information  collection  request  (ICR) 
utilizing  emergency  review  procedures, 
to  the  Office  of  Management  and  Budget 
(OMBJ  for  review  and  clearance  in 
accordance  with  the  section 
1320.13(a)(2)(iii)  of  the  Paperwork 
Reduction  Act  of  1995.  The  INS  has 
determined  that  it  cannot  reasonably 
comply  with  the  normal  clearance 
procedures  under  this  Part  because 
normal  clearance  procedures  are 
reasonably  likely  to  prevent  or  disrupt 
the  collection  of  information.  This 
information  collection  is  needed  prior  to 
the  expiration  of  established  time 
periods.  OMB  approval  has  been 
requested  by  July  31,  1997.  If  granted, 
the  emergency  approval  is  only  valid  for 
90  days.  All  comments  and/or  questions 


pertaining  to  this  pending  request  for 
emergency  approval  must  be  directed  to 
OMB,  Office  of  Information  and 
Regulatory  Affairs,  Attention:  Ms.  Debra 
Bond.  202-395-7316.  Department  of 
Justice  Desk  Officer,  Washington,  DC 
20503.  Comments  regarding  the 
emergency  submission  of  this 
information  collection  may  also  be 
tele&xed  to  Ms.  Bond  at  202-395-6974. 

During  the  first  60  days  of  this  same 
period,  a  regular  review  of  this 
information  collection  is  also  being 
undertaken.  During  the  regular  review   . 
period,  the  INS  requests  written 
comments  and  suggestions  from  the 
public  and  affected  agencies  concerning 
the  proposed  collection  of  information. 
Comments  are  encouraged  and  will  be 
accepted  until  September  29.  1997. 
During  the  60-day  regular  review  all 
comments  and  suggestions,  or  questions 
regarding  additional  information,  to 
include  obtaining  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  should  be 
directed  to  Mr.  Richard  A.  Sloan,  202- 
514-3291.  Director,  Policy  Ehrectives 
and  Instructions  Branch,  Immigration 
and  Naturalization  Service,  U.S. 
Department  of  Justice,  Room  5307,  425 
I  Street.  NW..  Washington,  DC  20536. 
Your  comments  should  address  one  or 
more  of  the  following  four  p>oints. 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
information  collection. 

(2)  Title  of  the  Form/Collection: 
Request  for  Certification  of  Military  or 
Naval  Service. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  N-426.  Adjudications 
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Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  form  is  used  by  the 
INS  to  request  a  verification  of  the 
military  or  naval  service  claim  by  an 
applicant  filing  for  naturalization  on  the 
basis  of  honorable  service  in  the  United 
States  Aimed  Forces. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  45,000  respondents  at  10 
minutes  (.166)  hours  per  response. 

(6)  An  estimate  of  the  total  pubHc 
burden  (in  hours)  associated  with  the 
collection:  7,470  annual  burden  hours. 

If  additional  information  is  required 
during  the  first  60  days  of  this  same 
regular  review  period  contact  Mr.  Robert 
B.  Briggs,  Clearance  Officer,  United 
States  Department  of  Justice, 
Information  Management  and  Security 
Staff,  Justice  Management  Division, 
Suite  850,  Washington  Center,  1001  G 
Street,  NW.,  Waahkigton.  DC  20530. 

Dated:  July  24, 1997. 
Runeit  B.  Biig§s. 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 
[FR  Doc.  97-20003  Filed  7-2»-97;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Immigratien  and  Naturalization  Sarvica 

Agency  Infonnalion  Coilaction 
Activltiaa:  Propoaad  Coilaction; 
Commant  Raquaat 

ACTKM:  Request  OMB  emergency 
approval;  Application  for  travel 
document. 

The  E)epartment  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
infonnation  collection  request  (ICR) 
utilizing  emergency  review  procedures, 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  section 
1320.13(a)(2)(iii)  of  the  Paperwork 
Reduction  Act  of  1995.  The  INS  has 
determined  that  it  cannot  reasonably 
comply  with  the  normal  clearance 
procedures  under  this  part  because 
normal  clearance  procedures  are 
reasonably  likely  to  prevent  or  disrupt 
the  collection  of  infonnation.  This 
infonnation  collection  is  needed  prior  to 
the  expiration  of  established  time 
periods.  OMB  approval  has  been 
requested  by  July  31, 1997.  If  granted, 
the  emergency  approval  is  only  valid  for 


90  days.  All  comments  and/or  questions 
pertaining  to  this  pending  request  for 
emergency  approval  must  be  directed  to 
OMB,  Office  of  Information  and 
Regulatory  AfEain,  Attention:  Ms.  Debra 
Bond,  202-395-7316,  Department  of 
Justice  Desk  Officer,  Washington,  DC 
20503.  Comments  regarding  the 
emergency  submission  of  this 
information  collection  may  also  be 
telefaxed  to  Ms.  Bond  at  202-395-6074. 

During  the  first  60  days  of  this  same 
period,  a  regular  review  of  this 
information  collection  is  also  being 
undertaken.  During  the  regular  review 
period,  the  INS  requests  written 
commmts  and  suggestions  from  the 
public  and  affected  agencies  concerning 
the  proposed  collection  of  information. 
Comments  are  encouraged  and  will  be 
accepted  until  September  29, 1997. 
During  the  60-day  regular  review  all 
comments  and  suggestions,  or  questicms 
regarding  additional  information,  to  . 
include  obtaining  a  copy  of  the 
proposed  information  collection 
instrument  wdth  instructions,  should  be 
directed  to  Mr.  Richard  A.  Sloan,  202- 
514-3291,  Director,  Policy  Directives 
and  Instructions  Branch,  Immigration 
and  Naturalization  Service,  U.S. 
Department  of  Jtistice,  Room  5307, 425 
I  Street  NW.,  Washington,  DC  20536. 
Your  comments  should  address  one  or 
more  of  the  following  four  points. 

(1)  Evaluate  whetmr  the  proposed 
collection  of  infonnation  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency's,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extensionof  a  currenUy  approved 
information  collection. 

(2)  Title  of  the  Form/Collection: 
Application  for  Travel  Document. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  offustice  sf>onsoring  the 
collection:  Form  1-131.  Adjudications 


Division,  Immigration  and 
Naturalization  Service. 

(4)  Abated  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  form  is  used  by 
permanent  or  conditional  residents, 
refugees  or  asylees  and  aliens  abroad 
seekiiH  to  apply  for  a  travel  docunMnt 
to  lawmilly  reenter  the  United  States  or 
be  paroled  for  hiunanitarian  purposes 
into  the  United  States. 

(5)  An  estimate  of  the  total  aun^ber  of 
respondents  and  the  amount  of  time 
estimated  for  an  avmiage  respondeat  to 
respond:  335,000  respondents  at  55 
minutes  (.90)  hours  pex  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  mth  the 
collection:  301,500  annual  burden 
hours. 

If  additional  infonnation  is  required 
during  the  first  60  days  of  this  same 
regular  review  period  contact  Mr.  Robert 
B.  Briggs,  Clearance  Officer.  United 
States  Department  of  Justice. 
Infonnation  Management  and  Security 
Staff,  Justice  Management  Division, 
Suite  850.  Washington  Center,  1001 G 
Street  NW.,  Washington,  DC  20530. 

Dated:  July  24. 1997. 
■uiieil  B.  Bn0s. 

D^Mrtmeat  Clearance  Officer,  United  States 
Department  offustice. 
[FR  Doa  97-20004  Filed  7-29-97;  8:45  am] 
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NUCLEAR  REGULATORY 


BhvaakiyNolica 

AppHcaUonaand  Amandmants  to 

Faculty  Operating  Ucanaa 

No  SiyiWcant  Haarda  Conaidarallona 

L  Background 

Purauant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Conunission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 
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This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  July  3,  1997. 
through  July  18.  1997.  The  last  biweekly 
notice  was  published  on  July  16.  1997. 

Notice  of  Conaideration  of  lasuance  of 
AmendmentB  To  Facility  Operating 
Licanaes,  Propoaed  No  Significant 
Hazarda  Conaideration  Determination, 
And  Opportunity  For  A  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  bom  any 
accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  saibty.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief.  Rules  Review  and 
Directives  Branch.  Division  of  Freedom 
of  Information  and  Publications 
Services.  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001.  and 
should  cite  the  publication  date  and 
page  numlier  of  this  Federal  Register 
notice.  Written  comments  may  also  be 


delivered  to  Room  6D22.  Two  White 
Flint  North.  11545  Rockville  Pike. 
Rockville.  Maryland  from  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW..  Washington,  DC.  The  filing 
of  requests  for  a  hearing  and  petitions 
for  leave  to  intervene  is  discussed 
below. 

By  August  29. 1997.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  peraons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washington.  DC  and  at  the  local  public 
document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
.  petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 


Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scneduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  bcX  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  £acts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitie  the  petitioner  to 
relief.  A  petitioner  who  fadls  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
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the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Docmnent  Room,  the  Gelman  Building. 
2120  L  Street.  NW.,  Washington  DC,  by 
the  above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  to  the  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  oCBcer  or  the 
Atomic  Sa£aty  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(i}-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelm&n 
Building,  2120  L  Street,  NW., 
Washington.  DC,  and  at  the  local  public 
document  room  for  the  particular 
facility  involved. 

Arizona  PnbUc  Service  Company,  at  al.. 
Docket  Noa.  STN  SO-528.  STN  SO-529. 
and  STN  50-530,  Palo  Verde  Nndear 
Generatiiig  Station,  Units  Noa.  1. 2.  and 
3,  Maricopa  County,  Arizona 

Date  of  amendments  request:  May  23, 
1997 

Description  of  amendments  nquest: 
The  proposed  amendment  would  revise 
Teclmical  Specification  3/4.4.4  to  allow 
the  installation  of  ABB/CE  welded 
sleeves,  in  accordance  with  ABB/CE 
Topical  Report  CEN-630-P.  "Repair  of  3/ 
4  Inch  Outer  DiametOT  Steam  Generator 
Tubes  Using  Leak  Tight  Sleeves." 
Revision  1,  in  the  Palo  Verde  Uiuts  1, 
2  and  3  steam  generators. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below:  1.  The  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  amendment  to  permit  tlie 
use  of  steam  generator  tube  sleeves  as  an 
altemativs  to  tube  plugging  is  a  safs  and 
effsctive  repair  procedure  that  does  not  result 
in  removing  a  tube  from  aarvioe.  Mechanical 
strength,  corrosion  resistance,  installation 
methods,  and  inservice  inspection 
tadmiques  of  sleeves  have  been  shown  to 
meet  NRC  acceptance  criteria. 


Analytical  verifications  were  performed 
using  design  and  operating  transient 
parameters  selected  to  envelope  loads 
imposed  during  normal  operating  and 
accident  conditions.  Fatigue  and  stress 
analysis  of  sleeved  tube  assemblies  were 
completed  in  accordance  with  the 
requirements  of  Section  III  of  the  ASME 
Code.  The  results  of  qualification  testing, 
analysis  and  plant  operating  experience  at 
other  fecilities  demonstrates  that  the  sleeving 
process  is  an  acceptable  means  of 
maintaining  steam  generator  tube  integrity. 
The  sleeve  configuration  has  been  designed 
and  analyzed  in  accordance  with  the 
structural  margins  specified  in  Regulatory 
Guide  1.121  (RG  1.121).  Furthermore,  die 
installed  sleeve  will  be  monitored  through 
periodic  inspections  on  a  sample  basis  writh 
eddy  current  techniques.  A  sleeve-specific 
plugging  margin,  per  the  lectmunendations  of 
Itegulatory  Guide  1.121,  has  been  specified 
with  appropriate  allovtrances  for  NDE 
uncertainty  and  defiact  growth  rate. 
Thmefore,  since  tlie  sleeve  provides  the  same 
protection  against  a  tube  rupture  as  the 
original  tube,  the  use  of  sleeves  does  not 
involve  a  significant  incraase  In  the 
probability  of  an  accident  previously 
evaluated. 

Recently,  industry  experience  with  forced 
shutdown  events  associated  widi  tube 
fisilures  at  sleeve  junctioiis  was  assessed  by 
APS  and  ABB-CE.  The  root  cause  of  these 
events  has  been  attributed  to  tlie  lack  of 
proper  post-installation  stress  relief  and/or 
the  imposition  of  high  stresses  due  to  tube 
growrth  restrictions  at  locked  tube  supports. 
The  material  and  design  of  the  PVNGS  steam 
generator  supports  minimi*—  the  potential 
for  locked  supports.  The  tube  supports  are  of 
eggcrate  design  and  are  constracted  of  ferric 
stainless  steeL  The  large  flow  area  in  the 
eggcrate  design  provides  better  irrigation  and 
rsduces  the  potential  for  steam  blanketing, 
therefore,  tl»  tidie-to-tufae  support  crevices 
are  less  likely  to  be  blocked  hy  crud.  boilw 
water  deposits  and  corrosion  products.  Since 
the  support  material  is  type  409  {arric 
stainless  steel,  it  is  not  susc^itQile  to 
magnetite  corrosion  which  has  resulted  in 
denting  and  lockup  at  plants  with  caitxm 
steel  supports.  These  conclusions  have  been 
substantiated  via  tube  pull  activities 
conducted  in  PVNGS  Unit  2.  Although  ABB/ 
CE  does  not  require  post-weld  heat  treatment 
in  all  applications.  APS  will  require  that  a 
post-weld  stress  relief  be  oondncted  for 
sleeve  installations.  Therefore,  with  proper 
sleeve  installation  the  proposed  diange  will 
not  involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated. 

The  consequences  of  accidents  previously 
analyzed  are  not  increased  as  a  result  of 
sleevirig  activities.  The  hypothetical  bilure 
of  the  sleeve  nvould  be  bounded  by  the 
currant  steam  generator  tube  rupture  analysis 
contained  in  the  PVNGS  UFSAR.  Due  to  the 
slight  reduction  in  diameter  caused  by  the 
sleeve  wall  thickness,  it  is  expected  that  the 
primary  release  rates  wfould  be  less  than 
assumed  for  the  steam  generator  tube  rupture 
analysis,  and,  therefore,  would  result  in 
lower  primary  fluid  mass  release  to  die 
secondary  system.  Additionally,  further 


conservatism  is  introduced  if  the  break  were 
postulated  to  occur  at  a  location  on  the  tube 
higher  than  the  location  where  a  sleeve  is 
inrtalled.  The  overall  effect  would  be 
reduced  steam  generator  tube  rupture  release 
ntes.  The  minimal  reduction  in  flow  area 
associated  writh  a  tube  sleeve  has  no 
significant  afbct  on  steam  generator 
performance  with  respect  to  heat  transfer  or 
system  flow  resistance  and  pressure  drop. 
"Hie  installation  of  sleeves  rather  than 
plugging  also  tnnintnina  a  greater  heat 
transfer  surfece  in  the  steam  generator.  In  any 
case,  the  impacts  are  bounded  by  evaluations 
which  demonstrate  the  acceptability  of  tube 
plugging,  which  totally  removes  the  tube 
from  service. 

Thereibra,  in  comparison  to  plugging,  tube 
sleeving  is  considered  a  signi&sant 
improvement  with  respect  to  steam  generator 
performance.  Therefore,  based  on  the  above, 
the  proposed  amendment  does  not 
signifiranUy  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  creete  the 
possibility  of  a  new  or  difiisrent  kind  of 
accident  from  any  accident  previously 
evaluated. 

A  sleeved  steam  genoator  tulie  performs 
the  same  function  in  the  same  passive 
manner  as  an  unsleeved  steam  generator 
tube.  Tube  sleeves  are  designed  and  qualified 
to  the  stress  and  pressure  limits  of  Section  HI 
of  the  ASME  Code  and  R^ulatory  Guide 
1.121. 

The  installation  of  the  sleeve,  including 
weld  and  welder  qualification  and 
nondestructive  examination  (NIX),  meets  or 
exceeds  the  requimnents  of  ASME  Section 
XL  Three  types  of  NIK  are  conducted. 
Ultrasonic  Testing  (UT)  is  performed  to 
verify  the  adequacy  of  the  tube  to  sleeve  weld 
assuring  proper  fusion.  Eddy  Current  testing 
(BCT)  is  performed  following  each 
installation  to  establish  baaeune  data  for  each 
sleeve  in  order  to  monitor  fiitun  degradation 
of  the  primary  to  secondary  pressure 
boundary.  Visual  inspections  will  be 
performed  to  verify  or  ascertain  tiie 
merhaniral  and  structural  condition  of  a 
wekL  Critical  conditions  which  are  rheckeri 
include  wreld  width  and  completeness,  and 
the  absence  of  visibly  notioeidile  indiraitions 
such  as  cracks,  pits,  and  bum  throngh. 

ABB  Combustion  Engineering,  Inc.  Report 
CBN-eaO-P.  Revision  01.  "Repair  of  3/4"  OD. 
Steam  Genoator  Tubes  Using  Leak  light 
Sleeves"  dated  November.  1996. 
deuiunstrates  that  the  repair  of  degraded 
steam  gmerator  tubes  using  tube  sleeves  mil 
resuh  in  tube  bundle  intagrify  consistent 
with  the  original  design  basis.  Extensive 
analyses  and  testing  have  been  performed  on 
the  sleeve  and  sleeve  to  tube  joints  to 
demonstrate  that  the  design  criteria  are  met 
The  proposed  amendments  have  no 
significant  efEect  on  the  configuration  of  the 
plant,  and  the  change  does  not  affect  the  way 
in  which  the  plant  is  operated.  Therefore, 
reactor  operation  with  sleeves  installed  in  the 
steam  generator  tubes  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  propoaed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 
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Evaluation  of  the  sleeved  tubes  indicates 
no  detrimental  effects  on  the  .sleeve-tube 
assembly  resulting  from  reactor  coolant 
system  flow,  coolant  chemistries,  or  thermal 
and  pressure  conditions.  Structural  analyses 
have  been  performed  for  sleeves  which  span 
the  tube  at  the  top  of  the  tube  sheet  and 
which  span  the  flow  distribution  plate  or 
eggcrate  support.  Mechanical  testing  has 
been  performed  to  support  the  analyses. 
Corrosion  testing  of  typical  sleeve-tube 
assemblies  has  been  completed  and  reveals 
no  evidence  of  sleeve  or  tube  corrosion 
considered  detrimental  under  anticipated 
service  conditions. 

Steam  generator  tube  integrity  is 
maintained  under  the  same  limits  for  sleeved 
tubes  as  for  unsleeved  tubes,  ie..  Section  III 
of  the  ASME  Code  and  Regulatory  Guide 
1.121.  The  portions  of  the  installed  sleeve 
assembly  which  represents  the  rwactor 
coolant  pressure  boundary  can  be  monitored 
for  the  initiation  and  progression  of  sleeve/ 
tube  wall  degradation,  thus  satisfying  the 
requirements  of  Regulatory  Guide  1.83.  The 
degradation  limit  at  which  a  sleeve/tube 
boundary  is  considered  inoperable  has  been 
analyzed  in  accordance  with  Regulatory 
Guide  1.121  and  is  specified  in  the  proposed 
amendment.  Eddy  current  detectability  of 
flaws  hag  been  verified  by  ABB  Combustion 
Engineering.  Additionally,  the  Technical 
Specifications  continue  to  require  monitoring 
and  restriction  of  primary-  to-  secondary 
system  leakage  through  the  steam  generators. 
The  minimal  reduction  in  RCS  flow  due  to 
sleeving  results  in  an  insignificant  impact  on 
RCS  operation  during  normal  or  accident 
conditions  and  is  bounded  by  tube  plugging 
evaluations. 

Based  upon  the  testing  and  analyses 
performed,  the  installation  of  tube  sleeves 
will  not  result  in  a  significant  reduction  in 
a  margin  of  safety. 

The  NfRC  sUff  has  reviewed  the 
licensee's  analysis  and.  l)ased  on  that 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendments  request 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library,  1221 
N.  Central  Avenue.  Phoenix.  Arizona 
85004 

Attorney  for  licensee:  Nancy  C.  Loflin, 
Esq.,  Corporate  Secretary  and  Counsel, 
Arizona  Public  Service  Company.  P.O. 
Box  53999.  Mail  Station  9068,  Phoenix. 
Arizona  85072-3999 

NRC  Project  Director:  William  H. 
Bateman 

Carolina  Power  k  Light  Company,  et 
al..  Docket  Nos.  50-325  and  50-324. 
Brunswick  Steam  Electric  Plant,  Units 
1  and  2,  Brunswick  County.  North 
Carolina 

Ekite  of  amendments  request:  3  April 
30, 1997 

Description  of  amendments  request: 
The  proposed  amendments  would 


revise  Surveillance  Requirements  (SRs) 
4.7.2.b.2  and  4.7.2.C  in  the  Technical 
Specifications  for  the  Brunswick  Steam 
Electric  Plant.  Units  1  and  2.  These  SRs 
require  periodic  testing  of  the  control 
room  emergency  ventilation  system 
charcoal  filters.  The  proposed 
amendments  would  revise  the 
temperature  and  relative  humidity 
conditions  under  which  the  testing  is 
performed.  The  revised  conditions  were 
selected  to  approximate  operating  or 
accident  conditions.  Testing  at  the 
revised  conditions  is  more  conservative 
than  testing  at  the  currently  required 
conditions.  Additionally,  the  proposed 
amendments  would  relax  the 
acceptance  criterion  for  filtration 
efficiency  from  95%  to  a  value 
corresponding  to  a  filtration  efficiency 
of  90%.  The  90%  value  is  the  filtration 
efficiency  assumed  in  the  current 
bounding  calculations  for  control  room 
dose  under  accident  conditions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendments  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendments  revise 
Surveillance  Requirements  4.7.2.b.2  and 
4.7.2.C  to  require  testing  of  the  control  room 

emergency  ventilation  system  (CREVS) 
charcoal  in  accordance  with  ASTM  D3803- 
1989,  "Standard  Test  Method  for  Nuclear- 
Grade  Activated  Carbon."  Currently, 
Surveillance  RoquirBmenta  4.7.2.b.2  and 
4.7.2.C  to  (licj  roquire  testing  in  accordance 
with  the  criteria  of  Regulatory  Position  C.6.a 
of  Regulatory  Guide  1.52.  Revision  1. 1976. 
The  purpose  of  the  CREVS  is  to  mitigate  an 
accident.  It  is  not  associated  with  any 
initiating  events  and,  therefore ,  cannot  affect 
the  protMbility  of  any  accident. 

ASTM  D3803-1989  is  an  industry  accepted 
standard  for  charcoal  filter  testing.  The 
conditions  employed  by  this  standard  were 
selected  to  approximate  operating  or  accident 
conditions  of  a  nuclear  reactor  which  would 
severely  reduce  the  performance  of  activated 
carbons.  The  ASTM  D3803-1989  testing  u 
more  stringent  than  that  required  by  the 
criteria  of  Regulatory  Position  C.6.a  of 
Regulatory  Guide  1.52,  Revision  1,  1976. 
Specifically,  the  testing  temperature  of 
ASTM  D3803-1989  is  30.0  [plus  or  minus] 
0.2^:  versus  80*C  for  the  Rc^latory  Guide 
1.52  testing.  Also.  ASTM  D3803-1989 
requires  a  relative  humidity  of  93  to  96% 
versus  (greater  than  or  equal  to]  70%  for  the 
Regulal^  Guide  1.52  testing.  Both  these 
parameters  result  in  the  ASTM  D3803-1989 
test  being  a  more  conservative  test  (than)  that 
required  by  the  criteria  of  Regulatory  Position 
C.6.a  of  Regulatory  Guide  1.52,  Revision  1, 
1976. 


The  proposed  changes  to  Surveillance 
Requirements  4.7.2.b.2  and  4.7.2.C  require 
that  charcoal  samples  tested  in  accordance 
with  the  methodology  of  ASTM  D3803-1989 
meet  the  acceptance  criteria  of  <  5.0% 
penetration  of  methyl  iodide.  This 
corresponds  to  a  90%  filtration  efficiency 
which  is  the  filtration  efficiency  assumed  in 
the  current  bounding  calculations  of  control 
room  doses.  As  such,  the  proposed 
acceptance  criteria  of  <  5.0%  penetration  of 
methyl  iodide  ensures  that  General  Design 
Criterion  19  dose  limits  for  control  room 
operators  are  not  exceeded. 

Therefore,  the  proposed  amendments  do 
not  involve  an  increase  in  the  consequences 
of  an  accident. 

2.  The  proposed  amendments  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

As  stated  above,  the  proposed  amendments 
revise  the  required  testing  methodology  for 
the  CREVS  charcoal.  The  CREVS  is  not 
associated  with  any  initiating  events.  The 
system  design  is  not  affiscted  by  the  proposed 
change.  Therefore,  the  proposed  amendments 
cannot  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  license  amendments  do 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  amendments  upgrade  the 
CREVS  charcoal  testing  requirements  from 
the  criteria  of  Regulatory  Position  C.6.a  of 
Regulatory  Guide  1.52,  Revision  1, 1976  to 
ASTM  D3803-1989.  The  conditioiu 
employed  by  ASTM  D3803-1989  were 
selectMl  to  approximate  operating  or  accident 
conditions  of  a  nuclear  reactor  which  would 
severely  reduce  the  performance  of  activated 
carbons.  The  ASTM  D3803-1989  testing  is 
more  stringent  than  that  required  by  the 
criteria  of  Regulatory  Position  C.6.a  of 
Regulatory  Guide  1.52,  Revision  1, 1976.  The 
testing  temperature  of  ASTM  D3803-1989  [is] 
lower  than  that  of  Regulatory  Guide  1.52  and 
the  relative  humidity  required  by  ASTM 
D3803-1S89  is  higher  than  that  required  by 
Regulatory  Guide  1.52.  This  makes  the  ASTM 
D3803-1989  test  being  [sic]  a  more 
conservative  test  (than)  that  required  by  the 
criteria  of  Regulatory  Position  C.6.a  of 
Regulatory  Guide  1.52,  Revision  1, 1976. 
Additionally,  the  proposed  acceptance 
criteria  of  <  5.0%  penetration  of  methyl 
iodide  ensures  that  General  Design  Criterion 
19  dose  limits  for  control  room  operatora  are 
not  exceeded.  As  such,  the  propoiad  license 
amendments  do  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analyais  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Loca7  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library.  601  S.  College  Road, 
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Wilmington,  North  Carolina  28403- 
3297. 

Attorney  for  licensee:  William  D. 
Johnson,  Vice  President  and  Senior 
Counsel,  Carolina  Power  &  Li^t 
Company,  Post  Office  Box  1551, 
Raleigh,  North  Carolina  27602 

NRC  Project  Director:  Gordon  E. 
Edison.  Acting 

Carolina  Power  k  Light  Company,  et 
al..  Docket  Noa.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant,  Units 
1  and  2,  Brunswick  County,  North 
Carolina 

Date  of  amendments  request:  May  23, 
1997 

Description  of  amendments  request: 
The  proposed  amendments  to  Technical 
Specification  3/4.4.5  for  the  Brunswick 
Steam  Electric  Plant,  Units  1  and  2, 
reduce  the  short-term  limit  for  Dose 
Equivalent  1-131  activity  in  the  reactor 
coolant  from  4.0  microcuries/gram  to 
3.0  micrtxniries/gFam.  With  coolant 
specific  activity  greater  than  0.2 
microcuries/gram  Ektse  Equivalent  1-131 
but  less  than  or  equal  to  the  short-term 
limit,  operation  of  the  afiiscted  imit  may 
continue  for  up  to  48  hours  provided 
that  operation  under  these  conditions 
does  not  exceed  10  percent  of  the  unit's 
total  yearly  operatii^  time.  With  coolant 
specific  activity  greater  than  0.2 
microcuries/gram  1-131  Dose  Equivalent 
for  mom  than  48  hours  dtuing  one 
continuous  time  interval  or  greater  than 
the  short-term  limit,  the  afiiected  unit 
must  be  placed  in  Hot  Shutdown  within 
12  hours.  The  purpose  of  the  reduction 
of  the  short-term  limit  is  to  ensure 
control  room  operator  dose  following  a 
Main  Steam  Line  Break  event  is  within 
the  guidelines  contained  in  10  CFR  Part 
100  and  the  limits  contained  in 
Criterion  19  of  Appendix  A  to  10  CFR 
Part  50. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendments  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendments  conservatively 
revise  Action  Statements  a.1  and  a.  2  of 
Technical  Specification  3/4.4.5  by  reducing 
the  maximum  allowed  reactor  coolant 
specific  activity  from  4.0  to  3.0  (microcuries)/ 
gram  dose  equivalent  1-131.  The  purpose  of 
the  maitiiniiin  allowable  iodine  specific 
activity  is  to  ensure  that  the  thyroid  dose 
from  a  main  steam  line  break  (MSLB  )is 
within  the  10  CFR  100  dose  guidelines  and 
the  General  Design  Criteria  19  dose  limits  for 
control  room  operators.  The  maximum 


allowable  iodine  specific  activity  is  not 
associated  with  any  initiating  event  and, 
therefore,  caimot  affect  the  probability  of  any 
accident  The  proposed  amendments  result 
in  a  more  conservative  action  limit  and, 
therefore,  do  not  increase  the  consequences 
of  any  accident. 

2.  The  proposed  amendments  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previotisly  evaluated. 

The  proposed  amendments  conservatively 
reduce  the  maximum  allowable  reactor 
coolant  iodine  specific  activity.  The  activity 
limit  is  not  associated  with  any  initiating 
event  and  the  system  design  is  not  afEscted. 
Therefore,  the  proposed  amendments  cannot 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  license  amendments  do 
not  involve  a  significant  ledtiction  in  a 
margin  of  safety. 

The  proposed  amendments  revise  Action 
Statements  a.1  and  a.  2  of  Technical 
Specification  3/4.4.5  by  reducing  the 
ma-Kimmn  allowed  roactor  coolant  specific 
activity  from  4.0  to  3.0  (microcuries)/gram 
dose  equivalent  1-131.  As  stated  above,  the 
purpose  of  the  maximum  allowable  iodine 
specific  activity  is  to  ensure  that  the  thyroid 
dose  from  a  MSLB  is  within  the  10  CFR  100 
dose  guidelines  and  the  General  Design 
Criteria  19  dose  limits  for  control  room 
operators.  The  reduction  in  the  activity  limit 
is  a  conservative  change  and,  thnefrne,  the 
proposed  license  amendments  do  not  involve 
a  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library,  601  S.  College  Road, 
Wilmington,  North  Carolina  28403- 
3297. 

Attorney  for  licensee:  William  D. 
Johnson,  Vice  President  and  Senior 
Counsel,  Carolina  Power  k  Light 
Company,  Post  Office  Box  1551, 
Raleigh,  Nortl^  Carolina  27602 

NRC  Project  Director:  Gordon  E. 
Edison,  Acting 

Carolina  Power  k  Liglit  Company,  et 
al..  Docket  No.  5O-400,  Shearon  Harris 
Nuclear  Power  Rant,  Unit  1,  Wake  and 
riiathain  Couuties,  Nordi  Carolina 

Date  erf  amendment  request:  Jime  12, 
1997 

Description  of  amendment  request: 
The  amendment  would  make  changes  to 
the  operations  organization  description. 

Basis  for  propaeed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 


issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

This  change  does  not  involve  a  significant 
hazards  consideration  for  the  follotving 
reasons: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendment  deals  with 
changing  position  titles  and  clarification  of 
the  Hairis  Nuclear  Plant  (HNP)  Operations 
management  organization  and 
responsibilities.  The  changes  are  considered 
to  be  admnistrative  in  nature  and  do  not 
involve  anysMxiifications  to  ai^  plant 
equipment  or  (affect)  plant  operation. 

Therefrwe,  there  wonild  be  bo  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  The  proposed  amendment  does  not 
create  the  poasibility  of  a  new  at  difEeient 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  ameiuiment  deals  «irith 
changing  position  titles  and  clarification  of 
the  HNP  Operations  management 
organization  and 

responsibiUties.  The  changes  are 
considered  to  be  administrative  in  nature  and 
do  not  involve  any  modificatioDs  to  any  plant 
equipment  or  (afiiactj  plant  operation. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  difiisrent 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  proposed  amendment  does  not  redu(» 
the  margin  of  safety  aa  defined  in  the  Safety 
Arudysis  Report  or  the  bases  contained  in  the 
Technical  Specifications.  The  requirement  to 
have  a  licensed  SRO  (Senior  Reactor 
Operator)  management  position  responsible 
for  plant  operations  is  maintained  within  the 
proposed  amendment 

Tlierefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  the  margin 
of  safsty. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library,  1930  Clark  Avenue,  Raleigh, 
North  Carolina  27605 

Attorney  for  licensee:  William  D. 
Johnson,  Vice  President  and  Senior 
Counsel,  Carolina  Power  k  Light 
Company,  Post  Office  Box  1551, 
Raleigh,  North  Carolina  27602 

NRC  Project  Director:  Gordon  E. 
Edison,  Acting 
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Commonwealth  Edison  Company, 
Docket  Nos.  50-373  and  50-374,  LaSalJe 
County  Station.  Units  1  and  2.  LaSalle 
County.  Illinois 

Date  of  amendment  request:  May  27, 

1997 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  Technical  Specification  Section 
6.  "Administrative  Controls."  to 
incorporate  revised  organizational  titles 
and  would  modify  License  Condition 
2.C  (30)(a)  to  reflect  that  the  Shift 
Technical  Advisor  function  may  be 
filled  by  someone  other  than  a 
designated  Senior  Reactor  Operator 
(SRO).  In  addition,  the  proposed 
amendments  would  change  the 
submittal  frequency  of  the  Radiological 
Effluent  Release  Report  from 
semiannually  to  annually.  The  proposed 
amendments  will  also  make  several 
administrative  and  editorial  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

A.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  do  not  affect  any 
accident  initiators  or  precursors  and  do  not 
change  or  alter  the  design  assumptions  for 
systems  or  components  used  to  mitigate  the 
consequences  of  an  accident.  The  proposed 
changes  do  not  affect  the  design  or  operation 
of  any  system,  structure,  or  component  in  the 
plant.  There  are  no  changes  to  parameters 
governing  plant  operation,  and,  no  new  or 
different  type  of  equipment  will  be  installed. 

The  proposed  changes  provide 
ciarirication,  consistency  with  station 
procedures,  programs,  the  Code  of  Federal 
Regulations  (lOCFTt),  other  Technical 
S{>ecifications.  and  Improved  Technical 
Specifications.  These  changes  do  not  impact 
any  accident  previously  evaluated  in  the 
UFSAR  (Updated  Final  Safety  Analysis 
Reportl.  There  is  no  relaxation  of  applicable 
administrative  controls.  Those  administrative 
requirements  which  have  no  effect  on  safe 
operation  of  the  plant  are  eliminated. 

B.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  do  not  affect  the 
design  or  operation  of  any  plant  system, 
structure,  or  component.  There  are  no 
changes  to  parameters  governing  plant 
operation,  and,  no  new  or  different  type  of 
equipment  will  be  installed.  The 
organizational  and  administrative  changes 
proposed  have  no  effect  on  the  design  or 
operation  of  any  system,  structure,  or 
component  in  the  plant.  There  are  no 
changes  to  parameters  governing  plant 
operation;  no  new  or  different  type  of 
equipment  will  be  installed. 


C.  The  proposed  changes  do  not  involve  a 
signiTicant  reduction  in  a  margin  of  safety. 

The  proposed  changes  do  not  affect  the 
margin  of  safety  for  any  Technical 
Specification.  The  initial  conditions  and 
methodologies  used  in  the  accident  analyses 
remain  unchanged;  therefore,  accident 
analyses  results  are  not  impacted.  Plant 
safety  parameters  or  setpoinls  are  not 
affected.  All  responsibilities  described  in  the 
Technical  Specifications  for  administrative 
controls  will  continue  to  be  performed  by 
individuals  posseasing  the  requisite 
qualifications.  Clarifications,  relocations,  and 
nomenclature  changes  neither  result  in  a 
reduction  of  personnel  responsibilities,  nor 
do  they  cause  a  relaxation  of  programmatic 
controls.  There  are  no  resulting  effects  on 
plant  safety  parameters  or  setpoints. 

Guidance  has  been  provided  in  "Final 
Procedures  and  Standards  on  No  Significant 
Hazards  Consideratioiu."  Final  Rule.  51  FR 
7744,  for  the  application  of  standards  to 
license  change  requests  for  determination  of 
the  existence  of  significant  hazards 
considerations.  This  document  provides 
examples  of  amendments  which  are  and  are 
not  considered  likely  to  involve  significant 
hazards  considerations.  These  propotad 
amendments  most  closely  fit  the  example  of 
a  purely  administrative  change  to  the 
Technical  Specifications  to  achieve 
consistency  throughout  the  Technical 
Specifications,  correction  of  an  error,  or  a 
change  in  nomenclature. 

The  proposed  amendment  does  not  involve 
a  significant  relaxation  of  the  criteria  used  to 
establish  safety  limits,  a  significant  relaxation 
of  the  bases  for  the  limiting  safety  system 
settings,  or  a  significant  relaxation  of  the 
bases  for  the  limiting  conditioru  for 
operations.  The  proposed  change  does  not 
reduce  the  margin  of  safety  as  defined  in  the 
basis  for  any  Technical  Specification. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Jacobs  Memorial  Library. 
Illinois  Valley  Community  College. 
Oglesby.  Illinois  61348 

Attorney  for  licensee:  Michael  I. 
Miller.  Esquire:  Sidley  and  Austin,  One 
First  National  Plaza.  Chicago.  Illinois 
60603 

NRC  Project  Director:  Robert  A.  Capra 

Commonwealth  Edison  Company, 
Docket  Noa.  50-373  and  50-374,  LaSalle 
County  Station,  Unit*  1  and  2,  LaSalle 
County,  Illinois 

Date  of  amendment  request:  July  1, 
1997 

Description  of  amendment  request: 
The  proposed  amendments  would 
change  the  definition  of  Channel 
Calibration  in  section  1.4  of  the 
Technical  Specifications  to  require  an 


inplace  qualitative  assessment  of 
thermocouple  and  resistance 
temperature  detectors  which  cannot  be 
calibrated.  The  proposed  amendments 
will  also  correct  typographical  and 
miscellaneous  errors  in  TS  Table  3.3.2- 
1,  Table  3.3.6-1.  and  Bases  section  3/ 
4.3.1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because: 

a.  The  change  in  the  definition  of  a 
Channel  Calibration  is  to  make  the  wording 
more  clear  and  to  require  an  inplace 
qualitative  assessment  in  place  of  the 
calibration  of  thermocouple  and  resistance 
temperature  detector  (RTO)  sensors.  The 
thermocouple  and  RTD  sensors  are  not 
adjustable  and  are  not  subject  to  drift  due  to 
their  design.  The  inplace  qualitative 
assessments  will  assure  proper  functioning  of 
the  sensors,  due  to  the  nature  of  these  sensors 
and  the  associated  failure  modes,  and  thus 
will  verify  that  the  sensors  will  be  able  to 
fulfill  their  intended  function(s).  Therefore 
the  change  to  the  definition  will  not  change 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

b.  Manual  initiation  of  isolation  actuation 
instrumentation  trip  systems  for  inboard  and 
outboard  valves  is  required  to  be  operable  per 
TS  Table  3.3.2-1.  Trip  Functions  B.l  and  B.2. 
respectively.  Trip  Function  B.2,  outboard 
valves,  lists  valve  group  7.  TIP  system 
isolation  valves.  Valve  group  7  consists  of  an 
automatic  inboard  isolation  valve  for  each 
TIP  guide  tube  penetrating  the  primary 
containment  (correctly  listed  under  B.l).  and 
a  manual  outboard  isolation  valve  on  each 
guide  tube,  that  is  an  explosive  squib  valve. 
Each  explosive  squib  valve  is  manually 
actuated  with  a  keylock  switch  from  the  main 
control  room  per  design.  Each  is  a  positive 
control  backup  upon  failure  of  an  inboard 
valve  in  the  open  position.  The  squib  valves 
are  not  actuated  frxim  isolation  actuation 
channel  logic.  This  configuration  meets  the 
current  design  and  licensing  basis.  Therefore, 
deletion  of  valve  group  7  from  TS  Table 
3.3.2-1  will  not  change  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

c.  The  proposed  change  to  TS  Table  3.3.8- 
1.  Control  Rod  Withdrawal  Block 
Instrumentation,  deletes  Note  (e)  from  Trip 
Function  4. a.  IRM  detector-not-fiill-in  rod 
block.  This  rod  withdrawal  block  fiioctions 
during  Operational  Condition  2.  Startup,  and 
5.  Rehiel.  to  assure  that  IRMs  are  operable 
during  control  rod  withdrawal  in  these  plant 
Operational  Conditions.  The  rod  block  is  not 
bypassed  when  the  IRMs  are  on  range  1. 
Thus  Note  (e)  does  not  apply  to  this  trip 
function  and  is  being  deleted.  Therefore,  the 
correction  of  this  error  will  not  cbange  the 
prol>ability  or  consequences  of  an  accident 
previously  evaluated. 
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d.  The  change  to  TS  Bases  3/4.3.1  to 
correct  a  typographical  error  referencing  TS 
Table  3.3.1-2,  Note  i,  instead  of  Note  u  is  an 
administrative  change  and  thus  will  not 
change  the  probability  or  consequences  of  an 
accident. 

2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because: 

The  changes  to  the  definition  of  Channel 
Calibration  and  correction  of  the  other 
miscellaneous  errors  in  the  TS  and  TS  Bases 
will  not  create  the  possibility  of  a  new  or 
diffiarent  kind  of  accident,  because  the 
changes  will  not  affect  the  design  or 
operation  of  any  structure,  system,  or 
component  in  tne  plant 

3)  Involve  a  significant  reduction  in  the 
margin  of  saisty  because: 

a.  The  definition  of  Channel  Calibration  is 
being  changed  to  be  like  the  definition  in 
NUREG  1434,  Standard  Technical 
Specifications  General  Electric  PlanU,  BWR/ 
6,  Revision  1.  The  primary  changes  involve 
requiring  only  an  inplace  qualitative 
assessment  of  thermocouple  and  RTD 
sensors.  These  senson  are  not  adjustable  and 
not  susceptible  to  setpoint  drift.  Thus  the 
appropriate  check  of  the  sensors  is  a 
qualitative  assessment  only.  The  inplace 
qualitative  assessment  assures  operability  of 
the  sensors.  Thezefbre  there  is  no  reduction 
in  the  margin  of  saCaty. 

b.  The  remaining  miscellaneous  changes 
are  corrections  due  to  errors  in  the  TS.  The 
corrections  will  make  the  associated  TS 
consistent  with  the  design  and  licensing 
basis  of  LaSalle  or  correct  typographical 
errora.  Therefore,  there  is  no  reduction  in  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Jacobs  Memorial  Library, 
Illinois  Valley  Community  College, 
Oglesby,  Illinois  61348. 

Attorney  for  licensee:  Michael  I. 
Miller,  Esquire;  Sidley  and  Austin,  One 
First  National  Plaza,  Chicago,  Illinois 
60603 

NRC  Project  Director:  Robert  A.  Capra 

Entergy  Operations  Inc.,  Docket  No.  50- 
382,  Waterford  Steam  Electric  Station, 
Unit  3,  SL  Charles  Parish,  Louisiana 

Date  of  amendment  request:  Jidy  17, 
1996,  as  supplemented  by  letters  dated 
June  3,  and  July  7,  1997. 

Description  of  amendment  request: 
The  proposed  change  request  modifies 
Waterford  Steam  Electric  Station,  Unit 
3,  Technical  Specifications  (TSs)  3/ 
4.7.1.3,  "CONDENSATE  STORAGE 
POOL."  by  increasing  the  minimum 
Condensate  Storage  Pool  (CSP)  level 
&om  82  percent  to  91  percent  in  Modes 
1,  2,  and  3.  The  July  7. 1997, 


supplement  proposes  to  eiqiand  the 
applicability  of  TS  3.7.1.3  to  include 
Mode  4  operational  requirements  and 
maintains  the  91  percent  minimum  CSP 
level  previously  requested  for  Modes  1 , 
2,  and  3.  The  staff  previously  issued  No 
Significant  Hazard  Considerations 
notice  on  March  26, 1997  (62  FR  14461). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.gi(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  operation  of  the  fedlity  in 
accordance  with  this  proposed  diange 
involve  a  significant  increase  in  the 
probability  or  oonsequenoes  of  an  accident 
previously  evaluatedTRasponse:  No. 

Increasing  the  minimuni  cequired 
Condensate  Storage  Pool  (CSP)  level  to  91 
percent  will  insure  that  the  minimum 
required  170,000  gallons  of  water  is  available 
to  supply  the  Emergency  Feedwatet  System 
and  tiiat  3,500  gallons  of  water  is  available 
for  use  by  the  Component  Cooling  Water 
Makeup  System  in  Modes  1, 2,  and  3. 
Maintaining  a  miaimum  required  CSP  level 
of  11  p«cent  vrill  insure  that  3,500  gallons 
of  water  is  available  for  use  by  the 
Component  Cooling  Water  Ntekeup  System  in 
Mode  4.  Maintaining  the  minimum  required 
water  volume  will  not  increase  the 
prol>ability  of  any  accident  previously 
evaluated.  Additionally,  it  will  not  affect  the 
consequences  of  any  accident  Maintaining  a 
mininmim  required  CSP  level  will  ensure  that 
the  system  remains  within  the  boimds  of  the 
accident  analysis.  Therefore,  the  proposed 
change  will  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  any 
accident  previously  evaluated. 

2.  Will  operation  of  the  fecility  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  type  of 
accident  from  any  accident  previously 
evaluated? 

Response:  No. 

Increasing  the  minimum  water  volume  of 
the  CSP  from  82  percent  to  91  percent  in 
Modes  1.  2,  and  3  does  not  create  a 
possibility  for  a  new  or  diSsrent  kind  of 
accident  Maintaining  a  miniiniim  water 
volume  of  the  CSP  at  11  percent  in  Mode  4 
does  not  create  a  possibility  for  a  new  or 
different  kind  of  accident  The  CSP  will  be 
operated  in  the  same  maimer  as  previously 
evaluated.  Therefore,  the  proposed  change 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Will  operation  of  the  fecility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

Response:  No. 

Operation  in  accordance  with  this 
proposed  change  will  ensure  that  the 
minimum  contained  water  volume  of  the  CSP 
will  remain  adequate  under  all  conditions. 
This  will  improve  the  present  margin  of 
safety.  Therefore,  the  proposed  change  will 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 


The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amraidment  request  involves  no 
significant  hazards  consideratian. 

Local  Public  Document  Room 
location:  University  of  New  Oiieans 
Library.  Louisiana  Collecticm,  LAkefront, 
New  Orleans,  LA  70122 

Attorney  for  licenaee:  N.S.  Reynolds, 
Esq.,  Winston  ft  Strawn  1400  L  Street 
N.W.,  Washington.  D.C.  20005-3502 

NRC  Project  Director:  James  W. 
Clifford.  Acting  Director 


Florida  Power  «ad 
aL.  Docket  Nos.  SO-335  ud  5(K3aB,vSt 
Lode  Plaiil,  Unit  Noe.  1  and  2.  St  Lude 
County,  Florida 

Date  of  amendment  reqtiest:  May  20, 
1997 

Description  of  amendment  request: 
The  proposed  amendments  will 
improve  consistency  throughout  the 
Technical  Specifications  and  their 
related  Bases  by  removing  outdated 
material,  incorporating  minor  changes 
in  text,  making  editorial  coirections. 
and  resolving  other  inconsistencies 
identified  by  the  licensee's  plant 
operations  staff. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  fecility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendments  consist  of 
administrative  changes  to  the  Technical 
Specifications  (TS)  for  St  Lucie  UniU  1  and 
2.  The  amendments  will  implement  minor 
changes  in  text  to  rectify  reference, 
typographic,  spelling,  and/or  consistency-in- 
format  errors;  update  the  TS  Bases;  and/or 
otherwise  improve  consistency  within  the  TS 
for  each  unit.  The  proposed  amendments  do 
not  involve  changes  to  the  configuration  or 
method  of  operation  of  plantequipment  that 
is  used  to  mitigate  the  consequences  of  an 
accident,  nor  do  the  changes  otherwise  affect 
the  initial  conditions  or  conservatisms 
assumed  in  any  of  the  plant  accident 
analyses.  Therefore,  operation  of  the  facility 
in  accordance  with  the  proposed 
amendments  would  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

(2)  Operation  of  the  fecility  in  accordance 
with  the  pro[>osed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 
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The  proposed  administrative  revisions  will 
not  change  the  physical  plant  or  the  modes 
of  plant  operation  defined  in  the  Facility 
License  for  each  unit.  The  changes  do  not 
involve  the  addition  or  modification  of 
equipment  nor  do  they  alter  the  design  or 
operation  of  plant  systems.  Therefore, 
operation  of  the  facility  in  accordance  with 
the  proposed  amendments  would  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(3)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  amendments  are 
administrative  in  nature  and  do  not  change 
the  basis  for  any  technical  specification  that 
is  related  to  the  establishment  of,  or  the 
preservation  of.  a  nuclear  safety  margin. 
Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  amendments 
would  not  involve  a  significant  reduction  in 
a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
detennine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library.  3209  Virginia  Avenue,  Fort 
Pierce.  Florida  34954-9003 

Attorney  for  licensee:  M.S.  Ross, 
Attorney.  Florida  Power  &  Light.  P.O. 
Box  14000.  Juno  Beach.  Florida  33408- 
0420 

NRC  Project  Director  Frederick  J. 

Hebdon 

GPU  Nuclear  Corporation,  Docket  No. 
50-320,  Three  Mile  bland  Nuclear 
Station.  Unit  No.  2  (TMl-2),  Dauphin 
County,  Pennsylvania 

Date  of  amendment  request: 
December  2,  1996 

Description  of  amendment  request: 
The  proposed  amendment  would 
relocate  the  audit  frequency 
requirements  from  the  plant  Technical 
Specifications  to  the  Quality  Assurance 
Plan.  In  addition,  the  maximum  interval 
between  certain  types  of  audits  will  be 
extended.  This  change  would  make  the 
TMI-2  technical  specifications 
consistent  with  the  Technical 
Specifications  for  Three  Mile  Island. 
Unit  1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

10  CFR  50.92  provides  the  criteria  which 
the  Commission  uses  to  perform  a  No 
Significant  Hazards  Consideration.  10  CFR 
50.92  states  that  an  amendment  to  a  facility 


license  involves  No  Significant  Hazards  if 
operation  of  the  facility  in  accordance  with 
the  proposed  amendment  would  not; 

1   Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated,  or 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated,  or 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  to  the  technical 
specifications  is  administrative  and  doea  not 
involve  any  physical  changes  to  the  facility. 
No  changes  are  made  to  operating  limits  or 
parameters,  nor  to  any  surveillance  activities. 
Based  on  this.  GPU  Nuclear  has  concluded 
that  the  proposed  change  does  not: 

1.  Involve  a  significant  increase  in  the 
probability  of  occurrence  of  the 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  amendment  is 
administrative  and  does  not  affect  the 
function  of  any  system  or  component 
Therefore  this  change  does  not  increase  the 
probability  of  occurrence  or  the 
consequences  of  an  accident  previously 
evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  change  is  administrative  and 
no  new  failure  modes  or  potential  accident 
scenarios  are  created. 

3.  Involve  a  change  in  the  margin  of  safety. 
This  change  is  administrative  in  nature  and 

does  not  affect  any  safety  settings, 
equipment,  or  operational  parameters. 

Based  on  the  above  analysis  it  is  concluded 
that  the  proposed  changes  involve  no 
significant  safety  hazards  considerations  as 
defined  by  10  CFR  50.92. 

The  NRC  sUff  has  reviewed  the 
analysis  of  the  licensee  and.  based  on 
this  review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania. 
Walnut  Street  and  Commonwealth 
Avenue.  Box  1601.  Harrisburg. 
Pennsylvania  17105 

Attorney  for  licensee:  Ernest  L.  Blake, 
Jr..  Esquire.  Shaw,  Pittman.  Potts  & 
Trowbridge,  2300  N  Street,  NW, 
Washington.  DC.  20037  NRC  Project 
Acting  Director:  Marvin  M.  Mendonca 

Houston  Lighting  ft  Power  Company, 
City  Public  Service  Board  of  San 
Antonio,  Central  Power  and  Light 
Company.  City  of  Austin,  Texas,  Docket 
Nos.  50-498  and  50-499.  South  Texas 
Project,  Unite  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request:  July  16. 
1997 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 


Technical  Specification  Table  2.2-1  and 
3/4.2.5  to  allow  the  reactor  coolant 
system  total  flow  to  be  determined  using 
cold  leg  elbow  tap  differential  pressure 
measurements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  ite  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 

below:  

Pursuant  to  10()CFR||5O.g2  each 
application  for  amendment  to  an  operating 
license  must  be  reviewed  to  determine  if  the 
proposed  change  involves  a  Significant 
Hazards  Consideration.  The  amendment,  as 
defined  below,  describing  the  Technical 
Specification  change  associated  with  the 
change  has  been  revie«ved  and  determined  to 
not  involve  Significant  Hazards 
Considerations.  The  basis  for  this 
determination  follows. 

Proposed  Change:  The  current  Technical 
Specification  Table  2.2-1  (page  2-4)  "Reactor 
Trip  System  InstnunenUtion  Trip  Setpoints," 
provides  the  Trip  Setpoint  and  Allowabia 
Value  for  the  RCS  [reactor  coolant  system] 
Flow-Low  trip.  The  Alkiwrable  Value  wtU  be 
changed  to  reflect  the  increased  uncertainty 
associated  with  the  correlation  of  the  elbow 
taps  to  a  previous  baseUne  caloHmetiic.  In 
addition.  Technical  Specification  3.2.S  (page 
3/4.2-11),  "Power  Distribution  Limite,  DNB 
Parameters",  will  be  changed  to  aUow  the 
RCS  toUl  flow  to  be  measured  by  the  elbow 
Up  (delulp  method.  These  changes  will 
include  the  modification  of  surveillance 
requirement  4.2.5.3.  which  currently  requires 
performance  of  a  precision  heat  balance 
every  18  months,  to  allow  use  of  the  elbow 
tap  jdeltalp  method  for  RCS  flow 
measurement  Appropriate  Technical 
Specification  Bases  sections  will  also  be 
revised  to  reflect  use  of  the  elbow  tap  [deltalp 
method  for  flow  measurement  and  to  provide 
clarification.  The  revised  Technical 
Specifications  are  in  Appendix  C. 

Background:  The  18-month  total  RCS  flow 
surveillance  is  typically  satisfied  by  a 
secondary  power  caiorimetric-based  RCS 
flow  measurement.  In  recent  cycles.  South 
Texas  Project  has  experienced  apparent 
decreases  in  flow  rates  which  have  been 
attributed  to  variations  in  hot  leg  streaming 
effects.  These  effecU  directly  impact  the  hot 
leg  tem[>eratures  used  in  the  precision 
calorimetric.  resulting  in  the  calculation  of 
low  RCS  flow  rates.  The  apparent  flow 
reduction  has  become  more  pronounced  in 
fuel  cycles  which  have  implemented 
aggressive  low  leakage  loading  (Mttems. 
Evidence  that  the  flow  reduction  was 
apparent,  but  not  actual,  was  provided  by 
elbow  tap  measurements.  The  results  of  this 
evaluation,  including  a  detailed  description 
of  the  hot  leg  streaming  phenomenon,  are 
documented  in  Westinghouse  report  SAE/ 
FSE-TGX/THX-0152.  "RCS  Flow  Verification 
Using  Elbow  Taps.  ' 

South  Texas  Project  intends  to  begin  using 
an  alternate  method  of  measuring  RCS  flow 
using  the  elbow  tap  [deltalp  measurements. 
For  this  alternate  method,  the  RCS  elbow  tap 
measurements  are  correlated  to  precision 
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calorimetric  measurements  performed  during 
earlier  cycles  which  decreased  the  effects  of 
hot  leg  streaming. 

The  purpose  of  this  evaluation  is  to  assess 
the  impact  of  using  the  elbow  tap  [deltalp 
measurements  as  an  alternate  method  for 
performing  the  18-month  RCS  flow 
surveillance  on  the  licensing  basis  and 
demonstrate  that  it  will  not  adversely  affect 
the  subsequent  safe  operation  of  the  plant. 
This  evaluation  supports  the  conclusion  that 
implementation  of  the  elbow  tap  [deltalp 
measurement  as  an  alternate  method  of 
determining  RCS  total  flow  rate  does  not 
represent  a  signiQcant  hazards  consideration 
as  defined  in  10(]CFR[j50.g2. 

Evaluation:  Use  of  the  elbow  tap  [deltalp 
method  to  determine  RCS  total  flow  requires 
that  the  (deltalp  measuremenU  for  the 
present  cycle  be  correlated  to  the  precision 
calorimetric  flow  measurement  which  was 
performed  during  the  baseline  cycle(sl.  A 
calculation  has  been  performed  to  determine 
the  uncertainty  in  the  RCS  total  flow  using 
this  method.  This  cakulation  includes  the 
uncertainty  associated  vtrith  the  RCS  flow 
baseline  calorimetric  measurement,  as  well 
as  uncertainties  associated  with  (deltalp 
transmitteia  and  indication  via  QDPS 
(qualified  display  processing  system)  or  the 
plant  process  computer.  The  uncertainty 
calculation  performed  for  this  method  of  flow 
measurement  is  consistent  with  the 
methodology  recommended  by  the  Nuclear 
Regulatory  Commission  (NUREG/CR-3659, 
PNL-4973,  2/85).  The  only  significant 
difference  is  the  assumption  of  correlation  to 
a  previously  performed  RCS  flow 
c^orimetric.  However,  this  has  been 
accotmted  for  by  the  addition  of  instrument 
uncertainties  previously  considered  to  be 
zeroed  out  by  the  assumption  of 
normalization  to  a  calorimetric  performed 
each  cycle.  Based  on  these  calculations,  the 
uncertainty  on  the  RCS  flow  measurement 
using  the  elbow  tap  method  is  2.6%  flow 
which  resulta  in  a  minimum  RCS  total  flow 
of  391 ,500  gpm  and  mtist  be  measured  via 
indication  with  QDPS  or  the  plant  process 
computer  at  approximately  100%  power. 

The  specific  calculations  performed  were 
for  Precision  RCS  Flow  Calorimetrics  for  the 
specified  baseline  cycles.  Indicated  RCS 
Flow  (either  QDPS  or  the  plant  process 
computer),  and  the  Reactor  Coolant  Flow  - 
Low  reactor  trip.  The  calculations  for 
Indicated  RCS  Flow  and  Reactor  Coolant 
Flow  -  Low  reactor  trip  reflect  correlation  of 
the  elbow  taps  to  baseline  precision  RCS 
Flow  Calorimetrics.  As  discussed  above, 
additional  instrument  jmcertainties  were 
included  for  this  correlation. 

The  uncertainty  associated  with  the  RCS 
Flow  -  Low  trip  increased  slightly.  It  was 
determined  that  due  to  the  availability  of 
maigin  in  the  uncertainty  calculation,  no 
change  was  ribcessary  to  either  the  Trip 
Setpoint  (91.8%  flow)  or  to  the  current  Safety 
Analysis  Limit  (87%  flow)  to  accommodate 
this  increase.  The  Allowable  Value  is  to  be 
modified  to  allow  for  the  increased 
instrument  uncertainties  associated  with  the 
[deltalp  to  flow  correlation. 

Since  the  flow  uncertainty  did  not  increase 
over  the  currently  analyzed  value,  no 
additional  evaluations  of  the  reactor  core 


safety  limits  must  be  performed.  In  addition, 
it  was  determined  that  the  current  Minimum 
Measured  Flow  (MMF)  assumed  in  the  safety 
analyses  (389,200  gpm]  bounds  the  required 
MMF  calculated  for  the  elbow  tap  method 
(391,500  gpm). 

Based  on  these  evaluations,  the  proposed 
change  would  not  invalidate  the  conclusions 
presented  in  the  UFSAR  (Updated  Final 
Safety  Analysis  Report). 

1.  Does  the  proposed  modification  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

Sufficient  margin  exista  to  account  for  all 
reasonable  instrument  uncertainties; 
therefore,  no  changes  to  installed  equipment 
or  hard«vare  in  the  plant  are  required,  thus 
the  probability  of  an  accident  oocurrin|g 
remains  unchanged. 

The  initial  conditions  for  all  accident 
scenarios  modeled  are  the  same  and  the 
conditions  at  the  time  of  trip,  as  modeled  in 
the  various  safety  analyses,  are  the  same. 
Therefore,  the  consequences  of  an  accident 
will  he  the  same  as  those  previously 
analyzed. 

2.  Does  the  proposed  modification  create 
the  possilnlity  of  a  new  or  diffBcent  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  change  revises  the  method 
for  RCS  flow  measurement,  and  therefore 
does  not  introduce  any  new  accident 
indicators  or  failure  mechanisms. 

No  new  accident  scenarios  have  been 
identified.  Op«ation  of  the  plant  will  be 
consistent  with  that  previously  modeled,  Le., 
the  time  of  reactor  trip  in  the  various  safety 
analyses  is  the  same,  thus  plant  response  will 
be  the  same  and  will  not  introduce  any 
different  accident  scenarios  that  have  not 
been  evaluated. 

3.  Does  the  proposed  modification  involve 
a  significant  reduction  in  a  margin  of 
safetyl?) 

There  are  no  changes  to  the  Safety  Analysis 
assumptions.  Therefore,  the  margin  of  safety 
will  remain  the  same. 

The  proposed  change  does  not  Impact  the 
results  from  any  accidents  analyzed  in  the 
safety  analysis. 

Conclusion:  Based  on  the  preceding 
information,  it  has  been  determined  that  this 
proposed  change  to  allow  an  alternate  RCS 
total  flow  measurement  based  on  elbow  tap 
[deltalp  measurements  does  not  involve  a 
Significant  Hazards  Consideration  as  defined 
by  10  CFR  50.92(c). 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  standards  of 
10  CFR  50.92(c)  are  satisfied.  Therefore, 
the  NRC  staff  proposes  to  detennine  that 
the  request  for  amendments  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Wharton  Coimty  Junior 
College,  J.  M.  Hodges  Learning  Center, 
911  Boling  Highway,  Wharton,  TX 
77488 

A  ttomey  for  licensee:  Jack  R. 
Newman,  E^. ,  Morgan,  Lewis  & 
Bockius.  1800  M  Street.  N.W.. 
Washington,  DC  20036-5869 


NHC  Project  Director:  James  W. 
Clifford,  Acting 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-410,  Nine  Mile  Point 
Nuclear  Station,  Unit  1,  Oswego 
County,  New  York 

Date  of  amendment  request:  July  2, 
1997 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  Technical  Specification  (TS)  3/ 
4.2.3  regarding  reactor  coolant 
chemistry  in  accordooce  with  a  report 
by  Electrical  Power  Reaeeich  Institute, 
Inc.  (EPRO  TR-1035154tl,  "BWR  Water 
Chemistry  Guidelines,  1996  Revision," 
also  known  as  Boiling  Water  Reactor 
Vessel  and  Internals  Prafect  (BWRVIP)- 
29.  Sjpecifically,  theameBdmaDt  would 
define  new  conductivity  limits  in  TS 
3.2.3a  (when  reactor  coolant  is  200 
degrees  F  or  more  and  reactor  thermal 
power  is  no  more  that  10%),  and  in  TS 
3.2.3b  (when  reactor  tbeimal  power 
exceeds  10%).  The  new  conductivity 
limits  would  be  1  miao-mho/cm,  which 
is  less  than  the  existing  limits  of  2 
micro-mho/ cm  and  5  micro-mho/ cm. 
The  chloride  ion  limit  in  TS  3.2.3a,  0.1 
ppm,  would  remain  at  this  value  but 
would  be  designated  as  100  ppb.  The 
chloride  ion  limit  in  TS  3.2.3b  would  be 
changed  from  0.2  ppm  to  20  ppb. 
Sulfate  ion  limits  would  be  added  to  TS 
3.2.3a  and  TS  3.2.3b  at  100  ppb  and  20 
ppb,  respectively.  In  TS  3.2.3c,  the 
mflyimiim  conductivity  limit  would  be 
changed  from  10  micro-mho/cm  to  5 
micro  mho/cm  when  reactor  coolant 
temperature  is  200  degrees  F  or  more; 
the  rp'»'*'"iiim  chloride  ion 
concentration  linut  would  be  changed 
from  0.5  ppm  to  100  ppb  (when  reactor 
thermal  power  exceeds  10%)  and  200 
ppb  (when  reactor  coolant  temperature 
is  200  degrees  F  or  more  and  reactor 
thermal  power  is  no  more  than  10%); 
and  the  maximum  sul&te  ion 
concentration  of  100  ppb  (when  reactor 
thermal  power  exceeds  10%)  and  200 
ppb  (when  reactor  coolant  temperature 
is  200  degrees  F  or  more  and  reactor 
thermal  power  is  no  more  than  10%) 
would  be  added.  The  requirement  to 
place  the  reactor  in  the  cold  shutdown 
condition  as  currently  specified  in  TS 
3.2.3d  (when  TSs  3.2.2a,  b,  and  c  are  not 
met)  and  TS  3,2.3e  (when  the 
continuous  conductivity  monitor  is 
inoperable  for  more  than  7  days)  would 
be  changed  to  require  that  the  reactor 
coolant  temperature  be  reduced  to 
below  200  degrees  F.  TS  4.2.3  would  be 
revised  to  add  that  the  samples  taken 
and  analyzed  for  conductivity  and 
chloride  ion  content  are  also  to  be 
analyzed  for  sulfate  ion  content.  TS 
Bases  3/4.2.3  would  also  be  changed  to 
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reflect  that  the  purpose  of  TS  3/4.2.3  is 
to  limit  crack  growth  rates  to  values 
consistent  with  Unit  1  core  shroud 
analyses  in  accordance  with  an  NRC 
letter  dated  May  8,  1997. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  operation  of  Nine  Mile  Point  Unit 
1 ,  in  accordance  with  the  proposed 
amendment,  will  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  changes  to  the  conductiviry  and 
chloride  ion  action  leveb  and  the  addition  of 
sulfate  ion  levels  as  an  action  level  in  reactor 
water  chemistry  are  being  made  to  makB  the 
TS  and  its  Bases  consistent  with  the  values 
used  in  the  core  shroud  vertical  weld 
cracking  evaluations.  These  new  values 
reflect  the  BWR  water  chemistry  guidelines, 
1996  revision  (EPRI  TR-103515-R1.  BWRVIP- 
29)  and  are  equal  to  or  more  restrictive  than 
the  present  TS  value*.  No  physical 
modification  of  the  plant  is  involved  and  no 
changes  to  the  methods  in  which  plant 
systems  are  operated  are  required.  None  of 
the  precursors  of  previously  evaluated 
accidents  are  affected  and  therefore,  the 
probabihty  of  an  accident  previously 
evaluated  is  not  increased.  These  changes  to 
the  coolant  chemistry  TS  are  more  restrictive 
limits  and  no  new  failure  modes  are 
introduced.  Therefore,  these  changes  will  not 
involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated. 

2.  The  operation  of  Nine  Mile  Point  Unit 
1 ,  in  accordance  with  the  proposed 
amendment,  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  ht>m  any 
accident  previously  evaluated. 

The  changes  to  the  conductivity  and 
chloride  ion  action  levels  and  the  addition  of 
sulfate  ion  levels  as  an  action  level  in  reactor 
water  chemistry  are  being  made  to  make  the 
TS  and  its  Bases  consistent  with  the  values 
use  in  the  core  shroud  vertical  weld  cracking 
evaluations.  The  new  values  reflect  the  BWR 
water  chemistry  guidelines,  1996  revision 
(EPRI  TR-103515-R1,  BWRVIP-29)  and  are 
equal  to  or  more  restrictive  than  the  present 
TS  values.  No  physical  modification  of  the 
plant  is  involved  and  no  changes  to  the 
methods  in  which  plant  systems  are  operated 
are  required.  The  change  does  not  introduce 
any  new  failure  modes  or  conditions  that 
may  create  a  new  or  different  accident. 
Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  (from  any  accident)  previously 
evaluated. 

3.  The  operation  of  Nine  Mile  Point  Unit 
I.  in  accordance  with  the  proposed 
amendment,  will  not  Involve  a  significant 
reduction  in  a  margin  of  safety. 

The  changes  to  the  conductivity  and 
chloride  ion  action  levels  and  the  addition  of 
sulfate  ion  levels  as  an  action  level  in  reactor 
water  chemistry  are  being  made  to  make  the 
TS  and  its  Bases  consistent  with  the  values 


used  in  the  core  shroud  vertical  weld 
cracking  evaluations.  These  new  values 
reflect  the  BWR  water  chemistry  guidelines. 
1996  revision  (EPRI  TR-103515-R1.  BWRVIP- 
29)  and  are  equal  to  or  more  restrictive  than 
the  present  TS  values.  No  physical 
modification  of  the  plant  is  involved  and  no 
changes  to  the  methods  in  which  plant 
systems  are  operated  are  required.  This 
change  does  not  adversely  affect  any  physical 
barrier  to  the  releaae  of  radiation  to  plant 
personnel  or  the  public.  Therefore,  the 
change  does  not  involve  a  significant 
reduction  in  a  margin  of  saiiaty. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  apprears  that  the  three 
standards  of  50.92(c)  are  satisfled. 
Therefore,  the  NRC  staff  propKises  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Winston  &  Strawn, 
1400  L  Street.  NW..  Washington,  DC 
20005-3502 

NRC  Project  Director:  Alex  Dromerick, 
Acting 

Northeast  Nuclear  Energy  Company 
(NNECO).  et  al..  Docket  No.  SO-423, 
Millstone  Nuclear  Ponrar  Station,  Unit 
No.  3,  New  London  County,  Connecticut 

Date  of  amendment  request:  June  19, 
1997 

Description  of  amendment  request: 
Technical  Specification  Table  2.2-1 
Notes  1  and  3  define  the  values  for  the 
constants  used  in  the  C)vertemf>enit<ire 
Delta-T  and  Overpower  Delta-T  reactor 
trip  system  instrumentation  setpoint 
calculators.  The  proposed  amendment 
would  make  changes  to  the  notes  as 
well  as  the  associated  Bases  section. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
.\s  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

NNECO  has  reviewed  the  proposed 
revision  in  accordance  with  10CFR50.92  and 
has  concluded  that  the  revision  does  not 
involve  a  significant  hazards  consideration 
(SHC).  The  basis  for  this  conclusion  is  that 
the  three  criteria  of  10CFR50.92(c)  are  not 
satisfied.  The  proposed  revision  does  not 
involve  an  SHC  because  the  revision  would 
not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  changes  to  Technical 
Specification  Table  2.2-1  Notes  1  and  3  for 
the  addition  of  the  inequalities  ensure  that 


the  constants  used  for  (Overtemperature 
Delta-TI  and  [Overpower  Delta-T)  will  be  set 
conservatively  with  respect  to  the 
assumptions  in  the  accident  analysis.  The 
effisct  on  the  turbine 

runback  function  has  been  evaluated  with 
resfiect  to  the  Loss  of  External  Electrical  Load 
And/Or  Turbine  Trip  analysis  and  it  has  been 
determined  that  this  change  does  not 
increase  the  probability  of  this  transieoL  The 
change  was  also  reviewed  to  determine  if  it 
produced  an  increase  in  the  probability  of  an 
unneceatary  or  spurious  reactor  trip  and  it 
was  determined  that  it  did  not.  This  change 
does  not  increase  the  probability  of  any 
previously  evaluated  accident. 

The  coosequencet  of  previously  evaluated 
accidents,  including  Uncontrolled  Rod 
Cluster  Assembly  Bank  Withdrawal  At 
Power,  Rod  Cluster  Control  Assembly 
Misalignment,  Uncontrolled  Boron  CHlution, 
Losa  of  External  Electrical  Load  And/Or 
Turbine  Trip.  Excessive  Heat  Removal  Due 
To  Feedwater  System  Malfunctions, 
Excessive  Load  Increase  Incident.  Accidental 
Depresaurization  Of  The  Reactor  Coolant 
System.  Accidental  Depressurization  Of  The 
Main  Steam  System.  Loss  of  Reactor  Coolant 
From  Small  Ruptured  Pipes  Or  From  Cracks 
In  Large  Pipes  Which  Actuate  ECCS 
[emergency  core  cooling  S3rstem|.  or  Ma^r 
Secondary  System  Pipe  Ruptures  have  not 
changed. 

The  administrative  changes  have  no  impact 
on  the  design  or  operation  of  Millstone  Unit 
3. 

Therefore,  the  propoaed  revision  does  not 
involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
diffisrent  kind  of  accident  from  any  accident 
previously  evaluated. 

The  propoeed  changes  to  Technical 
Specification  Table  2.2-1  Notes  1  and  3  do 
not  alter  the  design,  construction,  operation, 
maintenance  or  method  of  testing  of 
equipment.  The  proposed  changes  alter  tiie 
Technical  Specification  description  of  |an| 
(Overtemperature  Dalta-T)  and  [Overpower 
Delta-T)  setpoint  functions  and  requires  only 
slight  changes  to  the  actual  setpointa  in  the 
field.  The  (Overtemperature  Delta-T|  and 
[Overpower  Delta-T)  functions  serve  to 
mitigate  the  efiiects  of  accidents  by  opening 
the  Reactor  Trip  breakers  or  reduce  power  by 
"running  back"  turbine  electrical  load.  The 
change  does  not  create  any  new  interfaces  to 
plant  control  or  protection  systems  and 
therefore,  no  new  mechanism  for  accident 
initiation  has  been  introduced.  The  proposed 
change  does  not  introduce  the  possibility  of 
an  accident  of  a  different  type  than 
previously  evaluated. 

Therefore,  the  proposed  revision  does  not 
create  the  possibility  of  a  new  6r  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  to  Technical 
Specification  Table  2.2-1  Notes  1  and  3  do 
not  affect  the  integrity  of  any  physical  fission 
protective  boundaries,  increase  the  delays  in 
actuation  of  safety  systems  beyond  that 
assumed  in  the  safety  analysis  or  reduce  the 
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margin  of  safety  of  any  system.  These 
changes  ensure  that  actuation  of 
Overtemperattire  [Delta-T]  and  Overpower 
[Delta-T]  reactor  trips  will  occiu 
conservatively  with  respect  to  the 
assumptions  of  the  accident  analysis. 

Therefore,  the  proptosed  revision  does  not 
involve  a  significant  reduction  in  a  margin  of 
safiety. 

In  conclusion.'based  on  the  information 
provided,  it  is  determined  that  the  proposed 
revision  does  not  involve  an  SHC. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Riv«3rs  Commimity-Technical 
College,  574  New  London  Turnpike, 
Norwich,  Connecticut,  and  the 
Waterford  Library,  ATTN:  Vince 
Juliano,  49  Rope  Ferry  Road,  Waterford, 
Connecticut 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Noitheast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford,  CT  06141-0270 

NRC  Deputy  Director:  FhHlip  F. 
McKee 

Northeast  Nuclear  Energy  Company 
(NNECO),  et  al..  Docket  No.  50-423, 
Millstone  Nuclear  Power  Station,  Unit 
No.  3,  New  London  County,  Connefrticut 

Date  of  amendment  request:  Jime  19, 
1997 

Description  of  amendment  request: 
Technical  Specification  3/4.7.1.3 
requires  sufficient  water  to  be  available 
for  the  auxiliary  feedwater  (AFW) 
system  to  maintain  the  reactor  coolant 
system  at  hot  standby  for  10  hours 
before  cooling  down  to  hot  shutdown  in 
the  next  6  hours.  The  proposed 
amendment  would  increase  the  required 
volume  of  water  when  the  condensate 
storage  tank  is  used,  make  editorial 
changes,  and  expand  the  description  in 
the  appropriate  Bases  section. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

NNECO  has  reviewed  the  proposed 
revision  in  accordance  with  10CFR50.92  and 
has  concluded  that  the  revision  does  not 
involve  a  significant  hazards  consideration 
(SHC).  The  basis  for  this  conclusion  is  diat 
the  three  criteria  of  10CFR50.92(c)  are  not 
satisfied.  The  proposed  revision  does  not 
involve  an  SHC  because  the  revision  would 
not: 


1.  Involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated. 

The  proposed  change  to  Technical 
Specification  Surveillance  4.7.1.3.2  will 
account  for  the  unusable  Condensate  Storage 
Tank  (CST)  inventory  by  increasing  the 
required  combined  CST  and  Demineralized 
Water  Storage  Tank  (DWST)  inventory  to 
384,000  gallons.  The  increased  required 
water  volume  is  consistent  with  the  design  of 
the  CST  and  will  provide  assurance  that 
sufficient  water  is  available  to  maintain  the 
reactor  coolant  system  at  Hot  S)andby  for  10 
hours  before  cooling  down  to  ilot  Shutdown 
in  the  next  6  hours. 

The  proposed  changes  to  reword  Technical 
Specification  3/4.7.1.3,  expand  the 
description  in  Bases  Section  B3/4.7.1.3  and 
modify  the  description  in  Bases  Section  83/ 

4.7.1.2  are  to  update  and  clarify  the 
requirements. 

'Therefore,  the  proposed  revision  does  not 
involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  to  Tectmical 
Specification  3/4.7.1.3  do  not  change  the  use 
of  DWST  or  CST  during  normal  or  accident 
evaluations. 

The  proposed  changes  to  reword  Technical 
Specification  3/4.7.1.3,  Bases  Section  B3/ 

4.7.1.3  and  Bases  Section  B3/4.7.1.2  are  to 
update  and  clarify  the  requirements. 

Therefore,  the  proposed  revision  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  Mxident  from  any  accident 
previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  to  Technical 
Specification  Surveillance  4.7.1.3.2  will 
increase  the  required  inventory  for  the 
combined  CST  and  DWST  to  account  for  an 
additional  50,000  gallons  of  unusable 
inventory  due  to  the  CST  discharge  line 
location,  other  physical  characteristics,  and 
measurement  uncertainty.  The  proposed 
change  to  the  surveillance  requirement  will 
increase  the  required  volume  of  the 
combined  CST  and  DWST  inventory  to 
384,0(X)  gallons.  The  proposed  change 
ensures  that  sufficient  water  is  available  to 
nmintain  the  Reactor^Coolant  System  at  Hot 
Standby  conditions  for  10  hours  with  steam 
discharge  to  the  atmosphere,  concurrent  with 
a  total  loss-of-o%ite  power,  and  with  an 
additional  6-hour  cool  down  period  to  reduce 
reactor  coolant  temperature  to  350  [degrees] 
F. 

The  proposed  changes  to  Technical 
Specification  3/4.7.1.3  and  Bases  Section  3/ 
4.7.1.3  are  to  clarify  the  requirements.  The 
proposed  changes  to  the  Bases  Section  3/ 
4.7.1.2  update  and  expands  the  description  of 
the  design  bases  accidents  for  which  AFW 
System  is  credited  for  accident  mitigation. 
This  additional  information  is  consistent 
with  the  current  AFW  System  design  bases. 

Therefore,  the  proposed  revision  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 


In  conclusion,  based  on  the  information 
provided,  it  is  determined  that  the  proposed 
revision  does  not  involve  an  SHC. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c]  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resoiuces  Center, 
Three  Rivers  Community-Technical 
College,  574  New  London  Turnpike. 
Norwich,  Connecticut,  and  the 
Waterford  Library.  ATTN:  Vince 
)uliano,  49  Rope  Ferry  Road,  Waterford, 
Connecticut 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270.  Hartford,  CT  06141-0270 

NRC  Deputy  Director:  Phillip  F. 
McKee 

Northeast  Nuclear  Energy  CaaqMUiy 
(NNECO).  et  al..  Docket  No.  50-423. 
Millstone  Nuclear  Power  Staliaii,  Unit 
No.  3,  New  London  County,  Connecticut 

Dqte.^ amendment  request:  ]ime  30, 
1997 

Description  of  amendment  request: 
Technical  Specification  Siuveillance 
Requirements  4.7.1.5.1  and  4.7.1.5.2 
require  the  periodic  testing  of  the  main 
steam  isolation  valves  (MSIVs)  to 
demonstrate  operability.  The  proposed 
amendment  would  (1)  clarify  when  the 
MSIVs  are  partial  stroked  or  full  closure 
tested,  (2)  add  a  note  to  the  Mode  4 
applicability  of  Technical  Specification 
3.7.1.5  to  require  that  the  MSIVs  be 
closed  and  deactivated  at  less  than  320 
degrees  F,  (3)  make  editorial  changes, 
and  (4)  make  changes  to  the  associated 
Bases  sections. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

NNECO  has  reviewed  the  proposed 
revision  in  accordance  with  10CI1150.92  and 
has  concluded  that  the  revision  does  not 
involve  a  significant  hazards  consideration 
(SHC).  The  basis  for  this  conclusion  is  tliat 
the  three  criteria  of  10CFRS0.92(c)  are  not 
satisfied.  The  proposed  revision  does  not 
involve  [an]  SHC  because  the  revision  would 
not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated. 

The  proposed  changes  to  Technical 
Specifications  Surveillances  4.7.1.5.1  and 
4.7.1.5.2  are  to  clarify  the  testing  of  the 
MSIVs  by  rewording  and  separating  the 
requirements  into  three  surveillances. 
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Currently,  Technical  Specifications 
Surveillance  4.7.1.5  1  requires  "verifying  full 
closure  within  10  seconds  ...  in  MODES  1,  2. 
and  3  when  tested  pursuant  to  Specification 
4.0.5."  The  current  surveillance  requirement 
to  full  stroke  test  the  MSIVs  is  not  performed 
during  power  operation  as  the  Millstone  Unit 
3  Inservice  Pump  and  Valve  Test  Program 
pursuant  to  Specification  4.0.5.  has  received 
relief  from  the  quarterly  full  stroke 
surveillance  testing  requirement.  The  basis 
for  the  relief  is  that  full  stroking  the  MSIVs 
to  the  closed  position  during  power 
operation  would  result  in  an  unbalanced 
steam  flow  condition  producing  an  abnormal 
power  distribution  in  the  reactor  core, 
possibly  causing  a  reactor  trip.  The  MSIVs 
are  equipped  with  provisions  for  inservice 
testing  by  partial  stroking.  The  partial 
stroking  is  accomplished  by  opening  a 
solenoid  valve  to  admit  steam  pressure  into 
the  lower  piston  chamber.  After  a  lime  delay 
the  solenoid  valve  for  the  upper  piston 
chamber  opens.  After  10  percent  travel  the 
position  indicating  device  vents  both  piston 
chambers  and  the  valve  fully  opens  to  the 
back  seat  due  to  pressure  acting  on  the  valve 
plug.  The  accepted  alternate  testing  method 
is  to  partially  stroke  test  the  MSIVs  during 
power  operation  and  full  stroke  test  the 
valves  during  shutdowns. 

The  proposed  changes  to  Technical 
Specifications  Surveillance  4.7.1.5.2  will 
identify  a  Mode  3  requirement  to  perfonn  a 
10  second  full  closure  test  of  the  MSIVs  in 
Mode  3  or  4.  Surveillance  4.7.1.5.3  will 
identify  a  Mode  4  requirement  to  perform  a 
120  second  full  closure  test  of  the  MSIVs  in 
Mode  4  when  the  RCS  (reactor  coolant 
system!  temperature  is  greater  than  or  equal 
to  320  degrees  F.  The  320  degrees  F 
restriction  on  testing  the  valves  is  consistent 
with  recommendations  from  the  valve 
manufacturer.  Additionally,  a  footnote  is 
added  to  the  LCO  (limiting  condition  for 
operation]  and  the  surveillance  to  identify 
that  the  MSIVs  are  required  to  be  closed  and 
deactivated  when  the  RCS  temperature  is  less 
than  320  degrees  F. 

The  prop>08ed  changes  are  consistent  with 
equipment  design  and  the  surveillance 
testing  of  the  MSIVs  provides  the  necessary 
assurance  that  the  valves  will  function 
consistent  with  accident  analyses. 

The  other  proposed  changes  to  reword  the 
Applicability  and  Action  statements  of 
Technical  Specification  3.7.1.5  and  Bases 
Section  B3/4.7.1.5  are  considered 
administrative  changes. 

Therefore,  the  proposed  revision  does  not 
involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  to  the  surveillance 
testing  of  the  MSIVs  does  not  change  the 
operation  of  the  valves  as  assumed  for 
accident  analyses.  The  MSIVs  are  currently 
equipped  with  provisions  for  partial  stroking. 

Therefore,  the  proposed  revision  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 


The  proposed  changes  to  Technical 
Specifications  Surveillances  4.7.1.5.1  and 
4.7.1.5.2  are  to  clarify  the  testing  of  the 
MSIVs  by  rewording  and  separating  the 
requirements  into  ttiree  surveillances. 
Surveillance  4.7.1.5.1  will  identify  a  Mode  1 
and  2  requirement  to  partial  stroke  test  the 
MSIVs  in  Mode  1  and  2  unless  a  successful 
10  second  full  stroke  test  was  performed 
during  the  surveillance  period.  Surveillance 
4.7.1.5.2  will  identify  a  Mode  3  requirement 
to  perform  a  10  second  full  closure  test  of  the 
MSrVs  in  Mode  3  or  4.  Surveillance  4.7.1.5.3 
will  identify  a  Mode  4  requirement  to 
perform  a  1 20  second  full  closure  test  of  the 
MSrVs  in  Mode  4  when  the  RCS  temperature 
is  greater  than  or  equal  to  320  degrees  F.  The 
320  degrees  F  restriction  on  testing  the  valves 
is  consistent  with  recommendations  frota  the 
valve  manufacturer.  Additionally,  a  footnote 
is  added  to  the  LCO  and  the  surveillance  to 
identify  that  the  MSIVs  are  required  to  be 
closed  and  deactivated  when  the  RCS 
temperature  is  less  than  320  degrees  F.  The 
footnote  will  eliminate  the  (ratential  to 
declare  the  MSIVs  operable  in  the  upper 
range  of  Mode  4  and  then  allow  the  MSIVs 
to  remain  open  during  a  cooldown  into  the 
lower  range  of  Mode  4  where  they  may  not 
be  able  to  meet  their  required  stroke  time. 
The  full  closure  test  times  are  consistent  with 
the  current  MSIV  surveillances  and  the 
partial  stroke  testing  is  consistent  with  the 
Millstone  Unit  3  Inservice  Pump  and  Valve 
Test  Program. 

The  other  proposed  changes  to  reword  the 
Applicability  and  Action  statements  of 
Technical  Specification  3.7.1.5  and  Baaet 
Section  B3/4.7.1.5  are  considered 
administrative  changes. 

Therefore,  the  proposed  revision  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

In  conclusion,  bued  on  the  information 
provided,  it  is  determined  that  the  proposed 
revision  does  not  involve  an  SHC. 

The  NRC  staff  ha^  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Community-Technical 
College,  574  New  London  Turnpike, 
Norwich,  Connecticut,  and  the 
Waterford  Library,  ATTN:  Vince 
Juliano,  49  Rope  Ferry  Road,  Waterford, 
Connecticut 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270.  Hartford.  CT  06141-0270 
NRC  Deputy  Director:  Phillip  F.  McKee 

Northeast  Nuclear  Energy  Company 
(NNECO),  et  al..  Docket  No.  50-423, 
Millstone  Nuclear  Power  Station,  Unit 
No.  3,  New  London  County,  Connecticut 

Date  of  amendment  request:  June  30, 
1997 


Description  of  amendment  request: 
Technical  Specifications  4.6.1.1,  3/ 
4.6.1.2,  and  3/4.6.1.3  require  the  testing 
of  the  containment  to  verify  leakage 
limits  at  a  specified  test  pressure.  The 
proposed  amendment  would  (1)  modify 
the  list  of  valves  that  can  be  opened  in 
Modes  1  through  4,  (2)  add  a  footnote 
on  procedure  controls,  (3)  remove  a 
footnote  on  Type  A  testing,  and  (4) 
make  editorial  changes  to  the  Technical 
Specifications  and  associated  Bases 
sections. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

NNECO  has  reviewed  the  proposed 
revision  in  accorxlance  with  1(XJKK50.92  and 
has  concluded  that  the  revision  does  not 
involve  a  significant  hazards  consideration 
(SHC).  The  basis  for  this  conclusion  is  that 
the  three  criteria  of  10CFR50.92(c)  are  not 
satisfied.  The  proposed  revision  does  not 
involve  (an)  SHC  because  the  revision  would 
not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated. 

The  propoead  changes  to  Technical 
Specification  SurveiUanca  4.6. 1.1. a  include 
the  adding  "or  procedure  control***"  and 
adding  footnote  ■*•••".  The  changm  ore 
requested  since  the  Residual  Heat  Ramoval 
Syatam  (RHR)  valvas.  3RHS*MV8701A/B  and 
3RHS*MV8702A/B,  ore  opened  during 
cooldown  and  haatup  in  Mode  4.  Allowing 
these  containment  isolation  valves  to  be 
opened  is  consistent  with  Technical 
Specification  3.4.1.3,  Reactor  Coolant  System 
-  Hot  Shutdown,  which  allows  the  RHR 
system  to  be  used  in  Mode  4.  The  propoaad 
changes  to  open  the  RHR  system  containment 
isolation  valves,  under  procedure  control  in 
Mode  4,  do  not  change  the  way  the  RHR 
system  is  operated  or  change  the  operator's 
response  to  an  accident  in  Mode  4. 

"The  proposed  changes  to  Technical 
Specification  Surveillance  4.6.1. l.a  Footnote 
**,  include  the  modification  of  the  valves 
listed  in  the  footnote.  Valves  3FPW-V661, 
3FFW-V666.  3SAS-V875,  3SAS-V50,  3CCP- 
V886.  3CCP-V887  and  3CVS-V13  are  being 
deleted  and  ore  local  manual  containment 
isolation  valvefk.  Deleting  these  valves  from 
the  list  of  valves  that  are  allowed  to  be 
opened  under  administrative  control  does 
not  modify  plant  response  to  or  mitigation 
strategy  for  any  accident  The  valves  being 
added,  3MSS*V885.  3MSS*VB86,  and 
3MSS*V887,  are  in  the  steam  lines  to  the 
steam-driven  auxiliary  feedwater  pump. 
These  valves  are  opened  to  warm  the  steam 
lines  prior  to  testing  the  steam-driven 
auxiliary  feedwater  pump.  These  valves  were 
recently  reclassified  as  containment  isolation 
valves,  which  resulted  in  the  need  to  add 
them  to  the  list  of  valves  allowed  to  be 
opened  under  administrative  control.  The 
administraUve  controls  include  the 
appropriate  considerations  that  when 
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required,  containment  integrity  will  be 
established  consistent  with  the  assumptions 
in  the  design  basis  analyses. 

The  proposed  change  to  Technical 
Specification  Surveillance  4.6.1.2.a  will 
delete  footnote  "*"  which  referred  to  an 
exemption  granted  by  the  NRC  to  permit  the 
Type  A  test  to  be  delayed  until  RF06 
[refueling  outage  6|.  However,  the  current 
extended  shutdown  has  significantly  delayed 
RF06  and  NNECO  intends  to  perform  the 
Type  A  test  during  this  midcycle  shutdown. 
The  deletion  of  the  footnote  does  not  alter  the 
operation  of  any  system  or  the  containment 
or  containment  airlocks,  as  assumed  for 
accident  analyses. 

Additionally,  Technical  Specifications 
4.6.1.1,  3/4.6.1.2  and  3/4.6.1.3  and  Bases 
Sections  3/4.6.1.1,  3/4.6.1.2  and  3/4.6.1.3  are 
reworded  to  provide  clarity  and  consistency. 
These  proposed  changes  do  not  alter  the 
operation  of  any  system  or  the  containment 
or  containment  airloclcs  during  accident 
analyses.  Therefore,  the  proposed  revision 
does  not  involve  a  significant  increase  in  the 
probabilify  or  consequence  of  an  accident 
previously  evaluated. 

1.  Create  the  possibility  of  a  new  or 
dififwent  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  to  Technical 
Specifications  4.6.1.1,  3/4.6.1.2  and  3/4.6.1.3 
and  Bases  Sections  3/4.6.1.1,  3/4.6.1.2  and  3/ 
4.6.1.3  do  not  altar  the  operation  of  any 
system  or  the  containment  or  containment 
airlocks,  during  normal  operation  or  as 
assumed  in  accident  analyses. 

Therefore,  the  proposed  revision  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Involve  s  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  to  Technical 
Specifications  4.6.1.1, 3/4.6.1.2  and  3/4.6.1.3 
and  Bases  Sections  3/4.6.1.1. 3/4.6.1.2  and  3/ 
4.6.1.3  do  not  alter  the  design,  maintenance 
or  function  of  any  system  or  the  containment 
or  the  containment  airlocks.  Additionally, 
the  proposed  changes  do  not  alter  the  testing 
of  any  system  or  the  containment  or 
containment  airlocks,  or  alter  any 
assumption  used  in  the  accident  analyses. 

Tharefbre,  the  proposed  revision  does  not 
involve  a  significant  reduction  in  a  margin  of 
safBty. 

In, conclusion,  based  on  the  information 
provided,  it  is  determined  that  the  proposed 
revision  does  not  involve  an  SHC. 

Tlie  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Commimity-Technical 
College,  574  New  London  Turnpike, 
Norwich,  Connecticut,  and  the 
Waterford  Library,  ATTN:  Vince 
)uliano.  49  Rope  Ferry  Road,  Waterford, 
Connecticut 


Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford,  CT  06141-0270 

NRC  Deputy  Director:  Phillip  F. 
McKee 

Pacific  Gas  and  Electric  Company, 
Docket  Noa.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Noa. 
1  and  2,  San  Luis  Obiapo  County, 
Califbniia 

Date  of  amendment  requests:  May  14, 
1997 

Description  of  amendment  requests: 
The  proposed  amendments  would 
revise  the  combined  Technical 
Specifications  (TS)  for  the  Diablo 
Canyon  Power  Plant,  Unit  Nos.  1  and  2 
by  revising  Technical  Specification  (TS) 
6.9.1.8.b.5  to  replace  reference  WCAP- 
10266-P-A  with  WCAP-12945-P  for  best 
estimate  loss-of  coolant  accident 
(LOCA)  analysis.  The  amendment 
would  also  revise  TS  Bases  3/4.2.2  and 
3/4.2.3  to  change  the  emergency  core 
cooling  system  (ECCS)  acceptance 
criteria  limit  to  state  that  there  is  a  high 
level  of  probability  that  the  ECCS 
acceptance  critma  limits  are  not 
exceeded.  This  is  consistent  with  the 
best  estimate  LOCA  methodology. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.gi(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previoiisly 
evaluated. 

The  proposed  change  to  use  of  the  Best 
Estimate  Loss  of  Coolant  Accident  (LDCA) 
analysis  methodology  does  not  involve 
physical  alteration  of  any  plant  equipment  or 
change  in  operating  practice  at  Diablo 
Canyon  Power  Plant  (DCPP).  Therefore,  there 
will  be  no  increase  in  the  probability  of  a 
LOCA.  The  consequences  of  a  LOCA  are  not 
being  increased. 

The  plant  conditions  assumed  in  the 
analysis  are  bounded  by  the  design 
conditions  for  all  equipment  in  the  plant 
That  is,  it  is  shown  that  the  emergency  core 
cooling  system  is  designed  so  that  its 
calculated  cooling  performance  conforms  to 
the  criteria  contained  in  10  CFR  50.46, 
paragraph  b,  and  it  meets  the  five  criteria 
listed  in  Section  D.  of  this  evaluation.  No 
other  accident  is  potentially  a£fected  by  this 
change. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probabilify  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  difiierent  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  would  not  result  in 
any  physical  alteration  to  any  plant  system. 


and  there  would  not  be  a  change  in  the 
method  by  which  any  safefy  related  system 
performs  its  function.  The  parameters 
assumed  in  the  analysis  are  within  the  design 
limits  of  existing  plant  equipment. 

Therefore,  the  proposed  changes  do  not 
create  the  possibilify  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safefy. 

It  has  been  shown  that  the  analytic 
technique  used  in  the  analysis  realistically 
descritMBS  the  expected  behavior  of  the  DCPP 
Units  1  and  2  reactor  system  during  a 
postulated  LOCA.  Uncertainties  have  been 
accounted  for  as  required  by  10  CFR  50.46. 
A  sufficient  number  of  LOCAs  with  different 
Iweak  sizes,  'difierent  locations,  and  other 
variations  in  properties  have  been  analyzed 
to  provide  assurance  that  the  most  severe 
postulated  LOCAs  were  calculated.  It  has 
been  shown  by  the  analysis  that  there  is  a 
high  level  of  probabilify  that  ail  criteria 
contained  in  10  CFR  50.46,  paragEsph  b,  are 
met 

Therefore  the  proposed  changes  do  not 
involve  a  significant  reduction  in  the  margin 
of  safefy. 

The  NRC  staflF  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  ihree 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University,  Robert  E.  Kennedy  Library, 
Government  Documents  and  Maps 
Department,  San  Luis  Obispo,  California 
93407 

Attorney  for  licensee:  Christopher  J. 
Warner,  Esq.,  Pacific  Gas  and  Electric 
Company,  P.O.  Box  7442,  San 
Francisco,  California  94120 

NRC  Project  Director:  William  H. 
Bateman 

Pacific  Gas  and  Qectric  Company, 
Docket  No*.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  No*. 
1  and  2,  San  Luis  Obupo  County, 
CalifDmia 

Date  of  amendment  requests:  May  15, 
1997 

Description  of  amendment  requests: 
The  proposed  amendments  would 
revise  the  combined  Technical 
Specifications  (TS)  for  the  Diablo 
Canyon  Power  Plant  (DCPP),  Unit  Nos. 
1  and  2  to  revise  the  surveillance 
frequencies  irom  at  least  once  every  18 
months  to  at  least  once  per  refueling 
interval  (nominally  24  months) 
including  (1)  reactor  coolant  system 
total  flow  rate,  (2)  instrumentation  for 
radiation  monitoring,  (3) 
instrumentation  and  controls  for  remote 
shutdown,  (4)  instrumentation  for 
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accident  monitoring,  and  (5)  several 
miscellaneous  TS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  TS  surveillance  interval 
increases  do  not  alter  the  intent  or  method 
by  which  the  inspections,  tests,  or 
verifications  are  conducted,  do  not  alter  the 
way  any  structure,  system,  or  component 
functions,  and  do  not  change  the  manner  in 
which  the  plant  is  operated.  The 
surveillance,  maintenance,  and  operating 
histories  indicate  that  the  equipment  will 
continue  to  perform  satisfactorily  with  longer 
surveillanoa  intervals.  Few  surveillance  and 
maintenance  problems  were  identified.  No 
problems  have  recurred,  or  are  expected  to 
recur,  following  identification  of  root  causes 
and  implementation  of  corrective  actions. 

There  was  one  time-related  degradation 
mechanism  identifled  that  could  significantly 
degrade  the  performance  of  the  evaluated 
equipment  during  normal  plant  operation. 
Accumulation  of  corrosion  products  and 
debris  in  the  containment  fan  cooler  unit 
(CFCU)  monitoring  system  drain  lines  could 
affect  the  use  of  the  CFCU  drains  aa  a  backup 
to  the  containment  gaseous  monitor  for  RCS 
leak  detection.  Primarily  because  CFCU  drain 
line  cleaning  has  been  instituted  to  reduce 
deposit  buildup,  and  also  because  the  CFCU 
monitoring  systems  are  used  as  backup  and 
they  are  redundant  by  a  factor  of  five,  it  was 
evaluated  that  this  time-related  mechanism 
will  not  significantly  degrade  the  leak 
detection  performance  of  the  CFCUs. 

All  other  (totentiai  time-related 
degradation  mechanisms  have  insignificant 
affects  in  the  pieriod  of  interest  (24  months 
plus  25  percent  allowance,  or  a  maximum  of 
30  months).  Instrument  drift  and  uncertainly 
analyses  show  that,  while  slight  increases  in 
instrument  drift  can  occur  over  a  longer 
period,  such  increases  are  minimal  and 
remain  within  specihed  instrument  accuracy 
and  calibration  allowable  values.  In  cases 
(pressurizer  water  level  and  RVLIS)  where 
greater  than  expected  instrument  drift  has 
been  found,  design  and  procedural  changes 
have  been  implemented  to  improve  the 
calibration  process  and  instrument 
performance.  Based  on  the  past  performance 
of  the  equipment,  the  probability  or 
consequences  of  accidents  previously 
evaluated  would  not  be  significantly  affected 
by  the  proposed  surveillance  interval 
increases. 

The  changes  to  commitments  related  to 
Bulletin  90-01  are  suppiorted  by  the 
conclusions  above,  and  otherwise  do  not 
alter  the  intent  or  method  by  which  the 
associated  functions  are  tested,  do  not  alter 
the  way  any  structure,  system,  or  component 
functions,  and  do  not  change  the  manner  in 
which  the  plant  is  operated. 

The  administrative  changes  to  the  Bases 
sections  and  to  remove  a  duplicate  line  do 


not  alter  the  frequency,  intent,  or  method  by 
which  the  associated  functions  are  tested,  do 
not  alter  the  way  any  structure,  system,  or 
component  functions,  and  do  not  change  the 
manner  in  which  the  plant  is  operated. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previoualy 
evaluated. 

The  surveillance  and  maintenance 
histories  indicate  that  the  equipment  will 
continue  to  efiectively  perform  its  design 
function  over  the  longer  oparating  cycle*. 
Additionally,  the  increased  surveillance 
intervals  do  not  result  in  any  physical 
modifications,  affect  safety  function 
performance  or  the  manner  in  which  the 
plant  is  operated,  or  alter  the  intent  or 
method  by  which  surveillance  tests  are 
performed.  No  problems  have  reoccuned 
following  identification  of  root  causes  and 
implementation  of  corrective  actions.  Almost 
all  identified  potential  time-related 
degradations,  including  instrument  drift, 
have  insignificant  effects  in  the  period  of 
interest. 

The  deposit  buildup  in  the  CFCU  drain 
lines  is  time-related.  This  was  evaluated  to 
not  to  be  significant  to  the  leak  detection 
function  because  the  CFCUs  have  a 
redundancy  factor  of  five  (any  one  of  the  five 
CFCUs  can  be  used  for  the  leak  detection 
function)  and  because  the  CFCU  drain  lines 
will  be  cleaned  each  refueling  outage.  The 
proposed  surveillance  interval  increases 
would  not  affect  the  type  or  poasibility  of 
accidents. 

The  changes  to  commitments  related  to 
Bulletin  90-01  are  supported  by  the 
conclusions  above,  and  otherwise  do  not 
result  in  any  physical  modifications,  affect 
safety  function  perfonnance  or  the  manner  in 
which  the  plant  is  operated,  or  alter  the 
intent  or  method  by  which  surveillance  teats 
are  performed. 

The  administrative  change  to  the  Bases 
sections  and  to  remove  a  duplicate  Hne  do 
not  result  in  any  physical  modifications, 
affect  safety  function  performance,  or  alter 
the  frequency,  intent,  or  method  by  which 
surveillance  tests  are  performed. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  propiosed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

Evaluation  of  historical  surveillance  and 
maintenance  data  indicates  that  there  have 
been  few  problems  experienced  with  the 
evaluated  equipment.  There  are  no 
indications  that  potential  problems  would  be 
cycle-length  dependent,  with  the  exception 
of  the  CFCU  leak  detection  function,  or  that 
potential  degradation  would  be  significant 
for  the  period  of  interest  and,  therefore, 
increasing  the  surveillance  interval  will  have 
negligible  imp>act  on  safety.  The 
accumulation  of  corrosion  products  and 
debris  in  the  CFCU  drain  lines  is  cycle-length 
dependent,  but  has  been  evaluated  to  have 
insignificant  effect  on  its  leak  detection 


function.  There  is  no  safety  analysis  impact 
since  these  changes  will  have  no  a£fect  on 
any  safety  limit,  protection  system  setpoint, 
or  limiting  condition  for  operation,  and  there 
are  no  hardware  changes  that  would  impact 
existing  safety  analysis  acceptance  criteria. 
Safety  margins  are  not  significantly  impacted 
by  surveillance  intervals  or  by  the  slight 
increases  in  instrument  drift  that  may  occur 
during  the  extended  interval. 

The  changes  to  commitments  related  to 
Bulletin  90-01  are  supported  by  the 
conclusions  above,  and  otherwise  will  have 
no  effiBct  on  any  safety  limit,  protection 
system  setpoint,  or  limiting  condition  for 
operation,  and  there  are  no  hard«vare  changes 
that  would  impact  existing  safety  analysis 
acceptance  criteria. 

The  administrative  change  to  the  Bases 
sections  and  to  remove  a  duplicate  line  will 
have  no  effect  on  any  safisty  limit,  protection 
system  setpoint,  or  limiting  condition  for 
operation,  and  there  an  no  hardware  changes 
that  would  impact  existing  safaty  analysis 
acceptance  criteria. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Docunwnt  Room 
location:  California  Polytechnic  State 
University,  Robert  E.  Kennedy  Library, 
Government  Dociiments  and  Maps 
Department,  San  Luis  Obispo,  California 
93407 

Attorney  for  licensee:  Christopher  J. 
Warner,  Esq.,  Pacific  Gas  and  Electric 
Company.  P.O.  Box  7442,  San 
Francisco,  California  94120 

NRC  Project  Director:  William  H. 
Bateman 

Pacific  Gas  and  Electric  Company, 
Docket  No.  50-133,  Humboldt  Bay 
Powar  Plant.  Unit  3,  Humboldt  County, 
California 

Date  of  amendment  request: 
December  9, 1996,  as  supplemented  on 
June  12, 1997. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Humboldt  Bay  Power  Plant  (HBPP), 
Unit  3  Technical  Specifications  (TSs)  to 
incorporate  the  requirements  of  10  CFR 
Part  50,  Appendix  1,  into  the 
Radiological  Effluent  Technical 
Specifications  (RETS)  and  to  relocate 
the  controls  and  limitations  on  RETS 
and  radiological  monitoring  from  the 
technical  specifications  to  the  OfEsite 
Dose  Calcuiation  Manual  (ODCM)  and 
the  Process  Control  Program  (PCP). 
Additional  minor  administrative 
changes  are  proposed  to  make  the  TSs 
on  High  Radiation  Areas  consistent  with 
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the  revised  requirements  in  the  new  10 

CFR  Part  20. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50,91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  any  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  This  change  places  new 
requirements  in  the  Administrative  Controk 
section  of  the  Technical  Specifications  to 
establish  progruo*  ^^  die  control  of 
radiologinl  effluents  and  the  conduct  of 
radiological  environmental  monilnring  in  the 
ODCM.  The  new  Administrative  Control 
requirements  for  mdiological  effluents  to  be 
placed  in  the  ODCM  incorporate  10  CFR  50. 
Appendix  I,  limiUtions  on  dose  to  individual 
members  of  the  public  that  ore  much  more 
restrictive  than  die  current  Technical 
Specification  limitations.  The  proposed 
changes  do  not  involve  modifications  to 
exist^  plant  equipment,  the  addition  of 
new  equipment,  or  operation  of  the  plant  in 
a  different  manner  than  previously  evaluated. 

Therafore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  of  consequences  of  an  accident 
previously  evaluated, 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

Operation  on  the  facility  in  accordance 
with  the  proposed  amendment  will  not  create 
any  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated.  As  stated 
above,  new  programmatic  controls  on 
radiological  effluents  and  radiological 
environmental  monitoring  are  established  in 
the  Administrative  Controls  section  of  the 
Technical  Specifications.  Additionally,  this 
change  is  administrative  in  nature; 
procedural  details  for  radiological  effluents 
and  radiological  environmental  monitoring 
are  being  relocated  to  the  ODCM  and  PCP 
consistent  with  the  guidance  provided  [by 
the  NRC]  in  Generic  Letter  89-01.  The 
proposed  changes  do  not  involve  alterations 
to  plant  operating  philosophy  or  methods,  or 
in  changes  to  installed  plant  systems, 
structures,  or  components. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  any  reduction  in  the  margin  of  safety. 
These  changes  do  not  involve  a  significant 
reduction  in  the  margin  of  safety.  These 
changes  do  not  involve  a  significant 
reduction  in  the  margin  of  safety.  The 
changes  will  provide  control  over 
radiological  effluent  releases,  solid  waste 
management,  and  radiological  environmental 


monitoring  activities.  Also,  these  changes 
will  increase  the  margin  of  safisty  for 
members  of  the  public  by  imposing 
additional  controls  to  ensure  that  dose  to 
members  of  the  public  resulting  from 
radioactive  effluent  releases  will  be 
maintained  ALARA. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
analysis  of  the  licensee  and,  based  on 
this  review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
considnation. 

Local  Public  Document  Room 
location:  Humboldt  Coimty  Library,  636 
F  Street,  Eureka,  California  95501 

Attorney  for  licensee:  Christopher  J. 
Warner,  Esquire,  Pacific  Gas  and 
Electric  Company,  P.O.  Box  7442,  San 
Francisco,  California  94120 

NRC  Project  Director:  Seymour  H. 
Weiss 

Southern  Nuclear  Operating  Company^ 
Inc.,  Georgia  Power  Company, 
Oglethorpe  Potrar  Corporation, 
Municipal  Electric  Authority  of 
Georgia,  Gty  of  Dalton,  Georgia,  Docket 
No.  50-321.  Edwin  I.  Hatch  Nuclear 
Plant,  Unit  1,  Appling  County,  Georgia 

Date  of  amendment  request:  May  9, 

1997 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Safety  Limit  Minimum  Critical 
Power  Ratio  (SLMCPR)  in  Technical 
Specification  (TS)  2.1.1.2  to  reflect 
results  of  a  cycle-specific  calculation 
performed  for  Unit  1  Operating  Cycle  18 
(expected  to  commence  November 

1997). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  The  proposed  technical  specification 
changes  do  not  involve  a  significant  increase 
in  the  probability  of  an  accident  previously 
evaluated. 

The  derivation  of  the  revised  SLMCPR  for 
Plant  Hatch  Unit  1  Cycle  18  for  incorporation 
into  the  TS,  and  its  use  to  determine  cycle- 
specific  thermal  limits,  have  been  performed 
using  NRC  approved  methods.  Additionally, 
interim  implementing  procedures  that 
incorporate  cycle-specific  parameters  have 
been  used  which  result  in  a  more  restrictive 
value  for  SLMCPR.  These  calculations  do  not 
change  the  method  of  operating  the  plantand 
have  no  effect  on  the  probability  of  an 
accident  initiating  event  or  transient. 

The  basis  of  the  MCPR  Safety  Limit  is  to 
ensure  no  mechanistic  foel  damage  is 
calculated  to  occur  if  the  limit  is  not  violated 
The  new  SLMCPR  preserves  the  existing 


margin  to  transition  boiling  and  the 
probability  of  fuel  damage  is  not  increased. 
Therefore,  the  proposed  changes  do  not 
involve  an  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  TS  change  does  not  create 
the  possibility  of  a  new  or  different  land  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  resuh  only  from  a 
revised  method  of  analysis  for  the  Unit  l 
Cycle  18  core  reload.  These  changes  do  not 
involve  any  new  method  for  operating  the 
fecility  and  do  not  involve  any  tacility 
modifications.  No  new  initiatiag  events  or 
transients  result  from  these  changes. 
Therefore,  the  proposed  TS  chon^  do  not 
create  the  possibility  of  a  new  or  diSsrent 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  TS  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  margin  of  safety  as  defined  in  the  TS 
bases  will  remain  the  same.  The  new 
SLMCPR  is  calculated  using  NRC  approved 
methods  which  are  in  accordance  with  the 
ciurent  foel  design  and  Ucensing  criteria. 
Additionally,  interim  implementing 
procedures,  which  incorporate  cycle-specific 
puameters.  have  been  used.  The  SLMCPR 
remains  high  enough  to  ensure  that  greater 
than  99.9%  of  all  foel  rods  in  the  core  are 
expected  fo  avoid  transition  boiling  if  the 
limit  is  not  violated,  thereby  preserving  the 
foel  cladding  integrity. 

Therefore,  the  proposed  TS  changes  do  not 
involve  a  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 

location:  Appling  County  Public 

Library,  301  City  Hall  Drive,  Baxley. 

Georgia  31513 
i4ttorney/or/ice7isee:  Ernest  L.  Blake, 

Jr.,  Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge.  2300  N  Street,  NW„ 
Washington,  DC  20037 

NRC  Project  Director:  Herbert  N. 
Berkow 

Southern  Nuclear  Operating  Company, 
Inc.,  Geoi^a  Power  Company, 
Oglethorpe  Power  Corporation, 
Municipal  Electric  Authority  of 
Georgia.  Qty  of  Dalton,  Georgia,  Docket 
Nos.  50-321  and  50-366.  Edwin  L  Hatch 
Nuclear  Plant.  Units  1  and  2.  Appling 
County.  Georgia 
Date  of  amendment  request:  May  9, 

1997 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  the  operability  requirements  for 
the  Rod  Block  Monitor  system  of 
Technical  Specification  (TS)  Table 
3.3.2.1-1.  The  amendments  would  also 
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delete  the  requirements  of  TS  Section 
5.6.5  to  report  Rod  Block  Monitor 
operability  requirements  in  the  cycle- 
specific  Core  Operating  Limits  Report. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

Southern  Nuclear  Operating  Company 
has  evaluated  the  proposed  changes  to 
the  Plant  Hatch  Units  1  and  2  Technical 
Specifications  in  accordance  with  the 
criteria  specified  in  10  CFR  50.92  and 
has  determinad  that  they  do  not  involve 
a  significant  hazards  consideration 
because: 

1.  The  proposed  changes  do  not  involve  « 
significant  iacrease  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  since  they  are  more  restrictive  than 
the  existing  requirements  for  operation  of  the 
plant.  These  changes  provide  assurance  that 
the  Rod  Block  Monitor  system  will  remain 
operable  when  necessary  to  prevent  or 
mitigate  the  consequences  of  an  anticipated 
operational  occurrence  that  could  threaten 
the  integrity  of  the  fuel  cladding  integrity. 
Since  changes  in  RBM  I  Rod  Block  Monitor] 
operability  requirements  do  not  involve  any 
physical  or  functional  modifications  in  any 
plant  system,  structure  or  component,  there 
will  be  no  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated 
because  they  do  not  involve  any  changes  in 
the  plant  configuration  or  in  the  operation  of 
any  system,  structure  or  component. 

3.  The  proposed  changes  do  not  reduce  a 
margin  of  safety  in  the  plant  tiecause  they 
impose  more  restrictive  operability 
requirements  on  the  Rod  Block  Monitor 
system  than  those  imposed  by  the  existing 
specifications.  The  changes  are  more 
restrictive  in  that  they  delete  the  conditions 
under  which  the  RBM  is  allowed  to  be 
by|>assed  at  core  thermal  power  equal  to  or 
greater  than  29%  of  rated  power.  These  more 
restrictive  requirements  ensure  the  RBM  will 
not  only  prevent  fuel  rods  from  under  going 
transition  boiling,  they  also  prevent  fuel  rods 
hnm  exceeding  1%  plastic  strain  (thereby 
avoiding  fuel  cladding  damage)  during  an 
RWE  (rod  withdrawal  error)  event. 

The  NRG  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Appling  County  E*ublic 
Library,  301  City  Hall  Drive,  Baxley. 
Georgia  31513 

Attorney  for  licensee:  Ernest  L.  Blake. 
Jr..  Esquire.  Shaw.  Pittman.  Potts  and 


Trowbridge.  2300  N  Street,  NW.. 
Washington,  DC  20037 

NRC  Project  Director:  Herbert  N. 
Berkow 

Tennessee  Valley  Authority.  Docket 
Nos.  50-260  and  50-29A,  Browns  Ferry 
Nuclear  Plant,  Units  2  and  3,  Limestone 
County,  Alabama 

Date  of  amendment  request:  June  19. 
1997  (TS  391T) 

Description  of  amendment  request: 
The  proposed  amendment  extends  the 
allowed  outage  time  for  emergency 
diesel  generators  from  7  to  14  days  on 
a  one-time  basis.  This  extension  should 
permit  completion  of  extensive 
recommended  maintenance  within  a 
single  outage  interval. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
ssue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  EOCs  [emergency  diaael  generators! 
are  designed  as  backup  AC  jaltemating 
current)  power  sources  in  the  event  of  loss 
of  off-site  power.  The  proposed  AOT 
(allowed  outage  timaj  does  not  change  the 
conditions,  operating  configurations,  or 
minimum  amount  of  operating  equipment 
assumed  in  the  safety  analysis  for  accident 
mitigation.  No  change*  are  proposed  in  the 
manner  in  which  the  EDGs  provide  plant 
protection  or  which  create  new  modes  of 
plant  operation.  Also,  the  TS  {technical 
specification!  change  will  improve  the 
overall  EX>G  availability  by  allowing  the 
consolidation  of  planned  maintenance 
outages  and.  hence,  reducing  the  time  fteriod 
that  each  EDC  will  be  in  an  outage. 
Therefore,  the  pro[>o8ed  amendment  does  not 
involve  a  significant  increase  in  the 
prol>ability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  amendment  does  not 
create  the  (wssibility  of  a  new  or  different 
kind  of  accident  bom  any  accident 
previously  evaluated. 

The  proposed  change  does  not  introduce 
any  new  modes  of  plant  operation  or  make 
physical  changes  to  plant  systems.  Therefore, 
the  proposed  one-time  extension  of  the 
allowable  AOT  for  EDGs  does  not  create  the 
possibility  of  a  new  or  different  accident. 

3.  The  propKMed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

BFN's  (Browns  Ferry  Nuclear  Plant's! 
emergency  AC  system  is  designed  with 
sufficient  redundancy  such  that  an  EDC  may 
be  removed  from  service  for  maintenance  or 
testing.  The  remaining  EDGs  are  capable  of 
carrying  sufficient  electrical  loads  to  satisfy 
the  UFSAR  (updated  final  safety  analysis 
report!  requirements  for  accident  mitigation 
or  unit  safe  shutdown. 


Since  the  12-year  EDG  PM  (preventive 
maintenance)  work  activity  and  vendor 
recommended  PMs  are  required  tasks  which 
must  be  performed,  the  proposed  TS  would 
reduce  EDG  unavailability  since  multiple 
outages  with  resultant  longer  EDG  outage 
times  would  not  be  necessary  to  accomplish 
the  planned  maintenance  activities. 

The  proposed  change  does  not  impact  the 
redundancy  or  availability  requirements  of 
off-site  power  supplies  or  change  the  ability 
of  the  plant  to  cope  with  station  blackout 
events.  The  TS  changa  improves  overall  EDG 
availability.  For  these  reasons,  the  proposed 
amendment  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  basedon  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library.  South 
Street.  Athens.  Alabama  35611 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  lOH. 
Knoxville,  Tennessee  37902 

NRC  Project  Director:  Frederick  J. 
Hebdon 

Toledo  Ediaon  Company.  CMilarior 
Service  Company,  uid  The  Clairaland 
Electric  Illuminating  Company.  Docket 
No.  50-34e,  Davis-Bosae  Nuclear  Power 
Station.  Unit  1,  OtUwa  County.  Ohio 

Date  of  amendment  request:  )tme  24, 
1997 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  "Technical  Specification  (TS) 
Section  3/4.3.2.1,  "Safety  Features 
Actuation  System  Instrumentation,"  TS 
Section  3/4.6.1.7.  "Containment 
Ventilation  System,"  TS  Section  3/ 
4.6.3.1,  "Containment  Isolation  Valves," 
and  TS  Section  3/4.9.4,  "Refueling 
Operations  -  Containment 
Penetrations,"  and  the  associated  TS 
Bases.  Valve  position  requirements 
would  be  added,  and  certain 
containment  radiation  monitor 
requirements,  valve  isolation 
verification  requirements,  and 
containment  radiation  monitor  optional 
uses  would  be  deleted. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Toledo  Edison  has  reviewed  the  proposed 
changes  and  determined  that  a  significant 
hazards  consideration  does  not  exist  because 
operation  ofthe  Davis-Besse  Nuclear  Power 
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Station  (DBNPS).  Unit  No.  1,  in  accordance 
with  this  change  would: 

la  Not  involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated  because  no  accident  initiators, 
conditions,  or  assumptions  are  affected  by 
the  proposed  changes. 

The  proposed  changes  to  the  Technical 
Specifications  and  their  Bases  ensure  that 
during  Modes  1  through  4  the  Containment 
(CTMT)  purge  and  exhaust  isolation  valves 
are  closmi  with  control  power  removed. 
Having  these  valves  closed  will  not  increase 
the  probability  of  an  accident  because  these 
valves  are  not  accident  initiators.  They  are 
used  to  mitigate  the  consequences  of  an 
accident.  The  proposed  changes  require  these 
valves  to  be  maintained  in  a  closed  position 
as  required  by  design  basis  accident  analysis. 

The  removal  of  the  Safety  Features 
Actuation  System  (SFAS)  Radiation  Monitors 
(RE's)  and  their  associated  SFAS  Level  1 
actuatioiu  does  not  affect  any  accident 
initiator,  condition,  or  assumption. 

During  Modes  1  and  2  and  partially  in 
Mode  3,  for  design  basis  accidents  which 
require  CTMT  isolation,  the  high/high-high 
CTMT  pressure  or  low/low-low  Reactor 
Coolant  System  (RCS)  signals  provide  CTMT 
isolation  and  isolation  and  actuation  of  those 
components  presently  actuated  by  an  SFAS 
Level  1  High  Radiation  signal.  During  Mode 
3,  when  the  RCS  pressure  is  below  1800  psig, 
the  low  RCS  pressure  trip  may  be  manually 
bypassed,  and  when  the  RCS  pressure  is 
below  600  psig,  the  low-low  pressure  trip 
may  be  manually  bypassed.  During  the  short 
period  of  time  that  these  bypasses  are 
activated  in  Mode  3,  CTMT  isolation  is  only 
automatically  initiated  by  the  CTMT  high/ 
high-high  pressure  trips.  Manual  SFAS 
actuation  is  also  available,  including  Modes 
1  through  4.  Removing  the  SFAS  RE's  does 
not  affect  the  operation  of  the  SFAS  Levels 
2-4  actuation  since  these  are  based  only  on 
containment  pressure  and  RCS  pressure. 
Therefore,  the  assumption  of  CTMT  isolation 
following  design  basis  accidents  is 
maintained. 

The  SFAS  is  not  required  in  Mode  5. 
During  Mode  6,  the  SFAS  RE's  and  their 
associated  SFAS  Level  1  actuation  are  not 
credited  during  a  fuel  handling  accident 
inside  CTMT.  The  analysis  for  a  fuel 
handling  accident  inside  CTMT  assumes  that 
there  is  no  isolation  of  CTMT.  The 
probability  of  a  fuel  handling  accident  is  not 
affected  \rf  these  changes. 

lb.  Not  involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated  because  the  proposed  changes  do 
not  change  the  source  term,  CTMT  isolation, 
or  allowable  releases. 

The  proposed  changes  to  the  Technical 
Specifications  and  their  Bases  ensure  that 
during  Modes  1  through  4,  the  CTMT  purge 
and  exhaust  isolation  valves  are  closed  with 
control  power  removed. 

Having  these  valves  closed  and  their 
control  power  removed  ensures  that  the 
valves  are  in  and  will  remain  in,  the  proper 
position  for  CTMT  isolation  during  and 
following  design  basis  accidents.  Also, 
during  Modes  1  and  2  and  partially  in  Mode 
3,  SFAS  actuation  on  high/high-high  CTMT 
pressiue  or  low/low-low  RCS  prsssura 


provides  for  diverse  CTMT  isolation.  As 
noted  above,  during  Mode  3,  when  the  RCS 
pressure  is  below  1800  psig,  the  low  RCS 
pressure  trip  may  be  manually  bypassed,  and 
when  the  RCS  pressure  is  below  600  psig,  the 
low-low  pressure  trip  may  be  manually 
bypassed.  During  the  short  period  of  time 
that  these  bypasses  are  activated  in  Mode  3, 
CTMT  isolation  is  only  automatically 
initiated  by  the  CTMT  high/high-high 
pressure  trips.  In  addition,  manual  SFAS 
actuation  is  also  available,  including  during 
Modes  1  through  4.  Therefore,  removal  of  the 
SFAS  RE's  and  their  actuation  signal  does 
not  prevent  CTMT  isolation. 

The  SFAS  RE's  and  automatic  isolation  of 
the  CTMT  purge  and  exhaust  isolation  valves 
during  a  fuel  handling  accident  is  not 
required  because  the  CTMT  purge  and 
exhaust  isolation  system,  including  the 
associated  noble  gas  monitor,  with  operator 
action,  can  provide  the  necessary  actions  to 
mitigate  a  fuel  handling  accident  inside 
CTMT,  assuming  the  purge  and  exhaust 
valves  are  open.  Therefore,  removing  the 
SFAS  RE's  and  their  actuation  signal  will  not 
increase  the  consequences  of  an  accident 
because  CTMT  closure  is  ensured.  Further,  it 
is  noted  that  CTMT  isolation  is  not  assumed 
in  the  accident  analysis  for  the  fuel  handling 
accident 

The  Contaiiunent  Radiation-High  trip 
feature  is  not  credited  for  any  DBNPS 
Updated  Safety  Analysis  Report  (USAR) 
accident  analysis,  therefore  the  proposed 
removal  of  this  fsatiire  will  not  impact 
radiological  consequences  of  such  accidents. 

2.  Not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because  no  new 
accident  initiators  or  assumptions  are 
introduced  by  the  proposed  changes. 

As  sUted  above,  the  CTMT  purge  and 
exhaust  isolation  valves,  the  SFAS  RE's,  and 
SFAS  actuation  are  not  accident  initiators. 
Maintaining  the  CTMT  purge  and  exhaust 
isolation  valves  closed  and  control  f>ower 
removed  ensures  that  the  design  basis 
assumption  of  CTMT  isolation  is  maintained. 
Also,  since  SFAS  Levels  2-4  actuation,  as 
applicable,  on  high/high-high  CTMT 
pressure  or  low/low-low  RCS  pressure  or  by 
manual  actuation  provides  the  required 
diversity  of  sensing  parameters  and  isolation 
of  CTMT,  the  SFAS  RE's  and  their  associated 
automatic  isolation  of  the  CTMT  purge  and 
exhaust  isolation  valves  is  not  required 
during  Modes  1  jhrough  4.  Therefore,  ito  new 
or  different  kind  of  accident  will  be 
introduced. 

3.  Not  involve  a  significant  reduction  in  a 
margin  of  safety  because  the  proposed 
changes  maintaip  a  redundant  and  diverse 
CTMT  isolation  capability  following  des^ 
basis  accidenU.  Under  TS  3/4.3.2,  diversity 
in  achieving  CTMT  isolation  by  means  of  a 
high/high-high  CTMT  pressure  or  low/low- 
low  RCS  pressure  SFAS  actuation  will  be 
maintained  during  Modes  1  through  3 
(except  during  brief  periods  of  bypass  in 
Mode  3),  and  the  redundancy  ofthe  SFAS 
sensor  instrumentation  channels  and 
actuation  chaimels  themselves  will  be 
maintained.  Diuing  Modes  1  through  4  the 
manual  actuation  capability  of  SFAS  will  be 
maintained.  During  Modes  1  through  4, 


control  room  indication  of  normal  and 
accident  range  radiation  monitoring  wiU  be 
maintained  in  accordance  with  TS  3/4.3.3.1 
and  3/4.4.6.1. 

Under  TS  3/4.6.1.7,  requiring  the  CTMT 
purge  and  exhaust  isolation  valves  to  be 
closed  with  control  power  removed,  and 
requiring  an  open  CTMT  purge  and  exhaust 
isolation  valve  to  be  closed  with  control 
power  removed  within  24  hours  is  more 
restrictive  than  the  current  Technical 
Specifications  or  "The  ImfMoved  Standard 
Technical  Specifications  for  Babcock  and 
Wilcox  PlanU,"  NUREG-1430,  Revision  1. 
Under  TS  3/4.9.4,  the  existing  requirements 
already  allow  for  the  SFAS-initiated  closure 
of  the  CTMT  purge  and  exhaust  isolation 
valves  to  be  unavailable  and  the  CTMT  purge 
and  exhaust  system  noble  gas  monitor  used 
as  an  alternative  means  of  achieving  CTMT 
isolation.  Further,  it  is  noted  that  CTMT 
isolation  is  not  credited  in  the  accident 
analysis  for  the  fuel, handling  accident 
Therefore,  these  proposed  changes  do  not 
significantly  reduce  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c]  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo,  William 
Carlson  Library,  Government 
Docimients  Collection,  2801  West 
Bancroft  Avenue,  Toledo,  OH  43606 

Attorney  for  licensee:  Jay  E.  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037 

NRC  Project  Director:  Gail  H.  Marcus 

Union  Electric  Conq>any,  Docket  No. 
50-483,  Callaway  Plant,  Unit  1, 
Callaway  County,  Missouri 

Date  of  application  request  April  24, 
1997,  as  sui^lemented  by  letters  dated 
June  6, 1997,  and  June  27, 1997. 

Description  of  amendment  request 
The  amendment  would  revise  Section 
6.0  of  the  Technical  Specifications  to 
change  the  title  "Senior  Vice  President, 
Nuclear"  to  "Vice  President  and  Chief 
Nuclear  Officer." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant.hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

This  proposed  change  does  not  involve  any 
hardware  or  design  changes,  plant 
procedures,  or  administrative  changes,  other 
than  a  revision  of  title  designation  in 
documentation.  Within  the  Union  Electric 
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organizational  structure,  the  departments 
reporting  to  the  former  Senior  Vice-President. 
Nuclear  now  report  to  the  Vice  President  and 
Chief  Nuclear  Officer.  The  position  of  Vice- 
President  and  Chief  Nuclear  Officer  now 
reports  to  the  President  ft  Chief  Executive 
Officer  of  Union  Electric,  which  is  the  same 
management  level  of  reporting  as  the 
previous  title.  Senior  Vice-President. 
Nuclear.  This  change  has  no  impact  on  the 
probability  or  consequences  of  accidents 
previously  evaluated  in  the  Final  Safety 
Report  (FSAR). 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

This  propmsed  change  does  not  involve  any 
hardware  or  design  changes,  plant 
procedures,  or  administrative  changes,  other 
than  a  revision  of  title  designation  in 
documentation.  Within  the  Union  Electric 
organizational  structure,  the  departments 
reporting  to  the  former  Senior  Vice-President, 
Nuclear  now  report  to  the  Vice  President  and 
Chief  Nuclear  Officer.  The  position  of  Vice- 
President  and  Chief  Nuclear  Officer  now 
reports  to  the  President  ft  Chief  Executive 
Officer  of  Union  Electric,  which  is  the  same 
management  level  of  reporting  as  the 
previous  title.  Senior  Vice-President. 
Nuclev.  No  new  or  different  kind  of  accident 
is  introduced  by  this  purely  administrative 
change  to  revise  documentation  to  reflect 
current  organizational  titles. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  safety  margins  of  the  Technical 
Specifications  are  based  on  the  actual  plant 
design  and  are  unaffected  by  this  purely 
administrative  change.  This  change  merely 
updates  the  Technical  Specifications  to 
reflect  the  current  organizational  title  for 
senior  management  of  the  Callaway  Plant, 
and  within  the  organizational  structure  nf 
Union  Electric.  This  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

Tne  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
detei^nine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library.  710  Court  Street,  Fulton, 
Missouri  65251 

Attorney  for  licensee:  Gerald  Charnoff, 
Esq.,  Shaw,  Pittraan,  Potts  & 
Trowbridge,  2300  N  Street,  N.W., 
Washington.  D.C.  20037 

NRC  Project  Director  William  H. 
Bateman 

Virginia  Electric  and  Power  Company, 
Docket  Noa.  50-338  and  50-339,  North 
Anna  Po«ver  Station,  Units  No.  1  and 
No.  2,  Louisa  County,  Virginia 

Date  of  amendment  request:  May  14, 
1997 

Description  of  amendment  request: 
The  proposed  change  will  provide 


clarification  to  the  testing  and 
inspection  requirements  that  each  of  the 
turbine  control  valves  be  cycled  and 
movement  verified  through  at  least  one 
complete  cycle  from  the  running 
position  and  revise  the  current  wording 
in  Surveillance  Requirement  4.7.1.7.2.a 
for  both  units  to  clarify  the  testing  and 
inspection  methodology  of  the  turbine 
control  valves.  Additionally,  Technical 
Specification  Bases  Section  3/4.7.1.7 
will  be  revised  to  clarify  the  testing 
requirements  for  the  turbine  governor 
control  valves. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Sftecifically.  operation  of  the  North  Anna 
Power  Station  in  accordance  with  the 
proposed  Technical  Specifications  changes 
will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

No  new  or  unique  accident  precursors  are 
introduced  by  these  changes  in  surveillance 
requirements.  The  clarification  for  the 
turbine  control  valve  testing  and  inspections 
do  not  change 

the  design,  operation,  or  fisiluie  modes  of 
the  valves  and  other  components  in  the 
turbine  overspeed  protection  system. 

The  verification  of  the  operability  of  the 
turbine  control  valves  will  continue  to 
provide  adequate  assurance  that  the  turbine 
overspeed  protection  system  will  operate  as 
designed,  if  needed.  Therefore,  these  changes 
do  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  firom  any  accident 

'  praviousllyl  evaluated. 

Since  the  implementation  of  the  propoaed 
change  to  the  surveillance  requirements  is  to 
clarify  the  wording  only,  operation  of  the 
facilities  with  these  proposed  Technical 
Specifications  does  not  create  the  possibility 
for  any  new  or  different  kind  of  accident 
which  has  not  already  been  evaluated  in  the 
Updated  Final  Safety  Analysis  Report 
(UFSAR). 

The  proposed  wording  changes  to  the 
Technical  Specifications  will  not  result  in 
any  physical  alteration  to  any  plant  system, 
nor  would  there  be  a  change  in  the  method 
by  which  any  safoty-related  system  performs 
its  function.  The  design  and  operation  of  the 
turbine  overspeed  protection  and  ttirfoine 
control  systems  are  not  being  changed.  The 
proposed  change  merely  represents  a 
clarification  to  more  specifically  state  cuirent 
test  requirements  and  test  practice. 

These  changes  do  not  change  the  design, 
operation,  or  hilure  modes  of  the  valves  and 
other  components  of  the  turbine  overspeed 
protection  system.  Therefore,  the  proposed 
change  does  not  create  the  possibility  of  a 
new  or  different  tund  of  accident  from  any 
accident  previously  evaluated. 


3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  would  not  reduce 
the  margin  of  safety  as  defined  in  the  l>asis 
for  any  Technical  Sf>ecifications.  The  design 
and  operation  of  the  turbine  overspeed 
protection  and  turbine  control  systems  are 
not  being  changed  and  the  operability  of  the 
turbine  control  valves  are  being 
demonstrated  in  the  same  maimer.  In 
addition,  the  results  of  the  accident  analyses 
which  are  documented  in  the  UFSAR 
continue  to  bound  operation  under  the 
proposed  changes,  so  that  there  is  no  safety 
margin  reduction.  Therefore,  the  proposed 
change  does  not  involve  a  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  The  Alderman  Library,  Special 
Collections  Department,  University  of 
Virginia,  Charlottesville,  Virginia  22903- 
2498 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Hunton  and  Williams, 
Riverfront  Plaza,  East  Tower,  951  E. 
Byrd  Street,  Richmond,  Virginia  23219 

NRC  Project  Director:  Gordon  E. 
Edison,  Acting 

Wolf  Creek  Nudeer  Opentiiig 
Corporatioii,  Docket  No.  50-4S2,  Wolf 
Crerii  Generatiiig  Station,  Coflejr 
County,  Kansas 

Date  of  amendment  request:  Jidy  3, 
1997 

Description  of  amendment  request: 
This  license  amendment  request  revises 
Technical  Specification  Section  5.3.1, 
Fuel  Assemblies,  to  allow  the  use  of  an 
alternate  zirconium  based  fuel  cladding 
material,  ZIRLO.  Wolf  Creek  Nuclear 
Operating  Corporation  (WCNOC)  is 
planning  to  insert  Westinghouse  fuel 
assemblies  containing  2^IRLO  fuel  rod 
cladding  during  the  ninth  refueling 
outage,  which  is  currenUy  scheduled  to 
begin  in  October  1997.  This  request 
proposes  to  incorporate  additional 
information,  associated  with  the 
requested  change,  into  Technical 
Specification  6.9.1.9,  "CORE 
OPERATING  UMITS  REPORT  (COLR)." 
This  revised  submittal  supersedes  the 
staffs  proposed  no  significant  hazards 
consideration  determination  evaluation 
for  the  requested  changes  that  were 
published  on  April  23,  1997  (62  FR 
19839). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
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issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  methodologies  used  in  the  accident 
analysis  remain  unchanged.  The  profiosed 
changes  do  not  change  or  alter  the  design 
assumptions  for  the  systems  or  components 
used  to  mitigate  the  consequences  of  an 
accident.  Use  of  ZIRLO  fuel  cladding  does 
not  adversely  affiect  fuel  performance  or 
impact  nuclear  design  methodology. 
Therefore  accident  analyses  are  not 
impacted. 

The  operating  lidiits  will  not  be  changed 
and  the  analysis  methods  to  demonstrate 
operation  within  the  limits  will  remain  in 
accordance  with  NRC  approved 
methodologies.  Other  than  the  changes  to  the 
fuel  assemblies,  there  are  no  physicid 
changes  to  the  plant  associated  with  this 
technical  specification  change.  A  safety 
analysis  will  continue  to  be  performed  for 
each  cycle  to  demonstrate  compliance  with 
all  fuel  safety  design  basis. 

VANTAGE  5H  %vith  IFMs  fuel  assemblies 
with  ZIRLO  clad  fiiel  rods  meet  the  same  fuel 
assembly  and  fuel  rod  design  bases  as  other 
VANTAGE  5H  with  IFMs  fiiel  assemblies.  In 
addition,  tlie  10  CFR  50.46  criteria  are 
applied  to  the  ZIRLO  clad  rods.  The  use  of 
these  fuel  assemblies  will  not  result  in  a 
change  to  the  reload  design  and  safety 
analysis  limits.  The  clad  material  is  similar 
in  chemical  composition  and  has  similar 
physical  and  mechanical  properties  as 
Zircaloy-4.  Thus,  the  cladding  integrity  is 
maintained  and  the  structural  integrity  of  the 
fuel  asaembly  is  not  affected.  ZIRLO  cladding 
improvaa  contwion  performance  and 
dimensional  stability.  No  concerns  have  been 
identified  with  respect  to  the  use  of  an 
assembly  containing  a  combination  of 
Zircaloy-4  and  ZIRLO  clad  foel  rods.  Since 
the  dose  predictions  in  the  safoty  analyses 
are  not  sensitive  to  fuel  rod  cladding 
material,  the  radiological  consequences  of 
accidents  previously  evaluated  in  the  safety 
analysis  remain  valid. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident  or 
malfunction  of  equipment  important  to  safety 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibili^  of  a  new  or  diRerent  kind  of 
accident  from  any  accident  previously 
evaluated. 

VANTAGE  5H  with  IFMs  foel  assemblies 
with  ZIRLO  clad  foel  rods  satisfy  the  same 
design  bases  as  those  used  for  other 
VANTAGE  5H  with  IFMs  foel  assemblies.  All 
design  and  performance  criteria  continue  to 
be  met  and  no  new  failure  mechanisms  have 
been  identified.  Since  the  original  design 
criteria  are  met,  the  ZIRLO  clad  foel  rods  will 
not  be  an  initiator  for  any  new 

accident  or  malfunction  of  equipment 
important  to  safety.  The  ZIRLO  cladding 
material  offers  improved  corrosion  resistance 
and  structural  integrity. 

The  proposed  changes  do  not  affect  the 
design  or  operation  of  any  system  or 


component  in  the  plant.  The  safety  functions 
of  the  related  structures,  systems  or 
comfionents  are  not  chan^sd  in  any  maimer, 
nor  is  the  reliability  of  any  structure,  system 
or  component  reduced.  The  changes  do  not 
affect  the  manner  by  which  the  facility  is 
operated  and  do  not  change  any  facility 
design  feature,  structure  or  system.  No  new 
or  different  type  of  equipment  will  be 
installed.  Since  there  is  no  change  to  the 
facility  or  o{>erating  procedures,  and  the 
safety  functions  and  reliability  of  structures, 
systems  and  components  are  not  affected,  the 
proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  or  malfunction  of  equipment 
important  to  safety  from  any  accident  or 
malfunction  of  equipment  important  to  safety 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

Use  of  ZIRLO  cladding  material  does  not 
change  the  VANTAGE  5H  with  IFMs  reload 
design  and  safety  limits.  The  use  of  these  foel 
assemblies  will  take  into  consideration  the 
normal  core  operating  conditions  allowed  in 
the  Technical  Specificationa.  For  each  cycle 
reload  core,  the  foel  assemblies  will  be 
evaluated  using  NRC  approved  reload  design 
methods,  including  consideration  of  the  core 
physics  analysis  peaking  factors  and  core 
average  linear  heat  rate  efiiscts. 

The  use  of  Zin:aloy-4,  ZIRLO  or  stainless 
steel  filler  rtxis  in  foel  assemblies  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety  because  analyses  using  NRC 
approved  methodologies  %vill  be  performed 
for  each  configuration  to  demonstrate 
continued  operation  within  the  limits  that 
assure  acceptable  plant  response  to  accidents 
and  transients.  These  analyses  will  be 
performed  using  NRC  approved  methods  that 
have  been  approved  for  application  to  the 
foel  configuration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazartls  consideration.Local 
Public  Document  Room  locations: 
Emporia  State  University,  William  Allen 
White  Library,  1200  Commercial  Street, 
Emporia,  Kansas  66801  and  Washburn 
University  School  of  Law  Library, 
Topeka.  Kansas  66621 

Attorney  for  licensee:  Jay  Silberg,  Esq., 
Shaw,  Pittman.  Potts  and  Trowbridge, 
2300  N  Street.  N.W..  Washington,  D.C. 
20037 

NBC  Project  Director:  William  H. 
Bateman 

Wolf  Creek  Nuclear  Operatiiig 
Corporation,  Docket  No.  50-482.  Wolf 
Creek  Generating  Station,  Coffey 
County,  Kansas 

Date  of  amendment  request:  July  3, 
1997 

Description  of  amendment  request: 
This  license  amendment  request  revises 


Definition  1.9,  "CORE  ALTERATION." 
This  change  will  more  clearly  define  the 
types  of  components  that  constitute  a 
core  alteration  when  moved. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  probability  of  occurrence  of  a 
previously  evaluated  accident  is  not 
increased  because  this  change  to  the 
definition  of  core  alteration  does  not 
introduce  any  new'potential  accident 
initiating  conditions.  The  proposed  change 
will  not  afiect  any  previously  evaluated 
accident  scenario.  This  proposed  change  wiU 
not  affect  any  currenUy  approved  refueling- 
related  operating  activities.  The 
consequences  of  an  accident  previously 
evaluated  is  not  increased  because  the  ability 
of  containment  to  restrict  the  release  of  any 
fission  product  radioactivity  to  the 
enviroiunent  will  not  be  degraded  by  this 
change. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  diCfermt  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  does  not  affect  any 
previously  evaluated  accident  scenarios,  nor 
does  it  create  any  new  accident  scenarios. 
The  proposed  change  does  not  alter  any  of 
the  cuiientiy-approved  refoeling  operation 
activities,  nor  does  it  create  any  new 
refoeling  operating  activities. 

Therefore,  this  proposed  change  will  not 
create  the  poesibiUty  of  a  new  or  diffnvnt 
kind  of  accident  from  any  previously 
evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

WCGS  Technical  Specification  3/4.9.1, 
Boron  Concentration,  specifies  that  Kht  will 
be  maintained  equal  to  or  less  than  0.95 
during  Operating  Mode  6  with  foel  in  the 
vessel  and  the  vessel  head  removed.  The 
proposed  change  in  the  definition  of  core 
alteration  will  allow  "non-core"  components, 
such  as  cameras,  lights,  foel  inspection  tools, 
etc.,  to  be  moved  or  manipulated  in  the 
vessel,  with  foel  in  the  vessel  and  the  vessel 
head  removed,  without  constituting  a  core 
alteration.  This  is  acceptable  because  these 
types  of  components  will  have  no  efiect  on 
core  reactivity,  and  will  not  affect  reactor 
coolant  system  boron  concentrations. 
Therefore,  operations  using  these  types  of 
components  will  not  adversely  affect  Kcir  or 
.the  shutdown  margin.  Reactor  subcriticaUty 
status  is  continuously  monitored  in  the 
control  room  during  Operating  Mode  6.  as 
specified  in  WCGS  Technical  Specification 
3/4.9.2,  Instrumentation. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
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proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
locations:  Emporia  State  University, 
William  Allen  White  Library,  1200 
Commercial  Street,  Emporia.  Kansas 
66801  and  Washburn  University  School 
of  Law  Library.  Topeka,  Kansas  66621 

Attorney  for  licensee:  Jay  Silberg,  Esq., 
Shaw.  Pittman,  Potts  and  Trowbridge. 
2300  N  Street,  N.W.,  Washington,  D.C. 
20037 

NRC  Project  Director  William  H. 
Bateman 

Wolf  Creek  Nuclear  Operatijig 
Corporation,  Docket  No.  50-482.  Wolf 
Creek  Generating  Station,  CoChy 
County,  Kansas 

Date  of  amendment  request:  July  3, 
1997 

Description  of  amendment  request: 
This  license  amendment  request  revises 
Surveillance  Requirements  4.3.1.2  and 
4.3.2.2  of  Technical  Specification  (TS) 
3/4.3.1.  "Reactor  Trip  System 
Instrumentation"  and  TS  3/4.3.2, 
"Engineered  Safety  Features  Actuation 
System  Instrumentation"  and  associated 
Bases  to  indicate  that  the  total  response 
time  will  be  determined  based  on  the 
results  of  WCAP-13632-P-A  Revision  2, 
"Elimination  of  Pressure  Sensor 
Response  Time  Testing  Requirements." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  signiBcant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  same  RTS  (Reactor  Trip  SyslemI  and 
ESFAS  lEngineered  Safety  Features 
Actuation  System  I  instrumentation  is  l>eing 
used.  The  time  response  aJlocations/ 
modeling  assumptions  in  the  Updated  Safety 
Analysis  Report  Chapter  15  analyses  are  still 
the  same,  only  the  method  of  verifying  time 
response  is  changed.  The  proposed  change 
will  not  modify  any  system  interface  and 
could  not  increase  the  likelihood  of  an 
accident  since  these  events  are  independent 
of  this  change.  The  proposed  activity  will  not 
change,  degrade  or  prevent  actions  or  alter 
any  assumptions  previously  made  in 
evaluating  the  radiological  consequences  of 
an  accident  described  in  the  USAR.  The 
proposed  change  will  not  affect  the 
probability  of  any  event  initiators,  nor  will 
the  proposed  change  affect  the  ability  of  any 
safety-related  equipment  to  perform  its 
intended  function.  There  will  be  no 
degradation  in  the  performance  of,  nor  an 
increase  in  the  number  of  challenges 
imposed  on  safety -related  equipment 
assumed  to  function  during  an  accident 
situation.  Therefore,  the  proposed  change 


does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  propiosed  change  does  not  create  the 
possibility  of  a  new  or  diffiarent  kind  of 
accident  from  any  accident  previously 
evaluated. 

There  are  no  hardware  changes,  nor  are 
there  any  changes  in  the  method  by  which 
any  safety- related  plant  system  performs  its 
safety  function.  The  change  will  not  alter  the 
normal  method  of  plant  operation.  No 
transmitter  performance  requirements  will  be 
affected.  This  change  does  not  alter  the 
performance  of  the  pressure  and  differential 
pressure  transmitters  used  in  the  plant 
protection  systems.  All  sensors  will  still  have 
response  times  verified  by  test  before  placing 
the  sensors  in  operational  service,  and  after 
any  maintenance  that  could  affect  response 
time.  Changing  the  method  of  periodically 
verifying  instrument  response  for  certain 
sensors  (assuring  equipment  operability) 
firom  time  response  testing  to  calibration  and 
channel  checks  will  not  create  any  new 
accident  initiators  or  scenarios.  Periodic 
surveillance  of  these  instruments  will  detect 
significant  degradation  in  the  sensor 
response  characteristic.  No  new  transient 
precursors,  Csilure  mechanisms,  or  limiting 
single  failures  are  introduced  as  a  result  of 
this  change.  Therefore,  the  proposed  change 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  hom  any 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  change  does  not  affect  the 
acceptance  criteria  for  any  aiudyzad  event. 
This  change  does  not  affect  the  total  system 
response  time  assumed  in  the  safety  analysis. 
The  periodic  system  response  time 
verification  method  for  selected  pressure  and 
differential  pressure  sensors  is  modified  to 
allow  use  of  actual  teat  data  or  engineering 
data.  The  method  of  verification  still 
provides  assurance  that  the  total  system 
response  is  within 

that  defined  in  the  safety  analysis,  since 
calibration  tests  will  detect  any  degradation 
which  might  significantly  afiect  sensor 
response  time.  There  will  be  no  affect  on  the 
manner  in  which  safety  Umits  or  limiting 
safety  system  settings  are  determined,  nor 
will  there  be  any  emct  on  those  plant 
systems  necessary  to  assure  the 
accomplishment  of  protection  functions. 
There  will  be  no  impact  on  any  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
locations:  Emporia  State  University, 
William  Allen  White  Library,  1200 
Commercial  Street,  Emporia,  Kansas 
66601  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  66621 

Attorney  for  licensee:  Jay  Silberg,  Esq., 
Shaw,  Pittman,  Potts  and  Trowbridge, 


2300  N  Street.  N.W.,  Washington.  D.C. 
20037 

NRC  Project  Director  William  H. 
Bateman 

Previously  Published  Notices  Of 
Consideration  Of  Issuance  Of 
Amendments  To  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
And  Opportunity  For  A  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Power  Authority  of  The  State  of  New 
York.  Docket  No.  50-2m,  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Wealrhealai  County,  New  York 

Date  (rf  application  for  amendment: 
January  27, 1997,  as  supplemented  May 
16. 1997. 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specifications  to  permit  control  rod 
misalignment  of  plus  or  minus  16  steps 
when  the  core  power  is  less  than  or 
equal  to  85%  of  rated  thermal  power 
(RTPJ  and  plus  or  minus  12  steps  above 
85%  RTF. 

Date  of  publication  of  individual 
notice  in  Federal  Regiaten  Jime  19. 1997 
(62  FR  33445) 

Expiration  date  of  individual  notice: 
July  21,  1997 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martina  Avenue,  White  Plains,  New 
York  10601 

Notice  Of  Issuance  Of  Amendments  To 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
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10  CFR  Chapter  1,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  enviroimiental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC,  and  at  the 
local  public  document  rooms  for  the 
particidar  facilities  involved. 

Commonwealth  Edison  Company, 
Docket  Nos.  STN  50-454  and  STN  50- 
455,  Bjrron  Station,  Unit  Nos.  1  and  2, 
Ogle  County,  Illinois  Docket  Nos.  STN 
50-456  and  STN  50-457,  Braidwood 
Station,  Unit  Noa.  1  and  2,  Will  County, 
Illinois 

Date  of  application  for  amendments: 

January  20,  1997 

Brief  description  of  amendments:  The 
amendments  revise  'Technical 
Specification  (TS)  3.6.3,  "Containment 
Isolation  Valves,"  to  reflect 
modifications  associated  with  steam 
generator  replacement  for  Unit  1  of  each 
station.  TS  Table  3.6-1,  "Containment 
Isolation  Valves,"  will  be  modified  to 
reflect  the  deletion  of  feedwater  bypass 
valves  and  reassignment  of  certain 
isolation  valves  to  different  containment 
penetrations.  TS  pages  for  Unit  2  of  each 
station  are' affected  because  Units  1  and 
2  share  common  TS  pages. 

Date  of  issuance: :  July  10, 
1997Effective  data  Immediately,  to  be 
implemented  within  30  days. 

Amendment  Nos.:  91,  90,  84,  and  83 

Facility  Operating  License  Nos.  NPF- 
37,  NPF-66.  NPF-72  and  NPF-77:  The 
amendments  revised  the  Technical 
Specifications. 


Date  of  initial  notice  in  Federal 
Register  March  12, 1997  (62  FR  11489). 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  July  10, 1997.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  For  Byron,  the  Byron  Public 
Library  District.  109  N.  Franklin.  P.O. 
Box  434,  Byron,  Illinois  61010;  for 
Braidwood,  the  Wilmington  Public 
Library,  201  S.  Kankakee  Street, 
Wilmington,  Illinois  60481 

Commonwealth  Edison  Company, 
Docket  No.  50-010,  Dresden  Nuclear 
Generating  Station,  Unit  1,  Grundy 
County,  Illinois 

Date  of  application  for  amendment: 
October  23, 1996,  as  supplemented 
November  25, 1996,  and  Jime  5, 1997. 

Brief  description  of  amendment:  The 
amendment  replaces  the  Appendix  A 
Technical  Specifications  of  License 
DPR-2  in  their  entirety.  The  amendment 
revises  the  Dresden  1  Technical 
Specifications  (TS)  to  the  same  format 
as  the  Dresden  Nuclear  Power  Station, 
Units  2  and  3  (Dresden  2/3)  Technical 
Specification  Upgrade  Program  (TSUP). 

Date  of  issuance:  July  8. 1997 

Effective  date:  July  8, 1997 

Amendment  No.:  39 

Facility  Operating  License  No.  DPR-2: 
The  amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Regiaten  January  29,  1997  (62  FR  4343). 
The  November  25, 1996,  and  Jime  5, 
1997,  submittals  provided  additional 
clarifying  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
July  8, 1997.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Morris  Area  Public  Library 
District,  604  Liberty  Street,  Morris, 
Illinois  60450 

Commonwealtii  Edison  Company, 
Docket  Nos.  50-373  and  50-374,  LaSalle 
County  Station,  Units  1  and  2,  LaSalle 
County,  Illinois 

Date  of  application  for  amendments: 
January  20,  1997 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  for  various  instruments 
which  have  alarm  or  indication 
functions.  The  amendments  relocate 
surveillance  requirements  for  selected 
instnmientation  from  Technical 
Specifications  to  licensee  controlled 
documents  or  replace  selected 


surveillance  requirements  with  those 
more  appropriate  to  the  associated 
LCOs.  In  addition,  the  amendments  add 
an  action  statement  related  to  the 
automatic  depressurization  system 
accumulator  backup  compressed  gas 
system  and  delete  action  statements 
related  to  suppression  chamber  water 
level  instrumentation. 
Date  of  issuance:  July  16,  1997 
Effective  date:  Immediately,  to  be 
implemented  within  60  days. 
Amendment  Nos.:  118  and  103 
Facility  Operating  License  Nos.  NPF- 
11  and  NPF-18:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  26,  1997  (62  FR 
8795)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
July  16, 1997.  No  significant  hazartls 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Jacobs  Memorial  Library, 
Illinois  Valley  Commimity  College, 
Oglesby,  Illinois  61348 

Houston  Lighting  &  Pown-  Company, 
City  Public  Service  Board  of  San 
Antonio,  Central  Power  and  Light 
Company,  Qty  of  Austin,  Texas,  Docket 
Nos.  50-498  and  50-499,  South  Texas 
Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request:  August 
15,  1996,  as  supplemented  by  letters 
dated  October  31, 1996,  and  May  29, 
1997. 

Brief  description  of  amendments:  The 
amendments  removed  a  requirement  for 
performance  of  a  surveillance 
incorporating  a  high  toxic  gas  test 
signal. 

Date  of  issuance:  July  1 7 , 1 997 

Effective  date:  July  17,  1997,  to  be 
implemented  within  30  days. 

Amendment  Nos.:  Unit  1  - 
Amendment  No.  88;  Unit  2  - 
Amendment  No.  75 

Facility  Operating  License  Nos.  NPF- 
76  and  NPF-80:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  25,  1996  (61  FR 
50344)  The  additional  information 
contained  in  the  supplemental  letters 
dated  October  31, 1996,  and  May  29, 
1997,  were  clarifying  in  nattire  and  thus, 
within  the  scope  of  the  initial  notice 
and  did  not  affect  the  staffs  proposed 
no  significant  hazards  consideration 
determination.  The  Commission's 
related  evaliiation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
July  17, 1997.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Wharton  Coimty  Junior 
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College,  I.  M.  Hodges  Learning  Center, 
911  Boling  Highway,  Wharton.  TX 
77488 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-423.  Millstone 
Nuclear  Power  Station,  Unit  No.  3,  New 
London  County.  Connecticut 

Date  of  application  for  amendment: 
April  14.  1997 

Brief  description  of  amendment: 
Technical  Specification  3.4.9.3  requires, 
in  part,  that  two  residual  heat  removal 
suction  relief  valves  be  operable  to 
protect  the  reactor  coolant  system  from 
overpressurization  when  any  reactor 
coolant  system  cold  leg  is  less  than  350 
degrees.  The  amendment  revises  the 
setpoint  of  the  residual  heat  removal 
suction  relief  valves. 

Date  of  issuance:  July  10,  1997 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  60 
days. 

Amendment  No.:  143 

Facility  Operating  License  No.  NPF- 
49:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  4.  1997  (62  FR  30634) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  July  10.  1997.  No 
significant  hazards  consideration 
comments  received.  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center. 
Three  Rivers  Community-Technical 
College,  574  New  London  Turnpike, 
Norwich,  Connecticut  06360.  and  the 
Waterford  Library.  ATTN:  Vince 
Juliano.  49  Rope  Ferry  Road.  Waterford, 
Connecticut  06385 

Pennsylvania  Power  and  Light 
Company.  Docket  Nos.  50-387  and  50- 
3M  Susquehanna  Steam  Electric 
Station.  Units  1  and  2,  Luzerne  County, 
Pennsylvania 

Date  of  application  for  amendments: 
June  10,  1996,  as  supplemented  July  25, 
1996 

Brief  description  of  amendments: 
These  amendments  change  the 
differential  temperature  Technical 
Specifications  allowable  values  and  trip 
setpoints  for  the  reactor  water  cleanup 
system  penetration  room  steam  leak 
detection  function. 

Date  of  issuance:  June  26,  1997 

Effective  date:  Both  units,  as  of  date 
of  issuance,  to  be  implemented  within 
30  days. 

Amendment  Nos.:  166  and  140 

Facility  Operating  License  Nos.  NPF- 
14  and  NPF-22:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  4.  1996  (61  FR 


64389)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
June  26.  1997.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre,  PA  18701 

Power  Authority  of  The  State  of  New 
York.  Docket  No.  50-288.  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County,  New  York 

Date  of  application  for  amendment: 
December  23,  1996,  as  supplemented 
February  26,  1997,  May  12,  1997,  June 
16,  1997,  and  July  2,  1997  and  July  11. 
1997. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Sf>ecificalions  to  allow  the  use  of 
VANTAGE+  fuel  for  cycle  10. 

Date  of  issuance:  July  15,  1997 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  60 
days. 

Amendment  No.:  175 

Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  12,  1997  (62  FR 
6578).  The  February  26,  1997,  May  12, 
1997,  and  June  16,  1997,  July  2,  1997 
and  July  11,  1997,  letters  provided 
information  that  did  not  change  the 
initial  no  proposed  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  July  15,  1997.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Marline  Avenue,  White  Plains.  New 
York  10610 

Public  Servifx  Electric  It  Gas  Company, 
Docket  No.  50-354,  Hope  Creek 
Generating  Station,  Salem  County,  New 
Jersey 

Date  of  application  for  amendment: 
March  31,  1997 

Brief  description  of  amendment:  This 
amendment  changes  Hof>e  Creek 
Technical  Specification  Section 
3.6.5.3.2,  "Filtration,  Recirculation  and 
Ventilation  System  (FRVS)."  to  provide 
an  appropriate  Limiting  Condition  for 
Operation  and  ACTION  Statement  that 
reflects  the  design  basis  for  the  FRVS. 

Dofe  of  issuance:  July  9,  1997 

Effective  date:  July  9.  1997,  to  be 
implemented  within  60  days 

Amendment  No.:  99 

Facility  Operating  License  No.  NPF- 
57:  This  amendment  revised  the 
Technical  Specifications. 


Date  of  initial  notice  in  Federal 
Register  May  21,  1997  (62  FR  27798) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  July  9,  1997.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Pennsville  Public  Library,  190 
S.  Broadway.  Pennsville.  NJ  08070 

Public  Service  Electric  &  Gas  Company, 
Docket  Nos.  50-272  and  50-311,  Salem 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2,  Salem  County,  New  Jeney 

Date  of  application  for  amendments: 
June  18,  1996,  as  supplemented  August 
19,  1996.  April  28.  1997,  and  June  11. 
1997 

Brief  description  of  amendments:  The 
amendments  change  Technical 
Specification  (TS)  5.2.2.  "Design 
Pressure  and  Temperature,"  by  adding 
design  parameters  for  Main  Steam  Line 
Break  (MSLB).  The  MSLB  analysis 
results  in  a  higher  containment  air 
temperature  than  the  value  that  was  in 
TS  5.2.2  prior  to  the  issuance  of  these 
amendments. 

Date  of  issuance:  ]iily  17, 1997 

Effective  date:  July  17,  1997 

Amendment  Nos.:  198  and  181 

Facility  Operating  License  Nos.  DPR- 
70  and  DPR-75:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  17,  1996  (61  FR  37302) 
The  supplemental  letters  did  not  change 
the  original  no  significant  hazards 
consideration  determination  nor  the 
Federal  Register  notice.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  July  17,  1997.  No 
significant  hazards  consideration 
comments  received:  No 

Locay  Public  Document  Room 
location:  Salem  Free  Public  Library.  112 
West  Broadway,  Salem,  NJ  08079 


Tennessee  Valley  Authority,  Docket 
Nos.  50-259,  50-280,  and  50-206. 
Browns  Ferry  Nuclear  Plant,  Units  1,  2, 
and  3,  Limestone  County,  Alabama 

Date  of  application  for  amendments: 
August  30.  1996  (TS  380) 

Brief  description  of  amendment:  The 
amendments  remove  License  Condition 
2.C.(3)  regarding  thermal  water  quality 
limits. 

Date  of  issuance:  July  8, 1997 

Effective  Date:  Effective  as  of  the  date 
of  issuance. 

Amendment  Nos.:  232.  248  and  208 

Facility  Operating  License  Nos.  DPR- 
33.  DPR-52  and  DPR-68:  Amendments 
revise  the  license. 

Date  of  initial  notice  in  Federal 
Register  September  25. 1996  (61  FR 
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50347)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
July  8.  1997.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Athens  Public  library.  South 
Street,  Athens,  Alabama  35611 

Teneasee  Valley  Authority,  Docket  Nos. 
50-327  and  50-328,  Sequoyah  Nuclear 
Plant,  Units  1  and  2,  Hamilton  County, 
Tennessee 

Date  of  application  for  amendments: 
August  22.  1996  (TS  96-08) 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  (TS)  by  eliminating  the 
emergency  diesel  generator  accelerated 
testing  and  special  reporting 
requirements  TS  4.8.1.1.2.a  in 
accordance  with  NRC  Generic  Letter  94- 
01. 

Date  of  issuance: :  July  14, 1997 

Effective  date:  July  14, 1997 

Amendment  Nos.:  226  and  217 

Facility  Operating  License  Nos.  DPR- 
77  and  DPR-79:  Amendments  revise  the 
TS. 

Date  of  initial  notice  in  Federal 
Register  October  9, 1996  (61  FR  52969) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  July  14. 1996.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library.  1101  Broad  Street.  Chattanooga, 
Tennessee  37402 

Virginia  Electric  and  Power  Company, 
et  al..  Docket  Nos.  50-338  and  50-339, 
North  Anna  Power  Station,  Units  No.  1 
and  No.  2,  Louisa  County,  Virginia 

Date  of  application  for  amendments: 
December  17. 1996 

Brief  description  of  amendments:  The 
proposed  changes  will  allow  one  of  the 
two  service  water  loops  to  be  isolated 
from  the  component  cooling  water  heat 
exchangers  (OCHXs)  during  power 
operation  in  order  to  refurbish  sections 
of  the  isolated  service  water  headers. 
The  proposed,  temporary  changes  will 
be  valid  for  two  periods  of  up  to  35  days 
each  for  implementation  of  the  service 
water  upgrades  associated  with  the 
repair  of  the  sections  of  the  24-inch 
service  water  supply  and  return  piping 
to/from  the  CCHXs. 

Date  of  issuance:  July  17, 1997 

Effective  date;  July  17, 1997 

Amendment  Nos.:  205  and  186 

Facility  Operating  License  Nos.  NPF- 
4  and  NPF-7:.  These  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  12, 1997  (62  FR 


6580)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
July  17. 1997.  No«ignificant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  The  Alderman  Library,  Special 
Collections  Department.  University  of 
Virginia,  Charlottesville,  Virginia  22903- 
2498Virginia  Electric  and  Power 
Company,  et  al..  Docket  Nos.  50-280  and 
50-281,  Surry  Power  Station,  Units  1 
and  2.  Surry  County,  Virginia 

Date  of  application  for  amendments: 
November  26. 1997 

Brief  description  of  amendments: 
These  amendments  revise  the  Technical 
Specifications  (TSs)  to  eliminate  the 
records  retention  requirements  from 
Section  6.5  of  the  TSs.  The  relocation  of 
those  requirements  to  the  Operational 
Quality  Assurance  program,  contained 
in  the  Final  Safety  Analysis  Report,  has 
been  completed. 

Date  of  issuance:  July  15. 1997 

Effective  date;  July  15. 1997 

Amendment  Nos.:  211  and  211 

Facility  Operating  License  Nos.  DPR- 
32  and  DPR-37:  Amendments  chaise 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  26, 1997  (62  FR  14472) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  July  15, 1997.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Swem  Library.  College  of 
Willifun  and  Maiy,  Williamsburg, 
Virginia  23185 

Virginia  Electric  and  Power  Company, 
et  al.,  Docket  Nos.  50-280  and  50-281. 
Surry  Power  Station,  Units  1  and  2, 
Surry  County,  Virginia 

Date  of  application  for  amendments: 
February  3, 1997,  and  March  18. 1997 

Brief  description  of  amendments: 
These  amendments  revise  the  Technical 
Specifications  to  elinunate  the 
inconsistency  between  the  current 
approved  Inservice  Inspection  Program 
and  ASME  Code  (1989  Edition)  and  the 
Surry  Technical  Specifications  (TS)  as 
required  by  10  CFR  50.55a(g)95)(ii). 

Date  o/ issuance;  July  15. 1997 

Effective  date:  July  15, 1997 

Amendment  Nos.:  212  and  212 

Facility  Operating  License  Nos.  DPR- 
32  and  DPR-37:  Amendments  change 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  9. 1997  (62  FR  17242) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  July  15,  1997.  No 
significant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary.  Williamsburg, 
Virginia  23185 

Washington  Public  Power  Supply 
System,  Docket  No.  50-397,  Nuclear 
Project  No.  2,  Benton  County, 
Washington 

Date  of  application  for  amendment: 
May  20, 1997.  as  supplnnented  by 
letters  dated  Jtme  6, 1997.  and  July  3. 
1997.  Additional  information  was  also 
received  by  letters  dated  June  12,  June 
20,  and  June  25, 1997. 

Brief  description  of  amendment:  The 
amfflidment  modifies  the  Technical 
Specifications  (TS)  for  the  mininniiin 
critical  power  ratio  (MCPR)  safety  limit 
in  TS  2.1.1.2  for  ATRIUM  9X9  ftieL  This 
change  is  effective  for  Cycle  13 
operation  only. 

Date  of  issuance:  July  3. 1997 

Effective  date:  July  3. 1997.  to  be 
implemented  within  30  days  from  the 
date  of  issuance. 

Amendment  No.:  151 

Facility  Operating  license  No.  NPF- 
21:  The  amendmmit  revised  the 
Technical  Specifications  and  operating 
license. 

Date  of  initial  notice  in  Federal 
Register  May  29. 1997  (62  FR  29160). 
The  Jime  12,  June  20,  June  25,  and  July 
3. 1997,  submittals  provided  clarifying 
information  which  did  not  afiect  the 
initial  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendment  Is  contained  in  a  Safety 
Evaluation  dated  July  3, 1997.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Richland  Public  Library,  955 
Northgate  Street.  Richland.  Washington 
99352 

Wisconsin  Electric  Power  Company, 
Docket  No*.  50-266  and  50-301,  PoiiU 
Beach  Nuclear  Plant,  Unit  Nos.  1  and 
2.  Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

ZTate  of  application  for  amendments: 
September  30, 1996  (TSCR-192),  as 
supplemented  on  November  26  and 
December  12. 1996.  February  13.  March 
5,  April  2,  April  16.  May  9.  June  3,  Jime 
13  (two  letters),  and  June  25, 1997 

Brief  description  of  amendments: 
These  amendments  revise  Technical 
Specification  (TS)  15.3.3,  "Emergency 
Core  Cooling  System,  Auxiliary  Cooling 
Systems.  Air  Recirculation  Fan  Coolors. 
and  Contaiiunent  Spray,"  to  incorporate 
allowed  outage  times  similar  to  those 
contained  in  NUREG-1431,  Revision  1, 
"Westinghouse  Owner's  Group 
Improved  Standard  Technical 
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Specifications,"  and  modify  the 
operability  requirements  for  the  service 
water  and  component  cooling  water 
systems.  TS  15.3.7,  "Auxiliary  Electrical 
Systems,"  was  revised  to  reflect  the 
changes  to  the  service  water  system 
operability  requirements.  These  changes 
ensure  that  TS  requirements  are  the 
"lowest  functional  capability  or 
performance  levels  of  equipment 
required  for  safe  operation  of  the 
facility,"  as  defined  in  10  CFR 
50.36(c)(2).  "Limiting  Conditions  for 
Operation."  Additionally,  the 
amendments  change  TS  15.3.12. 
"Control  Room  Emergency  Filtration," 
to  revise  charcoal  filtration  efficiencies 
and  to  include  a  specific  testing 
standard,  and  TS  15.5.2, 
"Containment."  to  revise  the  design 
heat  removal  capability  of  the 
containment  fan  coolers. 

Date  of  issuance:  July  9,  1997 
Effective  date:  July  9,  1997,  with  full 
implementation  prior  to  restart  of  Unit 
2  and  Unit  1  and  no  later  45  days  from 
the  date  of  issuance.  Implementation 
includes  incorporating  changes  to  TS 
requirements  for  the  service  water 
system,  component  cooling  water 
systems,  and  control  room  ventilating 
system  as  detailed  in  an  application 
dated  September  30,  1996,  as 
supplemented  on  November  26  and 
December  12,  1996,  February  13,  March 
5.  April  2.  April  16.  May  9,  |une  3,  June 
13  (two),  and  June  25,  1997,  and 
evaluated  in  the  staffs  safety  evaluation 
dated  July  9,  1997.  These  amendments 
are  authorized  contingent  on 
compliance  to  commitments  provided 
by  the  licensee,  to  meet  the  dose  limits 
associated  with  Title  10.  Code  of 
Federal  Regulations.  Part  50,  Appendix 
A.  General  Design  Criterion  (GDC)  19 
by:  (1)  submitting  a  license  amendment 
application  including  supporting 
analyses  and  evaluations  by  February 
27.  1998,  that  contains  the  proposed 
methods  for  compliance  with  GDC  19 
dose  limits  under  accident  conditions 
based  on  system  design  and  without 
reliance  on  (he  use  of  potassium  iodide 
and/or  self  contained  breathing 
apparatus,  and  (2)  implementing  the 
proposed  changes  within  2  years  of  the 
date  that  NRC  approval  for  the  proposed 
license  amendment  is  granted. 
Additionally,  these  amendments  are 
authorized  contingent  on  compliance  to 
commitments  provided  by  the  licensee, 
to  operate  Point  Beach  Nuclear  Plant  in 
accordance  with  its  service  water 
system  analyses  and  approved 
procedures.  Specifically,  each  unit  will 
utilize  only  one  component  cooling 
water  (CCW)  heat  exchanger  until  such 
time  that  analyses  are  completed  and 
the  service  water  system  reconfigured  as 


necessary  to  allow  operation  of  one  or 
both  units  with  two  heat  exchangers  in 
service.  If  two  CCW  heat  exchangers  are 
required  in  one  or  both  units  for 
maintaining  acceptable  CCW 
temperature  prior  to  completion  of 
necessary  analyses  to  allow  operation  in 
the  required  configuration,  the  service 
water  system  will  be  considered  in  an 
unanalyzed  condition,  declared 
inoperable  and  action  taken  as  specified 
by  TS  15.3.0.B  except  for  short  periods 
of  time  as  necessary  to  effect 
procedurally  controlled  changes  in 
system  lineups  and  unit  operating 
conditions. 

Amendment  Nos.:  174  and  178 

Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27:  Amendments  revised 
the  Licenses  and  Technical 
Specifications.  Public  comments 
requested  as  to  proposed  no  significant 
hazards  considerations  (NSHC):  Yes  (61 
FR  58905  dated  November  19.  1996:  62 
FR  17244  dated  April  9.  1997;  and  62 
FR  31636  dated  June  10.  1997).  No 
comments  have  been  received.  The  June 
10,  1997,  notice  also  provided  for  an 
opportunity  to  request  a  hearing  by  July 
10,  1997.  but  indicated  that  if  the 
Commission  makes  a  final  NSHC 
determination,  any  such  hearing  would 
take  place  after  issuance  of  the 
amendments.  The  June  13  and  June  25, 
1997,  submittals  provided  clarifying 
information  within  the  scope  of  the 
application  and  did  not  affect  the  stafTs 
previous  no  significant  hazards 
considerations  determinations.  The 
Commission's  related  evaluation  of  the 
amendments,  finding  of  exigent 
circumstances,  and  final  determination 
of  no  significant  hazards  considerations 
are  contained  in  a  Safety  Evaluation 
dated  July  9,  1997. 

Attorney  for  licensee:  Gerald  Chamoff. 
Esq.,  Shaw,  Pittman,  Potts,  and 
Trowbridge.  2300  N  Street,  NW., 
Washington.  DC  20037 

Local  Public  Document  Room 
location:  The  Lester  Public  Library  1001 
Adams  Street,  Two  Rivers,  WI  54241 

Wolf  Creek  Nuclear  Operating 
Corporation,  Docket  No.  50-482,  Wolf 
Creek  Generating  Station,  Coffey 
County,  Kansas 

Date  of  amendment  request:  April  23, 
1997 

Brief  description  of  amendment:  This 
amendment  allows  the  service  air  and 
breathing  air  containment  penetrations 
to  remain  open  under  administrative 
control  during  periods  of  core 
alterations  or  movement  of  irradiated 
fuel  inside  containment. 

Date  of  issuance:  |uly  11.  1997 


Effective  date:  July  11.  1997,  to  be 
implemented  within  30  days  from  the 
date  of  issuance. 

Amendment  No.:  107 

Facility  Operating  License  No.  NPF- 
42:  The  amendment  revised  the 
Technical  Specifications. 

£Jafe  of  initial  notice  in  Federal 
Ragiiter  June  4.  1997  (62  FR  30648) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  July  11, 1997.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
locations:  Emporia  State  University, 
William  Allen  White  Library.  1200 
Commercial  Street,  Emporia,  Kansas 
66801  and  Washburn  Univeraity  School 
of  Law  Library,  Topeka,  Kansas  66621 

Notice  Of  laeuance  Of  Amradmenla  To 
FaciUty  Operatiiig  Lkenaea  And  Final 
Oetennination  Of  No  Significant 
Hazards  Consideration  And 
Opportunity  For  A  Hearing  (Exigent 
Public  Announcement  Or  Emergency 
Circumstances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment.  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing. 

For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity 
for  public  comment  or  has  used  local 
media  to  provide  notice  to  the  public  in 
the  area  surrounding  a  licensee's  facility 
of  the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  cotuiideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
conununication  for  the  public  to 
respond  quickly,  and  in  the  case  of 
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telephone  comments,  the  comments 
have  been  recorded  or  transcribed  as 
appropriate  and  the  licensee  has  been 
informed  of  the  public  comjnents. 

In  circimistances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opporttmity  to  provide  for  public 
comment  on  its  no  significant  hazards 
consideration  determination.  In  such 
case,  the  license  amendment  has  been 
issued  without  opportunity  for 
comment  If  there  has  been  some  time 
for  public  comment  but  less  than  30 
days,  the  Commission  may  provide  an 
opportunity  for  public  comment.  If 
comments  have  been  requested,  it  is  so 
stated.  In  either  event,  the  State  has 
been  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for 
a  hearing  from  any  person,  in  advance 
of  the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have 
been  issued  and  made  effective  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  piu^uant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  enviroiunental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW..  Washington,  DC.  and  at  the 


local  public  document  room  for  the 
particular  facility  involved. 

The  Commission  is  also  offering  an 
opportimity  for  a  hearing  with  respect  to 
the  issuance  of  the  amradment  By 
August  29, 1997,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
a^cted  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  far  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW., 
Washington,  DC  and  at  the  local  public 
document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  tiie  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 


Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition-to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contenticm  at  the 
hearing.  The  petitioner  must  also 
provide  refiBiences  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  th^t  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  imder  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitie  the  petitioner  to 
relief  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunify  to 
present  evidence  and  cross-examine 
witnesses.  Since  the  Commission  has 
made  a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration,  if  a  hearing  is 
requested,  it  will  not  stay  the 
effectiveness  of  the  amendment.  Any 
hearing  held  would  take  place  while  the 
amendment  is  in  effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Dociunent  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington.  DC,  by 
the  above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-001,  and  to  the  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
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absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

Entergy  Operatioiu  Inc.,  Docket  No.  50- 
382,  Waterfbrd  Steam  Electric  Station, 
Unit  3,  St.  Charles  Pariah,  Louiaiana 

Date  of  amendment  request:  July  10, 
1997 

Brief  description  of  amendment:  The 
amendment  changes  the  Appendix  A 
Technical  Specifications  by  deleting  the 
requirements  of  Surveillance 
Requiremento  (SR)  4.8.1. 1.2.h.2  for  the 
diesel  fuel  oil  system.  This  change  will 
result  in  testing  of  the  diesel  fuel  oil 
system  in  accordance  with  ASME  Code 
Section  XI  requirements. 

Date  of  issuance:  July  11.  1997 

EffecUve  date:  July  11.  1997.  with  full 
implementation  within  30  days. 

Amendment  No:  132 

Facility  Operating  License  No.  NPF- 
38:  Amendment  revises  the  Technical 
Specifications.  Public  comments 
requested  as  to  proposed  no  significant 
hazards  consideration:  No.  The 
Commission's  related  evaluation  of  the 
amendment,  finding  of  emergency 
circumstances,  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  July  11.  1997. 

Attorney  for  licensee:  N.S.  Reynolds. 
Esquire.  Winston  &  Strawn.  1400  L 
Str«et  N.W..  Washington,  DC.  20005- 
3502 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  l^kefront. 
New  Orleans.  LA  70122 

NRC  Acting  Project  Director  [ames 
Clifford.  Acting 

Dated  at  Rockville.  Maryland,  this  23rd  day 
of  luly  1997. 

For  The  Nuclear  Regulatory  Commission 

lack  W.  Roe. 

Director.  Division  of  Reactor  Prniects  lU/lV. 
Office  of  Nuclear  Reactor  Regulation 
IDoc.  97-19910  Filed  7-29-97;  »:45  ami 
aiUJNOCOOC  7M0-01-F 


POSTAL  RATE  COMMISSION 
[Docket  No.  A97-25,  Order  No.  1187] 

In  the  Matter  of:  Webster  Crossing, 
New  York  14584,  (Eleanor  Wong,  et  al.. 
Petitioners);  Notice  and  Order 
Accepting  Appeal  and  Establishing 
Procedural  Schedule  UNDER  39  U.S.C. 
f  404(b)(5) 

Issued  July  24,  1997. 
Docket  Number:  A97-25. 


Name  of  Affected  Post  Office:  Webster 
Crossing,  New  York  14584. 

Name(s)  of  Petitioneris):  Eleanor 

Wong,  et  al. 

Type  of  Determination:  Closing. 

Date  of  Filing  of  Appeal  Papers:  )uly 
18.  1997. 

Categories  of  Issues  Apparently 
Raised: 

1.  Effect  on  the  community  [39  U.S.C. 
404(b)(2)(A)l. 

2.  Effect  on  postal  services  (39  U.S.C. 
404(b)(2)(C)l. 

After  the  Postal  Service  files  the 
administrative  record  and  the 
Commission  reviews  it.  the  Commission 
may  find  that  there  are  more  legal  issues 
than  those  set  forth  above.  Or.  the 
Commission  may  find  that  the  Postal 
Service's  determination  disposes  of  one 
or  more  of  those  issues. 

The  Postal  Reorganization  Act 
requires  that  the  Commission  issue  its 
decision  within  120  days  from  the  date 
this  appeal  was  filed  (39  U.S.C. 
404(b)(5)).  In  the  interest  of  expedition, 
in  light  of  the  120-day  decision 
schedule,  the  Commission  may  request 
the  Postal  Service  to  submit  memoranda 
of  law  on  any  appropriate  issue.  If 
requested,  such  memoranda  will  be  due 
20  days  from  the  issuance  of  the  request 
and  the  Postal  Service  shall  serve  a  copy 
of  its  memoranda  on  the  jjetitioners. 
The  Postal  Service  may  incorporate  by 
reference  in  its  briefs  or  motions,  any 
arguments  presented  in  memoranda  it 
previously  filed  in  this  docket.  If 
necessary,  the  Commission  also  may  ask 
petitioners  or  the  Postal  Service  for 
more  information.  The  Commission 
orders: 

(a)  The  Postal  Service  shall  file  the 
record  in  this  appeal  by  August  1.  1997. 

(b)  The  Secretary  of  the  Postal  Rate 
Commission  shall  publish  this  Notice 
and  Order  and  Procedural  Schedule  in 
the  Federal  Register. 

By  the  Commission. 
Cyril  |.  Piltack, 

Acting  Secretary. 

Appendix 

luly  18.  1997— Filing  of  Appeal  letter. 

)uly  24,  1997 — Commission  Notice  and  Order 

of  Filing  of  Appeal. 
August  12.  1997 — Last  day  of  filing  of 

petitions  to  intervene  jsee  39  CFR 

3001.111(b)). 
August  22. 1997— Petitioners'  Participant 

Statement  or  Initial  Brief  [see  39  CFR 

3001.115  (a)  and  (b)|. 
September  11.  1997— PosUl  Service's 

Answering  Brief  (see  39  CFR  3001.115(c)l. 
September  26.  1997— Petitioners'  Reply  Brief 

should  Petitioner  choose  to  file  one  [see  39 

CFR  3001. 115(d)|. 
October  3.  1997 — Deadline  for  motions  by 

any  party  requesting  oral  argument.  The 

Commission  will  schedule  oral  argument 


only  when  it  is  a  necessary  addition  to  the 
written  filings  (see  39  CFT*.  3001.1161. 
November  15.  1997— Expiration  of  the 
Commission's  120-day  decisional  schedule 
jsee  39  U.S.C.  404(b)(5)l. 

(FR  Doc.  97-20014  Filed  7-2ft-97;  8:45  am) 
BiujNa  oooe  mo-fw-p 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReL  Na  IC-2Z762;  Hie  No.  •12-10670] 
Oppenheimer  A  Co.,  LP.,  et  al. 

)uly  24.  1997. 

AOBICY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  ("Act"). 


Applicants:  Oppenheimer  *  Co..  L.P. 
("Opco").  Opjjenheimer  Group,  Inc. 
("Opgroup").  Opjjenheimer  Financial 
Corp.  ( 'Opfin")  (collectively,  the 
"Oppenheimer  Applicants").  The 
Emerging  Markets  Income  Fund  Inc. 
("Emerging  Market ').  The  Emerging 
Markets  Income  Fund  II  Inc.  ("Emerging 
Market  11").  The  Emerging  Markets 
Floating  Rate  Fund  Inc.  ("Emerging 
floating  Rate").  Global  Partners  Income 
Fund  Inc.  ("Global  Partners"). 
Municipal  Partners  Fund  Inc. 
("Municipal  Partners"),  Municipal 
Partners  Fund  II  Inc.  ("Municipal 
Partners  11").  The  Enterprise  Croup  of 
Funds.  Inc.  ("Enterprise  Fund"). 
Enterprise  Accumulation  Trust 
("Enterprise  Trust"),  WNL  Series  Trust 
("WNL"),  Endeavor  Series  Trust 
("Endeavor"),  Penn  Series  Funds,  Inc. 
("Penn  Fund").  The  Preferred  Group  of 
Mutual  Funds  ("Preferred"),  Select 
Advisors  Portfolios  ("Select  Portfolios"), 
Select  Advisors  Variable  Insurance 
Trust  ("Select  Trust").  Select  Advisors 
Trust  A  ("Select  A"),  and  Select 
Advisors  Trust  C  ("Select  C") 
(collectively,  the  "Companies"). 

Relevant  Act  Sections:  Order 
requested  under  section  6(c)  for  an 
exemption  from  section  15(f)(1)(A). 

Summary  of  Application:  Applicants 
request  an  exemption  from  section 
15(f)(1)(A)  in  cotmection  with  the 
proposed  change  in  control  of 
Oppenheimer  Capital  ( 'Opcapital"), 
Opcap  Advisors  ("Opcap"),  and 
Advantage  Advisers.  Inc.  ("Advantage," 
collectively  with  Opcapital  and  Opcap, 
the  "Advisers"),  each  of  which  acts  as 
investment  adviser  or  subadviser  to  one 
or  more  of  the  Companies.  Without  the 
requested  exemption,  the  Companies 
would  have  to  reconstitute  their  boards 
of  directors  ("Boards")  to  meet  the  75 
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percent  non-interested  director 
requirement  of  section  15(f)(1)(A)  in 
order  to  permit  the  Oppenheimer 
Applicants  to  rely  upon  the  safe  harbor 
provisions  of  section  15(f). 
FILING  DATE:  The  application  was  filed 
on  May  20, 1997,  and  amended  on  July 
18, 1997. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  18, 1997  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicants:  Oppenheimer  Applicants, 
Oppenheimer  Tower,  World  Financial 
Center,  200  Liberty  Street,  New  York, 
New  York  10281;  Emerging  Market, 
Emerging  Market  II,  Emerging  Floating 
Rate,  Global  Partners,  Municipal 
Partners,  and  Municipal  Partners  n,  7 
World  Trade  Center,  New  York,  New 
York  10048;  Enterprise  Fund  and 
Enterprise  Trust,  Atlanta  Financial 
Center,  3343  Peachtree  Road,  Suite  450, 
Atlanta,  Georgia  30326;  WNL,  5555  San 
Felipe,  Suite  900,  Houston,  Texas 
77056;  Endeavor,  2101  East  Coast 
Highway,  Suite  300,  Corona  del  Mar, 
California  92625;  Penn  Fund,  600 
Dresher  Road,  Horsham,  Pennsylvania 
19044;  Preferred,  100  N.E.  Adams 
Street,  Peoria,  Illinois  61629;  Select 
Portfolios,  Select  Trust,  Select  A,  and 
Select  C,  c/o  The  Touchstone  Family  of 
Funds,  311  Pike  Street,  Cincinnati,  Ohio 
45202. 

FOR  FtJRTHER  INTORMATION  CONTACT: 
Courtney  S.  Thorton,  Senior  Counsel,  at 
(202)  942-0583,  or  Mary  Kay  Freeh, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPI.BKNTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SECs 
Public  Refarence  Branch. 

Applicants'  Repreaentations 

1.  Opcap,  an  investment  adviser 
registered  under  the  Investment 


Advisers  Act  of  1940  ("Advisers  Act"), 
is  a  general  partnership  in  which 
Opcapital,  another  general  partnership 
registered  as  an  investment  adviser, 
holds  a  90%  interest.  Opfin  holds  a 
32.52%  general  partnership  interest  in 
Opcapital,  and  Oppenheimer  Capital, 
L.P.,  a  publicly  traded  Delaware  master 
limited  partnership,  holds  the 
remaining  67.48%  general  partnership 
interest  in  Opcapital.  Opfin,  which  also 
holds  a  1%  general  partnership  interest 
in  Oppenheimer  Capital,  L.P.,  is  a 
wholly-owned  subsidiary  of  Opgroup, 
the  common  stock  of  which  is  owned 
71%  by  Opco  and  29%  by  holders 
unaffiliated  with  Opco. 

2.  Advantage  is  a  Delaware 
corporation  registered  as  an  investment 
adviser  under  the  Advisers  Act. 
Advantage  is  a  wholly-owned 
subsidiary  of  Oppenheimer  &  Co.,  Inc. 
(an  indirect  wholly-owned  subsidiary  of 
Opgroup),  which  is  an  investment  bank 
and  broker-dealer  registered  under  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act"). 

3.  Each  Company  is  registered  imder 
the  Act  as  a  management  investment 
company.  Each  of  the  Advisers  serves  as 
investment  adviser  or  subadviser  to  one 
or  more  of  the  Companies, > 

4.  On  February  13,  1997,  Opgroup, 
Opfin,  PIMCO  Advisors  L.P.  ("PIMCO"), 
and  Thomson  Advisory  Group  Inc. 
("TAG"),  an  affiliated  person  of  PIMCO. 
entered  into  an  agreement  and  plan  of 
merger  pursuant  to  which  Opgroup  is  to 
merge  with  and  into  TAG  (the 
"Transaction").  Following 
consummation  of  the  Transaction, 
Advantage  will  be  a  wholly-owned 
subsidiary  of  TAG,  and  PIMCO  will 
indirectiy  hold  the  32.53%  general 
partnership  interest  in  Opcapital  and 
the  1%  general  partnership  interest  in 
Oppenheimer  Capital,  L.P. ,  each 
currentiy  held  by  Opfin.  ^ 


'  Advantage  serves  as  "investment  manager"  of 
Emerging  Market  n,  Emerging  Floatiiig  Rate,  Global* 
Partners,  Municipal  Partners,  and  Municipal 
Partners  U.  As  investment  manager.  Advantage 
supervises  each  fund's  investment  program, 
including  advising  and  consulting  with  each  fund's 
adviser  regarding  each  such  fund's  overall 
investment  strategy  and  the  adviser's  decisions 
concerning  portfolio  transactions,  and  provides 
access  to  economic  information  and  research  to 
each  fund.  Applicants  state  that,  when  acting  as 
investment  manager.  Advantage  is  acting  as  an 
investment  adviser  within  the  meaning  of  section 
2(a)(20)  of  the  Act  under  a  contract  subject  to 
section  IS  of  the  Act. 

'  Prior  to  consummation  of  the  Transaction,  tax 
considerations  may  require  the  transfer  of  the 
portion  of  Advantage's  business  relating  to  acting  as 
investment  adviser  or  investment  manager  of  the 
Companies  to  a  new,  wholly^owned  subsidiary  of 
Opco.  In  the  event  of  such  a  transfsr,  the  new 
sul>sidiary  (instead  of  Advantage)  will  be 
transferred  to  TAG  in  the  Transaction.  In  such 
event,  all  references  herein  to  Advantage  would  l>e 
deemed  references  to  the  new  Opco  subaidiary. 


5.  Consummation  of  the  Transaction 
will  result  in  a  change  of  control  of  each 
of  the  Advisers  within  the  meaning  of 
section  2(a)(9)  of  the  Act  and. 
consequenUy.  will  result  in  an 
assignment  of  the  current  advisory  or 
subadvisory  contract  between  each  of 
the  Advisers  and  each  respective 
Company  (or  its  investment  adviser,  in 
the  case  of  subadvisory  contracts) 
within  the  meaning  of  section  2(a)(4)  of 
the  Act.  As  required  by  section  15(a)(4) 
of  the  Act,  each  such  contract  will 
automatically  terminate  in  accordance 
with  the  terms  thereof. 

6.  Board  and  shareholder  approval  is 
being  sought  for  new  advisory  and 
subadvisory  contracts  to  take  effect 
upon  consummation  of  the  Transaction, 
such  new  contracts  in  each  case  to  be 
substantially  identical  to  the  existing 
contracts  (including  the  fees  payable 
thereunder).  Approval  of  the  new 
contracts  already  has  been  obtained 
from  the  Board  of  each  Company.  In 
connection  with  this  approval,  a 
presentation  was  made  and  information 
was  furnished  to  each  Board  regarding 
PIMCO  and  TAG.  each  Board 
considered  the  terms  of  the  new 
contract  and  information  regarding  the 
quality  of  the  services  to  be  provided  by 
the  Adviser  thereunder,  and  each  Board 
determined  that  the  new  contract  was  in 
the  best  interests  of  the  Company's 
shareholders.  Each  Company  has  begim 
to  prepare  proxy  materials  for 
distribution  to  its  shareholders  in 
connection  with  soliciting  their 
approval  of  the  Company's  new 
advisory  contract,  and  it  is  anticipated 
that  such  proposals  will  have  been 
obtained  by  the  end  of  the  summer.  ^ 

Applicants'  Legal  Analysis 

1.  Section  15(f)  of  the  Act  is  a  safe 
harbor  that  permits  an  investment 
adviser  to  a  registered  investment 
company  (or  an  affiliated  person  of  the 
investment  adviser)  to  realize  a  profit 
upon  the  sale  of  its  business  if  certain 
conditions  are  met.  One  of  these 
conditions  is  set  forth  in  section 
lS(f)(l)(A).  This  condition  provides 
that,  for  a  period  of  three  years  after 
such  a  sale,  at  least  75  percent  of  the 
board  of  an  investment  company  may 
not  be  "interested  persons"  with  respect 
to  either  the  predecessor  or  successor 
adviser  of  the  investment  company. 
Section  2(a)(19)(B)(v)  defines  an 
interested  person  of  an  investment 
adviser  to  include  any  broker  or  dealer 


'  In  the  case  of  Preferred,  an  information 
statement  is  being  distributed  to  shareholders  rather 
than  proxy  materials,  as  a  majority  of  the  shares  of 
Preferred  are  held  by  three  shareholders,  whose 
approval  of  the  proposed  new  contract  will  be 
otitainad  without  a  formal  proxy  solicitatjon. 
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registered  under  die  Exchange  Act  or 
any  affdiated  person  of  such  broker  or 
dealer.  Rule  2al9-l  provide  an 
exemption  from  the  definition  of 
interested  persons  for  directors  who  are 
registered  as  brokers  or  dealers  or  who 
are  affiliated  persons  of  registered 
brokers  or  dealers,  provided  certain 
conditions  are  met.* 

2.  Upon  consummation  of  the 
Transaction,  the  Board  of  each  Company 
will  consist  of  a  majority  of  directors 
who  are  not  interested  persons  of  any 
Adviser  within  the  meaning  of  section 
2(a)(19)(B).  However,  such  Board  also 
will  consist  of  at  least  two  directors  who 
may  be  considered  interested  persons  of 
one  of  the  Advisers  ("Interested 
Directors"),  for  a  total  of  fifteen 
Interested  Directors  in  the  seven  fund 
complexes  involved.'^  Thirteen  of  the 
fifteen  Interested  Directors  will  be 
interested  persons  of  one  of  the 
Advisers  within  the  meaning  of  section 
2(a)(19)(B)(v)  by  virtue  of  their 
relationship  to  a  registered  broker- 
dealer.  The  exception  provided  by  rule 
2al9-l  will  not  be  available  with 
respect  to  these  Interested  Directors 
because  the  broker-dealers  with  which 
they  are  affiliated  act  as  distributors  for 
the  Companies  in  question  or  engage  in 
transactions  with  other  members  of  each 
Company's  complex.  In  addition,  one  of 
the  remaining  Interested  Directors  is 
treated  as  an  interested  person  in 
keeping  with  section  2(a)(19)(B)(vi). 
although  the  Company  has  not  received 
a  Commission  order.**  The  remaining 
Interested  Director  is  expected  to  be  an 
officer  or  employee  of  PIMCO  (one  of 


*  Th«  rul«  provides  thai  (he  exemption  is 
available  only  if  («)  The  broker  or  dealer  does  not 
execute  any  (mrtfolio  transactions  for.  or  engage  in 
principle  transactions  with,  the  fund  ( (implex,  (b) 
the  funds  board  determines  that  Ihe  fund  will  not 
be  adversely  affectetl  if  the  broker  or  dealer  does  not 
effect  such  [Mirlfolio  or  pnncipal  transactions  or 
distribute  shares  ii(  Ihe  fund,  and  (c|  no  mure  than 
a  minority  of  the  fund  directors  are  registered 
brokers  or  dealers  or  afHIiated  persons  thereof 

'Applicants  do  not  believe  that  Ihe  75% 
disinlereste<)  board  requirement  set  forth  in  section 
151  fl(  1  K  A)  of  Ihe  .Ad  applies  to  inveslmont 
company  dire«:tors  who  are  interested  persons  of  an 
investment  adviser  lo  a  regislere<l  investment 
company  within  the  meaning  of  *e»tion  2(a|(19)|B| 
of  the  Act  unless  that  investment  adviser  ii 
involve<l  in  Ihe  relevant  change  of  control 
Accordiiiglv.  applicants  assert  that  a  ilirettor  who 
is  an  inlcresled  person  of  an  iiivestmenl  adviser  lo 
a  Company  counts  against  Ihe  75%  disinterested 
board  rm|uiremenl  only  if  that  director  also  is  an 
interested  person  of  one  of  Ihe  Advisers,  either 
before  or  following  consummation  of  Ihe 
Transaction 

".Section  2(a)(l<»MB)(vi)  includes  within  the 
definition  of  interested  person  any  individual 
whom  Ihe  C^ommission  by  order  has  determineil  to 
be  an  interested  person  because  a  nialerial  business 
or  professional  relationship  with  the  investment 
adviser  or  principal  underwriter  of  an  inveslmenl 
company,  or  with  any  pnncipal  executive  officer  or 
controlling  person  of  such  enlily 


the  parties  to  the  Transaction)  or  an 
affiliated  person  of  PIMCO,  who  will  he 
nominated  as  a  replacement  for  the 
Opgroup  insider  currently  on  the  Boards 
of  certain  Companies.  As  such,  this 
director  may  be  an  interested  person  of 
one  of  the  Advisers.  With  the  exception 
of  this  director,  upon  consummation  of 
the  Transaction,  none  of  the  members  of 
the  Companies'  Boards  will  be  affiliated 
persons  within  the  meaning  of  section 
2(a)(3)  of  the  Act  of  any  party  to  the 
Transaction. 

3.  Applicants  seek  an  extension  from 
section  15(f)(1)(A)  in  connection  with 
the  proposed  change  in  control  of  the 
Advisers.  Without  the  requested 
exemption,  the  Companies  would  have 
to  reconstitute  their  Boards  to  meet  the 
75  percent  non-interested  director 
requirement  of  section  15(0(1  KA)  in 
order  to  permit  the  Oppenhemier 
Applicants  to  rely  upon  the  safe  harbor 
provisions  of  section  15(0- 

4.  Section  6(c)  of  the  Act  permits  the 
SEC  to  exempt  any  person  or  transaction 
from  any  provision  of  the  Act.  or  any 
rule  or  regulation  thereunder,  if  the 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

5.  Applicants  believe  that  the 
requested  exemption  is  ne«»8sary  or 
appropriate  in  the  public  interest. 
ApplicanU  state  that  compliance  with 
section  15(f)(1)(A)  would  require  the 
Companies  to  reconstitute  their  Boards. 
In  applicants'  view,  this  reconstitution 
would  serve  no  public  interest  and,  in 
fact,  would  be  contrary  to  the  interests 
of  the  Companies'  shareholders.' 
Applicants  submit  that  the  addition  of 
directors  to  achieve  the  75% 
disinterested  director  ratio  required  by 
section  15(f)(1)(A)  would  make  the 
Boards  unduly  large  and  unwieldy, 
make  decisional  and  operational  matters 
tumbersome,  unnecessarily  increase  the 
expenses  of  the  Transaction,  and  would 
cause  the  Companies  to  incur  additional 
expenses  in  connection  with  the 
selection  and  election  of  the  additional 
directors.  In  addition,  applicants  submit 
that  shrinking  the  Boards  by  eliminating 
previously  existing  Interested  Director 
positions  would  deny  the  Companies 
the  valued  services  and  insights  these 
insiders  bring  to  their  respective  Boards. 


'  Applicants  also  point  out  thai,  in  circumstances 
whore  (me  of  Ihe  Advisers  serves  one  or  more 
portfolios  in  a  subadvisory  capacity,  it  is  highly 
unlikely  that  Ihe  adviser  of  the  Company  would  be 
willing  either  lo  expand  such  Company's  Board  or 
eliininalo  Interested  Director  positions  currently 
CX.I  upied  by  Ihe  adviser's  own  iruider(s)  lo  assist 
Opgroup  in  complying  with  section  15(f)  of  the  Act. 


6.  Applicants  also  submit  that  the 
requested  exemption  is  consistent  with 
the  purposes  fairly  intended  by  the 
policies  and  provisions  of  the  Act. 
Applicants  assert  that  the  legislative 
history  of  section  15(0  indicates  that 
Congress  intended  the  SEC  to  deal 
flexibly  with  situations  where  the 
imposition  of  the  75  percent 
requirement  might  pose  an  unnecessary 
obstacle  or  burden  on  a  fund. 
Applicants  also  state  that  section 

1 5(0(1  )(A)  was  designed  primarily  to 
address  the  types  of  biases  and  conflicts 
of  interest  that  might  exist  where  the 
board  of  an  investment  company  is 
influenced  by  a  substantial  number  of 
interested  directors  to  approve  a 
transaction  because  of  such  directors' 
economic  interest  in  the  adviser. 
Because  such  circumstances  do  not  exist 
in  the  present  case,  applicants  believe 
that  the  SEC  should  be  willing  to 
exercise  flexibility. 

7.  Applicants  assert  that  the  expected 
composition  of  each  Company's  Board 
following  consummation  of  the 
Transaction  would  provide  sufficient 
comfort  of  compliance  with  section 
15(0{1)(A)  but  for  the  presence  of 
directors  who  might  be  viewed  as 
Interested  Directors  by  virtue  of  being 
affiliated  persons  of  broker-dealers. 
Although  such  directors  might  be 
viewed  as  interested  persons  of  the 
Advisers,  these  directors  and  the  broker- 
dealers  with  which  they  are  affiliated 
are  not  affiliated  persons  of  any  party  to 
the  Transaction.  In  addition,  applicants 
argue  that  a  director's  affiliation  with  a 
Company's  distributor  should  not 
preclude  the  requested  exemption 
despite  the  unavailability  of  the  rule 
2al9-l  exemption  because  a  Company's 
distributor  is  retained  directly  by  the 
Company.  As  a  result,  retention  of  a 
distribution  de[>ends  upon  approval 
from  the  Company's  Board  and  not 
upon  the  identity  of  transactions 
involving  the  Company's  Adviser. 
Further,  applicants  submit  that  each 
distributor's  compensation  is  based  on 
asset  levels  and/or  the  receipt  of  sales 
loads,  and  each  distributor  therefore  has 
a  direct  economic  interest  in  the 
financial  success  of  the  Company  that 
retains  it,  an  interest  that  is  consistent 
with  the  interests  of  the  Company's 
shareholders. 

8.  Applicants  believe  that  the 
requested  exemption  is  consistent  with 
the  protection  of  investors.  Applicants 
submit  that  each  of  the  Companies  and 
its  Board  is  subject  to,  and  operates  in 
compliance  with,  all  other  provisions  of 
the  Act  intended  to  protect  the  interests 
of  shareholders,  and  the  Advisers  are 
subject  to,  and  operate  in  compliance 
with,  the  provisions  of  the  Advisers  Act. 
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Moreover,  applicants  will  comply  with 
section  15(0(1  )(B)  of  the  Act  for  at  least 
two  years  following  consununation  of 
the  'Transaction,  and  applicants  agree 
that  all  Interested  Directors  will 
continue  to  be  treated  as  interested 
persons  of  the  Companies  and  the 
Advisers  for  all  purposes  other  than 
section  15(0(l)(A)  for  so  long  as  such 
directors  are  "interested  persons"  as 
defined  in  section  2  (a)  (19)  of  the  Act 
and  are  not  exempted  from  such 
definition  by  any  applicable  rules  or 
orders'bf  the  SEC.  Applicants  are  not 
seeking  any  assurances  from  the  SEC 
regarding  the  future  status  of  any  such 
director.  Accordingly,  applicants  aigue 
that  no  unfair  burdens  will  be  placed  on 
the  Companies  as  a  result  of  the 
Transaction.  In  addition,  because  the 
Transaction  will  result  in  the  automatic 
termination  of  the  existing  advisory  or 
subadvisory  agreement  between  one  of 
the  Advisers  and  each  Company,  the 
Board  and  shareholders  of  each 
Company  will  have  the  opportunity  to 
consider  and  approve  the  new  contract 
with  each  Adviser.  Such  arrangements 
will  continue  only  if  it  is  determined 
that  they  continue  to  be  in  the  best 
interests  of  such  Company's 
shareholders. 

Applicants'  Condition 

Applicants  agree  that  any  order  of  the 
SEC  granting  the  requested  relief  will  be 
subject  to  the  following  condition: 

If,  within  three  years  of  the 
completion  of  the  Transaction,  it 
becomes  necessary  to  replace  any 
director,  that  director  will  be  replaced 
by  a  director  who  is  not  an  "interested 
person"  of  any  Adviser  within  the 
meaning  of  section  2(a)(19)(B)  of  the 
Act,  unless  at  least  75%  of  the  directors 
at  that  time  are  not  interested  persons  of 
any  Adviser,  provided  that  this 
condition  will  not  preclude 
replacements  with  or  additions  of 
directors  who  are  interested  pwsons  of 
an  Adviser  solely  by  reason  of  being 
affiliated  persons  of  broker  or  dealers 
who  are  affiliated  persons  of  another 
investment  adviser  to  a  Company, 
provided  that  such  brokers  or  dealers 
are  not  affiliated  persons  of  any  Adviser. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Jonathan  G.  Katz, 
Secretary. 
(FR  Doc.  97-20049  FiM  7-29-97:  8:45  am) 
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SECURmES  AND  EXCHANGE 
COMMISSION 

Agency  Meetings;  Sunshine  Act 
Meeting 

Federal  Register  Citation  of  Previous 
Announcement:  (62  FR  40127,  July  25, 
1997) 

STATUS:  Closed  Meeting. 
PLACE:  450  Fifth  Street,  N.W., 
Washington,  D.C. 

DATE  PREVKXISLY  ANNOUNCB):  July  25, 
1997. 

CHANGE  M  THE  MEETINQ:  Additional 
Items. 

The  following  items  will  be  added  to 
the  closed  meeting  scheduled  for 
Tuesday,  Jidy  29, 1997,  following  the 
10:00  a.m.  open  meeting: 
Institution  of  administrative 

proceedings  of  an  enforcement  nature. 
Institution  of  injunctive  actions. 

The  follotving  item  will  be  added  to 
the  closed  meeting  scheduled  for 
Thursday,  July  31, 1997,  following  the 
10:00  a.m.  open  meeting:  Opinion. 

Commissioner  Hunt,  as  duty  officer, 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

'The  Office  of  the  Secretary  (202)  942- 
7070. 

Dated:  July  28. 1997. 
Maigant  H.  McFarlaad. 

Deputy  Secmtaiy. 

[FR  Doc.  97-20168  Filed  7-28-97;  12:24  pm) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReleeM  34-38869;  File  Na  600-24] 

Self-Regulatory  Organizations;  Delta 
Clearing  Corp.;  Notice  of  Rling  and 
Order  Approving  a  Request  for 
Extension  of  Temporary  Registration 
as  a  Clearing  Agency 

July  24. 1997. 

Notice  is  hereby  given  that  on  June 
25, 1997,  Delta  Clearing  Corp.  ("DCC") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"J  an 
application  pursuant  to  Section  19(a)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  1  to  extend  DCC's  temporary 
registration  as  a  clearing  agency.  ^  The 


Commission  is  publishing  this  notice 
and  order  to  solicit  comments  from 
interested  persons  and  to  extend  DCC's 
temporary  registration  as  a  clearing 
agency  through  July  31,  1998. 

On  Jemuary  12,  1990,  pursuant  to 
Sections  17A  and  19(a)  of  the  Act  ^  and 
Rule  17Ab2-l(c)  thereunder,*  the 
Commission  granted  DOC's  application 
for  registration  as  a  clearing  agency  on 
a  temporary  basis  for  a  period  of  thirty- 
six  months.^  Since  that  time,  the 
Commission  has  extended  EXjC's 
temporary  registration  through  July  31, 
1997.e  DCC  now  requests  that  the 
Commission  grant  an  extension  of  its 
original  order  granting  DCC  temporary 
registration  as  a  clearing  agency,  subject 
to  the  same  terms  and  conditions,  for  a 
period  of  twelve  months  or  for  such 
longer  f>eriod  as  the  Commission  deems 
appropriate. 

One  of  the  primary  reasons  for  DCC's 
registration  as  a  clearing  agency  was  to 
enable  it  to  provide  for  the  safe  and 
efficient  clearance  and  setdement  of 
transactions  involving  the  over-the- 
counter  trading  of  options  of  U.S. 
Treasury  securities.  Since  that  time,  the 
Commission  has  approved  DCCs 
request  to  begin  clearance  and 
settlement  of  repurchase  agreement 
transactions  involving  U.S.  Treasury 
securities  as  the  underlying 
instrument.^  Currentiy,  repurchase 
agreement  transactions  constitute  the 
m^ority  of  the  transactions  cleared  by 
DCC. 

As  a  part  of  its  temporary  registration, 
DCC  was  granted  a  temporary 
exemption  from  the  requirements  of 
Section  17A(b)(3)(C),«  which  requires 
that  the  rules  of  a  clearing  agency  assure 
the  fair  representation  of  its 
shareholders  or  members  and 
participants  in  the  selection  of  its 
directors  and  administration  of  its 
a£hirs.  While  Conunission  staff  and 
DCC  staff  have  conducted  discussions 
on  DCC's  proposed  method  of 
complying  with  Section  17A(bH3)(C). 
the  Commission  believes  that  the  issue 
of  EXX's  compliance  with  the  fair 
representation  requirements  should  be 
completely  resolved  before  DOC 


M5U.S.C78»(a). 

'  L,etter  from  Stephen  K.  Lynner.  Delta  Clearing 
Corp.  (June  12. 1997). 


'  15  U.S.C  78q-l  and  78s(a). 

« 17  CFR  240.17Ab2-l(c). 

>  Securities  Exchange  Act  Release  No.  27611 
Oanuary  12,  1990).  55  FR  1890.  Prior  to  a  1996 
name  change,  DCC  was  named  Delta  Government 
Options  Corp. 

*  Securities  Exchange  Act  Release  Nos.  31856 
(F^ruary  11. 1993).  58  FR  9005  (extension  until 
January  12, 1995):  35198  (January  6.  1995).  60  FR 
3286  (extension  until  January  31,  1997);  and  38224 
January  31,  1997),  62  FR  5869  (extension  until  )uly 
31. 1997). 

'  Securities  Exchange  Act  Release  No.  36367 
(October  13,  1995).  60  FR  54095. 

•15U.S.C78q-l(b)(3)(a. 
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receives  permanent  registration  as  a 
clearing  agency  under  Section  17A(b)  of 
the  Act/» 

In  light  of  DCC's  past  performance, 
the  Commission  believes  that  DCC 
complies  with  the  statutory 
prerequisites  for  registration  as  a 
clearing  agency  contained  in  Section 
17A(b)(3)  of  the  Act  except  for  the  fair 
representation  requirement  discussed 
above.'"  Therefore,  the  Commission 
believes  that  DCC  should  continue  to  be 
registered  on  a  temporary  basis. 
Comments  received  during  DCC's 
temporary  registration  will  be 
considered  in  determining  whether  DCC 
should  receive  permanent  registration  as 
a  clearing  agency. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing 
application.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission.  450  Fifth 
Street,  N.W.,  Washington,  DC.  20549. 
Copies  of  the  application  and  all  written 
comhients  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street,  N.W.,  Washington.  DC. 
20549.  All  submissions  should  refer  to 
the  File  No.  600-24  and  should  be 
submitted  by  August  29.  1997. 

/( is  therefore  ordered,  pursuant  to 
Section  19(a)  of  the  Act,  that  DCC's 
registration  as  a  clearing  agency  (File 
No.  600-24)  be  and  hereby  is 
temporarily  approved  through  July  31. 
1998 

For  the  Commission  by  the  Division  of 
Market  Ref{ulation  pursuant  (o  delegated 
authority. " 
)on«th«n  G.  Katz. 
Secivtary. 
|FR  Doc.  97-20054  Filed  7-29-97;  845  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«<«M«  No.  34-31868;  File  No.  SR-OCC- 
97-06] 

Self-Regulatory  Organizations;  Delta 
Clearing  Corp.;  Notice  of  Filing  of  a 
Proposed  Rule  Change  Relating  to  the 
Clearance  and  Settlement  of  Mortgage- 
Backed  Securities  Repurchase 
Agreements 

luly  23.  1997 

Pursuant  to  Saction  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


("Act").'  notice  is  hereby  given  that  on 
April  7.  1997.  the  Delta  Clearing  Corp. 
("DCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
and  on  May  12.  May  29,  June  18.  and 
July  9.  1997.  amended  the  proposed  rule 
change  (File  No.  SR-DCC-97-06)  as 
described  in  Items  I.  II.  and  III  below, 
which  items  have  been  prepared 
primarily  by  DCC.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Orguiization's 
Slalemenl  of  the  Temw  of  Substance  of 
the  Propoeed  Rule  Change 

DCC  is  proposing  amendments  to  its 
Procedures  for  the  Clearing  of  Securities 
and  Financial  Instrument  Transactions 
("Procedures")  that  will  establish 
procedures  for  the  clearance  and 
settlement  of  repurchase  agreements 
and  reverse  repurchase  agreements 
("repos")  in  which  the  underlying 
collateral  is  book-entry  mortgage-backed 
securities  issued  by  the  Federal  National 
Mortgage  Association  ("FNMA")  or  the 
Federal  Home  Loan  Mortgage 
Corporation  ("FHLMC"). 

n.  Self-Regulatory  Organization'a 
Statement  of  the  Purpoea  of.  and 
Statutory  Basia  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
DCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  DCC  has  prepared 
summaries,  set  forth  in  sections  (A).  (B). 
and  (C)  below,  of  the  most  significant 
asp>ects  of  such  statements.^ 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

DCC  proposes  to  revise  its  Procedures 
to  permit  it  to  clear  and  settle  repo 
transactions  on  mortgage-backed 
securities. '  Under  the  proposal.  DCC 
will  limit  its  clearing  activity  to  repos 
on  mortgage-backed  securities  which  are 
issued  or  guaranteed  directly  by  FNMA 
or  FHLMC.  secured  by  an  underlying 


i"15    II  Si:    7B<i-l(t.)l.ll 
"  17CFR20O3O-3(a)(16). 


'  15  M  .SC  78,i(b)(I) 

'  The  ( .f>mmissioii  has  modified  Ihe  lex!  of  the 
tunimaries  prepared  by  DCC 

•Clurrently.  DC'X;  has  separate  procedures  for  repo 
Iraiisactiuns  and  option  transactions  DCC  has  filed 
a  proposwi  rule  change  to  combine  the  two  sets  of 
pr'K  wlures  into  a  single  set  of  proce<lures  (File  No 
SK-lX:C-97-04l  While  the  combined  procedures 
have  not  yet  be»'n  approved  by  the  Commission, 
this  propf>sed  rule  change  amends  the  procedures 
as  combine<J 


pool  of  mortgages,  held  in  book-entry 
form,  and  traxuferable  through  the 
Federal  Reserve  System. 

According  to  DCC.  the  market  tor  repo 
transactions  in  mortgage-backed 
securities  is  estimated  to  be 
approximately  25%  to  40%  of  the  size 
of  the  market  for  repo  transactions  in 
U.S.  Treasury  securities.  DCC  states  that 
this  estimate  suggests  that  the 
outstanding  notional  size  of  the  market 
is  between  S250  billion  to  $400  billion 
with  daily  turnover  at  10%  of  the 
notional  size.  DCC  believes  that  ti^p 
market  in  FNMA  and  FHLMC 
instruments  that  may  be  cleared  and 
settled  through  DCC  under  its  proposed 
Procedures  is  approximately  60%  to 
70%  of  the  marketplace  for  repo 
transactions  in  mortgage-backed 
securities. 

The  netting  benefits  which  may 
accrue  to  participants  effecting 
transactions  through  DCC's  clearing 
system  for  mortgage-backed  securities 
are  twofold.  First,  participants  will  be 
able  to  net  for  balance  sheet  reporting 
pmposes  repo  transactions  in  mortgage- 
backed  securities  pursuant  to  the 
provisions  of  FASB  Interpretation  No. 
41  ("FIN  41").  Such  netting  could  have 
a  positive  and  material  effect  on  the 
participants'  balance  sheet.  Second,  also 
pursuant  to  the  provisions  of  FIN  41, 
participants  may  be  able  to  net  repo 
transactions  in  Treasury  securities 
cleared  through  DCC  with  repo 
transactions  in  mortgage-backed 
securities  cleared  through  DCC.  Thus, 
the  opportunities  for  a  positive  impact 
on  a  participant's  balance  sheet  is 
significantly  enhanced.  IXX  does  not 
believe  that  any  changes  are  required  to 
the  structuring  of  its  clearing  system  in 
order  for  the  netting  tienefits  described 
above  to  accrue  to  participants.* 

DCC  states  that  althougD  most  of  the 
primary  dealer  community  is  equipped 
to  effect  repo  transactions  in  mortgage- 
backed  securities,  there  is  a  core  group 
of  approximately  twenty  to  twenty-five 
primary  dealers  for  whom  mortgage- 
backed  repo  trading  is  considered  to  be 
a  core  activity.  Of  the  twenty  to  twenty- 
five  active  participants  in  the 
marketplace,  approximately  ten  to 
fifteen  consistently  act  as  market  makers 
in  mortgage-backed  repo  instruments. 

According  to  DCC.  tne  trading 
practices  and  protocols  associated  with 


*  Paragraph  3  of  FIN  41  sets  forth  the  conditioiu 
for  Ihe  availability  of  offset  for  repo  transactions. 
While  paragraph  3  requires  that  the  counterparties 
and  settlement  dale  be  the  some  for  all  transactions 
which  are  to  be  netted.  Ihef*  is  no  requirement  thai 
the  securities  be  of  the  same  type.  Therefore,  to  the 
extent  that  offset  was  available  for  Treasury  repo 
transactions,  il  should  be  available  for  transactions 
with  mortgage-backed  securities. 
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effecting  repo  transactions  in  mortgage- 
backed  securities  are  similar  in  nature  to 
those  employed  in  connection  with 
effecting  repo  transactions  in  Treasury 
securities.^  For  example,  the  repos  in 
mortgage-backed  sectuities  that  DCC 
proposes  to  clear  will  be  limited  to 
those  where  the  collateral  consists  of 
securities  which  are  eligible  for  transfer 
through  the  PedWire.  liberefore, 
participants  to  a  transaction  or 
authorized  brokers"  will  be  required  to 
report  trades  within  the  same  time 
periods  as  for  repo  transactions  in 
Treasury  securities  to  permit  DCC  to 
process  the  trade  before  the  closing  of 
the  Fed  Wire. 

DCC  anticipates  that  the  report 
structure  cturentiy  employed  for  repo 
transactions  in  Treasury  Securities  is 
generally  applicable  and  appropriate  for 
mortgage-backed  securities  repo 
transactions.  DCC  believes  only  modest 
changes  to  the  report  structures  are 
necessary  to  accommodate,  for  example, 
monthly  principal  and  interest  payment 
associated  with  mortgage-backed 
securities  repo  transactions.  Other  than 
these  report  and  certain  processing 
system  enhancements,  DCC  believes  its 
existing  operating  environment  is 
generally  able  to  accommodate  the 
introduction  of  clearing  services  for 
mortgage-backed  securities.^ 

1.  The  Clearing  Process 

As  with  repo  transactions  in  Treasury 
securities,  mortgage-backed  securities 
repo  transactions  involve  two  setUement 
dates.  The  first  settiement  date  ("on- 
date")  is  the  date  on  which  one 
participant  ("selling  participant") 
delivers  mortgage-lMcked  securities  to 
the  other  party  ("purchasing 
participant")  in  exchange  for  the 
delivery  of  cash  ("delivery  money")  by 
the  piuchasing  participant  to  the  selling 
participant.  The  second  settiement  date 
("off-date")  is  the  date  on  which  the 
purchasing  participant  returns  to  the 
selling  participant  the  mortgage-backed 
seciuities  delivered  on  the  on-date  in 
exchange  for  the  return  by  the  selling 
participant  of  the  delivery  money 
together  with  interest  based  upon  a  rate 
agreed  to  by  the  participants  ("repo 
rate").  DCC  generally  clears  both  the  on- 
date  and  off-date  portion  of  a  repo 


'  Areas  where  market  practices  for  rapes  in 
mortgage-backed  securities  differ  from  market 
practices  for  repos  in  Treasury  securities  include 
rights  of  sul>stitution  (Section  5  below)  and 
principal  payments  (Section  7  below). 

"  Authorized  twokers  are  inlerdealer  brokers  that 
have  been  specially  authorized  by  DCC  to  offer  their 
services  to  DCC  participants. 

~  For  a  description  of  DCC's  current  system  for  the 
clearance  and  settlement  of  repo  transactions  in 
Treasury  securities,  refer  to  Securities  Exchange  Act 
Release  No.  36367  (October  13,  1995).  60  FR  54095. 


transaction.  However,  there  may  be 
certain  repo  transactions  where  DCC 
clears  only  the  off-date  portion  of  the 
transaction.^ 

a.  Execution  and  Reporting  of  Trades. 
As  with  repo  transactions  in  Treasury 
securities,  mortgage-backed  securities 
repo  transactions  to  be  cleared  by  DCC 
may  be  entered  into  and  reported  to 
DCC  in  one  of  two  ways:  (i)  They  may 
be  entered  into  directiy  between  the  two 
participants  to  a  transaction  and 
reported  to  DCC  by  the  participants  or 
(ii)  they  may  be  entered  into  between 
two  participants  through  the  facilities  of 
an  authorized  broker  and  reported  to 
DCC  by  the  authorized  broker." 

The  trade  reports  for  each  mortgage- 
backed  sectirities  repo  transaction  will 
need  to  set  forth  the  identity  of  the 
parties  to  the  transaction,  including 
which  party  is  the  selling  participant 
and  which  party  is  the  purchasing 
participant:  the  CUSIP  nimiber  or 
numbers  for  the  mortgage-backed 
securities  being  delivered  in  coimection 
vnth  the  repo  transaction;  the  par 
amount  of  the  securities  being 
delivered;  the  delivery  money  being 
delivered  by  the  purchasing  participant; 
the  trade  date  and  time;  the  on-date  and 
off-date  for  the  transaction;  and  any 
details  relating  to  any  rights  of 
substitution,  including  the  number  of 
rights  of  substitution  to  be  permitted 
and  any  restrictions  on  rights  of 
substitution. 

As  with  repo  transactions  in  Treasury 
securities,  the  terms  of  the  mortgage- 
backed  securities  repo  transactions  will 
be  agreed  to  by  the  participants  prior  to 
the  submission  of  trade  reports  to  DCC. 
As  indicated  in  the  previous  paragraph, 
these  terms  will  include  the  CUSIP 
number  or  numbers  and  par  amount  or 
amounts  of  the  collateral  required  to  be 
delivered  by  the  selling  participant  on 
the  on-date.  There  is  an  existing  practice 
among  mortgage-backed  security  traders 
in  which  the  parties  to  a  transaction 
may  agree  to  a  trade  amoimt  subject  to 
the  ri^t  of  the  delivering  party,  based 
upon  their  inventory,  to  adjust  the 
amoimt  of  the  trade  by  over-delivering 
or  tmder-delivering  mortgage-backed 
seciuity  collateral  within  a  specified 
percentage  of  the  amount  initially 
agreed  to  by  the  parties.  DCC  will 
require  that  such  adjustments, 
commonly  known  as  "variances,"  be 
made  prior  to  the  submission  of  trade 


■These  transactions  are  referred  to  in  the 
procedures  as  novated  repos.  Securities  Exchange 
Act  Release  No.  38736  (June  11, 1997).  62  FR  33145 
(File  No.  SR-DCC-97-03]  (notice  of  filing  of 
proposed  rule  change). 

»  Article  30  of  DCC's  Procedures  sets  forth  the 
requirements  regarding  the  reporting  and 
acceptance  of  trades. 


reports  to  DCC  and  reflected  in  the  trade 
reports  submitted  to  DCC.  Therefore, 
such  variances  should  not  affect  DCC's 
operations. 

Mortgage-backed  securities  repo 
transactions  with  an  on-date  later  than 
the  trade  date  will  need  to  be  reported 
to  DCC  prior  to  6:00  p.m.  on  the  trade 
date.  Mortgage-backed  sectirities  repo 
transactions  with  an  on-date  on  the 
trade  date  will  need  to  be  reported  to 
DCC:  (i)  Within  one-half  hour  after  the 
transaction  occurs,  if  the  transaction 
occurs  prior  to  1:30  p.m.;  (ii)  within  five 
minutes  after  the  transaction  occurs,  if 
the  transaction  occurs  between  1:30 
p.m.  and  2.15  p.m.;  and  (iii)  as  soon  as 
possible  but  ita  no  event  later  than  five 
minutes'  after  the  transaction,  if  the 
transaction  occurs  after  2:15  p.m. 

With  respect  to  mortgage-becked 
seciuities  repo  transactions  entered  into 
directiy  between  two  particiiMntB,  each 
participant  will  fbrwaid  a  trade  report  to 
DCC.  If  DCC  does  not  receive  a  trade 
report  from  one  of  the  participants  to 
the  transaction,  DCC  will  contact  that 
participant  %vithin  one  half-hour  of 
receipt  of  the  trade  report  to  confirm  the 
terms  of  the  trade  reported  by  the  other 
participant  When  OCC  receives  trade 
reports  from  both  participants,  it  will 
match  the  two  trade  reports.  In  order  for 
a  transaction  to  be  accepted  for 
clearance,  the  details  of  the  trade  reports 
for  the  transaction  must  agree.  If  the 
details  of  the  trade  reports  do  not  match, 
DCC  will  contact  the  parties  regarding 
the  transaction.  Matching  of  mortgage- 
backed  securities  repo  transactions  will 
be  done  continuously  throughout  the 
day  and  at  the  close  of  each  trading  day 
at  2:30  p.m.  All  trade  reports  received 
through  an  authorized  broker  will  be 
confinned  by  DCC  either  orally  or  via 
Cacsimile  with  the  participants  to  the 
transaction. 

b.  Acceptance  of  Trades.  DCC  will  be 
deemed  to  have  accepted  a  transaction 
for  clearance  when  DCC  has  matched 
and  verified  all  the  information  on  the 
trade  reports.  However,  DCC  may  reject 
any  transaction  if  it  causes  a  participant 
to  exceed  its  exposure  limit '"  or  if  the 
participant  has  been  suspended  from 
[XX's  clearing  system.  If  a  transaction  is 
accepted  by  EXDC,  DCC  will  interpose 
itself  as  the  coimterparty  to  both  sides 
of  the  transaction.  Therefore,  for  any 
mortgage-backed  securities  repo 
transactions.  EXX  will  assume  the 
position  of  the  purchasing  participant 
with  respect  to  the  selling  participant 
and  assume  the  position  of  the  selling 
participant  with  respect  to  the 


'"A  participant's  exposure  limit  is  the  limit 
prescribed  for  each  participant  by  (XX  based  on  the 
incremental  mai;gin  due  to  DCC  by  the  participant. 
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purchasing  participant.  Prior  to  8:00 
a.m.  each  business  day.  participants  will 
receive  a  written  activity  report 
indicting  such  participants  transactions 
which  were  accepted  by  DCC  the 
previous  business  day  and  indicating  all 
transactions  due  to  settle  that  day. 

c.  Clearing  and  Failures  to  Deliver  or 
Receive.  The  details  of  each  transaction 
accepted  by  DCC  will  be  sent  to  DCC's 
clearing  bank.  Each  participant  will 
need  to  mainUin  a  bank  account  in  one 
or  more  correspondent  banks  for  margin 
and  trade  settlements.  Because  the 
mortgage-backed  securities  which  DCC 
proposes  to  clear  must  be  maintained  in 
book-entry  accounts  at  Federal  Reserve 
Banks  and  will  be  delivered  through  the 
FedWire.  the  selected  correspondent 
bank  must  be  a  depository  institution 
with  access  to  the  FedWire. 

DCC  has  established  delivery  cut-off 
times.  For  example,  the  selling 
participant  on  the  on-date  of  a  mortgage- 
backed  securities  repo  transactions  and 
the  purchasing  participant  on  the  off- 
dale  of  a  mortgage-backed  securities 
repo  transaction  must  deliver  mortgage- 
backed  securities  to  the  clearing  bank 
against  payment  no  later  than  one 
minute  prior  to  the  close  of  the  FedWire 
system  for  delivery  of  securities  on  the 
settlement  date.  The  clearing  bank  will 
redeliver  such  .securities  to  the 
purchasing  participant  on  the  on-date  or 
the  selling  participant  on  the  off-date.  If 
the  delivering  participant  fails  to  deliver 
mortgage-tiacked  securities  on  the 
settlement  date  by  one  minute  prior  to 
the  close  of  the  FedWire  system.  DCC 
has  the  option  to  buy-in  the  securities 
with  the  cost  of  buy-in  being  charged  to 
the  defaulting  delivering  participant.  If 
DCC  effects  a  buy-in.  DCC  will  give  the 
defaulting  delivering  participant  written 
notice  of  the  buy-in  which  will  describe 
the  security,  quantity,  and  price. 

If  the  receiving  participant  does  not 
accept  all  of  the  mortgage-backed 
securities  on  the  settlement  date  by  one 
half-hour  after  the  close  of  the  FedWire 
system.  DCC  may  sell-out  the  securities 
with  the  cost  of  sell-out  being  charged 
to  the  defaulting  receiving  participant. 
After  the  sell-out.  DCC  will  give  the 
participant  written  notice  of  the  sell-out 
which  will  describe  the  security, 
quantity,  and  the  selling  price. 

d.  Netting  of  Deliveries.  As  a  general 
rule,  repo  transactions  in  mortgage- 
backed  securities  will  be  cleared  on  a 
delivery  versus  payment  basis 
Therefore,  the  delivery  of  mortgage- 
backed  securities  will  be  required  on 
settlement  date  However,  if  a 
participant  has  a  repo  and  reverse  repo 
agreement  with  the  same  underlying 
collateral  and  the  same  on-date  or  off- 
date,  as  applicable,  the  participant's 


payment  and  delivery  obligations  with 
respect  to  such  agreements  will  be 
netted.  This  means  that  if  a  participant 
is  required  to  deliver  $3  million  par 
amount  of  a  specified  security  on  the 
off-date  of  a  reverse  repo  and  to  receive 
on  that  same  date  $2  million  par  amount 
of  the  same  security  on  the  ofT-date  of 
a  repo,  these  obligations  will  be  netted 
to  a  net  delivery  obligation  of  $1  million 
par  amount.  Payment  obligations  for 
such  transactions  including  repK) 
interest  will  also  be  netted. 

e.  Margin.  DCC  will  adapt  its  existing 
margining  methodology  for  Treasury 
security  repos  to  incorporate  exposures 
from  mortgage-backed  seciuities  repo 
transactions.  Under  DCC's  current 
margin  system."  every  participant  is 
obligated  to  maintain  a  margin  account 
for  the  beneHt  of  DCC  at  DCC's  clearing 
bank.  Margin  will  be  calculated  every 
business  day  using  a  generally  available 
source  of  mortgage-backed  security 
prices.  With  respect  to  term  repos. 
margin  will  be  based  on  a  mark-to- 
market  amount  and  an  amount  based  on 
an  estimated  shortfall  from  the 
liquidation  of  positions  on  the  next  day. 
For  overnight  repos.  margin  will  be 
based  on  an  intraday  mark-to-mariE.et 
amount.'^ 

2.  Definition  of  Mortgage-Backed 
Security 

Pursuant  to  DCC's  Procedures,  a 
mortgage-backed  security  is  defined  as  a 
book-entry  security  directly  issued  by 
FNMA  or  FHLMC  whose  underlying 
value  is  represented  by  a  pool  of 
mortgages  accumulated  by  FNMA  or 
FHLMC  through  its  mortgage  origination 
program.  Certain  securities  are  excluded 
from  the  definition  of  mortgage-backed 
securities:  (i)  Securities  which  are 
issued  in  registered  or  bearer  form  and 
therefore  cannot  be  transferred  through 
FedWire.  (ii)  securities  which  are  not 
issued  or  guaranteed  directly  by  FNMA 
or  FHLMC.  (iii)  securities  for  which  the 
underlying  assets  are  mortgage-backed 
securities  rather  than  a  pool  of 


• '  Section  2201  of  DCC's  Procedures. 

■Mn  a  bilateral  repo  transaction  entered  into 
outside  of  tX;Ci  clearing  syslem.  ihe  selling 
participant  may  be  required  to  deliver  additional 
collateral  if  the  value  of  the  underlying  collateral 
decreases,  and  the  purchasing  participant  may  be 
requirfd  to  return  excess  collateral  if  the  value  of 
the  underlying  collateral  increases  Alternatively,  a 
cash  payment  can  be  made  by  the  selling 
participant  to  decrease  the  loan  amount  of  the  repo 
transaction,  or  a  cash  payment  can  be  made  by  the 
purchasing  participant  to  increase  the  loan  amount 
of  the  repo  agreement   However,  these  arrangements 
do  not  apply  in  connection  with  DCC's  multilateral 
clearing  and  margin  collection  syslem  where 
increases  and  decreases  in  the  value  of  underlying 
collateral  result  in  ihi-  delivery  of  additional  margin 
by  a  participant  or  Ihe  return  of  margin  to  a 
participant  based  upon  changes  in  the  value  of  the 
participant's  aggregate  positions  in  Ihe  system. 


mortgages,  and  (iv)  notional,  interest 
only,  principal  only,  accrual,  and  partial 
accrual  securities  and  floaters  and 
inverse  floaters." 

A  mortgage-backed  security  may  be 
either  a  fixed  rate  mortgage-backed 
security  or  an  adjustable  rate  mortgage- 
backed  security.  A  fixed  rate  mortgage- 
backed  security  is  defined  as  a 
mortgage-backed  security  whose  coupon 
rate  is  a  fixed  rate  of  interest.  An 
adjustable  rate  mortgage-backed  security 
("ARMS")  is  defined  as  a  mortgage- 
backed  security  whose  coupon  rate  is  a 
variable  rate  of  interest  consisting  of  an 
index  and  a  spread  to  such  index. 
Sample  indices  include:  (i)  The  CD  rate, 
which  is  the  weekly  average  of 
secondary  market  interest  rates  on  six 
month  negotiable  certificates  of  deposit 
as  published  by  the  Federal  Reserve 
Board  in  its  Statistical  Release 
H. 15(519).  Selected  Interest  Rates;  (ii) 
the  LIBOR  rate,  which  is  a  rate  which 
banks  charge  other  banks  for  U.S.  dollar 
deposits  outside  the  United  Sutes  for  a 
specified  period;  (iii)  the  11th  District 
cost  of  funds  index,  which  is  the  index 
made  available  monthly  by  the  Federal 
Home  Loan  Bank  Board  of  the  cost  of 
funds  to  members  of  the  Federal  Home 
Loan  Bank  11th  District:  and  (iv)  the 
Treasury  index,  which  is  the  weekly 
average  yield  of  the  benchmark  Treasury 
securities  as  published  by  the  Federal 
Reserve  Bank.  A  sample  ARMS  could 
bear  interest  at  LIBOR  plus  50  basis 
points  with  LIBOR  adjusting 
periodically  as  specified  by  the  terms  of 
the  security. 

ARMS  differ  from  floaters  and  inverse 
floaters  because  of  the  underlying 
mortgages.  The  mortgage  pools 
underlying  ARMS  consist  of  adjustable 
rate  mortgages,  and  the  indices  and 
spreads  on  the  ARMS  parallel  the 
indices  and  spreads  on  the  underlying 
mortgages.  In  contrast,  the  mortgage 
pools  underlying  floaters  and  inverse 
floaters  generally  consist  of  fixed  rate 
mortgages.  Floaters  and  inverse  floaters 
are  generally  issued  in  pairs  or  in  a 
manner  such  that  interest  based  upon  an 
index  which  is  p)aid  on  one  security  in 
a  pool  would  be  deducted  bom  interest 
paid  on  another  security  in  the  pool.  For 
example,  if  a  floater  of  a  specified 
principal  amount  bears  interest  at  4% 
plus  LIBOR  and  LIBOR  at  issuance  was 
3.5%.  the  related  inverse  floater  of  the 
same  principal  amount  would  bear 
interest  at  11%  minus  LIBOR. 


■>  For  the  definitions  of  these  terms,  refer  to 
Schedule  A 
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3.  Mortgage-Backed  Securities  as 
Underlying  Collateral;  Delivery  and 
Payment  IJefault 

The  definition  of  underlying  collateral 
in  the  Procedures  will  be  revised  to 
provide  that  with  respect  to  repos 
underlying  collateral  includes  either  a 
Treasury  security  or  a  mortgage-backed 
security.  With  respect  to  options 
transactions,  underlying  collateral  does 
not  include  mortgage-backed  securities. 
Therefore,  DCC  would  not  have 
authority  under  the  proposed  rule 
change  to  clear  options  transactions  in 
mortgage-backed  securities. 

The  terms  "delivery  default"  and 
"payment  default"  will  be  revised  to 
provide  that  the  failure  to  deliver 
mortgage-backed  securities  or  make 
payment  against  delivery  of  mortgage- 
backed  securities  constitutes  a 
participant  default.  Similarly,  the  terms 
"nets  par  amount"  and  "delivery 
money"  relating  to  the  delivery  of 
securities  and  the  payment  for  securities 
delivered  in  repo  transactions  will  be 
revised  to  incorporate  mortgage-backed 
securities  in  addition  to  Treasury 
securities. 

4.  Exposure  Limits  and  MPSE  for 
Mortgage-Backed  Securities 

The  definition  of  maximum  potential 
system  exposure  ("MPSE")  will  be 
revised  to  provide  that  with  respect  to 
positions  in  repo  transactions,  the  MPSE 
for  the  DCC's  clearance  and  settlement 
system  shall  include  net  exposure  in 
mortgage-backed  securities  adjusted  to 
reflect  a  hypothetical  adverse  movement 
in  the  aggregate  of  six  standard 
deviations  in  market  prices  of  mortgage- 
backed  securities.**  For  Treasury 
seciurities,  the  standard  deviation  is 
based  upon  the  volatility  during  the  100 
day  period  ending  February  19, 1980.  or 
any  subsequent  period  of  100  days  in 
which  volatility  was  higher  than  the  100 
day  period  ending  February  19. 1980. 
For  mortgage-backed  securities.  E)CC 
proposes  that  the  standard  deviation  be 
based  upon  the  volatility  represented  by 
the  greatest  of  the  following  three 
amounts:  (i)  the  standard  deviation  of 
equivalent  Treasury  securities  for  the 
period  of  100  consecutive  trading  days 
ending  on  February  19, 1980,  (ii)  the 
standard  deviation  of  equivalent 
Treasury  securities  for  any  subsequent 


'*  The  MPSE  is  designed  to  establish  the  amount 
of  liability  that  DCC  is  exposed  to  from  the 
positioos  of  all  of  its  participants.  Pursuant  to 
IXX's  rules,  MPSE  cannot  exceed  one  third  of  the 
amount  of  DCC's  credit  enhancement  facility.  For 
a  complete  discussion  of  MPSE.  refer  to  Securities 
Exchange  Act  Release  No.  38646  (May  15.  1997).  62 
FR  28085  (order  granting  approval  of  proposed  rule 
change  relating  to  definitions  of  trading  limits  and 
MPSE). 


period  of  100  consecutive  trading  days, 
and  (iii)  the  standard  deviation  of 
mortgage-backed  securities  during  any 
period  of  100  consecutive  trading  days 
subsequent  to  January  1, 1990.  DCC 
believes  that  because  of  the  limited 
price  history  for  mortgage-backed 
securities,  the  most  conservative 
apprtsach  is  to  measure  volatility  for 
mortgage-backed  securities  based  upon 
the  volatility  for  Treasury  securities  for 
the  period  described  in  clause  (i)  above, 
which  was  a  period  of  \inusually  high 
volatility.  DCC  believes  that  there  has 
been  generally  a  high  correlation  in 
historical  volatility  between  Treasury 
securities  and  mortgage-bcuJiLed 
securities  (generally  above  95%).  DCC 
believes  that  volatility  measures  for 
mortgage-backed  securities  have  become 
more  reliable  recenUy  and,  therefore, 
that  the  applicable  volatility  measure 
shoidd  be  \he  greatest  of  the  three 
standard  deviation  measures  set  forth 
above. 

For  purposes  of  clauses  (i)  and  (ii) 
above,  DCC  proposes  to  look  to  Treasury 
securities  which  are  generally  accepted 
equivalents  to  the  applicable  mortgage- 
backed  securities.  For  example,  DCC 
proposes  to  treat  repo  transaction  in 
mortgage-backed  securities  where  the 
underlying  collateral  are  FNMA  and 
FHLMC  securities  with  original  stated 
maturities  of  thirty  years  as  equivalent 
to  ten  year  Treasury  securities.  When 
the  imderlying  collateral  are  FNMA  and 
FHLMC  securities  with  original  stated 
matiuities  of  fifteen  years,  DCC  will 
treat  these  repo  transactions  as 
equivalent  to  five  year  Treasury 
securities.  Finally,  DCC  will  treat  repo 
transaction  in  ARMS  as  equivalent  to 
one  year  Treasury  securities." 

5.  Substitution  of  Mortgage-Backed 
Securities  as  Underlying  Collateral 

The  right  of  a  selling  participant  to 
substitute  underlying  collateral  is 
subject  to  various  conditions  and 
restrictions.  One  restriction  relates  to 
the  type  of  security  which  may  be 
delivered  in  substitution  of  another  type 
of  security.  This  restriction  is  different 
for  repo  transactions  in  Treasury 
securities  and  mortgage-backed 
securities  repo  transactions.  For  repo 
transactions  in  Treasury  securities,  the 
following  requirements  will  apply:  (i)  A 
Treasury  note  or  a  Treasury  bond  may 
be  substituted  for  another  Treasury  note 
or  Treasury  bond;  (ii)  a  Treasury  bill 
may  be  substituted  for  a  Treasury  bill; 
and  (iii)  a  Treasury  note  or  Treasury 
bond  may  not  be  substituted  for  a 
Treasury  bill  and  a  Treasury  bill  may 


"  Letter  from  Stephen  K.  Lynner,  President,  DCC 
(July  16. 1997). 


not  be  substituted  for  a  Treasury  note  or 
Treasury  bond.  For  mortgage-backed 
securities  repo  transactions,  the 
following  requirements  \inll  apply:  a 
fixed  rate  mortgage-backed  security  may 
be  substituted  for  a  fixed  or  floating  rate 
mortgage-backed  security,  but  a  floating 
rate  mortgage-backed  security  may  only 
be  substituted  for  a  floatii^  rate 
mortgiffie-backed  security. 

In  acMition  to  the  foregoing 
requirement,  substitution  is  subject  to 
any  restrictions  on  substitution  which 
have  been  agreed  to  by  the  parties  at  the 
time  of  the  trade,  including  restrictions 
on  the  number  of  rights  of  substitution. 
The  right  of  substitution  is  also  subject 
to  the  agreement  of  DCC  and  the 
purchasing  participant  that  the  fair 
market  value  of  the  collateral  which  the 
selling  participant  proposes  to  provide 
in  place  of  the  existing  underlying 
collateral  for  a  transaction  is  at  least 
equal  to  the  fair  market  value  of  the 
existing  underlying  collateral  for  such 
transaction.  In  order  to  obtain  the 
consent  of  the  purchasing  participant, 
EXX  must  notify  the  purchasing 
participant  of  all  details  of  the  proposed 
substitution  prior  to  12:15  p.m.  New 
York  time  on  the  day  of  the  proposed 
substitution. 

6.  Variable  Terms;  Identification  of 
Transaction 

Section  3002  of  the  Procedures 
provides  that  the  acceptance  of  a  repo 
transaction  for  clearance  is  subject  to 
the  condition  that  the  trade  reports  of 
the  participants  to  the  trade  agree  as  to 
various  terms  including  the  CUSIP 
number  or  numbers  for  the  underlying 
collateral  and  the  "variable  terms"  of 
the  transaction.  The  mortgage-backed 
securities  to  be  cleared  by  DCC  will  all 
have  CUSIP  numbers  indicating  the 
series  and  class  of  mortgage-backed 
security  being  traded.  Such  CUSIP 
nimibers  will  enable  DCC  to  identify 
each  mortgage-backed  security  being 
traded.  Because  a  transaction  may 
involve  the  delivery  of  more  than  one 
mortgage-backed  security,  the  definition 
of  variable  terms  will  be  amended  to 
allow  for  multiple  CUSIP  numbers. 

The  definition  of  variable  terms  in  the 
current  Procedures  provides  that  the 
variable  terms  of  a  "Treasury  Note  or 
Treasury  Bond  includes  its  coupon  rate. 
Because  mortgage-backed  securities  may 
bear  interest  at  adjustable  rates,  the 
definition  of  variable  terms  will  be 
revised  consistent  with  the  discussion 
in  Section  2  above  to  provide  that  the 
variable  terms  for  a  repo  on  mortgage- 
backed  securities  includes  the  maturity 
date,  the  CUSIP  number  or  nimibers  of 
the  mortgage-backed  security,  and  for 
each  item  of  underlying  collateral  (a) 
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whttthnr  the  underlying  collateral  is  a 
fixed  rate  mortgage-backed  security  or 
an  ARMS  and  (b)  whether  the 
underlying  collattirai  is  a  FNMA 
mortgage-backed  security  or  a  FHLMC 
mortgage-backud  security.  DCC  will  be 
able  to  derive  the  coupon  of  a  fixed  rate 
mortgage-backed  security  or  in  the  case 
of  ARMS  the  index  upon  which  such 
rate  is  based  and  the  spread  to  such 
index  from  the  CUSIP  number  provided 
by  the  parties  to  the  transaction. 

7.  Netting  of  Coupon  and  Principal 
Payments  for  Repo  Transactions 

One  difference  between  Treasury 
securities  and  mortgage-backed 
securities  is  that  Treasury  securities  pay 
interest  but  not  principal  prior  to  the 
maturity  date  while  mortgage- backed 
securities  pay  both  interest  and 
principal  prior  to  the  maturity  date. 
Principal  payments  on  mortgage-backed 
securities  may  be  made  on  a  monthly  or 
other  periodic  basis  prior  to  maturity. 

Under  the  proposed  rule  change. 
Section  2207  of  EKX's  Procedures  will 
require  the  purchasing  participant  to 
forward  coupon  interest  with  respect  to 
Treasury  securities  or  mortgage- backed 
securities  to  DCC  absent  an  agreement  of 
the  parties  to  the  contrary,  and  upon 
receipt.  DCC  will  forward  the  coupon 
interest  to  the  selling  participant.  In  the 
event  that  repo  interest  on  a  repo 
transaction  is  due  from  the  selling 
participant  on  the  same  day  that  coupon 
interest  with  respect  to  the  same 
transaction  is  required  to  be  paid  by  the 
purchasing  participant,  such  payments 
will  be  netted.  If  repo  interest  has 
accrued  but  is  not  yet  due  with  respect 
to  a  transaction,  payments  of  coupon 
interest  which  are  received  by  the 
purchasing  participant  will  not  be 
netted  against  repo  interest:  instead,  the 
coupon  interest  will  be  forwarded  to 
DCC  and  then  to  the  selling  participant. 

As  indicated  above,  mortgage-backed 
securities  involve  principal  payments  as 
well  as  payments  of  coupon  interest. 
DCC's  proposed  Procedures  provide  that 
principal  payments,  like  coupon 
payments,  will  be  forwarded  by  the 
purchasing  participant  upon  receipt  to 
DCC  and  then  forward  by  DCC  to  the 
selling  participant.  In  the  event  that  a 
principal  payment  on  a  mortgage-  • 

bat  ked  security  is  received  by  the 
purchasing  participant  on  the  same  date 
(in  which  a  payment  of  repo  interest  is 
(hie  from  the  selling  participant  with 
respect  to  a  rt^po  transaction  on  such 
mortgage- backed  security,  the  principal 
payment  and  the  repo  interest  payments 
will  be  netted. 

tX.t.  believes  that  the  proposed  rule 
change  is  consistent  with  Section 


17A(b)(3)(F)  of  the  Act '«  and  the  rules 
and  regulations  thereunder  in  that  it 
will  promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions,  to  safeguard  funds  and 
securities  in  DCC's  possession  and 
control,  and  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  national 
system  for  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DCC  does  not  believe  that  the 
proposed  rule  change  imposes  any 
burden  on  competition. 

(C)  Self -Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members  Participants,  or  Others 

DCC  has  not  solicited  and  does  not 
intend  to  solicit  comments  on  this 
proposed  rule  change.  DCC  has  not 
received  any  unsolicited  written 
comments  ht>m  participants  or  other 
interested  parties. 

III.  Date  of  EffactiveneM  of  the 
Proposed  Rule  Change  and  Timing  for 
Commiasion  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Regiater  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  of 
(ii)  as  to  which  DCC  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Conunenti 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Washington.  DC.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 


available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  EXX.  All  submissions  should 
refer  to  the  file  number  SR-DCC-97-06 
and  should  be  submitted  by  August  20. 
1997. 

For  the  CommiMion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority," 
lonathan  G.  Katz, 
Secntary. 

Schadnle  A  to  Deha  ClearlBg  Corp.; 
ProcMiiiraa  for  Ike  Oeariag  afSacnritiaa  and 
Financial  Instmnent  Tranaactiooa 

Excluded  Classes  of  Mortgage  Securities 

Notional — A  class  having  no  principal 
balance  and  bearing  interest  on  the  related 
notional  principal  balance. 

Interest  Only — A  class  that  receives  some 
or  all  of  the  interest  payments  made  on  the 
underlying  mortgage  or  other  osaets  of  a 
series  trust  and  little  or  no  principal.  Interest 
only  classes  have  either  a  nominal  or  a 
notional  principal  balance. 

Principal  Only — A  class  that  does  not  bear 
interest  and  is  entitled  to  receive  only 
payments  of  principal. 

Accrual — A  class  that  accretes  the  amount 
of  accrued  interest  otherwise  distributable  on 
such  class,  which  amount  will  be  added  as 
principal  to  the  principal  balance  of  such 
class  on  each  applicable  distribution  date. 
Such  accretion  may  continue  until  some 
specified  event  has  occurred  or  until  such 
accrual  class  is  retired. 

Partial  Accrual — A  class  that  accretes  a 
portion  of  the  amount  of  accrued  interest 
thereon,  which  amount  will  be  added  to  the 
principal  balance  of  such  class  on  each 
applicable  distribution  date,  with  the 
remainder  of  such  accrued  interest  to  be 
distributed  currently  as  interest  on  such 
class.  Such  accretion  may  continue  until  a 
specified  event  has  occurred  or  until  such 
partial  accrual  class  is  retired. 

Floater — A  class  other  than  an  adjustable 
rate  mortgage  security  with  an  interest  rate 
liiat  resets  periodically  based  upon  a 
designated  index  and  that  varies  directly 
with  changes  in  such  index. 

Inverse  Floater — A  class  other  than  an 
adjustable  rate  mortgage  security  with  an 
interest  rate  that  resets  periodically  based 
upon  a  designated  index  and  that  varies 
inversely  with  changes  in  such  index. 

(FR  Doc.  97-19965  Filed  7-29-97;  8:45  am] 
aiLUNQ  cooE  amo-oi-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


[RaiMM  No.  34-38871;  RIe  No.  SR-GSCC- 
87-03] 

Self-Regulatory  Organizations; 
Oovemment  Sacurttiea  Clearing 
Corporation;  NoUce  of  Rling  of  a 
Propoaad  Rule  Change  Ratatlng  to 
Eligibility  of  FonwankStartIng  Repos 
for  Netting  and  Guaranteed  Settlement 
Prior  to  Their  Scheduled  Sivt  Date 

July  24, 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),^  notice  is  hereby  given  that  on 
May  6, 1997,  the  Government  Securities 
Clearing  Corporation  ("GSCC")  filed 
yfith  the  Securities  and  Exchange 
Commission  ("Commission")  and  on 
Jime  13, 1997,  amended  the  proposed 
nUe  change  (File  No.  SR-GSCC-97-03) 
as  described  in  Items  I,  U,  and  III  below, 
which  items  have  been  prepared 
primarily  by  GSCC.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-regulatory  Organization's 
Statement  of  the  Tenna  of  Suhstance  of 
the  Propoaed  Rule  Change 

The  Purpose  of  the  proposed  rule 
change  is  to  make  transactions  in 
forward-starting  repurchase  agreements 
("repos")  eligible  for  netting  and 
guaranteed  setUement  before  they  reach 
their  scheduled  start  date. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Pnipose  of,  and 
Statutory  Basis  for,  the  Propoaed  Rule 
Change 

In  its  filing  with  the  Commission, 
GSOC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
conmients  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  GSCC  has  prepared 
simimaries,  set  forth  in  sections  (A),iB), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.^ 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Presently,  forward-starting  repos  are 
not  eligible  for  netting  and  guaranteed 
settiement  until  they  reach  their 


scheduled  settiement  date.^  GSCC 
proposes  amendments  to  several  of  its 
rules  to  make  these  transactions  eligible 
for  these  services  before  they  reach  their 
scheduled  start  date. 

1.  Background 

Since  November  1995,  GSCC  has 
provided  netting  services  for  repo 
transactions.  Each  business  day,  all 
eligible  repo  transactions  are  netted 
with  regular  cash  activity  and  Treasury 
auction  purchases  in  the  same  CUSIP  to 
establish  a  single  net  position  in  the 
security  for  each  netting  member 
participating  in  the  repo  netting  process. 
For  netting  purposes,  the  setUements 
associated  with  repo  close  legs  and 
reverse  start  legs  are  treated  as  long 
positions.  The  settlements  associated 
with  repo  start  legs  and  reverse  close 
legs  are  treated  as  short  positions.  The 
difference  between  a  participant's  total 
short  activity  and  its  total  long  activity 
within  a  CUSIP  is  the  participant's  net 
position  in  the  CUSIP. 

After  GSCC  nets  repo  transactions,  it 
interposes  itself  between  the  submitting 
participants  for  transactionfl»ettiement 
purposes  as  it  does  for  cash 
transactions.  In  doing  so,  GSCC  assumes 
contra  party  responsibility  and 
guarantees  settiement  of  all  repos  that  . 
enter  its  netting  system.  GSCC's 
guarantee  for  netted  repose  includes 
guaranteeing  the  retiun  of  repo 
collateral  to  repo  participants,  the  return 
of  principal  [i.e.,  repo  start  amount)  to 
reverae  participants,  and  the  payment  of 
repo  interest  to  the  full  term  of  the  repo 
to  reverse  participants. 

Because  forward-starting  repos 
currentiy  are  not  eligible  for  netting  or 
guaranteed  settiement  until  they  reach 
their  scheduled  start  date,  they  are  not 
subject  to  clearing  fund  or  forward 
margin  requirements  until  that  time. 
This  results  in  two  problems.  One  is  a 
general  management  concern  for  GSCC 
arising  from  the  possibility  that  a 
netting  member  that  has  entered  into  a 
forward-starting  repo  will  become 
insolvent  onihe  morning  of  the 
scheduled  start  date  for  the  repo,  after 
GSCC  has  netted,  novated,  and 
guaranteed  the  settiement  of  the  repo 
but  before  the  member  has  satisfied  its 
funds-only  settiement  obligation  (i.e., 
clearing  fund  or  forward  margin 
requirements)  with  GSCC  for  that  day.  If 
this  occurs,  GSCC  may  have  an 
uncovered  interest  rate  exposure  that 
has  built  up  over  a  period  of  time  and 
consequentiy  is  of  a  significant  size.* 


The  other  concern  is  that  members  that 
enter  into  forward-starting  repos  do  not 
have  the  benefit  of  GSCC's  netting  and 
guaranteed  settiement  services  for  those 
transactions  until  the  start  of  the 
transaction. 

2.  Comparison  of  Forward-Starting 
Repos 

The  principal  impediment  to  making 
forward-starting  repos  eligible  for 
netting  and  guaranteed  settiement 
immediately  after  their  execution  is  an 
in^ility  to  compare  certain  types  of 
forward-starting  repos.  Fonvaid-starting 
repos  may  be  said  to  be  of  two  types:  (1) 
"Specific  collateral"  for  which  the 
underlying  CUSIP  is  known  from  the 
date  of  execution  of  the  repo  and  (2) 
"general  collateral"  for  which  the 
specific  security  and  par  amoimt  that 
will  be  transferred  from  the  repo 
participant  to  the  reverse  participant  on 
the  start  date  are  not  known  at  the  time 
of  execution.  Because  the  underlying 
CUSIP  is  not  known,  general  collatraal 
repo  transactions  cannot  be  compared 
under  GSCC's  current  matching 
requirements  for  data  submission^. 

To  rectify  this  problem,  GSCC  will 
allow  repo  participants  subniitting  to 
GSOC  data  on  general  collateral  repo 
transactions  to  use  one  of  the  seventeen 
generic  CUSIP  numbers  established  by 
the  CUSIP  service  bureau  for  identifying 
collateral.  These  CUSIP  numbers 
identify  the  type  of  Government  security 
[e.g..  bill,  bond,  or  note)  and  indicate 
the  remaining  length  to  maturity  for  the 
issue.  In  addition,  the  par  amount  of  the 
underlying  collateral  will  not  be 
required  to  match.  This  will  allow  GSCC 
to  make  general  collateral  forward- 
starting  repos  eligible  for  netting  upon 
their  submission  to  GSCC. 

In  conjimction  with  this,  GSCC  will 
impose  upon  the  parties  to  a  general 
collateral  forward-starting  repo  the 
obligation  to  inform  GSCC  when  the 
specific  CUSIPs  and  associated  par 
values  that  will  be  used  for  settiement 
purposes  are  determined.  The 
notification  must  be  made  to  GSCC  no 
later  than  by  the  close  of  business  on  the 
business  day  prior  to  the  date  on  which 
the  repo  is  scheduled  to  start 

The  notification  must  be  made  in  the 
same  manner  as  that  in  which  members 
inform  GSCXI!  of  their  intention  to 
substitute  collateral.^  First,  they  must 
submit  an  "intent  to  substitute" 
notification  providing  specific  collateral 
details  to  GSCC  using  an  on-line 
function  (i.e.,  a  screen  input  fecility) 


'  15  U.S.C.  78»{bMl). 

'  The  Commission  has  modified  the  text  of  the 
summarie*  prepared  by  GSCC. 


'  Forward-starting  repo  transactions  are  repo 
transactions  which  have  start  legs  settling  one  or 
more  business  days  in  the  future. 

*  If  a  meml)er  defaults  after  GSCC  has  guaranteed 
the  trade.  GSCC  will  be  responsible  to  tlie 


counterparty  for  the  difference  between  the  contract 
repo  rate  and  the  current  repo  rate. 

'  See  Section  4  for  a  description  of  substitution 
of  collateral. 
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provided  by  GSCC  GSCC  will  then 
modify  existing  trade  data  in  its  system 
by  canceling  the  "old"  generic  CUSIP 
data  and  by  creating  replacement  data 
based  on  the  specific  CUSIP. 

If  one  of  the  members  that  has 
submitted  the  data  on  the  repo  is  a 
broker.  GSCC  will  accept  the  "intent  to 
substitute"  notification  solely  from  the 
broker  without  the  need  for  a  matching 
notification  from  the  dealer 
counterparty.  If  neither  of  the  members 
that  submitted  the  data  on  the  repo  are 
brokers,  GSCC  will  accept  the  "intent  to 
substitute"  notification  from  the 
member  in  the  short  or  delivering 
position  without  the  need  for  a 
matching  notification  from  the  dealer 
counterparty;  however.  GSCC  will 
attempt  to  verify  manually  with  the 
other  member  the  accuracy  of  the  details 
of  the  notification. 

3.  Forward  Margin  and  Clearing  Fund 
Requirements 

A  second  impediment  to  making 
forward-starting  repos  eligible  for 
netting  was  an  internal  system 
constraint  that  has  been  resolved.  GSCC 
now  has  developed  the  system's 
capability  to  calculate  and  collect 
clearing  fund  and  forward  margin  on 
forward-starting  repos  from  the  time  of 
their  submission  to  GSCC. 

Until  a  forward-starting  repo  actually 
starts,  the  forward  margin  and  clearing 
fund  requirements  apply  to  it  will  differ 
from  those  applied  at  all  other  repos. 
With  regard  to  forward  margin,  because 
a  forward-starting  repo  that  has  not  yet 
started  presents  only  interest  rate 
exposure  and  not  exposure  to 
movements  in  the  value  of  the 
underlying  collateral,  only  an  interest 
rate  mark-to-raarket  will  be  applied." 
This  interest  rale  mark  component  will 
be  calculated  by  multiplying  the 


*  As  a  pari  of  the  mominK  funds-unlv  selliemenl 
procnss.  CSCC^  collects  and  pa.sses  iKroufih  a  daily 
tMsis  a  mark-lo-markHt  amount  ("forward  mar];in"l 
equivalent  to  its  cmgoinx  exposure  on  each  forward 
net  settlement  position  This  payment  requirement 
ref1e<  Is  the  daily  mark  to-market  obligation 
associated  with  a  member's  ongoing  forward  net 
settlement  position  in  each  security  with  a  distinct 
CUSIP  from  the  lime  of  comparison  and  novation 
of  the  trades  thai  underlie  such  position  Thus,  for 
rejKjs.  Ihe  market  value  is  subtracted  from  the 
rejios  contraci  value  (i  f  .  Ihe  amount  of  money  thai 
was  exchange<l  for  Ihe  collatiTal).  and  a  debit  or 
credit  collateral  mark  is  established  depending 
upon  the  result  of  the  caliulation  and  whether  or 
iiul  Ihe  participant  is  on  the  reverse  ur  repo  side  of 
the  transaction 

The  forward  margin  lalculalion  for  repos  differs 
from  that  for  cash  market  trades  in  that  there  is 
additional  financing  mark  lompoiient   The 
finant  ing  mark  c  oniponenl  rt^flmls  the  fad  that,  if 
GS(X'  repUi  fd  the  reverse  side  or  the  rep<i  by 
buying  s(H  unties  and  putting  Iheiii  out  on  repo.  a 
finaiu  ing  <  osl  would  tie  incurriHl    The  nnanciiig 
mark  is  debited  to  Ihe  reverse  side  and  credited  to 
Ihe  repo  side. 


principal  value  of  the  repo  first  by  a 
factor  equal  to  the  absolute  difference 
between  the  system  and  contract  repo 
rates  and  then  by  a  fraction  where  the 
numerator  is  the  number  of  calendar 
days  from  the  scheduled  start  date  of  the 
repo  until  the  scheduled  close  date  for 
the  repo  and  the  denominator  is  360. 
The  interest  rate  mark  will  differ  from 
the  financing  mark  applied  to  repos  that 
have  already  started  in  that,  because  the 
exposure  presented  to  GSCC  is  a  pure 
rate  risk  exposure,  it  can  be  a  debit  to 
either  the  short  side  or  the  long  side.' 

With  regard  to  clearing  fund,  again 
because  there  is  no  exposure  to 
movements  in  the  value  of  the 
underlying  collateral  for  a  forward- 
starting  repo  that  has  not  yet  started, 
only  the  funds  adjustment  component  of 
clearing  fund  would  be  affected  until 
the  scheduled  start  date."  Therefore,  the 
clearing  fund  requirement  for  a  forward- 
starting  repo  during  its  forward-starting 
period  will  be  computed  by  taking  the 
average  of  the  twenty  largest  funds-only 
settlement  alhounts  occurring  in  the 
most  recent  seventy-five  business  days. 
Only  the  interest  rate  mark,  described 
above,  would  be  included  in  these 
funds-only  settlement  amounts  for  any 
forward-starting  repos  entered  into  by 
the  member. 


'  For  repos  for  which  the  underlying  collateral 
has  already  be«n  exchanged,  sach  day  GSCXi: 
guarantees  to  the  reverse  repo  party  the  interest 
payment  on  the  principal  amount.  However,  until 
the  repos  begins.  GSCC  only  guarantees  the 
difference  twlween  Ihe  agreed  upon  repo  rate  and 
the  rate  Ihe  party  could  receive  in  the  open  market. 

■  There  are  three  components  to  the  regular 
clearing  fund  deposit  requirement,  with  the  sum  of 
the  three  being  a  members  overall  requirement: 

lA)  Funds  Adjustment  (FAD)  Component:  This  is 
bd.sed  on  each  member's  average  funds-only 
settlement  amount  The  relevant  variable  in  this 
calculation  is  the  size  of  the  settlement  amount:  it 
does  not  matter  whether  the  funds  are  to  be 
collected  from  the  member  or  paid  to  Ihe  memher. 

(B|  Receive/Deliver  Settlement  Component:  This 
component  is  based  on  the  size  and  nature  of  net 
settlement  positions.  The  margin  collected  on  net 
.settlement  positioiu  is  determined  by  applying 
margin  factors  that  are  designed  to  estimate  security 
price  movements.  The  factors  are  expressed  as 
percentages  and  are  determined  by  historical  daily 
price  volatility  Multiplying  security  settlement 
values  by  their  corresponding  margin  factors  is  a 
proxy  for  the  estimated  amount  of  loss  to  which 
C.SC(.'  is  potentially  exposed  from  price  changes. 

(C)  Repo  Volatility  Component:  This  component 
reflects  the  interest  rate  exposure  Incurred  by  GSCC 
III  guaranteeing  the  payment  to  the  funds  lender  in 
a  repo  transaction  of  the  full  amount  of  interest  due 
on  the  transaction.  The  repo  volatility  amount, 
which  corresponds  to  the  volatility  of  repo  rates,  is 
used  to  provide  GSCC  with  protection  from  the 
portion  of  that  fluctuation  in  value  that  represents 
interest  exposure  A  repo  volatility  factor 
essentially  represents  an  estimate  of  Ihe  amount 
that  repo  market  rates  might  change  during  the 
liquidation  period  for  the  repo  transaction 


4.  Right  to  Substitute  Collateral 

Currently,  repo  participants  are  able 
to  submit  details  of  their  rights  of 
substitution  to  GSCC.  This  proposal  will 
amend  GSCC's  rules  to  clarify  that  a 
right  of  substitution  continues  after 
GSCC  novates  the  trade.  The  proposal 
also  will  add  Section  4  to  Rule  18  to 
clarify  the  method  of  substituting 
collateral.  Should  a  repo  participant 
want  to  implement  a  substitution,  either 
it  or  its  broker  must  submit  an  "intent 
to  substitute"  notification  to  GSCC 
using  GSCC's  on  line  collateral 
substitution  function.  The  "intent  to 
substitute"  notification  must  contain 
information  regarding  the  "old" 
collateral  so  that  GSCC  may  begin 
preparing  for  the  substitution. 
Additional  details  regarding  the 
replacement  collateral  may  be  provided 
in  the  same  notification  or  in  a 
subsequent  notification  when  known. 

Upon  receiving  the  "intent  to 
substitute"  notification,  GSCC  will 
prepare  to  process  the  substitution  by 
identifying  the  repo  and  collateral  being 
replaced.  The  proposal  will  clarify  that 
as  it  currently  does  today  with  other 
substitute  GSCC  wall  not  review  the 
appropriateness  of  the  substitute 
collateral.  Once  all  required  details  have 
been  submitted,  GSCC  will  modify  its 
database  to  reflect  the  substitution.  For 
money  fill  substitutions,  the  par  amount 
and/or  CUSIP  may  change,  and  for  par 
fill  substitutions,  the  principal,  CUSIP, 
and/or  end  money  may  change. 

All  movements  associated  with  the 
substitution  will  be  made  through 
GSCC,  and  substitutions  will  be 
reported  to  participants  as  "cancel  and 
correcf  transactions.  The  reverse  dealer 
will  deliver  the  "old"  collateral  to 
GSCC,  and  GSCC  will  redeliver  that 
collateral  to  the  repo  dealer.  These 
deliveries  will  be  done  versus  the  "old" 
collateral  principal  amount. 

Conversely,  the  repo  dealer  will 
deliver  the  replacement  collateral  to 
GSCC,  and  GSCC  will  redeliver  that 
collateral  to  the  reverse  dealer.  For  par 
fill  substitutions,  these  deliveries  will 
be  done  versus  the  replacement  or 
"new"  collateral  principal  amount.  For 
money  fill  substitutions,  the  principal 
amount  will  not  change  so  both 
deliveries  will  be  done  at  the  same 
amount. 

Regardless  of  the  type  of  substitution, 
GSCC  will  maintain  accrued  interest 
information  throughout  the  life  of  the 
repo  across  multiple  collateral 
substitutions  as  required.  GSCC  also 
will  reverse  any  previous  mark-to- 
market  and  clearing  fund  monies 
calculated  for  the  collateral  being 
replaced.  These  amounts  will  be 


Federal  Register  /  Vol.  62,  No.  146  /  Wednesday,  July  30,  1997  /  Notices 


40879 


recalculated  using  the  security 
information  for  the  replacement 
collateral. 

5.  Substitution  of  Maturing  Collateral 

Finally,  GSCC  is  making  eligible  for 
its  netting  system  repos  with  underlying 
collateral  that  matures  on  or  prior  to  the 
scheduled  close  date  by  eliminating 
from  the  list  of  requirements  for  netting- 
eligibility  the  requir^ent  that  the 
maturity  date  of  the  imderlying 
securities  be  on  or  later  than  the 
scheduled  settlement  date  of  the  close 
leg.  The  proposal  will  add  Section  6  to 
Rule  18  to  require  that  if  a  repo 
participant  has  transferred  securities  as 
underlying-collateral  that  mature  prior 
to  the  settlement  date  of  the  close  leg, 
that  participant  must  substitute 
equivalent  securities  with  a  later 
maturity  date  prior  to  the  business  day 
before  the  maturity  date. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  17A  of  the  Act«  and  the  rules 
and  regulations  thereunder  because  it 
will  authorize  GSCC  to  make  forward- 
starting  repos  eligible  for  netting  in  a 
prudent  fashion  once  they  are  compared 
by  GSCC.  This  will  allow  members  to 
enjoy  the  benefit  of  guaranteed 
settlement  of  their  forward-starting 
repos  as  soon  as  possible. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

GSCC  does  not  believe  that  the 
proposed  rule  change  would  impose  a 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  relating  to  the 
proposed  rule  change  have  not  yet  been 
solicited  or  received.  Members  will  be 
notified  of  the  rule  change  filing  and 
comments  will  be  solicited  by  an 
important  notice.  GSCC  will  notify  the 
Commission  of  any  written  comments 
received  by  GSCC. 

m.  Date  of  Eflectiveiien  of  the 
Propoeed  Rule  Change  and  Timing  for 
Commiflsion  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  GSCC  consents,  the 
Commission  will: 


(a)  By  order  approve  such  proposed 
rule  change;  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SolidUtion  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Conmiission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  N.W.. 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  GSCC.  All  submissions  should 
refer  to  the  file  number  SR-GSCC-07- 
03  and  should  be  submitted  by  August 
20.  1997. 

For  tlie  CommissioD  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 
Jonathan  G.  Katz, 
Secretary. 

[PR  Doc.  97-20052  Filed  7-29-97;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-38872;  File  No.  SR-NASO- 
97-26] 

Self-Regulatory  Organizations;  Notice 
of  Amendment  to  Proposed  Rule 
Change  by  the  National  Association  of 
Securities  Dealers,  Inc.  Relating  to  an 
Expansion  of  the  Pilot  for  the  NASO's 
Rule  Permitting  Market  Makers  to 
Display  Their  Actual  Quotation  Size 

July  24, 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act"),  15  U.S.C.  78s(b)91), 
notice  is  hereby  given  that  on  July  17, 
1997,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association")  filed  with  the  Seciuities 
and  Exchange  Commission 


("Commission"  or  "SEC")  an 
amendment '  to  the  proposed  rule 
change  described  below.  The  proposal 
would  allow  market  makers  to  quote 
their  actual  size  by  reducing  the 
TniniTTiiim  quotation  size  requirement 
for  market  makers  in  certain  securities 
listed  on  The  Nasdaq  Stock  Market 
("Nasdaq")  to  one  normal  unit  of 
trading  ("Actual  Size  Rule").  The  Actual 
Size  Rule  presentiy  applies  to  a  group 
of  50  Nasdaq  securities  on  a  pilot  basis.' 
The  NASD  hias  proposed  to  extend  this 
pilot  program  to  March  27, 1998.  and  to 
add  an  additional  100  stocks  to  the  pilot 
program.  The  Commission  has  already 
received  comments  from  many 
individual  investors  and  other  market 
participants  on  the  ongoing  pilot.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  amended 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organizatian's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  proposes  to  amend  NASD 
Rule  (a)(1)(C)  to  allow  mariiLet  makers  to 
quote  their  actual  size  by  reducing  the 
minimum  quotation  size  requirement 
for  market  makers  in  certain  securities 
listed  on  Nasdaq  to  one  normal  unit  of 
trading.  The  text  of  the  proposed  rule 
change  is  as  follows.  (Additions  are 
italicized;  deletions  are  bracketed.) 
•        «         •         *         • 

NASD  Rule  461 3    Character  of 
Quotations 

(a)  Two-Sided  Quotations 

(1)  No  change. 
(A)-(B)  No  change. 


» 15  U.S.C.  78q-l. 


>»17  CFR  200.30-3(a)  (12). 


'  See  Letter  from  Robert  E.  Aber.  Vice  President 
and  General  Counsel,  The  Nasdaq  Stock  Market. 
Inc.,  to  Katherine  England,  Aasistant  Director. 
Office  of  Market  Supervision.  Division  of  Market 
Regulation,  Commission,  dated  July  17, 1997.  The 
amendment  would  extend  the  50  stock  pilot  bom 
December  31.  1997,  to  March  27,  1998,  and  expand 
it  to  150  stocks.  This  amendment  corrects  a 
technical  deficiency  in  an  earlier  amendment  to 
expand  and  extend  the  50  stock  pilot  in  a  similar 
fashion  that  was  not  published  for  notice  and 
comment.  See  Letter  from  Robert  E.  Aber,  Vice 
President  and  Oneral  Counsel,  The  Nasdaq  Stock 
Market,  Inc.,  to  ICatherine  England.  Assistant 
Director.  Office  of  Market  Supervision.  Division  of 
Market  Regulation,  Commission,  dated  July  10, 
1997, 

'The  initial  approval  of  the  50  stock  pilot 
program  was  announced  in  Securities  Excltaoge  Act 
Release  No.  38156  (January  10. 1997).  62  FR  2415 
(January  16. 1997).  The  approval  of  the  extension 
was  announced  in  Securities  Exchange  Act  Release 
No.  38152  (April  15,  1997),  62  FK  19373  (April  21, 
1997).  On  July  18,  1997,  the  Commission  approved 
a  proposed  rule  change  that  extended — but  did  not 
expand— the  50  stock  pilot  from  July  18,  1997.  to 
December  31.  1997.  Securities  Exchange  Act 
Release  No.  38851  (July  18.  1997).  62  ITl  39565 
Ouly  23.  1997)  (File  No.  SR-NASD-97-49). 
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(C)  As  part  of  a  pilot  program 
implemented  by  The  Na.sdaq  Stock 
Market,  during  the  period  January  20, 
1997  through  at  least  (December  31. 
19971  March  27.  1998.  a  registered 
market  maker  in  a  security  listed  on  The 
Nasdaq  .Stock  Market  that  became 
subject  to  mandatory  compliance  with 
SEC  Rule  llAcl-4  on  IJanuary  20.  1997) 
or  prior  to  February  24,  1997.  must 
display  a  quotation  size  for  at  least  one 
normal  unit  of  trading  (or  a  larger 
multiple  thereof)  when  it  is  not 
displaying  a  limit  order  in  compliance 
with  SEC  Rule  llAcl-4,  provided, 
however,  that  a  registered  market  maker 
may  augment  its  displayed  quotation 
size  to  display  limit  orders  priced  at  the 
market  maker's  quotation. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpoae  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  initial  Rling  with  the 
Commission, '  the  NASD  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 

On  lune  3,  1997,  the  NASD  filed  with 
the  Commission  a  report  containing  its 
economic  analysis  of  the  operation  of 
the  Actual  Size  Rule  for  the  group  of  50 
stocks  in  the  pilot,  as  requested  by  the 
Commission.*  The  study  examines  the 
effects  of  the  removal  of  the  1 ,000-Share 
Quote  Size  Rule  on  market  quality. 
Several  commenters  have  provided  their 
own  economic  analysis  in  rebuttal. 

The  NASD's  study  compares  the 
market  quality  of  pilot  stocks  with  the 
market  quality  of  peer  stocks  in  the  next 
tranche  of  stocks  that  became  subject  to 
the  Order  Handling  Rules,  but  remained 
subject  to  the  1 .000-Share  Quote  Size 
Rule.  The  study:  (1)  Summarizes  the 
relevant  academic  literature;  (2) 
empirically  assesses  market  quality  for 
both  groups  pre-  and  post-rule  change 
by  examining  spread,  volatility,  depth, 
and  liquidity;  and  (3)  examines  the  use 
of  automatic  execution  systems  for  the 
pilot  stocks,  Nasdaq's  Small  Order 
Execution  System  ("SOES"),  and  some 
private  systems  to  assess  whether 
investors  continue  to  have  reasonable 
access  to  market  maker  capital.  Copies 
of  the  report,  economic  studies,  and 


'  Srp  S««;iirilii's  Kxchdiixit  Act  Huieaso  No.  385 1 3 
(April  15.  l'»'J7|.  ti2  KK  l'J3h')  (April  21.  1997). 

*  A  copv  t»f  th«  exwmlive  «iimmary  of  the  report 
m  jvailahlR  al  Nd.stlaq's  World  Wide  W«b  %\le  at 
"hitp  //www  nii.s(l<ti|  ( uin  '   Mumtwrs  of  the  public 
may  also  downltuid  a  niu  lontrfining  ihn  unliiu 
report  al  this  site. 


comment  letters  are  available  in  the 
Commission's  Public  Reference  room  in 
File  No.  SR-NASD-97-26. 

The  NASD  asserts  that  the  evidence 
analyzed  in  the  study  reveals  that  the 
pilot  stocks  and  non-pilot  stocks  have 
experienced  virtually  the  same 
improvements  in  market  quality  since 
implementation  of  the  SEC's  Order 
Handling  Rules.  Specifically,  the  NASD 
says  that  if  found  no  statistically 
significant  basis  to  conclude  that  the 
market  quality  of  the  pilot  stocks  has 
been  affected  as  a  result  of  removal  of 
the  1 .000-Share  Quote  Size  Rule.  In 
addition,  the  NASD  found  that  investors 
in  the  pilot  stocks  continue  to  have 
substantial  and  reasonable  access  to 
market  maker  capital  through  both 
SOES  and  market  makers'  proprietary 
automatic  execution  systems. 

The  Commission  approved  the  Actual 
Size  Rule  on  a  pilot  basis  so  that  the 
effects  of  the  rule  could  be  assessed. 
When  doing  so.  the  Commission  stated 
that  it  believed  that  a  reduction  in  the 
quotation  size  requirement  could  reduce 
the  risks  that  market  makers  must  take, 
produce  accurate  and  informative 
quotations,  and  encourage  market 
makers  to  maintain  competitive  prices 
even  in  the  changing  market  conditions 
resulting  from  the  Order  Execution 
Rules. 

At  the  Commission's  request,  an 
extension  until  March  27.  1998,  has 
been  made  to  provide  the  Commission 
with  additional  time  to  evaluate  the 
economic  studies  and  review  the 
comments  on  the  NASD's  study. 

For  the  reasons  noted  above,  the 
NASD  believes  the  proposed  rule 
change  is  consistent  with  Sections 
llA(a)(l)(C).  15A(b)(6).  15A(b)(9).  and 
15A(b)(ll)  of  the  Exchange  Act.  Section. 
llA(a)(l)(C)  provides  that  it  is  in  the 
public  interest  to,  among  other  things, 
assure  the  economically  efficient 
execution  of  securities  transactions  and 
the  availability  to  brokers,  dealers,  and 
investors  of  information  with  respect  to 
quotations  for  and  transactions  in 
securities.  Section  15A(b)(6)  requires 
that  the  rules  of  a  national  securities 
association  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  to  remove  imp>ediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system  and  in  general  to  protect 
investors  and  the  public  interest. 
Section  15A(b)(9)  requires  that  rules  of 
an  Association  not  impose  any  burden 


on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act.  Section 
15A(b)(ll)  requires  the  NASD  to,  among 
other  things,  formulate  rules  designed  to 
produce  fair  and  informative  quotations. 

A.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  r^  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Exchange  Act. 

B.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  EfiEectivenen  of  the 
Proposed  Rule  Change  and  Timing  for 
Conuniasion  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Conunission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  CominentB 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with 
Jonathan  C.  Katz.  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-97-26  and  should  be 
submitted  by  August  20, 1997. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  (17  CFR  200.30-3(a)(12)). 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  97-20047  Filed  7-29-97;  8:45  am) 
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Entry  of  Umll-at-ttia-Ctoaa  Ordars 

July  23.  1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").!  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  June  16, 
1997,  the  New  York  Stock  Excliange, 
Inc.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n.  and  III  below,  which  Uems 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  frtim  interested  persons  and  to 
grant  accelerated  approval  to  the 
proposed  rule  change, 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Propoaed  Rule  Change 

The  proposed  rule  change  would 
extend  for  one  year  a  pilot  to  permit 
limit-at-the-close  ("LOC")  orders  to  be 
entered  in  any  stock  at  any  time  during 
the  trading  day  up  to  3:40  p.m.  on 
expiration  days,  and  3:50  p.m.  on  non- 
expiration  days.  The  current  pilot  is 
scheduled  to  expire  July  31, 1997. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  Uie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  LQ  below. 
The  self-regulatory,  organization  has 
prepared  siunmaries,  set  forth  in 


Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

A  LOC  order  is  one  that  is  entered  for 
execution  at  the  clnsing  price,  provided 
that  the  closing  price  is  at  or  within  the 
limit  specified.  Originally,  LOC  orders 
could  be  entered  only  to  oSset 
published  imbalances  of  market-on- 
close  ("MOC")  orders.3  LOC  orders  had 
to  be  entered  by  3:55  p.m.  on  both 
expiration  and  non-expiration  days,  aad 
could  not  be  cancelled,  except  for 
legitimate  errors/* 

The  Exchange  recently  implemented 
an  amended  f>olicy  regarding  LOC 
orders  to  permit  their  entry  at  any  time 
during  the  trading  day  up  to  3:40  p.m. 
on  expiration  days.^  and  3:50  p.m.  on 
non-expiration  dJays.^  Thereafter,  as 
with  MOC  orders,  LOC  orders  could  not 
be  cancelled  (except  for  legitimate 
errors),  and  could  be  entered  only  to 
oCEset  published  imbalances.  These  new 
procedures  are  part  of  the  current  pilot 
for  LOC  orders  which  expires  at  the  end 
of  July  1997.' 

The  Exchange  is  proposing  to  extend 
the  LOC  pilot  for  an  additional  year, 
until  July  31, 1998,  in  order  to  study  the 
effects  of  the  new  order  entry 
procedures.  The  Exchange  will  make  a 
recommendation  at  that  time  as  to 
continuation  of  the  pilot  or  a  request  for 
permanent  status  of  LOC  orders. 

2.  Statutory  Basis 

The  basis  imder  the  Act  for  the 
proposed  rule  change  is  the  requirement 
under  Section  6(b)(5)^  that  an  Exchange 
have  rules  that  are  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  impediments  to,  and  perfect  the 
mechanism  of  a  free  and  open  market 
and,  in  general,  to  protect  investors  and 


«15U.S.C78»{b)(l). 
»17CFR240.19t>-*. 


'  A  MOC  order  is  a  market  order  to  be  executed 
in  its  entirety  at  the  closing  price  on  the  Exchange. 
See  NYSE  Rule  13.  The  NYSE  pilot  program  for 
entry  of  MOC  orders  was  permanently  approved  in 
1996.  See  Securities  Exchange  Act  Release  No. 
37894  (Oct.  30.  1996).  61  FR  56987  (Nov.  5.  1996). 

*  See  Securities  Exchange  Act  Release  No.  33706 
(Mar.  3.  1994).  59  FR  11093  (Mar.  9.  1994)  (order 
approving  the  original  LOC  pilot  program). 

'The  term  "expiration  days"  refers  to  both  (1)  the 
trading  day.  usually  the  third  Friday  of  the  month, 
when  some  stock  index  options,  stock  index  futures 
and  options  on  stock  index  futures  expire  or  settle 
concurrently  ("Expiration  Fridays")  and  (2)  the 
trading  day  on  which  end  of  calendar  quarter  index 
options  expire  ("QIX  Expiration  Days"). 

•See  Securities  Exchange  Act  Release  No.  37969 
(Nov.  20,  1996),  61  FR  60735  (Nov.  29,  1996). 

'  See  Securities  Exchange  Act  Release  No.  37507 
(July  31, 1996).  61  FR  40871  (Aug.  6, 1996). 

•15U.S.C.  78W>K5). 


the  public  interest.  The  proposed  rule 
change  perfects  the  mechanism  of  a  free 
and  open  market  by  providing  investors 
with  the  ability  to  use  LOC  orders  as  a 
vehicle  for  managing  risk  at  the  close. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  represents  that  the 
proposed  rule  change  will  impose  no 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Recdyed  From 
Members,' Participants  or  Others 

No  written  comments  were  sc^cited 
or  received  with  respect  to  the  proposed 
rule  change. 

IIL  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  thatare  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copjring  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-97-19  and  should  be 
submitted  by  August  20,  1997. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6  ^  and  the  rules 
and  regulations  thereunder. 
Specifically,  the  Commission  finds  that 
the  proposed  rule  change  is  consistent 
with  the  Section  6(b)(5)io  requirements 
that  the  rules  of  an  exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 


•15  U.S.C.  78f. 
'OlsaS.C  78f(bK5). 
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impediments  (o,  and  f)crfec;t  the 
merhanism  of  a  frR«^  and  open  market 
and.  in  general,  to  protect  investors  and 
the  public  interest." 

This  pilot  program  is  part  of  an  effort 
by  the  Exchange  to  institute  safeguards 
to  minimize  excess  market  volatility 
that  may  arise  from  the  liquidation  of 
stock  positions  related  to  trading 
strategies  involving  index  derivative 
products.  For  instance,  since  1986.  the 
NYSE  has  utilized  auxiliary  closing 
procedures  on  expiration  days.  These 
procedures  allow  NYSE  specialists  to 
obtain  an  indication  of  the  buying  and 
selling  interest  in  MOC  orders  at 
expiration  and,  if  there  is  a  substantial 
imbalance  on  one  side  of  the  market,  to 
provide  the  investing  public  with  timely 
and  reliable  notice  thereof  and  with  an 
opportunity  to  make  appropriate 
investment  decisions  in  response. 

The  NYSE  auxiliary  closing 
procedures  have  worked  relatively  well 
and  may  have  resulted  in  more  orderly 
markets  on  expiration  days. 
Nevertheless,  both  the  Commission  and 
the  NYSE  remain  concerned  about  the 
potential  for  excess  market  volatility, 
peuticularly  at  the  close  on  expiration 
days.  Although,  to  date,  the  NYSE  has 
been  able  to  attract  sufficient  contra-side 
interest  to  effectuate  an  orderly  closing, 
adverse  market  conditions  could 
converge  on  an  expiration  day  to  create 
a  situation  in  which  member  firms  and 
their  customers  would  be  nnwilling  to 
acquire  significant  positions. 

The  Commission  continues  to  believe 
preliminarily  that  LOG  orders  should 
provide  the  NYSE  with  an  additional 
means  of  attracting  contra-side  interest 
to  help  alleviate  MOC  order  imbalances 
both  on  expiration  and  non-expiration 
days.  As  a  practical  matter,  the 
Commission  believes  that  LOC  orders 
will  appeal  to  certain  market 
participants  who  otherwise  might  be 
reluctant  to  commit  capital  at  the  close. 
Specifically,  unlike  a  MOC  order,  which 
results  in  significant  exposure  to 
adverse  price  movements,  a  LOC  order 
will  allow  each  investor  to  determine 
the  maximum/minimum  price  at  which 
he  or  .she  is  willing  to  buy/sell.  To  the 
extent  that  such  risk  management 
benrfits  encourage  NYSE  member  firms 
and  their  customers  to  enter  orders  to 
offset  MOC  order  imbalances  of  50.000 
shares  or  more,  thereby  adding  liquidity 
to  iht;  market,  the  Commission  agrees 
with  the  NYSE  that  l.OC;  orders  could 
become  a  useful  investment  vehicle  for 


curbing  excess  price  volatility  at  the 
close. 

The  Commission  also  finds  that  the 
NYSE  has  established  appropriate 
procedures  for  the  balancing  of  LOC 
orders  and  that  the  NYSE's  existing 
surveillance  should  be  adequate  to 
monitor  compliance  with  those 
procedures.  Because  LOC  orders  will  be 
required  to  yield  prionty  to 
conventional  limit  orders  at  the  same 
price,  the  Conunission  is  satisfied  that 
public  customer  orders  on  the 
specialist's  book  will  not  be 
disadvantaged  by  this  proposal.  In  the 
Commission's  opinion,  the  prohibition 
on  cancelling  LOC  orders  is  consistent 
with  the  Exchange's  auxiliary  closing 
procedures  and,  like  those  procedures, 
should  allow  specialists  to  make  a 
timely  and  reliable  assessment  of  order 
flow  and  its  potential  impact  on  the 
closing  price. 

The  Commission  notes  that  the  LOC 
order  pilot  program  has  been  ongoing 
since  1994  and  the  NYSE  has  submitted 
detailed  repKirts  describing  its 
experience  with  the  pilot  program.  The 
Exchange  represents  that  LOC  orders 
have  not  been  widely  used  and  that  the 
Exchange  requires  an  additional  year  to 
educate  members  about  LOC  orders  and 
to  observe  the  use  of  LOC  orders  on  the 
Exchange.'^  The  Commission  expects 
the  Exchange  to  seek  permanent 
approval  of  the  procedures  or  to 
determine  to  discontinue  the  program, 
after  the  Exchange  analyzes  the  data  for 
the  report  due  on  May  31 ,  1998.  If  the 
Exchange  decides  to  seek  permanent 
approval  of  the  pilot  procedures,  any 
such  request  should  also  be  submitted 
to  the  Commission  by  May  31,  1998,  as 
a  proposed  rule  change  pursuant  to 
Section  19(b)  of  the  Act. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Register  because  there 
are  no  changes  being  made  to  the 
current  provisions,  which  originally 
were  subject,  to  the  full  notice  and 
comment  procedures.  In  addition, 
accelerated  approval  would  enable  the 
Exchange  to  continue  the  program  on  an 
uninterrupted  basis. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,'-^  that  the 
proposed  rule  change  (SR-NYSE-97- 
19)  is  approved,  and  accordingly,  that 


'  ■  III  approving  tins  fiiIh.  the  (.ommiuiun  has 
coiniflerpcl  th«  pr.vposwi  rule  <  impact  i>n 
Bfric.ieni  y   riirnpi»liliiin.  and  ijipital  formation   15 
U  S  L   78c(0. 


"Telephone  conversation  between  Agnes 
(.Hiilier.  Vice  President.  Market  Surveillance.  NYSE 
and  Uavid  Sieradzlu.  Attorney.  Uivi-iion  of  Markst 
KoKulalion.  SEC  (|uly  16.  1997). 

"15  IIS.C  78»<b)(2l 


the  LOC  pilot  program  is  extended  until 
July  31,  1998. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 
lonathan  G.  Katz, 
Secretary. 

|FR  Doc.  97-20050  Filed  7-29-97;  8:45  un| 
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)uly  23.  1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  788(b)(1),  notice  is 
hereby  given  that  on  June  30, 1997.  the 
Philadelphia  Stock  Exchange,  Inc. 
("Phlx"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self'Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Propoaed  Rule  Change 

The  Exchange,  pursuant  to  Rule  19b- 
4  under  the  Act,^  proposes  to  amend 
Supplementary  Material  .05  of  Rule  229, 
to  reflect  a  30  second  order  exposure 
time  period,  or  "widow,"  in  lieu  of  15 
seconds,  and  to  title  Supplementary 
Material  .05  as  the  "J»ublic  Order 
Exposure  System"  or  "POES,"  as  it  is 
known  at  the  Exchange.  The  operation 
of  the  Philadelphia  Stock  Exchange 
Automatic  Communications  and 
Execution  ("PACE")  System  is  governed 
by  Phlx  Rule  229  ("PACE  Rule").  PACE 
is  the  Exchange's  automatic  order 
routing  and  execution  system  for 
securities  on  the  equity  trading  floor. 
Currently,  Supplementary  Material  .05 
to  the  PACE  Rule  provides  that  market 
orders  are  stopped  for  15  seconds  to 
provide  an  opportunity  for  price 
improvement,  except  where  the  market 


'*  17  C.F  ft  200  30-3(«)(12) 
M7CFR  240  19b-4 
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for  the  security  is  quoted  at  Vii  point  or 
less. 2 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Propoaed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-reg^atory  organization  has 
prepared  smnmaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  tfie  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Piupose 

Generally,  the  PACE  Rule  governs  the 
operation  of  the  PACE  system  and 
defines  its  objectives  and  parameters. 
PACE  accepts  orders  for  automatic  or 
manual  execution  in  accordance  with 
the  provisions  of  the  PACE  Rule.  The 
PACE  Rule  establishes  execution 
parameters  for  orders  depending  in  type 
(market  or  limit)  and  size. 

With  respect  to  market  orders, 
currently.  Supplementary  Material  .05 
to  the  PACE  Rule  provides  that  round- 
lot  market  orders  up  to  500  shares  and 
partial  roimd-lot  ("PRL")  market  orders 
up  to  599  shares,  which  combine  a 
round-lot  with  an  odd-lot  order,  are 
stopped  at  the  PACE  ^  at  the  time  of 
their  entry  into  PACE  ("stop  price")  for 
15  seconds  to  provide  the  Phlx 
specialist  with  the  opportunity  to  effect 
price  improvement  when  the  spread 
between  PACE  Quote  exceeds  an  Ve  of 
a  point.  Market  orders  greater  than  599 
shares  that  a  specialist  voluntary  agrees 
to  automatically  execute  also  are 
entitled  to  participation  in  POES.'* 

POES  ensures  that  stopped  orders  are 
automatically  executed  at  the  stop  price 
after  the  time  expires.  Thus,  although 
these  orders  are  executable  immediately 
upon  their  entry  into  PACE  at  the  PACE 


'The  Exchange  recently  has  proposed  additional 
amendments  to  both  Supplementary  Material  .OS 
and  other  portions  of  Rule  229.  See  Securities 
Exchange  Act  Release  No.  38544  (July  April  24, 
1997).  62  FR  24525  (May  5,  1997)  (File  No.  SR- 
Phbi-97-11)  (notice  of  propoaed  rule  change). 

'  The  PACE  Quote  consisU  of  the  best  bid/offer 
among  the  American,  Boston,  Cincinnati.  Chicago, 
New  York.  Pacific  and  Philadelphia  Stock 
Exchanges  as  well  as  the  Intemiaricet  Trading 
System/Computer  Assisted  Execution  System 
("ITS/CAES")  See  PACT  Rule. 

«See  Supplementary  Material  .05  to  the  PACE 
Rule  ("subject  to  these  prodcedures"). 


Quote,  POES  allows  an  opporttinity  for 
price  improvement,  but  guarantees  that 
the  order  receive  at  least  the  stop  price. 
The  ptupose  of  stopping  an  order  is  to 
permit  the  sp>ecialist  to  seek  a  better 
price  for  the  order,  by  probing  the 
market  further  or  facilitating  the  order 
in  the  specialist's  proprietary  accoimt  at 
a  better  price. 

POES  was  adopted  in  early  1995;' 
thereafter,  following  Floor  Procedure 
Committee  ("FPC")  approval  in 
December  1995,  the  POES  order 
exposure  time  period,  or  "window," 
was  increased  from  15  to  30  seconds.^ 
At  this  time,  the  Exchange  proposes  to 
codify  the  30  second  time  period  into 
Supplementary  Material  .05,  which 
currently  reflects  the  prior  15  second 
window.  The  Exchange  believes  that 
extending  the  POES  window  to  30 
seconds  enables  the  specialist  to  better 
gauge  the  market  and  thus,  improves  the 
likelihood  of  price  improvement  The 
Exchange  has  learned,  in  its  two  years 
of  experience  with  POES,  that 
additional  time  is  needed  for  a 
meaningful  opportunity  for  price 
improvement  to  be  afiCorded  to  such 
orders.  The  30  second  window  enables 
the  specialist  to  better  locate  between- 
the-market  interest  and  probe  other 
market  centers.' 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  the  Act  in  general,"  and  in 
particular,  with  Section  6(b)(5),  in  that 
it  is  designed  to  promote  just  and 
equitable  principles  of  trade,  remove 


>  Securities  Exchange  Act  Release  No.  35283 
(January  26.  1995).  60  IHt  6333  (February  1. 1995) 
(File  No.  SR-Phbc-94-58). 

'  By  Exchange  oversight,  this  change  was  not  filed 
with  the  SEC  as  a  proposed  rule  change  pursuant 
to  Section  19(b)  of  the  Act.  15  U.S.C  78s(b).  and 
Rule  19t>-4  thereunder  prior  to  its  implementation. 
Upon  its  discovery  in  the  course  of  drafting  changes 
to  the  PACE  Rule,  the  change  was  promptly  filed 
with  the  Commission.  See  Securities  Exchange  Act 
Release  No.  37479  (July  25.  1996),  61  FR  40276 
(August  1. 1996)  (File  No.  SR-Phbc-96-25).  It  is 
now  being  re-filed  as  a  separate  proposed  nile 
change  due  to  the  withdrawal  of  File  No.  SR-Phlx- 
96-25.  To  date,  the  Exchange  has  not  distributed 
marketing  material  reflecting  an  order  exposure 
window  of  30  seconds. 

'The  Exchange  previously  had  stated  the 
reasoning  behind  the  exftansion  of  the  POES 
window,  in  an  amendment  letter  respecting  File  No. 
SR-Phlx-9fr-25.  See  Letter  from  Gerald  D. 
O'Connell.  Senior  Vice  President,  Phlx.  to  Jeimifer 
Choi.  Attorney,  SEC,  dated  July  19, 1996. 
Specifically,  the  Exchange  stated  that  the  FPC 
recognized  that  IS  seconds  was  often  too  short  of 
a  time  period  for  the  specialist  to  act.  Specialists 
indicated  that  by  the  time  they  noticed  an  order  was 
stopped,  it  had  l>een  automatically  executed.  The 
Exchange's  decision  to  expand  the  POES  window 
to  30  seconds  is  rooted  in  the  logical  principle  that 
more  time  means  more  opportunity  for  price 
improveownL 

■15U.S.C.  78f. 


impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  as  well  as 
to  protect  investors  and  the  public 
interest  by  codifying  the  extension  of 
the  POES  order  exposure  window  to  30 
seconds.  The  Exchange  believes  that  a 
30  second  POES  window  is  appropriate, 
as  automatically  executed  orders 
continue  to  receive  the  important 
benefits  of  speedy  execution  and 
reporting,  while  also  receiving  a  more 
meanii^ful  opportimity  for  price 
improvement. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  EfiectiveneaB  of  the 
Propoaed  Rule  Change  and  Timiag  ft»r 
Coauniaaion  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Regiata-  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Commenta 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argtmients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  cop)ring  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW., 
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Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-Phlx-97-32 
and  should  be  submitted  by  August  20, 
1997. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority 
Jonathan  G.  Katz, 
Secretary 
|FR  Doc  97-200.'51  Filed  7-29-97;  8:45  am] 
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SOCIAL  SECURITY  ADMINISTRATION 

Staftament  of  Organteatlon,  Functions 
and  Dalagatlons  of  Authority 

This  statement  amends  part  T  of  the 
Statement  of  the  Organization, 
Functions  and  Delegations  of  Authority 
which  covers  the  Social  Security 
Administration  (SSA).  Chapter  TA 
covers  the  Deputy  Commissioner  for 
Programs  and  Policy.  Notice  is  given 
that  Subchapter  TAS,  the  Office  of 
Program  Support  (OPS)  is  l)eing 
reissued  in  its  entirety  to  reflect  the 
establishment  of  subordinate 
components  within  the  office.  The 
reprinted  chapter  reads  as  follows: 

Chapter  TAS 

Office  of  the  Associate  Commissioner. 
Program  Support 

TAS.OO     Mission 
TAS.  10    Organization 
TAS.  20     Functions 

Section  TAS.OO  The  Office  of  the 
Associate  Commissioner,  Program 
Support — (Mission) 

The  Office  of  Program  Support  (OPS) 
serves  as  a  focal  point  within  OPP  for 
program- related  activities  which  cross 
component  lines  and  activities  which 
support  Agency-level  or  Deputy 
Commissioner-level  initiatives.  OPS 
oversees  the  Agency's  Regulatory 
Program  including  development  of 
SSA's  Regulatory  Plan  and  the  Agency's 
portion  of  the  Unified  Agenda  of 
Federal  Regulations.  Provides 
leadership  in  overseeing  the  Agency's 
system  of  programmatic  instructions 
and  notices  to  the  public  by  developing 
and  maintaining  standards  governing 
the  translation  of  strategic  policy 
decisions  into  operational  policies, 
procedures  and  notices.  Directs  the 
development  and  evaluation  of  Agency 
policies  which  utilize  technologies  in 
providing  service  to  the  public. 
Develops  and  interprets  SSA  policy 
governing  requests  for  disclosure  of 


information  from  Agency  records  under 
the  provisions  of  the  Privacy  Act  and 
the  Freedom  of  Information  Act. 
Oversees  the  implementation  of  the 
provisions  of  the  Computer  Matching 
and  Privacy  Protection  Act  of  1988  by 
directing  matching  activities,  including 
establishment  of  matching  policies  and 
operating  guidelines,  evaluation  of 
matches  and  development  of  evaluation 
guidelines.  Develops,  implements  and 
maintains  automated  information  and 
communications  systems  for  OPP 
components.  Oversees  OPP's  strategic 
planning  activities  and  management  of 
the  OPP  ITS  budget.  Directs  the  OPP 
programs  supporting  reengineering/ 
redesign  initiatives  and  change 
management  activities. 

Section  TAS.  10     The  Office  of  Program 
Support — (Organization) 

The  Office  of  Program  Support,  under 
the  leadership  of  the  Associate 
Commissioner  for  Program  Support 
includes: 

A.  The  Associate  Commissioner  for 
Program  Support  (TAS). 

B.  The  Deputy  Associate 
Commissioner  for  Program  Support 
(TAS). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Program 
Support  (TAS). 

1.  The  Electronic  Services  Staff  (TAS- 

1). 

D.  The  Office  of  Policy  Technology 
Management  (TASA). 

1 .  Center  for  Policy  Management 
(TASAl). 

2.  Center  for  Technology  Management 
(TASA2). 

E.  The  Office  of  F'rocess  and 
Innovation  Management  (TASB). 

1 .  Center  for  Process  Management 
(TASBl). 

2.  Center  for  Innovation  Management 
(TASB2). 

F.  The  Office  of  Disclosure  Policy 
(TASC). 

1.-2.  Disclosure  Team  1  and  2  (TASC 
1  &  2). 

3.  Computer  Matching  Program  and 
Policy  Team  (TASC3). 

Section  TAS.20  The  Office  of  Program 
Support — (Functions) 

A.  The  Associate  Commissioner  for 
Program  Support  (TAS)  is  directly 
responsible  to  the  Deputy 
Commissioner,  Programs  and  Policy  for 
carrying  out  OPS'  mission  and 
providing  managerial  direction  to  OPS. 

B.  The  Deputy  Associate 
Commissioner  for  Program  Support 
(TAS)  assists  the  Associate 
Commissioner  in  carrying  out  his/her 
responsibilities  and  performs  other 
duties  as  the  Associate  Commissioner 
may  prescribe. 


C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Program 
Support  (TAS)  provides  the  Associate 
Commissioner  with  staff  assistance  on 
the  full  range  of  his/her  responsibilities. 

1.  The  Electronic  Services  Staff  (TAS- 

1). 

a.  Provides  leadership  to  the 
development  and  implementation  of  the 
Agency's  policies  governing  electronic 
service  delivery,  including  SSA's  on- 
line (Internet)  services. 

b.  Directs  initiatives  to  identify 
policies  that  can  be  changed  and 
emerging  technologies  that  can  be  used 
to  iinprove  SSA's  service  to  the  public. 

c.  Directs  the  analysis  and  evaluation 
of  electronic  service  delivery  issues  as 
they  relate  to  the  Agency's  core  business 
processes. 

d.  Fosters  partnerships  with  public 
and  private  entities  to  solve  glot>al 
electronic  service  delivery  issues  and 
develop  a  global  electronic  service 
delivery  infrastructure  supportive  of 
SSA's  service  delivery  goals. 

e.  Represents  SSA  on  boards  and 
committees  charged  with  exploring  the 
use  of  technology  in  providing  service 
to  thepublic. 

D.  The  Office  of  Policy  Technology 
Management  (TASA). 

1 .  Center  for  Policy  Management 
(TASAl). 

a.  Directs  the  management  of  all 
activities  supporting  production  and 
delivery  of  SSA's  program  operational 
instructions  system. 

b.  Oversees  the  production  and 
nationwide  distribution  of  the  electronic 
and  paper  instructions  to  users 
throughout  the  Agency. 

c.  IMrects  technical  research  into 
improved  methods  of  delivering 
complex  policy  knowledge. 

d.  Directs  the  ongoing  coordination  of 
publication,  distribution,  indexing  and 
warehousing  of  paper  program 
instructional  material. 

e.  Oversees  SSA's  Policy  Repository 
which  supports  Agency  policy 
development  and  the  delivery  of 

Tlations,  notices  and  instructions. 
Oversees  maintenance  of  SSA's 
technical  documents  including  the 
Compilation  of  the  Social  Security  Act. 

2.  Center  for  Technology  Management 
(TASA2). 

a.  Directs  OPP's  systems  support 
program. 

b.  Develops,  recommends,  negotiates, 
implements,  integrates  and  then 
supports  broad  automated  systems 
strategies  for  OPP  components  which 
take  into  account  current  and  emerging 
technologies.  Agency  systems  policies 
and  standards  and  their  impact  on  the 
OPP  environment. 

c.  Directs  the  preparation  and 
management  of  OPP's  ITS  budget. 


including  development  of  procurement 
plans,  cost  data  and  analysis  and 
justification  of  systems  needs. 
Represents  OPP  in  negotiations  with  the 
Office  of  Systems  on  systems 
requirements,  priority  designations, 
delivery  schedules  and  equipment 
arrival  dates. 

E.  The  Office  of  Process  and 
Innovation  Management  (TASB). 

1.  Center  for  Process  Management 
(TASBl). 

a.  Oversees  the  Agency's  policy 
process  including  establishing  and 
maintaining  Agency  standards  for  the 
development  of  regulations,  rulings, 
notices  and  program  instructions. 
Assists  authoring  components  in 
developing  policy  dociunents. 

b.  Directs  the  Agency's  ongoing 
program  to  solicit  external  stakeholder 
input  to  the  policy  process. 

c.  The  Director,  OPIM,  oversees  the 
SSA  Regulations  Officer  function —  the 
focal  point  for  contacts  with  the  Office 
of  Management  and  Budget,  the  Office 
of  the  Federal  Register  and  other  federal 
agencies. 

2.  Center  for  Innovation  Management 
(TASB2). 

a.  Directs  the  ongoing  evaluation  and 
improvement  of  the  Agency's  policy 
process. 

b.  Directs  OPP's  change  management 
initiatives  aimed  at  achieving  more 
efficient  and  effective  policy-related 
work  processes  and  assists  the 
organization  and  individual  employees 
in  the  transition  to  new  work 
environments. 

F.  The  Office  of  Disclosure  Policy 
(TASC) 

1.  &  2.  Disclosure  Team  1  &  2  (TASCl) 
and  (TASC2). 

a.  Develops  and  interprets  SSA  policy 
governing  the  collection,  use, 
maintenance  and  disclosing  of 
personally  identifiable  information 
luider  the  Privacy  Act  and  requests  for 
information  made  imder  the  provisions 
of  the  Freedom  of  Information  Act 
(FOIA). 

b.  Develops  national  standards 
relating  to  the  release  and  exchange  of 
personal  data  in  SSA  data  bases  to 
federal,  state  and  local  agencies. 

c.  Manages  SSA's  interaction  with 
other  agencies  in  negotiating  data 
releases  and  exchanges.  Negotiates  with 
various  federal,  state  and  local 
government  entities  regarding  electronic 
data  sharing,  direct  terminal  access  to 
SSA  computer  records  and  use  of  the 
social  security  number. 

d.  Assures  Agency-wide  sensitivity  to 
the  importance  of  privacy 


considerations  in  all  situations 
involving  disclosure  of  SSA  data  about 
individuals.  Ensures  necessary  privacy 
protections  are  built  into  new  systems 
and  processes  developed  to  deliver 
more  efficient  service  to  Agency 
customers. 

e.  Reviews  Agency  projects  and 
initiatives  to  ensure  compliance  with 
the  Privacy  Act  and  related  laws  and 

Tlations. 
Examines  public  service  issues 
related  to  handling  various  information 
requests  from  the  public. 

g.  Develops  decisions  on  Privacy  Act 
appeals  for  the  Commissioner. 

h.  Directs  FOIA  activities  in  SSA, 
develops  SSA's  FOIA  policies  and 
pr(x:edures  and  prepares  the  Annual 
Report  to  Congress  on  these  activities. 

i.  Reviews  requests  imd  determines 
whether  records  are  required  to  be 
disclosed  to  members  of  thepublic. 

j.  Develops  decisions  on  FUlA  appeals 
for  the  Commissioner  and  Deputy 
Commissioner. 

k.  Serves  as  Agency  focal  point  for  all 
data  sharing  activities  with  outside 
organizations. 

3.  Computer  Matching  Program  and 
Policy  Team  (TASC3). 

a.  Establishes  policy,  provides 
guidance,  and  manages  the 
implementation  of  the  provisions  of  the 
Computer  Matching  and  Privacy 
Protection  Act  of  1988. 

b.  Coordinates  SSA's  interaction  with 
other  agencies  in  negotiating  data 
releases  and  exchanges.  Negotiates  with 
government  entities  at  all  levels 
regarding  electronic  data  sharing  and 
direct  terminal  access  to  computer 
records. 

c.  Formulates,  reviews  and  oversees 
the  management  and  implementation  of 
electronic  computer  matches  between 
SSA  and  other  federal,  state,  local  and/ 
or  private  sector  entities. 

a.  Negotiates  the  content  and 
implementation  of  matching  agreement 
with  other  agencies  including  their 
compliance  with  the  terms  and 
conditions  of  SSA  matching  program 
guidelines  and  policies. 

e.  Coordinates  the  development  and 
preparation  of  match  proposals  with 
other  federal,  state  and  local  and/or 
private  sector  entities. 

f.  Ensures  that  systems  security 
measures  and  enforcement  procedures 
are  described  in  matching  agreements 
that  adequately  protect  against 
unauthorized  access,  duplication  and/or 
redisclosure  of  information. 

g.  Ensures  compliance  with 
timeframes  necessary  for  approval  by 


SSA  and  other  entities  of  all  computer 
matching  programs. 

h.  Oversees  development  of  cost 
benefit  analyses  to  ensure  the  viability 
and  productivity  of  computer  matches. 

i.  Prepares  reports,  correspondence, 
decision  packages,  notifications  to 
Congress,  OMB,  Federal  RegislBr 
notices  and  other  documents  related  to 
matching  activities. 

Dated:  July  7, 1997. 
Pan!  D.  BamBB, 

Deputy  Commissioner  for  Human  Resources. 
[PR  Doc.  97-20044  Filed  7-29-97;  8:45  am) 
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UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Obfacta  Importad 
for  Exhibition 

Determinatioiu 

Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat  985,  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27, 1978  (43  F.R.  13359,  March  29, 
1978),  and  Delegation  Order  No.  85-5  of 
June  27, 1985  (50  F.R.  27393.  July  2, 
1985),  I  hereby  determine  that  the 
objects  on  the  list  specified  below,  to  be 
included  in  the  exhibit,  "Picasso:  The 
Engraver,  Selections  from  the  Musee 
Picasso,  Paris"  (See  list),'  imported 
from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lenders.  I  also  determine  that  the 
exhibition  or  display  of  the  listed 
exhibit  objects  at  The  Metropolitan 
Museum  of  Art  from  on  or  about 
September  15, 1997,  through  December 
21, 1997,  is  in  the  national  interest. 
Public  notice  of  these  determinations  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  July  24,  1997. 

Lea  Jin, 

General  Counsel. 

(FR  Doc.  97-20060  Filed  7-29-97;  8:45  am] 
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>  A  copy  of  this  list  may  be  obtained  by 
contacting  Mr.  Paul  Manning.  Assistant  General 
Counsel,  at  202/619-5997.  and  the  address  is  Room 
700.  U.S.  InformaUon  Agency,  301  4th  Street.  S.W., 
Washington.  D.C.  20547-0001. 
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Part  II 

Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Parts  61  and  141 
Piiot,  Right  Instructor,  Ground  Instructor, 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  61  and  141 

[Dockat  No.  2S910-,  Amandrnwrt  No*.  61- 
103  and  141-0] 

ran  2120-AE71 

Pilot,  Right  Instructor.  Ground 
Instructor,  and  Pilot  SciKwl 
Certification  Rules;  Correction 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTKM:  Final  rule;  correction. 


SmMARY:  This  amendment  mak.es 
corrections  to  the  final  rule  published 
on  April  4,  1997  (62  FR  16220).  That 
rule  amended  the  certification,  training, 
and  experience  requirements  for  pilots, 
flight  instructors,  and  ground 
instructors,  and  the  certification 
requirements  for  pilot  schools  approved 
by  the  FAA.  The  corrections  incorporate 
provisions  inadvertently  omitted  in  the 
final  rule,  clarify  certain  provisions,  and 
provide  for  the  consistent  use  of 
terminology. 

EFFECTIVE  DATE:  This  rule  is  effective 
August  4,  1997 

FOfl  FURTHER  INFORMATION  CONTACT:  |ohn 
Lynch,  Certification  Branch,  APS-840, 
General  Aviation  and  Commercial 
Division,  Flight  Standards  Service. 
FAA,  800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3844. 

SUPPt^MENTARY  INFORMATION: 

Background 

On  April  4,  1997.  the  FAA  published 
a  final  rule  titled  "Pilot,  Flight 
Instructor,  Ground  Instructor,  and  Pilot 
School  Certification  Rules;  Final  Rule" 
(62  FR  16220).  Editorial  and  formatting 
corrections  clarify  the  rules  and  make 
certain  terminology  consistent  within 
parts  61  and  141.  This  document  also 
incorporates  certain  provisions  that 
were  inadvertently  omitted  in  the  final 
rule.  Those  corrections  that  require 
explanation  are  discussed  below. 

Discussion  of  Corrections 

Part  61 

Terminology.  References  to  "approved 
flight  simulators "  and  "approved  flight 
training  devices "  have  been  changed  to 
"Hight  simulators  '  and  "fiight  training 
devices,"  respectively.  As  defined  in 
§61. 1(b)(5)  and  (b)(7),  a  flight  simulator 
and  a  Hight  training  device  used  to  meet 
certain  aeronautical  experience 
requirements  in  part  61  must  be 
evaluated,  qualified,  and  approved  by 


the  Administrator.  Therefore,  use  of  the 
word  "approved"  is  not  necesstuy  when 
referring  to  flight  simulators  and  flight 
training  devices  in  part  61.  This  change 
is  consistent  with  the  terminology  used 
in  part  142  of  Title  14.  Code  of  Federal 
Regulations  (14  CFR).  References  to 
"instructor"  have  been  changed  to 
"authorized  instructor"  because  only 
authorized  instructors  as  defined  in 
§6 1.1  (b)(2)  may  provide  training. 
References  to  "required  pilot," 
"required  pilot  crewmember."  and 
"required  flight  crewmember"  have 
been  changed  to  "required  pilot  flight 
crewmember"  to  provide  for 
consistency  throughout  part  61.  In 
addition,  references  to  "currency 
requirements"  have  been  changed  to 
"recent  flight  experience  requiremeata" 
to  accurately  describe  these 
requirements. 

Section  61.1     Applicability  and 
definitions.  Paragraph  (b)(3),  which 
defines  cross-country  time,  has  been 
reorganized.  In  addition,  the  FAA 
expanded  the  definition  to  clarify  what 
flight  time  may  be  logged  as  cross- 
country time  for  the  purposes  of 
meeting  certain  aeronautical  experience 
requirements  for  the  certificates  and 
ratings  issued  under  part  61.  The  FAA 
also  added  provisions  for  the  logging  of 
cross-country  time  for  the  purposes  of 
exercising  recreational  pilot  privileges 
under  §61. 101(c). 

The  FAA  notes  that  after  August  4. 
1997,  cross-country  time  for  pilots 
seeking  an  airline  transport  pilot  (ATP) 
certificate  (except  with  a  rotorcrafl 
rating)  must  involve  a  Hight  that  is  at 
least  a  straight- line  distance  of  more 
than  50  nautical  miles  from  the  original 
point  of  departure.  If  the  pilot  is  seeking 
an  ATP  certificate  with  a  rotorcraft 
rating,  the  cross-country  flight  must 
include  a  landing  that  is  at  least  a 
straight-line  distance  of  more  than  25 
nautical  miles  from  the  original  point  of 
departure.  Because  pilots  seeking  an 
ATP  certificate  did  not  previously  have 
to  meet  these  distance  requirements, 
any  cross-country  time  logged  before 
August  4,  1997,  may  be  used  to  meet  the 
ATP  aeronautical  experience 
requirements.  However,  after  that  date, 
cross-country  time  logged  for  the 
purposes  of  meeting  the  aeronautical 
experience  requirements  for  an  ATP 
certificate  must  comply  with  the 
distance  requirements. 

Section  61.2     Certification  of  foreign 
pilots,  flight  instructors,  and  ground 
instructors.  The  FAA  has  corrected  the 
first  sentence  of  paragraph  (a)  by  adding 
the  phrase  "other  than  under  §61.75." 
This  language,  which  was  included  in 
§61.2  before  the  adoption  of  the  final 
rule,  is  necessary  to  except  from  the 


provisions  of  §61.2  the  holders  of 
private  pilot  certificates  issued  on  the 
basis  of  a  foreign  pilot  license  under 
§61.75. 

Section  61.3     Requirement  for 
certificates,  ratings,  and  authorizations. 
Paragraph  (c)(1)  has  been  reorganized  to 
parallel  the  format  of  paragraph  (a).  In 
addition,  it  may  have  appeared  from  the 
language  adopted  in  the  final  rule  that 
all  individuals  listed  in  paragraph  (d)(3) 
are  permitted  to  provide  the  training 
and  endorsements  described  in 
paragraphs  (d)(2)(i)  through  (iv)  without 
holding  a  flight  instructor  certificate. 
The  FAA  corrected  paragraph  (d)(3)  to 
clarify  that  the  holder  of  a  ground 
instructor  certificate  may  only  provide 
the  training  and  endorsements  in 
paragraphs  (d)(2)(i)  and  (d)(2)(iii),  and 
new  paragraph  (d)(2)(ii)(C).  and  a  flight 
instructor  authorized  under  §61.41  is 
only  permitted  to  provide  the 
endorsement  in  paragraph  (d)(2)(iii). 
Similarly,  the  FAA  expanded  the 
provisions  of  paragraph  (i)  to  clarify 
what  ground  training  and  endorsements 
may  be  provided  by  individuals  who  do 
not  hold  a  ground  instructor  certificate. 

The  FAA  notes  that  the  preamble  to 
the  final  rule  states  that  under 
paragraph  (d)  the  phrase  "other 
documentation  acceptable  to  the 
Administrator"  would  permit  a  flight 
instructor  to  use  a  copy  of  a  graduation 
certificate  from  a  CF1  refresher  course 
and  a  copy  of  the  completed  application 
for  renewal  to  meet  the  requirements  of 
that  paragraph.  However,  the  FAA  has 
determined  that  the  latter  document  is 
not  necessary.  Therefore,  a  copy  of  a 
graduation  certificate  from  a  CFI 
refresher  course,  without  the 
application  for  renewal,  is  acceptable 
documentation  for  the  purpose  of 
meeting  the  requirements  of  paragraph 
(d). 

Section  61.11     Expired  pilot 
certificates  and  reissuance.  Paragraph 
(g)  addresses  the  expiration  of  pilot 
certificates  issued  on  the  basis  of  a 
foreign  license  and.  therefore,  is  more 
appropriately  included  in  paragraph  (c). 
which  also  addresses  this  issue.  In 
making  this  correction,  the  FAA 
incorporated  the  language  that  was 
contained  in  §61.11  before  the  adoption 
of  the  final  rule  because  that  language 
more  clearly  explains  the  circumstances 
under  which  an  expiration  date  will  not 
be  included  on  a  pilot  certificate  that  is 
issued  on  the  basis  of  a  foreign  pilot 
license.  The  FAA  also  corrected 
paragraph  (c)  by  adding  at  the  end  of  the 
first  sentence  the  phrase  "unless 
otherwise  specified  on  the  U.S. 
certificate"  to  address  previously  issued 
special  purpose  pilot  certificates  that 
contain  an  expiration  date. 
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Section  81.13    Issuance  of  airman 
certificates,  ratings,  and  authorizations. 
This  section  has  been  reformatted  to 
allow  for  the  addition  of  paragraph 
headings.  In  addition,  new  paragraph 
(a)(2)(i)  contains  a  reference  to  appendix 
A  to  part  187.  That  appendix  references 
Advisory  Circular  No.  187-1,  which 
contains  a  schedule  of  charges  for  the 
services  of  FAA  aviation  safety 
inspectors  outside  the  United  States. 

Section  61 .3 1     Type  rating 
requirements,  additional  training,  and 
authorization  requirements.  Paragraph 
(e)  addresses  exceptions  to  §61.31  and, 
therefore,  has  been  redesignated  as 
paragraph  (k).  Consequently,  paragraphs 
(e)  tboDugh  ())  have  been  redesignated. 
The  FAA  added  paragraph  (kM2)(v), 
which  provides  that  the  rating 
limitations  of  §61.31  do  not  apply  to  the 
holder  of  a  recreational  pilot  certificate 
when  operating  under  the  provisions  of 
§61. 101(h).  This  exception  for 
recreational  pilots  was  included  in 
§61.31  before  the  adoption  of  the  final 
rule.  In  addition,  new  paragraph  (g)  is 
corrected  by  including  an  endorsement 
requirement  for  ground  training 
received  on  the  operation  of  pressurized 
aircraft  at  high  altitudes.  This 
requirement  was  included  in  §61. 3 1(f) 
before  the  adoption  of  the  final  rule  and 
was  inadvertentiy  omitted.  New 
paragraphs  (g)  cmd  (i)  also  have  been 
reformatted  to  more  clearly  set  forth  the 
additional  training  requirements  for 
operating  pressurized  aircraft  capable  of 
operating  at  high  altitudes  and  for 
operating  tailwheel  airplanes. 

Section  61.45    Practical  tests: 
Required  aircraft  and  equipment.  The 
FAA  added  the  phrase  "unless 
otherwise  authorized  by  the 
Administrator"  at  the  bisginning  of 
paragraph  (b).  This  language  is 
necessary  because  some  aircraft  are  not 
approved  for  all  of  the  maneuvers 
required  to  be  performed  during  a 
practical  test.  For  example,  an  Airbus 
300  is  not  approved  for  steep  turns; 
however,  the  Administrator  has 
determined  that  an  applicant  can 
receive  a  rating  in  an  Airbus  300 
without  performing  that  maneuver.  A 
similar  provision  was  included  in 
§61. 13(c)  before  the  adoption  of  the 
final  rule  but  was  inadvertentiy  omitted 
when  the  provisions  of  that  paragraph 
were  incorporated  into  §61. 45(b). 

Section  61.51    Pilot  logbooks.  The 
FAA  corrected  paragraph  (b)(l)(ii)  to 
include  "lesson  time"  as  information  to 
be  recorded  in  logbook  entries.  This 
provision  is  necessary  because 
simulator  time  and  flight  time  are  not 
synonymous.  Training  time  acquired  in 
a  simulator  must  be  logged  as  "lesson 
time"  unless  otherwise  specified  in  part 


61.  For  example,  §61.109(1)  permits 
certain  training  time  acquired  in  a  flight 
simulator  or  flight  training  device  to  be 
credited  toward  the  flight  training  time 
requirements  of  that  section. 

The  FAA  notes  that  §61.51  no  longer 
contains  a  provision  for  the  logging  of 
"other  pilot  time."  Few  or  no  comments 
were  received  to  the  proposed  deletion 
of  this  provision  in  Notice  of  Proposed 
Rulemaking  (Notice)  No.  9S-11  (60  FR 
41160,  August  11, 1995).  Therefore, 
after  August  4. 1997,  only  solo,  pilot-in- 
commaad,  second-in-coounand,  or 
training  time  may  be  logged  in 
accordance  with  §61.51  for  the  purpose 
of  meeting  the  aeronautical  experience 
requirements  of  part  61.  For  example, 
after  the  effective  date  of  the  rule,  a  pilot 
who  is  the  sole  manipulator  of  the 
controls  of  an  aircraft  but  who  is  not 
rated  in  the  aircraft  or  receiving  training 
will  no  longer  be  able  to  log  "other  pilot 
time"  for  the  purpose  of  meeting  the 
aeronautical  training  or  experience 
requirements  of  part  61. 

m  paragraph  (d)  the  FAA  clarified 
that  a  student  pilot  logging  solo  flight 
time  in  an  airahip  requiring  more  than 
one  pilot  fight  crewmember  is 
"performing  the  functions  of  pilot  in 
command  rather  than  "acting  as"  pilot 
in  command.  A  similar  correction  has 
been  made  in  paragraph  (e).  This 
language  is  consistent  with  the  language 
used  in  other  sections  of  part  61  to 
describe  the  activities  of  an  individual 
who  is  receiving  solo  flight  training  in 
an  airship. 

Paragraph  (e)(4)  has  been  corrected  to 
clarify  when  a  student  pilot  may  log 
pilot-in-conunand  flight  time.  In 
addition,  paragraph  (e)(4Kiii}  no  longer 
contains  the  phrase  "is  logging  pilot-in- 
command  flight  time  to  obtain  the  pilot- 
in-command  flight  experience 
requirements  for  a  pilot  certificate  or 
aircraft  rating."  Because  paragraph  (e) 
permits  a  student  pilot  who  is 
undergoing  training  for  a  pilot 
certificate  or  rating  to  log  pilot-in- 
command  flight  time,  this  language  is 
not  necessary.  The  FAA  notes  that  pilot- 
in-command  flight  time  logged  under 
paragraph  (e)  may  be  used  to  meet  the 
pilot-in-command  aeronautical 
experience  requirements  for  additional 
certificates  and  ratings. 

Paragraph  (i)(3)  has  been  reformatted 
and  a  provision  has  been  added  to 
provide  that  a  recreational  pilot  also 
must  carry  his  or  her  logbook  when 
conducting  operations  under 
§  61.101(h).  "nus  correction  is  consistent 
with  the  requirement  in  §  61.101(i). 

Section  61.55    Second-in-command 
qualifications.  The  FAA  has  deleted  the 
reference  to  flight  training  devices  in 
paragraph  (b)(2).  Amendment  No.  61- 


100.  "Aircraft  Flight  Simulator  Use  in 
Pilot  Training,  Testing,  and  Checking  at 
Training  Centers"  (61  FR  34508.  July  2, 
1996),  did  not  provide  for  the  use  of 
flight  training  devices  to  meet  the  recent 
flight  experience  requirements  for  pilots 
serving  as  second-in-command  of  an 
aircraft  t3rpe  certificated  for  mora  than 
one  required  pilot  flight  crewmember  or 
in  operations  requiring  a  second  in 
command.  The  reference  to  flight 
treining  devices  was  inadvotantly 
included  in  the  final  rule.  The  FAA 
notes  the  use  of  flight  simulaton  is 
permitted  to  meet  the  reqniremmts  of 
paragraph  (bK2). 

In  paragraph  (bH2Ki)  the  requirement 
for  full-stop  limdifigK  was  inadvertentiy 
omitted  from  the  recent  flight 
experience  requirements.  This 
requirement  was  included  in 
§  61.55(h)(2)(i]  before  the  adoption  of 
the  final  rule  and  the  FAA  did  not 
propose  deleting  it  in  Notice  No.  95-10. 
Therefore,  the  requirement  for  fiiU-stop 
landings  has  been  reinstated  in  the  final 
rule. 

Section  61.57    Recent  flight 
experience:  Pilot  in  command.  As 
adopted  in  the  final  rule,  the  recent 
flight  experience  requirements  of 
paragraph  (a)(1)  could  be  interpreted  as 
precluding  a  pilot  who  does  not  meet 
those  requirements  from  acting  as 
second  in  command  of  an  aircraft 
requiring  more  than  one  pilot  flight 
crewmember.  However,  this  was  not  the 
FAA's  intention;  therefore,  the  language 
in  this  paragraph  has  been  corrected  to 
provide  that  a  person  not  meeting  the 
requirements  of  §  61.57(a)(1)  may  not 
act  as  "a  pilot  in  command  of  an  aircraft 
carrying  passengers  or  of  an  aircraft 
certificated  for  more  than  one  pilot 
flight  crewmember." 

The  FAA  reorganized  paragr^h  (b)  to 
parallel  the  format  of  paragraph  (a).  In 
addition,  the  FAA  added  paragraph 
(b)(1)  to  require  that  a  pilot  must  be  the 
sole  manipulator  of  the  flight  controls  to 
meet  the  night  takeoff  and  landing 
experience  requirements.  Paragraph 
(b)(2)  has  been  added  to  require  that  the 
takeoff  and  landings  are  performed  in 
the  appropriate  category,  class,  and 
type,  if  applicable,  of  aircraft  These 
requirements  were  included  in  §  61.57 
before  the  adoption  of  the  final  rule  and 
were  proposed  in  Notice  No.  95-10.  The 
FAA  did  not  intend  to  omit  these 
requirements  from  the  final  rule. 

The  FAA  notes  that  accomplishment 
of  the  night  takeoff  and  landing 
requirements  in  paragraph  (b)  may  be 
used  to  satisfy  the  requirements  of 
paragraph  (a).  However,  the 
accomplishment  of  the  day  talceoff  and 
landings  required  in  paragraph  (a)  may 
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not  be  used  to  satisfy  the  requirements 
of  paragraph  (b). 

Section  61.58  Pilotin-command 
proficiency  check:  Operation  of  aircraft 
requiring  more  than  one  pilot  flight 
crewwember.  The  FAA  inadvertently 
omitted  from  paragraph  (b)  the 
exception  for  persons  maintaining 
continuing  qualification  under  an 
Advanced  Qualification  Program 
approved  under  Special  Federal 
Aviation  Regulation  58.  In  addition,  the 
FAA  added  language  to  clarify  that  the 
pilot-in-command  proficiency  checlcs 
and  tests  specified  in  paragraphs  (d)(1) 
through  (d)(3)  must  be  completed  in  an 
aircraft  type  certificated  for  more  than 
one  required  pilot  flight  crewmember. 
Because  §  61 .58  only  applies  to  pilot-in- 
command  proficiency  checks  for 
operating  aircraft  type  certificated  for 
more  than  one  required  pilot  flight 
crewmember,  this  correction  was 
necessary  to  ensure  that  the  checks  or 
tests  were  performed  in  an  aircraft 
appropriate  to  the  operations  the  pilot 
will  be  authorized  to  conduct. 
Paragraph  (e)  has  been  expanded  to 
include  a  provision  for  the  use  of  an 
otherwise  qualified  and  approved  flight 
simulator  that  is  not  qualified  and 
approved  for  a  specific  maneuver 
required  during  the  pilot-in-command 
proficiency  check.  This  provision  was 
adopted  in  Amendment  No.  61-100  but 
inadvertently  omitted  in  the  Bnal  rule. 

Section  61.63     Additional  aircraft 
ratings  (other  than  on  an  airline 
transport  pilot  certificate).  The  FAA 
reinstated  a  provision  in  paragraph 
(c)(4)  to  provide  that  a  person  who 
holds  a  lighter-than-air  category  rating 
with  a  balloon  class  rating  and  seeks  an 
airship  class  rating  must  meet  the 
training  time  requirements  prescribed 
for  an  airship  class  rating.  This 
requirement  was  included  in  §61.63 
before  the  adoption  of  the  final  rule  and 
was  inadvertently  omitted. 

As  adopted  in  the  final  rule,  an 
applicant  for  an  additional  type  rating 
would  be  required  to  perform  the 
practical  test  under  "instrument  flight 
rules."  It  was  not  the  FAA's  intention  to 
require  an  applicant  to  file  an 
instrument  flight  rules  (IFR)  fiight  plan. 
Section  61.63  did  not  contain  such  a 
requirement  before  the  adoption  of  the 
final  rule.  The  FAA  has  corrected 
paragraph  (d)(5)  to  require  that  the 
practical  test  for  an  additional  type 
rating  must  be  performed  in  actual  or 
simulated  instrument  conditions. 

Former  paragraph  (i)  has  been  deleted 
because  it  duplicated  the  provisions  of 
paragraph  (h).  Paragraphs  ())  through  (I) 
have  been  redesignated  as  paragraphs  (i) 
through  (k).  In  addition,  the  section 
heading  has  been  revised  to  more 


accurately  reflect  the  content  of  the 
section. 

Section  61.65    Instrument  rating 
requirements.  The  FAA  corrected 
paragraph  (a)(1)  to  provide  that  a  person 
applying  for  an  instrument  rating  must 
only  hold  a  private  pilot  certificate  with 
an  airplane,  helicopter,  or  p)owered-lift 
rating  as  appropriate  to  the  instrument 
rating  sought.  The  previous  language 
was  more  general  and  may  have  caused 
confusion  because  only  airplane, 
helicopter,  and  powerad-lift  instrument 
ratings  are  issued  on  pilot  certificates. 
For  the  same  reason,  equivalent  changes 
have  been  made  to  paragraphs  (aKS)  and 
(a)(8)(i). 

The  FAA  also  corrected  paragraph 
(a)(8)(ii)  to  clarify  that  if  a  flight  training 
device  is  used  for  the  practical  test,  the 
instrument  approach  procedures  are 
limited  to  one  precision  and  one 
nonprccision  approach.  The  words 
"instrument  approach"  were 
inadvertently  omitted  in  the  final  rule. 
It  was  not  the  FAA's  intent  to  limit  all 
procedures  accomplished  in  a  flight 
training  device  to  one  precision  and  one 
nonprecision  approach. 

Section  61.69    Glider  towing: 
Experience  and  training  requirements. 
To  meet  the  recent  experience 
requirement  for  towing  gliders,  a  pilot  is 
required  to  meet  the  requirements  of 
paragraph  (a)(6)(i)  or  paragraph  (a)(6)(ii). 
Paragraph  (a)(6)(i)  requires  a  pilot  to 
perform  three  actual  glider  tows  while 
accompanied  by  a  qualified  pilot 
Paragraph  (a)(6)(ii)  requires  a  pilot  to 
make  at  least  three  flights  as  pilot  in 
command  of  a  glider  towed  by  an 
aircraft.  In  paragraph  (a)(6)(i),  the  FAA 
inadvertently  omitted  the  provision 
allowing  pilots  to  meet  the  recent 
experience  requirement  by  performing 
at  least  three  simulated  glider  tows 
while  accompanied  by  a  qualified  pilot. 
This  provision  was  included  in  §  61.69 
before  adoption  of  the  final  rule  and  is 
necessary  because  not  all  glider  clubs 
have  two-place  glider  tow  airplanes.  In 
addition,  a  pilot  who  does  not  have  a 
glider  rating  would  not  be  able  to  meet 
the  alternative  recent  experience 
requirement  under  paragraph  (a)(6)(ii). 

Section  61.73    Military  pilots  or 
former  military  pilots:  Special  rules.  As 
adopted  in  the  final  rule,  the  language 
in  paragraph  (c)(2)  inadvertently 
required  an  applicant  to  present 
documentation  that  he  or  she  was  on 
active  military  status  during  the  12 
months  preceding  application  for  a  pilot 
certificate  or  rating  based  on  the 
applicant's  military  training.  However, 
paragraph  (c)  speciflcally  addresses  the 
requirements  for  military  pilots  who 
were  not  on  active  military  status  during 
that  time  period.  Paragraph  (c)(2)  has 


been  corrected  by  incorporating 
language  contained  in  §  61.73  before  the 
adoption  of  the  final  rule. 

Section  61 .  77    Special  purpose  pilot 
authorization:  Operation  ofU.S.- 
registered  civil  aircraft  leased  by  a 
person  who  is  not  a  U.S.  citizen.  The 
FAA  corrected  paragraph  (b)  to  clarify 
that  an  applicant  must  present  to  a 
Flight  Standards  District  Office  all 
documentation  required  to  establish  his 
or  her  eligibility  for  a  special  purpose 
pilot  authorization. 

Paragraph  (d),  which  describes  the 
circumstances  under  which  a  special 
purpose  pilot  authorization  is  valid,  has 
been  corrected  to  include  several 
provisions  that  were  contained  in  " 
§  61.77  before  adoption  of  the  final  rule 
and  that  were  inadvertently  omitted  in 
the  rulemaking  process.  Under  new 
paragraph  (d)(2)  the  holder  of  a  special 
purpose  pilot  authorization  must  have 
the  medical  documentation  required  by 
paragraph  (b)  in  his  or  her  physical 
possession  or  immediately  accessible  in 
the  aircraft  while  exercising  the 
privileges  of  the  authorization.  In 
addition,  new  paragraphs  (d)(3)  and 
(d)(4)  provide  that  a  special  purpose 
pilot  authorization  remains  valid  only 
while  the  holder  of  the  authorization  is 
employed  by  the  person  who  provides 
the  certification  required  by  paragraph 
(b)  and  while  the  holder  operates  the 
aircraft  described  in  that  certification. 

Paragraph  (i)  has  been  established  to 
address  the  renewal  requirements 
previously  included  in  paragraph  (d), 
"General  limitations."  In  addition,  the 
FAA  has  added  paragraph  (j)  to  address 
the  surrender  of  a  special  purpose  pilot 
authorization.  This  provision  was 
contained  in  §  61.77  before  the  adoption 
of  the  final  rule. 

Section  61 .87    Solo  requirements  for 
student  pilots.  The  FAA  determined  that 
it  is  necessary  to  add  the  phrase  "if 
applicable"  at  the  conclusion  of 
f>aragraphs  (i)  (4),  (10),  and  (11). 

The  maneuvers  described  in 
paragraphs  (i)  (4)  and  (10)  are  required 
only  if  a  student  pilot  is  receiving 
training  in  a  powered  glider.  The 
maneuver  described  in  paragraph  (i)(ll) 
is  required  only  if  training  is  received  in 
a  nonpowered  glider.  In  addition, 
paragraph  (m)(3)  has  been  deleted 
because  it  duplicated  the  endorsement 
requirement  contained  in  paragraph 
(m)(4). 

Section  61.93    Solo  cross-country 
flight  requirements.  This  section 
addresses  the  solo  cross-country  flight 
requirements  for  student  pilots. 
Therefore,  the  FAA  has  removed 
paragraph  (c)(2)(ii)  because  that 
paragraph  addressed  cross-country 
endorsement  requirements  for 
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certificated  pilots  recnving  training  for 
an  additional  aircraft  category  and  class 
rating.  The  endorsement  requiremMits 
for  pilots  seeking  additional  aircraft 
ratings  are  contained  in  §  61.63. 

Section  61.96    Applicability  and 
eligibility  requirements:  General.  The 
FAA  has  corrected  pcuegraph  (b)(6)  to 
provide  that  an  apfdicant  for  a 
recreational  pilot  certificate  must  meet 
the  aeronautical  experience 
requirements  of  §  61.99  before  applying 
for  the  practical  test  This  requirement 
is  consistent  with  the  eligibility 
requirements  for  other  cortificates 
issued  under  part  61. 

Section  61.109    Aeronautical 
experience.  The  introductory  paragraph 
of  this  seption,  as  adopted  in  the  final 
rule,  sets  forth  the  total  aeronautical 
experience  requirements  for  persons 
seeking  a  private  pilot  certificate  with 
an  airplane,  rotorciaft,  or  powered-Uft 
category  rating.  However,  this  section 
also  addresses  the  requirements  for 
obtaining  a  private  pilot  certificate  widi 
a  glider,  airahip,  or  balloon  rating. 
Consequently,  the  FAA  added 
introductory  language  to  each  of  the 
paragraphs  describing  the  total 
aeronautical  requirements  for  the 
particular  ratings.  The  FAA  has  not 
included  any  additional  requirements 
for  obtaining  these  ratings. 

The  FAA  notes  that  tlw  instrument 
training  required  by  paragraphs  (a)(3), 
(b)(3),  and  (e)(3)  need  not  be  provided 
by  an  authorized  instructor  who  holds 
an  instrument  rating  on  his  or  her  flight 
instructor's  certificate.  Instrument 
training  for  a  private  pilot  certificate 
only  requires  training  on  basic 
instrument  maneuvers  such  as  straight 
and  level  flight,  constant  airapeed 
climbs  and  descents,  turns  to  a  heading, 
and  recovery  from  unusual  flight 
attitudes;  therefore,  the  FAA  does  not 
require  that  such  training  be  provided 
by  an  instructor  who  holds  a  flight 
instructor  certificate  with  an  instrument 
rating.  The  rule  language  of  paragraphs 
(aM3),  (bM3),  and  (eXS)  has  been 
corrected  to  reflect  this  policy. 

Section  61.110    Night  flying 
exceptions.  The  FAA  corrected 
paragraph  (bK2)  to  provide  that  a  private 
pilot  certificate  issued  with  the 
limitation  "Night  flying  prohibited"  will 
become  invalid  for  use  if  the  pilot  does 
not  comply  mth  the  night  flight  training 
requirements  within  12  calendar 
months  after  issuance  of  the  certificate. 
It  may  have  appeared  from  the  language 
adopted  in  the  final  rule  that  the  FAA 
would  punue  an  enforcement  action  to 
suspend  the  pilot  certificate  if  the  night 
flight  training  requir«nents  were  not 
met  within  the  12-month  period.  This  is 
not  the  case;  however,  the  pilot  ^ 


certificate  will  be  invalid  for  use  after 
that  period  until  the  pilot  meets  the 
ni^t  flight  training  requirements. 

Section  61.129    Aeronautical 
experience.  The  FAA  removed  the 
refnences  to  the  houn  that  may  be 
credited  for  training  received  in  a  flight 
simulator  or  flight  training  device  from 
paragraphs  (a),  (b),  (c),  and  (e),  which 
describe  the  total  aeronautical 
experience  requirements  for  obtaining  a 
commercial  pilot  certificate  with  an 
airplane,  heUeopter,  or  pOwered-lift 
rating.  It  is  no  IcKiger  necessary  to 
include  this  Iwngnage  because  paragraph 
(i),  M^ch  addrMsee  the  crediting  of 
training  received  in  a  flight  simidator  or 
flight  training  device,  was  included  in 
this  section  with  the  adoption  of 
Amendment  No.  61-100.  In  addition, 
the  FAA  corrected  paiegraphs  (aH2Kii)> 
(b)(2)(ii),  and  (e)(2)(ii)  to  provide  that 
only  10  of  the  50  houra  of  required 
cross-cotuitry  flight  for  an  airplane  or 
powered-lift  rating  must  be 
accomplished  in  the  category  of  aircraft 
for  which  the  applicant  is  seeking  a 
rating. 

Paragraphs  (aMSXii)  end  (bHSMii) 
require  that  a  person  seeking  a 
commercial  pilot  certificate  with  a 
single-engine  or  multiengine  rating 
receive  training  in  a  complex  aircraft 
As  adopted  in  the  final  rule,  §  61.129 
did  not  address  those  requirements  as 
they  apply  to  seaplanes.  Therefore,  the 
FAA  added  language  to  paragraphs 
(aKSMii)  and  (b)(3Hii)  to  provide  that  an 
applicant  for  a  commercial  pilot 
certificate  with  a  seeplane  rating  must 
obtain  10  hours  of  training  in  a  seaplane 
that  has  flaps  and  a  controllable  pitch 
propeller. 

Ine  requirement  for  cross-country 
training  in  ni^t  visual  fHght  rules 
(VFR)  conditions  for  applicants  seeking 
a  commercial  pilot  certificate  with  a 
powered-lift  rating  was  inadvertentiy 
omitted  from  paragraph  (e)(3)(iii).  This 
requirement  was  proposed  in  Notice  No. 
95-10  and  is  consistent  with  the  cross- 
country flight  training  requirements  for 
persons  seeking  a  commercial  pilot 
certificate  with  an  airplane,  rotorcraft, 
or  airship  rating. 

As  adopted  in  the  final  rule, 
paragraph  (i)(3)  provided  for  a  reduction 
in  the  total  aeronautical  experience 
requirements  if  an  applicant  for  a 
commercial  pilot  certificate  with  an 
airplane,  helicopter,  or  powered-lift 
rating  satisfisctorily  completes  an 
approved  commeiidal  pilot  course 
conducted  by  a  training  center 
certificated  under  part  142.  However, 
the  houn  specified  in  par^raph 
(i)(3)(ii)  did  not  result  in  a  reduction  in 
the  total  aeronautical  experience 
requirements  for  applicants  seeking  a 


anunocial  pilot  certificate  with  a 
helicopter  rating.  Thnefbre,  the  FAA 
removed  the  refsrence  to  the  halic(^>tar 
rating  in  paragr^h  (i)(3). 

Section  61.131    Excxptions  to  the 
rtight  flying  requirements.  The  FAA 
corrected  paragraph  (bM2)  to  provide 
that  a  commercial  pilot  certificate 
issued  with  the  limitation  "Ni^it  flying 
prohibited"  will  become  invalid  for  use 
if  the  pilot  does  not  comply  with  the 
night  flight  training  requiremmts  within 
12  calendar  months  after  issuance  of  the 
certificate.  This  nxiection  is  consistent 
with  the  change  to  §61.110(bX2)- 

Section  61.133    Commmikd  pilot 
privileges  and  limitations.  A  provision 
permitting  a  commercial  pilot  with  a 
lighter-than-air  category  rating  to 
provide  training  and  endorsements  for  a 
flight  review,  operating  privilege,  or 
recency  of  experience  requiiements  was 
inadvertentiy  omitted  from  paragraphs 
(a)(2)(i)  and  (aX2Xii)-  The  FAA  added 
paragraphs  (aX2XiXE)  and  (aX2XiiXD}  to 
provide  for  these  privileges. 

Section  61.153    Eligmlity 
requirements:  General.  The  FAA 
inadvertentiy  included  the  phrase  "if 
the  person  holds  a  pilot  license"  in  the 
eligibility  requirements  for  pUots 
applying  for  an  ATP  certificate,  and 
who  hold  a  foreign  ATP  license  or  a 
foreign  conunen^alpilot  license  and  an 
instrument  rating.  This  language  was  a 
superfluous  addkion  and  has  been 
deleted.  In  addition,  the  requirement 
that  the  applicant  hold  the  foreign  pilot 
license  and  instrument  rating  without 
limitations  was  inadvertentiy  omitted 
from  the  final  rule.  This  language  was 
included  in  §  61.155  before  the  adt^tion 
of  the  final  rule  and  has  been  reinstated. 

Section  61.157    Flight  profkntency.  As 
adopted  in  the  final  rule,  an  applicuit 
for  a  type  rating  would  be  required  to 
perform  the  practical  test  luider 
"instrument  flight  rules."  It  was  not  the 
FAA's  intention  to  require  an  applicant 
to  file  an  IFR  flight  plan;  therefore,  the 
FAA  has  corrected  paragraph  (bH3)  to 
require  that  the  practical  test  for  an 
additional  type  rating  be  performed  in 
actual  or  simulated  instrument 
conditions. 

In  Amendment  No.  61-101,  "Aircraft 
Fli^t  Simulator  Use  in  Pilot  Training. 
Testing,  and  Checking  at  Training 
Centera;  Editorial  and  Other  Changes" 
(62  FR  13788,  March  21, 1997),  the  FAA 
revised  §  61.157,  in  part,  to  provide  that 
a  chec^  conducted  under  14  CFR 
§  121.441  and  used  to  satisfy  the 
requirements  of  §  61.157  must  be  a 
pilot-in-command  proficiency  check. 
This  requirement  was  inadvertentiy 
omitted  from  §61.157  when  the  final 
rule  was  adopted.  This  requirement  has 
been  incorporated  into  paragr^h  (fXl). 
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Section  61.165    Additional  aircraft 
category  and  class  ratings.  The  FAA 
corrected  paragraphs  (b)  and  (c)  by 
removing  the  references  to  class  ratings. 
This  correction  is  necessary  because  a 
knowledge  test  is  not  required  when  a 
person  wtio  holds  an  ATP  certificate 
seeks  an  additional  class  rating  within 
the  same  aircraft  category.  The  FAA  has 
added  paragraph  (e)  to  address  this 
situation. 

Section  61.183    Eligibility 
requirements.  The  FAA  has  clarified  the 
eligibility  requirement  contained  in 
paragraph  (c)(2)  for  persons  seeking  a 
flight  instructor  certificate.  Under  new 
paragraph  (c)(2),  an  applicant  is 
required  to  hold  either  a  commercial 
pilot  certificate  with  an  instrument 
rating  or  an  ATP  certificate  with 
instrument  privileges  on  that  applicant's 
pilot  certificate  that  is  appropriate  to  the 
night  instructor  rating  sought.  The  word 
"privileges"  refers  to  the  instrument 
privileges  held  by  airline  transport 
pilots. 

The  reference  in  paragraph  (e)  to 
§61. 185(a)  has  been  corrected  to  read 
§61. 185(a)(1)  This  correction  was 
necessary  because  not  all  applicants  for 
a  flight  instructor  certificate  or  rating  are 
required  to  pass  a  knowledge  test  on  the 
fundamentals  of  instruction  as  specified 
in  §61. 185(a)(1).  However,  the  FAA 
notes  that  all  applicants  are  required  to 
pass  a  knowledge  test  on  the 
appropriate  aeronautical  knowledge 
areas  in  §61.18S(a)  (2)  and  (3). 

Section  61.185    Aeronautical 
knowledge.  For  the  same  reasons  stated 
in  the  preamble  to  the  corrections  of 
§61.183.  the  reference  to  §61. 185(a)  in 
paragraph  (b)  has  been  corrected  to  read 
§61. 185(a)(1). 

Section  61.193     Fligh  t  instructor 
privileges.  The  FAA  has  removed  from 
the  introductory  paragraph  to  this 
section  the  phrase  "and  that  person's 
pilot  certificate  and  rating."  It  may  have 
appeared  &om  this  language  that  a  flight 
instructor  could  instruct  based  only  on 
that  instructor's  pilot  certificate  and 
ratings:  however,  a  flight  instructor  is 
authorized  to  instruct  only  within  the 
limitations  on  that  person's  flight 
instructor's  certificate.  The  FAA  notes 
that  under  §61.195.  a  flight  instructor 
may  not  conduct  Hight  training  in  any 
aircraft  for  which  tho  flight  instructor 
does  not  hold  a  valid  pilot  certificate 
and  flight  instructor  certificate,  with  the 
appropriate  ratings.  In  addition,  a  flight 
instructor  who  provides  flight  training 
for  the  issuance  of  an  instrument  rating 
or  type  rating  not  limited  to  conducting 
operations  under  VFR  must  hold  an 
instrument  rating  on  his  or  her  pilot 
certificate  and  flight  instructor 
certificate  that  is  appropriate  to  the 


category  and  class  of  aircraft  in  which 
instrument  training  is  provided. 

Section  61.217    Recent  experience 
requirements.  It  was  not  the  FAA's 
intention  to  require  a  ground  instructor 
to  meet  the  recent  experience 
requirements  by  demonstrating 
proficiency  to  an  FAA  inspector  or  a 
designated  pilot  examiner.  Therefore, 
paragraph  (b)  has  been  corrected  to 
provide  that  the  holder  of  a  ground 
instructor  certificate  may  not  perform 
the  duties  of  a  ground  instructor  unless 
within  the  preceding  12  months  that 
{lerson  has  received  an  endorsement 
from  an  authorized  ground  or  flight 
instructor  who  certifies  that  the  person 
has  demonstrated  proficiency  in  the 
subject  areas  prescribed  in  §61.213(aH3) 
and  (a)(4). 

Part  141 

Tenninology.  References  to 
"instructor"  have  been  changed  to 
"authorized  instructor"  because  only 
authorized  instructors  as  defined  in 
§6 1.1  (b)(2)  may  provide  training. 

Section  141.31     Applicability. 
Paragraphs  (b)(1)  and  (b)(2)  have  been 
clarified  by  specifying  that  a  pilot 
school  or  provisional  pilot  school  must, 
at  the  time  of  application,  have 
ownerehip  of,  or  a  written  lease 
agreement  for.  a  bcitity  or  airport  for  at 
least  the  6  calendar  months  beyond  the 
date  that  the  application  for  initial 
certification  and  renewal  was  made. 

Section  141.35     Chief  instructor 
qualifications.  Paragraph  (a)(1)  has  been 
corrected  by  specifying  that  a  chief 
instructor  must  hold  an  instrument 
rating  only  if  such  a  rating  is  applicable 
to  the  course  of  training  for  the 
particular  category  and  class  of  aircraft 
in  which  he  or  she  will  instruct.  The 
language  in  the  amendment 
inadvertently  resulted  in  a  requirement 
that  a  chief  pilot  for  a  commercial  pilot- 
helicopter  course  must  hold  an 
instrument  rating.  In  addition, 
paragraph  (a)(6)  has  been  corrected  to 
include  airahips  among  the  class  of 
aircraft  for  which  a  chief  instructor  is 
required  to  have  only  40  percent  of  the 
hours  specified  in  paragraphs  (b)  and  (d) 
of  the  section;  those  paragraphs  include 
requirements  for  instnmient  instruction. 
The  requirement  in  paragraph  (a)(6)  has 
been  changed  because  the  FAA 
proposed  an  instrument  rating  for 
airships  in  Notice  No.  95-11,  but 
inadvertently  neglected  to  omit  that 
proposal  in  the  final  rule.  Paragraphs  (a) 
(6)  and  (7)  also  have  been  combined  to 
remove  a  reference  to  paragraph  (c)  that 
addresses  instrument  ratings,  which  no 
longer  apply  to  airships. 

Section  141.36    Assistant  chief 
instructor  qualifications.  Paragraph  (a)    ^ 


has  been  corrected  by  specifying  that  an 
assistant  chief  instructor  must  hold  an 
instrument  rating  only  if  such  a  rating 
is  applicable  to  the  course  of  training  for 
the  particular  category  and  class  of 
aircraft  in  which  he  or  she  will  instruct 
This  change  was  necessary  for  the  same 
reasons  that  the  requirements  of 
§14 1.35(a)  were  changed  for  chief 
instructors. 

Section  141.53    Approval  procedurea 
for  a  training  course:  General  Paragraph 
(c)(1)  has  been  clarified  by  specifying 
that  the  retention  of  a  course's  approval 
until  1  year  after  August  4, 1997,  when 
that  training  course  is  submitted  for 
approval  before  August  4, 1997,  is 
permitted,  but  not  mandated,  by  the 
rule,  which  was  never  the  FAA's  intent. 

Section  141.63    Examining  authority 
qualification  requirements.  Paragraph 
(a)(5)  has  been  corrected  by  replacing 
the  word  "after"  with  the  word  "before" 
because  the  paragraph  lists  the 
requirements  that  a  school  must  meet 
before  it  can  apply  for  examining 
authority. 

Section  141.75    Aircraft 
requirements.  This  section  has  been 
changed  by  deleting  paragraphs  (b)  and 
(c)  because  they  contained  provisions  in 
§141.39(b),  to  the  extent  that,  at  the  time 
of  application,  the  Administrator  may 
permit  a  flight  school's  aircraft  to  hold 
airworthiness  certificates  that  are  other 
than  standard  or  primary,  if  the 
Administrator  determines  that  such 
types  of  aircralt  may  be  used.  This 
would  include  such  specialized  roles  as 
agricultural,  external-load,  test-pilot, 
and  special  operations. 

Section  141.77    Limitations.  This 
section  has  been  clarified  by  specifying 
the  requirement  for  the  manner  in 
which  a  school  may  give  credit  for 
another  school's  certification. 
Specifically,  this  credit  relates  to  the 
kind  and  amoimt  of  training  the 
previous  school  provided  to  a  student 
who  has  since  transferred. 

Section  141.93    Enrollment. 
Paragraph  (a)(3)(v)  has  been  clarified  by 
changing  the  term  "write-ofEs"  to 
"approval  for  retum-to-service 
determinations,"  even  though  the 
former  term  was  used  before  adoption  of 
the  final  rule.  The  FAA  is  making  this 
change  because  the  term  was  never 
adequately  explained,  and  it  is  not  part 
of  common  aviation  terminology. 

Appendix  B  to  Part  141— Private  Pilot 
Certification  Course.  Section  No.  4, 
paragraphs  (c)(2),  (3),  and  (4)  have  been 
corrected  to  permit  the  additional  use  of 
training  time  in  flight  simulators  and 
flight  training  devices  in  approved 
courses.  This  change  reflects  the 
changes  set  forth  in  the  final  rule,  which 
>  incorporated  a  new  definition  for  "flight 
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simulators"  and  introduced  a  new 
definition  for  "flight  training  devices," 
with  other  training  equipment  Calling 
under  the  definition  of  "training  aids 
and  equipment"  As  a  result  of  these 
changes,  the  number  of  houra  that  could 
be  credited  for  flight  training  devices 
based  on  the  older  definition  of  "ground 
trainers"  no  longer  corresponded  to  the 
total  number  of  hoius  that  could  be 
credited  for  training  specified  in  part 
141  before  the  amendment  Because  this 
reduction  was  imintentional,  the  FAA  is 
adjusting  the  amount  of  training 
permitted  in  flight  training  devices  to 
avoid  any  reduction  in  the  amount  of 
training  time  that  may  be  credited.  To 
preserve  the  ratio  of  training  time  that 
may  be  credited  in  a  part  141  course 
between  flight  training  devices  and 
flight  simulators,  the  amount  of  training 
time  that  may  be  credited  in  a  flight 
simulator  also  has  been  adjusted. 

Appendix  C  to  Part  141 — Instrument 
Rating  Course.  Section  No.  4,  paragraph 
(b)(3)  has  been  modified  for  the  same 
reasons  as  appendix  B,  section  No.  4, 
paragraphs  (c)(2).  (3),  and  (4). 

Appendix  D  to  Part  141 — Commercial 
Pilot  Certification  Course.  Section  No.  3. 
paragraph  (a)  has  been  changed  to 
reduce  the  hours  of  training  required  for 
the  commercial  pilot  certification  course 
Cdt  an  airplane  or  powered-lift  category 
rating,  because  candidates  for  the  course 
are  already  required  to  hold  an 
instrument  rating  before  enrolling  in  the 
course.  At  the  same  time,  a  new  section 
No.  (a)(2)  was  created  with  increased 
hour  requirements  to  provide  for  a 
lighter-tnan-air  category  writh  an  airship 
class  rating.  This  increase  was 
inadvertentiy  omitted  from  the  final 
rule,  and  is  a  result  of  the  FAA's 
decision  to  writhdraw  the  proposed 
instrument  rating  for  the  airship  class. 
As  a  restdt,  a  commercial  pilot 
certification  course  would  require 
increased  houn  for  airship  class 
candidates.  This  would  provide  a 
comparable  level  of  tmining  and 
experience  among  pilots  regardless  of 
the  rating  obtained.  Section  No.  4, 
paragraph  (a)  has  been  changed  for  the 
same  reasons.  Paragraphs  (c)(2),  (3),  and 
(4)  have  been  modified  for  the  same 
reasons  as  appendix  B,  section  No.  4, 
paragraphs  (c)(2),  (3).  and  (4). 

Appendix  F  to  Part  141— Flight 
Instructor  Certification  Course.  Section 
4,  paragraph  (cK6)(vii)  has  been  clarified 
to  include  tows  as  well  as  launches,  and 
to  specify  go-aroimds  "if  applicable" 
because  only  certain  gliders  are 
motorized. 

Appendix  I  to  Part  141 — Additional 
Aircraft  Category  or  Class  Rating 
Course.  Section  No.  3  has  been 
corrected  torclarify  that  an  approved 


coune  for  an  additional  aircraft  cat^ory 
rating  or  additional  class  rating  must 
include  only  the  ground  training  time 
requirements  and  ground  training  on  the 
aeronautical  knowledge  areas  that  are 
specific  to  that  aircraft  category  and 
class  rating  and  pilot  certificate  level  for 
which  the  course  applies  as  provided  in 
appendixes  A,  B,  D,  or  E  of  this  pail  It 
was  not  the  FAA's  intent  to  require  that 
the  course  for  an  additional  rating 
include  the  total  ground  training  time 
requirements  for  the  pilot  cmtificate. 
Section  No.  4,  paragraph  (a)  has  been 
corrected  for  reasons  similar  to  those 
discussed  in  the  preamUe  of  the 
corrections  to  Section  No.  3.  In  addition, 
paragraphs  (bM2).  (3),  and  (4)  have  been 
modifieid  for  the  same  reasons  as 
appendix  B,  section  No.  4,  paragraphs 
(c)(2),  (3),  and  (4). 

List  (^Subjects 

14CFRPart61 

Aircraft,  Airmen,  Aviation  safety. 
Reporting  and  recordkeeping 
reqiiirements. 

14  CFR  Part  141 

Airmen,  Aviation  safety.  Educational 
fecilities.  Reporting  and  recordkeeping 
reqtiirements.  Schools. 

Correction  of  Pwhliratimi 

Accordingly,  in  Federal  Regiater  Doc. 
No.  97-7450,  published  on  April  4, 
1997,  make  the  following  corrections: 

PART  61— CERTIFICATION:  PfLOTS, 
FLIGHT  INSTRUCTORS.  AND  GROUND 
INSTRUCTORS 

1.  On  page  16298,  in  the  second 
column,  in  the  table  of  contents  for 
subpart  A  of  part  61,  the  entry  for  §  61.4 
is  corrected  to  reed  "Qualification  and 
approval  of  flight  simulators  and  flight 
training  devices.". 

2.  On  page  16298,  in  the  third 
column,  in  the  table  of  contents  for 
subpart  A  of  part  61 ,  the  entry  for 

§  61.58  is  corrected  to  read  "Pilot-in- 
command  proficiency  check:  Operation 
of  aircraft  requiring  more  than  one  pilot 
flight  crewmemher.". 

3.  On  page  16298,  in  the  third 
column,  in  the  table  of  contents  for 
subpart  B  of  part  61 ,  the  entry  for 
§61.63  is  corrected  to  read  "Additional 
aircraft  ratings  (other  than  on  an  airline 
transport  pilot  certificate).". 

4.  On  page  16299,  in  the  second 
column,  in  the  table  of  contents  for 
subpart  I  of  part  61 ,  the  entry  for 

§  61.217  is  corrected  to  reed  "Recent 
experience  requirements.". 

161.1    [ConecMq 

5.  §  61.1  is  corrected  as  follows: 


a.  On  page  16300,  in  the  third 
column,  in  paragraph  (b)(1),  in  line  3, 
before  the  word  "flight",  remove  the 
word  "approved",  and,  after  the  word 
"or",  remove  the  word  "approved". 

b.  On  page  16300,  in  the  third 
column,  paragraph  (b)(3)  should  read  as 
follows: 


(b)*  •  * 

(3)  Cross-couiitry  time  means — 
(i)  Except  as  provided  in  paragraphs 
(bM3)  (u),  (iii).  (iv),  and  (v)  of  this 
section,  time  acouired  during  a  flioht — 

(A)  Conducted  by  a  person  w^io  Dolds 
a  pilot  certificate; 

(B)  Conducted  in  an  aircraft; 

(C)  That  includes  a  landing  at  a  point 
other  than  the  point  of  departure;  and 

(D)  That  involves  the  use  of  dead 
reckoning,  pilotage,  electronic 
navigation  aids,  radio  aids,  or  odm 
navigation  systems  to  navigate  to  the 
landing  point 

(ii)  For  the  purpose  of  meeting  the 
aeronautical  experience  requirements 
(except  for  a  rotorcraft  eatery  rating), 
for  a  private  pilot  certificate,  a 
commercial  pilot  certificate,  or  an 
instrument  rating,  or  for  the  purpose  of 
exercising  lecie^onal  pilot  privileges 
(except  in  a  rotorcraft)  under 
§  61.101(c),  time  acquired  during  a 
flight^ 

(A)  Conducted  in  an  appn^riate 
aircraft; 

(B)  That  includes  a  point  of  landing 
that  was  at  least  a  straight-line  distance 
of  more  than  50  nautinl  miles  from  the 
orimnal  point  of  departure:  and 

(C)  That  involves  the  use  of  dead 
reckoning,  pilotage,  electronic 
navigation  aids,  radio  aids,  or  other 
navigation  systems  to  navigate  to  the 

landing  point 

(iii)  For  the  purpose  of  meeting  the 
aeronautical  experience  requirements 
for  any  pilot  certificate  with  a  rotorcraft 
category  rating  or  an  instrument- 
helicopter  rating,  or  for  the  purpose  of 
exercising  recreational  pilot  privileges, 
in  a  rotorcraft,  under  §61. 101(c),  time 
acquired  during  a  flight — 

(A)  ConductM  in  an  appropriate 
aircraft; 

(B)  That  includes  a  point  of  landing 
that  was  at  least  a  straight-line  distance 
of  more  than  25  nautical  miles  from  the 
original  point  of  departure;  and 

(C)  That  involves  the  use  of  dead 
reckoning,  pilotage,  electronic 
navigation  aids,  radio  aids,  or  other 
navigation  systems  to  navigate  to  the 
landing  (>oint 

(iv)  For  the  purpose  of  meeting  the 
aeronautical  experience  requirements 
for  an  airline  transport  pilot  certificate 
(except  with  a  rotorcraft  category 
rating),  time  acquired  during  a  flight — 
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(A)  Conducted  in  an  appropriate 
aircraft: 

(B)  That  is  at  least  a  straight-line 
distance  of  more  than  50  nautical  miles 
firom  the  original  point  of  departure:  and 

(C)  That  involves  the  use  of  dead 
reckouing.  pilotage,  electronic 
navigation  aids,  radio  aids,  or  other 
navigation  systems. 

(v)  For  a  military  pilot  who  qualifies 
for  a  commercial  pilot  certificate  (except 
with  a  rotorcraft  category  rating)  under 
§61.73  of  this  part,  time  acquired 
during  a  flight — 

(A)  Conducted  in  an  appropriate 
aircraft; 

(B)  That  is  at  least  a  straight-line 
distance  of  more  than  50  nautical  miles 
from  the  original  point  of  departure:  and 

(C)  That  involves  the  use  of  dead 
reckoning,  pilotage,  electronic 
navigation  aids,  radio  aids,  or  other 
navigation  systems. 

c.  On  page  16301,  in  the  second 
column,  in  paragraph  (b)(12)(i).  after  the 
word  "pilot",  add  the  words  "flight 
crewmember". 

d.  On  page  16301,  in  the  second 
column,  in  paragraph  (b)(12)(ii),  in  line 
3,  before  the  word  "flight",  remove  the 
word  "approved"  and.  after  the  word 
"or",  remove  the  word  "approved". 

e.  On  page  16301,  in  the  second 
column,  in  paragraph  (b)(12)(iii).  in  line 
2.  remove  the  word  "approved"  and.  in 
line  3.  remove  the  word  "approved". 

f.  On  page  16301,  in  the  second 
column,  in  paragraph  (b)(13).  in  line  6. 
remove  the  words  "an  approved"  and 
add.  in  their  place,  the  word  "a",  and. 
in  line  7,  remove  the  words  "an 
approved"  and  add,  in  their  place,  the 
word  "a". 

g.  On  page  16301,  in  the  second 
column,  in  paragraph  (b)(15)(iii).  in  line 
1,  remove  the  words  "an  approved"  and 
add.  in  their  place,  the  word  "a",  and, 
in  line  2.  remove  the  word  "approved". 

161^    [CorrvdMl] 

6.  §61.2  is  corrected  as  follows: 

a.  On  page  16301.  in  the  second 
column,  in  paragraph  (a),  in  line  3,  after 
the  word  "certificate",  add  the  words 
"issued  under  this  part  (other  than 
under  §61.75)". 

b.  On  page  16301.  in  the  second 
column,  in  paragraph  (b)(1).  in  line  3, 
after  the  word  "pilot",  add  the  word 
"flight". 

c.  On  page  16301,  in  the  third 
column,  in  paragraph  (c)(1),  in  line  2. 
remove  the  word  "or*. 

§61.3    [Corractad] 

7.  §61.3  is  corrected  as  follows: 
a.  On  page  16301.  in  the  third 

column,  in  paragraph  (a),  in  line  3,  after 
the  word  "pilot",  add  the  words  "flight 
crewmember". 


b.  On  page  16301,  in  the  third 
column,  in  paragraph  (b)  introductory 
text,  in  line  5,  after  the  word  "pilot", 
add  the  words  "flight  crewmember". 

c.  On  page  16301 ,  in  the  third 
column,  paragraph  (c)(1)  should  read  as 
follows: 

•  •         •         •         • 

(c)"   •   • 

(1)  Except  as  provided  for  in 
paragraph  (c)(2)  of  this  section,  a  pwrson 
may  not  act  as  pilot  in  command  or  in 
any  other  capacity  as  a  required  pilot 
flight  crewmember  of  an  aircraft,  under 
a  certificate  issued  to  that  person  under 
this  part,  unless  that  person  bos  a 
current  and  appropriate  medical 
certificate  that  has  been  issued  imder 
part  67  of  this  chapter,  or  other 
documentation  acceptable  to  the 
Administrator,  which  is  in  that  person's 
physical  possession  or  readily 
accessible  in  the  aircraft. 

•  •         *         «         • 

d.  On  page  16302.  in  the  first  column, 
in  paragraph  (c)(2)(iv),  in  line  6,  after 
the  word  "required",  add  the  words 
"pilot  flight". 

e.  On  page  16302.  in  the  first  column, 
paragraph  (d)  should  read  as  follows: 

•  •         •         •         • 

(d)  Flight  instructor  certificate.  (1)  A 
person  who  holds  a  flight  instructor 
certificate  issued  under  this  part  must 
have  that  certificate,  or  other 
documentation  acceptable  to  the 
Administrator,  in  that  person's  physical 
possession  or  readily  accessible  in  the 
aircraft  when  exercising  the  privileges 
of  that  flight  instructor  certificate. 

(2)  Except  as  provided  in  paragraph 
(d)(3)  of  this  section,  no  person  other 
than  the  holder  of  a  flight  instructor 
certificate  issued  under  this  part  with 
the  appropriate  rating  on  that  certificate 
may — 

(i)  Give  training  required  to  qualify  a 
person  for  solo  flight  and  solo  cross- 
country flight: 

(ii)  Endorse  an  applicant  for  a — 

(A)  Pilot  certificate  or  rating  issued 
under  this  part: 

(B)  Flight  instructor  certificate  or 
rating  issued  under  this  part:  or 

(C)  Ground  instructor  certificate  or 
rating  issued  under  this  part; 

(iii)  Endorse  a  pilot  logbook  to  show 
training  given;  or 

(iv)  Endorse  a  student  pilot  certificate 
and  logbook  for  solo  op>erating 
privileges. 

(3)  A  flight  instructor  certificate 
issued  under  this  part  is  not  necessary — 

(i)  Under  paragraph  (d)(2)  of  this 
section,  if  the  training  is  given  by  the 
holder  of  a  commercial  pilot  certificate 
with  a  lighter-than-air  rating,  provided 
the  training  is  given  in  accordance  with 


the  privileges  of  the  certificate  in  a 
lighter-than-air  aircraft; 

(ii)  Under  paragraph  (d)(2)  of  this 
section,  if  the  training  is  given  by  the 
holder  of  an  airline  transport  pilot 
certificate  with  a  rating  appropriate  to 
the  aircraft  in  which  the  training  is 
given,  provided  the  training  is  given  in 
accordance  with  the  privileges  of  the 
certificate  and  conducted  in  accordance 
with  an  approved  air  carrier  training 
program  approved  under  port  121  or 
part  135  of  this  chapter 

(iii)  Under  paragraph  (dK2)  of  this 
section,  if  the  training  is  given  by  a 
person  who  is  qualified  in  accordanoe 
with  subpart  C  of  port  142  of  this 
chapter,  provided  the  training  is 
conducted  in  accordance  with  an 
approved  part  142  training  program; 

(iv)  Under  paragraphs  (d)(2Ki). 
(d)(2)(ii)(C).  and  (dK2)(iii)  of  this 
section,  if  the  training  is  given  by  the 
holder  of  a  ground  iiuttructor  certificate 
in  accordance  with  the  privileges  of  the 
certificate:  or 

(v)  Under  paragraph  (dH2)(iii)  of  this 
section,  if  the  training  is  given  by  an 
authorized  flight  instructor  under 
§61.41  of  this  part. 

f.  On  page  16302,  in  the  third  column, 
paragraph  (i)  should  read  as  follows: 
*        •        *        •        * 

(i)  Ground  instructor  certificate.  (1) 
Each  person  who  holds  a  ground 
instructor  certificate  issued  under  this 
part  or  port  143  must  have  that 
certificate  in  that  person's  physical 
possession  or  immediately  accessible 
when  exercising  the  privileges  of  that 
certificate. 

(2)  Except  as  provided  in  paragraph 
(i)(3)  of  this  section,  no  person  other 
than  the  holder  of  a  ground  instructor 
certificate,  issued  under  this  part  or  part 
143,  with  the  appropriate  rating  on  that 
certificate  may — 

(i)  Give  ground  training  required  to 
qualify  a  person  for  solo  flight  and  solo 
cross-country  flight; 

(ii)  Endorse  an  applicant  for  a 
knowledge  test  required  for  a  pilot, 
flight  instructor,  or  ground  instructor 
certificate  or  rating  issued  under  this 
part;  or 

(iii)  Endorse  a  pilot  logbook  to  show 
ground  training  given. 

(3)  A  ground  instructor  certificate 
issued  under  this  part  is  not  necessary — 

(i)  Under  paragraph  (i)(2)  of  this 
section,  if  the  training  is  given  by  the 
holder  of  a  flight  instructor  certificate 
issued  under  this  part  in  accordance 
with  the  privileges  of  that  certificate; 

(ii)  Under  paragraph  (i)(2)  of  this 
section,  if  the  training  is  given  by  the 
holder  of  a  commercial  pilot  certificate 
with  a  lighter-than-air  rating;  provided 
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the  training  is  given  in  accordance  with 
the  privileges  of  the  certificate  in  a 
lighter-than-air  aircraft; 

(iii)  Under  paragraph  (i)(2)  of  this 
section,  if  the  training  is  given  by  the 
holder  of  an  airline  transport  pilot 
certificate  with  a  rating  appropriate  to 
the  aircraft  in  which  the  training  is 
given,  provided  the  training  is  given  in 
accordance  with  the  privileges  of  the 
certificate  and  conducted  in  accordance 
with  an  approved  air  carrier  training 
program  approved  under  part  121  or 
part  135  of  this  chapter; 

(iv)  Under  paragraph  (i)(2)  of  this 
section,  if  the  training  is  given  by  a 
person  who  is  qualified  in  accordance 
with  subpart  C  of  part  142  of  this 
chapter,  provided  the  training  is 
conducted  in  accordance  with  an 
approved  part  142  training  program;  or 

(v)  Under  paragraph  (i)(2)(iii)  of  this 
section,  if  the  tndning  is  given  by  an 
authorized  flight  instructor  undw 
§61.41  of  this  part. 

ft1.4     [COfTMlidl 

8.  §61.4  is  corrected  as  follows: 

a.  On  page  16303,  in  the  second 
column,  tlM  heading  for  §  61.4  shotild 
read  as  fbllows:  "Qualification  and 
approval  of  flight  simulators  andfli^t 
training  devices." 

b.  On  page  16303,  in  the  second 
column,  in  paragraph  (a)  introductory 
text,  in  line  8,  before  the  word 
"approved",  add  the  words  "qualified 
and". 

c.  On  page  16303.  in  the  second 
column,  in  paragraph  (c).  in  line  2. 
remove  the  word  "training". 

ffl.ll    ICofradaiq 

9.  §61.11  is  corrected  as  foUows: 

a.  On  page  16304.  in  the  first  column, 
in  paragraph  (a)(2).  in  line  2.  after  the 
word  "reqiiired",  add  the  words  "pilot 
flight". 

b.  On  page  16304,  in  the  firat  column, 
in  paragraph  (b)  introductory  text,  in 
line  2.  romove  the  word  "may"  and  add, 
in  its  place,  the  word  "will". 

c.  On  page  16304,  in  the  first  column, 
in  paragraph  (c),  in  line  4,  after  the  word 
"expires",  add  the  words  "imless 
otherwise  specified  on  the  U.S.  pilot 
certificate.  A  certificate  without  an 
expiration  date  is  issued  to  the  holder 
of  the  expired  certificate  only  if  that 
person  meets  the  requirements  of 

§  61.75  foi'  the  issuance  of  i  pilot 
certificate  based  on  a  foreign  pilot 
license". 

d.  On  page  16304,  in  the  first  column, 
remove  paragraph  (g). 

10.  On  page  16304,  in  the  first  ^ 
column,  §  61.13  is  corrected  to  read  as 
follows: 


161.13 


(a)  Application.  (1)  An  applicant  for 
an  airman  certificate,  rating,  or 
authorization  luider  this  part  must  make 
that  application  on  a  form  and  in  a 
manner  acceptable  to  the  Administrator. 

(2)  An  applicant  who  is  neither  a 
citizen  of  die  United  States  nor  a 
resident  alien  of  the  United  States — 

(i)  Must  show  evidence  that  the 
appropriate  fee  prescribed  in  appendix 
A  to  part  187  of  this  chapter  has  been 
paid  when  that  person  applies  for  a — 

(A)  Student  pilot  certificate  that  is 
issued  outside  the  United  States;  or 

(B)  Knowledge  test  or  practical  test  for 
an  airman  cmtificate  or  rating  issued 
under  this  part,  if  the  test  is 
administered  outside  the  United  States. 

(ii)  May  be  refused  isiniance  of  any 
U.S.  airman  certificate,  rating,  or 
authorization  by  the  Administrator. 

(3)  Except  as  provided  in  paragraph 
(a)(2)(ii)  of  this  section,  an  applicant 
who  satisfoctorily  accomplishiBS  the 
training  and  certification  requirements 
for  the  certificate,  rating,  or 
authorization  sought  is  mtitled  to 
receive  that  airman  certificate,  rating,  or 
authorization. 

(b)  Limitations.  (1)  An  applicant  who 
cannot  comply  with  cotain  areas  of 
operation  required  on  the  practical  test 
because  of  physical  limitations  may  be 
issued  an  airman  certificate,  rating,  or 
authorization  with  the  appropriate 
limitation  placed  on  the  applicant's 
airman  certificate  provided  the— 

(i)  Applicant  is  able  to  meet  all  other 
certification  requirements  for  the  airman 
certificate,  rating,  or  authorization 
sought;  (ii)  Mijrsical  limitation  has  been 
recorded  writh  the  FAA  on  the 
applicant's  medical  records;  and 

(iii)  Administrator  determines  that  the 
applicant's  inability  to  perform  the 
particular  area  of  operation  will  not 
adversely  affact  safety. 

(2)  A  limitation  placed  on  a  person's 
airman  cwtificate  may  be  removed, 
provided  that  person  demonstrates  for 
an  examiner  satisfactory  proficiency  in 
the  area  of  operation  appropriate  to  the 
airman  certificate,  rating,  or 
authorization  sought. 

(c)  Additional  requirements  for 
Category  J7  and  Category  m  pilot 
authorizations.  (1)  A  Category  II  or 
Category  m  pilot  authorization  is  issued 
by  a  letter  of  authorization  as  part  of  an 
applicant's  instrument  rating  or  airline 
transport  pilot  certificate. 

(2)  Upon  original  issue,  the 
authorization  contains  the  following 
limitations: 

(i)  For  Category  II  operations,  the 
limitation  is  1,600  feet  RVR  and  a  150- 
fbot  decision  height;  and 


(ii)  For  Category  in  operations,  each 
initial  limitation  is  specified  in  the 
authorization  document 

(3)  The  limitations  on  a  Category  II  or 
Category  in  pilot  authorization  may  be 
removed  as  follows: 

(i)  In  the  case  of  Category  II 
limitations,  a  limitation  is  removed 
when  the  holder  shows  that,  since  the 
beginning  of  the  sixth  preceding  month, 
the  holder  has  made  tluee  Category  n 
ILS  approaches  with  a  150-foot  decision 
height  to  a  landing  under  actual  or 
simulated  instrument  conditions. 

(ii)  In  the  case  of  Category  m 
limitations,  a  limitation  is  removed  as 
specified  in  the  authorization. 

(4)  To  meet  the  experience 
requirements  of  paragraph  (cH3)  of  this 
section,  and  for  the  practical  test 
required  by  this  part  for  a  Cat^ory  II  or 
a  Category  HI  pilot  authorization,  a 
flight  simulator  or  flight  training  device 
may  be  used  if  it  is  approved  by  die 
Administrator  for  such  use. 

(d)  Application  during  suspension  or 
revocation.  (1)  Unless  otherwise 
authorized  by  the  Administrator,  a 
person  whose  pilot,  flight  instructor,  or 
ground  instructor  certificate  hcS  been 
suspended  may  not  apply  for  any 
certificate,  rating,  or  authorization 
during  the  period  of  suspension. 

(2)  Unless  otherwise  authorized  by 
the  Administrator,  a  person  wdiose  pilot, 
flight  instiuctw,  or  ground  instructor 
cwtificate  has  been  revoked  may  not 
apply  for  any  certificate,  rating,  or 
authorization  for  1  year  aftm  db«  date  of 
revocation. 

161.23    [Comcladg 

11.  §61.23  is  corrected  as  follows: 

a.  On  page  16306,  in  the  first  column, 
in  paragraph  (a)(3Hiv).  in  line  6.  after 
the  word  "required",  add  the  words 
"pilot  flight". 

b.  On  page  16306.  in  the  first  column, 
in  paragraph  (b)(5).  in  line  4,  after  the 
word  "required",  add  the  words  "pilot 
flight". 

c.  On  page  16306,  in  the  first  column, 
in  paragraph  (b)(7),  in  line  4,  remove  the 
word  "an"  and  add,  in  its  place,  the 
word  "a",  and,  in  line  5,  before  the 
word  "flight",  remove  the  word 
"approved"  and,  after  the  word  "or", 
remove  the  word  "approved". 

d.  On  page  16306,  in  the  first  column, 
in  paragraph  (b)(8),  in  line  3,  remove  the 
words  "an  approved"  and  add,  in  their 
place,  the  word  "a",  and,  in  line  4, 
remove  the  word  "approved". 

e.  On  page  16306,  in  the  second 
column,  in  paragraph  (c)(l)(iii),  in  line 
6,  after  the  word  "required",  add  the 
words  "pilot  flight". 

f.  On  page  16306,  in  the  second 
column,  in  paragraph  (c)(2)(ii),  in  line  6, 
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after  the  word  "required",  add  the 
words  'pilot  flight". 

g.  On  page  16306,  in  the  second 
column,  in  paragraph  (c)(3)  introductory 
text,  in  line  6.  after  the  word  "required", 
add  the  words  'pilot  flight". 

§61.29    [Corractad] 

12.  §61.29  is  corrected  as  follows: 

a.  On  page  16306.  in  the  third 
column,  in  paragraph  (a),  in  line  3. 
remove  the  word  "shall"  and  add.  in  its 
place,  the  word  "must",  and,  in  line  7, 
remove  the  word  "shall  "  and  add.  in  its 
place,  the  word  "must". 

b.  On  page  16306,  in  the  third 
column,  in  paragraph  (b).  in  line  3. 
remove  the  word  "shall"  and  add.  in  its 
place,  the  word  "must",  and,  in  line  7, 
remove  the  word  "shall"  and  add.  in  its 
place,  the  word  "must  ". 

c.  On  page  16306.  in  the  third 
column,  in  paragraph  (c),  in  line  3. 
remove  the  word  "shall  "  and  add.  in  its 
place,  the  word  "must",  and.  in  line  7, 
remove  the  w«)rd  "shall"  and  add.  in  its 
place,  the  word  "must". 

d.  On  page  16306,  in  the  third 
column,  in  paragraph  (e)  introductory 
text,  in  (The  4,  after  the  acronym  "FAA", 
add  the  words  "Aeromedical 
Certification  Branch  or  the  Airman 
Certificatuin  Branch,  as  appropriate."". 

13.  On  page  16307,  in  the  first 
column.  *i61.31  is  corrected  to  read  as 
follows: 

§61.31     Type  rating  requirements, 
additional  training,  and  authorization 
requirements. 

(a)  Tvpt^  ratingn  n'quiifui  A  person 
who  acts  as  a  pilot  in  command  of  any 
of  the  following  aircraft  nuist  hold  a 
type  rating  for  that  aircraft; 

(1)  Large  aircraft  (except  lighter-lhan- 
air). 

(2)  Turbojet -powered  airplanes. 

(3)  Other  aircraft  specified  by  the 
Administrator  through  aircraft  type 
certificate  procedures. 

(b)  Authorization  in  lieu  of  a  type 
rating.  A  person  may  be  authorized  to 
operate  without  a  type  rating  for  up  to 
60  days  an  ain;raft  requiring  a  type 
rating,  provided — 

(1)  The  Administrator  has  authorized 
the  flight  or  series  of  flights; 

(2)  The  Administrator  has  determined 
that  an  equivalent  level  of  safely  can  be 
achieved  through  the  operating 
limitations  on  the  authorization: 

(3)  The  person  shows  that  compliance 
with  paragraph  (a)  of  this  section  is 
impracticable  for  the  Hight  or  series  of 
nights;  and 

(4)  The  flight— 

(i)  Involves  only  a  ferry  flight,  training 
flight,  test  night,  or  practical  test  for  a 
pilot  certificate  or  rating; 


(ii)  Is  within  the  United  States; 

(iii)  Does  not  involve  operations  for 
compensation  or  hire  unless  the 
compensation  or  hire  involves  payment 
for  the  use  of  the  aircraft  for  training  or 
taking  a  practical  test;  and 

(iv)  Involves  only  the  carriage  of  fiight 
crewmembers  considered  essential  for 
the  night. 

(5)  If  the  night  or  series  of  fiights 
cannot  be  accomplished  within  the  time 
limit  of  the  authorization,  the 
Administrator  may  authorize  an 
additional  period  of  up  to  60  days  to 
accomplish  the  night  or  series  of  flights. 

(c)  Aircraft  category,  class,  and  type 
ratings:  Limitations  on  the  carriage  of 
persons,  or  operating  for  compensation 
or  hire.  Unless  a  person  holds  a 
category,  class,  and  type  rating  (if  a  class 
and  type  rating  is  required)  that  applies 
to  the  aircraft,  that  person  may  not  act 
as  pilot  in  command  of  an  aircraft  that 

is  carrying  another  person,  or  is 
operated  for  compensation  or  hire.  That 
person  also  may  not  act  as  pilot  in 
command  of  that  aircraft  for 
compensation  or  hire. 

(d)  Aircraft  category,  class,  and  type 
mtings:  Limitations  on  operating  an 
aircraft  as  the  pilot  in  command.  To 
serve  as  the  pilot  in  command  of  an 
airt:raft,  a  person  must — 

(1)  Hold  the  appropriate  category, 
class,  and  type  rating  (if  a  class  rating 
and  type  rating  are  required)  for  the 
aircraft  to  be  flown; 

(2)  Be  receiving  training  for  the 
purpose  of  obtaining  an  additional  pilot 
certificate  and  rating  that  are 
appropriate  to  that  aircraft,  and  be 
under  the  supervision  of  an  authorized 
instructor;  or 

(3)  Have  received  training  required  by 
this  part  that  is  appropriate  to  the 
aircraft  category,  class,  and  type  rating 
(if  a  class  or  type  rating  is  required)  for 
the  aircraft  to  be  flown,  and  have 
received  the  required  endorsements 
from  an  instructor  who  is  authorized  to 
provide  the  required  endorsements  for 
solo  flight  in  that  aircraft. 

(e)  Additional  training  required  for 
operating  complex  airplanes.  (1)  Except 
as  provided  in  paragraph  (e)(2)  of  this 
section,  no  person  may  act  as  pilot  in 
command  of  a  complex  airplane  (an 
airplane  that  has  a  retractable  landing 
gear,  flaps,  and  a  controllable  pitch 
propeller;  or.  in  the  case  of  a  seaplane, 
flaps  and  a  controllable  pitch  propeller), 
unless  the  person  has — 

(i)  Received  and  logged  ground  and 
flight  training  from  an  authorized 
instructor  in  a  complex  airplane,  or  in 
a  flight  simulator  or  flight  training 
device  that  is  representative  of  a 
complex  airplane,  and  has  been  found 


proficient  in  the  operation  and  systems 
of  the  airplane:  and 

(ii)  Received  a  one-time  endorsement 
in  the  pilot's  logbook  from  an 
authorized  instructor  who  certifies  the 
person  is  proficient  to  operate  a 
complex  airplane. 

(2)  The  training  and  endorsement 
required  by  paragraph  (e)(1)  of  this 
section  is  not  required  if  the  person  has 
logged  flight  time  as  pilot  in  command 
of  a  complex  airplane,  or  in  a  flight 
simulator  or  flight  training  device  that  is 
representative  of  a  complex  airplane 
prior  to  August  4.  1997. 

(f)  Additional  training  required  for 
operating  high-performance  airplanes. 
(1)  Except  as  provided  in  paragraph 
(f)(2)  of  this  section,  no  person  may  act 
as  pilot  in  command  of  a  high- 
performance  airplane  (an  airplane  with 
an  engine  of  more  than  2(X) 
horsepower),  unless  the  person  has — 

(i)  Received  and  logged  ground  and 
flight  training  from  an  authorized 
instructor  in  a  high-performance 
airplane,  or  in  a  flight  simulator  or  flight 
training  device  that  is  representative  of 
a  high-performance  airplane,  and  has 
been  found  proficient  in  the  operation 
and  systems  of  the  airplane;  and 

(ii)  Received  a  one-time  endorsement 
in  the  pilot's  logbook  from  an 
authorized  instructor  who  certifies  the 
person  is  proficient  to  operate  a  high- 
performance  airplane. 

(2)  The  training  and  endorsement 
required  by  paragraph  (f)(1)  of  this 
section  is  not  required  if  the  person  has 
logged  flight  time  as  pilot  in  command 
of  a  high-performance  airplane,  or  in  a 
flight  simulator  or  flight  training  device 
that  is  representative  of  a  high- 
performance  airplane  prior  to  August  4. 
1997. 

(g)  Additional  training  required  for 
operating  pressurized  aircraft  capable  of 
operating  at  high  altitudes.  (1)  Except  as 
provided  in  paragraph  (g)(3)  of  this 
section,  no  person  may  act  as  pilot  in 
command  of  a  pressurized  aircraft  (an 
aircraft  that  has  a  service  ceiling  or 
maximum  operating  altitude,  whichever 
is  lower,  above  25.000  feet  MSL),  unless 
that  person  has  received  and  logged 
ground  training  from  an  authorized 
instructor  and  obtained  an  endorsement 
in  the  person's  logbook  or  training 
record  from  an  authorized  instructor 
who  certifies  the  person  has 
satisfactorily  accomplished  the  ground 
training.  The  ground  training  must 
include  at  least  the  following  subjects: 

(i)  High-altitude  aerodynamics  and 
meteorology; 
(ii)  Respiration; 
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(iii)  Effects,  symptoms,  and  causes  of 
hypoxia  and  any  other  high-altitude 
sickness; 

(iv)  Duration  of  consciousness 
without  supplemental  oxygen; 

(v)  Effiects  of  prolonged  usage  of 
supplemental  oxygen;  * 

(vi)  Causes  ana  effects  of  gas 
expansion  and  gas  bubble  formation; 

(vii)  Pteventive  measures  for 
eliminating  gas  expansion,  gas  bubble 
formation,  and  hi^-altitude  sickness; 

(vlii)  Physical  phenomena  and 
incidents  of  decompression;  and 

(ix)  Any  other  physiological  aspects  of 
high-altitude  fli^t. 

(2)  Except  as  provided  in  paragraph 
(g)(3)  of  this  section,  no  person  may  act 
as  pilot  in  command  of  a  pressurized 
aircraft  unless  that  person  has  received 
and  logged  training  from  an  authorized 
instructor  in  a  pressurized  aircraft,  or  in 
a  flight  simulator  or  flight  training 
device  that  is  representative  of  a 
pressurized  aircraft,  and  obtained  an 
endorsement  in  the  person's  logbook  or 
training  record  from  an  authorized 
instructor  who  found  the  person 
proficient  in  the  operation  of  a 
pressurized  aircraft  The  flight  training 
must  include  at  least  the  foUowring 
subiects: 

(i)  Normal  cruise  flight  operations 
while  operating  above  25,000  feet  MSL; 

(ii)  Proper  emergency  procedures  for 
simulated  rapid  decompression  without 
actually  depresaurizing  the  aircraft;  and 

(iii)  Eme^ency  descent  procedures. 

(3)  The  training  and  endorsement 
required  by  paragraphs  (g)(1)  and  (g)(2) 
of  this  section  are  not  required  if  that 
person  can  document  satisfactory 
accomplishment  of  any  of  the  following 
in  a  pressurized  aircraft,  or  in  a  flight 
simulator  or  flight  training  device  that  is 
representative  of  a  pressurized  aircraft: 

Ii)  Serving  as  pilot  in  command  before 
April  15,  1991; 

(ii)  Completing  a  pilot  proficiency 
check  for  a  pilot  certificate  or  rating 
before  April  15, 1991; 

(iii)  Completing  an  official  pilot-in- 
command  check  conducted  by  the 
military  services  of  the  United  States;  or 

(iv)  Completing  a  pilot-in-command 
proficiency  check  under  part  121, 125, 
or  135  of  this  chapter  conducted  by  the 
Administrator  or  by  an  approved  pilot 
check  airman. 

(h)  Additional  training  required  by  the 
aircraft's  type  certificate.  No  person  may 
serve  as  pilot  in  command  of  an  aircraft 
that  the  Administrator  has  determined 
requires  aircraft  type-specific  training 
unless  that  person  has— 

(1)  Received  and  logged  type-specific 
training  in  the  aircraft,  or  in  a  flight 
simulator  or  flight  training  device  that  is 
representative  of  that  type  of  aircraft; 
and 


(2)  Received  a  logbook  endorsement 
from  an  authorized  instructor  who  has 
found  the  person  proficient  in  the 
operation  of  the  aircraft  and  its  systems. 

(i)  Additional  training  required  for 
operating  tailwheel  airplanes.  (1)  Except 
as  provided  in  paragraph  (i)(2)  of  this 
section,  no  person  may  act  as  pilot  in 
command  of  a  tailwheel  airplane  unless 
that  person  has  received  and  logged 
flight  training  from  an  authorized 
instructor  in  a  tailwheel  airplane  and 
received  an  endorsement  in  the  person's 
logbook  from  an  authorized  instructor 
who  found  the  person  proficient  in  the 
operation  of  a  tailwheel  airplane.  The 
flight  training  must  include  at  least  the 
following  the  maneuvers  and 
procedures: 

(i)  Normal  and  crosswind  ikkaotb  and 
landings; 

(ii)  Wheel  landings  (unless  the 
manufacturer  has  recommended  against 
such  landings);  and 

(iii)  Go-around  procediues. 

(2)  The  training  and  endorsement 
required  by  paragraph  (i)(l)  of  this 
section  is  not  required  if  the  person 
logged  pilot-in-command  time  in  a 
tailwheel  airplane  before  April  15, 1991. 

(j)  Additional  training  required  for 
operating  a  glider.  (1)  No  person  may 
act  as  pilot  in  command  of  a  glider — 

(i)  ifsing  ground-tow  procraures, 
tinless  that  person  has  satisfactorily 
accomplished  ground  and  flight  training 
on  groimd-tow  procedures  and 
operations,  and  has  received  an 
endorsement  from  an  authorized 
instructor  who  certifies  in  that  pilot's 
logbook  that  the  pilot  has  been  found 
proficient  in  ground-tow  procedures 
and  operations; 

(ii)  Using  aerotow  procedures,  unless 
that  person  has  satisbctorily 
accomplished  ground  and  flight  training 
on  aerotow  procedures  and  operations, 
and  has  received  an  endorsement  from 
an  authorized  instructor  who  certifies  in 
that  pilot's  logbook  that  the  pilot  has 
been  found  proficient  in  aerotow 
procedures  and  operations;  or 

(iii)  Using  self-bunch  procedures, 
unless  that  person  has  satisfactorily 
accomplished  ground  and  flight  training 
on  self-launch  procedures  and 
operations,  and  has  received  an 
endorsement  from  an  authorized 
instructor  who  certifies  in  that  pilot's 
logbook  that  the  pilot  has  been  found 
proficient  in  self-launch  procedures  and 
operations. 

(2)  The  holder  of  a  glider  rating  issued 
prior  to  August  4, 1997,  is  considered  to 
be  in  compliance  with  the  training  and 
logbook  endorsement  requirements  of 
this  paragraph  for  the  specific  operating 
privilege  for  which  the  holder  is  already 
qualified. 


(k)  Exceptions.  (1)  This  section  does 
not  require  a  category  and  class  rating 
for  aircraft  not  type  certificated  as 
airplanes,  rotorciaft,  or  lighter-than-air 
aircraft,  or  a  class  rating  for  gliders  or 
powered-lifts. 

(2)  The  rating  limitadons  of  this 
section  do  not  apply  to — 

(i)  An  applicant  when  taking  a 
practical  test  given  by  an  examiner, 

(ii)  The  holder  of  a  student  pilot 
certificate;  — (iii)  The  holder  of  a  pilot 
certificate  when  operating  an  aircraft 
under  the  authori^  of  an  experimental 
or  provisional  aircraft  type  certificate; 

(iv)  The  holder  of  a  pilot  certificate 
with  a  lighter-than-air  category  rating 
when  operating  a  balloon;  or 

(v)  The  holder  of  a  recreational  pilot 
certificate  operating  under  the 
provisions  of  §61. 101(h). 

f61^    [ConwM] 

14.  On  page  16309,  in  the  first 
colimm,  correct  §61.39(a)(6) 
introductory  text,  in  lines  1  through  2, 
by  removing  the  words  "Except  as 
provided  in  {mragraph  (c)  of  this 
section,"  and,  in  line  2,  by  capitalizing 
the  word  "have." 

S  61.46    [CorracM] 

15.  §  61.45  is  corrected  as  foUowrs: 

a.  On  page  16309,  in  the  third 
column,  in  paragraph  (a)  introductory 
text,  in  line  4,  remove  the  word  "an" 
and  add,  in  its  place,  the  word  "a":  in 
line  5,  remove  the  word  "approved", 
and  remove  the  word  "an"  and  add,  in 
its  place,  the  word  "a";  and  in  line  6, 
remove  the  word  "approved". 

a.-l.  On  page  16310,  in  the  first 
column,  in  paragraph  (a)  introductory 
text,  in  line  1,  remove  the  word 
"approved". 

b.  On  page  16310,  in  the  first  column, 
in  paragraph  (b)  introductory  text,  in 
line  2,  remove  the  word  "An"  and  add, 
in  its  place,  the  words  "Uidess 
otherwise  authorized  by  the 
Administrator,  an". 

S  61.47    [Corraded] 

16.  On  page  16310,  in  the  second 
column,  correct  §61. 47(c),  in  line  6,  by 
removing  the  word  "on"  and  adding,  in 
its  place,  the  word  "for". 

161.51    [Corradad] 

17.  §61.51  is  corrected  as  follows: 

a.  On  {>age  16310,  in  the  third 
colunm,  in  paragraph  (b)(l)(ii),  after  the 
word  "time",  add  the  words  "or  lesson 
time". 

b.  On  page  16310,  in  the  third 
column,  in  paragraph  (b)(l)(iii),  in  line 
3,  before  the  word  "flight",  remove  the 
words  "an  approved",  and  add,  in  their 
place,  the  word  "a",  and,  after  the  word 
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"or",  remove  the  word  "an";  and,  in 
line  4,  remove  the  word  "approved". 

c.  On  page  16310,  in  the  third 
column,  in  paragraph  (b)(l)(iv),  in  line 
2,  before  the  word  "flight",  remove  the 
word  "approved",  and.  after  the  word 
"or",  remove  the  word  "approved". 

d.  On  page  16310.  in  the  third 
column,  in  paragraph  (b)(2)(v),  in  line  1. 
remove  the  words  "an  approved",  and 
add.  in  their  place,  the  word  "a",  and, 
in  line  2.  remove  the  word  "approved". 

e.  On  page  16310.  in  the  third 
column,  in  paragraph  (b)(3)(iii).  in  line 
2,  remove  the  words  "an  approved"  and 
add.  in  their  place,  the  word  "a",  and. 
in  line  3.  remove  the  words  "an 
approved"  and  add.  in  their  place,  the 
word  "a". 

f.  On  page  16310,  in  the  third  column, 
in  paragraph  (d),  in  line  2.  remove  the 
words  "acting  as"  and  add,  in  their 
place,  the  words  "performing  the 
functions  of.  and.  in  line  4.  before  the 
word  "flight",  add  the  word  "pilot". 

g.  On  page  1631 1 ,  in  the  first  column, 
in  paragraph  (e)(1),  in  line  2,  after  the 
word  "person",  remove  the  word  "is" 

h.  On  page  16311.  in  the  first  column, 
in  paragraph  (e)(l){i),  in  line  1.  before 
the  word  "sole",  remove  the  word 
"The"  and  add.  in  its  place,  the  words 
"Is  the". 

i.  On  page  16311.  in  the  first  column, 
in  paragraph  (e)(l)(ii).  in  lint;  2.  remove 
the  word  "when"  and  add,  in  its  place, 
the  word  "is". 

j.  On  page  16311,  in  th»!  first  column, 
in  paragraph  (e)(4)  introductory  text,  in 
line  2,  after  the  word  "time",  add  the 
word  "only". 

k.  On  page  16311,  in  the  first  column, 
in  paragraph  (e)(4)(i).  after  the  word 
"aircraft",  add  the  words  "or  is 
performing  the  functions  of  pilot  in 
command  of  an  airship  requiring  more 
than  one  pilot  Hight  crewmember". 

1.  On  page  16311.  in  the  first  column, 
in  paragraph  (e)(4)(iii),  in  lint;  2,  after 
the  word  "rating",  remove  the  comma, 
and.  in  lines  2  through  8.  remove  the 
words  "is  acting  as  pilot  in  command  of 
an  airship  requiring  more  than  one 
fiight  crewmember,  or  is  logging  pilot- 
in-command  flight  time  to  obtain  the 
pilot-in-command  flight  experience 
requirements  for  a  pilot  certificate  or 
aircraft  rating". 

m  On  page  1631 1.  in  the  first  column, 
in  paragraph  (f)  introductory  text,  in 
line  3.  after  the  word  "command", 
remove  the  word  "night". 

n.  On  page  16311.  in  the  first  column, 
in  paragraph  (g)(1),  in  line  2,  after  the 
word  "instrument",  remove  the  word 
"flight". 

o  On  page  16311.  in  the  first  column, 
in  paragraph  (g)(2).  in  line  2.  after  the 


word  "instrument",  remove  the  word 
"flight". 

p.  On  page  16311,  in  the  first  column, 
in  paragraph  (g)(3)  introductory  text,  in 
line  2,  after  the  word  "instrument", 
remove  the  word  "flight". 

q.  On  (kage  1631 1.  in  the  second 
column,  in  paragraph  (g)(4),  in  line  1, 
remove  the  words  "An  approved"  and 
add.  in  their  place,  the  word  "A";  in 
line  2.  remove  the  word  "approved"; 
and,  in  line  3,  remove  the  word  "flight". 

r.  On  page  16311,  in  the  second 
column,  in  paragraph  (h)(1),  in  line  4. 
remove  the  word  "approved",  and,  in 
line  5,  remove  the  word  "approved". 

s.  On  page  16311.  in  the  second 
column,  in  paragraph  (h)(2)(ii),  in  line  3. 
before  the  word  "instructor",  add  the 
word  "autfaorized". 

t.  On  page  16311.  in  the  second 
column,  in  paragraph  (i)(2)  introductory 
text,  in  line  4,  before  the  word 
"instructor",  add  the  word 
"authorized". 

u.  On  page  16311,  in  the  second 
column,  paragraph  (i)(3)  should  read  as 
follows: 
*         •         *         •         • 

(3)  A  recreational  pilot  must  carry  his 
or  her  logbook  with  the  required 
authorized  instructor  endorsements  on 
all  solo  flights — 

(i)  That  exceed  50  nautical  miles  from 
the  airpori  at  which  training  was 
received; 

(ii)  Within  airspace  that  requires 
communication  with  air  traffic  control; 

(iii)  Conducted  between  sunset  and 
sunrise;  or 

(iv)  In  an  aircraft  for  which  the  pilot 
does  not  hold  an  appropriate  category  or 
class  rating. 

161.55    [Comctad] 

18.  §61.55  is  corrected  as  follows: 

a.  On  page  1631 1 .  in  the  third 
column,  in  paragraph  (b)(2)  introductory 
text,  in  line  3,  remove  the  word  "an" 
and  add.  in  its  place,  the  word  "a";  in 
line  4.  before  the  word  "flight",  remove 
the  word  "approved"  and.  after  the 
word  "simulator",  remove  the  words 
"or  approved";  and,  in  line  5,  remove 
the  words  "flight  training  device". 

b.  On  page  16311.  in  the  third 
column,  in  paragraph  (b)(2)(i),  in  line  1, 
after  the  word  "landings",  add  the 
words  "to  a  full  stop". 

c.  On  page  16312,  in  the  first  column, 
in  paragraph  (g)  introductory  text,  in 
line  4.  remove  the  words  "an  approved" 
and  add.  in  their  place,  the  word  "a"; 

in  line  5,  remove  the  dash;  in  lines  6 
through  7.  remove  paragraph  (g)(1);  and 
in  line  8.  remove  the  paragraph 
designation  "(2)".  and  remove  the  word 
"Used"  and  add.  in  its  place,  the  word 
"used". 


161.56    [CorrectMl] 

19.  §61.56  is  corrected  as  follows: 

a.  On  page  16312,  in  the  second 
column,  in  paragraph  (c)(1),  in  lines  3 
through  6,  remove  the  words 
"appropriately  r^^ed  instructor 
certificated  under  this  part  or  other 
person  designated  by  the 
Administrator"  and  add,  in  their  place, 
the  words  "authorized  instructor". 

b.  On  page  16312,  in  the  second 
column,  in  paragraph  (c)(2),  in  line  1, 
remove  the  words  "by  the  person"  and 
add,  in  their  place,  the  words  "from  an 
authorized  instructor". 

c.  On  page  16312,  in  the  second 
column,  in  paragraph  (g).  in  line  6, 
remove  the  word  "person"  and  add,  in 
its  place,  the  words  "authorized 
instructor". 

d.  On  page  16312,  in  the  third 
colunm,  remove  paragraph  (h)(1). 

e.  On  page  16312,  in  the  third 
column,  redesignate  paragraph  (h)(2)  as 
paragraph  (hKl)  and  in  new  paragraph 
(h)(1),  in  line  1,  remove  the  word 
"approved",  and,  in  line  2,  remove  the 
word  "approved". 

f.  On  page  16312,  in  the  third  column, 
redesignate  paragraph  (h)(3)  as 
paragraph  (h)(2). 

g.  On  page  16312,  in  the  third 
column,  redesignate  paragraph  (h)(4)  as 
paragraph  (h)(3)  and  in  new  paragraph 
(h)(3),  in  line  1,  remove  the  word 
"approved",  and,  in  line  2,  remove  the 
word  "approved". 

f61.57    [Corractad] 

20.  §61.57  is  corrected  as  follows: 

a.  On  page  16312,  in  the  third 
column,  in  paragraph  (a)(1)  introductory 
text,  in  lines  5  through  6.  remove  the 
words  "as  a  required  pilot  on  board  an 
aircraft  that  requires"  and  add,  in  their 
place,  the  words  "of  an  aircraft 
certificated  for". 

b.  On  page  16312,  in  the  third 
column,  in  paragraph  (a)(3)  introductory 
text,  in  line  3,  remove  the  words  "an 
approved"  and  add,  in  their  place,  the 
word  "a",  and,  in  line  4,  remove  the 
words  "an  approved". 

c.  On  page  16313,  in  the  first  column, 
in  paragraph  (b)(1),  in  line  12,  after  the 
word  "sunrise",  remove  the  period  and 
add,  in  its  place,  a  comma,  the  word 
"and",  and  a  dash. 

d.  On  page  16313,  in  the  first  column, 
add  paragraphs  (b)(l)(i)  and  (b)(l)(ii)  to 
read  as  follows: 

•         •         •         «         * 

(b)'  •  • 

(D*  •  • 

(i)  That  p>erson  acted  as  sole 
manipulator  of  the  flight  controls;  and 

(ii)  The  required  takeoffs  and  landings 
were  performed  in  an  aircraft  of  the 
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same  category,  class,  and  type  (if  a  type 
rating  is  required). 

•        •        *        •        • 

e.  On  page  16313,  in  the  first  column, 
in  paragraph  (c)  introductory  text,  in 
line  1,  remove  the  word  "Recent"  from 
the  paragraph  heading  and  capitalize 
the  word  "instrument". 

f.  On  page  16313.  in  the  first  column, 
in  paragraph  (cXl)  introductory  text,  in 
line  6,  remove  the  words  "appropriate 
to"  and  add,  in  their  place,  the  word 
"in";  in  line  8,  remove  the  words  "an 
approved"  and  add,  in  their  place,  the 
word  "a":  and,  in  line  9,  remove  the 
word  "approved". 

g.  On  page  16313,  in  the  first  coltmm, 
in  paragraph  (d)  introductory  text,  in 
line  4,  remove  the  word  "recent";  in 
line  6,  after  the  word  "time",  add  a 
conuna;  and,  in  line  8,  after  the  word 
"time",  add  a  comma. 

h.  On  page  18313,  in  the  second 
column,  in  paragraph  (d)(l)(ii),  in  line  1, 
remove  the  words  "In  an  approved"  and 
add,  in  their  place,  the  words  "For  other 
than  a  glider,  in  a";  in  line  2,  remove  the 
word  "approved";  and,  in  line  4, 
remove  the  words  "(other  than  a 
gUder)". 

i.  On  page  16313.  in  the  second 
column,  in  paragraph  (dM2)(iv).  in  line 
1,  remove  the  words  "instiumeni  flight" 
and  add,  in  their  place,  the  word 
"authorized",  and,  in  lines  2  through  3, 
remove  the  words  "who  holds  the 
appropriate  instrument  instructor 
rating". 

21.  On  page  16313,  in  the  second 
column,  §61.58  is  corrected  to  read  as 
follows: 

yOi.9o    rnKVr'in-ocNnnNna  proncMticy 
cnacKi  opwanon  oi  aworan  iw|iiinng  morv 
ttian  one  ptlol  MqM  cvawmanibar. 

(a)  Except  as  otherwise  provided  in 
this  section,  to  servaas  pilot  in 
command  of  an  aircraft  that  is  type 
certificated  for  more  than  one  required 
pilot  flight  crewmember,  a  person 
must — 

(1)  Within  the  preceding  12  calendar 
months,  complete  a  pilot-in-command 
proficiency  check  in  an  aircraft  that  is 
type  certificated  for  more  than  one 
required  pilot  flight  crewmember;  and 

(2)  Within  the  preceding  24  calendar 
months,  complete  a  pilot-in-command 
proficiency  check  in  the  particular  type 
of  aircraft  in  which  that  person  wiU 
serve  as  pilot  in  command. 

(b)  This  section  does  not  apply  to 
peAous  CbnduCtingDperations  under 
part  121. 125. 133. 135,  or  137  of  this 
chapter,  or  persons  maintaining 
mnHniiing  qualification  under  an 
Advanced  Qualification  Program 
approved  tuider  SFAR  58. 


(c)  The  pilot-in-command  proficiency 
check  given  in  accordance  with  the 
provisions  of  part  121. 125.  or  135  of 
this  chapter  may  be  used  to  satisfy  the 
requirtHnmts  of  this  section. 

(d)  The  pilot-in-command  proficiency 
check  required  by  paragraph  (a)  of  this 
section  may  be  accomplished  by 
satisfactory  completion  of  one  of  the 
following: 

(1)  A  pilot-in-command  proficiency 
check  conducted  by  a  person  authorized 
by  the  Administrator,  con«sting  of  the 
maneuvers  and  procedures  required  for 
a  type  rating,  in  an  aircraft  type 
certificated  for  more  than  one  required 
pilot  flight  crewmember. 

(2)  The  practical  test  requked  for  a 
type  rating,  in  an  aircraft  type 
certificated  for  more  than  one  required 
pilot  flight  crewmember; 

(3)  The  initial  or  periodic  practical 
test  required  for  the  issuance  of  a  pilot 
examiner  or  check  airman  designation, 
in  an  aircraft  type  certificated  for  more 
than  one  reqiiired  pilot  flight 
crewmember;  or 

(4)  A  military  flight  check  required  for 
a  pilot  in  command  with  instnunent 
privileges,  in  an  aircraft  that  the  military 
requires  to  be  operated  by  more  than 
one  pilot  fUsht  crewmember. 

(ef  A  check  or  test  described  in 
paragraphs  (d)(l}  through  (dM4)  of  this 
section  may  be  accomplished  in  a  flight 
simulator  luider  part  142  of  this  chapter, 
subject  to  the  following: 

(1)  Except  as  provided  for  in 
paragraphs  (e)(2)  and  (eK3)  of  this 
section,  if  an  otherwise  qualified  and 
approved  flight  simulator  used  for  a 
pilot-in-command  proficiency  check  is 
not  qualified  and  approved  for  a  specific 
required  maneuver — 

0)  The  training  center  must  annotate, 
in  the  applicant's  training  record,  the 
maneuver  or  maneuvers  omitted;  and 

(ii)  Prior  to  acting  as  pilot  in 
command,  the  pilot  must  demonstrate 
proficiency  in  each  omitted  maneuver 
in  an  aircraft  or  flight  simulator 
qualified  and  approved  for  each  omitted 
maneuver. 

(2)  If  the  flight  simulator  used 
pursuant  to  paragraph  (e)  of  this  section 
is  not  qualified  and  approved  for 
circling  approaches — 

(i)  The  applicant's  record  must 
include  the  statement,  "Proficiency  in 
circling  approaches  not  demonstrated"; 
and 

(ii)  The  applicant  may  not  perform 
circling  approaches  as  pilot  in 
command  when  weather  conditions  are 
less  than  the  basic  VFR  conditions 
described  in  §41.155  of  this  chapter, 
until  proficiency  in  circling  approaches 
has  been  successfully  demonstrated  in  a 
flight  simulator  qualified  and  approved 


for  circling  approaches  or  in  an  aircraft 
to  a  person  authorized  by  the 
Administrator  to  conduct  the  check 
required  by  this  section. 

(3)  If  the  fli^t  umulator  used 
pursuant  to  paragraph  (e)  of  this  section 
is  not  qualified  and  approved  for 
landings,  the  applicant  must — 

(i)  Hold  a  tjrpe  rating  in  the  airplane 
represented  by  the  simulator;  and 

(ii)  Have  completed  within  the 
piecadii^f  90  days  at  least  three  talfaofls 
and  three  landings  (one  to  a  full  stop) 
as  the  sole  manipulator  of  the  fli^t 
controls  in  the  type  airplane  for  which 
the  pilot-in-command  proficiency  check 
is  sought 

(f)  For  die  purpose  of  meeting  the 
pilot-in-command  |Xoficiancy  check 
reqtiiremoits  of  paragraph  (a)  of  this 
section,  a  person  may  act  as  pilot  in 
command  of  a  flight  imder  day  VFR 
conditions  or  day  IFR  conditions  if  no 
person  or  property  is  carried,  other  than 
as  necessary  to  demonstrate  compliance 
with  this  part 

(g)  If  a  pilot  takes  the  pilot-in- 
command  proficiency  check  required  by 
this  section  in  the  calendar  month 
before  or  the  calendar  month  after  the 
month  in  which  it  is  due.  the  pilot  is 
considered  to  have  taken  it  in  the  month 
in  which  it  was  due  for  the  purpose  of 
computing  when  the  next  pilot-in- 
command  proficiency  check  is  due. 

161.63    [Conacladg 

22.  §  61.63  is  corrected  as  follows: 

a.  On  page  16314,  in  the  first  column, 
the  heating  for  §61.63  should  read  as 
follows:  "Additional  aircraft  ratings 
(other  than  on  an  airiine  transport  pilot 
certificate)." 

b.  On  page  16314,  in  the  first  column, 
in  paragraph  (a),  in  line  6,  after  the  word 
"section",  remove  the  conuna. 

c.  On  page  16314,  in  the  second 
column,  in  paragraph  (c)(4),  in  line  5, 
after  the  word  "soiight",  r«nove  the 
semicolon  and  add  the  virords  "unless 
the  person  holds  a  lighter-than-air 
category  rating  with  a  balloon  class 
rating  and  is  seeking  an  airship  class 
rating". 

d.  On  page  16314,  in  the  third 
colimm,  in  paragraph  (dM5),  in  line  2, 
remove  the  words  "tmder  instrument 
flight  rules"  and  add,  in  their  place,  the 
words  "in  actual  or  simtilated 
instrument  conditions". 

e.  On  page  16314,  in  the  third 
column,  in  paragraph  (e)  introductory 
text,  in  line  1,  remove  the  words  "an 
approved"  and  add,  in  their  place,  the 
word  "a",  and,  in  line  2,  remove  the 
words  "an  approved". 

f.  On  page  16314.  in  the  thkd  column, . 
in  paragraph  (e)(2).  in  line  4.  remove  the 
words  "an  approved"  and  add,  in  their 
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place,  the  word  "a",  and.  in  line  5. 
remove  the  words  "an  approved". 

g.  On  page  16315,  in  tne  first  column, 
in  paragraph  (e)(3),  in  line  1,  remove  the 
words  "an  approved",  and  add,  in  their 
place,  the  word  "a",  and.  in  line  2, 
remove  the  words  "an  approved". 

h.  On  page  16315.  in  me  first  column, 
in  paragraph  (e)(4)(i).  in  line  1.  after  the 
word  "be",  add  the  words  "qualified 
and". 

i.  On  page  16315.  in  the  first  column, 
in  paragraph  (e)(5)(i).  in  line  1.  after  the 
word  "is",  add  the  words  "qualified 
and". 

j.  On  page  16315,  in  the  second 
column,  in  paragraph  (e)(10),  in  line  2, 
remove  the  reference  "paragraph  (eK9)" 
and  add.  in  its  place,  the  reference 
"paragraph  (e)(9Kii) ". 

k.  On  page  16315,  in  the  third 
column,  in  paragraph  (f)  introductory 
text,  in  line  1,  remove  the  words  "an 
approved"  and  add,  in  their  place,  the 
word  "a",  and,  in  line  2,  remove  the 
words  "an  approved". 

I.  On  page  16315,  in  the  third  column, 
in  paragraph  (0(2).  in  line  4.  remove  the 
words  "an  approved"  and  add.  in  their 
place,  the  word  "a",  and,  in  line  5, 
remove  the  words  "an  approved". 

m.  On  page  16315,  in  the  third 
column,  in  paragraph  (0(3).  in  line  1, 
remove  the  words  "an  approved"  and 
add,  in  their  place,  the  word  "a",  and. 
in  line  2,  remove  the  words  "an 
approved". 

n.  On  page  16315,  in  the  third 
column,  in  pcuagraph  (0(4Mi).  in  line  1, 
after  the  word  "be",  add  the  words 
"qualified  and". 

o.  On  page  16316,  in  the  first  colimm, 
in  paragraph  (0(5)(i),  in  line  1.  after  the 
word  "is",  add  "qualified  and". 

p.  On  page  16316,  in  the  second 
column,  in  paragraph  (g)  introductory 
text,  in  line  1,  remove  the  words  "an 
approved"  and  add,  in  their  place,  the 
word  "a",  and,  in  line  2,  remove  the 
words  "an  approved". 

q.  On  page  16316,  in  the  second 
column,  in  paragraph  (g)(2),  in  line  2, 
add  the  letter  "s"  at  the  end  of  the  word 
"paragraph":  in  line  4,  remove  the 
words  "an  approved"  and  add,  in  their 
place,  the  word  "a";  and,  in  line  5, 
remove  the  words  "an  approved". 

r.  On  page  16316,  in  tne  second 
column,  in  paragraph  (g)(3).  in  line  1. 
remove  the  words  "an  approved"  and 
add.  in  their  place,  the  word  "a",  and, 
in  line  2,  remove  the  words  "an 
approved". 

s.  On  page  16316,  in  the  second 
column,  in  paragraph  (g)(4)(i).  in  line  1, 
after  the  word  "be",  add  the  words 
"qualified  and". 

t.  On  page  16316.  in  the  third  column, 
in  paragraph  (g)(5)(i).  in  line  1.  after  the 


word  "is",  add  the  words  "qualified 
and". 

u.  On  page  16317,  in  the  first  column, 
in  paragraph  (h)  introductory  text,  in 
line  1,  before  the  word  "An",  add  the 
following  paragraph  heading:  "Aircraft 
not  capable  of  instrument  maneuvers 
and  procedures." 

v.  On  page  16317,  in  the  first  column, 
remove  p>aragraph  (i). 

w.  On  page  16317,  in  the  first  column, 
redesignate  paragraph  (j)  as  paragraph 
(i),  and,  before  the  word  "An",  add  the 
following  paragraph  heading  for  new 
paragraph  (ij:  "Multiengine.  single-pilot 
station  airplane." 

X.  On  pa^  16317,  in  the  first  column, 
redesignate  paragraph  (k)  as  ptaragraph 
(j),  and,  before  the  word  "An",  add  the 
following  paragraph  heading  for  new 
paragraph  (j):  "Single-engine,  single- 
pilot  station  airplane" 

y.  On  page  16317,  in  the  firat  column, 
rbdesignate  paragraph  (1)  as  paragraph 
(k),  and,  before  the  word  "Unless",  add 
the  following  paragraph  heading  for 
new  paragraph  (k):  "Waivers." 

161.68    ICorraclBd] 

23.  §61.65  is  corrected  as  follows: 
a.  On  page  16317.  in  the  second 
column,  in  paragraph  (a)(1),  in  lines  2 
through  3,  remove  the  words  "aircraft 
category  and  class  rating  that  applies" 
and  add,  in  their  place,  the  words 
"airplane,  helicopter,  or  powered-lift 
rating  appropriate". 

bTOn  page  16317,  in  the  second 
colunm,  in  paragraph  (a)(5),  in  line  4, 
remove  the  word  "approved";  in  line  5. 
remove  the  word  "approved"  and  add. 
in  its  place,  the  word  "flight";  and,  in 
line  6,  remove  the  words  "that  class  of 
aircraft  for"  and  add,  in  their  place,  the 
words  "an  airplane,  helicopter,  or 
powered-lift  appropriate  to". 

c.  On  page  16317,  in  the  second 
column,  in  paragraph  (a)(8)(i),  in  lines  1 
through  2.  remove  the  words  "The 
aircraft  category,  class,  and  type,  if 
applicable,"  and  add,  in  their  place,  the 
words  "An  airplane,  helicopter,  or 
powered-lift". 

d.  On  page  16317,  in  the  second 
column,  in  paragraph  (a)(8)(ii),  in  line  5, 
remove  the  word  "approved",  and,  in 
line  6,  before  the  word  "procedures", 
add  the  words  "instrument  approach". 

e.  On  page  16317,  in  the  third 
column,  in  paragraph  (c)  introductory 
text,  in  line  5,  remove  the  words  "an 
approved"  and  add,  in  their  place,  the 
word  "a",  and,  in  line  6,  remove  the 
word  "approved". 

f.  On  page  16318,  in  the  first  colunm, 
in  paragraph  (e)  introductory  text,  in 
line  1.  remove  the  word  "approved";  in 
line  2,  remove  the  word  "approved";  in 
line  4.  remove  the  words  "an  approved" 


and  add.  in  their  place,  the  word  "a"; 
and,  in  line  5,  remove  the  words  "an 
approved". 

g.  On  page  16318,  in  the  first  column, 
in  paragraph  (e)(1),  in  line  2,  remove  the 
word  "approved",  and,  in  line  3, 
remove  the  word  "approved". 

h.  On  page  16318,  in  the  firat  column, 
in  paragraph  (e)(2),  in  line  2.  remove  the 
wcud  "approved",  and,  in  line  3, 
remove  the  word  "approved". 

161.07    [Coaedwl] 

24.  §  61.67  is  corrected  as  follows: 

a.  On  page  16318,  in  the  second 
column,  in  pMragraph  (b)(2)(i),  in  line  2, 
remove  the  woid  "an"  and  add,  in  its 
place,  the  word  "a";  in  line  3.  remove 
the  word  "approved"  and  the  word 
"an";  and  in  line  4.  remove  the  word 
"approved". 

b.  On  page  16318,  in  the  second 
column,  in  paragraph  (c)(3)(ii).  in  line  2, 
remove  the  word  "minimum". 

c.  On  page  16318.  in  the  third 
column,  in  paragraph  (c)(3)(iv).  in  line 

3,  remove  the  word  "an"  and  add.  in  its 
place,  the  word  "a";  in  line  4,  remove 
the  word  "approved"  and  the  word 
"an";  and,  in  line  5,  remove  the  word 
"approved". 

d.  On  page  16318.  in  the  third 
column,  in  paragraph  (c)(3Kv) 
introductory  text,  in  line  5.  remove  the 
words  "an  approved"  and  add.  in  their 
place,  the  word  "a". 

e.  On  page  16318.  in  the  third 
column,  in  paragraph  (d)(2)(i) 
introductory  text,  in  line  5,  remove  the 
word  "an"  and  add,  in  its  place,  the 
word  "a",  and,  in  line  6.  remove  the 
word  "approved". 

f.  On  page  16319,  in  the  firat  column, 
in  paragraph  (d)(2Hv),  in  line  1,  remove 
the  words  "an  approved"  and  add.  in 
their  place,  the  word  "a",  and.  in  line 
2,  remove  the  word  "approved". 

161.68    [Corraded] 

25.  §  61.68  is  corrected  as  follows: 

a.  On  page  16319,  in  the  second 
column,  in  paragraph  (b)(2)(i).  in  line  2, 
remove  the  word  "an"  and  add.  in  its 
place,  the  word  "a";  in  line  3.  remove 
the  word  "approved"  and  the  word 
"an";  and,  in  line  4.  remove  the  word 
"approved". 

b.  On  page  16319,  in  the  second 
column,  in  paragraph  (c)(3)(iv).  in  line 

4,  remove  the  words  "an  approved"  and 
add,  in  their  place,  the  word  "a",  and. 
in  line  5,  remove  the  word  "approved". 

c.  On  page  16319,  in  the  second 
column,  in  paragraph  (c)(3Hv) 
introductory  text,  in  line  5,  remove  the 
words  "an  approved"  and  add,  in  their 
place,  the  word  "a". 

d.  On  page  16320,  in  the  fint  column, 
in  paragraph  (d)(2)(i)  introductory  text. 
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in  line  5,  remove  the  word  "an"  and 
add.  in  its  place,  the  word  "a",  and,  in 
line  6,  remove  the  word  "approved". 

e.  On  page  16320,  in  the  first  column, 
in  paragraph  (d)(2)(v).  in  line  1.  remove 
the  words  "an  approved"  and  add,  in 
their  place,  the  word  "a",  and,  in  line 
2.  remove  the  word  "approved". 

161.60    [CorracM] 

26.  §  61.69  is  corrected  as  follows: 

a.  On  page  16320.  in  the  second 
column,  in  paragraph  (a)(3)  introductory 
text,  in  lines  2  throtigh  3,  after  the  word 
"instructor",  remove  the  words  "yrith  a 
glider  rating". 

b.  On  page  16320,  in  the  second 
colimm,  in  paragraph  (a)(4),  in  line  7, 
after  the  word  "of,  add  the  words 
"paragraphs  (c)  and  (d)  of. 

c.  On  page  16320,  in  the  second 
column,  in  paragraph  (a)(6)(i),  in  line  1, 
after  the  word  "actual",  add  the  words 
"or  simulated". 

f  61.71    [Cerreded] 

27.  §61.71  is  corrected  as  follows: 

a.  On  page  16320,  in  the  third 
column,  in  paragraph  (b)(1).  in  lines  2 
through  3,  remove  the  words  "pilot  in 
command"  and  add.  in  their  place,  the 
word  "pilot-in-command",  and.  in  line 
5,  remove  the  words  "pilot  in 
command"  and  add,  in  their  place,  the 
word  "pilot-in-command". 

b.  On  page  16320,  in  the  third 
column,  in  paragraph  (b)(2),  in  lines  5 
through  6,  remove  the  words  "pilot  in 
command"  and  add,  in  their  place,  the 
word  "pilot-in-command". 

101.73    [Cofrada^ 

28.  On  page  16321,  in  the  firat 
column,  correct  §  61.73(c)(2),  in  lines  2 
through  3,  by  adding  a  comma  after  the- 
word  "was",  and  removing  the  words 
"or  is,  within  the  12  calendar  months" 
and  adding,  in  their  place,  the  words 
"before  the  beginning  of  the  12th 
calendar  monUi",  and,  in  line  5,  remove 
the  refisrence  to  "paragraph  (b)(3)"  and 
add,  in  its  place,  the  reference 
"paragraph  (b)(3)(i)  or  paragraph 
(b)(3)(ii)". 

29.  On  page  16322,  in  the  second 
column,  §61.77  is  corrected  to  read  as 
follows: 

§01.77    Special  purpoae  pilot 
MiinonzaDOfi*  upwDOfi  oi  u.o>*fv9nHraa 
cnmavcfan  waaeoDy  a  paraon  wno  isfKiv 
aU.a.eniaan. 

(a)  General.  The  holder  of  a  foreign 
pilot  license  issued  by  a  contracting 
State  to  the  Convention  on  International 
Civil  Aviation  who  meets  the 
requirements  of  this  section  may  be 
issued  a  special  purpose  pilot 
authorization  by  the  Administrator  for 
the  purpose  of  performing  pilot  duties. 


(1)  On  a  civil  aircraft  of  U.S.  registry 
that  is  leased  to  a  person  who  is  not  a 
citizen  of  the  United  States,  and 

(2)  For  carrying  persons  or  property 
for  compensation  or  hire  on  that  aircraft 

(b)  Eligibility.  To  be  eligible  for  the 
issuance  or  renewal  of  a  special  purpose 
pilot  authorization,  an  applicant  must 
present  the  following  to  an  FAA  Flight 
Standards  District  Office: 

(1)  A  currant  foreign  pilot  license  that 
has  been  issued  by  the  aeronautical 
authority  of  a  contracting  State  to  the 
Convention  on  International  Qvil 
Aviation  from  which  the  person  holds 
citizenship  or  resident  status  and  that 
contains  the  appropriate  aircraft 
category,  class,  instrument  rating,  and 
type  rating,  if  appropriate,  for  the 
aircraft  to  be  flown; 

(2)  A  current  cotification  by  the 
lessee  of  the  aircraft — 

(i)  Stating  that  the  applicant  is 
emplcnred  by  the  lessee; 

(ii)  Specifying  the  ainsraft  type  on 
which  the  applicant  will  perform  pilot 
duties;  and 

(iii)  Stating  that  the  applicant  has 
received  ground  and  flight  instrriction 
that  qualifies  the  applicant  to  perform 
the  duties  to  be  assigned  on  tluB  aircraft 

(3)  Dociunentation  showing  when  the 
applicant  wiU  reach  the  age  of  60  yean 

,  (an  official  copy  of  the  applicant's  birth 
certificate  or  other  official 
documentation); 

(4)  Documentation  that  the  applicant 
meets  the  medical  standards  for  the 
issuance  of  the  foreign  pilot  license 
from  the  aeronautical  authority  of  the 
contracting  State  to  the  Convention  on 
International  Civil  Aviation  where  the 
applicant  holds  citizenship  or  resident 
status; 

(5)  Documentation  that  the  applicant 
meets  the  recent  flight  experience 
requirements  of  this  part  (a  logbook  or 
flight  record);  and 

(6)  A  statement  that  the  applicant 
does  not  already  hold  a  special  purpose 
pilot  authorization;  however,  if  the 
applicant  already  holds  a  special 
purpose  pilot  authorization,  then  that 
special  piupoae  pilot  authorization  miist 
faie  surrendered  to  either  the  FAA  Flight 
Standards  District  Office  that  issued  it, 
or  the  FAA  Flight  Standards  District 
Office  processing  the  application  for  the 
authorization,  prior  to  being  issued 
another  special  purpose  pilot 
authorization. 

(c)  Privileges.  A  person  issued  a 
special  purpose  pilot  authorization 
under  this  section — 

(1)  May  exercise  the  privil^es 
prescribed  on  the  special  purpose  pilot 
authorization;  and 

(2)  Must  comply  with  the  limitations 
specified  in  this  section  and  any 


additional  limitations  specified  on  the 
special  purpose  pilot  authorization. 

(d)  General  limitations.  A  special 
purpose  pilot  authorization  is  valid 
only — 

(1)  For  flights  between  foreign 
countries  or  for  flights  in  foreign  air 
commerce  within  the  time  period 
allotted  on  the  authorization; 

(2)  If  the  foreign  pilot  license  required 
by  paragraph  (h)(1)  of  this  section,  the 
medical  doctuientation  required  by 
paragraph  (bM4)  of  this  section,  and  the 
special  purpose  pilot  authorization 
issued  under  this  section  are  in  the 
holder's  physical  possession  or 
immediately  accessible  in  the  aircraft; 

(3)  While  the  holder  is  employed  by 
the  pmson  to  whom  the  aircraft 
described  in  die  certification  required 
by  paragraph  (bM2)  of  this  section  is 
leased; 

(4)  While  the  holder  is  performing 
pilot  duties  on  the  U.S.-registered 
aircraft  described  in  the  cottffication 
required  by  paragraph  (bN2)  of  this 
section;  and 

(5)  If  the  holder  has  only  one  special 
purpose  pilot  authorization  as  provided 
in  paragraph  (b)(6)  of  this  section. 

(e)  Age  limitation.  Except  as  provided 
in  paragraph  (g)  of  this  section,  no 
person  who  holds  a  special  purpose 
pilot  authorization  issued  under  this 
part,  and  no  person  who  holds  a  special 
purpose  pilot  certificate  issued  under 
this  part  before  August  4, 1997.  shall 
serve  as  a  pilot  on  a  civil  airplane  of 
U.S.  registry  if  the  peraon  hu  reached 
his  or  her  60th  birthday,  in  the 
following  operations: 

(1)  Schedtded  international  air 
services  carrying  passengers  in  turtrnjet- 
powered  airplanes; 

(2)  Scheduled  international  air 
services  carrying  passengera  in  airplanes 
having  a  passenger-seat  configtiration  of 
more  than  nine  passenger  seats, 
excluding  each  crewmmnher  seat; 

(3)  Nonscheduled  international  air 
transportation  for  compmisation  or  hire 
in  airplanes  haviixg  a  passenger-seat 
configuration  of  more  than  30  passenger 
seats,  excluding  each  crewmember  seat; 
or 

(4)  Scheduled  international  air 
services,  or  nonscheduled  international 
air  transportation  for  compensation  or 
hire,  in  airplanes  having  a  payload 
capacity  of  more  than  7,500  pounds. 

(f)  Definitions.  (1)  International  air 
service,  as  used  in  paragraph  (e)  of  this 
section,  means  scheduled  air  service 
performed  in  airplanes  for  the  public 
transport  of  passengen,  mail,  or  cargo, 
in  which  the  service  passes  through  the 
air  space  over  the  territory  of  more  than 
one  country. 
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(2)  International  air  transportation,  as 
used  in  paragraph  (e)  of  this  section, 
means  air  transportation  performed  in 
airplanes  for  the  public  transport  of 
passengers,  mail,  or  cargo,  in  which 
service  passes  through  the  air  space  over 
the  territory  of  more  than  one  country. 

(g)  Delayed  pilot  age  limitations  for 
certain  operations.  Until  December  20. 
1999.  a  person  may  serve  as  a  pilot  in 
the  operations  specified  in  paragraph  (e) 
of  this  section  after  that  person  has 
reached  his  or  her  60th  birthday,  if.  on 
March  20.  1997.  that  person  was 
employed  as  a  pilot  in  any  of  the 
following  operations: 

(1)  Scheduled  international  air 
services  carrying  passengers  in 
nontransport  category  turbopropeller- 
powered  airplanes  type  certificated  after 
December  31.  1964.  that  have  a 
passenger- seat  configuration  of  10  to  19 
seats: 

(2)  Scheduled  international  air 
services  carrying  passengers  in  transport 
category  lurbopropeller-pcwered 
airplanes  that  have  a  passenger-saat 
configuration  of  20  to  30  seats;  or 

(3)  Scheduled  international  air 
services  carrying  passengers  in  turbojet- 
powered  airplanes  having  a  passenger- 
seat  configuration  of  1  to  30  seats. 

(h)  Expiration  date.  Each  special 
purpose  pilot  authorization  issued 
under  this  section  expires — 

(1)  60  calendar  months  from  the 
month  it  was  issued,  unless  sooner 
sus{>ended  or  revoked: 

(2)  When  the  lease  agreement  for  the 
aircraft  expires  or  the  lessee  terminates 
the  employment  of  the  person  who 
holds  the  special  purpose  pilot 
authorization: 

(3)  Whenever  the  person's  foreign 
pilot  license  has  been  suspended, 
revoked,  or  is  no  longer  valid;  or 

(4)  When  the  person  no  longer  meets 
the  medical  standards  for  the  issuance 
of  the  foreign  pilot  license. 

(i)  Renewal.  A  person  exercising  the 
privileges  of  a  special  purpose  pilot 
authorization  may  apply  for  a  60- 
calendar- month  extension  of  that 
authorization,  provided  the  person — 

(1)  Continues  to  meet  the 
requirements  of  this  section:  and 

(2)  Surrenders  the  expired  special 
purpose  pilot  authorization  upon 
receipt  of  the  new  authorization. 

(j)  Surrender.  The  holder  of  a  special 
purpose  pilot  authorization  must 
surrender  the  authorization  to  the 
Administrator  within  7  days  after  the 
date  the  authorization  terminates. 

§61.87    (Corractwq 

30.  §61.87  is  corrected  as  follows: 
a.  On  page  16323.  in  the  second 

column,  in  paragraph  (a),  in  line  9. 


remove  the  words  "acts  as"  and  add.  in 
their  place,  the  words  "pwrforms  the 
functions  of.  and.  in  line  11.  before  the 
word  "flight",  add  the  word  "pilot". 

b.  On  page  16324,  in  the  third 
column,  in  paragraph  (i){4).  in  line  2, 
after  the  word  "directions",  add  a 
comma  and  the  words  "if  applicable". 

c.  On  page  16324,  in  the  third 
colunui.  in  paragraph  (i)(10),  after  the 
word  "maneuvers",  add  a  comma  and 
the  words  "if  applicable". 

d.  On  page  16324,  in  the  third 
column,  in  paragraph  (i)(ll),  in  line  3. 
after  the  word  "procedures",  add  a 
comma  and  the  word  "if  applicable". 

e.  On  page  16325.  in  the  second 
colunm,  in  paragraph  (m)(2),  in  line  3, 
after  the  semicolon,  add  the  word 
"and". 

f.  On  page  16325,  in  the  second 
column,  remove  paragraph  (m)(3)  and 
redesignate  paragraph  (mM4)  as 
paragraph  (mK3). 

161.03    [CorraclMf] 

31.  §61.93  is  corrected  as  follows: 

a.  On  page  16325,  in  the  third 
column,  in  paragraph  (a)(2)(iv),  in  line 
2.  before  the  word  "instructor's",  add 
the  word  "authorized". 

b.  On  page  16326,  in  the  first  column, 
in  paragraphs  (bHlMii).  "^  line  1.  before 
the  word  "instructor",  add  the  word 
"authorized". 

c.  On  page  16326.  in  the  first  column, 
in  paragraph  (b)(l)(iv),  in  line  1,  before 
the  wonl  "instructor",  add  the  word 
"authorized". 

d.  On  page  16326,  in  the  first  coluom. 
in  paragraph  (b)(2Mii).  in  line  1,  before 
the  word  "instructor",  add  the  word 
"authorized". 

e.  On  page  16326,  in  the  second 
column,  remove  paragraph  (cKZKii)- 

f.  On  page  16326,  in  the  second 
column,  redesignate  paragraph  (c)(2)(iii) 
as  paragraph  (c)(2)(ii),  and  in  new 
paragraph  (c)(2)(ii)(C),  in  line  2,  before 
the  woid  "instructor",  add  the  word 
"authorized". 

161.96    (CorrKla^l 

32.  On  page  16328,  in  the  first 
column,  correct  § 61.95(a)(2).  in  line  2. 
by  adding  the  word  "authorized"  before 
the  word  "instructor". 

fei.96    [Corradad] 

33.  On  jMge  16328.  in  the  second 
column,  correct  §  61.96(b)(6).  in  line  4, 
by  adding  the  words  "before  applying 
for  the  practical  test"  after  the  word 
"sought". 

f61.97    [Corradad] 

34.  On  page  16328,  in  the  third 
column,  correct  §61. 97(b)(3),  in  line  3, 
by  removing  the  acronym  "ACs"  and 


adding,  in  its  place,  the  words  "advisory 
circulars". 

161.96    [Corractad] 

35.  On  page  16328.  in  the  third 
column,  correct  §  61.98(a).  in  line  2.  by 
removing  the  word  "have",  and,  in  line 
3.  by  removing  the  words  "received  and 
logged",  and  adding,  in  their  place,  the 
words  "receive  and  log". 

161.106    [Cofradad] 

36.  On  page  16330,  in  the  second 
column,  correct  §61. 105(b)(3),  in  line  3, 
by  removing  the  acronym  "ACs"  and 
adding,  in  its  place,  the  words  "advisory 
circulars". 

161.106    [Corradad] 

37.  On  page  16331,  In  the  second 
column,  §61.109  is  corrected  to  read  as 
follows: 


161.106 

(a)  For  an  airplane  single^ngine 
rating.  Except  as  provided  in  paragraph 
(i)  of  this  section,  a  person  who  applies 
for  a  private  pilot  cnrtificate  with  an 
airplane  category  and  single-engine 
class  rating  must  log  at  least  40  hours  of 
flight  time  that  includes  at  least  20 
hours  of  flight  training  from  an 
authorized  instructor  and  10  hours  of 
solo  flight  training  in  the  areas  of 
operation  listed  hi  §ei.l07(bNl)  of  this 
part,  and  the  training  must  include  at 
least— 

(1)  3  hours  of  cross-country  flight 
training  in  a  single-engine  airplane; 

(2)  Except  as  provided  in  §61.110  of 
this  part,  3  hours  of  night  flight  training 
in  a  single-engine  airplane  that 
includes — 

(i)  One  cross-country  flight  of  over 
100  nautical  miles  total  distance;  and 

(ii)  10  takeofEs  and  10  landings  to  a 
full  stop  (with  each  landing  involving  a 
flieht  in  the  traffic  pattern)  at  an  airport 

(3)  3  hours  of  fli^t  training  in  a 
single-engine  airplane  on  the  control 
and  maneuvering  of  an  airplane  solely 
by  reference  to  instruments,  including 
straight  and  level  flight,  constant 
airspeed  climbs  and  descents,  turns  to  a 
heading,  recovery  from  imusual  flight 
attitudes,  radio  communications,  and 
the  use  of  navigation  systems/facilities 
and  radar  services  appropriate  to 
instrument  flight; 

(4)  3  hours  of  flight  training  in 
preparation  for  the  practical  test  in  a 
single-engine  airplane,  which  must  have 
been  performed  within  60  days 
preceding  the  date  of  the  test:  and 

(5)  10  hours  of  solo  flight  time  in  a 
single-engine  airplane,  consisting  of  at 
least — 

(i)  5  hours  of  solo  cross-countiy  time; 
(ii)  One  solo  cross-country  flight  of  at 
least  150  nautical  miles  tot^  distance, 
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with  foil-stop  landings  at  a  minimum  of 
three  points,  and  one  segment  of  the 
flight  consisting  of  a  straight-line 
distance  of  at  least  50  nautical  miles 
between  the  takeoff  and  landing 
locations;  and 

(iii)  Three  takeo^  and  three  landings 
to  a  full  stop  (with  each  landing 
involving  a  flight  in  the  traffic  pattern) 
at  an  airport  with  an  operating  control 
tower. 

(b)  For  an  airplane  multiengine  rating. 
Except  as  provided  in  paragraph  (i)  of 
this  section,  a  person  who  applies  for  a 
private  pilot  certificate  with  an  airplane 
category  and  multiengine  class  ratiag 
must  log  at  least  40  hours  of  flight  time 
that  includes  at  least  20  hours  of  flight 
training  frtim  an  authorized  instructor 
and  10  hours  of  solo  flight  training  in 
the  areas  of  operation  listed  in 

§  61.107(b)(2)  of  this  part,  and  the 
training  must  include  at  least — 

(iTshours  of  cross-country  flight 
training  in  a  multienmna  airplane; 

(2)  Except  as  provided  in  §  61.110  of 
this  part,  3  hours  of  night  flight  training 
in  a  multiengine  airplane  that 
includes — 

(i)  One  CTOss-country  flight  of  over 
100  nautical  miles  total  distance;  and 

(ii)  10  takeofb  and  10  landings  to  a 
full  stop  (virith  each  landing  involving  a 
flight  in  the  traffic  pattern)  at  an  airport 

(3)  3  hours  of  fli^t  training  in  a 
nmltiengine  airplane  on  the  control  and 
maneuvering  of  an  airplane  solely  by 
reference  to  instruments,  including 
straight  and  level  flight,  constant 
airspeed  climbs  and  descents,  turns  to  a 
heading,  recovery  from  unusual  flight 
attitudes,  radio  communications,  and 
the  use  of  navigation  systems/facilities 
and  radar  services  appropriate  to 
instrument  flight; 

(4)  3  hours  of  flight  training  in 
preparation  for  the  practical  test  in  a 
multiengine  airplane,  which  must  have 
been  performed  within  the  60-day 
period  preceding  the  date  of  the  test; 
and 

(5)  10  hours  of  solo  flight  time  in  an 
airplane  consisting  of  at  least — 

(i)  5  hours  of  solo  cross-coimtiv  time; 

(ii)  One  solo  cross-country  flight  of  at 
least  150  nautical  miles  total  distance, 
with  foil-stop  landings  at  a  minimum  of 
three  points,  and  one  segment  of  the 
flight  consisting  of  a  straight-line 
distance  of  at  least  50  nautical  miles 
between  the  takeoff  and  landing 
locations;  and 

(iii)  Three  takeofiis  and  three  landings 
to  a  full  stop  (with  each  landing 
involving  a  flight  in  the  traffic  pattern) 
at  an  airport  with  an  operating  control 
tower. 

(c)  For  a  helicopter  rating.  Except  as 
provided  in  paragraph  (i)  of  this  section, 


a  person  who  applies  for  a  private  pilot 
certificate  with  rotorcraft  category  and 
helicopter  class  rating  must  log  at  least 
40  hours  of  flight  time  that  includes  at 
least  20  hours  of  flight  training  from  an 
authorized  instructor  and  10  hotirs  of 
solo  flight  training  in  the  areas  of 
operation  listed  in  §  61.107(b)(3)  of  this 
part,  and  the  training  must  include  at 
least — 

(1)  3  hours  of  cross-country  flight 
training  in  a  helicopter; 

(2)  Except  as  provided  in  §  61.110  of 
this  part,  3  hours  of  night  flight  training 
in  a  helicopter  that  includes — 

(i)  One  cross-country  flight  of  over  50 
nautical  miles  total  distance;  and 

(ii)  10  takeoQs  and  10  landings  to  a 
full  stop  (with  each  landing  involving  a 
flight  in  the  traffic  pattern)  at  an  airport 

(3)  3  hours  of  fli^t  training  in 
preparation  for  the  practical  test  in  a 
helicopter,  which  must  have  been 
performed  within  60  days  preceding  the 
date  of  the  test;  and 

(4)  10  hours  of  solo  flight  time  in  a 
helicopter,  consisting  of  at  least — 

(i)  3  nours  cross-country  time; 

(ii)  One  solo  croes-country  flight  of  at 
least  75  nautical  miles  total  distance, 
with  landings  at  a  mininniin  of  three 
points,  and  one  segment  of  the  fli^t 
being  a  straight-line  distance  of  at  least 
25  nautical  miles  between  the  takeoff 
and  landing  locations;  and 

(iii)  Three  takqpfEs  and  three  landings 
to  a  fiiU  stop  (with  eadi  landing 
involving  a  flight  in  the  traffic  pattern) 
at  an  airport  with  an  operating  control 
tower. 

(d)  For  a  gyroplane  rating.  Except  as 
provided  in  paragraph  (i)  of  this  section, 
a  person  who  applies  for  a  private  pilot 
certificate  with  rotorcraft  category  and 
gyroplane  class  rating  must  log  at  least 
40  hours  of  flight  time  that  includes  at 
least  20  hours  of  flight  training  frt>m  an 
authorized  instructor  and  10  hours  of 
solo  flight  training  in  the  areas  of 
operation  listed  in  §  61.107(b)(4)  of  this 
part,  and  the  training  must  include  at 
least — 

(1)3  hours  of  cross-country  flight 
training  in  a  gyroplane; 

(2)  Except  as  provided  in  §  61.110  of 
this  part,  3  hours  of  night  flight  training 
in  a  gyroplane  that  includes — 

(i)  One  cross-country  flight  of  over  50 
nautical  miles  total  distance;  and 

(ii)  10  takeofEs  and  10  landings  to  a 
full  stop  (with  each  landing  involving  a 
flieht  in  the  traffic  pattern)  at  an  airport. 

(3)  3  hours  of  fli^t  traiiiing  in 
preparation  for  the  practical  test  in  a 
gyroplane,  which  must  have  been 
performed  within  the  60-day  period 
preceding  the  date  of  the  test;  and 

(4)  10  hours  of  solo  flight  time  in  a 
gyroplane,  consisting  of  at  least — 


(i)  3  hours  of  cross-country  time: 
(ii)  One  solo  cross-country  flight  of 
over  75  nautical  miles  total  distance, 
with  Iwndingn  at  a  minimum  of  three 
points,  and  one  segment  of  the  flight 
being  a  straight-line  distance  of  at  least 
25  nautical  miles  between  the  takeoff 
and  landing  locations;  and 

(iii)  Three  takeofis  and  three  landings 
to  a  full  stop  («vith  each  landing 
involving  a  flight  in  the  traffic  pattern) 
at  an  airport  with  an  operating  control 
tower. 

(e)  For  a  powered-Uft  rating.  Except  as 
provided  in  paragraph  (i)  of  this  section, 
a  person  who  applies  fbr  a  private  pilot 
certificate  with  a  powered-lift  category 
rating  must  log  at  least  40  hours  of  fli^t 
time  that  includes  at  least  20  hours  of 
flight  training  from  an  authorized 
instructor  and  10  hours  of  solo  flight 
traiaing  in  the  areas  of  opwation  listed 
in  §  61.107(b)(5)  of  this  part  and  the 
training  must  include  at  least — 

(l)3hotirs  of  cross-country  flight 
training  in  a  powered-lift; 

(2)  Except  as  provided  in  §61.110  of 
this  part,  3  hours  of  night  flight  training 
in  a  powered-lift  that  includes — 

(i)  One  cross-country  flight  of  over 
100  nautical  miles  total  distance;  and 

(ii)  10  takeofEs  and  10  landings  to  a 
full  stop  (with  each  landing  involving  a 
flight  in  the  traffic  pattern)  at  an  airport 

(3)  3  hours  of  fli^t  traiiiing  in  a 
powered-lift  on  the  control  and 
maneuvering  of  a  powered-lift  solely  by 
reference  to  instruments,  including 
straight  and  level  flight,  constant 
airspeed  climbs  and  descents,  turns  to  a 
heading,  recovery  from  unusual  flight 
attitudes,  radio  communications,  and 
the  use  of  navigation  systems/facilities 
and  radar  services  appropriate  to 
instrument  flight, 

(4)  3  hours  of  flight  training  in 
preparation  for  the  practical  test  in  a 
powered-lift.  which  must  have  been 
performed  within  the  60-day  poiod 
preceding  the  date  of  the  test  and 

(5)  10  hours  of  solo  flight  time  in  an 
airplane  or  powered-lift  consisting  of  at 
least — 

(i)  5  hours  cross-cbimtrv  time; 

(ii)  One  cross-country  fught  of  at  least 
150  nautical  miles  total  distance,  with 
landings  at  a  minimum  of  three  points, 
and  one  segment  of  the  flight  being  a 
straight-line  distance  of  at  least  50 
nautical  miles  between  the  takeoff  and 
landing  locations;  and 

(iii)  Three  takeofb  and  three  landings 
to  a  fiill'Stop  (with  each  landing 
involving  a  flight  in  the  traffic  pattern) 
at  an  airport  with  an  operating  control 
tower. 

(f)  For  a  glider  category  rating.  (1 )  If 
the  applicant  for  a  private  pilot 
certificate  with  a  glider  category  rating 
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has  not  logged  at  least  40  hours  of  flight 
time  as  a  pilot  in  a  heavier-than-air 
aircraft,  the  applicant  must  log  at  least 
10  hours  of  flight  training  in  a  glider 
including  20  training  flights  performed 
on  the  areas  of  operation  listed  in 
§61. 107(b)(6)  of  this  part  that  include: 

(i)  2  hours  of  solo  flight  in  gliders  in 
the  areas  of  operation  listed  in 
§61. 107(b)(6)  of  this  part  ,  with  not  less 
than  10  launches  and  landings  being 
performed;  and 

(ii)  Three  training  flights  in  a  glider  in 
preparation  for  the  practical  test  within 
the  60-day  period  preceding  the 
practical  test. 

(2)  If  the  applicant  has  logged  at  least 
40  hours  of  flight  time  in  heavier-than- 
air  aircraft,  the  applicant  must  log  at 
least  3  hours  of  flight  training  in  a  glider 
including  10  training  flights  performed 
on  the  areas  of  operation  listed  in 
§61. 107(b)(6)  of  this  part  that  include: 

(i)  10  solo  flights  in  gliders  in  the 
areas  of  operation  listed  in  §61. 107(b)(6) 
of  thispart;  and 

(ii)  lliree  training  flights  in 
preparation  for  the  practical  test  within 
the  60-day  waiting  p>eriod  preceding  the 
test. 

(g)  For  an  airship  rating.  A  person 
who  applies  for  a  private  pilot 
certificate  with  a  lighter-than-air 
category  and  airship  class  rating  must 
log  at  least: 

(1 )  25  hours  of  flight  training  in 
airships  on  the  areas  of  operation  listed 
in  §61. 107(b)(7)  of  this  part,  which 
consists  of  at  least: 

(i)  3  hours  of  cross-country  flight 
training  in  an  airship; 

(ii)  Accept  as  provided  in  §61.110  of 
this  part.  3  hours  of  night  flight  training 
in  an  airship  that  includes: 

(A)  A  cross-country  flight  of  over  25 
nautical  miles  total  distance;  and 

(B)  Five  takeoffs  and  Ave  landings  to 
a  fiiU  stop  (with  each  landing  involving 
a  flight  in  the  traffic  fwttem}  at  an 
airport. 

(2)  3  hours  of  instrument  training; 

(3)  3  hours  of  flight  training  in  an 
airship  in  preparation  for  the  practical 
test  within  the  60  days  preceding  the 
date  of  the  test;  and 

(4)  5  hours  of  solo  flight  in  an  airship 
and  with  an  authorized  instructor. 

(h)  For  a  balloon  rating.  A  person  who 
applies  for  a  private  pilot  certificate 
with  a  lighter-than-air  category  and 
balloon  class  rating  must  log  at  least  10 
hours  of  flight  training  that  includes  at 
least  six  training  flights  in  the  areas  of 
operation  listed  in  §61. 107(b)(8)  of  this 
part,  that  includes — 

(1)  Gas  balloon.  If  the  training  is  being 
performed  in  a  gas  balloon,  at  least  two 
flights  of  2  hours  each  that  consists  of — 

(i)  At  least  one  training  flight  within 
60  days  prior  to  application  for  the 


rating  on  the  areas  of  operation  for  a  gas 
balloon; 

(ii)  At  least  one  flight  performing  the 
functions  of  pilot  in  command  in  a  gas 
balloon;  and 

(iii)  At  least  one  flight  involving  a 
controlled  ascent  to  3.000  feet  above  the 
launch  site. 

(2)  Balloon  with  an  airborne  heater.  If 
the  training  is  being  performed  in  a 
balloon  with  an  airborne  heater,  at 
least — 

(i)  Two  flights  of  1  hour  each  within 
60  days  prior  to  application  for  the 
rating  on  the  areas  of  operation 
appropriate  to  a  balloon  with  an 
airborne  heater. 

(ii)  One  solo  flight  in  a  balloon  %vith 
an  airborne  heater,  and 

(iii)  At  least  one  flight  involving  a 
controlled  ascent  to  2.000  feet  above  the 
launch  site. 

(i)  Permitted  credit  for  use  of  a  flight 
simulator  or  flight  training  device.  (1) 
Except  as  provided  in  paragraphs  (i)(2) 
of  this  section,  a  maximum  of  2.5  hours 
of  training  in  a  flight  simulator  or  flight 
training  device  representing  the 
category,  class,  and  type,  if  applicable, 
of  aircraft  appropriate  to  the  rating 
sought,  may  be  credited  toward  the 
flight  training  time  required  by  this 
section,  if  received  from  an  authorized 
instructor. 

(2)  A  maximum  of  5  hours  of  training 
in  a  flight  simulator  or  flight  training 
device  representing  the  category,  class, 
and  type,  if  applicable,  of  aircraft 
appropriate  to  the  rating  sought,  may  be 
credited  toward  the  flight  training  time 
required  by  this  section  if  the  training 
is  accomplished  in  a  course  conducted 
by  a  traiiiing  center  certificated  under 
p>art  142  of  this  chapter. 

(3)  Except  when  fewer  hours  are 
approved  by  the  Administrator,  an 
applicant  for  a  private  pilot  cSrtificate 
with  an  airplane,  rotorcraft,  or  powered- 
lift  rating,  who  has  satisCactorily 
completed  an  approved  private  pilot 
course  conducted  by  a  training  center 
certificated  under  part  142  of  this 
chapter,  need  only  have  a  total  of  35 
hours  of  aeronautical  experience  to  meet 
the  requirements  of  this  section. 

fei.110    [Coneded] 

38.  §61.110  is  corrected  as  follows: 

a.  On  page  16332.  in  the  third 
column,  in  paragraph  (b)(1),  in  line  3, 
transpose  the  comma  and  the  quotation 
mark. 

b.  On  page  16332.  in  the  third 
column,  in  paragraph  (b)(2)  introductory 
text,  in  line  6,  remove  the  words  "be 
suspended"  and  add,  in  their  place,  the 
words  "become  invalid  for  use". 


{61.111    [Corrected] 

39.  On  page  16333,  in  the  first 
column,  correct  §61. 111(c),  in  line  15 
through  16.  by  removing  the  words 
"paragraph  (a)  or". 

|ei.117    [Corraded] 

40.  On  page  16333,  in  the  third 
column,  correct  §  61.117.  in  line  8,  by 
removing  the  comma  after  the  word 
"passengers". 

161.129    [Corraded] 

41.  §61.129  is  corrected  as  follows: 

a.  On  page  16335,  in  the  first  column, 
in  paragraph  (a)  introductory  text,  in 
lines  7  through  12,  remove  the  words 
"(of  which  50  hours  may  have  been 
accomplished  in  an  approved  flight 
simulator  or  approved  flight  training 
device  that  is  representative  of  a  single- 
engine  airplane)". 

b.  On  page  16335,  in  the  first  coliunn. 
in  paragraph  (a)(2)  introductory  text,  in 
line  1.  remove  the  words  "pilot  in 
command"  and  add,  in  the^  place,  the 
word  "pilot-in-command". 

c.  On  page  16335.  in  the  first  column, 
in  paragraph  (a)(2)(ii),  in  line  1,  after  the 
word  "fli^t",  add  the  words  "of  which 
at  least  10  hours  must  be". 

d.  On  page  16335,  in  the  first  column, 
in  paragraph  (8)(3)(ii),  in  line  4,  after  the 
word  "turbine-powered",  add  a  comma 
and  the  words  "or  for  an  applicant 
seeking  a  single-engine  seaplane  rating, 
10  hours  of  training  in  a  seaplane  that 
has  flaps  and  a  controllable  pitch 
propeller". 

e.  On  page  16335,  in  the  second 
column,  in  paragraph  (b)  introductory 
text,  in  line  2,  remove  the  word  "A"  and 
add,  in  its  place,  the  words  "Except  as 
provided  in  paragraph  (i)  of  this  section. 
a",  and.  in  lines  6  through  10,  remove 
the  words  "(of  which  50  hours  may 
have  been  accomplished  in  an  approved 
flight  simulator  or  approved  flight 
training  device  that  is  representative  of 
a  multiengine  airplane)". 

f.  On  page  16335,  in  the  second 
column,  in  paragraph  (b)(2)  introductory 
text,  in  line  1.  remove  the  words  "pilot 
in  command"  and  add,  in  their  place, 
the  word  "pilot-in-command". 

g.  On  page  16335,  in  the  second 
column,  in  paragraph  (b)(2)(ii),  in  line  1, 
after  the  word  "flight",  add  the  words 
"of  which  at  least  10  hours  must  be". 

h.  On  page  16335,  in  the  second 
column,  in  paragraph  (b)(3)(ii),  in  line  5, 
after  the  word  "turbine-powered",  add  a 
comma  and  the  words  "or  for  an 
applicant  seeking  a  multiengine 
seaplane  rating,  10  hours  of  training  in 
a  multiengine  seaplane  that  has  flaps 
and  a  controllable  pitch  propeller". 

i.  On  page  16335,  in  the  third  column, 
in  paragraph  (c)  introductory  text,  in 
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line  1,  remove  the  word  "A"  and  add, 
in  its  place,  the  wortls  "Except  as 
provided  in  paragraph,  (i)  of  this  section, 
a",  and,  in  lines  5  through  10,  remove 
the  words  "(of  which  25  hours  may 
have  been  accomplished  in  an  approved 
flight  simiUator  or  approved  flight 
training  device  that  is  representative  of 
a  helicopter]". 

j.  On  page  16335,  in  the  third  column, 
in  paragraph  (c)(2),  in  line  1,  remove  the 
words  "pilot  in  command"  and  add,  in 
their  place,  the  word  "pilot-in- 
command". 

k.  On  page  16335,  in  the  third 
column,  in  ptuagraph  (d)  introductory 
text,  in  line  7,  remove  the  words  "an 
approved"  and  add,  in  their  place,  the 
word  "a",  and,  in  line  8,  remove  the 
word  "approved". 

1.  On  page  16335,  in  the  third  column, 
in  paragraph  (d)(2)  introductory  text,  in 
line  1,  remove  the  words  "pilot  in 
command"  and  add,  in  their  place,  the 
word  "pilot-in-command". 

m.  On  page  16336,  in  the  firsfcolumn, 
in  paragraph  (e)  introductory  text,  in 
line  1,  idter  the  period,  remove  the  word 
"A"  and  add,  in  its  place,  the  words 
"Except  as  provided  in  paragraph  (i)  of 
this  section,  a",  and,  in  lines  5  through 
9,  remove  the  words  "(of  which  50 
hours  may  have  been  accomplished  in 
an  approved  flight  simulator  or 
approved  flight  training  device  that  is 
representative  of  a  powered-lift)". 

n.  On  page  16336,  in  the  first  column, 
in  paragraph  (e)(2)  introductory  text,  in 
line  1,  remove  the  words  "pilot  in 
command"  and  add,  in  their  place,  the 
work  "pilot-in-command". 

o.  On  page  16336,  in  the  first  column, 
in  paragraph  (e)(2)(ii),  in  line  1,  after  the 
word  "fli^t",  add  the  words  "of  which 
10  hours  must  be". 

p.  On  page  16336,  in  the  first  column, 
in  paragraph  (e)(3)(iii),  in  line  2,  before 
the  comma,  add  the  words  "in  night 
VFR  conditions". 

q.  On  page  16336,  in  the  second 
column,  in  paragraph  (f)(1)  introductory 
text,  in  line  3,  remove  the  semicolon. 

r.  On  page  16337,  in  the  first  column, 
in  paragraph  (i)  introductory  text,  in 
line  1,  remove  the  word  "an"  and  add, 
in  its  place,  the  word  "a",  and,  in  line 
2,  before  the  word  "flight",  remove  the 
word  "approved"  and,  after  the  word 
"or",  remove  the  word  "approved". 

s.  On  page  16337,  in  the  first  column, 
in  paragraph  (i)(l)  introductory  text,  in 
line  2,  remove  the  reference  "paragraph 
(i)(3)"  and  add,  in  its  place,  the  . 
reference  "paragraph  (i)(2)". 

t.  On  page  16337,  in  the  first  column, 
in  paragraph  (i)(l)(i),  in  line  6,  after  the 
word  "in",  remove  the  word  "an"  and 
add,  in  its  place,  the  word  "a";  in  line 
7,  remove  the  word  "approved"  and  the 


word  "an":  and,  in  line  8,  remove  the 
word  "approved". 

u.  On  page  16337,  in  the  first  column, 
in  paragraph  (i)(l)(ii)>  in  line  6,  after  the 
word  "in",  remove  the  wcad  "an"  and 
add,  in  its  place,  the  word  "a";  in  line 

7,  remove  die  word  "approved"  and  the 
word  "an";  and,  in  line  8,  remove  the 
word  "approved". 

V.  Oapage  16337,  in  the  first  column, 
in  paragraph  (i)(2)  introductory  text,  in 
lines  1  through  2,  remove  the  words 
"Except  as  provided  in  paragraph  (i)(3) 
of  this  section,"  and  capitalize  the  word 
"an". 

w.  On  page  16337,  in  the  first  column, 
in  paragraph  (i)(2)(i).  in  line  7,  remove 
the  words  "an  approved"  and  add,  in 
their  place,  the  word  "a",  and,  in  line 

8,  remove  the  words  "an  approved". 

X.  On  page  16337,  in  the  first  column, 
in  paragraph  (i)(2)(ii),  in  line  6,  after  the 
word  "in",  remove  the  word  "an"  and 
add.  in  its  place,  the  word  "a";  in  line 
7,  remove  Uie  word  "approved"  and  the 
word  "an";  and  in  line  8,  remove  the 
word  "approved". 

y.  On  page  16337,  in  the  second 
column,  in  paragraph  (i)(3)  introductory 
text,  in  line  4.  remove  the  commas  and 
the  word  "helicopter";  in  line  9,  remove 
the  word  "the";  in  line  10,  remove  the 
word  "following"  and  add,  in  its  place, 
the  words  "190  hours  of;  in  line  11, 
remove  the  words  "aeronautical 
experience";  and,  in  line  12,  remove  the 
colon  and  add,  in  its  place,  a  period. 

z.  On  page  16337,  in  the  second 
column,  remove  paragraphs  (i)(3)(i)  and 
(ii). 

{61.131    [Corraded] 

42.  On  page  16337,  in  the  second 
column,  correct  §61. 131(b)(2) 
introductory  text,  in  line  6,  by  removing 
the  words  "be  suspended"  and  adding, 
in  their  place,  the  words  "become 
invalid  for  use". 

{61.133    [Corraded] 

43.  §  61.133  is  corrected  as  follows: 

a.  On  page  16337,  in  the  diird 
column,  in  paragraph  (a)(2)(i)(B),  in  line 
1,  remove  the  word  "on"  and  add,  in  its 
place,  the  word  "for",  and,  in  line  2, 
remove  the  word  "for"  and  add,  in  its 
place,  the  word  "with",  and,  after  the 
word  "airship",  add  the  word  "rating". 

b.  On  page  16337,  in  the  third 
column,  in  paragraph  (a)(2)(i)(C),  in  line 

3,  remove 'the  word  "and". 

c.  On  page  16337,  in  the  third 
column,  in  paragraph  (a)(2)(i)(D),  in  line 

4,  remove  the  period  and  add,  in  its 
place,  a  semicolon  and  the  word  "and". 

d.  On  page  16337.  in  the  third 
colunm,  add  paragraph  (a)(2)(i)(E)  to 
read  as  follows: 

(a)  *  •  • 


(2)  •  •  • 

({)••* 

(E)  Give  flight  and  ground  training 
and  endorsements  that  are  required  for 
a  flight  review,  an  operating  privilege, 
or  recency-of-experience  requirements 
of  this  part. 

e.  On  page  16337,  in  the  third 
column,  in  paragraph  (a)(2)(ii)(B),  in 
line  1,  remove  the  word  "on"  and  add, 
in  its  place,  the  word  "for";  and,  in  line 
2,  remove  the  word  "for"  and  add,  in  its 
place,  the  word  "with";  after  the  word 
"balloon",  add  the  word  "rating";  and 
after  the  semicolon,  remove  the  word 
"and". 

f.  On  page  16337,  in  the  third  column, 
ia  paragraph  (a)(2)(iiHC),  in  line  3, 
remove  the  period  and  add,  in  its  place, 
a  semicolon  and  the  word  "and". 

g.  On  page  16337,  in  the  third 
column,  add  pan^raph  (aK2Kii)(D)  to 
read  as  follows: 

(a)  •  •  • 
(2)  •  •  • 

(ii)  •  *  • 

(D)  Give  ground  and  flight  training 
and  endorsements  that  are  required  for 
a  fli^t  review,  an  operrting  {n^vilege, 
or  recency-of-experience  lequiranents 
of  diispart. 

{61.153    [Corraded] 

44.  On  page  16338,  in  the  first 
column,  correct  §61.153(dH3),  in  fine  3, 
by  adding  a  comma  after  the  word 
"rating"  and  removing  the  word  "if, 
and,  in  lines  4  through  6,  by  removing 
the  words  "the  person  holds  a  pilot 
license"  and  adding,  in  their  place,  the 
words  "without  linutations,". 

{61.157    [Corraded] 

45.  §  61.157  is  corrected  as  follows: 

a.  On  page  16338,  in  the  third 
column,  in  paragraph  (b)(3),  in  line  2, 
remove  the  words  "under  instrument 
flight  rules"  and  add,  in  their  place,  the 
words  "in  actual  or  simulated 
instrument  conditions". 

b.  On  page  16338,  in  the  third 
column,  in  paragraph  (c),  in  line  1, 
before  the  word  "A",  add  the  paragraph 
heading  "Exceptions.",  and,  in  line  13, 
remove  the  words  "pilot  in  command" 
and  add,  in  their  place,  the  word  "pilot- 
in-command". 

c.  On  page  16339,  in  the  first  colunm, 
in  paragraph  (d),  in  line  1,  before  the 
word  "Any",  add  the  paragraph  heading 
"Upgrading  type  ratings." 

a.  On  page  16339,  in  the  second 
column,  in  paragraph  (f)(l].  in  line  2, 
before  the  words  "proficiency  check", 
add  the  word  "pilot-in-command". 

e.  On  page  16339,  in  the  second 
column,  in  paragraph  (g)  introductory 
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text,  in  line  1,  remove  the  words  "an 
approved"  and  add,  in  their  place,  the 
woid  "a";  in  line  2.  remove  the  word 
"approved";  in  line  3,  after  the  word 
"If",  remove  the  word  "an"  and  add.  in 
its  place,  the  word  "a";  in  line  4.  before 
the  word  "flight",  remove  the  word 
"approved",  and,  after  the  word  "or", 
remove  the  word  "approved";  in  line 
10,  remove  the  word  "approved";  and, 
in  line  1 1 .  remove  the  word 
"approved". 

f.  On  page  16339.  in  the  second 
column,  in  paragraph  (gj(l),  in  line  1. 
remove  the  word  "approved",  and.  in 
line  2.  remove  the  word  "approved". 

g.  On  page  16339,  in  the  second 
column,  in  paragraph  (g)(2).  in  line  1. 
remove  the  word  "approved",  and,  in 
line  2.  remove  the  word  "approved". 

h.  On  page  16339.  in  the  second 
column,  in  paragraph  (gj(3)(i),  in  line  2, 
before  the  word  "approved",  add  the 
words  "qualified  and". 

i.  On  page  16339,  in  the  third  column, 
in  paragraph  (g)(4)(i),  in  line  1.  before 
the  word  "approved",  add  the  words 
"qualified  and". 

j.  On  page  16340.  in  the  first  column, 
in  paragraph  (h)  introductory  text,  in 
line  1,  remove  the  words  "an  approved" 
and  add.  in  their  place,  the  word  "a"; 
in  line  2.  remove  the  words  "an 
approved";  in  line  3,  remove  the  word 
"an"  and  add,  in  its  place,  the  word  "a"; 
in  line  4,  before  the  word  "flight", 
remove  the  word  "approved",  and.  after 
the  word  "or",  remove  the  word 
"approved":  in  line  10.  remove  the 
word  "approved";  and.  in  line  11, 
remove  the  word  "approved". 

k.  On  page  16340,  in  the  second 
column,  in  paragraph  (h)(1),  in  line  1, 
remove  the  word  "approved",  and,  in 
line  2,  remove  the  word  "approved". 

1.  On  page  16340,  in  the  second 
column,  in  paragraph  (h)(2).  in  line  1, 
remove  the  word  "approved",  and,  in 
line  2,  remove  the  word  "approved". 

m.  On  page  16340.  in  the  second 
column,  in  paragraph  (h)(3)(i),  in  line  2. 
before  the  word  "approved",  add  the 
words  "qualified  and". 

n.  On  page  16340,  in  the  second 
column,  in  paragraph  (h)(4)(i),  in  line  1, 
before  the  word  "approved",  add  the 
words  "qualified  and". 

o.  On  page  16341,  in  the  first  column,- 
in  paragraph  (i)  introductory  text,  in 
line  1,  remove  the  words  "an  approved" 
and  add,  in  their  place,  the  word  "a"; 
in  line  2.  remove  the  word  "approved"; 
in  line  3.  remove  the  words  "an- 
approved"  and  add,  in  their  place,  the 
word  "a";  in  line  4.  remove  the  word 
"approved";  in  line  10,  remove  the 
word  "approved";  and,  in  line  11, 
remove  the  word  "approved". 


p.  On  page  16341,  in  the  first  column, 
in  para^aph  (i)(l),  in  line  1,  remove  the 
word  "approved",  and,  in  line  2, 
remove  the  word  "approved". 

q.  On  page  16341,  in  the  first  column, 
in  paragraph  (i)(2),  in  line  1.  remove  the 
word  "approved",  and,  in  line  2, 
remove  the  word  "approved". 

r.  On  page  16341,  in  the  first  column, 
in  paragraph  (i)(3}(i),  in  line  2.  before 
the  word  "approved",  add  the  words 
"qualified  and". 

s.  On  page  16341,  in  the  second 
column,  in  paragraph  (i)(4)(i).  in  line  1. 
before  the  word  "approved",  add  the 
words  "qualified  and". 

161.159    [Cemcled] 

46.  §  61.159  is  corrected  as  follows: 

a.  On  page  16341,  in  the  third 
column,  in  paragraph  (a}(3)(i).  in  line  5, 
remove  the  words  "an  approved"  and 
add,  in  their  place,  the  word  "a",  and, 
in  line  6,  remove  the  word  "approved". 

b.  On  page  16341,  in  the  third 
column,  in  paragraph  (aMSHii).  in  line  2, 
remove  the  words  "an  approved"  and 
add,  in  their  place,  the  word  "a",  and, 
in  line  3,  remove  the  word  "approved". 

c.  On  page  16342,  in  the  first  column, 
in  paragraph  (a)(3)(iii),  in  line  1,  remove 
the  words  "an  approved"  and  add,  in 
their  place,  the  word  "a",  and.  in  line 

2.  remove  the  word  "approved". 

d.  On  page  16342.  in  the  first  column, 
in  paragraph  (a)(5),  in  line  4,  remove  the 
words  "an  approved"  and  add,  in  their 
place,  the  word  "a",  and,  in  line  5, 
remove  the  word  "approved". 

e.  On  page  16342,  in  the  first  column, 
in  paragraph  (c)(1)  introductory  text,  in 
line  1,  remove  the  words  "second  in 
command"  and  add,  in  their  place,  the 
word  "Second-in-command". 

f.  On  page  16342,  in  the  first  column, 
in  paragraph  (c)(l)(i),  in  line  2,  after  the 
word  "pilot",  add  the  words  "flight 
crewmember' ' . 

g.  On  page  16342.  in  the  fint  column, 
in  paragraph  (c)(l)(iii),  in  line  3.  after 
the  word  "pilot",  add  the  words  "flight 
crewn^embSsr". 

h.  On  page  16342,  in  the  second 
column,  in  paragraph  (d)(1),  in  line  1, 
remove  the  words  "second  in 
command"  and  add,  in  their  place,  the 
word  "second-in-command". 

i.  On  page  16342,  in  the  second 
column,  in  paragraph  (d)(2),  in  line  4, 
remove  the  words  "second  in 
command"  and  add,  in  their  place,  the 
word  "second-in-command". 

§61.161    [CorreclMl] 

47.  §61.161  is  corrected  as  follows: 
a.  On  page  16342.  in  the  second 

column,  in  paragraph  (b)  introductory 
text,  in  line  1,  remove  the  words  "an 
approved"  and  add.  in  their  place,  the 


wc»d  "a",  and,  in  line  2,  remove  the 
word  "approved". 

b.  On  page  16342,  in  the  third 
column,  in  paragraph  (b)(1),  in  line  3, 
remove  the  words  "an  approved"  and 
add,  in  their  place,  the  word  "a",  and. 
in  line  4,  remove  the  word  "approved". 

c.  On  page  16342,  in  the  third 
column,  in  paragraph  (b)(2),  in  line  5, 
remove  the  words  "an  approved"  and 
add,  in  their  place,  the  word  "a",  and, 
in  line  6,  remove  the  wrord  "approved". 

d.  On  page  16342,  in  the  third 
column,  in  paragraph  (bM3),  in  line  2, 
remove  the  words  "an  approved"  and 
add,  in  their  place,  the  word  "a",  and. 
in  line  3,  remove  the  word  "approved". 

f  61.163    (Correcled] 
48.  §61.163  is  corrected  as  follows: 

a.  On  page  16342,  in  the  third 
column,  in  paragraph  (a)(4)(i),  in  line  5, 
remove  the  words  "an  approved"  and 
add,  in  their  place,  the  word  "a",  and. 
in  line  6,  remove  the  word  "approved". 

b.  On  page  16342,  in  the  thiJrd 
column,  in  paragraph  (a)(4)(ii),  in  line  2, 
remove  the  words  "an  approved"  and 
add,  in  their  place,  the  word  "a",  and, 
in  line  3,  remove  the  word  "approved". 

c.  On  page  16342,  in  the  thiiYi 
column,  in  paragraph  (a)(4)(iii),  in  line 
3,  remove  the  words  "an  approved"  and 
add,  in  their  place,  the  word  "a",  and, 
in  line  4,  remove  the  word  "approved". 

d.  On  page  16343,  in  the  fint  column, 
in  paragraph  (b),  in  line  4,  remove  the 
words  "an  approved"  and  add,  in  their 
place,  the  word  "a",  and,  in  line  5, 
remove  the  word  "approved". 


161.166    [< 

49.  §61.165  is  corrected  as  follows: 

a.  On  page  16343,  in  the  fint  column, 
in  paragraph  (b)  introductory  text,  in 
line  7,  remove  the  words  "or  class". 

b.  On  page  16343.  in  the  fint  column, 
in  paragraph  (c)  introductory  text,  in 
line  7,  remove  the  words  "or  class". 

c.  On  page  16343,  in  the  second 
column,  aftbnr  paragraph  (d)(5),  add 
paragraph  (e)  to  read  as  follows: 

(e)  Additional  class  rating  within  the 
same  aircraft  category.  A  person 
applying  for  an  airline  transport 
certificate  with  an  additional  class 
rating  who  holds  an  airline  transport 
certificate  in  the  same  aircraft  category 
m\ist — 

(1)  Meet  the  eligibility  requirements 
of  §  61.153,  except  peragraph  (f)  of  that 
section: 

(2)  Comply  with  the  requirements  in 
§61.157(b)  of  this  part,  if  applicable; 

(3)  Meet  the  applicable  aeronautical 
experience  requirements  of  subpart  G  of 
this  part;  and 
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(4)  Pass  a  practical  test  on  the  areas 
of  operation  of  §6 1.1 5  7(e)  appropriate  to 
the  aircraft  rating  sought 

§61.167    [Corrected] 

50.  §  61.167  is  corrected  as  follows: 

a.  On  page  16343,  in  the  second 
column,  in  paragraph  (b)(2),  in  line  1, 
remove  the  word  "approved",  and,  in 
line  2,  remove  the  word  "approved". 

b.  On  page  16343,  in  the  second 
column,  in  paragraph  (c)  introductory 
text,  in  line  3,  remove  the  word 
"approved",  and,  in  line  4,  remove  the 
word  "approved". 

§61.161-60.171    [Corrected] 

51.  On  page  16343,  in  the  third 
column,  "§  61. 161-§  69.171  [Reserved]" 
is  corrected  to  read  "§  61. 169-§  61.171 
[Reserved)". 

§61.183    [Corractod] 

52.  §61.183  is  corrected  as  follows: 

a.  On  page  16343,  in  the  third 
column,  in  paragraph  (c)(2)  introductory 
text,  in  lines  1  through  2,  remove  the 
comma  and  words  "if  the  person  holds 
a  commercial"  and  add,  in  their  place, 
the  words  "or  privileges  on  that 
person's",  and,  in  line  3,  remove  the 
word  "is"  and  add,  in  its  place,  the 
word  "are". 

b.  On  page  16343,  in  the  third 
column,  in  paragraph  (e)  introductory 
text,  remove  the  reference  "§  61.185(a)" 
and  add,  in  its  place,  the  reference 

"§  61.185(a)(1)". 

c.  On  page  16344,  in  the  fint  column, 
in  fMragraph  (h)(2),  in  line  1,  remove  the 
word  "Approved",  capitalize  the  word 
"flight",  and,  in  line  2,  remove  the  word 
"approved". 

§61.186    [Corractacq 

53.  On  page  16344,  in  the  second 
column,  correct  §61. 185(b)  introductory 
text,  in  line  2,  by  removing  the  refierence 
"paragraph  (a)"  and  adding,  in  its  place, 
the  reference  "paragraph  (a)(1)". 

§61.187    [Corrected] 

54.  On  page  16345,  in  the  first 
column,  correct  §61. 187(c)(2),  in  line  1, 
by  removing  the  words  "an  approved" 
and  adding,  in  their  place,  the  word  "a", 
and,  in  line  2,  by  removing  the  word 
"approved". 

§61.191    [Corrected] 

55.  On  page  16345,  in  the  second 
column,  correct  §  61.191(b),  in  line  5,  by 
removing  the  refierence  "§  61.185(a)" 
and  adding,  in  its  place,  the  reference 
"§  61.185(a)(1)". 

§61.193    [Correcled] 

56.  On  page  16345,  in  the  second 
column,  correct  §61.193  introductory 
text,  in  line  4,  by  removing  the  comma 


and  the  word  "and";  in  line  S,  by 
removing  the  words  "that  person's  pilot 
certificate  and";  and,  in  line  6,  by 
removing  the  word  "ratings"  and  the 
comma. 

§61.196    [ConactacQ 

57.  On  page  16346,  in  the  second 
column,  correct  §61.195(j),  in  line  1, 
before  the  word  "A",  by  addii^  the 
paragraph  heading  "Additional 
qualifications  required  to  give  training 
in  Category  H  or  Category  ZZ7 
operations. " 

§61.197    [Correcled] 

58.  On  page  16346,  in  the  third 
column,  correct  §  61.197(c),  in  line  3,  by 
removing  the  words  "an  approved"  and 
adding,  in  their  place,  the  word  "a", 
and,  in  line  4,  by  removing  the  word 
"approved". 

§61.217    [Correcled] 

59.  §61.217  is  corrected  as  follows: 

a.  On  page  16347,  in  the  second 
column,  the  heading  for  §61.217  should 
read  as  follows:  "Recent  experience 
requirements." 

b.  On  page  16347,  in  the  second 
column,  paragraph  (b)  should  read  as 
follows: 

•         •         •         •         • 

(b)  The  pereon  has  received  an 
endorsement  from  an  authorized  groimd 
or  flight  instructor  certifying  that  the 
peraon  has  demonstrated  satisfactory 
proficiency  in  the  subject  areas 
prescribed  in  §61.213  (a)(3)  and  (a)(4), 
as  applicable. 

PART  141— PILOT  SCHOOLS 

§141.5    [Correcled] 

60.  On  page  16348,  in  the  first 
column,  correct  §  141.5(d),  in  line  11,  by 
removing  the  word  "of  and  adding,  in 
its  place,  the  word  "to". 

§141.31    [Correcled] 

61.  §  141.31  is  corrected  as  follows: 

a.  On  page  16349,  in  the  third 
colunm,  in  paragraph  (b)(1),  in  lines  2 
through  3,  tdter  the  word  "months", 
remove  the  words  "at  the  time  of  and 
add,  in  their  place,  the  words  "after  the 
date  the",  and,  in  line  5,  after  the  word 
"certificate",  add  the  words  "is  made". 

b.  On  page  16349,  in  the  third 
column,  in  paragraph  (b)(2),  in  line  3, 
after  the  word  "months",  remove  the 
words  "at  the  time  of  and  add,  in  their 
place,  the  words  "after  the  date  the", 
and,  in  line  5,  after  the  word 
"certificate",  add  the  words  "is  made". 

§141.33    [Corrected] 

62.  §  141.33  is  corrected  as  follows: 
a.  On  page  16349,  in  the  third 

column,  in  ptiragraph  (a)(2),  in  line  3, 


remove  the  word  "shall"  and  add,  in  its 
place,  the  word  "must". 

b.  On  page  16349,  in  the  third 
column,  in  paragraph  (b),  in  line  3. 
remove  the  word  "shall"  and  add,  in  its 
place,  the  word  "must". 

§141.36    [Corrected] 

63.  §  141.35  is  corrected  as  follows: 

a.  On  page  16350,  in  the  fint  column, 
in  paragraph  (a)(1).  in  line  8,  after  the 
word  "cat^ory",  remove  the  comma 
and  add,  in  its  place,  the  word  "and", 
and,  after  the  word  "class",  remove  the 
comma  and  the  words  "and 
instrument";  and,  in  line  10,  after  the 
word  "course",  add  the  words  "and  an 
instrument  rating,  if  an  instrument 
rating  is  required  for  enrollment  in  the 
coune  of  training". 

b.  On  page  16350,  in  the  fint  column, 
in  paragraph  (a)(2],  in  line  1,  remove  the 
words  "pilot  in  command"  and  add,  in 
their  place,  the  word  "pilot-in- 
command".  On  page  16350,  in  the  fint 
column,  in  paragraph  (a)(5),  in  line  5, 
after  the  semicolon  add  the  word  "and". 

c.  On  page  16350,  in  the  fint  column, 
in  paragraph  (a)(6),  in  line  2,  after  the 
word  "gliden",  add  a  comma;  before  the 
word  "balloons",  remove  the  word  "or"; 
and,  before  the  word  "is",  add  the 
words  "or  ainhipe";  and,  in  line  5,  after 
the  word  "section",  remove  the 
semicolon  and  the  word  "and"  and  add, 
in  their  place,  a  period. 

d.  On  page  16350,  in  the  fint  column, 
remove  paragraph  (a)(7). 

§141.36    [Corredad] 

64.  §  141.36  is  corrected  as  follows: 

a.  On  page  16350,  in  the  second 
column,  in  paragraph  (a)(1),  in  line  4, 
after  the  word  "training",  add  the  word 
"solely",  and,  in  line  8,  after  the  word 
"ratings",  add  the  words  "if  an 
instrument  rating  is  required  by  the 
course  of  training". 

b.  On  page  16350,  in  the  third 
column,  in  paragraph  (a)(2),  in  line  1, 
remove  the  words  "pilot  in  command" 
and  add,  in  their  place,  the  word  "pilot- 
in -command". 

c.  On  page  16350,  in  the  Chird 
column,  in  pan^raph  (aK5),  in  line  7, 
remove  the  paragraph  designation  "(c)" 
and  add,  in  its  place,  the  paragraph 
designation  "(d)". 

§141.37    [Corrected] 

65.  On  page  16351,  in  the  first 
colimm,  correct  §  141.37(a)(2)(iii),  in 
line  1,  by  removing  the  words  "pilot  in 
command"  and  adding,  in  their  place, 
the  word  "pilot-in-command". 

§141.36    [Corrected] 

66.  §  141.38  is  corrected  as  follows: 
a.  On  page  16351,  in  the  second 

column,  in  paragraph  (b)(2).  in  line  1, 
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after  the  word  "temperatures",  add  the 
words  "in  the  operating  area",  and,  in 
line  3,  after  the  word  "year",  remove  the 
words  "in  the  operating  area". 

b.  On  page  16351,  in  the  second 
column,  in  paragraph  (e),  in  line  4,  after 
the  semicolon,  remove  the  word  "and". 

§141.39    [Corraclsd] 

67.  On  page  16351,  in  the  third 
column,  correct  §  141.39  introductory 
text,  in  lines  3  through  4,  by  removing 
the  words  "and  each  pilot  school  or 
provisional  pilot  school,", 

§141.41    [Corractad] 

68.  On  page  16351.  in  the  third 
column,  correct  §  141.41(a)(4),  in  line  2. 
by  removing  the  words  "45  degree"  and 
adding,  in  their  place,  the  word  "45- 
degree",  and.  in  line  3.  by  removing  the 
words  "30  degree"  and  adding,  in  their 
place,  the  word  "30-degree". 

§141.53    [CorrcdMl] 

69.  On  page  16352,  in  the  second 
column,  correct  §  141.53(c)(1).  in  line  3, 
by  removing  the  word  "shall"  and 
adding,  in  its  place,  the  word  "may". 

§141.63    [Corractad] 

70.  §  141.63  is  corrected  as  follows: 

a.  On  page  16353.  in  the  second 
column,  in  paragraph  [a)(5)  introductory 
text,  in  line  1.  remove  the  word  "after" 
and  add.  in  its  place,  the  word  "before". 

b.  On  page  16353.  in  the  second 
column,  in  paragraph  (b)(3).  in  line  2. 
after  the  word  "which",  add  the  word 
"continued". 

c.  On  page  16353.  in  the  second 
column,  in  paragraph  (b)(4).  in  line  1. 
after  the  word  "which",  add  the  word 
"continued" 

§141.67    (Corrsctad] 

71.  On  page  16353,  in  the  third 
column,  correct  §  141.67(d)(2).  in  line  1. 
by  removing  the  word  "a"  before  the 
words  "FAA  Flight  Standards  District 
OfHce  '  and  adding,  in  its  place,  the 
word  "an '. 

72.  §  141.75  is  corrected  to  read  as 
follows: 

§  1 41 .75    Aircraft  raquiramants. 

The  following  items  must  be  carried 
nn  each  aircraft  used  for  flight  training 
and  solu  flights: 

(a)  A  pretakeoff  and  prelanding 
checklist;  and 

(b)  The  operator's  handbook  for  the 
aircraft,  if  one  is  furnished  by  the 
manufacturer,  or  copies  of  the  handbook 
if  furnished  to  each  student  using  the 
aircraft. 

§141.77    [Corracted] 

73.  On  page  16354,  in  the  third 
column,  correct  §  141.77(c)(4),  in  line  2. 


by  adding  the  words  "of  this  section" 
after  the  words  "paragraph  (c)(2)";  in 
line  3.  by  adding  the  word  "only"  after 
the  words  "be  given";  and.  in  line  4.  by 
adding  the  words  "in  writing,  or  other 
form  acceptable  to  the  Administrator  as 
to"  after  the  words  "has  certified". 

§141.79    [Corraclad] 

74.  §  141.79  is  corrected  as  follows: 

a.  On  page  16354,  in  the  third 
column,  in  paragraph  (d)(1) 
introductory  text,  in  line  3.  remove  the 
word  "accomplish"  and  add,  in  its 
place,  the  word  "must". 

b.  On  page  16354,  in  the  third 
column,  in  paragraph  (d)(l)(i),  in  line  1. 
remove  the  word  "A"  and  add,  in  its 
place,  the  words  "Accomplish  a". 

c.  On  page  16354,  in  the  third 
column,  in  paragraph  (d)(l)(ii),  in  line  1, 
remove  the  word  "An"  and  add.  in  its 
place,  the  words  "Accomplish  an". 

d.  On  page  16354,  in  the  third 
column,  in  paragraph  (d)(2).  in  line  3. 
after  the  word  "with",  add  the  words 
"the  requirements  of,  and,  in  line  5. 
after  the  word  "aircraft",  add  the  words 
"in  which". 

§141.81    [Corractad] 

75.  §  141.81  is  corrected  as  follows: 

a.  On  page  16354,  in  the  third 
column,  in  paragraph  (a),  in  line  3.  after 
the  word  "course",  remove  the  comma, 
and.  in  line  6,  after  the  word  "rating", 
add  a  comma. 

b.  On  page  16355.  in  the  first  column, 
in  paragraph  (c),  in  line  3,  remove  the 
words  "in  regard  to"  and  add,  in  their 
place,  the  word  "on". 

§141.83    (Corraclad] 

76.  On  page  16355,  in  the  first 
column,  correct  §  141.83(e).  in  line  1.  by 
removing  the  words  "If  the"  and  adding, 
in  their  place,  the  words  "When  a";  in 
line  2.  by  adding  the  word  "is"  after  the 
word  "test";  and,  in  line  4,  by  adding 

a  comma  after  the  word  "section"  and 
removing  the  words  "is  given"  before 
the  words  "to  a  student". 

§141.85    [Corractad] 

77.  §  141.85  is  corrected  as  follows: 

a.  On  page  16355.  in  the  first  column, 
in  paragraph  (a)(1).  in  line  3.  remove  the 
word  "reports"  and  add,  in  its  place,  the 
word  "report". 

b.  On  page  16355,  in  the  second 
column,  in  paragraph  (a)(2).  in  line  8. 
after  the  word  "course",  add  a  comma. 

§141.91    [Corractad] 

78.  On  page  16355.  in  the  third 
column,  correct  §  141.91(a).  in  line  4,  by 
removing  the  words  "the  satellite  pilot 
school"  and  adding,  in  their  place,  the 
words  "that  base". 


§141.93    [Corractad] 

79.  §  141.93  is  corrected  as  follows: 

a.  On  page  16355,  in  the  third 
column,  in  paragraph  (a)  introductory 
text,  in  line  3.  remove  the  word  "shall" 
and  add.  in  its  place,  the  word  "must". 

b.  On  page  16356,  in  the  first  column, 
in  paragraph  (a)(3)  Intioductory  text,  in 
line  3,  after  the  word  "of,  add  the  word 
"the". 

c.  On  page  16356,  in  the  first  column, 
in  paragraph  (a)(3)(v),  in  lines  1  through 
2.  remove  the  word  "write-ofb"  and 
add,  in  its  place,  the  words  "approval 
for  retum-to-service  determinations". 

§141.96    [Corraclad] 

80.  On  page  16356,  in  the  first 
column,  correct  §  141.95(a),  in  line  3,  by 
removing  the  word  "shall"  and  adding, 
in  its  place,  the  word  "must". 

§141.101    [Corraclad] 

81.  On  page  16356.  in  the  second 
column,  correct  §  141.101(e).  in  lines  4 
and  5,  by  removing  the  words  "to  the 
student  upon  request"  and  adding,  in 
their  place,  the  words  "upon  request  by 
the  student". 

Appendix  A  to  Part  141  [CorrKtacQ 

82.  Appendix  A  to  part  141  is 
corrected  as  follows: 

a.  On  page  16356.  in  the  second 
column,  in  the  title  of  appendix  A,  in 
line  1,  remove  the  lettera  "tp"  and  add, 
in  their  place,  the  word  "to". 

b.  On  page  16356.  in  the  third 
colunui.  in  section  No.  4.  in  paragraph 
(a),  in  line  5.  after  the  words  "fli^t 
training",  add  the  words  "as  provided 
in  section  No.  5  of  this  appendix". 

c.  On  page  16357.  in  the  firat  colunm, 
in  section  No.  6,  in  paragraph  (b),  in 
lines  2  through  3.  remove  the  words 
"being  endorsed"  and  add.  in  their 
place,  the  words  "receiving  an 
endorsement". 

AppMKlIx  B  to  Part  141— [Corracted] 

83.  Appendix  B  to  part  141  is 
corrected  as  follows: 

a.  On  page  16357.  in  the  firet  coliunn. 
in  the  title  of  appendix  B.  in  line  1.  after 
the  words  "Appendix  B".  add  the  words 
"to  Part  141". 

b.  On  page  16358.  in  the  firat  column, 
in  section  No.  4.  in  paragraph  (c)(1).  in 
line  6,  after  the  words  "by  an",  add  the 
word  "authorized". 

c.  On  page  16358,  in  the  firat  column, 
in  section  No.  4.  in  paragraph  (c)(2).  in 
line  3.  remove  the  number  "15"  and 
add.  in  its  place,  the  number  "20". 

d.  On  page  16358,  in  the  firat  colunm, 
in  section  No.  4,  in  paragraph  (c)(3),  in 
line  3,  remove  the  number  "7.5"  and 
add,  in  its  place,  the  number  "15". 
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e.  On  page  16358,  in  the  second 
column,  in  section  No.  4,  in  paragraph 
(c)(4).  in  line  5.  remove  the  number 
"15"  and  add.  in  its  place,  the  number 
"20". 

f.  On  page  16358.  in  the  second 
column,  in  section  No.  4,  in  paragraph 
(d)(3),  in  line  1,  remove  the  words  "For 
a  rotorcraft  helicopter  courae"  and  add, 
in  their  place,  the  words  "For  a 
rotorcraft  helicopter  course". 

g.  On  page  16358.  in  the  second 
column,  in  section  No.  4,  in  paragraph 
(d)(4),  in  line  1.  remove  the  words  "For 
a  rotorcraft  gyroplane  couree"  and  add. 
in  their  place,  the  words  "For  a 
rotorcraft  gyroplane  course". 

h.  On  page  16358,  in  the  third 
column,  in  section  No.  5,  in  paragraph 
(b).  in  line  6,  remove  the  word  "shall" 
and  add,  in  its  place,  the  word  "must". 

i.  On  page  16359.  in  the  second 
column,  in  section  No.  6.  in  paragraph 
(b).  in  lines  2  through  3.  remove  the 
words  "being  endorsed"  and  add,  in 
their  place,  the  words  "receiving  an 
endorsement". 

Appendix  C  to  Part  141— {Corrected] 

84.  Appendix  C  to  part  141  is 
corrected  as  follows: 

a.  On  page  16359,  in  the  third 
column,  in  section  No.  4,  in  paragraph 
(b)(1),  in  line  6,  after  the  words  "by  an", 
add  the  word  "authorized". 

b.  On  page  16359,  in  the  third 
column,  in  section  No.  4,  in  paragraph 
(b)(3),  in  line  3.  remove  the  number 
"25"  and  add,  in  its  place,  the  number 
"40". 

Appendix  D  to  Part  141 — [Corrected] 

85.  Appendix  D  to  part  141  is 
corrected  as  follows: 

a.  On  page  16360.  in  the  firat  column, 
in  section  No.  3,  paragraph  (a)  should 
read  as  follows: 
***** 

3.  *    *    *  (a)  Each  approved  course  must 
include  at  least  the  following  ground  training 
on  the  aeronautical  knowledge  areas  listed  in 
paragraph  (b)  of  this  section,  appropriate  to 
the  aircraft  category  and  class  rating  for 
which  the  course  applies: 

(1)  35  hours  of  training  if  the  course  is  for 
an  airplane  category  rating  or  a  powered-lift 
category  rating. 

(2)  65  hours  of  training  if  the  course  is  for 
a  lighter-than-air  category  with  an  airship 
class  rating. 

(3)  30  hours  of  training  if  the  course  is  for 
a  rotorcraft  category  rating. 

(4)  20  hours  of  training  if  the  course  is  for 
a  glider  category  rating. 

(5)  20  hours  of  training  if  the  course  is  for 
lighter-than-air  category  with  a  balloon  class 
rating. 


b.  On  page  16360,  in  the  second 
column,  in  section  No.  4,  paragraph  (a) 
should  read  as  follows: 


(a)  Each  approved  course  must  include  at 
least  the  following  flight  training,  as 
provided  in  this  section  and  section  No.  5  of 
this  appendix,  on  the  approved  areas  of 
operation  listed  in  paragraph  (d)  of  this 
section  that  are  appropriate  to  the  aircraft 
category  and  class  rating  for  which  the  course 
applies: 

(1)  120  hours  of  training  If  the  course  is  for 
an  airplane  or  powered-lift  rating. 

(2)  155  hours  of  training  if  the  coiuve  is  for 
an  airship  rating. 

(3)  115  hours  of  training  if  the  course  is  for 
a  rotorcraft  rating. 

(4)  6  hours  of  training  if  the  course  is  for 
a  glider  rating. 

(5)  10  hours  of  training  and  8  training 
flights  if  the  course  is  for  a  balloon  rating. 
***** 

c.  On  page  16361,  in  the  second 
column,  in  section  No.  4,  in  paragraph 
(c)(1),  in  line  6,  before  the  word 
"instructor",  add  the  word 
"authorized". 

d.  On  page  16361,  in  the  second 
column,  in  section  No.  4,  in  paragraph 
(c)(2),  in  line  3,  remove  the  number 
"20"  and  add,  in  its  place,  the  number 
"30". 

e.  On  page  16361,  in  the  second 
column,  in  section  No.  4,  in  paragraph 
(c)(3).  in  line  3,  remove  the  number 
"10"  and  add,  in  its  place,  the  number 
"20". 

f.  On  page  16361,  in  the  second 
column,  in  section  No.  4,  in  paragraph 
(c)(4),  in  line  4,  remove  the  number 
"20"  and  add,  in  its  place,  the  number 
"30". 

g.  On  page  16362,  in  the  first  colunm, 
in  section  No.  5.  in  paragraph  (b),  in  line 
6,  remove  the  word  "shall"  and  add.  in 
its  place,  the  word  "must". 

h.  On  page  16362,  in  the  second 
column,  in  section  No.  6,  in  paragraph 
(b),  in  lines  2  through  3.  remove  the 
words  "being  endoreed"  and  add,  in 
their  place,  the  words  "receiving  an 
endorsement". 

Appendix  E  to  Part  141— [Corrected] 

86.  Appendix  E  to  part  141  is 
corrected  as  follows: 

a.  On  page  16362,  in  the  second 
column,  in  section  No.  1.  in  line  2, 
remove  the  word  "a"  and  add.  in  its 
place,  the  word  "an". 

b.  On  page  16362,  in  the  third 
colunm.  in  section  No.  3.  in  paragraph 
(b)(4),  in  line  3,  after  the  word 
"abbreviations."  add  the  word  "and". 

c.  On  page  16362,  in  the  third 
colunm,  in  section  No.  4,  in  paragraph 
(a),  in  line  8,  after  the  word  "training", 


remove  the  semicolon  and  the  word 
"and"  and  add,  in  their  place,  a  period. 

d.  On  page  16362.  in  the  third 
column,  in  section  No.  4.  in  paragraph 
(b)(1),  in  line  6.  after  the  word  "an",  add 
the  word  "authorized". 

e.  On  page  16363,  in  the  firat  column, 
in  section  No.  4,  in  paragraph  (b)(4),  in 
line  11,  remove  the  word  "the"  and  add, 
in  its  place,  the  word  "this". 

f.  On  page  16363,  in  the  fint  column, 
in  section  No.  5,  in  paragraph  (b),  in 
lines  2  through  3,  remove  the  words 
"being  endorsed"  and  add,  in  their 
place,  the  words  "receiving  an 
endoraement". 

Appendix  F  to  Part  141— [Corractad] 

87.  Appendix  F  to  part  141  is 
corrected  as  follows: 

a.  On  page  16363,  in  the  firat  column, 
in  the  title  of  appendix  F,  in  line  1 , 
remove  the  lettera  "Floght"  and  add,  in 
their  place,  the  word  "Flight". 

b.  On  page  16363,  in  the  second 
column,  in  section  No.  4,  in  paragraph 
(a)(2),  in  line  1,  remove  the  word  "and", 
and  add,  it  its  place,  a  comma  and  the 
words  "which  must  include". 

c.  On  page  16363,  in  the  second 
column,  in  section  No.  4,  in  paragraph 
(b)(1),  in  line  6,  after  the  words  "by  an", 
add  the  word  "authorized". 

d.  On  page  16364,  in  the  first  column, 
in  section  No.  4,  in  paragraph  (c){6)(vii), 
remove  the  words  "Launches,  landings, 
and  go-arounds"  and  add.  in  their  place, 
the  words  "Tows  or  launches,  landings, 
and  go-arounds,  if  applicable". 

Appendix  G  to  Part  141 — [Corrected] 

88.  Appendix  G  to  part  141  is 
corrected  as  follows: 

a.  On  page  16364,  in  the  firet  column, 
in  the  title  of  appendix  G,  in  line  4, 
remove  the  letters  "ae"  and  add,  in  their 
place,  the  word  "as". 

b.  On  page  16364,  in  the  firet  column, 
in  section  No.  2,  in  paragraph  (b),  in  line 
4,  after  the  word  "airplane",  add  a  en- 
dash. 

c.  On  page  16364,  in  the  second 
column,  in  section  No.  3.  in  paragraph 
(b)(l)(i),  remove  the  word  "Learning" 
and  add,  in  its  place,  the  words  "The 
learning". 

Appendix  i  to  Part  141— [Corrected] 

89.  Appendix  I  to  part  141  is 
corrected  as  follows: 

a.  On  page  16365,  in  the  firet  coliunn, 
section  No.  3  should  read  as  follows: 

•        *        *  '      *        * 

3.  Aeronautical  knowledge  training. 
Each  approved  couree  for  an  additional 
aircraft  category  rating  or  additional 
aircraft  class  rating  must  include  the 


40910       Federal  Register  /  Vol.  62,  No.  146  /  Wednesday.  July  30.  1997  /  Rules  and  Regulations 


ground  training  time  requirements  and 
ground  training  on  the  aeronautical 
knowledge  areas  that  are  specific  to  that 
aircraft  category  and  class  rating  and 
pilot  certificate  level  for  which  the 
course  applies  as  required  in  appendix 
A,  B,  D,  or  E  of  this  part,  as  appropriate. 

b.  On  page  16365,  in  the  first  column, 
in  section  No.  4.  paragraph  (a)  should 
read  as  follows: 


4.  •   *   *  Each  approved  course  for  an 
additional  aircraft  category  rating  or 
additional  aircraft  class  rating  must 
include  the  flight  training  time 
requirements  and  flight  training  on  the 
areas  of  operation  that  are  specific  to 
that  aircraft  category  and  class  rating 
and  pilot  certificate  level  for  which  the 
course  applies  as  required  in  appendix 
A.  B,  D.  or  E  of  this  part,  as 
appropriate." 

c.  On  page  16365,  in  the  first  column, 
in  section  No.  4.  in  paragraph  (b)(1).  in 
line  6,  after  the  words  "by  an",  add  the 
word  "authorized". 

d.  On  page  16365,  in  the  first  column, 
in  section  No.  4.  in  paragraph  (b)(2).  in 
line  3.  remove  the  number  "10"  and 
add.  in  its  place,  the  number  "30". 


e.  On  page  16365.  in  the  first  column, 
in  section  No.  4.  in  paragraph  (b)(3).  in 
line  3,  remove  the  number  "5"  and  add, 
in  its  place,  the  number  "20". 

f.  On  page  16365.  in  the  first  column, 
in  section  No.  4.  in  paragraph  (b)(4),  in 
line  5,  remove  the  number  "10"  and 
add,  in  its  place,  the  number  "30". 

g.  On  page  16365,  in  the  second 
column,  in  section  No.  5.  in  paragraph 
(b).  in  lines  2  through  3,  remove  the 
words  "being  endorsed"  and  add,  in 
their  place,  the  words  "receiving  an 
endorsement". 

Appendix  J  to  Part  141— [Corractwf] 

90.  Appendix  )  to  part  141  is 
corrected  as  follows: 

a.  On  page  16365.  in  the  third 
column,  in  section  No.  3,  in  paragraph 
(b)(6),  in  line  1,  remove  the  word  "oV' 
and  add,  in  its  place,  the  word  "for", 
and,  in  line  3,  remove  the  word  "relate" 
and  add,  in  its  place,  the  word  "relates". 

b.  On  page  16365,  in  the  third 
column,  in  section  No.  4,  in  paragraph 
(b)(1).  in  line  6.  after  the  words  "by  an", 
add  the  word  "authorized". 

c.  On  page  16366,  in  the  first  column, 
in  section  No.  5.  in  paragraph  (b),  in 
lines  2  through  3,  remove  the  words 


"being  endorsed"  and  add.  in  their 
place,  the  words  "receiving  an 
endorsement". 

Appendix  K  to  Part  141— [Corrwtad] 

91.  Appendix  K  to  part  141  is 
corrected  as  follows: 

a.  On  page  16366,  in  the  second 
colunm,  in  section  No.  4,  in  paragraph 
(a),  in  line  8,  after  the  words  "by  an", 
add  the  word  "authorized". 

b.  On  page  16366,  in  the  second 
column,  in  section  No.  6,  in  paragraph 
(a)(2),  in  line  1,  after  the  woid 
"piloting",  add  the  word  "and". 

c.  On  page  16366,  in  the  second 
column,  in  section  No.  7,  in  paragraph 
(aX2),  in  line  1,  after  the  woid 
"piloting",  add  the  word  "and". 

d.  On  page  16366,  in  the  third 
colunui,  in  section  No.  8,  in  paragraph 
(a)(2),  in  line  1,  after  the  woid 
"piloting",  add  the  word  "and". 

Issued  in  Washington,  D.C.,  on  July  11, 
1997. 

Barrjr  L.  ValntiBa, 
Acting  Administrator 
[FR  Doc.  97-19963  Filed  7-24-97;  4:00  pm) 
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49 36250 

51 36250 

52 aSWO,  36250.  37847 

53 36250.37847 

236 40497 

245 37185 

252 37185 

9903 37654 

49CFR 

1 38478 

171 39398 

172 39398 

173 37149 

193 36465 

355 37150 

369 38034 

372 38035 

382 37150 

383 37150 

384 37150 

389 .37150 

391 37150 

392 37150 

531 37153 

1002 35692 


1180 35692 

Proposed  Rutos: 

23 38952 

26 38952 

192 37008 

195 37008 

213 36138 

385 36039 

525 39207 

571 36251 

594 37847 

1002 36477 

1181 36480 

1182 36477.36480 

1186 36480 

1187 36477 

1188 36477.  36480 

50CFR 

-17 36481,  36482.  38932. 

39129.39147 

20 39712 

227 38479 

229 39157 

285 35447.  36998.  38036. 


38037.  38485,  38939 

300 38037.  40753 

648 36704.  36738,  37154, 

37741 .  38038 

660 36450.  36228,  38942, 

39782 

678 38942 

679 36018.  36739,  36740. 

36741,  37157.  37523.  38039. 

38943.  38944.  39782.  39783. 

40309.  40474.  40754.  40755 
Prop09sd  Rums: 
17 35762.  37852,  38953. 

38958.  39209.  39210.  40319. 
40325 

25 38969 

32 38950 

100 39987 

216 39799 

226 40786 

285 36040.  36739.  36872 

600 35468 

622 35774 

630 38246.  40039 

679 37860.40497 


REMINDERS 

The  items  in  this  Nst  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  rw  legal 
significance. 

RULES  GOING  INTO 
EFFECT  JULY  30,  1997 

DEFENSE  DEPARTMENT 

Acquisition  pilot  program 
policy 
Regulatory  heading  for 

Sutx:hapter  A;  published 

7-30-97 

ENVIRONIiENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  apprtavai  and 
promulgation;  various 
States: 

New  Jersey;  published  6-30- 
97 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Buprofezin;  published  7-30- 
97 

FEDERAL  D^OSIT 
INSURANCE  CORPORATION 

Interest  on  deposits: 
Prohibition  against  payment; 

published  7-30^7 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
Puget  Sound  and  ac^acent 

waters,  WA;  regulated 

navigation  area;  put>lished 

5-1-97 
Puget  sound  and  ac^acent 

waters,  WA;  regulated 

navigation  area;  published 

7-1-97 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
de  Havilland;  put>lished  6- 

25-97 
Aerospatiale;  published  7- 

15-97 

Airbus  Industrie;  published 
6-25-97 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Cherries  (tart)  grown  in — 
Michigan  et  al.;  comments 
due  by  8-4-97;  published 
7-3-97 


Kiwifruit  grown  in  CaHfomia; 
comments  due  by  8-6-97; 
published  7-7-97 

AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 

Program  regulations: 
Section  515  rural  rental 
housing  loans;  requests 
processing  (Exhibit  A-8); 
comments  due  by  8-7-97; 
published  7-8-97 

AGRICULTURE 
DEPARTMENT 

Food  Safety  and  Inspection 
Service 

Meat  and  poultry  inspection: 
Continuous  immersion 
chilling  of  split  poultry 
portions;  comments  due 
by  8-5-97;  published  6-6- 
.     97 

AGRICULTURE 

DEPARTMENT 

Rural  Puslr>eas  Cooperative 

Service 

Program  regulations: 
Section  515  rural  rentirf 
housing  loans;  requests 
processing  (Exhibit  A-8); 
comments  due  by  8-7-97; 
published  7-8-97 

AGRICULTURE 

DEPARTMENT 

Rural  Housing  Service 

Program  regulations: 
Section  515  rural  rental 
housing  loans;  requests 
processing  (Exhibit  A-8); 
comments  due  by  8-7-97; 
published  7-8-97 

AOmCULTURE 
DEPARTMENT 

Rural  Utilities  Service 

Program  regulations: 
Section  515  rural  rental 
housing  loans;  requests 
processing  (Exhibit  A-8); 
comments  due  by  8-7-97; 
published  7-8-97 

COMMERCE  DEPARTMENT 
Census  Bureau 

Foreign  trade  statistics: 

Conditional  exemptions  for 
filing  Shipper's  Export 
Declarations  (SED)  for 
tools  of  trade;  comments 
due  by  8-6-97;  put)lished 
7-7-97 

COMMERCE  DEPARTMENT 
National  Oceenio  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

Bering  Sea  and  Aleutian 
Islarxls  groundfish; 


comments  due  by  8-4- 
97;  published  6-5-97 
Atlantic  highly  migratory 
species;  CFR  parts 
consolidation;  comments 
due  by  8-4-97;  put)lished 
7-17-97 
Caribbean,  Gulf,  and  South 
Atlantic  fisheries — 
Gulf  of  Mexico  and  South 
Atlantic  coastal 
migratory  pelagic 
resources;  comments 
due  by  8-7-97; 
published  6-23-97 
MagnusorvStevens  Fishery 
Conservation  arxl 
Management  Act; 
implementation: 
Limited  access  permits; 
central  title  and  Hen 
registry;  comments  due  by 
8-5-97;  published  5-7-97 
COMMERCE  DEPARTMENT 
Patent  and  Tradentarfc  Oflloe 
Patent  cases: 
Practice  rules;  trademark 
trial  ahd  appeal  board 
proceedings;  comments 
due  by  8-4-97;  published 
6-5-97 
DEFENSE  DEPARTMENT 
Acquisitkxi  regulations: 
Contingent  fees-foreign 
military  sales;  comments 
due  by  8-4-97;  published 
6-5-97 
Contract  financing  payments 
distributwn;  comments 
due  by  8-4-97;  published 
6-5-97 
Control  of  munitk)ns  and 
strategk;  list  itents  and 
demilitarizatkxi  of  excess 
property  urxler 
Government  contracts; 
comments  due  t>y  8-4-97; 
put)lished  6-5-97 
Federal  Acquisitnn  Regulation 
(FAR): 

Affirmative  action  reform  in 
Federal  procurement; 
comments  due  by  8-8-97; 
published  7-15-97 
ENERGY  DEPARTMENT 
Acquisition  regulations: 
Certification  of  cost 
submissions  and 
assessment  of  penalties 
on  unallowable  costs,  etc.; 
comments  due  by  8-4-97; 
published  6-4-97 
Personnel  assurance  program: 
DOE  and  DOE  contractor 
emptoyees  assigned 
nuclear  exptosive  duties 
at  DOE  facilities; 
procedures  and  standards; 
comments  due  by  8-4-97; 
published  6-4-97 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollution  control;  new 
motor  vehicles  and  engines: 


Light-duty  vehk:le  and 
trucks— 

Orvtx>ard  diagnostics 
requirements;  comments 
due  by  8-8-97; 
published  7-16-97 
Motorcycles  (1997  and  later 
model  years);  3-wheeled 
vehicles  weighing  up  to 
1749  pounds  included  in 
iiegulatory  definitnn; 
comments  due  by  8-4-97; 
published  6-3-97 
Air  programs: 
Stratospheric  ozone 
protectkxi — 
Sale  of  hidon  blends, 
intentkxial  release  of 
hakxn.  technician 
training,  and  disposal  of 
hak>n  and  htforv 
oontaining  equipment; 
comments  due  by  8-6- 
97;  published  7-7-97 
Air  quality  implementaiion 
plans;  approval  and 
promiilgatkyi;  various 
Stales: 

CaUfomia;  comments  due  by 
8-6-97;  published  7-7-97 
Drinking  water 
IMatnnal  primary  drinking 
water  regulations— 
Chermcal  monitoring 
reform  arxl  permanent 
monitoring  relier: 
comments  due  t>y  8-4- 
97;  published  7-3-97 
Water  poHutnn  control: 
Great  Lakes  System;  water 
quality  guidwice — 
Mercury  permitting 
strategy;  comments  due 
by  8-5-97;  published  6- 
6-97 

FEDERAL 
COMMUNICATIONS 

Radk)  broadcasting: 
Broadcast  licensees;  main 
studio  and  putilic 
inspection  file 
requirements;  comments 
due  by  8-8-97;  put)lished 
6-12-97 

FEDERAL  MEDIATION  AMD 
CONCiUATION  SERVICE 

Art}itration  services: 
Expedited  art)itration; 
comments  due  by  8-4-97; 
published  6-30-97 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 

Affirmative  action  reform  in 
Federal  procurement; 
comments  due  by  8-8-97; 
published  7-15-97 
INTERIOR  DEPARTMENT 
Hsh  and  WIMIHe  Service 
Endangered  and  threatened 
species: 
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Findings  on  petitions,  etc.— 
Mountain  yetlow-legged 
frog;  comments  due  t>y 
8-7-97.  published  7-8-97 
Recovery  plans — 
Lee  County  cave  Isopod; 
comments  due  by  8-4- 
97:  published  6-19-97 
Migratory  bird  hunting: 
Early-season  regulations 
(1997-98);  frameworks: 
comments  due  by  8-5-97: 
published  7-23-97 
INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Royalty  management: 
OtI  valuation;  Federal  leases 
and  Federal  royalty  oil 
sale;  comments  due  by  8- 
4-97;  published  7-3-97 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abarxtoned  mine  land 
reclamation  plan 
sutxnissions: 

Ohio;  comments  due  by  8- 
4-97;  published  7-18-97 

LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 

Safety  and  health  starxjards: 
Control  of  hazardous  energy 
sources  (lockout/tagout) 
Comment  penod 
extension;  comments 
due  by  8-7-97; 
published  7-31-97 
NATKMAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 

Affirmative  action  reform  in 
Federal  procurement; 
comments  due  by  8-8-97. 
published  7-15-97 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Electronic  Data  Gathenng, 
Analysis,  and  Retnevai 
System  (EDGAR); 
Institutional  investment 
managers,  Form  13F 


electronic  Tiling 

requirement;  comments 

due  by  8-7-97;  published 

7-»-97 
TRANSPORTATION 
DEPARTMENT 
Coast  Quard 

Ports  and  waterways  safety: 
Delaware  Bay  approaches; 

traffic  separation  scheme; 

comn>ents  due  by  8-7-97; 

published  5-9-97 
Miami,  FL;  regulated 

navigation  area; 

comments  due  t>y  8-^97; 

published  6-9-97 
Regattas  arxj  mariiM  parades: 
Hurricane  Offshore  Classic; 

comments  due  by  8^97; 

published  7-16-97 

TRANSPORTATION 
DEPARTMENT 
rsdsfl  AvtaUon 
Administration 

Airworthiness  directives: 
Boeing;  comments  due  by 

8-8-97;  published  6-9-97 
Fairchiid;  comments  due  t>y 

8-7-97;  pubUshed  6-4-97 
General  Electric  Co.; 

comments  due  by  8-8-97; 

published  6-9-97 
Saab;  comments  due  by  8- 

4-97;  published  6-24-97 
Commercial  launch  vehicles; 
licensing  regulations; 
comments  due  by  8-4-97; 
published  7-3-97 
Commercial  space  laurx^h 
activities,  licensed;  financial 
responsibility  requirements; 
comments  due  by  8-4-97; 
published  7-3-97 
VOR  Federal  aimvays; 
comments  due  by  8-5-97; 
published  6-20-97 

TRANSPOirrATION 
DEPARTMENT 
neiesrch  and  Special 
Programs  Administration 

Pipeline  safety: 
Low-stress  hazardous  kqutd 
pipelirws  serving  plants 
arxj  terminals,  comments 
due  by  8-6-97;  published 
6-9-97 


TREASURY  DEPARTMENT 
Customs  Servloe 
Merchandise  entry: 
Informal  entry  value  limit 
Increase  to  $2000; 
maximum  amount; 
comments  due  by  8-6-97; 
published  6-9-97 
TREASURY  DEPARTMENT 
Inlsmal  Rsvsnua  Ssrvlca 
Income  taxes: 
InbourxJ  grantor  trusts  with 
foreign  grantors; 
comments  due  by  8-4-97; 
published  6-5-97 
Trusts  and  estates 
residerx:y;  foreign  or 
domestic  trusts:  definition: 
comments  due  by  8-4-97; 
published  6-5-97 
TREASURY  DEPARTMENT 
Ttirift  Supsrvlsion  Office 
Mutual  holding  companies: 
Subsidiary  stock  holding 
companies;  establishment; 
comments  due  by  8-4-97; 
published  6-5^7 
VETERANS  AFFAIRS 
DEPARTMBIT 
Adjudication;  pensions, 
oomperuabon,  dependerxry, 
etc.: 

Nor^service-connected 
disability;  claims  based  on 
aggravation:  comnf)ents 
due  by  8-4-97;  published 
6-4-97 
Board  of  Veterans  Appeals: 
Appeals  regulations  and 
rules  of  practice- 
Field  faciMy  with  original 
jurisdiction:  remand  for 
further  development; 
comments  due  by  8-4- 
97;  published  7-3-97 
Veterans'  Health  Care 
Eligibility  Reform  Act  of 
1996;  implementation: 
Sensori-neurai  aids  (i.e., 
eyeglasses,  contact 
lenses,  hearing  aids); 
furnishing  guidelines; 
comments  due  by  8-4-97; 
published  6-3-97 

LIST  OF  PUBUC  LAWS 

This  is  a  continuirtg  list  of 
public  tMlls  from  the  current 


session  of  Cor^gress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Senrice)  on  202-623- 
6641.  This  list  is  also 
available  online  at  http7/ 
www.nara.gov/nara/fedreg/ 
fedreg.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Rsglslsr  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office.  Washington.  DC  20402 
(phone.  202-512-2470).  The 
text  will  also  be  made 
availayble  on  the  Internet  from 
GPO  Access  at  http7/ 
www.aocess.gpo.gov/su— docs/. 
Some  laws  may  not  yet  be 
available. 


&J.  Rsa.  29fP.L.  106-49 

To  direct  the  Secretary  of  the 
Interior  to  design  and 
construct  a  permanent  addition 
to  the  FranMin  Delano 
Roosevelt  Memorial  in 
Washington.  D.C.,  arxj  for 
ott>er  purposes.  (July  24, 
1997;  111  StaL  246) 

H.R.  1901/P.L  106-30 

To  dartfy  that  the  protections 
of  the  Federal  Tort  Claims  Act 
apply  to  ttte  members  arxJ 
personnel  of  the  National 
Gambling  Impact  Study 
Ckxnmission.  (July  25.  1997; 
111  Stat.  246) 

H.R.  201WP.L.  10S-31 

To  waive  temporarily  the 
Medicaid  enrollment 
composition  rule  for  the  Better 
Health  Plan  of  Amherst. 
Yorit  (July  25.  1997;  111 
Stat.  249) 

Last  List  July  22,  1M7 
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Know  iHien  to  expect  yoarrenewiliiodGe  Mid  keep  a  food  ttdnfoomiiic.  To  keep  our  subscrq>tioa 
prices  down,  the  Govenuneat  Printing  OfiQoe  mails  each  wabscnbcc  only  one  renewal  nodce.  You  can 
karo  wbea  you  will  get  your  renewal  nodce  by  diecking  die  number  ±at  follows  mondi/year  code  on 
tbc  top  hacoi  yam  ]aJb6i  as  ^town  in  Ms  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


A  renewal  notice  will  be 
sent  approximately  90  days 
b^ere  the  shown  date. 
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For  privacy,  check  box  below: 
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Mai  To:  Superintendent  of  Documents 
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Public  Laws 


105th  Congress,  1st  Session,  1997 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President 
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Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office  Prices  vary  See  Reader  Aids  Section  of  the  Federal  Register  for 
announcements  of  newly  enacted  laws  or  access  the  online  database  at  httpV/www.access. 
gpo  gov/su_docs/ 


Superintendent  of  Documents  Subscriptions  Order  Form 
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Charge  your  onhr. 
IfEaayl 
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subscnplions  to  PUBLIC  LAWS  for  the  105th  Congress,  1st  Session,  1997  for  $190  per  subscription. 


The  total  cost  of  rny  order  is  $ .  International  custoniers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 
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(Additional  address/attention  line) 


-D 
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(Credit  card  expiration  date) 


Thank  you  for 
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(Purchase  Order  No  ) 
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Agricultural  IMarlwting  SmvIo* 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  41021 

Agricultur*  Dopartment 

See  Agricultural  Marketing  Service 

See  Cooperative  State  Research,  Education,  and  Extension 

Service 
See  Food  and  Consumer  Service 
RULES 
Civil  monetary  penalties:  inflation  adjustment,  40924- 

40928 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  41020- 
41021 

Cantors  for  DISMsa  Control  arid  Provantion 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Breast  and  cervical  cancer  health  education  interventions; 

replication  and  dissemination,  41051 
Healthcare-associated  infections  and  antimicrobial 

resistant  infections;  surveillance,  prevention,  and 

control;  research  and  demonstration  programs, 

41051-41052 

Coast  Quard 

NOTICES 
Meetings: 
Chemical  Transportation  Advisory  Committee,  41125- 
41126 

Commarca  Dapartmant 

See  Economic  Development  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

See  Technok)gy  Administration 

Committaa  for  ttia  Implamantation  of  Taxtlla  Agraamants 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Indonesia,  41024 

Mauritius,  41024-41025 

Turkey,  41025-41026 
Textile  and  apparel  categories: 

Correlation  with  U.S.  Harmonized  Tariff  Schedule, 
41026-41027 

CooparaUva  Stala  Raaaareh,  Education,  and  Extanaion 
Sarvloa 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Fimd  for  Rural  America  program,  41240-41247 

Customa  Sarvica 

pnopoeeo  RULES 

Merchandise  remaining  at  place  of  arrival  or  unlading 

beyond  lay  order  period;  general  order;  penalties  for 

£Biliu«  to  notify  Customs,  40902-40995 
NOTICES 

Commercial  laboratory  accreditations: 
SGS  Control  Services,  Inc.  41132-41133 


Customhouse  broker  license  cancellation,  suspension,  etc.: 
Jacovina.  Joseph  P.,  et  al.,  41133 
Winsch.  Stephen  M.,  et  al.,  41133 

Dafanaa  Dapartmant 

See  Defense  Logistics  Agency 
See  Navy  Department 

Dafanaa  Loglstica  Agancy 

NOTICES 
Privacy  Act: 
Computer  matching  programs,  41027-41028 

Economic  Davalopmant  Adminiairalion 

NOTICES 

Trade  ad)tistment  assistance  eligibility  determination 
petitions: 
Sensor  Scientific,  Inc.,  et  al.,  41022-41023 

Education  Dapaitmant 

NOTICES 

Postsecondary  education: 
Accrediting  agedicies  and  State  approval  agencies  for 

vocational  and  nurse  educaticm  institutions;  national 

recognition,  41029 

Employmant  and  Training  Adminiatration 

NOTICES 

Federal-State  imemployment  compensation  program: 
Unemployment  insurance  benefit  accuracy  measurement 
aimual  report;  availability,  41083-41084 

Employmant  Standards  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  41084—41085 

Enargy  Dapartmant 

See  Energy  Efficiency  and  Renewable  Energy  Office 
See  Federal  Energy  Regulatory  Commission 

NOTICES 

Floodplain  and  wetlands  protection;  environmental  review 
determinations;  availability,  etc.: 
Weldon  Spring  Site,  MO,  41029-41031 
&ants  and  cooperative  agreements;  availability,  etc.: 
Chemical  Inchistry  Initiative;  energy  efficiency 

improvement  and  'wastes  generation  minimization; 
innovative  research  and  development,  41032 
Energy  efficiency;  regional  market  transformation  guide 
development,  41032 

Enargy  Efficlancy  and  Ranawabio  Enargy  Offlca 

NOTICES 

Consumer  product  test  procedures;  waiver  petitions: 
HEAT-N-GLO  Fireplace  Produrts,  Inc.,  41032-41034 

Environmantal  ProtacUon  Agancy 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

California,  40934-40937 

District  of  Coltunbia.  40937-40938 
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Maryland.  40938-40945  i 

Water  pollution  control: 
Water  quality  standards — 
Idaho.  41162-41188 
PROPOSED  RULES 
Air  programs: 

Ambient  air  quality  standards,  national — 
Regional  haze  standards  for  class  I  Federal  areas  (large 
national  parks  and  wilderness  areas):  visibility 
protection  program,  41138-41160 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
California,  41004-41005 
Louisiana,  41002-41004 
Hazardous  waste: 

Identification  and  listing — 
Exclusions,  41005-41012 
NOTICES 
Agency  information  collection  activities: 

Submission  for  OMB  review:  comment  request.  41046- 
41047 
Clean  Air  Act: 

Fuels  and  fuel  additives — 

Reformulated  gasoline;  minimum  oxygen  content 
standards.  41047-41049 
Drinking  water: 

Safe  Drinking  Water  Act- 
New  York;  state  primary  enforcement  program  revision 
approval,  41049 

F«d«ral  Aviation  Administration 

PROPOSED  RULES 

Airworthiness  directives: 

AlliedSignal  Inc.,  40985^0987 
NOTICES 
Environmental  statements;  availability,  etc.: 

John  F.  Kennedy  International  Airport.  NY,  41126 
Meetings: 

Aviation  Rulemaking  Advisory  Committee.  41126-41127 

Fsdsrai  Communications  Commission 

RULES 

Radio  services,  special: 

Private  land  mobile  services — 
800  MHz  frequency  band  SMR  systems;  future 
development,  41190-41238 
Radio  stations;  table  of  assignments: 

Colorado  et  al.,  40947-40948 

Michigan,  40948 

Pennsylvania,  40949 

Termessee,  40949 

Wyoming.  40948-40949 
PnOPOSED  RULES 
Frequency  allocations  and  radio  treaty  matters: 

Television  channels  60—69;  746— 606  MHz  band.  41012- 
41015 
Radio  stations;  table  of  assignments: 

Kansas.  41016 

Pennsylvania  et  al.,  41015 

Fsdsral  Elaction  Commission 

PnOPOSEO  RULES 

Contribution  and  expenditure  limitations  and  prohibitions: 
Corporate  and  labor  organizations — 

Association  member;  definition.  40982—40985 


Federal  Emsrgsncy  Managamant  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 

Michigan  et  al.,  40945-40947 
NOTICES 
Disaster  and  emergency  areas: 

Michigan.  41049-41050 

Texas,  41050 

Wisconsin,  41050 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Property  and  oil  pipeline  units  accounting  regulations, 
40987-40992 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 
CEA  Bhilai  Energy  Co..  Ltd..  et  al.,  4103»-41042 
Southwestern  Electric  Power  Co.  et  al..  41042-41045 

Environmental  statements:  availability,  etc.: 
Crand  River  Dam  Authority.  41045 

Hydroelectric  applications,  41045—41046 

Applications,  bearings,  determinations,  etc.: 
Algonquin  LNG,  Inc..  41034-41035 
Lowell  Cogenention  Co.,  L.P.,  41035 
Mississippi  River  Transmission  Corp.,  41035 
Nautilus  Pipeline  Co.  LLC.  41035-41036 
Paiute  Pipeline  Co..  41036 
Penobscot  Bay  Enei:gy  Co..  L.L.C..  41036 
Texas  Gas  Transmission  Corp.,  41035-41037 
Union  Electric  Co..  41037 
Union  Electric  Development  Corp.,  41037 
UTIL  Power  Marketing.  Inc.,  41037 
Williams  Natural  Gas  Co..  41037-41038 
Zond  Development  Corp.  et  al..  41038 

Federal  Labor  Relations  Authortty 

RULES 

Unfoir  labor  practice  proceedings;  miscellaneous  and 
general  requirements,  40911—40924 

Federal  Marttime  Commisalon 

N0T1CCS  ^ 

Agreements  filed,  etc.,  41050 
Freight  forwarder  licenses: 

Asian  Pacific  Logistics  et  al.,  41050 
Investigations,  hearings,  petitions,  etc.: 

Intercargo  Insurance  Co.,  Inc.,  41050—41051 


System 
Nonccs 

Banks  and  bank  holding  companies: 
Change  in  bank  control,  41051 

Federal  Ratlratnant  Thrift  limealinant  Board 

NOTKCS 

Meetings;  Sunshine  Act,  41051 

Federal  Tranalt  AdmlntatratkMi 

RULES 

Buy  America  requirements: 
Rolling  stock;  technical  amendment,  40953-40954 

Fish  and  WHdllfe  Service 

RULES 

Endangered  and  threatened  species: 
Hoffmann's  rock-cress,  etc.  (13  plant  taxa  from  Northern 
Channel  Ulands.  CA).  40954-40974 
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PROPOSED  RULES 

Endangered  and  threatened  species: 
Santa  Rosa  Island  dudleya,  etc.  (3  plant  taxa  from 
Northern  Channel  Islands,  CA),  41016-41019 
NOTICES 
Endangered  and  threatened  species  permit  ^plications, 

41072 
Marine  mammals  permit  applications,  41072-41073 

Food  and  Consumsr  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  41021—41022 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  Caeds,  and  related  products: 
Apramycin,  40932-40933 
Sponsor  name  and  address  changes — 
Boehringer  Ingelheim  Animal  Health,  Inc.;  correction, 

40932 
Fort  Dodge  Animal  Health.  40930-40931 
Medicis  Dermatologies,  Inc.,  40^1-40932 
PftOPOaCD  RULES 
'Protection  of  human  subjects: 

Informed  consent  for  use  of  investigational  drugs  and 
biologies;  waiver  procedures  for  personnel  in  certain 
battlefield  or  combat-related  situations.  40996-41001 
Nonces 

Committees;  establishmoit,  renewal,  termination,  etc.: 
Blood  Products  Advisory  Committee,  41052-41053 
Science  Board,  41053 
Food  additive  petitions: 

Goldachmidt  Chemical  Corp.,  41053-41054 
Harmonisation  International  Confermce;  guidelines 
availability: 
Pharmaceuticals — 
Foreign  clinical  data;  ethnic  foctors  in  acceptability, 
41054-41061 
Hiunan  drugs: 
Pregnancy  subsection  labeling  for  prescription  drugs; 
content  and  format  raquiremoits;  public  hearing  and 
comment  request,  41061-41063 

Geological  Survey 
Nonces 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  41073 

neann  ano  numan  sarvicea  uepannieni 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Inspector  General  OEBce,  Health  and  Hiunan  Services 

Department 
See  National  Institutes  of  Health 

HsaNh  Care  Financing  AdmliiisliaUon 

See  Inspectw  General  Office.  Health  and  Human  Services 
Department 


nouamg  ano  uman  ueveiopmeni  ueparnnern 

NOTICES 

Grants  and  cooperative  agre«nents;  availability,  etc.: 
HOPE  VI  public  housing  demolition;  correction.  41070- 
41071 

Immigration  and  NaturaHialion  Service 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  41080- 
41081 

Inaneetor  Qenetal  Office.  Heailh  and  Human  Sarvtoea 


Nonces 

Program  exclusions;  list,  41064-41067 


See  Fish  and  Wildlife  Sovice 

See  Geological  Survey 

See  Land  Management  Bureau 


Nonces 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  41133-41134 


See  Immigration  and  Naturalization  Service 

Nonces 

Pollution  control;  consent  judgments: 
Akzo  Nobel  Coatings.  Inc.,  et  al.,  41077-41078 
Bill  Ciurie  Ford,  Inc.,  et  al..  41078 
Cosmo  lacavazzi.  et  al..  41078-41079 
New  Hampshire  Ball  Bearings.  Inc.,  41079 
Plametto,  FL.  et  al.,  41079 

Privacy  Act: 
Computer  matching  programs,  41079-41080 


Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  41063- 
41064 


See  Employment  and  Training  Administration 

See  Employment  Standards  Administration 

See  Mine  Safety  and  Health  Administration 

See  Occupational  Safety  and  Health  Administration 

See  Pension  and  Welfare  Benefits  Administration 

Nonces 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  41081- 
41082 
Committees;  establishment,  renewal,  terminatian,  etc.: 

Employee  Welfare  and  Pension  Benefit  Plans  Advisory 
Council,  41082 

land  Management  Bureau 

Notices 

Qosure  of  public  lands: 

Idaho.  41073-41074 
Environmental  statements;  availability,  etc: 

Oand  Staircase-Escalante  National  Monument,  UT, 
41074 

Soledad  Mountain  Project,  Kern  County,  CA,  41074- 
41075 
Meetings: 

Resource  advisory  councils — 
Bakersfield.  CA.  41075-41076 
Survey  plat  filings: 

Colorado.  41076 
Withdrawal  and  reservations  of  lands: 

Wyoming.  41076--41077 
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MartUm*  Administration 
Nonccs 

Agency  information  collection  activities: 

Proposed  collection   comment  request.  41127 

Mn*  Safaty  and  Haattti  Administration 
Nonccs 

Agency  information  collection  activities: 

Prop(»ed  collet:tion.  comment  request,  41085—41086 

Matlonal  Cradit  Union  Administration 

RULES 
Credit  unions 

Loan  interest  rates.  40928-40930 

National  Highway  Traffic  Safaty  Administration 

RULES 

Motor  vehicle  safety  standards: 

Lamps,  reflective  devices,  and  associated  equipment — 
Technical  amendment,  40953 
Motor  vehicle  tbef^  prevention  standard: 

High  theft  lines  for  1998  model  year,  listing.  40949- 
40953 

Monccs 

Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 
American  Honda  Motor  Co  .  Inc.,  41127-41128 

NadonailnstlliJtas  of  Haaith 

Monccs 

Meetings: 

National  Cancer  Institute,  41067-41068 
National  Institute  of  Child  Health  and  Human 

Development.  41068-41069 
National  Institute  of  Diabetes  and  Digestive  and  Kidney 

Diaeases,  41069-41070 
National  Institute  of  General  Medical  Sciences,  41068 
National  Institute  of  Mental  Health.  41070 
National  Institute  on  Deafness  and  Other  Communication 
Disorders,  41068 

Nabonai  Ooaanic  and  Atmoapharic  Administration 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  2k)ne — 
Rock  sole/flathead  sole,  etc.,  40974 

National  Sclanca  Foundation 

Nonccs 

Agency  information  collec-tion  activities: 

Proposed  collection,  comment  request,  41093—41094 
Grants  and  cooperative  agreements;  availability,  etc.: 

Environmental  molecular  science  institutes  establishment 
program,  41094-41097 

Navy  Dapartmant 
Nonccs 

Base  realignment  and  closure: 
Surplus  Federal  property — 
Naval  Air  Station.  Key  West.  FL,  41029 

Nuciaar  Ragulatory  Commission 

PMOKMCO  RULES 

Medical  use  of  byproduct  material: 
License  terms.  40975-40978 


Production  and  utiliztation  facilities,  domestic  licensing: 
Nuclear  power  reactors — 

Emergency  preparedness  programs,  safeguards 
contingency  plans,  and  security  programs; 
frequency  of  licensees'  independent  reviews  and 
audits,  40978-40982 
NOTICES 
Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request.  41097- 
41099 
Certificates  of  compliance: 

United  States  Enrichment  Corp. — 
Paducah  Gaseous  Diffusion  Plant,  KY.  41101 
Portsmouth  Gaseous  Diffusion  Plant.  OH,  41100-41101 
Environmental  statements;  availability,  etc.: 
Duke  Power  Co.,  41101-41102 
Duke  Power  Co.  et  al.,  41102-41103 
Reports  and  guidance  documents;  availability,  etc.: 
Nuclear  prawer  plants;  safety  analysis  reports;  standard 
review  plan,  41103-41104 
Applications,  hearingf,  determinations,  etc.: 
Private  Fuel  Storage,  Limited  Liability  Co..  41099-41100 

Occupational  Safaty  and  Haalth  Admlnlstratton 

PROPOaCO  RULES 
Safety  and  health  standards: 
Control  of  hazardous  energy  sources  (lodu)ut/tagout) 

Comment  period  extension.  41002 
Ethylene  oxide  standard  review 
Conmient  period  extension,  41002 

Occupational  Salaty  and  Haalth  HaiHaar  Commiaalon 

RULES 

Practice  and  procedure:  ' 
E-Z  Trial  pilot  program  implementation  and  simplified 

proceedings  for  adjudicative  process;  rules  leviaion, 

40933-40934 

Panalon  and  WaKars  Banaflls  Administration 

Nonccs 

Agency  information  collection  activities: 

Propoaed  collection;  comment  request,  41066-41088 
Employee  benefit  plans;  prohibited  tranaaction  exemptions: 

ILGWU  National  Retirement  Fund  et  al.,  41088-41093 

Put>llc  HaaNh  Sarvloa 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 

FMIroad  RaHramant  Board 

PROPOSED  RULES 

Railroad  Retirement  Act: 
Court  decree  or  couit-^proved  property  settlement. 
40995-40996 

Monccs 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  41104 

Haaasreh  and  Spaclal  Programs  Administration 

NOTICES 

Hazardous  materials: 
Exemption  applications  delayed;  list,  41128—41130 

Sacurttlaa  and  Exchanga  Commission 
Nonccs 

Self-regulatory  organizations;  proposed  rule  changes: 
New  York  Stock  Exchange,  Inc.,  41118-41119 
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Applications,  hearings,  determinations,  etc.: 
Aetna  Life  Insurance  and  Aimuity  Co..  et  al.,  41104- 

41108 
CUNA  Mutual  Life  Insurance  Co..  et  al..  41108-41116 
Public  utility  holding  company  filings,  41116 
Seilon.  Inc..  41116-41118 

SmaN  Buslnaas  Administration 

NOTICES 

Disaster  loan  areas: 
Michigan,  41119 


NOTICES 
Meetings: 
Shipping  Coordinating  Committee,  41119 

TadMiology  Admlnistraftlon 

NOTices 

Meetings: 
Federal  Key  Management  Infrastructure  Federal 
Information  Processing  Standard  Development 
Technical  Advisory  Conunittee,  41023-41024 

TaxtUa  Agraamants  Implamantallon  Gommltlaa 
See  Committee  for  the  Implementation  of  Textile 
Agreements 


See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Transit  Administration 

See  Maritime  Administration 

See  National  Hi^way  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review:  comment  request,  41119- 
41120 
Privacy  Act: 

Systems  of  records,  41120-41124 
Senior  Executive  Swvice: 

Performance  Review  Boards;  membership,  41124—41125 

Traaaufy  Dapartmant 

See  Customs  Service 

See  Internal  Revenue  Service 


NOTICES 

Agency  information  collection  activities: 

Si;d>mission  for  OMB  review;  codunent  request,  41130- 
41132 
Senior  Executive  Swvice: 

Performance  Review  Board;  mranbership.  41132 

UnHad  Stataa  Infonmation  Aganey 

NOTICES 

Grants  and  cooperative  agreanents;  availability,  etc.: 
International  educatUMial  and  cultural  urtivities — 
Canada,  Germany,  (keece,  Italy.  Turkey,  and  United 
Kingdom;  training  programs,  41134-41136 


Parta  In  This  laaua 


PartN 

Environmental  Protection  Agency,  41138—41160 


Environmental  Protection  Agraicy.  41162-41188 

PartiV 

Federal  Communications  Commission.  41100-41238 

Party 

Department  of  Agriculture.  Cooperative  State  Research, 
Education,  and  Extension  S«vice,  41240-41247 


Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Elaetronic  Buliatin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers.  Federal  Kegistirr  finding  aids,  and  a  list  of 
dociunents  on  public  inspection  is  available  on  202-275- 
1538  at  275-0920. 
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FEDERAL  LABOR  RELATIONS 
AUTHORITY 

5  CFR  Parts  2423  and  2429 

Unfair 


Racjuli  antaiita 

AQENCV:  Federal  Labor  Relations 

Authority. 

ACTION:  Final  rule. 

summary:  Jhe  Federal  Labor  Relations 
Authority  arf%tmti»  portions  of  its 
regulations  regarding  unfair  labor 
practice  (ULP)  proceedings  (Part  2423) 
and  miscellaneoila  and  gennal 
requirements  (Part  2429).  The 
amendments  are  designed  to  streamline 
the  existing  regulaticms,  facilitate 
dispute  resolution,  clarify  the  matters  to 
be  adjudicated,  provide  more  flexibility 
to  the  participants  in  the  ULP  process, 
simplify  the  filing  and  service 
requirements,  and  promote  confidence 
in  ULP  proceedings.  Implementation  of 
these  changes  enhances  the  ULP 
process,  by  raising  the  level  of  advocacy 
and  assisting  in  the  adjudication  and 
resolution  olULP  claims. 
EFFECTIVE  DATE:  October  1. 1997. 
AODRCSSES:  Written  conmients  received 
are  available  fat  public  inspection 
during  norxaal  business  hours  at  the 
Office  of  Case  Control.  Federal  Labor 
Relations  Authority,  607  14th  Street, 
NW.,  Washington,  DC  20424-0001. 
FOR  FURTHER  WTOnMATIOM  OONTACT: 
Peter  Constantine,  Office  of  Case 
Control,  at  the  address  listed  above  or 
by  telephone  f  (202)  482-6540. 

SUPPLBBfTARY  MFORMATKNI: 

Background 

The  Federal  Labor  Relations 
Authority  {Hoposed  revisions  to  Part 
2423  of  its  regulations  addressing  un&ir 
labor  practice  ("ULP")  proceedings,  as 
well  as  to  related  miscellaneous  and 
general  requirements  located  at  Part 


2429  of  its  regulations.  The  proposed 
rule  was  published  in  the  Federal 
Register  and  public  comment  was 
solicited  on  the  proposed  changes  (62 
FR  28378)  (May  23, 1997).  Prior  to 
proposing  the  rule,  the  Federal  Labor 
Relations  Authority  established  a  task 
force  to  evaluate  the  policies  and 
procedures  concerning  the  processing  of 
an  unfair  labor  practice  complaint.  The 
task  force  conducted  focus  groups  and 
invited  the  public  to  submit  written 
recommendations  on  ways  to  improve 
the  post  complaint  ULP  process  (60  FR 
11057)  (Kter.  1, 1995). 

Concurrent  with  i««iiing  the  proposed 
rule,  the  Authority  invited  comment  on 
the  proposed  rule  in  two  ways:  by 
convening  focus  group  meetings,  in  June 
1997  in  C^cago,  IL  and  in  Washington, 
DC,  and  by  ofCaring  the  public  an 
opportunity  to  sutnnit  written 
comments.  All  comments,  whether 
expressed  orally  in  a  focus  group  or 
submitted  in  writing,  have  been 
considered  prior  to  publishing  the  final 
rule,  although  all  comments  are  not 
specifically  addressed  in  the  section-by- 
section  analysis,  below.  Revisions  to  the 
proposed  rule  are  driven  for  the  most 
part  by  suggestions  and  comments 
received  from  the  public. 

One  commenter  stated  that  in  order  to 
ensiue  that  serious  consideration  was 
afforded  to  suggested  revisions,  the 
regulations  should  not  be  finalized  imtil 
a  lengthy  time  period  after  the  close  of 
the  comment  poiod.  The  process  of 
revising  the  Authority's  ULP  regulations 
has  been  anything  but  precipitous.  On 
the  contrary,  publication  of  the  final 
rule  marks  the  culmination  of  years  of 
careful  consideration  of  how  to  better 
the  ULP  process.  The  Authority  has 
afibrded  full  consideration  to  die  advice 
offered  by  commenters.  The 
improvements  these  essential  and 
needed  changes  bring  to  the  ULP 
process  should  be  implemented  without 
further  delay. 

Those  commenters  who  suggested 
changes  to  subpart  A  of  part  2423  are 
reminded  that  it  will  be  revised  during 
1998.  As  a  result,  comments  concerning 
subpart  A  (Filing.  Investigating, 
Resolving,  and  Acting  on  Charges)  will 
not  be  addressed  at  tUs  time. 

SectitHial  Analyaea 

Sectional  analyses  of  the  amendments 
and  revisions  to  Part  2423 — Unfair 
Labor  Practice  Proceedings  and  Part 


2429 — Miscellaneous  and  General 
Requirements  are  as  follows: 

Part  2423— Unfair  Labor  Practice 

Section  2423.1 — ^Final  rule  is 
amended  to  reflect  the  October  1, 1997 
effective  date  of  subparts  B,  C,  and  D  of 
this  part 

Subpart  A— Filing,  Investigating, 
Reaolviag,  and  Acting  on  Chai:gaa 

Sections  2423.2-2423.11— Final  rule 
as  promulgated  is  the  same  as  proposed 
rule. 

Sections  2423.12-2423.19— These 
sections  are  reserved. 

Snl^Mrt  B — Poet  Complaint,  Prehearing 
Prpoeamea 

Section  2423.20— Humatous 
commenters  responded  favorably  to  the 
transfer  of  various  functions  from  the 
Regional  Director  to  the  Office  of  the 
Administrative  Law  Judge  reflected  in 
this  and  subsequent  sections. 
Commenters  aunowledged  that  this 
transfer  promoted  confidence  in  the 
system  l^  properly  recognizing  the 
distinctions  between  prosecutorial  and 
adjudicatory  responsibilities. 

One  proposed  change,  having  both 
support  and  opposition,  was  the 
proposal  in  paragraph  (a)  that  the 
complaint  specifically  set  out  the  "relief 
sought"  Those  in  fevor  of  this  change 
believed  that  this  requirement  would 
clarify  issues  and  notify  the  charged 
parties  oi  what  was  being  requested  of 
them.  Those  opposed  contended  that 
such  a  pleading  requirement  could 
hinder  settlement  and  might  be 
intmpreted  as  placing  a  ceiling  upon  the 
remedy  that  ultimately  could  be 
awarded  in  the  case.  It  was  suggested 
that  this  pleading  requirement  would 
lead  to  complaints  listing  every 
conceivable  remedy  or,  alternatively, 
multiple  amendments  of  the  complaint 
Suggesters  recomioended  a  less  onerous 
pleading  requirement,  such  as  requiring 
the  pleading  of  only  non-traditional 
remedies,  in  order  to  avoid  "locking" 
the  parties  into  positions  that  would 
jeopardize  settlement  discussions. 

In  addressing  these  concerns,  the  final 
regulation  eliminates  Uie  requirement  to 
plead  the  remedy  sought  in  the 
complaint,  but  instewi  requires 
disclosing  the  relief  sought  prior  to  the 
hearing  pursuant  to  §2423.23.  This 
modification  was  made  in  order  to 
efiectuate  the  underlying  goal  of 
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providing  notice  and  clarification  to  the 
respondent,  while,  at  the  same  time, 
allowing  the  parties  the  freedom  to 
pursue  resolution  of  the  complaint 
without  having  established  positions 
concerning  the  remedy  desired. 

It  was  suggested  that  "affirmative 
defenses"  be  made  a  part  of  the 
respondent's  answer.  Along  these  lines. 
one  commenter  suggested  an 
amendment  that  any  affirmative 
defenses  not  raised  in  the  answer  would 
be  waived.  On  the  other  hand,  one 
commenter  indicated  that  even  a  "no 
comment"  answer  from  a  respondent 
should  be  an  acceptable  reply,  at  least 
until  the  General  Counsel  had  proven 
his  or  her  case.  The  final  regulation 
remains  unchanged,  in  this  regard,  from 
the  proposed  rule,  requiring  only  that 
the  respondent  either  admit,  deny  or 
explain  allegations  contained  in  the 
complaint.  In  seeking  to  balance  the 
respective  interests,  the  final  rule  treats 
the  respondent's  obligation  to  set  out 
affirmative  defenses  in  the  same  way 
that  it  addresses  the  General  Counsel's 
obligation  to  describe  the  relief  sought. 
As  a  result,  at  the  prehearing  disclosure 
stage,  governed  by  §  2423.23,  the 
respondent  will  be  required  to  set  forth 
any  and  all  defenses.  The  regulation 
thus  should  serve  the  underlying  goal  of 
putting  the  parties  on  notice  as  to  what 
the  defenses  are,  without  requiring  more 
than  is  necessary  in  the  answer  itself.  As 
the  previous  paragraph  indicates,  the 
interests  of  all  parties  are  served  by 
having  the  remedies  and  defenses  set 
forth  at  the  prehearing  stage. 

One  conunenter  suggested  that  the 
Authority  include  a  sentence  in 
paragraphs  (a)  and  (b)  regarding  the 
service  and  filing  requirements.  As 
stated  in  the  proposed  rule  and 
unchanged  in  the  final  rule,  all 
pleadings  are  subject  to  the  filing  and 
service  requirements  of  part  2429  of  the 
subchapter. 

One  commenter  noted  that  in  unusual 
circumstances,  a  hearing  might  begin 
less  than  20  days  after  service  of  the 
complaint.  In  such  cases,  under  the 
regulation  as  proposed,  the  answer 
would  not  have  been  filed  and  served 
prior  to  the  beginning  of  the  hearing. 
Paragraphs  (b)  and  (c)  have  been  revised 
to  respond  to  this  contingency  and 
provide  that  the  answer,  and  any 
amendments  to  the  answer,  must  be 
filed  and  served,  in  any  event,  prior  to 
the  beginning  of  the  hearing. 

ParagnphTd)  has  been  changed  to 
note  that  the  terms  "Administrative  Law 
fudge"  and  "Judge"  are  synonymous  for 
the  purposes  of  subparts  B,  C,  and  D. 

Section  2423.21— Commeaten 
favored  the  filing  of  motions  with  the 
Judge  rather  than  with  the  Regional 


Director,  as  was  required  under  the 
prior  regulations.  In  response  to 
commenters'  concerns  regarding  the 
prehearing  time  deadlines  set  forth  in 
the  propcwed  rules  (for  prehearing 
disclosure,  motions,  and  subpoenas), 
time  deadlines  are  changed  throughout 
the  final  rule.  The  final  rule  changes  the 
time  for  filing  of  motions  from  15  days 
before  or  after  the  s{>ecified  event  to  10 
days.  For  prehearing  motions,  this  10- 
day  prior  to  hearing  deadline  retains  the 
same  number  of  days  as  the  current  rule 
(5  CFR  2423. 22fa)).  The  time  for 
responses  is  unchanged.  It  is  also 
noteworthy  that  the  Judge  has  the 
authority  to  vary  the  timeliness 
provisions  governing  the  filing  of 
motions  as  necessary  to  meet  the  needs 
of  a  given  case. 

One  commenter  wanted  to  verify  that 
all  motions,  including  motions  for 
summary  judgment,  are  subject  to  filing 
and  service  requirements  of  part  2429. 
To  ensure  that  this  is  understood,  the 
last  sentence  of  paragraph  (a)  has  been 
clarified. 

Paragraph  (b)  of  this  section  has  been 
subdivided  into  four  parts  in  order  to 
accommodate  suggestions  of 
commenters.  As  a  result,  the  final 
regulation  clarifies  that  responses  to 
motions  made  during  the  hearing  shall 
be  made  prior  to  the  close  of  hearing, 
unless  otherwise  directed  by  the  Judge, 
and  that  motions  to  correct  the 
transcript  shall  be  filed  within  10  days 
of  receiving  the  transcript,  rather  than 
within  isdays  of  hearing.  Subsection 
(c)  also  now  states  that  responses  to 
motions  filed  with  the  Authority  shall 
be  filed  within  5  days  after  service  of 
the  motion. 

The  reference  to  §  2429.11  in 
paragraph  (d)  has  bean  changed  to 
§  2423.31(c)  as  a  result  of  the  relocation 
of  the  un^ir  labor  practice  interlocutory 
appeals  procedures  to  part  2423. 
Soction  2423.22— ¥iDMl  rule  as 
promulgated  is  the  same  as  propoaed 
rule. 

Section  2423^3 — Most  commenteis 
favored  early  disclosure  of  information 
prior  to  hearing,  believing  that  such  an 
exchange  would  Cacilitate  an  eariy 
reaolutioo  of  cases  and  evert  "trial  by 
ambush."  One  conunenter  disagreed, 
stating  that  early  exchange  of 
information  would  not  lead  to  earlier 
resolution  via  settlements:  was 
unnecesaary  because  the  parties  already 
generally  know  what  evidence  and 
arguments  othen  in  the  case  will  offer, 
and  would  require  extensive  prehearing 
preparation  Car  in  advance  of  the  date  of 
hearing.  Having  carefully  considered 
these  opinions,  the  Authority  continues 
to  view  prehearing  disclosure  as  an 
important  device  that  will  bcilitata 


dispute  resolution  and  clarify  the 
matten  to  be  adjudicated.  The  parties 
are  more  likely  to  resolve  disputes 
earlier  in  the  ULP  process  if  they  are 
obliged  to  focus  on  their  own  and  their 
opponents'  evidence  and  theory  of  the 
case  in  advance  of  the  hearing.  By 
settling  earlier,  the  Authority,  the 
parties,  and  the  witnesses  avoid 
expending  resources  by  preparing  for 
and  traveling  to  trials  that  are  averted  by 
settlement  on  the  courthouse  steps.  On 
the  other  hand,  if  the  dispute  is  not 
settled,  early  prehearing  disclosure  will 
enable  the  parties  to  knowledgeably  and 
more  efficiently  prepare  their  cases 
without  having  to  guess  what  evidence 
or  theories  others  in  the  litigation  will 
offer. 

As  noted  in  the  comment  to  §  2423.21, 
several  commenten  suggested  that  the 
time  deadlines  in  the  proposed 
regulations  should  be  modified.  With 
regard  to  the  number  of  days  prior  to  the 
hearing  that  information  is  disclosed, 
althov^  some  favored  the  proposed  21 
days,  others  asserted  that  21  days  was 
insufficient,  and  still  others  stated  that 
21  days  was  too  Ear  in  advance  of  the 
hearing.  One  commenter  suggested  that 
disclosure  should  be  7  days  prior  to  the 
prehearing  conference.  Suggestions  to 
lengthen  die  time  have  been  rejected 
because  such  a  change  would  unduly 
increase  the  time  prior  to  the  hearing 
during  which  the  parties  would  have  to 
devote  resources  to  case  preparation. 
However,  recommendations  to  truncate 
the  period  between  disclosure  and  the 
hearing  have  been  adopted. 

The  final  rule  changes  the  prescribed 
disclostue  period  from  21  to  14  days. 
rhanging  the  time  to  14  days  will  still 
allow  for  timely  illumination  of  strategy 
concerning  other  preheering  activities, 
e.g..  subpoenas  or  motions,  as  those 
tinMi  deadlines  also  have  been  adjusted 
based  upon  the  change  in  the  time  for 
information  disdoaure.  The  14-day 
deadline  should  also  allay  some 
commenten'  concerns  regarding 
prehearing  administrative  burdens  and 
the  potential  that  information  will  be 
unnecessarily  prepared  and  exchanged 
In  casea  that  may  well  be  resolved 
before  hearing. 

As  noted  earlier  in  commentary 
concerning  §  2423.21,  if  14  days  is  not 
deemed  an  appropriate  time  to  exchange 
Informatioa  in  a  given  case,  a  party  may 
move  the  Judge,  pursuant  to 
S  2423.24(cXlXii).  to  change  the 
disclosure  date  or  any  othn  prehearing 
dataa  when  appropriate.  The  final 
regulation  has  only  eatablished  14  days 
as  the  timf  period  that  will  be 
controlling  absent  the  changing  of  the 
time  line  by  the  Judge. 
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In  response  to  queries  about  the 
meaning  of  the  term  "shall  exchange," 
the  final  regulations  indicate  that  parties 
shall  serve  the  documents  on  any  other 
party  in  accordance  with  §  2429.27(b). 
This  should  clarify  both  acceptable 
methods  of  exchange  and  the  Cact  that 
all  parties — the  General  Counsel,  the 
Respondent,  and  the  Charging  Party — 
are  required  to  disclose  and  be  served. 
With  respect  to  such  information,  . 
several  commenters  suggested  that  the 
Judge  be  served  along  with  the  parties, 
and  that  copies  served  on  the  Judge  be 
made  exhilrits  at  hearing.  The  final 
regulation  declines  to  provide  for 
service  to  the  Judge  for  the  reason  that 
disclosure  is  intended  to  put  the  parties 
on  notice  and  not  to  create  a  record  of 
the  information  exchanged  in 
disclosure.  The  Judge  will  thus  not  need 
to  review  the  information  exchanged 
unless  there  is  a  dispute  over  disclosure, 
which  would  normally  be  handled  at 
the  prehearing  conference,  pursuant  to 
§  2423.24(d). 

As  prompted  by  suggestions,  the 
language  relating  to  disclosure  of 
documents  has  been  modified  to  reflect 
that  it  only  includes  documents 
proposed  to  be  offered  into  evidence. 
Thus,  the  requirement  for  document 
disclosure  in  paragraph  (b)  mirnns  the 
requirement  for  witness  disclosure  in 
paragraph  (a)  in  that  both  now  refer  to 
disclosing  proposed  lists  of  both 
witnesses  and  documents. 

One  commenter  questioned  the 
meaning  of  the  requizement  to  disclose 
"synopsis  of  testimony,"  suggssting  tiiat 
this  phrase  could  be  subjected  to 
difEsrant  intsroietations,  e.g.,  the  fects 
about  which  the  witness  would  testify, 
a  summary  of  the  testim<my  the  witness 
would  oBar,  or  the  allegBtion(s)  in  the 
complaint  the  witness  would  aiddzeis. 
The  fint  two  examples  would  satisfy  the 
"synopsis  of  testimony"  requirement, 
but  the  third  would  be  instuBdent 
because  it  would  not  disclose  the 
substance  of  the  expected  testimony. 

One  commmter  suggested  that  in 
addition  to  the  synopsis  of  tsstimony,  a 
witness's  prehearing  statements  should 
also  be  exchanged  j^or  to  the  hearing. 
The  final  regulation  declines  to  adopt,  at 
this  time,  tUs  suggested  addition  to  the 
disclosure  requirement;  instead,  imtil 
this  nutter  is  fuUy  litigated,  the 
Authority  will  maintain  the  rule 
presentiy  in  effect  governing  release  of 
prehearing  statements.  Under  long- 
settled  current  law,  and  pursuant  to  the 
Jencks  Rule  {Jencka  v.  United  States,  353 
U.S.  657  (1957)),  a  written  statement 
previously  obtained  prior  to  the  heeiing 
is  disclosable  for  the  purpose  of  cross- 
examination  after  the  witness  has 
testified.  Department  of  Treamuy, 


Internal  Revenue  Service,  Memphis 
Service  Center,  16  FLRA  687  (1984).  Of 
course,  under  the  final  rule,  if  parties 
have  taken  a  statemoit  from  a  witness 
and  intend  to  introduce  the  written 
statement  itself  into  evidence,  such  a 
statement  will  have  to  be  disclosed  in 
advance  of  the  hearing  ptusuant  to 
paragraph  (b). 

Some  commenten  recommended  that 
the  regulations  specify  the 
consequences  for  feilhog  to  comply  with 
disclosure  requirements.  The  final  rule 
does  not  adopt  this  suggestion,  but 
insteed  reserves  to  the  Judge's  discretion 
the  povrer  to  impose  sanctions  in 
appropriate  cases.  Offaring  the  Judge 
such  discretion  ansvren  the  concern  of 
one  commenter  that  sanctions  would 
too  often  be  levied  against 
unsophisticated  parties.  The  expectation 
is  that  the  Judge  will  exercise  prudence, 
consider  all  ruevant  bcton,  and  impose 
api»opriate  sanctions  wbaa  parties  feil 
to  act  in  good  feith  in  meeting  their 
respective  prehearing  disclosuze 
obligations. 

Finally,  in  response  to  suggestions, 
three  changes  have  been  nude  to 
paragraph  (c).  Rnt,  and  as  noted  earlier, 
the  final  rule  adds  the  relief  sought  to 
the  information  that  must  be  disclosed 
14  days  prior  to  the  hearing.  Second,  tiie 
MTord  "charges"  has  been  replaced  with 
the  more  appropriate  phrase 
"allegations  in  the  complaint."  Third, 
several  commenten  noted  that  the 
requirement  to  t^JM^loaw  citations  relied 
upon  in  support  of  a  theory  of  the  case 
or  a  defense  is  overiy  broad  and  could 
be  interpreted  to  prevent  a  party  from 
relying  on  a  case  precedent  at  a  later 
stage  in  the  litigation  if  the  case  was  not 
exdianged  in  disckMura.  The  final 
r^olation  has  been  modified  to  delete 
jiie  requirement  that  parties  list 
citations  to  precedent 

Section  2423.24— haagaa^  has  been 
added  into  paragraphs  (b),  (c),  and  (e)  to 
reflect  that  the  changhig  of  hearing  date 
or  place,  the  issuing  of  a  preheering 
ordar,  and  i^iposition  of  sanctions  may 
be  ordered  eimer  by  the  Judge  in  his  or 
her  discretion,  or  on  the  motion  of  a 

The  final  rule  does  not  accept  the 
reconunendation  of  a  commenter  that 
paragnpli  (bj'of  die  regulation  recognize 
the  authority  of  the  Regional  Director  to 
order  a  change  in  die  date,  time,  or 
place  of  the  hearing  when  directed  by 
the  Judge.  Any  orden  making  such 
changes  diust  be  issued  by  Hm  Judge. 

Commenten  generally,  with  one 
exception,  fevorad  prehearing 
conforences;  one  commenter  suggested 
ratpiiHng  pmhwaring  mnfawmnas  in 
every  case.  The  Authority  has 
conduded  that  at  this  time  it  is  not 


necessary  to  mandate  a  prehearing 
conference  in  every  case.  As  a  result,  the 
final  rule  in  paragraph  (d)  retains  the 
procedure  that  was  proposed,  with  the 
Judge  scheduling  and  conducting  a 
conference  at  least  7  days  before  the 
hearing  iinlnsn  the  Judge  detannines  that 
a  confnence  is  not  necessary  and  no 
party  has  moved  for  a  prehearing 
conference.  This  process  for  the  holding 
of  prehesiing  confoienoes  will  be 
monitored;  u  it  proves  unwieldy,  it  will 
be  altered.  Many  oonunentan  (wiectad 
to  the  Judge  hairing  die  authority  to 
assi^ti  one  of  the  parties  to  draft  a 
summary  of  die  preheering  oonfecence. 
This  objection  has  been  aocommodated 
in  the  fhial  regulations;  thus,  when  a 
summary  of  a  conference  is  necessary,  it 
will  be  prepared  and  filed  in  the  record 
by  the  Judge.  In  response  to  a 
commenter's  suggestion,  paragraph 
(d)(4)  has  been  broadened  to  clarify  that 
petiticHU  to  revoke  subpoenas  are  a 
matter  that  may  be  considered  at  a 
prehearing  confsrence. 

Several  commenters  suggssted  that 
the  Judge's  sanction  authority  should  be 
more  expressly  rdgulated.  As  noted  in 
the  commentary  oonoeming  $  2423.23, 
the  final  rule  on  sanctions  dms  not 
estshlish  specific  penalties  and 
procedures,  opting  instead  to  leave 
these  matten  to  the  discretion  (rf  the 
Judge.  However,  peiagraph  (e)  has  been 
clarified  to  reflect  thet  an  important 
purpoee  of  sanctions  is  to  ensure  that  a 
party's  failing  to  oranply  with  subpart  B 
or  C  is  not  condoned.  ^Jso,  in  psragraph 
(eXl),  theories  of  vidation,  specific 
relief,  and  specific  defenses  have  been 
induded  among  die  exantples  of  items 
that  a  party  may  he  preduded  from 
pursuing  if  that  party  has  felled  to 
satisfy  prduaiing  obligations. 

Section  2423.25— Oom  conunentar 
stugested  that  implementatkm  of  an 
in^mal  settlemalit  be  stayed  pending 
the  appeal  by  a  chaiging  party  who 
object  to  die  settlement  between  the 
Regi(»al  DIrectn  and  the  rsspondeoL 
Since  this  is  abeady  die  nrsctioe  under 
die  cuirent  rsgolalkm,  wrnidi  has  not 
been  substantively  altered  by  die 
pn^iosed  rale  diangs,  it  does  not  appear 
necessary  that  steys  be  rsgulated  by  the 
final  rule. 

The  setdement  Judge  program,  set  out 
in  para^aph  <d),  wras  fevored,  widi 
commenten  believing  it  will  increase 
cbanrw  of  settlenient  and  reduce 
unnecessary  UtigBtion  expMise.  Three 
suggestions  have  been  incorporated  in 
the  final  rule.  First,  the  word  "informal" 
has  been  stricken  from  the  last  sentence 
in  the  introductory  paragraph,  thus 
permitting  a  setdement  ofEidal  to 
conduct  negotiations  for  any  tjfpe  of 
settiement  Second,  the  final  mle  has 


40914        Federal  Register  /  Vol.  62.  No.  147  /  Thursday.  July  31.  1997_/  Rules  and  Rag\ilations 


been  modified  to  clarify  that 
information  derived  from  settlement 
discussions  will  be  inadmissible  rather 
than  confidential:  thus,  the  final  rule 
does  not  preclude  the  parties  from 
discussing  settlement.  Third,  the 
proposed  paragraph  (3).  as  modified, 
has  been  subdivided  into  two  separate 
paragraphs. 

Section  242J.26— Responding  to  a 
concern  that  motions  for  stipulations 
will  add  an  additional  step  and  time  to 
the  process,  the  final  rule  provides  that 
such  motions  will  be  ruled  upon 
expeditiously.  The  final  rule  also  notes 
that  individual  briefs  are  required  and 
must  be  filed  within  30  days  of  the 
filing  of  the  joint  motion. 

In  response  to  suggestions,  the  final 
rule  clarifies  when  stipulations  to  the 
Authority  will  be  permitted.  One 
conunenter  suggested  that  stipulations 
to  the  Authority  be  permitted  when  a 
United  Sutes  Court  of  Appeals  has 
already  ruled  on  the  legal  issue  in  the 
case.  It  might  well  be  that  a  motion  to 
stipulate  would  be  granted  in  such  a 
case:  however,  it  is  not  clear  that  a 
recommended  decision  of  the  ludge 
would  be  of  no  assistance  in  the 
resolution  of  every  case  falling  into  this 
category — especially  if  the  Authority 
had  not  had  an  opportunity  to  consider 
the  court's  decision   Instead,  the  final 
rule  permits  stipulations  when  an 
adequate  basis  for  application  of 
established  precedent  exists.  The  final 
rule  also  provides  the  Authority 
discretion  to  grant  the  motion  to 
stipulate  in  unusual  circumstances. 

Lastly,  and  also  in  response  to 
comment,  paragraph  (d)  has  been  added 
to  the  section  noting  that  once  a  motion 
to  stipulate  has  been  granted,  the 
Authority  will  adjudicate  the  case  based 
upon  the  information  in  the  stipulation 
and  the  briefs.  It  is  anticipated  that  this 
provision  will  enable  the  Authority  to 
avoid  remanding  cases  to  the  parties  for 
additions  to  the  stipulation. 

Section  2423.27 — Most  comments 
noted  that  codification  of  the  summary 
judgment  procedures  should  promote 
judicial  economy. 

As  noted  earlier,  motions  for 
summary  judgment,  like  all  written 
motions,  are  subject  to  the  requirements 
of  §  2423.21.  In  keeping  with  the  time 
deadline  changes  in  that  section,  the 
time  for  filing  motions  for  sununary 
judgment  has  changed  from  1 5  days  to 
10  days  prior  to  the  hearing.  In  order  to 
ensure  that  sununary  judgment  motions 
do  not  interfere  with  the  overall  post 
complaint  process,  responses  to  motions 
for  sununary  judgment  must  be  filed 
within  5  days  after  the  date  of  service 
of  the  motion  instead  of  10  days  after 
service. 


In  response  to  a  concern  that  such 
motions  must,  in  every  case,  be  filed  at 
least  10  days  prior  to  hearing,  the  final 
rule  permits,  with  the  approval  of  the 
judge,  motions  for  summary  judgment 
to  be  filed  less  than  10  days  in  advance 
of  the  hearing.  One  conunenter 
suggested  that  a  party  moving  for 
summary  judgment  shorily  in  advance 
of  a  hearing  be  required  to  move  for  a 
postponement  of  the  hearing  so  that 
those  opposing  the  sununary  judgment 
motion  would  not  be  overloaded  with 
the  dual  obligations  of  responding  to  the 
motion  and  preparing  for  trial.  Although 
this  suggestion  has  not  been  adopted,  it 
is  noted  that  any  party,  whether  a 
movant  for  or  an  opponent  of  a 
summary  judgment,  may  move  the 
judge  to  postpone  the  hearing  pending 
a  ruling  on  the  motion  for  summary 
judgment. 

The  reference  to  §  2429.11  in 
paragraph  (c)  has  been  changed  to 
§  2423.31(c)  as  a  result  of  the  relocation 
of  the  unfair  labor  practice  interlocutory 
appeals  procedures  to  part  2423. 

Section  2423.2»— Baaed  upon  one 
commenter's  suggestion  and  in 
furtherance  of  unifying  the  rules 
governing  the  ULP  process  and  ease  of 
reference,  the  procedures  governing 
subpoenas  in  an  unfair  labor  practice 
proceeding  have  been  moved  from 
§  2429.7  to  this  section  of  the  final  rule. 
This  section  has  been  modeled  after  the 
revised  §  2429.7  governing  subpniena 
procedures  in  other  FLRA  proceedings. 

Also,  the  time  for  requesting 
subpoenas  has  been  adjusted  to 
correspond  with  other  prehearing 
disclosure  deadlines,  as  discussed  in  the 
commentary  concerning  §§2423.21  and 
2423.23.  Thus,  subpoena  requests  must 
be  made  not  less  than  10  days  prior  to 
the  hearing,  instead  of  the  15  days  in  the 
proposed  regulations. 

With  regard  to  the  subpoena  process, 
many  commenters  suggested  that 
subpoenas  be  issued  ministerially  with 
a  minimum  of  involvement  by  the  Judge 
in  the  issuance.  The  final  rule  addresses 
this  concern  in  paragraph  (c)  by 
providing  that  subpoena  requests  filed 
with  the  Office  of  Administrative  Law 
Judges  will  be  automatically  issued  on 
an  ex  parte  basis.  The  requesting  party 
will  be  responsible  for  completion  of  the 
subpoena  form  and  service  of  the 
subpoena.  This  change  should  avoid 
delays  in  issuing  subpoenas  and 
eliminate  the  potential  problems  of  a 
Judge  having  to  revisit  a  previous 
decision  to  issue  a  subpoena  when  a 
petition  to  revoke  is  filed. 

In  response  to  concerns  about  service, 
language  has  been  added  defining 
proper  "service"  for  the  subpoena.  In 
the  final  rule,  the  process  for  service  of 


a  subpoena  is  diSiarent  from  the  general 
service  provisions  of  part  2429,  in  that 
registered  or  certified  mail  or  personal 
delivery  is  required. 

Section  2423.29— Tins  section  is 
reserved. 

Subpart  C — Hearing  Prooedurea 

Section  242J.J0— Paragraph  (b)  has 
been  edited  for  clarity  in  the  final  rule. 

Section  2423.31— The  final  sentence 
in  paragraph  (a)  has  been  edited  for 
clarity  in  the  final  r\ile. 

One  conunenter  suggested  that  the 
last  sentence  in  paragraph  (b)  could  be 
interpreted  as  precluding  a  Judge  from 
following  the  rules  of  evidence.  This  is 
neither  the  meaning  nor  intent  of  the 
sentence.  The  last  sentence  in  paragraph 
(b)  should  be  read  in  context  of  the 
entire  paragraph.  As  such,  the  rules  of 
evidence  are  a  guide,  but  do  not  strictly 
govern  the  proceeding. 

The  final  rule  moves  procedures 
governing  interlocutory  appeals  from 
§  2429.11  to  paragraph  (c)  of  this 
section.  This  reorganization  has  been 
accomplished  for  the  same  reasons 
referenced  in  the  commentary  to  the 
newly  established  §  2423.28,  i.e., 
unifying  unfair  labor  practice  rules  and 
ease  of  reference.  Although  provisions 
governing  interlocutory  appeals  have 
been  located  in  subpart  C,  which 
governs  hearing  procedures,  these 
procedures  would  be  equally  applicable 
if  a  party  were  to  challenge  a  prehearing 
determination  of  the  Judge. 

Substantively,  one  conunenter 
suggested  that  the  regulation  require 
that  the  hearing  be  stayed  while  the 
certified  interlocutory  appeal  is  before 
the  Authority.  The  final  rule  does  not 
mandate  such  a  stay,  leaving  this  matter 
to  the  discretion  of  the  Judge  or  the 
Authority.  This  flexibility  would,  in 
appropriate  circumstances,  allow 
segregable  portions  of  a  hearing  to 
continue  while  an  interlocutory  appeal 
proceeded. 

Voluminous  commentary  was 
received  on  the  issue  of  bench 
decisions.  While  commenters 
appreciated  the  availability  of  such  an 
option,  most  objected  to  the  requirement 
that  parties  waive  their  rights  to  file 
exceptions  and  to  obtain  other  forms  of 
review.  These  concerns  should  be 
alleviated  by  the  modifications 
contained  in  the  final  rule  which  is  now 
denominated  as  paragraph  (d)  of  this 
section.  Under  the  final  rule,  all  of  the 
parties  may  jointly  move  the  Judge  to 
issue  an  oral  bench  decision  at  the  close 
of  the  hearing.  In  filing  such  a  motion, 
the  parties  waive  their  rights  to  file  a 
posthearing  brief  to  the  Judge.  If  the 
Judge,  relying  on  judicial  discretion, 
grants  the  joint  motion,  the  Judge  will 
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render  an  oral  decision  which  shall 
satisfy  the  raquiraments  of 
§  2423.34(aKl)-(5).  Subsequent  to  the 
hearing,  the  Judge's  oral  decision  will  be 
transcribed.  This  transcription,  together 
with  any  supplementary  matter  the 
Judge  deems  necessary,  will  be  the 
written  recommended  decision  which 
the  Judge  shall  transmit  to  the  Authcmty 
and  serve  on  the  parties.  Excepticms  to 
this  recommended  decision  will  be 
permitted.  In  response  to  queries  about 
the  relevance  of  "the  public  interest"  to 
this  process,  the  final  rule  has  deleted 
this  phrase. 

The  last  paragraph  in  the  section, 
formerly  denominatad  as  (d),  has  been 
redesignated  as  (e)  in  the  final  rule. 

Section  2423.32— Comment  was 
received  noting  that  the  proposed  rule's 
requirement  that  the  respondent  have 
the  burden  of  ■■»»M<«Kiiig  defenses 
would  cause  cmifusion  snd  controversy. 
One  cominenter  noted  that  the 
respondent's  burden  varies  depending 
upon  the  type  of  case  and  is  not  subject 
to  a  generic  requirem«iL  It  was  also 
pointed  out  that  a  respondent's  biuden 
is  often  a  "burden  of  going  forward" 
rather  than  a  "burden  of  proof."  Noting 
these  comments,  and  recognizing  that 
the  General  Counsel  h— nnd  retains  the 
burden  of  proof  in  all  cases,  the  final 
rule  clarifies  thst  the  respondent  shall 
have  the  burden  of  proving  any 
"affirmative"  defenses  that  it  raises.  Use 
of  this  more  specific  term  serves  to 
remind  the  respondent  of  its  burden 
concerning  certain  defanaos  that  it 
chooses  to  raise.  This  language  is  not 
intended  to  impose  sny  additional 
burden  on  respondents;  rather,  it 
notifies  respondents  of  their  biuden 
which  is  etrtablished  in  the  case  law. 

Section  2423.33— The  final  rule  is 
modified  to  account  for  waiver  of  the 
right  to  file  posthearing  brieb  when 
bench  decisions  sra  issued,  punuant  to 
§  2423.31(d). 

Section  2423.34 — ^In  respcMise  to 
suggestions,  summaries  of  prehearing 
confarences,  as  well  as  the  basis  for  any 
ruling  on  sanctions,  are  specifically 
made  part  of  the  record,  in  order  to 
doctunent  these  matters  and  to  allow  the 
parties  to  except  to  any  matter  involving 
the  prehearing  confonmce  or  sanctions. 

Sections  2423.35-2423.39— Tbme 
sections  are  reserved. 

Subpart  D—Post-transnrissimi  and 

EjujeptiMM to  AiilhmUy  Piwediiiws 

Section  2423.40— The  final  rule 
clarifies  in  paragraph  (a),  that  a  single 
document  containing  both  exceptions  to 
the  Judge's  decision  and  a  brief  in 
support  of  those  exceptions,  is 
contemplated.  The  final  rule  also 
expressly  explains  how  separate 


arguments  for  each  issue  raised  an  to  be 
set  forth  fai  the  exceptions.  The  page 
limitation  triggering  the  table  of 
contents  and  legal  authorities 
requirement  has  been  raised  from  20  to 
25  pa^es.  Parties  should  note  that 
pursuant  to  §  2429.24(e)  and  §  2429.25, 
standard  font  sizes  (12  point)  and 
margins  (1  inch)  will  be  required. 

The  section  heading  and  paragraph  (b) 
have  been  altexed  to  clarify  the  time 
within  which  to  file  oppositions  to 
cross-exceptions.  Commenters  approved 
of  the  increased  time — 20  days — to  file 
oppositions  to  exceptions  as  a  valuable 
change. 

Paragraph  (c)  has  been  added 
clarifying  that  reply  brieb  are  not 
allowed,  absent  permission  of  the 
Authority. 

Section*  2423.41-2423.42— Final  rule 
as  promulgated  is  the  same  as  proposed 
rule. 

Sections  2423.43-2423.49— Time 
sections  are  reserved. 

Fart  Z1W    MisffellBaemis  and  General 


Section  2429.1 — ^This  section  is 
removed  snd  reserved. 

Section  2429.7— Ks  noted  eaiiier,  a 
s^Mrate  section  addressing  subpoena 
process  in  ULP  esses  has  been 
established  in  part  2423,  §  2423.28.  This 
section  estsblishes  subpoena  processes 
for  other  Authority  proceedings, 
pursuant  to  parts  2422,  2424,  and  2425 
and  generally  follows  the  procedures 
established  for  the  issuance  and 
revocation  of  subpoenas  in  ULP  cases. 
The  only  significant  difbrence  between 
this  section  and  the  rules  established  in 
§  2423.28  involves  the  official  who  is 
authorized  to  issue  snd  is  revoke 
subpoenas. 

Section  2429.11 — ^As  noted  earlier,  the 
procedures  governing  interlocutory 
appeals  in  unfair  labor  practice  cases 
have  been  moved  to  §  2423.31(c).  The 
final  rule  notes  that  such  af^peids  wiU 
ordinarily  not  be  considered,  except  as 
set  forth  in  part  2423. 

Section  2429.12— Ahnost  all 
commenters  endorsed  the  liberalization 
of  service  reqtiirements  allowing  for  first 
class  mail  and  farsimile  transmissions. 
The  final  rule  adopts  the  proposed 
rule's  service  requiiements. 

In  response  to  a  suggestion,  the  final 
rule  expiands  the  list  of  documents  that 
must  be  served  to  include  amended 
complaints  and  withdrawals  of 
complaints  ai^d  amends  the  list  of  those 
who  are  required  to  serve  to  include  the 
Regional  Director  when  not  acting  as  a 
party  under  pert  2423.  The  reference  in 
the  proposed  regulation  to  §  2429.7  has 
been  changed  in  the  final  rule  to 
subpoenas,  as  a  restilt  of  subpoena 


sections  appearing  in  both  parts  2429 
and  2423. 

Also,  the  final  rule  has  been  revised 
to  provide  for  the  Authority's  service  by 
baimile  of  time  sensitive  matters. 

Section  2429.13 — Final  rule  as 
promulgated  is  the  same  as  proposed 
rule. 

Section  2429.14 — Final  rule  as 
promulgated  is  the  same  as  proposed 
rule. 

Section  2429.21 — Final  rule  as 
promulgated  is  the  same  as  proposed 
nde. 

Section  2429.22— Commenters  noted 
that  when  service  is  by  facsimile,  there 
is  no  reason  to  add  5  additional  da3rs  to 
periods  within  which  a  party  must  act, 
as  is  done  in  the  case  of  service  by  mail. 
The  final  regulation  adopts  this 
suggestion  uid  has  been  modified  to 
delete  facsimile  filing  from  this  section. 

Section  2429.24 — As  previously 
noted,  parties  tuiifoimly  and 
overwdielmingly  supported  the  change 
allowing  for  filiog  by  facsimile.  In 
response  to  several  requests,  the  5-page 
limitation  on  fif«t"iil»  fiUngg  with  the 
Authority  has  been  increased  in  the 
final  rule  to  10  pages.  However, 
piecemeal  filing  is  not  permitted,  as  the 
10-page  limit  applies  to  the  «itin 
individual  document  This  limit, 
however,  will  be  strictiy  enfosoed  and 
standard  font  sizes  (12  point)  and 
margins  (1  inch)  %vill  be  required. 

Clarification  was  sought  as  to  the  term 
"other  similar  matters"  with  respect  to 
documents  appropriate  for  facsimile 
submissions.  The  final  rule  lists  s 
number  of  items  that  may  be  filed  by 
bcsimile;  with  these  examplaa  oBsrad 
in  the  regulation,  frutiier  definiticm  of 
this  phrase  is  not  considered  faesible  or 
pnutent  at  this  time.  As  in  §  2429.12, 
the  refnence  in  the  proposed  regulation 
to  §  2429.7  has  been  changed  in  the  final 
rule  to  subpoenas,  as  a  result  of 
subpoena  sections  appearing  in  both 
parts  2429  snd  2423. 

Section  2429.25— The  final  rule 
includes  one  minor  change  to  clarify 
that  standard  font  sizes  and  margins 
will  be  required  in  all  filings  witit  the 
Authority. 

Section  2429.27— Three  minor 
changes  have  been  incorporated  into  the 
final  rule:  Pint,  in  paragraph  (b).  the 
modifier  of  the  word  party  has  been 
changed  from  "another"  to  "any  other," 
thus  clarifying  that  all  pcuties,  includiug 
the  charging  party,  must  be  served; 
second,  in  jparagnph  (d),  oonunercial 
delivery  has  been  included  as  a  method 
of  service;  and  third,  also  in  paragraph 
(d),  the  phrase  "date  of  transmission" 
has  been  changed  to  "date  transmitted." 
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ListofSubtacte 

5  CFR  Part  2423 

AdministrativB  practice  and 
procedure.  Government  employees. 
Labor- management  relations. 

5  CFR  Part  2429 

Administrative  practice  and 
procedure.  Government  employees. 
Labor-management  relations. 

For  the  reasons  set  forth  in  the 
preamble,  the  Federal  Labor  Relations 
Authority  amends  parts  2423  and  2429 
of  its  regulations  as  follows: 

1.  Part  2423  is  revised  to  read  as 
follows: 

PART  2423— UNFAIR  LABOR 
PRACTICE  PROCEEOINOS 


Applicability  of  this  p«rt. 


2423  1 

Subpart  A— FWna,  InvMttoMno.  I 
end  AcHnQ  on  ClMPBec 

2423.2  Infbmuil  procoedings. 

2423.3  Who  may  file  chargas. 

2423.4  Coatsnts  of  th«  charge:  supporting 
evidenco  and  docuinents. 

2423.5  Selection  of  the  uhCtir  labor  practice 
procedura  or  the  negotiability  procedure. 

2423.6  Filing  and  lervice  of  copies. 

2423.7  Inveatigation  of  chaigea. 

2423.8  Amendoient  of  charges. 

2423.9  Actioa  by  the  Regional  Director. 

2423.10  DetenninatioQ  not  to  issue 
complaint:  review  of  action  by  the 
Regional  Director. 

2423. 1 1  Settlement  prior  to  isauance  of  a 
complaint. 

2423  12-2423  19     IReservedl 

Subpart  B— Poat  Con^iWnt  Piafiaailnu 


2423.20  Issuance  and  contents  of  the 
complaint:  answer  to  the  complaint: 
amendments:  role  of  Office  of  the 
Administrative  Law  Judges. 

2423.21  Motions  procedure. 

2423.22  Intervenors. 

2423.23  Prehearing  disclosure. 

2423.24  Powers  and  duties  of  the 
Administrative  Law  fudge  during 
piehearing  proceedings. 

2423.29     Post  complaint,  prehearing 
s«ttl«nents. 

2423.26  Stipulations  of  bet  submissions. 

2423.27  Summary  |udgm«nt  motions. 

2423.28  Subpoenas. 

2423.29  IRaserved] 


Subpart  C — Hearing  I 

2423.30  General  rules. 

2423.31  Power*  and  duties  of  the 
Administrative  Law  Judge  at  the  hearing. 

2423.32  Burden  of  proof  before  the 
Administrative  Law  Judge. 

2423.33  Poathearing  brieb. 

2423.34  Decision  and  record. 
2423.35-2423.39     IRoMTvedl 


Subpart  D— Pea»-Ti«namiaak>n  artd 
Exoapbona  to  Autborlty  Prooaduraa 

2423.40  Exceptions:  oppositions  and  craas- 
exceptions:  oppositions  to  cross- 
exceptions:  waiver. 

2423.41  Action  by  the  Authority: 
compliance  with  Authority  decisions 
and  orders. 

2423.42  Backpay  proceedings. 
2423.43-2423.49     (Reserved) 

Authortty:  5  U.S.C  7134. 

12423.1  Applicability  of  IMS  part 

This  part  is  applicable  to  any  charge 
of  alleged  unfair  labor  practices  filed 
with  the  Authority  on  or  after  January 
11.  1979.  and  any  complaint  filed  on  or 
after  October  1. 1997. 

Subpart  A— FHlog,  invwtigadng. 
Resolving,  and  Acting  on  Chargaa 

12423.2  Inlonnel  preoeedbige. 

(a)  The  purposes  and  policies  of  the 
Federal  Service  Labor-Management 
Relations  Statute  can  best  be  achieved 
by  the  cooperative  efforts  of  all  fvrsons 
covered  by  the  program.  To  this  end,  it 
shall  be  the  policy  of  the  Authority  and 
the  General  Counsel  to  encourage  ail 
persons  alleging  un£ur  labor  practices 
and  persons  against  whom  such 
allegations  are  made  to  meet  and.  in 
good  faith,  attempt  to -resolve  such 
matters  prior  to  tlie  filing  of  unfair  labor 
practice  charges  with  the  Authority. 

(h)  In  furtherance  of  the  policy 
referred  to  in  paragraph  (a)  of  tUs 
section,  and  noting  the  six  (6)  month 
pwriod  of  limitation  set  forth  in  5  U.S.C. 
7118(aK4),  it  shall  be  the  oolicy  of  the 
Authority  and  the  General  Coimsel  to 
encourage  the  informal  resolution  of 
unfair  labor  practice  allegations 
subsequent  to  the  filing  of  a  charge  and 
prior  to  the  issuance  of  a  complaint  by 
the  Regional  Director. 

(c)  In  order  to  afford  the  parties  an 
opporttmity  to  implement  the  policy 
reined  to  in  paragraphs  (a)  and  (b)  of 
this  section,  the  investigation  of  an 
unfair  labor  practice  charge  by  the 
Regional  Director  will  normally  not 
commence  imtil  the  partiea  have  been 
afforded  a  reasonable  amoupt  of  time, 
not  to  exceed  15  days  from  the  filing  of 
the  charge,  during  which  period  the 
parties  are  oigad  to  attanu>t  to 
informally  reMlve  the  unlair  labor 
practice  allegation. 

f  2423.3    Who  may  fSo  ebargaa. 

An  activity,  agency  or  labor 
organization  may  be  charged  by  any 
person  with  having  engaged  in  or 
engaging  in  any  unfair  labor  practice 
prohibited  under  5  U.S.C.  7116. 


f2423.4    Conlentaolthet 
f^tiUMf  1*'tu  evWenoe  and  ( 

(a)  A  charge  alleging  a  violation  of  5 
U.S.C.  7116  shall  be  submitted  on  forms 
prescribed  by  the  Authority  and  shall 
contain  the  following: 

(1)  The  name,  addnes  and  telephone 
number  of  the_person(s)  making  the 
charge: 

(2)  The  name,  address  and  telephone 
ntunber  of  the  activity,  agency,  or  labor 
organization  against  whom  the  charge  is 
made; 

(3)  A  clear  and  concise  statement  of 
the  facts  constituting  the  alleged  unfair 
labor  practice,  a  statement  of  the 
8ection(s)  and  paragraph(s)  of  chapter  71 
of  title  5  of  the  United  States  Code 
alleged  to  have  been  violated,  and  the 
date  and  place  of  occurrence  of  the 
particular  acts;  and 

(4)  A  statement  of  any  other 
procedure  invoked  involving  the  subject 
matter  of  the  charge  and  the  rasults,  il 
any,  including  whether  the  subject 
matter  raised  in  the  charge: 

(i)  has  been  raised  previously  in  a 
grievance  procedure; 

(ii)  has  been  refinred  to  the  Federal 
Service  Impnisos  Pantol.  the  Federal 
Mediation  and  Conciliation  Service,  the 
Equal  EmploymaBt  Opportupjty 
Commission,  the  Merit  Sjrstems 
Protection  Board  or  the  Special  Counsel 
of  the  Merit  Systems  Protection  Boerd 
for  consideration  or  action;  or 

(iii)  involves  a  negotiability  issue 
raised  by  the  charging  party  in  a  petition 
pending  before  the  Authority  purstiant 
to  part  2424  of  this  subchapter. 

(d)  Such  charge  shall  be  in  writing 
and  signed  and  shall  contain  a 
declaration  by  the  person  signing  the 
charge,  under  the  penalties  of  the 
Criminal  Code  (18  U.S.C  1001),  that  its 
contents  are  true  and  correct  to  the  best 
of  that  pwson's  knowledge  and  belief. 

(c)  yfhon  filing  a  charge,  the  diarging 
party  shall  submit  to  the  Regional 
Director  any  supporting  evidence  and 
documents. 


12423.3 


a( 
or 


Where  a  liUxur  oi^anixation  files  an 
unfair  labor  practice  charge  pursuant  to 
this  part  which  involves  a  negotiability 
issue,  and  the  labor  oigmixation  also 
files  pursuant  to  (>art  2424  of  this 
subchapter  a  petition  for  review  of  the 
same  negotiability  issue,  the  Authority 
and  the  General  Counsel  ordinarily  will 
not  process  the  unfitir  labor  practice 
charge  and  the  petition  for  review 
simultaneously.  Under  such 
circumstanres.  the  labor  organization 
must  select  under  which  procedure  to 
proceed.  Upon  selection  of  one 
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procedure,  further  action  imder  the 
other  procedure  will  ordinarily  be 
stispended.  Such  selection  must  be 
made  regardless  of  whether  the  unfair 
labor  practice  charge  or  the  petition  for 
review  of  a  negotiability  issue  is  filed 
first  Notification  of  this  selection  must 
be  made  in  writing  at  the  time  that  both 
procedures  have  been  invoked,  and 
must  be  served  on  the  Autiiority.  the 
appropriate  Regional  Director  and  all 
parties  to  both  the  unfair  labor  practice 
case  and  the  negotiability  case.  Cases 
which  solely  involve  an  agency's 
allegation  that  the  duty  to  herein  in 
good  &ith  does  not  extend  to  the  matter 
proposed  to  be  bergained  and  which  do 
not  involve  actual  or  cxintemplated 
changes  in  conditions  of  employment 
may  only  be  filed  imder  part  2424  of 
this  subchapter. 


12423.3    FNIngandaarwtceof 

(a)  An  original  and  four  (4)  copies  of 
the  charge  together  with  one  copy  for 
each  additional  charged  party  named 
shall  be  filed  with  the  Regional  Director 
for  the  region  in  which  tlM  alleged 
unfair  labor  practice  has  occurred  or  is 
occurring.  A  charge  alleging  that  an 
unfair  labor  practice  has  occurred  or  is 
occurring  in  two  or  more  regions  may  be 
filed  with  the  Regional  Director  for  any 
such  region. 

(b)  Upon  the  filing  of  a  charge,  the 
charging  party  shall  be  responsible  for 
the  service  of  a  copy  of  the  charge 
(without  the  supp<nting  evidence  and 
documents)  upon  the  person(s)  against 
whom  the  chuge  is  made,  and  for  filing 
a  written  statement  of  such  service  with 
the  Regional  Director.  The  Regional 
Director  will,  as  a  matter  of  course, 
cause  a  copy  of  such  charge  to  be  served 
on  the  per8on(s)  against  whom  the 
charge  is  made,  but  shall  not  be  deemed 
to  assume  reqxmsibility  for  such 
service. 

(c)  A  charge  will  be  deemed  to  be 
filed  when  it  is  received  Iqr  the 
appropriate  Regional  Director  in 
accordance  witii  the  requirements  in 
paragraph  (a)  of  this  section. 


have  an  opporttmity  to  present  their 
evidence  and  views  to  tiie  Regional 
Director. 

(c)  In  connection  writh  the 
investigation  of  diarges.  all  persons  are 
expected  to  cooperate  fiilly  with  the 
Regional  Director. 

(d)  The  purposes  and  policies  of  the 
Federal  Service  Labor-Management 
Relations  Statute  can  best  be  achieved 
by  the  full  cooperation  of  all  parties 
involved  and  the  voluntary  submission 
of  all  potentially  relevant  information 
firom  all  potential  sources  during  the 
course  of  the  investigation.  To  this  end, 
it  shall  be  the  policy  ^the  Authority 
and  the  General  Counsel  to  protect  the 
identity  of  individuals  and  the 
substance  of  the  statements  and 
information  they  submit  ox  which  is 
obtained  during  the  investigation  as  a 
means  of  assuring  the  Authoritjr's  and 
the  General  Counsel's  continuing  ^ility 
to  obtain  all  relevant  information. 


12423.7    liusalliaHnnel( 

(a)  The  Regional  Director,  on  behalf  of 
the  General  Counsel,  shall  conduct  such 
investigation  of  the  charge  as  the 
Regional  Director  deems  necessary. 
Consistent  with  the  policy  set  fiudi  in 

§  2423.2.  the  investigatian  will  normally 
not  commence  imtil  the  perties  have 
been  afibrded  a  rsasonaMe  amount  of 
time,  not  to  exceed  15  days  from  the 
filing  of  the  chaige.  to  informally 
resolve  the  unfur  labor  practice 
allegation. 

(b)  During  the  course  of  the 
investigBtion  all  parties  involved  will 


124213    AwMnrtHianto<( 

PriOT  to  the  issuance  of  a  complaint, 
the  charging  party  may  amend  me 
charge  in  accordance  with  the 
requirements  set  forth  in  §  2423.6. 


12423.9   AcSonbyttMl 

(a)  The  Regional  Director  shall  take 
action  which  may  consist  of  the 
following,  as  appropriate: 

(1)  Approve  a  request  to  withdraw  a 
chaige; 

(2)  Refuse  to  issue  a  complaint; 

(3)  Approve  a  written  settlement 
agreement  in  accordance  with  the 
provisions  of  part  2423; 

(4)  Issue  a  complaint;  or 

(5)  Withdraw  a  complaint 

(b)  Parties  may  request  the  General 
Counsel  to  seek  ^propriate  temporary 
relief  (including  a  restraining  order) 
under  5  U.S.C  7123(d).  The  General 
Counsel  will  initiate  and  prosecute 
injunctive  proceedings  under  5  U.S.C 
7123(d)  only  upon  apjmival  of  the 
Authority.  A  determination  l^  the 
Gennal  Coimsel  not  to  seek  approval  of 
the  Authority  for  such  temp(»ary  relief 
is  final  and  may  not  be  appeeled  to  the 
Authority. 

(c)  Upon  a  determination  to  issue  a 
complaint,  whmever  it  is  deemed 
advisable  by  tiie  Authority  to  sedc 
appropriate  temporary  relief  (induding 
a  restraining  ordsr)  under  5  U.S.C. 
7123(d).  the  Regional  Attorney  or  other 
designated  agent  of  the  Authority  to 
whom  the  matter  has  been  referred  will 
make  application  for  aj^wopriate 
temporary  relief  (including  a  restraining 
order)  in  the  district  court  of  the  United 
Stetes  writhin  which  the  unfiair  labor 
practice  is  alleged  to  have  occurred  or 
in  vrfaidi  the  perty  sou^t  to  be  enjoined 


resides  or  transacts  business.  Such 
temporary  relief  will  not  be  sought 
unless  the  record  establishes  probeble 
cause  that  an  unfair  labor  practice  is 
being  committed,  or  if  sudi  temporary 
relief  will  interfare  with  the  abiUty  of 
the  agency  to  carry  out  its  essoitial 
functions. 

(d)  Whenever  temporary  relief  has 
been  obtained  pursuant  to  5  U.S.C  / 

7123(d)  and  thereafter  the 
Administrative  Law  Judge  hearing  the 
complaint,  upon  which  the 
detennination  to  seek  such  temporary 
relief  was  predicated,  recommends 
ditminflsl  of  such  complaint,  in  whole 
or  in  part,  the  Regional  Attorney  or 
other  designated  agent  of  the  Authority 
handUng  the  case  tor  tiw  Authority  shall 
inftnm  ^ta  district  court  whi^  granted 
the  ten^Kirary  relief  of  the  possible 
change  in  circumstanoes  arising  out  of 
the  decision  of  the  Administrative  Law 
Judge. 


fM23.10 


nello 
by  the 


(a)  If  the  Regional  Director  determines 
that  the  charge  has  not  been  timely 
filed,  that  the  charge  fails  to  stete  an 
unfair  labor  practice,  or  for  other 
appropriate  reesons.  the  Regionel 
Director  may  request  the  charging  party 
to  withdraw  the  charge,  end  in  tl^ 
absence  of  such  withdrawal  within  a 
reesonable  time,  decline  to  issue  a 
complaint 

(b)  If  the  Regional  Director  determines 
not  to  issue  a  complaint  on  a  chaige 
which  is  not  withdrawn,  the  Regional 
Director  shall  provide  the  parties  with  a 
written  stetement  of  the  reasons  for  not 
iggiiino  a  complaint 

(cVnie  charging  party  may  obtain  a 
review  of  the  Regicmal  Director's 
decision  not  to  issue  a  complaint  by 
filing  an  appeal  with  the  General 
Counsel  within  25  days  after  service  of 
the  Regional  Director's  decisitni.  The 
appeal  shall  (x>ntain  a  complete 
statement  setting  forth  the  facts  and 
reasons  upon  which  it  is  based.  A  copy 
of  the  appael  shall  alao  be  filed  with  the 
Regional  Director.  In  addition,  the 
chaiging  party  should  notify  all  other 
parties  of  the  fact  that  an  appeal  has 
been  taken,  hut  any  failure  to  give  such 
notice  shall  not  affoct  the  validity  (rf  the 
appeal. 

(d)  A  request  but  extension  of  time  to 
file  an  appeal  shaU  be  in  writing  and 
received  by  the  General  Counsel  not 
later  than  5  days  before  the  date  the 
^^peel  is  due.  The  chaiging  party 
should  notify  the  Regi<mal  Director  and 
all  othn  parties  that  it  has  requested  an 
extension  of  time  in  which  to  file  an 
^^teal.  but  any  failure  to  give  such 
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notice  shall  not  affect  the  validity  of  its 
request  for  an  extension  of  time  to  file 
an  appeal 

(e)  The  General  Counsel  may  sustain 
the  Regional  Director's  refusal  to  issue 
or  re-issue  a  complaint,  stating  the 
grounds  of  affirmance,  or  may  direct  the 
Regional  Dinn  tor  to  take  further  action. 
The  General  Counsel's  decision  shall  be 
served  on  all  the  parties  The  decision 
of  the  General  Counsel  shall  be  final. 

§2423.11    SettienMnt  prior  to  ISMianc*  Of  a 
complaint. 

(a)  Prior  to  the  issuance  of  any 
complaint  or  the  taking  of  other  formal 
action,  the  Regional  Director  will  afford 
the  Charging  Party  and  the  Respondent 
a  reasonable  period  of  time  in  which  to 
enter  into  an  informal  settlement 
agreement  to  be  approved  by  the 
Regional  Director,  Upon  approval  by  the 
Regional  Director  and  compliance  with 
the  terms  of  the  informal  settlement 
agreement,  no  further  action  shall  be 
taken  in  the  case.  If  the  Respondent  fails 
to  perform  its  obligations  under  the 
informal  settlement  agreement,  the 
Regional  Director  may  determine  to 
institute  further  proceedings. 

(b)  In  the  event  that  the  Charging 
Party  fails  or  refuses  to  become  a  party 
to  an  informal  settlement  agreement 
offered  by  the  Respondent,  if  tlie 
Regional  Director  concludes  that  the 
offered  settlement  will  effectuate  the 
policies  of  the  Federal  Service  Labor- 
Management  Relations  Statute,  the 
Regional  Director  shall  enter  into  the 
agreement  with  the  Respondent  and 
shall  decline  to  issue  a  complaint.  The 
Charging  Party  may  obtain  a  review  of 
the  Regional  Director's  action  by  filing 
an  appeal  with  the  General  Counsel  in 
accordance  with  §  2423.10(c).  The 
General  Counsel  shall  take  action  on 
such  appeal  as  set  forth  in  §  2423.10(e). 

M  2423.12-2423.19    [RmMVwi] 

Subpart  B — Post  Complaint, 
Prehearing  Procedures 

§  2423.20    Issuance  and  contents  of  ttte 
complaint;  answer  to  ttw  complaint; 
amandmants;  tola  of  Offloa  of 
Admlnlstrstivs  Lew  Judgss. 

(a)  Complaint  Whenever  formal 
proceedings  are  deemed  necessary,  the 
Regional  Director  shall  file  and  serve,  in 
accordance  with  *»  2429. 1 2  of  this 
subchapter,  a  complaint  with  the  Office 
of  Administrative  Law  judges.  The 
decision  to  issue  a  complaint  shall  not 
he.  subject  to  review  Any  complaint 
may  be  withdrawn  by  the  Regional 
Director  prior  to  the  hearing.  The 
complaint  shall  set  forth: 

( 1 )  Notice  of  the  charge; 

(2)  The  basis  for  jurisdiction; 


(3)  The  facts  alleged  to  constitute  an 
unfair  labor  practice; 

(4)  The  particular  sections  of  5  U.S.C, 
chapter  71  and  the  rules  and  regulations 
involved: 

(5)  Notice  of  the  date.  time,  and  plac» 
that  a  hearing  will  take  place  before  an 
Administrative  Law  judge;  and 

(6)  A  brief  statement  explaining  the 
nature  of  the  hearing. 

(b)  Answer.  Within  20  days  after  the 
date  of  service  of  the  complaint,  but  in 
any  event,  prior  to  the  beginniog  of  the 
hearing,  the  Respondent  shall  file  and 
serve,  in  accordance  with  part  2429  of 
this  subchapter,  an  answer  with  the 
Office  of  Administrative  Law  Judges. 
The  answer  shall  admit,  deny,  or 
explain  each  allegation  of  the 
complaint.  If  the  Respondent  has  no 
knowledge  of  an  allegation  or 
insufficient  information  as  to  its 
truthfulness,  the  answer  shall  so  state. 
Absent  a  showing  of  good  cause  to  the 
contrary,  failure  to  file  an  answer  or 
respond  to  any  allegation  shall 
constitute  an  admission.  Motions  to 
extend  the  filing  deadline  shall  be  filed 
in  accordance  with  §  2423.21. 

(c)  Amendments.  The  Regional 
Director  may  amend  the  complaint  at 
any  time  before  the  answer  is  filed.  The 
Respondent  then  has  20  days  from  the 
date  of  service  of  the  amended 
complaint  to  file  an  answer  with  the 
Office  of  Administrative  Law  Judges. 
Prior  to  the  beginning  of  the  hearing,  the 
answer  may  be  amended  by  the 
Respondent  within  20  days  af^er  the 
answer  is  filed.  Thereafter,  any  requests 
to  amend  the  complaint  or  answer  must 
be  made  by  motion  to  the  Office  of 
Administrative  Law  Judges. 

(d)  Office  of  Administrative  Law 
Judges.  Pleadings,  motions,  conferences, 
hearings,  and  other  matters  throughout 
as  specified  in  subparts  B,  C.  and  D  of 
this  part  shall  be  administered  by  the 
Office  of  Administrative  Law  Judges,  as 
appropriate.  The  Chief  Administrative 
Law  Judge,  or  any  Administrative  Law 
Judge  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
administer  any  matters  properly 
submitted  to  the  Office  of 
Administrative  Law  Judges.  Throughout 
subparts  B,  C,  and  D  of  this  part, 
"Administrative  Law  Judge"  or  "Judge" 
refers  to  the  Chief  Administrative  Law 
Judge  or  his  or  her  designee. 

f  2423.21     Motions  procedure. 

(a)  General  requirements.  All  motions, 
except  those  made  during  a  prehearing 
conference  or  hearing,  shall  be  in 
writing.  Motions  for  an  extension  of 
time,  postponement  of  a  hearing,  or  any 
other  procedural  ruling  shall  include  a 
statement  of  the  position  of  the  other 


parties  on  the  motion.  All  written 
motions  and  responses  in  subparts  B,  C, 
or  D  of  this  part  shall  satisfy  the  filing 
and  service  requirements  of  part  2429  of 
this  subchapter. 

(b)  Motions  made  to  the 
Administrative  Low  Judge.  Prehearing 
motions  and  motions  made  at  the 
hearing  shall  be  filed  with  the 
Administrative  Law  Judge.  Unless 
otherwise  specified  in  subparts  B  or  C 
of  this  part,  or  otherwise  directed  or 
approved  by  the  Administrative  Law 
Judge: 

( 1 )  Preheaving  motions  shall  be  filed 
at  least  10  days  prior  to  the  hearing,  and 
responses  shall  be  filed  within  5  days 
after  the  date  of  service  of  the  motion: 

(2)  Responses  to  motions  made  during 
the  hetuing  shall  be  filed  prior  to  the 
close  of  hearing; 

(3)  Posthearing  motions  shall  be  filed 
within  10  days  after  the  date  the  hearing 
closes,  and  resf>onse8  shall  be  filed 
within  5  days  after  the  date  of  service 
of  the  motion;  and 

(4)  Motions  to  correct  the  transcript 
shall  be  filed  with  the  Administrative 
Law  Judge  within  10  days  after  receipt 
of  the  transcript  and  responses  shall  be 
filed  within  5  days  after  the  date  of 
service  of  the  motion. 

(c)  Post-transmission  motions.  After 
the  case  has  been  transmitted  to  the 
Authority,  motions  shall  be  filed  with 
the  Authority.  Responses  shall  be  filed 
within  5  days  after  the  date  of  service 
of  the  motion. 

(d)  Interlocutory  appeals.  Motions  for 
an  interlocutory  appeal  of  any  ruling 
and  responses  shall  be  filed  in 
accordance  with  this  section  and 
82423.31(c). 

f  2423J3    Intarvenofs. 

Motions  for  permission  to  intervene 
and  responses  shall  be  filed  in 
accordance  with  §2423.21.  Such 
motions  shall  be  granted  upon  a 
showing  that  the  outcome  of  the 
proceeding  is  likely  to  directly  affect  the 
movant's  rights  or  duties.  Intervenors 
may  partici{>ate  only:  on  the  issues 
determined  by  the  Administrative  Law 
Judge  to  affect  them;  and  to  the  extent 
permitted  by  the  Judge.  Denial  of  such 
motions  may  be  appealed  pursuant  to 
§  2423.21(d). 


12423.23 

Unless  otherwise  directed  or 
approved  by  the  Judge,  the  parties  shall 
exchange,  in  accordance  with  the 
service  requirements  of  §  2429.27(b)  of 
this  subchapter,  the  following  items  at 
least  14  days  prior  to  the  hearing: 

(a)  Witnesses.  Proposed  witness  lists, 
including  a  brief  synopsis  of  the 
ex(>ectad  testimony  of  each  witness; 
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(b)  Documents.  Copies  of  dociUDents, 
with  an  index,  proposed  to  be  offered 
into  evidence;  and 

(c)  Theories.  A  brief  statement  of  the 
theory  of  the  case,  including  relief 
sought,  and  any  and  all  defenses  to  the 
allegations  in  the  complaint. 

§2423.24    Powers  and  duties  of  the 
Administrative  Law  Judge  during 
pi  shearing  proceedings. 

(a)  Prehearing  procedures.  The 
Administrative  Law  Judge  shall  regulate 
the  course  and  scheduling  of  prehearing 
matters,  including  prehearing  orders, 
conferences,  disclosure,  motions,  and 
subpoena  requests. 

(b)  Changing  date,  time,  or  place  of 
hearing.  After  issuance  of  the  complaint 
or  any  prehearing  order,  the 
Administrative  Law  Judge  may,  in  the 
Judge's  discretion  or  upon  motion  by 
any  party  through  the  motions 
procedure  in  §  2423.21,  change  the  date, 
time,  or  place  of  the  hearing. 

(c)  Prehearing  order.  (1)  The 
Administrative  Law  Judge  may,  in  the 
Judge's  discretion  or  upon  motion  by 
any  party  through  the  motions 
ptrocedure  in  §  2423.21,  issue  a 
prehearing  order  confirming  or 
changing: 

(i)  The  date,  tinf6,  or  place  of  the 
hearing; 

(ii)  "rhe  schedule  for  prehearing 
disclosure  of  witness  lists  and 
documents  intended  to  be  ofiisred  into 
evidence  at  the  hearing; 

(iii)  The  date  for  submission  of 
procedural  and  substantive  motions; 

(iv)  The  date,  time,  and  place  of  the 
prehearing  conference;  and 

(v)  Any  other  matter  pertaining  to 
prehearing  or  hearing  procedures. 

(2)  The  prehearing  order  shall  be 
served  in  accordance  with  §  2429.12  of 
this  subchapter. 

(d)  Prehearing  conferences.  The 
Administrative  Law  Judge  shall  conduct 
one  or  more  prehearing  conferences, 
either  by  telephone  or  in  person,  at  least 
7  days  prior  to  the  hearing  date,  unless 
the  Administrative  Law  Judge 
determines  that  a  prehearing  conference 
would  serve  no  purpose  and  no  party 
has  moved  for  a  prehearing  conference 
in  accordance  with  §  2423.21.  If  a 
prehearing  conference  is  held,  all 
parties  must  participate  in  the 
prehearing  conference  and  be  prepared 
to  discuss,  narrow,  and  resolve  the 
issues  set  forth  in  the  complaint  and 
answer,  as  well  as  any  prehearing 
disclosure  matters  or  disputes.  When 
necessary,  the  Administrative  Law 
Judge  shall  prepare  and  file  for  the 
record  a  written  summary  of  actions 
taken  at  the  conference.  Summaries  of 
the  conference  shall  be  served  on  all 


parties  in  accordance  with  §  2429.12  of 
this  subchapter.  The  following  may  also 
be  considered  at  the  prehearing 
conference: 

(1)  Settlement  of  the  case,  either  by 
the  Judge  conducting  the  prehearing 
conference  or  piusuant  to  §  2423.25; 

(2)  Admissions  of  fact,  disclosure  of 
contents  and  authenticity  of  documents, 
and  stipulations  of  £act; 

(3)  Oojections  to  the  introduction  of 
evidence  at  the  hearing,  including  oral 
or  written  testimony,  documents, 
papers,  exhibits,  or  other  submissions 
proposed  by  a  party; 

(4)  Subp>oena  requests  or  petitions  to 
revoke  subpoenas; 

(5)  Any  matters  subject  to  official 
notice; 

(6)  Outstanding  motions;  or 

(7)  Any  other  matter  that  may 
expedite  the  hearing  or  aid  in  the 
disposition  of  the  case. 

(e)  Sanctions.  The  Administrative 
Law  Judge  may,  in  the  Judge's  discretion 
or  upon  motion  by  any  party  through 
the  motions  procedure  in  §  2423.21, 
impose  sanctions  upon  the  parties  as 
necessary  and  appropriate  to  ensure  that 
a  party's  failure  to  fidly  comply  with 
subpart  B  or  C  of  this  part  is  not 
condoned.  Such  authority  includes,  but 
is  not  limited  to,  the  power  to: 

(1)  Prohibit  a  party  who  fails  to 
comply  with  any  requirement  of  subpart 
B  or  C  of  this  part  from,  as  appropriate, 
introducing  evidence,  calling  witnesses, 
raising  objections  to  the  introduction  of 
evidence  or  testimony  of  witnesses  at 
the  hearing,  presenting  a  specific  theory 
of  violation,  seeking  certain  relief,  or 
relying  upon  a  particular  defense. 

(2)  Refuse  to  consider  any  submission 
that  is  not  filed  in  compliance  with 
subparts  B  or  C  of  this  part. 

{  2423.2S    Post  complaint,  prehearing 
settlements. 

(a)  Informal  and  formal  settlements. 
Post  complaint  settlements  may  be 
either  informal  or  formal. 

(1)  Informal  settlement  agreements 
provide  for  withdrawal  of  the  complaint 
by  the  Regional  Director  and  are  not 
subject  to  approval  by  or  an  order  of  the 
Autbority.  If  the  Respondent  fails  to 
perform  its  obligations  under  the 
informal  settlement  agreement,  the 
Regional  Director  may  reinstitute  formal 
proceedings  consistent  with  this 
subpart 

(2)  Formal  settlement  agreements  are 
subject  to  approval  by  the  Authority, 
and  include  ithe  parties'  agreement  to 
waive  their  right  to  a  hearing  and 
acknowledgment  that  the  Authority  may 
issue  an  order  requiring  die  Respondent 
to  take  action  appropriate  to  the  terms 
of  the  settlement.  The  formal  settlement 


agreement  shall  also  contain  the 
Respondent's  consent  to  the  Authority's 
application  for  the  entry  of  a  decree  by 
an  appropriate  federal  court  enforcing 
the  Authority's  order. 

(b)  Informal  settlement  procedure.  If 
the  Charging  Party  and  the  Respondent 
enter  into  an  informal  settlement 
agreement  thai  is  accepted  by  the 
Regional  Director,  the  Ri^onal  Director 
shall  withdraw  the  complaint  and 
approve  the  informal  settlement 
agreement.  If  the  Charging  Party  fails  or 
refuses  to  become  a  party  to  an  informal 
settlement  agreement  o&red  by  the 
Respondent  and  the  Regional  Director 
concludes  that  the  oCEered  settlement 
will  effectuate  the  policies  of  the 
Federal  Service  Labor-Management 
Relations  Statute,  the  Regional  Director 
shall  enter  into  the  agreement  with  the 
Respondent  and  shaU  withdraw  the 
complaint  The  Charging  Party  then  may 
obtain  a  review  of  the  Regional 
Director's  action  by  filing  an  appeal 
with  the  General  Counsel  as  provided  in 
subpart  A  of  this  part 

(cj  Formal  settlement  procedure.  If  the 
Charging  Party  and  the  Respondent 
enter  into  a  formal  settlement  agreement 
that  is  accepted  by  the  Regional 
Director,  the  Regional  Director  shall 
withdraw  the  complaint  upon  approval 
of  the  formal  settlement  agreement  by 
the  Authority.  If  the  Charing  Party  feils 
or  refuses  to  become  a  party  to  a  formal 
settlement  agreement  offered  by  the 
Respondent,  and  the  Regional  Director 
concludes  that  the  oEEsred  settlement 
will  effectuate  the  policies  of  the 
FedOTal  Service  Labor-Management 
Relations  Statute,  the  agreement  shall  be 
between  the  Respondent  and  the 
Regional  Director.  The  formal  settlement 
agreement  together  with  the  Charging 
Party's  objections,  if  any,  shall  he 
submitted  to  the  Authority  for  approval. 
The  Authority  may  approve  a  formal 
settlement  agreement  upon  a  sufficient 
showing  that  it  will  effectuate  the 
policies  of  the  Federal  Service  Labor- 
Management  Relations  Statute. 

(d)  Settlement  judge  program.  The 
Administrative  Law  Judge,  in  the 
Judge's  discretion  or  upon  the  request  of 
any  party,  may  assign  a  judge  or  other 
appropriate  official,  who  shall  be  other 
than  the  hearing  judge  luiless  otherwise 
mutually  agreed  to  by  the  parties,  to 
conduct  negotiations  for  settlement. 

(1)  The  settlement  official  shall 
convene  and  preside  over  settlement 
conferences  bv  telephone  or  in  p>erson. 

(2)  The  settlement  official  may  require 
that  the  representative  for  each  party  be 
present  at  settlement  conferences  and 
that  the  parties  or  agents  with  full 
settlement  authority  be  present  or 
available  by  telephone. 
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(3)  The  settiemant  official  shall  not 
discuss  any  aspect  of  the  case  with  the 
hearing  judge. 

(4)  No  evidence  regarding  statements, 
conduct,  offers  of  settlement,  and 
concessions  of  the  parties  made  in 
proceedings  before  the  settlement 
official  shall  be  admissible  in  any 
proceeding  before  the  Administrative 
Law  Judge  or  Authority,  except  by 
stipulation  of  the  parties. 


1242X26    StipuMieneallKti 

(a)  General.  When  all  parties  agree 
that  no  material  issue  of  fact  exists,  the 
parties  may  jointly  submit  a  motion  to 
the  Administrative  Law  Judge  or 
Authority  requesting  consideration  of 
the  matter  based  upon  stipulations  of 
fact.  Briefs  of  the  parties  are  required 
and  must  be  submitted  within  30  days 
of  the  joint  motion.  Upon  receipt  of  the 
briefs,  such  motions  shall  be  ruled  upon 
expeditiously. 

(b)  Stipulations  to  the  Administrative 
Law  fudge.  Where  the  stipulation 
adequately  addresses  the  appropriate 
material  facts,  the  Administrative  Law 
Judge  may  grant  the  motion  and  decide 
the  case  through  stipulation. 

(c)  Stipulations  to  the  Authority. 
Where  the  stipulation  provides  an 
adequate  basis  for  application  of 
established  precedent  and  a  decision  by 
the  Administrative  Law  Judge  would 
not  assist  in  the  resolution  of  the  case, 
or  in  unusual  circimistances.  the 
Authority  may  grant  the  motion  and 
decide  the  case  through  stipulation. 

(d)  Decision  based  on  stipulation. 
Where  the  motion  is  granted,  the 
Authority  will  adjudicate  the  case  and 
determine  whether  the  parties  have  met 
their  respective  burdens  based  on  the 
stipulation  and  the  briefs. 

{2423.27    Summary {udgmant  motiona. 

(a)  Motions.  Any  party  may  move  for 
a  summary  judgment  in  its  favor  on  any 
of  the  issues  pleaded.  Unless  otherwise 
approved  by  the  Administrative  Law 
Judge,  such  motion  shall  be  made  no 
later  than  10  days  prior  to  the  hearing. 
The  motion  shall  demonstrate  that  there 
is  no  genuine  issue  of  material  fact  and 
that  the  moving  party  is  entitled  to  a 
judgment  as  a  matter  of  law.  Such 
motions  shall  be  supported  by 
documents,  affidavits,  applicable 
precedent,  or  other  appropriate 
materials. 

(b)  Responses.  Responses  must  be 
61ed  within  5  days  after  the  date  of 
service  of  the  motion.  Responses  may 
not  rest  upon  mere  allegations  or 
denials  but  must  show,  by  documents, 
affidavits,  applicable  precedent,  or  other 
appropriate  materials,  that  there  is  a 


genuine  issue  to  be  determined  at  the 
hearing. 

(c)  Decision.  If  all  issues  an  decided 
by  summary  judgment,  no  bearing  will 
be  held  and  the  Administrative  Law 
Judge  shall  prepare  a  decision  in 
accordance  with  §  2423.34.  If  summary 
judgment  is  denied,  or  if  partial 
sununary  judgment  is  granted,  the 
Administrative  Law  Judge  shall  issue  an 
opinion  and  order,  subject  to 
interlocutory  appeal  as  provided  in 
§  2423.31(c)  of  this  subchapter,  and  the 
hearing  shall  proceed  as  necessary. 


f2423.2t 

(a)  When  necessary.  Where  the  parties 
are  in  agreement  that  the  appearance  of 
witnesses  or  the  production  of 
documents  is  necessary,  and  such 
witnesses  agree  to  appear,  no  subpoena 
need  be  sought. 

(b)  Requests  for  subpoenas.  A  request 
for  a  subpoena  by  any  person,  as 
defined  in  5  U.S.C.  7103(aHl),  shall  be 
in  writing  and  filed  with  the  Office  of 
Administrative  Law  Judges  not  less  than 
10  days  prior  to  the  hearing,  or  with  the 
Administrative  Law  Judge  during  the 
hearing.  Requests  for  subpoenas  made 
less  than  10  days  prior  to  the  hearing 
shall  be  granted  on  sufficient 
explanation  of  why  the  request  was  not 
timely  filed. 

(c)  Subpoena  procedures.  The  Office 
of  Administrative  Law  Judges,  or  any 
other  employee  of  the  Authority 
designated  by  the  Authority,  as 
appropriate,  shall  furnish  the  requester 
the  subpoenas  sought,  provided  the 
request  is  timely  made.  Requests  for 
subpoenas  may  be  made  ex  parte. 
Completion  of  the  specific  information 
in  the  subpoena  and  the  service  of  the 
subpoena  are  the  responsibility  of  the 
party  on  whose  behalf  the  subpoena  was 
issued. 

(d)  Service  of  subpoena.  A  subpoena 
may  be  served  by  any  person  who  is  at 
least  18  years  old  and  who  is  not  a  party 
to  the  proceeding.  The  person  who 
served  the  subpoena  must  certify  that  he 
or  she  did  so: 

(1)  By  delivering  it  to  the  witness  in 
person, 

(2)  By  registered  or  certified  mail,  or 

(3)  By  delivering  the  subpoena  to  a 
responsible  person  (named  in  the 
document  certifying  the  delivery)  at  the 
residence  or  place  of  business  (as 
appropriate)  of  the  person  for  whom  the 
subpoena  was  intended.  The  subpoena 
shall  show  on  its  Csce  the  name  and 
address  of  the  party  on  whose  behalf  the 
subpoena  was  issued. 

(e)(1)  Petition  to  revoke  subpoena. 
Any  person  served  writh  a  subpoena 
who  does  not  intend  to  comply  sliall, 
within  5  days  after  the  date  of  service 


of  the  subpoena  upon  such  person, 
petition  in  writing  to  revoke  the 
subpoena.  A  copy  of  any  petition  to 
revoke  a  subpoena  shall  be  served  on 
the  party  on  whose  behalf  the  subpoena 
wras  issued.  Such  petition  to  revoke,  if 
made  prior  to  the  hearing,  and  a  written 
statement  of  service,  shall  be  filed  with 
the  Office  of  Administrative  Law  Judges 
for  ruling.  A  petition  to  revoke  a 
subpoena  filed  during  the  hearing,  and 
a  written  statement  of  service,  shall  be 
filed  with  the  Administrative  Law 
Judge. 

(2)  The  Administrative  Law  Judge,  or 
any  other  employee  of  the  Authority 
designated  by  the  Authority,  as 
appropriate,  shall  revoke  the  subpoena 
if  the  person  or  evidence,  the 
production  of  which  is  required,  is  not 
material  and  relevant  to  the  matters 
under  investigation  or  in  question  in  the 
proceedings,  or  the  subpoena  does  not 
describe  with  sufficient  pwrticiilarity  the 
evidence  the  production  of  which  is 
required,  or  if  for  any  other  reason 
sufficient  in  law  the  subpoena  is 
invalid.  The  Administrative  Law  Judge, 
or  any  other  employee  of  the  Authority 
designated  by  the  Authority,  as 
appropriate,  shall  state  the  procedural 
or  other  groimd  for  tke  ruling  on  the 
petition  to  revoke.  The  petition  to 
revoke,  any  answer  thereto,  and  any 
ruling  thereon  shall  not  become  part  of 
the  official  record  except  upon  the 
request  of  the  party  aggrieved  by  the 
ruling. 

(f)  Failure  to  comply.  Upon  the  failure 
of  any  person  to  comply  with  a 
subpoena  issued  and  upon  the  request 
of  the  party  on  whose  behalf  the 
subpoena  was  issued,  the  Solicitor  of 
the  Authority  shall  institute  proceedings 
on  behalf  of  such  party  in  the 
appropriate  district  court  for  the 
enforcement  thereof,  unless  to  do  so 
would  be  inconsistent  with  law  and  the 
Federal  Service  Labor-Management 
Relations  Statute. 

|242a,2t    (Raaarwadl 


(a)  Open  hearing.  The  hearing  shall  be 
open  to  the  public  unless  otherwise 
ortiered  by  the  Administrative  Law 
Judge. 

(b)  Administrative  Procedure  Act.  The 
hearing  shall,  to  the  extent  practicable, 
be  conducted  in  accordance  with  5 
U.S.C  554-557,  and  other  applicable 
provisions  of  the  Administrative 
Procadtue  Act. 

(c)  Rights  of  parties.  A  party  shall 
have  the  right  to  appear  at  any  hearing 
in  person,  by  counsel,  or  by  other 
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representative;  to  examine  and  cross- 
examine  i^tnesses;  to  introduce  into  the 
record  documentary  or  other  relevant 
evidence;  and  to  submit  rebuttal 
evidence,  except  that  the  participation 
of  any  party  shall  be  limited  to  the 
extent  prescribed  by  the  Administrative 
Law  Judge. 

(d)  Objections.  Objections  are  oral  or 
written  complaints  concerning  the 
conduct  of  a  hearing.  Any  objection  not 
raised  to  the  Administrative  Law  Judge 
shall  be  deemed  waived. 

(e)  Oral  argument.  Any  party  shall  be 
entiUed,  upon  request,  to  a  reasonable 
period  prior  to  the  close  of  the  hearing 
for  oral  argument,  which  shall  be 
included  in  tiie  official  transcript  of  the 
hearing. 

(f)  Official  transcript.  An  official 
reporter  shall  make  the  only  official 
transcript  of  such  proceedings.  Copies 
of  the  transcript  may  be  examined  in  the 
appropriate  Regional  Office  during 
normal  working  houre.  Parties  desiring 
a  copy  of  the  transcript  shall  make 
arrangements  for  a  copy  with  the  official 
hearing  reporter. 


12423.31 


Of  the 


(a)  Conduct  of  hearing.  The 
Administrative  Law  Judge.shall  conduct 
the  hearing  in  a  fair,  impartial,  and 
judicial  manner,  taking  action  as  needed 
to  avoid  lumecessary  delay  and 
innintotn  order  during  the  proceedings. 
The  Administrative  Law  Judge  may  take 
any  action  necessary  to  schedide. 
conduct,  continue,  control,  and  regulate 
the  hearing,  including  ruling  on  motions 
and  taking  official  notice  of  material 
facts  when  appropriate.  No  provinon  of 
these  regulations  shall  be  construed  to 
limit  the  powen  of  the  Administrative 
Law  Judge  provided  by  5  U.S.C.  556, 
557,  and  other  applicable  provisions  of 
the  Administrative  Procedure  Act. 

(b)  Evidence.  The  Administrative  Law 
Judge  shall  receive  evidence  and  inquire 
fully  into  the  relevant  and  material  &cts 
concerning  the  matten  that  are  the 
subject  of  the  hearing.  The 
Administrative  Law  Judge  may  exclude 
any  evidence  that  is  immaterial, 
irrelevant,  unduly  repetitious,  or 
customarily  privileged.  Rules  of 
evidence  shall  not  be  stricdy  followed. 

(c)  Interlocutory  appeals.  Motions  for 
an  interlixrutoiy  appeal  shall  be  filed  in 
writing  with  the  Aoministrative  Law 
Judge  within  5  days  after  the  date  of  the 
contested  ruling.  The  motion  shall  state 
why  interlocutory  review  is  appropriate, 
and  why  the  Authority  should  modify 
or  reverse  the  contested  ruling. 

(1)  The  Judge  shall  grant  the  motion 
and  certify  the  contested  ruling  to  the 
Authority  if: 


(i)  The  ruling  involves  an  important 
question  of  law  or  policy  about  which 
there  is  substantial  ground  for  difference 
of  opinion;  and 

(ii)  Immediate  review  will  materially 
advance  completion  of  the  proceeding, 
or  the  denial  of  immediate  review  will 
cause  undue  harm  to  a  party  or  the 
public. 

(2)  If  the  motion  is  granted,  the  Judge 
or  Authority  may  stay  die  hearing 
during  the  pendency  of  the  appeal.  If 
the  motion  is  denied,  exceptions  to  the 
contested  ruling  may  be  filed  in 
accordance  vtrith  S  2423.40  of  this 
subchapter  after  the  Judge  issues  a 
decision  and  recommended  order  in  the 
case. 

(d)  Bench  decisions.  Upon  joint 
motion  of  the  parties,  the 
Administrative  Law  Judge  may  issue  an 
oral  decision  at  the  close  of  the  hearing 
when,  in  the  Judge's  disaetion.  the 
nature  of  the  cese  so  vranants.  By  so 
moving,  the  parties  waive  their  right  to 
file  posthearing  briefs  with  the  . 
Administrative  Law  Judge,  pursuant  to 
§  2423.33.  If  the  decision  is  announced 
orally,  it  shall  satisfy  the  requirements 
of  §  2423.34(a)(lH5)  and  a  copy 
thereof,  excerpted  from  the  transcript, 
together  with  any  supplementary  matter 
the  judge  may  deem  necessary  to 
complete  the  decision,  shaU  be 
transmitted  to  the  Authority,  in 
accordance  with  §  2423.34(b).  and 
furnished  to  the  parties  in  accordance 
with  §  2429.12  of  thisaubchapter. 

(e)  Settlements  after  the  opening  of 
the  hearing.  As  set  forth  in  $  2423.25(a), 
settiements  may  be  either  informal  or 
formal. 

(1)  Informal  settlement  procedure: 
fudge's  approval  of  vrithihawal.  If  the 
Qiaiging  Party  and  the  Respondent 
enter  into  an  informal  settiement 
agreement  that  is  accepted  by  the 
Regional  Director,  the  Regnal  Director 
may  request  the  Administrative  Law 
Judge  for  permission  to  withdraw  the 
complaint  md.  having  been  granted 
such  permission,  shall  withc&aw  the 
complaint  and  approve  the  informal 
setdement  between  the  Charging  Pariy 
and  Respondent  If  the  Chaiging  Parfy 
fails  or  refuses  to  become  a  party  to  an 
informal  settlement  agreement  ofiisred 
by  the  Reepoadait,  and  the  Regional 
EKrector  concludes  that  the  offered 
setdement  will  effsctuate  the  policies  of 
the  Federal  Service  Labor-Management 
Relations  Statute,  the  Regional  Director 
shall  enter  into  the  agreement  writh  the 
Respondent  and  shall,  if  granted 
permission  by  the  Administrative  Law 
Judge,  withdraw  the  complaint  Ilie 
Charging  Pariy  then  may  obtain  a  review 
of  the  Regional  Director's  decision  as 
provided  in  subpart  A  of  this  part 


(2)  Formal  settlement  procedure: 
Judge's  approval  of  settlement  If  the 
Charging  Party  and  the  Respondent 
enter  into  a  formal  settiement  agreement 
that  is  accepted  by  the  Regional 
Director,  the  Regional  Director  may 
request  the  Administrative  Law  Judge  to 
approve  such  formal  settiement 
agieement,  and  upon  such  approval,  to 
transmit  the  agreement  to  the  Authorify 
for  apinoval.  If  the  Charging  Party  fails 
or  refuses  to  become  a  party  to  a  formal 
settiement  agreement  ofCsred  by  the 
Respondent  and  the  Regional  Director 
concludes  that  the  ofbred  settlement 
will  efiiectuate  tlie  policies  of  the 
Federal  Swvice  Labor-Management 
Relatioiu  Statute,  the  agreement  shall  be 
between  the  Respondent  and  the 
Regional  Director.  After  the  Charging 
Parfy  is  given  an  opportunity  to  state  on 
the  record  or  in  writing  the  reasons  for 
opposing  the  formal  setdement,  the 
Regional  Dkectpr  may  request  the 
Administrative  Law  Judge  to  approve 
such  formal  setdement  agreement  and 
upon  such  approval,  to  transmit  the 
agreement  to  the  Authorify  ior  approval. 


$2423.32 


ofpfoof 


The  Gmeral  Counsel  shall  present  the 
evidence  in  support  of  the  complaint 
and  have  the  burden  of  proving  the 
allegations  of  the  complaint  by  a 
preponderance  of  the  evidence.  The 
Respondent  shall  have  the  burden  of 
proving  any  affirmative  defenses  that  it 
raises  to  the  allegations  in  the 
complaint 


42423.33 

Except  Mrlien  bench  decisions  are 
issued  punuant  to  §  2423.31(d), 
posthearing  briefs  may  be  filed  with  the 
Administrative  Law  Judge  writhin  a  time 
period  set  by  the  Judge,  not  to  exceed 
30  days  from  the  cloee  of  the  hearing, 
unless  otherwise  directed  by  the  ju(%e, 
and  shall  satisfy  the  filing  and  service 
requirements  of  part  2429  of  this 
subchapter.  Reply  bri^  shall  not  be 
filed  absent  permission  of  the  Judge. 
Motions  to  extend  the  filing  deadhne  or 
for  permission  to  file  a  reply  brief  shall 
be  filed  in  accordance  with  §  2423.21. 

12423.34   Dadatan  and  record. 

(a)  Recommended  decision.  Except 
when  bench  decisions  are  issued 
punuant  to  $  2423.31(d),  the 
Administrative  Law  Judge  shall  prepare 
a  written  decision  expeditiously  in 
every  case.  All  written  decisions  shall 
be  s«ved  in  accordance  with  S  2429.12 
of  this  subchapter.  The  decision  ^lall 
set  forth: 

(1)  A  statement  of  the  issues; 

(2)  Relevant  findings  of  fact; 
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(3)  ConcluAions  of  law  and  reasons 
therefor; 

(4)  Credibility  determinations  as 
necessary:  and 

(5)  A  recommended  disposition  or 
order. 

(b)  Transmittal  to  Authority.  The 
Judge  shall  transmit  the  decision  and 
record  to  the  Authority.  The  record  shall 
include  the  charge,  complaint,  service 
sheet,  answer,  motions,  rulings,  orders, 
prehearing  conference  sununarias, 
stipulations,  objections,  depositions, 
interrogatories,  exhibits,  documentary 
evidence,  basis  for  any  sanctions  ruling, 
official  transcript  of  the  hearing,  briefs, 
and  any  other  filings  or  submissions 
made  by  the  parties. 

§12423.36-2423.39    (RMWVwq 

SubfMil  D — Post-Transmission  and 
Exceptions  to  Authority  Procsduras 

§  2423.40    Excapttom;  oppoaWom  and 

cfoaa'axoapuona.  opDoavttona  lo  croa^^ 

(a)  Exceptions.  Any  exceptions  to  the 
Administrative  Law  judge's  decision 
must  be  filed  with  the  Authority  within 
25  days  after  the  date  of  service  of  the 
Judge's  decision.  Exceptions  shall 
satisfy  the  filing  and  service 
requirements  of  part  2429  of  this 
subchapter.  Exceptions  shall  consist  of 
the  following: 

(1)  The  specific  findings,  conclusions, 
determinations,  rulings,  or 
recommendations  being  challenged:  the 
grounds  relied  upon:  and  the  relief 
sought. 

(2)  Supporting  arguments,  which  shall 
set  forth,  in  order  all  relevant  facts  with 
specific  citations  to  the  record:  the 
issues  to  be  addressed:  and  a  separate 
argument  for  each  issue,  which  shall 
include  a  discussion  of  applicable  law. 
Attachments  to  briefii  shall  be  separately 
paginated  and  indexed  as  necessary. 

(3)  Exceptions  containing  25  or  more 
f>ages  shall  include  a  table  of  contents 
and  a  table  of  legal  authorities  cited. 

(b)  Oppositions  and  crom-exceptions. 
Unless  otherwise  directed  or  approved 
by  the  Authority,  oppositions  to 
exceptions,  cross-exceptions,  and 
oppositions  to  cross-exceptions  may  be 
filed  with  the  Authority  within  20  days 
after  the  date  of  service  of  the 
exceptions  or  cross-exceptions, 
respectively.  Oppositions  shall  state  the 
specific  exceptions  being  opposed. 
Oppositions  and  cross-exceptions  shall 
be  subject  to  the  same  requirements  as 
exceptions  set  out  in  paragraph  (a)  of 
this  section. 

(c)  Reply  briefs.  Reply  briefs  shall  not 
be  filed  absent  prior  permission  of  the 
Authority. 


(d)  IVai'ver.  Any  exception  not 
specifically  argued  shall  be  deemed  to 
have  been  waived. 

12483.41    Action  l>y  ttia  AuttwrNy; 

)  wttti  AuUiortty  dadaions  and 


(a)  Authority  decision;  no  exceptions 
filed.  In  the  absence  of  the  filing  of 
exceptions  within  the  time  limits 
established  in  §  2423.40,  the  findings, 
conclusions,  and  recommendations  in 
the  decision  of  the  Administrative  Law 
Judge  shall,  without  precedential 
significance,  become  the  findings, 
conclusions,  decision  and  order  of  the 
Authority,  and  all  objections  and 
exceptions  to  the  rulings  and  decision  of 
the  Administrative  Law  Judge  shall  be 
deemed  waived  for  all  purposes.  Failure 
to  comply  with  any  filing  requirement 
established  in  §  2423.40  may  result  in 
the  information  furnished  being 
disregarded. 

(b)  Authority  decision;  exceptions 
filed.  Whenever  exceptions  are  filed  in 
accordance  with  §  2423.40,  the 
Authority  shall  issue  a  decision 
affirming  or  reversing,  in  whole  or  in 
part,  the  decision  of  the  Administrative 
Law  Judge  or  disposing  of  the  matter  as 
is  otherwise  deemed  appropriate. 

(c)  Authority's  order.  Upon  finding  a 
violation,  the  Authority  shall,  in 
accordance  with  5  U.S.C.  7118(a)(7), 
issue  an  order  directing  the  violator,  as 
appropriate,  to  cease  and  desist  from 
any  unfair  labor  practice,  or  to  take  any 
other  action  to  eniectiiate  the  purposes 
of  the  Federal  Service  Labor- 
Management  Relations  Statute. 

(d)  Dismissal.  Upon  finding  no 
violation,  the  Authority  shall  dismiss 
the  complaint. 

(e)  Report  of  compliance.  After  the 
Authority  issues  an  order,  the 
Respondent  shall,  within  the  time 
specified  in  the  order,  provide  to  the 
appropriate  Regional  Director  a  report 
regarding  what  compliance  actions  have 
been  taken.  Upon  determining  that  the 
Respondent  has  not  complied  with  the 
Authority's  order,  the  Regional  EHrector 
shall  refier  the  case  to  the  Authority  for 
enforcement  or  take  other  appropriate 
action. 


12423.42 

After  the  entry  of  an  Authority  order 
directing  payment  of  backpay,  or  the 
entry  of  a  court  decree  enforcing  such 
order,  if  it  appears  to  the  RagionJal 
Director  that  a  controversy  exists 
between  the  Authority  and  a 
Respondent  regarding  backpay  that 
cannot  be  resolved  without  a  formal 
proceeding,  the  Regional  Director  may 
issue  and  serve  on  all  parties  a  notice  of 
hearing  before  an  Administrative  Law 


Judge  to  determine  the  backpay  amount 
The  notice  of  hearing  shall  set  forth  the 
specific  badqpay  issues  to  be  resolved. 
"The  Respondent  shall,  within  20  days 
after  the  service  of  a  notice  of  hearing, 
file  an  answer  in  accordance  with 
§  2423.20.  After  the  issuance  of  a  notice 
of  hearing,  the  procedures  provided  in 
subparts  B,  C.  and  D  of  this  part  shall 
be  followed  as  applicable. 

H2423.43-2423.4S    (Raaarvadl 

PART  2429— MISCELLANEOUS  AND 
GENERAL  REQUtREMENTS 

2.  The  authority  citation  for  peji  2429 
continues  to  read  as  follows: 

Aathortty:  5  U.S.C.  7134. 


f  2429.1 

3.  Section  2429.1  is  removed  and 
reserved 

4.  Section  2429.7  is  amended  by 
revising  the  heading  and  by  removing 
the  word  "subpena"  and  substituting 
"subpoena"  throughout  the  section  and 
by  revising  paragraphs  (c)  thraugh  (f)  to 
read  as  follows: 

§2429.7    Subpoanaa. 

•        •        •        •        • 

(c)  A  request  for  a  subpoena  by  any 
person,  as  defined  in  5  U.S.C. 
7103(aHl).  shall  be  in  writing  and  filed 
with  the  Regional  EHrector.  in 
proceedings  arising  under  part  2422  of 
this  subchapter,  or  with  the  Authority, 
in  proceedings  arising  under  parts  2424 
and  2425  of  this  subchapter,  not  less 
than  10  days  prior  to  the  hearing,  or 
with  the  appropriate  presiding  o£Bcial(s) 
during  the  hearing.  Requests  for 
subpoenas  made  less  than  10  days  pnior 
to  the  opening  of  the  hearing  shall  be 
granted  on  sufficient  mplanation  of  why 
the  request  was  not  timely  filed. 

(d)  "The  Authority,  General  Counsel. 
Regional  Director,  Hearing  Officer,  or 
any  other  employee  of  the  Authority 
designated  by  the  Authority,  as 
appropriate,  shall  furnish  the  requester 
the  subpoenas  sought,  provided  the 
request  is  timely  made.  Requests  for 
subpoenas  may  be  made  ex  parte. 
Completion  of  the  specific  information 
in  the  subpoena  and  the  service  of  tlie 
subpoena  are  the  responsibility  of  the 
party  on  whose  hefaailf  the  subpoena  was 
issued.  A  subpoena  may  be  served  by 
any  person  who  is  at  least  18  years  old 
and  who  is  not  a  party  to  the 
proceeding.  The  person  who  served  the 
subpoena  must  certify  that  he  or  she  did 
so: 

(1)  By  delivering  it  to  the  witness  in 
person. 

(2)  By  registered  or  certified  mail,  or 

(3)  By  delivering  the  subpoena  to  a 
responsible  person  (named  in  the 
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document  certifying  the  delivery)  at  the 
residence  or  place  of  business  (as 
appropriate)  of  the  person  for  whom  the 
8ubp>oena  was  intended.  The  subpoena 
shall  show  on  its  face  the  name  and 
address  of  the  party  on  whose  behalf  the 
subpoena  was  issued,  (e)(1)  Any  person 
served  with  a  subpoena  who  does  not 
intend  to  comply,  shall,  within  5  days 
after  the  date  of  service  of  the  subpoena 
upon  such  person,  petition  in  writing  to 
revoke  the  subpoena.  A  copy  of  any 
petition  to  revoke  a  subpoena  shall  be 
served  on  the  party  on  whose  behalf  the 
subpoena  was  issued.  Such  petition  to 
revoke,  if  made  prior  to  the  hearing,  and 
a  written  statement  of  service,  shall  be 
filed  with  the  Regional  Director  in 
proceedings  arising  under  part  2422  of 
this  subchapter,  and  with  the  Authority, 
in  proceedings  arising  under  parts  2424 
and  2425  of  this  subchapter  for  ruling. 
A  petition  to  revoke  a  subpoena  filed 
during  the  hearing,  and  a  written 
statement  of  service,  shall  be  filed  with 
the  appropriate  presiding  official(8). 

(2)  The  Authority,  General  Counsel, 
Regional  Director,  Hearing  Officer,  or 
any  other  employee  of  the  Authority 
designated  by  the  Authority,  as 
appropriate,  shall  revoke  the  subpoena 
if  the  person  or  evidence,  the 
production  of  which  is  required,  is  not 
material  and  relevant  to  the  matters 
under  investigation  or  in  question  in  the 
proceedings,  or  the  subpoena  does  not 
describe  with  sufficient  particularity  the 
evidence  the  production  of  which  is 
required,  or  if  for  any  other  reason 
sufficient  in  law  the  subpoena  is 
invalid.  The  Authority,  General 
Counsel,  Regional  Director.  Hearing 
Officer,  or  any  other  employee  of  the 
Authority  designated  by  the  Authority, 
as  appropriate,  shall  state  the 
procediiral  or  other  ground  for  the 
ruling  on  the  petition  to  revoke.  The 
petition  to  revoke,  any  answer  thereto, 
and  any  ruling  thereon  shall  not  become 
part  of  the  official  record  except  upon 
the  request  of  the  party  aggrieved  by  the 
ruling. 

(f)  Upon  the  failure  of  any  person  to 
comply  with  a  subpoena  issuiad  and 
upon  the  request  of  the  party  on  whose 
behalf  the  subpoena  was  issued,  the 
Solicitor  of  the  Authority  shall  institute 
proceedings  on  behalf  of  such  party  in 
the  appropriate  district  coiut  for  the 
enforcement  thereof,  unless  to  do  so 
would  be  inconsistent  with  law  and  the 
Federal  Service  Labor-Management 
Relations  Statute. 

5.  Section  2429.11  is  revised  to  read 
as  follows: 


ordinarily  will  not  consider 
interlocutory  appeals. 

6.  Section  2429.12  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read  as 
follows: 

§2429.12    Serviea  Of  process  and  papers 
by  the  Authority. 

(a)  Methods  of  service.  Notices  of 
hearings,  decisions  and  orders  of 
Regional  Directors,  decisions  and 
recommended  orders  of  Administrative 
Law  Judges,  decisions  of  the  Authority, 
complaints,  amended  complaints, 
withdrawals  of  complaints,  written 
rulings  on  motions,  and  all  other  p>apers 
required  by  this  subchapter  to  be  issued 
by  the  Authority,  the  General  Cotmsel, 
Regional  Directors,  Hearing  Officers, 
Administrative  Law  Judges,  and 
Regional  Directors  when  not  acting  as  a 
party  under  part  2423  of  this 
subchapter,  shall  be  served  personally, 
by  first-class  mail,  by  facsimile 
transmission,  or  by  certified  mail. 
Where  bcsimile  equipment  is  available, 
rulings  on  motions;  information 
pertaining  to  prehearing  disclosure, 
conferences,  orders,  or  hearing  dates, 
and  locations;  information  pertaining  to 
subpoenas;  and  other  similar  or  time 
sensitive  matters  may  be  served  by 
focsimile  transmission. 
*        *        •        •        * 

(c)  Proof  of  service.  Proof  of  service 
shall  be  verified  by  certificate  of  the 
individual  serving  the  papers  describing 
the  manner  of  such  service.  When 
service  is  by  mail,  the  date  of  service 
shall  be  the  day  when  the  matter  served 
is  deposited  in  the  United  States  mail. 
When  service  is  by  facsimile,  the  date  of 
service  shaU  be  the  date  the  fecsimile 
transmission  is  transmitted  and.  when 
necessary,  verified  by  a  dated  facsimile 
record  of  transmission. 

7.  Section  2429.13  is  revised  to  read 
as  follows: 


8.  Section  2429.14  is  revised  to  read 
as  follows: 


§2429.11    Inlartociilery  I 

Except  as  set  forth  in  part  2423,  the 
Authority  and  the  General  Counsel 


§2429.13    omdaillmelort 

If  the  participation  of  any  employee  in 
any  phase  of  any  proceeding  before  the 
Authority,  including  the  investigation  of 
unfair  labor  practice  charges  and 
representation  petitions  and  the 
participation  in  hearings  and 
representation  elections,  is  deemed 
necessary  by  the  Authority,  the  General 
Counsel,  any  Administrative  Law  Judge. 
Regional  Director.  Hearing  Officer,  or 
other  agent  of  the  Authority  designated 
by  the  Authority,  the  employee  shall  be 
granted  official  time  for  such 
participation,  including  necessary  travel 
time,  as  occurs  during  the  employee's 
regular  work  hours  and  when  the 
employee  would  otherwise  be  in  a  work 
or  paid  leave  status. 


§2429.14    Wltneasl 

(a)  Witnesses,  whether  appearing 
volimtarily  or  pursuant  to  a  subpoena, 
shall  be  paid  the  fee  and  mileage 
allowances  which  are  paid  subpoenaed 
witnesses  in  the  courts  of  the  United 
States.  However,  any  witness  who  is 
employed  by  the  Federal  Govenunent 
shall  not  be  entiUed  to  receive  witness 
fees. 

(b)  Witness  fees,  as  appropriate,  as 
well  as  transportation  and  per  diem 
expenses  for  a  witness  shall  be  paid  by 
the  party  that  calls  the  witness  to  testify. 

9.  Section  2429.21  is  amended  by 
revising  p>aragraph  (b)  to  read  as  follows: 

§2429.21    Compulation  Of  Una  for  fWng 


(b)  Except  when  filing  an  unfair  labor 
practice  charge  pursuant  to  part  2423  of 
this  subchapter,  a  representation 
petition  pursuant  to  part  2422  of  this 
subchapter,  and  a  request  for  an 
extension  of  time  pursuant  to 
§  2429.23(a)  of  this  part,  when  this 
subchapter  requires  the  filing  of  any 
paper  with  the  Authority,  the  General 
Counsel,  a  Regional  Director,  or  an 
Administrative  Law  Judge,  the  date  of 
filing  shall  be  determined  by  the  date  of 
mailing  indicated  by  the  postmark  date 
or  the  date  a  facsimile  is  transmitted.  If 
no  postmark  date  is  evident  on  the 
mailing,  it  shall  be  presumed  to  have 
been  mailed  5  days  prior  to  receipt.  If 
the  date  of  facsimile  transmission  is 
unclear,  the  date  of  transmission  shall 
be  the  date  the  facsimile  transmission  is 
received.  If  the  filing  is  by  personal  or 
commercial  delivery,  it  shall  be 
considered  filed  on  the  date  it  is 
received  by  the  Authority  or  the  officer 
or  agent  designated  to  receive  such 
materials. 
•        •        •        •        • 

10.  Section  2429.22  is  revised  to  read 
as  follows: 


§2429.22    AddMenal tmia 


Except  as  to  the  filing  of  an 
application  for  review  of  a  R^onal 
E)irector's  Decision  and  Ordw  under 
§  2422.31  of  this  subchapter,  whmever 
a  party  has  the  right  or  is  required  to  do 
some  act  pursuant  to  this  subchapter 
within  a  prescribed  period  after  service 
of  a  notice  or  other  paper  upon  such 
party,  and  the  notice  or  paper  is  served 
on  such  party  by  mail,  5  days  shall  be 
added  to  the  prescribed  period: 
Provided,  however,  that  5  days  shall  not 
be  added  in  any  instance  when  an 
extension  of  time  has  been  granted. 
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11.  Section  2429.24  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

{  2429.24    Ptac*  and  method  of  filing: 
acknowtodQiTwnt. 

•         •         *         *         • 

(e)  All  documents  filed  pursuant  to 
this  section  shall  be  filed  in  person,  by 
commercial  delivery,  by  first-class  mail, 
or  by  certified  mail.  Provided,  however, 
that  where  facsimile  equipment  is 
available,  motions;  information 
pertaining  to  prehearing  disclosure, 
conferences,  orders,  or  hearing  dates, 
times,  and  locations;  information 
pertaining  to  subpoenas;  and  other 
similar  matters  may  be  filed  by  facsimile 
transmission,  provided  that  the  entire 
individual  filing  by  the  p&ity  does  not 
exceed  10  pages  in  total  length,  with 
normal  margins  and  font  sizes. 

12.  Section  2429.25  is  revised  to  read 
as  follows: 


f242*J9    NumtMrol 


Unless  otherwise  provided  by  the 
Authority  or  the  General  Counsel,  or 
their  designated  representatives,  as 
appropriate,  or  under  this  subchapter, 
and  with  the  exception  of  any 
prescribed  forms,  any  document  or 
paper  filed  with  the  Authority,  General 
Counsel,  Administrative  Law  Judge, 
Regional  Director,  or  Hearing  Officer,  as 
appropriate,  under  this  subchapter, 
together  with  any  enclosure  filed 
therewith,  shall  be  submitted  on  8V2  x 
11  inch  size  paper,  using  normal 
margins  and  font  sizes,  in  an  original 
and  four  (4)  legible  copies.  Where 
{acsimile  filing  is  permitted  pursuant  to 
§  2429.24(e).  one  (1)  legible  copy, 
capable  of  reproduction,  shall  be 
sufficient.  A  clean  copy  capable  of  being 
used  as  an  original  for  purposes  such  as 
further  reproduction  may  be  substituted 
for  the  original. 

13.  Section  2429.27  is  amended  by 
revising  paragrap'us  (b)  and  (d)  to  read 
as  follows: 


1242^27 


(b)  Service  of  any  document  or  paper 
under  this  subchapter,  by  any  party, 
including  documents  and  papers  served 
by  one  party  on  any  other  party,  shall 
be  accomplished  by  certified  mail,  first- 
class  mail,  commercial  delivery,  or  in 
person.  Where  facsimile  equipment  is 
available,  service  by  facsimile  of 
documents  described  in  §  2429.24(e)  is 
permissible. 
•         •         •         •         • 

(d)  The  date  of  service  or  date  served 
shall  be  the  day  whan  the  matter  served 
is  deposited  in  the  U.S.  mail,  delivered 


in  person,  received  from  commercial 
delivery,  or.  in  the  case  of  facsimile 
transmissions,  the  date  transmitted. 

Dated:  July  28.  1997. 
SoUy  ThonMS, 

Executive  Director,  Federal  Labor  Relations 
Authority. 
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DEPARTMENT  OF  AGRICULTURE 

Offic*  of  ttM  Secretary 

7  CFR  Paris  3. 278,  and  400 

DafMrtmant  of  AgrtcuKura  Civil 
Mortatary  Panattiaa  Adluatmant 

AGENCY:  Office  of  the  Secretary,  USOA. 
ACTION:  Final  rule. 

SUMMARY:  In  accordance  with  Federal 
Civil  Penalties  Inflation  Adjustment  Act 
of  1990,  as  amended  by  the  Debt 
Collection  Improvement  Act  of  1996, 
this  final  rule  adjusts  civil  monetary 
penalties  imposed  by  agencies  within 
USDA  to  incorporate  an  inflation 
adjustment. 

EFFECTIVE  DATE:  This  rule  will  become 

effective  on  September  2.  1997. 

FOtk  FUflTHER  MFORMATKM  CONTACT:  Rey 

Gonzalez.  OCFO.  FPD.  USDA.  Room 

3022-S.  1400  Independence  Avenue. 

SW.  Washington  DC  20250  (202)  720- 

1168. 

SUPPt.£MENTARY  MFONMATKM: 

I.  The  Debt  CoUactkm  Improramaat  Act 
ofioee 

The  Federal  Civil  Penalties  Inflation 
Adjustment  Act  of  1990  (Pub.  L.  No. 
101—410)  (Act)  was  amended  by  the 
Debt  Collection  Improvement  Act  of 
1996  (Pub.  L.  No.  104-134)  to  reqiiire 
Federal  agencies  to  regularly  adjxist 
certain  civil  monetary  penalties  (CMP) 
for  inflation.  The  Act  applies  to  any 
CMP  provided  by  law,  except  for  any 
penalty  under  the  Internal  Revenue 
Code  of  1986,  the  Tariff  Act  of  1930.  the 
Occupational  Safety  and  Health  Act  of 
1970,  and  the  Social  Security  Act.  The 
Act  defines  CMP  to  be  any  penalty,  fine, 
or  other  sanction  in  which  a  Federal 
statute  specifies  a  monetary  amount,  a 
maximiun  amount,  or  a  range  of 
amounts  for  such  penalty,  fine,  or 
sanction. 

As  amended,  the  Act  requires  each 
agency  to  make  an  initial  Inflation 
adjustment  for  all  applicable  CMP,  and 
to  make  further  inflation  adjustments  at 
least  once  every  4  years  thereafter.  The 
Debt  Collection  Improvement  Act  of 
1996  stipulates  that  any  increases  in 


CMP  due  to  the  calculated  inflation 
adjustments  (i)  applies  only  to 
violations  which  occur  after  the  date  the 
increase  takes  efitact,  which  will  be 
thirty  (30)  days  after  publication  of  this 
final  rule;  and  (ii)  the  first  adjustment 
may  not  exceed  10  percent  of  the 
penalty  indicated. 

Method  of  Calculation 

Under  the  Act,  the  inflation 
adjustment  for  each  applicable  CMP  is 
determined  by  increasing  the  minimum 
or  maximum  CMP  amount  or  range  of 
CMP's  per  violation  or  the  range  of 
minimum  and  maximum  civil  monetary 
penalties,  as  applicable,  by  the  "cost-of- 
living  adjustment."  The  "cost-of-living 
adjustment"  is  defined  as  the  percentage 
of  each  CMP  by  which  the  Consiuner 
Price  Index  (CPI)  for  the  month  of  June 
of  the  calendar  year  preceding  the 
adjustment,  exceeds  the  CPI  for  the 
month  of  June  of  the  calendar  year  in 
which  the  amount  of  the  CMP  was  last 
set  or  adjusted  in  accordance  with  the 
law.  The  adjustment  of  these  penalties 
contained  in  this  notice  were  limited  in 
two  ways  by  the  Act.  First,  the  initial 
adjustment  of  any  penalty  may  not 
exceed  10  percent  of  the  unadjusted 
penalty.  Second,  any  calculated  increase 
under  this  adjustment  is  subject  to  a 
specific  rounding  formula  contained  in 
the  Act.  As  a  result  of  the  application  of 
these  rounding  rules,  some  penalties 
may  not  be  adjusted.  Among  the 
penalties  adjusted  in  this  notice,  the 
length  of  time  covered  by  the 
adjustment  varied,  which  means  the  rate 
and  the  amount  of  the  adjustment,  if 
any.  applied  to  these  penalties  also 
varied. 

The  rule  contained  in  this  notice 
reflects  the  initial  adjustment  to  the 
listed  dvil  monetary  penalties  required 
by  the  Act  This  rule  will  be  amended 
to  reflect  any  subsequent  adjustments  to 
the  listed  civil  monetary  penalties  made 
in  accordance  with  the  Act 

n.  Civil  MoMtary  Penaltiea  Afbctad  by 
ThicRola 

A  number  of  USDA  agencies 
including  the  Agricultural  Marketing 
Service;  the  Federal  Crop  Insurance 
Corporation;  the  Animal  and  Plant 
Health  Inspection  Service;  the  Grain 
Inspection,  Packers  and  Stockyards 
Administration;  the  Food  Safaty 
Inspection  Service:  the  Food  and 
Constuner  Service;  and  the  Forest 
Service  administer  laws  which  provide 
for  the  imposition  of  civil  monetary 
penalties. 

This  final  rule  lists  the  specific 
penalty  or  penalty  range  fm  each  civil 
monetary  penalty  covered  by  this  rule 
and  reflects  the  required  inflation 
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adjustment  This  final  nde  also  amends 
regulations  which  currentiy  specify  civil 
monetary  amounts,  by  deleting  these 
amounts  and  where  appropriate 
inserting  a  cross  reference  to  this  rule. 

m.  Waiver  ofPropoeed  Rulemaking 

In  developing  this  final  rule,  we  are 
waiving  the  usual  notice  of  proposed 
rulemaking  and  public  comment 
procedures  contained  in  5  U.S.C.  553. 
We  have  determined  that,  under  5 
U.S.C.  553(bK3)(B),  good  cause  exists  for 
dispensing  with  the  notice  of  proposed 
rulemaking  and  public  comment 
procedures  for  this  rule.  Specifically, 
this  rulemaking  comports  and  is 
consistent  with  the  statutory  authority 
required  by  the  Debt  Collection 
Improvement  Act  of  1996,  with  no  issue 
of  policy  discretion.  Accordingly,  we 
believe  that  opportiinity  for  prior 
comment  is  imnecessary  and  contrary  to 
the  public  interest,  and  are  issuing  these 
revised  regulations  as  a  final  rule  that 
will  apply  to  all  future  cases. 

IV.  Procadnral  Requirementa 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  reviewed  this  final  nUe  in 
accordance  with  the  provisions  of 
Executive  Order  12866,  and  has 
determined  that  it  does  not  meet  the 
criteria  for  a  significant  regulatory 
action.  As  indicated  above,  the 
provisions  contained  in  this  final 
rulemaking  contained  inflation 
adjustments  in  compliance  with  the 
Debt  Collection  Improvement  Act  of 
1996  for  specific  applicable  civil 
monetary  penalties.  The  great  majority 
of  individuals,  organizations  and 
entities  afiiscted  by  these  regulations  do 
not  engage  in  prohibited  activities  and 
practices,  and  as  a  result,  we  believe 
that  any  aggregate  economic  impact  of 
these  revised  regulations  will  be 
minimal,  affecting  only  those  limited 
few  who  may  engage  in  prohibited 
behavior  in  violation  of  the  statutes. 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Qvil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  la%vs  and  regulations 
that  are  inconsistent  with  this  rule;  (2) 
has  no  retroactive  effect;  and  (3)  does 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Regulatory  Flexibility  Act  of  1 995 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603, 604)  are  not  applicable  to 
this  final  rule  becauae  the  agency  was 


not  required  to  publish  a  notice  of 
proposed  rulemaking  under  5  U.S.C. 
553  or  any  other  law.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required. 

Paperwork  Reduction  Act 

This  final  rule  imposes  no  new 
reporting  or  recordkeeping  requirements 
necessitating  clearance  by  OKffi. 

List  of  Subjects  in  7  CFR  Parts  3,  278 
and  400 

Administrative  practice  and 
procedure.  Claims,  Debt  Management, 
Penalties. 

Accordingly,  7  CFR  parts  3,  278,  and 
400  are  amended  as  set  forth  below: 

PART  3— DEBT  MANAQEMEHT 

7  CFR  part  3  is  amended  by  adding  at 
the  end  the  following  new  subpart: 

Subpart  E-nAdJuslad  Civil  Monelary 
Penaraea 

Authority:  28  U.S.C  2461  note. 

13.91    Adiualad  dvN  monalary  panaMaa. 

(a)  In  General.  The  Secretary  will 
adjust  the  civil  monetary  penalties, 
listed  in  paragraph  (b),  to  take  account 
of  inflation  at  least  once  every  4  years 
as  required  by  the  Federal  Qvil 
Penalties  Inflation  Adjustment  Act  of 
1990  (Pub.  L.  No.  101-410).  as  amended 
by  the  Debt  Collection  Improvement  Act 
of  1996  (Pub.  L.  No.  104-134). 

(b)  Penalties.  (1)  Agricultural 
Marketing  Service — (i)  Civil  penalty  for 
improper  pesticide  recordkeeping, 
codified  at  7  U.S.C.  136i-l(d),  has: 

(A)  A  maximum  of  $550  in  the  case 
of  the  first  offense,  and 

(B)  A  mininmiTTi  of  $1,100  in  the  case 
of  subsequent  offenses  unless  the 
Secretary  determines  that  the  person 
made  a  good  feith  effort  to  comply. 

(ii)  Civil  penalty  for  a  violation  of 
imfeir  conduct  rule  under  the  Perishable 
Agricultural  Commodities  Act.  in  lieu  of 
license  revocation  or  suspension, 
codified  at  7  U.S.C  499b(5),  has  a 
maximum  of  $2,200. 

(iii)  Civil  penalty  for  a  violation  of  the 
licensing  requirements  under  the 
Perishable  Agricultural  Commodities 
Act,  codified  at  7  U.S.C.  499c(a).  baa— 

(A)  A  maximum  of  $1,000  for  each 
such  offense  and  not  more  than  $250  for 
each  day  it  continues;  or 

(B)  A  mayimiim  of  $250  for  each  such 
offense  if  the  Secretary  determines  the 
violation  was  not  willful. 

(iv)  Qvil  penalty  in  lieu  of  license 
suspension  under  the  Perishable 
Agiicidtural  Commodities  Act  codified 
at  7  U.S.C  499h(e),  has  a  maximum  of 
$2,000  for  each  violative  transaction  or 
each  day  the  violation  continues. 


(v)  Civil  penalty  for  a  violation  of 
Export  Apple  and  Pear  Act,  codified  at 
7  U.S.C.  586,  has  a  minimum  of  $110 
and  a  maximum  of  $11,000. 

(vi)  Qvil  penalty  for  a  violation  of  the 
Export  Crape  and  Plum  Act,  codified  at 
7  U.S.C.  596.  has  a  minimum  of  $110 
and  a  maximum  of  $1 1 ,000. 

(vii)  Qvil  penalty  for  a  violation  of  an 
order  issued  by  the  Secretary,  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  codified  at  7  U.S.C.  608c(14)(B), 
has  a  maximum  of  $1,100. 

(viii)  Qvil  penalty  for  feiling  to  file 
certain  reports  under  the  Agricultural 
Marketing  Agreement  Act  of  1937. 
codified  at  7  U.S.C  610(c),  has  a 
maximum  civil  penalty  of  $110. 

(ix)  Qvil  penalty  for  a  violation  of 
seed  program  under  the  Federal  Seed 
Act,  codified  at  7  U.S.C.  1596(b),  has  a 
minimum  civil  penalty  of  $27.50  and  a 

mmfimiim  of  $550. 

(x)  Qvil  penalty  for  a  feilure  to  Collect 
an  assessment  or  fee  or  for  a  violation 
of  the  Cotton  Researcdi  and  Promotion 
Act,  codified  at  7  U.S.C.  2112(b),  has  a 
maximum  of  $1,100. 

(xi)  Qvil  penalty  for  a  violation  of  a 
cease  and  desist  order  or  for  deceptive 
marketing  under  the  Plant  Variety 
Protection  .\ct,  codified  at  7  U.S.C. 
2568(b),  has  a  minimum  of  $550  and  a 

mATfimiim  of  $11,000. 

(xii)  Civil  penalty  for  failing  to  pay, 
collect,  remit  any  assessment  or  fee  or 
for  violating  a  program  regarding  Potato 
Research  and  Promotion  Act,  codified  at 
7  U.S.C.  262l(bKl).  has  a  minimum  of 
$550  and  a  maximum  of  $5,500. 

(xiii)  Qvil  penalty  for  feiling  to  obey 
a  cease  and  desist  order  under  the 
Potato  Research  and  Promotion  Act, 
codified  at  7  U.S.C.  2621(b)(3),  has  a 
maximum  of  $550. 

(xiv)  Qvil  penalty  for  failing  to  pay, 
collect,  remit  any  assessment  or  fae  or 
for  violating  a  program  under  the  Egg 
Research  and  Consiuner  Information 
Act,  codified  at  7  U.S.C.  2714(bKl).  has 

a  miniifiiim  of  $550  and  a  mairiiTiiifn  of 
$5,500. 

(xv)  Qvil  penalty  for  feiling  to  obey 
a  cease  and  desist  order  for  a  program 
under  the  Egg  Research  and  Consumer 
Information  Act,  codified  at  7  U.S.C. 
2714(b)(3),  has  a  maximum  of  $550. 

(xvi)  Qvil  penalty  for  feiling  to  remit 
any  assessment  or  fee  or  for  violating  a 
program  under  the  Beef  Research  and 
Information  Act,  codified  at  7  U.S.C. 
2908(aH2),  has  a  maximum  of  $5,500. 

(xvii)  C^vil  penalty  for  feiling  to  remit 
any  assessment  or  for  violating  a 
program  regarding  wheat  and  wheat 
foods  research,  codified  at  7  U.S.C. 
3410(b).  has  a  maximum  of  $1,100. 

(xviii)  Qvil  penalty  for  feiling  to  pay, 
collect,  or  remit  any  assessment  or  fee 
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or  violating  a  program  under  the  Floral 
Research  and  Consumer  Information 
Act.  codified  at  7  U.S.C.  4314(b)(1),  has 
a  minimum  $550  and  a  maximum  of 
$5,500. 

(xix)  Civil  penalty  for  failing  to  obey 
a  cease  and  desist  order  under  the  Floral 
Research  and  Consumer  Information 
Act,  codified  at  7  U.S.C.  4314(b)(3),  has 
a  maximum  of  $550. 

(xx)  Civil  penalty  for  a  violation  of  an 
order  under  the  Dairy  Promotion 
Program,  codified  at  7  U.S.C.  4510(b). 
has  a  maximum  of  $1,100. 

(xxi)  Civil  penalty  for  failing  to  pay. 
collect,  or  remit  any  assessment  or  fee 
or  for  violating  the  Honey  Research, 
Promotion,  and  Consumer  Information 
Act,  codified  at  7  U.S.C.  4610(b)(1).  has 
a  minimum  civil  penalty  of  $550  and  a 
maximum  of  $5,500. 

(xxii)  Civil  penalty  for  failing  to  obey 
a  cease  and  desist  order  of  the  Honey 
Research,  Promotion,  and  Consumer 
Information  Act.  codified  at  7  U.S.C 
4610(b)(3).  has  a  maximum  civil  penalty 
ofS550. 

(xxiii)  Civil  penalty  for  a  violation  of 
a  program  of  the  Pork  Promotion, 
Research,  and  Consumer  Information 
Act.  codified  at  7  U.S.C. 
4815(b)(l)(A)(i),  has  a  maximum  of 
$1,100. 

(xxiv)  Civil  penalty  for  failing  to  obey 
a  cease  and  desist  order  under  the  Pork 
Promotion,  Research,  and  Consumer 
Information  Act,  codified  at  7  U.S.C. 
4815(b)(3)(A),  has  a  maximum  of  $550. 

(xxv)  Civil  penalty  for  failing  to  pay. 
collect,  or  remit  any  assessments  or  fee 
or  for  violating  a  program  under  the 
Watermelon  Research  and  Promotion 
Act,  codified  at  7  U.S.C.  4910(b)(1),  has 
a  minirmim  of  $550  and  a  maximum  of 
$5,500. 

(xxvi)  Civil  penalty  for  failing  to  obey 
a  cease  and  desist  order  for  a  program 
under  the  Watermelon  Research  and 
Promotion  Act,  codified  at  7  U.S.C. 
4910(b)(3),  has  a  maximum  of  $550. 

(xxvii)  Civil  penalty  for  failing  to  pay. 
collect,  or  remit  any  assessments  or  fee 
or  for  a  violation  of  program  under  the 
Pecan  Promotion  and  Research  Act, 
codified  at  7  U.S.C.  6009(c)(1).  has  a 
minimum  of  $1,100  and  a  maximum  of 
$11,000. 

(xviii)  Civil  penalty  Cor  failing  to  obey 
a  ceaae  and  desist  order  of  the  Pecan 
Promotion  and  Research  Act.  codified  at 
7  U.S.C.  6009(e).  has  a  maximum  of 
$1,100. 

(xxix)  Civil  penalty  for  failing  to  pay, 
collect,  or  remit  any  assessments  or  fee 
or  for  violating  a  program  of  the 
Mushroom  Promotion.  Research,  and 
Consumer  Information  Act,  codified  at  7 
U.S.C.  6107(c)(1),  has  a  minimum  of 
S550  and  a  maximum  of  $5,500. 


(xxx)  Civil  penalty  for  failing  to  obey 
a  cease  and  desist  order  under  the 
Mushroom  Promotion,  Research,  and 
Consumer  Information  Act,  codified  at  7 
U.S.C.  6107(e),  has  a  maximum  of  $550. 

(xxxi)  Civil  penalty  for  failing  to  pay, 
collect,  or  remit  any  assessments  or  fee 
or  for  violation  of  the  Lime  Research. 
Promotion,  and  Consumer  Information 
Act.  codified  at  7  U.S.C.  6207(c)(1),  has 
a  minimum  of  $550  and  a  maximum  of 
$5,500. 

(xxxii)  Civil  penalty  for  failing  to  obey 
a  cease  and  desist  order  under  the  Lime 
Research.  Promotion,  and  Consumer 
Information  Act.  codified  at  7  U.S.C. 
6207(e).  has  u  maximum  of  $550. 

(xxxiii)  Civil  penalty  for  failing  to 
pay.  collect,  or  remit  any  assessments  or 
fee  or  for  violating  a  program  under  the 
Soybean  Promotion,  Research,  and 
Consumer  Information  Act,  codified  at  7 
U.S.C.  6307(c)(1),  has  a  maximum  civil 
penalty  of  $1,100. 

(xxxiv)  Civil  penalty  for  failing  to 
obey  a  cease  and  desist  order  under  the 
Soybean  Promotion.  Research,  and 
Consumer  Information  Act,  codified  at  7 
U.S.C.  6307(e).  has  a  maximum  of 
$5,500. 

(xxxv)  Civil  penalty  for  failing  to  pay, 
collect,  or  remit  any  assessments  or  fee 
or  for  violating  a  program  of  the  Fluid 
Milk  Promotion  Act,  codified  at  7  U.S.C. 
6411(c)(1)(A),  has  a  minimum  of  $550 
and  a  maximiun  civil  penalty  of  $5,500; 
or  in  the  case  of  a  violation  which  is 
willful,  codified  at  7  U.S.C. 
6411(cKl)(B),  has  a  minimiun  of 
$11 ,000  and  a  maximum  of  $1 10.000. 

(xxxvi)  Civil  penalty  for  failing  to 
obey  a  cease  and  desist  order  for  a 
program  under  the  Fluid  Milk 
Promotion  Act  of  1990.  codified  at  7 
U.S.C.  6411(e),  has  a  maximum  of 
$5,500. 

(xxxvii)  Civil  penalty  for  knowingly 
labeling  or  selling  a  product  as  organic 
except  in  accordance  with  the  Organic 
Foods  Production  Act.  codified  at  7 
U.S.C.  6519(a).  has  a  maximum  of 
$11,000. 

(xxxviii)  Civil  penalty  for  failing  to 
pay,  collect,  or  remit  any  assessments  or 
fee  or  for  violation  of  a  program  of  the 
Fresh  Cut  Flowers  and  Fresh  Cut  Greens 
Promotion  and  Information  Act. 
codified  at  7  U.S.C.  6808(c)(1).  has  a 
minimum  of  $530  and  a  maximum  of 
$5,300. 

(xxxix)  Civil  penalty  for  failing  to 
obey  a  cease  and  desist  order  for  a 
program  of  the  Fresh  Cut  Flowers  and 
Fresh  Cut  Greens  Promotion  and 
Information  Act,  codified  at  7  U.S.C. 
6808(e),  has  a  maximum  of  $5,300. 

(xl)  Civil  penalty  for  a  violation  of 
program  of  the  Sheep  Promotion, 
Research,  and  Consumer  Information 


Act.  codified  at  7  U.S.C.  7107(c)(1),  has 
a  maximum  of  $1,030. 

(xli)  Civil  penalty  for  failing  to  obey 
a  cease  and  desist  order  for  a  program 
of  the  Sheep  Promotion,  Research,  and 
Consumer  Information  Act,  codified  at  7 
U.S.C.  7107(e),  has  a  maximum  of  $520. 

(xlii)  Civil  penalty  for  a  violation  of 
an  order  or  regulation  issued  under  the 
Commodity  Ptomotion,  Research,  and 
Information  Act  of  1996.  codified  at  7 
U.S.C.  7419(c)(1),  has  a  minimum  of 
$1,000  and  a  maximum  of  $10,000  for 
each  violation. 

(xliii)  Qvil  penalty  for  a  violation  of 
a  cease  and  desist  order  issued  under 
the  Commodity  Promotion,  Research, 
and  Information  Act  of  1906,  codified  at 
7  U.S.C.  7419(e),  has  a  minimum  of 
$1,000  and  a  maximum  of  $10,000  for 
each  day  the  violation  occurs. 

(xliv)  Civil  penalty  for  a  violation  of 
an  order  or  regulation  issued  under  the 
Canola  and  Rapeseed  Research, 
Promotion,  and  Consumer  Information 
Act,  codified  at  7  U.S.C.  7448(c)(1),  has 
a  mayimiim  of  $1,000  for  each  violation. 

(xlv)  Civil  penalty  for  a  violadon  of  a 
cease  and  desist  order  issued  under  the 
Canola  and  Rapeseed  Research, 
Promotion,  and  Consumer  Information 
Act,  codified  at  7  U.S.C.  7448(e),  has  a 
m««imiiin  of  $5,000  for  each  day  the 
violation  occurs. 

(xlvi)  Qvil  penalty  for  a  violation  of 
an  order  or  regulation  issued  under  the 
National  Kiwifruit  Research,  Promotion, 
and  Consumer  Information  Act,  codified 
at  7  U.S.C.  7468(c)(1),  has  a  minimum 
of  $500  and  a  maximum  of  $5,000  for 
each  violation. 

(xlvii)  Qvil  penalty  for  a  violation  of 
a  cease  and  desist  order  issued  under 
the  National  Kiwi&uit  Research, 
Promotion,  and  Consumer  Information 
Act.  codified  at  7  U.S.C.  7468(e),  has  a 
muTiTniim  of  $500  for  each  day  the 
violation  occurs. 

(xlviii)  Qvil  penalty  for  a  violation  of 
an  order  or  regidation  issued  under  the 
Popcorn  Promotion,  Research,  and 
Consumer  Information  Act,  codified  at  7 
U.S.C  7487,  has  a  maximum  of  $1,000 
for  each  violation. 

(xlix)  Qvil  penalty  for  a  violation  of 
an  order  or  regulation  issued  under  the 
egg  surveillance  provisions  of  the  Eggs 
Product  Inspection  Act,  codified  at  21 
U.S.C  1041(c)(1)(A).  has  a  maximum  of 
$5,500  for  each  violation. 

(2)  Animal  and  Plant  Health 
Inspection  Service — (i)  Qvil  penalty  for 
a  violation  of  the  Act  of  January  31. 
1942,  plant  and  pest  regulations, 
codified  at  7  U.S.C.  149(b)(2).  has  a 
maximum  of  $1,100. 

(ii)  Qvil  penalty  for  a  violation  of  the 
Federal  Plant  Pest  Act,  codified  at  7 
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U.S.C.  150gg(b).  has  a  maximum  of 
$1,100. 

(iii)  Civil  penalty  for  a  violation  of  the 
Act  of  August  20, 1912  (commonly 
known  as  the  Plant  Quarantine  Act), 
codified  at  7  U.S.C.  163,  has  a  maximum 
ofSl.lOO. 

(iv)  Qvil  penalty  for  a  violation  of  the 
Federal  Seed  Act,  codified  at  7  U.S.C 
1596(b),  has  a  minimum  of  $27.50  and 
a  maximum  of  $550. 

(v)  Civil  penalty  for  a  violation  of 
Animal  Welfare  Act.  codified  at  7  U.S.C. 
2149(b),  has  a  maximum  of  $2,750;  and 
knowing  failure  to  obey  a  cease  and 
desist  order  has  a  civil  penalty  of 
$1,650. 

(vi)  Civil  penalty  for  a  violation  of 
Swine  Health  Protection  Act,  codified  at 
7  U.S.C.  3805(a).  has  a  maximimi  of 
$11,000. 

(vii)  Civil  penalty  for  a  violation  of 
Horse  Protection  Act.  codified  at  15 
U.S.C  1825(b)(1).  has  a  maximum  of 
$2,200. 

(viii)  Qvil  penalty  for  failure  to  obey 
Horse  Protection  Act  disqualification, 
codified  at  15  U.S.C.  1825Tc),  has  a 
maximum  of  $3.300i«nd  exhibition  of 
disqualified  horse,  codified  at  15  U.S.C. 
1825(c),  has  a  maximum  of  $3,300. 

(xix)  Civil  penalty  for  a  violation  of 
the  Act  of  August  30, 1890,  codified  at 
21  U.S.C.  104,  has  a  maximum  of 
$1,100. 

(xx)  Civil  penalty  for  a  violation  of  the 
Act  of  May  29, 1884  (commonly  known 
as  the  Animal  Industry  Act),  codified  at 
21  U.S.C.  117(b).  has  a  maximum  of 
$1,100. 

(xxi)  Civil  penalty  for  a  violation  of 
the  Act  of  February  2. 1903  (commonly 
known  as  the  CatUe  Contagious  Disease 
Act),  codified  at  21  U.S.C.  122,  has  a 
maximum  of  $1,100. 

(xxii)  Civil  penalty  for  a  violation  of 
the  Act  of  March  3, 1905,  codified  at  21 
U.S.C.  127,  has  a  maximum  of  $1,100. 

(xxiii)  Civil  penalty  for  a  violation  of 
the  Act  of  July  2, 1962,  codified  at  21 
U.S.C.  134e(a)(2),  has  a  maximiun  of 
$1,100. 

(xxiv)  Civil  penalty  for  a  violation  of 
the  Act  of  May  6, 1970,  codified  at  21 
U.S.C.  135a(b),  has  a  maximum  of 
$1,100. 

(xxv)  Qvil  penalty  for  knowingly 
violating,  or,  if  in  the  business, 
violating,  with  respect  to  terrestrial 
plants,  any  provision  of  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531  et 
seq.)  any  permit  or  certificate  issued 
thereunder,  or  any  regulation  issued 
pursuant  to  section  9(a)(1)(A)  through 
(F),  (a)(2)(A')  tiuough  (D).  (c),  (d),  as  set 
forth  at  16  U.S.C.  1540(a)  (other  Uian 
regulations  relating  to  recordkeepii^  or 
filing  reports),  (f),  or  (g)  of  the 
Endangered  Species  Act  of  1973  (16 


U.S.C.  1538(aMl)(A)  tiirough  (F), 
(a)(2)(A)  through  (D),  (c).  (d),  (0,  and 
(g)).  has  a  maximum  of  $25,000. 

(xxvi)  Civil  penalty  for  knowingly 
violating,  or,  if  in  the  business, 
violating,  with  respect  to  terrestrial 
plants,  any  regulation  issued  under  the 
Endangered  Species  Act  (16  U.S.C  1531 
et  seq.),  as  set  forth  at  16  U.S.C.  1540(a) 
[except  as  provided  in  subparagraph 
(O)].  has  a  maximum  of  $12,000. 

(xxvii)  Qvil  p^ialty  for  any  violation, 
with  respect  to  terrestrial  plajats,  of  the 
Endangered  Species  Act  (16  U.S.C.  1531 
et  seq.).  as  set  forth  at  16  U.S.C.  1540(a) 
[except  as  provided  in  subparagraphs 
(O)  and  (P)].  has  a  maximum  of  $500. 

(3)  Food  and  Consumer  Service^i) 
Qvil  penalty  for  hardship  fine  in  lieu  of 
disqualification,  codified  at  7  U.S.C. 
2021(a),  has  a  maximum  of  $114)00  per 
violation. 

(ii)  Qvil  penalty  for  trafficking  in  food 
coupons,  codified  at  7  U.S.C. 
2021(b)(3)(B),  has  a  maximum  of 
$20,000  for  each  violation,  except  that 
the  maximum  penalty  for  violations 
occiuring  during  a  single  investigation 
is  $40,000. 

(iii)  Civil  penalty  for  the  sale  of 
firearms,  ammunition,  explosives,  or 
controlled  substances  for  coupons, 
codified  at  7  U.S.C  2021(b)(3)(C).  has  a 
maximum  of  $20,000  for  each  violation 
except  that  the'maximum  penalty  for 
violations  occurring  during  a  single 
investigation  is  $40,000. 

(iv)  Civil  penalty  for  any  entity  that 
submits  a  bid  to  supply  infant  formula 
to  carry  out  the  Special  Supplemental 
Nutrition  Program  for  Women,  Infants 
and  Children  and  discloses  the  amount 
of  the  bid.  rebate  or  discoiuit  practices 
in  advance  of  the  bid  opening  or  for  any 
entity  that  makes  a  statement  prior  to 
the  opening  of  the  bids  for  the  purpose 
of  influencing  a  bid,  codified  at  42 
U.S.C.  1786(h)(8)(H)(i),  has  a  maximum 
of  $100,000,000. 

(4)  Food  Safety  and  Inspection 
Service — (i)  Qvil  penalty  for  a  violation 
of  the  Eggs  Products  Inspection  Act, 
codified  at  21  U.S.C.  1041(c)(1)(A).  has 
a  maximum  penalty  of  $5,500  for  each 
violation. 

(ii)  Civil  penalty  for  a  |ailure  to  file 
timely  certain  reports,  codified  at  21 
U.S.C.  467d,  has  a  maximum  civil 
penalty  of  $11  per  day  for  each  day  the 
report  is  not  filed. 

(iii)  Civil  penalty  for  a  failure  to  file 
timely  certain  reports  codified  at  21 
U.S.C  677,  has  a  maximum  civil 
penalty  of  $11  per  day  for  each  day  the 
report  is  not  filed. ' 

(iv)  Civil  penalty  for  a  failure  to  file 
timely  certain  reports  codified  at  21 
U.S.C  1051.  has  a  maximum  civil 


penalty  of  $11  per  day  for  each  day  the 
report  is  not  filed. 

(5)  Forest  Service — (i)  Qvil  penalty 
for  a  willful  disregard  of  the  prohibition 
against  the  export  of  unprocassed  timber 
originating  from  Federal  lands  has  a 
maximum  of  $550,000  per  violation  or 
three  times  the  gross  value  of  the 
unprocessed  timber  whichever  is 
greater,  codified  at  16  U.S.C. 
620d(c)(l)(A). 

(ii)  Civil  penalty  for  a  violation  in 
disregard  of  the  Forest  Resources 
Conservation  and  Shortage  Relief  Act  of 
1990  (16  U.S.C  620  et  seq.)  or  the 
regulations  that  implement  such  Act 
regardless  of  wrhether  such  violation 
caused  the  export  of  unprocessed  tin^wr 
originating  fiom  Federal  lands,  has  a 
maxMnnm  penalty  of  $82,500  per 
violation,  codified  at  16  U.S.C 
620d(c)(2)(A)(i). 

(iii)  Qvil  penalty  for  a  person  that 
should  have  known  that  an  acticw  was 
a  violation-of  the  Forest  Resources 
Conservation  and  Shortage  Relief  Act  of 
1990  (16  U.S.C  620  et  seq.)  or  the 
regulations  that  implement  such  Act 
regardless  of  whether  such  violation 
caused  the  export  of  unprocessed  timber 
originating  from  Federal  lands,  has  a 
maximum  penalty  of  $55,000  pet 
violation,  codified  at  16  U.S.C. 
620d(c)(2)(A)(ii). 

(iv)  Civil  penalty  for  a  willful 
violation  of  the  Forest  Resources 
Conservation  and  Shortage  Relief  Act  of 
1990  (16  U.S.C  620  et  seq.yHT  the 
regulations  that  implement  such  Act 
regardless  of  whether  such  violation 
caused  the  export  of  unprocessed  timber 
originating  from  Federal  lands,  has  a 
maximum  penalty  of  $550,000  per 
violation,  codified  at  16  U.S.C. 
620d(c)(2MA)(ui). 

(v)  Civil  penalty  for  a  violation 
involving  protections  of  caves,  codified 
at  16  U.S.C  4307(a)(2).  has  a  maximum 
of  $11,000. 

(6)  Grain  Inspection,  Packers  and 
Stockyards  Administration — (i)  Civil 
penalty  for  a  packer  violation,  codified 
at  7  U.S.C.  193(b),  has  a  maximum  of 
$11,000. 

(ii)  Civil  penalty  for  livestock  market 
agency,  de^er,  failure  to  register, 
codified  at  7  U.S.C.  203,  has  a  imaximum 
of  $550  and  not  more  than  $27.50  for 
each  day  the  violation  continues. 

(iii)  Civil  penalty  for  a  violation  of 
stockyard  rate,  regulation  or  practice, 
codified  at  7  U.S.C.  207(g).  has  a 
maximum  civil  penalty  of  $550  and  not 
more  than  $27.50  for  each  day  the 
violation  continues. 

(iv)  Civil  penalty  for  a  stockyard 
owner,  livestock  market  agency  and 
dealer  violations,  codified  at  7  U.S.C. 
213(b),  has  a  maximum  of  511,800. 
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(v)  Civil  penalty  for  a  stockyard 
owner,  livestock  market  agency  and 
dealer  compliance  order  violations, 
codified  at  7  U.S.C.  215(a),  has  a 
maximum  of  $550. 

(vi)  Civil  penalty  for  a  Cailure  to  file 
required  reports,  codified  at  15  U.S.C. 
50,  has  a  maximum  of  $110. 

(vii)  Qvil  penalty  for  live  poultry 
dealer  violations,  codified  at  7  U.S.C. 
228h-2(h),  has  a  maximum  of  $22,000. 

(viii)  Qvil  penalty  for  a  violation, 
codified  at  7  U.S.C.  86(c),  has  a 
maximiim  civil  penalty  of  $82,500. 

(7)  Federal  Crop  Insurance 
Ck>rporation — Civil  penalty  for  any 
person  who  willfully  and  intentionally 
provides  materially  false  or  inaccurate 
information  to  the  Federal  Crop 
Insurance  Corporation  or  an  approved 
insurance  provider  reinsured  by  the 
Federal  Crop  Insurance  Corporation, 
codified  at  7  U.S.C.  1506(n)(l)(A),  has  a 
maximum  civil  penalty  of  $10,000. 

(8)  All  USDA  Agencies— <:i}n\  penalty 
for  work  hours  and  safety  violations, 
codified  at  40  U.S.C.  328,  has  a 
maximum  of  $11  per  day  of  violation. 

PART  27S— PARTiaPATION  OF 
RETAIL  FOOD  STORES.  WHOLESALE 
FOOD  CONCERNS,  AND  INSURED 
FINANCIAL  INSTITUTIONS 

1.  The  authority  citation  for  part  278 
continues  to  read  as  follows: 

Aalkortty:  7  U.S.C  2011-2032. 
f  27&6    [Amended] 

2.  7  CFR  278.6(a)  is  amended  by — (a) 
striking  "$10,000"  and  inserting  "an 
amount  specified  in  §  3.91(b)(3)(A)  of 
this  title";  and  (b)  striking  "$20,000" 
and  inserting  "amount  specified  in  Sec. 
3.91(b)(3)(B)  of  this  Utle". 

PART  400— FEDERAL  CROP 
INSURANCE  CORPORATION. 
GENERAL  ADMINISTRATIVE 
REGULATIONS 

1.  The  authority  citation  for  part  400 
continues  to  read  as  follows: 

Aathortty:  7  U.S.C.  1506(1). 
1400.454    [Amended] 

2.  7  CFR  400.454(a)  introductory  text 
is  amended  by  striking  "$10,000"  and 
inserting  "an  amount  specified  in 

§  3.91(b)(7)  of  this  tide". 

DaaGUckmaB, 

Secretary  of  Agricutture. 

[PR  Doc.  97-19967  Filed  7-30-97;  S:45  wn) 
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NATIONAL  CREDIT  UMON 
ADMINISTRATION 

12  CFR  Pwt  701 

Lodn  Intdfwt  Raids 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Final  rule. 


The  current  18  percent  per 
year  federal  credit  union  loan  rate 
ceiling  is  scheduled  to  revert  to  15 
percent  on  September  9, 1997,  luiless 
otherwise  provided  by  the  NCUA  Board 
(Board).  A  15  percent  ceiling  would 
restrict  certain  categories  of  credit  and 
adversely  afiect  the  financial  condition 
of  a  number  of  federal  credit  unions.  At 
the  same  time,  prevailing  market  rates 
and  economic  conditions  do  not  justify 
a  rate  higher  than  the  ctirrent  18  percent 
ceiling.  Accordingly,  the  Board  hereby 
continues  an  18  percent  fisderal  credit 
union  loan  rate  ceiling  for  the  period 
from  September  9, 1997  through  March 
8, 1999.  Loans  and  line*  of  credit 
balances  existing  prior  to  May  18, 1987, 
may  continue  to  bear  their  contractual 
rate  of  interest,  not  to  exceed  21  percent. 
The  Board  is  prepared  to  reconsider  the 
18  percent  ceiling  at  any  time  should 
changes  in  economic  conditions 
warrant. 

EFFECTIVE  DATE:  September  9, 1997. 
ADDRESSES:  National  Credit  Union 
Administration.  1775  Duke  Street, 
Alexandria.  Virginia.  22314-3428. 
FOR  FIJRTHER  SypRMATION  CONTACT: 
Evan  Gillette,  Investment  OfBcer,  Office 
of  Investment  Services,  at  the  above 
address,  telephone  number  (703)  518- 
6620. 

SUPPLEMENTARY  SIFORMATKM: 
Background 

Public  Law  96-221,  enacted  in  1979, 
raised  the  loan  interest  rate  ceiling  for 
federal  credit  unions  from  1  percent  per 
month  (12  percent  per  year)  to  15 
percent  per  year.  It  also  authorized  the 
Board  to  set  a  higher  limit,  after 
consulting  with  Congress,  the 
Department  of  Treasury  and  other 
federal  financial  agencies,  for  a  period 
not  to  exceed  18  months,  if  the  Board 
determined  that:  (1)  Money  market 
interest  rates  have  risen  over  the 
preceding  6  months;  and  (2)  prevailing 
interest  rate  levels  threaten  the  safety 
and  soundness  of  individual  credit 
unions  as  evidenced  by  adverse  trends 
in  growth,  liquidity,  capital  and 
eamings. 

OnDecember  3, 1960,  the  Board 
determined  that  the  foregoing 
conditions  had  been  met  Accordingly, 
the  Board  raised  the  loan  ceiling  for  9 


months  to  21  percent  In  the  imstable 
enviroiunent  of  the  first-half  of  the 
1980s,  the  Board  extended  the  21 
percent  ceiling  four  times.  On  March  11, 
1987,  the  Board  lowered  the  loan  rate 
ceiling  firam  21  percent  to  18  percent 
effisctive  May  18, 1987.  This  action  was 
taken  in  an  environment  of  felling 
market  interest  rates  from  1980  to  early 
1987.  The  ceiling  has  remained  at  18 
percent  to  the  present 

The  Board  believes  that  the  18  percent 
ceiling  «irill  permit  credit  unions  to 
continue  to  meet  their  current  lending 
programs,  permit  flexibility  so  that 
cremt  unions  can  react  to  any  adverse 
economic  developments,  and  ensure 
that  any  increase  in  the  coat  of  funds 
would  not  affect  the  safety  and 
soundness  of  federal  credit  unions. 

The  Board  would  prefer  not  to  set 
loan  interest  rate  ceilings  for  federal 
credit  unions.  Credit  unions  aru 
cooperatives  and  balance  loan  and  share 
rates  consistent  with  the  needs  of  their 
members  and  prevailing  market  rates. 
The  Board  supports  free  lending 
markets  and  the  ability  of  federal  credit 
union  boards  of  directors  to  establish 
loan  rates  that  reflect  current  market 
conditions  and  the  interests  of  their 
members.  Congress  has,  however, 
impoaed  loan  rate  ceilings  since  1934. 
In  1979.  Congress  set  the  ceiling  at  15 
percent  but  authorized  the  Board  to  set 
a  ceiling  in  excess  of  15  percent,  if 
conditions  warrant  The  following 
analysis  justifies  a  ceiling  above  15 
percent,  but  at  the  same  time  does  not 
support  a  ceiling  above  the  current  18 
percent.  The  Board  is  prepared  to 
reconsider  this  action  at  any  time 
should  changes  in  economic  conditions 
.warrant 

Money  Market  Interest  Ralea 

During  the  16-oionth  period  following 
the  Board's  March  1906  decision  to 
continue  the  18  percent  ceiling,  short- 
term  Treasury  rates  (3,  6  and  12  months) 
increased  frxtm  11  to  19  basis  points 
(Table  1). 

Table  l.— Treasury  Rates 


Yields 

Yiekte 

as  of 

as  of 

Mw. 

July 

Ctnnge 

Maturity 

11. 

17. 

in  bam 

1996 

1997 

poMs 

(per- 

(per- 

oenO 

cent) 

3-iiioiilh  „._.._... 

5.09 

5.20 

11 

5.17 

5.31 

14 

1-yew 

5J7 

$.56 

19 

Treasury  rates  rose  slightly  during  the 
recant  six-month  period  from  January  1 
to  July  17, 1097.  Treasury  rates  on  the 
3.  6  and  12  month  maturitiea  incraased 
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between  1  and  7  basis  points  (Table  2). 
During  this  period,  the  Federal  Reserve 
(Fed)  increased  the  overnight  Fed  Funds 
rate  by  25  basis  points  to  a  target  rate 
of  5.50  percent. 

Table  2.— Treasury  Rates 


Maturity 

Yields 
as  of 

Jan.  1. 
1997 
(per- 
cent) 

Yields 
as  of 
July 
17. 
1997 
(per- 
cent) 

Change 

in  basis 

points 

3-<nontti 

6-fnonth 

1-year 

5.19 
5.30 
5.49 

520 
5.31 
5.56 

1 
1 
7 

There  are  also  expectations  that  rates 
may  rise  in  the  months  ahead.  The  US 
economy  has  continued  to  expand. 
Since  early  1996,  employment  growth 
and  labor  force  participation  has  been 
quite  strong,  with  unemployment  rates 
declining  from  5.6  percent  (Dec.  1995) 
to  5.0  oercent  Qune  1997). 

Furtner  declines  in  the 
unemployment  rate,  rising  consumes 
confidence,  continued  income  growth 
and  a  strong  equity  market  have  lead 
many  to  be  concerned  that  consumer 
demand  may  rise  at  a  festnr  pace  in  the 
months  ahead.  This  coidd  result  in 
inflationary  pressures  and  higher 
interest  rates.  Therefore,  it  is  important 
to  itinintain  the  18  percent  ceiling. 
Lowering  the  interest  rate  ceiling  at  this 
time  coidd  cause  an  unnecessary  burden 
on  credit  unions. 

Financial  InqiUcationa  for  Credit 
Unions 

For  at  least  871,  28%  ^  of  the  reporting 
credit  unions,  the  most  common  rate  on 
unsecured  loans  was  above  15  percent 
While  the  bulk  of  credit  union  lending 
is  below  15  percent,  small  credit  unions 
and  credit  unions  that  have  instituted 
risk  based  lending  programs  require 
interest  rates  above  15  percent  to 
maintnin  liquidity,  capital,  eamings  and 
growth. 

Loans  to  members  who  have  not  yet 
established  a  credit  history  or  have 
weak  credit  histories  have  more  credit 
risk.  Credit  unions  must  charge  fates  to 
cover  the  potential  of  higher  than  usual 
losses  for  such  loans.  There  are 
undoubtedly  more  than  871  credit 
unions  charging  over  15  percent  for 
unsecured  loans  to  such  members. 
Many  credit  unions  have  "Credit 
Builder"  or  "Credit  Rebuilder"  loans 
but  only  report  the  "most  common"  rate 
on  the  Call  Report  for  unsecured  loans. 


Lowering  the  interest  rate  ceiling  for 
credit  imions  will  discourage  credit 
unions  from  making  these  loans.  Credit 
seekers'  options  will  be  reduced  and 
most  of  the  affected  members  will  have 
no  alternative  but  to  turn  to  other 
lenders  who  will  charge  much  higher 
rates. 

Small  credit  unions  will  be 
particularly  affected  by  a  lower  loan 
ceiling  since  they  tend  to  have  a  higher 
level  of  unsecured  loans,  typically  with 
lower  loan  balances.  Thus,  small  credit 
imions  nnnlcing  small  loans  to  members 
with  poor  or  no  credit  histories  are 
struggling  with  tat  higher  costs  than  the 
typical  credit  union.  Both  young  people 
and  lower  income  households  have 
limited  access  to  credit  and,  absent  a 
credit  union,  often  pay  rates  of  24  to  30 
percent  to  other  lenders.  Rates  between 
15  and  18  percent  are  attractive  to  such 
members. 

Table  3  shows  the  niunber  of  credit 
unions  in  each  asset  group  where  the 
most  common  rate  is  more  than  15 
percent  for  unsecured  loans. 

TABLE  3.— Federal  Credit  Unions 
Wrm  MOST  Common  unsecured 
LOAN  Rates  Greater  Than  15 
Percent  (December  1996) 


Peer  group  by  asset 
size  .  . 

Total 

all 
FCUs 

Number  of 
FCUaw/ 

loan 
rates>1S% 

$0-2  ma - 

2.132 

2.490 

1.733 

797 

231 

$2-10  mil 

317 

$10-50  mil ...^ 

206 

$50  mil  ♦ 

115 

Total  1  „ 

7.152 

871 

1 0f  ttiis  total,  4,063  had  either  a  zero  bal- 
arwe  or  did  not  report  rate  balances  15  per- 
cent and  above. 

Among  the  871  credit  luiions  where 
the  most  conunon  rate  is  more  than  15 
percent  for  unsecured  loans,  242  have 
20  percent  or  more  of  their  assets  (Table 
4)  in  this  category.  For  these  credit 
unions,  lowering  the  rates  woiUd 
damage  their  liquidity,  capital,  eamings 
and  growth. 


TABLE  4.— Federal  Credit  unioi«s 
With  Most  Common  Unsecured 
Loan  Rates  Greater  Than  15 
Percent  and  More  Than  20  Per- 
cent OF  ASSETS  in  Unsecured 
Loans  (December  1996) 


Peer  group  by 
size 


$0-2  mil  ... 
$2-10  mil  .. 
$10-50  mU 
$50  mil  I-  .. 


Total 


35.1 


Number 
of  FCUs 
meeting 
tx>th  cn- 
teria 


242 


<  or  the  7.152  FCU«.  4,083  bad  xato  baliicM  in 
the  15  percent  and  above  category  or  did  not  report 
e  behnre  for  the  yeer-eod  1996  reporting  period. 


In  conclusion,  the  Board  has 
continued  the  fiedoral  credit  imion  loan 
interest  rate  ceiling  of  18  percent  per 
year  for  the  period  from  September  9, 
1997.  throu^  March  8, 1999.  Loans  and 
line  of  credit  balances  existing  on  May 
16, 1987,  may  continue  to  bear  interest 
at  their  contractual  rate,  not  to  exceed 
21  percent  Finally,  the  Board  is 
prepared  to  reconsider  the  IB  percent 
ceiling  at  any  time  during  the  extension 
period,  shoidd  changes  in  economic 
conditions  warrant 

Rflgulafeoiy  Praoaanraa 

AdmiiusbatiYe  Procedure  Act 

The  Board  has  determined  that  notice 
and  public  comment  on  tlus  rule  are 
impractical  and  not  in  the  public 
interest,  5  U.S.C.  553(b)(B).  Due  to  the 
need  for  a  planning  period  prior  to  the 
September  9, 1997,  expiration  date  of 
the  current  rule,  and  the  threat  to  the 
safety  and  soundness  of  individual 
credit  nninn*  with  insufficient 
flexibility  to  determine  loan  rates,  final 
action  of  the  loan  sate  ceiling  is 
necessary. 

Regulatory  Flexibility  Act 

For  the  same  reasons,  a  regulatory 
flexibility  analysis  is  not  required,  5 
U.S.C  604(a).  However,  the  Board  has 
considered  the  need  for  diis  rule,  and 
the  alternatives,  as  set  forth  above. 

Paperwork  Reduction  Act 
There  are  no  paperwork  requirements. 

Executive  Order  12612 

This  final  rule  does  not  affiact  state 
regulation  of  credit  unions.  It 
implements  provisions  of  the  Federal 
Credit  Union  Act  applying  oidy  to 
federal  credit  imions. 

Uat  of  Sohjects  in  12  CFR  Part  701 

Credit,  Credit  unions,  Loan  interest 
rates. 
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By  the  National  Credit  Union 
Administration  Board  on  July  23,  1997. 
Backy  Baker, 
Secretary  of  the  Board. 

Accordingly,  NCUA  amends  12  C^R 
chapter  Vn  as  follows: 

PART  701— {AMENDED] 

1.  The  authority  citation  for  Part  701 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1752(5).  1755.  1756. 
1757,  1759.  1761a.  1761b,  1766,  1787,  1782, 
1784,  1787,  1789.  Section  701.6  is  also 
authorized  by  15  U.S.C.  3717.  Section  701.31 
is  also  authorized  by  15  U.S.C.  1601  et  seq.; 
42  U.S.C.  1981  and  3601-3610.  Section 
701.35  is  also  authorized  by  42  U.S.Q  4311- 
4312. 

2.  Section  701.21(c)(7)(ii)(C)  is  revised 
to  read  as  follows: 

f  701^1    Loans  to  mwnbera  and  linos  of 
CfMttt  to  mwntMra. 


(c)  •   •   • 
(7)   •    •   • 


(ii)  '   •   * 

(C)  Expiration.  After  N4arch  8, 1999,  or 
as  otherwise  ordered  by  the  NCUA 
Board,  the  maximum  rate  on  federal 
credit  union  extensions  of  credit  to 
members  shall  revert  to  15  percent  per 
year.  Higher  rates  may;  however,  be 
charged,  in  accordance  with  paragraphs 
(c)(7)(ii)  (A)  and  (B)  of  this  section,  on 
loans  and  line  of  credit  balances 
existing  on  or  before  March  8,  1999. 
***** 

|FR  Doc.  97-19935  Filed  7-30-97;  8:45  am] 

MLUNQ  COOC  7S3S-01-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

21  CFR  Part  510 

New  Animal  Druga;  Change  of  S^oitaor 

AQENCY:  F(X)d  and  Drug  Administration, 
HHS. 


ACnON:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  fFDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  46  new  animal 
drug  applications  (NADA's)  from  Solvay 
Animal  Health,  Inc.,  to  Fort  Dodge 
Animal  Health.  A  Division  of  American 
Cyanamid  Co. 

EFFECTIVE  DATE:  July  31,  1997. 

FOR  FURTHER  MFORMATKM  OOHTACT: 
Thomas  J.  McKay,  Center  for  Veterinary 
Medicine  (HFV-102).  Food  and  Drug 
Administration,  7500  Standish  Fl, 
Rockville,  MD  20855,  301-827-0213. 

SUPPLEMBITARY  WFORMATWH:  Solvay 
Animal  Health,  Inc.,  1201  Northland 
Dr.,  Mendota  Hsighto,  MN  55120,  has 
informed  FDA  that  it  has  transferred  the 
ownership  of,  and  all  rights  and 
interests  in,  the  following  approved 
NADA's  to  Fort  Dodge  Animal  Health, 
A  Division  of  American  Cyaiuunid  Co., 
P.O.  Box  1339.  Fort  Dodge.  lA  50501: 


NAOANo. 

Drug  Name 

006-417  

Recovr 

FoNutem 

.Siilqiiin  6-60 

Pig  Somir  TabMs 

Ophtaine 

Unislah2 

Votame  Tabs  and  Injeclion 

Rubtrafof  Infection 

Valaiog  Parenteral 

Panalog  Ointment  (Sdvadarm) 

VetalogTata 

^4ovastat 

Rtwafonn  Boius 

EsbS  Powder  &  Solution 

Furox  Aerosol  Spray 

Pacitran  Soluble 

VetisuUd  Bolin 

Vetisuiid  Injectable 

VetisuM  Tabs 

Velisulid  Powder 

Akkxnix 

Novastat-3 

Equipoiaa 

Novastat-W 

Uni8tat-3 

VeiisuM  Oral  Suspension 

Vetalog  Cream 

Dirocide  Synjp 

Spanboleill 

Potassium  G  penidMin 

RedidiKn  (PrinctlHn) 

RedicHKn  (Prindflin) 

RedidHin  (PrindUin) 

Crystaline  Pro  PenidlUn 

CrystidHin  300  AS.  Vet 

TetTft-Sal  Soluble 

Renogralin76 

Renovist 

Gastrogratin 

DiroddeTabs 

Panalog  Cream 

Vetalog  Oral  Powder 

Calfspan 

Dirocide  Syrup 

006-103  

006-707  

008-274  

009-035  

011-141  

«• 

011-482  

01 1-879  „ 

012-198  „ 

012-258  

013-624  

014-250  

031-448  

031-553  

032-319  

032-738  

■ 

033-127  

033-318  

033-319  

033-373  „ 

^ 

034-536  

034-537  

034-705  „ 

035-388  _ 

039-686  

• 

040-181  .'. 

046-146  

046-147  

049-892  

056-060  

055-064  

055-066  

055-071  

065-130  

065-174  

065-410  _ 

091-192  

091-240  

091-327  

093-512  

096-676  

099-388  

126-232  

131-808  
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NADA  No. 


139-913 
140-909 


Dnjg  Name 


Equron 
SuBca-S-Bolus 


Accordingly,  the  agency  is  amending 
the  regulations  in  21  CFR  510.600(c)(1) 
and  (c)(2)  to  reflect  the  change  of 
sponsor.  The  drug  labeler  code  assigned 
to  Solvay  Animal  Health  is  being 
retained  as  the  drug  labeler  code  for  the 
new  sponsor. 

List  of  Subjects  in  21  CFR  Part  510 

Administrative  practice  and 
procedure,  Animal  drugs,  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  510  is  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  Sees.  201.  301.  501.  502.  503, 
512,  701,  721  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321,  331,  351,  352, 
353,  360b,  371,  379e). 

f  510.600    [Amentfscq 

2.  Section  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in 
the  table  in  paragraph  (c)(1)  by 
removing  the  entry  for  "Solvay  Animal 
Health.  Inc."  and  by  alphabetically 
adding  a  new  entry  for  "Fort  Dodge 
Animal  Health,  A  Division  of  American 
Cyanamid  Co.,  P.O.  Box  1339.  Fort 
Dodge.  LA  50501"  and  in  the  table  in 
paragraph  (c)(2)  in  the  entry  for 
"053501"  by  removing  the  sponsor 
name  and  address  "Solvay  Animal 
Healtii,  Inc.,  1201  Northland  Dr., 
Mendota  Heights.  MN  55120"  and 
adding  in  its  place  "Fort  Dodge  Animal 
Health,  A  Division  of  American 
Cyanamid  Co..  P.O.  Box  1339.  Fort 
Dodge.  lA  50501". 


Dated:  July  22, 1997. 
Robert  C.  Livingston, 

Director,  Office  of  New  Animal  Dnig 
Evaluation.  Center  for  Veterinary  Medicine. 
[FR  Doc.  97-20249  Filed  7-30-97;  8:45  am) 
BtLUNQ  CODE  4iai>-01-F 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510  and  524 

New  Animal  Drugs;  Change  of  Sponsor 

AQENCY:  Food  and  Drug  Administration, 

HHS. 

ACnON:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  three  approved 
new  animal  drug  applications  (NADA's) 
from  Syntex  Animal  Health,  Inc., 
Division  of  Syntex  Agribusiness,  Inc.,  to 
Medicis  Dermatologies,  Inc. 
EFFECTIVE  DATE:  July  31, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  McKay,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standisk  PI.. 
Rockville.  MD  20855,  301-827-0213. 
SUPPLCMCNTARY  MFORMATKM:  Syntex 
Animal  Health,  Inc.,  Division  of  Syntex 
Agribusiness,  Inc.,  3401  Hillview  Ave.,- 
P.O.  Box  10850.  Palo  Alto.  CA  94303, 
has  informed  FDA  that  it  has  transferred 
ownership  of,  and  all  rights  and 
interests  in  NADA's  15-151 
[fluocinolone  acetonide,  neomycin 
sulfate  cream),  15-152  [fluocinolone 
acetonide  cream),  and  15-298 
[fluocinolone  acetonide  solution)  to 
Medicis  Dermatologies,  Inc.,  4343  East 
Camelback  Rd.,  suite  250,  Phoenix,  AZ 
85018-2700.  Accordingly,  the  agency  is 


amending  the  regulations  in  21  CFR 
524.981a,  524.981b,  and  524.981c  to 
reflect  the  transfer  of  ownership.  The 
agency  is  also  amending  the  regulations 
in  21  CFR  510.600(c)(1)  and  (c)(2)  by 
alphabetically  adding  a  new  listing  for 
Medicis  Dermatologies,  Inc. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  524 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  510  and  524  are  amended  as 
follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  Sees.  201,  3dl,  501,  502. 503, 
512,  701,  721  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321,  331,  351,  352, 
353,  360b.  371,  379e). 

2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (c)(1)  by 
alphabetically  adding  a  new  entry  for 
"Medicis  Dormatologics,  Iqc"  azid  in 
the  table  in  paragraph  (c)(2)  by 
numerically  adding  a  new  entry  for 
"099207"  to  read  as  follows: 


§510.600    Names. 

lOf 


and  drug 


(c)*  •  • 
(!)•*• 


Firm  name  and  address 

r                                      Drug  labelercode 

•  •                                  • 

Medicis  Dermatologies,  Inc.,  4343  East  Camelback  Rd.,  suM  250, 

Phoenix,  AZ  85018-2700. 

•  *                                  • 

• 

099207 

.                                    •                                    •                                    • 

(2) 
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Drug  labeter  code 

Firm  Name  and  acMress 

099207  .... 

•                             • 

•                                                                      •                                                                      •                                                                      • 

Medids  Dermatologies.  Inc.,  4343  East  Camelbadc  Rd..  suite  250, 

■ 

•                             • 

Ptx)enix,  AZ8501ft-2700. 

•                                                                      •                                                                     •                                                                     • 

PART  524— OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

3.  The  authority  citation  for  21  CFR 
part  524  continues  to  read  as  follows: 

Anthority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

f524.9eia    [Amendad] 

4.  Section  524.981a  Fluocinolone 
acetonide  cream  is  amended  in 
paragraph  (h)  by  removing  "000033" 
and  adding  in  its  place  "099207". 

f524.9eib    [AmandwJI 

5.  Section  524.981b  Fluocinolone 
acetonide  solution  is  amended  in 
paragraph  (b)  by  removing  "000033" 
and  adding  in  its  place  "099207". 

fSa4.M1c    [AriMndad] 

6.  Section  524.981c  Fluocinolone 
acetonide,  neomycin  sulfate  cream  is 
amended  in  paragraph  (b)  by  removing 
"000033"  and  adding  in  its  place 
"099207". 

Dated:  (uly  23.  1997. 
Rohnt  C  Lhrii^BtoB, 

Director.  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doc.  97-20248  Filed  7-30-97:  8:45  am) 

aiUiNO  COOC  41«0-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Daig  Administration 

21  CFR  Part  520 

Animal  Drugs,  reads,  and  Ralatad 
Products;  Change  of  Sponsor 
Corrections 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule:  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
document  that  appeared  in  the  Federal 
Register  of  June  30,  1997  (62  FR  35075 
at  35076).  The  document  amended  the 
animal  drug  regulations  to  reflect  the 
change  of  sponsor  for  52  approved  new 
animal  drug  applications  (NADA's)  from 
Fermenta  Animal  Health  Co.  to 
Boehringer  Ingelheim  Animal  Health, 
Inc.  The  document  was  published  with 


two  inadvertent  errors.  This  document 
corrects  those  errors. 
EFFECTIVE  DATE:  July  31. 1997. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Thomas  J.  McKay.  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-827-0213. 
In  FR  Doc.  97-16967,  appearing  on 
page  35075,  in  the  Federal  Register  of 
Monday,  June  30,  1997,  the  following 
corrections  are  made:  On  page  35076,  in 
the  first  coliunn,  in  amendment  11,  in 
the  third  line,  "(a)(6)"  is  corrected  to 
read  "(b)(6)";  and  on  the  same  page,  in 
the  second  column,  in  amendment  19, 
beginning  in  the  fourth  line,  "000069, 
054273,  and  057561"  is  corrected  to 
read  "000069,  054273,  057561.  and 
059130". 

Dated:  July  21. 1997. 
RobartC  Uviagrton, 
Director,  Office  of  New  Animal  Drug 
Evaluation,  Canter  for  Vetmnary  Medicine. 
(FR  Doc.  97-20250  FUad  7-30-97:  8:45  am] 
BiujMa  cooa  4i«s-ai-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmlnMratton 

21  CFR  Part  556 

Tolerancas  for  Ratlduas  d  New 
Animal  Drugs  in  Food;  Apramycin 

AQGNCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  two  supplemental  new 
animal  drug  applications  (NADA's)  filed 
by  Elanco  Animal  Health,  A  Division  of 
Eli  Lilly  ft  Co.  The  supplemental 
NADA's  provide  for  revised  tolerances 
for  total  residues  of  apramycin'Ii.e.,  the 
safe  concentration)  in  edible  swine 
tissues. 

EFFECTIVE  DATE:  July  31,  1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
George  K.  Haibel,  Center  for  Veterinary 
Medicine  (HFV-133),  Food  and  Drug 
Administration.  7500  Standish  PI., 
Rockville,  MD  20855.  301-594-1644. 


SUPPLEMENTARY  INTORMATION:  Elanco 
Animal  Health.  A  Division  of  Eli  Lilly 
&  Co.,  Lilly  Corporate  Center, 
Indianapolis,  IN  46285,  is  sponsor  of 
supplemental  NADA  106-964  that 
provides  for  the  use  of  Apralan® 
(apramycin  sulfate)  soluble  powder  in 
swine  drinking  water  and  supplemental 
NADA  126-050  that  provides  for  the  use 
of  Apralan®  (apramycin  sulfate)  Type  A 
medicated  article  in  svirine  feed,  both  for 
control  of  porcine  colibacillosis 
(weanling  pig  scoiirs)  caused  by  strains 
of  Escherichia  colt  sensitive  to 
apramycin.  These  supplemental 
NADA's  provide  for  a  change  in  the 
tolerance  for  total  residues  of  apramycin 
(i.e.,  the  safe  concentration)  in  edible 
swine  tissues  as  provided  in  §  556.52 
(21  CFR  556.52).  Review  of  these 
supplements  involved  a  review  of  new 
toxicology  studies  and  information  in 
the  original  approvals. 

In  evaluating  these  supplements, 
FDA's  Center  for  Veterinary  Medicine 
also  considered  that  the  proof  of  human 
food  safety  for  antimicrobial  animal 
drug  residues  includes  a  determination 
of  their  antimicrobial  activity  for  all 
antimicrobial  new  animal  drug 
products.  In  the  absence  of  studies  to 
determine  the  microbiological  safety  of 
antimicrobial  drug  residues,  the 
acceptable  daily  intake  (ADI)  for 
apramycin  is  limited  to  25  micrograms 
per  kilogram  (ug/kg)  of  body  wei^t  per 
day  (for  appropriate  studies  see 
"Guidance:  Microbial  Testing  of 
Antimicrobial  Drug  Residues  in  Food." 
January,  1996).  As  indicated  in  the 
freedom  of  information  summaries,  the 
safe  concentration  for  total  apramycin 
residues  is  established  at  5  parts  per 
million  (ppm)  for  muscle,  15  ppm  for 
liver,  and  30  ppm  for  fat  and  kidney. 
These  revised  safe  concentrations 
warrant  removal  of  the  existing 
tolerances  for  total  residues  in  §  556.52, 
because  those  tolerances  are  now 
incorrect.  Because  this  approval  does 
not  result  in  a  different  tolerance  than 
that  currently  codified  for  marker 
residue  in  swine  kidney,  and  because 
the  sponsor  did  not  petition  FDA  to 
change  the  tolerance,  the  tolerance  of 
0.1  ppm  in  swine  kidney  remains 
codified.  FDA  is  also  codifying  the  ADI 
for  apramycin  of  25  Mg/kg  of  body 
weight  per  day.  The  supplement  is 
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approved  as  of  Jime  24, 1997,  and  the 
regulations  in  §  556.52  are  revised  to 
reflect  the  approval.  The  basis  of 
approval  is  discussed  in  the  freedom  of 
information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  summary  of 
safety  and  efiisctiveness  data  and 
information  submitted  to  support 
approval  of  these  applications  may  be 
seen  in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857,  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i)  that  this  action  is  of 
a  type  that  does  not  individually  or 
ciunulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Snbfects  in  21  CFR  Part  556 

Animal  drugs.  Foods. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  556  is  amended  as  follows: 

PART  55e— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS 
IN  FOOD 

1.  The  authority  citation  for  21  CFR 
part  556  continues  to  read  as  follows: 

Anthority:  Sees.  402.  512.  701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  342,  360b.  371). 

2.  Section  556.52  is  revised  to  read  as 
follows: 

{566.52    Apramycin. 

A  tolerance  of  0.1  part  per  million  is 
established  for  parent  apramycin 
(marker  residue)  in  kidney  (target  tissue) 
of  swine.  The  acceptable  daily  intake 
(ADI)  for  total  residues  of  apramycin  is 
25  micrograms  per  kilogram  of  body 
weight  per  day. 

Dated:  July  21, 1997. 
Sflbart  C  LMngrtoB. 

Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  t^didne. 
[FR  Doc.  97-20081  Filed  7-30-97;  8:45  am] 

iSJJMa  COOC  41SS-01-F 


OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMIgPION 

29  CFR  Part  2200 

Rulae  of  Procadurefor  E-^  Trials 

AGENCY:  Occupational  Safety  and  Health 
Review  Commission. 
ACTION:  Final  Rule. 

summary:  This  document  eliminates  the 
simset  provision  from  the  procedures 
governing  the  E-Z  Trial  program  and 
continues  the  E-Z  Trial  program  as  part 
of  the  Commission  Rules  of  Procedure, 
as  codified  in  Title  29  of  the  Code  of 
Federal  Regulations  as  Part  2200.  In 
addition,  this  document  implements 
revisions  to  the  procedural  rules 
governing  the  E-Z  Trial  program  which 
are  intended  to  assist  the  E-Z  Trial 
process  in  meeting  its  objective  of 
allovtring  parties  in  less  camplex  cases  to 
aigue  their  cases  before  the  Conmiission 
with  as  fiaw  legal  formalities  as  possible. 
DATES:  Effective  July  31. 1997. 
FOR  FURTHER  MFORMATION  CONTACT:  Earl 
R.  Ohman.  Jr.,  General  Counsel  (202) 
606-5410,  Occupational  Safety  and 
Health  Review  Commission.  1120  20th 
Street  NW,  0th  Floor.  Washington  DC 
20035-3419. 

SUPPLEMBITARY  MFORMATION:  On  June 
24, 1997.  the  Occupational  Safety  and 
Health  Review  Commission  published 
in  the  Federal  Register  (62  FR  34031) 
proposed  changes  to  the  procedural 
rules  governing  the  E-Z  "Trial  program. 
The  Commission  would  like  to  thank 
those  who  took  the  time  and  interest  to 
submit  comments. 

The  Secretary  of  Labor  responded  by 
stating  that  it  appears  that  many  of  the 
concerns  she  initially  had  with  the  E- 
Z  Trial  program  can  be  avoided  if  the 
Commission  continues  to  exercise 
soimd  judgment  in  the  designation  of 
cases  fbr  E-Z  Trial,  to  be  receptive  to 
motions  by  either  party  to  modify  or 
discontinue  the  procedure,  and  to 
conduct  pre-hearing  conferences  in  such 
a  manner  as  to  prevent  surprises  at  trial. 
The  Secretary  also  expressed  her  wish 
that  the  Commission  remain  open  to 
future  modifications  of  the  rule  as  it    * 
gains  experience  with  the  E-Z  Trial 
program. 

lihe  Commission  has  evaluated  the  E- 
Z  Trial  program  during  its  pilot  stage 
and  has  decided  to  eliminate  the  simset 
provision  of  the  E-Z  Trial  procedures 
and  to  iTT'p*"'"  E-Z  Trial  as  part  of  the 
Conunission's  Rules  of  Procedure.  The 
Commission  notes  that  E-Z  Trial  has 
reduced  the  time  necessary  to  tiy  and 
reach  a  decision  in  cases  of  the  type 
eligible  for  E-Z  Trial  from  423  days  to 
141  days — a  two-thirds  reduction.  In 


addition,  feedback  received  from  the 
focus  groups  held  concerning  E-Z  Trial 
reflects  that  the  program  has  realized 
many  of  its  other  goals.  The  conunents 
received  in  response  to  the  proposed 
amendments  raise  issues  which  the 
Conunission  hopes  its  modified 
procedures  adequately  address  and  the 
Commission  remains  open  to  future 
modifications  as  the  nosd  may  arise. 

1.  EligiUUty  fin- E-2  Trial 

The  Commission  proposed  amending 
Rule  202  to  make  cases  involving  a 
fetality  or  an  allegation  of  willfiilnwss 
ineligible  for  E-Z  Trial.  The 
Commission  also  proposed  that  cases 
having  an  aggregate  proposed  penalty  of 
more  than  $10,000.  but  not  more  than 
$20,000,  may  be  considered  for  E-Z 
Trial  designation  at  the  discretion  of  the 
Chief  Administrative  Law  Judge.  The 
Conunission  received  ao  comments 
specifically  opposing  these  changes. 
Accordingly,  the  Commission  adopts 
the  proposed  amendments. 

2.  Disdiwiire  of  Infiinnation 

Ciurentiy.  Rule  206  requires  the 
Secretary  of  Labor  to  disclose  to  the 
employer  copies  of  the  narrative  (Form 
OSHA  1-A)  and  the  worksheet  (Form 
OSHA  1-B),  or  their  eqiiivalents.  within 
12  working  days  after  a  case  has  been 
designated  for  E-Z  Trial.  The 
Conunission  proposed  amending  the 
rule  to  require  the  Secretary  to  provide 
the  employer  with  reproductions  of  any 
photographs  or  videot^ies  that  the 
Secretary  intends  to  use  at  the  hearing 
within  30  calendar  days  of  designation 
for  E-Z  Trial. 

One  commentator  suggested  that  the 
Secretary  should  be  required  to  disclose 
all  photographs  or  videotapes,  not  just 
the  ones  the  Secretary  anticipates  using 
at  the  hearing.  The  conunentator  stated 
that  there  may  be  photographs  or 
videotai>es  which  woiild  be  helpful  to 
an  employer's  defense,  but  which  the 
Secretary  does  not  intend  to  use,  and 
noted  that  under  the  proposed  rule,  the 
Secretary  is  not  required  to  disclose  . 
such  evidence.  While  the  Commission 
expects  that  the  Secretary  would  turn 
over  such  material  without  being 
required  to  do  so.  in  order  to  make  it 
clear  that  no  loophole  exists  in  the  E- 
Z  Trial  procedures  and  because  the  E- 
Z  Trial  process  fevors  disclosure  over 
the  traditional  avenues  of  discovery,  the 
Commission  has  decided  that  the 
Secretary  should  provide  to  the 
employer  as  part  of  the  disclosure 
requirement  any  exculpatory  evidence, 
including  photographs  and  videotapes. 
Acccwdingly,  the  Commission  has 
revised  Rule  206  to  include  the 


40934         Federal  Register  /  Vol.  62.  No.  147  /  Thursday.  July  31,  1997  /  Rules  and  Regulations 


Federal  Register  /  Vol.  62,  No.  147  /  Thursday,  July  31,  1997  /  Rules  and  Regulations 


40B35 


disclosure  of  any  exculpatory  material 
the  Secretary  has  in  her  possession. 

3.  Pre-hearing  ConfiBrence 

The  proposed  rule  provides  that  the 
pre-hearing  conference  be  conducted  as 
soon  as  practicable  after  the  employer 
has  received  the  narrative  and 
worksheet  under  the  provisions  of  Rule 
206.  One  commentator  suggested  that 
the  pre-hearing  conference  be  held  only 
after  the  employer  has  also  received  any 
photographs  or  videotapes  so  that  the 
employer  has  the  benefit  of  all 
mandatory  disclosure  before  the  pre- 
hearing conference.  The  commentator 
expressed  concern  that  allowing  the  pre- 
hearing conference  to  go  forward 
without  the  employer's  prior  access  to 
any  photographs  or  videotapes  places 
the  employer  in  an  unfair  position. 
Because  Rule  207  requires  the  parties  to 
set  forth  an  agreed  statement  of  issues 
and  facts,  witnesses  and  exhibits, 
defenses,  motions,  and  any  other 
pertinent  matter  including  affirmative 
defenses  at  the  pre-hearing  conference, 
the  commentator  noted  that  an 
employer  may  not  be  properly  prepared 
to  do  so  without  the  photographs  and 
videotapes. 

We  acknowledge  the  interest  in 
having  an  employer  fully  prepared  for 
the  pre-hearing  conference,  and  we  note 
that  under  the  proposed  rule,  there  is  no 
requirement  that  the  Judge  hold  the  pre- 
hearing conference  before  the  employer 
receives  any  photographs  or  videotapes. 
We  expect  that  generally  the  pre-hearing 
conference  will  be  scheduled  after  the 
employer  is  in  receipt  of  any 
photographs  and  videotapes.  However, 
the  Commission  has  decided  to  adopt 
the  proposed  rule  which  allows  the 
Judge  to  exercise  his  or  her  discretion  to 
conduct  the  pre-hearing  conference  at 
any  time  after  the  employer  is  in  receipt 
of  the  narrative  and  the  worksheet. 

4.  Hearing 

One  of  the  objectives  of  the  E-Z  Trial 
process  is  to  expeditiously  adjudicate 
less  complex  cases.  As  a  result,  the 
Commission  believes  that  cases 
proceeding  under  the  E-Z  Trial  process 
should  be  exempt  from  Rule  60.  which 
requires  that  the  parties  be  given  notice 
of  the  time,  place,  and  nature  of  the 
hearing  at  least  thirty  days  in  advance 
of  the  hearing.  Because  the  cases 
designated  for  E-Z  Trial  contain 
relatively  few  citation  items  and  do  not 
involve  complex  matters  of  fact  or  law, 
the  Commission  believes  that  the  parties 
will  not  be  harmed  by  allowing  the 
Judge  to  schedule  the  hearing  with  less 
than  30  days  notice.  Accordingly,  the 
Commission  has  revised  Rule  209  to 
reflect  the  exemption  from  Rule  60. 


List  of  Sufafects  in  29  CFR  Part  2200 

Administrative  practice  and 
procedure.  Hearing  and  appeal 
procedures. 

For  the  reasons  set  forth  in  the 
preamble,  the  Occupational  Safety  and 
Health  Review  Commission  amends 
Title  29,  Chapter  XX.  Part  2200.  Subpart 
M  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  2200— RULES  OF  PROCEDURE 

1.  The  authority  citation  for  part  2200 
continues  to  read  as  follows: 

Aatliorit3r:  29  U.S.C.  661(g]. 

2.  Section  2200.201  is  amended  by 
removing  paragraph  (b)  and  the 
designation  for  paragraph  (a). 

3.  Section  2200.202  is  revised  to  read 
as  follows: 

12200.202    EHgibiiny  for  E-Z  TrtaL 

(a)  Those  cases  selected  for  E-Z  Trial 
will  be  those  that  do  not  involve 
complex  issues  of  law  or  fact.  Cases 
appropriate  for  E-Z  Trial  would 
genenl\y  include  those  with  one  or 
more  of  the  following  characteristics: 

(1)  Relatively  few  citation  items. 

(2)  An  aggregate  proposed  penalty  of 
not  more  than  $10,000, 

(3)  No  allegation  of  willfulness  or  a 
repeat  violation. 

(4)  Not  involving  a  fatality, 

(5)  A  hearing  that  is  expected  to  take 
less  than  two  days,  or 

(6)  A  small  employer  whether 
appearing  pro  se  or  represented  liy 
counsel. 

(b)  Those  cases  with  an  aggregate 
proposed  penalty  of  more  than  $10,000. 
but  not  more  than  $20,000,  if  otherwise 
appropriate,  may  be  selected  for  E-Z 
Trial  at  the  discration  of  the  Chief 
Administrative  Law  Judge. 

4.  Section  2200.206(a)  is  revised  to 
read  as  follows: 

12200200    Dieeioaura  of  IntamMtton. 

(a)  Disclosure  to  employer.  (1)  Within 
12  working  days  after  a  case  is 
designated  for  E-Z  Trial,  the  Secretary 
shall  provide  the  employer,  free  of 
charge,  copies  of  the  narrative  (Form 
OSHA  1-A)  and  the  worksheet  (Form 
OSHA  1-B).  or  their  equivalents. 

(2)  Within  30  calendar  days  after  a 
case  is  designated  for  E-Z  Trial,  the 
Secretary  shall  provide  the  employer 
with  reproductions  of  any  photographs 
or  videota[>es  that  the  Secretary 
anticipates  using  at  the  hearing. 

(3)  Within  30  calendar  days  after  a 
case  is  designated  for  E-Z  Trial,  the 
Secretary  shall  provide  to  the  employer 
any  exculpatory  evidence  in  the 
Secretary's  possession. 


(4)  The  Judge  shall  act  expeditiously 
on  any  claim  by  the  employer  that  the 
Secretary  improperly  withheld  or 
redacted  any  portion  of  the  dociunents, 
photographs,  or  videotapes  on  the 
grounds  of  confidentiality  or  privilege. 
•        •        •        •        • 

5.  Section  2200.207(a)  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 


12200.207    Pr»-lwaringi 

(a)  When  held.  As  early  as  practicable 
after  the  employer  has  received  the 
documents  set  forth  in  $  2200.206(a)(1), 
the  presiding  Judge  will  order  and 
conduct  a  pre-hearing  conference.*  *  * 

6.  Section  2200.209(a)  is  revised  to 
read  as  follows: 

12200.200    Hearing. 

(a)  Procedures.  As  soon  as  practicable 
after  the  conclusion  of  the  pre-hearing 
conference,  the  Judge  will  hold  a 
hearing  on  any  issue  that  remains  in 
dispute.  The  hearing  will  be  in 
accordance  with  subpartE  of  these 
rules,  except  for  §  2200.60,  2200.73,  and 
2200.74  which  will  not  apply. 

Dated:  July  25. 1997. 
Earl  R.  Ohmaa.  |r.. 

General  Counsel. 

(PR  Doc.  97-20130  Filed  7-30-97;  8:45  am] 
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ENVUKMMENTAL  PROTECTION 
AGENCY 
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[CA  173-0044a;  FRL-SaOT-a] 

Approval  and  Promulgatton  Of 
Implafnantatlon  Plana;  Cailfomia  Stata 
Implatnaiilation  Plan  Ravislon, 
Saeramamo  Maliopolltan  Air  Quality 
Managamant  DIatrlct  and  Santa 
BartMra  County  Air  Pollution  Control 
DIatrlct 

AQBICY:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 


EPA  is  taking  direct  final 
action  on  revisions  to  the  California 
State  Implementation  Plan.  The 
revisions  concern  negative  declarations 
from  the  Sacramento  Metropolitan  Air 
Quality  Management  District 
(SMAQMD)  and  the  Santa  Barbara 
County  Air  Pollution  Control  District 
(SBCAPCD).  The  SMAQMD  submitted 
negative  declarations  for  ^o  source 
categories  that  emit  volatile  organic 
compounds  (VOC):  Plastic  Parts 


Coating:  Business  Machines  and  Plastic 
Parts  Coating:  Other.  The  SBCAPCD 
submitted  negative  declarations  for  six 
source  categories  that  emit  VOC: 
Industrial  Wastewater,  Plastic  Parts 
Coating:  Business  Machines,  Plastic 
Parts  Coating:  Other,  Industrial  Cleaning 
Solvents,  O&et  lithography,  and 
Shipbuilding  Coatings.  The  SMAQMD 
and  the  SBCAPCD  have  certified  that 
these  source  categories  are  not  present 
in  their  respective  Districts  and  this 
information  is  being  added  to  the 
federally  approved  State     _ 
Implementation  Plan.  The  intended 
effect  of  ^proving  these  negative 
declarations  is  to  meet  the  requirements 
of  the  Cleoi  Air  Act,  as  amended  in 
1990  (CAA  or  tbe  Act).  Thus,  EPA  is 
finalizing  the  nyproral  of  these 
revisions  into  the  CaHfemia  SIP  under 
provisions  of  tbo  CAA  legarding  EPA 
action  on  SO*  «iibniittals,  SIPs  for 


oonai  primaty  and  secondary  ambient 
air  qoali^  staafduds  and  plan 
leqiiiraaMnta  ior  1 


or 


BMraK  This  Ktion  is  ^bctiva  on 
gap>whaT  29, 1907  wnlesaafdvna 
critical  oooHBaBta  an  tacaivad  by 
Saplembar  2. 1807.  If  thaafiacthre  date 
la  dalayad,  attaMiy  aotloa  Witt  be 
pidhUabadintkal 


s«baritlad  to  lidia  Rpaa  at  tfc»  lagloB  DC 
office  Iklad  balew.  Copiaa  of  the 


avaUabla  forpublic  mspmtboa  at  EPA's 
Region  DC  oiloa  and  also  at  the 
foOowiag  locadons  Aning  mwaal 
butinaas  bonis. 

Rulemaking  OBIce  (AIR-4),  Air 
Divlsi(»,  U.S.  Envfaonnatttid 
Protection  AfPcy.  Region  DC,  75 
Hawtbome  Street.  Sui  nanciaco,  CA 
94105 
Air  Docket  (6102),  U.S.  fiiviranmental 
Prolaction  Apncy.  401  "ht'  Street, 
SW..  WMfafaaitoB.  DC  20400 
ClaUfcniia  A^HMOUicaa  Board. 
Statioaaiy  Source  Diviaion,  Role 
Evahiation  Sactkm.  2020  "L"  Street. 
Sacramento.  CA  02123-lOOS 
Saaameato  MefecopoHtan  AirQuality 
Managemeat  Districrt.  S411  Jackson 
Road.  SacranMBto,  CA  95826 
Santa  Barbara  Coun^  Air  PoUuticm 
Control  District  26  CastiUan  Drive.  B- 
23.  Goleta.  CA  93117 
FON  niRIMDI  MPOMMTIOM  aWTACT:  Julie 
A.  Hose.  Rukaaakii^  0£Bce  (AIR-4),  Air 
Divinon,  U.S.  Environmental  Protection 
Agency,  San  Ftancisco,  CA  94105, 
Telephone:  (415)  744-1184. 

SUPPI^JtENTAIW  a^OMIA'nON: 

L  Apphcafaility 

The  revisions  being  approved  as 
additional  information  for  the  California 


SIP  include  negative  declarations  from 
the  SMAQMD  regarding  two  source 
categories:  Plastic  Parts  Coating: 
Business  Machines  and  Plastic  Parts 
Coating:  Otiier  and  negative  declarations 
from  SBCAPCD  regarding  six  source 
categories:  Industrial  Wastewater, 
Plastic  Parts  Coating:  Business 
Machines,  Mastic  PMb  Coating:  Otbw, 
Industrial  Cleaning  Solvents,  C^&et 
Lithography,  and  Shipbuilding 
Coatings.  Tba  ■egative  derlarrtions 
were  submitted  W  the  CaHfomia  Air 
Resources  Board  i^CARB)  to  EPA  on  June 
6. 1996  for  SMAC^^O)  and  July  12. 1966 
fbrfflCAPCD. 


Cte  March  3, 1978,  EPA  pnmmlgBtad 

under  dM  pRndaSoM  of  &e  dean  Air 
Act  as  aaModadhi  1877  (1977  Act  or 
pre-amandad  ActX  that  hickHlad  the 
SMA(9A  wiftfai  ^e  SacHaaante 
MatropolilHi  Aiaa  (SMA)Md  the 
SBCAPCD  wUhia  the  SmIb  Baibem- 
Santa  Kimift-LQa^MM:  Ana  (SBSMLA). 
43  PR  8964, 4aCPR  81.366.  Because 

to  meat  die 


31.  19CCbIII— is  n^paalad  under 
section  172  Mf^  and  BPA  apfmivad, 
an  aoclanaiaa  of  Hie  aHaianaBt  dale  to 
Deceaaber  31.  M67.  H0<7K  52.22^.  On 
May  26.  ISIi.  EPA  aotMad  the 
Governor  of  Gritfanila,  nnisuant  to 
secCien  110(4(2)09  <tf»e  1977  Act  tiiat 
the  above  dbtrk*' peftkoo  of  the 
CsJifonria  SIP  wan  taadaqiiaUi  to  aftahi 
and  maintain  Ihii  iianaa  Hiiiiliii  il  and 
requested  Aat  daflciaBciw  in  the 
existmg  ^  be  oesrected  CffA's  SW- 
CaU).  On  Noveaaabar  15. 1990.  die  dean 
Air  Act  AmradmaBls  of  1990  were 
enacted.  Pub.  L.  101-540, 104  Stat 
2399,  codified  at  42  U.&C  7401-7671q. 
In  amended  sectitm  18Z(|I^)  of  the 
CAA.  CMpaaa  sMulofily  adopted  the 
requxramaat  that  Stataamuat  develop 

fwawmahiy  awnilaMa  rrmtrtH  tarhtmlwgy 

(RACT)  rulee  for  aoaoces  "covered  by  a 
Control  TerbniqHwa  CiiidBliiw  ^CTG) 
document  isBoad  by  the  AdministrBtor 
between  November  15. 1900  and  the 
date  of  attainment"  On  .^pril  28^992, 
in  the  Federal  BagMa^  EPA  pdmhed 
a  CTG  document  wluch  indicated  EPA's 
intention  to  issue  CTGs  for  eleven 
source  categories  and  EPA's 
requiremoit  to  {wepue  CTCs  for  two 
additfonal  souioe  categories  within  the 
same  timeframe.  This  CTG  doounent 
estabKshed  time  tddes  for  the  submittal 
of  a  list  of  ^pplicd»}e  sources  and  the 
submittal  of  RACT  rules  for  those  ma|or 
sources  for  which  EPA  had  not  issued 
a  CTG  document  by  November  IS,  1993. 
The  CTG  specified  that  states  were 
required  to  submit  RACT  rules  by 


November  15, 1994  for  diose  categories 
for  which  EPA  had  not  issued  a  CTG 
document  by  November  15, 1993. 

Section  182(b)(2)  apples  to  areas 
designated  as  nonattainment  prior  to 
enactment  of  the  amendm«its  and 
classified  as  moderate  or  above  as  of  the 
date  of  en«:tment  The  SMA  is 
classified  as  severe;  ■  thoefoie.  94A 
wras  subject  to  the  post-enactment  CTG 
requirement  and  the  November  15. 1994 
deedline.  The  SBSMLA  is  classified  as 
moderate;  >  therd(»e,  SB^tlLA  was  also 
sul^ect  to  the  post-enactment  CTG 
requhements  and  the  November  15. 
1994  deadline.  For  source  c^egories  not 
npgesonted  within  die  portions  of  the 
SkM  and  the  SBSMLA  deai^iiMBd 
nonattainment  for  oxone,  EPA  teqnires 
the  submission  of  a  negative  declaration 
certifying  that  those  sources  are  not 


The  SMAC^kifl}  negative  declarations 
vrere  adopted  on  May  2, 1996  and 
sukmitted  by  the  State  crfCaliforaia  on 
)mw  6. 1996.  The  SBCAPCD  negative 
declaratitms  were  adopted  on  May  16. 
1996  and  submitted  by  the  Strte  of 
CaHfomia  oa  July  12, 1996.  The 
SMAC^tlD  negative  declarations  were 
found  to  be  complete  on  June  27, 1996 
pvsnant  to  EPA's  conqiletaneH  critaria 
that  are  set  forth  In  40  CFR  part  51, 
appendix  V  and  am  being  onataad  for 
apjBoval  into  the  SIP  as  additianal 
infenuBticm.  The  SMA(^iID  uagiUie 
declaration^  were  found  to  be  ceaaplMe 
on  January  18, 1997  pursuant  to  Q*A's 
ocnnpletmess  criteria  and  are  being 
fbiaHnwd  for  afqiraval  into  the  SIP  as 
additional  information 

This  document  addresses  EPA's 
c&ect-final  action  for  the  SMAC^klD 
ne^tive  declar^ons  for  Plastic  Ptets 
Coating:  Business  Machines  and  Plastic 
Parts  Coating:  Othn.  The  submitted 
negative  declarations  represent  two  of 
the  thirteen  source  categories  listed  In 
EPA's  CTG  document^  The  subraittad 


SaciWBMito  MslK^Mlitan  Afaa  rataiiiad  its 

of  Inr  pumMurt  to  MctxxM  107(d)  and 
181(a)  opoo  the  data  of  aoactiiMBt  of  dM  CAA.  Sm 
S5  FR  SeSM  (Novanbar  6. 1901).  Tba  SMxaMaoto 
ManupuHtan  Ai—  wa«  rarlawifiad  from  aariowa  to 
Mvara  on  Juaa  1. 1905.  Sea  60  FR  20Z37  (April  2S. 
1995). 
>Tha  Santa  BaitMia-Santa  Maha-Lompoc  Araa 

riaaaifiad  by  oparatkiB  of  kw  punmant  to  aactiona 
107  (d)  and  181  (a)  upca  the  date  of  anartmimt  ol 
tba  CAA.  Sea  55  FR  (November  6. 1991). 

>  EPA  adc^>ted  tba  conplelaBaai  critaria  on 
February  IS.  1900  (55  FR  5830)  and.  purauant  to 
section  llO^iNlXA)  of  the  CAA.  leviaed  the  critaria 
on  Augoat  26. 1991  (56  FR  42216). 

*SMA<^AD  ha*  submitted  rules  for  four  source 
categoriea:  Aeroapace,  Clean  Up  Solvents.  OCbal 
Lithography,  and  Volatile  Oigaiuc  Liquid  Storage 
TaiJu.  SMAQ^^  has  developed  rules  for  Autobody 
Refinishing  and  Wood  Furniture  and  is  in  the 

CantwiMd 
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negative  declarations  certify  that  there 
are  no  VCXH  sources  in  these  source 
categories  located  inside  SMAQMD's 
portion  of  the  SMA.  VOCs  contribute  to 
the  production  of  ground  level  ozone 
and  smog.  These  negative  declarations 
were  adopted  as  part  of  SMAQMD's 
effort  to  meet  the  requirements  of 
section  182(b)(2)  of  the  CAA. 

This  document  also  addresses  EPA's 
direct-final  action  for  the  SBCAPCD 
negative  declarations  for:  (1)  Industrial 
Wastewater.  (2)  Plastic  Parts  Coating: 
Business  Machines.  (3)  Plastic  Parts 
Coating:  Other.  (4)  hidustrial  Cleiming 
Solvents.  (5)  Ofi^set  Lithography,  and  (6) 
Shipbuilding  Coatings.  The  submitted 
negative  declarations  represent  six  of 
the  thirteen  source  categories  listed  in 
EPA's  CTG  document.'  The  submitted 
negative  declarations  certify  that  there 
are  no  VOC  sources  in  these  source 
categories  located  inside  the  SBCAPCD. 
VOCs  contribute  to  the  production  of 
ground  level  ozone  and  smog.  These 
negative  declarations  were  adopted  as 
part  of  SBCAPCD's  effort  to  meet  the 
requirements  of  section  182(b)(2)  of  the 
CAA. 

OL  EPA  Evaluation  and  Action 

In  determining  the  approvability  of  a 
negative  declaration,  EPA  must  evaluate 
the  declarations  for  consistency  with  the 
requirements  of  the  CAA  and  EPA 
regulations,  as  found  in  section  110  of 
the  CAA  and  40  CFR  part  51 
(Requirements  for  Preparation, 
Adoption,  and  Submittal  of 
Implementation  Plans). 

An  analysis  of  SMAQMD's  emission 
inventory  revealed  that  there  are  no 
sources  of  VOC  emissions  from  Plastic 
Parts  Coating:  Business  Machines  and 
Plastic  Parts  Coating:  Other.  SMAQMD's 
review  of  their  permit  files  also 
indicated  that  these  source  categories  do 
not  exist  in  the  SMAQMD.  In  a 
document  adopted  on  May  2, 1996, 
SMAQMD  certified  that  SMAQMD  does 
not  have  any  major  stationary  sources  in 
these  source  categories  located  within 
the  federal  ozone  nonattainment 
planning  area. 

An  analysis  of  SBCAPCD's  emission 
inventory  revealed  that  there  are  no 
sources  of  VOC  emissions  from 
Industrial  Wastewater,  Plastic  Parts 
Coating:  Business  Machines,  Plastic 
Parts  Coating:  Other,  Industrial  Cleaning 


prtxeu  of  developing  rules  for  SOCMJ  Distillatioo, 
Reactor*,  and  Batch  Processing.  Negative 
declaratioos  will  be  developed  for  the  two 
remaining  categories. 

'  SBCAPdD  has  submitted  rules  for  four  source 
categones.  Aerospace,  Autobody  Refinishing, 
Volatile  Organic  Liquid  Storage  Tanks,  and  Wood 
Furniture.  SBCAPCD  is  developing  negative 
declarations  for  the  remaining  three  source 
categories. 


Solvents,  Offset  Lithography,  and 
Shipbuilding  Coatings.  SBCAPCD's 
review  of  their  permit  files  also 
indicated  that  these  source  categories  do 
not  exist  in  the  SBCAPCD.  In  a 
document  adopted  on  May  16,  1996, 
SBCAPCD  certified  that  SBCAPCD  does 
not  have  any  major  stationary  sources  in 
these  source  categories  located  within 
the  federal  ozone  nonattainment 
planning  area. 

EPA  has  evaluated  these  negative 
declarations  and  has  determined  that 
they  are  consistent  with  the  CAA,  EPA 
regulations,  and  EPA  policy. 
SMAQMD's  negative  declarations  for 
Plastic  Parts  Coating:  Business 
Machines  and  Plastic  Parts  Coating: 
Other  and  SBCAPCD's  negative 
declarations  for  Industrial  Wastewater, 
Plastic  Parts  Coating:  Business 
Machines,  Plastic  Parts  Coating:  Other, 
Industrial  Cleaning  Solvents,  Ofbet 
Lithography,  and  Shipbuilding  Coatings 
are  being  approved  under  section 
110(kK3)  of  the  CAA  as  meeting  the 
requirements  of  section  110(a)  and  Part 
D. 

EPA  is  publishing  this  docximent 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amenthnent  and  anticipates  no  adverse 
conunents.  However,  in  a  separate 
document  in  this  Federal  Ragjatar 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  September  29. 
1997  unless,  within  30  days  of  its 
publication,  adverse  or  critical 
comments  are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
conunents  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  th^^ime.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  September  29, 
1997. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 


IV.  Administrative  Requirementi 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.O.  12866  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
amwMHJing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  wall  not  have  a  significant 
impact  on  a  substantial  ntimber  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  imder  section  110  and 
subchapter  1,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  FedertJ  SIP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affscted.  Moreover,  due  to  the 
natiue  of  the  Federal-State  relationship 
under  the  CAA.  preparation  of  a 
flexibility  analysis  would  constitute 
Fedoal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  fbibids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246.  255-66  (1976);  42  U.S.C 
7410(a)(2). 

C.  Unfunded  Mandates 

Under  section  202  of  the  Unfimded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effisctive 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  sigiiificantiy  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 


private  sector.  This  Federal  action 
approves  pre-existlag  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  section  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  tmd  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major"  rule  as  defined  by  section 
804(2)  of  tiie  APA  as  amended. 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  29, 
1997.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effiactiveness  of  sutm  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subiecta  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Dated  July  16, 1997. 
Felicia  Marcns, 

Regional  Administrator. 

Subpart  F  of  Part  52,  Chapter  I,  TiUe 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Aothority:  42  U.S.C.  7401-7e71q. 
Subpart  F—CalHomia 

2.  Section  52.222  is  being  amended  by 
adding  paragraph  (a)  (2)  and  (a)(3^  to 
read  as  follows:     -"'''•*'-  ,.  w;-.i....«-! 


152.222    Negative  dadarMkNia. 

(a)*  •  • 

(2)  Sacramento  Metropolitan  Air 
Quality  Management  District. 

(i)  Plastic  Parts  Coating:  Business 
Machines  and  Plastic  Parts  Coating: 
Other  were  submitted  on  June  6, 1996 
and  adopted  on  May  2, 19d6. 

(3)  Santa  Barbara  Cotmty  Air 
Pollution  Control  District. 

(i)  Industrial  Wastewater,  Plastic  Parts 
Coating:  Business  Machines,  Plastic 
Parts  Coating:  Other,  Industrial  Cleaning 
Solvents,  O&et  Lithography,  and 
Shipbuilding  Coatings'were  submitted 
on  July  12, 1996  and  adopted  on  May 
16, 1996. 


(FR  Doc.  97-20217  Filed  7-30-97;  8:45  am] 
BIUJNQCOOEI 


ENVIRONMENTAL  PROTECTION 
AQBICY 

40  CFR  Part  52 
[DC032-2006;  FRL-«a64-4] 

Approval  and  Promulgation  of  Air 
Qualtty  Implamantation  Plana;  District 
of  Columbia,  Naw  Sourca  Raviaw 


MEttcy:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

StMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  District  of  Columbia. 
This  revision  amends  the  District's  new 
soiuce  review  program  including  the 
regulations  for  the  preconstruction 
permitting  new  major  sources  and  major 
modifications  in  nonattainment  areas. 
This  action  is  being  taken  under  the 
provisions  of  the  Clean  Air  Act  for  the 
approval  of  SIP  revisions. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  on  September  2, 1997. 
ADDRESSES:  Copies  of  the  docum^ts 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air,  Radiation, 
and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  m,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460;  District  of 
Columbia  Department  of  Consumer  and 
Regulatory  AfEairs,  2100  Martin  Luther 
King  Ave.  S.E.,  Washington,  DC  20020. 
FOR  FURTHER  MFORMATION  CONTACT: 
Linda  Miller,  (215)  566-2066. 
SUPPLEMENTARY  INFORMATION:  On 
October  22, 1993,  the  District  of         " 


Columbia  submitted  new  source  review 
(NSR)  regulations  that  were 
subsequenUy  disapproved  by  EPA  in  a 
direct  final  rulemaking  on  March  24, 
1995.  (60  FR  15483).  Pursuant  to  section 
179  of  the  Clean  Air  Act  (CAA),  H'A's 
disapproval  required  the  imposition  of 
sanctions  in  two  phases  starting  18 
months  after  disapproval  unless  and 
until  the  deficiencies  were  conected. 
The  first  sanction,  whieh  started  on 
October  24, 1996,  required  2:1  emiaaion 
ofbets  for  the  construction  of  new  and 
modified  sources.  The  second  sanctiaa, 
which  was  to  be  imposed  6  months 
later,  would  have  required  the 
withholding  of  Cederal  highway  funds 
for  all  new  highwray  projects  in  the 
District. 

The  District  submitted  revised  NSR 
regulations  on  May  2, 1997,  which 
corrected  the  deficiencies.  On  June  2, 
1997,  EPA  published  a  notice  of 
proposed  rulemaking  (NPR)  approving 
the  District's  NSR  program  (62  FR 
29682).  On  the  same  day,  EPA 
published  and  solicited  comment  on  an 
interim  final  rule  that  stayed  ^plication 
of  the  ofEset  sanction  and  defeiTed 
imposition  of  the  highway  sanction, 
based  on  EPA's  proposed  full  apiMOval 
of  the  District's  NSR  program  (62  FR 
29668).  No  public  comments  were 
received  on  the  NPR  or  the  interim  final 
rule. 

The  intended  effect  of  this  action  is  to 
approve  the  EKstrict's  NSR  program  for 
the  permitting  of  major  new  and 
modified  sources  pursuant  to  the 
requirements  of  the  CAA.  Other  specific 
requirements  of  the  NSR  program  and 
the  rationale  for  EPA's  proposed  action 
were  explained  in  the  NI^  and  will  not 
be  restated  here.  As  a  consequence  of 
today's  final  approval  of  the  District's 
NSR  regulations  as  a  SIP  revision,  the 
sanctions  resulting  from  EIPA's  March 
24, 1995  disapproval  action  are  herrtiy 
lifted  and  no  longer  applicable. 

Final  Action 

EPA  is  approving  the  new  source 
review  (NSR)  program  as  a  revision  to 
the  District  of  Columbia  SIP.  Nothing  in 
this  action  should  be  construed  as 
permitting  or  allowing  or  establishing  a 
precedent  for  any  future  request  for 
revision  to  any  state  implementation 
plan.  Each  request  for  revision  to  the 
state  implementation  plan  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 
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Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.O.  12866  review. 

B.  Regulatory  Flexibility  Act 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
District  is  already  imposing.  Therefore, 
because  the  federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA.  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246.  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

C.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate:  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  eoi(a)(l)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 


submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  29, 
1997.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  to  approve  the  District  of 
Columbia  New  Source  Review  program 
does  not  affect  the  finality  of  this  rule 
for  the  purposes  of  judicial  review  nor 
does  it  extend  the  time  within  which  a 
petition  for  judicial  review  may  be  filed, 
and  shall  not  postpone  the  effectiveness 
of  such  rule  or  action.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference. 

Dated:  July  17,  1997. 
Thomas  Voltaggio, 
Acting  Regional  Administrator.  Region  ID. 

Chapter  I,  title  40,  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1 .  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  J— District  of  Columbia 

2.  Section  52.470  is  amended  by 
adding  paragraph  (c)(37)  to  read  as 
follows: 

%  52.470    Idwitmcation  of  plan. 

***** 

(c)*   •   • 

(37)  Revisions  to  the  District  of 
Columbia  Municipal  Regulations  -^ 
submitted  on  May  2, 1997  and  May  9, 
1997  by  the  District  of  Columbia 
Department  of  Consumer  and 
Regulatory  Affairs: 

(i)  Incorporation  by  reference. 

(A)  Letter  of  April  29,  1997  from  the 
Department  of  Consumer  and 
Regulatory  Affairs  transmitting  new 
source  review  (NSR)  program. 

(B)  Regulations  adopted  on  April  29. 
1997;  Title  20  of  the  District  of 


Columbia  Municipal  Regulations 
(DCMR)  Chapter  2,  sections  200  (as 
amended),  201.  202.  204  (as  amended). 
206,  299  and  the  amended  definition  of 
"modification"  in  Chapter  1,  section 
199. 
(ii)  Additional  material. 

(A)  Remainder  of  May  2.  1997  State 
submittal. 

(B)  District  Register  for  May  9. 1997. 

|FR  Doc.  97-20214  Filed  7-30-97;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[MD037-3015;  FRL-S864-«] 

Approval  and  Promulgation  of  Air 
Quality  Implamantation  Plans;  State  of 
Maryland;  Enhanced  Motor  Vehicle 
Inspection  and  Maintenance  Program 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  conditional  approval. 

summary:  EPA  is  granting  conditional 
approval  of  a  State  Implementation  Plan 
(SIP)  revision  submitted  by  the  State  of 
Maryland.  This  revision  establishes  and 
requires  the  implementation  of  an 
enhanced  motor  vehicle  inspection  and 
maintenance  (I/M)  program  in  the 
counties  of  Anne  Arundel,  Baltimore, 
Calvert,  Carroll,  Cecil.  Charles, 
Frederick,  Harford,  Howard, 
Montgomery,  Prince  George's,  Queen 
Anne's,  Washington,  and  the  City  of 
Baltimore.  The  intended  effect  of  this 
action  is  to  conditionally  approve  the 
Maryland  enhanced  motor  vehicle  I/M 
program.  EPA  is  conditionally 
approving  Maryland's  SIP  revision 
based  on  the  fact  that:  Maryland's  SIP  is 
deficient  in  certain  aspects  with  respect 
to  the  requirements  of  the  Act  and 
EPA's  I/M  program  regulations,  and 
Maryland  has  made  a  commitment  in  a 
letter,  dated  December  23,  1996.  to  work 
with  EPA  to  address  and  correct  all 
deficiencies  as  necessary  to  ensure  full 
compliance  with  I/M  requirements  by  a 
date  certain  within  one  year  from 
September  2.  1997.  This  action  is  taken 
under  section  110  of  the  1990  Clean  Air 
Act  (CAA.  or  the  Act). 
EFFECTIVE  DATE:  This  final  rule  is 
effective  on  September  2.  1997. 
A(X>RESSE8:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air,  Radiation, 
and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building, 
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Philadelphia,  Pennsylvania  19107  and 
the  Maryland  Department  of  the 
Environment,  2500  Broening  Highway, 
Baltimore,  Maryland,  21224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Catherine  L.  Magliocchetti  at  215-566- 
2174  or  Jeffrey  M.  Boylan  at  215-566- 
2094  at  the  EPA  Region  in  address 
above,  or  via  e-mail  at 
boylan.jef&«y@epamail.epa.gov.  or 
magliocchet- 
ti .  catherine@epamail .  epa.gov 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  October  31, 1996,  (61  FR  56183), 
EPA  published  a  notice  of  proposed 
rulemaking  (NPR)  for  the  State  of 
Maryland.  The  NPR  proposed 
conditional  approval  of  Maryland's 
enhanced  inspection  and  maintenance 
program,  submitted  on  July  11, 1995 
and  amended  on  March  27, 1996,  by  the 
Maryland  Department  of  the 
Environment  (MDE).  A  description  of 
Maryland's  submittal  and  EPA's 
rationale  for  its  proposed  action  were 
presented  in  the  NPR  and  will  not  be 
restated  here. 

n.  Public  CommentB/RespoiMe  to  Public 
Comments 

EPA  received  comments  from  two 
citizens,  and  from  the  Maryland 
Department  of  the  Environment.  The 
individual  comments  are  listed  below, 
followed  by  EPA's  response. 

Conunent  #1:  One  citizen  disagreed 
with  the  idea  of  car  emission  testing  in 
general,  stating  that  he  thought  that 
money  budgeted  to  EPA  could  be  better 
spent  elsewhere. 

Response  #1:  EPA  maintains  that 
enhanced  vehicle  emission  inspection 
programs,  such  as  the  one  designed  by 
Maryland,  are  one  of  the  most  cost- 
effective  air  pollution  control 
technologies  available  today.  Mobile 
sources  contribute  significandy  to  the 
ozone  nonattaimnent  problem  in  the 
State  of  Maryland,  and  citizens  can 
contribute  to  improving  air  quality  by 
keeping  their  vehicles  well  maintained. 
The  Vehicle  Emissions  Inspection 
Program,  or  VEIP,  developed  by 
Maryland  vnll  help  decrease  the  amount 
of  ozone-forming  pollutants  in  the  state 
at  a  modest  cost  to  the  consumer. 
Administration  and  implementation  of 
the  VEIP  is  funded  at  the  state  level, 
from  transportation  funding  and  from 
the  collection  of  inspection  fees  by  the 
.  state  and  its  contractor.  In  addition, 
vehicle  testing  is  required  by  the  Clean 
Air  Act  for  serious  and  severe  ozone 
nonattaimnent  areas,  such  as  those  in 
Maryland. 


Comment  #2:  Another  citizen 
commented  that  Maryland's  VEIP 
shoidd  be  delayed  until  inspection  & 
maintenance  programs  in  the 
neighboring  states  of  Pennsylvania, 
Virginia,  Delaware,  and  West  Virginia 
are  put  into  effect. 

Response  #2:  Under  the  Clean  Air  Act 
(the  Act),  Pennsylvania,  Virginia  and 
E)elaware  were  all  originally  required  to 
develop  and  implement  inspection  & 
maintenance  programs  similar  to  the 
program  developed  in  Maryland  as  of 
1995.  West  Virginia  is  not  currenUy 
required  to  implement  an  inspection  & 
maintenance  program  under  the 
requirements  of  the  Act  since  the  entire 
state  has  met  the  national  ambient  air 
quality  standards  for  ozone  and  carbon 
monoxide. 

Pennsylvania,  Virginia,  and  Delaware 
are  all  moving  forward  with  inspection 
&  maintenance  programs  and  each  of 
these  states  has  submitted  I/M  program 
revisions  to  their  respective  State 
Implementation  Plans,  as  required  by 
the  Act.  EPA  has  issued  final 
rulemakings  granting  conditional, 
interim  approvals  to  Pennsylvania  and 
Virginia's  I/M  plans  (PA  published  on  *" 
January  28,  1997  at  62  FR  4004;  and  VA 
published  on  May  15, 1997  at  62  FR 
26745),  and  Delaware  received  a  final 
conditional  approval  for  its  plan  on  May 
19, 1997  at  62  FR  27195.  Programs  in 
Pennsylvania  and  Virginia  are  required 
to  start  by  November  1997  imder  the 
terms  of  the  relevant  conditional 
approvals.  EPA  anticipates  full  start-up 
of  both  programs  in  October  of  1997. 
Delaware's  I/M  program  enhancements 
have  been  implemented  since  January  of 
1995. 

The  following  comments  were 
submitted  by  NflDE.  In  those  places 
where  clarification  or  background  on  a 
comment  is  necessary  in  order  to 
understand  the  comment,  EPA  has 
summarized  what  the  state  is  required 
to  do  as  a  condition  of  the  rulemaking: 

Comment  #5;  In  the  notice  of 
proposed  rulemaking,  EPA  cited  a 
deficiency  under  40  CFR  51.350 
regarding  the  interpretation  of 
Maryland's  enabling  legislation  to  run 
the  inspection  &  maintenance  program. 
As  a  condition  for  approval,  EPA  stated 
that  Maryland  must  either  provide  an 
opinion  from  the  State  Attorney 
General's  Office  that  offers  the  State's 
interpretation  on  the  sunset  date  as 
being  no  earlier  than  November  15. 
2005;  or  in  the  absence  of  such  an 
opinion,  provide  EPA  with  new 
legislative' authority  that  allows  for  such 
an  extended  sunset  date  for  the 
prooam. 

MDE  commented  that  it  maintains 
that  legal  authority  exists  for  the 


program  to  continue  for  so  long  as  is 
required  by  federal  law.  and  that  the 
sunset  provision  allows  for  the  State  to 
revisit  the  program  and  enact  any 
needed  legislative  actions  at  the  time  of 
program  extension.  However.  MDE  has 
committed  to  asking  the  Attorney 
General's  Office  for  a  confirmation  of 
the  matter. 

Response  93:  Despite  MDE's 
comment,  EPA  still  needs  confirmation 
from  the  State's  Attorney  General  on 
this  subject,  as  conditioned  in  the  notice 
of  proposed  rulemaking.  As  specified  in 
the  notice,  if  the  Attorney  General,  the 
state  official  authorized  to  interpret  state 
law,  does  not  hold  a  similar 
interpretation  of  the  statute,  new 
legislative  authori^  will  be  required. 

Comment  $4:  MDE  commented  that 
EPA  and  MDE  need  to  reach  agreement 
on  whether  all  of  the  procedures  and 
assumptions  used  in  Maryland's 
modeling  demonstration,  for  hilfillment 
of  the  requirements  undm'  40  CFR 
51.351  of  the  I/M  rule,  were  appropriate 
and  consistent  with  EPA  regulations 
and  guidelines.  MDE  may  require 
clarification  on  some  issues  since  EPA 
policy  has  been  changing  in  response  to 
evolving  technology  (e.g..  recent 
developments  in  evaporative  system 
testing).  Maryland  expects  confirmation 
that  I/M  modeling  and  program 
requirements  are  being  equitably 
applied  to  all  states. 

Response  #4;  EPA  will  continue  to 
work  with  MDE  with  regard  to  the 
appropriate  assimiptions  and  inputs  for 
the  modeling  of  the  performance 
standard  demonstration.  For 
clarification  regarding  EPA's  poUcy  on 
evaporative  testing,  MDE  should  refer  to 
guidance  issued  on  November  5, 1996, 
entitied,  I/M  Evaporative  Emissions 
Tests,  and  December  23,  1996  guidance, 
entitied,  I/M  Evaporative  Emissions 
Tests — ^An  Addendum,  which  outline 
EPA's  current  testing  and  modeling 
methodologies. 

EPA  hereby  confirms  that  I/M 
program  and  modeling  requirements  are 
being  equitably  applied  to  all  states,  and 
further  verifies  that  Maryland  is  not 
being  held  to  a  higher  standard  for 
purposes  of  modeling  the  program 
performance  standard. 

Comment  #5:  MDE  will  provide  an 
explanation  of  how  subject  vehicles  in 
the  program  area  are  identified.  MDE 
also  requests  clarification  and  guidance 
from  EPA  on  the  requirements  for 
identification  of  vehicles  routinely 
operated  in,  but  not  necessarily 

Xtered  in  the  program  area, 
spouse  #5:  EPA  anticipates 
clarification  from  MDE  as  to  how 
vehicles  operating  on  Federal  Facilities 
will  be  identified,  and  the  protocol  that 
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will  be  used  by  the  State  in  order  to 
assure  that  vehicles  operating  on  federal 
installations  are  covered  by  the 
program.  In  addition,  EPA  will  provide 
MDE  with  additional  guidance  on  the 
identification  of  other  vehicles  routinely 
operated,  but  not  registered  in  the 
program  area  (i.e.  rental  vehicles,  fleet 
vehicles,  etc). 

Comment  #6.  MDE  commented  that 
its  regulations  specifically  prohibit  the 
inspection  contractor  from  performing 
emissions-related  repairs.  Since  the 
inspection  contractor  is  the  only  entity 
performing  initial  tests  in  Maryland,  the 
State  believes  this  requirement  has  been 
satisfied.  Further.  Maryland  questions 
the  applicability  of  this  requirement  to 
a  centralized  I/M  program. 

Res(>onse  96:  Under  40  CFR  51.357  of 
the  I/M  rule,  initial  tests  must  be 
performed  without  repair  or  adjustment 
at  the  inspection  facility,  prior  to  the 
test.  EPA  agrees  with  MDE's  comment, 
and  believes  that  since  the  inspection 
contractor  is  prohibited  from  performing 
emissions-related  repairs  under  the 
State's  regulation,  that  this  requirement 
of  the  federal  regulation  has  been 
satisfied. 

Comment  97:  Also  under  40  CFR 
51.357,  EPA  has  conditioned  approval 
of  the  1/M  program  on  MDE's  providing 
EPA  with  all  applicable  State 
regulations  addressing  the  testing  of 
vehicles  with  switched  engines,  and 
vehicles  with  no  certified  engine 
configuration.  MDE  commented  that  its 
State's  laws  and  regulations  prohibit 
tampering  and  the  applicable  sections 
will  be  provided  to  EPA  confirming  that 
this  section  of  the  federal  I/M  rule  has 
been  fulfilled. 

Response  $7:  Based  on  Maryland's 
response,  no  changes  are  necessary  to 
this  part  of  the  condition.  EPA 
anticipates  documentation  from  the 
state  to  be  provided.  EPA  reiterates  that 
the  State  should  specifically  delineate 
the  areas  of  its  anti-tampering  laws  and 
regulations  that  address  engine 
switching  and  testing  of  vehicles  with 
no  certified  engine  configuration. 

Comment  $8:  Under  40  CFR  51.360. 
EPA  asked  Maryland  to  fully  document 
the  criteria  that  will  be  used  in  the  State 
for  granting  hardship  exemptions  or 
extensions  for  the  program.  MDE 
commented  that  Maryland  will  continue 
its  current  practice  of  granting  short 
extensions  for  persons  whose  financial 
situations  do  not  allow  for  repairs  to  be 
conducted  immediately.  Maryland  will 
provide  a  description  of  this  practice  to 
EPA. 

Response  98:  EPA  accepts  MDE's 
above  explanation  as  sufficient  for 
fulfilling  this  condition,  so  long  as  a 
"short"  extension  fwriod  is  clearly 


defined  and  reasonable  to  EPA.  EPA 
awaits  MDE's  description  of  its  practice, 
consistent  with  this  response. 

Comment  99:  MDE  will  provide  EPA 
with  a  description  of  Maryland's 
program  to  handle  out-of-state 
exemptions,  and  MDE's  mechanism  to 
enforce  vehicle  transfer  requirements 
when  motorists  move  into  the  I/M  area. 
MDE  will  also  provide  documentation 
on  the  citing  of  motorists  for 
noncompliance  with  the  vehicle 
registration  requirement.  MDE  also 
reiterated  its  need  for  further  guidance 
from  EPA  on  how  to  identify  vehicles 
operating  in,  but  not  registered  in  an  1/ 
M  area. 

Response  99:  EPA  anticipates  the 
documentation  referred  to  by  MDE  for 
out-of-state  exemptions,  and  for 
noncompliance  citations.  Please  see 
Comment  5  for  EPA's  response  on 
MDE's  guidance  request. 

Comment  910:  MDE  will  provide  EPA 
with  clarification  on  the  State's  practice 
of  vehicle  impoundment  when  a 
motorist  is  cited  for  driving  with  a 
suspended  registration. 
♦  Response  910:  EPA  anticipates  this 
documentation. 

Comment  911:  MDE  commented  that 
Maryland  will  continue  to  use  its 
system  of  month/year  registration 
stickers  as  a  visible  means  of 
compliance  with  registration  in  the 
State.  MDE  will  alert  EPA  if  any  changes 
to  this  procedure  occur  in  the  future. 

Response  911:  EPA  accepts  MDE's 
discussion  on  this  procedure,  and  no 
further  action  is  required  of  MDE  with 
respect  to  this  aspect  of  the  condition. 

Comment  912:  MDE  requests 
additional  information  and  guidance 
from  EPA  as  to  exactly  what  exemption 
triggering  elements  need  examination. 

Response  912:  EPA  needs 
confiirnation  from  MDE  that  any 
exemptions  that  would  allow  vehicles  to 
by- pass  an  inspection  test,  such  as  the 
diesel  exemption  and  the  electric  car 
exemption,  are  either  checked  by 
confirmation  of  the  VIN,  or  by  physical 
examination  of  the  vehicle.  If  VIN 
records  cannot  confirm  exemption 
status  of  the  vehicle,  MDE  should 
confirm  the  exemption  by  physically 
examining  the  vehicle  before  the 
exemption  is  granted. 

Comment  913:  MDE  questions  the 
applicability  of  some  or  all  of  the 
requirements  under  40  CFR  51.362  of 
the  federal  I/M  rule  to  a  registration- 
based  enforcement  program.  EPA  has 
asked  Maryland  to  demonstrate  that  an 
acceptable  enforcement  program  exists, 
and  that  this  program  should  include 
the  procedures  used  for  auditing  the 
program  and  a  penalty  schedule  for 


missing  documentation  &om  the 
program's  inspection  stations. 

Response  913:  EPA  views  the 
requirements  under  this  section  as 
appropriate  and  reasonable  measures 
that  states  are  required  to  implement  in 
both  centralized  and  decentralized  I/M 
programs.  The  intent  of  this  section  of 
the  I/M  rule  is  to  control  and  eliminate 
fraudulent  acts  by  those  most  closely 
responsible  for  implementation  of  the  1/ 
M  program.  In  Maryland's  specific 
situation,  these  requirements  are  meant 
to  provide  another  means  of  verifying 
proper  conduct  by  the  State's  contractor, 
and  its  employees,  who  are  responsible 
for  dealing  with  customers  in  the 
insi}ection  lanes.  EPA  expects  that 
Maryland  will  fulfill  this  condition,  as 
described  in  the  NPR. 

Comment  914:  MDE  commented  that 
it  has  instituted  an  auditing  program 
that  is  likely  the  costliest  and  strictest 
in  the  nation.  MDE  will  provide  a 
description  to  EPA. 

Response  914:  EPA  anticipates  MDE's 
description  of  its  auditingjprogram. 

Comment  915:  MDE  will  review  its 
enforcement  authority  under  its  contract 
with  the  inspection  contractor  and 
provide  EPA  with  information  regarding 
the  penalty  structure  set  up  to  make 
sure  the  contractor  is  in  compliance 
with  the  State's  regulations. 

Response  915:  EPA  anticipates  this 
docvunentation  from  the  State. 

Comment  916:  Maryland  will  ensure 
that  the  inspector  certification  program 
includes  recertification  requirements. 
Maryland  proposes  to  accomplish  this 
administiatively,  rather  than  by 
adopting  regulations. 

Response  916:  EPA  accepts 
Maryland's  proposal  for  fulfilling  this 
requirement;  however,  MDE  must 
provide  EPA  with  the  administrative 
procedures  manual,  or  description  of 
this  practice  as  part  of  the  SIP  support 
material,  in  order  to  comply  with  this 
requirement  for  approval  purposes. 
Recertification  neisd  not  be  done 
through  regulation,  but  must  be  an 
explicit,  enforceable  SIP  requirement. 

Comment  917:  \n  response  to  EPA's 
condition  under  40  CFR  §  51.368, 
Maryland  will  review  the  State 
provision  for  protection  of  whistle 
blowers  and  provide  the  information  to 
EPA.  With  regard  to  public  complaints, 
Maryland  is  very  responsive  to  all 
complaints  received  and  provides 
prompt  investigation  and  corrective 
action  as  required.  The  State  will 
document  this  aspect  of  the  program  in 
the  form  of  a  complaint  response  plan. 

Response  91 7:  EPA  anticipates  MDE's 
response  to  this  condition. 

Comment  918:  MDE  commented  that 
a  copy  of  the  final  regulation  revision 
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and  dociunentation  of  the  public 
hearing  process  will  be  submitted  to 
EPA. 

Response  918:  EPA  anticipates  receipt 
of  this  docunnentation. 

Comment  919:  MDE  commented  that 
confounding  factors  in  the  State  could 
potentially  affect  the  current  program 
start-up  schedule,  previously  slated  for 
June  1, 1997. 

Response  919:  EPA  recognizes  that 
potential  problems  with  the  State's 
program  and  its  contractor  may  affect 
timely  implementation  of  the  program. 
As  is  stated  in  the  NPR,  Maryland  must 
start  mandatory  testing  of  all  subject 
vehicles  as  soon  as  possible  or  by 
November  15, 1997  at  the  latest. 

Comment  920:  Maryland  does  not 
understand  the  rationale  for  requiring  a 
county-by-county  analysis  of  the 
performance  standard.  MDE  states  that 
the  federal  I/M  rule  requires  that  "Areas 
shall  meet  the  performance  standard  for 
the  pollutants  which  cause  them  to  be 
subject  to  enhanced  I/M  requirements." 
Since  its  inclusion  in  the  Ozone 
Transport  Region  causes  Maryland  to  be 
subject  to  enhanced  I/M  requirements, 
Maryland  believes  that  the  EPA  rule 
should  be  interpreted  to  treat  the  I/M 
counties  as  one  area  in'calculating 
emissions  factors  relative  to  the 
performance  standard. 

Response  920:  EPA  agrees  with  MDE's 
interpretation  of  this  requirement,  and 
will  allow  MDE  to  submit  an 
amalgamated  performance  standard 
analysis. 

Comment  921 :  In  the  Technical 
Support  Document.  EPA  explained  that 
MDE  must  use  the  de&ult  compliance 
rate  of  96%  for  modeling  purposes,  or 
provide  EPA  with  documentation 
supporting  the  100%  rate  used  in  its 
ciurent  analysis.  MDE  responded  that  it 
believes  documentation  supporting  a 
compliance  rate  greater  than  96%  can  be 
provided  to  EPA. 

Response  921:  EPA  welcomes  such 
supporting  documentation  boia  the 
State,  and  advises  MDE  to  use  whatever 
the  appropriate  compliance  rate  is.  as 
supported  by  State-generated  evidence. 

Comment  922:  Msuryland  commented 
that  it  believes  that  it  followed  EPA 
guidance  in  calcidating  RSD  reductions. 
Maryland  does  not  know  of  any 
requirement  to  "subtract  out"  the 
minimum  RSD  component  in 
calculating  RSD  credits  for  an  I/M 
program. 

Response  922:  MDE  should  refer  to 
EPA's  guidance  on  RSD  credit  issuance. 
User  Guide  and  Description  for  Interim 
Remote  Sensing  Program  Credit  Utility. 
As  is  stated  in  this  guidance,  programs 
can  only  receive  extra  credit  for  a 
remote  sensing  component  if  the  State's 


program  goes  above  and  beyond  what  is 
already  required  in  the  federal  I/M  rule. 
EPA  is  not  requiring  MDE  to  "subtract 
out"  the  minimum  RSD  component. 
Rather,  EPA  is  stating  that  additional 
credit  for  a  remote  sensing  program  will 
only  be  granted  if  the  State  follows  the 
EPA  guidance  and  institutes  testing 
above  and  beyond  what  is  already 
required  in  the  federal  I/M  rule.  A  state 
such  as  Maryland,  that  is  only 
complying  with  the  minimum  on-road 
testing  requirements,  as  explained  at  40 
CFR  51.371.  is  not  eligible  for  more 
credit  under  the  performance  standard. 
Should  MDE  chose  to  expand  its  RSD 
component,  additional  credit  could  be 
claimed,  as  explained  in  the  above- 
named  guidance  document. 

Comment  923:  MDE  commented  that 
it  commits  to  adopting  and  using  EPA 
non-invasive  pressure  testing 
procediues  when  they  become  available, 
and  MDE  vtdll  therefore  take  full  credit 
for  pressure  testing  in  the  performance 
standard.  MDE  will  revise  the  SIP 
revision  language  to  reflect  this 
commitment. 

Response  923:  In  June  of  1996.  EPA 
issued  draft  technical  guidance  which 
included  draft  procedures  and 
specifications  for  a  fuel-fill  pipe 
pressure  test.  EPA  will  soon  issue  final, 
revised  technical  guidance  on  the  fuel- 
fill  pipe  pressure  procedures,  and 
expects  that  Maryland  will  adopt  this 
test  imder  the  above  referenced 
commitment,  and  use  this  "non- 
invasive" procedure  to  test  the  integrity 
of  the  vehicle's  fuel  system.  MDE 
should  refer  to  the  High-Tech  I/M  Test 
Procedures.  Emission  Standards. 
Quality  Control  Requirements,  and 
Equipment  Specifications:  IM240  and 
Functional  Evaporative  System  Tests, 
(Revised  Technical  Guidance.  DRAFT), 
dated  June  1996.  the  November  5, 1996 
memo  from  Margo  Oge.  I/M  Evaporative 
Emissions  Tests,  and  the  December  23, 
1996  memo  from  Leila  Cook,  I/M 
Evaporative  Emissions  Tests — An 
Addendum.  EPA  also  cautions  the  state 
that  the  full  pressure  test  must  be  in 
place  for  at  least  one  full  test  cycle 
before  the  evaluation  year,  in  order  for 
MDE  to  take  credit  for  100%  pressure 
credit  in  modeling  the  performance 
standard. 

Comment  924:  MDE  would  like 
clarification  from  EPA  as  to  whether  the 
requirements  of  40  CFR  51.355— Test 
Frequency  *  Convenience — ^have  been 
met.  It  is  noted  that  EPA  did  not  cite 
any  deficiencies  in  the  NPR  for  this 
section,  however,  the  TSD  did  include 
a  discussion  on  Maryland's  enforcement 
system  safeguards,  and  the  need  for 
further  action  by  the  state  with  respect 


to  the  penalty  for  noncompliance  with 
the  program. 

Further.  MDE  commented  that  it  is 
unclear  as  to  whether  EPA  expects  MDE 
to  correct  another  deficiency  cited  in  the 
TSD  under  this  section,  but  not  in  the 
NPR.  In  the  TSD.  EPA  stated  that  it  was 
unclear  from  Maryland's  regulations 
whether  or  not  the  inspection  contractor 
is  required  to  give  out-of-cycle 
inspections  to  those  other  than  used 
v^cle  dealers,  or  new  residents  of  the 
State.  This  was  cited  as  a  deficiency  in 
the  TSD.  but  not  the  NPR. 

Response  924:  As  is  mentioned  in  the 
TSD  discussion  on  this  section,  this 
problem  is  also  addressed  under  the 
Motorist  Compliance  Enforcement 
Section— 40  CFR  51.361.  In  the  NPR. 
EPA  chose  not  to  duplicate  conditions 
relating  to  the  same  failure,  even  though 
the  TSD  may  have  discussed  the  same 
problem  imder  multiple  sections.  EPA 
does  have  u  condition  relating  to  the 
cited  failure  on  enforcement  safeguards 
and  penalties  (as  discussed  in  the  TSD 
and  reiterated  by  MDE  in  its  comment 
letter),  however.  MDE  should  address 
this  deficiency  under  the  Motorist 
Compliance  &i£arcement  Section. 

With  respect  to  out-of-cycle  testing. 
EPA  did  not  place  a  condition  on  the 
State  to  make  a  correction  for  this  TSD- 
cited  deficiency.  Furthermore.  EPA  here 
clarifies  that  the  TSD  erroneously  stated 
that  provisions  need  to  be  made  to  test 
these  types  of  vehicles.  In  fact,  EPA's 
regulation  requires  only  that  stations  be 
required  to  adhere  to  regular  testing 
hours  and  to  test  any  subject  vehicle 
presented  for  a  test  during  its  test 
period.  EPA  believes  this  requirement 
has  been  met  by  the  State's  SIP  revision. 

Therefore,  for  the  purposes  of  this 
rulemaking.  MDE  does  not  have  any 
conditions  placed  on  the  State  under  40 
CFR  51.355,  and  no  remedy  is  required 
by  the  State  under  this  section. 

Comment  925:  MDE  has  requested 
clarification  of  the  requirements  under 
40  CFR  51.356  for  SIP  approval. 
Specifically,  clarification  is  requested 
regarding  tlie  I/M  rule  requirement  that 
the  program  provide  for  allowing 
inspections  of  vehicles  registered  in 
other  program  areas,  and  for  issuance  of 
certificates  of  compliance  or  waiver. 

Response  925:  As  stated  in  the  TSD, 
EPA  could  not  find  any  provisions  in 
the  SIP  that  explicitiy  allow  for 
inspections  of  vehicles  outside  of  the 
program  area,  and  for  the  issuance  of 
certificates  of  compliance  or  waiver. 
However,  since  EPA  luiderstands  that 
Maryland  is  investigating  the  idea  of 
reciprocity  with  surrounding  states  for 
purposes  of  compliance  with  the 
program  requirements,  EPA  assumes 
that  Maryland  intends  on  extending  the 
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option  of  out  of  state  inspections  to 
those  requesting  it.  For  the  purposes  of 
rulemaking.  EPA  has  not  placed  any 
conditions  on  the  State  therefore,  with 
respect  to  this  component  of  the  I/M 
program  at  this  time.  If  however  EPA 
discovers  problems  with  the  reciprocity 
issue  in  the  future.  EPA  will  commence 
a  SIP  call  to  remedy  this  problem. 

Comment  926:  Also  under  40  CFR 
51.356.  MDE  would  like  clarification  as 
to  what  is  required  in  order  to  meet  the 
federal  fleet  installations  testing 
requirement.  MDE  will  provide  an 
update  on  the  discussions  with  US  GSA 
and  US  DoD,  however,  MDE  would  like 
to  know  what  further  is  required  for  SIP 
approval. 

Response  i26:  The  TSD  states  that 
Maryland's  SIP  revision  does  not  speak 
to  the  requirement  that  specifically  the 
Federal  installation  managers  show 
proof  of  inspection  for  all  Federal 
employee-owned  vehicles  operated  on 
the  installation.  However,  the  Maryland 
SIP  revision  does  state  that  "the  federal 
agency  has  the  responsibility  of 
ensuring  that  its  employees  comply, 
with  MVA's  guidance."  EPA  believes 
that  this  statement  satisfies  this  intent  of 
this  section  of  the  rule,  and  no  further 
action  is  required  by  MDE  in  order  for 
SIP  approval.  EPA  would  however, 
welcome  any  further  information  that 
the  Department  can  provide  with 
res[>ect  to  federal  fleet  testing  issues, 
specifically  relating  to  discussions  with 
US  GSA  and  US  DoD.  EPA  here  notes 
that  the  District  of  Columbia  is  also 
engaging  US  GSA  and  US  DoD  in 
discussions  on  fleet  testing  in  the 
Washington  Metropolitan  area,  and  that 
it  may  be  instructive  for  Maryland,  the 
District  of  Columbia  and  the 
Commonwealth  of  Virginia  to  engage  in 
these  discussions  together  at  this  time. 

Comment  »27:  MDE  has  also  asked  for 
clarification  under  40  CFR  51.356.  as  to 
what  is  required  for  SIP  approval  in 
relation  to  special  exemptions.  MDE 
noted  that  it  will  quantify  the  special 
exemptions  extended  to  motorists  under 
the  VEIP  program,  however.  MDE  would 
like  clarification  as  to  what  is  required 
for  SIP  approval. 

Response  #27;  EPA  anticipates  MDE's 
clarifications  of  the  special  exemptions 
categories,  and  believes  that  this 
clarification  can  be  made  under  the 
enhanced  performance  standard  section, 
40  CFR  51.351.  There  are  no  further  SIP 
requirements  for  special  exemptions, 
provided  that  the  program  meets  the 
performance  standard,  taking 
exemptions  into  account. 

Comment  $28:  MDE  commented  that 
under  40  CFR  51.358.  it  has  satisfied  the 
dual  exhaust  sampling  requirements.  In 
the  TSD.  EPA  cited  a  deficiency  for  this 


section,  stating  that  the  SIP  does  not 
contain  provisions  for  sampling  dual 
exhaust  vehicles.  MDE  cited  Appendix 
G  of  SIP  revision  95-06.  page  RFP38. 

Response  $26:  EPA  has  reviewed  the 
cite  provided  by  MDE  and  concurs  that 
the  simultaneous  testing  requirement 
has  indeed  been  met  under  the  SIP.  EPA 
notes  that  the  TSD  will  be  amended  to 
correct  this  oversight,  however  no 
conditions  are  a£fected  since  none  were 
cited  in  the  NPR  for  this  element. 

Comment  #29:  MDE  has  asked  for 
clarification  under  40  CFR  51.358  as  to 
whether  or  not  the  SIP  is  deficient  with 
respect  to  the  requirement  to  update  test 
equipment  to  accommodate  new 
technology  vehicles  and  changes  to  the 
program.  Under  this  section  of  the  TSD, 
EPA  commented  that  the  SIP  does  not 
appear  to  address  this  element.  However 
the  NPR  cites  this  requirement  as  being 
met  through  the  aimual  reporting 
requirement. 

Response  #29:  EPA  believes  that  the 
above  reference  requirement  has  been 
met  by  Maryland  through  its  annual 
reporting  requirement,  as  found  in  the 
SIP  revision  under  Section  II.P.2..  EPA 
will  amend  the  TSD  to  reflect  this, 
however,  no  changes  will  be  made  to 
the  NPR  conditions,  since  none  were 
imposed  under  this  section. 

Comment  #30:  MDE  commented  that 
the  NPR  discussion  under  40  CFR 
51.358  notes  that  all  requirements  of 
this  section  are  approvable,  however, 
the  TSD  notes  that  Quality  Assurance 
requirements  and  procedures  for  the 
evaporative  system  functional  test 
equipment  are  not  included  in  the  SIP 
revision.  MDE  further  commented  that  it 
will  provide  EPA  with  the  appropriate 
requirements  and  procedures  when  EPA 
approved  specifications  for  the  pressure 
test  become  available. 

Response  #30.  EPA  expects  that  the 
requirements  under  this  section  will  be 
met  when  the  state  is  able  to  provide 
revised  pressure  testing  procedures  for 
the  SIP.  MDE  can  fulfill  the  Quality 
Assurance  requirements  for  the  pressure 
test  specifications  when  the  pressure 
test  specification  is  approved  by  EPA, 
adopted  by  Maryland  and  submitted  to 
EPA  as  a  revision  to  the  SIP. 

Comment  #31:  MDE  would  like 
clarification  as  to  whether  or  not  a 
deficiency  exists  with  respect  to 
counterfeit  resistancy  of  vehicle 
inspection  reports.  No  deficiency  was 
cited  in  the  NPR,  however,  the  TSD 
reported  that  Maryland  does  not  have  a 
specific  requirement  aimed  at  making 
documents  counterfeit  resistant,  and 
that  the  program  certificates  do  not 
carry  an  official  seal.  MDE  further 
commented  that  this  requirement 
should  not  be  applicable  to  a  state  with 


registration  denial  as  the  enforcement 
mechanism. 

Response  931:  As  is  cited  in  the  NPR. 
EPA  believes  that  Maryland  has  an 
adequate  measure  to  ensure  counterfeit 
resistance,  i.e.,  unique  identification 
numbers  given  on  each  Vehicle 
Inspection  Report  (VIR),  coupled  with 
accountability  of  the  lane  inspectors  for 
each  numbered  VIK  EPA  notes  that  the 
official  seal  requirement  has  not  been 
met  by  the  state,  however,  EPA  believes 
the  unique  serial  number  method  is 
adequate  for  maintaining  counterfeit 
resistantancy.  EPA  also  concurs  with 
MDE's  assessment  regarding 
applicability  of  this  requirement  (i.e., 
offical  seal)  to  programs  using 
registration  denial.  Nothing  further  is 
required  by  the  state  in  order  to  meet 
this  section  of  the  rule. 

Comment  #32:  MDE  commented  that 
the  TSD  cites  a  deficiency  regarding 
ensuring  that  compliance  documents 
cannot  be  stolen  or  removed  without 
being  damaged.  The  NPR  does  not  cite 
such  deficiency.  MDE  would  like 
clarification  as  to  what  is  required  of 
Maryland  to  comply  with  this  section. 
Further  MDE  questioned  the 
applicability  of  this  section  to  a  program 
using  registration  denial  as  the 
enforcement  mechanism. 

Response  $32:  EPA  conciirs  with 
MDE's  assessment  regarding 
applicability  of  this  requirement  to 
programs  using  registration  denial. 
Nothing  further  needs  to  be  done  by  the 
state  to  meet  the  requirements  of  this 
section. 

Comment  #33:  MDE  commented  that 
under  the  section  relating  to  Waivers 
and  Compliance  via  Diagnostic 
Inspections  (40  CFR  51.360),  all  of  the 
vehicles  that  are  the  subject  of 
extensions  for  the  program  are  actually 
inspected  in  the  biennial  test  cycle  and 
neither  the  compliance  rate,  nor 
emissions  reductions  are  affected  by  this 
practice.  Maryland  requests  clarification 
regarding  what  deficiency,  if  any  exists 
for  this  section. 

Response  $33:  EPA  agrees  with  MDE's 
rationale  regarding  compliance  rate 
calculations,  and  emissions  reductions. 
EPA  further  accepts  MDE's  clarification 
contained  in  its  conmient  letter,  that 
hardship  extensions  do  not  actually 
constitute  compliance  waivers  from  the 
program,  and  therefore  do  not  excuse 
the  motorist  from  meeting  the 
requirements  of  the  program,  but  merely 
extend  the  amount  of  time  afforded  to 
the  motorist  for  compliance  with  the 
program.  EPA  accepts  this  explanation 
as  sufficient  for  purposes  of  satisfying 
this  condition  under  this  section  of  the 
rule.  No  further  documentation  needs  to 
be  provided  by  MDE  for  this  condition. 
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Comment  $34:  MDE  commented  that 
the  TSD  cites  the  quality  control  section 
of  waiver  issuance  as  being 
unapprovable.  MDE  requests 
clarification  from  EPA  regarding  this 
TSD  cited  deficiency. 

Response  *34:  EPA  has  reviewed  the 
TSD  and  believes  this  citation  of  a 
deficiency  is  a  typographical  error.  EPA 
will  amend  the  TSD  to  reflect  an 
approvable  citation  fat  this  requirement 
EPA  notes  that  no  chamge  is  necessary 
for  the  NPR,  since  no  condition  was 
cited  for  this  sactioB. 

Commeia  §35:  MDE  cominentad  that 
it  will  address  the  evaporative  system 
total  plugs  flow  check  when  the 
evapontive  systsn  tssis  are 
iaq>l«iieiitod.  MCK  requests  that  EPA 
dsoify  wlM  is  requiMd  nadsr  tUs  * 
tactiaa  foK  ajpftani. 

Reaponsei55:EPA  noted  in  the  TSD 
that  the  psufs  syslwm  pses/fctl  issutes 
did  not  incfasde  Oe  evepamttve  test  total 
-purge  flow  ackkfvwl  during  die  last 
However.  EPA  Ad  aol  cile  tUs  as  a 
daAcieacy  la  the  NPR  stnoe  MDB  bae 

speriflratkwB  whsw  PA  wtkm  noa- 
invasive  pmgs  praosdnias  andliMe. 
EPA  wfll  rs— sasa  the  wtydrsinenls  trf 
this  sectioD  wliaa  die  non-favailve 
pioceduiee  becMne  evaflrtdeL  Thit 
raqpdmnsnt  may  er  naqf  Bot  be  a  pan 
of  dM  revised  BOB^invaBive  tsMi^ 
spacificatloBs,  and  so  EPA  did  not  ctle 
a  1k±  of  Ate^dsla  aa  a  deficiency  at  this 
time.  EPA  wffl  dsEffjnidiat  exacdy  is 
leqidiad  w^aaaaahtovaeiva 
spscfficatiaaaWcaaM  av^Wde,  and 
MDC  is  instnicisd  to  consult  EPA 
gntdance  oa  piaaswa  testing 
specifications  far  MP  reviston  iwuposes. 

Cbnunent  i3f:  KOie  notes  that  the 
NPR  cites  d  raqjiikema^s  of  40  CFR 
51.370  as  baviagbaen  mat.  However, 
the  TSD  dtss  adsAclancy  uridkiagsrd 
to  recall  can^aipt  Buaibsr  inr  v^iclas 
widi  uniescdved  laoalls.  MDE  wants 
clarification  as  to  whether  this  is  a  SIP 
deficiency,  and  what  is  required  of 
Maryland  under  tUs  section.  MDE 
fiuther  requests  guidance  from  EPA  on 
complying  wr^  &e  recall  provisions  of 
the  I/M  ride. 

Reqwnse  $36:  IdDE  should  ensure 
that  the  data  ^ston  inchidee  the  recall 
campaign  nunibar  for  vehicles  with 
unresolved  recalls,  however,  under  the 
NPR.  no  frirther  documentation  needs  to 
be  submitted  to  EPA  to  demonstrate  that 
this  requirement  has  been  met  at  this 
tune,  and  no  condition  has  been  placed 
on  the  State  for  this  deficiency  since 
guidance  does  not  currently  exist  on 
how  to  accomplish  this  task  at  this  time. 
EPA  will  assist  MDE  in  developing 
methods  for  ensuring  that  this  data  be 


included  in  Maryland's  sjrstem  in  the 
futiue. 

UL  Conditional  Approval 

Under  the  terms  of  EPA's  October  31. 
1996  notice  of  proposed  conditional 
approval  rulemaking  (61  FR  56183), 
Maryland  vras  required  to  make 
commitments  to  remedy  deficiencies 
with  the  I/M  program  ^  (as  specified 
in  the  above  notioe)  within  twelve 
months  of  the  ^active  date  of  today's 
final  conditional  approval  notioe.  On 
Decandier  23, 1M6.  Jme  T.  Nishida. 
Secretaiy  (rf  Ae  MIS,  submitted  a  letter 
to  David  L.  Aiiicdd.  Cbief  ,  Oaoaa/CO 
and  Mobile  Sooioe  SecdoB.  EPA  Rsgioa 
m,  ccmunittiag  to  address  and  conact 
by  a  data  cartria.  ad  of  Oe  deficiencies 
listed  ia  EPA's  October  31, 1996  NPR. 
jigaAhmmabmimd  the 
t  latter  caUed  for  in  EPA's 
October  31, 1999  NPR,  EPA  is  todey 
t^dng  final  cosidHUaiai  mppcomi  metitm 
upm  the  MsqfkBd  ^M  SIP,  under 
sectkm  119  of  thaCAA, 

IV.  Ptarf  WiiiiwslihgAciiaa 

EPAia  condWianaBy  sjifBoviBg 
MaiylaBd'a  snhawnsil  1/M  |uaaia«  as  a 
revision  to  dM  MsTfland  SV,  baaed 
upoBiMitila  I iinditiwiM  Shaalddn 
Stale  fail  to  idfiftdM  coBdttlaBa  by  Uw 
daa^iaa  of  ao  Moaa  dkSB  oae  year  ^m 
ns|ileiabei  29. 1997,  <i>f«  iiiMlliiitii] 
upftwwl  irill  LMSHsrt  to  a  diasMsoval 
pwsusBt  to  CAA  asetJoB  IMfr).  hi  dm 
event,  EPA  woald  Issue  akHar  to  notify 
die  State  tfasi  ibacaa^BdMs  hadnot 

converted  to  e  I 


V. 


■syris 


Ms- 


Nolhtw  ia  tU»  ectioB  should  be 
coaattuedaapsnaittingoraUcnviBgor 
eetabKabing  a  precedent  for  any  fature 
request  for  revision  to  any  stale 
imphantntatiriff  ptan.  Each  request  for 
revision  to  the  state  implwmentatiop 
plan  shailba  coaaidwed  loparatoly  in 
11^  of  specific  tsriiirel.  economic, 
and  envtranm^ital  factors  and  in 
relation  to  rrievaat  statutory  and 
regulatory  requirements. 

A.  Executive  Order  12896 

This  actkm  has  been  delegated  to  the 
Regional  Administiator  for  dscision- 
making  and  sigaaluvB.  The  C^ce  of 
Management  nsd  Budget  (0MB)  has 
exempted  this  ragidatory  action  from 
E.0. 12866  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 


and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  nnall 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entldes 
with  jurisdiction  over  populations  of 
less  than  50.000. 

Condidonal  approvals  of  SIP 
submittals  undmr  section  110  and 
subchapter  I,  pert  D  of  the  CAA  do  not 
create  any  new  requiraraents  but  simpfy 
approve  requirements  diet  die  Stale  is 
afanady  imposing.  Therefore,  because 
the  Federal  SIP  a^ooval  does  not 
impose  toy  new  leqajwaaaata.  EPA 
csrtifiss  that  it  does  aot  have  a 
steaificaat  iaqpect  on  any  small  entities 
andad.  Moreover,  due  to  lbs  nature  of 
die  Fedseal-Stete  rsJetfonsh^aaderthe 
CAA,  piepeietfcm  of  a  noKfbiaty 
analysis  would  coastitnto  Fedrni 
iaqi^  into  te  econoayc 
rsasooaldsnees  of  state  acden.  The 
dean  Air  Act  fasWds  EPA  to  baas  its 
actions  ooBosrafaM  SIPs  oa  sack 
pounds.  lAiJoD  Aadc  Co.  v.  US.  EPA. 
427  U.S.  246,  259-96  (1979);  42  U.S.C 
7410M(2). 

If  the  coodMoBal  appeovei  is 
coBverledtoa  ~ 
asctkm  1190c). 
fatturetoiaeetlito 
aot 


Itwfll 


net 


to 

ofdfea 
itsslaas- 
.  EPA's 


FFMdanli 
themfara,  EPA  csrtifiea  ^t  tUs 
dlsnarowau  euUuu  does  not  BBve  e 
ngiuBcaBt  iaqpact  OB  a  subatandel 
number  of  smell  entiCles  beceuse  it  does 
aot  remove  extedag 
does  it  sabsdtute  a 
requiremmt 

C.  l/n/iindWMmdetas 

Under  Secdoa  202  of  the  Unfonded 
Mandetes  Refarm  Act  ori995 
("Unfoaded  Mandates  Act"),  si^ed 
into  law  on  Mardi  22. 199S.  EPA  must 
prepare  a  bodgslary  impact  alelament  to 
accompany  asqr  proposed  or  final  rule 
Aet  includes  a  Federal  maadato  that 
may  result  in  eetimatod  coets  to  State, 
kxal.  or  tribal  governments  in  the 
aggregate;  at  to  private  sector,  of  SlOO 
millicm  or  more.  Under  Section  205. 
EPA  must  setoct  the  most  cost-eOsctive 
and  least  burdamome  ahernadve  that 
achieves  the  olqectives  of  the  rule  and 
is  consistent  with  statutcny 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 
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EPA  has  determined  that  the 
conditional  approval  action 
promulgated  does  not  include  a  Federal 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  either 
State,  local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector.  This 
Federal  action  approves  pre-existing 
requirements  under  State  or  local  law. 
and  imposes  no  new  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  29. 
1997. 

Filing  a  petition  for  reconsideration 
by  the  Administrator  of  this  final  rule  to 
conditionally  approve  the  Maryland 
enhanced  1/M  SIP  does  not  affect  the 
finality  of  this  rule  for  the  purposes  of 
judicial  review,  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  the  Administrative 
Procedures  Act). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Nitrogen  dioxide.  Ozone. 
Reporting  and  record  keeping 
requirements. 

Dated:  July  18.  1997. 
Thomaa  Vohaggio, 

Acting  Regional  Administrator.  Region  HI. 

Chapter  I.  title  40,  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 


Autiiority:  42  U.S.C.  7401-7671q. 

Subpart  V— Maryland 

2.  Section  52.1072  is  added  to  read  as 
follows: 

152.1072    Conditional  approval. 

(a)  The  State  of  N4aryland's  July  11. 
1995  submittal  for  an  enhanced  motor 
vehicle  inspection  and  maintenance  [V 
M)  program,  and  the  March  27.  1906 
amendment  to  the  original  SIP  revision 
is  conditionally  approved  based  on 
certain  contingencies.  The  following 
conditions  listed  in  paragraphs  (aKlJ 
through  (a)(15)  of  this  section  must  be 
addressed  in  a  revised  SIP  submission. 
Along  with  the  conditions  listed  in 
paragraphs  (a)(1)  through  (aKlS)  of  this 
section  is  a  separate  detailed  I/M 
checklist  explaining  what  is  required  to 
fully  remedy  the  deficiencies  found  in 
the  proposed  notice  of  conditional 
approval.  This  checklist  is  foimd  in  the 
Technical  Support  Document  (TSD). 
located  in  the  docket  of  this  rulemaking, 
that  was  prepared  in  support  of  the 
proposed  conditional  I/M  rulemaking 
action  for  Maryland.  By  no  later  than 
one  year  from  September  29.  1997. 
Maryland  must  submit  a  revised  SIP 
that  meets  the  following  conditions  for 
approvability: 

(\)  Fully  adopt  and  submit  to  EPA  as 
a  SIP  revision,  final  regulations  and 
documentation  of  the  public  hearing 
process  addressing  Maryland's  March 
27.  1997  amendment  to  the  SIP 
pertaining  to  proposed  regulatory 
changes  to  the  VEIP,  as  a  result  of  the 
fiexibility  afforded  to  Maryland  from 
federal  and  state  legislative  changes. 

(2)  Provide  confirmation  bom  tne 
State  Attorney  General's  Office  clearly 
stating  that  Maryland's  interpretation  of 
the  sunset  date  of  the  program  is  no 
earlier  than  November  15.  2005.  or  in 
the  absence  of  such  an  opinion,  submit 
to  EPA  new  legislative  authority 
allowing  for  such  an  extended  sunset 
date  of  the  program. 

(3)  Submit  to  EPA  a  modeling 
demonstration  of  the  program  using  the 
appropriate  assumptions  and 
methodology  (see  TSD  and  the  Response 
to  Public  Comments  section  of  this  rule 
for  detailed  discussions)  demonstrating 
compliance  with  the  I/M  performance 
standard  for  the  years  2002  and  2005 
(excluding  the  year  1999.  as 
recommended  by  EPA). 

(4)  Obtain  and/or  demonstrate  to  EPA 
that  adequate  funding  and  tools  exist  for 
the  years  1997  and  1998.  including  a 
detailed  explanation  of  the  number  of 
personnel  dedicated  to  quality 
assurance,  data  analysis,  program 
administration,  and  enforcement  In 


addition,  Maryland  needs  to  provide 
budget  allotments  for  equipment 
resources.  EPA  notes  that  an  update  of 
the  budget  information  is  adequate  to 
satisfy  this  condition. 

(5)  Provide  an  explanation  to  EPA  of 
how  all  subject  vehicles  in  the  program 
will  be  identified,  which  includes  an 
estimate  of  the  number  of  unregistered 
vehicles  operated  in  the  program  area. 
Subsequent  to  EPA  issuing  guidance, 
Maryland  needs  to  document  how 
vehicles  that  are  routinely  operated  in 
the  program  but  not  registered  in  the 
pronam  area  are  identified. 

(6)  Provide  to  EPA  applicable  sections 
of  state  laws  and  regulations  specifically 
addressing  engine  switching  and  testing 
of  vehicles  writh  no  certified  engine 
configuration.  Maryl&id  needs  to 
coalmit  to  adopting  non-invasive  purge 
test  procedures  when  EPA 
specifications  become  available.  In 
addition,  EPA  expects  Maryland  to 
submit  written  procedures  for  the  gas- 
cap  check  and  to  adopt  the  non-invasive 
fuel-fill  pipe  pressure  specifications  and 
procedures  when  EPA  issues  the  final 
technical  guidance. 

(7)  Submit  to  EPA  written 
specifications  for  the  gas  cap  check 
procedures  referenced  in  Maryland's 
regulations. 

(6)  Provide  to  EPA  a  description  of 
how  Maryland's  current  practice  of 
issuing  short  term  extensions  because  of 
economic  hardship  is  granted,  which 
reasonably  and  clearly  defines  the  time 
frame  of  the  extension  period. 

(9)  Submit  to  EPA  documentation  of 
how  Maryland  will  handle  out-of-state 
exemptions,  employ  mechanisms  to 
enforce  vehicle  transfer  requirements 
when  owners  move  into  the  program 
area,  and  cite  motorists  for 
noncompliance  with  the  registration 
requirement.  Maryland  will  need  to 
clarify  its  practice  on  vehicle 
impoundment  when  a  motorist  is  cited 
for  driving  with  a  suspended 
registration.  In  addition,  EPA  needs 
verification  on  vehicle  exemption 
triggering  elements  which  allow  the 
subject  vehicle  to  by-pass  an  inspection 
test.  Confirmation  by  VIN  check  or 
physical  examination  of  the  subject 
vehicle  needs  to  be  included  in  the  SIP 
revision,  as  a  means  of  ensuring 
validation  of  the  exemption  triggering 
elements. 

(10)  Demonstrate  to  EPA  that 
enforcement  program  oversight  is 
quality  controlled  and  quality  assured. 
Maryland  needs  to  provide  a  procedures 
dociunent  that  details  the  specifics  of 
the  implementation  of  the  enforcement 
program  oversight  including 
information  management  activities, 
activities  of  enforcement  involved  in 
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monitoring  the  program,  and  auditing 
the  enforcement.  Quality  control  and 
assurance  needs  to  address  penalty 
structures,  periodic  auditing  and 
analysis,  program  effectiveness,  and  in 
use  fleet  compliance  via  parking  lot 
surveys  and  road  side  pullovers. 

(11)  Provide  a  description  to  EPA  of 
Maryland's  auditing  program  that  will 
include  a  minimum  number  of  covert 
vehicles  that  are  used  for  auditing 
purposes,  covert  and  overt  performance 
audits  of  inspectors,  audits  of  stations 
and  inspectors  records,  equipment 
audits,  and  formal  training  of  all  state  1/ 
M  enforcement  officials  and  auditors. 

(12)  Submit  to  EPA  dociunentation 
regarding  the  set  up  of  Maryland's 
penalty  structure  used  to  ensure  the 
contractor  is  in  compliance  with  State 
regulations.  The  penalty  schedule  must 
be  applied  to  the  contractor,  stations, 
and  inspectors.  Information  should 
include  administrative  &  judicial 
responsibilities  &  procedures,  and  a 
description  of  the  funding  allocations. 

(13)  Submit  to  EPA  an  administrative 
procediues  manual  or  description  of  the 
practice  of  inspector  recertification 
which  must  occur  at  least  every  two 
years. 

(14)  Submit  to  EPA  State  regulations 
documenting  provisions  for  the 
protection  of  whistie  blowers.  In 
addition,  Maryland  needs  to  provide 
documentation  of  how  it  investigates 
and  responds  to  complaints  made  by  the 
public. 

(15)  Maryland  must  start  mandatory 
testing  of  all  subject  vehicles  as  soon  as 
possible,  or  by  November  15, 1997  at  the 
latest. 

(b)  [Reserved] 

[FR  Doc.  97-20219  FUed  7-30-97;  8:45  am) 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

44  CFR  Part  64 
PockM  No.  FEliA-7M0] 

List  Of  Communttias  Eligible  for  the 
Sale  of  Flood  Inaurance 

AQENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  identifies 
communities  pcuticipating  in  the 
National  Flood  Insurance  Program 


.<<»iyio\iUf  ' 


(NFIP).  These  communities  have 
applied  to  the  program  and  have  agreed 
to  enact  certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  dates  listed  in  the 
third  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  cominiuiities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  commimity.  or  from 
the  NFIP  at:  Post  Office  Box  6464, 
Rockville,  MD  20849,  (800)  638-6620. 

FOR  FURTHER  INPORMATION  CONTACT: 
Robert  F.  Shea,  Jr.,  Division  Director, 
Program  Implementation  Division, 
Mitigation  Directorate,  500  C  Street  SW., 
room  417,  Washington.  DC  20472,  (202) 
646-3619. 

SUPPLBiBITARY  MFORMATKM:  The  NFIP 
enables  property  ownen  to  purchase 
flood  insurance  which  is  generally  not 
otherwise  available.  In  return, 
conununities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Since  the  communities  on  the  attached 
list  have  recenUy  entered  the  NFIP, 
subsidized  flood  insurance  is  now 
available  for  property  in  the  commimity. 

In  addition,  the  Associate  Director  of 
the  Federal  Emergency  Management 
Agency  has  identified  the  special  flood 
hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Bound^  Map  (FlffiM)  or  Flood 
Insurance  Rate  Map  (FIRM).  The  date  of 
the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  fourth 
column  of  the  table.  In  the  communities 
listed  where  a  flood  map  has  been 
published,  section  102  of  the  Flood 
Disaster  Protection  Act  of  1973,  as 
amended,  42  U.S.C.  4012(a),  requires 
the  purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  areas  shown  on  the  map. 

The  Associate  Director  finds  that  the 
delayed  eSisctive  dates  would  be 
contrary  to  the  public  interest.  The 
Associate  Director  also  finds  that  notice 
and  public  procedure  under  5  U.S.C. 
553(b)  are  impracticable  and 
unnecessary. 


...•  ,UMi~' 


National  Emrironmental  Policy  Act 

This  rule  is  categorically  excluded 
from,  the  requirements  of  44  CFR  part 
10,  Environmental  Considerations.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexiinlity  Act 

The  Associate  Director  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  sulntantial 
number  of  small  entities  in  accordance 
with  the  R^ulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq..  because  the  rule 
creates  no  additional  burden,  but  lists 
those  communities  eligible  for  the  sale 
of  flood  insurance. 

Regulatory  QaaciScation 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Pqwrworii  Reduciion  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

Executive  Order  12612,  FederaUam 

This  rule  involves  no  {ralicies  that 
have  fsderalism  implications  under 
Executive  Order  12612,  Federalism, 
October  26. 1987,  3  CFR,  1987  Comp., 
p.  252. 

Executive  Order  12778.  Gvil  Justice 
Refimn 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778.  October  25, 1991,  56  FR 
55195,  3  CFR,  1991  Comp.,  p.  309. 

List  of  Sul^ects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 

Accordingly,  44  CFR  part  64  is 
amended  as  follows: 

PART  64— [AMENDED] 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Aotiiortty:  42  U.S.C  4001  et  seq.. 
RMXganization  Flan  No.  3  of  1978.  3  CFR, 
1978  Comp..  p.  329;  E.0. 12127,  44  FR  19367, 
3  CFR,  1979  Comp..  p.  376. 

S64.6    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 
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State/location 


Community 
No 


Effective  date  ol  eligibility 


New  Ellglbles— Emergency  Program 

Michigan  Maple  Grove,  township  ol.  Saginaw  County 
Montana 

Ekalaka,  town  of.  Carter  County   

Pondera  County,  unincorporated  areas 

Washington   Spnngdale,  town  ol,  Stevens  County    

Kentucky 

Shelbyville,  city  ol,  Shelby  County  

Braken  County,  unincorporated  areas  

North  Dakota  Cass  County,  unincorpofated  areas 

Nebraska  Garden  County,  unincorporated  areas 

Indiana  Montgomery  County,  unincorporated  areas  .... 
Michigan 

West  Branch,  township  of,  Marquette  County 

Groveland,  township  of,  Oakland  County  

Arcadia,  township  ol,  Lapeer  County  

Ohio  Montezuma,  village  ol,  Mercer  County  

Texas  Dimmit  County,  unincorporated  areas    

Illinois  McDonough  County,  unincorporated  areas  

Michigan 

Kinderhook,  township  of.  Branch  County  

Algansee,  township  of.  Branch  County  

Maine  Manaville,  town  of,  Hancock  County  

New  Hampshire  Chester,  town  ol,  Rockingham  Courv 
ty 

Georgia 

Hartwell.  city  ol.  Hart  County  

Clay  County,  unincorporated  areas  

Lanier  County,  unincorporated  areas 

Kentucky 

Fort  Thomas,  city  of,  Campbell  County  

Mason  County,  unincorporated  areas    

North  Carolina   '  Youngsville,  town  of,  Franklin  County 

Michigan  Ovid,  township  of.  Branch  County 

Ohio  Mineral  City,  village  of,  Tuscarawas  County 

North  Dakota  Traill  County,  unincorporated  areas  

South  Dakota  BurXe,  city  of,  Gregory  County    

New  Eligibles— Regular  Program 

Montana  Big  Timber,  city  ol.  Sweet  Grass  County  

California  ''Chico,  city  of,  Butte  County  

Missouri    'Farley,  village  of,  F>1at1e  County  

North  Carolina 

'Chocowinity.  town  ol,  Beaufort  County  

^East  Arcadia,  town  ol,  Bladen  County  

*Faison,  town  ol.  Duplin  ar>d  Sampson  Counties  .. 
Michigan  Greenwood,  township  ol,  Wexford  County  ... 

Arizona   '  Sahuanta,  town  of,  Pima  County   

Washington   Mercer  Island,  city  of,  Kir^g  County  

WlttxJrawn 

Kansas  Simpson,  city  ol,  Mitchell  County  

Reinstatement* 

Kentucky 

Smithland,  city  of.  Livingston  County   

Worthville,  city  ol,  Carroll  County  

Regular  Program  Conversions 

Region  II 

New    Jersey     Bndgewater,    townsMp    ol,    Somerset 
County. 

Region  III 

Pennsylvania    East  Cocalco.  township  of,  Lancaster 
County. 

Region  IV 

Florida  Okaloosa  County,  unirxxjrporated  areas  

Region  VI 

Louisiana  Shreveport.  city  of,  Caddo  and  Bosster  Par- 
ishes. 


260891 


June  6,  1997 


300111  I  do 

300056  I  do 

530264  I  do 


1997 


210376  ]  June  9, 

210021  I  do 

385362  '  June  10,  1997 

310096  i  do 

180445  June  11,  1997 


260993 
260992 
260991  I 
390396  i 
480789 
170999 

260361 
260994 
230286 
330182 


do 

do 

do 

do 

do 

June  17,  1997 


June  19,  1997 

do 

June  30,  1997 

do 


130480  do 

130654  do 

130555  I  do 

210038  I  do 

210259  I  do 

370494  do 

260362  I  do 

390842  do 


380130 
460161 

300106 
060746 
290292 

370289 
370496 
370495 
260947 
040137 
530083 

200229 


210147 
210049 

340432 

420547 

120173 
220036 


do 
do 


June  6,  1997  .. 
June  11,  1997 
June  20,  1997 


June  30,  1997  

do 

do 

Dec.  20,  1996.  Emerg;  June  30.  1997,  Reg 

June  30.  1997  

do 


Current  eflectlve 
map  date 


June  25,  1975,  Emerg;  Jan.  1,  1987,  Reg.;  June  11. 
1997,  With. 


Nov.  3.  1975,  Emerg;  Sept.  16,  1988.  Reg;  Sept.  16. 

1988,  Susp;  June  6,  1997,  Rein. 
May  24,  1976,  Emerg;  July  17,  1986,  Reg;  July  17. 

1986.  Susp;  June  6.  1997,  Rein. 


July  16,  1976. 
May  2,  1975. 

June  10.  1977. 

Oct.  13,  1978. 


May  28,  1976. 
Jan.  31.  1978. 
Jan.  2.  1981. 


Mar.  14.  1975. 
Feb.  21,  1975. 


June  5.  1997,  Suspension  Wittxlrawn 


.do 


...do 


do 


June  25.  1976. 
Dec.  31.  1976. 
Sept.  15.  1978. 
Nov.  5,  1976. 
Oct.  6,  1978. 
Dec.  16,  1980. 


NFSHA. 
Sept.  29,  1989. 
June  4,  1987. 

Feb.  4,  1987. 
Sept.  1.  1989. 
July  4.  1989. 
NSFHA. 
Aug.  19,  1997. 
NSFHA. 


Jan.  1.  1987. 

Sept.  16.  1988. 
July  17.  1986. 

June  5.  1997. 

do. 

do. 
do. 
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State/location 


Community 
No. 


Effective  date  of  eligibility 


Cun-ent  effective 
map  date 


Texas: 

Austin,  city  of,  Travis  County 

Dallas,  city  of.  Dallas,  Denton,  Collin,  Rockwall, 
and  Kaufman  Counties. 

Orange,  city  of.  Orange  County 

Orange  County,  unincorporated  areas  

Rowlett,  city  of,  Dallas  and  Rockwell  Counties 

Travis  County,  unincorporated  areas  

Region  VII 

Nebraska: 

Dodge  County,  unincorporated  areas 

Scribner,  city  ol,  Dodge  County 


Region  IX 

Arizona:  Navajo  Courrty,  unincorporaied  areas 

California: 

*  Glenn  County,  unincorporated  areas 

Lompoc,  city  of,  Santa  Bart>ara  County  

Mono  County,  unincorporated  areas  

Santa  Bart>ara,  unincorporated  areas  

Sonoma,  city  of,  Sonoma  County 

Nevada:  Douglas  County,  unincorporated  areas 

Region  X 

Oregon:  Aurora,  city  of,  Marion  County 

Region  IX 
California:  Vista,  city  of.  San  Diego  County  

Region  X 

Oregon:  Mark)n  County,  unincorporated  areas  

Washir)gton:  Okanogan  County,  unincorporated  areas 


480624 

480171 

480512 
480510 
480185 
481026 


310068 
310071 


040066 

060057 
060334 
060194 
060331 
060383 
320008 


410156 


060297 


410154 
530117 


..do 
..do 

..do 
..do 
,.do 
.do 


,.do 
.do 


.do 

..do 
.do 
.do 
.do 
.do 
.do 


,.do 


do. 
do. 

do. 
do. 
do. 
do. 


do. 
do. 


do. 

do. 
do. 
do. 
do. 
do. 
do. 

do. 


June  19,  1997,  Suspensk)n  Withdrawn 


,.do 
.do 


June  19,  1997. 

do. 
do. 


^  The  Town  of  Youngsville  has  adopted  the  Franklin  County  (ClOi  370377)  Ftood  Hazard  Boundary  Map  dated  9-15-78. 

2  The  City  of  Chkx)  has  adopted  the  Butte  County  (CID«  060017)  Fkxxj  Insurance  Rate  Map  dated  9-29-89. 

3  The  Village  of  Failey  has  adopted  ihe  Platte  County  (CID«  290475)  Fk>od  Insurance  Rate  Map  dated  6-4-87  panel  0100. 

'•The  Town  of  Chocowinity  has  adopted  the  Beaufort  County  (CID«  370013)  Fkxx)  Insurance  Rate  Map  dated  2-4-87  panel  0190B. 

!»The  Town  of  East  Arcadia  has  adopted  the  Bladen  County  (CID«  370293)  Fkxxj  Insurance  Rate  Map  dated  9-1-69,  panels  0012  and  0013. 

oThe  Town  of  Faison  has  adopted  the  Duplin  County  (CID«  370083)  Rood  Insurance  Rate  Map  d^ed  7-4-89  and  the  Sampson  County  (CID« 
370220)  Fkxxl  Insurance  Rate  Map  dated  7-16-91. 

^The  Town  of  Sahuanta  has  adopted  the  Pima  County  (CID«  040073)  FkxxJ  Insurance  Rate  Map  dated  8-19-97. 

Code  tor  reading  third  column:  Emerg.— Emergency;  Reg.— Regular;  Rein. — Reinstatement;  Susp.— Suspenskxi;  With.— Withdrawn;  NSFHA— 
Non  Special  Flood  Hazard  Area. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance.") 

Issued:  July  22, 1997. 
Michael  J.  Aimstiuag, 
Associate  Director  for  Mitigation. 
[FR  Doc.  97-20233  Filed  7-30-97;  8:45  am] 

BHXMQ  CODE  S71t-0ft-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

Radio  Broadcasting  Services;  Various 
Locations 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  on  its  own 
motion,  editorially  amends  the  Table  of 
FM  Allotments  to  specify  the  actual 
classes  of  channels  allotted  to  various 
communities.  The  changes  in  channel 
classifications  have  been  authorized  in 


response  to  applications  filed  by 
licensees  and  permittees  operating  on 
these  channels.  This  action  is  taken 
pursuant  to  Revision  of  Section 
73.3573(a)(1)  of  the  Commission's  Rules 
Concerning  the  Lower  Classification  of 
an  FM  Allotment.  4  FCC  Red  2413 
(1989),  and  the  Amendment  of  the 
Commission's  Rules  to  permit  FM 
Channel  and  Class  Modifications 
[Upgrades]  by  Applications.  8  FCC  Red 
4735  (1993). 

EFFECTIVE  DATE:  July  31, 1997. 
FOR  FURTHER  MFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  adopted  July  16, 1997,  and 
released  July  25, 1997.  The  full  text  of 
this  Conmiission  decision  is  available 
for  inspection  and  copying  diuing 
normal  business  hours  in  the 
Commission's  Reference  Center  (Room 
239).  1919  M  Street,  NW.,  Washington, 
DC.  The  complete  text  of  this  decision 


may  also  be  purchased  from  the 
Commission's  copy  contractors, 
International  Transcription  Services, 
Inc.,  2100  M  Street,  NW.,  Suite  140. 
Washington,  DC  20037,  (202)  857-3800. 

List  of  Su^ects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303,  48  Stat,  as  amended, 
1082;  47  U.S.C.  154.  as  amended. 

173.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Colorado,  is  amended 
by  removing  Channel  285C1  and  adding 
Channel  285C3  at  Telluride. 

3.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Florida,  is  amended 
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by  removing  (^hannol  243(;  and  iidding 
Channel  243C;i  at  Fort  Walton  Beach 

4   Sciction  73  202(b).  the  Table  of  FM 
.Mlotments  under  Cieorgia.  is  amended 
by  removinj?  Channel  288A  and  addmg 
Channel  288C3  at  [esup. 

5.  Section  73  202(b).  the  Table  of  FM 
Allotments  under  Idaho,  is  amended  by 
removing  Channel  265C  and  adding 
Channel  264C  at  Gooding. 

6.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Louisiana,  is 
amended  by  removing  Channel  297C3 
and  adding  Channel  298C2  at  Lake 
Arthur. 

7.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Flawaii.  is  amended 
by  removing  Channel  228C3  and  adding 
Channel  228C  at  Lahaina. 

8.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Maine,  is  amended  by 
removing  Channel  256B1  and  adding 
Channel  2568  at  Bar  Harbor. 

9.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Michigan,  is  amended 
by  removing  Channel  282C  and  adding 
Channel  282C1  at  Baraga. 

10.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Mississippi,  is 
amended  by  removing  Channel  245C3 
and  adding  Channel  245C2  at  Indianola. 

11.  Section  73.2020)).  the  Table  of  FM 
Allotments  under  Montana,  is  amended 
by  removing  Channel  229A  and  adding 
Channel  229C1  at  Conrad. 

12.  Section  73  202(b).  the  Table  of  FM 
Allotments  under  Nevada,  is  amended 
by  removing  Channel  228C  and  adding 
Channel  228C1  at  Laughlin 

13.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  New  Mexico,  is 
amended  by  removing  Channel  279C1 
and  adding  Channel  279A  at 
Alamogordo:  by  removing  Central. 
Channel  237C1;  and  by  adding  Santa 
Clara.  Channel  237C1. 

14.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Tennessee,  is 
amended  by  removing  Channel  267A 
and  adding  Channel  267C3  at  Wartburg. 

15.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Wisconsin,  is 
amended  by  removing  Channel  237A 
and  adding  Channel  237C3  at  Shell 
Uke. 

Federal  Communicatons  CommiMion. 

|ohn  A.  Karouaos, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau 

(FR  Doc.  97-20164  Filed  7-30-97.  8  45  ami 

MLUNQ  COOC  (712-01-^ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  97-25;  RM-80S1] 

Radio  Broadcasting  Servicas;  Fife 
LaKe,  Ml 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 


SUMMARY:  This  document  allots  Channel 
240A  to  Fife  Lake,  Michigan,  as  that 
community's  first  FM  broadcast  service 
in  response  to  a  petition  filed  by  Fife 
Lake  Broadcasting  Company.  See  62  FR 
4224,  January  29,  1997.  The  coordinates 
for  Channel  240A  at  Fife  Lake  are  44- 
34-36  and  85-20-54.  Canadian 
concurrence  has  been  obtained  for  this 
allotment.  With  this  action,  this 
proceeding  is  terminated. 

DATES:  Effective  September  8,  1997.  The 
window  period  for  filing  applications 
for  Channel  240A  at  Fife  Lake. 
Michigan,  will  open  on  September  8, 
1997,  and  close  on  October  9.  1997. 

FOn  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  97-25. 
adopted  July  16,  1997,  and  released  July 
25.  1997.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center  (Room  239).  1919  M 
Street,  NW.  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Services.  Inc..  2100  M 
Street.  NW.,  Suite  140,  Washington.  DC. 
20037.  (202)  857-3800. 

List  of  Subfiecta  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303.  48  Stat..  a»  anianded. 
1082:  47  U.S.C.  154.  aa  amended. 

173.202    [Amendwf] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Michigan,  is  amended 
by  adding  Fife  Lake.  Channel  240A. 


Federal  Communications  Commission. 

lohn  A.  Karousos, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

IFR  Dor.  97-20163  Filed  7-30-97;  8:45  am) 

BILUNO  CODE  S712-41-P 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Dodwt  No.  96-227;  RM-8910] 

Radio  Broadcasting  Sarvicas; 
Qianrocfc,  Wyoming 

MiEttCr:  Federal  Communications 
Commission. 

ACnON:  Final  rule. 


The  Commission,  at  the 
request  of  Vixon  Valley  Broadcasting, 
allots  Channel  252A  at  Glenrock, 
Wyoming,  as  the  community's  first  local 
aural  transmission  service.  See  61  FR 
60067.  November  26.  1996.  Channel 
25  2 A  can  be  allotted  at  Glenrock  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  at  city  reference 
coordinates.  The  coordinates  for 
Channel  252A  at  Glenrock  are  North 
Latitude  42-51-30  and  West  Longitude 
105-52-24.  With  this  action,  this 
proceeding  is  terminated. 

DATES:  Effective  September  8.  1997.  The 
window  period  for  filing  applications 
for  Channel  252A  at  Glenrock, 
Wyoming,  will  open  on  September  8. 
1997,  and  close  on  October  9.  1997. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPI.aNENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  96-227. 
adopted  July  16. 1997,  and  released  July 
25.  1997.  The  full  text  of  this 
Commission  decision  is  available  for 
ins{>ection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street.  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Service.  Inc..  (202)  857-3800.  2100  M 
Street  NW..  Suite  140.  Washington,  IX: 
20037. 

List  of  Subfecta  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
folloMTs: 
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PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sections  303. 48  Stat,  as 
amended,  1082;  47  U.S.C.  154.  as  amended. 

173.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Wyoming,  is  amended 
by  adding  Glenrock,  Channel  252A. 

Federal  Communications  Commission. 

John  A.  KarouMM, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  97-20162  Filed  7-30-97;  8:45  am) 

BIUJNQ  COOC  SMZ-OI-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  DockM  No.  97-07,  RM-0047] 

Radio  Broadcasting  Sarvicas;  ML 
Juliet  and  Bella  Meade.  TN 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  reallots 
Channel  294A  from  Mt.  JuUet  to  Belle 
Meade,  Tennessee,  and  modifies  the 
Station  WNPL  constniction  permit  to 
specify  Belle  Meade  as  the  community 
of  license.  See  60  FR  14384,  March  25, 
1997.  As  a  result,  Channel  294A  is  now 
allotted  to  Belle  Meade,  Tennessee,  and 
the  Station  WNPL  construction  permit 
now  specifies  Belle  Meade  as  the 
community  of  license.  The  reference 
coordinates  for  the  Channel  294A 
allotment  at  Belle  Meade,  Tennessee, 
are  36-11-08  and  86-45-15.  With  this 
action,  the  proceeding  is  terminated. 
EFFECTIVE  DATES:  September  8,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Hayne,  Mass  Media  Bureau, 
(202)418-2177. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order  adopted  July  16, 1997,  and 
released  July  25,  1997.  The  full  text  of 
this  decision  is  available  for  inspection 
,^d  copying  during  normal  business 
hours  in  the  FCC  Reference  Center 
(Room  239),  1919  M  Street  NW., 
Washington,  EXI.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Die,  (202)  857-3805.  1231  M  Street 
NW.,  Washington.  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aotliority:  Sees.  303. 48  Stat,  as  amended, 
1082;  47  U.S.C.  154,  as  amended. 

173.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Tennessee,  is 
amended  by  removing  Channel  294A  at 
Mt  Juliet,  and  adding  Belle  Meade, 
Channel  294A. 

Federal  Communications  Commission. 

Jokn  A.  Karooaos, 

Qiief,  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  97-20161  Filed  7-30-97;  8:45  am) 

BHJJNG  CODE  CnS-OI-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  96-1S1;  RM-8806,  RM- 
8891] 

Radio  Broadcaatlng  Sarvicas;  Bear 
Creek  and  Pocono  Pines,  PA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  The  Conmiission,  at  the 
request  of  Keymarket  of  NEPA,  Inc., 
allots  Channel  290A  at  Pocono  Pines, 
Pennsylvania,  as  the  community's  first 
local  aural  transmission  service  (RM- 
8891).  We  also  deny  the  proposal  filed 
by  Victor  A.  Michael,  Jr.,  requesting  the 
allotment  of  Channel  290A  at  Bear 
Creek,  PA  (RM-8808).  See  61  FR  43033, 
August  20,  1996.  Channel  290A  can  be 
allotted  to  Pocono  Pines  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  13.1  kilometers  (8.2 
miles)  northwest  to  avoid  short-spacings 
to  the  licensed  and  construction  permit 
sites  of  Station  WNWK(FM),  Channel 
290B1,  Newark,  New  Jersey.  The 
coordinates  for  Channel  290A  Pocono 
Pines  are  North  Latitude  41-09-17  and 
West  Longitude  75-35-52.  Since 
Pocono  Pines  is  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian border,  concurrence  of  the 
Canadian  government  has  been 
obtained.  With  this  action,  this 
proceeding  is  terminated. 
DATES:  Effective  September  8, 1997.  The 
window  period  for  filing  applications 
for  Channel  290A  at  Pocono  Pines, 


Pennsylvania,  will  open  on  September 
8,  1997,  and  close  on  October  9, 1997. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  96-151, 
adopted  July  16, 1997,  and  released  July 
25, 1997.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FOC  Reference 
Center  (Ropm  239),  1919  M  Street,  NW., 
Washin^on,  DC.  The  complete  text  of 
this  decision  may  ^Iso  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Service,  Inc.,  (202)  857-3800,  2100  M 
Street.  NW..  Suite  140,  Washington,  DC 
20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Tide  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  Sections  303. 48  Stat,  as 
amended.  1082;  47  U.S.C.  154,  as  amended. 

173.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Pennsylvania,  is 
amended  by  adding  Pocono  Pines, 
Channel  290A. 

Federal  Communications  Commission. 

John  A.  Kanmaos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  97-20165  Filed  7-30-97;  8:45  am] 

BIIXING  CODE  6712-01-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  541 

[Docket  No.  97-038;  Notice  01] 

RIN  2127-AG71 

Federal  Motor  Vehicle  Theft  Prevention 
Standard;  Rnal  Listing  of  Model  Year 
1998  High-Theft  Vehicle  Unas 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
action:  Final  rule. 

SUMMARY:  This  final  rule  announces 
NHTSA 's  determination  for  model  year 
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(MY)  1998  hiKh-theft  vehicle  Unos  that 
are  siib)ect  to  the  parts-marking 
requirements  of  the  Kederal  motor 
vehicle  theft  pn>vention  standard,  and 
high  theft  lines  that  are  exempted  fn)m 
the  parts-marking  r»?quirements  because 
the  vehicles  are  equipped  with  antitheft 
devices  determined  to  meet  certain 
statutory  criteria,  for  MY  1998,  pursuant 
to  the  statutt!  relating  to  motor  vehicle 
theft  prevention 

EFFECTIVE  DATE:  The  amendment  made 
by  this  final  rule  is  effective  luly  31. 
1997. 

FOR  FURTHER  (NFORKUTtON  CONTACT:  Ms 
Rosalind  Proctor.  Motor  Vehicle  Theft 
Croup.  Office  of  Planning  and 
Cionsumer  Programs.  NHTSA.  400 
Seventh  Street.  SW  .  Washington.  DC 
20590.  Ms.  Proctor's  telephone  number 
is  (202)  366-0846.  Her  fax  number  is 
(202)493-2739 

SUPPLEMENTARY  INFORMATION:  The  "Anti 
Car  Theft  Act  of  1992  "  amended  the  law 
relating  to  the  parts-marking  of  major 
component  parts  on  designated  high 
theft  vehicle  lines  and  other  motor 
vehicles.  One  amendment  made  by  the 
Anti  Car  Theft  Act  was  to  49  U  S.C 
33101(10).  where  the  definition  of 
"passenger  motor  vehicle"  now 
includes  a  "multipurpose  passenger 
vehicle  or  light  duty  truck  when  that 
vehicle  or  truck  is  rated  at  not  more 
than  6.000  pounds  gross  vehicle 
weight."  Since  "passenger  motor 
vehicle"  was  previously  defined  to 
include  passenger  cars  only,  the  effect  of 
the  Anti  Car  Theft  Act  is  that  certain 
multipurpose  pa.ssenger  vehicle  (MPV) 
and  light-duty  truck  (LDT)  lines  may  be 
determined  to  be  high-theft  vehicles, 
subject  to  the  Federal  motor  vehicle 
theft  prevention  standard  (49  CFR  part 
541). 

The  purpose  of  the  theft  prevention 
standard  is  to  reduce  the  incidence  of 
motor  vehicle  theft  by  facilitating  the 
tracing  and  recovery  of  parts  from  stolen 
vehicles.  The  standard  seeks  to  facilitate 
such  tracing  by  ntquiring  that  vehicle 
identification  numbers  (VINs).  VIN 
derivative  numt)ers.  or  other  symbols  be 
placed  on  mairir  component  vehicle 
parts.  The  theft  prevention  standard 
requires  motor  vehicle  manufacturers  to 
ins<  ribe  or  affix  VINs  onto  covered 
original  equipniciit  nia|ur  component 
parts,  and  to  inscribe  or  affi.\  a  symbol 
idontifvin^  thf  manufacturer  and  a 
(nmmoii  sviiiixil  identifying  the 
replacement  (  uniponent  parts  for  those 
original  equipmt^nt  parts,  on  all  vehicle 
lines  selected  as  high-theft. 

.Another  amendment  made  by  the 
Anti  Car  Theft  .\(  t  was  to  49  iCs.C. 
3 J 103  This  section  required  NHTSA  to 
promulgate  a  parts-marking  standard 


applicable  to  major  parts  installed  by 
manufacturers  of  "passenger  motor 
vehicles  (other  than  light  duty  trucks)  in 
not  to  exceed  one-half  of  the  lines  not 
designated  under  49  U.S.C.  33104  as 
high-theft  lines   '  NHTSA  published  the 
final  rule  amending  49  CFR  Part  541. 
which  now  includes  the  definitions  of 
MPV  and  LDT,  and  major  component 
parts.  (See  59  FR  64164.  December  13. 
1995  ) 

49  use.  33104(a)(3)  specifies  that 
NHTSA  shall  select  high-theft  vehicle 
lines,  with  the  agreement  of  the 
manufacturer,  if  possible.  Section 
33104(d)  provides  that  once  a  line  has 
been  designated  as  likely  high-theft,  it 
remains  subject  to  the  theft  prevention 
standard  unless  that  line  is  exempted 
under  Section  33106.  Section  33106 
provides  that  a  manufacturer  may 
petition  to  have  a  high-theft  line 
exempted  from  the  requirements  of 
section  33104.  if  the  line  is  equipped 
with  an  antitheft  device  as  standard 
equipment.  The  exemption  is  granted  if 
NHTSA  determines  that  the  antitheft 
device  is  likely  to  be  as  effective  as 
compliance  with  the  theft  prevention 
standard  in  reducing  and  deterring 
motor  vehicle  thefts. 

The  agency  annually  publishes  the 
names  of  the  lines  which  were 
previously  listed  as  high-theft,  and  the 
lines  which  are  being  listed  for  the  first 
time  and  will  be  subject  to  the  theft 
prevention  standard  beginning  with  MY 
1998.  It  also  identifies  those  lines  that 
are  exempted  from  the  theft  prevention 
standard  for  the  1998  model  year 
because  of  standard  equipment  antitheft 
devices. 

For  MY  1998.  the  agency  selected 
three  new  vehicle  lines  as  likely  to  be 
high-theft  lines,  in  accordance  with  the 
procedures  published  in  49  CFR  part 
542  The  newly  selected  lines  are  the 
Kia  Motors  S-II.  the  Subaru  Forester 
(MPV).  and  the  Toyota  Sienna  (MPV).  In 
addition  to  these  three  vehicle  lines,  the 
list  of  high-theft  vehicle  lines  includes 
all  lines  previously  selected  as  high 
theft  and  listed  for  prior  model  years. 

On  April  8.  1996.  the  final  listing  of 
high-theft  lines  for  the  MY  1997  vehicle 
lines  was  published  in  the  Federal 
Register  (61  FR  15390).  The  final  listing 
identified  vehicle  lines  that  were  listed 
for  the  first  time  and  became  subject  to 
the  theft  prevention  standard  beginning 
with  the  1997  model  year.  However,  the 
agency  was  subsequently  informed  that 
several  of  those  lines  are  no  longer  being 
manufac  tured  for  sale  in  the  United 
States  Therefore,  the  following  vehicle 
lincis  have  been  deleted  from  Appendix 
.\  of  this  listing,  the  Chrysler  Dodge 
Spirit  and  Plymouth  Acclaim,  the  Ford 
Tempo  and  Mercury  Topaz,  the 


Hyundai  Excel  and  Scoupe,  and  the 
Mitsubishi  Pickup. 

The  list  of  lines  that  have  been 
exempted  by  the  agency  from  the  parts- 
marking  requirements  of  Part  541 
includes  high-theft  lines  newly 
exempted  in  full  begiiming  with  MY 
1998.  The  two  vehicle  lines  newly 
exempted  in  full  are  the  General  Motors 
Cadillac  Seville  and  Pontiac  Sunfire. 
Furthermore.  Appendix  A  has  been 
amended  to  reflect  a  name  change  for 
the  General  Motors  Oldsmobile  Cutlass 
Supreme.  It  has  been  renamed  the 
Oldsmobile  Intrigue  begiiming  with  MY 
1998. 

The  vehicle  lines  listed  as  being 
subject  to  the  parts-marking  standard 
have  previously  been  selected  as  high- 
theft  lines  in  accordance  with  the 
procedures  set  forth  in  49  CFR  Part  542. 
Under  these  procedures,  manufacturers 
evaluate  new  vehicle  lines  to  conclude 
whether  those  new  lines  are  likely  to  be 
high  theft.  The  manufacturer  submits 
these  evaluations  and  conclusions  to  the 
agency,  which  makes  an  independent 
evaluation:  and,  on  a  preliminary  bfsis, 
determines  whether  the  new  line  should 
be  subject  to  the  parts-marking 
requirements.  NHTSA  informs  the 
manufacturer  in  writing  of  its 
evaluations  and  determinations, 
together  with  the  factual  information 
considered  by  the  agency  in  making 
them.  The  manufacturer  may  request  the 
agency  to  reconsider  the  preliminary 
determinations.  Within  60  days  of  the 
receipt  of  these  requests,  the  agency 
makes  its  final  determination.  NHTSA 
informs  the  manufacturer  by  letter  of 
these  determinations  and  its  response  to 
the  request  for  reconsideration.  If  there 
is  no  request  for  reconsideration,  the 
agency's  determination  becomes  final  45 
days  after  sending  the  letter  with  the 
preliminary  determination.  Each  of  the 
new  lines  on  the  high-theft  list  has  been 
the  subject  of  a  final  determination 
under  either  49  U.S.C.  33103  or  33104. 

Similarly,  the  lines  listed  as  being 
exempt  from  the  standard  have 
previously  been  exempted  in 
accordance  with  the  procedures  of  49 
CFR  part  543  and  49  U.S.C.  33106. 

Therefore,  NHTSA  finds  for  good 
cause  that  notice  and  opportunity  for 
comment  on  these  listings  are 
unnecessary.  Further,  public  comment 
on  the  listing  of  selections  and 
exemptions  is  not  contemplated  by  49 
use.  Chapter  331. 

For  the  same  reasons,  since  this 
revised  listing  only  informs  the  public 
of  previous  agency  actions  and  does  not 
impose  additional  obligations  on  any 
party.  NHTSA  finds  for  good  cause  that 
the  amendment  made  by  this  notice 
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should  be  effective  as  soon  as  it  is 
published  in  the  Federal  Register. 

Regulatory  Impacts 

J.  Costs  and  Other  Impacts 

NHTSA  has  analyzed  this  rule  and 
determined  that  U  is  not  "significant" 
within  the  meaning  of  the  Department 
of  Transportation's  regulatory  policies 
and  procedures.  The  agency  has  also 
considered  this  notice  under  Executive 
Order  12866.  As  already  noted,  the 
selections  in  this  final  rule  have 
previously  been  made  in  accordance 
with  the  provisions  of  49  U.S.C.  33104, 
and  the  manufactvirers  of  the  selected 
lines  have  already  been  informed  that 
those  lines  are  subject  to  the 
requirements  of  49  CFR  part  541  for  MY 
1998.  Further,  this  listing  does  not 
actually  exempt  lines  firom  the 
requirements  of  49  CFR  part  541;  it  only 
informs  the  general  public  of  all  such 
previously  granted  exemptions.  Since 
the  only  purpose  of  this  final  listing  is 
to  inform  the  public  of  prior  agency 
actions  for  MY  1998,  a  full  regulatory 
evaluation  has  not  been  prepared. 

2.  Regulatory  Flexibility  Act 

The  agency  has  also  considered  the 
effects  of  this  listing  under  the 
Regulatory  Flexibility  Act.  I  hereby 
certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
noted  above,  the  effect  of  this  final  rule 
is  simply  to  inform  the  public  of  those 
lines  that  are  subject  to  the  requirements 
of  49  CFR  part  541  for  MY  1998.  The 
agency  believes  that  the  listing  of  this 
information  will  not  have  any  economic 
impact  on  small  entities. 

3.  Environmental  Impacts 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  the 
agency  has  considered  the 
environmental  impacts  of  this  rule,  and 
determined  that  it  will  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment. 

4.  Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  final  rule  does  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

5.  Civil  Justite  Reform 

This  final  rule  does  not  have  a 
retroactive  effect  In  accordance  with 
section  33118  when  the  Theft 
Prevention  Standard  is  in  effect,  a  State 
or  political  subdivision  of  a  State  may 
not  have  a  different  motor  vehicle  theft  - 


prevention  standard  for  a  motor  vehicle 
or  major  replacement  part  49  U.S.C. 
33117  provides  that  judicial  review  of 
this  rule  may  be  obtained  pursuant  to  49 
U.S.C.  32909.  Section  32909  does  not 
require  submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

List  of  Subiects  in  49  CFR  Part  541 

Administrative  practice  and 
procedure,  Labeling,  Motor  vehicles. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  49 
CFR  Part  541  is  amended  as  follows: 

PART  541— [AMENDED] 

1.  The  authority  citation  for  Part  541 
continues  to  read  as  follows: 

Aatfaoritjr.  49  U.S.C.  33102-33104  and 
33106;  delation  of  authority  at  49  CFR  1.50. 

2.  In  Part  541,  Appendices  A,  A-I  and 
A-n  are  revised  to  read  as  follows: 

APPENDIX  A  TO  Part  541.— Lines 
Subject  to  the  Requirements  of 
This  Standard 


Appendix  A  to  Part  541.— Unes 
Subject  to  the  Requirements  of 
This  Standard — Continued 


Manufacturer 


Alfa  Romeo  ... 
BMW 


Chrysler 


Subject  lines 


Milano  161. 

164. 

Z3. 

3  Car  Line. 

6Car  Line. 

Chrysler  Cirrus. 

Chrysler  Executive,  SedarV 
LiriKMJSine. 

Chrysler  Fifth  Avenue/New- 
port. 

Chrysler  Laser. 

Chrysler  LeBaronTTown  & 
Country. 

Chrysler  LeBaron  GTS. 

Chrysler's  TC. 

Chrysler  New  Yorker  Fifth 
Avenue. 

Chrysler  Sebring. 

Chrysler  Town  &  Country.^ 

Do(^e600. 

Dodge  Aries. 

Dodge  Avenger. 

Dodge  Colt. 

Dodge  Daytona. 

Dodge  Dipk>mat. 

Dodge  Lancer. 

Dodge  Neon. 

Dodge  Shadow. 

Dodge  Stratus. 

Dodge  Stealth. 

Eagle  Summit. 

Eagle  Talon. 

Jeep  Cherokee  (MPV).^ 

Jeep  Grand  Cherokee 
(MPV).' 

Jeep  Wrangler  (MPV).' 

Plymouth  Caravelle. 

Plymouth  Colt. 

Plymouth  Laser. 

Plymouth  Gran  Fury. 


Manulacturer 

Subject  lines 

Plymouth  Neon. 

Ptymoulh  Reliant. 

Plymouth  Sundance. 

*Ptymouth  Breeze. 

Consulier 

Conauiier  GTP. 

Fenari  

MoncMS. 

30R. 

328. 

Ford  

Aspire.' 

CftMn  Vdoria.' 

FoidEaoort.' 

- 

Ford  Mustang. 

" 

Fofdf^rabe. 

Fofd  Taurus.' 

Linnnin  Coniinental. 

Lincoln  Matfc. 

Linoatn  Toum  Car. 

Mercury  Capri. 

Mercury  Cougar. 

Mercury  Grmd  Marquis.' 

Mercury  Sable.' 

Mercury  Tiaoar.' 

Iitoitwr  Scorpio. 

MertairXR4Ti. 

General  Mo- 

R<Mk Etodra. 

tors. 

RtiickReaRa. 

Ruck  Skytetc' 

Chewratal  Astro  (MPV).' 

CheMotel  Beretta.' 

Ctwwrolet  Caprice.' 

Ctievrotel  Corsica.' 

• 

Chevrolet  Lumina  APV 

(MPV).' 

Chevrolet  Monte  Carto  (MYs 

1967-^). 

ChevroMNova. 

ChevroM  Blazer  (MPV).' 

Chevrolet  S-10  Pickup.' 

GeoPrizm.3 

GeoStorm.3 

Geo  Tracker  (MPV)." 

GMC  Jimmy  (MPV).' 

GMC  Safari  (MPV).' 

GMC  Sonoma  Pickup.' 

OMsmobileActiieva.' 

Oktemobile  Bravada.' 

Oldsmobile  Cutlass  Ciera.' 

OkJsmobile  Cutlass  Supreme 

(MYs  1 988-1 997).2 

OldsmotNle  Intrigue. 

Pontiac  Fiero. 

Pontiac  Grand  Am.  < 

Pontiac  Grand  Prix. 

Saturn  Sports  Coupe. 

Honda  

Accord.' 

Civic.' 

CRV  (MPV).' 

Passport.' 

Prelude.' 

Acura  Integra.' 

Hyundai 

Accent. 

Sonata.' 

Tiburon.' 

ISUZU  

Impulse. 

Rodeo.' 

Stylus. 

Trooper/Trooper  II.' 

JAGUAR  

XJ. 
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APPENDIX  A  TO  Part  541— Lines 
Subject  to  the  Requirements  of 
This  Standard — Continued 


Manufacturer 

S4ihtect  lines 

XJ-6 

XJ-40 

KIA  MOTORS 

S-II-' 

LOTUS  

Elan 

maserati 

Biturtx) 

Ouanroporte 

228. 

MAZDA  

GLC. 

626. 

MX-6. 

MX-5  Miata. 

MX-3 

MERCEDES- 

190  D 

BENZ 

190  E 

250D-T 

260  E 

300  SE 

300  TD. 

300  SDL 

300  SEC/SOO  SEC 

300  SEL/500  SEL 

420  SEL 

560  SEL. 

560  SEC. 

560  SL 

MITSUBISHI    . 

Cofdia. 

Eclipse 

Mirage 

Montero  (MPV)  ' 

Montero  Sport  (MPV)  ' 

Tradia. 

3000GT 

NISSAN  

240SX' 

Maxima. 

Pathfinder  ' 

Sentra.' 

Stan/a/ Altima.' 

PEUGEOT  

405 

PORSCHE  

9248. 

SUBARU  

XT 

SVX. 

Forester  (MPV)  ? 

Legacy 

SUZUKI 

X90  ' 

Samurai  (MPV)  ' 

SideKick  (MPV).' 

TOYOTA  

4-Runner  (MPV)  ' 

Avalon 

Camry 

Celica. 

Corolla/Corolla  Sport. 

MR2 

RAV4  (MPV).' 

Starlet 

Sienna  (MPV).^ 

Tercel  ' 

APPENDIX  A  TO  Part  541.— Lines 
Subject  to  the  Requirements  of 
This  Standard — Continued 


Manufacturer 

Subject  hnes 

VOLKS- 
WAGEN 

Audi  Ouattro. 

Rabbit. 
Sarocco 

'  Lines  added  for  MY  1997. 

2  Lines  added  for  MY  1998. 

3  All  Geo  models  will  be  replaced  by  ttw 
Chevrolet  make  identifier  beginning  vvith  MY 
1998 

Appendix  A-I. — High-Theft  Lines 
With  Antitheft  Devices  Which 
Are  Exempted  From  the  Parts- 
Marking    REQUIREMEf^S    OF    ThiS 

Standard  Pursuant  to  49  CFR 
Part  543 


Manufacturer 

Subject  lines 

Austin  Rover 

Sterting 

BMW  

5  Car  Line.' 

7  Car  Line 

8  Car  Line. 

Chrysler  

Chrysler  Conquest. 

Imperial 

General  Mo- 

Buick Park  Avenue.' 

tors. 

Butck  Regal/Century.' 

Buick  Riviera. 

Cadillac  AJIante. 

Cadillac  Seville  7 

Chevrolet  Cavalier.' 

Chevrolet  Corvette. 

Chevrolet  Lumina/Monte 

Carlo. 

OkJsmobile  Aurora. 

OWsmobile  Toronado. 

Pootiac  Sunfire.' 

Honda  

Acura  CL' 

Acura  Legend  (MYs  1987- 

1996).3 

Acura  f*4S-X. 

Acura  RL 

Acura  SLX.' 

Acura  TL. 

Acura  Vigor  (MYs  1992- 

1995).* 

Isuzu  

Impulse  (MYs  1987-1991). 

Jaguar  

XK8.' 

Mazda  

929 

RX-7 

Millenia. 

Amati  1000. 

Mercedes- 

124  Car  bne  (the  models 

Benz 

within  this  line  are): 

APPENDIX  A-L— High-Theft  Lines 
With  Antitheft  Devices  Which 
Are  Exempted  From  the  Parts- 
Marking  Requirements  of  This 
Standard  Pursuant  to  49  CFR 
Part  543 — Continued 


Manutacturer 

Subject  lines 

3000. 

300E. 

300CE. 

300TE. 

400E. 

500E. 

129  Car  Une  (the  models 

within  this  line  are): 

300SL. 

500SL. 

600SL. 

202  Car  Une. 

G-Class. 

Mitsubishi  

Qaiant. 

Stanon. 

Diamante. 

Nissan 

300ZX. 

Infiniti  M30. 

Infiniti  QX4.' 

Infiniti  045. 

Infiniti  J30. 

Infiniti  1. 

Porsche 

911. 

928. 

968. 

Boxster. 

Saab  

900. 

9000 

Toyota 

Supra. 

Cressida. 

Lexus  ES. 

.. 

Lexus  GS. 

Lexus  LS. 

Lexus  SC. 

Volkswagen  ... 

Audi  50008. 

AudilM. 

Audi  200. 

AudiA6. 

Audi  84. 

Audi  86. 

Audi  Cabhotel. 

Volawagen  Cabho. 

Vokswagen  Corrado. 

Voacswagen  GoH/GTI. 

Votowagen  Passat.' 

Vokswagen  Jetta/Jetta  III. 

Appendix  A- 


'  Exempted  in  fuM  beginnir^  with  MY  1997. 

2  Exempted  in  full  beginning  with  MY  1998. 

3  Renamed  the  Acura  RL  beginning  with  MY 
1997. 

'Replaced  by  the  Acura  TL  begirviing  with 
MY  1996. 

TO  Part  541  — High-Theft  Lines  With  Antitheft  Devices  Which  Are  Exempted  In-Part  From  the 
Parts-Marking  Requirements  of  This  Standard  Pursuant  to  49  CFR  Part  543 


Manufacturers 


Sub)ect  lines 

Buck  LeSabre  

Cadillac  Deville 

Cadillac  Eldorado   

Cadillac  Sxty  Speaal '    

OWsmobile  98  

Pontiac  Bonneville 


Parts  to  be  marked 


General  Motors 


Engine. 
Engine, 
Engine, 
Engirte, 
Engine, 
Engine. 


Transmission. 
Transmission. 
Transmission. 
Transmission. 
Transmisskxi. 
Transmisson. 
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APPENDIX  A— II  TO  Part  541  .—High-Theft  Lines  With  Antitheft  Device8  Which  Are  Exempted  In-Part  From  the 
Parts-Marking  Requirements  of  This  Standard  Pursuant  to  49  CFR  Part  543— Continued 


Manufacturers 

Subject  lines 

Parts  to  be  marked 

Pontiac  Firebird  

Chevrolet  Camaro 

OWsmobile  88  Royale 

Engine,  Transmisskm. 
Engine,  Transmissk)n. 
Engine,  Transmisson. 

Renamed  the  Cadillac  Concours  beginning  with  MY  1994. 


Issued  on:  July  23, 1997. 
L.  Robert  Shelton. 

Associate  Administrator  for  Safety 

Performance  Standards. 

(FR  Doc.  97-20095  Filed  7-30-97;  8:45  am) 

BILLING  CODE  401O-6S-P 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  92-33;  Notice  4] 

raN  2127-AE3e 

Federal  Motor  Vatiicia  Safety 
Standards;  Lamps,  Reflective  Devices, 
and  Associated  Equipment 

agency:  National  Highway  Traffic 
Safety  AdmiiustraUon  (NHTSA),  DOT 
ACTION:  Final  rule;  technical 
amendment. 

SUMMARY:  This  document  amends 
S5.8.10  to  substitute  S5.8.1  for  its 
erroneous  internal  reference  to  S5.7.1. 
DATES:  The  amendment  is  efiective  July 
31.  1997. 

FOR  FURTHER  INFORMATICN  CONTACT: 
Taylor  Vinson,  Office  of  Chief  Couaisel. 
NHTSA  (202)  36&-5263. 
SUPPt^MENTARY  INFORMATION:  Standard 
No.  108  was  amended  on  December  10. 
1992  to  add  Paragraph  S5.7  Conspicuity 
systems,  and  to  redesignate  as  S5.8 
Replacement  Equipment.  S5.8.1.  and 
S5.8.2.  the  existing  paragraphs  S5.7 
Replacement  Equipment.  S5.7.1.  and 
S5.7.2.  (57  FR  58406). 

At  the  time  of  its  redesignation. 
paragraph  S5.7.2  specified  that,  unless 
otherwise  specified  in  Standard  No. 
108.  "each  lamp,  reflective  device,  or 
item  of  associated  equipment  to  which 
[the  replacement  equipment  provisions 
of]  section  S5.7.1  applies  may  be  labeled 
with  the  symbol  DOT,  which  shall 
constitute  a  certification  that  it 
conforms  to  applicable  Federal  motor 
vehicle  safety  standards."  The  internal 
reference  to  S5.7.1  should  have  been 
changed  to  S5.8.1  with  the 
redesignations.  but  it  was  not. 

A  subsequent  amendment  to  Standard 
No.  108  on  March  3. 1993.  redesignated 


85. 8.2  as  85. 8.10.  also  without  revising 
the  now-erroneous  internal  reference  to 
S5.7.1  (58  FR  12183). 

Accordingly,  it  is  necessary  for 
NHTSA  to  correct  its  oversight  in  the 
two  previous  redesignations  by  revising 
paragraph  S5.8.10  to  change  its  internal 
reference  to  S5.7.1  to  S5.8.1.  Because 
this  is  a  technical  amendment,  prior 
notice  and  comment  upon  it  are  not 
required,  and  the  amendment  will 
become  effective  upon  publication. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing.  49 
CFR  part  571  is  amended  as  follows: 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322.  30111.  30115. 
30117,  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

1571.106    [Amended] 

2.  In  §571.108.  paragraph  S5.8.10  is 
revised  to  read  as  set  forth  below: 

§571.106    Standard  No.  108;  Lamps, 
reflective  devices,  and  associated 
equipmanL 

•        •        •        •        • 

S5.8.10    Unless  otherwise  specified 
in  this  standard,  each  lamp,  reflective 
device,  or  item  of  associated  equipment 
to  which  paragraph  S5.8.1  applies  may 
be  labeled  with  the  symbol  DOT,  which 
shall  constitute  a  certification  that  it 
conforms  to  applicable  Federal  motor 
vehicle  safi^||^  standards. 

Issued  on  July  24, 1997. 
L.  Robert  Shelton, 
Associate  Administrator  for  Safety 
Performance  Standards. 
[FR  Doc.  97-20093  Filed  7-30-97;  8:45  am[ 

BILLING  C006  4»lfr-6S-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

49  CFR  Part  661 

Buy  America:  Rolling  Stock,  Tachnicai 
Amendment 

AGENCY:  Federal  Transit  Administration, 

DOT. 

ACTION:  Technical  amendment. 

SUMMARY:  This  technical  amendment 
restores  appendices  to  §  661.11  of  the 
agency's  Buy  America  regulation,  Which 
governs  procurements  of  rolling  stock. 
These  appendices  were  inadvertently 
deleted  during  a  recent  revision  of  the 
rule. 

EFFECTIVE  DATE:  July  31, 1997. 
FOR  FURTHER  INFORMATION  CONTACT:  Rita 
Daguillard,  Office  of  the  Chief  Counsel, 
202-366-1936. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Transit  Administration's  (FT A) 
Buy  America  regulation,  49  CFR  part 
661.  implements  the  domestic 
preference  provisions  of  49  U.S.C 
5323(j).  Under  these  provisions,  all  iron, 
steel,  and  manufactured  products 
prociued  with  FTA  funds  must  be  of 
U.S.  origin.  Section  661.11  of  the 
regulation  governs  procurements  of 
rolling  stock. 

During  a  recent  revision  of  the 
regulation  (61  FR  6300.  February  16. 
1996).  Appendix  A  ("General  Waivers"), 
Appendix  B  ("Typical  Components  of 
Buses"),  and  Appendix  C  ("Typical 
Components  of  Rail  Rolling  Stock") 
were  inadvertently  deleted.  Today's 
technical  amendment  of  the  regulation 
restores  those  appendices.  For  the 
reasons  set  forth  above.  Title  49. 
Chapter  VI  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  661— BUY  AMERICA 
REQUIREMENTS— SURFACE 
TRANSPORTATION  ASSISTANCE  AQT 
OF  1982,  AS  AMENDED 

1.  The  authority  citation  for  part  661 
continues  to  read  as  follows: 

Antfaority:  49  U.S.C.  5323())  (fonnerly  sec. 
165.  Pub.  L.  97-424;  as  amended  by  sec.  337, 
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Pub.  L.  100-17  and  sec.  1048,  Pub.  L.  102- 
240);  49  cm  1  51 

2.  Section  661.11  is  amended  by 
adding  Appendices  A,  B  and  C  to  read 
as  follows: 

f  661. 11    Rolling  stock  procurenwnts. 


Appendix  A  to  §661.11 — General 
Waivers 

(a)  The  provisions  of  §661.11  of  this 
part  do  not  apply  when  foreign  sourced 
spare  parts  for  buses  and  other  rolling 
stock  (including  train  control, 
communication,  and  traction  power 
equipment)  whose  total  cost  is  10 
percent  or  less  of  the  overall  project 
contract  cost  are  being  procured  as  part 
of  the  same  contract  for  the  major 
capital  item. 

(b)  [Reserved! 

Appendix  B  to  §661.11— Typical 
Components  of  Buses 

The  following  is  a  list  of  items  that 
typically  would  be  considered 
components  of  a  bus.  This  list  is  not  all- 
inclusive. 

Engines,  transmission*,  front  axle 
assemblies,  rear  axle  assemblies,  drive  shaft 
assemblies,  front  suspension  assemblies,  tear 
suspension  assemblies,  air  compressor  and 
pneumatic  systems,  generator/alternator  and 
electrical  systems,  steering  system 
assemblies,  fironi  and  rear  air  brake 
assemblies,  air  conditioning  compresaer 
assemblies,  air  conditioning  evaporator/ 
condenser  assemblies,  heating  systems, 
passenger  seats,  driver's  seat  assemblies, 
window  assemblies,  entrance  and  exit  door 
assemblies,  door  control  systems,  destination 
sign  assemblies,  interior  lighting  assemblies, 
Eront  and  rear  end  cap  assemblies,  front  and 
rear  bumper  assemblies,  specialty  steel 
(structural  steel  tubing,  etc.)  aluminum 
extrusions,  aluminum,  steel  or  fiberglass 
exterior  panels,  and  interior  trim,  flooring, 
and  floor  coverings. 

Appendix  C  to  §  661.11 — Typical 
Components  of  Rail  Rolling  Slock 

The  following  is  a  list  of  items  that 
typically  would  be  considered 
components  of  rail  rolling  stock.  This 
list  is  not  all  inclusive. 

Car  shells,  main  transformer,  pantographs, 
traction  motors,  propulsion  gear  boxes, 
interior  linings,  acceleration  and  braking 
resistors,  propulsion  controls,  low  voltage 
auxiliary  power  supplies,  air  conditioning 
equipment,  air  brake  compressors,  brake 
coatrols.  foundation  brake  equipment, 
articulation  assemblies,  train  control  systems, 
window  assemblies,  communication 
equipment,  lighting,  seating,  doors,  door 
actuators,  and  controls,  couplers  and  draft 
gear,  trucks,  journal  bearings,  axles, 
diagnostic  equipment,  and  third  rail  pick-up 
equipment. 


Issued  Onjuly  25.  1997. 
Gordon  |.  Lintoo, 
Administrator. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50CFRPar117 
RIN  101S-AO96 

Endangered  and  Threatened  WHdIife 
and  Plants;  Final  Rule  for  13  Plant 
Taxa  From  tite  Northern  Channel 
Islands.  CalHomla 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  determines 
endangered  status  for  Arabis  hoffmannii 
(Hoffmann's  rock-cress).  Arctostaphyhs 
confertiflora  (Santa  Rosa  Island 
manzanita),  Berberis  pinnata  ssp. 
insularis  (island  barberry),  CastiUeja 
mollis  (soft-leaved  paintbrush),  Galium 
buxifolium  (island  bedstraw),  Gilia 
tenuiflora  ssp.  hoffmannii  (Hoffmann's 
slender-flowered  gilia),  Mahcothamnus 
fasciculatus  ssp.  nesioticus  (Santa  Cruz 
Island  bushmallow),  Malacothrix 
indecora  (Santa  Cruz  Island 
malacothrix).  Malacothrix  squalida 
(island  malacothrix),  Phacelia  insularis 
ssp.  insularis  (island  phacelia),  and 
Thysanocarpus  conchuliferus  (Santa 
Cruz  Island  hingepod)  and  threatened 
status  for  Dudleya  nesiotica  (Santa  Cruz 
Island  dudleya)  and  Helianthemum 
greenei  (island  rush-rose)  pursuant  to 
the  Endangered  Species  Act  of  1973,  as 
amended  (Act).  The  13  plant  taxa  from 
the  northern  Channel  Islands,  California 
and  their  habitats  have  been  variously 
affected  or  are  currently  threatened  by 
one  or  more  of  the  following:  soil  loss; 
habitat  alteration  by  mammals  alien  to 
the  Channel  Islands  (pigs,  goats,  sheep, 
donkeys,  cattle,  deer.  elk.  bison);  direct 
predation  by  these  same  alien  mammals: 
habitat  alteration  by  native  seablrds; 
habitat  alteration  due  to  vehicular 
traffic;  overcoUection  for  sMftidfic  or 
recreational  purposes;  competition  with 
alien  plant  taxa;  reduced  genetic 
viability;  depressed  reproductive  vigor, 
and  the  chance  of  random  extinction 
resulting  from  small  numbers  of 
individuals  and  populations.  A  notice  of 
withdrawal  of  the  proposal  to  list 
Dudleya  blochmaniae  ssp.  insularis 
(Santa  Rosa  Island  dudleya).  Dudleya 
sp.  nov.  "East  Point"  (munchkin 
dudleya).  and  Heuchera  maxima  (Island 


alum-root)  which  were  proposed  (July 

25.  1995,  60  FR  37993)  for  listing  along 

with  the  13  taxa  considered  in  this  rule, 

is  published  concurrently  with  this  final 

rule. 

DATES:  This  rule  becomes  effective 

September  2, 1997. 

ADDRESSES:  The  complete  file  for  this 

rule  is  available  for  inspection  by 

appointment  during  normal  business 

hours  at  the  Ventura  Field  Office,  U.S. 

Fish  and  Wildlife  Service.  2493  Portola 

Road,  Suite  B,  Ventura,  California 

93003. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 

Thomas  or  Connie  Rutherford. 

Botanists.  Ventura  Field  Office  (see 

ADDRESSES  section)  (telephone  number 

805/644-1766:  facsimile  805/644-3958). 

SUPPLBiefTARY  INFORMATION: 

Background 

Arabis  hoffmannii  (Hoffmann's  rock- 
cress),  Arctostaphylos  confertiflora 
(Santa  Rosa  Island  manzanita),  Berberis 
pinnata  ssp.  insularis  (island  barberry). 
CastiUeja  mollis  (soft- leaved 
paintbrush).  Dudleya  nesiotica  (Santa 
Cruz  Island  dudleya).  Galium 
buxifolium  (island  bedstraw).  Gilia 
tenuiflora  ssp.  hoffmannii  (Hoffinann's 
slender-flowered  gilia).  Helianthemum 
greenei  (island  rush-rose), 
Malacothamnus  fasciculatus  ssp. 
nesioticus  (Santa  Cruz  Island 
bushmallow),  Malacothrix  indecora 
(island  malacothrix),  Malacothrix 
squalida  (Santa  Cruz  Island 
inalacothrix),  Phacelia  insularis  ssp. 
insularis  (island  phacelia),  and 
Thysanocarpus  conchuliferus  (Santa 
Cruz  Island  fringepod)  are  California 
Channel  Island  endemics.  The  only 
species  in  this  group  that  is  not 
restricted  to  the  foiu  northern  islands 
(Anacapa,  Santa  Cruz.  Santa  Rosa,  and 
San  Miguel)  is  the  island  rush-rose,  with 
one  population  known  from  Santa 
Catalina  Island. 

Located  oCbhore  and  south  of  Santa 
Barbara  County,  the  four  northern 
islands  are  the  highest  points  on  a  130 
kilometer  (km)  (80  mile  (mi))  long 
seamount  (Dibblee  1982).  They  are 
included  within  the  boundaries  of  the 
Channel  Islands  National  Park  (CINP}. 
Anacapa  Island  is  the  smallest  of  the 
four  northern  islands  and  includes  three 
smaller  islands  referred  to  as  East, 
Middle,  and  West  Anacapa,  that  total 
2.9  square  (sq)  km  (1.1  sq  mi);  it  is  the 
closest  island  to  the  mainland  at  a 
distance  of  20  km  (13  mi).  East  and 
Middle  Anacapa  islands  are  flat-topped, 
wave-cut  terraces  largely  surrounded  by 
steep  clifis.  West  Anacapa  is  the  highest 
of  the  three,  reaching  283  meters  (m) 
(930  feet  (ft))  above  sea  level.  SanU  Cruz 
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Island  is  the  largest  of  the  California 
Chaimel  Islands  at  249  sq  km  (96  sq  mi] 
with  the  highest  point  being  753  m 
(2.470  ft)  above  sea  level.  Santa  Rosa 
Island  ift  217  sq  km  (84  sq  mi)  in  area 
and  475  m  (1,560  ft)  at  its  highest  point. 
San  Miguel  Island,  the  westernmost  of 
the  nortiiem  group,  is  37  sq  km  (14  sq 
mi)  in  area  and  253  m  (830  ft)  in  height. 
Santa  Catalina  Island,  on  which  one 
population  of  Helianthemum  greenei 
occurs,  lies  about  113  km  (70  mi)  to  the 
southeast  of  the  northern  island  group; 
it  is  194  sq  km  (75  sq  mi)  in  area  and 
its  highest  elevation  is  648  m  (2,125  ft) 
(Power  1980). 

The  northern  Channel  Islands  are 
managed  primarily  by  Federal  agencies. 
Anacapa  Island  is  managed  by  the 
National  Park  Service  (NPS)  with  an 
inholding  for  the  U.S.  Coast  Guard 
lighthouse.  The  western  90  percent  of 
Santa  Cruz  Island  is  privately  owned 
and  managed  by  The  Nature 
Conservancy  (TNC).  The  remaining  10 
percent  of  the  island  is  Federal  land 
managed  by  the  NPS.  Santa  Rosa  Island 
is  managed  by  the  NPS.  San  Miguel 
Island  is  under  the  jurisdiction  of  the 
U.S.  Department  of  the  Navy  (Navy),  but 
the  NPS  has  operational  jurisdiction 
through  a  Memorandum  of  Agreement. 
Except  for  the  City  of  Avalon,  Santa 
Catalina  Island  is  privately  owned  and 
managed  by  the  Catalina  Island 
Conservancy. 

Anacapa  was  set  aside  (with  Santa 
Barbara  Island  to  the  south)  as  a 
National  Monument  in  1938.  In  1980, 
the  U.S.  Congress  abolished  the 
National  Moniunent  and  incorporated 
its  lands,  waters  and  interests  into 
National  Park  sUtus,  adding  Santa  Cruz 
Island  and  Santa  Rosa  Island  (at  that 
time  privately  ovtmed)  within  the 
boundaries.  The  NPS  acquisition  of 
Santa  Rosa  Island  in  1986  was 
accomplished  by  outright  fee  purchase 
from  the  Vail  and  Vickers  Ranching 
Company.  A  catUe  ranching  operation 
and  a  subleased  commercial  deer  and 
elk  hunting  operation  on  Santa  Rosa 
Island  are  operating  under  5-year 
renewable  special  use  permits, 
renewable  until  the  year  2011. 

TNC  acquired  an  easement  for  4,800 
hectares  (ha)  (12,000  acres  (ac))  of  Santa 
Cruz  Island  in  1978  and  took  ownership 
of  nine-tenths  of  the  island  in  1987. 
TNC's  general  goals  for  preserve 
management  include  the  preservation, 
protection,  restoration,  and 
understanding  of  the  natinal  resources 
(Rob  Klinger,  TNC,  Santa  Cruz  Island, 
pers.  comm.  1994).  Although  a  specific 
management  plan  for  the  Santa  Cruz 
Island  Preserve  has  not  been  developed, 
TNC  has  developed  a  strategic  direction 
that  will  focus  on  managing  feral  pigs 


(Sus  scrofa),  fennel  [Foeniculum 
vulgare],  and  fire.  These  activities 
include  long-term  monitoring  of  specific 
plant  communities  and  rare  plant 
poptilations;  trial  programs  in  feral  pig 
removal,  herbicide  treatment  of  alien 
plant  species,  controlled  biuns  in 
grassland  and  island  pine  communities; 
and  research  on  specific  species  and  the 
response  of  plant  communities  to 
removal  of  non-native  mammals.  A  5- 
year  trial  feral  pig  removal  program  was 
successful  in  removing  all  but  a  few  pigs 
from  a  2.400-ha  (6,000-ac)  exclosure  on 
the  south  side  of  the  island.  The  number 
of  pigs  fluctuates  depending  on 
precipitation  and  acorn  crop.  TNC  also 
took  immediate  steps  to  remove  cattie 
[Bos  taunis)  and  sheep  [CMs 
domesticus)  upon  acquiring  the 
property,  but  has  been  unable  to  manage 
the  rapid  spread  of  the  alien  plant, 
fennel,  that  resulted  from  the  release  of 
grazing  pressure.  TNC  is  exploring 
options  for  implementing  island-wide 
feral  pig  removal  and  other  management 
activities;  these  options  may  include 
developing  an  agreement  with  NPS  for 
that  agency  to  manage  the  island.  Pig 
numbers  are  increasing  on  Santa  Cruz 
Island  (E.  Painter  in  litt.  1997). 

Subsequent  to  the  relocation  by 
missionaries  of  the  native  Chumash 
Indian  populations  from  the  islands  to 
the  mainland  by  1814  (Hobbs  1983), 
land  use  practices  on  the  islands 
focused  on  the  introduction  of  a  variety 
of  livestock  including  sheep,  goats 
[Capra  hircus],  cattie,  pigs,  burros 
[Equus  asinus),  and  horses  [E.  caballus). 
Other  alien  mammal  species  were  also 
introduced,  including  deer  [Odocoilius 
hemionus),  elk  [Cenrus  canadensis 
roosevelti),  bison  [Bison  bison),  rabbits 
[Oiyctolagus  cuniculus),  wild  turkey 
[Melegris  gallopavo],  California  quail 
[Callipepla  cabfomica),  and  chukar 
[Alectoris  chuckar)  for  ranching  and 
hunting  purposes  (Hochberg  et  al. 
1980a,  Minnich  1980,  Jones  et  al.  1989). 

The  introduction  of  alien  herbivores 
to  the  islands  has  had  catastrophic 
effects  on  island  vegetation.  Pigs  had 
been  released  on  Santa  Cruz  Island  by 
1854  (Hobbs  1983).  Records  for  Santa 
Cruz  Island  indicate  that  sheep  had 
been  introduced  in  the  early  1830's;  by 
1875,  sheep  stocking  was  around  50,000 
head  (Hobbs  1983).  In  1890,  perhaps  as 
many  as  100,000  sheep  grazed  on  Santa 
Cruz  Island  (Hochberg  et  al.  1980a). 
Droughts,  exacerbated  by  overgrazing, 
occurred  in  1864, 1870-72, 1877, 1893- 
1904.  1923-24,  1935,  1946-48,  1964, 
(Dimkle  1950,  Johnson  1980)  and  most 
recentiy  1986-91  (Halvorson  1993). 
These  episodes  resulted  in  losses  of 
livestock  and  other  herbivores  due  to 
starvation  Oohnson  1980,  Sauer  1988), 


Manipulation  of  the  vegetation  by  over 
150  years  of  intensive  grazing  and 
browsing  has  resulted  in  the 
replacement  of  native  plant 
conununities  with  non-native  grasslands 
(Miimich  1980,  Hobbs  1983). 

Several  alien  weedy  plants  have 
invaded  the  disturbed  habitats  of  the 
islands.  One  of  the  most  obvious 
problem  species  is  fennel  on  Santa  Cruz 
Island.  Fennel  and  other  aggressive  non- 
native  weed  species  displace  native 
species  and  fiirther  threatmi  the 
ecological  integrity  of  the  island 
ecosystems  (Smith  1989,  Simberloff 
19909.  Research  methods  and  resiUts  to 
date  for  the  control  of  fennel  vtere  the 
topics  of  several  presentations  at  the 
foiulh  Chaimel  Islands  symposium 
(Brenton  and  Klinger  1994,  Dash  and 
Gliessman  1994,  Gliessman  1994). 

Some  progress  has  been  made  toward 
eliminating  alien  animals  from  the 
islands.  TNC  has  eliminated  the  cattie 
and  sheep  from  the  western  portion  of 
Santa  Cruz  Islfuid,  and  continues  to 
prevent  sheep  from  invading  from  the 
eastern  portion  of  the  island  (Kelley 
1997).  The  NPS  purchased  the  east  end 
of  the  Santa  Cruz  Island  in  February 
1997  and  initiated  a  sheep  control 
program.  The  NPS  has  removed  all  the 
pigs  from  Santa  Rosa  Island.  A  program 
to  control  goats  and  pigs  is  beinjg 
implemented  on  western  Santa  Catalina 
Island.  However,  no  action  has  been 
taken  to  eliminate  deer  and  elk  from 
Santa  Rosa  Island,  or  pigs  from  the 
majority  of  Santa  Cruz  Island,  or  bison 
which  have  been  introduced  to  Santa  -. 
Catalina  Island. 

The  floristics  of  the  islands  are 
composed  of  elements  that  have  a 
variety  of  origins,  and  include  relict 
populations  of  formerly  wider-ranging 
species  such  as  the  endemic  island 
ironwoods  [Lyonothamnus  floribundus) 
and  disjunct  species  such  as  the  Torrey 
pine  [Pinus  toireyana).  Such  species 
typically  occur  in  canyons  and  on 
slopes  with  more  moderate 
environments  than  those  that  prevail  in 
surrounding  areas.  Island  endemics, 
including  all  of  the  species  in  this  final 
rule,  have  been  discussed  by  Raven 
(1967).  Philbrick  (1980).  and  Wallace 
(1985).  Fifty-foiu-  island  endemic  plant 
species  are  known  frt>m  the  northern 
Channel  Islands;  15  species  are  single 
island  endemics  (Halvorson  et  al.  1987). 
Some  of  the  most  striking  examples  of 
extinction  have  occiured  from  islands 
around  the  world;  from  the  Channel 
Islands,  notable  extinctions  include  the 
Santa  Barbara  Island  song  sparrow 
[Melospiza  melodia  cooperi]  and  Santa 
Crxiz  Island  monkeyflower  [Mimulus 
bmndeget).  Nine  plant  species  have 
been  extirpated  from  various  islands 
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within  the  northern  island  group:  three 
from  Santa  Cruz  [Malacothrix  incana. 
Mimulus  bnindegri.  and  Sibara  filifolia], 
two  from  Santa  Rosa  (Bcrberis  pinnata 
ssp.  insulahs,  and  Holianthemum 
greenei),  and  four  from  San  Miguel 
{Grindelia  latifolia.  Ceanothus 
megacarpus  ssp.  insulahs.  Rhamnus 
piri folia,  and  Encameria  ehcoides) 
(Philbrick  1980.  Halvorson  etai  1987. 
Clark  et  al.  1990). 

The  main  habitat  types  on  the  islands 
include  coastal  dune,  coastal  bluff, 
coastal  sage  scrub,  grasslands,  chaparral, 
oak  and  ironwood  woodlands,  ripaiian 
woodlands,  and  conifer  forest;  various 
subdivisions  of  these  types  have  been 
described  by  Dunkle  (1950).  Philbrick 
and  Haller  (1977).  Minnich  (1980).  Clark 
et  al.  (1990).  and  Coonan  et  al.  (1996). 
Coastal  beach  and  associated  dune 
habitats  occur  in  the  windiest  sandy 
locations  on  the  three  westernmost 
islands.  These  coastal  habitats  appear  to 
be  relatively  undisturbed  compared  to 
mainland  sites  where  development  and 
recreation  have  largely  eliminated  them. 
Coastal  bluff  habitat  has  provided  a 
refugium  for  many  plants  from  grazing 
by  non-native  animals  (Minnich  1980. 
Halvorson  ef  o/.  1992). 

The  upland  habitats  were  formerly 
mostly  shrub-dominated  and  included 
coastal  sage  scrub  and  chaparral 
habitats.  Historic  reports  indicate  that 
these  brushlands  were  impenetrable 
(Hochberg  et  al.  1980a).  Historical 
photographs  reveal  a  significant  loss  of 
woody  vegetation  from  the  islands 
during  the  last  100  years  (Hobbs  1980. 
Minnich  1980).  Coastal  sage  habitat  is 
composed  of  soft- leaved,  soft-stemmed 
plants  that  are  easily  broken  by 
trampling  and  palatable  to  both 
browsers  and  grazers.  The  original 
coastal  sage  scrub  habitat  has  been 
reduced  by  overgrazing  to  the  extent 
that  it  persists  only  in  locations 
inaccessible  to  grazing  and  browsing 
animals,  such  as  bluffs  and  marginal 
habitat  in  patches  of  cactus  (Minnich 
1980,  Hobbs  1983.  Painter  in  litt.  1997). 
Coastal  sage  scrub  habitat  has  increased 
in  importance  on  Anacapa  and  San 
Miguel  Islands  where  grazing  has  been 
removed  (Johnson  1980). 

The  structure  of  the  remnant 
chaparral  habitats  has  also  been 
modified  by  grazing  and  browsing,  such 


that  shrubs  form  arborescent  (treelike) 
shapes  or  extremely  low,  prostrate 
forms.  Continued  browsing  by  deer  and 
elk  on  Santa  Rosa  Island  has  created  an 
open  "skeleton'  community  reticulated 
by  game  trails  that  provide  access  to 
nearly  100  percent  of  the  habitat 
(Hochberg  et  al.  1980a;  Tim  Thomas. 
U.S.  Fish  and  Wildlife  Service 
(USFWS),  pers.  obs.,  1993). 

Grasslands  are  largely  composed  of 
non-native  annual  species  and  have 
greatly  expanded  at  the  expense  of  most 
other  habitat  types  (Hobbs  1983.  Cole 
and  Liu  1994).  The  pre-grazing 
importance  of  cactus  in  the  island 
communities  will  never  be  known. 
Overgrazing  has  resulted  in  the  spread 
of  cactus  to  areas  denuded  by  livestock. 
Overgrazing  on  Santa  Cruz  Island 
facilitated  the  spread  of  cactus  to  the 
point  that  over  40  percent  of  the 
rangeland  was  rendered  useless 
(Hochberg  et  al.  1980a).  Cactus  habitats 
on  Santa  Cruz  and  Santa  Rosa  Islands 
have  been  dramatically  reduced  to 
improve  cattle  operations  by  the 
introduction  of  biological  controls 
(Hochberg  et  al.  1980a). 

Island  woodlands  are  dominated  by 
unique  endemic  species  and  have  also 
been  heavily  affected  by  grazing, 
browsing,  and  rooting  animals  seeking 
summer  shelter  and  food  (Clark  et  al. 
1990.  Halvorson  1993).  Riparian 
woodlands  are  heavily  modified 
physically  and  structurally,  and  in  some 
areas  they  have  been  completely 
eliminated  (Hochberg  et  al.  1980a, 
Miiuiich  1980).  Normally,  a  canyon 
with  year-round  water  will  have  well- 
developed  riparian  vegetation  that 
includes  willows  [Salix  spp.), 
sycamores  [Platanus  racemosa), 
cottonwoods  (Populus  spp.)  and  oaks 
[Quercus  spp.).  This  vegetation  would 
typically  support  a  rich  diversity  of 
organisms,  especially  neo-tropical 
migratory  bird  species,  but  years  of 
overutilization  by  introduced  mammals 
have  considerably  reduced  this  formerly 
resource-rich  habitat. 

The  bishop  pine  forests  that  are 
protected  from  grazing  have  well- 
developed  foliar  cover  and  pine 
reproduction  (Hobbs  1978).  In  contrast, 
Clark  et  al.  (1990)  reported  that  bishop 
pine  forests  that  are  subjected  to  grazing 
lack  the  protective  nutrient  layer  of 

Table  1 


ground  litter  and  exhibit  no 
reproduction. 

Pigs,  cattle,  deer,  elk,  goats,  sheep, 
and  bison  continue  to  tlu«aten  and 
further  degrade  whole  ecosystems  on 
the  islands  (Sauer  1988,  Halvorson 
1993).  Many  of  the  taxa  in  this  rule 
survive  only  in  areas  that  are 
inaccessible  to  the  alien  ungulates  and 
then  only  on  sites  that  are  marginally 
suitable  making  their  persistence 
tenuous  (Painter  in  litt.  1997). 

Diicuwion  of  the  Taxa  Included  in  This 
Rule 

The  current  and  historic  distribution 
of  the  taxa  included  in  this  rule  are 
shown  in  Table  1 .  Seven  of  these  taxa 
are  known  only  from  one  island, 
although  two  of  these  have  been 
extirpated  from  other  islands  on  which 
they  occurred  historically.  The 
remaining  six  taxa  currently  occur  on 
only  two  islands,  although  two  of  these 
six  have  been  extirpated  frtim  a  third 
island  from  which  they  were  known 
historically.  All  but  3  of  the  13  taxa  are 
known  bom  five  or  fewer  populations. 

Arabis  hoffmannii  (Hoffrnann's  rock- 
cress)  was  described  by  Philip 
Alexander  Munz  as  Arabis  maxima  var. 
hoffmannii  in  1932  based  on  specimens 
collected  by  Ralph  Hoffmann  at  the  "sea 
clifb  east  of  Dick's  Harbor,"  now  known 
as  Platts  Harbor,  on  Santa  Cruz  Island  in 
1932  (Rollins  1936).  T.S.  Brandegee  had 
collected  this  rock-cress  as  early  as  1888 
from  an  unspecified  location  on  Santa 
Cruz  Island.  In  1936,  Reed  Clark  Rollins 
elevated  the  taxon  to  species  status  by 
publishing  the  name  Ambis  hoffmannii. 
This  nomenclature  was  retained  in  the 
most  recent  treatment  of  the  genus 
(Rollins  1993). 

Ambis  hoffmannii  is  a  slender, 
herbaceous,  monocarpic  (flowering  once 
then  dying)  perennial  in  the  mustard 
(Brassicaceae)  family.  The  one  to  several 
stems  reach  0.6  m  (2.0  ft)  high,  and  have 
slightly  toothed  basal  leaves.  The  white 
to  lavender  flowers,  comprised  of  four 
petals  1  centimeter  (cm)  (0.4  inch  (in)) 
long,  are  found  at  the  tips  of  the  stems. 
The  slightly  curved  fruits  are  borne  on 
long  stalks  (siliques).  The  only  other 
rock-cress  that  occurs  on  the  islands, 
Arabis  glabra  var.  glabra,  is  a  taller 
plant  with  cream-colored  flowers. 


Growth  form 

Numtwr  of 
populations 

Distribution 

mA 

wA 

CR 

RO 

Ml 

CA 

Arabts  hottmannii 

Perennial  4 

Shmb                                          <rin 

h 
h 

X 
X 

X 
X 

h 

Arctostaphykjs  confertiftora  

Sefbefis  nnnata  ssp.  insularis  

Shnjb  Of  vme  

3 
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Table  1— Continued 


Growth  lonn 

Number  of 
populations 

Distribution 

Saentific  name 

mA 

wA 

CR 

RO 

Ml 

CA 

Casting  mollis 

Dudleya  nestotica  

Galium  buxHblium 

Gi^  tenuHlora  ssp.  hoffmannii 

HeHvithemum  greenei 

I^alacothamnus      fasdculatus     sap. 
nesMicus. 

fyialacothrix  indecora 

fMacothrix  squaUda 

PfiaceMa  insularis  sap.  insulam 

Tfiysanocarpus  conchuHfents 

Perennial 

Succulent  

Sut>-shmb  

Annual 

Sub-shmb  

Shrub  

Annual 

Annual 

Annual 

Annual 

2 

1 
10 

3 
14 

2 

2 

(3) 

1(5) 

(8) 

X 

X 

x 

X 

h 

X 
X 

h 

X 

h 

X 
X 

X 

NOTE.— <arowth  fomi.  estimated  number  of  populations  within  the  past  five  orlen  (in  parentheses)  years, 
plant  taxa;  mA-middle  Anacapa.  wAp>west  Anacapa,  CR-Santa  Cnjz.  RO-Santa  Rosa,  Ml-San  Miguel.  CA> 


and  dialrfcution  (x)  of  the  thirteen 
CA>Sanla  Catalina.  h>4MSlaric  diaMbu- 


Since  Brandegee's  collection  was 
made  in  1888,  few  collections  of  Arabis 
hoffmaimii  have  been  made.  On  Santa 
Cruz  Island,  Moran  made  a  collection 
from  the  "Central  Valley"  in  1950,  and 
McPheison  collected  the  plant  near 
Centinela  Grade,  possibly  the  same 
location,  in  1967  (Steve  Junak,  pers. 
comm.  1993).  It  was  not  until  1985  that 
Steve  Junak  relocated  a  population  at 
this  location  (Schuyler  1986).  For  many 
decades,  Hoffinann's  original  collection 
site,  near  Platts  Harbor  on  Santa  Cruz 
Island,  was  in  "an  area  of  intense  feral 
animal  (sheep)  disturbance,"  and  no 
plants  could  be  found  (Hochberg  et  al. 
1980a).  In  Cact,  in  1983,  the  Service 
published  in  the  Federal  R^[ister  (48 
FR  53640)  a  notice  of  review  that 
considered  this  species  to  be  extinct. 
However,  surveys  conducted  by  TNC  in 
1985  were  successful  in  relocating  the 
plant  near  Platts  Harbor  (Schuyler 
1986). 

According  to  Moran's  field  notes,  he 
collected  Arabis  hoffmaimii  from 
Anacapa  Island  in  1941  "on  the  slopes 
above  Frenchy's  Cove"  (S.  Jimak,  pers. 
comm.  1993).  However,  no  specimens 
from  this  collection  have  been  found  in 
herbaria  with  known  collections  of 
island  species,  and  recent  surveys  have 
failed  to  relocate  the  plant  on  Anacapa 
Island  (S.  Jimak,  pers.  comm.  1993). 
Hofhnann  reported  the  plant  from  "the 
bank  above  Water  Canyon"  on  Santa 
Rosa  Island  in  1930,  but  numerous 
recent  surveys  have  failed  to  locate  any 
plants  bom  that  location  (S.  Jimak,  pers. 
comm.  1993).  In  1996,  a  new  popxilation 
of  the  plant  was  discovered  near  the 
mouth  of  Lobo  Canyon  on  Santa  Rosa 
Island  (McEachem  1996,  Wilken  1996). 
The  population  consists  of  eight  plants, 
three  of  which  were  flowering  and  the 
remaining  five  were  vegetative  rosettes. 
The  plants  are  located  on  a  rocky  shelf 
overhanging  the  canyon,  and  are 


associated  with  giant  coreopsis 
[Ckjreopsis  gigantea),  Greene's  dudleya 
{Dudleya  greenei),  Indian  pink  {Silene 
laciniata),  and  non-native  grasses.  The 
canyon  bottom  below  the  ^elf  is 
heavily  grazed  and  trampled  by  deer, 
cattle,  and  elk. 

In  addition  to  the  lone  population  on 
Santa  Rosa  Island,  Arabis  hoffmannii  is 
also  currently  known  from  three  small 
populations  that  collectively  cover  less 
than  0.4  hectare  (1  acre)  on  Santa  Cruz 
Island.  One  of  these  three  populations, 
near  Platts  Harbor  is  located  on  rocky 
volcanic  cliSs  along  a  north-focing 
canyon  on  lands  owned  by  TNC. 
Because  of  inaccessibility,  and  the  loose 
structure  of  the  volcanic  rock,  the  cliff 
site  has  not  been  thoroughly  surveyed. 
Only  a  few  dozen  plants  have  been 
directly  observed,  but  the  cliffs  may 
support  additional  individuals.  A 
second  population,  near  Centinela 
Grade,  is  growing  on  Santa  Cruz  Island 
volcanics  and  is  associated  with  giant 
coreopsis  {Coreopsis  gigantea),  Santa 
Cruz  Island  buckwheat  {Eriogonum 
arborescens),  and  coastal  prickly  pear 
{Opuntia  littoralis),  on  lands  owned  and 
managed  by  TNC.  When  Junak  relocated 
this  population,  approximately  30 
individuals  were  seen.  TNC  has 
monitored  this  population  since  1990, 
with  fewer  than  30  plants  observed  each 
year  (Klinger  1994a).  The  third 
population  on  Santa  Cruz  Island  was 
located  in  1995  near  Stanton  Ranch,  and 
consists  of  16  plants  as  of  1996  (Wilken 
1996). 

Recent  research  by  Wilken  (1996)  on 
reproductive  strategies  of  Arabis 
hoffmaimii  shows  that  individual  plants 
in  cultivation  may  reproduce  within  2 
years  following  establishment,  with 
some  plants  surviving  for  at  least  5 
years.  Individual  rosettes  are 
monocarpic,  but  some  plants  have  more 
than  one  rosette.  Arabis  hoffmaimii 


does  not  appear  to  be  depmdent  upon 
pollinators  for  seed  set,  and  individual 
plants  may  produce  as  many  as  3,000  to 
4,000  seed.  However,  the  small  sizes  of 
natural  populations  indicate  that 
est^lishment  success  of  new  plants  is 
low.  Monitoring  results  at  two  sites  on 
Santa  Cxuz  Island  (Centinela  and 
Stanton)  suggest  poor  establishment 
success  because  of  a  lack  of  favorable 
seed  germination  sites,  a  high  rate  of 
seedling  mortality,  or  a  combination  of 
both  factors  (Wilken  1996).  At  these  two 
sites,  surviving  plants  tend  to  be  found 
in  the  shade  of  shrubs  where  there  is  a 
low  cover  of  annual  species,  suggesting 
that  Arabis  hoffmannii  caimot  tolerate 
competition  with  a  high  cover  of  annual 
species.  Fewer  than  100  plants  in  total 
were  present  in  the  three  studied 
populations  (Wilken  1996). 

The  major  threats  to  Arabis 
hoffmannii  are  loss  of  soil,  habitat 
degradation,  trampling  of  potential  seed 
germination  sites  by  non-native 
ungulates,  predation  resulting  from  feral 
pig  rooting,  and  competition  with 
annual  plants. 

Arctostaphylos  confertiflora  (Santa 
Rosa  Island  manzanita)  was  described 
by  Eastwood  in  1934  from  a  collection 
made  by  HoChnaim  4  years  earlier  "in  a 
sheltered  dell  south  of  Black  Mountain" 
on  Santa  Rosa  Island  (Eastwood  1934). 
Munz  (1958)  published  the  new 
combination  Arctostaphylos  subcordata 
var.  confertiflora.  However,  in 
subsequent  treatments  of  the  genus 
Wells  (1968, 1993)  has  continued  to  use 
the  original  taxonomy. 

Arctostaphylos  confertiflora  is  a 
perennial  shrub  in  the  heath  (Ericaceae) 
family  that  grows  0.1  to  2.0  m  (4  in  to 
6.5  ft)  high  (Wells  1993).  The  plant  has 
smooth,  dark  red-purple  bark,  deilsely 
hairy  branchlets,  bracts,  and  pedicels, 
and  light  green,  round-ovate  leaves.  The 
flowers  are  borne  in  numerous  dense 
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panicles  that  mature  into  flattened 
reddish-brown  huils  (McMinn  1951). 
The  only  other  manzanita  that  occurs  on 
Santa  Rosa  Island,  Arctostaphylos. 
tomentosa,  forms  a  Fire-resistant  burl  at 
the  base  of  the  stems.  Arctostaphylos 
confertiflora  is  not  burl-forming  and  is 
considered  an  obligate  seeder,  requiring 
fire  for  regeneration.  It  occurs  in 
prostrate  and  upright  forms,  the  former 
most  likely  due  to  climatic  and 
herbivorous  influences  (McMiiui  1951). 

Arctostaphylos  confertiflora  is  known 
only  from  two  areas  on  Santa  Rosa 
Island.  All  but  a  few  plants  occur  in  the 
Qorthsast  portico  of  tne  island  near,  and 
east  of.  Black  Mountain.  Individual 
plant*  have  been  observed  at  scattered 
sitae  from  upper  Lobe  Canyon  east  to 
the  Torrey  pine  groves  along  Beechen's 
Bay.  a  distance  of  about  5  km  (3  mi). 
Juaak  estimated  that  total  habitat  for  the 
plant  comprises  only  a  fiew  acres  (S. 
lunak.  pars.  comm.  1994):  Clark  et  aJ. 
(1900)  noted  that  it  occurs  in  low 
numbars.  During  1994  surveys,  three 
small  patches  were  mapped  within  the 
Torrey  plae  groves,  two  in  canyons  on 
the  nordk  aide  of  Black  Mount^.  and 
oaa  plant  near  South  Point  (Rindlaub 
1906).  Additional  surveys  of  potential 
habitat  wars  begun  in  1996  by  United 
Stala*  Geological  Survey  Biological 
Rssotticas  Division  (BRD)  staff,  but  to 
date,  inv  shrubs  have  been  found 
(McEachem  1996).  Observed  shrubs 
have  had  recent  twig  growth  browsed 
off  by  deer,  and  no  seedlings  or  young 
plants  have  been  observed.  Ungulates 
have  access  to  more  than  90  percent  of 
the  plants  (McEachem  1996).  Fewer 
than  400  plants  are  estimated  to  occur, 
all  restricted  to  osarty  vertical  canyon 
walls  in  eight  populations  in  the  Black 
Mountain  vicinity  (McEachem  and 
Wilkan  1996).  Despite  the  steepness  of 
the  slopes,  deer  and  elk  are  caf>able  of 
traveling  along  trails  which  provide 
access  to  various  portions  of  the 
populations.  A  few  individuals  are  also 
known  from  )ohnson's  Lee  on  the  south 
side  of  the  island  (Rindlaub  1994). 

The  plant  is  found  on  sedimentary 
subatrates  of  Monterey  shales  and  soft 
volcanoclastic  sediments  derived  bom 
San  Miguel  volcanics  (Weaver  et  al. 
1969).  Near  the  southern  tip  of  the 
island,  a  few  individuals  are  scattered 
on  the  slopes  above  South  Point  on 
sandstone  outcrops.  The  taxon  occurs  as 
a  component  of  mixed  chaparral,  mixed 
woodland.  Torrey  pine  woodland,  and 
island  pine  woodland  communities. 
Researchers  observed  that  elk  and  deer 
bed  down  in  the  shade  of  larger  shrubs, 
including  Arctostaphylos  confertiflora, 
causing  compaction  and  erosion  of  soils, 
and  exposing  the  roots  of  the  plants 
(McEachem  and  Wilken  1996). 


Arctostaphylos  confertiflora  is 
threatened  by  soil  loss,  low 
reproductive  success,  and  herbivory  by 
elk  and  deer  that  has  contributed  to 
reproductive  failure.  The  seed  bank  is 
either  absent  or  so  depleted  as  a  result 
of  soil  loss  that  a  catastrophic  fire  could 
eliminate  the  species  because 
recruitment  is  dependent  upon  fire 
treated  seed. 

Berberis  pinnata  ssp.  insularis  (island 
barberry)  was  described  by  Mtmz  (Mimz 
and  Roos  1950)  based  on  a  specimen 
collected  by  Wolf  in  1932  "west  of 
summit  of  Buena  Vista  Grade  (also 
known  as  Centinala  Grade),  interior  of 
Santa  Cruz  Island.  "  In  1961.  Roof 
Included  this  taxon  in  the  genus 
Mahonia  because  the  leaves  ars 
compound,  in  contrast  with  the  simple 
leaves  of  BmberlB  (Roof  1901).  However, 
Monn  (1983)  made  the  case  that  this 
one  chaiacter  was  tnsufllrlent  to  dafand 
JMo/tonia  as  a  distinct  natozal  group,  and 
many  subsequent  treatmeats  have 
included  att  North  American  taxa 
|»«viously  referred  to  Mafconte  as 
BubniM.  This  taxon  has  beaa  tiaatad  aa 
Babatia  pinnata  ssp.  intukuig  by  Munz 
(1974),  Smith  (1976).  and  WOBaas 
(1993). 

Bnherit  pinnOa  asp.  inrnthrig  is  a 
parannial  shrub  in  the  baibaiiy  Cnily 
(Baibaridacaaa).  The  plant  has 
spreadta^  slaaw  that  reach  2  to  8  m  (5 
to  25  ft)  high,  with  lai^laavaa  dividad 
Into  five  to  nine  gkasy  ^ 
Chistors  of  yellow  flowai*  at  tlia  1 
dp*  davalop  into  blue  barrias  i 
with  a  white  bloom  (waocy  ritlng). 
Because  new  shoots  can  apraot  f 
undetgrouad  rhisomes.  many  i 
may  actually  represent  oaa  i 
done  (Hochbeig  et  tU.  19aob,  CaBlocnia 
Native  Plant  Society  (CNPS)  IQM. 
Williams  1993).  Recant  research 
indlcalae  that,  alihmigh  the  plant  is 
genetically  setf-compatibla,  it  raquires 
insert  visitation  lor  poUnatioa.  Each 
flower  produces  from  2  to  3  seeds,  but 
in  seed  germination  experhnents  only  8 
out  of  40  seedlings  survived  long 
enough  to  produce  secondary  leaves 
(Wilken  1996).  ObservationB  on  the  one 
plant  in  upper  Cafiada  Christy  indicated 
that,  of  over  100  Qoweis  that  waie  in 
bud  in  lanuary  1996.  only  7  immature 
fruit  had  developed  by  May.  1986 
(Wilken  1996). 

In  a  letter  to  Hof&nann  in  1932 
concerning  Berberig  pinnata  ssp. 
insularia,  Munz  remarked  that. 
"Brandegee  says  of  B.  pinnata,  that  it  is 
"common"  on  S.C.  [Santa  Cruz)"  (S. 
)unak.  in  litt.  1994).  Berberis  pinnata 
ssp.  insularis  is  currently  known  from 
three  small  populations  in  moist, 
shaded  canyons  on  Santa  Cruz  Island.   . 
Hoffmann  found  several  individuals 


Elder  canyon  that  runs  trom  west  into 
Canada  de  la  Case"  on  Santa  Rosa  Island 
in  1930  (California  Natural  Diversity 
Data  Base  (CNDDB)  1993).  No  plants 
have  been  found  on  Santa  Rosa  Island 
since  that  time  despite  surveys  by  staff 
bom  the  Service.  NFS.  BRD.  and  Santa 
Barbara  Botanic  Garden  between  1993 
and  1996.  Dunkle  collected  Berberis 
pinnata  ssp.  insularis  on  West  Anacapa 
Island  in  1940,  but  the  plant  was  not 
found  there  again  until  1980.  when  one 
clone  was  foiuid  in  Summit  Canyon 
associated  with  chaparral  species, 
including  poison  oak  (Toucfcodendron 
diverMilobuai),  monkayflowar  (MunuJus 
ourantiacus).  coyote  bush  {Bacchaiis 
sp.),  goldanbuah  (Hosordid  dslonsus). 
island  alum-root  [Heuchem  uiaxima) 
and  wild  cucumber  [Marah 
maaocarpu»).  In  1994.  )unak. 
HaKorson.  and  Gbanaty  visited  this  site 
and  found  that  the  done  had  diad 
(Cftanay  1994).  and  die  plant  b 
thareiora  believed  to  be  extirpated  frUm 


Thai 
Asi'haf  is  ptenoto  sro.  M 
Saate  Cras  Uand.  OlBS  [ 
the  noith  slofia  oTDIdblo  nak 
codiBpstaas  24  iaiys  ateaas  and  75  aaaall 
rtHBB  QOta^Bf  IWfe):  this  noaabar  of 
staBs  may  lapaesaBloBe  of  sawMul 
clonal  indlvMnak.  ki  1979.  a  aaoood 
population  near  Chuo  Rift 
Orlsty)  was  eadaatad  to  be  I 
lOlndhriduab.  but  in  1986,  only  ona 
plant  WH  seen  (CNDOB 19MX  Habitat 
tor  the  frfant  was  sjfstematinaliy 
hstheCaiapol 


m 


hidsBgarafuf 
froBi  SBoaion  and  only  one  plaDt 
Oowarad  but  it  did  not  sat  fruit  (Wilkan 
JB  iitt.  1997).  Tfaa  siae  (rf  tha  tfaiid 
knowm  population,  at  Hazard's  Cviyon. 
has  not  Been  determined  due  to 
inaoceasibllity,  but  Schuyler  estknated 
that  diete  were  between  one  and  Sevan 
plaato  at  this  locatl<m  (Wilkan  1908). 

BerbuiM  pimHMta  ssp.  inmikum  is 
threatened  by  soil  loee  and  habitat 
alteration  caueed  by  feral  pig  rooting. 
Although  ax-situ  donas  have  bean 
established  from  vegetative  cuttings, 
populations  in  the  field  show  no  signs 
of  succeasful  sexual  laproducticm. 

CatUUtfa  moUie  (soft-leaved 
paintbrush)  was  described  by  Pannail  as 
CagtUhfo  moUis  in  1947.  based  on 
material  collected  on  Santa  Rosa  Island 
in  1939  (Ingram  1900.  Heckard  et  al. 
1991).  Hoover  (1970)  and  Munz  and 
Keck  (1973)  included  planto  of  coastal 
sand  dimes  of  San  Luis  Obispo  County 
in  the  description  of  this  taxon. 
However,  the  taxon  is  now  considered 
to  be  endemic  to  Santa  Rosa  Island 
(Ingram  1990,  Heckard  et  al.  1991). 
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Castilleja  mollis  is  a  partially  parasitic 
perennial  herb  in  the  figwort 
(Scrophulariaceae)  fiamily.  The  most 
likely  host  in  this  case  is  goldenbush 
[Isocoma  menziesii  var.  sedoides) 
(Painter  1995.  Wetherwax  1995).  The 
plant  has  semi-prostrate  branches  that 
reach  40  cm  (16  in)  in  length,  with 
bracts  and  upper  leaves  that  are  grayish, 
fleshy,  broad  and  rounded  and  crowded 
at  the  apex,  and  the  bract  and  calyx  are 
yellow  to  yellowish  green  above 
(Heckard  et  al.  1991).  Ingram  (1990) 
identified  several  morphological 
differences  between  Castilleja  mollis 
and  the  similar  Castilleja  affinis, 
including  the  indument  (covering)  of 
distinctive  branched  hairs  and  roimded 
stem  leaves  in  the  former  taxon. 
Observations  by  Rindlaub  (1994)  and 
NPS  staff  (NFS  1996)  indicate  that 
individuals  at  higher  elevations  at  one 
site  (Canington  Point)  may  represent 
hybrids  between  Castilleja  afflnis  and 
Castilleja  mollis. 

Two  specimens  collected  from  Point 
Beimett  on  San  Miguel  Island  by  Elmore 
in  1938  are  possibly  Castilleja  mollis 
(Wallace  1985;  Heckard  et  al.  1991). 
Despite  recent  searches,  the  taxon  has 
not  been  seen  on  the  San  Miguel  Island 
since  then  (S.  Junak,  pers.  conun.  1994). 
Castilleja  mollis  is  currently  known 
only  from  two  areas  on  Santa  Rosa 
Island,  Carrington  Point  in  the  northeast 
comer  of  the  island,  and  west  of  Jaw 
Gulch  and  Orr's  Camp  along  the  north 
shore  of  the  island.  At  Carrington  Point, 
the  plant  occurs  in  stabilized  dune 
scrub  vegetation  dominated  by 
goldenbush  (Isocoma  menziesii  var. 
sedoides),  lupine  [Lupinus  albifrons), 
and  Pacific  ryegrass  (Leymus  pacificus). 
At  Jaw  Gulch,  the  paintbrush  occurs 
with  alien  iceplants  [Carpobrotus  spp. 
and  Mesembryanthemum  spp.),  native 
milk- vetch  (Astragalus  miguelensis), 
and  alien  grasses. 

In  1993,  the  Jaw-Gulch  population 
was  estimated  to  have  up  to  1 ,000 
individuals  covering  an  area  of  less  than 
2  ha  (5  ac)  (C  Rutherford  and  T. 
Thomas.  USFWS.  pers.  obs.  1993).  an 
estimate  confirmed  in  recent  field 
studies  (McEachem  and^ilken  1996). 
During  Ingram's  field  studies  in  1990, 
the  Carrington  Point  population 
consisted  of  only  20  individuals  (Ingram 
1990).  The  current  estimate  for  the 
Carrington  population  is  several 
hundred  plants  (McEachem  and  Wilken 
1996). 

In  1994.  Rindlaub  gathered 
abundance  and  density  data  for  the  two 
populations:  on  Carrington  Point, 
population  density  averaged  0.9  plants/ 
sq  m.  and  at  Jaw  Gulch,  population 
density  averaged  2.0  plants/sq  m. 
Demographic  plots  were  established  in 


1995  in  both  populations.  Although 
analysis  of  1995  and  1996  data  is  not 
complete,  initial  analysis  indicates  that 
approximately  50  percent  of  Castilleja 
mollis  stems  were  broken,  either 
through  browsing  or  trampling.  Trailing 
and  deer  droppings  have  been  observed 
at  the  Carrington  Point  population,  and 
cattle,  deer,  and  elk  droppings  were 
observed  at  the  Jaw  Gulch  population 
between  1994  and  1996  (McEachem 
1996).  The  Jaw  Gulch  population  was 
also  used  as  a  bedding  area  for  deer 
during  the  fall  of  1993  (Dan  Richards, 
CINP,  pers.  comm.  1994). 

The  most  severe  threat  to  Castilleja 
mollis  is  deer  and  elk  browsing  and 
grazing.  Other  threats  to  Castilleja 
mollis  are  soil  loss,  habitat  alteration 
and  herbivory  by  cattle,  deer  bedding, 
and  competition  with  alien  plant  taxa. 
Castilleja  mollis  is  also  known  to  be 
hemi-parasitic,  or  partially  dependent 
on  a  host  plant  for  water  and  dissolved 
substances  (Chuang  and  Heckard  1993). 
Therefore,  loss  of  the  probable  host 
plant,  goldenbush,  through  these  same 
mechanisms  also  reduces  the  ability  of 
Castilleja  mollis  to  reproduce  (E. 
Painter,  in  litt.  1997,  M.  Weatherwax,  in 
litt.  1995). 

Dudleya  nesiotica  (Santa  Cruz  Island 
dudleya)  was  described  by  Moran 
(1950b)  as  Hasseantbus  nesioticus  based 
on  a  specimen  collected  from  a  "flat 
area  near  edge  of  sea  bluff,  Fraser 
Point,"  on  the  west  end  of  Santa  Cruz 
Island  in  1950.  Three  years  later,  Moran 
(1953)  transferred  the  species  to  the 
genus  Dudleya,  as  Dudleya  nesiotica. 

Dudleya  nesiotica  is  a  succulent 
perennial  in  the  stonecrop  family 
(Crassulaceae).  The  plant  has  a  corm- 
like  stem  with  8  to  16  oblanceolate 
leaves  in  a  basal  rosette  from  which 
several  flowering  stems  3  to  10  cm  (1.2 
to  4.0  in)  tall  arise.  The  white  five- 
petaled  flowers  and  resulting  fioiits  are 
erect  to  ascending.  Recent  research  by 
Wilken  (1996)  indicates  that  the  number 
of  flowers  per  plant  ranges  from  6  to  12. 

Dudleya  nesiotica  is  known  only  from 
one  population,  the  type  locality  at 
Fraser  Point  on  the  west  end  of  Santa 
Cruz  Island  (Vivrett  in  litt.  1996).  The 
population  is  situated  on  the  lowest 
marine  terrace  in  coastal  scrub  and 
grasslands  (Junak  et  al.  1995).  The  west 
end  of  the  population  is  associated  with 
sagebrush  (Atriplex  califomica], 
iceplant  (Mesembryanthemum 
nodiflorum),  alkali  heath  (Frankenia 
salina),  goldfields  (Lasthenia 
califomica),  and  pickleweed  [Salicomia 
subterminalis).  The  east  end  of  the 
population  is  associated  with  Australian 
saltbush  (Atriplex  semibaccata),  brome 
(Bromus  hordeaceus),  goldfields 
(Lasthenia  califomica),  purple 


needlegrass  (Nasella  pulchra),  and 
vulpia  (Vulpia  myuros). 

Smce  the  time  the  proposed  rule  was 
prepared,  more  accurate  information  on 
location,  extent,  and  size  of  populations 
has  been  gathered  by  Wilken  (1996). 
Within  the  general  area  near  Fraser 
Point,  where  a  total  of  13  ha  (32  ac)  are 
occupied  by  the  plant,  four  sites  of  high 
densities  were  sampled.  From  1994  to 
1996,  estimates  of  absolute  population 
size  ranged  bom  30,000  to  60,000  plants 
(Wilken  in  litt.  1997)  which  is  a 
substantial  increase  in  the  numbers 
believed  to  exist  during  the  preparation 
of  the  proposed  rule. 

The  Nature  Conservancy  has 
calculated  density,  cover,  and  height  of 
plants  within  30  randomly  selected 
plots  at  this  location  since  1991.  Annual 
variation  in  density  has  ranged  from 
16.9  to  29.1  plants/sq  m  (20.2  to  34.8/ 
sq  yard),  aimual  variation  in  cover  has 
ranged  from  8.7  to  16.1  percent,  and 
annual  variation  in  height  of  rosettes 
has  ranged  from  1.27  to  1.68  cm  (0.50 
to  0.66  in)  (Klinger  1995). 

Dudleya  nesiotica  remains  vulnerable 
to  soil  loss,  herbivory  by  feral  pigs,  and 
disturbance  by  pig  rooting.  Like  many 
dudleyas,  Ehidleya  nesiotica  is  also 
vulnerable  to  collecting  for  botanical  or 
horticultural  use  (Moran  1979). 

Galium  buxifolium  (island  bedstraw) 
was  described  by  Greene  in  1886  based 
on  specimens  collected  on  Santa  Cruz 
Island  (Ferris  1960).  In  1958.  Dempster 
included  the  taxon  as  a  variety  of 
Galium  catalinense.  Ferris  (1960) 
suggested  that  the  taxon  was 
subspecifically  distinct  from  Galium 
catalinense.  In  1973,  Dempster 
recognized  the  taxon  as  a  separate 
species  based  on  differences  in  the 
nutiet  hairs  between  it  and  Galium 
catalinense. 

Galium  buxifolium  is  a  small,  stout 
woody  shrub  in  the  bedstraw 
(Rubiaceae)  family.  The  plant  grows  to 
12  decimeters  (dm)  (4  ft)  in  height,  and 
has  swollen  nodes  bearing  numerous 
leafy  branches.  The  leaves  are  larger 
than  those  of  most  other  Galium  taxa, 
and  have  conspicuous  lateral  veins  with 
stout  hairs  on  the  lower  surfoce 
(Dempster  1973).  The  relatively  broad 
leaves  and  the  tiny  upward-curved  hairs 
that  cover  the  fruits  are  unique 
characteristics  that  distinguish  it  frtjm 
the  six  other  species  of  Galium  that 
occur  on  the  islands  (Hochberg  et  al. 
1980b). 

A  putative  collection  of  Galium 
buxifolium  was  made  from  the  "Torrey 
Pine  grove,  Santa  Rosa  Island,"  in  19^1 
by  Moran;  apparenUy  this  was  a 
misidentified  collection  of  Galium 
nuttallii  (York,  in  litt.  1987).  Therefore 
no  collections  of  this  taxon  are  known 
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from  Santa  Rosa  Island.  Galium 
buxifolium  is  currently  known  from 
Santa  Cruz  and  San  Miguel  Islemds 
where  it  occurs  on  north-facing  sea 
cliffs.  Eight  populations  occur  on  TNC 
lands  on  Santa  Cruz  Island.  In  1980. 
Hochberg  et  al.  (1980b)  noted  that  two 
of  these  populations  had  fewer  than  50 
individuals  each,  and  the  remaining 
populations  had  less  than  six 
individuals  each.  No  recent  status 
information  is  available  for  the  Santa 
Cruz  Island  populations.  Two 
populations  were  located  on  San  Miguel 
Island  in  1993,  one  with  about  200 
individuals,  and  the  other  having  fewer 
than  ten  plants.  Five  other  historical 
collections  have  been  made  from  the 
island,  but  no  plants  have  been  seen  at 
these  other  localities  for  almost  30 
years.  The  plant  occurs  on  "bluffs  and 
rocky  slopes"  (Dempster  1973)  in 
coastal  sage  scrub  and  island  pine 
forest. 

Galium  buxifolium  is  threatened  by 
soil  loss,  and  habitat  alteration  and 
herbivory  from  feral  pig  rooting  and 
sheep  grazing. 

Gilia  tenuiflora  ssp.  hoffmannii 
(Hoffrnann's  slender-flowered  Gilia)  was 
described  as  Gilia  hoffmannii  by 
Eastwood  in  1940  based  on  collections 
made  by  Hoffmann  "in  sandy  soil  at 
East  Point"  on  Santa  Rosa  Island  ten 
years  earlier  (Eastwood  1940).  Eastwood 
remarked  that,  although  the  taxon  is 
related  to  Gilia  tenuiflora.  no  variation 
of  the  latter  included  the  leafy  stems 
and  terminal  congested  inflorescence  of 
Gilia  hoffmannii  (Eastwood  1940). 
Nevertheless.  )epson  (1943)  included 
the  taxon  in  the  description  of  Gilia 
tenuiflora  var.  tenuiflora  in  his  flora  of 
California,  as  did  Abrams  (1951)  in  his 
flora  of  the  Pacific  states.  In  1959.  Munz 
included  the  varieties  of  tenuiflora  as 
subspecies,  including  ssp.  hoffmannii. 
as  per  a  1956  treatment  by  the  Grants 
(Munz  and  Keck  1973).  This 
nomenclature  was  used  in  the  latest 
treatment  of  the  genus  (Day  1993).  Of 
the  four  subspecies  of  Gilia  tenuiflora. 
the  subspecies  hoffmannii  is  the  only 
one  that  occurs  in  southern  California. 
Two  other  Gilia  species  occur  on  Santa 
Rosa  Island,  but  G.  tenuiflora  ssp. 
hoffmannii  is  distinguished  from  them 
by  the  presence  of  arachnoid  woolly 
pubescence  at  the  base  of  the  stem. 

Gilia  tenuiPora  ssp.  hoffmannii  is  a 
small,  erect  annual  herb  in  the  phlox 
(Polcmoniaceae)  family  The  central 
stem  grows  6  to  12  cm  (2.4  to  4.7  in)  tall, 
arising  from  a  rosette  of  densely  hairy, 
strap-shaped,  short-lobed  leaves.  The 
flowers  are  purplish  and  funnel-shaped 
below,  widening  to  five  pinkish  corolla 
lobes. 


Gilia  tenuiflora  sap.  hoffmannii 
historically  has  only  been  collected 
from  two  locations  on  Santa  Rosa 
Island.  A  collection  was  made  by  Reid 
Moran  frtjm  the  "arroyo  between  Ranch 
and  Carrington  Point"  in  1941 
(Rutherford  and  Thomas  1994).  In  1994, 
Rindlaub  located  a  population  of  88 
individuals  covering  2  sq  m  that 
reasonably  corresponds  to  Moran's  site 
and  is  grazed  by  cattle  (Rindlaub  1994). 
The  other  historical  location  is  at  the 
type  locality  near  East  Point  on  Santa 
Rosa  Island,  where  it  is  still  found. 
Here,  it  occura  as  a  component  of  dune 
scrub  vegetation  with  sand  verbena 
[Abronia  maritime),  silver  beach-weed 
[Ambrosia  chamissonis],  saltgrass 
(Distichlis  spicata],  miniature  lupine 
[Lupinus  bicolor],  plantain  (Plantago 
erecta],  and  sand-dune  bluegraM  [Poa 
douglasii)  (T.  Thomas,  in  litt.  1993).  In 
1994.  this  population  consisted  of  about 
2.000  planU  (Rindlaub  1994).  During 
1994  surveys,  a  third  population 
comprised  of  three  colonies  was  found 
at  Skunk  Point.  This  population 
comprised  approximately  3.000  to  3,500 
individuals  that  had  been  obviously 
grazed  by  cattle  (Rindlaub  1994). 

Gilia  tenuiflora  ssp.  hoffmannii  is 
threatened  by  soil  damage,  habitat 
alteration  and  herbivory  by  cattle,  elk 
and  deer.  A  sandy  service  road  used  by 
NPS  and  ranchers  bisects  the  East  Point 
population.  NPS  constructed  a  fence  to 
exclude  cattle  from  a  portion  of  the 
largest  population:  however,  a 
considerable  portion  of  the  population 
has  had  increased  trampling  by  cattle 
and  greater  impacts  from  vehicles  as  a 
result  of  the  fence  ronstruction  and 
continued  use  of  the  road. 

Helianthemum  greenei  (Island  rush- 
rose)  was  described  by  Robinson  as 
Helianthemum  greenei  in  1895  (Abrams 
1951).  The  type  locality  was  described 
as  "a  dry  summit  near  the  central  part 
of  the  island  of  Santa  Cruz"  (Abrams 
1951).  This  nomenclature  was  retained 
in  the  most  recent  treatment  for  the 
genus  (McClintock  1993). 

Helianthemum  greenei  is  a  small 
shrub  in  the  rock-rose  (Cistaceae) 
family.  The  plant  grows  to  0.5  m  (18  in) 
tall  and  has  alternate  leaves  covered 
with  star-shaped  hairs.  The  reddish, 
glandular  stalks  support  yellow-petaled 
flowers  to  2.5  cm  (1  in)  wide.  The  fruit 
is  a  pointed  capsule  0.6  cm  (0.25  in) 
long.  A  more  abundant  species  found  on 
the  islands.  Helianthemum  scoparium, 
is  similar  iu  appearance,  but  is  not 
glandular-hairy  and  has  greenish  stalks 
and  smaller  fruits  (Hochberg  1980b). 

McMinn  (1951)  and  later  Thome 
(1967)  reported  seeing  Helianthemum 
greenei  on  San  Miguel  Island,  but  no 
collections  exist  from  that  island  in 


herbaria  (Hochberg  et  al.  1980b,  Wallace 
n.d.).  Two  collections  of  the  plant  were 
made  from  Santa  Rosa  Island  by  Epling 
and  Erickson  and  Dunn  in  the  1930's 
(Wallace  1985),  but  no  collections  on 
Santa  Rosa  Island  have  been  made  since 
that  time,  despite  recent  surveys. 
Helianthemum  greenei  was  reported 
frtim  the  northeast  side  of  Black  Jack 
Mountain  on  Santa  Catalina  Island  by 
Thome  (1967)  in  1966.  No  collections 
have  been  made  at  this  locality  but  a 
population  of  three  individuals  was 
recently  reported  from  there  (Janet 
Takara,  Catalina  Island  Conservancy, 
pers.  comm.  1994).  Habitat  for  the  plant 
on  Santa  Catalina  Island  is  being  grazed 
by  goats,  mule  deer,  and  bison,  and  is 
being  rooted  by  pigs. 

In  addition  to  the  one  population  on 
Santa  Catalina  Island,  Helianthemum 
greenei  is  currendy  known  bom  14 
popidations  on  Santa  Cruz  Island.  The 
taxon  is  found  in  open,  exposed  areas  in 
chap>arTal,  coastal  sage  scrub,  and  island 
pine  forest.  In  1980,  prior  to  sheep 
removal  frt>m  TNC  lands  on  Santa  Cruz 
Island,  Hochberg  et  al.  (1980b)  found 
that,  of  ten  populations,  two  had  several 
dozen  individuals,  and  six  others  has 
fewer  than  six  individuals.  Hochberg  et 
al.  (1980b)  indicated  that  the  plant  is 
eliminated  by  intense  feral  animal 
disturbance,  and  noted  that  the 
population  recorded  by  Abrams  and 
Wiggins  in  1930  at  Pelican  Bay  has  not 
been  relocated.  The  BRD  sponsored 
surveys  in  1995  and  1996  reported  14 
populations,  ten  of  which  had  nine  as 
the  mean  number  of  plants  and  four  had 
populations  that  ranged  from  500  to 
1,000  (McEachem  and  Wilken  1996). 
The  number  of  individuals  was  clearly 
related  to  recent  fire  history  with  the  ten 
sites  having  few  individuals  being 
unbumed,  and  four  populations  with  a 
mean  number  of  663  having  bumed  in 
1994  (McEachem  and  Wilken  1996). 

Helianthemum  greenei  is  vulnerable 
to  soil  damage,  altered  fire  frequencies 
and  intensities,  and  rooting  by  feral 


pigs. 
Ma 


falacothamnus  fasciculatus  var. 
nesioticus  (Santa  Cruz  Island 
bushmallow)  w^  described  by 
Robinson  in  1897,  as  h4alvastrum 
nesioticum,  based  on  material  collected 
by  Greene  in  1886  (Robinson  1897). 
This  taxon  has  been  placed  in  several 
different  genera,  as  Malacothamnus 
nesioticus  (Abrams  1910),  Sphaeralcea 
nesiotica  (Jepson  1925),  Sphaeralcea 
fasciculata  var.  nesiotica  (Jepson  1936), 
and  Malvastrum  fasciculatum  var. 
nesioticum  by  McMinn  (Kearney  1951). 
Kearney  (1951)  published  the 
combination  Malacothamnus 
fasciculatus  var.  nesioticus.  Bates  (1993) 
did  not  recognize  var.  nesioticus  as 
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being  distinct  noting  that 
Malacothamnus  fasciculatus  is  a  highly 
variable  species  "with  many  indistinct 
and  intergrading  local  forms."  Of  var. 
nesioticus.  Bates  (1993)  notes  that  the 
taxon  is  essentially  indistinguishable 
from  the  mainland  var.  nuttallii. 
However,  recent  studies  on  the  genetics 
of  Malacothamnus  have  determined  that 
var.  nesioticus  is  a  distinct  variety 
(Swenson  et  al.  1995),  and  it  is 
recognized  as  such  in  the  Flora  of  Santa 
Cruz  Island  (Junak  et  al.  1995). 

Malacothamnus  fasciculatus  var. 
nesioticus  is  a  small  soft-woody  shrub 
in  the  mallow  (Malvaceae)  bmily.  The 
plant  reaches  up  to  2  m  (6  ft)  tall,  and 
has  slender  branches  covered  with  star- 
shaped  hairs.  The  palmately  shaped 
leaves  are  dark  green  on  the  upper 
sur&ce  and  gray  on  the  lower  surface. 
The  rose-colored  flowers  are  up  to  3.75 
cm  (1.5  in)  broad  and  scattered  along 
the  ends  of  the  branches  (Hochberg  et  al. 
1980b).  It  is  differentiated  from  the 
mainland  var.  nuttallii  by  its  bicolored 
leaves  and  genetic  distinction  (Swenson 
et  al.  1995). 

Malacothamnus  fasciculatus  var. 
nesioticus  was  already  rare  by  the  turn 
of  the  century  when  Greene  wrote  that 
the  plant  was  "rare:  only  two  bushes 
seen,  and  these  under  the  protection  of 
large  opimtias;  perhaps  thus  kept  from 
the  sheep"  (Hochberg  et  aL  1980a). 
Malacothanmus  fasciculatus  var. 
nesioticus  is  ciuienUy  known  from  two 
small  populations  on  Santa  Cruz  Island 
where  it  occurs  within  a  coastal  sage 
scrub  community  (Wilken  1996).  One 
population  of  less  than  50  individuals 
(10  clones)  is  located-on  the  west  shore 
of  the  island  near  the  historic  Christy 
Ranch.  The  second  population  was 
discovered  in  1993  in  the  Central  Valley 
near  the  University  of  California  Field 
Station.  Recent  genetic  analyses  of  the 
Central  Valley  population  indicated 
that,  although  there  are  19  individual 
shrubs,  they  consist  of  only  3  genotypes 
or  3  clones  (Swensen  et  al.  1995). 
Malacothamnus  fasciculatus  var. 
nesioticus  is  threatened  by  soil  loss, 
habitat  alteration,  and  feral  pig  rooting. 

Maiacothrix  indecora  (Santa  Cruz 
Island  maiacothrix)  was  described  by 
Greene  (1886)  as  Maiacothrix  indecora 
based  on  specimens  collected  from 
"islets  close  to  the  northern  shore"  of 
Santa  Cruz  Island  (Greene  1886).  In 
1957,  Williams  published  the 
combination  Maiacothrix  foliosa  var. 
indecora  (Ferris  1960).  Munz  (1974) 
subsequently  sjmonymized  the  taxon 
with  Malqcothrix  foliosa.  However, 
Ferris  (1960)  and  others  (Smith  1976, 
Davis  1980)  continued  to  recognize  the 
taxon  as  a  separate  sp>ecie8  with  the 
name  Maiacothrix  indecora.  The  latter 
nomenclature  was  retained  in  the  most 


recent  treatment  of  the  genus  (Davis 
1993). 

Maiacothrix  indecora  is  an  aimual 
herb  in  the  aster  (Asteraceae)  family . 
The  20  to  40  cm  (8  to  16  in)  tall  stems 
support  numerous  broadly  lobed  fleshy 
leaves  with  blunt  tips.  The  greenish 
yellow  flowers  are  in  hemispheric  heads 
surrounded  by  linear  bracts  (Hochberg 
1980b;  Scott  in  Junak  et  al.  1995).  Two 
other  annual  species  of  Maiacothrix 
occur  on  the  same  islands  as 
Maiacothrix  indecora;  however,  the 
achenes  (seeds)  of  Maiacothrix  similis 
are  topped  with  18  teeth  and  1  bristle 
and  Maiacothrix  squalida  is  topped 
with  irregular  teeth  and  no  bristle, 
whereas  Maiacothrix  indecora  has 
neither  of  these  features  (Scott  in  Junak 
et  al.  1995). 

Historical  collections  of  Maiacothrix 
indecora  were  made  from  several 
locations  on  the  northeast  shore  of  San 
Miguel  Island,  and  on  Prince  Island  off 
of  the  north  shore  of  San  Miguel  Island 
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by  Greene,  and,  later,  by  Homnann 
(Hochberg  et  al.  1979;  Davis  1987).  In 
1978,  Hochberg  et  al.  (1979)  observed 
three  populations.  Halvorson  et  al. 
(1992)  reported  finding  this  species  at 
one  location  during  surveys  in  1988  and 
1989,  but  no  collections  were  made  to 
confirm  identification  of  the  taxon.  On 
Santa  Cruz  Island,  Maiacothrix 
indecora  was  collected  near  Twin 
Harbor  by  Williams  in  1939  (Davis 
1987),  but  this  population  has  not  been 
relocated. 

Maiacothrix  indecora  is  currently 
known  fit)m  two  populations.  Jimak 
discovered  one  population  in  1980  at 
Black  Point  on  Uie  west  end  of  Santa 
Cruz  Island.  Several  himdied 
individuals  were  observed  at  this  site  by 
Junak  in  1985  in  exposed  coastal  flats, 
where  it  was  associated  with  Santa  Cruz 
Island  buckwheat  [Eriogonum  grande 
var.  rubescens)  and  iceplant 
(Mesemb/ya/it/iemum  nodiflonun) 
(CNDDB  1991).  On  a  subsequent  trip  in 
1989,  only  50  plants  were  observed  in 
the  same  location  (S.  Junak,  pers.  comm. 
1994),  and  fewer  than  100  plants  in 
1996  (Wilken  in  litt.  1997).  The  second 
population  of  Maiacothrix  indecora, 
also  comprised  of  fewer  than  100  plants, 
was  discovered  on  Santa  Rosa  Island  in 
1996  at  the  mouth  of  Lobo  Canyon 
(Wilken  in  litt.  1997). 

Maiacothrix  indecora  is  threatened  by 
soil  loss,  habitat  alteration  and 
herbivory  resulting  from  feral  pig 
rooting,  cattle  grazing  and  trampling, 
and  s«ibird  activity.  Historical  habitat 
for  Maiacothrix  indecora  on  San  Miguel 
Island  and  Prince  Island  has  been 
altered  by  seabird  nesting  activity. 

Maiacothrix  squalida  (island 
maiacothrix)  was  described  by  Greene 
in  1886  from  specimens  collected  from 


an  islet  off  the  northern  shore  of  Santa 
Cruz  Island  (Greene  1886).  In  1957, 
Williams  published  the  combination 
Maiacothrix  foliosa  vai.'squalida;  a  year 
later,  Ferris  (1960)  published  the 
combination  Maiacothrix  insularis  var. 
squalida.  In  1959,  Munz  recognized  the 
taxon  as  Maiacothrix  squalida;  however, 
14  years  later,  he  synonymized  it  with 
Maiacothrix  foliosa  (Munz  1974).  In  a 
review  of  insular  species  of  Maiacothrix, 
Davis  (1980)  recc^nized  the  taxon  as 
Maiacothrix  squalida,  a  treatment  he 
recendy  retained  (Davis  1993). 

Maiacothrix  squalida  is  an  aimual 
herb  in  the  aster  family.  Unlike 
Maiacothrix  indecora,  the  plant  only 
reaches  9  cm  (3.5  in)  tall,  and  has  linear 
to  widely  lanceolate  leaves  that  are 
irregularly  toothed  or  lobed.  The  light 
yellow  flowers  are  clustered  in 
hemispheric  heads  12  to  15  millimeters 
(mm)  (0.5  to  0.6  in)  long.  Maiacothrix 
indecora  is  the  only  other  annual 
Maiacothrix  that  occurs  on  the  same 
island  as  Maiacothrix  squalida; 
however,  the  latter  is  a  much  larger 
species,  and  also  differs  in  the  achene 
characteristics  previously  mentioned 
(Junak  et  al.  1995). 

Maiacothrix  squalida  has  been 
collected  from  two  locations  along  the 
north  shore  of  Santa  Cruz  Island:  Greene 
collected  it  near  Prisoner's  Harbor  in 
1886,  but  the  species  was  not  seen  on 
the  island  again  until  Philbrick  and 
Benedict  collected  it  in  1968  near  Potato 
Harbor  where  sheep  overgrazing  is  a 
major  problem  (Rutherford  and  Thomas 
1994).  On  Middle  Anacapa  Island,  the 
plant  was  first  collected  by  Martin  Piehl 
in  1963,  and  more  recentiy  in  1978  and 
1986.  The  plant  was  known  from  several 
small  colonies  atop  coastal  blufb  on  the 
east  end  of  the  island.  Surveys  by  Junak 
and  Davis  in  1989  failed  to  find  any 
individuals,  however,  this  may  have 
been  due  to  the  drought  that  year  (S. 
Junak,  pers.  comm.  1994).  Although 
Maiacothrix  squalida  has  not  been  seen 
in  recent  years,  all  historical  localities 
and  potential  habitat  for  the  species 
have  not  been  inventoried. 

All  of  the  historical  localities  for 
Maiacothrix  squalida  are  impacted  by 
soil  loss,  habitat  alteration,  sheep 
grazing,  and  feral  pig  rooting.  Any 
extant  populations  are  also  likely  to  be 
threatened  by  these  factors.  Seabird 
nesting  may  have  localized  impacts  to 
some  populations  on  Middle  Anacapa 
Island. 

Phacelia  insularis  ssp.  insularis 
(island  phacelia)  was  described  by 
Munz  in  1932  based  on  plants  growing 
"on  sand  dunes  at  northeastern  part  of 
Santa 
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Rosa  Island"  (Munz  1932).  )epson 
published  the  new  combination 
Phacelia  curvipes  var.  insularis  in  1943. 
After  examining  specimens  from  coastal 
northern  California  and  determining 
their  afHnity  to  the  island  plants, 
Howell  (1945)  re-elevated  the  taxon  to 
specific  level,  separating  out  the 
northern  California  plants  as  Phacelia 
insularis  var.  continentis,  leaving 
Phacelia  insularis  var.  insularis  to  refer 
to  the  island  plants.  In  1951.  Abrams. 
who  did  not  have  access  to  collections 
of  Phacelia  from  northern  California, 
included  the  taxon  in  the  description  of 
Phacelia  divaricata,  a  taxon  common  in 
southern  California.  In  1959,  Munz 
published  the  new  combination 
Phacelia  divaricata  var.  insularis. 
Constance  agreed  with  Howell's 
interpretation  and  has  referred  to  the 
taxon  as  Phacelia  insularis  var.  insularis 
(Constance  1979).  This  nomenclature 
was  retained  in  the  latest  treatment  of 
the  senus  (Wilken  et  al.  1993). 

Phacelia  insularis  ssp.  insularis  is  a 
decumbent  (reclining),  branched  annual 
of  the  waterleaf  (Hydrophyllaceae) 
family.  The  short-hairy  and  glandular 
stems  grow  to  1.5  dm  (6  in)  high  from 
a  basal  rosette  of  leaves.  The  small 
lavender  to  violet,  bell-shaped  flowers 
are  borne  in  loose  cymes.  Phacelia 
insularis  var.  insularis  can  be 
distinguished  from  the  other  species  of 
Phacelia  on  the  islands  based  on  the 
hastate  leaf  shape  with  basal  lobes.  The 
other  Phacelia  have  pinnately  divided 
or  undivided  but  ovate  leaves. 

Phacelia  insularis  ssp.  insularis 
occurs  on  Santa  Rosa  Island  and  San 
Miguel  Island.  Clifton  Smith  collected 
the  species  at  Carrington  Point  on  Santa 
Rosa  Island  in  1973.  where  Sarah 
Chaney  also  found  the  species  in  1994. 
In  subsequent  surveys  31  plants  were 
reported  from  this  site  (Rindlaub  1994). 
On  San  Miguel  Island,  Phacelia 
insularis  ssp.  insularis  was  collected  by 
Hoffrnann  in  1930  and  by  Munz  in  1932. 
It  was  not  collected  again  until  1978, 
when  four  populations  were  found 
(Hochberg  et  al.  1979).  Drost  relocated 
one  of  these  sites  on  a  bluff  above 
Cuyler  Harbor  Ln  1984  (Halvorson  et  al. 
1992).  MPS  staff  has  been  watching  for 
the  taxon  on  San  Miguel  Island,  but  it 
has  not  been  seen.  The  population  on 
Santa  Rosa  Island  is  currently  the  only 
known  occurrence.  Phacelia  insularis 
ssp.  insularis  is  found  within  the  island 
grassland  community  which  is 
dominated  by  alien  grasses,  including 
slender  wild  oat  {Avena  barbata),  wild 
oat  [Avena  fatua],  hpgut  [Bromus 
diandrus),  and  soft  chess  (Bromus 
hordeaceus),  with  scattered  native 
bunchgrasses.  shrubs,  and  herbs 
(Hochberg  et  al.  1979). 


Phacelia  insularis  ssp.  insularis  is 
threatened  by  soil  damage,  competition 
with  non-native  grasses,  and  habitat 
alteration  caused  by  cattle  grazing,  and 
elk  and  deer  browsing. 

Thysanocarpus  conchuliferus  (Santa 
Cruz  Island  fringepod)  was  described  by 
Greene  in  1886  based  on  material  he 
and  Brandegee  collected  where  they 
found  it  "conunon  on  mossy  shelves 
and  crevices  of  high  rocky  summits  and 
northward  slopes"  on  Santa  Cruz  Island 
(Greene  1886b).  Four  decades  later, 
Jepson  published  the  new  combination 
Thysanocarpus  laciniatus  var. 
conchuliferus  as  one  of  three  varieties  of 
Thysanocarpus  laciniatus  (Jepson 
1925).  Later,  Abrams  (1944)  treated  the 
plant  as  a  species.  Munz,  however, 
considered  it  to  be  one  of  six  varieties 
of  Thysanocarpus  laciniatus  (Munz  and 
Keck  1973).  In  the  most  recent  treatment 
of  the  genus,  Rollins  treated  the  plant  as 
a  species  (Rollins  1993). 

Thysanocarpus  conchuliferus  is  a 
small  delicate  annual  herb  in  the 
mustard  (Brassicaceae)  family.  The  one 
to  several  branches  grow  5  to  12.7  cm 
(2  to  5  in)  high.  The  narrow,  linearly 
lobed  leaves  alternate  along  the  stems, 
which  terminate  in  a  raceme  of  minute 
pink  to  lavender  flowers.  While  all 
members  of  this  genus  have  round, 
flattened  fruits  with  wings, 
Thysanocarpus  conchuliferus  is  the 
only  species  in  the  genus  with  a  bowl- 
shaped  fruit;  this  taxon  is  also  smaller 
in  stature  than  Thysanocarpus 
laciniatus,  which  occurs  in  the  same 
habitat  (Wilken  in  litt.  1997). 

In  1932,  Ralph  Hoffmann  reported 
that  Thysanocarpus  conchuliferus  was 
"frequent  *  •  *  from  the  north  shore  to 
the  southwest  portion  of  the  island" 
(Hochber^g  et  al.  1980a).  Fourteen 
historical  locations  are  known  from 
herbarium  records.  In  1980,  eight  of 
these  populations  were  relocated 
(Hochberg  et  al.  1980b).  hi  1991,  plants 
were  found  at  six  of  these  locations,  but 
no  plants  were  found  at  five  other  sites 
(Klinger  1994b).  In  1993,  no  individuals 
were  found  at  any  of  the  14  reported 
locations.  Survey  reports  indicate  that, 
in  addition  to  abundant  rainfall  that 
may  have  increased  competition  from 
alien  grasses,  rooting  by  feral  pigs  was 
observed  at  all  14  locations  (Klinger 
1994b).  No  verifiable  observations  of 
this  species  have  been  made  in  over  2 
years,  but  all  historic  locations  have  not 
been  revisited  (Wilken  in  litt.  1997). 

Thysanocarpus  conchuliferus  occiuv 
on  rocky  outcrops  on  ridges  and  canyon 
slopes,  and  is  associated  with  a  variety 
of  herbs,  ferns,  grasses,  dudleya.  and 
Selaginella  (Santa  Barbara  Botanic 
Garden  1994).  All  of  the  historical 
localities  for  Thysanocarpus 


conchuliferus  are  impacted  by  soil  loss, 
habitat  alteration  and  predatioa 
resulting  from  feral  pig  rooting.  Any 
extant  populations  are  also  likely  to  be 
threatened  by  these  factors. 

Because  all  13  taxa  occur  only  as 
small,  isolated  populations  with  few 
individuals,  these  plant  species  are  also 
more  vulnerable  to  extinction  by  such 
random  events  as  storms,  drou^t.  or 
landslide.  The  small  populations  and 
few  individuals  may  alK>  make  these 
taxa  vulnerable  to  reduced  reproductive 
vigor. 

Prerious  Federal  Action 

Federal  action  on  these  plants  began 
as  a  result  of  section  12  of  the 
Endangered  Species  Act  of  1973.  which 
directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct  in  the 
United  States.  This  report,  designated  as 
House  Dociunent  No.  94-51.  was 
presented  to  Congress  on  January  9, 
,1975.  In  that  document.  Arabis 
hoffmannii,  Castilleja  mollis,  Galium 
buxifolium,  Gilia  tenuiflora  ssp. 
hoffmaimii,  and  Berberis  pinnata  ssp. 
insularis  were  considered  to  be 
threatened,  and  Dudleya  nesiotica  and 
Malacothamnus  fasciculatus  var. 
nesiotica  (as  Malacothamnus 
fasciculatus)  were  considered  to  be 
endangered.  The  Service  published  a 
notice  in  the  July  1. 1975.  Federal 
Kegister  (40  FR  27823)  of  its  acceptance 
of  the  report  of  the  Smithsonian 
Institution  as  a  petition  within  the 
context  of  section  4(c)(2)  (petition 
provisions  are  now  found  in  section 
4(b)(3)  of  the  Act)  and  its  intention 
thereby  to  review  the  status  of  the  plant 
taxa  named  therein.  On  Jime  16. 1976, 
the  Service  published  a  proposal  in  the 
Federal  Re^stn-  (42  FR  24523)  to 
determine  approximately  1,700  vascular 
plant  species  to  be  endangered  species 
pursuant  to  section  4  of  the  Act. 
Dudleya  nesiotica  was  included  in  the 
June  16. 1976.  Federal  Register 
document. 

General  comments  received  in 
relation  to  the  1976  proposal  were 
summarized  in  an  Apnl  26. 1978, 
Federal  Register  publication  (43  FR 
17909).  The  Endangered  Species  Act 
Amendments  of  1978  required  that  all 
proposals  over  2  years  old  be 
vrithdrawn.  A  1-year  grace  period  was 
given  to  those  proposals  already  more 
than  2  years  old.  In  the  December  10, 
1979.  Federal  Regisler  (44  FR  70796), 
the  Service  published  a  notice  of 
withdrawal  of  the  portion  of  the  June  6. 
1976,  proposal  that  had  not  been  made 
final,  along  with  four  other  proposals 
that  had  expired. 
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The  Service  published  an  updated 
notice  of  review  for  plants  on  December 
15. 1980  (45  FR  82480).  This  notice 
included  Arabis  hoffmannii,  Berberis 
pinnata  ssp.  insularis,  Castilleja  mollis, 
Dudleya  nesiotica.  and  Malacothamnus 
fasciculatus  var.  nesiotica  as  category  1 
taxa.  Category  1  taxa  were  those  for 
which  the  Service  had  on  file 
substantial  information  on  biological 
vulnerability  and  threats  to  support 
preparation  of  listing  proposals. 
Arctostaphylos  confetti  flora,  Galium 
buxifolium,  and  Gilia  tenuiflora  ssp. 
hoffmannii  were  included  as  category  2 
taxa.  Category  2  taxa  were  those  for 
which  data  in  the  Service's  possession 
indicate  listing  is  possibly  appropriate, 
but  for  which  substantial  data  on 
biological  vulnerability  and  threats  were 
not  ciurently  known  or  on  file  to 
support  proposed  rules.  On  February  28. 
1996,  the  Service  published  a  notice  of 
review  in  the  Federal  Register  (61  FR 
7596)  that  discontinued  the  designation 
of  category  2  species  as  candidates. 

On  November  28,  1983,  the  Service 
published  in  the  Federal  Register  a 
supplement  to  the  Notice  of  Review  (48 
FR  53640).  in  which  Aiabis  hoffmannii 
was  listed  as  a  category  1*  taxon.  the 
asterisk  indicating  that  the  species  was 
believed  to  be  extinct.  In  the  same 
notice,  Castilleja  mollis.  Dudleya 
nesiotica,  Gilia  tenuiflora  ssp. 
hoffmannii,  Helianthemum  greenei, 
Berberis  pinnata  ssp.  insularis  (as 
Mahonia),  Malacothamnus  fasciculatus, 
Phacelia  insularis  var.  insularis,  and 
Thysanocarpus  conchuliferus  were 
included  as  Category  2  candidates. 

The  plant  notice  was  revised  again  on 
September  27. 1985  (50  FR  39526).  In 
that  notice,  all  taxa  maintained  their 
previous  status.  On  February  21, 1990 
(55  FR  6184),  the  plant  notice  was  again 
revised.  In  this  notice.  Arabis 
hoffmaimii  was  included  as  a  category 
1  candidate,  as  individuals  of  this  taxon 
had  been  rediscovered  since  the 
previous  Notice  of  Review. 
Arctostaphylos  confertiflora,  Castilleja 
mollis,  Dudleya  nesiotica,  Galium 
buxifolium,  Gilia  tenuiflora  ssp. 
hoffmannii,  Helianthemum  greenei, 
Berberis  pinnata  ssp.  insularis, 
Malacothamnus  fasciculatus,  Phacelia 
insularis  var.  insularis,  and 
Thysanocarpus  conchuliferus  were 
included  as  category  2  candidates. 
Malacothrix  indecora  was  included  in 
the  February  21, 1990.  notice  for  the 
first  time  as  a  category  2  candidate. 

The  plant  notice  was  revised  on 
September  30. 1993  (58  FR  51144).  In 
this  notice.  Arabis  hoffmannii, 
Arctostaphylos  confertiflora,  Castilleja 
mollis,  Galium  buxifolium,  Gilia 
tenuiflora  ssp.  hoffmaimii,  Berberis 


pinnata  ssp.  insularis,  Malacothamnus 
fasciculatus  var.  nesioticus,  Malacothrix 
indecora,  Phacelia  insularis  var. 
insularis,  and  Thysanocarpus 
conchuliferus  were  included  as  category 
1  candidates.  Dudleya  nesiotica  and 
Helianthemum  greenei  were  included  as 
category  2  candidates;  Malacothrix 
squalida  was  included  for  the  first  time 
as  a  category  2  candidate. 

On  July  25, 1995,  the  Service 
published  a  proposed  rule  in  the 
Federal  Register  (60  FR  37993)  to  list 
Arabis  hofpnannii,  Arctostaphylos 
confertiflora,  Berberis  pinnata  ssp. 
insularis,  Castilleja  mollis,  Dudleya 
nesiotica,  Galium  buxifolium,  Gilia 
tenuiflora  ssp.  hoffmannii, 
Helianthemum  greenei,  Malacothamnus 
fasciculatus  var.  nesioticus,  Malacothrix 
indecora,  Malacothrix  squalida, 
Phacelia  insularis  var.  insularis,  and 
Thysanocarpus  conchuliferus  as 
endangered.  Also  included  in  this 
proposed  rule  were  Dudleya 
blochmaniae  ssp.  insularis,  Dudleya  sp. 
nov.  "East  Point,"  and  Heuchera 
maxima  as  endangered.  Based  upon 
new  information  received  since 
publishing  the  proposed  rule,  the 
proposed  listing  of  the  latter  three  taxa 
has  been  withdrawn  by  the  Service  as 
annoiuiced  in  a  separate  Federal 
Register  notice  published  concurrently 
with  this  final  rule. 

s.    Section  4(b)(3)(B)  of  the  Act  requires 
the  Secretary  to  make  certain  findings 
on  pending  petitions  within  12  months 
of  their  receipt.  Section  2(b)(1)  of  the 
1982  amendments  further  requires  that 
all  petitions  pending  on  October  13, 

1982.  be  treated  as  having  been  newly 
submitted  on  that  date.  This  was  the 
case  for  Arabis  hoffmannii,  Castilleja 
mollis,  Dudleya  nesiotica.  Galium 
buxifolium,  Gilia  tenuiflora  ssp. 
hoffmaimii,  Berberis  pinnata  ssp. 
insularis,  and  Malacothamnus 
fasciculatus  var.  nesioticus  because  the 
1975  Smithsonian  report  had  been 
accepted  as  a  petition.  On  October  13, 

1983.  the  Service  found  that  the 
petitioned  listing  of  these  species  was 
warranted,  but  precluded  by  other 
pending  listing  actions,  in  accordance 
vdth  section  4(b)(3)(B)(ui)  of  the  Act; 
notification  of  this  finding  was 
published  on  January  20, 1984  (49  FR 
2485).  Such  a  finding  requires  the 
petition  to  be  recycled,  pursuant  to 
section  4(b)(3)(C)a)  of  the  Act.  The 
finding  was  reviewed  in  October  of  1984 
through  1993.  Publication  of  the 
proposed  rule  constituted  the  warranted 
finding  for  these  species. 

The  processing  of  this  final  rule 
follows  the  Service's  fiscal  year  1997 
listing  priority  guidance  published  in 
the  Feiteral  Register  on  December  5, 


1996  (61  FR  64475).  The  guidance 
clarifies  the  order  in  which  the  Service 
wrill  process  rulemakings  following  two 
related  events:  (1)  the  lifting,  on  April 
26, 1996,  of  the  moratorium  on  final 
listings  imposed  on  April  10, 1995 
(Public  Law  104-6).  and  (2)  the 
restoration  of  significant  funding  for 
listing  through  the  Omnibus  Budget 
Reconciliation  Act  passed  on  April  26, 
1996.  following  severe  funding 
constraints  imposed  by  a  number  of 
continuing  resolutions  between 
November  1995  and  April  1996.  The 
guidance  calls  for  giving  highest  priority 
to  handling  emergency  situations  (Tier 
1)  and  second  hi^est  priority  (Tier  2) 
to  resolving  the  listing  status  of 
outstanding  proposed  listings.  This  final 
rule  falls  under  Tier  2. 

Summary  of  Comments  and 
Recommendations 

In  the  July  25, 1995  proposed  rule  and 
associated  notifications,  all  interested 
parties  were  requested  to  submit  factual 
reports  or  information  that  might 
contribute  to  the  development  of  a  final 
rule.  Appropriate  Federal  agencies. 
State  agencies,  local  governments, 
scientific  organizations,  and  other 
interested  parties  were  contacted  and 
requested  to  comment.  Newspaper 
notices  inviting  public  comment  were 
published  on  August  5, 1995  in  the 
Santa  Barbara  News-Press  and  on 
August  11, 1995  in  the  Los  Angeles 
Times.  The  comment  period  closed  on 
October  9, 1995.  A  second  comment 
period  was  opened  from  January  22, 

1997  to  February  21, 1997  (62  FR  3263) 
because  of  substantive  changes  in  the 
status  and  conservation  efibrts  for  the 
benefit  of  several  of  the  taxa  in  the  rule. 

In  compliance  vdth  Service  policy  on 
information  standards  under  the  Act  (59 
FR  34270:  July  1,  1994),  the  Service 
solicited  the  expert  opinions  of  three 
appropriate  and  independent  specialists 
regarding  pertinent  scientific  or 
commercial  data  and  assumptions 
relating  to  the  taxonomy,  population 
status,  and  supportive  biological  and 
ecological  information  for  the  16 
proposed  plants.  Comments  from  these 
reviewers  included  corrections  to  the 
range  of  the  species,  the  acceptance  of 
the  taxonomic  determination  for  one  of 
the  species,  and  additional  information 
on  populations  and  status  for  several  of 
the  species  in  the  rule.  These  revisions 
have  been  incorporated  into  this  final 
rule. 

The  Service  received  15  letters 
concerning  the  proposed  rule  during  the 
comment  periods,  including  those  of 
one  State  agency  and  14  individuals  or 
groups.  Eleven  conunenters  supported 
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the  listing  proposal,  one  opposed  it.  and 
three  were  neutral. 

The  Service  has  reviewed  all  of  the 
written  comments  received  during  both 
comment  periods.  Some  specific 
comments  were  received  pertaining  to 
the  three  taxa  [Dudleya  blochmaniae 
ssp.  insularis,  Dudleya  sp.  nov.  "East 
Point."  and  Heuchera  maxima)  being 
withdrawn  in  a  separate  Federal 
Register  notice  published  concurrently 
with  this  rule.  These  comments  were 
incorporated  into  the  notice  of 
withdrawal.  General  comments  received 
on  all  16  taxa  included  in  the  proposed 
rule  are  addressed  here.  Several 
comments  dealt  with  matters  of  opinion 
or  legal  history  that  were  not  relevant  to 
the  listing  decision.  Several  commenters 
provided  additional  information  that, 
along  with  other  clarifications,  has  been 
incorporated  into  the  "Background"  or 
"Summary  of  Factors"  sections  of  this 
final  rule.  Opposing  and  technical 
comments  on  the  rule  have  been 
organized  into  specific  issues.  These 
issues  and  the  Service's  response  to 
each  issue  are  summarized  as  follows: 

Issue  1 .  One  commenter  asserted  that 
the  proposed  action  would  result  in  a 
taking  of  private  property .  that  the  Vail 
and  Vickers'  rights  to  graze  on  Santa 
Rosa  Island  would  be  compromised,  and 
that  the  Service  must  consider  the 
economic  impact,  including  the  cost  of 
purchasing  the  remaining  portion  of  the 
25  year  lease,  if  the  plants  are  listed. 

Service  Response:  Santa  Rosa  Island 
has  been  the  property  of  the  United 
States  Government  since  its  acquisition 
in  1986.  The  National  Park  and 
Recreation  Act  of  1978,  as  amended  (16 
U.S.C.  410fr-l(d)(l))  states  that  the 
owner  of  a  property  acquired  for  a 
National  Park  may  retain  the  right  of  use 
and  occupancy  of  all  or  a  portion  of 
such  property  as  the  owner  may  elect. 
The  warranty  deed  of  sale  between  the 
Federal  government  and  Vail  and 
Vickers  specifies  a  right  reserving  to  the 
grantors  (Vail)  the  right  of  the 
residential  use  and  occupancy  for  a 
period  of  25  years  under  the  terms  and 
conditions  set  forth  in  Exhibit  "A."  The 
reserved  premises  were  defined  in 
Exhibit  "A"  as  three  rectangular  areas, 
including  the  ranch  house,  totaling  3  ha 
(7.6  ac)  that  shall  be  used  only  for  non- 
commercial residential  purposes  (NFS 
1987).  The  conditions  of  16  U.S.C.  410- 
1(d)(2)  state  that  any  property  to  which 
a  right  of  use  and  occupancy  was  not 
reserved  by  the  former  owner  may  be 
leased  by  the  Secretary  at  the  request  of 
the  former  owner  so  long  as  the  use  of 
the  property  is  compatible  with  the 
administration  of  the  park  and  with  the 
preservation  of  the  resources  therein.  No 
lease  agreement  exists  between  Vail  and 


Vickers  and  the  NPS,  and  no  grazing 
rights  were  retained  by  the  grantors  in 
the  deed  of  sale  or  in  any  documents  or 
communications  provided  to  the  Service 
by  the  NPS.  Crazing  has  been  allowed 
through  the  issuance  of  discretionary 
renewable  5-year  Special  Use  Permits 
that  are  separate  and  distinct  from  the 
conditions  of  sale.  Uner  16  U.S.C.  410- 
1(d)(1).  the  Secretary  was  allowed  to 
tender  to  the  prior  owner  the  amount 
equal  to  the  fair  market  value  of  that 
portion  which  remains  unexpired  for 
only  the  lands  in  the  area  specified  in 
the  conditions  of  use  and  occupancy. 
The  specified  conditions  of  use  and 
occupancy  will  not  be  affected  by  this 
listing  action. 

In  addition,  under  section  4(b)(1)(A) 
of  the  Act.  a  listing  determination  must 
be  based  solely  on  the  best  scientific 
and  commercial  data  available  about 
whether  a  species  meets  the  Act's 
definition  of  a  threatened  or  endangered 
species.  The  legislative  history  of  this 
provision  clearly  states  the  intent  of 
Congress  to  "ensure"  that  listing 
decisions  are  "based  solely  on  biological 
criteria  and  to  prevent  non-biological 
considerations  from  affecting  such 
decisions.  "  H.  R.  Rep.  No.  97-835,  97th 
Cong.  2d  Sess.  19  (1982).  As  further 
stated  in  the  legislative  history, 
"Applying  economic  criteria  *   *   *  to 
any  phase  of  the  species  listing  process 
is  applying  economics  to  the  ' 

determinations  made  under  section  4  of 
the  Act  and  is  specifically  rejected  by 
the  inclusion  of  the  word  "solely"  in 
this  legislation,"  H.  R.  Rep.  No.  97-835, 
97th  Cong.  2d  Sess.  19  (1982).  Because 
the  Service  is  precluded  from 
considering  economic  impacts  in  a  final 
decision  on  a  proposed  listing,  the 
Service  has  not  examined  such  impacts. 

Issue  2:  One  commenter  stated  tnat 
the  proposed  listing  action  during  the 
listing  moratorium  was  illegal. 

Service  Response:  The  listing 
moratorium  prohibited  the  Service  from 
funding  any  actions  for  final  listing 
determinations.  It  did  not  affect  the 
preparation  and  publication  of  proposed 
rules.  The  Service  adhered  strictly  to  the 
conditions  of  the  moratorium  and 
ceased  related  listing  activity  once  the 
proposed  rule  process  was  finished. 

Issue  3:  Two  commenters  stated  that 
the  Service  did  not  give  proper  credence 
to  data  presented  by  ranchers,  other 
land  managers,  and  experts  and  that  the 
Service  gave  more  weight  to  information 
provided  by  California  Native  Plant 
Society  volunteers. 

Service  Response:  Starting  in  1992, 
the  Service  requested  from  the  public, 
in  writing  and  in  meetings,  information 
on  the  status  of  the  plants  and  any  data 
that  would  assist  the  Service  in  making 


a  determination  in  this  action.  All  data 
provided  prior  to  and  during  the  public 
comment  periods  or  in  the  public 
meetings  were  included  in  the  analysis 
to  prepare  the  proposed  rule  and  this 
final  rule.  The  Service  is  not  aware  of 
any  field  data  collected  by  the  California 
Native  Plant  Society. 

Issue  4:  Two  commenters  stated  that 
abrupt  termination  of  livestock  grazing 
would  be  extremely  harmful  to  the 
ecosystems  and  plant  communities  of 
Santa  Rosa  Island,  spiecifically  by 
increasing  the  potential  for  weed 
invasion. 

Service  Response:  The  Service  has 
never  advocated  and  is  not  proposing 
the  abrupt  termination  of  livestock 
grazing  on  Santa  Rosa  Island.  A 
Conservation  Strategy  Team  (Team) 
composed  of  Service,  NPS,  and  BRD 
biologists  have  prepared  a  Conservation 
Strategy  for  Santa  Rosa  Island  that 
recommends  a  gradual  reduction  of 
cattle  and  horses,  with  total  removal  by 
2011,  the  expiration  date  of  the  reserved 
right  of  use  and  occupancy  (Coonan  et 
al.  1996).  Santa  Rosa  Island  has  the 
smallest  proportion  of  weed  species  to 
native  specfes  ratio  of  any  of  the 
Channel  Islands  and  the  NPS  has  been 
actively  managing  the  aggressive 
invasive  aliens.  Santa  Rosa  bland  has 
98  non-native  plants  and  Santa  Cruz 
Island  has  170  non-native  plants  (Jtmak 
1996).  The  life  history  and  reproductive 
characteristics  of  the  weedy  species  on 
Santa  Rosa  Island  are  adaptations  that 
allow  them  to  take  advantage  of  freshly 
disturbed  sites,  such  as  those  that  are 
created  by  the  current  domestic 
livestock  management  on  the  island. 
Surveys  conducted  by  the  NPS  show 
that  the  weed  distribution  corresponds 
with  the  areas  that  have  the  highest 
cattie  use.  It  was  the  conclusion  of  the 
Team  that  the  removal  of  the  non-native 
grazers  and  browsers  (including  deer 
and  elk)  &t>m  the  island  would  decrease 
the  amoxint  of  open  habitat  available  for 
weed  invasion  and  would  therefore 
result  in  a  decline  in  weed  numbers 
(Coonan  et  al.  1996).  An  additional 
benefit  to  the  island  ecosystem  bom  the 
reduction  and  eventual  elimination  of 
grazing  and  browsing  is  that  shrub 
would  reoonipy  the  introduced 
grasslands  that  are  artificially 
maintained  by  current  grazing  practices 
(Coonan  et  al.  1996). 

Issue  5:  One  commenter  claimed  that 
the  proposed  rule  seemed  to  imply  that 
all  grazing  is  overgrazing.  The 
commenter  objected  to  the  statement 
that  "the  ultimate  control  on  population 
sizes  for  livestock  on  islands  has  been 
starvation"  and  asserted  that  the  rule 
characterized  catUe  grazing  as  a  disease 
or  predation  rather  than  utilization.      '  ^ 
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Service  Response:  The  Service  did  not 
refer  to  all  grazing  as  overgrazing. 
Grazing  during  drought  conditions  has 
residted  in  severe  damage  to  the  native 
vegetation  and  could  be  considered 
overgrazing,  especially  when  livestock 
starvation  has  occurred.  Such  events  are 
described  and  documented  in  the 
"Background"  section  of  this  rule. 

Thelisting  provisions  of  the  Act 
provide  that  a  species  may  be 
determined  to  be  endangered  or 
threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1)  of  the  Act.  One  of  the  factors  is 
"Disease  or  Predation"  and  the  Service 
normally  addresses  the  effects  of 
herbivory  by  any  animal,  including 
livestock,  in  the  discussion  of  this 
factor. 

Issue  6:  One  commenter  stated  that 
there  was  a  lack  of  evidence  of  the 
relationship  between  grazing  and  the 
plants  in  question. 

Service  Response:  The  Service  has 
used  over  100  references  in  preparing 
the  final  nile.  Three  levels  of 
information  are  available:  (i)  An 
extensive  body  of  literature  on  the 
impacts  of  non-native  mammals  to 
insular  vegetation  and  plant  species,  (ii) 
the  results  of  long-term  vegetation 
monitoring  by  the  NPS,  and,  (iii) 
specific  observations  on  specific  plants, 
e.g.,  deer  and  elk  impacts  to  Castilleja 
mollis  and  others  cited  in  the  "Factors 
Affecting  the  Species"  section  of  this 
role.  This  rule  also  cites  information 
concerning  how  the  condition  of  the 
habitat  upon  which  these  species 
depend  has  been  degraded  by  grazing 
and  browsing. 

In  addition,  international 
conservation  biologists  fismiliar  with 
island  biology  recognized  the  damage 
that  non-native  mammals  cause  to 
insular  biota  when  the  Society  for 
Conservation  Biology  unanimously 
passed  a  resolution  to  ^onote  the 
elimination  of  non-natiw  mammals 
from  all  of  the  islands  on  the  coast  of 
western  North  America  (Tershy  et  al. 
1994). 

lissue  7:  One  commenter  was 
concerned  that  the  rule  stiled  that 
increased  sedimentation  resulted  from 
livestock  grazing  but  that  current 
sedimentation  rates  were  not  presented. 

Service  Response:  Data  on  current 
sedimentation  rates  has  been  added  to 
the  rule.  A  sediment  and  pollen  analysis 
has  docimiented  both  the  increase  in 
sedimentation  and  the  type  conversion 
of  habitat  from  brush  to  grass  since 
grazing  was  introduced  to  the  island. 
The  current  sedimentation  level  ii  an 
order  of  magnitude  greater  than  that 
prior  to  the  introduction  of  grazing. 
Please  see  the  Factor  A  discussion 


under  the  "Factors  Affecting  the 
Species"  section  for  further  details. 

Issue  8:  One  commenter  stated  that  an 
existing  range  management  plan  was 
designeid  to  protect  resources  and  that 
the  Service  claimed  that  the  range 
management  plan  currenUy  in  use  for 
Santa  Rosa  Island  "does  not  address 
protection  of  the  proposed  taxa." 

Service  Response:  The  Service 
maintains  that  the  range  management 
plan  does  not  address  protection  of  the 
proposed  taxa.  Although  the  plan 
suggests  that  monitoring  and  studies 
should  occur,  the  Service  does  not 
consider  potential  or  actual  studies  as  a 
management  action  that  would  provide 
protection  for  the  taxa  under 
consideration. 

Issue  9:  Two  commenters  expressed 
concern  that  the  Service  is  not 
proposing  critical  habitat  for  the  taxa 
that  occur  on  Santa  Rosa  Island. 

Service  Response:  The  Service  has 
considered  the  designation  of  critical 
habitat  for  these  species  and  determined 
that  it  is  not  prudent  to  establish  critical 
habitat  Becausejof  the  few,  small 
populations  of  each  of  the  species  on 
Federal  land,  any  determination  of 
adverse  modification  wovdd  also  result 
in  jeopardy.  Thus,  the  establishment  of 
critical  habitat  would  provide  no 
additional  benefit  over  that  of  the 
jeopardy  standard  contained  in  section 
7  (a)(2)  of  the  Act  Please  see  the 
"Critical  Habitat"  section  of  this  nde  for 
fiirthm  information. 

Issue  10:  One  commenter  suggested 
that  the  listing  of  these  species  will 
sevoely  limit  management  options. 

Servtce  Response:  The  Service 
believes  that  an  array  of  management 
options  are  available  to  the  NPS  that  are 
consistent  with  NPS  regulations,  policy, 
and  guidelines. 

Issue  11:  One  commenter  raised  the 
concern  that  the  Service  was  required  to 
comply  vyith  the  National 
Enviroiunental  Policy  Act  (NEPA)  and 
must  also  prepare  a  Takings  Implication 
Assessment,  as  directed  by  Presidential 
Executive  Order  12630,  before  issuing  a 
final  rule. 

Service  Response:  NEPA  is  addressed 
imder  the  secrtion  entitled  "National 
Environmental  Policy  Act"  in  this  rule, 
as  it  was  in  the  proposed  rule.  The 
Attorney  General  has  issued  guidelines 
to  the  Department  of  the  Interior 
(Interior)  on  implementing  Executive 
Order  12630  (Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights).  Under  these 
guidelines,  a  special  rule  applies  when 
an  agency  vnthin  Interior  is  required  by 
law  to  act  without  exercising  its  usual 
discretion,  that  is,  to  act  solely  upon 
specified  criteria  that  leave  the  agency 


no  choice.  In  the  present  context,  the 
Service's  action  cannot  consider 
economic  information  in  reaching  a 
listing  decision. 

In  such  cases,  the  Attorney  General's 
guidelines  stete  that  Taking 
Implications  Assessments  (TIAs)  shall 
be  prepared  after,  rather  than  before,  the 
agency  makes  the  decision  in  which  its 
discretion  is  restricted.  The  urpose  of 
the  TIAs  in  these  special  circumstances 
is  to  inform  policy  makers  of  areas 
where  unavoidable  taking  exposures 
exist  Such  TIAs  must  not  be  considered 
in  the  mwlring  of  administrative 
decisions  that  must,  by  law,  be  made 
vnthout  regard  to  their  economic 
impact  In  enacting  the  Endangered 
Species  Act,  Congress  required  that 
listings  be  based  solely  on  scientific  and 
commercial  date  showing  whether  or 
not  the  species  are  in  danger  of 
extinction.  Thus,  by  law  and  by  U.S. 
Attorney  General  guidelines,  the  Service 
is  forbidden  to  conduct  TIAs  prior  to 
listing. 

Issue  12:  One  commenter  indicated 
that  the  Service  must  undertake  a  more 
comprehensive  study  of  the  proposed 
taxa  on  Sante  Rosa  Island. 

Service  Response:  Section  4(b)(lMA) 
of  the  Act  requires  that  a  listing 
detcnmination  on  whether  a  species 
meets  the  Act's  definition  of  a 
threatened  or  endangered  species  be 
based  on  the  best  scientific  and 
commwcial  date  available.  The  Swvice 
has  considered  all  available  information 
regarding  the  past,  present  and  future 
threats  faced  by  the  taxa  in  this  rule, 
including  that  submitted  during  the 
public  comment  periods,  in  making  this 
listing  determination. 

Issue  13:  Two  commenters  inquired 
about  the  justification  for  a  second 
pubUc  comment  period.  One  commenter 
steted  that  the  Service  did  not  have  the 
stetutory  authority  to  consider 
comments  and  information  after  the 
stetutory  deadline  for  issuing  a  final 
determination  on  the  proposed  plants. 
One  commenter  suggested  that  the 
Service  should  have  published  a  more 
detailed  acctmnt  of  the  new 
information. 

Service  Response:  The  processing  of 
this  final  rule  follows  the  S«vice's 
listing  priority  guidance  published  in 
the  Feda«l  SagiatBr  on  December  5, 
1996 161  FR  64475).  The  processing  of 
a  final  listing  is  a  Tier  2  action  under 
this  guidance  (61  FR  64479).  The 
Service  explained  in  the  Federal 
Roister  notification  for  reopening  of 
the  comment  period  that  there  was 
significant  new  information  regarding 
the  stetus  of  several  of  the  taxa  imder 
consideration  for  listing  that  may  affect 
the  determination  of  their  listing.  The 
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Congressional  moratorium  on  funding 
for  final  rule  determinations  prevented 
the  Service  from  conforming  to  statutory 
deadlines.  The  Federal  Register  notice 
provided  an  opportunity  for  the  public 
to  request  any  information  that  would 
assist  them  in  preparing  a  response.  The 
Service  is  obligated  to  consider  the  best 
available  scientific  and  commercial 
evidence  in  deciding  whether  to  list  a 
species. 

of  Factors  Afiscting  the 


After  a  thorough  review  and 
consideratioD  of  all  information 
available,  the  Service  has  determined 
that  Arabia  hoffmannii  (Munz)  RoUins. 
Arctogtaphykis  confeitiflora  Eastw. , 
Berberis  pinnata  Lag.  ssp.  insularia 
Munz.  CasUllmfa  molHa  Pennell,  Gaiium 
buxifblium  Grsene,  Cilia  ienuiflora 
Bvath.  ssp.  hoffmannii  (Eastw.)  A.D. 
Grant  &  V.E.  Grant.  Malacathamnua 
foBcicahtua  (Torr.  &  A.Gray)  Greene 
ssp.  neaioticus  (B.L.  Rob.  in  A.  Gray) 
Kearney,  Malacothrix  indecora  Greene, 
KkUacothrix  aqualida  Greene.  Phacalia 
insuhnia  Munz  var.  tnaularia,  and 
Thyaanocarpua  conchuii/bru*  Greene 
should  be  cMssifled  as  endangered 
species,  and  that  Dudleya  neaiatica 
Moran  and  Helianthemum  gnenei  B.L. 
Rob.  In  A.  Gray  should  be  classified  as 
thieatened  species.  Section  4  of  the 
Endangered  Species  Act  (10  U.S.C.  1531 
et  seq.)  and  ragulations  (50  CFR  part 
424)  promulgated  to  implement  the 
listing  provisiona  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(aMl). 

These  Eactors  and  their  application  to 
the  13  plant  taxa  in  tiiis  rulia  are  as 
follows: 

A.  The  Pnaent  or  Threatened 
Deatruction,  Modification,  or 
Curtailment  of  Ha  Habitat  or  Range 

The  primary  threat  to  the  species 
included  in  this  rule  is  the  ongoing  loss 
of  soils,  because  the  soils  are  the 
foundation  for  the  unique  island 
ecosystems  and  their  endemic  species. 
A  significant  increase  in  the  rata  of  soil 
loss  resulting  in  substantial  alterations 
of  the  natural  habitats  of  these  species 
began  with  the  introduction  of  non- 
native  sheep,  goat,  cattle,  deer,  elk, 
bison,  and  pigs  on  the  various  islands  in 
the  early  1800's.  Soil  erosion  continues 
to  this  day  at  a  rate  that  remains  an 
order  of  Magnitude  greater  than  that 
prior  to  the  introduction  of  alien 
mammals  (Cole  and  Liu  1994).  Soil  loss 
is  a  significant  threat  to  most  existing 


populations  of,  and  precludes  seedling 
establishment  for,  Arabia  hoffmannii. 
Arctostaphylos  confertiflora.  Berberis 
pinnata  ssp.  insularis,  Castilleja  mollis, 
Dudleya  nesiotica,  Galium  buxifolium, 
Gilia  ienuiflora  ssp.  hoffmannii, 
Helianthemum  greenei,  Malacothamnus 
fasciculatus  ssp.  neaioticus,  Malacothrix 
indecora,  Malacothrix  aqualida, 
Phacelia  insularis  var.  inaularia,  and 
Thyaanocarpua  conchulifarua. 

The  deep  incision  of  many  canyons 
on  Santa  Rosa  Island  illustrates  the 
dramatic  loss  of  sediment  and,  by 
inference,  entira  riparian  systems  that 
are  virtually  absent  from  the  island. 
These  Incised  anoyos  cut  into  fine- 
grained alluviuiB  built  up  bv  thousands 
of  years  of  deposition,  and  those 
incisions  and  the  sedimentation  have 
left  a  quantitative  record  of  the  shiR  in 
geomorphic  ragimas  raauhtng  from  ksge 
herbivores  denuding  the  lannicape  that 
continues  today  (Cdb  and  Liu  19MK 

The  incraaaad  loaa  of  soils  and  the 
consequent  rhaagas  in  Tagatation  due  to 
the  introduction  of  alioi  mammah  have 
been  documented  from  sedLmaat  and 
pollen  racords  In  a  soil  core  dattagback 
5,200  years  from  the  Old  Ranch  Canytm 
marah  on  eestagrn  Saala  Rosa  lakad 
(Cole  and  Liu  \9&ii.  Ralae  of 
sedimentation  prior  to  the  introduction 
of  livestock  avamgad  tt.7  mm/year  {jwY 
(0.035  in/yr).  inrtaaaad  to  25nHB/jr  (a» 
in/yr)  during  the  peak  aheap  jaalilg  ata, 
and  now  avacage  13^4  mm/yr  (0.19  la/ 
yr),  19  times  giaatsr  than  that  prior  to 
grazing  (Cola  and  Un  1904). 

Pollen  records  deaaonsteata  that  the 
conversion  of  kmahlaad  to  gnaahmd 
occunsd  with  the  onaat  of  landdng  in 
the  early  1800*8.  Thia  change  In 
vegetation  is  reflected  by  an  Increeaed 
abundance  of  grass  pollen  and  a 
decrease  in  pollen  from  the  mint  and 
pea  fiamilles  in  the  soil  com  (Cole  and 
Liu  1904).  Coastal  aaga  scrub  is 
dominated  by  aaga  spades  (mint 
bmlly),  lupines  and  deervctch  (pea 
family).  Shallow  rooted  non-native 
grasses  now  dominate  the  island  and  are 
much  less  efficient  as  slope  stabilizars 
than  the  deep-rooted  native  shrubs  they 
have  replaced. 

Continued  grazing  has  prevented  the 
ability  of  the  shrub  species  to  recover 
and  reestablish  their  function  as  an 
important  source  of  eroaion  control. 
Large  sediment  loads  lainain  a 
significant  problem  as  illustrated  by  the 
recent  attempts  to  st^ilize  soils  at 
Johnson's  Lee  on  the  south  side  of  Santa 
Rosa  Island,  where  rice  straw  wattles 
placed  along  hillside  contours  trapped 
large  volimies  of  sediment  after  only  one 
season  of  rain  (SeHgren  1994). 

A  comparison  of  nistorical 
descriptions  of  island  vegetation  with 


current  conditions  also  indicates  that 
large-scale  habitat  alterations  caused  by 
large  numbers  of  non-native  mammals 
on  the  islands  resulted  in  significant 
loss  of  soils  as  well  as  changes  in  the 
structure,  composition,  and  richness  of 
plant  commimities.  In  1883,  Thompson 
and  West  described  the  effscts  of  sheep 
grazing  on  Santa  Cruz  Island — "The 
island  becomes  at  some  times 
overstocked,  and  may  be  said  to  be  in 
that  condition  much  of  the  time.  The 
result  is  that  the  giaiSBa,  being  cropped 
so  doae,  die  out,  and  allow  the  looaened 
soil  to  he  removed  by  wind  and  rain" 
(Hochbaq;  et  al.  1080a).  At  that  time, 
however,  vegetatian  elaewhen  on  the 
IskBd  was  stiU  relatively  faitact:  Giaene 
described  mixed  foraats  of  larga-leeved 
maple  (Acer  mactophyUumi,  live  oak 
(Quercua  apifoUa),  hbck  cottonwood 
{PopaluM  trichocarpa),  and  willow 
iS€Jix  laevigata)  tluiviBg  in  the  canyons 
(Hochbaig  et  al.  1000a).  Another 
account  was  given  hy  Dalphine 
Adriaide  Cairo  In  1033.  who  feUecled 
on  ihe  coaditioiis  of  Santa  Cruz  Island — 
"Ita  psesent  natural  baauty  doae  not 
coma  up  to  that  of  the  peat  The  bod  of 
the  stream  that  sidrii  die  Mala  Ranch  on 
its  way  frtun  Picacho  XNahla  was  much 
noiower  than  it  is  todqp;  aaawulaiB 
slopes  wata  heavily  wooded  and 
csBturiee-oldoaka  wan  numerotts.  In 
the  cooma  of  yaan,  raiaa  have 
accaaip«t8lifea  tnoir  miBOiia  woiK, 
canyiilg  off  a  great  ainwutf  of  topeoil, 
the  laiiiiinaiBMe  tnila  cut  by  ahaip 


contribtttiag  iaclor  la  sach  < 
CHochboig  et  al  1000a).  The  hiaaaric 
and  cnnent  praaaoce  of  noa-nativa 
haiMvores  and  piga  haa  reduced  leaf 
litler  and  compacted  and  degraded  the 
soil  structure,  raauHing  in  acoakraled 
rates  of  erosion  (Klinger  et  al.  1094. 
Nlshida  1004). 

The  importence  of  soils  in 
TTi^^fantainhig  habitat  foT  the  taxa  is  found 
not  only  in  their  phjrsical  properties,  but 
in  their  btotic  ptopertiea  as  well. 
Healthy  soils  provide  habitat  for  a 
complex  aeaemblage  of  soil  organisms, 
including  fa^^^  micnhial  components, 
that  aaaist  in  such  processes  as  water- 
holding  capacity,  soil  fiaitility,  and 
nutrient  cycling.  Theee  pioceeses  have 
been  adversely  affected  by  the  activities 
of  alien  mammals.  For  inataoce,  the  loss 
of  leaf  litter  from  trampling  and  rooting 
changes  soil  tempaiaturea,  increases  the 
loss  cf  moisture,  reduces  the  humus 
layers,  and  results  in  a  reduced  soil 
fauna  (Bennett  1993).  Breakdown  of 
orgaiik:  material,  transport  of  fungal 
spores,  and  nutrient  recycling  by  soil 
mites  have  all  been  documented  on 
Santa  Catalina  Island  (Bennett  1993). 
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Soil  mite  diversity  decreased  with 
increased  disturbance,  and  resulted  in 
impoverished  nutrient  levels  in  the  soil 
(Bennett  1993).  A  feature  of  arid  land 
soils,  such  as  those  in  the  islands,  is  the 
presence  of  a  cyanobacterial-lichen 
crust  that  facilitates  stabilization  of 
steep  slopes  and  nutrient  cycling 
(Belnap  1994).  These  crusts  are 
extremely  brittle  during  the  dry  summer 
months  and  can  be  eliminated  by  the 
shattering  influences  of  trampling  by 
non-native  herbivores  (Belnap  1994). 
Mycorrhizal  associations  are  likely  to 
occur  with  most  of  the  species  in  this 
rule,  and  may  have  been  damaged  and 
therefore  function  at  reduced 
efficiencies  (Painter  in  lift.  1997).  Such 
associations  function  as  extensions  of 
the  root  system  and  are  of  particular 
importance  to  arid  land  plant  species 
such  as  those  in  this  rule.  Damaged 
mycorrhizal  associations  reduce  the 
hoalth  and  vigor  of  their  host  species. 
The  large  herds  of  grazing  animals 
that  shatter  the  crustd  integrity  of  the 
soil  surface  also  result  in  dust  coating 
the  foliage  of  all  the  native  vegetation. 
Dust  negatively  affects  plants  by 
reducing  photosynthesis,  respiration, 
transpiration,  and  complicating 
pollination  efficiency  (Painter  in  litt. 
1997).  Intense  winds  blow  from  the 
northwest  that  can  be  highly  erosive. 
When  the  integrity  of  the  natiual  habitat 
is  distxu-bed  there  is  an  accelerated  rate 
of  erosion  above  that  which  would 
result  from  just  rain  alone.  No 
opportimity  for  leaf  litter  or  soil  to 
accumulate  exists  on  the  exposed  ridge 
tops  with  continual  non-native  animal 
disturbance  (Clark  et  al.  1990). 

Even  after  the  agents  that  initiated 
erosion  have  been  removed,  loss  of  soils 
continues  (Clark  et  al.  1990,  Halvoreon 
1993).  Because  both  the  biotic  and 
physical  properties  of  the  soils  have 
been  degraded  or  lost  altogether,  the 
soils  that  remain  behind  provide  poor 
conditions  for  seedlings  to  germinate 
and  establish.  On  Santa  Rosa  Island,  a 
grove  of  island  oaks  {Quercus 
tomentella),  a  species  of  special 
concern,  has  shown  few  signs  of 
regeneration  on  soils  severely  affected 
by  erosion  even  after  an  exclosiue  was 
built  to  eliminate  cattie,  elk,  and  deer 
(Danielsen  19898, 1989b).  The  zone 
below  an  Arabia  hoffmannii  population 
on  Santa  Rosa  Island  is  inhospitable  to 
seed  germination  because  of  cattie 
trampling  and  soil  churning  (McEachem 
and  Wilken  1996).  Seed  rain  from  that 
population  falls  onto  areas  that  are 
highly  trampled  and  churned 
eliminating  any  chance  for  population 
expansion  from  its  precarious  cliff 
location.  Arabia  hoffmannii  is 
monocarpic  and  damage  from  trampling 


may  delay  flowering,  or  even  preclude 
reproduction  of  trampled  individuals. 
Flowers  produced  later  in  the  season 
out  of  synchrony  with  pollinator 
activity  results  in  lower  seed 
productivity  (Painter  in  litt.  1997). 

Wherever  shrubs  of  Arctostaphylos 
confertiflora  have  been  browsed  to  form 
a  canopy,  the  understory  is  heavily 
trampled  by  deer  and  elk  and  the 
bedrock  is  eroding  away  around  the 
roots  (McEachem  1996,  McEachem  and 
Wilken  1996).  The  soil  from  around  the 
roots  of  Berberis  pinnata  ssp.  insularis 
on  Santa  Rosa  Island,  Dudleya  nesiotica 
on  Santa  Cruz  Island,  and 
Malacothamnus  fasciculatus  ssp. 
neaioticus  on  Santa  Cruz  Island,  is 
actively  eroding  (Wilken  in  litt.  1997). 
Dudleya  nesiotica  plants  at  Fraser  Point 
on  Santa  Cruz  Island  were  observed  to 
have  been  preferentially  rooted  by  pigs 
in  1995  and  1996  (Painter  in  litt.  1997, 
McEachem  1996,  Wilken  1996).  In  1993, 
when  perhaps  as  much  as  20  percent  of 
the  Carrington  Point  populations  of 
Castilleja  mollis  was  consumed  by  deer, 
individual  plants  were  excavated, 
leaving  depressions  in  the  sandy  soils 
where  plants  had  been  observed  5 
months  earlier  (Sarah  Chaney.  NPS, 
pars.  comm.  1993).  More  recentiy 
researchera  have  documented  that  both 
deer  and  elk  are  damaging  both 
populations  of  Castilleja  mollis 
(McEachem  1996).  Galium  buxifolium  is 
threatened  on  Santa  Cruz  Island  where 
trampling  and  pig  rooting  along  the 
seacliffii  increases  the  likelihood  of 
slope  failure  (Hochberg  et  al.  1980). 
Unfenced  portions  of  Gilia  tenui flora 
ssp.  hoffmannii  on  Santa  Rosa  Island  are 
areas  where  cattie  concentrate  and 
chum  tiie  soil  (Painter  in  litt.  1997).  All 
Helianthemum  greenei  habitat  is 
damaged  from  rooting  by  pigs  on  Santa 
Cruz  Island  (Wilken  in  litt.  1997).  The 
recent  discovery  ol  Malacothrix 
indecora  on  Santa  Rosa  Island  included 
the  observation  that  the  prehistoric 
midden  that  the  plants  were  growing  on 
was  being  eroded  frtim  damage  by 
livestock  (Painter  in  litt.  1997). 

Seabirds  occur  in  historic  habitat  for 
Malacothrix  indecora  on  San  Miguel 
Island  and  its  offshore  islet  Prince 
Island,  and  known  sites  for  Malacothrix 
squalida  on  Anacapa  Island.  Many  of 
these  bird  species  experienced  severe 
peculation  declines  in  the  late  1960*8 
and  early  1970's  as  a  result  of  DDT- 
related  reproductive  failures  (Ingram 
1992).  However,  monitoring  results 
indicate  that  populations  of  most  of 
these  birds  have  increased  over  the  past 
decade.  Seabirds  use  local  vegetation  to 
constmct  nests  on  cliff  and  blufftop 
sites,  create  localized  soil  disturbances 
that  facilitate  establishment  of  alien 


plant  species,  and  promote  erosion  of 
coastal  bluffs.  Seabtrd  activity  has  been  - 
noted  on  Middle  Anacapa  Island  within 
habitat  for  Malacothrix  squalidq  (S. 
Junak,  pers.  comm.  1994).  The  extent  to 
which  such  localized  distuihanee  has 
affected  this  plant  species  is  unknown. 
Compaction  of  soib  and  crushing  of 
plants  by  vehicle  traffic  is  an  ongoing 
threat  to  Gilia  tenuiflora  ssp. 
hoffmannii.  The  largest  population  of 
Gilia  tenuiflora  ssp.  hoffmannii  is 
bisected  by  a  road.  Another  road 
continues  to  damage  habitat  and  plants 
along  the  fence  line  established  to 
protect  the  western  snowy  plover, 
however,  the  proposed  closure  of  Old 
Ranch  Pasture  to  cattie  and  horses  will 
remove  the  necessity  to  maintain  a  fiance 
at  that  location  (NPS  1997). 

B.  Overutilization  for  Commercial, 
Recreational.  Scientific,  or  Educational 
Purposes 

Unrestricted  collecting  for  scientific 
or  horticultural  pxirposes  and  excessive 
visits  by  individuals  interested  in  seeing 
rare  pl^ts  constitutes  a  potential  threat 
to  certain  of  the  taxa  in  this  rule.  In 
particular,  the  collection  of  whole 
plants  or  reproductive  ]}arts  of  those 
annual  or  herbaceous  perennial  taxa 
with  fewer  than  100  individuals, 
including  Arabis  hoffmarmii,  Berberis 
pinnata  ssp.  insularis,  Malacothanmus 
fasciculatus  var.  nesioticus,  Malacothrix 
indecora,  Malacothrix  squalida,  and 
Thysanocarpus  conchuhferus,  could 
adversely  affect  the  genetic  viability  and 
survival  of  those  taxa.  In  the 
horticultural  trade,  Dudleya  species 
have,  in  particular,  been  favorite 
collection  items.  Dudleya  nesiotica, 
though  not  in  the  trade,  has  been 
cultivated  by  Dudleya  enthusiasts.  The 
limited  distribution  of  this  taxon, 
combined  with  the  additional  threats 
from  non-native  annuals  and  pig 
rooting,  makes  it  vulnerable  to  such 
enthusiasts  who  want  the  rare  species 
from  the  wild. 
C.  Disease  orpredation 

Diseases  are  not  specifically  known  to 
threaten  any  of  the  taxa-included  in  this 
rule.  All  of  the  taxa  included  in  this 
proposal,  with  the  exception  of  Berberis 
pinnata  ssp.  insularis,  have  populations 
that  are  subjectio  predation  by  one  or 
more  non-native  mammals.  Apparentiy. 
the  roots  of  Berberis  species  are  often 
toxic  (Williams  1993),  making 
consumption  by  feral  pigs  unlikely. 
Island  endemic  plant  species  lack 
defensive  attributes  as  protection  from 
grazing  and  browsing.  The  impact  of 
this  predation  to  the  overall  status 
varies  by  species,  with  predation  posing 
tiie  most  signficance  to  those  with  the 
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fewest  and  most  accessible  populations. 
Current  research  on  Santa  Cruz  Island 
has  coinparvd  similar  species  fnim  the 
mainland  and  from  the  island  in 
livestock  feeding  preferences.  Livestock 
consistently  preferred  the  island  plants 
and  the  study  showed  that  all  mainland 
plants  possessed  at  least  one  protective 
characteristic  in  higher  quantity  than 
the  similar  island  taxa,  the  quantity  of 
spines  being  the  most  notable  quality. 
The  researcher  stated  that  "Ulsland 
plants  possessed  reduced  levels  of 
chemical  defenses,  morphological 
defenses,  or  both,  and  were  more 
vulnerable  to  herbivory"  (Bowen  in  litt. 
1997). 

Historical  records  document  that 
overgrazing  by  sheep  in  the  late  1800's 
and  early  190O's  highly  degraded  the 
vegetation  of  Santa  Rosa  Island.  The 
records  also  point  out  that  sheep  died  of 
starvation  due  to  drought  on  the  island 
during  this  time.  During  a  later  drought 
in  1948.  the  island  was  so  overgrazed 
that  it  made  the  local  news,  stating  that 
"(hlardly  a  sprig  of  green  is  to  be  seen. 
The  tiny  tufts  of  grass  that  have  escaped 
the  hungry  mouths  of  the  herd  are 
stunted  and  dead.  Shrubs  have 
perished.  (There  were)  •    •    •  starved 
looking  valley  elk  •   •   •  (and|  •   •    • 
prickJy  pears  were  gnawed  down  to  the 
earth."  (Ainsworth  1948).  Drought  in 
the  late  1980's  decimated  the  elk 
population  (Vail  and  Vickers  in  litt. 
1996).  Herbivory  by  non-native 
herbivores  continues  to  threaten  and 
effectively  arrest  recovery  of  the  native 
vegetation  and  perpetuate  the 
dominance  of  non-native  grasses  and 
herbs.  Native  island  plants  evolved  in 
the  absence  of  grazing  and  browsing  and 
suffer  from  reduced  productivity  and 
lower  reproductive  success  due  to  the 
presence  of  alien  herbivores. 

In  1875.  when  sheep  stocking  on 
Santa  Cruz  Island  was  around  50.000 
head,  botanist  IT.  Rothrock  reported 
that  the  island  was  so  overgrazed  that 
"it  was  with  difficulty  that !  could  get 
even  a  decent  botanical  spcjcimen" 
(Hobbs  1983).  Although  sheep  grazing 
has  been  removed  as  a  current  threat  on 
all  but  eastern  Santa  Cruz  island,  the 
decades  of  overgrazing  by  sheep  have 
reduced  the  reproductive  capabilities 
and  distribution  of  many  of  the  taxa 
included  in  this  rule.  A  review  of 
literature  pertinent  to  effects  of  sheep  on 
island  vegetation  is  included  in 
Hochberg  et  al.  (1980a).  In  addition, 
feral  pigs,  feral  goats,  feral  sheep,  deer, 
elk.  horses,  and  bison  currently  occur  in 
habitats  that  support  some  populations 
of  all  of  the  taxa  included  in  this  rule. 
The  effects  of  defoliation  on  plants 
include  decreased  above  ground 
biomass.  fewer  stems,  lowered  seed 


production,  reduced  height  of  leaves 
and  stems,  decreased  root  biomass, 
reduced  root  length,  decreased 
carbohydrate  reserves,  and  reduced 
vigor  (Heady  in  Willoughby  1986). 

Clark  et  al.  (1990)  noted  that  most 
individuals  of  Arctostaphylos 
confertiflom  are  browsed  severely  by  elk 
and  deer.  During  a  recent  population 
survey  it  was  observed  that  more  than 
90  percent  of  all  individuals  of 
Arctostaphylos  confertiflom  were 
accessible  to  ungulates  and  were 
browsed  at  the  growing  tips  (McEachem 
and  Wilken  1996).  The  shape  of 
individual  shrubs  has  been  modified  as 
a  result  of  browsing.  Short-statured 
shrubs  have  been  hedged  to  the  point 
that  they  do  not  grow  above  a  certain 
height.  On  shrubs  that  attained  a  taller 
stature  before  browsing  pressure  became 
severe,  all  lower  limbs  and  leaves  have 
been  stripped,  resulting  in  a  "lollipop" 
or  tree-shaped  shrub.  Browsing  pressure 
on  this  species  ap{)ears  to  have  affected 
its  ability  to  reproduce,  since  not  a 
single  seedling  was  observed  during  a 
1988  survey  (Ronilee  Clark,  California 
Park  Service,  pers.  comm.,  1988).  This 
species  does  not  have  a  root  crown  burl 
that  allows  some  mainland  species  to 
tolerate  low  levels  of  defoliaUon,  and. 
without  protection  from  non-native 
mammals,  continued  recruitment  failure 
and  reduced  vigor  may  prove 
catastrophic  for  this  species.  This 
condition  was  noted  in  a  1989  letter  to 
Dr.  Peter  Raven  from  the  leading 
authority  on  the  genus  Arctostaphylos, 
Dr.  Phillip  Wells,  who  expressed  his 
concern  that  the  time  remaining  for  the 
grazing  operation  would  precipitate  the 
extinction  of  Arctostaphylos 
confertiflom  if  some  protection  from 
non-native  mammals  was  not 
implemented  (Painter  in  litt.,  1997). 

Specific  examples  of  browsing  or 
grazing  by  alien  mammals  on  other  taxa 
in  this  rule  have  been  observed, 
including  Arabis  hoffmannii,  Castilleja 
mollis,  Dudleya  nesiotica,  Gilia 
tenuiflom  ssp.  hoffmannii, 
Helianthemum  greenei,  and 
Thysanocarpus  conchuliferus  (Hochberg 
et  al.  1980b.  McEachem  and  Wilken 
1996,  Wilken  1996,  Painter  in  litt.  1997). 

Grazing  can  completely  eliminate 
plants  and  prevent  the  supplement  of 
seed  to  the  seed  bank.  Of  the  six 
collections  of  Gilia  in  the  herbarium  at 
the  Santa  Barbara  Botanic  Garden,  only 
the  two  collections  made  during  April 
1941  show  no  signs  of  browsing.  The 
remaining  four  collections  were  made 
between  the  months  of  May  and  June 
between  1963  and  1978,  and  all  show 
signs  of  having  been  browsed 
(Rutherford  and  Thomas,  in  litt.  1994). 
In  1993,  Thomas  visited  one  Gilia 


population  twice.  During  the  first  visit 
in  April,  the  Gilia  had  not  been 
browsed,  but  by  the  second  visit  in  May, 
the  Gilia  had  been  browsed  (Thomas,  in 
litt.  1993).  In  response  to  such  browsing, 
the  annual  Gilia  forms  multiple  side 
branches,  and  although  a  branched 
plant  may  produce  a  greater  number  of 
flowers,  this  does  not  necessarily 
increase  the  fecundity  of  the  plant 
(Painter  and  Belsky  1993).  Flowers 
produced  later  in  the  season  out  of 
synchrony  with  pollinator  activity 
results  in  lower  seed  productivity 
(Painter  in  litt.  1977). 

The  Nature  Conservancy  has  been 
monitoring  population  sizes  for  Ambis 
hoffmannii  on  Santa  Cruz  Island  since 
1990.  In  1993.  only  19  individuals  were 
observed  in  the  Centinela  population: 
this  represented  a  net  loss  of  13 
individuals  from  the  previous  year,  with 
mortality  of  nine  of  those  plants 
"directly  attributed  to  pig  rooting" 
(Klinger  1994a). 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Under  the  Native  Plant  Protection  Act 
(sec.  1900  et  seq.  of  the  Fish  and  Game 
Code)  and  the  California  Endangered 
Species  Act  (sec.  2050  et  seq.],  the 
California  Fish  and  Game  Commission 
has  listed  Dudleya  nesiotica  and  Galium 
buxifolium  as  rare  and  Berberis  pinnata 
ssp.  insularis  and  Malacothamnus 
fasciculatus  ssp.  nesiotica  as 
endangered.  The  remaining  taxa 
included  in  this  listing  proposal  are  on 
List  IB  of  the  California  Native  Plant 
Society's  Inventory  (Smith  and  Berg 
1988),  indicating  that,  in  accordance 
with  sec.  1901,  chapter  10  of  the 
California  E)epartment  of  Fish  and  Game 
Code,  they  are  eligible  for  State  listing. 
Both  the  Native  Plant  Protection  Act 
and  the  California  Endangered  Species 
Act  prohibit  the  "take"  of  State- listed 
plants  on  private  and  State  lands,  except 
under  permit  (sec.  1908  and  sec.  2080 
of  the  Fish  and  (^ame  Code).  Privately 
owned  lands  that  support  populations 
of  the  taxa  in  this  rule  include  most  of 
Santa  Cruz  Island,  90  percent  of  which 
is  owned  by  TNC;  the  remaining  10 
percent  is  owned  jointly  by  NPS.  On 
Santa  Catalina  Island,  habitat  for 
Helianthemum  greenei  occurs  on  land 
managed  by  the  Catalina  Conservancy,  a 
private  conservancy  owned  by  the 
Catalina  Island  Company.  In  general, 
these  State  regulatory  mechanisms 
would  not  likely  be  invoked,  because 
major  changes  in  land  use,  such  as 
development  projects,  are  not  likely  to 
be  proposed  on  these  properties. 

The  California  Fish  and  Game 
Commission  (Commission)  also 
regulates  hunting  on  private  and  public 


lands  by  issuing  permits  for  the  take  of 
a  specified  number  of  animals  and 
taking  measures  to  manage  herd  sizes. 
The  Commission  issues  permits  for  deer 
hunting  on  Santa  Catalina  Island.  In 
1993,  the  Commission  issued  300  tags 
for  deer  hunting  on  the  island.  Pigs  are 
considered  livestock  if  they  are  fenced 
or  marked,  but  considered  wild  game  if 
they  are  unfenced  and  unmarked.  The 
Catalina  Island  Company  has  entered 
into  a  memorandiun  of  understanding 
(MOU)  with  CDFG  to  allow  eradication 
of  feral  pigs  on  Catalina  Island  (Mayer, 
pers.  comm.  1994).  A  similar  MOU 
between  CDFG  and  TNC  exists  for  the 
removal  of  pigs  bom  Santa  Cniz  Island. 
Bison,  which  occur  on  Santa  Catalina 
Island,  are  considered  livestock  and 
therefore  not  regulated  by  any  agency. 
Apparently,  the  Commission  has  no 
regulatory  authority  over  hunting  or 
herd  size  of  deer  and  elk  on  Santa  Rosa 
Island,  because  these  ungulates  were 
originally  transported  there  under  a 
game  breeder's  permit  in  the  early 
,1900's. 

Several  Federal  laws.  Interior  policies, 
and  NPS  policies  and  gmdelines  apply 
to  the  management  of  NPS  lands.  These 
laws  and  guidelines  include  the  NEPA, 
the  Endangered  Species  Act,  NPS 
guidelines  for  natviral  resources 
management  (NPS  1991),  and  the  NPS 
Statement  for  Management  (NPS  1985). 
The  1980  Cong^ressional  legislation 
enabling  purchase  of  Santa  Rosa  Island 
as  a  national  park  from  the  Vail  and 
Vickers  Company  stated  that  the  owner 
"may  retain  for  himself  a  right  of  use 
and  occupancy  of  all  or  such  portion  of 
the  property  as  the  owner  may  elect  for 
a  definite  term  of  not  mord  thJan  twenty- 
five  years,  or  ending  at  the  death  of  the 
owner,  or  his  spouse,  whichever  is  later. 
The  owner  shall  elect  the  term  to  be 
reserved.  Any  such  right  retained 
pursuant  to  this  subsection  with  respect 
to  any  property  shall  be  subject  to 
termination  by  the  Secretary  upon  his 
determination  that  such  property  is 
being  used  for  any  purpose  which  is 
incompatible  with  the  administration  of 
the  park,  or  with  the  preservation  of  the 
resources  therein,  and  it  shall  terminate 
by  operation  of  law  upon  notification  by 
the  Secretary  to  the  holder  of  the  right 
of  such  determination  and  tendering  to 
him  the  amoimt  equal  to  the  fair  market 
value  of  that  portion  which  remains 
unexpired."  (Pub.  L.  96-199. 94  Stat.  67. 
March  5, 1980).  The  legislation  also 
directed  the  Secretary  to  complete  a 
natural  resources  study  within  2  years 
that  would  supply  an  inventory  of  all 
terrestrial  and  marine  species, 
indicating  their  population  dynamics, 
and  probable  trends  as  to  future 


numbers  and  welfare,  and  to 
recommend  action  that  should  be 
adopted  to  better  protect  the  natural 
resources  of  the  park. 

Under  the  conditions  of  the  deed  of 
sale,  the  former  owners,  the  Vail  and 
Vickers  Company,  chose  only  to  retain 
the  rights  to  occupy  3.0  ha  (7.6  ac)  (NPS 
1986).  The  NPS  issues  Special  Use 
Permits  for  5-year  terms  for  grazing  and 
himting.  The  first  S]>ecial  Use  Permit 
issued  to  Vail  and  Vickers  Company 
included  a  condition  that  a  range 
management  plan  be  developed  within 
5  years.  A  range  management  plan  was 
adopted  when  the  NPS  issued  the 
second  special  use  permit.  The  plan, 
however,  does  not  address  protection  of 
the  taxa  in  this  rule  (USFWS  1991. 
1992, 1993). 

In  a  recent  review  of  the  range 
management  plan,  the  Service  found 
that  measuring  residual  dry  matter,  the 
identified  means  of  determining 
appropriate  stocking  rates,  is  inadequate 
to  monitor  other  important  indicators  of 
ecosystem  health,  including 
composition  and  diversity  of  species, 
and  the  condition  of  plant  species  of 
special  concern  (USFWS  1993).  The 
monitoring  of  sensitive  resources  within 
grazed  areas  is  commonly  recommended 
(NPS  1991,  Ruyle  1987,  WUloughby 
1986),  but  in  this  case  has  not  been 
included  in  the  range  management  plan. 
Currently,  the  condition  of  the 
vegetation  on  Santa  Rosa  Island  is 
monitored  by  assessing  the  residual  dry 
matter  of  grassland  v^etation,  which  is 
composed  primarily  of  non-native 
species  (NPS  1993.  NPS  1996). 

The  I^PS  has  prepared  a  Resource 
Management  Plan  (Plan)  for  Santa  Rosa 
Island  to  address  water  quality  and  rare 
plants  (NPS  1997).  The  successful 
implementation  of  the  Plan  will  be 
evaluated  on  a  yearly  basis  to  determine 
the  effects  on  the  species  in  this  rule 
that  occur  on  Santa  Rosa  Island.  While 
reducing  grazing  and  browsing,  the 
preferred  action  will  allow  impacts  to 
continue  to  Arctostaphylos  confertiflom, 
Castilleja  mollis,  Gilia  tenuiflom  ssp. 
hoffmaimii,  Malacothrix  indecom,  and 
Phacelia  insularis  ssp.  insularis  and  in 
historic  habitat  for  Arabis  hoffmaimii, 
Berberis  pinnata  ssp.  insularis  and 
Helianthemum  greenei. 

San  Miguel  Island  and  adjacent  Prince 
Island  (a  small  islet)  are  under  the 
jurisdiction  of  the  Department  of  the 
Navy  (Navy),  but  NPS  assists  in  the 
management  of  natural,  historic,  and 
scientific  values  of  San  Miguel  Island 
through  a  memorandum  of  agreement 
(MOA)  originally  signed  in  1963,  an 
amendment  to  this  MOA  signed  in  1976, 
and  a  supplemental  Interagency 
Agreement  (lA)  signed  in  1985.  The 


MOA  states  that  the  "paramount  use  of 
the  islands  and  their  environs  shall  be 
for  the  purpose  of  a  missile  test  range, 
and  all  activities  conducted  by  or  in 
behalf  of  the  Department  of  the  Interior 
on  such  islands,  shall  recognize  the 
priority  of  such  use"  (Department  of  the 
Navy  1963).  In  addition  to  San  Miguel 
Island,  four  other  islands  including 
Anacapa,  Santa  Barbara,  Santa  Cruz, 
and  Santa  Rosa  lie  wholly  within  the 
Navy's  Pacific  Missile  Test  Center 
(PMTC)  Sea  Test  Range.  The  1985  lA 
provides  for  the  PMTC  to  have  access 
and  use  of  portions  of  those  islands,  for 
expeditious  processing  of  any  necessary 
permits  by  hR'S,  and  im  mitigation  of 
damage  of  park  resources  from  any  such 
activity  (Department  of  the  Navy  1985). 
Should  tiie  Navy  no  longer  require  use 
of  the  islands,  NPS  would  seek 
authorization  for  the  islands  to  be 
preserved  and  protected  as  imits  within 
the  NPS  system  (Department  of  the 
Navy  1976).  To  date,  conflicts 
concerning  protection  of  sensitive 
resources  on  San  Miguel  Island  have  not 
occurred.  Protection  mid  management 
for  the  three  taxa  in  this  rule  tiiat  occur 
on  the  island.  Galium  buxifolium. 
Malacothrix  squalida,  and  nacelia 
insularis  ssp.  insularis,  have  not  been 
addressed,  leaving  in  question  which 
agency  has  ultimate  responsibility  to  do 
so. 

E.  Other  Natuml  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

Over  180  non-native  plant  species 
have  been  documented  from  the 
northern  island  group,  and  the 
disruption  of  native  habitats  and 
displacement  of  native  species  by  alien 
plants  is  a  major  concern  for  natural 
resource  managers  on  the  islands 
(Hochberg  et  al.  1979,  Halvorson  et  a7. 
1987).  Numerous  aggressive  non-native 
plants,  including  Australian  fireweed 
(Erechtites  glomemta),  iceplants 
[Carpobmtus  spp..  Mesemhryonthemuin 
spp.),  thisties  [Centaurea  spp..  Ciraiuin 
spp.,  Silybum  sp),  German-ivy  (Smecio 
mikanoides),  hoary  cress  [Cardaria 
dmba),  and  Russian  thistie  (Salsola 
tragus)  pose  threats  to  most  of  the  taxa 
addressed  in  this  rule. 

Fennel  (Foeniculum  vulgare)  has 
become  widespread  since  the  removal  of 
cattie  and  sheep  from  Santa  Cruz  Isknd. 
Fennel  was  noticed  as  a  pest  species 
prior  to  the  removal  of  sheep  as  reported 
in  Hobbs  (1983).  Sheep  kept  Uie  plant 
from  growing  to  its  full  height  of  2  m  (6 
fl),  and  since  their  removal  the  plant  has 
"appeared"  over  large  areas  of  the 
island.  When  it  is  not  grazed  and 
cropped  close  to  the  ground,  its  bright 
green  foliage  and  bright  yellow  flowran 
are  very  conspicuous.  Several  papers 
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were  presented  at  a  recent  symposium 
on  techniques  to  control  fennel  (Brenton 
and  Klinger  1994,  Dash  and  Chessman 

1994.  Gliessman  1994)  If  left 
unchecked,  fennel  completely 
dominates  the  habitats  it  occupies  to  the 
exclusion  of  all  other  species.  This 
dominance  may  be  facilitated  by  a 
chemical  that  prevents  other  species 
from  comp)eting  for  occupied  sites 
(Gliessman  1994). 

Incidental  introductions  of  seed  to  the 
Channel  Islands  occur  continually  from 
wind-blown  seed  from  the  mainland, 
introductions  from  restocking  of  non- 
native  animals,  and  seed  carried  on 
vehicles  and  in  construction  materials. 
Deliberate  introductions  of  seed  have 
also  occurred  as  during  the  1960's, 
when  one  pilot  reported  scattering  bags 
of  commercial  wildflower  and  grass 
seed  OD  most  of  the  northern  Channel 
Islands  (Rutherford,  in  Utt.  1994).  When 
new  introductions  and  established  seed 
sources  occur  in  areas  with  distvu^)ance 
resulting  Erom  grazing,  browsing,  and 
rooting  by  non-native  mammals,  the 
invasive  species  can  dominate  the  site. 
Over  the  past  decade  there  has  been  an 
increasing  trend  in  the  numbers  of  non- 
native  plants  invading  the  Channel 
Islands.  Santa  Rosa  Island  has 
experienced  the  least  increase  in 
percentage  of  weed  species  to  native 
flora  ratio  of  any  of  the  Channel  Islands 
with  a  2  percent  increase  to  20  percent 
(Junak  et  al.  1995).  Santa  Cruz  Island 
has  at  least  1 70  non-native  plants 
recorded  and  Santa  Rosa  Island  has  98 
non-natives  (junak  et  al.  1995).  These 
invasive  species  have  a  high  probability 
of  preventing  recruitment  and  causing 
habitat  displacement  of  Arabis 
hoffmannii,  Castilleja  mollis,  Dudleya 
nesiotica,  Galium  buxifolium, 
Helianthemum  greenei,  Malacothamnus 
fasciculatus  var.  nesioticus.  Malacothrix 
indecom.  Malacothrix  squalida, 
Phacelia  insularis  ssp.  insularis,  and 
Thysanocarpus  conchuli ferns. 

Many  of  tlie  known  pollinators  on  the 
islands  are  ground-nesting  insects 
(Miller  1985.  Miller  and  Davis  1985). 
Gilia  tenuiflora  has  been  reported  to  be 
pollinated  by  a  ground  nesting  beefly 
(Oligodranes  sp.)  (Grant  and  Grant 
1965).  The  habitat  of  these  ground- 
nesting  insects  has  been  and  is  being 
degraded  by  trampling  and  serious  loss 
of  soils  to  active  erosion  on  all  of  the 
islands. 

The  few.  small  and  isohited 
populations  with  few  individuals  of 
most  of  these  taxa  increase  the  potential 
for  their  extinction  from  random  events. 
One  of  the  species  in  this  rule.  Dudleya 
nesiotica,  is  known  from  single  a 
population.  Seven  other  taxa  in  this 
rule,  Arabis  hoffmannii,  Berberis 


pinnata  ssp.  insularis,  Castilleja  mollis, 
Gilia  tenuiflora  ssp.  hoffmannii, 
Malacothamnus  fasciculatus  ssp. 
nesioticus.  Malacothrix  indecora,  and 
Phacelia  insularis  ssp.  insularis,  are 
known  from  only  two  to  five 
populations.  Although  recent  surveys 
were  conducted  for  Malacothrix 
squalida  and  Thysanocarpus 
conchuliferus  (S.  Junak.  pers.  comm. 
1994.Wilken  in  Utt.  1997).  and  they 
have  not  been  seen  in  over  five  years, 
the  Service  believes  these  species  are 
still  likely  to  be  extant  because  all 
historic  locations  have  not  been  recently 
visited. 

Species  with  few  populations  and 
individuals  are  subject  to  the  threat  of 
random  events  causing  extinction  in 
several  ways.  First,  the  loss  of  genetic 
diversity  may  decrease  a  species'  ability 
to  maintain  fltness  within  the 
environment,  often  manifested  in 
depressed  reproductive  vigor.  From 
genetic  analyses  conducted  for  the  two 
populations  of  Malacothamnus 
fasciculatus  var.  nesioticus,  (Swenson  et 
al.  1995),  it  was  concluded  that  the 
three  genotypes  represented  in  each  of 
the  two  populations  "probably  represent 
only  a  portion  of  the  diversity  once 
present  in  var.  nesioticus."  Elisens 
(1994)  documented  reduced  levels  of 
genetic  diversity  in  Galvesia  speciosa,  a 
Channel  Islands  endemic  species  of 
special  concern,  and  noted  that  the 
levels  were  "likely  the  result  of 
decreased  population  sizes  initiated  by 
human  activities  and  herbivore 
introductions." 

Secondly,  species  with  few 
populations  or  individuals  may  be 
subject  to  forces  that  affect  their  ability 
to  complete  their  life  cycle  successfully. 
Arctostaphylos  confertiflora,  provides 
an  excellent  example  of  this  type  of 
threat.  The  only  remaining  individuals 
of  this  species  are  of  moderate  to  old 
age.  and  establishment  of  new 
individuals  is  completely  lacking 
(McEachem  1996,  McEachem  and 
Wilken  1996,  Wilken  in  Utt.  1997).  The 
effects  of  browsing  animals  on  critical 
portions  of  its  life  cycle  has  resulted  in 
the  inability  of  Arctostaphylos 
confertiflora  to  establish  new 
individuals  to  replenish  its  population. 
The  degree  of  pollination  success  for 
manzanita  flowers  is  unknown,  but  the 
abundance  of  alien  grazing  and 
browsing  animals  has  likely  depressed 
the  number  of  native  pollinators 
available  to  the  native  plants.  Even  if 
pollination  occurs  and  results  in 
successful  fruiting,  the  fruits  are  eaten 
by  browsing  animals.  Seed  banks  are 
absent  due  to  severe  soil  loss 
(McEachem  and  Wilken  1996).  If  the 
fruits  escape  predation  and  seeds  do 


germinate,  the  seedlings  are  either 
trampled  or  eaten  by  those  same 
animals.  Most  of  the  species  in  this  rule 
that  occur  on  Santa  Rosa,  Santa  Cruz, 
and  Santa  Catalina  Islands  are  likely  to 
be  similarly  affected.  For  Berberis 
pinnata  ssp.  insularis  the  conspicuous 
lack  of  recruitment  from  seeds  likely 
represents  a  threat  to  its  long-term 
survival  (Wilken  1996).  During  the 
1995-1996  life  history  study  for  Arabis 
hoffmannii  there  were  only  1 1  plants 
that  produced  seed  in  three  populations 
(Wilken  in  Utt.  1997). 

Thirdly,  random  natural  events,  such 
as  storms,  drought,  fire,  or  landslides, 
could  destroy  a  significant  percentage  of 
a  species'  individuals,  or  the  only 
known  extant  population.  Arabis 
hoffmannii,  Galium  buxifolium,  and 
Thysanocarpus  conchuliferus  are 
examples  of  species  that  could  sustain 
losses  of  individuals  and  populations 
through  landslides  and  soil  sloughing  as 
a  result  of  storm  events.  If  a  fire  were 
to  bum  through  the  Arctostaphylos 
confertiflora  populations  in  its  cuirrent 
condition  with  a  highly  reduced  seed 
bank,  the  species  would  likely  go 
extinct. 

In  siunmary,  random  events  can  affiect 
species  on  three  different  levels: 
through  loss  of  genetic  diversity, 
through  chance  events  in  survival  and 
reproduction,  and  through  catastrophic 
events.  When  numbers  of  populations 
and  individuals  reach  critically  low 
levels,  more  than  one  of  these  three 
types  of  processes  may  combine  to 
cause  extinction.  For  instance,  a  species 
with  low  reproductive  success  due  to 
grazing  or  browsing  pressure  during  a 
critical  portion  of  its  life  cycle  may 
subsequently  be  subject  to  a  severe 
drought  or  storm  that  eliminates  the 
remaining  individuals  or  populations. 
Such  random  events  increase  the 
vulnerability  of  all  of  the  taxa  in  this 
rule. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  taxa  in  determining  to  make  this 
rule  final.  Based  on  this  evaluation,  the 
Service  finds  that  Ambis  hoffmannii. 
Arctostaphylos  confertiflora,  Berberis 
pinnata  ssp.  insularis,  Castilleja  mollis. 
Galium  buxifolium.  Gilia  tenuiflora  ssp. 
hoffmannii,  Malacothamnus 
fasciculatus  ssp.  nesioticus,  Malacothrix 
indecora.  Malacothrix  squalida, 
Phacelia  insularis  ssp.  insularis,  and 
Thysanocarpus  conchuliferus  meet  the 
definition  of  endangered  species  under 
the  Act.  Threats  to  these  11  taxa  include 
soil  loss,  habitat  alteration  by  manunals 
alien  to  the  Channel  Islands  (pigs,  goats, 
she^,  donkeys,  cattle,  deer,  elk,  horses. 
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bison)  and  herbivory  by  these  same 
alien  manunals,  habitat  alteration  by 
native  seabirds,  habitat  alteration  due  to 
vehicular  traffic,  and  competition  with 
alien  plant  taxa.  The  11  taxa  also  have 
an  increased  vulnerability  to  extinction 
due  to  reduced  genetic  viability, 
depressed  reproductive  vigor,  and 
random  events  resulting  from  few,  small 
and  isolated  populations  with  few 
individuals.  Because  these  11  taxa  are  in 
danger  of  extinction  throughout  all  or  a 
significant  portion  of  their  ranges,  they 
fit  the  definition  of  endangered  as 
defined  in  the  Act. 

For  the  reasons  discussed  below,  the 
Service  finds  that  Dudleya  nesiotica  and 
Helianthemum  greenei  are  likely  to 
become  endangered  in  the  foreseeable 
futxire  throughout  all  or  a  significant 
portion  of  their  rapge.  Since  the  time  the 
proposed  rule  was  published,  more 
accurate  information  on  the  population 
status  of  Dudleya  nesiotica  has  become 
available  indicating  that  there  are 
considerably  more  individuals  than 
previously  understood  and  that  the 
species  occupies  a  larger  area  than 
previously  known.  An  esttmated  30,000 
to  60,000  individuals  are  now  known  to 
occur  within  an  area  of  13Lha  (32  ac) 
(Wilken  in  Utt.  1997).  While  the  species 
remains  vulnerable  to  soil  Iocs,  rooting 
from  pig  activity,  and  the  possibility  of 
random  events,  the  Service  now 
believes  that  the  species  is  not  in 
inunediate  danger  of  extinction. 
Helianthemum  greenei  has  been  found 
to  have  substantially  larger  population 
sizes  than  were  previously  known  in 
areas  that  burned  in  1994,  with  a 
minimum  estimate  of  between  500  and 
1,000  individuals  at  each  of  four 
locations  (Wilken  in  Utt.  1997).  There 
are  now  14  known  locations  for  this 
taxon  with  an  estimated  total  of  over 
3,000  individuals.  While  the  species 
remains  vulnerable  to  loss  of  soil,  pig 
rooting,  altered  fire  frequencies  and 
intensities,  and  the  possibility  of 
random  events,  the  species  is  not  in 
immediate  danger  of  extinction.  The 
Service  finds  that  Dudleya  nesiotica  and 
HeUanthemum  greenei  meet  the 
definition  of  threatened  species  uiuier 
the  Act.  Critical  habitat  is  not  being 
proposed  for  these  taxa  for  reasons 
discussed  in  the  "Critical  Habitat" 
section  of  this  proposal. 

Critical  HabiUt 

Critical  habitat  is  defined  by  section 
3  of  the  Act  as:  (i)  the  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act.  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 


special  management  considerations  or 
protection  and;  (ii)  specific  areas 
outside  the  geographical  area  occupied 
by  a  species  at  the  time  it  is  listed,  upon 
a  determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procedures  needed 
to  bring  any  protected  species  to  the 
point  at  which  the  measures  provided 
pursuant  to  the  Act  are  no  longer 
necessary  (50  CFR  424.02(c)). 
Section  4(a)(3)  of  the  Act.  as 
amended,  and  implementing  regulations 
(50  CFR  424.12)  require  that,  to  the 
maximiun  extent  prudent  and 
determinable,  the  Secretary  specify 
critical  habitat  at  the  time  a  species  is 
proposed  for  listing.  The  Service  finds 
that  designation  of  critical  habitat  is  not 
prudent  for  Arabis  hoffmannii, 
Arctostaphylos  confertiflora,  Berberis 
pinnata  ssp.  insularis,  Castilleja  moUis, 
Dudleya  nesiotica,  Galium  buxifolium. 
GiUa  tenuiflora  ssp.  hoffmaiuui. 
HeUanthemum  greenei.  Malacothamnus 
fasciculatus  ssp.  nesioticus,  Malacothrix 
indecora,  Malacothrix  squalida, 
Phacelia  insularis  ssp.  insularis.  and 
Thysanocarpus  conchuliferus  at  this 
time.  Service  regulations  (50  CFR 
424.12(a)(1))  state  that  designation  of 
critical  habitat  is  not  prudent  when  one 
or  both  of  the  following  situations  exist: 
(1)  the  species  is  threatened  by  taking  or 
other  human  activity,  and  identification 
of  critical  habitat  can  be  expected  to 
increase  the  degree  of  such  threat  to  the 
sfiecies,  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species. 

Critic^  habitat  designation  for  Arabis 
hoffmannii.  Arctostaphylos 
confertiflora.  Berberis  pirmata  ssp. 
insularis.  Castilleja  molUs.  Dudleya 
nesiotica.  Galium  buxifolium,  Gilia 
tenuiflora  ssp.  hoffmarmii, 
Helianthemum  greenei,  Malacothanmus 
fasciculatus  ssp.  nesioticus,  Malacothrix 
indecora,  Malacothrix  squalida, 
PhaceUa  insularis  ssp.  insularis,  and 
Thysanocarpus  conchuUferus  is  not 
pmdent  due  to  lack  of  benefit.  Dudleya 
nesiotica,  Helianthemum  greenei, 
Malacothamnus  fasciculatus  ssp. 
nesioticus,  and  Thysanocarpus 
conchuliferus  all  occur  on  private  lands 
^ffhere  there  is  unlikely  to  be  any  need 
for  Federal  involvement  under  section  7 
of  the  Act  Arabis  hoffmarmii, 
Arctostaphylos  confertiflora.  Berberis 
pinnata  ssp.  insularis.  Castilleja  moUis. 
Galium  buxifoUum.  Gilia  tenuiflora  ssp. 
hoffmarmii.  Malacothrix  indecora. 
Malacothrix  squalida,  and  Phacelia 
insularis  ssp.  insularis  all  either  have 
fewer  than  100  individuals  or  fewer 
than  four  populations  and  any  action 
that  would  adversely  modify  occupied 


or  suitable  habitat  that  might  be 
considered  critical  habitat  would  also 
jeopardize  the  species.  Therefore,  the 
designation  of  critical  habitat  would  not 
provide  any  benefit  to  the  conservation 
of  the  species  beyond  that  afforded  by 

listing. 

The  NPS,  the  Department  of  Defense 
(DOD),  TNC,  and  other  pertinent  parties 
have  been  notified  of  the  location  and 
importance  of  protecting  these  species' 
habitats.  Protection  of  these  species' 
habitats  will  be  addressed  through  the 
development  of  a  conservation 
agreement  with  the  Park,  the  recov^y 
process,  and  through  the  section  7 
consultation  process  as  a  result  of  listing 
these  species.  The  Service  believes  that 
effects  of  Federal  involvement  in  the 
areas  where  these  plants  occur  can  be 
identified  without  the  designation  of 
critical  habitat  The  Service  finds  that 
designation  of  critical  habitat  for  these 
plants  is  not  prudent  at  this  time, 
because  such  designation  would  not 
increase  the  degree  of  protection  to  the 
species  beyond  the  protection  affixded 
by  listing. 

AvaiUUe  ConaervatMHi  Maasmw 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices. 
Recognition  through  listing  encourages 
and  results  in  conservation  actions  by 
Federal,  State,  and  private  agencies, 
groups,  and  individuals.  The  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  States  and 
requires  that  recovery  actions  be  carried 
out  for  all  listed  species.  The  protection 
required  of  Fedmal  agencies  and  the 
prohibitions  against  certain  activities 
involving  listed  plants  are  discussed,  in 
part,  below. 

Secticm  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
tiiat  is  listed  as  endai^ered  or 
threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  designated. 
Regulations  implementing  this 
interagency  cooperation  provision  of  the 
Act  are  codified  at  50  CFR  part  402. 
Section  7(a)(2)  requires  Federal  agencies 
to  ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of 
such  a  species  or  to  destroy  or  adversely 
modify  its  critical  habitat.  If  a  Federal 
action  may  affect  a  listed  species  or  its 
critical  habitat,  the  responsible  Federal 
agency  must  enter  into  formal 
consultation  with  the  Service. 

The  NPS  has  developed  a  Resources 
Management  Plan  and  Enviromnental 
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Impact  Statement  (EIS)  for  improvement 
of  water  quality  and  conservation  of  rare 
species  and  their  habitats  on  Santa  Rosa 
Island  in  response  to  a  Cleanup  and 
Abatement  (Drder.  issued  by  the  Central 
Coast  Regional  Water  Quality  Control 
Board  and  the  proposed  listing  of  the  16 
plants  from  the  Northern  Channel 
Islands.  The  implementation  of  the  Plan 
is  intended  to  improve  the  status  of  the 
plants  in  this  rule;  due  to  natural 
variability  in  population  sizes  of  the 
annual  plants  in  this  rule,  however,  any 
evaluation  of  the  success  of 
implementation  will  require  at  least 
three  years  to  evaluate.  For  more  long- 
lived  species,  even  an  accurate 
assessment  of  survivorship  to 
reproductive  maturity  may  take 
considerably  longer. 

The  Service  and  NFS  have  been 
coop>erating  to  develop  a  conservation 
agreement  (CA)  in  accordance  with  an 
MOU  among  several  Federal  land- 
managing  agencies  to  cooperate  in  the 
conservation  of  species  for  which  listing 
may  be  appropriate  (U.S.  Department  of 
the  Interior  1994).  The  Service  has  been 
working  with  and  advising  NPS  since  at 
least  1991  including  the  review  of  their 
range  management  plans  effects  on  the 
species  in  this  rule.  The  intent  of  the  CA 
is  to  focus  on  the  conservation  needs  of 
the  plant  and  animal  sp)ecies  of  special 
concern  from  the  northern  Channel 
Islands  such  that  listing  for  some  of 
those  taxa  may  be  avoided.  The  CA 
would  also  serve  as  a  template  for  the 
future  development  of  a  recovery 
strategy  for  the  13  taxa  included  in  this 
rule. 

The  Service  and  NPS  signed  an  MOU 
in  1995.  for  the  purpose  of  developing 
a  conservation  strategy  (OS)  that  wculd 
be  included  as  the  basis  for  a  portion  of 
the  preferred  alternative  for  the  NPS 
EIS.  A  team  of  biologists  from  three 
agencies  (NPS.  Service,  and  BRD)  was 
assembled  to  prepare  the  CS.  As  a  first 
step  in  developing  a  CS  for  the  northern 
Channel  Islands,  the  conservation  team 
compiled  and  reviewed  available 
literature  and  data  relevant  to  these 
species  and  their  plant  communities. 
Two  public  meetings  were  held  on 
September  8.  1994,  and  January  9.  1995, 
to  gather  additional  scientific  data  on 
the  species  and  their  habitats, 
distributions,  and  threats.  It  was  agreed 
that  the  best  strategy  for  recovery  of  the 
species  would  be  a  restoration  of  the 
ecosystem  processes  and  habitat 
structures  that  support  them.  The  NPS 
selected  the  CS  alternative  in  the  final 
EIS  (NPS  1997). 

Of  the  13  taxa  in  this  rule,  all  except 
Dudleya  nesiotica.  Malacothamnus 
fasctculatus  ssp.  nesioticus,  and 
Thysanocarpus  conchuliferus  have 


populations  or  historical  habitat  located 
on  Fodoral  lands.  Three  of  the  taxa 
[Galium  buxifolium.  Malacothrix 
indecora,  and  Phacelia  insularis  ssp. 
insulahs)  have  populations  or  historical 
habitat  on  San  Miguel  Island,  which  is 
owned  by  the  Navy  and  managed  by 
NPS  through  a  MOA  and  lA.  Navy 
activities  that  could  potentially  affect 
these  taxa  and  their  habitats  include 
military  exercises  and  equipment  testing 
and  retrieval  carried  out  under  the 
Executive  Order  that  established  the 
PMTC  Sea  Test  Range,  which  includes 
Anacapa,  San  Miguel.  Santa  Barbara, 
Santa  Cruz,  and  Santa  Rosa  Islands  and 
their  environs. 

Two  of  the  taxa  [Berberis  pinnata  ssp. 
insulahs  and  Malacothrix  squalida) 
have  populations  or  historical  habitat  on 
Anacapa  Island,  which  is  owned  and 
managed  by  the  NPS.  Eight  of  the  13 
taxa  have  populations  or  historical 
habitat  on  Santa  Rosa  Island,  which  is 
owned  and  managed  by  the  NPS.  Three 
of  those  eight  taxa  are  single  island 
endemics  [Arctostaphylos  con ferti flora, 
Castilleja  mollis,  Gilia  tenuiflora  ssp. 
hoffmannii).  NPS  activities  that  could 
potentially  affect  these  taxa  and  their 
habitats  include  specific  management 
plans,  including  those  that  address 
expansion  of  NPS  facilities;  expansion 
of  visitor  services;  range  management 
plans,  including  those  that  address 
cattle  ranching  and  deer  and  elk 
hunting;  alien  plant  removal  programs; 
and  other  ecosystem  restoration 
programs,  including  prescribed  fire 
management.  Other  activities  include 
the  issuing  of  permits,  including  Special 
Use  Permits,  that  authorize  continued 
ranching  and  hunting  operations  on 
Santa  Rosa  Island.  Also  included  are 
permits  that  authorize  activities  by  other 
agencies  or  organizations,  including 
rights-of-way  to  the  Department  of 
Commerce  to  access  lighthouse  and 
communication  facilities. 

As  mentioned  above,  there  are  three 
taxa  that  occur  wholly  on  lands  owned 
and  managed  by  TNC.  Future 
management  of  Santa  Cruz  Island  may 
involve  NPS  as  a  cooperator,  since  the 
island  is  within  National  Park 
boundaries.  NPS  has  already  developed 
a  keen  interest  in  the  conservation  of  the 
taxa  in  this  rule  on  Santa  Cruz  Island, 
and  the  Service  would  anticipate 
coordination  with  NPS  on  issues 
affecting  those  taxa. 

The  Act  and  its  implementing 
regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  plants  or  threatened 
plants.  All  prohibitions  of  section 
9(a)(2)  of  the  Act.  implemented  by  50 
CFR  17.61  for  endangered  plants,  and  50 
CFR  17.71  for  threatened  plants,  apply. 


These  prohibitions,  in  part,  make  it 
illegal  for  any  p>erson  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  conimerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
in  interstate  or  foreign  commerce,  or 
remove  and  reduce  the  species  to 
possession  from  areas  under  Federal 
jurisdiction.  In  addition,  for  plants 
listed  as  endangered,  the  Act  prohibits 
the  malicious  damage  or  destruction  on 
areas  under  Federal  jurisdiction  and  the 
removal,  cutting,  digging  up.  or 
damaging  or  destroying  of  such  plants 
in  knowing  violation  of  any  State  law  or 
regulation,  including  State  criminal 
trespass  law.  Certain  exceptions  to  the 
prohibitions  apply  to  agents  of  the 
Service  and  State  conservation  agencies. 

It  is  the  policy  of  the  Service, 
published  in  the  Federal  Regiater  (59 
FR  34272)  on  July  1,  1994.  to  identify 
to  the  maximum  extent  practicable  at 
the  time  a  species  is  listed  those 
activities  that  would  or  would  not  be 
likely  to  constitute  a  violation  of  section 
9  of  the  Act.  The  intent  of  this  policy 
is  to  clarify  the  potential  impacts  of  a 
species  listing  on  proposed  and  ongoing 
activities  within  its  range.  Eight  of  the 
13  taxa  in  this  final  rule  are  known  to 
occur  on  lands  under  the  jurisdiction  of 
the  NPS  or  DOD;  an  additional  4  taxa 
historically  occurred  on  these  same 
Federal  lands,  and  potential  habitat  may 
still  exist.  Collection,  damage,  or 
destruction  of  listed  species  on  these 
lands  is  prohibited.  However, 
authorization  to  incidentally  remove  or 
destroy  such  species  on  Federal  lands 
may  be  granted  by  the  Fish  and  Wildlife 
Service  for  any  otherwise  legal  action 
funded,  authorized,  or  implemented  by 
a  Federal  agency  through  section  7  of 
the  Act  The  removal  and  reduction  to 
possession  of  listed  species  on  Federal 
lands  for  research  activities  may  be 
authorized  by  the  Service  under  section 
10(a)(1)(A)  of  the  Act. 

Section  9  of  the  Act  prohibits 
removal,  cutting,  digging  up,  damaging, 
or  destroying  endangered  plants  on 
Federal  or  non-Federal  lands  in 
knowing  violation  of  any  law  or 
regulation  of  any  State  or  in  the  course 
of  any  violation  of  a  State  criminal 
trespass  law.  As  an  example,  if 
individuals  of  an  endangered  plant 
species  were  grazed  or  trampled  by 
cattle  while  the  livestock  were 
trespassing  on  either  Federal  or  non- 
Federal  land,  a  violation  of  section  9 
may  exist.  However,  if  the  livestock 
grazing  occurred  under  the  authority  of 
a  local  permit  on  non-Federal  land  or 
under  a  section  7  consultation  on 
Federal  land,  section  9  would  not  be 
violated.  Questions  regarding  whether 
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specific  activities  would  constitiite  a 
violation  of  section  9  should  be  directed 
to  the  Field  Supervisor  of  the  Service's 
Ventura  Field  Office  (see  AODResact 
section). 

The  Act  and  50  CFR  17.62  and  17.63 
for  endangered  plants  and  50  CFR  17.72 
for  threatened  plants  also  provide  for 
the  issuance  of  permits  to  carry  out 
otherwise  prohibited  activities 
involving  endangered  or  threatened 
plants  under  certain  circiunstances. 
Such  permits  are  available  for  scientific 
purposes  and  to  enhance  the 
propagation  or  survival  of  the  species. 
For  threatened  plants,  permits  also  are 
available  for  botanical  or  horticultural 
^exhibition,  educational  purposes,  or 
special  purposes  consistent  with  the 
^purposes  of  the  Act.  Requests  for  copies 
of  the  regulations  regarding  listed 
species  and  inquiries  about  prohibitions 
and  permits  may  be  addressed  to  the 
U.S.  Fish  and  Wildlife  Service, 
Endangered  Species  Permits,  911  N.E. 
11th  Avenue.  Portland,  Oregon  97232- 
4181  (telephone  503/231-2063. 
&C8imile  503/231-6243). 


Natioiial  EnvirooBMntal  Poliqr  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  Environmental 
Assessments  and  Environmental  Impact 
Statements,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regxilations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal 
on  October  25, 1983  (48  FR  49244), 

Required  Detenninatiens 

The  Service  has  examined  this 
regulation  imder  the  Paperwork 
Reduction  Act  of  1995  and  found  it  to 
contain  no  information  collection 
requirements. 

References  Cited 

A  complete  list  of  all  refiarences  cited 
herein  is  available  upon  request  from 
the  Ventura  Field  Office  (see 
ADDRESSES  section). 

Authors:  The  primary  authors  of  this 
final  rule  are  Tim  Thomas  and  Connie 


Rutherford,  botanists,  Ventura  Field 
Office  (see  ADDRESSES  section). 

List  of  Snfafacts  in  50  on  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements, 
TransportatioiL 

RegnlatiiMis  Pnmmlgation 

Accordingly,  the  Service  amends  part 
17,  subchapter  B  of  chapter  I,  title  50  of 
the  Code  of  Federal  Regulations,  as  set 
forth  below: 

PART  17-{AMENDE0] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Aatbortty.  16  U.S.C.  1361-1407;  16  U.S.C 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L  99- 
625, 100  Stat  3500;  unless  odianiriM  noted. 

2.  Section  17.12(h)  is  amended  by 
adding  the  following,  in  alphabetical 
order  under  FLOWERING  PLANTS,  to 
the  List  of  Endangered  and  Threatened 
Plants  to  read  as  follows: 


§17.12 

•         * 

(h)* 


Species 


Scientific  name  Common  name 


Historic  range 


Famfly 


Status     Whenlisted        g]^  ®*'^°*' 


Flowering  Plants 
Arabia  hottmantm ... 


ArctostaphykJB 
confBfVflofa. 


Hoffman's  rodicross     U.SA  (CA) Brassicaceae-Mus-    E 

twd. 


Santa  Ftosa  Island        U.S.A.  (CA) Ericaoeae- 

manzanita.  Manzamta. 


Berteris  pirmata  ssp.    Island  bartwny 
insularis. 


CasSU^moUis 


Dudleya  nesiotica 


Soft-leaved  Indian 
paintbrush. 

Santa  Cnjz  Island 
dudtoya. 


U.SX  (CA) 


U.S.A.  (CA) 


U-SX  (CA) 


GaUim  buxifoeum  ....    Island  bedstraw U.SA  (CA) 


Befberidaoeae —  E 

Baffoerry. 


Scrophularia- .. 
oeae— Figwoft 


G/Ws  (OnuMoni  ssp. 
hottmanniL 


Helianlhennjm 


Hoffmann's  gilia U.SA  (CA) 


Cmsoulacooe  T 

Stonecrop. 

Rubiaceae— Bed-        E 
straw. 


Polemoniaceae—        E 
Phlox. 


Island  msh  rose U.S.A.  (CA)  Asteraceae— Aster  ..    T 


623 


623 


623 


623 


623 


623 


623 


623 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


r^ 


I4A 


NA 
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Species 


Scientific  name 


Common  name 


Histonc  range 


Family 


Status      When  listed 


Critical 
habitat 


Special 
mtes 


Malacothamnus  Santa  Cruz  Island         U.S.A.  (CA)  Malvaceae — Mallow     E 

(asdcuiatus  ssp.  bush-mallow, 
nesfodcus. 

•  •  •  •                               • 

Malacxfthrix  indecora  Santa  Cruz  Island        U.S.A.  (CA)  Asteraceae— Aster  ..    E 

malacothhx. 

•  •  •                                                                 •                                                                 • 

Malacottmx  aquaMa  Island  malacothrix  ...    U.S.A.  (CA)  Asteraceae— Aster  ..    E 

•  •  •  •                               • 

Phacetia  insulaiis  Island  phaceiia U.S.A.  (CA) Hydrophylla- „    E 

ssp.  insulans.  ceae— Waterleaf  

•  •  •  •                               • 

Thysanocarpus  Santa  Cnu  Island        U.SJi.  (CA)  Brassicaceae— Mus-     E 

conchiMenjs.  lacepod.  tard. 


623 


NA 


e23 


NA 
NA 

NA 


NA 

NA 

NA 
NA 

NA 


Dated:  July  24. 1997 
John  G.  Rogera, 

Director.  Fish  and  Wildlife  Service. 

|FR  Doc.  97-20133  Filed  7-30-97;  8:45  am) 

BKUNQ  COOC  4310-66-P 

DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapheiic 
Administration 

50  CFR  Part  679 

[Docfcet  No.  961107312-7012-02;  1.0. 
072S97A] 

Fisharlas  of  tha  Exclusiva  Economic 
Zona  Off  Alaska;  Spacias  In  tha  Rock 
Sola/Flathaad  SolaT'Ottiar  Flatfish" 
Fishary  Catagory  by  Vaasals  Using 
Trawl  Gaar  in  Baring  Saa  and  Alautian 
Islands 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  directed 
fishing  for  species  in  the  rock  sole/ 
flathead  sole/"other  flatflsh"  fishery 
category  by  vessels  using  trawl  gear  in 
the  Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI).  This  action  is 
necessary  to  prevent  exceeding  the  1997 
Pacific  halibut  bycatch  allowance 
specified  for  the  trawl  rock  soie/flathead 
sole/"other  flatfish"  fishery  category. 


DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t).  July  25.  1997.  until  2400 
hrs.  A.l.t..  Oecember  31.  1997. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Mary  Furuness.  907-586-7228. 
SUPPlfMEfffARY  V4F0MIAT10N:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuaon-Stevens 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
subpart  H  of  50  CFR  part  600  and  50 
CFR  part  679. 

The  1997  halibut  bycatch  allowance 
specified  for  the  BSAI  trawl  rock  sole/ 
flathead  8ole/"other  flatfish"  fishery 
category,  which  is  defined  at 
§679.21(e)(3Kiv)(B)U).  was  established 
by  the  Final  1997  Harvest  Specifications 
for  Groundfish  of  the  BSAI  (62  FR  7168. 
February  18. 1997)  as  795  metric  tons. 

In  accordance  with  §679.21(e)(7)(iv). 
the  Administrator.  Alaska  Region. 
NMFS,  has  determined  that  the  1997 
Pacific  halibut  bycatch  allowance 
specified  for  the  trawl  rock  sole/flathead 
sole/"other  flatfish"  fishery  in  the  BSAI 
has  been  caught.  ConsequenUy.  NMFS 
is  closing  directed  fishing  for  species  in 
the  rock  sole/flathead  sole/"other 
flatfish"  fishery  category  by  vessels 
using  trawl  gear  in  the  BSAI. 


Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at 
§  679.20(e)  and  (f). 

Claaaification 

This  action  responds  to  the  best 
available  information  recenUy  obtained 
from  the  fishery.  It  must  be 
implemented  immediately  to  prevent 
overharvesting  the  1997  Pacific  halibut 
bycatch  allowance  specified  for  the 
trawl  rock  sole/flathead  Bole/"other 
flatfish"  fishery  in  the  BSAI.  Providing 
prior  notice  and  an  opportiuiity  for 
public  comment  on  this  action  is 
impracticable  and  contrary  to  public 
interest.  The  fleet  will  soon  take  the 
Pacific  halibut  bycatch  allowance 
specified  for  the  tiawl  rock  sole/flathead 
sole/"other  flatfish"  fishery  in  die  BSAI. 
Further  delay  would  only  residt  in 
overharvest  and  disrupt  the  FMP's 
objective  of  allowing  incidental  catch  to 
be  retained  throughout  the  year.  NMFS 
finds  for  good  cause  that  the 
implementation  of  this  action  cannot  be 
delayed  for  30  days.  Accordingly,  under 
5  U.S.C.  553(d).  a  delay  in  the  effective 
date  is  hereby  waived. 

This  action  is  required  by  50  CFR 
679.21  and  is  exempt  from  review  under 
E.O. 12866. 

Anthoritr:  16  U.S.C.  1801  et  seq. 

Dated:  July  25. 1997. 

BracaAforahead, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
(FR  Doc.  97-20097  Filed  7-25-97;  4:44  pm) 
MLLMO  C006  361(M2-F 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
Issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  Tinal 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  35 
RINAFT? 

Ucansa  Tarm  for  Madlcal  Usa  Ucansas 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACnON:  Proposed  rule. 


summary:  The  U.S.  Nuclear  Regulatory 
Commission  is  proposing  to  amend  10 
CFR  part  35  to  eliminate  the  five-year 
term  limit  for  medical  use  licenses  in  10 
CFR  35.18.  License  terms  for  licenses 
issued  pursuant  to  part  35  would  be  set. 
by  policy  up  to  ten  years,  as  are  the 
license  terms  for  other  materials 
licenses.  The  NRC  would  issue  some 
licenses  for  shorter  terms,  if  warranted 
by  the  individual  circumstances  of 
license  applicants.  The  amendment 
would  reduce  the  administrative  burden 
of  license  renewals  for  both  NRC  and 
licensees,  and  would  support  NRC's 
goal  of  streamlining  the  licensing 
process. 

DATES:  Submit  comments  by  October  14, 
1997.  Comments  received  after  this  date 
will  be  considered,  if  it  is  practical  to  do 
so.  but  the  NRC  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date. 
ADDRESSES:  Send  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001.  Hand-deliver  comments  to:  11555 
Rockviile  Pike,  Rockville,  Maryland, 
between  7:45  a.m.  and  4:15  p.m.. 
Federal  workdays. 

Copies  of  any  comments  received  may 
be  examined  at  the  NRC  Public 
Document  Room,  2120  L  Street  NW 
(lower  level),  Washington,  DC. 

For  information  on  submitting 
comments  electronically,  see  the 
discussion  under  Electronic  Access  in 
the  Supplementary  Information  section. 
FOR  FURTHER  INFORMATKM  CONTACT: 
William  B.  McCarthy,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 


Washington,  DC  20555-0001,  telephone 
(301)  415-7894;  e-mail  WBM©nrc.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  1995.  the  NRC  Office  of  Nuclear 
Material  Safety  and  Safeguards  (NMSS) 
initiated  a  review  to  determine  whether 
the  license  term  for  material  licenses 
could  be  increased  so  that  NRC's 
licensing  resources  could  be  redirected 
to  other  areas  of  the  materials  program. 
The  resources  devoted  to  renewals 
constituted  over  50  percent  of  the  total 
resources  expended  for  licensing.  NMSS 
undertook  this  review  as  a  part  of  NRC's 
business  process  redesign  efiorts. 

The  license  renewal  process  has  been 
used  as  an  opportunity  for  the 
Commission  to  review:  (1)  The  history 
of  the  licensee's  operating  performance 
(e.g.,  the  record  on  compliance  with 
regulatory  requirements);  and  (2)  the 
licensee's  program.  This  review  is 
performed  to  ascertain  if  the  licensee 
employs  up-to-date  technology  and 
practices  in  the  protection  of  health, 
safety,  and  the  environment,  and 
complies  with  any  new  or  amended 
regulations.  As  part  of  a  license  renewal, 
the  licensee  is  asked  to  provide 
information  on  the  current  status  of  its 
prognm  as  well  as  any  proposed 
changes  in  operations  (types  and 
quantities  of  authorized  materials), 
personnel  (authorized  users  and 
radiation  safety  officers),  facility, 
equipment,  or  applicable  procedures. 
The  renewal  process  has  been  perceived 
to  benefit  both  the  licensee  and  NRC 
because  it  requires  both  to  take  a 
comprehensive  look  at  the  licensed 
operation.  However,  in  practice,  most  of 
the  proposed  changes  are  identified  and 
requested  by  licensees  as  amendments 
rather  than  during  the  license  renewal 
process. 

License  terms  have  been  reviewed  on 
numerous  occasions  since  1967.  On 
May  12,  1967  (32  FR  7172),  the 
Commission  amended  10  CFR  part  40  to 
eliminate  a  three-year  limit  on  the  term 
of  source  material  licenses.  At  that  time, 
there  was  no  restriction  on  the  term  of 
byproduct  licenses  under  10  CFR  part 
30  or  special  nuclear  material  licenses, 
imder  10  CFR  part  70.  In  the  notice  of 
proposed  rulemaking  associated  with 
this  rule,  dated  December  22. 1966,  NRC 
indicated  that  if  the  proposed 
amendment  to  eliminate  the  three-year 
restriction  were  adopted,  licenses  would 


be  issued  for  five-yeac  terms,  except 
when  the  nature  of  the  applicant's 
proposed  activities  indicated  a  need  for 
a  shorter  license  period.  At  that  time, 
the  Commission  believed  there  was 
little  justification  for  granting  licenses 
under  10  CFR  parts  30.  40,  and  70  for 
terms  of  less  than  five  years,  in  view  of 
the  cumulative  experience  up  to  that 
time  and  the  means  available  to  NRC  to 
suspend,  revoke,  or  modify  such 
licenses  if  public  health  and  safety  or 
environment  so  required.  Licenses  have 
been  issued  for  five-year  terms  since 
1967. 

In  March  1978,  NMSS  conducted  a 
study  (SECY-78-284.  "The  Ucense 
Renewal  Study  for  parts  30, 40  and  70 
Licenses")  to  consider  changing  the 
five-year  renewal  period  for  paita  30, 40, 
and  70  licenses,  llie  study  concluded, 
in  part,  that  the  NRC  should  continue  its 
practice  of  issiung  specific  licenses  for 
five-year  terms  and  should  retain  an 
option  to  write  licenses  for  shorter 
terms,  if  deemed  necessary  for  new 
types  of  operations,  or  if  circumstances 
warranted. 

On  July  26. 1985  (50  FR  30616).  NRC 
propoaed  revising  10  CFR  part  35. 
"Medical  Use  of  Byproduct  Material." 
The  proposed  rulemaking  indicated  that 
the  Comnussion  had  selected  a  term  of 
five  years  for  a  license.  It  was  believed 
that  a  term  shorter  than  five  years  would 
not  benefit  health  and  safety  because 
past  experience  indicated  that  medical 
programs  did  not  generally  change 
significanUy  over  that  period  of  time. 
The  notice  also  indicated  that  a  longer 
term  may  occasionally  residt  in 
unintentional  abandonment  of  the 
license.  On  October  16. 1986  (51  FR 
36932),  NRC  issued  the  final  rule  that 
consolidated  and  clarified  radiation 
safety  requirements  related  to  the 
medical  use  of  byproduct  materials,  and 
included  a  license  term  of  five  years. 

On  June  19, 1990  (55  FR  24948).  the 
Commission  announced  that  the  license 
term  for  major  operating  fuel  cycle 
licensees  (i.e.,  licenses  issued  pursuant 
to  10  CFR  parts  40  or  70)  would  be 
increased  fitjm  a  five-year  tenn  to  a  ten- 
year  term  at  the  next  renewal  of  the 
affected  licenses.  This  change  enabled 
NRC  resources  to  be  used  to  improve  the 
licensing  and  inspection  programs.  The 
bases  for  this  change  were  that  major 
operating  fuel  cycle  facilities  had 
become  stable  in  terms  of  significant 
changes  to  their  licenses  and  operations, 
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and  that  licensees  would  be  required  to 
update  the  safety  demonstration 
sections  of  their  licenses  every  two 
years. 

On  July  2.  1996,  the  Commission 
approved  the  NRC  staffs  proposal  to 
extend  the  license  term  for  uranium 
recovery  facilities  from  five  years  to  ten 
years.  Extending  the  license  terms 
reduces  the  administrative  burden 
associated  with  the  license  renewal 
process  for  both  the  NRC  staff  and  the 
uranium  recovery  licensees.  Also,  the 
extension  reduces  the  licensee  fees, 
brings  the  license  term  for  these 
facilities  more  commensurate  with  the 
level  of  risk,  and  supports  NRC's  goal  of 
streamlining  the  licensing  process. 
Licensees  were  informed  of  the 
extensions  in  July  1996. 

On  February  6,  1997  (62  FR  5656).  the 
Commission  gave  notice  of  the  policy 
that  the  license  term  for  material 
licenses  issued  pursuant  to  10  CFR  parts 
30.  40,  or  70  would  be  increased  from 
a  five-year  term  to  up  to  a  ten-year  term 
at  the  next  renewal  of  the  affected 
licenses.  The  term  for  licenses  issued 
pursuant  to  10  CFR  part  35  is 
established  by  regulation  at  five  years. 
The  ten-year  term  for  other  licenses  has 
been  set  by  policy.  Part  35  license  terms 
would  be  set  by  this  policy  after  the 
final  rule  is  effective  that  removes  the 
reference  to  a  five-year  license  term 
from  10  CFR  35.18.  The  NRC  may  issue 
a  license  for  a  shorter  term,  depending 
on  the  individual  circumstances  of  the 
license  applicant. 

n.  DiflCL^aion 

The  change  in  policy  under  which  the 
license  term  for  materials  licenses  is  up 
to  ten  years,  has  created  an 
inconsistency  between  the  license  terms 
for  medical  use  and  non-medical  use 
materials  licenses.  NRC  believes  that  the 
license  duration  period  may  also  be 
extended  without  adverse  impacts  on 
public  health  and  safety,  such  as 
increases  in  the  unintentional 
abandonment  of  licensed  material,  or 
decreases  in  the  licensees'  attention  to 
licensed  activities,  for  the  following 
reasons: 

(1)  Licensees  would  continue  to  be 
required  to  adhere  to  the  regulations 
and  their  license  conditions,  and  to 
apply  for  license  amendments  for 
certain  proposed  changes  to  their 
programs; 

(2)  No  changes  in  either  the  frequency 
or  elements  of  the  medical  inspection 
program  are  being  proposed; 

(3)  NRC  would  continue  to  be  in  the 
position  to  identify,  by  inspection  or 
other  means,  violations  that  affect 
public  health  and  safety,  and  to  take 
appropriate  enforcement  actions; 


(4)  Cases  of  abandonment  of  NRC 
licenses  would  be  identified  through 
nonpayment  of  the  annual  licensing  fees 
and  r^ional  follow-up; 

(5)  The  staff  would  continue  to  make 
licensees  aware  of  health  and  safety 
issues  through  the  issuance  of  generic 
communications  (such  as  information 
notices,  generic  letters,  bulletins,  and 
the  NMSS  Licensee  Newsletter);  and 

(6)  NRC  efforts  are  moving  to  a  more 
performance-based  regulatory  approach, 
where  emphasis  is  placed  on  the 
licensee's  execution  of  commitments 
rather  than  on  re-review  of  the  details  of 
the  licensee's  program. 

QI.  Propoaed  Regulatory  Action 

The  NRC  is  proposing  to  revise  Part 
35  to  eliminate  the  five-year  term  limit 
in  10  CFR  35.18  for  medical  use 
licenses,  so  that  the  term  for  medical 
licenses  can  be  set  by  policy  for  up  to 
ten  years. 

rV.  Compatibility  for  Agreement  States 

No  problems  have  been  identified 
regarding  Agreement  State 
implernentation  of  this  rule  change. 
Section  35.18  is  a  Division  3 
requirement.  For  purposes  of  NRC  and 
Agreement  State  compatibility 
requirements.  Division  3  rules  apply  to 
a  number  of  the  provisions  in  NRC 
regulations  that  would  be  appropriate 
for  Agreement  States  to  adopt,  but  they 
do  not  require  any  degree  of  uniformity 
between  NRC  and  State  rules.  Such 
rules  are  strictly  matters  for  the 
regulatory  agency  and  the  regulatory 
community  within  its  jurisdiction.  NRC 
encourages  states  to  adopt  the  regulatory 
approach  taken  by  NRC  in  such  rules, 
but  states  are  not  required  to  do  so. 
Under  the  new  Commission  Policy 
Statement  on  Agreement  State 
Compatibility,  Division  3  rules  will  be 
classified  as  compatibility  category  D 
with  the  same  description  as  Division  3. 

V.  Electronic  Accees 

Comments  may  be  submitted 
electronically,  in  either  ASCII  text  or 
WordPerfect  format,  by  calling  the  NRC 
Electronic  Bulletin  Board  on  FedWorld. 
The  bulletin  board  may  be  accessed 
using  a  personal  computer,  a  modem, 
and  one  of  the  conunonly  available 
communications  software  packages,  or 
directly  via  Internet.  Background 
documents  on  the  rulemaiung  are  also 
available,  as  practical,  for  downloading 
and  viewing  on  the  bulletin  board. 

If  using  a  personal  computer  and 
modem,  the  NRC  rulemaking  subsystem 
on  FedWorld  can  be  accessed  directly 
by  dialing  the  toll-free  number  (800) 
303-9672.  Communication  software 
parameters  should  be  set  as  follows: 


parity  to  none,  data  bits  to  8,  and  stop 
bits  to  1  (N.8.1).  Using  ANSI  or  VT-100 
terminal  emulation,  the  NRC 
rulemaking  subsystem  can  then  be 
accessed  by  selecting  the  "Rules  Menu" 
option  from  the  "NRC  Main  Menu." 
Users  will  find  the  "FedWorld  Online 
User's  Guides"  particularly  helpful. 
Many  NRC  subsystems  and  data  bases 
also  have  a  "Help/Information  Center" 
option  that  is  tailored  to  the  particular 
subsystem. 

The  NRC  subsystem  on  FedWorld  can 
be  accessed  by  a  direct  dial  phone 
number  for  the  main  FedWorld  BBS 
(703)  321-3339,  or  by  using  Telnet  via 
Internet:  fedworld.gov.  If  using  (703) 
321-3339  to  contact  FedWorld,  the  NRC 
subsystem  will  be  accessed  from  the 
main  FedWorld  menu  by  selecting  the 
"Regulatory,  Government 
Administration  and  State  Systems," 
then  selecting  "Regulatory  Information 
Mall."  At  that  point,  a  menu  will  be 
displayed  that  has  an  option  "US 
Nuclear  Regulatory  Commission"  that 
will  take  you  to  the  NRC  Online  main 
menu.  The  NRC  Online  area  also  can  be 
accessed  directly  by  typing  "/go  nrc"  at 
a  FedWorld  command  line.  If  you  access 
NRC  from  FedWorld's  main  menu,  you 
may  return  to  FedWorld  by  selecting  the 
"Return  to  FedWorld"  option  boia  the 
NRC  Online  main  menu.  However,  if 
you  access  NRC  at  FedWorld  by  using 
NRC's  toll-free  number,  you  will  have 
full  access  to  all  NRC  systems,  but  you 
will  not  have  access  to  the  main 
FedWorld  systems. 

If  you  contact  FedWorld  using  Telnet, 
you  will  see  the  NRC  area  and  menus, 
including  the  Rules  menu.  Although 
you  will  be  able  to  download 
documents  and  leave  messages,  you  will 
not  be  able  to  write  comments  or  upload 
files  (comments).  If  you  contact 
FedWorid  using  FTP,  all  files  can  be 
accessed  and  downloaded  but  uploads 
are  not  allowed;  all  you  will  see  is  a  list 
of  files  without  descriptions  (normal 
Gopher  look).  An  index  file  listing  all 
files  within  a  subdirectory,  with 
description,  is  available.  There  is  a  15- 
minute  time  limit  for  FTP  access. 

Although  FedWorld  also  can  be 
accessed  through  the  World  Wide  Web, 
like  FTP.  that  mode  only  provides 
access  for  downloading  files  and  does 
not  display  NRC  Rules  menu. 

You  may  also  access  the  NRC's 
interactive  rulemaking  web  site  through 
the  NRC  home  page  (http:// 
www.nrc.gov).  This  site  provides  the 
same  access  as  the  FedWorld  bulletin 
board,  including  the  facility  to  upload 
comments  as  files  (any  format),  if  your 
web  browser  supports  that  function. 

For  more  information  on  the  NRC 
bulletin  boards  call  Mr.  Arthur  Davis. 


Systems  Integration  and  Development 
Branch,  NRC.  Washington  DC  20555- 
0001.  telephone  (301)  415-5780;  e-mail 
AXDOnrc.gov.  For  information  about 
the  interactive  rulemaking  site,  contact 
Ms.  Carol  Gallagher  (301)  415-6215;  e- 
mail  CAG9nrc.gov. 

VI.  Finding  of  No  Significant 
Environmental  Impact  Availability 

No  Environmental  Assessment  will  be 
needed  because  the  rulemaking  is 
covered  by  the  categorical  exclusion  in 
10  CFR  51.22(c)(3)(i)  for  amendments  to 
Part  35  that  relate  to  renewals  of 
licenses. 

Vn.  Paperworic  Reduction  Act 
Statement 

This  proposed  rule  will  reduce  the 
burden  for  both  medical  licensees  and 
NRC,  because  terms  could  be 
established  by  policy,  for  up  to  ten 
years,  as  is  the  case  for  other  material 
licensees.  However,  the  reduced  burden 
from  less  frequent  license  renewal  will 
not  be  realized  in  the  near  future 
because  the  affected  licenses  are 
operating  under  a  five-year  extension  of 
their  current  licenses  which  were 
granted  in  1995.  The  impact  of  that  one- 
time extension  is  addressed  in  the 
current  supporting  statement  for  NRC 
Form  313,  "Application  for  Material 
License"  which  wras  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  OMB  clearance  No.  3150- 
0120,  and  expires  on  J'dy  31, 1999.  The 
data  on  the  reduced  burden  from 
extension  of  the  license  term  for  all 
material  licenses,  as  well  as  from  other 
actions  taken  to  streamline  the  licensing 
process,  will  be  included  in  the  request 
for  renewal  of  the  information  collection 
requirements  on  NRC  Form  313,  in 
1999.  This  is  appropriate  becaiise  the 
next  OMB  clearance  extension  will 
cover  1999-2002,  during  which  time  the 
medical  licenses  ciirrentiy  under  the 
five  year  extension  will  expire  and  be 
afCacted  by  this  nilemaking. 

Public  Protection  Notification 

The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  an  information  collection  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Vm.  Regulatory  Anatyaia 

Problem 

The  current  rule  requirement, 
regarding  the  term  of  medical  licenses, 
is  codified  in  Section  35.18  and  states 
that,  "The  Commission  shall  issue  a 
license  for  the  medical  use  of  byproduct 
material  for  a  term  of  five  years."  The 
License  term  of  other  materials  licenses, 
as  established  by  Commission  policy,  is 


up  to  ten  years.  There  is  thus  an 
inconsistency  as  to  duration  and 
manner  of  determination  of  the  license 
term  of  medical  use  licenses  and  all 
other  materials  licenses.  Based  on  the 
above,  the  following  options  were 
considered. 

Alternative  Approaches 

1.  ToJce  no  action:  Maintain  the 
requirement  that  licenses  issued 
pursuant  to  Part  35  would  be  issued  for 
five  years. 

This  option  would  continue  the 
inconsistency  between  how  license 
terms  for  medical  licenses,  and  all  other 
materials  licenses,  are  established. 
Terms  for  medical  use  licenses  are 
established  in  codified  regulations, 
whereas  the  term  for  other  materials 
licenses  are  set  by  policy.  Also,  this 
option  would  result  in  disparities  in  the 
duration  of  the  term  for  material 
licenses,  because  medical  use  licenses 
would  continue  to  be  issued  for  five- 
year  terms  whereas  the  duration  of  the 
term  for  other  materials  licenses  would 
be  up  to  ten  yeara. 

2.  Revise  10  CFR  35.18:  Revise  the 
regulations  to  delete  any  reference  to  the 
license  term  for  licenses  issued 
pursuant  to  Part  35. 

This  option  would  result  in 
consistency  between  how  license  terms 
for  medical  licenses  and  all  other 
material  licensra  are  established  and  in 
the  duration  of  such  licenses. 
Conunission  decisions  regarding  the 
duration  of  a  materials  license  could 
therefore  apply  unifiwmly  to  all  types  of 
material  lic«i8es.  After  fijoal  rulemaking 
action  to  revise  10  CFR  35.18,  the 
license  term  for  licenses  issued 
pursuant  to  Part  35  would  be  set  by 
already  established  policy  for  up  to  ten 
years. 

Va7ue  and  Impact 

The  license  renewal  process  is 
resoiuce-intensive  for  both  the  licensee 
and  NRC.  At  the  time  of  license 
renewal,  licensees  submit  to  NRC  any 
changes  in  operations,  personnel, 
facility,  equipment,  or  applicable 
procedures.  Because  NRC  is  in  contact 
with  the  licensees  on  an  ongoing  basis, 
many  of  these  changes  are  identified 
diuing  the  inspection  and  license 
amendment  process.  Therefore,  the 
rulemaking  to  remove  the  five-year 
license  term  for  medical  use  of 
byproduct  material  would  not  change 
the  health  and  safety  requirements 
imposed  on  licensees. 

It  the  reference  to  the  five-year  term 
in  10  CFR  35.18  is  removed,  and  with 
the  Commission's  approval  (February 
1997)  given  to  extend  the  license  term 
up  to  ten  years  for  all  material  licenses 


issued  pursuant  to  Parts  30,  40,  and  70, 
there  would  be  a  reduction  in  the 
regulatory  burden  for  approximately 
2,000  NRC  licensees  that  use  byproduct 
material  for  medical  procedures. 
Estimated  savings  are  based  on  the 
assumption  that  these  licensees  would 
only  be  required  to  submit  a  renewal 
application  every  ten  years  as  opposed 
to  every  five  years,  resulting,  on  average, 
in  a  savings  of  200  applications  per 
year.  However,  countervailing  these 
savings,  medical  licensees  may  need  to 
submit  an  average  of  one  additional 
amendment  during  the  ten  year  period 
to  account  for  changes  in  operations  that 
would  have  routinely  been  addressed 
when  the  license  was  renewed  on  a  five 
year  cycle.  Assuming  that  a  typical 
license  renewal  application  and  typical 
amendment  involves  ten  hours  and  two 
hours  of  licensee  professional  effort, 
respectively,  there  would  be  a  net 
savings  per  licensee  of  eight  hours. 
Based  on  an  industry  professional  labor 
rate  of  $70  per  hour,  the  annual 
industry-wide  savings  would 
approximate  $112,000.  Over  a  30-year 
time  frame,  based  on  a  7  percent  real 
discount  rate,  the  present  worth  savings 
to  industry  wotdd  approximate  SI  .4 
million. 

Similarly,  this  rulemaking  would  also 
be  cost  effective  for  the  NRC  because 
fewer  resources  would  be  required  to 
review  and  process  renewal 
applications.  On  averse,  it  takes 
approximately  14  hours  of  NRC 
professional  time  to  renew  a  medical 
license  and  four  hours  to  review  an 
amendment  This  translates  to  a  net 
savings  to  the  NRC  of  10  hours  p>er 
license.  Assuming  an  NRC  labor  rate  of 
$70  per  hoiir,  and  on  average,  200 
application  per  year,  the  annual  NRC 
savings  would  equal  $140,000.  The  30 
year  present  worth  savings  to  the  NRC 
would  approximate  $1.7  million. 

Conclusion 

This  rulemaking,  to  remove  the  five- 
year  license  term  for  medical  use  of 
byproduct  material,  is  proposed  so  the 
term  for  medical  licenses  will  be 
consistent  with  that  of  other  materials 
licenses  (set  by  policy  to  be  up  to  10 
years).  The  extension  will  reduce  the 
administrative  burden  of  license 
renewals  for  both  NRC  and  the  licensee 
and  will  support  NRC's  goal  of 
streamlining  the  licensing  process 
without  any  reduction  in  health  and 
safety.  NRC  may  issue  some  licenses  for 
shorter  terms,  if  warranted  by  the 
individual  circumstances  of  license 
applicants. 
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Decisional  Rationale 

Based  on  the  consistency  which  is 
created  between  license  terms  for 
medical  licenses  and  all  other  material 
licenses  by  the  rulemaking,  and  the  cost 
effectiveness  of  a  license  term  of  up  to 
ten  years,  the  NRC  is  proposing  to 
amend  10  CFR  part  35  to  eliminate  the 
five-year  term  limit  for  medical  use 
licenses  and  allow  the  license  term  to  be 
set  by  the  established  policy  for  up  to 
ten  years. 

IX.  Regulatory  Flexibility  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605(b), 
the  Ck)mmission  certifies  that  this  rule, 
if  adopted,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  If  any  small  entity  subject  to 
this  regulation  determines  that,  because 
of  its  size,  it  is  likely  to  bear  a 
disproportionate  adverse  economic 
impact,  the  entity  should  notify  the 
Commission  of  this  in  a  comment  that 
indicates  the  following: 

(a)  The  licensee's  size  and  how  the 
proposed  regulation  would  result  in  a 
significant  economic  burden  upon  the 
license  compared  to  the  economic 
burden  on  a  larger  licensee: 

(b)  How  the  proposed  regulation 
could  be  modiRed  to  take  into  account 
the  licensee's  differing  needs  and 
capabilities; 

(c)  The  benefits  that  would  accrue,  or 
the  detriments  that  would  be  avoided,  if 
the  proposed  rule  were  modified  as 
suggested  by  the  licensee; 

(d)  How  the  proposed  regulation,  as 
modified,  would  more  closely  equalize 
the  impact  of  NRC  regulations  or  create 
more  equal  access  to  the  benefits  of 
Federal  programs,  as  opposed  to 
providing  special  advantages  to  any  one 
individual  or  group;  and 

(e)  How  the  proposed  regulation,  as 
modified,  would  still  adequately  protect 
public  health  and  safety. 

X.  Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule.  10  CFR  50.109.  does  not 
apply  to  this  rule,  and  therefore  a 
backfit  analysis  is  not  required  because 
the  amendment  does  not  involve  any 
provisions  that  would  impose  bacl^fits 
as  defined  in  10  CFR  50.109(a)(1). 

List  ofSubjecU  in  10  CFR  Pari  35 

Byproduct  material.  Criminal 
penalties.  Drugs.  Health  facilities. 
Health  professions.  Nuclear  materials. 
Occupational  safety  and  health. 
Radiation  protection.  Reporting  and 
record  requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 


Atomic  Energy  Act  of  1954,  as  amended; 
the  Energy  Reorganization  Act  of  1974. 
as  amended;  and  5  U.S.C.  552  and  553; 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  part  35. 

PART  35— MEOtCAL  USE  OF 
BYPRODUCT  MATERIAL 

1.  The  authority  citation  for  part  35 
continues  to  read  as  follows: 

Authority:  Sees.  81.  161.  182,  183.  68  Stat. 
935.  948,  953,  954,  as  amended  (42  U.S.C. 
2111,  2201,  2232,  2233):  sec.  201.  88  SUt. 
1242.  as  amended  (42  U.S.C.  5841). 

2.  The  introductory  text  of  §  35.18  is 
revised  to  read  as  follows: 

f  35.18    Lioanaa  Isauanoa 

The  Commission  shall  issue  a  license 
for  the  medical  use  of  byproduct 
material  if: 


Dated  at  Rockville.  Maryland,  this  lOth  day 
of  July.  1997. 

For  the  Nuclear  Regulatory  Commiaaion. 
Hugh  L.  Thompaon.  |r., 
Acting  Executive  Director  for  Opemtions. 
IFR  Doc.  97-20189  Filed  7-30-97;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  SO  and  73 
[PRM  50-69  and  PRM  SO-OCq 
RIN  31SO-AF63 

Fraquanqf  of  Rmrtmm  and  Audits  for 
Emargoncy  Praparadnaas  Programs, 
Safaguards  Contlngancy  Plans,  and 
Sacurtty  Programa  For  Nuclaar  Powar 
Raactors 

AGENCY:  Nuclear  Regulatory 
Commission. 


ACTKM:  Proposed  rule. 


StJMMARY:  The  Nucldar  Regulatory 
Commission  is  proposing  to  amend  its 
regulations  to  change  the  frequency  of 
licensees'  independent  reviews  and 
audits  of  their  emergency  preparedness 
programs,  safeguards  contingency  plans, 
and  security  programs.  This  amendment 
is  being  proposed  in  response  to 
petitions  for  rulemaking  submitted  by 
Virginia  Power  Company.  Specifically, 
instead  of  conducting  reviews  every  12 
months,  as  is  currently  required,  the 
proposed  amendment  would  require 
nuclear  power  reactor  licensees  to 
conduct  program  reviews  and  audits  in 
response  to  program  performance 
indicators,  or  after  a  significant  change 
in  personnel,  procedures,  equipment,  or 
facilities,  but  in  no  case  less  frequently 
than  every  24  months. 


DATES:  Submit  comments  October  14, 
1997.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  the  Commission  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date. 

A00RE8SE8:  Comments  may  be  sent  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  E)C  20555- 
0001.  Attention:  Rulemakings  and 
Adjudications  Staff. 

Deliver  comments  to:  11555  Rockville 
Pike,  Rockville,  N4aryland,  between  7:30 
a.m.  and  4:15  p.m.  on  Federal  workdays. 

For  information  on  submitting 
comments  electronically,  see  the 
discussion  under  Electronic  Access  in 
the  Supplementary  Information  Section. 

Certain  documents  related  to  this 
rulemaking,  including  conunents 
received,  may  be  examined  at  the  NRC 
Public  Docimient  Room,  2120  L  Street 
NW.  (Lower  Level),  Washington,  EX:. 
These  documents  may  also  be  viewed 
and  downloaded  electronically  via  the 
Electronic  Bulletin  Board  established  by 
NRC  for  this  rulemaking  as  discussed 
under  Electronic  Access  in  the 
Supplementary  Information  section. 

FOR  FURTHER  VIFORMATION  CONTACT:  Dr. 
Sandra  D.  Frattali,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  2055S-0001,  telephone  (301)  415- 
6261,  e-mail  sdfl9nrc.gov. 

SUPPLEMEtfTARY  INFORMATION: 
Background 

On  January  7, 1994,  the  Commission 
docketed  a  petition  for  rulemaking  from 
Virginia  Power,  dated  December  30, 
1993,  (PRM-50-59)  to  change  the 
required  audit  frequency  for  safeguards 
contingency  plans  and  security 
programs  at  nuclear  power  reactors.  On 
January  19, 1994,  the  Commission 
docketed,  as  a  separate  petition  for 
rulemaking  (PRM-50-60).  Virginia 
Power's  request  that  the  NRC  change  the 
required  audit  frequency  for  emergency 
preparedness  programs  at  nuclear  power 
reactor  facilities.  NRC  published  these 
two  petitions  for  public  conmient  in  the 
Federal  Ragiater.  PRM-50-59  was 
published  on  May  6, 1994  (59  FR 
23641).  PRM  50-60  was  published  on 
April  13.  1994  (59  FR  17449). 

The  Commission's  regulations 
currently  require  power  reactor 
licensees  to  conduct  independent 
reviews  and  audits  of  each  of  these 
programs  at  least  every  12  months. 
Virginia  Power  requested  that  the 
frequency  be  changed  to  nominally 
every  24  months.  This  rulemaking 
addresses  the  issues  raised  in  these 
(letitions. 
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The  Commission  notes  that  although 
the  petitioner  uses  the  term  "audit,"  the 
emergency  planning  regulations  use  the 
term  "program  reviews."  Further,  the 
security  program  and  safeguards 
contingency  plan  regulations  also  use 
"reviews."  When  describing  what  is 
required  by  a  "review"  of  the  physical 
security  plan,  the  regulations  use  the 
term  "audits"  for  some  of  the 
requirements.  This  rule  change  will 
continue  to  use  the  term  "program 
reviews"  for  the  emergency 
preparedness  regulations  and  the 
safeguards  contingency  and  security 
regulations.  The  use  of  the  term  "audit" 
in  the  requirements  for  the  "reviews"  of 
the  safeguards  contingency  and  security 
plans  remains  unchanged.  The  NRC 
understands  that  licensees  have 
assumed  that  the  term  "audit"  in 
Appendix  C  to  Part  73  means  a  quality 
assurance  (QA)  audit  that  conforms  to 
their  normal  audit  program 
requirements  and  American  National 
Standards  Institute  (ANSI)  standards 
such  as  ANSI  N45.2.  "Quality 
Assurance  Programs  for  Nuclear 
Facilities;"  ANSI  N45.2.12. 
"Requirements  for  Auditing  of  Quality 
Assurance  Programs  for  Nuclear  Power 
Plants;"  ANSI  N45.2.33.  "Qualifications 
of  Quality  Assurance  Program  Audit 
Personnel  for  Nuclear  Power  Plants;" 
and  ANSI  N18.7.  "Administrative 
Controls  and  Quality  Assurance  for  the 
Operation  Phase  of  Nuclear  Power 
Plants."  The  NRC  does  not  require  that 
these  audits  be  performed  by  the  QA 
organization  in  accordance  with  the  QA 
program  commitments  for  the  conduct 
of  the  audits.  As  stated  in  the  current 
rule,  the  NRC  expecU  that  these  audits 
must  be  conducted  by  individuals  who 
are  qualified  (technically  competent)  in 
the  subject(s)  being  audited  and  are 
independent  of  the  program  (to  assure 
objectivity  and  no  conflict  of  interest). 
At  the  licensee's  option,  the  QA 
organization  may  perform,  lead,  or  assist 
in  these  audits. 

Along  with  the  petitions  for 
rulemaking  related  to  security  and 
emergency  preparedness,  Virginia 
Power  submitted  a  third  petition  (PRM- 
26-1)  to  relax  the  existing  audit  (i.e. 
program  review)  frequency  required  for 
fitness-for-duty  (FFD).  Issues  related  to 
the  FFD  petition  are  being  addressed  in 
a  separate  NRC  rulemaking. 

Diacuaaion 

Requirements  pertaining  to  the  review 
frequency  of  saf^ards  contingency 
plans  by  power  reactor  licensees  are 
contained  in  §  50.54(p)(3)  and  in 


Appendix  C  to  Part  73.'  Section 
50.54(p)(3)  requires  that  licensees 
provide  for  a  review  of  the  safeguards 
contingency  plan  at  least  every  12 
months  by  individuals  who  are 
independent  of  both  security  program 
management  and  personnel  who  have 
direct  responsibility  for  implementation 
of  the  security  program.  This  review 
must  include  a  review  and  audit  of 
safeguards  contingency  procedures  and 
practices,  an  audit  of  the  security 
system  testing  and  maintenance 
program,  and  a  test  of  the  safeguards 
systems  along  with  commitments 
established  for  response  by  local  law 
enfoTC«nent  authorities.  The  current 
records  retention  period  for  the  results 
of  this  review  and  audit  in  this  section 
is  2  years.  It  is  being  changed  to  3  years 
to  correspond  to  the  retention  period  for 
the  same  records  in  Appendix  C. 

In  Appendix  C  to  Part  73,  the  section 
entitled  "AUDIT  AND  REVIEW" 
requires  a  review  of  the  safeguards 
contingency  plan  at  inteivab  not  to 
exceed  12  months.  The  review  must 
include  an  audit  of  safeguards 
contingency  prticedures  and  practices, 
and  an  audit  of  commitments 
established  for  response  by  local  law 
enforcement  authorities.  The  results  of 
this  review  and  audit  must  be 
maintained  for  a  period  of  3  ]rears. 

Requirements  for  security  program 
reviews  are  contained  in  §  73.55(g)(4). 
This  section  requires  that  the  security 
program  be  reviewed  at  least  every  12 
months  by  individuals  independent  of 
both  security  program  management  and 
personnel  who  have  direct 
responsibility  for  the  implementation  of 
the  security  program.  The  review  must 
include  an  audit  of  the  security 
procedures  and  practices,  an  evaluation 
of  the  efi^Bctiveness  of  the  physical 
protection  system,  an  audit  of  that 
system's  testing  and  maintenance 
program,  and  an  audit  of  commitments 
established  for  response  by  local  law 
enforcement  authorities.  The  results  of 
this  review  and  audit  must  be 
maintained  for  a  period  of  3  years. 
Requirements  pertaining  to  the 
frequency  of  program  reviews  of  the 
emergency  preparedness  program  by 
nuclear  power  reactor  licensees  are 
contained  in  §  50.54(t).  This  section 
requires  that  licensees  provide  for  a 
review  of  their  emergency  preparedness 
program  at  least  every  12  months  by 
persons  who  have  no  direct 
responsibility  for  implementation  of  the 
emergency  preparedness  program.  The 


'  Note  that  this  appendix  >■  cuirently  cited  by 
both  S  73.46,  which  applies  to  nuclear  fuel 
licensees,  and  §  73.55,  which  applies  to  nuclear 
power  reactor  Hcenaees.  This  rulemaking  applies 
only  to  nuclear  power  reactors. 


review  must  include  an  evaluation  for 
adequacy  of  interfaces  with  State  and 
local  governments,  as  well  as  the 
adequacy  of  licensee  drills,  exercises, 
capabilities,  and  procedures.  The  results 
of  the  review,  along  with 
recommendations  for  improvement, 
must  be  dociunented,  reported  to  the 
licensee's  corporate  and  plant 
management.-and  must  he  retained  for 
a  period  of  5  years. 

The  Virginia  Power  petitions 
requested  that  the  regulations  be 
amended  to  change  the  frequency  of  the 
required  audit  (i.e.  program  review) 
bojn  at  least  every  12  months  to 
nominally  every  24  months  with 
addition^  audits  if  performance 
warranted.  NRC  has  carefully  reviewed 
the  arguments  presented  by  the 
petitioner  and  the  public  conmients  that 
were  submitted  on  the  petitions.  The 
NRC  is  proposing  to  resolve  the 
petitions  with  regard  to  10  CFR  Part  50 
licensees  by  initiating  this  rulemaking. 
The  proposed  rule  incorporates  the 
petitions  in  part,  and  modifies  some 
petition  requests  in  response  to  the 
public  comments  as  indicated  in  the 
following  discussion. 

Twenty-eight  public  comments 
resulted  from  the  publication  of  the 
petitions  in  the  Federal  Regiater.  Of 
these.  9  comments  concerned  the 
safisguards  contingency  plan  and  the 
security  program,  and  19  omcemed  the 
emergency  preparedness  program. 

All  the  comments  on  the  security 
program  were  from  the  nuclear  industry 
and  supported  the  petition.  Of  the  19 
public  comments  on  emergency 
preparedness,  17  were  from  the  nuclear 
power  industry  and  supported  the 
petition.  Two  were  from  States,  who 
expressed  some  concern  with 
lengthening  the  period  between  reviews. 
The  States'  concern  has  been  addressed 
in  this  proposed  revision  by  clarifying 
that  more  frequent,  focused  program 
reviews  and  audits  may  be  required 
based  on  an  assessment  of  security  or 
emergency  preparedness  by  the  licensee 
against  performance  indicators,  or  after 
a  significant  change  in  personnel, 
procedures,  equipment,  or  facilities. 

The  NRC  staff  is  proposing  changing 
the  regulations,  which  will  reduce  the 
burden  on  the  licensees  without 
affecting  public  health  and  safety,  for 
the  following  reasons. 

First,  after  these  rules  were  first 
implemented,  industry  performance 
improved  to  the  point  tliat  annual 
program  reviews  and  audits  are  not 
necessary  to  ensure  that  the  emergency 
preparedness  programs,  safeguards 
contingency  plans,  or  security  programs 
are  adequate.  Inspection  findii^  and 
enforcement  actions,  licensee 
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performance  during  exercises  and 
uperational  safeguards  response 
evaluation,  and  the  systematic 
assessment  of  licensee  performance 
(SALP)  evaluations  indicate  sufficient 
improvement  to  justify  the 
recommended  reduction  in  audit 
burden.  Furthermore,  if  a  licensee's 
program  is  in  fact  not  performing 
properly,  the  proposed  changes  could 
result  in  audits  more  frequently  than 
every  24  months. 

Second,  the  current  requirements  for 
annual  reviews  and  audits  result  in  a 
lack  of  licensee  flexibility,  which  can 
compromise  the  completion  of  effective 
audits.  Licensees  are  currently  limited 
in  their  ability  to  allocate  audit 
resources  according  to  safety  needs  and 
priorities,  because  available  resources 
and  personnel  must  be  committed 
according  to  a  set  review  and  audit 
schedule,  rather  than  used  to  monitor  or 
assess  other  areas  of  concern.  In 
addition,  licensees  are  not  always  able 
to  conduct  reviews  and  audits  at  the 
same  time  as  other  activities. 
Concurrent  scheduling  with  activities 
such  as  separately  scheduled  drills, 
inspections,  or  operational  activities 
would  permit  a  better  review  and 
evaluation  of  plant  systems.  This  can 
lead  to  reviews  and  audits  of  little  or 
marginal  benefit,  or  the  need  to  perform 
extra  reviews  and  audits  to  reconfirm 
that  a  program  is  still  adequate  after 
there  has  been  a  change.  It  can  also  lead 
to  auditing  before  corrective  actions  are 
completed,  when  waiting  a  short  time 
could  allow  the  review  and  audit  to  be 
done  when  the  effectiveness  of  a 
corrective  action  can  be  evaluated.  "^ 

Third,  the  current  requirements 
concerning  review  and  audit  frequency 
are  inconsistent  with  recent  regulatory 
trends,  which  have  moved  toward 
performance- based  requirements  that 
focus  attention  on  action  to  correct 
demonstrated  weaknesses  rather  than 
schedule-driven  needs.  By  establishing 
performance- based  criteria  for  triggering 
reviews  and  audits,  the  NRC  stafTs 
resolution  to  PRM-50-59  and  PRM-50- 
60  would  be  consistent  with  recent 
recommendations  of  the  NRC 
Regulatory  Review  Group,  the  National 
Performance  Review,  and  the  proposed 
amendments  that  were  published  in  the 
Federal  Register  on  May  9,  1996  (61  FR 
21105),  to  resolve  the  FFD  audit 
frequency  petition  for  rulemaking, 
PRM-26-1  This  approach  is  intended 
to  promote  flexibility  and  efficiency  in 
nuclear  facility  operations  while 
maintaining  the  highest  standards  of 
public  health  and  safety.  Both  NRC 
policy  directives  and  Congressional 
action  emphasize  the  need  for  the 


Commission  to  move  toward 
performance-based  regulations. 

As  a  result,  the  NRC  staff  proposes  to 
revise  the  regulations  to  require  that 
licensees  conduct  focused  program 
reviews  and  audits  as  needed,  based  on 
an  assessment  by  the  licensee  against 
performance  indicators  or  in  response  to 
a  significant  change  in  personnel, 
procedures,  equipment,  or  facilities,  and 
that  all  program  elements  are  reviewed 
and  audited  at  least  every  24  months. 
These  changes  are  consistent  with  the 
requested  changes  in  the  two  petitions 
for  rulemaking  (PRM  50-59  and  PRM 
50-60)  and  will  promote  performance- 
based  rather  than  compliance-based 
review  and  audit  activities. 

The  proposed  changes  will  further 
clarify  that  programs  must  be  reviewed 
and  audited  following  a  significant 
change  in  personnel,  procedures,  or 
equipment  as  soon  as  reasonably 
practicable,  but  no  later  than  12  months 
after  the  changes.  The  purpose  of  these 
focused  audits  would  be  to  ensure  that 
changes  have  not  adversely  affected  the 
operation  of  the  particular  program 
element  or  function  in  question. 
Accordingly,  this  proposed  rule  would 
better  ensure  that  programmatic 
problems  will  be  detected  and  corrected 
on  a  timely  basis  and  that  program 
reviews  and  audits  are  based  on  specific 
performance  indicators  rather  than  on 
rigidly  specified  time  limits. 

It  is  anticipated  that  a  regulatory 
guide  may  be  necessary.  The  NRC 
speciRcally  requests  public  comments 
on  suggested  performance  indicators 
appropriate  for  the  emergency 
preparedness  and  security  programs  that 
would  amplify  the  regulation. 

Electronic  Access 

Comments  may  be  submitted 
electronically,  in  either  ASCII  text  or 
WordPerfect  format  (version  5.1  or 
later),  by  calling  the  NRC  Electronic 
BuUeUn  Board  (BBS)  on  FedWorid  or 
connecting  to  the  NRC  interactive 
rulemaking  web  site,  "Rulemaking 
Forum."  The  bulletin  board  may  be 
accessed  using  a  personal  computer,  a 
modem,  and  one  of  the  commonly 
available  communications  software 
packages,  or  directly  via  Internet. 
Background  documents  on  the 
rulemaking  are  also  available,  as 
practical,  for  downloading  and  viewing 
on  the  bulletin  board. 

If  using  a  personal  computer  and 
modem,  the  NRC  rulemaking  subsystem 
on  FedWorid  can  be  accessed  directly 
by  dialing  the  toll  free  number  (800) 
303-9672.  Communication  software 
indicators  should  be  set  as  follows: 
parity  to  none,  data  bits  to  8,  and  stop 
bits  to  1  (N.8.1).  Using  ANSI  or  VT-100 


terminal  emulation,  the  NRC 
rulemaking  subsystem  can  then  be 
accessed  by  selecting  the  "Rules  Menu" 
option  from  the  "NRC  Main  Menu." 
Users  will  find  the  "FedWorid  Online 
User's  Guides"  particularly  helpful. 
Many  NRC  subsystems  and  data  bases 
also  have  a  "Help/Information  Center" 
option  that  is  tailored  to  the  particular 
subsystem. 

The  NRC  subsystem  on  FedWorid  can 
also  be  accessed  by  a  direct  dial  phone 
number  for  the  main  FedWorid  BBS, 
(703)  321-3339.  or  by  using  Telnet  via 
Internet:  fedworld.gov.  If  using  (703) 
321-3339  to  contact  FedWorid.  the  NRC 
subsystem  will  be  accessed  from  the 
main  FedWorid  menu  by  selecting  the  . 
"Regulatory,  Government 
Administration  and  State  Systems," 
then  selecting  "Regulatory  Information 
Mall."  At  that  point,  a  menu  will  be 
displayed  that  has  an  option  "U.S. 
Nuclear  Regulatory  Commission"  that 
will  take  you  to  the  NRC  Online  main 
menu.  The  NRC  Online  area  also  can  be 
accessed  directly  by  typing  "/go  nrc"  at 
a  FedWorid  command  line.  If  you  access 
NRC  from  FedWorld's  main  menu,  you 
may  return  to  FedWorid  by  selecting  the 
"Return  to  FedWorid"  option  from  the 
NRC  Online  Main  Menu.  However,  if 
you  access  NRC  at  FedWorid  by  using 
NRC's  toll-free  number,  you  will  have 
full  access  to  all  NRC  systems,  but  you 
will  not  have  access  to  the  main 
FedWorid  system. 

If  you  contact  FedWorid  using  Telnet, 
you  will  see  the  NRC  area  and  menus, 
including  the  Rules  Menu.  Although 
you  will  be  able  to  do%vnload 
documents  and  leave  messages,  you  will 
not  be  able  to  write  comments  or  upload 
files  (comments).  If  you  contact 
FedWorid  using  FTP.  all  files  can  be 
accessed  and  downloaded  but  uploads 
are  not  allowed:  all  you  will  see  is  a  list 
of  files  without  descriptions  (normal 
Gopher  look).  An  index  file  listing  all 
files  within  a  subdirectory,  with 
descriptions,  is  available.  There  is  a  15- 
minute  time  limit  for  FTP  access. 
Although  FedWorid  also  can  be 
accessed  through  the  World  Wide  Web, 
like  FTP.  that  mode  only  provides 
access  for  downloading  files  and  does 
not  display  the  NRC  Rules  Menu. 
You  may  also  access  the  NRC's 
interactive  rulemaking  web  site  through 
the  NRC  home  page  (http:// 
www.nrc.gov).  This  site  provides  the 
same  access  as  the  FedWorid  bulletin 
board,  including  the  facility  to  upload 
comments  as  files  (any  format),  if  your 
web  browser  supports  that  function. 

For  more  information  on  NRC  bulletin 
boards  call  Mr.  Arthur  Davis,  Systems 
Integration  and  Development  Branch, 
NRC.  Washington.  DC  20555-0001, 
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telephone  (301)  415-5780;  e-mail 
AXD39nrc.gov.  For  information  about 
the  interactive  rulemaking  site,  contact 
Ms.  Carol  Gallagher,  (301)  415-5905;  e- 
mail  CAGOnrc.gov. 

Environmeiital  Intact  Categorical 
ExdusioB 

The  Commission  has  determined  that 
this  proposed  rule  is  the  type  of  action 
described  as  a  categorical  exclusion  in 
10  CFR  51.22  (c)(3)(i).  Therefore,  neither 
an  environmental  impact  statement  nor 
an  environmental  assessment  has  been 
^prepared  for  this  proposed  rule. 

Paperwork  Reduction  Act  SUtement 

This  proposed  rule  amends 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.]. 
This  rule  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval  of  the  paperwrark 
requirements. 

Because  the  rule  will  reduce  existing 
information  collection  requirements,  die 
public  burden  for  this  collection  of 
information  is  expected  to  be  decreased 
by  approximately  275  hours  per  licensee 
per  year.  This  reduction  includes  the 
time  required  for  reviewing  instructions, 
searching  existing  data  sexuces, 
gathering  and  m^taining  the  data 
needed  and  completing  ^d  reviewing 
the  collection  of  information.  The  NRC 
is  seeking  public  comments  on  the 
potential  impact  of  the  collection  of 
information  contained  in  the  proposed 
nUe  and  on  the  following  issues: 

1.  Is  the  proposed  coUecticm  of 
information  necessary  for  the  proper 
performance  of  the  functions  of  the 
NRC,  including  whether  the  information 
will  have  practical  utility? 

2.  Is  the  estimate  of  the  burden 
acctuate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
collection  of  information  be  minimized, 
including  the  use  of  automated 
collection  techniques? 

Send  comments  on  any  aspect  of  this 
proftosed  collection  of  information, 
including  suggestions  for  further 
reducing  the  btuden.  to  the  Informatfon 
and  Records  Management  Branch  (T-6 
F33).  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555- 
0001,  or  by  Internet  electronic  mail  at 
BJSl«NRC.GOV;  and  to  the  Desk 
Officer.  Office  of  Information  and 
Regulatory  Affairs.  NEOB-10202. 
(3150-0002).  Office  of  Management  and 
Budget,  Washington,  DC  20503. 

Comments  to  OMB  on  the  collections 
of  information  or  on  the  above  issues 


should  be  submitted  l^  September  2, 
1997.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  assurance  of  consideration 
cannot  be  given  to  comments  received 
after  this  date. 

Public  Protection  Notification 

The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currentiy  valid  OMB  control 
number. 

Regulatory  Analysis 

A  discussion  of  each  of  the  changes 
proposed  in  this  rule  is  provided  above 
in  the  supplementary  information 
section.  The  proposed  changes  represent 
a  potential  cost  savings  fat  licensees 
because  it  is  anticipated  that  fewer 
reviews  and  audits  will  be  necessary. 
Most  licensees  include  the  safeguards 
contingMU^  plan  as  part  of  the  physical 
security  program  and  one  audit  and 
review  covers  both.  Information 
provided  by  licensees  on  the  cost  for 
conducting  reviews  and  audits  of  the 
licensee  emergency  preparedness  and 
physical  sectuity  programs  varies,  but  is 
estimated  to  cost  approximately  $15,000 
per  aimual  review  and  audit,  for  a  total 
for  both  audits  of  $304)00  annually. 
Each  element  of  the  program  would  be 
audited  at  least  once  every  2  yean.  This 
would  represent  a  potential  maximum 
savings  of  50  percent  to  licensees  in  the 
emergency  preparedness  and  physical 
security  program  audit  costs,  or  an 
estimated  $30,000  per  licensee  every  2 
years.  The  total  cost  savings  to  the 
industry  would  be  approximately  $1.1M 
per  year.  Even  if  some  elements  of  the 
programs  were  audited  more  frequanUy. 
the  cost  to  the  licensee  will  likely  be 
Ims  than  auditing  the  entire  program 
every  year.  Limited  focused  audits  that 
address  significant  problems  or  changes 
will  cost  about  $5 ,000  per  year  if  they 
are  neecfod.  There  is  no  additional  cost 
anticipated  for  collecting  and  analyzing 
program  performance  indicators  since 
most  licensees  already  do  so  in  some 
fashion. 
Regulatory  FlexOiility  Certificatiim 

As  required  by  the  Regulatory 
FlexibUity  Act  OF  1980.  5  U.S.C.  605(b). 
the  Commission  certifies  that  this 
proposed  rule,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  proposed  rule  would  affect  only 
licensees  authorized  to  operate  nuclear 
power  reactors.  These  licensees  do  not 
bll  within  the  scope  of  the  definition  of 
"small  entities"  set  forth  in  the 
Regulatory  Flexibility  Act.  or  the  Small 

Business  Size  Standuds  set  out  in 


regulations  issued  by  the  Small    

Business  Administration  Act,  13  CFR 
Part  121. 

Backfit  Analysis 

The  Commission  has  determined  that 
the  backfit  rule.  10  CFR  50.109,  does  not 
apply  to  this  proposed  amendment 
because  this  amendment  would  not 
impose  new  requirements  on  existing  10 
CFR  part  50  licensees.  The  proposed 
changes  would  reduce  the  frequency 
with  which  licensees  conduct 
independent  reviews  and  audits  of  their 
emergency  preparedness  programs, 
safeguards  contingency  plans,  and 
security  programs.  This  action  does  not 
seek  to  impose  any  new  or  increased 
requirements  in  this  area.  It  will  be  a 
decrease  of  burden  on  the  licensee.  No 
backfitting  is  intended  or  approved  in 
coimection  with  this  proposed  rule 
change.  Therefore,  a  badcfit  analysis  has 
not  heen  prepared  for  this  amendment 

List  of  Subjects 
10  CM  Part  50 

Antitrust  Classified  information. 
Criminal  penalties,  Fire  protection, 
Inteigovemmental  relations.  Nuclear 
power  plants  and  reactors,  Radiation 
protection.  Reactor  siting  criteria. 
Reporting  and  racordkeepiag 
requirements. 

10  CFR  Part  73 

Criminal  penalties.  Hazardous 
materials  transportation.  Export.  Import, 
Nuclear  materials.  Nuclear  power  plants 
and  reactors.  Reporting  and 
recordkeeping  requirements.  Security 
meestires. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 
the  Energy  Reorganization  Act  of  1974. 
as  amended;  and  5  U.S.C.  553;  the  NRC 
is  proposing  to  adopt  the  following 
ammdmenU  to  10  CFR  part  50  and  73. 

PART  SO-DOMESTIC  UCEMSINQ  OF 
PRODUCTION  AND  UTILIZATION 
FAdUTIES 

1.  The  authority  citation  for  part  50 
continues  to  read  as  follows: 

Antborttr  Sees.  102. 103. 104,  IDS,  161. 
182. 183, 186,  189,  68  Stat.  936,  937.  938, 
948,  953,  954.  955,  956,  as  ■mended,  sec. 
234,  S3  Stst  1244.  as  ameadad  (42  U.S.C 
2132,  2133.  2134,  2135,  2201,  2232,  2233. 
2238.  2239,  2282);  sees.  201,  as  amended, 
202,  206,  88  Stat  1242.  as  amended.  1244, 
1246  (42  U.S.C.  5841,  5842.  5846). 

2.  Section  50.54  is  amended  by 
revising  paragraphs  (p)(3)  and  (t)  to  road 
as  follows: 

fSO.54   CondWonsoflloanae. 
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(p)  *   •   • 

(3)  Tho  lirenscp  shall  provide  for  thn 
development,  revision,  impleniontation. 
and  maintenance  of  its  safeguards 
contingency  plan  by  a  review,  as 
neces.sary.  based  on  an  assessment  by 
the  licensee  against  performance 
indicators,  or  as  soon  as  reasonably 
practicable  after  a  significant  change 
occui^  in  personnel,  procedures, 
equipment,  or  facilities,  but  no  longer 
than  12  months  after  the  change.  The 
licensee  shall  ensure  that  all  program 
elements  are  reviewed  at  least  every  24 
months  by  individuals  independent  of 
both  security  program  management  and 
personnel  who  have  direct 
responsibility  for  implementation  of  the 
security  program.  The  review  must 
include  a  review  and  audit  of  safeguards 
contingency  procedures  and  practices, 
an  audit  of  the  security  system  testing 
and  maintenance  program,  and  a  test  of 
the  safeguards  systems  along  with 
commitments  established  for  response 
by  local  law  enforcement  authorities. 
The  results  of  the  review  and  audit, 
along  with  recommendations  for 
improvements,  must  be  documented, 
reported  to  the  licensee's  corporate  and 
plant  management,  and  kept  available  at 
the  plant  for  inspection  for  a  period  of 
3  years. 
•         •         •         »         • 

(t)  The  licensee  shall  provide  for  the 
development,  revision,  implementation, 
and  maintenance  of  its  emergency 
preparedness  program  by  a  review,  as 
necessary,  based  on  an  assessment  by 
the  licensee  against  performance 
indicators,  or  as  soon  as  reasonably 
practicable  after  a  signiHcant  change 
occurs  in  personnel,  procedures, 
equipment,  or  facilities,  but  no  longer 
than  12  months  after  the  change.  The 
licensee  shall  ensure  that  all  program 
elements  are  reviewed  at  least  every  24 
months  by  persons  who  have  no  direct 
responsibility  for  the  implementation  of 
the  emergency  preparedness  program. 
The  review  shall  include  an  evaluation 
for  adequacy  of  interfaces  with  State 
and  local  governments  and  of  licensee 
drills,  exercises,  capabilities,  and 
procedures.  The  results  of  the  review. 
along  with  recommendations  for 
improvements,  shall  be  documented, 
reported  to  the  licensee's  corporate  and 
plant  management,  and  retained  for  a 
period  of  five  years.  The  part  of  the 
review  involving  the  evaluation  for 
adequacy  of  interface  with  State  and 
local  governments  shall  be  available  to 
the  appropriate  State  and  local 
governments. 


PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

3.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees   53.  161.  68  Stat.  930.  948. 
as  amended,  sec   147,  94  Stat   780  (42  U.S.C. 
2073.  2167.  2201):  snc.  201.  as  amended.  204. 
88  StaL  1242.  as  amended,  1245,  sec.  1701, 
106  Stat.  2951,  2952.  2953  (42  U.S.C.  5841. 
5844,  2297(0). 

Section  73.1  also  issued  under  sees. 
135,  141,  Pub.  L.  97-425,  96  Stat.  2232, 
2241  (42  U.S.C.  10155,  10161).  SecUon 
73.37(0  also  issued  under  sec.  301,  Pub. 
L.  96-295,  94  Stat.  789  (42  U.S.C.  5841 
note).  Section  73.57  is  issued  under  sec. 
606.  Pub.  L.  99-399.  100  Stat.  876  (42 
use.  2169). 

4.  Section  73.55  is  amended  by 
revising  paragraph  (g)(4)  to  read  as 
follows: 

S  73.SS    ftoqulwwnu  for  physical 
protKtIon  of  lleinoacl  acttvlttoo  In  nuclaor 


(g)  '  '   ' 

(4)  The  licensee  shall  review  the 
security  program,  as  necessary,  based  on 
an  assessment  by  the  licensee  against 
performance  indicators,  or  as  soon  as 
reasonably  practicable  after  a  significant 
change  occurs  in  personnel,  procedures, 
equipment,  or  facilities,  but  no  lunger 
than  1 2  months  after  the  change.  The 
licensee  shall  ensure  that  all  program 
elements  are  reviewed  at  least  every  24 
months  by  individuals  who  have  no 
direct  responsibility  for  the 
implementation  of  the  security  program. 
The  security  program  review  must 
include  an  audit  of  security  procedures 
and  practices,  an  evaluation  of  the 
effectiveness  of  the  physical  protection 
system,  an  audit  of  ^e  physical 
protection  system  testing  and 
maintenance  program,  and  an  audit  of 
commitments  established  for  response 
by  local  law  enforcement  authorities. 
The  results  and  recommendations  of  the 
security  program  review,  management's 
findings  on  whether  the  security 
program  is  currently  effective,  and  any 
actions  taken  as  a  result  of 
recommendations  firom  prior  program 
reviews  must  be  documented  in  a  report 
to  the  licensee's  plant  manager  and  to 
corporate  management  at  least  one  level 
higher  than  that  having  responsibility 
for  the  day-to-day  plant  operation. 
These  reports  must  be  maintained  in  an 
auditable  form,  available  for  inspection, 
for  a  period  of  3  years. 

5.  Appendix  C  to  Part  73,  Licensee 
Safeguards  Contingency  Plans,  is 


amended  by  revising  the  section  titled 
"Audit  and  Review"  to  read  as  follows: 

Appendix  C  to  Part  73 — Licensee 
Safeguards  Contingency  Plans. 

•         •         •         •         • 

Andit  and  Review 

For  nuclear  facilities  subject  to  the 
requirements  of  $  73.46,  the  licensee  shall 
provide  for  a  review  of  the  safeguards 
contingency  plan  at  intervals  not  to  exceed 
12  months.  For  nuclear  power  reactor 
licensees  subject  to  the  requirements  of 
§  73.55,  the  licensee  shall  provide  for  a 
review  of  the  safeguards  contingency  plan,  as 
necessary,  based  on  an  assessment  by  the 
lio^nsae  against  performance  indicators,  or  as 

as  reasonably  practicable  after  a 
signilcant  change  occurs  in  persoiuel. 
procfduies.  equipment,  or  fiscilities,  but  no 
loofltor  than  12  months  after  the  change  and 
shaM  ensure  that  all  program  elements  are 
reviewed  at  least  every  24  months.  A  licensee 
snbject  to  either  requirement  shall  ensure 
fAimt  the  review  of  the  safeguards  contingency 
I  plan  is  by  individuals  independent  of  both 
N^urity  program  management  and  personnel 
who  have  direct  responsibility  for 
implementation  of  the  security  prograoL  The 
review  must  include  an  audit  of  safeguards 
contingency  procedures  and  practices,  and 
an  audit  of  commitments  established  for 
response  by  local  law  enforcement 
authorities. 

The  licanaae  shall  document  the  results 
and  the  lecommendations  of  the  safeguards 
contingency  plan  review,  management 
findings  oo  whether  the  safeguards 
contingency  plan  is  currently  efiisctive,  and 
any  actions  taken  as  a  lesult  of 
recommendations  &om  prior  reviewrs  in  a 
report  to  the  hcensee's  plant  manager  and  to 
corporate  management  at  least  one  level 
higher  than  that  having  responsibility  for  the 
day-to-day  plant  operation.  The  report  must 
be  maintained  in  an  auditable  form,  available 
for  inspection  for  a  period  of  3  years. 

Dated  at  Rockville,  Maryland,  this  8th  day 
of  July  1997. 

For  the  Nuclear  Regulatory  Commission. 

Hugh  L.  Thnmpaon.  Jr., 

Acting  Executive  Director  for  Operations. 

[FR  Doc.  97-20191  Filed  7-30-97;  8:45  am) 
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FEDERAL  ELECTION  COMMISSION 

11  CFR  Paris  100  and  114 
[Notic*  1907—12) 

Daflnitlon  of  "MMnber"  of  a 
Mambaratilp  Association 

agency:  Federal  Election  Commission. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Commission  is  seeking 
comments  on  how  to  revise  its  rules 
governing  who  is  a  "member"  of  a 
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membership  association  following  the 
decision  of  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  in  Chamber  of  Commerce  of  the 
United  States  v.  Federal  Election 
Commission.  The  Commission  is  not 
proposing  specific  amendments  to  the 
rules  at  this  time  but  is  rather 
attempting  to  obtain  general  guidance 
on  the  factors  to  be  considered  in 
determining  this  relationship. 
DATES:  Comments  are  due  on  September 
2,  1997. 

AODftESSES:  All  comments  should  be 
addressed  to  Susan  E.  Propper, 
Assistant  General  Counsel,  and  must  be 
submitted  in  either  written  or  electronic 
form.  Written  comments  should  be  sent 
to  the  Federal  Election  Commission,  999 
E  Street,  NW.,  Washington,  DC  20463. 
Faxed  comments  should  be  sent  to  (202) 
219-3923,  with  printed  copy  follow-up. 
Electronic  mail  comments  should  be 
sent  to  members9fi9c.gov  and  should 
include  the  full  name,  electronic  mail 
address  and  postal  service  address  of 
the  commenter.  Additional  information 
on  electronic  submission  is  provided 
below. 

FOR  FUtrmER  MFORMATKM  CONTACT:  Ms. 
Susan  E.  Propper,  Assistant  General 
Coimsel,  or  Ms.  Rita  A.  Reimer, 
Attorney,  999  E  Street  l^W.. 
Washington,  DC  20463,  (202)  219-3690 
or  (800) 424-9530. 
SUPPLBMDITARY  MFORMATKM:  The 
Federal  Election  Campaign  Act  of  1971 
as  amended  ("FECA"  or  "Act")  permits 
membership  associations  to  solicit 
contributions  from  their  members  for  a 
separate  segregated  fund  ("SSF").  «^ch 
contributions  can  be  used  for  federal 
political  purposes.  The  Act  also  allows 
membership  associations  to 
communicate  with  their  members  on 
any  subject,  including  conununications 
that  include  express  electoral  advocacy. 
2  U.S.C.  441b(b)(2)(A),  441b(b)(4)(C). 
The  implementing  regulations  defining 
who  is  a  "member"  of  a  membership 
association  are  found  at  1 1  CFR 
100.8(bK4Kiv)  and  11  CFR  114.1(e). 

On  August  30, 1993,  the  Commission 
published  the  text  of  revisions  to  these 
regulations.  58  FR  45770.  The  revised 
rules  became  effective  on  November  10, 
1993.  58  FR  59640.  The  rules  provide 
that  either  a  significant  financial 
attachment  to  the  membership 
association  (not  merely  the  payment  of 
dues)  or  the  right  to  vote  directly  for  all 
members  of  the  association's  highest 
governing  body  is  sufficient  in  and  of 
itself  to  conflBr  membership  rights. 
However,  in  most  instances  a 
combination  of  regularly-assessed  dues 
and  the  right  to  vote  directly  or 
indirectly  for  at  least  one  member  of  the 


association's  highest  governing  body  is 
required.  The  term  "membership 
association"  includes  membership 
organizations,  trade  associations, 
cooperatives,  corporations  without 
capital  stock,  and  local,  national  and 
international  labor  organizations  that 
meet  the  requirements  set  forth  in  these 
rules. 

These  rules  were  adopted  in  response 
to  the  Supreme  Court's  ruling  in  Federal 
Election  Commission  v.  National  Right 
to  WoHc  Committee  ("NRWC),  459  U.S. 
196  (1982),  and  a  series  of  Advisory 
Opinions  ("AO")  adopted  by  the 
Commission  following  that  decision. 
NRWC  rejected  an  argument  by  a 
nonprofit,  noncapital  stock  corporation, 
whose  articles  of  incorporation  stated 
that  it  had  no  members,  that  it  should 
be  able  to  treat  as  members,  and  thus 
solicit  funds  to  its  SSF  fix>m,  individuals 
who  had  at  one  time  responded,  not 
necessarily  financially,  to  an  NRWC 
advertisement,  mailing,  or  personal 
contact.  The  Supreme  Court  rejected 
this  definition  of  "member."  saying  that 
to  accept  it  "would  virtually  excise  from 
the  statute  the  restriction  of  solicitation 
to  'members.'"  Id.  at  203.  The  Court 
determined  that  "members"  of  nonstock 
corporations  should  be  defined,  at  least 
in  pert,  by  analogy  to  stockholders  of 
business  corporations  and  members  of 
labor  unions.  Viewing  die  question  from 
this  perspective  meant  that  "some  . 
relatively  enduring  and  independently 
significant  financial  or  oiganizational 
attachment  is  required  to  be  a 
'member'"  for  tlrase  purposes.  Id.  at  204. 
The  recent  revisions  to  the 
Commission's  rules  were  intended  to 
incorporate  this  standard. 

The  United  States  District  Court  for 
the  District  of  Columbia  held  that  the 
revised  "member"  rules  were  not 
arbitrary,  capricious  or  manifestly 
contrary  to  the  statutory  language,  and 
therefore  deferred  to  what  the  court 
found  to  be  a  valid  exercise  of  the 
Commission's  regulatory  authority. 
Chamber  of  Commerce  of  the  United 
States  ("Chamber")  v.  Federal  Election 
Commission,  Civil  Action  No.  94-2184 
(D.D.C.  Oct  28, 1994)(1994  WL  615788). 
However,  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  reversed.  69  F.3d  600  p.C.Cir. 
1995),  amended  on  denial  of  rehearing, 
76  F.3d  1234  (D.C.Or.  1996). 

The  case  was  jointly  broi^ht  by  the 
Chamber  of  Commerce  and  the 
American  Medical  Association 
("AMA"),  two  associations  that  do  not 
provide  their  asserted  "members"  with 
the  voting  rights  necessary  to  confer  this 
status  under  the  current  rules.  The  court 
held  that  the  ties  between  these 
members  and  the  Chamber  and  the 


AMA  are  sufficient  to  comply  with  the 
Supreme  Court's  NWRC  criteria,  and 
therefore  concluded  that  the 
Commission's  rules  are  invalid  because 
they  define  the  term  "member"  in  an 
unduly  restrictive  fashion.  69  F.2d  at 
604. 

The  Chamber  is  a  nonprofit 
corporation  whose  members  include 
3,000  state  and  local  chambers  of 
commerce,  1,250  trade  and  professional 
groups,  and  215,000  "direct  business 
members."  The  members  pay  iinniinl 
dues  ranging  from  $65  to  $100,000  and 
may  participate  any  of  59  policy 
conunittees  that  determine  the 
Chamber's  position  on  various  issues. 
However,  the  Chamber's  Board  of 
Directors  is  self-perpetuating  (that  is. 
Board  members  elect  their  successors); 
so  no  member  entities  have  either  direct 
or  indirect  voting  rights  for  members  of 
the  Board. 

The  AMA  challenged  the  exclusion 
from  the  definition  of  member  44,500 
"direct"  members,  those  who  do  not 
belong  to  a  state  medioBl  associatioa. 
Direct  members  pay  — »""•!  dues 
ranging  from  $20  to  $420;  receive 
various  AMA  puUioatioiis;  and 
participate  in  profeaaianal  programs  put 
on  by  the  AMA.  They  are  also  bound  by 
and  subject  to  disdptine  under  the 
AMA's  Principles  fk  Medical  Ethics. 
However,  since  state  medical 
associations  elect  membeis  of  the 
AMA's  House  of  Dek^Mes,  that 
organization's  higheet  governing  body, 
direct  members  do  not  satisfy  thie  voting 
criteria  set  forth  in  the  current  rules. 

The  Chamber  of  Commerce  court,  in 
an  Addendum  to  the  txiginal  decision, 
noted  that  the  Commiaeion  "still  has  a 
good  deal  of  latitude  in  interpreting"  the 
term  "member."  76  F.3d  at  1235. 
However,  in  its  original  decision,  the 
court  held  the  rules  to  be  aibitrary  and 
capricious  (as  applied  to  the  Chamber), 
since  under  the  current  rules  even  those 
paying  $100,000  in  annual  dues  cannot 
qualify  as  members.  As  for  the  AMA, 
the  nile  excludes  members  who  pay  up 
to  $420  in  annual  dues  and,  among 
other  organizational  attachments,  are 
subject  to  sanctions  under  the  Principles 
of  Medical  Ethics.  The  court  explained 
that  this  latter  attachment  "mi^t  be 
thought,  []  for  a  professional,  [to  be]  the 
most  significant  organizational 
attachment."  69  F.3d  at  605  (emphasis 
in  original). 

On  February  24, 1997,  the 
Conunission  received  a  Petition  for 
Rulemaking  from  James  Bopp,  Jr.,  on 
behalf  of  the  National  Right  to  Life 
Committee,  Inc.  The  Petition  urged  the 
Conunission  to  revise  its  rules  defining 
who  is  a  member  of  a  membership 
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association  to  reflect  the  Chamber  of 
Commerce  decision. 

The  Commission  published  a  Notice 
of  Availability  CNOA")  in  the  Federal 
Register  on  March  29,  1997.  62  PR 
13355  The  Commission  received  two 
comments  in  response  to  the  NOA. 

Other  than  its  comments  on  the 
Chamber's  and  the  AMAs  member 
attachmenU  that  it  found  sufficient  to 
comply  with  the  Supreme  Court's 
NRWC  criteria,  the  Chamber  of 
Commerce  court  provided  little 
guidance  on  how  the  currant  rules 
should  be  revised  to  comply  with  this 
ruling.  Both  of  these  associations 
present  specific  and  somewhat  unique 
circumstances  that  do  not  necessarily 
lend  themselves  to  generalizations 
applicable  to  the  broader  membership 
association  community.  Nor  did  the 
Petition  for  Rulemaking  suggest 
alternative  language  for  this  purpose. 

The  Commission  has  therefore 
decided  to  issue  an  Advance  Notice  of 
Proposed  Rulemaking  ("ANPRM"). 
seeking  general  comments  on  how  best 
to  effectuate  this  decision.  After 
analyzing  the  comments  received  in 
response  to  the  ANPRM,  the 
Commission  may  issue  a  Notice  of 
Proposed  Rulemaking  ("NPRM") 
seeking  comments  on  specific  regulatory 

"rne  current  rules  provide  a  "safe 
harbor"  for  membership  associations, 
since  those  who  meet  the  requirements 
set  forth  in  these  rules  clearly  enjoy 
"member"  status.  Associations  can  also 
seek  advisory  opinions  pursuant  to  2 
U.S.C.  437f  and  11  CFR  part  112  to 
determine  how  the  rules,  as  interpreted 
in  the  Chamber  of  Commerce  decision, 
apply  to  their  particular  situations.  This 
has  already  been  done  by  certain 
entities,  including  the  Chicago 
Mercantile  Exchange  ("CME"  or  the 
"Exchange").  See  cUscussion  of  AO 
1997-5.  infra. 

The  Commission  notes  that  there  are 
three  preliminary  requirements  an 
entity  must  meet  before  it  qualifies  as  a 
"membership  association"  for  purposes 
of  these  rules:  It  must  expressly  provide 
for  "members"  in  its  articles  and  by- 
laws; expressly  solicit  members;  and 
expressly  acknowledge  the  acceptance 
of  membarship.  such  as  by  sending  a 
membership  card  or  including  the 
member  on  a  membership  newsletter 
list  11  CFR  100.8(b)(4)(iv)(A). 
114.1(e)(1).  These  requiremenU  were 
not  challenged  in  the  litigation  and  the 
Commission  does  not  anticipate  that  it 
will  propose  any  changes  to  this 
language. 

The  Chamber  of  Commerce,  in 
commenting  on  the  NOA.  argued  that 
these  three  requirements  should  in  and 


of  themselves  be  sufficient  to  confer 
membership  status.  However,  it  may  be 
that  these  attachments,  standing  alone, 
are  insufficient  to  meet  the  "relatively 
enduring  and  independently  significant 
financial  or  organizational  attachment" 
standard  articulated  by  the  NEWC 
Court.  (The  other  comment,  from  the 
Internal  Revenue  Service  ("IRS"),  stated 
that  a  potential  rulemaking  on  this  topic 
would  not  conflict  with  the  Internal 
Revenue  Code  or  any  IRS  regulation.) 
In  addition  to  retaining  these  three 
preliminary  requirements,  the 
Commission  believes  that  the  current 
rules  recognizing  as  members  those  who 
have  a  stronger  financial  interest  in  an 
association  than  paying  dues  (for 
example,  the  ownership  of  a  stock 
exchange  seat)  and  those  who  have  the 
right  to  vote  directly  for  all  members  of 
the  association's  highest  governing 
body,  should  likewise  be  retained  for 
those  associations  that  meet  either  of 
these  requirements.  1 1  CFR 
100.8(b)(4)(iv)(B)  (1),  (5):  114.1(e)(2)  (i). 
(lii).  Thus,  the  Commission  is  seeking 
comments  on  what  other  attachmants, 
or  combination  of  attachments,  should 
also  be  sufficient  to  confer  membership 
status  in  lieu  of  ciurent 
100.8(b)(4)(iv)(B)(2)  and  114.1(e)(2XU). 
One  approach  would  be  to  establiah  a 
certain  level  of  annual  dues  as  in  and  of 
itself  sufficient  for  this  purpose.  Thoee 
who  paid  this  amount  would  be 
considered  members  regardless  of 
whether  they  had  organizational 
attachments  to  the  association.  One 
possibility  is  that  any  amount  of  annual 
dues  set  by  an  association  would  be  a 
sufficient  financial  attachment, 
regardless  of  amount.  Another 
possibility  is  a  $200  per  year  cut-off 
point,  since  S200  is  the  amount  that 
Congress  has  decided  is  such  a 
significant  attachment  to  a  political 
committee  that  itemized  disclosure  is 
required  for  what  could  be  considered 
"membership"  in  a  political  committee. 
The  Commission  welcomes  comments 
on  this  approach  as  well  as  suggestions 
for  what  level  of  aimual  dues  would  be 
appropriate  to  confer  membership 
status,  if  this  were  to  be  included  in  the 

rules. 

For  a  lesser  dues  obligation,  the  rules 
might  list  other  {actors  the  Conunission 
would  consider  per  se  sufficient  to 
provide  the  required  organizational 
attachment,  provided  that  some  level  of 
dues  was  also  required.  These  could 
include  such  attachments  as  the  voting 
rights  contained  in  the  ciurent  rule;  the 
right  to  serve  on  policy-making  boards 
and/or  vote  on  policy  issues;  eligibility 
to  be  elected  to  governing  positions  in 
the  organization:  and  whether  the 
member  may  be  subject  to  disciplinary 


action  by  the  association.  If  this 
approach  is  adopted,  the  Commission 
would  like  to  make  this  list  as 
comprehensive  as  possible,  so  that  the 
large  majority  of  covered  entities  will  be 
able  to  quickly  determine  who  qualifies 
as  a  member. 

On  May  16,  1997,  the  Commission 
determined  in  AO  1997-5  that,  based  on 
the  facta  presented,  both  owners  and 
lessees  of  seats  on  the  Chicago 
Mercantile  Exchange  could  be 
considered  "members"  of  the  CME  lor 
purposes  of  these  rules.  The  member- 
owners,  by  virtue  of  their  ownership 
stake,  qualify  as  members  under  11  CFR 
100.8(bM4)(iv)(B)(l)  and  114.1(eK2)(i). 
In  addition,  the  Commission  found, 
member- lessees  have  sufficient  rights 
and  obligations  to  also  qualify  as 
members.  These  attachments  include 
substantial  financial  obligations  to  the 
CME,  the  right  to  serve  on  policy- 
formulating  committees,  and  the 
possibility  of  sanctions  by  the  CME  that 
would  impact  on  their  prt^iessional 
sUtus.  AO  1997-5  overruled  AO  198»- 
39  and  1987-31  (in  part),  which  had 
concluded  that  only  one  membership  in 
the  Exchange  existed  vrith  respect  to 
each  leased  membership.  The 
Commission  is  seeking  comments  on 
whether  to  incorporate  this  result  into 
the  regulatory  text. 

The  Commission's  ndes  at  11  CFR 
100.8(b)(4Kiv)(B)  and  114.1(eK2)  that 
require  both  a  financial  and  an 
organizational  attachment  for  members 
of  most  membership  associations  clearly 
include  two-tiered  associations,  stich  as 
those  in  which  members  vote  for 
delegates  to  a  convention,  and  those 
delegates  elect  those  who  serve  on  the 
association's  highest  governing  body.  At 
the  time  of  the  1993  amendment,  the 
Commission  explained  that  multi-tiered 
associations  could  solicit  across  all  tiers, 
as  long  as  the  various  tiers  met  the  same 
criteria  that  govern  solicitations  by  two- 
tiered  associations.  Explanation  and 
Justification  for  Regulations  on  the 
Definition  of  "Member"  of  a 
Membership  Asaociatim.  58  FR  45770 
(1993).  In  addition,  the  Commission 
authorized  farm  cooperatives  as  defined 
in  the  Agricidtural  Marketing  Act  of 
1929  (12  U.S.C  1141J)  and  those  entities 
eligible  for  assistance  under  the  Rtiral 
Electrical  Act  of  1B36  as  amended  (7 
U.S.C.  901-050a»-l)  to  solicit  across  all 
tiers  even  though  the  precise 
attachments  set  forth  at  11  CFR 
100.8(bM4)(iv)(B)  and  114.1(e)(2)  might 
not  always  be  present  11  CFR 
I14.7(k)(l).  Federations  of  trade 
associations  had  earlier  been  given  this 
same  right,  11  CFR  114.8(g),  as  had 
labor  organizations,  11  CFR  114.1(e)(4). 
The  Chamber  of  Commerce  court,  in 
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discussing  the  AMA's  organizational 
attachments,  cited  these  exceptions  as 
another  basis  for  its  ruling  that  the  AMA 
should  be  able  to  cross-solicit  across 
multiple  tiers  even  where  no  voting 
rights  were  present.  69  F.3d  at  606. 

If  the  Commission  expands  the 
membership  definition,  many  multi- 
tiered  associations  that  may  not 
presenUy  qualify  for  cross-tier 
solicitation  would  likely  be  able  to  do 
so.  The  Commission  welcomes 
comments  on  whether  this  should  be 
stated  expliciUy  in  the  rules,  as  well  as 
whether  the  particular  circumstances  of 
certain  multi-tiered  associations  might 
justify  different  standards. 

All  comments  on  this  ANPRM  should 
be  addressed  to  Susan  E.  Propper, 
Assistant  General  Counsel,  and  must  be 
submitted  in  either  written  or  electronic 
form.  Written  comments  shoiUd  be  sent 
to  the  Conunission's  postal  service 
address:  Federal  Election  Commission, 
999  E  Street,  NW.,  Washington.  DC 
20463.  Faxed  comments  should  be  sent 
to  (202)  219-3923.  Commenters 
submitting  faxed  comments  should  also 
submit  a  printed  copy  to  the 
Commission's  post^  service  address  to 
ensure  legibilify.  Comments  may  also  be 
sent  by  electronic  mail  to 
membersOfec.gov.  Commenters  sending 
comments  by  electronic  mail  should 
include  their  full  name,  electronic  mail 
address  and  postal  service  address 
within  the  text  of  their  comments.  All 
comments,  regardless  of  form,  must  be 
submitted  by  September  2, 1997. 

The  Commission  also  welcomes 
comments  on  any  related  topic. 

Dated:  July  25. 1997. 
John  Wairan  McGany, 

Chairman.  Federal  Election  Conunission. 
(FR  Doc.  97-20094  Filed  7-30-97;  8:45  am] 
BKUNQ  CODE  tnS-OI-P 


DEPARTMENT  OF  TRANSPORTATION 

Fadtoral  Aviation  Administration 

14  CFR  Part  39 
[Dodw!  Na  97-ANE-ia;| 
RIN  2120-nAA64 

AinworthinMS  DiracUvas;  AlliadSignal 
Inc.  TPE331  Sarias  Turboprop  and 
TSE331  Turboahaft  Enginaa 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 


AUiedSignal  Inc.,  (formerly  Garrett 
Engine  Division,  Garrett  Turbine  Engine 
Company  and  AiResearch 
Manufacturing  Company  of  Ariaona) 
TPE331  series  turboprop  and  TSE331 
turboshaft  engines.  This  proposal  would 
require  replacement  or  radiographic 
inspection,  and  replacement ,  if 
necessary,  of  certain  third  stage  turbine 
stators  with  serviceable  parts.  This 
proposal  is  prompted  by  a  report  of  an 
outer  band  weld  that  cracked 
subsequent  to  a  radiographic  inspection 
required  by  a  previous  AD.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  third  stage  turbine 
wheel  separation  due  to  thermal  fatigue 
cracking  and  shifting  of  the  third  stage 
turbine  stator,  which  could  contact  the 
third  stage  turbine  wheel  and  result  in 
an  uncontained  engine  failure  and 
damage  to  the  aircraft. 

DATES:  Comments  must  be  received  by 
September  29,  1997. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  New  England 
Region,  Office  of  the  Assistant  Chief 
Coimsel,  Attention:  Rules  Docket  No. 
97-ANE-13, 12  New  En^^and  Executive 
Park,  Burlington,  MA  01803-5299. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  "9- 
ad-enginepropOfaa-dotgov".  Comments 
sent  via  the  Internet  must  contain  the 
docket  number  in  the  subject  line. 
Comments  may  be  inspected  at  this 
location  between  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  on 
AUiedSignal  Service  Bulletin  No. 
TPE331-A72-0861.  Revision  2,  dated 
April  23, 1997,  referenced  in  the 
proposed  rule  may  be  obtained  from 
AUiedSignal  Aerospace,  Attn:  Data 
Distribution,  M/S  64-3/2101-201,  P.O. 
Box  29003,  Phoenix,  AZ  85038-9003: 
telephone  (602)  365-2493,  fax  (602) 
365-5577.  The  service  information  on 
National  Flight  Services  Service 
Bulletin  No.  NF-TPE331-A72-10961, 
dated  April  28, 1997,  referenced  in  the 
proposed  rule  may  be  obtained  from 
either  National  Flight  Services,  Inc. 
10971  E.  Airport  Services  Road,  Toledo 
Express  Airport,  Swanton,  OH  43558; 
telephone  (419)  865-2311.  fiw  (419) 
867-4224,  or  http://www.natfs.com,  or 
National  Flight  Services  of  Arizona, 
Inc.,  5170  W.  Bethany  Home  Road, 
Glendale,  AZ  85301;  telephone  (602) 
931-1143,  fax  (602)  931-7264.  This 
information  may  be  examined  at  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington, 
MA. 


FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Costa,  Aerospace  Engineer,  Los 
Angeles  Aircraft  Certification  Office, 
FAA,  Transport  Airplane  Directorate, 
3960  Paramount  Blvd.,  Lakewood.  CA 
90712-4137;  telephone  (562)  627-5246; 
fax  (562)  627-5210. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  peraons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  rules  docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  AU 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  nUe.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  conunents 
received. 

Comments  are  specificaUy  invited  on 
the  overaU  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  AU  comments 
submitted  wiU  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  rules  docket  for  examination  by 
interested  persons.  A  report 
summerigjng  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  wiU  be  filed  in  the  rules 
docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  foUowing 
statement  is  made:  "Comments  to 
Docket  Numbw  97-ANE-13."  The 
postcard  wiU  be  date  stamped  and 
returned  to  the  commenter. 

Availability  ofNPKMb 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Coimsel,  Attention: 
Rules  Docket  No.  97-aNE-13, 12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 

Discussion 

The  Federal  Aviation  Administration 
(FAA)  has  received  a  report  of  a  third 
stage  turbine  stator  outer  band  weld  that 
cracked  on  an  AUiedSignal  Inc.  Model 
TPE331-5  tiuboprop  engine.  This  weld, 
removed  from  service  in  January  1996 
after  the  crack  was  discovered  during 
turbine  maintenance,  had  passed  a  one- 
time radiographic  inspection  for 
unacceptable  weld  penetration  and 
thermal  fatigue  cracking  required  by  AD 
87-19-02.  While  AD  87-1&-02  was 
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superseded  by  AD  93-05-09.  the 
rtHjuiroment  for  a  one-time  radiographic 
inspection  of  the  outer  band  weld  for 
cracks  was  carried  forward  in  to  AD  93- 
05-09.  The  FAA  determined  that 
cracking  initiated  due  to  inadequate 
outer  band  butt  weld  penetration 
between  the  outer  sheet  metal  ring  and 
the  nozzle  casting.  The  FAA  also 
determined  that  some  radiographic 
films  of  unacceptable  outer  band  welds 
may  possibly  have  been  misread  by 
AlliedSignal  Inc.  In  addition,  numerous 
radiographic  films  are  no  longer  on  file 
at  AlliedSignal  Inc..  and  therefore 
reexamination  of  radiographic  films  of 
other  welds  is  impossible.  AlliedSigrwl 
Inc.  no  longer  reads  radiographic  films: 
operators  may  use  radiographic 
inspection  in  accordance  with  this  AD 
as  an  alternate  method  of  compliance 
with  the  radiographic  inspection 
requirement  of  paragraph  (h)  of  AD  93- 
05-09.  Inadequate  weld  penetration 
could  lead  to  fatigue  cracking,  shifting 
aft.  and  third  stage  turbine  stator  contact 
with  the  third  stage  turbine  rotor.  This 
condition,  if  not  corrected,  could  result 
in  third  stage  turbine  wheel  separation, 
which  could  result  in  an  unconlained 
engine  failure  and  damage  to  the 
aircraft. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  National  Flight 
Services  Service  Bulletin  (SB)  No.  NF- 
TPE331-A72-10961.  dated  April  28. 
1997,  that  provides  a  list  by  serial 
number  of  third  stage  turbine  stators  not 
affected  by  this  AD  and  describes 
procedures  for  the  reinspection  for 
unacceptable  weld  penetration  and 
thermal  fatigue  cracking  in  third  stage 
turbine  stators  initially  inspected  by 
AlliedSignal  Inc.;  and  AlliedSignal  Inc. 
SB  No.  TPE331-A72-0861.  Revision  2. 
dated  April  23.  1997.  that  describes 
procedures  for  replacing  affected  third 
stage  turbine  stators  with  redesigned 
serviceable  stators. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  replacement  of  certain  third 
stage  turbine  stators  or  radiographic 
inspection,  and  replacement,  if 
necessary,  with  serviceable  parts.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
SBs  described  previously. 

There  are  approximately  1.000 
engines  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
700  engines  installed  on  aircraft  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD.  The  FAA  estimates  that 
210  engines  would  require  unscheduled 
replacement,  that  it  would  take 
approximately  40  work  hours  per  engine 


to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Required  parts  would  cost 
approximately  $6,500  per  engine. 
Approximately  350  engines  would 
require  replacement  during  hot  section 
inspection,  which  would  take 
approximately  2  work  hours  per  engine, 
with  a  parts  cost  of  $6,500. 
Approximately  14  engines  would 
require  unscheduled  inspection,  which 
would  take  approximately  50  work 
hours  to  accomplish,  with  a  parts  cost 
of  $1,500.  Approximately  21  engines 
would  require  inspection  during  hot 
section  inspection,  which  would  take 
approximately  10  work  hours  to 
accomplish,  with  zero  parts  cost. 
Approximately  35  engines  would 
require  unscheduled  inspection  and 
replacement,  which  would  take 
approximately  50  work  hours  to 
accomplish,  with  a  $6,500  parts  cost. 
Approximately  70  engines  would 
require  inspection  and  replacement 
during  hot  section  inspection,  which 
would  take  approximately  10  work 
hours  to  accomplish,  with  a  $5,000  parts 
cost.  The  FAA  has  been  informed  by 
AlliedSignal  Inc.  that  they  will  provide 
a  redesigned  third  stage  turbine  stator 
assembly  at  a  special  prt)gram  price  and 
will  (>ay  for  the  labor  to  install  this 
assembly.  Based  on  these  figures, 
without  the  special  price  program  from 
the  manufacturer,  the  total  cost  im{>act 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $4,986,100. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  rules  docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  rules  docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Propoaed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
URECnVES 

1.  The  authority  ciution  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  10e(g).  40113.  44701. 

§30.13    [Amended] 

2.  Section  39.13  is  amended  by  adding  the 
following  new  sirworthineM  diractive: 
AlliedSignal  Inc.:  Docket  No.  97-ANB-13. 

Applicability:  AlUedSignal  Inc..  (formerly 
G«iT«tt  Engine  Division.  Garrett  Turbine 
Engine  Company  and  AiRasaarch 
Manufacturing  Company  of  Arizona)  Model 
TPE331-1.  -2.  -2UA,  -3U.  -3UW,  -5.  -5A. 
-5AB,  -SB,  -6,  and — 6A  tuiboprop  and 
TSE331-3U  tuiboshafl  engines  with  third 
Bt^e  turbine  sUtort,  Part  Number  (P/N) 
868379-3,  except  those  engines  with  tiuhine 
■Utors  listed  by  Serial  Number  (S/N)  in  Table 
1  of  the  National  Flight  Services  Service 
Bulletin  (SB)  No.  NF-TPK331-A72-10961, 
dated  April  28.  1997.  TheM  engines  are 
installed  on  but  not  limited  to:  Mitsubishi 
MU-2B  series  (MU-2  leries):  Construcciones 
Aeronauticas.  S.A.  (CASA)  C-212  Mries; 
Faiichild  SA22e  series  (Swearingen  Merlin 
and  Metro  terie*):  Prop-)ets.  Inc.  Modal  400; 
Twin  Commander  880  and  690  Qetprop 
Commander):  Rockwell  Commander  S-2R: 
Shorts  Brothers  snd  Harland,  Ltd.  SC7 
(Skyvan):  Domier  228  Mrias:  Beech  18  and 
45  series  and  ModeU  JR&-e.  3N,  3NM.  3TM. 
and  BlOO:  Pilatus  PC-6  series  (Fairchild 
Porter  and  Peacemaker):  De  Havilland  DH 
104  series  7AXC  (Dove);  Ayres  S-2R  series; 
Grumman  American  G-164  series;  and 
Schweizer  G-1&4  series  airplanes;  and 
Sikorsky  S-55  series  (Helltec  Corp.  S55T) 
helicopters. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modifiad,  altered,  or 
repaired  in  the  area  sub^  to  the 
requiremenU  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affiscted.  the  ovmer/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (g) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
altention.  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and.  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  third  stage  turbine  wheel 
separation  due  to  fatigue  cracking  and 
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shifting  of  the  third  stage  turbine  stator, 
which  could  result  in  an  uncontained  engine 
hilure  and  damage  to  the  aircraft, 
accomplish  the  following: 

(a)  For  engines  with  third  stage  turbine 
stators  with  S/Ns  listed  in  Table  1  of  National 
Flight  Services  SB  No.  NF-TPE331-A72- 
10961.  dated  April  28. 1997,  no  action  is 
required. 

(b)  For  engines  with  third  stage  turbine 
stators  writh  S/Ns  not  listed  in  Table  1  of 
National  Flight  Services  SB  No.  NF-TPE331- 
A72-10961,  dated  April  28, 1997,  remove  the 
unserviceable  third  stage  turbine  stator 
assembly  in  accordance  with  the  applicable 
engine  maintenance  manual  and  the   - 
following  schedule: 


Third  stage  turt)ine 
stator  cydes  in  serv- 
ice (ds)  since  radio- 
graphic Inspection  in 
aooordance  with  AO 
87-1  g-02  peragraph 
(b)  or  AO  »-iKM» 
paragraph  (h) 


Unknown  CIS  since 
inspection. 


2200  or  more  CIS 
since  inspection. 


Less  than  2200  CIS 
since  inspection. 


Retnovai  schedule 


Remove  within  600 
CIS  after  the  effec- 
tive date  of  this  AD, 
at  next  access,  or 
prior  to  March  31, 
2002,  whkihever 
occurs  first. 

Remove  within  600 
CIS  after  the  effec- 
tive date  of  tttis  AD, 
at  next  access,  or 
prior  to  March  31, 
2002,  whichever 
occurs  first. 

Remove  prior  to  ac- 
cumulating 2,800 
CIS,  at  next  ac- 
cess, or  prior  to 
March  31,  2002, 
whichever  occurs 
first. 


(c)  For  the  purpose  of  this  AD,  the  next 
access  to  the  third  stage  stator  assembly  is 
defined  as  disassembly  of  the  turbine  beyond 
the  removal  of  the  third  stage  rotor. 

Note  2:  This  AD  does  not  supersede  AD 
93-05-09.  The  removal  schedule  in 
paragraph  (b)  of  this  AD  does  not  affect  the 
requirements  of  AO  93-05-09. 

(d)  For  the  purpose  of  determining  third 
stage  turbine  stator  removal  imder  paragraph 
(b)  of  this  AO,  third  stage  turbine  stator  hours 
time  in  service  (TIS)  may  be  converted  to  CIS 
since  inspection  by  multiplying  by  1.5  the 
number  of  hours  since  radiographic 
inspection  in  accordance  with  paragraph  (b) 
of  AO  87-19-02  or  paragraph  (h)  of  AO  93- 
05-09. 

(e)  For  third  stage  turbine  stator  assemblies 
removed  in  accordance  with  paragraph  (b)  of 
this  AO,  accomplish  either  a  radiographic 
inspection  for  inadequate  weld  penetration 
and  fatigue  cracking,  and,  if  necessary, 
replace  with  a  serviceable  assembly  in 
accordance  with  the  Accomplishment 
Instructions  of  National  Fli^t  Services  SB 
No.  NF-TPE331-A72-10961,  dated  April  28, 
1997;  or  replace  with  a  serviceable  assembly 
in  accordance  with  the  Accomplishment 


Instructions  of  AlliedSignal  Inc.  SB  No. 
TPE331-A72-0861,  Revision  2.  dated  April 
23, 1997.  Accomplishing  the  radiographic 
inspection  required  by  this  paragraph 
constitutes  compliance  with  the  radiographic 
inspection  requirement  of  paragraph  (h)  of 
AO  93-05-09. 

(f)  An  alternative  method  of  compliance  or 
ad)ustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office. 
Operaton  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  Aircraft 
Certification  Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Los  Angeles 
Aircraft  Certification  Office. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
July  8, 1997. 

Ronald  L.  VavTuaka, 

Acting  Manager.  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  97-20193  Filed  7-30-97;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  101, 116, 201. 216  and 
352 


[Docket  No.  RIM7-6-000] 

Units  of  Property  Accounting 
Regulations 

July  25, 1997. 

AQENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  proposing  to 
amend  its  units  of  property  and  oil 
pipeline  regulations  to  require 
companies  to  maintain  a  written 
property  units  listing,  to  apply  the 
listing  consistently,  and  to  furnish  the 
Commission  with  a  justification  of  any 
changes  in  the  listing,  if  requested,  and 
to  clarify  that  companies  may  use 
estimates  when  it  is  impractical  or 
unduly  burdensome  for  companies  to 
identify  the  cost  of  retired  property.  In 
addition,  the  Commission  proposes  to 
remove  certain  regulations  which 
prescribe  unit-of-property  listings  for 
jurisdictional  companies..  These  changes 


will  allow  companies  additional 
flexibility  in  maintaining  their  records 
of  imits  of  property.  Finally,  the 
Commission  also  proposes  to  remove 
the  regulation  which  prescribes  a 
minimum  rule  that  tequirte  Oil 
Pif>elines  to  charge  operating  expenses 
for  acquisitions,  additions  and 
improvements  costing  less  than  $500. 
DATES:  Comments  are  due  on  or  before 
September  15, 1997. 
A00RES8ES:  File  comments  with  the 
Office  of  the  Secretary,  Federal  Energy 
Regtilatory  Commission,  888  First 
Street,  NE.,  Washington.  DC  20426. 

FOR  nmTHBt  sronMATioii  oowtact: 

Harris  S.  Wood,  Office  of  the  Cenetal 
Counsel,  Federal  Energy  Regulatoiy 
Commission,  888  First  Street,  NE, 
Washington.  DC  20426,  (202)  208- 
0224 
Mark  Klose,  Office  of  the  Chief 
Accountant,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.  Washington,  DC  20426, 
(202) 219-2595 
SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  Room 
2A,  888  First  Street,  NE.,  Washington 
DC  20426. 

The  Conunission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  202-208-1397  if 
dialing  locally  or  1-800-856-3920  if 
dialing  long  distance.  To  access  CIPS, 
set  your  communications  software  to 
19200, 14400, 12000,  9600,  7200.  4800, 
2400,  or  1200  bps,  full  duplex,  no 
parity,  8  data  bits  and  1  stop  bit.  The 
full  text  of  this  order  will  be  available 
on  OPS  in  ASCII  and  WordPerfect  6. 1 
format  CIPS  user  assistance  is  available 
at  202-208-2474. 

QPS  is  also  available  on  the  Internet 
through  the  Fed  World  system.  Telnet 
software  is  required.  To  access  CIPS  via 
the  Internet,  point  your  browser  to  the 
URL  address:  ht^://www.fedworld.gov 
and  select  the  "Go  to  the  FedWorld 
Telnet  Site"  button.  When  your  Telnet 
software  connects  you,  log  on  to  the 
FedWorld  system,  scroll  down  and 
select  FedWorld  by  typing:  1  and  at  the 
command  line  and  type:  /go  FERC. 
FedWorld  may  also  be  accessed  by 
Telnet  at  the  address  fedworld.gov. 

Finally,  the  complete  text  on  diskette 
in  WordPerfect  format  may  be 
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purchased  from  the  Commission's  copy 
contractor.  I^  Dorn  Systems 
Corporation.  I-a  Dorn  Systems 
Corporation  is  also  located  in  the  Public 
Reference  Room  at  888  First  Street,  NE.. 
Washington.  DC  20426 

Federal  Energy  Regulatory  Commiasion 

(Docket  No  RM97-*-000| 
Notica  ofPropoMd  Rulamaking 

July  25.  J  997 

Recordkeeping  for  Units  of  Property 
Accounting  Regulations  for  Public  Utilities 
and  Licensees,  Natural  Gas  Companies  and 
Oil  Pipeline  Companies. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  proposes  to 
modify  its  regulations  governing  units  of 
property  to  simplify  the  fixed-asset 
recordkeeping  requirements  for  Public 
Utilities  and  Licensees  {Public  Utilities). 
Natural  Gas  Companies,  and  Oil 
Pipeline  Companies.  These  three  groups 
are  collectively  called  "Companies"  in 
this  Notice  of  Proposed  Rulemaking 
(NOPR). 

This  NOPR  proposes  to  remove  the 
Commission's  prescribed  units  of 
property  listings  contained  in  18  CFR 
parts  116  and  216  and  instruction  3-14 
of  part  352.  thereby  giving  Companies 
the  flexibility  to  maintain  their  own 
property  listings  and  corresponding 
fixed-asset  records.  The  NOPR  also 
proposes  to  require  Companies  to 
maintain  their  own  written  prop»erty 
units  listing  for  use  in  accounting  for 
additions  and  retirements  of  plant, 
apply  the  listing  consistently,  and  if 
requested,  furnish  the  Commission  with 
the  justification  for  any  changes  to  the 
listing. 

The  NOPR  proposes  to  clarify  existing 
requirements  for  Public  Utilities  and 
Natural  Gas  Companies,  and  add  the 
requirement  for  Oil  Pipelines  regarding 
estimating  property  costs  when  it  is 
unduly  burdensome  to  determine  the 
cost  of  retired  property.  This  will  permit 
Oil  Pipelines,  as  well  as  Public  Utilities 
and  Natural  Gas  Companies,  to  use 
estimates,  and  requires  that  Companies 
furnish  the  basis  of  their  estimate  to  the 
Commission,  if  requested. 

Lastly,  the  NOPR  proposes  to  remove 
the  minimum  rule  for  Oil  Pipelines. 
This  rule  requires  that  Oil  Pipelines 
must  expense  additions  and 
improvements  of  less  than  $500  and 
must  seek  Commission  approval  to 
change  this  amount. 

The  proposed  regulations  will  give 
Companies  the  opportunity  to  identify 
and  maintain  property  unit  listings  that 
are  up-to-date  and  more  in  harmony 
with  the  needs  of  their  businesses.  It 
will  permit  Companies  to  reduce  the 
level  and  number  of  detailed  property 


unit  records  that  they  currently 
maintain.  Additionally,  the  Commission 
will  not  need  to  commit  resources  for 
maintaining  and  approving  changes  to 
the  property  listings. 

The  elimination  of  parts  116.  216.  and 
352  (instruction  3-14)  will  not  affect  the 
information  currently  reported  in  the 
FERC  Forms  1.  1-F.  2.  2-A  or  6.'  These 
Forms  do  not  report  costs  at  the  level  of 
detail  prescribed  by  parts  116.  216  and 
352  (instruction  3-14).  Therefore,  the 
NOPR  will  not  affect  the  information 
contained  in  these  Forms.  The 
elimination  of  parts  116,  216,  and  352 
(instruction  3-14)  will  not  affect  the 
manner  in  which  costs  are  recognized 
for  accounting  or  rate-making  purposes. 
Companies  will  continue  to  treat  all 
plant  as  consisting  of  retirement  units 
and  minor  items  of  property.  Under  the 
proposed  rule.  Companies  will  account 
for  the  additions  and  retirements  of 
such  plant  in  accordance  with 
instructions  contained  in  the 
Commission's  Uniform  System  of 
Accounts  (USofA)  for  Public  Utilities. 
Natural  Gas  Companies,  and  Oil 
Pipeline  Companies. 

I.  Background 

a.  Public  Utilities  and  Natural  Gas 
Companies 

In  1937,  the  Federal  Power 
Commission  (FPC)  issued  Order  No.  45  ^ 
that  prescribed  the  USofA  for  Public 
Utilities  subject  to  the  Federal  Power 
Act.'  Order  No.  45  also  established  the 
property  unit  listing  for  use  in 
accounting  for  additions  and 
retirements  of  electric  plant. 

These  regulations  do  not  permit 
Public  Utilities  to  combine  the  items  in 
the  listing  into  fewer,  higher  level  units 
without  Commission  approval.  The 
Commission  made  only  one  significant 
revision  to  the  electric  plant  property 
unit  listing  when,  in  1987.  it  added 
nuclear  plant  equipment.* 

Similarly,  in  1939.  the  FPC  issued 
Order  No.  69,  effective  January  1,  1940, 
which  established  the  property  unit 


'  FERC  Form  No   1 .  Annual  Report  of  Major 
Electric  Ulilitie*.  Licenaeea  and  Other*;  FERC  Form 
1-F  Annual  Report  for  Non-major  Public  Utilities 
and  Liceiueea:  FERC  Form  No.  2:  Annual  Report  of 
Major  Natural  Gas  Companies:  FERC  Form  2-A: 
Annual  Report  of  Non-major  Natural  Gas 
Companies,  FERC  Form  No  6:  Annual  Report  of  Oil 
Pipeline  Companies. 

'  2  FR  135.  lanuary  26.  1937 

'  The  current  version  of  the  USofA  for  Public 
Utilities  is  bund  at  18  CFR.  subchapter  C,  part  101. 
et  %eq..  for  natural  gas  companies.  18  CFR. 
subchapter  F.  part  201  e<  sei;.:  and  for  Oil  Pipelines. 
18  CFR.  subchapter  Q.  part  352 

♦  List  of  Property  for  Use  in  Accounting  for  the 
Addition  and  Retirement  of  Reactor  Plant 
Equipment.  FERC  SUU  Ik  Regs..  Regulations 
Preamble  1986-1990 1 30.779  (1967). 


listing  for  use  in  accounting  for 
additions  and  retirements  of  gas  planL 
These  regulations  also  do  not  permit 
natural  gas  companies  to  combine  the 
items  in  the  listing  into  fewer,  higher 
level  units  without  Commission 
approval.'  The  Conmiission  made  only 
one  significant  revision  to  the  gas  plant 
property  imit  listing  when,  in  1978,  it 
added  liquefied  natural  gas  plant 
equipment.* 

6.  Oil  Pipelines 

In  1977,  the  Commission  began 
regulating  Oil  Pipelines,  with  the 
implementation  of  the  Department  of 
Energy  Organization  Acf  Prior  to  1977, 
the  Interstate  Commerce  Commission 
(ICC)  regulated  interstate  oil  pipelines 
and  prescribed  a  property  units  listing. 
The  Commission  continues  to  use  the 
ICC's  prescribed  listing  as  identified  in 
18  CFR  part  352  (instruction  3-14).  The 
regulations  do  not  permit  Oil  Pipelines 
to  combine,  add  or  expand  the  property 
items  contained  in  the  listing  without 
Commission  approval.  Oil  Pipeline 
plant  property  listings  have  not  been 
revised  or  updated  since  the 
Commission  began  regulating  Oil 
Pipelines. 

n.  Propo— d  C3uuigea  to  Ragulatioiw 

The  Conmiission  performed  a  review 
of  current  practices  by  Public  Utilities, 
Natural  Gas  Companies,  and  Oil 
Pipelines  in  applying  Parts  116,  216  and 
352.  Between  January  and  April  1997, 
Commission  staff  met  with  several 
representatives  from  Public  Utilities, 
Natural  Gas  Companies,  Oil  Pipelines, 
and  associated  Industry  Groups  *  to 
discuss  the  effects  on  Companies  of 
identifying  and  tracking  units  of 
property  at  the  prescribed  detailed  level. 
Based  on  this  review,  the  Commission 
proposes  to  reduce  detailed 
recordkeeping  across  all  industry 
segments. 

For  Public  Utilities  and  Natural  Gas 
Companies,  the  Commission  proposes  to 
delete  18  CFR  parts  116  and  216  which 
prescribe  a  units  of  property  listing  for 
the  additions  and  retirements  of  electric 
plant  and  gas  plant,  respectively.  The 
Commission  proposes  to  modify  18  CFR 
part  101,  Electric  Plant  Instruction  10, 
and  18  CFR  part  201,  Gas  Plant 
Instruction  10,  to  require  companies  to 


>4  FR  47M.  OKmnbOT  5. 1939. 

*Ord«r  Amending  the  Uniform  System  of 
Accounts  for  Natural  Gas  Companias  and  Related 
Regulations  to  Provide  for  Base  Load  Liquefied 
Natural  Gas  Facilities,  FERC  Suts.  h  Regs., 
ReguUtions  Preamble  1977-1981. 1  30.009A  (1978). 

'42U.S.CA.S7101  (1995). 

•Edison  Electric  Institute.  IntarsUte  Natural  Gas 
Association.  American  Gas  Association,  and 
Association  of  Oil  PipoUi 
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maintain  a  vmtten  property  units 
listing,  to  apply  the  listing  consistently, 
and  to  furnish  the  Commission  with  the 
justification  for  any  changes  to  the 
listing,  if  requestetl.  In  addition,  the 
Commission  proposes  to  clarify  18  CFR 
parts  101  and  201,  concerning  the  use 
of  estimates  when  it  is  impractical  or 
unduly  biu-densome  for  Companies  to 
identify  the  cost  of  retired  property. 

For  Oil  Pipelines,  the  Commission 
proposes  to  delete  18  QER  part  352 
(instruction  3-14),  which  prescribes  a 
units-of-property  listing.  The 
Commission  proposes  to  modify  18  CFR 
part  352  (instruction  3-4)  to  require  Oil 
Pipelines  to  maintain  a  written  property 
units  listing,  to  apply  the  listing 
consistently,  and  to  furnish  the 
Commission  with  the  justification  for 
any  changes  to  the  listing,  if  requested. 
In  addition,  the  Commission  proposes  to 
clarify  18  CFR  part  352  (instruction  3- 
7),  concerning  the  use  of  estimates  when 
it  is  impractical  or  unduly  burdensome 
for  Oil  Pipelines  to  identify  the  cost  of 
property  retired. 

Finally,  the  Commission  also 
proposes  to  delete  18  CFR  part  352 
(instruction  3-2),  which  prescribes  a 
minimum  rule  that  requires  Oil 
Pipelines  to  charge  operating  expenses 
for  acquisitions,  additions  and 
improvements  costing  less  than  $500, 
and  to  delete  any  references  to  the 
minimum  rule  in  Part  352  (instructions 
3^,  3-5,  and  3-6(a)). 

m.  Discumion 

The  USofA  requires  Companies  to 
record  the  cost  of  additions  and 
retirements  of  property  and  equipment 
in  the  appropriate  plant  account.' 
Additionally,  Companies  maintain  a 
fixed  asset  recordkeeping  system  that 
tracks  these  plant  account  costs  by 
property  units.  Parts  116,  216,  and  352 
of  the  Commission's  regulations 
prescribe  the  detailed  properfy  unit 
listings  that  Companies  must  use  to 
identify  the  items  of  property  and 
equipment  tracked  by  the  fixed  asset 
recordkeeping  system. 

These  listings  prescribe  a  level  of 
detail  that  companies  maintain  to 
support  the  amounts  in  the  plant 
accounts.  However,  the  properfy  unit 
listings  do  not  reflect  the  technological 
changes  that  have  taken  place  in  the 
utility  industry.  The  NOPR  proposes  to 
remove  the  prescribed  property  unit 
listings,  and  allow  Companies  to 
identify  property  units  and  maintain  a 
level  of  support  determined  by  their 


business  needs.  The  NOPR  will  not 
eliminate  the  need  for  Companies  to 
maintain  a  property  recordkeeping 
system.  Companies  will  continue  to 
maintain  support  of  the  amounts  shown 
in  the  plant  accounts. 

As  discussed  below,  the  level  of  detail 
prescribed  hy  the  property  unit  listings 
and  regulations  place  an  unnecessary 
burden  on  Companies,  are  not  current, 
are  too  restrictive,  and  appear  to  provide 
minimal  benefit  to  either  the  Companies 
or  to  the  Commission. 

A.  Burdens  for  Companies 

(1)  Recordkeeping  Burden 

Companies  are  experiencing  fixed 
asset  recordkeeping  burdens  due  to  the 
level  of  detail  currently  prescribed  by  18 
CFR  parts  116,  216,  and  352  (instruction 
3-14).  These  regulations  require 
companies  to  keep  detailed  fixed  asset 
records  for  each  unit  of  property  and  its 
associated  cost,  and  track  the  units' 
costs  throughout  the  life  of  the  asset. 

For  example,  imder  the  Commission's 
prescribed  property  unit  listings,  a 
Company  may  keep  several  fixed  asset 
records  for  a  building.  These  records 
detail  the  cost  of  the  building's 
fbimdation,  ventilating  system,  fire 
escape  system,  fire  protection  system, 
plumbing  system,  roof,  and  various 
other  units  of  property,  if  the 
components  or  systems  are  relatively 
costly,  and  are  identified  in  the  List  of 
General  Retirement  Units.'" 

In  April  1997,  Industry  Groups 
initiated  and  conducted  their  own 
survey  of  their  associated  companies. 
The  survey  requested  Companies  to 
estimate  the  burden  associated  with 
tracking  units  of  property  in  accordance 
with  parts  116,  216  and  352  (instruction 
3-14).  Companies'  responses  included 
estimated  annual  number  of  hours,  labor 
dollars,  and  the  portion  of  software 
costs  used  for  complying  with  the 
regulations.  Table  1  shows  the  estimated 
cost  of  identifying  units  of  property  in 
accordance  with  the  current  regulations, 
based  upon  meetings  vtrith  the  Industry 
Groups  and  their  survey  results. 


Table  1.— Average  Annual  Labor 
Costs  Incurred  per  Surveyed 
Company  to  Track  Units  of 
Property  at  Detailed  Level  Pre- 
scribed BY  Parts  116,  216  and 
352.  Instruction  3-14 


Source* 

Average 

annual 

labor  costs 

persur- 

vcyou 

company 

Edison  Electric  Institute  (EEI) 

Interstate  Natural  Gas  Associa- 
tion of  America  (INGAA)  

American  Gas  Associafien 
(AGA)  

Association  of  Oil  Pipelines 
(AOPL)  

$592,000 

122,000 

315,000 

80,000 

» 18  CFR  parts  101 .  201  and  352.  The  USo£A  for 
F^ll>lic  Utilities  and  Natural  Gas  Companies 
specifies  in  the  plant  instructions  of  parts  101  and 
201 ,  respectively,  the  type  of  information 
companies  must  keep  related  to  their  fixed  assets. 


■"The  pnx^ess  of  sub-dividing  a  fixed  asset  into 
its  various  major  components  or  unit  of  propoerty 
units  is  also  referred  to  as  the  "unituation  prxx»ss.' 


*13  Public  Utilities  responded  to  EEl's  pre- 
liminary sun^ey;  16  Natural  Gas  Companies 
responded  to  INGAA's  preiiminafy  survey,  and 
19  Oil  Pipelines  responded  to  AOPL's  prelimi- 
nary survey.  AGA  did  not  identify  ttie  number 
of  respondents. 

Eliminating  the  property  unit  listings 
and  regulations  would  give  Companies 
the  flexibility  to  matntwin  their  own 
property  listings  and  track  the  costs  of 
fixed  assets  at  the  level  of  detail  tailored 
to  their  business.  This  would  reduce  the 
burden  Companies  experience  when 
tracking  fixed  assets  at  a  level  more 
detailed  than  either  their  business  or  the 
Commission  needs. 

(2)  Software  Biu-den 

Another  burden  placed  on  Companies 
is  the  cost  of  developing  fixed  asset 
software  that  is  utility  specific,  or 
purchasing  and  modifying  non-utility 
specific  software.  Companies  often  must 
modify  the  software  in  order  to  track 
units  of  property  in  the  manner 
prescribed  by  the  Commission.  The 
preliminary  surveys  that  were  initiated 
and  conducted  by  Industry  Groups 
show  their  associated  companies  incur 
costs  ranging  from  $20,000  to  $2.7 
million  for  &xed  asset  software. 

Based  on  the  preliminary  surveys. 
Companies  could  realize  substantial 
savings  if  the  Commission  deletes 
unnecessary  detailed  recordkeeping 
requirements.  The  proposed  changes 
would  also  eliminate  the  burden  placed 
on  the  Commission  to  update  the  items 
in  the  listings. 

B.  Revamping  Fixed  Asset  Regulations 

(1)  Property  Units  Listings 

The  Commission's  review  of  electric, 
gas  and  oil  pipeline  property  listings 
found  that  the  Commission's  property 
listings  do  not  contain  all  types  of 
property  ciurently  used  by  Companies. 
The  listings  in  Parts  116,  216,  and  352 
(instruction  3-14)  do  not  include 
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property  rtwuiting  from  tochnological 
advances,  such  as  scTubbers,  microwavo 
lowers,  and  smart  pigging  equipment 
Additionally,  the  property  unit  listings 
contain  items  of  property  that  are  no 
longer  used  by  Companies  such  as 
telegraph  and  leletyp'-'  equipment  and 
gas  storage  cleaning  equipment.  By 
allowing  Companies  the  flexibility  to 
identify  and  maintain  their  own 
property  unit  listings  the  proposed 
revisions  to  the  regulations  will 
eliminate  the  need  for  the  Commission 
to  devote  resources  necessary  to  update 
the  listings. 

(2)  Minimum  Rule  for  Oil  Pipelines 

Unlike  Public  Utilities  and  Natural 
Gas  Companies.  Oil  Pipelines  are 
subject  to  a  Minimum  Rule  as 
prescribed  in  Part  352  (instruction  3-2). 
The  minimum  rule  requires  Oil 
Pipelines  to  charge  operating  expenses 
for  acquisitions,  additions  and 
improvements  costing  less  than  $500.  It 
also  requires  Oil  Pipelines  to  obtain 
Commission  approval  if  they  wish  to 
change  the  minimum  level. 

The  Commission  considers  the  $500 
dollar  threshold  to  be  inadequate  in 
today's  environment.  ConsequenUy,  the 
Commission  proposes  to  delete  the 
prescribed  minirr.um  rule,  and  permit 
Gil  Pipelines  to  establish  their  own 
dollar  threshold  in  order  to  avoid  undue 
refinement  in  accounting  for 
acquisitions,  additions,  and 
improvements. 

C.  Restrictions  on  Estimating  Cost 

Carrier  regulations  do  not  permit 
companies  to  estimate  property  costs  at 
the  time  of  retirement  when  the  cost  is 
not  determinable.  However.  Public 
Utilities  and  Natural  Gas  Companies  are 
permitted  to  use  estimates  in  similar 
circiunstances."  Unlike  Oil  Pipelines, 
they  may  use  cost  trending  indices  to 
determine  an  estimated  cost  of  retired 
property  when  it  is  impractical  or 
unduly  burdensome  to  identify  the  cost. 

Therefore,  the  Commission  proposes 
to  permit  Oil  Pipeline  to  use  estimates 
in  Oil  Pipeline  plant  instructions  when 
it  is  impractical  or  unduly  burdensome 
to  identify  the  cost  of  the  property 
retired.  The  Commission  will  also 


rtjquire  that  Oil  Pipelines  be  prepared  to 
furnish  the  Commission  with  the  basis 
of  such  estimates  if  requested. 

IV.  Information  Collection  Statement 

The  following  collections  of 
information  contained  in  this  proposed 
rule  are  being  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1995.  (See  44  U.S.C.  3507(d))  The 
information  provided  under  18  CFR 
parts  101  and  116  is  approved  under 
OMB  Control  Nos.  1902-0021.  1902- 
0029  and  1902-0092.  for  parts  201  and 
216.  OMB  Control  Nos.  1902-0028. 
1902-0030  and  1902-0092  and  for  part 
352  OMB  Control  Nos.  1902-0022. 
Applicants  shall  not  be  penalized  for 
failure  to  respond  to  these  collections  of 
information  unless  the  collection(8)  of 
information  display  a  valid  OMB 
control  number. 

The  Commission's  regulations 
governing  units  of  property  in  parts  116. 
216  and  352  (instruction  3-14)  require 
companies  to  keep  detailed  fixed  asset 
records,  including  the  costs  for  each 
unit  of  property,  and  then  track  the 
units'  costs  throughout  the  life  of  the 
asset.  These  regulations  place 
recordkeeping  burdens  on  Companies. 

Information  Collection  Burden  and 
Costs:  In  the  preliminary  survey 
conducted  in  April  1997,  Companies 
provided  an  estimate  of  the  wnnuiil 
number  of  hours  they  incur  when 
identifying  units  of  property  in 
accordance  with  parts  116,  216  and  352 
(instruction  ^14)  regulations.  Table  2 
displays  the  average  number  of  hours 
spent  per  respondent  In  each  Industry 
group: 

Table  2.— Average  Annual  Labor 
HOURS  Incurred  per  Surveyed 
Company  to  Track  Units  of 
Property  at  the  Prescribed  De- 
tailed Level 


' '  18  CFR  part  101  for  Public  Utililim  states  in 
electric  plant  instruction  10(D)  that  the  "book  co«f 
of  electric  plant  retired  shall  be  the  amount  at 
which  such  properly  is  included  in  the  electric 
plant  accounts       The  book  cost  shall  be 
determined  from  the  utility's  records  and  if  this 
cannot  be  done,  it  shall  be  estimated."  18  CFR  part 
201  for  Natural  Cas  (Uimpanies  slate*  in  gas  plant 
instruction  10(1))  thai  the    Ixxik  coal  of  gas  plant 
retired  shall  be  the  amouiil  al  which  such  property 
IS  included  in  the  gas  plant  accounts  •    •    •  The 
book  cost  shall  be  determined  from  the  utility's 
records  and  if  this  cannot  l>e  done,  it  shall  be 
estimated  " 


Average 

Annual 

Source 

Labor 
Hours  per 

Surveyed 

Company 

Public  Utilities  (source:  Edison 

ElactrK  Institute)       

16.430 

Natural  Gas  Compentes  (sourc«: 

Interstate  Natural  Gas  Asso- 

ciation ol  America)     

5.863 

Total  Average  Annual  Labor  Hours  for 
Collection  of  Information  for  Public 
Utilities  and  Natural  Gas  Companies: 
4.224.259. 

The  Commission  anticipates 
substantial  savings  with  the  proposed 
reduction  of  these  recordkeeping 


requirements  and.  as  part  of  the 
proposed  rule,  solicits  comments  on 
potential  cost  savings.  [See  5  CFR 
1320.11) 

Comments  are  solicited  on  the 
Commission's  continuing  need  for  this 
information,  whether  the  information 
has  practical  use.  ways  to  enhance  the 
quality^  use  and  clarity  of  the 
information  collected,  and  any 
suggested  methods  for  minimizing  the 
respondent's  bufHen.  including  the  use 
of  automated  information  technic^ues. 

The  Commission  requires  public 
utilities  and  licensees,  natural  gas 
companies  and  oil  pipeline  companies 
to  idendfy  units  of  property  as  listed  in 
18  CFR  parts  116.  216  and  352 
(instruction  3-14).  The  listing  identifies 
major  components  of  plant  property 
each  company  must  track  throughout 
the  property's  life.  The  Commission  also 
specifies  in  parts  101  and  201  (Electric 
and  Gas  Plant  Instructions),  the  type  of 
information  and  level  of  detail 
Companies  must  keep  of  their  fixed 
assets. 

The  proposed  rule  seeks  to  modify 
these  requirements  to  reduce  the 
recordkeeping  burden  Imposed  on 
Companies  and  to  make  the  regulations 
current  with  industry  practices. 
Therefore,  the  Commission  proposes  to 
delete  parts  116,  216  and  352 
(instruction  3-14) — Property  Unit 
I.iffting*  and  requirements. 

The  Commission's  internal  review 
determined  that  there  is  specific, 
obfective  support  for  the  burden 
estimates  associated  with  the 
Commission's  requirements. 

Interested  persons  may  obtain 
information  on  the  reporting 
requirements  by  contacting  the 
following:  Federal  Energy  Regulatory 
Commission,  888  First  Street.  NE, 
Washington,  DC  20426,  (Attention: 
Michael  Miller,  Division  of  Information 
Services,  Phone:  (202)  208-1415.  fax: 
(202)  273-0873.  E-mail: 
mmillei#ferc.fiBd.us 

For  submitting  comments  concerning 
the  collection  of  information(s)  and  the 
associated  burden  estimateCs)  send  your 
comments  to  the  contact  listed  above 
and  to  the  Office  of  Management  and 
Budget.  Office  of  Information  and 
Regulatory  Affairs,  Washington,  D.C. 
20503.  (Attention:  Desk  Officer  for  the 
Federal  Energy  Regulatory  Commission, 
phone:  (202)  395-3087.  fax:  (202)  395- 
7285) 

V.  Environmental  Analjrsis 

The  Commission  is  required  to 
prepare  an  Environmental  Assessment 
or  an  Environmental  Impact  Statement 
for  any  action  that  may  have  a 
significant  adverse  effect  on  the  human 


Federal  Regigter  /  Vol.  62.  No.  147  /  Thursday.  July  31,  1997  /  Proposed  Rules 


40991 


environment. '2  The  Commission  has 
categorically  excluded  certain  actions 
&om  these  requirements  as  not  having  a 
significant  e^ct  on  the  human 
environment. ' '  The  action  proposed 
here  is  procedural  in  nature  and 
therefore  falls  within  the  categorical 
exclusions  provided  in  the 
Commission's  regulations. '^  Therefore, 
neither  an  environmental  impact 
statement  nor  an  environmental 
assessment  is  necessary  and  will  not  be 
prepared  in  this  proposed  NOPR. 

VI.  Regulatory  Flexibility  Act 
Certification 

The  Regulatory  Flexibility  Act " 
generally  requires  the  Commission  to 
describe  the  impact  that  a  proposed  rule 
would  have  on  small  entities  or  to 
certify  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  An 
analysis  is  not  required  if  a  proposed 
rule  will  not  have  such  an  impact'^ 

'     Pursuant  to  section  605(b),  the 
Commission  certifies  that  the  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities. 

Vn.  Camnient  Procedures 

The  Commission  invites  interested 
persons  to  submit  written  comments  on 
the  matters  and  issues  proposed  in  this 
notice  to  be  adopted,  including  any 
refated  matters  or  alternative  proposals 
that  conunenters  may  wish  to  discuss. 
All  comments  must  be  filed  with  the 
Commission  no  later  than  September  15. 
1997.  An  original  and  14  copies  of 
conunents  should  be  submitted  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Conunission,  888  First 
Street,  NE,  Washington,  DC  20426,  and 
shouki  refer  to  Docket  No.  RM97-6-000. 
Additionally,  comments  should  be 
submitted  electronically.  Participants 
can  submit  comments  on  computer 
diskette  in  WordPerfect*  6.1  or  lower 
format  or  in  ASCII  format,  with  the 
name  of  the  filer  and  Docket  No.  RM97- 
6-000  on  the  outside  of  the  diskette. 

All  written  comments  will  be  placed 
in  the  Commission's  public  files  and 
will  be  available  for  inspection  in  the 
Commission's  Public  Reference  Room  at 
888  First  Street,  NE.  Washington,  DC 
20426.  j(iuring  regular  business  hours. 


"  Order  No.  486.  Reguiation*  Implementing  the 
National  Environmental  Policy  Act,  52  FR  47897 
(Dec.  17.  1987),  FERC  Statutes  and  Regulations, 
Regulations  Preambles  1986-1990  1  30,783  (1987). 

•M8  CFR  380.4. 

'*See  18  CFR  380.4(a)(2Ku). 

"5  U.S.C.  601-612. 

'»5  U.S.C  60S(b). 


Listof  Sulqects 

18  CFR  Part  101 

Electric  power.  Electric  utilities, 
Reporting  and  recordkeeping 
requirements.  Uniform  System  of 
Accounts 

18  CFR  Part  116 

Electric  power  plants.  Electric 
utilities,  Reporting  and  recordkeeping 
requirements.  Uniform  System  of 
Accounts 

18  CFR  Part  201 

Natiual  gas,  Reporting  and 
recordkeeping  requirements.  Uniform 
System  of  Accounts 

18  CFR  Part  216 

Natural  gas.  Reporting  and 
recordkeeping  requirements,  Uniform 
System  of  Accounts 

18  CFR  Part  352 

Pipelines,  Reporting  and 
recordkeeping  requirements.  Uniform 
System  of  Accounts. 

By  direction  of  the  Commission. 
Lois  D.  Cashell. 

Secretary. 

In  consideration  of  the  foregoing,  the 
Conmiission  gives  notice  of  its  proposal 
to  amend  Parts  101. 116,  201,  216,  and 
352  Chapter  I.  Titie  18.  Code  of  Federal 
Regulations,  as  set  forth  below. 

PART  101— UNIFORM  SYSTEM  OF 
ACCOUNTS  PRESCRIBEO  FOR 
PUBUC  UTILITIES  AND  UCENSEES 
SUBJECT  TO  THE  PROVISIONS  OF 
THE  FEDERAL  POWER  ACT 

1.  The  authority  citation  for  Part  101 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  7gia-«25r,  2601- 
2645;  31  U.S.C.  9701;  42  U.S.C.  7102-7352. 
7651-76510. 

2.  In  Part  101.  Electiic  Plant 
Instruction  10,  paragraphs  A  and  D  are 
revised  to  read  as  follows: 

10.  Additions  and  Retirements  of 
Electric  Plant. 

A.  For  the  purpose  of  avoiding  undue 
refinement  in  accounting  for  additions 
to  and  retirements  and  replacements  of 
electric  plant,  all  property  shall  be 
considered  as  consisting  of  (1) 
retirement  units  and  (2)  minor  items  of 
property.  Each  utility  shall  maintain  a 
written  property  imits  listing  for  use  in 
accounting  for  additions  and 
retirements  of  electric  plant,  apply  the 
listing  consistenUy,  and  if  requested, 
furnish  the  Commission  with 
justifications  for  any  changes  to  the 
listing. 


D.  The  book  cost  of  electric  plant 
retired  shall  be  the  amount  at  which 
such  property  is  included  in  the  electric 
plant  accounts,  including  all 
components  of  construction  costs.  The 
book  cost  shall  be  determined  fit>m  the 
utility's  records  and  if  this  cannot  be 
done  it  shall  be  estimated.  Utilities  must 
furnish  the  particulars  of  such  estimates 
to  the  Commission,  if  requested.  When 
it  is  impracticable  to  determine  the  book 
cost  of  each  unit,  due  to  the  refatively 
large  number  or  small  cost  thereof,  an 
appropriate  average  book  cost  of  the 
units,  with  due  allowance  for  any 
differences  in  size  and  character,  shall 
be  used  as  the  book  cost  of  the  units 
retired. 


3.  In  Part  101,  Electric  Plant 
Instruction  11,  paragraph  C  is  revised  to 
read  as  follows: 

1 1 .  Work  Order  and  Property  Record 
System  Required. 

•        •        •        •        • 

C.  In  the  case  of  Major  utilities,  each 
utility  shall  maintain  records  in  which, 
for  each  plant  account,  the  amounts  of 
the  annual  additions  and  retirements  are 
classified  so  as  to  show  the  number  and 
cost  of  the  various  record  units  or 
retirement  units. 

PART  1 16— UMTS  OF  PROPERTY  FOR 
USE  IN  ACCOUNTING  FOR  AOOmONS 
TO  AND  RETIREMENTS  OF  B.ECTR1C 
PLANT 

4.  Part  116  is  removed. 

PART  201— UNIFORM  SYSTBI  OF 
ACCOUNTS  PRESCRIBEO  FOR 
NATURAL  GAS  COMPANIES  SUBJECT 
TO  THE  PROVISIONS  OF  THE 
NATURAL  GAS  ACT 

5.  The  authority  citation  for  Part  201 
continues  to  read  as  follows: 

Aothority:  15  U.S.C.  717-717w,  3301- 
3432;  42  U.S.C  7101-7352.  7651-7651o. 

6.  In  Part  201,  Gas  Plant  Instruction 
10,  paragraphs  A  and  D  are  revised  to 
read  as  follows: 

10.  Additions  and  retirements  of  gas 
plant.  A.  For  the  purpose  of  avoiding 
undue  refinement  in  accounting  for 
additions  to  and  retirements  and 
replacements  of  gas  plant,  all  property 
shall  be  considered  as  consisting  of  (1) 
retirement  units  and  (2)  minor  items  of 
property.  Eiach  utility  shall  maintain  a 
written  property  units  listing  for  use  in 
accounting  for  additions  and 
retirements  of  gas  plant,  apply  the 
listing  consistenUy,  and  if  requested, 
furnish  the  Commission  with 
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justifications  for  any  changes  to  the 
li.sting. 

•  •         •         •         • 
D.  The  book  cost  of  gas  plant  retired 

shall  be  the  amount  at  which  such 
prof)erty  is  included  in  the  gas  plant 
accounts,  including  all  components  of 
construction  costs.  The  book  cost  shall 
be  determined  from  the  utility's  records 
and  if  this  cannot  be  done  it  shall  be 
estimated.  Utilities  must  furnish  the 
particulars  of  such  estimates  to  the 
Commission,  if  requested.  When  it  is 
impracticable  to  determine  the  book 
cost  of  each  unit,  due  to  the  relatively 
large  number  or  small  cost  thereof,  an 
appropriate  average  book  cost  of  the 
units,  with  due  allowance  for  any 
differences  in  size  and  character,  shall 
be  used  as  the  book  cost  of  the  units 
retired 

•  •         •         «         • 

7.  In  Part  201.  Gas  Plant  Instruction 

1 1 .  paragraph  C  is  revised  to  read  as 

follows: 

1 1 .  Work  order  and  property  record 

system  required. 

•  •        •        •         • 

C.  Each  utility  shall  maintain  records 
in  which,  for  each  plant  account,  the 
amounts  of  the  annual  additions  and 
retirements  are  classified  so  as  to  show 
the  number  and  cost  of  the  various 
record  units  or  retirement  units. 

PART  216— UNITS  OF  PROPERTY  FOR 
USE  IN  ACCOUNTING  FOR  AOOTTIONS 
TO  AND  RETIREMENTS  OF  QAS 
PLANT 

8.  Part  216  is  removed. 

PART  352— UNIFORM  SYSTEM  OF 
ACCOUNTS  PRESCRIBED  FOR  OIL 
PIPEUNE  COMPANIES  SUBJECT  TO 
THE  PROVISIONS  OF  THE 
INTERSTATE  COMMERCE  ACT 

9.  The  authority  citation  for  Part  352 
is  revised  to  read  as  follows: 

AathoritT:  49  U.S.C  60502:  49  App.  U.S.C 
l-«5. 

10.  In  Part  352.  Instructions  for 
Carrier  Property  Accounts,  instruction 
3-2.  Minimum  Rule  is  removed.  In 
instructions  3-5,  introductory  text,  and 
3-6(a).  the  phrase  "subject  to  the 
minimum  rule"  is  removed. 

11.  In  Part  352.  Instructions  for 
Carrier  F*roperty  Accounts,  instruction 
3-4.  Additions  is  revised  to  read  as 
follows: 

3—4  Additions.  Each  carrier  shall 
maintain  a  written  property  units  listing 
for  use  in  accounting  for  additions  and 
retirements  of  carrier  plant,  apply  the 
listing  consistently,  and  if  requested, 
furnish  the  Commission  with 
justiHcations  for  any  changes  to  the 


listing.  When  property  units  are  addud 
to  Carrier  plant,  the  cost  thereof  shall  be 
added  to  the  appropriate  carrier  plant 
account  as  set  forth  in  the  policy. 

12.  In  Part  352,  Instructions  for 
Carrier  Property  Accounts,  instruction 
3-7.  Retirements,  introductory  text  and 
paragraph  (b)(1)  are  revised  and  new 
paragraph  (c)  is  added  to  read  as 
follows: 

3-7  Retirements.  When  property  units 
are  retired  from  carrier  plant,  with  or 
without  replacement,  the  cost  thereof 
and  the  cost  of  minor  items  of  property 
retired  and  not  replaced  shall  be 
credited  to  the  carrier  plant  account  in 
which  it  is  included.  The  retirement  of 
carrier  property  shall  be  accounted  for 
as  follows: 

(a)  •   •   • 

(b)  Property.  (1)  The  book  cost,  as  set 
forth  in  paragraph  (c)  of  this  instruction, 
of  units  of  property  retired  and  of  minor 
items  of  property  retired  and  not 
replaced  shall  be  written  out  of  the 
property  account  as  of  date  of 
retirement,  and  the  service  value  shall 
be  charged  to  account  31.  Accrued 
Depreciation — Carrier  Property. 

•        •         •         •         • 

(c)  The  book  cost  of  earner  property 
retired  shall  be  determined  from  the 
carrier's  records  and  if  this  cannot  be 
dona  it  shall  be  estimated.  When  it  is 
impracticable  to  determine  the  book 
cost  of  each  unit,  due  to  the  relatively 
large  number  or  small  cost  thereof,  an 
appropriate  average  book  cost  of  the 
units,  with  due  allowance  for  any 
differences  in  size  and  character,  shall 
be  used  as  the  book  cost  of  the  units 
retired.  CMl  Pipelines  must  furnish  the 
particulars  of  such  estimates  to  the 
Commission,  if  requested. 

13.  In  Part  352.  Instructions  for 
Carrier  Propwrty  Accounts,  instruction 
3-14  Accounting  units  of  property  is 
removed. 

[FR  Doc.  97-20149  Fil«l  7-30-97;  B:4S  am) 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Sarvlcs 

19CFR  Pwts4. 122. 123, 148and  192 

RIN1S1S-AB90 

Lay  Order  Psriod;  Osnsrai  OnSsr; 
PsnaltlM 

AQENCY:  U.S.  Customs  Service. 

Department  of  the  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations  to 


require  that  the  importing  carrier  notify 
a  bonded  warehouse  proprietor  of  the 
presence  of  merchandiae  that  has 
remained  at  the  place  of  arrival  or 
unlading  beyond  the  lay  order  period 
without  entry  having  been  completed, 
thereby  initiating  the  obligation  of  the 
bonded  warehouse  proprietor  to  arrange 
for  transportation  and  storage  of  the 
unentered  merchandise  at  the  risk  and 
expense  of  the  consignee.  The  dociunent 
also  proposes  to  amend  the  Customs 
Regulations  to  provide  for  penalties 
against  importing  carriers  for  failure  to 
notify  Customs  of  the  presence  of  such 
merchandise.  These  proposed  regulatory 
changes  reflect  amendments  to  the 
underlying  statutory  authority  enacted 
as  part  of  the  Customs  Modernization 
provisions  of  the  North  American  Free 
Trade  Agreement  Implementation  Act. 
Finally,  the  document  makes  certain 
conforming  changes  to  the  Customs 
Regulations  in  oi^er  to  reflect  a  number 
of  other  statutory  amendments  and 
repeals  enacted  by  the  Customs 
Modernization  provisions  and  in  order 
to  reflect  the  recent  recodification  and 
reenactment  of  tiUe  49,  United  States 
Code. 

DATES:  Comments  must  be  received  on 
or  before  September  29. 1997. 
ADDWriin  Written  comments 
(preferably  in  triplicate)  may  be 
addressed  to  the  Regulations  Branch, 
Office  of  RegtilatioQS  and  Rulings^  ILS. 
Customs  Smvice,  Franklin  Court,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229.  Comments  submitted  may  be 
inspected  at  the  Regulations  Branch, 
Office  of  Regulations  and  RuKngs, 
Franklin  Court,  1099  14th  Street  NW., 
Suite  4000.  Washington,  DC. 
FOR  FURTHER  WrORMATIOM  CONTACT: 
Jeremy  Baskin,  Penalties  Branch,  Office 
of  Regulations  and  Rulings  (202)  482- 
6950.  • 

aUPPLaCWTARY  MFORMATKW: 
Background 

On  December  8, 1993.  amendments  to 
certain  Customs  and  navigation  laws 
became  efCectiva  as  the  result  of 
enactment  of  the  North  American  Free 
Trade  Agreement  Implementation  Act, 
Public  Law  103-182. 107  Stat.  2057. 
TiUe  VI  of  that  Act  sets  forth  Customs 
Modernization  provisions  that  are 
popularly  referred  to  as  the  Mod  Act. 

Section  656  of  the  Mod  Act  amended 
section  448(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1448(a))  to  provide,  inter  alia. 
that:  (1)  The  owner  or  master  of  any 
vessel  or  vehicle,  or  the  agent  thereof, 
shall  notify  Customs  of  any 
-    merchandise  or  baggage  unladen  for 
which  entry  is  not  made  within  the  time 
prescribed  by  law  or  regulation;  (2)  the 


Secretary  of  the  Treasury  shall  by 
regulation  prescribe  administrative 
penalties  not  to  exceed  $1,000  for  each 
bill  of  lading  for  which  notice  is  not 
given;  (3)  any  such  administrative 
penalty  shall  be  subject  to  mitigation 
and  remission  under  section  618  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1618);  and  (4)  such  unentered 
merchandise  or  baggage  shall  be  the 
responsibility  of  the  master  or  person  in 
charge  of  the  importing  vessel  or 
vehicle,  or  agent  thereof,  until  it  is 
removed  from  the  carrier's  control  in 
accordance  with  section  490  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1490).  This  document  proposes 
to  revise  paragraph  (a)  of  §  4.37  of  the 
Customs  Regiilations  (19  CFR  4.37)  and 
add  new  §  122.50  and  §  123.10  (19  CFR 
122.50  and  19  CFR  123.10)  to 
implement  these  Mod  Act  statutory 
changes  for  air.  land  and  sea  carriers. 
Under  the  proposed  regulatory  text, 
importing  carriers  would  be  afforded  a 
five-working-day  lay  order  period  after 
the  conclusion  of  an  initial  fife- 
working-day  period  after  nnUrfing  or 
arrival  of  mwrhandise  to  notify 
Customs,  in  writing  or  by  any  Customs- 
authorized  electronic  data  interchange 
system,  of  the  preaenoe  of  the  unentered 
merchandise  or  beggage.  Penalties  may 
result  if,  after  the  five-day  lay  order 
period.  Customs  has  not  been  notified  of 
the  presence  of  the  merchandise. 
Applications  for  lay  order  will  no  longer 
be  required  on  Customs  Form  3171;  the 
form  will  continue  to  be  maintained  for 
other  purposes. 

Section  658  of  the  Mod  Act  amsDded 
section  490  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1490)  to  provide  that  (1)  Except 
in  the  case  of  U.S.  government 
importations,  the  importing  carrier  shall 
notify  the  bonded  warehouse  of  any 
imported  merchandise  for  which  entry 
is  not  made  within  the  time  prescribed 
by  law  or  regulation,  or  for  which  entry 
is  incomplete  because  of  fisilure  to  pay 
estimated  duties,  fees  or  interest,  or  for 
which  entry  cannot  be  made  for  want  of 
proper  dociunents  or  other  cause,  or 
which  Customs  believes  is  not  correcUy 
and  legally  invoiced;  and  (2)  after  such 
notification  from  the  importing  carrier, 
the  bonded  warehouse  shall  arrange  for 
the  transportation  and  storage  of  the 
merchandise  at  the  risk  and  expense  of 
the  consignee.  This  doctunent  proposes 
to  revise  paragraph  (b)  of  §  4.37  of  the 
Customs  Regulations  and  add  §§  122.50 
and  123.10  to  the  Customs  Regulations 
to  implement  these  Mod  Act  statutory 
changes.  The  proposed  regulatory  text 
requires  the  carrier  to  provide  the 
appropriate  notification,  in  writing  or  by 
any  Customs-authorized  electronic  data 


interchange  system,  and  also  requires 
that  the  bonded  warehouse  operator 
take  possession  of  the  merchandise 
within  five  working  days  after  receipt  of 
such  notification  or  else  be  liable  for 
liquidated  damages  under  the  terms  and 
conditions  of  his  custodial  bond  (and 
with  a  cross-reference  to  113.63(a)(1)  of 
the  Customs  Regtilations  which 
Customs  believes  provides  an 
appropriate  basis  for  such  liability).  In 
addition,  it  is  proposed  to  amend 
paragraph  {d)  of  §  4.37  by  replacing  the 
word."owner"  by  "consignee"  to  align 
on  the  corresponding  statutory 
language. 

Section  611  of  the  Mod  Act  amended 
section  436  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1436),  inter  alia,  by  including 
therein  a  reference  to  46  U.S.C.  App.  91, 
with  the  result  that  penalties  for 
violations  of  outbound  vessel  manifest 
filing  requirements  would  be  incurred 
under  the  provisions  of  19  U.S.C.  1436 
rather  than  under  46  U.S.C.  App.  91. 
This  document  proposes  to  amend 
§  192.4  of  the  Customs  Regulations  (19 
CFR  192.4)  to  reflect  this  change. 

Section  690  of  the  Mod  Act  provided 
for  the  repeal  of «  number  of  statutory 
provisions,  some  of  which  are  still 
referred  to  in  parts  4  and  122  of  the 
Customs  Regulations  (19  CFR  parts  4 
and  122).  Tbds  document  proposes  to 
correct  those  outdated  references  by 
removing  them  or  replacing  them  with 
references  to  their  successor  statutory 
provisions. 

Finally,  Pub.  L.  103-272, 108  Stat 
745,  dated  July  5, 1994,  reenacted  and 
recodified  the  provisions  of  title  49, 
United  States  Code.  Section  2(b)  thereof 
reenacted  as  a  new  section  (19  U.S.C. 
1644a)  certain  title  49  provisions 
dealing  with  the  application,  to  civil 
aircraft,  of  the  laws  and  regulations 
regarding  the  entry  and  clearance  of 
vessels.  This  document  proposes  to 
amend  parts  122, 123  and  148  of  the 
Customs  Regulations  (19  CFR  parts  122, 
123  and  148)  by  updating  the  "49  U.S.C. 
App."  statutory  refnenceii  therein  to 
reflect  the  changes  made  by  section  2(b) 
or  other  provisions  of  Pub.  L.  103-272. 

Conunenta 

Before  adopting  this  proposed 
regulation  as  a  final  rule,  consideration 
will  be  given  to  any  written  comments 
timely  submitted  to  Customs.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  tiie 
Freedom  of  Information  Act  (5  U.S.C. 
552),  §  1.4  of  the  Treasiuy  Department 
Regulations  (31  CFR  1.4),  and 
§  103.11(b)  of  the  Customs  Regtilations 
(19  CFR  103.11(b)],  on  regular  business 
days  betweenthe  hours  of  9:00  a.m.  and 
4:30  p.m.  at  the  Regulations  Branch, 


Office  of  Regulations  and  Rulings.  U.S. 
Customs  Service,  Franklin  Court,  1099 
14tii  St.  NW.,  4th  floor.  Washington,  DC. 

Inapplicability  of  the  R^ulatory 
Flexibility  Act  and  Exeadive  Order 
12866 

For  the  reasons  set  forth  above  and 
because  the  proposed  amendments 
conform  the  Customs  Regulations  to 
statutory  requirements  that  are  already 
in  effect,  pursuant  to  the  provisions  of 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
601  et  seq.,  it  is  certified  that  the 
proposed  amendments,  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  substantial  ntunber  of  small 
entities.  Accordingly,  the  amendments 
are  not  subject  to  the  regulatory  analysis 
or  other  requirements  of  5  U.S.C.  603 
and  604.  Further,  this  document  does 
not  meet  the  critmia  for  a  "significant 
regulatory  action"  as  specified  in  E.O. 
12866. 

ListofSubiectB 

19  CFR  Part  4 

Cargo  vessels.  Common  carriws, 
Customs  duties  and  inspection.  Entry, 
ExfKirts.  Fishing  vessels.  Imports, 
Maritime  carriers.  Passenger  Vessels. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Shipping.  Vessels, 
Yachts. 

19  CFR  Part  122 

Air  carriers.  Aircraft,  Airports,  Air 
transportation,  Baggage,  Bonds,  Customs 
duties  and  inspection,  Foreign 
commerce  and  trade  statistics.  Freight. 
Imports,  Penalties,  Reporting  and 
recordkeeping  requirements. 

19  CFR  Part  123 

Aircraft,  Canada,  Customs  duties  and 
inspection.  Imports,  International 
botmdaries.  International  traffic, 
Mexico,  Motor  carriers,  Railroads, 
Reporting  and  recordkeeping 
requirements.  Trade  agreements. 
Vehicles,  Vessels. 

19CFRPartl48 

Aliens,  Baggage,  Crewmembers, 
Customs  duties  and  inspection. 
Declarations,  Foreign  officials, 
Government  employees,Intemational 
organizations.  Privileges  and 
Immunities,  Reporting  and 
recordkeeping  reqiurements. 

19  CFR  Part  192 

Aircraft,  Customs  duties  and 
inspection.  Export  Control,  Penalties. 
Reporting  and  recordkeeping 
requirements,  Seizures  and  forfeiture. 
Vehicles,  Vessels. 
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Proposed  AmendmentB  to  the 
Regulations 

For  the  reasons  stated  above,  it  is 
proposed  to  amend  parts  4.  122,  123, 
148  6md  192  of  the  Customs  Regulations 
(19  CFR  parts  4.  122.  123.  148  and  192) 
as  set  forth  below: 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

1.  The  general  authority  citation  for 
part  4  and  the  specific  authority 
citations  for  §S4.7a.  4.36  and  4.37 
continue  to  read,  and  the  specific 
authority  citations  for  §§  4.9  and  4.68 
are  revised  to  read,  as  follows: 

Authority:  5  U.S.C.  301;  19  U.S.C.  68. 
1431.  1433.  1434,  1624;  46  U.S.C.  App.  3.  91 

•  •  •  •  • 

Section  4.7a  also  issued  under  19 
U.S.C.  1498.  1584; 

•  •         •         •         • 

Section  4.9  also  issued  under  42 
use.  269: 

•  •         •         •         • 

Section  4.36  also  issued  under  19 
U.S.C.  1431.  1457.  1458.  46  U.S.C.  App. 

100: 

Section  4.37  also  issued  under  19 
use.  1448.  1457.  1490; 


•  • 


«  • 


Section  4.68  also  issued  under  46 
U.S.C.  App.  817d.817e; 


*     • 


f§4.7a,  4.12.  4.36,  and  4.37    [AnMndwf] 

2.  Part  4  is  amended  by  removing  and 
reserving  footnotes  17.  24.  71.  and  74  in 
§§  4.7a(a).  4.12(aH3).  and  4.36(c),  and 
4.37(d). 

f4.6    [Amandad] 

3.  In  §4.6.  paragraph  (c)  is  amended 
by  removing  the  reference  "19  U.S.C. 
1585"  and  adding,  in  its  place,  the 
reference  "19  U.S.C.  1436". 


f4.7a    (An 

4.  In  §4.7a.  the  first  sentence  of 
paragraph  (a)  is  amended  by  removing 
the  words  ".  required  by  section  432. 
Tariff  Act  of  1930.  to  be  separately 
specified". 

14.36    [AmMwtodl 

5.  In  §4.36.  paragraph  (c)  is  amended 
by  removing  the  words  "within  the 
purview  of  the  proviso  to  the  first 
subdivision  of  section  431  of  the  Tariff 
Act  of  1930". 

6.  In  §4.37.  paragraph  (d)  is  amended 
by  removing  the  word  "owner"  aind 
adding,  in  its  place,  the  word 
"consignee"  and  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 


§  4.37    Lay  ordar;  ganaral  ordar. 

(a)  Any  merchandise  or  baggage 
regularly  landed  but  not  covered  by  a 
permit  for  its  release  shall  be  allowed  to 
remain  at  the  place  of  unlading  until  the 
close  of  business  on  the  fifth  working 
day  after  the  day  the  vessel  was  entered. 
Within  an  additional  five-working-day 
lay  order  period  following  the 
expiration  of  the  original  five-working 
day  period  after  landing.  19  U.S.C. 
1448(a)  requires  the  master  or  owner  of 
the  vessel  or  the  agent  thereof  to  notify 
Customs  of  any  such  merchandise  or 
baggage  for  which  entry  has  not  been 
made.  Such  notification  shall  be 
provided  in  writing  or  by  any  Customs- 
authorized  electronic  data  interchange 
system.  Failure  to  provide  such 
notification  may  result  in  assessment  of 
a  monetary  penalty  of  up  to  $1,000  per 
bill  of  lading  against  the  master  or 
owner  of  the  vessel  or  the  agent  thereof 
as  provided  in  19  U.S.C.  1448(a). 

(b)  In  addition  to  the  notification  to 
Customs  referred  to  in  paragraph  (a)  of 
this  section,  within  five  working  days 
following  the  expiration  of  the  lay  order 
period  specified  in  paragraph  (a)  of  this 
section.  19  U.S.C.  1490(a)  requires  the 
master  or  owner  of  the  vessel  or  the 
agent  thereof  to  provide  notification  of 
the  presence  of  such  unreleased  and 
unentered  merchandise  or  baggage  to  a 
bonded  warehouse  certified  by  the  port 
director  as  qualified  to  receive  general 
order  merchandise.  Such  notification 
shall  be  provided  in  writing  or  by  any 
Customs-authorized  electronic  data 
interchange  system.  It  shall  then  be  the 
responsibility  of  the  bonded  warehouse 
proprietor  to  arrange  for  the 
transportation  and  storage  of  the 
merchandise  or  baggage  at  the  risk  and 
expense  of  the  consignee.  Any 
unentered  merchandise  or  baggage  shall 
remain  the  responsibility  of  the  master 
or  person  in  charge  of  the  importing 
vessel  or  the  agent  thereof  until  it  is 
removed  from  his  control  in  accordance 
with  this  paragraph.  If  the  bonded 
warehouse  operator  fails  to  take 
possession  of  the  merchandise  or 
baggage  within  five  working  days  after 
receipt  of  notification  of  the  presence  of 
the  unentered  and  unreleased 
merchandise  or  baggage,  he  shall  be 
liable  for  the  payment  of  liquidated 
damages  under  the  terms  and  conditions 
of  his  custodial  bond  (see  §  113.63(a)(1) 
of  this  chapter). 


PART  122— AIR  COMMERCE 
REGULATIONS 

1.  The  authority  citation  for  Part  122 
continues  to  read  as  follows: 


Aothority:  5  U.S.C.  301:  19  U.S.C.  58b.  66, 
1433.  1436.  1448.  1459.  1590.  1594.  1623. 
1B24.  1644.  1644a. 

f  122.2    [Amandad] 

2.  Section  122.2  is  amended  by 
removing  the  reference  "49  U.S.C.  App. 
1509(c)"  and  adding,  in  its  place,  the 
reference  "19  U.S.C.  1644  and  1644a". 

fl22.4«    [Amandad] 

3.  Section  122.49(f)  is  amended  by 
removing  the  words  "sections  440 
(concerning  post  entry)  and  584 
(concerning  manifest  violations).  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1440,  1584),  apply"  and  adding,  in  their 
place,  the  words  "section  584 
(concerning  manifest  violations),  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1584),  applies". 

4.  In  subpart  E,  §  122.50  is  added  to 
read  as  follows: 

1122.50    Lay  ordar;  genarai  ordar. 

(a)  Any  merchandise  or  baggage 
regularly  landed  but  not  covered  by  a 
fwrmit  for  ita  release  shall  be  allowed  to 
remain  at  the  place  of  unlading  until  the 
close  of  business  on  the  fifth  working 
day  after  the  day  the  aircraft  was 
entered.  Within  an  additional  five- 
working-day  lay  order  period  following 
the  expiration  of  the  original  five- 
working  day  period  after  landing,  19 
U.S.C.  1448(a)  requires  the  pilot  or 
owner  of  the  aircraft  or  the  agent  thereof 
to  notify  Customs  of  any  such 
merchandise  or  baggage  for  which  entry 
has  not  been  made.  Such  notification 
shall  be  provided  in  writing  or  by  any 
Customs-authorized  electronic  data 
interchange  system.  Failure  to  provide 
such  notification  may  result  in 
assessment  of  a  monetary  penalty  of  up 
to  $1 ,000  per  bill  of  lading  against  the 
pilot  or  owner  of  the  aircraft  or  the  agent 
thereof  as  provided  in  19  U.S.Q  1448(a). 

(b)  In  addition  to  the  notification  to 
Customs  referred  to  in  paragraph  (a)  of 
this  section,  within  five  working  days 
following  the  expiration  of  the  Lay  order 
period  specified  in  paragraph  (a)  of  this 
section.  19  U.S.C.  1490(a)  requires  the 
pilot  or  owner  of  the  aircraft  or  the  agent 
thereof  to  provide  notification  of  the 
presence  of  such  unreleased  and 
unentered  merchandise  or  baggage  to  a 
bonded  warehouse  certified  by  the  port 
director  as  qualified  to  receive  gencnal 
order  merchandise.  Such  notification 
shall  be  provided  in  writing  or  by  any 
Customs-authorized  electronic  data 
interchange  system.  It  shall  then  be  the 
responsibility  of  the  bonded  warehouse 
proprietor  to  arrange  for  the 
transportation  and  storage  of  the 
merchandise  or  baggage  at  the  risk  and 
expense  of  the  consignee.  Any 
unentered  merchandise  or  baggage  shall 


remain  the  responsibility  of  the  pilot  or 
person  in  charge  of  the  importing 
aircraft  or  the  agent  thereof  until  it  is 
removed  &om  his  control  in  accordance 
with  this  paragraph.  If  the  bonded 
warehouse  operator  fails  to  take 
possession  of  the  merchandise  or 
baggage  within  five  working  days  after 
receipt  of  notification  of  the  presence  of 
the  unentered  and  luuvleased 
merchandise  or  baggage,  he  shall  be 
liable  for  the  payment  of  liquidated 
damages  under  the  terms  and  conditions 
of  his  custodial  bond  (see  §  113.63(a)(1) 
of  this  chapter). 

{122.161    [Amandad] 

5.  In  §  122.161,  the  first  sentence  is 
amended  by  removing  the  reference 
"§  122.14"  and  adding,  in  its  place,  the 
words  "subpart  S  of  this  part"  and  by 
removing  the  reference  "49  U.S.C.  App. 
1474"  and  adding,  in  its  place,  the 
reference  "19  U.S.C.  1644  and  1644a". 

{122.165    [Amended] 

6.  In  §  122.165,  the  fint  sentence  of 
paragraph  (a)  is  amended  by  removing 
the  parenthetical  reference  "(49  U.S.C. 
App.  1508(b))"  and  adding,  in  its  place, 
the  parenthetical  reference  "(49  U.S.C. 
41703)",  and  the  second  sentence  of 
paragraph  (b)  is  amended  by  removing 
the  reference  "49  U.S.C.  App.  1471"  and 
adding,  in  its  place,  the  reference  "49 
U.S.C.  Chapter  463". 

PART  123-CUSTOMS  RELATIONS 
WITH  CANADA  AND  MEXICO 

1.  The  general  authority  citation  for 
part  123  and  the  specific  authority 
citation  for  §  123.8  are  revised  to  read, 
and  the  specific  authority  citation  for 
§  123.1  continues  to  read,  as  follows: 

Authority:  19  U.S.C.  66, 1202  (General 
Note  20,  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)),  1431, 1433. 1436, 
1448. 1624. 

Section  123.1  also  issued  under  19  U.S.C. 
1459; 

•         •  •         •  • 

Section  123.8  also  issued  under  19  U.S.C. 
1450-1454, 1459; 


2.  The  specific  authority  citation  for 
§  123.11  is  removed. 

{123.1    [Amandad] 

3.  In  §  123.1,  paragraph  (a)(2)  is 
amended  by  removing  the  words 
"sections  1433  or  1644  of  titie  19, 
United  States  Code  (19  U.S.C.  1433, 
1644),  or  section  1509  of  titie  49,  United 
States  Code  App.  (49  U.S.C.  App. 
1509),"  and  adding,  in  their  place,  the 
words  "section  1433, 1644  or  1644a  of 
titie  19,  United  States  Code  (19  U.S.C. 
1433.  1644, 1644a),". 


4.  In  subpart  A,  §  123.10  is  added  to 
read  as  follows: 

{123.10    Lay  order;  ganaral  ordar. 

(a)  Any  merchandise  or  baggage 
regularly  landed  but  not  covered  by  a 
permit  for  its  release  shall  be  allowed  to 
remain  at  the  place  of  unlading  until  the 
close  of  business  on  the  fifth  working 
day  after  the  day  the  vehicle  was 
entered.  Within  an  additional  five- 
working-day  lay  order  period  following 
the  expiration  of  the  original  five- 
working  day  period  after  unlading,  19 
U.S.C.  1448(a)Tequires  the  operator  or 
owner  of  the  vehicle  or  the  agent  thereof 
to  notify  Customs  of  any  such 
merchandise  or  baggage  for  which  entry 
has  not  been  made.  Such  notification 
shall  be  provided  in  writing  or  by  any 
Customs-authorized  electronic  data 
interchange  system.  Failure  to  provide 
such  notification  may  result  in 
assessment  of  a  monetary  penalty  of  up 
to  $1,000  per  bill  of  lading  against  the 
operator  or  owner  of  the  vehicle  or  the 
agent  thereof  as  provided  in  19  U.S.C. 
1448(a). 

(b)  In  addition  to  the  notification  to 
Customs  referred  to  in  paragraph  (a)  of 
this  section,  within  five  working  days 
following  the  expiration  of  the  lay  order 
period  specified  in  paragraph  (a)  of  this 
section,  19  U.S.C.  1490(a)  requires  the 
operator  or  owner  of  the  vehicle  or  the 
agent  thereof  to  provide  notification  of 
the  presence  of  such  unreleased  and 
unentered  merchandise  or  baggage  to  a 
bonded  warehouse  certified  by  the  port 
director  as  qiudified  to  receive  general 
order  merchandise.  Such  notification 
shall  be  provided  in  %vriting  or  by  any 
Customs-authorized  electronic  data 
interchange  system.  It  shall  then  be  the 
responsibility  of  the  bonded  warehouse 
proprietor  to  arrange  for  the 
transportation  and  storage  of  the 
merchandise  or  baggage  at  the  risk  and 
expense  of  the  consignee.  Any 
unentered  merchandise  or  baggage  shall 
remain  the  responsibility  of  the  operator 
or  peraon  in  charge  of  the  importing 
vehicle  or  the  agent  thereof  until  it  is 
removed  from  his  control  in  accordance 
with  this  paragraph.  If  the  bonded 
warehouse  operator  fails  to  take 
possession  of  the  merchandise  or 
baggage  within  five  working  days  after 
receipt  of  notification  of  the  presence  of 
the  imentered  and  unreleased 
merchandise  or  baggage,  he  shall  be 
liable  for  the  pa3rment  of  liquidated 
damages  under  the  terms  and  conditions 
of  his  custodial  bond  (see  §  113.63(a)(1) 
of  this  chapter). 


PART  148— PERSONAL 
DECLARATIONS  AND  EXEMPTIONS 

1.  The  authority  citation  for  part  148 
continues  to  read  in  part  as  follows: 

Authority:  19  U.S.C.  66.  1496. 1498. 1624. 
The  provisions  of  this  part,  except  for  subpart 
C.  are  also  issued  under  19  U.S.C.  1202 
(General  Note  20,  Harmonized  Tariff 
Schedule  of  the  United  SUtes). 


{146.67    [Amandad] 

2.  In  §  148.67,  paragraph  (b)  is 
amended  by  removing  the  words 
"section  1474  of  titie  49,  United  States 
Code,"  and  adding,  in  their  place,  the 
reference  "19  U.S.C.  1644  and  1644a". 

PART  182— EXPORT  CONTROL 

1.  The  authority  citation  for  Part  192 
continues  to  read  as  follows: 

Antiiocity:  IS  U.S.C.  66, 1624, 1627a. 
1646a. 

{192.4    [Amended] 

2.  In  §  192.4i  the  first  sentence  is 
amended  by  removing  the  reference  "46 
U.S.C.  App.  91"  and  adding,  in  its 
place,  the  reference  "19  U.S.C.  1436" 
and  the  second  sentence  is  amended  by- 
removing  the  words  "a  liability  of  not 
more  than  $1,000  nor  less  than  $500 
will  be  incurred"  and  adding,  in  their 
place,  the  words  "a  liability  for 
penalties  may  be  incurred". 

Samuel  H.  Banks, 

Acting  Commissioner  of  Customs. 

Approved:  May  21, 1997. 
Dennis  M.  O'Coanell, 

Acting  Deputy  Assistant  Secretary  of  the 

Treasury. 

[FR  Doc.  97-20227  Filed  7-30-97;  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 

20CFRPart29S 
RIN322&-AB29 

Payments  Pursuant  to  Court  Dacrsa  or 
Court-Approvad  Proparty  Satttainant 

AGBICY:  Railroad  Retirement  Board. 
ACnON:  Proposed  rule. 

SUMMARY:  The  Railroad  Retirement 
Board  hereby  proposes  to  amend  its 
regulations  under  part  295  by 
eliminating  the  Medicare  Part  B 
premium  as  a  deduction  from  the 
amount  of  benefits  available  for  division 
in  a  divorce  proceeding  or  property 
settiement  related  to  a  divorce  or  legal 
separation. 

DATES:  Comments  must  be  received  on 
or  before  September  29, 1997. 
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ADDRESSES:  Secretary  to  the  Board. 
Railroad  Retirement  Board.  844  North 
Rush  Street.  Chicago.  Illinois  60611. 
FOR  FURTHER  IWF0R«IAT10W  COMTACT: 
Thomas  W.  Sadler.  Senior  Attorney, 
Railroad  Retirement  Board.  844  North 
Rush  Street,  Chicago.  Illinois  60611. 
telephone  (312)  751-4513.  TTD  (312) 
751-4701. 

SUPPlfMENTARY  mFORMATION:  Part  295 
describes  the  Board's  requirements  for 
obtaining  an  enforceable  order  directing 
the  Board  to  partition  a  railroad 
retirement  annuity  incident  to  a  divorce, 
settlement,  or  annulment.  Section 
295.1(b)  describes  what  benefits  are 
subject  to  division  under  this  part. 
Section  295.5(e)(1)  further  defines  the 
net  amount  of  benefits  subject  to 
division  as  excluding  amounts  deducted 
for  an  employee's  elected  Medicare  Part 
B  premium.  When  §  295.5(e)(1)  was 
initially  approved  in  1986.  the  Board 
was  concerned  about  the  risk  that 
Medicare  premium  deductions  might 
not  be  satisfied  from  the  nondivisible 
portion  of  an  employee's  annuity  in  the 
event  that  the  portion  would  not  be 
payable  due  to  work  deductions.  In 
practice,  however,  the  agency  has 
determined  that  only  in  rare  cases  is  the 
nondivisible  portion  insufficient  to 
accommodate  the  Medicare  Part  B 
deduction.  The  Medicare  Part  B 
premium  is  a  personal  expense  elected 
to  be  made  by  the  employee.  The  Board 
believes  that  it  is  more  consistent  with 
the  nature  of  the  Part  B  premium  that  it 
be  paid  entirely  by  the  employee  rather 
than,  in  effect,  partly  by  the  employee 
and  partly  by  the  divorced  spouse. 
Accordingly,  the  agency  proposes  that 
the  Medicare  Part  B  deduction  need  not 
be  deducted  from  the  divisible  benefits 
prior  to  partition  in  an  action  for 
divorce,  settlement,  or  annulment. 

The  Board,  with  the  concurrence  of 
the  Office  of  Management  and  Budget, 
has  determined  that  this  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866;  therefore,  no 
regulatory  impact  analysis  is  required. 
There  are  no  information  collections 
associated  with  this  rule. 

List  of  Subjects  in  20  CFR  Part  295 

Railroad  employees.  Railroad 
retirement. 

For  the  reasons  set  out  in  the 
preamble,  chapter  II  of  title  20  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  295— PAYMENTS  PURSUANT 
TO  COURT  DECREE  OR  COURT- 
APPROVED  PROPERTY  SETTLEMENT 

1.  The  authority  for  part  295 
continues  to  read  as  follows: 


Authority:  45  U.S.C.  231  f;  45  U.S.C.  231m. 

f  296.5    [AmsndMll 

2.  Section  295.5(e)(1)  is  amended  by 
removing  the  comma  after  "Board"  and 
by  removing  "and  the  amount  of  any 
Medicare  Part  B  premium". 

Dated:  )uly  24. 1997. 

By  authority  of  the  Board. 
Beatrice  Earaki. 
Secretary  to  the  Board. 

(FR  Dec.  97-20206  Filed  7-30-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  50 
[Doctat  No.  90N-0302] 

AccMsibHIty  to  Nwor  Drugs  for  Uaa  in 
Military  and  CIvtIlan  Exiganclaa  Whart 
Traditional  Human  EfflMcy  Studiaa 
Ara  Not  Faaaibia;  Dalarmlnation  Undar 
ttM  Interim  Rule  That  Informed 
Conaant  la  Not  FaaaiMa  for  Military 
Exigencies;  f^equeet  for  Comments 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Request  for  comments. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
written  comments  related  to  the 
advisability  of  revoking  or  amending  the 
interim  final  rule  that  permitted  the 
Commissioner  of  Food  and  Drugs  (the 
Commissioner)  to  determine  that 
obtaining  informed  consent  from 
military  personnel  for  the  use  of  an 
investigational  drug  or  biologic  is  not 
feasible  in  certain  situations  related  to 
military  combat.  The  agency  is  also 
soliciting  written  comments  identifying 
the  evidence  needed  to  demonstrate 
safety  and  effectiveness  for  such 
investigational  drugs  that  cannot 
ethically  be  tested  on  humans  for 
purposes  of  determining  their  efficacy. 
FDA  is  seeking  written  comments  from 
all  interested  parties,  including,  but  not 
limited  to:  Consiuners,  patient  groups, 
veterans  and  veteran  groups,  active-duty 
military  personnel,  organizations  and 
departments,  ethicists,  scientists, 
researchers  with  particular  expertise  in 
this  area,  and  health  care  professionals. 
The  written  comments  are  intended  to 
provide  FDA  with  information  to  help 
the  agency  in  making  policy  decisions 
on  the  use  of  investigational  products 
during  military  exigencies  and  the 
appropriate  evidence  needed  to 
demonstrate  safety  and  effectiveness  for 


drug  and  biological  products  used  in 
military  or  other  exigencies  when 
traditional  human  efficacy  studies  are 
not  fisasible. 

DATES:  Submit  written  comments  by 
October  29,  1997. 

ADDRESSES:  Submit  written  comments 
on  the  questions  identified  in  section  II 
of  this  document  (specifically 
refierencing  the  number  of  the 
question(s)  being  addressed)  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  E)Tug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23, 
Rockville.  MD  20857.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with 
docket  number  found  in  brackets  in  the 
heading  of  this  dociunent 
FOR  FURTHER  MFORMATION  CONTACT: 
Bonnie  M.  Lee,  Office  of  the  Executive 
Secretariat  (HF-40).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-827-4450. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

There  will  continue  to  be  military 
combat  situations  in  which  there  will  be 
a  threat  to  U.S.  military  persoimel  from 
the  possible  use  of  chemical  and 
biological  weapons.  The  Department  of 
Defense  (DOD).  therefore,  has  a 
legitimate  interest  in  protecting  military 
[lersonnel  by  using  products  which  may 
provide  protection  frtim  such  chemical 
and  biological  agents.  In  order  to 
support  this  interest  of  DOD,  FDA 
issued  an  interim  rule  during  the 
Persian  Gulf  War  that  permitted  DOD  to 
use  specified  investigational  products 
intended  to  provide  potential  protection 
against  chemical  and  biological  warfare 
agents  without  obtaining  informed 
consent  A  copy  of  the  interim  rule  that 
published  in  the  Federal  Register  of 
December  21.  1990  (55  FR  52813),  can 
be  viewed  on  FDA's  website  at  http:// 
www.fda.gov. 

Specifi(^y,  following  a  request  from 
the  DOD,  FDA  granted  waivers  from  its 
informed  consent  requirements  for  the 
use  of  two  products  in  specific  protocols 
in  the  Persian  Gulf  War  Pyridostigmine 
bromide  and  botulinum  toxoid  vaccine. 
FDA  recognizes  that  the  interim  final 
rule  did  not  work  the  way  that  the 
agency  anticipated  it  would  work; 
therefore,  the  agency  is  seeking  broad 
public  input  to  provide  information  to 
help  FDA  in  making  policy  decisions  on 
the  future  use  of  such  investigational 
products  and  possible  efficacy 
demonstrations  for  these  products. 

In  order  to  provide  a  context  for  the 
decisionmaking  process  on  the  use  of 
pyridostigmine  bromide  and  the 


Federal  Register  /  Vol.  62,  No.  147  /  Thursday.  July  31,  1997  /  Proposed  Rules 


40997 


botulinum  toxoid  vaccine  during  the 
Persian  Gulf  War.  the  following 
information  is  provided. 

A.  The  Regulatory  Process 

FDA  regulates  the  use  of 
investigational  drugs  under  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act).  In  FDA  terms,  drugs  not 
approved  for  marketing  and  drugs 
studied  for  treatment  other  than  that 
identified  in  the  approved  labeling,  are 
investigational.  In  order  for  clinical 
testing  to  proceed  with  unapproved 
products  (or.  in  some  cases,  for  testing 
approved  products  for  unapproved 
uses),  an  investigational  new  drug  (IND) 
application  is  filed  with  FDA.  The  IND 
must  contain  information  sufficient  to 
demonstrate  that  it  is  reasonable  to 
study  the  drug  in  humans,  including 
drug  composition,  manufacttuing  and 
control  data,  the  results  of  animal 
studies  and.  if  available,  prior  human 
testing,  and  the  protocol  for  the  plaimed 
study.  The  investigator  must  agree  to  a 
number  of  commitments  including 
obtaining  approval  of  an  institutional 
review  board  (IRB)  before  proceeding, 
obtaining  written  informed  consent 
from  subjects,  and  reporting  adverse 
effects  that  occur  as  specified  in  the 
protocol. 

The  act  requires  that  investigators 
inform  subjects  receiving  drugs  under 
an  IND  that  the  drugs  are  investigational 
and  "obtain  the  consent  of  such  human 
beings  or  their  representatives,  except 
where  they  deem  it  not  feasible,  or  in 
their  professional  judgment,  contrary  to 
the  best  interests  of  such  human 
beings."  There  have  been  few  instances 
in  which  obtaining  informed  consent 
has  not  been  considered  feasible  or 
contrary  to  patients'  interests. 

During  the  months  preceding  the 
Persian  Gulf  War,  DOD  had  discussions 
with  FDA  regarding  the  potential  use  of 
specific  investigational  products  in 
military  personnel  serving  in  the  Gulf. 
It  was  thought  that  the  products 
discussed  represented  the  best 
preventive  or  therapeutic  treatment  for 
diseases  endemic  to  the  area  and  in 
providing  protection  against  possible 
chemical  or  biological  weapons.  DOD 
requested  the  assistance  of  FDA  in 
allowing  the  use  of  these  products  in 
certain  battlefield  or  combat-related 
situations  in  which  they  considered 
obtaining  informed  consent  "not 
feasible."  EXDD's  explanation  as  to  why 
obtaining  informed  consent  would  not 
be  feasible  under  battlefield  conditions 
included  the  following: 

(1)  It  is  not  acceptaole  from  a  military 
standpoint  to  defer  to  whatever  might  be 
the  soldier's  personal  preference 
concerning  a  preventive  or  therapeutic 


treatment  that  might  save  his  life,  avoid 
endangerment  of  the  other  personnel  in 
his  unit  and  accomplish  the  combat 
mission. 

(2)  Based  on  luialterable  requirements 
of  the  military  field  commander,  it  is 
not  an  option  to  excuse  a  nonconsenting 
soldier  from  the  military  mission. 

(3)  It  would  not  be  defensible 
militarily,  or  ethically,  to  send  the 
soldier  unprotected  into  danger. 

(4)  Special  military  exigencies 
sometimes  must  supersede  normal 
rights  and  procedures  that  apply  in  the 
civilian  community  and.  thus,  military 
regulations  state  that  military  membera 
may  be  required  to  submit  to  medical 
care  determined  necessary  to  preserve 
life,  alleviate  suffering  or  protect  the 
health  of  others. 

At  the  time,  FDA  gave  considerable 
deference  to  the  DOD's  judgment  and 
expertise  regarding  the  feasibility  of 
obtaining  informed  consent  under 
battlefield  conditions.  Thus,  in  response 
to  DOD's  request,  in  the  Federal 
Register  of  December  21, 1990  (55  FR 
52813),  FDA  published  an  interim 
regulation  amending  its  informed 
consent  regulations  at  21  CFR  50.23(d). 

B.  The  Interim  Regulation 

The  interim  regulation  allowed  the 
Commissioner  to  determine,  upon 
receipt  of  an  appropriate  request  from 
DOD.  that  obtaining  informed  consent 
from  military  personnel  for  use  of  a 
specific  investigational  drug  or  biologic 
would  not  be  feasible  in  certain 
circumstances,  andio  grant  a  waiver 
from  the  requirement  for  obtaining  such 
consent. 

The  exception  applied,  on  a  case-by- 
case  basis,  only  to  investigational  drugs 
(including  antibiotic  and  biological 
products)  for  use  in  a  specific  military 
operation  involving  combat  or  the 
immediate  threat  of  combat.  The 
regulation  requires  the  request  to 
include:  (1)  Tlie  justification  for  the 
conclusion  (made  by  physicians 
responsible  for  the  medical  care  of  the 
military  persoimel  involved  and  the 
investigators  involved)  that  the  use  is 
required  to  facilitate  the 
accomplishment  of  the  military  mission, 
and  the  use  would  preserve  the  health 
of  the  individuals  and  the  safety  of  other 
personnel,  without  regard  for  any 
individual's  preference  for  alternate 
treatment  or  no  treatment;  and. (2)  a 
statement  that  a  duly  constituted  IRB 
has  reviewed  and  approved  the  use  of 
the  investigational  drug  without 
informed  consent. 

Under  the  interim  rule,  the 
Commissioner  may  find  that  informed 
consent  is  not  feasible  (and  thus  may  be 
waived)  "only  when  withholding 


treatment  would  be  contrary  to  the  best 
interests  of  military  personnel  and  there 
is  no  available  satisfectoiy  alternative 
therapy."  The  rule  sets  forth  four 
additional  fectors  that  the 
Commissioner  is  to  consider  in  iriAlcing 
his  determination.  These  fectors -are:  (1) 
The  extent  and  strength  of  the  evidence 
of  the  safety  and  efficacy  of  the  drug  for 
the  intended  use.  (2)  the  context  in 
which  the  drug  will  be  administered 
(e.g.,  battlefield  or  hospital),  (3)  the 
nature  of  the  disease  or  condition  for 
which  the  preventive  or  therapeutic 
treatment  is  intended,  and  (4)  the  nature 
of  the  information  to  be  provided  to  the 
recipients  of  the  drug  concerning  the 
potential  risks  and  benefits  of  taking  or 
not  taking  the  drug.  A  determination  by 
the  Commissioner  that  obtaining 
informed  consent  is  not  feasible  and 
withholding  treatment  would  be 
contrary  to  the  best  interests  of  military 
personnel  expires  at  the  eiul  of  1  year, 
unless  renewed  at  DOD's  request,  or 
when  DOD  informs  the  Commissioner 
that  the  specific  military  operation 
creating  the  need  for  the  use  of  the 
investigational  drug  has  ended, 
whichever  is  earlier.  In  addition,  when 
the  Commissioner  has  issued  a  waiver 
to  DOD.  he  may  revoke  the  waiver  based 
on  changed  circumstances. 

The  appropriate  FDA  review  division 
and  the  Informed  Consent  Waiver 
Review  Group  (ICWRG)  assessed  each 
request  for  waiver  from  the  informed 
consent  requirements.  The  ICWRG 
included  senior  management  of  FDA 
and  the  National  Institutes  of  Health's 
Office  of  Protection  from  Research 
Risks,  supplemented  by  technical 
agency  experts  as  appropriate  for  the 
particular  investigational  drug  being 
considered  for  exception.  The  ICWRG 
considered  DOD's  justification 
supporting  the  request  for  the  waiver 
and  the  reviewing  division's  evaluation 
of  the  available  safety  and  efficacy  data. 
The  ICWRG  requested  additional 
supporting  information  in  some  cases 
and  identified  changes  needed  in  the 
information  to  be  provided  to  the 
troops.  The  ICWRG  then  made  a 
recommendation  to  the  Commissioner 
regarding  whether  or  not  to  grant  the 
waiver.  The  Commissioner  made  a 
decision  on  the  request  and  informed 
DOD  in  writing. 

On  December  28, 1990,  DOD 
submitted  protocols  imder  IND's  and 
requests  for  waiver  of  informed  consent 
for  pyridostigmine  bromide  30- 
milligram  (mg)  tablets  and  botulinum 
toxoid  vaccine.  (Subsequently.  DOD 
submitted  a  waiver  request  for 
multishield  topical  skin  protectant,  but 
later  withdrew  this  request.) 
Pyridostigmine  bromide  was  considered 
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a  potentially  useful  prctreatmont  against 
certain  nerve  gases:  botulinum  toxoid 
vaccine  is  widely  accepted  as  offering 
protection  against  toxins  produced  by 
Clostridium  Botulinum,  the  bacterium 
that  causes  botulism. 

The  Commissioner  approved  DOD's 
waiver  requests  for  pyridostigmine 
bromide  30-mg  tablets  and  botulinum 
toxoid  vaccine  on  December  31,  1990. 
and  January  8,  1991.  respectively.  Both 
products  were  administered  to  portions 
of  the  military  personnel  who 
participated  in  Operation  Desert  Storm. 

Following  the  cessation  of  combat 
activities,  the  Assistant  Secretary  of 
Defense  (Health  Affairs)  notified  the 
Commissioner  in  a  letter  dated  March 
15.  1991.  that  DOD  considered  the  two 
waivers  granted  under  the  interim  rule 
to  be  no  longer  in  effect.  He  also 
informed  the  Commissioner  that  DOD 
had  ultimately  decided  to  administer 
the  botulinum  toxoid  on  a  voluntary 
basis. 

C.  Comments  Received  on  the  Interim 
Rule 

Twenty-two  written  comments  were 
submitted  to  the  agency  in  the  brief  30- 
day  comment  period  following 
publication  of  the  interim  rule  in  the 
Fedaral  Register  of  December  21.  1990. 
Comments  were  received  from 
physicians,  members  of  IRB's. 
organizations  concerned  with  bioethical 
issues,  patient  advocacy  groups,  and 
private  citizens.  The  majority  of  the 
comments  were  supportive  of  the  rule, 
although  often  with  some  qualification 
or  suggested  change.  However,  a 
number  of  comments  expressed 
vehement  opposition  to  the  interim  rule, 
both  on  general  principle  and  with 
regard  to  one  or  more  of  its  provisions. 
For  example,  one  comment  stated  that 
the  request  for  waiver  of  informed 
consent  is  merely  an  expedient  solution 
to  a  problem  that  should  be  solved 
much  better  in  other  ways.  This 
comment  suggested  that  FDA  modify  its 
drug  approval  process  so  that  therapies 
such  as  those  that  were  sanctioned  for 
use  under  the  interim  rule  could  be 
granted  marketing  approval 
notwithstanding  the  absence  of 
substantial  evidence  of  their 
effectiveness  against  nerve  gas  or 
biological  warfare  agents.  Several 
comments  stated  that  the  interim 
regulation  did  not  provide  for  recipients 
of  investigational  therapies  to  receive 
appropriate  information  on  the 
treatment  to  be  administered.  Two 
comments  stated  that  the  interim  rule 
should  be  modified  to  require  that  the 
reviewing  IRB  be  unaffiliated  with  EXDD. 
Five  comments  stated  that  the  interim 
rule  is  a  violation  of  fundamental 


ethical  principles.  The  comments 
described  the  rule  as  "•    *    *  a  flagrantly 
immoral  violation  of  human  rights," 
adding  that  "Wartime  does  not  justify 
experimentation  without  consent."  and 
"No  explanation,  whatever  it  might  be, 
is  acceptable  to  justify  these  actions." 

D.  Summary  of  Litigation  Regarding  the 
Interim  Rule 

On  January  11.  1991.  Public  Citizen 
Health  Research  Group  filed  suit  against 
the  Department  of  Health  and  Human 
Services  in  the  United  States  District 
Court  on  behalf  of  an  unnamed 
serviceman  stationed  in  Saudi  Arabia, 
his  wife,  and  all  others  similarly 
situated.  In  the  Complaint,  the  plaintiff 
("Doe")  alleged  that:  (1)  The  interim 
rule  was  outside  FDA's  statutory 
authority  under  the  act,  (2)  DOD's  use 
of  unapproved  investigational  drugs, 
under  the  informed  consent  waiver, 
could  not  be  reconciled  with  language 
in  the  1985  Defense  Department 
Authorization  Act.  and  (3)  the 
Government's  use  of  drugs  on 
unconsenting  persons  was  a  deprivation 
of  liberty  in  violation  of  the  Fifth 
Amendment.  The  district  court 
dismissed  the  Complaint  holding  that 
the  Complaint  questioned  "a  military 
decision  that  is  not  subject  to  judicial 
review  "  [Doe  v.  Sullivan,  756  F.  Supp. 
12.  14  (D.D.C.  1991)).  In  an  alternative 
holding,  the  district  court  also  rejected 
on  the  merits  the  statutory  and 
constitutional  challenges  stated  in  the 
complaint. 

On  appeal,  a  three- judge  panel  of  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  affirmed  by 
a  two-to-one  vote  the  district  court's 
order  dismissing  the  Complaint  on  the 
grounds  that  FDA's  rule  was  within 
FDA's  authority,  and  not  barred  by  the 
1985  Department  of  Defense 
Authorization  Act  or  the  due  process 
clause  of  the  Fifth  Amendment.  The 
dissenting  judge  was  of  the  opinion  that 
the  case  was  moot. 

E.  DOD's  Experience  With 
Pyridostigmine  Bromide  and  Botulinum 
Toxoid 

Following  the  approval  of  the  waiver 
requests.  DOD  dispensed 
pyridostigmine  bromide  tablets  and 
administered  botulinumtoxoid  to  U.S. 
troops  involved  in  Operations  Desert 
Shield  and  Desert  Storm  who  were 
deemed  to  be  at  high  risk  for  exp>osure 
to  organophosphorus  nerve  agents  or 
bacterial  agents.  As  part  of  the  legal 
requirements  for  the  use  of  products 
under  an  IND.  DOD  was  required  to 
collect  data  on  the  safety  and  efficacy  of 
the  two  agents.  This  information  is 
summarized  as  follows: 


1.  Safety  Data  on  Pyridostigmine 

U.S.  troops  who  were  deemed  to  be  at 
high  risk  for  exposure  to 
organophosphorus  nerve  agents 
received  pyridostigmine  bromide  tablet 
packages  for  self-administration  use 
when  ordered  to  take  them  as 
prophylaxis  against  nerve  agents.  Unit 
commanders  had  discretion  on  whether, 
and  when,  to  order  use  of  the 
pyridostigmine  bromide,  and  could 
delegate  this  authority  to  the  lowest 
level  of  field  command.  Documentation 
does  not  exist  on  how  far  down  the 
conunand  chain  the  authority  was 
delegated  in  each  imit,  or  whether  or 
when  each  unit  issued  orders  to  begin 
taking  the  pyridostigmine,  or  who  took 
pyridostigmine.  ' 

The  Department  of  the  Army 
conducted  three  separate  surveys  in  an 
effort  to  determine  the  incidence  and 
severity  of  side  effects  associated  with 
the  use  of  pyridostigmine  bromide  as  a 
nerve  agent  pretreatment 

Survey  I  was  a  questionnaire  sent  to 
42  selected  medical  piersonnel  involved 
in  Operation  Desert  Shield  and 
Operation  Desert  Storm;  23  of  these 
questionnaires  were  completed  and 
returned.  Among  the  23  medical  officers 
who  returned  the  survey,  10  responded 
that- their  overall  impression  was  that 
the  drug  was  tolerated  either  very  well 
or  well.  The  most  common  side  effects 
reported  were  gastrointestinal 
(abdominal  cramps,  nausea,  and 
diarrhea).  Less  common  side  effects 
were  weakness  and  light-headedness, 
exacerbation  of  asthmatic  symptoms, 
fatigue,  sleep  disturbances,  and  reduced 
mental  concentration.  Of  the  5,825 
medical  personnel  reported  on,  8  were 
hospitalized  for  side  eCfocts  that  were 
attributed  to  pyridostigmine.  The 
reasons  listed  for  hospitalization 
included  exacerbation  of  cholelithiasis, 
asthma,  and  allergic  skin  reaction. 

Survey  11  was  a  questionnaire  given  to 
an  imspecified  niunber  of  soldiers 
deployed  in  Operation  Desert  Storm; 
149  of  these  soldiers  responded.  Of 
those  individuals  who  took  the  drug. 
37.5  percent  experienced  side  effects. 
The  most  common  side  effiacts  were 
gastrointestinal  in  nature.  Nausea  was 
reported  most  frequently  (11  percent  of 
subjects),  and  headache  was  the  second 
most  frequent  side  effect  reported  (7.5 
percent  of  subjects). 

Survey  in  was  designed  to  document 
the  effects  of  pyridostigmine  on 
aviators'  ability  to  carry  out  combat 
missions.  One  hundred  eighteen 
aviators  participated  in  the  survey,  48  of 
whom  were  taking  other  medications 
concomitantly.  The  majority  of  those 
taking  other  medications  were  taking 


the  antibiotic  ciprofloxacin.  Twenty-six 
of  the  108  aviators  who  indicated  that 
they  had  taken  the  drug  reported 
experiencing  side  effects  they  attributed 
to  pyridostigmine,  mainly  headaches 
and  diarrhea. 

The  Journal  of  the  American  Medical 
Association  published  the  result  of  one 
retrospective  study  that  reported  on  the 
18th  Airborne  Corps  (Corps)  use  of 
pyridostigmine.  The  Corps  instructed 
41,650  soldiers  (6.5  percent  women)  to 
take  pyridostigmine  at  the  beginning  of 
Operation  Desert  storm  in  January  1991. 
Approximately  30  medical  officers 
(physicians  and  physician's  assistants) 
provided  their  impressions  of  the 
incidence  of  physiologic  responses  and 
potential  adverse  efEacts  to 
pyridostigmine.  A  total  of  483  aid 
station  or  clinic  visits  were  related  to 
pyridostigmine  administration;  313  of 
these  visits  were  due  to  "gastrointestinal 
disturbances  severe  enough  to  prompt 
medical  attention."  And  "[ajnother  150 
soldiers  had  frequency  or  urgency  of 
urination."  Less  than  5  percent  of  the 
41.650  soldiers  complained  of 
headaches,  riiinorrhea,  diaphoresis,  or 
tingling  of  extremities  .The  article 
reportml  that  1  percent  of  the  troops 
perceived  the  need  for  a  medical  visit 
and  less  than  0.1  percent  discontinued 
pyridostigmine  based  on  medical  advice 
(LTC  JUl  R  Keeler.  et  al., 
"Pyridostigmine  Used  as  a  Nerve  Agent 
Pretreatment  Under  Wartime 
Conditions,"  Journal  of  the  American 
Medical  Association,  vol.  266.  no.  5. 
August  7. 1991). 

2.  Safety  and  Efficacy  Data  on 
Botulinum  Toxoid  Vaccine 

As  noted  previously,  DOD  advised  - 
FDA  that  the  military  conuoHid  in  the 
theater  of  operations  administered  this 
vaccine  on  a  volimtary  basis. 
Approximately  8,000  service  members 
were  reported  to  have  received  the 
botulinum  toxoid  vaccine.  Most  of  these 
individuals  received  two  doses. 

The  Department  of  the  Army  collected 
safety  information  through  a 
retrospective  survey  on  local  and 
generalized  reactions  experienced  by 
soldiers  vaccinated  with  the  botulinum 
toxoid  vaccine.  The  siuvey,  conducted 
on  August  27. 1991,  was  given  to 
individuals  who  received  one  or  more   , 
doses  of  the  vaccine  (between  January  3, 
1991.  and  March  2, 1991)  in  the  Persian 
Gulf,  and  who  had  received  no  other 
vaccines  against  biological  warfare 
agents.  One  hundred  and  twenty-one 
responses  were  received.  With  respect 
to  local  reactions,  84  percent  of 
vaccinated  individuals  reported  either 
no  local  reactions  (72.5  percent)  or 
redness  and/or  swelling  less  than  6 


inches  in  any  dimension  (11.57 
percent).  One  individual  reported  post- 
vaccination  injection  site  pain  that 
temporarily  (one  half  day)  interfiBred 
with  his  ability  to  perform  his  duties  but 
resolved  quickly.  With  respect  to 
systemic  reactions  to  the  vaccine.  97.52 
percent  of  respondents  reported  having 
none.  Of  the  three  respondents  who 
reported  systemic  reactions,  two 
reported  mild  systemic  effects  such  as 
headache  and  muscle  aches,  and  the 
third  also  reported  nausea,  fever,  and 
fatigue;  none  of  these  events  were 
reported  to  have  persisted  or  have 
resulted  in  limitations  on  activity- 

In  1992,  DOD  carried  out  a  followup 
study,  writh  informed  consent,  on  327 
selected  military  personnel  who 
received  the  botulinum  toxoid  vaccine 
during  Operation  Desert  Shield  and 
Operation  Desert  Storm.  The  objectives 
of  this  study  were,  in  part,  to  evaluate 
the  persistence  of  antibodies  to 
botulinum  toxoid  vaccine  received 
during  the  Gulf  War  and,  to  determine 
the  serological  response  30  days  after  a 
booster  dose.  The  evaluation    - 
demonstrated  that  35  of  the  327  had 
measurable  antibody  18  to  24  months 
following  primary  vaccination.  The 
percentage  of  antibody  varied 
depending  on  whether  the  individuals 
had  received  1,  2,  or  3  primary 
vacciiutions  ((0/10  (0  percent),  27/244 
(11.1  percent),  and  8/73  (11  percent)  of 
individuals  who  had  received  1,  2,  or  3 
primary  vaccinations,  respectively). 
This  response  was  to  be  expected  at  this 
followup  time  point  in  individuals 
receiving  anything  less  than  the  full 
primary  immunization  and  booster 
dose.  Thirty  days  after  the  booster  dose 
was  administered,  7/10  (70  percent), 
238/244  (97.5  percent),  and  72/72  (98.6 
percent)  of  individuals  who  had 
received  1,  2,  or  3  of  the  primary  dose 
series,  respectively,  responded  with  a 
significant  increase  in  toxin  iteutralizing 
antibody  titer  to  botulinum  type  A. 

3.  Information  Supplied  to  Military 
Persoimel 

DOD  has  stated  that  its 
implementation  of  plans  for  providing 
service  members  with  information  about 
the  investigational  products  was 
frustrated  due  to  time  limitations. 

In  oiiier  to  evaluate  the  effectiveness 
of  its  efforts  to  disseminate  information 
to  military  personnel  regarding  the 
safety,  risks,  and  possible  benefits  of 
pyridostigmine,  the  Army  surveyed  an 
unspecified  number  of  persoiuiel 
regutling  their  views  on  the  adequacy  of 
the  information  that  they  received.  This 
was  a  part  of  Survey  II  described  in 
section  I.E.1  of  this  document.  Those 
surveyed  were  asked  whether  they 


thought  the  training  that  they  received 
was  adequate  and  to  comment  about  any 
problems  with  their  training. 

One  hundred  forty-nine  individuals 
responded  to  this  survey.  In  response  to 
the  question  "Was  training  about 
pyridostigmine  adequate?".  43.7  percent 
of  the  respondents  answered  in  the 
negative.  Most  of  those  who  felt  that  the 
training  was  inadequate  expressed  a 
desire  for  more  information  on  side 
effects,  long-term  eBods,  and  the  drug's 
mechanism  of  action.  The  following  is 
a  sample  of  some  of  the  comments 
received  (both  by  those  who  felt  the 
training  was  inadequate  and  those  who 
felt  it  was  adequate  but  could  have  been 
better): 

(a)  "No  standard  side  effects  given." 

(b)  "No  training  on  side  effects." 

(c)  "People  were  worried  about  the 
drug's  side  effects.  Many  people 
avoided  taking  it  Some  people  would 
double  dose  after  missing  one." 

(d)  "Not  trained  on  drug  action,  but 
yes  on  side  effects." 

(e)  "Combat  lifasavers  brief  it  and  said 
it  was  FDA  approved." 

(f)  "Many  soldiers  didn't  take  the 
tablets  due  to  the  feet  that  they  weren't 
FDA  approved  or  thought  not" 

(g)  "Didn't  know  what  it  did,  what  it 
was  for.  Disregarded  instructions  to  take 
it" 

(h)  "Training  vras  not  enough  in 
layman's  terms.  You  would  need  to 
know  more  about  nerve  agents." 

Veterans  made  similar  comments  on 
the  adequacy  of  the  information  they 
received  at  hearings  before  the  Senate 
Committee  on  Veterans'  Affairs  and  the 
Presidential  Advisory  Committee  on 
Gulf  War  Veterans'  Illnesses. 

As  part  of  Survey  I  described  in 
section  LE.l  of  this  document  15  of  the 
23  medical  officers  who  returned  the 
survey  responded  that  to  their 
knowledge,  the  information  sheet  on 
pyridostigmine  bromide  was  not 
distributed  to  personnel  instructed  to 
take  pyridostigmine  bromide.  Two 
respondents  said  that  the  information 
was  distributed,  and  one  respondent, 
whose  unit  was  not  instructed  to  begin 
pretreatment  with  pyridostigmine 
bromide,  replied  that  he  had  the  sheet 
available  for  distribution. 

Although  FDA  did  not  require  the 
Army  to  attempt  to  evaliiate  the 
effectiveness  of  its  educational  efforts, 
the  Army  did  so  in  an  effort  to  monitor 
its  own  performance  and  perhaps  learn 
about  how  education  might  be  improved 
in  the  future.  While  it  is  difficult  to 
evaluate  the  validity  of  the  Army's 
findings  (due  to  the  difficulty  of 
measuring  the  effect  of  response  bias  in 
Survey  n),  FDA  is  concerned  about  the 
high  level  of  dissatisfection  expressed 
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by  this  small  sample  of  military 
personnel.  Their  responses  indicate  that 
the  information  on  pyridostigmine  was 
not  distributed  as  intended  and  the 
Army's  educational  activities  were 
uneven  and  possibly  inappropriate  to 
the  education  level  of  all  personnel. 
Their  responses  also  indicate  that 
because  of  the  inadequate  information 
provided  to  the  soldiers,  that  at  least 
some  soldiers  either  took  the  wrong 
amount  of  pyridostigmine  or 
disregarded  orders  to  take  it  completely. 
Based  on  subsequent  DOD  statements. 
FDA  has  concluded  that  the  information 
sheet  on  pyridostigmine  was  not 
provided  and  disseminated  to  military 
personnel  in  the  Gulf  as  conditioned  in 
the  Commissioner's  letter  granting  the 
waiver  under  the  interim  rule. 

With  respect  to  botulinum  toxoid 
vaccine,  there  is  a  lack  of  clarity  as  to 
whether  the  conditions  of  waiver  were 
met  and  applied  or  whether  informed 
consent  was  actually  obtained. 

F.  Other  Information  Related  to  the 
Interim  Rule 

There  has  been  extensive  examination 
of  the  use  of  the  interim  rule, 
pyridostigmine  bromide,  and  the 
botulinum  toxoid  vaccine  during 
Operation  Desert  Storm.  This  focused 
examination  is.  in  part,  the  result  of 
interest  in  determining  the  cause  of  a 
variety  of  health  effects  suffered  by 
veterans  who  served  in  the  Gulf  War. 

On  May  6.  1994.  the  United  States 
Senate  Conunittee  on  Veterans'  Affairs 
held  a  hearing  on  "Is  Military  Research 
Hazardous  to  Veterans'  Health?  Lessons 
From  World  War  II.  the  Persian  Gulf. 
and  Today."  The  Chairman,  in  his 
opening  statement,  stated  his  view  that 
the  issue  needed  to  be  resolved. 
Witnesses  at  the  hearing  included 
ethicists.  four  veterans  with  stories  of 
illnesses  allegedly  related  to  exposures 
they  experienced  either  in  the  military 
or  working  for  the  military,  and 
scientists  and  officials  from  the 
Department  of  Veterans  Affairs.  CKDD. 
FDA,  and  the  Department  of 
Agriculture. 

The  Presidential  Advisory  Committee 
on  Gulf  War  Veterans'  Illnesses'  final 
report  reviewed  these  issues 
extensively.  In  its  interim  report 
(February  1996).  the  conunittee 
described  a  number  of  shortcomings  in 
DOD's  use  of  investigational  products 
during  the  Gulf  War  and  recommended, 
among  other  things,  that: 

If  FDA  decide*  to  reiuue  the  interim  final 
rule  aa  final,  it  should  first  issue  a  Notice  of 
Propo««d  Rule  VUlung.  Among  the  areas  that 
specifically  should  be  revisited  are:  adequacy 
of  disclosure  to  service  personnel:  adequacy 
of  recordkeeping:  long  term  foUowup  of 


individuals  who  receive  investigational 
products:  review  by  an  IRB  outside  of  OOD; 
and  additional  procedures  to  enhance 
understanding,  oversight,  and  accountability, 
(p  24) 
This  report  further  stated: 

The  activities  of  FDA  and  DOD  related  to 
the  use  of  drugs  and  biologies  intended  to 
protect  against  [chemical  and  biological 
warfare]  CBW  remain  an  area  of  considerable 
interest  to  the  Committee.  In  particular,  we 
plan  to  explore  with  FDA  possible 
alternatives  to  the  interim  final  rule  to  help 
ensure  troops  are  protected  against  CBW. 
Some  observers  have  suggested  an  approval 
standard  that  recognizes  surrogate  endpoints 
and  other  data  indicative  of  efficacy  for 
vaccines,  drugs,  devices,  and  antibiotics 
intended  for  CBW  defense  might  be  a  more 
appropriate  policy  than  a  waiver  of  informed 
consent,  (p.  44) 

On  May  7.  1996,  Public  Citizen,  the 
National  Veterans  Legal  Services 
Program,  and  the  National  Gulf  War 
Resource  Center,  Inc.,  submitted  a 
petition  to  FDA  requesting  that  the 
Commissioner  repeal  the  interim  rule. 
The  petition  set  forth  a  number  of 
grounds  for  this  request,  including:  The 
ethics  of  the  rule  continues  to  be 
questioned:  the  military  did  not  provide 
the  information  regarding  the  effects  of 
experimental  drugs  that  FDA  considered 
essential  to  (>ennitting  their  use  without 
informed  consent;  DOD  failed  to  keep 
the  necessary  records  on  the 
administration  and  effects  of  the 
exi>erimental  drugs;  the  waiver  of 
informed  consent  was  not  necessary 
(botulinum  toxoid  vaccine  was  ordered 
to  be  given  on  a  voluntary  basis  and 
"the  fact  that  the  PB  tablets  were  self- 
administered  by  the  troops  underscores 
that  it  was  possible  to  inform  and  obtain 
the  consent  of  the  military  personnel 
who  took  these  tablets");  the  safety  of 
the  experimental  drugs  is  still 
questionable:  and  administration  of 
these  drugs  without  informed  consent 
was  not  limited  to  military  persoimel. 

The  petition  concluded  with  the 
following: 

The  FDA  should  repeal  the  Interim  Rule  in 
light  of  all  the  problems  encountered  in  its 
implementation.  Not  only  did  the  Interim 
Rule  fiail  to  operate  in  the  manner  the  FDA 
intaoded,  but  it  also  allowed  the  mihtary  to 
circumvent  the  safeguard*  the  FDA  ofiisrad  to 
rationalize  this  departiu«  from  its  ordinary 
rules  on  informed  consent  The  military  did 
not  follow  through  with  many  conditions 
that  the  FDA  deemed  crucial  to  granting  a 
waiver  of  this  critical  requiramant.  (p.  26) 

On  September  13. 1996,  the  Assistant 
Secretary  of  Defense,  Health  Afiiairs, 
provided  DOD's  comments  on  the 
petition  to  FDA  and  urged  that  it  be 
denied.  DOD's  comments  included  the 
following  statements: 

1.  When  the  President  commits  U.S. 
military  forces  to  a  combat,  peacekeeping,  or 
humanitarian  deployment,  the  U.S. 


Government  has  a  duty  to  take  all  reasonable 
precautions  to  bring  about  a  successful 
completion  of  the  miMion  and  a  safe  return 
of  the  deployed  forces. 

2.  The  Government's  duty  to  take  all 
reasonable  precaution*  to  preserve  the 
fighting  force  must  include  recognition  of  the 
startling  proliferation  of  chemical  and 
biological  weapons  among  potential 
adversaries  and  terrorist  organizations  and  an 
obligation  to  implement  the  best  possible 
medical  countermeasures. 

3.  Implementation  of  the  best  passible 
medical  countermeasures  may  require  the 
*tandardized  treatment  use  of  an 
investigational  new  drug  or  vaccine  for  all 
personnel  at  risk  in  a  military  combat 
exigency,  including  those  personnel  who,  for 
whatever  reason  or  no  reaaon  at  all,  would 
prefer  an  alternate  treatment  or  no  treatment. 

4.  The  ciurent  rule  i*  an  extremely  limited 
authority,  requiring  case-by-case  justification, 
available  only  under  extraordinary 
circumstances,  and  explicitly  restricted  to 
advancing  the  best  interests  of  the  military 
persoimel  concerned. 

5.  The  current  rule  is  fully  consistent  with 
law  and  ethics. 

6.  Overall,  notwithstanding  some  problems 
in  carrying  out  the  designed  treatment 
protocoLs,  the  two  uses  made  of  the  current 
rule  during  the  Persian  Gulf  War  support  the 
rule's  continuation. 

7.  Initiatives  since  the  Culf  War.  including 
current  operations  in  Bosnia,  have  improved 
DOD's  ability  to  implement  medical 
countermeasures  under  the  authority  of  the 
current  rule,  should  that  become  necessary  in 
the  future. 

This  petition  is  pending  before  the 
agency. 

n.  Scope  of  Commenti  Raqueated 

In  light  of  the  many  complex  ethical, 
scientific,  and  public  health  issues 
associated  with  the  use  of 
investigational  products  during  the  Gulf 
War  and  the  waiver  of  the  raqtiirement 
to  obtain  informed  consent,  FDA  is 
soliciting  broad  public  comment  on  the 
advisability  of  the  agency:  (1)  Revoking 
or  amending  the  interim  final  nile  that 
permits  the  Commissioner  to  determine 
that  obtaining  informed  consent  from 
military  persoimel  for  the  use  of  an 
investigational  drug  or  biologic  is  not 
feasible  in  certain  situations  related  to 
military  combat,  and  (2)  identifying  the 
evidence  needed  to  demonstrate  s^ty 
and  effectiveness  for  such 
investigational  drugs  that  cannot 
ethically  be  tested  on  humans  for 
purpoees  of  determining  their  efficacy 
because  they  would  involve 
administering  a  severely  toxic  substance 
to  human  volimteers.  The  agency 
encourages  written  comments  from  all 
interested  parties,  including,  but  not 
limited  to,  consumers,  patient  groups, 
veterans  and  veteran  groups,  active 
military  personnel,  organizations  and 
departments,  ethicists,  scientists. 
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researchers  with  particular  expertise  in 
this  area,  and  health  care  professionals. 

Interested  persons  may,  on  or  before 
October  29,  1997,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  the 
questions  identified  in  section  n  of  this 
document  (refisrencing  the  nimiber  of 
the  question(s)  being  addressed).  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Conunents  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

The  agency  specifically  requests 
comments  on  the  following: 

A.  The  Interim  Rule 

(1)  Should  the  agency  revoke  the 
interim  rule?  If  so,  why? 

(2)  Are  there  circumstances  under 
which  use  of  the  interim  rule  would  be 
Justified?  If  so,  what  are  those 
circumstances? 

(3)  The  interim  nile  is  based  on  the 
premise  that  informed  consent  is  not 
feasible  in  military  combat  exigencies 
because  if  a  soldier  were  permitted  to 
say  "no,"  this  could  ieopardize  the 
individual  soldier's  life,  endanger  other 
personnel  in  his  or  her  imit,  and 
jeopardize  the  accomplishment  of  the 
combat  mission.  DOD  has  alleged  that  it 
is  not  an  option  to  excuse  a 
nonconsenting  soldier  from  a  military 
mission.  Given  the  experience  in  the 
Gulf  War,  does  this  rationale  still  hold? 

(4)  Instead  of  waiving  the  requirement 
for  informed  consent,  is  it  feasible  to 
obtain  anticipatory  consent  from 
military  persoimel  during  peace  time  for 
the  futiire  use  of  investigational 
products  during  a  military  conflict?  If  it 
is  feasible,  would  such  consent  be  valid 
as  "informed  consent"?  What  woidd  be 
the  needed  consent  algorithm  to  make  it 
valid  and  feasible? 

(5)  Instead  of  waiving  the  requirement 
for  informed  consent,  is  it  feasible  to 
obtain  anticipatory  consent  from 
military  recruits  (prior  to  their 
recruitment  into  the  military)  for  the 
future  use  of  investigational  products 
during  a  military  conflict?  If  it  is 
feasible,  would  such  consent  be  valid? 
What  would  be  the  needed  consent 
algorithm  to  make  it  valid  and  feasible? 

(6)  If  the  interim  rule  is  needed,  are 
there  changes  that  should  be  made  to  it 
based  on  experiences  during  and 
following  the  Gtilf  War?  If  so,  what  are 
these  changes  and  why  should  they  be 
made? 

(7)  Can  or  should  the  interim  rule  be 
narrovrad  in  scope?  If  so,  how? 

(8)  If  the  rule  were  to  be  repropoaed: 


(a)  Should  there  be  a  requirement  that 
DOD's  proposed  use  of  the 
investigational  product(s)  be  approved 
by  an  IRB  that  is  independent  of  DOD? 
If  so,  why  should  DOD  be  held  to  a 
requirement  not  imposed  on  other 
institutions,  and  what  should  be  the 
requirement  for  that  independent  IRB? 
Can  this  be  accomplished  without 
compromising  military  or  national 
security?  - 

(b)  Snould  the  authority  to  make  the 
"feasibility  determination"  (i.e., 
whether  obtaining  informed  consent  is 
"not  feasible")  imder  the  interim  rule  be 
vested  in  persons  or  entities  other  than 
the  Commissioner  of  FDA? 

(c)  Should  the  rule  be  more  specific 
in  describing  the  information  that  must 
be  supplied  to  military  personnel,  or 
should  FDA  have  wide  latitude  to  make 
such  determinations  on  a  case-by-case 
basis? 

(d)  Shovild  additional  measures  be 
taken  to  insure  that  information 
required  by  FDA  is  effectively  conveyed 
to  the  affacted  military  personnel?  If  so, 
what  should  these  measures  be? 

(e)  Should  the  rule  address  what 
constitutes  adequate  recordkeeping  and 
adequate  long  term  followup  of 
individuals  who  receive  investigational 
products?  If  so,  in  what  way? 

(f)  Should  the  rule  contain  additional 
procedures  to  enhance  imderstanding, 
oversight,  and  accountability?  If  so, 
what  are  these  procedures? 

(g)  Should  the  rule  contain  additional 
procedures  to  track  noncompliance? 

B.  When  Is  It  Ethical  to  Expose 
Volunteers  to  Toxic  Chemical  and 
Biological  Agents  to  Test  the 
Effectiveness  of  Products  That  May  Be 
Used  to  Provide  Potential  Protection 
Against  Those  Agents? 

The  agency  recognizes  that  reliance 
on  nonhuman  studies  will  almost 
always  give  greater  uncertainty  about 
effectiveness  than  would  studies  in 
humans.  Therefore,  the  agency  is  also 
seeking  comments  on  the  ethical  and 
scientific  considerations  of  conducting 
human  efficacy  trials  with  these 
products.  For  example,  the  agency  is 
interested  in  receiving  comment  on 
whether  it  is  ethical  to  conduct 
challenge  studies  in  hiunans  if,  should 
the  test  product  fail,  there  is  strong 
reason  to  believe  the  effect  of  die 
challenge  could  be  reversed  or 
effectively  treated.  What  if  the  efiiect  of 
the  challenge  coruld  not  be  reversisd  or 
effectively  treated?  What  would  be  the 
needed  risk/benefit  assessment?  Who 
could  volimteer  for  such  studies?  Would 
it  be  ethically  prefaraUe  to  carry  out 
such  studies  in  people  who  could  be 
exposed  to  the  toxic  substance?  Should 


the  agency  further  explore  these  issues 
in  a  separate  public  forum? 

C.  If  Products  That  May  Be  Used  to 
Provide  Potential  Protection  Against 
Toxic  Chemical  and  Biological  Agents 
Cannot  Be  Ethically  Tested  in  Humans, 
What  Evidence  Would  Be  Needed  to 
Demonstrate  Their  Safety  and 
Effectiveness? 

(1)  Shoidd  FDA  identify  the  evidence 
needed  to  demonstrate  safety  and 
effectiveness  for  dru^  that  cannot 
ethically  be  tested  on  humans  to 
demonstrate  efficacy  when  such  tests 
would  involve  administering  a  severely 
toxic  substance  to  hiunan  volunteers?  If 
"yes,"  what  should  constitute  the 
evidence  needed  to  demonstrate  safety 
and  efficacy?  (The  current  statutory 
standard  requires,  among  other  things, 
there  be  "substantial  evidence"  that  the 
drug  is  efiiective-,  "substantial  evidence" 
means  evidence  "consisting  of  adequate 
and  well-controlled  investigations, 
including  clinical  investigations  *  *  * 
on  the  basis  of  which  it  could  Curly  and 
responsibly  be  qpncluded  by  such 
experts  that  the  drug"  is  effective.) 

(2)  If  the  agency  were  to  identify  the 
evidence  needed  to  demonstrate  safety 
and  effectiveness  of  these  products, 
would  this  preclude  the  need  for  the 
interim  rule?  What  specific  advantages 
would  this  offer  over  the  interim  rule? 

(3)  Civilian  populations  may  require 
products  used  in  the  prevention  or 
treatment  of  the  serious  or  life- 
threatening  effects  from  expostira  to 
toxic  chemical  or  biological  agents,  e.g., 
in  the  event  of  exigencies  such  as  the 
release  of  toxic  chemical  agents  in  the 
Tokyo  subway  system.  Thus,  should  the 
agency  consider  identifying  the 
evidence  needed  to  demonstrate  safety 
and  effectiveness  for  these  products 
which  would  apply  to  both  civilian  as 
well  as  military  populations? 

Dated:  July  7, 1997. 
Michael  A.  Frtedmaa. 
Lead  Deputy  Commissioner  for  the  Food  and 
Drug  Administration. 

[FR  Doc.  97-20311  Filed  7-29-97;  10:58  am) 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Hoalth 
Administration 

29  CFR  Part  1910 
[Docket  r4o.S-012-B] 

Review  of  the  Control  of  l-iazardous 
Energy  Sources  (LodcouVTagout) 
Standard 

AGENCY:  Occupational  Safety  and  Health 

Administration.  U.S.  Department  of 

Labor. 

ACTION:  Extension  of  time  for  filing 

public  comments. 

SUIMMARY:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
conducting  a  review  of  the  Control  of 
Hazardous  Energy  Sources  (Lockout/ 
Tagout)  standard  in  order  to  determine, 
consistent  with  Executive  Order  12866 
on  Regulatory  Planning  and  Review  and 
section  610  of  the  Regulatory  Flexibility 
Act,  whether  this  standard  should  be 
maintained  without  change,  rescinded, 
or  modified  in  order  to  make  it  more 
effective  or  less  burdenswne,  consistent 
with  the  objectives  of  the  Occupational 
Safety  and  Health  Act.  The  review  will 
consider  the  application  of  Executive 
Order  12866  and  the  directive  of  the 
Regulatory  Flexibility  Act  to  achieve 
statutory  goals  with  as  little  economic 
impact  as  possible  on  small  employers. 
OSHA  published  a  Federal  Register 
notice  on  May  29,  1997  requesting 
public  comments  concerning  OSHA's 
review  of  the  Lockout/Tagout  standard 
(29  CFR  1910.147)  and  announcing  a 
public  meeting  on  June  30,  1997  (62  FR 
29089.  May  29.  1997).  In  the  Federal 
Register  notice  announcing  the  public 
meeting,  OSHA  stated  that  it  would 
accept  written  comments  through 
August  1,  1997.  In  response  to  requests 
from  persons  commenting  at  the  public 
meeting  held  on  June  30,  1997,  OSHA 
has  granted  a  one  week  extension  of  the 
time  period  to  file  written  comments. 
DATES:  Written  comments  will  be 
accepted  through  August  8.  1997. 

ADDRESSES:  Written  comments  should 
be  sent  to  the  Docket  Officer.  Docket  S- 
012-B,  OSHA  Docket  Office.  Room 
N2625,  200  Constitution  Avenue.  NW.. 
Washington.  DC  20210,  Telephone  (202) 
219-7894 

FOR  FURTHER  MF0RMAT10N  COffTACT: 
Nancy  Dorris,  Office  of  Regulatory 
Analysis.  Directorate  of  Policy, 
Occupational  Safety  and  Health 
Administration.  Room  N3627,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210.  Telephone  (202)  219-4690. 
extension  134.  Fax  (202)  219-4383. 


Authority:  This  document  was  prepared 
under  the  direction  of  Gregory  R.  Watchman. 
Acting  Assistant  Secretary  of  Latmr  for 
Occupational  Safety  and  Health,  200 
Constitution  Avenue,  NTW.,  Washington,  DC 
20210. 

Signed  at  Washington.  D.C..  this  25th  day 
of  July.  1997. 
Gregory  R.  Watclunan. 
Acting  Assistant  Secretary. 
|FR  Ltoc  97-20107  Filed  7-30-97;  8:45  ain) 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 
[Docket  No.  H-200-C] 


Washington.  DC  20210.  Telephone  (202) 
219-7894. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Dorris,  Office  of  Regulatory 
Analysis.  Directorate  of  Policy. 
Occupational  Safety  and  Health 
Administration,  Room  N3627,  200 
Constitution  Avenue.  NW.,  Washington. 
DC  20210,  Telephone  (202)  219-4690. 
extension  134,  Fax  (202)  219-4383. 

Antbortty:  This  dociunent  was  prepared 
under  the  direction  of  Gregory  R.  Watcliman, 
Acting  Assistant  Secretary  of  Lalx>r  for 
Occupational  Safety  and  Health,  200 
Constitution  Avenue,  ^4W.,  Washington,  DC 
20210. 

Signed  at  Washington,  D.C.,  this  25th  day 
of  July.  1997. 
Gregory  R.  Watdunan, 
Acting  Assistant  Secretary. 
[FR  Doc.  97-20108  Filed  7-30-97;  8:45  ami 


Review  of  tfie  Ethylene  Oxide  Star>dard    mluno  code  4si»-2s-p 

AOENCY:  Occupational  Safety  and  Health  ^ 

Administration,  U.S.  Department  of 

Labor. 

ACTION:  Extension  of  time  for  filing 

public  comments. 


summary:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
conducting  a  review  of  the  Ethylene 
Oxide  standard  in  order  to  determine, 
consistent  with  Executive  Order  12666 
on  Regulatory  Planning  and  Review  and 
section  610  of  the  Regulatory  Flexibility 
Act,  whether  this  standard  should  be 
maintained  without  change,  rescinded, 
or  modified  in  order  to  make  it  more 
effective  or  less  burdensome  in 
achieving  its  objectives,  to  bring  it  into 
better  alignment  with  the  objectives  of 
Executive  Order  12866,  or  to  make  it 
more  consistent  with  the  objectives  of 
the  Regulatory  Flexibility  Act  to  achieve 
regulatory  goals  while  imposing  as  faw 
burdens  as  possible  on  small  employers. 

OSHA  puolished  a  Federal  RegistBr 
notice  on  May  27, 1997  requesting 
public  comments  concerning  OSHA's 
review  of  the  Ethylene  Oxide  standard 
(29  CFR  1910.1047)  and  announcing  a 
public  meeting  on  June  30,  1997  (62  FR 
28649.  May  27, 1997).  In  the  Federal 
Register  notice  announcing  the  public 
meeting,  OSHA  stated  that  it  would 
accept  written  comments  through 
August  1. 1997.  In  response  to  requests 
from  persons  commenting  at  the  public 
meeting  held  on  June  30.  1997.  OSHA 
has  granted  a  one  week  extension  of  the 
time  period  to  file  written  comments. 
DATES:  Written  comments  will  be 
accepted  through  August  8, 1997. 
ADDRESSES:  Written  comments  should 
be  sent  to  the  Docket  Officer.  Docket  H- 
200-C.  OSHA  Docket  Office,  Room 
N2625.  200  Constitution  Avenue.  NW., 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[LA-33-1-7343;  FftL-688e-7] 

Approval  and  Promulgation  of  Air 
Quality  Stats  Impiemantatiofi  Plans 
(SIP);  Louisiana:  Entianoad  Motor 
Vahlcle  Inspection  and  Msintananca  (1/ 
M)  Progrant 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Withdrawal  of  proposed 

conditional  approval,  and  proposed 

disapproval. 


r:  The  EPA  previously 
published  a  Federal  Register  (FR)  notice 
proposing  conditional  approval  of  the 
Louisiana  I/M  SIP.  The  notice  was 
published  on  Jime  9,  1997  (62  FR 
31388).  The  approval  was  conditioned 
on  the  State  obtaining  reauthorization 
and  continuous  operating  authority  for 
the  I/M  program,  and  program  start-up 
on  January  1, 1999.  The  State  £ailed  to 
obtain  the  necessary  legislation  during 
the  1997  regular  Legislative  Session. 
ConsequenUy,  EPA  believes  that 
conditional  approval  is  no  longer 
appropriate.  Therefore,  EPA  is 
withdrawing  its  proposed  conditional 
approval.  At  the  same  time,  EPA  is 
proposing  disapproval  of  the  revision  to 
the  I/M  SIP  submitted  by  the  State  of 
Louisiana  on  August  18, 1995  and  May 
30, 1996.  This  action  is  taken  under 
section  110  of  the  Qean  Air  Act  (the 
Act)  as  amended  in  1990.  The  EPA  is 
proposing  a  disapproval  because  the 
State  has  not  obtained  the  legislative 
authority  needed  for  reauthorization 
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and  continuous  implementation  of  the 
program.  The  EPA  cannot  approve  a  . 
SIP.  imder  the  Clean  Air  Act,  which 
lacks  continuing  legislative  authority. 
DATES:  This  withdrawal  is  made  on  Jtily 
31, 1997.  Comments  on  the  proposed 
disapproval  must  be  received  on  or 
before  September  2. 1997. 
ADDRESSES:  Written  comments  on  the 
proposed  action  should  be  addressed  to 
Mr.  Thomas  H.  Diggs,  Chief,  Air 
planning  Section,  at  the  EPA  Regional 
Office  listed  below.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations.  Persons  interested  in 
examining  these  documents  should 
make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day. 
Environmental  Protection  Agency, 
Region  6.  Air  Planning  Section  (6PD- 
L),  1445  Ross  Avenue.  Suite  700. 
Dallas.  Texas  75202-2733. 
Louisiana  Department  of  Environmental 
Quality.  Air  Quality  Compliance 
Division.  7290  Bluebonnet.  2nd  Floor. 
Baton  Rouge.  Louisiana. 
Louisiana  Department  of  Environmental 
Quality  Capital  Regional  Office.  11720 
Airline  Hi^way.  Baton  Rouge. 
Louisiana. 
FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Sandra  G.  Rennie.  Air  Planning  Section 
(6PI>-L),  EPA  Region  6. 1445  Ross 
Avenue.  Dallas.  Texas  75202-2733. 
telephone  (214)  665-7367. 

SUPPLEMENTARY  MFORMATION: 

I.  Background 

On  August  18. 1995,  and  in  a  later 
submittal,  the  State  of  Louisiana 
submitted  plans  for  an  I/M  program  in 
response  to  the  requirements  of  the  Act 
and  to  Federal  I/M  rules  promulgated  on 
November  5. 1992  (40  CFR  51.350.  et 
seq.].  Serious  ozone  nonattainment 
areas  are  required  by  the  Act  to 
implement  enhanced  vehicle  I/M 
programs.  The  Louisiana  plan  would 
put  a  vehicle  I/M  program  in  place  in 
the  six  parish  Baton  Rouge  ozone 
nonattainment  area  starting  January 
1999.  The  plan  was  not  submitted  under 
the  National  Highway  System 
Designation  Act,  which  amended  the 
Clean  Air  Act  I/M  requirement  in 
certain  respects.  An  I/M  program  is  not 
needed  to  provide  the  reductions 
necessary  to  support  a  demonstration  of 
the  Baton  Rouge  15%  Rate-of-Progress 
Plan  or  the  Post- 1996  Rate  of  Progress/ 
Attainment  Demonstration  Plan.  A 
proposed  conditional  approval  of  this 
plan  was  published  in  Die  Federal 
Register  oa  June  9, 1997  (62  FR  31388). 
The  plan  was  proposed  for  approval 


with  the  conditions  that  the  program 
start  in  January  1999.  and  that  the  State 
obtain  legislative  authority  for 
continuous  program  operation.  The 
State  statute  had  required  program 
reauthorization  in  1997  and  in  odd- 
numbered  years  thereafter. 

n.  Analysis  of  LegialatiTe  Authority 

Under  40  CFR  51.372(a)(6)  of  the 
Federal  I/M  rule,  the  SIP  submittal  must 
include  legal  authority  for  the  I/M 
program  imtil  such  time  as  it  is  no 
longer  necessary.  Legal  authority  in  the 
revteed  Louisiana  SDP  is  limited  to 
reauthorization  by  the  State  Legislature 
in  odd-numbered  years  starting  in  1997. 
The  EPA  considered  this  a  major 
deficiency  in  the  SIP.  and  made 
correcting  this  deficiency  one  condition 
toward  full  approval  of  the  SIP.  The 
Clean  Air  Act  section  110(a)(2)(E) 
requires  that  all  SIPS,  to  be  approvable. 
must  include  adequate  authority  under 
State  law  to  implement  the  plan. 

The  State  Legislature  held  a  regidar 
session  from  April  1, 1997,  through  June 
23, 1997.  Neither  of  the  two  bills 
relating  to  I/M  were  enacted.  The 
Legislature  recessed  without  providing 
the  necessary  legal  authority  for 
program  reauthorization  or  continuous 
program  operation,  and  will  not  meet  in 
regular  session  until  the  spring  of  1999. 
A  fee  bill  to  fiind  program  development 
also  was  not  acted  upon.  Consequently, 
the  State  will  not  have  legal  authority  to 
implement  the  I/M  program  after  1997. 

UL  Rulemaldiig  Action 

The  EPA  is  withdrawing  the  proposed 
conditional  approval  appearing  at  62  FR 
31388,  June  9, 1997,  since  Louisiana 
fiailed  to  enact  continuing  legislative 
authority  during  the  1997  session. 
Louisiana  could  not  comply  with  the 
proposed  condition  in  the  notice. 

Ine  EPA  abo  proposes  to  disapprove 
the  Louisiana  I/M  SIP  under  sections 
llO(k)  and  182  of  the  Act  since  the  State 
did  not  obtain  reauthorization  and 
continuous  legislative  authority  for  I/M 
program  operation.  A  disapproval  is 
being  proposed  because  the  State's  I/M 
SIP  does  not  meet  all  the  requirements 
of  the  Act  and  the  federal  I/M  rules. 

Today's  rulemaking  action  withdraws 
the  previous  proposed  conditional 
approval,  and  proposes  to  disapprove 
the  State's  I/M  SIP  until  such  time  as  the 
State  corrects  the  major  deficiency 
relating  to  legislative  authority- 

Under  section  179(a)(2),  if  the  EPA 
Administrator  takes  final  disapproval 
action  on  a  submission  imder  section 
110(k)  for  an  area  designated 
nonattainment  based  on  the 
submission's  failure  to  meet  one  or  more 
of  the  elements  required  by  the  Act.  the 


Administrator  must  apply  one  of  the 
sanctions  set  forth  in  section  179(b)  of 
the  Act  (unless  the  deficiency  has  been 
corrected  within  18  months  of  such 
disapproval).  Section  179(b)  provides 
two  sanctions  available  to  the 
Administrator  revocation  of  highway 
funding  and  the  imposition  of  emission 
ofiiset  requirements.  The  18-month 
period  referred  to  in  section  179(a)  will 
begin  on  the  effective  date  established 
in  the  final  disapproval  action.  If  the 
deficiency  is  not  corrected  within  six 
months  of  the  imposition  of  the  firat 
sanction,  the  second  sanction  will  also 
apply.  This  sanctions  process  is  set  forth 
in  40  CFR  52.31.  Today's  action  serves 
only  to  propose  disapproval  of  the 
State's  revision,  and  does  not  constitute 
final  agency  action.  Thus,  the  sanctions 
process  described  above  does  not 
commence  with  today's  action. 

Also.  40  CFR  51.448(b)  of  the  federal 
transportation  conformity  rules 
currentiy  state  that  if  the  EPA 
disapproves  a  submitted  control  strategy 
implementation  plan  revision  which 
initiates  the  sanction  process  under 
section  179  of  the  Act,  the  confonnity 
status  of  the  transportation  plan  and 
transportation  improvement  program 
shall  lapse  120  days  after  the  EFA's  final 
disapproval  without  a  protective 
finding,  and  no  new  project-level 
conformity  determinations  may  be 
made.  Furthermore,  no  new 
transportation  plan.  Transportation 
Improvement  Program,  or  projects  may 
be  found  to  conform,  until  another 
control  strategy  implementation  plan 
revision  fulfilling  the  same  Clean  Air 
Act  requirements  is  submitted,  found 
complete,  and  conformity  to  this 
submission  is  determined. 

The  timeframe  for  the  conformity 
lapse,  which,  as  discussed  above,  is  120 
days  after  the  effective  date  of  EPA's 
final  disapproval  action,  could  be 
changed  by  a  revision  to  EPA's 
conformity  rule.  On  July  9, 1996.  EPA 
published  (61  FR  36112)  a  proposed 
rule  which  would  modify  the 
Transportation  Conformity  rule.  A  key 
provision  contained  in  the  proposal  was 
a  change  in  the  penalty  that  occurs  120 
days  after  a  final  disapproval  action. 
Instead  of  a  lapse,  a  less  punitive 
conformity  frwBze  was  proposed  to  occur 
in  120  days.  In  EPA's  proposed 
conformity  rule  revision,  the  more 
restrictive  lapse  would  be  imposed  2 
years  after  a  final  disapproval  action. 
Therefore,  if  the  confonnity  rule  is 
finalized  as  proposed,  the  conformity 
lapse  will  take  place  2  years  from  the 
effective  date  of  the  final  disapproval 
action,  and  a  freeze  would  be  imposed 
in  the  period  between  120  days  and  2 
years  following  the  effective  date  of  this 
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action.  Louisiana  will  ultimately  be 
subject  to  the  provisions  contained  in 
EPA's  final  conformity  rule. 

Nothing  in  today's  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

The  Regional  Administrators' 
decision  to  approve  or  disapprove  the 
SIP  revision  will  be  based  on  whether 
it  meets  the  requirements  of  section 
110(a)(2)(AHK)  and  part  D  of  the  Act, 
as  amended,  and  EPA  regulations  in  40 
CFRpart  51. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
&om  Executive  Order  12866  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  See  5  U.S.C. 
603  and  604.  Alternatively.  EPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

The  EPA's  proposed  disapproval  of 
the  State  request  under  section  110  and 
subchapter  I,  part  D  of  the  Act  does  not 
affect  any  existing  requirements 
applicable  to  small  entities.  Any 
preexisting  Federal  requirements  remain 
in  place  after  this  disapproval.  Federal 
disapproval  of  the  state  submittal  does 
not  affect  its  state-enforceability. 
Moreover,  EPA's  disapproval  of  the 
submittal  does  not  impose  any  new 
Federal  requirements.  Therefore.  EPA 
certifies  that  this  disapproval  action 
does  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  it  does  not  remove  existing 
requirements  and  does  not  impose  any 
new  Federal  requirements. 

C.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

Under  section  801(a)(1)(A)  of  the 
Administrative  Procedures  Act  (APA)  as 
amended  by  the  small  business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  EPA  submitted  a  report  containing 


this  rule  and  other  required  information 
In  the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  general 
Accounting  Office  prior  to  publication 
of  the  rule  in  today's  Federal  Register. 
This  rule  is  not  a  "major  rule"  as 
defined  by  section  804(2)  of  the  APA  as 
amended. 

D.  Unfunded  Mandates  Act 

Under  section  202  of  the  Unfunded 
Mandate  Reform  Act  of  1995.  signed 
into  law  on  March  22.  1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  nlle 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local  or  tribal  governments  in  aggregate; 
or  to  the  private  sector,  of  $100  million 
or  more.  Under  section  205.  EPA  must 
select  the  most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be 
significantly  or  uniquely  impacted  by 
the  rule.  This  Federal  action  imposes  no 
new  requirements. 

List  of  Sul^ects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons.  Nitrogen  dioxide.  Ozone. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  )uly  21,  1997. 
Lynda  F.  Carroll. 
Acting  Regional  Administrator. 
[FR  Doc.  97-20179  Filed  7-30-97;  8:45  ami 
aiujNQ  cooc  mm  »o  p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  173-0044b;  FRL-58e7-4] 

Approval  and  Promulgation  of  State 
Implefnentation  Plans;  California  State 
Implemantation  Plan  Revision. 
Sacramento  Metropolitan  Air  Quality 
Management  District  and  Santa 
Bart>ara  County  Air  Pollution  Control 
District 

AGENCY:  Environmental  Protection 
Agency  (EPA).  , 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  act  on 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  consisting  of 
two  volatile  organic  compound  (VOC) 
negative  declarations  from  the 
Sacramento  Metropolitan  Air  Quality 
Management  District  for  Plastic  Parts 
Coating:  Business  Machines  and  Plastic 


Parts  Coating:  Other  and  six  negative 
declarations  from  the  Santa  Barbara 
County  Air  Pollution  Control  District  for 
the  following  VOC  source  categories: 
Industrial  Wastewater,  Plastic  Parts 
Coating:  Business  Machines,  Plastic 
Parts  Coating:  Other,  Industrial  Cleaning 
Solvents,  Offset  Lithography,  and 
Shipbuilding  Coatings.  The  intended 
effect  of  proposing  to  include  these 
negative  declarations  in  the  SIP  is  to 
meet  the  requirements  of  the  Clean  Air 
Act,  as  amended  in  1990  (CAA  or  the 
Act).  In  the  Final  Rules  Section  of  this 
Federal  Register,  the  EPA  is  acting  on 
the  state's  SIP  revision  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  rationale  for  this 
action  is  set  forth  in  the  direct  final  rule. 
If  no  adverse  comments  are  received  in 
response  to  this  proposed  rule,  no 
further  activity  is  contemplated  in' 
relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  document  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by 
September  2, 1997. 

ADDRESSES:  Written  comments  on  this^ 
action  should  be  addressed  to:  Julie  A. 
Rose,  Rulemaking  Office  (AIR— 4),  Air 
Division,  U.S.  Environmental  Protection 
Agency.  Region  9,  75  Hav^ome  Street, 
San  Francisco.  CA  94105-3901. 

Copies  of  the  negative  declarations  are 
available  for  public  inspection  at  EPA's 
Region  9  office  and  at  the  following 
locations  during  normal  business  hours. 
Rulemalung  Office  (AIR-4),  Air 
Division.  U.S.  Environmental 
Protection  Agency.  Region  DC,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105 
Air  Docket  (6102),  U.S.  Envirofimental 
Protection  Agency,  401  "M"  Street, 
S.W..  Washington.  DC.  20460 
California  Air  Resources  Board, 
Stationary  Source  Division,  Rule 
Evaluation  Section,  2020  "L"  Street, 
Sacramento.  CA  95812 
Sacramento  Metropolitan  Air  Quality 
Management  District,  8411  Jackson 
Road,  Sacramento,  CA  95826 
Santa  Barbara  County  Air  Pollution 
Control  District,  Agency,  26  Castilian 
Drive.  B-23,  Goleta.  CA  93117. 
FOR  FURTHER  MFORMATXM  CONTACT:  Julie 
A.  Rose.  Rulemaking  Office  (AIR-4),  Air 
Division.  U.S.-Environmental  Protection 
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Agency,  75  Hawthorne  Street,  San 
Francisco,  CA  94105-3901  Telephone: 
(415)  744-1184 

SUPPLEMDfTARV  MFORMATION:  This 
dociunent  concerns  negative 
declarations  for  VOC  source  categories 
from  the  Sacramento  Metropolitan  Air 
Quality  Management  District 
(SMAQMD)  and  the  Santa  Barbara 
County  Air  Pollution  Control  District 
(SBCAPCD).  On  June  6.  1996.  the 
SMAQMD  submitted  two  negative 
declarations  for  the  following  VOC 
source  categories:  Plastic  Parts  Coating: 
Business  Machines  and  Plastic  Parts 
Coating:  Other.  On  July  12, 1996,  the 
SBCATCD  submitted  six  negative 
declarations  for  the  following  VOC 
source  categories:  Industrial 
Wastewater,  Plastic  Parts:  Business 
Machines,  Plastic  Parts:  Other, 
Industrial  Cleaning  Solvents,  Offset 
Lithography,  and  Shipbuilding  Coating. 
These  negative  declarations  confirm  that 
the  respective  source  categories  are  not 
present  in  the  SMAQMD  or  the 
SBCAPCD.  The  negative  declarations 
were  submitted  to  EPA  by  the  California 
Air  Resources  Board  as  revisions  to  the 
SIP  on  the  dates  indicated. 

For  further  information,  please  see  the 
information  provided  in  the  EKrect  Final 
action  which  is  located  in  the  Rules 
Section  of  this  Federal  Register. 

Anthority:  42  U.S.C  7401-7671q. 

Dated:  July  16, 1997. 
Felicia  Marcus, 
Regional  A  dministrator. 
(FR  Doc.  97-20218  FUed  7-30-97;  8:45  am) 

BILUNQ  CODE 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
[SW-fRL-68e2-q 

Hazardous  Waste  Management 
System;  Identification  and  Usllng  of 
Hazardous  Waste;  Proposed  Removal 
of  Rnal  Rule 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule  and  request  for 

comment. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  repeal  of  the 
exclusion  that  appears  in  the  final  rule 
published  at  56  FR  67197  (December  30, 
1991)  regarding  a  delisting  granted  to 
Reynolds  Metals  Compcmy  (Reynolds), 
Gum  Springs,  Arkansas.  The  exclusion 
granted  to  Reynolds  on  December  30. 
1991,  was  to  exclude  (or  delist),  certain 
solid  wastes  (i.e.,  kiln  residue  from 


treatment  of  spent  potliner  from  primary 
aliuninum  reduction)  generated  at 

Reynolds'  facility  from  the  lists  of 

hazardous  wastes  contained  in  40  CFR 
261.24, 40  CFR  261.31,  40  CFR  261.32 
and  40  CFR  261.33  (hereinafter  all 
sectional  references  are  to  40  CFR 
unless  otherwise  indicated).  This 
proposed  decision  to  repeal  the 
exclusion  is  based  on  an  evaluation  of 
waste-specific  information  provided  by 
Reynolds  and  obtained  by  EPA  either 
independentiy  or  from  the  Arkansas 
Department  of  Pollution  Control  and 
Ecology  (ADPC&E)  subsequent  to  the 
promulgation  of  the  exclusion.  If  this 
proposed  decision  is  finalized,  all  future 
waste  generated  at  Reynold's  Gum 
Springs,  Aikansas  bcility  will  no  longer 
be  excluded  fitim  the  requirements  of 
hazardous  waste  regulations  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  and  must  be  handled  as 
hazardous  waste  in  accordance  with  40 
CFR  parts  260  through  266,  268  and  273 
as  well  as  any  permitting  standards  of 
40  CFR  part  270. 

DATES:  'The  EPA  is  requesting  public 
comments  on  this  proposed  decision. 
Comments  will  be  accepted  until 
September  2, 1997.  Comments 
postmarked  after  the  close  of  the 
comment  period  will  be  stamped  "late", 
and  will  not  be  considered  in 
formulating  a  final  decision. 

Any  person  may  request  a  hearing  on 
this  proposed  decision  by  filing  a 
request  by  August  15, 1997.  The  request 
must  contain  die  information  prescribed 
in  §  260.20(d). 

ADDRESSES:  Send  three  copies  of  your 
comments.  Two  copies  should  be  sent  to 
William  Gallagher.  Delisting  Program, 
Multimedia  Planning  and  Permitting 
Division  (6PD-0).  Environmental 
Protection  AgeiA:y,  Region  6, 1445  Ross 
Avenue,  I>allas,  Texas  75202.  A  third 
copy  should  be  sent  to  the  Arkansas 
Department  of  Pollution  Control  and 
Ecology,  P.O.  Box  8913,  Littie  Rock, 
Arkansas  72209-8913.  Identify  your 
comments  at  the  top  with  this  regulatory 
docket  number  F-97-ARDEL- 
REYNOLDS.  Requests  for  a  hearing 
shotdd  also  be  addressed  to  William 
Gallagher. 

The  RCRA  regulatory  docket  for  this 
proposed  rule  is  located  at  Region  6, 
Environmental  Protection  Agency,  1445 
Ross  Avenue,  Dallas,  Texas  75202  and 
is  available  for  viewing  in  the  EPA 
library  on  the  12th  floor  from  8:30  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
excluding  Federal  holidays.  Call  (214) 
665-6444  for  appointments.  The  docket 
may  also  be  viewed  at  the  Arkansas 
Department  of  Pollution  Control  and 
Ecology,  8001  National  Drive,  Littie 


Rock,  Arkansas  72209.  The  public  may 
copy  material  from  any  regulatory 
docket  at  no  cost  for  the  first  100  pages, 
and  at  $0.15  per  page  for  additional 
copies. 

FOR  FURTHER  SIPORMATIONt  CONTACT:  For 
technical  information  concerning  this 
notice,  contact  William  Gallagher. 
Delisting  Program  (6PD-0),  R^ion  6, 
Environmentel  Protection  Agency,  1445 
Ross  Avenue.  Dallas.  Texas  75202,  (214) 
665-6775. 

SUPPiaiBfTARY  MFORMATION: 

LBackgnNHul 

A.  "Delisting",  in  General 

On  January  16, 1981 ,  as  part  of  its 
final  and  interim  final  regulations 
implementing  section  3001  of  RCRA, 
the  EPA  published  an  amended  list  of 
hazardous  wastes  from  nonspecific  and 
specific  sources.  This  list  has  been 
amended  several  times,  and  is 
published  in  §§261.31, 261.32  and 
261.33.  These  wastes  are  listed  as 
hazardous  because  they  typically  and 
frequentiy  exhibit  one  or  more  of  the 
characteristics  of  hazardoiis  wastes 
identified  in  subpart  C  of  part  261  (i.e., 
ignitability,  corrosivity,  reactivity,  and 
toxicity)  or  meet  the  criteria  for  listing 
contained  in  §  261.11  (aM2)  or  (a)(3). 

In  1988,'  the  Agency  determined  that 
spent  potliners  are  a  solid  waste  that 
may  pose  a  substantial  present  or 
potential  hazard  to  human  health  or  the 
environment  when  improperly 
transported,  treated,  stored,  disposed  of, 
or  otherwise  managed.  It  was 
determined  that  spent  potliners  contain 
toxic  constituents  that  are  mobile  and/    ' 
or  persistent  in  the  environment  Spent 
potliners  were  originally  listed  as 
hazardous  waste  because:  (1)  Spent 
potliners  contain  significant  amounts  of 
iron  cyanide  complexes  and  free 
cyanide,  both  of  which  EPA  detected  in 
spent  podiners  in  significant 
concentrations;  (2)  free  cyanide  is 
extremely  toxic  to  both  humans  and 
aquatic  life  if  ingested;  (3)  available  data 
indicated  that  significant  amounts  of 
free  cyanide  and  iron  cyanide  will  leach 
from  potliners  if  spent  potliners  are 
stored  or  disposed  in  unprotected  piles 
outdoors  and  are  exposed  to  rain  water; 
(4)  damage  incidents  have  been  reported 
that  are  attributable  to  improper 
disposal  of  spent  potliners, 
demonstrating  migration,  mobility,  and 
persistence  of  waste  constituents  and 
demonstrating  that  substantial  hazard 
can  result  from  improper  management 
of  this  waste;  and  (5)  generation  of  large 
quantities  of  the  waste  increases  the 
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potential  for  hazard  if  mismanagement 
should  occur. 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  described  in  these 
regulations  generally  is  hazardous,  a 
specific  waste  from  an  individual 
facility  meeting  the  listing  description 
may  not  be  hazardous.  Therefore, 
§§  260.20  and  260.22  provide  a  variance 
procedure,  allowing  persons  to 
demonstrate  that  a  specific  waste  from 
a  particular  generating  facility  should 
not  be  regulated  as  a  hazardous  waste. 

To  have  their  wastes  excluded, 
petitioners  must  show  that  wastes 
generated  at  their  facilities  do  not  meet 
any  of  the  criteria  for  which  the  wastes 
were  listed.  See.  §  260.22(a)  and  the 
background  documents  for  the  listed 
wastes.  In  addition,  the  Hazardous  and 
Solid  Waste  Amendments  (HSWA)  of 
1984  require  EPA  to  consider  any 
factors  (including  additional 
constituents)  other  than  those  for  which 
the  waste  was  listed,  if  there  is  a 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous.  Accordingly,  a 
petitioner  also  must  demonstrate  that 
the  waste  does  not  exhibit  any  of  the 
hazardous  waste  characteristics  (i.e.. 
ignitability.  reactivity,  corrosivity,  and 
toxicity),  and  must  present  sufficient 
information  for  EPA  to  determine  based 
on  actual  or  theoretical  data  whether  the 
waste  contains  any  of  the  other 
identified  constituents  at  levels  not 
protective  of  human  health  and  the 
environment  through  comparison  to 
maximum  contaminant  levels,  drinking 
water  standards,  etc.  See.  §  260.22(a).  42 
U.S.C.  6921(f).  and  the  background 
documents  for  the  listed  wastes. 
Although  wastes  that  are  delisted  (i.e.. 
excluded)  are  evaluated  to  decide 
whether  they  exhibit  any  of  the 
characteristics  of  hazardous  waste, 
generators  remain  obligated  under 
RCRA  to  determine  whether  their  waste 
exhibits  a  hazardous  waste 
characteristic  as  defined  by  §§  261.21 
through  261.24.  The  Agency  may  also 
impose  additional  conditions  to  ensure 
the  waste  does  not  result  in  a  health 
hazard,  and  has  the  ability  to  consider 
and  act  on  new  information  if  it 
becomes  available. 

In  addition,  mixtures  containing 
listed  hazardous  wastes  and  residues 
Erom  the  treatment,  storage,  or  disposal 
of  listed  hazardous  wastes  are  also 
considered  hazardous  wastes.  See, 
§§  261.3  (a)(2)(iv)  and  (c)(2)(i).  referred 
to  as  the  "mixture"  and  "derived-from" 
rules,  respectively.  Such  wastes  are  also 
eligible  for  exclusion  but  remain 
hazardous  wastes  until  excluded. 


B.  The  Reynold's  "Delisting"  Petition 

On  August  14,  1989.  Reynolds  Metals 
Company  (Reynolds),  located  in 
Bauxite.  Arkansas,  petitioned  EPA 
pursuant  to  §§  260.20  and  260.22  to 
exclude  kiln  residue  derived  from 
processing  K088  spent  potliner  wastes 
at  its  R.P.  Patterson  facility  in  Gum 
Springs,  Arkansas  from  hazardous  waste 
regulation.  Reynolds  conducted  the 
demonstration  for  the  delisting  at  its 
Bauxite,  Arkansas,  facility  but  later 
moved  its  thermal  treatment  process 
from  Bauxite,  Arkansas,  to  the  Reynolds 
facility  located  in  Gum  Springs, 
Arkansas.  Specifically,  Reynolds 
requested  an  exclusion  (i.e.,  for  a  waste 
that  had  not  yet  been  generated)  for  kiln 
residue  from  the  treatment  of  spent 
potliner  from  four  Reynolds  aluminum 
reduction  facilities.  Reynolds  petitioned 
EPA  for  the  exclusion  based  on:  (1) 
descriptions  of  a  full-scale  process  used 
to  treat  spent  potliner;  and  (2) 
characterization  of  untreated  spent 
potliner  and  residue  generated  at 
Reynolds'  Bauxite.  Arkansas,  facility 
during  the  treatment  of  spent  potliners 
from  four  Reynolds  aluminum  reduction 
facilities.  In  support  of  its  petition, 
Reynolds  submitted:  (1)  Detailed 
descriptions  of  its  waste  treatment 
process;  (2)  a  description  of  the 
processes  generating  spent  potliners  that 
were  treated  by  the  rotary  kiln  process; 
(3)  total  constituent  analysis  results  for 
the  eight  metals  listed  in  §  261.24;  (4) 
total  constituent  analysis  results  for 
antimony,  beryllium,  nickel,  cyanide, 
and  fiuoride  from  representative 
samples  of  both  the  kiln  residue  and  the 
untreated  spent  potliner;  (5)  Extraction 
Procedure  ^  leachate  analysis  results  for 
the  eight  metals  listed  in  §  261.24, 
antimony,  beryllium,  nickel,  cyanide, 
and  fluoride  from  representative 
samples  of  the  kiln  residue;  (6)  Toxicity 
Characteristic  Leaching  Procedure,  test 
Method  1311  in  "Test  Methods  for 
Evaluating  Solid  Waste,  Physical/ 
Chemical  Methods,"  EPA  Publication 
SW-846  (hereinafter  the  TCLP)  J 
leachate  analyses  for  the  metals  in 
§  261.24  (except  mercury),  antimony, 
beryllium,  nickel,  cyanide,  and  fluoride 
from  representative  samples  of  the  kiln 
residue;  (7)  total  constituent  analysis 
results  for  volatile  and  semivolatile 
organic  compounds,  dioxins,  and  furans 
from  representative  samples  of  the  kiln 
residue;  and  (8)  test  results  and 
information  regarding  the  hazardous 


'  The  Extraction  Procedure  was  the  accepted 
leachate  lest  in  1989  when  Reynolds  origiiially 
submitted  its  petition. 

'The  Toxicity  Characteristic  Leaching  Procedure 
replaced  the  Extraction  Procedure  as  the  standard 
leaching  procedure  for  hazardous  waste  in  1990. 


waste  characteristics  of  ignitability, 
corrosivity.  and  reactivity. 

Moreover,  Reynolds  requested  that 
the  exclusion  also  apply  to  the  waste 
generated  by  an  additional  kiln  in  order 
for  Rejmolds  to  expand  its  treatment 
capacity.  The  second  kiln  was 
established  in  conjunction  with  the  first 
kiln  in  Gum  Springs,  Arkansas,  and 
similarly  treats  spent  potliner. 

C.  EPA  Evaluation  of  Reynolds 
"Delisting"  Petition 

The  EPA  evaluated  the  information 
and  analytical  data  provided  by 
Reynolds  in  support  of  its  {>etition. 
Specifically,  EPA  evaluated  the 
petitioned  waste  (i.e.,  the  treatment 
residues)  against  the  listing  criteria  for 
K088  listed  waste  and  factors  cited  in 
§  261.1 1(a)(3).  Based  on  that  review, 
EPA  determined  that  the  waste  was 
nonhazardous  with  respect  to  the 
original  listing  criteria  (i.e.,  presence  of 
cyanide  in  the  residue).  The  EPA  then 
evaluated  the  waste  with  respect  to 
other  factors  or  criteria  to  assess 
whether  there  was  a  reasonable  basis  to 
believe  that  additional  factors  could 
cause  the  waste  to  be  hazardous.  In 
accordance  with  §  260.22,  EPA  was 
required  to  consider  whether  the  waste 
was  acutely  toxic,  the  toxicity  of  the 
constituents,  the  concentration  of  the 
constituents  in  the  waste,  "their 
tendency  to  migrate  and  to 
bioaccumulate,  their  persistence  in  the 
environment  once  released  from  the 
waste,  plausible  and  specific  types  of 
management  of  the  petitioned  waste,  the 
quantities  of  waste  generated,  and  waste 
variability". 

For  this  delisting  determination,  the 
EPA  used  such  information  to  identify 
plausible  exposure  routes  (i.e.,  ground 
water,  siuface  water,  air)  for  hazardous 
constituents  present  in  the  petitioned 
waste.  As  explained  in  the  final  rule 
delisting  the  waste,  EPA  assumed  that 
disposal  in  a  subtitle  D  landfill  was  the 
most  reasonable,  worst-case  disposal 
scenario  for  Reynolds'  petitioned  waste. 
This  assumption  is  based  in  part  on 
Reynolds'  original  delisting  petition  that 
stated  that  the  waste  would  be  disposed 
of  in  an  on-site  monofill  or  in  a 
mimicipal  landfill.  The  EPA  determined 
the  major  exposure  route  of  concern 
would  be  ingestion  of  contaminated 
ground  water.  Evaluations  of  wind 
bloMm  dust  and  surface  water  runes' 
were  conducted  and  determined  not  to 
be  a  concern.  The  EPA  Composite 
Model  for  Landfills  (EPACML)  was  used 
to  predict  the  maximum  allowable 
concentrations  of  hazardous 
constituents  that  may  be  released  fitim 
the  petitioned  waste  after  disposal  and 
to  determine  the  potential  impact  of  the 
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disposal  of  Reynolds'  petitioned  waste 
on  hiunan  health  and  the  environment. 
At  the  time  of  the  Reynolds  petition 
submittal,  the  Agency  had  developed  a 
gioimd  water  model  which  could 
address  a  large  mmiber  of  limitations  in 
the  ground  water  models  used  in  1989. 
See.  56  FR  32993,  July  18, 1991  and  56 
FR  67197,  December  30,  1991. 
Specifically,  EPA  used  the  maximum 
estimated  waste  volume  and  the 
maximum  reported  TCLP  extract 
concentrations  as  inputs  to  estimate  the 
constituent  concentrations  in  the 
ground  water  at  a  hypothetical  receptor 
well  downgradient  from  the  disposal 
site.  The  calculated  receptor  well 
concentrations  (referred  to  as 
compliance-point  concentrations)  were 
then  compared  directly  to  the  health- 
based  levels  (i.e,  Maximimi 
Contaminant  levels,  drinking  water 
standards,  etc.)  used  in  delisting 
decision-making  for  the  hazardous 
constituents  of  concern. 

The  EPA  believed  that  this  fate  and 
transport  model  represented  a 
reasonable  worst-case  scenario  for 
disposal  of  the  petitioned  waste  in  a 
landfill,  and  that  a  reasonable  worst- 
case  scenario  was  appropriate  when 
evaluating  whether  a  waste  should  be 
relieved  of  the  protective  management 
constndnts  of  RCRA  subtitle  C.  The 
delisting  process  was  established  on  the 
basis  that  if  it  could  be  demonstrated 
that  the  waste  concentrations  would  not 
exceed  the  health  based  concentrations 
at  a  hypothetical  downgradient  well, 
when  modeled  using  the  assumed 


worst-case  scenario,  the  waste  could  be 
delisted.  Based  on  this  evaliiation,  EPA 
believed  that  thcbhazardous  constituents 
in  Reynolds'  petitioned  waste  would  not 
leach  and  migrate  at  concentrations 
above  the  health-based  levels  used  in 
delisting  decision-making  and, 
therefore,  would  not  pose  a  threat  to 
human  health  and  the  environment. 
Accordingly,  after  providing  the 
required  public  notice  and  opportunity 
to  comment  EPA  concluded  that:  (1) 
The  waste  to  be  excluded  was  not 
hazardous  based  upon  the  criteria  for 
which  K088  was  listed,  and  (2)  no  other 
hazardous  constituents  or  factors  that 
could  cause  the  waste  to  be  hazardous 
were  present  in  the  waste  at  levels  of 
regulatory  concern.  For  complete 
information  on  EPA's  proposed  and 
final  decisions  to  grant  Reynold's 
delisting  petition  see  56  FR  32993  (July 
18, 1991)  and  56  FR  67197  (December 
30, 1991)  respectively. 

As  part  of  the  decision  to  grant  the 
Reynolds  delisting  petition,  EPA 
imposed  requirements  that  Reynolds 
conduct  ongoing  sampling  of  the 
treatment  residue  using  the  TCLP  to 
verify  that  the  hazardous  constituents 
remaining  in  the  residue  were  below  the 
established  delisting  levels  for  those 
constituents.  No  requirements  were 
established  for  sampling  the  monofill 
residue  leachate. 

D.  Reynolds'  Current  Disposal  of  the 
Delisted  Treatment  Residue 

Reynolds  presently  uses  its  process  to 
treat  its  own  spent  potliner  K088  wastes 


and  those  from  other  sources,  and  has 
disposed  approximately  300,000  cubic 
yards  of  the  residue  in  a  single  lined 
monofill  located  at  the  Gum  Springs 
site.  According  to  Reynolds,  firam  June 
1994  to  March  1996,  the  leachate 
generated  from  the  landfill 
(approximately  7,000,000  gallons  of 
leachate)  was  shipped  oCf-site  to  a 
Reynolds  facility  located  in  Sherwin, 
Texas,  for  use  as  a  water  conditioner  (a 
practice  now  no  longer  employed  by 
Reynolds).  Since  April  1996,  die 
compiany  also  has  used  approximately 
150,000  cubic  yards  of  the  delisted 
residues  in  mine  reclamation  activities 
at  its  Hurricane  Creek,  Arkansas,  mining 
site  as  fill  material  in  unlined  pits,  and 
as  test  material  for  all-weather  road 
surfaces  at  the  mining  site  and  at  the 
Gum  Springs  Plant 

As  required  by  the  delisting 
conditions,  Reynolds  has  conducted 
ongoing  daily  sampling  (TCLP)  of  the 
treatment  residue  generated  by  its 
treatment  of  sfwnt  potliner  K088  waste 
to  determine  if  the  hazardous 
constituents  remaining  in  the  residue 
are  below  the  established  delisting 
levels.  See  Part  261  Appendix  K-Table 
2,  Reynolds  Metals  Company,  Condition 
(2)(B).  According  to  Reynolds'  test 
results,  the  leachate  generated  from 
using  the  test  me^od  prescribed  by 
Reynolds'  exclusion  (the  TCLP)  do  not 
indicate  that  the  health-based  delisting 
levels  established  for  the  constituents  of 
concern  in  the  residue  have  been 
exceeded.  (See  Table  1). 


Table  l.—  TCLP  Leachate  Data  for  Residues  (Milugrams  Per  Uter,  mg/L)^ 


TCLP  results  from  ongoing  verification  testing 


Date  of  report 


Delisting  Limit 

Haaitti  Baaed  Level 

4/6^94  

5/1 W94  

3/22/95  

9Ca/95  

1/14/96  

4/2/96  

9/26/96  


/krsenic 

Cyanide^ 

RLioride 

(mgA.) 

(mgiJ 

(mgAJ 

0.6 

2.4 

48 

a0.05 

*02 

*4 

<fi.002 

«0.5 

28.8 

0.002 

0.733 

26.6 

<0.005 

1.28 

32.4 

0.008 

2.00 

27.0 

0.010 

1.22 

32.0 

<£.002 

1.90 

31.1 

0.015 

1.70 

2S.5 

'  Representative  sample  of  data  collected  from  daily  analyses  for  Reynokto  Metals  Company's  Laboratory  Reports  for  the  Kiln  Product. 

zOewnized  water  leacfwrte  used  in  Keu  of  TCLP  extraction  media. 

3  Maximum  Contaminant  Level. 

^NaUonat  Primary  and  Secondary  Drinking  Water  Standards. 


n.  Repeal  of  Final  Role  Granting 
Reynolds'  Delisting  Petition 

A.  Highly  Alkaline  Nature  of  Reynolds' 
Treatment  Residue 

Subsequent  to  issuing  the  final  rule 
granting  Reynolds'  delisting  petition, 
EPA  has  obtained  additionsd 


information  gathered  after  the 
operations  at  the  Gimi  Springs  facility 
began.  Specifically,  EPA  now  has 
received  and  analyzed  data  regarding 
the  makeup  of  the  actual  residue 
leachate  generated  by  Reynolds'  K088 
treatment  process  and  data  from  the 


Hurricane  Creek  mining  site.  As 
explained  in  greater  detail  below,  those 
data  indicate  that  the  monofill  leachate 
contains  levels  of  hazardous 
constituents  significantly  higher  than 
the  health-based  delisting  levels.  Those 
data  also  show  that  the  leachate  is 
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hazardous  waste  as  defined  by  §  261.22. 
The  leachate  is  corrosive  with  a  pH  in 
the  range  of  12.5-13.5.  In  light  of  those 
actual  field  data,  EPA  has  now  initially 
concluded  that  the  Agency's  1991 
determination  under  §  260.22,  that  no 
other  hazardous  constituents  or  factors 
that  could  cause  the  KQ88  treatment 
residue  resulting  from  Reynolds' 
treatment  process  to  be  hazardous  are 
present  in  the  waste  at  levels  of 
regulatory  concern,  needs  to  be  revised. 

Specifically,  EPA  now  preliminarily 
concludes  that  the  highly  alkaline 
nature  of  the  treatment  residue  is  a 
factor  which  warrants  retaining  it  as  a 
hazardous  waste.  As  supported  by  the 
data  recently  gathered  by  EPA  and  the 
State  of  Arkansas  and  discussed  below, 
the  mobility  of  the  arsenic,  cyanide,  and 
fiuoride  remaining  in  the  treatment 
residue  increases  in  the  highly  alkaline 
matrix.  This  results  in  these  compounds 
leaching  from  the  residue  at  hazardous 
levels  under  most  disposal  scenarios, 
including  those  utilized  by  Reynolds.  In 
addition,  the  leachate  is  a  hazardous 
waste  because  it  exhibits  the  hazardous 
waste  characteristic  of  corrosivity. 
Therefore,  based  on  this  new  data,  the 
treatment  residue  should  not  remain 
delisted. 

The  EPA  believes  that  the  highly 
alkaline  nature  of  the  Reynolds 
treatment  residue  is  due  to  the  high  pH 
of  each  of  the  materials  being  combined 
in  the  treatment  process  (i.e.,  spent 
potliner,  brown  sand,  and  limestone). 
Spent  potliner  alone  has  been  found  to 
raise  the  pH  of  deionized  water  from  7 


to  12.0.*  Historically,  the  pH  of  spent 
potliner  has  ranged  from  11-13  when 
measured.  Brown  sand  is  an  alkaline 
mud  produced  from  the  extraction  of 
alumina  from  bauxite  ore  with  sodium 
hydroxide,  and  contains  significant 
concentrations  of  highly  caustic  sodium 
hydroxide  residuals.  Its  pH  has  been 
measured  at  ranges  frtim  12-14. 
Limestone  (pH  9-10)  is  a  caustic 
material  whose  intended  use  in  the 
process  is  to  react  with  soluble  fluoride 
salts  in  spent  potliner  to  form  stable, 
relatively  insoluble,  calcium  fluoride. 
However,  the  high  alkalinity  of  brown 
sand  together  with  spent  potliner  and 
limestone  provides  no  neutralization  of 
the  inherent  alkalinity  of  the  residue;  in 
confirmation,  the  pH  of  deionized  water 
leach  solutions  (for  cyanide  extraction) 
of  the  Reynolds'  treatment  residue  has 
been  found  to  range  &t}m  11.9  to  12.2.' 
As  EPA  noted  in  the  Emergency  Rule 
for  the  K088  national  capacity  variance 
(See,  62  FR  1993,  January  14,  1997) 
cyanide  (for  example,  alkali-metallic 
cyanide  complexes)  is  soluble,  and  even 
insoluble  iron  cyanides  can  be 
solubilized  under  highly  alkaline 
conditions.  While  the  total  cyanide 
concentration  in  the  treated  waste  has 
been  reduced  by  Reynolds'  treatment 
process,  cyanide  remaining  in  the 
residue  is  environmentally  mobile  and 
appears  in  high  concentrations  Ln  the 
alkaline  leachate  from  the  Cum  Springs 
landfill.  As  a  result,  almost  all  forms  of 
remaining  cyanide  (free  cyanide  and 
cyanide  complexes)  are  detected  in  the 
Gum  Springs  leachate.  However,  at  a 

Table  2 


neutral  pH,  only  the  soluble  &«e 
cyanide  would  be  expected  in  the 
leachate.  Moreover,  although,  the  final 
exclusion  did  not  express  concerns  with 
the  presence  of  arsenic  in  the  treatment 
residue,  high  concentrations  of  arsenic 
are  present  in  the  residue  leachate 
sampled  from  the  monofiU.  It  is 
believed  that  the  high  degree  of  arsenic 
in  the  leachate  is  also  due  to  the  highly 
alkaline  nature  of  the  treatment  residue. 
Arsenic  in  the  treated  spent  potliner 
will  be  predominantly  in  the  III 
oxidation  state  because  of  the  high 
operating  temperature  of  the  rotary 
kilns.  Arsenic  probably  would  normally 
remain  in  the  UI  oxidation  state, 
whether  in  the  solid  phase  or  in 
leachate,  however,  arsenic  IH  solubility 
and  mobility  tend  to  increase  under 
highly  alkaline  conditions. 

B.  EPA  Analysis  of  Data 

The  EPA  has  completed  an  analysis  of 
data  gathered  from  Reynolds,  the 
ADPC&E  and  its  independent  sampling 
of  the  residue.  Those  data  consist  of 
leachate  samples  from  Reynolds' 
monofill  and  from  the  Reynolds 
Hurricane  Creek  mining  site.  Those  data 
support  the  Agency's  preliminary 
conclusion  that  Reynolds'  treatment 
residue  should  not  remain  delisted.  For 
example,  the  Reynolds  and  AOPC&E 
sampling  data  &t)m  the  residue  leachate 
from  the  dedicated  monofill  show  that 
the  leachate  contains  concentrations  of 
hazardous  constituents  above  the 
delisting  limits,  (See  Table  2). 


Residue  leachate  data  from  monofill  ^ 


Date 


pH 

Arsenic 
{mgfL) 

Cyanide 
(mgA.) 

Ruoride 
(mgA.) 

0.6 
2  0.05 

2.4 
'0.2 
18.8 

48 

34 

13.5 

5.2 

3.54 
12.8 
10.6 

7.0 

11.5 
6.55 

22 

35.3 

13.1 
125 

2650 

12.9 
12.75 

41.4 
46.5 

2320 
2226 

Delisting  Limits  

HeaKfvBased  Level 

4n/9A 

5/11/94 

3/22/95 

9/28^5 

1/5/96 

4/2/96 

9/26/96 


^  These  samples  were  collected  during  Reynolds'  semi-annual  landtW  sampling  events  and  an  ADPC&E  inspection. 

2  Maximum  Contaminant  Level. 

3  Nationai  Primary  and  Secondary  Drinking  Water  Standards. 


Data  from  samples  of  the  actual 
leachate  from  the  monofill  taken  in 
September  1996,  shows  total  cyanide 
concentrations  in  the  actual  leachate  are 
46.5  mg/L  (the  maximum  cyanide 


'Attachments  to  December  9.  1996,  letter  from 
Pat  Graver  of  Reynolds  MetaU  Company  to  Michael 
Shapiro.  Director.  Office  of  Solid  Waste.  Results 


concentration  allowable  under  the 
Reynolds'  exclusion  is  2.4  mg/L); 
arsenic  concentrations  are  at  6.55  mg/L 
(Reynolds'  delisting  maximum 
concentration  is  0.6  mg/L);  and  fluoride 


cited  are  (rom  the  analysis  of  100  grains  of  solid 
malarial  leached  with  2-liten  of  daionizad  water 
(1:20  ratio) 


concentrations  are  at  2228  mg/L 
(Reynolds'  delisting  maximum 
concentration  is  48  mg/L).  The  residue 
leachate  concentrations  bonx  the 
monofiU  are  orders  of  magnitude  higher 
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than  the  average  predicted  TCLP 
leachate  values,  (See  Table  3). 


TABLES 


Compaiison  of  leachate  concentrations  from  monofill  and  TCLP  concentrations  (mg/L) 

Constituent 

DL' 

HBL1 

(A) 

(B) 

(AWB) 

0.6 
2.4 
48 

20.05 

302 
34 

Monofill  Leachate  (4/94-9/ 
96). 

3.54—12.8  

Average  TCLP  (4/94-9/ 
96). 

0.006 

Laachate- 
TCLP-Comparative 
Strangtti  of  MonoNI 
Leachate. 

590—2133 

Arsenic 

18.8—46.5  -. 

1.30  

14.46—35.77 

cyafMe 

Fluoride 

5.2-2650  

29.06 

.179—91.19 

'  DL-Delisting  Umit  in  mg/L;  HBL  •  Health  Based  Level  in  mg/L 

2|Maximum  Contaminant  Level. 

3  f4ational  Primary  and  Secondary  Drinking  Water  Standards. 


Further,  the  Gum  Springs  monofill 
leachate  also  has  a  pH  of  12.5  to  13.5. 
exceeding  the  pH  level  of  12.5 
identifying  a  waste  as  hazardous  due  to 
the  characteristic  of  conosivity.  See 
§  261.22.  The  leachate  from  the  residue 
is  a  hazardous  waste. 

An  analysis  of  surface  water  run  off 
from  treated  spent  potliner  used  as  test 
roadbeds  at  the  Hurricane  Creek  Mine 
by  AOPC&E  in  September  1996  fbimd 
concentrations  of  the  following 
hazardous  constituents  of  concern:  total 
cyanide  concentrations  of  2.0  mg/L 
(compared  with  a  health-based  level  of 
0.2  n^L)  ^;  arsenic  concentrations  at 
1.24  mg/L  (compared  with  the  health- 
based  level  of  0.05  mg/L) '';  and  fluoride 
concentrations  at  229  mg/L  (compared 
with  the  health-based  level  of  4.0  mg/ 
L)  *,(See,  sampling  results  provided  by 
ADPC&E  included  in  the  docket,  items 
F-97-ARDEL-REYNOLDS-002).  In 
addition.  EPA  performed  sampling  at 
the  Hiuricane  Creek  mine  reclemiation 
site  in  N4arch  1997.  Results  finm  the 
sampling  of  the  residue  used  as  fill 
material  indicate  TCLP  leachable 
concentrations  of  fluoride  in  the  residue 
used  as  fill  material  at  the  mine  site 
ranged  from  17.0  mg/L — 86.4  mg/L 
(compared  to  the  hralth-based  level  of 
4.0  mg/L).'  The  cyanide  concentrations 
in  the  residue  used  as  fill  material 
ranged  from  0.01  mg/L — 0.79  mg/L. 
(compared  to  the  hralth-based  number 
of  0.2  mg/L).'°  Water  samples  taken 
bom  boreholes  placed  in  the  mine 
reclamation  area  show  arsenic 
concentrations  at  19.8  mg/L  (compared 
to  the  health-based  level  of  0.05  mg/L), 
cyanide  concentrations  at  3.3  mg/L 
(compared  to  the  health-based  level  of 
0.2  mg/L)  and  fluoride  concentrations  at 
2320  mg/L  (compared  to  the  health- 


based  level  of  4.0  mg/L).  This  indicates 
that  when  placed  in  an  acidic 
environment,  the  waste  continues  to 
leach  at  levels  which  would  not  be 
protective  of  human  health  and  the 
environment 

Values  for  pH.  arsenic,  fluoride,  and 
cyanide  difiier  significantly  between  the 
TCLP  extract  for  treated  spent  potliner 
and  the  actual  residue  leachate  from  the 
monofill.  EPA  assumed  that  the  TCLP 
woiUd  accurately  predict  the  leachate 
quality  of  the  treated  spent  potliner 
when  evaluating  Reynolds'  petition  in 
1991  and  used  the  maximum  TCLP 
leachate  concentrations  and  the 
EPACML  model  to  evaluate  the 
compliance  point  concentrations  for  the 
waste.  The  EPACML  projected  that  no 
hazardous  constituents  would  migrate 
from  the  landfill  at  concentrations  that 
would  exceed  the  health-based  levels  at 
a  receptor  well. 

Based  on  the  actual  data  when  using 
the  TCLP  the  delisted  material  has 
always  met  the  delisting  criteria  as 
prescribed  in  the  December  1991 
exclusion  or  the  residue  has  been 
further  treated  when  a  batch  failed  to 
meet  the  delisting  criteria  The 
predicted  leachate  characteristics  (via 
TCLP).  however,  do  not  correlate  to  the 
actual  leachate  concentrations,  (See, 
Table  4). 

Table  4. — Leachate  Qoncentrations  (mg/ 
L)  TCLP  vs.  Actual  Leachate 


Leachate  analyses 

Inorganic  constitu- 
ents 

TCLP  (1991 
pettiiwi) 

LandM 
(1994-1996) 

Araemc 

CyankJe 

Ruoride  

0.018 
0.014 
29.0 

3.54-12.8 
18.8-46.5 
52-2650 

In  this  limited  circumstance,  the 
TCLP  was  not  an  accurate  predictor  for 
the  actual  leachability  of  the  treated 
residue.  This  is  a  distinct  and  unusual 
case.  The  Agency  anticipated  that 
certain  situations  might  arise,  as  stated 
in  the  Response  to  Comments  on  the 
promulgation  of  revisions  to  the  TCLP 
method.  See.  55  FR  11798  (March  29, 
1990). 

The  EPA  is  continuing  to  investigate 
the  reasons  for  the  discrepancies 
between  the  predicted  and  actual 
results,  but  the  initial  findings  indicate 
a  possible  explanation.  The  EPA 
suspects  that  the  highly  alkaline  residue 
does  not  leach  under  the  TCLP  test 
conditions  because  the  solubility  and 
mobility  of  arsenic,  cyanide,  and 
fluoride  remaining  in  the  residue  do  not 
occur  at  the  extraction  conditions  of  the 
test  (liquid  to  solid  ratio).  The  liquid  to 
solid  ratio  for  the  TCLP  test  is  20:1  (2 
liters  of  extraction  fluid/100  grams  of 
residue).  The  liquid  to  solid  ratios  of  the 
monofill  range  0.15:1 — 0.09:1  based  on 
rain&ll  amounts  and  in  situ  waste 
volume.  See.  F-97-ARDEL- 
REYNOLDS-010.  The  difiisrence  in  the 
TCLP  liquid  to  solid  ratio  and  the  actual 
monofill  liquid  to  solid  ratio  rontribotes 
to  the  differing  results.  The  TCLP 
appears  to  be  diluting  the 
concentrations  of  the  constituents 
leaching  from  the  residue. 

When  the  measured  leachate 
concentrations  are  input  into  the 
EPACML  model,  the  residue  fails  to 
meet  the  delisting  criteria  for  arsenic, 
cyanide,  and  fluoride.  (See.  Table  5). 
llie  concentrations  of  constitiients  in 
the  actual  landfill  leachate  can  pose  a 
threat  to  human  health  and  the 
enviromnent  Further,  the  leachate 
exhibits  the  characteristic  of  corrosivity. 


Md.  at  Attachment  1. 
*  See  58  FR  33006. 


'Id. 
*Id. 
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Table  5.— EPACML:  Calculated  Compliance-Point  Concentrations  (mg/L)  TCLP  /Actual  Landfill  Leachate 


Inorganic  constituents 


Arsenic  . 

Cyanide 

Fluoride 


Compliance  point  con- 
centrations'  (nrtg/L) 


TCLP 


0.0026 

0.021 

2.42 


Landfill 


0^5-1.07 
1.57-4.291 
0.433-221 


Health 
based  lev- 
els* (mg/ 
L) 


3  0.05 

*0.2 

*4.0 


'  Compliance  Point  Concentrations  are  calculated  using  the  TCLP  leachate  concentration  divided  by  a  dilution  attenuation  factor  (DAF)  of  12. 
The  DAF  con^esponds  to  the  maximum  volume  ol  300.000  cut)ic  yards  ol  residue  generated  Reynolds  annually). 
?  See,  56  FR  33006.  Decenober  30.  1991  located  m  the  RCRA  public  docket  for  today's  document. 
3  Maximum  Contaminant  Level. 
*  National  Pnmary  and  Secondary  Dnnking  Water  Standards. 


The  EPA  believes  that  this  is  an 
anomalous  case  because  of  the  unique 
characteristics  of  Reynolds'  waste  (i.e.. 
very  caustic)  and  treatment  process.  The 
EPA's  reasoning  in  evaluating  the 
difference  between  predicted  using  the 
TCLP  and  actual  landHlI  leachate  results 
and  findings  relating  to  the  mine 
reclamation  site  are  expressly  limited  to 
this  isolated  waste,  treatment  process, 
and  circumstance.  It  is  to  be  anticipated 
that  no  test  methodology  will  be 
universally  appropriate  in  all 
circumstances  and  will  be  varied  based 
upon  discrete  site-specific  conditions  as 
was  anticipated  by  the  rule 
promulgating  revisions  to  the  TCLP 
referenced  above.  It  is  for  just  such 
reasons  that  the  Agency  did  not  so  limit 
the  appropriate  test  method  for  making 
all  delisting  decisions.  The  EPA  finds 
that  there  are  distinct  differences  in. the 
assumptions  made  in  use  of  the  TCLP 
and  the  actual  monofill  conditions  as 
well  as  most  other  potential  disposal 
scenarios.  For  example,  Reynolds'  waste 
is  not  co-disposed  with  95  per  cent 
municipal  waste  as  assumed  by  the 
TCLP  worst  case  scenario.  The  leaching 
of  Reynolds'  waste  by  rain  water  (with 
little  buffer  capacity)  occurs  in  lieu  of 
the  simulated  municipal  landfill 
leachate  (where  the  leaching  media  is 
designed  with  a  certain  buffer  capacity). 
Finally,  highly  alkaline  conditions  (pH 
12.5-13.5)  exist  in  the  monofill  as 
opposed  to  the  low  pH  (<5)  conditions 
normally  anticipated  in  municipal 
landfills. 

C.  Conclusion 

Based  on  the  information  described 
above,  EPA  believes  that  Reynolds' 
residue  from  the  treatment  of  K088 
spent  potliner  from  the  list  of  hazardous 
waste  contained  in  §  261.32  should  not 
remain  delisted.  Based  on  more  than 
two  years  of  sampling  data  from  the 
actual  treatment  residue  leachate  and 
data  gathered  during  EPA's  sampling 
event  in  March  1997,  EPA  believes  that 
the  residue  does  not  meet  the  $  260.22 
criteria  for  delisting.  Therefore,  EPA 


proposes  to  repeal  the  final  rule 
published  at  56  FR  67197  (July  18. 1991} 
granting  Reynolds'  petition  for  an 
exclusion  from  K088  hazardous  waste 
listing  contained  in  §§  261.31  and 
261.32  for  certain  solid  waste  generated 
at  Reynolds  Metals  Company,  Gum 
Springs,  Arkansas. 

The  leachate  bom  the  kiln  residue 
contains  cyanide  concentrations  which 
greatly  exceed  the  health-based  limit  of 
0.2  mg/L.  Cyanide  is  extremely  toxic 
when  it  is  ingested  in  free  form  and  less 
toxic  when  ingested  in  complex  form.  In 
its  most  toxic  form,  cyanide  can  be  fatal 
to  humans  at  a  concentration  of  300 
parts  per  million.  Cyanide  affects 
human  tissues  ability  to  use  oxygen. 
Some  health  effects  from  low  level 
cyanide  exposures  are  breathing 
difficulties,  headaches,  skin  irritatiop 
and  in  some  cases  sores.  Moreover,  the 
concentrations  of  arsenic,  a  human 
carcinogen,  for  exceed  the  maximum 
contaminant  level  of  0.05  mg/L.  The 
concentrations  of  fluoride  at  the 
compliance  point  are  well  above  the 
drinking  water  standard  of  4  mg/L. 
Fluoride  concentrations  as  low  as  4  mg/ 
L  have  been  determined  to  mottle  teeth. 

The  resultant  leachate  from  the  kiln 
residue  is  a  characteristic  hazardous 
waste  (corrosive).  The  premise  on  which 
the  delisting  was  based,  that  the  TCLP 
test  would  be  an  appropriate  test  to 
model  the  fate  and  transport  of 
hazardous  constituents  in  this  waste  is 
not  supported  by  the  actual  leachate 
data.  The  inherent  waste-like  qualities 
of  the  kiln  residue  (i.e.,  the  high  pH  and 
the  potential  for  the  leachate  contacting 
the  residual  to  solubilize  and  increase 
the  mobility  of  toxic  constituents)  also 
support  re{>eal  of  the  rule  which 
delisted  the  treated  kiln  residue.  The 
kiln  residue's  potential  to  cause  damage 
to  human  health  and  the  environment, 
especially  under  its  current 
management  practices,  provides  yet 
another  reason  for  reestablishing 
regulatory  control  over  the  kiln  residue. 
Based  on  the  leachate  data  provided, 
information  from  the  treatment  process, 


and  evaluation  of  the  additional  uses  of 
the  residue  employed  by  Reynolds,  EPA 
concludes  that  the  rule  delisting  the  Idln 
residue  should  be  repealed. 

It  is  EPA's  understanding  that 
Reynolds  is  currently  making  several 
treatment  process  modifications  to 
address  the  leachate  issues  surrounding 
the  treated  kiln  residue.  If  the  repeal  of 
the  final  rule  becomes  effective, 
Reynolds  may  submit  to  the  Agency  a 
new  delisting  petition  for  the  wastes 
generated  from  the  modified  treatment 
process. 

D.  Interim  Status  for  Reynolds' Monofill 

Because  of  the  delisting  granted  to 
Reynolds'  treatment  residue  generated 
at  its  Gum  Springs  facility,  Reynolds 
can  presently  dispose  of  the  treatment 
residue  in  its  single  lined  on-site 
monofill  without  obtaining  Resource 
Conservation  and  Recovery  Act  (RCRA) 
subtitle  C  interim  status  or  an  RCRA 
subtitle  C  permit.  However,  if  EPA 
finalizes  this  proposed  repeal  of  the 
Reynolds'  delisting,  Reynolds  must 
manage  the  treatment  residue  as  a 
hazardous  waste  and  must  dispose  of 
the  waste  in  either  a  unit  permitted 
under  subtitle  C  of  RCRA  or  a  unit 
which  meets  interim  status  standards 
under  subtitle  C  of  RCRA  and  all 
applicable  state  regulations. 

Under  RCRA  Section  3005(e),  any 
person  who  OMms  or  operates  a  focUity 
required  to  have  a  permit  under  subtitle 
C  and  which  "is  in  existence  on  the 
effective  date  of  statutory  or  regulatory 
changes  under  [subtitle  C]  that  render 
the  focility  subject  to  the  requirement  to 
have  a  permit  under  Section  3005",  may 
qualify  for  interim  status,  provided  the 
requirements  of  Section  3005  are  met.  It 
is  EPA's  understanding  that  Reynolds 
has  begun  a  lateral  expansion  of  its 
landfill,  which  shotild  meet  the  subtitle 
C  minimum  technological  requirements 
(MTR),  for  disposal  of  future  wastes.  In 
EPA's  view,  the  repeal  represents  a 
"regulatory  change"  that  may  render 
Reynolds"  upgraded  monofill  subject  to 
the  reqiurements  of  subtitle  C,  if  the 
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repeal  of  Reynolds'  delisting  is 
finalized.  If  Reynolds'  new  MTR  landfill 
is  in  existence  at  the  time  of  the 
regulatory  change,  EPA  expects  that  the 
new  MTR  landfill  may  be  eligible  for 
interim  status  under  RCRA  Section 
3005(e)  provided  that  Reynolds 
complies  with  the  interim  status 
standards  contained  in  $  265.1,  et  seq. 
and  meets  applicable  State  regulations. 

E.  Best  Demonstrated  Available 
Technology 

The  EPA  also  notes  that  Land 
Disposal  Restrictions  (LDR)  treatment 
standards  for  spent  potliners  expressed 
as  numerical  concentrations  limits  were 
established  in  61  FR  15584  (April  8, 
1996).  There  is  no  inherent  conflict 
between  a  finding  that  a  waste  has  been 
treated  to  satisfy  LDR  requirements  and 
a  finf<ing  that  the  treatment  residue 
nevertheless  remains  a  hazardous  waste. 
This  in  fact  is  the  normal  case  (few 
residues  from  treating  listed  wastes  have 
been  delisted  even  after  being  treated  to 
satisfy  LDR  requirements),  and  is 
directly  contemplated  in  RCRA  Section 
3004  (mH2). 

nL  EflectiTe  Date 

This  rule,  if  made  final,  will  become 
effective  60  days  from  final  publication. 
The  HSWA  of  1984  amended  Section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six  months  when 
the  regulated  community  does  not  need 
the  six-month  period  to  come  into 
compliance.  The  EPA  believes  that  60 
days  will  be  sufficient  for  Reynolds  to 
come  into  compliance  with  today's  rule. 
The  60  days  will  allow  Reynolds  to 
either  make  arrangements  to  send  its 
hazardous  waste  treatment  residiie  to  a 
disposal  facility  permitted  under 
subtitle  C  of  RCRA  or  to  seek  interim 
status  for  its  on-site  disposal  focilify  (see 
interim  status  discussion  above). 

*IV.  Ragnlatory  Impact  Anafyaia  Undo- 
ExecutiTe  Order  12866 

Under  Executive  Order  12866,  58  FR 
51735  (October  4, 1993),  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  to  theTequirements 
of  the  Executive  Order  (EO).  which 
include  assessing  the  costs  and  benefits 
anticipated  as  a  result  of  the  proposed 
regulatory  action.  The  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  resiUt  in  a  nde  that  may: 
(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  afGBCt  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
produbtivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 


State,  local,  or  tribal  governments  or 
communities;  (2)  create  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  plaimed  by 
another  agency;  (3)  materially  alter  the 
budgetary  impact  of  entitiements, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof:  or  (4)  raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  EO. 

The  EPA  has  determined  that  today's 
fiiud  rule  is  a  not  a  significant  rule 
under  EO  12866  because  it  is  a  site- 
specific  rule  that  direcdy  affects  only 
the  waste  treatment  residue  from  the 
Reynolds'  Gum  Springs,  Arkansas, 
focilify. 

V.  Regnlatery  Flexibilify  Act 

The  Regulatory  Flexibilify  Act  (RFA) 
of  1980  reqiures  Federal  agencies  to 
consider  "small  entities"  throughout  the 
regulatory  process.  Section  603  of  the 
RFA  requires  an  initial  screening 
analysis  to  be  performed  to  determine 
whether  small  entities  will  be  adversely 
affected  by  the  regulation.  If  affiscted 
small  entities  are  identified,  r^ulatory 
alternatives  must  be  considered  to 
mitigate  the  potential  impacts.  Small 
entities  as  described  in  the  Act  are  only 
those  "businesses,  organizations  and 
govenunental  jurisdictions  subject  to 
regulation." 

Today's  rule,  if  promulgated,  will 
directly  affect  only  the  Reynolds  Metals 
Company,  therefore,  no  small  entities 
will  be  adversely  affected.  The  EPA 
certifies  pursuant  to  the  provisions  at  5 
U.S.C  605(b),  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

VI.  Paperwork  Rflductkm  Act 

The  Paperwork  Reduction  Act  of 
1980, 44  U.S.C  3501  et  seq..  authorizes 
the  Director  of  the  OMB  to  review 
certain  information  collection  requests 
by  Federal  agencies.  The  EPA  has 
determined  that  this  proposed  rule  will 
not  impose  any  new  record  keeping  or 
reporting  requirements  that  would 
require  OMB  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980. 

Vn.  Unfiudad  Mandate  Ri^rm  Act 

Titie  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub  .L. 
104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  Tribal, 
and  local  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 


with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggi^^ate. 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  When  a  written 
statement  is  needed  for  an  EPA  rule, 
section  205  of  the  UMRA  generally 
requires  EPA  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  this  least  costiy, 
most  cost-effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  witii  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cert-efibctive  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
■ignifirantfy  or  uniquely  affect  small 
governments,  including  Tribal 
govenunents,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  giving  them 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Fedraal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising  them 
on  compliance  with  the  regulatory 
requirements.  The  UMRA  generally 
defines  a  Federal  mandate  for  regulatory 
purposes  as  one  that  imposes  an 
enforceable  dufy  upon  state,  local  or 
tribal  governments  or  the  private  sector. 

The  EPA  has  determined  that  this 
proposed  rule  does  not  contain  a 
Federal  mandate  that  may  result  in 
expenditures  of  $100  million  or  mora 
for  State,  local,  and  tribal  govenunents, 
in  the  aggregate,  or  the  private  sector  in 
any  one  year.  Because  today's  proposed 
riile  directiy  affects  cmly  tin  Reynolds 
Gum  Springs,  Arif:ansas,  focilify,  EPA 
finds  that  the  rule  does  not  impose  any 
enforceable  dufy  upon  State,  local,  and 
tribal  governments.  Thus,  today's  rule  is 
not  subject  to  the  requirsments  of 
sections  203  and  205  of  the  UMRA. 

List  irf  Subjects  in  40  CFR  Part  261 

Environmental  Protection,  Hazardous 
waste,  Recycling.  Reporting  and 
recordkeeping  requirements. 

Dated:  July  16. 1997. 
Rxioart  £•  HanBBSBcua^ar, 
Acting  Director,  Muhintedia  Planning  and 
Permitting  Division. 

For  the  reasons  set  out  in  the 
preamble,  titie  40,  chapter  I  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 
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PART  261— IDENTIRCATION  AND 
USTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U  S.C.  6905.  6912(a).  6921. 
6922  and  6938 

Appendix  DC  to  Part  261— {Amended] 

2.  In  Appendix  IX  to  part  261.  table 
2  is  amended  by  removing  the  entry 
"Reynolds  Metals  Company".  Cum 
Springs.  Arkansas". 

jFR  Doc.  97-19885  Filed  7-30-97;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 

[ET  DociiM  No.  97-157;  FCC  97-245] 

Raailocation  of  TV  Channela  60-69,  the 
746-606  MHz  Band 

AOENCY:  Federal  Communicatioos 

Commission. 

ACTION:  Proposed  rule. 

summary:  By  this  Notice  of  Proposed 
Rule  Making  (NPRM).  the  Commission 
proposes  to  reallocate  the  746-806  MHz 
band,  currently  comprising  television 
(TV)  channels  60-69.  The  Commission 
proposes  to  allocate  24  megahertz,  at 
764-776  MHz  and  794-806  MHz.  to  the 
fixed  and  mobile  services,  and  to 
designate  this  spectrum  for  public  safety 
use.  The  Commission  proposes  to 
allocate  the  remaining  36  megahertz  at 
746-764  MHz  and  776-794  MHz  to  the 
fixed,  mobile,  and  broadcasting  services: 
and  anticipates  that  licenses  in  this 
portion  of  the  band  may  be  assigned 
through  competitive  bidding.  These 
allocations  would  help  to  meet  the 
needs  of  public  safety  for  additional 
spectrum,  make  new  technologies  and 
services  available  to  the  American 
public,  and  allow  more  efficient  use  of 
spectrum  in  the  746-806  MHz  band. 
The  Commission  also  considers  issues 
related  to  protecting  existing  and 
proposed  TV  stations  on  channels  60-69 
from  interference  until  the  transition  to 
digital  TV  (DTV)  is  complete,  but  defer 
specific  interference  protection 
standards  to  a  separate  proceeding  on 
service  rules  in  the  746-806  MHz  band. 
DATES:  Comments  must  be  filed  on  or 
before  September  15.  1997,  and  reply 
comments  must  be  filed  on  or  before 
October  14.  1997. 
ADDRESSES:  Comments  and  reply 
comments  should  be  sent  to  the  Office 
of  Secretary.  Federal  Communications 
Commission.  Washington.  DC  20554.  If 


participants  want  each  Commissioner  to 
ret:eive  a  personal  copy  of  their 
comments,  an  original  plus  nine  copies 
must  be  filed. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sean  White.  Office  of  Engineering  and 
Technology.  (202)  418-2453. 
swhite®fcc.gov. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  ET  Docket  97- 
157.  FCC  97-245.  adopted  July  9,  1997, 
and  released  July  10,  1997.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
regular  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street,  NW..  Washington.  EX:.  The 
complete  text  of  this  decision  also  may 
be  purchased  from  the  Commission's 
duplication  contractor.  International 
Transcription  Service,  Inc..  (202)  857- 
3800.  1231  20th  Street.  NW.. 
Washington,  DC  20036. 

Summary  of  Notice  of  Propoaed  Rule 
Making 

1.  In  this  NPRM,  the  Commission 
proposes  to  reallocate  24  megahertz  of 
spectrum  at  764-776  MHz  and  794-806 
MHz  to  the  fixed  and  mobile  services, 
and  reserve  this  spectrum  for  the 
exclusive  use  of  public  safety  services. 
The  Commission  also  proposes  to 
reallocate  the  746-764  MHz  and  776- 
794  MHz  bands  to  the  fixed,  mobile,  and 
broadcasting  services,  and  anticipatas 
that  licenses  in  this  spectrum  will  be 
assigned  by  competitive  bidding. 

2.  TV  channels  60-69  (746-806  MHz) 
are  relatively  lightly  used  for  full  service 
television  operations.  There  are 
currently  only  95  full  service  analog 
stations,  either  operating  or  with 
approved  construction  permits  on  these 
channels.  In  the  Sixth  Report  and  Order 
in  MM  Docket  No.  87-268  (DTV 
Proceeding),  62  FR  26684.  May  14. 
1997,  the  Commission  adopted  a  Table 
of  Allotments  for  digital  television.  This 
Table  provides  all  eligible  broadcasters 
with  a  second  6  MHz  channel  to  be  used 
for  DTV  service  during  the  transition 
from  analog  to  digital  television  service. 
The  DTV  Table  also,  inter  alia, 
facilitates  the  early  recovery  of  a  portion 
of  the  existing  broadcast  spectrum, 
specifically,  channels  60-89,  by 
minimizing  the  use  of  these  channels  for 
DTV  purposes.  The  DTV  Table  provides 
only  15  allotments  for  DTV  stations  on 
channels  60-69  in  the  continental 
United  States. 

3.  In  providing  for  early  recovery  of 
spectrum,  the  Commission  also 
observed  that  there  is  an  urgent  need  for 
additional  spectrum  to  meet  important 
public  safety  needs,  including  voice  and 


data  communications,  and  to  provide 
for  improved  interoperability  between 
public  safety  agencies.  We  indicated 
that  spectrum  in  the  region  of  the  746- 
806  MHz  band  may  be  appropriate  to 
meet  some  of  these  needs.  The 
Commission  stated  that  we  would 
initiate  a  separate  proceeding  to 
reallocate  the  spectrum  at  chaimels  60- 
69  in  the  very  near  future,  and  that  we 
would  give  serious  consideration  to 
allocating  24  megahertz  of  this  spectrum 
for  public  safety  use  and  consider 
allocating  the  remaining  36  megahertz 
in  the  74&-806  MHz  band  for 
assignment  by  auction. 

4.  In  1995.  the  Commission,  along 
with  the  National  Telecommunications 
and  Information  Administration, 
established  the  Public  Safety  Wireless 
Advisory  Committee  (PSWAC)  to  study 
public  safety  telecommunications 
requirements.  The  PSWAC  was 
chartered,  inter  alia,  to  advise  the 
Commission  on  total  spectrum 
requirements  for  the  operational  needs 
of  public  safety  entities  in  the  United 
States  through  the  year  2010.  On 
September  11, 1996.  the  PSWAC  issued 
its  Final  Report.  The  PSWAC  found  that 
the  currentiy  allocated  public  safety 
spectrum  is  insufBcient  to  support 
current  voice  and  data  needs  of  the 
public  safety  community,  does  not 
provide  adequate  capacity  for 
interoperability  channels,  and  is 
inadequate  to  meet  future  needs,  based 
on  projected  population  growth  and 
demographic  changes.  In  the  Final 
Report,  the  PSWAC  stated  that  data 
communication  needs  are  also  expected 
to  grow  rapidly  in  the  next  few  years, 
and  wireless  video  needs  are  expected 
to  expand  quickly.  In  addition,  new 
spectrum  is  required  to  support  new 
capabilities  and  technologies,  including 
high  speed  data  and  video.  The  PSWAC 
found  that,  in  the  short  term.  24  or  25 
megahertz  of  new  public  safety 
spectrum  is  needed,  and  concluded  that 
public  safety  users  should  be  granted 
access  to  portions  of  the  unused 
spectrum  in  the  746-806  MHz  band. 

5.  The  Commission  tentatively 
proposes  to  allocate  the  spectrum  at  TV 
channels  63,  64,  68.  and  69  (the  764- 
776  MHz  and  794-806  MHz  bands)  for 
public  safety.  There  are  several  reasons 
why  the  Commission  believes  these 
channels  would  best  serve  the  needs  of 
public  safety.  These  channels  are 
relatively  lightiy  used  by  full  service 
television  broadcasting,  so  this 
spectrum  would  offer  the  fewest 
restrictions  on  public  safety  operations. 
Further,  since  the  794-806  MHz  band  is 
subjacent  to  existing  public  safety 
operations  in  the  806-824  MHz  band,  it 
holds  the  best  potential  for  expansion  of 


and  interoperability  with  existing 
systems.  Tlie  close  proximity  to  existing 
spectrum  used  for  public  safety  could 
also  reduce  the  difficulty  and  cost  of 
designing  equipment.  The  Commission 
is  aware  that  public  safety  systems 
typically  employ  systems  that  for 
technical  reasons  require  some 
minimum  separation  between  the 
receive  and  transmit  frequencies,  and 
believes  the  proposed  allocation  would 
permit  systems  to  be  deployed  with 
adequate  separation  between  transmit 
and  receive  frequencies. 

6.  The  Commission  proposes  to 
reallocate  the  remaining  36  MHz  of 
spectrum  in  the  746-806  MHz  band  to 
the  fixed  and  mobile  services,  and  retain 
the  existing  broadcast  allocation.  This 
would  allow  the  maximum  diversity  in 
service  offerings  and  the  broadest 
licensee  discretion,  consistent  with 
international  allocations. 
Internationally,  the  band  is  allocated  on 
a  primary  basis  to  the  broadcasting 
service  and  on  a  secondary  basis  to  the 
fixed  and  mobile  services  in  Region  2. 
A  footnote  to  the  International  Table  of 
Frequency  Allocations  elevates  the 
allocation  to  the  fixed  and  mobile 
services  to  primary  status  in  the  United 
States,  Mexico,  and  several  other  Region 
2  countries.  This  spectrum  is  located 
near  spectrum  now  used  for  cellular 
telephone  and  other  land  mobile 
services,  and  it  could  be  used  to  expand 
the  capacities  of  these  services.  Other 
possible  applications  for  this  spectrum 
include  wireless  local  loop  telephone 
service,  video  and  multimedia 
applications,  wireless  cable  services, 
and  industrial  communications  services. 
Additionally,  under  the  proposal, 
parties  would  be  able  to  obtain  licenses 
in  this  spectrum  to  offer  broadcasting. 

7.  The  Commission  solicits  public 
comment  on  the  proposed  allocation, 
and  defiars  consideration  of  protection  of 
TV  transmission  in  the  bands,  licensing, 
and  service  rules  to  a  separate 
proceeding. 

Initial  Regulatory  Flexibility  Analysis 

As  required  by  the  Regulatory 
Flexibility  Act,'  the  Commission  has 
prepared  an  Initial  Regulatory 
Flexibility  Analysis  of  the  expected 
significant  economic  impact  on  small 
entities  by  the  policies  and  rules 
proposed  in  this  Notice  of  Proposed 
Rule  Making  (NPRM).  Written  public 
comments  are  requested  on  the  IRFA. 
Comments  must  be  identified  as 
responses  to  the  IRFA  and  must  be  filed 
by  the  deadlines  for  comments  on  the 
JVPRM  provided  above.  The  Secretary 
shall  send  a  copy  of  this  NPRM, 


including  the  IRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.^ 

A.  Need  for  and  Objectives  of  the 
Proposed  Rules 

This  NPRM  proposes  to  reallocate  the 
746-806  MHz  band,  television  (TV) 
Channels  60-69.  to  other  services.  We 
propose  to  allocate  24  megahertz  at  764- 
776  MHz  and  794-806  MHz  for  public 
safety  use.  We  propose  to  allocate  the 
remaining  36  megahertz  at  746-764 
MHz  and  776-794  MHz  to  the  fixed  and 
mobile  services,  and  to  retain  the 
allocation  to  the  broadcasting  service  in 
these  bands.  We  further  propose  to 
protect  full-power  TV  stations  in  the 
band  until  the  transition  to  digital 
television  (DTV)  is  complete,  and  to 
retain  the  secondary  status  in  the  band 
of  Low  Power  TV  (LPTV)  and  TV 
translator  stations.  These  allocations 
would  help  alleviate  a  critical  shortage 
of  pubhc  safety  spectrum,  make  new 
tedmologies  and  services  available  to 
the  American  public,  and  allow  more 
efficient  use  of  spectrum  in  the  74678O6 
MHz  band. 

B.  Legal  Basis 

The  proposed  action  is  taken  pursuant 
to  sections  4(1),  303(c),  303(f),  303(g). 
and  303(r)  of  the  Communications  Act 
of  1934,  as  amended,  47  U.S.C.  154(i). 
303(c),  303(f).  303(g),  and  303(r). 

C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Proposed  Rules  Will  Apply 

1.  Definition  of  a  "Small  Business" 

Under  the  RFA,  small  entities  may 
include  small  organizations,  small 
businesses,  and  small  governmental 
jurisdictions.  5  U.S.C.  601(6).  The  RFA, 
5  U.S.C.  601(3),  generally  defines  the 
term  "small  biisiness"  as  having  the 
same  meaning  as  the  term  "small 
business  concern"  under  the  Small 
Business  Act,  15  U.S.C.  632.  A  small 
business  concern  is  one  which:  (1)  Is 
Independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  ("SBA").  According  to 
the  SBA's  regulations,  entities  engaged 
in  television  broadcasting  Standard 
Industiial  Qassification  ("SIC")  Code 
4833 — ^Television  Broadcasting  Stations, 
may  have  a  maximum  of  $10.5  million 
in  annual  receipts  in  order  to  qualify  as 
a  small  business  concern.  This  standard 
also  applies  in  determining  whether  an 
entity  is  a  small  business  for  purposes 
of  the  RFA. 


2.  Issues  in  Applyii^  the  Definition  of 
a  "Small  Business" 

As  discussed  below,  we  could  not 
precisely  apply  the  foregoing  definition 
of  "small  business"  in  developing  our 
estimates  of  the  number  of  small  entities 
to  which  the  rules  will  apply.  Our 
estimates  reflect  our  best  judgments 
based  on  the  data  available  to  us. 

An  element  of  the  definition  of  "small 
business"  is  that  the  entity  not  be 
dominant  in  its  field  of  operation.  We 
were  unable  at  this  time  to  define  or 
quantify  the  criteria  that  would 
establish  whether  a  specific  television 
station  is  dominant  in  its  field  of 
operation.  Accordingly,  the  following 
estimates  of  small  businesses  to  which 
the  new  rules  will  apply  do  not  exclude 
any  television  station  firom  the 
definition  of  a  small  business  on  this 
basis  and  are  therefore  overinclusive  to 
that  extent.  An  additional  element  of  the 
definition  of  "small  business"  is  that  the 
entity  must  be  independentiy  owned 
and  operated.  As  discussed  further 
below,  we  could  not  fully  apply  this 
criterion,  and  our  estimates  of  small 
businesses  to  which  the  rules  may  apply 
may  be  overinclusive  to  this  extent  The 
SBA's  general  size  standards  are 
developed  taking  into  account  these  two 
statutory  critaria.  This  does  not 
preclude  us  from  taking  these  factors 
into  account  in  ip"king  our  estimates  of 
the  numbers  of  small  entities. 

3.  Television  Station  Estimates  Based  on 
Census  Data 

The  NPRM  will  affect  full  service 
television  stations,  TV  translator 
fecilities.  and  LPTV  stations.  The  Small 
Business  Administration  defines  a 
television  broadcasting  station  that  has 
no  more  than  $10.5  million  in  annual 
receipts  as  a  small  business.^  Television 
broadcasting  stations  consist  of 
establishments  primarily  engaged  in 
broadcasting  visual  programs  by 
television  to  the  public,  except  cable 
and  other  pay  television  services.'* 
Included  in  this  industry  are 
commercial,  religious,  educational,  and 
other  television  stations.'  Also  included 


'  5  U.S.C  603. 


>  See  (US  603(a). 


M  3  CFR  §  121.201.  Standard  Inductrial  Code 
(SIC)  4833  (1996). 

*  Econcnnics  and  StatisUcs  Administration, 
Buraau  of  Canras.  U.S.  Department  of  Commerce. 
1992  Census  of  Transportation.  Communibatioos 
and  Utilities,  Establishment  and  Firm  Size.  Series 
UC92-S-1.  Appendix  A-9  (1995). 

'  Id.  See  Executive  Office  of  the  President  Office 
of  Man^ement  and  Budget,  Standard  Industrial 
dassificatiao  Manual  (1987).  at  283,  which 
describee  'Television  Broadcasting  SUtions  (SIC 
Code  4833)  as: 

Establishments  primarily  engaged  in  broadcasting 
visual  propams  by  television  to  the  public,  except 
cable  and  other  pay  television  services.  Included  in 

Conbrnnd 
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are  establishments  primarily  engaged  in 
television  broadcasting  and  which 
produce  taped  television  program 
materials.''  Separate  establishments 
primarily  engaged  in  producing  taped 
television  program  materials  are 
classified  under  another  SIC  number.' 
There  were  1,509  television  stations 
operating  in  the  nation  in  1992.*  That 
number  has  remained  fairly  constant  as 
indicated  by  the  approximately  1,551 
operating  television  broadcasting 
stations  in  the  nation  as  of  February  28, 
^997y  For  1992  '•'  the  number  of 
television  stations  that  produced  less 
than  SIO.O  million  in  revenue  was  1,155 
establishments,  or  approximately  77 
percent  of  the  1,509  establishments." 
Thus,  the  rules  will  affect 
approximately  1,551  television  stations: 
approximately  1.194  of  those  stations 
are  considered  small  businesses.'-^ 
These  estimates  may  overstate  the 
number  of  small  entities  since  the 
revenue  figures  on  which  they  are  based 
do  not  include  or  aggregate  revenues 
from  non-television  affdiated 
companies.  We  recognize  that  the  rules 
may  also  impact  minority  and  women 
owned  stations,  some  of  which  may  be 
small  entities.  In  1995,  minorities 
owned  and  controlled  37  (3.0%)  of 
1,221  commercial  television  stations  in 
the  United  States. ' '  According  to  the 


this  industrv  are  commercial,  religious,  educational 
and  ulher  television  stations  Also  included  here  are 
establishments  pnmanlv  engaged  in  television 
broadcasting  and  which  produce  taped  television 
program  matenals 

''Bionomics  and  .Statistics  Administration. 
Bureau  of  (Census.  II  S   UwparlmonI  of  Commerce, 
supra  note  7.  Appendix  A-'J 

'  IJ  .  .sic:  781 2  (Motion  Picture  and  Video  Tape 
Production).  SIC  7922  (Theatrical  Producers  and 
Miscellaneous  Theatrical  Services  (producers  of 
live  radio  and  television  programs) 

•K;CNews  Release  No   3i;i27.  )anuarv  13.  1993: 
Economics  and  .Statistics  Administration.  Bureau  of 
Census.  U  S.  Department  of  Commerce,  supra  note 
7,  Appendix  A-9 

•FCC:  News  Release  No  7033.  March  6,  1997 

">C:ensus  for  Communications'  establishments  are 
porfurmed  every  five  years  ending  with  a  "2"  or 
"7"  See  Economics  and  Statistics  Administration, 
Bureau  of  Census.  U.S  Department  of  Commerce, 
supra  note  7.  at  HI 

' '  The  amount  uf  $10  million  was  used  to 
estimate  the  number  of  small  business 
establishments  because  the  relevant  Census 
categories  stopped  at  $9,999,999  and  began  at 
SlO.000.000  No  category  for  $10^  million  existed. 
Thus,  the  number  is  as  accurate  as  it  is  (xtssible  to 
calculate  with  the  available  information 

'■Wo  u.s«  the  77  percent  figure  of  TV  stations 
operating  at  less  than  SlO  million  for  1992  and 
apply  It  III  the  1997  total  of  1551  TV  sUlions  to 
amvo  at  1.194  stations  categorized  as  small 
businesses 

' '  Minontv  Commercial  Bntadcast  Ownership  in 
the  Vnitffd  States.  I!  S  Dep't  uf  C:omm0n:8.  National 
Telncommunications  and  Information 
Administration.  The  Minority  Telecommunications 
Development  Program  CMTDP")  (April  1996) 
MTDP  considers  minority  ownership  as  ownership 
of  more  than  50%  of  a  broadcast  corporation's 


U.S.  Bureau  of  the  Census,  in  1987 
women  owned  and  controlled  27  (1.9%) 
of  1,342  commercial  and  non- 
commercial television  stations  in  the 
United  States. '< 

There  are  currently  4,977  TV 
translator  stations  and  1.952  LPTV 
stations  which  would  be  affected  by  the 
allocation  policy  and  other  policies  in 
this  proceeding.'^  The  Commission  does 
not  collect  financial  information  of  any 
broadcast  facility  and  the  Department  of 
Commerce  does  not  collect  Bnancial 
information  on  these  broadcast 
facilities.  We  will  assume  for  present 
purposes,  however,  that  most  of  these 
broadcast  facilities,  including  LPTV 
stations,  could  be  classified  as  small 
businesses.  As  indicated  earlier, 
approximately  77  percent  of  television 
stations  are  designated  under  this 
analysis  as  potentially  small  business. 
Given  this,  LPTV  and  TV  translator 
stations  would  not  likely  have  revenues 
that  exceed  the  SBA  maximum  to  be 
designated  as  small  businesses. 

4.  Alternative  Classification  of  Small 
Television  Stations 

An  alternative  way  to  classify  small 
television  stations  is  by  the  number  of 
employees.  The  Commission  currently 
applies  a  standard  based  on  the  number 
of  employees  in  administering  its  Equal 
Employment  Opportunity  ("EEO")  rule 
for  broadcasting,'^  Thus,  radio  or 


stock,  voting  control  in  a  broadcast  partnership,  or 
ownership  of  a  broadcasting  property  as  an 
individual  proprietor.  Id  The  minority  groups 
included  in  this  report  are  Black,  Hispanic,  Asian, 
and  Native  American. 

"See  Comments  of  American  Women  in  Radio 
and  Television,  Inc.  in  MM  Docket  No.  94-149  and 
MM  Docket  No  91-140.  at  4  n.4  (filed  May  17, 
1995).  citing  19S7  Economic  Censuses,  Women- 
Owned  Business.  WBa7-l.  U.S.  Dep't  of  Commerce, 
Bureau  of  the  Census,  August  1990  (based  on  1987 
Census)   After  the  1987  Census  report,  the  Census 
Bureau  did  not  provide  data  by  particular 
communications  services  (four-diigit  Standard 
Industrial  Classification  (SIC)  Code),  but  rather  by 
the  general  two-digit  SIC  Code  for  communications 
(MB).  Consequently,  since  19fl7,  the  U.S.  Census 
Bureau  has  not  updated  data  on  ownership  of 
broadcast  facilities  by  women,  nor  does  the  FXX: 
collect  such  data.  However,  we  sought  comment  on 
whether  the  Annual  Ownership  Report  Form  323 
should  be  amended  to  include  information  on  the 
gender  and  race  of  broadcast  license  owners. 
Policies  and  Rules  Regarding  Minority  and  Female 
Ownership  of  Mass  Media  Facilities.  Notice  of 
Proposed  Rule  Making.  10  FCC  Red  2788.  2797 
(1995).  60  FR  06068.  February  1.  199S. 

I'  FCX:  News  Release  No.  7033,  March  6,  1997. 

'*The  Commission's  definition  of  a  small 
broadcast  station  for  purposes  of  applying  its  EEO 
rule  was  adopted  prior  to  the  requirement  of 
approval  by  the  Small  BuMneos  Administration 
pursuant  to  section  3(a)  of  the  Small  Business  Act, 
15  use  !)  632(a),  as  amended  by  s«ction  222  of  the 
.Small  Business  Oedil  and  Business  Opportunity 
Enhancement  Act  of  1992.  Public  Law  102-366. 
^Z22(b)(1).  106  Slat.  999(1992).  as  further  amended 
by  the  Small  Business  Administration 
Reauthorization  and  Amendments  Act  of  1994. 


television  stations  with  fewer  than  five 
full-time  employees  are  exempted  from 
certain  EEO  reporting  and 
recordkeeping  requirements.'^  We 
estimate  that  the  total  number  of 
commercial  television  stations  with  4  or 
fewer  employees  is  132  and  that  the 
total  number  of  noncommercial 
educational  television  stations  with  4  or 
fewer  employees  is  136.'* 

We  have  concluded  that  the  746-806 
MHz  band  can  be  recovered  , 

immediately,  and  that  it  is  in  the  public 
interest  to  reallocate  this  spectrum  to 
uses  in  addition  to  TV  broadcasting.  We 
believe  that  such  a  reallocation  is 
possible  while  continuing  to  protect  TV. 
There  are  95  full  power  TV  stations, 
either  operating  or  with  approved 
construction  permits,  in  Channel  60-69. 
There  are  also  nine  proposed  stations, 
and  approximately  15  stations  will  be 
added  during  the  DTV  transition  period, 
for  a  total  of  approximately  119 
nationwide.  There  are  also 
approximately  1 ,366  LPTV  stations  and 
TV  translator  stations  in  the  band, 
operating  on  a  secondary  basis  to  full 
power  TV  stations.  We  propose  to 
immediately  reallocate  the  746-A06 
MHz  band  in  order  to  maximize  the 
public  benefit  available  from  its  use. 

The  RFA  also  includes  small 
governmental  entities  as  a  part  of  the 
regulatory  flexibility  analysis.'^  The 
definition  of  a  small  governmental 
entity  is  one  with  a  population  of  fewer 
than  50.000.™  There  are  approximately 
85,006  governmental  entities  in  the 


Public  Law  103-403.  $301.  108  Stat.  4187  (1994). 
However,  this  definition  was  adopted  after  public 
notice  and  an  opportunity  for  comment  See  Report 
and  Order  in  Docket  No.  18244.  23  FOC  2d  430 
(1970).  35  FR  8925.  June  6.  1970. 

" See.  eg..  47  CFK  S 73.3612  (Requirement  to  file 
annual  employment  reports  on  Form  39S-B  appHes 
to  licensee*  with  five  or  more  full-time  employees): 
First  Report  and  Orderin  Docket  No.  21474  (In  the 
Matter  of  Amendment  of  Broadcast  Equal 
Employment  Opportunity  Rules  and  FCC  Form 
395).  70  FCC  2d  1466  (1979).  44  FR  6722.  February 
2, 1979.  The  Commission  is  currently  considering 
how  to  decrease  the  administrabve  burdens 
imposed  by  the  EEO  rule  on  small  stations  while 
maintaining  the  effectivenaos  of  our  broadcast  EEO 
enforcement.  Order  and  Notice  of  Proposed  Rule 
Malang  in  MM  Docket  No.  96-16  (In  the  Matter  of 
Streamlining  Broadcast  EEO  Rule  and  Policies, 
Vacating  the  EEO  Forfeiture  Policy  Statement  and 
Amending  Section  1.80  of  the  Commission's  Rules 
to  Include  EEO  Forfeiture  Guidelines).  11  FOC  Red 
S1S4  (1996).  61  FK  09964.  March  12.  1996.  One 
option  under  consideration  is  whether  to  define  a 
small  station  for  purpose*  of  affording  such  relief 
as  one  with  ten  or  fewer  full-time  employees.  Id.  at 
121. 

"  We  base  this  estimate  on  a  compilation  of  1995 
Broadcast  Station  Annual  Employment  Reports 
(FCC  Form  395-B).  performed  by  staff  of  the  Equal 
Opportunity  Employment  Branch.  Mass  Media 
Bureau.  FCC. 

'•5  use.  §601(5). 

"Id. 
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nation.^'  This  number  includes  such 
entities  as  states,  counties,  cities,  utility 
districts  and  school  districts.  There  are 
no  figures  available  on  what  portion  of 
this  number  have  populations  of  fewer 
than  50,000.  However,  this  number 
includes  38,978  counties,  cities  and 
towns,  and  of  those.  37,566.  or  96 
percent,  have  populations  of  fewer  than 
50.000.2^  The  Census  Bureau  estimates 
that  this  ratio  is  approximately  accurate 
for  all  governmental  entities.  Thus,  of 
the  approximately  85,006  governmental 
entities,  we  estimate  that  96  percent,  or 
81,600.  are  small  entities  that  may  be 
affected  by  our  rules. 

D.  Description  of  Projected  Reporting, 
Recordkeeping  and  Other  Compliance 
Requirements 

None. 

E.  Significant  Alternatives  to  Proposed 
Rules  which  Minimize  Significant 
Economic  Impact  on  Small  Entities  and 
Accomplish  Stated  Objectives 

We  do  not  propose  to  provide  LPTV 
and  TV  translator  stations  with  the  same 
protection  afforded  to  full-power  TV 
stations.  Because  of  the  large  number  of 
such  stations,  protecting  them  would 
significanUy  diminish  the  utility  of  the 
746-806  MHz  band  to  both  public  safety 
and  commercial  users.  Also,  LPTV  and 
TV  translator  stations  are  secondary  in 
this  band,  and  we  have  proposed  to 
make  public  safety  and  commercial 
services  primary  in  the  band.  We  remain 
concerned,  however,  for  the  interests  of 
LPTV  and  TV  translator  stations  because 
they  are  a  valuable  part  of  the  American 
telecommunications  structure  and 
economy.  For  this  reason,  we  seek 
measures  which  will  allow  as  many 
LPTV  and  TV  translator  stations  as 
possible  to  remain  in  operation.  At  a 
minimum,  we  propose  to  continue  the 
secondary  status  of  these  stations,  so 
that  they  will  not  be  required  to  change 
or  cease  their  operations  until  they 
actually  interfere  with  one  of  the  newly- 
allocated  services.  We  also  request 
comment  on  a  number  of  measures 
which  may  alleviate  the  impact  of 
reallocation  of  the  74&-806  MHz  band 
on  LPTV  and  TV  translator  stations.  We 
request  comment  on  these  options,  with 
emphasis  on  how  we  can  ensure 
fairness  to  all  licensees,  and  how  we  can 
best  balance  the  interests  of  current  and 


"  1992  Census  of  Governments.  U.S.  Bureau  of 
the  Census.  U.S.  Department  of  Commerce. 


future  licensees  to  the  benefit  of  the 
public. 

F.  Federal  Rules  That  May  Duplicate. 
Overlap,  or  Conflict  With  the  Proposed 
Rules. 

None. 

List  of  Subfects  in  47  CFR  Part  2 

Frequency  allocations  and  radio  treaty 
matters.  Radio. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  97-20078  Filed  7-30-97;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Dodwt  No.  97-161;  RM-SIII] 

Radio  Broadcasting  Services; 
Susquehanna,  PA  and  Walton,  NY 

AGENCY:  Federal  Communications 

Commission. 

ACTKM:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  KG 
Broadcasting,  Inc.,  proposing  the 
substitution  of  Channel  223B1  for 
Channel  223A  at  Susquehanna. 
Pennsylvania,  and  the  modification  of 
Station  WKGB-FM's  license 
accordingly.  To  accommodate  the 
upgrade,  petitioner  also  proposes  the 
substitution  of  Channel  248A  for 
Channel  221 A  at  Walton,  New  York, 
and  the  modification  of  Station  WDLA- 
FM's  license  accordingly.  Channel 
223B1  can  be  allotted  to  Susquehanna 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
5.9  kilometers  (3.7  miles]  east  to 
accommodate  petitioner's  requested 
site.  The  coordinates  for  Channel  223B1 
at  Susquehanna  are  North  Latitude  41- 
56-05  and  West  Longitude  75-32-00. 
See  Supplementary  Information,  infra. 

DATES:  Comments  must  be  filed  on  or 
before  September  15,  1997,  and  reply 
comments  on  or  before  September  30  , 
1997. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  E)C  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Benjamin  J.  Smith,  President, 


KG  Broadcasting,  Inc..  776  Conklin 
Road.  Binghamton,  New  York  13903 
(Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Exposed  Rule  Making,  MM  E)ocket  No. 
97-161.  adopted  July  16.  1997,  and 
released  July  25, 1997.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  bom  the  Commission's 
copy  contractor.  International 
Transcription  Service,  Inc..  (202)  857- 
3800,  2100  M  Street.  NW.,  Suite  140, 
Washington,  DC  20037. 

Additionally,  Channel  248A  can  be 
allotted  to  Walton  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  5.5  kilometers  (3.4  miles) 
southeast  to  avoid  a  short-spacing  to  the 
licensed  site  of  Station  WYXL(FM), 
Channel  247B,  Ithaca,  New  York.  The 
coordinates  for  Channel  248A  at  Walton 
are  North  Latitude  42-08-10  and  West 
Longitude  75-04-48.  Since 
Susquehanna  and  Walton  are  located 
witltin  320  kilometers  (200  miles)  of  the 
U.S.-Canadian  border,  concurrence  of 
the  Canadian  government  has  been 
requested. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  notice  of  proposed 
rule  making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subiects  in  47  CFR  Pari  73 

Radio  broadcasting. 
Federal  Communications  Commissioo. 
John  A.  Karonsos, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  h4edia  Bureau. 
[FR  Doc.  97-20166  Filed  7-30-97;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  97-162,  RM-01 12] 

Radio  Broadcasting  Sarvlcas; 
Hutchinson,  KS 

AGENCY:  Federal  Communications 

Commission. 

ACTKM:  Proposed  rule. 

StiMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Gary  L. 
Violet  requesting  the  allotment  of 
Channel  240A  to  Hutchinson,  Kansas. 
Channel  240A  can  be  allotted  to 
Hutchinson  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction.  The 
coordinates  for  Channel  240A  at 
Hutchinson  are  38-04-54  NL  and  97- 
55-42  WL. 

DATES:  Comments  must  be  filed  on  or 
before  September  15,  1997,  and  reply 
comments  on  or  before  September  30, 
1997. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows;  Gary  L.  Violet,  331  Lookout 
Point,  Hot  Springs  National  Park, 
Arkansas  71913  (Petitioner). 
FOR  FURTXER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-2180, 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  notice  of 
proposed  rule  making,  MM  Docket 
No.97-162,  adopted  July  16,  1997,  and 
released  July  25,  1997.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (Room  239).  1919  M 
Street,  NW,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  ITS,  Inc.,  (202)  857- 
3800,  2100  M  Street.  NW,  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  notice  of  proposed 
rule  making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 


For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
lohn  A.  Karousos. 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
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DEPARTMENT  OF  THE  INTERIOR 
Rah  and  Vtfildlifa  Sarvic* 
50  CFR  Part  17 

RIN  101S-AO39 

Endangarad  and  Thraatanad  Wlldlifa 
and  Plants;  Withdrawal  of  Propoaad 
Rule  To  List  Dudlaya  Blochmaniaa  sap. 
Insularis,  Oudlaya  sp.  nov.  "East 
Point",  aiKl  Hauchara  Maxima  as 
Endangarad 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rule;  withdrawal. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  withdraws  the 
proposal  to  list  Dudleya  blochmaniae 
ssp.  insularis.  Dudleya  sp.  nov.  "East 
Point",  and  Heuchera  maxima  as 
endangered  species  under  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  The  Service  finds  that 
information  now  available,  discussed 
below,  justifies  withdrawal  of  the 
proposed  listings  of  these  species  as 
endangered.  The  National  Park  Service 
(NPS)  has  implemented  measures  that 
significantly  reduce  the  risks  to  Dudleya 
blochmaniae  ssp.  insularis  and  Dudleya 
sp.  nov.  "East  Point"  and  has  sponsored 
field  surveys  that  have  identified  a 
greater  abundance  and  distribution  for 
Heuchera  maxima.  Based  on  this 
information  the  Service  concludes  that 
listing  of  these  species  is  not  warranted. 

DATES:  This  withdrawal  notice  is  made 
July  31,  1997. 

ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  Ventura  Field  Office.  U.S. 
Fish  and  Wildlife  Service.  2493  Portola 
Road,  Ventura.  California.  93003. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 

Thomas,  at  the  above  address  or  by 
telephone  (805)  644-1766. 


SUPPLEMENTARY  INFORMATION: 
Background 

On  July  25.  1995  the  Service 
published  in  the  Federal  Register  (60 
FR  37993)  a  proposal  to  list  16  plant 
species  bom  the  northern  Channel 
Islands  as  endangered. 

Included  among  these  16  taxa  were 
Dudleya  blochmaniae  ssp.  insularis 
(Santa  Rosa  Island  dudleya).  Dudleya 
sp.  nov.  "East  Point"  (munchkin 
dudleya).  and  Heuchera  maxima  (Island 
alum-root),  the  subject  taxa  of  this 
notice  of  withdrawal.  Santa  Rosa  Island 
dudleya  (Dudleya  blochmaniae  ssp. 
insularis)  was  first  described  as 
Hasseanthus  blochmaniae  ssp.  insularis 
by  Raid  Moran  (1950a)  based  on  a 
collection  made  at  "Old  Ranch  Point" 
on  Santa  Rosa  Island  in  1950.  Moran 
(1953)  treated  Hasseanthus  as  a 
subgenus  of  Dudleya;  Hasseanthus  had 
previously  been  segregated  from 
Dudleya  on  the  basis  of  stem 
characteristics  and  the  presence  of 
vernal  (withering)  leaves.  In  so  doing, 
he  published  the  new  combination 
Dudleya  blochmaniae  ssp.  insularis 
(Moran  1953).  Though  Thompson  (1993) 
recently  resegregated  Hasseanthus  from 
Dudleya  at  the  generic  level,  he 
provided  no  new  evidence  for  this 
action.  Moreover,  given  that  the  base 
chromosome  number  of  Hasseanthus 
and  Dudleya  is  the  same  {n=\7)  and  that 
species  of  Hasseanthus  and  Dudleya  are 
completely  interfertile  but  will  not  cross 
with  other  family  genera,  splitting  these 
taxa  at  the  generic  level  is 
inappropriate.  As  a  result,  the  taxon  will 
be  recognized  in  this  notice  of 
withdrawal  under  the  name  Dudleya 
blochmaniae  ssp.  insularis. 

Dudleya  blocnmaniae  ssp.  insularis  is 
a  small  succulent  perennial  in  the 
stonecrop  family  (Crassulaceae).  The 
plant  has  a  conn-like  root  structure,  and 
1 5  to  30  oblanceolate  leaves  in  a  basal 
rosette,  from  which  several  flowering 
stems  3  to  7  centimeters  (cm)  (1.2  to  2.8 
inches  (in))  long  arise.  The  white,  five- 
petaled  flowers  and  the  resulting  fruits 
are  fused  at  the  base  and  wide-spreading 
distally.  This  subspecies  is 
distinguished  from  two  other  mainland 
subspecies  of  D.  blochmaniae  on  the 
basis  of  the  more  numerous  rosette 
leaves,  shorter  floral  stems,  more 
pronounced  glaucousness  of  young 
floral  stems  and  their  leaves,  and  the 
size  and  shape  of  the  lower  bracts 
(Moran  1950a.  Bartel  1993). 

Dudleya  blochmaniae  ssp.  insularis  is 
only  known  from  the  type  locality  near 
Old  Ranch  Point,  also  known  as  Marsh 
Point,  on  the  east  end  of  Santa  Rosa 
Island.  The  taxon  occupies  an  area  of 
less  than  1  hectare  (2  acres)  of  an 
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ancient  marine  terrace  with  a  cobble 
surface,  and  associated  with  owl's 
clover  [Castilleja  exserta),  goldfields 
(Lasthenia  califomica),  and  alien  annual 
grasses,  primarily  Bromus  and  Vulpia 
species.  The  habitat  is  relatively  open 
with  low  densities  of  non-native  annual 
grasses.  In  1993.  the  number  of 
individuals  was  estimated  to  be  2,000 
(Rutherford  and  Thomas,  pers.  obs. 
1993).  NPS  and  National  Biological 
Survey  (now  Biological  Resources 
Division  of  the  U.S.  Geological  Siuvey) 
staff  established  demographic  plots  in 
1994.  In  1995  and  1996.  the  NPS  erected 
an  electric  fence  around  Skunk  Point, 
including  all  habitat  occupied  by  D. 
blochmaniae  ssp.  insularis  and  a 
population  of  the  federally  threatened 
snowy  plover,  during  the  spring  and 
summer  seasons  to  eliminate  potential 
damage  from  cattle.  Cattle  tracks  and 
droppings  inside  the  exclosure  indicate 
that  entry  has  occurred  in  both  years 
(McEachem  1996).  However,  cattle  were 
removed  whenever  foimd  within  the 
fenced  area  and  were  not  present  long 
enough  to  adversely  affect  D. 
blochmaniae  ssp.  iraularis  (Jim  Hutton, 
Island  Ranger,  pers.  comm.  1996). 
Breaks  in  the  fence  were  repaired 
immediately. 

Dudleya  sp.  nov.  "East  Point"  was 
collected  by  Reid  Moran  in  1950.  In  his 
dissertation  on  the  genus  Dudleya,  he 
included  it  in  the  description  of  D. 
greenei,  but  remarked  upon  how  it 
differed,  and  described  it  as  "forma 
nana."  Subsequent  floras  treated  the 
form  in  synonymy  with  D.  greenei 
(Mimz  and  Keck  1973,  Smith  1976).  In 
1993.  Paul  H.  Thomson  illegitimately 
published  the  name  D.  nana,  based  on 
the  description  of  forma  nana  in 
Moran's  dissertation.  An  article 
describing  this  new  species  has  been 
submitted  by  Stephen  McCabe  to  the 
journal  Madrono.  This  manuscript  has 
been  peer  reviewed,  the  description  was 
found  to  meet  the  code  requirements  for 
valid  publication,  and  the  reviewers  felt 
that  it  was  a  distinct  taxon  (Painter  in 
lift.  1997). 

Like  Dudleya  blochmaniae  ssp. 
insularis  described  above,  Dudleya  sp. 
nov.  "East  Point"  is  a  small  succulent 
perennial  in  the  stonecrop  frunily 
(Crassidaceae).  The  plant  has  a  short 
caudex-like  stem,  and  small,  gray,  ovate 
to  oblanceolate  leaves  in  a  cluster  of  up 
to  20  basal  rosettes,  from  which  several 
flowering  stems  2.5  to  7  cm  (1  to  2.75 
in)  long  arise.  The  pale  yellow,  five- 
petaled  flowers  are  fused  at  the  base  and 
spread  only  at  the  tips. 

Dudleya  sp.  nov.    East  Point"  is 
known  only  from  one  population 
comprising  three  colonies  near  East 
Point  on  Santa  Rosa  Island.  The 


colonies  occiu  on  a  low  windswept 
ridge  with  a  cobble  soil  sur&ce,  which 
is  bereft  of  any  other  vegetation  save 
scattered  alien  annual  grasses,  small- 
flowered  iceplant  [Mesembryanthemum 
nodiflorum),  pineappleweed 
(Ambylopappus  pusillus],  and 
goldenbush  [Lasthenia  califomica).  The 
uppermost  colony  covers  26  square 
meters,  the  middle  colony  covers  88 
square  meters,  and  the  lowermost 
colony  covers  77  square  meters 
(McEachem  1994).  The  total  nimiber  of 
individuals  in  the  three  colonies  has 
been  estimated  to  be  3,200  (S.  McCabe, 
pers.  comm.  1994).  In  1994,  the  NPS 
constructed  a  fence  around  the 
population  to  reduce  browsing  and 
trampling  impacts,  and  to  eliminate 
vehicle  access  to  the  middle  colony. 
Observations  by  researchers  indicate  the 
following:  the  fencing  has  excluded 
cattle  but  not  deer;  the  number  of 
seedling  plants  was  higher  in  late  winter 
of  1995  than  in  May,  a  few  months  later, 
which  may  indicate  a  high  seedling 
recruitment  rate  but  a  low  seedling 
survivorship  rate;  and  several 
inflorescences  were  clipped  off  by  an 
iinknown  predator,  possibly  mice  or 
insects  (McEachem  1996).  A  low 
seedling  survivorship  rate  is  common 
among  wild  plants  and  is  imlikely  to 
pose  a  significant  threat  to  a  perennial 
species,  which  needs  only  to  replace 
itself  once  over  a  period  of  many  years 
to  maintain  a  stable  population  size.  A 
small  fire  burned  vegetation 
surrounding  the  lower  colony,  but  did 
not  appear  to  damage  the  dudleya  where 
the  fuels  are  so  light  that  fire  cannot 
carry  through  the  site. 

Heuchera  maxima  (island  alumroot) 
was  described  by  E.L.  Greene  (1886a) 
based  on  collections  from  the 
"northward  slope  of  Santa  Cruz  Island." 
This  nomenclature  was  retained  in  the 
most  recent  treatment  of  the  genus 
(Elvander  1993).  Heuchera  maxima  is  a 
perennial  herb  in  the  saxifrage 
(SaxifiBgaceae)  femily.  The  round  basal 
leaves  are  up  to  7  cm  (2.8  in)  broad  on 
long  petioles  up  to  25  cm  (10  in)  in 
length.  The  flowering  stalks  are  up  to 
6.1  decimeters  (dm)  (2  ft)  long  and 
scattered  with  small  white-petaled 
flowers  (Hochberg  1980b).  No  other 
Heuchera  species  occurs  on  the  islands; 
however,  young  plants  of  H.  maxima 
can  resemble  species  of  Jepsonia, 
Uthophragma,  or  Saxifraga  that  occurs 
on  the  islands.  Heuchera  maxima  can 
be  distinguished  from  these  other  taxa 
by  its  larger  size  at  maturity,  and 
flowers  with  ten  stamens  rather  than 
five. 

Heuchera  maxima  grows  primarily  on 
moist,  shady,  north-facing  canyon 
bottoms,  walls,  and  sea  cliffs,  but  occvirs 


in  a  fiew  interior  localities  as  well. 
CoUections  of  Heuchera  maxima  were 
made  from  Santa  Rosa  Island  by 
Hoffmann  in  1929  and  Dunkle  in  1939; 
however,  locality  information  for  these 
collections  is  vague.  More  recently,  the 
plant  was  collected  from  Cherry,  Lobos, 
Ranch,  and  Windmill  Canyons  on  Santa 
Rosa  Island  (Rutherford  and  Thomas 
1994).  It  was  relocated  in  three  of  those 
canyons  during  the  1994-1996  surveys, 
during  which  27  additional  populations 
with  up  to  150  plants  in  each  were 
found  (McEachem  and  Wilken  1996).  H. 
maxima  is  also  known  from  11  locations 
on  West  Anacapa  Island  (Rutherford 
and  Thomas  1994;  S.  Junak,  in  litt. 
1984).  On  Santa  Cruz  Ishmd.  16 
populations  with  up  to  170  plants  per 
population  have  been  reported  from  the 
west  half  of  the  northern  shore 
(McEachem  and  Wilken  1996). 

Summary  of  Canunents  and 
Recomminidations 

In  the  July  25. 1995.  proposed  rule  (60 
FR  37933)  and  associatsd  notifications, 
all  interested  parties  were  requested  to 
submit  fectual  reports  or  information  to 
be  considered  in  making  a  final  listing 
determination.  An  initied  75-day 
comiQent  period  closed  on  October  9. 
1995.  A  second  30-day  comment  period 
closed  on  February  21. 1997. 
Appropriate  Federal  and  State  agencies, 
local  governments,  scientific 
organizations,  and  other  interested 
parties  were  contacted  and  asked  to 
comment.  In  accordance  %vith  Service 
policy  published  on  July  1,  1994  (59  FR 
34270),  three  appropriate  and 
independent  specialists  were  solicited 
regarding  pertinent  scientific  or 
commercial  data  and  assumptions 
relating  to  the  proposed  rule.  Legal 
notices  of  the  availability  of  the 
proposed  rule  were  published  on 
August  5.  1995,  In  the  Santa  Barbara 
News-Press  and  on  August  1 1 ,  1995,  in 
the  Los  Angeles  Times. 

The  Service  received  14  letters 
concerning  the  proposed  rule  during  the 
comment  periods,  including  those  of 
one  State  agency  and  1 1  individuals  or 
groups.  Because  of  the  two  public 
comment  periods,  some  individuals  or 
groups  commented  twice.  Because  the 
proposed  rule  included  16  plant  taxa, 
only  those  conunents  specific  to  the 
three  taxa  addressed  in  this  notice  are 
discussed  here.  Comments  not  specific 
to  these  three  taxa  and  general 
comments  relevant  to  the  proposed  rule 
are  discussed  in  a  separate  final  rule 
published  in  today's  Federal  Register 
(Vol.  62  No.  147.  July  31, 1997). 

The  Service  has  reviewed  all  of  the 
written  comments  received  during  both 
conunent  periods  and  status  reports  and 
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population  surveys  that  occurred  in 
between  the  comment  periods.  Four 
commenters  supported  the  listing 
proposal  for  the  three  taxa,  one  opposed 
their  listing,  and  seven  stated  no 
specific  opinion  on  the  three  taxa 
considered  herein.  Several  commenters 
provided  additional  information  and 
other  clarifications  that  have  been 
incorporated  into  the  "Summary  of 
Factors"  section  of  this  notice.  Several 
comments  dealt  with  matters  of  opinion 
or  legal  history,  which  were  not  relevant 
to  the  listing  decision.  The  Service 
carefully  considered  all  comments  and 
information  submitted  relevant  to  this 
decision  to  withdraw  the  proposed 
listing.  The  Service  response  to  those 
commenters  supporting  listing  of  these 
taxa  can  be  found  in  the  "Sununary  of 
Factors"  section.  Comments  submitted 
are  available  for  review  at  the  Ventura 
Field  Office  (see  AOORE8S£S). 

Summary  of  Factors  ACEBcting  the 
Species 

The  Service  must  consider  five  factors 
described  in  section  4(a)(1)  of  the  Act 
when  determining  whether  to  list  a 
species.  These  factors,  and  their 
application  to  the  Service's  decision  to 
withdraw  the  profKtsal  to  list  Dudleya 
blochmaniae  (Eastw.)  Moran  ssp. 
insularis  (Moran)  Moran,  Dudleya  sp. 
nov.  "East  Point"  S.  McCabe.  and 
Heuchem  maxima  Greene,  are  as 
follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

The  single  most  important  loss  of 
resources  to  insular  ecosystems  is  the 
loss  of  soils,  as  the  soils  are  the 
foundation  for  the  unique  island 
ecosystems  and  the  insular  endemic 
s[>ecie8  found  within  them.  This  loss  of 
soils  is  the  result  of  historic  grazing  and 
browsing  by  sheep,  goat,  cattle,  deer, 
elk,  and  bison,  and  rooting  by  pigs  on 
the  various  islands  starting  in  the  early 
1800's.  and  in  certain  cases,  continuing 
today.  Fencing  installed  by  the  MPS  to 
exclude  cattle  fi-om  the  two  Dudleya 
taxa  populations  has  significantly 
reduced  the  threat  of  soil  loss  in  the 
habitat  of  these  species.  Cattle 
trampling,  previously  known  to  remove 
large  numbers  of  Dudleya  sp.  nov.  "East 
Point"  plants,  is  no  longer  a  significant 
threat.  No  cattle  have  broken  through 
the  fence  at  East  Point.  Although  cattle 
have  on  several  occasions  gained  access 
to  the  fenced  areas  through  breaks  in  the 
fence  where  Dudleya  blochmaniae  ssp. 
insularis  occurs.  NPS  staff  has 
immediately  removed  the  cattle  upon 
discovery  with  no  adverse  impacts. 
Although  deer  and  elk  are  not  excluded 


by  the  fencing  (Painter,  in  litt..  1997), 
the  Service  believes  that  the  impacts  of 
these  animals  on  the  habitat  for  the  two 
Dudleya  species,  in  the  absence  of 
cattle,  do  not  constitute  a  significant 
threat  to  the  survival  of  these  taxa.  Both 
of  the  Dudleya  populations  occur  on 
sites  that  are  not  favorable  to  either  elk 
or  deer  utilization.  If  elk  or  deer  do 
enter  these  areas,  it  is  in  limited 
numbers  and  for  brief  periods  of  dme. 
Most  of  the  habitat  currently  occupied 
by  Heuchera  maxima  is  out  of  reach  of 
the  effects  of  the  trampling  influence  of 
the  non-native  mammals  on  the  islands 
(McEachem  and  Wilken  1996). 

B.  Ovenitilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

In  the  horticultural  trade.  Dudleya 
have,  in  particular,  been  fevorite 
collector  species.  Dudleya  sp.  nov.  "East 
Point"  was  collected  and  introduced 
into  the  horticultural  trade  long  ago  as 
"white  sprite."  Dudleya  blochmaniae 
ssp.  insularis  though  not  in  the  trade, 
has  been  cultivated  by  Dudleya 
enthusiasts.  While  the  limited 
distribution  of  these  two  taxa  makes 
them  of  interest  to  such  enthusiasts,  in 
the  absence  of  the  larger  combined 
threats  of  cattle  trampling,  collection 
alone  does  not  pose  a  significant  threat 
to  these  species.  Heuchera  maxima  is 
also  found  in  cultivation.  Although  the 
extent  of  collection  of  this  taxon  is 
uncertain,  the  Service  believes  that  the 
threat  from  overcollection  is 
insignificant  given  the  number  of 
populations  of  the  species  that  are  now 
known. 

C.  Disease  or  Predation 

Disease  is  not  known  to  be  a  factor 
affecting  the  taxa  considered  in  this 
rule.  Grazing  by  cattle  was  identified  as 
a  threat  in  the  proposed  rule. 
Consumption  of  individual  plants  by 
grazing  animals  has  been  known  to 
impact  the  reproduction  of  these  plants 
and  has  had  other  effects,  such  as 
trampling,  erosion  (see  Factor  A)  and 
the  introduction  of  non-native  species 
(see  Factor  E).  The  fencing  constructed 
to  protect  Dudleya  blochmaniae  ssp. 
insularis  and  Dudleya  sp.  nov.  "East 
Point"  populations  from  cattle  has 
reduced  the  level  of  heibivory  on  these 
two  taxa  to  where  it  no  longer 
constitutes  a  significant  threat  to  the 
survival  of  these  species.  The  majority 
of  the  Heuchera  maxima  occur  out  of 
the  reach  of  the  effects  of  most  non- 
native  mammals  on  the  islands 
(McEachem  and  Wilken  1996). 


D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  Service  evaluated  existing 
Federal.  State,  and  local  regulatory 
mechanisms  prior  to  preparing  the 
proposed  rule  for  listing  the  two  plant 
taxa.  The  Service  found  evidence  of 
inadequacy  of  the  existing  regulatory 
mechanisms  at  that  time.  These 
regulatory  mechanisms  included:  (1) 
Listing  under  the  California  Endangered 
Species  Act  (CESA);  (2)  the  California 
Environmental  Quality  Act  (CEQA)  and 
National  Environmental  Policy  Act 
(NEPA);  (3)  conservation  provisions 
under  section  404  of  the  Federal  Clean 
Water  Act  and  Section  1603  of  the 
California  Fish  and  Game  Code;  (4) 
occurrence  with  other  species  protected 
by  the  Federal  Endangered  Species  Act; 

(5)  land  acqmsition  and  management  by 
Federal.  State,  or  local  agencies,  or  by 
private  groups  and  organizations:  and 

(6)  local  laws  and  regulations.  The 
Service  believes  that  actions  taken  by 
the  NPS  for  the  protection  of  Dudleya 
blochmaniae  ssp.  insularis  and  Dudleya 
sp.  nov.  "East  Point"  are  sufficient  to 
assure  that  regulatory  mechanisms  are 
adequate  to  protect  these  two  plant  taxa. 
Heuchera  maxima  is  now  known  to  be 
present  in  a  sufficient  number  of 
populations  (McEachem  and  Wilken 
1996)  so  that  any  inadequacies  of  these 
regulatory  meclunisms  no  longer  pose  a 
significant  threat  to  this  species. 

E.  Other  Natural  or  Maiunade  Factors 
Affecting  Its  Continued  Existence 

Introduced  species  of  grasses  and 
fbrbs  have  invaded  many  of  California's 
plant  communities.  Such  weedy  species 
can  displace  the  native  flora  by  out- 
competing  them  for  nutrients,  water, 
light,  and  space.  Weedy  plant  invasions 
are  facilitated  by  distiirbonces  such  as 
grazing,  developments,  and  various 
recreational  activities. 

Grazing  by  livestock  typically  changes 
the  composition  of  native  plant 
communities  by  reducing  or  eliminating 
species  that  cannot  withstand  trampling 
and  predation  (see  Factors  A  and  C), 
and  enabling  more  resistant  (usually 
alien)  plant  species  to  increase  in 
abimdance.  Seed  from  non-sterile  hay 
and  animjil  feces  increases  the 
likelihood  of  invasion  of  exotic  species 
and  prevents  re-establishment  of  native 
plants.  Exotic  species  may  flourish  with 
grazing  and  may  reduce  or  eliminate 
native  plant  species  through 
competition  for  resources.  The  invasion 
of  non-native  species  into  the  habitats  of 
Dudleya  blochmaniae  ssp.  insularis  and 
Dudleya  sp.  nov.  "East  Point"  was  cited 
as  a  significant  threat  to  these 
populations  in  the  proposed  rule 
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primarily  due  to  the  ongoing  effects  of 
alien  mammals  on  these  habitats.  Due  to 
the  fencing  installed  by  the  NPS.  these 
impacts  have  been  reduced  to  the  point 
that  they  no  longer  pose  a  significant 
threat  to  the  survival  of  these  taxa.  With 
over  50  recently  reported  populations, 
Heuchera  maxima  is  now  known  to 
occxa  in  greater  abundance  than  was 
previously  known  and,  due  to  the 
discovery  of  these  additional 
populations,  the  Service  believes  that 
this  species  is  no  longer  threatened  with 
extinction. 

Because  Dudleya  blochmaniae  ssp. 
insularis  and  Dudleya  sp.  nov.  "East 
Point"  are  both  known  only  from  single 
populations  with  few  individuals,  they 
remain  vulnerable  to  extinction  due  to 
random  events,  such  as  drought,  and 
storms.  Neither  taxon  has  ever  been 
reported  to  occur  at  any  locality  other 
than  the  single  sites  to  which  it  is 
currently  restricted.  Pro-active  recovery 
efforts  to  lessen  the  threat  of  such 
random  events  typically  involve  the 
establishment  of  additional  populations, 
but  Service  policy  precludes  the 
introduction  of  listed  species  outside 
their  historic  range  without  specific 
approval  from  the  Director.  To  lessen 
the  vulnerability  of  these  taxa  to  random 
events,  the  NPS  has  proposed  to 
establish  a  seed  banking  program  (NPS 
1997).  Because  of  the  low  probability  of 
such  a  random  event  taking  place,  the 


significance  of  the  threat  from  such  an 
event  in  the  absence  of  other  factors,  is 
insufficient  to  warrant  listing  of  these 
species.  Heuchera  maxima  is  now 
known  to  occur  in  sufficient  numbers 
that  threats  resulting  from  few,  small 
populations  are  no  longer  of  concern. 

Finding  and  Withdrawal 

After  a  thorough  review  and 
consideration  of  all  information 
available  the  Service  has  determined 
that  listing  ot  Dudleya  blochmaniae  ssp. 
insularis.  Dudleya  sp.  nov.  "East  Point" 
and  Heuchera  maxima  as  endangered  is 
no  longer  warranted.  The  Service  has 
carefully  assessed  the  best  scientific  and 
commercial  information  available  in  the 
development  of  this  withdrawal  notice. 
Fencing  installed  by  the  NPS  since  the 
time  of  the  proposed  rule  has 
sufficiently  reduced  the  threats  of  soil 
loss,  trampling  and  herbivory  by  cattle 
and  non-native  mammals,  and  die 
invasion  of  competitive  alien  weeds  into 
habitat  of  the  two  dudleya  species  so 
that  listing  is  no  longer  warranted. 
Other  factors  cited  in  the  proposed  rule, 
including  overcollection,  inadequate 
regulatory  mechanisms,  and  extinction 
from  random  events,  are  of  insufficient 
magnitude  to  warrant  listing  in  the 
absence  of  any  significant  threat  from 
other  factors.  Heuchera  maxima  is  now 
known  to  occvir  in  more  than  50 
populations  and  the  Service  now 
believes  that  this  species  is  no  longer 


threatened  with  extinction.  A  final  rule 
listing  the  other  13  plant  taxa  included 
in  the  original  proposed  rule  is 
published  in  the  Federal  Register 
concurrentiy  with  this  notice  of 
withdrawal  of  the  proposal  to  list 
Dudleya  blochmaniae  ssp.  insularis, 
Dudleya  sp.  nov.  "East  Point"  and 
Heuchera  maxima. 

References  Cited 

A  list  of  all  references  cited  herein  is 
available  upon  request  from  the  U.S. 
Fish  and  Wildlife  Service  Ventura  Field 
Office  (see  ADDRESSES  section). 

Author:  The  primary  author  of  this 
withdrawal  notice  is  Tim  Thomas, 
Ventura  Field  Office  (see  ADDRESSES 
section). 

Authority 

The  authority  for  this  action  is  section 
4(b)(6)(B)(ii)  of  the  Endangered  Species 
Act  of  1973,  as  amended  (16  U.S.C.  1531 
et  seq.). 

Lis!  of  Sul^ects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Dated:  July  24,  1997 
John  G.  Rogers, 

Director,  U.S.  Fish  and  Wildlife  Service. 
[PR  Doc.  97-20132  Filed  7-30-97;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Submission  for  0MB  Rsvlsw; 
Commsnt  Rsqusot 

July  25.  1997. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requirement(s)  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  (a)  whether  the  collection  of 
infornution  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  should  be  addressed  to:  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
(OMB),  Washington,  DC  20503  and  to 
the  Department  Clearance  Office,  USDA. 
OCIO.  Mail  Stop  7602.  Washington.  DC 
20250-7602.  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received 
within  30  days  of  this  notification. 
Copies  of  the  submission(s)  may  be 
obUined  by  calling  (202)  720-6204  or 
(202) 720-6746. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currently  valid  OMB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 


displays  a  currently  valid  OMB  control 
number. 

•  National  Agricultural  Statistics 
Service 

Tide:  Agricultural  Resources 
Management,  Chemical  Use  and  Post- 
harvest  Chemical  Use  Surveys. 

OMB  Control  Number:  0535-0218. 

Summary  of  Collection:  Collect 
production  cost  data  and  data  on  the 
application  of  chemicals  after  harvesting 
of  fruits  and  vegetables. 

Need  and  Use  of  the  Information:  To 
provide  estimates  on  the  extent  of 
residue  of  chemicals  on  fruits  and 
vegetables:  to  produce  environmental 
and  economic  estimates  of  the  costs  of 
forming. 

Description  of  Respondents:  Farms. 

Number  of  Respondents:  72,195. 

Frequency  of  Responses:  Reporting: 
On  occasion;  Annually. 

Total  Burden  Hours:  35,232. 

•  Rural  Housing  Serrks 

Title:  7  CFR  3570-B,  Community 
Facilities  Grant  Program. 

OKfB  Control  Number.  0575-0173. 

Summary  of  Collection:  The 
information  collection  includes  an 
agreement  for  administrative 
requirements  and  a  statement  of 
inability  to  obtain  credit  from  other 
sources. 

Need  and  Use  of  the  Information:  The 
information  is  used  to  fulfill  the 
requirements  for  the  community 
facilities  grant  program. 

Description  of  Respondents:  Not-for- 
profit  institutions:  State.  Local  or  Tribal 
Government. 

Number  of  Respondents:  200. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  438. 

•  Animal  and  Plant  Health  Inspsction 
Service 

Title:  Importation  of  Fresh  Hass 
Avocado  Fruit. 

OKW  Control  Number:  0579-New. 

Summary  of  Collection:  Information 
collected  includes  an  application  for 
permit,  phytosanitary  inspection 
certificate,  marking  requirements  and  an 
annual  work  plan. 

Need  and  Use  of  the  Information:  The 
information  is  neclded  to  safely  import 
fresh  Hass  Avocado  fruit  from  Mexico. 

Description  of  Respondents:  Business 
or  other  for-profit;  Individuals  or 
households:  Farms;  State.  Local  or 
Tribal  Government 


Number  of  Respondents:  157. 
Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  3,098. 

•  Rural  Businass  CooperatiTO  Service 

Title:  Cooperative  Value-Added 
Program. 

OMB  Control  Number:  0570-0019. 

Summary  of  Collection:  Information 
collected  from  respondents  includes  an 
application  for  Federal  assistance  and  a 
project  proposal. 

Need  ana  Use  of  the  Information:  The 
information  will  be  used  to  detennine 
eligibility  for  the  funding  of  programs 
that  will  encourage  value-added 
activities  to  enhance  the  economic 
sustainability  of  rural  communities. 

Description  of  Respondents:  Not-for- 
profit  institutions;  Federal  Government; 
State,  Local  or  Tribal  Government. 

Number  of  Respondents:  75. 

Frequency  of  Responses: 
Recordkeeping:  Reporting:  On  occasion: 


Total  Burden  Hours:  1,446. 

•  Grain  Inspection,  Packers  and 
Stockyards  Administration 

Titie:  Regtilations  and  Related 
Reporting  and  Recordkeeping 
Requirements — Packers  and  Stockyard 


7MB  Control  Number:  0580-0015. 

Summary  of  Collection:  Information 
collected  includes  applications  for 
registration,  trust  fund  agreements, 
special  reports,  and  scale  tests. 

Need  and  Use  of  the  Information:  The 
information  is  used  to  provide  business 
transaction  safeguards  that  are  necessary 
to  protect  financial  interests  and  trade 
practices  of  livestock  producers  and 
others  in  the  livestock  industry. 

Description  of  Respondents:  Business 
or  other  for-profit. 

Number  of  Respondents:  10,950. 

Frequency  of  Responses: 
Recordkeeping:  Reporting:  On  occasion: 
Semi-annually:  annually. 

Total  Burden  Hours:  301,106. 

•  Agricultural  Marketing  Service 

Title:  Olives  Grown  in  California 
Marketing  Order  No.  932. 

OMB  Control  Number:  0581-0142. 

Summary  of  Collection:  Information 
collected  includes  refiarendum  ballots, 
assessments,  sales  reports,  inventory 
holdiixos  and  marketing  agreements. 

Need  and  Use  of  the  Information:  The 
information  is  used  to  regulate  the 
provisions  of  Marketing  Order  No.  932. 
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Description  of  Respondents:  Business 
or  other  for-profit:  Farms. 

Number  of  Respondents:  692. 

Frequency  of  Responses: 
Recordkeeping:  Reporting:  On  occasion; 
Every  2-6  yrs. 

Total  Burden  Hours:  3,880. 
Donald  Hulcher,  ' 
Departmental  Clearance  Officer. 
[FR  Doc.  97-20235  Filed  7-30-97;  8:45  am] 
BlUJNa  OOOC  341(M)1-M 


DEPARTMENT  OF  AGRICULTURE 

AgricultursI  Martceting  Service 
[Docket  No.  FV97-09e-2  Nq 

Request  for  Extension  and  Revision  of 
a  Currently  Approved  Information 
Collection 

A08ICY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  this  notice 
announces  the  Agricultiual  Marketing 
Service's  (AMS)  intention  to  request  an 
extension  for  and  revision  to  a  currently 
approved  information  collection  for 
Marketing  Agreement  No.  146 
Regulating  the  Quality  of  Domestically 
Produced  Peanuts  (7  CFR  part  998). 
DATES:  Comments  on  this  notice  must  be 
received  by  September  29, 1997  to  be 
assured  of  consideration. 
AOOmONAL  INFORMATION  OR  COMMENTS: 
Contact  Jim  Wendland,  Marketing 
Specialist,  E)C  Mcu-keting  Field  Office, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  P.O.  Box  96456,  room 
2525-S,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2170,  or  Fax:  (202) 
720-5698. 

SUPPLEMENTARY  INFORMATION: 

Title:  Marketing  Agreement  No.  146, 
Regulating  the  Quality  of  Domestically 
Produced  Peanuts— 7  CFR  part  998. 

OMB  Number:  0581-0067. 

Expiration  Date  of  Approval:  January 
31, 1998. 

Type  of  Request:  Extension  and 
revision  of  a  currently  approved 
information  collection. 

Abstract:  Marketing  agreement  and 
order  programs  provide  an  opportunity 
for  producers  of  fresh  fruits,  vegetables 
and  specialty  crops,  in  a  specified 
production  area,  to  work  together  to 
solve  marlceting  problems  that  cannot  be 
solved  individu^ly.  Such  regulations 
help  ensure  adequate  supplies  of  high 
qu^ity  product  and  adequate  returns  to 


producers.  Under  the  Agricultural 
Marketing  Agreement  Act  of  1937 
(AMAA),  as  amended  (7  U.S.C.  601- 
674),  the  Agreement  was  established  for 
handlers  who  voluntarily  signed  it. 
Signers  agreed  to  have  peanuts 
inspected,  meet  both  incoming  and 
outgoing  quality  regulations,  be 
chemically  tested  and  certified 
"negative"  as  to  aflatoxin.  The  Secretary 
of  Agriculture  is  authorized  to  oversee 
the  Agreement's  operations  and 
consider  issviing  regulations 
recommended  by  a  committee  of 
producer  and  h^dler  representatives 
from  each  of  the  three  areas. 

The  information  collection 
requirements  in  this  request  are 
essential  to  carry  out  the  intent  of  the 
AMAA,  to  provide  the  respondents  the 
type  of  service  they  request,  and  to 
achninister  the  Peanut  Marketing 
Agreement  program,  which  has  been 
operating  since  1965. 

The  Agreement  authorizes  the 
issuance  of  quality  regulations  along 
with  inspection  requirements.  The 
Agreement  also  provides  authority  for 
limited  indemnification.  The 
Agreement,  and  rules  and  regulations 
issued  thereunder,  authorize  the  Peanut 
Administrative  Committee  (Committee), 
which  is  responsible  for  locally 
administering  the  program,  to  require 
handlers  and  growers  to  submit  certain 
information.  Much  of  the  information  is 
compiled  in  aggregate  and  provided  to 
the  industry  to  assist  in  marketing 
decisions. 

The  Committee  has  developed  forms 
as  a  means  for  persons  to  file  required 
information  with  the  Committee  relating 
to  peanut  supplies,  shipments, 
dispositions,  and  other  information 
needed  to  carry  out  the  purpose  of  the 
AMAA  and  Agreement.  USDA  forms  are 
used  by  peanut  growers  and  handlers, 
who  are  nominated  by  their  peers  to 
serve  as  representatives  on  the 
Committee,  to  submit  their 
qualifications  to  the  Secretary.  Other 
USDA  forms  are  used  by  handlers  to 
siffQ  the  Agreement. 

These  forms  require  the  minimum 
information  necessary  to  effectively 
carry  out  the  requirements  of  the 
Agreement,  and  their  use  is  necessary  to 
fulfill  the  intent  of  the  AMAA  as 
ex^essed  in  the  Agreement. 

The  information  collected  is  used 
only  by  authorized  representatives  of 
the  USDA,  including  AMS,  Fruit  and 
Vegetable  Division  regional  and 
headquarter's  staff,  and  authorized 
employees  of  the  Committee. 
Authorized  Committee  employees,  and 
the  industry,  which  may  be  provided 
only  aggregate  (not  confidential) 
information,  are  the  primary  users  of  the 


information  and  AMS  is  the  secondary 
user. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.246  hours  per 
response. 

Respondents:  Peanut  producers  and 
for-profit  businesses  handling  fresh  and 
processed  peanuts  produced  in  the  16- 
state  production  area. 

Estimated  Number  of  Respondents: 
29. 

Estimated  Number  of  Responses  per 
Respondent:  9.19. 

Estimated  Total  Annual  Burden  on 
Respondents:  126  hours. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (2)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

Comments  should  reference  OMB  No. 
0581-0067  and  the  Peanut  Marketing 
Agreement  No.  146,  and  be  sent  to 
USDA  in  care  of  Jim  Wendland  at  the 
address  above.  All  comments  received 
will  be  available  for  public  inspection 
during  regular  business  hours  at  the 
same  address. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
become  a  matter  of  public  record. 

Dated:  July  24, 1997. 
Ronald  L.  Cioffi, 

Acting  Director,  Fniit  and  Vegetable  Division. 
[FR  Doc.  97-20041  Filed  7-30-97;  8:45  am) 

MLUNO  CQOC  a41»-01-P 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Consumer  Servioe 

Aoency  information  Collection 
Activltiea:  Proposed  Collection; 
Comment  Request    The  Integrtty 
ProflieCnP) 

AOEMCV:  Food  and  Consimier  Service, 

USDA. 

ACTION:  Notice. 
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SUMMARY:  In  accorrianco  with  the 
f'aporwork  Reduction  Act  of  1995.  this 
notico  announces  the  Food  and 
Consumer  Service's  (FCS)  intention  to 
r«quo8t  OMB  review  of  The  Integrity 
Profile  (TIP)  data  collection  and 
reporting  system. 

DATES:  Comments  on  this  notico  must  be 
received  by  September  29.  1997. 
ADDRESSES:  Send  comments  and 
requests  for  copies  of  this  information 
collection  to:  Stanley  C.  Gamett. 
Director.  Supplemental  Food  Programs 
Division.  Food  and  Consumer  Service. 
U.S.  Department  of  Agriculture.  3101 
Park  Center  Drive,  Alexandria,  VA 
22302. 

Comments  are  invited  on;  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval,  and  will  become  a 
matter  of  public  record. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  C.  Gamett.  (703)  305-2749. 

SUPPt^MB«TARY  INFORMATION: 

Title:  The  Integrity  Profile  (TIP). 
OMB  Number:  0584-0401. 


Expiration  Date:  1-31-98. 

Type  of  Request:  Extention  of  a 
Currently  Approved  Collection. 

Abstract:  State  agencies  administering 
the  Special  Supplemental  Nutrition 
Program  for  Women,  Infants  and 
Children  (WIC  Program)  are  required  by 
7  CFR  246.12(i)(3)  to  submit  to  FCS  an 
annual  summary  of  the  results  of  their 
vendor  monitoring  efforts  in  order  to 
provide  Congress,  senior  FCS  officials, 
as  well  as  the  general  public,  assurance 
that  every  reasonable  effort  is  being 
made  to  ensure  integrity  in  the  WIC 
Program. 

Smce  1989,  integrity  data  has  been 
required  to  be  submitted  annually  for 
analysis  and  the  Vendor  Activity 
Monitoring  Profile  (VAMP)  report  has 
been  traditionally  produced  by  FCS 
which  shows  the  level  of  monitoring 
and  investigation  conducted  by  WIC 
State  agencies  to  detect  and  eliminate, 
or  substantially  reduce,  vendor  fraud 
and  abuse.  The  WIC  Program  recently 
reassessed  State  and  Federal  data 
collection  and  reporting  needs  as  they 
relate  to  the  integrity  of  the  WIC 
Program.  Based  on  this  reassessment. 
The  Integrity  Profile  (TIPJ  was 
developed,  which  will  replace  the 
current  VAMP  data  system. 

Approximately  25  data  elements  that 
had  been  reported  in  VAMP  were 
eliminated  and  about  15  data  elements 
were  added  to  the  data  that  is  currently 
reported  to  form  the  new  TIP  reporting 
system.  Whereas  VAMP  focused  on 
vendors  that  were  investigated.  TIP  will 
better  reflect  all  monitoring  efforts,  not 
just  investigations  conducted.  The  TIP 
report  will  better  describe  State  agency 
efforts  to  not  only  detect  abuse  but  also 
prevent  abuse  from  occurring  and  better 
describe  the  characteristics  of  the 
vendor  population.  Lastly,  the  TIP 
report  makes  better  use  of  existing  data 
that  is  captiuvKl  in  State  automated 


systems.  Reporting  will  be  streamlined, 
as  data  will  be  downloaded  from  State 
systems  and  transmitted  to  FCS 
electronically. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  20.8  hours  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Respondents:  The  Program  Director  of 
each  WIC  State  agency,  which  is 
generally  a  State  Health  Department  or 
an  Indian  Tribal  Organization. 

Estimated  Number  of  Respondents:  88 
respondents. 

Estimated  Number  of  Responses  Per 
Respondent:  One. 

Estimated  Total  Annual  Burden  on 
Respondents:  1,830.4  hours. 

Dated:  )uly  21.1997. 
WiiliMB  E.  Ladwig. 

Administrator,  Food  and  Consumer  Service. 
(PR  Doc.  97-20237  FUad  7-30-97;  8:45  am) 
MLLMOOOM  M10-l»-r 


DEPARTMENT  OF  COMMERCE 

Economic  Dsvatopmant 
AdminiatraHon 

Notio*  of  Patttions  by  Producing  nmw 
for  Datonninatton  Of  Eligibility  to  Apply 
for  Trado  Adjustmwrt  AasManoa 

tkOBHCy:  Economic  E)evelopment 
Administration  (EDA),  Commerce. 
ACTION:  To  give  firms  an  opportunity  to 
comment 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
listed  below. 


LIST  OF  Petition  Action  by  Trade  Adjustment  Assistance  for  Period  06/26/97-07/22/97 


Date 

Firm  name 

Address 

petition 

Product 

accepted 

Sensor  Sctentitic,  Inc  

6  Kmgs  Bhdge  Road,  Fairfield, 
NJ  07004. 

06/26/97 

Thermistors  lor  measuring  and  controHing  temperature. 

S-Tech  Design  &  Manufactur- 

480 SE  latti  Avenue,  Albany, 

06/26/97 

GoM  dub  parts. 

ing,  Inc. 

OR  97321. 

. 

LD  C.  Inc  

30R   Houghton   SUeet.   Provt- 
dence.  Rl  02904. 

06/27/97 

Metal  jewelry  nncfings. 

DivisKXi  Lead  bmrted  Partner- 

7742 West  6 1st  Street,  Sum- 

06/30/97 

Lead  shot,  tubes  am  shapes  ot  bismuth,  tin  and  cadmium. 

ship. 

mit,  IL  60501 

Golden  West  Circuits,  Inc  

15622   Computer   Lane,    Hun- 
tington Beach,  CA  92649. 

07/D3«7 

Printed  drcurt  boards. 

R  K  B  Opio-Electroncs.  Inc  

PC.    Box    157,    6677    Moore 
Road.  Syracuse.  NY  13211 

07/07/97 

Optical  detect  detection  systems  and  replacement  parts. 

Deacon  Looms,  Inc  

411    Altred  Avenue,  Teaneck. 

07/09/97 

Curtains,  bedding  products  and  linings  and  tnrrwnings  for  ca»- 

NJ  07666. 

kets. 

Curtss-Wnght  Flow  Control 

1966  East  Broadhollow  Road. 

07/1 0«7 

Valves. 

Cofoofdticn 

East  Farmingdale,  NY  11735 
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List  of  Petition  Action  by  Trade  Adjustment  Assistance  for  Period  06/26/97-07/22/97— Continued 

Firm  name 

Address 

Date 

petitk>n 

accepted 

Product 

Lasertechncs  Marking  Corpora- 

5500  Wilshire  Avenue.  NE.,  Al- 

07/11/97 

Laser  coding  machines  and  systems  for  container  labeling. 

tk}n. 

buquerque,  NM  87113. 

Michele  Audio  Corporatk)n  of 

P.O.  Box  566,  Massena.  NY 

07/14/97 

Plastic  CD  and  cassette  hokjers,  audk)  cassette  dupKcatkxi 

America. 

13662. 

and  sound  recordings  and  blank  cassettes. 

Berlin  Gk>ve  Company,  Ltd 

150  West  Franklin  Street,  Ber- 
lin. Wl  54923. 

07/14/97 

Leather  gloves  and  leather  accessories. 

Staab  Battery  Manufacturing 

931  South  1 1th  Street.  Spring- 

07/14/97 

Batteries  for  autos.  trucks,  small  engines,  and  marine  use. 

Co.,  Inc. 

fieW.  IL  62703. 

Solitron  Devices.  Inc  

3301    Electroncs  Way.   West 

07/14/97 

Semi-conductor  devices  for  defense  and  aerospace  applka- 

Palm  Beach.  FL  33407. 

tk)ns. 

American  Automated  Stitching 

3051     Industrial    25th    Street, 

07/15/97 

Ladies'  undenwear  and  sewing  machine  attachments. 

Sennce. 

Fort  Pierce,  FL  34946. 

Bateman  Manufacturing  Com- 

2379 Amerk»n  Avenue,  Hay- 

07/17/97 

Metal  parts  for  semi-conductor  manufacturing. 

pany,  Inc. 

ward,  CA  94545. 

Roma  Tool  &  Plastfcs.  Inc  

19131  Industrial  Boulevard.  Elk 
River,  MN  55330. 

07/17/97 

MokJed  thermoplastk:  and  thermoset  components. 

Sutton  Products.  Inc 

P.O.  Box  160,  Bergman,  AR 

07/17/97 

Bar  stools,  wood  turnings,  quilt  racks,  chairs  and  other  lumber 

72615. 

products. 

Binder  Brothers.  Inc  

663  Grand  Avenue.  Ridgefiekf. 
NJ  07657. 

07/17/97 

Steriing  silver  and  gokJ  filled  jewelry. 

A.  Diamond  Productions,  Inc. 

2150    Cesar    Chavez    Road, 

07/22/97 

Futon  furniture  and  accessones. 

dba  The  Futon  Shop. 

San  Francisco,  CA  94124. 

The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (19  U.S.C.  2341).  Consequently, 
the  United  States  Department  of 
Ck)mmerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  woriiera, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  Trade  Adjustment  Assistance,  Room 
7315,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington.  DC  20230,  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  pro^nm  under  which  these 
petitions  are  submitted  is  11.313,  Trade 
Adjustment  Assistance. 

Dated:  July  23,  1997. 
Anthony  J.  Meyer, 

Coordinator.  Trade  Adjustment  and 

Technical  Assistance. 

(FR  Doc.  97-20074  Filed  7-30-97;  8:45  am) 

BILLMQCOW  3B10-t4-M 


DEPARTMEf4T  OF  COMMERCE 

Technical  Advlaory  Committae  to 
Davalop  a  Fadarai  Information 
Procaaaing  Standard  for  tlia  Fadarai 
ICay  Managamant  Infraatructure 

agency:  Technology  Administration, 

Commerce. 

ACTION:  Notice  of  open  meeting. 

SUIMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App., 
notice  is  hereby  given  that  the  Technical 
Advisory  Committee  to  Develop  a 
Federal  Information  Processing 
Standard  for  the  Federal  Key 
Management  Infrastructure  will  hold  a 
meeting  on  August  27-28, 1997.  The 
Technical  Advisory  Committee  to 
Develop  a  Federal  Information 
Processing  Standard  for  the  Federal  Key 
Management  Infiractructure  was 
established  by  the  Secretary  of 
Commece  to  provide  industry  advice  to 
the  Department  on  encryption  key 
recovery  for  use  by  federal  government 
agencies.  All  sessions  will  be  open  to 
the  public. 

DATES:  The  meeting  will  be  held  on 
August  27-28, 1997  from  9:00  a.m.  to 
6:00  p.m. 

AOORESSES:  The  meeting  will  take  place 
at  the  DoubleTree  Hotel,  205  Strander 
Blvd.,  Seattie,  WA. 
FOR  FURTHER  MTORMATION  CONTACT: 
Edward  Roback,  Conunittee  Secretary 
and  Designated  Federal  Official, 
Computer  Security  Division,  National 
Institute  of  Standards  and  Technology, 
Building  820,  Room  426.  Gaithersburg, 


Maryland,  20899;  telephone  301-975- 
3696.  Please  do  not  call  the  conference 
facility  regarding  details  of  this  meeting. 

8UPPI.EMENTARY  INFORMATION: 

1.  Agenda: 

Opening  Remarks 

Chairperson's  Remarks 

News  updates  (Members,  Federal 

Liaisons,  Secretariat) 
Working  Group  (WG)  Reports 
Intellectual  Property  Issues  (as 

necessary) 
Public  Participation 
Plans  for  Next  Meeting 
Closing  Remarks 

Note:  That  the  items  in  this  agenda  are 
tentative  and  subject  to  change  due  to 
logistics  and  sfieaker  availabUity. 

2.  Public  Participation:  The 
Committee  meeting  will  include  a 
period  of  time,  not  to  exceed  thirty 
minutes,  for  oral  comments  from  the 
public.  Each  speaker  will  be  limited  to 
five  minutes.  Members  of  the  public 
who  are  interested  in  speaking  are  asked 
to  contact  the  individual  identified  in 
the  "for  further  information"  section.  In 
addition,  written  statements  are  invited 
and  may  be  submitted  to  the  Committee 
at  any  time.  Written  conmients  should 
be  directed  to  the  Technical  Advisory 
Committee  to  Develop  a  Federal 
Information  Processing  Standard  for  the 
Federal  Key  Management  InfrBstructiire, 
Building  820,  Room  426,  National 
Institute  of  Standards  and  Technology, 
Gaithersburg,  Maryland,  20899.  It  would 
be  appreciated  if  sixty  copies  could  be 
submitted  for  distribution  to  the 
Committee  and  other  meeting  attendees. 
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3.  Additional  information  regarding 
the  Committee  is  available  at  its  world 
wide  web  homepage  at:  http// 
C8rc.nist.gov/tacdfipsfkmi/. 

4.  Should  this  meeting  be  canceled,  a 
notice  to  that  effect  will  be  published  in 
the  Federal  Register  and  a  similar 
notice  placed  on  the  Committee's 
electronic  homepage. 

Mark  Bohannon, 

Chief  Counsel  for  Technology  Administration. 

|FR  Doc.  97-20245  Filed  7-30-97;  8:45  ami 

BIUJNQ  CODE  3S10-CN-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textiles 
and  Textile  Products  Produced  or 
Manufactured  in  Indonesia 

luly  25.  1997 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 


EFFECTIVE  DATE:  July  31.  1997. 

FOR  FURTXER  INFORMATION  CONTACT: 

lanet  Heinzen,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3,  1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854);  Uruguay  Round  Agreements 
Act. 

The  current  limits  for  certain 
categories  are  being  adjusted  for 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  61  FR  66263. 
published  on  December  17,  1996).  Also 
see  61  FR  64505.  published  on 
December  5.  1996. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 


Agreement  on  Textiles  and  Clothing,  but 

are  designed  to  assist  only  in  the 

implementation  of  certain  of  their 

provisions. 

Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

Committae  for  the  Implemeatation  of  Textile 
Agraements 

)uly  25.  1997. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  29.  1996.  by  the 
Chairman.  Committee  for  (he  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Indonesia  and 
exported  during  the  twelve-month  period 
which  began  on  )anuary  1.  1997  and  extends 
through  December  31.  1997. 

Effective  on  )uly  31. 1997.  you  are  directed 
to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  twelve-montti 
limit' 

338/339  

347/348  

359-C/659-C'  

611-03  

619/620    

1.165.007  dozen 
1.651.693  dnren 
1,363,001  kilograms 
4.520.000  Square  me- 
ters 
9,079,933  Square  me- 

ters 

'The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31.  1996. 

2359-C:  only  HTS  numbers  6103.42.2025, 
6103.49.8034,  6104.62.1020.  6104.69.8010. 
6114.20.0048,  6114.20.00S2,  6203.42.2010, 
6203.42.2090,  6204.62^10.  6211.32.0010, 
6211.32.0025,  and  6211.42.0010;  659-C:  only 
HTS  numbers  6103.23.0055,  6103.43.2020. 
6103.43.2025,  6103.49.2000.  6103.49.8038, 
6104.63.1020,  6104.63.1030,  6104.69.1000, 
6104.69.8014,  6114.30.3044,  6114.30.3064, 
6203.43.2010.  6203.43.2090.  6203.49.1010. 
6203.49.1090,  6204.63.1510.  6204.69.1010. 
6210.10.9010,  6211.33.0010.  6211.33.0017, 
and  621 1.43.0010 

3  Category  611-0:  all  HTS  numbers  except 
5516.14.0O05,  5516.14.0025,  5516.14.0065 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  £all  within  the  foreign  afEairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Troy  H.  Cribb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
|FR  Doc.  97-20142  Filed  7-30-97;  8:45  am) 

BRJUMaCOOC  3S10-On-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
Mauritius 

July  25.  1997. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  August  1.  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3,  1972,  as  amended;  section  204  of  the 
Agricultiual  Act  of  1956,  as  amended  (7 
U.S.C.  1854):  Uruguay  Round  Agreements 
Act. 

The  current  limit  for  Categories  338/ 
339  is  being  increased  for  shift  and 
special  shift,  reducing  the  limits  for 
Categories  336  and  638/639  to  account 
for  the  increase. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Reguter  notice  61  FR  66263, 
published  on  December  17,  1996).  Also 
see  61  FR  56522.  published  on 
November  1, 1996. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
Troy  H.  Cribb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Coaunlttae  fior  the  ImplementatkHi  of  Textile 
Agreemauta 

July  25, 1997. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
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Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  28, 1996,  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Mauritius  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1997  and  extends 
through  December  31, 1997. 

Effective  on  August  1,  1997,  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
'  Round  Agreement  on  Textiles  and  Clothing: 


Category 

leveP 

336  .._ 

338/339 

638/639 

95.664  dozen. 
508.964  dozen. 
423.767  dozen. 

1  The  limits  have  not  been  adjusted  to  ac- 
count lor  any  imports  exported  after  December 
31,  1996. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  97-20141  Filed  7-30-97;  8:45  am) 

BtUMQ  COOE  SSIO-On-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustmant  of  Import  UmHs  for  Certain 
Cotton,  Wool,  and  Man-Mads  Fiber 
TsxUlae  and  Tsxtlte  Products 
Producad  or  MarMifactursd  in  Turfcay 

July  25, 1997. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  July  31. 1997. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  OfBce  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 


Antlwrity:  Executive  Order  11651  of  March 
3. 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854);  Uruguay  Round  Agreements 
Act. 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  carryover,  carryforward,  recrediting 
unused  carryforward,  swing  and  special 
shift. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmoiiized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  61  FR  66263, 
published  on  December  17, 1996).  Also 
see  61  FR  54988.  published  on  October 
23, 1996. 

The  letter  to  the  Conmiissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreonent  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Coaunittee  for  tbe  Implementation  of  Textile 


Category 


July  25. 1997. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner.  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  16, 1996,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool,  and 
man-made  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Turkey  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1997  and  extends 
through  December  31, 1997. 

Effective  on  July  31, 1997  you  are  directed 
to  adjust  the  limits  for  the  following 
categories,  as  provided  for  imder  the  Uruguay 
Rotmd  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Fabric  Group 
219.313,314.315, 

317.  326,  617. 
625^626/627^628/ 

629,  as  a  group.. 


Sublevel  in  Fabric 

Group. 
625/626/627/628/629 


Umits  not  in  a  group 

200 

300/301  

335 ...: 

336/638 

338/339/638/639 


340/640 


Adjusted  twelve-fnonth 
Hmil^ 


162.385,149  square 
meters,  ol  wtiich  not 
more  than 
41,034,835  square 
meters  shall  be  in 
category  219;  not 
more  than 
50.153,686  square 
meters  shall  bie  in 
category  313;  not 
more  than 
29,180,327  square 
meters  shall  be  in 
category  314;  not 
more  than 
39^1 1,066  square 
meters  shaH  be  In 
category  315;  not 
more  than 
41 ,034,835  square 
meters  shall  t>e  in 
category  31 7;  not 
more  than  4.559,425 
square  meters  shaH 
be  in  category  326; 
and  not  more  than 
27.356,558  shtf  be 
in  category  617. 


18,472.517  square 
meters,  of  which  not 
more  than  7,854,980 
square  meters  shaH 
be  in  category  62S; 
not  more  than 
7,389.007  square 
meters  ahaU  be  in 
category  626;  not 
more  tttan  7,389^7 
square  meters  shaH 
t>e  in  category  627; 
not  more  than 
7,389.007  square 
meters  shall  tie  in 
category  628;  and 
not  more  than 
7,389.007  square 
meters  shall  tw  in 
category  629. 

1,731.418  tdiogfams. 

8,430.153  kilograms. 

303,770  dozen. 

857.394  dozen. 

5,434,683  dozen  of 
which  not  more  than 
3,873,670  dozen 
shall  be  in  338-S/ 
339-S/638-S/B39- 

1,645.183  dozen  of 
which  not  morettian 
467,912  dozen  shall 
t>e  in  Categories 
340-Y/B40-Y3. 


SUPPt-EMENTARY  INFORMATION: 
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Category 


Adjusted  twetve-monOy 

limit ' 


341/641    

1.624,696  dozen  of 

whic*i  not  nrxwe  than 

568.643  dozen  shall 

be  in  Categones 

341-Y/641-Y*. 

342/642  

954,458  dozen 

347/34«  

5.520,377  dozen  ot 

which  not  more  than 

1,920,227  dozen 

shaH  be  in  Cat- 

agones  347-T/348- 
599.846  dozen. 

350  

351/651  

837,339  dozen. 

352/652  

2,743,831  dozen. 

361  

1,934,713  numbers. 

369-S«  

2,000,124  kilograms. 

41CV624    

1 ,283,728  square  me- 

ters ot  ¥i»hich  not 

more  than  795,450 

square  meters  shaH 

be  in  Category  410. 

448  

41,436  dozen 

604  

2.171,772  kilograms. 

611        

57.757.206  square 

meters. 

The  Committee  for  the  Implementation  of 
Textile  Agreementa  has  determined  that 
these  actions  fall  within  the  foreign  a&irs 
exception  of  the  rulemaking  provision*  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
Troy  H.  Cribb. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
|FR  Doc.  97-20143  Filed  7-30-97;  8:45  am) 

BlUJNa  COOC  3B10-On-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 


'  The  limits  have  not  been  ad|usted  to  ac- 
count tor  any  imports  exported  after  December 
31.  1996. 

'Category  338-S:  only  HTS  numbers 
6103.22.0060.  6105.10.0010,  6106.10.0030. 
6105.90.8010,  6109.10.0027.  6110.20.1025, 
6110.20.2040.  6110.20.2065,  6110.90.9068, 
6112.11.0030  and  6114.20.0005;  Category 
339-S:  only  HTS  numbers  6104.22.0080, 
6104.29.2049,  6106.10.0010.  6106.10.0030. 
6106.90.2510.  6106.90.3010,  6109.10.0070. 
6110.20.1030,  6110  20.2045.  6110.20.2075. 
6110.90.9070.  6112.110040,  6114.20.0010 
arvj  6117  90.9020;  Category  638-S  all  HTS 
numbers  except  6109  90  1007.  6109.90.1009. 
6109.90.1013  and  610990.1025;  Category 
639-S:  all  HTS  numbers  except 
6109.90.1050,  6109.901060,  6109901065 
and  6109.90.1070. 

'Category  340-Y:  only  HTS  numbers 
6205.20.2015.  6205.2020M.  6205.20.2046, 
6205.20.2050  and  6205.20.2060;  Category 
640-Y:  only  HTS  numbers  6205.30.2010. 
6205.30.2020,  6205  30.2050  and 

6205.30.2060. 

*  Category  341-Y:  only  HTS  numbers 
6204.22.3060.  6206.30.3010.  6206.30.3030 
and  6211.42.00S4;  Category  641-Y  only  HTS 
nunbers  6204.23.0060.  620429.2030. 
6206.40.3010  and  6206.40.3025. 

^Category  347-T:  only  HTS  numbers 
6103.19.2015.  6103.19.9020,  6103.22.0030, 
6103.42.1020,  6103.42.1040,  6103.49.8010. 
6112.110060,  6113.00.9038.  6203.19.1020, 
6203.19.9020.  6203.22.3020.  6203.42.4005. 
6203.42.4010.  6203.42.4015.  6203.42.4025. 
6203.42.4035.  6203.42.4045.  6203.49.8020. 
6210.40.9033,  6211.20.1520.  621120.3810 
and  6211.32.0040;  Category  348-T:  only  HTS 
numbers  6104.12.0g3o.  6104.19.8030. 
6104.22.0040,  6104.29.2034,  6104.62.2006. 
6104:62.2011.  6104.62.2026.  6104.62.2028. 
6104.69.8022.  6112.11.0060.  6113.00.9042. 
6117.90.9060.  6204.12.0030.  6204.19.8030. 
6204.22.3040.  6204.29.4034,  6204.62.3000. 
6204.62.4005,  6204624010.  6204.62.4020. 
6204.62.4030,  6204  62  4040.  6204  62.4050. 
6204.69.6010,  6304699010.  6210.50.9060, 
6211.20.1550.  6211.206810,  6211.42.0030 
and  621 7.90  9050 

8  Category  369-S:  only  HTS  number 
6307  10  2005. 


Textll*  and  Apparel  Caiagortaa  ^ 
tha  Hamionlzad  Tariff  SchMfcila  of  itw 
United  Stataa;  Changaa  to  the  1997 
Correlation 

July  25.  1997. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Changes  to  the  1997  Correlation 

FOR  FURTHeR  VIFORMATKM  CONTACT:  Lori 
E.  Mennitt.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202) 482-3400. 

SUPPLBMENTARY  INFORMATION: 

The  Correlation:  Textile  and  Apparel 
Categories  based  on  the  Harmonized 
Tariff  Schedule  of  the  United  SUtes 
(1997)  presents  the  harmonized  tariff 
numbers  under  each  of  the  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  categories  used  by  the 
United  States  in  monitoring  imports  of 
these  textile  products  and  in  the 
administration  of  the  textile  program. 
The  Correlation  should  be  amended  to 
include  the  following  changes  in 
Category  301,  effective  on  June  23, 1997: 


Chwiges  to  the  1997  Correlation 

Delete  5205.21 .0000. 

Add  5205.21.0020— Cotton  Yam.  not  sawing 
thread,  containing  85  percent  or  more  by 
weight  of  cotton,  not  put  up  lor  retail  laia, 
single  yam.  of  combed  fibers,  exceeding 
14  nm,  ring  spun. 

Add  5205.21. OOOO-Cotton  Yam.  not  sewing 
thread,  containing  85  percent  or  more  by 
weight  of  conon,  not  put  up  for  retail  sale, 
single  yvn.  of  combed  fit>er«,  exceeding 
14  nm  but  not  exceeding  43  nm.  ott)er 
than  ring  spun. 

Delete  5205.22.0000. 

Add  5205.22.0020— Cotton  Yam,  not  sawing 
thread,  containing  85  percer^  or  more  by 
weight  of  cotton,  not  put  up  for  retail  sale, 
single  yam,  of  combed  fibers,  exqpeding 
14  nm  but  not  exceeding  43  nm.  nng  spun. 


Changes  to  the  1997  Conelation 

Add  5205.22.0090— Cotton  Yam.  not  sewing 
thread,  containing  85  percent  or  more  by 
weight  of  cotton,  not  put  up  tor  retaH  sale, 
single  yam.  of  combed  fibers,  exceedkig 
14  nm  but  not  exceeding  43  nm,  other 
than  ring  spun. 

Delete  5205.23.0000. 

Add  5205.23.0020— Cotton  Yam.  not  sewing 
thread,  containing  85  percent  or  more  by 
weight  of  cotton,  not  put  up  lor  retail  sale, 
single  yam.  of  combed  fibers,  exceedmg 
43  nm  but  not  exceeding  52  nm,  nng  spun. 

Add  5205.23.0090— Cotton  Yam.  not  sewing 
ttiread.  containing  85  percent  or  more  by 
weight  of  cotton,  not  put  up  tor  retail  sale. 
single  yam.  of  combed  fibers,  exceeding 
43  nm  but  not  exceeding  52  nm.  other 
than  ring  spun. 

Delete  520524.0000. 

Add  5205.24.0020— Cotton  Yam,  not  sewing 
thread,  containing  65  percent  or  more  by 
weight  of  cotton,  not  put  up  tor  retaH  sale, 
single  yam,  of  con4>ed  fibers,  exceedirig 
52  nm  but  not  exceeding  80  nm,  ring  spun. 

Add  520524.0090— Cotton  Yam.  not  sewing 
thread,  containing  86  percent  or  more  by 
weight  of  cotton,  not  put  up  lor  retail  sale, 
single  yam,  of  combed  fibers,  exceeding 
52  nm  but  not  exceeding  80  nm,  oltier 
than  ring  spun. 

Delete  5205.26.0000. 

Add  520S26.0020-Cotton  Yam,  not  sewing 
ttwead.  containing  85  percent  or  mon  by 
weight  ot  cotton,  not  up  for  retail  sale,  sin- 
gle yam,  of  combed  fibers,  measuring  less 
than  125  decitex  but  not  less  Ihwi  106.38 
dedtex  (exceeding  80  metric  number  but 
not  exceeding  94  metric  number),  ring 
spun. 

Add  520626.0090— CoNon  Ywn.  not  sewing 
thread,  containing  85  percent  or  more  by 
weight  of  coOon.  not  up  tor  retail  sale,  sin- 
gle yam,  of  combed  fibers,  measuring  less 
than  125  decitex  but  not  lees  than  106.38 
decitex  (exceeding  80  metric  number  but 
not  exceeding  94  metric  number),  ottwr 
Ittan  ring  spun. 

OeMe  520527.0000. 

Add  S20627.00eo-Collon  Yam.  not  sewing 
thread,  containing  85  percent  or  more  by 
weight  of  cotton,  not  put  up  tor  retail  sale, 
single  yam.  ot  combed  fibers,  mesauring 
lees  than  106^  dectex  but  not  less  than 
83.33  decHex  (exceeding  94  metric  numt>er 
but  not  esceedkig  120  metric  number),  ring 
spun. 

Add  520527.0090— Cotton  Yam.  not  sewing 
Itireed,  containing  85  percent  or  more  by 
weight  of  cotton,  not  put  up  for  retail  sale, 
single  yam.  of  combed  fibers,  measuring 
less  ttian  106.38  decitex  but  not  less  ttwn 
83.33  decitex  (exceeding  94  metric  numt)er 
but  not  exceeding  120  metric  number), 
other  than  rir^  spun. 

Delete  520528.0000. 
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Changes  to  the  1997  Correlation 

Add  5205.28.0020— Cotton  Yam,  not  sewing 
thread,  containing  85  percent  or  more  by 
weight  of  cotton,  not  put  up  for  retail  sale, 
single  yam,  of  combed  fibers,  measuring 
less  than  83.33  decitex  (exceeding  120 
metric  numt>er),  ring  spun. 

Add  520528.0090— Cotton  Yam,  not  sewing 
thread,  containing  85  percent  or  nxxe  t)y 
weight  of  cotton,  not  put  up  for  retail  sale, 
single  yam,  of  combed  fibers,  measuring 
less  than  83.33  decitex  (exceeding  120 
metric  number),  other  than  ring  spun. 

Delete  5205.41.0000. 

Add  5205.41.0020— Cotton  Yam,  not  sewing 
thread,  containing  85  percent  or  more  t>y 
weight  of  cotton,  not  put  up  for  retail  siUe, 
multiple  (folded)  or  cabled  yam,  of  combed 
ftoen,  not  exceeding  14  nm  per  single 
yam,  ring  spun. 

Add  5205.41.0090— Cotton  Yam,  not  sewing 
thread,  containing  85  percent  or  more  by 
weight  of  cotton,  not  put  up  for  retail  sale, 
multiple  (folded)  or  cabled  yam,  of  combed 
fibers,  not  exceeding  14  nm  per  single 
yam,  other  than  ring  spun. 

Delete  5205.42.0000. 

Add  5205.42.0020-Cotton  Yam,  not  aewing 
ttwead,  containing  85  percent  or  more  by 
weight  of  cotton,  not  put  up  for  retail  sale, 
multiple  (folded)  or  cabled  yam,  of  combed 
fitiers,  exceeding  14  nm  but  not  exceeding 
43  nm  per  single  yam,  ring  spun. 

Add  5205.42.0090— Cotton  Yam,  not  sewing 
thread,  containing  85  percent  or  more  by 
weight  of  cotton,  not  put  up  for  retail  sale, 
multiple  (folded)  or  cabled  yam,  of  combed 
fibers,  exceeding  14  nm  but  not  exceeding 
43  nm  per  single  yam.  other  than  ring 
spun. 

Delete  5205.43.0000. 

Add  520S.43.0020-Cotlon  Yam.  not  sewing 
thread,  containing  85  percent  or  more  by 
weight  of  cotton,  not  put  up  for  retaH  sale, 
multiple  (folded)  or  cetsled  yam,  of  combed 
fibers,  exoeedwx)  43  nm  but  not  exceeding 
52  nm  per  single  yam,  ring  spun. 

Add  5205.43.0080— Cotton  Yam.  not  sewing 
thrsed,  containing  85  percent  or  more  by 
weight  of  ooMon,  not  put  up  tor  retail  sale, 
muWple  (lokled)  or  catk&A  yam.  of  combed 
fibers,  exceeting  43  nm  but  not  exceeding 
52  nm  per  single  yam,  other  then  ring 
spun. 

Delete  5205.44.0000. 

Add  5205.44.0020— Cotton  Ywn.  not  sewing 
thread,  containing  85  percent  or  more  by 
weight  ot  cotton,  not  put  up  for  retaH  sale, 
muMpie  (folded)  or  cebled  yam,  o(  combed 
litMrs,  exoeedng  52  nm  but  not  eacceeding 
80  nm  per  single  yam,  ring  spun. 

Add  5206.44.0080— Cotton  Yam.  not  sewing 
ttwead,  containing  85  percent  or  more  by 
weight  of  cotton,  not  put  up  for  rstaH  sele, 
multiple  (folded)  or  cebled  yam,  ot  combed 
fibers,  esceedkig  52  nm  but  not  exceedhig 
80  nm  per  single  yam.  other  than  ring 
spun. 

Delele  5206.46.0000. 


Changes  to  ttie  1997  Correlation 

Add  5205.46.0020— Cotton  Yam,  not  sewing 
thread,  containing  85  percent  or  more  t)y 
weight  of  cotton,  not  put  up  for  retail  sale, 
multiple  (folded)  or  cabled  yam,  of  combed 
fibers,  measuring  per  single  yam  less  than 
125  dedtex  but  not  less  than  106.38 
decitex  (exceeding  80  metric  number  but 
not  exceeding  94  metric  number),  rirtg 
spun. 

Add  ^205.46.0090— Cotton  Yam,  not  sewing 
thread,  containing  85  percent  or  more  by 
weight  of  cotton,  not  put  up  for  retail  sale, 
multiple  (folded)  or  cabled  yam,  of  combed 
fit>ers,  meesuring  per  single  yam  less  Ittan 
125  decitex  but  not  less  than  106.38 
decitex  (exceeding  80  metric  number  but 
not  exceeding  94  metric  number),  other 
than  ring  spun. 

Delete  5205.47.0000. 

Add  5205.47.0020— Cotton  Yam,  not  sewing 
thread,  containing  85  percent  or  more  by 
weight  of  cotton,  not  put  up  for  retail  sale, 
multiple  (folded)  or  cabled  yam,  of  combed 
fibers,  measuring  per  single  yam  less  tttan 
106.38  decitex  but  not  less  than  83.33 
decitex  (exceeding  94  nietric  number  but 
not  exceeding  120  metric  numt)er),  ring 
spun. 

Add  5205.47.009O-Cotton  Yam,  not  sewing 
thread,  containing  85  percent  or  more  by 
weight  of  cotton,  not  put  up  for  retail  sale, 
multv>le  (foUed)  or  catiled  yem,  of  combed 
ftoan,  measuring  per  single  yam  less  than 
106.38  decitex  but  not  less  than  83.33 
decitex  (exceeding  94  metric  number  but 
not  exceeding  120  metric  nun4>er),  other 
than  ring  spun. 

Delete  5205.48.0000. 

Add  5205.48.0020— Cotton  Yam,  not  sewing 
thread,  containing  85  percent  or  more  by 
weight  ot  cotton,  not  put  up  tor  retaH  sale, 
multiple  (folded)  or  cabled  yam,  of  combed 
fibers,  meesuring  per  single  yam  less  than 
83.33  decitex  (exceeding  120  (T>etric  num- 
ber), ring  spun. 

Add  5205.48.0080— Cotton  Yam,  not  sewing 
thread,  containing  85  petx^nt  or  nwre  t>y 
weight  of  ootion,  not  put  up  for  retaH  sale, 
muttiple  (folded)  or  cabled  yam.  of  combed 
fibers,  rneasuring  per  single  yam  less  than 
83.33  decitex  (exceeding  120  metric  num- 
ber), other  then  ring  spun. 

Troy  H.  Cnbbi 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc.97-20144  Filed  7-30-97;  8:45  am] 


DERARTMENT  OF  DEFENSE 

Defenae  Logistics  Agency 

Privacy  Act  of  1974;  Computar 
Matdiing  Program  Betowaan  the  Offica 
of  Parsonnal  Managatnant  and  ttia 
Dapartmant  of  Oafanaa 

AQBICY:  Defense  Manpower  Data 
Center,  Defense  Logistics  Agency, 
Department  of  De£uise 
ACTION:  Notice  of  a  computer  matching 
program  between  the  Office  of 
Persoimel  Management  (0PM)  and  the 
Department  of  Elefense  (DoD)  for  public 
comment. 

SUMMARY:  The  DoD,  as  the  matching 
agency  tinder  the  Privacy  Act  of  1974, 
as  amended,  (5  U.S.C.  552a),  is  hereby 
giving  constructive  notice  in  lieu  of 
direct  notice  to  the  record  subjects  of  a 
computer  matching  program  between 
0PM  and  DoD  that  their  records  are 
being  matched  by  computer.  The  record 
subjects  are  civil  service  annuitants  who 
are  reemployed  in  the  Federal 
government.  By  comparing  the  data 
received  throi^  this  computer 
matching  program  on  a  recturing  basis, 
OPM  and  DoD  will  be  able  to  make 
timely  and  accurate  adjustments  in 
salary  and  benefits.  This  program  will 
prevent  or  correct  overpayment,  baud 
and  abuse,  thus  insuring  proper  benefit 
payments. 

DATES:  This  proposed  action  will 
become  effective  September  2, 1997, 
and  the  computer  matching  will 
proceed  accordingly  without  further 
notice,  unless  comments  are  received 
which  would  result  in  a  bontrary 
determination  or  if  the  Office  of 
Management  and  Budget  or  Ckingress 
objects  thereto.  Any  public  comment 
must  be  received  before  the  efiCsctive 
date. 

ADDRESSES:  Any  interested  party  may 
submit  written  comments  to  the 
Director,  Defense  Privacy  Office,  Crystal 
Mall  4,  Room  920, 1941  Je£bison  Davis 
Highway,  Arlington,  VA  22202-4502. 
Telephone  (703)  607-2943. 
FOR  nmTHER  Sa^MMATION  OONTACT:  Mr. 
Aurelio  Nepa,  Jr.,  at  (703)  607-2943. 
SUPPLEMENTARY  SVORMATION:  Pursuant 
to  subsection  (o)  of  the  Privacy  Act  of 
1974,  as  amended,  (5  U.S.C,  552a],  DoD 
and  OPM  have  concluded  an  agreement 
to  conduct  a  computer  matching 
program  between  the  agmcies.  The 
purpose  of  the  match  is  to  identify  civil 
service  annuitants  (including  disability 
annuitants  under  age  60)  who  are 
reemplo]red  by  DoD.  This  match  will 
insure  that  (1)  annuities  of  DoD 
reemployed  annuitants  are  terminated 
where  applicable,  and  (2)  salaries  are 
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correctly  offset  where  applicable.  A  cost 
benefit  analysis,  based  on  data  collected 
from  prior  matches,  shows  that  OPM 
will  save  approximately  $222,500  over  a 
12-monlh  period  by  performing  this 
match. 

DoD  does  not  expect  to  realize  any 
monetary  savings  from  this  matching 
program,  but  does  benefit  by  having  a 
mechanism  to  assist  in  correcting  its 
civilian  personnel  data  bases.  Computer 
matching  appeared  to  be  the  most 
efficient  and  effective  manner  to 
accomplish  this  task  with  the  least 
amount  of  intrusion  of  personal  privacy 
of  the  individuals  concerned.  It  was 
therefore  concluded  and  agreed  upon 
that  computer  matching  would  be  the 
best  and  least  obtrusive  manner  and 
choice  for  accomplishing  this 
requirement. 

A  copy  of  the  computer  matching 
agreement  between  OPM  and  DoD  is 
available  upon  request  to  the  public. 
Requests  should  t>e  submitted  to  the 
address  above  or  to  the  Chief.  Quality 
Assurance  Division,  Retirement  and 
Insurance  Group,  Office  of  Personnel 
Management,  Washington.  DC  20415. 

Set  forth  below  is  a  notice  of  the 
establishment  of  a  computer  matching 
program  required  by  paragraph  6.c.  of 
the  Office  of  Management  and  Budget 
Guidelines  on  computer  matching 
published  in  the  Federal  Register  at  54 
FR  25818  on  June  19.  1989. 

The  matching  agreement,  as  required 
by  5  U.S.C.  552a(r)  of  the  Privacy  Act, 
and  an  advance  copy  of  this  notice  was 
submitted  on  July  10,  1997.  to  the 
Committee  on  Government  Reform  and 
Oversight  of  the  House  of 
Representatives,  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and 
the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
pursuant  to  paragraph  4b  of  App>endix 
I  to  OMB  Circular  No.  A- 130.  Federal 
Agency  Responsibilities  for  Maintaining 
Records  about  Individuals.'  dated 
February  8,  1996  (61  FR  6435.  February 
20.  1996).  The  matching  program  is 
subject  to  review  by  OMB  and  Congress 
and  shall  not  become  effective  until  that 
review  period  has  elapsed. 


Dated:  July  23,  1997. 


L.  M.  Bynnm, 

Alternate  OSD  Federal  Register  Liaison 
Officer  Department  of  Defense. 

COMPUTER  MATCHING  PROGRAM 
BETWEEN  THE  OFFICE  OF 
PERSONNEL  MANAGEMENT  AND  THE 
DEPARTMENT  OF  DEFENSE  ON 
REEMPLOYED  ANNUITANTS 

A.  Participating  Agencies: 
Participants  in  this  computer  matching 
program  are  the  Quality  Assurance 
Division,  Retirement  and  hisurance 
Croup.  Office  of  Personnel  Management 
(OPM).  Washington.  DC  20415  and  the 
Defense  Manpower  Data  Center  (DMDC) 
of  the  Department  of  Defense  (DoD).  The 
OPM  is  the  source  agency,  i.e..  the 
agency  disclosing  the  records  for  the 
purpose  of  the  match.  The  DMDC  is  the 
sp>ecific  recipient  agency  or  matching 
agency,  i.e..  the  agency  that  actually 
performs  the  computer  matching. 

B.  Purpose  of  trie  h4atch:  The  purpose 
of  the  computer  matching  program  is  to 
identify  civil  service  annuitants 
(including  disability  annuitants  under 
age  60)  who  are  reemployed  by  DoD. 
This  match  will  help  insure  that  (1) 
annuities  of  DoD  reemployed  aiuiuitants 
are  terminated  where  applicable  and,  (2) 
salaries  are  correctly  offset  where 
applicable. 

C.  Authority  of  the  S4atch:  Both  OPM 
and  DoD  have  responsibilities  to 
monitor  and  adjust  retirement  benefits 
under  Title  5  U.S.C.  Section  8331 
(CSRA).  (especially  5  U.S.C.  8344)  and 
Title  5  use.  Section  8401  (FERSA)  et 
seq.  (especially  5  U.S.C.  8468). 

D.  Records  to  be  matched:  The  match 
will  involve  the  OPM  system  of  records 
published  as  OPM  Central-1.  Civil 
Service  Retirement  and  Insurance 
Records.  60  FR  63081.  December  8, 1995 
and  the  DoD  system  of  records  last 
published  as  Defiense  Manpower  Data 
Center  DaU  Base.  S322.10  DMDC.  61  FR 
6355.  February  20.  1996. 

Appropriate  routine  uses  have  been 
published  by  both  agencies  to  permit 
disclosures  needed  to  conduct  this 
match.  They  are  respectively  identified 
and  accentuated  in  the  attached  record 
system  notices  of  the  parties. 

E.  Description  of  Computer  Matching 
Program:  DMDC  will  match  OPM  data 
with  DoD  employee  data  for  the  same 
dates  to  make  an  initial  determination. 
DMDC  will  share  the  matched 
information  with  appropriate  DoD 
offices.  DoD  will  screen  the  initial  data 
appropriate  to  rule  out  matched 
individuals  who  are  not  valid  matches 
according  to  information  available  to 
them  at  the  time.  DoD  will  take 


appropriate  adjustment  action  for  each 
matched  individual  including 
notification  to  OPM  of  individuals 
suspected  of  receiving  retirement 
benefits  to  which  they  are  not  entitled. 

Each  individual  identified  as 
receiving  prohibited  retirement  benefits 
will  be  notified  of  the  match  findings 
and  will  be  afforded  due  process  by 
OPM  and  given  the  opportunity  to 
contest  the  findings  and  any  actions  that 
may  ensue  as  a  result  of  the  match.  Each 
individual  identified  as  having 
improper  salary  will  be  notified  by  DoD 
and  will  be  given  an  opportunity  to 
contest  the  findings. 

DMDC  wrill  provide  OPM  vnth  an 
nnniml  report  sununarizing  the  results 
of  the  matches. 

The  OPM  file  will  contain  the 
information  on  approximately  1.5 
million  CSRA  and  FERSA  retirees.  The 
DoD  file  contains  approximately  800 
thousand  DoD  civilian  employee 
records. 

The  tape  extract  provided  by  OPM 
will  contain  the  names,  addresses, 
social  security  numbers,  pa)rment  and 
service  data  of  individuals  receiving 
benefite  from  OPM. 

F.  Inclusive  Dates  of  the  Matching 
Prgram:  This  computer  matching 
program  is  subject  to  review  by  the 
Office  of  Management  and  Budget  and 
Congress.  If  no  objections  are  raised  by 
either,  and  the  mandatory  30  day  public 
notice  period  for  comment  has  expired 
for  this  Federal  Register  notice  with  no 
significant  adverse  public  comments  in 
receipt  resulting  in  a  contrary 
determination,  then  this  computer 
matching  program  becomes  effective 
and  the  respective  agencies  may  begin 
the  exchange  of  data  30  days  after  the 
date  of  this  published  notice  at  a 
mutually  agreeable  time  and  will  be 
repeated  on  a  quarterly  basis.  Under  no 
circumstances  shall  the  matching 
program  be  implemented  before  the  30 
day  public  notice  period  for  comment 
has  elapsed  as  this  time  period  cannot 
be  waived.  By  agreement  between  OPM 
and  DoD.  the  matching  program  will  be 
in  effect  and  continue  for  18  months 
with  an  option  to  renew  for  12 
additional  months  unless  one  of  the 
parties  to  the  agreement  advises  the 
other  by  written  request  to  terminate  or 
modify  the  agreement. 

G.  Address  for  Receipt  of  Public 
Comments  or  Inquiries:  IMrector, 
Defiense  Privacy  Office,  Crystal  Mall  4, 
Room  920,  1941  Jefferson  Davis 
Highway,  Arlington,  VA  22202-4502. 
Telephone  (703) 607-2943. 

(FR  Doc.  97-19990  Filed  7-30-97:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Oapartmant  Of  the  Navy 

Withdravval  of  Surplus  Land  at  Military 
Installationa  Doaignatad  for 
Ftoalignmant:  Naval  Air  Station,  Kay 
Waat.  Florida 


This  Notice  provides 
information  on  withdrawal  of  surplus 
property  at  the  Naval  Air  Station,  Key 
West.  Florida. 

SUPPLEMENTARY  INFORMATION:  In  1995, 
the  Naval  Air  Station.  Key  West,  Florida 
was  designated  for  realignment 
pursuant  to  the  Etefense  Base  Closure 
and  Realignment  Act  of  199Q,  Public 
Law  101-510,  as  amended.  Pursuant  to 
this  designation,  in  April  of  1996, 
approximately  168.14  acres  of  land  and 
related  facUities  at  this  installation  were 
declared  surplus  to  the  federal 
government  and  available  for  use  by  (a) 
non-federal  public  agencies  pursuant  to 
various  statutes  which  authorize 
conveyance  of  property  for  public 
projects,  and  (b)  homeless  provider 
groups  pursuant  to  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411),  as  amended. 
Approximately  35  acres  of  land 
improved  with  10  buildings  have  been 
requested  for  transfer  by  other  federal 
agencies  and  was  not  included  within 
the  168.14  acres.  On  July  3,  1997,  a 
second  determination  was  made  to 
withdraw  land  and  Cacilities  previously 
reported  as  surplus  that  are  now 
required  by  the  federal  government. 

Notice  of  Surplui  Piopeily 

Pursuant  to  paragraph  (7)(B)  of 
section  2905(b)  of  the  Defense  Base 
Closure  and  Realignment  Act  of  1990,  as 
amended  by  the  Base  Closure 
Community  Redevelopment  and 
Homeless  Assistance  Act  of  1994,  the 
following  information  regarding  the 
withdrawal  of  previously  rep<»ted 
surplus  property  at  the  Naval  Air 
Station,  Key  West,  FL  is  published  in 
the  Federal  1 


Deacriptum  of  Withdrawn  Pinpeity 

The  following  is  a  description  of  land 
and  fiicilities  at  the  Naval  Air  Station, 
Key  West  that  are  withdrawn  from 
surplus  by  the  federal  government. 


Approximately  16  acres  of  improved 
and  unimproved  fee  simple  land  at  the 
Naval  Air  Station,  Key  West,  FL  known 
as  the  Trumbo  Point  Annex  Tank  Farm. 


Buildings 

The  following  is  a  summary  of  the 
fecilities  located  on  the  above  described 
land.  Electrical  distribution  substations 
and  the  fuel  farm  maintenance  facility 
consisting  of  10  buildings. 
FOR  FURTHER  MFORMATION  CONTACT:  John 
J.  Kane,  Director,  Department  of  the 
Navy,  Real  Estate  Operations,  Naval 
Facilities  Engineering  Command,  200 
Stovall  Street,  Alexandria,  VA  22332- 
2300.  telephone  (703)  428-0436,  or  E.R. 
Nelson,  Jr.,  Director,  Real  Estate 
Division,  Southern  Division,  Naval 
Facilities  Engineering  Command,  P.O. 
Box  190010,  2155  Eagle  Drive,  North 
Charleston,  SC  29419-9010,  telephone 
(803)  820-7494. 

Dated:  July  21. 1997. 
M.D.  Satton, 

LCDR.  JAGC,  USN,  Federal  Register  Liaison 

Officer. 

(FR  Doc.  97-20086  Filed  7-30-97;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Racognition  of  Accradlting  Agancies, 
Stats  agandas  for  Approval  of  Pulilic 
Postsscondsry  Vocational  Education 

AGENCY:  Department  of  Education. 
ACTION:  Request  for  Comments  on 
Agency  applying  to  the  Secretary  for 
Renewal  of  Recognition. 

FOR  FURTHER  MFORMATION  CONTACT: 
Karen  W.  Kershenstein,  Director, 
Accredition  and  Eligibility 
Determination  Division,  U.S. 
Department  of  Education,  600 
Independence  Avenue,  SW.,  Room  3915 
ROB-3,  Washmgton,  DC  20202-5244, 
telephone:  (202)  708-7417.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339  between  8  a.m.  and  7  p.m.. 
Eastern  time.  Monday  through  Friday. 
SUBMSSION  OF  THMD-PARTY  COMMENTS: 
The  Secretary  of  Education  recognizes, 
as  reliable  authorities  as  to  the  quality 
of  education  offered  by  institutions  or 
programs  within  their  scope,  accrediting 
agencies  and  State  approval  agencies  for 
public  postsecondary  vocational 
education  and  nurse  education  that 
meet  certain  criteria  for  recogidtion.  A 
notice  published  in  the  Fedaral  Register 
on  July  2, 1997  (Volume  62,  page  35791) 
invited  interested  third  parties  tO; 
present  written  comments  on  agencies 
scheduled  for  review  at  the  November 
1997  meeting  of  the  National  AdvlMiy 
Committee  on  Institutional  Quality  and 
Integrity.  The  purpose  of  this  notice  is 
to  correct  the  infonnation  provided  in 


the  July  2. 1997  notice  regarding  the 
request  for  an  expcmsion  of  scope 
submitted  by  the  Accrediting  Bureau  of 
Health  Education  Schools.  "Hie  correct 
information  is  included  a  that  end  of 
this  notice.  This  notice  also  extends  the 
deadline  for  interested  third  of  scope 
from  August  18, 1997  to  September  2. 
1997.  All  other  provisions  of  the  July  2, 
1997  Federal  Rsgieter  notice  remain  in 
effect 

Reqoeet  br  an  Expaaskm  of  Scope 

1.  Accrediting  Bureau  of  Health 
Education  Schools  (Current  scope  of 
recognition;  the  acoedit^on  of  private, 
postsecondary  alUed  health  education 
institutions,  private  medical  assistant 
programs,  public  and  private  medical 
laboratory  technician  programs,  and 
allied  health  programs  leading  to  the 
Associate  of  Applied  Science  and  the 
Associate  of  Occupational  Science 
degree.  Requested  expansion  of  scope: 
the  accredition  of  institutions  offering 
predominantly  allied  health  education 
programs.  "Piedominantiy"  is  defined 
by  die  agency  as  follows:  at  least  70 
percent  of  the  number  of  active 
programs  offered  are  in  the  allied  health 
area,  and  the  ntunber  of  students 
enrolled  in  those  programs  exceeds  50 
percent  of  the  institution's  full-time 
equivalent  (FTE)  students,  or  at  least  70 
percent  of  the  FTE  students  enrolled  at 
the  institution  are  in  allied  health 
programs.) 

I>Bted:  July  28. 1997. 
David  A.  Longanecksr, 
Assistant  Secretary  for  Postsecondary 
Education. 
[FR  Doc.  97-20200  FUed  7-30-97:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Floodplsin  Ststsmsnt  of  Hndlngs  for 
ttis  Soutttsast  Drainaga  at  ttw  Waldon 
Spring  SHa 

AQBICY:  Office  of  Environmental 

Management,  DOE. 

ACTION:  Floodplain  Statement  of 

Findings. 

SUMMARY:  This  is  a  Floodplain 
Statement  of  Findings  for  the  Southeast 
Drainc^  at  the  Weldon  Spring  Site, 
prepared  in  accordance  with  10  CFR 
part  1022.  The  U.S.  Department  of 
Energy  (DOE)  proposes  to  remove 
contaminated  sediment  &x>m  the 
Southeast  Drainage,  an  intermittent 
stream  located  in  St  Charles  County, 
Missouri  (Fig.l).  The  lower  portion  of 
the  drainage  occiu«  within  Uie  100-year 
floodplain  of  the  Missouri  River.  DOE 
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prepared  a  floodplain  and  wetlands 
assessment  describing  the  effects, 
alternatives,  and  measures  designed  to 
avoid  or  minimize  potential  harm  to  or 
within  the  affected  floodplain.  The  DOE 
will  allow  15  days  of  public  review  after 
publication  of  the  statement  of  findings 
before  implementing  the  proposed 
action. 

FOR  FURTHER  INFORMATIOH  CONTACT:  Mr. 
Steve  McCracken,  U.S.  Department  of 
Energy.  Weldon  Spring  Site  Remedial 
Action  Project,  7295  Highway  94  South. 
St.  Charles.  MO  63304.  (314)  441-8978 
FOR  FURTHER  INFORMATION  ON  GENERAL 
DOE  R.OOOPLAM/WETLANDS 
ENVinONMENTAL  fCVIEW  REQUIREMENTS, 
CONTACT:  Carol  M.  Borgstrom.  Director 
Office  of  NEPA  Policy  and  Assistance. 
EH-42.  U.S.  Department  of  Energy.  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586-4600 
or  (800) 472-2756. 
SUf>f>(.EMENTARY  INFORMATION:  This 
Floodplain  Statement  of  Findings  for 
the  Southeast  Drainage  at  the  Weldon 
Spring  Site  was  prepared  in  accordance 
with  10  CFR  Part  1022.  A  Notice  of 
Floodplain  and  Wetlands  Involvement 
was  published  in  the  Federal  Regiater 
on  Wednesday.  April  16.  1997.  FR  Doc. 
97-9805,  and  a  floodplain  and  wetlands 
assessment  was  prepared.  DOE  is 
proposing  to  remove  contaminated 
sediment  from  selected  locations  within 
the  Southeast  Drainage,  an  intermittent 
tributary  of  the  Missouri  River.  Removal 
alternatives  evaluated  include: 
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•  No  Action. 

•  Conventional  excavation  of 
sediments  at  selected  locations  within 
the  drainage  using  existing  right-of-way 
routes. 

•  Conventional  excavation  of 
sediments  at  all  targeted  locations 
within  the  drainage  using  new  off-road 
access  and  a  haul  route  through  the 
drainage. 

The  proposed  action  would  utilize 
conventional  excavation  technologies 
and  existing  disturbed  areas  for  right-of- 
way  routes.  The  objective  of  the 
proposed  action  is  to  reduce  the  levels 
of  contamination  thereby  reducing 
health  risk.  The  100-year  floodplain  of 
the  Missouri  River  extends  into  the 
Southeast  Drainage  approximately  1,200 
feet.  The  action  is  proposed  to  be 
located  in  the  floodplain  because  the 
contaminated  sediment  to  be  removed 
occurs  in  scattered  locations  throughout 
the  Southeast  Drainage,  including  that 
portion  which  lies  within  the  Missouri 
River  100- year  floodplain.  There  are  no 
practicable  alternatives  to  locating  the 
action  in  the  floodplain. 

The  proposed  action  would  conform 
to  applicable  federal,  state,  and  local 
floodplain  protection  standards.  Good 
engineering  practices  would  be 
employed  to  control  sedimentation  and 
erosion  to  dowmstream  surface  waters 
and  adjacent  floodplain  areas.  Water 
quality  within  the  chaimel  would  be 
protected  during  excavadon  to  the 
extent  practicable  by  several  measures. 


Administrative  controls  would  be  used 
to  stop  work  during  major  storm  events. 
When  excavations  would  remain 
exposed  overnight,  erosion  controls 
would  be  installed  to  minimize  the 
transport  of  silt  downstream  by 
stormwater  flows.  Additionally,  silt 
dams  will  be  constructed  within  the 
drainage  in  areas  where  the  existing 
right-of-way  route  deviates  significantly 
from  the  defined  channel.  Restoration  of 
excavated  areas  within  the  drainage 
would  include  grading  to  avoid  steep  or 
vertical  slopes,  and  to  minimize 
ponding  and  backfilling.  Areas  of 
exposed  soil  outside  the  stream  channel 
would  be  mulched  and  reseeded  with 
an  annual  grass  to  minimize  erosion  and 
allow  the  natviral  seedbank  to 
reestablish  vegetative  cover.  Impacts  to 
the  floodplain  would  be  minimized  by 
the  avoidance  (to  the  extent  practicable) 
of  adjacent  floodplain  areas.  No  long- 
term  impacts  are  anticipated  to  the  100- 
year  floodplain  of  the  Missouri  River. 
The  proposed  removal  action  would  not 
impact  floodplain  storage  capacity.  No 
permanent  structures  would  be 
constructed  as  part  of  the  proposed 
action. 

DOE  will  allow  15  days  of  public 
review  after  publication  of  the  statement 
of  findings  prior  to  implementing  the 
proposed  action. 
Jsmri  I    EbnoTB, 
Attamate  NEPA  Compliance  Officer. 

■LUNO  oooc  Mao-01-p 


Federal  Register  /  Vol.  62,  No.  147  /  Thursday,  July  31.  1997  /  Notices 


41031 


|FR  Doc.  97-20213  Filed  7-30-97;  8:45  ami 
BIUJNQ  CODE  e46»-01-C 


41032  Federal  Register  /  Vol.  62.  No.  147  /  Thursday,  July  31.  1997  /  Notices 


DEPARTMEFfr  OF  ENERGY 

Office  of  Industrial  Technologtes  (OIT); 
Notice  of  Solicitation  for  ttte  Chemical 
Industry  initiative 

AOENCY:  (DOE). 

ACTION:  Notice  of  Solicitation 

Availability. 

SUMMARY:  The  Department  of  Energy 
(DOE)  Office  of  Industrial  Technologies 
(OIT)  announces  its  interest  in  receiving 
applications  for  innovative  research  and 
development  (R&D)  to  improve  energy 
efficiency,  and  minimize  the  generation 
of  wastes  that  supports  the  goals  of 
Technical  Vision  2020:  The  Chemical 
Industry.  DOE  and  the  chemical 
industry  have  entered  into  an 
memorandum  of  understanding  to 
identify  appropriate  areas  of  joint 
research.  The  areas  for  collaborative 
research  contemplated  by  this 
solicitation  are  catalysis,  bioprocesses, 
and  separation  technologies. 
DATES  ANO  AOORESSES:  The  complete 
solicitation  document  will  be  available 
on  or  about  )uly  30,  1997  on  the  internet 
by  accessing  either  the  OIT  grant 
program  home  page  at  (http:// 
www.oit.doe.gov/  or  the  DOE  Chicago 
Operations  Office  Acquisition  and 
Assistance  Group  home  page  at  (http:// 
www.ch.doe.gov/business/ACQ.htm) 
under  the  heading  "Current  Acquisition 
Activities"  Solicitation  No.  DE-SC02- 
97CH10885.  Preapplications  referencing 
DE-SC02-97CH10885  are  due  no  later 
than  3:00  p.m.  Central  Daylight  Time 
(CDT),  45  days  after  the  issuance  of  the 
solicitation,  and  full  applications  are 
due  no  later  than  3:00  p.m.  (CDT). 
January  5,  1998.  Awards  are  anticipated 
by  February  25,  1998. 
SUPPLEMENTARY  INFORMATION: 
Completed  applications  referencing 
Solicitation  Notice  DE-SC02- 
97CH10885  must  be  submitted  to:  U.S. 
Department  of  Energy,  Chicago 
Operations  Office,  Attn.:  Earlette 
Robinson,  BIdg.  201.  Rm.  3E-10,  9800 
South  Cass  Avenue,  /Vrgonne,  IL  60439- 
4899. 

EKDE's  Office  of  Industrial 
Technologies  supports  industry  efforts 
to  increase  energy  efficiency,  reduce 
waste,  and  increase  productivity.  OIT's 
goal  is  to  accelerate  research, 
development,  demonstration  and 
commercialization  of  energy  efficient, 
renewable  and  pollution-prevention 
technologies  benefiting  industry,  the 
environment,  and  U.S.  energy  security. 

The  key  objectives  of  this  solicitation 
and  the  resulting  projects  are 
improvements  of  the  competitive 
position  of,  and  employment 
opportunities  in,  the  U.S.  chemical 


industry.  These  objectives  are  intended 
to  be  achieved  through  several  avenues, 
such  as  the  development  of  improved 
technologies  and  better  application  of 
existing  technologies.  As  a  result  of  this 
solicitation.  DOE  expects  to  award  six 
(6)  to  twenty  (20)  cooperative 
agreements  with  an  anticipated  $4 
million  in  total  funding  for  FY  98.  DOE 
will  consider  projects  ranging  from  one 
(1)  to  five  (5)  years. 

The  solicitation  invites  applications 
from  any  non-profit  or  for-profit 
organization,  university  or  other 
institution  of  higher  education  or  non- 
federal agency  or  entity.  National 
laboratories  are  not  eligible  for  awards 
as  prime  recipients.  A  minimum  cost- 
sharing  commitment  of  30  percent  of  the 
total  cost  of  the  project  will  be  required 
firom  chemical  industry  sources  for  R&D 
projects.  For  demonstration  projects,  the 
minimum  cost-sharing  commitment  is 
50%  of  the  total  cost  of  the  project. 
FOR  FURTHER  MFORMATION  CONTACT: 
Earlette  Robinson  at  (630)  252-2667, 
U.S.  Department  of  Energy.  9800  South 
Cass  Avenue,  Argonne.  IL  60439-4899; 
by  fax  at  (630)  252-5045;  or  by  e-mail 
at  earlette.robinsonOch.doe.gov. 

Issued  in  Chicago,  Illinois  on  July  24, 1997. 
John  D.  Gremwood, 

Acquisition  and  Assistance  Group  Manager 
(PR  Doc.  97-20212  Filed  7-30-97;  8:45  am) 
SnXMQ  CODE  64SO-01-P 


DEPARTMENT  OF  ENERGY 

Notice  of  Solicitation  for  Rnancial 
Assistance  Applications;  Develop  a 
Regional  Market  Transformation  Guide 
for  Energy  Efficiency 

AGENCY:  The  Department  of  Energy 

(DOE) 

ACTION:  Notice  of  Solicitation  for 

Financial  Assistance  Applications, 

Number  DE-PS45-97R530361. 

SUMMARY:  The  U.  S.  E)epartment  of 
Energy  (DOE).  Chicago  Regional 
Support  Office  (CRSO),  announces  its 
intention  to  issue  a  competitive 
solicitation  for  applications  for  financial 
assistance  to  (1)  Disvelop  a  Regional 
Market  Transformation  Guide  for  Energy 
Efficiency  and  (2)  Conduct  a  workshop 
for  governmental  agencies  and  private 
organizations  in  the  region  to  discuss 
market  transformation  opportunities 
within  the  region. 

Availability  of  Funding  in  FY  1997 

With  this  publication,  the  Chicago 
Regional  Support  Office  is  announcing 
the  availability  of  up  to  S60,000  for  this 
project  during  fiscal  year  1997,  which 
represents  the  first  of  what  could  be  a 


several  stage  project  to  explore 
development  of  new  market  institutions 
in  a  restructxired  environment. 
Suttsequent  phases  of  this  project,  if 
any.  will  be  separately  awarded.  The 
award  will  be  made  through  a 
competitive  process.  The  Chicago 
Regional  Support  Office  intends  to  make 
only  one  award.  DOE  reserves  the  right 
to  Kind  none  of  the  applications. 

Availability  of  the  Solicitation 

DOE  expects  to  issue  the  solicitation 
on  August  1,  1997.  Requests  for  the 
solicitation  must  be  in  writing  and 
directed  to  Lynda  Keammerlen. 
Facsimiles  and  electronic  mail  are 
acceptable  and  can  be  transmitted  to 
(312) 886-8561  or 
lynda.keammerlendhq.doe.gov. 
Beginning  August  1.  1997.  solicitations 
may  also  be  obtained  through  the 
Golden  Field  Office  Home  Page  at  http:/ 
/www.eren.doe.gov/golden/solicit.htm. 
followed,  within  ten  days,  by  written 
notification  of  receipt  to  Lynda 
Keammerlen. 

Issued  io  Golden.  CO. 

Dated:  July  17,  1997. 
|oha  W.  MMlur. 
Chief,  Procurement,  GO. 
|FR  Doc.  97-20210  Filed  7-30-97;  8:45  un| 
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DEPARTMENT  OF  ENERGY 

Offica  of  Energy  Efficiancy  and 
Ranawabla  Energy 


[Ceee  No.  DH-01?) 

Energy  Conservation  Program  for 
Consumer  Products:  Decision  and 
Order  Granting  a  Waivar  From  ttie 
Vented  Home  Heating  Equipment  Test 
Procedure  to  HEAT-N-GLO  Fireplace 
Products,  Inc. 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewable  Energy.  Department  of 
Energy. 

ACTION:  Decision  and  Order. 

SUMMARY:  Notice  is  given  of  the 
Decision  and  Order  (Case  No.  DH-012) 
granting  a  Waiver  to  HEAT-N-GLO 
Fireplace  Products.  Inc.  (HEAT-N- 
GLO).  from  the  existing  Department  of 
Energy  (DOE  or  Department)  test 
procedure  for  vented  home  beating 
equipment.  The  Department  is  granting 
HEAT-N-GLO's  Petition  for  Waiver 
regarding  the  use  of  pilot  light  energy 
consumption  in  calculating  the  Annual 
Fuel  Utilization  Efficiency  (AFUE)  for 
its  models  BAYFYRE-TRS  and 
6000XLT  vented  heaters. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Bill  Hui.  U.S.  Department  of  Energy, 
Office  of  Energy  Efficiency  and 
Renewable  Enei^gy.  Mail  Station:  EE- 
43,  Foirestal  Building.  1000 
Independence  Avenue.  SW., 
Washington,  DC  20585-0121, 
Telephone:  (202)  586-9145, 
Facsimile:  (202)  586-4617,  E-mail: 
william.hui9hq.doe.gov 
or 
Eugene  Margolis,  Esquire,  U.S. 
Department  of  Energy,  Office  of 
General  Counsel,  Mail  Station:  GC-72, 
Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585-0103, 
Telephone:  (202)  586-9507. 
Facsimile:  (202)  586-4116.  E-mail: 
eugene.margolis9hq.doe.gov. 
SUPPLEMENTARY  INFORMATION;  In 
accordance  vtrith  Title  10  CFR  430.27(j), 
notice  is  hereby  given  of  the  issuance  of 
the  Decision  and  Order  as  set  out  below. 
In  the  Decision  and  Order,  HEAT-N- 
GLO  has  been  granted  a  Waiver  for  its 
models  BAYFYRE-TRS  and  6000XLT 
vented  heaters,  permitting  the  company 
to  use  an  alternate  test  method  in 
determining  AFUE. 

Issued  in  Washington.  DC,  on  July  25, 
1997. 
Joseph  I.  Ronun, 

Acting  Assistant  Secretary,  Energy  Efficiency 
and  Renewable  Energy. 

Background 

The  Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act.  Public  Law  94-163.  89  Stat.  917.  as 
amended  (EPCA),  which  requires  the 
Department  to  prescribe  standardized 
test  procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  vented  home 
heating  equipment.  The  mtent  of  the 
test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consiuners 
in  making  purchasing  decisions,  and 
will  determine  whether  a  product 
complies  with  the  applicable  energy 
conservation  staiulard.  These  test 
procedures  appear  at  Title  10  CFR  Part 
430.  Subpart  B. 

The  Department  amended  the 
prescribed  test  procedures  by  adding 
Title  10  CFR  430.27  to  create  a  waiver 
process.  45  FR  64108  (September  26. 
1980).  Thereafter,  the  Department 
further  amended  its  appliance  test 
procediue  waiver  process  to  allow  the 
Assistant  Secretary  for  Energy  Efficiency 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant.an  Interim  Waiver 
from  test  procedure  requirements  to 


manufacturers  that  have  petitioned  the 
Department  for  a  waiver  of  such 
prescribed  test  procedures,  51  FR  42823 
(November  26, 1986). 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive  temporarily 
test  procedures  for  a  particular  basic 
model  when  a  petitioner  shows  that  the 
basic  model  contains  one  or  more 
design  characteristics  which  prevent 
testing  according  to  the  prescribed  test 
procedures  or  when  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  mannw  so  unrepresentative 
of  its  true  energy  consumption  as  to 
provide  materially  inaccurate 
comparative  data.  Waivers  generally 
remain  in  effiact  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

HEAT-N-GLO  Fireplace  Products, 
Inc.  (HEAT-N-GLO),  filed  a  "Petition 
for  Waiver,"  dated  April  10, 1997,  in 
accordance  with  section  430.27  of  Title 
10  CFR  Part  430.  The  Department 
published  in  the  Federal  Regieter  on 
May  21. 1997,  HEAT-J^-GLO's  Petition 
and  solicited  comments,  data,  and 
information  respecting  the  Petition,  62 
FR  27727  (May  21, 1997).  HEAT-N- 
GLO  also  filed  an  "Application  for 
Interim  Waiver"  under  section 
430.27(b)(2),  which  the  Department 
granted  on  May  14, 1997,  62  FR  27727 
(May  21, 1997). 

No  comments  were  received 
concerning  either  the  "Petition  for 
Waiver"  or  the  "Interim  Waiver."  The 
Department  consulted  with  the  Federal 
Trade  Commission  (FTC)  concerning 
HEAT-N-GLO's  Petition.  The  FTC  does 
not  have  any  objections  to  the  issuance 
of  the  waiver  to  HEAT-N-GLO. 

On  February  28, 1997,  the  Department 
issued  the  Final  Rule  on  test  procedures 
for  furnaces/boilers,  vented  home 
heating  equipment,  and  pool  heaters.  62 
FR  26140,  (May  12, 1997).  This  Final 
Rule  incorporates  test  procedure 
waivers  granted  to  different 
manufacturers  regarding  the  use  of  pilot 
light  energy  consumption  in  calculating 
the  Annual  Fuel  Utilization  Efficiency 
(AFUE).  This  Waiver  granted  to  HEAT- 
N-GLO  expires  on  November  10, 1997, 
the  date  when  the  final  test  procedure 
rule  becomes  efEective.  resolving  the 
issue  necessitating  this  Waiver. 

Aseertions  and  Detenninations 

HEAT-N-GLO's  Petition  seeks  a 
waiver  from  the  Department's  test 
provisions  regarding  the  use  of  pilot 
light  energy  consumption  in  calculating 
the  AFUE.  The  Department's  test 
provisions  in  section  3.5  of  TiUe  10  CFR 
Part  430,  Subpart  B,  Appendix  O, 
require  measurement  of  energy  input 


rate  to  the  pilot  light  (Qp)  with  an  error 
no  greater  than  3  percent  for  vented 
heaters,  and  use  of  this  data  in  section 
4.2.6  for  the  calculation  of  AFUE  using 
the  formula:  AFUE  =  [4400n„T)„QK,.ffl„l/ 
[4400n„Qi»-m«  +  2.5(4600)n«Qpl.  HEAT- 
N-GLO  requests  that  it  be  allowed  to 
delete  Qp  and  accordingly,  the 
[2.5(4600)TiuQp]  term  in  the  calculation 
of  AFUE.  HEAT-N-GLO  states  that  its 
modeb  BAYFYRE-TRS  and  6000XLT 
vented  heaters  are  designed  with  a 
transient  pilot  which  is  to  be  turned  off 
by  the  user  when  the  heater  is  not  in 
use. 

The  control  knob  on  the  combination 
gas  control  in  these  heaters  has  three 
positions:  "OFF,"  "PILOT,"  and  "ON." 
Gas  flow  to  the  pilot  is  obtained  by 
rotating  the  control  knob  from  "OFF"  to 
"PILOT,"  depressing  the  knob,  holding 
in.  pressing  the  piezo  igniter.  When  the 
pilot  heats  a  thermocouple  element, 
sufficient  voltage  is  supplied  to  the 
combination  gas  control  for  the  pilot  to 
remain  lit  when  the  knob  is  released 
and  turned  to  the  "ON"  position.  The 
main  burner  can  then  be  ignited  by 
moving  an  ON/OFF  switch  to  the  "ON" 
position.  Instructions  to  users  to  turn 
the  gas  control  knob  to  the  "OFF" 
position  when  the  heater  is  not  in  use, 
which  automatically  turns  off  the  pilot, 
are  provided  in  the  User's  Instruction 
Manual  and  on  a  label  adjacent  to  the 
gas  control  valve.  If  the  manufacturer's 
instructions  are  observed  by  the  user, 
the  pilot  light  will  not  be  left  on.  Since 
the  current  Departmental  test  procedure 
does  not  addr^  this  issue,  and  since 
others  have  received  the  same  waiver 
under  the  same  circumstances,  HEAT- 
N-GLO  asks  that  the  Waiver  be  granted. 

Previous  Petitions  for  Waiver  under 
the  same  circumstances  have  been 
granted  by  the  E)epartment  to 
Appalachian  Stove  and  Fabricators,  Inc., 
56  FR  51711  (October  15, 1991);  Valor 
Inc.,  56  FR  51714  (October  15, 1991); 
CFM  International  Inc.,  61  FR  17287 
(April  19, 1996);  Vermont  Castings.  Inc., 

61  FR  17290  (April  19, 1996);  Superior 
Fireplace  Company,  61  FR  17885  (April 
23, 1996);  Vermont  Castings,  Inc..  61  FR 
57857  (November  8. 1996);  EAT-N-GLO 
Fireplace  Products.  Inc.,  61  FR  64519 
(December  5, 1996);  CFM  Majestic  Inc., 

62  FR  10547  (March  7, 1997);  Hunter 
Energy  and  Technology  Inc.,  62  FR 
14408  (March  26,  1997);  Wolf  Steel  Ltd., 
62  FR  14409  (March  26, 1997);  and 
Fireplace  Manufacturers  Incorporated, 
62  FR  34443  (Jime  26, 1997). 

Based  on  the  Department's  review  of 
how  HEAT-N-GLO's  models  BAYFYRE- 
TRS  and  6000XLT  vented  heaters 
operate  and  the  fict  that  if  the 
manufocturer's  instructions  are 
followed,  the  pilot  light  will  not  be  left 
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on,  the  Department  grants  HEAT-N-GLO 
its  Petition  for  Waiver  to  exclude  the 
pilot  light  energy  input  in  the 
calculation  of  AFUE. 

This  decision  is  subject  to  the 
condition  that  the  heaters  shall  have  an 
easily  read  label  near  the  gas  control 
knob  instructing  the  user  to  turn  the 
valve  to  the  off-position  when  the 
heaters  are  not  in  use. 

It  is.  therefore,  ordered  that: 

(1)  The  "Petition  for  Waiver"  filed  by 
HEAT-N-GLO  Fireplace  Products.  Inc. 
(Case  No.  DH-012).  is  hereby  granted  as 
set  forth  in  paragraph  (2)  below,  subject 
to  the  provisions  of  paragraphs  (3).  (4). 
and  (5). 

(2)  Notwithstanding  any  contrary 
provisions  of  Appendix  O  of  Title  10 
CFR  Part  430.  Subpart  B.  HEAT-N-GLO 
Fireplace  Products.  Inc..  shall  be 
permitted  to  test  its  models  BAYFYRE- 
TRS  and  6000XLT  vented  heaters  on  the 
basis  of  the  test  procedure  specified  in 
Title  10  CFR  Part  430.  with 
modifications  set  forth  below: 

(i)  Delete  paragraph  3.5  of  Appendix 
O. 

(ii)  Delete  paragraph  4.2.6  of 
Appendix  O  and  replace  with  the 
following  paragraph: 

4.2.6     Annual  Fuel  Utilization 
Efficiency.  For  manually  controlled 
vented  heaters,  calculate  the  Annual 
Fuel  Utilization  Efficiency  (AFUE)  as  a 
percent  and  defined  as: 

AFUE  =  TV, 

where  iv.  is  defined  in  section  4.2.5  of 
this  appendix. 

(iii)  With  the  exception  of  the 
modification  set  forth  above,  HEAT-N- 
GLO  Fireplace  Products,  Inc..  shall 
comply  in  all  respects  with  the  test 
procedures  specified  in  Appendix  O  of 
Title  10  CFR  Part  430.  Subpart  B. 

(3)  The  Waiver  shall  remain  in  effect 
from  the  date  of  issuance  of  this  Order 
until  November  10,  1997,  the  date  when 
the  Department's  final  test  procedure 
appropriate  to  models  BAYFYRE-TRS 
and  6000XLT  vented  heaters 
manufactured  by  HEAT-N-GLO 
Fireplace  Products,  Inc.,  becomes 
effective. 

(4)  This  Waiver  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  materials 
submitted  by  the  petitioner.  This  Waiver 
may  be  revoked  or  modified  at  any  time 
upon  a  determination  that  a  factual 
basis  underlying  the  Petition  is 
incorrect. 

(5)  Effective  July  25.  1997.  this  Waiver 
supersedes  the  Interim  Waiver  granted 
HEAT-N-GLO  Fireplace  Products.  Inc.. 
on  May  14.  1997.  62  FR  27727  (May  21. 
1997).  (Case  No.  DH-012). 


Issued  in  Washington.  DC,  on  July  25, 
1997. 

Joaaph  J.  Ronun, 

Acting  Assistant  Secretary,  Energy  Efficiency 
and  Renewable  Energy. 

[FR  Doc.  97-20211  Filed  7-30-97;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

F«<toral  Energy  Regulatory 
Commission 

[Doctot  No.  CP96-61 7-002] 

Algonquin  LNG,  Inc.;  Notlcs  of 
Compliancs  Rllngs 

July  25.  1997. 

Take  noUce  that  Algonquin  LNG,  Inc. 
(Algonquin  LNG).  1284  Soldiers  Field 
Road,  Boston,  Massachusetts,  02135. 
filed  three  non-environmental 
compliance  filings  in  Docket  No.  CP96- 
517-002,  (see  items  filed  June  4,  1997, 
luly  8,  1997,  and  July  11,  1997).  These 
filings  are  related  to  its  certificate  of 
public  convenience  and  necessity  under 
Section  7(c)  of  the  Natural  Gas  Act 
(NGA)  and  its  abandonment  authority 
for  services  and  facilities  under  Section 
7(b)  of  the  NGA  granted  by  the 
Commission's  Order  of  May  6.  1997  (79 
FERC  61.139).  Algonquin  LNG  has 
certificate  (and  abandonment) 
authorization  for  new  services,  and  new, 
modified  (and  retired)  facilities,  such 
that  it  will  have  the  enhanced  flexibility 
to  receive  from  its  customers  natural  gas 
to  be  liquefied  and  stored  as  liquefied 
natural  gas  (LNG),  and  to  withdraw  and 
deliver,  as  requested  by  its  customerfs), 
such  natural  gas  in  liquid  or  gaseous 
form  (LNG  enhancement  project).  The 
Commission's  May  6th  Order  required 
certain  non-environmental  compliance 
filings  to  be  made  within  60  days  of  the 
date  of  the  order. 

On  June  4.  1997,  Algonquin  LNG  filed 
in  Docket  No.  CP96-5 17-002.  a  letter 
with  the  CommiMioD  explaining  its 
accounting  treatment  for  services 
rendered  under  the  Aliens  Avenue 
Operational  Coordinational  Agreement 
(Aliens  Avenue  Agreement).  Algonquin 
LNG  said  that  no  accounting  entries 
related  to  such  services  were  needed 
because  no  revenues  would  be  received 
and  no  variable  costs  would  be  incurred 
as  a  result  of  the  Aliens  Avenue 
Agreement. 

On  July  8. 1997,  Algonquin  LNG  filed 
in  Docket  No.  CP96-517-002,  certain 
revised  pro  forma  tariff  sheets  for  its 
Second  Revised  Volume  No.  1  (which 
will  go  into  effect  when  the  LNG 
enhancement  project  goes  into  service), 
revised  certificate  application  Exhibits 
N,  O,  and  P,  and  revised  pro  forma 


service  agreements  for  the  LNG 
enhancement  project.  Algonquin  LNG 
said  that  pending  rehearing,  it  has  stated 
its  pro  forma  LNG  service  rates  for  the 
LNG  enhancement  project  in  one  part^ 
The  revised  pro  forma  tariff  sheets  are 
also  intended  to  be  in  compliance  with 
Order  No.  587  (Standards  tor  Business 
Practices  of  Interstate  Natural  Gas 
Pipelines  (GISB))  for  the  LNG 
enhancement  project.^  Further, 
Algonquin  LNG  seeks  waiver  of  the 
GISB  standard  No.  1.3.10  relating  to 
nominations,  and  waiver  of  GISB 
standards  related  to  electronic  bulletin 
boards. 

On  July  11, 1997,  Algonquin  LNG 
filed  in  Docket  No.  CP96-S 17-002,  a 
revised  abandonment  application 
Exhibit  Y,  relating  to  the  accounting 
treatment  of  abandoned  equipment, 
structiires  and  improvements,  property 
to  be  removed  and  salvaged,  and  related 
deferred  income  tax  accounting 
adjustments. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  these 
three  compliance  filings  should  on  or 
before  August  15. 1997.  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  E)C  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  NGA  (18 
CFR  157.20).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  party 
which  previously  filed  a  motion  to 
intervene  in  Docket  No.  CP96-51 7-000 
need  not  file  such  motion  again,  but 
merely  protest  or  comment  upon  the 
three  compliance  filings. 

Take  further  notice  mat,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  u(>on  the 
Commission  by  Sections  7  and  15  of  the 
NGA  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  these 
three  filings,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  reqvured,  further  notice  of 
such  hearing  will  be  duly  given.  Under 


■  Pending  reheanjig.  Um  May  6th  Ordar  roquiivt 
Algonquin  LNG  lo  (Ute  iu  rata*  in  levaral  parti. 

'  Algonquin  LNC  haa  filed,  and  the  Commiaaion 
has  acted  upon.  tarifF  thaela  in  compliance  with 
GISB  for  iu  ongoing  oporations  in  Docket  No. 
RP07-flO.  et  al.,  lae  letter  ordar  of  July  3,  IM7. 
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the  procedure  herein  provided  for, 

unless  otherwise  advised,  it  will  be 

luuiecessary  for  Algonquin  LNG  to 

appear  or  be  represented  at  the  hearing. 

Loia  D.  Cashall, 

Secretary. 

(FR  Doc.  97-20118  Filed  7-30-97;  8:45  am) 

BHJJNQ  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

{Docket  No.  ER97-2414-000] 

Lowell  Congeneration  Company 
Limited  Partnership;  Notice  of 
Issuance  of  Order 

July  28.  1997. 

Lowell  Cogeneration  Company 
Limited  Partnership  (Lowell)  filed  an 
application  seeking  Commission 
authorization  to  engage  in  the  wholesale 
sale  of  electric  energy  and  capacity  at 
market-based  rates,  and  for  certain 
waivers  and  authorizations.  In 
particular,  Lowell  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liabilities  by  Lowell.  On  July  17, 
1997,  the  Commission  issued  an  Order 
Accepting  For  Filing  Proposed  Market- 
Based  Rates  (Order),  in  the  above- 
docketed  proceeding. 

The  Commission's  July  17, 1997 
Order  granted  the  request  for  blanket 
approval  under  Part  34,  subject  to  the 
conditions  found  in  Ordering 
Paragraphs  p),  (E),  and  (G): 

(D)  Within  30  days  of  the  date  of 
issuance  of  this  order,  any  person 
desiring  to  be  heard  or  to  protest  the 
Commission's  blanket  approval  of 
issuances  of  seciuities  or  assiunptions  of 
liabilities  by  Lowell  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
i>ractice  and  Procedure,  18  CFR  385.211 
and  385.214. 

(E)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (D)  above,  Lowell  is  hereby 
authorized,  pursuant  to  section  204  of 
the  FPA,  to  issue  securities  and  assume 
obligations  or  liabilities  as  guarantor, 
endorser,  surety,  or  otherwise  in  respect 
of  any  security  of  another  person; 
provided  that  such  issue  or  assumption 
is  for  some  lawful  object  within  the 
corporate  purposes  of  Lowell, 
com{>atible  with  the  public  interest,  and 
reasonably  necessary  or  appropriate  for 
such  purpose. 


(G)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of 
Lowell's  issuances  of  seciuities  or 
assumptions  of  liabilities.*  *  * 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  August 
18, 1997. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426. 
Lois  D,  Cashell, 
Secretary. 

[FR  Doc.  97-20145  Filed  7-30-97;  8:45  am) 
BiLUNO  COOE  vm-m-u 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Na  RP97-7S-007] 

Mississippi  River  Transmission 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

July  25. 1997. 

Take  notice  that  on  July  22, 1997. 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1.  the  tariff  sheet 
listed  below  to  be  efBactive  May  1. 1997. 

Substitute  Firat  Revised  Sheet  No.  126.  • 

MRT  states  that  this  tariff  sheet  is 
filed  to  correct  First  Revised  Sheet  No. 
126  which  due  to  an  oversight,  did  not 
inclnde  Section  8.3(a)  on  the  final  tariff 
copy.  This  section  was  included  on  the 
red-lined  copy  but  was  inadvertentiy 
left  off  the  final  tariff  sheet  which  vras 
filed  on  October  31, 1996  in  compliance 
with  Order  No.  587. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  18  CFR 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  SecGon  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  tMs  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room. 

Lois  D.  Cashell. 

Secretary. 

{FR  Doc.  97-20125  Filed  7-30-97;  8:45  am] 

BHXMQ  CeOE  8717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-426-O00I 

Nautilus  Ptpsiine  Con^Mny,  LLC; 
Notice  of  Propoaed  Changes  In  FERC 
Gas  Tariff 

July  25. 1997. 

Take  notice  that  on  July  23, 1997, 
Nautiliis  Pipeline  Company,  LLC 
(Nautilus)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  the  tariff  sheets  listed  in 
Appendix  A  to  the  filing,  to  become 
effective  October  1, 1997. 

Nautilus  states  that  the  purpose  of 
this  filing  is  to  comply  with  order  Nos. 
582  &  582-A,  issued  September  28, 
1995  in  Docket  No.  RM95-3,  in  which 
the  Conunission  revised,  reorganized 
and  updated  its  regulations  governing 
the  form  composition,  and  filing  of  rates 
and  tarifb  for  interstate  pipeline 
companies.  Specifically  Nautilus 
indicates  the  tendered  tariff  sheets 
revise  its  tariff  to: 

(1)  Expand  the  table  of  contents  to 
include  the  sections  of  the  general  terms 
and  conditions  in  accordance  with 
Section  154.104; 

(2)  Add  a  statement  to  Nautilus' 
general  terms  and  conditions  for 
peritxiic  reports  in  accordance  with 
Section  154.502;  and 

(3)  Change  the  rates  to  reflect  a 
thermal  unit  in  accordance  with  Section 
154.107(b). 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.,  Washington  DC  20426, 
in  accordance  with  18  CFR  385.211  and 
385.214  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  and 
protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bacome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
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inspection  in  the  Public  Reference 

Room. 

Lois  D.  Cashell. 

Secretary. 

(FR  Doc.  97-20127  Filed  7-30-97;  8:45  am) 

HLUNQ  CODE  VTIT-OI-M 

DEPARTMENT  OF  ENERGY 

Fadaral  En«rgy  Regulatory 
Commission 

P>octot  No.  RP96-^306-003] 

Paiuta  Pipeiina  Company;  Notice  of 
Proposed  Changes  in  FERC  Qas  Tariff 

luly  25.  1997 

Take  notice  that  on  July  22.  1997, 
Paiute  Pipeline  Company  (Paiute) 
tendered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1-A,  Sixth  Revised  Sheet 
No.  10.  Paiute  requests  that  the  tendered 
tariff  sheet  be  accepted  for  filing  to 
become  effective  August  1.  1997. 

Paiute  states  that  tne  purpose  of  its 
filing  is  to  place  into  effect  an  interim 
annual  rate  reduction  of  $3,423,656 
while  the  Commission  considers  a 
settlement  off^er  filed  by  Paiute  on  July 
1,  1997  in  this  general  rate  proceeding. 
Paiute  indicates  that  as  a  result  of  its 
original  rate  change  filing  in  this 
proceeding.  Paiute  is  presently 
collecting  motion  rates,  subject  to 
refund,  pending  the  outcome  of  a 
hearing.  Paiute  states,  however,  that  its 
settlement  offer  would  resolve  all  issues 
in  this  proceeding,  and  that  it  believes 
that  the  settlement  offer  is  uncontested. 
Paiute  proposes  in  the  instant  Filing  to 
reduce  its  rates  to  the  settlement  rate 
levels,  on  an  interim  basis,  pending  the 
Commission's  decision  on  the 
settlement  offer. 

In  the  event  that  the  settlement  offer 
is  not  approved  or  made  effective 
pursuant  to  its  terms.  Paiute  requests 
the  right  to  terminate  the  interim  rate 
reduction  on  thirty  days'  notice  and 
resume  collection  of  its  motion  rates 
during  the  pendency  of  this  proceeding. 
Paiute  states  that  it  will  not  seek 
permission  to  recover  from  its 
customers  the  difference  between  the 
motion  rats  and  the  interim  reduced 
rates  for  the  period  that  the  interim 
reduced  rates  are  in  effect. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.21 1  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 


by  the  Commission  in  determining  the 

appropriate  action  to  be  taken,  but  will 

not  serve  to  make  protestants  parties  to 

the  proceeding.  Copies  of  this  filing  are 

on  file  with  the  Commission  and  are 

available  for  public  inspection  in  the 

Public  Reference  Room. 

Loia  D.  Cuhell, 

Secretary. 

|FR  Doc.  97-20124  Filed  7-30-97;  8:45  am] 

MLUNQ  oooc  (riT-ai-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER97-2875-000] 

PenotMcot  Bay  Energy  Company, 
LLC;  Notice  of  Issuance  of  Order 

July  28,  1997. 

Penobscot  Bay  Energy  Company, 
L.L.C.  (PBEC)  submitted  for  filing  a  rate 
schedule  under  which  PBEC  will  engage 
in  wholesale  electric  power  and  energy 
transactions  as  a  marketer.  PBEC  also 
requested  waiver  of  various  Commission 
regulations.  In  particular,  PBEC 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  PBEC. 

On  July  21.  1997.  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications.  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34.  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  PBEC  should  file  a  motion 
to  intervene  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE..  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  for  hearing  within 
this  period,  PBEC  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  endorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 


approval  of  PBEC's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions,  to  intervene 
or  protests,  as  set  forth  above,  is  August 
20, 1997.  Copies  of  the  full  text  of  the 
order  are  available  from  the 
Commission's  Public  Reference  Branch, 
888  First  Street,  NE.  Washington,  DC 
20426. 

Lote  D.  CaslwU. 
Secretary. 

|FR  Doc.  97-20147  Filed  7-30-97;  8:45  ami 
■LUNO  OOOC  ITIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doci(M  No.  CP97-66S-00(q 

Texaa  Gas  Transmission  Corporation; 
Notice  of  Request  Under  Blanket 
Authority 

July  25.  1997. 

Take  notice  that  on  July  21,  1997, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street, 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP97-61 4-000  a  request 
pursuant  to  Sections  157.205  and 
157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205,  157.211)  for 
authorization  to  add  an  interconnect 
with  Badger  Oil  Company  (Badger), 
located  in  Terrebonne  Parish,  Louisiana, 
under  Texas  Gas'  certificate  issued  in 
Docket  No.  CP82-407-000,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act,  all 
as  more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

'Texas  Gas  proposes  to  modify  an 
existing  receipt  point,  which  consists  of 
a  dual  2-inch  meter  run  and  electronic 
measurement  equipment,  to  provide 
bidirectional  measurement  capability  in 
order  to  provide  gas  lift  service 
requested  by  Badger.  Texas  Gas  states 
this  existing  point  is  located  on  their 
Bay  Junop-Bay  Round  8-Inch  Line,  at 
Pass  Wilson  platform.  Ship  Shoal  Block 
41,  OfEshore  Louisiana. 

Texas  Gas  states  that  Badger  will 
reimburse  them  in  full  for  the  cost  of  the 
facilities  to  be  installed  by  Texas  Gas, 
which  cost  is  estimated  to  be  $11,000. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
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protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Loia  D.  Cashril, 
Secretary. 

(FR  Doc.  97-20119  Filed  7-30-97;  8:45  am) 
BIUJNO  0006  f717-01-«« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodwt  No.  ER97-36e5-0001 

Union  Electric  Company;  Notice  of 
Rllng 

July  25, 1997. 

Take  notice  that  on  July  8, 1997, 
Union  Electric  Company  (UE)  filed  writh 
the  Federal  Energy  Regulatory 
Commission  an  application  for  authority 
to  charge  market  based  rates  and  for 
certain  waivers  and  authorizations.  UE 
requested  waiver  of  notice  to  permit  its 
proposed  rate  schedule  to  become 
effective  on  July  9, 1997,  one  day  after 
the  date  of  filing. 
[FR  Doc.  97-20121  Filed  7-30-97;  8:45  am) 

BajJNO  CODE  e717-«1-M 


and  Procedure  (18  CFR  385.211  and  IB 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  6, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wrill  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. ' 
[FR  Doc.  97-20120  Filed  7-30-97;  8:45  am] 

HLUNQ  CODE  Sn7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER97-36e3-«QP] 

Union  Electric  Development 
Corporation;  Notice  of  HIIng 

July  25,  1997. 

Take  notice  that  on  July  8, 1997. 
Union  Electric  Development 
Corporation  (UEEX:)  filed  v>rith  the 
Federal  Energy  Regulatory  Commission 
an  application  for  authority  to  charge 
market  based  rates  and  for  certain 
waivers  and  authorizations.  UEDC 
requested  waiver  of  notice  to  permit  its 
proposed  rate  schedule  to  become 
effective  on  July  9, 1997,  one  day  after 
the  date  of  filinjg. 

Any  person  desiring  to  be  heard  or  to 
protect  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE.,  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER97-3306-000] 

UT1L  Power  Mariieting.  Inc.;  Notice  of 
Issuance  of  Order 

July  28, 1997. 

UTIL  Power  Marketing,  Inc.  (UTIL) 
submitted  for  filing  a  rate  schedule 
imder  which  UTIL  will  engage  in 
wholesale  electric  power  and  energy 
transactions  as  a  marketer.  UTIL  also 
requested  waiver  of  various  Commission 
regulations.  In  particular.  UTIL 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  UTIL. 

On  July  22, 1997,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34.  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  UTIL  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street  NE..  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  for  hearing  within 
this  period.  UTIL  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  endorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  vrixh  the  public  interest,  and 


is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  he 
adversely  affected  by  continued 
approval  of  UTIL's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  August 
21. 1997.  Copies  of  the  full  text  of  the 
order  are  available  frtim  the 
Commission's  Public  Reference  Branch, 
888  Fifst  Street  NE.  Washington,  DC 
20426. 

Lois  0.  Cashril, 
Secr^ary. 
[FR  Doc.  97-20148  FUed  7-30-97;  8:45  am) 

BttJJNQ  CODE  •717-01-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-42S-000] 

Williams  Natural  Gas  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

July  25, 1997. 

Take  notice  that  on  July  21, 1997, 
Williams  Natural  Gas  Company  (WNG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Voliune  No. 
1,  First  Revised  Sheet  No.  452,  to 
become  effective  August  20,  1997. 

WNG  states  that  the  purpose  for  the 
instant  filing  is  to  amend  Exhibit  A  to 
the  Form  of  Storage  Service  Agreement 
Under  Rate  Schedule  FSS.  Service 
under  Rate  Schedule  FSS  is  available  to 
parties  who  have  an  effective  ITS,  FTS, 
or  SFT  Service  Agreement.  When  WNG 
filed  its  Form  of  Service  Agreement  for 
FSS,  it  inadvertently  omitted  frnm 
Exhibit  A  the  line  for  referencing  the 
associated  transportation  agreemelit(s). 
WNG  is  making  this  filing  to  coriect  this 

omission. 

WNG  states  that  a  copy  of  its  filing 
was  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  §§  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
section  154.210  of  the  Commission's 
Regulations.  Protests  v«rill  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
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not  serve  to  make  protestants  parties  to 

the  proceedings.  Any  person  wishing  to 

become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on 

file  with  the  Commission  and  are 

available  for  public  inspection  in  the 

Public  Reference  Room. 

Uis  D.  CMheU. 

Secretary. 

|FR  Doc.  97-20126  Filed  7-30-97:  8:45  amj 

■LUNQ  OOOC  fTir-OI-M 


DEPARTMENT  OF  ENERGY 

Fadsrai  Energy  Ragulatory 
Commission 

(Doctot  No.  ER97-2S32-000  and  ER97- 
2904-000] 

Zond  Ds  viopmsnt  Cofporatton  and 
Zond  Minnsaota  Davalopmant 
Corporation  11;  Notica  of  Issuanca  of 
Ordar 

July  28.  1997. 

Zond  Development  Corporation 
(Zond)  and  Zond  Minnesota 
Development  Corporation  II  (Zond 
Minnesota)  are  subsidiaries  of  Enron 
Corporation  and  are  now  affiliated  with 
Portland  General  Electric  Company. 
Zond  and  Zond  Minnesota  have  filed 
applications  requesting  that  the 
Commission  authorize  them  to  engage 
in  wholesale  power  sales  at  market- 
based  rates,  and  for  certain  waivers  and 
authorizations.  In  particular.  Zond  and 
Zond  Minnesota  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liabilities  by  Zond  and  Zond 
Minnesota.  On  July  17.  1997.  the 
Commission  issued  an  Order 
Conditionally  Accepting  For  Filing 
Proposed  Market-Based  Rates  (Order),  in 
the  above-docketed  proceedings. 

The  Commission's  July  17.  1997 
Order  granted  the  request  for  blanket 
approval  under  Part  34.  subject  to  the 
conditions  found  in  Ordering 
Paragraphs  (F).  (G).  and  (I): 

(F)  Within  30  days  of  the  date  of 
issuance  of  this  order,  any  person 
desiring  to  be  heard  or  to  protest  the 
Commission's  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liabilities  by  Zond  and  Zond  Minnesota 
should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  NE..  Washington.  DC  20426.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.211  and  385.214. 

(G)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paray^ph  (F)  above,  Zond  and  Zond 


Minnesota  are  hereby  authorized, 
pursuant  to  section  204  of  the  FPA.  to 
issue  securities  and  assume  obligations 
or  liabilities  as  guarantor,  endorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issue  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  Zond  and  Zond  Minnesota, 
compatible  with  the  public  interest,  and 
reasonably  necessary  or  appropriate  for 
such  purposes. 

(I)  "The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  aifacted  by 
continued  Commission  approval  of 
Zond's  and  Zond  Minnesota's  issuances 

of  securities  or  assumptions  of  liabilities 

*   *   • 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  August 
18.  1997. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch.  888  First  Street.  NE.. 
Washington.  DC  20426. 
Loia  D.  CasheU, 
Secretary. 
|FR  Doc.  97-20146  Filed  7-30-97;  8:45  amJ 

BKUNQ  COOC  1717-01-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commission 

[Doatat  No.  EQ07-80-000,  at  al.] 

CEA  Bhilai  Enargy  Company  Ltd..  at 
al.;  Elactric  Rata  and  Corporata 
Ragulatlon  Filings 

July  22.  1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  CEA  Bhilai  Enerfy  Company  Ltd. 

(Docket  No.  EC97-80-000I 

On  July  15, 1997.  CEA  Bhilai  Energy 
Company  Ltd.  (CBBC).  with  its  principal 
office  at  608  St.  James  Court,  St.  Denis 
Street,  Port  Louis,  Mauritius  filed  with 
the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  Regulations. 

CBEC  is  a  company  organized  under 
the  laws  of  Mauritius.  CBEC  will  be 
engaged,  directly  or  indirectly  through 
an  Affiliate  as  defined  in  Section 
2(a)(ll)(B)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  exclusively  in 
owning,  or  both  owning  and  operating 
a  coal-fired  generating  facility 
constituting  of  two  electric  generating 


units,  each  with  a  nameplate  rating  of 
approximately  287  megawatts  and 
incidental  facilities  located  in  Madhya 
Pradesh,  India  and  to  engage  in  project 
development  activities  with  respect 
thereto. 

Comment  date:  August  8, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Cincinnati  Gaa  ft  Electiic  Company 
and  PSI  Energy,  Inc. 

(Docket  No.  EC93-6-004) 

Take  notice  that  on  July  10. 1997,  the 
Cincinnati  Gas  ft  Electric  Company 
(CG&E)  and  PSI  Energy.  Inc.  (PSI) 
tendered  for  filing  a  motion  requesting 
authority  to  defer  for  24  months  the  date 
by  which  a  new  345  kV  transmission 
line  must  be  constructed  punuant  to  a 
condition  of  the  Commission's  approval 
of  the  merger  of  PSI  and  CGftE. 

Comment  date:  August  5,  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  ROXDEL 

(Docket  No.  ER97-3556-000) 

Take  notice  that  on  Jidy  1. 1997. 
ROXDEL.  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for  order 
accepting  rate  scheKlule  for  power  sales 
at  market-based  rates.  ROXDEL  requests 
waiver  of  the  60-day  filing  requirements 
and  requests  that  its  FERC  Electric  Rate 
Schedule  No.  1  be  accepted  as  of  July 
2.  1997. 

A  copy  of  this  filing  has  been  served 
on  the  New  York  State  Public  Service 
Commission. 

Comment  date:  August  5,  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Illinois  Power  Company 

(Docket  No.  ER97-3558-000I 

Take  notice  that  on  July  1. 1997. 
Illinois  Power  Company  (IP),  tendered 
for  filing  a  Service  Agreement  and 
Network  Operating  Agreement  under 
which  it  will  provide  Network 
Integration  Service  to  The  Qncinnati 
Gas  ft  Electric  Company  (CCftE).  an 
Ohio  Corporation,  PSI  Energy.  Inc.  (PSI), 
an  Indiana  corporation,  (collectively 
Cinergy  Operating  Comiianies)  and 
Qneigy  Services,  Inc.  (Cinergy 
Services),  a  Delaware  Corporation,  as 
agent  for  and  on  behalf  of  the  Cinergy 
Operating  Companies  (Cinergy).  Service 
will  be  provided  in  accordance  to  IP's 
Open  Access  Transmission  Tari£f  on  file 
with  the  Commission.  Illinois  Power 
and  Cinergy  are  requesting  an  effective 
date  as  of  6/1/97. 
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Comment  date:  August  5, 1997,  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Niagara  Mohawk  Power  Corporation 

(Docket  No.  ER97-3559-0001 

Take  notice  that  on  July  1, 1997. 
Niagara  Mohawk  Power  Corporation 
(NMPC),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
executed  form  Service  Agreements 
between  NMPC  and  multiple  parties 
(Purchasen).  The  Service  Agreements 
specify  that  the  Purchasers  have  signed 
on  to  and  have  agreed  to  the  terms  and 
conditions  of  NMPC's  Power  Sales 
Tariff  designated  as  NMPC's  FERC 
Electric  Tariff,  Original  Voliune  No.  2. 
This  Tjuiff,  approved  by  FERC  on  April 
15. 1994,  and  which  has  an  e£EBCtive 
date  of  March  13, 1993.  will  allow 
NMPC  and  the  Purchasen  to  enter  into 
separately  scheduled  transactions  under 
which  NMPC  will  sell  to  the  Purchasers 
capacity  and/or  energy  as  the  parties 
may  mutually  agree. 

In  its  filing  letter,  NMPC  also 
included  a  Certificate  of  Concurrence 
for  each  Purchaser. 

NMPC  is  :  (a)  Generally  requesting  an 
effective  date  of  July  1, 1997.  for  the 
agreements,  and  (b)  requesting  waiver  of 
the  Commission's  notice  requirements 
for  good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission,* and  the  companies 
included  in  a  Service  List  enclosed  with 
the  filing. 

Comment  date:  August  5, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Soathem  Company  Services,  Inc. 

(Docket  No.  ER97-3S60-000) 

Take  notice  that  on  July  1. 1997, 
Southern  Company  Services,  Inc.  (SCS), 
acting  on  behalf  of  Alabama  Power 
Company,  Georgia  Power  Company, 
Gulf  Power  Company,  Mississippi 
Power  Company  and  Savannah  Electric 
and  Power  Company  (collectively 
referred  to  as  Southern  Companies)  filed 
a  Letter  Agreement  extending,  through 
August  31, 1997,  certain  transmission 
service  agreements  between  the 
Tennessee  Valley  Authority  and 
Alabama  Power  Company. 

Comment  date:  August  5. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Virginia  Electric  and  Power 
Company 

(Docket  No.  ER97-3561-000| 

Take  notice  that  on  July  1. 1997, 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filing 


amendments  to  its  Power  Sales  Tariff 
dated  June  24, 1994,  as  amended,  forms 
of  Service  Agreement  and  Service 
Specifications,  and  an  amendment  to 
the  Standards  of  Conduct  filed  on 
January  3, 1997  in  Docket  No.  OA97- 
439-000.  The  amendments  provide  for 
the  sale  of  energy  and  capacity  at  market 
rates,  and  for  the  resale  of  transmission 
rights.  Virginia  Power  requests  waiver  of 
any  regulations  that  may  be  required  to 
permit  these  amendments  to  become 
effective  on  August  31, 1997,  sixty  (60) 
days,  firom  today. 

Comment  date:  Agusut  5, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Entergy  Senricea,  Inc. 

[Docket  No.  ER97-3562-0001 

Take  notice  that  on  July  1, 1997, 
Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Entergy 
Arkansas,  Inc.,  Entergy  Gulf  States,  Inc.. 
Entergy  Louisiana,  Inc.,  Entergy 
Mississippi,  Inc.,  and  Entergy  New 
Orleans,  Inc.  (collectively,  the  Entergy 
Operating  Companies),  tendered  for 
filing  a  Non-Firm  Point-To-Point 
Transmission  Service  Agreement 
between  Entergy  Services,  as  agent  for 
the  Entergy  Operating  Companies,  and 
CMS  Marketing.  Services  and  Trading 
Company. 

Comment  date:  August  5, 1997,  in 
accordance  vnth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

g.  Entergy  Services,  Inc. 

(Docket  No.  ER9 7-3563-000] 

Take  notice  that  on  July  1. 1997, 
Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Entergy 
Arkansas.  Inc.,  Entergy  Gulf  States,  Inc.. 
Entergy  Louisiana,  Inc.,  Entergy 
Mississippi.  Inc.,  and  Entergy  New 
Orleans,  Inc.  (collectively,  the  Entergy 
Operating  Companies),  tendered  for 
filing  a  Non-Firm  Point-To-Point 
Transmission  Service  Agreement 
between  Entergy  Services,  as  agent  for 
the  Entergy  Operating  Companies,  and 
Cajun  Electric  Power  Cooperative,  Inc. 

Comment  date:  August  5, 1997,  in 
accordance  wdth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Entergy  Services,  Inc. 

[Docket  No.  ER97-3564-000] 

Take  notice  that  on  July  1, 1997, 
Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Entergy 
Arkansas,  Inc..  Entergy  Gulf  States,  Inc., 
Entergy  Louisiana,  Inc.,  Entergy 
Mississippi,  Inc.,  and  Entergy  New 
Orleans,  Inc.  (collectively,  the  Entergy 
Operating  Companies),  tendered  for 
filing  a  Short-Term  Maricet  Rate  Sales 


Agreement  between  Entergy  Services,  as 
agent  for  the  Entergy  Operating 
Companies,  and  the  Ci^  of  Osceola, 
Ail^ansas  for  the  sale  of  power  under 
Entergy  Services'  Rate  Schedule  SP. 
Comment  date:  August  5, 1997,  in 
accordance  with  Standard  Par^raph  E 
at  the  end  of  this  notice. 

11.  Central  Power  and  Ught  Company; 
Waat  Texas  Utilitiea  Conpany;  PiAlic 
Service  Company  of  OldalMMiia; 
Southweatani  Electric  Power  Company 

[Docket  No.  ER97-3565-0001 

Take  notice  that  on  July  1, 1997. 
Central  Power  and  Li^t  Company,  West 
Texas  Utilities  Company,  Public  Service 
Company  of  Oklahoma  and 
Southwestran  Electric  Power  Company 
(collectively,  the  "CSW  Opemting 
Companies")  submitted  for  filing  service 
agreements  under  which  the  CSW 
Operating  Companies  will  provide 
transmission  and  ancillary  services  to 
Electric  Qearinghouse,  Inc.  (ECI). 
Equitable  Power  Services  Company 
(Equitable)  and  Cinergy  Services.  Inc. 
(Cinergy).  PSI  Energy,  Inc.  (PSI)  and  The 
Cincinnati  Gas  ft  Electric  Company 
(CG&E)  in  accordance  with  the  CSW 
Operating  Companies'  open  access 
transmission  service  tariff. 

The  CSW  Operating  Companies  state 
that  a  copy  of  this  filing  has  been  served 
on  EQ,  Equitable.  Cinergy,  PSI  and 

CGftE. 

Comment  date:  August  5, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  NfinneaoU  Power  ft  Light  Company 

[Docket  No.  ERg7-3566-000l 

Take  notice  that  on  July  7, 1997. 
Miimesota  Power  ft  Light  Company 
(MP),  tendered  for  filing  signed  Service 
Agreements  with  Madison  Gas  ft 
Electric  Company.  PacifiCorp  Power 
Marketing,  Inc.,  Williams  Energy 
Services  Company,  and  WPS  Energy 
Services.  Inc..  under  MP's  market-based 
Wholesale  Coordination  Sales  Tariff 
(WCS-2)  to  satisfy  its  filing 
requirements  under  this  tariff. 

Comment  date:  August  5. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Cinergy  Services,  Inc. 

[Docket  No.  ER97-3567-000] 

Take  notice  that  on  July  1, 1997. 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
under  Cinergy's  Open  Access 
Transmission  Service  Tariff  (the  Tariff) 
entered  into  between  Cinergy  and 
MidCon  Power  Services  Corp. 
(MidCon]. 

Cinergy  and  MidCon  are  requesting  an 
effective  date  of  June  30. 1997. 
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Comment  date:  August  5,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Central  Illinois  Light  Company 

(Docket  No.  ER97-3568-000I 

Take  notice  that  on  July  1.  1997. 
Central  Illinois  Light  Company  (CILCO), 
300  Liberty  Street,  Peoria,  Illinois 
61602,  tendered  for  Bling  with  the 
Commission  a  substitute  Index  of  Point- 
To-Foint  Transmission  Service 
Customers  under  its  Open  Access 
Transmission  Tariff  and  a  service 
agreement  for  one  new  customer. 

CILCO  requested  an  elective  date  of 
June  1.1997. 

Copies  of  the  filing  were  served  on  the 
affected  customer  and  the  Illinois 
Commerce  Commission. 

Comment  date:  August  5,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Kentucky  Utilities  Company 

(Docket  No.  ER97-3S69-000I 

Take  notice  that  on  July  1,  1997, 
Kentucky  Utilities  Company  (KU), 
tendered  for  filing  service  agreements 
between  KU  and  East  Kentucky  Power 
Cooperative,  CMS  Marketing,  Services 
and  Trading  and  The  Utility -Trade 
Corporation  under  its  Transmission 
Services  (TS)  Tariff  and  with  The 
Utility-Trade  Corporation  under  its 
Power  Services  (PS)  Ttuiff. 

Comment  date:  August  5,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  The  Washington  Water  Power 
Company 

(Docket  No.  ER97-3570-000[ 

Take  notice  that  on  June  30,  1997,  The 
Washington  Water  Power  Company, 
tendered  for  filing  a  120-day  Interim 
Extension  Agreement  to  the  Mid- 
Columbia  Hourly  Coordination 
Agreement  dated  July  1.  1987. 

A  copy  of  this  filing  has  been  mailed 
to  each  of  the  parties  to  the  Mid- 
Columbia  Hourly  Coordination 
Agreement. 

Comment  date:  August  5.  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Northern  States  Power  Company 
(Minnesota  Company) 

(Docket  No.  ER97-3571-OOOI 

Take  notice  that  on  June  30.  1997, 
Northern  States  Power  Company 
(Minnesota)  (NSP),  tendered  for  filing 
an  Agreement  dated  June  10.  1997, 
between  NSP  and  the  City  of  Shakopee 
(City).  In  a  previous  agreement  dated 
March  26,  1997.  between  the  two 
parties.  City  agreed  to  continue  paying 


NSP  the  current  wholesale  distribution 
substation  rate  of  $0.47/kW-month  until 
June  30. 1997.  Since  the  March  26, 
1997,  agreement  has  terminated,  this 
new  Agreement  has  been  executed  to 
continue  the  current  wholesale 
distribution  substation  rate  of  $0.47/kW- 
month  until  June  30, 1998. 

NSP  request  the  Agreement  be 
accepted  for  filing  effective  July  1,  1997, 
and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  Agreement  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  August  5, 1997,  in 
accordance  with  Standard  Paragraph  E  - 
at  the  end  of  this  notice. 

18.  Washington  Water  Power 

(Docket  No.  ER97-3572-000| 

Take  notice  that  on  June  30,  1997, 
Washington  Water  Power,  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  pursuant  to  18 
CFR  35.13,  executed  Service 
Agreements  under  WWP's  FERC  Electric 
Tariff  Original  Volume  No.  9.  WWP 
requests  waiver  of  the  prior  notice 
requirement  and  requests  an  effective 
date  of  June  1,  1997. 

Comment  date:  August  5,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Additional  Signatories  to  PJM 
Interconnection,  L.L.C  Operating 
Agreemsint 

(Docket  No.  ER97-3573-OOOJ 

Take  notice  that  on  June  30. 1997,  the 
PJM  Interconnection.  L.LC.  (PJM)  filed, 
on  behalf  of  the  Members  of  the  LLC. 
membership  applications  of  AYP 
Energy,  Inc.,  Enron  Power  Marketing. 
Inc.,  and  Northeast  Utilities  Service 
Company.  PJM  requests  an  effective  date 
of  June  28,  1997. 

Comment  date:  August  5.  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Boston  Edison  Company 

(Docket  No.  ER97-3575-000| 

Take  notice  that  on  June  30.  1997.  and 
amended  on  July  9,  1997,  Boston  Edison 
Company  of  Boston,  Massachusetts 
tendered  a  rate  schedule  for  the  sale  of 
capacity  from  its  entitlements  in  the 
generating  units  respectively  owned  by 
Ocean  State  Power  and  Ocean  State 
Power  II  to  the  New  England  Power  Pool 
participants.  Boston  Edison  asks  for  a 
July  1,  1997.  effective  date. 

Boston  Edison  states  that  it  has  served 
copies  of  its  filing  on  the  affected 
customer  and  the  Massachusetts 
Department  of  Public  Utilities. 

Comment  date:  August  5,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


21.  Southweatsni  Public  Service 
Company 

[Docket  No.  ER97-3576-000I 

Take  notice  that  on  June  30, 1997, 
Southwestern  Public  Service  Company 
(Southwestern)  submitted  a  Rate 
Schedule  for  Sale,  Assignment,  or 
Transfer  of  Transmission  Rights  (Rate 
Schedule).  The  Rate  Schedule  vidll 
allow  Southwestern  to  resell 
transmission  rights  in  accordance  with 
Order  Nos.  888  and  888-A. 

Comment  date:  August  5, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Pennsylvania  Power  k  Light  Co. 

[Docket  No.  ER97-3S77-0001 

Take  Notice  that  on  June  30, 1997, 
Pennsylvania  Power  &  Light  Company 
(PP&L).  tendered  for  filing  an 
application  for  membership  in  the 
Western  System  Power  Pool. 

Comment  date:  Augiist  5, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  East  Texas  Electric  Cooperative,  Inc. 

[Docket  No.  ER97-357S-000J 

Take  notice  that  on  June  30, 1997, 
East  Texas  Electric  Cooperative,  Inc. 
(ETEC),  tendered  for  filing  a  proposed 
amendment  to  the  Wholesale  Power 
Contract  dated  June  24, 1993  between 
ETEC  and  Northeast  Texas  Electric 
Coof>erative,  Inc.  (NTEC).  The  proposed 
amendment  reflects  the  assignment  by 
NTEC  to  ETEC  of  NTEC's  ri^U  and 
obligations  under  the  Unit  Power  Sales 
Agreement  between  NTEC  and  Entergy 
Power.  Inc.,  dated  January  22, 1992. 

Copies  of  the  filing  were  served  on  the 
public  utility's  cnstomers,  and  the 
Public  Utility  Commission  of  Texas. 

Comment  date:  August  5, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Minnesota  Power  &  Light  Company 

(Docket  No.  ER97-3579-000I 

Take  notice  that  on  July  1, 1997, 
Minnesota  Power  &  Light  Company 
(MP),  tendered  for  filing  signed  Service 
Agreements  with  Madison  Gas  & 
Electric  Company  and  Williams  Energy 
Services  Company  under  MP's  cost- 
based  Wholesale  Coordination  Sales 
Tariff  WCS-1  to  satisfy  its  filing 
requirements  under  this  tariff. 

Comment  date:  August  5, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  New  England  Power  Company 

(Docket  No.  ER97-3582-000) 

Take  notice  that  on  July  2, 1997,  New 
England  Power  Company  filed: 
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(i)  An  agreement  between  Ocean  State 
Power  (OSP)  and  the  corporate  entities 
that  are  participants  in  the  New  England 
Power  Pool  (NEPOOL); 

(ii)  An  agreement  between  Ocean 
State  Power  II  (OSP  U)  and  the  corporate 
entities  that  are  participants  in 
NEPOOL: 

(iii)  An  agency  agreement  among  OSP 
and  the  Ocean  State  Unit  I  purchasers; 
and 

(iv)  Ar.  agency  agreement  among  OSP 
n  and  the  Ocean  State  Unit  II 
purchasers. 

Comment  date:  August  5, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  GS  Electric  Generating  Coop.,  Inc. 

[Docket  No.  ER9 7-3 585-000) 

Take  notice  that  on  July  2, 1997,  GS 
Electric  Generating  Cooperative.  Inc. 
(GSE),  tendered  for  filing  an  initial  rate 
schedule  and  request  for  certain  waivers 
and  authorizations  pursuant  to  35.12  of 
the  Commissions's  regulations.  The 
initial  rate  schedule  provides  for  the 
sale  of  the  output  of  GSE's  ownership 
share  of  the  Mustang  Station,  a 
generation  unit  to  be  located  near 
Denver  Qty,  Texas,  to  Golden  Spread 
Electric  Cooperative,  Inc.  (Golden 
Spread).  GSE  requests  the  Commission 
to  set  an  effective  date  for  the  rate 
schedule  on  the  date  of  commercial 
operation  of  the  Mustang  Station  which 
is  estimated  to  be  the  fourth  quarter  of 
1998. 

Copies  of  the  filing  were  served  upon 
GSE's  jurisdictional  customer.  Golden 
Spread,  and  Golden  Spread's  eleven 
member  distribution  cooperatives.  A 
copy  of  the  filing  was  also  served  upon 
the  Public  Utility  Commission  of  Texas. 

Comment  date:  August  5, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Southern  California  Edison 
Company 

[Docket  No.  ER97-3584-000) 

Take  notice  that  on  July  2, 1997, 
Southern  California  Edison  Company 
(Edison),  tendered  for  filing  an  executed 
lunbrella  Service  Agreement  (Service 
Agreement)  with  the  City  of  Vernon,  for 
Short-Term  Firm  Point-To-Point 
Transmission  Service  under  Edison's 
Open  Access  Transmission  Tariff 
(Tariff). 

Edison  filed  the  executed  Service 
Agreements  with  the  Commission  in 
compliance  with  applicable 
Commission  regulations.  Edison  also 
submitted  mviaed  Sheet  Nos.  165  and 
166  (Attachment  E)  to  the  Tariff,  which 
is  an  updated  list  of  all  current 
subscribers.  Edison  requests  waiver  of 


the  Commission's  notice  requirement  to 
permit  an  effective  date  of  July  3, 1997 
for  Attachment  E,  and  to  aUow  the 
Service  Agreement  to  become  effective 
according  to  its  terms. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  August  5, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  MonUup  Electric  Company 

[Docket  No.  ER97-3600-000] 

Take  Notice  that  on  July  3, 1997, 
Montaup  Electric  Company  (Montaup) 
tendered  for  filing  the  following 
doctmients: 

1.  An  agreement  between  Ocean  State 
Power  (OSP),  as  agent  for  Montaup. 
Boston  Edison  Company  (BECO)  and 
New  England  Power  Company  (NEP) 
and  the  Participants  in  the  New  England 
Power  Pool  (NEPOOL). 

2.  An  agreement  between  Ocean  State 
Power  n  (OSPn),  as  agent  for  Montaup, 
BECO  and  NEP  and  the  Participants  in 
NEPOOL. 

3.  An  agency  agreement  between  OSP, 
on  the  one  hand,  and  Montaup,  BECO 
and  NEP,  on  the  other  hand. 

4.  An  agency  agreement  between 
OSPn,  on  the  one  hand,  and  Montaup, 
BECO  and  NEP,  on  the  other  hand. 

According  to  Montaup,  the  purpose  of 
the  agreements  is  to  allow  the  sale  of 
incremental  power  to  be  produced  by 
the  two  Ocean  State  Power  units  to 
NEPOOL  Participants  in  order  to  enable 
NEPOOL  to  avoid  a  capacity  shortage 
during  the  stmuner  season  of  1997. 
Montaup  has  asked  the  Commission  for 
a  waiver  to  permit  the  agreements  to 
take  effect  on  July  1, 1997. 

Comment  date:  August  5, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Pacifik:  Gas  and  Electric  Company 

[Docket  No.  OA97-619-0001 

Take  notice  that  on  July  11, 1997, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  a  Revised 
Opea  Access  Transmission  Tariff  in 
compliance  with  FERC  Order  No.  888- 
A.  PG&E  proposes  that  this  Tariff,  as 
may  be  subject  to  refund  or  otherwise, 
become  effective  on  July  11, 1997.  PG&E 
is  requesting  any  necessary  waivers. 

Copies  of  this  filing  have  been  served 
upon  the  California  Public  Utilities 
Commission  and  all  other  parties  listed 
in  the  official  Service  List  complied  by 
the  Federal  Energy  Regulatory 
Commission  (Commission)  in  Docket 
No.  OA96-28-000. 


Comment  date:  Augu^  15, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Carolina  Power  &  Light  Company 

[Docket  No.  OA97-620-000] 

Take  notice  that  on  July  10. 1997, 
Carolina  Power  &  Light  Company 
(CP&L)  tendered  for  filing  compliance 
revisions  to  its  Open  Access 
Transmission  Tariff  as  required  by 
Older  No.  888-A. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Conmiission. 

Comment  date:  August  15, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  New  Englaiid  Power  Conpaay 

(DockBt  No.  OAg7-621-000] 

Take  notice  that  on  July  11. 1997, 
New  England  Pown  Company  (NEP) 
tendered  for  filing  a  compliance  tariff, 
punuant  to  Commission  Order  No.  888- 
A.  NEP  made  the  filing  on  behalf  of 
itself  and  its  four  retail  affiliates. 

Comment  date:  Augiist  15, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32.  Nortiiwestem  Public  Swioe 
Company 

[Docket  No.  OA97-622-0001 

Take  notice  that  Northwestern  Public 
Service  Company  (NWPS)  on  July  10. 
1997.  tendered  for  filing  NWPS's  FERC 
Open  Acess  Transmission  Tariff  as 
required  by  Order  No.  888-A. 

Copies  of  the  filing  were  served  upon 
NWPS's  wholesale  electric  customers, 
interested  public  bodies,  and  all  parties 
previously  requesting  copies. 

Comment  date:  August  15, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

33.  ConctHti  Electric  Conq>any 

[Docket  No.  OA97-623-0001 

Take  notice  that  on  July  10, 1997, 
Concord  Electric  Company  filed  original 
and  revised  tariff  sheets  to  its  open 
access  transmission  tariff  to  comply 
with  FERC  Order  No.  888-A.  Concord 
Electric  Company  states  that  it  has 
served  copies  of  its  filing  on  the  New 
Hampshire  Public  Utilities  Commission 
and  all  parties  listed  on  the  official 
service  list  in  Concord  Electric 
Company's  original  open  access 
transmission  tariff  proceeding.  Docket 
No.  OA97-5-000.  In  addition.  Concord 
Electric  Company  states  that  as  of  the 
date  of  its  filing,  it  had  no  transmission 
customers  imder  its  open  access 
transmission  tariff. 
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Comment  date:  August  15,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

34.  Northeast  Utilities  Service  Company 

[Docket  No.  OA97-630-0001 

Take  notice  that  on  July  11.  1997. 
Northeast  Utilities  Service  Company 
(NUSCO)  on  behalf  of  the  Northeast 
Utilities  (NU)  System  Companies, 
tendered  for  filing  revised  standards  of 
conduct  to  satisfy  the  requirements  of 
the  Commission's  Order  No.  889-A. 

Comment  date:  August  15,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

35.  Puget  Sound  Energy,  Inc. 

(Docket  No.  OA97-631-000I 

Take  notice  that  on  July  10,  1997, 
Puget  Sound  Energy,  Inc.  tendered  for 
filing  Second  Revision  Sheets  to  its 
Open  Access  Transmission  Tariff,  FERC 
Electric,  Original  Vol.  7. 

Comment  date:  Aiigust  15, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

36.  Exeter  k  Hampton  Electric  Co. 

[Docket  No.  OA97-634-0001 

Take  notice  that  on  July  11,  1997. 
Exeter  &  Hampton  Electric  Company 
filed  original  and  revised  tariff  sheets  to 
its  open  access  transmission  tariff  to 
comply  with  FERC  Order  No.  888-A. 
Exeter  ft  Hampton  Electric  Company 
states  that  it  has  served  copies  of  its 
filing  on  the  New  Hampshire  Public 
Utilities  Commission  and  all  parties 
listed  on  the  official  service  list  in 
Exeter  ft  Hampton  Electric  Company's 
original  open  access  transmission  tariff 
proceeding.  Docket  No.  OA9 7-4-000.  In 
addition,  Exeter  ft  Hampton  Electric 
Company  states  that  as  of  the  date  of  its 
filing,  it  had  no  transmission  customers 
under  its  open  access  transmission 
tariff. 

Exeter  ft  Hampton  requests  an 
effective  date  of  July  11.  1997,  for  the 
proposed  tariff  sheets. 

Comment  date:  August  15,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

37.  The  United  Illuminating  Company 

(Docket  No.  OA97-640-000i 

Take  notice  that  on  July  11,  1997.  The 
United  Illuminating  Company  (UI) 
tendered  for  filing  proposed  changes  to 
its  Open  Access  Transmission  Tariff, 
FERC  Electric  Tariff.  Original  Volume 
No.  4  (Tariff)  to  comply  with  the 
Commission's  changes  to  the  pro  forma 
tariff  contained  in  Order  No.  888-A,  62 
Fed.  Reg.  12.274  (March  4,  1997),  FERC 
Stats,  ft  Regs.  131,048  (1997), 
reh'g pending.  In  this  filing,  UI  also 


proposes  changes  to  update  the  index  in 
the  Tariff  of  point-to-point  transmission 
services  customers. 

UI  served  a  copy  of  this  filing  upon 
all  persons  listed  on  the  official  service 
list  compiled  by  the  Secretary  in  Docket 
No.  OA96-1 71-000,  upon  the  current 
customers  under  the  Tariff,  and  upon 
the  Connecticut  Department  of  Public 
Utility  Control  and  McCallum 
Enterprises  I  Limited  Partnership. 

Comment  date:  August  15,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

38.  Tampa  Electric  Company 

(Docket  No.  OA97-M2-0O01 

Take  notice  that  on  July  14,  1997, 
Tampa  Electric  Company  (Tampa 
Electric)  filed  a  revised  open  access 
transmission  tariff  in  compliance  with 
Order  No.  888-A,  the  Commission's 
Order  on  Rehearing  in  Docket  Nos. 
RM95-8-000  and  RM94-7-001.  Tampa 
Electric  included  in  the  revised  tariff 
certain  changes  to  the  Available 
Transmission  Capability  provisions 
directed  by  the  Commission  in  its 
omnibus  order  of  January  29,  1997  in 
American  Electric  Power  Service  Corp., 
Docket  No.  OA96-183-000,  et  al..  and 
provisions  intended  to  conform  Tampa 
Electric 's  scheduling  procedures  with 
regional/historical  practices. 

Tampa  Electric  proposes  that  the 
revised  tariff  be  made  effective  on  May 
3.  1997.  and.  to  the  extent  necessary, 
requests  waiver  of  the  Conunission's 
notice  requirement. 

Copies  of  the  filing  have  been  served 
on  the  customers  under  Tampa 
Electric 's  preexisting  open  access 
transmission  tariff  and  the  interveners 
in  Docket  No.  OA96-11 6-000.  Tampa 
Electric's  prior  open  access  tariff  docket, 
as  well  as  the  Florida  Public  Service 
Commission. 

Comment  date:  August  15. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

39.  Virginia  Electric  and  Power 
Company 

(Docket  No.  OA97-644-000| 
Take  notice  that  on  July  14.  1997 

Virginia  Electric  and  Power  Company 

tendered  for  filing  a  Compliance  Tariff 

pursuant  to  Order  No.  888-A. 
Comment  date:  August  15.  1997,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

40.  Consolidated  Ediaon  Company 

(Docket  No.  OA97-646-000J 

Take  notice  that  on  July  14, 1997, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison)  tendered  for 
filing  its  revised  open  access 


transmission  tariff  (the  Tariff)  in 
compliance  with  the  Commission's 
Order  No.  888A. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  to  all 
parties  included  on  the  service  list  in 
the  above  docket  and  the  New  York 
State  Public  Service  Conunission. 

Comment  date:  August  15, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lob  D.  Casheil. 
Secretary. 

(PR  Doc.  97-20027  Filed  7-30-07;  8:45  am) 
■NJJNQ  cooc  tn7-oi-P 


DEPARTMENT  OF  ENERGY 

Filfrt  Energy  Ragulatory 
Conmiisslon 

[Dodwt  Na  EL97-45-000,  et  aL] 

Southwastem  Electric  Power 
Company,  et  al.;  Electric  Rate  and 
CorplDrale  Regulation  Rllngs 

July  25.  1997. 

'Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Southwestern  Electric  Power 
Company 

(Docket  No.  EL97-45-O0O] 

Take  notice  that  on  July  7. 1997, 
Southwestern  Electric  Power  Company 
tendered  for  filing  a  Petition  for  Waiver 
of  Fuel  Clause  Regulations. 

Comment  date:  August  8, 1997,  in 
accordance  with  St^dard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Virginia  Electric  and  Power 
Company 

[Docket  No.  ER97-3561-0001 

Take  notice  that  on  July  16,  1997, 
Virginia  Electric  and  Power  Company 
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(Virginia  Power),  tendered  for  filing  an 
amendment  in  the  above-referenced 

docks!. 

Comment  date:  August  7,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Interstate  Power  Company 

[Docket  No.  ER97-3586-000] 

Take  notice  that  on  July  1, 1997, 
Interstate  Power  Company  (IPW) 
tendered  for  filing  Revised  Exhibit  C  of 
the  Transmission  Utilization  Agreement 
between  IPW  and  Cooperative  Power 
Association  (CPA)  (FERC  Rate  Schedule 
No.  131).  Exhibit  C  contains  the 
interconnection  points  between  IPW 

and  CPA. 

Comment  date:  August  7, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  The  Toledo  Edison  Company 

(Docket  No.  ER97-3587-0001 

Take  notice  that  on  July  2, 1997,  The 
Toledo  Edison  Company  (TE)  filed  an 
Electric  Power  Service  Agreement 
between  TE  and  Virginia  Electric  ft 
Power  Company. 

Comment  date:  August  7, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  New  England  Power  Pool 

(Docket  No.  ER97-3599-000J 

Take  notice  that  on  July  3, 1997,  the 
New  England  Power  Pool  Executive 
Committee  filed  a  signature  page  to  the 
NEPOOL  Agreement  dated  September  1, 
1971,  as  amended,  signed  by  Indeck 
Maine  Energy,  L.L.C.  (Indeck  Maine). 
The  New  England  Power  Pool 
Agreement,  as  amended,  has  been 
designated  NEPOOL  FPC  No.  2. 

The  Executive  Conunittee  states  that 
acceptance  of  the  signature  page  would 
permit  Indeck  Maine  to  join  the  over 
120  Participants  that  already  participate 
in  the  Pool.  NEPOOL  further  states  that 
the  filed  signattu«  page  does  not  change 
the  NEPOOL  Agreement  in  any  manner, 
other  than  to  make  Indeck  Maine  a 
Participant  in  the  Pool.  NEPOOL 
requests  an  effective  date  on  or  before 
August  1,  1997,  or  as  soon  as  possible 
thereafter  for  commencement  of 
participation  in  the  Pool  by  Indeck 
Maine. 


Comment  date:  August  8. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Sierra  Pacific  Power  Company 

(Docket  No.  ER97-3601-0001 

Take  notice  that  on  July  3, 1997, 
Sierra  Pacific  Power  Company,  tendered 
for  filing  a  refund  report  in  compliance 
with  the  directive  of  the  May  28, 1997 
order  in  the  above-captioned  docket  that 
approved  a  setUement  that  established 
rales  for  services  Sierra  renders  under 
its  open-access  transmission  tariff. 

Comment  date:  August  8, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Arizona  Public  Service  Company 

(Docket  No.  ER97-3602-O00) 

Take  notice  that  on  July  3, 1997, 
Arizona  Public  Service  Company  (APS), 
tendered  for  filing  Service  Agreement  to 
provide  Non-Firm  Point-to-Point 
Transmission  Service  under  APS'  Open 
Access  Transmission  Tariff  with  Public 
Service  of  New  Mexico  (PNM). 

A  copy  of  this  filing  has  been  served 
on  PNM.  the  New  Mexico  Pxiblic 
Service  Commission  and  the  Arizona 
Corporation  Commission. 

Comment  date:  August  8, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Duquesne  Light  Company 

(Docket  No.  ER97-3603-O001 

Take  notice  that  on  July  3, 1997, 
Duquesne  Light  Company  (DLC),  filed  a 
Service  Agreement  dated  June  24, 1997 
with  PECO  Energy  Company  under 
DLC's  Open  Access  Transmission  Tariff 
(Tariff).  The  Service  Agreement  adds 
PECO  Energy  Company  as  a  customer 
under  the  Tariff.  DLC  requests  an 
effective  date  of  June  24, 1997  for  the 
Service  Agreement. 

Comment  date:  August  8, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Cinei:gy  Services,  Inc. 

(Docket  No.  ER9 7-3604-0001 

Take  notice  that  on  July  3, 1997, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
under  Cinergy's  Open  Access 
Transmission  Service  Tariff  (the  Tariff) 


entered  into  between  Cinergy  and 
Southern  Energy  Trading  and 
Marketing,  Inc.  (Southern  Energy). 

Cinergy  and  Southern  Energy  are 
requesting  an  effective  date  of  July  1, 
1997. 

Comment  date:  August  8, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Bangor  Hydro-Electric  Company 

(Docket  No.  ER97-3605-0001 

Take  notice  that  on  July  3,  1997, 
Bangor  Hydro-Electric  Company  filed  an 
unexecuted  service  agreement  for  non- 
firm  point-to-point  transmission  service 
with  the  NEPOOL  Participants. 

Comment  date:  August  8, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Florida  Power  h  Light  Company 
[Docket  No.  ER97-3606-000] 

Take  notice  that  on  July  3, 1997, 
Florida  Power  ft  Light  Company  filed 
executed  Service  Agreements  with 
Energy  Services,  Lie.  and  NP  Energy  Inc. 
for  service  pursuant  to  Tariff  No.  1  for 
Sales  of  Power  and  Energy  by  Florida 
Power  ft  Light.  FPL  requests  that  each 
Service  Agreement  be  made  effective  on 
June  16,  1997. 

Comment  date:  August  8, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Pacific  Gas  and  Electric  Company 

(Docket  No.  ER97-3607-0001 

Take  notice  that  on  July  3, 1997, 
Pacific  Gas  and  Electric  Company 
(PGftE),  tendered  for  filing;  (1)  an 
agreement  dated  as  of  June  17, 1997,  by 
and  between  PGAE  and  PacifiCorp 
entiUed  Service  Agreement  for  Firm 
Point-to-Point  Transmission  Service 
(Service  Agreement);  and  (2)  a  request 
for  termination  of  this  Service 
Agreement. 

The  Service  Agreement  was  entered 
into  for  the  purpose  of  firm  point-to- 
point  transmission  service  for  80  MW  of 
power  delivered  to  PacifiCorp  at  PG&E's 
Midway  Substation.  The  effective  date 
of  termination  is  either  the  requested 
date  shown  below  or  such  other  date  the 
Commission  deems  appropriate  for 
termination. 


^ 


Service  agreement 


Service  Agreement  No. under  FERC  Electric  Tariff,  Original  Volume  No.  3 


Term 


June  3,  1997  through  June  30,  1997 


Requested  effec- 
tive date  (or  termi- 
nation 


June  30,  1997. 
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Copies  of  this  filing  have  been  served 
upon  the  California  Public  Utilities 
Commission  and  PacifiCorp. 

Comment  date:  August  8,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  South  Carolina  Elnctric  &  Gas 
Company 

IDocltBt  No.  ER9 7-3608-000 1 

Take  notice  that  on  July  3.  1997. 
South  Carolina  Electric  &  Gas  Company 
(SCE&G)  submitted  a  service  agreement 
establishing  NorAm  Energy  Services. 
Inc.  (NORAM)  as  a  customer  under  the 
terms  of  SCE&G's  Negotiated  Market 
Sales  Tariff. 

SCEAG  requests  an  effective  date  of 
one  day  subsequent  to  the  filing  of  the 
service  agreement.  Accordingly.  SCE&C 
requests  waiver  of  the  Commission's 
notice  requirements.  Copies  of  this 
filing  were  served  upon  NORAM  and 
the  South  Carolina  Public  Service 
Commission. 

Comment  date:  August  8,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Central  Ulinoia  Public  Service 
Company 

[Docket  No.  ER97-3609-000I 

Take  notice  that  on  July  3,  1997. 
Central  Illinois  Public  Service  Company 
(CIPS),  submitted  a  Service  Agreement, 
dated  June  25.  1997.  establishing  NP 
Energy  Inc.  as  a  customer  under  the 
terms  of  CIPS'  Coordination  Sales  Tariff 
CST-1  (CST-1  Tariff) 

CIPS  requests  an  effective  date  of  June 
25,  1997  for  the  service  agreement  and 
the  revised  Index  of  Customers. 
Accordingly,  CIPS  requests  waiver  of 
the  Commission's  notice  requirements. 
Copies  of  this  Rling  were  served  upon 
NP  Energy  Inc.  and  the  Illinois 
Commerce  Commission. 

Comment  date:  August  8.  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Northeast  Utilities  Service  Company 

(Docket  No.  ER97-3610-O00I 

Take  notice  that  on  July  3,  1997, 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing,  a  Service 
Agreement  to  provide  Non-Firm  Point- 
to-Point  Transmission  Service  to  the 
New  England  Power  Pool  under  the  NU 
System  Companies'  Open  Access 
Transmission  Service  Tariff  No.  9 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  the  New  England 
Power  Pool. 


NUSCO  requests  that  the  Service 
Agreement  become  effective  June  15, 
1997. 

Comment  date:  August  8,  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Puget  Sound  Energy,  Inc. 

(Docket  No.  ER97-3611-000| 

Take  notice  that  on  June  16.  1997. 
Puget  Sound  Energy,  Inc.,  as 
Transmission  Provider,  tendered  for 
filing  an  Amended  Service  Agreement 
for  Firm  Point-To-Point  Transmission 
Service  (Service  Agreement)  with  MP 
Energy  as  Transmission  Customer.  A 
copy  of  the  filing  was  served  upon  MP 
Energy. 

The  Amended  Service  Agreement  is 
for  firm  point-to-point  transmission 
service. 

Comment  date:  August  8,  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Northeast  Utilities  Service  Compaoy 

(Docket  No.  ER97-361 3-000) 

Take  notice  that  on  July  7. 1997, 
Northeast  Utilities  Service  Company 
(NUSCO).  tendered  for  filing,  a  Service 
Agreement  with  Orange  and  Rockland. 
Inc..  under  the  NU  System  Companies' 
System  Power  Sales/Exchange  Tariff  No. 
6. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  the  Orange  and 
Rockland,  Inc. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  July  3. 
1997. 

Comment  date:  August  8.  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Northeast  Utilities  Service  Company 

[Docket  No.  ER9 7-36 14-000) 

Take  notice  that  on  July  7,  1997. 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing,  a  Service 
Agreement  with  Orange  and  Rockland, 
Inc.,  under  the  NU  System  Companies' 
Sale  for  Resale.  Tariff  No.  7. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  Orange  and 
Rockland,  Inc. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  July  3, 
1997. 

Comment  date:  August  8,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Houston  Lighting  &  Power  Company 

jOockot  No.  ER97-361S-000I 

Take  notice  that  on  July  7,  1997, 
Houston  Lighting  &  Power  Company 
(HI-&P),  tendered  for  filing  an  executed 
transmission  service  agreement  (TSA) 


with  Williams  Energy  Services 
Company  (Williams)  for  Non-Firm 
Transmission  Service  under  HL&P's 
FERC  Electric  Tariff.  Second  Revised 
Volume  No.  1 ,  for  Transmission  Service 
To,  From  and  Over  Certain  HVDC 
Interconnections.  HL&P  has  requested 
an  effective  date  of  July  7,  1997. 

Copies  of  the  filing  were  served  on 
Williams  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  August  8, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Northeast  Utilities  Service  Company 

[Docket  No.  ER97-361 7-000) 

Take  notice  that  on  July  7. 1997. 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing,  a  Service 
Agreement  with  the  ProMark  Energy, 
under  the  NU  System  Companies'  Sale 
for  Resale,  Tariff  No.  7. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  the  ProMark  Energy. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  Jime  3, 
1997. 

Comment  date:  August  8. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Kansas  Qty  Power  k  Light 
Company 

[Docket  No.  ER97-3620-000) 

Take  notice  that  on  July  7, 1997. 
Kansas  City  Power  &  Light  Com{>any 
(KCPL).  tendered  for  filing  a  Service 
Agreement  dated  June  12, 1997, 
between  KCPL  and  Western  Fanners 
Electric  Cooperative.  KCPL  proposes  an 
effective  date  of  June  21,  1997,  and 
requests  waiver  of  the  Commission's 
notice  requirement.  This  Agreement 
provides  for  the  rates  and  charges  for 
Non-Firm  Transmission  Service. 

In  its  filing.  KCPL  states  that  the  rates 
included  in  the  above-mentioned 
Service  Agreement  are  KCPL's  rates  and 
charges  in  the  compliance  filing  to 
FERC  Order  No.  888  in  Docket  No. 
OA96-4-000. 

Comment  date:  August  8, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Kansas  Qty  Power  &  Light 
Company 

[Docket  No.  ER97-3621-0001 

Take  notice  that  on  July  7.  1997, 
Kansas  City  Power  &  Light  Company 
(KCPL).  tendered  for  filing  a  Service 
Agreement  dated  June  10. 1997. 
between  KCPL  and  CMS  Marketing, 
Services  and  Trading.  KCPL  pfbposes  an 
effective  date  of  June  21.  1997.  and 
requests  waiver  of  the  Commission's 
notice  requirement.  This  Agreement 
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provides  for  the  rates  and  charges  for 
Non-Firm  Transmission  Service. 

In  its  filing,  KCPL  states  that  the  rates 
included  in  the  above-mentioned 
Service  Agreement  are  KCPL's  rates  and 
charges  in  the  compliance  filing  to 
FERC  Order  No.  888  in  Docket  No. 
OA96-^-000. 

Comment  date:  August  8,  1997.  in 
accordance  vith  Standard  Paragraph  E 
at  the  end  of  this  notice. 
23.  Southern  Compcmy  Services,  Inc. 
[Docket  No.  ER9  7-36 2  2-000) 

Take  notice  that  on  July  7, 1997, 
Southern  Company  Services.  Inc.  (SCS), 
acting  on  behalf  of  Alabama  Power 
Company,  Georgia  Power  Company, 
Gulf  Power  Company,  Mississippi 
Power  Company,  and  Savannah  Electric 
and  Power  Company  (collectively 
referred  to  as  Southern  Companies)  filed 
a  service  agreement  for  network 
integration  transmission  service 
between  SCS,  as  agent  for  Southern 
Companies,  and  Southern  Wholesale 
Energy,  a  Department  of  SCS,  as  agent 
for  Mississippi  Power  Company,  under 
Part  in  of  the  Open  Access 
Transmission  Tariff  of  Southern 
Companies. 

Comment  date:  August  8, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
24.  Houston  Lighting  &  Power  Company 

(Docket  No.  ER97-3616-0001 

Take  notice  that  on  July  7, 1997, 
Houston  Lighting  &  Power  Company 
(HL&P).  tendered  for  filing  an  executed 
transmission  service  agreement  (TSA) 
with  NGTS  Energy  Services  (NGTS)  for 
Non-Firm  Transmission  Service  under 
HL&P's  FERC  Electric  Tariff,  Second 
Revised  Volume  No.  1,  for  Transmission 
Service  To,  From  and  Over  Certain 
HVDC  Interconnections.  HL&P  has 
requested  an  effective  date  of  July  7, 
1997. 

Copies  of  the  filing  were  served  on 
NGTS  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  August  8,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  vdshing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  97-20241  Filed  7-30-97;  8:45  am] 

BtLUNQ  CODE  BTIT-OI-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Pro)w:t  No.  1494-13^ 

Grand  River  Dam  Authority;  Notlee  of 
Availai9ility  of  Rnal  Envlronmentai 
Assessment 

July  25.  1997. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Riegulatory 
Commission's  regulations,  18  CFR  Part 
380  (Order  No.  486,  52  FR  47910),  the 
Office  of  Hydropower  Licensing  (OHL) 
has  prepared  a  final  environmental 
assessment  (FEA)  for  an  application  for 
approval  of  a  marina  expansion.  Grand 
River  Dam  Authority  proposes  to  permit 
Mr.  Terry  Frost,  d/b/a  Cherokee  Yacht 
Club,  to  expand  an  existing  marina  on 
Grand  Lake's  Duck  Creek.  Cherokee 
Yacht  Club  requests  permission  to  add 
two  covered  docks  containing  53  boat 
slips  to  an  existing  marina  consisting  of 
134  slips  and  2  gas  docks.  The  proposal 
would  bring  the  total  number  of  slips  to 
187.  In  the  FEA,  staff  concludes  that 
approval  of  the  licensee's  proposal 
would  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  enviromnent.  The 
Pensacola  Project  is  on  the  Grand  River, 
in  Craig,  Delaware,  Mayes,  and  Ottawa 
counties,  Oklahoma. 

The  FEA  was  written  by  staff  in  the 
Office  of  Hydropdwer  Licensing, 
Federal  Energy  Regulatory  Commission. 
Copies  of  the  EA  are  available  for  review 
at  the  Commission's  Reference  and 
Information  Center,  Room  2-A,  888 
First  Street,  NE,  Washington,  DC  20426. 
Additional  informational  can  be 
obtained  by  calling  the  project  manager, 
John  Estep.  at  (202)  219-2654. 
Lois  D.  Casheli. 
Secretary. 
(FR  Doc.  97-20122  Filed  7-30-97;  8:45  am) 

MLUNO  CODE  STIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Non-Pro)ect  Use  of  Project 
Lands  and  Waters 

July  25.  1997. 

Take  notice  that  the  fbllov^ring 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Non-Project 
Use  of  Project  Lands  and  Waters. 

b.  Project  Name  and  No:  Catawba- 
Wateree  Project.  FERC  Project  No.  2232- 

331. 

c.  Date  Filed:  August  9. 1996,  and 
supplemented  on  May  29, 1997. 

d.  Applicant:  Ehike  Power  Company. 

e.  Location:  Mecklenburg,  North 
Carolina  Overlook  Subdivision  on' 
Mountain  Island  Lake  near  Charlotte. 

/.  Filed  pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

g.  Applicant  Contact:  Mr.  EM. 
Oakley.  Duke  Power  Company.  P.O.  Box 
1006  (EC12Y),  Chariotte,  NC  28201- 
1006,  (704)  382-5778. 

h.  FERC  Contact:  Brian  Romanek, 
(202)  219-3076. 

i.  Comment  Date:  September  18. 1997. 

/.  Description  of  the  filing:  Duke 
Power  Company  proposes  to  grant  an 
easement  of  5  acres  of  project  land  to 
Overlook  Properties,  Inc.  to  construct  a 
private  residential  marina  consisting  of 
180  boat  slips.  The  proposed  marina 
would  provide  access  to  the  reservoir 
for  residents  of  the  Overlook 
Subdivision.  The  proposed  marina 
facility  would  consist  of  an  access  ramp 
and  floating  sUps.  The  slips  would  be 
anchored  by  using  self-driving  piles.  In 
addition,  an  area  0.86  acre  in  size  would 
be  excavated  to  improve  the  water  depth 
for  boat  access.  About  8,800  cubic  yards 
of  material  would  be  removed. 

jc.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 

D2. 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  writh  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210,  385.211. 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  wiU 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  jwrticular 
application.  •  * 
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Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS". 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST".  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE.,  Washington.  £)C  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

D2.  Agency  Comments — Federal. 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 
Loto  O.  CMhall. 
Secretary. 

|FR  Doc.  97-20123  Filed  7-30-97;  8:45  am] 
MJJNO  COM  trir-oi-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-eaee^] 

Agency  Information  Collection 
Activities:  SutMnlssion  for  OMB 
Review;  Comment  Request  for  the 
Prevention  of  Significant  Deterioration 
(PSO)  and  Nonattainment  New  Source 
Review  (NSR)  Programs 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  following  continuing  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Information  Collection 
Request  for  40  CFR  part  51  and  52 
Prevention  of  Significant  Deterioration 
and  Nonattainment  New  Source  Review: 
OMB  No.  2060-0003,  Exp.  September 
30.  1997.  The  ICR  describes  the  nature 
of  the  information  collection  and  its 
expectedaburden  and  cost. 


DATES:  Comments  must  be  submitted  on 
or  before  September  2,  1997. 
FOR  FURT>1ER  INFORMATION  OR  A  COPY 
CAU.:  Sandy  Farmer  at  EPA.  (202)  260- 
2740.  and  refer  to  EPA  ICR  No.1230.09. 

SUPP1.EMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those  which 
must  submit  an  application  for  a  permit 
to  construct  a  new  source  or  to  modify 
an  existing  source  of  air  pollution, 
permitting  agencies  which  review  the 
permit  applications,  and  members  of  the 
public  who  are  due  the  opportunity  to 
comment  on  permitting  actions. 

Title:  Information  Collection  Request 
for  40  CFR  parts  51  and  52  Prevention 
of  Significant  Deterioration  and 
Nonattainment  New  Source  Review: 
OMB  No.  2060-0003.  Exp.  September 
30.  1997.  This  is  a  request  for  extension 
of  a  currently  approved  collection. 

Abstract:  Part  C  of  the  Clean  Air  Act 
(Act) — "Prevention  of  Significant 
Deterioration,"  and  Part  D — "Plan 
Requirements  for  Nonattainment 
Areas."  require  all  States  to  adopt 
preconstruction  review  programs  for 
new  or  modified  stationary  sources  of 
air  pollution.  Implementing  regulations 
for  State  adoption  of  these  two  New 
Source  Review  (NSR)  programs  into  a 
State  Implementation  Plan  (SIP)  are 
promulgated  at  40  CFR  51.160  through 
51.166  and  appendix  S  to  part  51. 
Federal  permitting  regulations  are 
promulgated  at  40  CFR  52.21  for  PSD 
areas  that  are  not  covered  by  a  SIP 
program. 

In  order  to  receive  a  construction 
permit  for  a  major  new  source  or  mafor 
modification,  the  applicant  must 
conduct  the  necessary  research,  perform 
the  appropriate  analyses  and  prepare 
the  permit  application  with 
documentation  to  demonstrate  that  their 
project  meets  all  applicable  statutory 
and  regulatory  NSR  requirements. 
Specific  activities  and  requirements  are 
listed  and  described  in  the  Supporting 
Statement  for  the  ICR. 

Permitting  agencies,  either  State,  local 
or  Federal,  review  the  permit 
application  to  affirm  the  proposed 
source  or  modification  «vill  comply  with 
the  Act  and  applicable  regulations.  The 
permitting  Agency  then  provides  for 
public  review  of  the  proposed  project 
and  issues  the  permit  based  on  its 
consideration  of  all  technical  factors 
and  public  input.  The  EPA,  more 
broadly,  reviews  a  fraction  of  the  total 
applications  and  audits  the  State  and 
local  programs  for  their  effectiveness. 
Consequently,  information  prepared  and 
submitted  by  the  source  is  essential  for 
the  source  to  receive  a  permit,  and  for 
Federal.  State  and  local  environmental 


agencies  to  adequately  review  the 
permit  application  and  thereby  properly 
administer  and  manage  the  NSR 
programs. 

To  Dacilitate  adequate  public 
participation,  information  that  is 
submitted  by  sources  as  a  part  of  their 
permit  application,  should  generally  be 
a  matter  of  public  record.  See  sections 
165(a)(2)  and  110(a)(2)  (C).  (D).  and  (F) 
of  the  Act.  Notwithstanding,  to  the 
extent  that  the  information  required  for 
the  completeness  of  a  permit  is 
proprietary,  confidential,  or  of  a  nature 
that  it  could  impair  the  ability  of  the 
source  to  compete  in  the  marketplace, 
that  information  is  collected  and 
handled  according  to  EPA's  policies  set 
forth  in  title  40,  chapter  1,  part  2, 
subpart  B — Confidentiality  of  Business 
Information  (see  40  CFR  part  2).  See  also 
section  114(c)  of  the  Act. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  Notice 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on 
December  31.  1996  (61  FR  69090).  The 
comments  received  are  simimarized  in 
Appendix  H  to  the  Supporting 
Statement  for  the  ICR,  and  are 
responded  to  in  the  appropriate  sections 
of  the  Supporting  Statement  for  the  ICR. 
.  The  Agency  also  notes  that,  in  order  to 
respond  effectively  to  the  comments 
received,  the  original  expiration  date  for 
the  existing  ICR  was  extended  &om 
March  31, 1997  to  September  30, 1997. 

Burden  Stoteme/it;  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is  broken 
down  as  follows: 


Type  of  permit 
action 

Moor 
PSD 

Ktojor 
partD 

Minor 

NumtMr  of 

sources  

320 

590 

56,500 

Burden  Hours 

per  Response: 

IfKlustry  

839 

577 

40 

Permrttir^ 

agency  .... 

272 

109 

30 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
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maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  peraonnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Industrial  plants.  State  and  Local 
permitting  agencies. 

Estimated  Number  of  Respondents: 
(114,820). 

Frequency  of  Response:  (1  per 
respondent). 

Estimated  Total  Annual  Hour  Burden: 
(4,715,  260)  hours. 

Estimated  Total  Annualized  Cost 
Burden:  $(0). 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 

Please  refer  to  EPA  ICR  No.1230.09 
and  OMB  Control  No.  2060-0003  in  any 
correspondence. 
Ms.  Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  OPPE  Regulatory 

Information  Division  (2137),  401  M 

Street,  SW.,  Washington.  DC  20460 
and 
Office  of  Information  and  Regulatory 

AfEairs,  Office  of  Management  and 

Budget,  Attention:  Desk  Officer  for 

EPA.  725  17th  Street,  NW., 

Washington,  DC  20503 

Dated:  )uly  25, 1997. 
Joaeph  Retzar,  Diractor, 

Regulatory  Information  Division. 

[FR  Doc.  97-20176  Filed  7-30-97;  8:45  am] 

MUJNQCOOE:  6660  60  P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6867-1] 

Change  in  Minimum  Oxygen  Content 
Requirement  for  Reformulated 
Gasoline 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice. 

summary:  EPA's  reformulated  gasoline 
(RFC)  program  contains  various 
standards  for  RFC,  including  an  oxygen 
content  standard.  The  current  per-gallon 
minimum  standard  for  oxygen  content 
in  VFG  is  1.5%  by  weight.  Pursuant  to 
the  RFC  regulations,  EPA  is  increasing 
this  standaurd  to  1.6%  by  weight  for 


several  of  the  RFC  covered  areas, 
because  those  areas  failed  a  series  of 
compliance  surveys  for  oxygen  content 
in  1996.  This  notice  announces  the 
increased  standard,  and  describes  the 
covered  areas  and  parties  that  are 
subject  to  the  increased  standard.  The 
increased  standard  will  help  ensure  that 
all  covered  areas  receive  the  full  benefit 
of  the  oxygen  content  requirement  in 
the  RFC  program. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stuart  Romanow,  Fuels  and  Energy 
Division,  Office  of  Mobile  Sources, 
Environmental  Protection  Agency. 
Washington  DC  (6406J)  202-233-9296. 

SUPPI.EMENTARY  INFORMATION: 

I.  Regulatory  Entities 

Regulatory  categories  and  entities 
potentially  afiiected  by  this  action 
include: 


Category 

Examples  of  affected 
entities 

Industry 

1 

Refiners,  importers, 
oxygenate  t>lenders 
of  reformulated 
gasoline. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  be  potentially  affected  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be  affected. 
To  determine  whether  your  entity  is 
affected  by  this  action,  you  should 
carefully  examine  the  existing 
provisions  at  40  CFR  80.41.  If  you  have 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  in  the  preceding  FOR 
FURTHER  INFORMATION  CONTACT  section. 

n.  Background 

Section  211(k)  of  the  Clean  Air  Act 
requires  that  EPA  establish  standards  for 
reformulated  gasoline  ( RFC)  to  be  used 
in  specified  ozone  nonattainment  areas 
(covered  areas).  The  RFC  requirements 
contain  performance  standards  for 
reductions  of  emissions  firom  motor 
vehicles  of  ozone  forming  volatile 
organic  compounds  and  toxic 
pollutants. 

Standards  for  RFC  are  contained  in  40 
CFR  80.41.  Refiners  and  other  parties 
subject  to  the  standards  can  choose  to 
comply  on  either  a  per-gallon  basis  or  to 
comply  on  average.  The  standards  for 
compliance  on  average  ("averaged 
standards")  are  numerically  more 
stringent  than  the  per-gallon  standards. 
The  averaged  standards  for  RFC  that 
apply  in  1996  are  contained  in 


§  80.41(b).  These  averaged  standards 
include'a  per-gallon  minimum 
requirement  of  1.5  weight  percent 
oxygen.  This  per-gallon  minimum 
requirement  is  in  addition  to  the 
requirement  for  2.1  weight  percent 
oxygen,  on  average.  The  average 
standard  for  oxygen  must  be  met  by  a 
refiner  or  oxygenate  blender  for  all  of 
the  RFC  it  produced  at  a  refinery  or 
blending  facility,  or  for  RFC  imported 
by  an  importer,  but  these  parties  are  not 
required  to  meet  this  standard  for  the 
RFC  supplied  to  each  covered  area 
separately. 

Any  refiner,  importer  or  oxygenate 
blender  has  the  option  of  meeting  the 
RFC  standards  on  average  or  per  gallon. 
If  a  party  is  subject  to  the  averaged 
standards,  then  the  requirement  to 
conduct  surveys,  as  specified  in  §  80.68, 
must  be  satisfied.  In  Uiese  surveys,  RFC 
samples  are  collected  at  retail  gasoline 
stations  within  covered  areas  and 
analyzed  to  determine  if  the  RFC 
supplied  to  each  covered  area  meets 
certain  survey  pass/fail  criteria  specified 
in  §  80.68.  An  oxygen  survey  series 
failure  occurs  in  a  covered  area  if  the 
annual  average  oxygen  content  for  all  of 
the  samples  is  less  than  2.00  weight 
percent.  The  purpose  of  the  surveys  and 
the  tightened  standards  which  result  if 
a  survey  is  &iled  is  to  ensure  that 
averaging  over  a  refiner's  entire 
production  as  compared  to  separate 
averaging  for  each  covered  area  does  not 
lead  to  the  reduced  quality  of  RFC  in 
any  covered  area. 

Since  the  implementation  of  the  RFC 
program  in  1995,  these  surveys  have 
been  conducted  by  the  RFC  Survey 
Association,  a  not-for-profit  association 
of  refiners,  importers  and  blenders, 
using  an  EPA-approved  survey  design 
plan  as  required  in  the  regulations.  By 
letter  dated  January  16, 1997,  the  RFC 
Survey  Association  reported  to  EPA  the 
results  of  its  surveys  for  1996,  indicating 
that  several  survey  areas  failed  to  meet 
the  annual  average  requirements  of 
2.00%  oxygen  by  weight*  After 
reviewing  the  data  EPA  determined  that 
8  areas  did  fail  the  survey  series  for 
oxygen  content.  ^ 

'The  following  covered  areas  failed  the 
oxygen  survey  series: 

1.  Philadelphia-Wilmington-Trenton 

area  [§  80.70(e)] 

2.  Baltimore,  MD  area  [§  80.70(g)] 


>  Letter  dated  January  16. 1997  from  Frank  C 
Lenski,  President,  RFG  Survey  Association,  to 
Charles  Freed,  Director,  Fuels  and  Ensrgv  Division. 
EPA. 

'  Letter  dated  January  31.  1997  from  Charles 
Freed,  EPA,  to  Frank  Lenski.  RFG  Survey 
Association.  Also  see  Memorandum  dated  April  29, 
1997  from  Stuart  Romanow,  Mechanical  Engineer. 
Fuels  and  Energy  Division  to  Charles  Freed. 
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3.  Houston-Galveston-Brazoria,  TX  area 

[§80.70(h)l 

4.  The  Atlantic  City.  NJ  area  comprised 

ofl§80.70(j){9):| 
Atlantic  County 
Cape  May  County 

5.  The  Dallas-Fort  Worth.  TX  area 

comprised  of  l§8O.70(j)(13):l 
Collin  County 
Dallas  County 
Denton  County 
Tarrant  County 

6.  Norfolk-Virginia  Beach-Newport 

News  (Hampton  Roads),  VA  area 
comprised  of  l§80.70(iKl4):| 

Chesapeak-e 

Hampton 

lames  City  County 

Newport  News 

Norfolk 

Poquoson 

Portsmouth 

Suffolk 

Virginia  Beach 

Williamsburg 

York  County 

7.  Richmond,  VA  area  comprised  of 

l§80.70(i)(14):| 
Charles  City  County 
Chesterfield  County 
Colonial  Heights 
Hanover  County 
Henrico  County 
Hopewell 
Richmond 

8.  Washington  D.C.  area  comprised  of 

l§80.70(j)(2),(j)(6),(j)(14):l 

The  District  of  Columbia 

Calvert  County,  MD 

Charles  County,  MD 

Frederick  County.  MD 

Montgomery  County.  MD 

Prince  Georges  County.  MD 

Alexandria.  VA 

Arlington  County,  VA 

Fairfax.  VA 

Fairfax  County.  VA 

Falls  Church,  VA 

Loudon  County,  VA 

Manassas,  VA 

Manassas  Park,  VA 

Prince  William  County,  VA 

Stafford  County.  VA 

The  boundaries  of  the  covered  areas 
are  described  in  detail  in  §80.70. 

Under  §  80.41(o),  when  a  covered  area 
fails  an  oxygen  content  survey  series, 
the  minimum  oxygen  content 
requirement  for  that  covered  area  is 
made  more  stringent  by  increasing  the 
per  gallon  minimum  oxygen  content 
standard  for  affected  RFC  subject  to  the 
averaging  standard  by  0.1%  .  This  more 
stringent  requirement  applies  beginning 
the  year  following  the  year  of  the 
failure.  Therefore,  in  this  case,  the 
minimum  per  gallon  oxygen  content 
requirement  for  the  above  covered  areas 


is  increa,sed  from  1.5%  to  1.6%  by 
weight. 

The  criteria  identifying  the  refineries, 
importers  and  oxygenate  blenders 
subject  to  adjusted  standards  are  stated 
in  §80.41(q).  In  general,  adjusted 
standards  apply  to  RFC  that  is  subject 
to  an  averaging  standard  ("averaged 
RFC")  that  is  produced  at  a  refinery  or 
oxygenate  blending  facility  if  any 
averaged  RFC  from  that  refinery  or 
facility  supplied  a  failed  covered  area 
during  1996,  or  supplies  the  covered 
area  during  any  year  that  the  more 
stringent  standards  are  in  effect.  The 
regulation  provides  for  an  exception 
based  on  certain  volume  limits  (see  40 
CFR§80.41(q)(l)(iii).] 

Thus,  if  a  refiner  has  elected  for  a 
refinery  to  be  subject  to  the  average 
oxygen  standard,  and  if  even  a  small 
portion  of  the  RFC  produced  at  the 
refinery  is  used  in  an  area  subject  to  an 
oxygen  ratchet,  the  entire  volume  of 
RFC  produced  at  the  refinery  is  subject 
to  the  more  stringent  oxygen  standard 
regardless  of  which  area  receives  the 
RFC.  This  result  is  true  regardless  of 
whether  the  refinery's  gasoline  was 
supplied  to  the  city  in  question  during 
1996  or  during  a  year  when  the  more 
stringent  oxygen  standard  applies. 

Under  §  80.41(q)(2).  the  applicability 
of  adjusted  standards  to  imported 
averaged  RFC  is  sp>ecified  by  the 
Petroleum  Administration  for  Defense 
District  (PADD)  in  which  the  covered 
area  is  located  and  the  PADD  where  the 
gasoline  is  imported.  The  covered  areas 
that  had  oxygen  survey  series  failures 
are  located  in  PADDs  I  and  III. 
Therefore,  all  RFC  imported  at  facilities 
located  in  PADDs  1.  II.  Ill  or  IV  is  subject 
to  the  adjusted  oxygen  standard.  The 
states  included  in  each  PADD  are 
identified  in  S80.41(r).  In  addition,  if 
any  RFC  imported  into  any  other  PADD 
supplies  any  of  the  covered  areas  with 
oxygen  survey  failures,  the  adjusted 
standard  applies  to  that  RFC.  as  well. 

Under  §  80.4l(q)(3),  any  gasoline  that 
is  transported  in  a  fungible  manner  by 
a  pipeline,  barge  or  vessel  is  considered 
to  have  supplied  each  covered  area  that 
is  supplied  with  any  gasoline  by  that 
pipeline,  barge  or  vessel  shipment 
unless  the  refiner  or  importer  is  able  to 
establish  that  the  gasoline  it  produced 
or  imported  was  supplied  only  to  a 
smaller  number  of  covered  areas. 
Consider,  for  example,  gasoline 
transported  on  the  Colonial  Pipeline, 
which  supplies  RFC  to  several  cities 
that  failed  the  oxygen  survey  in  1996.  If 
a  refinery's  RFC  was  transported  by  the 
Colonial  Pipeline  any  time  during  1996, 
or  any  time  during  any  year  when  the 
more  stringent  oxygen  standard  applies, 
the  more  stringent  oxygen  standard 


applies  to  all  RFC  produced  at  the 
refinery  regardless  of  the  market,  fa 
addition,  there  is  a  presumption  that, 
due  to  fungible  mixing,  each  refinery's 
RFC  that  is  transported  by  the  Colonial 
Pipeline  is  in  part  supplied  to  each  city 
supplied  by  the  Colonial  Pipeline.  This 
presumption  is  rebuttable,  but  the 
rebuttal  normally  would  require  a  * 

refiner  to  have  transported  its  RFG  in  a 
non-fungible  manner.  Thus,  the  more 
stringent  standard  applies  to  a  refinery 
whose  gasoline  is  transported  on  the 
Colonid  Pipeline  regardless  of  Whether 
the  refiner  takes  delivery  of  RFG  in  the 
specific  cities  that  failed  the  oxygen 
survey. 

The  adjusted  oxygen  standard  applies 
to  all  averaged  RFG  produced  by  a 
refinery  or  imported  by  an  importer 
identified  in  §  80.4  l(q).  fa  accordance 
with  §  80.41(p).  the  effective  date  of  this 
change  is  October  29, 1997. 

Thus,  under  §  80.41  (p)  the  more 
stringent  oxygen  standard  applies  at  all 
pKifats  of  the  distribution  system 
beginning  on  October  29,  1997, 
including  terminals  supplying  the 
affected  covered  areas  and  retail  outlets 
in  the  covered  areas.  If  a  downstream 
facility  fails  to  meet  the  new  standard 
by  October  29.  1997,  the  party  who 
operates  the  facility  would  be  fa 
violation,  as  well  as  each  upstream 
party  who  supplied  that  facility.  An 
upstream  party  who  failed  to  supply 
RFG  meeting  the  new  oxygen  standard 
sufficiently  in  advance  of  October  29, 
1997  will  have  caused  the  violation. 

As  a  result.  EPA  believes  that  refiners, 
importers  and  oxygenate  blenders  must 
begin  producing  or  importing  RFG 
meeting  the  new  oxygen  standard 
sufficiently  in  advance  of  October  29. 
1997  to  ensure  all  downstream  parties 
have  time  to  transition  storage  tanks  to 
meet  the  new  standard. 

However.  EPA  believes  it  may  be 
difficult  for  all  regulated  parties  to 
transition  to  the  new  oxygen  standard 
by  October  29.  1997.  As  a  resuh,  EPA 
intends  to  enforce  the  new  oxygen 
standard  in  a  manner  that  gives  parties 
additional  time.  Refiners,  importers,  and 
oxygenate  blenders  will  be  required  to 
meet  the  new  oxygen  standard 
beginning  September  29.  1997.  EPA 
believes  this  revised  date  for  refinery- 
level  compliance  reflects  a  later  date 
than  would  be  necessary  if  edl  parties 
had  to  comply  by  October  29, 1997.  fa 
the  case  of  parties  other  than  refiners, 
importers,  oxygenate  blenders,  retailers 
and  wholesale  purchaser-consumers, 
(e.g.,  pipelines  and  terminals  supplying 
gasoline  to  affected  covered  areas)  EPA 
will  enforce  the  new  oxygen  standard 
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beginning  November  28.  1997'.  fa  the 
case  of  retail  outlets  and  wholesale 
purchaser-consumer  facilities  located  fa 
the  affected  covered  areas  EPA  will 
enforce  the  new  oxygen  standard 
beginning  December  29. 1997.  EPA 
fatends  to  faitiate  a  rulemaking  to  revise 
§  80.4  l(p)  to  reflect  the  need  for 
additional  downstream  transition  time 
when  a  standard  is  changed. 
Mary  D.  Nichols, 

Assistant  Administrator  for  Air  cuid 
Radiation. 

Sylvia  K.  Lowrance, 

Assistant  Administrator  for  Enforcement  and 

Compliance  Assumnce. 

[PR  Doc.  97-20220  Filed  7-30-97;  8:45  am) 

BIUJNQ  CODE  1660  BO  P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-686ft-S] 

Saf«  Drinking  Water  Act  State  Primary 
Enforcement  Program  Revision 
Approval:  New  York  State 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTXM:  Notice  of  final  action. 

SUMMARY:  This  Notice  announces  EPA's 
approval  of  a  state  primary  enforcement 
program  revision  application  &om  New 
York  State  to  faclude  the  Surface  Water 
Treatment  Rule. 

DATES:  EPA's  approval  is  effective  June 
3. 1997.  except  as  noted  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  EPA's  final  determination  and 
response  to  comments  are  available  for 
public  distribution  by  writing  to  USEPA 
Region  11 .  EH  vision  of  Environmental 
Planning  and  Protection.  290  Broadway, 
28th  Floor,  New  York,  New  York, 
10007-1866.  ATTN:  NYC  Watershed 
Team  or  by  calling  (212)  637-3519. 
SUPPLEMENTARY  INFORMATION:  On  June 
29. 1989,  EPA  promulgated  the  Surface 
Water  Treatment  Rule  (SWTR),  40  CFR 
part  141,  subpart  H  imder  authority  of 
the  Safe  Drinking  Water  Act.  As 
prescribed  under  40  CFR  142.12, 
Revision  of  State  Program,  states  with 
primary  enforcement  responsibility 
(primacy)  for  the  Safe  Drinking  Water 
Act  (SDWA)  must  adopt  all  new  and 
revised  national  primary  drinkfag  water 
regulations  (NPDWRs).  States  must 
submit  primacy  program  revision 
application  packages  to  EPA  regions  for 
approval  of  the  program  revision.  The 
package  must  sufficientiy  demonstrate 


'  Thit  •upenedes  the  downstream  anforcement 
timing  diaciuaed  in  "RFG/Anti-Oiunping  Questioos 
and  Ajtawora,  h4ovemba'  12. 1906". 


that  the  state's  revised  regulations  are 
no  less  stringent  than  the  federal 
regulations  and  that  they  are  enforceable 
by  the  state.  If  the  application  meets  the 
requirements  of  40  CFR  142.12.  it  is  to 
be  approved  by  EPA. 

On  March  11.  1992,  the  New  York 
State  Department  of  Healtii  (NYSDOH) 
promulgated  its  own  surface  water 
treatment  regiUations  as  part  of  the  State 
Sanitary  Code  and,  thereafter,  applied  to 
EPA  for  primacy  program  revision  to 
include  these  regufations.  EPA  reviewed 
the  NYSDOH's  request  to  revise  its 
Public  Water  System  Supervision 
Primacy  Program  regufations.  Based  on 
this  review  EPA  foimd  that  the 
regulations,  when  compared  to  the 
federal  SWTR  regulations  (40  CFR  part 
141.  subpart  H).  met  the  standards  for 
approval  of  primacy  program  revision 
set  out  fa  40  CFR  part  142,  subpart  B. 
The  NYSDOH  was  notified  of  EPA's 
initial  determination  to  approve  its 
application  in  a  letter  dated  July  22. 
1993. 

fa  accordance  with  40  CFR  142.13  a 
notice  of  EPA's  initial  decision  to 
approve  NYSEXDH's  application  was 
published  fa  the  Federal  Register  on 
July  30. 1993  and  fa  several  newspapers 
of  general  circufation  throughout  the 
State  shortiy  thereafter.  The  Notices 
included  an  opportimity  to  request  a 
public  hearing.  A  public  hearing  was 
requested  by  The  Coalition  of 
Watershed  Towns  and  Putnam  County 
withfa  the  allowed  30  day  request 
period.  Accordingly.  EPA  held  a  public 
hearing  on  E)ecember  7. 1993.  EPA 
received  written  and  oral  comments  at 
the  hearfag  and  thereafter.  Subsequent 
to  the  public  hearing,  EPA  must  either 
affirm  or  rescfad  its  faitial 
determination  by  order  pursuant  to  40 
CFR  142.13(f). 

A  final  decision  was  delayed  due  to 
challenges  to  New  York  City's  proposed 
promulgation  of  revised  watershed 
regulations  and  critical  watershed 
protection  programs  set  forth  fa  EPA's 
1993  Filtration  Avoidance 
Determfaation  (FAD)  for  New  York 
City's  Catskill/Delaware  water  supply 
system.  This  led  to  negotiations  bietween 
EPA.  New  York  City,  New  York  State, 
the  Coalition  of  Watershed  Towns, 
several  counties  and  environmental 
groups  over  the  next  two  years,  causing 
further  delays.  The  negotiations  resulted 
fa  the  New  York  City  Watershed 
Memorandum  of  Agreement  (MOA), 
executed  January  21, 1997. 

As  part  of  the  New  York  City 
Watershed  Memorandum  of  Agreement 
(MOA)  signed  on  January  21, 1997.  the 
State  an,d  EPA  agreed  that  EPA  will 
retafa  SWTR  primacy  for  New  York 
City's  Catskill/Delaware  water  supply 


system  until  May  15,  2007.  Therefore, 
EPA's  approval  of  the  State's 
application  for  SWTR  primacy  with 
respect  to  this  system  will  become 
effective  on  May  15,  2007.  The  reason 
for  EPA  retaining  primacy  during  this 
period  is  to  provide  the  appropriate 
oversight  of  New  York  City's 
implementation  of  the  conditions  of  a 
Filtration  Avoidance  Determination 
which  EPA  issued  on  May  6, 1997.  This 
period  will  allow  EPA  to  contfaue  its 
work  with  the  Qty  to  ensure  the  City 
meets  the  conditions  of  EPA's  Filtration 
Avoidance  IDetennination.  It  will  also 
allow  time  for  NYSDOH  to  strengthen 
its  oversight  program  for  New  York 
City's  Catskill/Defaware  system.  As 
provided  fa  the  Watershed  MOA.  during 
this  period  of  EPA  retafaed  primacy. 
EPA  and  the  NYSDOH  will  work  jofatiy 
and  cooperatively  with  respect  to 
decisions  concerning  enforcement  of  the 
SWTR  as  it  applies  to  the  Catskill/  ■ 
Delaware  system. 

Dated:  July  14,  1997. 
Jeanne  M.  Fox, 
Regional  Administrator. 
(FR  Doc.  97-20175  Filed  7-30-97;  8:45  am) 

BtUJNG  CODE  SSM-SO-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1181-0II] 

Michigan;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  Sfate  of 
Michigan,  (FEMA-1181-DR),  dated  July 
11, 1997,  and  refated  determinations. 

EFFECTIVE  DATE:  July  22,  1997. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Magda  Ruiz,  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-3260. 

SUPPt^MENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  Sfate  of 
Michigan,  is  hereby  amended  to  faclude 
the  following  areas  among  those  areas 
determfaed  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  th?  President  fa  his 
declaration  of  July  11, 1997: 

Genesee  County  for  Individual  Assistance. 
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(Catalog  of  Federal  Domestic  Assistance  No 

83.516.  Disaster  Assistance) 

Lacy  E.  Suiter. 

Executive  Associate  Director.  Response  and 

Recovery  Directorate 

|FR  Doc.  97-20231  Filed  7-30-97;  8:45  ami 

SILUNQ  COOE  671S-42-P 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1179-OR] 

Texas;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Texas, 
(FEMA-1179-DR).  dated  July  7.  1997. 
and  related  determinations. 
EFFECTIVE  DATE:  July  18.  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Magda  Ruiz.  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-3260. 
SUPPt-EMENTARY  INFORMATKM:  The  notice 
of  a  major  disaster  for  the  State  of  Texas, 
is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  July  7.  1997: 

Blanco  and  Hays  Counties  for  Individual 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Catherine  H.  Light. 

Deputy  Associate  Director.  Response  and 
Recovery  Directorate. 

IFR  Doc.  97-20232  Filed  7-30-97;  8:45  ami 
BILUNO  COOE  ^T^^-Ot-P 


Management  Agency,  Washington.  DC 
20472. (202)  646-3260. 
SUPPLEMENTARY  INFORMATKM:  Notice  is 
hereby  given  that,  effective  this  date  and 
pursuant  to  the  authority  vested  in  the 
Director  of  the  Federal  Emergency 
Management  Agency  under  Executive 
Order  12148, 1  hereby  appoint  Steve 
Adukaitis  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  disaster. 

This  action  terminates  my 
appointment  of  Gary  Pierson  as  Federal 
Coordinating  Officer  for  this  disaster. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance) 

lames  L.  Witt. 

Director. 

|FR  Doc.  97-20234  Filed  7-30-97;  8:45  ami 

BiUJNa  cooe  eris-oz-p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-HSO-OR] 

Wisconsin;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Wisconsin  (FEMA-1180-DR).  dated  July 
7,  1997,  and  related  determinations. 
EFFECTIVE  DATE:  July  15,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate.  Federal  Emergency 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement(s)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 

1984. 

Interested  parties  can  review  or  obtain 
copies  of  agreements  at  the  Washington, 
DC  offices  of  the  Commission.  800 
North  Capitol  Street.  NW..  Room  962. 
Interested  parties  may  submit  comments 
on  an  agreement  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
of  the  date  this  notice  appears  in  the 
Federal  Register. 
Agreement  No.:  224-200043-002 
Title:  Long  Beach/Forest  Terminals 
Corporation  Terminal  Agreement 
Parties: 
City  of  Long  Beach 

Forest  Terminals  Corporation  ("Forest 
Terminals") 
Synopsis:  The  amendment  covers 
relinquishment  of  a  portion  of  the 
assigned  premises  and  renegotiation 
of  the  compensation  paid  by  Forest 
Terminals. 
Agreement  No.:  224-201030 
Title:  Port  of  New  Orleans/Gateway 

Terminal  Services  and  l.T.O.  Corp. 
Parties: 

Board  of  Commissioners  of  the  Port  of 

New  Orleans  ("Port") 
Gateway  Terminal  Services.  L,L.C. 

("Gateway") 
l.T.O.  Corporation  ("LT.O.") 
Synopsis:  The  Agreement  would 
au^orize  Gateway  and  LT.O.  to 
jointly  lease  from  the  Port  22  acres 
plus  improvements  at  its  Milan  Street 
and  Napoleon  Ave.  "C"  Wharves  for 
use  as  a  public  maritime  cargo 
terminal  until  June  30,  2000. 


Dated:  July  25.  1997. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joaeph  C  Polking, 
Secretary. 

[FR  Doc.  97-20084  Filed  7-30-97;  8:45  am) 
WLLMO  COOE  STSO-OI-M 

FEDERAL  MARITIME  COMMISSION 

Ocaan  Freight  FonraRtor  Ucansa; 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission. 
Washington,  IX  20573. 
Asian  Pacific  Logistics,  23202  Audrey 

Avenue.  Torrance,  CA  90505,  Paul 

Yoon,  Sole  Proprietor 
Monfrieght,  425  Medford  Street, 

Charlestown,  MA  02129.  Officers: 

Peter  E.  Awezec,  President,  Frank 

Lidano,  Vice  President 
Unlimited  Express  Corporation.  149-15 

177th  Street.  2nd  Floor.  Jamaica.  NY 

11434.  Officer:  Darmy  Chi-Shiung  Yin 

Dated:  July  25,  1997. 
Joeeph  C  PoUung, 
Secretary. 

(FR  Doc.  97-20113  Filed  7-30-97;  8:45  am) 
BHJJNQ  cooe  ITIO-OI-M 


FEDERAL  MARITIME  COMMISSION 
[Docket  No.  97-14] 

Notica  of  Filing  of  Petition  for 
Declaration  Order 

In  the  matter  of  Surety  Bond  covenge  of 
non-vessel  operating  common  carrier 
activities. 

Notice  is  given  that  a  petition  for 
declaratory  order  has  been  filed  by 
Intercargo  Insurance  Company,  Inc., 
seeking  that  the  Federal  Maritime 
Commission  terminate  a  controversy 
and  remove  any  uncertainty  which  may 
exist  with  respect  to:  (a)  Whether  a  non- 
vessel-operatiiig  common  carrier 
("NVOCC")  surety  bond  covers  claims 
for  unpaid  freight  charges  on  a  shipment 
when  the  NVOCC  principal  to  an 
NVOCC  bond  acts  as  a  forwarding  agent 
on  behalf  of  a  disclosed  shipper,  and  not 
a  as  a  shipper  or  common  carrier,  and 
(b)  whether  a  surety  is  entitled  to  review 
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a  default  judgment — or  any  judgment 
not  defended  by  the  NVOCC  or  its 
surety — to  determine  whether  a  claim  is 
within  the  scope  of  the  bond. 

Interested  persons  may  inspect  and 
obtain  a  copy  of  the  petition  at  the 
Office  of  the  Secretary,  Room  1046, 
Federal  Maritime  Commission,  800 
North  Capital  Street,  NW.,  Washington, 
DC  20573-0001.  Interested  persons  may 
reply  to  the  petition  by  submitting  an 
original  and  15  copies  of  the  re^ply  to  the 
Secretary,  at  the  above  address,  on  or 
before  August  25, 1997.  A  copy  of  the 
reply  also  shall  be  served  on  petitioner's 
attorney,  Henry  P.  Gonzalez,  Esq., 
Carlos  Rodriguez  k  Associates,  1710 
Rhode  Island  Ave.,  NW.,  Tenth  Floor, 
Washington.  DC  20036,  and  on  counsel 
for  Wilhelmsen  Lines  A/S,  Alan 
Nakazawa,  Esq.,  Williams  Wooley 
Cogswell  Nakazawa  &  Russell,  111  West 
Ocean  Boulevard,  Suite  2000,  Long 
Beach,  California  90802-4614.  Replies 
shall  contain  the  complete  &cttial  and 
legal  presentation  of  the  replying  party 
as  to  the  desired  resolution  of  the 
petition  (See  46  CFR  502.68(d)). 
JoMph  C  PoUdag. 
Secretary. 

(FR  Doc.  97-20112  Filed  7-30-97;  8:45  amj 
BHJJNQ  COOE  STSO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Ctiange  in  Bank  Control  Noticas; 
Acquisitions  of  Shares  of  Banks  or 
Bank  HokJing  Companies 

Editorial  Note.— FR  document  97-19206 
was  originally  published  beginning  on  page 
39242,  in  the  issue  of  Tuesday,  July  22, 1997. 
it  was  inadvertently  published  with  incorrect 
text.  The  correct  text  appears  below. 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Contitil  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  hank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
inunediate  insfiection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  August 
6, 1997. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Pat  Marshall,  Manager  of 
Analytical  Support,  Consumer 


Regulation  Group)  101  Market  Street, 
San  Francisco.  Qalifomia  94105-1579: 

1 .  Richard  A.  Lagomarsino,  and 
Robert  J.  Lagomarsino,  both  of  Ventura, 
California,  and  Catherine  S.  Wood, 
Carpinteria,  California;  acting  in  concert 
to  acquire  an  additional  .05  percent,  for 
a  total  of  19.06  percent,  of  the  voting 
shares  of  Americorp,  Ventura, 
California,  and  thereby  indirectiy 
acquire  American  Commercial  13ank, 
Ventura,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  17, 1997. 
Jennifer  ).  Johnaon, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  97-19206  Filed  7-30-97;  8:45  amJ 
BtUMQCOOE  1S06-01-f 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

Sunshine  Act  Masting 

TIME  AND  DATE:  10:00  a.m.  (EOT)  August 
11,1997. 

PLACE:  4th  Floor,  Conference  Room 
4506, 1250  H  Str^t,  NW.,  Washington 
DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSiOEREO: 

1.  Approval  of  the  minutes  of  the  July 
14, 1997,  Board  member  meeting. 

2.  Thrift  Savings  Plan  activity  report 
by  the  Executive  Director. 

3.  Review  of  investment  policy. 

4.  Review  of  Arthur  Andersen 
semiannual  financial  review. 

5.  Review  of  KPMG  Peat  Marwick 
audit  report:  "Pension  and  Welfare 
Benefits  Administration  Review  of  the 
Thrift  Savings  Plan  Withdrawal  and 
Inactive  Accoimts  Operations  at  the 
United  States  Department  of 
Agriculture,  National  Finance  Center." 

CONTACT  PERSON  FOR  MORE  MFORMATION: 

Thomas  J.  Trabucco,  Director,  Office  of 

External  Affairs,  (202)  942-1640. 

Roger  W.  Mehle, 

Executive  Director,  Federal  Retirement  Thrift 

Investment  Board. 

(FR  Doc.  97-20354  Filed  7-29-97;  12:20  pm] 

BtLLMQ  COOE  *7W-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Centers  for  Dii 
Prevention 


Control  and 


[Program  Announcement  761] 

Repllcatk>n  and  Dissemination  of 
EffecthM  Breast  and  Cervical  Cancer 
Heatth  Educatkxi  Interventions 

Amendment 

A  notice  annoimcing  the  availability 
of  fiscal  year  (FY)  1997  funds  for 
cooperative  agreements  for  the 
Replication  and  Dissemination  of 
Effective  Breast  and  Cervical  Cancer 
Health  Education  Interventions  was 
published  in  the  Federal  »«g*«t»r  on 
July  8,  1907,  (62  FR  36522).  The  notice 
is  amended  as  follows: 

On  page  36523,  first  column,  luider 
the  heading  "Availability  of  Funds,"  the 
first  two  sentences  are  changed  to  read: 
"Approximately  $4.5  miUion  will  he 
available  in  FY  1997  to  fimd 
approximately  10  awards.  It  is  expected 
that  the  average  award  will  be 
approximately  $350,000,  ranging  from 
$350,000  to  $500,000." 

On  page  36528,  first  column,  under 
the  heading  "Application  Submission 
and  Deadline, "  the  date  on  lines  nine 
and  ten  is  changed  to  read  "on  or  before 
August  20, 1997." 

All  other  information  and 
reqvurements  of  the  July  8, 1997, 
Federal  Register  notice  remain  the 
same. 

Dated:  July  25,  1997. 
Joaeph  R.  Carter, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
(FR  Doc.  97-20137  Filed  7-30-97;  8:45  am) 

BIUJNQ  COOE  416S-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Announcement  NumtMr  7S0] 

Research  and  DemonstratkMi 
Programs  in  Surveillance,  Prevention, 
and  Control  of  Healthcare-Associated 
Infections  and  Antimicrobial  Resistant 
Infections 

Amendment 

A  notice  announcing  the  availability 
of  fiscal  year  (FY)  1997  fimds  for 
cooperative  agreements  for  Research 
and  Demonstration  Programs  in 
Surveillance,  Prevention,  and  Control  of 
Healthcare- Associated  Infections  and 
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Antimicrobial  Resistant  Infections  was 
published  in  the  Federal  Register  on 
luly  8.  1997.  (62  FR  36541).  The  notice 
is  amended  as  follows 

On  page  36543,  under  the  heading 
"Specific  Instructions,  "  second  column, 
4.  Objectives  and  Technical  Approach, 
lines  throe  and  four  have  been  changed 
and  should  read:  "Recipient  Activities 
(Ala..  A.l.b.  A.2.,  A.3.,and 

A. 4.).   .   . 

On  page  36544,  second  column,  third 
paragraph,  c,  line  six  should  read 
"Activities  A. 4.).   .   . 

All  other  information  and 
requirements  of  the  luly  8.  1997. 
Federal  Register  notice  remain  the 
same. 

Dated:  July  25,  1997. 
loaaph  R.  Carter. 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

jFR  Doc.  97-20136  Filed  7-30-97;  8:45  am) 
■LLMQ  COM  4iaa-i«-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Raquast  for  Nominations  for  Msmbsrs 
on  Public  Advisory  Commtttass;  Blood 
Products  Advisory  Commtttaa 

AOENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  rix^uesting 
nominations  to  fill  upcoming  vacancies 
on  the  Blood  Products  Advisory 
Commiitee. 

FDA  has  a  special  interest  in  ensuring 
that  women,  minority  groups,  and 
individuals  with  disabilities  are 
adequately  rtfprosented  on  advisory 
committees  and,  therefore,  extends 
particular  encouragement  to 
nominations  for  appropriately  qualified 
female,  minority,  or  disabled 
candidates 

DATES:  Nominations  should  bo  re<:eived 
on  or  before  August  15.  1997. 
ADDRESSES:  All  nominations  for 
membership  should  be  sent  to  the 
appropriate  contact  person  (address 
below) 

FOR  FURTHER  INFORMATION  CONTACT: 
All  nominations  and  c  urricula  vitae 
except  for  consumer  representatives 
should  be  submitted  in  writing  to 
Linda  A.  Smallwood.  Office  of 
Blood  Research  and  Review  (HFM- 
350).  Center  for  Biologies 
Evaluation  and  Research,  Food  and 
Drug  Administration.  1401 
Rockville  Pike.  Rockville.  MD 


20852-1448.  301-827-3514. 
All  nominations  and  curricula  vitae 
for  consumer  representatives 
should  be  submitted  in  writing  to 
Annette  J.  Funn.  Office  of 
Consumer  Affairs  (HFE-88).  Food 
and  Drug  Administration,  5600 
Fishers  Lane.  Rockville.  MD  20857, 
301-827-5006. 
SUPP1.EMENTARY  MFORMATION:  FDA  is 
requesting  nominations  to  fill  upcoming 
vacancies  on  the  Blood  Products 
Advisory  Committee.  The  function  of 
the  committee  is  to  review  and  evaluate 
available  data  concerning  the  safety, 
effectiveness,  appropriate  use  of  blood 
products  derived  from  blood  and  serum 
or  biotechnology  which  are  intended  for 
use  in  the  diagnosis,  prevention,  or 
treatment  of  human  diseases,  and,  as 
required,  any  other  product  for  which 
FDA  has  regulatory  responsibility. 
Persons  nominated  for  membership 
should  be  among  authorities 
knowledgeable  in  the  fields  of  clinical 
and  administrative  medicine,  infectious 
disease,  hematology,  immunology, 
transfusion  medicine,  surgery,  internal 
medicine,  biochemistry,  biostatistics. 
epidemiology,  biological  and  physical 
sciences,  biotechnology,  computer 
technology,  sociology/ethics,  and  other 
related  professions.  The  membership 
will  also  include  representatives  of 
consumer  organizations,  product 
recipients,  and  health  care  providers. 
The  committee  will  function  at  times  as 
a  medical  device  panel  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
Medical  Device  Amendments  of  1976. 

Nonvoting  Consumar  and  Industry 
Representation 

Section  520(f)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
use.  360j(fl(3)),  as  amended  by  the 
Medical  Device  Amendments  of  1976. 
provides  that  each  medical  device  panel 
include  as  members  one  nonvoting 
representative  of  consumer  interests  and 
one  nonvoting  representative  of 
interests  of  the  manufacturing  industry. 

Nomination  Procedures 

Interested  persons  may  nominate  one 
or  more  qualified  persons  for 
membership  on  the  committee.  Self 
nominations  are  also  accepted.  A 
current  curriculum  vitae  of  each 
nominee  should  accompany  the  letter  of 
nomination  and  include  the  following 
information:  Full  name  and  title, 
business  address  and  phone  number, 
home  address  and  phone  number,  date 
and  place  of  birth.  Nominations  shall 
state  that  the  nominee  is  willing  to  serve 
as  a  member  of  the  committee  and 
appears  to  have  no  conflict  of  interest 
that  would  preclude  advisory  committee 
membership.  The  Commissioner  of 


Food  and  Drugs  will  ask  the  potential 
candidates  to  provide  detailed 
information  concerning  such  matters  as 
financial  holdings,  consultancies,  and 
research  grants  or  contracts  to  permit 
evaluation  of  possible  sources  of 
conflict  of  interest.  The  term  of  office 
may  not  exceed  4  years,  depending  on 
the  appointment  date. 

The  nomination  procedures  for  the 
nonvoting  consumer  representative  and 
industry  representative  are  the  same  as 
stated  previously  with  the  following 
exceptions: 

Consumer  Representatives 

To  be  eligible  for  selection,  the 
applicant's  exp>erience  and/or  education 
will  be  evaluated  against  Federal  civil 
service  criteria  for  the  position  to  which 
the  person  will  be  appointed.  The  term 
of  office  is  up  to  4  years. 

Industry  Representatives 

Any  organization  representing 
industry  interests  wishing  to  participate 
in  the  selection  of  representatives  may 
nominate  one  or  more  qualified  persons 
to  represent  industry  interests.  Persons 
who  nominate  themselves  as  industry 
representatives  will  not  participate  in 
the  selection  process.  It  is.  therefore, 
recommended  that  all  nominations  be 
made  by  someone  with  an  organization, 
trade  association,  or  firm  who  is  willing 
to  participate  in  the  selection  process. 
Nominees  shall  be  full-time  employees 
of  firms  that  manufacture  products  that 
would  come  before  the  conmiittee,  or 
consulting  firms  that  represent 
manufacturers.  The  term  of  office  is  up 
to  4  years. 

Selection  Procedurea 

Consumer  Representatives 

Selection  of  members  representing 
consumers  interests  is  conducted 
through  procedures  which  include  use 
of  a  consortiiun  of  consumer 
organizations  which  has  the 
responsibility  for  recommending 
candidates  for  the  agency's  selection. 
Candidates  should  possess  appropriate 
qualifications  to  understand  and 
contribute  to  the  committee's  work. 

Industry  Representatives 

Regarding  nominations  for  members 
representing  the  interests  of  industry,  a 
letter  will  be  sent  to  each  person  that 
has  made  a  nomination,  and  to  those 
organizations  indicating  an  interest  in 
participating  in  the  selection  process, 
together  with  a  complete  list  of  all  such 
organizations  and  the  nominees.  This 
letter  will  state  that  it  is  the 
responsibility  of  each  nominator  or 
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organization  indicating  an  interest  in 
participating  in  the  selection  process  to 
consult  with  the  others  in  selecting  a 
single  member  representing  industry 
interests  for  the  conunittee  within  60 
days  after  receipt  of  the  letter.  If  no 
individual  is  selected  within  60  days, 
the  agency  will  select  the  nonvoting 
member  representing  industry  interests. 

This  notice  is  issued  under  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2),  relating  to  advisory 
committees. 

Dated:  July  24.  1997.  _ 

Michael  A.  FrtodmaB. 
Deputy  Commissioner  for  Operations. 
[FR  Doc.  97-20080  Filed  7-30-97:  8:45  am] 
muMta  oooE  4is»-oi-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnig  Administration 

Raquast  for  Nominations  for  Mambars 
on  Pul>llc  Adviaory  Committaaa; 
Scianoa  Board  to  tlia  Food  and  Drug 
Administration 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice, 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  membera  to  serve  on 
the  Science  Board  to  the  Food  and  Drug 
Administration  (the  board)  administered 
from  FDA's  Office  of  Science. 
Nominations  will  be  accepted  for 
upcoming  vacancies  that  may  or  will 
occur  on  the  board  during  the  next  24 
months. 

FDA  has  a  special  interest  in  ensuring 
that  women,  minority  groups,  and 
individuals  with  disabilities  are 
adequately  represented  on  advisory 
committees,  and  therefore,  extends 
particular  encouragement  to 
nominations  for  appropriately  qualified 
female,  minority,  or  physically  disabled 
candidates.  Final  selections  from  among 
qualified  candidates  for  each  vacancy 
will  be  determined  by  the  ex{>ettise 
required  to  meet  specific  agency  needs 
and  in  a  manner  to  ensure  appropriate 
balance  of  membership. 
DATES:  All  nominations  must  be 
received  by  September  2,  1997. 
ADDRESSES:  All  nominations  for 
membership  and  curricula  vitae  bom 
academia,  industry,  and  government, 
except  for  general  public  representatives 
(consumer-nominated  members),  should 
be  sent  to  Susan  K.  Meadows  (address 
below).  All  nominations  for  general 
public  representatives  (consumer- 
nominal^  members)  should  be  sent  to 
Annette  J.  Funn  (address  below). 


FOR  FURtHER  MFORMATWN  CONTACT: 
Regarding  all  nominations  for 
membership,  except  for  general 
public  representatives:  Susan  K. 
Meadows,  Office  of  Science  (HF- 
32),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301-827-4591. 
Regarding  all  nominations  for  general 
public  representatives:  Annette  J. 
Fuim,  Office  of  Consumer  AfEairs 
(HFE-86),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827- 
5006. 
SUPPI^MENTARY  MFORMATXM:  FDA  is 
requesting  nominations  for  members  to 
serve  on  the  board  for  upcoming 
vacancies  that  may  or  will  occur  on  the 
board  during' the  next  24  months. 

Fonction 

The  function  of  the  board  is  to 
provide  advice  primarily  to  the  agency's 
Senior  Science  Advisor  and,  as  needed, 
to  the  Commissioner  of  Food  and  Driigs 
and  other  appropriate  officials  on 
specific  complex  and  technical  issues  as 
well  as  emerging  issues  within  the 
scientific  community  in  academia  and 
industry.  Additionally,  the  board 
provides  advice  to  the  agency  on 
keeping  pace  with  technical  and 
scientific  evolutions  in  the  field  of 
regulatory  science,  on  formulating  an 
appropriate  reseacch  agenda  and  on 
upgrading  its  scientific  and  research 
facilities  to  keep  pace  with  these 
changes.  The  board  also  provides  the 
means  for  critical  review  of  agency- 
sponsored  intramural  and  exti'amural 
scientific  research  programs. 

Criteria  for  Nfembers 

Persons  nominated  for  membership 
shall  have  exceptional  accomplishments 
and  expertise  in  science,  or  executive 
level  experience  in  scientific 
programmatic  or  laboratory  management 
involving  scientific  endeavors 
appropriate  to  the  work  of  the  board  and 
the  interests  of  FDA.  Disciplines  or 
expertise  of  particular  interest  include 
biomedical  technology  with  application 
to  medical  devices,  biologies  and 
vaccine  development  and  research,  and 
genetics.  The  term  of  office  is  4  years. 

General  Public  Representatives 
(Consumer-nominated  Members) 

FDA  currenUy  attempts  to  place 
members  on  advisory  committees  who 
are  nominated  by  consumer 
organizations.  These  members  are 
recommended  by  a  consortium  of  1 2 
consumer  organizations  that  has  the 
responsibility  for  screening, 
interviewing,  and  recommending 
consumer-nominated  candidates  with 
appropriate  scientific  credentials. 


Candidates  are  sought  who  are  aware  of 
the  consumer  impact  of  committee 
issues,  but  who  also  possess  enough 
technical  background  to  imderstand  and 
contribute  to  the  conunittee's  work.  The 
agency  notes,  however,  that  for  some 
advisory  committees,  it  may  require 
such  nominees  to  meet  the  same 
technical  qualifications  and  specialized 
training  required  of  other  expert 
members  of  the  committee.  'The  term  of 
office  for  these  members  is  up  to  4 
years,  depending  on  the  appointment 
date.  Nominations  are  invited  for 
consideration  for  membership  as 
openings  become  available. 

Nomination  Procedures 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership  on  the  board.  Nominations 
shall  state  Uiat  the  nominee  is  aware  of 
the  nomination,  is  willing  to  serve  as  a 
member  of  the  board,  and  appears  to 
have  no  conflict  of  interest  that  would 
preclude  board  memberehip.  Potential 
candidates  will  be  asked  by  FDA  to 
provide  detailed  information  concerning 
such  mattera  as  financial  holdings, 
consultancies,  and  research  grants  or 
contracts  in  order  to  permit  evaluation 
of  possible  sources  of  conflict  of 
interest 

This  notice  is  issued  under  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2)  and  21  CFR  part  14, 
relating  to  advisory  conmiittees. 

Dated:  July  24,  1997. 
Michael  A.  Friedman, 

Deputy  Commissioner  for  Operations. 
[FR  Doc.  97-20082  Filed  7-30-97;  8:45  am] 
BHXMO  CODE  41S0-O1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Dodcat  No.  97F-0305] 

Goldschmidt  Chemical  Corp.;  Rling  of 
Food  Additive  Petition 

AGENCY:  Food  and  I>rug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Goldschmidt  Chemical  Corp.  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  expanded  safe  use  of 
siloxanes  and  silicones;  cetylmethyl, 
dimethyl,  methyl  11-methoxy-ll- 
oxoimdecyl  as  a  pigment  dispersant  in 
all  pigmented  polymers  intended  for  use 
in  contact  with  food. 
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DATES:  Written  comments  on  the 
petitioner's  environmental  assessment 
by  September  2.  1997. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
{HFA-305).  Food  and  Drug 
Administration.  12420  Paritlawn  Dr.. 
rm.  1-23,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT:  Vir 
D.  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216).  Food  and 
Drug  Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  202-418-3081. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  food  additive 
petition  (FAP  7B4550)  has  been  filed  by 
Coldschmidt  Chemical  Corp..  c/o  Keller 
and  Heckman.  1001  G  St..  NW..  suite 
500  West.  Washington.  IX  20001.  The 
petition  proposes  to  amend  the  food 
additive  regulations  in  §  178.3725 
Pigment  dispersants  (21  CFR  178.3725) 
to  provide  for  the  expanded  safe  use  of 
siloxanes  and  silicones:  cetylmethyl, 
dimethyl,  methyl  11-methoxy-ll- 
oxoundecyl  as  a  pigment  dispersant  in 
all  pigmented  polymers  intended  for  use 
in  contact  with  food. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 
Policy  Act  (40  CFR  1501.4(b)).  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
public  display  at  the  Dockets 
Management  Branch  (address  above)  for 
public  review  and  comment.  Interested 
persons  may.  on  or  before  September  2, 
1997.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  FDA  will  also 
place  on  public  display  any 
amendments  to,  or  comments  on.  the 
petitioner's  environmental  assessment 
without  further  announcement  in  the 
Federal  Register.  If.  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Ragtater  in  accordance  with  21 
CFR  25.40(c). 


Dated:  July  11,  1997. 
Laura  M.  Tarantino. 
Acting  Director.  Office  ofPremarket 
Approval.  Center  for  Food  Safety  and  Applied 
Nutrition. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[DoctolNo.  97D-0299] 

International  Contarsnc*  on 
Harmonisation;  Draft  QukMina  on 
Ettinic  Factors  In  ttia  AccafMablilty  of 
Foreign  Clinical  Data;  Avaliat>ility 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  publishing  a 
draft  guideline  entitled  "Ethnic  Factors 
in  the  Acceptability  of  Foreign  Clinical 
Data."  The  draft  guideline  was  prepared 
under  the  auspices  of  the  International 
Conference  on  Harmonisation  of 
Technical  Requirements  for  Registration 
of  Pharmaceuticals  for  Human  Use 
(ICH).  The  draft  guideline  provides 
guidance  on  regulatory  and 
development  strategies  to  permit 
clinical  data  collected  in  one  region  to 
be  used  for  the  support  of  drug  and 
biologic  registrations  in  another  region 
while  allowing  for  the  influence  of 
ethnic  factors. 

DATES:  Written  comments  by  October 
29. 1997. 


I:  Submit  written  comments 
on  the  draft  guideline  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 
Parklawn  Dr..  rm.  1-23.  Rockville,  MD 
20857.  Copies  of  the  draft  guideline  are 
available  from  the  Drug  Information 
Branch  (HFD-210).  Center  for  Drug 
Evaluation  and  Research,  Food  and 
Drug  Administration.  5600  Fishera 
Une,  Rockville,  MD  20857,  301-827- 
4573.  Single  copies  of  the  guideline  may 
be  obtained  by  mail  from  the  Office  of 
Communication,  Training  and 
Manufacturers  Assistance  (HFM-40), 
Center  for  Biologies  Evaluation  and 
Research  (CBER).  1401  Rockville  Pike. 
Rockville,  MD  20852-1448,  or  by  calling 
the  CBER  Voice  Information  System  at 
1-800-835-4709  or  301-827-1800. 
Copies  may  be  obtained  from  CBER's 
FAX  Information  System  at  1-888- 
CBER-FAX  or  301-827-3844. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  the  guideline:  Barbara  G. 


Matthews.  Center  for  Biologies 

Evaluation  and  Research  (HFM- 

570),  Food  and  Drug 

Administration,  1401  Rockville 

Pike,  Rockville.  MD  20852.  301- 

827-5094. 
Regarding  the  ICH:  Janet  J.  Showalter, 

Office  of  Health  AfEairs  (HFY-20). 

Food  and  Drug  Administration, 

5600  Fishers  Lane,  Rockville,  MD 

20857. 301-«27-0864. 
SUPPLEMENTARY  INFORMATION:  In  recent 
years,  many  imp>ortant  initiatives  have 
been  undertaken  by  regidatory 
authorities  and  industry  associations  to 
promote  international  harmonization  of 
regulatory  requirements.  FDA  has 
participated  in  many  meetings  designed 
to  enhance  harmonization  and  is 
committed  to  seeking  scientifically 
based  harmonized  technical  procedures 
for  pharmaceutical  development.  One  of 
the  goals  of  harmonization  is  to  identify 
and  then  reduce  differences  in  technical 
requirements  for  drug  development 
among  regulatory  agencies. 

ICH  was  organized  to  provide  an 
opportunity  for  tripartite  harmonization 
initiatives  to  be  developed  with  input 
from  both  regiilatory  and  industry 
representatives.  FDA  also  seeks  input 
from  consimier  representatives  and 
others.  ICH  is  concerned  with 
harmonization  of  technical 
requirements  for  the  rBgistiation  of 
pharmaceutical  products  among  three 
regions:  The  European  Union.  Japan, 
and  the  United  States.  The  six  ICH 
sponsors  are  the  Europecm  Commission, 
the  European  Federation  of 
Pharmaceutical  Industries  Associations, 
the  Japanese  Ministry  of  Health  and 
Welfare,  the  Japanese  Pharmaceutical 
Manufacturers  Association,  the  Centers 
for  Drug  Evaluation  and  Research  and 
Biologies  Evaluation  and  Resecuch, 
FDA,  and  the  Pharmaceutical  Research 
and  Manu&cturers  of  America.  The  ICH 
Secretariat,  which  coordinates  the 
preparation  of  documentation,  is 
provided  by  the  International 
Federation  of  Pharmaceutical 
Manufacturers  Associations  (IFPMA). 

The  ICH  Steering  Committee  includes 
representatives  from  each  of  the  ICH 
sponsors  and  the  IFPMA,  as  well  as 
observers  from  the  World  Health 
Organization,  the  Canadian  Health 
Protection  Branch,  and  the  European 
Free  Trade  Area. 

In  March  1997,  the  ICH  Steering 
Committee  agreed  that  a  draft  guideline 
entiUed  "Ethnic  Factors  in  the 
Acceptability  of  Foreign  Clinical  Data" 
should  be  made  available  for  public 
comment  The  draft  guideline  is  the 
product  of  the  Efficacy  Expert  Working 
Croup  of  the  ICH.  Comments  about  this 
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draft  will  be  considered  by  FDA  and  the 
Efficacy  Expert  Working  Group. 

The  draft  guideline  is  intenaed  to 
facilitate  the  registration  of  drugs  and 
biologies  among  the  ICH  regions  by 
recommending  a  framework  for 
evaluating  the  impact  of  ethnic  factors 
on  a  drug's  effect,  i.e.,  its  efficacy  and 
safaty  at  a  particular  dosage  and  dose 
regimen.  The  draft  guideline  provides 
guidance  on  regulatory  and 
development  strategies  that  will  permit 
adequate  evaluation  of  the  influence  of 
ethnic  factors  while  minimising 
duplication  of  clinical  studies,  and 
ejmediting  the  dnig  approval  process. 

This  draft  guideline  represents  the 
agency's  current  thinking  on  ethnic 
factors  in  the  acceptability  of  foreign 
clinical  data  for  approval  of  both  drugs 
and  biologies.  It  does  not  create  or 
confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approach  may  be 
used  if  such  approach  satisfies  the 
requirements  of  the  applicable  statute, 

Tlations,  or  both, 
terested  persons  may,  on  or  before 
Ocotber  29, 1997,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  on  the  draft 
guideline.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  draft 
guideline  and  received  comments  may 
be  seen  in  the  office  above  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday.  An  electronic  version  of  this 
guideline  is  available  via  Internet  using 
the  World  Wide  Web  (WWW)  at  "http:/ 
/Mrww.fda.gov/cder/guidance.htm".  To 
connect  to  CBER's  WWW  site,  type 
"htlp://www.fda.gov/cber/ 
cbeiftp.html". 
The  text  of  the  draft  guideline  follows: 

Ethnic  Facton  to  the  Acceptability  of 
Foreign  CJinical  Data 

1.0  Introduction 

1.1  Objectives 

1.2  Background 

1.3  Scope 

2.0  Assessment  of  the  Clinical  Data  Package 
Including  Foreign  Clinical  Data  for  Its 
Fulfillment  of  Regulatory  Requirements  in 
the  New  Region 

2.1  Additional  Studies  to  Meet  the  New 
Region's  Regulatory  Requirements 
3.0  Assessment  of  the  Foreign  Clinical  Data 
Package  for  Extrapolation  to  the  New  Region 

3.1  Characterization  of  the  Drug's 
Sensitivity  to  Ethnic  Factors 

3.2  Bridging  Data  Package 

3.2.1  Definition  of  Bridging  Study  and 
Bridging  Data  Package 

3.2.2  Nature  and  Extent  of  the  Bridging 
Study 

3.2.3  Bridging  Studies  for  Efficacy 


3.2.4  Bridging  Studies  for  Safety 
4.0  Developmental  Strategies  for  Global 
Development 
5.0  Siumnaiy 

Gloasaiy 

Appendix  A:  Ciaarification  of  Intrinsic  and 
Extrinsic  Ethnic  Factors 


Appendix  B:  Aaaaament  of  Hie  Clinical  DaU 
Package  (CDF)  for  AocsptaitiUty 

Appendix  C;  WtarmarokinHir, 
Pharmacodynamic,  and  Dnar  Ksiponae 
Considerations 

Appendix  D:  A  Drag's  Sensitivity  to  Ethnic 
Factors 

(Italicized  words  and  terms  in  the  text  of  the 
guideline  are  defined  or  explained  in  the 
glossary.) 

1.0  Introduction 

The  purpose  of  this  guidance  is  to  bcilitate 
the  registration  of  medicines  among  ICH 
regions  by  recommending  a  framework  for 
e^^uating  the  impact  of  ethnic  factors  on  a 
drug's  efCact.  Le.,  its  efficacy  and  safety  at  a 
particular  dosage  and  dose  regimen.  It 
provides  guidance  with  respect  to  regulatory 
and  development  strategies  that  will  permit 
adequate  evaluation  of  the  influence  of 
ethnic  factors  while  minimising  duplication 
of  clinical  studies  and  supplying  medicines 
expeditiously  to  patients  for  their  benefit  For 
the  purposes  of  this  document,  ethnic  foctors 
are  defined  as  those  fscton  relating  to  the 
genetic  and  physiologic  (intrinsic)  and  the 
cultural  and  environmental  [extrinsic] 
characteristics  of  a  population  (Appendix  A). 

1.1  Objectives 

•  To  describe  the  characteristics  of 
foreign  clinical  data  that  will  focilitate  their 
extrapolation  to  different  populations  and 
support  their  acceptance  as  a  basis  for  drug 
r^istration  in  a  new  region. 

•  To  describe  regulatory  strategies  that 
minimize  duplication  of  clinical  data  and 
fecilitate  acceptance  of  foreign  clinical  data 
in  the  new  region. 

•  To  describe  the  use  of  bridging  studies, 
when  necessary,  to  allow  extnqxilation  of 
foreign  clinical  data  to  a  new  region. 

•  To  describe  development  strategies 
capable  of  characterizing  ethnic  fector 
influences  on  safety,  efficacy,  dosage,  and 
dose  regimen. 

1.2  Background 

All  regions  acknowledge  the  desirability  of 
utilizing  foreign  clinical  data  that  meet  the 
regulatory  standards  and  clinical  trial 
practices  acceptable  to  the  region  considering 
the  application  for  registration. 

However,  concern  that  ethnic  difilBrences 
may  affect  the  medication's  safety,  efficacy, 
dosage,  and  dose  regimen  in  the  new  region 
has  limited  the  willingness  to  rely  on  foreign 
clinical  data.  Historically,  therefore,  this  has 
been  one  of  the  reasons  the  regulatory 
authority  in  the  new  region  has  often 
requested  that  all,  or  much,  of  the  foreign 
clinical  data  in  support  of  registration  be 
duplicated  in  the  new  r^ion.  Although 
ethnic  difierences  among  populations  may 
cause  differences  in  a  drug's  safety,  efficacy, 
dosage,  or  dose  r^imen,  many  drugs  have 


comparable  characteristics  and  eCEacts  across 
regions.  Requirements  for  extensive 
duplication  of  clinical  evaluation  for  every 
compoimd  can  delay  the  avail^nlity  of  new 
therapies  and  unnecessarily  waste  valuable 
drug  devefopment  resources. 

1.3  Scope 

This  guidance  is  based  on  the  premise  that 
it  is  not  necessary  to  repeat  the  entire  clinical 
drug  development  program  in  the  new  region 
and  is  intended  to  racommand  stntegias  for 
accepting  foreign  clinical  data  as  full  or         "^ 
partial  support  for  approval  of  an  appUcation 
in  a  new  region.  It  is  critical  to  appreciate 
that  this  guidance  is  not  intended  to  alter  the 
data  requirements  in  the  new  region;  it  does 
seek  to  recommend  when  these  data 
requirements  may  be  satisfied  with  foreign 
clinical  data.  Ail  data  in  the  clinical  data 
package,  including  foreign  data,  should  meet 
the  standards  of  the  new  region  with  respect 
to  its  study  design  and  conduct,  and  the 
available  data  should  be  complete  to  the 
satisfection  of  the  new  region.  Additional 
studies  conducted  in  any  r^on  may  be 
required  by  the  new  region  to  complete-the  - 
clinical  data  padcage. 

Once  a  clinical  data  package  is  complete  in 
its  fulfillment  of  the  regulatory  requirements 
of  the  new  region,  the  only  remaining  issue 
with  respect  to  the  acceptance  of  the  foreign 
clinical  data  is  its  abiUty  to  be  extrapolated 
to  the  population  of  tlie  new  region.  Whan 
the  regulatory  authority  or  the  sponsor  is 
concerned  that  differences  in  ethnic  fecton 
could  alter  the  efficacy  or  safety  of  the  drug 
in  the  population  in  the  new  region,  the 
sponsor  may  need  to  generate  a  limited 
amoimt  of  clinical  data  in  the  new  region  in 
order  to  extrapolate  or  "bridge"  the  clinical 
data  between  the  two  regions. 

If  a  sponsor  needs  to  obtain  additional 
clinical  data  to  fulfill  the  regiilatory 
requirements  of  the  new  region,  it  is  possible 
that  these  clinical  trials  can  be  designed  to 
also  serve  as  the  bridging  studies,  llius,  the 
sponsor  and  the  r^onol  regulatory  authority 
of  the  new  region  would  assess  an 
application  for. 

(1)  Completeness  with  respect  to  the 
regulatory  requirements  of  the  new  region, 
and 

(2)  The  abihty  to  extrapolate  to  the  new 
region  those  parts  of  the  appUcation  (which 
could  be  most  or  all  of  the  application)  baaed 
on  studies  from  the  foreign  region  (Appendix 
B). 

2.0  Assessment  of  the  CSinical  Data  Package 
Including  Foreign  Clinical  Data  for  Its 
Fulfillment  of  Regulatory  Requirements  in 
the  New  Region 

The  regional  regulatory  authority  would 
assess  the  clLoical  data  package,  including 
the  foreign  data,  as  to  whether  or  not  it  meets 
all  of  the  regulatory  standards  regarding  the 
nature  and  quality  of  the  data,  irrespective  of 
its  geographic  origin.  A  data  package  that 
meets  all  of  these  regional  regulatory 
requirements  would  be  considered  complete 
for  submission  and  potential  approval.  The 
acceptability  of  the  foreign  clinical  data 
component  of  the  complete  data  package 
depends  then  upon  whether  it  can  be 
extrapolated  to  the  population  of  the  new 
region. 
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Before  extrapolation  (.an  b»)  considered,  the 
clinical  data  package,  including  foreign 
clinical  data,  submitted  to  the  new  region 
should  contain 

•  Adecjuate  t  haracterization  of 
pharmacokini'tic!:.  pharmacodynamics,  dose 
resfKjnse,  efficacy,  and  safety  in  the 
population  of  the  foreign  region(s) 

•  Characterization  of  pharmacokinetics, 
and  whem  piossible.  pharmacodynamics  and 
dose  response  for  pharmacodynamic 
endpoints  in  a  population  relevant  to  the 
new  region  of  interest  This  characterization 
need  not  be  performed  in  the  new  region  but 
could  be  performed  in  the  foreign  region  in 

a  population  representative  of  the  new 
region. 

•  Clinical  trials  establishing  dose 
response,  efficacy  and  safety  These  trials 
should: 

— Be  designed  and  conducted  according  to 
regulatory  standards  in  the  new  region,  e.g.. 
choice  of  controls,  and  should  be  conducted 
according  to  good  clinical  practice  (GCP). 

— Be  adequate  and  well-controlled. 

—Utilize  endpoints  that  are  considered 
appropriate  for  assessment  of  treatment, 

— Kvaluate  clinical  disorders  using  medical 
and  diagnostic  definitions  that  aun  acceptable 
to  the  new  region 

Several  ICM  guidelines  address  aspects 
with  respect  to:  GCPs  (E6).  evaluation  of 
dose  response  (E4).  adequacy  of  safety  data 
(El  and  E2),  conduct  of  studies  in  the  elderly 
(E7).  reporting  of  study  results  (E3).  general 
considerations  for  clinical  trials  (E8).  and 
statistical  considerations  (E9).  A  guideline  on 
the  clinical  study  design  question  of  choice 
of  control  group  (ElO)  is  under  development. 

2.1  Additional  Studies  to  Meet  the  New 
Region's  Regulatory  Requirements 

When  the  foreign  clinical  data  do  not  meet 
the  new  region's  regulatory  requirements,  the 
regulatory  authority  may  require  additional 
clinical  trials,  such  as: 

•  Clinical  trials  in  different  subsets  of  the 
population, 

•  Clinical  trials  using  different 
comparators  at  the  new  region's  approved 
dosage  and  dose  regimen. 

•  Drug-drug  interaction  studies. 

•  Pharmacokinetic  studies  in  a 
population  representative  of  the  new  region. 

3.0  Assessment  of  the  Foreign  Clinical  Data 
Package  for  Extrapolation  to  the  New  Region 

3.1  Characterization  of  the  Drug's  Sensitivity 
to  Ethnic  Factors 

To  assess  a  drug's  sensitivity  to  ethnic 
factors,  it  is  important  that  there  be 
knowledge  of  its  pharmacokinetic  and 
pharmacodynamic  properties  and  the 
translation  of  those  properties  to  clinical 
effectiveness  and  safety.  A  reasonable 
evaluation  is  described  in  Appendix  C.  Some 
properties  of  a  drug  (chemical  class, 
metabolic  pathway,  pharmacologic  class) 
make  it  more  or  less  likely  to  be  affected  by 
ethnic  factors  (Appendix  D).  Characterization 
of  a  drug  as  "ethnically  insensitive,"  i.e., 
unlikely  to  behave  differently  in  different 
populations,  usually  would  make  it  easier  to 
extrapolate  data  from  one  region  to  another 
and  need  less  bndging  data. 

Factors  that  make  a  drug  ethnically 
sensitive  or  insensitive  will  become  better 


understood  and  documented  as  effects  in 
different  regions  are  compared  It  is  clear  at 
present,  however,  that  such  characteristics  as 
clearance  by  an  enzyme  showing  genetic 
polymorphism  and  a  steep  dose-response 
curve  will  make  ethnic  differences  more 
likely  Conversely,  a  lack  of  metabolism  or 
active  excretion,  a  wide  therapeutic  dose 
range,  and  a  flat  dose-response  curve  will 
make  ethnic  differences  less  likely.  The 
clinical  expierience  with  other  members  of 
the  drug  class  in  the  new  region  will  also 
contribute  to  the  assessment  of  the  drug's 
sensitivity  to  ethnic  factors.  It  may  be  easier 
to  conclude  that  the  pharmacodynamic  and 
clinical  behavior  of  a  drug  will  be  similar  in 
the  foreign  and  new  regions  if  other  members 
of  the  pharmacologic  class  have  been  studied 
and  approved  in  the  new  region  with  dosing 
regimens  similar  to  those  used  in  the  foreign 
region. 
3.2  Bridging  Data  Package 

3.2.1  Definition  of  Bridging  Study  and 
Bridging  Data  Package 

A  bridging  study  is  defined  as  a  study 
performed  in  the  new  region  to  provide 
pharmacodynamic  or  clinical  data  on 
efficacy,  safety,  dosage,  and  dose  regimen  in 
the  new  region  that  will  allow  extrapolation 
of  the  foreign  clinical  data  package  to  the 
population  in  the  new  region.  Such  studies 
could  include  further  pharmacokinetic 
information. 

A  bndging  data  package  consists  of:  (1) 
Information  from  the  foreign  clinical  data 
package  that  is  relevant  to  the  population  of 
the  new  region,  including  pharmacokinetic 
data,  and  any  preliminary  pharmacodynamic 
and  dose-response  data  and,  if  needed,  (2)  a 
bridging  study  to  extrapolate  the  foreign 
efficacy  data  and/or  safisty  data  to  the  new 
region. 

3.2.2  Nature  and  Extent  of  the  Bridging  Study 
This  guidance  proposes  that  when  the 

regulatory  authority  of  the  new  region  is 
presented  with  a  clinical  data  package  that 
fulfills  its  regulatory  requiraments.  the 
authority  should  request  only  those 
additional  data  necessary  to  assess  the  ability 
to  extrapolate  data  from  the  package  to  the 
new  region.  The  sensitivity  of  the  medicine 
to  ethnic  bctors  will  help  determine  the 
amount  of  such  data.  In  most  cases,  a  single 
trial  that  successfully  provides  these  data  in 
the  new  region  and  confirms  the  ability  to 
extrapolate  data  from  the  original  region 
should  suffice  and  should  not  need  further 
replication.  Note  that  even  though  a  single 
study  should  be  sufficient  to  "bridge" 
efficacy  data,  a  sponsor  may  find  it  practical 
to  obtain  the  necessary  data  by  conducting 
more  than  one  study.  For  example,  a  single 
clinical  endpoint,  fixed  dose,  dose-response 
study  may  be  the  only  one  needed  to  bridge 
the  foreign  data,  but  a  short-term 
pharmacologic  endpoint  study  might  help 
choose  the  doses  for  the  large  study. 

When  the  regulatory  authority  requests,  or 
the  sponsor  decides  to  conduct,  a  bridging 
study,  discussion  between  the  regional 
regulatory  authority  and  sponsor  is 
encouraged,  when  possible,  to  determine 
what  kind  of  bridging  study  will  be  needed. 
The  relative  ethnic  sensitivity  will  help 
determine  the  need  for  and  the  nature  of  the 
bridging  study.  For  regions  with  little 


experience  with  registration  based  on  foreign 
clinical  data,  the  regulatory  authorities  may 
still  request  a  bridging  study  for  approval, 
even  for  compounds  insensitive  to  ethnic 
factors.  As  experience  with  interregional 
acceptance  increases,  there  will  be  a  better 
understanding  of  situations  in  which 
bridging  studies  are  needed.  It  is  hoped  that 
with  experience,  the  need  for  bridging  data 
will  lessen. 

The  following  is  general  guidance  about 
the  ability  to  extrapolate  data  generated  from 
a  bridging  study: 

•  If  the  bridging  study  shows  that  dose 
response,  safety,  and  efficacy  in  the  new 
region  are  similar,  the  study  is  readily 
interpreted  as  capable  of  "bridging"  the 
foreign  data. 

•  If  a  bridging  study,  properly  executed, 
indicates  that  a  different  dose  in  the  new 
region  results  in  a  safety  and  efficacy  profile 
that  is  not  substantially  different  hom  that 
derived  in  the  foreign  region,  it  will  often  be 
possible  to  extrapolate  the  foreign  data  to  the 
new  region,  with  appropriate  dose 
adjustment,  if  this  can  be  adequately  justified 
(e.g..  by  pharmacokinetic  and/or 
pharmacodynamic  data). 

•  If  the  bridging  study  designed  to 
extrapolate  the  foreign  data  is  not  of 
sufficient  size  to  confirm  adequately  the 
extrapolation  of  the  adverse  event  profile  to 
the  new  population,  additional  safety  data 
may  be  necessary  (section  3.2.4). 

•  If  the  bridging  study  fails  to  verify 
safety  and  efficacy,  additional  clinical  data 
(e.g.,  confirmatory  clinical  trials)  would  be 
necessary. 

3.2.3  Bridging  Studies  for  Efficacy 

Generally,  for  drugs  characterized  as 
insensitive  to  ethnic  factors,  the  type  of 
bridging  study  needed  (if  needed)  will 
depend  upon  the  likelihood  that  extrinsic 
ethnic  factors  (including  design  and  conduct 
of  clinical  trials)  could  affect  the  drug's 
■afety.  efficacy,  and  dose  response  and  upon 
experience  with  the  drug  class.  For  drugs  that 
are  ethnically  sensitive,  a  bridging  study  may 
often  be  needed  if  the  patient  populations  in 
the  two  regions  are  diSerent  The  following 
examples  illustrate  types  of  bridging  studies 
for  consideration  in  different  situations: 

•  No  bridging  study 

In  some  situations,  extrapolation  of  clinical 
data  may  be  feasible  %vilhout  a  bridging 
study: 

(1)  If  the  drug  is  ethnically  insensitive  and 
extrinsic  factors  such  as  medical  practice  and 
conduct  of  clinical  trials  in  the  two  regions 
are  generally  similar. 

(2)  If  the  drug  is  ethnically  sensitive  but 
the  two  regions  are  ethnically  similar  and 
there  is  sufficient  clinical  experience  with 
pharmacologically  related  compounds  to 
provide  reassurance  that  the  class  behaves 
similarly  in  patients  in  the  two  regions  with 
respect  to  efficacy.  saflBty.  dosage,  and  dose 
regimen.  This  might  be  the  case  for  well- 
established  classes  of  drugs  known  to  be 
administered  similarly,  but  not  necessarily 
identically,  in  the  two  regions. 

•  Bridging  studies  using  pharmacologic 
endpoints 

If  the  regions  are  ethnically  dissimilar  and 
the  drug  is  ethnically  sensitive  but  extrinsic 
factors  are  generally  similar  (e.g..  medical 
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practice,  design  and  conduct  of  clinical 
trials)  and  the  drug  class  is  a  fomiliar  one  in 
the  new  region,  a  controlled 
pharmacodynamic  study  in  the  new  region, 
using  a  pharmacologic  endpoint  that  is 
thought  to  reflect  relevant  drug  activity 
(which  could  be  a  well-established  surrogate 
endpoint]  could  provide  assurance  that  the 
efficacy,  safety,  dose,  and  dose  regimen  data 
developed  in  the  foreign  region  are 
applicable  to  the  new  region.  Simultaneous 
pharmacokinetic  (i.e..  blood  concentration) 
measurements  may  make  such  studies  more 
interpretable. 

•  Controlled  clinical  trials 

It  will  usually  be  necessary  to  carry  out  a 
controlled  clinical  trial,  often  a  randomized, 
fixed  dose,  dose-response  study,  in  the  new 
region  when: 

(1)  There  are  doubts  about  the  choice  of 
dose. 

(2)  There  is  little  or  no  experience  with 
acceptance  of  controlled  clinical  trials 
carried  out  in  the  foreign  region, 

(3)  Medical  practice  (e.g..  use  of 
concomitant  medications  and  design  and/or 
conduct  of  clinical  trials)  are  different,  or 

(4)  The  drug  class  is  not  a  familiar  one  in 
the  new  region. 

Depending  on  the  situation,  the  trial  could 
replicate  the  foreign  stu^y  or  could  utilize  a 
standard  clinical  endpoint  in  a  study  of 
shorter  duration  than  the  foreign  studies  or 
utilize  a  validated  surrogate  endpoint.  e.g., 
blood  pressure  or  cholesterol  (longer  studies 
and  other  endpoints  may  have  been  used  in 
the  foreign  phase  m  clinical  trials). 

If  pharmacodynamic  data  suggest  that  there 
are  interregional  differences  in  response,  it 
will  generally  be  necessary  to  carry  out  a 
controlled  trial  with  clinical  endpoints  in  the 
new  region.  Pharmacokinetic  di^rences  may 
not  always  create  that  necessity,  as  dosage 
adjustments  in  some  cases  might  be  made 
without  new  trials.  However,  any  substantial 
difference  in  metabolic  pattern  may  often 
indicate  a  need  for  a  controlled  clinical  trial. 

When  the  practice  of  medicine  differs 
significantly  in  the  use  of  concomitant 
medications,  or  adjunct  therapy  could  alter 
the  drug's  efficacy  or  safety,  the  bridging 
study  should  be  a  controlled  clinical  trial. 
3.2.4  Bridging  Studies  for  Safety 

Even  though  the  foreign  clinical  data 
package  demonstrates  efficacy  and  safety  in 
the  foreign  region,  there  may  occasionally 
remain  a  safety  concern  in  the  new  region. 
Safety  concerns  could  include  the  acciuate 
determination  of  the  rates  of  relatively 
conunon  adverse  events  in  the  new  region 
and  the  detection  of  serious  adverse  events 
(in  the  1  percent  range  and  generally  needing 
about  300  patients  to  assess).  Depending 
upon  the  nature  of  the  safety  concern,  safety 
data  could  be  obtained  in  the  following 
situations: 

•  A  bridging  study  to  assess  efficacy,  such 
as  a  dose-response  study,  could  be  powered 
to  address  the  rates  of  common  adverse 
events  and  could  also  allow  identification  of 
serious  adverse  evepts  that  occur  more 
commonly  in  the  new  region.  Close 
monitoring  of  such  a  trial  would  allow 
recognition  of  such  serious  events  before  an 
unnecessarily  laige  number  of  patients  in  the 
new  region  is  exposed.  Alternatively,  a  small 


safety  study  could  precede  the  bridging  study 
to  provide  assurance  that  serious  adverse 
effects  were  not  occurring  at  a  high  rate. 

•    If  there  is  no  efficacy  bridging  study 
needed  or  if  the  efficacy  bridging  study  is  too 
small  or  of  insufficient  duration  to  provide 
adequate  safety  information,  a  separate  safety 
study  may  be  needed.  This  could  occur 
where  there  is: 

— A  known  index  case  of  a  serious  adverse 
event  in  a  foreign  clinical  data  package, 

— A  concern  about  differences  in  reporting 
advene  events  in  the  foreign  region. 

— Only  limited  safety  data  in  the  new 
region  arising  from  an  efficacy  bridging 
study,  inadequate  to  extrapolate  imptortant 
a8f>ects  of  the  safety  profile,  such  as  rates  of 
common  adverse  events  or  of  more  serious 
adverse  events. 

4.0  Developmental  Strategies  for  Global 
Development 

Definition  of  not  only  pharmacokinetics 
but  also  of  pharmacodynamics  and  dose 
response  early  in  the  development  program 
may  fecilitate  the  determination  of  the  need 
for,  and  tuture  of.  any  requisite  bridging 
data.  Any  candidate  dr\ig  for  global 
development  should  be  characterized  as 
ethnically  sensitive  or  insensitive  (Appendix 
D).  Ideally,  this  characterization  should  be 
conducted  during  the  early  clinical  phases  of 
drug  development,  i.e..  human  pharmacology 
and  thera[)eutic  exploratory  studies.  For 
global  development,  studies  should  include 
populations  representative  of  the  r^ons 
where  the  dnig  is  to  be  registered  and  should 
be  conducted  according  to  ICH  guidelines. 

A  sponsor  may  wish  to  leave  the 
assessment  of  pharmacokinetics, 
pharmacodynamics,  dosage,  and  dose 
regimens  in  populations  relevant  to  the  new 
region  until  later  in  the  drug  development 
program.  Pharmacokinetic  assessment  could 
be  accomplished  by  formal  pharmacokinetic 
studies  or  a  pharmacokinetic  screen 
conducted  either  in  a  population  relevant  to 
the  new  region  or  in  the  new  region. 

5.0  Summary 

This  guidance  describes  how  a  sponsor 
developing  a  drug  for  a  new  region  can  deal 
'  with  the  possibility  that  ethnic  factors  could 
influence  the  effects  (safety  and  efficacy)  of 
drugs  and  the  risk/benefit  assessment  in 
different  populations.  Results  from  the 
foreign  clinical  trials  could  comprise  most,  or 
in  some  cases,  all  of  the  clinical  data  package 
for  approval  in  the  new  region,  so  long  as 
they  are  carried  out  according  to  the 
requirements  of  the  new  region.  Acceptance 
in  the  new  region  of  such  a  foreign  clinical 
data  package  may  be  achieved  by  generating 
"bridging"  data  to  link  the  safety  and 
effectiveness  data  in  the  foreign  region(s)  to 
the  population  in  the  new  region. 

Gloa>arjr 

Bridging  data  package:  Information  from 
the  foreign  clinical  data  package  that  is 
relevant  to  the  population  of  the  new  region, 
including  pharmacokinetic  data,  and  any 
preliminary  pharmacodynamic  and  dose- 
response  data  and.  if  ndeded.  supplemental 
data  obtained  in  the  new  region  that  will 
allow  extrapolation  of  the  safety  and  efficacy 


data  in  the  foreign  clinical  data  package  to 
the  population  of  the  new  region. 

Bridging  study.  A  bridging  study  is  defined 
as  a  supplemental  study  performed  in  the 
new  r^ion  to  provide  pharmacodynamic  or 
clinical  data  on  efficacy,  safety,  dosage,  and 
dose  regimen  in  the  new  region  that  will 
allow  extrapolation  of  the  foreign  clinical 
data  package  to  the  new  region.  Such  studies 
could  include  further  pharmacokinetic 
informatioiL 

Complete  clinical  data  package:  A  clinical 
data  package  intended  for  registration 
containing  clinical  data  that  fulfill  the 
regulatory  requirements  of  the  new  r^on. 

Compound  insensitive  to  ethnic  factors:  A 
compound  whose  characteristics  suggest 
minimal  potential  for  clinically  significant 
impact  by  ethnic  factors  on  safety,  efficacy, 
or  dose  response. 

Compound  sensitive  to  ethnic  factors:  A 
compound  whose  pharmacokinetic, 
pharmacodynamic,  or  other  characteristics 
suggest  the  potential  for  clinically  significant 
impact  by  intrinsic  and/or  extrinsic  ethnic 
factors  on  safety,  efficacy,  or  dose  response. 

Dosage.  The  quantity  of  a  medicine  given 
per  adininistration,  or  per  day. 

Dose  regimen:  The  route,  frequency,  and 
duration  of  administration  of  the  dose  of  a 
medicine  over  a  period  of  time. 

Ethnic  factors:  The  word  ethnicity  is 
derived  from  the  Greek  word  "ethnos," 
meaning  nation  or  people.  Ethnic  factors  are 
factors  relating  to  races  or  large  groups  of 
people  classed  according  to  common  traits 
and  customs.  Note  that  this  definition  gives 
ethnicity,  by  virtue  of  its  cultural  as  well  as 
genetic  implications,  a  broader  meaning  than 
racial.  Ethnic  factors  may  be  classified  as 
either  intrinsic  or  extrinsic. 

•  Extrinsic  ethnic  factors:  Extrinsic  ethnic 
factors  are  factors  associated  with  the 
environment  and  culture  in  which  the 
patient  resides.  Extrinsic  factors  tend  to  be 
less  genetically  and  more  culturally  and 
behaviorally  determined.  Examples  of 
extrinsic  factors  include  the  social  and 
cidtural  aspects  of  a  region,  such  as  medical 
practice,  diet,  use  of  tobacco,  use  of  alcohol, 
exposure  to  pollution  and  sunshine, 
socioeconomic  status,  compliance  with 
prescribed  medications,  and,  particularly 
important  to  the  reliance  on  studies  in  a  new 
region,  practices  in  clinical  trial  design  and 
conduct 

•  Intrinsic  ethnic  factors:  Intrinsic  ethnic 
factors  are  characteristics  associated  with  the 
drug  recipient  These  are  factors  that  help  to 
define  and  identify  a  subpopulation  and  may 
influence  the  abiUty  to  extrapolate  clinical 
data  between  regions.  Examples  of  intrinsic 
factors  include  genetic  polymorphism,  age, 
gender,  height,  weight,  lean  body  mass,  body 
composition,  and  organ  dysfunction. 

Extrapolation  of  foreign  clinical  data:  The 
ability  to  apply  the  safety,  efficacy,  and  dose- 
response  data  from  the  foreign  clinical  data 
package  to  the  population  of  the  new  region. 

Foreign  clinical  data:  Foreign  clinical  data 
is  defined  as  cUnical  data  generated  outside 
the  new  region  (i.e.,  in  the  foreign  region). 

ICH  regions:  The  European  Union.  Japan, 
the  United  States  of  America. 

New  region:  The  r^ion  where  product 
registration  is  sought. 
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Pbnrmaccikinctic  <icnren  A 
pharmacokinetic  screen  is  a  population- 
ba.sed  evaluation  of  measurements  of 
systemic  draft,  concentrations,  usually  two  or 
mortj  per  patient  under  steady  state 
conditions,  from  all,  or  a  defined  subset  of, 
patients  who  participate  in  clinical  trials.  In 
order  for  these  data  to  be  uiseful  in  the 
evaluation  of  the  relationships  between 
pharmacokinelic:s  and  intrinsic  ethnic  and 
other  factors,  it  is  important  that  there  be  a 
prospective  protocol  for  the  collection  of 
samples  for  drug  concentration 
measurements  and  that  the  timing  of  samples 
relative  to  dosing  be  known  precisely.  While 
these  analyses  may  be  less  precise  than  those 
from  formal  pharmacokinetic  studies,  the 
numbers  of  patients  studied  is  greater  and  a 
much  greater  variety  of  factors  that  could 
influence  pharmacokinetics,  including 
unexpected  influences,  can  be  evaluated. 
Moreover,  small  variations  which  might  be 


missed  in  the  clinical  setting  are  likely 
unimportant.  Large  differences  detected  by 
the  screen  may  be  definitive  or  may  suggest 
the  need  for  further  evaluation  for  safety  and 
efficacy  in  the  new  population. 

Pharmacokinetic  study.  A  study  of  how  a 
drug  is  handled  by  the  body,  usually 
involving  measurement  of  blood 
concentrations  (sometimes  concentrations  in 
urine  or  tissues)  over  time  of  the  drug  and 
its  metabolism.  Pharmacokinetic  studies  are 
used  to  characterize  absorption,  distribution, 
metabolism,  and  excretion  of  a  drug,  either 
in  blood  or  in  other  pertinent  locations. 
When  combined  with  phannacodynamic 
measures  (a  PK/PD  study),  it  can  characterize 
the  relation  of  blood  concentrations  to  the 
extent  and  timing  of  pharmacodynamic 
effects. 

Pharmacodynamic  study.  A  study  of  an 
effect  of  the  drug  on  individuals.  The  effect 
measured  can  be  any  pharmacologic  or 


clinical  effect  of  the  drug  and  it  is  usual  to 
seek  to  describe  the  relation  of  the  effect  to 
dose  or  drug  concentration.  A 
pharmacodynamic  effect  can  be  a  [xitentially 
adverse  effect  (anticholinergic  effect  virith  a 
tricyclic);  a  measure  of  activity  thought 
related  to  clinical  benefit  (various  measures 
of  beta-blockade,  effect  on  ECC 
(electrocardiogram)  intervals,  inhibition  of 
ACE  (angiotensin  converting  enzyme)  or  of 
angiotensin  I  or  D  response);  a  short-term 
desired  effect,  often  a  surrogate  endpoint 
(blood  pressure,  cholesterol);  or  the  ultimate 
intended  clinical  benefit  (effects  on  pain, 
depression,  sudden  death). 

Therapeutic  dose  range:  The  difference 
between  the  lowest  useful  dose  and  the 
highest  dose  that  gives  further  benefit. 
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Appendix  C:  PhumacokiiiBtic, 
Phannacodyiuuiuc,  and  Doae-RcqioiiM 
Consideratioiis 

Evaluation  of  the  pharmacokinetics  and 
pharmacodynamics,  and  their  comparability, 
in  the  three  major  racial  groups  (Asian, 
Black,  and  Caucasian)  is  critical  to  the 
registration  of  drugs  in  the  ICH  regions.  Basic 
pharmacokinetic  evaluation  should 
characterize  absorption,  distribution, 
metabolism,  excretion  (ADME),  and  where 
appropriate,  food-drug  and  drug-drug 
interactions. 

A  sound  pharmacokinetic  comparison  in 
the  foreign  and  new  regions  allows  rational 
consideration  of  what  kinds  of  further 
pharmacodynamic  and  clinical  studies 
(bridging  Studies)  are  needed  in  the  new 
region.  In  contrast  to  a  medicine's 
pharmacokinetics,  where  differences  between 
populations  may  be  attributed  primarily  to 
intrinsic  ethnic  factors  and  are  readily 
identified,  a  medicine's  pharmacodynamic 
response  (clinical  effectiveness,  safety,  and 
dose  response)  may  be  influenced  by  both 
intrinsic  and  extrinsic  ethnic  factors  and  this 
may  be  difficult  to  identify  except  by 
conducting  clinical  studies  in  the  new 
region.  * 

The  ICH  E4  guideline  describes  various 
approaches  to  dose-response  evaluation.  In 
general,  dose  response  (or  concentration 
response)  should  be  evaluated  for  both 
pharmacologic  effect  (where  one  is 
considered  pertinent)  and  clinical  endpoints 
in  the  foreign  region.  The  pharmacologic 
effect,  including  dose  response,  may  also  be 
evaluated  in  the  foreign  region  in  a 
population  representative  of  the  new  region. 
Depending  on  the  situation,  data  on  clinical 
efficacy  and  dose  response  in  the  new  region 
may  or  may  not  be  needed,  e.g.,  if  the  drug 
class  is  familiar  and  the  pharmacologic  effect 
is  closely  linked  to  clinical  effectiveness  and 
dose  resfionse,  these  foreign 
pharmacodynamic  data  may  be  a  sufficient 
oasis  for  approval  and  clinical  endpoint  and 
dose-response  data  may  not  be  needed  in  the 
new  region.  The  pharmacodynamic 
evaluation,  and  possible  clinical  evaluation 
(including  dose  response)  is  important 
because  of  the  possibility  that  the  response 
curve  may  be  shifted  in  a  new  population. 
Examples  of  this  are  well-documented,  e.g., 
the  decreased  response  in  blood  pressure  of 
blacks  to  angiotensin-converting  enzyme 
inhibitors. 

Appendix  D:  A  Drug's  Sensitivity  to  Ethnic 
Fac:tors 

Characterization  of  a  drug  according  to  the 
potential  impact  of  ethnic  factors  upon  its 
pharmacokinetics,  pharmacodynamics,  and 
therapeutic  effects  may  be  useful  in 
determining  what  sort  of  bridging  study  is 
needed  in  the  new  region.  The  impact  of 
ethnic  factors  upon  a  drug's  effect  will  vary 
depending  upon  the  drug's  pharmacologic 
class  and  indication  and  the  age  and  gender 
of  the  patient.  No  one  property  of  the  drug 
is  predictive  of  the  compound's  relative 
sensitivity  to  ethnic  fectors.  The  type  of 
bridging  study  needed  is  ultimately  a  matter 
of  judgment,  but  assessment  of  sensitivity  to 
ethnic  factors  may  help  in  that  judgment. 

The  following  properties  of  a  compound 
make  it  less  likely  to  be  sensitive  to  ethnic 
fectors: 


•  Linear  pharmacokinetics  (PK). 

•  A  flat  pharmacodynamic  (PD)  (effect- 
concentration)  curve  for  both  efficacy  and 
safety  in  the  range  of  the  recommended 
dosage  and  dose  regimen  (this  may  mean  that 
the  drug  is  well-tolerated). 

•  A  wide  therapeutic  dose  range  (again, 
possibly  an  indicator  of  good  tolerability). 

•  Minimal  metabolism  or  metabolism 
distributed  among  multiple  pathways. 

•  High  bioavailability,  thus  less 
susceptibility  to  dietary  absorption  effects. 

•  Low  potential  for  protein  binding. 

•  Little  potential  for  drug-drug,  drug-diet, 
and  drug-disease  interactions. 

•  Nonsystemic  mode  of  action. 

•  Little  potential  for  abuse. 

The  following  properties  of  a  compound 
make  it  more  likely  to  be  sensitive  to  ethnic 
fectors: 

•  Nonlinear  pharmacokinetics. 

•  A  steep  pharmacodynamic  curve  for 
both  efficacy  and  safety  (a  small  change  in 
dose  results  in  a  large  change  in  effect)  in  the 
range  of  the  recommended  dosage  and  dose 
regimen. 

•  A  narrow  therapeutic  dose  range. 

•  Highly  metabolized,  especially  through 
a  single  pathway,  thereby  increasing  the 
potential  for  drug-drug  interaction. 

•  Metabolism  by  enzymes  known  to  show 
genetic  polymorphism. 

•  Administration  as  a  prodrug,  with  the 
potential  for  ethnically  variable  enzymatic 
conversion. 

•  High  intersubject  variation  in 
bioavailability. 

•  Low  bioavailability,  thus  more 
susceptible  to  dietary  absorption  effects. 

•  High  likelihood  of  use  in  a  setting  of 
multiple  co-medications. 

•  High  potential  for  abuse. 

Dated:  July  25. 1997. 
William  K.  Hubbard. 

Associate  Commissioner  for  Policy 

Coordination. 

[FR  Doc.  97-20246  Filed  7-30-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DocfcAt  No.  97N-O280] 

Content  and  Format  of  Labeling  for 
Human  Prescription  Drugs;  Pregnancy 
Labeling;  Public  Hsaring 

AGBICY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice  of  public  hearing;  request 

for  comments. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
public  hearing  regarding  requirements 
for  the  content  and  format  of  the 
pregnancy  subsection  of  labeling  for 
hiunan  prescription  drugs.  The  public 
hearing  will  foctis  on  the  requirement 
that  each  drug  product  be  classified  in 
one  of  five  pregnancy  categories 


intended  to  aid  clinicians  and  patients 
with  decisions  about  drug  therapy. 
Public  comments  and  FDA's 
preliminary  review  of  the  pregnancy 
category  designations  for  marketed 
drugs  suggest  that  the  categories  may  be 
misleading  and  confusing,  may  not 
accurately  reflect  reproductive  and 
developmental  risk,  and  may  be  used 
inappropriately  by  clinicians  in  making 
decisions  about  drug  therapy  in 
pregnant  women  and  women  of 
childbearing  potential  and  also  in 
making  decisions  about  how  to  respond 
to  inadvertent  fetal  exposure.  The 
hearing  is  intended  to  elicit  conunents 
on  the  practical  utility,  effects,  and 
limitations  of  the  ciirrent  pregnancy 
labeling  categories  in  order  to  help  the 
agency  identify  the  range  of  problems 
associated  with  the  categories  and  to 
identify  and  evaluate  options  that  might 
address  identified  problems,  and  to  hear 
the  views  of  groups  most  affected. 

DATES:  The  public  hearing  will  be  held 
on  Friday,  September  12, 1997,  firom  9 
a.m.  to  5  p.m.  Submit  written  notices  of 
participation  and  comments  for 
consideration  at  the  hearing  by  August 
28, 1997.  Written  comments  will  be 
accepted  after  the  hearing  until 
November  12,  1997. 

ADDRESSES:  The  hearing  will  be  held  at 
the  Holiday  Inn  Bethesda.  8120 
Wisconsin  Ave., Versailles  I  and  D, 
Bethesda.  MD  20814.  Submit  written 
notices  of  participation  and  comments 
to  the  Advisors  and  Consultants  Staff. 
Center  for  Drug  Evaluation  and  Research 
(HFD-21),  ATTN:  Pregnancy  Labeling 
Hearing — Robin  M.  Spencer  or  Kimberly 
L.  Topper,  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  FAX  301-443- 
0699.  Federal  Express  deliveries  need  to 
use  the  following  street  address:  1901 
Chapman  Ave.,  rm.  200,  Rockville.  MD 
20852. 

Transcripts  of  the  hearing  will  be 
available  from  the  Freedom  of 
Information  Office  (HFI-35),  Food  and 
Drug  Administration.  5600  Fishers 
Lane.  Rockville,  MD  20857,  FAX  301- 
443-1726,  approximately  15  business 
days  after  the  hearing  at  a  cost  of  10 
cents  per  page.  Requests  can  also  be 
made  for  microfiche  or  computer  disk 
copies  in  place  of  pai>er  copies. 

FOR  FURTHER  INFORMATION  CONTACT:  Rose 
E.  Cunningham,  Center  for  Drug 
Evaluation  and  Research  (HFD-6),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-594- 
6779,  or  FAX  301-594-5493;  or 
Kimberly  L.  Topper,  Advisors  and 
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Consultants  Staff  (address  above).  301- 
443-5455,  or  FAX  301-443-0699. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act),  FDA  has 
responsibility  for  ensuring  that 
prescription  drug  and  biological 
products  are  accompanied  by  labeling 
(prescribing  information)  that 
summarizes  essential  scientific 
information  needed  for  their  safe  and 
effective  use.  Unless  a  drug  is  not 
absorbed  systemically  and  is  not  known 
to  have  a  potential  for  indirect  harm  to 
a  fetus,  its  labeling  must  include  a 
"Pregnancy  subsection"  containing 
narrative  information  on  the  drug's 
teratogenic  effects  and  other  effects  on 
reproduction  and  pregnancy,  and,  when 
relevant,  effects  on  later  growth, 
development,  and  functional  maturation 
of  the  child  (21  CFR  201.57(f)(6)).  The 
regulation  also  requires  that  each 
product  be  classified  under  one  of  five 
pregnancy  categories  (A,  B,  C,  D.  or  X) 
on  the  basis  of  risk  of  reproductive  and 
developmental  adverse  effects  or,  for 
certain  categories,  on  the  basis  of  such 
risk  weighed  against  potential  benefit.  A 
drug's  pregnancy  category  is  identified 
at  the  beginning  of  its  pregnancy 
labeling  subsection. 

Clinicians  who  treat  pregnant  women 
and  women  of  childbearing  potential, 
academic  and  specialty  medical 
organizatioris.  women's  health 
organizations  and  others  have  expressed 
to  FDA  concern  that  the  information 
contained  in  the  typical  pregnancy 
labeling  subsection,  and  the  manner  in 
which  such  information  is  presented, 
are  not  sufficient  to  adequately  inform 
decisions  about  drug  therapy  in 
pregnant  women  and  women  of 
childbearing  potential,  or  decisions 
about  how  to  respond  to  inadvertent 
fetal  drug  exposure. 

In  response  to  these  concerns  and 
FDA's  growing  awareness  of  the 
limitations  of  the  pregnancy  subsection 
of  the  labeling,  FDA  is  currently 
engaged  in  a  comprehensive  evaluation 
of  the  way  the  agency  assesses 
reproductive  and  developmental 
toxicities  associated  with  human  drugs 
and  biologies,  and  the  way  the  agency 
communicates  this  information  to 
clinicians  and  patients.  This  evaluation 
is  focused  on  assessing  the  adequacy  of 
animal  and  human  exposure  data 
currently  developed  or  maintained, 
developing  consistency  in  interpretation 
of  reproductive  and  developmental  risk 
from  animal  and  human  exposure  data, 
and  identifying  means  to  optimize 
communication  of  this  risk  information. 


FDA  has  created  a  multidisciplinary 
task  force  to  explore  these  issues.  This 
group  intends  to  develop,  for  use  by 
FDA  reviewers  and  industry,  a  guidance 
document  on  interpretation  of 
reproductive  and  developmental 
toxicity  data  from  animals  and  a 
guidance  document  on  interpretation  of 
human  exposure  data.  The  task  force 
will  also  consider  other  possible  actions 
that  may  be  necessary  to  make 
pregnancy  labeling  content  more 
consistent,  informative,  and  accessible 
including:  (1)  Changing,  or  creating 
alternatives  to.  the  pregnancy  labeling 
categories:  (2)  clearly  distinguishing  in 
labeling  between  information  that 
addresses  whether  to  prescribe  a 
therapeutic  option  during  pregnancy, 
whether  to  prescribe  a  therapeutic 
option  in  a  woman  of  childbearing 
potential,  and  the  potential 
consequences  of  inadvertent  fetal 
exposure;  and  (3)  attempting  to  better 
delineate  the  different  types  of 
reproductive  and  developmental  risks 
associated  with  a  product.  This  hearing 
is  intended  to  gather  information  to 
inform  future  task  force 
recommendations. 

n.  The  Pregnancy  Categorise 

FDA's  information  gathering  and 
evaluation  to  date  have  identified  the 
pregnancy  categories  as  a  source  of 
concern  for  those  who  use  or  are 
affected  by  pregnancy  labeling.  The 
categories  have  been  criticized  for  being 
confusing  and  misleading  because  they 
convey  the  impression  that  there  is  a 
gradation  of  reproductive  risk  from  drug 
exposure  across  categories  (i.e.,  that  risk 
increases  from  A  to  B  to  C  to  D  to  X) 
and  that  there  is  similar  risk  within  any 
given  category,  but  the  criteria  for 
designating  drugs  in  particular 
categories  are  not  consistent  with  these 
impressions. 

'The  confusion  concerning  gradation 
of  risk  across  categories  is  believed  to  be 
due,  in  part,  to  the  fact  that  the  criteria 
for  inclusion  in  categories  A.  B,  and  to 
a  certain  extent  C.  are  based  primarily 
on  risk  with  risk  increasing  from  A  to 
C,  while  criteria  for  inclusion  in 
categories  D,  X.  and  to  a  certain  extent 
C.  are  based  on  risk  weighed  against 
potential  benefit.  Thus,  while  it  is 
intended  that  there  be  gradation  of  risk 
for  categories  A  through  C,  drugs 
designated  D,  X,  and  in  some  cases  C. 
may  pose  a  very  similar  risk,  but  be 
categorized  differenUy  on  the  basis  of 
potential  benefit. 

The  impression  that  there  is  similar 
risk  for  drugs  within  the  same  category 
is  undercut  by  inclusion  criteria  that 
permit  a  broad  range  of  risk  within 
certain  categories.  For  example,  category 


C  (the  largest  category)  is  intended  to 
include  both  drugs  with  demonstrated 
adverse  reproductive  effects  in  animals 
and  drugs  for  which  there  are  no  animal 
studies  at  all.  situations  that  may  be 
quite  different  in  terms  of  risk.  For  the 
category  C  drugs  that  were  tested  in 
animals,  moreover,  there  is  a  wide  range 
of  severity  of  adverse  effects  and  often 
no  distinction  between  teratogenic  and 
other  toxic  effects. 

The  confusion  inherent  in  the  current 
category  designations  may  be 
exacerbated  by  inconsistent  application 
of  category  classifications  in  certain 
instances,  such  that  drugs  with  similar 
risk,  or  with  similar  risk-benefit 
assessments,  may  be  found  in  different 
categories. 

Some  who  expressed  concern  to  the 
agency  about  pregnancy  labeling  argue 
that  failure  of  the  category  designations 
to  accurately  reflect  reproductive  and 
developmental  risk,  either  acrtMS 
categories  or  within  a  category,  presents 
potentially  serious  puOlic  health 
consequences.  They  maintain  that  many 
clinicians  assume  the  categories  reflect 
gradation  of  risk  from  category  A 
through  X,  that  any  given  category  is 
homogenous  in  terms  of  risk,  and  based 
on  those  assumptions  make  decisions 
based  largely  or  entirely  on  category 
designation  rather  than  on  careful 
evaluation  of  the  available  data.  They 
also  argue  that,  in  addition  to  the 
potential  for  category  designations  to  be 
misleading,  the  mere  presence  of 
category  designations  affords  an  overly 
simplistic  evaluation  of  a  complex 
problem  that  can  deter  the  clinician 
from  seeking  additional  information  that 
could  lead  to  a  better  informed  decision. 
They  maintain  that  clinicians  making 
decisions  based  on  category  designation 
alone  are  more  likely  to  overestimate 
risk,  with  potentially  profound 
consequences.  For  example,  decisions 
based  on  an  overestimation  of 
teratogenic  risk  may  result  in 
unnecessary  withholding  of  beneficial 
therapy  or  in  termination  of  wanted 
pregnancies. 

m.  Scope  of  the  Hearing 

Because  of  the  breadth  and 
complexity  of  issues  involved  in 
assessing,  interpreting,  and 
communicating  information  that  bears 
on  therapeutic  use  and  exposure  to 
drugs  in  pregnancy  and  in  women  of 
childbearing  potential,  this  part  15  (21 
CFR  part  15)  hearing  will  focus  on  the 
pregnancy  categories.  To  guide  its  future 
decision  making,  the  agency  is  seeking 
public  comment  and  data  on  the 
practical  utility  and  effects  of  the 
pregnancy  categories,  problems 
associated  with  the  categories,  and  the 
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means  to  address  problems  associated 
with  the  categories,  including  possible 
alternatives  to  the  categories  for 
communicating  information  on 
reproductive  and  developmental 
toxicity.  The  agency  is  specifically 
seeking  comment  and  data  on  the 
following: 

(1)  The  extent  to  which  the  category 
designations  are  relied  upon  in  making 
decisions  about  drug  therapy  in 
pregnant  women  and  women  of 
childbearing  potential  and  decisions 
about  inadvertent  fetal  exposure,  the 
extent  to  which  such  reliance  may  be 
misplaced,  and  the  extent  to  which  such 
reliance  may  have  untoward  public 
health  consequences; 

(2)  The  extent  to  which  current 
pregnancy  labeling  (category 
designation  and  accompanying  narrative 
text)  is  effsctive  in  communicating  risk 
of  reproductive  and  developmental 
toxicib/^; 

(3)  tne  extent  to  which  current 
pregnancy  labeling  may  not  adequately 
address  the  range  of  issues  that  may 
bear  on  decisions  about  drug  therapy  in 
pregnant  women  and -women  of 
childbearing  potential  and  decisions 
about  inadvertent  fistal  exposure  (e.g., 
indication-specific  concerns,  pregnancy 
status,  nu^nitude  of  exposure, 
incidental  exposure,  chronic  exposure, 
timing  of  exposure); 

(4)  Additional  information  (data  or 
interpretation  of  data)  that  could  be 
incliuied  in  pregnancy  labeling  to  better 
address  the  range  of  issues  that  bear  on 
decisions  about  drug  therapy  in 
pregnant  women  and  women  of 
childbearing  potential  and  decisions 
about  inadvertent  Cetal  exposure;  and 

(5)  Options  to  improve 
communication  of  reproductive  and 
developmental  risk  in  labeling,  which 
could  include  alternatives  to  the 
categories  (both  content  and  format 
options)  or  efforts  to  make  the  current 
category  scheme  and  accompanying 
narrative  text  more  consistent  and 
informative. 

The  agency  encourages  individuals, 
industry,  consiuner  groups,  health  care 
professionals,  and  researchers  with 
particular  expertise  in  this  area,  as  well 
as  other  interested  persons,  to  respond 
to  this  notice.  The  agency  strongly 
encourages  persons  who  cannot  attend 
the  hearing  to  send  information  relevant 
to  the  topics  and  questions  listed  above 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr.,  rm 
1-23,  Rockville,  MD  20857.  Two  copies  ^ 
of  any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  Docket  No.  97N-0289.  Received 


comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

IV.  Notice  Of  Hearing  Under  Part  15 

The  Commissioner  of  Food  and  Drugs 
(the  Commissioner)  is  announcing  that 
the  public  hearing  will  be  held  in 
accordance  with  part  15.  The  presiding 
officer  will  be  the  Commissioner  or  his 
designee.  The  presidii^  officer  will  be 
accompanied  by  a  panel  of  Public 
Health  Service  employees  with  relevant 
e^roertise. 

Persons  who  wish  to  participate  in  the 
part  15  hearing  must  file  a  written  or 
facsimile  notice  of  participation  with 
the  Advisors  and  Consultants  Staff  by 
August  28. 1997.  To  ensure  timely 
hnnriling,  the  outar  envelope  or 
facsimile  cover  sheet  should  be  clearly 
marked  with  Docket  No.  97N-0289  and 
the  statement  "Pr^nancy  Labeling 
Hearing."  Groups  should  sufamit  two 
copies.  The  notice  of  participation 
should  contain  the  speaker's  name, 
address,  telephone  number,  FAX 
number,  title,  business  affiliation,  if  any, 
a  brief  summary  of  the  presentation,  and 
approximate  amount  of  time  requested 
for  the  presentation. 

The  agency  requests  that  persons  or 
groups  having  similar  interests 
consolidate  their  presentations  and 
present  them  through  a  single 
representative.  FDA  will  allocate  the 
time  available  for  the  heering  among  the 
persons  who  properly  file  notices  of 
participation.  If  time  permits,  FDA  may 
allow  participation  at  the  conclusion  of 
the  hearing  from  interested  persons 
attending  the  hearing  who  did  not 
submit  a  written  notice  of  participation. 

AttBt  reviewing  the  notices  of 
participation  and  accompanying 
information,  FDA  will  schedule  each 
appearance  and  notify  each  participant 
by  mail,  telephone,  or  FAX,  of  the  time 
allotted  to  the  person  and  the 
approximate  time  the  person's 
presentation  is  schedided  to  begiiL  The 
hearing  schedule  will  be  available  at  the 
hearing.  After  the  hearing  the  schedule 
will  be  placed  on  file  in  the  Dockets 
Management  Branch  (address  above) 
under  Docket  Number  97N-0289. 

Under  §  15.30(f),  the  hearing  is 
informal  and  the  niles  of  evi(^nce  do 
not  apply.  The  presiding  officer  and  any 
panel  members  may  question  any 
person  during  or  at  the  conclusion  of 
their  presentation.  No  other  person 
attending  the  hearing  may  question  a 
penon  making  a  presentation  or 
interrupt  the  presentation  of  a 
participant 

Pubhc  hearings  imder  part  15  are 
subject  to  FDA's  guideline  (part  10, 
subpart  C  (21  CFR  part  10.  subpart  C]) 


concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings. 
Under  §  10.205,  representatives  of  the 
electronic  media  may  be  permitted, 
subject,  to  certain  limitations,  to 
videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants.  Representatives  of  the 
electronic  media  are  urged  to  provide 
advance  notice  of  their  plaimed 
attendance,  to  the  identified  contact 
person  bx  the  hearing,  so  that  their 
needs  for  space  and  tedmical  assistance 
can  be  anticipated  and  accommodated. 
The  hearing  will  be  transcribed  as 
required  in  $  15.30(b).  Orders  for  copies 
of  the  transcript  can  be  placed  through 
the  Dockets  Management  Branch 
(address  above). 

Any  disabled  persons  requiring 
special  accommodations  in  order  to 
attend  the  hwering  should  direct  those 
needs  to  the  contact  person  listed  above. 

To  the  extent  that  the  conditions  for 
the  hearing,  as  described  in  this  notice, 
conflict  with  any  {Hovisions  set  out  in 
part  15,  this  notice  acts  as  a  waiver  of 
those  provisions  as  specified  in 
§  15.30(h). 

To  permit  time  for  all  interested 
persoiu  to  submit  data,  information,  or 
views  on  this  subject,  the  administrative 
mcotd  will  remain  open  foUowing  the ' 
haaring  imtil  November  12, 1997. 

Dated:  July  23, 1997. 
WilB—  K.  nehberd. 
Associate  Commisskmerfbr  Policy 
Coordination. 

[PR  Doc.  97-20247  Filed  7-30-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN8BWICES 

Hedth  Cm  Rnwidng  Ailniintoli>lk>n 
[Fanii«HCFA-fl-«M] 

Emeraency  Ctanncs:  Public 
InfOfUMUon  Colwctton  Re^ulfMiMnlB 
Submltled  to  ttw  Offtoe  of  MMWQMnenl 
and  Budgol  (OMB) 

In  compliance  with  the  requirement 
of  section  3506(cK2)(A)  of  die 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services  (DHHS),  has  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  the  following  request  for 
Emergency  review.  We  are  requesting  an 
emergency  review  because  the 
collection  of  this  information  is  needed 
prior  to  the  expiration  of  the  normal 
time  limits  under  OMB's  regulations  at 
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5  CFR  Part  1320.  The  collection  of 
HEDIS  3.0  performance  measures, 
including  the  Health  of  Seniors  and 
Consumer  Assessment  of  Health  Plans 
Study  surveys  is  necessary  for  HCFA  to 
obtain  the  information  necessary  for  the 
proper  oversight  and  administration  of 
the  Medicare  Managed  Care  Program. 
The  Agency  cannot  reasonably  comply 
with  the  normal  clearance  procedures 
because  public  hann  is  likely  to  result 
due  to  the  delay  in  reporting  of  health 
care  quality  measures.  If  emergency 
clearance  is  not  provided  HCFA  will  be 
forced  to  postpone  the  collection  of  this 
data  due  to  the  timing  of  contracts  and 
their  respective  cycles. 

HCFA  is  requesting  OMB  review  and 
approval  of  this  collection  by  08/15/97, 
with  a  180-day  approval  period.  During 
this  180-day  period  HCFA  will  publish 
a  separate  Federal  Register  notice 
announcing  the  initiation  of  an 
extensive  60-day  agency  review  and 
public  comment  period  on  these 
requirements.  Then  HCFA  will  submit 
the  requirements  for  OMB  review  and 
an  extension  of  this  emergency 
approval. 

Type  of  Information  Request:  Revision 
of  a  currently  approved  collection;  Title 
of  Information  Collection:  HEDIS  3.0 
(Health  Plan  Data  and  Information  Set), 
including  the  Health  of  Seniors  and 
Consumer  Assessment  of  Health  Plans 
Study  (CAHPS)  surveys  and  supporting 
regulations  42  CFR  417.470.  and  42  CFR 
417  126;  Form  Number:  HCFA-R-200 
(OMB  #0938-0701);  Use:  HEDIS  and 


CAHPS  will  be  used  for  3  purposes:  (1) 
to  provide  summary  comparative  data  to 
the  Medicare  beneficiary  to  assist  them 
in  choosing  among  health  plans;  (2)  to 
provide  information  to  health  plans  for 
internal  quality  improvement  activity; 
and  (3)  to  provide  HCFA.  as  purchaser, 
information  useful  for  monitoring 
quality  of  and  access  to  care  provided 
by  the  plans;  Frequency:  Annually; 
Affected  Public:  Individuals  or 
Households,  non-profit  and  for  profit 
HMOs  which  contract  with  HCFA  to 
provide  managed  health  care  to 
Medicare  beneficiaries;  Number  of 
Respondents:  293.834;  Total  Annual 
Responses:  293,834.  Total  Annual 
Hours  Requested:  181.520.  To  request 
copies  of  the  proposed  paperwork 
collections  referenced  above,  call  the 
Reports  Clearance  Office  on  (410)  786- 
1324.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
by  08/11/97  directly  to  the  OMB  Desk 
Officer  designated  at  the  following 
address:  OMB  Human  Resources  and 
Housing  Branch.  Attention:  Allison 
Eydt.  New  Executive  Office  Building, 
Room  10235.  Washington.  DC  20503. 

Oated:  )uly  23.  1997. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer,  HCFA  Office 
of  Information  Services,  Information 
Technology  Investment  Management  Group. 
Division  of  HCFA  Enterprise  Standards. 
|FR  Doc.  97-20089  Filed  7-30-97;  8:45  am] 

BILLMO  COOe  412l>-<»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offlc*  of  ln«p«ctor  Q«nerai 

Program  Exclusions:  June  1997 

AGENCY:  Office  of  Inspector  General, 
HHS. 

ACTION:  Notice  of  program  exclusions. 

During  the  month  of  June  1997.  the 
HHS  Office  of  Inspector  General 
imposed  exclusions  in  the  cases  set 
forth  below.  When  an  exclusion  is 
imposed,  no  program  payment  is  made 
to  anyone  for  any  items  or  services 
(other  than  an  emergency  item  or 
service  not  provided  in  a  hospital 
emergency  room)  furnished,  ordered  or 
prescribed  by  an  excluded  party  under 
the  Medicare,  Medicaid,  Maternal  and 
Child  Health  Services  Block  Grant  and 
Block  Grants  to  States  for  Social 
Services  programs.  In  addition,  no 
program  payment  is  made  to  any 
business  or  bcility,  e.g.,  a  hospital,  that 
submits  bills  for  payment  for  items  or 
services  provided  by  an  excluded  party. 
Program  beneficiaries  remain  free  to 
decide  for  themselves  whether  they  will 
continue  to  use  the  services  of  an 
excluded  party  even  though  no  program 
payments  will  be  made  for  items  and 
services  provided  by  that  excluded 
party.  The  exclusions  have  national 
effect  and  also  apply  to  all  Executive 
Branch  prociirement  and  non- 
procurement  programs  and  activities. 


Subiect,  city,  state 


Effective 
date 


ProQfwivftolsled  Con^ 

ABRAMS.  GARY.  LA  MIRADA,  CA 

ALCARE  RESPIRATORY  SERVICES.  TAPPAN.  NY 

AMICX).  MICHAEL  A.  STATEN  ISLAND.  NY  

ARNDT.  SOU  KWEI,  GREENSBURG,  PA 

BAILEY,  ROBYN  KAMILYAH,  MAGNOLIA.  AR  

BATES.  ROBERT  E,  SILVER  SPRING.  MD  

BIXBY.  ANGELA  M,  DOUGLASVILLE.  GA 

BIXBY.  HOWARD  A.  DOUGLASVILLE.  GA  

CAMPBELL,  JAMES  A,  VALLEY.  AL  

CARTER.  STEPHEN,  DALLAS,  TX  

CHATMAN,  SABRINA  D,  LITHONIA.  GA  

CHERRY-HAMMOND.  CAPPRECCIA  Y.  ATLANTA.  GA 

COLLINS,  STAGEY  BERNARD.  TEXARKANA.  TX 

DAHOAH,  CHARLES  J.  MIAMI.  FL  

DECIUTIIS,  CHARLES  E.  BRONX.  NY  

DIAZ.  GEORGE.  MIAMI.  FL  

DISMOND,  MICHAEL  L.  ALBUQUERQUE.  NM  

DOOD,  JUDY  L.  DAINGERFIELD,  TX  

DOMINY.  HERBERT  K,  JESUP.  GA 

DUHON.  LESHIA  A,  LAFAYETTE.  LA  

ELIKWU.  PATRICK  NGOZI,  AUSTELL,  GA  

ETIENNE,  JEAN  JOSEPH,  RIVIERA  BEACH.  FL  

FALEK.  ALEXIS  BROWN,  PITTSBURGH,  PA 

FRANKEL,  STUART  M.  N  MIAMI  BEACH,  FL  

GALES.  BERNARD.  ATLANTA,  GA 

GELIN,  GUERRIER.  LANTANA.  FL  

GENE  KUTSCH.  D.M.D..  PC.  ALBANY.  OR  


07/07/97 
07/08/97 
07/0a/97 
07/10/97 
07/06/97 
07/07/97 
07/1 0«7 
07/10/97 
07/B3/97 
07/08«7 
07/07/97 
07/02/97 
07/02/97 
07/02/97 
07/1 0«7 
07/01/97 
06/25/97 
07/03/97 
07/10/97 
07/07/97 
07/01/97 
07/10/97 
07/10/97 
07/10/97 
07/10/97 
07A)8/97 
06/26/97 
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Sut)ject,  city,  state 


Effective 


GETZ.  EILEEN  R,  HUNTERS.  WA  

GUINN.  SHANI^ON  LEE,  THORNTON,  CO  

HAND,  JANET  DOROTHY,  COSTA  MESA,  CA 

JEWELL,  KENNETH.  MCALLEN.  TX „ 

JEWELL,  DONALD,  S/VN  ANTONIO.  TX  

JOSEPH.  >\SHLAND  JR.  RACELAND,  KY  

JOSEPH.  HARRY  DAYTON.  RACELAND,  KY  

LEWIS,  PATRICIA,  TAPPAN.  NY  

MASSARO.  LORNA.  NORTH  SALEM,  NY  

MCOANIEL.  DONNIE  EARL.  SAVANNAH,  TN 

MED^KARE  AMBULANCE  SERVICE.  RACELAND.  KY 

MESADIEU,  MARC  CHARLES,  CAROL  CITY.  FL  

MOORE.  JERRY  JAN.  JACKSON.  GA 

MUNOZ,  RAFAEL  A,  JACKSON  HEIGHTS,  NY 

OGANESIAN,  NOUNE.  GLENDALE,  CA  

OPA  LOCKA  DRUGSTORE.  N  MIAMI  BEACH,  FL 

PENA.  HELEN  FLOYD.  DADE  CITY,  FL  

PERRY,  BRADLEY.  EAST  MEADOW.  NY  ..._ 

PICKERING,  BRYANT  I,  PHOENIX,  AZ  

PICKETT,  WALLACE  JAMES  III,  EGLIN  AFB,  FL 

PfllNGLEY.  ANTONIO  J.  AMERICUS,  GA 

PROSKUROVSKY.  BORIS.  NEWARK,  NJ  

RENSHAW,  ROGER  DEAN,  GOROONVILLE.  VA 

RISINGER.  CAROL.  MESQUITE.  TX  


07/03/97 
06/30/97 
07/07/97 
07/06«7 
07/02/97 
07/1 0«7 
07/10/97 
07/08«7 
07/08/97 
07/03/97 
07/10/97 
07/08/97 
07/01/97 
07/08/97 
07/07/97 
07/10/97 
07/01/97 
07/08«7 
07Aa/97 
07/03«7 
07/07/97 
06/26/97 
07/01/97 
07/06/97 


ConvtctkMW 


SCHMIDT.  WANDA  FISHER,  RIVER  RIDGE.  LA  

SENAPE,  SAVERKD  JOSEPH,  NEW  YORK.  NY 

SHELTON.  DEBORAH  ADAMS.  BROWNWOOD.  TX 

SOU  KWEI  WONG,  INC..  GREENBERG.  PA 

STEVENS,  MARILYN.  LULING,  TX  

TITUS.  ALLENE  COSTELLO;  HK3H  POINT,  NC 

TRASK.  DONALD  F,  KENNER,  LA 

WATSON.  TODD  EDWARD.  COOPER  CITY,  FL  ...... 

WILLETTE,  ANTHONY  LON.  N  LITTLE  ROCK.  AR  ... 

WOLF,  WALTER,  COLUNS.  NY „ 

YOUNG,  KAREN.  BUCHANAN,  HY 


07/02«7 
07/08/97 
07/02/97 
07/10/97 
07AD2/97 
07/02/97 
07/06/97 
07/02/97 
06/2S/97 
0B/2S/97 
06/26/97 


ALAM.  JASON  PAUL.  CHELSEA.  OK  _ 

ANTRIM,  RUTHIE  DOREEN.  BLACKWELL.  OK 

BAIRD.  CORAL  N,  OKLAHOMA  CITY.  OK  

BENDER.  ANGELA.  ELLISVILLE,  MS  ...„ „ ™. 

BRADLEY,  LULTJSSUE,  MARSHALL.  TX  

CAMPBELL.  GAINIE,  WYANDANCH,  NY 

COLUNS.  MARGIE  R.  LEWISVILLE,  AR  

DUNCAN,  DYNA  LYNN.  LAKE  ARTHUR.  LA 

ELUS.  PATRrciA.  UNKDN,  SC „ „. 

FERNANDEZ,  DOMINGA  GUTIERREZ,  SAN  ANTONIO,  TX 

RNE.  ANNIE  S,  LAHOMA.  OK  - - 

GIBSON.  GALENA  RENEE,  FORT  SMITH,  AR 

HANCOCK.  DINENE.  BATAVIA,  NY „ _ 

HARRIS,  GEORGIA  M,  ST  FRANCISVILLE.  LA  

HAWKINS,  RK>IARD  I.  FORT  WORTH,  TX 

HOLUNS.  DENISE,  GRANTTOWN,  WV  

HOWARD,  LESUE  ANN,  DETROIT,  Ml  

JAMES.  JOHNNY  LEE,  PORTER,  OK „ „._. 

JARRETT,  MARY  E,  TYRONZA.  AR  

JOHNSON.  TAMMY  JO,  FAIRLAND.  OK  

KETNER,  KEVIN  LOUIS,  MOORE,  OK _ 

KJGHT.  KAREN  M,  CORNING,  AR  _ 

KLEPPER,  ROGER  K,  MOGADORE,  OH  - 

LEWIS.  MILDRED  C.  EUSTIS,  FL  „ 

MANOUIANO,  MONOLO,  ANADARKO,  OK  

MCGEE,  JIMMY  C  JR,  LAUREL.  MS  

MILLER,  NANCY  NELDA  (NKXA),  COLUMBUS,  TX  

MILLSAP,  VICTOR,  LAUREL.  MS  

PEOPLES.  BARBARA.  SYRACUSE.  MO 

RICO.  LAURA  FRANCIS,  CLIFTON,  TX 

ROE,  JEAN  K.  BROOKSVILLE.  FL „ 

WAUDDY,  DELSIREE  ANN.  SPEfKJER.  OK 

WESPtSER,  KENDRA  ELLEN,  VENKJE,  FL  


07/03/97 
07/03/97 
07/03/97 
07/03/97 
07/03/97 
07/07/97 
07/03/97 
06/25/97 
07/03/97 
07/Q6/97 
07102/97 
07/06/97 
07/07/97 
06/25/97 
06/25/97 
07/01/97 
06/30/97 
06/25/97 
06/25/97 
07/06/97 
07/06/97 
07/06/97 
06/30/97 
07/01/97 
06/25/97 
07/06/97 
07/02/97 
07/06/97 
06/30/97 
07/06/97 
07/03/97 
07/06/97 
07/01/97 
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Subject,  city,  state 


Effective 
date 


WILLIAMS.  HERTA  ANN,  ALEXANDRIA.  LA  

WILLIAMS,  BRENDA  KAYE.  ARKADELPHIA.  AR   

WRIGHT,  BENJI,  lUKA,  MS  

Conviction  for  Health  Care  Fraud 

AUGUSTINE.  DAVID.  MUSCATINE,  lA  

FITTER,  RICHARD  J,  MIAMI,  FL  

FITZGERALD.  BARBARA  M,  BENSALEM,  PA  

GROSSMAN,  STEVE  C,  DALLAS,  TX 

Program-Ralatad  Convictions 

HERNANDEZ.  JIMMIE,  DENVER,  CO   

JOYNER,  ELEANOR  BRENDA.  AUGUSTA.  GA  

LIPTON.  SONIA,  PHILADELPHIA,  PA    

LOPEZ.  PATRICIA  BELEN.  ANAHEIM,  CA    

MALABANAN,  BEN  CARPIO,  TEXARKANA,  TX 

NELSON,  THEODORE,  HARVEY,  LA  

NELSON,  JIMMIE  M,  HARVEY,  LA  

ROBY,  WILLIE  MARIE,  WEST  POINT,  MS  

STEVENS.  AUDLEY.  CONNEAUTVILLE.  PA 

Lioonaa  Ravocatlon/Suspenaion/Surrander 

ACAMPORA.  GREGORY.  MIDDLETOWN.  CT  

ALEXIS,  GREGG,  HASTINGS,  NY  

ASPINWALL,  CHARLES,  DERBY.  CT 

BEZAR,  SHAFI,  SCARSDALE    NY  

CAKNIPE,  JOHN  WILLIAM.  JACKSON,  Ml  

CAPOTE,  WILLIAM,  BRONX,  NY 

COLBY,  CHERYL,  LYNN,  MA  

CUCCO.  LUIGI,  STANDISH.  ME    ,. 

DAVIS,  CYNTHIA  G,  SIDNEY,  ME  

DEMARINIS,  J  WILLIAM,  YONKERS.  NY  

DOSS,  ANTHONY.  BRISTOL,  TN  

DOUST,  ROBIN  FARR,  VIRGINIA  BEACH.  VA 

FRANIESCONI,  RITA  A.  PHILADELPHIA,  PA 

GITZY.  JOHN  A,  CEDAR  RAPIDS,  lA  

GRIGSBY,  MICHAEL  VERNE,  LITTLETON,  CO 

HAHN.  CHEUN,  OZONE  PARK.  NY  

HALL.  HEIDE.  PORTSMOUTH,  NH  

HAMILTON,  TIMOTHY  JOHN.  CENTRAL  ISLIP.  NY  

HANSCOMB-KNAPP,  HOLLY,  WETHERSFIELD.  CT 

HART,  THOMAS  JAY,  WATERVILLE,  ME    

HAYES.  SHEILA.  RAYMOND,  NH  

HEMMANN,  LANAE  MAXFIELD,  YORK,  PA  

HYSLOP,  MARY  P,  FORT  FAIRFIELD.  ME  

ITARO.  GABRIEL  O,  STONE  MOUNTAIN,  GA  

JIHAYEL.  AYAD  K.  WAYNE,  NJ  

JOHNSTON.  LAURA  E.  PORTSMOUTH.  NH  

KANEGAWA,  JON  M.  READING.  PA  

KENNEDY.  ELAINE.  WINCHESTER.  TN  

KEPPLER.  JOHN  PAUL,  GRIFFIN,  GA  „ 

LYE.  ELLEN,  HAMDEN.  CT  

LYhJCH.  BRIAN.  OLD  SAYBROOK.  CT  

MACCALL.  AMY  E.  PALMYRA.  VA  

MARCOUX.  JAMES  P.  WHO!.  ME 

MARQUE2,  MANUEL  S.  MT  LAUREL.  NJ  

MIODLETON.  DAVID  H.  ANN  ARBOR.  Ml  

MILLS.  MYRA  B,  SPRINGFIELD,  IL  

MILNER.  JACQUELINE.  CHICAGO.  IL 

MIRILASHVILLI,  MOSHE.  SYOSSET.  NY  

NEEL,  JUANITA  HOPE.  KEGLEY,  WV 

PELLICANO,  PAUL  J,  MILLBURN.  NJ  

REILLY.  PHILOMENA.  OXFORD,  CT  

RITCH.  JUDITH  K.  LAPEER.  Ml  

ROBERTSON.  DOUGLAS  C.  LAWRENCEBURG.  TN  

ROKAS,  CYNTHIA.  NAUGATUCK.  CT  

ProgranvRaiatad  Convlctlona 

SAWYERS,  CHRISTINA  WOODALL.  BANDY.  VA  

SCOTT,  CRAIG  H,  ARCATA,  CA 

SINGH.  LOKENDRA  K.  SCHENECTADY,  NY 


07/06«7 
07/07/97 
07/02/97 


07/08/97 
07/03/97 
06/30/97 
07/07/97 


07/03/97 
07/02/97 
07/01/97 
07/03/97 
07/06/97 
06/25/97 
06/25«7 
07/t)2/97 
06/26/97 


07/03«7 
06/26/97 
07AXV97 
07/07/97 
07/02/97 
07/07/97 
06/26/97 
06/26/97 
06/26/97 
07/08/97 
07/02/97 
07/01/97 
06/30/97 
07/06/97 
07/08/97 
06/26/97 
06/26/97 
07/08ra7 
06/26/97 
06/26/97 
06/26/97 
06/26/97 
06/26/97 
07103/97 
07/08«7 
06/26/97 
06/26/97 
07/01/97 
07/03/97 
07/03/97 
06/26/97 
07/01/97 
06/26/97 
07/10/97 
07/01/97 
07/01/97 
07A)1/97 
07/07/97 
06/30/97 
07/07/97 
06/26/97 
07/06/97 
07A)1/97 
07/03«7 


07/01/97 
06/30/97 
07/07/97 


Subject,  city,  state 


VA 


SNIDE,  JOSEPH  EDWARD.  YORKTOWN. 

STEINER.  JEROME.  NEW  YORK,  NY  

STUOYVIN,  BOBBIE,  WINDSOR,  VA „ 

T/kLSKY,  RICHARD  J.  CHICAGO.  IL 

VAN  ORDEN,  TERESA  M,  GREENE,  lA 

WELLS,  DARRELL  K,  HENDERSONVILLE,  TN 

WESTON,  DON  L,  AUGUSTA.  ME  

YOON,  TOL  UNG,  BRIDGETON,  NJ  

YOUNGER,  DAVID  L,  CHARLESTON,  SC 


FadaraVStala  ExetuakNtfSuapanalon ., 


BELGRAVE,  CLAUDE,  HAMPTON.  VA 

CHAM,  WILLIAM  C.  CHESTER  TOWNSHIP.  NJ  .... 
RADIATION  OrXX)LOGY  GROUP,  DENVILLE,  NJ 


Oianad/Controltad  tyy  ConviGlad  Exckidad 


A-BELL  TRANSPORTATION,  ATLANTA.  GA „ 

ACTION  hON-EMERGENCY  TRANS.  CO,  DOUGLASVILLE.  QA 

ATLANTIC  TAXI.  CAROL  CITY,  FL  

CENTRAL  FLORIDA  RADIOLOGY,  EGUN  AFB,  FL  

COLORADO  REGISTERED  NURSES  INC.,  DENVER,  CO 

CUSTOM  SHOE  SERVICE,  NEWARK.  NJ 

PAS  RADKX.OGY  ASSOCIATES,  EGUN  AFB,  FL 

PRESTIGE  TAXI,  LANTANA.  FL _ - 

SANFORD  DIAGNOSTICS  ASSOC.  EGUN  AFB,  FL  

SOUTH  FLORIDA  ULTRASOUND,  INC.,  COOPER  QTY,  FL 

THREE  STAR  TAXI.  RIVIERA  BEACH,  FL  


DafauH  on  Haal  Loan 


ANDRONICO.  KENNETH  CHARLES.  FORT  MYERS,  FL 

BECK.  MARK  L.  WASHII^GTON.  DC  

BIRT,  CAROL  M,  SOUTH  FORT  MYERS.  FL 

BOWERS-PHILUPS,  DONNA  M,  SAVANNAH.  GA  

BROWN,  PAUL  W.  PHILADELPHIA.  PA  

CAMPBELL.  LARRY  WALLACE,  MUSCLE  SHOALS,  AL  . 

CARTHEN,  MICHAEL,  BROOKLYN,  NY  

COZOUNO.  CUFFORD  J,  PELHAM.  NY 

D'AMICO,  JAMES  M.  NEW  PORT  RICHEY.  FL 

DAYANZADEH,  MEHARAN.  FLUSHING,  NY  ..._ 

QUERRIERO.  LU  ANN  M,  MOR6ANVILLE.  NJ 

HOGAN.  DENNIS  P,  MANASSAS.  VA  _ 

HOLLANDER-WEESE.  ROXANNE,  SANDPOINT.  ID  

JACOBS,  VIRGINIA  U^U-VER  SPRING.  MD 

JONES.  EDWARD  O  JR..  ROANOKE.  VA  

KUSnCH.  SUSAN  K.  NEW  YORK.  NY 

LEE.  GEORGE  W.  BROOKLYN,  NY  _... 

UMA.  RUTH  O.  NASHVILLE.  TN 

MANCIM.  JAMES  D.  MCKEES  ROCKS.  PA _ 

MCALLISTER.  AMAZAJR.  WASHINGTON.  DC 

MILES.  ETHEL  M.  CHARLOTTESVILLE.  VA  

PAVEZA  GREGORY  J.  TAMPA.  FL  

PFAB,  MARY,  ATLANTA,  QA  „ _ 

PORTER.  JACQUEUNE  R.  BROOKLYN.  NY  

RICHARDSON,  NEH.  J.  CEDAR  SPRINGS,  Ml  

SINGH.  RAVINORA,  ALLENTOWN.  PA  


Ellactive 
data 


06/30/97 
07/08/97 
07A01/97 
07/06/B7 
06X26/97 
07/02/97 
06/26/97 
07/1 0«7 
07«1/97 


07/03/97 
07/06^7 
07/06/97 


07/02/97 
07/1 0«7 
07/08/97 
07/03/97 
07/06/97 
06/26/97 
07/03/97 
07/08/97 
07/03/97 
07/02/97 
07/10/97 


07/10/97 
06/30/97 
07/02/97 
07/D3/97 
07/07/97 
07/D2«7 
06/26/97 
07/07/97 
07/07/97 
07/08/97 
07/08/97 
0866/97 
07/D3/97 
07/07/97 
06/30/97 
07/10/97 
06/26/97 
07/07/97 
07/1(W97 
07/1«97 
0»3(V97 
'i)7/0a/B7 
07/08/07 
06/26/97 
07/06«7 
06/30/97 


Dated:  July  17, 1997. 
WllUaia  M.  LftMcd. 
Dltroctar,  Health  Can  Administrative 
Sanctions,  Office  of  Enforcement  and 
Compliance. 

(FR  Doc  97-20088  Filed  7-30-97;  8:45  am] 
aauNQ  oooc  4i8a-04-p 


NATIONAL  INSTITUTES  OF  HEALTH 
Nallontf  Cancer  Institute 

Notice  of  Ckwed  Meettnge 

Piinuant  to  section  l(Kd)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Cancer  Institute  Special 
Emphasis  Panel  (SEP)  meetings: 


Name  of  SEP:  Review  of  R2S  tEducation 
Giant*)  Applicatioiu. 

Date:  August  14, 1997. 

Time:  2:00  to  AdioummenL 

Place:  Teleconference,  Nadonal  Caooer 
In^tute,  Executive  Plaza  North,  Room  61  lA. 
6130  Executive  Boulevard,  Betfaasda.  MD 
20892. 

Contact  Pereon:  Maiy  Bell,  FhJ}.,  Scientific 
Review  Administrator,  National  Cancer 
Institute.  NIH,  Executive  Plaza  North.  Room 
61  lA,  6130  Executive  Boulevard,  MSC  7410, 
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Bethesda.  MD  20892-7410.  Tetephone:  301/ 
496-797B. 

Purpose/ Agenda   lO  i-vfiluate  and  review 
responses  to  request  for  proposal. 

This  notice  is  being  publi.sheLi  less  than  15 
days  prior  to  the  m»!eting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle 

Name  of  SEP  PnK:linical  Kvaluation  of 
Intermediate  Endp)oints  and  their  Modulation 
by  Chemopreventive  Agents. 

Date:  September  11    12.  1997 

rime.  9:00  p.m.  to  5  00  p.m 

P/ace.' Ramada  Inn-Rockville.  1775 
Rockville  Pike.  Rockville.  MD  20852. 

Contact  Person  Lalita  Palekar.  Ph.D.. 
Scientific  Review  Administrator.  National 
Cancer  Institute.  NIH.  Executive  Plaza  North. 
Room  622.  6130  Executive  Boulevard.  MSC 
7410.  Bethesda,  MD  20892-7410.  Telephone: 
301/496-7575 

Purpose/ Agenda:  To  evaluate  and  review 
retponsas  to  request  for  proposal. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552(c)(6).  Title  5  U.S.C. 
Applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privai  y 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93  393.  Cancer  Cause  and 
Prevention  Research.  93.394.  Cancer 
Detection  and  Diagnosis  Research.  93  395. 
Cancer  Treatment  Research.  93  396.  Cancer 
Biology  Research;  93  397.  Cancer  Centers 
Support:  93.398.  Cancer  Rtssearch  Manpower; 
93.399.  Cancer  Control) 

Dated:  July  24.  1997 
LaVerna  Y.  Stringfield. 
Committee  Management  Officer.  NIH. 
[FR  Doc.  97-20160  Filed  7-30-97;  8:45  am) 
anXMO  COOC  4I40-Ot-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nationai  Institutes  of  Health 

National  Institute  on  Deafness  and 
Ottier  Cofmnunicatlon  Disorders; 
Notice  of  Meeting 

Notice  is  hereby  given  of  the  NIIXID 
Working  Group  on  Early  Identification 
of  Hearing  Impairment's  Workshop  on 
Universal  Newborn  Hearing  Screening 
on  September  4-5,  1997  at  the  Holiday 
Inn  Chevy  Chase.  5520  Wisconsin 
Avenue.  Chevy  Chase  MD  20815.  The 
meeting  is  being  held  to  identify 
acceptable  protocols  for  newborn 
hearing  screening  and  will  be  held  from 
8  am  to  5  pm  on  September  4.  and  from 
8  am  to  12  pm  on  September  5. 

The  entire  meeting  is  open  to  the 
public.  Individuals  who  plan  to  attend 
and  need  special  assistance,  such  as 


sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Lynn  Huerta,  Ph.D.,  Division  of 
Human  Communication.  NIDCD,  EPS 
Room  400C,  Bethesda  MD  20892.  301- 
402-3458  in  advance  of  the  meeting. 

Dated   luly  24.  1997. 
La  Verne  Y.  Stringfield. 

Committee  Management  Officer.  NIH. 

|FR  Doc.  97-20152  Filed  7-30-97;  8:45  am] 

BILUNQ  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  General  Medical 
Services,  Notice  of  Meeting  of  the 
National  Advisory  General  Medical 
Sciences  Council 

• 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  General  Medical 
Sciences  Council.  National  Institute  of 
General  Medical  Services.  National 
Institutes  of  Health,  on  September  11- 
12,  1997,  Natcher  Building  45, 
Conference  Rooms  El  and  E2,  Bethesda. 
Maryland. 

This  meeting  will  be  open  to  the 
public  from  11  a.m.  to  6  p.m.  on 
September  1 1 ,  for  the  discussion  of 
program  policies  and  issues,  opening 
remarks,  report  of  the  Director,  NIGMS, 
and  other  business  of  Council. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6), 
Title  5,  U.S.C.  and  sec.  10(d)  of  Pub.  L. 
92-463.  the  meeting  will  be  closed  to 
the  public  on  September  11.  from  8:30 
a.m.  to  11:00  a.m..  and  also  closed  on 
September  12,  (8:30  a.m.  to 
adjournment),  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  Applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Ann  Dieffenbach,  Public 
Information  Officer,  National  Institute  of 
General  Medical  Services,  National 
Institutes  of  Health.  Natcher  Building, 
Room  3AS-43H.  Bethesda,  Maryland 
20892,  telephone:  301-496-7301.  fax 
301-402-0224.  will  provide  a  summary 
of  the  meeting,  and  a  roster  of  Council 
members.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 


reasonable  accommodations,  should 
contact  Mrs.  Dieffenbach  in  advance  of 
the  meeting.  Dr.  W.  Sue  Shafer, 
Executive  Secretary,  NAGMS  Council, 
National  Institutes  of  Health,  Natcher 
Building,  Room  2AN-32C,  Bethesda, 
Maryland  20892,  telephone:  301-594- 
4499  will  provide  substantive  program 
information  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.821,  Biophysics  and 
Physiological  Sciences:  93.859, 
Pharmacological  Sciences:  93.862,  Genetics 
Research;  93.863.  Cellular  and  Molecular 
Basis  of  Disease  Resaaich;  93.880.  Minority 
Access  Research  Careers  |MARC|;  and 
93.375.  Minority  Biomedical  Research 
Support  IMBRSj;  Special  Programs.  93.960) 

Dated:  July  24.  1997. 
LaVerne  Y.  Stringfidkl, 
Carmmittee  Management  Officer,  NIH. 
[FR  Doc.  97-20153  Filed  7-30-97:  8:45  am] 

BIUJNG  COOE  4140-0t-«l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Institute  of  ChHd  Heatth  and 
Human  Development;  Notice  of  Closed 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  United  States  Code 
Appendix  2),  notice  is  hereby  given  of 
the  following  National  Institute  of  Child 
Health  and  Human  Development 
Special  Emphasis  Panel  (SEP)  meeting: 

Name  of  SEP:  NICHD  Small  Grant  and 
Confierence  Grant  Review  (Teleconference). 

Date:  August  18.  1997. 

Time:  10  a.m.-ad)ouniment. 

Place:  6100  Executive  Boulevard,  6100 
Building — Room  5E01.  Rockville,  Maryland 
20852. 

Contact  Person:  Edgar  E.  Uanna,  Ph.D., 
Scientific  Review  Administrator,  NICHD, 
6100  Executive  Boulevard,  6100  Building- 
Room  5E01,  Rockville.  Maryland  20852. 
Telephone:  301-496-1696. 

Purpose/Agenda:  To  evaluate  and  review 
grant  applications. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b{c)(6).  Title  5  U.S.C.  The 
discussions  of  the  applications  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material  and 
personal  information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  (93.864.  Population  Research 
and  No.  93.865,  Research  Mothers  and 
Children).  National  Institutes  of  Health) 
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Oitsd:  July  24. 1997. 
UVaneT.SlitegBdd. 
ConunitlB9  ManagBment  Officer.  NIH. 
[FR  Doc.  97-20154  FiUd  7-30-97;  8:45  am) 
I  COM  ««4»-»i-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nanonai  nwunnaa  oi  nsann 

NbUoimI  InaWiitaot  CMM  HasMiand 
nunwn  uswsiopinaiii,  Pionoa  oi  moaaa 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  United  States  Code 
Appendix  2).  notice  is  hereby  givoi  of 
the  following  National  Institute  of  Child 
Health  and  Human  Development 
Special  Emphasis  Panel  (SEP)  meeting: 

Nioune  of  SEP:  Family  Decision  Making  and 
Damoy^hic  Changa. 

Date:  July  31-August  1, 1997. 

Time:  July  31 — 7:00  p.nL-lOUM  p.m.; 
August  1 — 9:30  a.m.-«l)oummmL 

Place:  Natcbar  Confnnica  Center,  Building 
45/NIH  Campus,  9000  Rodcville  Pike. 
BMhawla.  Maiyland  20892. 

Contact  Perwon:  Bdgv  E.  flanna,  Fh.D., 
Scientiflc  Review  Administrator.  NICHD, 
6100  Executive  Boulevard.  6100  Building- 
Room  5ED1.  Rockville,  Maryland  20852, 
Telephone:  301-496-1896. 

Piupoee/AgBitda:  To  evaluate  and  review  a 
grant  application. 

The  "«— Hng  will  be  cloaed  in  accordance 
with  the  provisions  set  forth  in  aeca. 
552b(cH4)  and  552b(c)(e).  Title  5  U.S.C  The 
diacossions  of  this  spplication  could  reveal 
confidential  trade  secieta  or  conuneicial 
piupity  such  as  ptsfntahle  mateiial  and 
panonal  infionnatiim  concerning  individuals 
anociated  with  the  application,  the 
disclosure  of  which  would  constitute  a 
clseriy  unwsirsutsd  invasion  of  personal 
privacy. 

This  notice  is  published  leas  than  15  da3n 
prior  to  the  meeting  due  to  the  urgent  need 
to  meeting  timing  Umitstions  imposed  by  the 
review  and  funding  cycle. 

(Catslog  of  Federal  Domestic  Assistance 
Pro-am  Nos.  [93.864,  Populsticm  Research 
and  No.  93.865.  Riwesich  Mothers  and 
Children],  Nstioosl  Institutes  of  Health) 

Dated:  July  24, 1997. 
UV^tBs  T.  Sliii«IUd. 
Commfttee  hkmagement  Officer,  SBi. 
[FR  Doc  97-20155  Filed  7-30-97;  8:45  am] 
cool  414S-tl-M 


DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

iwmonfli  ROTUiNS  tn  nNnn 


myssDWana  luonvy 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  the  mllowing 
National  Institute  of  DidMrtes  and 
Kgestive  and  Kidney  Diseases  Special 
Emphasis  Panel  meeting: 

Name  of  SEP:  ZmCl-OKB-C-OS-S. 

Date:  August  20. 1097. 

Time:  2:00  p.m. 

Place:  Room  6ss-37B.  Natdar  Building. 
NIH.  (Tel^hone  Conlmace  Call). 

Contact  Pereon:  Den  E.  Mstsiimnto,  Ph.0., 
Scnentific  Review  Administzator,  Review 
Brandi.  NIIX)K.  Nstchar  Building.  Room  6as- 
37B.  Nationsl  InstitutM  of  Hasldi.  Bedusda. 
Maiylsnd  20892-6600,  Phone:  (301)  594- 
8894. 

Purpoee/Agenda:  To  review  and  evaluate 
grant  ^>plicstiont. 

This  meeting  will  be  closed  in  accordance 
with  the  provisions  set  ftxth  in  sees. 
552b(c)(4)  and  552b(cX6).  Tide  5  U.S.C 
Applintions  and/or  pioposals  and  the 
discussions  could  reveal  confidential  trade 
seoets  or  conunerdal  property  sudi  ss 
patentable  matarial  «nd  personal  infcnmation 
concerning  individuals  assoriated  with  the 
applioBtions  and/or  propoaals,  the  disclosure 
of  which  would  constitute  a  (dearly 
imwanantad  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistsnce 
Program  No.  9»-647-649,  Diabetes. 
Endocrine  and  Metabolic  Diseases;  Digestive 
Diseases  and  Nutrition:  and  Kidney  Diseases, 
Urology  and  Hematology  Rsseaich,  National 
Institutes  of  Health) 

Dsted:  July  24, 1997. 
LaVems  Y.  Stri^Osld, 
Committee  KkutagBment  Officer,  NIH. 
[FR  Doc.  97-20156  Filed  7-30-97;  8:45  am] 
saian  COOC  4i4».«t-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

FMHonM  HMimiias  oi  naann 


NMonM  iiMuuiia  or 
DiQMttva  wtd  KIdiMy 
of 


and 


Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amtmAmA  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  the  following 
National  Institute  of  Diabetes  and 
Digestive  and  IQdney  Diseases  Special 
Kmghasis  Panel  meeting. 

Name  of  SEP:  ZIMC1-<»B5-02S. 
Date:  AugusiJ9. 1997. 
Time:  VUOO  i 


Pltxe:  Rotnn  6e»-37B,  Nakdbar  Building, 
NIH,  (Tdsphona  Confaraioa  Call). 

CanlDct  Pmeon:  Ftandsco  O.  Calvo,  Fh.D., 
Scientific  Review  Admiaistzatar,  Review 
Branch.  NIDDK.  Natcher  Building.  Room 
eas-37E.  Natkmal  Institutaa  of  Health. 
BetlMsds,  Marylsnd  20692-6600,  niane: 
(301)  504-8697. 

Purpoee/Agenda:  To  review  and  evahiale 
grant  applioSons. 

This  meeting  will  be  desed  ini 
with  the  provWoos  sst  forth  in  I 
553b(cK4)  snd  55a(cX6),  TttleS  U.S.C 
AppUc^iims  end/at  proposab  sad  dis 
discussioos  could  reveal  osolldsntial  trads 
seoets  or  oonuasRial  inopaity  such  ss 
patentable  mststisl  snd  poasanal  iaformation 
ooncamiBg  individuals  assodatsd  with  the 
applications  sad/or  proposals,  dis  disdosura 
of  which  woidd  oonstitula  a  clearly 
uBwanantsd  invasion  of  personal  privacy. 
(Catalog  of  Padsial  Domastic  Assistanoe 
Program  Na  93.847-649.  Di^Mtss.  Endocrine 
and  Metabolic  Diseases;  Dlgastise  Diaeesas 
and  Nutrition;  and  Kidney  Dissases,  Undogy 
and  Hamattdogy  Raseaich,  National  Institatas 
(rfHaaldi) 

Dated:  July  24, 1997. 
LaVama  T. ! 


Comouttoe  MuK^gement  Officer,  NIH. 

[FR  Doc.  97-20157  Filed  7-30-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 
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Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases  Special 
Emphasis  Panel  meeting: 

Naaie  of  SEP:  ZDKI-GKB8-03S. 

Date:  August  6. 1997. 

Time;  2:00  p  jn. 

Flooe:  Room  6as-25N,  Natcbar  Building. 
NIH,  (Telepbone  Confetenoe  Call). 

Contact  Pereon:  Roberta  Haber.  PhJ).. 
Scientific  Review  Administrator,  Review 
Brandt,  SWOK,  Natcbar  Building.  Room 
eas-25N.  National  Institutes  of  Hsalth. 
Bediesda.  Maiyland  20892-6600,  Phone: 
(301)  594-8698. 

Purpoee/Agenda:  To  review  and  evaluate 
grant  applications 

This  notice  is  being  published  lass  than  15 
days  prior  to  the  alwve  meeting  due  to  the 
uzgant  need  to  meet  timing  limitations 
inqMiaed  by  the  review  and  fiuding  cycle. 

Tliii  meeting  iirill  he  rlnaed  in  arrrinisnra 
with  dia  provisions  sot  fiocdi  in  sees. 
S5a(cX4)  and  552(b(c)(e).  Tide  5  U.S.C 
AppUntions  and/or  proposab  and  tiw 
Jtf..— t«wi»  could  reveal  confidential  trade 
seoets  or  omnmarcial  property  such  as 
patentable  matarial  and  panonal  infannation 
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concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-849,  Diabetes,  Endocrine 
and  Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition;  and  Kidney  Diseases.  Urology 
and  Hematology  Research,  National  Institutes 
of  Health) 

Dated:  July  24, 1997. 
UVeriM  Y.  Striagfield, 
Committee  S4anagement  Officer.  NIH. 
|FR  Doc.  97-20158  Filed  7-30-97;  8:45  am) 

BiLUMQ  COOC  4140-«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstltutM  of  Health 

National  Instituta  of  Mental  Health: 
Notice  of  Cloaed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings  of  the  National  Institute  of 
Mental  Health  Special  Emphasis  Panel: 

Agenda/ Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date  August  8,  1997. 

Time:  8:30  a.m. 

Place:  Bethssda  Marriott  Hotel.  5151  Pooks 
Hill  Road,  Bethesda,  MD  20814. 

Contact  Person:  Michael  D.  Hirsch. 
Parklawn,  Room  9-101,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Telephone:  301.  443- 
3936. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

£>ate:  August  11.  1997. 

Time:  9  a.m. 

P/oce:  Georgetown  Holiday  Inn,  2101 
Wisconsin  Avenue,  NW.,  Washington.  DC 
20007 

Contact  Person:  Donna  Ricketts.  Parklawn, 
Room  9-101,  5600  Fishers  Lane.  Rockville, 
MD  20857,  Telephone:  301,  443-3936. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(cK6),  Title  5  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than 
fifteen  days  prior  to  the  meetings  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 

(Catalog  of  Federal  Donwstic  Assistance 
Program  Numbers  93.242,  93.281.  93.282) 


Dated:  July  24.  1997. 
La  Verne  Y.  Stringfield, 

Committee  Management  Officer.  NIH. 

|FR  Doc.  97-20159  Filed  7-30-97;  8:45  am) 

SIUJNQ  CODE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doctot  No.  FR-4228-C-02] 

Notice  Of  Funding  Availability  for 
HOPE  VI  Public  Houalng  Demolition  for 
Fiscal  Year  1997;  Correction 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian 

Housing,  HUD. 

ACTION:  Notice  of  funding  availability: 

correction. 

SUiaMARY:  This  notice  corrects  and 
clarifies  information  that  was  provided 
in  the  notice  of  fiuiding  availability 
(NOFA)  for  fiscal  year  (FY)  1997  for 
Public  Housing  Agencies  (PHAs)  under 
the  HOPE  VI  funding  for  the  demolition 
of  obsolete  Public  Housing  units 
without  revitalization,  where  the 
demolition  would  otherwise  not  occur 
due  to  lack  of  available  resources. 
Specifically,  this  notice  (1)  clarifies  the 
meaning  of  the  phrase  "capital  reserves" 
and  removes  reference  to  the  operating 
reserves  in  the  description  of  the. 
threshold  factor  III.  C,  Need  for 
Demolition  Funding,  and  in  the  rating 
factor  IV.  A.,  Extent  of  PHA  Need  for 
Funding  for  the  Demolition;  (2)  corrects 
the  references  to  the  modernization 
indicator  in  the  PHMAP  regulation  and 
the  rating  for  fiactor  IV,  D.,  Extent  of 
PHA's  Capability  and  Readiness  to 
Perform  the  Demolition;  and  (3)  clarifies 
that  there  are  two  10  point  elements  in 
rating  factor  IV.B.,  Extent  of  Impact  of 
Demolition  of  Building  on  PHA  and 
Surrounding  Neighborhood. 
DATES:  This  notice  does  not  affect  the 
deadline  date  provided  in  the  June  3, 
1997  NOFA.  Applications  must  still  be 
received  in  Headquarters  on  or  before 
August  4,  1997,  by  4  p.m.  eastern  time. 
Applicants  that  have  already  submitted 
applications  before  the  publication  of 
this  notice  may,  however,  submit 
changes  to  the  amount  used  for  "capital 
reserves"  in  factors  III  C  and  IV  A  (now 
"leftover  CIAP  fluids")  to  respond  to  the 
clarification  provided  in  this  notice, 
within  14  days  of  the  publication  of  this 
notice. 

FOR  FURTHER  NFOmtATKNI  CONTACT:  Mr. 
Milan  Ozdinec,  Director.  Office  of 
Urban  RevitalisEation,  Department  o^ 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW.  Room.4142, 
Washington,  DC  20410;  tefephone  (202) 


401-8812  (this  is  not  a  toll  free  number). 
Hearing-  or  speech-impaired  individuals 
may  access  this  number  via  TTY  by 
calling  the  Federal  Information  Relay 
Service  at  1-800-877-TDDY,  which  is  a 
toll-free  number.  The  NOFA  and  this 
correction  are  also  available  on  the  HUD 
Home  Page,  at  the  World  Wide  Web  at 
http://www.hud.gov.  HUD  also  will 
(>ost  frequently-asked  questions  and 
answers  on  the  Home  Page  throughout 
the  application  preparation  period. 

SUPPlfMBfTARY  MPOfMATION:  On  June  3, 
1997,  (62  FR  30402),  HUD  publiahed  in 
the  Federal  RegistBr  the  Notice  of 
Funding  Availability  for  Fiscal  Year 
1997  for  HOPE  VI  funding  for  the 
demolition  of  obsolete  public  housing 
units.  The  NOFA  announced  the 
availability  of  up  to  $30  million  in 
HOPE  VI  for  fimding  the  demolition 
only.  This  notice  amends  the  June  3, 
1997  NOFA  for  the  following  reasons: 

(1)  The  Department  wants  to  clarify 
what  was  intended  by  the  term  "capital 
reserves",  which  was  used  in  the 
description  of  the  threshold  and  rating 
factors,  since  it  is  not  a  defined  term 
used  in  either  the  regulations  or 
handbooks  for  the  Comprehensive 
Improvement  Assistance  Program 
(CLAP)  or  the  Comprehensive  Grant 
program  (CGP).  This  correction  uses  a 
different  term — "leftover  CIAP  fimds" — 
which  it  defines. 

(2)  The  chart  published  in  the  NOFA 
for  factor  IV.  D.,  Extent  of  PHA's 
Capability  and  Readiness  to  Perform  the 
Demolition,  on  how  the  Department 
would  rate  the  PHMAP  score  for 
timeliness  of  modernization,  a 
subindicator  of  the  modernization 
indicator,  was  ambiguous.  In  PHMAP, 
the  subindicator  timeliness  of 
modernization  can  only  be  rated  A  for 
pass,  or  F  for  fail.  However,  the  chart 
published  in  the  NOFA  assigned  points 
based  on  range  of  ratings — A,  B,  C  or  D. 
Subsequently,  the  Department  has 
decided  to  use  the  complete  PHMAP 
indicator  for  modernization,  which 
more  accurately  measures  all  aspects  of 
a  PHA's  capability  to  manage  its 
modernization  program.  In  PHMAP,  the 
modemizatioa  indicator  can  be  scored 
A,  B.  C,  D,  E  or  F.  This  wider  range  of 
ratings  will  provide  a  larger  number  of 
PHAs  the  opportimity  to  receive  points 
for  the  fiactor  in  the  NOFA  and  will 
correspond  to  the  range  of  ratings 
published  in  the  NOFA  chart.  (For  the 
purposes  of  this  NOFA,  only  PHAs  with 
scores  of  A,  B,  C,  or  D  will  be  given 
points.) 

In  addition,  we  have  eliminated 
references  to  rating  the  PHA's 
management  of  its  public  bousing 
development  funds.  The  chart 
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published  in  the  NOFA  for  this  factor 
only  refarenced  the  PHMAP  indicator 
for  modernization;  it  did  not  include 
any  measurement  of  a  PHA's 
development  capability.  Furthermore, 
many  PHAs  no  longer  have  public 
housing  development  funds  and  it 
would  be  necessary  to  forgo  measuring 
development  capability  in  some  PHAs 
and  while  measuring  it  in  others. 
Therefore,  it  has  been  determined  that 
the  Department  will  use  a  PHA's 
demonstrated  capability  in 
modernization  alone  to  score  this  factor. 

(3)  Factor  IV.B.,  Extent  of  Impact  of 
Demolition  of  Building  on  PHA  and 
Surrounding  Neighborhood,  was 
specific  with  respect  to  10  points  of  a 
20  point  Cactor,  but  the  NOFA  needed  to 
be  explicit  about  the  remaining  10 
points  being  awarded  for  impact  on  the 
PHA. 

Accordingly,  FR  Doc.  97-14384.  the 
Notice  of  Funding  Availability  for  HOPE 
VI  Public  Hotisins  Demolition — Fiscal 
Year  1997.  publi&ed  in  the  Federal 
Re^slar  on  June  3. 1997  (62  FR  30402). 
is  amended  as  follows: 

1.  On  page  30404.  first  column,  imder 
Section  in,  paragraph  C.  Need  for 
Demolition  Funoing,  the  second 
paragraph  is  removed  and  the  following 
paragraph  is  added  in  its  place,  to  read 
as  follows: 

"A  non-OC?  PHA  must  demonstrate 
that  it  does  not  have  adequate  leftover 
CLAP  funds  (for  the  purpose  of  this 
NOFA,  the  phrase  leftover  CIAP  fimds 
means  funds  remaining  from  previous 
modernization  programs  that  are  subject 
to  reprogramming  after  completion  of  all 
approved  woiiL  items  in  the  program)  to 
perform  the  demolition  withiout 
affacting  current  emei]gency  or  critical 
needs  that  it  currantiy  has.  The  PHA 
must  enumerate  any  curretit  leftover 
CLAP  fimds  and  tbni  describe  the 
amount  of  these  funds  that  it  tmticipetes 
will  be  used  for  emergency  and/or 
critical  needs  in  FY  1997.  A  PHA  must 
provide  the  specific  dollar  amcmnt  of 
the  leftover  OAF  fimds,  an  itemized  list 
of  the  emergency  and/or  critical  needs 
work  items,  and  the  individual  and  total 
cost  of  these  work  items  accompanied 
by  a  narrative  demonstrating  the  gravity 
of  the  critical  needs  that  it  is  goii^  to 
use  its  fimds  to  cmrect" 

2.  On  Page  30404,  third  column, 
Section  IV,  paragraph  A.,  Extent  of  PHA 
Need  for  Funding  for  the  Demolition,  is 
amended  by  removing  the  third,  fourth 
and  fifth  paragraphs  and  adding,  in  their 
place,  the  following: 

"Element  1.  CGP  PHAs  will  be  rated 
depending  on  the  amoimt  of  CGP  fimds 
remaining  after  tulring  into 
consideration  grant  funds  used  for 
emergency  and/or  critical  needs.  A  non- 


CGP  PHA  will  be  rated  depending  on 
the  amount  of  leftover  CLAP  fiinds 
remaining  after  taking  into 
consideration  leftover  CLAP  fimds  iised 
for  emergency  and/or  critical  needs. 

A  CGP  PHA  must  provide  a 
comparison  of  the  total  cost  of 
demolition  of  the  targeted  development, 
with  the  amount  remaining  in  the  FY 
1997  annual  comprehensive  grant  award 
after  fimding  emergency  and/or  critical 
needs  for  FY  1997.  Even  though  the 
PHA  has  work  items  approved  in  the 
annual  statement,  the  Department 
expects  a  PHA  to  esqpend  any  dollars 
remaining  in  the  CGP  grant  after  it  funds 
any  emergency  and/or  critical  needs  to 
putially  or  fiilly  fimd  the  proposed 
demolition  beftne  undertaking  other 
non-emergency  or  non-critical  needs 
work  items. 

A  CLAP  PHA  is  to  use  the  amount  of 
leftover  QAP  funds  at  the  time  of  the 
HOPE  VI  application  as  the  basis  of  the 
computation  for  this  element  That  is.  a 
CIAP  PHA  is  to  compare  the  total  cost 
of  demolition  of  the  targeted 
development  writh  the  amount  of 
leftover  CLAP  fimds  remaining  after 
fimding  emergency  and/or  critical  needs 
for  FY  1997  as  described  previously. 

A  CGP  PHA  that  cannot  fund  the  total 
cost  of  the  demolition  with  the 
ranaining  OGP  fimds  and  a  non-GGP 
PHA  that  cannot  fund  the  total  cost  of 
the  demolition  with  its  leftover  CLAP 
fimds  or  those  PHAs  that  can  only  fund 
a  small  percentage  (i.e..  0  percent  to  25 
percent)  of  the  cost  of  desnolition  will 
receive  between  16-25  points." 


Percent  of  prepoeed  demolition 

cost  able  to  be  funded  wilti  CGP 

tunds  or  lefover  CIAP  funds 


76-100  „. 

51-75 

26-50  

25-0 


Points 
ewaided 


0-5 

6-10 

11-15 

16-25 


3.  On  Page  30405,  fint  coltmm. 
Section  IV,  paragraph  B.,  Extent  of 
Impact  of  Demolition  of  Building  on 
PI^  and  Surrounding  Neighborhood,  is 
amended  by  adding  the  following 
sentence  after  the  heading: 

"This  is  a  two  part  rati^  factor 
extent  of  impact  of  demolition  on  the 
development  and/or  the  PHA;  and  the 
extent  of  impact  of  the  demolition  on 
the  surrounding  neighborhood.  Each  of 
the  elements  wUl  receive  a  score  of  10 
points." 

4.  On  Page  30405,  third  column. 
Section  IV,  paiagraph  D.,  Extent  of 
PHA's  Capii^ility  and  Reediness  to 
Perform  the  Demolition,  is  amended  by 
removing  the  entire  paragraph  and 
adding  a  new  paragraph  D,  to  read  as 
follows: 


"D.  Extent  of  PHA's  CapaluUty  and 
Readiness  to  Perform  the  Demolititm. 
(10  points] 

Based  on  the  latest  HUD  records 
(including  the  PHA's  PHMAP 
modernization  scene)  the  PHA  will  be 
scored  on  the  extent  of  the  PHA's  ability 
to  begin  immediately  after  ^proval  and 
to  effectively  carry  out  the  propoaed 
demolition  (e.g.,  the  PHA  has  a  request 
for  proposal  (RFP)  prepared  and  ready 
to  issue). 

This  criterion  is  divided  into  two 
factors — capability,  which  has  a 
ma'Timiim  of  8  points,  and  readiness  to 
perform  the  demolition,  whidi  has  a 
maximum  of  2  points. 

HUD  will  consider  the  extaot  to 
which  the  PHA  with  any  active  capital 
funding  imder  CLAP  or  CC^  programs 
has  shown  its  capability  to  adequately 
manage  the  program,  llie  PHA's 
capaUlity  will  be  Judged  by  the 
immediate  past  pafonnance  in  the 
expmditure  and  obligation  of  fimds, 
contract  administration,  quality  of 
physical  work  and  budget  controls  for 
the  modernization  (OAF  or  CGP) 
program.  For  this  criterion  the 
capaUlity  of  the  PHA  will  be  nteasured 
by  the  latest  PHMAP  score  fur  the 
modernization  indicator,  as  follofrs: 


PuiibtS 

awwdod 

Capabiity 

PHMAP 
PHMAP 
PHMAP 
PHMAP 

8 

6  ._ 

^   ■>■■••■•••( 

2 

aooraaf  A 
Latest     Modanvzabon 

score  of  B. 
Lalaal      Modemi/alioii 

score  of  C. 
Lateat      ModamiTntion 

score  of  D. 

The  readiness  of  the  PHA  will  be 
determined  by  whether  the  PHA  has  a 
draft  RFP  that  is  in  compliance  with 
§  85.36  for  the  demolition  contract 
prepared  at  the  time  of  its  response  to 
this  NOFA.  The  PHA  must  have 
included  in  its  application  a  copy  of  the 
draft  RFP  to  document  its  contention.  A 
PHA  with  a  draft  RFP  will  receive  the 
minHmiini  score  for  this  element,  2 
points.  A  PHA  without  a  draft  RFP  will 
receive  0  points.  The  PHA's  score  on 
readiness  is  to  be  combined  with  its 
score  on  modernization  capability  to 
give  the  total  score  on  the  rating  factor." 

Dated:  July  28, 1997. 
Kavin  BsMBaal  Marckman, 

Acting.  Atsistajd  SeaetaryfbrPuldic  and 
Indian  Housing. 

[FR  Doc  97-20317  Filed  7-30-97;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR  maintained  under  the  management 

program  of  the  Republic  of  South  Africa. 

Fish  and  Wildlife  Service  'for  the  purpose  of  enhancement  of  the 

survival  of  the  species. 

Notice  of  Receipt  of  Appiicaltons  for  Written  data  or  comments  should  be 

Permit                •  submitted  to  the  Director,  U.S.  Fish  and 

The  following  applicants  have  Wildlife  Service  Office  of  Management 

applied  for  a  permit  to  conduct  certain  Authority.  4401  North  Fairfax  Dnve. 

activities  with  endangered  species.  This  ^oom  430.  Arlmgton  Virginia  22203 

notice  is  provided  pursuant  to  Section  and  must  be  received  by  the  Director 

10(c)  of  the  Endangered  Species  Act  of  within  30  days  of  the  date  of  this 

1973.  as  amended  (16  U.S.C.  1531.  ef  publicaUon. 

).  The  public  is  invited  to  comment  on 

^  the  following  application(s)  for  permits 

HRT -832333  ^^  conduct  certain  activities  with  marine 

Applicant  Zooloxical  Society  of  San  Diego.  mammals.  The  application(s)  was/were 

^^  submitted  to  satisfy  requirements  of  the 

The  applicant  requests  a  permit  to  Marine  Mammal  Protection  Act  of  1972. 

import  four  captive-bom  Black-footed  as  amended  (16  U.S.C.  1361  et  seq.)  and 

cats  [Felis  nigripes]  from  John  Visser.  the  regulations  governing  marine 

Durbanville,  Republic  of  South  Africa  mammals  (50  CFR  part  18). 

for  the  purpose  of  enhancement  of  the  prt-831644 

species  through  captive  propagation.  ^pp;,„„,.  Lisbon  Aquarium.  Lisbon. 

PRT-832495  Portugal 

Applicant  Urry  Reynolds.  Arlington.  TX.  j^p^  ^j pgrmit-  jake  for  public 

The  applicant  requests  a  permit  to  display, 
import  the  sport-hunted  trophy  of  one  Name  and  Number  of  Animals: 

male  bontebok  [Damaliscus  pygargus  Northern  sea  otters  (Enhydra  lutris 

dorcas)  culled  from  a  captive  herd  lutris).  up  to  24. 

Applicant/address 

Rot>eft  Keelef,  CJouglas.  WY 

Baice  Sfioenweis.  Alton,  IL 

Harry  Nicholson,  Corsicana,  TX  


Summary  of  Activity  To  Be 
Authorized:  The  applicant  has  requested 
a  permit  to  collect  and  export  4  otters 
for  the  purpose  of  public  display  at  the 
Lisbon  Aquarium.  Up  to  24  otters  may 
be  captured  in  the  course  of  collection 
activities  in  order  to  obtain  the  4  most 
suitable  otters  for  export  and  public 
display.  Any  otter  not  selected  for 
export  and  public  display  will  be 
immediately  released. 

Source  of  Marine  Mammals  for  Public 
Display:  Kodiak  Islands,  AK. 

Period  of  Activity:  Five  years  bom 
issuance  date  of  the  permit,  if  issued. 

Concurrent  with  the  publication  of 
this  notice  in  the  Fedeiyl  Register,  the 
Office  of  Management  Authority  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

The  following  applicants  have  each 
requested  a  permit  to  import  a  sport- 
hunted  polar  bear  {Ursus  maritimus) 
from  the  Northwest  Territories,  Canada 
for  personal  use. 


Population 

Gun  of  Boothia  

McClintock  Channel  .. 
Lancaster  Sound 


PRT 


S32324 
831928 
832095 


Written  data  or  comments,  requests 
for  copies  of  the  complete  applications, 
or  requests  for  a  public  hearing  on  any 
of  these  applications  for  marine 
mammal  permits  should  be  sent  to  the 
U.S.  Fish  and  Wildlife  Service.  Office  of 
Management  Authority.  4401  N.  Fairfax 
Dnve.  Room  430.  Arlington.  Virginia 
22203.  telephone  703/358-2104  or  fax 
703/358-2281  and  must  be  received 
within  30  days  of  the  date  of  publication 
of  this  notice.  Anyone  requesting  a 
hearing  should  give  specific  reasons 
why  a  hearing  would  be  appropriate. 
The  holding  of  such  hearing  is  at  the 
discretion  of  the  Director. 

Documents  and  other  information 
submitted  with  all  of  the  applications 
listed  in  this  notice  are  available  for 
review,  subject  to  the  requirements  of 
the  Privacy  Act  and  Freedom  of 
Information  Act.  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  within  30  days  of  the 
date  of  publication  of  this  notice  at  the 
above  address. 


Dated:  July  25,  1997. 
Karvn  Andwraon, 

Acting  Chief.  Bmnch  of  Permits.  Office  of 
Management  Authority. 
|FR  Doc.  97-20134  Filed  7-30-97;  8:45  am) 
SIUJNO  CODE  431»-66-l> 

DEPARTMENT  OF  THE  INTERIOR 

Heh  and  Wildlife  Service 

Issuartce  of  Pertnlts  for  Marirte 
Mwrnnals 

On  March  26.  1997.  a  notice  was 
published  in  the  Federal  Register,  Vol. 
62.  No.  58,  Page  14438,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  the  following 
individual  for  a  permit  to  import  a 
sport-hunted  polar  bear  (Ursus 
maritimus]  from  Canada  for  personal 
use. 


Applicanl/fKMress 

Population 

PRT- 

Lee  Adam,  Ham- 
b«rg.  PA 

Lancaster 
Sound 

826757 

62.  No.  68.  Page  17200.  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  the  following 
individual  for  a  permit  to  import  a 
sport-hunted  polar  bear  [Ursus 
maritimus)  from  Canada  for  personal 
use. 


Applicant/address 

Population 

PRT- 

David  Anaman, 
Hemlock.  Ml. 

Northern 
Beaufort 

826910 

On  April  30,  1997,  a  notice  was 
published  in  the  Federal  Register.  Vol. 
62.  No.  83,  Page  23478.  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  the  following 
individual  for  a  permit  to  import  a 
sport-hunted  polar  bear  [Ursus 
maritimus)  from  Canada  for  personal 
use. 


Applnant/address 

Population 

PRT- 

Robert  Zingula. 
Central  City.  lA. 

Northern 
Beaufort. 

82B3,<>5 

On  April  9.  1997.  a  notice  was 
published  in  the  Federal  Register,  Vol. 


On  May  23, 1997,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
62,  No.  100,  Page  28493,  that  an 
application  had  been  filed  with  the  Fish 
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and  Wildlifia  Service  by  the  following 
individuals  for  a  permit  to  import  a 
sport-hunted  polar  bear  [Ursus 
maritimus)  from  Canada  for  personal 


use. 


Applicant/address 

Population 

PRT- 

Jerome  F=f«rich.  Ab- 
erdeen, SD. 

Roger  L  Baber,  Jr., 
ChurchvIHe,  VA 

Lancaster 
Sound 

Normem  .. 
Beaufort 

828883 

829415 

On  June  5, 1997,  a  notice  was 
published  in  the  Federal  Ragistar,  Vol. 
62,  No.  108,  Page  28493,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  the  following 
individuals  for  a  pennit  to  import  a 
sport-hunted  polar  bear  [Ursus 
maritimus)  from  Canada  for  potsonal 
use. 


AppHcant/addresa 

Populatfon 

PRT- 

Daniel  Peyerk,  Shel- 

Nuftiwm  .. 

829283 

tiy  Tmwmhip,  Mi. 

Beaufort 

Tom  Winn,  Corpus 

IWfUIBrTi    .. 

829418 

Chrisli.TX 

Beaufort 

SlaiMwt  Shaft. 

McClntodc 

829032 

NoniMeKi,  Mn. 

Channel 

Greg  Bond.  Irving. 

MoCMocfc 

829684 

TX. 

Channel 

Loubert  Suddiby, 

829687 

Orchwd  Parte.  NY. 

Beeufort 

Jan  Bex.  Appielon. 

IMcCintock 

829687 

Wl. 

Channel 

Notice  is  hereby  given  that  between 
July  7  through  21, 1997,  as  authorized 
by  the.  {xovisions  of  the  Marine 
Mammal  Protection  Act  of  1972,  as 
amended  (16  U.SX:.  1361  et  seq.)  the 
Pish  and  Wildlife  Swvice  authorized  the 
requested  pennits  subject  to  certain 
conditions  set  finth  theieiiL 

On  Jime  13, 1997,  a  notice  was 
published  in  the  Federal  Regieter.  Vol. 
62,  No.  114.  Page  32364,  that  an 
application  had  been  filed  with  the  Fish 
and  WUdlife  Service  by  the  Alaska 
Science  Center,  Anchorage,  AK  for 
amendment  of  the  permit  (PRT-801652) 
for  the  purposes  of  scientific  research  of 
walrus  [Odobenus  rosmarus). 

Notice  is  hereby  given  that  on  July  17, 
1997,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  pennit  subject 
to  certain  conditions  set  forth  therein. 

Documents  and  other  information 
submitted  for  these  applications  are 
available  for  review  1^  any  party  who 
submits  a  wxittai  request  to  the  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfex  Drive,  Rm  430,  Arlington, 
Virginia  22203.  Phone  (703)  358-2104 
or  Fax  (703)  356-2281. 


Dated:  July  25, 1997. 
Karan  Andanon, 

Acting  Chief,  Branch  of  Pennits,  Office  of 

Management  Authority. 

[PR  Doc.  97-20135  FUed  7-30-97;  8:45  am) 

SajJNO  COOC  4310-M-# 


DEPARTMENT  OF  THE  INTERIOR 

Qadogteal  Survey 

naquaat  for  PubWc  Commante  on 
Bxnving  miuniiOTion  txivwriion 
SubmHIadlo  0MB  for  ftovlaw  Undar 
tfw  P^MTwork  Radudton  Ad 

The  existing  infonnatioA  collection 
described  below  has  been  submitted  to 
the  Office  of  Management  and  Budget 
for  emergency  ^proval  under  the 
prtivisions  of  the  Paperwoik  Reduction 
Act  of  1995  (44  U.S.C.  3506(cH2)). 
Copies  of  the  proposed  collection  may 
be  obtained  by  contacting  the  Bureeu's 
cleeiance  officer  at  the  phone  nimiber 
listed  below.  Public  comments  on  the 
proposal  should  be  made  within  15  days 
directly  to:  Desk  Officer  bu  the  Interior 
Department.  Office  of  Infionnation  and 
Regulatory  AChiis.  Office  of 
Management  and  Budget.  Washington. 
DC  20503;  and  the  Bureau  Qearance 
Officer.  U.S.  Geological  Survey.  807 
National  Center.  Reston.  VA  20192. 

As  required  by  OMB  regulations  at  5 
CFR  1320.8(dXl).  the  U.S.  Geological 
Sturvey  solicits  specific  public 
comments  as  to: 

1.  Whether  the  collection  of 
information  is  necessary  for  &e  proper 
performance  of  the  functions  on  the 
bureeus,  including  whether  the 
information  will  have  practical  utility; 

2.  The  accuracy  of  the  bureeu's 
estimate  of  the  burden  of  the  coUection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used: 

3.  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected:  and 

4.  How  to  miniiniga  the  buiden  of  the 
collection  of  infoimation  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  fbxms  of 
infonnation  technology. 

Title:  Nmth  American  Reporting 
Canter  for  Amphibian  MaUormations. 

Summary:  The  collection  of 
information  refacied  herein  applies  to  a 
World-Wide  Web  site  that  permits 
individuals  who  observed  malformed 
amphibians  or  who  inspect  substantial 
numbers  of  normal  or  malformed 
amphibians  to  report  those  observations 
and  related  information.  The  Web  site  is 
termed  the  North  American  Reporting 
Center  Cor  Amj^bian  Malformations. 
Infonnation  will  be  used  by  scientists 


and  fadmal,  state,  and  local  agencies  to 
identify  areas  where  malformied 
amphibians  occur  and  the  rates  of 
occurrence. 

Estimated  Completion  Time:  20 
minutes. 

Estimated  Annual  Ntunber  of 
Respondents:  900. 

Frequency:  Once. 

Esthnated  Armual  Burden  Hours:  300 
hours. 

Affected  Public:  Primarily  U.S.  and 
Canadian  residents. 

Emergency  Approval  Requested  by: 
Fifteea  days  from  publication  of  this 
notice. 

For  Further  Infonnation  Contact  To 
obtain  copies  of  the  survey,  contact  the 
Bureau's  cleerance  officer,  U.S. 
Geological  Survey,  807  Naticmal  Center, 
12201  Sunrise  Valley  Drive,  Reston, 
Virginia  20192,  telephone  (703)  648- 
7313.  or  go  to  the  Website  (http:// 
www.npsc.nbs.gov./narcam). 

Dated:  July  14, 1907. 


Acting  Chief  BkdogiML 
(FR  Doc  97-200S3  FUad  7-30-97;  8:45  am] 
I OOOK  431S-11-M 


DEPARTMENT  OF  THE  MTBVOR 

Duraau  cH  Land  Managamant 
piMt»4-i>io-ooi 

Ctoaura  of  PubHc  LvKia  to  Moloftead 
Yahlclaa,  ffhoahona.naaoufca  Aiaa 

AOBICY:  Bureau  of  Land  Management, 

Interior 

ACTXM:  Clostire  of  public  land  to 

motorized  vehicles. 


Notice  is  given  that  a  way  and 
surrounding  adjacent  public  land  in  the 
Litde  Gty  of  Rocks  Wilderness  Study 
Area  (WSA)  (ID-54-5,  Shoshone/Sun 
Valley  Environmental  Impact  Statement. 
1986).  in  Gooding  County,  Idaho  is 
closed  to  motorized  use  year  round.  The 
closed  area  includes  all  public  land  in 
Township  3  South,  Range  15  East, 
Section  33  except  for  a  signed  perking 
area  south  of  the  historic  stone  and 
earthen  dam  in  the  Littie  Qty  of  Rocks 
WSA.  Motorized  cross  country  travel 
has  caused  significant  surfeoe 
disturbsnce  in  the  described  area.  The 
purpose  of  the  closure  is  to  prevent 
imacceptable  impacts  to  soils  and 
vegetation  in  compliance  with  the 
Interim  Management  Policy  Guidance 
for  WSAs.  All  public  land  administered 
by  the  Bureau  of  Land  Management 
within  the  ^mve  described  aree  is 
closed  to  motorized  vehicle  use 
ind^nitely  from  the  date  of  this  notice. 
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Exemptions  from  this  closure  may  be 
approved  by  the  Authorized  Officer. 
Exemptions  may  be  approved  for 
federal,  slate,  and  local  government 
personnel  on  official  duty,  emergency 
service  personnel  including  medical, 
search  and  rescue,  and  other  licensed  or 
permitted  individuals. 

The  authority  for  this  closure  is  43 
CFR  8364-1 

FOR  MORE  INFORMATKM  CONTACT:  Paula 
Perletti,  Outdoor  Recreation  Planner. 
Shoshone  Resource  Area,  P.O  Box  2-B. 
Shoshone  Idaho  83352.  telephone  (208) 
886-2206.  ^ 

Dated:  July  7.  1997. 
Bill  A.  Baker. 
Areo  Manager. 

IFR  Doc.  97-20O87  Filed  7-30-97;  8:45  ami 
atLUNQ  COOE  4310-aO-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Mtonagement 

[UT-030-1020] 

Notice  of  Public  Involvemont  and 
Scoping  Opportunities  for  the  Grand 
Staircase-Escaiante  NatiOf>al 
Monument  Marwgement  Plan  and 
Associated  Environmental  Impact 
Statement 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  The  Utah  Bureau  of  Land 
Management.  Grand  Staircase-Escaiante 
National  Monument  (GSENM)  is  seelcing 
public,  agency  and  tribal  involvement  in 
the  preparation  of  the  GSENM 
Management  Plan,  through  a  series  of 
public  planning  woricshops/scoping 
meetings. 

SUMMARY:  Pursuant  to  the  Federal  Land 
Management  Act  (F1.MPA),  National 
Environmental  Policy  Act.  Presidential 
Proclamation  6920  and  Part  43.  Section 
1600  of  Code  of  Federal  Regulations,  the 
Bureau  of  Land  Management  Grand 
Staircase-Escaiante  National  Monument 
is  seeking  public  involvement  through 
various  means  including  the  hosting  of 
a  series  of  planning  workshops  in  order 
to  inform  the  public  of  Monument 
values  and  to  understand  public  views, 
concerns  and  ideas  regarding 
possibilities  for  management  and  the 
future  of  the  GSENM. 
ADDRESSES:  Questions  or  concerns 
regarding  the  planning  workshops/ 
scoping  meetings  and  schedules  should 
be  addressed  to  Pete  Wilkins.  Planning 
Coordinator.  Grand  Staircase-Escaiante 
National  Monument  Planning  Office. 
Bureau  of  Land  Management.  337  South 


Main  Street.  Suite  010.  Cedar  City.  Utah 
84720. 

FOR  FURTHER  INFORMATION  CONTACT:  Pete 
Wilkins.  Planning  Coordinator  at  the 
above  address  or  by  phone  at  (801)  865- 
5100.  E-Mail  at  plwilkin®ut. blm.gov.. 
or  fax  to  (801)865-5170. 
SUPPLEMENTARY  INFORMATION:  The  Grand 
Staircase-Escaiante  National  Monument 
was  established  on  September  18. 1996 
by  Presidential  Proclamation  6920.  As 
stated  in  the  Proclamation,  a 
management  plan  would  be  prepared 
pursuant  to  existing  authorities,  mainly 
FLPMA  and  the  National  Environmental 
Policy  Act.  In  accordance  with  these 
authorities,  the  Bureau  of  Land 
Management  is  seeking  the  comments, 
concerns  and  views  of  all  individuals, 
groups,  organizations,  agencies  and 
American  Indian  Tribal  Governments 
that  may  have  an  interest  in  the 
GSENM.  As  such,  the  GSENM.  is 
announcing  a  series  of  planning 
workshops/scoping  meetings  through 
out  Utah  and  other  western  states  as 
well  as  in  Washington  D.C. 

The  purpose  of  Uiese  meetings  is  to 
inform  the  public  of  some  of  the 
important  values  within  the  Monument 
as  well  as  some  of  directives  emd 
guidelines  that  were  established  within 
Proclamation  6920.  Those  workshops 
are  also  designed  to  gather  ideas, 
concerns  and  opportunities  regarding 
possible  management  of  the  GSENM. 
Additionally,  these  workshops  v«rill  help 
the  monument  staff  identify  appropriate 
issues  and  alternatives  to  be  addressed 
within  the  associated  GSENM 
Management  Plan/Environmental 
Impact  Statement. 

The  schedule  and  location  of  these 
Workshop  Events  is  as  follows: 
All  workshops  vnll  begin  at  7:00  p.m. 
Big  Water.  LrT,  Big  Water  Town  Hall, 

August  12, 1997 
Escalante.  UT,  Community  Center, 

August  14,  1997 
Orderville,  UT.  Valley  High  School 

Little  Theater,  August  19,  1997 
Kanab,  UT,  Kanab  HigB  School,  August 

21,  1997 
Cedar  City,  UT,  SUU  Sharwan  Smith 

Center.  August  26,  1997 
Tropic.  UT.  Bryce  Valley  High  School 

Auditorium,  August  27, 1997 
Panguitch,  UT.  Fanguitch  High  School, 

August  28,  1997 
Salt  Lake  City,  UT,  Division  of  Natural 

Resources  Auditorium,  1594  W. 

North  Temple,  September  2,  1997 
Las  Vegas,  NV,  Cashman  Field  Center, 

850  Las  Vegas  Blvd.  N.  @ 

Washington  Ave.,  September  4. 

1997 
Flagstaff,  AZ.  Woodlands  Plaza  Hotel, 

1175  W.  Route  66,  September  16. 

1997 


Lakewood,  CO,  Sheraton  West,  360 

Union  Blvd..  September  30,  1997 
Santa  Fe,  NM.  Santa  Fe  Community 

College,  6401  South  Richards  Ave, 

October  2,  1997 
San  Francisco,  CA,  San  Francisco 

Marriott.  55  Fourth  Street,  October 

9. 1997 
Moab.  UT.  Moab  Valley  Inn,  711  S. 

Main.  October  14.  1997 
Washington,  D.C,  Location  to  be 

announced,  October  16,  1997 

Dated:  July  7. 1997. 
A.  J.  Meradith, 
Monument  Manager. 
[PR  Doc.  97-20228  Filed  7-30-47;  8:45  am) 

BMJJNO  COOC  4110-OCM) 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Amended  Notice 

SUMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  (BLM) 
and  the  County  of  Kem,  State  of 
California  have  extended  the  comment 
period  for  the  Draft  Environmental 
Impact  Statement/Environmental 
Impact  Report  for  the  Soledad  Moimtain 
Project,  a  proposed  gold  mining 
operation  on  public  and  private  lands  in 
Kem  County.  California. 
DATES:  Comments  on  the  Draft 
Environmental  Impact  Report/ 
Enviroiunental  Impact  Statement  must 
be  postmarked  no  later  than  August  11, 
1997. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Bureau  of  Land 
Management,  Ridgecrest  Resource  Area, 
300  S.  Richmond  Road,  Ridgecrest, 
California,  93555,  Attention:  Ahmed 
Mohsen,  EIS  Coordinator. 
FOR  FURTHER  MFORMATION  CONTACT: 
Ahmed  Mohsen — EIS  Coordinator  (760) 
384-5421. 

PUBLIC  HEETWGS:  Public  meetings  were 
held  on:  Tues.  June  24,  1997  and  Wed. 
June  25,  1997. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Draft  EIR/EIS  is  to 
present  BLM  and  Kem  County's 
comparative  analysis  of  the  impacts  of 
the  Proposed  Action  and  Alternatives 
on  the  physical,  biological,  social  and 
economic  resources  of  the  area.  The 
Proposed  Action  is  a  mining  proposal  to 
extract  minerals  firom  the  8ufa»ur£ace, 
process  the  ore  using  chemical  leaching 
methods  and  place  the  waste  rock 
adjacent  to  the  processing  and  mining 
areas.  Alternatives  to  the  Proposed 
Action  include  variations  on  the 
duration  of  operations  and  placement  of 
waste  rock.  After  careful  consideration 
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of  the  impacts  of  the  Proposed  Action 
and  all  the  alternatives,  BLM  has 
identified  a  Preferred  Action  in 
response  to  regulatory  requirements, 
issues  raised,  resources  present,  impact 
analysis  results  and  the  effectiveness  of 
-  mitigation  and  reclamation  measures. 

A  public  scoping  process  was 
initiated  by  the  BI^  and  Kem  County 
to  identify  issues  and  concerns  relating 
to  the  proposed  mining  operation  and 
assist  die  lead  agencies  in  formulating 
alternatives  to  the  Proposed  Action.  The 
scoping  process  was  designed  to 
provide  an  opportimity  for  receipt  of 
verbal  and  vmtten  ccHnments  from  the 
public,  organizations  and  government 
agencies.  This  was  achieved  through 
two  public  meetings,  newspaper 
publications.  Federal  Regiater  notice 
and  notice  of  preparation  of  an  EIR/EIS. 
Project  description,  resource  inventories 
and  public  meeting  proceedings  were 
made  available  on  the  world  wide  web. 
Site  can  be  reached  with  the  following 
address:  htt:www.ca.blm.gov/ 
GoldenQueen. 

The  project  area  includes 
approximately  1,690  acres  of  which 
1,219  acres  are  privately  oWned  land 
and  471  acres  are  unpatented  mining 
claims  on  public  lands  administered  by 
the  BLM.  The  proposed  surface 
disturbance  is  930  acres  of  which  735 
acres  are  on  private  land  and  195  acres 
are  on  public  knd 

A  Fetteral  Register  notice  was 
published  on  June  2, 1997  CVolume  62. 
Number  105)  Page  29736  to  announce 
the  public  meeting  dates  and  comment 
period  schedules. 

Dated:  July  25, 1997. 
LwIMaaajr. 
Anahkutagv. 
(FR  Doc.  97-20139  Filed  7-30-97;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

BurwNj  of  Land  Managamant 

Sotodad  Mountain  Prolact,  CA 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Biueau  of  Land  Management  (BLM) 
and  the  County  of  Kem,  State  of 
California  are  extending  the  comment 
period  for  the  Draft  Environmental 
Impact  Statement/Environmental 
Impact  Report  for  the  Soledad  Mountain 
Project,  a  proposed  gold  mining 
opwation  on  public  and  private  lands  in 
Kem  Counfy,  California. 
DATES:  Comments  on  the  Draft 
Environmental  Impact  Report/ 
Environmental  Impact  Statement  must 


be  postmarked  no  later  than  August  4, 
1997. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Bureau  of  Land 
Management,  Ridgecrest  Resource  Area, 
300  S.  Richmond  Road,  Ridgecrest, 
California.  93555,  Attention:  Ahmed 
Mohsen — ^EIS  Coordinator. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Ahmed  Mohsen-EIS  Coordinator  (760) 
385-5421. 

PUBUC  MSTMQS:  Public  meetings  were 
held  on:  June  24  and  Jime  25  at 
Rosamond  and  Mojave,  California. 
SUPPLBiENTARY  INFORMATION:  The 
purpose  of  the  Draft  EIR/EIS  is  to 
present  BLM  and  Kem  Coimfy's 
comparative  analysis  of  the  impacts  of 
the  Proposed  Action  and  Alternatives 
on  die  physical,  biological,  social  and 
economic  resources  of  the  area.  The 
Proposed  Action  is  a  mining  proposal  to 
extract  minerals  from  the  subsurface, 
process  the  ore  using  chemical  leaching 
methods  and  place  the  waste  rock 
adjacent  to  the  processing  and  mining 
areas.  Alternatives  to  the  Proposed 
Action  include  variations  on  the 
diuation  of  operations  and  placement  of 
waste  rocL  /liter  careftil  consideration 
of  the  impacts  of  the  Proposed  Action 
and  all  the  alternatives,  BLM  has 
identified  a  Preferred  Action  in 
response  to  regulatory  requirements, 
issued  raised,  resources  present,  impact 
analysis  results  and  the  efEsctiveness  of 
mitigation  and  reclamation  measures. 

A  public  scoping  process  was 
initiated  by  the  BI^  and  Kem  Cotmfy 
to  identify  issues  and  ctmcems  relating 
to  the  proposed  miTiing  operation  and 
assist  the  lead  agencies  in  formulating 
altnnatives  to  the  Proposed  Action.  The 
scoping  process  was  des^ned  to 
provide  an  opportunity  for  receipt  of 
verbal  and  written  comments  bom  the 
public,  (xganizations  and  government 
agencies.  This  was  achieved  through 
two  public  mewtingrt,  newspaper 
pii^lications,  fioderal  register  notice  and 
notice  of  preparation  of  an  EIR/EIS. 
Prefect  description,  resource  inventories 
and,  public  meeting  proceedings  woe 
made  available  on  the  world  wide  web. 
Site  can  be  reached  with  the  following 
address:  http:www.ca.blm.gov/ 
GoldenQueen. 

The  project  area  includes 
approximately  1,690  acres  of  which 
1,219  acres  are  privately  owned  land 
and  471  acres  are  unpatented  mining 
claims  on  public  lands  administraed  by 
the  BLM.  The  proposed  surfue 
disturbance  is  930  acres  (tf  which  735 
acres  are  on  private  land  and  195  acres 
are  on  public  land. 

Five  alternatives  to  the  Proposed* 
Action  are  analyzed  in  detail:  (1)  No 


Action,  (2)  Increased  Mining  and 
Processing  Rate,  (3)  Decreased  Mining 
and  Processing  Rate,  (4)  Reduced  Project 
Size,  and  (5)  Partial  Backfilling. 

Five  alternatives  to  the  Proposed 
Action  are  analyzed  in  detail:  (1)  No 
Action,  (2)  Increased  Mining  and 
Processing  Rate,  (3)  Decreased  Mining 
and  Processing  Rate,  (4)  Reduced  Project 
Size,  and  (5)  Partial  Backfilling. 

A  Federal  Bagistwr  notice  was 
published  on  June  2, 1997  (Voliune  62, 
Number  105)  Page  29736  to  announce 
the  public  meeting  dates  and  comment 
period  schedules. 
LaeOelaaey, 
Aesoiuce  Area  Manager. 
[FR  Doc.  97-20201  Filed  7-30-97;  8:45  am] 


DEPARTMBTT  OF  THE  INTERIOR 

Bureau  of  Land  Managamant 
[CA-010-12aiMNq 

MaadnQ  of  tha  Bakaciflald  Raaouroa 
Advtoery  Council 

AOCNCY;  Bureeu  of  Land  Management, 
Department  of  the  Interior. 
ACTKM:  Meeting  of  the  Bakarsfield 
Resource  Advisory  Council. 

SUMMARY:  Pursuant  to  the  authorities  in 
die  Federal  Advisory  Committee  Act 
(Public  Law  92-463)  and  the  Federal 
Lmid  Policy  and  Management  Act  of 
1976  (sac.  309),  the  Bureau  of  Land 
Management  Resource  Advisory 
Council  for  the  Bakersfield  District  will 
meet  in  Bridgeport.  California. 
DATES:  August  15-16, 1997. 
AOORESSeS:  Bridgqwrt  Elementary 
School.  205  Kinsley  Street 
SUPPLBMBHTARY  wrOWMATWIl:  The  12 
membw  Bakar^eld  Resource  Advisory 
Council  is  ai^xunted  by  die  Secretary  of 
the  Interior  to  advise  the  Bureau  of  Land 
Management  on  piri>Uc  land  issues.  The 
Coundd  will  meet  on  Friday  and 
Saturday.  August  15-16, 1997, 
beginning  at  8:00  a.m.  both  days. 
Agenda  items  include  election  of 
officers,  a  plan  to  set  priorities  for  the 
expoiditure  of  range  improvement 
funds,  an  update  on  the  {Hopoaal  to 
trade  isdnal  oil  leases  for  the 
Headwaters  forest,  a  discussion  of  RS- 
2477  rights  of  way,  r^xirts  on  the  role 
of  fire  in  native  plant  and  deer  herd 
management,  an  update  on  the  draft 
Environmental  Impact  Statement  for  the 
Healthy  Rangelands  initiative,  and  an 
update  on  the  status  of  proposed 
recreation  fees  for  BLM  lands.  There 
will  be  a  field  trip  Friday  afternoon  to 
Bfxlie  State  Historic  Park.  A  public 
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comment  period  begins  at  1  p.m., 
Saturday.  August  16.  at  which  time  the 
public  may  discuss  any  public  land 
issue.  Written  comments  will  be 
accepted  during  the  meeting  or  at  the 
address  below.  The  entire  meeting  is 
open  to  the  pubic.  Anyone  wishing  to 
take  part  in  the  field  trip  must  provide 
their  own  transportation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Mercer,  Public  Affairs  Officer. 
Bureau  of  Land  Management.  3801 
Pegasus  Drive.  Bakersfield.  CA  93308. 
telephone  805-391-6010. 

Dated:  July  23.  1997 
John  Skibinski, 

Acting  District  Manager. 

!FR  Doc.  97-20204  Filed  7-30-97.  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CO-066-97-1 420-00] 

Colorado:  Filing  of  Plats  of  Survey 

July  22.  1997. 

The  plats  of  survey  of  the  following 
described  land,  will  be  officially  filed  in 
the  Colorado  State  Office.  Bureau  of 
Land  Management,  Lakewood, 
Colorado,  effective  10.00  am.,  July  22. 
1997.  All  inquiries  should  be  sent  to  the 
Colorado  State  Office,  Bureau  of  Land 
Management.  2850  Youngfield  Street. 
Lakewood,  Colorado  80215. 

The  plat  (in  11  sheets)  representing 
the  dependent  resurvey  of  certain 
mineral  claims  in  section  3  and  the 
survey  of  a  portion  of  the  Hayes 
Building  Lot.  and  the  Metes-and-Bounds 
survey  of  Irregular  Lot  Lines  in  section 
3.  T.  4  S..  R.  73  W..  Sixth  Principal 
Meridian.  Group  690.  Colorado,  was 
accepted  June  25,  1997. 

The  plat  (in  10  sheets)  representing 
the  dependent  resurvey  of  certain 
mineral  surveys,  or  portions  there  of,  in 
sections  17.  21.  22.  27.  28,  and  29,  T.  36 
N.,  R.  11  W.,  New  Mexico  Principal 
Meridian.  Croup  862,  Colorado,  was 
accepted  July  10.  1997. 

These  surveys  were  requested  by  the 
Forest  Service  for  administrative 
purposes. 

Tne  plat  representing  the  remeander 
of  a  portioa  of  the  Sangre  De  Cristo 
Grant  boundary,  the  dependent  resurvey 
of  a  portion  of  the  Eighth  Standard 
Parallel  North  (north  boundary),  and  a 
portion  of  the  subdivisional  lines,  the 
metes  and  bounds  survey  of  the  upper 
rim  of  the  right  bank  of  the  Rio  Grande 
River,  and  the  subdivision  of  fractional 
section  4,  Township  32  N..  R.  11  E.. 
New  Mexico  Principal  Meridian.  Group 


1106.  Colorado,  was  accepted  June  24, 
1997. 

The  plat  representing  the  entire 
record  of  the  investigative  retracement 
and  metes-and-bounds  survey  in  section 
15.  T.  49  N..  R.  2  W.,  New  Mexico 
Principal  Meridian,  Group  1157, 
Colorado,  was  accepted  July  16,  1997. 

The  plat  representing  the  entire 
survey  record  of  the  dependent  resurvey 
of  Mineral  Survey  Number  5303,  New 
Fisherman  Placer,  and  the  metes-and- 
bounds  survey  of  a  parcel  of  land  within 
the  boundaries  of  M.S.  5303,  New 
Fisherman  Placer,  described  as  Parcel 
A.,  New  Mexico  Principal  Meridian, 
Group  1165.  Colorado,  was  accepted 
July  14,.1997. 

The  supplemental  plat,  correcting  the 
acreage  of  Tract  48.  which  excludes  that 
portion  of  H.E.S.  117,  contained  in  the 
right-of-way  of  U.S.  Highway  No.  40,  in 
unsurveyed  T.  2  S..  R.  75  W..  Sixth 
Principal  Meridian,  Colorado,  was 
accepted  June  25,  1997. 

These  surveys  were  requested  by  ELM 
for  administrative  purposes. 
Dwryl  A.  Wibon. 

Chief  Cadastral  Surveyor  for  Colorado. 
|FR  Doc.  97-20203  Filed  7-30-97;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managwnant 

[WY-a21 -1430-01;  WYW  141567] 

Notica  of  PrapoMd  vmthdrawal  and 
Opportunity  for  PubUc  Maating; 
Vl/yoming 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

summary:  The  Bureau  of  Land 
Management  (BLM),  proposes  to 
withdraw  1,430.92  acres  of  public  land 
in  Fremont  County,  to  protect  and 
preserve  capital  investments  associafad 
with  critical  bighorn  sheep  winter  range 
which  have  been  acquired  by  exchange 
or  are  in  the  process  of  being  acquired 
through  exchange.  The  winter  range  is 
located  in  northwestern  Wyoming.  This 
notice  closes  the  land  for  up  to  2  years 
from  surface  entry  and  mining.  The  land 
will  remain  open  to  mineral  leasing. 

DATES:  Comments  and  requests  for  a 
meeting  should  be  received  on  or  before 
October  29,  1997. 

ADDRESSEES:  Comments  and  meeting 
requests  should  be  sent  to  the  Wyoming 
State  Director,  BLM.  P.O.  Box  1828, 
Cheyenne,  Wyoming  82003-1828. 
FORTURTHER  MFORMATION  CONTACT: 
Tamara  Gertsch,  BLM  Wyoming  State 


Office,  307-775-6115,  or  Bill  Bartlett, 
Lander  Resource  Area,  307-332-8402. 
SUPPLEMENTARY  INFORMATION:  On  July  2, 
1997,  a  petition  was  approved  allowing 
the  BLM  to  file  an  application  to 
withdraw  the  following  described 
public  land  from  settlement,  sale, 
location,  or  entry  (except  for  disposal  by 
exchange),  under  the  general  land  laws, 
including  the  mining  laws,  subject  to 
valid  existing  rights: 

Sixth  Principal  MMidian,  Wyoming 

T.  40  N..  R.  105  W.. 

Sec  17,  NEV4NEV4.  S'/iN»/j.  NEV4SWV4, 

SEV4; 
Sec.  18.  NEV4NEV4; 
Sec.  20.  E'/^NE'/t; 
Sec.  21.  NW^/tNW'/..  S'/JMWV4,  N'/iSWV4. 

SEV4SWV4. 
T.  41  N..  R.  106  W., 

Sec.  17,  NW'/.SWV4.  SV2SWV4.  S>/iSV2SEV«; 
Sac.  18.  NEV4NEV4  (except  for  8.88  acres), 
WV1NEV4.  SEV4NWV4,  NEV4SWV4,  SEV4; 
Sec.  19.  lot  1,  N'/«iNEV4.  NEV4NWV4. 

The  area  described  contains  1,430.92  ac^ 
in  Fremont  County. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  and  preserve 
significant  capita}- investments 
associated  with  the  Whiskey  Mountain 
bighorn  sheep  winter  range  that  have 
been  acquired  through  exchange,  or  are 
in  the  process  of  being  acquired  through 
exchange,  pending  ^irther  study  and 
development  of  appropriate,  and 
possibly  longer-term,  actions  to  protect 
and  manage  the  resources. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  BLM. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  ia 
afforded  in  connection  with  tbe 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  beard  on  the 
proposed  withdrawal  must  suboiit  a 
written  request  to  the  Wyoming  State 
Director  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Begiatwr  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CPR  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  cancelled  or  the 
withdrawal  is  approved  prior  to  that 
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date.  Licenses,  permits,  cooperative 
agreements,  or  discretionary  land  use 
authorizations  at  a  temporary  nature 
which  would  not  impact  the  bighorn 
sheep  winter  range  or  impair  the 
existing  values  of  the  area  may  be 
allowed  with  the  approval  of  an 
authorized  officer  of  the  BLM  during  the 
segregative  period. 

Dated:  July  2S.  1997. 
Al— K.  PtarssB, 
StatB  Dinctor. 

(FR  Doc.  97-20138  Piled  7-30-97;  8:45  ami 
I  OOM  491S-4r# 


DEPARTMENT  OF  JUSTICE 

rKNioaiii  LoogwQ  oi  vonsani 
PufMiSfitlo  tiw  CoHipiwMnsiva 


andLtabNIIyActof 


1988,  «s 


In  accordance  with  Departmental 
policy.  28  CFR  50.7  and  pursuant  to 
section  122  of  the  Compiehansive 
Enviromnental  Response.  Compensation 
and  Liability  Act  ("CERCLA").  42  U.S.C. 
9622.  notice  ia  hereby  given  that  a 
proposed  Consent  Decree  in  United 
States  v.  Akxo  Nobel  CoatingB  Inc..  at 
al..  Qvil  Action  No.  97-1564-CIV-T- 
99A.  was  lodged  on  June  20, 1997,  %trith 
the  United  States  District  Court  for  the 
Middle  District  of  Florida,  Tampa 
Division. 

This  case  concerns  the  Peek  Oil  and 
Bay  Drums  Superfimd  Sites,  located  in 
wnth  central  HilUxirough  County,  on 
State  Road  574,  hi  Tampa,  Florida  (the 
"Site").  In  1986.  the  Peak  OU  and  Bqr 
Dnuns  Superfund  Sitae  wece  jointly 
placed  on  the  National  Priorities  List  as 
a  result  of  the  release  or  threatened 
releese  of  hazardous  substances. 
Pursuant  to  Sections  106  and  107  of  the 
Comprehaosive  Environmental 
Response.  Compensation  and  Liability 
Act  ("CERCLA").  42  U.S.C  9606  and 
9607,  the  Complaint  in  this  acrtion  seeks 
recovery  of  past  and  future  costs 
inclined  and  to  be  iocuned  by  the 
United  SUtas  at  the  Site,  and  injunctive 
relief  with  respect  to  the  Site,  xuuatiy, 
implementaticm  of  remedies  selected  by 
EPA  in  Records  of  Decision  ("ROD")  for 
the  Peak  Oil/Bay  Drums  Operable  lAiit 
("OU")  Two.  dated  August  9. 1993. 
which  addresses  the  area-wide  ground 
water  in  the  Smidieni  Suificial  and 
Floridiaa  AquISsrs  undartying  the  Site, 
and  OU  Four,  dated  June  28. 1994. 
which  requirea  monitoring  and 
sampling  of  the  North  Wetland.  The 
Settttng  DeCsndants  and  the  Settling 
Federal  Agencies  have  agreed  in  die 
proposed  Consent  Decree  to  implement 


the  remedies  selected  by  EPA  for  OUs 
Two  and  Four. 

The  Consent  Decree  includes  a 
covenant  not  to  sue  by  the  United  States 
under  Sections  106  and  107  of  CERCLA 
and  imder  section  7003  of  the  Jtaaource 
Conservation  and  Recovny  Act 
("RCRA").  42  U.S.C  6973. 

The  Departmant  of  Justice  will 
receive,  for  a  period  at  thirty  (30)  days 
from  tlw  date  of  this  puUication. 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  sliould  be 
addraased  to  the  Assistant  Attorney 
Ganerri  for  die  Enviioniiiant  and 
Natural  Resources  Division.  Department 
of  Justice.  Weshington.  D.a  20530.  and 
should  lefer  to  UiSted  States  v.  AJczo 
Nobel  Coatingt.  Iik..  et  al.,  DOJRef. 
«90-ll-2-897(H).  Comm«iter>  may 
request  an  opportunity  for  a  public 
meetiiig  in  the  aflectad  uea.  in 
accordance  with  section  7003(d)  of 
RCRA. 

The  proposed  Consent  Decree  may  be 
examined  at  tiM  office  qf  the  United 
States  Attorney.  Middle  District  of 
Florida.  500  Zack  St  Room  410.  Tampa, 
Florida  33602;  the  Office  of  the  Uidted 
States  Environmental  Protection 
Agency,  R^on  4, 61  Forsjfth  Street. 
S.W..  Atlanta.  Georgia.  30303;  and  at  the 
Consent  Decree  Libnnuy.  1120  G  Street, 
NW..  4di  moor.  Washington.  DC  20005. 
(202)  624-0892.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtuned  in 
person  or  by  mail  from  the  Consent 
Decree  Library.  1120  G  Street,  NW.,  4th 
Floor,  Washington,  DC  20005.  In 
requMting  a  copy,  pleese  refer  to  the 
refesenced  case  and  enclose  a  check  in 
the  amount  of  $84.00  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Ubcary  for  a  copy  of  the 
Consent  Decree  with  attachments  or  a 
check  in  the  amount  of  $54.75,  for  a 
copy  of  the  proposed  Consent  Decree 
without  those  attachments. 
JadM.<kiMS. 

Chifl/,  Enviixmnuatal  Rnfmcemnd  Section, 
Environment  and  Natuntl  Reaourcm  DivisiQn. 
(FR  Do&  97-20199  Hlad  7-30-97;  8:45  am] 
OOOC  4«1«^S-ll 


D^ARTMENT  OF  JUSTICE 

Notice  of  LodQing  ol  Conoont  Docfoo 
PiifWMnl  to  hm  ConipfMMiwivo 


■ndLMbWlyAetof 

In  accordance  with  Departmental 
policy,  28  CFR  50.7  and  pursuant  to 
section  122  of  the  Comprehensive 
Environmental  Response.  Compensation 
and  Liability  Act  ("CERCLA").  42  U.S.C 
9822.  notice  is  hereby  given  that  a 


propoaed  Consent  Decree  in  United 
SttMtesv.  AkxoNob^ Coatingt.  Inc.,  et 
al.  Qvil  Action  No.  97-1565-CIV-T- 
24E.  was  lodged  on  June  20. 1997,  with 
the  United  States  District  Court  for  the 
Middle  District  of  Flcnida.  Tampa 
Division. 

This  case  concerns  die  Bay  Dnims 
Superfund  Site,  located  in  north  central 
mUdxnough  County,  on  State  Road 
574.  in  Tampa.  Florida  (die  "Site").  In 
1986.  die  Peak  CXI  and  Bay  Drams 
^iperfiind  ^tes  were  joiaAly  placed  on 
the  national  Priorities  List  as  a  result  of 
the  rriease  or  threatened  release  of 
hazardous  substances.  Pursuant  to 
Sections  106  and  107  of  the 
Compieiiensive  Environmental 
Response,  Compensation  and  Liability 
Act  ("CERCLA"),  42  U.S.a  9806  and 
9607,  the  Complaint  in  this  action  aeeks 
recovery  of  past  and  future  costs 
incurrsd  and  to  be  incurred  by  the 
United  States  vrith  respect  to  the  Site, 
and  iiqunctive  relief  for  die  Site, 
nttmely,  implementation  of  the  source 
control  remedy  selected  by  EPA  in 
Rec(Hd  of  Decision  ("ROD")  for  the  Pe^ 
Oil/Bay  Drums  Opoable  Unit  ("OU") 
Three,  dated  March  31. 1993.  The  ROD 
provides  for  excavation  of 
approxiinately  16.500  cubic  yards  of 
contaminated  soib  and  sediments  at  the 
Site,  backfilling  (rf  those  excavated  arses 
with  clean  fill,  solidification  and 
stabilization  of  contaminated  soils  and 
sediments,  disjiosal  of  the  solidified 
material  rirave  the  water  talde, 
installation  of  a  low  permeability  eep 
over  the  solidified  material,  disposal  of 
shingle  debris.  The  Settling  Defendants 
and  Settling  Federal  Agencies  have 
'  agreed  in  this  proposed  Consent  Decree 
to  perform  die  remedy  selected  by  EPA 
for  OU  Three.  Settling  Defendants  have 
also  agreed  to  pay  the  United  Sttfes 
$3,275,522.02  for  past  response  costs 
incurred  «dth  respect  to  the  Site,  and  to 
reimburse  foture  costs  associated  with 
implementation  of  the  Consent  Decree. 

The  Consent  Decree  includes  a 
covenant  not  to  sue  by  the  United  States 
under  sections  106  and  107  of  CERCLA 
and  under  Section  7003  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"),  42  U.S.C  6973. 

The  Depaitment  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  tlM  date  of  this  publication, 
comments  rriadng  to  die  propoaed 
Consent  Decree.  Qmiments  uiould  be 
addressed  to  the  Assistant  Attorney 
General  fc»r  the  Enviroiunmt  and 
Natural  Reeources  Division.  Department 
of  JusOce,  Washington,  DC  20530,  and 
should  refor  to  Urdted  Statet  v.  Akxo 
Nobel  Coatingt,  Inc.  et  al..  DOJ  Ref.  '90- 
ll-2-897(D).  Commenters  may  request 
an  opportunity  for  a  public  meeting  in 
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the  afTectod  area,  in  accordance  with 
Section  7003(d)  RCRA. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Middle  District  of 
Florida.  500  Zack  St.  Room  410.  Tampa. 
Florida  33602;  the  Office  of  the  United 
States  Environmental  Protection 
Agency,  Region  4.  100  Alabama  Street. 
S.W..  Atlanta.  Georgia.  30303;  and  at  the 
Consent  Decree  Library.  1120  G  Street. 
NW..  4th  Floor.  Washington.  DC  20005. 
(202)  624-0892.  A  copy  of  the  proposed 
Consent  Deere©  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library.  1 120  G  Street.  NW..  4th 
Floor.  Washington,  DC  20005.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $57.75  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library  for  a  copy  of  the 
Consent  Decree  with  attachments  or  a 
check  in  the  amount  of  $43.00,  for  a 
copy  of  the  proposed  Consent  Decree 
without  those  attachments. 
|«mI  M.  GroM. 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Hesources  Division. 
IFR  Doc.  97-20197  Filed  7-30-97;  8:45  am) 

BnjJNO  COOC  4410-1$-M 


DEPARTMENT  OF  JUSTICE 

Notloe  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980,  as  Amended 

In  accordance  with  Departmental 
policy.  28  CFR  50.7  and  pursuant  to 
section  122  of  the  Comprehensive 
Environmental  Response.  Compensation 
and  Liability  Act  ("CERCLA"),  42  U.S.C. 
9622.  notice  is  hereby  given  that  a 
proposed  Consent  E3ecree  in  United 
States  versus  Bill  Currie  Ford.  Inc..  et  al. 
Civil  Action  No.  97-1566-CIV-T-23C. 
was  lodged  on  June  20.  1997,  with  the 
United  States  District  Court  for  the 
Middle  District  of  Florida.  Tampa 
Division. 

This  case  concerns  the  Peak  Oil 
Superfund  Site,  located  in  north  central 
Hillsborough  County,  on  State  Road 
574.  in  Tampa.  Florida  (the  "Site").  In 
1986.  the  Peak  Oil  and  Bay  Drums 
Superfund  Sites  were  jointly  placed  on 
the  National  Priorities  List  as  a  result  of 
the  release  or  threatened  release  of 
hazardous  substances.  Pursuant  to 
Sections  106  and  107  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  ("CERCLA").  42  U.S.C.  9606  and 
9607.  the  Complaint  in  this  action  seeks 
recovery  of  past  and  future  response 


costs  incurred  and  to  be  incurred  by  the 
United  States  with  respect  to  the  Site, 
and  injunctive  relief  for  the  Site, 
namely,  implementation  of  the  source 
control  remedy  selected  by  EPA  in 
Record  of  Decision  ("ROD")  for  the  Peak 
Oil/Bay  Drums  Operable  Unit  ( "OU") 
One.  dated  June  21.  1993.  The  ROD 
provides  for  the  installation  of  a  slurry 
wall  around  the  Site,  excavation, 
solidification  and  stabilization  and  on- 
site  disposal  of  lead-impacted  soils/ 
sediments,  solidification  and 
stabilization  and  on-site  disposal  of  an 
ash  pile,  dewatering  of  the  surficial 
aquifer,  treatment  of  surficial 
groundwater,  in-situ  soil  flushing/ 
bioremediation.  capping  of  the  Site,  and 
institutional  controls.  The  Settling 
Defendants  and  Settling  Federal 
Agencies  have  agreed  in  the  proposed 
Consent  Decree  to  perform  the  remedy 
selected  by  EPA  for  OU  One.  Settling 
Defendants  have  also  agreed  to 
reimburse  the  United  States  for  certain 
response  costs  with  respect  to  the  Site. 

The  Consent  Decree  includes  a 
covenant  not  to  sue  by  the  United  States 
under  sections  106  and  107  of  CERCLA 
and  under  section  7003  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"),  42  U.S.C.  6973. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice.  Washington,  D.C.  20530,  and 
should  refer  to  United  States  versus  Bill 
Currie  Ford,  Inc..  et  al..  DOJ  Ref.  #90- 
11-2-897.  Commenters  may  request  an 
opportunity  for  a  public  meeting  in  the 
affected  area,  in  accordance  with  section 
7003(d)  of  RCRA. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Middle  District  of 
Florida.  500  Zack  St.  Room  410,  Tampa. 
Florida  33602:  the  Office  of  the  United 
States  Environmental  Protection 
Agency.  Region  4.  100  Alabama  Street. 
S.W.,  Atlanta,  Georgia,  30303;  and  at  the 
Consent  Decree  Library,  1120  G  Street, 
NW..  4th  Floor,  Washington,  EX:  20005, 
(202)  624-0892.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  thb  Consent 
Decree  Library.  1120  G  Street.  NW.,  4Uti 
Floor.  Washington.  DC  20005.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $56.25  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library  for  a  copy  of  the 
Consent  Decree  with  attachments  or  a 
check  in  the  amount  of  $33.25,  for  a 


copy  of  the  proposed  Consent  Decree 

without  those  attachments. 

JmI  M.  Prow, 

Chief,  Environmental  Enforcement  Section, 

Environment  and  Natural  Resources  Division. 

[FR  Doc.  97-20199  Filed  7-30-97;  8:45  am) 

BNJJNO  OOOf  4410-1S-4f       ' 

DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Conaent  Decree 
Pursuant  to  ttw  Comprahanshra 
Environmental  Raaponaa. 
Compensation,  and  Recovery  Act 
C'CERCLA") 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  and  section 
122(d)(2)  of  CERCLA,  42  U.S.C. 
9622(d)(2),  notice  is  hereby  given  that  a 
proposed  Consent  Decree  in  United 
States  versus  Cosmo  lacavazzi,  et  al.. 
Civil  Action  No.  CV-89-0164(M.D.  PA), 
was  lodged  on  July  8,  1997  with  the 
United  States  Ehstrict  Count  for  the 
Middle  District  of  Pennsylvania.  This 
Consent  Decree  resolves  a  cost  recovery 
action  brought  by  the  United  States 
against  Celotex  Corporation,  pursuant  to 
Section  107(a),  42  U.S.C.  9607(a).  The 
settling  defendant  arranged  for  the 
disposal  of  hazardous  substances  at  the 
Lackawanna  Refuse  Site  ("the  Site") 
located  in  Old  Forge,  Pennsylvania.  The 
Consent  E)ecree  provides  that  Celotex 
will  pay  $300,000  to  the  Hazardous 
Substance  Superfund  for  response  costs 
incurred  by  the  United  States  at  the  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Enviromnent  and 
Natiual  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  versus 
Cosmo  lacavazzi.  et  al.,  and  In  te 
Celotex  Corporation.  DOJ  #90-5-1-1- 
3712. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Suite  309,  Federal 
Building.  Washington  and  Linden 
Street,  Scranton.  PA  18501;  the  Region 
UI  office  of  the  Enviioomental 
Protection  Agency,  841  Chestnut  Street, 
Philadelphia.  PA  19107;  and  at  the 
Consent  Decree  Library,  1120  G  Street, 
NW.,  4th  Floor,  Washington.  DC  20005. 
(202)  624-0892.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mall  from  the  Consent 
Decree  Library,  1120  G  Street.  NW.,  4th 
Floor,  Washiagton,  DC  20005.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  encloae  a  check  in 
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the  amount  of  $5.25  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Joel  M.  GroM, 

Qiief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Dh/ision. 
(FR  Doc.  97-20208  Filed  7-30-97;  8:45  am) 
BHJJNQ  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Conaent  Decree 
Pursuant  to  the  Comprahanahre 
Envfronmantal  Raaponsa, 
Compenaatlon  and  Uabillty  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  July  21. 1997.  a  proposed 
Consent  Decree  in  United  States  v.  New 
Hampshire  Ball  Bearings.  Inc..  Civil  No. 
97-357  JD  (D.N.H.).  was  lodged  with  the 
United  States  District  Coiul  for  the 
District  of  New  Hampshire.  The 
proposed  Consent  Decree  concerns  the 
response  to  the  existence  of  hazardous 
substances  at  the  South  Municipal 
Water  Supply  Well  Superfund  Site 
("Site")  located  in  Peterborough.  New 
Hampshire  pursuant  to  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act. 

Under  the  terms  of  the  Consent 
Decree,  New  Hampshire  Ball  Bearings, 
Inc.  ("NHBB").  the  owner  and  operator 
of  a  portion  of  the  Site,  will  reimburse 
the  United  States  $1,125,000.  plus 
interest,  for  costs  incurred  and  to  be 
incurred  in  connection  with  the  Site.  In 
addition.  NHBB  will  pay  $93,000  for 
natural  resource  damages  for  resources 
under  the  trusteeship  of  the  United 
States  Department  of  the  Interior.  NHBB 
has  been  performing  the  remedial  action 
for  the  Site  pursuant  to  a  Unilateral 
Administrative  Order. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  bom  the 
date  of  this  publication  conunents 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  P.O. 
Box  7611,  Ben  Franklin  Station, 
Washington.  D.C.  20044,  and  should 
refer  to  United  States  v.  New  Hampshire 
Ball  Bearings.  Inc.  (D.N.H.).  D.J.  Ref.  90- 
11-2-551A. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  55  Pleasant  St..  Km. 
312.  Concord.  New  Hampshire,  and  the 
Region  1  Office  of  the  Environmental 
Protection  Agency.  One  Congress  Street. 
Boston,  Massachusetts.  Copies  of  the 
Consent  Decree  also  may  be  exai^ined  at 


the  Consent  Decree  Library.  1120  G 

Street,  NW..  4th  Floor.  WasUngton.  DC 

20005,  (202)  624-0892.  A  copy  of  the 

proposed  Consent  Decree  may  be 

obtained  in  person  or  by  mail  from  the 

Consent  Decree  Library.  In  requesting  a 

copy,  please  refer  to  the  referenced  case 

and  enclose  a  check  in  the  amount  of 

$11.50  (46  pages  at  25  cents  per  page 

reproduction  cost)  made  payable  to 

Consent  Decree  Library. 

Joel  M.  GroM. 

Section  Chief,  Environmental  Enforcement 

Division. 

(FR  Doc.  97-20207  Filed  7-30-97;  8:45  am) 

BUJJNQ  OOOE  4410-16-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Conaent  Decree 
Under  tha  Clean  Water  Act 

Under  28  CFR  50.7.  notice  is  hereby 
given  that  on  July  24, 1997,  a  proposed 
consent  decree  in  United  States  versus 
City  of  Palmetto,  Florida,  et  al..  Civil 
Action  No.  96-613-CIV-T-25E,  was 
lodged  vtrith  the  United  States  District 
Court  for  the  Middle  District  of  Florida, 
Tampa  EKvision. 

In  this  action,  the  United  States 
sought  civil  penalties  and  injunctive 
relief  imder  sections  301(a)  and  309  (b) 
and  (d)  of  the  Clean  Water  Act  (the 
"Act").  33  U.S.C.  1311(a)  and  1319  (b) 
and  (d),  for  violations  of  effluent  limits 
set  forth  in  the  NPDES  permit  issued  to 
the  City  of  Palmetto.  Florida,  and  for 
impermitted  dischai^es  from  the  City's 
wastewater  treatment  plant  to  Terra  Ceia 
Bay.  Under  the  proposed  consent 
decree,  the  City  will  implement  a 
sewage  collection  system  maintenance 
program  to  prevent  future  violations  of 
the  Act  and  will  pay  a  civil  penalty  of 
$65,000.  In  addition,  the  City  vnll 
perform  a  Supplemental  Environmental 
Project  ("SEP")  valued  at  approximately 
$535,000.  which  consists  of  the 
expansion  and  acceleration  of  a  project 
that  will  divert  treated  wastewater  to 
beneficial  reuse. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
frt)m  the  date  of  this  publication, 
conunents  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice.  Washington.  DC  20530.  and 
should  refer  to  United  States  versus  City 
of  Palmetto.  Florida,  et  al..  D.J.  Ref.  No. 
90-5-1-1-4210. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Middle  District  of 
Florida,  Robert  Timberlake  Bldg.,  500 


Zack  Street,  Room  400,  Tampa.  Florida 
33602;  the  Region  IV  Office  of  the 
Environmental  Protection  Agency. 
Atlanta  Federal  Center.  61  ForsyUie  St, 
S.W.  Atlanta,  Georgia  30303-3104;  and 
at  the  Consent  Decree  Libnury,  1120  G 
Street,  NW..  4th  Floor.  Washington.  DC 
20005.  (202)  624-0892.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street. 
NW..  4th  Floor.  Washington,  DC  20005. 
In  requesting  a  copy  of  the  proposed 
decree  and  attachments,  pleese  refer  to 
the  referenced  case  and  enclose  a  check 
in  the  amount  of  $8.50  (25  cents  per 
page  reproduction  costs)  payable  to  the 
Consent  Decree  Library. 
Joel  M.  GrtMi, 

Chief,  Environmental  Enforcement  Section, 
Environmeitt  and  Natural  Resources  Divition. 
IFR  Doc.  97-20196  Filed  7-30-97;  8:45  am) 
BHJJNQ  OOW  441*-1»-M 


DEPARTMBfT  OF  JUSTICE 
[AAQ/A  Order  Na  140-07] 

Prvacy  Act  of  1974,  As  Amended  by  - 
The  Computer  Matching  and  Privacy 
Protection  Act  of  1968 

This  notice  is  published  in  the 
Federal  timpttar  in  accordance  with  the 
requirements  of  the  Privacy  Act.  as 
amended  by  the  Computer  Matching 
and  Privacy  Protection  Act  of  1988 
(CMPPA)  (5  U.S.C.  552a{B)(12)).  The 
Immigration  and  Naturalization  Service 
(INS),  Department  of  Justice  (the  source 
agency),  is  participating  in  computer 
matching  programs  with  the  District  of 
Columbia  and  agencies  of  five  states  (all 
designated  as  recipient  agencies).  These 
matching  activities  will  permit  the 
recipient  agencies  to  confirm  the 
immigration  status  of  alien  applicants 
for.  or  recipients  of.  Federal  benefits 
assistance  imder  the  "Systematic  Alien 
Verification  for  Entitlements  (SAVE)"  ^ 
program  as  required  by  the  Immigration 
Reform  and  Control  Act  (IRCA)  of  1986 
(Pub.  L.  99-603).! 

Specifically,  the  matching  activities 
will  permit  the  following  eligibility 
determinations: 


>  Effective  July  1, 1997.  [RCA  was  amendad  by  the 
Personal  Responsibility  and  Work  Opportunity 
Reconciliation  Act  (PRWORA).  Pub.  L.  104-193, 
110  Stat.  2168  (1996).  The  PRWORA  amrnds  [RCA 
by  replacing  the  reference  to  "Aid  to  Famibes  with 
Depeadeat  Children'  (AFDC).  with  a  raivenoe  to 
its  successor  program.  "Temporary  Assistance  (or 
Needy  Families"  (TANF)  As  was  the  case  with 
AFDC,  states  are  required  to  verify  through  SAVE 
that  an  applicant  or  recipient  is  in  an  eligible  aben 
status  for  TANF  benefits.  In  addition.  Section  840 
of  the  PRWORA  makes  verification  for  eligibility 
under  the  Food  Stamps  Program  voluntary  on  the 
part  of  the  State  agency  rather  than  mandatary. 
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(1)  The  EHstrict  of  Columbia 
Department  of  Employment  Services, 
the  New  York  Department  of  Labor,  the 
New  Jersey  Department  of  L^bor,  and 
the  Texas  Workforce  Commission  will 
be  able  to  determine  eligibility  for 
unemployment  compensation: 

(2)  The  California  State  Department  of 
Social  Services  will  be  able  to  determine 
eligibility  status  for  the  TANF  program 
and  the  Pood  Stamps  program; 

(3)  The  California  SUte  Department  of 
Health  Services  %vill  be  able  to 
determine  eligibility  statiis  for  the 
Medicaid  Program;  and 

(4)  The  Colorado  Department  of 
Human  Services  '  will  be  able  to 
determine  the  eligibility  statiis  for  the 
Medicaid.  TANP.  and  Pood  Stamps 
Programs. 

Section  121(c)  of  IRCA  amends 
Section  1137  of  the  Social  Security  and 
other  statutes  to  require  agencaes  which 
administer  the  Paderal  Benefits 
programs  designated  within  [RCA  to  use 
the  DMS  verification  system  to  determine 
eligibility.  Accordingly,  through  the  use 
of  user  identification  codes  and 
passwords,  authorized  persons  from 
these  agencies  may  electronically  access 
the  databaae  of  an  INS  system  of  records 
entitled  "Alien  Status  Verification 
Index,  Justice/INS-009."  Prom  its 
automated  records  system,  any  agency 
(named  above)  participating  in  these 
matching  programs  may  enter 
electronically  into  the  DMS  database  the 
alien  registration  number  of  the 
applicant  or  recipient.  This  action  will 
initiate  a  search  of  the  INS  database  for 
a  corresponding  alien  registration 
number.  Where  such  number  is  located, 
the  agency  will  receive  electronically 
from  the  INS  database  the  following 
data  upon  which  to  determine 
eligibility:  alien  registration  number, 
last  name,  first  name,  date  of  birth, 
country  of  birth,  social  security  niunber 
(if  available),  date  of  entry,  inunigration 
status  data,  and  employment  eligibility 
data.  In  accordance  with  5  U.S.C. 
552a(p).  such  agencies  will  provide  the 
alien  applicant  with  30  days  notice  and 
an  opportunity  to  contest  any  adverse 
finding  before  final  action  is  taken 
against  that  alien  because  of  ineligible 
immigration  status  as  eatablished 
through  the  computer  match. 

The  original  affective  date  of  the 
matching  programs  was  January  19, 
1900,  for  which  notice  was  published  in 
the  Federal  Megistr  on  December  28, 
1989  (54  PR  53382).  The  programs  have 
continued  to  date  under  the  authority  of 
a  series  of  new  approvals  as  required  by 


the  CMPPA.  The  CMPPA  provides  that 
based  upon  approval  by  agency  Data 
Integrity  Boards  of  a  new  computer 
matching  agreement,  computer 
matching  activities  may  be  conducted 
for  18  months  and.  contingent  upon 
specific  conditions,  may  be  similarly 
extended  by  the  Board  for  an  additional 
year  without  the  necessity  of  a  new 
agreement  The  most  recent  oae-year 
extension  for  those  programs  listed  in 
items  (1)  through  (4)  above  will  expire 
on  August  27, 1997.  Therefore,  with  the 
exception  of  the  California  Department 
of  Social  Services  nutrhing  progMm  for 
which  approval  for  the  full  18-month 
period  is  contingent  upon  a  {mrorable 
cost-benefit  ahowing  within  6  months 
from  the  efbctive  date  of  the  new 
agreement,  the  Department's  Data 
Integrity  Board  has  approved  new 
agreements  to  permit  the  above-named 
computer  matching  programs  to 
continue  for  another  18-month  period 
from  the  efi^ective  date  (described 
below). 

Matching  activitias  under  the  new 
agreements  will  be  efiisctive  30  days 
after  publication  of  this  computer 
matching  notice  in  the  Federal  Kegister, 
or  40  days  after  a  report  concerning  the 
computer  matching  program  has  been 
transmitted  to  the  Office  of  Management 
and  Budget,  and  transmitted  to  Congress 
along  with  a  copy  of  the  agreements, 
whichever  is  later.  Except  as  noted 
above,  the  agreements  (and  nmtrhing 
activities)  will  continue  for  s  period  of 
18  months  from  the  effective  date^ 
unless,  within  3  months  prior  to  the 
expiration  of  the  agreement,  the  Data 
Integrity  Board  approves  a  one-year 
extension  pursuant  to  5  U.S.C. 
552a(o)(2)(D). 

In  accordance  with  5  U.S.C. 
552a(o)(2XA)  and  (r),  the  required  report 
is  being  provided  to  the  Office  of 
Management  and  Budget,  and  to  the 
Congress  together  with  a  copy  of  the 
agreements.  Inquiries  may  be  addressed 
to  Patricia  E.  Neely,  Program  Analyst, 
Information  Resources  Management, 
Justice  Management  Division, 
Information  Management  and  Security 
Staff.  Department  of  Justice, 
Washington,  DC  20530. 

Dated:  July  18, 19Q7. 
Stephaa  L  CalgBls. 

Assistant  Attorney  Geaeralfor 

Adminiatiatkm. 

(FR  Doc  97-20063  Filed  7-3O-07;  8:45  am] 


DEPARTMBfT  OF  JUSTICE 


AQency  Infomwllofi  Cofl^dlon 


'IcWnttfiad  in  piwious  computar  mti-hti^ 
Dotica*  ■•  tha  Cotorado  DapartaMol  of  Social 
Sarvicaa. 


ACTION:  Notice  of  information  collection 
under  review;  arrival  record. 

Office  of  Management  and  Budget 
(OMB)  approifal  is  being  sought  tot  the 
inforiBadon  collection  listed  oelow. 
This  proposed  infannation  collection 
vras  previously  published  ia  the  Federal 
Registflr  cm  March  21. 1997  at  62  FR 
13707.  allowing  for  a  60-day  public 
comment  period.  No  comoMnts  were 
received  by  the  Immigration  and 
Naturalisation  Service.  The  purpose  of 
this  notice  is  to  allow  an  adoitioiial  30 
days  for  pubhc  comments  until 
September  2, 1997.  This  process  is 
conducted  in  accordance  with  5  CFR 
1320.10. 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  huiden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget. 
Office  of  Information  and  Regulatory 
AfEsirs,  Attention:  Ms.  Dsbra  Bond, 
202-395-7316,  Department  of  Justice 
Desk  Officer,  Room  10235,  Office  of 
Management  and  Budget,  Washington, 
DC  20503.  Additionally,  comments  may 
be  submitted  to  OMB  via  facsimile  to 
202-395-7285. 

If  you  have  additional  comments, 
siiggestions,  or  need  a  copy  of  the 
proposed  infannation  collection 
instrument  with  instzuctioiu,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291. 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalisation  Service.  U.S.  Department 
of  Justice,  Room  5307,  425  I  Street,  NW., 
Washington.  DC  20536. 

Written  conunents  and  suggestions 
from  the  public  and  a£bcted  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  perfannance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimata  of  the  burden  of  the 
proposed  collection  of  infannation, 
including  the  validity  of  the 
methodology  and  assumptioiu  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 
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(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
information  collection. 

(2)  Title  of  the  Form/Collection: 
Arrival  Record. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
coUecticm:  Form  I-94A  OT.  Office  of 
Inspections,  Examinations  Division, 
Immigration  and  Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  The  information  collection 
is  captured  electronically  as  part  of  a 
pilot  program  established  by  the  Service 
in  cooperation  with  U.S.  Airways.  The 
information  collected  will  be  used  by 
the  Service  to  document  an  alien's 
arrival  and  departure  to  and  bom  the 
United  States  and  may  be  evidence  of 
registration  under  certain  provisions  of 
thelNA. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  10,000  responses  at  three 
minutes  (0.05)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  500  annual  burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850.  Washington  Center, 
1001  G  Street.  NW,  Washington,  DC 
20530.  Additionally,  comments  may  be 
submitted  to  DOJ  via  facsimile  to  202- 
514-1534. 

Dated:  July  28, 1997. 
■<ieait  B.  Bng^. 

Depaitment  aearance  Officer,  United  States 
Depaitment  of  Justice. 
[FR  Doc.  97-20252  FUed  7-30-97;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Sarvica 

Agency  Information  Collection 
Activitlaa:  Propoaad  Collaction; 
Comment  Raqueat 

ACTION:  Extension  of  existing  collection; 
application — checkpoint  pre-enroUed 
access  lane. 

Office  of  Management  and  Budget 
(OMB)  approval  is  being  sought  for  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  May  2, 1997  at  62  FR  24131. 
allowing  for  a  60-day  public  comment 
period  on  this  information  collection. 
No  comments  were  received  by  the 
Immigration  and  Naturalization  Service. 
The  purpose  of  this  notice  is  to  allow  an 
additioiial  30  days  for  public  comments. 
Comments  are  encouraged  and  will  be 
accepted  for  "thirty  days"  until 
September  2, 1997.  This  process  is 
conducted  in  accordance  with  5  CFR 
1320.10. 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
AfEairs,  Attn.:  Ms.  l!>ebEa  Bond,  202- 
395-7316,  Department  of  Justice  Desk 
Officer,  Room  10235,  Office  of 
Management  and  Budget,  Washington, 
DC  20503.  Additionally,  comments  may 
be  submitted  to  OMB  via  facsimile  to 
202-395-7285. 

If  you  have  additional  comments, 
su^estions,  nor  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan,  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307, 425  I  Street,  NW., 
Washington,  DC  20536. 

Written  comments  and  suggestions 
from  the  public  and  a£Fected  ^encies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points. 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 


(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  Hurden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  to  u^ 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Application — Checkpoint  Pre-enrolled 
Access  Lane. 

(3)  Agency  form  number,  if  any,  and 
the  apphcabh  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-666.  Border  Patrol 
Division,  Immigration  and 
I^turaUzation  Service. 

(4)  Affected  public  vrho  mil  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  The  information  collection 
will  be  used  by  the  Service  to  determine 
eligibility  for  participation  in  the 
Checkpoint  Pre-enrolled  Access  Lane 
(PAL)  program  for  persons  and  vehicles 
at  immigration  checkpoints  within  the 
United  Sfates. 

(5)  An  estiDiate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  12,500  respondents  at  32 
minutes  per  response. 

(6)  An  estimate  of  the  total  pabhc 
burden  (in  hours)  associated  with  the 
collection:  6.625  annual  burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Cleerance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Seciuity  Sta£f.  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW.,  Washington,  DC 
20530. 

Dated:  July  28, 1997. 

Department  Clearance  Officer,  United  States 

Deptutment  of  Justice. 

[FR  Doc.  97-20253  Filed  7-30-97;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Omca  of  ttia  Sacratary 

Submiaaion  for  OMB  ravlair.  Commant 
Raquaat 

July  25, 1997. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 


41082 


Federal  Register  /  Vol.  62.  No.  147  /  Thursday,  July  31,  1997  /  Notices 


information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  Chapter  35).  A  copy  of  this 
ICR.  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor, 
Departmental  Clearance  Officer.  Theresa 
M.  O'Mailey  ({202}  219-5096  exl.  143) 
or  by  E-Mail  to  OMally- 
TheresaOdol.gov.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDD)  may  call  {202}  219-4720 
between  1:00  p.m.  and  4:00  p.m.  Eastern 
time,  Monday-Friday. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  ASairs, 
Attn:  OMB  Desk  Officer  for  the 
Occupational  Safety  and  Health 
Administration,  Office  of  Management 
and  Budget,  Room  10235,  Washington, 
ex:  20503  ({202}  395-7316),  within  30 
days  from  the  date  of  this  publication  in 
the  Federal  Register.  The  OMB  is 
particularly  interested  in  comments 
which: 

*  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

*  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

*  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

*  Minimize  the  burden  of  the 
collection  of  informatioD  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Ionizing  Radiation  (1910.1096). 

OMB  Number:  121&-0103  (extension). 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit;  Federal  Government;  State,  Local 
or  Tribal  Government. 

Number  of  Respondents:  15,859. 

Estimated  Time  Per  Respondent: 
Ranges  from  5  minutes  to  maintain 
records  to  10  minutes  to  collect  and 
mail  badges. 

Total  Burden  Hours:  42,491. 

Total  Annualized  Capital/startup 
costs:  0. 


Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
service):  Sl7, 506. 

Description:  The  purpose  of  this 
standard  and  its  information  collection 
is  designed  to  provide  protection  for 
employees  from  the  adverse  health 
effects  associated  with  occupational 
exposure  to  ionizing  radiation.  The 
standard  requires  employers  to  notify 
the  Assistant  Secretary  for  Occupational 
Safety  and  Health  of  incidents  of 
overexfxisiue;  to  send  written  reports  of 
overexposure  in  excess  of  the  PEL 
(permissible  exposiue  limit)  to  the 
Assistant  Secretary  for  Occupational 
Safety  and  flealth  and  to  the  exposed 
employee;  to  maintain  records  of 
radiation  exposure  of  all  employees:  to 
furnish  reports  of  exposure  to  the 
employee  at  his/her  request;  and  to 
provide  employees  with  a  copy  of  the 
standard  and  operating  procedures. 
Tberaw  M.  VMaUay, 
Departmental  Clearance  Officer. 
I  PR  Doc.  97-20230  Fil«d  7-30-97;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  ttw  Sacratary 

Advfaory  Council  on  Employoo  Wetfve 
end  Pwwion  Benoflt  Ptans! 
AnnouncMiMnt  of  Vacandae  Raouaat 
for  Nominations 

Section  512  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA),  88  Stat.  895,  29  U.S.C.  1142, 
provides  for  the  establishment  of  an 
"Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans"  (the 
Council),  which  is  to  consist  of  15 
members  to  be  appointed  by  the 
Secretary  of  Labor  (the  Secretary)  as 
follows:  Three  representatives  of 
employee  organizations  (at  least  one  of 
whom  shall  be  representative  of  an 
organization  whose  members  are 
participants  in  a  multiemployer  plan); 
three  representatives  of  employers  (at 
least  one  of  whom  shall  be 
representative  of  employers  maintaining 
or  contributing  to  multiemployer  plans); 
one  representative  each  from  the  fields 
of  insurance,  corporate  trust,  actuarial 
counseling,  investment  counseling, 
investment  management  and 
accounting;  and  three  representatives 
from  the  general  public  (one  of  whom 
shall  be  a  person  representing  those 
receiving  benefits  from  a  pension  plan). 
No  more  than  eight  members  of  the 
Council  shall  be  members  of  the  same 
political  party. 

Members  snail  be  persons  qualified  to 
appraise  the  programs  instituted  under 


ERISA.  Appointments  are  for  terms  of 
three  years.  The  prescribed  duties  of  the 
Council  are  to  advise  the  Secretary  with 
respect  to  the  carrying  out  of  his  or  her 
functions  imder  ERISA,  and  to  submit  to 
the  Secretary,  or  his  or  her  designee, 
recommendations  with  respect  thereto. 
The  Council  will  meet  at  least  four 
times  each  year,  and  recommendations 
of  the  Council  to  the  Secretary  will  be 
included  in  the  Secretary's  annnwl 
report  to  the  Congress  on  ERISA. 

The  terms  of  five  members  of  the 
Council  expire  Friday,  November  14, 
1997.  The  groups  or  fields  represented 
are  as  follows:  employee  organizations 
(multiemployer  plans),  investment 
counseling,  actuarial  counseling, 
employers  and  the  general  public 
(pensioners).  In  addition,  this  year 
nominations  also  are  being  sought  for 
individuals  interested  in  an 
appointment  to  fill  one  year  of  an 
unexpired  three-year  term  of  a  council 
member  who  died  while  serving  on  the 
Council.  That  unexpired  term  calls  for 
naming  an  employee  organization 
(multiemployer)  representative. 

Accordingly,  notice  is  hereby  given 
that  any  person  or  oi^ganization  desiring 
to  recommend  one  or  more  individuals 
for  appointment  to  the  ERISA  Advisory 
Council  on  Employee  WeUsra  and 
Pension  Benefit  Plans  to  represent  any 
of  the  groups  or  fields  specified  in  the 
preceding  paragraph,  may  submit 
recommendations  to  Sharon  Morrisaey, 
Executive  Secretary,  ERISA  Advisory 
Council.  Frances  Perkins  Building.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Suite  N-5677. 
Washington,  DC  20210. 
Recommendations  must  be  delivered  or 
mailed  on  or  before  October  1, 1997. 
Raconunendations  may  be  in  the  form  of 
a  letter,  resolution  or  petition,  signed  by 
the  person  making  the  recommendation 
or,  in  the  case  of  a  recommendation  by 
an  organization,  by  an  authorized 
representative  of  the  organization.  Each 
recommendation  should  Include  a  brief 
description  of  the  candidate's 
qualifications,  the  group  or  field  which 
he  or  she  would  represent  for  the 
purposes  of  section  512  of  ERISA,  the 
candidate's  political  party  affiliation, 
and  whether  the  candidate  is  available 
and  would  accept 

Signed  at  Washington.  D.C.  this  24th  day 
of  July,  1077. 

OleBaBerg, 

AsaJMtant  Secretary  (^ Labor,  Pension  and 

Welfare  Beitefits  Admiaittration. 

[FR  Doc.  97-20238  Filed  7-30-97;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Federal-State  Unemployment 
Compensation  Program:  Availability  of 
Benefit  Accuracy  Measurement  Annual 
Report  Results 

AGENCY:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Notice  of  availability  of  the 
Unemployment  Insurance  Benefit 
Accuracy  Measurement  Annual  Report 
for  Calendar  Year  1996. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  availability  of  the 
Unemployment  Insurance  (UI)  Benefit 
Acciuacy  Measurement  (BAM)  1996 
Annual  Report,  which  contains  the 
results  of  each  State's  BAM  program, 
and  information  on  how  copies  may  be 
obtained.  The  BAM  Annual  Report  is 
one  of  three  UI  PERFORMS  reports  to  be 
issued  this  year.  UI  PERFORMS  is  the 
name  of  the  Department's  closed-loop 
management  system  for  promoting 
continuous  improvement  in  UI 
performance. 

DATES:  The  Report  will  be  available  after 
July  31, 1997. 

ADDRESSES:  Copies  of  the  Report  may  be 
obtained  by  writing  to  Ms.  Grace  A. 
Kilbane,  Director,  Unemployment 
Insurance  Service,  U.S.  Department  of 
Labor,  Employment  and  Training 
Administration.  200  Constitution 
Avenue,  NW.,  Room  S-4231, 
Washington,  DC  20210.  The  Report  and 
this  notice  contain  a  list  of  names  and 
addresses  of  persons  in  each  State  who 
will  provide  additional  information  and 
clarifications  regarding  the  individual 
State  reports  upon  request. 
FOR  FURT>1ER  MFORMATION  CONTACT: 
Burman  Sloable,  Division  of 
Performance  Review,  Data  Analysis  and 
Data  Validation  Team,  202-219-5223, 
extension  157.  (This  is  not  a  toll  free 
number.) 

SUPPLBiENTARY  INFORMATION:  Each 
week,  staff  in  each  State's  Employment 
Security  Agency  investigate  random 
samples  of  UI  benefit  payments  and 
record  information  based  on  interviews 
with  claimants,  employers,  and  third 
parties  to  determine  whether  State  law, 
policy,  and  procedure  were  followed 
correctly  in  processing  the  sampled 
payment 

'The  Department  of  Labor  is 
publishing  results  from  the 
investigations  in  a  digest  which 
includes  information  on  the  52 
jurisdictions  participating  in  the  UI 
BAM  program.  Five  items  are  reported 
for  each  State:  the  amount  of  UI  benefits 


paid  to  the  population  of  claimants,  the 
size  of  the  BAM  samples,  and  the 
percentages  of  proper  payments, 
overpayments,  and  underpayments  in 
the  population  estimated  from  the  BAM 
investigations.  Ninety-five  percent 
confidence  intervals  are  presented  for 
each  of  the  three  percentages  as  measure 
of  the  precision  of  the  estimates.  States 
have  been  encouraged  to  provide 
narratives  to  further  clarify  the  meaning 
of  the  data  based  on  their  specific 
situations. 

Since  States'  laws,  policies,  and 
procediues  vary  considerably,  the  data 
cannot  be  used  to  draw  comparisons 
among  States. 

Effective  with  the  release  of  calendar 
year  1995  data.  States  were  no  longer 
required  to  publish  their  report  data; 
however,  persons  wanting  clarification 
or  additional  information  concerning  a 
specific  State's  report  are  encouraged  to 
contact  the  individual  identified  in  the 
following  mailing  list 

Signed  at  Washington,  D.C,  on  July  23, 
1997. 

Rajmond  J.  Uhalde, 
Acting  Assistant  Secretary  of  Labor  for 
Employment  and  Tiainirtg. 


State  ContKls  for  1996  Unemploymeiit 
Insarance  Bmefit  Accnracy  Meamucment 
AmtMalKsport 

Alabama 

Bill  Mauldin,  QC  Supervisor,  Department  of 
Industrial  Relations,  649  Monroe  Street, 
Room  321,  Montgomery,  AL  36131,  (334) 
242-S130 

Alaska 

Karen  Van  Dusseldorp,  Q.C.  Data  Analyst, 
Alaska  Department  of  Labor,  P.O.  Box 
21149,  Juneau.  AK  99802-1149,  (907)  465- 
3000 

Arizona 

Dave  Berggren,  Employment  Security 
Administration,  Technical  Support 
Section,  Department  of  Economic  Security, 
P.O.  Box  6123.  Site  701B-4,  Phoenix.  AZ 
85005,  (602)  542-3771 

Arkansas 

Hugh  Havens,  UI  Administrator.  (501)  682- 

3200,  or 
Norma  Madden.  BAM  Supervisor.  (501)  682- 

3087 
both  at: 
Arkansas  Employment  Security  DepL,  P.O. 

Box  2981,  UtUe  Rock.  AR  72203-2981, 

Caliibmia 

Suzanne  Schroedar,  Office  of  Constituent 
AfEtira.  Employment  Development 
Department.  P.O.  Box  826880.  Sacramento, 
CA  94280-0001,.  (916)  654-9029 

Colorado 

Kay  Gilbert.  BQC  Supervisor.  Colorado 
Division  Employment  ft  Training,  UI 
Division.  251  E  12th  Ave,  Denver.  CO 
80203.  (303)  894-2272 


Connecticut 

Rie  Roirier,  Director  of  Marketing,  State  of 
Connecticut,  Department  of  labor.  200 
Folly  Brook  Boulevard.  Wethersfield.  CT 
06109,  (860)  566-2479 

Delaware 

W.  Thomas  MacPherson.  Director.  Division 
of  Unemployment  Insurance.  Department 
of  Labor.  P.O.  Box  9950.  Wilmington,  DE 
19809,  (302)  761-8350 

District  of  Columbia 

Roberta  Bauer.  Assistant  Director, 
Compliance  ft  Independent  Monitoring,  DC 
Department  of  Employment  Services,  500  C 
Street,  N.W.,  Room  511,  Washington.  DC 
20001,(202)724-7492 

Florida 

Kenneth  E.  Holmes,  UC  Director,  Florida 
Dept,  of  Unemployment  Compensation. 
Caldwell  Building.  Room  201,  Tallahassee. 
FL  32399-0209,  (904)  921-3889 

Georgia 

David  Poytliress.  Commissioner,  Georgia 
Department  of  Labor.  148  International 
Blvd.,  NE,  Suite  600,  Atlanta.  GA  30303, 
(404)656-3011 

Hawaii 

Douglas  Odo,  UI  Adminialntor.  Department 
of  Labor  ft  Industrial  Relations,  830 
Punchbowl  Street  Honolulu.  HI  96813, 
(808)  586-9069 

Idaho 

Jane  Perez.  QC  Supervisory,  Idaho 
Department  of  Employment  ,317  Main 
Street,  Boise,  ID  83735,  (208)  334-6285 

Illinois 

Charlene  McLaughlin,  QuaUty  Control 
Supervisory,  Olinois  Department  of 
Employment  Security,  401  South  State 
Street,  Chicago,  IL  60605,  (312)  793-6231 

Indiana 

Sandy  lessee.  QC  Supervisor.  Indiana  Dept 
of  Workforce  Development,  10  North 
Senate  Avenue,  Indianapolis,  IN  46204, 
(317)  233-6676 

Iowa 

LeLoie  Dutemple,  Acting  Supervisor.  Iowa 
Workforce  Development  Unemployment 
Instirance  Services  Divisin,  1000  East 
Grand  Avenue,  Des  Moines,  lA  50319- 
0209,  (515)  281-8386 

Kansas 

Joseph  Ybarra,  Department  of  Himian 
Resources,  401  SW  Topeka  Bldg.,  Topeka, 
KS  66603,  (913)  296-6313 

Kentucky 

Ron  Holland,  Director.  Div.  of 
Unemployment  Insurance,  275  East  Main 
Street.  2nd  floor  East.Jrank£ort,  KY  40621, 
(502)  564-2900 

Louisiana 

Marianne  Sullivan.  Program  Compliance 
Manager,  Louisiana  Department  of  Labor, 
P.O.  Box  94094-9094,  Baton  Rouge,  La 
70804,  (504)  342-7103 
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Maine 

Gail  Thayer.  Ul  Director,  Bureau  of 
Employmeot  Security,  20  Union  Street, 
Augusta.  ME  04330.  (207)  287-2316 

Maryland 

Thomaa  S.  Wandel,  Exec.  Director, 

Unemployment  Insurance  Division.  Dept. 
of  Labor.  Licensing  and  Regulation,  1100 
North  Eutaw  Street,  Baltimore.  MD  21201. 
(410)  787-2464 

Massachusetts 

Rena  Kottcunp,  Director  of  Research,  Divisin 
of  Employment  Security,  Charles  F.  Hurley 
ES  Building,  Boston,  MA  02114.  (617)  626- 
6556 

Michigan 

Manuel  MB)ia,  Deputy  Director,  Bureau  of 
Audits  and  Investigations,  Michigan 
Employment  Security  Agency,  7310 
Woodward  Avenue.  Detroit.  MI48202, 
(313)876-5906 

Minnesota 

Marti  Hiraa.  QC  Supervisor,  Minnesota 
Department  of  Economic  Security,  390 
North  Robert  Street  St  Paul,  MN  S5101. 
(612)  296-5347 

Mississippi 

ManiU  Markle.  Quality  Control  Unit.  (601) 

961-77S4,  or 
Don  Wan,  UI  Technical  SerricM.  (601)  961- 

7752 
both  at: 
Miasiaaippi  Employment  Security  Comm., 

P.O.  Box  1609,  )ackaon.  MS  39205-1699 

Missouri 

Marilyn  A.  Hutcherson.  Asat  Dir.. 
Unemployment  Insurance.  Missouri 
Division  of  Employment  Security,  P.O.  Box 
59.  JefiBTSOn  City,  MO  65104,  (314)  751- 
3670 

Montana 

Rod  Sagar.  Administrator,  Dept.  of  Labor  and 
Industry  Unemployment  Insurance 
Division,  P.O  Box  1728,  Helena.  MT 
59624,  (406)  444-2723 

Nebraska 

Will  Sheahan.  Administrator.  UI  BenefiU,  or 
Don  Cammill,  Administrator.  UI  Program 

Evaluation 
both  at: 
P.O.  Box  94000.  Lincoln,  NE  68509-4600, 

(402)  471-9000 

Nevada 

Karen  Rhodes.  Public  Information  Officer. 
Department  of  Employment,  Training,  and 
Rehabilitation,  500  E.  Third  Street,  Caraon 
aty.  NV  897113,  (702)  687-4620 

New  Hampahire 

Carolyn  Angle,  QC  Supervisor,  Quality 
Control  Unit,  NH  Department  of 
Employment  Security,  10  West  Street, 
Concord.  NH  03301,  (603)  228-4073 

New  leraey 

Pauletta  Laubach.  Assistant  Commissioner, 
Now  lersey  Department  of  Labor,  CN  1 10, 
Trenton,  N)  08625-0110.  (609)  984-5666 


New  Mexico 

Betty  Campbell.  BQC  Supervisor,  Quality 
Control  Section.  New  Mexico  Department 
of  Labor.  401  Broadway  NE.,  P.O.  Box 
1928.  Albuquerque,  NM  87103,  (505)  841- 
8499 

New  York 

Ina  Lawson,  QC  Manager,  Division  of  Audit 
ft  Compliance,  New  York  State  Department 
of  Labor,  State  Campus — Building  12, 
Albany.  NY  12240,  (518)  457-3638 

North  Carolina 

W.  Howard  Phillips,  Supervisor,  UI 
Technical  Support.  Employment  Security 
Commission  of  NC,  P.O.  Box  25903. 
Raleigh.  NC  27611.  (919)  733-4893 

North  DakoU 

Leo  labionski,  BAM  Supervisor,  Job  Service 
North  DakoU,  P.O.  Box  5507,  Bismarck. 
ND  58506-5507.  (701)  328-3355 

Ohio 

Carolyn  Clayton.  QC  Chief.  Ohio  Bureau  of 
Employment  Servicsa.  145  South  Front 
Street.  P.O.  Box  1618.  Columbus.  OH 
43216.  (614)  466-2681 

Oklahoma 

Ten7  W.  McHale.  QC  Supervisor.  OK 
Einployment  Security  Commission,  Will 
Roger*  Memorial  Office  Bldg..  5th  floor. 
Oklahoma  City.  OK  73105.  (405)  557-7206 

Oregon 

lamas  Mosley,  QC  Suparviaor,  Oragon 
Employment  Department,  875  Union  Street 
N.E..  Salem,  OR  97311.  (503)  373-7963 

Pennsylvania 

Pete  Cope.  Director.  Bureau  of 
Unemployment  Compensation.  Benefits 
and  AUowancaa  Division.  Dapartmant  of 
Labor  ft  Industry.  615  Labor  and  Industry 
Building.  Harrisburg.  PA  17121.  (717)  787- 
3547 

Puerto  Rico 

Carmen  O.  McCulloch.  Assistant  Secretary. 
PR  DepL  of  Labor  and  Human  Resources. 
505  Munoz  Rivara  Avenue,  Hato  Rey,  PR 
00918,  (787)  754-2130 

Rhode  Island 

Lawrence  Fitch,  Director,  Depaitmant  of 
Employment  Security,  24  Mason  Street. 
Providence.  RI  02903.  (401)  277-3648 

South  Carolina 

William  H.  Griffin.  Deputy  Exec.  Dir. 
Unemployment  Insurance,  SC  Employment 
Secxirity  Commission.  P.O.  Box  995. 
Columbia.  SC  29202.  (803)  737-2400 

South  DakoU 

Dennis  AngerfaofiBr,  Unemployment 
Insurance  Division.  Department  of  Labor, 
P.O.  Box  4730,  Aberdeen,  SD  57402-4730, 
(605) 622-3069 

Tennessee 

Ann  Ridings,  BQC  Supervisor.  Quality 
Control  Unit,  TN  Department  of 
Employment  Security,  10th  Floor, 
Volunteer  Plaza.  500  James  Robertson 
Parkway.  Nashville,  TN  37245-0001,  (615) 
741-3190 


Texas 

Gerald  Smart,  UI  QC  Supervisor.  Texas 
Workforce  Commission.  TWC  Building. 
101  E.  15th  Street.  Austin,  TX  78778-0001. 
(512)  475-1719 

Utah 

Robert  Comfort.  QC  Supervisor,  Dept.  of 
Employment  Security.  P.O.  Box  778,  Salt 
Lake  City.  UT  84110-0778.  (801)  536-7605 

Vermont 

Robert  Herfaet.  Quality  Control  Chief.  Dept  of 
Employment  ft  Training.  P.O.  Box  488, 
Montpaliar,  VT  05602,  (802)  828-4382 

Virginia 

F.  W.  Tucker,  IV;  Chief  of  BanafiU. 
Unemployment  Insurance  Sarvioes. 
Virginia  Employment  Commission.  P.O. 
Box  1359.  Richmond,  VA  23211,  (804) 
786-3032 

Washington 

Teresa  Morris,  Director,  WA  Employment 
Security  Dept,  Office  of  Managomant 
Review.  P.O.  Box  90465.  Olympia.  WA 
98507-9046.  (206)  493-9511 

West  Virginia 

Dennis  D.  Redden,  Bureau  of  Employninant 
Programs.  112  Califoniia  Avenue. 
Charleston.  WV  25305,  (304)  558-2256 

Wisconsin 

Chat  Frederick.  QC  Director.  WI  Dapt  of 
WoxUbrce  Davalopmant  201  East 
Washington  Avenue,  P.O.  Box  7905. 
Madison,  WI  53707,  (608)  266-6280 

Wyoming 

Beth  Nalaon.  Administrator.  U I 
Administration,  P.O.  Box  2760,  Casper. 
WY  82802,  (307)  235-3254 

(FR  Doc.  97-20105  Filed  7-30-97;  8:45  am] 


DEPARTMEPfT  OF  LABOR 
EmployifMnl  StandMtte  AdntinMradon 

^hau^Mh^h^k^b^d    ^^^^U^k.^^ft&^k^k*    ^^^^^B^i^^^^K^^A 

tTopoMa  MMNcnon;  vomiiMni 


ACTION:  Notice. 


r:  The  Department  of  Labor,  as 
part  of  its  continuiiig  eCfbrt  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  precleaiance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  vrith  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(cK2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Cuirentiy,  the 
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Employment  Standards  Administration 
is  soliciting  comments  concerning  a 
proposed  extension  information 
collection,  the  Uniform  Health 
Insurance  Claim  Form. 

Copies  of  the  proposed  information 
collection  requests  can  be  obtained  by 
contacting  the  office  listed  below  in  the 
addressee  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
September  30,  1997.  The  Department  of 
Labor  is  particularly  interested  in 
conunents  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  infonnation  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Ms.  Margaret  Sherrill,  U.S. 
Department  of  Labor,  200  Constitution 
Ave.,  NW.,  Room  S-3201 ,  Washington, 
DC  20210,  telephone  (202)  219-7601. 
(This  is  not  a  toll-fi'ee  number.)  Fax 
202-219-6592. 

SUPPLEMENTARY  IHFOfmkVOH: 

I.  Background 

The  Office  of  Workers'  Compensation 
has  responsibility  for  administering  the 
Federal  Employees'  Compensation  Act 
(FECA— 5  use  8101  et  seq.)  and  the 
Federal  Black  Limg  Benefits  Act 
(FBLBA)  provisions  of  the  Federal  Mine 
Safety  and  Health  Act  (30  USC  901  et 
seq.).  These  statutes  provide  for 
payment  to  medical  institutions  for 
certain  medical  treatment  and 
diagnostic  services  for  employment- 
related  injiuies  and  illnesses.  To 
determine  appropriate  payment  of 
medical  bills  submitted  by  such 
provider(s),  both  FECA  and  FBLA 
programs  require  the  billing 
in8titution(s)  to  identify  the  claimant/ 
beneficiary  and  to  specify  (1)  the  type  of 
injury/illness  being  treated,  (2)  the  need 
for  the  medical  services  rendered,  (3) 
the  specific  procedure(s)  performed,  and 


(4)  the  relationship  to  the  accepted 
industrial  injury/illness  for  FECA 
claimants  and  to  coal  mine  workers' 
pneumoconiosis  for  Black  Lung 
claimants. 

n.  Current  Actions 

The  Department  of  Labor  (DOL)  seeks 
extension  of  approval  to  collect  this 
information  to  carry  out  its 
responsibility  to  insure  that  providers  of 
medical  services  to  FECA  and  BLBA 
beneficiaries  receive  appropriate 
payment  for  injuries  and  illnesses 
covered  under  the  Acts.  Failure  to 
request  this  information  will  prohibit 
the  Department's  ability  to  fulfill  this 
mandate. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Title:  Uniform  Health  Insurance  Claim 
Form. 

OMB  Number:  1215-0176. 

Agency  Numbers:  UB-92. 

Affected  Public:  Individuals  or 
households.  State  or  local  governments. 
Businesses  or  other  for  profit.  Federal 
agencies  or  employees,  Not-for-profit 
institutions.  Small  businesses  or 
organizations. 

Total  Repondents:  138,382. 

Frequency:  On  occasion. 

Total  Responses:  138.382. 

Average  Time  Per  Response: 
UB-92  FECA— 17  minutes 
UB-92  FBLBA— 7  minutes 
EOB  FECA— 7  minutes 

Estimated  Total  Burden  Hours: 
31,889. 


Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintenance):  SO. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  requests;  they 
will  also  become  a  matter  of  public 
record. 

Dated:  July  24, 1997. 
Margaret  J.  Shanrill. 

Management  Analysis  Officer,  Division 
Financial  Management,  Office  of 
Management,  Administration  and  Planning, 
Employment  Standards  Administration. 
(FR  Doc.  97-20101  Filed  7-30-97;  8:45  am) 
BILIJNQ  COOC  4S10-Z7-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Healtti  Administration 

Proposed  Infonnation  Collection 
Request  Submitted  for  Pul>llc 
Comment  and  RecommerKlatlons; 
Gamma  Radiation  Exposure  Records 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (PRA 
95)  [44  U.S.C.  3506(c)(2)(A)l.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
imderstood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

CurrenUy,  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  soliciting 
comments  concerning  the  prt^xwed 
new/revision/extension/ieinstatement 
of  the  information  collection  related  to 
Gamma  Radiation  Exposure  Records 
(pertains  to  metal  and  nonmetal 
underground  mines).  MSHA  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 

collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  infonnation, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

•  Enhance  the  qualify,  utilify,  and 
clarify  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

A  copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  employee  listed  below  in 
the  For  Further  Information  Contact 
section  of  this  notice. 
DATES:  Submit  comments  on  or  before 
September  29, 1997. 
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AD0RES8ES:  Send  comments  to  Patricia 
W  Silvey.  Director.  Office  of  Standards. 
Regulations,  and  Variances,  4015 
Wilson  Boulevard.  Room  627. 
Arlington.  VA  22203-1984.  Commenters 
are  encouraged  to  send  their  comments 
on  a  computer  disk,  or  via  E-mail  to 
psilvey^msha.gov.  along  with  an 
original  printed  copy.  Ms.  Silvey  can  he 
reached  at  (703)  235-1910  (voice)  or 
(703)  235-5551  (facsimile). 
FOR  FUirmER  MFORMATION  COMTACT: 
George  M.  Fesak.  Director.  Office  of 
Program  Evaluation  and  Information 
Resources.  U.S.  Department  of  Lahor, 
Mine  Safety  and  Health  Administration. 
Room  715,  4015  Wilson  Boulevard, 
Arlington.  VA  22203-1984.  Mr.  Fesak 
can  be  reached  at  gfe8ak9msha.gov 
(Internet  E-mail).  (703)  23S-8378 
(voice),  or  (703)  23S-1563  (&csimile). 

SUPP1.EMEirTARY  INF0MIAT10N: 

I.  Background 

Under  section  103(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 
MSHA  is  required  to  "  *   *   'issue 
regulations  requiring  operators  to 
maintain  accurate  records  of  employee 
exposures  to  potentially  toxic  materials 
or  harmful  physical  agents  which  are 
required  to  be  monitored  or  measured 
under  any  applicable  mandatory  health 
or  safety  standard  promulgated  under 
this  Act." 

Gamma  radiation  occurs  anywhere 
that  radioactive  materials  are  present, 
and  has  been  associated  with  lung 
cancer  and  other  debilitating 
occupational  disaaaes.  Gamma  radiation 
hazards  may  be  found  near  radiation 
sources  at  surface  operations  using  X- 
ray  machines,  weightometers,  nuclear 
and  diffraction  units. 

n.  CiuTBBt  Actions 

Annual  gamma  radiation  surveys  are 
required  to  be  conducted  in  all 
underground  mines  where  radioactive 
ores  are  mined.  Where  the  average 
gamma  radiation  measurements  are  in 
excess  of  2.0  milliroentgens  per  hour  in 
the  working  place,  all  persons  are  to  be 
provided  with  gamma  radiation 
dosimeters  and  records  of  cumulative 
individual  ganuna  radiation  exposures 
been  kept. 

Records  of  cumulative  occupational 
radiation  exposures  aid  in  the 
protection  of  workere  and  in  control  of 
subsequent  radiation  exposure,  and  are 
used  by  MSHA  in  the  evaluation  of  the 
efffKrtiveness  of  the  protection  program 
in  demonstrating  compliance  with 
regulatory  requirements. 

Type  of  Review:  Reinstatement 
without  change. 

Agpncv:  Mine  Safety  and  Health 
Administration. 


Title:  Gamma  Radiation  Exposure 
Records. 

OMB  Number:  1219-0039. 

Affected  Public:  Business  or  other  for- 
profit  institutions. 

Cite/Reference/Form/etc:  30  CFR 
57.5047. 

Total  Respondents:  2. 

Frequency:  Annually. 

Total  Responses:  2 

Average  Time  per  Response:  2  hours. 

Estimated  Total  Burden  Hours:  2. 

Estimated  Total  Burden  Cost:  $73. 

Total  Burden  Cost  (capital/startup): 

Total  Burden  Cost  (operating/ 
maintaining): 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request:  they  will 
also  become  a  matter  of  public  record. 

Dated:  luly  24.  1997. 
Georgs  M.  Fasak, 

Director,  Program  Evaluation  and  Information 
Resources. 

(FR  [>oc.  97-20106  Filed  7-30-97;  8:45  am) 
HUJMQ  COOC  4S10-U-M 


DEPARTMENT  OF  LABOR 

Pension  snd  WeHws  Benefits 
Adminlstratton 

Proposed  hifoinwiion  Collection 
Request  Submitted  lor  PubUc 
^^ofnmeni  ena  necominenasiions, 
KronKNioa  irsnesciion  wwss 
ExemfMton  80-83 

ACTION:  Notice. 

SMfMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  efibrt  to  reduce 
paperwork  and  respondent  burden, 
provides  the  general  public  and  Federal 
agencies  with  an  opportunity  to 
comment  on  proposed  and/or 
continuing  collections  of  information  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA  95)  (44 
U.S.C.  3506(c)(2)(A)l.  This  program 
helps  to  ensure  that  requested  data  can 
be  provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  understood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 
Currently,  the  Pension  and  Welfare 
Benefits  Administration  is  soliciting 
comments  concerning  the  proposed 
extension  of  a  ciurently  approved 
collection  of  information,  Prohibited 
Transaction  Class  Exemption  80-83.  A 
copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  employee  listed  below  in 
the  contact  section  of  this  notice. 


DATES:  Written  comments  must  be 
submitted  on  or  before  September  29, 
1997.  The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  number  of  respondents 
and  the  validity  of  the  methodology  and 
assumptions  used: 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

AOORESSES:  Gerald  B.  Lindraw, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration.  200 
Constitution  Avenue,  NW,  Room  N- 
5647,  Washington,  DC  20210. 
Telephone:  202-219-4782  (this  is  not  a 
toll-free  number).  Fax:  202-219-4745. 

SUPPtEMBfTARY  MFORMATKM: 

L  BackgnKind 

Prohibited  Transaction  Class 
Exemption  80-83  pennits,  under  ctntain 
conditions,  purchases  of  securities  by 
employee  benefit  plans  whan  the 
proceeds  from  the  sale  of  such  securities 
may  be  used  by  the  issuer  to  reduce  or 
retire  indebtedness  to  persons  who  are 
parties  in  interest  virith  respect  to  such 
plans. 

n.  Cnrrent  Actions 

The  Pension  and  Welfare  Benefits 
Administration  proposes  to  extend  the 
ciuiently  approved  information 
collection  requirements  of  Prohibited 
Transaction  Class  Exemption  80-83. 
The  recordkeeping  requirements  of  the 
exemption  are  intended  to  protect  the 
interests  of  plan  participants  and 
beneficiaries.  This  class  exemption 
requires  the  plan  to  maintain  for  six 
yean  horn  the  date  of  the  transaction 
the  records  necessary  to  enable 
interested  parties  including  the 
Department  of  Labor  to  determine 
whether  the  conditions  of  the 
exemption  have  been  met.  The 
exemption  also  requires  that  those 
records  be  make  available  to  certain 
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persons  on  request.  Without  the 
recordkeeping  requirement,  the 
Department,  which  may  only  grant  an 
exemption  if  it  can  find  that  participants 
and  beneficiaries  are  protected,  would 
be  unable  to  effectively  enforce  the 
terms  of  the  exemption  and  insure  user 
compliance. 

Type  of  Review:  Extension. 

Agency:  Pension  and  Welfare  Benefits 
Administration. 

Title:  Prohibited  Transaction  Class 
Exemption  80-83. 

0\fB  Number:  1210-0064. 

Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 
Individuals. 

Frequency:  On  occasion. 

Estimated  Total  Burden  Hours:  1. 

Respondents,  proposed  frequency  of 
response,  and  annual  hour  burden:  The 
number  of  respondents  is  estimated  to 
be  25.  The  exemption  contains  a  six 
year  recordkeeping  requirement  for 
information  related  to  the  affected 
securities  transactions.  Most  of  the 
records  required  to  be  maintained  by  the 
exemption  are  normally  maintained  for 
purposes  of  completing  the  annual 
report  required  by  ERISA  (Form  5500 
Series).  Those  records  not  maintained 
for  purposes  related  to  the  annual  report 
are  maintained  as  a  standard  business 
practice  or  for  purposes  of  complying 
with  the  Internal  Revenue  Code.  The 
Department  estimates  one  additional 
hour  of  burden  for  this  exemption. 

Total  Burden  Cost  (capital/start-up): 
$0.00. 

Total  Burden  Cost  (operating/ 
maintenance):  $0.00. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  )uly  25,  1997. 
Gerald  B.  Lindrew, 

Director  Pension  and  Welfare  Benefits 
Administration,  Office  of  Policy  and 
Legislative  Analysis. 
(PR  Doc.  97-20102  Filed  7-30-97:  8:45  am] 
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DEPARTMEffT  OF  LABOR 

Pension  and  Weltere  Benefits 
Administration 

Proposed  Information  Collection 
Request  Submittad  for  PubUc 
Comment  and  Ftacommandations; 
Prohibited  Transaction  Class 
Exemption  7&-1 

ACTION:  Notice. 


summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
provides  the  general  public  and  Federal 
agencies  with  an  opportunity  to 
comment  on  proposed  and/or 
continuing  collections  of  information  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA  95)  [44 
U.S.C.  3506(c)(2)(A)!.  This  program 
helps  to  ensure  that  requested  data  can 
be  provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  underetood,  and 
the  impact  of  collection  requirements  on 
respondents-can  be  properly  assessed. 
Currently,  the  Pension  and  Welfare 
Benefits  Administration  is  soliciting 
comments  concerning  the  proposed 
extension  of  a  currently  approved 
collection  of  information.  Prohibited 
Transaction  Class  Exemption  75-1.  A 
copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  employee  listed  below  in 
the  contact  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  on  or  before  September  29, 
1997.  The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  number  of  respondents 
and  the  validity  of  the  methodology  and 
assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Gerald  B.  Lindrew, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue,  NW,  Room  N- 
5647.  Washington.  DC  20210. 
Telephone:  202-219-4782  (this  is  not  a 
toll-free  number).  Fax:  202-219-4745. 

SUPPLEMENTARY  INFORMATKM: 

I.  Background 

Prohibited  Transaction  Class 
Exemption  75-1  permits  banks, 


registered  broker-dealers  and  reporting 
dealers  in  Government  securities  who 
are  parties  in  interest  to  engage  in 
certain  kinds  of  securities  transactions 
with  plans.  In  the  absence  of  this 
exemption,  these  transactions  might  be 
prohibited  by  section  406  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act). 

n.  Current  Actions 

The  Pension  and  Welfare  Benefits 
Administration  proposes  to  extend  the 
currently  approved  information 
collection  requirements  of  Prohibited 
Transaction  Class  Exemption  75-1.  The 
recordkeeping  requirements  of  the  class 
exemption  are  intended  to  protect  the 
interests  of  plan  participants  and 
beneficiaries.  The  exemption  has  one 
basic  information  collection  condition. 
The  plan  is  to  maintain  for  a  period  of 
six  years  from  the  date  of  a  covered 
transaction  such  records  as  are 
necessary  to  enable  the  Department  of 
Labor,  the  Internal  Revenue  Service, 
plan  participants  and  beneficiaries,  any 
employer  of  plan  particip>ants  and 
beneficiaries,  and  any  employee 
organization  amy  of  whose  members  are 
covered  by  such  plan  to  determine 
whether  the  conditions  of  the 
exemption  have  been  met. 

Type  of  Review:  Extension. 

Agency:  Pension  and  Welfare  Benefits 
Administration. 

Title:  Prohibited  Transaction  Class 
Exemption  75-1. 

OAffl  Number:  1210-0092. 

Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 
Individuals. 

Frequency:  On  occasion. 

Estimated  Total  Burden  Hours:  1. 

Respondents,  proposed  frequency  of 
response,  and  annual  hour  burden:  The 
number  of  respondents  is  estimated  to 
be  750.  The  exemption  contains  a  six 
year  recordkeeping  requirement  for 
information  related  to  the  affected 
securities  transactions.  This  information 
would  normally  be  maintained  in 
coimection  with  required  reporting  for 
the  anniial  financial  report  (Form  5500 
and  5500-C).  The  Department  estimates 
that  the  recordkeeping  burden  of  this 
class  exemption,  in  effBCt,  has  been 
incorporated  in  the  burden  for  Form 
5500  (and  5500-C).  Since  this 
information  has  been  approved  for  the 
Form  5500  (and  5500-C),  we  estimate 
one  additional  hour  of  biutien  for  this 
exemption. 

Total  Burden  Cost  (capital/start-up): 
$0.00. 

Total  Burden  Cost  (operating/ 
maintenance):  $0.00. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
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included  in  the  raquast  for  Offica  of 
Managament  and  Budgat  approval  of  tha 
information  collaction  raquaat;  thay  virill 
also  become  a  matter  of  public  record. 

Datad:  July  25. 1997. 
GaraU  ■.  Liariraw. 
Dinctor.  Paiuion  and  W^fara  Bmn^hs 
Adtninittration,  Office  of  Policy  and 
LBg>Mkiiy9  Analytu. 
(FR  Doc  97-20103  Fiiwl  7-30-97;  S:4S  udJ 


DEPARTMENT  OF  LABOR 


Exemption 
action:  Notice 


f:  The  Department  of  Labor,  as 
part  of  its  continuing  eflbrt  to  reduce 
paperwork  and  respondent  burden, 
provides  the  general  public  and  Federal 
agencies  with  an  opportunity  to 
comment  on  proposed  and/or 
continuing  collections  of  information  in 
accordance  with  the  Paperwork 
ReductioQ  Act  of  1995  H'RA  95)  (44 
use.  3506(c)(2)(A)|.  This  program 
helps  to  ensure  that  requested  data  can 
be  provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  understood,  and 
the  impact  of  collection  requirements  on 
res(>ondents  can  be  properly  assessed. 
Currently,  the  Pension  and  Welfare 
Benefits  Administration  is  soliciting 
comments  concerning  the  proposed 
extension  of  a  currently  approved 
collection  of  information.  Prohibited 
Transaction  Class  Exemption  88-59.  A 
copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  employee  listed  below  in 
the  contact  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  on  or  before  September  29, 
1997. 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  number  of  respondents 


and  the  validity  of  the  methodology  and 
assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  inrluding  through  tlie 
use  of  apptoptiste  automated, 
electroodc.  marhanifal.  or  other 
technological  collection  terhniques  or 
other  forms  of  information  technology. 
e.g..  n— niHUi^  electronic  submissions 
of  raaponses. 

AOOMHB:  Gerald  B.  Lindrew. 
Department  of  Labor.  Pension  and 
Walfore  Benefits  Administration.  200 
Constitution  Avenue.  NW.  Room  N- 
5A47.  Washington.  DC  2U210. 
Telephone:  202-219-4782  (this  is  not  a 
toll-free  number).  Fax:  202-219-4745. 

AMY 


Prohibited  Transaction  Class 
Exemption  88-59  exempts  from  certain 
prohibited  transaction  provisions  of 
ERISA,  certain  transactions  involving 
residential  ftnwnring  arrangements.  In 
the  absence  of  this  exemption,  these 
transactions  might  be  prohibited  by 
section  406  of  the  Employee  Retirement 
Income  Seciirity  Act  of  1974  (the  Act). 

IL  CurreBt  Actioos 

The  Pension  and  WeUtre  Benefits 
Administration  proposes  to  extend  the 
currently  approved  information 
collection  requirements  of  Prohibited 
Transaction  Class  Exemption  88-59. 
The  recordkeeping  requirements  of  the 
class  exemption  are  intended  to  protect 
the  interests  ofplan  participants  and 
beneficiaries.  Tlw  exemption  has  one 
basic  information  collection  condition. 
The  plan  is  to  maintain  for  a  period  of 
six  years  from  the  date  of  a  covered 
transaction  such  records  as  are 
necessary  to  enable  the  Department  of 
Labor,  the  Internal  Revenue  Service, 
plan  participants  and  beneficiaries,  any 
employer  of  plan  participants  and 
beneficiaries,  and  any  employee 
organization  any  of  whose  members  are 
covered  by  such  plan  to  detwmine 
whether  the  conditions  of  the 
exemption  have  been  met 

Type  ofEaview:  Extension. 

Ag&ncjr  Pension  and  Welfars  Benefits 
Administration. 

Title:  Prohibited  Transaction  Class 
Exemption  85-59. 

OMB  Nun^r:  1210-0095. 

Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 
Individuals. 

Frequency:  On  occasion. 

BMtimated  Total  Burden  Houn:  1. 


BetpondentB.  pmpoeed  frequency  of 
response,  and  aitnual  hour  burden:  The 
number  of  respondents  is  estimated  to 
be  185.  The  exemption  nontsins  a  six 
year  recordkeeping  requlrsoient  for 
information  related  to  the  afbcted 
securities  transactions.  Most  of  the 
records  required  to  be  maintained  by  the 
exemption  ars  normally  maintained  for 
purposes  of  oompletiag  the  annual 
report  required  by  ERISA  (Form  5500 
Series).  Those  rsoards  not  maintained 
for  purposes  related  to  the  annual  report 
are  maintained  as  a  stamWd  business 
practioe  or  far  puipoees  of  oomplyiiig 
with  the  Internal  Revenue  Code.  We 
estimate  one  additional  hour  of  burden 
far  this  exemption. 

ro<a7  Furden  Coet  (capital/ttaii-up): 
SO.OO. 

Total  Burden  Coet  (operating/ 
maintenance):  SO.OO. 

Comments  submitted  in  response  to 
this  notice  will  be  summariied  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  July  25. 1997. 
GaraU  B.  Undrsw. 
Dtroctor.  Pmsioa  and  Walfare  Benefits 
AdminiMtJvtan,  Office  of  Policy  and 
Lagiatatiim  AnafyuM. 
[FR  Doc.  97-20104  Filed  7-30-97;  8:45  am] 
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ExMnpMon  97- 


QfwMori 

ILOWU  NalloiMl  Redrvnenl  Fund 

AOENCY:  Pension  and  Welfue  BenefiU 

Administntion.  Labor. 

AcmON:  Giant  of  individual  exemptions. 


r:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Intwnal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
legiBlw  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptiona.  The  notices  set  forth  a 
summary  of  facts  and  lepresentationa 
contained  in  eech  applicatian  for 
exemption  and  remrrad  In  teres  ten 
persoiu  to  the  respective  applications 
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for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
be^n  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  bearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978. 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  jHoposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  Part  2570,  Subpart  B  (55  FR  32836. 
32847,  August  10, 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries:  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

ILGWU  National  Retiremeat  Fund,  et  al. 
(collectively,  the  Plans).  Located  in  New 
York,  New  York 

[Prohibited  Transaction  Exemption  97-35; 
Exemption  Application  Nos.  D-10192,  L- 
10193  throu^  L-101961 

Exemption 

Section  I — Transactions 

The  restrictions  of  sections  406(a). 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)ihrough  (E)  of 
the  Code,  shall  not  apply,  effoctive  July 
1,  1995.  to— 

(A)  the  provision  of  banking  services 
(Banking  Services,  as  defined  in  section 
IV(C))  by  the  Amalgamated  Bank  of  New 
York  (the  Bank)  to  certain  employee 
benefit  plans  (the  Plans,  as  defined  in 
section  IV(E)).  which  are  maintained  on 
behalf  of  members  of  the  International 
Ladies  Garment  Workers  Union; 


(B)  the  purchase  by  the  Plans  of 
certificates  of  deposit  (CDs)  issued  by 
the  Bank;  and 

(C)  the  deposit  of  Plans'  a&sets  in 
money  market  or  other  deposit  accounts 
established  by  the  Bank; 

provided  that  the  applicable  conditions 
of  Section  II  and  Section  III  are  met: 

Section  U— Conditions 

(A)  The  terms  imder  which  the 
Banking  Services  are  provided  by  the 
Bank  to  the  Plans,  and  those  under 
which  the  Plans  purchase  CDs  from  the 
Bank  or  maintain  deposit  accounts  with 
the  Bank,  are  at  least  as  favorable  to  the 
Plans  as  those  which  the  Plans  could 
obtain  in  arm's-length  transactions  with 
unrelated  parties. 

(B)  The  interests  of  each  of  the  Plans 
with  respect  to  the  Bank's  provision  of 
Banking  Services  to  the  Plans,  the 
purchase  of  CDs  from  the  Bank  by  any 
of  the  Plans,  and  the  deposit  of  Plan 
assets  in  deposit  accounts  est^lished 
by  the  Bank,  are  represented  by  an 
Indepmident  Fiduciary  (as  defined  in 
section  IV(D)). 

(C)  On  a  periodic  basis,  not  less 
frequently  than  annuaUy,  an 
Authorizing  Plan  Fiduciary  (as  defined 
below  in  section  fV(A))  with  respect  to 
each  Plan  authorizes  the  representation 
of  the  Plan's  interests  by  the 
Independent  Fiduciary  and  determines 
that  the  Banking  Services  and  any  CDs 
and  depository  accounts  utilized  by  the 
Plan  are  necessary  and  appropriate  for 
the  establishment  or  operation  of  the 
Plan; 

(D)  With  respect  to  the  purchase  by 
any  of  the  Plans  of  certificates  of  deposit 
(CDs)  issued  by  the  Bank  or  the  deposit 
of  Plan  assets  in  a  money  market 
account  or  other  deposit  accoimt 
established  at  the  Bank,:  (1)  Such 
transaction  complies  with  the 
conditions  of  secticm  408(b)(4)  of  the 
Act;  (2)  Any  CD  offered  to  the  Plans  by 
the  Bank  is  also  offered  by  th»flank  in 
the  ordinary  course  of  its  business  with 
unrelated  customers;  and  (3)  Each  CD 
purchased  from  the  Bank  by  a  Plan  pays 
the  maximum  rate  of  interest  for  CDs  of 
the  same  si2e  and  maturity  being  offered 
by  the  Bank  to  umelated  customers  at 
the  time  of  the  transaction; 

(E)  The  compensation  received  by  the 
Bank  for  the  provision  of  Banking 
Services  to  the  Plan  is  not  in  excess  of 
reasonable  compensation  within  the 
TT»Aiminp  of  Section  408(b)(2)  of  the  Act 

(F)  Following  the  merger  of  the 
International  Ladies  Garment  Workers 
Union  with  UNITE,  the  Independent 
Fiduciary  made  an  initial  written 
determination  that  (1)  the  Bank's 
provision  of  Banking  Services  to  the 
Plans,  (2)  the  deposit  of  Pkm  assets  in 


depository  accounts  maintained  by  the 
Bank,  and  (3)  the  purchase  by  the  Plans 
of  CDs  from  the  Bank,  are  in  the  best 
interests  and  protective  of  the 
participants  and  beneficiaries  of  each  of 
the  Plans. 

(G)  On  a  periodic  basis,  not  less 
frequently  than  quarterly,  the  Bank 
provides  the  Independent  Fiduciary 
with  a  written  report  (the  Periodic 
Report)  which  includes  the  following 
items  with  respect  to  the  period  since 
the  previous  Periodic  Report:  (1)  A 
listing  of  Banking  Services  provided  to, 
all  outstanding  CDi  purchased  by.  and 
deposit  accounts  maintained  for  each 
Plan;  (2)  a  listing  of  all  fees  paid  by  the 
Plans  to  the  Bank  for  the  Banking 
Services,  (3)  the  pwformance  of  the 
Bank  with  respect  to  all  investment 
management  services,  (4)  a  description 
of  any  changes  in  the  Banking  Services. 
(5)  an  explanation  of  any  problems 
experienced  by  the  Bank  in  providing 
the  Banking  Services.  (6)  a  description 
of  any  material  adverse  events  afferting 
the  Bank,  and  (7)  any  additional 
information  requested  by  the 
Independebt  Fiduciary  in  the  discharge 
of  its  obligations  under  this  exemption. 

(H)  On  a  periodic  basis,  not  less 
frequently  than  aimually,  the 
Independent  Fiduciary  reviews  the 
Banking  Services  provided  to  each  Plan 
by  the  Bank,  the  compensation  received 
by  the  Bank  for  such  services,  any 
purchases  by  the  Plan  of  CDs  from  the 
Bank,  and  any  deposits  of  assets  in 
deposit  accounts  maintained  by  the 
Bank,  and  makes  the  following  written 
determinations: 

(1)  The  continuatim  of  the  Bank's 
provision  of  Banking  Services  to  the  Plan  for 
compensation  is  in  the  best  interests  and 
protective  of  the  participants  and 
beneficiaries  of  the  Plan; 

(2)  The  Bank  is  a  solvent  financial 
institution  and  has  the  capability  to  perforai 
the  services; 

(3)  The  fees  charged  by  the  Bank  are 
reasonaUe  and  appropriate; 

(4)  The  servicss.  the  depository  Kcounu, 
and  the  CDs  are  oSsred  to  the  Plan  en  the 
same  terms  under  which  the  Bank  ofiers  the 
services  to  unrriated  Bank  customers  in  the 
ordinazy  course  of  business;  and 

(5)  Where  the  Banking  Services  include  an 
investment  management  service,  that  the  tats 
of  return  is  not  less  fisvorable  to  the  Plan  than 
the  rates  on  comparsble  investments 
involving  unrelated  parties. 

(I)  Ct^ies  of  the  Bank's  periodic 
reports  to  the  Independent  Fiduciary  are 
furnished  to  the  Authorizing  Plan 
Fiduciaries  on  a  periodic  basis,  not  less 
frequently  than  aimually  and  not  later 
than  90  da3rs  after  the  period  to  which 
they  apply. 

(J)  ToB  Independent  Fiduciary  is 
authorized  to  continue,  amend,  or 
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terminate,  without  any  penalty  to  any 
Plan  (other  than  the  payment  of 
penalties  required  under  federal  or  state 
banking  regulations  upon  prematura 
redemption  of  a  CD),  any  arrangement 
involving:  (1)  The  provision  of  Banking 
Services  by  the  Bank  to  any  of  the  Plana, 
(2)  the  deposit  of  Plan  assets  in  a 
deposit  account  maintained  by  the 
Bank,  or  (3)  any  purchases  by  a  Plan  of 
CDs  from  the  Bank: 

(K)  The  Authorizing  Plan  Fiduciary 
may  terminate,  without  penalty  to  the 
Plan  (other  than  the  payment  of 
penalties  required  under  federal  or  state 
banking  regulations  upon  premature 
redemption  of  a  CD),  the  Plan's 
participation  in  any  arrangement 
involving:  (1)  The  representation  of  the 
Plan's  interests  by  the  Independent 
Fiduciary,  (2)  the  provision  of  Banking 
Services  by  the  Bank  to  the  Plan.  (3)  the 
deposit  of  Plan  assets  in  a  deposit 
account  maintained  by  the  Bank,  or  (4) 
the  purchase  by  the  Plan  of  CDs  from 
the  Bank. 

Section  III — Recordkeeping 

(A)  For  a  period  of  six  years,  the  Bank 
and  the  Independent  Fiduciary  will 
maintain  or  cause  to  be  maintained  all 
written  reports  and  other  memoranda 
evidencing  analyses  and  determinations 
made  in  satisfaction  of  conditions  of 
this  exemption,  except  that:  (a)  A 
prohibited  transaction  will  not  be 
considered  to  have  occurred  if.  due  to 
circumstances  beyond  the  control  of  the 
Independent  Fiduciary  and  the  Bank  the 
records  are  lost  or  destroyed  before  the 
end  of  the  six-year  period;  and  (b)  no 
party  in  interest  other  than  the  Bank  and 
the  Independent  Fiduciary  shall  be 
subject  to  the  civil  penalty  that  may  be 
assessed  under  section  502(i)  of  the  Act. 
or  to  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Code,  if  the 
records  are  not  maintained,  or  are  not 
available  for  examination  as  required  by 
paragraph  (2)  below: 

(BHl)  Except  as  provided  in  section 
(2)  of  this  paragraph  (B)  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (A)  of  this  Section  Ql  shall  be 
unconditionally  available  at  their 
customary  location  during  normal 
business  hours  for  inspection  by:  (a) 
Any  duly  authorized  employee  or 
representative  of  the  U.S.  Department  of 
Labor  or  the  Internal  Revenue  Service, 

(b)  any  employer  participating  in  the 
Plans  or  any  duly  authorized  employee 
or  representative  of  such  employer,  and 

(c)  any  particip>ant  or  beneficiary  of  the 
Plans  or  any  duly  authorized 
representative  of  such  participant  or 
beneficiary. 


(2)  None  of  the  persons  described  in 
subsections  (b)  and  (c)  of  subsection  (1) 
above  shall  be  authorized  to  examine 
trade  secrets  of  the  Independent 
Fiduciary  or  the  Bank,  or  any  of  their 
affiliates,  or  any  commercial,  financial, 
or  other  information  that  is  privileged  or 
confidential. 

Section  IV — Definitions 

(A)  Authorizing  Plan  Fiduciary 
means,  with  respect  to  each  Plan,  the 
board  of  trustees  of  the  Plan  or  other 
appropriate  plan  fiduciary  with 
discretionary  authority  to  make 
decisions  with  respect  to  the  investment 
of  Plan  assets: 

(B)  Bank  means  Lbe  Amalgamated 
Bank  of  New  York; 

(C)  Banking  Services  means  (1) 
custodial,  safekeeping,  checking 
account,  trustee  services,  and  (2) 
investment  management  services 
involving  (a)  fixed  income  securities 
(either  directly  or  through  a  collective 
investment  fund  maintained  by  the 
Bank),  (b)  the  Long  View  Fund 
maintained  by  the  Bank,  and,  (c) 
effective  January  3.  1998.  the  LEI  Fund 
maintained  by  the  Bank. 

(D)  Independent  Fiduciary  means  a 
person,  within  the  meaning  of  section 
3(9)  of  the  Act.  who  (1)  is  not  an  affiliate 
of  the  Union  of  Needletrades.  Industrial 
ft  Textile  Employees  (UNITE)  and  any 
successor  organization  thereto  by 
merger,  consolidation  or  otherwise,  (2) 
is  not  an  officer,  director,  employee  or 
partner  of  UNITE.  (3)  is  not  an  entity  in 
which  UNITE  has  an  owmership 
interest.  (4)  has  no  relationship  with  the 
Bank  other  than-«s  Independent 
Fiduciary  under  this  exemption,  and  (5) 
has  acknowledged  in  writing  that  it  is 
acting  as  a  fiduciary  under  the  Act  No 
person  may  serve  as  an  Independent 
Fiduciary  for  the  Plans  for  any  fiscal 
year  in  which  the  gross  income  (other 
than  fixed,  non-discretionary  retirement 
income)  received  by  such  person  (or  any 
partnenhip  or  corporation  of  which 
such  person  is  an  officer,  director,  or  ten 
percent  or  mora  partner  or  shareholder) 
from  UNITE  and  the  Plans  for  that  fiscal 
year  exceed  five  percent  of  such 
person's  annual  gross  income  from  all 
sources  for  the  prior  fiscal  year.  An 
affiliate  of  a  person  is  any  person 
directly  or  indirectly,  through  one  or 
more  intermediaries,  conttolling, 
controlled  by,  or  under  common  control 
with  the  person.  The  term  "control" 
means  the  power  to  exercise  a 
controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual.  Initially,  the 
independent  Fiduciary  is  U.S.  Trust 
Company  of  California,  N.A. 


(E)  Plans  means  any  of  the  following 
employee  benefit  plans,  and  their 
successors  by  reason  of  merger,  spin-off 
or  otherwise: 

International  Ladies  Garment  Workers  Union 

Nation  Ratirament  Fund; 
InteinatioDal  Ladies  Gaimant  Worken  Union 

Death  Benefit  Fund; 
Health  Fund  of  New  York  Coat  Suit.  Dress. 

Rainwear  k  Allied  Workers  Union, 

ILGWU: 
Haahh  *  Vacation  Fund.  Amalgamated 

Ladies  Garment  Cutters  Union,  Local  10; 
ILGWU  Eastern  SUtes  Health  k  Walfiue 

Fund; 
ILGWU  Office.  Clerical  ft  Misc.  Employee 

Rstiranwnt  Fund; 
ILGWU  Retirement  Fund.  Local  102; 
Union  Health  Canter  Staff  Retirement  Fund; 
Unity  House  134  HREBIU  Plan  Fund; 
Puerto  Rican  Haahh  ft  Welfue  Fund; 
Health  ft  WeUue  Fund  of  Local  99.  ILCWU; 
Local  99  Exquisite  Form  Industries.  Inc. 

Severance  Fund; 
Local  99  K-Mait  Severance  Fimd; 
Local  99  Kanwrin  Severance  Fund; 
Local  99  Lachten  Severance  Fund: 
Local  99  Eleanor  Shops  Sevsanoe  Fund; 
Local  99  Monetta  Severance  Fund; 
Local  99  Moray.  Inc.  Sevaranoa  Fund; 
Local  99  Petri  Stores.  Inc.  Severance  Fund; 
Local  99  Netco.  Inc.  Severance  Fund: 
Local  99  Misty  Valley,  Inc.  Severance  Fund; 

and 
Local  99  Norstan  Apparel  Shops.  Inc. 

Severance  Fund. 

(F)  UNITE  means  the  Union  of 
Needletrades,  Industrial  ft  Textile 
Employees  and  any  successor 
organization  thereto  by  merger, 
consolidation  or  otherwise. 
^FECnvE  DATE:  This  exemption  is 
effective  as  of  July  1,  1995,  except  for 
Plan  investments  in  the  LEI  Fund,  for 
which  the  effoctive  date  is  January  3, 

Written  Comments:  The  Department 
received  no  reqtiests  for  a  heaving  and 
one  written  comment  submitted  by  the 
Amalgamated  Bank  of  New  York  (the 
Bank).  The  Bank's  comment,  and  the 
Department's  response  thereto,  is 
summarized  as  follows: 

(1)  The  Bank  notes  that  section 
11(H)(1)  of  the  proposed  exemption 
would  require  the  Independent 
Fiduciary,  U.S.  Trust,  to  make  a 
periodic  determination  with  respect  to 
each  Plan  that  the  HanHng  Services, 
CDs  and  depository  accounts  involving 
the  Plan  are  necessary  and  appropriate 
for  the  establishment  or  operation  of  the 
Plan.  The  Bank  nuitfitatna  that  this 
periodic  determination  is  mote 
appropriately  made  by  the  Authorizing 
Plan  Fiduciary  with  respect  to  each 
Plan,  as  the  parties  have  agreed  under 
the  terms  of  the  appointment  of  the 
Independent  Fiduciary.  The  Bank 
requests  that  the  condition  be  modified 
to  require  the  Independent  Fiduciary  to 
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receive  such  an  annual  determination 
from  the  Authorizing  Plan  Fiduciary 
with  respect  to  each  Plan.  The 
Department  has  determined  to  modify 
the  final  exemption  as  requested. 
Accordingly,  the  Department  has  added 
a  requirement  to  section  11(C)  of  the  final 
exemption  that  the  Authorizing  Plan 
Fiduciary  make  a  periodic 
determination,  at  least  annually,  that  the 
Banking  Services,  CDs  and  depository 
accounts  are  necessary  or  appropriate 
for  the  establishment  or  operation  of  the 
Plan,  and  communicate  such 
determination  to  the  Independent 
Fiduciary.  The  Department  notes  that 
the  Independent  Fiduciary  is 
responsible  under  the  final  exemption 
for  making  the  other  determinations 
required  under  section  11(H). 

(2)  The  Bank  notes  that,  in  paragraph 
8  of  the  Summary  of  Facts  and 
Representations  in  the  Notice  of 
Proposed  Exemption,  the  Department 
summarizes  U.S.  Trust's  view  of  the 
Bank's  financial  condition  using  in 
some  instances  language  from  U.S. 
Trust's  original  Independent  Fiduciary 
report.  In  Uie  interest  of  complete 
accuracy  of  disclosure,  the  Bank  wishes 
to  note  that  the  third  sentence  folloMOng 
the  italicized  heading,  "Financial 
condition  of  the  Bank",  (commencing 
with  "U.S.  Trust  represents  that  the 
duration  positioning  *  *  •")was 
deleted  in  the  revised  Independent 
Fiduciary  report  in  favor  of  a  more 
detailed  explanation,  in  A|^>endix  A  of 
the  revised  report,  of  the  e£ract  of 
interest  rate  changes  on  the  Bank.  The 
Bank  points  out  that  this  change  did  not 
alter  U.S.  Trust's  conclusion  that  the 
Bank  is  operated  conservatively  and  is 
well-capitalized  and  solvent 

(3)  The  Bank  states  that  while  the 
Department  has  accurately  and 
completely  identified  the  Plans  and  the 
Bank's  products  and  services  as  they 
existed  at  the  time  of  the  filing  of  the 
exemption  application,  the  Plans' 
investment  needs  are  dynamic  and  one 
or  more  Plans  might  identify  additional 
products  offered  by  the  Bank  in  the 
normal  course  of  its  business  that  would 
fit  the  Plan's  investment  needs.  The 
Bank  represents  that  this  has  occurred 
since  the  exemption  application  wras 
filed,  with  respect  to  two  of  the  Bank's 
collective  fimds: 

The  LongView  Fund:  A  commingled, 
equity  investment  fund  which  invests 
proportionately  in  the  securities  diat 
comprise  the  S&P  500  Index,  designed 
to  mirror  the  rate  of  return  on  the  SftP 
500  Index.  The  LongView  Fund 
ctirrently  has  approximately  $1.2  billion 
in  assets.  The  Bank  has  overall 
responsibility  for  the  LongView  Fund, 
acts  as  custodian,  and  oversees 


investment  of  the  Fund,  which  is 
offered  to  the  public  in  the  ordinary 
course  of  the  Bank's  business.  Although 
trustees  of  the  Plans  have  tentatively 
approved  investments  in  the  LongView 
Fund,  none  of  the  Plans  have  yet 
invested  in  it. 

The  LEI  Fund:  A  commingled,  equity 
investment  fund  designed  to 
"outperform  "  the  S&P  500  Index  by  100 
basis  points  per  annum,  gross  of  fees. 
The  LEI  Fund  opened  in  January  1997 
and  has  approximately  $38  million  in 
assets.  The  Bank  has  overell 
responsibility  for  the  Fund,  acts  as 
custodian  and  recordkeeper,  and 
oversees  the  investment  managers.  None 
of  the  Plans  have  invested  in  the  LEI 
Fund,  although  trustees  of  certain  of  the 
Plans  have  expressed  an  interest  in  such 
investment. 

The  Bank  requests,  in  view  of  the 
pendency  of  the  current  exemption 
proposal,  that  the  Department  add  these 
two  funds  to  the  exemption  by 
amending  the  definition  of  "Banking 
Services"  in  Section  IV(c)  of  the 
exemption  specifically  to  include  these 
funds.  In  support  of  this  request,  the 
Bank  requested  that  the  Independent 
Fiduciary.  U.S.  Trust,  conduct  the  same 
type  of  review  of  the  LongView  and  LEI 
Funds  that  it  conducted  with  respect  to 
the  other  banking  services  and  products 
that  are  the  subject  of  this  exemption. 
The  Independent  Fiduciary's  reports 
with  respect  to  each  fimd  was  submitted 
to  the  Department  with  the  Bank's 
conunent  As  with  respect  to  the 
investment  management  services 
reviewed  in  its  original  report,  the 
Independent  Fiduciary  requested  that 
Towera  Perrin  prepare  reports  regarding 
these  products,  and  the  Towera  Perrin 
reports  were  also  submitted  to  the 
Department  with  the  Bank's  comment 
The  Bank  states  that  inclusion  of  these 
funds  in  the  exemption  at  this  time 
would  be  in  the  interests  of 
administrative  convenience  and 
feasibility  for  the  Department  and  the 
parties  to  avoid  a  second  exemption 
proceeding.  The  Bank  notes  that  the  two 
additional  funds  are  fully  described  and 
analyzed  in  the  reports  of  Towera  Perrin 
and  the  Independent  Fiduciary,  which 
were  submitted  writh  the  comment. 

With  respect  to  the  LongView  Fimd, 
in  a  supplemental  report  dated  January 
14, 1997.  the  Independent  Fiduciary 
stmunarizes  its  findings  and 
conclusions  regarding  that  fimd.  The 
Independent  Fiduciary  states  that  it 
considered  information  obtained  from 
its  ownresearch  as  well  as  an  extensive 
report  prepared  by  Towets  Perrin  which 
analyzed  the  Bank's  management 
structure  regarding  the  LongView  Fimd, 
the  investment  process,  key  investment 


professionals,  performance  results,  fees, 
style  and  risk  characteristics,  and 
clients.  The  Independent  Fiduciary 
concludes  that  making  the  LongView 
Fund  available  for  investments  by  the 
Plans  would  be  reasonable,  appropriate, 
and  in  the  best  interests  of  the  Plans. 

With  resiiect  to  the  LEI  Fund,  in  a 
second  supplemental  report  dated  May 
8, 1997,  the  Independent  Fiduciary 
summarizes  its  findings  and 
conclusions  regarding  that  fund.  As 
with  the  LongView  Fund,  the 
Independent  Fiduciary  states  that  it 
considered  information  obtained  from 
its  own  research  as  well  as  an  extensive 
report  on  the  LEI  Fund  by  Towers 
Perrin.  On  the  basis  of  its  review  and 
evaluation,  the  Independent  Fiduciary 
determined  that  it  would  be  in  the  best 
interests  of  the  Plans  to  make  the  LEI 
Fund  available  through  inclusion  in  the 
exemption.  However,  in  view  of  the 
relatively  short  performance  history  of 
the  LEI  Fund,  the  Independent 
Fiduciary  intends  to  defer  any  Plan 
investments  in  the  LEI  Fund  until  it 
completes  its  aimual  review  of  the 
Bank's  investment  managemrait  services 
included  under  the  exemption,  such 
review  to  occur  effective  January  3, 
1998.  If  at  that  time  the  hidependent 
Fiduciary  concludes  that  the  LEI  should 
continue  to  be  made  available  under  the 
exemption,  the  Independent  Fiduciary 
proposes  to  authorize  Plan  investments 
in  the  LEI  Fund. 

The  Bank  represents  that  the 
inclusion  of  these  two  funds  in  the 
exemption  would  be  protective  of  the 
interests  of  participants  and 
beneficiaries  of  the  Plans.  In  this  regard, 
the  Bank  notes  the  independent  review 
and  analysis  of  the  fundis  by  the 
Independent  Fiduciary  and  Towera 
Perrin,  and  the  continuing  ovenight  of 
the  Independent  Fiduciary  of  any  Plan 
investments  in  either  of  the  Fimds. 

On  the  basis  of  the  information 
contained  in  the  reports  of  ^e 
Independent  Fiduciary  reports  and 
Towera  Perrin,  the  Department  has 
determined  that  it  would  be  appropriate 
to  include  the  LongView  Fund  and  the 
LEI  Fund  in  the  exemption. 
Accordingly,  the  definition  of  Banking 
Services  in  the  exemption  has  been 
modified  to  include  the  LongView  Fund 
and,  efiiactive  January  3, 1998,  the  LEI 
Fund. 

For  a  more  complete  statement  of  the 
summary  of  fects  and  repn^entadons 
sup{>orting  the  Department's  decision  to 
grant  this  exemption  refer  to  the  Notice 
of  Proposed  Exemption  published  on 
February  18, 1997  at  62  FR  7269. 
FOR  FURTHER  MFORMATXM  CONTACT: 
Ronald  Willett  of  the  D^iartment, 
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telephone  (202)  219-8881.  (This  is  not 
a  toll-h^e  number.) 

Operating  Engineers  Local  150. 
Apprenticeship  Fund  (the  Fund).  Located  in 
Plainfield.  [llinois 

(Prohibited  Transaction  Exemption  97-36; 
Exemption  Application  No.  L-102801 

Examption 

The  restrictions  of  section  406(a)  and 
406(b)  (1)  and  (2)  shall  not  apply  to  the 
sale  (the  Sale)  of  a  certain  parcel  of 
improved  real  property  (the  Property) 
from  the  Fund  to  International  Union  of 
Operating  Engineers.  Local  150  (Local 
150),  a  party  in  interest  with  respect  to 
the  Plan  provided  that  the  fbllowing 
conditions  are  met: 

(1)  The  {air  ouurket  value  of  the 
Property  is  established  by  a  qualified 
and  independent  real  estate  appraiser, 

(2)  Local  150  pays  the  greater  of 
SISO.OOO  or  the  current  &ir  market 
value  of  the  Property  as  of  the  date  of 
the  transaction; 

(3)  The  Sale  is  a  one  time  transaction 
for  cash;  and 

(4)  The  Fund  pays  no  fees  or 
commissions  related  to  the  Sale. 

For  a  more  complete  statement  of  the 
facta  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  April 
17,  1997  at  62  FR  18603. 


FOR  FURTHCR  MTOMIATION  COMTACT 

Allison  Padams  of  the  Deftartment. 
telephone  (202)  219-8971.  (This  is  not 
a  toll-free  number.) 

The  RoquBtte  America,  Inc.  Peruion  Plan,  for 
Salaried  Employee*  (the  Plan)  Located  in 
Kaokuk.  Iowa,  [Prohibited  Transaction 
Exemption  97-37;  Exemption  Application 
No.  0-10390) 

Exemption 

The  restrictions  of  sections  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  (1)  the  loan  by  Aon  Consulting,  Inc. 
(Aon  Consulting)  to  the  Plan,  in 
connection  with  certain  excess 
distributions  (the  Overpayments)  that 
Aon  Consulting  inadvertently  caused  to 
be  made  under  the  Plan,  and  (2)  the 
potential  repayment  of  the  loan  by  the 
Plan  to  Aon  Consulting. 

This  exemption  is  suoject  to  the 
following  conditions: 

(1)  The  Plan  pays  no  interest  nor 
inciu^  any  other  expense  relating  to  the 
loan; 

(2)  The  loan  amount  covers  the 
Overpayments,  plus  lost  opportunity 
costs  attributable  to  the  Overpayments; 

(3)  Any  repayment  of  the  loan  is 
restricted  solely  to  the  amount,  if  any. 


recovered  by  the  Plan  with  respect  to 
the  Overpayments  in  litigation  or 
otherwise;  and 

(4)  A  qualified,  independent  fiduciary 
for  the  Plan  has  reviewed  the  terms  and 
conditions  of  the  loan  on  behalf  of  the 
Plan  and  determined  that  such  temxs 
and  conditions  are  in  the  best  interests 
of  and  appropriate  for  the  Plan. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  April 
17,  1997  at  62  FR  18806. 

Written  CommmtB 

The  Department  received  two  written 
conunents  with  respect  to  the  notice  of 
proposed  exemption. 

Both  commenters  expressed  concern 
that  the  proposed  exemption  would 
negatively  affect  their  retirement 
benefits.  Northern  Trust,  the  Plan's 
independent  fiduciary,  confirmed  that 
the  propoaed  exemption  would  not 
change  benefit  payments  under  the 
Plan.  The  first  commenter  also  stated 
that  Aon  Consulting  should  make  the 
Plan  whole,  not  merely  make  the  Plan 
an  interest-free  loan.  Northern  Trust 
responded  that  the  interest-frva  loan 
would  have  the  effect  of  making  the 
Plan  whole,  since  Aon  Consulting 
would  receive  repa)rment  of  the  loan 
only  to  the  extent  that  the  Plan 
recovered  any  portion  of  the 
Overpajrments  made  to  certain 
Participants.  The  second  commenter 
added  that  further  legal  action  should  be 
taken  against  these  Participants. 
Northern  Trust  responded  that  under 
the  proposed  exemption.  Aon 
Consulting  would  pay  the  legal  fees 
associated  with  recovering  the 
Overpayments. 

Af\er  a  careful  consideration  of  the 
entire  record,  the  Department  has 
determined  to  giant  the  exemption  as 
proposed. 

FOR  FURT>«I«  MFONMA-nON  COMTACT:  Ms. 
Karin  Weng  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Robert  A.  Benz  k  Co..  P.  A..  Certified  Public 
Accountants 

Employees  Profit  Sharing  Plan  (The  Plan) 

Located  in  Pensacola.  Florida 

(Prohibited  Transaction  Exemption  97-39; 

Exemption  Application  No.  D-10398| 

Exemption 

The  restrictions  of  sections  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(cMl)  (A)  through  (E)  of 


the  Code,  shall  not  apply  to  both  (1)  the 
cash  sale  (the  Sale)  of  certain  real 
property  (the  Property)  to  the  Plan  by 
Robert  A.  Benx  k  Co.,  P.A.,  Certified 
Public  Accountants  (the  Employer),  a 
party  in  interest  with  respect  to  the 
Plan,  and  (2)  the  lease-bcu:J(  (the  Lease) 
of  the  Property  by  the  Plan  to  the 
Employer,  provided: 

(A)  The  terms  and  conditions  of  the 
transactions  are  at  least  as  fisvorable  to 
the  Plan  as  those  obtainable  from 
unrelated  parties; 

(B)  The  Plan  is  represented  at  all 
times  and  for  all  purposes  with  respect 
to  the  Sale  and  the  Lease  by  a  qualified, 
independent  fiduciary; 

(C|  The  Sale  is  a  one-time  transaction 
for  a  Itunp  sum  cash  payment; 

(D)  The  purchase  price  is  the  fair 
market  value  of  the  Property  as 
determined  on  the  date  of  the  Sale  by  a 
qualified,  independent  appraiaer; 

(E)  The  monthly  rents  paid  to  the  Plan 
will  be  adjusted  every  year  after  the  first 
12  months  of  the  Lease  by  an  amount  to 
reflect  the  greater  of  either  a  3  percent 
per  ]rear  increase  or  the  most  recent 
percentage  increase  in  the  U.  S. 
Department  of  Labor  Consumar  Price 
Index; 

(F)  In  addition,  the  rents  initially  paid 
under  the  Lease  are  no  less  than  the  fair 
market  rental  value  of  the  Property  as 
determined  by  a  qualified,  independent 
appraiser,  and  thereafter  are  adiustad 
every  third  year  to  be  no  less  than  the 
fair  market  rental  value  as  then 
determined  by  the  independent 
appraiser, 

(G)  The  Lease  is  a  triple-net  lease 
under  which  the  Employer  as  the  lessee 
is  obligated  for  all  expenses  incurred  by 
the  Property,  including  all  taxes  and 
assessments,  maintenance,  insurance, 
utilities,  and  any  other  expense; 

(H)  The  qualified,  independent 
fiduciary  of  the  Plan  monitors  and 
enforces  compliance  with  tlie  terms  and 
conditions  of  the  Lease  and  this 
exemption; 

(I)  At  all  times  the  qualified, 
independent  fiduciary  for  the  Plan 
determines  that  the  Lease  is  in  the  best 
interests  of  the  Plan  and  its  participants 
and  beneficiaries,  and  at  all  times 
determines  that  there  are  adequate 
protections  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan,  and  takes  all  the  necessary  steps 
to  protect  those  rights; 

U)  In  the  event  tna  Plan  sells  the 
Property  and  the  proceeds  received  from 
the  sale  plus  the  net  rentals  received  for 
the  Property  are  less  than  the  Plan's  cost 

of  f*]iiiHng   holding,  and  m«int«i)ning 

the  Property  plus  a  5  percent  per  eTtnnm 
compounded  rate  of  return  on  the  cost 
to  the  Plan  in  Argniring  holding,  and 
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maintaining  the  Property,  the  Employer, 
or  its  successors,  shall  pay  in  cash  the 
difference  to  the  Plan  within  45  days  of 
the  sale; 

(K)  No  commissions,  expenses,  or 
costs  shall  be  incurred  by  the  Plan  from 
the  Sale  or  the  Lease;  and 

(L)  At  all  times  during  the  Sale  and 
Lease,  the  fail  market  value  of  the 
Property  represents  less  than  25  percent 
of  the  total  assets  of  the  Plan. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  Notice  of 
Proposed  Exemption  published  on  June 
4.  1997,  at  62  FR  30616. 
FOR  FURTHER  MF0RMAT10M  CONTACT:  Mr. 
C.  E.  Beaver  of  the  Department, 
telephone  (202)  219-6881.  (This  is  not 
a  toll-free  number.) 

Cart  Brothers  Sporting  Goods  Company 
401(k)  Plan  (the  Plan)  Located  in  Denver, 
Colorado  [Prohibited  Transaction  Exemption 
97-39;  Exemption  Application  No.  D-10403) 

Exemption 

The  restrictions  of  sections  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  cash 
sale  (the  Sale)  by  the  Plan  of  a  5  percent 
interest  (the  Interest)  in  the  Hampden 
Enterprises  Limited  Partnership  (the 
Partnership)  to  the  Gart  Bros.  Sporting 
Goods  Company,  the  sponsor  of  the  Plan 
(the  Employer)  and  a  party  in  interest 
with  respect  to  the  Plan;  provided  (1) 
the  terms  and  conditions  of  the 
transaction  are  at  least  as  favorable  to 
the  Plan  as  those  obtainable  from 
unrelated  parties,  (2)  the  Sale  is  a  one- 
time transaction  for  cash,  (3)  the  Plan 
pays  no  commissions  nor  incurs  any 
other  expenses  in  connection  with  the 
transaction,  (4)  the  Plan  receives  as 
consideration  from  the  Sale  the  greater 
of  either  (a)  the  total  funds  expended  by 
the  Plan  in  acquiring  and  holding  the 
Interest,  less  any  return  of  capital 
realized  from  its  investment  in  the 
Interest,  or  (b)  the  fair  market  value  of 
the  Interest  as  determined  on  the  date  of 
the  Sale  by  an  independent  appraiser, 
and  (5)  if  the  Employer  ever  receives 
more  from  the  Interest  than  it  pays  the 
Plan  when  acquiring  the  Interest,  the 
Employer  will  pay  the  Plan  the  excess. 

For  a  more  complete  statement  of  the 
fM:ts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  Notice  of 
Proposed  Exemption  published  on  Jtme 
4, 1997,  at  62  FR  30618. 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
C  E.  Beaver  of  the  Department, 


telephone  (202)  219-8881.  (This  is  not 
a  toil-free  number.) 

BP  America  Inc.  Retirement  Trust,  Located  in 
Cleveland,  Ohio;  IBM  Retirement  Plan  Trust, 
Located  in  Aimonk,  New  York;  United  States 
Steel  Corporation  Plan.  Located  in 
Pittsburgh,  Pennsylvania;  and  Retirement 
Plan  of  Marathon  Oil  Company,  Located  in 
Findlay,  Ohio;  (collectively,  the  Plans) 
[Prohibited  Transaction  Exemption  No.  97- 
40;  Exemption  Application  Nos.  D-10441 
through  D-10444) 

Exemption 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  (1)  the  granting  to  The  Industrial 
Bank  of  Japan,  Limited,  New  York 
Branch  (IB J),  as  the  representative  of 
lenders  (the  Lenders)  participating  in  a 
credit  facility  (the  Facility),  of  security 
interests  in  limited  partnership  interests 
in  The  Westbrook  Real  Estate  Fund  n, 
L.P.  (the  Partnership)  owned  by  the 
Plans  with  respect  to  which  some  of  the 
Lenders  are  parties  in  interest;  and  (2) 
the  agreements  by  the  Plans  to  honor 
capital  calls  made  by  IBJ  in  lieu  of  the 
Partnership's  general  partner,  provided 
that  (a)  the  grants  and  agreements  are  on 
terms  no  less  favorable  to  the  Plans  than 
those  which  the  Plans  could  obtain  in 
arm's-length  transactions  with  luirelated 
parties;  (b)  the  decisions  on  behalf  of 
each  Plan  to  invest  in  the  Partnership 
and  to  execute  such  grants  and 
agreements  in  favor  of  IBJ  are  made  by 
a  fiduciary  which  is  not  included 
among,  and  is  independent  of,  the 
Lenders  and  IBJ;  and  (c)  with  respect  to 
plans  that  may  invest  in  the  Partnership 
in  the  future,  such  plans  will  have 
assets  of  not  less  than  $100  million  and 
not  more  than  5%  of  the  assets  of  such 
plans  will  be  invested  in  the 
Partnership. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  Jime 
4, 1997  at  62  FR  30621. 
FOR  FURTHER  MFORMATIQN  CONTACT:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

GenerallnfiBrmatioB 

The  attention  of  interested  persons  is 
directed  to  the  fbllowing: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  tmder  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 


provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  aSect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
oi>erate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prt>hibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  ths^  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  DC,  this  2Sth  day  of 
July,  1997. 
Ivan  Strasfeia, 

Director  <^ Exemption  Determinations, 
Pension  and  Wefyare  Benefits  Administration, 
U.S.  Department  of  Labor. 
[FR  Doc.  97-20242  Filed  7-30-97;  8:45  am) 
BILLING  CODE  4ei»-»-P 


NATIONAL  SaENCE  FOUNDATION 

Agency  Infomwtion  Collection 
Acuviiiee:  PTopoiea  Moonmiion  umd 
No.  3145-0101;  Comment  nequeet; 
TMe  Of  CoHactlon:  1998  Survey  Of 
Scientific  and  Engineering  Tlieeerch 
FadlitlM  at  Collegae  and  UnltctaWiea 

AQBICY:  National  Science  Foundation. 
ACTION:  Notice. 

SUMMARY:  Under  the  Paperwork 
Reduction  Act  of  1995,  Pub.  L.  104-13 
(44  U.S.C.  3501  et  seq.],  and  as  part  of 
its  continuing  effort  to  reduce 
paperwork  and  respondent  burden,  the 
National  Science  Foundation  (NSF)  is 
inviting  the  general  public  and  other 
Federal  agencies  to  comment  on  this 
proposed  information  collection.  This 
notice  describes  a  modification  to  the 
currenUy  cleared  collection,  NSF 
Survey  of  Scientific  and  Engineering 
Research  Facilities  at  Collies  and 
Universities,  OMB  No.  3145-0101. 
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FOR  FURTHER  MFORMATION  COKTACT: 
Call  or  write  Gail  A.  McHenry  for  a  copy 
of  the  collection  instrument  and 
instructions  at  NSF  Reports  Clearance 
Officer.  National  Science  Foundation. 
4201  Wilson  Blvd.  Suite  245.  Arlington. 
VA.  22230;  call  (703)  306-1125  x2010; 
or  send  email  to  gmchenry^nsf.gov. 
Please  include  OMB  No.  3145-0101 
with  your  communication. 

SUPPLEMENTARY  INFORMATION: 

1.  Abstract.  This  survey  collects 
information  on  the  science  and 
engineering  (S&E)  research  facilities  at 
the  nation's  higher  education 
institution.  These  modiflcations  to  the 
approved  1998  questionnaire  will  make 
the  data  mors  useful  to  Federal  agencies 
and  policymakers.  The  OMB,  Health 
Division,  intends  to  use  the  aggregate 
data  to  establish  benchmark  guidelines 
for  cost  of  construction  and  renovation. 
Indirect  cost  rate  negotiators  will  also 
use  these  benchmarks  for  colleges  and 
universities. 

2.  Proposed  Modifications  to  the 
OMB- Approved  1998  Survey. 

•  Sample  size.  We  are  raquesting  that 
the  1998  survey  sample  be  increased 
Grom  315  to  365.  (This  change  is 
requested  by  NIH,  NSF.  and  OMB.) 
Expanding  the  sample  size  with  50 
additional  institutions  will  allow  for 
data  to  be  reported  by  Carnegie 
classification,  by  minority  serving 
institutions  and  institutions  within  the 
EPSCoR  States,  and  to  ensure  that 
appropriate  representation  is  made  for 
each  state. 

•  Additional  Information 

•  Currently  data  are  collected  for  the 
total  net  assignable  square  feet  (NASF) 
of  animal  laboratories.  NIH  has 
requested  that  the  survey  collect  the 
percent  of  total  animal  raaaarch  NASF 
assigned  to  levels  of  restricted  use 
laboratories.  The  information  is  readily 
available  to  the  institutions  and 
reporting  it  would  be  of  minimal 
burden.  This  request  would  also  serve 
the  need  of  OMB  to  identify  some  of  the 
driving  forces  behind  high  cost  of  some 
research  facilities. 

•  For  more  usable  data.  QMB  is 
requesting  that  data  also  be  reported  by 
gross  square  feet  (CSF)  of  space  in 
science  and  engineering  disciplines. 
Institutions  already  have  that  data  to 
calculate  the  NASF  of  that  project 

•  Clarifying  Relationship  of  Data 

•  OMB  has  requested  that  in  addition 
to  collecting  the  total  repair/ renovation 
or  new  construction  costs  (including 
non-fixed  equipment  over  $1  million), 
that  we  also  collect  the  proportion  of 
repair/renovation  or  new  construction 


project  costs  assignable  to  non-fixed 
equipment  costing  over  $1  million. 
These  data  are  readily  available  to  the 
institutions  and  reporting  these  data 
should  add  very  little  burden. 

•  OMB  has  requested  that  In  addition 
to  collecting  the  proportion  of 
construction  and  repair/renovation  cost 
attributable  to  institutional  funds,  that 
we  collect  the  percent  of  institutional 
funds  made  up  by  indirect  costs 
recovered  from  federal  grants  and/or 
contracts.  The  question  will  be  posed  in 
two  parts:  (1)  Asking  if  the  institution 
has  ready  access  to  these  data:  and  (2) 

if  data  are  available,  asking  the 
institution  to  supply  that  data.  This  way 
of  posing  the  question  assures  minimal 
burden  to  the  respondent. 

•  Discontinuing  the  collection  of  the 
status  of  institutions  relative  to  the  cap 
on  tax-exempt  bonds.  This  modification 
was  requested  by  NIH  as  well  as  NSF. 

3.  Use  of  Information.  The  purpose  of 
this  study  is  to  collect  data  about  statiis 
of  academic  S&E  research  facilitiea.  The 
information  from  this  survey  Mrill  be 
used  by  Federal  policy  maken, 
plaiuiers.  and  budget  analysts  in  making 
policy  decisions,  as  well  as  by  academic 
officials,  the  S&E  establishment,  and 
State  agencies  that  fund  universities  and 
colleges. 

The  NSF  will  publish  a  sefMuate 
report  of  the  findings  for  Congreu;  it 
wiU  also  prepare  a  special  report  for 
NIH  on  the  Statxis  of  Biomedical 
Research  Facilities  and  it  will  also 
include  them  in  other  NSF  compilations 
such  as  National  Patterns  of  R&O 
Resources  and  Science  and  Engineering 
Indicators.  Special  reports  wrill  be 
prepared  for  other  Federal  agencies  on 
an  as-needed  basis.  A  public  release  file 
of  collected  data  in  aggregate  form  will 
be  made  available  to  reaeorchers  on  the 
World  Wide  Web.  The  results  of  the 
survey  will  help  policy  makers  in 
decision  about  the  health  of  academic 
S&E  research,  funding,  regulations,  and 
reporting  guidelines. 

4.  Expected  Respondents.  Not-fbr- 
Profit  institutions,  specifically,  research 
organizations/hospitals  and  academic 
institutions. 

5.  Burden  on  the  Public.  Much  of  the 
proposed  modification  includes  data 
that  are  readily  available  to  the 
respondents:  we  expect  that  changes  to 
the  questionnaire  will  cause  little  or  no 
change  in  burden  hours.  A  substantial 
reduction  in  response  burden  over  1996 
is  expected  with  the  improvements  in 
the  computer-aided  survey:  60%  of  the 
institutions  are  expected  to  respond 
through  this  method  in  1998,  compared 
to  40%  in  1986. 

The  Foundation  estimates  a  total 
annual  burden  of  8,760  hours.  The 


calculation  is  365  institutionsxtotai 
annual  reporting  and  recordkeeping 
burden  of  24  hours  per  respondent. 

CamiiMiita  Requested 

Date:  NSF  should  received  written 
comments  on  or  before  September  29, 
1997. 

Address:  Submit  written  comments  to 
Mn.  McHeiuy  through  surface  mail 
(NSF  Reprarts  Clearance  OfiBcei , 
National  Science  Foundation,  4201 
Wilson  Blvd.  Suite  245,  Arlmgton.  VA 
22230);  email  (gmchenry#nsf.gov);  or 
£ax  (703-306-0201).  Please  include 
OMB  No.  3145-0101  vdth  your 
communication. 

Special  Areas  for  Review:  NSF 
especially  requests  comments  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necesaary  for  the  proper 
performance  of  the  functions  of  the 
Agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  The  accuracy  of  the  Agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

(d)  Ways  to  TniTiini<T.«  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  merhianical.  or  other 
technological  collection  techniques,  e.g., 
permitting  electronic  submission  of 
responses. 

Dated:  July  25. 1M7. 
Gail  A.  Mdiawy, 
NSF  Reports  Clearance  Officer. 
(FR  Doc  97-20009  Filed  7-30-97;  8:45  am] 


tUTIONAL  SCieiCE  FOUNDAKON 


IfwHtum  (BMI):  Special  RmmtcH 
Opportunity  (NSF  97-136);  Program 
Announownent 

The  National  Science  Foundation 
(NSF)  Directorate  for  Mathematical  and 
Physical  Sciences  and  U.S.  Department 
of  Energy  (DOE)  Office  of  Energy 
Research  (ER)  announce  a  one-time 
opportunity  for  support  of 
Environmental  Molecular  Science 
Institutes  (EMSI)  aimed  at  increasing 
fundamental  understanding  of  natural 
and  industrial  processes  and  their 
interaction  at  the  molecular  level.  NSF 
and  DOE  encourage  cohesive, 
interdisciplinary,  univenity-industry 
group  efforts  in  basic  research  on 
nindamental  issues  that  underpin  the 
amelioration  of  environmental  problems 
caused  by  societal  activities  such  as 


manufacturing  and  utilization  activities 
that  are  energy-  and  pollution-intensive. 

This  funding  opportunity  will 
establish  one  to  three  Environmental 
Molecular  Science  Institutes.  Five  year 
requests  in  the  range  of  $0.5  million  to 
$2  million  per  year  are  appropriate.  Up 
to  $2.0  milUon  per  year  from  NSF  will 
be  made  available  beginning  in  FY98, 
subject  to  availability  of  funds.  In 
addition,  approximately  S2.0  million 
from  DOE  in  FY98,  subject  to 
availability  of  funds,  will  support 
specific  activities  within  Institutes 
appropriate  to  DOE  interests,  such  as 
elaborated  in  the  supplementary 
information  section  below.  This 
announcement  is  being  made  jointly  by 
DOE  and  NSF  to  ensure  that  the 
strongest  possible  programs  are 
supported  with  the  limited  funds 
available,  to  minimize  multiple 
submissions  to  the  two  agencies,  and  to 
concentrate  resourt»s  to  realize 
measurable  progress  in  focused  research 


An  Institute  should  serve  as  a  national 
model  and  resource  for  excellence  in 
collaborative  environmental  research 
and  in  dissemination  of  results  for 
solution  of  amelioration  of 
mvironmental  problems.  To  strengthen 
the  probability  that  the  proposed  basic 
research  focus  will  contribute  in  the 
future  to  improved  technologies  and 
processes,  it  is  expected  that  proposals 
will  include  working  collaborations 
with  appropriate  and  relevant 
industries.  Understanding  the  molecular 
behavior  of  complex,  dynamic 
environmental  systems  is  expected  to 
require  interdisciplinary  approaches 
involving  scientists  from  multiple 
departments.  An  Institute  must  have  a 
focused  research  theme  and  specific 
goals.  The  organization  and 
management  structure  must  be  designed 
to  enable  these  goals  to  be  met  An 
Institute  should  not  be  a  collection  of 
existing  projects.  Rather  proposera  are 
invited  to  taike  a  fresh  look  at 
environmental  challenges  to  develop  a 
unified  activity. 

Examples  of  appropriate  research 
areas  include,  but  are  not  limited  to: 
chemical  and  materials  synthesis  or 
processing  for  pollution  prevention; 
integrated  underatanding  of  speciation, 
sorption,  transport,  and  bioavailability 
in  a  specified  environment;  response  of 
a  specific  environment  to  chemical 
perturbations  caused  by  hmnan 
activities.  The  proposed  activities,  as  an 
ancillary  benefit,  should  help  to 
integrate  research  and  education  and 
provide  broadened  experience  to 
students.  Strong  institutional  support 
for  programmatic  reinforcement  of  the 


educational  activities  will  be  considered 
positively. 

Proposal  Suhmissum 

Eligibility  is  limited  to  colleges, 
universities,  and  other  not-for-profit 
institutions  in  the  U.S.  and  its 
territories,  as  described  in  detail  in  the 
Grant  Proposal  Guide  (NSF  95-27). 
Potential  applicants  are  required  to 
submit  a  brief  preliminary  proposal.  All 
preliminary  applications  must  reference 
this  document  (NSF  97-135)  and  five 
copies  mxist  be  received  by  October  15, 
1997.  The  preliminary  proposal  should 
include  a  project  summary;  a  three-page 
project  description  that  outlines  goals, 
research  plans,  and  roles  of 
coUaboratora;  biogr^hical  sketches 
limited  to  two  pages  per  investigator; 
one  budget  page  for  die  total  funding 
requested  (institutional  signature  is  not 
required).  Other  general  guidance  and 
fonns  are  provided  in  the  NSF  Grant 
Proposal  Guide  (NSF  9527).  Proposals 
must  be  sent  to:  EMSI  (NSF  97-135), 
NSF— Room  P60-PPU.  4201  Wilson 
Boulevard,  Arlington.  VA  22230. 

Prelimuiaiy  proposals  will  be 
evaluated  by  NSF  and  DOE  staff  from 
relevant  disciplines  in  order  to  advise 
Principal  Investigators  on 
responsiveness  to  goals  and  priorities 
described  above  and  on  the  likelihood 
of  successful  competition  with  other 
proposals  in  the  merit  review  process. 
Those  submitting  will  be  informed  of 
the  rasiilt  of  this  review  by  November 
15. 1997. 

Full  proposals  (15  copies  including 
the  original,  prepared  in  accordance 
with  the  NSF  Grant  Proposal  Guide) 
must  be  received  by  February  1. 1998. 
These  will  be  evaluated  by  appropriate 
mechanisms,  which  may  include  ad  hoc 
mail  review,  panel  review,  or  site  visits. 
In  addition  to  the  published  new  NSF 
criteria,  other  factors  will  be  considered, 
such  as  the  potential  for  significant 
contributions  to  environmental 
chemistry,  the  strength  of  the 
collah(»ations  planned,  the  value  to 
education,  and  the  potential  for  national 
leadership  among  the  constituency 
interested  in  the  research  theme. 
Proposals  involving  indiistritd 
collaboration  will  receive  prefermice 
over  those  of  equal  scientific  merit  that 
lack  such  collaboration.  Activities 
considered  for  funding  by  DOE  will  be 
reviewed  for  excellence  of  die  science 
and  relevance  to  the  mission  of  the 
Department  and  its  technology 
programs.  Below  is  Additional 
Information  on  scope,  format,  and 
review  criteria. 

Grants  awarded  as  a  result  of  this 
announcement  will  be  administered  in 
accordance  with  the  terms  and 


conditions  of  NSF  GC-1  (10/95)  or  FDP- 
m  (u/1/96),  Grant  Graieral  Conditions. 
Copies  of  tiiese  documents  are  available 
on  wMrw.nsf.gov  under  "Grants  and 
Awards."  NSF  encourages,  but  does  not 
require,  organizations  responding  to  this 
announcement  to  contribute  to  the  costs 
of  the  project  beyond  the  minimum  one- 
percent  statutory  cost-sharing 
requirement.  However,  any  additional 
cost-sharing  specified  in  the  proposal 
will  be  referenced  and  included  as  a 
condition  of  any  award  resulting  from 
this  aimouncement 
Janet  G.  Osteryoung.  Director,  Division 
of  Chemistry.  National  Science 
Foundation.  4201  Wilson  Blvd., 
Arlington.  VA  22230, 
josteryoOnsf.gov,  703-306-1845 
Robert  S.  Marianelli.  Director,  Chmnical 
Sciences  Division,  Office  of  Basic 
Enogy  Sciences,  Office  of  Energy 
Research,  U.S.  Department  of  Energy, 
19901  Germantown  Road. 
Germantown.  MD  20874-1290, 
robertmarianelliOmailgw.er.doe.gov. 
(301)  903-5808 


Additkmal  Infomatioii 
iBstitntes  and  Fnll 


on  Soope  of 
F« 


This  letter  broadly  describes  the 
nature  and  scope  of  an  institute  and  is 
not  intmded  to  be  unnecessarily 
prescriptive.  There  are  many  models 
and  variations  that  may  be  considered, 
including  the  traditional  understanding 
of  an  institute  at  a  specific  location,  as 
well  as  regional  or  more  widely 
distributed  institutes.  Proposal  riiould 
include  information  that  defines  the 
institute,  describes  the  planning 
process,  defines  mission  and  gMls, 
describes  how  the  desired  goals  will  be 
achieved  and  how  it  will  be  determined 
that  these  goals  have  been 
accomplished.  The  proposing  groups  are 
encouraged  to  construct  the  appropriate 
organization  and  structure  that  will 
maximize  the  effectiveness  and  impact 
of  their  strengths  and  resources. 

The  leadership  of  an  institute  should 
be  provided  by  a  small  group,  including 
a  director  and,  as  approrpratie  for  the 
size  of  the  institute,  an  associate 
director  and  an  external  advisory 
committee.  The  director  of  an  institute 
should  be  a  respected  scientist  with 
demonstrated  organizational, 
managerial,  and  leadership  ability.  An 
institute's  scientific  guidance  should  be 
provided  by  a  committee  of  scientists 
from  the  participating  institutions. 
Although  a  multi-institutional 
consortiiun  may  be  involved,  a  single 
entity  must  accept  overall  management 
responsibility  in  dealing  with  NSF. 

The  NSF  Grant  Propcwal  Guide  (GPG). 
NSF  95-27,  describes  the  format 
required  for  proposals.  The  Project 
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Description  in  the  full  proposal  will  be 

subject  to  the  page  limitations  for  each 

section  describtid  below. 
Proposals  not  adhering  to  these  limits 

will  be  returned  without  review. 

"Detailed  description  of  the  intellectual 
focus  and  rationale  for  the  institute, 
its  overall  goals,  and  expected  impact 
(3  pages,  maximum); 

•Planned  scientific  activities,  including 
a  five-year  plan  for  phasing  activities 
in  or  out,  and  the  roles  of  the  various 
partners  (15  pages,  maximum): 

•plans  for  human  resource 
development,  including  involvement 
of  undergraduate,  graduata  and 
postdoctoral  students  and  members  of 
under- represented  groups  (2  pages, 
maximum); 

•Description  of  planned  outreach 
activities  and  dissemination  (2  pages, 
maximum); 

•Description  of  goals  and  outcomes 
expected  and  how  the  impact  will  be 
demonstrated  and  evaluated  (2  pages, 
maximum); 

•Description  of  the  organizational 
structure  of  the  institute,  clearly 
outlining  the  proposed  management 
structure,  mechanisms  for  focusing 
institute  activities,  methods  for 
selecting  and  integrating  research 
emphases,  criteria  for  selection  of 
participants,  allocating  funds  and 
equipment,  and  managing  the 
involvement  of  other  groups  (4  pages, 
maximum) 

Each  biographical  sketch,  limited  to 
two  pages,  should  include  a  brief 
summary  of  results  of  prior  NSF 
support.  Please  note  that  letters 
describing  collaborative  arrangements 
significant  to  the  proposals  should  be 
included  under  "supplementary 
documentation."  Only  letters  of 
commitment  are  piermitted: 
"endorsement"  letters  may  not  be 
included.  No  appendices  are  permitted. 
Additional  sources  of  financial  support 
for  the  institute  should  be  identified. 

Merit  Review  Process 

Proposals  submitted  in  response  to 
this  announcement  will  be  subject  to  the 
NEW  merit  review  criteria  approved  by 
the  National  Science  Board  on  March 
28,  1997  (NSB9772).  Additional 
information  on  NSF's  new  merit  review 
criteria  is  available  in  the  Merit  Review 
Task  Force  Final  Report  at 
www.nsf.gov/cgibin/getpub7nsbmr975. 
The  new  merit  review  criteria  are: 

What  is  the  Intellectual  Merit  and 
Quality  of  the  Proposed  Activity? 

The  following  are  suggested  questions 
that  the  reviewer  will  consider  in 
assessing  how  well  the  proposal  meets 


this  criterion.  Each  reviewer  will 
address  only  those  questions  which  he/ 
she  considers  relevant  to  the  proposal 
and  for  which  he/she  is  qualified  to 
make  judgments. 

How  important  is  the  proposed 
activity  to  advancing  knowledge  and 
understanding  within  its  own  field  and 
across  different  fields?  How  well 
qualified  is  the  proposer  (individual  or 
team)  to  conduct  the  project?  (If 
appropriate,  the  reviewer  will  comment 
on  the  quality  of  prior  work.)  To  what 
extent  does  the  proposed  activity 
suggest  and  explore  creative  and 
original  concepts?  How  well  conceived 
and  organized  is  the  proposed  activity? 
Is  there  sufficient  access  to  resources? 

Wht  Are  the  Broader  Impacts  of  the 
Proposed  Activity? 

The  following  are  suggested  questions 
that  the  reviewer  will  consider  in 
assessing  how  well  the  proposal  meets 
this  criterion.  Each  reviewer  will 
address  only  those  questions  which  he/ 
she  considers  relevant  to  the  proposal 
and  for  which  he/she  is  qualified  to 
make  judgments. 

How  well  does  the  activity  advance 
discovery  and  understanding  while 
promoting  teaching,  training,  and 
learning?  How  well  does  the  proposed 
activity  broaden  the  participation  of 
underrepresented  groups  (e.g.,  gender 
ethnicity,  geographic,  etc.)?  To  what 
extent  will  it  enhance  the  infrastructure 
for  research  and  education,  such  as 
facilities,  instrumentation,  networks, 
and  partnerships?  Will  the  results  be 
disseminated  broadly  to  enhance 
scientific  and  technological 
understanding?  What  may  be  the 
benefits  of  the  proposed  activity  to 
society? 

Additional  Criteria  Specific  to  This 
Activity 

In  addition  to  these  generic  review 
criteria,  reviewers  will  be  asked  to  use 
the  following  additional  criteria  when 
reviewing  proposals  that  respond  to  this 
announcement.  These  criteria  are  as 
follows: 

•  Quality  of  the  scientific  activities  and 
their  potential  for  leadership  and 
impact  on  environmental  chemistry 
and  solutions  to  environmental 
problems: 

•  Extent  of  interdisciplinarity  and  the 
extent  to  which  communication  and 
interaction  with  other  areas  of  science 
and  engineering  are  fostered  by 
linkages  and  partnerships  among 
university  research  groups,  industry, 
national  laboratories,  etc.; 

•  Capabilities  of  the  institute 
leadership,  including  managerial  and 


organizational  ability  of  the  director 
and  of  the  proposed  leadership  team; 

•  Quality  and  anticipated  effectiveness 
of  the  management  plan,  including 
plans  for  interaction  among  institute 
staff  and  institutional  partners  and  for 
operation  of  the  institute,  including 
selection  of  activities  and 
participants; 

•  Quality  of  the  institute's  education 
and  training  components,  especially 
plans  to  attract,  involve  and  mentor 
students  and  under-represented 
groups: 

•  Quality  and  effectiveness  of  proposed 
outreach  activities  and  dissemination 
of  resultsj 

•  Clarity  of  mission  and  goals  and 
quality  of  the  evaluation  plan; 

•  Level  and  quality  of  the  commitment 
to  the  institute  by  the  lead  institution 
and  its  partners. 

A  summary  rating  and  accompanying 
narrative  will  be  completed  and  signed 
by  each  reviewer.  In  all  cases,  reviews 
are  treated  as  confidential  documents. 
Verbatim  copies  of  reviews,  excluding 
the  names  of  the  reviewers,  are  mailed 
to  the  proposer  by  the  Program  Director. 
In  addition,  the  prop>oser  will  receive  an 
explanation  of  the  decision  to  award  or 
decline  funding. 

Supplementary  InCannation  on  Topical 
Workahope  Spouored  by  NSF  and  DOE 

NSF  and  DOE  have  co-sponsored  two 
interdisciplinary  workshops  to  help 
define  priorities  for  research  in  two 
areas  that  have  been  identified  as 
activities  responsible  for  complex  and 
intransigent  environmental  problems. 

These  are:  (1)  Vehicular 
Transportation  and  (2)  Reducing  Energy 
Consumption  and  Pollution  bom  Energy 
and  Pollution  Intensive  Processes. 

A  critical  issue  identified  for  the  21st 
Century  is  the  balancing  of  industrial 
activity  and  environmental  stewardship; 
more  knowledge  is  needed  to  make 
choices  to  achieve  that  balance.  There 
are  seven  industries  that  consume  80 
percent  of  the  energy  and  produce  over 
90  percent  of  the  wastes  in  the 
manufocturing  sector.  These  seven 
industries  are  chemicals,  petroleum 
refining,  forest  prodvicts,  steel, 
aluminum,  glass,  and  metal  casting. 
Those  aspects  of  the  workshop  reports 
that  deal  with  fundamental  molecular 
science  and  the  crosscutting  issues 
identified  in  the  reports  are  particularly 
relevant  to  proposals  in  response  to  this 
annooncement. 

Copies  of  the  woriLshop  reports 
entitled  "Basic  Research  Needs  for  , 
Environmentally  Responsive 
Technologies  of  the  Future"  and  "Basic 
Research  Needs  for  Vehicles  of  the 
Future"  can  be  obtained  from  Princeton 
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Materials  Institute,  Bowen  Hall, 
Princeton  University,  70  Prospect 
Avenue,  Princeton,  New  Jersey  08544- 
522. 

The  reports  can  also  be  found  on  the 
World  Wide  Webb  at  http:// 
pmi.princeton.edu. 

The  Foundation  provides  awards  for 
research  and  education  in  the  sciences 
and  engineering.  The  awardee  is  wholly 
responsible  for  the  conduct  of  such 
research  and  preparation  of  the  results 
for  publication.  The  Foundation, 
therefore,  does  not  assume 
responsibility  for  the  research  findings 
or  dieir  interpretation. 

The  Foundation  welcomes  proposals 
from  all  qualified  scientists  and 
engineers  and  strongly  encourages 
women,  minorities,  and  persons  with 
disabilities  to  compete  fully  in  any  of 
the  research  and  education  related 
programs  described  here.  In  accordance 
vrith  fiaderal  statutes,  regulations,  and 
NSF  policies,  no  person  on  grounds  of 
race,  color,  age,  sex,  national  origin,  or 
disability  shall  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  Iw  subject  to  discrimination  under 
any  program  or  activity  receiving 
fiziancial  assistance  from  the  National 
Science  Foundation. 

Facilitation  Awards  for  Scientists  and 
Engineers  with  EKsability  (FASED) 
provide  funding  for  special  assistance  or 
equipment  to  enable  persons  with 
disabilities  (investigators  and  other  staff, 
including  student  research  assistants)  to 
work  on  NSF  projects.  See  the  program 
annoimcement  or  contact  the  program 
coordinator  at  (703)  306-1636. 

Privacy  Act.  The  information 
requested  on  proposal  forms  in  solicited 
under  the  authority  of  the  National 
Science  Foundation  Act  of  1950,  as 
amended.  It  will  be  used  in  connection 
with  the  selection  of  qualified  proposals 
and  may  be  disclosed  to  qualified 
reviewers  and  staff  assistants  as  part  of 
the  review  process;  to  applicant 
institutions/grantees;  to  provide  or 
obtain  data  regarding  the  application 
review  process,  award  decisions,  or  the 
administration  of  wards;  to  government 
contractors,  experts,  volunteers,  and 
researchers  as  necessary  to  complete 
assigned  woric;  and  to  other  government 
agencies  in  order  to  coordinate 
programs.  See  Systems  of  Records,  NSF 
50,  Principal  Investigators/Proposal  File 
and  Associated  Records,  and  NSF-51, 
60  FR  4440  Qanuary  23, 1995). 
Reviewer/Proposal  File  and  Associated 
Records,  59  FR  8031  (February  17, 
1994). 

Public  Burden.  Submission  of  the 
information  is  voluntary.  Fi|ilure  to 
provide  fiill  and  complete  information. 


however,  may  reduce  the  possibility  of 
your  receiving  an  award. 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  120  hours  per  response, 
including  the  time  for  reviewing 
instructions.  Send  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to  Gail  A.  McHenry,  Reports 
Clearance  Officer,  Information 
Dissemination  Branch,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Suite  245,  Arlington,  VA  22230. 

The  National  Science  Foundation  has 
TDD  (Telephonic  Device  for  the  Deaf) 
capability,  which  enables  individuals 
with  hearing  impairment  to 
communicate  with  the  Foundation 
about  NSF  programs,  employment,  or 
general  information.  To  access  NSF 
TDD,  dial  (703)  306-0090;  for  FIRS, 
1-800-877-8339. 

Dated:  July  25. 1997. 
Janat  G.  rMnjomt%, 
Director,  Chemistiy  IXvinon. 
[FR  Doc.  97-20096  Filed  7-30-47:  8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Reoordkeoplng  Requifwnents:  Office 
of  Management  and  Budget  (0MB) 


AQENCY:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
action:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment. 

SUMMARY:  The  NRC  has  recently 
submitted  to  OKfB  for  review  the 
following  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

1.  Type  of  submission;  Reinstatement. 

2.  Tne  title  of  the  information 
collection:  Applicant  Self-Assessment 
Form. 

3.  The  form  number  if  applicable: 

NRC  Form  563. 

4.  How  often  is  the  collection 
required:  On  occasion. 

5.  IVlho  will  be  required  or  asked  to 
report:  Basically  qualified  external 
applicants  applying  for  engineering  and 
scientific  positions  with  the  NRC. 

6.  An  estimated  of  the  number  of 
responses:  1,500. 

7.  The  estimated  number  of  annual 
respondents:  1,500. 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 


requiremeitt  or  request:  125  hours  (five 
minutes  per  response). 

9.  An  indication  of  whether  Section 
3507(d).  Pub.  Law  104-13  applies:  Not 
Applicable. 

10.  Abstract:  The  Applicant  Self- 
Assessment  will  be  used  to  collect 
uniform  information  from  external 
applicants  as  to  which  terhnifail 
specialties  they  possess  that  are  unique 
to  the  needs  of  the  NRC.  This 
information  will  be  reviewed  by  Office 
of  Personnel  staff  and  used  to  match 
applicants'  technical  specialties  with 
those  required  by  selecting  officials 
when  an  mgineering  or  scientific 
vacancy  position  is  to  be  filled. 

Subioit,  by  September  2, 1997, 
comments  that  address  the  following 
questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  [lerform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room, 
2120  L  Street  NW,  (lower  level), 
Washington,  DC  Members  of  the  public 
who  are  in  the  Washington,  1X3,  area  can 
access  this  document  via  modem  on  the 
Public  Document  Room  Bulletin  Board 
(NRC's  Advanced  Copy  Document 
Library).  Members  of  the  public  who  are 
located  outside  of  the  Washington,  DC, 
area  can  dial  FedWorld,  1-800-303- 
9672,  or  use  the  FedWorld  Internet 
address:  fedworld.gov  (Telnet).  The 
document  will  be  available  on  the 
bulletin  board  for  30  days  after  the 
signature  date  of  the  notice.  If  assistance 
is  needed  in  accessing  the  document, 
please  contact  the  FedWorld  help  desk 
at  703-487-4608. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  by 
September  2,  1997:  Edward  Michlovich, 
Office  of  Information  and  Regulatory 
AfBairs  (3150-0177),  NEOB-10202, 
Office  of  Management  and  Budget, 
Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-7318. 

The  NRC  Clearance  Officer  is  Brenda 
Jo  Shelton,  (301)  415-7233. 

E)ated  at  Rockville,  Maiylaod.  thu  23rd  day 
of  July,  1997. 
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For  Ihe  Nuclear  Regulatory  CommiMion. 

Arnold  E.  L«vin. 

AcUng  Ofsignaied  Senior  C>fficial  for 
Information  Hesourres  Management 
IFR  Doc.  97-20185  Filed  7-.10-97:  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Docunwnts  Containing  Raporting  or 
Racordkaaplng  Raquirwnants;  Office 
of  Managamant  and  Budgat  (OMB) 
Raviaw 

AOENCY:  Nuclear  Regulatory 
Conunission  (NRC). 
ACTKM:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment. 

SUMMARY:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  Proposed  Rule.  10  FR  Parts 
50  and  73.  Frequency  of  Reviews  and 
Audits  for  Emergency  Preparedness 
Programs.  Safeguards  Contingency  Plans 
and  Security  Programs  for  Nuclear 
Power  Reactors. 

3  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  is  the  collection 
required:  At  least  once  every  2  years  for 
each  program. 

5.  Who  will  be  inquired  or  asked  to 
report:  Nuclear  power  plant  licensees. 

6.  An  estimate  of  the  number  of 
responses:  Approximately  170  per  year. 

7.  The  estimated  number  of  annual 
respondents:  Approximately  73 
licensees  per  year. 

8.  An  estimate  of  the  number  of  hours 
annually  needed  to  complete  the 
requirement  or  request:  A  reduction  of 
approximately  of  20,000  hrs  annually 
(275  hours  per  licensee). 

9.  An  indication  of  whether  Section 
3504(h).  Pub.  L.  96-511  applies: 
Applicable. 

10.  y^bstracf;  Currently,  the  frequency 
with  which  licensees  conduct 
independent  reviews  and  audits  of  their 
emergency  preparedness  programs, 
safeguards  contingency  plans,  and 
security  programs  is  every  12  months. 
The  proposed  amendment  would 
require  that  reactor  licensees  conduct 
program  reviews  and  audits  in  response 
to  program  performance  indicators,  or 
on  the  occasion  of  a  significant  change 
in  personnel,  procedures,  equipment,  or 


facilities,  but  in  no  case  less  &equently 
than  every  24  months.  The  potential 
savings  to  some  licensees  could  be  as 
much  as  50  percent  of  their  current 
costs. 

Submit  by  September  2.  1997. 
comments  that  address  the  following 
questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  information 
collection  be  minimized,  including  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology? 

A  copy  of  the  submittal  may  be 
viewed  free  of  charge  at  the  NRC  Public 
Document  Room.  2120  L  Street  NW. 
(lower  level).  Washington,  CXD.  The 
proposed  rule  indicated  in  "the  title  of 
the  information  collection"  is  or  has 
been  published  in  the  Federal  Register 
within  several  days  of  the  publication 
date  of  this  Federal  Register  notice. 
Instruction  for  accessing  the  electronic 
OMB  clearance  package  for  the 
rulemaking  have  been  appended  to  the 
electronic  rulemaking.  Members  of  the 
public  may  access  the  electronic  OMB 
clearance  package  by  following  the 
directions  for  electronic  access  provided 
in  the  preamble  to  the  titled  rulemaking. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  by 
September  2.  1997;  Edward  Michlovich, 
Office  of  Information  and  Regulatory 
Affairs  (3150  -0002.-0011).  NEOB- 
10202,  Office  of  Management  and 
Budget,  Washington,  DC  20503. 

Comments  may  also  be  communicated 
by  telephone  at  (202)  395-3084. 

The  NRC  Qearance  Officer  is  Brenda 
Jo.  Shelton,  (301)  415-7233. 

Dated  at  Bethaada.  Maryland,  thia  24th  day 
of  July,  1997. 

For  the  Nuclear  Regulatory  Commissioa 
Arnold  E.  Lerin, 

Acting  Designated  Senior  Official  for 
Information  Resourcet  Management 
IFR  Doc.  97-20186  Filed  7-30-97;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Agancy  Information  Collaction 
Actlvltlaa:  Submlaaion  for  OMB 
ftavlaw;  Commant  Raquaat 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 


action:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment. 

SUMMARY:  The  NRC  has  recently 
submitted  to  OMB  for  review  of 
continued  approval  of  information 
collection  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  ciurently  valid  OMB  control 
number. 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  Policy  statement  on 
Cooperation  with  States  at  Conunercial 
Nuclear  Power  Plants  and  Other 
Production  or  Utilization  Facilities. 

3.  Current  Oh4B  approval  number: 
3150-0163. 

4.  How  often  the  collection  is 
required:  On  occasion — when  a  State 
wishes  to  observe  NRC  inspections  or 
perform  inspections  for  NRC. 

5.  Who  is  required  or  asked  to  report: 
Those  States  interested  in  observing  or 
performing  inspections. 

6.  The  number  of  annual  respondents: 
Maximum  of  50.  although  not  all  States 
have  participated  in  the  program. 

7.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  An  average  estimate  of  10  hours 
per  State  or  500  hours  if  all  States 
patticipated  in  the  program. 

8.  An  indication  of  whether  Section 
3507(d),  Pub.  L.  104-13  applies:  Not 
applicable. 

9.  Abstract:  States  wishing  to  enter 
into  an  agreement  with  NRC  to  observe 
or  participate  in  NRC  inspections  at 
nuclear  power  facilities  are  requested  to 
provide  certain  information  to  the  NRC 
to  ensure  close  cooperation  and 
consistency  with  the  NRC  inspection 
program  as  specified  by  the 
Commission's  Policy  of  Cooperation 
with  States  at  Commercial  Nuclear 
Power  Plants  and  Other  Nuclear 
Production  or  Utilization  Facilities. 

A  copy  of  the  submittal  may  be 
viewed  free  of  charge  at  the  NTRC  Public 
Document  Room.  2120  L  Street  NW, 
(lower  level),  Washington,  DC.  Members 
of  the  public  who  are  in  the 
Washington,  DC  area  can  access  the 
submittal  via  modem  on  the  Public 
Docujnent  Room  Bulletin  Board  (NRC's 
Advanced  Copy  Document  Library)  NRC 
subsystem  at  FedWorld,  (703)  321-3339. 
Members  of  the  public  who  are  located 
outside  of  the  Washington,  DC  area  can 
dial  FedWorld.  1-800-303-9672,  or  use 
the  FedWorld  Internet  address: 
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fiedworld.gov  (Telnet).  The  dociunent 
will  be  available  on  the  bulletin  board 
for  30  days  after  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
accessing  the  document,  please  contact 
the  FedWorld  help  desk  at  (703)  467- 
4608.  Additional  assistance  in  locating 
the  document  is  available  from  the  NRC 
Public  Document  Room,  nationally  at  1- 
800-397-4209,  or  within  the 
Washington,  DC  area  at  (202)  634-3273. 

Conunents  and  questions  may  be 
directed  to  the  OMB  reviewer  by 
September  2, 1997:  Edward  Michlovich, 
Office  of  Information  and  Regulatory 
Afiairs  (3150-0163).  NEOB-10202, 
Office  of  Management  and  Budget, 
Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  (301)  415-7233. 

Dated  at  Rockvilie,  Maryland,  this  24th  day 
of  July,  1997. 

For  the  Nuclear  Regulatory  Commissioa. 
Arnold  E.  Levin, 

Acting  Designated  Senior  Official  for 
Information  Resources  h4anagement. 
(FR  Doc.  97-20187  Filed  7-30-97;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Dodwt  No.  72-22] 

Private  Fuel  Storage.  Limited  Liability 
Company;  Notice  of  Conalderation  of 
laeuanca  of  e  Mtteriato  LIcenae  for  ttie 
Storage  of  Spent  Fuel  and  Notfoe  of 
Opportunity  for  a  Hearing 

The  Nuclear  Regulatory  Commission 
is  considering  an  application  dated  June 
20, 1997.  for  a  materials  license,  under 
the  provisions  of  10  CFR  part  72,  from 
Private  Fuel  Storage,  Limited  Liability 
Company  (the  applicant  or  PFS)  to 
possess  spent  fuel  and  other  radioactive 
materials  associated  with  spent  fiiel 
storage  in  an  independent  spent  fuel 
storage  installation  (ISFSI)  located  on 
the  Skull  Valley  Goshute  Indian 
Reservation  in  Skull  Valley.  Utah.  If 
granted,  the  license  will  authorize  the 
applicant  to  store  spent  fuel  in  dry 
storage  cask  systems  at  the  ISFSI  which 
the  applicant  proposes  to  construct  and 
operate  on  the  Skull  Valley  Goshute 
Indian  Reservation.  Pursuant  to  the 
provisions  of  10  CFR  part  72,  the  term 
of  the  license  for  the  ISFSI  would  be 
twenty  (20)  years. 

Prior  to  issuance  of  the  requested 
license,  the  NRC  will  have  made  the 
findings  required  by  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  NRC's  rules  and  regulations.  The 


issuance  of  the  materials  license  will 
not  be  approved  until  the  NRC  has 
reviewed  the  application  and  has 
concluded  that  approval  of  the  license 
will  not  be  inimical  to  the  common 
defense  and  security  and  will  not 
constitute  an  tuireasonable  risk  to 
public  health  and  safety.  The  NRC,  in 
accordance  with  10  CFR  51.20(bK9), 
will  complete  an  environmental  impact 
statement.  This  action  will  be  the 
subject  of  a  subsequent  notice  in  the 
Federal  Register.  Pursuant  to  10  CFR 
2.105,  by  September  15. 1997,  the 
applicant  may  file  a  request  for  a 
hearing;  and  any  person  whose  interest 
may  be  afiiscted  by  this  proceeding  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  written 
request  for  a  hearing  and  a  petition  for 
leave  to  intervene  with  respect  to  the 
subject  materials  license  in  accordance 
with  die  provisions  of  10  CFR  2.714.  If 
a  request  for  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  an  Atomic  Safety  and  Licensing 
Board  designated  by  the  Commission  or 
by  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel  will  rule  on 
the  request  and/or  petition,  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order.  In  the  event  that  no  request  for 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  tiie  above  date,  the  NRC  may, 
upon  satisfactory  completion  of  all 
required  evaluations,  issue  the  materials 
license  v^thout  further  prior  notice. 

A  petition  for  leave  to  intervene  shall 
set  forth  with  particularity  the  interest 
of  the  petitioner  in  the  proceeding  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
vyith  particular  reference  to  the 
following  fectors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
efiiect  of  any  order  that  may  be  entered 
in  the  proceeding  on  the  petitioner's 
interest.  The  petition  should  also 
identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  a 
petition,  without  requesting  leave  of  the 
Board,  up  to  15  days  prior  to  the 
holding  of  the  first  pre-hearing 
confermce  schedufed  in  the  proceeding, 
but  such  an  amended  petition  must 


satisfy  the  specificity  requiiements 
described  above. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  pre-hearing  conference 
scheduled  in  the  proceeding,  a 
petitioner  shall  file  a  supplement  to  the 
petition  to  intervene  wltich  must 
include  a  list  of  contentions  which  are 
sought  to  be  litigated  in  the  matter.  Each 
contention  must  consist  of  a  specific 
statement  of  the  issue  of  law  or  feet  to 
be  raised  or  controverted.  In  addition, 
the  {mtitioner  shall  provide  a  brief 
explanation  of  the  bases  of  the 
contention  and  a  concise  statement  of 
the  alleged  fects  or  expert  opinion 
which  support  the  contention  and  on 
which  the  petitioner  intends  to  rely  in 
proving  the  contention  at  the  hearing. 
The  petitioner  must  also  provide 
references  to  those  specific  sources  and 
documents  of  which  the  petitioner  is 
aware  and  on  which  the  petitioner 
intends  to  rely  to  establish  those  fects  or 
expert  opinion.  Petitioner  must  provide 
vufficient  information  to  show  that  a 
genuine  dispute  exists  with  the 
applicant  on  a  material  issue  of  law  or 
feet.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the  action 
under  consideration.  The  contention 
must  be  one  which,  if  proven,  would 
entiUe  the  petitioner  to  relief.  A 
petitioner  who  feils  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  grantiiig  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  Gelman  Building, 
2120  L  Street,  NW,  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  prompUy  so  inform  the  NRC 
by  a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Musoiui 
l-(800)  342-6700).  "Hie  Western  Union 
opoator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
foUowii^  message  addressed  to  Mr. 
William  F.  Kane,  Director,  Spent  Fuel 
Project  Office,  Office  of  Nuclear 
Material  Safety  and  Safeguards; 
petitioner's  name  and  telephone 
number;  date  petition  was  mailed; 
fecility  name;  and  publication  date  and 
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page  number  of  this  Federal  Register 
notice.  A  copy  of  the  petition  should 
also  be  sent  to  the  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  CXI  20555. 
and  to  Mr.  Jay  Silberg.  PC.  Shaw. 
Pitlmaxi.  Potts.  &  Trowbridge.  2300  N 
Street.  NW.  Washington.  DC  20037- 
8007. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions,  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer,  or 
the  Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/ 
or  request,  that  the  petition  and/or 
request  should  be  granted  based  upon  a 
balancing  of  the  Tactors  specified  in  10 
CFR  2.714(a)(1)  (i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  dated  June 
20,  1997.  which  is  available  for  public 
inspection  at  the  Commission's  Public   , 
Document  Room.  2120  L  Street.  NW. 
Washington.  DC  20555.  The 
Commission's  license  and  safety 
evaluation  report,  when  issued,  may  be 
inspected  at  the  above  location. 

Dated  at  Rockville,  Maryland,  this  21st  day 
of  July  1997 

For  the  U.S.  Nuclear  Regulatory 
Commisaioa. 
WUliam  F.  Kane, 

Director,  Spent  Fuel  Project  Office.  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
|FR  Doc.  97-20184  Filed  7-30-97:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Dodwt  70-7002] 

Notic*  of  Amendment  to  C«rtiflcate  of 
Compliance  GDP-2  for  the  U.S. 
Enrichment  Corporation  Portsmouth 
Gaseous  Diffusion  Plant  Portsmouth, 
Ohio 

The  Director.  Office  of  Nuclear 
Material  Safety  and  Safeguards,  has 
made  a  determination  that  the  following 
amendment  request  is  not  significant  in 
accordance  with  10  CFR  76.45.  In 
making  that  determination  the  staff 
concluded  that  (1)  there  is  no  change  in 
the  types  or  significant  increase  in  the 
amounts  of  any  effluents  that  may  be 
released  ofTsite;  (2)  there  is  no 
significant  increase  in  individual  or 
cumulative  occupational  radiation 
exposure;  (3)  there  is  no  significant 
construction  impact:  (4)  there  is  no 
significant  increase  in  the  potential  for. 
or  radiological  or  chemical 
consequences  from,  previously  analyzed 


accidents;  (5)  the  proposed  changes  do 
not  result  in  the  possibility  of  a  new  or 
different  kind  of  accident:  (6)  there  is  no 
significant  reduction  in  any  margin  of 
safety;  and  (7)  the  proposed  changes 
will  not  result  in  an  overall  decrease  in 
the  effectiveness  of  the  plant's  safety.     « 
safeguards  or  security  programs.  The 
basis  for  this  determination  for  the 
amendment  reouest  is  shown  below. 

The  NRC  stan  has  reviewed  the 
certificate  amendment  application  and 
concluded  that  it  provides  reasonable 
assurance  of  adequate  safety,  safeguards, 
and  security,  and  compliance  with  NRC 
requirements.  Therefore,  the  Director, 
Office  of  Nuclear  Material  Safiety  and 
Safeguards,  is  prepared  to  issue  an 
amendment  to  the  Certificate  of 
Compliance  for  the  Portsmouth  Caseous 
Diffusion  Plant.  The  staff  has  prepared 
a  Compliance  Evaluation  Report  which 
provides  details  of  the  stafTs  evaluation. 

The  NRC  staff  has  determined  that 
this  amendment  satisfies  the  criteria  for 
a  categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  this 
amendment. 

USEC  or  any  person  whose  interest 
may  be  affected  may  file  a  petition,  not 
exceeding  30  pages,  requesting  review 
of  the  Director's  Decision.  The  petition 
must  be  filed  with  the  Commission  not 
later  than  15  days  after  publication  of 
this  Federal  Register  Notice.  A  petition 
for  review  of  the  Director's  Decision 
shall  set  forth  with  particularity  the 
interest  of  the  petitioner  and  how  that 
interest  may  be  affected  by  the  results  of 
the  decision.  The  petition  should 
specifically  explain  the  reasons  why 
review  of  the  Decision  should  be 
permitted  with  particular  refprence  to 
the  following  factors:  (1)  The  interest  of 
the  petitioner:  (2)  how  that  interest  may 
be  affected  by  the  Decision,  including 
the  reasons  why  the  petitioner  should 
be  permitted  a  review  of  the  Decision: 
and  (3)  the  petitioner's  areas  of  concern 
about  the  activity  that  is  the  subject 
matter  of  the  Decision.  Any  person 
described  in  this  paragraph  (USEC  or 
any  person  who  filed  a  petition)  may 
file  a  response  to  any  petition  for 
review,  not  to  exceed  30  pages,  within 
10  days  after  filing  of  the  petition.  If  no 
petition  is  received  within  the 
designated  15-day  period,  the  Director 
will  issue  the  final  amendment  to  the 
Certificate  of  Compliance  without 
further  delay.  If  a  petition  for  review  is 
received,  the  decision  on  the 
amendment  application  will  become 
final  in  60  days,  unless  the  Commission 
grants  the  petition  for  review  or 
otherwise  acts  within  60  days  after 


publication  of  this  Federal  Register 

Notice. 

A  petition  for  review  must  be  filed 
with  the  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW, 
Washington.  DC,  by  the  above  date. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  and  (2)  the  Commission's 
Compliance  Evaluation  Report.  These 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW.  Washington.  DC,  and  at  the 
Local  Public  Document  Room. 

Date  of  amendment  request:  April  28, 
1997 

Brief  description  of  amendment:  The 
proposed  amendment  corrects  a 
typographical  error  contained  in 
Technical  Safety  Requirement  2.6.4.2 
entitled  "Air  Gaps"  by  revising 
Surveillance  Requirement  2.6.4.2.1  from 
"Verify  and  document  the  pressure  of 
air  gaps  required  by  NCSAs"  to  "Verify 
and  document  the  presence  of  air  gaps 
required  by  NCSAs." 

Basis  for  Finding  of  No  Significance 

1.  The  proposed  amendment  will  not 
result  in  a  change  in  the  types  or 
significant  increase  in  the  amounts  of 
any  effluents  that  may  be  released 
ofbite. 

The  amendment  corrects  a 
typographical  error  in  the  surveillance 
requirement  of  Technical  Safety 
Requirement  2.6.4.2  by  replacing  the 
word  "pressure"  with  "presence."  As 
such,  the  proposed  amendment  will  not 
result  in  a  change  in  the  types  or 
significant  increase  in  the  amounts  of 
any  effluents  that  may  be  released 
o^ite. 

2.  The  proposed  amendment  will  not 
result  in  a  significant  increase  in 
individual  or  cumulative  occupational 
radiation  exposure. 

The  proposed  amendment  will  not 
increase  radiation  exposure. 

3.  The  proposed  amendment  will  not 
result  in  a  significant  construction 
impact. 

The  proposed  amendment  will  not 
result  in  any  construction,  therefore, 
there  will  be  no  construction  impacts. 

4.  The  proposed  amendment  will  not 
result  in  a  significant  increase  in  the 
potential  for,  or  radiological  or  chemical 
consequences  from,  previously  analyzed 
accidents. 

The  proposed  change  involves 
correction  of  a  typographical  error.  As 
such,  it  does  not  affect  the  potential  for, 
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or  ladiological  or  chemical 
consequences  bom,  previously 
evaluated  accidents. 

5.  The  proposed  amendment  will  not 
lesult  in  &ie  possibility  of  a  new  or 
difisrent  kind  of  accident 

The  change  will  not  create  new 
operating  conditions  or  a  new  plant 
configuration  that  could  lead  to  a  new 
or  difiiarent  type  of  accident 

6.  The  proposed  amendment  will  not 
result  in  a  significant  reduction  in  any 
margin  of  safety. 

The  proposed  change  corrects  a 
typographical  error.  As  such,  there  is  no 
reductions  in  the  margins  of  safety. 

7.  The  proposed  amendment  will  not 
result  in  an  overall  decrease  in  the 
effectiveness  of  the  plant's  safety, 
safisguaids  or  security  programs. 

The  proposed  amendment  corrects  a 
typographical  etior.  As  such,  the 
effectiveness  of  the  safety,  safeguards, 
and  security  programs  is  not  decraased. 

Effective  date:  30  days  after  issuance 

Certificate  of  Compliance  No.  GDP-2: 
Amendment  will  incorporate  a  revised 
Surveillance  Requirement  of  a 
Technical  Safety  Requirement 

Local  Ptiblic  Document  Room 
location:  Portsmouth  Public  Library, 
1220  Gallia  Street,  Portsmouth.  Ohio 
45662. 

Dated  at  Rockvilla.  Maryland,  this  22nd 
day  of  July  1997. 

For  the  Nuclear  Regulatory  Commiasion 
Cari  J.  Paperiello. 

Director  OffUx  of  Nuclear  Material  Safety  and 
Safeguards. 
(FR  Doc.  97-20036  Filed  7-3O-07;  8:45  am] 

BMJJNQ  OOOC  TSSO-OI-P 


NUCLEAR  REGULATORY 
COMMISSION 

[DoelBM  70-7001] 

Notice  of  Receipt  of  AnMrtdment 
Applicailon  to  Certlfleele  of 
Compilence  QDP-1  for  The  U.S. 
Enrichment  Cocporatlon  Peducah 
Qeeeous  DIffueion  Plent  Peduceh. 
Kenfticky;  Nottce  of  Comment  Period 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (NRC 
or  the  Commission)  has  received  an 
amendment  application  from  the  United 
States  Enrichment  Corporation  that  may 
be  considered  to  be  significant  pursuant 
to  10  CFR  76.45.  Any  interested  party 
may  submit  written  comments  on  the 
application  for  amendment  for 
consideration  by  the  8ta£F.  To  be  certain 
of  ooBsideiation.  axninents  must  be 
received  ^  September  2. 1997. 
Comments  received  after  the  due  date 
will  be  considered  if  it  is  practical  to  do 


so,  but  die  Commission  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date. 

Written  comments  on  the  amendment 
application  should  be  mailed  to  the 
Chief.  Rulps  Review  and  Directives 
Branch,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  or  may  be  hand 
delivered  to  11545  Rockville  Pike, 
Rockville,  MD  20852  between  7:45  a.m. 
and  4:15  p.m.  Federal  workdays.   . 
Comments  should  be  legible  and 
reproducible,  and  include  the  name, 
affiliation  (if  any),  and  address  of  the 
submitter.  All  comments  received  by  the 
Commission  will  be  made  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  and  the  Local 
Public  Document  Room,  fai  accordance 
with  10  CFR  76.62  and  76.64.  a  member 
of  the  public  must  s^mit  written 
comments  to  be  eligible  to  petition  the 
Commission  requesting  review  of  the 
Director's  Decision  on  the  amendment 
request 

For  further  details  with  respect  to  the 
action  see  the  application  for 
amendment  Tlw  applicatipn  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street 
NW,  Washington.  DC.  and  at  the  Local 
Public  Document  Room. 

Date  of  amendment  request:  April  23. 

1997. 

Brief  description  of  amendment:  The 
amendment  is  related  to  the  planned 
modifications  to  upgrade  the  seismic 
capability  of  Buildings  C->331  and  C- 
335  at  the  Paducah  Gaseous  Diffusion 
Plant  Specifically,  the  proposed 
amendment  will  move  back  the 
OHnpletion  date  for  the  seismic 
modifications  contained  in  Compliance 
Plan  Issue  36.  Additionally,  the 
following  three  issues  wrill  be  addressed: 
(1)  The  increased  sti£foess  of  the 
buildings  following  completion  of  the 
modifications  may  increase  the  number 
and  the  probri>ility  of  seismically- 
induced  equipment  feilures  inside  the 
buildings;  (2)  the  process  of  installing 
the  new  structural  steel  may  temporuily 
make  the  building  and  contained 
equipment  more  susceptible  to 
seismically-induced  feilure  as  the 
existing  sfructural  frames  are  altered 
and/or  replaced;  and  (3)  the  process  of 
inittalling  the  new  structural  steel  may 
temporarily  increase  the  probability  of 
equipment  feilures  due  to  postulated 
load  handling  accidents  during 
construction. 

Certificate  of  Compliance  No.  GDP-1: 
Amendment  vvill  revise  Compliance 
Plan  Issue  36  on  the  seinnic 
modifications  and  will  allow  the 
planned  modifications  to  proceed. 


Local  Public  Document  Room 
location:  Paducah  Public  Library,  555 
Washington  Street  Paducah,  Kentucky 
42003. 

Dated  at  Rodmlla.  Maryland,  this  ZZnd 
dayof  July  1097. 

Far  dM  Nuclasr  Regulatory  CominiMion. 
Cari  |.  Paperietto. 

Director.  Offioe  of  Nuclear  Uatarial  Safety 
and  Safeguards. 
[FR  Doc.  97-20039  FiW  7-30-97;  8:45  tm) 


NUCLEAR  REGULATORY 


[Deckel  Noa.  80-9W  and  SO-STQI 


Nudaer  SlBllon.  UnNe  1  end  2; 


Finding  of  No  SlgnMcent  bnpect 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exmnption 
from  certain  requirements  of  its 
regulations  for  Facility  Opoating 
License  Nos.  NPF-O  and  NPF-17  issued 
to  the  Duke  Power  Company  (the 
licensee),  for  (^wration  of  the  McGuire 
Nuclear  Station,  Unite  1  and  2,  located 
in  Mecklenburg  County.  NcHth  Carolina. 

Envinnunental  Aaeesnaant 

Identification  of  Proposed  Action 

The  proposed  action  would  exempt 
the  licmsee  from  the  requiremento  of  10 
CFR  70.24,  which  requires  a  mcmitoring 
Systran  that  will  energize  deer  audible 
alarms  if  accidental  criticality  occurs  in 
each  arae  in  which  special  nucleer 
material  is  handled,  used,  or  stored.  The 
proposed  acticm  would  also  exempt  the 
licensee  from  the  requiremente  to 
mnintnin  emergency  procedures  for  each 
area  in  which  this  licensed  special 
nuclear  material  is  handled,  used,  or 
stored  to  ensure  that  all  peraonnel 
withdraw  to  an  area  of  safety  upon  the 
sounding  of  the  alarm,  to  familiarinB 
personnel  with  the  evacuation  plan,  and 
to  designate  responsible  individuals  for 
determining  the  cause  of  the  alarm,  and 
to  place  radiation  survey  instrumente  in 
accessible  locations. 

Hie  proposed  action  is  in  response  to 
the  licensee's  application  dated 
February  4, 1997,  as  supplemented  on 
March  19, 1907. 

The  Need  for  the  Proposed  Action 

The  purpose  of  10  CFR  70.24  is  to 
ensure  tiiat  if  a  criticality  wwe  to  occur 
during  the  handling  of  special  nucleer 
material,  personnel  would  Iw  alerted  to 
that  feet  and  would  take  appropriate 
action.  At  a  commercial  nuclear  power 
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plant  the  inadvertent  criticality  with 
which  10  CFR  70.24  is  concerned  could 
occur  during  fuel  handling  operations 
The  special  nuclear  material  that  could 
be  assembled  into  a  critical  mass  at  a 
commert:ial  nuclear  power  plant  is  in 
the  form  of  nuclear  fuel;  the  quantity  of 
other  forms  of  special  nuclear  material 
that  is  stored  on  site  is  small  enough  to 
preclude  achieving  a  critical  mass. 
Because  the  fuel  is  not  enriched  beyond 
4.75  weight  percent  Uranium-235  and 
because  commercial  nuclear  plant 
licensees  have  procedures  and  features 
designed  to  prevent  inadvertent 
criticality,  the  staff  has  determined  that 
it  is  unlikely  that  an  inadvertent 
criticality  could  occur  due  to  the 
handling  of  special  nuclear  material  at 
a  commercial  power  reactor.  The 
requirements  of  10  CFR  70.24.  therefore, 
are  not  necessary  to  ensure  the  safety  of 
personnel  during  the  handling  of  special 
nuclear  materials  at  commercial  power 
reactors. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  there  is  no  signlRcant 
environmental  impact  if  the  exemption 
is  granted.  Inadvertent  or  accidental 
criticality  will  be  precluded  through 
compliance  with  the  McGuire  Nuclear 
Station  Technical  Specifications,  the 
design  of  the  fuel  storage  racks 
providing  geometric  spacing  of  fuel 
assemblies  in  their  storage  locations, 
and  administrative  controls  imposed  on 
fuel  handling  procedures.  Technical 
Specifications  requirements  specify 
reactivity  limits  for  the  fuel  storage 
racks  and  minimum  spacing  between 
the  fuel  assemblies  in  the  storage  racks. 

Appendix  A  of  10  CFR  Part  50, 
"General  Design  Criteria  for  Nuclear 
Power  Plants,"  Criterion  62,  requires  the 
criticality  in  the  fuel  storage  and 
handling  system  to  be  prevented  by 
physical  systems  or  processes, 
preferably  by  use  of  geometrically  safe 
configurations.  This  is  met  at  McGuire, 
as  identified  in  the  Technical 
SpeciHcation  Sections  3/4.9  and  5.6  and 
in  the  Updated  Final  Safety  Analysis 
Report  (UFSAR)  Section  9.1.  by  detailed 
procedures  that  must  be  available  for 
use  by  refueling  personnel.  Therefore,  as 
stated  in  the  Technical  Specifications, 
these  procedures,  the  Technical 
Specifications  requirements,  and  the 
design  of  the  fuel  handling  equipment 
with  built-in  interlocks  and  safety 
features,  provide  assurance  that  it  is 
unlikely  that  an  inadvertent  criticality 
could  occur  during  refueling.  In 
addition,  the  design  of  the  facility  does 


not  include  provisions  for  storage  of  fuel 
in  a  dry  location. 

UFSAR  Section  9.1.1,  New  Fuel 
Storage,  states  that  new  fuel  is  stored  in 
the  New  Fuel  Storage  Racks  located 
within  a  NeWFuel  Storage  Vault  at  each 
McGuire  unit.  The  new  fuel  storage 
racks  are  arranged  to  provide  dry 
storage.  The  racks  consist  of  vertical 
cells  grouped  in  parallel  rows,  six  rows 
wide  and  16  cells  long,  which  provide 
support  for  the  new  fuel  assemblies  and 
maintain  a  minimum  center-to-center 
distance  of  21  inches  between 
assemblies.  (Note  that  in  none  of  these 
locations  would  criticality  be  possible.) 

The  proposed  exemption  would  not 
result  in  any  significant  radiological 
impacts.  The  proposed  exemption 
would  not  affect  radiological  plant 
effluent  nor  cause  any  significant 
occupational  expo^ixres  since  the 
Technical  Specifications,  design 
controls  (including  geometric  spacing 
and  design  of  fuel  assembly  storage 
spaces)  and  administrative  controls 
preclude  inadvertent  criticality.  The 
amount  of  radioactive  waste  would  not 
be  changed  by  the  proposed  exemption. 

The  proposed  exemption  does  not 
result  in  any  significant  nonradiological 
environmental  impacts.  The  proposed 
exemption  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  is  no  measurable 
environmental  impact  associated  with 
the  proposed  action,  any  alternatives 
with  equal  or  greater  environmental 
impact  need  not  be  evaluated.  As  an 
alternative  to  the  proposed  exemption, 
the  staff  considered  denial  of  the 
requested  exemption.  Denial  of  the 
request  would  result  in  no  change  in 
current  environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  "Final  Environmental 
Statement  Related  to  the  Operadon  of 
McGuire  Nuclear  Station  Units  1,  2.  and 
3"  dated  March  1972. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  July  12. 1997.  the  staff  consulted 


with  the  North  Carolina  State  official. 
Richard  Fry  of  the  Division  of  Radiation 
Protection,  North  Carolina  Department 
of  Environment,  Health,  and  Natural 
Resources,  regarding  the  enviroiunental 
impact  of  the  proposed  exemption.  The 
State  official  had  no  comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  February  4,  1997,  and  supplement 
dated  March  19,  1997,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
The  Celman  Building,  2120  L  Street, 
NW..  Washington.  DC.  anfl  at  local 
public  docimient  room  located  at  the  J. 
Murrey  Atkins  Library,  University  of 
North  Carolina  at  Charlotte.  9201 
University  Qty  Boulevard,  North 
Carolina. 

Datad  at  Rockville.  Maryland,  this  24th  day 
of  July  1997. 

For  the  Nuclear  Regulatory  Commistion. 
FalarS.  Tarn. 

Acting  Director,  Project  Directorate  11-3, 
Division  of  Reactor  Profects — I/U,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  97-20190  Filed  7-30-97:  8:45  am] 
tMxmaooot  Taao-oi-p 


NUCLEAR  REGULATORY 
COMMISSION 

[Dockat  No*.  S(M13  and  S<M14I 

Duke  Pofmt  Company,  at  al.;  Catawba 
Nudaar  Station,  Unlta  1  and  2. 
Environmental  Ataaaamant  and 
Hnding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-35 
and  NPF-52.  issued  to  Duke  Power 
Company,  et  al.  (the  licensee),  for 
operation  of  the  Catawba  Nuclear 
Station,  Units  1  and  2.  located  in  York 
County,  South  Carolina. 

Environmental  Aaaaasment 

Identification  of  Proposed  Action 

The  proposed  action  would  amend 
the  licenses  to  reflect  the  licensee's- 
name  change  from  "Duke  Power 
Company"  to  "Duke  Energy 
Corporation." 
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The  proposed  action  is  in  response  to 
the  licensee's  application  dated  June  12, 
1997. 

The  Need  for  the  Proposed  Action 

Duke  Power  Company  changed  its 
name  to  "Duke  Energy  Corporation." 
The  facility  operating  licenses  for 
Catawba  were  issued  to  indicate  the 
name  of  the  licensee  as  "Duke  Power 
Company,"  and  therefore  need  to  be 
amended  to  substitute  the  new  name  of 
the  licensee.  The  proposed  action  is 
purely  administrative. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  there  is  no  significant 
environmental  impact  if  the 
amendments  are  granted.  No  changes 
will  be  made  to  the  design  and  licensing 
bases,  and  procedures  of  the  two  units 
at  Catawba  Nuclear  Station.  Other  than 
ihe  name  change,  no  other  changes  will 
be  made  to  the  fiftcility  operating 
licenses,  including  the  Technical 
Specifications. 

The  change  will  not  increase  the 
pn^bility  or  consequences  of 
accidents,  no  changes  aie  being  made  in 
the  types  of  any  effluents  that  may  be 
released  o&ite.  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  affect  nonradiological 
plant  effluents  and  has  no  other 
environmental  impact  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Conunission  has  concluded 
there  is  no  measurable  enviroiunental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  staff  considered 
denial  of  the  proposed  action.  Denial  of 
the  application  would  result  in  no 
change  in  current  environmental 
impacts.  The  environmental  impacts  of 
the  proposed  action  and  the  alternative 
action  are  similar. 

Alternative  Use  of  Resources 

This  action  does  did  not  involve  the 
use  of  any  resources  not  previously 


considered  in  the  Final  Environmental 
Statement  related  to  the  Catawba 
Nuclear  Station. 

Agencies  and  Persons  Contacted 

In  accordance  with  its  stated  policy, 
on  July  11, 1997,  the  staff  considted 
with  the  South  Carolina  State  official, 
Virgil  Autrey  of  the  Bureau  of 
Radiological  Health,  South  Carolina 
Department  of  Health  and 
Environmental  Control,  regarding  the 
environmental  impact  of  the  proposed 
"amendments.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  loqMCt 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  amendments  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment  Accordingly,  the 
Commission  has  detemuned  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed 
amendments. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's 
request  for  the  amendments  dated  June 
12. 1997,  which  is  available  for  public 
inspection  at  ihe  Commiasian's  Public 
Document  Rocm,  The  Gelman  Building, 
2120  L  Street.  NW.,  Washington  DC,  and 
at  the  local  public  document  room 
located  at  the  York  County  Library,  138 
East  Black  Street,  Rock  Hill,  South 
Carolina. 

Dated  at  Roclcville,  Maryland,  this  24th  day 
of  July  1997. 

For  the  Nuclear  Regulatory  Commission. 
PsIarS.  Tarn. 

Acting  Director,  Project  Directorate  0-2, 
Division  of  Reactor  Projects— UIl,  Ofpce  of 
Nuclear  Reactor  Regulation. 
(PR  Doc.  97-20188  FUed  7-30-97;  8:45  am] 

BHJJNQ  OOOC  TSaO-Ot-P 


NUCLEAR  REGULATORY 
COMMISSION 

Updated  Standard  Review  Plan 
Chapter  7:  laauanoe,  Availability 

The  Nuclear  Regulatory  Commission 
(NRC)  has  prepar^  an  update  to 
Cliapter  7,  Instrumentation  and 
Controls,  of  NUREG-OeoO,  "Standard 
Review  Plan  for  the  Review  of  Safety 
Analysis  Reports  for  Nuclear  Power 
Plants,"  (SRP).  The  updated  SRP 
Chapter  7,  Revision  4,  incorporates 
changes  in  the  NRC  review  criteria  in 
the  area  of  instrumentation  and  control 
(UkC)  systems,  particularly  digital 
computer-based  I&C  systems  of  nuclear 
power  plants  that  have  occurred  since 


the  last  major  revision  of  the  SRP  in 
1981. 

The  revisions  were  derived  from  the 
following  programmatic  areas:  NRC 
regulatory  documents  issued  after  the 
1981  SRP  revision;  NRC  staff  positions 
related  to  digital  I&C  system  retrofits  at 
operating  nuclear  power  plants  as 
docxuiented  in  relevant  safety 
evaluation  reports;  NRC  staff 
endorsMnent  of  industry  consensus 
standards  applicable  to  I&C  systems; 
NRC  staff  positions  related  to 
evolutionary  and  advanced  light  water 
reactor  design  reviews  as  presented  in 
SECY-91-292.  "Digital  Computer 
Systems  for  Advanced  Light  Wateir 
Reactors,"  and  the  Staff  Blequirements 
Memorandum  on  SECY-93-087, 
'Tolicy,  Technical,  and  Licensing  Issues 
^rtaining  to  Evolutionary  and 
Advanced  Light  Water  Reactor  (ALWR) 
Designs;"  NRC  design  certification 
safety  evaluation  reports  for  the  Genraal 
Electiic  Advanced  Boiling  Water 
Reactor  Design  and  the  ABB-CE  System 
80+  Design;  and  nuclev  power  plant 
opecatmg  experience.  The  revised  text 
for  the  SRP  Chapter  7  update  includes 
the  resolution  of  public  comments 
received  in  response  to  the  draft  version 
issued  on  December  6, 1996. 

The  updated  SRP  Chapter  7  is  a 
"rule"  for  the  purposes  ot  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  (5  U.S.C.,  Chapter  8).  The 
staff  believes  that  SRP  Chapter  7. 
Revision  4  is  a  non-major  rule  and  is  in 
the  process  of  confirming  this  with  the 
Office  of  Management  and  Budget 
(OMB). 

The  updated  SRP  Chaptw  7,  Revision 
4  does  not,  by  itself,  establish  any  new 
or  revised  requirements.  It  incorporates 
previously  established  NRC  staff 
positions,  and  lessons  learned  -from  the 
completed  reviews  of  I&C  systems  in  the 
advanced  light  water  reactors  and 
digital  I&C  system  retrofits  of  opraating 
reactors.  The  review  guidance  described 
in  the  updated  SRP  Chapter  7  will  be 
used  by  the  NRC  staff  in  the  evaluation 
of  future  submittals  in  connection  with 
applications  for  construction  permits, 
standard  design  certifications  and 
design  approvals,  combined  operating 
licenses,  and  operating  plant  license 
amendments. 

The  updated  SRP  Chapter  7.  Revision 
4,  is  being  made  available  to  the  public 
as  part  of  the  NRC's  policy  to  inform  the 
nuclear  industry  and  the  general  public 
of  regulatory  procedtires  and  policies. 
SRP  Chapter  7  will  be  revised 
periodically,  as  appropriate,  to 
accommodate  future  new  technologies, 
infomution,  and  experience.  The  NRC 
encourages  comments  from  interested 
parties.  Comments  and  suggestions  will 


41104 


Federal  Register  /  Vol.  62.  No.  147  /  Thursday.  July  31.  1997  /  Notices 


be  considered  in  future  revisions  to  the 
document.  Written  comments  may  be 
submitted  to  Chief.  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publication  Services, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001. 

The  SRP  Chapter  7,  Revision  4  will  be 
accessible  indefinitely  from  the  NRC 
Homepage  on  the  World  Wide  Web — 
URL:  http://wrww.nrc  gov  under  the 
"Nuclear  Reactors"  menu  options  by 
selecting  "Standard  Review  Plan 
Chapter  7,  Instrumentation  and 
Controls,"  beginning  September  1997. 
Specific  guidance  is  provided  on-line  to 
guide  the  user  on  the  various  options 
available  for  reading,  commenting  on, 
and  downloading  the  document. 

Chapter  7  of  the  SRP  is  available  for 
inspection  and  copying  at  the  NRC 
Public  Document  Room,  2120  L  Street 
NW  (Lower  Level).  Washington.  DC 
20555. 

A  limited  number  of  copies  of  SRP 
Chapter  7  in  the  printed  form  on  paper 
are  available  free,  to  the  extent  of 
supply,  upon  written  request  to  the 
Office  of  Administration,  Distribution 
Section,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555- 
0001,  or  by  fax  at  (301)415-2260. 

Dated  al  Rockville.  Maryland,  this  22nd 
day  of  July.  1997 

For  the  Nuclear  Regulatory  Commission. 
lared  Wenniel. 

Chief,  Instrumentation  and  Controls  Branch. 
Division  of  Reactor  Controls  and  Human 
Factors.  Office  of  Nuclear  Reactor  Regulation. 
|FR  Doc.  97-20040  Filed  7-30-97:  8:45  ami 
BILLJNG  CODE  7M0-01-P 


RAILROAD  RETIREMENT  BOARD 

Proposed  Collection;  Comment 
Request 

SUMMARY:  In  accordance  with  the 
requirement  of  Section  3506  (c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
which  provides  opportunity  for  public 
comment  on  new  or  revised  data 
collecitons,  the  Railroad  Retirement 
Board  (RRB)  will  publish  periodic 
summaries  of  proposed  data  collections. 
Comments  ore  invited  on:  (a)  Whether 
the  proposed  information  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 
of  the  information;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  t>e  collected;  and  (d) 
ways  to  minimize  the  burden  related  to 


the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Title  and  purpose  of  information 
collection:  Application  to  Act  as 
Representative  Payee;  OMB  3220-0052. 
Under  Section  12  of  the  Railroad 
Retirement  Act,  the  Railroad  Retirement 
Board  (RRB)  may  pay  benefits  to  a 
representative  payee  when  an  employee, 
spouse  or  survivor  annuitant  is 
incompetent  or  is  a  minor.  A 
representative  payee  may  be  a  court- 
appointed  guardian,  a  statutory 
conservator  or  an  individual  selected  by 
the  RRB.  The  producers  pertaining  to 
the  appointment  and  responsibilities  of 
a  representative  payee  are  prescribed  in 
20  CFR  part  266. 

The  forms  furnished  by  the  RRB  to 
apply  for  representative  payee  status, 
and  for  securing  the  information  needed 
to  support  the  application  follow.  RRB 
Form  AA-5.  Application  for 
Substitution  of  Payee,  obtains 
information  needed  to  determine  the 
selection  of  a  representative  payee  who 
will  serve  in  the  best  iiiterest  of  the 
beneficiary.  RRB  Form  G-478, 
Statement  Regarding  Patient's 
Capability  to  Manage  Payments,  obtains 
information  about  an  annuitant's 
capability  to  manage  payments.  The 
form  is  completed  by  the  annuitant's 
personal  physician  or  by  a  medical 
officer,  if  the  annuitant  is  in  an 
institution.  It  is  not  required  when  a 
court  has  appointed  an  individual  or 
institution  to  manage  the  annuitant's 
funds  or,  in  the  absence  of  such 
appointment,  when  the  annuitant  is  a 
minor. 

Completion  is  voluntary.  One 
response  is  requested  of  reach 
respondent.  The  RRB  is  proposing 
minor  editorial  changes  to  Forms  AA- 
5  and  C— 478  to  incorporate  language 
required  by  the  Paperwork  Reduction 
Act  of  1995.  No  other  changes  are 
proposed.  The  estimated  completion 
time(s)  is  estimated  at  17  minutes  for 
Form  AA-5  and  6  minutes  for  Form  G- 
478.  The  RRB  estimates  that 
approximately  3.000  Form  AA-5's  and 
2.000  Form  G-47B's  are  completed 
annually. 

ADOmONAL  INFORMATION  OR  COMMENTS: 
To  request  more  information  or  to 
obtain  a  copy  of  the  information 
collection  justification,  forms,  and/or 
supporting  material,  please  call  the  RRB 
Clearance  Officer  at  (312)  751-3363. 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  ).  Hodapp,  Railroad  Retirement 
Board.  844  North  Rush  Street.  Chicago. 


Illinois  60611-2092.  Written  comments 

should  be  received  within  60  days  of 

this  notice. 

Chuck  Mierzwa, 

Clearance  Officer. 

|FR  Doc.  97-20205  Filed  7-30-97;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Reieese  No.  IC-22786:  File  No.  812-10722] 

Aetna  Life  Insurance  and  Annuity 
Company,  et  al. 

)uly  25,  1997. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 

ACTION:  Notice  of  application  for 
exemptions  under  the  Investment 
Company  Act  of  1940  ("1940  Act "). 

APPUCANTS:  Aetna  Life  Insurance  and 
Annuity  Company  ("Aetna  Annuity") 
and  its  Variable  Annuity  Account  B. 
Variable  Annuity  Account  C,  and 
Variable  Life  Account  B;  and  Aetna 
Insurance  Company  of  America  ("Aetna 
of  America"  and  collectively  with  Aetna 
Annuity,  "Aetna")  and  its  Variable 
Annuity  Account  I. 

RELEVANT  1M0  ACT  SECTKMS:  Orders 
requested  pursuant  to  Sections  26(b) 
and  17(b)  of  the  1940  Act. 

SUMMARY  OF  APPUCATKM:  Applicants 
seek  an  order  pursuant  to  Section  26(b) 
of  the  1940  Act,  approving  the 
substitution  of  shares  of  certain 
unaffiliated  registered  management 
investment  companies  ("Replaced 
Funds")  with  shares  of  certain  Aetna- 
advised,  registered  management 
investment  companies  ("Substitute 
Funds").  Applicants  also  seek  an  order, 
pursuant  to  Section  17(b)  of  the  1940 
Act,  granting  exemptions  from  Section 
17(a)  to  permit  Applicants  to  carry  out 
the  above-referenced  substitutions  in 
part  by  redeeming  shares  of  the 
Replaced  Funds  in-kind,  and  using  the 
redemption  proceeds  to  purchase  shares 
of  the  Substitute  Funds,  and  to  permit 
Applicants  to  combine  certain 
subaccounts  holding  shares  of  the  same 
Substitute  Fund  after  the  substitutions. 

RLMQ  DATE:  The  application  was  filed 
on  July  18,  1997,  and  amended  and 
restated  on  July  24,  1997. 

HEARMO  OR  NOT1FICATKM  OF  HEARING:  An 
order  granting  the  application  will  be 
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issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Commission  and  serving  Applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  Comnussion  by  5:30 
p.m.  on  August  19, 1997,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants,  in  the  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  die  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
vmting  to  the  Secretary  of  the 
Commission. 


Secretary.  Securities  and 
Exchange  Commission.  450  fifth  Street, 
N.W..  Washington.  DC  20549. 
Applicants,  c/o  Julie  Rockmore.  Esquire, 
Aetna  Lifa  Insurance  and  Annuity 
Company.  151  Farmington  Avenue. 
RE4A.  Hartford,  CT  06156. 
FOR  FURTHDt  MFORMATXM  CONTACT: 
Megan  L.  Ehmphy,  Attorney,  or  Mark 
Amorosi.  Branch  Chief,  Office  of 
Insurance  Products.  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

SUFPLEMBfTARY  WTORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  Public 
Reference  Branch  of  the  Commission. 

Applicants'  Representettone 

1.  Aetna  Annuity,  a  stock  Ufa 
insurance  company  incorporated  in 
Connecticut,  is  autiiorized  to  issue  life 
insurance  and  annuities  in  the  District 
of  Columbia.  Guam.  Puerto  Rico,  the 
Virgin  Islands  and  all  states  of  the 
United  States.  Aetna  Annuity  is  an 
indirect  subsidiary  of  Aetna  Inc..  which 
is  a  holding  company  with  shares  traded 
on  the  New  York  Stock  Exchange. 

2.  Aetna  of  America,  a  stock  life 
insurance  company  incorporated  in 


Coimecticut,  is  authorized  to  do 
business  in  the  District  of  Colimibia  and 
all  states  of  the  United  States  except 
New  York  and  North  Carolina.  Aetna  of 
America  is  a  wholly-owned  subsidiary 
of  Aetna  Annuity. 

3.  Aetna  Aimuity's  Variable  Annuity 
Account  B,  Variable  Annuity  Account  C 
and  Variable  Life  Account  B  and  Aetna 
of  America's  Variable  Annuity  Accoimt 
I  (collectively,  the  "Separate  Accounts") 
are  separate  accoimts  established  by 
Aetna  pursuant  to  the  insurance  laws  of 
Connecticut  and  are  registered  imder 
the  1940  Act  as  unit  investment  trusts. 
The  assets  of  each  Separate  Account 
support  either  variable  Aimuity 
contracts  or  variable  life  insurance 
policies  issued  by  Aetna  ("Products"). 
Interests  in  each  of  the  Separate 
Accounts  ofiiared  through  stich  Products 
are  registered  under  the  Sectirities  Act 
of  1933  ("1933  Act"). 

4.  The  variable  annuity  contracts  and 
variable  life  policies  are  structured  to 
allow  the  acctmiulation  of  assets  to  fund 
benefits  payable  under  the  Products 
(annuity  payments  or  life  insurance 
proceeds).  The  assets  accumulate  in 
variable  or  fixed  investment  options. 
The  variable  investment  options  are 
registered  management  investment 
companies  or  septuate  series  of  those 
companies  ("Funds").  Contributions 
allocated  to  a  given  Fund  through  a 
Product  are  used  to  buy  shares  of  that   ' 
Fund.  The  shares  of  each  Fund  are  held 
in  a  separate  subaccoimt  of  a  Separate 
Account. 

5.  Most  of  Aetna's  variable  annuity 
contracts  are  issued  as  group  contracts 
where  the  owner  of  the  contract  is  the 
employer,  sponsor  or  trustee 
("Sponsor")  of  a  group  retirement  plan. 
Members  of  the  group  ("Participants") 
acquire  an  interest  in  the  contract  and 
have  certain  rights  as  determined  by  the 
group  contract  or  the  retirement  plan. 
The  remaining  contracts  are  issued  to  or 
on  behalf  of  individuals.  All  contracts 

Table  1.— Funds  To  Be  Replaced 


allow  the  ovmers  (including  Sponsors) 
of  the  Product  ("Customers")  or  in  the 
case  of  group  contracts  or  policies. 
Participants,  to  allocate  payments 
among  the  variable  and  fixed 
investment  options  available  imder  the 
contract. 

6.  Variable  life  policies  issued  by 
Aetna  Annuity  include  individual 
variable  life,  second  to  die.  corporate 
variable  universal  life  and  group 
variable  life  policies.  Premium 
pajrments  uiider  the  policies  accumulate 
in  variable  and  fixed  investment  options 
in  the  same  mannwr  as  for  variable 
annuity  contracts.  Acctunulated 
amounts  are  used  to  fund  deeth  benefits 
and  withdrawals  payable  under  the 
policies. 

7.  There  are  currently  53  different 
Funds  offered  as  variable  investment 
options  under  the  various  Products,  of 
which  11  have  Aetna  Aimuity  as  the 
investment  adviser  and  its  affiliate, 
Aeltus  Investment  Management,  Inc.  as 
the  subadviser  ("Aetna  Ftmds").  The 
Funds  are  registered  as  management 
investment  companies  tmder  the  1940 
Act  and  the  shares  of  each  Fund  are 
registered  under  the  1933  Act 

8.  Aetna  is  organizing  a  new 
management  investment  company, 
Portfolio  Partners,  Inc.  ("Portfolio 
Partners"),  which  will  be  authorized  to 
issue  shares  in  series  ('Tortfolios"). 
eech  having  its  own  investment 
objectives  and  policies  and  its  own 
assets.  Aetna  will  serve  as  the 
investment  adviser  of  Portfolio  Partners 
and  has  contracted  with  unaffiliated 
third  parties  to  manage  the  assets  of 
each  series  of  Portfolio  Partners  as 
subadviser. 

9.  Applicants  propose  to  substitute 
shares  of  the  Substitute  Funds,  five 
Portfolios  and  two  Aetna  Funds,  for 
shares  of  the  Replaced  Fimds,  eleven 
unaffiliated  Funds  (see  Table  1). 


Replaced  fund 


Scudder   Variable   Life   Investment   Fund— International   Portfolio 
(Class  A  Shares). 

MSF  Emerging  Growth  Series  

MFS  Research  Series  

MPS  Value  Series  

American  Century  VP  Capital  Appreciation  (Formerly  TCI  Growth)  .... 

6.  Alger  American  SmaU  Capitalization  Portfolio 

7.  Alger  American  MidCap  Growth  Portfolio  ™ 

8.  Alger  American  Growth  Portfolio 

9.  Neuberger  &  Berman  AMT  Growth  Portfolio  

10.  Janus  Aspen  Shoft-Term  Bond  Portfolio  

1 1 .  Franklin  Government  Securities  Tmst 


Sut>stitute  fund 


Portfolio  Partners  Scudder  International  Growth  Portfolio. 

Portfolio  Partners  MFS  Emerging  Equities  Portfoto. 
Portfolio  Partners  MFS  Research  Growth  Portfolto. 
Portfolio  Partners  MFS  Value  Equity  Portfolio. 
Portfolio  Partners  MFS  Research  Growth  Portfolio. 
Portfolio  Partners  MFS  Emerging  Equities  Portfolio. 
Portfolio  Partners  T.  Rowe  Price  Growth  Equity  Portfolio. 
Portfolio  Partners  T.  Rowe  Price  Growth  Equity  Portfolio. 
Portfolio  Partners  MFS  Value  Equity  Portfolio. 
Aetne  Variable  Encore  Fund  (money  martcet). 
Aetna  Income  Shares  (t)ond). 
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10.  Applicants  represent  that  the 
Substitute  Funds  have  investment 
objectives  the  same  as,  similar  to,  or 
consistent  with  the  objectives  of  the 
Replaced  Funds.  For  each  of  the 
substitutions  numbered  1—4  in  Table  1 
above,  the  Replaced  Fund  and 
Substitute  Fund  are  "clone"  funds  of 
the  same  retail  fund  and  have  the  same 
investment  objectives,  and  the 
investment  adviser  of  the  Replaced 
Fund  will  continue  to  provide 
investment  advice  to  the  Substitute 
Fund  as  a  sub-adviser  to  the  Fund. 

For  each  of  the  Substitutions 
numbered  5-9  in  Table  1  above. 
Applicants  state  that  the  investment 
objectives  of  the  Replaced  Fund  and 
Substitute  Fund  involved  are  not  the 
same,  but  are  substantially  similar.  For    • 
each  substitution.  Applicants  have 
concluded  that,  the  investment 
objectives  of  the  Substitute  Funds  are 
sufficiently  similar  to  those  of  the 
Replace  Funds  so  that  the  investment 
objectives  of  Customers  and  Participants 
can  be  met. 

In  the  substitutions  numbered  10  and 
11  in  Table  1  above.  Applicants  state 
that  the  investment  objectives  of  the  two 
funds,  although  different,  are  generally 
consistent.  For  each  substitution. 
Applicants  have  concluded  that  the 
investment  objectives  are  sufficiently 
consistent  with  those  of  the  Replace 
Funds  so  that  the  essential  investment 
objectives  of  Customers  and  Participants 
can  be  met. 

11.  Applicants  stats  that  the  proposed 
substitutions  are  part  of  an  overall 
business  plan  of  Aetna  to  make  its 
Products  more  competitive  and  thus 
more  attractive  to  Customers  and  more 
efficient  to  administer  and  oversee. 
Applicants  represent  that  the  proposed 
substitutions  and  related  transactions 
will  be  in  the  best  interest  of  Customers 
and  Participants  in  that  they  will  (i) 
continue  to  provide  the  benefits  of  third 
party  asset  management  while 
increasing  Aetna's  ability  to  control  the 
expenses  associated  with  the 
management  and  administration  of  the 
Funds;  (ii)  replace  Funds  with  higher 
than  average  volatility,  performance 
inconsistency  and/or  below  average 
performance:  (iii)  replace  funds  with 
insufficient  assets  to  remain  cost 
effective,  and  (iv)  reduce  costs  and  the 
potential  for  conflicts. 

12.  The  prospectuses  for  each  of  the 
registration  statements  affected  by  the 
proposed  substitution  will  be  amended 
to  describe  the  Substitute  Funds, 
identify  which  Funds  are  being  replaced 
and  disclose  the  impact  of  the 
Substitutions  on  Fund  fees  and 
expenses.  The  amendments  will  be 


distributed  to  all  Customers  and^ 
Participants.  > 

13.  Aetna  will  file  with  the 
Commission  a  new  registration 
statement  on  Form  N-lA.  registering 
Portfolio  Partners  under  the  1940  Act 
and  registering  shares  in  each  Portfolio 
under  the  1933  Act.  Applicants  state 
that  copies  of  the  Portfolio  prospectuses 
will  be  distributed  to  Customers  and 
Participants.  Alternatively,  Applicants 
may  send  summaries  (Summaries)  of  the 
Portfolio  prospectuses  to  Particip>ants 
describing  the  material  features  of  each 
Portfolio,  including  its  investment 
objective  and  policies,  risks,  investment 
adviser,  and  to  the  extent  applicable, 
past  performance  and  a  comparison  of 
that  performance  to  an  appropriate 
index.  The  Summaries  also  will  advise 
Participants  that  before  they  make  any 
decision  to  transfer  assets,  they  are 
entitled  to  review  the  Substitute  Fund 
prospectuses  and  amendments  to  the 
prospectuses  for  their  Products,  and 
include  instructions  on  how  to  obtain 
free  copies. 

14.  Applicants  state  that  the 
prospectuses  for  the  Portfolios  and 
amendments  to  the  Product 
prospectuses  will  be  accompanied  by 
notices  to  all  Customers  and 
Participants  advising  them  of  the 
substitutions.  The  notice  will  be  sent  to 
all  Customers  and  Participants  at  least 
60  days  prior  to  the  date  the 
substitutions  ("Substitution  Date")  will 
take  place  and  will  describe  the 
Portfolios  and  their  sub-advisers,  the 
funds  affected  by  the  substitutions,  the 
reasons  for  engaging  in  the 
substitutions,  and  the  material  terms 
and  conditions  of  the  substitutions.  The 
notice  also  will  advise  Customers  and 
Participants  that  they  can  transfer  assets 
from  any  Replaced  or  Substitute  Fund  to 
any  other  funding  options  available 
under  their  Product,  without  charge  and 
without  limitation  on  the  number  of 
transfers  from  the  date  of  the  notice 
through  a  date  at  least  30  days  following 
the  date  of  the  substitution,  or  withdraw 
assets  from  the  Products  subject  to 
applicable  deferred  sales  charges. 
Customers  and  Participants  who  had 
assets  in  Replaced  Funds  will  be  sent 
confirmation  of  the  substitutions  within 
five  days  following  the  Substitution 
Date  confirming  that  the  substitutions 
have  been  completed. 

15.  Applicants  represent  that  the 
proposed  substitutions  will  be  effected 
by  redeeming  shares  of  the  Replaced 
Funds  on  the  Substitution  Date  at  net 
asset  value  and  using  the  proceeds  to 
purchase  shares  of  the  Substitute  Funds 
at  net  asset  value  on  the  same  date.  No 
transfer  or  similar  charges  will  be 
imposed  by  Aetna  and.  at  all  times,  all 


contract  and  policy  values  will  remain 
unchanged  and  fully  invested. 

16.  The  use  of  in-kind  redemptions 
and  contributions  will  be  done  in  a 
manner  consistent  with  the  investment 
objectives  and  policies  and 
diversification  requirements  of  the 
applicable  Substitute  Fund,  and  Aetna 
Annuity  and  each  Substitute  Fund's 
subadviser  will  review  the  in-kind 
redemptions  to  assure  that  the  assets 
proposed  are  suitable  for  the  Substitute 
Fund.  The  assets  subject  to  in-kind 
redemption  and  purchase  will  be  valued 
based  on  the  normal  valuation 
procedures  of  the  redeeming  and 
purchasing  Funds.  Applicants  state  that 
any  inconsistencies  in  valtiadon 
procedures  between  the  Replaced  Fund 
and  the  Substitute  Fund  will  be 
reconciled  so  that  the  redeeming  and 
purchasing  values  are  the  same. 

17.  Applicants  state  that  after  the 
substitutions  have  been  completed,  in 
several  instances,  there  will  be  two  or 
more  subaccounts  of  the  same  Separate 
Account  holding  shares  of  the  same 
Substitute  Fimd.  In  any  such  instance. 
Applicants  intend  to  combine  those  two 
subaccounts  into  a  single  subaccount  by 
transferring  shares  from  one  subaccount 
to  the  other.  The  transfiars  will  be  done 
at  net  asset  value  on  the  same  date  so 
that  there  is  no  financial  impact  to  any 
Customer  or  Participant. 

Terms  and  Conditions  of  the 
Transactions 

1.  Terms 

The  significant  terms  of  the 
substitutions  described  in  the 
application  include: 

a.  The  Substitute  Funds  have 
objectives,  policies  and  restrictions 
sufficiently  similar  to  the  objectives  of 
the  Replaced  Fimds  so  that  the 
Customers'  and  Participants'  objectives 
will  continue  to  be  met. 

b.  Aetna  will  waive  its  fees  and/or 
reimbiirse  the  Portfolios'  expenses  so 
that  through  April  30, 1999.  the  fees  and 
expenses  of  the  Portfolios  will  not 
exceed  the  fees  and  expenses  set  forth 
for  those  Funds  in  the  application, 
which  in  all  cases  are  less  than  those  of 
the  Replaced  Funds.  Aetna  anticipates 
that  after  April  30.  1999,  the  fiees  and 
expenses  of  the  Portfolios  will  continue 
to  be  less  than  or  equal  to  those 
currentiy  charged  by  the  applicable 
Replaced  Funds,  assuming  that  the  asset 
levels  of  the  Portfolios  do  not  decrease 
significantiy. 

c.  Customers  may  transfer  assets  from 
the  Replaced  or  Substitute  Funds  to  any 
other  Fund  available  under  their 
Product  without  any  charge  bom  the 
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date  of  notice  through  a  date  at  least  30 
days  following  the  Substitution  Date. 

d.  The  substitutions,  in  all  cases,  will 
be  effected  at  the  net  asset  value  of  the 
respective  shares  in  conformity  with 
Section  22(c)  of  the  1940  Act  and  Rule 
22c-l  thereimder,  without  the 
imposition  of  any  transfer  or  similar 
charge  by  Aetna. 

e.  The  substitution  will  take  place  at 
relative  net  asset  value  with  no  change 
in  the  amount  of  any  Customer's  or 
Participant's  contract  or  policy  value  or 
in  the  dollar  value  of  his  or  her 
investment  in  such  contract  or  policy. 
Customers  and  participants  will  not 
incur  any  fees  or  charges  as  a  result  of 
the  proposed  substitutions,  nor  will 
their  rights  or  Aetna's  obligations  under 
the  contracts  be  altered  in  any  way.  All 
expenses  incurred  in  coimection  with 
the  proposed  substitutions,  including 
legal,  accoimting  and  other  fees  and 
expenses,  will  be  paid  by  Aetna.  The 
proposed  substitutions  will  not  cause 
the  contract  fees  and  charges  currentiy 
being  paid  by  existing  Customers  and 
Participants  to  be  greater  after  the 
proposed  substitutions  than  before  the 
proposed  substitutions. 

f  Redemptions  in-kind  will  be  done 
in  a  manner  consistent  with  the 
investment  objectives  and  policies  and 
diversification  requirements  of  the 
applicable  Substitute  Fund  and  Aetna 
Annuity  and  each  Substitute  Fund's 
subadviser  will  review  the  in-kind 
redemptions  to  assure  that  the  assets 
proposed  for  the  Fimd  are  suitable  for 
the  Substitute  fund.  Consistent  with 
Rule  17a-7(d)  under  the  1940  Act,  no 
brokerage  commissions,  fees  (except 
customary  transfer  fees)  or  other 
remuneration  will  be  paid  in  connection 
with  the  in-kind  transactions. 

g.  The  substitutions  will  not  be 
counted  as  new  Fund  selections  in 
detennining  the  limit  on  the  total 
number  of  Funds  that  Customers  and 
Participants  can  select  during  the  life  of 
a  Product. 

h.  The  substitutions  will  not  alter  in 
any  way  the  annuity  or  life  benefits,  tax 
benefits  or  any  contractual  obligations 
of  Aetna  under  the  Products. 

i.  Customers  and  Participants  may 
withdraw  amounts  under  the  Products 
or  terminate  their  interest  in  a  Product, 
under  the  conditions  that  currentiy 
exists,  including  payment  of  any 
appUcable  deferred  sales  charge. 

).  Customers  and  Participants  afiected 
by  the  substitutions  will  be  sent 
confirmation  of  the  substitutions  within 
five  days  following  the  Substitution 
Date  identifying  each  substitution  made 
on  bdialf  of  that  Customer  or 
Participant 


2.  Conditions 

The  substitutions  described  in  the 
application  will  not  be  completed 
unless  all  of  the  following  conditions 
are  met: 

a.  The  Conmiission  will  have  issued 
an  order  approving  the  substitutions 
under  Section  26(b)  of  the  1940  Act. 

b.  The  Commission  will  have  issued 
an  order  exempting  the  in-ldnd 
redemptions  and  the  combination  of 
subaccounts  from  the  provisions  of 
section  17(a)  of  the  1940  Act  as 
necessary  to  carry  out  the  substitutions 
as  described  in  the  application. 

c.  The  Commission  will  have  declared 
effective  the  amendments  to  the 
registration  statements  for  the  Products 
describing  the  substitutions. 

d.  The  Commission  will  have 
declared  the  registration  statement  for 
Portfolio  Partners  and  its  Portfolios 
effective. 

e.  Each  Customer  will  have  been  sent 
a  copy  of  the  effective  prospectuses  for 
the  Substitute  Funds  and  the  effective 
amendments  to  the  applicable  Product 
prospectus. 

f  Aetna  will  have  satisfied  itself, 
based  on  advice  of  counsel  familiar  with 
insurance  laws,  that  the  contracts 
involved  in  all  the  Products  allow  the 
substitutions  of  Fimds  as  described  in 
the  application  and  that  the  transactions 
can  be  consummated  as  described 
herein  imder  applic^le  insiuvnce  laws 
and  under  the  various  contracts  and 
policies  governing  the  Products. 

g.  Aetna  will  have  complied  with  any 
regulatory  requirements  it  believes 
necessary  to  compMe  the  transactions 
in  each  jurisdiction  where  the  Products 
are  qualified  for  sale. 

h.  Aetna  will  have  sent  to  Customers 
and  Participants  at  least  60  days  prior  to 
the  Substitution  Date  a  notice, 
describing  the  terms  of  the  substitutions 
and  of  Customers'  and  Participant's 
rights  in  connection  with  them. 

i.  Participants  will  have  been  sent 
amendments  to  the  Product 
prospectuses  and  either  jmMpectuses  for 
the  Portfolios  or  Summaries  of  them 
with  written  instructions  on  how  to 
request  a  Portfolio  prospectus,  as 
provided  in  the  relief  granted  to  Aetna 
by  the  staff  of  the  Commission.  See 
Aetna  Life  Insiuance  and  Aimuity 
Comptany  (pub.  avail.  Jan.  6, 1997). 

Appticuts'  Legal  Analysis 

1.  Section  26(b)  of  the  1940  Act 
provides,  in  pertinent  part,  that  "[i]t 
shall  be  unlawful  for  any  depositor  or 
trustee  of  a  registered  unit  investment 
trust  holding  the  security  of  a  single 
issuer  to  substitute  another  security  for 
such  security  ««"<«»■  the  Commission 


shall  have  approved  such  substitution." 
Section  26(b)  of  the  1940  Act  also 
provides  that  the  Commission  shall 
issue  an  order  approving  such 
substitution  if  the  evidence  establishes 
that  the  substitution  is  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policies 
and  provisions  of  the  1940  Act 

2.  Applicants  request  an  order 
pursuant  to  section  26(b)  of  the  1940 
Act  approving  the  substitutions  and 
related  transactions,  .^phcants  assert 
that  the  piuposes,  terms,  and  conditions 
of  the  propcMed  substitutions  are 
consistent  with  the  protection  of 
investors  and  the  purposes  feirly 
intended  by  the  1940  Act.  Applicants 
further  assert  that  the  proposed 
substitutions  will  not  remit  in  the  tjrpe 
of  costiy  forced  redemption  that  section 
26(b)  was  intended  to  guard  against 

3.  Section  17(a)(1)  of  the  1940  Act 
prohibits  any  affiliated  person,  or  an 
affiliafe  of  an  affiliated  person,  of  a 
registered  investment  company,  from 
selling  any  security  other  property  to 
such  registered  investment  company. 
Section  17(a)(2)  of  the  1940  Act 
prohibits  any  affiliated  person  from 
purchasing  any  security  or  other 
property  from  such  registered 
investment  company. 

4.  Applicants  state  that  redemptions 
and  purchases  in-kind  involve  the 
purchase  of  property  from  a  registered 
investment  company  and  the  sale  of 
property  to  a  registered  investment 
company  by  Aetna,  an  affiliated  person 
of  those  investment  companies. 
Similarly,  in  instances  wdiere  Aetna 
combines  two  subaccounts  into  a  single 
subaccount  holding  shares  of  the  same 
Substitute  Fund,  the  transfer  of  property 
coiild  be  said  to  involve  purchase  and 
sale  transactions  between  the 
subaccounts  by  an  affiliated  person  of 
each  separate  account 

5.  Applicants  request  an  order 
pursuant  to  section  17(b)  of  the  1940 
Act  exempting  the  in-kind  redemptions 
and  purchases  and  the  combination  of 
certain  subaccounts  from  the  provisions 
of  Section  17(a).  Section  17(b)  of  the 
1940  Act  provides  that  the  Commission 
may  grant  an  order  exempting  a 
proposed  transaction  from  Section  17(a) 
if  evidence  establishes  that  (1)  The 
terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid 
or  received,  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned;  (2)  the 
proposed  transaction  is  consistent  with 
the  policy  of  each  registered  investmnat 
company  concerned;  and  (3)  the 
proposed  transaction  is  consistent  virith 
the  general  purposes  of  the  1940  Act 
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6.  Applicants  represent  that  the  terms 
of  the  in-kind  redemptions  and 
purchases  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned  and  that  the 
interest  of  Customers  and  Participants 
will  not  be  diluted.  The  in-kind 
redemptions  and  purchases  will  be  done 
at  values  consistent  with  the  policies  of 
both  the  Replaced  and  Substitute  Funds. 
Both  Aetna  and  the  proposed  subadviser 
of  the  Substitute  Funds  will  review  all 
the  asset  transfers  to  assure  that  the 
assets  meet  the  objectives  of  the 
Substitute  Fund  and  that  they  are 
valued  under  the  appropriate  valuation 
procedures  of  the  Replace  Funds  and 
the  Substitute  Fund.  In-kind 
redemptions  and  purchases  will  reduce 
the  brokerage  costs  that  would 
otherwise  be  incurred  in  connection 
with  the  substitutions.  The  Applicants 
represent  that  the  transactions  are 
consistent  with  the  policies  of  each 
investment  company  involved  and  the 
general  purposes  of  the  1940  Act,  and 
comply  with  the  requirements  of  section 
17(b). 

7.  Applicants  represent  that  the 
combination  of  subacconnts  is  intended 
to  reduce  administrative  costs  and 
thereby  benefit  Customers  with  assets  in 
those  subaccounts.  The  purchase  and 
sale  transactions  described  in  the 
application  will  be  effected  based  on  the 
net  asset  value  of  the  Fund  shares  held 
in  the  subaccounts  and  the  value  of  the 
units  of  the  subaccount  involved. 
Therefore,  there  will  be  no  change  in 
value  to  any  Customer  or  Participant. 

Concluaion 

Applicants  assert  that,  for  the  reasons 
summarized  above,  the  requested  order 
approving  the  substitution  and  related 
transactions  involving  in-kind 
redemptions  and  the  combination  of 
certain  separate  account  subaccounts 
should  be  granted. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

[onathan  G.  ICatz, 

Secretary. 

(FR  Doc.  97-20171  Filed  7-30-97;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«l.  No.  IC-22763;  Ri«  No.  812-10398] 

CUNA  Mutual  Life  Insurance  Company, 
etal. 

July  24.  1997. 

AGENCY:  Securities  and  Exchange 

Commission  (the  "SEC"  or 

"Commission"). 


ACTION:  Notice  of  Application  for 
Exemptions  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

APPUCANT8:  CUNA  Mutual  Life 
Insurance  Company  ("CUNA  Mutual 
Life").  CUNA  Mutual  Life  Variable 
Account  ("Account").  Ultra  Series  Fund 
("Fund").  CIMCO.  Inc.  ("CIMCO"). 
CUNA  Mutual  Life  Insurance  Company 
Pension  Plan  for  Agents.  CUNA  Mutual 
Life  Insurance  CcHnpany  Pension  Plan 
for  Home  Office  Employees,  CUNA 
Mutual  Life  Insurance  Company  401(k)/ 
Thrift  Plan  for  Agents.  CUNA  Mutual 
Life  Insurance  Company  401(k)/Thrift 
Plan  for  Home  Office  Employees.  CUNA 
Mutual  Pension  Plan,  CUNA  Mutual 
Savings  Plan  and  CUNA  Mutual  Thrift 
Plan.  (The  seven  plans  shall  be  referred 
to  collectively  as  the  "Plans."  CUNA 
Mutual  Life,  the  Account,  the  Fund, 
CIMCO  and  the  Plans  shall  be  referred 
to  collectively  as  the  "Applicants.") 
RELEVANT  1M0  ACT  SECTIONS:  Order 
requested  under  section  6(c)  of  the  1940 
Act  for  exemptions  form  sections  9(a). 
13(a)  and  15(b)  of  the  1940  Act,  and 
Rule  6e-3(T)  thereunder:  and  an  order 
requested  under  section  17(b)  of  the 
1940  Act  for  exemptions  from  section 
17(a)  of  the  1940  Act. 
SUMMARY  OF  APPUCATION:  CUNA  Mutual 
Life,  the  Account  and  the  Fund  seek  an 
order  exempting  them  and  certain  other 
separate  accounts  established  in  the 
future  by  CUNA  Mutual  Life,  or  any  life 
insurance  company  affiliate  of  CUNA 
Mutual  Life  ("futvuB  affiliated 
accounts")  and  other  separate  accounts 
established  in  the  future  by  any  other 
life  insurance  company  ("future 
unaffiliated  accounts. "and  together  with 
the  futiue  affiliated  accounts,  the 
"future  accounts"),  from  the  provisions 
of  sections  9(a).  13(a).  15(a)  and  15(b)  of 
the  1940  Act,  and  Rule  6e-3(T) 
thereunder,  to  the  extent  necessary  to 
permit  the  Accoimt  and  the  futiu« 
accounts  to  hold  shares  of  the  Fund  at 
the  same  time  that  the  Fund  offers  its 
shares  to  such  future  accoimts.  the  Plans 
or  other  qualified  pension  or  retirement 
plans  (the  "unaffiliated  plans").  In 
addition,  the  Plans  and  CIMCO  seek  an 
order  exempting  them  from  Section 
17(a)  of  the  1940  Act  to  the  extent 
necessary  to  permit  the  Plans  to 
purchase  certain  classes  of  shares  of  the 
Fund  with  investment  securities  of  the 
Plans. 

F1UNG  DATE:  The  application  was  filed 
on  October  15,  1996,  and  amended  and 
restated  on  May  9. 1997  and  July  23. 
1997. 

HEARINQ  OR  NOTIFICATION  OF  NEAmNQ:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 


hearing.  Interested  persons  may  request 
a  hearing  on  this  application  by  writing 
to  the  Secretary  of  the  SEC  and  serving 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
must  be  received  by  the  Commission  by 
5:30  p.m.  on  August  18. 1997.  and 
accompanied  by  proof  of  service  on  the 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawryers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  interest,  the  reason  for  the  request 
and  the  issues  contested.  Persons  may 
request  notification  of  the  date  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

AOORESSeS:  Secretary,  SEC,  450  Fifth 
Street.  NW.,  Washington,  DC  20549. 
Applicants.  Linda  L.  Lilledahl.  Esq., 
Associate  General  Counsel.  CUNA 
Mutual  Group.  5910  Mineral  Point 
Road.  Madison.  WI  53701-0391. 
FOR  FURTHER  MFORMATKJN  CONTACT: 
Megan  Dunphy,  Attorney,  or  Mark 
Amorosi.  Branch  Chief.  Office  of 
Insurance  Products.  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application;  the 
complete  application  is  available  for  a 
fee  &om  the  Public  Reference  Branch  of 
the  SEC. 

AppUcations'  Representations 

1.  CUNA  Mutual  Life,  former  Centiuy 
Life  of  America,  is  principally  engaged 
in  the  offering  of  life  insurance  contracts 
and  is  the  depositor  and  sponsor  of  the 
Account.  On  July  1.  1990.  CUNA 
Mutual  Life  entered  into  a  permanent 
affiliation  with  CUNA  Mutual  Insurance 
Society  ("CUNA  Mutual").  All  of  the 
directors  of  CUNA  Mutual  Lifis  are  also 
directors  of  CUNA  Mutual  and  many  of 
the  senor  executive  officers  of  CUNA 
Mutual  Life  hold  similar  positions  with 
CUNA  Mutual.  However,  both 
companies  remain  separate  corporate 
entities  and  their  respective  owners 
retain  their  voting  rights. 

2.  The  Account,  a  separate  account 
registered  luider  the  1940  Act  as  a  unit 
investment  trust,  was  established  on 
August  16. 1993  to  serve  as  a  funding 
vehicle  to  support  variable  life 
insurance  contracts  issued  by  CUNA 
Mutual  Life.  The  Account  is  divided 
into  subaccounts  and  invests  in  shares 
of  open-end  management  investment 
companies  with  one  or  more  investment 
portfolios  orseries,  including  the  Fund. 

3.  The  future  accounts  also  would 
need  to  rely  on  the  exemptions 
requested  in  the  application.  Any  such 
future  accounts  would  be  registered 
under  the  1940  Act  as  luiit  investment 
trusts. 
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4.  CUNA  Mutual,  a  mutual  life 
insurance  company,  is  principally 
engaged  in  the  offering  of  insurance 
products  and  related  sovices. 

5.  C04CO  is  engaged  .primarily  in  the 
business  of  providii^  investment 
management  and  advice  to  insiuance 
company  pension  plans,  investment 
companies  and  otlMr  oiganizatiras. 
CIMCO  is  legisteied  under  the 
Investment  Advisers  Act  of  1940,  is  the 
investment  adviser  to  the  Fund,  and 
manages  certain  assete  of  the  Plans. 
CUNA  Mutual  Ufe  and  CUNA  Mutual 
Investment  Corporation  each  own  a  one- 
half  interest  in  CIMCO.  CUNA  Mutual 
Investment  Corporation  is  a  wholly- 
owned  subsidiuy  of  CUNA  Mutual. 

6.  The  board  ot  ditectors  of  CUNA 
Mutual  Life  established  CUNA  Mutual 
Life  Insurance  Company  Pension  Plan 
For  Agents,  CUNA  Mutual  Life 
Insurance  Company  Pooaion  Plan  For 
Home  Office  Employees,  CUNA  Mutual 
Life  Insurance  Comoany  401(k)/Thrift 
Plan  for  Agents,  and  CUNA  Mutual  Life 
Insurance  Company  401(k)/Thrift  Plan 
for  Home  Office  Employees  (the  "CUNA 
Life  Mutual  Plans").  PazticipaticHi  in  a 
CUNA  Mutual  Life  Plan  is  open  to 
eligiUe  employees  of  CUNA  Mutual  Life 
and  its  subsidiaries  or  other  companies 
under  common  control  with  CUNA 
Mutual  Life  and  which  has  adopted  a 
CUNA  Mutual  life  PlaiL  CUNA  Mutual 
Life  Insurance  Company  401(k)niirift 
Plan  for  Agents  and  CUNA  Mutual  Life 
Insurance  Company  401(k)/Thrift  Plan 
for  Home  Office  Employees  (the  "CUNA 
Mutual  Life  Defined  Contribution 
Plans")  are  voluntary  defined 
contribution  plans.  CUNA  Mutual  Life 
Insurance  Company  Pension  Plan  For 
Agents  and  CUNA  Mutual  Life 
Insurance  Company  Pension  Plan  for 
Home  Office  Employees  are  defined 
benefit  plans. 

7.  Tlie  board  of  directors  of  CUNA 
Mutual  estaUished  CUNA  Mutual 
Pension  Plan,  CUNA  Mutual  Savings 
Plan  and  CUNA  Mutual  Thriik  Plan 
("CUNA  Mutual  Plans").  Participation 
in  a  CUNA  Mutual  Plan  is  open  to 
eligible  employees  of  CUNA  Mutual  and 
its  subsidiaries  or  odier  companies 
under  common  control  with  CUNA 
Mutual  and  which  adopted  a  CUNA 
Mutual  Plan.  The  CUNA  Mutual 
Pension  Plan  is  a  defined  benefit  plan. 
The  CUNA  Mutual  Savings  Plan  and 
CUNA  Mutual  Thrift  Plan  (the  "CUNA 
Mutual  Defined  Contribution  Plans") 
are  voluntary  defined  contribution 
plans. 

a.  All  of  the  Plans  are  intended  to 
quahiy  under  sections  401(a)  and  501(a) 
of  the  Internal  Revenue  Code  of  1986.  as 
amended  (the  "Code").  The  CUNA 
Mutual  Life  Defined  Contiibution  Plans 


and  CUNA  Mutual  Defined  Contribution 
Plans  include  cash  or  defiBrred 
arrangements  intended  to  qualify  under 
section  401  (k)  of  the  Code.  The  Plans 
also  are  subject  to,  and  have  been 
designed  to  comply  with,  the  provisions 
of  the  Employee  Retirement  Income 
Security  Act  of  1977  ("ERISA"). 

9.  Each  of  the  Plans  is  funded  by  a 
trust  with  an  institutional  trustee  or  by 
an  annuity  contract  issued  by  CUNA 
Mutual  Life  or  CUNA  Mutual.  CUNA 
Mutual  Life  and  CUNA  Mutual  retain 
the  right  to  establish  different  funding  - 
arrangements  or  to  appoint  other 
trustees.  Each  of  the  Plans  is  managed 
and  administered  by  a  plan  committee 
and  odiar  fiduciaries  appointed  by 
CUNA  Mutual  life  or  CUNA  Mutual,  as 
applicable  (hereinafter,  "plan 
committees"). 

10.  llie  unaffiliated  plans  vrill  be 
pension  or  retirement  plans  intended  to 
qualify  under  Section  401(a)  and  501(a) 
of  the  Code  and  will  be  subject  to.  and 
will  be  designed  to  comply  with,  the 
applicable  provisions  of  QUSA.  The 
unaffiliated  plans  will  not  be  affiliated 
persons  of  the  Applicants  or  affiliated 
persons  of  such  persons.  The  trustees 
and  the  other  fiduciaries  of  the 
unaffiliated  plans  also  vrill  not  be 
affiliated  persons  of  the  Applicants  or 
affiliated  persons  of  such  persons. 

11.  The  CUNA  Mutual  Thrift  Man 
offen  participants  seven  investment 
options  iiKduding,  ■mnng  othen.  the 
following:  a  growth  and  income 
investment  portfolio,  a  capital 
appreciation  investment  portfolio,  a 
bond  investment  portfolio  a  balanced 
investm^t  portfolio,  and  a  money 
market  investment  portfolio.  The  CUNA 
Mutual  Savings  Plan  offers  participants 
three  investment  options:  a  growth  and 
income  investment  portfolio,  a  bond 
investment  portfolio,  and  a  money 
market  investment  portfolio.  The  CUNA 
Mutual  Life  Defined  Contribution  Plans 
offer  participants  three  investment 
options:  a  capital  appreciation 
investment  p<»tfolio,  a  growth  and 
income  investment  portfolio  and  a 
money  market  investment  portfolio. 
Assets  of  the  other  Plans  are  not  held  as 
part  of  separate  Plan  investosent 
portfolios. 

12.  The  Fund,  an  open-end 
management  investment  company 
organized  as  a  Massachusetts  business 
trust  on  September  16. 1963.  is  a  series 
company  that  consists  of  six  investment 
portfolios:  Capital  Appreciation  Stock 
Ftmd,  Growth  and  Income  Stock  Fund, 
Balanced  Fund.  Btmd  Fund.  Money 
Market  Fund  and  Tteasury  2000  Fund. 

13.  The  invastmsnt  objective  of  the 
Capital  Appreciation  Stock  Fund  is 
long-term  capital  growtb.  The 


investment  objective  of  the  Growth  and 
Income  Stock  Fund  is  long-term  capital 
growth,  with  income  as  a  secondary 
consideration.  The  investment  ol^ective 
of  the  Balanced  Fund  is  to  achieve  a 
high  total  return  through  the 
combination  of  income  and  capital 
appreciation  by  investing  in  a  broadly 
diverged  life  of  securities  including 
conunon  stocks,  bonds  and  money 
mttket  instruments.  The  investment 
objective  of  the  Bond  Fund  is  to 
gmente  a  hi|h  level  of  current  income, 
consistent  with  the  prudent  limitation 
of  investment  risk,  ttuough  investowit 
in  a  diversified  pwtfolio  of  fixed- 
income  securities  with  maturities  of  up 
to  30  years.  The  uivestmant  objective  of 
the  Money  Maricet  Fund  is  to  seek  the 
hi^iast  current  inr""«*  available  bom 
money  market  instruments  consistent 
with  the  preservation  of  capital  and 
liquidify  by  iwinHiininff  a  dollar 
weighted  average  por^no  maturity 
which  does  not  exceed  90  days.  The 
investment  objective  of  the  Treasury 
2000  Fund  is  to  provide  safety  of  capital 
and  a  relative  predictable  payout  upon 
portfolio  maturity,  primarify  by 
investing  in  stripped  Tkeasury 
securities. 

14.  To  date,  the  Fimd  has  offand  its 
shares  oidy  to  CUNA  Mutual  Life  (as 
seed  money  investments),  the  Account. 
CUNA  Mutual  Life  Vaiiside  Annuity 
Account  ("Annuity  Account"),  and 
CUNA  Mutual  Life  Ckoup  Vaiiabfe 
Aimuity  Account  ("&oup  Aimuify 
Account").  The  Fund  ofEns  each  series 
of  riiares  to  corresponding  subaccounts 
of  the  Account  to  support  variable  life 
insurance  contracts  ("VLI  contracts") 
and  to  the  Annuity  Account  and  the 
Ckoup  Annuity  Account  to  support 
variable  annuity  contracts  ("VA 
contracts,"  and  together  with  VU 
contracts,  "vari^e  contracts"). 

15.  Changas  in  the  tax  law  have 
oeated  the  opportunity  for  the  Fund  to 
substantially  increase  its  assets  based 
through  the  sale  of  Fund  shares  to  the 
Plans  and  the  unaffiliated  plans.  Section 
817(h)  of  the  Code  imposes  certain 
divenification  standards  on  tiw  assets 
underiying  variable  contracts.  The  Code 
providesmat  variable  contracts  shaU 
not  be  treated  as  annuity  contracts  or 
life  inniranoe  contracts  for  any  pwiod 
in  which  the  underlying  assets  are  not. 
in  accordance  with  regulations 
prescribed  by  the  Treasury  Department, 
adequatriy  (Uversified.  On  March  2, 
1989.  the  Trsasury  Department  issued 
regulations  which  estrf>lished 
divenification  requirements  for  the 
investment  portfolios  underi]dng 
variable  contracts.  Trees.  Rag.  §  1.81 7-S 
(1989).  The  regulations  provide  that,  to 
meet  the  divmification  requiremaDta, 
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all  of  the  beneficial  interests  in  the 
investment  company  must  be  held  by 
the  segregated  asset  accounts  for  one  or 
more  insurance  companies.  The 
regulations  do,  however,  contain  certain 
exceptions  to  this  requirement,  one  of 
which  allows  shares  in  an  investment 
company  to  be  held  by  the  trustee  of  a 
qualified  pension  or  retirement  plan 
without  adversely  affecting  the  ability  of 
shares  in  the  same  investment  company 
also  to  be  held  by  the  separate  accounts 
of  insurance  companies  in  connection 
with  their  variable  contracts.  Treas.  Reg. 
§  1.817-5(f)(3)(iii).  As  a  result  of  this 
exception  to  the  general  diversification 
requirement,  qualified  pension  and  .. 
retirement  plans  (such  as  the  Plans  or 
the  unaffiliated  plans)  may  hold  Fund 
shares  and  select  an  investment 
portfolio  of  the  Fund  as  an  investment 
option  without  endangering  the  tax 
status  of  CUNA  Mutual  Life's  VLI 
contracts  or  VA  contracts  as  life 
insurance  or  annuities,  re8p>ectively. 

16.  Applicants  propose  that,  in  one  or 
more  discrete  instances,  the  Plans 
purchase  Fund  shares  using  investment 
securities  held  by  the  Plans.  The  CUNA 
Mutual  Life  Defined  Contribution  Plans 
and  the  CUNA  Mutual  Defined 
Contribution  Plans  would  use 
investment  securities  constituting  a 
separate  Plan  investment  portfolio, 
cvurently  available  to  participants  as  an 
investment  option,  to  purchase  Fund 
shares,  while  the  other  Plans  would  use 
securities  held  by  the  Plan  but  not  as  a 
sep>arate  Plan  investment  portfolio. 

17.  Applicants  state  that  the  CUNA 
Mutual  [>efined  Contribution  Plans  and 
the  CUNA  Mutual  Life  Defined 
Contribution  Plans  will  each  use  the 
assets  of  their  capital  appreciation 
investment  portfolios  to  purchase  shares 
of  the  Fund's  Capital  Appreciation 
Stock  Fund,  use  the  assets  of  their 
growth  and  income  investment 
portfolios  to  purchase  shares  of  the 
Fund's  Growth  and  Income  Stock  Fund, 
use  the  assets  of  their  bond  investment 
portfolios  to  purchase  shares  of  the 
Fund's  Bond  Fund,  use  the  assets  of 
their  balanced  investment  portfolio  to 
purchase  shares  of  the  Fund's  Balanced 
Fund  and  use  the  assets  of  the  money 
market  investment  portfolios  to 
purchase  shares  of  the  Fund's  Money 
Market  Fund.  If  the  proposed 
consolidations  were  to  occur,  the  Plans 
would  initially  acquire  a  substantial 
majority  of  the  outstanding  shares  of  the 
Fund's  Growth  and  Income  Stock  Fund, 
Bond  Fund  and  Money  Market  Fund  as 
well  as  a  controlling  interest  in  the 
Fund's  Capital  Appreciation  Stock 
Fund. 


Applicants'  Legal  Anal3nia 

A.  Request  for  Exemptions  Under 
Section  6(c) 

(i)  General  Grounds  for  Relief 

1 .  CUNA  Mutual  Life,  the  Account 
and  the  Fund  (the  "Section  6(c) 
Applicants")  request  that  the 
Commission  issue  an  order  pursuant  to 
section  6(c)  of  the  1940  Act  exempting 
them  as  well  as  any  futxue  accounts  and 
depositors  and  principal  underwriters  of 
any  future  accounts  from  the  provisions 
of  sections  9(a].  13(a),  15(a)  and  15(b)  of 
the  1940  Act,  and  Rule  6e-3(T)(b)(l5) 
thereunder,  to  the  extent  necessary  for 
the  Account  and  any  future  accounts  to 
hold  shares  of  the  Fund  at  the  same  time 
that  the  Plans  or  the  unafBliated  plans 
hold  shares  of  the  Fund  or  for  the 
Account  and  any  unaffiliated  future 
account  to  simultaneoualy  hold  shares 
of  the  Fund. 

2.  CUNA  Mutiial  Life  and  the  Account 
currently  rely  on  the  exemptions 
provided  by  Rule  6e-3(T)(b)(15)  under 
the  1940  Act,  which  provides  partial 
exemptions  from  sections  9(a),  13(a), 
15(a)  and  15(b)  of  the  1940  Act  for 
certain  VLI  contracts.  However,  the 
exemptions  granted  by  the  rule  are 
available  only  where:  (i)  the  Fund  ofiets 
its  shares  exclusively  to  separate 
accounts  of  CUNA  Mutual  Life  or  any 
life  insurance  company  affiliate  of 
CUNA  Mutual  Life  offering  either 
scheduled  premium  variable  life 
insurance  contracts  or  flexible  premium 
variable  life  insurance  contracts,  or 
both;  or  (ii)  the  Fund  oEfen  its  shares  to 
variable  annuity  separate  accounts  of 
CUNA  Mutual  Life  or  of  any  life 
insurance  company  affiliate  of  CUNA 
Mutual  Life.  The  Rule  6e-3(T)(b)(l5) 
exemptions  would  not  be  available  to 
CUNA  Mutual  Life,  the  Account  or  any 
futiire  accounts  (affiliated  or 
unaffiliated)  if  the  Fund  were  to  sell  its 
shares  to  the  Plans  or  to  unaffiliated 
plans. 

3.  In  general,  section  9(a)  of  the  1940 
Act  disqualifies  any  person  convicted  of 
certain  oSenses,  and  any  company 
affiliated  with  that  person,  from  acting 
or  serving  in  various  capacities  with 
respect  to  a  registered  investment 
company.  Section  9(a)(3)  provides  that 
it  is  unlawful  for  any  company  to  serve 
as  investment  adviser  or  principal 
underwriter  for  any  registered  open-end 
investment  company  if  an  affiliated 
person  of  that  company  is  subject  to  a 
disqualification  enumerated  in  sections 
9(a)  (1)  or  (2).  However.  Ride  6e- 
3(T)(b)(15)  (i)  and  (ii)  provide 
exemptions  from  section  9(a).  under 
certain  circumstances  and  subject  to 
certain  conditions  that  limit  the 


application  of  the  eligibility  restrictions 
of  Section  9(a)  to  affiliated  individuals 
or  companies  that  directly  participate  in 
the  management  of  the  Fund. 

4.  The  section  6(c)  Applicants  assert 
that  the  partial  relief  provided  by  Rule 
6e-3(T)(bKl5)  effectively  limits  the 
amount  of  monitoring  of  personnel  that 
CUNA  Mutual  Life  and  its  affiliates  (or 
future  account  depositors  and  their 
affiliates)  would  have  to  conduc^t  to 
ensure  compliance  with  section  9  to  that 
which  is  appropriile  in  light  of  the 
policy  and  piuposes  of  section  9.  The 
section  6(c)  Applicants  further  assert 
that  the  rule  recognizes  that  it  is  not 
necessary  for  the  protection  of  investors 
or  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  1940  Act  to 
apply  to  provisions  of  section  9(a)  to  the 
many  hundreds  of  individuals  in  a  large 
insurance  company  complex,  most  of 
whom  typically  have  no  involvement  in 
matters  pertaining  to  investment 
companies  affiliated  with  that 
organization. 

5.  Rule  6e-3(T)(b)(15)(Ui)  provides 
partial  exemptions  from  sections  13(a), 
15(a)  and  15(b)  of  the  1940  Act  to  permit 
CUNA  Mutual  Lifis,  under  certain 
limited  circumstances,  to:  (i)  disregard 
the  voting  instructions  of  VLI  contract 
owners  if  following  such  instructions 
would  cause  CUNA  Mutual  Life  to  make 
(or  refrain  finm  making)  certain 
investments  that  would  restilt  in 
changes  in  the  subclassification  or 
investment  objectives  of  the  Fimd;  or  (ii) 
(subject  to  the  provisions  of  paragraphs 
(b)(5)(i)  and  (bK7)(uMA)  of  Rule  6e-3(T)) 
approve  or  disapprove  any  contract 
between  the  Fund  and  CIMCO  (or 
another  investment  adviser),  when  such 
action  is  mandated  by  an  insurance 
regidatory  authority. 

6.  The  section  e(c)  Applicants  assert 
that  historically,  the  exclusivity 
provision  in  Rule  6e-3(T)(bKl5)  evolved 
from  the  Commission's  concern  about 
possible  divergent  interests  between  or 
among  different  classes  of  investors 
(e.g.,  VA  owners  and  VLI  owners]  in 
mutual  funds  supporting  variable  life 
insurance  separate  accounts.  The  unit 
investment  trust  structure  for 
supporting  VLI  contracts  created  the 
opportunity  for  a  mutual  fiind 
underlying  a  trust  also  to  o£fier  its  shares 
to  a  variable  annuity  separate  account 
(hereinafter,  "mixed  funding").  This 
structure  also  created  the  opportunity 
for  a  mutual  fund  underlying  such  a 
separate  account  also  to  oBm  its  shares 
to  separate  accounts  of  two  or  more 
insurance  companies  that  are  not 
affiliated  persons  of  each  other 
(hereinafter,  "shared  funding"). 

7.  The  section  6(c)  Applicants  state 
that  the  Commission  addressed  its 
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concerns  about  divergmit  interests 
among  investors  when  it  adopted  Rule 
6e-2  (the  primary  exemptive  rule  for 
scheduled  premium  variable  life 
insurance).  Rule  Se-2  does  not  permit 
mixed  or  shared  funding.  Several 
insurera  relying  on  Rule  6e-2  sought 
and  obtained  individual  exemptions  to 
permit  mixed  funding,  subject  to  certain 
conditions  designed  to  identify  and 
resolve  potential  or  existing  conflicts  of 
interest  among  variable  contract  owners. 
The  section  6(c)  Applicants  maintaio 
that,  ultimately,  Rule  6e-3(T)(b)(15)  was 
designed  to  permit  a  separate  account 
supporting  both  flexible  and  scheduled 
premium  VLI  contracts  to  share  the 
same  underlying  fund  and  engage  in 
mixed  funding. 

8.  The  section  6(c)  Applicants 
maintain  that  qualified  retirement  plan 
investors  in  the  Ftmd  would  have 
substantially  the  same  interests  as 
current  variable  contract  ownera.  Like 
variable  contract  owners,  qualified 
retirement  plan  investors  are  long-term 
investora.  Therefore ,  most  can  be 
expected  not  to  withdraw  their  assets 
from  the  Plans  or  the  unaffiliated  plans. 
In  addition,  since  neither  variable 
contract  owners  nor  Plan  and 
unaffiliated  plan  in  investors  would  be 
taxed  on  the  investment  return  of  their 
respective  investments  in  the  Fund, 
they  would  share  a  strong  interest  in  the 
Fund  operating  in  a  manner  that 
preserves  its  tax  status. 

9.  The  section  6(c)  Applicants 
represent  that  the  Account  and  the 
Plans  are  governed  in  similar  ways  as 
would  be  future  accounts  and 
unaffiliated  plans.  Plan  committees  (and 
other  plan  fiduciaries)  have  a  fiduciary 
duty  to  participants  that  is  similar  to  the 
obligations  that  CUNA  Mutual  Li£e  or 
any  other  life  insurance  company  has  to 
look  after  the  interests  of  variable 
contract  owners. 

10.  The  section  6(c)  Applicants  assart 
that,  because  investors  in  the  Plans  and 
unaffiliated  plans  would  have  beneficial 
interests  similar  to  those  of  current 
investon,  the  addition  of  the  Plans  and 
unaffiliated  plans  as  shareholders  of  the 
Fimd  and  the  addition  of  participants  as 
persons  having  beneficial  interests  in 
the  Fund  should  not  increase  the  risk  of 
material  irreconcilable  confficts  among 
and  between  investora.  The  section  6(c) 
Applicants  further  assert  that  even  if  a 
material  irreconcilable  conflict 
involving  the  Plans  or  the  unaffiliated 
plans  or  their  respective  participants 
arose,  the  fiduciaries  of  the  Plans  and 
the  trustees  (o^th^  fiduciaries)  of  the 
unaffiliated  plans  can.  if  their  fiduciary 
duty  to  the  participants  requires  it, 
redeem  the  shares  of  the  Fund  held  by 
the  Plans  or  the  unaffiliated  plans  and 


make  alternative  investments  without 
obtaining  prior  regulatcwy  approval.    . 
Similarly,  the  Plans  and  most,  if  not  all, 
of  the  unaffiliated  plans  may  hold  cash 
or  other  liquid  assets  pending  their 
reinvestment  in  a  suitable  alternative 
investment. 

1.  The  section  6(c)  Applicants 
maintain  that  variable  contract  ownen 
would  benefit  bom  the  expected 
increase  in  net  assets  of  the  Fund's 
portfolios  resulting  from  additienal 
investments  by  the  Plans  and 
unaffiliated  plans.  Such  additional 
investments  should  lower  some  of  the 
costs  of  investing  fat  variable  contract 
ownera,  promote  economies  of  scale, 
permit  increased  safety  through  greater 
portfolio  diveraification,  provide  the 
Fund's  investment  adviser  with  greater 
flexibility  because  of  a  larger  portfolio, 
and  make  the  addition  of  new  portfolios 
in  the  future  more  feasible. 

12.  The  section  6(c)  Applicants  note 
that  when  the  Commission  last  revised 
Rule  6e-3(T)  in  1987,  the  Treasury 
Department  had  not  issued  Treasury 
Regulation  1.817-5  which  permits  the 
Fund  to  sell  shares  to  qualified  pension 
or  retirement  plans  without  adversely 
affecting  the  tax  status  of  variable 
contracts.  The  section  6(c)  Applicants 
submit  that,  although  proposed 
regulations  had  been  published,  the 
Commission  did  not  envision  this 
possibility  when  it  last  examined  Rule 
6e-3(T)(b)(15),  and  might  well  have 
broadened  the  exclusivity  provision  of 
the  rule  at  that  time  to  include  plans 
such  as  the  Plans  (or  the  unaffiliated 
plans)  had  this  possibility  been 
apparent 

(ii)  Voting  Rights 

13.  The  section  6(c)  Applicants  do  not 
see  any  inherent  conflicts  arising 
between  or  among  the  interests  of 
variable  ccmtract  onvnera,  or  Plan 
participants  because  of  the  potential  for 
the  Plans  to  hold  a  controlling  interest 
in  a  portfolio  of  the  Fund.  If  the 
exemptions  requested  herein  are 
granted,  the  trustees  or  the  plan 
committee  of  each  Plan  would  enter  into 
a  participation  agreement  with  the  Fimd 
that  contains  certain  conditions,  as 
discussed  below.  These  conditions 
would  serve  to  oihance  the  ability  of 
the  Fund's  board  of  trustees  and  CUNA 
Mutual  Lifia  as  well  as  depositora  of 
future  accoiuits  to  protect  the  intraests 
of  variable  contract  owmen  and 
minimiae  any  potential  for  material 
conflicts  betwem  or  among  the  interests 
of  plan  investcMS  on  the  one  hand  and 
variable  contract  ownen  on  the  other. 

14.  The  section  6(c)  Applicants 
maintain  that  there  is  no  reason  to 
believe  that  the  trustees  or  the  plan 


conunittees  of  the  various  Plans  as  a 
group  would  vote  in  a  manner  that 
would  disadvantage  variable  contract 
owners.  Moreover,  because  a  majority  of 
the  Fund's  tnistees  will  not  be 
interested  persons  of  the  Fund,  the 
trustees,  tbe  plan  committees  and  other 
affiliated  persons  of  the  Plans  will  not 
be  in  a  position  to  exercise  undue 
influence  over  the  Fund  or  any  of  its 
portfolios. 

15.  Also,  with  regard  to  resolving  or 
remedying  possible  material  conflicts  of 
interest  related  to  voting,  the  Plans' 
investment  in  the  Fimd  does  not  present 
any  complications  not  otherwise 
occasioned  by  traditional  mixed  funding 
as  permitted  by  Rule  6e-3(T)(bXl5).  The 
section  6(c)  Applicants  submit  that  the 
interests  and  opinions  of  Fund  investon 
may  differ,  but  this  does  not  mean  that 
inhereat  conflicts  of  interest  exist 
between  or  among  such  investors. 

16.  Section  403(a)  of  ERISA  provides 
that,  with  few  exceptions,  trustees  of  the 
unaffOiated  plans  would  have  the 
exclusive  authority  and  responsibility 
for  exercising  voting  rights  attributeble 
to  their  respective  plan's  investment 
securities.  Where  a  named  fiduciary 
appoints  an  investment  adviser,  the 
adviser  has  the  authority  and 
responsibility  to  exercise  such  voting 
rights  unless  the  authority  and 
responsibility  is  reserved  to  the 
trustee(s)  or  a  non-trustee  fiduciary. 

1.7.  The  section  6(c)  Applicants 
gennally  expect  many  of  the 
unaffiliated  plans  to  have  their  trustees 
or  other  fiduciaries  exercise,  in  their 
discretion,  voting  rights  attributable  to 
investment  securities  held  by  the 
unaffiliated  plans.  Some  of  the 
unaffiliated  plans,  however,  may 
provide  for  die  trustee(8),  an  investment 
adviser  (or  advisera),  or  another  named 
fiduciary  to  exercise  voting  rights  in 
accordance  with  instructions  from 
participants. 

18.  Where  unaffiliated  plans  do  not 
provide  participants  with  the  right  to 
give  voting  instructions,  the  section  6(c) 
Applicants  do  not  see  any  potential  for 
material  irreconcilable  conflicts  of 
interest  between  variable  contract 
ownera  and  imaffiliated  plan  investon 
with  respect  to  voting  of  Fund  shares.  In 
this  regard,  the  section  6(c)  Applicants 
submit  that  investment  in  the  Fund  by 
the  unaffiliated  plans  will  not  create  any 
of  the  voting  complications  occasioned 
by  traditional  mixed  and  shared 
funding,  or  by  the  Plans'  proposed 
investment  in  the  Fund. 

19.  Where  unaffiliated  plans  provide 
participants  with  the  right  to  give  voting 
instructions,  the  section  6(c)  Applicants 
do  not  believe  that  participants  in 
unaffiliated  plans  generally  or  those  in 
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a  particular  unaffiliated  plan,  either  as 
a  single  group  or  in  combination  with 
participants  in  other  unaffiliated  plans, 
would  vote  in  a  manner  that  would 
disadvantage  variable  contract  owners. 
The  purchase  of  Fund  shares  by  the 
unaffiliated  plans  that  provide  voting 
rights  does  not  present  any 
complications  not  otherwise  occasioned 
by  mixed  and  shared  funding. 

20.  In  light  of  Treasury  Regulation 
1.817-5(f)(3)(iii)  which  specifically 
p)ermits  "qualified  pension  or  retirement 
plans"  and  separate  accounts  to  share 
the  same  underlying  management 
investment  company,  the  section  6(c) 
Applicants  have  concluded  that  neither 
the  Code,  nor  other  Treasury 
Regulations  or  revenue  ridings 
thereunder,  would  create  any  inherent 
conflicts  of  interest  between  or  among 
participants  and  variable  contract 
owners. 

(iii)  Tax  Treatment  of  Distributions 

21.  Although  there  are  differences  in 
the  manner  in  which  distributions  from 
the  Plans  or  the  unaffiliated  plans  and 
distributions  from  variable  contracts  are 
taxed,  the  section  6(c)  Applicants 
maintain  that  these  differences  will 
have  no  impact  oo  the  Fimd.  The 
Account,  any  fut\ire  accounts,  the  Plans, 
and  the  unaffiliated  plans  each  will 
purchase  and  redeem  Fund  shares  at  net 
asset  value  in  conformity  with  Rule 
22C-1  under  the  1940  Act. 

(iv)  Potential  Future  Conflicts  Arising 
From  Tax  Law  Changes 

22.  The  section  6(c)  Applicants  do  not 
see  any  greater  potential  for  material 
irreconcilable  conflicts  arising  between 
the  interests  of  plan  investors  and  other 
Fund  investors  from  possible  futiue 
changes  in  the  federal  tax  laws  than  that 
which  already  exists  with  regard  to  such 
conflicts  arising  between  VLI  contract 
owners  and  VA  contract  owners. 

(v)  Grounds  for  Relief  for  Shared 
Funding 

23.  The  section  6(c)  Applicants 
maintain  that  the  holding  of  Fund 
shares  by  sef>arate  accounts  of 
unaffiliated  insurance  companies  would 
not  entail  greater  potential  for  material 
irreconcilable  conflicts  arising  between 
or  among  the  interests  of  VLI  owners 
and  VA  owners  than  does  traditional 
mixed  funding.  Likewise,  the  holding  of 
Fund  shares  by  separate  accounts  of 
unaffiliated  insurance  companies  would 
not  create  greater  potential  for  material 
irreconcilable  conflicts  arising  between 
or  among  the  interests  of  variable 
contract  owners  and  plan  investors  than 
would  be  the  case  if  only  separate 
accounts  of  CUNA  Mutual  Life's 


insurance  company  affiliates  and  plan 
investors  held  Fund  shares. 

24.  The  section  6(c)  Applicants  assert 
that  shared  funding  does  not  present 
any  issues  that  do  not  already  exist 
where  a  single  insurance  company  is 
licensed  to  do  business  in  several,  or  all. 
states.  The  section  6(c)  Applicants  note 
that  where  msurers  are  domiciled  in 
difiisrent  states,  it  is  possible  that  the 
state  insurance  regulatory  body  in  a 
state  in  which  one  insurance  company 
is  domiciled  could  require  action  that  is 
incoiuistent  with  the  reqiiirements  of 
insurance  regulators  in  one  or  more 
other  states  in  which  other  insurance 
companies  are  domiciled.  The  section 
6(c)  Applicants  submit  that  this 
possibility  is  no  diffarent  from  and  no 
greater  than  what  exists  where  a  single 
insurer  and  its  affiliates  offer  their 
insiirance  products  in  several  states. 

25.  The  section  e(c)  Applicants  also 
assert  that  the  right  of  an  insiuance 
company  to  disregard  VLI  contract 
owner  voting  iiutructions  does  not  raise 
any  issues  different  from  those  raised  by 
the  authority  of  different  state  insiirance 
regulators  over  separate  accounts. 
Affiliation  does  not  eliminate  the 
potential  for  divergent  judgments  by 
such  companies  as  to  the  advisability  or 
legality  of  a  change  in  investment 
policies,  principal  underwriting,  or 
investment  adviser  of  an  open-end 
management  investment  company  in 
which  their  separate  accoimt  invests. 
The  section  6(c)  Applicants  assert  that 
the  potential  for  disagreement  between 
or  wTno^g  insurance  companies  is 
limited  by  the  requirement  that  the 
insurance  company's  disregard  of  voting 
instructions  be  both  reaaonable  and 
based  on  specific  good  Eaith 
determinations.  Moreover,  in  the  event 
that  a  decision  of  CUNA  Mutual  Lifis  or 
the  depositor  of  a  future  account  to 
disregard  VLI  contract  owners' 
instructions  represents  a  minority 
position  or  would  preclude  a  mafority 
vote  at  a  Fund  shareholders  meeting. 
CUNA  Mutual  Life  or  such  depositor 
could  be  required,  at  the  election  of  the 
Fimd.  to  withdraw  its  investment  in  that 
Fund. 

(vi)  Conditions  for  Relief 

Applicants  represent  and  agree  that  if 
the  exemptions  required  in  the 
application  pursuant  to  section  6(c)  are 
granted.  CUNA  Mutual  Life  and  the 
Account  will  only  rely  on  such 
exemptions  to  pxuchase  and  hold  Fund 
shares  if  the  following  conditions  are 
met: 

1.  The  board  oftzustsesof  thePund, 
including  a  maiority  of  tho««  tnistaes  who  are 
not  interested  persons  of  the  Fund  or 
interested  persons  of  such  penons.  adopts  a 


resolution  approving  the  sale  of  Fund  shares 
to  the  Plans  uid  tlw  ■■M»RiUf«4  plans,  far 
tliis  purpose,  infiasted  panon  means 
"interaatad  penons"  as  defined  by  Section 
2(aKl9)  of  the  1»40  Act.  and  nilas 
theieundsr.  and  as  modiflsd  by  any 
appUcabte  Commiasioa  ocdan.  exoapt  that  if 
this  condition  ia  not  mat  by  raesoa  oiF  the 
death,  disqualification,  or  bona  fide 
raaignation  of  any  trustee  or  tnistaaa.  then  the 
operation  of  this  oonditioa  shall  ba 
suspended  far  (a)  a  period  of  45  days  of  the 
vacancy  or  vacandas  may  be  filled  by  the 
t— wtntng  trustees,  (b)  a  period  of  60  days  if 
a  vota  of  shaieholdan  is  raquirad  to  fill  the 
vacancy  or  vacanciaa.  or  (c)  soch  longer 
period  as  tha  Commission  may  praacribe  by 
Older  upon  application. 

2.  The  board  of  traataas  of  the  Fund,  a 
ma(ority  of  whom  shall  not  be  Intaraated 
persons  of  the  Fund  or  intersatsd  persons  of 
such  paisons.  shall  monitor  the  Fund  far  the 
wxiftenr*  of  any  material  irreconcilable 
conflicts  between  or  among  the  interests  of 
VU  owners.  VA  owners  ami  plan  invaston 
and  detaimine  what  action,  if  any,  should  be 
taken  in  response  to  thoaa  conflicts.  A 
malarial  IrreoDocilable  conflict  may  arise  for 
a  variety  of  reasons,  including:  (a)  an  action 
by  any  state  insurance  regulatory  authority, 
(b)  a  change  in  applicable  federal  w  state 
insurance,  tax,  or  securitiaa  laws  or 
legulatiafis.  or  (c)  a  public  ruling,  private 
latter  ruling,  no-action  or  interpretive  lettar. 
or  any  similar  action  by  insurance,  tax,  or 
securities  regulatory  authoritioa.  (d)  the 
imhimw  in  which  the  investments  of  sny 
Fund  are  being  managed,  (e)  a  diSsraooa  in 
voting  instroctions  given  by  VLI  owners.  VA 
owners  and  plan  taveatois.  (fl  a  dedaien  by 
CUNA  Mutual  Lila  to  disrasard  variable 
contract  ovraar  voting  insQvctiana,  and  (g)  a 
decision  by  a  Plan  truatee  (or  other  Plan 
fiduciary)  to  disregard  voting  instructioiis  of 
Plan  participants. 

3.  CUNA  Mutual  Lifs  will  monitor  its 
operations  and  those  of  the  Fund  for  the 
purpose  of  identifying  any  material  conflicts 
or  potential  material  conflicts  between  or 
among  the  interests  of  plan  investors,  VA 
owners  and  VLI  owners. 

4.  CUNA  Mutual  LifiB  and  OMCO  will 
report  any  such  conflicts  or  potential 
conflicts  to  the  Fund's  board  of  trustees  and 
will  provide  the  board  at  least  annually,  with 
all  iiiformatioD  reasonably  necessary  fbr  the 
board  to  consider  any  issues  raised  by  such 
existing  or  potential  conflicts.  CUNA  Mutual 
Lifs  will  also  assist  the  board  in  canying  out 
this  obligation  itwlurfii^,  but  not  limited  to: 
(a)  informing  the  board  whenever  it 
disregards  VU  owner  voting  instructions, 
snd  (b)  providing  such  other  information  end 
reports  as  the  board  may  reasonably  request 
CUNA  Mutual  LifB  will  carry  out  these 
obligations  with  a  view  only  to  the  interests 
of  VA  owners  and  VLI  onmers. 

5.  CUNA  Mutual  LiCs  will  provide  "pass- 
through"  voting  privileges  to  VA  ovmers  and 
VU  owners  as  long  as  the  Commission 
interprets  the  1S40  Act  to  require  such 
privileges  in  such  cases.  CUNA  Mutual  Ufa 
wiU  vote  Fund  sheres  held  by  it  that  are  not 
attributable  to  VA  contract  ta  VU  contract 
lasuries  in  the  same  proportion  as 
instructions  received  in  a  timely  fashion  from 
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VA  owners  and  VU  owners  and  shall  be 
responsible  for  ensuring  that  the  Account 
and  the  Annuity  Account  each  calculate 
"pass-through"  votes  in  a  consistent  manner. 

6.  In  the  event  that  a  conflict  of  interest 
arise  between  VA  owners  or  VU  owners  and 
plan  investors,  CUNA  Mutual  Life  will,  at  its 
own  expense,  takejvhatever  action  is 
necessary  to  nynedy  such  conflict  as  it 
adversely  affects  VA  owners  or  VLI  owners 
up  to  and  including  (1)  establishing  a  new 
registered  management  investment  company, 
and  (2)  withdrawing  assets  attributable  to 
reserves  for  the  VA  contracts  or  VU  contracts 
subject  to  the  conflict  form  the  Fund  and 
reinvesting  such  assets  in  a  different 
investment  medium  (including  another 
piortfoiio  of  the  Fund)  or  submitting  the 
question  of  whether  such  withdrawal  should 
be  implemented  to  a  vote  of  all  affected  VA 
owners  or  VU  owners,  and,  as  appropriate, 
segregating  the  asset  supporting  the  contracts 
of  any  group  of  such  owners  tliat  votes  in 
favor  of  such  withdrawal,  or  offering  to  such 
owners  the  option  of  making  such  a  change. 
CUNA  Mutual  Life  will  carry  out  the 
responsibility  to  take  the  foregoing  action 
with  a  view  only  to  the  interests  of  VA 
owners  and  VU  owners,  ^4otwithstanding  the 
foregoing,  CUNA  Mutual  liife  will  not  be 
obligated  to  establish  a  new  funding  medium 
for  any  group  of  VA  contracts  or  VU 
contracts  if  an  o£fer  to  do  so  has  been 
declined  t>y  a  vote  of  a  majority  of  the  VA 
owners  or  VU  owners  adversely  affected  by 
the  conflict. 

7.  If  a  material  irreconcilable  conflict  arises 
because  of  CUNA  Mutual  Life's  decision  to 
disregard  the  voting  instructions  of  VU 
owners  and  that  decision  represents  a 
minority  position  or  would  preclude  a 
majority  vote  at  any  Fund  shareholder 
meeting,  then,  at  the  request  of  the  Fui^d's 
board  of  trustees,  CUNA  Mutual  Life  will 
redeem  the  shares  of  the  Fund  to  which  the 
disregarded  voting  instructions  relate.  No 
charge  or  penalty,  however,  will  be  imposed 
in  connection  with  such  a  redemption. 

8.  A  majority  vote  of  the  disinterested 
trustees  of  the  Fund  shall  represent  a 
conclusive  determination  as  to  the  existence 
of  a  material  irreconcilable  conflict  between 
or  among  the  interests  of  VU  owners.  VA 
owners  and  plan  participants.  A  majority 
vote  of  the  disinterested  trustees  of  the  Fund 
shall  represent  a  conclusive  determination  as 
to  whether  any  proposed  action  adequately 
remedies  any  material  irreconcilable  conflict 
between  or  among  the  interests  of  VU 
owners,  VA  owners  and  plan  participants. 
The  Fund  shall  notify  CUNA  Mutual  Ufe, 
depositors  of  future  accounts.  Plans  and 
unafBliated  plans  in  writing  of  any 
determination  of  the  foregoing  fype. 

9.  All  reports  sent  by  CUNA  Mutual  Life, 
the  depositors  of  the  future  accounts,  the 
Plans  or  the  unaffiliated  plans  to  the  board 
of  trustees  of  the  Fund  or  notices  sent  by  the 
board  to  CUNA  Mutual  Life,  the  depositors 
of  the  future  accounts,  the  Plans  or  the 
unaffiliated  plans  notifying  the  recipient  of 
the  existence  of  or  potential  for  a  material 
conflict  between  the  interests  of  VA  owners, 
VU  owners  and  plan  investors  as  well  as 
board  deliberations  r^ording  conflicts  or 
potential  conflict^  shall  be  recorded  in  the 


board  meeting  minutes  of  the  Fund  or  other 
appropriate  lecords,  and  such  minutes  or 
other  records  shall  be  made  available  to  the 
Commission  upon  request. 

10.  The  Fund's  prospectus  shall  disclose 
that  (1)  its  shares  ere  offered  in  connection 
with  mixed  funding,  shared  funding  and  to 
401(a)  plans,  (2)  both  mixed  funding,  shared 
funding  and  investment  by  401(a)  plans  in 
the  Fund  may  present  certian  conflicts  of 
interest  between  VA  owners.  VU  owners  and 
plan  investors  and  (3)  the  Fund's  board  of 
trustees  will  monitor  for  the  existence  of  any 
material  conflict  of  interest  The  Fund  shall 
also  notify  the  Plan  trustees,  the  trustees  of 
unaffiliated  plans,  CUNA  Mutual  Life  and 
the  life  insurance  company  depositors  of  the 
future  accounts  that  similar  prospectus 
disclosure  may  be  appropriate  in  separate 
account  prospectuses  or  any  plan 
prospectuses  or  other  plan  disclosure 
documents. 

11.  CUNA  Mutual  Life  and  the  Account 
will  continue  to  rely  on  Rule  6e-3(T)[b)(15] 
and  to  comply  with  all  of  its  conditions.  In 
the  event  that  Rule  6e-3(T)  is  amended,  or 
any  successor  rule  is  adopted,  CUNA  Mutual 
Ufe  and  the  Account  will  instead  comply 
with  such  amended  or  successor  rule. 

12.  Each  Plan  will  execute  a  participaUon 
agreement  with  the  Fund  requiring  the 
trustees  or  plan  committees  of  the  Plan  to:  (a) 
monitor  the  Plan's  operations  and  those  of 
the  Fund  for  the  purpose  of  identifying  any 
material  conflicts  or  potential  material 
conflicts  between  or  among  the  interests  of 
plan  investors,  VA  owners  and  VU  owners. 

(b)  report  any  such  conflicts  or  potential 
conflicts  to  the  Fund's  board  of  trustees,  and 

(c)  provide  the  board,  at  least  annually,  with 
all  information  reasonably  necessary  for  the 
board  to  consider  any  issues  raised  by  such 
existing  or  potential  conflicts  and  any  other 
information  and  reports  that  the  board  may 
reasonably  request,  (d)  ensure  that  the  Plan 
votes  Fund  shares  as  required  by  applicable 
law  and  governing  Plan  documents. 

13.  In  the  event  that  a  conflict  of  interest 
arises  between  plan  investors  and  VA  owners 
or  other  investors  in  the  Fund,  each  Plan 
will,  at  its  own  expense,  take  whatever  action 
is  necessary  to  remedy  such  conflict  as  it 
adversely  affects  that  Plan  or  participants  in 
that  Plan  up  to  and  including  (1)  establishing 
a  new  registered  management  investment 
company,  and  (2)  withdrawing  Plan  assets 
subject  to  the  conflict  from  the  Fund  and 
reinvesting  such  assets  in  a  diffisrent 
investment  medium  (including  another 
portfolio  of  the  Fund)'or  submitting  the 
question  of  whether  such  withdrawal  should 
be  implemented  to  a  vote  of  all  affected  plan 
participants,  and,  as  appropriate,  segregating 
the  assets  of  any  group  of  such  participants 
that  votes  in  fevor  of  such  withdrawal,  or 
offiering  to  such  participants  the  option  of 
making  such  a  change.  Each  Plan  will  carry 
out  the  responsibilify  to  take  the  foregoing 
action  with  a  view  only  to  the  interests  of  the 
plan  investors  in  its  Plan.  Notwithstanding 
the  foregoing,  no  Plan  will  be  obligated  to 
establish  a  new  funding  medium  for  any 
group  of  participants  if  an  offer  to  do  so  has 
been  declined  l^  a  vote  of  a  majorify  of  the 
Plan's  participants  adversely  aflected  by  the 
confUct 


14.  If  a  material  irreconcilable  conflict 
arises  because  of  a  Plan  trustee's  (or  other 
fiduciaiy's)  decision  to  disregard  the  voting 
instructfons  of  Plan  participants  (if  such  Plan 
should  provide  voting  rights  to  its 
participants)  and  that  decision  represents  a 
minorify  position  or  would  preclude  a 
majorify  vote  at  any  shareholder  meetii>g, 
then,  at  the  request  of  the  Fund's  board  of 
trustees,  the  Plan  will  redeem  the  shares  of 
the  Fund  to  which  the  disregarded  voting 
instructions  relate.  No  charge  or  penalfy, 
however,  will  be  imposed  in  connection  with 
such  a  redemption. 

15.  The  Fund  will  comply  with  all  the 
provisions  of  the  1940  Act  relating  to  securify 
holder  (i.e.,  persons  such  as  VU  owners  and 
VA  owners  or  participants  in  plans  that 
provide  participants  with  voting  rights) 
voting  including  Sections  16(a),  16(b)  (when 
applicable)  and  16(c)  (even  though  the  Fund 
is  not  a  trust  of  the  type  described  therein). 

Applicants  also  represent  that,  with 
regard  to  the  reliance  of  the  future 
accounts  (including  their  life  insurance 
company  depositors)  on  the  section  (6(c) 
exemptions  requested  in  the 
application,  the  Fund  will  only  sell 
shares  to  future  accounts  if  the  life 
insurance  company  depositors  enter 
into  a  participation  agreement  with  the 
Fund  requiring  the  depositor  to  comply 
with  conditions  3,  4,  5.  6,  7,  8  and  11 
in  the  same  maimer  as  will  CUNA 
Mutual  Life.  Likewise,  the  Fimd  will 
only  sell  shares  to  unaffiliated  plans 
holding  10%  or  more  of  the  shares  of 
any  iuvestment  portfolio  of  the  Fund  if 
such  plans  enter  into  a  participation 
agreement  with  the  Fund  requiring  the 
trustees  or  other  appropriate  plan 
fiduciaries  to  comply  with  conditions  8, 
12,  13,  and  14  in  the  same  manner  as 
will  the  Plans. 

B.  Request  for  Exemptions  Under 
Section  17(b) 

1.  CIMCO  and  the  Plans  request  that 
the  Commission  issue  an  order  pursuant 
to  section  17(b)  of  the  1940  Act 
exempting  them  from  the  provisions  of 
section  17(a)  of  the  1940  Act  to  the 
extent  necessary  to  permit  the  Plans  to 
purchase  shares  of  the  Fund  with 
investment  securities  of  the  Plans. 
Section  17(a)(1)  of  the  1940  Act,  in 
relevant  part,  prohibits  any  affiliated 
person  of  a  registered  investment 
company,  or  any  affiliated  person  of 
such  person,  acting  as  principal,  from 
knowingly  selling  any  security  or  other 
property  to  that  company.  Section 
17(a)(2)  of  the  1940  Act  generally 
prohibits  the  persons  described  above, 
acting  as  principals,  from  knowingly 
purchasing  any  security  or  other 
property  fri3m  the  roistered  investment 
company. 

2.  Section  17(b)  of  the  1940  Act 
provides  that  the  Commission  may, 
upon  application,  grant  an  order 
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exempting  any  transaction  from  the 
prohibitions  of  section  17(a)  if  the 
evidence  establishes  that:  (i)  The  terms 
of  the  proposed  transaction,  including 
the  consideration  to  be  paid  or  received, 
are  reasonable  and  fair  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned:  (ii)  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned,  as  recited  in  its  registration 
statement  and  reports  filed  under  the 
1940  Act;  and  (iii)  the  proposed 
transaction  is  consistent  with  the 
general  purposes  of  the  1940  Act. 

3.  Section  2(a)(3)  of  the  1940  Act 
defines  the  term  "afBliated  person  of 
another  person"  in  relevant  part  as:  "(A) 
any  person  directly  or  indirectly 
owning,  controlling,  or  holding  with 
power  to  vote,  5  per  centum  or  more  of 
the  outstanding  voting  securities  of  such 
other  person;  (B)  any  person  5  per 
centum  or  more  of  whose  outstanding 
voting  securities  are  directly  or 
indirectly  owned,  controlled,  or  held 
with  power  to  vote,  by  such  person;  (C) 
any  person  directly  or  indirectly 
controlling,  controlled  by,  or  under 
common  control  with,  such  other 
person.*   *   '" 

4.  CIMCO  and  the  Plans  assert  that 
since  a  person  under  common  control 
with  a  registerBd  investment  company  is 
an  affiliated  person  of  that  investment 
company.  CIMCO  and  the  CUNA 
Mutual  Life  Plans  are  affiliated  persons 
of  the  Fund  and  of  all  of  its  investment 
portfolios.  In  addition,  because  CUNA 
Mutual  Life  owns  of  record  more  than 
5%  of  the  shares  of  each  of  the  Fund's 
investment  portfolios,  CUNA  Mutual 
Life  is  an  affiliated  person  of  the  Fund 
and  each  of  the  Fund's  investment 
portfolios.  The  Plans'  proposal  to 
purchase  Fund  shares  with  investment 
securities  would  entail  the  sale  of  such 
securities  by  the  Plans  (or  by  CIMCO 
and  the  Plans),  acting  as  principal,  to 
the  Fund  and  therefore  would 
contravene  section  17(a). 

5.  Because  each  person  who  is  under 
common  control  with  a  registered 
investment  adviser  is  an  affiliated 
person  of  that  adviser,  the  CUNA 
Mutual  Plans  are  affiliated  persons  of  an 
affiliated  person  of  the  Fund. 

6.  CIMCO  and  the  Plans  assert  that 
because  CUNA  Mutual  Life  owns  of 
record  all  shares  of  the  Fund  and 
because  section  2(a)(9)  of  the  1940  Act 
establishes  a  presumption  that  a  person 
owning  25%  or  more  of  another 
person's  outstanding  voting  secxirities 
controls  the  latter  person,  the  Fund  and 
each  of  its  investments  portfolios  is 
arguably  under  the  control  of  CUNA 
Mutual  Life  notwithstanding  the  fact 
that  variable  contract  owners  may  be 


considered  the  beneficial  owners  of  any 
such  shares.  CIMCO  and  the  Plans 
further  submit  that,  because  CIMCO  and 
the  CUNA  Mutual  Life  Plans  are 
controlled  by  CUNA  Mutual  Life,  they, 
the  Fund,  and  the  Fund's  portfolios  are 
under  the  common  control  of  CUNA 
Mutual  Life.  Because  CIMCO  is  also 
controlled  by  CUNA  Mutiial  as  are  the 
CUNA  Mutual  Plans,  CIMCO  and  the 
CUNA  Mutual  Plans  are  under  common 
control. 

7.  CIMCO  and  the  Plans  represent  that 
the  terms  of  the  proposed  transactions 
as  set  froth  in  the  application,  including 
the  consideration  to  be  paid  and 
received:  (i)  Are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned;  (ii)  are 
consistent  with  the  policies  of  the  Fimd 
and  of  its  Capital  Appreciation  Stock 
Fund.  Growm  and  Income  Stock  Fund, 
Balanced  Fund.  Bond  Fimd  and  its 
Money  Market  Fund,  as  recited  in  its 
current  registration  statement  and 
reports  filed  under  the  1940  Act;  and 
(iii)  are  consistent  with  the  general 
purposes  of  the  1940  Act. 

8.  Subject  to  certain  enumerated 
conditions.  Rule  17a-7  under  the  1940 
Act  exempts  from  the  prohibitions  of 
section  17(a)  a  purchase  or  sale 
transaction  between:  (i)  Registered 
investment  companies  or  separate  series 
of  registered  investment  companies, 
which  are  affiliated  parsons,  or  affiliated 
persoqs  of  affiliated  persons,  of  each 
other,  (ii)  between  separate  series  of  a 
registered  investment  company;  or  (iii) 
between  a  registered  investment 
company  or  a  separate  series  of  a 
registered  investment  company  and  a 
person  which  is  an  affiliated  person  of 
such  registered  investment  company  (or 
affiliatcKl  person  of  such  person)  solely 
by  reason  of  having  a  common 
investment  adviser  or  investment 
advisers  which  are  affiliated  persons  of 
each  other,  common  directors,  and/or 
common  officers 

9.  CIMCO  and  the  CUNA  Mutual 
Plaiis  submit  that  they  cannot  rely  on 
Rule  1 7a-7  because  they  are  not 
affiliated  persons  of  the  Fund  (or  of  the 
Bond  Fund,  Money  Market  Fund  or  the 
Treasury  2000  fund)  solely  by  reason  of 
having  acommon  investment  adviser  or 
affiliated  investment  advisers,  common 
directors,  and/or  common  officers. 
Likewise,  the  CUNA  Mutual  Plans 
cannot  rely  on  Rulel7a-7  because  they 
are  not  affiliated  persons  of  an  affiliated 
person  of  the  Fund  solely  by  reason  of 
having  a  common  investanent  adviser  or 
affiliated  investment  advisers,  common 
directors,  and/or  common  officers. 
Moreover.  CIMCO  and  the  Plans  also 
note  that  since  the  proposed  purchase  of 
Fund  shares  by  the  Plans  Involves  the 


purchase  and  sale  of  securities  for 
securities,  the  proposed  transaction 
does  not  meet  the  condition  of  Rule 
17a-7  that  the  transaction  be  a  purchase 
or  a  sale  for  no  consideration  other  than 
cash  payment  against  prompt  delivery 
of  a  security  for  which  market 
quotations  are  readily  available. 

10.  CIMCO  and  the  Plans  maintain 
that  the  terms  of  the  proposed 
transactions,  including  the 
consideration  to  be  received  by  the 
Fund,  are  reasonable,  fair,  and  do  not 
involve  oveneaching  by  investment 
company  affiliates  principally  because 
the  transactions  will  conform  in  all 
material  respects  with  the  substance  of 
all  but  one  of  the  conditions  enumerated 
m  Rule  17a-7.  CIMCO  and  the  Plans 
assert  that  where,  as  here,  they  or  the 
relevant  investment  company  would 
comply  in  substance  with,  but  cannot 
literally  meet  all  of  the  requirements  of. 
Rule  17a-7,  the  Commission  should 
consider  the  extent  to  which  they  would 
meet  the  Rule  17a-7  or  other  similar 
conditions,  and  issue  an  order  if  the 
protections  of  Rule  17a-7  would  be 
provided  in  substance. 

11.  CIMCO  and  the  Plans  submit  that 
the  proposed  transactions  would  offiar  to 
the  Fund  the  same  degree  of  protection 
from  overreaching  that  Rule  17a-7  offers 
to  investment  companies  generally  in 
connection  with  qualifying  non- 
investment  company  affiliates  of  such 
investment  companies.  Although  the 
transactions  will  not  be  for  cash,  each 
will  be  effected  based  upon:  (i)  The 
independent  market  price  of  the  Plans' 
investment  securities  valued  as 
specified  in  Rule  178-7(b),  and  (ii)  the 
net  asset  value  per  share  of  the  Capital 
Appreciation  Stock  Fund,  Growth  and 
Income  Stock  Fund.  Balanced  Fund, 
Bond  Fund  or  the  Money  Market  Fund, 
valued  in  accordance  with  the 
procedures  disclosed  in  the  Fluid's 
registration  statement  and  as  required 
by  Rule  22c-l  under  the  1940  Act 
C3MCO  and  the  Plans  represent  that  no 
brokerage  commission,  foe.  or  other 
remuneration  will  be  paid  to  any  party 
in  connection  with  the  proposed 
transactions.  In  addition,  although  the 
board  of  trustees  of  the  Fund  will  not 
adopt  specific  procedures  to  govern  the 
proposed  transactions  (because  there 
will  be  at  most  only  one  such 
transaction  for  each  Plan),  it  will 
scrutinize  and  specifically  approve  by 
resolution  each  such  transaction, 
including  the  price  to  be  paid  for  the 
Fund's  shares  and  the  nature  and 
quality  of  the  securities  ofiiarsd  in 
payment  for  such  shares. 

12.  CIMCO  and  the  Plans  represent 
that  the  proposed  sale  of  additional 
shares  is  consistmt  with  the  investment 
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policy  of  the  Capital  Appreciation  Stock 
Fund,  Growth  and  Income  Stock  Fund, 
Balanced  Fund,  Bond  Fund  and  Money 
Market  Fund,  as  recited  in  the  Fund's 
registration  statement,  and  the  sale  of 
shares  for  investment  securities,  as 
contemplated  by  the  proposed 
transactions,  is  also  consistent  with 
these  investment  policies  provided  that: 
(i)  The  shares  are  sold  at  net  asset  value, 
and  (ii)  the  seciirities  are  of  the  type  and 
quality  that  each  investment  portfolio 
would  have  acquired  with  the  sale 
proceeds  had  the  shares  been  sold  for 
cash.  As  recited  in  the  conditions  listed 
below,  the  Ftmd's  board  of  trustees  will 
examine  the  portfolios  of  each  CUNA 
Mutual  Life  and  CUNA  Mutual  Defined 
Contribution  Plan,  capital  appreciation 
stock  investment  portfolio,  growth  and 
income  stock  investment  portfolio, 
balanced  investment  portfolio,  bond 
investment  portfolio  and  money  mari^et 
portfolio  as  well  as  any  sectuities 
offered  by  the  other  Plans  and  only 
approve  the  proposed  transactions  if 
they,  including  a  majority  of  these 
trustees  who  are  not  interested  persons 
of  the  Fund,  or  interested  persons  of 
such  persons,  determine  .that  (i)  and  (ii) 
would  be  met 

13.  The  proposed  transactions,  as 
described  herein,  are  consistent  with  the 
general  purposes  of  the  1940  Act  as 
stated  in  the  Findings  and  Declaration 
of  Policy  in  Section  1  of  the  1940  Act. 
The  proposed  transactions  do  not 
present  any  of  the  conditions  or  abuses 
that  the  1940  Act  was  designed  to 
prevent 

14.  CIMCO  and  the  Plans  also  assert 
that  the  proposed  transactions,  in 
addition  to  meeting  the  standards  of 
Section  17(b)  vis-a-vis  the  Fiuid,  are  feir 
and  reasonable  to  the  Plans  and  are  in 
the  best  interests  of  the  Plan 
participants  as  determined  by  the  plan 
committees  of  each  Plan.  In  particular, 
CIMCO  and  the  Plans  submit  that  the 
proposed  transactions  are  consistent 
with  the  policy  and  piupose  of  the  Plans 
as  recited  in  each  Plan's  plan 
documents,  and  are  consistent  with  the 
provisions  of  ERISA  (applicable  to 
defined  contribution  plans)  regarding 
reporting  and  disclosure,  participation 
and  vesting,  funding,  fiduciary 
responsibility,  administration  and 
enforcement 

15.  CIMCO  and  the  Plans  represent 
that  the  plan  committee  of  each  Plan 
will  determine  that  the  proposed 
transactions  are  in  the  best  intnests  of 
I>articipants  in  their  Plan,  and  are 
consistent  with  the  policies  and  purpose 
of  the  Plan  as  recited  in  the  Plans 
themselves.  In  partictilar,  the  plan 
committee  of  each  CUNA  Mutual  Life 
Defined  Contribution  Plan  and  CUNA 


Mutual  Defined  Contribution  Plan  will 
determine  that  the  Fund's  Capital 
Appreciation  Stock  Fund  has 
substantially  the  same  investment 
objects  as  the  Plans'  capital  appreciation 
stock  investment  portfolio,  the  Fund's 
Growth  and  Income  Stock  Fimd  has 
substantially  the  same  investment 
objects  as  the  Plans'  growth  and  income 
stock  investment  portfolio,  the  Fund's 
Balanced  Fund  has  substantially  the 
same  investment  objectives  as  die  Plans' 
balanced  investment  portfolio,  the 
Fund's  Bond  Fund  has  substantially  the 
same  investment  ol^ectives  as  t&e  Plans' 
bond  investment  portfolio,  and  that  the 
Fluid's  Money  Maricet  Fund  has 
sulwtantially  the  same  investment 
objectives  as  the  Plans'  money  market 
investment  portfolio. 

16.  CIMCO  and  the  Plans  represent 
that  Plan  particdpants  will  benefit  from 
the  fact  that  the  expense  of  liquidating 
Plan  assets,  purchasing  Fund  shares 
with  cash,  and  reinvesting  the  cash  in 
substantially  the  same  assets,  would  be 
avoided.  CIMCO  and  the  Plans  further 
represent  that,  in  light  of  the  feet  that 
the  plan  committiBes  of  the  CUNA 
Mutual  Li^  and  the  CUNA  Mutual 
Defined  Contribution  Plans  will  have 
determined  that  the  Fund's  Capital 
Appreciation  Stock  Fund,  Growth  and 
Income  Stock' Fund,  Balanced  Fund, 
Bond  Fund  and  Nfoney  Market  Fund 
should  replace  the  Plans'  current  capital 
appreciation  stock  investment  portfolio, 
growth  and  income  stock  investment 
portfolio,  balanced  Investment  portfolio, 
bond  investment  portfolio  and  money 
market  investment  portfolio, 
respectively,  the  proposed  transactions 
would  greedy  diminish  the  expense  of 
this  replacement  to  Plan  participants. 

17.  CIMCO  and  the  Plans  represent 
that  the  proposed  transactions  are 
consistent  with  the  provisions  of  ERISA 
applicable  to  defined  contribution  plans 
regarding  reporting  and  disclosure, 
participation  and  vesting,  funding, 
fiduciary  responsibility,  administration 
and  enforcement 

18.  CIMCO  and  the  plans  represent 
and  agree  that  if  the  exemptions 
requested  in  the  application  pursuant  to 
section  17(b)  of  the  1940  Act  are 
granted,  the  Plans  will  purchase  shares 
of  the  Fund  with  investment  securities 
only  if  the  following  conditions  are  met 

1.  The  transactions  are  efEocted  at  the 
"independent  cuiraht  market  price"  of  the 
investment  securities  as  that  term  is  definckl 
in  Rule  17ft-7  under  the  1940  Act,  and  at  the 
net  asset  value  of  appropriate  Fund  shares 
next  computed  after  the  closing  of  the 
transaction. 

2.  No  brokerage  commission,  fee  (except 
for  customary  transfar  fises).  or  other 


remuneration  is  paid  in  connection  with  the 
transactions. 

3.  The  Fund's  board  of  trustees,  including 
a  majority  of  those  trustees  who  are  not 
interested  persons  of  the  Fund,  or  intarastad 
persons  of  such  persons,  reviews  the  tenns  of 
the  transactions,  the  composition  of  the 
investment  portfoUos  of  the  Plans  to  be  used 
as  the  purchase  price  in  the  transactions,  and 
the  value  (and  the  valuation  method)  of  the 
investment  securities  comprising  the 
purchase  price  in  the  transactioDs;  and 
adopts  a  resolutioa  determining  iepanteiy 
for  each  transaction,  that  the  transactimi  is 
reason^le  and  feir  to  the  eidsting  investors 
in  the  appropriate  Fund  investmairi  portfolio, 
that  the  transaction  would  not  subfect  tiie 
Fund  to  oveneaching  and  that  the  investment 
securities  otEned  by  the  Flan  trustees  oo 
behalf  of  each  Plan  in  that  transaction  are 
consistent  with  Ou  investment  objective, 
policies  and  restrictions  of  the  related  Fund 
investment  portfolio. 

4.  The  Fund  ^raes  in  writing  that  it  vnll 
maintain  and  preserve  far  a  period  of  not  less 
than  six  years  from  the  end  of  the  fiscal  year 
in  which  the  transaction  occurs,  the  first  two 
jrears  in  an  easily  accessible  placp,  a  written 
record  of  each  such  transaction  setting  forth 
a  description  of  the  investment  securities 
used  as  the  purchase  price  for  Fund  shares, 
the  terms  of  such  transaction,  and  the 
information  and  materials  upon  wliich  the 
determinations  described  in  condition  3 
above  weie  made. 

ConchisioB 

1.  CIMCO  and  the  Plans  request  an 
order  of  the  Commission  punuant  to 
section  17(b)  Of  the  1940  Act,  exempting 
them  from  section  17(a)  of  the  1940  Act 
to  the  extent  necessary  to  pomit  the 
Plans  to  purchase  shares  of  the  Fund 
with  investment  securities  of  the  Plans. 
CIMCO  and  the  Plans  represent  that,  for 
the  reasons  stated  above,  the  terms  of 
the  proposed  transactions,  including  the 
consideration  to  be  paid  and  received, 
are  reasonable  and  feir  to  the  Fund,  to 
its  Capital  Appreciation  Stock  Fund,  its 
Growth  and  Income  Stock  Fund,  its 
Balanced  Fund,  its  Bond  Fund  and  its 
Money  Market  Fund,  to  shareholders 
and  the  variable  contract  owners 
invested  in  each  of  these  Funds  and  do 
not  involve  overreaching  on  the  part  of 
any  person  concerned.  Furthermore,  the 
proposed  transactions  will  be  consistent 
with  the  policies  of  the  Fund  and  of  its 
Capital  Appreciation  Stock  Fund,  its 
Growth  and  Income  Stock  Fund,  its 
Balanced  Fund,  its  Bond  Fund  and  its 
Money  Market  Fund  as  stated  in  the 
Fund's  current  registration  sfetement 
and  reports  filed  under  the  1940  Act 
and  with  the  general  purposes  of  the 
1940  Act 

2.  In  addition,  the  section  6(c) 
Applicants  request  an  order  of  the 
Commission  pursuant  to  section  6(c)  of 
the  1940  Act.  exempting  them  and  any 
future  accounts  from  the  provisions  of 
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sections  9(a).  13(a),  15(a)  and  15(b)  of 
the  1940  Act.  and  Rule  6e-3(T)(b)(15) 
thereunder,  to  the  extent  necessary  for 
the  Account  and  any  future  accounts  to 
hold  shares  of  the  Fund  at  the  same  time 
that  the  Plans  and  the  unafRliated  plans 
hold  shares  of  the  Fund  or  for  the 
Account  and  any  unaffiliated  future 
account  simultaneously  hold  shares  of 
the  Fund.  The  section  6(c)  Applicants 
submit  that,  for  the  reasons  stated 
above,  the  requested  exemptions  are 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonatkaa  G.  Katz. 
Secretary. 
[FR  Doc.  97-20048  Filed  7-30-97;  8:45  am] 
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Rllngs  Under  ttw  Public  Utility  Holding 
Company  Act  of  1935.  ••  Amended 
r'Acf) 

July  25.  1997. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaratioa(8}  for  complete 
statements  of  the  proposed 
transaction(8)  summarized  below.  The 
application(8)  and/or  declaration(s)  and 
any  amendments  thereto  is/ are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
August  18.  1997,  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  andJoi 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  aire  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  of  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 


or  declaration(s).  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

Central  Power  and  Light  Company,  et 
al.  (70-9075) 

Central  Power  and  Light  Company, 
539  North  Carancahua  Street,  Corpus 
Christi.  Texas  78401-2802.  Public 
Service  Company  of  Oklahoma,  212  East 
Sixth  Street,  Tulsa,  Oklahoma  74119- 
1212,  Southwestern  Electric  Power 
Company,  428  Travis  Street,  Shraveport. 
Louisiana  71156-0001.  and  West  Texas 
Utilitial  Company,  301  Cypress  Street. 
Abilene,  Texas  79601-5820,  each  an 
electric  public-utility  subsidiary 
company  (collectively,  "Operating 
Companies")  of  Central  and  South  West 
Corporation  ("CSW"),  a  registered 
holding  company,  and  Central  and 
South  West  Services,  Inc.  ("CSW 
Services").  Williams  Tower  2.  2  West 
2nd  Street,  Tulsa.  Oklahoma  74103.  a 
service  company  subsidiary  of  CSW. 
have  filed  an  application  under  sections 
9(a)  and  10  of  the  Act  and  rule  54  under 
the  Act. 

The  Operating  Companies,  directly  or 
through  CSW  Services,  propose  to  enter 
into  arrangements  with  one  or  more 
providers  ("Plan  Providers")  of 
warranty  plans  ("Plans")  for  the 
servicing  and  repair  of  appliances  and 
offer  the  Plans  to  their  ciistomers. 
Applicants  propose  to  offer  Plans  for 
kitchen  and  laundry  appliances, 
heating,  ventilation  and  air  conditioning 
systems,  personal  computer  systems  and 
home  entertaimnent  video  and  audio 
systems. 

The  Plans  would  be  offered  to 
customers  of  the  Operating  Company 
using  marketing  materials  either 
designed  or  approved  by  the  Operating 
Companies  and  mailed  to  customers 
using  the  billing  and  mailing  systems  of 
the  Operating  Companies.  The  Plans 
would  be  legal  obligations  of  the  Plan 
Providers,  underwritten  by  such 
insurance  arrangements  as  the 
Operating  Companies  might  require. 
The  Plan  Providers  would  be 
responsible  for  responding  to  customers' 
calls  for  service  and  for  making 
arrangements  with  adequately  licensed 
and  insured  service  contractors  to 
perform  the  services  covered  by  the 
Plans.  In  certain  cases,  the  Operating 
Companies  might  qualify  as  service 
contractors  under  the  Plans. 

The  Operating  Companies  would  bill 
enrolled  customers  for  monthly  Plan 
fees  and  remit  the  fees  to  the  Plan 
Providers.  Either  the  Plan  Providers 
would  pay  a  service  and  administration 
fee  to  the  Operating  Companies,  or  the 
Operating  Companies  would  retain  such 
a  fee  out  of  the  monthly  Plan  fees.  The 


Operating  Companies  would  have  no 
responsibility  for  ensuring  payment  of 
the  monthly  fees. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand. 
Deputy  Secntaiy. 

(FR  Doc.  97-20169  Piled  7-30-97;  8:45  am] 
BUMO  oooe  SSIO-SI-M 


SECURITIES  AND  EXCHANGE 
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[RaL  Na  10-22764;  811-3978] 

Soiion.  Inc.;  Notloo  of  Application 

July  25.  1997. 

AGENCY:  Securities  and  Exchange 
Conunission  ("SEC"). 
ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANT:  Seilon.  Inc.  ("Seilon"). 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPUCATKM:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FUJNQ  date:  The  application  was  filed 
on  March  18. 1997,  and  amended  on 
July  9. 1997. 

HEARSIQ  OR  NOTVICATION  OF  HEARaiO:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  19, 1997,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW..  Washington.  DC  20549. 
Applicant.  P.O.  Box  411.  212  West  Main 
Street.  Smithville,  Missouri  64089. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Deepak  T.  Pai.  Staff  Attorney,  at  (202) 
942-0574,  or  Mercer  E.  BuUard.  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPnXMENTARY  MFORMATKM:  The 
following  is  a  summary  of  the 
application.  The  complete  application' 
may  be  obtained  for  a  ke  at  the  SEC's 
Public  Reference  Branch. 
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Applicant's  Representations 

1.  Seilon  is  a  registered  closed-end 
management  investment  company 
organized  as  a  Delaware  corporation.  In 
October  1984.  Seilon  registered  imder 
the  Act  by  filing  a  notification  of 
registration  on  Form  N-8A.  Seilon  has 
made  no  public  offering  of  securities 
since  its  registration  under  the  Act. 
Seilon  has  not  filed  any  securities 
registration  statements  pursuant  to  the 
Securities  Act  of  1993.  Any  sales  of 
securities  of  Seilon  have  been  effected 
through  private  placements  pursuant  to 
applicable  federal  and  state  exemptions. 
Seilon  has  approximately  2,300 
stockholders.  Seilon  states  that  it  is  not 
a  party  to  any  litigation  or 
administrative  proceeding,  and  that  it  is 
not  in  the  process  of  liquidating  or 
winding  up  its  affairs  and  has  no 
intention  of  liquidating  its  assets.  Seilon 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
because  it  does  not  meet  the  definition 
of  an  investment  company  under 
section  3(a)(1)  of  the  Act. 

2.  Seilon  was  incorporated  in 
November.  1921,  as  the  Sciberling 
Rubber  Company,  with  its  principal 
offices  located  in  Akron.  Ohio. 
Originally.  Seilon  was  primarily 
engaged  in  the  business  of 
manufactiuing  tires,  but  in  the  early 
1960's.  Seilon's  stock  price  began  to 
deteriorate.  As  a  result.  Mr.  Edward 
Lamb,  an  attorney  in  Toledo.  Ohio, 
acquired  voting  control  over  the 
company  in  order  to  diversify  its 
business  activities. 

3.  As  part  of  Seilon's  plan  to  diversify 
its  business  activities,  it  changed  its 
name  from  the  Sciberling  Rubber 
Company  to  Seilon.  Inc.  During  the 
1960's.  Seilon  acquired  Thomas 
International  (sugar  cane  harvesting 
equipment).  Lockport  (central  pivot 
irrigation  systems),  and  Air- Way 
Sanitizer  (vacuiun  cleaner  systems), 
among  othere.  All  of  these  companies 
were  operating  companies  that  did  not 
hold  investment  securities.  In  1969, 
Seilon  acquired  a  controlling  interest  in 
First  Bancorporation.  a  registered  bank 
holding  company  in  Reno.  Nevada. 
Consequently,  Seilon  was  required  to 
become  a  registered  bank  holding 
company  and  to  divest  itself  of  certain 
non-banking  businesses.  In  1976,  Seilon 
changed  the  name  of  First 
Bancorporation  to  Nevada  National 
Bancorporation  ("Nevada  Bancorp").  In 
1982,  ^ilon  sold  Nevada  Bancorp  and 
thereafter,  Seilon  sold  Thomson 
International,  the  remaining  asset  of 
Seilon,  to  facilitate  the  retirement  of 
Seilon's  outstanding  debt 


4.  After  selling  Nevada  Bancorp  and 
Thomas  International.  Seilon's  only 
assets  were  cash  and  other  short-term 
liquid  assets,  which  it  intended  to 
utilize  for  the  acquisition  of  another 
operating  company.  Because  Seilon  was 
unable  to  purchase  another  operating 
company,  it  registered  under  the  Act. 

5.  Aroimd  1989,  Seilon  acquired 
College  Transitions.  Inc..  a  corporation 
headquartered  in  Conyers,  Georgia,  and 
changed  its  name  to  Diversified 
Merchandise  and  Service  Corporation 
("Diversified").  Diveraified  was  engaged 
in  the  wholesale  distribution  of  college- 
identified  expendable  merchandise  to 
convenience  stores  in  the  Southeast 
United  States.  In  1991.  Diversified  filed 
for  bankruptcy  uinder  Chapter  7  of  the 
U.S.  Bankruptcy  Code  and  liquidated  its 
assets.  Since  Diversified's  liquidation. 
Seilon  has  not  owned  any  other 
operating  subsidiaries  and  essentially 
has  remained  inactive.  After  the 
liquidation,  Seilon's  only  assets  were 
cash,  cash  equivalents,  and  other  liquid 
assets. 

6.  In  1996,  in  order  to  infuse 
additional  capital  into  the  company, 
Seilon  undertook  a  private  placement  of 
its  common  stock  with  a  group  related 
to  the  Mayfield  International,  Inc.  in 
Minneapolis,  Miiuiesota.  The  private 
placement  was  for  650,000  shares  of 
common  stock  of  Seilon  at  a  price  of 
$1.00  per  share,  and  250,000  shares  of 
preferred  stock  at  a  price  of  $1.00  per 
share.  With  this  additional  funding. 
Seilon  acquired  ninety  percent  of  the 
outstanding  stock  of  Peacbtree  Medical 
Equipment.  Inc.  ("Peachtree")  and 
Physicians  Home  Care  Services.  Inc. 
("Physicians  Home  Care"),  both  of 
which  are  Georgia  corporations,  from 
David  and  Paula  Court  on  July  27, 1996, 
at  a  price  of  $900,000.  David  and  Paula 
Count  each  own  the  remaining  ten 
percent  of  stock  in  Peachtree  and 
Physicians  Home  Care,  respectively. 
Seilon  was  unable  to  borrow  any  funds 
for  these  acquisitions  because  of  the 
limitations  of  the  Act  related  to  the 
issuance  of  debt. 

7.  Seilon  states  that,  if  an  order 
pursuant  to  section  8(f)  is  granted  by  the 
SEC,  it  intends  to  aggressively  pursue 
the  acquisition  of  several  other 
companies  in  the  health  care  business, 
subject  to  its  ability  to  obtain  financing 
at  a  reasonable  cost.  Ciurently,  due  to 
the  limitations  of  the  Act.  such 
acquisitions  will  be  limited  to  the  extent 
that  Seilon  is  unable  to  issue  debt  to 
finance  such  transactions.  Seilon  states 
that  it  does  not  anticipate  acquiring 
investment  seciuities.  nor  do  Peachtree 
and  Physicians  Home  Care  contemplate 
owning  investment  securities  that 
would  subject  Seilon  to  the 


requirements  of  the  Act.  Thus,  the 
deregistration  would  allow  Seilon  the 
resumption  of  its  historic  posture, 
similar  to  that  it  assimied  in  the  period 
from  1921  to  1983.  and  would  fiuther 
permit  the  acquisition  of  other  concerns 
with  the  use  of  seller  financing  as 
opposed  to  equity. 

Applicant's  Legal  Analjrais 

1.  Section  3(a)(1)(C)  of  the  Act  defines 
an  investment  company  as  any  issuer 
which  "is  engaged  *   *  *  in  the 
business  of  investing,  reinvesting, 
owning,  holding,  or  trading  in 
securities,  and  ovms  or  proposes  to 
acquire  investment  securities  having  a 
value  exceeding  forty  percentum  of  the 
value  of  such  issuer's  total  assets 
(exclusive  of  Government  securities  and 
cash  items)  on  an  unconsolidated 
basis."  1  At  the  time  of  its  initial  filing 
under  the  Act,  Seilon  believed  that  it 
met  the  definition  of  investment 
company  under  section  3(a)(1)(C)  of  the 
Act.  because  its  short-term  liquid  assets 
were  securities  as  defined  in  the  Act 
and  accounted  for  more  than  40%  of  its 
total  assets.  Seilon  now  believes  that  it 
does  not  meet  the  definition  of 
investment  company  under  section 
3(a)(1)(C)  of  the  Act. 

2.  Seilon  states  that  at  the  end  of 
1996.  the  value  of  its  assets  was 
$1,144,251.  Seilon  holds  subsidiary 
promissory  notes  in  the  amoimt  of 
$900,000.  Seilon  asserts  that  the 
promissory  notes  are  excluded  from  the 
definition  of  investment  securities 
under  section  3(a)(2)'of  the  Act  because 
the  promissory  notes  are  securities  of 
Peachtree  and  Physicians  Home  Care, 
Seilon's  majority-owned  subsidiaries. 
Seilon  also  asserts  that  any  remaining 
cash  and  cash  items  held  by  it  are 
excluded  from  the  definition  of 
investment  securities  under  section 
3(a)(2).  Thus.  Seilon  contends  that  it 
does  not  own  any  investment  securities 
and  does  not  meet  the  criteria  in  section 
3(a)(1)(C)  of  tbe  Act  to  be  deemed  an 
investment  company.  Further,  Seilon 
asserts  that  its  subsidiaries  do  not  have 
any  investment  securities  that  can  be 
attributed  to  Seilon. 

3.  Seilon  asserts  that  it  has  always 
derived  all  of  its  revenues  and  income 
from  the  business  of  its  operating 
subsidiaries,  rather  than  from  its 
incidental  holdings  of  cash  and  cash 


>  Investment  securitiet  are  defined  in  section 
3(aK2)  to  include  all  securities  except  (A) 
Government  securities.  (BJ  securities  issued  by 
employees'  securities  companies,  and  (C)  securitias 
issued  by  majority  owned  subsidiaries  of  the  owner 
which  are  not  investment  companies,  and  are  not 
relying  on  the  exception  from  the  definition  of 
investment  company  in  sections  3(c)(1)  or  3(c)(7)  of 
the  Act. 
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equivalents.  Seilon  states  that  it  has  not 
derived  any  net  income  from  investment 
securities  for  the  last  twelve  years. 
Seilon  states  that  all  of  such  subsidiaries 
have  been  majority-owned  and  none  of 
them  has  ever  been  an  investment 
company  within  the  meaning  of  the  Act. 
In  addition,  Seilon  asserts  that  its  recent 
acquisitions  have  been  for  the  purpose 
of  operating  such  businesses.  Seilon 
states  that  its  net  income  is  derived  from 
the  operation  of  its  subsidiaries,  which 
generate  income  bom  the  sale  of  home 
health  services  and  the  sale  and  rental 
of  durable  medical  equipment. 

For  the  CommUsioo.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathan  G.  Katz, 
Secmtary. 

(FR  Doc.  97-20172  Filed  7-30-97;  8:45  am) 
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S«H-Ragula4ory  Oroanlzations;  Notic« 
of  HIIng  and  Ontor  Granting 
Accelf aled  AppcDvl  of  Propo8«d 
Rui«  Chang*  and  Amandmant  No.  1  by 
tha  Naw  York  Stock  Exchange,  Inc. 
Relating  to  Raqulramanta  for 
Notification  by  Memt>er  Organlzationa 
of  Participation  In  Dtatributione 

|uly  24, 1997. 

Pursuant  to  section  19(h)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),'  notice  is  hereby  given  that  on 
May  21. 1997,  the  New  York  Stock 
Exchange,  Inc.  ("NYSE"  or  "the 
Exchange")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change.  The  Exchange 
subsequently  filed  Amendment  No.  1  on 
June  20,  1997.  The  proposed  rule 
change  and  Amendment  No.  1  are 
described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
soUcit  comments  on  the  proposed  rule 
change  from  interested  persons  and  to 
grant  accelerated  approval  of  the 
proposed  rule  change. 

I.  Self-Regnlatory  Organization'a 
Statement  of  the  Terms  of  Substance  of 
the  Propoeed  Rule  Change 

The  proposed  rule  change  consists  of 
an  amendment  to  NYSE  Rule  392  to 
require  notification  by  member 
organizations  of  any  stabilizing  bid 
made  in  connection  with  an  offering  of 


an  Exchange-listed  security.  Proposed 
new  language  is  in  italics. 

Notififiation  Requirements  for  0€EBrings 
of  Listed  Securities 

Rule  392 

(a)  No  change. 

(b)  Any  Exchange  member  or  member 
organization  effecting  a  syndicate 
covering  transaction  or  imposing  a 
penalty  bid  or  placing  or  transmitting  a 
stabilizing  bid  in  a  listed  security  shall 
provide  prior  notice  of  such  to  the 
Exchange  in  such  format  emd  within 
such  time  frame  as  the  Exchange  may 
frt}m  time  to  time  require. 

DL  Self-Regnlatory  OrganizatiQn'i 
Statement  of  the  Purpoee  ot,  and 
SUtutory  Basis  Cor,  the  Propoeed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  m  below 
and  is  set  forth  in  Sections  A.  B.  and  C 
below. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

In  March  1997,  the  Exchange 
proposed  Rule  392  to  require 
notification  to  the  Exchange  whenever  a 
member  organization  acts  as  a  lead 
underwriter  in  any  offering  of  an 
Exchange-listed  security.  The 
Exchange's  Rule  392  codifies  the 
notification  requirements  of  Regulation 
M  imder  the  Act.'  The  Commission 
approved  Rule  392  on  April  4,  1997.^ 

The  Exchange  is  now  proposing  to 
amend  Rule  392  with  respect  to 
notification  of  any  stabilizing  bid  made 
in  connection  with  an  offering.  Rule 
104(h)(1)  under  Reg  M  requires 
notification  to  the  market  when  any 
person  makes  a  stabiUzing  bid.*  The 
Exchange  understands  that  such 
notification  to  the  market  includes 
notification  to  the  Exchange  as  a  self- 
regulatory  organization.  To  encompass 


«15USCS78»(bHl) 


'  See  Socurities  Exchange  Act  RelasM  No.  38067 
(December  20.  1996),  release  adopting  anti- 
manipulatioQ  rule*  concerning  lecuritiet  offering! 
(••RegM"). 

'  See  Securitiei  Exchange  Act  Reieaae  No.  3S478 
(ApriU.  1997). 

*  See  Securities  Exchange  Act  Release  No.  38067 
(December  20.  1996),  adopting  Reg  M.  See  alto 
Securities  Exchange  Act  Reieaae  No.  38363  (March 
4.  1997).  regarding  technical  amendments  to 
Regulation  M. 


this,  the  Exchange  proposes  to  add  a 
requirement  in  Rule  392  for  stabilization 
notification.  The  Exchange  originally 
proposed  to  require  the  date  and  time  of 
a  stabilizing  bid  or  transaction  under 
Rule  392(a)  but  subsequently  amended 
the  proposal  under  Amendment  No.  1. 
to  require  prior  notice  of  the  placing  or 
transmitting  of  a  stabilizing  bid 
pursuant  to  Rule  392(h). 

2.  Statutory  Basis 

The  statutory  basis  for  the  proposed 
rule  change  is  the  requirement  under 
Section  6(b)(5)  of  the  Act  that  an 
Exchange  have  rules  that  are  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to.  and 
perfect  the  mechanism  of  a  free  and 
open  market  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Cainments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  Has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  malring  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commifsion,  450  Fifth  Street  NW.. 
Washington.  DC  20549. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  b^ween  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street.  NW.. 
Washington,  DC  20549. 

Copies  of  such  filing  will  also  be 
available  for  insfwction  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  21. 1997. 
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IV.  Conuniasion's  Findings  and  Order 
Granting  Accelerated  Approval  of  the 
Proposed  Rule  Change 

The  Commission  finds  that  the 
NYSE's  proposal  is  consistent  with  the 
Act  and  the  rules  and  regulations 
thereimder  applicable  to  national 
securities  exchanges.  Specifically,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)(5)  of  the  Act  that  requires  that  an 
exchange  have  rules  that  are  designed  to 
prevent  fivudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  cuid  open  market 
and  a  national  market  system,  and.  in 
general,  to  protect  investors  and  the 
public  interest. 

In  addition,  the  Commission  believes 
that  the  Exchange's  proposal  to  enhance 
timely  notification  to  the  Exchange  of 
stabilizing  bids  made  with  respect  to 
offerings  of  NYSE-listed  securities  will 
facilitate  compliance  with  Regulation 
M.  The  Commission  therefore  finds 
good  cause  for  approving  the  proposed 
rule  change  prior  to  the  thirtieth  day 
after  the  date  of  publication  pf  filing 
thereof  in  the  Federal  Register. 

It  is  therefore  ordered,  pursuant  to 
section  19(h)(2)  of  the  Act.^^  that  the 
proposed  rule  change,  NYSE-97-15,  be, 
and  hereby  is,  approved. 

For  the  CommissuNi,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 
[FR  Doc.  97-20170  Filed  7-30-97;  8:45  am] 

BILUNG  CODE  B010-01-M 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Dieaeler  «2M5] 

State  of  Michigan;  (Amandmant  ri) 

In  accordance  with  a  notice  frtim  the 
Federal  Emergency  Management  Agency 
dated  July  22. 1997,  the  above- 
nimibered  Declaration  is  hereby 
amended  to  include  Genesee  County, 
Michigan  as  a  disaster  area  due  to 
damages  caused  by  severe  storms, 
tornadoes,  and  flooding  which  occurred 
on  July  2, 1997. 

In  addition,  applications  for  economic 
injury  loans  bom  small  businesses 
located  in  the  contiguous  counties  of 
Saginaw,  Shiawassee,  and  Tuscola  in 
the  State  of  Michigan  may  be  filed  until 
the  specified  date  at  the  previously 
designated  location. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for^ling 


»15  U.S.C.  §78s(bH2). 
■17  CFR  200.30-3(aMl2). 


applications  for  physical  damage  is 
September  9, 1997  and  for  economic 
injury  the  termination  date  is  April  13, 
1998. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  July  23,  1997. 
Becky  C  BranUey, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  97-20140  Filed  7-30-97;  8:45  am] 
BuxMO  cooE  ans-«i-p 


DEPARTMENT  OF  STATE 
[Put>iic  Notice  No.  2S72] 

Shipping  Coordinating  Committaa 
Sul)commlttae  on  Sataty  of  Ufa  at  Saa 
Working  Group  on  Rre  Protection; 
Notice  of  Meeting     ' 

The  U.S.  Safety  of  Ufe  at  Sea  (SOLAS) 
Working  Group  on  Fire  Protection  will 
conduct  an  open  meeting  on 
Wednesday.  August  20. 1997.  at  9:30 
AM,  in  Room  6103  at  U.S.  Coast  Guard 
Headquarters,  2100  2nd  Street,  SW, 
Washington.  DC  20593.  The  purpose  of 
the  meeting  will  be  to  prepare  for 
discussions  anticipated  to  take  place  at 
the  Forty-second  Session  of  the 
International  Maritime  Organization's 
Subcommittee  on  Fire  Protection,  to  be 
held  December  8-12, 1997. 

The  meeting  will  focus  on  proposed 
amendments  to  the  1974  SOLAS 
Convention  for  the  fire  safety  of 
commerciqiL vessels.  Specific  discussion 
areas  include:  Ro-ro  ferry  safety,  fire  test 
procedures,  proposed  restructuring  of 
Chapter  II-2,  fire  extinguishing  systems, 
emergency  escape  breathing  devices, 
criteria  for  maximum  fire  loads, 
interpretations  to  SOLAS  74,  the  High 
Speed  Craft  Code,  role  of  the  human 
element,  and  shipboard  safety 
emergency  plans. 

Members  of  the  public  wishing  to 
make  a  statement  on  new  issues  or 
proposals  at  the  meeting  are  requested 
to  submit  a  brief  summary  to  the  U.S. 
Coast  Guard  five  days  prior  to  the 
meeting. 

Members  of  the  public  may  attend 
this  meeting  up  to  the  seating  capacity 
of  the  room.  For  further  information 
regarding  the  meeting  of  the  SOLAS 
Worldng  (koup  on  Fire  Protection 
contact  Mr.  Jack  Booth  at  (202)  267- 
2997. 

Dated:  July  21. 1997. 
RuMeU  A.  U  Mantia. 

Chairman,  Shipping  Coordinating  Committee. 
[FR  Doc.  97-20085  Fited  7-30-97;  8:45  am] 
BILUNQ  COOE  471»-e7-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttte  Secretary 

ReportS)  Forma  and  Racordkaaplng 
Re(|uirsmenta;  Agency  hilafmatlon 
CoUectlon  Activity  Under  0MB  Review 

agency:  Office  of  the  Secretary,  DOT 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995 
(U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  (^Bce 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  cost  and  burden.  The 
Federal  Regisler  Notice  with  a  eo-day 
comment  period  soliciting  comments  on 
the  following  collections  of  information 
was  published  on  April  23, 1997  [62  FR 
19854]. 

DATES:  Comments  must  be  submitted  on 
or  before  September  2, 1997. 

FOR  RMTHER  MFORMATKM  CONTACT: 

Bemie  Stankus,  Office  of  Airline 
Information,  K-25,  Bureau  of 
Transportaticm  Statistics,  400  Seventh 
Street,  S.W.,  Washington,  DC  20590, 
(202)  366-4387. 

SUPPlBiENTARY  INFORMATION: 

Bureau  of  Tranqiortation  Statistics 
(BTS) 

Title:  Part  349  Preservation  of 
Records. 

T^pe  of  Request:  Extension  of  a 
currentiy  approved  information 
collection. 

OMB  Control  Number:  2138-0006. 

Affected  Public:  Certificated  air 
carriers  and  public  charter  operators. 

Abstxact:  Part  249  requires  the 
retention  of  such  records  as  general  and 
subsidiary  ledgers,  jotimals  and  journal 
vouchers,  voucher  distribution  registers, 
accounts  receivable  and  payable 
journals  and  ledgers,  subsidy  records 
documenting  underlying  financial  and 
statistical  reports  to  the  Department, 
funds  reports,  consume*  records,  sales 
reports,  auditors  and  flight  coupons, 
airway  bills,  etc.  Depending  on  the 
nature  of  the  document,  it  may  be 
retained  for  a  period  of  30  days  to  3 
yeara.  Public  charter  operators  and 
overseas  military  personnel  charter 
operators  must  retain  documents  which 
evidence  or  reflect  deposits  made  by 
each  charter  participant  and 
commissions  received  by,  paid  to,  or 
deducted  by  travel  agents,  and  all 
statements,  invoices,  bills  and  receipts 
from  suppUers  or  furnishers  of  goods 
and  services  in  connection  with  the  tour 
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or  charter.  These  records  are  retained  for 
6  months  after  completion  of  the  charter 
program.  Not  only  is  it  imperative  that 
carriers  and  charter  operators  retain 
source  documentation,  but  it  is  critical 
that  we  ensure  that  DOT  has  access  to 
these  records.  Given  DOT's  established 
information  needs  for  such  reports,  the 
underlying  support  documentation  must 
be  retained  for  a  reasonable  period  of 
time.  Absent  the  retention  requirements, 
the  documentary  support  for  such 
reports  may  or  may  not  exist  for  audit/ 
validation  purposes  and  the  relevance 
and  usehdness  of  carrier  submissions 
would  be  impaired,  since  the  data  could 
not  be  verified  to  the  source  on  a  test 
basis. 

Estimated  Annua]  Burden  Hours:  678 
hours. 

Numl)er  of  Respondents:  470. 
AOORESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
AfEairs,  Office  of  Management  and 
Budget,  725-1 7th  Street,  NW., 
Washington,  DC  20503,  Attention  DOT 
Desk  Officer.  Comments  are  invited  on: 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
perforxnance  of  the  functions  of  the 
Department,  including  whether  the 
information  will  have  practical  utility; 
the  accuracy  of  the  Department's 
estimate  of  the  burden  of  the  proposed 
information  collection:  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 

luued  in  Washington.  IX).  on  July  24. 
1997. 


cry8Ul.bush9ost.dot.gov  (Internet 
Address). 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Transportation  systems 
of  records  notices  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended, 
have  been  published  in  the  Federal 
Register  and  are  available  from  the 
above  mentioned  address. 

The  proposed  amendments  are  not 
within  the  purview  of  subsection  (r)  of 
the  Privacy  Act  of  1974.  (5  U.S.C.  552a), 
as  amended,  which  requires  the 
submission  of  a  new  or  altered  systems 
report. 

DOT/FHWA  204 


VaBMter  M.  WUliaaw, 

Clearance  Officer,  United  States  Department 

of  Transportation. 

[FR  Doc.  97-20110  Filed  7-30-97;  8:45  am) 

SHJJNQCOOC  4S10-a-P 

DEPARTMEffT  OF  TRANSPORTATION 

Offlc*  of  ttw  Secretary 

Privaqf  Act  of  1974:  Systems  of 
Records 

AGENCY:  Operating  Administrations, 

DOT. 

action:  Notice. 

SUMMARY:  Notice  to  amend  systems  of 
records. 

EFFECTIVE  DATE:  July  31,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Crystal  M.  Bush  at  (202)  366-9713 
(Telephone),  (202)  366-7066  (FAX), 


FHWA  Motor  Carrier  Safety  Proposed 
Civil  and  Criminal  Enforcement  Cases, 
DOT/FHWA. 

SKUWffY  CLAIMWCATWW; 
Confidential. 

SYsrm  location: 

Department  of  Transportation  (DOT), 
Federal  Highway  Administration 
(FHWA).  All  FHWA  Regional  Offices 
(See  49  CFR  part  7  appendix  D  for 
addresses). 

CATIQOMCa  OF  MOMDUALS  COVCNCD  BY  TNE 
tVSTBI: 

Officera.  agents  or  emplojrees  of  motor 
carriers,  including  drivers  who  have 
been  the  subject  of  investigation  for 
Motor  Carrier  Safety  regidation 
violations. 


CATEQORKS  OF  RSCONOS  SI  THE  SYSTBH: 
This  system  of  records  contains 
information  pertaining  to  Motor  Carrier 
safety  regulation  violations  and 
identifying  features. 

AUTHOWTY  FOR  MAMTBtANCE  OF  TMi  SYSTEM: 

Motor  Carrier  Safety  Act  of  1984. 

FURFOSC(S): 

This  system  of  records  serves  as  a 
Federal  Highway  Administration 
docket.  The  records  are  maintained  by 
both  the  Regional  Counsels  and  the 
Office  of  Chief  Counsel  at  the 
Washington  Headquaiten,  and  are  used 
to  decide  enforcement  action  and  for 
use  as  historical  dociunents  in  case  of 
appeal. 


ROUTME  USES  OF  RSOOMDS  MASfTiyNED  M  TNE 
SYSTBI,  SlCUJOeM  CATCOORKS  OF  USBM  AND 
TME  PURFOSCS  OF  SUCH  USES: 

These  records  and  information  in  the 
records  are  used  for  referral  to  U.S. 
Attorney  civil  proceedings  or  referred  to 
other  agencies  for  criminal  or  civil 
investigation  of  other  Federal  violations. 

Prefatory  Statement  of  General 
Routine  Uses.  Routine  use  number  5 
does  not  apply  to  this  system  of  records. 


■TO 

Not  applicable 


R90RTMQ 


MTME  SYSTEM: 


Storage: 

The  records  are  maintained  in  file 
folden  in  the  Regional  Counsel's  Office. 


These  records  are  indexed  by  names 
of  motor  earners  or  individuals. 


The  records  are  mariced 
"Confidential"  Only  Office  of  Chief 
Counsel  or  Regional  Counsel  Office 
employees  and  Office  of  Motor  Carriers 
(OMC)  employees  have  access  to  the 
files. 


RCTVmONANDI 

The  records  an  retained  for  one  year 
and  then  are  generally  sent  to  the  local 
Federal  Records  Centen  for  an 
additional  three-year  period. 


SYSTBI  MANAQCR(^  AND  1 

FHWA.  Office  of  Chief  Counsel,  400 
Seventh  Street,  SW.,  Room  4224. 
Washington.  DC  20590;  FHWA  Regional 
Offices,  Office  of  Regional  Counsel. 


NOmCATWN  I 

Same  as  "System  Manager." 


Same  as  "System  Manager." 


CONTSSTWai 

Same  as  "System  Manager." 


)  SOURCE  CATCOORKS: 

Individuals,  motor  carrier  files,  OMC 
file  information  as  gathered  by  OMC 
investigators,  etc. 


•  FORTNESYSTBI: 

Pursuant  to  (k)  (2)  of  5  U.S.C.  552a 
this  system  of  records  is  exempt  from 
subsections  (c)(3).  (d).  (eKD,  (eX4)  (G). 
(H),  and  (I)  and  (f). 

DOT/FHWA  212 


Medals  of  Honor  File. 

SECUWnY  CLASigKOTION: 
Sensitive. 

SYSTEM  LOCATION: 

Department  of  Transportation  (DOT). 
Federal  Highway  Administration 
(FHWA),  Office  of  Motor  Carrier  Field 
Operations.  400  Seventh  Street.  SW.. 
Room  4432A,  Washington.  DC  20590. 
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CATHIORMS  OF  ICNVIDUALS  COVERED  BY  THE 
SYSTB*: 

Nominees  and  recipients  of 
Presidential  Medals  of  Honor  for 
Lifesaving  on  Highways. 

CATEQORKS  OF  RECORDS  M  THE  SYSTEM: 

Description  of  incidents,  motor  carrier 
safety  investigators'  reports,  and  related 
correspondence. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTBI: 

DOT  Order  3450.  DOT  Award  for 
Heroism,  dated  March  11, 1975. 

PURPOSE(S): 

The  purpose  of  this  system  of  records 
is  to  provide  a  source  of  historical 
information  to  monitor  individuals  that 
have  been  nominated  for  the  EXDT 
Award  for  Heroism.  The  system  is  used 
by  Motor  Carrier  personnel  for  the 
nomination,  the  approval  or  disapproval 
of  prospective  recipients,  ^d 
presentation  of  the  DOT  Medal  of  Honor 
for  Heroism. 

ROUTME  USES  OF  RECORDS  MMNTAINEO  NK  THE 
SYSTBI,  RICLUDWM  CATEOORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

To  determine  the  applicability  of 
Medals  of  Honor  criteria  and  to 
maintain  background  information  for 
preparation  of  Medal  presentation. 

See  Prefatory  Statement  of  General 
Routine  Uses.  The  routine  uses 
numbered  1,  2,  4,  and  9  are  not 
applicable  to  this  system  of  records. 

DISCLOSURE  TO  CONSUMER  REPORTMO 
AOENOES: 

Not  applicable. 

POUaES  AND  PRACTICES  FOR  STORMQ. 
RETTSEVING.  ACCESSBM,  RETAINMQ,  AND 
DISPOSINQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

The  records  are  maintained  in  a  file 
folder  in  a  single  file  drawer. 

retrievability: 

The  records  are  indexed  by  name  of 
Medal  of  Honor  nominees  and/or 
recipients. 

SAFEGUARDS: 

These  records  are  accessible  only  by 
designated  persons  who  are  involved  in 
the  Medal  of  Honor  nomination, 
approval,  and  presentation  processes. 

RETENTION  AND  DISPOSAL: 

The  records  are  retained 
approximately  two  years  after 
presentation  or  denial  of  the  Medal  of 
Honor. 

SYSTBI  MANAGER(S)  AND  ADDRESS: 

Department  of  Transportation,  Federal 
Highway  Administration,  Office  of 
Motor  Carrier  Field  Operations,  400 


Seventh  Street,  SW.,  Room  4432 A. 
Washington,  DC  20590. 

NOTIFICATION  PROCEDURE: 

Same  as  in  "System  Manager"  above. 

RECORD  ACCESS  PROCEDURES: 

Same  as  in  "System  Manager"  above. 

CONTESHNQ  RECORD  PROCBMiRES: 

Same  as  in  "System  Manager"  above. 

RECORD  SOURCE  CATEOORKS: 

Medal  of  Honor  Nomination. 

EXEMPTIONS  CLASHED  FOR  THE  SYSTBI: 

None. 

DOT/FHWA  213 
SYSTBI  NAME: 
Driver  Waiver  File. 

SECURITY  CLASSIFICATION: 

Sensitive. 

SYSTBI  LOCATION: 

Department  of  Transportation,  Federal 
Highway  Administration  (FHWA), 
FHWA  Regional  Offices  and  Motor 
Carriers. 

CATEGORIES  OF  MDIVHXJALS  COVERED  BY  THE 
SYSTEM: 

The  records  pertain  to  operators  of 
interstate  commercial  vehicles  that 
transport  certain  commodities. 

CATEGORIES  OF  RECORDS  M  THE  SYSTBI: 

The  records  include  applications  for 
waiver  (usually  involvii^  physical 
disability);  final  disposition  of  request 
for  waiver;  and  waiver  renewal. 

AUTHORITY  FOR  MASfTENANCE  OF  THE  SYSTBI: 
Motor  Carrier  Safety  Act  of  1984. 

PURPOSE(S): 

This  system  of  records  is  necessary  to 
monitor  drivers  of  commercial  interstate 
vehicles  who  have  been  identified  as 
physically  impaired.  The  re{,'ulations 
state  that  impaired  drivers  must  be 
evaluated  every  two  years  to  insure  that 
they  are  physically  qualified  to  drive  a 
commercial  vehicle. 

ROUTINE  USES  OF  RECORDS  MAMTAMED  IN  THE 
SYSTBH,  BICLUDBIG  CATEQORIB  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

To  control  physically  impaired 
operators  of  commercial  motor  vehicles. 

See  Prefatory  Statement  of  General 
Routine  Uses.  Routine  use  number  5  is 
not  applicable  to  this  system  of  records. 

OiSCLOSURE  TO  CONSUMBl  REPORTING 
AGENCIES: 


Not  applicable. 


POLICIES  AND  PRACTICES  FOR  STORBIO, 
RETRIEVSia,  ACCESSStO,  RETAeMI 
nSPOSNiG  OF  RECORDS  Bl  THE  SYSTEM: 

STORAGE: 

The  records  are  maintained  in  file 
folders  in  file  cabinets. 

RETRIEVABIUTY: 

The  records  are  filed  by  driven' 
name. 

SAFEGUARDS: 

Files  are  classified  as  sensitive  and 
are  accessible  only  by  designated 
employees  within  the  Regional  Offices 
of  Motor  Carriers. 

RETENTION  AND  DISPOSAL: 

The  files  are  retained  while  the  driver 
waivers  are  active.  The  inactive  driver 
waiver  files  are  purged  each  year. 

SYSTBI  MANAGER(S)  AND  ADDRESS: 

Department  of  Transportation,  Federal 
Highway  Administration,  Office  of 
Motor  Carrier  Research  and  Staiulards, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590. 

NOTIFICATION  PROCEDURE: 
Same  as  In  "System  Manager"  above. 

RECORD  ACCESS  PROCBXJRES: 

Same  as  in  "System  Manager"  above. 

CONTESTWG  RECORD  PROCBNJRES: 

Same  as  in  "System  Manager"  above. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from 
Application  for  Waiver  or  Waiver 
Renewal. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTBI: 
None. 

DOT/FHWA  215 

SYSTEM  NAME: 

Travel  Advance  File. 

SECURmr  CLASSIFICATIPN: 

Sensitive. 

SYSTEM  LOCATION: 

Department  of  Transportation  (IX)T), 
Federal  Highway  Administration 
(FHWA),  Office  of  Budget  and  Finance, 
400  Seventh  Street.  SW.,  Washington, 
DC  20590;  Federal  Aviation 
Administration,  Southon  Region, 
Travel  and  Transportation  Sfiction, 
ASO-22A,  Campus  Building.  Room  C- 
210E,  1701  Coliunbia  Avenue.  College 
Park,  GA  30337;  and  all  FHWA  Federal 
Lands  Division  Offices. 

CATEOORKS  OF  BSXVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  who  are  not  eligible  for  the 
contractor  issued  credit  card  and  other 
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groups  of  employees,  such  as  Federal 
Lands,  and  relocating  employees. 

CATEQOMES  OF  RECORDS  M  THE  SYSTEM: 

Record  of  travel  advances  and 
repayments. 

AUTHOMTY  FOR  MAMTENANCE  OF  SVSTEM: 

FHWA  Order  2700.2. 

PURPOSC(S): 

The  data  contained  in  this  system  of 
records  is  required  by  the  General 
Accounting  Office  (GAO)  for  controlling 
the  repayments  of  travel  advances  to 
FHWA  personnel. 

ROUTWC  USES  OF  RECOfWS  MAMTAMB)  M  THE 
SYSTEM.  MCLUnNQ  CATEQONES  OF  USB«  AND 
THE  PURPOSES  OF  SUCH  USES: 

To  control  the  repayments  of  FHWA 
travel  advances.  The  Support  of 
Advance  Receivable  document  is  used 
for  posting  and  as  a  legal  record  for 
collection  of  receivables. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

DtSCLOSURE  TO  CONSUMER  REPORT1NQ 

Disclosures  pursuant  to  5  U.S.C. 
552a(bHl2):  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  (collecting  on  behalf  of  the 
U.S.  Government)  as  defined  in  the  Fair 
Credit  Reporting  Act  (15  U.S.C. 
1681a(fl)  or  the  Federal  Claims 
Collection  Act  of  1982  (31  U.S.C. 
3701(a)(3)). 

POLICIES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVINO.  ACCCSSINQ,  RETASMQ,  AND 
DISi>OSING  OF  RECORDS  W  THE  SYSTEM: 

STORAGE: 

Open  advances  are  maintained  on  a 
5x8  inch  form. 

RETRIEVABIUTY: 

The  files  are  indexed  by  name. 

SAFEGUARDS: 

The  records  are  maintained  in  a 
locked  file  cabinet. 

HtltMIIOM  AMD  disposal: 

The  files  are  retained  for  6V2  years 
pursuant  to  General  Records  Schedule 
9,  Travel  and  Transportation  Records. 

SYSTBI  MAHAQER(S)  AND  ADDRESS: 

Department  of  Transportation,  Federal 
Highway  Administration,  Office  of 
Budget  and  Finance.  Chief,  Operations 
Team.  400  Seventh  Street,  SW.. 
Washington.  DC  20590. 

NomcATiaN  pnocaxjRE: 

Same  as  "System  Manager." 


CONTESTMO  RECORD  PROCaiORES: 
Same  as  "System  Manager." 

RECORD  SOURCE  CATEOORffiS: 

The  information  is  obtained  &om  the 
individuals  on  whom  the  records  are 
maintained. 

EXEMPTIONS  CLAMKD  FOR  THE  SYSTBi: 

None. 
DOT/FHWA  216 

SYSTBI  name: 

Travel  Voucher — Change  of  Duty 
Station. 

SECURmr  CLASSIFICATION: 

Non-sensitive. 

SYSTBI  LOCATION: 

Department  of  Transportation,  Federal 
Highvray  Administration,  Office  of 
Budget  and  Finance,  400  Seventh  Street, 
SW..  Washington.  DC  20590;  Federal 
Aviation  Administration,  Southern 
Region.  Travel  and  Transportation 
Section,  ASO-22A.  Campus  Building 
Room  C-210E.  1701  Columbia  Avenue, 
College  Park,  GA  30337. 

CATEGORKS  OF  MOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

First  duty  station  employees  and 
transferring  employees  within  the 
FHWA  and  those  from  other  Federal 
agencies. 

CATEOORKS  OF  RECORDS  M  THE  SYSTBI: 

Travel  vouchers,  copies  of  third  party 
payments  (i.e.,  CBL  carrier  bills, 
relocation  service  bills,  tax  information 
records,  administrative  notices,  and  IRS 
4782  s. 

AUTHOROY  TOR  MASfTENANCE  OF  THE  SYSTEM: 
FHWA  Order  2700.2. 

PURPOSE(S): 

The  data  contained  in  this  system  of 
records  is  required  by  the  General 
Accounting  Office  (GAO)  to  support  the 
payments  to  employees  and  serves  as 
support  for  updated  employee  earnings 
records.  Voucher  examiners  provide 
copies  to  employees  from  these  records. 
The  records  are  also  used  to  conduct 
research  and  to  develop  reports. 

ROUTME  uses  OF  MCOMW  MAMTAMB)  M  im 
SYSTBI,  MCUiDMO  CATCOOIHS  OF  USERS  AND 
THE  PURPOSES  OP  SUCH  UKS: 


DISCLOSURE  TO  CONSUMER  REPORTMQ 


Same  as  "System  Manager." 


The  file  supports  the  payments  to 
employees  and  serves  as  support  for 
updated  employee  earnings  records. 
Retrieval  of  records  by  voucher 
examiners  is  needed  to  provide  copies 
to  employees,  to  conduct  research  and 
to  develop  reports. 


Disclosures  pursuant  to  5  U.S.C. 
552a(bXl2):  Disclosures  may  be  made 
from  this  systems  to  'consumer 
reporting  agencies'  (collecting  on  behalf 
of  the  U.S.  Govt.)  as  defined  in  the  Fair 
Credit  Reporting  Act  (15  U.S.C. 
1681a(f))  or  the  Federal  Claims 
Collection  Act  of  1982  (31  U.S.C. 
3701(a)(3)}. 

POUOES  AND  PRACTICES  FOR  STORMQ, 
RETMEVMO,  ACCCIMWO,  RETASBIO,  AND 
DMP08MQ  OF  RECORDS  M  THE  SYSTBI: 

STORAGE: 

Maintained  on  an  8  x  10  inch  form. 

retrkvamuty: 
The  files  are  indexed  by  name. 

safeguards: 

Supervised  by  the  PCS  Team  Leader 
and  Chief  of  the  Operations  Team  in 
FHWA  and  the  Supervisor  of  the  FAA 
Travel  and  Relocation  Section. 

RETBmON  AND  D0POSAL: 

General  Records  Schedule  9,  Travel 
and  Transportation  Records. 

SYSTBI  MANAGER(S)  AND  ADDRESS: 

Department  of  Transportation,  Federal 
Highway  Administration,  Office  of 
Budget  and  Finance,  Chief,  Operations 
Team,  400  Seventh  Street,  SW., 
Washington.  DC  20590;  and  Chief, 
Travel  and  Transportation  Section, 
Federal  Aviation  Administration.  ASO- 
22A,  Campus  Building,  Room  C-210E, 
1701  Columbia  Avenue,  College  Park, 
GA  30337. 

NOrmCATION  PROCSMJRE: 
Same  as  in  "System  Manager"  above. 

RECORD  ACCESS  PROCEDURES: 
Same  as  in  "System  Manager"  above. 


OONTESTMQ  RECORD  I 

Same  as  in  "System  Manager"  above. 

RECORD  SOURCE  CATCOORMS: 

The  information  is  obtained  from 
individuals  on  whom  the  records  are 
maintained. 

POR  THE  SYSTEM: 


None. 
OOT/FHWA  217 


Accounts  Receivable. 

SBCURnV  CLAEfK  ITION: 

Sensitive. 

SVSTBI  LOCATKM: 

Department  of  Transportation,  Federal 
Highway  Administntion,  Office  of 
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Budget  and  Finance,  400  Seventh  Street, 
SW.,  Washington.  DC  20590. 

CATEGORIES  OF  INDIVIDUALS  COVERS)  BY  THE 
SYSTEM: 

Individuals  indebted  to  the  Federal 
Highway  Administration. 

CATEOORKS  OF  RECORDS  M  T>C  SYSTEM: 
Amount  of  indebtedness. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 
FHWA  Order  2700.2. 

PURPOSE(S): 

The  records  in  this  system  are 
required  by  the  Internal  Revenue 
Service  (IRS)  and  the  Department  of 
Justice  to  monitor  and  control  accounts 
receivable  and  support  bills  of 
collection  issued  to  debtors  of  the 
Federal  Highway  Administration. 

ROUTME  USES  OF  RECORDS  MASITAMED  M  THE 
SYSTEM,  MCLUDBIQ  CATEOORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

To  control  accounts  receivable  and 
support  bill  of  collections  issued  to 
debtors  of  the  Federal  Highway 
Administration. 

SEE  PREFATORY  STATEMBfT  OF  GENERAL 
ROUTME  USES. 

DISCLOSURE  TO  CONSUMER  R8>0RTMQ 


Disclosures  pursuant  to  5  U.S.C. 
552a(bXl2}:  Disclosures  may  be  made 
bom  this  systems  to  "consumer 
reporting  agencies"  (collecting  on  behalf 
of  the  U.S.  Govt)  as  defined  in  the  Fair 
Credit  Reporting  Act  (15  U.S.C. 
1681a(f))  or  the  Federal  Claims 
Collection  Act  of  1982  (31  U.S.C. 
3701(a)(3)). 

POUCIES  AND  PRACTICES  FOR  STOOMO. 
RETRIEVMO,  ACCCBSMQ,  RETASSNO.  AND 
DOPOSMG  OF  RECORDS  M  THE  SYSTBI: 

STORAGE: 

Records  are  maintained  in  file  folders 
and  loose-leaf  binden. 

retrievability: 
The  records  are  filed  by  name. 

safeguards: 

Supervised  by  Chief,  Accounting 
Team. 

RETENTION  AND  OOPOSAL: 

General  Records  Schedule  7, 
Eicpenditure  Accounting  Records. 

SYSTEM  MANA0ER(8)  AND  ADDRESS: 

Department  of  Transportation,  Federal 
Highway  Administration,  Office  of 
Budget  and  Finance,  Chief,  Accounting 
Team.  400  Seventh  Street,  SW., 
WashiI^^n,  DC  20590. 

NOTlRCATION  PnOGEDURC: 

Same  as  in  "System  Manager"  above. 


RECORD  ACCESS  PROCEDURES: 

Same  as  in  "System  Manager"  above. 

CONTESTMG  RECORD  PROCB>URES: 

Same  as  in  "System  Manager"  above. 

RECORD  SOURCE  CATEGORKS: 

Employer. 

EXEMPTIONS  CLAMED  FOR  THE  system: 

None. 
DOT/OST  036 
SYSTEM  NAME: 

Personnel  Security  Record  System. 

SECURHY  CLASSnCATKM: 

Unclassified. 

SYSTBI  LOCATION: 

Department  of  Transportation  (DOT), 
Office  of  the  Secretary  (OST),  Office  of 
Security  and  Administrative 
Management,  M-70,400  7th  Street,  SW., 
Washington.  DC  20590. 

CATEQORES  OF  BOIVnUALS  COVERS)  BY  THE 
SYSTBI: 

DOT  applicants,  employees,  former 
employees,  and  detailees  to  DOT  from 
other  Federal  agencies. 

CATEOORKS  OF  RECORDS  M  THE  SYSTEM: 

Records  of  peraonnel  seciirity 
processing,  personal  data  on 
investigative  and  employment  forms 
completed  by  the  individual,  reports  of 
investigations,  records  of  seciuity  and 
suitability  determinations,  records  of 
access  authorizations  granted, 
doctunentation  of  security  briefings/ 
debriefings  received,  record  of  security 
violations  by  the  individual. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTBI^ 

49  CFR  parti. 

PURP08E(S): 

To  make  suitability  determinations  for 
employment  or  retention  in  government 
service,  assignment  to  sensitive  duty 
positions  and  access  to  classified 
information. 

ROUTME  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTBI.  MCLUOSIO  CATGOOHES  OF  U8B»  AND 
THE  PURPOSES  OF  SUCH  uses: 

Used  by  Departmental  personnel 
security  representatives,  including 
contractor  personnel,  fw  making 
seciuity  determinations  and  granting 
access  authorizations,  by  Departmental 
personnel  management  officials  for 
making  suitability  determinations,  by 
representatives  of  other  Fedoal  agencies 
with  which  the  individual  is  seeking 
employment,  and  by  Federal  agencies 
conducting  official  inquiries  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting  agency's 


inquiry,  and  by  Departmental  officials, 
to  the  extent  necessary,  to  identify  the 
individual  to  sources  frtim  whom 
information  is  requested  for  any  of  the 
foregoing  purposes  to  inform  the  source 
of  the  nature  and  purpose  of  the  request 
and  to  indicate  the  type  of  information 
requested. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

DISCLOSURE  TO  CONSUMBI  REPORTMQ 


Disclosures  pursuant  to  5  U.S.C. 
552a(bXl2}:  Disclosures  may  be  made 
from  this  system  to  "constuner  reporting 
agencies"  (collecting  on  behalf  of  the 
U.S.  Govt.)  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C  ieeia(f))  or  the 
Federal  Claims  Collection  Act  of  1982 
(31  U.S.C.  3701(a)(3)). 

POUCKS  AND  PRACTICES  POR  STORBIQ, 


DiSPO«NO0F 


mthesystbi: 


STX)RA0E: 

Completed  forms  and  typed  pages  in 
individual  folders  in  a  manual  filing 
system,  and  on  a  maniml  system  control 
cards. 


Byname. 

SAFEGUARDS: 

Stored  in  locked  room  with 
proprietary  lock  or  in  approved  security 
safe.  Access  limited  to  authorized  staff 
members. 

RblbNIION  AND  DISPOBAL: 

Retained  in  accordance  with  General 
Records  Schedule  18.  Authorized 
destruction  done  by  seciire  means  used 
for  classified  materials. 

SYSTBI  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Security  and 
Administrative  Management,  M-70, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  7th  Street,  SW., 
Washington,  DC  20590. 

NOTIFICATION  PROCEDURE: 

Same  as  System  Manager. 

RECORD  ACCESS  PROCaXJRES: 

Same  as  System  Manager.  However, 
information  compiled  solely  fior  the 
purpose  of  determining  suitability, 
eligibility,  or  qualification  for  Federal 
civilian  employment  or  access  to 
classified  information  may  be  exempted 
from  the  access  provisions  punuant  to 
5  U.S.C.  5S2a(k)(S). 


Same  as  "Record  Access  Procedure.' 

RECORD  SOURCE  CATEOORKS: 

Investigative  sources  contacted  in 
personnel  security  investigations. 
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National  Agency  Check  and  Written 
Inquiry  and  similar  investigations: 
investigative  reports  reviewed  at  other 
Government  agencies;  personal  history 
statements,  employment  applications 
and  other  data  provided  by  the 
individual  and/or  other  agencies. 

EXEMmOM  CLAMED  FOR  THE  SYSTBI: 

Information  compiled  solely  for  the 
purpose  of  determining  suitability, 
eligibility,  or  qualification  for  federal 
civilian  employment  or  access  to 
classified  information  may  be  exempted 
from  the  access  provisions  pursuant  to 
5  U.S.C.  552a(k]  (1)  and/or  (5). 

Dated:  July  23,  1997. 
CiTiUl  M.  Bwh. 

Privacy  Act  Coordinator.  Department  of 

Transportation. 

(FR  Doc.  97-20064  Filed  7-30-97:  8:45  am] 

MLUMQCOM  4eio-aa-r 


DEPARTMENT  OF  TRANSPORTATION 

Ofllc*  of  ttw  S«cr«cary 

Senior  Execullv  Service  Pei  f ui  iiwnue 
fWvlewf  Boards  (PBR)  Membership 

AOENCV:  Department  of  Transportation 
(DOT). 

ACTION:  Notice. 

summary:  dot  publishes  the  names  of 
the  persons  selected  to  serve  on  the 
various  Departmental  Performance 
Review  Boards  (PRB)  established  by 
DOT  under  the  Civil  Service  Reform 
Act. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Glenda  M.  Tate,  Director,  Human 
Resource  Management,  and  Executive 
Secretary,  DOT  Executive  Resources 
Board,  (202)  366-4088. 

SUPPt-BNENTARY  INFORMATION:  Title  5 
U.S.C.  4312  requires  that  each  agency 
implement  a  performance  appraisal 
system  making  senior  executives 
accountable  for  organizational  and 
individual  goal  accomplishment.  As 
part  of  this  system.  5  U.S.C.  4314(c) 
requires  each  agency  to  establish  one  or 
more  PRBs,  the  function  of  which  is  to 
review  and  evaluate  the  initial  appraisal 
of  a  senior  executive's  performance  by 
the  supervisor  and  to  make 
recommendations  to  the  final  rating 
authority  relative  to  the  performance  of 
the  senior  executive. 

The  (>ersons  named  below  have  been 
selected  to  serve  on  one  or  more 
Departmental  PRBs. 


iMued  in  Wuhington,  D.C.,  on  July  25, 
1997. 

MeliM*  I.  SpiUenluitbeii. 
Aasistant  Secretary  for  Administration. 

Office  of  the  Secretary 

Tranaportatioii  Adainistrative  Serrke 
Center 

Bureau  of  Tmnspoitation  Statistics 

Richard  M.  Biter,  Deputy  Director, 

Office  of  Intermodaliam,  Office  of  the 

Secretary 
Roberta  D.  Gabel,  Assistant  General 

Counsel  for  Environmental,  Civil 

Rights,  and  General  Law,  Office  of  the 

Secretary 
Bernard  Gaillard,  Director,  Office  of 

International  Transportation  and 

Trade,  Office  of  the  Secretary 
Paul  M.  Geier,  Assistant  General 

Counsel  for  Litigation,  Office  of  the 

Secretary 
Luz  A.  Hopewell,  Director,  Office  of 

Small  And  Disadvantaged  Business 

Utilization.  Office  of  the  Secretary 
George  W.  McDonald,  Deputy  Director, 

Office  of  Budget  and  Program 

Performance,  Office  of  the  Secretary 
Samuel  Podberasky,  Assistant  General 

Counsel  for  Aviation  Enforcement  and 

Proceedings,  Office  of  the  Secretary 
Patricia  D.  Parrish,  Principal,  Customer 

Service.  TASC 
Rolf  R.  Schmitt,  Associate  Director  for 

Transportation  Studies,  Bureau  of 

Transportation  Statistics 
Edward  L.  Thomas,  Associate 

Administrator  for  Research, 

Demonstration  and  Innovation. 

Federal  Transit  Administration 
Gerard  P.  Yoest,  Director,  International 

Affairs,  United  States  Coast  Guard 

Office  of  Inspector  General 

Eileen  Boyd,  Deputy  Inspector  General 

for  Enforcement  and  Compliance, 

Department  of  Health  and  Human 

Se^ces 
John  ).  Connors,  Deputy  Inspector 

General,  Department  of  Housing  and 

Urban  Development 
Judith  ).  Gordon,  Assistant  Inspector 

General  for  Systems  Evaluation, 

Department  of  Commerce 
Nancy  Hendricks,  Assistant  Inspector 

General  for  Audits,  Department  of 

Energy 
William  G.  Dupree,  Assistant  Inspector 

General  for  Investigations, 

Department  of  Defense 
Steven  A.  McNamara,  Assistant 

Inspector  General  for  Audit, 

Department  of  Education 
Everett  Mosley,  Deputy  Inspector 

General,  Agency  for  International 

Development 
Robert  S.  Ter^esen,  Assistant  Inspector 

General  for  Investigations, 

Department  of  State 


Joseph  R.  Willever,  Deputy  Inspmctor 
General,  Office  of  Personnel 
Management 

United  States  Coast  Gnard 

RADM  Gerald  F.  Woolever,  Assistant 

Commandant  for  Human  Resources, 

United  States  Coast  Guard 
RADM  Ernest  R.  RiutU.  Assistant 

Commandant  for  Operations,  United 

States  Coast  Guard 
RADM  Joyce  M.  Johnson,  Director. 

Health  and  Safety  Directorate.  United 

SUtes  Coast  Guard 
RADM  John  T.  Tozzi.  Assistant 

Commandant  for  Systems,  United 

States  Coast  Guard 
RADM  Paul  E.  Busick,  Assistant 

Commandant  for  Acquisition.  United 

States  Coast  Guard 
RADM  George  N.  Naccara.  Director  of 

Information  and  Technology,  United 

States  Coast  Guard 
RADM  Paul  J.  Pluta.  Director.  Office  of 

Intelligence  and  Security,  United 

States  Coast  Guard 
Jany  A.  Hawkins.  Director.  Office  of 

Personnel  and  Training,  Federal 

Highway  Administration 
Diana  Zeidel,  Deputy  Associate 

Administrator  for  Administration, 

Federal  Highway  Administration 
Richard  Chapman,  Principal,  Office  of 

Information  Technology  Operations, 

TASC 
Kay  Ftrances  Dolan.  Director  of  Human 

Resource  Management,  Federal 

Aviation  Administration 
Joan  M.  Bondareff,  Chief  Counsel, 

Maritime  Administration 

Federal  Highway  Administration 

George  S.  Moore,  Jr..  Associate 

Administrator  for  Administration. 

Federal  Highway  Administration 
Julie  A.  Cirillo,  Regional  Administrator, 

Region  9,  San  Francisco,  Federal 

Highway  Administration 
Robert  J.  Betsold,  Associate 

Administrator  for  Research  and 

Development,  Federal  Highway 

Administration 
Gloria  J.  Jeff,  Associate  Administrator 

for  Policy,  Federal  Highway 

Administration 
Thomas  J.  Ptak,  Associate  Administrator 

for  Program  Development,  Federal 

Highway  Administration 
Herman  Sunms,  Associate 

Administrator  for  Administration, 

National  Highway  Traffic  Safety 

Administration 

Federal  Eailroad  Administration 

Jane  Bachner,  Deputy  Associate 
Administrator  for  Policy  and  Program 
Development,  Federal  Railroad 
Administration 

James  T.  McQueen,  Associate 
Administrator  for  Railroad 
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Development,  Federal  Railroad 

Administration 
Ray  Rogers,  Associate  Administrator  for 

Administration,  Federal  Railroad 

Administration 
Bruce  M.  Fine,  Executive  Advisor, 

Federal  Railroad  Administration 
Rosalind  A.  Knapp,  Deputy  General 

Counsel,  Office  of  the  Secretary 
George  S.  Moore,  Associate 

Administrator  for  Administration, 

Federal  Highway  Administration 
Luz  A.  Hopewell,  Director,  Office  of 

Small  and  Disadvantaged  Business 

Utilization,  Office  of  the  Secretary 

National  Highway  Traffic  Safety 
Administration 

Herman  Simms,  Associate 

Administrator  for  Administration. 

National  Highway  Traffic  Safety 

Administration 
Adele  Derby,  Associate  Administrator 

for  Regional  Operations,  National 

Highway  Traffic  Safety 

Administration 
Robert  Shelton,  Associate  Administrator 

for  Safety  Performance  Standards, 

National  Highway  Traffic  Safety 

Administration 
Dennis  Judycki,  Associate 

Administrator  fc»  Safety  and  Systems 

Application,  Federal  Highway 

Administration 
Luz  A.  Hopewell,  Director,  Office  of 

Small  and  Disadvantaged  Business 

Utilization,  Office  of  the  Secretary 

Federal  Transit  Administration 

Rosalind  A.  Knapp,  Deputy  General 

Counsel,  Office  of  the  Secretary 
Peter  G.  Halpin,  Director,  Office  of 

Congressional  AfEairs,  Office  of  the 

Secretary 
James  T.  McQueen,  Associate 

Administrator  for  Railroad 

Development,  Federal  Railroad 

Administration 
Janet  L.  Sahaj,  Deputy  Associate 

Administrator,  Office  of  Program 

Management,  Federal  Transit 

Administration 
Gloria  J.  Jeff,  Associate  Administrator 

for  Policy,  Federal  Highway 

Administration 
Jerry  A.  Hawkins,  Director,  Office  of 

Personnel  and  Training,  Federal 

Highway  Administration 
Kevin  E.  Heanue,  Director,  Office  of 

Environment  and  Planning,  Federal 

Highway  Administration 

Maritime  Administrstion 

Bruce  J.  Carlton,  Associate 
Administrator  for  Policy  and 
International  Affairs,  Maritime 
Administration 

James  J.  Zok,  Associate  Administrator 
for  Ship  Financial  Assistance  and 


Cargo  Preference,  Maritime 

Administration 
Margaret  D.  Blum,  Associate 

Administrator  for  Port,  Intermodal 

and  Environmental  Activities, 

Maritime  Administration 
John  L.  Mann,  Jr.,  Associate 

Administrator  for  Administration, 

Maritime  Administration 
James  E.  Caponiti,  Associate 

Administrator  for  National  Security, 

Maritime  Administration 
Joan  M.  Bondareff,  Chief  Counsel, 

Maritime  Administration 
Sharon  Brooks,  Director,  Office  of 

Congressional  and  Public  AfEairs, 

Maritime  Administration 
Jerry  A  Hawkins,  Director,  Office  of 

Personnel  and  Training,  Federal 

Highway  Administration 

Research  and  Special  Programs 
Administration 

Beverly  Pheto,  Director,  Office  of  Budget 

and  Program  Performance,  Office  of 

the  Secretary 
David  J.  Litman,  Director,  Acquisition 

and  Grant  Management,  Office  of  the 

Secretary 
Joseph  Kanianthra,  E)irector,  Office  of 

Crash  Avoidance  Research,  National 

Highway  Traffic  Safety 

Administration 
Richard  Felder,  Associate  Administrator 

for  Pipeline  Safety,  Research  and 

Special  Programs  Administration 
Jerry  Franklin,  Associate  Administrator 

for  Management  and  Administration, 

Research  and  Special  Programs 

Administration 
William  A.  Vincent,  Director,  Office  of 

Policy  and  Program  Support,  Research 

and  Special  Programs  Administration 
Judith  S.  Kaleta,  Chief  Counsel, 

Research  and  Special  Programs 

Administration 
Robert  A.  McGuire,  Deputy  Associate 

Administrator  for  Hazardous  Material 

Safety,  Research  and  Special 

Programs  Administration 
Frank  F.  Tung,  Deputy  Director,  Volpe 

National  Transportation  Systems 

Center,  Research  and  Special 

Programs  Administration. 

(FR  Doc.  97-20111  Filed  7-30-97;  8:45  am] 

BHJJNO  CODE  4t10-«2-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
\PGD  97-0491 

Chemical  TranaportaUon  Advisory 
Committss  Mseting 

AGENCY:  Coast  Guard,  DOT. 
ACTKM:  Notice  of  meetings. 


SUMMARY:  The  Chemical  Transportation 
Advisory  Committee  (CTAC)  and  its 
Vapor  Control  System  (VCS) 
Subcommittee  will  meet  to  discuss 
various  issues  relating  to  the  marine 
transportation  of  hazardous  materials  in 
bulk.  All  meetings  are  open  to  the 
public. 

DATES:  The  meeting  of  CTAC  will  be 
held  on  Thursday,  September  4, 1997, 
from  9  a.m.  to  3  p.m.  The  meeting  of  the 
VCS  Subcommittee  will  be  held  on 
Wednesday,  September  3, 1997,  from  9 
a.m.  to  11:30  a.m.  Written  material  and 
requests  to  make  oral  presentations 
should  reach  the  Coast  Guard  on  or 
before  August  25, 1997. 
ADDRESSES:  The  CTAC  meeting  will  be 
held  in  room  6200,  Nassif  Building,  4O0 
Seventh  St  SW.,  Washington.  DC.  The 
VCS  Sulx:onunittee  meeting  will  be  held 
in  room  2415  at  U.S.  Coast  Guard 
Headquarters,  2100  Second  St  SW., 
Washington,  DC.  Written  material  and 
requests  to  make  oral  presentations 
should  be  sent  to  Commander  Kevin  S. 
Cook,  Commandant  (G-MSO-3),  U.S. 
Coast  Guard  Headquarters,  2100  Second 
St  SW.,  Washington,  DC  20593-0001. 
FOR  FURTHER  SVORMATKM  CONTACT: 
Commander  Kevin  S.  Cooit.  Executive 
Director  of  CTAC,  or  Lieutenant  J.  J. 
Plunkett,  Assistant  to  the  Executive 
Director,  telephone  (202)  267-0087,  fax 
(202) 267-4570. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
these  meetings  is  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2. 

Agendas  of  Meetings 

Chemical  Transportation  Advisory 
Committee  (CTAC).  The  agenda 
includes  the  following: 

(1)  Progress  report  from  the 
Prevention  through  People  (PTP) 
Subcommittee. 

(2)  Final  report  from  the  Vapor 
Control  System  (VCS)  Subcommittee. 

(3)  Chemical  spill  response  efforts 
conducted  by  Marine  Safety  Office  New 
Orleans,  LA,  including  the  details  of  the 
capsizing  of  ID  960,  collision  of  the  M/ 
V  FORMOSA  SIX,  and  the  groimding  of 
DC  346. 

(4)  Status  of  the  implementation  of 
the  International  Management  Code  for 
the  Safe  Operation  of  Ships  and  for 
Pollution  Prevention  (International 
Safety  Management  (ISM)  Code). 

(5)  Status  of  the  Hazardous  Substance 
Response  Plan  rulemaking  project. 

(6)  Lessons  learned  dunng 
implementation  of  the  Streamlined 
Inspection  Program  (SIP). 

Vdpor  Control  System  (VCS) 
Subcommittee.  The  agenda  includes  the 
following: 
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(1)  Review  the  minutes  from  the 
meeting  conducted  July  22-23.  1997,  in 
Houston,  TX. 

(2)  Discuss  work  completed  by  facility 
VCS  work  group. 

(3)  Discuss  work  completed  by  vessel 
VCS  work  group. 

Procadural 

All  meetings  are  open  to  the  public. 
At  the  Chairperson's  discretion, 
members  of  the  public  may  make  oral 
presentations  during  the  meetings. 
Persons  wishing  to  make  oral 
presentations  at  the  meeting  should 
notify  the  Executive  Director  no  later 
than  August  25,  1997.  Written  material 
for  distribution  at  the  meeting  should 
reach  the  Coast  Guard  no  later  than 
August  25.  1997.  If  a  person  submitting 
material  would  like  a  copy  distributed 
to  each  member  of  the  committee  or 
subcommittee  in  advance  of  the 
meetings,  that  person  should  submit  25 
copies  to  the  Executive  Director  no  later 
than  August  18,  1997. 

Information  on  Services  for  the 
Disabled 

For  information  on  Cacilities  or 
services  for  the  disabled  or  to  request 
special  assistance  at  the  meeting, 
contact  Lieutenant  Plunkett  as  soon  as 
possible. 

Dated:  July  25,  1997. 
losaph  |.  Angtlo. 

Director  of  Standards.  Marine  Saf&ty  and 
Environmental  Protection. 

(FR  Doc.  97-20222  Filed  7-30-97;  8:45  am) 

■UJNQ  COM  4ei»-«4-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Availability  of  ttie  Record  of 
Decision  for  the  Proposed 
Development  of  the  JFK  Intematlonal 
Airport  Ught  Rail  System,  Queens, 
New  York 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Availability  of  the 
Record  of  Decision  (ROD). 

SUMMARY:  The  FAA  is  making  available 
the  Record  of  Decision  for  the  proposed 
Development  of  the  JFK  International 
Airport  Light  Rail  System  Queens,  New 
York. 

FOR  FURTHER  MFORMATKM  COffTACT:  Mr. 
Laurence  Schaefer,  FAA.  John  F. 
Kennedy  International  Airport,  AEA- 
610.  Jamaica.  NY  11430,  fax;  (718)  955- 
9219;  telephone  (718)  553-3340. 
SUPPLEMENTARY  INFORMATION:  Any 
person  may  obtain  a  copy  of  the  ROD  by 


submitting  a  request  to  the  FAA  contact 
identified  above.  The  FAA  is  Lead 
Agency  for  purposes  of  implementing 
the  procedures  required  by  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  as  amended,  on  a  proposed 
transportation  system  for  an  airport 
access  improvement  project  sponsored 
by  the  The  Port  Authority  of  New  York 
and  New  Jersey  (Port  Authority), 
operator  of  the  airport. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Record  of  Decision 
(ROD)  is  available  to  anyone  upon 
request. 

The  FAA  considered  potential 
environmental  impacts  and  other  factors 
resulting  from  the  construction  of  the 
JFK  International  Airport  Light  Rail 
System  Project  (the  Project)  at  JFK 
International  Airport  (JFK).  The  ROD 
presents: 

— alternatives  considered  for  the  project; 
— the  basis/justification  for  selecting  the 

Preferred  Alternative; 
— impacts  analysis; 
— mitigation  measures  for  the  PrefiBired 

Alternative; 
— response  to  comments;  and 
— Agency  Findings. 

The  project  proposed  by  the  Port 
authority  is  the  development  of  a  Light 
Rail  System  (LRS)  to  improve  ground 
access  within  JFK  International  Airport 
(JFK)  in  Queens  County,  New  York,  as 
well  as  to  and  from  JFK  via  connections 
at  Jamaica  Station  and  the  New  York 
aty  Transit  Howard  Beach  Station. 
Construction  of  the  Project  requires  the 
incorporation  of  the  system  right-of-way 
in  the  Airport  Layout  Plan.  The  FAA 
conditionally  approved  a  modification 
to  the  Airport  Layout  Plan  on  January 
23, 1997.  This  approval  was  made 
subject  to  an  acceptable  environmental 
review. 

The  FAA,  as  the  Lead  Agency  has 
determined  that  the  requirements  of  the 
NEPA  have  been  satisfied  for  the 
construction  of  the  proposed  project  in 
Queens  County,  New  York.  This 
decision  is  based  upon  the  FAA's  close 
monitoring  of  the  process  and 
consideration  of  the  effects  of  the 
project,  all  of  which  are  documented  in 
the  Draft  Environmental  Impact 
Statement,  the  Written  Reevaluation/ 
Technical  Report  on  Changes  to  the 
Proposed  JFK  Airport  Access  Program 
and  the  Final  Environmental  Impact 
Statement.  The  FAA's  determinations 
are  outlined  in  the  ROD.  The  Final 
Environmental  Impact  Statement  was 
approved  on  May  12.  1997.  The  ROD 
was  concurred  in  on  July  18.  1997. 

The  LRS  is  intended  to  achieve  the 
objective  of  providing  reliable,  safe,  and 
efficient  ground  access  for  air 


passengers  and  employees  with  frequent 
service  to,  frtim.  and  within  JFK,  and 
links  to  the  regional  mass  transportation 
system,  that  will  assist  JFK  to  realize  its 
efiiective  capacity  and  continue 
operating  successfully.  By  removing 
cars  traveling  to  and  from  JFK  on  the 
regional  roadway  network,  the  LRS 
would  result  in  reduced  vehicle  miles 
traveled  (VMT)  in  the  region,  easing 
congestion,  and  improving  air  quality, 
assisting  in  the  region's  efforts  to 
comply  with  federal  air  quality 
standards.  In  terms  of  broader 
objectives,  the  LRS  is  intended  to 
support  the  region's  competitive 
position  in  the  global  economy,  as  well 
as  preserve  the  capacity  of  the  national 
aur  transportation  system. 

Improved  access  to  JFX  will  provide 
the  potential  for  JFK  to  remain  the 
critical  gateway  that  it  ciurently  is,  and 
may  enhance  its  ability  to  compete  with 
other  gateway  cities  in  the  Region. 

Issued  in  Jamsica,  New  York  on  July  23, 
1997. 

William  DaGruff; 

Astittant  Manager,  Airpoita  DMMkm. 

(FR  Doc.  07-20075  Filed  7-30-97: 8:45  am] 

■LUNQ  COM  4etft.1S-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviatfon  AdminMiallon 
Avtallon  Rutainaking  Advisory 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Meeting. 


The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  general  aviation 
operations  issues. 

DATES:  The  meeting  will  be  held  on 
Augiut  19, 1997  at  9:30  a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Helicopter  Association 
International.  1635  Prince  Street, 
Alexandria.  VA  22314. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Noreen  Hannigan,  Regulations  Analyst, 
OfBce  of  Rulemaking  (ARM-106).  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591.  Telephone: 
(202)  267-7476;  FAX:  (202)  267-5075. 
SUPPLEMENTARY  MFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  II),  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Committee  to 
discuss  general  aviation  operations 


issues.  This  meeting  will  be  held  on 
August  19, 1997  at  9:30  a.m.  at  the 
Helicopter  Association  International, 
1635  Prince  Street.  Alexandria.  VA 
22314. 

The  agenda  for  this  meeting  will 
include:  (1)  A  status  report  on  the  Part 
103  (Ultialight  Vehicles)  Working 
Group's  NPRM.  "Sport  Pilot 
Certification  Requirements;"  (2)  a  status 
report  on  the  IFR  Fuel  Requirements/ 
Destination  and  Alternate  Weather 
Minimums  Working  Group's  NPRM, 
"Flight  Plan  Requirements  for 
Helicopter  Operations  Under  Instnunent 
Flight  Rules;"  (3)  a  discussion  of 
overflights  of  national  parks;  (4)  and  the 
FAA's  August  4, 1997.  implementation 
of  revisions  to  14  CFR  part  61. 

Attendance  is  open  to  the  interested 
public  but  may  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  in  advance  to  present  oral 
statements  at  the  meeting  or  may 
present  written  statements  to  the 
committee  at  any  time.  In  addition,  sign 
and  oral  interpretation  can  be  made 
available  at  the  meeting,  as  well  as  an 
assistive  listening  device,  if  requested 
10  calendar  days  before  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  i>erson  listed  under  the 
heading  FOR  FURTHER  SSHMMATION 
CONTRACT. 

Issued  in  Washington.  DC  on  July  24, 1997. 
Lonis  C  Casfanano. 

Assistant  Executive  Director  for  General 
Aviation  Operations,  Aviation  Rulemaking 
Advisory  Conunittee. 

(FR  Doc.  97-20076  Filed  7-30-^7;  8:45  am] 
■MJJNO  CODE  4eiO-1t-M 


DEPARTMENT  OF  TRANSPORTATION 

Msrttlms  Administration 

[Docket  No.  M-03q 

Information  Collection  Available  for 
Public  Comments  and 
ftocommendations 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  the  Maritime 
Administration's  (MARAD's)  intentions 
to  request  extension  of  approval  for 
three  years  of  a  currenUy  approved 
information  collection. 
DATES:  Comments  should  be  submitted 
on  or  before  September  29, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Erhard  W.  Koehler.  Division  of  Ship 
Maintenance  and  Repair,  Maritime 
Administration,  MAR-611,  Room  2119, 


400  Seventh  Street.  SW.,  Washington, 
DC  20590.  Telephone  202-366-2631  or 
FAX  202-366-3954.  Copies  of  this 
collection  can  also  be  obtained  from  that 
office. 

SUPPLEMENTARY  INFORMATION: 

Title  of  Collection:  Maintenance  and 
Repair  Ciuiulative  Summary. 

Type  of  Request:  Extension  of 
currentiy  approved  information 
collection. 

OS4B  Control  Number:  2133-0007. 

Form  Number:  MA-140. 

Expiration  Date  of  Approval:  March 
31. 1998. 

Summary  of  Collection  of 
Information:  The  collection  consists  of 
form  MA-140  to  which  are  attached 
invoices  and  other  supporting 
documents  for  expenses  claimed  for 
subsidy.  Subidized  operators  submit 
form  MA-140  to  the  appropriate 
MARAD  region  office  for  review  within 
60  days  of  the  termination  of  a 
subsidized  voyage. 

Need  and  Use  of  the  Information:  The 
collected  information  is  necessary  to 
perform  the  reviews  required  in  order  to 
permit  payment  of  Maintenance  and 
Repair  subsidy. 

Description  of  Respondents: 
Subsidized  ship  op«»tors  must  submit 
the  necessary  paperworic  to  determine 
qualification  for  subsidy. 

Annual  Responses:  100. 

Annucd  Burden:  1200  hotus. 

Comments:  Send  all  comments 
regarding  this  information  collection  to 
Joel  C.  Richard.  Department  of 
Transportation,  Maritime  . » 

Administration.  MAR-120,  Room  7210. 
400  Seventh  Street,  SW.,  Washington, 
E)C  20590.  Send  comments  regarding 
whether  this  information  collection  is 
necessary  for  proper  performance  of  the 
function  of  the  agency  and  will  have 
practical  utility,  ttccuracy  of  the  burden 
estimates,  ways  to  minimize  this 
burden,  and  ways  to  eiihance  quality, 
utility,  and  clarity  of  the  information  to 
be  collected. 

By  Order  of  the  Maritime  Administrator. 

Dated:  July  25. 1997. 
Joel  C  Richard, 
Secretary. 

[FR  Doc.  97-20117  Filed  7-30-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  97-43;  NoHoe  1] 

American  Honda  Motor  Company,  Inc.; 
Receipt  of  Appiicatfon  for  Temporary 
Exemption  From  Federal  Motor  Vehicle 
Safety  Standard  No.  122 

American  Honda  Motor  Co..  Inc.,  of 
Torrance,  California  ("Honda"),  has 
applied  for  a  temporary  exemption  from 
the  Cade  and  water  recovery 
requirements  of  Federal  Motor  Vehicle 
Safaty  Standard  No.  122  Motorcycle 
Brake  Systems.  The  basis  of  the 
application  is  that  an  exemption  would 
make  easier  the  development  or  field 
evalnation  of  a  new  motor  vehicle  safety 
feature  providing  a  safety  level  at  least 
equal  to  the  safety  level  of  the  standard. 

This  notice  of  receipt  of  an 
application  is  published  in  accordance 
with  the  requirements  of  49  U.S.C. 
30113(b)(2)  and  does  not  represent  any 
judgment  of  the  agency  on  the  merits  of 
the  application. 

Honda  seeks  an  exemption  of  one  year 
for  its  1998  CBRllOOXX  motorcycle 
"from  the  requirement  of  the  minimum 
hand-lever  force  of  five  fwirnds  in  the 
base  line  check  for  the  fade  and  water 
recovery  tests."  It  wishes  to  evaluate  the 
marketability  of  an  "improved" 
motorcycle  brake  system  setting  which 
is  currentiy  applied  to  the  model  sold  in 
Europe.  The  diSsrence  in  setting  is 
limited  to  a  softer  master  cylinder  return 
spring  in  the  European  versioiL  Using 
the  sottBt  spring  results  in  a  "more 
predictable  (linear)  feeling  during  initial 
brake  lever  application."  Althou^  "the 
change  allows  a  more  predictable  rise  in 
brake  gain,  the  on-set  of  braking  occurs 
at  lever  forces  slightiy  below  the  five 
pound  minimum"  specified  in  Standard 
No.  122.  Honda  considers  that 
motorcycle  brake  systems  have 
continued  to  evolve  and  improve  since 
Standard  No.  122  was  adopted  in  1972. 
and  that  one  area  of  improvement  is 
brake  lever  force  which  has  gradually 
been  reduced.  However,  the  five-pound 
TTiiniiTnifn  specification  "is  preventing 
further  development  and  improvement" 
of  brake  system  characteristics.  This 
limit,  when  applied  to  the  CBRllOOXX 
"results  in  an  imprecise  feeling  when 
the  rider  applies  low-level  front  brake 
lever  inputs." 

The  machine  is  equipped  with 
Honda's  Linked  Brake  System  (LBS) 
which  is  designed  to  engage  both  front 
and  rear  brakes  when  either  the  front 
brake  lever  or  the  rear  brake  pedal  is 
used.  The  LBS  differs  from  other 
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integrated  systems  in  that  it  allows  the 
rider  to  choose  which  wheel  gets  the 
majority  of  braking  force,  depending  on 
which  brake  control  the  rider  uses. 

According  to  Honda,  the  overall 
braking  porformanco  remains 
unchanged  from  a  conforming 
motorcycle.  If  the  CBRl  lOOXX  is 
exempted  it  will  meet  "the  stopping 
distance  requirement  but  at  lever  forces 
slightly  below  the  minimum." 

Specifically,  Honda  asks  for  relief 
from  the  first  sentence  of  S6.10  Brake 
application  forces,  which  reads: 

"Except  for  the  requirements  of  the 
fifth  recovery  stop  in  S5.4.3  and  S5.7.2 
(S7.6.3  and  S7.10.2)  the  hand  lever  force 
is  not  less  than  five  and  not  moiv  than 
55  pounds  and  the  foot  pedal  force  is 
not  less  than  10  and  not  more  than  90 
pounds." 

Upon  review  of  this  paragraph. 
NHTSA  has  determined  that  granting 
Honda's  petition  would  require  relief 
from  different  provisions  of  Standard 
No.  122.  although  S6.10  relates  to  them. 
Paragraph  S6  only  sets  forth  the  test 
conditions  under  which  a  motorcycle 
must  meet  the  performance 
requirements  of  S5.  A  motorcycle 
manufacturer  certifies  compliance  with 
the  pterformance  requirements  of  S5  on 
the  basis  of  tests  conducted  according  to 
the  conditions  of  S6  and  in  the  manner 
specified  by  S7.  in  short.  NHTSA 
believes  that  granting  Honda's  petition 
would  require  relief  horn  the 
performance  requirements  of  SS  that  are 
based  upon  the  lever  actuation  force  test 
conditions  of  S6.10  as  used  in  the  test 
procedures  of  57. 

These  relate  to  the  baseline  checks 
under  which  performance  is  judged  for 
the  service  brake  system  fade  and  fade 
recovery  tests  (S5.4),  and  for  the  water 
recovery  tests  (S5.7).  According  to  the 
test  procedures  of  S7.  the  baseline  check 
stops  for  fade(S7.6.1)  and  water 
recovery  (S7.10.1)  are  to  be  made  at  10 
to  1 1  feet  per  second  per  second  (fpsps) 
per  stop.  "The  fade  recovery  test  (S7.6.3) 
also  specifies  stops  at  10  to  11  fpsps. 
Test  data  submitted  by  Honda  with  its 
application  show  that,  using  a  hand 
lever  force  of  2.3  kg  (5.1  pounds),  the 
deceleration  for  these  stops  is  3.05  to 


3.35  meters  per  second  per  second,  or 
10.0  to  11.0  fpsps.  This  does  not  mean 
that  Honda  cannot  comply  under  the 
strict  parameters  of  the  standard,  but  the 
system  is  designed  for  responsive 
performance  when  a  hand  lever  force  of 
less  than  five  p>ounds  is  used.  For  these 
reasons.  NHTSA  interprets  Honda's 
application  as  requesting  relief  from 
S5.4.2.  S5.4.3.  and  S5.7.2. 

Honda  argues  that  granting  an 
exemption  would  be  in  the  public 
interest  and  consistent  with  objectives 
of  traffic  safety  because  it  "should 
improve  a  rider's  ability  to  precisely 
modulate  the  brake  force  at  low-level 
brake  lever  input  forces.  Improving  the 
predictability,  even  at  very  low-level 
brake  lever  input,  increases  the  rider's 
confidence  in  the  motorcycle's  brake 
system." 

Interested  persons  are  invited  to 
submit  comments  on  the  application 
described  above.  Comments  should  refer 
to  the  docket  number  and  the  notice 
number,  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration,  room  5109,  400 
Seventh  Street,  SW,  Washington,  DC 
20590.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  Notice  of  final  action  on  the 
application  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  September  2, 
1997. 

(49  U.S.C.  30113:  delegations  of  authority 
■t  49  CFR  1.50.  and  501.8.) 

Issued  on  July  24.  1997. 
L.  Robert  ShalUm. 

Associate  Administrator  for  Safety 

Performance  Standards. 

[FR  Doc.  97-2lX)92  Filed  7-30-97;  8:45  am] 
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New  Exemption  Applications 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  Delays  In  Processing  of 
Exemption  Applications 

AOENCY:  Research  and  Special  Programs 
Administration,  EXDT. 
ACTION:  List  of  Applications  Delayed 
more  than  180  days. 

SUMMARY:  In  accordance  with  the 
requirements  of  49  U.S.C.  5117(c).  RSPA 
is  publishing  the  following  list  of 
exemption  applications  that  have  been 
in  process  for  180  days  or  more.  The 
reason(s)  for  delay  and  the  expected 
completion  date  for  action  on  each 
application  is  provided  in  association 
with  each  identified  application. 
FOR  FURTHER  MF0RMAT10N  CONTACT:  J. 
Suzanne  Hedgepeth,  Director,  Office  of 
Hazardous  Materials,  Exemptions  and 
Approvals,  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation,  400 
Seventh  Street.  SW,  Washington.  DC 
20590-0001,  (202)  366-4535. 

Key  to  "Reasons  for  Delay" 

1 .  Awaiting  additional  information 
from  applicant. 

2.  Extensive  public  comment  under 
review. 

3.  Application  is  technically  very 
complex  and  is  of  significant  impact  or 
precedent-setting  and  requires  extensive 
analysis. 

4.  Staff  review  delayed  by  other 
priority  issues  or  volume  of  exemption 
applications. 

Meaning  of  Application  Number 
Suffixes 

N — New  application. 
M — Modificaiton  request. 
PM — Party  to  application  with 
modification  request. 

Issued  in  Washington,  DC,  on  July  25, 
1997. 

J.  SuxaniM  HadgBpeth, 
Director,  Office  of  Hazardous  Materials, 
Exemptions  and  Approvals. 


NEW  Exemption  Applications— Continued 


ApplicatKXi  No. 

10581-N  

11193-N  ...._ 

11232-N  

11409-N  

11442-N  

11443-N  

11465-N  

1151 1-N  


Applicant 


Luxfef  UK  Limited.  Nottingtiam.  England 

US.  Department  ol  Defense,  Fall  Church.  VA  

State  of  Alaska  Department  ol  Transportation,  Juneau.  AK 

Pure  Solve,  Irx.,  Irving.  TX  

Union  Tank  Car  Co..  East  Chicago,  IN 

Hercules  Irx:.,  Wilmmglon.  DE  

Monsanto  Co.,  St.  Louts.  MO 

Brenner  Tank  Inc.,  Fond  du  lac.  Wl 


Reaaon  lor 

Estimated  date  of 

delay 

completion 

4 

09/30/1977 

4 

09^30/1977 

4 

09A30/1977 

1 

08/29/1977 

4 

09/30/1977 

4 

08C9/1977 

4 

08/30^1977 

4 

09/30/1977 

Application  No. 


11523-N 
11537-N 
11540-N 
11559-N 
11561-N 
11578-N 
11591-N 
11582-N 
11597-N 
11606-N 
11613-N 
11621-N 
11646-N 
11663-N 
116S4-N 
11662-N 
1166fr-N 
11671-N 
11678-N 
11682-N 
11687-N 
116e»-N 
11701-N 
11721-N 
11722-N 
11735-N 
11739-N 
11740-N 
11748-N 
11751-N 
11759-N 
11761-N 
11762-N 
11765-N 
11767-N 
1176a-N 
11769-N 
11772-N 
11773-N 
11774-N 
11780-N 
11782-N 
11783-N 
11786-N 
11797-N 
11798-N 
11800-N 
11809-N 
11811-N 
11814-N 
11815-N 
11816-N 
11817-N 
11821-4^ 
11824-N 
11830-N 
11843-N 


AppHcation  No. 


ApplicanI 


Bio-Lab,  Ina.  Conyers  GA 

Babaon  Broa.  Co,  Romeovile,  IL ~ 

Convenience  Producis,  Fenton,  MO _ — ~ 

Japan  Oxygen,  Inc..  Long  Beach,  CA  — 

Solcatronic  Chemicals,  Fairfeld,  NJ  ~ - 

General  Alum  &  Chemical  Co^  Searaport.  MA  

Clearwater  Distribulors,  Inc..  Woodridge,  NY 

Amtrol  Inc..  West  Wanvick,  Rl  

Zeneca,  Inc.,  Wrtminglon,  DE  - - 

Safely-Kleen  Corp..  Elgin,  IL » 

Monsanto  Co.,  St  Louis,  MO 

Aaroiel  Industrial  Producis,  North  Las  Vegas.  NV 

Barton  Solvents  Inc.,  Des  Moines.  lO 

Phillips  Petroleum  Co..  BartlesviHe.  OK - —. 

Hoechst  Ceianese  Corp..  Dallas.  TX 

FIBA  Technologies.  Inc..  Weslboro.  MA 

AliedSignal,  Inc..  Mortistown,  NJ  

Matheson  Gas  Products.  Secaucus.  NJ ~ 

Air  Transport  /Vssocisiion.  Wsshington,  DC  

Cryoior.  Argancy,  57365  Ennary— France 

Tri  Tank  Corp.,  Syracuse.  NY » 

GEO  Specialty  Chemicals.  Bastrop.  LA  ..„ ~ 

DepL  of  Defense.  Fslte  Church.  VA 

The  Cdemsn  Co..  Inc..  Wichita.  KS 

CHergas  SJL.  86400  Civray,  FR 

R.D.  Omm  Co..  Parkel  R^Jkte.  MN _ 

Oceaneering  Space  Systems.  Houston,  TX 

Morton  Intemattonsi,  Inc..  Ogden,  UT  

Frank  W.  Haks  Association,  Memphis,  TN „ 

Delia  Resigns  &  Refractories,  Detroit,  Ml 

E.I.  DuPont  de  Nemours  &  Co.,  Inc.,  Wrtminglon,  DE  

Vutoan  Chemicais,  Birmingham,  AL 

Owens  Fabricators,  Inc.  Baton  Rouge.  LA  _ 

Laktew  Environmental  Servnes  Inc.,  Columbia.  SC 

/Vusimont  USA,  Ina.  Thorolare.  NJ ., ~ 

Ftolec,  Inc..  Indianapolis.  IN - • 

Great  Western  Chemkal  Co.,  Portland.  OR 

Kleespie  Tank  &  Petroleum  Equipment.  Morris.  MN 

West  Coast  Air  Charter,  Ontario,  CA 

Safely  Disposal  System,  Inc.,  Opa  Locka.  FL 

Hewletl-Packard  Co..  Washington,  DC ~ .«- 

Aeronex.  Inc..  San  oiiego.  CA — ~ 

Peoples  NstursI  Gss,  Rosenxwnt.  MN 

Dow  Coming  Corp.,  MkHarxl.  Ml — 

Cryodyne  Technotogies,  Radmr,  PA - 

Air  Products  &  Chemttsis,  Inc..  ABentown.  PA  _ 

General  Fire  Extinguisher  Corp..  Northbrook.  IL 

Lakflew  Environmental  Sennces  Inc..  Cokjmbia.  SC 

Laktaw  Environmental  Services  Inc..  Columbia,  SC ~ 

The  Cohjmbiana  Boiler  Co.,  Cokjmbia.  OH 

Unwn  Padfk:  Railroad  Co.  et  al.  Omaha.  NE 

The  Sootts  Co.,  MarysviHe.  OH 

FIBA  Technotogies.  Inc..  Weslboro,  MA 

Wyoming  Depertment  of  Transportation.  Cheyenne,  WY 

The  Dow  Chemical  Co.,  Freeport,  TX  

North  Coast  Contakw  Corp.,  Cleveland.  OH 

SheH  Chemfcal  Co..  Houston,  TX :..- - 


Rseson  for 


og^3iyi977 
ouaonvn 
ouaonvrr 

0809/1977 

08I«V1977 

0909/1977 

01000/1977 

oaaanm 

06/29/1997 
08/29/1997 
09/30/1997 
0B/9Q/1997 
08/29/1997 
08/28^997 
0809/1997 
08/30/1997 
08/29^997 
08/30/1997 
0809/1907 
0809/1007 
0609/1907 
08/29/1997 
09/30/1997 
09/30/1997 
0809/1997 
06/29/1907 
09/30/1997 
06/20/1997 
0809/1997 
0809^997 
0000/1007 
00/30/1907 
08O9/I997 
0809/1997 
0000/1907 
06/29/1997 
0609/1997 
0609^987 
07/31/1967 
00/30/1907 
00/30/1997 
09O0/1997 
09/30/1997 
0809/1997 
0900^997 
06/30/1997 
09/30/1997 
09/3Qn997 

oanonm 

08/30/1907 
09/30/1997 
09/30/1997 
10/30/1997 
1000/1997 
00/3(V1997 
00O0/1997 
06O0/1997 


MODIFICATIONS  TO  EXEMPTIONS 


970-M  . 
4354-M 
5483-M 
5876-M 
6117-4^ 
6610-M 
751 7-M 


Applcant 


CaNery  Chemical  Corp.,  Pittsburgh,  PA 

PPG  Industries,  Inc.,  Pittsburgh,  PA 

Montana  Sulphur  &  Chemical  Co.,  Billings,  MT 

FMC  Corp.,  Philadelphia,  PA 

Montana  Sulphur  &  Chenucal  Co.,  Billings,  MT 

ARCO  Chemical  Co..  Newton  Square.  PA 

Trinity  Industries.  Inc..  Dallas,  TX 


Reason  for 
deley 


Estimeted  date  of 


8/29/1997 
8/29/1997 
8/29/1997 
809/1997 
8/29/1907 
900/1997 
900/1997 
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Modifications  to  Exemptions — Continued 


Application  No 


Applicant 


PA 


KY 


7879-M  Halliburton  Energy  Services,  Duncan,  OK 

8556-M  Air  Products  &  Chemicals,  Inc  ,  Allentown, 

8723-M  „...     Dyno  Nobet  Inc.,  Salt  Lake  City,  UT 

9184-M  _...     The  Caft)«de/Graphite  Group,  Inc  ,  Louisville, 

9266-M   ERMEWA,  Inc  ,  Houston.  TX  

9413-M  EM  Science  Cinannati,  OH 

9/06-M  Taylor-Wharton,  Harrisburg,  PA 

9758-M  Suunto,  Carlsbad.  CA  

9619-M Ha/liborton  Energy  Services,  Duncan,  OK  

10429-M  I  Baker  Perlormance  Chemicals,  Inc  .  Houston,  TX 

1051 1-M  I  Schlumbefger  Techrx)togy  Corporation,  Houston.  TX 

10798-M  I  Otin  Corp  ,  Stamlord,  CT  

10974-A4  

11058-M  

11260-M  

11262-M  

11579-M  


International  Paper,  Ene,  PA  

Spex  Certiprep  IrK  ,  Metuchen,  NJ  

Texas  instruments  Inc  ,  Attletxiro,  MA 

Caire,  Inc..  Bumsville.  MN    

Dyno  Nobel  Inc..  Salt  Lake  City,  UT 


1 1580-M  I  The  Columbiana  Boiler  Co.,  Columbiana,  OH 


IFR  Doc   97-20077  Filed  7-30-97;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Submis«k>n  to  OMB  for  R«vl«w; 
ComiTMnt  RaqiMSt 

July  22.  1997 

The  Department  of  Treasury  has 
submitted  the  following  public 
infoiroation  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Copies  of  the  submission(sl 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  CDfficer  listed.  « 

Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Department  of  the  Treasury.  Room  2110, 
1425  New  York  Avenue,  NW., 
Washington,  DC  20220 

Internal  Revenue  Service  (RS) 

OMB  Number:  New 

Form  Number:  IRS  Form  W-7A. 

Type  of  Review:  New  collection. 

Title:  Application  for  Taxpayer 
Identification  Number  for  Pending 
Adoptions. 

Description:  Form  W-7A  will  be  used 
to  apply  for  cm  Internal  Revenue  Service 
taxpayer  identification  number  (an 
ATIN)  for  use  in  pending  adoptions.  An 
ATIN  is  a  temporary  nine-digit  number 
issued  by  the  IRS  to  individuals  who  are 
in  the  process  of  adopting  a  U.S. 


Reason  for 
delay 


Estimated  dale  of 
completion 


»3(V1997 
a/29/1997 
9/30/1997 
9/30/1997 
9/3(Vl997 
9/30/1997 
8/29/1997 
9/30/1997 
9/30/1997 
9/30/1997 
a/29/1997 
8/29/1997 
8/29/1997 
8/29/1997 
g/30/1997 
8/29/1997 
9/30/1997 
9/30/1997 


resident  child  but  who  cannot  get  a 
social  security  number  for  that  child 
until  the  adoption  is  final. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  50,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 7  min. 

Learning  about  the  law  or  the  form — 
7  min. 

Preparing  the  form — 16  min. 

Copying,  assembling,  and  sending  the 
form  to  the  IRS — 17  min. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  39,000  hours. 

OMB  Number:  1545-0139. 

Form  Number:  IRS  Form  2106. 

Type  of  Review:  Extension. 

Title:  Employee  Business  Expenses. 

Description:  Internal  Revenue  Code 
(IRC)  section  62  allows  employees  to 
deduct  their  business  expenses  to  the 
extent  of  reimbursement  in  computing 
Adjusted  Cross  Income.  Expenses  in 
excess  of  reimbursements  are  allowed  as 
an  itemized  deduction.  Unreimbursed 
meals  and  entertainment  are  allowed  to 
the  extent  of  50%  of  the  exi>en8e.  Form 
2106  is  used  to  figure  these  expenses. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  762,514. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

RecordJieeping — 1  hr.,  38  min. 


Learning  about  the  law  or  the  form — 
20  min. 

Preparing  the  form — 1  hr.,  13  min. 

Copying,  assembling  and  sending  the 
form  to  the  IRS — 41  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  2,678,861  hours. 

OMB  Number:  1545-0938. 

Form  Number:  IRS  Form  1120-IC- 
DISC,  Schedule  K  and  Schedule  P. 

Type  of  Review:  Extension. 

Title:  Interest  Charge  Domestic 
International  Sales  Corporation  Return 
(Form  1120);  Shareholder's  Statement  of 
IC-CHSC  Distributions  (Schedule  K);  and 
Intercompany  Transfier  Price  or 
Commission  (Schedule  P). 

Description:  U.S.  corpKirations  that 
have  elected  to  be  an  interest  charge 
domestic  international  sales  corporation 
(IC-DISC)  file  Form  1120-IC-DlSC  to 
report  their  income  and  deductions.  The 
IC-DISC  is  not  taxed,  but  IC-DISC 
shareholders  are  taxed  on  their  share  of 
IC-DISC  income.  IRS  uses  Form  1  f^O-IC- 
DISC  to  check  the  IC-DISC's 
computation  of  income.  Schedule  K 
(Form  1120-IC-DISC)  is  used  to  report 
income  to  shareholders;  Schedule  P 
(Form  1120-IC-DISC)  is  used  by  the  IC- 
DISC  to  report  its  dealings  with  related 
suppliers,  etc. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1 ,200. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


1120-fC-OISC 
Schedule  K  .... 
Schedule  P  .... 


Recordkeeping 


95  hr.,  54  min 
4  hr.,  4  min  ... 
12  hr.,  55  min 


Learning  atXHjt  the 
law  or  the  form 


19  hr.,  56  min 

47  min  

1  hr.,  17  min  . 


Preparing  the  form 


29  hr.,  49  min 

54  min.. 

1  hr.,  34  min.. 


Copying,  as- 
sembling, and 

sending  the 
form  to  the  IRS 


2  hr.,  9  min. 


Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  232,253  hours. 

OMB  Number:  1545-1441. 

Form  Number:  IRS  Form  2106-EZ. 

Type  of  Review:  Extension. 

Title:  Unreimbursed  Employee 
Business  Expenses. 

Description:  Internal  Revenue  Code 
(IRC)  section  62  allows  employees  to 
deduct  their  business  expenses  to  the 
extent  of  reimbursement  in  computing 
Adjusted  Gross  Income.  Expenses  in 
excess  of  reimbursements  are  allowed  as 
an  itemized  deduction.  Unreimbursed 
meals  and  entertainment  are  allowed  to 
the  extent  of  50%  of  the  expense.  Form 
2106-EZ  is  used  to  figure  these 
expenses. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  3,337,019. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 40  min. 

Learning  about  the  law  or  the  form — 
5  min. 

Preparing  the  form — 28  min. 

Copying,  assembling,  and  sending  the 
form  to  the  IRS — 20  min. 


Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  5,205,750  hours. 

Clearance  Officer  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW,  Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holland. 

Departmental  Reports,  Management  Officer. 
(FR  Doc.  97-20114  Filed  7-30-97;  8:45  am] 
BILUNO  CODE  4«3I>-01-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  to  OMB  for  Review; 
Comment  Request 

July  24,  1997. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  the  Treasury 


Bureau  Clearance  Officer  listed. 
Comments  reganling  this  information 
collection  should  be  addreani^  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2110, 
1425  New  York  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service  (IKS) 

OMB  Number:  1545-O085. 

Form  Number:  IRS  Form  1040A, 
Schedules  1,  2,  3  and  EIC. 

Type  of  Review:  Revision. 

Title:  U.S.  Individual  Income  Tax 
Return. 

Description:  This  form  is  used  by 
individviials  to  report  their  income 
subject  to  income  tax  and  compute  their 
correct  tax  liability.  The  data  are  used 
to  verify  that  the  income  reported  on  the 
form  is  correct  and  are  also  for  statistics 
use. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  26,051,305. 

Estimated  Burden  Hours  Per 
Responden  t/Recordkeeper: 


Form 


Form  1040A  . 
Schedule  1  ... 
Schedule  2  ... 
Schedule  3  ... 
Schedule  EIC 


Recordkeeping 


1  hr.,  4  min. 

20  min 

33  min 

13  min 

0  min 


Learning  about  the 
taw  or  the  form 


2  hr.,  8  min. 

4  min 

10  min 

14  min 

2  min 


Preparing  the  fomn 


3  hr.,  4  min. 

10  min 

40  min 

25  min 

4  min.  


Copying, 
assem- 
bling and 
sendng 
thelorm  to 
the  IRS 


35  mm. 
20  min. 
28  min. 
35  min. 
20  min. 


Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  200,524,903 
hours. 

OMB  Number:  1545-0410. 

Form  Number:  IRS  Form  6468. 

Type  of  Review:  Revision. 

Titye:  How  to  Prepare  Media  Label  for 
Form  W-4. 

Description:  26  U.S.C.  3402  requires 
all  employers  making  payment  of  wa^s 
to  deduct  (withhold)  tax  upon  such 
payments.  Employers  are  further 
required  under  Regulation 
31.3402(f)(2)-l(g)  to  submit  certain 


withholding  certificates  (W-4)  to  IRS. 
Form  6468  is  sent  to  employers  who 
prefer  to  file  this  information  on 
magnetic  tape. 

Respondents:  Business  or  other  for- 
profit,  Not-for-prc^t  institutions.  Farms, 
Federal  Government,  State,  Local  or 
Tribal  Government. 

Estimated  Number  of  Respondents: 
400. 

Estimated  Burden  Hours  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  Quarterly. 

Estimated  Total  Reporting  Burden:  33 
hours. 


Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571,  1111  Constitution  Avenue, 
NW,  Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  C^cer. 
(FR  Doc.  97-20115  Filed  7-30-97;  8:45  am] 
BILUNO  CODE  4«)0-01-P 
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DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Rsview; 
Commsnt  Rsqusst 

July  24.  1997 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L.  104-13.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Depiutment  Clearance  Officer, 
Department  of  the  Treasury,  Room  2110. 
1425  New  York  Avenue.  NW.. 
Washington.  DC  20220. 

Bureau  of  the  Public  Debt  (BPD| 

OMB  Number:  1535-0067. 

Form  Number:  PD  F  974. 

Type  of  Review:  Extension. 

Title:  Certificate  by  Owner  of  United 
States  Registered  Securities  Concerning 
Forged  Requests  for  Payment  or 
Assignments 

Description:  Form  PD  F  974  is  used  by 
owners  of  United  States  Securities  to 
certify  that  the  signature  was  forged  to 
a  request  for  payment  or  an  assignment. 

Respondents:  Individuals  or 
households 

Estimated  Number  of  Respondents: 
3.000. 

Estimated  Burden  Hours  Per 
Response:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
750  hours. 

OMB  Number:  1535-0101. 

Form  Number  PD  F  345. 

Type  of  Review:  Extension. 

Title:  Description  of  Registered 
Securities. 

Description:  This  form  is  used  to 
identify  an  owner's  registered  securities. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
5.000. 

Estimated  Burden  //ours  Per 
Response:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
1.250  hours. 

Clearance  Officer:  Vicki  S.  Thorpe 
(304)  480-6553.  Bureau  of  the  Public 
Debt.  200  Third  Street.  Parkersburg. 
West  VA  26106-1328. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860.  Office  of  Management 
and  Budget.  Room  10226.  New 


Executive  Office  Building.  Washington, 

DC  20503. 

Loia  K.  HoUand. 

Departmental  Reports  Management  Officer. 

jFR  Doc.  97-20116  Filed  7-30-97;  8:45  am) 

•ILIJNQ  COOK  MIO-M-^ 

DEPARTMENT  OF  THE  TREASURY 
Psrf  ormancs  Rsvtsw  Board 

agency:  Department  of  the  Treasury. 
ACTION:  Notice. 

SUMMARY:  This  notice  lists  the 
membership  to  the  Departmental 
Offices'  Performance  Review  Board 
(PRB)  and  supersedes  the  list  published 
in  Federal  Register  39485.  Vol.  60. 
dated  August  2.  1995.  in  accordance 
with  5  U.S.C.  4314(cH4).  The  purpose  of 
the  PRB  is  to  review  the  performance  of 
members  of  the  Senior  Executive 
Service  and  make  recommendations 
regarding  performance  ratings, 
performance  awards,  and  other 
personnel  actions. 

The  names  and  titles  of  the  PRB 
members  are  as  follows: 
loan  Affleck-Smith.  Director.  Office  of 

Financial  Institutions  Policy 
Steven  O.  App.  Deputy  Chief  Financial 

Officer 
John  H.  Auten.  Director.  Office  of 

Financial  Analysis 
Richard  S.  Camell.  Assistant  Secretary 

(Financial  Institutions  Policy) 
Joyce  H.  Carrier,  Deputy  Assistant 

Secretary  (Public  Liaison) 
Mary  E.  Chaves.  Director.  Office  of 

International  Debt  Policy 
I^well  Dworin.  Director.  Office  of  Tax 

Analysis 
Joseph  B.  Eichenberger.  Director.  Office 

of  Multilateral  Development  Banks 
James  H.  Fall.  III.  Deputy  Assistant 

Secretary  (Technical  Assistance 

Policy) 
James  J.  Flyzik.  Director,  Office  of 

Telecommunications  Management 
Michael  B.  Froman.  Chief  of  Stal^ 
Jon  M.  Gaaserud,  Director,  U.S.  Saudi 

Arabian  Joint  Commission  Program 

Office 
Geraldine  A.  Gerardi.  Director  for 

Business  Taxation 
William  H.  Cillers.  Director.  Office  of 

Management  Advisory  Services 
Robert  F.  Crllingham.  Deputy  Assistant 

Secretary  (Policy  Coordination) 
Ronald  A.  Glaser.  Director.  Office  of 

Equal  Employment  Opportunity 
Donald  V.  Hammond.  (Deputy  Assistant 

Fiscal  Secretary 
James  E.  Johnson.  Assistant  Secretary 

(Enforcement) 
Raymond  W.  Kelly.  Under  Secretary  for 

Enforcement 


Edward  S.  Knight,  General  Counsel 
David  A.  LebryK,  Acting  Deputy 

Assistant  Secretary  (Human 

Resources) 
David  A.  Lipton,  Deputy  Under 

Secretary  (International  AfEairs) 
Margrethe  Lundsager,  Deputy  Assistant 

Secretary  (Trade  and  Investment 

Policy) 
Mark  C.  Medish,  Deputy  Assistant 

Secretary  (Eastern  Europe  and  Soviet 

Union  Policy) 
Carl  L.  Moravitz,  Director,  Office  of  the 

Budget 
Geoi^e  Munoz,  Assistant  Secretary 

(Management)  and  Chief  Financial 

Officer 
Gerald  Murphy,  Fiscal  Assistant 

Secretary 
Alex  Rodriguez,  Deputy  Assistant 

Secretary  (Administration) 
Susan  L.  Siallet,  Deputy  Assistant 

Secretary  (Public  Afiairs) 
Howard  M.  Schloss,  Assistant  Secretary 

(Public  Affairs) 
G.  Dale  Seward,  Director,  Automated 

Systems  Division 
Mary  Beth  Shaw,  Director,  Office  of 

Financial  Management 
John  P.  Simpson,  Deputy  Assistant 

Secretary  (Regulatory,  Trade,  and 

Tariff  Affairs) 
Jane  L.  Sullivan,  Director,  Office  of 

Information  Resources  Management 
Mozelle  W.  Thompson,  Deputy 

Assistant  Secretary  (Government 

Financial  Policy) 
Robert  A.  Welch,  Director,  Office  of 

Procurement 
FOR  FURTHER  MFORMATKM  CONTACT: 
Debra  Tomchek,  Executive  Secretary, 
PRB.  Room  1462,  Main  Treasury 
Building,  1500  Pennsylvania  Avenue, 
NW,  Washington,  DC  20220.  Telephone: 
(202)  622-1440.  This  notice  does  not 
meet  the  Department's  criteria  for 
signiHcant  regulations. 
GeorgB  Munoz, 

Assistant  Secretary  of  the  Treasury 
(Management). 
|FR  Doc.  97-20202  Filed  7-30-97;  8:45  am] 

SNJJNO  CODE  W10-2S-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Ssfvics 
[T.D.  »7-Ml 

Customs  AccrsdltaUon  of  SGS  Control 
Ssrvicas,  Inc.  as  an  Accrsdltad 
Commarcial  Laboratory 

agency:  U.S.  Customs  Service. 
Etepartment  of  the  Treasury. 
ACTION:  Notice  of  Accreditation  of  SGS 
Control  Services,  Inc.  as  a  Commercial 
Laboratory. 


SUMMARY:  SGS  Control  Services,  Inc.  of 
Deer  Park,  Texas,  has  applied  to  U.S. 
Customs  for  accreditation  for 
composition  and  identity  of  organic 
chemicals  luider  §  151.13  of  the 
Customs  Regulations  (19  CFR  151.13)  at 
their  Wilmington,  North  Carolina 
facility.  Customs  has  determined  that 
this  office  meets  all  of  the  requirements 
for  accreditation  as  a  commercial 
laboratory.  Therefore,  in  accordance 
with  §  151.13(f)  of  the  Customs 
Regulations,  SGS  Control  Services,  Inc., 
Wilmington,  North  Carolina,  is 
accredited  to  perform  analysis  on  the 
products  named  above. 
LOCATKW:  SGS  Control  Services,  Inc. 
accredited  site  is  located  at:  111  Cowan 
Street.  Wilmington,  North  Carolina. 
28402. 

EFFKTIVE  DATE:  July  23, 1997. 
FOR  FURTHER  MFOMIATICN  CONTACT:  In 
S.  Reese.  Senior  Science  Officer. 
Laboratories  and  Scientific  Services, 
U.S.  Customs  Service,  1301  Constitution 
Avenue  NW,  Washington.  DC  20229  at 
(202) 927-1060. 

Dated:  July  24, 1997. 
GeorgB  D.  Haarey. 

Dinctor,  Laboratories  and  Scientific  Services. 
(PR  Doc.  97-20224  Filed  7-30-97;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Customs  Servica 
[T.D.  97-6q 

Ravocation  of  Customs  Brokar  Ucanaa 

AGENCY:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
ACTION:  Broker  License  Revocation. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commissioner  of  Customs,  pursuant 
to  Section  641,  Tariff  Act  of  1930.  as 
amended.  (19  U.S.C.  1641).  and  Parts 
111.51  and  111.74  of  the  Customs 
Regulations,  as  amended  (19  CFR  111.51 
and  111.74).  canceled  the  following 
Customs  broker  licenses  without 
prejudice. 


DEPARTMENT  OF  THE  TREASURY 
Customs  Servics 

[T.D.  97-67] 

Ravocation  of  Customa  Brokar  Ucanaa 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
ACTKM:  Broker  License  Revocation. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commissioner  of  Customs,  piursuant 
to  Section  641,  Tariff  Act  of  1930,  as 
amended.  (19  U.S.C.  1641).  and  Parts 
111.51  and  111.74  of  the  Customs 
Regulations,  as  amended  (19  CFR  111.51 
and  111.74),  the  followdng  Customs 
broker  licenses  are  canceled  with 
prejudice. 


Port 

Indnndual 

Licenae 
No. 

NewYofk 
New  York 

Joseph  Francis 

Jacovina. 
Wood,  Niebuhr  & 

Co.,  Inc. 

3294 
4814 

Port 

IndMdu^ 

License 
No. 

NewYotk 

Stephen  M.  Winach 

10229 

NewYotk 

Devin  M.  Diran  

9287 

New  York 

Mkihaal  Titone 

9422 

New  York 

Thomas  M.  McGrath 

9677 

NewYortc 

Nehls  &  OtkmneH  ... 

3943 

New  York 

Francis  X.  CoughHn, 

Jr. 
F.X.  CoughHn  Co., 

4087 

New  York 

7171 

Inc. 

New  York 

Robert  A.  Lesie 

5274 

New  York 

Lo  Curto  &  Funk  Inc 

9914 

New  York 

Tran»Marine  Sys- 
tem, Inc. 

3745 

Seattle 

Scott  D.  Ogden 

7404 

Seattle 

Austen  D.  Hemion  ... 

2525 

HouMon 

RW  Smith  

1603 

Dated:  July  28, 1997. 
Philip  MstigBr. 
Director,  Trade  Compliance. 
IFR  Doc  97-20226  Filed  7-30-97;  8:45  ami 
BftUNQOOOE' 


Dated:  July  28, 1997. 
FBili|i  Mellow. 
Dinctor,  Trade  Compliance. 
(FR  Doc.  97-20225  Filed  7-30-97;  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

Intamal  Ravanua  Sarvica 

Propoaad  Collaction;  Commant 
Raquaat  For  FOrma  W28  and  8635 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTKM:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperworii  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3S06(cK2)(A)).  CurrenUy.  the  IRS  is 
soliciting  comments  concerning  Form 


8628,  Order  Blank  For  Federal  Income 
Tax  Forms  For  "Plan  Only"  Accoimts. 
and  Form  8635,  BPOL  Order  Blank  for 
Federal  Income  Tax  Forms. 
dates:  Written  comments  should  be 
received  on  or  before  September  29. 
1997  to  be  assiired  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5571. 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
FOR  FURTHER  SgOOMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage. 
(202)  622-3945.  Intamal  Revenue 
Service,  room  5569. 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 

SUPPLEMBITARY  MFORMATKM: 

Titie:  Form  8628.  Order  Blank  For 
Federal  Income  Tax  Forms  For  "Plan 
Only"  Accounts,  and  Form  8635,  BPOL 
Order  Blank  for  Federal  Income  Tax 
Forms. 

OMB  Number:  1545-1222. 

Form  Number:  Forms  8628  and  8635. 

Abstract:  Forms  8628  and  8635  allow 
banks,  post  oCBces  and  libraries  to 
distribute  tax  forms  and  publications  to 
taxpayers  at  convenient  locations. 
Participation  is  on  a  voliintary  basis  and 
done  as  a  public  service  for  the  Internal 
Revenue  Service. 

Current  Actions:  Changes  to  Form 
8635. 

Forms  9545,  9545-A  and  9161  were 
eliminated  and  incorporated  into  Form 
8635.  Upon  examination  of  the  order 
blanks,  it  was  determined  that  Forms 
8635  and  9161.  and  Forms  9545  and 
9545-A,  were  almost  identical.  Form 
8635  was  modified  slightiy  so  all  outiets 
in  the  BPOL  Program  could  utilize  the 
same  form;  thus  we  could  eliminate 
duplication. 

There  are  no  changes  to  Form  8628  at 
this  time. 

Type  of  Review:  Revision  of  a 
currenUy  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  not-for-profit 
institutions,  and  Federal,  state,  local  or 
tribal  governments. 

Estimated  Number  of  Respondents: 
42.000. 

Estimated  Time  Per  Respondent:  5 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  3.350. 

The  follovnng  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
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Books  or  record.s  relating  to  a  collection 
of  information  must  be  rotained  as  long 
as  thoir  contents  may  become  matoriai 
in  tho  administration  of  any  internal 
revenue  law  Generally,  tax  returns  and 
tax  return  information  an;  confidential, 
as  requinjd  bv  26  {ISC.  B103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  .summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  ret;ord.  (Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility, 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  |uly  23.  1997. 
Garrick  R.  Shear. 

[RS  Reports  Clearance  Officer. 

IFR  Dtx;.  97-20251  Filed  7-30-97:  8:45  ami 
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UNITED  STATES  INFORMATION 
AGENCY 

Training  Programs  in  Canada, 
Garmany.  Qraaca.  Italy,  Turfcey,  and 
the  United  Kingdom 

ACTION:  Request  for  proposals. 


SUMMARY:  The  OfHce  of  Citizen 
Exchanges  of  the  United  States 
Information  Agency's  Bureau  of 
Educational  and  Cultural  Affairs 
announces  an  open  competition  for  an 
assistance  award  program.  Public  and 
private  non-profit  organizations  meeting 
the  provisions  flescribed  in  IRS 
regulation  2H  CFR  1.5Ul(c)  may  apply  to 
develop  projects  that  link  their 
international  exchange  interests  in 
Western  Europe  with  counterpart 
institutions/groups  in  ways  supportive 
of  the  aims  of  the  Bureau  of  Educational 
and  Cultural  Affairs 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961.  Public  Law  87-256.  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 


enable  the  Government  of  the  United 
States  to  incrca.se  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries  *    *    *; 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *    *   *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world.  " 

The  funding  authority  for  the  program 
cited  above  is  provided  through  the 
Fulbright-Hays  Act. 

Programs  and  projects  must  conform 
with  Agency  requirements  and 
guidelines  outlined  in  the  Solicitation 
Pacliage.  USIA  projects  and  programs 
are  subject  to  the  availability  of  funds. 

Announcement  Title  and  Number:  All 
communications  with  USLA  concerning 
this  RFP  should  refer  to  the 
announcement's  title  and  reference 
number  E/P-98-03. 

Deadline  for  Proposals:  All  copies 
must  be  received  at  the  U.S.  Information 
Agency  by  5  p.m.  Washington,  DC  time 
on  Friday.  October  31.  1997.  Faxed 
documents  will  not  be  accepted  at  any 
time.  Documents  postmarked  by  the  due 
date  but  received  at  a  later  date  will  not 
be  accepted.  Grants  may  begin  February 
1, 1998 

FOR  FURTHER  MTORMATION  CONTACT:  The 
Office  of  Citizen  Exchanges,  E/PE.  Room 
220.  U.S.  Information  Agency,  301  4th 
Street,  SW.,  Washington,  EX:  20547, 
telephone:  202-619-5319,  fax:  202- 
619-4350,  Internet  Address: 
[cminerOusia.govj  to  request  a 
Solicitation  Package  containing  more 
detailed  information.  Please  request 
required  application  forms,  and 
standard  guidelines  for  preparing 
proposals,  including  8{)ecif!c  criteria  for 
preparation  of  the  proposal  budget. 

To  Download  a  Solicitation  Package 
via  Internet:  The  entire  Solicitation 
Package  may  be  downloaded  from 
USIA's  website  at  http://www.usia.gov/ 
education/ rfps.  Please  read  all 
information  before  downloading. 

To  Receive  a  Solicitation  Package  via 
Fax  on  Demand:  The  entire  Solicitation 
Package  may  be  received  via  the 
Bureau's  "Grants  Information  Fax  on 
Demand  System",  which  is  accessed  by 
calling  202/401-7616.  Please  request  a 
"Catalog"  of  available  documents  and 
order  numbers  when  first  entering  the 
system. 

Please  specify  USIA  Program  Officer 
Christina  Miner  on  all  inquiries  and 
correspondences.  Interested  applicants 
should  read  the  complete  Federal 


Register  announcement  before  sending 
inquiries  or  submitting  proposals.  Once 
the  RFP  deadline  has  passed.  Agency 
staff  may  not  discuss  this  competition  in 
any  way  with  applicants  until  the 
Bureau  proposal  review  process  has 
been  completed. 

Submissions:  Applicants  must  follow 
all  instructions  given  in  the  Solicitation 
Package.  The  original  and  ten  copies  of 
the  application  should  be  sent  to:  U.S. 
Information  Agency,  Ref.:  E/P-9ft-03, 
Office  of  Grants  Management.  E/XE, 
Room  326.  301  4th  Street.  SW.. 
Washington,  DC  20547. 

Applicants  must  also  submit  the 
"Executive  Summary"  and  "Proposal 
Narrative"  sections  of  the  proposal  on  a 
3.5"  diskette,  formatted  for  DOS.  This 
material  must  be  provided  in  ASCII  text 
(DOS)  format  with  a  maximum  line 
length  of  65  characters.  USLA  will 
transmit  these  files  electronically  to 
USIS  posts  overseas  for  their  review, 
with  the  goal  of  reducing  the  time  it 
takes  to  get  posts'  comments  for  the 
Agency's  grants  review  process. 

Diversity.  FrBedom  and  Democracy 
Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
et:onomic  status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  'Support  for  Diversity' 
section  for  specific  suggestions  on 
incorporating  diversity  into  the  total 
proposal.  Pub.  L.  104-319  provides  that 
"in  carrying  out  programs  of 
educational  and  cultural  exchange  in 
countries  whose  people  do  not  fully 
enjoy  freedom  and  democracy",  USLA 
"shall  take  appropriate  steps  to  provide 
opportunities  for  participation  in  such 
programs  to  human  rights  and 
democracy  leaders  of  such  countries". 
Proposals  should  account  for 
advancement  of  this  goal  in  their 
program  contents,  to  the  full  extent 
deemed  feasible. 
SUPPt-EMENTARY  MFOflMATION: 
Diminished  resources  have  forced  USIA 
to  limit  the  scope  of  this  announcement; 
regrettably,  proposals  for  countries  and 
themes  other  than  the  ones  described 
below  will  not  be  eligible  for 
consideration. 


USLA  is  interested  in  proposals  in  the 
following  areas  and  countries: 

Canada:  Projects  should  focus  on  a 
U.S.-Canada  parliamentary  staff 
exchange  program. 

Germany:  Projects  should  focus  on  a 
parliamentary  exchange  program  for 
U.S.  and  German  state  legislators.  The 
program  for  German  legislators  should 
examine  such  issues  as  the  state 
political  process,  legislative  structure, 
federalism,  school  to  work  transition 
and  inunigration/multiculturalism. 

Greece:  Projects  should  focus  on  the 
practices  and  ethics  of  journalism.  The 
first  part  of  the  exchange  should  include 
an  in-country  seminar  on  the  practical 
techniques  and  ethical  requirements 
needed  to  report  stories.  The  program 
would  include  sessions  for  profMsional 
and  student  journalists  from  Greek 
newspapers  and  public  and  private 
rnmmiinirfltions/jntimiiliitiTi  schools.  In 
the  second  part  of  the  exchange  up  to 
twelve  journalists  and  students  would 
participate  in  a  U.S.  internship  program. 

Italy:  Projects  should  focus  on  judicial 
reform.  Participants  should  include  key 
magistrates,  academics  or  think  tank 
researchers.  In  part  one  of  the  exchange 
a  small  Italian  delegation  would  trcvel 
to  the  U.S.  for  a  program  involving 
meetings,  shadowing,  and  direct 
observation  of  the  U.S.  judicial  system. 
The  U.S.  program  should  focus  on  the 
U.S.  white  collar  criminal  trial  process, 
typical  case  development  at  the  state 
and  federal  levels  and  the 
administration  of  the  U.S.  judicial 
system,  including  the  organization  of 
federal  and  state  courts,  continuing 
education  for  judges  and  court 
employees,  the  role  of  court  and  law 
clerks,  and  the  use  of  new  technology. 
In  the  second  part  of  the  exchange 
American  legal  experts/practitioners 
would  8p>end  time  in  Italy  consulting 
with  the  Ministry  of  Justice,  the 
Superior  Council  of  die  Magistracy  in 
Rome,  and  individual  magistrate 
associations  in  Milan.  Rome  and  Naples. 

Turkey:  Projects  should  focus  on  local 
government  administration  in  both 
eastern  and  western  Turkey. 
Participants  should  include  mayors  and 
municipal  o£Bcials,  who  are  members  of 
the  Turkish  Municipal  Association.  In 
the  first  part  of  the  exchange  Turkish 
participants  would  travel  to  the  U.S.  for 
a  program  concentrating  on 
administration  and  fiscal  and 
management  procedures  and  relations 
with  the  federal  government.  The 
second  part  of  the  exchange  would  send 
approximately  two  U.S.  specialists  in 
administration  and  fiscal  management 
to  Tiu-key  to  conduct  workshops  with 
regional  associations  in  at  least  three 


key  regions  (Ankara,  Istanbul  and 
Adane). 

United  Kingdom:  Projects  should 
focus  on  student  political  activists.  The 
program  would  bring  to  the  U.S.  student 
political  activists  from  Great  Britain, 
Wales,  Scotland  and  Northern  Ireland. 
The  exchange  should  concentrate  on 
developing  political  and  personal  skills 
with  no  relations  to  Northern  Ireland 
specific  issues.  The  program  might 
include  workshops  on  writing  and 
speaking  skills,  media,  negotiation,  and 
the  American  system  of  government. 
Case  studies  and  role  playing  could  also 
be  included.  A  cultural  compenent 
which  woiild  support  the  development 
of  personal  relationship  is  also  be 
recommended. 

Exchange  and  training  programs 
supported  by  institutional  grants  should 
operate  at  two  levels:  they  should 
enhance  institutional  relationships;  and 
they  should  offer  practical  and 
comparative  information  to  individuals 
to  assist  them  with  their  professional 
responsibilities.  Strong  proposals 
usually  have  the  frillowing 
characteristics:  An  existing  partner 
relationship  between  an  American 
organization  and  a  host-coimtry 
institution;  a  proven  track  record  of 
conducting  program  activity;  cost 
sharing  from  American  or  in-country 
sources,  including  donations  of  air  fares, 
hotel  and  housing  costs;  experienced 
staff  with  language  facility;  and  a  clear, 
convincing  plan  showing  how 
permanent  results  will  be  accomplished 
as  a  result  of  the  activity  funded  by  the 
grant.  USLA  wants  to  see  tangible  forms 
of  time  and  money  contributed  to  the 
project  by  the  prospective  grantee 
institution,  as  well  as  funding  from 
third  party  sources. 

Note:  Research  projects  or  projects  limited 
to  technical  issues  are  not  eligible  for  support 
nor  are  film  festivals  or  exhibits.  Exchange 
programs  for  students  or  hculty  or  proposals 
that  request  support  for  the  development  of 
university  curriciila  or  for  degree-based 
programs  are  also  ineligible  under  this  RFP. 
Proposals  to  link  university  departments  or 
to  exchange  foculty  and/or  students  are 
funded  by  USIA's  Office  of  Academic 
Programs  (E/A)  under  the  University 
AfKIiation  Program  and  should  not  be 
submitted  in  response  to  this  RFP. 

Guidelines 

1.  All  grant  proposals  must  clearly 
describe  the  type  of  persons  who  will 
participate  in  the  program  as  well  as  the 
process  by  which  participants  will  be 
selected.  In  the  selection  of  all  foreign 
participants,  USIA  and  USIS  posts 
retain  the  right  to  nominate  participants 
and  to  approve  or  reject  participants 
recommended  by  the  program 


institution.  Programs  must  also  comply 
with  J-1  visa  r^ulations. 

2.  Programs  that  include  internships 
in  the  U.S.  should  provide  letters 
tentatively  committing  host  institutions 
to  support  the  internships.  Letters  of 
commitment  from  the  hosts  of  study 
tour  site  visits  should  also  be  included, 
if  applicable. 

3.  Applicants  are  encouraged  to 
consult  with  USIS  offices  regarding 
program  content  and  partner 
institutions  before  submitting  proposals. 
Award-receiving  applicants  will  be 
expected  to  maintflin  contact  with  the 
USIS  post  throughout  the  grant  period. 

Fnnding 

Please  refer  to  the  Solicitation 
Package  for  complete  package 
instructions. 

Applicants  must  submit  a  detailed 
line  item  budget  based  on  specific 
instructions  in  the  Program  and  Budget 
Guidelines  of  the  Proposal  Submission 
Instructions.  Proposals  for  less  than 
$75,000  will  receive  preference. 
Proposals  with  strong  cost-sharing  will 
be  given  priority. 

&ants  awarded  to  eligible 
organizations  with  less  than  four  years 
of  experience  in  conducting 
international  exchange  programs  wiU  be 
limited  to  $60,000. 

Applicants  must  submit  a 
comprehensive  budget  for  the  entire 
program.  There  must  be  a  summary 
budget  as  well  as  a  break-down 
reflecting  both  the  administrative 
budget  and  the  program  budget  For 
further  clarification,  applicants  may 
provide  separate  sub-budgets  for  each 
program  component,  phase,  location,  or 
activity  in  order  to  facilitate  USIA 
decisions  on  funding. 

Allowable  costs  for  the  program 
include  the  follovtring: 

(1)  International  and  domestic  air 
fares;  visas;  transit  costs;  groimd 
transportation  costs. 

(2)  Per  Diem.  For  the  U.S.  program, 
organizations  have  the  option  of  using  a 
flat  $140/day  for  program  participants 
or  the  published  U.S.  Federal  per  diem 
rates  for  individual  American  cities.  For 
activities  outside  the  U.S.,  the  published 
Federal  per  diem  rates  must  be  used. 

Note:  U.S.  escorting  staff  must  use  the 
published  Federal  per  diem  rates,  not  the  Oat 
rate. 

(3)  Interpreters.  If  needed,  interpreters 
for  the  U.S.  program  are  provided  by  the 
U.S.  State  Department  Language 
Services  Division.  Typically,  a  pair  of 
simultaneous  interpreters  is  provided 
for  every  four  visitors.  USLA  grants  do 
not  pay  for  foreign  interpreters  to 
accompany  delegations  from  their  home 
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country  ('.rant  proposal  budgots  should 
contain  a  flat  S140/dav  p«r  diem  for 
oach  D«!f)artnit>nt  of  State  interpreter,  as 
well  as  home  program- homo  air 
transportation  of  S400  per  interpreter 
plus  any  IS   travel  expenses  during  the 
program   Salary  expenses  are  covered 
centrally  and  should  not  be  part  of  an 
applicant's  propos«!d  b)udget. 

(4)  Book,  and  cultural  allowance. 
Participants  are  entitled  to  and  escorts 
are  reimbursed  a  one  time  cultural 
allowance  of  S250  per  person,  plus  a 
partii  ipant  book  allowance  of  $50.  U.S. 
staff  do  not  get  these  benefits. 

(5)  (;onsultants.  May  be  used  to 
providf!  specialized  expertise  or  to  make 
presentations.  Daily  honoraria  generally 
do  not  exceed  $250  per  day 
Subcontracting  orj^anizations  may  also 
be  used,  in  which  case  the  written 
agreement  between  the  prospective 
grantee  and  subcontractor  should  be 
included  in  the  proposal 

(6)  Room  rental,  which  generally 
should  not  exceed  $250  per  day. 

(7)  Materials  development.  Proposals 
may  contain  costs  to  purchase,  develop, 
and  traxislate  materials  for  participants. 

(8)  One  working  meal  per  project.  Per 
capita  costs  may  not  exceed  $5—8  for  a 
lunch  and  $14-20  for  a  dinner, 
excluding  room  rental.  The  number  of 
invited  guests  may  not  exceed 
particip>ants  by  more  than  a  factor  of 
two-to-one. 

(9)  All  USIA  funded  delegates  will  be 
covered  under  the  terms  of  a  IJSIA- 
sponsored  health  insurance  policy.  The 
premium  is  paid  by  USIA  directly  to  the 
insurance  company. 

(10)  Other  costs  netessary  for  the 
effective  administration  of  the  program, 
including  salaries  for  grant  organization 
employees,  benefits,  and  other  direct 
and  indirect  costs  per  detailed 
instructions  in  the  application  package. 

Review  Process 

USIA  will  acknowledge  receipt  of  all' 
proposals  and  will  review  them  for 
technical  eligibility.  Proposal  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  Eligible 
proposals  will  be  forwarded  to  panels  of 
USIA  ofTu.ers  for  advisory  review.  All 
eligible  proposals  will  be  reviewed  by 
the  program  office,  as  well  as  the  USIA 
Office  of  Western  European  and 
C^anadian  Affairs  and  the  USIA  post 
overseas,  where  appropriate.  Proposals 
may  b«;  reviewed  by  the  Office  of  the 
General  Counsel  or  by  other  Agency 


elements.  Funding  decisions  are  at  the 
discretion  of  the  U'SIA  Associate 
Director  for  Educational  and  Cultural 
Affairs   Final  technical  authority  for 
assistance  awards  (grants  or  cooperative 
agreements)  resides  with  the  USIA 
grants  officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered  and  all  carry  equal 
weight  in  the  proposal  evaluation: 

1 .  Quality  of  the  pmgram  idea: 
Proposals  should  respond  to  the 
program  requirements  of  the  RFP. 

2.  Program  planning  and  ability  to 
achieve  objectives:  Program  objectives 
should  be  stated  clearly  and  precisely 
and  should  reflect  the  applicant's 
expertise  in  the  subject  area  and  the 
region.  Coals  should  be  reasonable  and 
attainable.  A  detailed  agenda  and 
relevant  work  plan  should  demonstrate 
how  objectives  will  be  achieved.  A 
timetable  indicating  when  major 
program  tasks  will  be  undertaken 
should  be  provided.  The  substance  of 
seminars,  presentations,  consulting, 
internships  and  itineraries  should  be 
spelled  out  in  detail.  Responsibilities  of 
incountry  partners  should  be  clearly 
describtKi. 

3.  Support  of  diversity:  Proposals 
should  demonstrate  substantive  support 
of  the  Bureau's  policy  on  diversity. 
Achievable  and  relevant  features  should 
be  cited  in  both  program  administration 
(selection  of  participants,  program 
venue  and  program  evaluation)  and 
program  content  (orientation  and  wrap- 
up  sessions,  program  meetings,  resource 
materials  and  follow-up  activities). 

4.  Multiplier  effect/impact:  Proposed 
programs  should  strengthen  long-term 
mutual  understanding,  including 
maximum  sharing  of  information  and 
establishment  of  long-term  institutional 
and  individual  linkages. 

5.  Institutional  capacity:  Proposed 
personnel  and  institutional  resources 
should  be  adequate  and  appropriate  to 
achieve  the  program  or  project's  goals. 
The  narrative  should  demonstrate 
proven  ability  to  handle  logistics. 
Proposal  should  reflect  the  institution's 
expertise  in  the  subject  area  and 
knowledge  of  the  country.  Proposals 
should  demonstrate  an  institutional 
record  of  successful  exchange  programs, 
including  responsible  fiscal 
management  and  full  compliance  with 
all  reporting  requirements  for  past 


Agency  grants  as  determined  by  USIA's 
Office  of  Contracts.  The  Agency  will 
consider  the  past  performance  of  prior 
recipients  and  the  demonstrated 
potential  of  new  applicants. 

6.  Follow-on  Activities:  Proposals 
should  provide  a  plan  for  continued 
follow-on  activity  (without  USIA 
support)  which  ensures  that  USLA 
supported  programs  are  not  isolated 
events. 

7.  Project  Evaluation:  Proposals 
should  include  a  plan  to  evaluate  the 
activity's  success,  both  as  the  activities 
unfold  and  at  the  end  of  the  program.  A 
draft  survey  questionnaire  or  other 
technique  plus  description  of  a 
methodology  to  use  to  link  outcomes  to 
original  project  objectives  is 
recommended.  Successful  applicants 
will  be  expected  to  submit  intermediate 
reports  after  each  project  component  is 
concluded  or  quarterly,  whichever  is 
less  frequent. 

8.  Cost-effectiveness/cost  sharing:  The 
overhead  and  administrative 
components  of  the  proposal,  including 
salaries  and  honoraria,  should  be  kept 
as  low  as  possible.  All  other  items 
should  be  necessary  and  appropriate. 
Proposals  should  maximize  cost-sharing 
through  other  private  sector  support  as 
well  as  institutional  direct  funding 
contributions. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  The  Agency  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  the 
availability  of  funds.  Awards  made  v^ll 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  USIA  procedures 

Dated:  July  28.  1997. 
Jamas  D.  Whitten, 

Acting  Deputy  Associate  Director  for 

Educational  and  Cultural  Affairs. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  51 

[Dociwt  No  A-«5-38;  FRL-68e2-7] 

RIN20aO-AF34 

Regional  Haze  Regulations 

AQENCY:  Envirotunontal  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  On  July  18.  1997  EPA 
published  revisions  to  the  national 
ambient  air  quality  standards  (NAAQS) 
for  ozone  and  particulate  matter  (PM). 
In  the  final  action  revising  the  PM 
NAAQS.  EPA  recognized  that  visibiUty 
impairment  is  an  important  effect  of  PM 
on  public  welfare  and  concluded  that 
the  most  appropriate  approach  for 
addressing  visibility  impairment  is  to 
establish  secondary  standards  for  PM 
identical  to  the  suite  of  primary 
Standards  in  conjunction  with  a  revised 
visibility  protection  program  to  address 
regional  haze  in  mandatory  Class  I 
Federal  areas  (certain  large  national 
parks  and  wilderness  areas).  Section 
169A  of  the  Clean  Air  Act  (Act)  sets 
forth  a  national  goal  for  visibility  which 
is  the  "prevention  of  any  future,  and  the 
remedying  of  any  existing,  impairment 
of  visibility  in  mandatory  class  I  Federal 
areas  which  impairmeot  results  from 
manmade  air  pollution."  This  section 
calls  for  regulations  to  assure  reasonable 
progress  toward  meeting  the  national 
goal. 

Today's  proposal  sets  forth  a  program 
to  address  regional  haze  visibility 
impairment  in  the  nation's  most 
treasured  national  parks  and  wilderness 
areas.  Because  much  of  the  pollution 
affecting  haze  in  these  generally  rural 
areas  is  transported  long  distances, 
measures  to  protect  these  areas  should 
also  reduce  air  pollution  and  improve 
visibility  outside  of  these  areas  as  well. 

DATES:  Written  comments  on  this 
proposal  must  be  received  by  October 
20.  1997.  The  EPA  will  hold  a  public 
hearing  on  the  proposed  rules  on 
September  18.  1997. 
A0ORES8E8:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to  the  Air  and  Radiation 
Docket  and  Information  Center.  401  M 
Street.  SW.  Washington.  EX:  20460. 
Attention  Docket  Number  A-95-38. 
Comments  and  data  may  also  be 
submitted  electronically  by  following 
the  instructions  under  SUPPlfMENTARY 
INFORMATION  of  this  document.  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 


Public  hearing.  The  regional  haze  rule 
is  subject  to  the  requirementi  of  section 
307(d)(5)  of  the  Act  that  the  Agency  « 
provide  opportunity  for  public  hearlag. 
The  EPA  will  hold  a  public  hearing  on 
the  proposed  rules  at  the  Adam's  Mark 
Hotel.  1550  Court  Place.  Denver. 
Colorado  beginning  at  10:00  AM  on  the 
date  noted  above.  The  EPA  will  hold  the 
public  comment  period  open  for  30  days 
af^er  completion  of  the  public  hearing  to 
provide  an  opportiuiity  for  submission 
of  rebuttal  and  supplemental 
information.  Persons  wishing  to  speek  at 
the  public  hearing  should  contact 
Barbara  Miles  at  (919)  541-5531. 

Docket.  The  public  docket  for  this 
action  is  available  for  public  inspection 
and  copying  between  8:00  a:m.  and  4:00 
p.m..  Monday  through  Friday,  at  the  Air 
and  Radiation  Docket  and  Iniormation 
Center  (6102),  Attention  Docket  A-95- 
38.  South  Conference  Center,  Room  4, 
401  M  Street.  SW.  Washington,  DC 
20460.  A  reasonable  fee  for  copying  may 
be  charged.  The  regional  haze 
regulations  are  subject  to  the  rulemaking 
procedures  under  section  307(d)  of  the 
Act.  The  documents  relied  on  to 
develop  the  proposed  regional  haze 
regulations  have  been  placed  in  the 
docket. 

FOR  FURTHER  MFORMATKM  CONTACT:  For 

general  questions  regarding  this  action, 
contact  Bruce  Polkowsky.  U.S.  EPA, 
MD-15.  Research  Triangle  Park,  NC 
27711.  telephone  (919)  541-5532. 

SUPPICMENTARY  INFORMATION: 

Electronic  Availability — The  official 
record  for  this  rulemaking,  as  well  as 
the  public  version,  has  been  established 
under  docket  number  A-95— 38 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  pap>er  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  8.m.  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
rulemaking  record  is  located  at  the 
address  in  ADDRESSES  at  the  begirming 
of  this  document.  Electronic  comments 
can  be  sent  directly  to  EPA  at:  A-and- 
R-DocketOepamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identifled  by  the  docket  number 
A-95-38.  Electronic  comments  on  this 
proposal  may  be  filed  online  at  many 
Federal  Depository  Libraries.  In 


addition,  the  following  communications 
and  outreach  mechanisms  have  been 
established  regarding  implementation  of 
the  ozone  and  PM  NAAQS  and  regional 
haze  programs: 

Overviei*'  information — World  Wide 
Web  (WWW)  sites  have  been  developed 
for  overview  information  on  visibility 
issues,  the  NAAQS,  and  discussions  of 
implementation  issues  by  the  Clean  Air 
Act  Advisory  Committee,  Subcommittee 
on  Ozone.  Particulate  Matter,  and 
Regional  Haze  Implementation 
Programs.  These  web  sites  can  be 
accessed  from  Uniform  Resource 
Locator  (URL):  http://www.epa.gov/ 
airUnks/. 

Detailed  and  technical  information — 
Information  related  to  implementation 
issues  under  discussion  by  the  above 
Subcommittee,  established  under  the 
Federal  Advisory  Committee  Act 
(FACA).  is  available  on  the  Ozone, 
Particulate  Matter,  and  Regional  Haze 
(03/PM/RH)  Bulletin  Board  on  the 
Office  of  Air  Quality  Planning  and 
Standards  (OAQPS)  Technology 
Transfer  Network  (TTN),  which  is  a 
collection  of  electronic  bulletin  board 
systems  operated  by  OAQPS  containing 
information  about  a  wide  variety  of  air 
pollution  topics.  The  03/PM/RH 
Bulletin  Board  contains  separate  areas 
for  each  of  the  five  work  groups  of  the 
FACA  Subcommittee,  with  information 
on  issue  papers  currently  imder 
discussion,  materials  for  upcoming 
meetings,  summaries  of  past  meetings, 
general  information  about  the  process, 
lists  of  Subcommittee  and  work  group 
members,  and  so  on.  The  TTN  can  be 
accessed  by  any  of  the  following  three 
methods: 

— By  modem;  the  dial-in  number  is 
(919)  541-5742.  Conunimications 
software  should  be  set  with  the 
following  parameters:  8  Data  Bits,  No 
Parity.  1  Stop  Bit  (8-N-l)  14.400  bps 
(or  less). 
— Full  Duplex. 
—ANSI  or  VT-100  Terminal  Emulation. 

The  TTN  is  also  available  on  the  WWW 
site  at  the  following  URL:  http:// 
ttnwww.rtpnc.epa.gov.  The  TTN  can 
also  be  accessed  on  the  Internet  using 
File  Transfer  Protocol  (FTP);  the  FTP 
address  is  ttnftp.rtpnc.epa.gov.  The  TTN 
Helpline  is  (919)  541-5384. 
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L  Regional  Haze  Program 

A.  Introduction 

The  visibility  protection  program 
under  sections  110(a)(2)(J),  169A,  and 
1696  of  the  Act  is  designed  to  protect 
mandatory  Federal  Class  I  areas  ■  from 
impairment  due  to  manmade  air 
pollution.  Congress  adopted  the 
visibility  provisions  in  the  Clean  Air 
Act  to  protect  visibility  in  these  "areas 
of  great  scenic  importance."  ^  The 
current  regulatory  program  addresses 
visibility  imiMirment  in  these  areas  that 
is  "reasonably  attributable"  ^  to  a 
specific  source  or  small  group  of 
sources.  In  adopting  section  169A,  the 
core  visibility  provisions  adopted  in  the 


1977  Clean  Air  Act  Amendments, 
Congress  also  expressed  its  concern 
with  "hazes"  and  the  potential 
corresponding  need  to  control  a  "variety 
of  sources"  and  "regionally  distributed 
sources."  *  The  purpose  of  today's 
proposal  to  revise  the  existing  visibility 
regulations  at  40  CFR  51.300-51.307  is 
to  integrate  certain  fundamental 
provisions  addressing  regional  haze 
impairment.  The  residting  regulation 
will  reflect  a  comprehensive  visibility 
protection  program  for  mandatory  Class 
I  Federal  areas. 

Regional  haze  is  produced  by  a 
multitude  of  sources  located  across  a 
broad  geographic  area  emitting  fine 
particles  and  their  precursors.  Twenty 
years  ago,  when  initially  adopting  the 
visibility  protection  provisions  of  the 
Act,  Congress  specifically  recognized 
that  the  "visibility  problem  is  caiued 
primarily  by  emission  into  the 
atmosphere  of  sulfur  dioxide,  oxides  of 
nitrogen,  and  particulate  matter, 
especially  fine  particulate  matter,  from 
inadequate[lyl  controlled  sources."  ^ 
The  fine  particulate  matter  (PM)(e.g., 
sulfates,  nitrates,  organic  and  elemental 
carbon,  and  soil  dust)  that  impair 
visibility  by  scattering  and  absorbing 
light  are  among  the  same  particles 
related  to  serious  health  eEEects  and 
mortality  in  htmians,  as  well  as  to 
environmental  effects  such  as  acid 
deposition.  The  role  of  regional   * 
transport  of  fine  particles  in 
contributing  to  elevated  PM  levels  and 
regional  haze  impairment  has  been  well 
documented  by  many  researchers  '  and 
recognized  as  a  significant  issue  by 
many  policy  makers.^  Dftta  from  the 
existing  visibility  monitoring  network 
show  that  visibility  impairment  caused 
by  air  pollution  occius  virtually  all  the 
time  at  most  national  park  and 
wilderness  area  monitoring  stations. 
Averse  visual  range  in  most  of  the 
Western  U.S.  is  100-150  kilometers 
(km),  or  about  one-half  to  two-thirds  of 
the  visual  range  that  would  exist 
without  manmade  air  pollution.  In  most 
of  the  East,  the  average  visual  range  is 


■  Areas  duignated  as  maodatory  Class  I  Federal 
areas  are  those  national  parks  exceeding  6000  acres, 
wilderness  areas  and  national  memorial  parks 
exceeding  5000  areas,  and  all  intamatioaal  perks 
which  were  in  existence  on  August  7. 1977. 
Visibility  has  been  identified  as  an  important  value 
in  156  of  these  areas.  See  40  CFR  Part  81.  Subpart 
D.  The  extant  of  a  mandatory  Class  I  Fadanl  area 
includea  subsequent  changes  in  iMundaries.  such  as 
park  expanaions.  CAA  section  162(a). 

2  H.R.  Rap.  No.  294.  95th  Cong.  1st  Seas,  at  205 
(1977). 

>  "Reasonably  attributable"  visibility  impairment, 
aa  defined  in  40  CFR  S1.301(s).  means  "attriliutable 
l>y  visual  observation  or  any  other  technique  the 
State  deema  appropriate."  It  includes  impacts  to 
mandatory  Federal  Class  I  areas  caused  by  plumes 
or  layered  hazes  bom  a  single  source  or  smiall  group 
of  BOiuces. 


«H.R.  Rep.  No.  95-294  at  204  (1977). 

>lt.R.  Rep.  No.  95-294  at  204  (1977). 

•See  Table  24-6.  Long-Term  Visibility  and 
Aerosol  DeU  Bases,  in  "Acidic  Deposition,  State  of 
Science  and  Technology.  Volimia  m.  Terrestrial. 
Materials,  and  Health  and  Visibility  Effects.  Report 
24.  Visil>llity  Existing  and  Historical  Conditions. 
Causes  and  EffecU.  p.  24-51. 1991.  and  Chapter  S. 
"EffecU  on  Visibility  and  Qimate"  in  "Air  (Quality 
CritarU  for  Particulate  Matter".  U.S.  EPA.  EPA  600/ 
P-95/OOlbF,  April  1996. 

">  See  dean  Air  Act  Advisocy  Committee. 
Sul>committee  on  Ozone.  Particulate  Matter,  and 
Regional  Hsaa  Implementatien  Programs,  Initial 
Report  on  Subcommittee  Discussions,  April  1997. 
See  also  Grand  Canyon  VisibiUty  Transport 
Commission,  Recommendations  for  Improving 
Western  Vistas.  June  1996. 


less  than  30  kilometers,  or  about  one- 
fifth  of  the  visual  range  that  would  exist 
under  natural  conditions. 

B.  Background 

Section  leOA  of  the  Act.  established 
in  the  1977  Amendments,  sets  forth  a 
national  visibility  goal  that  calls  for  "the 
prevention  of  any  fiiture,  and  the 
remedying  of  any  existing,  impairment 
of  visibility  in  mandatory  Class  I 
Federal  areas  which  impairment  results 
from  manmade  air  pollution."  The 
EPA's  existing  visibility  regulations, ' 
developed  in  1980,  address  visibility 
impairment  that  is  "reasonably 
attributable"  to  a  single  source  or  small 
group  of  sources.  Under  these  rules,  the 
35  States  and  1  territory  (Virgin  Islands) 
containing  mandatory  Class  I  Federal 
areas  are  required  to:  (1]  Revise  their 
SIPs  to  assure  reasonable  progress 
toward  the  national  visibility  goal;  (2) 
determine  which  existing  stationary 
fecilities  should  install  the  Best 
Available  Retrofit  Technology  (BART) 
for  controlling  pollutants  which  impair 
visibility;  (3)  develop,  adopt, 
implement,  and  evaluate  long-term 
strategies  for  making  reasonable 
progress  toward  remedying  existing  and 
preventing  future  impairment  in  the 
mandatory  Class  I  Federal  areas;  (4) 
adopt  certain  measures  to  assess 
potential  visibility  im{>act8  due  to  new 
or  modified  major  stationary  sources, 
including  measures  to  notify  FLMs  of 
proposed  new  source  permit 
applications,  and  to  consider  visibility 
analyses  conducted  by  FLMs  in  their 
new  source  permitting  decisions;  and 
(5)  conduct  visibility  monitoring  in 
mandatory  Class  I  Federal  areas. 

The  1980  ndes  were  designed  to  be 
the  first  phase  in  EPA's  ovenrall  program 
to  protect  visibility.  The  EPA  explicitiy 
defierred  action  addressing  regional  haze 
impairment  until  some  future  date 
"when  improvement  in  monitoring 
techniques  provides  more  data  on 
soiuce-specific  levels  of  visibility 
impairment,  regional  scale  models 
become  refined,  and  our  scientific 
knowledge  about  the  relationships 
between  emitted  air  pollutants  and 
visibility  impairment  improves."' 

While  EPA  is  addressing  visibility 
protection  in  phases,  the  visibility 
protection  poovisions  of  the  Act  are 
broad.  The  national  visibility  goal  in 
section  169 A  calls  for  addressing 
visibility  impairment  generally, 
including  regional  haze.'"  Further, 


•  See  45  FR  80084  (December  2.  1980)  and  40  CFR 
51.300-51.307. 

•See 45  FR  80086. 

'"State  of  Maine  v.  Thomas.  874  F.  2d  883.  885 
(1st  Cir.  1989)  ("EPA's  mandate  to  contrd  the 
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Congress  added  section  169B  as  part  of 
the  1990  Amendments  to  the  Act  to 
focus  attention  on  regional  haze  issues. 
This  section  includes  provisions  for 
EPA  to  conduct  visibility  research  on 
regional  regulatory  tools  with  the 
National  Park  Service  and  other  federal 
agencies,  to  develop  an  interim  findings 
report  on  the  visibility  research,' '  and  to 
provide  periodic  reports  to  Congress  on 
visibility  improvements  due  to 
implementation  of  other  air  pollution 
protection  programs."  Section  169B 
allows  the  Administrator  to  establish 
visibility  transport  commissions. 
Section  169B(f)  called  for  EPA  to 
establish  a  visibility  transport 
commission  for  the  region  afiiacting 
visibility  of  the  Grand  Canyon  National 
Park,  the  purpose  of  which  was  to  assess 
scientific  and  technical  information 
pertaining  to  adverse  impacts  on 
visibility  from  existing  and  projected 
growth  in  emissions,  and  to  issue  a 
report  to  EPA  recommending  measures 
to  remedy  such  imfwcts.  The  statute 
specifically  called  for  the  report  to 
address  long-term  strategies  for 
addressing  regional  haze."  In  1991  EPA 
established  the  Grand  Canyon  Visibility 
Transport  Commission  (GCVTC)  and  its 
final  report  was  completed  in  June 
1996."  Section  169B(e)  calls  for  the 
Administrator,  within  18  months  of 
receipt  of  the  GCVTC  report,  to  carry  out 
her  "regulatory  responsibilities  under 
section  |169A|,  including  criteria  for 
measuring  'reasonable  progress'  toward 
the  national  goal."  '^  Today's  pro{>osal  is 
the  first  step  toward  fulfilling  EPA's 
responsibility,  defined  since  1960.  to 
put  in  place  a  national  regulatory 
program  that  addresses  both  reasonably 
attributable  and  regional  haze  visibility 
impairment. 

Today's  proposal  also  implements  the 
Administrator's  decision  to  address  the 
general  national  public  welfare  concern 
for  visibility  through  a  combined 


vexing  problem  of  regional  haze  emanalas  directly 
from  the  Clean  Air  Act.  which  'declare*  a*  a 
national  goal  the  prevention  of  any  future,  and  the 
remedying  of  any  existing,  impairment  of  viaibility 
in  mandatory  Claa*  I  Federal  areas  which 
impairment  results  from  maiunade  air  pollution."') 
(citation  omitted). 

"  See  US  EPA.  "Interim  Findings  on  the  Status 
of  Visibility  Research".  February  1995.  (EPA/600/ 
R-9S/02  W.  see  also  60  FR  8659  notice  announcing 
the  report  availability  and  how  to  obtain  copies 
(Feb  15.  1995) 

"See  U  S.  EPA.  "Effects  of  the  1990  Qean  Air 
Act  Amendments  on  Visibility  in  Qasa  I  Areas:  An 
EPA  Report  to  Cxingress."  October  1993,  (EPA-452/ 
R-93-014) 

"CAA  Section  169B(eKl) 

"Grand  Canyon  Visibility  TransportXonimisaion 
(GCVTC;).  'Recommendations  for  Improving 
Western  Vistas  ,  Report  to  the  US  EPA.  June  10, 
1996  (hereafter    GCVTC  Report"). 
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program  of  setting  a  new  PMj  s 
secondary  national  ambient  air  quality 
standard  equivalent  to  the  primary 
standard,  promulgated  in  a  recent 
Federal  Register  rule  published  on  July 
18.  1997  (62  FR  38652).  and  a  revised 
visibility  protection  program  to  address 
regional  haze  impairment  in  mandatory 
Class  I  Federal  areas. 

The  regional  haze  program  is  being 
proposed  in  a  maimer  that  can  Eacilitate 
integration  to  the  extent  possible  with 
the  implementation  programs  for  new 
NAAQS  for  ozone  and  particulate 
matter  (PM)  given  the  sources,  precursor 
pollutants,  and  geographic  areas  of 
concern  that  these  air  quality  programs 
have  in  common.  The  regional  haze 
program  recognizes  the  value  of 
multistate  coordination  for  regional 
haze  program  planning  and 
implementation  because  of  the  key  role 
of  regional  pollutant  transport  in 
contributing  to  haze  at  mandatory  Class 
I  Federal  areas,  most  of  which  are  in 
remote  locations.  At  a  minimum, 
voluntary  regional  plaiming  activities, 
such  as  establishing  common  protocols 
and  approaches  for  emission  inventory 
development,  emissions  tracking, 
progress  assessments,  and  regional 
model  development,  can  benefit  those 
States  that  will  need  to  participate  in 
future  development  of  emission 
management  strategies  for  PM  standards 
as  well.  EPA  plans  to  address  this 
multistate  coordination  process  in 
future  guidance.  An  example  of 
voluntary  coordination  among  States  to 
address  visibility  issues  is  the  effort 
under  way  by  western  States  and  Tribes 
to  form  the  Western  Regional  Air 
Partnership. 

C.  Key  OrganizatiGiis  Addressing 
Regional  Haze  Issues 

In  developing  these  proposed 
revisions.  0*A  has  taken  into  account  a 
significant  body  of  knowledge, 
developed  by  a  wide  range  of 
stakeholders,  on  regional  haze  technical 
and  policy  issues.  Three  imftortant 
bodies  in  particular  have  recently 
addressed  regional  haze  issues:  the 
National  Academy  of  Sciences 
Committee  on  Haze  in  National  Paris 
and  Wilderness  Areas,  the  Clean  Air  Act 
Advisory  Committee  (Subcommittee  on 
Ozone,  Particulate  Matter,  and  Regional 
Haze  Implementation  Programs),  and 
the  Grand  Canyon  Visibility  Transport 
Commission  (GCVTC).  An  overview  of 
these  groups  follows. 

1 .  National  Academy  of  Sciences 

The  1993  report  by  the  National 
Academy  of  Sciences,  Protecting 
Visibility  in  National  Parks  and 
Wilderness  Areas,  contributed 


significhntly  to  the  state  of  the  science 
regarding  regional  haze  visibility 
impairment.  The  National  Academy  of 
Sciences  formed  a  Committee  on  Haze 
in  National  Parks  and  Wilderness  Areas 
in  1990  to  address  a  number  of  regional 
haze-related  issues,  including  methods 
for  determining  anthropogenic  source 
contributions  to  haze  and  methods  for 
considering  alternative  source  control 
measures.  The  Committee  issued  several 
important  conclusions  in  the  report, 
including:  (1)  Current  scientific 
knowledge  is  adequate  and  control 
technologies  are  available  for  taking 
regulatory  action  to  address  regional 
haze;  (2)  progress  toward  the  national 
goal  will  require  regional  programs  that 
operate  over  large  geographic  areas  and 
limit  emissions  of  pollutants  that  can 
cause  regional  haze:  (3)  a  program  to 
address  regional  haze  visibility 
impairment  that  focuses  solely  on 
determining  the  contributions  of 
individual  emission  sources  to  such 
visibility  impairment  is  likely  to  fail, 
and  strategies  instead  should  be  adopted 
to  consider  the  effect  of  many  sources 
simultaneously  on  a  regional  basis;  (4) 
visibility  impairment  can  be  attributed 
to  emission  soiuces  on  a  regional  scale 
through  the  use  of  several  kinds  of 
models;  (S)  visibility  and  control 
policies  might  need  to  be  different  in 
the  West  than  the  East;  (6)  efforts  to 
improve  visibility  within  Class  I  areas 
will  benefit  visibility  outside  these 
areas,  and  could  help  alleviate  other 
types  of  air  quality  problems  as  well;  (7) 
achieving  the  national  visibility  goal 
will  require  a  substantial,  long-term 
program;  and  (8)  continued  progress 
toward  this  goal  will  require  a  greater 
conunitment  toward  atmospheric 
research,  monitoring,  and  emissions 
control  research  and  development.  The 
EPA  has  taken  these  conclusions  and 
recomsaendations  into  account  in 
developing  today's  action 

2.  Clean  Air  Act  Advisory  Committee 
and  Its  Subcommittee  on  Ozone, 
Particulate  Matter,  and  Regional  Haze 
Implementation  Programs 

The  Subcommittee  on  Ozone,  PM  and 
Regional  Haze  Implementation 
Programs,  established  in  September 
1995,  has  also  provided  important  input 
on  regional  haze  and  NAAQS 
implementation  issues.  The 
Subcommittee  discussed  a  range  of 
policy  and  technical  issues  related  to 
implementation  programs  for  attaining 
new  and  revised  NAAQS  and  reducing 
regional  haze  in  Class  I  areas.  The 
Subcommittee  includes  representatives 
of  several  important  stakeholder  groups, 
including  State,  Tribal,  and  local 
governments,  industry  and  small 


business,  environmental  groups, 
academia,  and  others.  Between 
September  1995  and  July  1997,  the 
Subcommittee  has  held  10  meetings  in 
various  locations  across  the  U.S.  Work 
groups  reporting  to  the  Subcommittee 
have  developed  (and  continue  to 
develop)  recommendations  on  a  niunber 
of  air  quality  management  issues.  One 
paper  specifically  addressed  regional 
haze  issues.  Several  other  issue  papers 
have  been  developed  on  planning  and 
implementation  issues  related  to  all 
three  programs.  The  Subconmiittee  has 
issued  a  report  to  the  full  Committee 
siunmarizing  the  Subcommittee's 
discussions  through  November  1996.  >' 
In  discussing  the  various  issue  papers 
to  date,  the  Subcommittee  has  provided 
important  input  to  EPA  on  potential 
implementation  options  and  approaches 
for  the  three  air  quality  programs  under 
consideration.  The  Subcommittee  has 
recognized  the  significant  role  of 
transport  of  pollutants  contributing  to 
ozone,  PM,  and  regional  haze 
throughout  the  country.  The 
Subcommittee  has  also  recognized  that 
in  order  to  propeiiy  address  air  quality 
problems  resulting  bom  transported 
emissions,  it  is  important  to  idoitify  the 
broader  geographic  area  contributing 
emissions  to  a  particular  area  of  concern 
(such  as  an  area  violating  the  NAAQS, 
or  a  looandatory  Federal  Class  I  area 
identified  for  visibility  protection).  For 
air  quality  problems  that  do  not  result 
predominantiy  from  local  emissions 
sources,  the  Subcommittee  has  generally 
supported  the  concept  of  initiating,  as 
appropriate,  multistate  planning 
processes  for  conducting  technical 
assessments  (emission  invmtories, 
modeling,  source  attribution)  and 
developing  regional  emission  reduction 
strategy  alternatives.  A  framework  for 
regional  planning  efforts  is  addressed  in 
the  Subcommittee's  "Institutional 
Mechanisms"  paper,  which  is  still 
under  development  to  date.  The 
procedures  and  functions  of  regional 
planning  efforts  such  as  the  Ozone 
Transport  Assessment  Group  and  the 
Grand  Canyon  Visibility  Transport 
Commission  can  serve  as  models  for 
foture  voluntary  regional  planning 
efforts.  The  Subcommittee  has  also 
recognized  the  need  for  expanded 
monitoring  networks,  particularly 
chemical  analysis  of  PMij  for 
implementation  of  both  PM  NAAQS  and 
regional  haze  programs.  The 
Subcommittee  has  discussed  key 
program  elements  related  to  regional 


haze,  including  the  definition  of 
"reasonable  progress,"  criteria  for 
meastiring  progress,  and  control 
strategies  for  achieving  such  progress. 
The  discussions  covered  issues  related 
to  how  regional  institutions  should  be 
involved  in  determining  reasonable 
progress  objectives  and  the  need  for  a 
regional  haze  program  to  include  a 
federal  "backstop"  for  such  objectives, 
as  well  as  specific  timeframes  for  setting 
objectives  and  periodically  assessing 
progress. 

3.  Grand  Canyon  Visibility  Transport 
Conunission  (GCVTC) 

As  noted,  the  GCVTC  issued  a  report 
in  Jime  1996  containing 
recommendations  for  visibility 
protection.  Today's  rulemaking 
addresses  the  Commission's 
recommendations  to  EPA. 

The  EPA  esUblished  the  GCVTC  on 
November  13, 1991  (56  FR  57522,  Nov. 
12, 1991).  Based  on  EPA's  "broad 
discretionary  authority  under  section 
169B(c)  '  *  *  to  establish  visibility 
transport  re^ons  and  commissions,"  it 
expanded  the  scope  of  the  GCVTC, 

to  include  additional  Class  I  areas  in  the 
vicinity  of  the  Grand  Canyon  National  Parif: — 
what  is  sometimes  refaned  to  as  the  "Golden 
Circle"  of  puks  and  wrildemess  areas.  This 
includes  most  of  the  national  parks  and 
national  wilderness  areas  of  ^  Colorado 
Plateau." 

The  GCVTC  was  charged  with 
assessing  information  about  visibility 
impacts  in  the  region  and  making  policy 
recommendations  to  EPA  to  address 
such  impacts.  The  Act  called  for  the 
Commission  to  assess  studies  ccmducted 
under  section  169B  as  well  as  othar 
available  information  "pertaining  to 
adverse  impacts  on  visibility  from 
potential  or  projected  growtii  in 
emissions  for  sources  located  in  the 
*  *  *  Region,"  and  to  issue  a  report  to 
EPA  reconunending  what  measures,  if 
any,  should  be  taken  to  protect 
visibility.**  The  Act  specifically 
provided  for  the  Commission's  report  to 
address  the  foUovnng  measures:  (1)  The 
establishment  of  clean  air  corridors,*^  in 
which  additional  restrictions  on 
increases  in  emissions  may  be 
appropriate  to  protect  visibility  in 
affected  Class  I  areas;  (2)  the  imposition 
of  additional  new  source  review 
requirements  in  clean  air  corridors;  and 
(3)  the  promulgation  of  regulations 
addressing  regional  haze. 

In  June  1996,  the  GCVTC  issued  its 
recommendations  to  EPA.  The  Act  calls 


I*  Clean  Air  Act  Adviaory  CommittM. 
Subcommittse  oo  Ozone,  PaiticnUte  Mattar.  and 
RagioDal  Ha»  Implemantation  Pragrams,  Initial 
Report  on  Suboommittae  Diacuaaiona,  April  1997. 


"See  56  FR  57523. 

<•  See  CAA  Section  169B(d). 

>■  A  clean  air  cwridor  ia  defined  m  ■  region  that 
generally  brings  dear  air  to  a  receptor  region,  such 
aa  the  Claaa  1  anas  of  the  Golden  Gizde. 


for  EPA,  taking  into  account  the 
recommendations  and  other  relevant 
information,  to  "carry  out  (its] 
regulatory  responsibilities  under  section 
(ie9A],  including  criteria  for  measuring 
'reasonable  progress'  toward  the 
national  goal"  within  eighteen  months 
of  receiving  the  recommendations.^" 
Regulations  issued  under  section  169A 
must  provide  guidelines  to  the  States  on 
appropriate  techniques  and  methods  for 

phumrtariring,  modeling  and 

controlling  visibility  impairment,  and 
must  require  applicable  SIPs  to  contain 
such  emission  limits,  schedules  of 
compliance  and  other  meastires  as  may 
be  necessary  to  make  reasonable 
progress  toward  meeting  the  national 
goal.'*  The  EPA  r^ulations  issued  after 
considering  the  Commission  report 
must  require  afiiscrted  States  to  revise 
their  SIPs  within  12  months. 

The  GCVTC  racxMnmendations 
covered  a  wide  range  of  control  strategy 
approaches,  planning  and  tracking 
activities,  and  technical  findings  whic± 
address  protecrtion  of  visibility  in  the 
Class  I  arees  of  the  Golden  Circle.  The 
primary  recommendations  of  the 
GCVTC  include:  (1)  Air  pollution 
prevention  and  reducrtion  of  per  c^ita 
pollution  is  a  high  priority;  (2) 
Emissions  growth  should  be  tracked  for 
its  effecrt  on  clean  air  corridors;  (3) 
Stationary  source  emissions  should  be 
closely  monitored  and  regional  targets 
should  be  estaUished  for  sulfur  dioxide 
emissions  in  2000,  with  triggers  for 
regulatory  programs  if  targets  are  not 
met;  (4)  Focus  should  be  given  to 
emissions  reductions  in  and  near  cdass 
I  areas;  (5)  Mobile  source  emissions 
should  be  capped  and  national 
measures  aimed  at  further  reducung 
tailpipe  emissions  are  supported;  (6) 
Further  assessment  of  the  contribution 
of  road  dust  to  visibility  impairment 
and  its  potential  future  impacts  should 
be  given  high  priority;  (7)  Further  study 
is  needed  on  emissions  from  Mexico:  (8) 
Fire  emissions  are  recognized  as 
significandy  impacting  visibility,  and 
programs  should  be  implemented  to 
minimiTw  effecrts  ou  visibility;  and  (9)  A 
future  regional  coordinating  entity  is 
needed  to  follow  through  on  the 
Commission's  recommendations.  The 
Commission  also  adopted  an  approach 
to  "reasonable  progress"  that,  consistent 
with  the  national  visibility  goal,  is  based 
on  remedying  existing  impairment  and 
preventing  futtire  impairment 

The  EPA  has  taken  the  Conunissicm's 
recommendations,  as  well  as  the  bcxly  of 
technical  information  developed  by 
Commission,  into  acxount  in  developing 
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the  regional  hazo  rules  set  forth  in  this 
proposal.  The  Commission's 
recommendations  have  components  that 
contemplate  implementation  through  a 
combination  of  actions  by  EPA,  other 
Federal  agencies.  States  and  Tribes  in 
the  region,  and  voluntary  measures  on 
the  part  of  public  and  private  entities 
throughout  the  region.  The 
Commission's  recommendations  also 
distinguish  between  recommended 
actions  and  policy  or  strategy  options 
for  consideration.  The  EPA  has 
considered  these  factors  in  addressing 
the  recommendations,  discussed  below. 

a.  Reasonable  Progress.  The  EPA's 
proposed  approach  to  "reasonable 
progress"  is  consistent  with  the 
Commission's  approach.  The 
Commission's  report  provides  that 
"(t|he  overall  goal  of  the  Commission's 
recommendations  is  to  improve 
visibility  on  the  worst  days  and  to 
preserve  existing  visibility  on  the  best 
days,  at  Class  I  areas  on  the  Colorado 
Plateau."  Thus,  the  Commission 
highlights  the  importance  of  not  only 
remedying  existing  impairment  but 
preserving  and  protecting  good 
visibility.  The  Commission's  report 
further  provides  that  "(r|easonable 
progress  towards  the  national  visibility 
goal  is  achieving  continuous  emission 
reductions  necessary  to  reduce  existing 
impairment  and  attain  steady 
improvement  of  visibility  in  mandatory 
Class  I  areas  and  managing  emissions 
growth  so  as  to  prevent  perceptible 
degradation  of  clean  air  days."  ^^ 

The  EPA's  proposed  criteria  for 
measuring  reasonable  progress,  the 
proposed  reasonable  progress  target,  has 
been  informed  by  the  Commission's 
report  in  several  respects.  EPA  proposes 
both  to  improve  visibility  on  the  most 
impaired  days  and  to  prevent  visibility 
degradation  on  the  least  impaired 
days.'^  Similar  to  the  Commission's 
provision  for  "steady  improvement  of 
visibility,"  EPA  proposes  a  quantitative 
visibility  target  and  proposes  to  require 
that  progress  toward  the  target  be 
demonstrated  and  evaluated  on  an  on- 
going periodic  basis.  Finally,  EPA 
proposes  to  provide  that  State  plans 
consider  emissions  reductions  in 
evaluating  whether  the  quantitative 
reasonable  progress  target  has  been 
achieved.^* 

b.  Clean  Air  Corridors.  The 
Commission  concluded  that  a  clean  air 
corridor  does  exist  for  the  Golden  Circle 
region  and  that  clean  air  corridors  are 
key  sources  of  clear  air  at  Class  I  areas. 


At  the  same  time,  the  GCVTC  found  that 
future  growth  in  this  area  is  not 
expected  to  perceptibly  impact  visibility 
in  the  Class  I  areas  modeled,  and  that 
additional  new  source  review 
requirements  would  not  be  needed  in 
this  area."  The  GCVTC  recommended 
careful  tracking  of  emissions  growth  in 
these  areas  but  did  not  reconunend 
additional  control  measures  beyond 
those  required  under  current  laws. 

The  EPA  generally  agrees  that  no 
special  requirements  need  to  be 
proposed  for  clean  air  corridors. 
Nevertheless,  these  corridors  contain  a 
significant  number  of  mandatory 
Federal  Class  I  areas,  and  the  regional 
emissions  control  strategies  necessary  to 
ensure  reasonable  progress  toward  the 
national  visibility  goal  will  need  to 
address  sources  of  pollution  in  these 
areas. 

c.  Stationary  Sources.  The 
Commission  found  that  continuing 
implementation  of  existing  Clean  Air 
Act  requirements  such  as  efforts  to 
address  visibility  impairment  under  the 
current  rules  would,  in  the  short-term, 
result  in  significant  sulfur  dioxide  (S02) 
emissions  reductions  in  the  region  and 
corresponding  improvements  in 
visibility.^*  The  Report  s;)ecifically 
encourages  States  and  Tribes  to  review 
the  visibility  impacts  at  Class  I  areas  on 
the  Colorado  Plateau  bom  uncontrolled 
pollution  sources  and  to  make 
expeditious  determinations  regarding 
the  need  for  additional  control.  The 
Commission  also  provides  for  the 
establishment  and  trackiag  of  progress 
toward  an  initial  stationary  source  S02 
emissions  target  to  be  achieved  by  the 
year  2000.  A  long-term  tai;get  for  the 
year  2040  and  provisions  for  interim 
targets  were  also  recommended. 
Progress  in  complying  with  emission 
targets  would  be  assessed  periodically. 
Exceeding  the  targets  would  trigger  a 
regulatory  emissions  reduction  program 
(such  as  an  emission  cap  and  incentive- 
based  market  trading  program).^  The 
report  indicates  that  State  and  Tribal 
participants  will  evaluate  development 
of  a  regional  emissions  cap  and  trading 
regulatory  program  to  achieve  the 
emissions  reductions.  Finally,  the  report 
provides  that  the  participants  in  the 
Commission  process  intend  to  design 
the  emissions  reduction  strategy  for 
EPA's  consideration  before  it  takes  final 
regulatory  action  on  the  Commission's 
recommendations  in  order  to  create 
economic  incentives  for  early 
reductions,  and  to  provide  flexibility 


"GCVTCReport.  p.  26 

"See  proposed  definition  uf  "reasonable  progress 
targe*."  40  CFR  51  301(r) 

'♦See  proposed  40  CKR  51  306(dl 
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and  certainty  to  sources  in  planning 
future  actions. 

The  EPA  hilly  agrees  with  the 
importance  of  addressing  existing 
visibility  impairment  in  the  Golden 
Circle  parks  and  wilderness  areas  that  is 
attributable  to  single  or  small  groups  of 
stationary  sources.  The  EPA  has 
retained  its  existing  visibility  protection 
program,  and  intends  for  States  to 
continue  making  progress  in  addressing 
visibility  impairment  from  such  sources. 
The  EPA  is  committed  to  working  with 
States.  Tribes,  and  Federal  Land 
Managers  to  address  such  impairment. 

Likewise,  EPA  is  fully  supportive  of 
long-term  efforts  by  the  States  in  the 
region  addressing  regional  haze  in  the 
Golden  Circle  to  address  visibility- 
impairing  emissions  Erom  stationary 
sources.  Indeed,  a  centerpiece  of  today's 
proposal  is  a  long-term  strategy,  to  be 
adopted  by  affected  States  throughout 
the  countiy.  The  proposed  long-term 
strategy  requirements  are  intended  to 
provide  a  flexible  air  quality  planning 
framework  to  facilitate  the  interstate 
coordination  necessary  to  reduce 
regional  haze  visibility  impairment  in 
mandatory  Class  I  Federal  areas 
nationwide. 

The  long-term  strategy  proposed 
herein  would  be  due  one  year  after 
issuance  of  this  proposal  as  a  final  rule, 
estimated  to  be  due  in  1999. 
Implementation  would  occur  in  phases, 
with  initial  plaiuiing  for  additional 
monitoring,  emissions  tracking  and 
modeling  to  begin  in  1999,  and 
identification  of  stationary  sources  and 
potential  emissions  reductions  to  occur 
by  2001.  Emissions  control  strategies 
would  be  due  in  2003,  or  2005  for  States 
preparing  PMij  nonattainment  control 
strategy  SIP  revisions,  and  revised  every 
three  years  thereafter.  The  plaiuiing 
schedule  for  the  long-term  strategy  has 
been  developed  to  facilitate  integration 
with  State  planning  for  the  PM  and 
Ozone  NAAQS.  Similarly.  EPA  intends 
to  address  specific  visibility  emissions 
control  strategies  in  more  detail  in 
conjunction  with  the  PM  and  Ozone 
NAAQS  control  strategiw. 

In  today's  proposal,  EPA  has  not 
included  the  Commission's  specific 
stationary  source  emissions  target  and 
related  provisions  as  regulatory 
requirements.  However,  the  proposed 
rule  in  no  way  precludes  the  States  in 
the  GCVTC  transport  r^on  from 
expeditiously  adopting,  on  their  own 
initiative,  these  control  strategy 
provisions.  These  States  are  well- 
situated  for  achieving  earlier  reductions 
in  light  of  the  technical  and  policy 
groundwoiic  established  during  the 
Commission's  deliberations,  and  the 
importance  of  protecting  visibility  in  the 
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premiere  natvual  resources  that 
comprise  the  Golden  Circle.  The  EPA 
requests  public  comment  on  whether  it 
should  instead  adopt,  or  adopt  with 
modification,  these  specific 
recommendations. 

d.  Mobile  Sources.  The  Commission 
determined  that  mobile  source 
emissions  are  projected  to  decrease 
through  about  the  year  2005  due  to 
improved  control  technologies  but  was 
concerned  that  emissions  would 
increase  thereafter.  The  Commission 
recommended  a  number  of  national, 
regional  and  local  strategies  related  to 
mobile  sources.^*  Recognizing  the 
problems  with  establishing  a  national 
mobile  source  control  program  based 
strictiy  on  the  impact  of  the  Golden 
Circle,  the  Commission  report 
"promotes"  several  natioi^  initiatives 
that  may  benefit  air  quality  in  the 
transport  region. 

The  EPA  agrees  with  the  central 
policy  embomed  in  the  Commission's 
recommendations  on  mobile  sources — 
that  there  are  certain  categories  of 
pollution  sources  that  especially  lend 
themselves  to  national  control 
strategies.  The  EPA  administera  and  Is 
developing  programs  under  Tide  II  of 
the  Clean  Air  Act  that  address  emissions 
from  motor  vehicles,  highwray  and  non- 
road  heavy-duty  engines,  marine 
engines  (including  recreational  outboard 
and  personal  watercraft),  small  gasoline 
engines  and  locomotives.  The  EPA  will 
continue  to  implement  these  and  bther 
nationally-applicable  prtigrams,  such  as 
the  new  source  performance  standards 
and  national  emission  standards  for 
sources  of  hazardous  pollutants,  that 
provide  important  air  pollution 
protection  in  the  Commission  Transport 
region  and  other  areas  of  the  countiy. 

e.  Prescribed  Fire.  The  Conunission 
made  a  number  of  recommendations 
related  to  minimizing  the  emissions  and 
visibility  impacts  of  both  prescribed  fire 
used  by  Federal  land  management 
agencies  to  ipf'"*"'"  etxisystem  balances 
and  agriculturaiysilvicultural  prescribed 
biuning  practices.^  The 
recommendation  directed  at  EPA 
suggested  that  EPA  require  all  Federal, 
State,  Tribal,  cmd  private  prescribed  fire 
programs  to  incorporate  smoke  efEacts  in 
planning  and  application  by  the  year 
2000. 

The  EPA  has  long  recognized  that 
prescribed  fire  can  have  significant 
effects  on  visibility.  The  EPA's  current 
visibility  protection  regulations  require 
States  to  consider  smoke  management 
techniqties  for  agricultural  and  fbieetry 
management  purposes  in  developing 


long-term  strategies.^  This  requirement 
would  apply  to  the  long-term  strategies 
for  addressing  regional  haze  visibility 
impairment  proposed  in  this  notice. 
Fiulher,  EPA  currenUy  participates  in 
an  interagency  forum  on  prescribed  fire 
to  support  on-going  efforts  to  address 
these  issues. 

/.  Air  Pollution  Prevention.  Future 
Regional  Coordinating  Entity,  and  Areas 
in  Need  of  Additional  Research.  The 
Commission  recommended  a  number  of 
regional.  State,  and  local  policies  for  air 
pollution  prevention  including  energy 
conservation,  increased  energy 
efficiency,  promotion  of  the  use  of 
renewable  resources  for  energy 
production,  and  enhanced  public 
education  and  outreach.^'  "rhe  EPA 
strongly  supports  pollution  prevention 
initiatives  and  has  taken  numerous 
steps  to  promote  pollution  prevention 
under  the  Pollution  Prevention  Act  of 
1990,  the  Emeigaicy  Planning  and 
Community  Ri^t-to-Know  Act,  and 
other  environmental  statutes  EPA 
administera.  The  EPA  has  carried  out 
important  volimtary  pollution 
prevention  programs,  such  as  the  Green 
Lights  program.  Under  this  progra^. 
EPA  uses  education  and  outre^h  to 
encoiuage  businesses,  public  schools, 
and  goverrunent  agencies  to  reduce  the 
amount  of  electricity  used  while 

ipnintaining  lighting  quality. 

The  Commission  determined  that 
there  is  a  need  for  a  group  like  the 
Commission  to  oversee,  promote,  and 
support  many  of  its  recommendations, 
and  urged  EPA  to  provide  support  for 
such  an  organization.  States  and  Tribes 
in  the  Commission's  transport  region  are 
currently  discussing  the  formation  of  an 
organization  to  succeed  the 
Commission.  At  the  request  of  the  States 
and  Tribes,  EPA  has  participated  in  and 
supported  these  efforts. 

Tne  Commission's  report  identified 
areas  warranting  further  research  and 
analysis,  including  the  impact  from 
emissions  within  and  near  the  Golden 
Circle  Class  I  areas,  the  contribution  of 
road  dust,  and  emissions  from  Mexico. 
EPA  especially  encourages  the  States 
and  Tribes  to  address  the  informational 
deficiencies  that  would  inhibit 
development  of  long-term  strategies  to 
address  regional  haze  visibility 
impairment. 

g.  Conclusions.  The  preceding 
discussion  addresses  the  key 
Commission  recommendations  to  EPA. 
As  discussed  here  and  elsewhere  in 
today's  action,  the  Commission's 
recommendations  have  informed  EPA's 
proposed  rules.  The  EPA  seeks  public 


"GCVTC  Report,  p.  ii  and  3S-45. 
9  GCVTC  IU|)oct.  p.  ii-iii  and  47-SO. 


»Soe40  CFR  51. 306(e)(5). 

31  GCVTC  Raport.  p.  i  and  2»-31. 


comment  on  the  manner  it  has  proposed 
to  address  the  Commission's 
recommendations  in  this  rulemaking, 
and  EPA  requests  alternative 
suggestions  for  addressing  the 
recommendations. 

D.  Overview  of  Proposed  Revisions  to 
Visibility  R^ulations 

In  developing  the  proposed  revisions 
to  the  visibility  regulations,  B>A  has 
tried  to  maintain  as  much  of  the  existing 
regulatory  language  as  possible,  where 
such  provisions  appropriately  apply  to 
both  reasonably  attributable  and 
regional  haze  visibility  impairment 
Tbis  approach  is  intended  to  minimize 
the  level  of  effort  needed  for  States  to 
adopt  new  regulations  and  revise  SIPs 
in  ovder  to  address  regional  haze 
requirements,  particularly  for  those 
States  that  have  already  adopted  plans 
to  implement  the  existing  visibility 
program. 

Several  new  elements  of  the  visibility 
protection  program  are  proposed  in  this 
notice.  These  elements  are  outlined 
below  and  discussed  in  greater  detail  in 
subsequent  subsections  of  this  notice. 

•  Expanded  applicability  of  the 
regional  haze  program  to  all  States,  the 
District  of  Columbia,  and  cwtain 
territories. 

•  Establishment  of  presumptive 
reasonable  progress  targets. 

•  Requirements  for  periodic  SIP 
revisions,  including  periodic 
demonstrations  by  States  on  whether 
reasonable  progress  targets  are  being 
achieved  for  each  mandatory  Class  I 
Federal  area. 

•  Analysis  of  sources  contributing  to 
regional  haze  impairment,  including 
sources  potentially  subject  to  BART. 

•  Expansion  of  the  current 
monitoring  network  as  necessary  to  be 
representative  of  all  mandatory  Class  I 
Federal  areas. 

•  Development  of  strategies  to  reduce 
emissions  of  visibility  impairing 
pollutants  in  conjunction  with  strategies 
to  meet  the  new  and  revised  NAAQS  for 
PM2J  and  ozone. 

The  current  program  for  addressing 
reasonably  attributable  impairment 
remains  in  place,  including,  for 
example,  requirements  for  BART  and  a 
long-term  strategy  to  address 
"reasonably  attributable"  visibility 
impairment.  State  considtation  with 
FI^Is  on  SIP  revisions,  consideration  of 
integral  vistas,  and  visibility 
monitoring.  Further,  the  program 
requires  the  review  of  new  source 
impacts  on  visibility  in  mandatory  Class 
I  Federal  areas  to  prevent  future 
visibility  impairment  The  existing 
regulations  have  been  in  place  for  nearly 
seventeen  yeara  and  EPA  is  not 
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reopening  those  regulations  for  public 
comment  in  this  rulemaking.  However. 
EPA  seeks  public  comment  on  the 
regulatory  changes  proposed  in  this 
action  related  to  integrating  the  new 
regional  haze  provisions  with  the 
existing  visibility  regulations.  For 
example,  EPA  seeks  comment  on  its 
proposed  revisions  to  40  CFR  51.306(c) 
to  integrate  periodic  long-term  strategy 
revisions  for  regional  haze  with  the 
periodic  long-term  strategy  assessments 
for  reasonably  attributable  visibility 
impairment.  The  EPA  is  also  seeking 
comment  on  a  revision  to  40  CFR 
51.306(a)(1)  which  requires  the  State  to 
address  any  certification  of  reasonably 
attributable  impairment  that  occurs  6 
months  before  a  long-term  strategy  is 


due  in  the  next  long-term  strategy 
revision.  This  revision  clarifies  that  the 
State  has  the  same  grace  period  in 
considering  certifications  of  impairment 
as  when  the  original  visibility  SIP  was 
developed.  Beyond  specific  revisions 
proposed  today,  comments  on  the 
existing  regulations  are  generally 
outside  of  the  scope  of  this  proposal. 

The  EPA  is  proposing  to  make 
technical  corrections  to  cross-refarences 
to  other  rules  within  the  existing  rule 
language  to  reflect  changes  in  the 
numbering  of  Part  51.  In  addition.  EPA 
is  proposing  to  add  "light  extinction"  to 
the  list  of  indices  (visual  range,  contrast, 
and  coloration)  currently  used  to  define 
"visibility  impairment"  in  40  CFR 
51.301(x)  and  referenced  throughout  the 
rule.  Light  extinction  is  the  underlying 


physical  property  of  the  atmosphere  that 
determines  visual  range.  E!PA  is  also 
proposing  to  coordinate  the  Federal 
Land  Manager  notification, 
consultation,  and  timing  requirements 
for  regional  haze  plan  development  and 
revision  with  those  of  the  current 
program  addressing  reasonably 
attributable  impairment.  This  approach 
will  allow  for  efficient  coordination 
between  the  State  and  Federal  land 
managers  on  comprehensive  visibility 
SIP  submittals  and  revisions. 

The  proposed  revisions  establish  a 
new  framework  for  States  to  follow  in 
revising  their  visibility  SIPs.  The  key 
milestones  of  the  proposed  visibility 
program  are  contained  in  the  table 
below: 


Date 


July  1997 

Februaiy  1996 
March  1996  .... 
February  1999 


February  2000 
Fat>ruary  2001 


July  2003 


Juty  2006  (arxl 
after). 


•very  3  years  there- 


ActMty 


Promulgalion  o(  revised  ozorta  and  PM  NAAOS  and  proposal  of  rwmad  visibility  reguiaiions. 

Promutgalion  of  revwad  visibiitty  regulattons. 

CkXTwnenca  regional  planning  adivittea  as  naceaaary. 

States  submit  nmv/^evised  vWbiMy  SIPs.  indudng  monitoring  ptm\.  idanMiction  of  polaniiai  BART 

•ourcM.  ani  schadula  tor  asaessing  BART  «id  asaocirted  emiaaton  radudtons  by  February  2001,  long- 

lerm  strategy  proviatorts  (including  proceduraa  tor  tohire  plan  requlr«mar«s).  revisions  as  necessary  to 

address  section  1 10(a)(2)  raquiramertfa  relevant  to  regional  haze,  and  provisions  /  prooadurea  tor  Stale 

coordtoalion  wMh  FUWI. 

New  monitoring  sites  online. 

Stale  assessment  ol  BART  sources  to  be  compleled  and  avaHabte  tor  uaa  in  regtonal  modaMng  and  control 

strategy  devetopmenL 
SIPs  due  tor  emiaaion  reduction  strategies  tor  regional  haze.  Rrat  deiiMialratton  of  prograsa  in  relalion  to 

reasonable  prof^ess  twgets  due.  One  year  monitoring  reporting  begins.  (Juty  2005  tor  SMee  preparing 

PMu  nonattainment  control  Uratogy  SIPs.) 
Vntiiity  SIP  revision  to  demonatiale  prograsa  in  rsMion  to  reaaonabie  progress  taigels.  and  to  adjust 

emission  reduction  strategies  as  neoeasary.  (July  2006  tor  Stalee  noted  above) 


The  following  sections  focus  on 
proposed  new  elements  of  the  visibility 
protection  program. 

E.  Applicability 

Section  51.300(b)  of  the  existing 
visibility  regulations  addresses 
"reasonably  attributable"  impairment 
from  relatively  nearby  sources  and 
requires  the  36  States  containing 
mandatory  Class  I  Federal  areas  to 
submit  SIP  revisions  to  assure 
reasonable  progress  toward  the  national 
visibility  goal.  A  proposed  40  CFR 
51.300(b)(3)  would  expand  the 
applicability  of  the  program  to  all  States 
(excluding  certain  territories)  for  the 
purpose  of  addressing  regional  haze 
visibility  impairment.  This  provision 
would  require  the  following  additional 
States  to  |>articipate  in  the  program: 
Nebraska.  Kansas.  Iowa.  Wisconsin. 
Illinois.  Indiana,  Ohio,  Mississippi.  New 
York,  Pennsylvania.  Massachusetts. 
Rhode  Island.  Connecticut.  Maryland 
and  Washington.  DC.  The  territories  of 
Puerto  Rico.  Guam.  American  Samoa, 
and  the  Northern  Mariana  Islands 
would  not  be  subject  to  the  program 


because  of  their  great  distance  from  any 
mandatory  Qass  I  Federal  area. 
However.  Hawaii.  Alaska,  and  the 
Virgin  Islands  would  be  subject  to  the 
regional  haze  provisions  because  of  the 
potential  for  emissions  from  sources 
within  their  borders  to  contribute  to 
regional  haze  impairment  in  mandatory 
Class  I  Federal  areas  also  located  within 
these  States.  These  States  would  not 
need  to  participate  in  regional  planning 
activities,  but  would  be  expected  to 
implement  programs  to  develop 
emission  reduction  strategies  to  achieve 
the  reasonable  progress  targets 
established  by  these  revised  regulations. 

Section  169A(b)(2)  requires  SUtes 
containing  mandatory  Class  I  Federal 
areas  or  having  emissions  which  "may 
reasonably  be  anticipated  to  cause  or 
contribute  to  any  impairment  of 
visibility  in  any  such  area"  to  revise 
their  visibility  SIPs  in  order  to  make 
reasonable  progress  toward  the  national 
visibility  goal.  Many  scientific  studies 
and  technical  assessments,  including 
the  1990  re[>ort  from  the  National  Acid 
Precipitation  Assessment  Program,  the 
1993  NAS  report,  and  the  1996  GCVTC 


report  "Recommendations  for 
Improving  Western  Vistas,"  have  shown 
that  regional  haze  is  frequently  caused 
by  fine  particles  that  are  transported 
significant  distances,  even  htmdreds  or 
thousands  of  kilometers  ^^.  Modeling 
analyses  have  been  conducted  for  EPA 
that  use  county-to-Class  I  area  transfer 
coefficients  for  PM-fine  to  identify 
counties  which  may  reasonably  be 
anticipated  to  contribute  transported 
PM-fine  to  mandatory  Class  I  Federal 
areas.  These  studies  by  Latimer  and 
Associates  ^^  and  Environ  International 
Corporation  ^  suggest  that,  to  varying 
degrees,  emissions  from  each  of  the 


"  Natiooal  Reaawch  Council.  Protecting 
Visibility  in  National  Parks  and  Wildoraaa*  Araaa. 
1993. 

"  Latimar  and  Asaociataa,  Particulata  Mattor 
Source-Racaptor  Ralatiooaiiipa  I>atwn  All  Point 
and  Ana  Sourcaa  in  tba  Unilad  Slataa  and  PSD 
Cla«  I  Ar«a  Racapton,  Report  praparad  for  EPA 
Office  of  Air  Quality  Planning  and  Standards. 
September  1996. 

**  ENVIRC^  Interaatiooal  Corporation. 
Development  of  Revised  Federal  Class  I  Area 
Groups  in  Support  of  Regional  Haze  Ragulatioos. 
Report  prepared  for  EPA  Office  of  Air  Qiiality 
Planning  and  Standards,  Septamtiar  1996. 
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contiguous  48  States  contribute  to  PM- 
fine  loadings  and  associated  visibility 
impairment  in  at  least  one  mandatory 
Class  I  Federal  area.  Other  analyses 
using  the  Regional  Acid  Deposition 
Model  (RADM)  have  estimated  that 
sulfate  and  nitrate  deposition  receptors 
are  influenced  by  sources  located  up  to 
600-800  kilometers  away.  ^^  These 
analyses,  combined  with  the  geographic 
distribution  of  large  emission  soiuces 
and  mandatory  Class  I  Federal  areas, 
provide  the  baisis  for  the  expanded 
applicability  of  the  visibility  program  to 
all  States  for  the  purposes  of  protecting 
against  visibility  impairment  due  to 
regional  haze.  In  addition,  the  1993 
NAS  report  observed  that  the  section 
169 A  requirement  for  a  State  to  revise 
its  implementation  plan  if  it  "may 
reasonably  be  anticipated"  to  cause  or 
contribute  to  impairment  in  any 
mandatory  Class  I  Federal  area  ^ 
indicates  that  Congress  intended  that 
"the  philosophy  of  precautionary  action 
should  apply  to  visibility  protection  as 
it  applies  to  other  areas  [such  as  the 
NAAQS]." 

However,  this  expanded  applicability 
should  not  be  interpreted  by  the  States 
to  mean  that  they  will  necessarily  have 
to  adopt  control  strategies  for  regional 
haze  immediately.  Instead,  it  means  that 
a  State  subject  to  the  program  first 
should  participate  in  a  r^onal  air 
quality  planning  group  to  further 
establish  and  refine  the  relative 
contributions  of  various  States  to 
regional  haze  conditions  in  mandatory 
Class  I  Federal  areas.  Thus,  it  will  be 
important  for  all  States  having 
emissions  which  may  be  reasonably 
anticipated  to  contribute  to  region^ 
haze  in  mandatory  Class  I  Federal  areas 
to  participate  in  the  planning  pn>cess 
employed  to  develop  regionid 
recommendations  on  State 
apportionment  of  emission  reduction 
and  control  measure  responsibilities. 
The  States  subject  to  the  program  will 
need  to  establish  or  identify  existing  SIP 
authorities  enabling  the  State  to  take 
actions  to  address  its  contribution  to 
visibility  problems  in  other  States  and 
to  carry  out  other  proposed  planning 
requirements.  The  EPA  seeks  public 
comment  on  the  proposed  applicability 
of  the  regional  haze  visibility  protection 
program. 

Regarding  applicability  for  the 
purpose  of  addressing  reasonably 
attributable  impairment,  the  existing 


M  Dennis,  Robin  L  "Using  the  Regional  Acid 
Deposition  Model  to  Determine  the  Nitrogen 
Deposition  Airshed  of  the  Chesapeake  Bay 
Watershed,"  in  Atmospheric  Deposition  to  the 
Great  Lckes  and  Coastal  Waters,  edited  by  Joel 
Baker.  1996. 

»  dean  Air  Act.  section  169A(b)(2). 


regulations  continue  to  apply  to  the  36 
States  and  territories  in  which  at  least 
one  mandatory  Class  I  Federal  area  is 
located.  It  should  be  recognized,  the 
existing  requirement  in  40  CFR 
51.30G(b)(l)>  along  with  sections 
110(k)(5)  and  169A  of  the  Act,  provide 
EPA  with  general  authority  to  request  a 
SIP  revision  from  any  State  (including' 
those  not  having  a  mandatory  Class  I 
Federal  area)  in  the  event  that 
information  exists  demonstrating  that 
emissions  from  sources  in  the  State  are 
reasonably  anticipated  to  contribute  to 
"reasonably  attributable"  visibility 
impairment  in  a  mandatory  Class  I 
Federal  area  located  in  another  State. 

F.  Definitions 

1.  Deciview 

The  proposed  reasonable  progress 
targets  are  expressed  in  terms  of  the 
"deciview"  metric,  the  definition  of 
which  is  proposed  in  section  301  (bb). 
The  deciview  is  an  atmospheric  haze 
index  that  expresses  tmiform  changes  in 
haziness  in  terms  of  common 
increments  across  the  entire  range  of 
conditions,  from  pristine  to  extremely 
impaired  environments.^''  A  one 
deciview  change  in  haziness  is  a  small 
but  noticeable  change  in  haziness  under 
most  circumstances  when  viewing 
scenes  in  mandatmy  Class  I  Federal 
areas.  The  deciview  is  a  means  of 
expressing  atmospheric  light  extinction, 
just  as  visual  range  is  an  expressfon  of 
atmospheric  light  extinction.  All  three 
of  these  visibility  metrics  are 
mathematically  related.  Just  as  in  the 
case  of  atmosphoic  light  extinction  or 
visual  range,  deciview  levels  can  also  be 
calculated  firom  ambient  PMzj  and  PMio 
data  using  certain  assumptions  for 
average  light  extinction  efficiency 
attributed  to  specific  components  of  PM 
(such  as  sulfates,  nitrates,  elemental 
carbon,  and  so  on).  One  can  use  these 
same  assumptions  to  evaluate  whether 
potential  emission  reduction  strategies 
will  lead  to  perceptible  visibility 
changes  in  the  future. 

An  advantage  to  using  the  deciview  is 
that  it  can  be  used  to  express  changes 
in  visibility  impairment  linearly  with 
human  perception.  The  scales  for  light 
extinction  coefficient  and  visual  range 
do  not  express  perception  linearly.  For 
example,  a  5-mile  change  in  visual 
range  can  in  some  cases  be  very 
significant,  such  as  a  change  from  5  to 
10  miles  in  an  impaired  environment, 
whereas  it  may  be  barely  perceptible  on 
a  clearer  day  (such  as  from  95  to  100 
miles).  The  EPA  recognized  the 


deciview  as  an  appropriate  metric  for 
regulatory  purposes  in  chapter  8  of  the 
Staff  Paper  for  the  Particulate  Matter 
NAAQS  review.'"  The  EPA  proposes 
use  of  the  deciview  metric  in  the 
proposed  definition  of  the  reasonable 
progress  target,  at  40  CFR  301  (z)  of  the 
proposed  regulations,  because  of  the 
importance  that  progress  for  visibility  be ' 
measured  in  terms  of  "perceptible" 
changes  in  visibility,  and  due  to  the 
simplicity  of  its  useful  scale.  In  contrast, 
the  sole  use  of  a  metric  such  as  emission 
reductions  or  ambient  particle  mass 
would  not  direcUy  relate  to  the  visibility 
conditions  since  the  composition  of  the 
ambient  particle  mass  is  key  to  its  e£foct 
on  visibility.  Additionally,  the 
atmospheric  processes  and  transport 
that  affsct  the  way  in  which  pollutant 
loadings  translate  into  visibility 
impairment  varies  by  location.  The  EPA 
requests  comment  on  its  proposed  use 
of  the  deciview  metric  in  EPA's 
visibility  relations. 

The  EPA  u  also  proposing,  as  noted 
in  the  discussion  below,  to  tise  the 
tracking  of  pollutant  emissions  to 
supplement  the  periodic  evaltiation  of 
deciview  changes  in  implementing  the 
regional  haze  reasonable  progress 
requirement.  When  calculating  the 
ability  of  a  SIP  or  Tribal  plan  ^  to 
demonstrate  reasonable  progress,  the 
States  or  Tribes  can  consider  other 
emissions  reduction  requirements  (e.g., 
emission  reductions  meeting  RFP  for  the 
NAAQS)  toward  meeting  the  reasonable 
progress  target  However,  given  that 
other  air  quality  progress  measures  rely 
on  tracking  emissions  reductions  of  Icey 
pollutants,  the  EPA  requests  comments 
regarding  appropriate  methods  for 
translating  other  program  metrics  into 
visibility  changes. 

2.  Reasonable  Progress  Target 

a.  Protection  for  Most  Impaired  and 
Least  Impaired  Days.  The  proposed 


>^See  Pitchford.  M.  and  Malm.  W.  "Development 
and  Applications  of  a  Standard  Visual  Index," 
Atmos^teric  Environment,  v.28,  no.  5,  March  1994. 


"U.S.  Environmental  Protection  Agency.  Air 
Quality  Criteria  for  Particulate  Matter.  Research 
Triangle  Park,  NC:  National  Center  for 
Environmental  Assessment.  Offioe  of  Research  and 
Development.  July  1996. 

"EPA  has  referenced  Tribal  plans  because 
section  301(d)  of  the  Act  calls  for  EPA  to  issue 
regulations  specifying  those  provisions  of  the  Act 
for  which  it  is  appropriate  to  treat  Indian  Tribes  in 
the  same  manner  as  States.  On  Auguat  25, 1994. 
EPA  published  iu  proposed  rules.  See  59  FR  43956. 
EPA  has  not  yet  issued  final  rules.  However,  the 
proposed  rules  would  allow  eligible  Tribes  that 
seek  to  be  treated  in  the  same  manner  as  States  to 
administer  visibility  implementation  plans.  See  59 
FR  43966  and  43960.  If  the  final  rules  addressing 
Tribal  authority  under  the  Qean  Air  Act  are  issued 
and  similarly  allow  eligible  Indian  Tribes  to 
administer  visibility  implementation  plans.  EPA 
may  make  conforming  changes  in  the  final  visibility 
rules  proposed  here  (in  this  action)  to  reflect  such 
potential  Tribal  plans  without  providing  additional 
opportunity  for  public  comment. 
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definition  in  40  CFR  51.301(z)  for 
"reasonable  progress  target"  sets  forth 
presumptive  quantitative  objectives  to 
be  met  in  each  mandatory  Class  I 
Federal  area  nationally.  The  proposed 
targets  provide  for  progress  toward  the 
national  visibility  goal  of  reducing  any 
existing  and  preventing  any  future 
impairment  by  perceptibly  improving 
the  days  that  are  most  impaired  (i.e.,  the 
average  of  the  20  percent  most  impaired 
days  over  an  entire  year)  and  allowing 
no  degradation  in  the  "cleanest"  or  least 
impaired  days  (i.e.,  the  average  of  the  20 
percent  least  impaired  days  over  an 
entire  year).  In  deciding  upon  an 
appropriate  characterization  of  the 
"most"  and  "least"  impaired  days,  EPA 
considered  the  typical  frequency  of 
visibility  monitoring  in  the  IMPROVE 
network  *•  (twice  a  week),  and  the 
number  of  samples  that  would  be 
available  for  analysis  annually  (104 
possible  samples  per  year).  The  EPA 
determined  that  basing  these  targets  on 
any  fewer  than  20  data  points  annually 
would  allow  an  average  value  to  be 
unduly  influenced  by  a  single 
anomalous  data  point.  EPA's  basis  is 
consistent  with  the  approach  used  by 
the  GCVTC  in  its  technical  assessment 
work.  The  GCVTC  also  characterized  the 
most  and  least  impaired  days  as  the 
average  of  the  best  and  worst  20%  days 
in  a  given  year. 

The  approach  of  improving  the  most 
impaired  days  and  preventing 
degradation  of  the  least  impaired  days  is 
also  supported  by  the  legislative  history 
of  the  1990  Clean  Air  Act  Amendments 
and  the  reasonable  progress  definition 
used  by  the  GCVTC.  The  legislative 
history  provides  that,  "At  a  minimum, 
progress  and  improvement  must  require 
that  visibility  be  perceptibly  improved 
compared  to  periods  of  impairment,  and 
that  it  not  be  degraded  or  impaired 
during  conditions  that  historically 
contribute  to  relatively  unimpaired 
visibility."*'  The  approach  taken  by  the 
GCVTC,  also  emphasized  improving  the 
impaired  days  and  protecting  the  clean 
days.  The  GCVTC  interpreted  the 
requirement  for  reasonable  progress  to 
be  met  by  "achieving  continuous 
emissions  reductions  necessary  to 
reduce  existing  impairment  and  attain  a 
steady  improvement  in  visibility  in 
mandatory  Class  I  areas,  and  managing 
emissions  growth  so  as  to  prevent 
perceptible  degradation  of  clear  air 
days."  *^  In  establishing  this  definition, 
the  GCVTC  in  effect  set  forth  continuous 


«The  IMPROVE  network  is  de»cnb«t  in  Unit  I  H 
of  thiii  notice 

"  136  Cong.  Rec  .S287B  (daily  ad  March  21. 
1990)  (statement  of  Sen.  Adams) 

"CX:VTC:  Report,  p  X 


emission  reductions  as  a  basic  strategy 
for  meeting  the  goals  of  improving  the 
most  impaired  days  and  maintaining  the 
least  impaired  days. 

In  today's  rulemaking,  EPA  is 
similarly  providing  for  "attaining  a 
steady  improvement  in  visibility"  and 
"preventing  perceptible  degradation  of 
clean  air  days"  through  its  proposed 
definition  of  a  reasonable  progress 
target.  Under  the  proposed  rules.  States 
meeting  the  reasonable  progress  target 
requirements  would  satisfy  the 
reasonable  progress  requirements  of 
section  169A  for  the  purpose  of 
addressing  regional  haze  impairment. 
The  EPA  is  setting  forth  proposed 
requirements  for  periodic  reasonable 
progress  demonstrations  to  be 
developed  for  all  mandatory  Class  I 
Federal  areas  beginning  as  early  as  July 
2003  and  every  3  years  thereafter.*^ 
These  demonstrations  should 
incorporate  control  strategies  developed 
by  each  State,  in  conjunction  with 
strategies  developed  for  the  NAAQS  and 
other  programs.  Recogniziqg  that  many 
factors  will  determine  if  a  State  can 
develop  and  implement  control 
measures  to  meet  a  speciRc  increment  of 
visibility  change,  EPA  is  also  proposing 
in  40  CFR  51.306(d)(5)  that  States,  in 
consultation  with  the  Federal  Land 
Managers  and  approval  from  EPA,  may 
develop  alternate  reasonable  progress 
targets.  At  the  same  time,  the  alternate 
target  must  be  explained  based  on 
relevant  statutory  factors  and  may  not 
allow  for  visibility  degradation.**  The 
relevant  statutory  factors  are  listed  in 
section  169A(g](l)  and  include  the  costs 
of  compliance,  the  time  necessary  for 
compliance,  and  the  energy  and  nonair 
quality  environmental  impacts  of 
compliance,  and  the  remaining  useful 
life  of  any  existing  source  subject  to 
such  requirements.  Inclusion  of  the 
alternative  reasonable  progress 
provision  is  intended  to  recognize  that 
the  qualitative  factors  listed  in  the  Act 
may  influence  what  is  considered 
"reasonable  progress"  in  individual 
mandatory  class  I  Federal  area.  In  such 
cases  consideration  of  these  Victors 
might  lead  a  State  to  adopt  an 
alternative  target  for  a  given  mandatory 
Class  I  Federal  area  which  might  differ 
from  targets  of  other  mandatory  Class  I 
Federal  areas  within  a  larger  planning 
region.  Further  discussion  of  the 
alternate  progress  target  is  included  in 
Unit  I.I.  of  this  preamble  below.  The 
EPA  requests  public  comment  on  the 
presumptive  "reasonable  progress 
target"  proposed  in  this  action  as  well 


as  the  proposal  to  allow  alternative 
taraets. 

The  proposed  "reasonable  progress 
target"  has  two  elements:  (1)  For  the 
most  impaired  days,  a  rate  of 
improvement  equivalent  to  1.0  deciview 
over  a  lO-year  or  15-year  period;  and  (2) 
for  the  least  impaired  days,  no  increase 
in  deciview  as  compared  to  the  baseline 
conditions.**  The  EPA  is  proposing  two 
options  for  the  rate  of  improvement  for 
the  most  impaired  days.  One  option  is 
1.0  deciview  improvement  every  10 
years,  the  second  option  is  1.0  deciview 
every  15  years.  The  EPA  proposes  to 
express  the  presumptive  reasonable 
progress  targets  in  terms  of  deciview 
changes  to  reflect  perceptible  changes 
for  complex  scenes  like  those  found  in 
mandatory  Federal  Class  I  areas.  The 
EPA  believes  it  is  important  to  express 
progress  measures  for  visibility  in  terms 
of  "perceptible"  changes. 

ErA  proposes  the  presumptive  rate  of 
progress  for  the  most  impaired  days 
equivalent  to  a  1.0  deciview 
improvement  over  10  to  15  years  for 
three  main  reasons.  The  first  reasoD  is 
that  tracking  visibility  over  longer  time 
periods,  allows  for  better  analysis  of 
trends  despite  inter-aimual  changes  in 
weather  conditions,  transport  patterns, 
and  variances  in  naturally  occurring 
emissions  of  fine  {>articles.  Secondly, 
the  10  to  15  year  time  periods  are 
consistent  with  the  Clean  Air  Act 
requirement  for  each  SIP  to  contain  a 
long  term  strategy  for  visibility 
protection  covering  the  next  10-15 
years.*'  It  logically  follows  that  the 
public  would  expect  a  visibility  strategy 
covering  a  10  to  15-year  period  to 
actually  result  in  a  perceptible 
improvement  in  visibility  over  that 
period.  Third,  a  gradual  improvement  in 
visibility  conditions  over  a  10  to  15  year 
period  is  consistent  with  the  GCVTC 
definition  of  reasonable  progress,  which 
is  "achieving  continuous  emission 
reductions  necessary  to  reduce  existing 
impairment  and  attain  steady 
improvement  of  visibility  in  mandatory 
Qass  I  areas  *  *  *" 

In  considering  the  choice  between  the 
10  and  15  year  options.  EPA  notes  the 
following.  Both  time  periods  are  within 
the  statutory  provisions  for  long-term 
strategies  of  10  to  15  years.  However, 
while  the  15-year  option  allows  more 
time  for  States  to  plan  and  implement 
control  strategies,  a  presumptive  rate  of 
1.0  deciview  in  15  years  would  take  50 
percent  longer  to  attain  the  national  goal 
than  a  presumptive  rate  of  1.0  deciview 
in  10  years.  Congress  did  not  specify  a 
time  frame  within  which  the  national 


*<  See  proposed  40  CFR  51  306 

*<SeeCAA  section  169A(g)(l)  and  169A(gK2). 


"  See  propoaed  40  CFR  51.301(z). 
*>See  CAA  Section  I69A(b)(2)(B). 
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goal  is  to  be  achieved,  but  given  the 
magnitude  of  current  impairment  in 
some  areas,  even  with  the  more 
expeditious  lO-year  presumptive  target, 
it  will  take  a  long  time  to  achieve  the 
national  visibilit)r*goal  in  all  mandatory 
Class  I  Federal  areas.  At  the  same  time, 
the  costs  of  the  program  may  be 
substantial  (see  Unit  n.A  below).  The 
more  conservative  15-year  presumptive 
target  would  allow  these  costs  to  be 
spread  out  over  a  longer  time  period. 
The  EPA  solicits  comment  on  these  two 
options  for  presumptive  rate  of 
improvement  for  the  most  impaired 
days. 

With  respect  to  the  "no  degradation" 
target  (0.0  deciview  change)  for  the  least 
impaired  days,  EPA  believes  this  target 
is  consistent  with  the  national  goal  of 
preventing  future  impairment,  as  well  as 
with  the  GCVTC  definition  of 
reasonable  progress  ("*  *  *  managing 
emissions  growth  so  as  to  prevent 
perceptible  degradation  of  clean  air 
days"). 

The  EPA  solicits  comment  on  these 
and  any  other  proposed  options  for 
reasonable  progress  targets  for  the  most 
impaired  and  least  impaired  days. 
Commenters  should  address  how 
alternative  proposals  would  ensure 
reasonable  progress  toward  the  national 
visibility  protection  goal. 

The  proposed  regulations  require 
States  to  provide  a  demonstration  of 
reasonable  progress  every  3  years.  The 
EPA  intends  that  a  demonstration  of 
compliance  with  the  presumptive 
reasonable  progress  targets  be  the 
principal  means  of  measuring 
reasonable  progress  with  respect  to 
regional  haze  impainnent  Measures  to 
achieve  this  progress  must  include 
measures  to  address  Best  Available 
Retrofit  Technology  requirements  and 
other  measures  necessary  to  achieve 
such  progress  that  are  contained  in  State 
SIPs  and  long-term  strategies. 

b.  Determining  Baseline  Conditions. 
The  demonstration  of  compliance  with 
the  reasonable  progress  targets, 
beginning  as  eaiiy  as  2003,  will  requir^^ 
States  to  determine  the  baseline 
conditions,  for  both  the  haziest  days  and 
the  dearest  days.  *^  for  all  mandatory 
Class  1  Federal  areas  in  the  State.  The 
EPA  proposes  that  for  each  Class  I  area 
in  the  State,  the  State  computes  a  simple 
annual  average  of  the  haziest  and 
clearest  days  to  establish  a  record  over 
time.  As  noted  in  the  previous  section, 
the  haziest  and  clearest  days  are  to  be 
represented  by  the  average  of  the  20% 
highest  and  lowest  deciview  values 
measured  each  calendar  year.  Baseline 
values  should  be  calculated  based  on  a 


^Sm  piopoMd  40  CFR  51.306(dH2). 


minimum  of  three  years  of  monitoring 
data  collected  at  the  Class  I  area,  or  at 
a  monitoring  location  that  is  determined 
to  be  representative  of  that  Class  I  area. 
EPA  would  allow  up  to  nine  years  of 
monitoring  data  collected  prior  to  the 
first  reasonable  progress  demonstration 
SIP  submittal  (due  as  early  as  2003)  to 
be  used  to  establish  baseline  haziest  and 
clearest  conditions.  Cxurentiy,  there  are 
30  Class  I  sites  with  8  consecutive  years 
of  visibility  monitoring  data  (1988-^5). 
A  baseline  established  on  more  than 
three  years  of  data  may  better  accoiuit 
for  inter-aimual  variability  due  to 
meteorology.  However,  a  baseline 
established  on  more  than  three  years  of 
data  also  may  not  accurately  represent 
current  conditions  if  significant 
emission  reductions  have  occurred 
during  that  time  period.  The  EPA  is 
considering  allowing  any  State  that 
establishes  a  baseline  using  only  three 
years  of  data  to  call  that  baseliiie  an 
interim  baseline,  and  to  be  able  to 
modify  that  baseline  at  the  time  of 
future  reasonable  progress 
demonstration  SEP  revisions  so  that  up 
to  nine  years  of  data  are  used  for 
establishing  a  final  baseline.  It  should 
be  noted  that  if  there  are  substantial 
changes  to  regional  emissions  during 
this  time  period  that  afiisct  visibility 
levels  (e.g.  large  reduction  in  emissions 
from  the  acid  rain  program)  then  the 
State  should  demonstrate  why  use  of 
that  time  period  is  appropriate  for 
baseline  determinations.  The  EPA 
solicits  comment  on  this  approach  for 
setting  baselines  from  which  to  track 
reasonable  progress  for  the  haziest  and 
cleanest  days,  specifically  on  the  use  of 
the  simple  anmiiil  averaging  of  the 
twenty  {>ercent  haziest  and  clearest 
days,  on  the  three  year  minimnin  and 
nine  year  maximum  number  of  years 
used  in  establishing  current  baseline 
conditions,  and  on  the  interim  baseline 
concept. 

It  is  proposed  that  tracking  of  the 
haziest  and  clearest  days  be  maintained 
on  a  three  year  SIP  review  and  revision 
cycle.  The  EPA  is  contemplating  using 
a  simple  average  of  the  20  percent  most 
impaked  days  and  the  20  percent  least 
impaired  days  for  each  year  over  a  three 
year  period  as  the  indicator  for 
determining  whether  the  "reasonable 
progress  target"  is  being  met.  Since  a 
three  year  period  may  be  subject  to 
higher  variation  in  both  meteorological 
conditions  and  natural  emissions  that 
impair  visibility  than  a  ten-year  period. 
EPA  is  considering  supplementing  the 
three  year  review  of  measured  visibility 
progress  with  evaluation  of  the 
emissions  reductions  used  to  support 
the  planned  improvement  in  visibility 


during  SIP  development.  This 
evaluation  of  planned  emission 
reductions  is  based  on  the  approach 
taken  by  the  GCVTC  in  calling  for 
continuous  emissions  reductions  and 
tracking.  Analysis  of  IMPROVE  data 
collected  since  1988  shows  that  some 
sites  may  not  be  meeting  the  proposed 
r^uonable  progress  targets.  If  the 
monitoring  data  representing  a  Class  I 
area  does  not  track  along  the 
presumptive  reasonable  progress  rate, 
the  State  would  need  to  review 
emissions  inventory  estimates  for  both 
anthropogenic  and  natural  emissions 
and  anthn^mgenic  emissions  reduction 
assumptions,  that  were  used  in 
estimating  compliance  with  the 
presumptive  rate  as  part  of  the  three 
year  SIP  revision  process.  If 
anthropogenic  emissions  tracked  as 
planned,  the  State,  usingany  additional 
visibility  data  (i.e..  optinl  instrument 
measurements)  and  meteorological  data, 
should  demonstrate  that  current 
emissions  strategies  will  make  progress 
in  the  next  3-year  planning  period.  A 
State  wotild  need  to  revise  its  SIP 
emission  reduction  strategies  in  order  to 
bring  the  visilnlity  conditions  to  a  level 
at  or  below  the  reasonable  progress 
target  when  anthropogenic  emissions 
were  shown  to  exceed  levels  used  in 
planning  to  meet  the  reasonable 
progress  target  The  EPA  solicits 
comment  on  this  approach  toward 
tracking  the  reasonable  progress  target, 
specifically  on  (1)  approaches  other 
than  a  simple  block  average,  (2)  the 
approach  for  compliance  with  the 
presumptive  target  supplemented  by  a 
check  on  anthropogeiuc  emissions,  and 
(3)  on  whether  the  compliance 
assessment  should  be  set  forth  in  the 
regulations  proposed  here  or  in 
guidance. 

Under  the  proposed  rules,  once  the 
visibility  conditions  for  the  haziest  days 
in  a  mandatory  Class  I  Federal  area  are 
within  1.0  deciview  of  natural 
conditions,  the  visibility  SIP  wotild  be 
considered  a  type  of  maintenance  plan. 
The  reasonable  progress  demonstration 
would  need  to  reflect  no  further 
degradation  of  visibilify  conditions  for 
both  the  haziest  and  clearest  days 
consistent  with  the  national  goal  to 
prevent  future  impairment 

Due  to  the  broad  variefy  of  scenic, 
atmospheric,  and  lighting  conditions  at 
the  mandatory  Class  I  Federal  areas 
across  the  country,  at  any  specific  time 
a  given  area  may  contain  vistas  for 
which  slightiy  more  or  less  than  one 
deciview  above  backgroimd  conditions 
represents  a  perceptible  impact  for  the 
components  of  the  scene.  For  example, 
a  view  of  a  snow-capped  mountain  may 
be  more  sensitive  to  changes  in  air 
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quality  than  a  view  of  a  forest  with  the 
result  that  less  than  a  1.0  deciview 
change  is  perceptible  for  that  portion  of 
the  scene.  Conversely,  in  anouer  scene 
a  deciview  change  slightly  greater  than 
1.0  may  not  be  perceptible.  The  EPA 
proposes  a  one  deciview  increment 
above  nattiral  conditions  to  be  perceived 
as  sufficiently  near  to  natural  conditions 
for  those  sensitive  scenes  that  are 
thought  to  exist  in  all  mandatory  Class 
I  Federal  areas.  However  EPA 
acknowledges  that  for  specific  scenes  a 
greater  or  lesser  deciview  change  can  be 
perceived,  and  so  requests  comments  on 
whether  it  would  be  more  appropriate  to 
establish  a  0.5  deciview.  1.5  deciview, 
or  2.0  deciview  cut  point  for 
determining  when  visibility  planning 
should  become  exclusively  preventative 
to  assure  maintenance  of  existing 
natural  conditions. 

This  concern  is  less  important  for  the 
presumptive  reasonable  progress  target 
of  1.0  deciview  improvement  in  the 
haziest  days  every  ten  to  fifteen  years 
contained  in  today's  proposal. 
Generally,  a  rate  of  progress  for  the 
haziest  days  equivalent  to  1.0  deciview 
every  10  or  15  years  should  result  in  a 
perceptible  improvement  across  the 
range  of  complex  views  found  in  all 
Class  I  areas.  If  there  are  particular  Class 
I  areas  for  which  a  slight  variation  can 
be  demonstrated,  the  adequacy  of  1.0 
deciview  in  realizing  perceptible 
improvement  may  be  a  relevant 
consideration  in  evaluating  an 
alternative  reasonable  progress  target  so 
that  a  perceptible  improvement  is  the 
target  for  the  planning  period. 

c.  Protecting  Vistas  Seen  From  Within 
Class  I  Areas.  The  proposed 
presumptive  reasonable  progress  targets 
are  designed  to  improve  visibility 
conditions  in  all  mandatory  Class  I 
Federal  areas.  The  scenic  vistas  enjoyed 
by  visitors  to  many  parks  often  extend 
to  important  natural  features  outside 
these  parks.  In  developing  the  1980 
program  addressing  reasonably 
attributable  impairment,  the  EPA 
afforded  the  Federal  Land  Managers  the 
opportunity  to  account  for  specific 
impairment  outside  of  the  mandatory 
Federal  class  I  areas  by  establishing 
"integral  vistas."  Integral  vistas  are 
views  perceived  from  within  a 
mandatory  Class  I  Federal  area  of  a 
specific  panorama  or  landmark  located 
outside  the  Class  I  area  boundary.  These 
vistas  are  considered  "integral"  to  the 
enjoyment  of  the  Class  1  area  and  were 
afforded  a  level  of  protection  similar  to 
views  contained  within  the  Class  I 
boundaries.  With  respect  to  regional 
haze,  a  monitoring  station  in  or  near  the 
Class  I  area  that  is  established  as 
representing  the  regional  haze 


conditions  for  that  area  may  not  be 
representative  of  all  views  that  can  be 
seen  from  that  Class  I  area,  many  of 
which  may  have  been  critical  to  the 
reasons  Congress  established  these 
protected  areas.  The  EPA  soUcits 
comment  on  whether,  under  a  regional 
haze  program,  such  important  views 
require  special  protection,  what  support 
under  the  Clean  Air  Act  exists  for 
establishment  of  such  protection,  and 
the  appropriata  mechanism  for 
protecting  such  views  outside  Class  I 
areas  within  requirements  of  a  State 
implementation  plan. 

a.  Calculating  Changes  in  Deciviews. 
The  revised  rule  proposes  in  40  CFR 
51.306(d)  that  every  3  years.  States 
perform  a  comparison  of  actual  or 
representative  monitoring  data  to 
presumptive  reasonable  progress  targets. 
The  EPA  expects  that  tracking  of 
visibility  conditions  will  be 
accomplished  by  measuring  the  particle 
constituents  at  representative 
monitoring  sites  using  techniques 
developed  and  peer-reviewed,  such  as 
those  used  in  the  IMPROVE  monitoring 
network.  Progress  is  to  be  tracked  in 
terms  of  deciviews.  Deciviewrs  can  be 
calculated  from  light  extinction  values 
derived  from  speciated  p>article 
monitoring  (known  as  reconstructed 
light  extinction),  or  from  optical 
measurements  of  light  scattering 
(nephelometers)  or  light  extinction 
(transmissometers).  A  deciview  measure 
derived  from  reconstructed  light 
extinction  avoids  the  need  of 
eliminating  data  for  weather  events 
which  can  obstruct  optical  monitoring 
devices  and  therefore  allows  for  a 
consistent  technique  to  be  applied  from 
year  to  year.  The  EPA  solicits  comments 
on  using  a  reconstructed  light  extinction 
approach  as  the  basis  for  calculating 
visibility  changes  in  terms  of  deciview, 
whether  this  approach  should  be 
specifically  included  in  the  regulatory 
requirements,  and  on  other  approaches 
for  calculating  visibility  changes  using 
other  monitoring  information  collected 
at  Class  I  areas. 

C.  Implementation  Plan  Revisions 

1.  SIPs  Due  12  Months  After 
Promulgation 

40  CFR  51 .302  of  the  existing 
visibility  regulations  required  States  to 
revise  implementation  plans  within  9 
months  of  rule  promulgation  to  include 
a  long-term  strategy  for  making  progress 
toward  the  national  goal,  provisions  for 
notification  of  Federal  Land  Managers 
for  certain  new  source  permits,  a 
monitoring  strategy,  an  assessment  of 
visibility  impairment  in  mandatory 
Class  I  Federal  areas,  and  amission 


limitations  representing  BART.  Under 
40  CFR  51.306(c)  in  the  existing 
regulaticHU,  long-term  strategies  are  to 
be  reviewed  and  revised  as  appropriate 
every  three  years.  

Propoaed  section  4(^CFR 
51.302(aXlKil)  would  require  States  to 
submit  visibility  SIP  revisions  for 
regional  haze  within  12  months  of 
iswiffcp  of  the  final  regional  base  rules. 
This  is  consistent  with  section 
169B(c)(2)  of  the  Act  and  comparable  to 
the  time  allowed  for  visibility  SIP 
revisions  under  the  1980  regulations. 
Based  on  the  current  schedule,  EPA 
plans  to  f<™ilim  this  rule  in  Felwuary 
1998,  so  the  first  visibility  SIP  revision 
wrould  be  due  12  months  later,  in 
February  1999. 

The  Q>A  is  proposing  that  40  CFR 
51.302  of  the  existing  regulations  be 
revised  to  incorporate  timing 
requirements  for  future  SIP  revisions 
and  to  outline  additional  plan  elements 
required  specifically  to  address  r^onal 
haze  impairment  Specifically,  proposed 
40  CFR  51.302(a)(l)(ii)  requires  that 
implementation  plans  be  revised  to 
require  States  to  in  the  future  revise 
SIPs  in  accordance  with  the  proposed 
new  timing  requirements  in  proposed 
40  CFR  51.306(c).  In  this  proposed 
section,  the  next  implementation  plan 
revision  is  required  4  years  later  in 
order  to  coordinate  implementation 
plan  revisions  with  those  for  the 
NAAQS  to  the  extent  possible.  Future 
visibility  implementation  plan  revisions 
are  required  in  proposed  40  CFR 
51.306(c)  every  3  yeers  thereafter.  These 
implementation  plan  revisions  will 
include  an  assessment  of  whether 
reasonable  progress  targets  have  been 
met  for  all  mandatory  Class  I  Federal 
areas  in  the  State,  and  emission 
reduction  strategies  as  appropriate  for 
meeting  reasonable  progress  targets  for 
each  subsequent  3-year  period. 

Many  of  the  40  dFR  51.302  elements 
currently  required  in  visibility  SIPs  for 
reasonably  attributable  impairment  will 
also  be  needed  in  visibility  SIPs  to 
address  regional  haze  impairment. 
These  include  provisions  for 
coordination  with  FLMs  as  found  in  40 
CFR  51.302(b)  of  the  existing  regulations 
for  which  EPA  is  proposing  revisions 
related  to  regional  haze,  and  general 
implementation  plan  requirements  for  a 
long-term  strategy  and  a  monitoring 
strategy,  as  found  in  the  existing  40  CFR 
51.302(c). 

In  addition,  implementation  plan 
requirements  due  within  12  months  that 
are  specific  to  regional  haze  are 
proposed  in  40  CFR  51.302(c)(5).  The 
proposed  revision  identifies  two 
princifud  new  elements:  identification 
of  sources  potentially  subject  to  BART, 
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and  revisions  as  necessary  for  the  State 
to  meet  the  requirements  imder  section 
110(a)(2)  of  the  Act  as  they  pertain  to 
implementation  of  measures  to  address 
regional  haze.  These  elements  are 
discussed  in  greater  detail  in  the  next 
two  sections  below. 

2.  Plan  Revisions  To  Address  Best 
Available  Retrofit  Technology  (BART) 

The  first  new  element  in  proposed  40 
CFR  51.302(c)(5)  requires  States  to 
identify,  within  the  first  12  months  after 
rule  promulgation,  sources  located  in 
the  State  that  are  potentially  subject  to 

BART  (i.e.,  "existing  stationary        

facilities"  as  defined  in  existing  40  CFR 
51.301(e)).  The  list  should  include  those 
sources  potentially  subject  to  BART  that 
emit  any  air  pollutant  which  may 
reasonably  be  anticipated  to  cause  or 
contribute  to  regional  haze  visibility 
impairment  in  any  mandatory  Class  I 
Federal  area,  and  which  meet  certain 
specific  criteria.  These  criteria  require 
that  potential  BART  sources  are  major 
stationary  sources,  including 
reconstructed  sources,  from  one  of  26 
identified  source  categories  which  have 
the  potential  to  emit  250  tpy  or  more  of 
any  air  pollutant,  and  which  were 
placed  into  operation  between  August 
1962  and  August  1977.  The  26  source 
categories  identified  in  existing  40  CFR 
51.301(e)  and  section  169A(g)(7)  of  the 
Clean  Air  Act  include  sources  such  as 
electric  utilities,  smelters,  petroleiun 
refineries,  and  kraft  pulp  mills.  The 
purpose  of  this  requirement  is  to  have 
the  States  identify  early  in  the  planning 
process  the  universe  of  sources 
potentially  subject  to  BART  so  related 
information  can  be  taken  into  account  in 
developing  future  control  strategies, 
both  for  the  NAAQS  and  regional  haze. 

Several  fiacton  must  be  taxen  into 
consideration  in  determinii^  BART, 
including  the  technology  available,  the 
costs  of  compliance,  the  energy  and 
nonair  environmental  impacts  of 
compliance,  any  pollution  control 
equipment  in  use  at  the  soun»,  the 
remaining  useful  life  of  the  soiirce,  and 
the  degree  of  improvement  in  visibility 
which  may  reasonably  be  anticipated  to 
result  from  the  use  of  such  technology.^ 
The  provisions  in  the  Act  requiring 
BART  appear  to  demonstrate  Congress' 
intention  to  focus  attention  on  this 
specific  set  of  large  existing  sources, 
which  are  minimally  controlling 
emissions,  as  possible  candidates  for 
emissions  reductions  needed  to  make 
reasonable  progress  toward  the  national 
visibility  goal. 

Note  that  the  States  are  responsible 
for  revising  their  SIPs  to  contain  "such 


emission  limits,  schedules  of 
compliance,  and  other  measures"  as 
may  be  necessary  to  make  reasonable 
progress  toward  the  national  visibility 
goal.*'  Such  implementation  plan 
revisions  are  to  include,  at  a  minimum, 
provisions  meeting  the  BART  and  long- 
term  strategy  requirements  of  the  Act.^ 
Thus,  these  SIPs  can  ensiue  reasonable 
progress  by  addressing  emissions 
reductions  from  a  wide  range  of  existing 
emissions  sources  that  may  reasonably 
be  anticipated  to  cause  or  contribute  to 
regional  haze  impairment,  some  of 
which  are  specifically  subject  to  the 
BART  requirement  and  some  of  which 
are  not.  

Proposed  40  CFR  51.302(c)(5)  also 
requires  States  to  siibmit  within  12 
months  a  plan  and  schedule  for 
evaluating  BART  for  applicable  sources 
within  the  next  3  years  after  rule 
promulgation  (i.e.,  between  February 
1998  and  February  2001).  A  three-year 
time  frame  has  been  proposed  for  this 
requirement  so  that  possible  emission 
limits  and  associated  emission 
reductions  for  all  applicable  BART 
sources  can  be  int^[rated  into  futiire 
regional  modeling  and  control  strategy 
development  activities  for  attainment  of 
the  PM2.5  and  ozone  standards  as  well. 
In  this  way.  States  can  assess  the  degree 
to  which  reductions  from  sources 
subject  to  BART  will  also  benefit  other 
air  quality  problems,  and  vice  versa.  In 
this  way.  States  can  explore  ways  to 
integrate  control  strategies  for  ozone  and 
PM  with  the  requirement  for  BART.  It 
is  expected  that  control  strategy  options 
will  be  analyzed  by  States  as  part  of 
remonal  technical  assessments. 

The  EPA  believes  that  because 
regional  haze  is  the  cumulative  product 
of  emissions  from  many  sources  over  a 
broad  area,  the  test  for  determining 
whether  a  single  source  "may 
reasonably  be  anticipated  to  contribute" 
to  regional  haze  in  a  mandatory  Class  I 
Federal  area  should  not  involve 
extremely  costly  or  lengthy  studies  of 
specific  sources.  The  National  Academy 
of  Sciences  report  supports  this 
recommendation,  stating  that  "it  would 
be  an  extremely  time-consuming  and 
expensive  undertaking  to  try  to 
determine,  one  source  at  a  time,  the 
percent  contribution  of  each  source  to 
haze."  While  one  of  the  factors  to 
consider  in  determining  BART  is  "the 
degree  of  improvement  in  visibility 
which  may  reasonably  be  anticipated," 
EPA  believes  this  factor  should  be 


evaluated  to  reflect  the  degree  of 
improvement  in  visibility  that  could  be 
expected  at  each  class  I  area  if  BART 
requirements  are  implemented  for 
applicable  BART  sources.  This 
evaluation  would  be  similar  to 
developing  attainment  strategies  for  the 
NAAQS,  and  could  be  accomplished 
using  a  basic  technique,  such  as  a 
speciated  rollback  approach,' '  or  a  more 
complex  technique,  such  as  a  regional    . 
model  (like  REMSAD  or  MODELS3).s2 
Thus,  while  the  other  BART  fiactors 
would  be  evaluated  for  each  source  that 
is  reasonably  anticipated  to  contribute 
to  regional  haze  in  a  mandatory  Class  I 
Federal  area,  EPA  proposes  that  the 
degree  of  visibility  improvement 
expected  to  result  would  be  evaluated  in 
the  context  of  the  overall  emissions 
reduction  strategy.  As  the  descriptive 
name  "regional  haze"  implies,  regional 
baze  is  characterized  by  regional  or 
region  wide  impairment  of  mandatory 
Class  I  Fedmal  areas.  The  EPA  requests 
public  comments  on  this  proposed 
approach  for  the  BART  assessment 
process  for  regional  haze. 

By  comparison,  imder  the  existing 
visibility  regulations,  the  BART  process 
is  triggered  by  the  Federal  land 
manager.  The  FLM  may  certify  to  the 
State  at  any  time  that  impairment  exists 
in  any  mandatory  Class  I  Federal  area. 
See  existing  40  CFR  51.302(cMl)-  State 
implementation  plans  must  provide  for 
a  BART  analysis  for  any  existing 
stationary  facilify  that  may  cause  or 
contribute  to  "reasonably  attributable" 
impairment  in  any  Class  I  area 
identified  by  the  Federal  land  manager. 
In  determining  BART,  the  State  must 
consider  the  various  factors  listed  in 
section  169A(g}(2),  including  costs  of 
compliance  and  the  degree  of 
improvement  in  visibiUfy  which  may 
reasonably  be  anticipated  to  result  from 
the  use  of  such  technology  on  a  specific 
source.  See  existing  40  CFR  S1.301(c). 

The  proposed  approach  to  evaluating 
potential  improvements  in  regional  haze 
visibilify  impairment  due  to  BART 
differs  from  the  current  approach  for 
reasonably  attributable  impairment  in 
that  the  degree  to  which  visibility  is 
expected  to  improve  in  a^nandatory 


«SeeCAA  tecUon  169A(g)(2). 


**SeeCAA  section  169A(bH2). 

»Se«CAA  section  169A(b)(2).  The  legislative 
history  also  explains  that  at  a  minimum,  visibility 
SIPs  are  to  include  two  principal  elements:  BART 
and  the  long-term  strategy.  H.R.  Rep.  No.  564.  95th 
Congress.  1st  S«M.  at  154  (1977). 


>'  The  1993  report  of  the  National  Research 
Council,  Protecting  Visibility  in  National  Parks  and 
Wilderness  Areas,  provides  an  example,  using  a 
speciated  rollback  model,  of  the  apportionment  of 
anthropogenic  light  extinction  among  source  types 
in  the  eastern,  southwestern,  and  northwestern 
United  States.  This  example  illustrates  some  of  the 
key  issues  that  arise  in  any  apportionment  of 
visibility  impairment. 

"  REMSAD  and  MODELS3  are  regional-acala 
computer  models  undw  development  that  will 
predict  particulate  matter  and  visual  air  quality 
based  on  emissions,  transport,  and  atmospheric 
chemistry. 
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Class  I  Federal  area  would  take  into 
account  the  emission  reductions  from 
the  multiple  sources  affecting  that  Class 
I  area.  An  alternative  approach  would 
be  to  evaluate  the  degree  of 
improvement  in  regional  haze 
impairment  expected  from  each  speciHc 
BART  source.  Under  this  approach,  a 
single  source's  contribution  to  regional 
haze  visibility  impairment  in  a  Class  I 
area  would  be  assessed.  Section 
169A(h)(2)(A)  provides  that  BART  is 
required  for  applicable  sources  that  emit 
air  pollution  that  is  reasonably 
anticipated  to  contribute  to  any 
visibility  impairment  in  a  Class  I  area. 

Thus,  the  "degree  of  improvement" 
estimated  imder  section  16BA(g)(2), 
which  in  most  cases  may  be  less  than 
perceptible,  would  be  based  on  the 
improvement  projected  from  a  single 
BART  source.  The  concern  with  this 
approach  is  the  substantial  technical 
difficuhy  in  establishing  source-specific 
receptor  relationships  for  a  regional 
transport  environmental  effect.  The 
National  Academy  of  Sciences 
Committee  on  Haze  in  National  Parks 
and  Wilderness  Areas  has  expressed 
doubt  that  such  source  specific 
attributions  could  be  the  basis  for  a 
workable  visibility  protection  program. 
However,  allowing  assessment  of  BART 
sources  on  a  source-specific  basis  would 
not  preclude  States  horn  including 
controls  on  BART  sources  in  their  long- 
term  strategy  in  order  to  achieve  the 
applicable  reasonable  progress  targets, 
even  if  source-sf>ecific  impairment 
could  not  be  demonstrated.  This  option 
would  likely  give  States  greater 
flexibility  in  developing  the  most  cost- 
effective  means  to  address  the  BART 
and  long-term  strategy  requirements. 
The  EPA  requests  comment  on  these 
alternative  approaches  to  implementing 
the  BART  and  long-term  strategy 
requirements  to  address  regional  haze 
visibility  impiairment. 

In  the  proposed  40  CFR  51.306(dM3). 
this  action  also  sets  forth  the  timing 
requirement  for  States  to  include 
provisions  to  address  the  BART 
requirement  in  their  implementation 
plans  due  in  Ji^y  2003  except  as 
discussed  in  Unit  I.l.  This  approach  is 
consistent  with  recommendations  of  the 
Clean  Air  Act  Advisory  Committee 
(CAAAC)  and  its  Subcommittee  to 
integrate  control  strategies  across 
programs  to  the  greatest  extent  possible. 
The  CAAAC's  Subcommittee  on  Ozone. 
Particulate  Matter,  and  Regional  Haze 
Implementation  Programs  is  currently 
discussing  a  number  of  issues  related  to 
control  strategies,  and  EPA  intends  to 
consider  any  CAAAC  reconunendations 
in  future  implementation  guidance. 


Finally,  with  respect  to  proposed 
regulatory  changes  related  to  BART, 
EPA  notes  that  the  existing  40  CFR 
51.302(c)(4)(iv)  of  the  existing  visibility 
regulations  requires  BART  to  be 
implemented  no  later  than  five  years 
after  "plan  approval."  EPA  proposes  to 
clarify  this  provision  to  read  "plan 
approval  or  revision"  consistent  with 
section  169A(g}(4)  of  the  Act. 

The  EPA  requests  comment  on  all  of 
the  proposed  BART  requirements 
discussisd  above  including  whether 
additional  regulatory  revisions  beyond 
those  addressed  here  are  necessary. 
While  EPA  requests  comment  on 
possible  emission  reduction  strategies  to 
be  used  for  implementing  BART  and 
long-term  strategy  requirements  under 
the  regional  haze  program.  EPA  also 
expects  to  address  more  specific  control 
strategy  options  for  BART  and  the  long- 
term  strategy  requirements  for  regional 
haze  in  later  guidance. 

3.  Plan  Revisions  for  Section  110(a)(2) 
Requirements 

The  second  element  of  proposed  40 
CFR  51.302(c)(5)  relates  to  SIP  revisions 
necessary  to  meet  the  various 
requirements  under  section  110(a)(2)  of 
the  Act.  Section  169B(e)(2)  provides  for 
EPA  to  require  States  to  revise  their 
section  110  implementation  plans 
within  12  months  to  contain  "such 
emission  limits,  schedules  of 
compliance,  and  other  measures  as 
necessary"  to  carry  out  these 
regulations.  In  addition,  visibility 
protection  is  specifically  provided  for  in 
section  110(a)(2)(J). 

The  elements  of  section  110(a)(2)  are 
critical  to  establishing  a  strong 
foundation  for  ongoing  implementation 
of  the  visibility  protection  program.  The 
EPA  believes  that  during  this  initial  12- 
month  period,  the  States  should  focus 
first  on  plan  requirements  providing  for 
adequate  future  planning  activities  in 
conjunction  with  other  States. 

Iinportant  planning  activities  include 
development  of  enhanced  emission 
inventories  and  emissions  tracking 
systems,  monitoring  network 
deployment,  and  refinement  of  regional 
models.  The  EPA  encourages  all  States 
to  participate  in  regional  planning 
activities.  This  planning  will  then 
facilitate  the  futxue  assessment  of 
regional  strategies  to  achieve  reasonable 
progress  targets,  and  will  also  provide 
beneficial  data  and  tools  needed  for 
attainment  of  the  new  ozone  and  PM 
NAAQS. 

States  will  need  to  address  each  of  the 
section  110  elements  needing  revision 
to  support  implementation  of  the 
revised  visibility  program.  The  EPA 
believes  that  the  following  sections 


should  be  closely  reviewed  for  meeting 
the  needs  of  a  regional  haze  program. 

•  Section  110(a)(2)(D)  requires  the 
State  plan  to  contain  adequate 
provisions  to  prohibit  interstate 
transport  that  contributes  significantiy 
to  nonattainment  in  or  interferes  with 
maintenance  by  other  States  with 
respect  to  the  NAAQS  or  interferes  with 
measures  in  other  States  to  protect 
visibility.  This  provision  is  highlighted 
to  emphasize  the  critical  role  of 
transport  in  dealing  with  visibility 
issues  and  to  serve  as  an  incentive  to 
regional  planning  and  cooperation 
among  States. 

•  Section  110(a)(2)(K)  requires  SIPs  to 
provide  for  air  quality  modeling  for  the 
NAAQS  and  collection  of  necessary 
emissions  inventory  information  to  use 
as  input  to  the  models.  Many  primary 
and  secondary  PM  and  ozone  emissions 
(VOC.  NOx.  S02,  ammonia,  primary 
PM,  elemental  carbon,  organic  carbon) 
also  result  in  visibility  impairment,  so 
developing  enhanced  statewide 
emission  inventories  for  these 
pollutants  will  benefit  all  three 
programs.  Further,  sections  110(a)(2)(F), 
110(a)(2)(A),  and  169A(b)  provide 
specific  authority  for  emissions 
inventory  requirements  and  general 
authority  to  require  measures  necessary 
to  protect  visibility.  It  will  be  important 
for  States  to  develop  inventories  both 
for  sources  potentially  subject  to  BART, 
and  for  other  sources  that  are  reasonably 
anticipated  to  contribute  to  regional 
haze  visibility  impairment.  The 
inventories  can  then  be  used  as  inputs 
to  regional  models  and  possibly  as  the 
basis  for  regional  pollutant  trading 
programs,  as  suggested  by  the  GCVTC. 
Integrated  modeling  tools  such  as 
MODELS3  are  under  development 
which  will  be  able  to  predict  ozone  and 
PM  concentrations,  as  well  as  the 
residting  regional  haze,  using  the 
enhanced  inventory  data.  It  is 
anticipated  that  emission  inventory 
inputs  to  regional  modeling  will  be 
needed  in  the  1999-2000  time  frame. 
The  need  for  enhanced  inventory 
development  and  expanded  regional 
modeling  capabilities  has  been  greatly 
emphasized  by  a  number  of 
organizations,  including  the  GCVTC  and 
CAAAC. 

•  Section  110(a)(2)(B).  Expansion  of 
the  existing  visibility  monitoring 
network  to  provide  for  representative 
monitoring  of  all  Class  I  areas  is  the 
third  major  technical  task  for  State 
emphasis.  Proposed  revisions  related  to 
monitoring  are  more  fully  discussed  in 
Unit  I.H.  of  this  action. 

•  Section  110(a)(2)(A)  requires  States 
to  submit  enforceable  emission  limits 
and  compliance  schedules.  The  EPA 
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believes  that,  in  general,  enforceable 
"emission  limitations"  and  "schedides 
of  compliance"  as  required  imder 
sections  169  A  and  ie9B  of  the  Act 
should  be  appropriately  incorporated 
into  SIPs  after  assessment  of  regional 
strategies  can  be  coordinated  with  the 
ozone  and  PM  implementation 
programs.  However,  it  is  important  to 
recognize  that  regional  haze  "areas  of 
concern"  (i.e.,  mandatory  Class  I 
Federal  areas)  are  already  defined,  and 
modeling  work  can  begin  early  in  the 
planning  process  to  define  the  areas  of 
influence  affecting  them.  In  addition, 
there  may  be  some  parts  of  the  country 
that  have  no  nonattaimnent  areas  (or 
areas  of  violation)  for  which  the 
assessment  of  regional  strategies  for 
haze  could  proceed  earlier,  but  these 
modeling  activities  would  be  dependent 
upon  completion  of  inventory 
enhancements  and  availability  of 
adequate  regional  models. 

Timing  requirements  for  future  SIP 
revisions  after  the  "12-month  SIP"  are 
included  in  proposed  section  40  CFR 
51.306(c).  The  proposal  states  that  the 
next  SEP  revision  will  be  due  4  years 
after  the  first  SIP  revision  is  required,  in 
July  2003,  except  as  noted  below.  By 
doing  this,  EPA  seeks  to  allow  for 
integration  of  plaruiing  activities  and 
control  strategy  development  to  the 
maximum  extent  possible.  The  EPA 
recognizes  that  the  implementation 
schedule  for  the  Ozone  and  PM  NAAQS 
may  change  in  light  of  monitoring  data 
availability  and  other  factors  related  to 
development  of  a  SIP  attaiiunent 
strata^. 

In  light  of  EPA's  intent  to  foster 
coordinated  planning  and 
implementation  of  the  regional  haze 
requirements  proposed  and  tHe  new 
PM2.3  while  still  addressing  the  need  to 
ensure  reasonable  progress  in 
addressing  visibility  impairment,  EPA  is 
also  proposing  to  allow  States  preparing 
nonattainment  plans  for  fine  particulate 
matter  (PMzj)  to  submit  their  regional 
haze  emissions  control  strategy  SIP 
revisions  by  but  not  later  than  the 
required  date  for  submittal  of  the  State's 
PM2  J  attainment  control  strategy  SIP 
revisions.  See  proposed  40  CFR  51.306 
(d)(3)  and  (d)(6).  This  approach  would 
allow  the  initial  emissions  management 
measures  portion  of  the  regional  haze 
long-term  strategies  to  be  developed  in 
conjunction  with  the  first  round  of 
PM2.3  nonattainment  actions.  EPA  also 
takes  comment  on  how  to  appropriately 
balance  coordination  among  SIP 
requirements  writh  the  potential  delay  in 
ensuring  reasonable  progress  toward  the 
national  visibility  protection  goal. 

The  proposed  40  CFR  51.306(c)  also 
states  tiut  visibility  SIPs  are  to  be 


revised  every  3  years  thereaftwfe.g., 
2006,  2009,  etc.)  This  reqiurement  is 
consistent  with  the  overall  need  to  track 
reasonable  progress  over  time,  as  well  as 
with  the  3-year  requirement  for  long- 
term  strategy  review  and  revision  in  the 
current  rules.  The  EPA  has  clarified  this 
provision  by  proposing  to  remove 
reference  to  periodic  review  and 
revision  "as  appropriate."  The  EPA 
proposes  to  require  a  SIP  revision  every 
3  years,  and  proposes  that  the  process 
for  developing  the  plan  revision  include 
consideration  of  a  "report"  outlinii^ 
progress  toward  the  naticmal  goal.  The 
EPA  believes  that  a  requirement  for 
regidar  SIP  revisions  will  result  in  a 
more  effective  program  over  time  and 
provide  a  focus  for  demonstrating 
ongoing  progress  and  making  mid- 
course  corrections  in  emissions 
strategies. 

To  me  extent  possible,  the  EPA  will 
endeavor  to  coordinate  timing 
requirements  for  RFP  submittals  for  the 
NAAQS  with  long-term  strategy 
revisions  for  visibility.  The  timing  of 
progress  reviews  for  RFP  for  the  NAAQS 
will  be  addressed  in  future  guidance. 

Instead  of  periodic  SIP  revisions  every 
three  years,  die  EPA  is  also  considering 
requiring  that  the  SIPs  be  revised  every 
5  years  after  the  initial  visibility  long- 
term  strategy  SIP  (e.g.,  2008,  2013,  etc.). 
This  would  allow  more  time  for 
collection  of  visibility  data  to  be  used  in 
assessing  compliance  with  the  visibility 
target.  This  longer  time  period  would 
also  be  less  influenced  by  unusual 
meteorological  conditions  than  a  three- 
year  period.  Periodic  five-year  revisions 
would  also  reduce  the  administrative 
burden  on  the  States.  However,  a  five- 
year  period  may  not  as  easily  allow  for 
mid-course  corrections  in  sufficient 
time  to  ensiue  meeting  the  progress 
target  over  a  10-year  or  15-year  period. 
A  5-year  revision  period  would  also  be 
inconsistent  with  the  3-year  timing  for 
long-term  strategy  revisions  for 
reasonably  attributable  visibility 
impairment  in  the  existing  rules.  The 
EPA  requests  public  comment  on  the 
frequency  of  periodic  SIP  revisions.  In 
particidar,  EPA  seeks  public  input  on 
whether  a  five-year  periodic  SIP 
revision  schedule  would  be  more 
appropriate.  In  considering  a  5-3fear 
review  period  for  regional  haze,  the  EPA 
also  seeks  comment  on  whether  it 
shoidd  revise  current  rules  to  adopt  a  5- 
year  SIP  revision  schedule  for 
"reasonable  attributable"  impairment 
SIP  requirements  to  allow  for 
administrative  efficiency. 

H.  Visibility  Monitoring 

Visibility  monitoring  is  authorized 
under  the  section  169A(b)(l)  provision 


for  issuing  guidelines  to  the  States  on 
monitoring,  the  section  169A(b)(2) 
provision  requiring  SIPs  to  address 
"other  measures  as  may  be  necessary," 
as  well  as  the  section  110(a)(2)(B) 
authority  requiring  State 
implementation  plans  to  provide  for  the 
monitoring  of  ambient  air  quality.  Since 
1986,  visibility  monitoring  (using 
aerosol,  optical,  and  photographic 
techniques)  has  been  coordinated 
through  the  IMPROVE  program,  a 
cooperative,  multi-igency  approach 
with  participation  by  EPA,  the  FLMs, 
and  States.  Each  of  the  participants  in 
the  IMPROVE  Steering  Committee 
contributes  funding  for  the  purchase 
and  operation  of  monitoring  equipment, 
and  participates  in  resource  and  siting 
decisions.  Speciated  fine  PM  data  and 
reconstructCNd  light  extinction  data  has 
been  collected  since  1988  for  30  sites, 
and  more  than  60  sites  have  at  least  1 
year  of  data  collected  using  IMPROVE 
protocols.  The  IMPROVE  protocols  and 
quality  assurance  procedures  that  have 
been  enhanced  over  the  years  are  the 
basis  for  forthcoming  EPA  guidance. 

EPA  believes  that  continued 
coordination  of  visibility  monitoring  is 
critical  due  to  the  common 
responsibilities  of  States,  FLMs.  and 
EPA  for  visibility  protection.  Proposed 
in  40  CFR  51.305(b)  are  various 
monitoring  requirements  for 
implementation  of  the  regional  haze 
program,  including  a  requiremmt  that 
development  of  monitoring  strategies  be 
coordinated  with  the  FLMs  and  other 
agencies,  such  as  EPA,  that  are  involved 
in  existing  visibility  monitoring  efforts. 

Proposed  40  CFR  51.302(cH2Kiv) 
requires  States  to  submit  monitoring 
strategies  (revisions  for  those  States 
with  existing  strategies)  as  part  of  their 
implemmtation  plans  writhin  12  months 
of  promulgation,  and  proposed  section 
40  CFR  51.302(cH2)(v)  requires 
revisions  of  these  strategies  four  years 
later  (in  2003),  and  every  3  years 
thereafter,  at  the  same  time  that  long- 
term  strategy  revisions  woidd  be 
required. 

A  central  element  of  each  State's 
visibility  program  will  be  the 
demonstration  every  3  years  of  current 
trends  in  visibility  compared  to 
reasonable  progress  targets  for  each 
mandatory  Class  I  Fedoal  area  in  the 
State.  This  demonstration  must  rely  on 
historical  monitoring  data  to  the  greatest 
extent  possible.  Since  visibility 
monitoring  does  not  exist  at  all  156 
mandatory  Class  I  Federal  areas,  it  will 
be  essential  for  each  State  to  develop  a 
monitoring  strategy,  in  coi^unction  mth 
the  appropriate  FLMs  and  other  States, 
which  ensiues  that  "representative" 
monitoring  has  heea  or  will  be 
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established  for  each  mandatory  Class  I 
Federal  area  in  the  State. 

Proposed  40  CFR  51.305(bK2)  requires 
that  additional  monitoring  sites  be 
established  within  12  months  of  plan 
submittal  as  necessary  to  ensure  that 
progress  in  relation  to  the  reasonable 
progress  targets  can  be  determined.  The 
EPA  recognizes  that  due  to  resource 
limitations,  it  would  be  difficult  to 
establish  monitoring  sites  at  all  156 
mandatory  Class  I  Federal  areas.  This 
section,  in  conjunction  with  the 
proposed  new  provisions  in  40  CFR 
51.30S(b)(l)  and  (b)(3).  call  for  the 
establishment  of  additional  monitoring 
sites  such  that  monitoring  can  be 
considered  representative  of  all  Class  I 
areas.  The  EPA  believes  that  several 
additional  sites  are  needed  to  mora 
effectively  characterize  regional 
transport  of  haze  on  a  national  basis. 
However,  the  concept  of  a 
"representative"  network.  «irill  likely  be 
the  subject  of  much  discussion,  and 
ultimately  it  will  need  to  incorporate 
both  technical  and  policy  concerns  of 
the  States  and  FLMs.  The  EPA 
encourages  the  States  and  FLMs  to 
discuss  this  issue  in  depth,  possibly 
using  the  IMPROVE  Steering  Committee 
as  a  forum  for  further  discussion.  EPA 
takes  comment  on  whether  12  months 
bom  plan  submittal  is  an  adequate 
amount  of  time  for  installation  of  new 
sites. 

In  the  strategy,  the  p«uticipants  in  the 
monitoring  network  should  address  the 
following  questions: 
— For  areas  with  monitoring  funded 
solely  by  one  agency,  will  such 
monitoring  remain  in  place  until  the 
next  progress  demonstration? 
— For  an  area  without  existing 
monitoring,  is  there  a  monitoring  site 
nearby  that  can  be  considered 
"representative"  of  this  area?  If  not, 
the  strategy  should  implement  the 
addition  of  a  site  to  the  network. 
— For  which  mandatory  Class  I  Federal 
areas  in  the  State  will  new  visibility 
or  fine  particle  monitoring  be  initiated 
within  the  next  3  yecus? 
The  EPA  plans  to  issue  a  visibility 
monitoring  guidance  document  in  the 
near  future  that  will  be  designed  to 
assist  the  States  in  developing  this 
monitoring  strategy.  The  document  will 
provide  guidance  for  determining 
"representative"  sites  and  will  include 
technical  criteria  and  procedures  for 
conducting  aerosol,  optical,  and  scene 
monitoring  of  visibility  conditions  in 
Class  I  areas.  The  procedures  currently 
used  in  the  IMPROVE  network  will  be 
included  in  this  guidance.  For  the 
purpose  of  assuring  that  monitoring  data 
will  be  complete  in  assessing  and 


modifying  long-term  strategies,  States 
should  review  the  existing  monitoring 
strategy  with  the  FLMs  and  other 
participating  agencies  to  assess  the  need 
for  additional  monitoring  sites  or 
modifications  to  existing  ones  on  the 
same  periodic  basis  as  the  long-term 
strategy  revisions. 

States  should  emphasize  the 
coordination  of  the  design  of  monitoring 
networks  for  PM2.3  and  visibility  to  the 
greatest  extent  possible  in  order  to 
optimize  resources.  In  some  situations, 
existing  visibility  monitoring  sites  can 
be  used  to  meet  Part  58  requirements  to 
characterize  regional  PMjj  levels. 
However,  States  needing  to  establish 
new  PM2.S  monitoring  sites  to 
characterize  regional  levels  should 
consider  siting  new  monitors  at  or  near 
a  mandatory  Class  I  Federal  area  that 
currently  has  no  monitoring. 
Reconstructed  light  extinction  can  be 
calculated  for  any  PMzj  site  collecting 
aerosol  data  that  undergoes 
composidonal  analysis.  This 
information  can  help  fill  certain  spatial 
gaps  and  can  be  used  for  calibration  of 
regional  models  for  PM  and  visibility,  as 
well  as  for  assessments  of  visibility 
nationally  under  the  secondary 
particulate  matter  standard. 

Proposed  40  CFR  51.305(b}(4)  requires 
the  States  to  report  to  EPA  all  visibility 
monitoring  data  on  at  least  an  annual 
basis.  The  characterization  of  visibility 
trends  is  one  important  reason  for  this 
requirement.  It  will  be  important  for 
States  to  track  aimual  trends  in  relation 
to  the  reasonable  progress  targets. 
Aimual  trend  data  can  provide  the 
States  with  an  early  indication  of  the 
effectiveness  of  current  strategies  in 
meeting  presumptive  reasonable 
progress  targets  for  specific  mandatory 
Class  I  Federal  areas  before  the  triennial 
long-term  strategy  review  comes  due. 
Aimual  consolidation  of  this  data  wall 
also  enable  EPA  to  better  characterize 
national  and  regional  visibility  trends  in 
its  anniml  air  quality  trends  report. 

Another  important  reason  for  this 
requirement  is  to  provide  for  the 
ultimate  integration  of  monitoring  data 
from  the  new  PM2.3  monitoring  network 
and  the  visibility  monitoring  network, 
both  of  which  will  include  PM2J  and 
PMio  mass  as  well  as  compositional 
analysis  by  aerosol  species.  Class  I  area 
particle  mass  and  speciation  data  can 
fill  important  data  gaps  in  defining 
regional  concentrations  for  air  quality 
modeling  analyses.  As  noted  above,  EPA 
seeks  for  these  two  monitoring  networiu 
to  be  developed  in  a  complementary 
manner. 

Due  to  the  well-established  quality 
assurance  procedures  and  accessibility 
of  daU  collected  through  the  IMPROVE 


network,  EPA  does  not  expect  this 
reporting  requirement  to  be 
exceptionally  burdensome.  The 
electronic  transfer  of  data  should 
facilitate  the  process  as  well.  The  EPA 
requests  public  comment  on  its 
proposed  requirement  for  reporting  of 
data,  and  on  the  other  propcned 
revisions  to  the  visibility  monitoring 
requirements. 

L  Loag-Term  Strategy 

The  existing  long-term  strategy 
provisions  in  40  CFR  51.306  require 
several  basic  elements: 
— A  strategy  for  making  reasonable 
progress  in  improving  visibility  in  all 
mandatory  Class  I  Federal  areas  in  the 
State.  Specifically,  the  strategy  should 
include  measures  necessary  to  remedy 
any  reasonably  attributable 
impairment  certified  by  a  FLM.  The 
strategy  should  specify  emission 
reduction  measures  for  sources 
subject  to  BART  reqtiirements,  and  for 
other  sources  causing  or  contributiiig 
to  such  visibility  impairment  in  these 
areas.  The  strategy  should  also 
include  measures  necesaaiy  for 
reasonable  progress  to  be  achieved  in 
other  mandatory  Class  I  Federal  areas 
located  outside  the  State  that  may  be 
affected  by  emissions  within  the 
State. 
— A  SIP  assessment  every  3  years, 
including  a  review  of  progress  made 
and  a  revision  of  the  long-term 
strategy  as  appropriate,  including 
considtation  with  the  FLM  and  a 
report  to  EPA  and  the  public. 
— Provisions  for  review  of  new  source 

impacts  on  visibility. 
— Coordination  with  existing  plans  and 
goals,  including  those  of  FLMs. 
The  basic  framework  for  the  long-term 
strategy  provisions  in  40  CFR  51.306 
remains  the  same.  The  proposed 
revisions  do  not  affect  the  on-going 
requirement  for  States  to  continue  to 
address  reasonably  attributable 
impairment  while  adding  new 
provisions  to  address  regional  haze 
impairment  The  EPA  has  specifically 
revised  the  regulation  to  preserve  the 
reqiiirements  in  the  existing  visibility 
program  for  addressing  reasonably 
attributable  impairment.  These 
requirements  are  to  continue  to  be 
implemented  independent  of  whether 
the  State  is  currenUy  meeting  reasonable 
progress  targets  or  not  Propcwed  40  CFR 
51.306(a)(1)  has  been  revised  to  address 
this  (Kiint  This  proposed  revision 
requires  the  State  to  first  identify 
whether  there  is  an  active  certification 
of  reasonably  attributable  impaiiment 
for  any  Class  I  area  in  the  State.  If  an 
active  certification  is  pending,  the  long- 
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term  strategy  needs  to  address  the 
progress  made  in  assessing  BART 
pursuant  to  this  certificadon  and  other 
related  activities.  This  proposed  section 
provides  that  all  other  visibility 
impairment  will  be  considered  as 
regional  haze  and  be  addressed  in 
accordance  with  other  provisions  in  40 
CFR  51.306.  including  the  proposed  40 
CFR  51.306(d). 

The  proposed  40  CFR  51.306(d)  (1) 
and  (2)  set  forth  reqiiirements  for  the 
State,  within  12  months  to  develop  a 
procedure  that  will,  by  a  date  5  years 
from  rule  promiilgation,  determine 
ciurent  visibility  conditions  for  every 
mandatory  Class  I  Federal  area.  The 
procedure  shoidd  provide  for 
coordination  with  the  FLMs  and  use 
appropriate  data  available  or  planned 
for  under  the  monitoring  plan.  Current 
conditions  are  to  be  de&ied  (or 
estimated  for  mandatory  Class  I  Federal 
areas  without  monitoring  at  the  time  of 
promulgation  of  these  revisions)  for  the 
average  of  the  20  percent  most  impaired 
days  and  20  percent  least  impaired 
days,  using  the  deciview  scale.  The 
State  should  use  all  years  where 
monitoring  data  are  available  or 
estimation  and  apportionment 
techniques  noted  in  Agency  guidance 
can  be  applied.  As  mentioned  in  the 
discussion  of  the  baseline  in  Part  E. 
above,  a  minimum  of  three  years  of 
monitoring  data  should- be  used. 
Adjustments  to  a  baseline  using  3  years 
of  data  can  be  made  using  more  ambient 
data  up  to  nine  consecutive  years. 

In  addition,  proposed  40  CFR 
51.306(d)(1)  requires  the  State  to 
establish  a  procedure  in  consultation 
with  the  FLMa  by  which  levels  of 
natiirally-occurring  PM-fine  and 
visibility  will  be  established  within  five 
years.  Estimates  from  NAPAP  1990  and 
developed  by  Trijonis  (PMaj:  1.5  pg/m^ 
in  west,  3.3  (ig/m^  in  east)  may  be 
converted  to  deciview  and  used  as  a 
default  as  necessary.  After  the  SIP 
revision  due  in  2003,  these  assessments 
will  then  be  required  every  3  years.  The 
periodic  assessment  of  natural  and 
current  conditions  should  take  into 
consideration  new  finHingw  from  the 
research  community,  improved 
emissions  estimates  for  wildfire, 
prescribed  fire  and  windblown  dust, 
and  any  future  policies  for  ecosystem 
management,  prescribed  fire,  and  so  on. 

The  proposed  40  CFR  51.306(dH3) 
also  requires  that  the  regional  haze  long- 
term  strategy  submitted  within  1  year  of 
the  final  promulgation  of  these  rules 
include  provisions  for  requiring  that  for 
each  Class  I  area  with  existing 
anthropogenic  impairment  greater  than 
1  deciview,  the  State  shall  within  5 
years  of  rule  promiUgation  (except  in 


the  case  of  States  concuirentiy 
preparing  nonattainment  control 
strategy  SIP  revisions  for  PMzj)  adopt 
measures  and  revise  its  SIP  to  include 
emission  reduction  strategies  that  would 
meet  the  reasonable  progress  targets 
within  the  next  3-year  period.  These 
measures  are  to  address  the  best 
available  retrofit  technology 
requirement,  as  well  as  other  necessary 
measures  from  non-BART  sources  to 
ensure  that  reasonable  progress  targets 
are  achieved.  Such  measures  should 
include  a  combination  of  local  and 
regional  measures.  Regional  measures 
recommended  through  the  multistate 
implementation  process  are  expected  to 
take  regional  modeling  efforts  into 
consideration.  States  vrill  take  these 
assessments  into  accoimt,  but  will  be 
the  ultimate  authority  responsible  for 
control  strategy  development  and 
implementation.  The  types  of  analyses 
conducted  by  the  GCVTC  to  Identify 
and  assess  the  various  source  categories 
contributing  to  regional  haze  on  the 
Colorado  plateau  can  serve  as  a  model 
for  regional  approaches  to  develop 
strategies  for  making  reasonable 
progress.  Although  tiie  GCVTC  process 
did  not  emphasize  analysis  of  sources 
potentially  subject  to  BART,  EPA 
believes  it  is  important  that  States  make 
such  an  analysis  a  primary  component 
of  the  long-term  strategy. 

The  proposed  timing  for  required 
emission  reduction  strategies  for 
regional  haze  is  designed  to  allow 
sufficient  time  to  conduct  technical 
assessments  on  a  regional  scale.  The 
EPA  also  proposes  diat  emission 
reduction  strategies  for  visibilify  be 
revised  every  3  years  thereafter  in  order 
to  meet  the  reasonable  progress  targets 
for  any  mandatory  Class  I  Federal  areas 
located  in  the  State.  These  revised 
strategies  are  to  be  implemented 
through  SIP  revisions.      

Section  51.306(f)  of  40  CFR  specifies 
a  number  of  &ctora,  currentiy  set  forth 
in  40  CFR  51.306(e),  in  considering  the 
need  for  visibility-specific  measures, 
including  the  measures  being 
implemented  for  other  programs.  It  is 
possible  that  for  some  areas  of  the 
country,  such  as  parts  of  the  Eastern 
U.S.,  emission  reductions  achieved  for 
the  acid  rain  program  could  be 
sufficient  to  meet  the  presumptive 
reasonable  progress  targets  initially.  The 
EPA  has  proposed  revisions  that  would 
require  the  State  to  address  the 
anticipated  net  efiisct  on  visibility  due  to 
projected  changes  in  point,  area,  and 
mobile  source  emissions  over  the  next 
10-15  years  when  developing  emissions 
strat^es  that  vnll  meet  the  reasonable 
progress  requirements.  In  some  areas, 
these  changes  in  emissions  would  be 


expected  primarily  from  population 
gTOMTth,  while  in  others  emissions 
changes  may  result  from  potential  new 
industrial,  energy,  natural  resource 
development,  or  land  management 
activities.  

The  i»oposed  40  CFR 
51.306(d)(3HiiMB)  would  require  SIPs  to 
explicitiy  address  the  contribution  by 
each  State  needed  to  meet  reasonable 
progress  targets.  This  section  provides 
that  such  strategies  should  be  consistent 
with  strategies  recommended  through 
regional  planning  procesaei  conducted 
for  related  air  quality  issues.  This 
provision  shouild  serve  as  an  incentive 
for  States  to  participate  in  regional 
planning  activities.  The  EPA  believes 
that  multi-state  planning,  modeling,  and 
control  strat^y  assessment  will  be 
important  in  addressing  regional  haze. 
At  the  same  time,  each  State  is 
ultimately  responsible  for  determining 
its  contribution  to  ensure  reasonable 
progress  in  mandatory  Class  I  Federal 
areas  affected  by  its  emissions  sources 
and  implementing  appropriate 
emissions  control  strategies.  In 
evaluating  visibility  SIP  revisions,  the 
EPA  will  consider  the  information 
submitted  by  the  State  as  well  as  any 
relevant  regional  planning  analysis. 

The  proposed  40  CFR  51.306(dK4) 
sets  forth  requirements  to  be  addressed 
by  the  State  in  the  implementation  plan 
revision  if  it  has  not  met  the 
presumptive  reasonable  progress  targets 
over  the  past  3-year  period.  This 
provision  requires  the  State  to  fint 
determine  whether  targeted  emissions 
reductions  planned  for  in  its  previous 
long-term  strategy  revision  were 
achieved.  This  approach  follows  from 
the  GCVTC  definition  of  reasonable 
progress  as  "continuous  emission 
reductions."  This  step  would  involve 
reviewing  emissions  sources, 
inventories,  and  other  data  used  as  the 
"baseline"  for  any  modeling 
assessments  or  assimiptions  used  in 
developing  the  strate^.  If  such 
reductions  were  found  to  have  been 
actually  achieved,  the  State  must  then 
evaluate  other  factors,  such  as 
meteorological  conditions,  that  wrere 
responsible  for  not  achieving  the  targets. 
This  assessment  must  be  provided  to 
EPA  as  part  of  the  implementation  plan 
revision  process.  If  planned  emission 
reductions  were  not  achieved,  then  the 
State  must  revise  its  emissions 
reduction  strategies  to  enable  it  to  meet 
over  the  next  3-year  period  the 
presumptive  reasonable  progress  targets 
that  would  have  been  required  if  the 
targets  had  been  achieved  initially.  This 
3-year  submittal,  review  and  adjustment 
of  emission  reduction  strategies  is 
similar  to  the  tracking  of  reasonable 
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further  progress  for  the  NAAQS. 
Additional  discussion  on  achieving 
reasonable  progress  targets  is  found  in 
Unit  I.F.2.b.,  Determining  Baseline 
Ck)nditions,  of  this  action. 

The  proposed  40  CFR  51.306(d)(5) 
introduces  requirements  for  States  to 
follow  in  developing  "alternate  progress 
targets."  A  State  would  pursue 
development  of  such  targets  if  it  can 
demonstrate  that  achievement  of  the 
presumptive  targets  would  not  be 
reasonable  due  to  the  factors  found  in 
section  169(A)(gl(l)  of  the  Act  that  are 
to  be  considered  in  developing  long- 
term  strategies.  These  factors  include 
the  costs  of  compliance,  the  time 
necessary  for  compliance,  the  energy 
and  nonair  quality  environmental 
impacts  of  compliance,  and  the 
remaining  useful  life  of  any  affected 
source  or  equipment  therein.  This 
section  requires  the  State  to  provide  to 
EPA  a  satisfactory  justification  for  any 
alternate  progress  target.  The  State 
should  consult  with  other  States  whose 
emissions  may  contribute  to  regional 
haze  in  the'Class  I  area,  the  appropriate 
Federal  Land  Manager,  and  EPA  in 
development  of  an  alternative 
reasonable  progress  target  for  any  Class 
I  area.  This  provision  recognizes  that 
consideration  of  these  factors  may  lead 
a  State  to  adopt  alternative  reasonable 
progress  targets  for  a  mandatory  Class  I 
Federal  area  that  differ  from  those  of 
other  mandatory  Class  I  Federal  areas 
within  a  planning  region.  However,  the 
proposed  rules  prohibit  States  ht)m 
interpreting  the  alternative  target  to 
allow  a  degradation  of  visibility 
conditions  due  to  human-caused 
emissions.  At  a  minimum,  for  any  three 
year  period  between  long-term  strategy 
revisions,  the  State's  plan  should 
provide  maintenance  of  current 
conditions  for  the  most  and  least 
impaired  days.  The  alternative  target 
and  corresponding  justification  must  be 
submitted  as  part  of  the  State  visibility 
SIP  revision  process.  Any  alternative 
reasonable  progress  target  submitted  by 
the  State  will  be  reviewable  through 
public  hearings  on  the  SIP  revision  and 
will  be  subject  to  approval  by  EPA. 

The  EPA  seeks  puolic  comment  on  all 
aspects  of  its  proposed  regulatory 
revisions  to  the  visibility  long-term 
strategy  requirements  in  40  CFR  51.306 
as  well  as  all  of  the  other  proposed 
policies  and  regulatory  revisions  related 
to  regional  haze  SIP  requirements  set 
forth  in  this  action. 

n.  Kegulatory  Requirements 

The  discussion  below  addresses 
requirements  of  the  Regulatory 
Flexibility  Act,  Unfunded  Mandates 
Reform  Act,  Paperwork  Reduction  Act. 


Executive  Order  12898,  and  Executive 
Order  12866  for  purposes  of  the 
proposed  regional  haze  rule. 

A.  Executive  Order  12866 

Under  Executive  Order  12866,  the 
Agency  must  determine  whether  a 
regulatory  action  is  "simificant"  and, 
therefore,  subject  to  Omce  of 
Management  and  Budget  (OMB)  review 
and  other  requirements  of  the  Executive 
Order.  Tlie  order  defines  "significant 
regulatory  action"  as  one  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  SlOO  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  Agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

In  view  of  its  important  policy 
implications,  the  proposed  regional 
haze  rule  has  been  judged  to  be  a 
"significant  regulatory  action"  within 
the  meaning  of  the  Executive  Order,  and 
EPA  has  submitted  it  to  OMB  for 
review.  The  drafts  of  proposed  rules 
submitted  to  OMB,  the  documents 
accompanying  such  drafts,  written 
comments  thereon,  written  responses  by 
EPA,  and  identification  of  the  changes 
made  in  response  to  OMB  suggestions  or 
recommendations  will  be  documented 
in  the  public  docket  and  made  available 
for  public  inspection  at  EPA's  Air  and 
Radiation  Docket  Information  Center 
(Docket  No.  A-95-38). 

The  EPA  has  prepared  and  entered 
into  the  docket  a  Regulatory  Impact 
Analysis  (RIA)  entitled  Regulatory 
Impact  Analysis  for  Proposed  Ozone 
and  Particulate  Matter  National 
Ambient  Air  Quality  Standard  and 
Regional  Haze  Rule.  This  RIA  assesses 
the  costs,  economic  impacts,  and 
benefits  associated  with  the 
implementation  of  the  current  and 
several  alternative  NAAQS  for  ozone 
and  PM  and  the  regional  haze  rule.  As 
discussed  in  the  RIA,  there  are  an 
unusually  large  niunber  of  limitations 
and  uncertainties  associated  with  the 
analyses  and  resulting  cost  impacts  and 
benefit  estimates.  Furthermore,  the 
assumptions  regarding  implementation 
are  necessarily  speculative  in  nature. 
Under  the  propc«ed  regional  haze  rule. 


States  bear  the  primary  respransibility 
for  establishing  control  requirements  for 
assuring  reasonable  progress  toward  the 
national  visibility  goal.  Until  such  time 
as  States  make  decisions  regarding 
control  measures,  EPA  may  only 
speculate  as  to  which  sources  may  be 
regulated  and  as  to  what  types  of  control 
requirements  or  emission  limits  may  be 
required. 

The  proposed  regional  haze  rule 
establishes  presumptive  targets  for 
visibility  improvements  in  mandatory 
Clasa  I  Federal  areas,  but  also  provides 
discretion  to  the  States  to  establish 
alternate  targets  where  warranted.  The 
EPA  has  prepared  a  RIA  that  analjrzes 
the  costs  and  benefits  of  implementing 
a  regional  haze  program  to  achieve  2 
different  presumptive  targets  for 
visibility  improvement:  one  target  eqtial 
to  a  rate  over  10  years,  the  other  over  15 
years.  The  targets  can  be  attfuned  by 
taking  into  account  emissions 
reductions  achieved  under  other  air 
quality  programs,  including 
implementation  of  the  new  ozone  and 
particulate  matter  standards.  The  RIA 
analysis  estimates  that  annual  costs  over 
the  period  2000-2010  would  likely 
result  in  the  expenditure  by  State,  local, 
and  tribal  governments  and  the  private 
sector,  in  aggregate,  of  over  $100  million 
per  year  for  both  presumptive  options. 

It  is  important  to  note,  nowever,  that 
there  is  significant  uncertainty  in  these 
cost  estimates  for  a  number  of  technical 
reasons  specific  to  the  analysis,  but 
more  importantly  because  of  the 
flexibili^  that  States  have  in 
establishing  alternate  targets  and  in 
developing  emissions  control  strategies 
to  meet  the  target.  The  EPA  has  no  way 
of  estimating  the  number  of  States  that 
may  seek  to  establish  alternate  progress 
targets  for  any  of  the  156  mandatory 
Class  I  Federal  areas  required  to  make 
progress  or  in  predicting  the  actual 
control  measures  that  will  be  employed. 
For  this  reason,  the  costs  associated 
with  the  presumptive  target  options  in 
the  RIA  may  be  significantly  overstated. 
As  stated  in  the  RIA,  total  aimual  costs 
of  the  rule  in  2010  would  be  zero  if  all 
States  adopted  alternative  reasonable 
progress  targets  which  imposed  no 
additional  controls  beyond  those 
required  for  the  PM  NAAQS,  $2.1 
billion  if  all  States  adopted  the 
proposed  presimiptive  reasonable 
progress  target  of  1.0  deciview 
improvement  in  the  most  impaired  days 
over  15  years,  and  S2.7  billion  if  all 
States  adopted  the  proposed 
presumptive  reasonable  progress  target 
of  1.0  deciview  improvement  over  10 
years.  Nevertheless,  it  is  likely  that  they 
would  exceed  the  $100  million 
threshold  in  any  event 
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Total  annual  benefits  in  2010  under 
these  three  ultemative  scenarios  would 
be  $0,  $1.3  to  $3.2  billion,  or  $1.7  to 
$5.7  billion  respectively.  Since  it  is 
likely  that  some  States  will  adopt  the 
presumptive  targets  and  some  will 
adopt  alternative  targets  for  mandatory 
Class  I  Federal  areas,  acttial  costs  and 
benefits  would  probably  fall  within 
these  ranges.  These  benefits  are 
incremental  to  the  visibility  benefits, 
including  those  for  mandatory  Class  I 
Federal  area  visibility  improvement 
expected  bom  implementation  of  the 
PM  and  Ozone  NAAQS  recently 
promulgated  on  July  18, 1997  (62  FR 
38652  and  38856).  There  are  important 
benefits  to  human  health  and  welfore, 
and  to  the  environment  from  improving 
air  quality  in  these  important  natural 
areas  by  reducing  emissions  of  fine 
particles  (the  main  contributors  to 
visibility  impairment). 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA). 
5  U.$.C.  fiOl  et  seq.,  provides  that, 
whenever  an  agency  is  required  to 
publish  a  general  notice  of  rulemaking 
for  a  proposed  rule,  the  agency  must 
prepare  regulatory  flexibility  analyses 
for  the  proposed  and  final  rule  unless 
the  head  of  the  agency  certifies  that  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  govenunents  (e.g., 
cities,  towns,  school  districts),  and 
small  non-profit  organizations.  The 
regional  haze  rule  being  proposed  today 
applies  to  States,  not  to  small  entities. 
It  proposes  to  establish  presumptive 
visibility  protection  goals  for  certain 
national  parks  and  wilderness  areas  that 
States  may  modify,  where  appropriate, 
based  on  a  review  of  specific  criteria 
related  to  the  degree  of  visibility 
impairment,  the  costs  of  controlling 
emissions  and  other  relevant 
information,  after  consultation  with  the 
Federal  Land  Managers.  In  addition,  the 
rule  proposes  plaiming,  monitoring  and 
progress  reporting  requirements  that 
would  apply  to  States  to  assiue  that 
States  are  making  progress  toward  the 
national  visibility  goal  for  mandatory 
Class  I  Federal  areas. 

Under  the  proposed  rules.  States 
would  decide  how  to  obtain  sufficient 
emissions  control  measures  through 
State-level  rulemakings.  In  developing 
emission  control  measures,  section 
1B9A  of  the  Qean  Air  Act  requires 
States  to  address  best  available  retrofit 
technology  requirements  (BART)  for  a 
select  list  of  major  stationary  sources 
defined  by  the  Clean  Air  Act  section 
169A(g)(7).  Before  any  such  major 
stationary  source  would  be  subject  to 


BART  for  regional  haze,  however,  the 
State  would  have  to  make  a 
determination  which  involves  some 
State  discretion  in  considering  a  number 
of  relevant  statutory  factors  set  forth  in 
section  169A(g](2),  including  the  costs 
of  compliance,  any  existing  control 
technology  in  use  at  the  source,  the 
remaining  useful  life  of  the  source,  the 
energy  and  nonair  quality 
environmental  impacts  of  compliance, 
and  the  degree  of  visibility 
improvement  that  may  reasonably  be 
anticipated.  Further,  EPA  is  seeking 
public  comment  on  the  potential  for 
alternative  approaches  to  addressing  the 
BART  requirement,  as  discussed  earlier 
in  this  action.  For  BART  and  for  other 
measures  the  State  may  adopt  to  meet 
the  requirements  of  a  regional  haze  rule, 
EPA  will  also  be  exploring  further 
policy  issues  in  a  future  implementation 
guiduice.  The  potential  consequences  of 
today's  proposal  are  thus  speculative  at 
this  time.  Any  requirements  for 
emission  control  measures,  like  the  SIP 
prtx»ss  for  attaining  national  ambient 
air  quality  standards,  will  be  established 
by  State  rulemaking.  Because  the  States 
will  exercise  substantial  intervening 
discretion  in  implementing  the 
proposed  rule,  EPA  certifies  that  the 
regional  haze  rule  being  proposed  today 
will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  sinall  entities 
within  the  meaning  of  the  RFA.  The 
legal  reasoning  supporting  this 
certification  is  analogous  to  the 
reasoning  explained  in  certifying  the 
recent  NAAQS  rulemakings  for  ozone 
and  particulate  matter,  a  foil  statement 
of  this  reasoning  was  published 
previously  in  the  Federal  Regisler  as 
part  of  the  Notices  of  Final  Rtdemaking 
on  July  18. 1997,  for  those  two  NAAQS 
rulemakings  (62  FR  38652  and  38856). 

The  EPA's  finding  that  today's 
proposed  regional  haze  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
also  entails  that  the  small-entity 
provisions  in  section  609  of  the  RFA  do 
not  apply.  Nevertheless,  EPA  undertook 
small-entity  outreach  activities  modeled 
on  these  provisions  on  a  voluntary 
basis.  These  activities  include 
conducting  a  review  panel,  following 
RFA  procedures,  to  solicit  advice  and 
recommendations  from  representatives 
of  small  businesses,  small  governments, 
and  other  small  organizations.  This 
panel  review  resulted  in  a  final  report 
entitied  "Final  Report  of  die  Review 
Panel  Convened  to  Consider  EPA's 
Planned  Phase  I  Guidance  on 
Implementation  of  New  or  Revised 
Ozone  and  Paitictilate  Matter  NAAQS 


and  Proposed  Rule  on  R^onal  Haze", 
dated  June  10, 1997.  A  copy  of  the 
report  has  been  pieced  in  the  docket  for 
this  rulemaking.  The  EPA  has  also 
added  a  number  of  additional  small- 
entity  representatives  to  its  CAAAC 
Subcommittee  on  NAAQS  and  regional 
haze  implementation. 

The  goal  of  this  outreach  activity  is  to 
work  with  the  small-entity 
representatives  to  find  implementation 
approaches  thAt  minimize  impacts  on 
small  entities,  and  to.  help  and 
encourage  the  States  to  use  these 
approadaes  as  they  develop  their  State 
Implementation  Plans  for  NAAQS 
attainment  and  regional  haze  reduction. 
It  should  be  noted  that  the  principal 
way  States  can  miiiimigw  small-entity 
impact  is  by  their  choices  of  control 
strategies.  While  development  of  control 
strategies  will  be  required  in  order  for 
States  to  fully  implement  a  regicmal 
haze  program,  EPA  plans  to  address 
coorduution  of  regional  haze  and 
NAAQS-related  implementation 
strategies  in  foture  guidance.  However, 
the  small-entity  review  panel  felt  that  it 
was  important  to  share  whatever 
information  available  with  the  States,  so 
that  states  can  begin  thinking  about 
small-entity  impacts  as  part  of  their 
early  planning.  Therefore,  the  panel 
recommended  that  EPA  develop  and 
publish  a  guidance  memorandum  to  the 
States  vi^ch  will  siunmarize  current 
knowledge  on  approaches  to  minimize 
small-entity  impacts.  The  EPA  has 
accepted  that  recommendation,  and  will 
publish  such  a  memorandum  shortly 
after  today's  action  appears.  Included  in 
the  guidance  memorandum  will  be  a 
preliminary  list  of  various  actions  that 
States  might  take  to  alleviate  adverse 
implementation  impacts  on  small 
business  while  at  the  same  time 
assuring  that  air  quality  goals  are 
achieved.  This  list  will  then  continue  to 
be  refined  as  part  of  the  process  to 
develop  the  futiue  guidance. 

C.  Impact  on  Reporting  Requirements 

The  information  collection 
requirements  in  this  proposed  nde 
relating  to  State  requirements  for  the 
protection  of  visibility  in  sfwcially- 
protected  national  parks  and  wilderness 
areas  have  been  submitted  to  OMB  for 
review  under  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501,  et  seq.  An 
Information  Collection  Request 
document  has  been  prepared  by  EPA 
(ICR  No.  1813.01  and  a  copy  may  be 
obtained  from  Sandy  Farmer, 
Information  Policy  Branch;  EPA;  401  M 
St.,  SW  (Milked  2137);  Washington,  DC 
20460  or  bv  calling  (202)  260-2740. 

This  collection  of  information  has  an 
estimated  reporting  burden  for  the  fifty 
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States  and  District  of  Ckilumbia, 
averaging  623  hours  per  year  per  State. 
The  Agency  expects  the  Federal  burden 
will  be  approximately  216  hours  per 
year.  The  Agency  anticipates  annual 
States  costs  of  about  Sl.O  million, 
approximately  $25,000  per  State.  The 
Agency  estimates  the  aimual  Federal 
costs  to  be  approximately  $7000.  These 
estimates  include  time  for  reviewing 
reqiiirements  and  instructions, 
evaluating  data  sources,  gathering  and 
mnintaining  data,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  by  October  20. 1997 
regarding  these  burden  estimates  or  any 
other  aspect  of  these  collections  of 
information,  including  suggestions  for 
reducing  this  burden  to  Chief. 
Information  Policy  Branch:  E7A:  401  M 
St.,  SW.  (Mailcode  2137),  Washington. 
DC  20460:  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington.  DC  20503.  marked 
"Attention:  Desk  Officer  for  EPA."  The 
final  rule  will  be  accompanied  with 
responses  to  OMB  or  public  comments 
on  the  information  collection 
requirements  contained  in  this  proposal. 

D.  Unfunded  Mandates  Reform  Act 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act")  (signed 
into  law  on  March  22.  1995)  requires 
that  the  Agency  must  prepare  a 
budgetary  impact  statement  before 
promulgating  a  rule  that  includes  a 
Federal  mandate  that  may  result  in 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  The  budgetary  impwct 
statement  must  include:  (i) 
Identification  of  the  Federal  law  under 
which  the  rule  is  promulgated:  (ii)  a 
qualitative  and  quantitative  assessment 
of  anticipated  costs  and  benefits  of  the 
Federal  mandate  and  an  analysis  of  the 
extent  to  which  such  costs  to  State, 
local,  and  tribal  governments  may  be 
paid  with  Federal  financial  assistance; 
(iii)  if  feasible,  estimates  of  the  future 
compliance  costs  and  any 
disproportionate  budgetary  effects  of  the 
mandate:  (iv)  if  fieasible.  estimates  of  the 
effect  on  the  national  economy:  and  (v) 
a  description  of  the  Agency's  prior 
consultation  with  elected 
representatives  of  State,  local,  and  tribal 
governments  and  a  summary  and 
evaluation  of  the  comments  and 
concerns  presented.  Section  203 
requires  the  Agency  to  establish  a  plan 
for  obtaining  input  from  and  informing, 
educating,  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 


Section  204  requires  the  Agency  to 
provide  for  an  effective  process  for 
State,  local,  and  Tribal  officials  to 
provide  meaningful  and  timely  input  in 
the  develc^ment  of  regulatory  propoaals 
containing  significant 
intergovernmental  mandates. 

Under  section  205  of  the  Unfunded 
Mandates  Act.  the  Agency  must  identify 
and  consider  a  reasonable  number  of 
regulatory  altemativea  before 
promulgating  a  rule  for  which  a 
budgetary  impact  statement  must  be 
prepared.  The  Agency  must  aelact  from 
thoee  alternatives  the  least  coatly.  most 
coat-efiiBctive.  or  least  burdensome 
alternative,  for  State,  local,  and  tribal 
governments  and  the  private  sector,  that 
achieves  the  objectives  of  the  rule, 
unless  the  Agency  explains  why  this 
alternative  is  not  selected  or  uxdesa  the 
selection  of  this  altemativa  ia 
inconsistent  with  law. 

This  rule  is  being  developed  under 
the  Federal  Clean  Air  Act.  The  RIA, 
disciissed  in  Unit  n.A.  above,  contains 
an  assessment  of  the  costs  and  benefits 
of  this  proposed  rule.  Fedwal  funds  are 
available  to  meet  some  of  the  largely 
administrative  coats  to  State,  load,  and 
Tribal  governments  through  grants 
provided  by  EPA  under  the  authority  of 
section  105  of  the  Clean  Air  Act 

As  reflected  in  the  RIA.  the  rule  is 
expected  to  have  a  greater  effect  initially 
on  the  private  sector  in  the  western 
United  States  than  the  eastern  U.S. 
because  certain  emissions  control 
measures  under  the  Clean  Air  Act  acid 
rain  program  are  already  under  way  to 
reduce  sulfur  oxides  emissions  in  the 
eastern  U.S.,  a  ma|or  precursor  to  sulfate 
particles,  the  dominant  fine  particle 
constituent  in  the  eastern  U.S.  Phase  II 
of  the  acid  rain  trading  program  will 
continue  through  2007.  The  rule  is  not 
expected  to  have  any  disproportionate 
budgetary  eSiects  on  any  State,  local,  or 
tribal  government,  or  urt>an  or  rural  or 
other  type  of  community.  The  rule  is  not 
expected  to  have  a  material  effect  on  the 
national  economy. 

In  developing  the  proposed  rule.  EPA 
has  provided  numerous  opportunities 
for  consultation  with  interested  parties, 
including  State,  local,  and  tribal 
governments.  These  opportunities 
include  meetings  and  discussions  under 
the  Qean  Air  Act  Advisory  Committee, 
Subcommittee  on  Ozone.  Particulate 
Matter,  and  Regional  Haze 
Implementation  Programs,  and  the 
Grand  Canyon  Visibility  Transport 
Commission.  The  EPA's  consideration 
of  the  recommendations  from  these  two 
groups  is  discussed  extensively  in  Unit 
I.e.  of  the  preamble.  The  principal 
comments  of  State,  local,  and  Tribal 
groups  are  also  documented  in  the 


Subcommittee's  Initial  Report  on 
Subcommittee  Discussions  (April  1907) 
and  the  GCVTC's  Recommendations  on 
Improving  Weatnn  Vistas.  Being 
comprised  of  State  and  Tribal 
governments,  the  GCVTC  issued 
reconunendations  on  a  wride  range  of 
topics,  including  emission  management 
alternatives,  twrhnical  findings,  and 
areas  for  furthw  raaearch  The  EPA  also 
will  have  a  public  comment  period  of  at 
least  60  days  on  the  propoeed  rule,  as 
well  as  a  public  hearing,  in  order  to 
allow  for  additional  meaningful  input 
into  the  development  of  the  regulation.  - 

The  Agency  is  conaidering  twro  main 
options  for  presumptive  reasonable 
progress  targets  in  developing  the  rule. 
EPA  believes  that  because  the  rule  also 
includes  the  flexibility  for  States  to 
propose  alternate  reasonable  progress 
targets  based  on  certain  criteria,  one  of 
which  is  the  costs  of  compliance,  the 
proposed  rule  meets  the  UMRA 
requirement  in  section  205  to  select  the 
least  costly  and  burdensome  alternative 
in  light  of  the  statutory  mandate  to  issue 
regulations  that  make  reasonable 
progress  toward  the  national  visibility 
protection  goal.  EPA  also  has  provided 
a  technical  rationale  in  the  preamble  for 
defining  the  presumptive  reasonable 
progress  target  rate  equal  to  1.0 
dedview  improvement  in  the  moat 
impaired  days  over  10  or  15  years. 

E.  Environmental  Justice 

Executive  Order  12898  requires  that 
each  Federal  agency  make  achieving 
envirorunental  justice  part  of  its  mission 
by  identifying  and  addressing,  as 
appropriate,  disproportionately  high 
and  adverse  human  health  or 
environmental  effocts  of  its  programs, 
policies,  and  activities  on  minorities 
and  low-income  populations.  These 
requirements  have  been  addressed  to 
the  extent  practicable  in  the  RIA  cited 
above. 

List  of  Subtects  in  40  CFR  Part  51 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Carbon  monoxide, 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone.  Particulate  matter, 
Reporting  and  recordkeeping 
requirements.  Sulfur  oxides, 
Transportation,  Volatile  organic 
compounds. 

Dated:  July  18, 1S97. 
Carol  M.  BrawMT. 
Adminittrator 

For  the  rofasons  set  forth  in  the 
preamble,  part  51  of  chapter  I  of  title  40 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 
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PART  51— REQUIREMENTS  F^R 
PREPARATION,  ADOPTION,  AND 
SUBMITTAL  OF  IMPLEMENTATION 
PLANS 

1.  The  authority  citation  for  part  51  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  7410.  7414,  7421, 
7470-7479,  7491,  7492,  7601.  and  7602. 

Subpart  P— Protection  of  Visibility 

2.  Section  51.300  is  amended  as 
follows: 

a.  Adding  a  colon  at  the  end  of  the 
words  "this  subpart  are"  in  paragraph 
(a)  introductory  text  and  adding  a 
semicolon  in  place  of  the  comma  at  the 
end  of  paragraph  (a)(1). 

b.  Revising  "§  51.24"  to  read 
"§  51.166"  in  paragraph  (a)(2); 

c.  Adding  a  sentence  to  the  end  of 
paragraph  (a)(2): 

d.  Adding  a  heading  to  paragraph 
(b)(1)  and  revising  paragraph  (b)(1) 
introductory  text; 

e.  Revising  paragraph  (b)(2) 
introductory  text; 

f.  Adding  a  new  paragraph  (b)(3).  to 
read  as  follows: 

151.300    PurpoeaandappilcaMltty. 

(a)*  •  • 

(2)  *   •   •  This  subpart  sets  forth 
requirements  addressing  visibility 
impairment  in  its  two  principal  forms: 
"reasonably  attributable"  impairment 
(i.e..  impairment  attributable  to  a  single 
source/small  group  of  sources)  and 
regional  haze  (i.e.,  widespread  haze 
from  a  multitude  of  sources  which 
impairs  visibility  in  every  direction  over 
a  large  area). 

(b)*  *   *  {\)  General  applicability. 
The  provisions  of  this  subpart 
pertaining  to  implementation  plan 
requirements  for  assuring  reasonable 
progress  in  preventing  any  future  and 
remedying  any  existing  visibility 
impairment  are  applicable  to: 

(2)  The  provisions  of  this  subpart 
pertaining  to  implementation  plans  to 
address  reasonably  attributable  visibility 
impairment  are  applicable  to  the 
following  States: 

•         •         •         •         • 

(3)  The  provisions  of  this  subpart 
pertaining  to  implementation  plans  to 
address  regional  haze  visibility 
impairment  are  applicable  to  all  States 
as  defined  in  section  302(d)  of  the  Clean 
Air  Act  except  Guam.  Puerto  Rico. 
American  Samoa,  and  the  Northern 
Mariana  Islands. 

3.  Section  51.301  is  amended  as 
follows: 

a.  Adding  the  words  "(or  the 
Secretary's  designee)"  after  the  word 
"area"  to  paragraph  (g); 


b.  Revising  "§51.24"  to  read 
"§  51.166"  in  paragraph  (p); 

c.  Adding  the  words  "light 
extinction."  after  the  phrase  "in  terms 
of  in  paragraph  (q); 

d.  Adding  the  words  "light 
extinction."  to  the  beginning  of  the 
parenthetical  "(visual  range,  contrast, 
coloration)"  in  paragraph  (x); 

e.  Adding  new  paragraphs  (z)  through 
(cc).  to  read  as  follows: 

$51,301    Dennltions. 

•        •        *        •        • 

(z)  Reasonable  progress  target  means 
for  the  piuposes  of  addressing  regional 
haze  visibility  impairment:  an  • 
improvement  in  the  average  of  the 
twenty  percent  most  impaired  days  each 
year,  equivalent  to  an  improvement 
(decrease)  of  [Option  A:  1.0  dec! view 
per  10  years  or  Option  B:  1.0  deciview 
per  15  years),  and  no  degradation  (less 
than  0.1  deciview  increase)  in  the 
average  of  the  twenty  percent  least 
impaired  days  each  year. 

(aa)  Regional  haze  visibility 
impairment  means  any  humanly 
perceptible  change  in  visibility  (light 
extinction,  visual  range,  contrast, 
coloration)  bom  that  which  would  have 
existed  under  natural  conditions  that  is 
caused  predominantiy  by  a  combination 
of  many  sources,  over  a  wide  geographic 
area.  Such  sources  include,  but  are  not 
limited  to,  major  and  minor  stationary 
sources,  mobile  sources,  area  sources, 
fugitive  emissions,  and  forestry  and 
agricultural  practices. 

(bb)  Deciview  (dv)  means  the  metric, 
based  on  light  extinction,  used  for  an 
atmospheric  haze  index,  such  that 
uniform  changes  in  haziness  correspond 
to  the  same  metric  increment  across  the 
entire  range  from  pristine  to  highly 
imptdred  haze  conditions.  Deciview 
values  are  calculated  by  multiplying  by 
10  the  natural  logarithm  of  1/lOtii  of  the 
atmospheric  light  extinction  coefficient 
expressed  in  units  of  inverse 
megameters. 

(cc)  State  means  State  as  defined  in 
section  302(d)  of  the  Clean  Air  Act. 

4.  Section  51.302  is  amended  as 
follows: 

a.  Revising  paragraph  (a)(1); 

b.  In  paragraph  (a)(2)(i)  by  revising 
"§51.4"  to  read  "§51.102"; 

c.  Revising  "§  51.4"  to  read  "§  51.102" 
in  paragraph  (a)(2)(ii); 

d.  Adding  the  word  "revision"  after 
the  word  "plan"  at  the  end  of  paragraph 
(a)(2)(u): 

e.  Revising  "§  51.5"  to  read  §  51.103" 
in  paragraph  (a)(3); 

f.  Revising  paragraph  (b); 

g.  Adding  tne  words  "reasonably 
attributable"  after  the'word  "exists"  in 
paragraph  (cMl); 


h.  Revising  paragraph  (cK2) 
introductory  text; 

i.  Adding  the  phrase  ",  including  a 
schedule"  after  the  word  "measures"  in 
paragraph  (c)(2)(i); 

j.  Adding  paragraphs  (c)(2)(iv)  and 
(c)(2)(v); 

k.  Adding  the  words  "reasonably 
attributable"  after  the  phrase  "For  any 
existing"  in  paragraph  (c)(4) 
introductory  text; 

I.  Adding  the  words  "or  revision" 
after  the  word  "approval"  at  the  end  of 
the  sentence  in  paragraph  (c)(4)(iv); 

m.  Adding  a  new  paragraph  (c)(S),  to 
read  as  follows: 

$51,302    linplanMiitallon  control 


(a)*  •  • 

(1)  (i)  Each  State  identified  in 

§  51.300(b)(2)  must  have  sutHnitted,  not 
later  than  September  2, 1981.  an 
implementation  plan  revision  meeting 
the  requirements  of  this  subpart 
pertaining  to  reasonably  attributable 
visibility  impairment 

(ii)  Each  State  identified  in 
§  51.300(b)(3)  must  submit,  by  [date  one 
year  from  publication  of  final  rule 
revisions  to  this  subpart),  an 
implementation  plan  revision  meeting 
the  requirements  set  forth  in  this 
subpart  addressing  regional  haze 
visibility  impairment,  including 
provisions  for  submittal  of  future 
implementation  plan  revisions  in 
accordance  with  §  5 1.306(c).  with  the 
exception  of  requirements  related  to 
reasonably  attributable  visibility 
impairment  in  paragraphs  (cK2)(iu)  and 
(c)(4)  of  this  section,  §  51.304  and 
§  51.305(a). 
•         •         •        •         * 

(b)  State  and  Federal  Land  Manager 
coordination.  (1)  The  State  must 
identify  to  the  Federal  Land  Managere. 
in  writing  and  by  [date  30  days  from  the 
date  of  publication  of  the  final  rule 
revisions  to  this  subpart],  the  titie  of  the 
official  to  which  the  Federal  Land 
Manager  of  any  mandatory  Class  I 
Federal  area  can  submit  a 
recommendation  on  the  implementation 
of  this  subpart  including  but  not  limited 
to: 

(i)  Identification  of  reasonably 
attributable  and  regional  haze  visibilify 
impairment  in  any  mandatory  Class  I 
Federal  area(s); 

(ii)  Identification  of  elements  for 
inclusion  in  the  visibilify  monitoring 
strategy  required  by  §  51.305;  and 

(iii)  Identification  of  elements  for 
inclusion  in  the  long-term  strategy  and 
its  periodic  revisions  required  by 
§51.306. 

(2)  The  State  must  provide 
oppoTtunify  for  consultation,  in  person 
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and  at  least  60  days  prior  to  holding  any 
public  comment  on  proposed 
implementation  plan  revisions,  with  the 
Federal  Land  Manager  on  the  proposed 
SIP  revisions  required  by  this  subpart. 
This  consultation  must  include  the 
opportunity  for  the  affected  Federal 
Land  Managers  to  discuss  their: 

(i)  Recommendations  on  the  methods 
for  estimating  natural  conditions  and 
levels  of  impairment  of  visibility  in  any 
mandatory  Class  I  Federal  area:  and 

(ii)  Recommendations  on  the 
development  and  implementation  of  the 
long-term  strategy. 

(3)  The  plan  or  plan  revisions  must 
provide  procedures  for  continuing 
consultation  between  the  State  and  the 
Federal  Land  Manager  on  the 
implementation  of  the  visibility 
protection  program  required  by  this 
subpart. 

(cV   *   • 

(2)  The  implementation  plan  must 
contain  the  following  to  address 
reasonably  attributable  and  regional 
haze  visibility  impairment: 
•         *         •         *         • 

(iv)  A  monitoring  strategy  as  required 
in  §51.305. 

(v)  A  requirement  for  revision  of  the 
plan,  including  revisions  to  the 
monitoring  strategy  required  in  §  51.305 
and  the  long-term  strategy  required  in 
§  51.306,  no  later  than  four  years  from 
the  date  of  the  plan  revision  required  in 
paragraph  (a)(l)(ii)  of  this  section,  and 
no  later  than  every  3  years  thereafter. 

(5)  Plan  revisions  for  regional  haze 
visibility  impairment.  The 
implementation  plan  due  pursutmt  to 
paragraph  (a)(l)(ii)  of  this  section  by 
(date  one  year  from  the  date  of  the 
Federal  Register  publication  of  the  final 
rule)  must  contain: 

(i)  A  list  of  existing  statioiuuy 
facilities  in  the  State,  and  a  plan  and 
schedule  for  evaluating,  by  [date  3  years 
from  the  date  of  Federal  Register 
publication  of  the  final  rule),  the  best 
available  retrofit  technology  and 
corresponding  potential  emission 
reductions  for  those  existing  stationary 
facilities  the  State  determines  may 
reasonably  be  anticipated  to  contribute 
to  regional  haze  visibility  impairment  in 
any  mandatory  Class  I  Federal  area 
located  within  or  outside  the  State. 

(ii)  Revisions  as  necessary  for  the 
State  to  meet  the  requirements  of 
section  110(a)(2)  of  the  Clean  Air  Act  as 
they  pertain  to  implementation  of 
measures  to  address  regional  haze 
visibility  impairment. 

5.  Section  51.305  is  amended  as 
follows: 

a.  Revising  the  first  sentence  in 
paragraph  (a)  introductory  text; 


b.  Redesignating  existing  paragraph 
(b)  as  paragraph  (c); 

c.  Adding  new  paragraph  (b),  to  read 
as  follows: 

151.306    MonHortng. 

(a)  For  the  purposes  of  addressing 
reasonably  attributable  visibility 
impairment,  each  State  containing  a 
mandatory  Class  I  Federal  area  where 
visibility  has  been  identified  as  an 
important  value  (i.e..  each  State 
identified  in  §  51.300(b)(2))  must 
include  in  the  plan  a  strategy  for 
evaluating  visibility  in  any  mandatory 
Class  I  Federal  area  by  visual 
observation  or  other  appropriate 
monitoring  techniques.  *  *  * 

(b)  For  the  purposes  of  addressing 
regional  haze  visibility  impairment,  the 
State  must  include  in  the  plan  required 
under  §  51.302(a](l)(ii)  a  monitoring 
strategy  for  characterizing  regional  haze 
visibility  impairment  that  is 
representative  of  all  mandatory  Class  I 
Federal  areas  within  the  State.  The 
strategy  must  be  revised  no  later  than 
four  years  from  the  date  of  the  plan 
revision  required  in  §  51.302(a)(l)(ii), 
and  no  later  than  every  three  years 
thereafter.  The  strategy  must  be 
coordinated  as  appropriate  with  Federal 
Land  Managers,  other  States,  and  EPA, 
and  must  take  into  account  such 
guidance  as  is  provided  by  the  Agency. 

(1)  The  plan  must  provide  for 
establishment,  within  12  months,  of  any 
additional  monitoring  sites  needed  to 
assess  whether  reasonable  progress 
targets  are  being  achieved  for  all 
mandatory  Class  I  Federal  areas  within 
the  State. 

(2)  The  plan  must  include  a 
requirement  to  assess  the  relative 
contribution  to  regional  haze  visibility 
impairment  at  each  mandatory  Qass  I 
Federal  area  in  the  State  by  emissions 
from  within  and  outside  the  State. 

(3)  A  State  required  to  submit  a  plan 
under  §  51.302(a)(l)(ii)  and  having  no 
mandatory  Class  I  Federal  areas  must 
include  in  its  plan  procedures  by  which 
monitoring  data  will  be  used  to 
determine  the  contribution  of  emissions 
from  within  the  State  to  regional  haze 
visibility  impairment  in  any  mandatory 
Class  I  Federal  area. 

(4)  The  plan  must  provide  for  the 
reporting  of  all  visibility  monitoring 
data  to  EPA  at  least  annually  for  each 
mandatory  Class  I  Federal  area  in  the 
State  having  such  monitoring.  The  State 
should  follow  reporting  procedures 
found  In  applicable  EPA  guidance.  To 
the  extent  possible,  reporting  of 
visibility  monitoring  data  shall  be 
accomplished  through  electronic  data 
transfer  techniques. 


6.  Section  51.306  is  amended  as 
follows: 

a.  Adding  introductory  text  to 
paranaph  (a); 

b.  Revising  paragraph  (a)(1); 

c.  Revising  paragraphs  (c) 
introductory  text,  (c)(1),  (c)(2)  and  (c)(4); 

d.  Redesignating  paragraphs  (d) 
through  (gj  as  new  paragraphs  (e) 
through  (h); 

e.  Adding  new  paragraph  (d); 

f.  Amending  the  newly  redesignated 
paragraph  (e)  by  adding  the  words  "on 
reasonably  attributable  impairment  and 
regional  haze  impairment"  after  the 
word  "impacts"  in  the  first  sentence,  by 
revising  "§  51.24"  to  road  "§  51.166", 
and  by  revising  "§  51.18"  to  read 
"§51.165"; 

g.  Amending  newly  redesignated 
paragraph  (f)(5)  by  removing  the  word 
"and"  at  the  end  of  the  paragraph; 

h.  Amending  newly  redesignated 
paragraph  (f)(6)  by  removing  the  period 
at  the  end  of  the  paragraph  and  adding 
",  and"  in  its  place; 

i.  Adding  a  new  paragraph  (f)(7); 

j.  Revising  newly  redesignated 
paragraph  (g),  to  read  as  follows: 

f  51 .306    Long-tann  strategy. 

(a)  For  the  purposes  of  addressing 
reasonably  attributable  visibility 
impairment  and  regional  haze  visibility 
impairment: 

(l)  Each  plan  required  under 
§  51.302(a)(1)  (i)  and  (ii)  must  include  a 
long-term  (10-15  yeara)  strategy  for 
making  reasonable  progress  toward  the 
national  goal  specified  in  §  51.300(a). 
This  strategy  must  cover  any  existing 
reasonably  attributable  visibility 
impairment  the  Federal  Land  Manager 
certifies  to  the  State  at  least  6  months 
prior  to  plan  submission,  or  6  months 
prior  to  the  due  date  for  subsequent 
long-tenn  strategy  revisions  as  required 
by  this  section,  unless  the  State 
determines  that  this  impairment  is  not 
reasonably  attributable  to  a  single 
source  or  small  group  of  sources.  Any 
impairment  determined  by  the  State  not 
to  be  reasonably  attributable  impairment 
must  be  addressed  as  regional  haze 
impairment  according  to  the  provisions 
in  this  section.  The  long-term  strategy 
must  address  any  integral  vista  which 
the  Federal  Land  Manager  has  adopted 
in  accordance  with  §  51.304. 
•        •        •        •        • 

(c)  The  plan  must  provide  for  periodic 
revision  of  the  long-term  strategy  no 
later  than  four  years  bom  the  date  of  the 
plan  revision  required  in 
§  51.302(a)(l)(ii),  and  no  later  than  every 
three  yeara  thereafter.  This  process  for 
developing  the  periodic  plan  revision 
must  include  consultation  with  the 
appropriate  Federal  Land  Managers,  and 
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a  State  report  to  the  public  and  the 
Administrator  on  progress  toward  the 
national  goal,  including: 

(1)  The  progress  achieved  in 
remedying  existing  impairment  of 
visibility  in  any  mandatory  Class  I 
Federal  area,  including  an  evaluation  of 
whether  the  reasonable  progress  target 
was  achieved  for  each  mandatory  Class 
I  Federal  area  addressed  by  the  plan 
since  the  last  plan  revision; 

(2)  The  ability  of  the  long-term 
strategy  to  prevent  future  impairment  of 
visibility  in  any  mandatory  Class  I 
Federal  area,  including  an  evaluation  of 
whether  the  reasonable  i»ogress  target 
%vill  be  achieved  for  each  mandatory 
Class  I  Federal  area  addressed  by  the 
plan  until  the  next  plan  revision; 

•        •        •        •        • 

(4)  Additional  measures,  including 
the  need  for  SIP  revisions,  that  may  be 
necessary  to  assure  reasonable  progress 
toward  the  national  goal  and 
achievement  of  the  reasonable  progress 
target  for  any  mandatory  Qass  I  Federal 


(d)  Regional  haze  long-term  gtrategy. 
The  plan  required  tmder 
§  51.302(a)(l)(ii)  must  include  a  long- 
term  strategy  that  addresses  regional 
haze  visibility  impairment  for  each 
mandatory  Class  I  Federal  area  within 
the  State  and  for  each  mandatory  Class 
I  Federal  area  located  outside  the  State 
which  may  be  afCocted  by  emissions 
within  the  State,  including  provisions 
requiring  the  following: 

(1)  Not  later  than  [date  12  months 
from  the  date  of  Federal  Register 
publication  of  final  rules]  the  State,  in 
consultation  with  the  appropriate 
Federal  Land  Managers,  must  define  the 
procedure  to  be  used  for  estimating  the 
visibility  under  natural  conditions 
expressed  in  deciviews,  in  each 
mandatory  Qass  I  Fednal  area,  for  the 
average  of  the  twenty  percent  most 
impaired  days  and  for  the  average  of  the 
twenty  percent  least  impaired  days  for 

a  representative  year.  In  the  long-term 
strategy  revision  due  after  determination 
of  the  procedure,  the  State  must 
complete  the  procediue  and  establish 
the  natural  conditions  estimate.  For 
each  long-term  strategy  revision  due 
after  est^lishment  of  the  natural 
conditions  estimate,  the  State  shall 
consider,  in  consultation  with  the 
Federal  Land  Manager,  any  new  data 
since  the  last  long-term  strategy  revision 
that  would  altar  the  established  estimate 
of  natural  conditions  and  propose 
appropriate  changes  as  part  of  the  plan 
revision. 

(2)  Not  later  than  [date  12  months 
from  the  date  of  Federal  Ragisler 


publication  of  the  final  rules],  the  State, 
in  considtation  Mrith  the  appropriate 
Federal  Land  Managers,  must  determine 
for  each  mandatory  Class  I  Federal  area 
a  procedure  for  establishing  current 
visibility  conditions  expressed  in 
deciviews,  for  the  average  of  twenty 
percent  most  impaired  days  eadi  year, 
and  for  the  average  of  the  twenty 
percent  least  impaired  days  each  year 
using  the  existing  visibility  monitoring 
networii  taking  into  account  the 
monitoring  techniques  described  in  EPA 
guidance.  For  mandatory  Class  I  Federal 
areas  without  represmtative  data,  the 
plan  shall  identify  procedures  to  be 
followed  to  establish  current  visibility 
conditions  not  later  than  [date  5  years 
from  Federal  Kegjster  publication  of 
final  rules]. 

(3)  No  later  than  [date  5  years  from 
the  date  of  Federal  Kegister  publication 
of  final  rules]  and  as  part  of  each  long- 
term  strategy  revisfon  due  thereafter,  the 
State  must 

(i)  Identify  visibility  under 
representative  natural  conditions  for  the 
average  of  the  twenty  percent  most  and 
least  impaired  days  for  each  mandatory 
Class  I  Federal  area; 

(ii)  For  any  mandatory  Class  I  Federal 
area  wh«e  current  conditions  for  the 
average  of  20  percent  most  impaired  or 
20  percent  least  impaired  days  exceed 
natural  backgroimd  by  one  deciview  or 
more,  include,  in  the  plan,  emission 
management  strategies  to  meet  the 
reasonable  progress  taiget  for  the  period 
covered  by  the  long-term  (10-15  years) 
strategy.  At  a  Tninimiim,  these  emission 
management  strategies  must  include: 

(A)  Provisions  to  addreas  the  BART 
requirement  for  those  existing  stationary 
facilities  determined  to  be  causing  or 
contributing  to  regional  haze  visibility 
impairment,  in  accordance  with 

§  51.302(c)(4)  (ii)  through  (v). 

(B)  Other  measures  necessary  to 
obtain  the  portion  of  emission 
reductions  from  soiuces  located  within 
the  State,  developed  besed  upon  all 
available  infonnation,  to  achieve  the 
reasonable  progress  target  for  each 
mandatory  Class  I  Federal  area  in  the 
State  or  affected  by  emissions  from  the 
State.  These  measures  should  be 
consistent  with  strategies  developed  in 
conjimction  with  other  States  through 
regional  planning  processes  to  address 
related  air  quality  issues  and  clearly 
identify  the  emissions  changes  expected 
to  occur  that  will  produce  the  expected 
improvement  in  visibility.  The  portion 
of  emissions  contribution  being 
addressed  by  a  State's  plan  revision  and 
the  technical  basis  for  the 
apportionment  should  be  clearly 
specified. 


(4)  States  not  achieving  the  reasonable 
progress  taiget  for  any  mandatory  Class 

I  Federal  area  over  the  three  year  time 
period  since  establishment  of  the 
strategy  or  the  prior  plan  revision  (i^.. 
State  more  than  10  percent  deficient  in 
meeting  the  reasonable  progress  target 
for  either  the  most  or  least  impaired 
days)  must  provide  in  the  plan  revision 
a  review  of  emissions  reduction 
estimates  relied  on  in  the  development 
of  the  prior  long-term  strategy  revision. 
If  expected  emissions  reductions 
occurred,  then  the  State  must  at  a 
Tninimiiin  provide  an  assessment  of 
meteorological  conditions, 
completeness  of  emissions  sources 
subject  to  strategies,  and  other  Csctofs 
that  likely  influenced  the  relationship 
between  emissions  and  visibility 
conditions.  If  expected  emissions 
reductions  were  not  achieved,  the  State 
shall  revise  emissions  management 
strategies  as  appropriate  to  achieve  the 
presumptive  reasonable  progress  target 

(5)  For  establiahment  of  an  altonate 
reasonable  progress  target  for  a 
mandatory  Class  I  Fedoal  area,  the  State 
must  provide  a  justification  for  the 
alternate  taiget  demonstrated  to  the 
satisfaction  of  EPA.  Any  justification  for 
an  alternate  reasonable  progress  target 
must  address  the  following  factors:  the 
availability  of  source  control 
technology,  the  costs  of  ccHnpUance 
with  the  leasonable  progress  target  the 
energy  and  non-air  quality 
environmmital  impacts  of  compliance, 
the  existing  pollution  control  measures 
in  use  at  sources,  the  remaining  useful 
lifis  of  sources,  the  degree  of 
improvement  of  visibility  which  may 
reasonably  be  anticipated  to  result  from 
application  of  control  technologies  or 
other  measures.  In  no  event  shall  an 
alternate  progress  taiget  allow  visibility 
to  degrade  over  the  planning  period 
covered.  The  State  shall  coiuidt  with 
the  Federal  Land  Managera  and  all  other 
States  the  emissions  from  which  may 
reasonably  be  anticipated  to  cause  or 
contribute  to  visibility  impairment  in 
the  afEactad  mandatory  Class  I  Federal 
area  in  considering  development  of  an 
alternate  target 

(6)  States  preparing  nonattainment 
plans  for  fine  particulate  matter  (PMjj) 
may  submit  the  plan  requirements 
under  paragraph  (d)(3)  of  this  section  by 
but  no  later  than  the  required  date  for 
submittal  of  the  State's  PMi.^  attainment 
control  strategy  plan. 

•        •        •        •        • 

(f)*  •  • 

(7)  The  anticipated  net  effect  on 
visibility  due  to  projected  changes  in 
point,  area,  and  mobile  source 
emissions  over  the  next  10-15  years. 
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ig]  The  plan  must  explain  why  the 
factors  in  paragraph  (f)  of  this  section 
and  other  reasonable  measures  were  or 
were  not  evaluated  as  part  of  the  long- 
term  strategy. 


S  51.307    [Amandad] 

8.  Section  51.307  is  amended  as 
follows: 

a.  Revising  "§  51.24"  to  read 
"§51.166"  in  paragraph  (a)  introductory 
text; 

b.  Revising  "§  51.24"  to  read 
"§  51.166"  in  paragraph  (a)(2); 


c.  Revising  "S  51.24"  to  read 
"§  51.166"  in  paragraph  (c). 

9.  In  addition  to  the  previous 
amendments,  in  the  sections  listed  in 
the  first  column  remove  the  reference 
listed  in  the  middle  column  and  add  the 
reference  listed  in  the  third  column  in 
its  place: 


Section 


51.301{v)  

51.302(c)(2)(i) 
51.302(c)(2)(i) 
51.302(c)(2)(i) 
51.302(c)(4)(i) 
51.303(a)(1)  ... 

51.303(c)  

51.303(d)  

51.303(g)  

51.303(h)  

51.304(c)  

51.306(c)(6)    . 

51.306(e)  

51.307(b)(1)  ... 
51.307(b)(1)  . 
51.307(c)   


(FR  Doc.  97-19546  Filed  7-30-«7;  8:45  ami 
MUJNQCOOC  ww-ao-p 


Remove 


section 
section 
section 
section 
section 
section 
section 
section 
section 
section 
section 
section 
section 
section 
section 
section 


303 

305 

306 

300(a) 
304(b) 

302 

303 

303 

303 

303 

306(c) 

303 

307 

304 

304(d) 
300(a) 


Add 


§51.303. 

§51.305. 

§51.306. 

§51.300(8). 

§51 .304(b). 

§51.302. 

§51.303. 

§51.303. 

§51.303. 

§51.303. 

§51. 306(c). 

§51.303. 

§51.307. 

§51.304. 

§51. 304(d). 

§51.300(3). 


Thursday 
July  31,  1997 


Part  III 


Environmental 
Protection  Agency 

40  CFR  Part  131 

Water  QuaHty  Standards  for  Idaho;  Final 

Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pari  131 
[FRL-6864-2] 

Watar  Quality  Standarda  for  Idaho 

AQENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

fUMMARY:  EPA  is  promulgating  water 
quality  standards  applicable  to  the 
waters  of  the  United  States  in  the  State 
of  Idaho.  These  standards  supersede 
certain  aspects  of  Idaho's  water  quality 
standards  that  EPA  disapproved  in 
1996.  EPA  disapproved  those  standards 
after  concluding  they  were  inconsistent 
with  the  Clean  Water  Act  and  EPA's 
implementing  regulations.  The  proposal 
to  this  rulemaking  was  published  in  the 
Federal  Regnter  on  April  28.  1997  EPA 
is  promulgating  new  use  designations 
for  5  specified  waterfoodies  in  the  state 
of  Idaho,  as  well  as  a  variance  procedure 
that  may  be  used  to  obtain  relief  &om 
those  use  designations.  Today's  rule 
also  establishes  temperature  criteria 
applicable  to  bull  trout  spawning  and 
rearing  in  specified  watertmdies. 
Finally,  EPA  is  promulgating  a  federal 
rule  to  supersede  the  state's  excluded 
waters  provision.  EPA  is  not 
promulgating  certain  other  aspects  of 
the  proposed  rule,  due  either  to  further 
analysis  by  EPA  or  to  state  action  which 
addressed  these  issues.  These  and  other 
changes  from  the  proposal  are  addressed 
in  detail  in  the  body  of  this  preamble 
and  in  the  response  to  comments 
document  included  in  the 
administrative  record  for  this 
rulemaking. 

EFFECTIVE  DATE:  September  2.  1997. 
AOOAESSES:  The  administrative  record 
for  today's  final  rule  is  available  for 
public  inspection  at  EPA  Region  10. 
Office  of  Water.  1200  Sixth  Avenue, 
Seattle.  Washington.  98101.  between 
8:00  a.m.  to  4:30  p.m.  For  access  to  the 
docket  materials,  call  Lisa  Macchio  at 
206-55^-1834  for  an  appointment.  A 
reasonable  fee  may  be  charged  for 
copies. 

FOR  FURT11ER  MFORMATWN  CONTACT:  Lisa 
Macchio  at  U.S.  EPA  Region  10.  Office 
of  Water.  1200  Sixth  Avenue,  Seattle. 
Washington.  98101  (telephone:  206- 
553-1834).  or  William  Morrow  in  U.S. 
EPA  Headquarters  at  202-260-3657. 

SUPPtEMENTARY  MFORMATION: 

PrMmbiB  OntUae 

A.  Potentially  Affected  EntitiM 

B.  Background 

1.  Statutory  and  Regulatory  Authority 


2.  Factual  Background 

3.  Responses  to  Comments  on  Procedural 
Issues 

4.  Indian  Country  Issues 
C.  Unclassified  Waters 

1.  Proposal 

2.  Recant  Idaho  Actions 

0.  Stream  Segments  With  Sftecific  Beneficial 

Use  Designations 

1 .  Primary  Contact  Recreation 
i.  Proposal 

ii.  Comment 
iii.  Final  Rule 

2.  Cold  Water  BioU 
i.  Proposal 

it.  Recent  Idaho  Actions 
iii.  Comments 
iv.  Final  Rule 

3.  Salmonid  Spawning 
i.  Proposal 

ii.  Recent  Idaho  Actions 
iii.  Comments 

4.  Waters  Located  in  Indian  Country 

E.  Temperature  Criteria  for  Threatened  and 

Endangered  Species 
1.  Bull  Trout 
i.  Temperature  Criteria 

a.  Proposal  « 

b.  Recent  Idaho  AcUons 

c.  Comments 

d.  Final  Rule 

1.  Spawning 

II.  Egg  Incubation 
in.  Juvenile  Rearing 
ii.  Distribution 

a.  Proposal 

b.  Recent  Idaho  Actions 

c.  Response  to  Comments 

d.  Final  Rule 

iii.  Modifications  to  Bull  Trout  Criteria  and 
Distribution 

2.  Sturgeon 
i.  Proposal 

ii.  Recent  Idaho  Actions 

3.  Snails 

i.  Propoaal 
ii.  Comments 
iii.  Final  Rule 

F.  AntidegradaUon  Policy 

G.  Mixing  Zone  Policy 

1.  Proposal 

2.  Recent  Idaho  Actions 

H.  Excluded  Waters  Provision 

1.  Proposal 

2.  Comments 

3.  Final  Rule 

1.  Federal  Variances 

1.  Proposal 

2.  Comments 

3.  Final  Rule 

).  Executive  Order  12866 

1.  Use  Attainability 

2.  Overview  of  Methodology  to  Estimate 
Potential  CosU  Related  to  New  Use 
Designations 

3.  ResulU  for  Stream  SegmenU  With 
Specific  Use  Designation 

4.  Overview  of  Approach  to  Estimate 
Potential  CosU  Related  to  New 
Temperature  Criteria 

5.  ResulU  for  Stream  SegmenU  With  New 
Temperature  Criteria 

K.  Regulatory  Flexibility  Act  as  Amended  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1096 

L.  Submission  to  Congress  and  the  General 
Accounting  OCRce 


M.  Unfunded  Mandates  Reform  Act 
N.  Paperwork  Reduction  Act 

A.  Potentially  Aflacted  Eatitiaa 

Citizens  concerned  with  water  quality 
in  Idaho  may  be  interested  in  this  rule. 
Entities  discharging  pollutants  to  waters 
of  the  United  States  in  Idaho  could  be 
indirectly  affected  by  this  rule  since 
water  quality  standards  are  used  in 
determining  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit  limits.  Categories  and  entities 
which  may  ultimately  be  afiiacted 
include: 


Gategocy 

Examples  of  potentially  af- 
leciea  eiiuwts 

bwlustry 

industries  discharging  pot- 

kjtants  to  aurtace  waters 

in  Idaho. 

MuntdpaMies 

wofks  (iecharging  poMut- 

ants  to  surface  waters  in 

Idaho. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  afEactad  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  potentially 
be  affected  by  this  action.  To  determine 
whether  youi  facility  is  affected  by  this 
action,  you  should  carefully  examine 
the  applicability  criteria  in  §  131.36  of 
Title  40  of  the  Code  of  Federal 
Regulations  (CFR).  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  in  FOR  FURTHER 
MFORMATION  CONTACT  section. 

B.  Background 

1 .  Statutory  and  ReguJatory  Authority 

The  preamble  to  the  April  28, 1997 
proposal  provided  a  general  disciission 
of  EPA't  statutory  and  regulatory 
authority  to  promulgate  water  quality 
standards.  See  62  FR  23004-23005.  EPA 
incorporates  that  discussion  by 
reference  here.  Commenters  questioned 
EPA's  authority  to  promulgate  certain 
aspects  of  the  proposal.  EPA  is 
responding  to  those  comments  in  the 
appropriate  sections  of  this  preamble, 
and  in  the  response  to  comments 
dociunent  included  in  the 
administrative  record  for  this 
rulemaking.  Where  appropriate,  EPA's 
responses  expand  upon  the  discussion 
of  statutory  and  regulatory  authority 
found  in  the  proposal. 

2.  Factual  Background 

EPA  also  incorporates  by  reference 
the  fectual  background  provided  in  the 
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preamble  to  the  proposal,  which 
covered  Idaho's  19M  submittal  of  its 
water  quality  standards  package,  EPA's 
disapproval  of  certain  aspects  of  this 
packagB,  and  the  District  Court's 
decision  in  ICL  v.  Browner  ordering  EPA 
to  promulgate  standards  to  supersede 
those  that  had  been  disapproved.  See  62 
FR  23005. 

Shortly  before  the  April  28, 1997 
proposal,  Idaho  submitted  the  results  of 
temporary  rulemaking  actions  to 
address  certain  aspects  of  EPA's  June 
25, 1996  disapproval.  This  March  23, 
1997,  submittal  includes  permanent 
rules  that  had  been  adopted  by  the  State 
Board  of  Health  and  Wel&re  in 
November  of  1996  (addressing,  among 
other  things,  antid^radation)  and 
temporary  rules  adopted  February  of 
1997  (addressing  use  designatituis  for 
Lindsay  Creek  and  West  Fork  Blacklnrd 
Creek).  Because  of  the  proximity  of  this 
submittal  to  EPA's  court-ordered 
deadline  for  proposing  federal  water 
quality  standards,  EPA  was  not  able  to 
act  on  this  submission  prior  to  proposal. 
On  May  27, 1997,  EPA  approved  the 
State's  new  antidegradation  policy  and 
conditionally  approved  the  use 
designations  for  Lindsay  and  West  Fork 
Blackbird  Creeks  subject  to  completion 
of  consultation  required  under  section  7 
of  the  Endangered  Species  Act  (ESA). 
For  the  Lindsay  and  West  Fork 
Blackbird  Creek  designations,  final 
approval  is  also  contingent  upon 
completion  of  steps  necessary  to  convert 
the  state  rulemaking  from  temporary  to 
permanent  statiu. 

On  June  19, 1997,  Idaho  adopted 
another  temporary  rule  addressing 
unclassified  waters,  mixing  zones, 
temperature  criteria  for  bull  trout,  and 
use  designations  for  29  specific 
waterbodies  that  had  been  the  subject  of 
EPA's  Jime  25, 1996  disapproval.  On 
June  25, 1997,  Idaho  submitted  a 
package  for  EPA's  approval  that 
included  these  temporary  rulemakings, 
as  well  as  use  attainability  analjrses  for 
certain  other  wateibodies  addressed  in 
the  June  25. 1996  disapproval.  On  July 
15, 1997.  EPA  issued  a  letter 
conditionally  approving  the  unclassified 
waters,  mixing  zone,  and  use 
designation  aspects  of  the  state's 
submittal  subject  to  both  the  completion 
of  ESA  section  7  consultation  and  the 
state  taking  the  steps  necessary  to 
convert  the  rule  from  temporary  to 
permanent  status.  Both  the  May  27, 
1997,  and  the  July  15, 1997.  approval 
letters  are  included  in  the  dodoBt  for 
today's  nilemaking.  The  rationales  for 
these  approval  actions  are  discussed  in 
detail  below. 


3.  Responses  to  Comments  on 
Procedural  Issues 

EPA  received  comments  on  a  number 
of  issues  related  to  the  procedural 
aspects  of  this  rulemaking.  Because 
these  comments  relate  to  all  aspects  of 
the  rule,  they  will  be  addressed  first 

Comment:  Many  commenters 
complained  about  the  brevity  of  the 
comment  period.  Commenters  requested 
extensions  of  varying  length,  asserting 
that  the  short  public  comment  period 
means  that  the  proposed  rule  will  not 
receive  the  puUic  review  it  deserves. 
Some  commenters  objected  to  the  form 
of  notice  used  by  EPA,  claiming  that 
publication  in  the  Federal  Segbter  is 
not  adequate. 

Response:  None  of  the  comments 
included  a  showing  that  the  30  days 
comment  period  provided  was 
inadequate  as  a  matter  of  law.  While 
EPA  strives  to  accommodate  requests  for 
reasonable  extensions  to  the  extent 
practicable,  a  30  day  extension  was  not 
feasible  here,  given  both  the  statutory 
deadline  for  final  promulgation  and  the 
Coiut's  order  requiring  a  final  rule  by 
July  21, 1997.  The  inflexible  deadline 
for  promulgation  meant  that  any 
extension  of  time  for  the  comment 
period  would  necessarily  shorten  the 
time  available  for  EPA  to  review 
comments  received.  Since  comments 
received  from  the  public  are  only 
meaningful  to  the  extent  the  Agency  has 
time  to  review  them,  EPA  decided  that 
a  30-day  comment  period  was  optimal 
in  this  case.  EPA  believes  that  the 
significant  turnout  at  the  public  hearing, 
the  volume  of  written  conunents,  and 
the  diverse  interests  represented  by  the 
commenters  demonstrate  that 
meaningful  public  review  was  available 
on  the  proposal. 

To  ma-iritnizB  the  utility  of  the  30  days 
which  EPA  was  able  to  provide,  the 
agency  issued  an  advance  notice  in  the 
Federal  Regialer  that  it  planned  to 
propose  water  quality  standards  to 
address  the  Idaho  standards  it  had 
disapproved  in  June  1996,  issued  press 
statements  at  the  time  of  the  advance 
notice  and  the  proposal,  and  put  a  copy 
of  the  proposal  on  the  Intomet  At  the 
hearing.  ^A  also  made  available  a  feet 
sheet  which  explained  how  to  find  the 
proposal  on  the  Internet 

EPA  acknowledges  that  this 
rulemaking  raised  complicated 
technical  issues,  and  that  it  is  likely  that 
information  relevant  to  today's  rule  will 
continue  to  stirfece.  EPA  has  attempted 
to  provide  stzeamlined  mechanisms, 
such  as  the  provisions  for  modification 
of  the  bull  trout  temperature  criterion 
and  variance  provisions  for  use 


designations,  that  facilitate  EPA's  ability 
to  address  new  information. 

As  to  the  assertion  that  a  Federal 
Register  notice  does  not  provide 
adequate  notice,  EPA  notes  that  under 
the  Administrative  Procedure  Act,  the 
Federal  Registar  is  the  required 
marhaniam  for  providing  notices  of 

Eroposed  rulemaking,  and  as  a  matter  of 
iw  the  public  is  deemed  to  be  on  notice 
of  matters  which  have  been  so 
published.  However,  to  enhance  public 
awarraess.  EPA  issued  press  statements 
at  critical  times,  and  is  awraie  of  at  least 
one  newspaper  article  publicizing  the 
hearing. 

Cbnunent:  The  Idaho  Department  of 
Environmental  Qoali^  (IDGQ) 
commented  that  despite  numerous 
reiiuests  by  DEQ  to  EPA  over  the  put 
year  for  EPA  to  identify  which  state 
waters  required  more  stringent 
temperature  criteria  to  protect  bull  trout 
DEQ  did  not  learn  of  tins  breadth  of 
EPA's  proposal  to  designate  thousands 
of  waters  in  Idaho  for  buU  trout  until 
publication  in  the  Federal  Bagis>Hi 
notice  in  late  April.  This.  IDBQ  cilaimed, 
did  not  allow  sufficient  time  to  respond. 
Response:  One  of  the  two  soiirces  EPA 
used  for  identifying  bull  trout  streams 
was  a  list  compiled  by  a  state  agency, 
Idaho  Department  of  Fish  and  Game 
(IDFG).  The  waters  in  the  other  source, 
the  data  base  complied  by  the 
interagency  Interior  Coliunbia 
Ecosystem  Management  Project 
overlapped  substantially  with  the 
waters  on  die  list.  Accordingly, 
although  the  state  may  not  have  known 
the  exact  list  to  be  proposed  by  EPA 
imtil  it  appeared  in  the  Federal 
Sagistar,  the  state  should  have  been 
generally  aware  of  the  potential 
magnitude  of  bull  trout  distribution  in 

Idaho. 

Comment:  Commenters  argued  that 
there  was  inadequate  opportimity  for 
oral  comment  because  EPA  held  only 
one  hearing  a  mere  two  weeks  after 
publication  of  notice  in  the  Federal 
KMislBr. 

Expanse:  EPA  held  two  sessions,  one 
during  the  day,  and  one  diuing  the 
evening,  to  accommodate  jieople  with 
different  work  and  travel  schedules. 
While  the  formal  2  week  notice  of  the 
hearing  was  dictated  by  the  extremely 
short  schedule  imposed  by  the  District 
Court  (a  schedule  v^ch  EPA  sought 
imsuccessfully  to  have  modified),  EPA 
did  take  the  extra  steps  described  above 
to  alert  the  public  to  the  rulemaking. 
EPA  schediiled  the  hearii^  at  the 
middle,  rather  than  the  end,  of  the 
public  conunent  period  in  order  to 
provide  an  opportunity  for  the  public  to 
ask  questions  about  the  rule  to  fecilitate 
their  final,  written  comments.  The  vast 
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majority  of  coramenters  at  the  public 
hearing  later  submitted  more  detailed 
written  comments. 

Comment:  Commenters  stated  that  the 
administrative  record  should  have  been 
made  available  in  Boise,  as  well  as 
Seattle.  Commenters  recounted  that,  at 
one  of  the  public  hearings,  an  EPA 
employee  represented  that  a  copy  of  the 
record  would  be  made  available  in 
Boise,  and  that  an  index  of  the  record 
would  be  available  to  those  who 
requested  it,  but  that  no  notice  was 
given  to  the  public  of  such  availability. 
This,  the  commenters  claimed,  violated 
the  spirit,  if  not  the  letter,  of  the 
Administrative  Procedure  Act.  The 
commenters  requested  that  EPA  extend 
the  comment  period  to  allow  the  public 
to  review  the  record  in  Boise. 

Response:  The  administrative  record 
upon  which  the  proposal  was  based  was 
assembled  and  available  to  the  public  in 
EPA's  Region  X  office  in  Seattle  at  the 
time  of  publication  of  the  proposed  rule 
in  the  Federal  Regiater.  Region  X  is  Lbe 
EPA  region  which  is  responsible  for 
matters  involving  the  state  of  Idaho. 
There  is  nothing  in  the  APA  which 
specifies  where  an  administrative  record 
must  be  made  available.  Indeed,  in 
many  EPA  rulemakings,  the 
administrative  record  is  maintained  at 
EPA  Headquarters  in  Washington,  DC: 
where  an  EPA  rulemaking  concerns  a 
particular  state  or  single  location,  the 
record  is  typically  maintained  in  the 
offices  of  the  regional  office  with 
responsibility  for  that  state. 

In  the  present  case,  an  EPA  employee 
stated  at  the  hearing  that  EPA  would 
also  make  a  copy  of  the  administrative 
record  available  in  Boise  shortly  after.  In 
accordance  with  that  offer,  a  copy  with 
an  index  was  made  available  to  the 
public  in  EPA's  Boise  Operations  Office 
approximately  a  week  after  the  hearing, 
while  EPA  had  indicated  at  the  hearing 
a  willingness  to  mail  a  copy  of  the  index 
in  the  meanwhile,  it  turned  out  that  the 
administrative  record  itself  (including 
an  index)  could  be  made  available  as 
quickly  as  an  index  could  be  mailed  out. 
so  there  was  no  need  to  mail  out  the 
index  alone  as  an  interim  measure. 

Comment:  Commenters  argued 
broadly  that  the  proposed  rulemaking 
violates  due  process.  A  commenter  also 
argued  specifically  that  the  proposed 
rulemaking  does  not  comply  with  EPA's 
public  participation  rules  (40  CFR  part 
25). 

Response:  For  the  reasons  stated 
above.  EPA  believes  that  its  rulemaking 
in  this  case  provided  ample  notice, 
formal  and  informal,  to  the  public  of 
what  EPA  was  proposing,  why  it  was 
proposing,  and  the  basis  for  the 


proposal,  and  that  it  provided  adequate 
time  for  public  comment. 

EPA  was  required  to  shorten  the  time 
periods  for  public  notice  and  comment 
from  those  cited  by  the  commenter 
because  of  the  Court's  order.  As  the 
proposal  explained,  EPA's  regulations 
allow  exceptions  to  the  otherwise 
applicable  time  periods  in  such 
circumstances.  See  40  CFR  25.2(d): 
"Specific  provisions  of  court  orders 
which  conflict  with  this  part,  such  as 
court-established  timetables,  shall  take 
precedence  over  the  provisions  of  this 
part."  While  the  commenter  is  correct 
that  the  Court's  order  did  not  itself 
specifically  direct  EPA  to  limit  the 
public  comment  period,  the  order  did 
establish  a  specific  timetable  for 
proposal  and  promulgation  which 
indirectly  required  such  a  result.  EPA 
notes  that  the  Court's  original  February 
20. 1997.  order  directed  EPA  to  issue  a 
final  rule  by  April  21  and  thus  did  not 
allow  time  for  any  comment  period.  In 
response  to  EPA's  motion  for 
reconsideration  which  sought  an 
extension  to  allow  development  of  a 
proposed  rule  and  cited  40  CFR  Part  25, 
the  Court  directed  the  agency  to  propose 
a  rule  by  April  21.  and  to  promulgate  a 
final  rule  by  July  21,  1997.  Within  the 
constraints  of  the  schedule  imposed  by 
the  Court,  EPA  did  take  what  steps  it 
could  to  enhance  the  public's  ability  to 
comment,  through  its  advance  notice 
and  the  like.  See  responses  to  previous 
comments. 

4.  Indian  Country  Issues 

Today's  promulgation  does  not  apply 
to  waters  in  Indian  country.  Although 
the  proposal  did  not  address  the 
applicability  of  designated  uses  or  the 
bull  trout  temperature  criteria  to  waters 
in  Indian  country,  it  was  never  EPA's 
intent  to  establish  such  uses  or  criteria 
for  waters  in  Indian  country  by  this  rule. 
As  explained  in  the  discussion  below, 
today's  rule  clarifies  that  the 
temperature  criteria  do  not  apply  to 
waters  located  in  Indian  country. 
Regarding  the  use  designations  for 
specific  water  bodies,  EPA  fbimd  after 
the  proposal  that  certain  proposed  use 
designations  would  affect  waters  in 
Indian  country.  For  the  reasons  set  forth 
below,  EPA  has  excluded  these  from  the 
final  rule. 

C.  Unclaaaified  Waters 

1.  Proposal 

On  April  28,  1997,  EPA  proposed  to 
promulgate  a  defiault  use  designation  for 
unclassified  waters  for  the  state  of  Idaho 
which  provided  for  the  protection  and 
propagation  of  fish,  shellfish,  and 
wildlife,  and  recreation  in  and  on  the 


water.  Specifically,  EPA  proposed  cold 
water  biota  and  primary  contact 
recreation  beneficial  uses  for 
unclassified  waters.  EPA  proposed  such 
standards  because  EPA  had  determined 
that  Idaho's  designated  beneficial  use 
for  unclassified  waters  was  incomplete 
and  therefore  inconsistent  with  the 
CWA  and  EPA's  implementing 
regulations  at  40  CFR  part  131  (see  62 
FR  23005). 

2.  Recent  Idaho  Actions 

On  June  19, 1997,  Idaho  revised  its 
unclassified  waters  designated 
beneficial  use  to  provide  for  the 
protection  of  cold  water  biota  and 
primary  or  secondary  contact  recreation. 
(The  revised  provision  also  changes  the 
terminology  from  "uiuilassified"  to 
"undesignated"  for  clarity.)  On  July  15, 
1997,  EPA  approved  Idaho's  revised 
beneficial  use  for  unclassified  waters  as 
being  consistent  with  the  CWA  and 
EPA's  implementing  regulations. 

Idaho's  revised  designated  beneficial 
use  for  unclassified  waters  provides  the 
same  level  of  protection  for  aquatic  life 
that  EPA  had  proposed,  cold  water 
biota.  This  is  consistent  with  EPA's 
findings  that  the  majority  of  native 
Idaho  fish  are  classified  as  cold  water 
s]}ecies  and  the  presence  of  these 
species  occurs  throughout  the  entire 
SUte  (62  FR  23006). 

With  respect  to  recreation,  Idaho's 
revised  designated  beneficial  use  for 
unclassified  waters  affords  the  state 
some  discretion  as  to  whether  to  which 
recreational  use — primary  or  secondary 
contact  recreation — to  apply  to  any 
specific  unclassified  water.  EPA 
determined  this  flexibility  was 
acceptable  because  Idaho's  bacteria 
criteria  for  secondary  contact  recreation 
is  equivalent  to  EPA's  bacteria  criteria 
for  primary  contact  recreation.  EPA 
believes  that  maintaining  water  quality 
sufficient  for  primary  contact  recreation 
meets  the  minimum  requirements  of  the 
CWA  regardless  of  whether  or  not  a 
water  body  is  actually  designated  for 
primary  contact  recreation.  For 
example,  there  may  be  situations  where 
primary  contact  recreation  is 
undesirable  (e.g.,  streams  used  as  a 
source  for  public  drinking  water)  or 
unsafe  (e.g.,  streams  with  high  velocity 
and  large  nx:ks),  yet  the  state  may  want 
to  maintain  water  quality  sufficient  for 
primary  contact  (e.g.,  because  incidental 
swimming  does  occur  or  because  a 
downstream  segment  Is  designated  for 
primarv  contact  recreation. 

In'aaidition,  Idaho  established  in  its 
unclassified  waters  beneficial  use 
designation  a  process  by  which  the  state 
can  designate  undesignated  waters. 
Idaho's  pnvcess  at  IDAPA 
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16.01.02.101.01.  b.  and  c.  specifies  that 
the  state  may  reexamine  relevant  data  to 
substantiate  a  specific  use  designation 
for  a  specific  water  body  when 
reviewing  activities  for  consistency  with 
water  quality  standards.  This  provision 
essentially  codifies  the  existuD^  state 
process  for  moving  a  water  body  frtim 
the  undesignated  waters  category 
(16.01.02.101.)  to  the  waters  with 
specific  use  designations  (16.01.02.110- 
160)  category.  Idaho's  process  for 
establishing  beneficial  use  designations 
for  specific  water  bodies  includes, 
cunong  other  things,  public 
participation,  and  a  change  to  the  state's 
water  quality  standard.  Wlienever  a 
state  revises  its  water  quality  standards, 
those  revisions  are  subject  to  EPA 
review  and  approval.  On  July  15, 1997, 
EPA  approved  this  aspect  of  Id^o's 
unclassified  waters  beneficial  use 
designation  as  being  consistent  with  the 
CWA  and  EPA's  implementing 
regulations  at  40  CFR  part  131. 

Because  Idaho  has  adopted  a  revised 
unclassified  waters  beneficial  use 
designation  which  EPA  has  determined 
to  be  in  accordance  with  the  Act,  a 
federal  designated  beneficial  use  for 
unclassified  waters  is  no  longer  required 
under  section  303(c)(4). 

D.  Stream  Segmeiiia  With  Specific 
Beneficial  Uae  P— jgnatiomi 

EPA  had  proposed  to  promulgate  tise 
designations  for  specific  water  body 
segments  which  lacked  the  "fishable/ 
swinunable"  goal  uses  established  in  the 
CWA.  Specifically,  EPA  proposed 
coldwater  biota  for  35  segments, 
salmonid  spawning  for  5  segments,  and 
primary  contact  recreation  for  44 
segments.  EPA  proposed  such  uses 
because  EPA  had  determined  that 
Idaho's  designated  beneficial  uses  for 
these  water  body  segments  were 
incomplete  and  therefore  inconsistent 
with  the  CWA  and  EPA's  implementing 
r^ulations  at  40  CFR  part  131.  See  62 
FR  23007  for  a  more  detailed  discussion 
of  EPA's  proposal. 

1 .  Primaiy  Contact  Recreation 

i.  Proposal 

In  EPA's  Proposed  Rule  (62  FR 
23003).  primary  contact  recreation  was 
a  proposed  designated  beneficial  use  for 
44  wateibody  segments  which  were 
lacking  a  use  designation  of  primary 
contact  recreation.  The  State  had 
already  designated  secondary  contact 
recreation  for  those  44  water  body 
segments.  Although  EPA  had 
determined  that  Idaho's  wratn  quality 
criteria  for  the  protection  of  secondary 
contact  recreation  are  as  stringent  as 
EPA's  recommended  criteria  for  the 


protection  of  primary  contact  recreation 
(see  EPA's  May  27. 1997,  approval 
letter),  EPA  proposed  primary  contact 
recreation  as  it  believed  it  was  required 
to  by  the  terms  of  the  District  Court's 
order.  The  proposal  solicited  comment 
on  the  option  of  accepting  Idaho's 
secondary  contact  recreation  use  as 
protective  of  swimming. 

ii.  Comments 

Several  commenters  supported 
promulgating  primary  contact  recreation 
as  the  "swinunable"  use  in  Idaho.  Other 
commenters  objected  to  primaiy  contact 
recreation  as  a  designation  but 
supported  secondary  as  the 
"swimmable"  use.  EPA  believes  that 
where  a  state's  secondary  contact 
recreation  criteria  are  stringent  enough 
to  protect  primary  contact  recreation, 
the  choice  between  secondary  and 
primary  contact  recreation  use 
designations  should  be  left  to  the  State's 
discrotion.  Although  section  510  of  the 
CWA  does  not  preclude  states  from 
adopting  standards  which  are  more 
stringent  than  required  by  the  Act, 
EPA's  implementing  regulations  do  not 
require  states  to  do  so.  EPA  has 
determined  that  in  light  of  the  state's 
bacteriological  critwia.  Idaho's 
secondary  contact  recreation  use  is 
sufficient  and  is  consistent  with  the 
CWA. 

iii.  Final  Rule 

EPA's  water  quality  standards 
regulation  at  40  CFR  131.11  requires,  in 
part,  that  in  establishing  criteria.  States 
must  adopt  criteria  with  sufficient 
coverage  of  parameters  and  of  adequate 
stringency  to  protect  the  designated  use. 
States  may  adopt  criteria  published  by 
EPA  under  section  304(a)  of  the  CWA, 
criteria  modified  to  reflect  site  specific 
conditions,  or  criteria  based  on  other 
scientifically  defensible  methods.  States 
are  not  required  to  have  criteria  more 
stringent  than  section  304(a)  criteria 
unless  it  is  determined  that  such  criteria 
do  not  protect  the  designated  uses. 
Except  for  fecal  coliform  bacteria,  the 
same  criteria  are  applicable  to  primary 
contact  recreation  and  to  secondary 
contact  recreation.  EPA  has  determined 
that  Idaho's  secondary  contact 
recreation  bacteriological  criteria  are  as 
stringent  as  the  recommended  section 
304(a)  Guidance  for  the  protection  of 
swimming,  i.e.,  primary  contact 
recreation,  and  are  consistent  Mdththe 
CWA  and  the  requirements  at  40  CFR 
131.11.  Therefore,  a  federal  designated 
beneficial  use  of  palmary  contKt 
reoreation  for  those  waters  aheady 
designated  Cor  secondary  contact 
recreation  is  no  longer  required  under 
CWA  section  303(cX4).  For  these 


reasons,  EPA  is  not  designating  primary 
contact  recreation  for  those  44  water 
body  segments  identified  in  the 
proposed  rule. 

2.  Cold  Water  Biota 

i.  Proposal 

In  June  of  1996,  EPA  determined  that 
Idaho  had  not  assigned  an  aquatic  life 
use  for  35  waterbody  s^ments  (62  FR 
23008-23009).  hi  EPA's  proposed  rule, 
EPA  proposed  designating  cold  water 
biota  as  the  appropriate  beneficial  use. 
EPA  determined  that  a  cold  water  biota 
use  designation,  as  defined  in  the  State's 
water  quality  standards,  is  an  aquatic 
life  tise  cat^ory  appropriate  for  those 
streams.  See  62  FR  23006  for  a  more 
detailed  discussion  of  EPA's  proposal. 
EPA  solicited  comment  on  whether  this 
held  true  for  the  35  specific 
waterbodies. 

ii.  Recent  Idaho  Actions 

To  date,  Idaho  has  revised  the 
designated  beneficial  uses  for  the 
majority  of  the  35  wateibody  segments 
Ijirjcing  cold  water  biota  designations. 
On  February  11, 1997,  the  state  adopted 
a  temporary  rule  designating  cold  water 
biota  for  West  Fork  Blackbird  Creek 
(SB~4211).  By  letter  dated  June  25, 
1997,  the  State  submitted  to  EPA 
additional  revised  water  qtiality 
standards  which  were  adopted  as  a 
temporary  rule  by  the  Idaho  Board  of 
Health  and  Welfare  and  became 
effoctive  on  June  20, 1997.  As  part  of 
this  revised  rule,  the  State  designated  29 
of  the  35  waterbody  s^ments  for  cold 
water  biota.  By  letter  dated  May  27, 
1997,  EPA  conditionally  approved  the 
cold  water  biota  uses  for  West  Fork 
Blackbird  Creek  as  being  in  accordance 
with  the  CWA  and  EPA's  implementing 
regulations  at  40  CFR  131.10.  On  July 
15, 1997,  EPA  likewise  conditionally 
approved  the  Jime  20, 1997  temporary 
rule  addressing  29  s^ments.  Therefore 
EPA  is  not  promulgating  cold  water 
biota  for  these  segments. 

Although  these  revisions  meet  the 
substantive  requirements  of  40  CFR  part 
131.  the  State  has  not  completed  certain 
administrative  requirements  (e.g.,  public 
notice  and  comment).  In  addition,  the 
State's  Legislature  must  also  review  the 
revised  water  quality  standards  before 
the  standards  become  final.  If  these 
designated  beneficial  uses  are  adopted 
as  final  without  modification  by  the 
Boerd  or  Legislsture,  EPA's  u>pnival 
will  become  unconditional.  If  they  are 
modified.  EPA's  approval  will  no  longer 
be  applicable,  and  Idaho  will  have  to 
resubmit  the  revised  standard  to  EPA  for 
review  and  approval.  Because  EPA's 
approval  is  not  yet  imoonditfonal.  the 
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Agency  is  not  withdrawing  the  proposal 
for  these  segments. 

Idaho's  |une  25.  1997.  submission 
included  a  Use  Attainability  Analysis 
(UAA)  for  Soda  Creek  (BB  310)  to 
support  its  decision  not  to  designate  an 
aquatic  life  use  (cold  water  biota)  for 
Soda  Creek.  Because  of  the  expedited 
schedule  dictated  by  the  court  order, 
and  because  the  UAA  did  not  fully 
explain  its  conclusions  EPA  was  unable 
to  conclude  its  review  of  the  State's 
UAA.  Therefore  EPA  is  maintaining  the 
cold  water  biota  use  designation  in 
today's  final  rule.  If  after  such  review. 
EPA  is  able  to  conclude  that  the  State's 
UAA  supports  the  unattainability  of 
aquatic  life  for  this  segment.  EPA  will 
initiate  rulemaking  to  withdraw  the 
federal  use  designation  for  Soda  Creek. 

iii.  Comments 

While  EPA  received  some  general 
comments  that  cold  water  biota  was  not 
uniformly  appropriate  across  the  State, 
we  received  no  data  specific  to  Shields 
Gulch.  Canyon  Creek,  or  Blackioot  River 
for  which  a  cold  water  biota  beneficial 
use  is  being  designated.  In  addition  the 
State  conunented  that  they  had  no  water 
quality  data  for  Shields  Gulch  or 
Blackfoot  River. 

One  commenter  stated  that  cold  water 
biota  was  not  an  "existing"  use  for  the 
South  Fork  Coeur  d'Alene  River.  EPA 
defines  existing  uses  at  40  CFR  131.3(g) 
as  "those  uses  actually  attained  in  the 
waterbody  on  or  af^er  November  28. 
1975."  Information  and  data  obtained 
from  the  Idaho  Division  of 
Environmental  Quality  supports  cold 
water  biota  as  an  existing  use  for  the 
South  Fork  Coeur  d'Alene  River.  EPA 
received  no  data  to  refute  this.  As  for 
Canyon  Creek,  although  EPA  did  not 
receive  information  from  any 
commenters  which  would  indicate  that 
cold  water  biota  is  unattainable  is  this 
water  6ody  segment,  information  EPA 
had  on  water  chemistry  in  Canyon 
Creek  showed  that  some  parameters  are 
exceeded.  However,  based  on  this 
information  EPA  was  unable  to 
conclude  that  cold  water  biota  use  is 
unattainable.  An  appropriate  evaluation 
of  use  attainability  considers  physical 
and  biological  as  well  as  chemical 
indicators. 

In  addition,  none  of  the  commenters 
specifically  contended  that  a  cold  water 
biota  use  was  unattainable  on  any  of  the 
five  streams  at  issue  on  account  of 
compliance  costs.  To  the  extent  that 
commenters  did  raise  cost  concerns. 
EPA's  cost  methodology  indicates  that 
the  costs  (which  are  not  direct  costs  in 
any  event)  would  be  less  than  predicted 
by  the  commenters.  See  Section  K  of  the 
preamble. 


iv.  Final  Rule  • 

Because  the  State  has  designated  cold 
water  biota  for  29  of  the  waters  in  the 
proposed  rule.  EPA's  final  rule 
addresses  only  5  of  the  original 
segments  proposed.  As  stated  in  the 
proposed  rule,  in  designating  beneficial 
uses,  EPA  is  relying  on  the  rebuttable 
presumption  implicit  in  the  CWA  and 
EPA's  regulations  at  40  CFR  part  131. 
that  in  the  absence  of  data  to  the 
contrary,  "fishable"  uaes  are  attainable. 
As  discussed  above,  the  record  supports 
the  reasonableness  of  this  presumption, 
and  none  of  the  comments  rebutted  it 
with  respect  to  any  of  the  water  bodies 
for  which  EPA  is  promulgating 
designated  uses.  In  the  future,  if 
additional  data  indicate  tliat  the 
promulgated  uses  are  not  appropriate, 
EPA's  final  rule  can  be  revised  and/or 
withdrawn. 

For  the  reasons  described  above,  EPA 
is  promulgating  cold  water  biota  as  a 
designated  beneficial  use  for  the 
following  5  segments:  Canyon  Creek 
(below  mining  impact) — PB  lElS,  South 
Fork  Coeur  d'Alene  River  (Daisy  Gulch 
to  mouth)— FB  140S.  Shields  Gulch 
(below  mining  impact) — PB  148S, 
Blackfoot  River— USB  360.  and  Soda 
Creek— BB  310. 

3.  Salmonid  Spawning 

i.  Proposal 

In  conferring  with  National  Marine 
Fisheries  Service  prior  to  EPA's  April 
28,  1997,  proposed  rule,  EPA  obtained 
preliminary  data  indicating  that  for 
West  Fork  Blackbird  Creek,  Grasshopper 
Creek.  Little  Bear  Creek,  Blackbird 
Creek  and  Panther  Creek,  salmonid 
spawning  was  an  appropriate 
designated  beneficial  use  to  ensure 
"fishable"  water  quality  for  these  five 
water  body  segments.  The  data 
indicated  the  presence  of  salmonids  and 
therefore  EPA  concluded  salmonid 
spawning  was  an  existing  use.  Based  on 
this  information  EPA  proposed 
salmonid  spawning  as  a  designated 
beneficial  use  for  these  segments. 

ii.  Recent  Idaho  Actions 

On  February  11, 1997,  Idaho 
designated  salmonid  spawning  biota  for 
West  Fork  Blackbird  Creek  (SB-4211). 
By  letter  dated  May  27.  1997,  EPA 
conditionally  approved  this  use 
designation.  As  part  of  Idaho's  June  20 
temporary  rule  (by  letter  dated  June  25, 
1997)  salmonid  spawning  was  also 
designated  a  beneficial  use  for  Littie 
Bear  Creek.  Blackbird  Creek  and  Panther 
Creek.  The  State  did  not  designate 
Grasshopper  Creek  for  salmonid 
spawning  as  data  it  had  for  this  creek 


indicated  that  salmonid  spawning  was 
not  an  appropriate  use. 

With  regard  to  Panther  Creek,  EPA 
understands  that  the  State  intended  to 
designate  this  creek  for  salmonid 
spawning  but  that,  because  of  a 
typographical  error,  the  chart  in  the 
temf>orary  rule  did  not  reflect  salmonid 
spawning  for  this  segment.  By  letter 
dated  July  10,  1997,  Idaho  explained 
that  on  July  22,  1997  the  Idaho  Board  of 
Health  and  Welfiare  will  be  requested  to 
amend  the  temporary  rule  to  correct  this 
error.  This  error  is  expected  to  be 
corrected  shorUy. 

On  July  15.  1997.  EPA  conditionally 
approved  salmonid  spawning  use 
designation  for  Litde  Bear  Creek  and 
Blackbird  Creek.  Because  EPA's 
approval  is  not  yet  unconditional,  the 
Agiancy  is  not  withdrawing  the  proposal 
for  these  segments. 

iii.  Comments 

EPA  received  additional  information 
since  the  proposed  rule  which  indicates 
that  salmonid  spawming  is  not  an 
appropriate  use  for  (kasshopper  Creek. 
EPA  determined  that  although 
Grasshopper  Creek  may  have  the 
potential  to  supftort  salmonid  spawning 
as  a  fotiire  designated  beneficial  use, 
insufficient  data  exist  to  Justify  this  use 
designation  at  this  time.  Therefore 
neither  the  State's  revisions  nor  EPA's 
final  rule  designates  salmonid  spawning 
for  Grasshopper  Creek. 

4.  Watan  Located  in  Indian  Country 

After  the  proposal  was  published, 
EPA  ascertained  that  certain  streams 
that  EPA  disapproved  on  June  25, 1997. 
were  located  in  Indian  country.  EPA's 
National  Indian  Policy  recognizes  Tribal 
governments  as  the  primary  parties  for 
setting  standards  and  for  making 
environmental  policy  decisions 
affecting  thei/  reservation  enviroiunents, 
consistent  with  Agency  standards  and 
regiilations.  In  a  memorandum  by 
President  Clinton  dated  April  29, 1994, 
each  executive  agency  is  instructed  to 
operate  within  a  govemment-to- 
govemment  relationship  with  federally 
recognized  tribal  governments.  EPA  is  to 
consult,  to  the  greatest  extent 
practicable  and  to  the  extent  permitted 
by  law.  with  tribal  governments  prior  to 
taking  actions  that  aSiect  faderally 
recognized  tribal  governments.  The 
President's  memorandum  also  states 
that  executive  departments  and  agencies 
shall  assure  that  tribal  government 
rights  and  concerns  are  considered 
during  the  development  of  plans, 
programs,  and  activities  affecting  tribal 
trust  resources.  EPA  determined  that 
promulgation  of  these  designated  uses 
could  be  viewed  as  such  an  action,  and 
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so  sought  consultation  before 
proceeding.  After  consultation  with  the 
relevant  tribal  governments.  EPA 
determined  that  it  would  not  be 
appropriate  to  proceed  with  the 
designation  of  uses  for  these  streams  at 
this  time. 

In  this  case,  the  proposal  to  designate 
uses  on  streams  wholly  or  partially  in 
Indian  country  was  ludntentiraial  and 
inadvertent,  done  without  forethought 
towards  either  the  desires  of  the  tribal 
authorities  or  how  these  designated  uses 
would  have  functioned  in  the  absence  of 
a  complete  set  of  water  quality 
standards  (e.g..  accompanying  criteria, 
an  antidegradation  poUcyJ.  The  tribal 
authorities  were  unanimous  in  their 
wish  that  EPA  not  proceed  with 
designating  these  banefidal  uses, 
prefening  instead  to  approach  the  water 
quality  standards  in  a  holistic  manner 
and  wdthin  a  time  frame  that 
accommodates  other  tribal  priorities. 

As  a  result  of  this  consultation 
process,  portions  of  Hangman  Greek  (PB 
4508),  Three  Mile  Creek  (CB  1321), 
Cottonwood  Creek  (CB  1322),  Blackfoot 
River  (USB  360)  and  Bannock  Creek 
(USB  430),  which  are  partially  located 
in  Indian  coimtiy  are  being  excluded 
from  this  rule,  as  well  as  the  entirety  of 
Plummer  Creek  (PB  3408),  Cottonwpod 
Creek  (CB  152)  and  Rock  CreeK  (PB 
4518).  If  not  in  Indian  country, . 
Plununer  Creek  and  Cottonwood  Creek 
(CB  152)  would  have  been  excluded 
because  the  state  has  adopted  acceptable 
uses  for  them. 

E.  Temperatuv  Qitnia  for  Threataned 
andEiidaDganNlSpKiie. 

1.  Bull  Trout 

i.  Temperature  Criteria 

a.  Pmposal.  The  temperature  criteria 
in  Idaho's  1994  submittal  applicable  to 
the  cold  water  biota  use  classification 
(22*C  or  less  with  a  maximum  diuly 
average  of  19*C)  and  salmonid  spawning 
use  classification  (13*C  or  less  with  a 
maximum  daily  average  of  9*C)  does  not 
provide  an  adequate  level  of  protection 
for  bull  trout.  Therefore,  on  June  25, 
1996,  EPA  disapproved  Idaho's 
temperature  criteria  applicable  within 
geographic  ranges  where  bull  trout 
occur. 

EPA  derived  the  proposed 
temperatme  criteria  for  Idaho  streams 
designated  as  bull  trout  habitat  using 
EPA's  temperature  criteria  guidance 
[Temperature  Criteria  for  Freshwater 
Fish:  Protocol  and  Procedures;  U.S. 
EPA,  1977).  The  EPA  protocol 
recommends  expression  of  temperature 
criteria  in  two  forms:  (1)  a  short-term 
maxima  (protection  against  lethal 
conditions,  usually  for  a  duration  of  24 


hours),  and  (2)  a  mean  temperature 
value  (expressed  as  the  maximiun 
weekly  average  temperature)  that  is 
designed  to  protect  critical  life  stage 
functions  such  as  spawning, 
embryogenesis,  growth,  maturation  and 
development.  Sufficient  data  were 
available  to  derive  temperature  criteria 
as  maximum  weekly  average 
temperatures  (MWAT)  that  Q>A 
determined  would  be  protective  of 
various  bull  trout  life  stages,  including 
spawning,  egg  incubation,  juvenile 
rearing  and  adult  migration.  Because  of 
the  complex  life  histoiy  of  bull  trout, 
EPA  proposed  temperature  criteria 
which  would  span  a  calendar  year,  but 
that  would  vary  depending  cm  the 
presence  and  thermal  tolecances  of 
various  buU  trout  life  stages.  See  62  PR 
23012  for  a  more  detailed  discussion  of 
EPA's  proposal. 

b.  Recent  Medio  Actions.  On  June  20, 
1997,  Idaho  adopted  a  temptnary  rule 
with  revised  temperature  criteria  for 
bull  trout  The  State's  rule  established  a 
seven-day  moving  avnage  of  12*C  based 
on  daily  average  water  temperatures,  or 
shall  not  exceed  a  seven-day  moving 
average  of  IS'C  based  on  d^y 
maximum  wrater  temperatures  diuii^ 
Julv,  August  and  September. 

Although  Idaho  has  revised  the 
temperature  criteria  applicable  to  bull 
trout,  the  State  did  not  provide 
information  explaining  the  scientific 
basis  for  the  criteria.  'The  Water  Quality 
Standards  Regulatioos  at  40  CFR 
131.11(a)  state,  in  part,  that  states  must 
adopt  criteria  to  protect  designated  uses 
and  that  such  criteria  must  be  based  on 
"sound  scientific  rationale."  EPA  was 
unable  to  determine,  based  on  the 
State's  submission  or  other  information 
available  to  EPA,  what  the  scientific 
rationale  was  for  Idaho's  1997 
temperature.  Therefore.  EPA  was  imable 
to  determine  that  Idaho's  1997 
temperature  criteria  are  protective  of 
bull  trout  spawning  and  rearing. 

Because  £PA  was  unable  to  determine 
that  Idaho's  criteria  are  protective  of 
bull  trout  spawning  and  rearing,  EPA 
disapproved  Idaho's  1997  temperature 
criteria  for  bull  trout  on  July  15, 1997. 
Therefore,  EPA  is  proceeding  with  a 
federal  promulgation  of  temperatiue 
criteria  for  buU  trout  as  required  by 
§  303(c)  of  the  CWA.  If  at  a  later  date, 
Idaho  submits  a  scientific  rationale  in 
support  of  the  1997  criteria,  and  EPA  is 
able  to  determine  that  the  technical 
basis  is  consistent  with  40  CFR  131.11, 
then  EPA  will  initiate  rulemaking  to 
withdraw  the  federal  criteria  in  today's 
rule. 

c.  Comments.  Comment:  Commentera 
asserted  that  EPA  lacks  authority  to 
disapprove  Idaho's  temperature  criteria 


as  they  relate  to  bull  trout,  and  hanoe 
lacks  authority  to  promulgate  federal 
tffinperature  criteria  for  bull  trout. 
According  to  these  commentera,  under 
40  CFR  131.5,  EPA's  limited  role  in 
overseeing  state  WQS  is  to  ensure  that 
states  designate  uses  and  establish 
criteria  to  protect  the  designated  xises. 
Because  Idaho  had  designated  a  use  of 
"cold  water  biota,"  and  had  criteria 
protective  of  that  use,  EPA  lacks 
authority  to  disapprove  Idaho's 
temperature  criteria  as  they  relate  to 
bull  trout  One  commenter  dtad 
language  in  the  preamble  to  the  1983 
revisions  to  part  131  which  the 
commenter  claimed  evidenced  that  EPA 
did  not  intmd  to  second  gue»  states  on 
their  choices  of  designated  uses. 
Commentera  argued  that,  in  setting 
temperature  criteria  for  bull  trout,  EPA 
was  essentiaUy  creating  a  new  beneficial 
use,  which  would  be  a  subcategory  of 
cold  water  biota,  and  that  it  is  beyond 
EPA's  audiority  to  desipiate 
subcatmories  of  uses.  Qnnmenten  also 
asserted  that  it  has  been  EPA's 
longstanding  position  that  protectirai  of 
specific  species  within  the  fishable  use 
designation  is  left  solely  to  the 
discretion  of  the  state. 

Response:  EPA  agrees  that  its  role  in 
reviewing  state  water  quality  criteria  is 
to  ensure  the  criteria  are  pnkective  of 
designated  uses.  However,  EPA  must 
also  msiue  that  the  state  has  designated 
uses  consistent  with  the  goals  of  the 
CWA,  including  the  "fishabW 
swimmable"  goals.  EPA  therefore  does 
not  a^gree  with  the  ccHiunentera" 
implication  that  a  state  has  imfeftteied 
discretion  in  how  it  designate*  uses. 
Section  131.10(a)  provides  that  "(ejach 
State  must  specify  appropriate  water 
uses  to  be  aaiieved  and  protected," 
taking  into  account  the  various  goals  of 
the  CWA  (emphasis  added).  It  follows 
that  EPA  must  disapprove  a  state's  use 
designations  if  they  are  npt  appropriate 
in  light  of  those  goals. 

The  commentera'  argument  that  a 
state  has  absolute  discretion  concerning 
when  to  designate  subcategories  of  uses 
misconstrues  the  intent  of  EPA's 
r^ulations.  These  conunenten  point  to 
§  131.10(c),  which  provides  that 
"(sjtates  may  adopt  sub-categories  of  a 
use."  It  is  true  that  a  state  need  not 
adopt  subcategories.  However,  the 
regulations  require  a  state  to  designate 
appropriate  uses  given  the  goals  of  the 
CWA,  and  to  adopt  criteria  protective  of 
those  uses.  So,  for  instance,  if  the 
weight  of  evidence  shows  that  salmonid 
spawning  is  an  appropriate  use,  a  state 
must  adopt  criteria  protective  of  that 
use.  In  such  a  situation,  a  state  may 
choose  whether  to  desigtiate 
subcategories  of  uses  apphcable  to 
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particular  waters,  so  that  criteria 
protective  of  salmonid  spawning  can  be 
narrowly  targeted  to  those  areas  where 
they  are  needed,  or  in  the  alternative  to 
designate  only  one  "fishable"  use  and 
apply  it  throughout  the  state.  However, 
if  it  is  the  latter,  the  criteria 
accompanying  that  use  would  have  to 
be  protective  of  salmonid  spawning, 
because  a  state  could  not  designate  a 
single  "fishable"  use  and  then  adopt 
criteria  protective  of  some  fish  but  not 
others.  For  this  reason,  most  states  in 
such  a  situation  would  be  likely  to 
designate  subcategories  of  uses  even 
though  not  required  to  by  EPA's 
regulation.  See  also  EPA's  response  to 
the  next  comment  below. 

As  explained  in  EPA's  )une  25, 1996 
disapproval  letter,  the  state  failed  to  do 
either  of  these  fully.  While  Idaho  had  a 
salmonid  spawning  subcategory  with 
criteria  intended  to  be  protective  of  bull 
trout,  it  did  not  apply  this  subcategory 
to  all  bull  trout  waters.  At  the  same 
time,  cold  water  biota  temperature 
criteria,  which  do  apply  to.  among  other 
things,  all  bull  trout  waters,  were  not 
stringent  enough  to  protect  bull  trout. 
EPA  is  promulgating  more  stringent 
tenperature  criteria  to  protect  bull  brout 
in  those  waters  where  they  are  present. 
It  is  clearly  within  EPA's  authority  to 
promulgate  standards  meeting  the 
requirements  of  the  Act  that  support 
this  use. 

Regarding  the  assertion  that  it  is 
EPA's  longstanding  policy  to  defor  to 
stale's  designation  of  uses,  EPA  believes 
this  is  incorrect  to  the  extent  it  implies 
that  EPA  will  defer  to  use  designations 
that  do  not  meet  the  requirements  of  the 
CWA.  EPA  notes  that  these  commenters 
did  not  offer  any  specifics  to  support 
their  claim.  In  the  preamble  to  the  1983 
revisions  to  40  CFR  Part  131  EPA  sUted 
that,  "for  EPA  to  mandate  certain  levels 
of  aquatic  lifia  protection  within  a  use 
would  override  the  primary  authority  of 
the  state  to  adopt  use  classifications  and 
supporting  criteria  through  public 
hearings."  4t  FR  51410.  This  and  other 
statements  were  made  in  response  to 
commcmts  urging  EPA  to  adopt  national 
minimum  levels  of  protection  for  water 
quality.  EPA's  1983  preamble  responae 
is  generally  reflective  of  the  structure 
and  purpose  of  section  303,  which 
contemplates  that  the  duty  to  establish 
water  quality  standards  lies  with  the 
state  in  the  first  instance.  However,  it  is 
just  as  apparent  from  the  structure  of  the 
Act  and  EPA's  regulations  that  EPA's 
oversight  role  carries  with  it  an 
obligation  to  act  so  that  the 
requirements  of  the  Act  are  met.  The 
commenters'  argument  that  EPA  must 
always  defer  to  a  state's  choices 
regarding  designation  of  uses  and  levels 


of  protection  is  clearly  contrary  to  this 
oversight  responsibility. 

Comment:  A  number  of  commenters 
questioned  EPA's  authority  to 
promulgate  temperature  criteria  for  bull 
trout.  Several  commenters  pointed  out 
that,  since  bull  trout  have  not  yet  been 
listed  as  endangered  or  threatened.  EPA 
could  not  rely  on  the  authority  of  the 
ESA  to  support  its  action.  Commenters 
also  argued  that,  in  setting  temperature 
criteria  for  bull  trout,  EPA  is  attempting 
to  designate  "critical  habitat"  under  the 
ESA  without  following  proper  ESA 
procedures.  Conunenters  noted  a 
number  of  alleged  failures  to  follow 
proper  ESA  procedure  for  bull  trout. 
Commenters  also  argued  that,  the  ESA 
aside.  EPA  lacks  authority  under  the 
CWA  to  promulgate  temperature  criteria 
for  bull  trout.  These  commenters 
asserted  that  the  CWA  does  not  require 
states  to  protect  the  most  sensitive 
species  under  the  "fishable"  use.  and 
that  likewise,  the  CWA  does  not 
authorize  EPA  to  promulgate  criteria 
protective  of  the  most  sensitive  species 
of  fish. 

Response:  EPA  acknowledges  that  the 
propoeal's  explanation  of  statutory 
authority  to  promulgate  temperature 
criteria  focused  on  the  ESA  rather  than 
the  CWA,  whan  it  should  have  given 
equal  standing  to  both  statutes.  This 
confusion  occurred  because  two  of  the 
species  being  addressed,  snails  and 
sturgeoa.  have  been  listed  pursuant  to 
the  ESA.  For  bull  trout,  EPA  is  relying 
on  its  CWA  authority  to  promulgate 
criteria  protective  of  appropriate  uses. 
Some  commenters  apparently  inferred 
this  anyway,  as  Mveral  commented 
extensively  on  the  authority  under  the 
CWA  to  promulgate  criteria  protective 
of  bull  trout.  Because  EPA  is  reljring  on 
CWA  authority  for  bull  trout  criteria,  it 
follows  that  adherence  to  ESA 
procedures  for  bull  trout  are  not  at  issue 
here. 

In  developing  criteria  for  bull  trout, 
EPA  has  used  the  best  available 
information  to  determine  the  location  of 
bull  trout  spawning  and  rearing,  and  has 
developed  temperature  criteria 
protective  of  spawning  and  rearing 
based  upon  its  review  of  the  literatiire 
and  the  comments  received.  EPA 
believes  this  analysis,  described  in 
detail  above,  follows  the  laaBdate  of 
section  131.11(aXl)  that  water  quality 
standards  criteria  "be  based  on  sound 
scientific  rationale  and  [     ]  contain 
sufficient  parameters  or  constituents  to 
protect  the  designated  uses." 

EPA  believes  the  CWA  and  EPA's 
regulations  require  that  criteria  be 
protective  of  the  most  sensitive  species 
within  the  "fishable"  use.  Protecting  a 
use  category  such  as  "fishable."  or  a 


subcategory  such  as  "cold  water  biota." 
plainly  must  mean  protecting  all  of  the 
species-specific  activities  that  occur 
within  that  category,  including  the  most 
sensitive.  The  position  advocated  by 
commenters — that  not  all  species  or 
activities  within  a  use  category  need  to 
be  protected — would  lead  to  results  that 
are  obviously  contrary  to  the  goals  of  the 
Act.  These  commenters  do  not  explain 
how  they  would  resolve  the  question  of 
which  species  within  a  use  category 
would  have  to  be  protected  and  which 
not.  Presumably,  the  commenters's 
approach  would  allow  states  to  pick  and 
choose  which  species  %vithin  a  use 
category  are  deserving  of  protection.  It 
womd  therefore  allow  a  state  to 
establish  criteria  protective  of  only  the 
least  sensitive  aquatic  species,  while 
ignoring  the  rest.  EPA  believes,  to  the 
contrary,  that  the  only  reasonable 
reading  of  the  Act  and  EPA's  regulationB 
requires  that  water  quality  standards 
protect  for  all  aqiiatic  life  that  are 
present  or  nortoally  expected  to  be 
present,  to  the  extent  supported  by  the 
factual  record.  Today's  promulgation 
helps  to  fulfill  this  requirement  by 
establishing  criteria  protective  of  bull 
trout  to  the  extent  supported  by  sound 
scientific  rationale. 

Coounenf :  One  conunenter  suggested 
that  EPA's  criteria  shoidd  be  consistent 
with  the  four-state  region  in  which  bull 
trout  are  found,  with  specific  refereace 
to  Oregon's  recently  aoopted  criteria. 
Other  commenters  also  referenced 
Oregon's  criteria  as  an  acceptable 
option. 

Response:  As  EPA  works  with  each 
State  during  the  triennial  review 
process,  information  on  the  approaches 
utilized  by  adjacent  states  is  shared  and 
considered.  EPA  reviewed  Oregon's 
temperature  criteria  and  technical 
support  dociunents  during  the 
developnent  of  this  rule.  Following 
further  review  of  the  literature.  EPA  is 
adopting  a  criteria  equivalent  to  that 
recenUy  adopted  by  the  State  of  Oregon. 

Coxnment:  Several  comiaenters 
challenged  EPA's  use  of  the  maxiiBum 
weekly  average  temperature  (MWAT). 
These  commenters  asserted  that  the 
criteria,  measured  as  average  daily 
temperatiires,  was  not  adequately 
protective.  They  indicated  that  by 
allowing  a  weekly  mean  it  is  fioasible 
that  the  daily  temperature  regime  could 
be  icrc  +f  -  5*C.  One  suggested  that  it 
would  be  more  biologiculy  defensible 
for  EPA  to  find  a  meens  to  limit 
mwirimiinn  temperatures  or  dial 
Quctiiations  at  the  same  time  as 
ensuring  that  MWAT  does  not  exceed 
fixed  limits.  Several  of  the  conunenters 
suggested  using  a  7-day  average  of  daily 
maximum  temperatiues,  some 
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conunenters  favoring  this  approach 
because  it  would  provide  greater 
protection,  others  for  the  relative  ease 
and  practicality  of  implementation. 

Response:  EPA  has  revised  its 
proposal  to  account  for  potential 
impacts  from  diurnal  fluctuations  and  is 
promulgating  a  maximum  weekly 
maximum  temperature  (MWMT) 
criterion,  based  on  an  average  of  the 
daily  maximvun-for  a  moving 
consecutive  7-day  period.  EPA's  criteria 

Siidance  dociunents,  which  were 
llowed  in  the  development  of  the 
proposed  criteria,  recommend  that  an 
instantaneous  maxima  be  adopted  in 
association  with  the  MWAT  to  provide, 
in  part,  protection  from  diurnal 
fluctuations.  EPA  was  imable  to 
determine  fit)m  the  literature  and  field 
data  a  fixed  instantaneous  maxima  and 
therefore  did  not  include  a  maxima 
criterion  in  the  proposed  rule. 
Following  consideration  of  comments 
and  the  literatuze.  it  was  determined 
that  protection  from  maximum 
temperatures  was  needed  to  protect  the 
species.  Therefore.  EPA  modified  the 
proposed  rule  and  is  changing  from  the 
proposed  MWAT  approach  to  the 
MWMT  adopted  in  this  rule.  The 
MWMT  is  believed  to  provide  greater 
protection  over  temperature  maxima 
compared  to  the  MWAT  and  is 
consistent  with  other  temperature 
criteria  recommended  for  bull  trout 

Conunent:  Several  commenters 
suggested  that  EPA  needed  to  modify 
thebull  trout  criteria  to  account  for 
natural  conditions  and  the  natural 
variability. 

Response:  In  reviewing  data  on 
temperature  and  bull  trout  presence/ 
absence.  EPA  found  streams  supporting 
bull  trout  populations  where  stunmer 
wunrim*  temperatures  exceeded  10*C 
and  where  stunmer  maxima  were 
somewhat  cooler.  However,  most 
commenters  only  provided  data  on 
presence  and  abeeooe  of  bull  trout  and 
did  not  provide  data  on  the  health  of 
these  populations.  EPA  was  therefore 
unable  to  conclude  based  on  this  data 
that  bull  trout  are  fully  supported  at 
temperatures  above  10*C.  Presence  and 
absence  data  may  be  best  suited  for 
establishing  the  limits  of  bull  trout 
distribution.  However,  data  on  presence 
and  absence,  without  supporting 
information  on  abundance  or 
population  health,  does  not  enable 
definitive  determinations  of  criteria  that 
will  be  protective.  Protection  of  optimal 
conditions  is  essential  if  a  species  is  to 
be  protected  with  an  adequate  margin  of 
safety,  and  is  also  desirable  because  bull 
trout  have  been  proposed  to  be  listed  as 
a  "threatened  species"  under  the 
Endangered  Species  Act  Maintenance 


of  optimal  conditions  is  considered 
important  in  the  restoration  of  the 
population. 

Nevertheless,  EPA  acknowledges  the 
difficulties  and  uncertainty  that  exists 
in  defining  absolute,  nusaeric 
temperature  criteria  that  accctmt  for  all 
types  of  natural  and  site-specific 
variability  in  stream  temperatures  (both 
spatially  and  temporally)  found  among 
Idaho  streams.  For  example,  availability 
of  cold  water  refugia  may  ameliorate  the 
impacts  of  sulx^timal  temperatures 
under  some  circiunstances  and  might 
result  in  supporting  btdl  trout 
populations.  However,  sufficient  date 
was  not  available  to  determine  exactiy 
how  much  cold  Mrater  refugia  must  be 
available  (and  when  and  how  long  it 
must  be  available)  to  support  bull  trout 
populations  experiencing  otherwise 
suboptimal  conditions.  "Hie 
promulgation  of  a  single  criterion 
necesaarily  rests  on  assumptions  about 
the  consistency  of  conditions  among 
Idaho  streams.  EPA  believes  the 
assumptions  made  h«e  are  reastmable. 
and  are  in  any  case  unavoidaUe  in  this 
instance,  due  to  the  lack  of  site-specific 
data.  In  addition,  to  address  concerns 
about  the  site-specific  nature  of 
temperature  criteria  for  bull  trout,  EPA 
has  included  a  provision  in  today's  rule 
providing  a  streamlined  mechanism  for 
modifying  the  promulgated  criterion  on 
a  site-specific  basis. 

Comment*  Several  commenten 
requested  that  EPA  modify  die  criteria 
and  suggested  summer  criteria  values  of 
15'C.  12*C  and  10*C.  expressed  as  a 
seven-day  average  of  daily  maximum 
temperatures  (or  in  some  cases  seven- 
day  average  of  daily  average 
temperatures),  as  a  more  appropriate 
criteria.  Several  of  these  conunenters 
cited  literature  to  support  their  case  that 
the  proposed  criteria  was  either  over-or 
uncter-protective  and  that  EPA  shotdd 
eidier  raise  or  lower  the  proposed 
criteria. 

Response:  EPA  has  reviewed  the 
literature  and  available  field  date  to 
support  its  derivation  of  appropriate 
temperature  criteria  for  bidl  trout  Based 
on  this  review.  EPA  decided  to  modify 
its  proposed  temperature  criteria  to 
reflect  criteria  for  the  protection  of 
spawning  and  juvehile  rearing,  bull 
trout  life  stages  considered  most  critical 
and  most  at  risk  from  thermal  impacts. 
Based  on  temperatures  judged  to  be 
reqiiired  for  mnintaining  optimal 
juvenile  growth  and  rearing,  and  the 
initiation  of  adult  spawning,  EPA 
esteblished  a  criterion  of  10*^  expressed 
as  a  consecutive  seven-day  average  of 
daily  minriTnuTn  tanperatuTBS  for  June. 
July.  August  and  September.  EPA 
acknowledges  that  juvenile  bull  trout 


can  be  found  in  streams  mth 
temperatures  reported  to  be  higher  than 
10"C,  but  that  available  information 
suggests  that  temperatures  approaching 
15°C  reflect  suboptimal  conditions  for 
juvenile  rearing  and  growth  and  that 
optimal  conditions  are  closer  to  10^. 
Furthermore,  available  date  indicates 
that  temperatures  at  or  below  &-10*C  are 
required  to  initiate  spawning,  which  can 
be^  in  mid-to  late-August 

Comment:  Several  commenters 
suggested  that  EPA's  criterion  should 
OEL^  apply  to  those  periods  where 
temperature  conditions  are  critical  to 
bull  trout;  late  smnmer  and  fall.  Several 
of  these  commenten  suggested  that,  due 
to  the  predictable  pattern  of  stream 
temperatures  over  a  year  in  a  given 
channel,  that  a  standisrd  which 
addresses  stream  temperatures  at  the 
moat  critical  time  of  me  ytmi  would  also 
adequately  address  streem  temperature 
throughout  the  rest  of  the  year.  One 
conunenter  suggested  that  such  a  change 
was  necessary  to  account  for  the  natural 
variations  which  are  present  from  jraar 
to  year. 

Response:  EPA  agrees  with  the 
commenten  and  is  promulgating  a 
criterion  which  is  to  be  applied  during 
June,  July.  August  and  SeptoBber.  as 
these  times  are  defined  in  the  literature 
as  critical  period  for  spawning  and 
juvenile  rearing  of  bull  trout  Such 
criteria  enable  greater  flexibility  due  to 
natural  variabiUfy  and  fr>cus  on  the  life 
stages  considered  most  critical  and 
vulnerable  to  high  temperatures. 

Comment:  Several  commenten 
suggested  that  EPA  should,  to  various 
d^rees.  rely  on  the  Govnnor's  Bull 
Trout  Conservation  Plan  for  the 
protection  and  recovery  of  bull  trout 
Other  cranmenten  supported  EPA  in 
not  relying  on  the  Governor's  Bull  Trout 
Conservation  Plan. 

Response:  EPA  has  reviewed  the 
Governor's  Bull  Trout  Conservation 
Plan  and  has  determined  that  although 
this  plan  sets  forth  a  strategy  towards 
the  maintenance  and  restoration  of  the 
complex  interacting  groups  of  native 
bull  trout  poptilations  throughout  Idaho 
it  falls  short  of  meeting  the  requirements 
of  section  303(c)  of  the  Clean  Water  Act 
Specifically,  the  plan  does  not  adopt  a 
temperature  criterion  protective  of  boll 
trout  nor  does  it  spedficaUy  identify 
waten  in  which  bull  trout  are  present 

Comment:  One  conunenter  suggested 
that  the  proposal  was  overaimplified 
and  did  not  accoimt  for  the  migratory 
characteristics  of  bull  trout  or  the  need 
for  heelthy  riparian  habitat  Several 
other  commenten  also  mentioned  diet 
EPA  should  expand  the  scope  of  th? 
ride  to  also  address  the  habitat 
requirements  of  the  bull  trout 
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Response:  The  only  portion  of  Idaho's 
criterion,  relative  to  the  protection  of 
bull  trout,  which  was  disapproved  in 
EPA's  June  25.  1996  disapproval  letter 
was  the  temperature  criteria  in  place  to 
protect  bull  trout.  Since  EPA's  authority 
to  promulgate  is  limited  to  those  items 
which  are  submitted  to  EPA  for  review 
and  approval/disapproval  and  which 
EPA  disapproves.  EPA  does  not  have 
the  authority  to  promulgate  habitat 
criteria  under  this  rule. 

Comment:  Two  commenters  suggested 
that  the  current  cold  water  biota  criteria 
are  not  protective  of  the  adult  life  stages 
of  bull  trout  and  thus  a  temperature 
criteria  applicable  to  adult  life  stages 
should  also  be  promulgated.  One 
commenter  suggested  that  this  criteria 
be  established  at  12°  C  and  another 
suggested  an  annual  maximum 
temperature  criteria  of  15'  C. 

Response:  Available  information 
indicates  that  juvenile  rearing  and  adult 
spawning  are  the  life  stages  that  most 
limit  bull  trout  (and  other  salmonid] 
production.  Available  data  also  suggests 
that  bull  trout  distribution  is  best 
defined  by  maximum  summer 
temperatures  and  that  these  life  stages 
are  currently  most  vulnerable  to 
increased  temperatures  in  the  summer 
and  early  fall.  In  general,  less 
information  is  luiown  about  the 
temperature  requirements  and  locations 
of  adult  bull  trout  and  migratory 
corridors  compared  to  other  life  stages. 
EPA  concluded  that  the  information 
available  was  not  sufficient  to  support 
going  forward  with  temperature  criteria 
for  adult  bull  trout  at  this  time. 
Therefore,  given  the  importance  of 
juvenile  and  spawning  life  stages  to  bull 
trout  production  and  EPA  is 
promulgating  temperatiuv  criteria 
designed  specifically  for  the  protection 
of  natal  juvenile  rearing  and  spawning 
areas.  EPA  believes  that  if  these  criteria 
are  met.  natural  variability  in  stream 
temperatures  will  result  in  attainment  of 
appropriate  temperatures  during  other 
times  of  the  year. 

Comment:  Several  commenters  noted 
that  the  proposed  criteria  were 
unrealistic  and  were  not  achievable. 

Response:  The  bull  trout  temperature 
criteria  adopted  under  this  rule  were 
determined  based  on  EPA's  evaluation 
of  the  literature  and  available  field  data. 
EPA  recognizes  that  there  are  streams 
where  bull  trout  are  present  at  higher 
temperatures  than  those  adopted  under 
this  rule  but  in  most  cases,  information 
was  not  available  to  determine  the 
relative  health  of  these  populations. 
However,  because  several  factors  can  act 
to  alter  temperature  impacts  on  bull 
trout  which  can  vary  on  a  site-specific 
basis  (e.g..  availability  of  cold  water 


refugia).  EPA  has  provided  a 
streamlined  mechanism  through  which 
criteria  for  specific  streams  may  be 
modified.  This  mechanism  should 
provide  relief  in  streams  which  do 
support  bull  trout  populations  yet  the 
criteria  adopted  under  this  rule  are 
unachieveable. 

d.  Final  Rule.  In  order  to  provide  the 
level  of  protection  required  under  the 
Clean  Water  Act.  EPA  is  promulgating  a 
site-specific  temperature  criterion  for 
those  waterbody  segments  where  bull 
trout  spawn  and  juvenile  bull  trout  rear. 
EPA's  action  supersedes  the  State's 
temperature  criterion  only  for  the 
specific  waterbodies  listed  in 
§  131.33(a)(2)  of  the  final  rule. 

As  indicated  in  the  rule  language 
itself,  the  bull  trout  temperature 
criterion  does  not  apply  to  waters 
located  in  Indian  country,  to  the  extent 
any  may  be  implicated  in  the  waters 
listed  in  §  131.33(aK2).  Although  the 
proposal  did  not  address  this 
possibility,  it  was  never  EPA's  intent  lo 
promulgate  temperature  criteria  for 
waters  in  Indian  country.  The  purpose 
of  this  rulemaking  is  to  promulgate 
standards  for  waters  that  are  outside  of 
Indian  country  and  for  which  certain 
State  standards  were  found  to  be 
inadequate.  EPA  has  consulted  with  the 
appropriate  tribal  authorities.  All 
affected  tribal  governments  requested 
that  EPA  allow  the  Tribes  to  develop 
their  own  standards  for  thair 
reservations  and  thus  not  include  tribid 
waters  in  today's  promulgation.  See 
section  D.4  above. 

Because  the  data  indicate  there  may 
be  aberrational  segments  where  bull 
trout  have  slightly  different  temperature 
ranges,  and  because  future  information 
may  make  it  possible  to  refine  the  list 
of  waterbodies  where  bull  trout  spawn 
and  juvenile  bull  trout  rear,  the  final 
rule  provides  a  mechanism  for  adjusting 
the  bull  trout  temperature  criterion  on  a 
site-specific  basis.  This  provision  is 
discussed  in  more  detail  below. 

This  Rule  establishes  a  maximum 
weekly  minfimiim  temperature  (MWMT) 
criterion  of  10  *C  for  the  months  of  June, 
July.  August  and  September  for  the 
protection  of  bull  trout  spawning  and 
juvenile  rearing  in  natal  streams, 
expressed  as  an  average  of  daily 
maximum  temperatiues  over  a 
consecutive  7-day  period.  This  criterion 
are  focussed  on  reproduction  (adult 
spawning)  and  juvenile  rearing  life 
stages  because  these  have  been  cited  as 
critical  life  stages  or  "ecological 
bottlenecks"  limiting  the  production  of 
salmonids.  including  bull  trout  (Coetz, 
1989.  McPhail  and  Murray.  1979). 
Furthermore,  high  temperatures  during 
summer  have  most  often  been  reported 


as  a  factor  limiting  the  distribution  and 
abundance  of  bull  trout,  with  juvenile 
rearing  and  adult  sfwwning  being 
considered  as  the  life  stages  most  at  risk 
from  high  summer  and  fall  temperatures 
(Buchanan  and  Gregory.  1997;  OROEQ, 
1995;  Shepard  et  al.,  1984;  Fraley  and 
Shepard,  1989;  Goetz,  1989;  Riehle, 
1993).  EPA  believes  that  these  criteria 
are  adequately  protective  of  bull  trout  in 
that  they  provide  explicit  protection  for 
the  most  critical  and  vulnerable  life 
stages.  Further.  EPA  believes  that  during 
other  times  of  the  year,  natiiral  seasonal 
variability  in  stream  temperatures  and 
temperature  controls  established  to  meet 
summer  maximum  criteria,  if  operated, 
will  likely  result  in  attainment  of 
adequate  temperatiires  during  the 
remainder  of  the  year.  These  criteria  are 
also  consistent  %vith  other  temperature 
criteria  that  have  been  established  or 
recommended  to  protect  bull  trout 
(Buchanan  and  Gregory,  1997;  OROEQ, 
1995;  and  the  U.S.  Forest  Service's 
Inland  Native  Fish  Strategy). 

For  several  reasons,  EPA  decided  to 
express  the  final  temperatiire  criteria  for 
bull  trout  as  a  consecutive  seven-day 
average  of  daily  maximiuns  (MWMT) 
rather  than  a  consecutive  seven-day 
average  of  daily  averages  (MWAT)  as 
originally  proposed.  Greater  diurnal 
Quctuations  around  the  mean  daily 
temperature  can  be  one  effect  of 
intensive  watershed  management  (e.g., 
loss  of  riparian  vegetative  cover).  For 
this  and  other  reasons,  EPA's  Guidelines 
for  deriving  temperature  criteria 
recommend  both  longer-term  average 
criteria  (MWAT)  and  short-term 
maximum  criteria.  However,  after 
reviewing  the  literature  on  bull  trout 
temperature  requirements  and 
considering  comments  on  EPA's 
proposed  bull  trout  tem{>erature  criteria, 
EPA  concludes  that  the  available  data 
were  insufficient  to  derive  temperature 
criteria  to  be  protective  of  short-term 
temperature  extremes  (e.g..  daily 
maxima).  As  asserted  by  several 
commenters.  use  of  a  MWAT  without 
some  control  on  the  daily  maxima  might 
not  adequately  reflect  suich  increases  in 
diurnal  variability  where  the  mean 
temperatures  do  not  change 
substantially.  ThereCore,  EPA  agrees  that 
greater  control  over  thnmal  maxima  is 
desired  and  that  while  use  of  the  two- 
number  criterion  is  most  desirable  (i.e.. 
weekly  average  and  daily  maximum),  in 
the  face  of  insufficient  data,  use  of  a 
MWMT  is  appropriate.  In  addition,  use 
of  the  MWMT  is  consistent  with  other 
temperature  criteria  that  have  been 
established  or  recommended  to  protect 
bull  trout  (Buchanan  and  Gregory,  1997; 
ORDEQ,  1995:  and  the  U.S.  Forest 
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Service's  Inland  Native  Fish  Strategy). 
EPA's  expression  of  the  criterion  in 
terms  of  a  consecutive  seven-day 
average  of  daily  maximtims.  however, 
will  provide  for  a  mean  daily 
temperature  that  are  somewhat  below 
(possibly  several  degrees)  the  maximum, 
depending  upon  stream  hydrology  and 
watershed  characteristics. 

Maintenance  of  this  criterion  for 
spawning  and  juvenile  bull  trout  rearing 
in  their  natal  streams  in  the  siunmer 
months  Oune.  July.  August  and 
September)  should  result  in  attainment 
of  appropriate  thermal  conditions  for 
other  iifis  stages  (i.e..  adult  holding  and 
migration)  during  the  remainder  of  the 
year.  Tbe  restrictions  on  lowering  water 
quality  provided  for  in  the  Tier  2 
provisions  of  Antidegradation  will  serve 
as  further  insurance. 

EPA  has  oonsideied  the  commoits 
and  data  submitted,  evaluated  the 
literature,  and  confened  with  fisheries 
scientists  from  the  Idaho  Department  of 
Fish  and  Game.  U.S.  Fish  and  Wildlife 
Service.  U.S.  Forest  Service  (USFS). 
U.S.  Bureau  of  Land  Management  (BLM) 
and  the  Interior  Columbia  River  Basin 
Ecosystem  Management  Project  (USFS. 
BLM)  in  revising  the  proposed  criterion 
to  be  protective  of  Imll  trout  spawning 
and  juvenile  rearing  and  meet  the  goals 
of  the  Clean  Water  Act. 

This  revised  criterion  is  within  the 
range  of  maximum  summer 
temperatures  associated  with  optimal 
juvwiile  bull  trout  rearing  (hi^ier 
densities  when  knowm)  in  watersheds  in 
Idaho.  OregoD,  Montana,  British 
Columbia  and  Albeita.  Protection  of 
optimal  amditions  is  desirable  because 
Columbia  River  Basin  bull  tiout 
populations  have  recently  been 
proposed  by  the  U.S.  Fish  and  WUdUfe 
Service  for  listing  as  a  "threatened 
species"  under  the  Endangered  Species 
Act.  It  is  recognised  that  some  authors 
have  found  sites  vrith  juvenile  bull  trout 
present,  which  have  warmer  summer 
maxima  (F^ey  and  Shepard.  1989; 
Saffal  and  Scamecchia,  1995;  Adams, 
1004:  Thurow  and  Schill,  1006),  while 
othofs  have  noted  sites  with  cooler 
summer  ™*»iina  (McPhail  and  Murray, 
1070;  Ratliff,  1002;  Ridile.  1003).  In 
many  such  studies,  infcwmation  on 
thermal  craiditions  supporting  optimal 
densities  is  lacking. 

The  hterature  indicates  that  bull  trout 
may  be  one  of  the  most  intolerant 
species  of  salmonids  to  warm 
temperatures.  Buchanan  and  Oegory 
(1007)  summarized  that,  to  provide 
adequate  protection  for  oold  water 
species  like  bull  trout,  water 
temperature  criteria  must  be 
substantially  lower  than  traditional 
criteria,  and  must  accommodate 


seasonal  requirements  of  specific  life 
history  stages.  Also,  they  suggested  that 
slight  increases  in  water  temperature 
can  tip  the  balance  of  ccnnpetitive 
interactions  to  the  detriment  of 
coldwater  species,  even  though 
temperature  criteria  would  be  well 
within  the  thermal  requirements  of  the 
species.  Rieman  and  Mclntyre  (1093) 
suggested  that  water  temperature  is 
lil^y  to  be  an  important  and  inflexible 
habitat  requirement  for  bull  trout. 

Cavender  (1977)  noted  that  bull  trout 
have  an  affinity  for  cold  waters  fed  by 
mountain  glaciers  and  snowfields.  Also, 
Rich  (1006)  foimd  that  bull  trout  were 
more  likely  to  occur  in  motmtain 
streams  with  northerly  aspects.  Rieman 
and  Mclntyre  (1005)  found  juvenile  bull 
trout  at  elevations  as  low  as  1520  m,  but 
the  frequency  of  juvenile  bull  trout 
occurrence  increased  sharply  at  about 
1600  m,  frt>m  this  observation  they 
assumed  that  1600  m  is  the  lower  limit 
of  spawning  and  initial  juvenile  rearing 
of  bull  trout  in  the  Boise  River,  and 
suggested  tha^  this  was  influenced  by 
stream  temperature. 

Pratt  (1002)  also  noted  that  water 
temperature  may  be  an  important 
fiaature  of  juvenile  bull  trout  habitat. 
Bull  trout  spawm  in  late  simuner 
through  fell  (late  August-November) 
and  have  a  long  egg  incubation  period 
(typically  lasting  mnn  early  fell  to 
April).  lUgh  temperatures,  therefore,  are 
a  concem  for  inhibiting  spawning,  as 
well  as  Umiting  its  success  in  the  late 
summer  and  eerly  falL  Saffel  and 
Scamecchia  (1095)  indicated  that  high 
temperatures  may  he  physiologically 
constraining  cm  juvenile  bull  trout. 
Shephard  et  al.  (1084)  found  that  fish 
growth  decreased  during  the  warmer 
summer  months  despite  increased 
primary  productivity. 

EPA  s  estahliahment  of  this  criterion 
for  bull  trout  spewning  and  juvenile 
rearing  is  conristent  writh  other 
temperature  management  objectives  and 
criteria  reoentiy  adopted  by  state  and 
federal  natural  resource  managem«it 
agencies,  as  noted  in  the  following 
examples: 

(1)  The  State  of  Idaho,  through  the 
Governor's  1006  Bull  Trout 
Conservation  Plan,  recently  recognized 
the  tmique  temperature  requirements  ba 
all  life  stages  of  bull  trout  The  Plan 
indicated  that  bull  trout  require 
temperatures  between  9  and  IS^C,  with 
spawning  success  increasing  at 
temperatures  less  than  10"C  and 
optimum  spavtming  temperatures  being 
2  to  4'»C. 

(2)  The  U.S.  Forest  Service's  Inland 
Native  Fish  Strategy  (1995)  for  its 
Intermoimtain.  Northern  and  Pacific 
Northwest  Regions  contains  Interim 


Riparian  Management  Objectives  for 
desired  conditions  for  fish  habitat  of 
inland  native  fish,  which  includes  bull 
trout.  The  interim  objective  for  water 
temperature  is  a  maximum  water 
temperatures  below  59*F  (1S*C)  within 
adult  holding  habitat  and  below  48*F 
(9*C)  within  spawning  and  rearing 
habitats,  meenued  as  a  7-day  moving 
average  of  daily  maximum 
temperatiues.  These  temperatures  were 
recommended  and  supported  by  the 
U.S.  Fish  k  Wildlife  Service,  a  frill 
partner  in  the  development  of  the 
Strategy  and  its  Environmental 
Assessment. 

(3)  The  Oregon  Dq>artment  of 
Environmentid  Quality  (CHIEQ)  recently 
conducted  an  extensive  evaluation  of 
the  effect  of  watw  tempmature  on  bull 
trout  in  its  Final  Issue  Paper- 
Temperature.  1992-1994  Water  Quality 
Standards  Review  (ODEQ,  1995).  The 
State  of  Oregon  adopted  die  following: 

An  abaolute  numeric  critflrion  of  10^ 
(50*F)  based  on  a  7-day  average  of  the 
mMviiniim  daily  temperatuTB  fer  watan  of 
Oregon  determiDad  by  Department  of 
Environmental  Quality  to  support  or  to  be 
neceMsry  to  miintain  the  viability  of  native 
bull  trout  If  temperature  exceed  10*C  (50*F). 
the  stnam  and  riparian  oofMUtknis  would  be 
raquiied  to  be  lestorad  or  allowed  to  return 
to  the  most  unaltered  oonditian  fisasible  far 
the  purpose  of  attaining  the  coldest  streams 
temporatun  possible  under  natural 
background  oonditicms. 

Buchanan  and  (kegoiy  (1997).  as 
members  of  the  temperature  technical 
subcommittee  iat  the  above  water 
quality  standards  revisions,  found  that 
tbe  literature  supported  an  optimal 
temperature  range  for  both  bull  trout 
spawning  and  juvenile  rearing  of  4- 
10%.  This  was  presented  in  Figure  2- 
3,  Bull  Trout  Temperature  Requirements 
by  Life  History  Stage  and  Time  Period 
as  Reported  in  the  General  Literature, 
for  the  Final  Issue  Paper— Temperatiue 
(ODEQ  1995). 

I.  Spawning. 

Based  on  EPA's  review  of  the 
literature,  a  stream  tempfnature  range  of 
4-10*C  appears  to  be  necessary  to 

mAJntwin  SUCCeSsfld  bull  tTOUt 

spawning,  although  it  appears  that  bull 
trout  do  seek  out  colder  temperattires.  A 
nimiber  of  authors  have  noted  the 
temperatiue  appears  to  be  a  critical 
factor  with  the  initiation  of  spawning 
migrations  occurring  at  9-lO^C  A 
temperattue  range  of  &-8*C  is  believed 
to  approximate  die  optimum  spawning 
temperatures  of  bull  trout  (Idaho 
Department  of  Fish  and  Game). 

Heimer  (1965)  noted  that  areas  with 
cooler  water  temperatures  (9-10*C)  in 
the  Claik  Fork  River,  Idaho,  attracted 
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bull  trout  during  the  spawning  season, 
and  that  there  was  especially  high 
spawning  use  in  these  areas  with 
groundwater  upwelling.  The  average 
daily  maximum  temperature  during 
peak  redd  construction  in  the  Flathead 
River.  Montana  tributaries  was  8-9"^. 
although  some  spawning  activity  was 
observed  in  water  temperatures  as  high 
as  12"C  (Flathead  River  Basin  Steering 
Committee.  1983).  Fraley  and  Shephard 
(1989)  found  in  the  Flathead  River 
drainage  that  the  initiation  of  spa%vning 
appeared  to  be  related  largely  to  water 
temperatures  of  9-10"C.  This 
temperature  was  also  described  by 
McPhail  and  Murray  (1979)  as  the 
threshold  temperature  for  the  initiation 
of  spawning  in  Mackenzie  Creek  in 
British  Columbia.  Shepard  et  al.  (1984) 
found  that  bull  trout  spawning  activity 
began  when  maximum  daily  water 
temperatures  dropped  below  9"C. 

Swanberg  (1996)  suggested  that  bull 
trout  begin  their  upriver  migrations  in 
the  fall  in  the  Blackfoot  River,  Montana, 
as  a  result  of  spikes  in  a  fluctuating 
temperature  regime,  and  that  these 
migrations  are  done  in  order  to  seek 
rehitge  in  cooler  tributaries.  Other 
authors  have  made  similar  observations 
in  Rapid  River,  Idaho  drainage  where 
bull  trout  initiated  upriver  migrations  to 
spawn  when  water  temperatures  reach 
10*C  or  above  (Eile  et  al..  1994;  EUe. 
1995).  Schill  et  al.  (1994)  also  noted  in 
Rapid  River  that  at  the  start  of  spawning 
season  pairing  behavior  began  after  the 
average  water  temperature  dropped 
sharply  from  10*C--6.5''C. 

II.  Egg  Incubation. 

EPA  has  reviewed  the  literature  and 
examined  temperature  data  from  several 
bull  trout  streams  in  Idaho.  Oregon,  and 
Montana  and  has  found  that,  if  summer 
temperatures.  )une  to  September,  meet 
EPA's  temperature  criterion,  late  fall 
and  winter  temf>eratures  should  provide 
for  successful  bull  trout  egg  incubation. 
Incubation  of  bull  trout  eggs  requires 
temperatures  ranging  from  1  to  6*C  and 
occurs  at  optimum  temperatures  of 
approximately  4»C  (ODEQ.  1995; 
Weaver  and  White.  1985;  McPhail  and 
Murray.  1979;  Carl.  1985). 

Fraley  and  Shephard  (1989)  reported 
water  temperatilres  of  1.2-5.4°C  for  the 
successful  incubation  of  bull  trout 
embryos.  McPhail  and  Murray  (1979) 
noted  that  bull  trout  egg-to-fry  survival 
varied  with  different  water  temperatures 
of  0-20%.  60-90%  and  80-95%  of  the 
eggs  survived  to  hatching  in  water 
temperatures  of  8-10*C.  6*C  and  2-4'C. 
respectively.  Weaver  and  White  (1985) 
report  4-6*C  as  being  needed  for  egg 
incubation  of  bull  trout  embryos  in 
Montana  streams.  Hatching  of  eggs 
generally  occurs  100  to  145  days  after 


spawning,  with  bull  trout  alevins 
requiring  at  least  65  to  90  days  after 
hatching  to  absorb  their  yolk  sacs  (Pratt. 
1992).  As  such,  incubation  occurs  from 
late  fall  to  early  spring,  a  period  in 
which  the  temperatures  in  the 
headwater  streams  in  which  bull  trout 
spawn  will  be  low  due  to  natural 
seasonal  water  temperature  patterns. 
Weaver  and  White  (1985)  observed 
stream  temperatures  of  1.2  to  5.4*C 
during  the  incubation  period  of  October 
to  March. 

III.  Juvenile  Rearing. 

Coetz  (1989)  noted  that  the  maximum 
summer  temperature  is  a  controller  of 
juvenile  bull  trout  distribution. 
Temperatures  less  than  12*C  appear  to 
be  most  suitable  for  juvenile  rearing, 
with  optimal  conditions  for  rearing  and 
growth  occurring  between  4  and  10*C 
(ODEQ.  1995).  Based  on  field 
observations  of  the  presence  of  juvenile 
bull  trout  in  Idaho  streams,  12*C  also 
appears  to  be  a  maximum  temper  iture 
where  juveniles  are  found  (Idaho 
Department  of  Fish  and  Game). 

Pratt  (1985)  found  juvenile  bull  trout 
predominately  in  the  upper  and  middle 
reaches  of  Lake  Pend  Oreille  tributaries. 
SafTel  and  Scamecchia  (1995)  observed 
that  the  density  of  juvenile  bull  trout 
was  negatively  related  with  the 
maximum  summer  temperature  in  six 
tributaries  of  Lake  Pend  Oreille.  They 
found  the  highest  number  of  juvenile 
bull  trout  in  streams  where  the  summer 
maxima  ranged  from  7.8  to  13.9*C. 
Juveniles  will  reside  in  their  natal 
streams  for  two  to  five  years  (Carl. 
1985). 

Pratt  (1984)  observed  only  juvenile 
bull  trout  in  habitats  %vith  temperatures 
of  5-12''C  influenced  by  cold  springs 
(5°C).  Shepard  et  al.  (1964)  also 
observed  the  highest  densities  of 
juvenile  bull  trout  in  stream  reaches  in 
the  Flathead  River  basin  which  were 
associated  with  cold  perennial  springs. 
Bonneau  and  Scamecchia  (1996)  found 
that  juvenile  bull  trout  predominately 
(94%)  chose  the  coldest  water  available 
(8-9''C)  in  a  plunge  pool,  which 
contained  a  strong  side-to-side  thermal 
gradient  (8-1 5*C)  at  the  confluence  of 
Sullivan  Springs  and  Granite  Creek, 
tributary  to  Lake  Pend  Oreille.  These 
juvenile  bull  trout  were  observed  to 
avoid  the  remaining  pool  habitat  area 
(76%),  which  had  temperatures  of  9.1- 
15*^.  Similarly,  juvenile  bull  trout  were 
observed  only  in  the  middle  reach  of 
Sun  Creek.  Oregon,  where  heavy 
influxes  of  groundwater  more  than 
doubled  the  stream  flow  (Oambacher  et 
al..  1992).  The  middle  reach  of  Sun 
Creek  reported  August  temperatiues 
ranging  from  5.6-10*C. 


Shepard  et  al.  (1984)  reported  the 
highest  densities  of  bull  trout  in 
Montana  streams  at  temperatures  of 
12*C  and  below,  some  presence  of  bull 
trout  at  1S-18*C,  and  complete  absence 
of  bull  trout  in  streams  with 
temperatures  exceeding  19*^.  Adams 

(1994)  observed  various  lifie  stages  of 
bull  trout  in  four  streams  in  the  Weiser 
River,  Idaho,  drainage  where  the  average 
daily  temperatures  were  from  2-12*C, 
and  summer  maxima  as  high  as  2Q*C, 
although  some  groimdwater  influxes  did 
provide  cool  water  sanctiiaries,  but  the 
extent  was  unknown.  These  high 
temperatures  were  suggested  to  limit 
downstream  distribution  for  bull  trout. 

Fraley  and  Shepard  (1989)  noted  that 
juvenile  bull  trout  were  rarely  observed 
in  streams  with  maximum  water 
temperatures  at  or  above  15'C,  and  were 
found  close  to  the  substrate  at  those 
temperatures.  Also,  they  found  that 
juvenile  bull  trout  migrated  upstream  in 
their  natal  stream  to  grow,  and  many  of 
these  upper  stream  reaches  were  not 
utilized  by  adult  spavmera.  Thurow 
(1987)  also  found  higher  densities  of 
juvenile  bull  trout  in  the  headwater 
(colder)  stream  reaches  of  the  South 
Fork  Salmon  River.  Idaho.  Thurow  and 
Schill  (1996)  did  record  summer  water 
temperatures  of  ^13.5*C  in  Profile 
Creek,  tributary  to  the  South  Fork 
Salmon  River,  while  observing  the  diel 
behavior  of  juvenile  bull  trout.  EUe 

(1995)  observed  in  Rapid  River  that  the 
out  migration  of  juvenile  bull  trout 
occurred  when  the  stream  temperatures 
dropped  below  lO'C. 

Based  on  the  above.  EPA  has 
determined  that  its  final  criterion  for 
bull  trout  temperatiue  is  reasonable  and 
reflects  sound  science. 

ii.  Distribution 

a.  Proposal.  At  the  time  of  EPA's 
disapproval  action.  EPA  had  not 
identified  the  exact  geographic  areas 
inhabited  by  bull  trout.  In  deriving  a  Ust 
of  water  bodies  where  revised 
temperature  criteria  are  needed  in  order 
to  protect  bull  trout  for  the  proposal, 
EPA  relied  upon  bull  trout  distribution 
data  from  the  Interior  Columbia  Basin 
Ecosystem  Management  Project 
(ICBEMP)  as  well  as  bull  trout 
distribution  data  from  the  Idaho 
Department  of  Fish  and  Game.  See  62 
FR  2301 3  for  a  more  detailed  discussion 
of  EPA's  proposal. 

b.  Recent  Idaho  Actions.  On  June  19, 
1997,  Idaho  adopted  a  temperature 
criteria  for  bull  trout  but  did  not 
indicate  which  water  bodies  the  criteria 
apply.  On  July  15.  1997.  EPA 
disapproved  this  new  criteria  because 
EPA  was  unable  to  determine  that  the 
criteria  was  protective  of  bull  trout 
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spawning  and  rearing.  In  order  to 
protect  an  aquatic  life  species,  the  water 
quality  criteria  must  have  a  point  of 
application.  Idaho's  temperature  criteria 
specified  only  that  the  criteria  would  be 
applied  to  known  bull  trout  spawning 
and  juvenile  rearing  stream  segments  as 
identified  by  the  Department  based  on 
best  available  data  or  as  specifically 
designated  under  the  Idaho  Water 
Quality  Standards.  The  implementation 
components  of  a  criterion  (e.g.,  point  of 
application)  are  considered  along  with 
the  numeric  values  themselves  to 
determine  if  the  criteria  as  a  whole  are 
sufficient  to  protect  the  use  (40  CFR 
131.11).  To  date,  no  stream  segments 
have  been  specifically  designated  as  a 
bull  trout  spawning  and  juvenile  rearing 
stream,  nor  has  any  reference  to  a 
s(>ecific  list  of  waters  been  provided  to 
EPA.  Therefbra,  in  order  to  ensure  that 
bull  trout  spawning  and  rearing  will  be 
protected,  EPA  has  included  a  list  of 
stream  segments  as  part  of  the  buU  trout 
criteria  in  today's  rule  (§  131.33(a)(1)). 

c.  Response  to  Comments.  Comment: 
Conmienters  objected  to  EPA's  approach 
to  designating  waterbodies  where  the 
temperature  criteria  for  bull  trout 
spawning  and  rearing  would  apply.  The 
strongest  objectora  took  the  view  mat 
water  quality  standards  should  not  be 
tied  to  specific  stream  segments.  Rather, 
the  applicability  of  designated  uses 
should  be  left  to  another  process,  such 
as  the  Governor  of  Idaho's  bull  trout 
plan.  These  commenters  based  their 
practical  objection  in  part  on  the  fact 
that,  imder  the  propoad,  a  rulemaking 
would  be  required  each  time  the 
temperature  criteria  needs  to  be 
modified  to  reflect  new  information. 
The  more  moderate  objections  pointed 
to  the  over  inclusiveness  of  the 
proposal,  and  asserted  that  EPA  can  not 
apply  temperature  criteria  to 
waterbodies  where  the  presence  of  bull 
trout  has  not  been  verified.  These 
commenters  pointed  out  that,  by  its  own 
terms,  the  list  encompasses  "known, 
suspected  and/or  predicted"  spawning 
and  rearing  areas,  and  argued  that  EPA 
can  not  apply  criteria  to  waters  beyond 
those  that  are  "known"  to  host  these 
activities.  Commenters  objected  to  the 
fact  that  the  rule  included  migratory 
corridors  merely  because  EPA  could  not 
determine  how  to  exclude  these. 
Another  commenter  argued  generally 
that  inclusion  of  waterbodies  other  than 
headwaters  is  inappropriate  because 
waters  at  lower  elevations  have  higher 
natural  temperatures  to  which  bull  trout 
have  adapted. 

Response:  EPA  disa^ees  with  the 
commenters  who  argue  that  waterbodies 
do  not  need  to  be  specified  for  bull  trout 
temperature  criteria.  A  water  quality 


standard  cannot  be  implemented  unless 
it  applies  to  a  specified  location. 
Moreover,  the  mechanism  for 
determining  where  the  criteria  apply 
must  have  regulatory  effect  (e.g.,  caimot 
exist  only  in  guidance),  to  be  d^e  basis 
for  imposing  requirements  through 
subsequent  regulatory  actions,  such  as 
issuance  of  an  NPDES  permit.  EPA  has 
done  that  here  by  naming  in  the 
regulation  the  specific  waterbodies 
where  the  criteria  apply,  and  providing 
a  streamlined  mechanism  for  modifying 
the  list 

As  described  above,  EPA  has 
substantially  modified  its  approach  to 
designating  waterbodies  where  bull 
trout  temperature  criteria  will  apply 
from  that  foimd  in  the  proposal.  This 
has  occurred,  in  part,  as  a  response  to 
the  comments  received.  The  proposal 
acknowledged  that  its  approach  to 
applying  bull  trout  temperature  criteria 
might  be  over  inclusive  to  some  extent 
EPA  believes  this  modified  approach 
substantially  reduces  the  likelihood  that 
waters  that  do  not  contain  bull  trout 
will  be  regulated  by  this  rule.  In 
addition,  EPA  has  modified  the 
proposal  by  adding  a  streamlined 
procedure  for  removing  waterbodies 
where  it  can  be  shown  that  bull  trout  do 
not  in  foct  exist  This  responds  to  those 
commenters  who  wish  to  avoid  foture 
rulemakings  in  the  event  new 
information  becomes  available. 

Regarding  the  comment  that  EPA  may 
not  designate  waterbodies  other  than 
those  where  bull  trout  have  been 
confirmed  as  present,  EPA  disagrees 
that  this  is  the  only  reasonable  way  to 
designate  applicable  waters.  EPA  agrees 
that  it  would  be  arbitrary  and  capricious 
to  designate  waters  merely  on  the  basis 
of  conjecture.  However,  the  ICBEMP 
data  base  relied  upon  by  EPA  in  this 
rulemaking  to  predict  the  presence  of 
bull  trout  spawning  and  rearing  is  based 
on  soimd  scientific  methodology  that 
results  in  a  high  degree  of  predictive 
acctuBcy.  The  ICBl^ifP  data  base  fociises 
on  a  number  of  parameters  known  to 
correlate  to  the  presence  of  bull  trout, 
and  predicts  the  presence  of  bull  trout 
elsewhere  only  where  those  parameters 
are  known  to  be  present  EPA  combined 
the  ICB^4P  data  base  with  that 
developed  by  the  Idaho  Department  of 
Fish  and  Game.  The  IDFG  data  base  lists 
waters  where  bull  trout  are  known  to  be 
present,  and  also  includes  waters  where 
bull  trout  are  suspected  to  be  present 
based  on  the  best  professional 
judgement  of  Department  officials.  EPA 
believes  that  since  the  Idaho  Fish  and 
Game  Department  is  the  agency  with  the 
most  expertise  and  the  most  current 
information  regarding  the  location  of 
bull  trout  it  is  appropriate  to  defer  to  its 


judgement  and  to  include  waters  where, 
according  to  the  Department,  bull  trout 
are  either  known  or  suspected  to  be 
present 

If  EPA  were  constrained  to  using  a 
method  of  designating  waterbodies  that 
relied  only  upon  direct  hiunan 
observations  of  the  presence  of  bull 
trout  spawning  and  rearing,  the  result 
would  most  certainly  be  under 
inclusive,  and  therefore  under 
protective  of  the  species.  EPA  believes 
the  approach  that  is  most  reasonable 
and  most  consistent  with  the  goals  of 
the  CWA  is  to  identify  those 
watoibodies  where  spawning  and 
rearing  haye  been  observed  to  exist  and 
then  expand  upon  this  using  accurate 
modeling  techniques  or  the  best 
professional  judgement  of  officials  for 
an  agency  such  as  the  Idaho  Fish  and 
Game  Department  When  it  can  be 
shown  this  approach  errs  in  the 
direction  of  overprotection,  the 
streamlined  prooadures  for  deleting 
waterbodies  fit>m  the  list  should 
provide  an  adequate  corrective 
mechanism. 

In  the  fijial  nUe,  EPA  believes  it  has 
succeeded  in  excluding  waterbodies 
that  would  be  used  only  for  migration 
and  not  for  spawning  and  rearing. 
AdditionaUy,  by  excluding  river  main 
stems,  EPA  has  drastically  reduced  the 
niunber  of  low  elevation  waterbodies 
affected  by  this  rule.  This  is  responsive 
to  the  comments  suggesting  that 
spawning  and  rearing  occur  only  in 
headwaters. 

Comment:  Several  commenters 
requested  that  individual  streams  either 
be  removed  from  or  added  to  the  list  of 
streams  covered  under  this  rule.  Very 
fsw  of  these  commenters  submitted 
factual  data  to  support  thefr  request 
although  several  noted  that  they  had 
date  available  or  referred  to  sources 
where  the  date  may  be  available. 

Response:  Due  to  the  short  court- 
ordered  time  frame  for  development  of 
this  rule,  EPA  was  unable  to  pursue  the 
acquisition  of  date  not  provided  directly 
to  EPA  during  the  comment  period. 
However,  EPA  has  provided 
opportunity  virithin  the  rule  to  modify 
the  list  of  streams  to  which  the  rule 
applies  and  encourages  these 
conunenters  to  pursue  such 
modification  where  they  have  the 
factual  date  to  indicate  presence/ 
absmice  of  bull  trout  in  specific  waters. 
Additionally,  several  of  the  streams 
which  commenters  requested  be 
removed  from  the  list  were  removed 
during  our  review  and  modification  of 
the  proposed  list  These  streams  include 
the  Boise  River  below  Lucky  Peak 
Reservoir  and  the  Snake  River  near 
Lewiston. 
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d.  Final  Rule.  The  final  rule  includes 
a  list  of  waterbodies  for  which  site- 
specific  temperature  criterion  are 
needed  to  protect  bull  trout  spawning 
and  juvenile  rearing.  In  deriving  this 
list,  EPA  has  relied  on  bull  trout 
distribution  data  from  the  1994-5 
Interior  Columbia  Basin  Ecosystems 
Management  Project  (ICBEMP)  (Quigley 
and  Arbelbide.  in  press)  "Key 
Salmonid"  database  for  known  and 
predicted  bull  trout  spawning  and 
juvenile  rearing,  and  the  updated 
version  (April  1997)  of  the  Idaho 
Department  of  Fish  and  Came  (IDFC) 
Digital  Bull  Trout  Distribution  database. 

The  merging  of  these  two  databases 
resulted  in  a  list  of  streams  designated 
specifically  for  bull  trout  spawning  and 
juvenile  rearing,  as  well  as  some  streams 
utilized  for  all  life  stages,  and  other 
streams  used  only  as  migratory 
corridors.  In  order  to  exclude  those 
streams  used  only  for  life  stages  other 
than  spawning  and  juvenile  rearing  (i.e., 
migratory  corridors,  adult  rearing,  etc.). 
the  following  steps  were  taken  to 
modi^  the  list  of  streams: 

(1)  The  entire  IDFC  data  set.  which 
addresses  all  life  stages,  was  overlaid 
with  certain  portions  of  the  ICBEMP 
daU  set.  The  portions  of  the  ICBEMP 
database  which  were  used  included 
"known"  bull  trout  spawning  and 
juvenile  rearing,  "predicted"  spawning 
and  juvenile  rearing,  and  "predicted 
present",  i.e..  migratory  or  seasonal 
habitats  that  could  include  some 
sfMwning  and  juvenile  rearing  streams. 
Known  migratory  corridors  were  not 
included. 

(2)  Based  on  statements  made  by  IDFC 
staff.  EPA  concluded  that  the  IDFG  daU 
set  on  bull  trout  habitat  contained 
recently  updated  information  that  was 
not  included  in  the  ICBEMP  data  set. 
Therefore.  EPA  determined  that  the 
majority  of  the  IDFG  data  set.  especially 
tributaries,  should  bo  retained  in  the 
rule  in  order  to  utilize  the  most  recent 
information. 

(3)  Those  areas  denoted  by  ICBEMP  as 
"predicted  present"  bull  trout  habitat 
used  by  all  life  stages  which  do  not 
overlap  with  areas  listed  by  IDFC  for  all 
life  stages  were  assumed  to  have  less  of 
a  probability  of  being  spawning  and 
juvenile  rearing  streams.  Therefore, 
these  waterbodies  were  deleted  from  the 
list  of  streams  to  which  the  rule  would 
apply. 

(4)  Based  oo  the  literature  reviewed 
and  comments  received.  EPA  assumed 
that  bull  trout  do  not  use  main  stem 
river  systems  for  spawning  and  juvenile 
rearing  habitat,  because  ot  elevated 
water  temperatures  and  the  lack  of 
appropriate  spawning  substrate.  The 
main  stem  rivers  are  utilized  by  bull 


trout  principally  as  migratory  corridors 
and  adult  holding  habitat.  This  is  due  to 
the  naturally  higher  water  temperatures 
and  greater  food  abundance.  Bull  trout 
are  almost  exclusively  piscivorous. 
Therefore,  only  the  headwater  portions 
of  main  stem  rivers  were  retained  in  the 
rule.  All  other  segments  of  the  main 
stem  rivers  were  deleted,  regardless  of 
whether  they  were  denoted  by  either  the 
IDFG.  ICBEMP.  or  both. 

The  list  represents  EPA's  attempt  to 
compile  a  comprehensive  list  of  streams 
in  Idaho  utilized  for  bull  trout  spawning 
and  juvenile  rearing  without  including 
waters  utilized  only  for  adult  migration 
and  rearing  or  streams  in  which  bull 
trout  are  not  likely  to  occur.  The 
resulting  list  for  which  site-specific 
temperature  criteria  ara  being 
promulgated  can  be  found  in  subsection 
(a)(2)  of  today's  rule. 

iii.  Modifications  to  Bull  Trout  Criteria 
and  Distribution 

Although  the  promulgated  list  of 
waterbodies  where  bull  trout 
temperature  criteria  apply  represents 
the  best  information  now  available,  EPA 
believes  it  is  appropriate  to  have  some 
measure  of  flexibility  to  modify  this  list 
as  new  information  on  bull  trout 
distribution  arises.  This  is  important  in 
light  of  ongoing  monitoring  activities  by 
the  State  of  Idaho  and  several  Federal 
agencies.  Therefore,  EPA  has  modified 
the  proposal  by  adding  a  procedure 
whereby  listed  waterbodies  can  be 
removed  or  temperature  criteria 
modified  throu^  a  determination  of  the 
Region  10  Regional  Administrator  (RA). 
EPA  believes  this  procedure  can  provide 
expeditious  relief  from  the  requirements 
of  these  temperature  criteria  when  such 
a  change  is  supported  by  an  adequate 
factual  record.  Although  the  procedure 
for  making  a  determination  under 
paragraph  (a)(3)  is  not  a  rulemaking. 
each  determination  would  be  a  final 
agency  action,  and  would  therefore  be 
subject  to  consultation  pursuant  to 
section  7  of  the  ESA  as  appropriate. 

Section  131.33(a)(3)  sets  forth 
procedures  for  modifying,  on  a  site- 
specific  basis,  either  the  temperature 
criterion  in  paragraph  (a)(1)  or  the  list 
of  waterbodies  in  paragraph  (a)(2). 
Paragraph  (a)(3)(i)  allows  the  RA  to 
remove  a  waterbody.  or  a  portion  of  a 
waterbody,  from  the  list  if  a  finding  can 
be  made  that  bull  trout  spawning  and 
rearing  is  not  an  existing  use  at  a 
specified  location.  Paragraph  (a)(3)(ii) 
allows  the  RA  to  modify  upwards  the 
temperature  criterion  of  paragraph  (a)(1) 
if  a  finding  can  be  made  that  bull  trout 
would  be  fully  supported  at  the  higher 
temperature  at  a  specific  waterbody  or 
portion  thereof.  EPA  wishes  to 


emphasize  that  these  findings  must  be 
based  on  an  adequate  Esctual  record. 
Since  these  determinations  essentially 
modify  a  site-specific  criterion,  the 
record  must  be  complete  and 
compelling  enough  to  support  a  site- 
specific  criterion  in  the  fint  instance, 
and  must  also  eCEoctively  rebut  whatever 
information  was  used  to  support  today's 
promulgation  for  the  specific 
waterbody.  It  is  also  important  to  note 
that  EPA  expects  any  requests  for  a 
modification  under  section  (a)(3)  to  be 
accompanied  by  a  complete  and 
adequate  supporting  record  that  is 
consistent  with  EPA's  existing  policies 
and  procedures  for  developing  site- 
specific  criteria.  This  burden  for  a 
complete  and  adequate  supporting 
record  falls  upon  the  person  requesting 
the  modification.  EPA  does  not  intend 
to  supply  information  lacking  from  a 
request,  and  will  not  act  on  any  request 
that  is  missing  critical  information  or 
otherwise  deemed  incomplete. 

EPA  expects  that  support  for  the 
removal  of  a  waterbody  piirsuant  to 
paragraph  (aK3)(i)  will  normally  consist 
of  docimientation  that  bull  trout  ara  not 
currently  present.  While  bull  trout  may 
constitute  an  "existing  use"  if  it  has 
been  present  since  1975,  a  requestor 
under  paragraph  (a)(3Mi)  will  not 
normally  carry  the  burden  of 
demonstrating  that  this  is  not  the  case. 
Unless  there  is  information  to  the 
contrary,  EPA  will  assume  that  the 
current  absence  of  bull  trout  also 
indicates  a  historical  abaence.  However, 
where  there  is  information  of  a 
historical  presence  that  qualifies  as  an 
"existing  use."  that  information  would 
have  to  be  rebutted. 

The  procedures  of  paragraph  (a)(3)  a^ 
designed  to  ensure  that  the  public  moII 
have  adequate  input  on  any 
determination.  Paragraph  (a)(3)(iii) 
provides  that  the  public  will  have  notice 
of  and  an  opportunity  to  comment  on 
any  proposed  determination.  If  this 
notice  can  be  combined  with  another 
concurrent  and  related  process,  such  as 
action  on  an  NPDES  permit.  EPA  will 
endeavor  to  do  so.  Paragraph  (a)(3)(iv) 
requires  the  RA  to  make  publicly 
available  any  proposed  determination 
and  the  factual  record  supporting  it,  and 
to  make  publicly  available  the  record  of 
past  decisions. 

EPA  plans  to  develop  a  mailing  list  to 
facilitate  public  awareness  of  final 
determinations  to  modify  stream  listing 
or  temperature  criteria  under  these 
procedures.  Persons  wishing  to  be 
notified  of  such  determinations  should 
sen4  their  names  and  addresses  to  Lisa 
Macchio  at  U.S.EPA  Region  10,  Office  of 
Water,  1200  Sixth  Avenue.  SeatUe, 
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Washington,  98101  (telephone:  206- 
553-1834). 

The  procedures  in  paragraph  (a)(3) 
provide  a  mechanism  for  removing  a 
waterbody  frtim  the  list,  or  for 
modifying  the  temperature  criterion 
upwards.  That  is,.paragraph  (a)(3)  can 
only  be  used  to  modify  today's 
rulemaking  in  a  less  stringent  direction. 
EPA  recognizes  that  new  information 
might  also  support,  for  instance,  the 
addition  of  a  waterbody  to  the  list 
While  it  would  have  been  desirable  to 
provide  a  similar  streamlined 
mechanism  for  modifying  the  list  in  a 
more  stringent  direction.  EPA  was 
concerned  that  a  procedure  that  could 
increase  the  scope  of  today's 
promulgation  thirough  a  process  less 
rigorous  than  formal  notice  and 
comment  rulemaking  might  not  be 
consistent  with  the  Administrative 
Procedures  Act.  However,  paragraph 
(a)(3)(v)  makes  clear  that  EPA  can 
promulgate  additional  site-specific 
criteria  for  bidl  trout  through 
r\ilnmaking. 

2.  Sturgeon 

i.  Proposal 

EPA  proposed  temptnature  criteria  for 
the  Kootenai  River  from  Bonners  Ferry 
to  Shorty's  Island  to  protect  for  critic^ 
spawning  and  egg  incubation  life  stages 
for  white  stuigecm.  EPA  proposed  a 
mifiiinnin  weddy  average  of  8  KI 
followed  by  an  8-week  time  period 
(which  was  to  begin  no  later  than  May 
21)  where  the  maximum  weekly  average 
does  not  exceed  die  upper  spawning 
temperature  limit  of  14  *C.  Due  to  the 
limited  time  available  prior  to  the  ^ 

proposal,  EPA  was  able  to  look  at  only 
a  small  subset  of  the  temperature  data 
for  the  Kootenai  River.  Based  on  this 
limited  analysis,  as  well  as  preliminary 
discussions  with  FWS  and  Army  Corps 
of  Engineen  (COB).  EPA  had  concluded 
that  the  8  °C  minimum  could  be 
attained  by  May  21  and  that  a  l4  °C 
maximum  temperature  was  reasonable. 
See  62  FR  23010  for  a  more  detailed 
discussion  of  EPA's  proposal. 

ii.  Recent  Idaho  Actions 

Idaho  adopted  revised  water  quality 
standards  wnich  were  issued  as  a 
temporary  rule  by  the  Board  of  Health 
and  Welfere  and  became  effective  on 
June  20. 1997.  This  revised  rule 
establishes  a  14*C  maximum  seven  day 
moving  average  water  temperature 
(based  on  daily  average  temperatures) 
within  the  Kootenai  River  bom  Bonners 
Ferry  to  Shorty's  Island  from  May  1 
'through  July  1. 

EPA  reviewed  the  state's  revised 
criteria,  the  scientific  literature,  and 


additional  temperature  data  for  the 
Kootenai  River  provided  during  the 
comment  period.  EPA  again  conferred 
with  FWS  in  evaluating  temperatiue 
criteria  which  would  provide  adequate 
protection  of  sturgeon  spawning. 

EPA  received  comments  from  COE 
which  indicated  water  temperature  at 
Bonners  Ferry  is  controlled  by  several 
factors  other  than  outflows  at  Libby 
E)am.  These  fecton  include  tributary 
inflow  volume  and  temperature,  water 
depth  and  local  hydrometerological 
conditions.  Consequently,  these  factors 
and  inputs  may  have  a  greater  role  in 
controlling  the  onset  of  the  timing  of 
stiugeon  spawning  than  EPA  ori^nally 
believed.  'These  Cactora  along  witib  the 
multi-agency  efforts  for  tlie  recovery  of 
Kootenai  River  white  sturgeon,  which 
includes  experimmtadon  of  flow 
releases  at  Libby  Dam  by  the  COE.  may 
define  more  precisely  liie  (^timal 
conditions  needed  for  sturgeon 
spawning  and  egg  incubation.  Although 
available  information  suggests  that  14'C 
is  a  reasonable  upper  temperature  limit, 
the  current  optimal  conditfons  for 
Kootenai  River  white  sturgeon  spawning 
and  ^g  incubation,  as  well  as  the 
temperature  ranges  and  flow  regimes 
which  would  provide  for  these 
conditions,  are  not  entirely  cmtain. 

The  State's  1997  standard  establishes 
a  14°C  maximum  temperrture  criteria 
for  the  two  month  apawning  period. 
This  time  period  and  upper  temperature 
limit  is  consistent  with  the  literature 
EPA  has  reviewed.  Partly  because  of  the 
uncertainty  in  defining  optimal 
spawning  conditions  for  Kootenai  River 
white  sturgeon,  along  with  (1) 
influences  other  than  flow  releases  at 
Libby  Dam  and  (2)  OOE  and  FWS  efforts 
in  experimentation  widi  operational 
guidelines  at  Libby  Dam,  EPA 
determined  that  establishing  a  14"^ 
maYiTniim  criteria  from  May  1  through 
July  1  without  establishing  a  minimum 
temperature  criteria,  would  provide  for 
the  necessary  temperature  (thermal) 
protection  for  spawning  and  egg 
incubation  as  well  as  temporal 
flexibility  as  over  times  when  such  life 
stages  can  occur.  EPA  will  continue  to 
track  this  issue  as  more  information 
becomes  available. 

Therefore,  by  letter  dated  July  15, 
1997,  EPA  conditionally  approved  the 
State's  temporary  temperature  criteria  as 
being  in  accordance  with  the  CWA  and 
EPA's  implementing  regulations  at  40 
CFR  131.11.  EPA's  approval  eliminates 
the  need  for  federal  criteria  to  protect 
sturgeon.  Because  EPA's  approval  is  not 
yet  unconditional,  the  Agency  is  not 
withdrawing  the  proposal  for  these 
criteria  at  this  time. 


3.  Snails 
i.  Proposal 

EPA  proposed  a  maximum  daily 
average  temperature  of  18°C  in  the 
Middle  Snake  River  from  river  mile  518 
to  river  mile  709.  Given  the  limited  time 
EPA  had  to  develop  the  proposed  rule 
and  the  limited  data  available  at  the 
time,  EPA's  proposed  temperature 
criteria  appeared  to  be  reasonable.  See 
62  FR  23011  for  a  more  detailed 
discussion  of  EPA's  proposal. 

ii.  Comments 

Although  no  additional  data  on  the 
temperature  requirements  for  these 
snails  was  obtained  during  the  comment 
period,  EPA  did  receive  several 
comments  witti  regard  to  the  proposed 
temperature  critsiia  for  snails. 

One  conunentar  noted  that  the  FWS 
recovery  plan  reconunends  an  annual 
average  temperature  of  18"C,  and  that 
EPA  was  proposing  a  daily  average.  This 
commenter  questioned  how  EPA 
converted  a  suggested  18°C  annual 
average  tenqMnture  to  a  maximum 
daily  average.  EPA  proposed  this 
because  it  had  determined  that  an 
aimual  average  temperature  did  not 
make  sense  for  the  protection  of  the 
species  since  it  would  allow  the  low 
winter  time  temperatures  to  oCEset  the 
high  summer  tranperatures.  Without 
further  information  at  the  time  of 
proposal,  EPA's  sense  of  FWS's 
recommendation  for  temperature 
criteria  in  the  recovery  plan,  was  they 
were  targeting  a  temperature  \oww  than 
the  current  Idaho  temperature  criteria 
applicable  to  cold  water  biota.  Therefore 
a  daily  average  of  18*C  was  proposed. 
As  discussed  below,  EPA  has  since 
concluded  that  it  could  not  be 
confirmed  that  Idaho's  existing 
temperature  critoria  are  inadequate  to 
provide  the  temperature  protection 
recommended  in  the  recovery  plan. 

Another  commenter  questioned 
whether  it  was  reasonable  and 
appropriate  to  establish  an  18*C 
temperature  criteria  throughout  a 
sigEdficant  portion  of  the  river  (rivermile 
518  to  709]  because  snails  are  isolated 
in  specific  habitats  within  the  river. 
Therefore  the  criteria  should  only  apply 
to  those  specific  portions  where  snails 
are  known  to  exist,  not  all  segments  as 
EPA  proposed.  Based  on  the 
information  available,  EPA  is  unable  to 
determine  the  precise  locations  of  all 
snail  habitat.  In  addition,  EPA  has 
determined  that  available  data  do  not 
confirm  that  Idaho's  existing 
temperature  criteria  are  inadequate  to 
protect  snails. 

Another  commenter  stated  snail 
populations  are  more  abiuidant  than 
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first  assumed  in  1992  and  good 
populations  of  certain  listed  snails  were 
found  in  river  and  reservoir  habitats 
where  the  prof)osed  standard  is 
exceeded  during  the  summer.  However, 
data  was  not  provided  to  show  the 
correlation  between  presence,  health  of 
species  and  temfwrature  requirements. 
Presence  of  snails  does  not  necessarily 
indicate  temperature  threshold  for 
optimal  conditions  of  the  species.  Upon 
the  availability  of  relevant  information 
on  snail  requirements,  EPA  will  further 
evaluate  appropriate  numeric  criteria. 

Several  commenters  stated  that  they 
believed  the  proposed  IS'C  standard  is 
essential  to  the  survival  of  the  Snake 
River  mollusks  but  provided  no 
additional  data  to  justify  this.  EPA  does 
not  have  the  information  to  determine 
whether  or  not  this  may  be  true. 

One  commenter  believed  that  until 
further  data  are  available,  the  standard 
for  the  snails  should  be  lowered  to  14*C 
to  accommodate  the  Banbury  Springs 
lanx.  EPA  lacks  the  appropriate  data  to 
support  lowering  the  temperature 
criteria  to  14*C. 

ill.  Final  Rule 

After  a  more  thorough  evaluation  of 
available  data  and  information  on  the 
temperature  requirements  of  these 
snails,  EPA  has  been  unable  to  confirm 
that  Idaho's  existing  temperature  criteria 
are  inadequate  to  protect  the  snails. 
Therefore  EPA  is  withdrawing  its 
disapproval  of  Idaho's  criteria  and  is  not 
promulgating  final  temperature  criteria 
for  aquatic  snails  in  the  Middle  Snake 
River.  EPA  will  continue  to  work  with 
FWS  on  this  issue  as  more  information 
becomes  available  and  will  revisit  this 
issue  in  future  triennial  reviews. 

F.  Antidagradatiaa  Policy 

EPA's  June  25,  1996  letter 
disapproved  part  of  Idaho's 
antidegradation  policy  because  it  did 
not  protect  Tier  III  waters  (Outstanding 
Resource  Waters)  from  point  sources. 
The  State  revised  its  antidegradation 
policy  to  refer  to  point  sources  as  well 
as  nonpoint  sources,  and  submitted  this 
revision  to  EPA.  The  commenters 
generally  expressed  the  view  that  under 
the  circumstances  a  federal 
promulgation  was  unnecessary.  EPA 
approved  this  revision  on  May  27, 1997 
as  satisfying  our  objection  and  meeting 
the  requirements  of  the  Clean  Water 
Act.  Because  section  303(c)(4)  of  the 
CWA  does  not  require  EPA  to 
promulgate  a  standard  in  these 
circumstances,  today's  final  rule  does 
not  include  an  antidegradation  policy. 


G.  Mixing  Zone  Policy 

1.  Proposal 

On  April  28.  1997.  EPA  proposed  to 
amend  Idaho's  mixing  zone  policy  for 
point  source  discharges.  EPA  had 
determined  that  Idaho's  exemption  of 
certain  narrative  criteria  from  applying 
to  water  quality  within  a  mixing  zone 
was  inconsistent  with  the  CWA  and 
EPA's  implementing  regulations  at  40 
CFR  part  131  (see  62  PR  23014).  EPA's 
proposed  amendment  to  Idaho's  mixing 
zone  policy  would  apply  Idaho's 
existing  narrative  surface  water  quality 
criteria  at  16.01.02.200.  to  water  quaUty 
within  a  mixing  zone. 

2.  Recent  Idaho  Actions 

On  June  19, 1997,  Idaho  revised  its 
mixing  zone  policy  to  delete  the 
exemption  from  narrative  surface  water 
criteria  at  16.01.02.200.  EPA  approved 
Idaho's  revised  mixing  zone  policy  on 
July  15,  1997,  because  it  addressed 
EPA's  objection  and  meets  the 
requirements  of  the  CWA  and  EPA's 
implementing  regulations  at  40  CFR  Part 
131.  Therefore,  a  federal  promulgation 
for  water  quality  within  a  mixing  zone 
is  no  longer  necessary. 

H.  Excluded  Waton  Proriaion 

1.  PropoMol 

IDAPA  16.01.02.101.03.  of  Idaho's 
standards  excludes  from  water  quality 
standards  those  unclassified  waten 
which  are  "outside  public  lands  but 
located  wholly  and  entirely  upon  a 
person's  land."  EPA  disapproved  this 
section  and  proposed  a  modification  to 
ensure  that  any  waten  of  the  United 
States  which  fell  %vithin  this  exclusion 
would  be  covered  by  the  standards 
applicable  to  unclassified  waten.  EPA 
explained  that  this  modificatian  was 
necessary  because  all  waten  of  the 
United  States  must  be  protected  by 
water  quality  standards.  It  is  poasible 
that  some  waten  "located  wholly  and 
entirely  upon  a  petson's  land"  could  be 
waten  of  the  United  States.  In  such 
instances,  thoae  waten  would  be 
protected  by  the  CWA. 

2.  Comments 

Comment:  A  number  of  commenten 
objected  to  the  scope  of  EPA's  definition 
of  waten  of  the  United  States  or  asked 
for  clarification  of  the  definition.  Some 
suggested  that  the  statutory  phrase 
"navigable  waten"  be  used  instead. 

Response:  The  CWA  uaes  the  term 
"navigable  waten"  but  defines  that  term 
in  section  502  to  mean  "the  waten  of 
the  United  States,  including  the 
territorial  seas."  Because  the  phrase 
"navigable  waten,"  taken  out  of 
context,  can  be  confusing  and 


erroneously  imply  that  navigability  is 
the  key  to  CWA  jurisdiction,  EPA  choee 
to  use  the  term  "waten  of  the  United 
States"  for  this  rulemaking. 

EPA's  regulations  define  waten  of  the 
United  States  to  include  isolated  waten: 

The  use.  degradation  or  destructive  of 
could  affect  interstate  or  foreign 
commerce  including  any  such  waten: 

(i)  Which  ara  or  could  be  used  by  interstate 
or  foreign  tnvelen  for  recreatioDal  or  other 
purposes:  or 

(ii)  From  which  fish  or  thallflsh  are  or 
could  be  taken  and  told  in  intentata  or 
fioreign  commerce;  or 

(iii)  Which  are  used  or  could  be  used  for 
industrial  purpose  by  industries  in  interstate 
commerce  •   •   • 

The  definition  also  provides  that 
waste  treatment  systems  ara  generally 
not  waten  of  the  United  States. 

Because  of  questions  about  isolated 
waten,  EPA  published  in  the  preamble 
to  its  section  404  state  program 
regulations  a  fuller  explanation  of  this 
part  of  the  definition  {53  FR  20765  (Jime 
6, 1988)}.  The  discussion  provide*  some 
additional  examples  of  the  ways  in 
which  the  interstate  commerce 
requirement  could  be  satisfied,  i.e.,  if 
waten  are  or  would  be  used  as  habitat 
by  certain  migratory  birds,  are  or  would 
be  used  as  habitat  by  endangered 
species,  or  are  used  to  inigata  crops  sold 
in  interstate  conuneroe.  (With  re^Mct  to 
the  latter,  as  explained  below,  if  such 
irrigation  waten  are  man-made 
waterways,  they  ara  outside  the  scope  of 
today's  rulemaking,  even  if  waten  of  the 
United  States,  because  they  ara  not 
addressed  by  the  state's  excluded  waten 
provision  but  rather  protected  under  a 
diflerant  state  provision.) 

EPA's  definition  of  waten  of  the 
United  States  has  been  in  place  in 
substantially  its  current  form  for 
approximately  20  yean,  and  has  been 
upheld  and  applied  by  numerous 
courts.  Accordingly.  EPA  does  not 
understand  the  commenten  to  be  asking 
EPA  to  revise  that  definition  but  rather 
to  be  seeking  a  better  understanding  of 
the  overlap  between  waten  of  the 
United  States  and  the  waten  which  are 
excluded  under  Idaho's  provision,  that 
is,  a  better  understanding  of  the  waten 
actually  affiscted  by  EPA's  proposed 
rule. 

An  important  starting  place  is  the 
scope  of  the  state's  "private  waten" 
exclusion.  First,  that  section  does  not 
apply  to  man-made  waterways,  which 
ara  instead  addressed  by  Idaho 
16.01.02.101.02,  which  protects  man- 
made  watenva)rs  for  the  uses  fat  which 
they  ara  developed  imless  specifically 
designated  in  Idaho  Secticms  110. 
through  160.  for  other  or  additional 
uses.  Hence,  man-made  waterways  ara 
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not  affected  by  EPA's  proposal,  whether 
or  not  they  are  waten  of  United  States, 
because  they  were  not  part  of  the  private 
waten  exclusion  from  standards. 
Second,  the  Idaho  exclusion  only 
applies  to  waten  "located  wholly  and 
entirely  upon  a  person's  land."  In  other 
words,  {>onds  which  extend  across 
property  lines,  or  streams  which  flow 
across  property  lines  were  never 
excluded  from  standards  under  the  state 
provision,  and  thus  are  not  affected  by 
EPA's  proposal. 

In  short,  the  waten  which  might  be 
affected  by  EPA's  proposal  are  the  very 
limited  subset  of  waten  in  Idaho  which 
(1)  are  not  man-made  waterways.  (2)  are 
confined  entirely  to  a  particular 
peraon's  land  and  (3)  satisfy  the 
commerce  test  for  isolated  waten  under 
the  definition  of  waten  of  the  United 
States. 

Comment:  The  federal  govenmient 
has  no  right,  or  need,  to  regulate  the 
quality  of  waten  on  private  land. 
Regulating  downstream  waten  is 
sufficient 

Response:  Under  the  commerce  clause 
of  the  United  States  Constitution, 
Congress  may  regulate  activities  on 
private  property  in  order  to  protect 
intentate  and  foreign  commerce.  The 
Clean  Water  Act  represents  an  exercise 
of  that  authority. 

One  of  the  fundamental  principles  of 
the  CWA  is  that  water  moves  in 
hydrological  cycles  and  that  it  is 
necessary  to  control  pollution  at  the 
sotirca  to  fiUly  protect  the  nation's 
waten.  To  exclude  all  waten  on  private 
property  from  protection  and  instead  to 
attempt  to  deal  with  polluted  water  after 
it  crosses  the  property  line  to  public 
land  would  be  ineffective  and  contrary 
to  the  CWA's  principles. 

On  the  other  hana,  where  a  wateit)ody 
on  private  land  is  isolated  and  has  no 
effect  on  other  wateibodies  and  does  not 
itself  have  an  intentate  commerce 
nexus,  we  agree  that  there  is  no  need  to 
regulate  it,  and  indeed  such  waten  are 
not  encompassed  by  the  definition  of 
waten  of  the  United  States  nor 
regulated  under  today's  rule. 

Comment:  The  cold  water  biota  use 
which  EPA  proposed  for  unclassified 
waten  is  an  inappropriate  use  for  most 
private  waten. 

Response:  Idaho  has  since  revised  its 
"unclassified  waten"  provision  (now 
denominated  "undesignated  waten") 
and  the  revision  has  been  approved  by 
EPA.  Therefore,  today's  final  rule  does 
not  contain  a  fisderal  unclassified  waten 
provision.  The  revised  Idaho  provision 
presumes  that  most  waten  in  the  state 
support  cold  water  biota  and  primary 
and  secondary  recreation  beneficial 
uses.  However,  the  revised  provision 


also  provides  that  during  the  review  of 
any  new  or  existing  activity  on  an 
uiMlesignated  water,  the  department 
may  examine  all  relevant  data  on 
beneficial  uses  and,  where  the 
department  determines  after  public 
notice  that  uses  other  than  cold  water 
biota  and  primary  or  secondary 
recreation  are  appropriate,  may  use  the 
new.  information  in  making  compliance 
determinations.  Thus,  to  the  extent  that 
any  "private"  waten  are  waten  of  the 
Unit^  States,  and  a  regulated  person 
has  information  indicating  that  cold 
water  Inota  is  not  an  appcopriate  use.  he 
may  present  information  to  the  state  and 
ask  for  a  determination  that  another  use 
is  more  appropriate. 

3.  Final  Rule 

The  state  did  not  revise  this  provision 
to  address  EPA's  concerns  and,  as 
discussed  above,  none  of  the  comments 
provided  a  basis  for  withdrawing  EPA's 
objection  or  modifying  the  propmal. 
Accordingly.  EPA  is  promulgating  this 
provision  as  proposed  to  ensure  that  all 
waten  of  the  United  States  are  protected 
by  water  quality  standards. 

L  Federal  Variances 

1.  Proposal 

The  proposed  rule  authorized  the 
Regional  Administrator  to  grant  federal 
WQS  variances  when  subsequent  data 
showed  that  the  uses  that  had  been 
promulgated  by  EPA  were  unattainable 
in  the  near  term  for  a  particular 
pollutant  The  proposal  explained  that 
EPA  has  approved  states'  granting 
variances  bora  state  water  quality 
standards  in  such  circumstances  (i.e.. 
where  removing  a  designated  use 
entiraly  could  have  alternatively  been 
allowed).  EPA  expressed  the  view  that 
it  was  appropriate  to  provide  a 
comparable  federal  process  because 
EPA's  use  designations  relied  (at  least  in 
part)  on  a  rebuttable  presumption  that 
fishable/swimmable  uses  were 
attainable.  The  proposed  procedures 
linked  the  variance  application  process 
to  the  NPDES  permit  process  for 
efficiency,  and  set  out  the  criteria  for 
granting  or  denying  federal  variances. 
See  62  FR  23015  for  a  more  detailed 
discussion  of  EPA's  proposed  variance 
procedure. 

2.  Comments 

Comment:  Variances  should  be  used 
infrequently  and  cautiotisly  to  avoid 
imdenoitting  water  quality  standards. 

Response:  EPA  agrees.  Under  the 
propcKBed  and  final  language,  variances 
may  be  granted  only  when  there  is  data 
demonstrating  to  the  Regional 
Administrator's  satisfaction  that  the 


requirements  of  40  CFR  131.10(g)  are 
met  and  that  granting  the  variance  will 
not  jeopardize  the  continued  existence 
of  listed  species  or  destroy  or  adversely 
modify  their  critical  habitat,  in 
accordance  with  the  Endangered 
Species  Act  In  addition,  any  propKised 
decision  to  issue  a  variance  will  be 
subject  to  public  notice  and  conunent 
Moreover,  the  final  rule  includes  use 
designations  for  only  five  segments,  and 
the  variance  provision  only  applies  to 
those  use  designations.  These 
requirements  and  circumstances  should 
limit  the  use  of  variances  to  appropriate 
situations. 

Comment:  To  avoid  adverse  effects  on 
listed  species,  variances  shotild 
consider  the  needs  of  listed  spet:ies  and 
should  include  mitigation  plans. 

Response:  Because  the  granting  of  a 
variance  under  the  procedure  in 
question  is  a  federal  action,  EPA  will 
consult  with  the  FWS  and/or  NMFS 
punuant  to  section  7  of  the  ES  A  where 
a  proposed  variance  may  affect  a  listed 
species.  Mitigation  measures  developed 
as  part  of  such  consultation  may  be 
included  in  the  final  variances  as 
needed. 

Comment:  The  proposal  is  too  narrow 
because  it  makes  variances  available 
only  to  NPDES  applicants.  Nonpoint 
sources  may  also  need  variances; 
variances  may  be  needed  in  the  TMDL 
process. 

Response:  When  fint  approved  of  by 
EPA,  variances  were  conceived  of  as  a 
mechanism  which  allowed  CWA 
permits  to  be  written  to  assure 
compliance  with  water  quality 
standards,  as  required  by  section 
301(b)(1)(C).  while  providing  temporary 
relief  when  the  uses  under  the  existing 
standards  were  not  presentiy  attainable. 
EPA  tied  the  propoml  to  the  NPDES 
permit  process,  because  that  is  the  only 
EPA  regulatory  program  which  requires 
compliance  with  the  applicable  water 
quality  standards,  and  therefore  the 
main  context  in  which  the  need  for  a 
such  a  variance  would  arise. 

The  comments  concerned  with  the 
application  of  variances  to  non-point 
sources  seem  to  be  based  on  an 
assumption  that,  without  a  variance, 
nonpoint  sources  unable  to  meet  a 
federal  standard  (or  TMDL)  would  be 
vulnerable  to  suit  or  similar 
enforcement  action.  However,  the  CWA 
does  not  make  water  quality  standards 
(or  TMDLs)  directly  enforceable;  that  is. 
EPA's  enforaement  authority  imder 
section  309  of  the  Act  and  citizen  suits 
under  section  505  cannot  be  used  to 
enjoin  or  seek  penalties  from  someone 
simply  because  they  are  violating  a 
water  quality  standard.  Rather, 
enforcement  actions  are  directed  against 
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persons  discharging  without  a  permit  or 
failing  to  comply  with  a  permit  or  an 
administrative  order. 

As  mentioned  above,  the  final  rule 
establishes  use  designations  for  only 
five  water  body  segments.  None  of  the 
comments  singled  out  these  segments  as 
ones  where  a  variance  would  likely  be 
needed  for  non-NTPDES  activities. 
Persons  who  nonetheless  see  the  need 
for  a  variance  in  non-NPDES  contexts, 
for  example,  an  applicant  for  a  CWA 
section  404  permit  to  discharge  dredged 
and  fill  material  who  has  data  indicating 
that  a  designated  use  is  unattainable, 
may  of  course  petition  EPA  to  revise  a 
water  quality  standani.  either  by 
removing  a  use  entirely  or  by  granting 
a  variance. 

Comment:  Under  the  proposal, 
variances  may  be  granted  only  for 
standards  in  paragraphs  (a)  and  (b).  that 
is,  beneficial  uses  for  unclassified 
waters  and  53  specific  water  bodies. 
Variances  should  also  be  available  for 
streams  subject  to  the  bull  trout 
temperature  criteria. 

Response:  The  bull  trout  criteria  only 
apply  to  streams  where  the  best 
available  information  shows  that  bull 
trout  actually  spawn,  incubate,  or  rear, 
in  other  words,  streams  where  bull  trout 
are  an  existing  use.  Variances  may  not 
be  used  to  modify  such  existing  uses. 
However,  as  discussed  in  section  E.  of 
this  preamble,  if  EPA  determines  that 
bull  trout  are  in  fact  not  present  in  a 
segment  of  a  listed  bull  trout  stream,  the 
bull  trout  criteria  will  not  be  applied  to 
that  segment.  In  addition,  if  bull  trout 
are  present  in  a  given  location,  but  the 
data  indicates  that  less  stringent 
temf>erature  criteria  would  fully  protect 
the  bull  trout  there,  paragraph  (a)(3)  of 
the  final  rule  provides  procedures  for  a 
site-specific  temperature  modification. 
These  procedures  are  a  more 
appropriate  means  to  provide  the  relief 
sought  by  the  commenters. 

Comment:  A  discharger  should  be 
allowed  to  apply  for  a  variance  at  any 
time,  not  just  when  submitting  an 
NPDES  application.  The  circumstances 
justifying  the  variance  may  not  arise,  or 
be  apparent,  until  after  the  initial 
NPDES  application. 

Response:  EPA  agrees  that  greater 
flexibility  is  appropriate,  and  is  adding 
language  to  the  rule  to  allow  later 
applications  for  variances  if  the  need  or 
factual  basis  for  the  variance  was  not 
available  when  the  NPDES  application 
was  filed.  This  exception  should  be 
used  only  when  necessary.  EPA  will  be 
in  the  best  position  to  process  the 
variance  and  NPDES  permit 
applications  expeditiously  if  they  are 
filed  concurrently. 


One  of  the  commenter's  examples 
involved  the  situation  where  EPA 
reopens  a  permit  to  change  permit 
conditions.  This  is  unlikely  to  create  the 
need  for  a  variance.  Under  40  CFR 
122.62.  a  permit  may  be  reopened  to 
reflect  new  or  revised  water  quality 
standards  only  at  the  permittee's 
request,  unless  there  is  a  specific 
reopener  clause  in  the  permit  providing 
otherwise. 

Comment:  One  commenter  asked  that 
the  expiration  date  of  a  variance  be  able 
to  extend  past  the  5  years  in  the 
proposal  when  the  permit  reflecting  it 
remains  in  effiect. 

Response:  It  is  not  necessary  to  extend 
the  term  of  the  variance  itaelf  in  these 
circumstances.  NPDES  permits  are 
issued  for  terms  not  to  exceed  5  years. 
However,  under  the  AdministraUve 
Procedures  Act  and  40  CFR  122.7, 
where  a  permittee  files  a  timely 
application  for  permit  renewal,  and  EPA 
does  not  complete  its  decision  by  the 
expiration  of  the  original  permit,  the 
original  permit  continues  in  effect  until 
a  decision  is  reached.  Unless  the 
original  permit  had  contained  a 
schedule  of  compliance  requiring 
compliance  with  the  underlying 
standard  at  some  specified  time,  the 
original  permit  would  continue  to 
reflect  the  variance  until  superseded  by 
the  new  permit.  Whether  the  new 
permit  would  reflect  the  variance  would 
depend  on  whether  a  request  for  a 
variance  renewal  had  been  granted. 

3.  Final  Rule 

For  the  reasons  above,  the  final 
variance  procedure  is  etaentially  the 
same  as  the  proposal,  but  modified  to 
allow  applications  for  variances  to  be 
filed  after  NPDES  permit  applications 
are  filed  in  certain  circumstances.  EPA 
is  making  this  procedural  modification 
because  there  are  circumstances  where 
the  need  or  the  factual  basis  for  a 
variance  may  not  be  apparent  at  the 
time  the  NPDES  permit  application  is 
filed.  For  example,  the  final  permit  may 
be  sufficiently  more  stringent  than  the 
draft  permit  that  the  applicant  can 
demonstrate  that  complying  with  the 
final  limit  would  cause  substantial  and 
widespread  social  and  economic 
impact.  In  addition,  a  discharger  to  a 
stream  affected  by  today's  promulgation 
may  have  already  filed  an  NPDES 
renewal  application.  A  discharger  with 
an  existing  permit  will  not  be  subject  to 
permit  conditions  reflecting  today's 
standards  until  its  permit  is  renewed 
(unless  the  discharger  requests  that  its 
existing  permit  be  reopened  for  this 
purpose):  such  a  discharger  will  be  able 
to  submit  any  variance  request  with  its 
application  for  permit  renewal. 


J.  Exeeudve  Order  128M 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
Office  of  Management  and  Budget 
(OMB)  review  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
"significant  regiilatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effiact  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  Tribal  governments  or 
communities: 

(2)  Create  a  serious  inconsistency  or 
otherwise  inteifare  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this  is  not 
a  "significant  regulatory  action"  under 
the  terms  of  Executive  Order  (E.O.) 
12866.  and  is  therefore  not  subject  to 
OMB  review.  As  explained  more  fully 
below  in  section  L  Qlegulatory 
Flexibility  Act).  EPA's  final  nde  does 
not  itaelf  establish  any  requirements 
directiy  applicable  to  regulated  entitiea. 
In  addition,  there  is  significant 
flexibility  and  discretion  in  how  the 
final  rule  will  be  implemented  within 
the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit 
program.  While  implementation  of 
today's  rule  may  ultimately  result  in 
some  new  or  revised  permit  conditions 
for  some  dischargers,  EPA's  action  today 
does  not  impose  any  of  these  as  yet 
unknown  requirements  on  dischargers. 
Nonetheless,  consistent  with  the  intent 
of  E.O.  12866,  EPA  has  estimated 
(within  the  limits  of  these  uncertainties) 
the  possible  indirect  costs  which  might 
ultimately  result  from  this  rulemaking. 
The  following  is  a  summary  of  the 
regulatory  impact  analysis  (RIA) 
prepared  for  tiiis  final  rule.  Further 
discussion  is  included  in  the  full  RIA, 
which  is  included  in  the  docket  for  this 
rulemaking. 

Under  the  CWA.  costs  caiuiot  be  a 
basis  for  adopting  water  quality  criteria 
that  will  not  be  protective  of  designated 
uses.  If  a  range  of  scientifically 
defensible  criteria  that  are  protective 
can  be  identified,  however,  costs  may  be 
considered  in  selecting  a  particular 
criterion  within  that  range.  As  long  as 
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existing  uses  are  protected,  costs  may  be 
considered  in  designating  beneficial 
uses  if  the  incremental  controls  would 
cause  substantial  and  widespread  social 
and  economic  impact  on  the  community 
such  that  the  uses  are  not  attainable. 
EPA's  regi^ations  also  include  other 
factors  that  may  be  considered  in 
designating  uses  (see  40  CFR  131.10(g)). 

The  designated  uses  and  water  quauty 
criteria  of  today's  final  rule  are  not 
enforceable  requirements  until  separate 
steps  are  taken  to  Implement  them. 
Therefore,  this  final  rule  does  not  have 
an  inunediate  effect  on  dischargers  or 
the  community.  Until  actions  are  taken 
to  implement  these  designated  uses  and 
criteria,  there  will  be  no  economic  effect 
on  any  dischargers  or  the  community. 

In  the  short  time  prior  to  proposal 
EPA  attempted  to  assess,  to  the  best  of 
its  ability,  compliance  costs  for  Cacilities 
that  could  eventually  be  indirectiy 
affected  by  the  designated  uses  and 
water  quality  criteria  in  the  pro[>osed 
rule.  However,  EPA  was  tmable  to  find 
all  of  the  information  necessary  to 
accurately  estimate  these  potential 
costs.  Although  the  costs  were  not 
expected  to  be  significant.  EPA 
developed  a  methodology  to  estimate 
the  potential  indirect  cost  impacts  on 
facilities  discharging  pollutants  to 
waters  subject  to  the  numeric  water 
quality  criteria  and  uses  established  by 
die  proposal. 

Followdng  proposal.  EPA  continued  to 
gather  additional  data  and  information 
on  the  facilities  and  waters  needed  to 
evaluate  use  attainability  and  the  costs 
attributable  to  the  rule.  In  addition,  as 
discussed  in  sections  C,  D,  and  E,  the 
State  of  Idaho  undertook  several  actions 
that  significantiy  reduced  the  number  of 
waters  covered  by  this  rulemaking  and. 
subsequentiy,  the  scope  of  the  RIA  for 
today's  final  rule.  EPA  also  solicited 
public  comment  and  supporting  data  on 
the  facilities  and  waters  it  intended  to 
evaluate  as  fiart  of  the  RIA.  and  on  the 
methodology  it  planned  to  use  to 
estimate  costs  associated  with 
implementation  of  the  rule.  EPA  has 
reviewed  the  State  actions  and  the 
comments  and  data  provided  by  the 
public  as  well  as  the  information  and 
data  it  gathered  during  the  public 
comment  period,  and  has  estimated  the 
potential  costs  to  facilities  as  an  indirect 
result  of  attaining  numeric  water  quality 
criteria  and  uses  in  the  final  rule.  EPA 
has  included  this  information  in  the 
record  for  today's  final  rulemaking. 

1.  Use  Attainability 

As  described  for  the  proposal,  in 
order  to  properly  assess  the  impact  of 
EPA's  new  use  designations  in  Idaho, 
EPA  performed  a  preliminary  evaluation 


to  determine  if  fishable/swimmable  uses 
were  attainable  for  all  assessed  water 
body  stream  segments  affected  by  the 
proposal.  For  this  analysis.  EPA 
extracted  chemical-specific  data  from 
the  EPA  Storage  and  Retrieval  Water 
Quality  File  (STORET)  data  base.  If  EPA 
found  that  significant  exceedances  of 
water  quality  criteria  (in  terms  of 
relative  magnitude  above  the  applicable 
criteria,  duration  of  exceedance  above 
the  criteria,  and  the  number  and  types 
of  pollutants)  has  occurred,  then  an 
upgrade  of  designated  uses  may  not  be 
appropriate.  Based  on  this  preliminary 
analysis,  EPA  found  periocUc 
exceedances  of  water  quality  criteria  for 
several  water  body  stream  segments  for 
several  specific  parameters.  However, 
due  to  the  age  of  most  of  the  data,  and 
the  fact  that  data  for  all  applicable 
parameters  were  not  available,  EPA 
could  not  definitively  conclude  that  a 
downgrade  for  any  water  body  stream 
segment  affected  by  the  proposed  nde 
was  justified  by  stream  condition. 
Therefore  for  purposes  of  estimating  the 
cost  of  the  proposed  rule.  EPA 
conservatively  assumed  that  the  new 
use  designation  would  apply  to  all 
affected  water  bodies.  This  assiunption 
was  considered  conservative  because  if 
the  use  of  a  partic\dar  water  body  could 
not  be  attained,  then  less  stringent 
criteria  would  apply  to  the  water  body 
and  all  discharges  to  the  water  body 
(aQd  most  likely  fower  potential  costs). 

For  the  proposal,  EPA  acknowledged 
that  an  appropriate  evaluation  of  use 
attainability  should  consider  physical, 
biological,  and  chemical  indicators  to 
properly  evaluate  whether  a  use  can  be 
attained.  EPA  also  requested  data  and 
information  that  would  support  use 
attainability  analyses  for  the  final  nde. 
EPA  received  limited  data  as  part  of  the 
public  comments  that  could  be  used  to 
support  use  attainability  analyses  for  the 
final  rule. 

As  described  in  section  D.  this  final 
rule  designates  cold  water  biota 
protection  for  five  water  body  segments. 
Data  and  information  was  submitted  as 
part  of  the  public  conunents  for  oidy 
one  of  the  five  water  body  segments 
(South  Fork  Coeur  d'Alene).  In 
particular,  chemical-specific 
information  was  submitted  for  primarily 
metal  parameters.  The  information 
showed  that  exceedances  of  applicable 
EPA  aquatic  life  water  quality  criteria 
occur  for  several  metal  parameters,  and 
that  ambient  metal  levels  in  mining 
areas  may  be  due  in  part  to  natural 
metal  levels  that  occur  in  mineralized 
areas  (e.g.,  from  natural  seeps,  etc.). 
However.  EPA  believes  that  elevated 
levels  of  metals  may  also  be  a  result  of 
historical  contamination  from  past 


mining  operations.  Notwithstanding,  as 
discussed  in  section  D,  these 
exceedances  alone,  do  not  prevent  the 
stream  fiom  supporting  cold  water 
biote.  In  addition,  none  of  the 
commenters  specifically  contended  that 
a  cold  water  biota  use  was  unattainable 
on  any  of  the  five  streams  at  issue  on 
accotmt  of  compliance  costs.  To  the 
extent  that  the  commenters  did  raise 
cost  concerns,  as  shown  below.  EPA's 
cost  methodology  indicates  that  the 
costs  (which  are  not  direct  costs  in  any 
event)  woidd  be  significantiy  less  than 
predicted  by  many  of  the  commentms. 

EPA  has  considered  this  data  in  its 
evaluation  of  the  potential  impact  of 
this  rulemaking  to  dischargers.  As 
described  in  section  K.2  below.  EPA 
estimated  a  range  of  costs  to  account  for 
the  flexibility  and  discretion  related  to 
implementing  water  quality  standards 
within  the  NTOES  permit  program. 
Particidarly  under  the  low-end.  EPA 
assimied  that  dischargers  would  take 
advantage  of  the  alternative  r^ulatbry 
approaches  avail^le,  as  opposed  to 
inirtalling  costiy  controls  to  meet  permit 
limits.  It  is  under  this  low-end  scenario 
that  EPA  acknowledged  that  backgroimd 
data  exceeded  water  quality  criteria,  and 
assimied  that  disdiaigen  would  only 
incur  costs  related  to  pursuing  an 
alternative  regulatory  approach  (e.g.. 
site-specific  criteria).  However,  if  mese 
alternative  regulatory  approaches  Mrere 
not  pursued  or  were  not  successful  (e.g.. 
data  to  produce  site-specific  criteria  did 
not  result  in  less  strii^ent  criteria),  EPA 
estimated  the  costs  under  a  hi^-end 
scenario.  As  such,  the  high-end  scenario 
is  considered  a  worst-case  scenario 
because  all  facilities  with  effluent 
quality  expected  to  exceed  their  permit 
limita  would  require  installation  and 
operation  of  additional  control  measures 
with  no  possible  opportunity  to  reduce 
costs  using  alternative  regulatory 
approaches  allowed  for  imder  the 
national  water  quality  standards  and 
NPDES  permit  programs. 

2.  Overview  of  Methodology  to  Estimate 
Potential  Costs  Related  to  New  Use 
Designations 

In  general,  the  approach  to  deriving 
costa  for  the  final  nile  is  the  same  as  the 
approach  described  for  the  proposal. 
However,  due  to  the  reduced  scope  of 
the  final  rule,  as  compared  to  the 
proposal,  all  NPDES  permitted 
dischargers  to  the  five  water  body 
segments  were  evaluated  for  potential 
costs. 

As  described  in  the  proposal,  the  new 
use  designations  being  proposed  by 
EPA,  by  themselves,  will  have  no 
impact  or  effect.  However,  when  the 
water  quality  criteria  to  protect  these 
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uses  ara  applied  to  dischargers  through 
the  NPDES  permit  program,  then  costs 
may  be  incurred  by  regulated  entities 
(i.e.,  point  source  dischargers)  but  these 
costs  can  vary  significantly  because  of 
the  wide  range  of  control  strategies 
available  to  dischargers.  Since  EPA.  as 
the  NPDES  permitting  authority,  also 
has  significant  flexibility  and  discretion 
in  how  it  chooses  to  implement  water 
quality  criteria,  analysis  of  potential 
costs  would  be  difficult  to  perform  for 
all  potentially  affected  entities, 
especially  within  the  time-frame  to 
promulgate  this  rule.  As  a  result,  EPA 
estimated  the  potential  costs  attributable 
to  the  final  rule  by  developing  a  range 
of  detailed  cost  estimates  for  all  NPDES 
permitted  point  source  dischargers  that 
discharge  to  the  five  water  body 
segments. 

The  actual  impact  of  the  final  rule 
will  depend  upon  how  the  NPDES 
permit  is  developed  and  on  which 
control  strategy  the  discharger  selects  in 
order  to  bring  the  facility  into 
compliance.  In  writing  NPDES  prarmits 
EPA  determines  the  need  for  water 
quality-based  effluent  limits  (WQBELs) 
and,  if  WQBELs  are  required,  derive 
WQBELs  from  applicable  water  quality 
criteria.  The  implementation  procedures 
used  to  derive  WQBELs  for  this  analysis 
were  based  on  the  methods 
recommended  in  the  EPA  Technical 
Support  Document  for  Water  Quality- 
based  Toxics  Control  (or  TSD)  (EPA/ 
505/2-90-001;  March  1991). 
Specifically,  a  projected  effluent  quality 
(PEQ)  was  calculated.  A  PEQ  is 
considered  an  effluent  value  statistically 
adjusted  for  uncertainty  to  estimate  a 
maximum  value  that  may  occur.  The 
PEQ  for  each  selected  pollutant  was 
compared  to  the  projected  WQBEL.  If 
the  PEQ  exceeded  the  projected 
WQBEL,  a  reasonable  potential  existed 
to  exceed  the  WQBEL.  Pollutants  with 
a  reasonable  potential  to  exceed  then 
were  analyzed  to  determine  potential 
costs  to  achieve  the  projected  WQBEL. 

Prior  to  estimating  compliance  costs, 
an  engineering  analysis  of  how  each 
sample  facility  could  comply  with  the 
projected  WQBEL  was  performed.  The 
costs  were  then  estimated  based  on  the 
decisions  and  assumptions  made  in  the 
analysis.  To  ensure  consistency  and 
reasonableness  in  estimating  the  general 
types  of  controls  that  would  be 
necessary  for  a  facility  to  comply  with 
the  final  rule  (assuming  that 
implementation  of  the  rule  resulted  in 
more  stringent  requirements),  as  well  as 
to  integrate  into  the  cost  analysis  the 
other  alternatives  available  to  regulated 
facilities,  a  costing  decision  matrix, 
described  in  more  detail  in  the  proposed 
rule,  was  used  for  each  sample  facility. 


Specific  rules  were  established  in  the 
matrix  lo  provide  the  reviewing 
engineers  with  guidance  in  consistently 
selecting  control  options. 

Since  dischargers  can  request  a 
variety  of  regulatory  alternative 
approaches  available  within  the 
national  water  quality  standards  and 
NPDES  permit  programs  (e.g.,  site- 
specific  criteria,  variaDces,  compliance 
schedules,  etc.),  EPA  also  developed  a 
low-end  cost  estimate  iMuming  tnat 
these  regulatory  alternatives  would  be 
used  to  reduce  costs  under  certain 
conditions.  In  particular,  when  the 
estimated  costs  to  comply  with 
WQBELs.  based  on  new  use 
designations,  exceeded  a  cost- 
effectiveness  trigger,  then  it  was 
assumed  that  the  discharger  would 
pursue  a  regulatory  alternative  option. 
The  triggering  methodology  used  for 
this  analysis  was  modeledafler  other 
regulatory  impact  analyses  prepared  by 
EPA  for  other  water  quality  standards 
rulemakings. 

Finally,  for  the  five  stream  segments 
with  specific  use  designation,  once  a 
cost  range  was  established  for  the 
facilities  EPA  conducted  a  preliminary 
analysis  of  whether  or  not  tnese  uses  are 
attainable.  To  make  this  determination 
EPA  evaluated  limited  biological  and 
chemical  information  on  the  five  stream 
segments,  the  magnitude  of  the 
implementation  costs  on  the  individual 
facilities  and  the  economic  strength  of 
the  facilities  that  may  inctir  costs  as  a 
result  of  today's  rule. 

3.  Results  for  Stmam  Segments  With 
Specific  Use  Designation 

EPA  identified  12  hcilities  that 
possess  NPDES  permits  to  discharge  to 
the  five  water  body  segments  afiiscted  by 
the  final  rule.  To  estimate  costs  for  each 
facility,  EPA  obtained  data  from  NPDES 
permit  files  (permit  application,  permit, 
fact  sheet  or  statement  of  basis), 
downloaded  effluent  monitoring  data 
from  EPA's  Permit  Compliance  System 
(PCS),  and  extracted  ambient 
background  data  from  EPA's  STORET 
system. 

For  each  facility,  EPA  performed  an 
evaluation  of  reasonable  pmtential  to 
exceed  water  quality-based  effluent 
limiU  (WQBELa)  based  on  applicable 
water  quality  criteria  to  protect  new  use 
designations  (i.e.,  cold  %vater  biota 
protection).  EPA  considered  any 
pollutant  for  which  water  quality 
criteria  existed  and  for  which  data  were 
available.  EPA  assumed  that  reasonable 
potential  existed  if  a  permit  limit  for  the 
pollutant  of  concern  was  included  in 
the  existing  permit  for  the  sample 
facility.  In  the  absence  of  a  permit  limit, 
but  where  monitoring  data  were 


available.  EPA  evaluated  reasonable 
potential  based  on  the  monitoring  data 
and  the  procedures  contained  in  the 
TSD  (EPA  505/2-00-001;  March  1991). 
To  calculate  WQBELs,  EPA  used  the 
TSD  procedures  to  derive  meximtim 
daily  and  monthly  average  liriUts. 
Background  concentrations  were  based 
on  the  average  of  data  contained  in 
STORET  for  upstream  monitoring 
stations  (including  nearfay  tributaries); 
in  the  absence  of  background  data.  EPA 
assumed  tero.  Critical  low  flows  woe 
calculated  from  data  contained  in  the 
United  States  Geological  Survey  (USGS) 
Daily  Flow  file  data  oese  for  neerby  gage 
stations;  the  1-day.  10-year  low  flow 
(IQIO)  was  used  for  acute  aquatic  life 

Srotection  and  the  7-day,  10-year  low 
ow  (7Q10)  was  used  for  chronic 
aquatic  life  protection.  In  the  absence  of 
stream  flow  data,  EPA  conservatively 
assumed  saro  low  flow. 

Once  WQBELs  were  derived,  EPA 
derived  cost  estimates  that  represent  the 
cost  to  remove  the  incremental  amount 
of  pollutant(s)  to  levels  needed  to 
comply  with  WQBELs  (based  on  the 
existing  effluent  limit  or  reported 
effluent  quality  in  the  absence  of  a 
limit).  This  assessment  was  based  on  an 
evaliiation  of  the  performance  of 
existing  treatment  system  units,  as  well 
as  consideration  of  other  possible 
control  options  (e.g.,  waste 
minimization,  additional  new  treatment 
units). 

Based  on  evaluation  of  the  Cuilities 
that  may  be  impacted,  EPA  estimates 
that  the  total  potential  cost  resulting 
from  new  designation  for  the  five  wrater 
body  segments  «vill  range  from  $1.2 
million  to  $10.5  million.  Under  the  low- 
end,  the  costs  for  individual  CMdlities 
ranged  from  SO  (i.e.,  no  profectad 
impact)  to  fust  over  S640,000.  Under  the 
low-end,  3  fKilities  were  assumed  to 
pursue  alternative  regulatory 
apfiroaches.  Under  the  high-end,  the 
costs  for  iiulividual  fiacilities  ranged 
from  SO  (i.e.,  no  projected  impact)  to 
$5,700,000.  Under  the  high-end,  no 
facilities  wera  assumed  to  pursue 
alternative  regulatory  approaches. 

The  total  haswHne  pollutant  load  for 
the  12  facilities  is  fust  over  71,000  toxic 
pound-equivalents  per  year  ({mllutant 
toxic  weights  wera  derived  using  the 
EPA  criterion  for  copper.  5.6 
micrograms  per  liter,  as  the 
standardization  factor).  The  pollutant 
load  reduction  imder  the  low-end 
scenario  is  21  percent  or  14300  toxic 
pound-equivalents  per  yeer.  Cadmium, 
lead,  and  mercury  account  for  87 
percent  of  the  total  pollutant  load 
reduction  under  the  low-end.  Under  the 
high-end  scenario,  the  {mllutant  load 
reduction  is  98  percent  or  70,200  toxic 
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pound-equivalents  per  year.  Lead, 
mercury,  and  silver  account  for  over  80 
percent  of  the  total  pollutant  load 
reduction  under  this  scenario. 

Under  the  low-end  scenario,  capital 
and  operation  and  maintenance  (O&M) 
costs  accounted  for  over  66  percent  of 
the  annual  costs;  costs  for  pursuing 
regulatory  alternatives  accoimted  for 
just  under  34  percent  of  the  total  aimual 
costs.  Consistent  with  the  intent  of  the 
high-end  scenario,  capital  and  O&M 
costs  account  for  100  percent  of  the  total 
annual  costs.  Under  the  low-  and  high- 
end  scenarios,  cadmium,  lead,  and  zinc 
accounted  for  approximately  74  and  69 
percent  of  the  total  annual  costs, 
respectively. 

While  EPA  was  only  able  to  gather 
limited  economic  information  on  the 
affected  facilities  in  the  time  allowed  by 
the  Court  for  this  rulemaking,  this 
information  and  EPA's  regulatory 
impact  analysis  did  not  support  a 
finding  that  the  uses  in  today's  rule  are 
not  attainable.  EPA's  analysis  indicated 
that  imder  the  high-end  scenario  one 
facility  could  potentially  incur 
relatively  higher  costs  when  compared 
to  the  other  11  facilities  subject  to 
today's  rule.  However,  EPA  could  not 
conclude  based  on  the  infonsation  in 
the  record  that  those  costs  would  result 
in  widespread  social  and  economic 
impact  because  the  facility  is  an 
abandoned  mining  operation  designated 
as  a  Superfund  site  wjth  ongoing 
remediation.  Shotild  such  infomuition 
become  available  for  any  of  the 
facilities,  the  Agency  could  consider 
this  information  under  the  variance 
provision  in  today's  rule. 

4.  Overrievf  of  Approach  to  Estim^e 
Potential  Costs  Meiated  to  New 
Tempantitre  Criteria 

EPA  received  many  comments  related 
to  EPA's  proposed  temperature  criteria 
to  protect  certain  threatened  and 
endangered  species  (Kootenai  River 
whits  sturgeon,  freshwater  aquatic 
snails,  and  bull  trout).  As  described  in 
section  E,  as  a  result  of  these  comments 
and  associated  State  actions,  this  final 
rule  includes  new  temperature  criteria 
only  for  the  protection  of  bull  trout  in 
a  limited  number  of  water  body 
segments  (see  §  131.33(a)  of  the  final 

rule). 

Although  the  number  of  water  body 
segments  that  are  affected  by  EPA's  new 
temperature  criteria  in  the  final  rule  has 
been  reduced  frnm  the  proposal,  certain 
facilities  may  still  be  impacted  by  the 
final  rtile.  Therefore.  EPA  assessed  the 
potential  costs  to  comply  with  the  new 
temperature  criteria  for  bull  trout. 

EPA's  approach  to  estimate  costs 
included  tluee  steps.  First,  ambient 


temperature  data  was  collected  for  each 
water  body  segment  impacted  by  the 
new  temperature  criteria  and  compared 
to  the  criteria  contained  in  §  131.33(a). 
Due  to  the  fact  that  many  of  the  water 
body  segments  are  small  tributaries  in 
the  headwater  areas  of  the  water  body, 
limited  ambient  data  existed.  In  the 
absence  of  ambient  data  for  a  particidar 
water  body,  then  temperature  data  for 
other  water  bodies  within  the 
hydrologic  basin  were  used  as  a 
siuTogate. 

For  any  water  body  that  had 
background  ambient  temperatures 
below  the  new  temperature  criteria,  EPA 
identified  NP[£S  permitted  dischargers 
on  those  segments  and  evaluated  the 
reasonable  potential  for  the  discharge  to 
cause  an  exceedance  in  the  do%vnstream 
temperature.  If  a  reasonable  potential  to 
exceed  was  determined,  then  costs  were 
estimated  to  install  controls  that  would 
reduce  discharge  temperatures. 

Although  EPA  is  projecting  the 
potential  costs  to  point  sources,  EPA 
also  received  several  comments  related 
to  the  potential  large  economic  impact 
that  could  occur  as  a  result  of  the  new 
temperature  criteria,  particularly  for  the 
agricultural  and  forestry  segments  of  the 
Idaho  economy.  As  described  earlier, 
the  scope  of  the  new  temperature 
criteria  has  resulted  in  a  limited  number 
of  water  body  segments  for  which 
revised  temperature  criteria  are 
required.  However,  EPA  has  only 
estimated  costs  to  point  source  focilities 
that  are  subject  to  numeric  W(9E1^ 
included  in  NFEKS  permits.  The  point 
sources  included  in  this  study  only 
include  those  that  discharge  to  waters 
within  the  State  designated  for 
protection  of  bull  trout.  Under  the  CWA. 
EPA  has  direct  authority  regarding 
permits  issued  under  the  NPDES.  EPA 
did  not  calculate  costs  for  any  program 
for  which  it  does  not  have  enforceable 
authority,  such  as  agrictiltural  and 
forestry-related  nonpoint  sources. 

Further,  agriculttnal  and  iinestry- 
related  nonpoint  source  discharges  are 
technically  difficult  to  model  and 
evaluate  for  costing  purposes  because 
they  are  intermittent,  highly  variable, 
and  occur  under  different  hydrologic  or 
climatic  conditions  than  continuous 
discharges  from  industrial  and 
municipal  facilities,  which  are 
evaluated  under  critical  low  flow  or 
drought  conditions.  Thus,  the 
evaluation  of  agricultural  and  forestry- 
related  nonpoint  source  discharges  and 
their  efiiects  on  the  environment  are 
highly  site-specific  and  date  intensive. 

l&PA'  predicted  how  the  final 
temperature  criteria  for  bull  trout 
protection  may  be  implemented  by  the 
Stale  through  numeric  effluent  limits  for 


NPDES  facilities  and  attempted  to 
predict  the  actions  these  facilities  may 
need  to  take  in  order  to  comply  with 
effluent  limits  based  on  the  new  criteria. 
EPA  envisions  that  some  of  these  costs 
may  involve  efforts  to  defer  new  effluent 
limits  until  studies  are  xmdertaken  to 
allocate  temperature  reductions 
throughout  a  waterahed  and,  where 
appropriate,  EPA  has  included  the  costs 
of  these  studies  in  the  anal3rsis. 

Although  EPA  has  focused  on    

calculating  costs  to  individual  NPDES 
permitted  facilities,  EPA  believes  that  a 
comprehensive  watershed  approach  that 
addresses  all  significant  sotuces  of  high 
tempwature  discharges  will  often 
present  more  cost-efl»ctive  approaches. 
EPA  and  the  Stete  may  ask  or  require 
these  sources  to  implement  best 
management  practices  or  participate  in 
■  ccnnprehensive  watershed 
management  planning  approach. 

5.  Results  for  Stream  Segments  With 
New  Temperature  Criteria 

There  are  1877  water  body  segments 
for  which  EPA  has  estebtisbBd  new  . 
temperatiue  criteria  for  the  protection  of 
bull  trout  Based  on  date  contained  in 
PCS,  EPA  estimates  that  there  are  37 
NPDES  permitted  facilities  located  on 
these  1877  water  body  segments.  Of  the 
37  NPDES  dischaigers,  eigjit  facilities 
are  classified  as  a  niaior  discharger,  and 
29  are  classified  as  minor  dieduirgen. 
The  laigest  categories  of  dischargers  that 
make  up  the  37  dischargera  are  mine 
sites  (15  total;  •  maiors  and  9  minors), 
municipal  wastewatn'  treetment  plants 
(9  total;  1  major  and  •  minora),  and  fish 
hatcheries  {fi  total;  1  major  and  5 
minora). 

Of  the  37  NPDES  fiacilities,  three 
facilities  (1  ma}or  mine,  1  major 
municipal  wastewater  treatment  plant, 
and  1  minor  municipal  wastewrater 
treatment  plant)  contained  permit  limits 
for  temperature  dischugA.  Evaluation 
of  these  three  facilities  was  conducted 
using  water  quality  date  from  STORET, 
three  USGS  dMa  sets  not  contained  in 
STC»ET,  and  PCS  monitoring  date.  The 
USGS  date  sets  included  the  Naticmal 
Water  Ouality  Assessment  (NAWQA), 
the  National  Water  Quality  Networks 
(NQN),  and  a  specific  date  request  made 
to  the  Idaho  USGS  for  continuously 
monitored  temperature.  The 
Hydrological  Unit  Code  (HUC)  for  each 
of  the  three  sample  facilities 
(determined  bom  PCS)  was  used  to 
gather  date  bom  STCHIET  and  the  USGS 
date  sets.  Flow  and  temperature  date 
were  not  found  for  any  monitoring 
stetions  in  STORET  for  the  three  HUCs. 
"Hie  three  USGS  date  sets  contained  no 
monitoring  stetions  in  the  HUC  that 
corresponded  to  each  of  the  facilities. 
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Because  of  the  lack  of  ambient 
temperature  and  flow  data  for  streams, 
data  for  flow  was  complied  using  USGS 
gauging  stations. 

As  discussed  in  proposal  for  this  rule, 
an  accurate  evaluation  of  the  need  for 
and  cost  for  temperature  controls 
requires  extensive  data  for  both  ambient 
conditions  (air  and  water)  and  the 
effluent  discharge.  Since  the  specific 
data  was  not  readily  available  for  the 
final  rule  analysts  for  any  of  the  sample 
facilities,  the  following  discussion 
describes  the  potential  range  of  costs 
that  could  result  from  implementation 
of  the  final  temperature  criteria  for 
protection  of  bull  trout. 

If  it  is  assumed  that  each  of  37 
facilities  were  to  pursue  alternative 
regulatory  approaches  to  comply  with 
the  temperature  criteria,  the  total  annual 
costs  are  estimated  to  be  just  over  $1 
million.  Alternative  regulatory  relief 
would  be  considered  feasible  for  a 
facility  should  ambient  receiving  water 
conditions  indicate  that  criteria  can  not 
be  achieved  (e.g.,  habitat  unsuitable  for 
bull  trout,  natural  background 
temperatures  higher  than  criteria,  etc.). 
In  fact.  EPA  evaluated  the  limited 
background  ambient  temperature  data 
that  were  available  and  found  that  some 
waters  (based  on  limited,  historical 
data)  may  naturally  exceed  the 
temperature  to  protect  bull  trout.  Under 
these  circumstances,  a  facility  could 
pursue  alternatives  such  as  the 
derivation  of  a  site-specific  criterion. 
The  cost  for  a  facility  to  pursue 
regulatory  alternatives  was  based  on 
those  used  in  the  Regulatory  Impact 
Analysis  prepared  for  the  final  Great 
Lakes  Water  Quality  Guidance. 

Alternatively,  if  it  is  assumed  that 
each  of  the  37  facilities  were  to 
conservatively  incur  costs  to  install  and 
operate  temperature  control  equipment, 
the  total  annual  costs  are  estimated  to  be 
just  under  $9  million  per  year.  This 
high-end  cost  estimate  is  based  upon  the 
installation  and  operation  of  cooling 
towers  at  each  facility.  This  assumption 
is  considered  a  worst-case  scenario  for 
several  reasons.  First,  not  all  types  of 
facilities  produce  wastewater  with 
elevated  temperatures  that  would 
require  reduction  (e.g..  Ssh  hatcheries, 
mining  sites  that  do  not  include  milling 
operations  that  require  cooling  waters, 
and  minor  municipal  dischargers). 
Second,  since  many  of  the  facilities  that 
discharge  to  bull  trout  protection 
streams  are  classiBed  as  minor 
dischargers,  they  are  not  expected  to 
discharge  wastewater  at  a  volume  or  at 
a  temperature  that  would  effect  the 
receiving  water  quality.  Finally,  the 
incremental  decrease  in  temperatures 
would  be  expected  to  relatively  small 


for  most  discharges,  with  the  possible 
exception  of  cooling  water  discharges. 
As  such,  the  use  of  cooling  towers  for 
all  discharges  is  unrealistic  and  most 
likely  not  cost  efficient  (i.e.,  there  are 
other  relatively  simple  and  inexpensive 
practices  such  as  cooling  ponds  that 
could  be  used  in  place  of  cooling  towers 
to  adequately  reduce  temperatures). 
Therefore,  EPA  believes  that  the  total 
annual  costs  to  comply  with  the 
temperature  criteria  in  today's  final  rule 
will  be  at  the  lower  end  of  the  cost 
range. 

K.  Ragulatorjr  FInibiUty  Act  m 
Ammded  by  the  Small  Bi 
Regulatory  EnfiDrcement  Fi 


Act  of 


The  Regulatory  Flexibility  Act  (RFA) 
provides  that,  whenever  an  agency 
publishes  a  rule  under  5  U.S.C.  553, 
after  being  required  to  publish  a  general 
notice  of  proposed  rulemaking,  an 
agency  must  prepare  a  regulatory 
flexibility  analysis  unless  the  head  of 
the  agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities.  5 
U.S.G.  604  and  605.  The  Administrator 
is  today  certifying,  pursuant  to  section 
605(b)  of  the  RFA.  that  this  final  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  the  Agency  did  not  prepare  a 
regulatory  flexibility  analysis. 

under  the  CWA  water  quality 
standards  program.  States  must  adopt 
water  quality  standards  for  their  waters 
that  must  be  submitted  to  EPA  for 
approval.  If  the  Agency  disapproves  a 
State  standard,  EPA  must  promuigate 
standards  consistent  with  the  statutory 
requirements.  These  State  standards  (or 
EPA-promulgated  standards)  are 
implemented  through  the  NPDES 
program  that  limits  discharges  to 
navigable  waters  except  in  compliance 
with  an  EPA  permit  or  permit  issued 
under  an  approved  State  program.  The 
CWA  requires  that  all  IMPDES  permits 
must  include  any  limits  on  discharges 
that  are  necessary  to  meet  State  water 
quality  standards. 

Thus  under  the  CWA.  EPA's 
promulgation  of  water  quality  standards 
where  State  standards  are  inconsistent 
with  statutory  requirements  establishes 
standards  that  are  implemented  through 
the  NPDES  permit  process  by 
authorized  States,  or,  in  the  absence  of 
an  approved  State  hfPDES  program,  by 
EPA.  EPA  implemenU  the  NPDES 
program  in  Idaho.  EPA  and  authorired 
States  have  discretion  in  deciding  how 
to  meet  the  water  quality  standards  and 
in  developing  discharge  limits  as 
needed  to  meet  the  standards.  While 
State  or  EPA  implementation  of 


federally-promulgated  water  quality 
standards  may  result  in  new  or  revised 
discharge  limits  being  placed  on  small 
entities,  the  standards  themselves  do 
not  apply  to  any  discharger,  including 
small  entities. 

Today's  final  rule  imposes  obligations 
on  EPA  but.  as  explained  above,  does 
not  itself  establish  any  requirements 
that  are  applicable  to  small  entities.  As 
a  result  of  this  action,  EPA  will  need  to 
enstue  that  permits  issued  in  the  State 
of  Idaho  include  any  limitations  on 
discharges  necessary  to  comply  with  the 
standards  in  the  final  rule.  EPA  and  the 
State  have  a  number  of  discretionary 
choices  associated  with  permit  writing 
and  total  nrunrimnni  daily  load  (TMDL) 
calculations  and  waste  load  allocations 
(WLAs)  which  can  affect  the  burden  fislt 
by  any  small  entity  as  a  result  of  EPA 
action  to  implement  the  final  rule. 
While  implementation  of  the  final  rule 
may  ultimately  result  in  some  new  or 
revised  permit  conditions  for  some 
dischargers,  including  small  entities, 
EPA's  action  today  does  not  impose  any 
of  these  as  yet  unknown  requirements 
on  small  entities.  ^. 

The  RFA  requires  analysis  of  the 
impacts  of  a  rule  on  the  small  entities 
subject  to  the  rules'  requirements.  See 
United  States  Distribution  Companies  v. 
FEBC,  88  F.3d  1105, 1170  (D.C.  Cir. 
1996).  Today's  final  rule  establishes  no 
requirements  applicable  to  small 
entities,  and  so  is  not  susceptible  to 
regulatory  flexibility  analysis  as 
prescribed  by  the  RFA.  ("[N]o  analysis 
is  necessary  when  an  agency  determines 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  that  are  subject 
to  the  requirements  of  the  rule.' "  United 
Distribution  at  1170,  quoting  Mid-Thaws 
EJec.  Co-op  v.  FEBC,  773  F.2d  327,  342 
(D.C.  Cir.  1985)  (emphasis  added  by 
United  Distribution  court).)  The  Agency 
is  thus  certifying  that  today's  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  within  the  maening  of  the  RFA. 


L.  Sabmiaaioa  to  Congraas  and  the 
General  Acoonntiiig  Office 

Under  5  U.S.C.  801(aMl)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publicatioti  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  major  rule  as  defined  by  5  U.S.C. 
804(2). 
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M.  Unfimded  Mandates  Reform  Act 

Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  Tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
Statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federd  Mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  Tribal  governments,  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Before  promulgating  an  EPA  rule  for 
which  a  written  Statement  is  needed, 
section  205  of  the  UMRA  generally 
requires  EPA  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  cosUy, 
most  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effoctive  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  rule 
an  explanation  why  that  alternative  was 
not  adopted. 

Before  EPA  establishes  any  regulatory 
requirements  that  may  significantly  or 
uniquely  affect  small  governments, 
including  Tribal  governments,  it  mtist 
have  developed  under  section  203  of  the 
UMRA  a  small  government  agency  plan. 
The  plan  must  provide  for  notifying 
potentially  affected  small  govemjnents, 
enabling  officials  of  the  affected  small 
governments  to  have  meaningful  and 
timely  input  in  the  development  of  EPA 
regulatory  proposals  with  significant 
Federal  intergovernmental  mandates, 
and  informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

As  noted  above,  this  final  rule  is 
limited  to  water  quality  standards  for  a 
limited  number  of  waters  within  the 
State  of  Idaho.  EPA  believes  that  today's 
final  rule  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affoct  small  governments.  EPA 
also  believes  that  this  final  rule  does  not 
contain  a  Federal  mandate  that  may 
result  in  expenditures  of  $100  million  or 
more  for  State,  local,  and  Tribal 
governments,  in  the  aggregate,  or  the 
private  sector  in  any  one  year.  Thus, 
today's  final  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 


N.  Paperwork  Redaction  Act 

Today's  rulemaking  imposes  no  new 
or  additional  information  collection 
activities  subject  to  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
Therefore,  no  Information  Collection 
request  wall  be  submitted  to  the  Office 
of  Management  and  Budget  for  review 
in  compliance  with  the  Paperwork 
Reduction  Act. 

List  of  Subfects  in  40  CFR  Part  131 

Environmental  protection,  Indians — 
lands.  Inteigovemmental  relations. 
Water  pollution  control.  Water  quality 
standards. 

Dated:  July  21. 1997. 
Carol  M.  Browiwri 
Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  40  CFR  part  131  is  amended 
as  follows: 

PART  131-4¥ATER  QUALITY 
STANDARDS 

1.  The  authority  citation  for  part  131 
continues  to  read  as  follows: 

Anthorlty:  33  U.S.C.  1251  etseq. 

Subpart  D—{AnMndMf] 

2.  Section  131.33  is  added  to  read  as 
follows: 

S  131.33    Maho. 

(a)  Temperature  criteria  for  bull  trout. 
(1)  Except  for  those  streams  or  portions 
of  streams  located  in  Indian  country,  or 
as  may  be  mod^ed  by  the  Regional 
Administrator,  EPA  Region  X,  piusuant 
to  paragraph  (a)(3)  of  this  section,  a 
temperatiue  criterion  of  10  °C, 
expressed  as  an  average  of  daily 
maximiim  temperatures  over  a  seven- 
day  {>eriod,  applies  to  the  waterbodies 
identified  in  paragraph  (a)(2)  of  this 
section  during  the  months  of  June,  Jtily, 
August  and  September. 

(2)  The  following  waters  are  protected 
for  bull  trout  spawning  and  rearing: 

(i)  BOISE-MORE  BASIN:  Devils  Creek, 
East  Fork  Sheep  Creek,  Sheep  Creek. 

(ii)  BROWNLEE  RESERVOIR  BASIN: 
Crooked  River,  Indian  Creek. 

(Ui)  CLEARWATER  BASIN:  Big 
Canyon  Creek,  Cougar  Creek,  Feather 
Creek,  Laguna  Creek,  Lolo  Creek. 
Orofino  Qeek.  Talapus  Creek.  West 
Fork  Potlatch  River. 

(iv)  COEUR  D'ALENE  LAKE  BASIN: 
Cougar  Creek,  Feman  Creek,  Kid  Creek, 
Mica  Creek,  South  Fork  Mica  Creek, 
Squaw  Creek.  Turner  Creek. 

(v)  HELLS  CANYON  BASIN:  Dry 
Creek.  East  Fori:  Sheep  Creek.  Getta 
Creek.  Granite  Creeks  Kuny  Creek.  Littie 
Granite  Creek.  Sheep  Creek. 


(vi)  LEMHI  BASIN:  Adams  Cre^, 
Alder  Creek,  Basin  Creek.  Bear  Valley 
Creek,  Big  Eightmile  Creek.  Big  Springs 
Creek,  Big  Timber  Creek,  Bray  Cseek, 
Bull  Creek,  Cabin  Creek,  Canyon  Creek, 
Carol  Creek,  Chamberiain  Credi.  Clear 
Creek,  Climb  Creek.  Cooper  CredL.  Dairy 
Creek,  Deer  Creek,  Deer  Park  Creek,  East 
Fork  Hayden  Creek,  Ei^teenmile  Creek. 
Falls  Creek,  Ferry  Creek.  Ford  CredfL, 
Geertson  Creek,  Grove  Creek.  Hawley 
Creek,  Hayden  Creek.  Kadletz  Creek. 
Kenn^  Creek,  Kirtley  Credc  Lake 
Credit  Lee  Creek.  Lemhi  River  (above 
Big  Eightmile  Creek),  Little  Kightmile 
Creek.  Littie  Mill  Creek.  Littie  Timber 
Creek.  Middle  Fork  Little  Timber  Credt. 
Milk  Creek,  Mill  Creek.  Mogg  Creek. 
North  Fork  Kirdey  CmA,  North  Fork 
Littie  Timber  Creek.  Paradise  Creek. 
Patterson  Creek.  Payne  Creek,  Poison 
Creek,  Prospect  Cmek,  Rocky  Creek. 
Short  Creek,  Squaw  Creek.  Squirrel 
Creek,  Tobias  Creek.  Trail  Creek.  West 
Fork  Hayden  Creek.  Wright  Creek. 

(vu)  UTTLE  LOST  BASIN:  Badger 
Creek.  Barney  Creek.  Bear  Canyon,  Bear 
Creek,  Bell  Mountain  Creek,  Big  Creek. 
Bird  Canyon,  Black  Creek,  Buck 
Canyon,  Bull  Creek,  Cedar  Run  Cteek, 
Chicken  Creek.  Coal  Creek.  Coiral 
Creek,  Deep  Creek.  Dry  Creek.  Dry  Creek 
Canal,  Firbox  Creek.  Garfield  OadfL, 
Hawley  Canyon.  Hawley  Creek.  Htwse 
Creek,  Horse  Lake  Creek,  Iron  Cnek, 
Jackson  Creek.  Littie  Lost  River  (above 
Badger  Creek),  Mahogany  Creek,  Main 
Fork  Sawmill  Creek,  Massacre  Creek. 
Meadow  Creek,  Mill  Creek,  Mc^fott 
Creek,  Moonshine  Creek,  Quigley  Creek, 
Red  Rock  Creek,  Sands  Creek,  Sawmill 
Creek,  Slide  Creek,  Smithie  Fork.  Squaw 
Creek,  Summerhouse  Canyon,  Summit 
Creek.  Timber  Creek,  Warm  Creek.  Wet 
Creek,  Williams  Creek. 

(viii)  LITTLE  SALMON  BASIN: 
Bascum  Canyon,  Boulder  Creek,  Brown 
Creek,  Campbell  Ditch,  Castie  Creek, 
Copper  Creek,  Granite  Fork  Lake  Fork 
Rapid  River,  Hard  Creek,  Hazard  Creek, 
Lake  Fork  Rapid  River,  Little  Salmon 
River  (above  Hazard  Creek),  Puadise 
Creek,  Pony  Creek,  Rapid  River,  Squirrel 
Creek,  Trail  Creek,  West  Fori:  Rapid 
River. 

(ix)  LOCHSA  BASIN:  Apgar  Creek, 
Badgw  Creek,  Bald  Mountain  Cre^, 
Beaver  Creek,  Big  flat  Creek,  Big  Stew 
Creek,  Boulder  Creek,  Brushy  Fork, 
Cabin  Creek,  Castie  Creek,  Qiain  Creek. 
Cliff  Creek,  Coolwater  Crede. 
Cooperation  Cre^,  Crab  Creek.  Crooked 
Fork  Lochsa  River,  Dan  Creek.  Deadman 
Creek,  Doe  Creek,  Dutdi  Creek.  Eagle 
Creek.  East  Fork  Papoose  Creek.  East 
Fork  Split  Creek.  East  Fork  Squaw 
Creek,  £el  Creek,  Fern  Creek,  Fire  Creek. 
Fish  Creek.  Fish  Lake  Creek.  Fox  Creek. 
Gass  Creek,  Gold  Creek.  Ham  Creek, 
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Handy  Creek.  Hard  Creek.  Haskell 
Creek,  Heather  Creek.  Hellgate  Creek, 
Holly  Creek,  Hopeful  Creek,  Hungery 
Creek.  Indian  Grave  Creek.  )ay  Creek. 
Kerr  Creek.  Kube  Creek.  Lochsa  River, 
Lone  Knob  Creek.  Lottie  Creek, 
Macaroni  Creek.  Maud  Creek,  Middle 
Fork  Clearwater  River,  No-see-um 
Creek,  North  Fork  Spruce  Creek,  North 
Fork  Storm  Creek,  Nut  Creek.  Otter 
Slide  Creek.  Pack  Creek.  Papoose  Creek. 
Parachute  Creek.  Pass  Creek,  Pedro 
Creek.  Pell  Creek.  Pete  King  Creek, 
Placer  Creek,  Polar  Creek,  Postoffice 
Creek,  Queen  Creek.  Robin  Creek.  Rock 
Creek,  Rye  Patch  Creek,  Sardine  Creek, 
Shoot  Creek.  Shotgun  Creek.  Skookum 
Creek,  Snowshoe  Creek,  South  Fork 
Spruce  Creek,  South  Fork  Storm  Creek, 
Split  Creek.  Sponge  Creek,  Spring 
Creek,  Spruce  Creek,  Squaw  Creek, 
Storm  Creek.  Tick  Creek,  Tomcat  Creek. 
Tumble  Creek,  Twin  Creek,  Wag  Creek, 
Walde  Creek.  Walton  Creek.  Warm 
Springs  Creek.  Weir  Creek,  Wendover 
Creek.  West  Fork  Boulder  Creek.  West 
Fork  Papoose  Creek,  West  Fork  Squaw 
Creek,  West  Fork  Wendover  Creek. 
White  Sands  Creek.  Willow  Creek. 

(x)  LOWER  CLARK  FORK  BASIN: 
Cascade  Creek.  East  Fork,  East  Fork 
Creek,  East  Forkast  Fork  Creek.  Gold 
Creek,  Johnson  Creek,  Lightning  Creek, 
Mosquito  Creek.  Porcupine  Creek.  Rattle 
Creek.  Spring  Creek.  Twin  Creek, 
Wellington  Creek. 

(xi)  LOWER  KOOTENAI  BASIN:  Ball 
Creek.  Boundary  Creek,  Brush  Creek. 
Cabin  Creek.  Caribou  Creek,  Cascade 
Creek.  Cooks  Creek,  Cow  Creek,  Curley 
Creek,  Deep  Creek,  Grass  Creek,  Jim 
Creek,  Lime  Creek,  Long  Canyon  Creek, 
Mack  Creek.  Mission  Creek.  Myrtle 
Creek.  Peak  Creek.  Snow  Creek,  Trout 
Creek. 

(xii)  LOWER  MIDDLE  FORK 
SALMON  BASIN:  Acorn  Creek.  Alpine 
Creek.  Anvil  Creek.  Arrastra  Creek,  Bar 
Creek,  Beagle  Creek,  Beaver  Creek, 
Belvidere  Creek,  Big  Creek,  Birdseye 
Creek.  Boulder  Creek,  Brush  Creek, 
Buck  Creek,  Bull  Creek,  Cabin  Creek, 
Camas  Creek.  Canyon  Creek,  Castle 
Creek,  Clark  Creek,  Coin  Creek,  Comer 
Creek,  Coxey  Creek.  Crooked  Creek.  Doe 
Creek,  Duck  Creek,  East  Fork  Holy 
Terror  Creek,  Fawn  Creek,  Flume  Creek, 
Fly  Creek,  Forge  Creek,  Furnace  Creek, 
Garden  Creek,  Government  Creek, 
Grouse  Creek.  Hammer  Creek,  Hand 
Creek.  Holy  Terror  Creek.  J  Fell  Creek. 
Jacobs  Ladder  Creek.  Lewis  Creek, 
Liberty  Creek,  Lick  Creek,  Lime  Creek, 
Little  Jacket  Creek,  Little  Marble  Creek. 
Little  White  Goat  Creek.  Uttle  Woodtick 
Creek,  Logan  Creek,  Lookout  Creek. 
Loon  Creek.  Martindale  Creek,  Meadow 
Creek.  Middle  Fork  Smith  Creek. 
Monumental  Creek.  Moore  Creek. 


Mulligan  Creek,  North  Fork  Smith 
Creek,  Norton  Creek,  Placer  Creek.  Pole 
Creek,  Rams  Creek.  Range  Creek. 
Routson  Creek,  Rush  Creek.  Sawlog 
Creek,  Sheep  Creek,  Sheldon  Creek, 
Shellrock  Creek,  Ship  Island  Creek, 
Shovel  Creek.  Silver  Creek,  Smith 
Creek,  Snowslide  Creek,  Soldier  Creek, 
South  Fork  Camas  Creek,  South  Fork 
Chamberlain  Creek.  South  Fork  Holy 
Terror  Creek,  South  Fork  Norton  Creek, 
South  Fork  Rush  Creek.  South  Fork 
Sheep  Creek,  Spider  Creek,  Spletts 
Creek,  Telephone  Creek,  Trail  Creek, 
Two  Point  Creek,  West  Fork  Beaver 
Creek.  West  Fork  Camas  Creek,  West 
Fork  Monumental  Creek,  West  Fork 
Rush  Creek.  White  Goat  Creek.  Wilson 
Creek. 

(xiii)  LOWER  NORTH  FORK 
CLEARWATER  BASIN:  Adair  Creek, 
Badger  Creek.  Bathtub  Creek.  Beaver 
Creek.  Black  Creek.  Brush  Creek,  Buck 
Creek,  Butte  Creek,  Canyon  Creek, 
Caribou  Creek.  Crimper  Creek.  Dip 
Creek.  Dog  Creek,  Elmer  Creek.  Falls 
Creek,  Fern  Creek,  Goat  Creek.  Isabella 
Creek,  John  Creek.  Jug  Creek,  Jungle 
Creek,  Lightning  Creek.  Little  Lost  Lake 
Creek,  Little  North  Fork  Clearwater 
River,  Lost  Lake  Creek.  Lund  Creek. 
Montana  Creek.  Mowitch  Creek, 
Papoose  Creek,  Pitchfork  Creek,  Rocky 
Run,  Rutledge  Creek,  Spotted  Louis 
Creek.  Triple  Creek.  Twin  Creek.  West 
Fork  Montana  Creek,  Willow  Creek. 

(xivj  LOWER  SALMON  BASIN:  Bear 
Gulch.  Berg  Creek,  East  Fork  John  Day 
Creek.  Elkhom  Creek,  Fiddle  Creek. 
French  Creek,  Hurley  Creek,  John  Day 
Creek,  Kelly  Creek.  Klip  Creek.  Lake 
Creek,  Little  Slate  Creek.  Little  Van 
Buren  Creek.  No  Business  Creek,  North 
Creek,  North  Fork  Slate  Creek,  North 
Fork  White  Bird  Creek.  Partridge  Creek. 
Slate  Creek,  Slide  Creek,  South  Fork 
John  Day  Creek,  South  Fork  White  Bird 
Creek,  Warm  Springs  Creek. 

(xv)  LOWER  SELWAY  BASIN: 
Anderson  Creek.  Bailey  Creek,  Browns 
Spring  Creek.  Buck  Lake  Creek.  Butte 
Creek.  Butter  Creek.  Cabin  Creek.  Cedar 
Creek,  Chain  Creek,  Chute  Creek.  Dent 
Creek,  Disgrace  Creek.  Double  Creek. 
East  Fork  Meadow  Creak.  East  Fork 
Moose  Creek.  Elbow  Creek.  Fivemile 
Creek,  Fourmile  Creek.  Gate  Creek. 
Gedney  Creek.  Goddard  Creek,  Horse 
Creek,  Indian  Hill  Creek.  Little  Boulder 
Creek.  Little  Schwar  Creek.  Matteson 
Creek.  Meadow  Creek,  Monument 
Creek.  Moose  Creek.  Moes  Creek. 
Newsome  Creek,  North  Foric  Moose 
Creek.  Rhode  Creek.  Saddle  Creek, 
Schwar  Creek.  Shake  Creek  J  nook 
Creek.  Spur  Creek.  Tamaraci  Creek. 
West  Fork  Anderson  Creek.  West  Fork 
Gedney  Creek,  West  Moose  Creek. 
Wounded  Doe  Creek. 


(xvij  MIDDLE  FORK  CLEARWATER 
BASIN:  Baldy  Creek.  Big  Cedar  Creek. 
Browns  Spring  Creek.  Clear  Creek. 
Middle  Fork  Clear  Creek.  Pine  Knob 
Creek,  South  Fork  Clear  Creek. 

(xvuj  MIDDLE  FORK  PAYETTE 
BASIN:  Bull  Creek.  Middle  Fork  Payette 
River  (above  Fool  Creek).  Oxtail  Creek. 
Silver  Creek.  Sixteen-to-one  Creek. 

(xvui)  MIDDLE  SALMON- 
CHAMBERLAIN  BASIN:  Arrow  Creek. 
Bargamin  Creek.  Bat  Creek.  Bay  Creek. 
Bear  Creek.  Bend  Creek,  Big  Elkhom 
Creek.  Big  Harrington  Creek.  Big 
Mallard  Creek.  Big  Squaw  Creek.  Bleak 
Creek.  Bronco  Creek,  Broomtail  Creek. 
Brown  Creek,  Cayuse  Creek.  Center 
Creek.  Chamberlain  Creek.  Cliff  Creek. 
Colt  Creek,  Com  Creek.  Crooked  Creek. 
Deer  Creek.  Dennis  Creek. 
Disappointment  Creek.  Dismal  Creek. 
Dog  Creek.  East  Foric  Fall  Creek.  East 
Fork  Horse  Creek.  East  Foik  Noble 
Creek.  Fall  Creek.  Filly  Creek.  Fish 
Creek.  Flossie  Creek.  Game  Creek.  Gap 
Creek.  Ginger  Creek.  Green  Creek. 
Grouse  Creek.  Guard  Creek.  Hamilton 
Creek.  Horse  Creek.  Hot  Springs  Creek, 
Hotzel  Creek.  Hungry  Creek.  Iodine 
Creek.  Jack  Oeek.  Jersey  Creek.  Kitchen 
Creek,  Lake  Creek.  Little  Horse  Creek, 
Little  Lodgepole  Creek.  Little  Mallard 
Creek.  Lodgepole  Creek.  Mayflower 
Creek.  Mc^lla  Creek.  Meadiow  Creek, 
Moose  Creek,  Moose  Jaw  Creek,  Mule 
Creek.  Mustang  Creek.  No  Name  Creek. 
Owl  Creek.  Poet  Creek.  Pole  Creek. 
Porcupine  Creek.  Prospector  Creek.  Pup 
Creek,  Queen  Creek.  Rainey  Creek. 
Ranch  Creek.  Rattlesnake  Creek.  Red 
Top  Creek.  Reynolds  Creek.  Rim  Creek. 
Ring  Creek.  Rock  Creek.  Root  Creek. 
Runaway  Creek.  Sabe  Creek.  Saddle 
Creek.  Salt  Creek.  Schissler  Creek, 
Sheep  Creek.  Short  Creek.  Shovel  Creek. 
Skull  Creek.  Slaughter  Creek.  Slide 
Creek,  South  Fork  Cottonwood  Creek, 
South  Fork  Chamberlain  Creek,  South 
Fork  Kitchen  Creek.  South  Fork  Salmon 
River.  Spread  Creek,  Spring  Creek. 
Starvation  Creek.  Steamboat  Creek, 
Steep  Creek.  Stud  Creek,  Warren  Creek. 
Webfbot  Creek.  West  Fork  Chamberlain 
Creek.  West  Fork  Rattlesnake  Creek. 
West  Horse  Creek,  Whimstick  Creek, 
Wind  River,  Woods  Fork  Horse  Creek. 

(xix)  MIDDLE  SALMON-PANTHER 
BASIN:  Allen  Creek.  Amett  Creek. 
Beaver  Creek.  Big  Deer  Creek.  Blackbird 
Creek.  Boulder  Creek,  Cabin  Creek, 
Camp  Creek.  Carmen  Creek.  Clear  Creek. 
Colaon  Creek,  Copper  Creek,  Corral 
Creek.  Cougar  Creek,  Cow  Creek, 
Deadhorse  Creek.  Deep  Creek,  East 
Boulder  Creek.  Elkhom  Creek,  Fawn 
Creek,  Fourth  Of  July  Creek,  Freeman 
Creek.  Hornet  Creek.  Hughes  Creek.  HuU 
Creek.  Indian  Creek.  Iron  Creek,  Jackass 
Creek.  Jeffsraon  Creek.  Jesse  Creek.  Lake 
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Creek,  Little  Deep  Creek,  Little  Hat 
Creek,  Little  Sheep  Creek,  McConn 
Creek,  McKim  Creek.  Mink  Creek. 
Moccasin  Creek.  Moose  Creek.  Moyer 
Creek,  Musgrove  Creek.  Napias  Creek. 
North  Fork  Hughes  Creek.  North  Foric 
Iron  Creek.  North  Fork  Salmon  River, 
North  Fork  Williams  Creek.  Opal  Creek. 
Otter  Creek.  Owl  Creek.  Panther  Creek. 
Park  Creek,  Phelan  Creek,  Pine  Creek. 
Pony  Creek.  Porphyry  Creek.  Pruvan 
Creek.  Rabbit  Cieek.  Rancherio  Creek. 
Rapps  Creek,  Salt  Creek.  Salzer  Creek, 
Saw  Pit  Creek.  Sharkey  Creek,  Sheep 
Creek,  South  Fork  Cabin  Creek.  South 
Fork  Iron  Creek.  South  Fork  Moyer 
Creek,  South  Fork  Phelan  Creek.  South 
Fork  Sheep  Creek,  South  Fork  Williams 
Creek.  Spring  Creek,  Squaw  Creek,  Trail 
Creek.  Twelvemile  Creek.  Twin  Creek. 
Weasel  Creek,  West  Foric  Blackbird 
Creek.  West  Fork  Iron  Creek,  Williams 
Creek.  Woodtick  Creek. 

(xx)  MOYIE  BASIN:  Brass  Creek, 
Bussard  Creek,  Copper  Creek.  Deer 
Creek.  Faro  Creek,  Keno  Creek,  Kreist 
Creek.  Line  Creek.  McDougal  Creek. 
Mill  Creek.  Moyie  River  (above  Skin 
Creek),  Placer  Creek,  Rutledge  Creek. 
Skin  Creek,  Spruce  Creek.  West  Branch 
Deer  Creek. 

(xxi)  NORTH  AND  MIDDLE  FORK 
BOISE  BASIN:  Abby  Creek.  Arrastra 
Creek,  Bald  Mountain  Creek,  Ballentyne 
Creek.  Banner  Creek,  Bayhouse  Creek, 
Bear  Creek,  Bear  River.  Big  Gulch,  Big 
Silver  Creek.  Billy  Creek.  Blackwarrior 
Creek.  Bow  Creek,  Browns  Creek.  Buck 
Creek,  Cabin  Creek.  Cahhah  Creek, 
Camp  Gulch,  China  Fork,  Coma  Creek. 
Corbus  Creek,  Cow  Creek,  Crooked 
River,  Cub  Creek,  Decker  Creek.  Dutch 
Creek.  Ehitch  Frank  Creek.  East  Fork 
Roaring  River,  East  Fork  Swanholm 
Creek.  East  Fork  Yuba  River,  Flint 
Creek,  Flytrip  Creek.  Gotch  Creek, 
Graham  Creek.  Granite  Creek.  Grays 
Creek,  Greylock  Creek.  Grouse  Creek. 
Hot  Creek.  Hungarian  Creek.  Joe  Daley 
Creek,  Johnson  Creek,  Kid  Creek.  King 
Creek.  La  Mayne  Creek.  Leggit  Creek, 
Lightening  Creek,  Little  Queens  River, 
Little  Silver  Creek,  Louise  Creek.  Lynx 
Creek,  Mattingly  Creek,  McKay  Creek, 
McLeod  Creek,  McPhearson  Creek, 
Middle  Foric  Boise  River  (above  Roaring 
River),  Middle  Fork  Corbus  Creek. 
Middle  Fork  Roaring  River.  Mill  Creek, 
Misfire  Creek,  Montezuma  Creek,  North 
Fork  Boise  River  (above  Bear  River). 
Phifer  Creek.  Pikes  Fork.  Quartz  Gulch. 
Queens  River,  Rabbit  Creek,  Right 
Creek,  Roaring  River,  Robin  Crnak.  Rock 
Creek.  Rockay  Creek.  Sawmill  Creek. 
Scenic  Creek,  Scotch  Creek.  Scott  Creek. 
Shorip  Creek.  Smith  Creek,  Snow  Creek. 
Snowslide  Creek,  South  Fork  Corbus 
Creek.  South  Fork  Cub  Creek,  Spout 
Qreek.  Steamboat  Creek.  Steel  &eek. 


Steppe  Creek,  Swanholm  Creek.  Timpa 
Creek,  Trail  Creek,' Trapper  Creek, 
Tripod  Creek,  West  Fork  Creek,  West 
Warrior  Creek,  Willow  Creek.  Yuba 
River. 

(xxii)  NORTH  FORK  PAYETTE 
BASIN:  Gold  Fork  River,  North  Fork 
Gold  Fork  River,  Pearsol  Creek. 

(xxiii)  AHSIMEROI  BASIN:  Baby 
Creek,  Bear  Cmek,  Big  Creek,  Big  Gulch, 
Bumt  Creek,  Christian  Gulch.  Dead  Cat 
Canyon,  Ditch  Creek,  Donkey  Creek. 
Doublespring  Creek,  Dry  Canyon,  Dry 
Gulch,  East  Foric  Bumt  Creek.  East  Fork 
Morgan  Creek.  East  Fork  Pahsimeroi 
River.  East  Fork  Patterson  Creek, 
Elkhom  Creek,  Falls  Creek,  Goldberg 
Creek.  Ilillside  Creek.  Inyo  Creek,  Long 
Creek,  Mahogany  Creek,  Mill  Creek, 
Morgan  Creek.  Morse  Creek,  Mulkey 
Gulch.  North  Foric  Big  Creek.  North  Foric 
Morgan  Creek,  Pahsimeroi  River  (above 
Big  Creek),  Patterson  Creek.  Rock  Spring 
Canyon,  Short  Creek,  Snowslide  Creek, 
South  Foric  Big  Creek.  Spring  Gulch, 
Squaw  Creek.  Stinking  Creek.  Tatar 
Creek.  West  Fork  Bumt  Creek.  West 
Fork  North  Fork  Big  Creek. 

(xxiv)  PAYETTE  BASIN:  Squaw 
Creek.  Third  Foric  Squaw  Creek. 

(xxv)  PEND  OREILLE  LAKE  BASIN: 
Branch  North  Gold  Creek.  Cheer  Creek. 
Chloride  Gulch,  Dry  Gulch.  Dyree 
Creek,  Flume  Creek.  Gold  Creek,  Granite 
Creek.  Grouse  Creek.  Kick  Bush  Gulch, 
North  Fork  Grouse  Creek.  North  Gold 
Creek,  Plank  Creek,  Rapid  Lightning 
Creek,  South  Fork  Grouse  Creek.  Strong 
Creek.  Thor  Creek.  Trestle  Creek.  West 
Branch  Pack  River.  West  Gold  Creek. 
Wylie  Creek.  Zuni  Creek. 

(xxvi)  PRIEST  BASIN:  Abandon 
Creek.  Athol  Creek.  Bath  Creek.  Bear 
Creek.  Bench  Creek.  Blacktail  Creek. 
Bog  Creek,  Boulder  Creek,  Bugle  Creek. 
Canyon  Creek.  Caribou  Creek.  Cedar 
Creek.  Chicopee  Creek,  Deadman  Creek. 
East  Fork  Trapper  Creek,  East  River. 
Fedar  Creek,  Floss  Creek.  Gold  Creek. 
Granite  Creek.  Horton  Creek.  Hughes 
Fork.  Indian  Creek,  Jackson  Creek,  Jost 
Creek,  Kalispell  Creek,  Kent  Creek, 
Keokee  Creek,  Lime  Oeek,  Lion  Creek. 
Lost  Creek,  Lucky  Credc.  Malcom  Creek. 
Middle  Foric  East  lliver.  Muskegon 
Creek,  North  Fork  Granite  Creek.  North 
Foric  Indian  Creek.  Packer  Creek.  Rock 
Creek.  Ruby  Creek.  South  Fork  Granite 
Creek.  South  Fork  Indian  Creek.  South 
Fork  Lion  Creek.  Squaw  Creek,  Tango 
Creek,  Tarlac  Creek,  The  Thorofare, 
Trapper  Creek.  Two  Mouth  Greek,  Uleda 
Creek,  Fhriest  R.  (above  Priest  Lake),  Zero 
Creek. 

(xxvii)  SOUTH  FORK  BOISE  BASIN: 
'Badger  Creek.  Bear  Creek,  Bear  Gulch, 
Big  Smoky  Creek,  Big  Water  Gulch. 
Boardman  Creek.  Btimt  Log  Creek. 
Cayuse  Creek.  Corral  Credc.  Cow  Creek, 


Edna  Creek.  Elk  Creek.  Emma  Creek, 
Feather  River,  Fem  Gulch,  Grape  Creek, 
Gunsight  Creek.  Haypress  Creek. 
Heather  Creek,  Helen  Creek.  Johnson 
Creek;'lincolh  Creek,  Little  Cayuse 
Creek.  Little  Rattlesnake  Creek,  Little 
Skeleton  Creek.  Little  Smoky  Creek. 
Loggy  Creek.  Mule  Creek,  North  Fork 
Ross  Fork,  Pinto  Creek.  Rattlesnake 
Creek.  Ross  Foric.  Russel  Gulch.  Salt 
Creek,  Shake  Creek.  Skeleton  Creek. 
Slater  Creek.  Smokey  Dome  Canyon. 
South  Foric  Ross  Foric,  Three  Forks 
Creek,  Tipton  Creek,  Vienna  Creek, 
Weeks  Gulch,  West  Fork  Big  Smol^ 
Creek.  West  Foric  Salt  Creek,  West  Fork 
Skeleton  Creek,  Willow  Creek. 

(xxviii)  SOUTH  FORK  CLEARWATER 
BASIN:  American  River.  Baker  Gulch. 
Baldy  Creek.  Bear  Creek.  Beavw  Creek. 
Big  Canyon  Creek.  Big  Elk  Creek.  Blanco 
Creek.  Boundary  Creek,  Box  Sing  Creek, 
BoyOT  Creek.  Cartwright  Ciedc,  Cdle 
Creek.  Crooked  River.  Dawson  Creek. 
Deer  Creek,  Ditch  Creek.  East  Foric 
American  River,  East  Fork  Crooked 
River,  Elk  Creek,  Fivemile  Creek.  Flint 
Creek,  Fourmile  Creek,  Fox  Creek, 
French  Gulch,  Galena  Creek,  Gospel 
Creek,  Hagen  Creek,  Hays  Creek,  Johns 
Creek.  Jungle  Creek.  Kiiks  Fork 
Amwican  River.  Little  Elk  Creek.  Little 
Moose  Creek.  Little  Siegel  Greek.  Loon 
Creek.  Mackey  Creek.  Meadow  Creek, 
Melton  Creek,  Middle  Fork  Red  River, 
Mill  Creek,  Monroe  Creek.  Moores 
Creek,  Moores  Lake  Creek,  Moose  Butte 
Creek,  Morgan  Creek.  Mule  Creek, 
Newsome  Q«ek,  Nuggett  Creek, 
Otterson  Creek,  Pat  Brennan  Creek.  Pilot 
Creek,  Quartz  Creek.  Queen  Creek. 
Rabbit  Creek,  Rainbow  Gulch.  Red 
River.  Relief  Creek.  Ryan  Creek.  Sally 
Ann  Creek,  Sawmill  Creek,  Schooner 
Creek,  Schwartz  Creek,  Shannon  Creek, 
Siegel  Creek,  Silver  Creek,  Sixmile 
Creek,  Sixtysix  Creek,  Snoose  Creek. 
Sourdough  Creek,  South  Foric  Red  River, 
Square  Mountain  Creek,  Swale  Creek, 
Swift  Creek.  Taylor  Creek.  Tenmile 
Creek.  Trail  Creek.  Trapper  Creek,  Trout 
Creek,  Twentymile  CrMk,  Twin  Lakes 
Creek,  Umatilla  Creek.  West  Fork  Big 
Elk  Creek,  West  Fork  Crooked  River. 
West  Fork  Gospel  Creek.  W«t  Fork 
Newsome  Creek,  West  Fork  Red  River, 
West  Fork  Twentymile  Creek,  Whiskey 
Creek,  Whitaker  Creek,  Williams  Creek. 

(xxix)  SOUTH  FORK  PAYETTE 
BASIN:  An^e  Creek.  Ash  Creek,  Baron 
Creek,  Basin  Creek,  Bear  Creek.  Beaver 
Creek,  Big  Spmce  Creek,  Bitter  Creek, 
Blacks  Creek,  Blue  Jay  Oeek,  Bum 
Creek,  Bush  Creek,  Camp  Creek,  Canyon 
Creek,  Casner  Creek,  Cat  Creek, 
Chapman  Creek.  Charters  Creek.  Clear 
Creek,  Coski  Creek,  Cup  Creek,  Dead 
Man  Creek,  Deadwood  River,  Deer 
Creek,  East  Fork  Deadwood  Creek.  East 
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Fork  Warm  Springs  Creek,  Eby  Creek. 
Elkhom  Creek,  Emma  Creek.  Fall  Creek, 
Fence  Creek,  Fern  Creek,  Fivemile 
Creek.  Fox  Creek.  Carney  Creek.  Cates 
Creek,  Goat  Creek,  Grandjem  Creek. 
Grouse  Creek.  Habit  Creek,  Helende 
Creek.  Horee  Creek.  Huckleberry  Creek. 
Jackson  Creek.  Kettle  Creek.  Kirkham 
Creek,  Lake  Creek,  Lick  Creek.  Little 
Tenmile  Creek,  Logging  Gulch,  Long 
Creek.  MacDonald  Creek.  Meadow 
Creek.  Middle  Fork  Warm  Springs 
Creek.  Miller  Creek.  Monument  Creek. 
Moulding  Creek,  Ninemile  Creek,  No 
Man  Creek.  No  Name  Creek.  North  Fork 
Baron  Creek.  North  Fork  Canyon  Creek, 
North  Fork  Deer  Creek,  North  Fork 
Whitehawk  Creek,  O'Keefe  Creek. 
Facksaddle  Creek.  Park  Creek,  Pau 
Creek.  Pinchot  Creek.  Pine  Creek. 
Pitchfork  Creek,  Pole  Creek.  Richards 
Creek.  Road  Fork  Rock  Creek.  Rock 
Creek,  Rough  Creek.  Scott  Creek.  Silver 
Creek.  Sixmile  Creek.  Smith  Creek, 
Smokey  Creek.  South  Fork  Beaver 
Creek,  South  Pork  Canyon  Creek.  South 
Fork  Clear  Creek.  South  Fork  Payette 
River  (above  Rock  Creek).  South  Fork 
Scott  Creek.  South  Fork  Warm  Spring 
Creek,  Spring  Creek.  Steep  Creek. 
Stratton  Creek.  Topnotch  Creek.  Trail 
Creek,  Wapiti  Creek.  Warm  Spring 
Creek.  Warm  Springs  Creek. 
Whangdoodle  Creek.  Whitehawk  Creek. 
Wild  Buck  Creek.  Wills  Gulch,  Wilson 
Creek,  Wolf  Greek. 

(xxx)  SOUTH  FORK  SALMON 
BASIN:  Alez  Creek,  Back  Creek,  Bear 
Creek,  Bishop  Creek,  Blackmare  Creek, 
Blue  Lake  Creek,  Buck  Creek.  Buckhom 
Bar  Creek,  Buckhom  Creek,  Burgdorf 
Creek,  Bumtlog  Creek.  Cabin  Creek.  Calf 
Creek.  Camp  Creek,  Cane  Creek.  Caton 
Creek,  Cinnabar  Creek.  Cliff  Creek.  Cly 
Creek.  Cougar  Creek.  Cow  Creek.  Cox 
Creek,  Curtis  Creek,  Deep  Creek.  Dollar 
Creek,  Dutch  Creek,  East  Fork  South 
Fork  Salmon  River,  East  Fork  Zena 
Creek,  Elk  Creek,  Enos  Creek,  Falls 
Creek,  Feman  Creek,  Fiddle  Creek, 
Fitsum  Creek,  Flat  Creek,  Fourmile 
Creek,  Goat  Creek,  Grimmet  Creek, 
Grouse  Creek,  Halfway  Creek,  Hanson 
Creek,  Hays  Creek,  Holdover  Creek, 
Hum  Creek,  Indian  Creek,  (eanette 
Creek,  Johnson  Creek.  Josephine  Creek. 
Jungle  Creek.  Knee  Creek.  Krassel  Creek, 
Lake  Creek.  Landmark  Creek,  Lick 
Creek,  Little  Buckhom  Creek,  Little 
Indian  Creek,  Lodgepole  Creek.  Loon 
Creek.  Maverick  Creek,  Meadow  Creek, 
Middle  Fork  Elk  Creek,  Missouri  Creek, 
Moose  Creek,  Mormon  Creek,  Nasty 
Creek.  Nethker  Creek,  Nick  Creek,  No 
Mans  Creek.  North  Fork  Bear  Creek, 
North  Fork  Buckhom  Creek,  North  Fork 
Camp  Creek.  North  Fork  Dollar  Creek, 
North  Fork  Fitsum  Creek,  North  Fork 


Lake  Fork,  North  Fork  Lick  Creek.  North 
Fork  Riordan  Creek.  North  Fork  Six-bit 
Creek.  Oompaul  Creek.  Paradise  Creek. 
Park  Creek,  Peanut  Creek,  Pepper  Creek, 
Phoebe  Creek.  Piah  Creek.  Pid  Creek. 
Pilot  Creek.  Pony  Creek,  Porcupine 
Creek,  Porphyry  Creek,  Prince  Creek, 
Profile  Creek,  Quartz  Creek,  Reeves 
Creek,  Rice  Creek,  Riordan  Creek. 
Roaring  Creek.  Ruby  Creek,  Rustican 
Creek,  Ryan  Creek.  Salt  Creek,  Sand 
Creek,  Secesh  River,  Sheep  Creek,  Silver 
Creek,  Sister  Creek,  Six-Bit  Creek.  South 
Fork  Bear  Creek.  South  Fork  Blackmare 
Creek,  South  Fork  Buckhom  Creek, 
South  Fork  Cougar  Creek,  South  Fork 
Elk  Creek,  South  Fork  Fitsum  Creek, 
South  Fork  Fourmile  Creek,  ScAth  Fork 
Salmon  River.  South  Fork  Threemile 
Creek,  Split  Oeek,  Steep  Creek,  Sugar 
Creek,  Summit  Creek,  Tamarack  Creek, 
Teepee  Creek.  Threemile  Creek.  Trail 
Creek.  Trapper  Creek,  Trout  Creek, 
Tsum  Creek,  Two-bit  Creek,  Tyndall 
Creek.  Vein  Creek.  Victor  Creek. 
Wardenhoff  Creek,  Warm  Lake  Creek, 
Warm  Spring  Creek.  West  Fork 
Buckhom  Creek.  West  Fork  Elk  Creek. 
West  Fork  Enos  Creek,  West  Fork  Zena 
Creek.  Whangdoodle  Creek,  Willow 
Basket  Creek.  Willow  Creek,  Zena 
Creek. 

(xxxi)  ST.  JOE  R.  BASIN:  Bad  Bear 
Creek,  Bean  Creek,  Bear  Creek,  Beaver 
Creek,  Bedrock  Creek.  Berge  Creek.  Bird 
Creek,  Blue  Grouse  Creek.  Boulder 
Creek,  Broadaxe  Creek.  Bruin  Creek. 
California  Creek,  Cherry  Creek.  Clear 
Creek,  Color  Creek,  Copper  Creek.  Dolly 
Creek,  Dump  Creek,  Eagle  Creek,  East 
Fork  Bluff  Creek,  East  Fork  Gold  Creek. 
Emerald  Creek.  Fishhook  Creek.  Float 
Creek,  Fly  Creek.  Fuzzy  Creek.  Gold 
Creek,  Heller  Creek,  Indian  Creek, 
Kelley  Creek,  Malin  Creek.  Marble 
Creek,  Medicine  Creek.  Mica  Creek,  Mill 
Creek.  Mosqmto  Creek,  North  Fork  Been 
Creek,  North  Fork  Saint  Joe  River,  North 
Fork  Simmons  Creek,  Nugget  Creek, 
Pacicsaddle  Creek,  Periwinkle  Creek. 
Prospector  Creek.  Quartz  Creek.  Red 
Cross  Creek,  Red  Ives  Creek,  Ruby 
Creek,  Saint  Joe  River  (above  Siwash 
Creek),  Setzer  Creek,  Sherlock  Creek, 
Simmons  Creek,  Siwash  Creek, 
Skookum  Creek,  Thomas  Creek,  Thorn 
Creek.  Three  Lakes  Creek,  Timber  Creek, 
Tinear  Creek,  Trout  Creek,  Tumbledown 
Creek,  Wahoo  Creek,  Washout  Creek, 
Wilson  Creek,  Yankee  Bar  Creek. 

(xxxii)  UPPER  COEUR  D'ALENE 
BASIN:  Brown  Creek,  Falls  Creek. 
Graham  Creek. 

(xxxiii)  UPPER  KOOTENAI  BASIN: 
Halverson  Cr,  North  Callahan  Creek, 
South  Callahan  Creek,  West  Fork  Keeler 
Creek 

(xxxiv)  UPPER  MIDDLE  FORK 
SALMON  BASIN:  Asher  Creek, 


Automatic  Creek,  Ayers  Creek,  Baldwin 
Creek,  Banner  Creek,  Bear  Creek,  Bear 
Valley  Creek,  Bearskin  Creek,  Beaver 
Creek,  Bernard  Creek,  Big  Chief  Creek. 
Big  Cottonwood  Creek.  Birch  Creek, 
Blue  Lake  Creek.  Blue  Moon  Creek, 
Boundary  Creek.  Bridge  Creek, 
Browning  Creek,  Buck  Creek,  Bum 
Creek.  Cabin  Creek,  Cache  Creek,  Camp 
Creek,  Canyon  Creek,  Cap  Creek,  Cape 
Horn  Creek,  Casner  Creek,  Castie  Fork, 
Casto  Creek,  Cat  Creek,  Chokebore 
Creek,  Chuck  Creek,  Qiff  Creek.  Cold 
Creek.  Collie  Creek,  Colt  Creek,  Cook 
Creek,  Corley  Creek.  Comish  Creek, 
Cottonwood  Creek,  Cougar  Creek, 
Crystal  Creek,  Cub  Creek.  Cultus  Creek. 
Dagger  Creek.  Deer  Qeek.  Deer  Horn 
Creek,  Doe  Creek,  E>ty  Creek.  Duffield 
Creek.  Dynamite  Creek,  Eagle  Creek, 
East  Fork  Elk  Creek,  East  Fork  Indian 
Creek.  East  Fork  Mayfield  Creek,  Elk 
Creek,  Elkhom  Creek.  Endoah  Creek, 
Fall  Creek.  Fawn  Creek.  Feltham  Creek. 
Fir  Creek.  Flat  Creek,  Float  Creek, 
Foresight  Creek.  Forty-five  Creek,  Forty- 
four  Creek,  Fox  Creek,  Full  Moon  Creek. 
Fuse  Creek,  Grays  Creek,  Grenade  Creek, 
Grouse  Creek,  Gun  Creek,  Half  Moon 
Creek,  Hogback  Creek.  Honeymoon 
Creek.  Hot  Creek,  Ibex  Creek.  Indian 
Creek,  Jose  Creek.  Kelly  Creek,  Keir 
Creek.  Knapp  Creek,  Kwiskwis  Creek. 
Lime  Creek.  Lincoln  Creek.  Little  Beaver 
Creek.  Little  Cottonwood  Creek.  Little 
East  Fork  Elk  Creek,  Little  Indian  Creek. 
Little  Loon  Creek,  Little  Pistol  Creek, 
Lola  Creek.  Loon  Creek.  Lucinda  Creek. 
Lucky  Creek,  Luger  Creek,  Mace  Creek. 
Mack  Creek.  Marble  Creek,  Marlin 
Creek,  Marsh  Creek,  Mayfield  Creek. 
McHoney  Creek,  McKee  Creek,  Merino 
Creek,  Middle  For^  Elkhom  Creek, 
Middle  Fork  Indian  Creek.  Middle  Fork 
Salmon  River  (above  Soldier  Creek). 
Mine  Creek.  Mink  Creek.  Moonshine 
Creek.  Mowitch  Creek.  Muskeg  Creek. 
Mystery  Creek.  Nelson  Creek,  New 
Creek,  No  Nanfe  Creek,  North  Fork  Elk 
Creek,  North  Fork  Elkhom  Creek,  North 
Fork  Sheep  Creek.  North  Fork  Sulphur 
Creek.  Papoose  Creek.  Parker  Creek, 
Patrol  Creek,  Phillips  Creek.  Pierson 
Creek.  Pinyon  Creek.  Pioneer  Creek. 
Pistol  Creek,  Placer  Creek,  Poker  Creek, 
Pole  Creek,  Popgun  Creek,  Porter  Creek, 
Prospect  Creek,  Rabbit  Creek,  Rams 
Hom  Creek.  Range  Creek,  Rapid  River, 
Rat  Creek,  Remington  Creek.  Rock 
Creek,  Rush  Creek,  Sack  Creek.  Safety 
Creek.  Salt  Creek.  Savage  Creek.  Scratch 
Creek.  Seafoam  Creek.  Shady  Creek. 
Shake  Creek.  Sheep  Creek,  Sheep  Trail 
Creek,  Shell  Creek,  Shrapnel  Creek,  Siah 
Creek,  Silver  Creek,  Slide  Creek, 
Snowshoe  Creek,  Soldier  Creek,  South 
Fork  Cottonwood  Creek,  South  Foi^ 
Sheep  Creek,  Spike  Creek.  Springfield 
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Creek,  Squaw  Creek,  Sulphiu  Creek, 
Sunnyside  Creek,  Swamp  Creek, 
Tennessee  Creek,  Thatcher  Creek, 
Thicket  Creek,  Thirty-two  Creek, 
Tomahawk  Creek,  Trail  Creek,  Trapper 
Creek,  Trigger  Creek,  Twenty-two  &eek, 
Vader  Creek,  Vanity  Creek,  Velvet 
Creek,  Walker  Creek,  Wampum  Creek, 
Warm  Spring  Creek,  West  Fork  Elk 
Creek,  West  Fork  Little  Loon  Creek, 
West  Fork  Mayfield  Creek,  White  Creek, 
Wickiup  Creek,  Winchester  Creek, 
Winnemucca  Creek,  Wyoming  CreeL 

(xxxv)  UPPER  NORTH  FORK 
CLEARWATER  BASIN:  Adams  Creek, 
Avalanche  Creek,  Bacon  Creek,  Ball 
Creek,  Barn  Creek,  Barnard  Creek, 
Barren  Creek,  Bear  Creek,  Beaver  E)am 
Creek,  Bedrock  Creek,  Bill  Creek, 
Bostonian  Creek,  Boundary  Creek,  Biun 
Creek,  Butter  Creek,  Camp  George 
Creek,  Canyon  Creek,  Cayuse  Creek, 
Chamberlain  Creek,  Clayton  Creek,  Cliff 
Creek,  Coffee  Creek,  Cold  Springs  Creek, 
Collins  Creek,  Colt  Creek,  Cool  Creek, 
Copper  Creek,  Corral  Creek,  Cougar 
Creek,  Craig  Creek,  Crater  Creek,  Cub 
Creek,  Davis  Creek,  Deadwood  Creek, 
Deer  Creek,  Dill  Creek,  Drift  Creek, 
Elizabeth  Creek,  Fall  Creek.  Fire  Creek. 
Fix  Creek,  Flame  Creek,  Fly  Creek. 
Fourth  of  July  Creek.  Fro  Creek,  Prog 
Creek,  Frost  Creek,  GilfiUian  Creek. 
Goose  Creek,  Grass  Creek,  (kevey  Creek, 
Grizzly  Creek.  Hanson  Creek,  Heather 
Creek.  Henry  Creek,  Hidden  Oeek, 
Howard  Creek.  Independence  Creek, 
Jam  Creek.  Japanese  Creek.  Johnagan 
Creek.  Johimy  Creek,  Jvmction  Creek. 
Kelly  Creek.  Kid  Lake  Creek.  Kodiak 
Creek.  Lake  Creek.  Laundry  Creek, 
Lightning  Creek,  Little  Moose  Creek, 
Little  Weitas  Creek,  Liz  Creek,  Long 
Creek.  Marten  Creek,  Meadow  Creek. 
Middle  Creek.  Middle  North  Fork  Kelly 
Creek,  Mill  Creek.  Mire  Creek.  Monroe 
Creek,  Moose  Creek,  Negro  Creek,  Nettle 
Creek,  Niagra  Gulch,  North  Fork 
Qearwater  River  (Fourth  of  July  Creek), 
Nub  Creek.  Osier  Creek.  Perry  Creek, 
Pete  Ott  Creek,  Placer  Creek,  Polar 
Creek,  Post  Creek,  Potato  Creek,  Quartz 
Creek,  Rapid  Creek,  Rawhide  Creek, 
Roaring  Creek,  Rock  Creek,  Rocky  Ridge 
Creek,  Ruby  Creek,  Saddle  Creek,  Salix 
Creek,  Scurry  Creek.  Seat  Creek,  Short 
Creek,  Shot  Creek,  Siam  Creek,  Silver 
Creek,  Sktdl  Creek.  Slide  Creek,  Smith 
Creek,  Snow  Creek,  South  Fork  Kelly 
Creek,  Spud  Creek.  Spy  Creek,  Stolen 
Creek,  Stove  Creek,  Sugar  Creek,  Swamp 
Creek,  Tinear  Creek,  Tinkle  Creek, 
Toboggan  Creek,  Trail  Creek.  Vanderbilt 
Gulch.  Wall  Creek,  Weitas  Creek, 
Williams  Creek.  Windy  Creek.  Wolf 
Creek,  Yoimg  Creek. 

(xxxvi)  UPPER  SALMON  BASIN: 
Alder  Creek,  Alpine  Creek,  Alta  Creek, 
Alturas  Lake  Creek.  Anderson  Creek, 


Aspen  Creek,  Basin  Creek,  Bayhorse 
Creek,  Bear  Creek,  Beaver  Creek,  Big 
Boulder  Creek,  Block  Creek,  Blowfly 
Creek,  Blue  Creek,  Boundary  Creek, 
Bowery  Creek,  Broken  Ridge  Creek, 
Bruno  Creek,  Buckskin  Creek,  Cabin 
Creek,  Camp  Creek,  Cash  Creek,  Challis 
Creek,  Chamberlain  Creek,  Champion 
Creek,  Cherry  Creek,  Cinnabar  Creek, 
Cleveland  Creek,  Coal  Creelc,  Crooked 
Creek,  Darling  Creek,  Deadwood  Creek, 
Decker  Creek,  Deer  Creek,  Dry  Creek, 
Duffy  Creek,  East  Basin  Creek,  East  Fork 
Salmon  River,  East  Fork  Valley  Creek, 
East  Pass  Creek,  Eddy  Creek.  Eightmile 
Creek,  Elevenmile  Creek,  Elk  Creek, 
Ellis  Creek.  Estes  Creek,  First  Creek, 
Fisher  Creek,  Fishhook  Creek,  Fivemile 
Creek,  Fourth  of  July  Creek,  Frenchman 
Creek,  Garden  Creek.  Germania  Creek, 
Goat  Creek,  Gold  Creek,  Gooseberry 
Creek,  Greylock  Creek,  Hay  Creek,  Hell 
Roaring  Creek,  Herd  Greek,  Huckleberry 
Creek,  Iron  Creek,  Job  Creek,  Jordan 
Creek,  Juliette  Creek,  Kelly  Creek, 
Kinnikinic  Creek,  Lick  Creek,  Li^tning 
Creek,  Little  Basin  Creek,  Little  Beaver 
Creek,  Little  Boulder  Creek,  Little  West 
Fork  Morgan  Creek,  Lodgepole  Creek, 
Lone  Pine  Creek,  Lost  Creek,  MacRae 
Creek,  Martin  Creek,  McKay  Creek, 
Meadow  Creek,  Mill  Creek,  Morgan 
Creek,  Muley  Creek.  Ninemile  Creek, 
Noho  Creek,  Pack  Cnek.  Park  Creek,  Pat 
Hughes  Creek,  Pig  Creek,  Pole  Cieek. 
Pork  Creek.  Prospect  Creek.  Rainbow 
Creek.  Redfish  Lake  Creek.  Road  Creek. 
Rough  Creek.  Sage  Creek,  Sagebrush 
Creek,  Salmon  River  (Redfish  Lake 
Creek),  Sawmill  Creek,  Second  Creek, 
Sevenmile  Creek,  Sheep  Creek,  Short 
Creek,  Sixmile  Creek,  Slate  Creek, 
Smiley  Creek,  South  Foik  East  Fork 
Salmon  River,  Squaw  Creek,  Stanley 
Creek,  Stephens  Creek,  Summit  Creek, 
Simday  Creek,  Swimm  Creek,  Taylor 
Creek,  Teiunile  C^eek,  Tennel  Creek, 
Thompson  Creek,  Three  Cabins  Creek, 
Trail  Creek,  Trap  Creek,  Trealor  Creek, 
Twelvemile  Creek,  Twin  Creek,  Valley 
Creek,  Van  Hom  Creek,  Vat  Creek, 
Warm  Spring  Creek,  Warm  Springs 
Creek,  Washington  Creek,  West  Beaver 
Creek,  West  Fork  Creek,  West  Fork  East 
Fork  Salmon  River,  West  Fork  Herd 
Creek,  West  Fork  Morgan  Creek,  West 
Fork  Yankee  Fork,  West  Pass  Creek, 
Wickiup  Creek,  Williams  Creek,  Willow 
Creek,  Yankee  Fork. 

(xxxvii)  UPPER  SELWAY  BASIN: 
Basin  Creek.  Bear  Creek,  Bum  Creek, 
Camp  Creek,  Canyon  Creek,  Cliff  Creek, 
Comb  Creek,  Cooper  Creek,  Cub  Creek, 
Deep  Creek.  Eagle  Creek.  Elk  Creek,  Fall 
Creek,  Fox  Creek,  Goat  Creek,  Gold  Pan 
Creek,  Granite  Creek,  Grass  Gulch, 
Haystack  Creek,  Hells  Half  Acre  Creek, 
Indian  Creek,  Kim  Creek,  Lake  Creek, 


Langdon  Gulch,  Little  Qearwater  River, 
Lodge  Creek,  Lunch  Creek,  Mist  Creek, 
Paloma  Creek,  Paradise  Creek,  Peach 
Creek,  Pettibone  Creek,  Running  Creek, 
Saddle  Gulch,  Schofield  Creek,  Selway 
River  (above  Pettibone  Creek),  South 
Fork  Running  Creek,  South  Fork  Saddle 
Gulch,  South  Fork  Surprise  Creek. 
Spruce  Creek,  Squaw  Creek,  Stripe 
Qeek,  Surprise  Creek,  Set  Creek,  Tepee 
Creek,  Thirteen  Creek,  Three  Lakes 
Creek,  Triple  Creek,  Wahoo  Creek, 
White  Cap  Creek.  Wilkerson  Creek. 
Witter  Creek. 

(xxxviii)  WEISER  BASIN:  Anderson 
Creek,  Bull  Corral  Creek,  Dewey  Creek, 
East  Fork  Weiser  Rivm,  Little  Weiser 
River,  above  Anderson  Creek,  Sheep 
Creek,  Wolf  Creek. 

(3)  Procedures  for  site  specific 
modification  of  listed  watetbodies  or 
temperature  criteria  for  bull  trout 

(ij  The  Regional  Administrator  may. 
in  his  discretion,  determine  that  the 
temperature  criteria  in  paragraph  (aXl) 
of  this  section  shall  not  apply  to  a 
specific  waterbody  or  portion  thereof 
hstod  in  paragraph  (aM2)  of  this  section. 
Any  such  determination  shall  be  made 
consistent  with  $  131.11  and  shall  be 
based  on  a  finding  that  bull  trout 
spawning  and  rearing  is  not  an  existing 
use  in  such  waterbody  or  portion 
thereof. 

(ii)  The  Regional  Administrator  may, 
in  his  discretion,  raise  the  temperature 
criteria  in  paragraph  (aXl)  of  this 
section  as  they  pertain  to  a  specific 
waterbody  or  portion  thereof  listed  in 
paragraph  (aX2)  of  this  section.  Any 
such  determination  shall  be  made 
consistent  with  §  131.11,  and  shall  be 
based  on  a  finding  that  bull  trout  would 
be  fully  supported  at  the  higher 
temperature  criteria. 

(ill)  For  any  determination  made 
under  paragraphs  (aK3Xi)  or  (aX3Xii)  of 
this  section,  the  Regional  Administrator 
shall,  prior  to  making  such  a 
determination,  provide  for  public  notice 
of  and  comment  on  a  proposed 
determination.  For  any  such  proposed 
determination,  the  Regional 
Administrator  shall  prepare  and  make 
available  to  the  public  a  technical 
support  document  addressing  ecKih 
waterbody  or  portion  thereof  that  would 
be  deleted  or  modified  and  the 
justification  for  each  proposed 
determination.  This  document  shall  be 
made  available  to  the  public  not  later 
than  the  date  of  public  notice. 

(iv)  The  Regional  Administrator  shall 
iTiaintAJn  and  make  available  to  the 
public  an  updated  list  of  determinations 
made  pursuant  to  paragraphs  (a)(3)(i) 
and  (a)(3)(ii)  of  this  section  as  well  as 
the  technical  support  documents  for 
each  determination. 
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(v)  Nothing  in  this  paxagraph  (a)(3) 
shall  limit  the  Administrator's  authority 
to  modify  the  temperature  criteria  in 
paragraph  (a)(1)  of  this  section  or  the  list 
of  waterbodies  in  paragraph  (a)(2)  of  this 
section  through  rulemaking. 

(b)  Use  designations  for  surface 
waters.  In  addition  to  the  State  adoped 
use  designations,  the  following  water 
body  segments  in  Idaho  are  designated 
for  cold  water  biota:  Canyon  Creek  (PB 
121) — below  mining  impact;  South  Fork 
Coeur  d'Alene  River  (PB  1 408}— Daisy 
Gulch  to  mouth;  Shields  Gulch  (PB 
148S) — below  mining  impact;  Blackfoot 
River  (USB  360) — Equalizing  Dam  to 
mouth,  except  for  any  portion  in  Indian 
country;  Soda  Creek  (BB  310) — source  to 
mouth. 

(c)  Excluded  waters.  Lakes,  ponds, 
pools,  streams,  and  springs  outside 
public  lands  but  located  wholly  and 
entirely  upon  a  person's  land  are  not 
protected  specifically  or  generally  for 
any  beneficial  use.  unless  such  waters 
are  designated  in  Idaho  16.01.02.110. 
through  160.,  or,  although  not  so 
designated,  are  waters  of  the  United 
States  as  defined  at  40  CFR  122.2. 

(d)  Water  quality  standard  variances. 
(1)  The  Regional  Administrator.  EPA 
Region  X.  is  authorized  to  grant 
variances  from  the  water  quality 
standards  in  paragraph  (b)  of  this 
section  where  the  requirements  of  this 
paragraph  (d)  are  met.  A  water  quality 
standard  variance  applies  only  to  the 
permittee  requesting  the  variance  and 
only  to  the  pollutant  or  pollutants 
specified  in  the  variance;  the  underlying 
water  quality  standard  otherwise 
remains  in  effect. 

(2)  A  water  quality  standard  variance 
shall  not  be  granted  if: 

(i)  Standards  will  be  attained  by 
implementing  effluent  limitations 
required  under  sections  301(b)  and  306 


of  the  CWA  and  by  the  permittee 
implementing  reasonable  best 
management  practices  for  nonpoint 
source  control;  or 

(ii)  The  variance  would  likely 
jeopardize  the  continued  existence  of 
any  threatened  or  endangered  species 
listed  under  section  4  of  the  Endangered 
Species  Act  or  result  in  the  destruction 
or  adverse  modification  of  such  species' 
critical  habitat. 

(3)  Subject  to  paragraph  (d)(2)  of  this 
section,  a  water  quality  standards 
variance  may  be  granted  if  the  applicant 
demonstrates  to  EPA  that  attaining  the 
water  quality  standard  is  not  feasible 
because: 

(i)  Naturally  occurring  pollutant 
concentrations  prevent  the  attainment  of 
the  use;  or 

(ii)  Natural,  ephemeral,  intermittent 
or  low  flow  conditions  or  water  levels 
prevent  the  attainment  of  the  use,  unless 
these  conditions  may  be  compensated 
for  by  the  discharge  of  sufficient  volume 
of  effluent  discharges  without  violating 
State  water  conservation  requirements 
to  enable  uses  to  be  met;  or 

(iii)  Human  caused  conditions  or 
sources  of  pollution  prevent  the 
attainment  of  the  use  and  cannot  be 
remedied  or  would  cause  more 
environmental  damage  to  correct  than  to 
leave  in  place;  or 

(iv)  I>ams,  diversions  or  other  types  of 
hydrologic  modifications  preclude  the 
attainment  of  the  use,  and  it  is  not 
feasible  to  restore  the  waterbody  to  its 
original  condition  or  to  operate  such 
modification  in  a  way  which  would 
result  in  the  attainment  of  the  use;  or 

(v)  Physical  conditions  related  to  the 
natural  features  of  the  waterbody,  such 
as  the  lack  of  a  proper  substrate,  cover, 
flow,  depth,  pools,  riffles,  and  the  like 
unrelated  to  water  quality,  preclude 


attainment  of  aquatic  life  protection 
uses;  or 

(vi)  Controls  more  stringent  than 
those  required  by  sections  301(b)  and 
306  of  the  CWA  would  result  in 
substantial  and  widespread  economic 
and  social  impact. 

(4)  Procedures.  An  applicant  for  a 
water  quality  standards  variance  shall 
submit  a  request  to  the  Regional 
Administrator  not  later  than  the  date  the 
applicant  applies  for  an  NPDES  permit 
which  would  implement  the  variance, 
except  that  an  application  may  be  filed 
later  if  the  need  for  the  variance  arises 
or  the  data  supporting  the  variance 
becomes  available  after  the  NPDES 
permit  application  is  filed.  The 
application  shall  include  all  relevant 
information  showing  that  the 
requirements  for  a  variance  have  been 
satisfied.  The  biirden  is  on  the  applicant 
to  demonstrate  to  EPA's  satis£gM:tion  that 
the  designated  use  is  imattainable  for 
one  of  the  reasons  specified  in     - 
paragraph  (dK3)  of  this  section.  If  the 
Regional  Administrator  preliminarily 
determines  that  grounds  exiat  for 
granting  a  variance,  he  shall  publish 
notice  of  the  propoaed  vaiianoe.  Notice 
of  a  final  decision  to  grant  a  variance 
shall  also  be  published.  EPA  wiU 
incorporate  into  the  pennittee's  NPDES 
pennit  all  conditions  needed  to 
implenwnt  the  variance. 

(5)  A  variance  may  not  exceed  5  years 
or  the  term  of  the  NFIKS  pennit, 
whichever  is  leas.  A  variance  may  be 
renewed  if  the  applicant  reapplies  and 
demonstrates  that  the  use  in  question  is 
still  not  attainable.  Renewal  of  the 
variance  may  be  denied  if  the  applicant 
did  not  comply  with  the  conditions  of 
the  original  variance. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

[PR  Docket  Na  03-144;  FCC  07-223] 

FtibJM  Oevstopment  of  8MR  Syatems 
in  the  800  MHz  Frequency  Band 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  Second  Report  and 
Order  resolves  issues  raised  in  the 
Second  Further  Notice  of  Proposed 
Rulemaking  and  completes  the  process 
by  establishing  technical  and 
operational  rules  for  the  lower  230  800 
MHz  channels.  Specifically,  this  order 
establishes  the  U.S.  Oepartaient  of 
Commerce  Bureau  of  Economic 
Analysis  Economic  Areas  (EAs)  as  the 
relevant  geographic  service  area  for 
licensing  these  channels  and  defines  the 
rights  of  incumbent  SMR  licensees 
already  operating  on  the  lower  230 
chaimels.  It  also  provides  further  details 
concerning  the  mandatory  relocation 
rules  adopted  in  the  800  MHz  Report 
and  Order,  and  establishes  rules  for 
partitioning  and  disaggregation  of  EA 
licenses.  Coupled  with  the  rules 
adopted  in  the  800  MHz  Report  and 
Order,  the  decisions  reached  in  this 
order  complete  the  process  of 
converting  to  new  rides  for  the  800  MHz 
SMR  service  and  enable  us  to 
commence  geographic  area  licensing  of 
the  service.  These  rule  revisions  not 
only  eliminate  a  cumbersome  and 
outdated  regulatory  regime,  they  will 
promote  competition  and  provide  SMR 
licensees  with  flexibility  to  deploy 
multiple  technologies  in  response  to  a 
changing  marketplace,  and  they  further 
the  Congressionally  mandated  goal  of 
establishing  regulatory  synunetry 
between  800  MHz  SMR  licensees  and 
other  competing  providers  of 
Commercial  Mobile  Radio  Services 
(CMRS). 

EFFECTIVE  OATE:  September  29.  1997. 
roR  FURTHER  MUFORMATION  CONTACT: 
Shaun  Maher  or  Michael  Hamra.  Policy 
and  Rules  Branch.  Commercial  Wireless 
Division.  Wireless  Teleconununications 
Bureau  at  (202)  418-0620  or  Alice  Elder. 
Auctions  and  Industry  Analysis 
Division.  Wireless  Telecommunications 
Bureau  at  (202)  418-0660. 
SUPPLBiENTARY  MFORMATION:  This 
Second  Report  and  Order  in  PR  Docket 
No.  93-144.  GN  Docket  No.  93-252.  and 
PP  Docket  No.  9-253.  adopted  }ime  23. 
1997.  and  released  July  10. 1997.  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 


FCC  Dockets  Branch.  Room  230. 1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  may  be  purchased  £rom 
the  Commission's  copy  contractor, 
International  Transcription  Service. 
Inc..  2100  M  Street.  NW..  Suite  140. 
Washington,  DC  20037  (telephone  (202) 
857-3800). 

I.  Background 

1.  As  described  in  the  800  MHz 
Report  and  Order  in  PR  Docket  99-144. 
61  FR  6138  (February  16. 1996).  the 
Commission  formerly  used  a  site-by-sita 
licensing  approach  for  800  MHz  SMR 
channels,  which  were  primarily  tiaed  to 
provide  dispatch  radio  service.  In  recent 
years,  however,  a  number  of  SMR 
licensees  have  expanded  the  geographic 
scope  of  their  services,  aggr^ated 
channels,  and  developed  digital 
networks  to  enable  them  to  provide  a 
type  of  service  comparable  to  that 
provided  by  cellular  and  Personal 
Conununications  Service  (PCS) 
operaton.  This  trend  led  us  to  rethink 
our  site-by-site  licensing  procediues. 
which  were  very  cumbersome  for 
systems  comprised  of  several  hundred 
sites  because  licensees  were  required  to 
receive  individual  Commission 
approval  for  each  site.  We  were 
concerned  that  site-by-site  licensing 
procedures  also  impaired  an  SMR 
licensee's  ability  to  respond  to  changing 
market  conditions  and  consumer 
demand.  We  concluded  that  granting 
licenses  tlirough  waivers  and  other  case- 
by-case  mechanisms  was 
administratively  burdensome  and  had 
resulted  in  a  licensing  regime  that 
lacked  uniformity.  Accordingly,  we 
initiated  this  proceeding  to  transition  to 
a  geographic  area  licensing  approach  for 
the  800  MHz  SMR  service.  At  the  same 
time,  we  emphasized  the  need  to 
consider  the  interests  of  iiurumbent 
SMR  licensees,  many  of  whom  continue 
to  provide  traditional  dispatch  servica 
and  do  not  seek  to  develop  services 
comparable  to  cellular  or  PCS. 

2.  In  the  800  MHz  Report  and  Order, 
the  Commission  established  an  EA- 
based  licensing  procedure  far  the  upper 
200  chaimels  in  the  800  MHz  SMR 
band.  That  procedure  will  enable  an  EA 
licensee  to,  among  other  things, 
construct  Cscilities  at  any  available  site 
within  its  EA  and  to  add,  remove  or 
relocate  sites  within  the  EA  without 
prior  Commission  approval.  The  new 
rules  also  give  the  EA  licensee 
flexibility  to  determine  the 
channelization  of  available  spectrum 
within  the  authorized  channel  block, 
the  right  to  use  any  spectrum  within  its 
EA  block  that  is  recovered  by  the 
Commission  from  an  incumbent 
licensee  (i.e.,  the  incumbent's  license  is 


terminated  for  some  reason),  and 
establishes  a  presumption  that 
assignments  from  incumbents  to  the 
relevant  EA  licensee  are  in  the  public 
interest  In  addition,  the  800  MHz 
Report  and  Order  adopted  a  10-year 
license  term,  and  a  five-year 
construction  period  with  three-year  and 
five-yeer  coverage  requirements  for  EA 
licensees  on  the  upper  200  channels. 
We  also  created  a  mechanism  for 
relocation  of  incumbent  licensees  on  the 
upper  200  channels,  delineated  the 
parameten  of  unrelocated  incumbents' 
expansion  rights,  and  reallocated  the 
former  General  Category  channels  to  the 
800  MHz  SMR  service.  Finally,  we 
established  competitive  bidding 
procedtires  for  525  EA  licenses  in  the 
upper  200  channel  block. 

3.  In  the  Second  Further  Notice  of 
Propoeed  Rulemaking,  in  PP  Docket  93- 
253,  61  FR  6212  (February  16, 1096),  we 
sought  comment  on  additional  service 
ndes  for  the  upper  200  channels,  and  on 
instituting  geographic  area  licensing  for 
the  lower  230  800  MHz  SMR  channels. 
With  respect  to  the  upper  200  channels, 
we  asked  commenten  to  address 
whether  EA  licensees  should  be 
permitted  to  partition  and  disaggregate 
their  spectrum  blocks.  We  also  proposed 
additional  procedures  and  clarifications 
regarding  mandatory  relocation  of 
incumbent  licensees  from  the  upper  200 
channels.  With  respect  to  the  lower  230 
channels,  we  proposed  geographic  area 
licensing  prooadures  and  auction  rules 
similar  to  those  adopted  for  the  upper 
200  channels.  We  declined  to  propose  a 
mandatory  relocation  plan  for 
incmnbents  on  the  lower  230  channels, 
however,  and  we  proposed  to  adopt 
operating  parameters  for  inctm.  bents 
that  wotdd  give  them  a  reasonable 
opportunity  to  expand  their  businesses. 
We  further  proposed  to  establish 
competitive  bidding  rules  for  licensing 
the  General  Category  and  lower  80 
channels  with  special  provisions  to 
encourage  participation  by  designated 
entities  in  the  auction  of  that  spectrum. 

4.  Sijcty-five  parties  filed  initial 
comments  and  fifty-eight  parties  filed 
reply  comments  in  response  to  the 
Second  Further  Notice  of  Proposed 
Rulemaking.  Numerous  written  ex  parte 
presentations  also  have  supplemented 
the  record.  Notably,  in  reply  conunents, 
AMTA,  SMR  WON  and  Nextel  offered  a 

Eropoeal  ("Industry  Proposal")  for 
censing  the  lower  230  channels 
through  a  pre-auction  process  that 
would  allow  incumbents  to  obtain  rights 
to  uidicensed  spectrum  through 
settiement  agreements  with  one  another. 
The  parties  submit  that  the  Industry 
Proposal  represents  a  consensus  of  the 
SMR  industry  and  takes  into  account 
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the  interests  of  wide-area  licensees  as 
well  as  site-by-site  incumbents. 

n. 


A.  Service  Rules  for  the  Lower  230 
Channels 

1.  Geographic  Area  Licensing 

5.  We  adopt  geographic  area  licensing 
for  the  lower  230  channels.  Geographic 
aree  licensing  vdll  increase  the 
flexibility  afforded  to  licensees  to 
manage  their  spectrum,  and  wiU  reduce 
administrative  burdens  and  operating 
costs  by  allowing  licensees  to  modify, 
move,  or  add  to  their  facilities  within 
specified  geographic  areas  without  need 
for  i^or  Commission  approval. 
Geographic  area  licensljag  will  also 
ensure  that  liT?ffpif*f  on  these  channels 
have  Qpeiational  flexibility  similar  to 
that  afforded  to  SMR  licensees  on  the 
upper  200  channels  as  well  as  to 
oaUular  and  PCS  licensees. 

6.  We  reject  the  view  that  the  heevy 
use  of  the  lower  230  channels  by 
incumbents  renders  geographic  area 
lir«»nmng  imi»acticaL  To  the  ccmtnry, 
incumbents  benefit  from  geographic 
area  licensing  because  it  will  make  it  ba 

for  them  to  fill  in  gaps  in  their 


current  mtems,  make  modifications  to 
meet  shifting  market  demands,  and 
ejqMnd  into  unserved  areas.  Even  where 
a  licensee's  ability  to  expand  is  limited 
by  tlie  presence  of  adjacent  systems, 
geogFephic  licensing  is  piefiBraUe  to 
site-specific  licensing  because  it  affords 
the  same  degree  of  protection  from 
interforence  but  allows  licensees  greater 
flexibility  within  their  existing  sovice 
areas.  We  also  do  not  agree  with  the 
view  that  the  prospective  relocation  of 
SMR  incumbents  from  the  upper  200 
rtuniMiU  to  the  lower  230  is  an  obstacle 
to  geographic  licensing.  Upon  moving  to 
the  lower  230  channels,  relocated 
licensees  vdll  be  able  to  take  advantage 
of  the  flexibility  in  our  ndes  to  the  same 
extent  as  other  licensees. 

7.  We  also  dissgree  with  UTC  end 
other  commentera  who  contend  that 
geographic  area  licensing  is 
inappropriate  because  of  the  presence  of 
non-SMRs  on  the  lower  230  channels. 
While  non-SMR  operators  may  not 
require  geographic  licenses  to  operate 
systems  designed  for  internal 
communications,  geographic  area 
licensing  remains  the  most  efficient  and 
logical  licensing  approach  for  the 
majority  of  licensees  in  the  band.  We  are 
not  persuaded  that  we  shotdd  forego  the 
benefits  of  geographic  licensing  to 
accommodate  the  interests  of  a  small 
minority  of  systems.  In  any  event, 
systems  that  are  not  SMR  systems  will 
remain  fully  protected  under  our 
geographic  licensing  rules.  In  addition. 


non-SMRs  can  obtain  spectrum  to  suit 
their  intomal  communications  needs  by 
forming  joint  bidding  consortia  or  by 
entering  into  partitioning  and 
disaggregation  agreements  with  EA 
licensees. 

2.  Service  Areas 

8.  We  adopt  EAs  as  the  besis  for 
geographic  liransing  of  the  lower  230 
chann^.  EAs  are  gsnerslly  recognized 
by  the  SMR  industry  as  behig  optimally 
sized  for  geografrfiic  licensing  in  this 
band,  because  EAs  appcoxiinate  the 
coverage  of  moat  SK^  systema  except 
the  largest  wide-erea  opentiaDS.  As  we 
stated  in  the  800  Mffc  JlefMM<  and  Order, 
EAs  will  encourage  a  divecse  group  of 
prospective  Uddns.  because  they  are 
small  mough  that  licensees  seeldng  to 
serve  small  markets  can  bid  on  areas 
they  wish  to  serve,  but  are  large  enough 
that  they  can  also  bum  the  bai^  fm 
wide-area  systems.  By  encouraging  more 
diverse  Udden  in  die  aucticm,  we 
believe  we  will  fulfill  the  mandate  of 
section  3O0(iX3XB)  ft  (4XC)  of  the 
Communications  Act  to  disseminate 
licenses  among  a  wide  variety  of 
applicants  and  to  ensure  economic 
opportunities  bx  a  wide  variety  of 
applicants.  In  addition,  having  the  sasM 
geographic  area  licensee  bx  tlw  upper 
200  and  lower  230  channels  makes  it 
eesier  for  licensees  to  develop  sjrstems 
that  use  both  upper  200  and  lower  230 
channels  in  a  common  licensing  area. 

3.  Channel  Blocks 

a.  Lower  80  Qtannels 

9.  We  adopt  our  proposal  to  license 
the  lower  80  chaimels  in  five-channel 
blocks.  The  non-ctmtiguous  nature  of 
these  channels  makes  it  impractical  to 
impose  any  odwr  channel  plan.  This 
apjnoach  will  also  provide 
opportunities  for  incumbents  and 
applicants  that  base  their  systems  on 
trunldng  of  non-contiguous  chaimels.  in 
keeping  with  the  mandate  of  section 
309(j)(4)(C)  of  the  Communications  Act 
to  make  equitable  distribution  of 
licenses  and  provide  economic 
opp(»tunities  for  a  wide  variety  of 
entities.  Furthermore,  we  find  that  this 
will  be  the  less  disruptive  method  for 
smaller  incumbent  licensees  since  they 
have  acquired  their  channels  in  five 
channel  increments.  Therefore,  we  will 
license  the  lower  80  channels  in  sixteen 
five-channel  blocks  as  set  forth  in 

§  90.617(d)  of  our  rules. 

b.  General  Category  Channels 

10.  We  underatand  the  needs  of  those 
providere  who  want  contiguous 
spectrum  to  implement  frequency  re-use 
technology,  and  those  that  want  non- 


contiguous spectrrun  because  the 
spectrum  is  highly  encumbered,  or 
because  it  suits  dieir  current  tedinology. 
If  we  vrere  to  adopt  very  large 
contiguous  blocks  of  spectrum  we 
would  {weclude  smaller  entities  from 
participating  in  the  auction  becauae 
preramably Inager  blocks  of  spectrum 
would  require laiger  bids  to  acquire 
than  f™«"*«-  Uoda  of  spectrum.  On  the 
odier  hand,  if  we  were  to  auction  EAs 
cm  a  channri-by-channel  basis,  as 
simested  by  Fkeeno,  it  would  be 
difficult  to  accumulate  oontiguous 
spectrum  and  would  require  all 
liceosees  interested  in  accumulating 
spectrum  to  keep  track  of  150  auctiops 
at  one  time.  If  one  entity  wented  to 
acquire  five  r*«»""*^  Uocks  in  three 
EAs,  the  licensee  would  have  to 
potentiaUy  keep  track  of  450 
simuUaneons  auctions. 

11.  To  accommodate  licensees  who 
%vant  oontiguous  as  wdl  as  those 
licensees  that  want  large  blocks  of 
^MCtrum,  we  iwill  adopt  the  Industry 
Pn^Kieal  and  allot  three  contiguous  50- 
rKaniiAl  blocks.  We  expect  a  significant 
amount  of  the  frnmer  General  Categofy 
f-JMitiMU  to  continue  to  be  used  far 
traditioiial  SMR  mtems  and  wHaining 
the  contiguity  of  (maae  channels  will 
permit  altamativB  oflerings  tliat  may 
require  multiple,  oontiguous  nhenneU. 
In  addition,  %ve  find  that  allotting  50 
fhMiiMJ  blodcs  will  allow  bidders  to 
aggregste  even  larger  contigiioiis  blocks 
oTspactrum.  We  &id  that  adopting  such 
a  chumel  plan  strikes  a  balanoe 
between  licensees  with  diffsrent 
spectrum  allocation  needs  and  allows 
licensees  with  diSarent  goals  to  pursue 
spectrum  in  the  General  Category.  Once 
again,  th<«  fiilfilU  the  mandate  of 
section  300(jX4XC)  of  the 
Communications  Act  that  we  distribute 
licensee  in  such  a  way  so  as  to  ensure 
economic  opportunities  for  a  wide 
variety  of  entities.  While  we  do  not 
adopt  Fresno's  or  Sierra's  proposals, 
small  system  Ucensees  wiO  have  the 
opportunity  to  acquire  smaller  amounts 
of  spectrum  oompetible  with  dieir 
existing  technology  through  the  newly- 
Greeted  dis^gregation  rules  we  adopt 
herein.  MeenwhUe  licensees  seddng  to 
deploy  ccmtiguous  spectrum  technology 
will  have  the  opportunity  to  acquire  a 
100  or  150  channel  block  of  contiguous 
spectrum.  Adopting  this  channel  plan 
addresses  the  competing  demands  of 
trunked  systems  and  wide-area  systems 
that  require  contiguous  spectrum. 

4.  Channel  Aggregation  Limits 

12.  We  conclude  that  no  aggregation 
limit  is  necessary  for  the  lower  230 
channels.  In  both  the  CMRS  Third 
Report  and  Oder  and  the  800  MHz 


41192         Federal  Register  /  Vol.  62.  No.  147  /  Thursday.  July  31,  1997  /  Rules  and  Regiilations 


Report  and  Order,  we  observed  that  the 
800  MHz  SMR  service  is  just  one  of 
many  competitive  services  in  the  CMRS 
marketplace.  If  a  single  licensee  wefe  to 
acquire  all  230  channels  in  a  single 
market,  it  would  hold  an  aggregated 
1 1.5  MHz  of  spectnun.  not  all  of  which 
would  be  contiguous.  Even  if  a  single 
licensee  combined  this  spectrum  with 
spectrum  bom  the  upper  200  channels, 
it  would  fall  well  short  of  the  45  MHz 
spectnun  cap,  and  would  have  less 
spectrum  than  PCS  and  cellular 
providers  in  the  same  market.  The  total 
potential  aggregation  of  spectrum  in  the 
800  MHz  SMR  service,  combined  with 
the  General  Category,  is  21.5  MHz  of 
8{iectrum,  not  all  of  which  is 
contiguous.  We  do  not  believe  that  this 
level  of  aggregation  would  enable  an 
SMR  licensee  to  have  an 
anticompetitive  effect  on  the  CMRS 
market.  Moreover,  we  are  concerned 
that  limiting  the  ability  of  SMR 
providers  to  aggregate  spectrum  could 
handicap  their  efforts  to  compete  with 
other  services.  As  a  practical  matter,  the 
preaence  of  numerous  incumbents  on 
the  lower  230  channels  reduces  the 
likelihood  that  significant  aggregation  of 
this  spectrum  will  occuir.  However,  we 
conclude  that  the  marketplace,  not  our 
rules,  should  determine  whether  these 
channels  will  be  used  on  an  aggregated 
or  disaggregated  basis. 

13.  We  abo  decline  to  limit  SMR 
applicanta  on  the  lower  230  channels  to 
obtaining  one  channel  block  at  a  time. 
This  is  inconsistent  with  our  approach 
to  licensing  of  other  CMRS,  including 
cellular,  PCS.  900  MHz  SMR.  and  the 
upper  200  channels  in  the  800  MHz 
band.  In  addition,  the  use  of  competitive 
bidding  to  resolve  mutually  exclusive 
geographic  area  licenses  on  the  lower 
230  channels  provides  a  strong 
incentive  for  licenses  to  utilize  the 
channels. 

5.  Licensing  in  the  Mexican  and 
Canadian  Border  Areas 

14.  In  the  800  MHx  Report  and  Order. 
we  acknowledged  that  in  the  Canadian 
and  Mexican  border  areas,  some  upper 
200  channels  would  not  be  available  or 
would  be  subject  to  power  and  height 
restrictions.  Nevertheless,  we  did  not 
distinguish  between  border  and  non- 
border  areas  for  the  upper  200  chaiuiels 
in  our  EA  licensing  plan,  because  we 
concluded  that  EA  applicants  could  best 
determine  the  effect  of  such  restrictions 
on  the  value  of  the  spectrum.  We  adopt 
the  same  approach  for  the  lower  230 
channels  as  well.  Thus,  EA  licensees  on 
the  lower  230  channels  of  EAs  that  are 
adjacent  to  Canada  or  Mexico  will  be 
entitled  to  use  any  available  channels 
within  their  spectrum  blocks,  except 


where  use  of  such  channels  is  restricted 
by  international  agreement. 

15.  In  addition,  we  clarify  that  SMR 
and  General  Category  channels  assigned 
to  non-SMR  pools  in  the  border  areas 
are  not  available  for  use  by  EA  licensees 
in  those  regions.  Thus.  non-SMR 
licensees  operating  on  those  channels  in 
border  areas  may  continue  to  operate 
and  will  not  be  subject  to  relocation. 
Moreover,  EA  licensees  must  afford  full 
interfarence  protection  to  non-SMR 
licensees  operating  on  these  channels. 
We  admonish  potential  applicants  for 
EA  licenses  to  carefully  evaluate  these 
limitations  on  spectrum  availability 
when  determining  their  bidding 
strategies  for  blocks  of  spectrum 
adjacent  to  the  Mexican  and  Canadian 
borders. 

16.  Finally,  we  note  that  there  are 
some  non-SMR  channels  in  the  non- 
border  areas  that  in  the  ranarfJAn  and 
Mexican  border  areas  are  available  soley 
to  SMR  eligibles.  These  channels  will  be 
associated  with  specific  SMR  and 
General  Category  spectrum  blocks  in 
these  border  areas.  Prospective  bidders 
on  EAs  near  the  Canadian  and  Mexican 
borders  should  be  aware  that  these 
channels,  which  are  not  available  to 
them  anywhere  else  except  in  the  border 
regions,  will  be  assigned  for  their  use  in 
the  Canadian  and  Mexican  border 
regions.  EA  licensees  must  also  afford 
full  interference  protection  to  non-SMR 
licensees  operating  in  adjacent  areas  on 
these  channels. 

6.  Construction  and  Coverage 
Requirements  for  the  Lower  230 
Channels 

a.  Requirements  for  EA  Ucenaees 

17.  We  adopt  the  construction 
requirements  proposed  in  the  Second 
Further  Notice  ofPropoeed  Rulemaking 
for  the  lower  230  channels.  We  believe 
that  adoption  of  such  flexible 
conatraction  requirements  will  enhance 
the  rapid  deployment  of  new 
technologies  and  services  and  will 
expedite  aervice  to  rural  areas.  We 
disagree  with  those  commenters  that 
contend  that  adoption  of  stricter 
construction  requirements  for  the  lower 
230  channels  will  better  serve  the  public 
interest.  We  find  that  more  flexible 
construction  requirements  will  allow 
EA  licensees  in  the  encumbered  lower 
230  channels  to  respond  to  market 
demands  for  service  and  thus  eliminate 
the  need  for  an  EA  licensee  to  meet 
construction  requirements  based  on 
population  alone.  We  disagree  with 
those  commenters  that  believe  that  strict 
construction  requirements  are  necessary 
to  deter  speculation  and  warehousing. 
We  believe  that,  by  participating  in  the 
auction,  licensees  will  have  shown  that 


they  are  genuinely  interested  in 
acquiring  spectrum  to  utilize  and  not 
warehouse.  At  the  same  time,  we 
continue  to  believe  that  licensees 
should  be  held  to  some  type  of 
construction  requirement  in  order  to 
encourage  expedited  construction  and 
foster  service  to  rural  areas.  Therefore, 
EA  licensees  in  the  lower  230  channel 
blocks,  just  as  their  counterparts  in  the 
upper  200  channels,  will  be  required  to 
provide  coverage  to  one-third  of  the 
population  within  three  yean  of  the 
license  grant,  and  to  two-thirds  of  the 
population  within  five  years  of  the 
license  grant.  However,  in  the 
alternative,  EA  licensees  in  the  lower 
230  channel  block  may  provide 
"substantial  service"  to  the  geographic 
license  area  within  five  years  of  license 
grant  "Substantial  service"  will  be 
defined  as  service  that  is  sound, 
favorable,  and  substantially  above  a 
level  of  mediocre  service,  which  would 
barely  warrant  renewal.  For  example,  a 
licensee  may  demonstrate  that  it  is 
providing  a  technologically  innovative 
service  or  that  it  is  providing  service  to 
unserved  or  underserved  areas.  This 
flexibility  will  allow  EA  licensees  to 
expedite  service  to  rural  areas  that  may 
have  a  higher  service  demand  than  a 
heavily  populated  urban  area  with  leas 
demand.  As  we  proposed  In  the  Second 
Further  Notice  ofPropoged  Rulemaking, 
we  mil  not  adopt  a  channel  usage 
requirement  for  licensees  in  the  lower 
230  channel  block.  In  addition,  we 
decline  to  adopt  PCIA's  proposal  to 
require  that  construction  requirements 
be  met  on  a  "per-channel"  basis.  We 
believe  EA  licensees  should  have  the 
flexibility  to  respond  to  market-based 
demands  for  service  and  that  adopting 
a  "per-channel"  construction 
requirement  would  greaUy  interfere 
with  licensees'  ability  to  respond  to 
such  demands. 

18.  The  failure  to  meet  these 
performance  requirements  will  rasuh  in 
automatic  termination  of  the  geographic 
area  license.  This  is  consistent  with  our 
r\des  for  broadband  PCS,  900  MHz  SMR 
services.  Multipoint  Distribution 
Services  (MDS).  and  most  recentiy  for 
paging.  We  will  individually  license  any 
incumbent  Escilities  that  were 
authorized,  constructed,  and  operating 
at  the  time  of  termination  of  the 
geographic  area  license. 

b.  Requirements  for  Site-Baaed 
Licensees 

19.  As  a  result  of  our  decision  to 
convert  to  EA-based  licensing  of  the 
lower  230  channels,  the  only  instances 
in  which  future  site-based  applications 
will  be  necessary  are  those  few 
instances  where  site  approval  continues 
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to  be  required,  e.g.,  for  sites  at 
environmentally  sensitive  locations  that 
require  Commissitin  approval  tmder 
NEPA.  In  such  instances,  we  will 
require  incumbent  licmsees  to  construct 
facilities  and  conunence  service  within 
12  months  in  accordanoe  with  our 
proposal.  EA  licensees  that  are  required 
to  seek  separate  approval  for 
environmentally  sensitive  locations 
within  their  geographic  areas  will  be 
permitted  to  incmae  those  sites  in  their 
geographic  area  license  and  will  not  be 
subject  to  the  12  month  construction 
deadline. 

20.  We  also  take  this  opportunity  to 
clarify  two  points.  First,  we  note  the 
appllcrifility  of  the  12-month 
construction  requirement  to  incumbents 
on  the  lower  230  diannels  holding  site- 
based  authorizations  with  constniction 
periods  that  have  not  yet  expired.  In 
gennal,  SMR  licensees  with  site  specific 
authorizations  have  12  months  frran  the 
grant  date  to  complete  construction  and 
commence  service,  unless  the 
authorization  is  part  of  a  system  that  has 
received  an  extended  implementation 
grant.  Pursuant  to  the  new  rules  we 
adopt  herein,  interior  sites  added  within 
an  incumbent's  existing  footprint  will 
not  be  subject  to  construction 
requirements  because  they  do  not 
require  separate  authorizations. 

c.  Transfers  and  Assignments  of 
Unconstructed  Site-Specific  Licenses 

21.  We  agree  with  SMR  WON  and 
Digital  that  temporary  waiver  of  oiur 
restrictions  against  assignment  or 
transfer  of  unconstructed  site-specific 
SMR  licenses  would  facilitate  the 
relocation  process  and  geographic 
licensing.  We  believe  that  mere  is  good 
cause  to  simport  waiver  of  the  rule  in 
this  caae.  llie  special  drcumstanoes  that 
exist  with  this  innovative  approach  to 
licensing  support  temporary  waiver  of 

§  90.609(b)  of  the  rules.  That  rule  was 
designed  to  prevent  trafficking  in  site- 
specific  licoues  and  spectrum 
warehousing  by  taking  back  unused 
spectrum.  However,  in  this  proceeding, 
we  seek  to  encourage  rapid  migration  of 
incumbents,  preferably  through 
voluntary  negotiations,  btaa  me  upper 
200  chaimels  to  lower  hand  800  MHz 
channels.  If  we  were  to  rigidly  apply 
§  90.609(b)  in  such  circumstances, 
licensees  holding  unconstructed  site- 
specific  licenses  on  the  lower  channels 
would  not  be  able  to  transfer  their 
authorizations  for  relocati(m  purposes 
imless  they  had  constructed  them  first. 
Therefore,  it  is  mora  efficient  to  waive 
the  rule  and  allow  licensees  ^o  have 
unconstructed  lower  diannels  suitable 
for  relocation  of  upper  channel 
incumbents  to  transfar  them  without 


Erior  construction,  so  that  the  relocated 
censees  can  cmstruct  fecilities 
suitable  to  their  needs. 

22:  In  addition,  relaxing  our  transfer 
restrictions  facilitates  geographic 
.  licensing  of  the  lower  chuonels     ■ 
'  themselves.  We  expect  that  in  many 
instances,  incumbents  on  the  lower 
channels  will  bid  for  BA  licenses  on 
those  channels  to  consolidate  their 
existing  holdings.  However,  because  we 
are  adopting  new  channel  blocks  for 
geographic  licensing,  particularly  in  the 
General  Category,  incumbents  may  find 
it  advantageous  to  tkeii  bidding  strategy 
to  modify  their  holdings  in  advance  of 
the  auction  through  tiansfan  or  channel 
swaps.  In  additirai,  allowing  transfer  of 
unconstructed  as  well  as  constructed 
spectrum  provides  an  oppratunity  far 
new  entrants  to  position  themselves  for 
the  auction  by  aoqtdiing  existing 
licenses  in  areas  where  they  intend  to 
bid. 

23.  Therefore,  to  facilitate  relocation 
and  geographic  licensing,  we  will 
temporarily  waive  the  prohibition  on 
assignment  or  transfer  of  unconstructed 
authorizations  on  the  lower  80  and 
General  Category  channels.  Thus, 
licensees  on  these  channels  may  apply 
to  transfer  or  assign  their  authorizations 
regardless  of  construction.  Where 
unconstructed  spectrum  is  transferred, 
the  assignee  or  transferee  will  be  subject 
to  the  same  construction  deadline  as  the 
transferor/assignor.  We  will,  however, 
allow  licensees  with  extended 
implementation  authority  to  apply  their 
system-wide  constructicm  deadlines  to 
licenses  acqidred  by  transfer  that  are 
within  their  pre-existing  footprint.  This 
waiver  wiU  remain  in  efifoct  until  six 
months  after  the  conclusion  of  the 
upper  band  EA  aiiction.  We  believe  this 
period  will  provide  sufficient  time  for 
licensees  to  identify  suitable  lower  band 
spectrum  for  transfer  as  part  of 
voliintary  relocation  agreements,  and  for 
potential  bidden  in  the  lower  band 
auction  to  negotiate  transfars  as  part  of 
their  pre-aucticm  strateor. 

24.  We  will  extend  this  waiver  to  all 
holders  of  unomstructed  spectrum  on 
the  lower  80  and  G«aeral  Category 
diannels,  including  both  SMR  and  non- 
SMR  licensees.  We  %vill  also  allow  these 
licensees  to  transfn  or  assign  their 
authorizations  to  any  eligible  entity. 
Although  Nextel  argues  that  such 
transfsra  should  be  allowed  only  if  they 
are  between  wide-area  SMR  incumbents 
and  EA  licensees,  we  believe  such 
restrictions  are  unnecessary  and  unduly 
restrictive.  First,  we  see  no  reason  to 
allow  only  wide-area  licensees  to 
transfer  imconstructed  spectrum.  The 
purpose  of  this  policy  is  to  facilitate  the 
rapid  assignment  of  all  lower  band 


spectrum — not  just  spectrum  held  by 
wide-area  licensees— to  those  who  are 
most  likely  to  use  it  Similarly,  we  will 
not  restrict  holders,of  unconstructed 
spectrum  to  dealing  with  EA  Ucensees. 
Although  we  expect  tiiat  many  transfers 
will  in  feet  be  to  EA  licensees,  we  do 
not  believe  that  incumbents  should  be 
prevented  from  negotiating  transisrs  to 
othn  parties  who  value  the  spectrum.  In 
any  event,  sudi  a  restriction  would 
prevent  incumbents  from  negotiating 
transfars  prior  to  the  conclusion  of  ue 
auction  because  EA  winners  will  not  be 
identified  until  then. 

25.  We  recognize  that  relaxing  transfar 
restrictions  makes  it  more  difficult  to 
take  action  against  speculaton  who 
have  not  constructea  facilities  on  their 
spectrum  but  instead  have  sought  to 
warehouse  spectrum  for  profit 
However,  we  believe  that  the  benefits  of 
this  approach  for  relocation  and  future 
geographic  licensing  in  this  service 
outwe^  the  potential  cost  First  not  all 
800  MHz  licensees  who  have  failed  to 
construct  are  necessarily  speculators: 
our  applicati(Ui  freeze  and  uncertainty 
causod  by  the  lengthy  pendency  of  this 
proceeding  have  also  made  it  difficult 
for  legitimate  licensees  to  develop  their 
systrais.  Moreover,  even  in  the  case  of 
licensees  who  acquired  spectrum 
through  application  mills,  allowing 
unconstruded  spectrum  to  be 
transfemd  rapioly  and  efficiently  to 
those  who  value  it  most  allows 
development  of  the  service  to  proceed 
and  provides  potraitial  benefits  to 
prospective  bidden  in  the  auction.  This 
approach  will  also  not  compromise  the 
objectives  of  geographic  area  licensing: 
because  only  curmitly  licensed 
spectrum  can  be  transfarred,  there  is  no 
impact  on  unlicensed  spectrum  that  will 
be  awarded  to  EA  licensees.  In  addition, 
EA  licensees  are  not  obliged  l^  this 
policy  to  negotiate  with  incumbents 
they  believe  have  no  intention  of 
constructing  facilities;  if  an  incumbent 
fails  to  construct  and  commence 
operations  within  the  period  required 
by  its  license,  the  unused  spectnun 
reverts  to  the  EA  licensee. 

B.  Rights  and  Obiigqtions  ofEA 
Licensees  in  the  Lower  230  Channels 

1.  Operaticmal  Restrictions 

26.  &ocept  for  using  the  18  dB|iV/m 
contour  to  define  the  interference 
protection  obligations  of  EA  licensees 
with  respect  to  lower  230  incumbents 
(discussed  in  §  IV-*-3-b,  infra.),  we 
will  apply  the  same  c^ratiooial  rules  to 
EA  licensees  on  the  lower  230  channels 
that  are  applicable  to  the  upper  200 
channels.  No  commenter  has  suggested 
that  EA  licensees  on  the  lower  230 
channels  should  not  have  the  right  to 
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modify  their  facilities  without  prior 
Commission  approval,  and  we  see  no 
reason  to  treat  the  lower  230  channels 
differently  in  this  regard.  We  also  adopt 
the  same  notification  requirements 
applicable  to  the  upper  200  channels 
with  respect  to  system  additions, 
deletions,  and  modifications. 

2.  Spectrum  Management  Rights — 
Acquisition  and  Recovery  of  Channels 
Within  Spectrum  Blocks 

27.  In  light  of  our  decision  to  extend 
EA  licensing  to  the  lower  230  channels, 
we  adopt  the  same  rules  for  these 
channels  with  respect  to  recovery  of 
unused  spectrum  and  tTansfiars  and 
assignments  of  spectrum  from 
inciunbents  to  EA  licensees.  For  the 
same  reasons,  we  dismiss  all  wait-listed 
applications  for  these  channels.  Our 
action  today  will  not  apply  to  any 
application  that  is  currently  pending 
that  includes  a  request  for  waiver  of  the 
processing  freexe.  We  shall  resolve 
those  applications  by  separate  action. 

3.  Treatment  of  Incumbents 

o.  hiandatory  Relocation  of  Lower 
Channel  Inctunbents 

28.  We  will  not  adopt  niandatoiy 
relocation  procedures  for  either  SMR  or 
non-SMR  incumbents  on  the  lower  230 
channels.  The  record  supports  our 
tentative  conclusion  that  requiring 
incumbents  to  migrate  off  this  spectrum 
would  be  impractical  because  there  is 
no  identifiable  alternative  spectrum  to 
acconunodate  such  migration.  In 
addition,  it  is  likely  that  many  of  the 
incumbents  who  will  operate  on  these 
channels  will  have  relocated  from  the 
upper  200  channels,  and  we  have 
already  determined  that  such  relocatees 
should  not  be  required  to  relocate  more 
than  once.  Therefore,  EA  licensees  on 
the  lower  230  channels  will  not  have 
the  right  to  move  incumbents  off  of  their 
spectrum  blocks  unless  the  incumbent 
voluntarily  agrees  to  move. 


b.  Incumbent  Operations 

i.  Expansion  and  Flexibility  Rights  of 
Lower  Channel  Incumbents 

29.  In  the  Further  Notice  ofPropoemd 
Rulemaking  in  this  proceeding,  we 
recognized  that  the  geographic  licensing 
scheme  we  designed  for  the  upper  200 
channels  could  result  in  some 
incumbent  licensees  remaining  in  this 
channel  block,  despite  our  mandatory 
relocation  provisions.  To  avoid 
interference  between  these  incumbent 
licensees  and  the  new  EA  licensees  in 
the  upper  200  channel  block,  we 
concluded  in  our  800  MHz  Report  and 
Order  that  it  was  necessary  to  limit  the 
ability  of  incumbent  licensees  to  expand 


their  systems  after  geographic  licensing 
had  occurred.  At  tlM  same  time,  we 
concluded  that  inciunbents  should  be 
afforded  operational  flexibility  to  add 
sites  or  make  system  modifications 
within  those  areas  already  licensed  to 
them.  We  concluded  that,  for  the  upper 
200  channel  block,  incumbent  licensees 
would  be  allowed  (o  make 
modifications  within  their  current  22 
dBfiV/m  interfnence  contour  and  would 
be  allowed  to  add  new  transmitters  in 
their  existing  service  areas  without  prior 
notification  to  the  Comsaission. 
However,  incundMnts  would  be 
rB<)uired  to  notify  the  Commission  of 
any  changes  in  technical  parameters  or 
additional  stations  constructed, 
inckidiBg  agreements  with  an  EA 
licensee  to  expand  beyond  tkeir  signal 
strength  contour,  throii^  a  minor 
modificatioB  of  tlMir  license. 

30.  lA\hB  Second  Fui^*er  Notice  of 
Propoeed  Rulemaking,  we 
acknowledged  that  transitioning  to  a 
geographic  licensing  scheme  in  the 
lower  230  channels  raises  similar  issues 
with  respect  to  the  rights  of  incumbents. 
We  proposed  to  limit  expansion  rights 
of  incumbent  SMR  licensees  in  the 
lower  230  channels  in  the  same  — n—r 
as  we  did  in  the  upper  200  channel 
block.  Under  our  proposal,  incuaibent 
licensees  on  the  lower  230  rJunMU 
would  be  allowed  to  modify  or  add 
transmitters  in  their  ifi«tiag  service 
area  without  prior  notification  to  the 
Commission,  so  long  as  they  did  not 
expand  their  22  dBfiV/m  iBtarference 
contour.  We  proposed  that  incumbents 
would  not  be  allowed  to  expend  beyond 
the  22  dBfiV/m  contour  and  into  the 
geographic  area  licensee's  territory 
without  obtaining  the  prior  consent  of 
the  geographic  area  licensee  or  unless 
the  incumbent  is  the  geographic  area 
licensee  for  the  relevant  channel.  We 
sought  comment  on  this  proposal  and 
askeid  comnaenters  to  discuss  whether  a 
basis  other  than  the  22  dB|iV/m 
interference  contour  should  be  used  to 
determine  an  incumbent's  service  area. 

31.  We  agree  with  the  supporters  of 
the  Industry  Proposal  that  the  public 
interest  would  be  served  by  giving 
incumbents  on  the  lower  230  channels 
some  flexibility  to  expand  beyond  their 
22  dB^V/m  contours.  However,  we 
decline  to  adopt  the  Industry  Proposal 
in  its  entirety.  The  settlement  concept 
would,  in  essence,  allow  incumbents  to 
divide  all  remaining  unlicensed 
spectrum  on  the  lower  230  channels 
among  themselves,  with  no  opportunity 
for  new  entrants  to  obtain  or  even 
compete  for  such  spectrum.  As  set  forth 
below,  this  raises  both  statutory  and 
policy  concerns  that  prevent  us  from 
endorsing  the  proposal. 


32.  First,  by  restricting  the  settlement 
process  to  inciunbents,  die  Industry 
Proposal  would  foreclose  new  entrants 
from  obtaining  spectrum  on  any  of  the 
lower  230  channels  that  are  subject  to  a 
settlement  among  incumbents,  hi  any 
market  where  all  of  the  channels  in  an 
EA  were  allocated  by  such  settlements, 
the  result  would  be  that  no 
opportunities  for  geographic  licensing 
would  be  available  to  new  entrants,  "nie 
Industry  Proposal  would  also  preclude 
compedtion  in  the  licensing  process  and 
restrict  the  nuaaber  of  potantUl 
applicants  who  can  obtain  licenses, 
llius,  it  could  yield  a  higher 
concentration  of  licenses  than  would 
result  if  non-incumbents  were  allowed 
to  coKpete  for  the  spectouin  at  tits  rnriT 
time.  We  conclude  that  allowing  only 
incumbent  licensees  to  obtain  ri^ts  to 
an  entire  EA  while  foiedosing 
opportunities  for  new  entrants  i¥Oukl  be 
at  odds  with  our  goals  of  promoting 
economic  competition  in  the  100  MHz 
SMR  service  and  avoiding  an  undue 
concentration  of  licenses.  TIm  sppnmrh 
we  adopt  herein,  unlike  the  Industry 
Proposal,  would  encourage  paiticipetion 
of  new  entrants,  including  small 
businesses,  and.  therefore,  promote 
vigorous  economic  ooaspetition  and 
avoid  excessive  concentration  of 
licenses. 

33.  Furthermore,  the  Industry 
Proposal  provides  no  method  for  the 
Commission  to  recover  a  portion  of  the 
value  of  public  ntectrum  pursuant  to 
section  3O90X3)K3)  of  the 
Communications  Act  Insteed. 
incumbent  licensees  who  negotiete 
expansion  rights  among  themselves 
could  obtain  a  wrindfall  by  obtaining 
rights  to  an  entire  EA  without  havi^  to 
pay  for  such  expanded  rights.  We 
disagree  with  coBsmenters  who  attempt 
to  iustify  this  potential  wrindMl  by 
arguing  that  the  proposed  settlement 
procedure  complies  with  the  directive 
in  section  309(jX6)(E)  for  the 
Commission  to  avoid  mutual  exclusivity 
through  "engineering  solutions, 
negotiation,  threshold  qualifications, 
service  regulations,  and  other  means" 
section  SfWQXfiXE)  requires  us  to  adopt 
such  methods  where  we  find  them  to  be 
"in  the  public  interest"  We  do  not 
believe  it  is  in  the  public  interest  to 
"resolve"  the  competing  claims  of 
incumbents  and  non-incumbents  for 
spectrum  by  establishing  a  settleasent 
mechanism  that  is  limited  to 
incumbents  and  excluding  non- 
incumbents  from  the  process. 

34.  The  Industry  Proposal  would  also 
be  inconsistent  with  the  approach  we 
have  adopted  in  other  services  where 
we  have  converted  bom  site-by-site 
licensing  to  geographic  area  licensing. 
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In  our  900  MHz  SMR  proceeding  and 
our  recent  paging  {Hooeeding.  fat 
example,  we  sdoptod  similar  rules  for 
licensing  on  s  gecqpraphic  basis  %i^le 
protecting  the  existing  operations  of 
incumbent  operators.  In  neither  instance 
did  we  give  incumbents  the  unrestricted 
right  to  obtain  available  spectrum 
tluough  a  pre-auction  setUement 
process  that  excluded  non-incumbents. 
We  also  roiected  this  and  similar 
altomatives  for  the  upper  200  channels 
of  the  800  MHz  band.  For  all  of  these 
reasons,  we  conclude  that  the  Industry 
Proposal  would  not  serve  the  public 
interest. 

35.  While  we  reject  the  specific 
settlemmt  procedure  described  in  the 
Industry  Proposal,  vre  note  that  mmay  of 
the  positive  aspects  of  the  propoeal  can 
still  be  accoidpUshed  through  the 
auction  process  we  are  esteblishing  fat 
the  lower  230  channels.  For  example, 
incumbents  on  these  channels  are  free 
to  enter  into  partnerships,  joint 
ventures,  or  consortia  for  purposes  of 
applying  far  EA  licenses  on  the  lower 
230  diannels  in  the  areas  where  they 
currmtly  operate.  Incumbents  may  also 
negotiate  tiansfera.  swaps,  partitioning 
arrangements,  or  similar  agreements 
with  respect  to  spectrum  uat  is 
currently  licensed  to  them.  In  some 
instances,  taking  these  steps  may  result 
in  only  one  entity  applying  for  a  given 
EA  license.  Where  that  oocun,  no 
auction  will  be  necessary  because  there 
will  be  no  mutually  exclusive 
applications  to  resolve.  At  the  same 
time,  providing  all  parties,  incumbents 
and  non-incumbents  alike,  with  the 
opportunity  to  compete  for  EA  licenses 
wiU  ensure  that  the  spectrum  is 
awarded  to  the  party  that  values  it  the 
most. 

36.  We  also  conclude  that  while 
geographic  licensing  is  appropriate  for 
the  lower  230  (dianhels.  some  additional 
flexibility  is  appropriate  for  incumbents 
on  these  channels  to  facilitate 
modifications  and  limited  expansion  of 
their  systems.  First,  allowing  incumbent 
licensees  on  the  lower  230  diannels 
such  flexibility  will  fadlitete  the 
relocation  of  incumbent  licensees  on  the 
upper  200  channels.  Licensees  who  are 
£u»d  with  relocation  will  have  a 
significant  incentive  to  relocate  rapidly 
and  voluntarily  if  they  know  they  will 
have  greater  flexibitity  to  modify  and 
expand  their  systems  on  the  channels  to 
which  they  are  relocating.  This  will 
promote  our  objectives  for  enabling  EA 
licensees  on  the  upper  200  channels  to 
make  flexible  use  of  their  spectrum, 
while  also  protecting  the  interests  of 
incumbents  who  relocate. 

37.  In  addition,  affording  greater 
flexibility  to  lower  230  incumbents  is 


appropriate  because  theee  channels  are 
subject  to  an  application  freeze  and 
geographic  licensing  of  these  channels 
will  not  occur  until  after  the  upper  200 
channel  auction  is  concluded  and 
incumbents  have  had  an  opportunity  to 
relocate  to  the  lower  channels.  Because 
the  upper  200  channels  wiU  be  licensed 
first,  EA  winnos  on  these  channels  will 
obtain  the  ability  to  expand  within  thmr 
geographic  areas  earlier  than  lower 
channel  licensees.  Allowii^  lower 
channel  incumbents  limited  flexibility 
to  expand  prim'  to  the  auction  will  help 
to  compensate  for  the  foct  that  upper 
200  licensees  will  obtain  the  benefito  of 
geograj^iic  licensing  sooner. 

38.  Therefore,  we  adopt  our  proposal 
to  allow  incumboits  aa  the  lower  230 
channels  to  make  system  modifications 
within  their  interfarance  contoun 
without  priOT  Commission  approval. 
Incumbeoit  licensees  who  currently 
utilize  the  40  dBu  signal  strength 
ccmtour  for  their  service  area  contour 
and  22  dBu  signal  strength  contour  for 
their  interference  amtour  will  be 
permitted  to  utilize  their  existing  18 
dBu  signal  strengtii  contour  for  their 
interference  contour  as  Icmg  as  they 
obtain  the  consent  of  all  affected  parties 
to  do  so.  See  %  IV-B  4  a.  Thus,  an 
inmmV"*  licensee,  Mrith  the 
concurrence  of  all  affected  incumbente, 
that  desires  to  make  modifications  to  its 
existing  system  will  be  able  to  make 
such  modifications  such  as  adding  new 
transmitters,  and  altering  its  coverage 
area,  so  long  as  sudi  incumbent  does 
not  expand  the  18  dBu  interference 
contour  of  its  system.  Moreover, 
licensees  who  do  not  receive  the 
consent  of  all  incumbent  affected 
licensees,  will  be  able  to  make  similar 
modifications  vrithin  their  22  dBu  signal 
strength  interference  contour.  Licensees 
that  do  not  desire  to  make  modifications 
may  also  continue  to  operate  with  their 
existing  systems.  We  find  that  this 
approach  will  not  only  enabfe 
incumbents  to  fill  in  "dead  spots"  in 
coverage  or  to  reconfigure  their  systems 
to  increase  capacity,  but  will  also  allow 
for  some  incremental  expansion  of  their 
systems. 

39.  In  the  800  MHz  Report  and  Order, 
some  commenters  stated  that  smaller 
SMR  entities  only  need  to  make  smaller 
incremental  changes  to  their  service 
areas  to  better  serve  their  custcmiere.  We 
believe  that  adopting  the  18  dBu 
standard  will  allow  such  entities  to 
make  the  incremental  changes  they 
desire.  At  the  same  time,  we  find  tiiat 
the  18  dBu  standard  is  superior  to  the 
Industry  Proposal  because  it  preserves 
opportunities  for  new  oitrants  in  areas 
that  are  currently  unserved  and  that  are 
not  reasonably  proximate  to  existing 


fedlities.  The  18  dBu  standard  is  more 
flexible  than  the  22  dBu  standard  and 
will  thershy  increase  qppoctunities  far 
lo%irer  230  Incumbents  to  modify  meir 
^f^no  operations  to  meet 
techi^)|^cal  changes  and  market 
demands  for  service.  This  additional 
flexibility  will  also  fedlitatethe 
relocation  of  incumbent  SMR  licensees 
from  the  upper  200  to  the  lower  230 
channels  by  providing  these  licansees 
with  more  flexihility  to  modify  their 
existing  systems  thui  they  would 
possess  if  they  remained  on  the  upper 
200  diannels. 

40.  Because  our  prior  rules  governing 
seperatian  of  800  MHz  facilities  are 
bssed  on  a  40/22  dBfiV/m  standard,  we 
recognize  that  the  18  dB)iV/m  standard 
adoj^ed  here  may  have  Uttle  practical 
si^dficanoe  in  portions  of  the  United 
States  areas  where  incumbents  are 
already  operating  in  doee  proximity  to 
one  ano^er,  e.g.,  meet  mancets  eest  of 
the  Mississippi.  Therefore,  as  discussed 
in  S IV  B  4  a,  we  will  continue  to  use 
the  current  separaticm  tables  and  short- 
spedng  rules  based  on  the  40/22  dBfiV/ 
m  ratio  to  define  the  interfannce 
protection  righte  of  incumbents  against 
other  incumbents,  except  nt^iere 
incumbente  consent  to  the  use  of  a  more 
relaxed  standard.  In  less  densely 
populated  areas,  however,  we  expect  the 
18  dB(iV/m  standard  to  be  beneficial  to 
incumbent  systems  seeking  greeter 
operational  flexibility.  In  additicm,  as 
discussed  in  §IV-B-4-b,  we  will  use 
the  incumbent's  36  dB^V/m  as  opposed 
to  40  dB^V/m  contour  ss  the  besis  for 
protection  from  interference  by  adjacent 
EA  licensees. 

ii.  Converting  Site-Specific  Licenses  to 
Geographic  Licenses 

41.  We  will  allow  lower  230  channel 
incumbente  to  combine  their  site- 
specific  licenses  into  single  geographic 
licenses  as  proposed.  This  option  will 
provide  incumbente  with  the  same 
flexibility  and  reduced  administrative 
burden  that  geographic  licensing  afCcads 
to  EA  licensees,  and  will  simplify  the 
licensing  process  for  the  Commission. 
Because  wohave  adopted  the  18  dBu 
contour  rather  than  the  22  dBu  contour, 
where  the  incumbent  licensee  has 
obtained  the  ctmsent  of  all  affected 
parties,  as  the  benchmark  fcH'  defining 
an  incumbent  licensee's  protected 
service  area,  we  will  use  the  contiguous 
and  overlapping  18  dbu  contours  of  the 
incumbent's  previously  suthorized  sites 
to  define  the  scope  of  the  incumbent's 
geographic  license.  Therefcne,  after  the 
auction  of  the  lower  230  channels  has 
been  completed,  incumbente  in  the 
lower  230  channels  may  convert  their 
current  multiple  site  licenses  to  a  single 
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license.  Incumbents  seeking  such 
reissued  licenses  must  make  a  one-time 
filing  of  specific  information  for  each  of 
their  external  base  station  sites  to 
update  our  database.  Such  filings 
should  be  made  on  FCC  Form  600  and 
should  include  a  detailed  map  of  the 
area  the  system  will  cover.  We  also  will 
require  evidence  that  such  facilities  are 
constructed  and  placed  in  operation. 
Once  the  geographic  license  has  been 
issued,  facilities  that  are  later  added  or 
modified  that  do  not  extend  the 
licensees'  18  dBu  interference  contour 
will  not  require  prior  approval  or 
subsequent  notification  under  this 
procedure.  Such  facilities  should  not 
receive  interference  because  they  will  be 
protected  by  the  presence  of  the 
licensee's  external  co-channel  stations. 
Licensees  who  do  not  receive  the 
consent  of  all  affected  parties  may  also 
follow  the  same  process  utilizing  their 
22  dBu  signal  strength  interference 
contour,  rather  than  the  18  dBu  contour. 

4.  Co-Channel  Interference  Protection 

a.  Incumbent  SMR  Systems 

42.  Our  interference  protection 
proposals  in  the  Second  Further  Notice 
of  Proposed  Rulemaking  assumed  that 
we  would  use  the  22  dB^V/m  contour 
as  the  basis  for  determining  the  area  in 
which  lower  230  incumbents  could 
o{>erate.  As  noted  in  §  IV-B-3-b,  supra. 
we  have  decided  instead  to  allow  all 
incumbents  on  the  lower  230  channels 
to  use  the  18  dB(iV/m  contour  as  the 
basis  for  modifying  and  expanding  their 
systems,  provided  that  they  obtain  the 
consent  of  all  co-channel  inciunbents 
potentially  affected  by  the  use  of  this 
standard.  Because  the  18  dBjiV/m 
standard  gives  incumbents  greater 
flexibility  to  expand,  we  must  apply 
stricter  interference  protection  criteria 
to  EA  licensees  to  ensure  that  they  do 
not  interfere  with  incumbent  operations. 
Si}ecifically,  we  will  require  EA 
licensees  either  ( 1 )  to  locate  their 
stations  at  least  173  km  (107  miles)  from 
the  licensed  coordinates  of  any 
incumbent,  or  (2)  to  comply  with  co- 
channel  separation  standards  based  on  a 
36/18  dBuV/m  standard  rather  than  the 
previously  applicable  40/22  dBuV/m 
standard.  The  36  dBjiV/m  desired  signal 
strength  contour  is  determined  from  the 
R-6602,  F(50.50)  curves  for  Channels  7- 
13  in  §  73.699  of  the  Commission's  rules 
(Figure  10),  with  a  9  dB  correction  factor 
for  antenna  height  differential.  The  18 
dBfiV/m  undesired  signal  strength 
contour  is  calculated  using  the  R-6602. 
F(50.10)  curves  for  Channels  7-13  found 
in  §  73.699  of  the  Commission's  rules 
(Figure  10a).  with  a  9  dB  correction 
factor  for  antenna  height  differential.  In 


PR  Docket  No.  93-60.  the  Commission 
determined  that  a  protection  ratio  of  18 
dB  would  result  in  co-channel  station 
spacings  that  provide  reasonable 
protection  from  co-channel  interference 
and.  at  the  same  time,  provide  for 
efficient  reuse  of  valuable  spectnun. 
Thus,  EA  licensees  are  required  to 
ensure  that  the  18  dB(iV/m  undesired 
signal  strength  contour  of  a  proposed 
station  does  not  encroach  upon  the  36 
dB(iV/m  desired  signal  strength  contour 
of  an  existing  incumbent  station. 
Furthermore,  in  the  opposite  situation. 
EA  licensees  will  have  their  36  dB^V/ 
m  desired  signal  strength  contour 
protected  with  an  18  (&  ratio,  since  the 
undesired  signal  strength  contour  limit 
for  incvunbents  that  have  reached 
consent  of  all  other  affected  parties  shall 
be  18  dJBjiV/m. 

43.  We  emphasize  that  this  revised 
interference  standard  protects 
inciunbents  only  against  EA  licensees, 
not  against  other  incumbents.  As  noted 
above,  incumbents  who  seek  to  use  the 
18  dB(iV/m  standard  must  obtain  the 
consent  of  other  affected  inciunbents  to 
do  so.  In  the  absence  of  such  consent, 
the  protection  that  one  incumbent  must 
afford  another  continues  to  be  governed 
by  §  90.621(b)  of  the  Commission's 
rules,  i.e..  incumbents  must  locate  their 
stations  at  least  113  km  (70  miles)  from 
the  facilities  of  any  other  incumbent  or 
comply  with  the  co-chaiuel  separation 
standards  based  on  the  40/22  dB(iV/m 
standard  set  forth  in  our  prior  short- 
spacing  rules. 

b.  Adjacent  EA  Licensees 

44.  We  adopt  the  same  interference 
protection  standards  for  the  lower  230 
channels  that  we  previously  adopted  for 
the  upper  200  channels.  Thus.  EA 
licensees  on  the  lower  230  channels 
must  limit  their  signal  strength  at  their 
EA  borders  to  40  dB^V/m.  unless 
affected  adjacent  EA  licensees  agree  to 
higher  signal  strength.  We  emphasize 
that  this  rule  applies  only  to  resolving 
interference  issues  between  EA 
licensees.  Thus,  an  EA  licensee  who 
complies  with  this  rule  may 
nevertheless  be  required  to  limit  its 
operations  further  in  order  to  comply 
with  the  rules  governing  protection  of 
incumbents  (see  §  FV-B  4  o.  infra). 

c.  Emission  Masks 

45.  In  response  to  a  request  for 
reconsideration  from  Ericcson,  again 
supported  by  Motorola,  we  are  further 
modifying  our  emission  mask  rule  for 
the  upper  200  charmels  in  the 
accompanying  Memorandum  Opinion 
and  Order  We  conclude  that  this  rule, 
as  modified,  should  also  be  applied  to 
the  lower  230  channels.  Use  of  a 


common  emission  standard  throughout 
the  800  MHz  SMR  band  will  facilitate 
use  of  common  equipment  and  make  it 
easier  for  licensees  to  combine  upper 
200  and  lower  230  channels  in  their 
systems.  As  in  the  case  of  the  upper  200 
channels,  application  of  the  emission 
mask  rule  to  the  lower  230  channels 
will  apply  only  to  "outer"  channels 
used  by  the  Ucensee,  i.e..  to  chaimels 
that  are  creating  out-of-band  emissions 
that  afiact  another  Ucensee.  Thus,  the 
emission  mask  nUes  do  not  apply  to 
"interior"  channels  in  a  spectrum  block 
that  do  not  create  out-of-band  emissions 
outside  that  block  or  on  channels  in  the 
block  that  are  used  by  incumbents. 

5.  Regulatory  Classification  of  EA 
Licensees  on  the  Lower  230  Channels 

46.  We  adopt  our  proposal  with 
respect  to  SMR  applicants  who  obtain 
EA  licensees  on  the  lower  230  channels, 
but  modify  it  with  respect  to  non-SMR 
applicants  for  EA  Ucenses.  We 
anticipate  that  most  appUcants  for  EA 
Ucenses  on  these  channels  wiU  be  SMR 
applicants  who  seek  to  provide 
intercoimected  service,  thus  meeting  the 
statutory  definition  of  CMRS.  Therefore, 
we  will  prestunptively  classify  SMR 
winners  of  EA  Ucenses  as  CKffiS 
providers.  However,  we  will  allow  SMR 
appUcants  and  Ucensees  to  overcome 
this  presumption  by  demonstrating  that 
their  service  does  not  meet  the  CNfl^ 
definition.  This  is  consistent  with  our 
approach  to  broadband  PCS  and  other 
services.  We  reject  Genesee's  contention 
that  we  have  illegitimately  used  CMRS 
classification  as  a  basis  for  auctioning 
the  lower  230  chaimels.  In  fact,  the 
issue  of  regulatory  classification  under 
section  332  of  the  Act  is  irrelevant  to  the 
issue  of  auctionabiUty,  which  tiuns  on 
the  factors  enumberated  in  section 
30g(j)  of  the  Act.  We  address  the  issue 
of  auctionabiUty  elsewhere  in  this  order 
and  decline  to  revisit  it  here. 

47.  In  the  Memorandum  Opinion  and 
Order  adopted  today,  we  determine  that 
non-SMRs  as  well  as  SMRs  will  be 
eUgible  to  obtain  EA  Ucenses  on  the  150 
General  Category  channels.  While  we 
expect  most  EA  Ucenses  to  be  sought  by 
SMR  providers,  we  agree  with  E.F. 
Johnson  that  where  an  EA  license  is 
obtained  by  a  non-SMR  operator,  the 
CMRS  presumption  is  inappUcable. 
Thus,  in  the  event  that  EA  licenses  are 
awarded  to  PubUc  Safety.  Industrial/ 
Land  Transportation,  or  Business 
licensees,  such  licensees  will  be 
classified  as  PMRS  providers.  Although 
Business  Radio  licensees  below  800 
MHz  may  be  classified  as  CMRS, 
Business  Radio  Ucensees  above  800 
MHz  are  precluded  from  providing  for- 
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profit  service,  and  therefore  are 
classified  as  PMRS. 

C.  Relocation  of  Incumbents  From  the 
Upper  200  Channels 

1.  Comparable  Facilities 

48.  We  adopt  our  proposed  definition 
of  "comparable"  faciUties,  with  certain 
clarifications  discussed  below.  In 
general,  we  define  comparable  faciUties 
as  faciUties  that  v^  provide  the  same 
level  of  service  as  the  inciunbent's 
existing  facilities.  We  also  agree  with 
commenters  that  being  provided  with 
comparable  faciUties  requires  that  the 
change  be  transparent  to  the  end  user  to 
the  fullest  extent  possible.  However,  oui 
definition  does  not  require  an  EA 
licensee  to  upgrade  the  inctunbent's 
faciUties.  As  we  proposed,  EA  Ucensees 
will  not  be  required  to  replace  existing 
analog  equipment  vrith  digital 
equipment  when  there  is  an  acceptable 
analog  alternative  that  satisfies  the 
comparable  CaciUties  definition.  Thus, 
under  these  circtunstances  the  cost 
obligation  of  the  EA  Ucensee  wiU  be  the 
minimiiin  cost  the  incumbent  would 
incur  if  it  sought  to  replace,  but  not 
upgrade,  its  system. 

49.  We  agree  with  many  of 
commenters'  suggestions  for  further 
refining  the  fiacton  that  are  used  to 
define  comparable  faciUties.  We 
conclude  that  the  determination  of 
whether  facilities  are  comparable 
should  be  made  from  the  perspective  of 
the  end  user.  To  this  end.  we  identify 
four  factors — system,  capacity,  quality 
of  service,  and  operating  costB — that  are 
relevant  to  this  determination.  We 
emphasize  that  these  factors  are  only 
relevant  to  determining  what  faciUties 
the  EA  Ucensee  must  provide  to  meet 
the  requirements  for  mandatory 
relocation;  we  reiterate  that  incumbents 
and  EA  Ucensees  are  fine  to  negotiate 
any  mutually  agreeable  alternative 
arrangement 

a.  System 

50.  To  meet  the  comparable  faciUties 
requirement,  an  EA  licensee  must 
provide  the  relocated  incumbent  vrith  a 
comparable  system.  We  beUeve  the  term 
"system"  should  be  defined 
functionaUy  from  the  end  user's  point  of 
view,  i.e.,  a  system  is  comprised  of  base 
station  faciUties  that  operate  on  an 
integrated  basis  to  provide  service  to  a 
common  end  iiser,  and  all  mobile  units 
associated  with  those  base  stations. 
System  comparabiUty  includes  stations 
Ucensed  on  a  secondary,  non-protected 
basis.  An  incumbent  that  is  Ucensed  on 
a  secondary  basis  at  the  time  of 
notification  must  receive  at  least  the 
equivalent  type  of  license.  We  agree 


with  SMR  WON  that  this  definition  can 
include  multiple-licensed  facUities  that 
share  a  common  switch  or  are  otherwise 
operated  as  a  unitary  system,  provided 
that  an  end  user  has  the  abiUty  to  access 
aU  such  facilities.  However,  our 
definition  does  not  extend  to  faciUties 
that  are  operationally  separate.  For 
example,  if  a  subscriber  on  one  system 
has  the  abUity  to  roam  on  a  neighboring 
system,  we  would  not  define  the  two 
faciUties  as  part  of  a  common  "system." 
In  addition,  our  definition  does  not 
include  manned  systems  that  are 
comprised  of  mdividual  Ucenses.  We 
also  agree  with  SMR  WON  and  AMTA 
that  a  "system"  may  cover  more  than 
one  EA  if  its  existing  geographic 
coverage  extends  beyond  the  EA 
borden.  We  reject  Nextel  and 
Pittencrief  s  suggestions  that  we  define 
"system"  more  narrowly.  In  our  view,  a 
narrower  definition  would  impair  the 
flexibiUty  of  incumbents  to  continue 
meeting  their  customer's  needs. 

b.  Capacity 

51.  To  meet  the  comparable  faciUties 
requirement,  an  EA  licensee  must 
relocate  the  incumbent  to  fiadUties  that 
provide  equivalent  channel  capacity. 
We  define  channel  capacity  as  the  same 
number  of  channels  with  the  same 
bandwidth  that  is  cunentiy  available  to 
the  end  user.  For  example,  if  an 
incumbent's  system  consists  of  five  50 
kHz  (two  25  kHz  paired  frequencies) 
channels,  the  replacement  system  must 
also  have  five  50  kHz  channels.  If  a 
difiiarent  chaimel  configuration  is  used, 
it  must  have  the  same  overaU  capacity 
as  the  original  configuration.  We  agree 
with  commentors  that  comparable 
channel  capacity  requires  equivalent 
signaling  capabUity,  baud  rate,  and 
access  time.  In  addUtion.  the  geographic 
coverage  of  the  channels  must  be 
coextensive  with  that  of  the  original 
system. 

c.  Quality  of  Service 

52.  Comparable  faciUties  must 
provide  the  same  quaUty  of  service  as 
the  faciUties  being  replaced.  We  define 
quaUty  of  service  to  mean  that  the  end 
usor  enjoys  the  same  level  of 
interfiarence  protection  on  the  new 
system  as  on  the  old  system.  In 
addition,  where  voice  service  is 
provided,  the  voice  quaUty  on  the  new 
system  must  be  equal  to  (he  current 
system.  Finally,  we  consider  reUabiUty 
of  service  to  be  integral  to  defining 
quaUty  of  service.  We  measure 
reliability  as  the  degree  to  which 
information  is  transfisned  accurately 
within  the  system.  ReUabiUty  is  a 
function  of  equipment  failures  [e.g. 
transmitters,  feed  lines,  antennas. 


receivers,  battery  back-up  powrer,  etc.) 
and  the  availabiUty  of  the  frequency 
chaimel  due  to  propagation 
characteristics  {e.g.  frequency,  terrain, 
atmospheric  conditions,  radio-frequency 
noise,  etc.)  For  digital  data  systems,  this 
wUl  be  measured  by  the  percent  of  time 
the  bit  error  rate  exceeds  the  desired 
value.  For  analog  or  digital  voice 
transmissions,  we  wiU  measure  the 
percent  of  time  that  audio  signal  quaUty 
meets  an  established  threshold.  If  analog 
voice  system  is  replaced  with  a  digital 
voice  system  the  resulting  frequency 
response,  harmonic  distortion,  signal-to- 
noise  ratio,  and  reUabiUty  wiU  be 
considraed. 

d.  Operating  Costs 

53.  Another  factor  in  detennining 
whether  faciUties  are  comparable  is 
operating  costs.  We  define  operating 
costs  as  costs  that  afiact  tfad  deUvery  of 
services  to  tlie  end  user.  If  the  EA 
Ucensee  provides  faciUties  that  entail 
higher  operating  cost  than  the 
incumbent's  previous  system,  and  the 
cost  increase  is  a  direct  result  of  the 
relocation,  the  EA  Ucensee  must 
compensate  the  incumbent  for  the 
difEarence.  We  anticipate  that  costs 
associated  with  the  rriocation  process 
will  faU  into  several  categories.  Fint. 
the  inctmibent  must  be  compensated  for 
any  increased  recurring  costs  associated 
with  the  replacement  fsciUtates  (e.g. 
additional  rental  payments,  izuaeased 
utiUty  faes).  Second,  increased 
maintenance  costs  must  be  taken  into 
consideratfon  when  detennining 
whether  operating  costs  are  comparable. 
For  example,  maintenance  costs 
associated  Mdth  analog  systems  may  be 
higher  than  the  costs  of  digital 
equipment  because  manufacturers  are 
producing  mostly  digital  equipment  and 
analog  replacement  parts  can  be 
difficult  to  find. 

54.  WhUe  we  conclude  that  EA 
licensees  should  be  responsible  for 
increased  operating  costs  caused  by 
relocation,  we  note  that  identifying 
whether  increased  costs  are  attributable 
to  relocation  becomes  more  difficult 
over  time.  Therefore,  we  wiU  not 
impose  this  obligation  indefiidtely,  but 
wiU  end  the  EA  Ucensee's  obligation  to 
pay  iiuaeased  costs  five  years  after 
relocation  has  occurred.  We  beUeve  this 
appropriately  balances  the  interests  of 
EA  licensees  and  relocated  incumbents. 

2.  Cost-Sharing 

a.  Sharing  Relocation  Costs  on  a  Pro 
Ihita  Basis 

55.  We  adopt  an  approach  that  is 
similar  to  our  PCS  microwave  relocation 
rules.  We  conclude  that,  absent  an 
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agreement  among  EA  licensees  who  are 
prepared  to  relocate  the  incumbent,  all 
EA  licensees  who  benefit  from  the 
relocation  of  the  incumbent  must  share 
the  relocation  costs  on  a  pro  rata  basis. 
Although  several  commenters  believe 
that  the  Commission  should  adopt 
detailed  rules  for  sharing  relocation 
costs  among  multiple  EA  licensees,  we 
do  not  believe  that  detailed  rules  are 
necessary  since  all  EA  licensees  will  be 
licensed  at  approximately  the  same 
time.  However,  we  do  not  believe  that 
all  EA  licensees  will  notify  incumbents 
of  their  intention  to  relocate  within  90 
days  of  the  release  of  the  Public  Notice 
announcing  the  commencement  of  the 
voluntary  negotiation  period  because 
they  may  not  be  ready  or  capable  of 
relocating  an  incumbent  and.  therefore 
will  not  participate  in  the  relocation 
process.  Those  non-notifying  EA 
licensees,  however  may  subsequently 
determine  that  those  channels  relocated 
out  of  their  EA  by  other  EA  Licensees  are 
necessary  for  their  use.  Therefore.  EA 
licensees  who  relocate  the  incumbent 
will  obtain  a  right  to  reimbursement 
from  non-notifying  EA  licensees  who 
want  to  benefit  from  the  relocation.  We 
believe  that  allowing  all  EA  licensees 
who  relocate  the  incumbent  a  right  to 
reimbursement  is  necessary  to  avoid  a 
"free-rider"  problem  by  those  EA 
licensees  who  did  not  provide 
notification,  but  subsequently  benefit 
from  the  relocation.  We  also  believe  that 
reimbursement  rights  will  ensure  that 
the  incumbent  is  relocated  as  a  whole 
and  not  on  a  piece-meal  basis. 

56.  The  pro  rata  formula  will  be  based 
on  the  number  of  channels  being 
relocated  out  of  each  EA.  Several 
commenters  support  this  prof>osal, 
because  the  relocation  process  is  likely 
to  involve  multiple  EA  licensees  and 
one  incumbent.  The  pro  rata  formula 
requires  those  EA  licensees  who 
participate  in  the  relocation  process  to 
share  the  costs  for  relocating  those 
channels  that  are  located  in  a  non- 
notifying  licensee's  EA.  Therefore,  the 
cost-sharing  formula  will  determine  the 
costs  for  relocating  the  incumbent's 
system  out  of  each  EA.  We  believe  that 
determining  the  relocation  costs  for 
each  EA  will  allow  those  EA  licensees 
who  participate  in  the  relocation 
process  to  easily  determine  their  cost 
obligation  and  their  reimbursement 
share  from  later  entrant  EA  licensees 
who  did  not  participate.  We  believe  that 
such  a  formula  will  negate  the  need  for 
a  complicated  plan.  The  new  formula  is: 


Ci  =  Tcx 


Chi 
TCh 


Ci     equals  the  amount  of 

reimbursement 
Tc    equals  the  actual  cost  of  relocating 

the  incumbent 
TCh    equals  the  total  number  of 

channels  that  are  being  relocated 
Chj     equals  the  number  of  chaimels  that 

each  respective  EA  licensee  will 

benefit  from 

57.  We  believe  the  formula  provides 
an  effective  and  straightforward  means 
of  determining  a  participating  EA 
licensee's  cost  obligation  and  the 
reimbursement  shares  for  later  entrant 
EA  licensees.  This  formula  is  essential 
to  make  cost-sharing  administratively 
feasible  and  fafr  for  those  EA  licensees 
who  participate  in  the  relocation 
process  and  those  who  choose  not  to. 

58.  The  formula  is  similar  to  the 
formula  adopted  for  sharing  the 
relocation  costs  of  microwave 
incumbents,  but  it  does  not  take  into 
account  depreciation  for  the  costs  of 
reimbursing  EA  licensees  who 
participated  in  the  relocated  process. 
Instead,  non-notifying  EA  licensees  who 
subsequently  decide  to  use  the  channels 
or  area  of  their  EA  that  an  incumbent 
was  relocated  out  of  must  fully 
reimburse  those  participating  EA 
licensees  prior  to  testing.  Similar  to  our 
decision  in  the  microwave  relocation 
proceeding,  EA  licensees  who  relocate 
channels  that  benefit  other  EA  licensees 
and  are  fully  outside  of  their  market, 
should  be  entitled  to  full  reimbursement 
of  compensable  costs  for  relocating  that 
portion  of  the  incumbent  that  are  either 
fully  outside  their  market  area  or 
licensed  EA.  However,  because  we 
realize  that  a  non-notifying  EA  licensee 
may  not  decide  to  use  those  channels  or 
serve  the  area  of  their  EA  that  was  once 
occupied  by  an  inctmibent,  we  conclude 
that  ten  years  from  the  date  of  the  Public 
Notice  commencing  the  voluntary 
negotiation  period,  reimbursement 
rights  will  sunset. 

59.  The  following  is  an  example  of 
bow  the  formula  will  work:  In  October 
1997,  EA  licensees  A,  B.  and  C  each 
notify  the  incumbent  in  a  timely  manner 
that  they  are  prepared  to  relocate  the 
incimibent.  ElA  licensee  D  does  not 
provide  notification  to  the  incumbent. 
The  incumbent  decides  to  compel 
simultaneous  negotiations  among  EA 
licensees  A.  B,  and  C.  As  a  result,  EA 
licensees  A,  B,  and  C  fully  relocate  the 
incumbent.  The  total  costs  for  relocating 
the  incumbent  is  $100,000.  There  were 
60  channels  that  EA  licensees  A,  B,  C, 
and  D  can  use  as  a  result  of  the 
relocation.  The  channels  located  in  each 
EA  are  as  follows:  EA  A  has  25 
channels;  EA  B  has  15  channels;  EA  C 
has  10  channels;  and  EA  D  has  10 


channels.  For  this  example,  we  will 
calculate  the  formula  for  determining 
the  costs  share  of  EA  licensee  B.  As  a 
result,  Chi=25,  because  that  is  the 
number  of  channels  that  EA  licensee  B 
will  benefit  from.  The  total  number  of 
channels  that  were  relocated  is  60  and, 
therefore  TCh=60.  In  addition,  Tc  equals 
$100,000,  because  that  is  the  total  costs 
of  relocating  the  incumbent.  The 
calculation  of  licensee  B's 
reimbursement  payment  is  as  follows: 

25 
$25,000  =  $100.000x  — 

60 

Thus,  licensee  B  pays  $25,000. 
Licensee  A  would  pay  $41,666.66, 
licensee  C  would  pay  $16,666.66  and 
licensee  D  would  pay  $16,666.66. 
Therefore,  licensee  D  will  be  obligated 
to  reimburse  licensees  A,  B,  and  C 
$16,666.66  if  licensee  D  subsequently 
decides  to  use  the  channels  in  EA  D. 
This  amount  must  be  equally  divided 
among  EA  licensees  A,  B,  and  C.  All 
three  licensees  will  trigger  a  right  to 
reimbursement  from  licensee  D  and  will 
have  the  right  to  collect  their  share  of 
the  costs  prior  to  licensee  D 
commenciii^  with  testing. 

60.  We  decline  to  adopt  the  proposals 
of  commenters  that  would  allow  EA 
licensees  who  relocate  the  inciunbent  to 
step  into  the  shoes  of  the  incximbent 
We  realize  that  not  all  EA  licensees  will 
provide  notice,  even  though  there  are 
sufficient  incentives  to  do  so.  However, 
we  do  not  believe  it  would  be 
appropriate  to  allow  an  EA  licensee  who 
is  prepared  to  relocate  the  incumbent  to 
succeed  to  all  of  the  rights  and 
obligations  of  that  inciunbent  In 
essence,  succeeding  to  the  rights  and 
obligations  of  the  incumbent  would 
allow  EA  licensees  to  attain  a  de  Eacto 
license  for  parts  of  an  EA  that  they  were 
not  the  high  bidder  for  at  auction. 
Therefore,  we  believe  that  all  EA 
licensees  who  benefit  initially  or 
subsequently  from  the  relocation  of  cm 
inctimbent  should  share  the  costs  of  the 
relocation  on  a  pro  rata  basis.  To 
accomplish  this,  EA  licensees  who 
relocate  the  incumbent  will  obtain  a 
right  to  reimbursement  from  non- 
notifying  EA  licensees  who 
subsequently  decide  to  use  the  channels 
that  were  relocated.  Therefore,  we  have 
designed  a  two-step  process  that  will 
allow  a  participating  EA  licensee  to 
obtain  a  reimbursement  right  and  collect 
the  initial  costs  for  relocating  channels 
outside  of  their  EA. 

b.  Triggering  a  Reimbursement  Right 

61.  Commenters,  although  supportive 
of  the  Conmiission's  proposal  to  allow 
EA  licensees  who  negotiate  a  relocation 


agreement  the  right  to  reimbursement 
from  EA  licensees  who  benefitted,  did 
not  specifically  address  how  such  right 
should  be  created.  We  believe  that  a 
right  to  reimbursement  can  easily  be 
triggered  by  the  procedures  we  adopted 
in  the  First  Report  and  Order. 

62.  In  the  First  Report  and  Order,  we 
developed  a  notification  procedure  that 
requires  an  EA  licensee  to  file  a  copy  of 
the  relocation  notice  and  proof  of  the 
inciunbent's  receipt  of  the  notice  to  the 
Commission  within  ten  days  of  receipt 
Because  notification  affects  an  EA 
licensee's  right  to  relocate  an 
incumbent.  w»  believe  that  such 
notification  should  also  be  the  first  step 
in  triggering  an  EA  licensee's 
reimbursement  right  We  believe  the 
second  step  of  triggering  a 
reimbursement  right  is  signing  a 
relocation  agreement  with  the 
incumbent  Thiu,  if  an  EA  licensee 
timely  notifies  an  incumbent  of  its 
intention  to  relocate,  and  subsequently 
negotiates  and  signs  a  relocation 
agreement  «rith  the  inciunbent,  the  EA 
licensee  wrill  have  triggered  its  right  to 
reimbursraasnt  fitom  EA  licensees  who 
benefitted. 

63.  In  addition,  because  notification  is 
the  first  step  in  establishing  a 
reimbursememt  right  for  an  EA  Ucensae. 
we  believe  that  such  notification  should 
also  establish  an  obligation  for  thoae  EA 
licensees  who  benafited  from  the 
relocation.  We  believe  that  an  EA 
licensee  who  is  sincere  about  using  the 
channels  in  its  EA  vrill  provide  notice 
to  the  incumbent  of  its  int^tion  to 
relocate  the  incumbent  We  agree  with 
AMTA  that  EA  licensees  who  do  not 
participate  in  the  relocation  process 
should  be  prohibited  from  invoking 
mandatory  negotiations  or  any  of  the 
provisions  of  the  Commission's 
mandatory  relocation  guidelines. 

64.  Therefore,  if  an  EA  licensee  timely 
notifies  an  incumbent  of  its  intention  to 
relocate,  but  during  the  voluntary 
negotiation  period  decides  not  to 
participate  in  the  relocation  process, 
such  EA  licensee  will  be  obligated  to 
reimburse  those  EA  licensees  who  have 
triggered  a  reimbursement  right  EA 
licensees  who  do  not  provide  notice  to 
the  incumbent,  but  subsequently  decide 
to  use  the  channels  in  the  EA  will  be 
required  to  reimburse,  outside  of  the 
Commission's  mandatory  relocation 
guidelines,  those  EA  licensees  who  have 
established  a  reimbursement  right  We 
believe  that  this  procedure  strikes  a  fisir 
balance  between  EA  licensees  who 
relocate  incumbents  and  those  EA 
licensees  who  decide  not  to  relocate 
incumbents. 


c.  Compensable  Costs 

65.  We  agree  with  those  commenters 
who  believe  that  premium  payments 
should  not  be  reimbursable  and 
therefore  adopt  our  proposal  that 
reimbursable  costs  will  be  limited  to  the 
actual  costs  of  relocating  the  incumbent 
We  believe  that  EA  licensees  who  have 
an  incentive  to  be  first  to  market  will 
have  a  need  to  accelerate  the  relocation 
process.  We  agree  with  those 
commenters  that  believe  other  EA 
licensees  will  not  receive  the  same 
advantage  and  therefore  should  not  be 
required  to  contribute  to  premium 
payments.  Therefore,  we  conclude  that 
reimbursement  rights  will  only  apply  to 
actual  relocation  costs. 

66.  In  the  Secmtd  Further  Notice  of 
Propoeed  Rukmaking,  we  tentatively 
concluded  that  actualrelocation  costs 
will  include,  but  not  be  limited  to:  SMR 
equipment;  tOMrers  and/or 
modificationa;  back-up  power 
equipment;  engineering  costs; 
installati(Hi;  system  te^dng;  FCC  filing 
coats:  site  aoquiaitioB  and  dvil  works; 
zoning  costs;  training;  disposal  of  old 
equipment;  test  equipment;  spare 
equipment;  {noiect  management;  and 
sita  lease  negotiation.  Commenteis 
gennally  supported  the  list  proposed, 
but  were  conoenied  that  tiw  list  did  not 
address  other  cost  fmOain  rriated  to 
relocation.  We  i^ree  with  tiiose 
commenters  wdio  aigue  that  there  are 
other  foctors  related  to  die  relocation 
process  and  therafoce  conclude  that  this 
list  should  be  illustiative,  and  not 
exhaustive.  However,  because  we  want 
to  encourage  a  fast  relocatioo  jwocess 
free  of  disputes,  we  believe  that  the  bulk 
of  compellable  costs  should  be  tied  as 
doaefy  as  possible  to  ac:tual  equipment 
costs.  Based  on  this  goal,  we  believe  that 
subsequent  EA  licoiaees  should  only  be 
required  to  reimburse  EA  relocators  for 
incumbent  transaction  expenses  that  are 
direcUy  attributri>le  to  the  relocation, 
subject  to  a  cap  of  two  percent  of  the 
"hard  costs"  involved.  Hard  costs  are 
defined  as  the  actual  costs  associated 
with  providing  a  replacement  system, 
such  as  equipmffiit  and  engineering 
expenses.  This  restriction  on  the 
reimbursement  of  transaction  fees 
corresponds  to  the  restriction  we 
adopted  with  respect  to  PCS 
reimbursranent  of  incumbent 
transaction  expenses  for  cost-sharing 
during  any  time  period — ^voluntary, 
mandatory,  or  involuntary.  Therefore, 
we  adopt  the  same  restriction  for 
purposes  of  this  cost-sharing  plan. 
However.  EA  licensees  are  not  required 
to  pay  for  transaction  costs  incurred  by 
EA  licensees  during  the  voluntary  or 
mandatory  periods  once  the  involuntary 


period  is  initiated,  or  for  fees  that 
cannot  be  legitimately  tied  to  the 
provision  of  compar^^le  fecilitSes. 

67.  hi  addition,  we  believe  that  actual 
costs  should  also  include  costs  directiy 
related  to  a  seamless  transition.  In  the 
First  Report  and  Order,  we  concluded 
that  during  the  involuntary  negotiation 
period,  the  EA  licensee  must  conduct 
the  relocation  in  such  a  fashion  that 
there  is  a  "seamless"  transition  from  the 
incumbents  "old"  frequency  to  its 
"new"  frequency.  We  agree  with  ITA 
and  SMR  Systems  that  it  may  be 
necessary  to  operate  the  old  sjfstem  and 
the  new  system  simultaneously  to 
ensure  a  seandess  transition.  We  want  to 
encourage  EA  licensees  and  incumbents 
to  exercise  flexibility  vdien  negotiating 

a  relocation  agreement  but  we  also 
want  to  ensure  thM  the  incumbent  is 
made  whole,  and  is  rektcated  without  a 
substantial  disruption  in  service.  We 
also  recognize  that  alternative  means 
may  be  agreed  i^mw  to  avoid  a 
substantial  disruption  in  service. 
Therefore,  we  will  require  that  any  costs 
directiy  associated  with  a  seamless 
transition  will  be  considered  actual 
coats  and.  therefore  reimbunable. 

d.  Payment  Issues 

68.  We  partially  w^ne  withGoDeasee 
and  conclude  that  reLnsbuEseaient 
payments  should  be  due  -mhrna  the 
frequencies  of  the  incumbent  have  been 
cleared.  We  also  agree  with  Fiaano  tiiat 
an  EA  licensee  may  cJioose  not  to  use 
the  frequencies  in  a  particular  EA. 
Therefore,  it  is  the  EA  licensee  who 
must  wi&in  90  days  of  the  release  of 
the  Public  Notice  announring  the 
commencemmt  of  the  voluntary 
negotiatitm  period,  decide  whether  they 
intend  to  participate  in  the  mandatory 
relocation  process. 

69.  We  believe  that  an  EA  licensee 
who  provides  notification  is  sincere  of 
its  intention  to  use  the  frequencies  in 
the  EA  and  therefore,  concluded  supra, 
that  once  an  EA  licensee  notifies  an 
incumbent  of  its  intention  to  relocate 
tiie  inmimhant,  the  EA  licensee  will  be 
obligated  to  pay  its  share  of 
reimbursement  However,  EA  licensees 
who  have  triggered  an  obligation  should 
not  be  required  to  submit  pajrment  until 
the  channels  they  have  been  licensed  for 
are  available  for  use.  Therefore,  we 
conclude  that  payments  will  not  be  due 
until  the  incumbent  has  been  fiUly 
relocated  and  the  frequencies  are  free 
and  clear.  We  believe  this  procedure 
strikes  a  clear  balance  between  those  EA 
licensees  who  negotiate  a  relocation 
agreement  and  those  EA  licensees  who 
want  the  use  of  the  frequencies,  but 
decide  not  to  negotiate  a  relocation 
agreement 
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70.  Because  non-notifying  EA 
licensees  will  not  receive  the  benefit  of 
the  Commission's  relocation  guidelines, 
they  will  be  required  to  reimburse  those 
EA  licensees  who  have  triggered  a 
reimbursement  right.  Therefore,  we 
conclude  that  non-notifying  EA 
licensees  who  subsequently  decide  to 
use  the  channels,  should  be  required  to 
submit  payment  to  those  EA  licensees 
who  have  triggered  a  reimbursement 
right  prior  to  commencing  testing  of 
their  system.  We  believe  this  strikes  a 
fiair  balance  between  the  EA  licensee 
who  has  benefited  a  non-notifying  EA 
licensee  and  the  non-notifying  EA 
licensees  right  to  use  those  channels 
within  its  licensed  EA.  In  addition,  we 
believe  that  this  will  create  an  incentive 
for  both  parties  to  expedite  negotiations 
among  themselves. 

3.  Resolution  of  Disputes  that  Arise 
During  Relocation 

71.  Commenters  strongly  support  the 
Commission's  proposal  to  use  ADR 
procedures  when  disputes  arise  as  to  the 
amount  of  reimbursement  required  and 
the  relocation  negotiations  (including 
disputes  over  comparability  of  facilities 
and  the  requirement  to  negotiate  in  good 
faith).  We  agree  with  those  commenters 
who  believe  that  the  use  of  ADR 
procedures  will  help  resolve  disputes  in 
a  timely  fashion,  while  conserving 
Commission  resources.  In  addition,  we 
believe  that  the  rapid  resolution  of 
disputes  will  speed  the  development  of 
wide-area  systems,  and  therefore  will 
ultimately  benefit  the  public.  Therefore, 
to  the  extent  that  disputes  cannot  be 
resolved  among  the  parties,  we  strongly 
encourage  parties  to  use  expedited  ADR 
procedures.  ADR  procedures  provide 
several  alternative  methods  such  as 
binding  arbitration,  mediation,  or  other 
ADR  techniques.  Because  we  are 
encouraging  parties  to  use  ADR 
procedures,  we  do  not  need  to  designate 
an  aibiter  to  resolve  the  disputes  as 
some  commenters  suggest.  As  several 
commenters  pointed  out,  the  choice  of 
arbiter  should  be  a  decision  left  to  the 
parties. 

72.  We  encourage  parties  to  use  ADR 
procedures  prior  to  seeking  Commission 
involvement  and  caution  that  entire 
resolution  of  disputes  by  the 
Commission  will  be  time  consuming 
and  costly  to  the  parties.  In  addition,  we 
emphasize  that  [>arties  who  neglect  their 
obligation  to  satisfy  a  reimbursement 
right  will  be  subject  to  the  full  realm  of 
Commission  enforcement  mechanisms. 

4.  Administration  of  the  Cost-Sharing 
Plan 

73.  We  believe  that  the  cost-sharing 
plan  we  have  adopted  for  800  MHz  SMR 


does  not  require  us  to  designate  an 
administrator.  We  believe  that  an 
administrator  was  necessary  to 
administer  the  cost-sharing  plan  under 
the  microwave  relocation  procedures 
because  of  the  complexity  of  the  plan. 
We  do  not  believe  that  the  cost-sliaring 
plan  we  have  adopted  for  800  MHz  SMR 
is  as  complex  and  therefore  decline  to 
designate  a  clearinghouse  to  administer 
the  cost-sharing  plan.  However,  we  will 
not  prohibit  an  industry  supported,  not- 
for-profit  clearinghouse  firom  being 
established  for  purposes  of 
administering  the  cost-sharing  plan 
under  the  800  MHz  relocation 
procedures. 

D.  BETRS  Eligibility  on  the  Upper  200 
Channels 

74.  As  we  did  in  our  Paging  Second 
Report  and  Order.  62  FR  11616  (March 
12,  1997],  we  do  not  believe  it  is 
necessary  to  continue  separate  primary 
licensing  of  BETRS  facilities  on  800 
MHz  SMR  frequencies.  Under  the  rules 
adopted  in  our  CMRS  Flex  Report  and 
Order.  61  FR  45336  (August  29,  1996), 
all  CMRS  providers,  including  SMRs. 
may  provide  fixed  services  of  the  type 
provided  by  BETRS  licensees.  In 
addition,  entities  seeking  to  offer  BETRS 
on  800  MHz  SMR  frequencies  will  be 
able  to  obtain  spectrum  through 
geographic  area  licensing.  We  see  no 
basis  for  distinguishing  BETRS  from 
other  services  Ukat  use  800  MHz  SMR 
spectrum  to  provide  commercial 
communications  service  to  subacriben. 

75.  As  we  noted  in  our  Paging  Second 
Report  and  Order,  we  recognize  that 
BETRS  primarily  serves  rural, 
mountainous,  and  sparsely  populated 
areas  tiiat  might  not  otherwise  receive 
basic  telephone  service.  However, 
according  to  our  records,  there  are  few 
BETRS  facilities  licensed  (fn  800  MHz 
SMR  frequencies.  According  to  our 
licensing  records,  as  of  November  13, 
1996.  there  were  only  eleven  BETRS 
authorizations  in  the  800  MHz  service, 
and  all  of  them  were  located  in  the  State 
of  Alaska.  Furthermore,  our  records 
show  no  BETRS  facilities  licensed  in 
Puerto  Rico.  Therefore,  we  disagree  with 
PRTC  tliat  eliminatmg  separate  primary 
licensing  of  BETRS  Cacilities  on  800 
MHz  SMR  frequencies  will  negatively 
affect  phone  penetration  in  Puerto  Rico. 
More  importanUy,  concerns  about  the 
delivery  of  service  to  rural  and  other 
high  cost  areas  are  currentiy  being 
addressed  in  our  ongoing  rulemaking 
proceeding  examining  universal  service 
issues.  We  also  note  that  BETRS  has 
other  frequencies  available  to  it  under 
part  22.  In  light  of  the  limited  demand 
for  these  channels  by  BETRS  licensees, 
and  the  alternatives  available  for 


providing  telecommunications  service 
in  sparsely  populated  areas,  we 
conclude  that  continued  licensing  of 
800  MHz  channels  to  BETRS  on  a  co- 
primaiy  basis  is  not  necessary.    

76.  We  will,  however,  allow  BETRS 
licensees  to  obtain  new  sites  and 
chaimels  in  the  800  MHz  band  on  a 
secondary  basis.  If  any  EA  licensee 
subsequenUy  notifies  the  BETRS 
licensee  that  a  secondary  frnrility  must 
be  shut  down  because  it  may  cause 
interference  to  the  EA  licensee's  existing 
or  planned  focilities,  the  BETRS 
licensee  must  discontinue  use  of  the 
particular  channel  at  that  site  no  later 
than  six  months  after  such  notice. 

E.  Partitioning  and  Disaggregation  for 
800  MHz  and  900  MHz  Licensees 

1.  Partitioning 

a.  Eligibility 

77.  We  adopt  our  tentative  conclusion 
and  further  extend  partitioning  to  all 
incimibent  licensees  and  eligible  SMR 
licensees  on  all  SMR  channel  blocks. 
We  agree  with  commenters  that 
partitioning  will  provide  SMR  licensees 
with  increased  flexibility  and  result  in 
more  efficient  spectrum  management.  In 
the  broadband  PCS  proceeding,  we 
eliminated  the  existing  restriction  that 
limited  partitioning  of  broadband  PCS 
licenses  to  only  rural  telcos.  We 
concluded  that  allowing  more  entities  to 
acquire  partitioned  broadband  PCS 
licenses  would:  "(1)  Remove  potential 
barriers  to  entry  thneby  increasing 
competition  in  the  PCS  marketplace;  (2) 
encourage  parties  to  use  PCS  spectrum 
more  efficienUy;  and  (3)  speed  service  to 
unserved  and  underserved  areas."  We 
conclude  that  the  very  same  important 
goals  will  be  met  by  idlowing  more  open 
partitioning  in  the  SMR  service. 
KliminaHng  the  existing  rural  telco 
restriction  on  SMR  partitioning  will:  (1) 
Allow  new  entities,  such  as  sinall 
businesses,  to  acquire  SMR  licenses  and 
thus  increase  competition  and  foster  the 
development  of  new  technologies  and 
services;  (2)  encourage  existing  SMR 
licensees  to  use  their  spectnun  more 
efficientiy;  and  (3)  ensure  the  Caster 
delivery  of  SMR  service  to  rural  areas. 
We  also  believe  that  allowing  more 
flexible  partitioning  will  provide  an 
alternative  to  the  relocation  of 
incvunbent  licensees. 

78.  Under  oui  rules,  SMR  licensees 
are  required  to  meet  performance 
requirements  ba^ad  on  substantial 
service,  which  may  be  fulfilled  by 
providing  population-based  coverage. 
As  some  of  the  900  MHz  commenters 
noted,  these  requirements  encourage 
SMR  licensees  to  initially  focus  their 
attention  on  the  mora  populated,  urban 


portions  of  their  markets,  in  order  to 
meet  the  construction  requirements, 
while  leaving  the  less-populated,  nual 
areas  unserved.  With  the  present  rural 
telco  restriction  in  place.  SMR  licensees 
are  not  permitted  to  partition  the  more 
rural  portions  of  the  their  markets  to 
another  entity,  imless  that  entity  is  a 
qualified  rural  telco.  In  those  cases 
where  no  rural  telco  is  present  in  the 
market  or  where  the  rural  telco  does  not 
desire  to  provide  SMR  service,  there 
may  be  a  delay  in  the  delivery  of  service 
to  the  rural  portions  of  the  MTA. 
Allowing  SMR  licensees  to  partition 
portions  of  their  maricets  to  other 
entities  more  interested  in  providing 
service  to  those  niche  areas  not  only 
allows  those  other  entities  an 
opportunity  to  enter  the  SMR 
marketplace  but  also  increases  the  odds 
that  the  less  populated,  rural  portions  of 
markets  receive  higher  quality  SMR 
service.  Therefore,  we  are  eliminating 
the  existing  rural  telco  restriction  on 
both  800  MHz  and  900  MHz  SMR 
partitioning. 

79.  We  do  not  find  that  retaining  the 
rural  telco  restriction  will  result  in 
higher  quality  service  to  rural  areas.  We 
find  that  allowing  more  open 
partitioning  in  the  900  MHz  SMR 
service  will  mean  that  additional,  highly 
qualified  wireless  operators,  including 
incimibent  SMR  operators,  wiH  be 
permitted  to  provide  900  MHz  SMR 
service  which  may  result  in  better 
service  and  increased  competition 
which  may  result  in  lower  prices  for 
service.  We  also  do  not  find  that 
allowing  more  open  partitioning  of  900 
MHz  SMR  licenses  is  inconsistent  with 
the  mandate  of  section  309(j)(3)(B)  of 
the  CcHnmunications  Act  to  ensure  that 
licenses  are  disseminated  among  a  wide 
variety  of  applicants  including  rural 
telcos.  RTG  argues  that  partitioning  is 
the  only  preference  that  has  been 
devised  to  ensure  that  rural  telcos  are 
afibrded  economic  opportunities  to 
participate  in  the  provision  of  new  and 
innovative  services.  We  disagree.  Rural 
telcos  are  able  to  take  advantage  of  the 
special  provisions  for  small  businesses 
adopted  for  the  900  MHz  SMR  auction. 
Furthermore,  sections  309(jK3)  (A),  (B), 
and  (D)  of  the  Communications  Act 
direct  the  Commission  to  further  the 
rapid  deployment  of  new  technologies 
for  the  benefit  of  tiie  public  including 
those  residing  in  rural  arees,  to  promote 
economic  opportunity  and  competition, 
and  to  ensure  the  efficient  use  of 
spectrum.  While  encouraging  rural  telco 
participation  in  900  MHz  SMR  service 
offerings  is  an  important  element  in 
meeting  these  golds.  Congress  did  not 
dictate  that  this  should  be  the  sole 


method  of  ensuring  the  rapid 
deployment  of  service  in  rural  areas. 
Allowing  more  open  partitioning  wrill 
further  the  goals  of  section  309(j)(3)  by 
allowing  900  MHz  SMR  licensees  to 
partition  their  licenses  to  multiple 
entities  rather  than  to  a  limited  number 
of  rural  telcos.  In  addition,  we  find  that, 
because  they  poesess  the  existing 
infrastructure  and  local  marketing 
knowledge  in  rural  areas,  rural  telcos 
will  be  able  to  compete  with  other 
parties  to  obtain  partitioned  900  MHz 
SMR  licenses. 

80.  We  decline  to  adopt  SMR  WON's 
proposal  to  restrict  non-incumbent  800 
MHz  SMR  licensees  from  partitioning 
until  they  have  relocated  all  incumbent 
licMisees  from  their  band.  We  agree 
with  those  800  MH?  commmters  that 
believe  that  the  auctions  process 
obviates  the  need  for  restricting 
partitioning.  While  we  acknowledge 
SMR  WON's  concerns  that  partitioning 
could  be  used  as  a  method  for  avoiding 
responsibility  for  relocation  of 
incumbents,  we  believe  that  such  a 
restriction  woidd  unfairly  discourage 
partitioning  without  any  corresponding 
public  interest  benefit.  We  note  that 
partitionees  will  be  permitted  to  acquire 
partitioned  license  areas  from  EA 
licensees  but  will  not  be  permitted  to 
operate  on  channels  that  were 
previously  cleared  by  other  EA  licensees 
until  they  have  satisfied  the  relocation 
reimbursement  requirements  under  our 
rules.  EA  licensees  and  partitionees  are 
free  to  negotiate  among  themselves  as  to 
who  will  be  responsible  for  pajring  the 
reimbursement  costs,  and  we  will 
require  that  parties  seeking  approval  for 
a  partitioning  arrangement  in  the  800 
MHz  SMR  service  certify  which  party 
will  be  responsible  for  such 
reimbursement.  We  believe  that  such  a 
certification  is  a  more  flexible  approach 
to  ensuring  that  partitioning  is  not  used 
as  a  means  to  circumvent  our 
reimbursement  requirements. 

b.  Available  Ucense  Area 

81.  In  the  broadband  PCS  and  WCS 
proceedings,  we  allowed  partitioning 
along  any  service  area  defined  by  the 
partitioner  and  partitionee.  We  found 
that,  by  providing  such  flexibility  to 
licensees  for  determining  pertitioned 
broadband  PCS  license  arees,  we  would 
permit  the  market  to  decide  the  most 
suitable  services  areas.  We  find  that  the 
same  rationale  holds  true  in  the  SMR 
service.  Restricting  the  partitioning  of 
SMR  licenses  to  geopolitical  boundaries, 
as  originally  proposed  in  the.  Second 
Further  Notice  of  Proposed  Rulentaking 
and  by  AMTA,  may  inhibit  partitioning 
and  may  not  allow  licensees  to  respond 
to  market  demands  for  service.  We  find 


that  allowing  unrestricted  partitioning 
of  SMR  licenses  is  preferable,  as  long  as 
the  parties  submit  information  in  their 
partial  assignment  applications  that 
describes  the  partitioned  license  area. 

82.  We  will  require  that  applications 
seeking  approval  to  ptartition  an  SMR 
license  will  be  required  to  sulnnit,  as 
separate  attachments  to  the  partial 
assignment  application,  a  description  of 
the  partitioned  service  area  uid.  where 
applicable,  a  calculation  of  the 
population  of  the  partitioned  service 
area  and  licensed  market  The 
partitioned  service  area  must  be  defined 
by  coordinate  points  at  every  3  degrees 
along  the  partitioned  service  area  agreed 
to  by  both  parties,  unless  either  (1)  an 
FOC-recognized  service  aree  is  utilized 
(i.e..  Major  Trading  Area,  Basic  Trading 
Area.  Metropolitan  Statistical  Area. 
RiubI  Service  or  Economic  Area)  or  (2) 
county  lines  are  followed.  Applicants 
need  only  define  that  portion  of  the 
partitioned  service  aree  that  is  not 
encompassed  by  an  FCC-recognized 
service  area  or  county  line.  For  example, 
if  the  pertitioned  service  area  consisted 
of  five  counties  and  three  additional 
townships,  the  applicant  must  only 
define  that  portion  of  the  partiti(med 
service  area  comprised  of  the  additional 
townships.  These  geographical 
coordinates  must  be  specified  in 
degrees,  minutes  and  seconds  to  the 
nearest  second  of  latitude  and 
longitude,  and  must  be  based  upon  the 
1927  North  American  Datum  (NAD27). 
Applicants  may  also  supply 
geographical  coordinates  based  on  1983 
North  American  Datum  (NAD83)  in 
addition  to  those  required  based  on 
NAD27.  This  coordinate  data  should  be 
supplied  as  an  attachment  to  the  partial 
assignment  application,  and  maps  need 
not  be  supplied.  In  cases  where  an  FCC 
recognized  service  area  or  county  lines 
are  being  utilized,  applicants  need  only 
list  the  specific  area(s)  (through  use  of 
FCC  designations)  or  counties  that  make 
up  the  newly  partitioned  area.  For 
example,  if  a  licensee  desires  to 
partition  its  license  only  for  the  service 
area  needed  by  a  rural  telco,  it  wall 
simply  provide  coordinate  data  points  at 
each  3  degree  data  point  extending  from 
the  center  of  the  service  area  (i.e,  at  the 

3  d^ree,  6  degree,  9  d^ree,  12  degree, 
etc.  azimuth  points  with  respect  to  true 
north). 

83.  We  note  that  this  rule  will  also 
apply  to  incumbent  800  MFiz  SMR 
licensees  seeking  partial  assignments  of 
license.  Incumbent  licensees  are 

.  currentiy  licensed  on  a  site-by-«ite  basis 
and  currentiy  must  seek  a  partial 
assignment  of  license  tmder  our  existing 
rules  if  they  desire  to  assign  a  portion 
of  their  licensed  transmitter  sites  to 
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another  entity.  Under  our  new  rules, 
incumbent  800  K4Hz  SMR  licensees 
must  follow  the  same  procedures  as  all 
other  licensees  and  must  include  the 
aecessary  description  of  the 
"partitioned  license  area."  For 
incumbent  800  MHz  SMR  licensees,  the 
"partitioned  license  area"  will  mean 
that  area  encompassed  by  the  protected 
service  contours  of  all  of  the  transmitter 
sites  being  assigned. 

2.  Disaggregation 

a.  EligibiUty 

84.  We  conclude  that  all  SMR 
licensees  should  be  allowed  to 
disaggregate  portions  of  their  spectrum 
to  any  party  that  is  qualified  for  the 
spectrum's  imderlying  channel  blocL 
We  find  that  disa^regation  will  provide 
SMR  licensees  greater  flexibility  to 
manage  their  spectrum  more  efficiently 
and,  in  the  800  MHz  band,  will  facilitate 
the  coexistence  of  geognphic  area 
licensees  and  incumbents  by  allowing 
geographic  licensees  to  subdivide  their 
spectrum  holdings  and  assign  or  truufer 
piarts  of  their  spectrum  to  other  eligible 
entities  or  incumbents.  We  further  find 
that  disaggregation  will  increase 
competition  by  encouraging  a  broader 
range  of  SMR  piarticipants;  foster  a 
broader  range  of  services  oSiBred  by 
those  participants  as  they  seek  niche 
markets  and  services;  expedite  the 
provision  of  SMR  service  to  areas  that 
may  not  otherwise  receive  CMRS 
service;  and,  allow  the  marketplace  to 
determine  who  and  by  whom  the 
spectrum  will  be  used.  Moreover, 
allowing  SMR  disaggregation  will  help 
establish  regulatory  symmetry  with 
similar  services,  such  as  PCS,  as 
mandated  by  the  1993  Budget  Act.  Once 
again,  we  find  that  allowing 
disaggregation  «vill  provide  a  less 
disruptive  alternative  for  the  relocation 
of  incumbent  licensees. 

85.  As  we  did  with  partitioning,  we 
decline  to  adopt  SMR  WON's  proposal 
to  restrict  non-incumbent  800  MHz  SMR 
licensees'  ability  to  disaggregate.  We 
agree  with  commenters  that  conclude 
that  the  market  should  determine  when 
and  how  much  spectrum  to 
disaggregate. 

b.  Amount  of  Spectrum  to  Disaggregate 

86.  We  agree  with  commenters  that 
we  should  not  limit  the  amount  of  SMR 
spectrum  that  can  be  disaggregated.  We 
find  that  the  marketplace  should  decide 
the  amount  of  SMR  spectrum  to  be 
disaggregated  and  that  there  is  no  need 
to  set  a  minimum  disaggregation 
amount.  As  we  did  for  broadband  PCS 
and  WCS,  we  seek  to  provide  fiexibility 
to  the  parties  to  decide  the  amount  of 


8(>ectrum  they  need.  This  will  fwrmit 
more  efficient  use  of  spectrum  and 
deployment  of  a  wider  range  of  service 
offerings.  Requiring  a  minimum 
disaggregation  amount  for  SMR  may 
interfere  with  parties  intend  use  of 
spectrum  and  may  foreclose  some 
piarties  from  using  disaggregation  as  a 
means  of  obtaining  SMR  spectnim  to 
provide  their  unique  service  offerings. 
We  note  that  parties  acquiring 
disaggregated  SMR  spectrum  will 
continue  to  be  sub)ect  to  all  of  our 
technical  and  operating  requirements. 

1.  Construction.  Coverage  and  Channel 
Usage  Requirements 

87.  We  agree  that  SMR  licensees 
should  not  be  able  to  use  partitioning 
and  disaggregation  as  a  means  of 
circumventing  our  {wrfbrmance 
requirements  and  that  acme  version  of 
these  requirements  should  apply  to 
parties  ootaining  licenses  through  these 
means.  By  adopting  such  requirements 
we  seek  to  ensums  that  spectrum  is  used 
to  the  same  degree  that  it  would  have 
been  used  had  the  partitioning  or 
disaggregation  transaction  not  taken 
place. 

88.  Therefore,  we  wall  adopt  flexible 
coverage  and  channel  usage 
requirements  for  partitioning  and 
disaggregation  in  the  800  MHz  and  900 
MHz  SMI  services  that  are  consistent 
with  the  underlying  requirements  in 
those  services.  We  find  that  granting  the 
paiiiet  flexibility  to  devise  a  scheme  for 
meeting  these  requirements  wrill 
increase  the  viability  and  value  of 
partitioned  licenses  and  disaggregated 
spectrum  and  will  facilitate  partitioning 
and  disaggregation  for  the  SMR  service. 

89.  With  respect  to  incumbent 
licensees,  we  beUeve  that  it  would  be 
inappropriate  to  subject  entities  that 
obtain  partitioned  licenses  or 
disaggregated  spectnim  from  incumbent 
SMR  licensees  to  additional 
performance  requirements  when  no 
such  requirements  currently  exist  for 
these  licensees.  However,  to  prevent 
incimibent  licensees  from  using 
partitioning  or  disaggregation  as  a 
means  of  circumventing  our  one-year 
construction  requirement,  we  will  hold 
partitionees  and  disaggregateea  to  the 
original  construction  deadline(s)  for 
each  of  the  partitioned  fuzillties  they 
acquire.  These  deadlines  may  vary 
depending  on  when  the  fKriUty  was 
originally  licensed.  In  any  case,  a 
partitionee  or  disaggregatee  that  obtains 
a  portion  of  an  incumbent  SMR 
licensees'  £u:ilities  or  spectrum  with 
only  a  few  months  remaining  before  the 
expiration  of  the  construction  deadline, 
will  be  required  to  have  these  facilities 
constructml  and  providing  "service  to 


subscribers"  by  each  individual 
construction  deadline.  Failure  to  meet 
the  individual  construction  deadline  for 
a  specific  facility  will  result  in 
automatic  termination  of  that  fKility's 
authorization.  We  believe  that  such  a 
requirement  is  a  fair  balance  between 
allowing  incumbent  SMR  licensees  the 
opportunity  to  utilize  the  helpful 
spectrum  management  tools  of 
partitioning  and  disaggregation  while 
ensuring  continued  compliance  with 
our  performance  requirements. 

90.  GeografMc  ilroa  Uceiuees — 
Partitioning.  Because  the  coverage 
requirements  difbr  for  licensees  in  the 
800  MHz  and  900  VHz  hands,  we  will 
adopt  coverage  requirements  that  are 
consistent  writh  the  licensees' 
underlying  requirements.  In  the  900 
MHz  band  and  in  the  lown  230 
channels  of  the  800  MHz  band, 
licensees  are  required  to  provide 
"substantial  service"  to  their  markets 
within  five  years  of  the  grant  of  their 
initial  licensees.  As  such,  we  will 
permit  parties  seeking  to  partition 
licenses  in  those  bands  to  meet  one  of 
the  following  performance 
require^nts.  Under  the  first  option,  the 
partitioner  and  partitioDee  can  each 
agree  to  meet  the  "substantial  service" 
requireaoent  for  their  respective  portions 
of  the  market.  If  a  partitionee  fails  to 
meet  the  "suhatantial  service" 
requirement  for  its  pertion  of  the 
market,  the  license  for  the  partitioned 
area  will  autoasatically  cancel  without 
further  Commission  action.  Under  the 
second  option,  if  the  original  geognphic 
area  licensee  certifies  that  it  has  already 
met  or  will  aaeet  the  "substantial 
service"  requirement  for  the  entire 
market  by  providing  coverage  to  at  least 
one-third  of  the  population  of  the  entire 
(pre-partitioned)  market  within  three 
years  of  the  grant  of  its  license  and  at 
least  two-thirds  of  the  market 
population  within  five  years,  then  the 
partitionee  not  be  subject  to 
performance  requirements  except  for 
those  necessary  to  obtain  renewal. 

91.  In  the  upper  200  channels  of  the 
800  MHz  band,  licensees  must  meet 
specific  coverage  benchmarics  by 
providing  coverage  to  at  least  one-third 
of  the  population  of  their  market  Mrithin 
three  years  of  the  grant  of  their  initial 
license  and  coverage  to  at  least  two- 
thirds  of  the  population  within  five 
years.  For  licensees  in  the  upper  200 
channels  of  the  800  MHz  bend,  we  will 
adopt  flexible  coverage  requirements 
similar  to  those  we  adopted  in  the 
broadband  PCS  proceeoing.  Under  the 
first  option,  we  will  require  that  the 
partitionee  certify  that  it  will  meet  the 
same  coverage  requirement  as  the 
original  licensee  for  its  partitioned 
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market  If  the  partitionee  fuls  to  meet  its 
coverage  requirement,  the  license  for  the 
partitioned  area  will  automatically 
cancel  without  further  Commission 
action.  Under  the  second  option,  the 
original  licensee  certifies  that  it  has 
already  met  or  will  meet  its  three-year 
coverage  requirement  and  that  it  will 
meet  the  five-year  construction 
requirement  for  the  entire  geographic 
area  market.  In  that  case,  the  partitionee 
will  not  be  subject  to  performance 
requirements  except  for  those  necessary 
to  obtain  renewal. 

92.  Geographic  Area  Licensees — 
Disaggregation.  Licensees  in  the  upper 
200  chamiels  of  the  800  MHz  band  are 
required  to  meet  a  channel  usage 
requirement  Consistent  with  that  rule, 
we  will  require  that  disaggregatees  in 
the  upper  2<X)  chaimels  of  the  800  MHz 
bend  meet  a  channel  usage  requirement 
for  the  spectrum  they  acqtiire.  However, 
consistent  with  our  approach  for 
partitioning  and  to  provide  flexibility  to 
the  parties  to  facilitate  disaggregation  in 
the  upper  200  chaimels.  we  will  permit 
the  parties  to  negotiate  among 
themselves  the  responsibility  for 
meeting  the  channel  usage  requirement 
Each  party  may  agree  to  separately  meet 
its  channel  usage  requirement  for  its 
portion  of  the  disag^egated  spectrum  or 
the  original  licensee  may  certify  that  is 
has  or  will  meet  the  channel  usage 
requirement  for  the  entire  spectnun 
block.  Similar  to  our  approach  for 
partitioning,  one  party's  failure  to  meet 
its  agreed-to  channel  usage  requirement 
shall  rrault  in  that  party's  license 
automatically  reverting  to  the 
Commission  and  shall  not  afiiect  the 
other  party's  Ucenae. 

93.  There  are  no  channel  usage 
requirements  in  the  900  MHz  SMR  band 
or  in  the  lower  230  channels  of  the  800 
MHz  band.  We  believe  it  would  be 
inconsistent  with  our  existing 
construction  requirements  to  impose 
separate  performance  requirements  on 
both  the  disaggregator  and  disaggregatee 
in  those  bands.  However,  we  Mdsh  to 
ensure  that  parties  do  not  use 
disaggregation  to  cinnunvent  our 
underlying  performance  requirements. 
Therefore,  we  will  adopt  an  approach 
similar  to  the  one  adopted  for 
partitioning:  we  will  retain  the 
underlying  "substantial  service" 
requirement  for  the  spectrum  as  a  whole 
but  allow  either  party  to  meet  the 
requirements  on  its  disaggregated 
portion.  Therefore,  a  licensee  in  either 
the  900  MHz  bend  or  the  lower  230 
channels  of  the  800  MHz  band  that 
disaggregates  a  portim  of  its  spectrum 
may  elect  to  retain  responsibility  for 
meeting  the  "substantial  service" 
requirement,  or  it  may  negotiate  a 


transfiBr  of  this  obligation  to  the 
disaggregatee.  In  either  case,  the  rules 
ensvire  that  the  spectrum  will  be 
developed  to  at  least  the  same  degree 
that  was  required  prior  to 
disaggregation. 


94TY0  ensure  compliance  with  our 
rides,  we  will  require  that  parties 
seeking  Commission  approval  of 
disaggregation  agreement  in  the  900 
MHzband  or  the  lower  230  channels  of 
the  800  MHz  band  include  a 
certification  as  to  which  party  will  be 
responsible  for  meeting  the  applicable 
"substantial  service"  requirements. 
Parties  may  also  propose  to  share  the 
responsibility  for  meeting  the 
requirement  As  part  of  our  public 
interest  review  under  section  310(d),  we 
will  review  each  transaction  to  ensure 
that  the  party  designated  as  responsible 
for  meeting  the  performance 
requirements  is  bona  fide  and  has  the 
ability  to  meet  tiiese  requirements.  In 
the  event  that  only  one  party  agrees  to 
take  responsibility  for  meeting  the 
performance  requirement  and  later  fails 
to  do  so.  that  party's  license  will  be 
subject  to  forfeiture,  but  the  other 
party's  license  will  not  be  affected. 
Should  both  parties  agree  to  share  the 
responsibility  for  meeting  the 
performance  requirements  and  either 

Earty  later  fail  to  do  so,  both  parties' 
censes  will  be  subject  to  forfeiture. 

95.  We  note  also  that  disaggregatees 
that  already  hold  an  SMR  licmse  or 
other  CMRS  license  in  the  same 
geographic  market  will  be  subject  to  the 
same  performance  requirements  as 
disaggregatees  who  do  not  hold  other 
licenses  for  disaggregated  spectrum.  In 
addition,  as  we  noted  above,  we  will 
require  that  parties  to  partitioning  and 
disaggregation  agreements  involving  800 
MHz  licensees  certify  in  their 
applications  which  party  will  be 
responsible  for  relocating  incumbent 
licensees  located  in  the  partitioned 
license  area  or  the  disaggregated 
spectrum  block.  The  parties  are  free  to 
negotiate  among  themselves  which 
party  will  be  responsible  for  incumbent 
relocation. 

2.  Matters  Related  to  Designated  Entity 
Licensees 

96.  Geographic  area  licensees  in  both 
the  800  MHz  and  900  MHz  bands  that 
qualify  as  a  "small  business"  (otherwise 
refaiied  to  generally  as  "designated 
entity"  licensees)  may  receive  a  bidding 
credit  to  reduce  the  amoimt  of  their 
winning  auction  bid.  Entities  with 
average  gross  revenues  of  not  more  than 
$3  million  for  the  preceding  three  years 
may  receive  a  35  percent  bidding  credit 
Entities  with  average  gross  revenues  of 
not  more  than  $15  million  for  the 


preceding  three  years  may  receive  a  25 
percent  bidding  credit  While  900  MHz 
licensees  may  repay  their  winning 
auction  bid  pursuant  to  installment 
payments,  punuant  to  our 
Memorandum  Opinion  and  Order 
released  today,  installment  payments  for 
800  MHz  licensees  in  the  upper  200 
chaimels  have  been  eliminated  and  we 
decline  to  adopt  such  a  provisicm  for  the 
lower  230  channels.  There  are  two 
levels  of  installment  payments  available 
to  small  business  EA  licensees  in  the 
upper  200  channels  while  cmly  one 
level  of  installment  pajrments  is 
available  to  small  business  EA  licensees 
in  the  lower  230  channels.  Therefore, 
we  must  only  concern  oursdves  with 
the  question  of  installment  pajrments 
with  respect  to  900  MHz  licensees. 

97.  W^never  an  geographic  area  800 
MHz  or  900  MHz  SMR  Ucensee,  that 
received  a  bidding  credit  at  auction, 
transfers  its  entire  license  to  an  entity 
that  would  not  have  qualified  for  such 

a  bidding  credit  or  would  have  qualified 
for  a  lower  bidding  credit  the 
geographic  area  licensee  is  required  to 
repay  soma  or  all  of  its  bidding  credit 
If  the  transfer  occurs  in  the  first  two 
yeers,  100  percent  of  the  bidding  credit 
must  be  repaid;  if  it  occurs  in  year  three, 
75  percent;  in  year  four,  SO  percent;  and 
in  year  five.  25  percent  After  the  fifth 
year,  no  imjust  enrichment  penalty  is 
imposed. 

98.  Similarly,  if  a  900  MHz  geographic 
area  licensee,  that  is  paying  its  winning 
bid  through  installment  paymmts, 
transfers  its  license  to  entire  an  entity 
that  would  not  have  qualified  for  such 
installment  payments  or.  in  the  case  of 
the  upper  200  channels,  for  a  less 
favorable  installment  payment  plan,  the 
geographic  area  licensee  must  make  full 
payment  of  the  remaining  unpaid 
principal  and  interest  accrued  through 
the  date  of  assignment  or  transfer.  A 
similar  rule  has  been  adopted  for  the 
lowor  230  channels,  however,  only  one 
level  of  installment  payments  in 
available  to  ^  licensees  in  the  lower 
230  channels. 

99.  We  conclude  that  the  above- 
outlined  unjust  enrichment 
requirements  shall  apply  if  licensee, 
that  received  one  of  these  special  small 
business  benefits,  partitions  or 
disaggregates  to  an  entity  that  would  not 
quaU^  for  the  bmiefit  We  will  follow 
the  approach  adopted  in  both  the 
broadband  PCS  and  WCS  proceedings 
and  apply  all  such  unjust  enrichment 
requirements  on  a  pro  rata  basis  using 
popufation  to  calculate  the  relative 
value  of  the  partitioned  area  and 
amount  of  spectrum  disaggregated  to 
calculate  the  relative  value  of  the 
disaggregated  spectrum.  We  disagree 
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with  PCIA  that  these  measures  will  slow 
the  assignment  process  or  encourage  the 
filing  of  firivolous  petitions  to  deny.  We 
find  that  such  measures  will  provide  an 
objective  method  for  calculating  the 
relative  values  of  partitioned  areas  and 
disaggregated  spectrum.  We  note  that 
population  will  be  calculated  based 
upon  the  latest  census  data.  Parties  may 
use  the  latest  census  data  when  it  is 
available. 

100.  With  respect  to  installment 
payments,  we  will  follow  the 
procedures  established  in  the  broadband 
PCS  proceeding  and  require  that  a  900 
MHz  SMR  geographic  area  licensee, 
making  installment  payments,  and 
seeking  to  partition  or  disaggregate  to  an 
entity  that  does  not  meet  the  applicable 
installment  payment  eligibility 
standards,  make  a  payment  of  principal 
and  interest  calculated  on  a 
proportional  basis  as  set  forth  above.  If 

a  geographic  area  licensee  making 
installment  payments,  partitions  or 
disaggregates  to  an  entity  that  would 
qualify  for  less  favorable  installment 
payments,  we  will  require  the  licensee 
to  reimburse  the  government  for  the 
diffierence  between  the  installment 
payment  paid  by  the  licensee  and  the 
installment  payments  for  which  the 
partitionee  or  disaggregatee  is  eligible 
calculated  on  a  proportional  basis  as  set 
forth  above. 

101.  We  will  separate  the  payment 
obligations  using  the  same  procedures 
adopted  for  broadband  PCS.  When  a  900 
MHz  SMR  geographic  area  licensee  with 
installment  payments  partitions  or 
disaggregates  to  a  party  that  would  not 
qualify  for  installment  payments  under 
our  rules  or  to  an  entity  that  does  not 
desire  to  pay  for  its  share  of  the  license 
with  installment  payments,  we  will 
require,  as  a  condition  of  grant  of  the 
partial  assigrunent  application,  that  the 
partitionee/disaggregatee  pay  its  entire 
pro  rata  amount  within  30  days  of 
Public  Notice  conditionally  granting  the 
partial  assignment  application.  The 
partitioner  or  disaggregatap^ll  receive 
new  financing  documents  (promissory 
note  and  security  agreement)  with  a 
revised  payment  obligation,  based  on 
the  remaining  amount  of  time  on  the 
original  installment  payment  schedule. 
A  default  on  an  obligation  will  only 
affect  that  portion  of  the  market  area 
held  by  the  defaulting  party. 

102.  Where  both  parties  to  the  900 
MHz  SMR  partitioning  or  disaggregation 
arrangement  qualify  for  installment 
payments  under  our  rules,  we  will  again 
follow  the  procedures  established  in  the 
broadband  PCS  proceeding  and  permit 
the  partitionee/disaggregatee  to  make 
installment  payments  on  its  portion  of 
the  remaining  government  obligation. 


Partitionees/disaggregatees  are  free, 
however,  to  make  a  lump  sum  payment 
of  all  or  some  of  their  pro  rata  portion 
of  the  remaining  government  obligation 
within  30  days  of  the  Public  Notice 
conditionally  granting  the  partial 
assignment  application.  Should  a 
partitionee/disaggregatee  choose  to 
make  installment  payments,  we  will 
require,  as  a  condition  to  approval  of  the 
partial  assignment  application,  that  both 
parties  execute  financing  documents 
(promissory  note  and  security 
agreement)  agreeing  to  pay  the  U.S. 
Treasiury  their  pro  rata  portion  of  the 
balance  due  (including  accrued  and 
unpaid  interest  on  the  date  the  partial 
assigrunent  application  is  filed)  based 
upon  the  installment  payment  terms  for 
which  they  would  qualify.  Each  party 
will  receive  a  license  for  its  portion  of 
the  market  area  and  each  party's 
financing  documents  will  provide  that  a 
default  on  its  obligation  would  only 
afiiect  their  portion  of  the  market  area. 
These  payments  to  the  U.S.  Treasury  are 
required  notwithstanding  any  additional 
terms  and  conditions  agreed  to  between 
or  among  the  parties. 

3.  Related  Matters 

103.  We  asked  commenters  in  the 
Second  Further  Notice  of  Proposed 
Rulemaking  to  discuss  the  conditions  by 
which  partitioning  and  disaggregation 
should  be  allowed  for  800  MHz 
licensees.  In  addition,  AMTA  raised 
related  matters  in  its  Petition.  We  adopt 
the  following  rules  with  respect  to  the 
above-outiined  matters  similar  to  those 
we  have  adopted  for  the  broadband  PCS 
service. 

a.  Combined  Partitioning  and 
Disaggregation 

104.  lu  the  broadband  PCS 
proceeding,  we  found  that  allowing 
entities  to  propose  combined 
partitioning  and  disaggregation 
transactions  would  provide  added 
flexibility  and  would  Escilitate  such 
arrangements.  We  believe  the  same 
rationale  would  apply  to  partitioning 
and  disaggregation  in  the  SMR  service. 
Therefore,  we  will  allow  licensees  to 
propose  combined  partitioning  and 
disaggregation  transactions.  We  believe 
that  the  goals  of  providing  competitive 
serve  offering,  encoiunging  new  market 
entrants,  and  ensuring  quality  service  to 
the  public  will  be  advanced  by  allowing 
such  combined  transactions.  We  further 
conclude  that  in  the  event  that  there  is 

a  conflict  in  the  application  of  the 
partitioning  and  disaggregation  rules, 
the  partitioning  rules  should  prevail. 
For  the  purpose  of  applying  our  unjust 
enrichment  requirements  and/or  for 
calculating  obligatioiu  under 


installment  payment  plans,  when  a 
combined  900  MHz  SMR  partitioning 
and  disaggregation  is  proposed,  we  will 
use  a  combination  of  both  population  of 
the  partitioned  area  and  amount  of 
spectrum  disaggregated  to  make  these 
pro  rata  calculations. 

b.  License  Term  and  Renewal 
Expectancy 

105.  In  the  broadband  PCS 
proceeding,  we  concluded  that  entities 
acquiring  a  license  through  partitioning 
and  disaggregation  shoidd  hold  their 
license  for  the  remainder  of  the  original 
licensee's  license  term.  We  found  that 
this  approach  was  consistent  with  the 
approach  we  had  adopted  for  the 
Multipoint  Distribution  Service  and  was 
the  easiest  to  administer.  We  found  that 
allowing  licensees  to  "re-start"  the 
license  term  from  the  date  of  the  grant 
of  the  partial  assigrunent  of  license 
application  coidd  invite  parties  to 
ciitnmivent  our  license  term  rules  iand 
unnecessarily  delay  service  to  the 
affected  areas. 

106.  We  find  the  same  to  be  true  with 
respect  to  the  SMR  service.  Limiting 
paititionees  and  disaggrogatees  in  the 
SMR  service  to  the  remainder  of  the 
original  licensee's  license  term  (whether 
it  be  five  years  for  incumbent  licensees 
or  ten  years  for  geographic  area 
licensees)  will  ensure  that  then  will  be 
the  maximum  incentive  for  parties  to 
pursue  available  spectrum  as  quickly  as 
practicable,  thus  expediting  delivery  of 
service  to  the  public. 

107.  We  win  also  adopt  renewal 
expectancy  provisions  for  SMR 
partitionees  and  disaggregatees  that 
obtain  their  licenses  from  geographic 
area  licensees  similar  to  those  adopted 
in  the  broadband  PCS  proceeding. 
Partitionees  and  disaggregatees 
obtaining  license  areas  or  spectrum  from 
geographic  area  licensees  may  earn  a 
renewal  expectancy  on  the  same  basis  as 
other  geographic  area  licensees. 

c.  Licensing 

108.  In  order  to  provide  added 
flexibility,  we  will  not  adopt  the        ^ 
procedures  set  forth  in  the  Second 
Further  Notice  of  Imposed  Rulemaking 
and,  instead,  adopt  procediues  similar 
to  those  proposed  by  AMTA  and  those 
devised  for  broadband  PCS  partitioning 
and  disaggregation.  We  will  require  that 
parties  seeking  approval  for  an  SMR 
partitioning  or  disaggregation 
transaction  follow  the  existing  partial 
assignment  procedures  for  the  SMR 
service.  Such  applications  will  be 
placed  on  Public  Notice  and  will  be 
subject  to  petitions  to  deny.  The 
licensee  will  be  required  to  file  an  FCC 
Form  490  that  is  signed  by  both  the 


licensee  and  the  qualifying  entity.  The 
qualifying  entity  will  also  be  required  to 
file  an  FCC  Form  430  imless  a  current 
FCC  Form  430  is  already  on  file  with  the 
Commission.  An  FCC  Form  600  must  be 
filed  by  the  qualifying  entity  to  receive 
authorization  to  operate  in  the  market 
area  being  partitioned  or  for  the 
disaggregate  spectnun  and  to  modify  the 
existing  license  of  the  qualifying  entify 
to  include  the  new/additional  market 
area  being  partitioned  or  the  spectrum 
being  disa^regated.  Any  requests  for  a 
pcutitioned  license  or  disaggregated 
spectrum  must  contain  the  FCC  Forms 
490,  430,  and  600  and  be  filed  as  one 
package  imder  cover  of  the  FOC  Form 
490.  We  note  that  the  45  MHz  CMRS 
spectrum  cap  contained  in  §  20.6  of  the 
rules  applies  to  partitioned  license  areas 
and  disaggregated  spectrum  in  the  SMR 
service.  In  the  context  of  partitioning, 
we  will  determine  compliance  with  the 
spectrum  cap  based  on  the  post- 
partitioning  poptdations  of  each 
licensees'  partitioned  market  This 
means  that  neither  the  partitioner  nor 
the  partitionee  may  count  the 
population  in  the  other's  party's  {lortion 
of  the  market  in  determining  its  own 
compliance  with  the  spectrum  cap. 
Furthermore,  by  signing  FCC  Forms  490 
and  600,  the  parties  will  certify  that 
grant  of  the  partial  assignment 
application  would  not  cause  either  party 
to  be  in  violation  of  the  spectrum 
aggregation  limit  contained  in  $  20.6  of 
the  rules. 

F.  Competitive  Bidding  Issues  of  Lower 
80  and  General  Category  Channels 

1.  Auction  of  Lower  80  and  General 
Category  Channels 

109.  In  previous  proceedings,  we 
concluded  generally  that  we  should  use 
"competitive  bidding  procedures  to 
select  from  among  mutually  excltisive 
CMRS  applications  where  we  have  the 
authority  to  do  so  and  where  we  find 
such  processing  to  be  in  the  public 
interest"  Upon  consideration  of  the 
record  in  this  proc»eding,  we  conclude 
that  auctioning  the  Lower  80  channels 
and  the  General  Category  channels 
meets  the  criteria  set  forth  in  section 
3O90)  of  the  Communications  Act  and 
will  further  the  public  interest  Nextel, 
AMTA,  and  SMR  Won  generally 
support  competitive  bidding  for  these 
channels. 

110.  Southern  and  ITA  argue  that  the 
Commission  lacks  the  authority  to 
auction  this  spectrum  on  the  ground 
that  under  section  309(j)  the 
Commission  is  obligated  to  use  existing 
means  (i.e.  engineering  solutions, 
negotiations,  threshold  qualifications)  to 
avoid  mutual  exclusivity  in  application 


and  license  proceedings.  We  note  as  an 
initial  matter  that  the  Communications 
Act  only  requires  the  Commission  to  use 
other  such  existing  means  when  it  is  in 
the  public  interest.  After  careful 
analysis  of  this  spectrum,  we  conclude 
that  the  likelihood  of  mutually 
exclusive  applications  in  the  BOO  MHz 
SMR  band  is  considerable  and  that  not 
all  potential  conflicts  will  be  eliminated 
through  negotiations  or  other  existing 
means.  We  therefore  conclude  that  the 
public  interest  will  be  served  by  using 
competitive  bidding  to  license  these 
chaiinels. 

111.  Some  commenters  contend  that 
the  General  Category  and  Lower  80  are 
not  auctioiuble  because  the  channels 
are  heavily  licensed  leaving  few  or  no 
channels  or  space  available  for  new 
licensing.  Further,  these  commenters 
contend  that  those  channels  that  are 
open  will  be  used  for  mandatory 
relocation  of  inctunbents  from  the  upper 
10  MHz  channels.  These  commenten 
also  contend  that  there  is  litde  to  be 
gained  by  adopting  geographic  licensing 
because  geographic  areas  uat  already 
have  any  value  are  licensed  and  there 
will  be  no  increase  in  spectrum 
efficiency.  Fiuther,  commenters  argue 
that  because  there  is  litde  open  space 
and  no  mandatory  relocation  pro{)Osal 
from  the  Lower  80  or  General  Category 
channels,  EA  licensees  will  not  be  able 
to  expand  and  these  licensees  could  be 
fiirther  frustrated  by  relocatees  from  the 
upper  200  chaimels. 

112.  We  reject  those  arguments  for 
several  reasons.  We  do  not  believe  the 
purported  dearth  of  channels  in  some 
areas  or  the  potential  risk  of  relocatees 
from  the  upper  200  channels  render  the 
competitive  bidding  process 
inapplicable.  In  this  Order,  we  include 
provisions  for  licensees  to  aggregate 
licenses  within  a  geographic  area,  which 
will  enable  them  to  expand  the 
geographic  coverage  of  their  systems 
and  potentially  enhance  the  commercial 
viability  of  these  licenses,  as  well  as  use 
this  spectrum  efficienUy.  As  noted 
above,  there  is  a  high  likelihood  that 
mutually  exclusive  applications  will  be 
filed  for  these  channels.  The  resolution 
of  these  applications  by  comparative 
hearings  or  other  means  will 
unnecessarily  delay  the  processing  of 
these  applications,  contraty  to  the 
public  interest  and  to  the  Congressional 
objectives  under  section  309(jH3).  Under 
the  licensing  scheme  for  these  channels, 
i.e.,  on  a  geographic  area  basis  (as  with 
the  upper  200  diannels,  EAs  will  be 
used  for  the  lower  80  channels),  there 
will  be  competitive  opportiuuties  to 
provide  SMR  service  in  this  frequracy 
band  and  the  application  process  for 
these  channels  will  be  open  to  any 


qualified  applicant  Furthermore,  the 
use  of  competitive  bidding  to  select 
among  these  applicants  will  ensure  that 
the  qualified  applicants  who  place  the 
highest  value  on  the  available  spectrum 
will  prevail  in  the  selection  process. 
Additionally,  as  we  concluded  in  the 
First  Report  ami  Oder,  by  using  the 
same  service  area  definition  for  the 
lower  80  and  General  Category  channels 
as  we  used  for  the  upper  200  chaimels, 
we  will  realize  greater  administrative 
efficiency  in  the  licensing  of  these 
channels. 

113.  A  Csw  commoiteis  contend  that 
they  cannot  a£ford  to  participate  in  the 
auction.  Some  commenters  believe  that 
the  auction  procedure  heavily  favors 
large  entities  over  smaller  ones,  that 
these  larger  entities  will  hurt 
competition  and  delay  provision  of 
services  while  the  auction  takes  place. 
As  noted  below,  to  ensure  small 
business  participation  in  the  Lower  80 
and  General  Cat^ory  channel  auctions, 
the  Commission  has  adopted  bidding 
credits.  Furthermore,  contrary  to  clahou 
that  auctions  will  delay  the  disployment 
of  services,  we  believe  that  the  use  of 
competitive  bidding  will  enhance 
competition  and  serve  to  streamline  the 
administrative  process,  thereby  allowing 
licenses  to  provide  service  more  quickly 
than  alternative  licensing  procedures. 

114.  Several  commenters  argue  that 
the  government  shoidd  be  concerned 
with  the  safety  and  wel&re  of  citizens 
even  when  such  concerns  prevent  it 
from  raising  revenues.  Some 
commenters  believe  that  this  spectnun 
should  be  reserved  for  public  safety 
entities  and  that  PMRS  licensees  need 
access  to  additional  spectrum.  Motorola 
believes  that  PMRS  providers  play  an 
important  role  in  public  safety  and 
private  industry  snd  that  PMRS's 
concerns  shoidd  be  taken  into  account 
We  addressed  diese  concerns  fully  in 
the  Second  Further  Notice  of  Proposed 
Rulemaking.  We  stated  that  existing 
licensees  will  not  be  required  to  relocate 
their  public  safety  radio  sjrstems  and 
geographic  licensees  will  be  required  to 
provide  protection  to  all  co-channel 
systems  that  are  constructed  and 
operating  within  their  service  area.  In 
addition,  an  advisory  committee  has 
been  established  to  address  the  concerns 
of  public  safety  users.  Therefore,  the 
Commission's  rules  will  allow  both  the 
efficient  use  of  the  spectrum  and  the 
preservation  of  public  safety. 

2.  Competitive  Bidding  Design 

a.  Bidding  Methodology 

115.  Based  on  the  record  in  this 
proceeding  and  oiu  successful 
experience  ccmducting  simultaneous 
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multiple  round  auctions  for  other 
services,  we  believe  a  simultaneous 
multiple  round  auction  design  is  the 
preferred  competitive  bidding  design  for 
these  channels.  Ckimmenters  generally 
supp>ort  the  use  of  this  methodology,  on 
the  grounds  that  there  is 
interdependency  among  the  licenses.  No 
commenter  advocated  the  use  of 
sequential  multiple  round  auctions.  We 
also  note,  as  discussed  below,  that  we 
will  adopt  regional  groupings  for  the 
Lower  80  and  General  Category  EA 
licenses.  The  aggregation  of  licenses 
into  these  regional  groupings  creates 
stronger  interdependencies  between  the 
licenses,  further  warranting  the  use  of 
this  auction  methodology. 

b.  License  Grouping 

116.  To  expedite  the  process  of 
auctioning  the  Lower  80  and  General 
Category  EA  licenses,  we  will  auction 
these  licenses  using  the  five  regional 
groups  that  were  used  for  the  regional 
narrowband  PCS  auction:  Northeast. 
South.  Midwest.  Central,  and  West.  We 
believe  that  by  grouping  the  licenses 
and  auctioning  them  regionally,  we 
reduce  the  burden  on  small  businesses 
which  choose  to  participate  in  the 
auction  process.  Each  entity  will  need  to 
participate  only  in  those  regional 
auctions  in  which  it  is  interested  in 
winning  licenses.  Additionally,  by 
holding  regional  auctions  and  thereby 
limiting  the  number  of  licenses 
available,  we  will  decrease  the 
administrative  burden  of  the  auction  on 
the  participants,  and  further  enable  the 
auction  to  conclude  at  an  earlier  time. 
Finally,  we  believe  that  this  grouping 
will  make  it  easier  for  incumbents  to 
secure  spectrum  that  complements  the 
licenses  they  currently  hold  while 
allowing  t^m  to  expand  their  systems. 

c.  Bidding  Procedures 
i.  Bid  Increments 

117.  We  will  adopt  our  minimum  bid 
increment  proposal,  but  delegate 
authority  to  the  Bureau  to  vary  the 
minimum  bid  increment.  While  we 
believe  our  proposal  is  appropriate,  our 
experience  with  other  auctions  indicates 
that  flexibility  is  necessary  to  set 
appropriate  bidding  levels  to  account 
for  the  pace  of  the  auction,  the  needs  of 
the  bidders,  and  the  value  of  the 
spectrum.  Commenters  generally 
support  a  minimum  bid  increment 
based  upon  a  percentage  of  the  bid  from 
the  previous  round.  E.F.  Johnson,  on  the 
other  hand,  argues  that  minimum  bid 
increments  should  be  reduced  or 
eliminated  to  facilitate  small  business 
participation  in  the  auction.  There  is  no 
evidence  that  a  minimum  bid  increment 


will  deter  small  business  partici(>ation 
in  the  auction.  Rather,  as  we  previously 
noted,  an  appropriate  minimum  bid 
increment  is  important  to  the 
functioning  of  the  auction  as  it  speeds 
the  process  of  the  auction  and  helps  to 
ensure  that  it  comes  to  closure  within  a 
reasonable  period  of  time.  Moreover,  as 
noted  below,  we  have  adopted 
provisions  to  encourage  small  business 
participation.  We  will  follow  the 
practice  that  we  have  used  for  other 
auctions  and.  consistent  with  §  1.2104 
of  the  Commission's  Rules,  announce  by 
Public  Notice  prior  to  the  auction  the 
general  guidelines  for  bid  increments. 

ii.  Stopping  Rules 

118.  In  view  of  our  decision  to 
aggregate  licenses  on  a  regional  basis, 
we  believe  that  a  simultaneous  stopping 
rule  is  appropriate  for  both  the  Lower  80 
and  the  cianeral  Category  licenses.  Thus, 
bidding  will  remain  open  on  all  licenses 
in  an  auction  until  blading  stops  on 
every  license.  Based  on  the  success  of 
our  prior  broadband  PCS  and  900  MHz 
SMR  auctions.  Nextel  agrees  that  there 
should  be  a  simultaneous  stopping  rule. 
AMTA  and  Nextel  also  claim  that  this 
rule  is  appropriate  because  of  the 
interdependencies  between  the  markets. 
SMR  Won  supports  the  market-by- 
market  stopping  rule,  suggesting  that  it 
will  deter  speculators  and  reduce 
artificial  inflation  of  auction  prices.  We 
conclude  that  bidding  should  remain 
open  on  all  licenses  in  an  auction  until 
bidding  stops  on  every  license.  We 
believe  that  allowing  simultaneous 
closing  for  all  licenses  %vill  afford 
bidders  the  flexibility  to  pursue  back-up 
strategies  without  the  risk  that  bidders 
will  refrain  from  bidding  until  the  final 
rounds.  In  any  event,  we  will  retain  the 
discretion  to  charge  the  stopping  rules 
during  the  course  of  the  auction,  and 
delegate  authority  to  the  Bureau  to 
exercise  that  discretion. 

iii.  Activity  Rules 

119.  In  accordance  with  §  1.2104  of. 
the  Commission's  Rules  and  the 
guidelines  we  adopted  in  the 
Competitive  Bidding  Second  Report  and 
Order,  we  will  employ  the  Milgrom- 
Wilson  activity  rule  for  both  the  Lower 
80  and  General  Category  auctions.  As 
we  noted  in  the  Competitive  Bidding 
Second  Report  and  Order,  the  Milgrom- 
Wilson  activity  rule  is  the  preferred 
activity  rule  where  a  simultaneous 
stopping  rule  is  used.  We  believe  that 
the  Milgrom-Wilson  approach  best 
achieves  the  Commission's  goal  of 
affording  bidders  flexibility  to  pursue 
backup  strategies,  while  at  the  same 
time  ensuring  that  simultaneous 
auctions  are  concluded  within  a 


reasonable  period  of  time.  Specifically, 
under  the  Milgrom-Wilson  rules,  the 
auction  is  divided  into  three  stages  and 
the  minimum  required  activity  level, 
measured  as  a  fraction  of  the  bidder's 
eligibility  in  the  current  round,  will 
increase  during  the  course  of  the 
auction.  For  purposes  ot  this  auction, 
we  %vill  adopt  the  minimum  required 
activity  levels  at  each  stage  that  recently 
were  adopted  for  the  D,  E,  and  F 
Broadband  PCS  auction. 

120.  As  in  previous  auctions,  we 
reserve  the  discretion  to  set  and,  by 
aimouncement  before  or  during  the 
auction,  vary  the  level  of  the  requisite 
minimum  activity  levels  (and  associated 
eligibility  calculations)  for  each  auction 
stage.  We  believe  that  retaining  this 
flexibility  will  improve  the 
Commission's  ability  to  control  the  pace 
of  the  auction  and  help  ensure  that  the 
auction  is  completed  within  a 
reasonable  period  of  time.  We  delegate 
to  the  Bureau  the  authority  to  set  or  vary 
the  minimum  activity  levels  if 
circumstances  warrant  a  modification. 
The  Bureau  will  aimounce  any  such 
modification  by  Public  Notice.  For  the 
purposes  of  this  auction,  we  also  will 
use  the  general  transition  guidelines 
that  were  used  for  the  D,  E,  and  P 
Broadband  PCS  auctions.  'The  auction 
will  start  in  Stage  One  and  move  to 
Stage  Two  when  the  auction  activity 
level  is  below  ten  percent  for  three 
consecutive  rounds  in  Stage  One,  The 
auction  will  move  from  Stage  Two  to 
Stage  Three  when  the  auction  activity 
level  is  below  ten  percent  for  three 
consecutive  rounds  in  Stage  Two.  Under 
no  circumstances  can  the  auction  revert 
to  an  earlier  stage.  However,  the  Bureau 
will  retain  the  discretion  to  determine 
and  announce  during  the  course  of  an 
auction  when,  and  if,  to  move  from  one 
auction  stage  to  the  next, 

121.  To  avoid  the  consequences  of 
clerical  errors  and  to  compensate  for 
unusual  circumstances  that  might  delay 
a  bidder's  bid  preparation  or  submission 
in  a  particular  round,  we  will  provide 
bidders  with  five  activity  rule  waivers 
that  may  be  used  in  any  round  during 
the  course  of  the  auction.  The  Bureau 
will  retain  the  discretion  to  issue 
additional  waivers  during  the  course  of 
an  auction  for  circumstances  beyond  a 
bidder's  control,  and  also  retain  the 
flexibility  to  adjust,  by  Public  Notice 
prior  to  an  auction,  the  number  of 
waivers  permitted,  or  to  institute  a  rule 
that  allows  one  waiver  during  a 
specified  number  of  bidding  rounds  or 
during  specified  stages  of  the  auction. 

iv.  Duration  of  Bidding  Rounds 

122.  We  will  retain  the  discretion  to 
vary  the  duration  of  bidding  rounds  and 
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the  Intervals  at  which  bids  are  accepted. 
In  simultaneous  multiple  round 
auctions,  bidders  may  need  a  significant 
amount  of  time  to  evaluate  back-up 
strategies.  AMTA  requests  that  we  allow 
only  one  roimd  of  an  auction  pe^  day 
because  many  of  its  members  who  will 
participate  in  the  auction  do  not  have 
su£Bcient  staff  to  monitor  the  auction  if 
there  is  more  than  one  round  per  day. 
Genesee  requests  that  for  the  first  five 
rounds  of  the  auction  only  one  round  of 
bids  per  day  be  allowed.  Genesee  does 
not  provide  any  rationale  for  its 
proposal.  We  do  not  believe  these 
proposed  limitations  are  necessary.  We 
note  that  we  have  adopted  regional      ^ 
license  groupings  that  are  intended  to 
minimize  for  sinall  entity  participants 
these  burdens  in  participating  and 
monitoring  the  auctions.  Therefore,  we 
delegateauthority  to  the  Btueau  to  vary 
the  bidding  rounds  or  the  interval  at 
which  bids  are  accepted  in  order  to 
move  the  auction  toward  closure  more 
quic£ly  or  as  circumstances  warrant 
"The  Biueau  will  announce  any  changes 
to  the  dtuation  of  and  interval  between 
bidding  rounds,  whether  by  Public 
Notice  prior  to  the  auction  or  by 
announcement  during  the  auction. 

d.  Rules  Prohibiting  Collusion 

123.  We  adopt  the  rules  prohibiting 
collusive  conduct  for  use  in  the  Lower 
80  and  General  Category  auctions.  These 
requirements,  as  set  forth  in  §§  1.2105  . 
and  1.2107  of  our  Rules,  operate  along 
vtdth  existing  antitrust  laws  as  a 
safeguard  to  prevent  collusion  in  the 
competitive  bidding  process.  In 
addition,  where  specific  instances  of 
collusion  in  the  competitive  bidding 
process  are  alleged  during  the  petition 
to  deny  process,  we  may  conduct  an 
investigation  or  refer  such  complaints  to 
the  U.S.  Department  of  Justice  for 
investigation.  Bidders  who  are  found  to 
have  violated  the  antitrust  laws  or  the 
Conunission's  rules  in  coimection  vnth 
their  participation  in  the  auction 
process  may  be  subject  to  a  variety  of 
sanctions,  including  the  forfeiture  of 
their  down  payment  or  their  full  bid 
amount,  revocation  of  their  licenses, 
and  possible  prohibition  from 
participation  in  the  auctions.  Genesee 
supports  our  proposal  on  the  grounds 
that  these  same  rules  were  effective  in 
the  900  MHz  SMR  auctions.  Coral 
Gables,  in  contrast,  requests  that  public 
safety  radio  service  providers  under  part 
90,  or  those  proposing  to  provide  such 
services,  should  be  exempt  from  the 
collusion  rules  when  they  are 
negotiating  with  other  public  safety 
service  providers.  We  reject  Coral 
Gable's  position.  First,  the  specific 
needs  of  public  safety  entities  are  the 


subject  of,  and  will  be  addressed  in,  a 
separate  Commission  proceeding.  In 
addition,  we  believe  that  continued 
negotiation  past  the  short-form  filing 
date  by  any  segment  of  bidders  may 
impact  the  valuation  of  the  licenses  and 
jeopardize  the  integrity  of  the  auction 
pixxxss.  We  note  that  prior  to  the  short- 
form  filing  date,  public  safety  radio 
service  providers,  like  other  auction 
participants,  are  free  to  negotiate  with 
each  other  to  the  extent  permitted  by  the 
antitrust  laws. 

e.  Procedural  and  Payment  Issues 

i.  Pre-Auction  Application  Procedures 

124.  We  will  generally  use  the 
applications  and  payment  procedures 
set  forth  in  part  1  of  our  rules,  with 
certain  mmUfications  for  the  800  MHz 
SMR  service.  A  Public  Notice 
announcing  the  auction  will  specify  the 
licenses  to  be  auctioned  and  the  time 
and  place  of  the  auction  in  the  event 
that  mutually  exclusive  applications  are 
filed.  The  Public  Notice  will  also 
specify  the  method  of  competitive 
bidding  to  be  used,  applicable  bid 
submission  procedures,  stopping  rules, 
activity  rules,  the  short-form  filing 
deadline,  and  the  upfront  payment 
amounts. 

125.  Prior  to  the  auction,  the  Wireless 
Telecommunications  Bureau  will  also 
provide  information  about  incumbent 
licensees  for  applicants  planning  to 
participate  in  the  auction.  We  encourage 
all  potential  bidders  to  examine  these 
records  carefully  and  do  their  own 
independent  investigation  regarding 
existing  licensees'  operations  in  each 
license  area  on  which  they  intend  to  bid 
in  order  to  maximize  their  success  in 
the  auction. 

126.  Section  309(j)(5)  provides  that  no 
party  may  participate  in  an  auction 
"unless  such  bidder  submits  such 
information  and  assurances  as  the 
Commission  may  require  to  demonstrate 
that  such  bidder's  application  is 
acceptable  for  filing."  We  adopt  our 
proposal  to  require  all  applicants  for 
800  MHz  SMR  licenses  to  submit  FCC 
Form  175  in  order  to  participate  in  the 
auction.  As  we  indicated  in  the 
Competitive  Bidding  Second  Report  and 
Order,  if  we  receive  only  one 
application  that  is  acceptable  for  filing 
for  a  particular  license,  and  thus  there 

is  no  mutual  exclusivity,  we  will  issue 
a  Public  Notice  canceling  the  auction  lor 
that  license  and  establish  a  date  for  the 
filing  of  a  long-form  application. 

ii.  Amendments  and  Modifications 

127.  We  will  apply  the  provisions  set 
forth  in  part  1  of  our  rules  governing 
amendments  to  and  modifications  of 


short-form  application  to  the  800  MHz 
SMR  service.  The  only  commentn-  on 
this  issue,  Genesee,  supports  the 
Commission's  proposal.  Upon  reviewing 
the  short-form  applications,  we  will 
issue  a  Public  Notice  listing  all  defective 
applications.  Applicants  with  minor 
defects  in  their  applications  will  be 
given  an  opportunity  to  cure  them  and 
resubmit  a  corrected  veraion. 

iii.  Upfront  Payments 

128.  We  will  adopt  our  upfront 
payment  proposal,  particularly  because 
the  majority  of  commenters  support  it 
Fresno  states  that  the  upfront  payment 
should  be  high  enough  to  discourage 
frivolous  bidders  but  flexible  enough  to 
reflect  the  lower  value  of  the  channels. 
As  vre  previoiisly  noted,  a  substantial 
upfront  payment  requirement  is 
necessary  to  enstire  that  only  serious 
qtialified  bidders  participate  in 
auctions,  thereby  ensuring  that 
sufficient  fiinds  are  available  to  satisfy 
any  bid  withdrawal  or  defeult  pa3rments 
that  may  be  incurred.  We  thus  reject 
Coral  Gables'  claim  that  bidders  that 
provide  public  safety  radio  services 
under  part  90  of  the  Commission's  Rules 
shoidd  not  be  required  to  make  an 
upfront  payment  or,  alternatively,  that 
they  should  have  a  reduced  upfront 
payment.  We  believe  that  making  these 
exceptions  to  the  upfront  payment 
requirement  wotild  jeopaidize  the 
integrity  of  the  auction  process.  As 
Fresno  suggests,  we  recognize  the 
standard  upfront  payment  formula  may 
yield  too  high  a  payment  as  compared 
to  the  value  of  these  licenses. 
Accordingly,  we  delegate  authority  to 
the  Bureau  to  vary  the  minimum 
upfront  payment  when  it  determines  the 
general  formula  of  $0.02  per  MHz-pop  is 
an  luireasonably  high  upfront  payment- 
The  Bureau  vriH  annoimce  any  such 
modification  by  Public  Notice. 

iv.  Down  Payment  and  Full  Payment 

1 29,  We  conclude  that  we  should 
require  all  winning  bidders  to 
supplement  their  upfront  payments 
with  down  payments  sufficient  to  bring 
their  total  deposits  up  to  20  percent  of 
the  winning  bid(s).  Genesee,  the  sole 
commenter  to  address  this  issue, 
supports  our  proposal.  If  the  upfront 
payment  already  tendered  by  a  wiiming 
bidder,  after  deducting  any  bid 
vdthdrawal  and  defeult  payments  due, 
amoimts  to  20  percent  of  its  winning 
bids,  no  additional  deposit  will  be 
required.  If  the  upfront  payment  amount 
on  deposit  is  greater  than  20  percent  of 
the  wiiming  bid  amount  after  deducting 
any  bid  vnthdrawal  and  defeuh 
payments  due,  the  additional  monies 
will  be  refunded. 
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130.  We  will  require  winning  bidders 
to  submit  the  required  down  payment  to 
our  lock-box  bank  within  ten  business 
days  following  release  of  a  Public  Notice 
announcing  the  close  of  bidding.  All 
auction  winners  will  be  required  to 
make  full  payment  of  the  balance  of 
their  winning  bids  within  ten  business 
days  following  Public  Notice  that  the 
Commission  is  prepared  to  award  the 
license.  The  Commission  generally  will 
grant  uncontested  licenses  within  ten 
business  days  after  receiving  full 
payment. 

131.  We  believe  that  small  businesses 
should  also  be  subject  to  a  20  percent 
down  payment  requirement.  We  believe 
that  such  a  requirement  is  consistent 
with  ensuring  that  winning  bidders 
have  the  financial  capability  of  building 
out  their  systenu  and  will  provide  us  a 
strong  assurance  against  default. 
Increaaing  the  amount  of  the  bidder's 
funds  at  risk  in  the  event  of  default 
discouragM  insincere  bidding  and 
therefore  increases  the  likelihood  that 
licenses  are  awarded  to  parties  who  are 
best  able  to  serve  the  public.  We  also 
believe  that  a  20  percent  down  i>ayment 
should  cover  the  required  payments  in 
the  unlikely  event  of  default.  In  view  of 
our  decision  to  defer  the  issue  of 
installment  payments  to  the  part  1 
proceeding,  we  will  also  defer  our 
decision  as  to  when  small  businesses 
must  make  their  down  payment  to  the 
part  1  proceeding. 

V.  Bid  Withdrawal.  Default,  and 
Disqualification 

132.  To  prevent  insincere  bidding  we 
will  apply  our  general  bid  withdrawal, 
default,  and  disqualification  rules,  as  set 
forth  in  §  1.2104(g)  of  the  Commission's 
Rules,  to  the  Lower  80  and  General 
Category  auctions.  Genesee,  the  sole 
common ter  to  address  these  issues, 
supports  this  proposal.  Any  bidder  that 
withdraws  a  high  bid  before  the 
Commission  declares  bidding  closed 
will  be  required  to  reimburse  the 
Commission  in  the  amoust  of  the 
difference  between  its  high  bid  and  the 
amount  of  the  winning  bid  the  next  time 
the  license  is  offered  by  the  Commission 
if  this  subsequent  winning  bid  is  lower 
than  the  withdrawn  bid.  If  a  bidder  has 
withdrawn  a  bid  or  defaulted,  but  the 
amount  of  the  withdrawal  or  default 
payment  caimot  yet  be  determined,  the 
bidder  will  be  required  to  make  a 
deposit  of  up  to  20  percent  on  the 
amount  bid  on  such  licenses.  When  it 
becomes  possible  to  calculate  and  assess 
the  payment,  any  excess  deposit  will  be 
refunded. 

133.  In  the  event  an  auction  winner 
defaults  on  its  initial  down  payment, 
the  Commission  must  exercise  our 


discretion  to  decide  whether  to  hold  a 
new  auction  or  offer  the  licenses  to  the 
second  highest  bidder.  In  exercising  our 
discretion,  the  Commission  will 
evaluate  the  particular  bets  and 
circumstances  of  the  specific  case.  In 
the  unlikely  event  that  there  is  more 
than  one  bid  withdrawal  on  the  same 
licenses,  we  will  hold  each  withdrawing 
bidder  responsible  for  the  difference 
between  its  withdrawn  bid  and  the 
amount  of  the  wiiming  bid  the  next  time 
the  license  is  offered  by  the 
Commission. 

vi.  Long-Form  Applications  and 
Petitions  to  Deny 

134.  In  the  Second  Further  Notice  of 
Proposed  Ruleniaking  we  proposed  to 
adopt  the  general  procedures  for  filing 
long- form  applications  to  the  800  MHz 
SMR  auctions.  In  addition,  we  proposed 
that  the  petition  to  deny  procedures  that 
were  adopted  in  the  CMRS  Third  Report 
and  Order  should  apply  to  the 
processing  of  applications  for  the  800 
MHz  SMR  service.  Genesee,  the  sole 
commenter  on  this  issue,  supports  our 
proposal.  Therefore,  we  adopt  our 
proposals  regarding  petidoiu  to  deny.  A 
party  filing  a  petition  to  deny  against  an 
800  MHz  SMR  license  application  will 
be  required  to  demonstrate  standing  and 
meet  all  other  applicable  filing 
requirements,  llie  restrictions  in 
§90.162  were  established  to  prevent  the 
filing  of  speculative  applications  and 
pleadings  (or  threats  of  the  same) 
designed  to  extract  money  from  800 
MHz  license  applicants.  Thus,  we  will 
limit  the  consideration  that  a  wrinning 
bidder  or  an  individual  or  entity  filing 
a  petition  to  deny  is  pennitted  to  receive 
for  agreeing  to  withdraw  an  application 
or  a  petition  to  deny  to  the  legitimate 
and  prudent  expenses  of  the 
withdrawing  applicant  or  petitioner.  We 
note  also  that  we  recentiy  amended 
§  90.162  to  reflect  the  (act  that 
discussions  regarding' withdrawal  of 
short-form  applications  are  subject  to 
§  1.2105(c)  of  our  Rules. 

vii.  Transfer  Disclosure  Requirements 

135.  In  section  309(j)  of  the 
Communications  Act.  Congress  directed 
the  Commission  to  "require  such 
transfer  disclosures  and  anti-trafiicking 
restrictions  and  payment  schedules  as 
may  be  necessary  to  prevent  unjtist 
eiuichment  as  a  result  of  the  methods 
employed  to  issue  licenses  and 
permits."  Therefore,  we  imposed  a 
transfer  disclosure  requirement  on 
licenses  obtained  through  the 
competitive  bidding  process,  whether 
by  designated  entity  or  not  We 
tentatively  concluded  in  the  Second 
Further  Notice  of  Proposed  Rulemaking 


that  the  transfer  disclosure  requirements 
should  apply  to  all  800  MHz  SMR 
licenses  obtained  through  the 
competitive  bidding  process.  Genesee, 
again  the  sole  commenter  on  this  issue, 
supports  the  Commission's  tentative 
conclusion.  We  will  adopt  the  transfer 
disclostire  requirements  contained  in 
§  1.21 11  (a)  of  our  rules  to  auctions  for 
the  Lower  80  and  General  Category.  We 
will  give  particular  scrutiny  to  auction 
winnen  who  have  not  yet  begun 
commercial  service  and  who  seek 
approval  for  a  transfer  of  control  or 
assignment  of  their  licenses  within  three 
yean  after  the  initial  license  grant,  so 
that  we  may  determine  if  any 
unforeseen  problems  relating  to  im)ust 
enrichment  outside  the  designated 
entity  context  have  arisen.  These 
particular  transfer  disclostire 
requirements  are  in  addition  to  the 
unjust  enrichment  provisions  discussed 
infra. 

3.  Treatment  of  Designated  Entities* 

a.  Overview  and  Objectives 

136.  In  authorizing  the  Commission  to 
use  competitive  bidding,  Congress 
mandated  that  the  Commission  "ensure 
that  small  businesses,  rural  telephone 
companies,  and  businesses  owned  by 
members  of  minority  groups  and  women 
ara  given  the  opportunity  to  participate 
in  the  provision  of  spectrum-based 
services."  The  statute  required  the 
Commission  to  "consider  the  use  of  tax 
certificates,  bidding  preferences  and 
other  procedures"  in  order  to  achieve 
this  congressional  goal.  In  addition, 
section  309(j}(3){B)  provided  that  in 
establishing  eligibility  criteria  and 
bidding  methodologies  the  Commission 
shall  promote  "economic  opportunity 
and  competition  *  *  •  by  avoiding 
excessive  concentration  of  licenses  and 
by  disseminating  licenses  among  a  wide 
variety  of  applicants,  including  small 
businesses,  rural  telephone  companies, 
and  businesses  owned  by  memben  of 
minority  groups  and  women."  Section 
30g(j)(4)(A)  provides  that  to  promote 
these  objectives,  the  Commission  shall 
consider  alternative  {>ayment  schedules, 
including  installment  payments. 

137.  We  have  employed  a  wide  range 
of  special  provisions  and  eligibility 
criteria  designed  to  meet  the  statutory 
objectives  of  providing  opportunities  to 
designated  entities  in  other  spectrum- 
based  services.  The  measures 
considered  for  each  service  were 
established  after  closely  examining  the 
specific  characteristics  of  the  service 
and  determining  whether  any  particular 
barriera  to  accessing  capital  stood  in  the 
way  of  designated  entity  opportunities. 
For  example,  in  narrowband  PCS  we 
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provided  installment  payments  for 
small  businesses  and  bidding  credits  for 
minority-owned  and  women-owned 
businesses.  In  900  MHz  SMR,  we 
adopted  bidding  credits  and  installment 
payment  plans  for  small  businesses. 

138.  In  the  S^ond  Further  Notice  of 
Proposed  Rulemaking,  we  sought 
conunent  on  the  type  of  designated 
entity  provisions  that  shotild  be 
incorporated  into  our  competitive 
bidding  procedures  for  the  Lower  80 
and  General  Category  channels.  We 
requested  comment  on  the  posaibility 
that,  in  addition  to  small  business 
provisions,  separate  provisions  for 
women-  and  minority-owned  entities 
should  be  adopted  for  the  Lower  80  and 
General  Category  channels.  We 
requested  conunenters  to  discuss 
whether  the  capital  requirements  of  the 
800  MHz  SMR  service  pose  a  barrier  to 
entry  by  minorities  and  women  and 
whether  overcoming  such  a  barrier,  if  it 
exists,  would  constitute  a  compelling 
governmental  interest  In  particular,  we 
sought  comment  on  the  actual  costs 
associated  with  the  acquisition, 
construction,  and  operation  of  an  800 
MHz  SMR  system  with  a  service  area 
based  on  a  pre-defined  geographic  area 
as  well  as  the  proportion  of  existing  800 
MHz  SMR  businesses  that  are  owned  by 
women  and  minorities.  We  also  urged 
the  parties  to  submit  evidence  ebonl 
patterns  or  actual  cases  of 
discrimination  in  the  800  MHz  SMR 
industry  or  in  related  communications 
services. 

b.  Eligibility  for  Designated  Entity 
Provisions 

139.  At  this  time,  we  have  not 
developed  a  record  sufficient  to  sustain 
race-based  measures  in  the  Lower  80 
and  General  Category  licenses  based  on 
the  standard  established  by  the  Adarand 
decision.  In  addition,  we  believe  that 
the  record  is  insufficient  to  support  any 
gender-based  provisions  under  the 
intermediate  scrutiny  standard 
established  in  the  VMT  decision.  Fresno 
urges  the  Commission  to  design  a 
regulatory  scheme  that  will  provide 
opportunities  for  businesses  owned  by 
women  and  minorities  to  comply  with 
the  congressional  mandate  set  out  in 
section  309(j).  Fresno,  however,  does 
not  provide  any  evidence  of  past 
discrimination.  Conversely,  Nextel 
states  that  there  is  no  evidence  that 
minorities  and  women  have  been 
historically  discriminated  against  in  the 
SMR  industry.  Based  upon  the  record  in 
this  proceeding,  we  wiU  adopt  bidding 
credits  solely  for  applicants  qualifying 
as  small  businesses.  We  believe  these 
provisions  will  provide  small 
businesses  with  a  meaningful 


opportimity  to  obtain  licenses  for  the    , 
Lower  80  and  General  Cat^ory 
chaimels.  Moreover,  many  women-  and 
minority-owned  entities  are  small 
businesses  and  will  therefore  qualify  for 
these  provisions.  As  such,  these 
provisions  will  meet  Congress'  goal  of 
promoting  wide  dissemination  of 
licenses  in  this  spectrum.  We  have 
determined  that  no  special  provisions 
for  nual  telephone  companies  are 
warranted  but  we  note  that  rural 
telephone  companies  may  take 
advantage  of  die  geographic  partitioning 
and  dis^gregation  provisions  and,  to 
the  extent  that  they  &11  within  the 
definition  of  small  businesses,  they  can 
take  advantage  of  the  designated  entity 
provisions  too. 

i.  Small  Businesses  Definition 

140.  Based  upon  the  record  in  this 
proceeding,  we  conclude  that  special 
provisions  for  small  businesses  are 
appropriate  for  800  MHz  SMR  services. 
We  will  adopt  a  two-tiered  definition  of 
small  business.  We  will  define  a  small 
business  as  an  entity  that,  together  with 
its  affiliates  and  controlling  principals, 
has  average  gross  revenues  for  the  three 
preceding  years  that  do  not  exceed  $15 
million;  we  will  define  a  very  small 
business  as  an  entity  that,  together  with 
affiliates  and  controlling  principals,  has 
average  gross  revenues  for  the  preceding 
three  yean  of  that  do  not  exceed  $3 
million.  Bidding  credits  will  be 
determined,  as  discussed  infra,  based 
upon  this  two-tiered  approach. 

141.  In  determining  whether  an 
applicant  qualifies  as  a  small  business  at 
any  level,  we  will  consider  the  gross 
revenues  of  the  small  business  applicant 
and  its  affiliates.  Specifically,  for 
purposes  of  determining  small  business 
status,  we  will  follow  the  procedure 
recentiy  adopted  for  auctions  involving 
other  services  and  will  attribute  the 
gross  revenues  of  affiliates  of  the 
applicant.  We  thus  choose  not  to  impose 
specific  equity  requirements  on  the 
controlling  principals  that  meet  our 
small  business  definition,  as  suggested 
by  SMR  WON  and  Genesee.  We  will 
still  require,  however,  that  in  order  for 
an  applicant  to  qualify  as  a  small 
business,  qualifying  small  business 
principals  must  maintain  "control"  of 
the  applicant.  The  term  "control"  would 
include  both  de  facto  and  de  jure 
control  of  the  applicant  For  this 
purpose,  we  will  borrow  from  certain 
SBA  rules  that  are  used  to  determine 
when  a  firm  should  be  deemed  an 
affiliate  of  a  small  business.  Typically, 
de  jure  control  is  evidenced  by 
ownenhip  of  50.1  percent  of  an  entity's 
voting  stock.  De  facto  control  is 
determined  on  a  case-by-case  basis.  An 


entity  must  demonstrate  at  least  the 
following  indicia  of  control  to  establish 
that  it  retains  de  facto  control  of  the 
applicant  (1)  The  entity  constitutes  or 
appoints  more  than  50  percent  of  the 
board  of  directora  or  partnenhip 
management  committee;  (2)  the  entity 
has  authority  to  appoint,  promote, 
demote  and  fire  senior  executives  that 
control  the  day-to-day  activities  of  the 
licensees;  and  (3)  the  entity  plays  an 
integral  role  in  all  major  management 
decisions.  While  we  are  not  imposing 
specific  equity  requirements  on  the 
small  business  principals,  the  absence 
of  significant  equity  cotild  raise 
questions  about  whether  the  applicant 
qualifies  as  a  bona  fide  small  business. 

ii.  Bidding  Credits 

142.  We  believe  that  bidding  credits 
are  appropriate  as  a  special  provision 
for  designated  entities  in  the  Lower  80 
and  General  Category  licenses.  While 
bidding  credits  do  not  guarantee  the 
success  of  small  businesses,  we  believe 
that  they  at  least  provide  such  bidden 
with  an  opportunity  to  successfiilly 
compete  against  larger,  well-financed 
bidden.  We  also  conclude  that  it  is 
appropriate  to  adopt  tiered  bidding 
credits  for  800  MHz  SMR  auction 
participants  based  on  the  size  of  the 
small  businesses.  Such  an  approach,  we 
believe,  furdien  our  mandate  under 
section  300(j)  of  the  Communications 
Act  to  dissmiinate  licenses  to  a  variety 
of  applicants.  Consistent  wdtti  the  tiered 
small  business  definition  that  we  adopt 
today,  we  will  give  small  businesses 
that,  together  with  affiliates  and 
controlling  principals,  have  average 
gross  revenues  for  the  preceding  three 
yeara  that  do  not  exceed  S3  million,  a 
35  percent  bidding  credit  We  will  give 
small  businesses  that,  together  with 
affiliates  and  controlling  principals, 
have  average  ^oss  revenues  for  the 
preceding  three  yeara  that  do  not  exceed 
$15  miUion,  a  25  percent  bidding  credit 
Consistent  with  our  approach  in  the 
upper  200  channels,  we  believe  that 
these  tiered  bidding  credits  take  into 
account  the  difficulties  smaller 
businesses  have  in  accessing  capital  and 
their  differing  business  strategies. 

iii.  Installment  Payments 

143.  We  will  defer  the  decision 
regarding  whether  to  adopt  installment 
paymfflits  in  the  lower  80  and  General 
Category  channels  to  our  part  1 
proceeding.  We  do  not  disagree  with  the 
contention  of  Genesee  and  AMTA  that 
small  businesses  benefit  fiom  the  ability 
to  pay  for  their  licenses  in  installments. 
Nonetheless,  in  the  part  1  proceeding, 
we  sought  comment  on  whether  there 
are  better  alternatives  to  help  small 
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businesses,  such  as  offering  higher 
bidding  credits  in  lieu  of  installment 
payments  for  qualiHed  winning  bidders. 

144.  Finally,  we  do  not  see  a  reason 
to  adopt  an  alternative  payment  plan  for 
public  safety  auction  winners,  as 
suggested  by  Coral  Cables.  Coral  Gables 
argues  that  there  is  a  greater  public 
interest  value  to  use  these  channels  for 
public  safety  purposes  and  that  special 
installment  payment  provisions  should 
be  made  in  the  auction  rules  for  public 
safety  auction  winners.  We  decline  to 
provide  this  benefit  for  several  reasons. 
First,  Coral  Gables  will  not  be  forced  to 
relocate  to  other  channels  and  will  not 
be  required  to  participate  in  the  auction 
to  retain  the  spectrum  for  which  it  is 
currently  licensed.  Second,  we  are 
granting  Coral  Gables'  request  to  allow 
disaggregation  of  channels  by 
geographic  area  license  winners  which 
should  enable  public  safety  entities  to 
secure  more  frequencies  from  auction 
wiimers.  Also,  as  noted  above,  the 
Commission  is  engaged  in  a  separate 
proceeding  dedicated  to  the  issue  of 
spectnmi  allocation  for  public  safety 
entities. 

iv.  Reduced  Upfront  Payment 

145.  In  view  of  the  favorable  bidding 
credits  adopted  herein,  we  do  not  see  a 
need  to  adopt  reduced  upfront 
payments  in  order  to  ensure  small 
business  participation  in  the  auction,  as 
advocated  by  Genesee.  Rather,  we 
believe  that  the  standard  upfront 
payment  is  appropriate  for  all 
participants  and  will  help  giiard  against 
defaults.  In  addition,  reduced  upfront 
payments  impose  heavy  administrative 
burdens  on  the  Commission  and  are 
more  confusing  to  auction  participants. 
We  do  note  that  the  standard  upfront 
payment  amount  of  $.02/MHz-pop  will 
be  discounted  on  a  uniform  basis  by  the 
Bureau  to  account  for  incumbency  on 
this  spectrum.  The  Bureau  will 
announce  by  Public  Notice  the  amount 
of  this  discount. 

V.  Set-Aside  Spectrum 

146.  We  will  not  adopt  an 
entrepreneurs'  block  for  the  Lower  80 
and  General  Category  channels  for 
several  reasons.  First,  contrary  to  the 
contention  of  some  conunenters  that  an 
entrepreneurs'  block  is  required  to 
ensure  small  businesses  will  be  able  to 
obtain  licenses,  we  believe  that  small 
businesses  will  have  significant 
opportunity  to  compete  for  licenses 
given  the  bidding  credits  we  adopt 
herein.  Second,  as  noted  by  at  least  two 
commenters,  the  establishment  of  an 
entrepreneurs'  block  could  unfairly 
exclude  some  incumbent  operators  from 
participation  in  the  auction  because 


some  incumbents  on  these  channels  are 
larger  companies.  Finally,  we  agree  with 
the  argument  of  one  commenter  that 
adoption  of  an  entrepreneurs'  block  for 
these  channels  would  contravene  the 
goal  of  regulatory  parity  since  there  is 
no  set-aside  in  the  cellular  service  and 
only  one-third  of  the  broadband  PCS 
spectrum  was  set  aside  for  small 
businesses. 

vi.  Unjust  Enrichment  Provisions 

147.  To  ensure  that  large  businesses 
do  not  become  the  unintended 
beneficiaries  of  measures  meant  for 
smaller  firms,  we  adopt  unjust 
eiuichment  provisions  similar  to  those 
adopted  for  narrowband  PCS  and  900 
MHz  SMR  services.  No  comments  were 
received  on  this  issue.  Licensees  seeking 
to  transfer  their  licenses  to  entities 
which  do  not  qualify  as  small 
businesses,  as  a  condition  to  approval  of 
the  transfer,  must  remit  to  the 
government  a  pajrment  equal  to  a 
portion  of  the  total  value  of  the  benefit 
conferred  by  the  government.  The 
amount  of  this  payment  will  be  reduced 
over  time  as  follows:  a  transfer  in  the 
first  two  years  of  the  license  term  will 
result  in  a  fbrfsiture  of  100  percent  of 
the  value  of  the  bidding  credit;  in  year 
three  of  the  license  term  the  payment 
will  be  75  percent;  in  year  four  the 
payment  will  be  50  percent  and  in  year 
five  the  payment  will  be  25  percent, 
after  which  there  will  be  no  pajrment. 
These  assessments  will  have  to  be  paid 
to  the  U.S.  Treasury  as  a  condition  of 
approval  of  the  assignment  or  tiaiufBr. 
Thus,  a  small  business  that  received 
bidding  credits  seeking  transfsr  or 
assigiunent  of  a  license  to  an  entity  that 
does  not  qualify  as  a  small  business  will 
be  required  to  reimburse  the 
government  for  the  amount  of  the 
bidding  credit  before  the  transfer  will  be 
permitted. 

148.  Also,  if  an  investor  subsequently 
purchases  an  interest  in  a  small 
business  licensee  and,  as  a  result,  the 
gross  revenues  of  the  business  exceed 
the  applicable  financial  caps,  the  unjust 
enrichment  provision  will  apply.  We 
will  apply  these  payment  requirements 
for  the  entire  license  term  to  ensure  that 
small  businesses  will  look  first  to  other 
small  businesses  when  deciding  to 
transfer  their  licenses.  While  small 
business  licensees  must  abide  by  these 
unjiist  enrichment  provisions  when 
transferring  their  licenses  to  entities  that 
would  not  qualify  under  our  small 
business  definitions,  we  will  not  impose 
a  holding  period  or  other  transfer 
restrictions  on  small  businesses. 


m.  Coaclnainii 

149.  We  believe  that  the  service  and 
auction  r\iles  we  adopted  herein  in  this 
Second  Report  and  Order  are  necessary 
to  continue  our  implementation  of  a 
new  licensing  scheme  Cor  the  800  MHz 
and  900  MHz  SMR  services.  We  further 
believe  that  the  rules  will  Cscilitate  the 
rapid  implementation  of  wide-area 
licensing  in  the  SMR  service,  thus 
advaxu:iiig  the  public  interest  by 
fostering  economic  growth  of 
competidve  new  services  via  efficient 
spectrum  use.  The  rules  also  will  allow 
the  public  to  recover  a  portion  of  the 
value  of  the  public  spectrum  and 
promote  expeditious  access  to  800  MHz 
SMR  services  by  consumers,  and  rapid 
deployment  of  800  MHz  SMR  by 
existing  licensees  and  potential  new 
entrants.  We  also  believe  that  the 
technical  rules  proposed  and  adopted 
herein  strike  the  proper  balance 
between  the  rights  of  inounbent 
licensees  in  the  800  MHz  SMR  spectrum 
and  new  EA  licensees. 

IV.  PnKadural  Matlars 

A.  Regulatory  Flexibility  Act:  (Second 
Report  and  Order  and  Memomndtun 
Opinion  and  Order  on  Reconsideration) 

150.  As  required  by  the  Regulatory 
Flexibility  Act.  5  U.S.C  603  (RFA),  an 
Initial  Regulatory  Flexibility  Analysis 
(IRFA)  was  incorporated  in  the  Second 
Further  Notice  ofPropoeed  Rulemaking 
in  PR  Docket  No.  93-144.  The 
Commission  sought  written  public, 
comment  on  the  proposals  in  the 
Second  Further  Notice  ofPropoeed 
Rulemaking,  including  the  IRFA.  This 
Final  ReguUtory  Flexibility  Analysis  to 
accompany  final  rules  in  both  the 
Second  Report  and  Order  and  the 
accompanying  Memorandum  Opinion 
and  Order  on  Reconsideration  conforms 
to  the  RFA.  amended  by  the  Contract 
With  America  Advancement  Act  of 

1996. 

151.  Need  for  and  Purpose  of  this 
Action:  In  this  Second  Report  and 
Order,  the  Commission  establishes  a 
flexible  regulatory  scheme  for  the  800 
MHz  Spedalized  MobUe  Radio  (SMR) 
service  to  promote  efficient  licensing 
and  enhance  the  service's  competitive 
potential  in  the  commercial  mobile 
radio  marketplace.  The  rules  adopted  in 
the  Second  Report  and  Order  also 
implement  Congress's  goal  of  regulatory 
symmetry  in  the  regulation  of 
competing  commercial  mobile  radio 
services  as  described  in  sections  3(n) 
and  332  of  the  Communications  Act  of 
1934.  as  amended,  47  U.S.C.  153(n).  332 
(Conununications  Act),  as  amended  by 
Title  VI  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (Budget  Act). 
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The  Commission  also  adopts  rules 
regarding  competitive  bidding  for  the 
remaining  800  MHz  SMR  spectnun 
based  on  section  309(j)  of  the 
Commimications  Act,  47  U.S.C.  309(j), 
which  delegates  authority  to  the 
Commission  to  use  auctions  to  select 
among  mutually  exclusive  initial 
applications  in  certain  services, 
including  800  MHz  SMR. 

152.  Summary  of  Issues  Raised  in 
Response  to  the  Initial  Regulatory 
Flexibility  Analysis:  No  comments  were 
submitted  in  response  to  the  IRFA. 
However,  there  wen  several  coauaeats 
concerning  the  potential  impact  of  some 
of  the  Commission's  proposals  on  small 
entities,  especially  on  certain  incumbent 
800  Keiz  ^4R  licensees. 

153.  The  CoBuaission  adopted 
geographic  area  licensing  for  the  lower 
230  800  MHz  SMR  channels  in  order  to 
fiKalitate  the  evolution  of  larger  808 
MHz  SMR  systons  covering  wider  areas 
and  offering  commercial  services  to 
rival  other  wiraless  telephony  services. 
Some  licensees  diat  wrere  not  SMR 
licensees  opposed  this  plan  arguing  that 
it  was  unsuitable  to  the  needs  of 
smaller,  private  systems,  which  do  not 
seek  to  cover  large  geographic  areas  in 
the  nunner  of  commercial  service 
providen. 

154.  The  Comaussion  adopted  a 
portion  of  a  {Hoposal  set  foitii  by  a 
number  of  incumbent  800  MHz  SMR 
licensees  ("Industry  Proposal")  and 
allotted  three  contiguous  SO-channel 
blocks  from  the  iormer  General  Category 
block  of  channels.  Some  conunenters 
argued  that  allotting  such  large 
contiguous  bk>cks  would  not  suit  the 
needs  of  smaller  SMR  systems,  which 
typically  trunk  smaller  niunbers  of  non- 
contiguous channels.  These  conunenters 
argued  that  large  blocks  of  contiguous 
dwnnels  coidd  be  prohibitively 
expensive  to  bid  for  at  auction,  thereby 
limiting  the  Opportunities  for  smaller 
operatora  to  take  advantage  of 
geographic  area  licensing. 

155.  The  Commission  adopted  a 
proposal  to  allow  incuaabent  licensees 
in  the  lower  230  channels  to  make 
system  modifications  within  their 
interferance  contours  without  prior 
Commission  approval,  so  long  as  they 
do  not  expand  the  18  dB^V/m 
interfisrence  contour  of  their  systems. 
Proponents  of  the  Industry  Proposal 
argued  for  an  alternative  plan  to  limit 
incumbent  expansion  rights  on  the 
lower  230  channels.  The  Industry 
Proposal  called  for  the  Commission  to 
permit  incumbent  licensees  in  the  lower 
230  chaimels  to  negotiate  expansion 
rights  within  each  EA  through  a 
settlement  process.  The  proposed 
settiement  process  would  occur  on  a 


channel-by-channel  basis  prior  to  the 
auction  of  the  lower  230  channels,  but 
after  incun^ients  on  the  upper  200 
channels  had  an  opportunity  to  relocate 
or  retime  to  the  lower  230  chaimels.  For 
each  channel,  incumbents  licensed  on 
the  channel  within  the  EA  would 
negotiate  among  themselves  to  allocate 
ri^ts  to  the  chumel  within  the  EA.  If 
all  incumbents  on  the  single  channri 
negotiated  an  agreement  for  tise  of  tiiat 
channel  within  the  EA  (e.g.,  by  forming 
a  partnership,  joint  venture,  or 
consortium),  they  would  then  receive  an 
EA  license  for  that  channel.  If  only  one 
incumbent  operated  on  the  channel 
within  an  EA,  it  would  receive  an  EA 
license  for  that  chann^  automatically.  If 
incumbents  on  a  channel  were  unfile  to 
reach  a  settlement,  the  channel  would 
be  included  in  the  auction  of  the  lower 
230  channels.  The  Industry  Proposal 
called  for  non-settling  channels  in  the 
lower  80  channels  to  be  auctioned  in 
five-channel  blocks  and  the  150  General 
Category  channels  to  be  auctioned  in 
three  50-channel  blocks. 

156.  Conunenters  argued,  inter  alia, 
that  the  Industry  Proposal  would 
provide  significant  opportunities  for 
smfll  businesses.  Aklunigh  commenters 
aclmowledged  that  auctions  are  a  fast 
and  generally  efficient  means  of 
licensing  new  spectrum,  they  argued 
that  small  businesses  will  "have  no 
chance  of  succeeding  in  gaining  the 
spectrum  they  need  for  future  growth  if 
they  must  compete  against  larger 
entities  with  deeper  pockets."  The 
coBsmenters  contended  that,  in  the  case 
of  non-SMR  licensees,  the  provision  of 
communicationB  services  is  not  their 
primary  business  and  they  will  not  be 
in  the  position  to  con^Mte  with 
commercial  operators  at  auction. 

157.  The  Commission  adopted  rules 
allowing  all  800  MHz  SMR  licensees  to 
partition  their  market  areas  and  to 
disaggregate  their  spectrum. 
Commenters  genmally  supported  these 
new  rules  arguing  that  partitioning  and 
disaggregation  will  result  in  more 
participation  in  the  aMiketplace  by 
small  entities  and  allow  coalitions  of 
smaller  entities  to  bid  at  auction. 

158.  The  Conunission  adopted  a 
proposal  to  auction  die  Lower  80 
chaimels  and  the  General  Category 
channels.  Some  commenters  argued  that 
there  is  Httle  space  in  the  Lower  80  and 
General  Categories  and  that  there  was 
no  mandatory  relocatioh  proposal  for 
incumbents  in  these  channels.  These 
commenters  argue  that  the  combination 
of  these  factors  will  further  frustrate 
incumbent  licensees  in  these  channels 
when  incumbents  from  the  Upper  200 
channels  are  relocated.  Several  other 
commenters  argue  that  they  are  not 


financially  capable  of  participating  in 
the  auction  of  the  Lower  80  channeb 
and  General  Category.  These 
commenters  believe  that  the  auction 
process  favors  large  entities  and  that  the 
large  entities  an  effectively  stifle 
competition  in  the  auction  process 
including  the  delajring  the  conclusion  of 
the  auction. 

159.  The  Commission  adopted  its 
proposal  far  a  minimum  bid  increment 
of  the  greater  of  $.01  per  MHz-pop.  or 
5%  percent  of  the  hi^  bid  from  the 
previous  round.  E.F.  Johnson  sfgued 
that  mini—ni  bid  increments  should  be 
reduced  or  eliminated  to  fMnlitale  small 
business  participation  in  the  auction. 

160.  Tm  Conmission  adt^Ked  a  two- 
tiered  small  business  definition,  hi 
order  to  be  eligible  for  designated  entity 
provisions,  an  applicant  BMist  qualify  as 
a  "small  business."  wliere  an  entity 
must  have  had  average  poes  revenues  of 
not  more  than  $15  iailli<m  forthe 
preceding  three  years  or  as  "very  small 
business,"  where  a  company  must  have 
had  average  gross  revenues  of  not  more 
than  $3  million  for  die  preceding  three 
years. 

161.  The  Commission  adopted 
bidding  credit  amounts  that  were 
tailored  to  the  Comniissicm's  shmU 
business  definition.  Specifically,  small 
businesses  %vith  avsiage  gross  revenues 
of  not  more  than  $15  auUion  for  the 
preceding  three  yean  will  receive  a  10 
pexcent  Udding  credit  and  those  entitiee 
with  average  gross  revenues  of  not  more 
than  $3  million  for  the  preceding  three 
years  will  receive  a  15  percent  bidding 
credit  Some  commenters  expressed 
concern  that  the  proposed  bidding 
credits  were  too  low.  Cmal  Gdrfes 
argued  that  the  bidding  credits  fw 
public  safety  entities  ^ould  be  set  at  a 
diffiarent  level  th^  non-public  safety 
entities. 

162.  The  Commission  did  not  adopt 
an  entrepreneura'  block  for  the  Lower  80 
and  General  Categcny  channels.  Some 
conunenters  argued  that  by  establishing 
an  entrepreneurs'  block,  some 
incumbents  could  be  uniairiy  excluded 
from  participation  in  the  auction 
because  some  incumbents  in  these 
channels  are  larger  companies.  Nextel 
argued  that  the  adoption  of  an 
entiepreneun'  block  would  contravene 
the  goal  of  regulatory  parity  since  there 
is  no  set-aside  in  the  cellui^  service 
and  only  one-third  of  the  broadband 
PCS  spectrum  was  set  aside  for  small 
businesses. 

163.  Description  and  Number  of 
Small  Entities  Involved:  The  rules 
adopted  will  apply  to  current  800  MHz 
SMR  operators  and  new  entrants  into 
the  800  MHz  SMR  market  Under  these 
rules.  Economic  Area  (EA)  licmses  will 
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be  granted  on  a  market  area  basis, 
instead  of  site-by-site,  and  mutually 
exclusive  applications  will  be  resolved 
through  competitive  bidding 
procedures,  hi  order  to  ensure  the  more 
meaningful  participation  of  small 
business  entities  in  the  auction  for 
mutually  exclusive  geographic  area  800 
MHz  SMR  lic«nses,  the  Commission,  as 
noted,  has  adopted  a  two-tier  definition 
of  small  businesses.  A  very  small 
business  will  be  defined  for  these 
purposes  as  an  entity  that,  together  with 
its  affiliates  and  controlling  principals, 
has  average  gross  revenues  for  the  three 
preceding  years  of  not  more  than  $3 
million.  A  small  business  will  be 
defined  as  an  entity  that,  together  with 
affiliates  and  controlling  principals,  has 
average  gross  revenues  for  the  three 
preceding  years  of  not  more  than  $15 
million.  The  Small  Business 
Administration  (SBA)  has  approved 
these  definitions  for  800  MHz  SMR 
services. 

164.  The  Commission  anticipates  that 
a  total  of  3.325  EA  licenses  will  be 
auctioned  in  the  lower  230  channel 
blocks  of  the  800  MHz  SMR  service. 
This  figure  is  derived  by  multiplying  the 
total  number  of  EAs  (175)  by  the 
number  of  channel  blocks  (19)  in  the 
lower  230  channels.  The  lower  80 
channels  were  divided  into  16  blocks  of 
5  chaiuiels  each  and  the  General 
Category  channels  were  divided  into  3 
blocks  of  50  channels  each.  This  results 
in  19  channels  blocks  available  for 
auction  in  each  of  the  175  EAs. 
Auctions  of  800  MHz  SMR  licenses  have 
not  yet  been  held,  and  there  is  no  basis 
to  determine  the  number  of  lower  230 
channel  licenses  that  will  be  awarded  to 
small  entities.  However,  the 
Commission  assumes,  for  purposes  of 
the  evaluations  and  conclusions  in  this 
Final  Regulatory  Flexibility  Analysis, 
that  all  the  auctioned  3.325  geographic 
area  800  MHz  SMR  licenses  in  the  lower 
230  channels  will  be  awarded  to  small 
entities,  as  that  term  is  defined  by  the 
SBA. 

165.  Summary  of  Projected  Reporting, 
Recordkeeping  and  Other  Compliance 
Requirements:  Geographic  area  800 
MHz  SMR  licensees  may  be  required  to 
report  information  concerning  the 
location  of  their  transmission  sites 
under  some  circumstances,  although 
generally  they  will  not  be  required  to 
file  applications  on  a  site-by-site  basis. 
Additionally,  geographic  area  license 
applicants  will  be  subject  to  reporting 
and  recordkeeping  requirements  to 
comply  with  the  competitive  bidding 
rules.  Specifically,  applicants  will  apply 
for  800  MHz  SMR  licenses  by  filing  a 
short-form  application  (FCC  Form  175). 
Winning  bidders  will  file  a  long-form 


application  (FCC  Form  600)  at  the 
conclusion  of  the  auction.  Additionally, 
entities  seeking  treatment  as  small 
businesses  will  need  to  submit 
information  pertaining  to  the  gross 
revenues  of  tne  small  business  applicant 
and  its  affiliates  and  controlling 
principals.  Such  entities  will  also  need 
to  maintain  supporting  documentation 
at  their  principal  place  of  business. 

166.  Section  30g(i)(4)(E)  of  the 
Communications  Act  directs  the 
Commission  to  "require  such  transfer 
disclosures  and  anti-trafficking 
restrictions  and  payment  schedules  as 
may  be  necessary  to  prevent  unjust 
enrichment  as  a  result  of  the  methods 
employed  to  issue  licenses  and 
permits."  The  Commission  adopted 
safeguards  designed  to  ensure  tnat  the 
requirements  of  this  section  are 
satisfied,  including  a  transfer  disclosure 
requirement  for  800  MHz  SMR  licenses 
obtained  through  the  competitive 
bidding  process.  An  applicant  seeking 
approval  for  a  transfer  of  control  or 
assignment  of  a  license  within  three 
years  of  receiving  a  new  license  through 
a  competitive  bidding  procedure  must, 
together  with  its  application  for  transfer 
of  control  or  assigiunent.  file  with  the' 
Commission  a  statement  indicating  that 
its  license  was  obtained  through 
competitive  bidding.  Such  applicant 
must  also  file  with  the  Commission  the 
associated  contracts  for  sale,  option 
agreements,  management  agreements,  or 
other  documents  disclosing  the  total 
consideration  that  the  applicant  would 
receive  in  return  for  the  transfer  or 
assignment  of  its  license. 

167.  With  respect  to  small  businesses, 
we  have  adopted  unjust  enrichment 
provisions  to  deter  speciUation  and 
participation  in  the  licensing  process  by 
those  who  do  not  intend  to  offer  service 
to  the  public,  or  who  intend  to  use  the 
competitive  bidding  process  to  obtain  a 
license  at  a  lower  cost  than  they  would 
otherwise  have  to  pay  and  to  later  sell 

it  at  a  profit,  and  to  ensure  that  large 
businesses  do  not  become  the 
unintended  beneficiaries  of  measures 
meant  to  help  small  firms.  Small 
business  licensees  seeking  to  transfer 
their  licenses  to  entities  which  do  not 
qualify  as  small  businesses  (or  which 
qualify  for  a  lower  bidding  credit),  as  a 
condition  of  approval  of  the  transfer, 
must  remit  to  the  government  a  payment 
equal  to  a  portion  of  the  value  of  the 
benefit  conferred  by  the  government. 

168.  The  Secona  Report  and  Order 
also  adopts  rules  for  800  MHz  SMR 
partitioning  and  disaggregation  rules. 
These  rules  contain  information 
requirements  that  will  be  used  to 
determine  whether  the  licensee  is  a 
qualifying  entity  to  obtain  a  partitioned 


license  or  disaggregated  spectrum.  This 
informaticHi  wiUbe  a  one-time  filing  by 
any  applicant  requesting  such  a  license. 
The  information  will  be  submitted  on 
the  FCC  Form  490  (or  430  and/or  600 
filed  as  one  package  under  cover  of  the 
Form  490)  which  are  currently  in  use 
and  have  already  received  OMB 
clearance.  The  Commission  estimates 
that  the  average  burden  on  the  applicant 
is  three  hours  for  the  infotmation 
necessary  to  complete  these  forms.  The 
Commission  estimates  that  75  percent  of 
the  respondents  (which  may  include 
small  businesses)  will  contract  out  the 
burden  of  responding.  The  Commission 
estimates  that  it  will  take  approximately 
30  minutes  to  coordinate  informaticm 
with  those  contractors.  The  remaining 
25  percent  of  respondents  (which  may 
include  small  businesses)  are  estimated 
to  employ  in-house  staff  to  provide  the 
infcMination.  Applicants  (including 
small  businesses)  filing  the  package 
under  cover  of  FCC  Form  490 
electronically  will  incur  a  $2.30  per 
minute  on-line  charge.  On-line  time 
would  amount  to  no  more  than  30 
minutes.  The  Commission  estimates  that 
75  percent  of  the  applicants  may  file 
electronically.  The  Commission 
estimates  that  applicants  contracting  out 
the  information  would  use  an  attorney 
or  engineer  (average  of  $200  per  hour) 
to  prepare  the  infonnation. 

169.  Steps  Taken  to  Minimize  Any 
Significant  Economic  Burdens  on  Small 
Entities:  Section  309(j)(3)(B)  of  the 
Commiuiications  Act  provides  that  in 
establishing  eligibility  criteria  and 
bidding  m^odologies  the  Commission 
shall,  inter  alia,  promote  economic 
opportunity  and  competition  and  ensure 
that  new  and  innovative  technologies 
are  readily  accessible  by  avoiding 
excessive  concentration  of  licenses  and 
by  disseminating  licenses  among  a  wide 
variety  of  appUcants,  including  small 
businesses,  rural  telephone  companies, 
and  businesses  owned  by  members  of 
minority  groups  and  women.  Section 
309(j)(4)(A)  provides  that  in  order  to 
promote  such  objectives,  the 
Commission  shall  consider  alternative 
payment  schedules  and  methods  of 
calculation,  including  lump  sums  or 
guaranteed  installment  payments,  with 
or  without  royalty  payments,  or  other 
schedulef  or  methods.  In  awarding 
geographic  area  800  MHz  licenses  in  the 
lower  230  channels,  the  Commission  is 
committed  to  meeting  the  statutory 
objectives  of  promoting  economic 
opportunity  and  competition,  of 
avoiding  excessive  ccmcentration  of 
licenses,  and  of  ensuring  access  to  new 
and  innovative  technologies  by 
disseminating  licenses  among  a  wide 
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variety  of  applicants,  including  small 
businesses,  rural  telephone  companies, 
and  businesses  owned  by  members  of 
minority  groups  and  women.  The 
Commission  finds  that  it  is  appropriate 
to  establish  special  provisions  in  the 
800  MHz  SMR  rules  for  the  lower  230 
channels  for  competitive  bidding  by 
small  businesses.  The  Commission 
believes  that  small  businesses  applying 
for  these  licenses  should  be  entitled  to 
bidding  credits. 

1 70.  In  order  to  ensure  the  more 
meaningful  participation  of  small 
business  entities  in  the  800  MHz 
auctions,  the  Commission  has  adopted  a 
two-tier  definition  of  small  businesses. 
This  approach  will  give  qualifying  smaik 
businesses  bidding  flexibility.  A  small 
business  will  be  defined  as  an  entity 
that,  together  with  its  affiliates  and 
controlling  principals,  has  average  gross 
revenues  for  the  three  preceding  years 
that  do  not  exceed  $3  million.  A  very 
small  business  will  be  defined  as  an 
entity  that,  together  with  affiliates  and 
controlling  principals,  has  average  gross 
revenues  for  the  three  preceding  years 
that  do  not  exceed  $15  million.  Tlie 
Conunission  will  require  that  in  order 
for  an  applicant  to  qualify  as  a  small 
business,  qualifying  small  business 
principals  must  maintain  control  of  the 
applicant  The  Commission  will 
establish  bidding  credits  consistent  wnth 
the  two-tiered  definition  of  a  small 
business.  Small  businesses  that,  together 
with  affiliates  and  controlling 
principals,  have  average  gross  revenues 
for  the  three  preceding  years  that  do  not 
exceed  $3  million,  will  receive  a  35 
percent  bidding  credit.  Small  businesses 
that,  together  with  affiliates  and 
controlling  principals,  have  average 
gross  revenues  for  the  three  preceding 
years  that  do  not  exceed  $15  million, 
will  receive  a  Indding  credit  of  25 
percent 

171.  The  Commission  is  also 
extending  geographic  partitioning  and 
disaggregation  to  all  entities  eli^le  to 
be  800  MHz  and  900  MHz  SMR 
lioensaes.  The  Conunission  believes  that 
this  provision  will  allow  SMR  licensees 
to  tailw  their  business  strategies  and 
allow  them  to  use  the  spectrum  more 
efficienUy,  will  allow  more  entities  to 
participate  in  the  provision  of  SMR 
smvices,  and  will  £Kilitate  mariwt  entry 
by  small  entities  that  have  the  ability  to 
provide  service  only  to  a  limited 
population. 

172.  Significant  Alternatives 
Considered  and  Rejected:  The 
Commission  considered  a  number  of 
alternative  channelization  plans  for 
licensing  the  150  General  Category  800 
MHz  SMR  channels.  The  three 
alternatives  were:  (a)  a  120-channel 


block,  a  20-channel  block  and  a  10- 
channel  block;  (b)  six  25-channel 
blocks;  or  (c)  fifteen  10-cbannel  blocks. 

173.  Some  commenters  argued  that 
allotting  large  contiguous  blocks  would 
not  suit  the  needs  of  smaller  SMR 
systems,  which  typically  trunk  smaller 
numbers  of  non-contiguous  channels. 
These  commenters  argued  that  large 
blocks  of  contiguous  chaimels  could  be 
prohibitively  expensive  to  bid  for  at 
auction,  thereby  limiting  the 
opportunities  for  smaller  operators  to 
take  advantage  of  geographic  area 
licensing. 

174.  In  order  to  acxommodate 
licensees  who  wanted  contiguous  as 
well  as  those  that  wranted  large  blocks 
of  spectrum,  the  Commission  adopted 
the  Industry  Proposal  and  alloted  three 
contiguous  50-channel  blocks.  As  for 
the  concerns  of  smaller  entities  that 
such  blocks  may  be  too  large,  the 
Commission  foimd  that  such  entities 
will  have  the  opportunity  to  acquire 
smaller  amounts  of  spectrum 
compatible  with  their  existing 
technology  through  the  newly-created 
disaggrazation  rules. 

175.  Tne  Commission  adopted  a 
proposal  to  allow  incimibent  licensees 
in  the  lower  230  channels  to  make 
system  modifications  vrithin  their 
interference  contours  without  prior 
Commission  approval,  so  long  as  they 
do  not  expand  Uie  18  dB)iV/m 
interference  contour  of  their  systems.  As 
noted  above,  the  bidustiy  Proposal 
called  for  the  Commission  to  permit 
inciunbent  licensees  in  the  lower  230 
channels  to  negotiate  expansion  rights 
within  each  EA  through  a  settiement 
process.  The  Conunission  rejected  diis 
approach  finding  diat  it  would  not  serve 
the  public  interest  The  Commission 
found  that  the  Industry  Proposal  would 
foreclose  new  entrants  from  obtaining 
spectrum  on  any  of  the  lower  230 
channels  that  are  subject  to  a  settlement. 
In  any  market  where  all  of  the  channels 
in  an  EA  wete  allocated  by  such 
settiements,  the  result  would  be  that  no 
opportunities  for  geographic  licensing 
would  be  available  to  new  entrants.  'Hie 
Commission  also  found  that  the 
Industry  Proposal  would  preclude 
competiticm  in  the  licensing  process  and 
restrict  the  number  of  potential 
applicants  who  can  obtain  licenses, 
llius.  it  could  yield  a  higher 
concentration  of  licenses  than  woidd 
result  if  non-incumbents  were  allowed 
to  compete  for  the  spectrum  at  the  same 
time.  Tlie  Commission  also  found  that 
the  Industry  Proposal  woiild  also  be 
inconsistent  with  the  approach  it  has 
adopted  in  other  s«vices  where  it  has 
converted  from  site-by-site  licensing  to 
geographic  area  licensing. 


176.  The  Commission  adopted 
bidding  credits  qualified  small  business 
entities  in  the  lower  230  channel 
auctions.  Coral  Cables  sought  to  have 
eligibilify  for,  and  percentage  of, 
bidding  credits  set  at  di£Eerent  levels  for 
public  safety  entities.  The  Commission 
found  that  its  rules  were  reasonable  and 
met  the  concerns  of  commenters  and 
that  the  bidding  credits  took  into 
account  the  fact  that  difibrent  small 
businesses  will  pursue  difEsrent 
strategies. 

177.  The  Commission  declined  to 
adopt  rules  to  allow  licensees  who 
qualify  as  small  businesses  in  a 
geographic  area  800  MHz  SMR  license 
auction  for  die  lower  230  channels  to 
pay  their  winning  bid  amount  in 
installments  over  the  term  of  the 
license.  The  Conmissioa  found  dkat  a 
better  alternative  to  help  small 
businesses,  as  well  as  ensure  new 
services  to  the  public  is  to  oCEar  a  higher 
level  of  bidding  credit 

178.  Finally,  the  Commission 
declined  to  set  aside  a  special  block  of 
800  MHz  SMR  channels  for 
entrepreneun.  The  Commission  found 
that  small  businesses  will  have 
significant  opportunity  to  compete  for 
licenses  given  the  special  bidding  credit 
provisions  it  had  adopted. 

179.  Report  to  Congress:  The 
Commission  shall  send  a  copy  of  this 
Final  Regulatory  Flexibility  Analysis, 
along  with  this  Second  Report  and 
Order,  in  a  report  to  Congress  pursuant 
to  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  5 
U.S.C.  801(aHlHA).  A  copy  of  this  Final 
Regulatory  Flexibility  Analysis  will  also 
be  published  in  the  Federal  1 


B.  Authority 

180.  Authority  for  issuance  of  this 
Second  Report  and  Ordw  is  contained 
in  the  Communicati(ms  Act.  sections 
4(i).  7.  303(c).  303(f).  303(g},  303(r).  and 
332.  47  U.S.C.  154(i).  157.  303(c).  303(f). 
303(g}.  303(r),  332,  as  amended. 

C.  Ordering  Clauses 

181.  Accordingly,  IT  IS  CHIDERED 
that  purauant  to  authority  of  sections 
4(i).  303(r),  and  309(j)  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C  154(i).  303(r).  and 
309(j),  Part  90  of  the  Commission's 
Rules,  47  CFR  part  90  IS  AMENDED  as 
set  forth  below. 

182.  IT  IS  FURTHER  ORDERED  that 
the  rule  changes  made  herein  WHX. 
BEOC^ffE  EFFECTIVE  September  29. 
1997.  This  action  is  taken  pursuant  to 
sections  4(i),  303(r),  and  309(j)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  303(r),  and 
309(j). 
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183.  mS  FURTHER  ORDERED  that 
the  Regulatory  Flexibility  Analysis,  as 
required  by  section  604  of  the 
Regulatory  Flexibility  Act  is  ADOPTED. 

184.  mS  FURTHER  ORDERED  that 
all  waiting  lists  for  the  lower  230 
channels  of  800  MHz  SMR  spectrum 
ARE  ELIMINATED  and  all  applications 
currently  on  waiting  lists  for  such 
frequencies  ARE  DISMISSED,  effective 
July  10.  1997. 

D.  Further  Information 

185.  For  further  information 
concerning  this  proceeding,  contact 
Shaun  A.  Maher  or  Michael  Hamra, 
Policy  and  Rules  Branch,  Commercial 
Wireless  Division.  Wireless 
Telecommunications  Bureau  at  (202) 
418-0620  or  Alice  Elder.  Auctions  and 
Industry  Analysis  Division.  Wireless 
Telecommunications  Bureau  at  (202) 
418-0660. 

Radio.  Specialized  mobile  radio 
services. 

Federal  Communications  Commission. 
wyM—  r.  CsHa. 
Acting  Secmtary. 

RnJeClMBgee 

Part  90  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  tO-PfWATE  LAND  MOBILE 
RAOK)  SERVICES 

1.  The  authority  citation  for  part  90 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  and  332. 
unless  otherwiae  Doted. 

2.  Section  90.210  is  amended  by 
revising  footnote  3  in  the  table  in  tbe 
introductory  paragraph  to  read  as 
follows: 


§•0.210    Emtaalon 


APPLICABLE  EMISSION  MASKS 
*         *         •         ■         • 

'  Equipment  used  in  this  band  licensed  to 
EA  or  non-EA  syitems  •hall  comply  with  the 
emtaaion  mask  provisions  of  ^W.BQl. 


fOaeiS    Spectrum  Mocks  available  hi  ttM 
Qaneral  Category  tor  800  MHz  SMR  QwMral 
Category. 

TABLE  1.— 806-821/851-866  MHZ 
BAND  CHANNELS  (150  CHAI^ 
NELS) 


3.  Section  90.615  is  revised  to  read  as 
follows: 


TABLE  4A.— SMR  CATEGORY  806- 
821/851-866  MHZ  BAND  CHAN- 
NELS (280  CHANNELS)— Contin- 
ued 


Spectrum  block 

Channel  htos. 

D 

E        

1  ttwoughSO. 
51  through  100. 

F  

101  through  150. 

4.  Section  90.617  is  amended  by 
revising  paragraph  (d)  and  Table  4A  to 
read  as  follows: 


ftaoiT 


lnttMMS.7B0-SM/ 


tar 


Spednjmbkxk 

Chwmeirtoa. 

A 

B 

C 

G  

H 

1          

401  thmugh  420. 
421  through  480. 
481  through  600. 
201-241-281-321- 

361. 
202-242-282-322- 

362. 
203-243-283-323- 

J  

204-244-284-324- 

K 

L  

364. 
205-245-285-325- 

206-246-286-326- 

366 

oonvanMonai  ayati 


(d)  The  channels  listed  in  Tables  4A 
and  4B  are  available  only  to  eligibles  in 
the  SMR  category  which  consiats  of 
Specialized  Mobile  Radio  (SMR) 
stations  and  eligible  end  users.  The 
frequencies  listed  in  Table  4A  are 
available  to  SMR  eligiblea  desiring  to  be 
authorized  for  EA-bMed  service  areas  in 
accordance  with  §  90.681.  SMR 
licensees  licensed  on  Channels  401-600 
on  or  before  March  3. 1996.  may 
continue  to  utilize  these  frequencies 
within  their  existing  service  areas. 
Bubfect  to  the  mandatory  relocation 
provisions  of  §  90.699.  This  paragraph 
deals  with  the  assignment  of  frequencies 
only  in  areas  farther  than  110  km  (66.4 
miles)  from  the  U.S./Mexico  border  and 
hither  than  140  km  (87)  miles  from  the 
U.S./Canada  border.  See  §  90.619  for  the 
assignment  of  SMR  frequencies  in  these 
bonier  areas.  For  stations  located  within 
113  km  (70  miles)  of  Chicago,  channels 
401-600  will  be  assigned  in  blocks  as 
outiined  in  Table  4C. 

TABLE  4A.— SMR  CATEGORY  806- 
821/851-866  MHZ  BAND  CHAN- 
NELS (280  CHANNELS) 


Spectrum  bkxk 

Channel  Nos. 

M        

207-247-287-327- 

N 

367. 
20e-248-2eS-a2»- 

o   

368 
221-2(81-301-341- 

P -... 

Q  - 

R..._ 

s     

381. 
222-262-302-342- 

3«2. 
223-263-300-343- 

383. 
224-264-304^344- 

384. 
225-266-306-34fr- 

T _ 

u 

386. 
226-266-306-346- 

388. 
227-287-307-347- 

V  

387. 
228-268-30»-^48- 

388. 

5.  Section  90.619  is  amended  by 
revising  paragraphs  (aX5)  and  Table  4A, 
(b)(8)  Table  12,  (bHO)  Table  16,  (bXlO) 
Table  20,  and  (bXH)  Table  24  to  read 
as  Collonirs: 


(a)*   •   • 

(5)  Tables  4A  and  4B  list  the  channels 
that  are  available  fat  assignment  for  the 
SMR  Category  (consisting  of  Specialized 
Mobile  Radio  systems  as  defiiuMl  in 
S90.7). 

These  dumneU  are  not  available  for 
interKategory  sharing. 

Table  4A.— Untteo  State&^^exico 

BORDER  AREA.  SMR  AND  GENERAL 
CATEGORIES  806-821/851-866 
MHZ  Band  (95  Channels) 


SpectmmbkKk 


ORaal  channel  Nos. 


Catagery  IBS  Chamale) 


A 
B 


G 
H  . 
I  .. 
J  . 
K  . 
L  . 
M 
N  . 


396  308  400. 

429-431-433-435- 
437-430-480-471- 
473-475-477-479. 

509-511-513-615- 
517-519-649-551- 
563-556-557-559- 
560-661 -6S3-595- 
507-606. 

229-272-349. 

230-273-350. 

231-274-351. 

232-278-352. 

230-270-353. 

234-280-364. 

235-300-358. 

236-310-350. 
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Table  4A.— United  States-Mexico 
Border  Area,  SMR  and  General 
Categories  806-821/851-866 
MHZ  Band  (95  Channels)— Contin- 
ued 


Spectrum  bkxi( 

O  

P 

237-311-360. 
238-312-^89. 
239-313-390. 

R 

S 

240-314-391. 
269-318-392. 

T 

U 

V 

270-319-393. 
271-320-304. 
226-266-306-346- 

388. 

Qaneral  Category  (12  Ctiannala) 


D 

E  . 
F 


275-315-355-385. 
276-316-356-^396. 
277-317-357-397 


(b)*  *  • 
(8)*    •    • 

Table  12.— SMR  and  General 
Categories— 95  Oiannels 

(Regions  L  4. 5.  6) 


Spectnjm  block 
Channell 


I  Nos. 


EA-Baaad  SMR  Category  (00  Ctiannala) 


A 

None. 

b 

C 

G  through  V  

463  through  460. 

493  thmugh  510.  523 
through  540.  553 
through  570.  583 
through  600. 

None. 

Qaneral  Category  (5  Ctiannala) 


D 

E 

F  

30. 

60  and  90. 

120  and  150. 

(9)*   •   * 

Table  16.— SMR  and  General 
Categories— 60  Channels 

(Region  2) 


Spectrum  bkx:k 


Channel  Nos. 


SMR  Category  (55  Channala) 


A 

None. 

B 

None. 

C 

518  through  528.  536 

through  546.  554 

through  564.  572 

through  582.  560 

through  600. 

G  through  V  

None. 

Qaneral  Category  (5  Ctiannala) 


D  18  and  36.. 
E 


TABLE  16.— SMR  AND  GENERAL  CAT- 
EGORIES—60  Channels— Contin- 
ued 

(Regk)n2) 


Spectnimbkxk 

Channel  Nos. 

F 

None. 

(10)  •  •  • 

TABLE  20.— SMR  AND  GENERAL 

CATEGORIES  (135  CHANNELS) 

(Region  3) 


Spectrum  bkxk 


Channel  Nos. 


(120 


>) 


A 
B 


417  through  420. 
421  through  440. 457 

through  480. 
497  through  520.  537 

through  560.  577 

through  600. 


G  through  V  

None. 

Qanarri  Calagofy  (15  Channels) 

D 

E 

F  

38-30-40-158-150. 
78-79-80-160-198. 
116-119-120-199- 
200. 

(11)  •  •  • 

table  24.— (regions  7,  8)  smr  and 
General  Categories— 190  Chan- 
nels 


Spectmm  block 


Channel  Nos. 


SMI  Category  (172  Channela) 


A 
B 

C 

G 

H 

I  . 

J 

K 

L 

M 

N 

O 

P 

Q 


54-72-90. 


389  through  400. 
425  through  440,  465 

through  480. 
505  through  520.  545 

through  560.  585 

through  600. 
155-229-269-309- 

349. 
156-230-270-310- 

350. 
157-^1-271-311- 

351. 
158-232-272-312- 

352. 
159-233-273-313- 

353. 
160^34-274-314- 

354. 
195-235-275-315- 

355. 
196-236-276-316- 

356. 
197-237-277-317- 

357. 
198-238-278-318- 

358. 
199-239-279-319- 

359. 


Table  24.— (Regions  7,  8)  SMR  and 
General  Categories— 190  Chan- 
nels—Continued 


Spectrum  t)iock 

Channel  Nos. 

R 

S 

T 

U 

200-240-280-320- 

360. 
225-265-305-345- 

385. 
226-266-306-346- 

386. 
227-267-307-347- 

387. 
228-266-306-348- 

388. 

(18 


0 

e 

F 


35  through  40. 
75  through  80. 
115  through  120. 


6.  Section  90.621  is  amended  by 
revisii^  paragraphs  (b)  introductory 
text,  (bXl)  and  (bX3)  introductory  text  to 
read  as  foUoMrs: 


f  00.821 
fraQuandaa. 


(b)  Stations  authorized  on  frequencies 
listed  in  this  siibpart,  except  for  those 
stations  authorized  pursuant  to 
paragraph  (g)  of  this  section  and  EA- 
based  and  MTA-based  SMR  systems, 
will  be  afforded  protection  solely  on  the 
basis  of  fixed  distance  separation 
criteria.  For  Channel  Blocks  A.  through 
V.  as  set  forth  in  §  90.917(d).  the 
separation  between  co-channel  systems 
will  be  a  minimum  of  113  km  (70  mi) 
with  one  exception.  For  incumbent 
licensees  in  Channel  Blocks  D  through 
V.  that  have  received  the  consent  of  all 
affected  parties  to  utilize  an  18  dB^V/ 
m  signal  strength  interference  contoiu' 
(see  §  90.693).  the  separation  between 
co-channel  systems  will  be  a  minimum 
of  173  km  (107  mi).  The  following 
exceptions  to  these  separations  shall 
apply: 

(1)  Except  as  indicated  in  paragraph 
(b)(4)  of  this  section,  no  station  in 
Channel  Blocks  A  through  V  shall  be 
less  than  169  km  (105  mi)  distant  from 
a  co-channel  station  that  has  been 
granted  channel  exclusivity  and 
authorized  1  kW  ERF  on  any  of  the 
following  mountaintop  sites;  Santiago 
Peak.  Sierra  Peak,  Mount  Lukens. 
Mount  Wilson  (California).  Except  as 
indicated  in  paragraph  (b)(4)  of  tiiis 
section,  no  incumbent  licensee  in 
Channel  Blocks  D  through  V  that  have 
received  the  consent  of  all  affected 
parties  to  utilize  an  18  dSfiV/m  signal 
strength  interference  contour  shall  be 
less  than  229  km  (142  mi)  distant  from 
a  co-channel  station  that  has  been 
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granted  channel  exclu.sivity  and 
authorized  1  kW  ERP  on  any  of  the 
following  mountaintop  sites:  Santiago 
Peak.  Sierra  Peak.  Mount  Lukens. 
Mount  Wilson  (California) 
«         •         •         •         • 

(3)  Except  as  indicated  in  paragraph 
(b)(4)  of  this  section,  stations  in  Channel 
Blocks  A  through  V  that  have  been 
granted  channel  exclusivity  and  are 
located  in  the  State  of  Washington  at  the 
locations  listed  below  shall  be  separated 
from  co-channel  stations  by  a  minimum 
of  169  km  (105  mi).  Except  as  indicated 
in  paragraph  (b)(4)  of  this  section, 
incumbent  licensees  in  Channel  Blocks 
D  through  V  that  have  received  the 
consent  of  all  affected  parties  to  utilize 
an  18  dB|iV/m  signal  strength 
interference  contour,  have  been  granted 
channel  exclusivity  and  are  located  in 
the  State  of  Washington  at  the  locations 
listed  below  shall  be  separated  from  co- 
channel  stations  by  a  minimum  of  229 
km  (142  mi).  Locations  within  one  mile 
of  the  geographical  coordinates  listed  in 
the  table  below  will  be  considered  to  be 
at  that  site. 

7.  Subpart  S  is  amended  by  revising 
the  undesignated  center  heading 
following  §90.671  to  read  as  follows: 

POUOES  GOVER^fING  THE  UCKNSING 
AND  USE  OF  EA-BASED  SMR  SYSTEMS  IN 

THE  aoe-82i^si-Me  band 

8.  Section  90.681  is  revised  to  read  as 
follows: 

§  90.681     EA-tMMd  8MR  Mrvtc*  arMS. 

EA  licenses  in  Spectrum  Blocks  A 
through  V  band  listed  in  Table  4A  of 
§90.61 7(d)  are  available  in  175 
Economic  Areas  (EAs)  as  defined  in 
§90.7 

9.  Section  90.683(a)  introductory  text 
is  revised  to  read  as  follows: 

100.683    EA-BaMd  SMR  syMMn 


(a)  EA-based  licensees  authorized  in 
the  806-821/851-866  MHz  band 
pursuant  to  §90.681  may  construct  and 
operate  base  stations  using  any  of  the 
base  station  frequencies  identified  in 
their  spectrum  block  anywhere  within 
their  authorized  EA.  provided  that: 
«         •         •         •         • 

10.  Section  90.685  is  revised  to  read 
as  follows: 

$90,686    Autttorizalion,  construction  and 
imptanwntation  ol  EA  llcon— . 

(a)  EA  licenses  in  the  806-821/851- 
866  MHz  band  will  be  issued  for  a  term 
not  to  exceed  ten  years.  Additionally. 
EA  licensees  generally  will  be  afforded 
a  renewal  expectancy  only  for  those 
stations  put  into  service  after  August  10. 
1996. 


(b)  EA  licensees  in  the  806-821/851- 
866  MHz  band  must,  within  three  years 
of  the  grant  of  their  initial  license, 
construct  and  place  into  operation  a 
sufficient  number  of  base  stations  to 
provide  coverage  to  at  least  one-third  of 
the  population  of  its  EA-based  service 
area.  Further,  each  EA  licensee  must 
provide  coverage  to  at  least  two-thirds 
of  the  population  of  the  EA-based 
service  area  within  five  years  of  the 
grant  of  their  initial  license. 
Alternatively.  EIA  licensees  in  Chaimel 
blocks  D  through  V  in  the  806-821/851- 
866  MHz  band  must  provide  substantial 
service  to  their  markets  within  five 
years  of  the  grant  of  their  initial  license. 
Substantial  service  shall  be  defined  as: 
"Service  which  is  sound,  favorable,  and 
substantially  above  a  level  of  mediocre 
service." 

(c)  Channel  Use  Requirement.  In 
addition  to  the  population  coverage 
requirements  described  in  this  section, 
we  will  require  EA  licensees  in  Chaimel 
blocks  A.  B  and  C  in  the  816-821/861- 
866  MHz  band  to  construct  50  percent 
of  the  total  channels  included  in  their 
spectrum  block  in  at  least  one  location 
in  their  respective  EA-based  service  area 
within  three  years  of  initial  license  grant 
and  to  retain  such  channel  usage  for  the 
remainder  of  the  construction  period. 

(d)  An  EA  licensee's  failure  to  meet 
the  population  coverage  requirements  of 
paragraphs  (b)  and  (c)  of  this  section, 
will  result  in  forfeiture  of  the  entire  EA 
license.  Forfeiture  of  the  EA  license, 
however,  would  not  result  in  the  loss  of 
any  constructed  facilities  authorized  to 
the  licensee  prior  to  the  date  of  the 
commencement  of  the  auction  for  the 
EA  licenses. 

1 1 .  Section  90.687  is  revised  to  read 
as  follows: 

190.687    SpocW  provWons  ragarding 
aaaltfnwnta  and  tranafaf  ol 
Mrtttorixabona  for  IncumiMnt  8MR 

I  In  ttM  800-821/861-866  MHz 


An  SMR  licensee  initially  authorized 
on  any  of  the  channels  listed  in  Table 
4A  of  §  90.617  may  transfer  or  assign  its 
channeUs)  to  another  entity  subject  to 
the  provisions  of  §§  90.153  and 
90.609(b).  If  the  prop)osed  transferee  or 
assignee  is  the  EA  licensee  for  the 
spectrum  block  to  which  the  channel  is 
allocated,  such  transfer  or  assignment 
presumptively  will  be  deemed  to  be  in 
the  public  interest.  However,  such 
presumption  will  be  rebuttable. 

12.  Section  90.689(a)  is  revised  to 
read  as  follows: 

f  90.680    FWd  atrangth  Itmlts. 

(a)  For  purposes  of  implementing 
§§  90.689  through  90.699,  predicted  36 


and  40  dB^V/m  contours  shall  be 
calculated  using  Figure  10  of  §  73.699  of 
this  chapter  with  a  correction  factor  of 
-  9  dB.  and  predicted  18  and  22  dBjiV/ 
m  contours  shall  be  calculated  using 
Figure  10a  of  §  73.699  of  this  chapter 
with  a  correction  factor  of  -  9  dB. 
•         •         *         *         • 

13.  Section  90.693  is  revised  to  read 
as  follows: 

f9a803    Orandfatharing  provisions  for 
InctMnbsnt  llcsnssss. 

(a)  Genera}  Provisions.  These 

[irovisions  apply  to  "incumbent 
icensees",  all  800  MHz  SMR  licensees 
who  obtained  licenses  or  filed 
applications  on  or  before  December  15, 

1995. 

(b)  Spectrum  Blocks  A  through  V.  An 
incumbent  licensee's  service  area  shall 
be  defined  by  its  originally-licenaed  40 
dB^V/m  field  strength  contour  and  its 
interference  contour  shall  be  defined  as 
its  originally-licensed  22  dB^V/m  field 
stren^  contour.  Incumbent  licensees 
are  permitted  to  add.  remove  or  modify 
transmitter  sites  within  their  original  22 
dB(iV/m  field  strength  contour  without 
prior  notification  to  the  Commission  so 
long  as  their  original  22  dB^V/m  field 
strength  contour  is  not  expanded  and 
the  station  complies  with  the 
Commiaaion's  short-spacing  criteria  in 
§§  90.621(b)(4)  throu^  90.621(b)(6). 
The  inciunbent  licensee  must,  however, 
notify  the  Commission  within  30  days 
of  the  completion  of  any  changes  in 
technical  parameters  or  additional 
stations  constructed  through  a  minor 
modification  of  their  license.  Such 
notification  must  be  made  by  submitting 
an  FCC  Form  600  and  must  include  the 
appropriate  filing  fee,  if  any.  These 
minor  modification  applications  are  not 
subject  to  public  notice  and  petition  to 
deny  requirements  or  mutually 
exclusive  applications. 

(c)  Special  Provisions  for  Spectrum 
Blocks  D  through  V.  Inciunbcmt 
licensees  that  have  received  the  consent 
of  all  affected  parties  to  utilize  an  18 
dfi^V/m  signal  strength  interference 
contour  shall  have  their  service  area 
defined  by  their  originally- licensed  36 
dB)iV/m  field  strength  contour  and  its 
interference  contour  shall  be  defined  as 
their  originally-Hcensed  18  dB)iV/m 
field  strength  contour.  Incumbent 
licensees  are  permitted  to  add,  remove 
or  modify  transmitter  sites  within  their 
original  18  dB(iV/m  field  strength 
contour  without  prior  notification  to  the 
Commission  so  long  as  their  original  18 
dB|iV/m  field  strength  contour  is  not 
expanded  and  the  station  complies  with 
the  Commission's  short-spacing  criteria 
in  §§  90.621(b)(4)  through  90.621(b)(6). 
The  incumbent  licensee  must,  however, 
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notify  the  Commission  within  30  days 
of  the  completion  of  any  changes  in 
technical  parameters  or  additional 
stations  constructed  through  a  minor 
modificatioif  of  their  license.  Such 
notification  must  be  made  by  submitting 
an  FCC  Form  600  and  must  include  the 
appropriate  filing  fee,  if  any.  These 
minor  modification  applications  are  not 
subject  to  public  notice  and  petition  to 
deny  requirements  or  mutually 
exclusive  applications. 

(d)  Consolidated  License.  (1) 
Spectrum  Blocks  A  through  V. 
Inciunbent  licensees  operating  at 
multiple  sites  may,  after  grant  of  EA 
licenses  has  been  completed,  exchange 
multiple  site  licenses  for  a  single 
license,  authorizing  operations 
throughout  the  contiguous  and 
overlapping  40  dB^V/m  field  strength 
contours  of  the  multiple  sites. 
Incimibents  exercising  this  license 
exchange  option  must  submit  specific 
information  for  each  of  their  external 
base  sites  after  the  close  of  the  BOO  MHz 
SMR  auction. 

(2)  Special  Provisions  for  Spectrum 
Blocks  D  through  V.  Incumbent 
licensees  that  have  received  the  consent 
of  all  affected  parties  to  utilize  an  18 
dB)iV/m  signal  strength  interference 
contour  operating  at  multiple  sites  may, 
after  grant  of  EA  licenses  has  been 
completed,  exchange  multiple  site 
licenses  for  a  single  license.  This  single 
site  license  will  authorize  operations 
throughout  the  contiguous  and 
overlapping  36  dB)iV/m  field  strength 
contours  of  the  multiple  sites. 
Incumbents  exercising  this  license 
exchange  option  must  submit  specific 
information  for  each  of  their  external 
base  sites  after  the  close  of  the  800  SMR 
auction. 

14.  Section  90.699  is  revised  to  read 
as  follows: 

§90.690    Transition  of  the  upper  200 
diannato  in  ttM  800  MHz  ttand  to  EA 


In  order  to  facilitate  provision  of 
service  throughout  an  EA,  an  EA 
licensee  may  relocate  incumbent 
licensees  in  its  EA  by  providing 
"comparable  facilities"  on  other 
frequencies  in  the  800  MHz  band.  Such 
relocation  is  subject  to  the  following 
provisions: 

(a)  EA  licensees  may  negotiate  with 
incimibent  licensees  as  defined  in 
§  90.693  operating  on  frequencies  in 
Spectrum  Blocks  A,  B,  and  C  for  the 
purpose  of  agreeing  to  terms  under 
which  the  incumbents  would  relocate 
their  operations  to  other  frequencies  in 
the  800  MHz  band,  or  alternatively, 
would  accept  a  sharing  arrangement 
with  the  EA  licensee  that  may  result  in 


an  otherwise  impermissible  level  of 
interference  to  the  inciunbent  licensee's 
operations.  EA  licensees  may  also 
negotiate  agreements  for  relocation  of 
the  inciunbents'  fecilities  vtrithin 
Spectrum  Blocks  A,  B  or  C  in  which  all 
interested  parties  agree  to  the  relocation 
of  the  inciunbent's  fiEicilities  elsewhere 
within  these  bands.  "All  interested 
parties"  includes  the  incumbent 
licensee,  the  EA  licensee  requesting  and 
paying  for  the  relocation,  and  any  EA 
licensee  of  the  spectrum  to  which  the 
incimibent's  facilities  are  to  be 
relocated. 

(b)  The  relocation  mechanism  consists 
of  two  phases  that  must  be  completed 
before  an  EA  licensee  may  proceed  to 
request  the  involuntary  relocation  of  an 
inciunbent  licensee. 

(1)  Voluntary  Negotiations.  There  is  a 
one  year  volimtary  period  during  which 
an  EA  licensee  and  an  incumbent  may 
negotiate  any  mutually  agreeable 
relocation  agreement  Tlie  Commission 
will  annoimce  the  commencement  of 
the  first  phase  voluntary  period  by 
Public  Notice.  EA  licensees  must  notify 
inciunbents  operating  on  frequencies 
included  in  their  spectrum  block  of 
their  intention  to  relocate  such 
incumbents  within  90  days  of  the 
release  of  the  Public  Notice  that 
commences  the  voluntary  negotiation 
period.  Failure  on  the  part  of  the  EA 
licensee  to  notify  the  incumbent 
licensee  dujing  this  90  period  of  its 
intention  to  relocate  the  incumbent  will 
result  in  the  forfeiture  of  the  EA 
licensee's  right  to  request  involuntary 
relocation  of  the  inciunbent  at  any  time 
in  the  futuire. 

(2)  Mandatory  Negotiations.  If  no 
agreement  is  reached  by  the  end  of  the 
voluntary  period,  a  one-year  mandatory 
negotiation  period  will  begin  during 
which  both  the  EA  licensee  and  the 
incumbent  must  negotiate  in  "good 
bith."  Failure  on  the  part  of  the  EA 
licensee  to  negotiate  in  good  feith 
during  this  mandatory  period  will  result 
in  the  forfeiture  of  the  EA  licensee's 
right  to  request  involuntary  relocation  of 
the  incumbent  at  any  time  in  the  foture. 

(c)  Involuntary  Relocation  Procedures. 
If  no  agreement  is  reached  during  either 
the  voluntary  or  mandatory  negotiating 
periods,  the  EA  licensee  may  request 
involuntary  relocation  of  the 
incumbent's  system.  In  such  a  situation, 
the  EA  licensee  must: 

(1)  Guarantee  payment  of  relocation 
costs,  including  all  engineering, 
equipment,  site  and  FCC  fiees,  as  well  as 
any  legitimate  and  prudent  transaction 
expenses  incurred  by  the  incumbent 
licensee  that  are  directly  attributable  to 
an  involuntary  relocation,  subject  to  a 
cap  of  two  percent  of  the  hard  costs 


involved.  Hard  costs  are  defined  as  the 
actual  costs  associated  with  providing  a 
replacement  system,  such  as  equipment 
and  engineering  expenses.  EA  licensees 
are  not  required  to  pay  incumbent 
licensees  for  internal  resources  devoted 
to  the  relocation  process.  EA  licensees 
are  not  required  to  pay  for  ttansaction 
costs  incurred  by  incumbent  licensees 
during  the  voluntary  or  mandatory 
periods  once  the  involuntary  period  is 
initiated,  or  for  fees  that  caimot  be 
legitimately  tied  to  the  provision  of 
comparable  fecilities; 

(2)  Complete  all  activities  necessary 
for  implementing  the  replacement 
fecilities.  including  engineering  and 
cost  analysis  of  the  relocation  procedure 
and,  if  radio  fecilities  are  used, 
identifying  and  obtaining,  on  the 
incumbents'  behalf,  new  frequencies 
and  frequency  coordination;  and 

(3)  Build  the  replacement  system  and 
test  it  for  comparability  writh  the 
existing  800  MHz  systnn. 

(d)  Comparable  Facilities.  The 
replacement  system  provided  to  an 
incumbent  during  an  involuntary 
relocation  must  be  at  least  equivalent  to 
the  existing  800  MHz  system  with 
respect  to  the  following  fbiu'  fectors: 

(1)  System.  System  is  defined 
functionally  from  the  end  user's  point  of 
view  (i.e.,  a  system  is  comprised  of  base 
station  fecilities  that  operate  on  an 
integrated  basis  to  provide  service  to  a 
common  end  user,  and  all  mobile  units 
associated  with  those  base  stations).  A 
system  may  include  multiple-licensed 
facilities  that  share  a  common  svdtch  or 
are  otherwise  operated  as  a  unitary 
system,  provided  that  the  end  user  has 
the  ability  to  access  all  such  fecilities. 

A  system  may  cover  more  than  one  EA 
if  its  existing  geographic  coverage 
extends  beyond  the  EA  borders. 

(2)  Capacity.  To  meet  the  comparable 
facilities  requirement,  an  EA  licensee 
must  relocate  the  inciunbent  to  facilities 
that  provide  equivalent  channel 
capacity.  We  define  channel  capacify  as 
the  same  number  of  chaimels  with  the 
same  bandwidth  that  is  currenUy 
available  to  the  end  user.  For  example, 
if  an  incumbent's  system  consists  of  five 
50  kHz  (two  25  kHz  paired  frequencies) 
chaimels,  the  replacement  system  must 
also  have  five  50  kHz  channels.  If  a 
different  channel  configuration  is  used, 
it  must  have  the  same  overall  capacity 
as  the  original  configuration. 
Comparable  channel  capacity  requires 
equivalent  signaling  capability,  baud 
rate,  and  access  time.  In  addition,  the 
geographic  coverage  of  the  channels 
must  bie  coextensive  writh  that  of  the 
original  system. 

(3)  Quality  of  Service.  Comparable 
fecilities  must  provide  the  same  quality 
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of  service  as  the  facilities  being 
replaced.  Quality  of  service  is  defined  to 
mean  that  the  end  user  enjoys  the  same 
level  of  interference  protection  on  the 
new  system  as  on  the  old  system.  In 
addition,  where  voice  service  is 
provided,  the  voice  quality  on  the  new 
system  must  be  equal  to  the  current 
system.  Finally,  reliability  of  service  is 
considered  to  be  integral  to  defining 
quality  of  service.  Reliability  is  the 
degree  to  which  information  is 
transferred  accurately  within  the 
system.  Reliability  is  a  function  of 
equipment  failures  {e.g..  transmitters, 
feed  lines,  antennas,  receivers,  battery 
back-up  power,  etc.)  and  the  availability 
of  the  freiquency  channel  due  to 
propagation  characteristics  [e.g., 
frequency,  terrain,  atmospheric 
conditions,  radio- frequency  noise,  etc.) 
For  digital  data  systems,  this  will  be 
measured  by  the  percent  of  time  the  bit 
error  rate  exceeds  the  desired  value.  For 
analog  or  digital  voice  transmissions, 
this  will  be  measured  by  the  percent  of 
time  that  audio  signal  quality  meets  an 
established  threshold.  If  analog  voice 
system  is  replaced  with  a  digital  voice 
system  the  resulting  frequency  response, 
harmonic  distortion,  signal-to-noise 
ratio,  and  reliability  will  be  considered. 

(4)  Operating  Costs.  Operating  costs 
are  those  costs  that  affect  the  delivery  of 
services  to  the  end  user.  If  the  EA 
licensee  provides  hcilities  that  entail 
higher  operating  cost  than  the 
incumbent's  previous  system,  and  the 
cost  increase  is  a  direct  result  of  the 
relocation,  the  EA  licensee  must 
compensate  the  incumbent  for  the 
difference.  Costs  associated  with  the 
relocation  process  can  fall  into  several 
categories.  First,  the  incumbent  must  be 
compensated  for  any  increased 
recurring  costs  associated  with  the 
replacement  facilitates  [e.g..  additional 
rental  payments,  increased  utility  fees). 
Second,  increased  maintenance  costs 
must  be  taken  into  consideration  when 
determining  whether  operating  costs  are 
comparable.  For  example,  maintenance 
costs  associated  with  analog  systems 
may  be  higher  than  the  costs  of  digital 
equipment  because  manufacturers  are 
producing  mostly  digital  equipment  and 
analog  replacement  parts  can  be 
difficult  to  find.  An  EA  licensee's 
obligation  to  pay  increased  operating 
costs  will  end  five  years  after  relocation 
has  occurred. 

(e)  If  an  EA  licensee  cannot  provide 
comparable  facilities  to  an  incumbent 
licensee  as  defined  in  this  section,  the 
incumbent  licensee  may  continue  to 
operate  its  system  on  a  primary  basis  in 
accordance  with  the  provisions  of  this 
rule  part. 


(f)  Cost-Sharing  Plan  for  800  MHz 
SMR  EA  licensees.  EA  licensees  are 
required  to  relocate  the  existing  800 
MHz  SMR  licensee  in  these  bands  if 
interference  to  the  existing  incumbent 
operations  would  occur.  All  EA 
licensees  who  benefit  bom  the  spectrum 
clearing  by  other  EA  licensees  must 
contribute,  on  a  pro  rata  basis  to  such 
relocation  costs.  EA  licensees  may 
satisfy  this  requirement  by  entering  Into 
private  cost-sharing  agreements  or 
agreeing  to  terms  other  than  those 
specified  in  this  section.  However,  EA 
licensees  are  required  to  reimburse 
other  EA  licensees  that  incur  relocation 
costs  and  are  not  parties  to  the 
alternative  agreement  as  defined  in  this 
section. 

(1)  Pro  Rata  Formula.  EA  licensees 
who  benefit  from  the  relocation  of  the 
incumbent  must  share  the  relocation 
costs  on  a  pro  rata  basis.  For  purposes 
of  determining  whether  an  EA  licensee 
benefits  from  the  relocation  of  an 
incumbent,  benefitted  will  be  defined  as 
any  EA  licensee  that: 

(i)  Notifies  incumbents  operating  on 
frequencies  included  in  their  spectrum 
block  of  their  intention  to  relocate  such 
incumbents  within  90  days  of  the 
release  of  the  Public  Notice  that 
commences  the  voluntary  negotiation 
period;  or 

(ii)  Fails  to  notify  incumbents 
operating  on  frequencies  included  in 
their  spectrum  block  of  their  intention 
to  relocate  such  incumbents  within  90 
days  of  the  release  of  the  Public  Notice 
that  commences  the  voluntary 
negotiation  period,  but  subsequently 
decides  to  use  the  frequencies  included 
in  their  spectrum  block.  EA  licensees 
who  do  not  participate  in  the  relocation 
process  will  be  prohibited  from 
invoking  mandatory  negotiations  or  any 
of  the  provisions  of  the  Commission's 
mandatary  relocation  guidelines.  EA 
licensees  who  do  not  provide  notice  to 
the  incumbent,  but  subsequenUy  decide 
to  use  the  frequencies  in  their  EA  will 
be  required  to  reimburse,  outside  of  the 
Commission's  mandatory  relocation 
guidelines,  those  EA  licensees  who  have 
established  a  reimbursement  right 
pursuant  to  paragraph  (f)(3)  of  this 
section. 

(2)  Triggering  a  Reimbursement 
Obligation.  An  EA  licensees 
reimbursement  obligation  is  triggered 
by: 

(i)  Notification  [i.e.,  files  a  copy  of  the 
relocation  notice  and  proof  of  the 
incumbent's  receipt  of  the  notice  to  the 
Commission  within  ten  days  of  receipt), 
to  the  incumbent  within  90  days  of  the 
release  of  the  Public  Notice 
commencing  the  voluntary  negotiation 


period  of  its  intention  to  relocate  the 
inciunbent;  or 

(ii)  An  EA  licensee  who  does  not 
provide  notification  within  90  days  of 
the  release  of  the  Public  Notice 
conunencing  the  voluntary  negotiation 
period,  but  subsequenUy  decides  to  use 
the  channels  that  were  relocated  by 
other  EA  licensees. 

(3)  Triggering  a  Reimbursement  Right. 
in  order  for  the  EA  licensee  to  trigger  a 
reimbursement  right,  the  EA  licensee 
must  notify  [i.e.,  files  a  copy  of  the 
relocation  notice  and  proof  of  the 
incumbent's  receipt  of  the  notice  to  the 
Commission  within  ten  days  of  receipt), 
the  incumbent  of  its  intention  to 
relocate  the  incumbent  within  90  days 
of  the  release  of  the  Public  Notice 
commencing  the  voluntary  negotiation 
period,  and  subsequenUy  negotiate  and 
sign  a  relocation  agreement  with  the 
inciunbent  An  EA  licensee  who 
relocates  a  channel  outside  of  its 
licensed  EA  [i.e.,  one  that  is  in  another 
frequency  block  or  outside  of  its  market 
area),  is  entiUed  to  pro  rata 
reimbursement  from  non-notifying  EA 
licensees  who  subsequenUy  exercise 
their  right  to  the  channels  based  on  the 
following  formula: 


Ci  =  Tc  X 


Chj 


TCh 

Ci    equals  the  amount  of 

reimbursement 
Tc    equals  the  actual  cost  of  relocating 

the  incumbent 
TCh    equals  the  total  number  of 

channels  that  are  being  relocated 
Chj     equals  the  number  of  channels  that 

each  respective  EA  licensee  will 

benefit  from 
(4)  Payment  Issues.  EA  licensees  who 
benefit  from  the  relocation  of  the 
incumbent  will  be  required  to  submit 
their  pro  rata  share  of  the  relocation 
expense  to  EA  licensees  who  have 
triggered  a  reimbiuvement  right  and 
have  incurred  relocation  costs  as 
follows: 

(i)  For  an  EA  licensee  who.  within  90 
days  of  the  release  of  the  Public  Notice 
announcing  the  commencement  of  the 
voluntary  negotiation  period,  provides 
notice  of  its  intention  to  relocate  the 
incumbent,  but  does  not  participate  or 
incur  relocation  costs  in  the  relocation 
process,  will  be  required  to  reimburse 
those  EA  licensees  who  have  triggered 
a  reimbursement  right  and  have 
incurred  relocation  costs  during  the 
relocation  process,  its  pro  rata  share 
when  the  channels  of  the  incumbent 
have  been  cleared  (i.e.,  the  incumbent 
has  been  fully  relocated  and  the 
channels  are  frve  and  clear). 
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(ii)  For  an  EA  licensee  who  does  not, 
within  90  days  of  the  release  of  the 
Public  Notice  announcing  the 
commencement  of  the  voluntary 
negotiation  period,  provide  notice  to  the 
incumbent  of  its  intention  to  relocate 
and  does  not  incur  relocation  costs 
during  the  relocation  process,  but 
subsequenUy  decides  to  use  the 
channels  in  its  EA,  wiU  be  required  to 
submit  its  pro  rata  share  payment  to 
those  EA  licensees  who  have  triggered 
a  reimbursement  right  and  have 
incurred  relocation  costs  during  the 
relocation  process  prior  to  commencing 
testing  of  its  system. 

(5)  Sunset  of  Reimbursement  Rights. 
EA  licensees  who  do  not  trigger  a 
reimbursement  obligation  as  set  forth  in 
paragraph  (f)(2)  of  this  section,  shall  not 
be  required  to  reinaburse  EA  licensees 
who  have  triggered  a  reimbuiseineDt 
right  as  set  forth  in  patagrqihifHS)  of 
this  section  ten  (10)  years  after  the 
voluntary  negotiation  period  begins  for 
EA  licensees  [i.e.,  ten  (10)  years  afkar  tka 
Commission  releases  the  Public  Notice 
commencing  the  voluntary  negotiation 
period). 

(i)  RBSoIution  of  Disputes  that  Arise 
During  Relocation.  Disputes  arising  out 
of  the  costs  of  relocation,  such  as 
disputes  over  the  amount  of 
raimbursement  required,  will  be 
encouraged  to  use  expedited  AOR 
procedtues.  ADR  procedures  provide 
several  alternative  methods  such  as 
binding  arbitration,  mediation,  or  otiier 
ADR  techniques. 

(7)  Administration  of  the  Cost-Sharing 
Pktn.  We  will  allow  for  an  industry 
supported,  not-for-profit  clearinghouse 
to  be  established  for  purposes  of 
administering  the  cost-sharing  plan 
adopted  for  the  800  MHz  SMR 
relocation  procedures. 

14.  Section  90.813  is  revised  to  read 
as  follows: 

I9M13   PanWowedlMWiHid 


(a)  Eligibility.  Parties  seeking  approval 
for  partitioning  and  disaggregation  shall 
request  an  authorization  for  partial 
assignment  of  a  license  pursuant  to 

§  90.153(c). 

(b)  Technical  Standards.  (1) 
Partitioning.  In  the  case  of  partitioning, 
requests  for  authorization  for  partial 
assignment  of  a  license  must  include,  as 
attachments,  a  description  of  the 
{>artitioned  service  area  and  a 
calculation  of  the  population  of  the 
partitioned  service  area  and  the  licensed 
geographic  service  area.  The  partitioned 
service  area  shall  be  defined  by 
coordinate  points  at  every  3  degrees 
along  the  partitioned  service  area  unless 
an  FCC  recognized  service  area  is 


utilized  [i.e.,  Major  Trading  Area,  Basic 
Trading  Area,  Metropolitan  Service 
Area,  Rural  Service  Area  or  Economic 
Area)  or  county  lines  are  followed.  The 
geographic  coordinates  must  be 
specified  in  degrees,  minutes,  and 
seconds  to  the  nearest  second  of  latitude 
and  longitude  and  must  be  based  upon 
the  1927  North  American  Datum 
(NAD27).  Applicants  may  supply 
geographical  coordinates  based  on  1983 
North  American  Datimi  (NAD83)  in 
addition  to  those  required  (NAD27).  In 
the  case  where  an  FCC  recognized 
service  area  or  county  lines  are  utilized, 
applicants  need  only  list  the  specific 
area(s)  (through  use  of  FOC  designations 
or  county  names)  that  constitute  the 
partitioned  area. 

(2)  Disaggregation.  Spectrum  may  be 
disacgregated  in  any  amount. 

(iyCombined  Partiti<ming  and 
Disaggregation.  The  Commission  will 
coiuider  requests  for  partial  assigninent 
of  licenses  that  propose  combinations  of 
partitioning  and  disaggregation. 

(c)  Unjust Enrichmentli) Installment 
Payments.  Licensees  that  qualified 
under  §  90.812  to  pay  the  net  auction 
price  for  their  licenses  in  installment 
payments  that  partitipn  their  licenses  or 
disaggregate  their  spectrum  to  entities 
not  meeting  the  eligibility  standards  for 
installment  payments,  will  be  subject  to 
the  provisions  concerning  uiqust 
enrichment  as  set  forth  in  §  90.812(b). 

(2)  Bidding  Credits.  Licensees  that 
qualified  ui^r  §  90.810  to  use  a 
bidding  credit  at  auction  that  partition 
their  licenses  or  itinaggiegalfi  their 
spectrum  to  entities  not  meeting  the 
eligibility  standards  for  such  a  bidding 
credit,  wdll  be  sut^ect  to  the  provisions 
concerning  unjust  enrichment  as  set 
forth  in  §  90.810(b). 

(3)  Apportioning  Unjust  Enrichment 
Payments.  Unjust  enrichment  payments 
kx  partitioned  license  areas  shall  be 
calculated  based  upon  the  ratio  of  the 
population  of  the  partitioned  license 
area  to  the  overall  population  of  the 
license  area  and  by  utilizing  the  most 
recent  census  data.  Unjust  enrichment 
payments  for  disaggregated  spectrum 
shall  be  calculatedbased  upon  the  ratio 
of  the  amount  of  spectrum  disaggregated 
to  the  amount  of  spectrum  held  by  the 
licensee. 

(d)  Installment  Payments.  (1) 
Apportioning  the  Balance  on 
Installment  Payment  Plans.  When  a 
winning  bidder  elects  to  pay  for  its 
license  through  an  installment  payment 
plan  purauant  to  §  90.812,  and  partitions 
its  licensed  area  or  disaggregates 
spectrum  to  another  party,  the 
outstanding  balance  owed  by  the 
licensee  on  its  installment  payment  plan 
(including  accrued  and  unpaid  interest) 


shall  be  apportioned  between  the 
licensee  and  partitionee  or 
disaggregatee.  Both  parties  will  be 
responsible  for  paying  their 
proportionate  share  of  the  outstanding 
balance  to  the  U.S.  Treasury.  In  the  case 
of  partitioning,  the  balance  shall  be 
apportioned  based  upon  the  ratio  of  the 
population  of  the  partitioned  «rea  to  the 
population  of  the  entire  original  license 
area  calculated  based  upon  the  most 
recent  census  data.  In  the  case  of 
disaggregation,  the  balance  shall  be 
apportioned  based  upon  the  ratio  of  the 
amount  of  spectrum  disaggregated  to  the 
amount  of  spectrum  allocatadto  the 
licensed  area. 

(2)  Parties  Not  Qualified  For 
Installment  Payment  Mmns.  (i)  When  a 
winning  bidder  elects  to  pay  fat  its 
license  through  an  installment  payment 
plan  pursuant  to  §  90.812,  and  partitions 
its  license  or  disaggregates  spectrum  to 
another  party  that  would  not  qualify  for 
an  installment  pajnnent  pbn  or  elects 
not  to  pay  for  its  share  of  the  license 
throu^  installment  paywmatt,  the 
outstanding  balance  owed  by  the 
licensee  (including  accrued  and  unpaid 
interest)  shall  be  apportioned  according 
to  panupaph  (dKl)  of  this  section. 

Ui)  1m  partitionee  or  disaggregatee 
shall,  as  a  condition  of  the  approval  of 
the  partial  assignment  applioatiim.  pay 
its  entire  pro  rata  ammint  within  30 
days  of  Public  Notice  conditionally 
granting  the  partial  assignment 
application.  Failure  to  meet  this 
condition  will  result  in  a  rescission  of 
the  grant  of  the  partial  assignment 
^pUcation. 

(iii)  The  licensee  shall  be  permitted  to 
continue  to  pay  its  pro  rata  share  of  the 
outstanding  balance  and  shall  receive 
new  financing  docimients  (promissory 
note,  security  agreement)  with  a  revised 
payment  obligation,  based  on  the 
remaining  araoimt  of  time  on  the 
original  installment  payment  schedule. 
These  financing  documents  will  replace 
the  licensee's  existing  fiaanring 
docimients  which  shall  be  marked 
"superseded"  and  returned  to  the 
licensee  upon  receipt  of  the  new 
financing  documents.  The  original 
interest  rate,  established  pursuant  to 
§  1.2110(eK3Ki)  of  this  chapter  at  Uie 
time  of  the  grant  of  the  initial  license  in 
the  market,  shall  continue  to  be  applied 
to  the  licensee's  portion  of  the 
remaining  government  obligation.  We 
will  require,  as  a  further  condition  to 
approval  of  the  partial  assignment 
application,  that  the  licensee  execute 
and  return  to  the  U.S.  Treasury  the  new 
financing  documents  within  30  days  of 
the  Public  Notice  conditionally  granting 
the  partial  assignment  application. 
Failure  to  meet  this  condition  will  result 
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in  the  automatic  cancellation  of  the 
grant  of  the  partial  assignment 
application. 

(iv)  A  default  on  the  licensee's 
payment  obligation  will  only  affect  the 
licensee's  portion  of  the  market. 

(3)  PartJes  Qualified  For  Installment 
Payment  Plans,  (i)  Where  both  parties  to 
a  partitioning  or  disaggregation 
agreement  qualify  for  installment 
payments,  the  partitionee  or 
disaggregatee  will  be  permitted  to  make 
installment  payments  on  its  portion  of 
the  remaining  government  obligation,  as 
calculated  according  to  paragraph  (d)(1) 
of  this  section. 

(ii)  Each  party  will  be  required,  as  a 
condition  to  approval  of  the  partial 
assignment  application,  to  execute 
separate  financing  documents 
(promissory  note,  security  agreement) 
agreeing  to  pay  their  pro  rata  portion  of 
the  balance  due  (including  accrued  and 
unpaid  interest)  based  upon  the 
installment  payment  terms  for  which 
they  qualify  under  the  rules.  The 
financing  documents  must  be  returned 
to  the  U.S.  Treasury  within  thirty  (30) 
days  of  the  Public  Notice  conditionally 
granting  the  partial  assignment 
application.  Failure  by  either  party  to 
meet  this  condition  will  result  in  the 
automatic  cancellation  of  the  grant  of 
the  partial  assignment  application.  The 
interest  rate,  established  pursuant  to 
$  1.2110(e)(3)(i)  of  this  chapter  at  the 
time  of  the  grant  of  the  initial  license  in 
the  market,  shall  continue  to  be  applied 
to  both  parties'  portion  of  the  balance 
due.  Each  party  will  receive  a  license  for 
their  portion  of  the  partitioned  market 
or  disaggregated  spectrum. 

(iii)  A  default  on  an  obligation  will 
only  affect  that  portion  of  the  market 
area  held  by  the  defaulting  party. 

(iv)  Partitionees  and  disaggregatees 
that  qualify  for  installment  payment 
plans  may  elect  to  pay  some  of  their  pro 
rata  portion  of  the  balance  due  in  a 
lump  sum  payment  to  the  U.S.  Treasury 
and  to  pay  the  remaining  portion  of  the ' 
balance  due  pursuant  to  an  installment 
payment  plan. 

(e)  License  Term.  The  license  term  for 
a  partitioned  license  area  and  for 
disaggregated  spectrum  shall  be  the 
remainder  of  the  original  licensee's 
license  term  as  provided  for  in 

§  90.665(a). 

(f)  Construction  Requirements.  (1) 
Requirements  for  Partitioning.  Parties 
seeking  authority  to  partition  must  meet 
one  of  the  following  construction 
requirements; 

(i)  The  partitionee  may  certify  that  it 
will  satisfy  the  applicable  construction 
requirements  set  forth  in  §  90.665  for  the 
partitioned  license  area;  or 


(ii)  The  original  licensee  may  certify 
that  it  has  or  will  meet  the  construction 
requirements  set  forth  in  §  90.665  for  the 
entire  market.  In  that  case,  the 
partitionee  must  only  meet  the 
requirements  for  renewal  of  its  license 
for  the  partitioned  license  area. 

(iii)  Applications  requesting  partial 
assignments  of  license  for  partitioning 
must  include  a  certification  by  each 
geographic  area  800  MHz  SMR  licenses 
in  the  lower  230  channels  will  be 
awarded  to  small  entities,  as  that  term 
is  defined  by  the  SBA. 

(iv)  Partitionees  must  submit 
supporting  documents  showing 
compliance  with  the  respective 
construction  requirements  within  the 
appropriate  time  frames  set  forth  in 
§90.665. 

(v)  Failure  by  any  partitionee  to  meet 
its  respective  performance  requirements 
will  result  in  the  automatic  cancellation 
of  the  partitioned  or  disaggregated 
license  without  further  Commission 
action. 

(2)  Requirements  for  Disaggregation. 
Parties  seeking  authority  to  disaggregate 
must  submit  with  their  partial 
assignment  application  a  certification 
signed  by  both  parties  stating  which  of 
the  parties  will  be  responsible  for 
meeting  the  construction  requirements 
for  the  market  as  set  forth  in  §90.665. 
Parties  may  agree  to  share  responsibility 
for  meeting  the  construction 
requirements.  Parties  that  accept 
responsibility  for  meeting  the 
construction  requirements  and  later  fail 
to  do  so  will  be  subject  to  license 
forfeiture  without  further  Commission 
action. 

15.  Section  90.901  is  revised  to  read 
as  follows: 

190.901    800    MHz  8MR  apMlrum  Mib)Kt 
lo  oonipaiiiiw  uwiuwn|. 

Mutually  exclusive  initial 
applications  for  Spectrum  Blocks  A 
through  V  in  the  BOO  MHz  band  are 
subject  to  competitive  bidding 
procedures.  The  general  competitive 
bidding  procedures  provided  in  47  CFR 
part  1,  subpart  Q  will  apply  unless 
otherwise  indicated  in  this  subpart. 

16.  Section  90.902  is  revised  to  read 
as  follows: 

|9a902    Compa«M««  bicMng daalgn  for 
800  MHz  8MR  NowwtnQ. 

The  Commission  will  employ  a 
simultaneous  multiple  round  auction 
design  when  selecting  from  among 
mutually  exclusive  initial  applications 
for  EA  licenses  for  Spectrum  Blocks  A 
through  V  in  the  800  MHz  band,  unless 
otherwise  specified  by  the  Wireless 
Telecommunications  Bureau  before  the 
auction. 


17.  Section  90.903  is  amended  by 
revising  paragraphs  (a)  and  (b)  and 
adding  paragraph  (f)  to  read  as  follows: 


190.903    CompafUtlv*  bidding  I 

(a)  Sequencing.  The  Wireless 
Telecommunications  Bureau  will 
establish  and  may  vary  the  sequence  in 
which  800  MHz  SMR  licenses  for 
Spectrum  Blocks  A  through  V  will  be 
auctioned. 

(b)  Grouping.  (1)  Spectrum  Blocks  A 
through  C.  All  EA  licenses  for  Spectrum 
Bloclu  A  through  C  will  be  auctioned 
simultaneously,  unless  the  Wireless 
Telecommunications  Bureau 
announces,  by  Public  Notice  prior  to  the 
auction,  an  edtemative  competitive 
bidding  design. 

(2)  Spectrum  Blocks  D  through  V.  All 
EA  licenses  for  Spectrum  Blocks  D 
through  V  will  be  auctioned  by  the 
following  Regions: 

(i)  Region  1  (Northeast):  The 
Northeast  Region  consists  of  the 
following  MTAs:  Boston-Providence. 
BufEalo-Rochester,  New  York. 
Philadelphia,  and  Pittsburgh. 

(ii)  Region  2  (South):  The  South 
Region  consists  of  the  following  MTAs: 
Atlanta.  Charlotte-Greensboro- 
Greenville-Raleigh,  lacksonville, 
Knoxville,  Louisville-Lexington- 
Evansville.  Nashville.  Miami-Fort 
Lauderdale.  Richmond-Norfolk.  Tampa- 
St.  Petersburg-Orlando,  and 
Washington-Baltimore;  and,  Puerto  Rico 
and  United  States  Virgin  blands. 

(iii)  Region  3  (Midwest):  The  Midwest 
Region  consists  of  the  following  MTAs: 
Chicago.  Cinciimati-Dayton.  Cleveland, 
Columbus,  Des  Moines-Quad  Cities, 
Detroit,  Indianapolis.  Milwaukee. 
Miimeapolis-St.  Paul,  and  Omaha. 

(iv)  Region  4  (Central):  The  Central 
Region  consists  of  the  following  MTAs: 
BirminglHam,  Dallas-Fort  Worth,  Denver, 
El  Paso-Albuquerque,  Houston,  Kansas 
City,  Little  Rock,  Memphis-Jackson, 
New  Orleans-Baton  Rouge,  CMJahoma 
Qty,  San  Antonio.  SL  Louis.  Tulsa,  and 
Wichita. 

(v)  Region  5  (West):  The  West  Region 
consists  of  the  following  MTAs: 
Honolulu.  Los  Angeles-San  Diego. 
Phoenix,  Portland,  Salt  Lake  City,  San 
Franciaco-Oakland-San  Joae,  Seattle 
(including  Alaska),  and  Spokane- 
Billings;  and,  American  Samoa,  Guam, 
and  the  Northern  Mariana  Islands. 


(f)  Duration  of  Bidding  Rounds.  The 
Wireless  Teleconmnmications  Bureau 
retains  the  discretion  to  vary  the 
duration  of  bidding  rounds  or  the 
intervals  at  which  bids  are  accepted. 

18.  Section  90.904  is  revised  to  read 
as  foUowrs: 


Federal  Regirter  /  Vol.  62.  No.  147  /  Thuraday.  July  31,  1997  /  Rules  and  Regulations        41221 


190.904    AggregatkNi  or  EA  M 

The  Conunission  will  license  each 
Spectnun  Block  A  through  V  in  the  800 
MHz  band  separately.  Applicants  may 
aggregate  across  spectrum  blocks  within 
the  limitations  specified  in  §  20.6  of  this 
chapter. 

19.  Section  90.906  is  revised  to  read 
as  follows: 

190.906    Bidding  appllcatKMi  (FCC  Form 
175  and  175-S  8hort-fonn). 

All  applicants  to  participate  in 
competitive  bidding  for  800  MHz  SMR 
licenses  in  Spectrum  Blocks  A  through 
V  must  submit  applications  on  FCC 
Forms  175  and  175-S  pursuant  to  the 
provisions  of  §  1.2105  of  this  chapter. 
The  Wireless  Telecommunications 
Bureau  will  issue  a  Public  Notice 
annotmcing  the  availability  of  these  800 
MHz  SMR  licenses  and,  in  the  event 
that  mutually  exclusive  applications  are 
filed,  the  date  of  the  auction  for  those 
licenses.  This  Public  Notice  also  will 
specify  the  date  on  or  before  which 
appUcants  intending  to  participate  in  a 
800  MHz  SMR  auction  must  file  their 
applications  in  order  to  be  eligible  for 
that  auction,  and  it  %vill  contain 
information  necessary  for  completion  of 
the  application  as  well  as  other 
important  information  such  as  the 
materials  which  must  accompany  the 
Forms,  any  filing  fee  that  must 
accompany  the  application  or  any 
upfront  payment  that  will  need  to  be 
submitted,  and  the  location  where  the 
application  must  be  filed.  In  addition  to 
identifying  its  status  as  a  small  business 
or  Tvaai  telephone  company,  each 
applicant  must  indicate  whether  it  is  a 
minority-owned  entity  and/or  a  women- 
owned  entify,  as  defined  in  §  90.912(e). 

20.  Section  90.907  is  revised  to-read 
as  follows: 


f90J07 


of  upfront 


(a)  Upfront  Payments.  Bidders  in  a 
800  MHz  SMR  auction  for  Spectrum 
Bk>cks  A  through  V  will  be  required  to 
submit  an  upfront  payment  prior  to  the 
start  of  the  auction.  The  amount  of  the 
upfrtint  payment  for  each  license 
auctioned  and  the  procedures  for 
submitting  it  wall  be  set  forth  by  the 
Wireless  Telecommtmications  Bureau  in 
a  Public  Notice  in  accordance  mth 

§  1.2106  of  this  chapter. 

(b)  Down  Payments.  Winning  bidders 
in  a  800  MHz  SMR  auction  for  Spectrum 
Blocks  A  through  V  must  submit  a  down 
payment  to  the  Commission  in  an 
amount  sufficient  to  bring  their  total 
deposits  up  to  20  percent  of  their 
wiiming  bids  within  ten  (10)  business 
days  after  the  auction  closes.  Winning 
bidders  will  be  required  to  make  full 


pajrment  of  the  balance  of  their  winning 
bids  ten  (10)  business  days  after  Public 
Notice  announcing  that  the  Commission 
is  prepared  to  awud  the  license. 

21.  Section  90.909  is  amended  by 
revising  the  section  heading  to  read  as 
follows: 

%  90.909    Lioenso  grant,  denial,  default,  and 
dlaqualMcation. 

•        •        •        •        • 

22.  Section  90.910  is  revised  to  read 
as  follows: 

f  90.910  *  Bidding  cradna. 

(a)  A  winning  bidder  that  qualifies  as 
a  very  small  business  or  a  consortiiun  of 
very  small  businesses,  as  defined  in 

§§  90.912(b)(2)  and  (b)(5).  may  use  a 
bidding  credit  of  35  percent  to  lower  the 
cost  of  its  winning  bid  on  Spectrum 
Blocks  A  through  V.  A  winning  bidder 
that  qualifies  as  a  small  business  or  a 
consortiiun  of  small  businesses,  as 
defined  in  §§  90.912(b)(1)  or  (b)(4),  may 
use  a  bidding  credit  of  25  percent  to 
lower  the  cost  of  its  winning  bid  on 
Spectrum  Blocks  A  through  V. 

(b)  Unjust  Eniichmentll)  If  a  small 
btisiness  or  very  small  business  (as 
defined  in  §§  90.912(b)(1)  and 
90.912(b)(2).  respectively)  that  utilizes  a 
bidding  credit  under  this  section  seeks 
to  assign  or  transfar  control  of  an 
authorization  to  an  entify  that  is  not  a 
small  business  or  vary  small  business, 
or  seeks  to  make  any  other  change  in 
ownership  that  would  result  in  the 
licensee  losing  eligibilify  as  a  small 
business  or  very  small  business,  the 
small  business  or  very  small  business 
must  seek  Commission  approval  and 
reimburse  the  government  for  the 
difEsrance  between  the  amount  of  the 
bidding  credit  obtained  by  the  licensee 
and  the  bidding  credit  for  which  the 
assignee,  transfaree.  or  licensee  is 
eligible  under  this  section  as  a  condition 
of  the  approval  of  such  assignment, 
transfer,  or  other  ownership  change. 

(2)  If  a  very  small  business  (as  defined 
in  §  90.912(bH2))  that  utilizes  a  bidding 
credit  under  this  section  seeks  to  assign 
or  transfer  control  of  an  authorization  to 
a  small  business  meeting  the  eligibilify 
standards  for  a  lower  bidding  credit,  or 
seeks  to  make  any  other  change  in 
ownership  that  would  result  in  the 
licensee  qualifying  for  a  lower  bidding 
credit  under  this  section,  the  licensee 
must  seek  Commission  approval  and 
reimburse  the  government  for  the 
difference  between  the  amount  of  the 
bidding  credit  obtained  by  the  licensee 
and  the  bidding  credit  for  which  the 
assignee,  transferee,  or  licensee  is 
eligible  under  this  section  as  a  condition 
of  the  approval  of  such  assignment, 
transfer,  or  other  owmership  change. 


(3)  The  amoimt  of  payments  made 
pursuant  to  paragraphs  (b)(1)  and  (bK2) 
of  this  section  will  be  reduced  over  time 
as  follows:  a  transfer  in  the  first  two 
years  of  the  license  term  will  result  in 
a  forfeiture  of  100  percent  of  the  value 
of  the  bidding  credit  (or  the  difference 
between  the  bidding  credit  obtained  by 
the  original  licensee  and  the  bidding 
credit  for  which  the  post-transfer 
licensee  is  eligible);  in  year  three  of  the 
license  term  the  payment  will  be  75 
percent;  in  year  four  the  payment  will 
be  50  percent;  and  in  year  five  the 
payment  will  be  25  percent,  after  which 
there  will  be  no  assessment 

23.  Section  90.911  is  revised  to  read 
as  follows: 

190^11 


(a)  Eligibility.  Parties  seeking  approval 
for  partitioning  and  disaggregation  shall 
request  an  authorization  for  partial 
assignment  of  a  license  pursuant  to 

§  90.153(c). 

(b)  Technical  Standards.  (1) 
Partitioning.  In  the  case  of  partitioning, 
requests  for  authorization  for  partial 
assignment  of  a  license  must  include,  as 
attadunenta.  a  descripticHi  of  the 
partitioned  service  area  and  a 
calculation  of  the  population  of  the 
partitioned  service  area  and  the  licensed 
geographic  service  area.  The  partitioned 
service  area  shall  be  defined  by 
coordinate  points  at  every  3  degrees 
along  the  partitioned  service  area  unless 
an  FCC  recognized  service  area  is 
utilized  (i.e..  Major  Trading  Area,  Basic 
Trading  Area,  Kfetropolitan  Service 
Area,  Riual  Service  Area  or  Ectmoasic 
Area)  or  counfy  lines  are  followed.  The 
geographic  coordinates  must  be 
specified  in  degraea,  minutes,  and 
seconds  to  the  nearest  second  of  latitude 
and  longitude  and  must  be  baaed  upon 
the  1927  N(»th  American  Datum 
(NAD27).  AppUcants  may  supply 
geographical  cocndinates  based  on  1983 
North  American  Datum  (NADB3)  in 
addition  to  those  required  (NAD27).  In 
the  case  where  an  FOC  recognized 
service  area  or  counfy  lines  are  utilized, 
applicants  need  only  list  the  specific 
area(s)  (through  use  of  FOC  designations 
or  counfy  names)  that  constitute  the 
partitioGusd  area. 

(2)  Disaggregation.  Spectrum  may  be 
disaggregated  in  any  amount 

{iyCombined  Partitioning  and 
Lhsaggregation.  The  Commission  will 
consider  requests  for  partial  assignment 
of  licenses  that  propose  combinations  of 
p>aititioning  and  disaggregation. 

(c)  Unjust  Enrichment.  [1)  Bidding 
Credits.  Licensees  that  qualified  under 
§  90.910  to  use  a  bidding  credit  at 
auction  that  partition  their  licenses  or 
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disaggregate  their  spectrum  to  entities 
not  meeting  the  eligibility  standards  for 
such  a  bidding  credit,  will  be  subject  to 
the  provisions  concerning  unjust 
enrichment  as  set  forth  in  §  90.910(b). 
(2)  Apportioning  Unjust  Enrichment 
Payments.  Unjust  enrichment  pajrments 
for  partitioned  license  areas  shall  be 
calculated  based  upon  the  ratio  of  the 
population  of  the  partitioned  license 
area  to  the  overall  population  of  the 
license  area  and  by  utilizing  the  most 
recent  census  data.  Unjust  enrichment 
payments  for  disaggregated  spectnmi 
shall  be  calculated  baaed  upon  the  ratio 
of  the  amount  of  spectrum  disaggregated 
to  the  amount  of  spectrum  held  by  the 
licensee. 

(d)  License  Term.  The  license  term  for 
a  partitioned  licenaa  area  and  for 
disaggregated  spectrum  shall  be  the 
remainder  of  the  original  licensee's 
license  term  as  provided  for  in 

§§  90.629(a).  90.665(a)  or  90.685(a). 

(e)  Construction  and  Channel  Usage 
Requirements — Incumbent  Licensees. 
Parties  seeking  to  acquire  a  p>artitioned 
license  or  disaggregated  spectrum  from 
an  incumbent  licensee  will  be  required 
to  construct  and  commence  "service  to 
subscribers"  all  Cscilities  acquired 
through  such  transactions  within  the 
original  construction  deadline  for  each 
{acility  as  set  forth  in  §§  90.629  and 
90.683.  Failure  to  meet  the  individual 
construction  deadline  will  result  in  the 
automatic  termination  of  the  facility's 
authorization. 

(f)  Construction  and  Channel  Usage 
Requirements — EA  Licensees. 

(1)  Licensees  in  Channel  Blocks  A.  B 
and  C.  (i)  Requirements  for  Partitioning. 
(A)  The  partitionee  may  certify  that  it 
will  satisfy  the  applicable  construction 
requirements  set  forth  in  §  90.685(c)  for 
the  partitioned  license  area;  or 

(B)  The  original  licensee  may  certify 
that  it  has  or  will  meet  the  three  and  five 
year  construction  requirements  set  forth 
in  §  90.685(c)  for  the  entire  market 

(C)  Applications  requesting  partial 
assignments  of  license  for  partitioning 
must  include  a  certification  by  each 
party  as  to  which  of  the  above  options 
they  select. 

(D)  Partitionees  must  submit 
supporting  documents  showing 
compliance  with  the  respective 
construction  requirements  within  the 
appropriate  time  frames  set  forth  in 

§  90.685(c). 

(E)  Failure  by  any  partitionee  to  meet 
its  respective  construction  requirements 
will  result  in  the  automatic  cancellation 
of  the  partitioned  license  without 
further  Commission  action. 

(ii)  Requirements  for  Disaggregation. 
Parties  seeking  authority  to  disaggregate 
spectrum  from  an  EA  licensee  in 


Spectrum  Blocks  A,  B  and  C  must  meet 
one  of  the  following  channel  use 
requirements: 

(A)  The  partitionee  may  certify  that  It 
will  satisfy  the  channel  usage 
requirements  set  forth  in  §  90.685(d)  for 
the  disaggregated  spectrum:  or 

(B)  The  original  licensee  may  certify 
that  it  has  or  will  meet  the  channel 
usage  requirements  as  set  forth  in 

§  go.685(d)  for  the  entire  spectrum 
block.  In  that  case,  the  disaggregatee 
must  only  satisfy  the  requirements  for 
"substantial  service,"  as  set  fbrtA  in 
§  90.685(c),  for  the  disaggregated 
spectrum  within  five  years  of  the  license 
grant. 

(C)  Applications  requesting  partial 
assignments  of  license  for 
disaggregation  must  include  a 
certification  by  each  party  as  to  which 
of  the  above  options  they  select 

(D)  Disaggregatees  must  submit 
supporting  documents  showing 
compliance  with  the  respective  channel 
usage  requirements  within  the 
appropriate  time  frames  set  forth  in 

§  90.685(c). 

(E)  Failure  by  any  disaggregatee  to 
meet  its  respective  channel  usage 
requirements  virill  result  in  the 
automatic  cancellation  of  the 
disaggregated  license  without  further 
Commission  action. 

(2)  Licensees  in  Channel  Blocks  D 
thmugh  V.  (i)  Requirements  for 
Partitioning.  Parties  seeking  authority  to 
partition  an  EA  license  must  meet  one 
of  the  following  construction 
requirements: 

(A)  The  partitionee  may  certify  that  it 
will  satisfy  the  applicable  construction 
requirements  set  forth  in  §  90.e85(c)  for 
the  partitioned  license  area;  or 

(B)  The  original  licensee  amy  certify 
that  it  has  or  will  meet  the  construction 
requiremenU  set  forth  in  §  90.685(c)  for 
the  entire  maiioet 

(C)  Applications  requesting  partial 
assignments  of  license  for  partitioning 
must  include  a  certification  by  each 
party  as  to  which  of  the  above  options 
they  select. 

(D)  Partitionees  must  submit 
supporting  documents  showing 
compliance  with  the  respective 
construction  requirements  within  the 
appropriate  time  frames  set  forth  in 

§  90.685(c). 

(E)  Failure  by  any  partitionee  to  meet 
its  respective  construction  requirements 
will  reault  in  the  automatic  cancellation 
of  the  partitioned  license  without 
further  Commission  action. 

(ii)  Requirements  for  Disaggregation. 
Parties  seeking  authority  to  disaggregate 
must  submit  with  their  partial 
assignment  application  a  certification 
signed  by  both  parties  stating  which  of 


the  parties  will  be  responsible  for 
meeting  the  construction  requirements 
for  the  market  as  set  forth  in  §  90.685. 
Parties  may  agree  to  share  responsibility 
for  meeting  the  construction 
requirements.  Parties  that  accept 
responsibility  for  meeting  the 
construction  requirements  aad  later  fail 
to  do  so  will  be  subject  to  license 
forfeiture  without  further  Commission 
action. 

(g)  Certification  Concerning 
Relocation  of  Incumbent  Licensees. 
Parties  seeking  approval  of  a 
partitioning  or  disaggregation  agreement 
pursuant  to  this  section  must  include  a 
certifiiCation  with  their  partial 
assignment  of  license  application  as  to 
which  party  will  be  responsible  for 
meeting  the  inciunbent  relocation 
requirements  set  forth  at  §  90.699. 

24.  Section  90.912  is  revised  to  read 
as  follows: 


|to.r2 

(a)  Scope.  The  definitions  in  this 
section  apply  to  §$  90.910  and  90.911, 
unleas  otherwise  spedfiml  in  those 
sections. 

(b)  Small  Buuness:  Very  Small 
Businets:  Consortium  of  Small 
Businesses:  Consortium  of  Very  Satall 
Businesses.  (1)  A  small  business  is  an 
entity  that  together  with  its  affiliates 
and  controllijag  principals,  has  average 
gross  revenues  that  do  not  exceed  $15 
million  for  the  three  preceding  years;  or 

(2)  A  vaiy  sinai7  business  is  an  entity 
that  together  with  its  affiliates  and 
controlling  principals,  has  average  gross 
revenues  ^t  do  not  exceed  $3  million 
for  the  three  preceding  years. 

(3)  For  purposes  of  determining 
whether  an  entity  meets  the  S3  ndllion 
or  $15  million  average  annual  groas 
revenues  size  standard  set  forth  in 
paragraph  (bHl)  of  this  section,  the  gross 
revanuea  of  the  entity,  its  affiliatea,  and 
controlling  principals  shall  be 
considered  on  a  cumulative  basis  and 
aggregated. 

(4)  A  consortium  of  small  business  if 
a  oonglomerate  organization  formed  as  a 
joipt  venture  between  or  among 
mutually-independent  business  firms, 
each  of  which  individually  satisfies  the 
definition  of  a  small  business  in 
paragraphs  (b)(1)  of  this  section.  In  a 
consortium  of  small  businesses,  each 
individual  member  must  establish  its 
eligibility  as  a  small  business,  as 
denned  in  this  section. 

(5)  A  consortium  of  very  small 
business  is  a  conglomerate  organization 
formed  as  a  joint  venture  between  or 
among  mutiially-independent  business 
firms,  each  of  which  individually 
satisfies  the  definition  of  a  very  small 
business  in  paragraph  (b)(2)  of  this 
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section.  In  a  consortium  of  small 
businesses,  each  individual  member 
must  establish  its  eligibility  as  a  very 
small  business,  as  defined  in  this 
section. 

(c)  Gross  Revenues.  Gross  revenues 
shall  mean  all  income  received  by  an 
entity,  whether  earned  or  passive,  before 
any  deductions  are  made  for  costs  of 
doing  business  {e.g.,  cost  of  goods  sold). 
Gross  revenues  are  evidenced  by 
audited  financial  statements  for  the 
relevant  number  of  calendar  or  fiscal 
years  preceding  the  filing  of  the 
applicant's  short-form  application  (FCC 
Form  175).  If  an  entity  was  not  in 
existence  for  all  or  part  of  the  relevant 
period,  gross  revenues  shall  be 
evideooed  by  the  audited  financial 
statements  of  the  entity's  predecessor- 
in-interest  or,  if  there  is  no  identifiable 
predecessor-in-interest,  unaudited 
financial  statements  certified  by  the 
applicant  as  accurate.  When  an 
applicant  does  not  otherwise  use 
audited  financial  statements,  its  gross 
revenues  may  be  certified  by  its  chief 
financial  officer  or  its  equivalent 

(d)  Affiliate.  (1)  Basis  for  Affiliation. 
An  individual  or  entity  is  an  affiliate  of 
an  applicant  if  such  individual  or  entity: 

(i)  Directly  or  indirecUy  controls  or 
has  the  power  to  control  the  applicant, 
or 

(ii)  Is  directiy  or  indirectly  controlled 
by  the  applicant,  or 

(iii)  Is  directly  or  indirectly  controlled 
by  a  third  party  or  parties  who  also 
control  or  have  the  power  to  control  the 
applicant,  or 

(iv)  Has  an  "idmtity  of  intmest"  with 
the  applicant 

(2)  Nature  of  control  in  deteamining 
affiliation,  (i)  Every  business  concern  is 
considered  to  have  one  or  more  parties 
who  directly  or  indirecUy  control  or 
have  the  power  to  control  it  Control 
may  be  affirmative  or  negative  and  it  is 
inunaterial  whether  it  is  exercised  so 
long  as  the  power  to  control  exists. 

Example  far  paragmph  (dX^Xi)  of  this 
section.  An  applicant  owning  50  peioent  of 
the  voting  stock  of  another  concern  would 
have  negative  power  to  control  such  concern 
since  such  party  can  block  any  action  of  the 
other  stockholders.  Also,  the  bylawrs  of  a 
corporation  may  permit  a  stockholder  with 
less  than  50  percent  of  the  voting  stock  to 
block  any  actions  taken  by  the  other 
stockholders  in  the  other  entity.  Affiliation 
exists  vriwn  the  applicant  has  the  power  to 
control  a  concern  while  at  the  same  time 
another  person,  or  persons,  are  in  control  of  . 
the  concern  at  the  will  of  the  party  or  parties 
with  the  power  of  control. 

(ii)  Control  can  arise  through  stock 
ownership;  occupancy  of  director, 
officer,  or  key  employee  positions; 
contractual  or  other  business  relations; 


or  combinations  of  these  and  other 
factors.  A  key  employee  is  an  onplojree 
who,  because  of  his/her  position  in  die 
concern,  has  a  critical  influence  in  or 
substantive  control  over  the  operations 
or  management  of  the  concern, 
(iii)  Control  can  arise  through 
management  positions  if  the  voting 
stock  is  so  widely  distributed  that  no 
effective  control  can  be  established. 

Example  for  parayaph  (dX2Xiii)  of  OUs 
section.  In  a  corporation  where  the  officers 
and  directors  own  various  size  blocks  of 
stock  totaling  40  percent  of  the  corporation's 
voting  stock,  but  no  officer  or  director  has  a 
block  sufficient  to  give  him/her  control  or  the 
power  to  control  and  the  remaining  80 
percent  is  widely  distributed  with  no 
individual  stockholder  having  a  stock 
interest  greater  than  10  percent  management 
has  the  power  to  control.  If  persons  with 
such  management  control  of  the  otlier  entity 
are  controlling  principals  of  the  applicant, 
the  other  entity  will  be  deemed  an  affiliate 
of  the  applicant 

*  (3)  Identity  of  interest  between  and 
among  persons.  Affiliation  can  arise 
between  or  among  two  or  more  persons 
with  an  identity  of  interest,  such  as 
members  of  the  same  family  or  persons 
with  common  investments.  In 
determining  if  the  applicant  controls  or 
is  controlled  by  a  concern,  persons  with 
an  identity  of  interest  will  be  treated  as 
though  they  were  one  person. 

(i)  Spousal  Affiliation.  Both  spouses 
are  deemed  to  own  or  control  or  have 
the  power  to  control  interests  owned  or 
controlled  by  either  of  them,  unless  they 
are  sub)ect  to  a  legal  separation 
recognized  by  a  court  of  competent 
jurisdiction  in  the  United  States. 

(ii)  Kinship  Affiliation.  Immediate 
family  members  will  be  presumed  to 
own  or  control  or  have  the  power  to 
control  interests  owned  or  controlled  by 
other  inmiediate  family  members.  In 
this  context  "immediate  family 
monber"  means  father,  mother, 
husband,  wifa,  son,  daughter,  brother, 
sister,  father-  or  mother-in-law,  son-  or 
daiighter-in-law,  brother-  or  sister-in- 
law,  step-fether  or  -mother,  step-brother 
or  -sister,  step-son  or  -daughter,  half- 
brother  or  -sister.  This  presumption  may 
be  rebutted  by  showing  that: 

(A)  The  family  members  are 
estranged, 

(B)  'The  family  ties  are  remote,  or 

(C)  The  family  members  are  not 
closely  involved  with  each  other  in 
business  matters. 

Example  for  paragmph  (dX3XU)  of  this 
section.  A  owns  a  controlling  interest  in 
Corporation  X.  A's  sister-in-law,  B,  has  a 
controlling  interest  in  an  SMR  application. 
Because  A  and  B  have  a  presumptive  kinship 
affiliation,  A's  interest  in  Corporation  X  is 
attributable  to  B.  and  thus  to  the  applicant. 


unless  B  rebuts  the  presumption  with  the 
necessary  showing. 

(4)  Affiliation  through  stock 
ownership,  (i)  An  applicant  is  presumed 
to  control  or  have  the  power  to  control 

a  concern  if  he/she  owns  or  controls  or 
has  the  power  to  control  50  percent  or 
more  of  its  voting  stock. 

(ii)  An  applicant  is  presumed  to 
control  or  have  the  po%ver  to  control  a 
concern  even  thou^  he/she  owns, 
controls,  or  has  the  t>ower  to  control  less 
than  50  percent  of  the  concern's  voting 
stock,  if  the  block  of  stock  he/she  owns, 
controls,  or  has  the  power  to  control  is 
large  as  compared  with  any  other 
outstanding  block  of  stock. 

(iii)  If  two  or  more  persons  each  owns, 
controls  or  has  the  power  to  control  less 
than  50  percent  of  the  voting  stock  of  a 
concern,  such  minority  holdings  are 
equal  or  approximately  equal  in  size, 
and  the  aggr^ate  of  these  minority 
holdings  is  lugp  as  compared  with  any 
other  stock  holding,  the  presumption 
arises  that  each  one  of  these  persons 
individually  controls  or  has  the  power 
to  control  the  concern;  however,  such 
presumption  may  be  rebutted  by  a 
showring  that  such  control  or  power  to 
control,  in  fact,  does  not  exist 

(5)  Affiliation  arising  under  stock 
options,  convertible  debentures,  and 
agreements  to  merge.  Stock  options, 
convertible  debentures,  and  agreements 
to  merge  (including  agreemraits  in 
principle)  are  geneurally  considered  to 
have  a  present  efEact  on  the  power  to 
control  the  concnn.  Therefore,  in 
piaking  a  size  determination,  such 
options,  debentures,  and  agreements 
v^  generally  be  treated  as  though  the 
rights  held  thereimder  had  been 
exercised.  However,  neither  an  affiliate 
nor  an  applicant  can  use  such  options 
and  debentures  to  appear  to  terminate 
its  control  over  another  concern  before 
it  actually  does  so. 

Example  1  for  paragraph  (dXS)  of  this 
section.  If  con^lany  B  holds  an  option  to 
purchase  a  controlling  interest  in  company 
A,  who  holds  B  controlling  interest  in  an 
SMR  application,  the  situation  is  treated  ss 
though  OHnpany  B  1^  exercised  its  rights 
and  had  become  owner  of  a  controlling 
interest  in  company  A.  The  gross  revenues  of 
company  B  must  be  taken  into  account  in 
determining  the  size  of  the  applicant 

Example  2  for  paragmph  (dXS)  of  this 
section.  If  a  large  company,  BigCo.  holds 
70%  (70  of  100  outstanding  shares)  of  the 
voting  stock  of  company  A,  who  holds  a 
controlling  interest  in  an  SMR  application, 
and  gives  a  third  party,  SmallCo,  an  option 
to  purchase  50  of  the  70  shares  owned  by 
BigCo,  BigCo  will  be  deemed  to  be  an  affiliate 
of  company  A,  and  thus  the  applicant  until 
SmallO)  actually  exercises  its  options  to 
purchase  such  shares.  In  order  to  prevent 
BigCo  from  ciiciunventing  the  intent  of  the 
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rule,  which  requires  such  options  to  be 
considered  on  a  fully  diluted  basis,  the 
option  is  not  considered  to  have  present 
effect  in  this  case. 

Example  3  for  paragraph  fd)(5)  of  this 
section.  If  company  A  has  entered  into  an 
agreement  to  merge  with  company  B  in  the 
future,  the  situation  is  treated  as  though  the 
merger  has  taken  place. 

(6)  Affiliation  under  voting  trusts,  (i) 
Stock  interests  held  in  trust  shall  be 
deemed  controlled  by  any  person  who 
holds  or  shares  the  power  to  vote  such 
stock,  to  any  person  who  has  the  sole 
power  to  sell  such  stock,  and  to  any 
person  who  has  the  right  to  revoke  the 
trust  at  will  or  to  replace  the  trustee  at 
will. 

(ii)  If  a  trustee  has  a  familial,  personal 
or  extra-trust  business  relationship  to 
the  grantor  or  the  beneficiary,  the  stock 
interests  held  in  trust  will  be  deemed 
controlled  by  the  grantor  or  beneficiary, 
as  appropriate. 

(iii)  If  the  primary  purpose  of  a  voting 
trust,  or  similar  agreement,  is  to  separate 
voting  power  from  beneficial  ownership 
of  voting  slock  for  the  purpose  of 
shifting  control  of  or  the  power  to 
control  a  concern  in  order  that  such 
concern  or  another  concern  may  meet 
the  Commission's  size  standards,  such 
voting  trust  shall  not  be  considered 
valid  for  this  purpose  regardless  of 
whether  it  is  or  is  not  recognized  within 
the  appropriate  jurisdiction. 

(7)  Affiliation  through  common 
management.  Affiliation  generally  arises 
where  officers,  direc;tors,  or  key 
employees  serve  as  the  majority  or 
otherwise  as  the  controlling  element  of 
the  board  of  directors  and/or  the 
management  of  another  entity. 

(8)  Affiliation  through  common 
facilities.  Affiliation  generally  arises 
where  one  concern  shares  office  space 
and/or  employees  and/or  other  facilities 
with  another  concern,  particularly 
where  such  concerns  are  in  the  same  or 
related  industry  or  field  of  operations, 
or  where  such  concerns  were  formerly 
affiliated,  and  through  these  sharing 
arrangements  one  concern  has  control, 
or  potential  control,  of  the  other 
concern. 

(9)  Affiliation  through  contractua] 
relationships.  Affiliation  generally 
arises  where  one  concern  is  dependent 
upon  another  concern  for  contracts  and 
business  to  such  a  degree  that  one 
concern  has  control,  or  potential 
coDtrol,  of  the  other  concern. 

(10)  Affiliation  under  joint  venture 
arrangements. 

(i)  A  joint  venture  for  size 
determination  purposes  is  an 
association  of  concerns  and/or 
individuals,  with  interests  in  any  degree 
or  proportion,  formed  by  contract. 


express  or  implied,  to  engage  in  and 
carry  out  a  single,  specific  business 
venture  for  joint  profit  for  which 
purpose  they  combine  their  efforts, 
property,  money,  skill  and  knowledge, 
but  not  on  a  continuing  or  permanent 
basis  for  conducting  business  generally. 
The  determination  whether  an  entity  is 
a  joint  venture  is  based  upon  the  facts 
of  the  business  operation,  regardless  of 
how  the  business  operation  may  be 
designated  by  the  parties  involved.  An 
agreement  to  share  profits/losses 
proportionate  to  each  party's 
contribution  to  the  business  operation  is 
a  significant  factor  in  determining 
whether  the  business  operation  is  a  joint 
venture. 

(ii)  The  parties  to  a  joint  venture  are 
considered  to  be  affiliated  with  each 
other. 

25.  Section  90.913  is  revised  to  read 
as  follows: 

S  90.91 3    Eligibility  for  small  tMiaimm 
•tatus. 

(a)  Short-Form  Applications: 
Certifications  and  Disclosure.  Each 
applicant  for  an  EA  license  which 
qualifies  as  a  small  business  or 
consortium  of  small  businesses  under 
§§  90.912(b)  or  (c)  shall  append  the 
following  information  as  an  exhibit  to 
its  short-form  application  (FCC  Form 
175): 

(1)  The  identity  of  the  applicant's 
affiliates  and  controlling  principals, 
and,  if  a  consortium  of  small  businesses 
(or  a  consortium  of  very  small 
businesses),  the  members  of  the  joint 
venture;  and 

(2)  The  applicant's  gross  revenues, 
computed  in  accordance  with  §90.912. 

(b)  Long-Form  Applications: 
Certifications  and  Disclosure.  In 
addition  to  the  requirements  in  subpart 
V  of  this  part,  each  applicant  submitting 
a  long-form  application  for  license(s)  for 
Spectrum  Blocks  A  through  V  and 
qualifying  as  a  small  business  shall,  in 
an  exhibit  to  its  long-form  application: 

(1)  Disclose  separately  and  in  the 
aggregate  the  gross  revenues,  computed 
in  accordance  with  §  90.912,  for  each  of 
the  following:  the  applicant,  the 
applicant's  affiliates,  the  applicant's 
controlling  principals,  and.  if  a 
consortium  of  small  businesses  (or 
consortium  of  very  small  businesses), 
the  members  of  the  joint  venture: 

(2)  List  and  summarize  all  agreements 
or  other  instruments  (with  appropriate 
references  to  specific  provisions  in  the 
text  of  such  agreements  and 
instruments)  that  support  the 
applicant's  eligibility  as  a  small 
business,  very  small  business, 
consortium  of  small  businesses  or 
consortium  of  very  small  businesses 


under  §§  90.910  and  90.912.  including 
the  establishment  of  de  facto  and  dejure 
control;  such  agreements  and 
instruments  include  articles  of 
incorporation  and  bylaws,  shareholder 
agreements,  voting  or  other  trust 
agreements,  franchise  agreements,  and 
any  other  relevant  agreements 
(including  letters  of  intent),  oral  or 
written:  and 

(3)  List  and  summarize  any  investor 
protection  agreements,  including  rights 
of  first  refusal,  supermajority  clauses, 
options,  veto  rights,  and  rights  to  hire 
and  fire  employees  and  to  appoint 
members  to  boards  of  directors  or 
management  committees. 

(c)  Records  h4aintenance.  All  winning 
bidders  qualifying  as  small  businesses 
or  very  small  businesses,  shall  maintain 
at  their  principal  place  of  business  an 
updated  file  of  ownership,  revenue  and 
asset  information,  including  any 
document  necessary  to  establish 
eligibility  as  a  small  business,  very 
small  business  and/or  consortium  of 
small  businesses  (or  consortium  of  very 
small  businesses)  under  §  90.912. 
Licensees  (and  their  successors  in 
interest)  shall  maintain  such  files  for  the 
term  of  the  license. 

(d)  Audits.  (1)  Applicants  and 
licensees  claiming  eligibility  as  a  small 
business,  very  small  business  or 
consortium  of  small  businesses  (or 
consortium  of  very  small  businesses 
under  §§  90.910  and  90.912  shall  be 
subject  to  audits  by  the  Commission, 
using  in-house  and  contract  resources.  • 
Selection  for  audit  may  be  random,  on 
information,  or  on  the  basis  of  other 
factors. 

(2)  Consent  to  such  audits  is  part  of 
the  certification  included  in  the  short- 
form  application  (FCC  Form  175).  Such 
consent  shall  include  consent  to  the 
audit  of  the  applicant's  or  licensee's 
books,  documents  and  other  material 
(including  accounting  procedures  and 
practices)  regardless  of  form  or  type, 
sufficient  to  confirm  that  such 
applicant's  or  licensee's  representations 
are,  and  remain,  accurate.  Such  consent 
shall  include  inspection  at  all 
reasonable  tiines  of  the  facilities,  or 
parts  thereof,  engaged  in  providing  and 
transacting  business,  or  keeping  records 
regarding  licensed  800  MHz  SMR 
service  and  shall  also  include  consent  to 
the  interview  of  principals,  employees, 
customers  and  suppliers  of  the 
applicant  or  licensee. 

(3)  Definitions.  The  terms  affiliate, 
small  business,  very  small  business 
consortium  of  small  businesses, 
consortium  of  very  small  businesses, 
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and  gross  revenues  used  in  this  section 
are  defined  in  $90,912. 

(FR  Doc.  97-19913  Filed  7-30-97: 8:45  am] 
■UMO  oooc  «n  »-•«-# 


FEDERAL  COMMUNICATIONS 


47CFRPart90 

(PR  OoeM  No.  M-144:  ON  Doctol  No.  •»- 
2S2;  PP  DocM  Na  0»-253:  FCC  07-224 

Facilitate  Future  OevelopmeM  of  SMR 
Systama  In  the  800  MHz  Frequency 
Band 

AQBiCY:  Federal  Communications 
Commission. 

action:  Final  rule. 


r:  In  the  Pint  Report  and  Order 

and  fi/ghth  Report  and  Order  in  PR 
Docket  No.  93-144,  GN  Docket  No.  93- 
252.  and  PP  Docket  No.  93-253,  the 
Commission  adopted  final  service  and 
competitive  bidding  rules  for  the  upper 
200  channels  of  the  800  MHz 
Specialized  Mobile  Radio  (SMR)  band. 
In  the  Second  Further  Notice  of 
Proposed  Rulemaking,  the  Commission 
sought  comment  on  additional  service 
and  competitive  bidding  rules  for  the 
remaining  800  MHz  SMR  spectrtun  and 
the  General  Category  chaimels.  After 
carefully  reviewing  the  comments  and 
petitions  the  Commission  received 
following  the  issuance  of  the  Further 
Notice  of  Proposed  Rulemaking,  the 
Commission  addresses  the  Petitions  for 
Reconsideration  in  this  order. 

EFFECTIVE  DATE:  September  29, 1997. 

FOR  FURTHER  MFORMATKW  CONTACT: 
Shaun  Maher  or  Michael  Hamra,  Policy 
and  Rules  Branch,  Commercial  Wireless 
Division,  Wireless  Telecommunications 
Bureau  at  (202)  41&-0620  or  Alice  Elder, 
Auctions  and  Industry  Analysis 
Division,  Wireless  Telecommunications 
Bureau  at  (202)  418-0660. 

SUPPLBIENTARY  INFORMATION:  This 
Memorandum  Opinion  and  Order  on 
Reconsideration  in  PR  Docket  No.  93- 
144.  GN  Docket  No.  93-252,  and  PP 
Docket  No.  93-253,  adopted  Jtme  23, 
1997,  and  released  July  10. 1997,  is 
available  for  inspection  and  copying 
during  normal  husiness  hours  in  the 
FCC  Dockets  Branch,  Room  230, 1919  M 
Sti«et,  NW.,  Washington,  DC.  The 
complete  text  may  be  purchased  from 
the  Commission's  copy  contractor, 
International  Transcription  Service, 
Inc.,  2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037  (telephone  (202) 
857-3800). 


I.  Background 

1.  In  the  800  MHz  Report  and  Order, 
61  FR  6138  (February  16, 1996),  the 
Commission  restructured  the  licensing 
framework  that  governs  the  800  MHz 
SMR  service.  For  the  uppm  200 
channels,  the  Comnussion  replaced  site- 
and  frequency-specific  licensing  with  a 
geography-based  system  similar  to  those 
used  in  other  Commercial  Mobile  Radio 
Services  ("CMRS'f  The  Commission 
designatod  the  upper  200  channels  of 
800  MHz  SMR  spectrum  for  geographic 
licensing,  and  created  120-,  60-  and  20- 
channel  blocks  within  the  U.S. 
Depaitmect  of  Commerce  Bureau  of 
Economic  Analysis  Economic  Areas 
("EAs").  The  Commission  concluded 
that  mutoally  exclusive  applications  for 
these  licenses  would  be  awarded 
through  competitive  bidding. 
Additionally,  Uie  Commission  granted 
EA  licensees  the  right  to  relocate 
incumbent  licensees  out  of  the  upper 
200  channeb  to  comparable  facilities. 
The  Commission  reallocated  the  150 
contiguous  800  MHz  General  Category 
channels  for  exclusive  SMR  use. 

2.  The  Commission  also  established 
competitive  bidding  rules  for  the  upper 
200  channels  of  800  MHz  SMR 
spectrum.  Specifically,  the  order 
provided  for  the  award  of  525  EA 
licenses  in  the  upper  200  channel  block 
through  a  simultaneous  multiple  round 
auction.  Incumbents  and  new  entrants 
may  bid  for  all  £A  licenses,  subject  to 
the  CMRS  spectrum  cap  in  §  20.6  of  the 
Commission's  rules.  The  Commission 
also  adopted  a  "tiered"  approach  to 
installment  payments  for  small 
businesses  in  tiie  upper  200  chaimel 
block,  and  allowed  partitioning  for  rural 
telephone  companies. 

A.  Geographic  Licensing  in  the  800  MHz 
SMR  Band 

1.  Geographic  Licensing  in  Contiguous 
Spectrum  Blocks 

3.  In  the  CMRS  Third  Report  and 
Order,  59  FR  59945  (November  21, 
1996),  the  Commission  found  that 
licensing  800  MHz  SMR  spectrtun  in 
contiguous  blocks  would  make  SMR 
systems  more  competitive  with  other 
CMRS  systems  by  maximizing  technical 
flexibility  so  that,  for  example,  it  would 
be  possible  for  SMR  licensees  to  deploy 
spread  spectrum  and  other  broadband 
technologies.  In  the  800  MHz  Report 
and  Order  the  Commission  concluded 
that  the  entire  upper  200  chaimel  block 
should  be  licensed  on  a  contiguous 
basis  throughout  a  geographic  area 
because  the  SMR  geographic  Bcense 
would  then  be  equivalent  in  size  to  the 
smallest  block  of  spectrum  now 
authorized  for  broadband  PCS.  • 


4.  Commenters  argue  that  the 
Commission  has  not  justified  its 
decision  to  group  the  upper  200 
channels  of  800  MHz  SMR  spectrum 
into  geographically  licensed  contiguous 
blocks  or  adequately  explained  how  the 
need  for  contiguous  spectrum  jiistifies 
disruption  of  established  SMR  operators 
nnrl  that  the  Commission's  rules 
impermissibly  &il  to  mandate  that 
contiguous  blocks  of  spectrum  be  used 
to  ofier  innovative  or  competitive 
services.  Tlwy  also  aigue  that  the 
Commission's  decision  should  be 
reversed  if  it  is  based  on  rediicing  its 
administrative  biuden.  It  argues  that 
scarcity  of  Commission  resources 
cannot  justify  any  changes  in  its  rules 
and  that  ga(^raphic  licensing  will  in 
foct  increase  the  Commission's 
administrative  burden.  One  commenter 
asserts  Jtl^t  most  incumbent  licensees 
span  all  three  EA  frequency  blocks. 
Thus,  relocating  most  incumbents  will 
require  that  at  least  four  applications  be 
filed,  placed  on  public  notice  and 
processed  by  the  Commission.  It  also 
claims  that  these  biudens  will  be 
exacerbated  by  the  burdens  of  site- 
specific  licensing  becaiise  the 
Commission  has  not  eliminated  current 
site-specific  licenses. 

5.  Discussion:  The  Commission  rejects 
the  contention  that  it  has  failed  to 
justify  the  need  for  licensing  the  upper 
200  chaimels  in  contiguous  blocks.  In 
the  CMRS  Third  Report  and  Order,  the 
Commission  detennined  that,  where 
feasible,  assigning  contiguous  spectrum 
is  likely  to  enhance  the  competitive 
potential  of  CMRS  geographic  providers. 
In  the  800  MHz  Report  and  Order  the 
Commission  determined  that  geqgraphic 
licensing  and  contiguous  spectnun  are 
essential  to  the  competitive  viability  of 
SMR  service  because  they  will  permit 
use  of  spread  spectrum  and  other 
broadband  technologies  and  eliminate 
delays  and  transaction  costs  associated 
with  site-by-site  licensing. 

6.  The  Commission  disagrees  with 
Commenters  claim  that  geographic 
licensing  v^l  have  a  negative  impact  on 
existing  SMR  operators.  The 
Commission's  rules  continue  to  protect 
incumbent  operators  from  interference. 
In  the  upper  200  channels,  the 
Commission  requires  EA  licensees  to 
comply  with  existing  rules  that  require 
ipinimnm  separation  from  incumbents' 
facilities.  Thus,  an  EA  licensee  must 
either  locate  its  station  at  least  113  km 
(70  miles)  from  any  incumbent's  facility, 
or  if  it  seeks  to  operate  stations  less  than 
113  km  from  an  incumbent's  facility,  it 
must  comply  with  the  Commission's 
short-spacing  rule,  unless  it  negotiates  a 
shorter  distance  with  the  incumbent. 
Additionally,  inciunbent  SMRs  on  the 
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upper  200  channels  also  have  the 
operational  flexibility  to  add 
transnaitters  in  their  existing  coverage 
area,  without  prior  notification  to  the 
Commission,  so  long  as  their  22  dBu 
interference  contours  are  not  exceeded. 
The  Commission  cannot  agree  with  the 
contention  that  competition  and 
innovation  will  be  increased  by 
allocation  of  spectrum  resources  via  a 
blanket  regulatory  prescription  rather 
than  through  individual  market 
participants'  decisions.  In  the  800  h4Hz 
Report  and  Order,  the  Commission 
stated  that  its  goal  was  to  provide 
regulatory  symmetry  and  operational 
flexibility  that  will  allow  SMR  providers 
to  use  new  technologies  and  compete 
with  other  CMRS  providers.  By  giving 
licensees  flexibility  to  use  spectrum  on 
either  a  contiguous  or  non-contiguous 
basis,  the  Commission  gives  SMR 
operators  more  ways  to  provide  service 
and  more  ways  to  compete  %vith  other 
CMRS  providers. 

7.  The  Commission  also  rejects  the 
claim  that  geographic  licensing  will 
increase  its  administrative  burden. 
Under  the  Commission's  site-specific 
licensing  rules,  it  has  received  and 
processed  approximately  6,000 
applications  for  individual  SMR 
licenses  and  modifications  a  year,  and 
in  some  years,  as  many  as  20,000 
applications.  By  contrast,  geographic 
licensing  of  the  upper  200  channels  will 
be  accomplished  by  issuing  525  EA 
licenses,  and  virtually  eliminating  the 
need  for  subsequent  modifications  of 
any  license  unless  it  is  transferred  or 
partitioned.  Moreover,  licensees  will  no 
longer  be  required  to  file  an  application 
for  each  base  station;  geographic 
licensees  will  be  able  to  construct  base- 
stations  in  pre-defined  areas  without  the 
Commission's  prior  approval.  These 
changes  represent  dramatic  reductions 
in  administrative  burden  for  both 
licensees  and  the  Commission.  In  this 
connection,  the  Commission  rejects 
commenter's  claim  that  reducing  its 
administrative  costs  is  an  invalid  basis 
for  adopting  new  rules.  While  the 
Commission's  rule  changes  are  driven 
by  numerous  considerations  other  than 
administrative  cost,  e.g.,  promoting 
more  efficient  spectrum  use  and 
creating  a  regulatory  framework  that 
will  allow  800  MHz  SMR  operators  to 
compete  more  effectively  with  other 
CMRS  providers,  the  Commission 
considers  improving  its  efficiency  and 
reducing  its  cost  to  be  valid  public 
interest  considerations. 

2.  Size  of  EA  Spectrum  Blocks 

8.  Background.  In  the  800  MHz  Report 
and  Order,  the  Commission  concluded 
that  dividing  the  upper  200  channels 


into  various-sized  channel  blocks  would 
create  opportunities  for  SMR  providers 
with  differing  spectrum  needs.  The 
Commission  rejected  proposals  to  assign 
the  upp>er  200  channels  in  five-  and/or 
ten-channel  blocks,  concluding  instead 
that  allocating  one  120-channel  block, 
one  60-channel  block,  and  one  20- 
channel  block  for  licensing  on  an  EA 
basis  would  equitably  balance  the 
interests  of  all  potential  and  existing 
licensees. 

9.  Commenters  argue  that  the  record 
does  not  support  the  Commission's 
decision  to  group  currently  allocated 
channels  into  contiguous  blocks.  They 
contend  that  the  aggregation  of  20,  60, 
and  120  contiguous  channels  restricts 
the  number  of  small  business  entities 
that  can  compete  e£fiBctively  at  auction 
because  relocation  channels  will  either 
be  unavailable  or  impracticably  costly 
and  that  the  cost  of  relocating  20  or 
more  chaimels  will  be  prohibitive  for 
small  business. 

10.  Commenters  claim  that  smaller 
channel  blocks  would  require  an  EA 
applicant  desiring  adjacent  channels  to 
bid  more  aggressively,  and  thus  the 
public  would  receive  more  value  for  the 
spectrum.  They  also  argue  that  5- 
channel  geographic  licenses  would 
facilitate  bidding  for  designated  entities 
such  as  small  businesses. 

1 1 .  Discussion.  The  Commission 
rejects  commenters'  argument  that  the 
public  interest  would  be  better  served 
by  five-channel  spectrum  blocks.  The 
Commission  stated  in  the  800  MHz 
Report  and  Order,  that  the  use  of  such 
small  spectrum  blocks  make  it  more 
difficult  to  obtain  sufficient  spectrum  to 
establish  a  viable  and  competitive  wide- 
area  system,  and  to  use  broadband 
technologies  such  as  CDMA  and  GSM. 
The  Commission  also  rejects  the  claim 
that  the  aggregation  of  20,  60,  and  120 
chaimels  will  reduce  opportunities  for 
small  businesses.  Under  Commission 
rules,  small  businesses  may  form 
coalitions  to  raise  needed  capital  and 
finance  any  desired  relocations.  The 
Commission  has  adopted  provisions  in 
its  auction  rules  enabling  small 
businesses  to  receive  bidding  credits. 

12.  The  Commission  also  rejects 
Commenter's  claim  that  five-channel 
blocks  would  increase  spectrum 
valuation.  The  Commission's  geographic 
licensing  system  is  designed  to  enhance 
the  competitive  potential  of  the  800 
MHz  SMR  operators.  To  accomplish 
this,  the  Commission  has  tailored  the 
channel  blocks  to  the  needs  of  various 
users  by  creating  large,  medium  and 
small  channel  blocks  and  by  placing 
these  blocks  to  accommodate  the 
spectrum  needs  of  different-sized  SMR 
providers.  As  the  Commission 


recognized  in  the  800  MHz  Report  and 
Order,  placing  the  120-channel  block 
closest  to  the  cellular  spectrum 
allocation  will  assist  operators  in 
providing  wide-area  service  by 
facilitating  dual-mode  operation. 
Placing  the  20-channel  block  in  the 
portion  of  spectrum  nearest  to  the  lower 
80  SMR  channels  wrill  allow  small  to 
medium-sized  operators  to  expand 
capacity  while  minimizing  costs  and 
disruption  to  existing  customers. 
Similarly,  the  Commission  expects  that 
in  many  EA's  medium-sized  SMR 
operators  or  consortia  of  smaller  SMR 
operators  may  find  the  60-channel  block 
suitable  to  their  needs. 

13.  The  Commission  similarly  is  not 
persuaded  by  the  claim  that  allocating 
spectrum  in  five-channel  blocks  will 
reduce  the  burdens  of,  and  number  of 
entities  involved  in,  relocation 
negotiations.  To  the  contrary,  the 
Commission's  relocation  mechanism 
provided  for  cost  sharing  and  collective 
negotiations  so  that  relocation  can 
efficiently  occur.  Additionally,  the 
Commission  notes  that  in  the  lower  80 
channels,  where  the  current  five- 
channel  blocks  are  non-contiguous  and 
interleaved  with  blocks  of  non-SMR 
channels,  it  is  adopting  the  proposal  to 
license  in  five-channel  blocks. 

3.  800  MHz  SMR  Spectrum  Aggregation 
Limit 

14.  Background.  In  the  CMRS  Third 
Report  and  Order,  the  Conunission 
adopted  a  45  MHz  limit  on  aggregation 
of  broadband  PCS.  cellular,  and  SMR 
spectrum.  It  concluded  that  in  light  of 
the  broadband  CMRS  spectrum  cap,  no 
separate  limitation  was  necessary  on 
aggregation  of  spectrum  in  the  upper 
200  channel  block.  In  the  800  MHz 
Report  and  Order,  the  Commission 
reasoned  that  the  800  MHz  SMR  service 
is  one  of  many  competitive  services 
within  the  CMRS  marketplace,  and  that 
allowing  unrestricted  aggregation  of 
SMR  spectrum  would  not  impede  CMRS 
competition  so  long  as  800  MHz  SMR 
licensees  were  subject  to  the  45  MHz 
CMRS  spectnun  aggregation  limit. 

15.  Petitions.  Commenters  argue  that 
the  Commission  has  failed  to  consider 
that  its  actions  will  increase  the  current 
state  of  concentration  in  the  SMR 
industry.  Accordingly,  the  Commission 
must  limit  EA  licensees  to  something 
less  than  the  entire  200  channels  to 
ensure  a  wide  variety  of  applicants.  One 
commenter  suggests  that  the 
Commission  prohibit  any  EA  licensee 
from  acquiring  more  than  one  third  of 
the  Upper  200  channels  in  any  EA,  thus, 
providing  adequate  opportunities  for 
designated  entities  while  avoiding 
excessive  concentration  of  licenses. 
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Commenters  also  argue  that  unlimited 
spectrum  agpegation  is  critical  to 
regulatory  parity  because  an  SMR 
operator  aggregating  all  200  channels  in 
a  market  would  still  operate  on  only  10 
MHz  of  spectrum,  as  compared  to  the  25 
MHz  for  cellular  and  30  MHz  for  A,  B 
and  C  block  PCS  licensees. 

16.  Discussion.  The  Commission  sees 
no  need  to  adopt  a  spectrum  aggregation 
limit  for  the  upper  200  channels  beyond 
the  CMRS  spectrum  aggregation  limit 
set  forth  in  47  CFR  20.6.  Market  forces — 
not  regulation — should  shape  the 
developing  CMRS  marketplace,  and  the 
Commission  is  unpersuaded  that  further 
constraints  on  S^R  providers'  ability  to 
acquire  spectrum  are  necessary.  In  fad, 
the  proposed  restriction  could  handicap 
all  SMR  providers — including  small 
businesses,  rural  telephone  companies 
and  women-owned  and  minority-owned 
businesses — by  limiting  their  ability  to 
compete  with  cellular  and  broadband 
PCS.  The  Commission  has  determined 
that  the  relevant  market  for  examining 
concentration  of  SMR  licenses  is  the 
CMRS  market  as  a  whole,  not  SMR  only. 
Thus,  even  if  one  licensee  were  to 
acquire  all  10  MHz  of  spectnun  in  an 
EA,  this  would  not  be  sufficient  to  have 
an  anti-competitive  efiEsct  on  the 
relevant  maricet. 

4.  Licensing  in  Mexican  and  Canadian 
Border  Areas 

17.  Background:  In  the  800  MHz 
Report  and  Order,  the  Commission 
determined  that  EA  licenses  would  be 
made  available  without  distinguishing 
border  from  non-border  areas.  Thus,  the 
Commission  determined  that  EA 
licensees  can  use  available  border  area 
channeb  within  their  spectrum  blocks, 
subject  to  international  assignment  and 
coordination.  Al^ough,  reduced 
channel  availability  and  operating 
restrictions  may  reduce  values  of  border 
area  EA  licenses,  the  Commission 
concluded  that  EA  applicants  would 
consider  such  fiactors  when  bidding  on 
such  licenses.  The  Commission  also 
noted  that  EA  licensees  could  privately 
negotiate  with  other  licensees  to  acquire 
additional  SMR  spectrum  in  border 
areas. 

18.  Petitions.  Petitioners  seek 
clarification  of  the  Commission's  border 
area  licensing  plan.  They  note  that  in 
border  areas  some  of  the  upper  200 
channels  are  assigned  to  non-SMR 
categories.  They  seek  clarification  that 
these  channels  are  not  subject  to  EA 
licensing  and  that  incumbent  licensees 
are  not  subject  to  mandatory  relocation. 
Petitionera  note  that  in  many  EAs 
adjacent  to  either  the  Canadian  or 
Mexican  borders,  no  frequencies  are 
available  for  SMR  use  in  the  120- 


channel,  and  60-channel  blocks,  and 
few  are  available  in  the  20-channel 
block  and  are  concerned  that  bidders 
will  be  unaware  of  this  and  may 
overvalue  the  spectrum. 

19.  Discussion.  The  Conunission 
clarifies  that  non-SMR  channels  in  the 
border  area  are  not  sul^ect  to  EA 
licensing  and  thus  are  unaffected  by  this 
rulemaldng.  The  Commission  further 
clarifies  tlut  non-SMR  channels  that 
have  been  allocated  to  SMR  eligibles  in 
border  areas,  but  to  non-SMR  eligibles 
elsewhere  in  the  country,  have  been 
allocated  to  the  upper  200  channel  EA 
licensees  on  a  pro  rata  basis. 
Prospective  bidders  should  be  aware 
that  these  channels,  which  are  not 
available  to  them  anywhere  else  except 
in  the  border  regions,  will  be  assigned 
for  their  use  in  the  Canadian  and 
Mexican  border  regions.  Most 
importantly,  EA  licensees  must  afford 
full  interfmence  protection  to  non-SMR 
licensees  operating  in  adjacent  areas  on 
these  channels. 

20.  The  Commission  notes  that  its 
rules  already  specify  which  channels 
are  available  for  EA  licensing  in  the 
border  regions.  The  Commission 
believes  ^t  license  applicants  are  best 
situated  to  decide  whether  reduced 
channel  availability  in  border  areas 
affects  the  value  of  particular  licenses. 
Nonetheless,  to  help  alleviate  ITA's 
concern  about  applicant  awareness,  the 
Commission  will  also  provide 
information  regarding  channel 
availability  border  area  in  the  auction 
bidders  package. 

B.  Rights  and  Obligations  ofEA 
Licensees 

1.  Spectrum  Management  Rights 

21.  Background.  In  the  800  MHz 
Report  and  Order,  the  Commission 
determined  that  if  an  SMR  incumbent 
fails  to  construot,  discontinues 
operations,  or  otherwise  has  its  Ueense 
terminated  by  the  Commission,  the 
licensed  spectnun  automatically  reverts 
to  the  EA  licensee.  The  Commission 
thus  eliminated  all  waiting  lists  for  SMR 
category  channels  writhin  the  upper  200 
chamiel  block  and  terminated  its 
finder's  preference  program  for  the  800 
MHz  SMR  service.  Finally,  the 
Commission  created  a  presimiption  that 
permanent  transfers  and  assignments 
between  an  EA  licensee  and  inctunbents 
operating  within  its  spectrum  block 
would  serve  the  public  interest  The 
Commission  reasoned  that  this  would 
give  EA  licensees  more  flexibility  to 
manage  dieir«pectrum.  be  more 
consistent  with  their  cellular  and  PCS 
rules,  and  reduce  regulatory  burdens  on 
both  licensees  and  the  Commission. 


22.  Petitions.  Petitioner  claims  that 
the  Commission's  approach  to  spectrum 
management  violates  Congressional 
intent  and  its  goal  of  regulatory 
symmetry  by  disadvantaging  non-EA 
winning  SMR  licensees  vis-a-vis  EA 
licensees.  They  argue,  that  incumbents 
are  disadvant^^  because  they  will  be 
restricted  from  expanding  on  wide-area 
blocks  and  that  the  Commission's 
construction  requirements  fsvor  EA 
licensees  over  incumbmits.  One 
petitioner  claims  that  the  Commission 
violated  section  5S3(b)  of  the 
Administrative  Procedure  Act  by  failing 
to  give  notice  of  the  elimination  of  the 
finder's  preference  program..  It  also 
argues  that  the  Commission  should 
temporarily  retain  the  finder's 
prefermce  program  so  that  all  persons 
knowing  of  unconstruct^  or 
discontinued  facilities  can  request  a 
finder's  pr^rence,  take  the  channels, 
and  provide  hnlnnrw  among  those 
applying  for  the  wide-area  SMR 
fireqtiency  blocks. 

23.  Discussion.  The  Commission 
rejects  the  claim  that  it  has  violated 
Congressional  intent  by  conferring 
spectriun  management  rights  on  EA 
licensees,  including  the  right  to  recover 
spectrum  lost  by  incumbents  who  cease 
operations  or  violate  ita  rules.  The 
contention  that  these  rules  discriminate 
against  incumbent  licensees  is  without 
merit.  Incumbents  retain  all  of  the  rights 
to  operate  that  they  held  under  their 
pre-existing  licenses.  Thus,  inciunbents 
who  operate  in  compliance  with  the 
Commission's  rules  are  not  afiiacted  by 
the  spectrum  recovery  rule,  while 
incumbents  who  cease  operations  or 
violate  the  Commission's  rules  would 
lose  their  spectnun  rights  under  either 
the  old  rules  or  the  new  rules.  The  only 
difference  in  the  Commission's  new 
rules  is  that  they  have  provided  for 
unused  spectrum  to  revert  to  the  EA 
licensee  rather  than  to  be  relicensed  by 
the  Commission.  This  procedure  does 
not  discriminate  against  innimhents: 
any  inciunbent  who  seeks  the 
"superior"  spectrum  management  rights 
of  an  EA  license  has  the  same 
opportunity  to  obtain  it  as  any  other 
applicant:  by  bidding  for  the  EA  Ueense 
through  the  auction  process. 

24.  The  Commission  also  rejects  the 
claim  that  it  gives  no  notice  of  the 
possible  elimination  of  the  finder's 
preference  program.  Such  notice  was 
inherent  in  the  Commission's  proposal 
that  rights  to  unconstructed  or  non- 
operational  channels  would 
automatically  revert  to  the  EA  licensee. 
The  elimination  of  the  Commission's 
finder's  prefarmce  program  %ira8  thus 
both  necessarily  implicit  in  and  a 
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logical  outgrowth  of,  the  Commission's 
proposals. 

25.  Finally,  the  Commission  declines 
to  retain  the  finders  preference  program, 
even  on  a  temporary  basis.  The 
Commission's  move  to  geographic 
licensing  makes  the  finder's  preference 
program  unnecessary  because  EA 
licensees  will  have  incentive  to  identify 
and  make  use  of  unused  spectrum 
within  their  blocks.  Additionally,  the 
finder's  preference  program  is 
inconsistent  with  the  Commission's 
objective  of  assigning  spectrum  through 
geographic  licensing  because  it  would 
perpetuate  site-by-site  licensing. 

2.  Treatment  of  Incumbent  Systems 

a.  Mandatory  Relocation  of  Incumbents 
From  the  Upper  200  Channels 

26.  Background.  In  the  800  MHz 
Report  and  Order,  the  Commission 
adopted  a  mandatory  relocation 
mechanism  for  incumbents  on  the  upper 
200  channels.  In  order  to  minimize  the 
impact  on  existing  licensees,  the 
Commission  adopted  two  key 
provisions:  (1)  If  an  EA  licensee  is 
unable  or  unwilling  to  provide  an 
incumbent  licensee  with  "comparable 
Cacilities,"  such  an  incumbent  would 
not  be  subject  to  mandatory  relocation: 
and  (2)  any  incumbent  that  is  relocated 
from  the  upper  200  channels,  either 
voluntarily  or  involuntarily,  will  not  be 
required  to  relocate  again  if  the 
Commission  adopts  its  geographic  area 
licensing  proposal  for  the  lower  80  and 
General  Category  channels. 

27.  Petitions.  Several  petitioners 
challenge  the  Commission's  decision  to 
authorize  mandatory  relocation  of 
incumbent  SMR  licensees.  They  argue 
that  the  Commission's  licensing 
framework  does  not  require  mandatory 
relocaition.  and  that  relocations  should 
occur  through  private  negotiations 
between  EA  licensees  and  incumbents. 
Other  petitioners  object  that  there  are  no 
alternative  channels  on  which  to 
relocate  incumbents.  Still,  other 
commenters  are  concerned  that 
mandatory  relocation  will  reduce  the 
amount  of  competitive  service  offered  to 
the  public  and  thus  be  harmful  to  end 
users  £uid  subscribers.  These  petitioners 
argue  that  requiring  relocation  of  an 
incumbent's  entire  system  effectively 
excludes  most  bidders  from  the  auction, 
including  small  businesses.  Another 
petitioner  adds  that  the  public  interest 
is  not  served  by  displacing  existing 
SMRs  so  other  SMRs  can  provide  the 
same  service.  And,  another  argues  that 
the  Commission  has  behaved 
inconsistently  with  respect  to  800  MHz 
and  paging  services,  two  comparably 
encumbered  frequency  bands,  because 


they  have  concluded  that  "alternative" 
spectrum  for  relocation  exists  in  the  800 
MHz  band  but  does  not  exist  in  the 
paging  bands. 

28.  Discussion.  In  the  800  MHz  Report 
and  Order,  the  Commission  concluded 
that  while  voluntary  negotiations  are 
important  and  to  be  encouraged, 
mandatory  relocation  is  necessary  to 
achieve  the  transition  to  geographic  area 
licensing  and  to  enhance  the  flexibility 
of  EA  licensees  on  the  upper  200 
channels.  The  Commission  rejects 
petitioners'  contention  that  the 
Commission  could  accomplish  these 
goals  by  relying  on  voluntary 
negotiations  alone.  While  the 
Commission  expects  most  relocation  to 
occur  through  voluntary  negotiations,  it 
is  concerned  that  EA  licensees  will  be 
unable  to  realize  the  potential  of  their 
spectrum  without  some  mandatory 
mechanism  in  the  event  voluntary 
negotiations  prove  unsuccessful.  The 
Commission  reaffirms  its  conclusion 
that  a  narrowly  tailored  mandatory 
relocation  mechanism  is  necessary  to 
the  achievement  of  the  goals  of  this 
proceeding. 

29.  The  Commission  also  rejects  the 
argument  that  relocation  should  not  be 
required  because  EA  licensees  will 
provide  the  same  service  as  incimibents 
who  are  relocated.  The  Conmiission 
expects  that  EA  licensees  will  use  their 
spectrum  to  provide  a  wide  variety  of 
services.  While  some  of  these  services 
may  be  of  the  same  type  provided  by 
incumbents  who  are  relocated,  the 
ability  to  clear  contiguous  spectrum  will 
give  EA  licensees  operational  flexibility 
to  provide  new  and  iimovative  services 
that  were  far  more  difficult  to  develop 
under  site-by-site,  channel-by -channel 
licensing  rules.  Thus,  relocation  will  not 
merely  replace  one  SMR  licensee  with 
an  identical  licensee,  but  will  allow 
both  parties  to  move  towards  more 
efficient  use  of  the  spectrum. 

30.  Many  petitioners  who  challenge 
the  Commission's  adoption  of 
mandatory  relocation  argue  it  will  harm 
incumbent  licensees,  p>articularly  small 
system  operators.  The  Commission 
disagrees  with  this  view.  The 
Commission's  rules  do  not  require  any 
incumbent  to  relocate  unless  the  EA 
licensee  provides  comparable  facilities 
and  a  seamless  transition.  Moreover,  the 
rules  the  Commission  is  adopting  for  the 
lower  80  and  General  Category  chaxmels 
provide  positive  incentives  for  small 
businesses  who  relocate,  including 
bidding  credits.  Bidding  credits  assist 
small  business  in  obtaining  licenses  and 
thus,  provide  small  business  with  an 
incentive  to  relocate  to  the  lower 
chaimels.  In  addition,  because  the 
Commission  is  allowing  incumbents  on 


the  lower  channels  to  operate  within 
their  18  dBu  contours,  incumbents  on 
these  channels  (including  incumbents 
who  relocate  frx)m  the  upper  200 
chaimels]  will  have  greater  operational 
flexibility  and  protection  from 
interference  than  incumbents  on  the 
upper  200  channels. 

31.  Some  petitioners  argue  that  the 
Commission's  mandatory  relocation 
rules  make  relocation  impractical  for  all 
but  a  few  large  SMR  operators  who  have 
spectrum  on  the  lower  80  and  General 
Category  channels  that  can  be  used  for 
relocation.  Even  if  this  is  so,  the 
Commission  does  not  agree  with 
petitioners  that  this  is  an  argument 
against  mandatory  relocation:  the  »- 

Commission  considers  it  preferable  to 
allow  relocation  where  it  is  feasible 
rather  than  to  prohibit  it  because  it  is 
not  feasible  in  every  instance.  Moreover, 
the  Conunission  disagrees  with  the 
premise  that  small  businesses  will  be 
discouraged  from  participating  in  the 
upper  200  channel  auction  because  of 
the  practical  difficulty  of  relocating 
incumbents.  Many  of  those  small 
businesses  may  themselves  be 
incimibents  who  choose  to  bid 
(individually  or  in  combination  with 
other  small  incumbents)  for  the  upper 
200  channel  blocks  rather  than  relocate. 
In  addition,  small  businesses  may 
develop  business  strategies  that  do  not 
depend  on  relocation,  e.g.,  entering  into 
partitioning  agreements  with 
incumbents  or  providing  niche  services 
on  available  chaimels.  The  Commission 
believes  that  market  forces  should  be 
relied  upon  for  these  types  of  decisions. 

32.  Finally,  the  Commission  rejects 
the  claim  that  its  decision  conflicts  with 
its  decision  not  to  adopt  mandatory 
relocation  in  the  Commission's  recently 
completed  paging  rulemaking.  The 
Conunlssion's  adoption  of  geographic 
licensing  rules  in  paging  did  not  require 
relocation  because  paging  channels  are 
technically  identical  to  one  another  and 
paging  technology  is  generally 
consistent  and  compatible  regardless  of 
the  channel  used.  Thus,  there  is  no 
advantage  in  spectrum  efficiency  to  be 
gained  from  encouraging  paging 
incumbents  in  a  particular  btmd  to 
migrate  to  another  band.  In  contrast,  the 
800  MHz  SMR  allocation  is  a  mixture  of 
contiguous  and  non-contiguous 
channels,  which  has  led  to  the 
development  of  sometimes  incompatible 
technologies.  Relocation  is  therefore 
beneficial  because  it  creates  incentives 
for  SMR  providers  to  operate  on  the 
spectrum  most  suitable  for  their 
particular  technologies. 
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h.  Mandatary  Relocation 
Implementation  Issues 

i.  Pre-Auction  Negotiations 

33.  Background:  In  the  CMRS  Third 
Report  and  Order,  the  Commission 
suspended  acceptance  of  new  800  MHz 
applications  pending  adoption  of  new 
800  MHz  service  and  auction  rules.  On 
October  4, 1995,  the  Wireless  Bureau 
imposed  a  similar  freeze  on  new 
applications  for  the  General  Category 
channels.  Under  both  of  these  freezes, 
assignment  and  transfer  of  control 
applications  continued  to  be  processed 
if  the  location  of  the  licensed  facilities 
remained  unchanged. 

34.  In  the  800  MHz  Report  and  Order, 
the  Commission  partially  lifted  the 
freeze  on  new  applications  for  SMR  and 
Genwal  Categmy  channel  licenses. 
Specifically,  4he  Conunission  allowed 
filing  of  new  applications  to  permit 
assignments  and  transfers  of  control 
involving  modifications  to  licensed 
facilities  that  weie  intended  to 
accommodate  market-driven,  voluntary 
relocation  arrangements  bet%veen 
incumbents  and  potential  EA 
applicants;  and  (1)  would  not  change 
the  22  dBu  service  contour  of  the 
fedlitias  ralocatad,  (2)  the  assignment  or 
transfers  would  relocate  a  licansee  out 
of  the  upper  200  channels  block,  and  (3) 
the  potential  EA  applicant  and 
relocating  incumb«it(s}  were 
unaffiliated.  The  Commission  took  these 
actions  to  begin  the  relocation  process 
and  thus  ease  the  transition  to  a  wide- 
area  licmsing  scheme  far  the  upper  200 
channels. 

35.  Petitions.  Petitioner  requests  two 
modifications  of  the  Commission's 
partial  lifting  of  the  application  freeze. 
First,  it  asks  that  the  Commission 
"clarify"  that  only  incumbent  800  MHz 
SMR  licensees  be  treated  as  "potential 
EA  applicants."  It  argues  that  disent 
this  restriction,  anyone  could  negotiate 
with  an  incumbent  and  avoid  the 
licensing  freeze — regardless  of  eligibility 
or  intent  to  bid  in  tlw  auctions. 
Petitioner  believes  that  the  ability  to 
particiiMte  in  pre-auction  settlements 
shotild  "travel  with  the  license." 
Second,  the  petitioner  requests  that 
prior  to  the  auction  the  Commission 
accept  only  those  applications  that 
fecilitate  relocation  of  inctunbents  off 
the  upper  200  channels,  as  opposed  to 
moves  from  one  upper  200  channel  to 
another.  Petitioner  argues  that  alloiving 
incumbents  to  move  within  the  upper 
200  channels  could  be  used  by  potential 
EA  applicants  frir  anti-competitive 
purposes.  Such  a  limitation  on  pre- 
auction  settlenmnts  would  prejudice 
inciunbant  licensees  without  lower 
band  rJumiiAla  to  trade  and  may  reduce 


the  number  of  auction  participants  for 
certain  channels  and  satisfy 
Congressional  intent  that  the 
Commission  use  negotiations  to  avoid 
mutual  exclusivity  in  application  and 
licensing  procedures. 

36.  Discussimt.  The  Commission  goal 
in  partially  lifting  the  freeze  was  to 
fecilitate  the  voluntary  relocation  of 
incumbents  off  of  the  upper  200 
channels.  In  order  to  facilitate  this  goal, 
the  Commission  believes  that  anyone 
who  intends  to  bid  in  the  upper  200 
auction  should  be  able  to  use  this 
procedure  to  obtain  spectrum  that  could 
be  used  for  relocation  of  incumbents. 
While  the  Conunission  anticipates  that 
most  bidders  for  EA  licenses  will 
themselves  be  incumbents,  it  is  possible 
that  non-inciunbents  %vill  bid  as  well. 
Thoefore,  the  Commission  declines  to 
limit  the  filing  of  new  applications  to 
incumbent  800  MHz  SMR  licensees  as 
requested.  The  Commission  is 
concerned  that  such  a  restriction  could 
artritrarily  limit  the  flexibility  of 
participants  in  pre-auction  negotiations. 

37.  "nie  Commission  agrees  that  new 
applications  should  only  be  accepted  if 
they  fecilitete  relocation  of  incumbents 
off  of  the  upper  200  channels.  In  order 
for  the  auction  of  the  upper  200 
channels  to  occur,  bidders  must  have 
certainty  regarding  thechannels  that  are 
currently  licensed  to  incumbents. 
Continuing  to  accept  applications  for 
new  authorizations  on  the  upper  200 
channels  would  deprive  bidders  of  such 
certainty  and  delay  the  auction  process. 
In  addition,  the  Commission  sees  no 
relocation  benefit  to  allowing  licensees 
to  aoquire  new  spectrum  on  the  upper 
200  (juumels  prior  to  the  auction. 
Therefore,  pre-auction  applications  will 
be  accepted  for  relocation  purposes  only 
on  the  lower  230  channels,  and  only  if 
they  meet  the  conditions  specified  in 
the  800  MHz  Report  and  Order.  The 
Commission  notes,  however,  that  this 
policy  only  applies  to  initial 
applications  for  new  spectrum,  not  to 
transfers  and  assignments  of  existing 
authorizations,  which  have  never  bmn 
subject  to  the  800  MHz  licensing  freeze. 
Therefore,  incumbents  may  continue  to 
transfer  and  assign  existing 
authorizations  on  either  the  upper  200 
channels  or  the  lower  230  channels. 

ii.  Relocation  Negotiations 

38.  Background.  To  encourage 
negotiation  between  EA  licmsees  and 
incumbents  the  Commission  adopted  a 
multi-phase,  post-auction  relocation 
iiM»rhwTii«fn  in  the  800  MHz  Report  and 
Order.  In  the  initial  one-year  voluntary 
period,  the  EA  licensee  and  incumbents 
may  negotiate  any  mutually  agreeable 
relocation  agreement  If  no  agreement  is 


reached,  the  EA  licensee  may  initiate  a 
two-year  mandatory  negotiation  period, 
dining  which  the  parties  are  required  to 
negotiate  in  "good  feith."  If  the  parties 
stiU  fell  to  reKh  an  agreement,  the  EA 
licensee  may  then  initiate  involuntary 
relocation  of  the  incumbent's  system. 
However,  such  relocation  must  be  to 
comparable  fecilities  and  must  be 
seamfess,  i.e.,  without  any  significant 
disruption  in  the  incumbent's 
operations. 

39.  Petitimts.  Several  commenters 
argue  that  the  Commission's  phased 
negotiation  plan  does  not  serve  the 
public  intnest  and  object  to  die  one- 
year  volimtary  period  and  two  year 
mandatory  p«riod.  They  argue  that  the 
Cranmission  recendy  reoo^uzed  the 
advantages  of  a  two-year  voluntary 
period  and  have  no  omipelling  reason 
to  deviate  from  this  precedent  and  that 
a  t«vo-year  voluntary  period  gives 
incumbents  the  flexibility  in  timing 
their  relocation  and  minimizes  the 
adverse  impact  of  relocation  on  existing 
SMR  service  subscribers. 

40.  Some  commenters  aigue  that  the 
Conunission  should  reduce  the 
mandatory  negotiatitm  period  to  one 
3rear,  liecause  the  800  MHz  relocation 
process  will  be  less  onnplex  than  that 
feced  l^  PCS  licensees  and  2  GHz 
microwave  incumbents.  Others  support 
the  adopted  relocation  process  of  one- 
year  voluntary  and  two-3rear  mandatory 
negotiation  periods,  although  they  want 
relocation  safeguards  to  appfy  to  all 
inctunbento,  iiu:luding  non-SMR 
licensees. 

41.  Conmienters  coiftplain  that  the 
Commission's  rules  do  not  require  EA 
licensees  to  begin  negotiations  at  any 
particular  time  and  do  not  require  an  EA 
licensee  to  relocate  incumbmits  during 
the  initial  year.  It  is  argued  that  EA 
licensees  should  be  required  to  notify 
the  incumbent  that  mandatory 
negotiations  have  begun,  lest  an  EA 
licensee  wait  out  the  voluntary  period 
and  then  declare  later  that  mandatory 
negotiations  have  begun,  leaving 
inciunbents  unprepared.  Another  argues 
that  the  EA  licmsee  must  show  that  it 
has  made  a  bona  fide  attempt  to 
negotiate  during  the  voluntary  period. 

42.  Commenters  also  complain  that 
the  Commission  has  not  exfAained  how 
disputes  over  whether  negotiations  have 
been  conducted  in  "good  bith"  are  to  be 
adjudicated.  They  also  argue  that  since 
the  Communications  Act  authorizes  the 
Commission  neither  to  reject  nor 
delegate  its  authority  to  resolve 
licensing  disputes,  the  Commission 
must  either  (1)  expeditiously  resolve 
these  disputes  or  (2)  refect  mandatory 
frequency  relocation  and  let  the  market 
determine  whether  frequency  relocation 
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will  occur.  They  also  ask  that  the 
Commission  allow  incumbents  to 
decide  who  will  retune  end-user 
equipment.  They  note  that  hundreds  of 
thousands  of  mobile  units  and  control 
stations  are  included  in  incumbent  SMR 
systems.  Thus,  it  is  concerned  that  the 
Commission's  requirement  that  EA 
licensees  build  and  test  the  new 
[relocated]  system  could  be  read  to 
permit  or  require  that  EA  licensees 
intervene  in  relations  between  an 
incumbent  and  its  customers. 

43.  Discussion:  The  Commission 
agrees  with  commenters  that  the 
mandatory  negotiations  period  be 
limited  to  one  year.  The  Commission 
agrees  that  such  a  reduction  will  serve 
the  public  interest  by  facilitating  the 
clearing  of  incumbents  from  the  EA 
blocks  so  that  the  EA  licensees  can 
implement  their  wide-area  systems. 
Moreover,  this  reduction  will  minimize 
the  period  during  which  incumbents 
will  experience  uncertainty  concerning 
relocation.  Finally,  the  Commission 
notes  that  this  approach  is  consistent 
with  its  recent  decision  in  PCS  to  adopt 
a  one-year  voluntary  period  and  a  one- 
year  mandatory  period  for  the  C,  D,  E. 
and  F  blocks. 

44.  The  Commission  rejects  the 
proposal  that  we  extend  voluntary 
negotiations  to  two  years.  A  one-year 
voluntary  period  and  a  one-year 
mandatory  period  balances  the 
desirability  of  giving  parties  flexibility 
to  negotiate  voluntarily  with  the  need  to 
ensure  that  relocation,  where  feasible, 
occurs  expeditiously.  The  Commission 
sees  no  need  to  extend  the  voliuitary 
period  for  an  additional  year.  The 
Commission  finds  that  f>etitioners  have 
not  supported  their  claims  that  another 
year  of  voluntary  negotiations  would 
"minimize  the  adverse  impact"  of 
relocation.  In  fact,  although  the 
voluntary  period  has  not  yet 
commenced,  incumbents  and  potential 
EA  licensees  can  begin  voluntary 
negotiations  at  any  time,  thus  a£fording 
themselves  mora  than  a  year  to  reach  a 
voluntary  agreement.  The  Commission 
finds  that  it  would  not  serve  the  public 
interest  to  delay  for  another  year. 
Finally,  the  Commission  notes  that  in 
recent  decisions  they  have  reduced 
voluntary  negotiation  periods  to  one 
year. 

45.  In  response  to  the  argument  that 
the  Commission  has  not  explained  how 
disputes  over  good  faith  will  be 
resolved,  the  Commission  notes  that  in 
this  case  as  in  all  others,  licensees  may 
bring  infractions  of  the  Commission's 
rules  to  its  attention.  Nevertheless,  the 
Commission  strongly  encourage  parties 
to  use  expedited  alternative  dispute 
resolution  procedures,  such  as  binding 


arbitration,  mediation  or  other 
alternative  dispute  techniques.  Further, 
since  relocation  agreements  are 
pursuant  to  private  contracts,  the 
Commission  anticipates  that  parties  will 
pursue  common  law  contract  remedies 
in  the  court  of  competent  jurisdiction  if 
alternative  dispute  resolution  is  not 
successful. 

46.  Finally,  the  Commission  clarifies 
that  its  relocation  rules  are  not  intended 
to  require  the  mandatory  disclosure  of 
incumbents'  proprietary  information  or 
customer  lists.  Incumbents  must 
cooperate  with  the  EA  licensees  and 
facilitate  the  testing  of  their  relocated 
equipment,  but  incumbents  need  not 
disclose  competitively  sensitive 
information. 

iii.  Notice 

47.  Background.  In  the  800  MHz 
Report  and  Order,  the  Commission 
recognized  that  incumbents  need 
prompt  information  about  the  EA 
licensees'  relocation  plans.  As  such,  the 
Commission  required  EA  liceiuees 
within  90  days  of  the  release  of  the 
Public  Notice  commencing  the 
voluntary  negotiation  period  to  notify 
incumbents  operating  in  their  spectriun 
block  of  their  intent  to  relocate  such 
incumbents.  Moreover,  if  an  incumbent 
does  not  receive  timely  notice  of  the  EA 
licensees  intent  to  relocate,  the  EA 
licensee  can  no  longer  require  that 
incumbent  to  relocate. 

48.  Because  such  notice  affects  an  EA 
licensee's  relocation  rights,  the 
Commission  decided  that  the  EA 
licensee  must  file  a  copy  of  the 
relocation  notice  and  proof  of  the 
inciunbent's  receipt  of  the  notice  within 
ten  days  of  such  receipt,  or  the 
Commission  will  presimie  that  the 
incumbent  was  not  notified  of  the 
intended  relocation.  An  Incumbent 
licensee  notified  of  intended  relocation 
will  be  able  to  require  joint  negotiations 
with  all  notifyiag  EA  licensees.  These 
requirements  should  ensure  that 
possible  relocation  will  be  properly 
noticed  and  coordinated. 

49.  Petitions.  Commenters  ask  the 
Commission  to  amend  its  notice  rule  to 
recognize  proof  of  an  attempt  to  notify 
at  the  address  in  the  Commission's 
database  as  proper  notice  and  that  the 
Commission  clarify  that  any  EA 
licensees  relocation  notice  informs  the 
incumbent  that  it  could  be  relocated  out 
of  any  EA  license  block  on  which  its 
SMR  system  is  operating — even  those 
not  licensed  to  the  EA  licensee 
providing  notice.  Otherwise  any  EA 
licensee's  failure  to  provide  notice 
could  provide  the  incumbent  a  defense 
to  the  relocation  of  part  of  its  system 
(and,  thus,  the  entire  system). 


50.  Discussion.  The  Commission's 
rules  already  require  licensees  to  update 
its  data  base^th  their  current  address. 
The  Commission  thus  agrees  that  proof 
of  an  attempt  to  notify  at  the  address  in 
its  database  constitutes  sufficient 
evidence  of  notice.  The  Commission 
also  agrees  that  notice  by  an  EA  licensee 
shall  constitute  notice  with  respect  to 
the  incumbent's  entire  system, 
including  portions  of  the  system  outside 
the  EA  licensees'  own  spectrum  block. 

c.  Incumbent  Operational  Flexibility 

51.  Background.  In  the  800  MHz 
Report  and  Order  the  Commission 
declined  to  allow  non-EA  licensees  to 
expand  their  systems  at  will  after 
geographic  licensing  has  occurred 
because  such  expansion  would  devalue 
geographic  licenses  by  creating 
continuing  uncertainty  about  the 
amount  of  spectrum  available  under  the 
EA  license.  The  Commission 
recognized,  however,  that  incumbents 
should  be  allowed  to  make  minor 
alterations  to  their  service  areas  to 
preserve  the  viabilify  of  their  systems. 
Thus,  in  the  800  MHz  Report  and  Order, 
the  Commission  concluded  that 
incumbent  licensees  on  the  upper  200 
channels  should  be  allowed  to  make 
modifications  within  their  ourent  22 
dBu  interfiannce  contour  without  prior 
notice  to  the  Commission.  The 
Commission  reasoned  that  this  would 
increase  incumbents'  operational 
flexibilify  mthout  significantly  affecting 
the  EA  licensee's  wide-area  system  in 
the  same  maricet.  The  Commission 
stated,  however,  that  inctmibents  must 
still  comply  with  its  short-spacing 
criteria  even  if  the  modifications  do  not 
extend  their  22  dBu  interfnence 
contours.  Finally,  the  Commission  also 
decided  to  allow  800  MHz  SMR 
incumbents  who  are  not  relocated  to 
convert  their  current  site-by-site 
licenses  to  a  single  license  authorizing 
operations  throughout  the  contiguous 
and  overlapping  scnvice  area  contours  of 
the  incumbent's  constructed  multiple 
sites. 

52.  Petitions.  Commenters  asked  that 
the  Commission  clarify  that  the  rule 
allowing  incumbents  to  modify  their 
systems  within  existing  22  dBu  contours 
does  not  apply  to  aggregate  22  dBu 
contours  but  must  be  applied  on  a 
channel-specific  basis.  For  example,  if 
an  incumbent  is  operating  on  more  than 
one  station  within  a  geographic  area, 
petitioner  contends  that  the  incumbent 
should  not  be  allowed  to  use  a  channel 
licensed  at  one  station  at  a  site  inside 
the  22  dBu  contour  of  another  station  if 
that  channel  is  not  licensed  at  both 
sites.  Thus,  an  incumbent  would  be 
allowed  to  re-use  a  channel  throughout 
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the  composite  22  dBu  contour  only  of 
those  stations  on  which  that  chaimel  is 
licensed. 

53.  One  commenter  supports  the 
Commission's  decision  to  permit 
incumbent  licensees  to  convert  their 
current  site-by-site  licenses  to  a  single 
license,  but  argues  that  incumbent 
licensees  might  abuse  the  procedure  by 
filing  spurioiis  requests  that  would 
enable  unaffiliated  systems  to  obtain  a 
single  geographic  license.  Commenter 
proposed  that  the  Commission  allow 
affected  EA  licensees  to  oppose  such 
requests. 

54.  Discussion.  The  Commission 
clarifies  that  the  rule  allowing 
incumbents  to  modify  their  systems 
within  their  existing  22  dBu  contours 
will  be  applied  on  a  channel-specific 
basis.  TbuB  Commission  is  concerned 
that  by  allowing  incumbents  to 
unilaterally  redeploy  channels  to  sites 
where  they  were  not  previously 
authorized  would  create  continuous 
uncertainty  for  EA  licensees  as  to  which 
channels  they  could  use  at  particular 
locations.  Thus,  an  inciunbent  may  use 
a  channel  within  the  22  dBu  contoiu  of 
all  facilities  authorized  on  that  channel, 
but  may  not  redeploy  the  channel  to 
another  facility  (or  within  the  22  dBu 
contour  of  such  a  facility)  where  that 
channel  is  not  previously  authorized, 
unless  the  EA  licensee  agrees  to  the 
change.  The  Commission  emphasizes, 
however,  that  inciunbents  and  EA 
licensees  may  negotiate  alternative 
arrangements  vtrith  respect  to  the 
deployment  of  channels  for  their 
respective  systems. 

55.  The  Conunission  rejects  the 
request  to  allow  EA  licensees  to 
formally  oppose  incumbent  requests  to 
convert  multiple  site-by  site  licenses  to 
a  single  geographic  license.  The 
Commission  does  not  believe  this 
process  will  be  susceptible  to  abuse  by 
incumbents,  as  Nextel  contends. 
Converting  site-by-site  licenses  to  a 
geographic  license  will  not  in  any  way 
expand  the  spectrum  rights  of 
incimibents;  it  is  simply  an 
administrative  vehicle  for  simplifying 
the  licensing  process.  In  addition,  the 
Conunission  is  requiring  incumbents 
seeking  geographic  licenses  to  show  that 
their  facilities  are  constructed  and 
operational,  and  that  no  other  licensee 
would  be  able  to  use  the  cha^nels 
within  the  designated  geographic  area. 

3.  Co-Channel  Interference  Protection 

a.  Incumbent  SMR  Systems 

56.  Background.  In  the  CAfflS  Third 
Report  and  Order,  the  Commission 
retained  most  of  its  existing  co-channel 
protection  rules  for  CMRS  licensees. 


including  its  existing  station-specific 
interference  criteria  for  800  MHz  SMR 
co-channel  stations. 

57.  In  the  800  MHz  Report  and  Order, 
the  Commission  concludes  that  EA 
licensees  on  the  upper  200  channels 
must  afford  interference  protection  to 
incumbent  SMR  systems  as  provided  in 
§  90.621  of  the  Commission's  rules.  As 
a  result,  an  EA  licensee  must  either  (1) 
locate  its  stations  at  least  113  km  (70 
miles)  &Y)ra  any  incumbents  facilities; 
(2)  comply  with  the  Commission's 
short-spacing  rule;  or  (3)  negotiate  with 
the  incumbent  licensee  if  it  wishes  to 
operate  closer  than  these  rules  allow. 
Tlie  Commission  concluded  that  these 
requirements  will  adequately  protect 
inciunbents  while  EA  licensees  to  build 
stations  in  their  authorized  service 
areas.  The  Commission  believes  that  the 
short-spacing  rule  provides  flexibilify  to 
EA  licensees,  allows  incumbents  to  fill 
in  "dead  spots,"  and  protects  incumbent 
licensees  from  actual  interference. 

58.  Petitions.  Commenters  argue  that 
the  Commission's  decision  improperly 
gives  geographic  licensees  more  rights 
than  inciunbent  licensees.  They  believe 
that  the  Commission's  proposal  will 
preclude  affected  parties  from  equitably 
balancing  one  operator's  desire  to 
expand  against  another  operator's  desire 
to  obtain  full  value  for  an  existing 
investment  Another  commenter 
requests  that  the  Commission  require 
EA  licensees  to  file  an  application  for 
each  proposed  station  and  serve  a  copy 
on  any  incumbent  within  70  miles  of 
the  proposed  station.  It  claims  that  some 
authorized  wide-area  licensees  have 
violated  the  Commission's  rules  when 
selecting  co-channel  station  locations. 
Additionally,  it  argues  that  the 
Commission  should  not  proceed  until  it 
reviews  its  database  of  currently 
authorized  wide-area  stations,  confirm 
those  authorizations  comply  with  the 
Conunission's  interference  protection 
rules,  and  cancel  any  wide-area 
authorizations  which  were  erroneously 
granted. 

59.  Consumers  also  request 
clarifications  of  certain  aspects  of  the 
interference  protection  rules. 
Consiuners  asks  the  Commission  to 
clarify  that  the  full  primary  co-chaimel 
protection  standards  of  §  90.621(b)  must 
be  afforded  by  non-border  area  EA 
auction  winners  to  co-channel  I/LT 
category  licensees.  They  also  ask  that 
the  Commission  clarify  that  EA 
licensees  operating  in  California  and  the 
Pacific  Northwest  must  comply  with  the 
uinique  co-chaimel  interference 
protection  rules  applicable  to  certain 
transmitter  sites  in  mountainous  areas 
of  California  and  Washington  state. 


60.  Discussion.  The  Commission 
disagrees  that  it  must  give  incumbent 
and  EA  licensees  identical  co-channel 
protection  rights.  In  other  auctions, 
incimibents  obtained  the  benefits  of 
being  geographic  area  providers  by 
obtaining  geographic  area  licenses.  Jo 
protect  incumbents  who  do  not  want  to 
provide  service  in  a  predetermined 
geographic  area,  the  Commission  has 
maintainwd  the  technical  co-channel 
interference  standards  under  which 
such  incumbents  were  originally 
licensed.  These  measures  give 
incumbents  the  flexibilify  provided  in 
their  original  license.  The  Commission 
also  permits  them  to  freely  add  sites 
within  thefr  existing  22  dBu 
interference  contour. 

61.  The  Dnnmission  also  declines  to 
adopt  the  suggestion  Uiat  it  require  EA 
licensees  to  file  applications  on  a  per- 
site  basis.  Such  a  procedure  is 
counterproductive  to  the  Commission's 
goal  of  providing  EA  licensees 
additional  operational  flexibilify,  and 
would  reintroduce  some  of  the 
administrative  burdens  associated  with 
site-by-site  licensing. 

62.  Finally,  as  requested  by 
commentera.  the  Commission  clarifies 
that  (1)  full  primary  co-cihannel 
protection  pursuant  to  the  standards  of 
§  90.621(b)  must  be  afforded  to  co- 
channel  I/LT  category  licensees  by  non- 
border  area  EA  licensees  and  (2)  the  EA 
licensees  must  comply  with  co-channel 
separation  rules  in  §  90.621(b)  for 
designated  transmittn  sites  in  California 
and  Washington. 

b.  Adjacent  EA  Ucensees 

63.  Background.  In  the  CMRS  Third 
Report  and  Order,  the  Commission 
concluded  that  the  co-channel 
interference  protection  between 
geographic  area  licensees  would  be 
similar  to  those  in  the  cellular  and  PCS 
services,  which  impose  interference 
protection  criteria  for  border  areas  in 
Commission-defined  service  areas.  In 
the  800  MHz  Report  and  Order,  the 
Commission  determined  that  40  dBuV/ 
m  is  an  appropriate  measure  for  the 
desired  signal  level  at  the  service  border 
area.  Thus,  the  Commission  prohibited 
EA  licensees  from  exceeding  a  signal 
level  of  40  dBuV/m  at  their  service  area 
boundaries,  unless  the  bordering  EA 
licensee(s)  agree  to  a  higher  field 
strength. 

64.  Petitions.  One  commenter  claims 
that  the  Commission  should  replace  the 
40  dBuV/m  signal  level  standard  with  a 
22  dBu  standard  as  proposed.  It  also 
claims  that  the  Commission  should 
adopt  a  stricter  protection  standard 
because  entities  operating  at  a  signal 
level  of  40  dBuv/m  at  the  same 
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geographic  boundary  will  interfere  with 
one  another.  It  further  argues  that  under 
the  proposal,  resulting  "dead  spots"  at 
borders  rould  be  resolved  by 
negotiations  between  operators. 

65.  Discussion.  The  Commission 
rejeQts  the  suggestion  that  it  replace  the 
40  dBuV/m  signal  level  standard  with  a 
22  dBu  standard.  The  Commission's 
approach  here  is  consistent  with  its 
approach  in  setting  signal  strength 
thresholds  in  PCS  and  cellular  services. 
In  all  three  instances,  the  Commission 
has  used  a  threshold  that  allows  the 
geographic  area  licensee  to  deliver  a 
reliable  signal  throughout  its  licensing 
area.  While  the  commenter  is  correct 
that  this  could  lead  to  interference 
between  adjacent  licensees  operating  at 
full  power  at  a  common  service  area 
border,  the  Commission's  experience 
has  shown  that  actual  interference  is 
uncommon  because  not  all  licensees 
extend  coverage  to  their  Licensing  area 
borders.  Moreover,  the  Commission  has 
found  that  in  those  instances  where 
actual  interference  does  occur,  adjacent 
licensees  can  and  do  resolve  these 
situations  by  mutual  agreement.  If  the 
Commission  were  to  use  the  22  dBu 
standard,  on  the  other  hand,  an  EA 
licensee  seeking  to  provide  reliable 
coverage  at  the  border  of  its  licensing 
area  would  require  the  consent  of  the 
adjacent  EA  licensee  even  if  the 
adjacent  licensee  was  not  operating 
close  enough  to  the  border  to  suffer 
actual  interference.  The  Commission 
believes  such  a  requirement  would  be 
unnecessarily  restrictive. 

4.  Emission  Masks 

66.  Background.  In  the  CMRS  Third 
Report  and  Order,  the  Commission 
affirmed  its  out-of-band  emission  rules 
for  CMRS  services  and  decided  that  out- 
of-band  emission  rules  should  apply 
only  if  emissions  could  potentially 
affect  other  licensees  operations. 
Moreover,  the  Commission  decided  to 
apply  out-of-band  emission  rules  to 
licensees  having  exclusive  use  of  a 
block  of  contiguous  channels  only  if 
needed  to  protect  operations  outside  of 
the  licensee's  authorized  spectrum.  In 
the  800  MHz  Report  and  Order,  the 
Commission  decided  to  apply  out-of- 
band  emission  rules  only  to  the  "outer" 
channels  included  in  an  EA  license  and 
to  spectrum  adjacent  to  interior 
channels  used  by  incumbents.  The 
Commission  also  adopted  and  modified 
a  proposed  emission  mask  rule  to 
maintain  the  existing  level  of  adjacent 
channel  interference  protection. 

67.  Petitions.  Commenters  supports 
the  emission  mask  rule  described  in 
§90.691,  but  believes  that  it  should  also 
apply  to  any  non-EA  BOO  MHz  part  90 


CMRS  system.  They  propose  to  amend 
§  90.210  of  the  Commission's  rules  by 
adding  the  following  sentence  to 
footnote  3:  "Equipment  used  in  this 
band  by  non-EA  systems  shall  comply 
with  this  section  or  the  emission  mask 
provisions  of  Section  90.691." 

68.  Discussion.  The  Commission 
agrees  with  petitioners  that  its  §  90.691 
emission  mask  rules  should  also  apply 
to  non-EA  800  MHz  part  90  CMRS 
systems,  and  thus  it  will  adopt  the 
proposed  change  to  §  90.210  of  the 
Commission's  rules.  By  making  this 
change,  the  Commission  will  provide 
incumbent  licensees  who  do  not  submit 
a  winning  bid  in  the  auction  process  the 
opportunity  to  use  the  more  flexible 
emission  mask  that  it  has  adopted  for 
EA  licensees.  Moreover,  it  will  aid 
CMRS  operators  who  are  operating  on 
non-SMR  pool  channels  to  have  the 
same  capabilities  as  those  operating  in 
the  SMR  category.  Thus,  the 
Commission  amends  §  90.210  by  adding 
the  suggested  sentence  to  footnote  3. 

C.  Construction  Requirements 

1.  EA  Licensees 

69.  Background.  In  the  800  MHz 
Report  and  Order,  the  Commission 
adopted  a  five-year  construction 
requirement  for  EA-based  licensees 
beginning  when  the  license  issues  and 
applying  to  all  of  the  licensee's  stations 
within  the  EA  spectrum  block, 
including  any  stations  previously 
subject  to  an  earlier  construction 
deadline.  The  Commission  recognized 
that  it  had  adopted  a  ten-year  period 
adopted  for  PCS  systems,  but  concluded 
that  the  already-substantial  construction 
of  800  MHz  systems  made  a  five-year 
period  sufficient.  Moreover,  the 
Commission  recognized  that  geographic- 
area  licensees  that  have  invested  in 
existing  systems  or  that  have  incurred 
bidding  costs  must  construct  facilities 
and  provide  service  promptly,  to 
recover  these  costs. 

70.  Petitions.  A  petitioner  argues  that 
EA  licensees  should  not  be  able  to 
obtain  an  additional  five  years  to 
construct  facilities  previously  subject  to 
earlier  construction  deadlines  and  that 
the  Commission's  approach  rewards 
spectrum  warehousing  and  is 
inconsistent  with  regulatory  symmetry 
because  prior  construction  deadlines 
were  issued  on  a  site-specific  basis. 
Other  petitioners  believe  that  the 
Commission's  construction 
requirements  discriminate  between  EA 
licensees  and  non-EA  licensees  and  that 
the  Commission's  rationale  for  a  five- 
year  construction  period  is  flawed 
because  it  rested,  in  part,  on  an  order 


finding  that  a  two-year  construction 
period  was  sufficient  for  existing  SMRs. 

71.  Finally,  the  petitioner  argues  that 
50  percent  minimum  channel  use 
should  be  required  at  more  than  a  single 
location  within  the  EA  or  otherwise,  a 
licensee  could  meet  this  requirement  by 
building  a  multi-channel  Cacility  in  a 
rural  portion  of  an  EA  and  avoid  serving 
a  metropolitan  area.  They  contend  that 
this  would  enable  EA  licenaees  to  avoid 
constructing  true  wide-area  systems  and 
to  warehouse  spectrum. 

72.  Discussion.  The  Conunission 
declines  to  reconsider  its  five-year 
construction  deadline.  The  Commission 
is  unpersuaded  by  the  unsupported 
assertion  that  a  five-year  construction 
period  for  EA  licensees  does  not  serve 
the  public  interest  and  that  its  EA 
construction  requirements  will  allow 
those  who  warehouse  to  be  unjustly 
enriched  at  auction.  To  the  contrary,  the 
auctions  process  requires  licensees  to 
purchase  the  rights  to.  and  thereby 
compensate  the  American  taxpayer  for. 
the  spectrum  that  they  use.  Thus,  the 
Commission's  auction  rules  discourage 
speculation  and  spectrum  warehousing. 
Moreover,  the  Conunission  does  not 
agree  that  its  five-year  construction 
requirement  will  result  in  or  reward 
spectrum  warehousing.  The  five-year 
requirement  assures  that  geographic 
licensees  promptly  build  out  and 
provide  service. 

73.  The  Commission  also  rejects 
claims  that  it  has  acted  discriminatorily 
by  adopting  a  two  year  construction 
requirement  for  site-by-site  licenses  and 
a  five-year  build  out  for  EA  licensees. 
Further,  the  Commission  rejects  the 
claim  that  its  rationale  for  granting  EA 
licensees  a  five-year  build  out  period, 
while  limiting  existing  site  licensees  to 
an  additional  two  years,  is  flawed.  The 
Commission  imposes  a  two-year  build 
out  period  on  site  licensees  because,  by 
definition,  they  are  seeking  authority  to 
build  and  operate  a  particular  site.  EA 
licensees,  in  contrast,  will  be  building 
multiple  sites  throughout  their  licenses 
entire  geographical  area  and  thus 
require  a  longer  build  out  period. 
Moreover,  the  competitive  bidding 
process  provides  incentives  for  EA 
licensees  to  build  out  quickly,  and  thus 
reduces  the  likelihood  that  a  longer 
construction  period  would  lead  to 
spectrum  warehousing. 

74.  Finally,  the  Conunission  rejects 
the  proposed  expansion  of  the  50 
percent  channel  use  requirement 
because  it  finds  that  its  concerns  are  too 
sp>eculative,  and  its  suggested  approach 
too  rigid.  It  would  be  economically 
irrational  for  a  licensee  to  construct 
multiple  channels  in  areas  where  there 
is  limited  demand  while  leaving  areas 
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where  demand  is  greatest  covered  by 
only  a  single  channel.  Moreover, 
licensees  should  have  the  flexibility  to 
determine  how  best  to  provide  services 
in  response  to  consumer  demand.  The 
Commission  does  not  believe  that  it 
should  micromanage  how  the  EA 
licensee  chooses  to  provide  service. 

2.  Extended  Implementation  Authority 

a.  Dismissal  of  Pending  Extended 
Implemnntation  Requests 

75.  Background.  In  the  8O0  MHz 
Report  and  Order,  the  Commission 
stopped  accepting  requests  for  extended 
implementation  authority,  accelerated 
the  termination  date  of  pending 
extended  implementation  periods,  and 
dismissed  pending  requests  for 
extended  implementation  authority.  The 
Commission  reasoned  that  retaining 
extended  implementation  authority  for 
up  to  five  years  would  impede  EA 
licensees  construction  efforts,  and  that 
parties  still  vranting  extended 
implementation  could  apply  for  EA 
licenses  under  the  Commission's  new 
rules. 

76.  Petitions.  A  Commenter  seeks 
reconsideration  of  the  Commissfon's 
dismissal  of  pending  requests  for 
extended  implementation  and  its 
decision  to  reduce  previoiisly  granted 
construction  periods  from  five  to  two 
years.  They  argue  that  eliminating 
existing  extended  implementation 
periods  un&irly  harms  incumbent  SMR 
providers.  They  also  argue  that 
eliminating  extended  implementation 
authority  is  an  unlawful  deprivation  of 
the  property  interest  which  it  contends 
it  has  in  its  FCC  licenses  and  the 
continuation  of  those  licenses,  and 
argues  that  to  deny  or  revoke  such  a 
license  without  cause  violates  the 
licensee's  due  process  rights. 

77.  The  commenter  also  claims  that 
eliminating  extended  implementation 
periods  will  harm  the  public  and  the 
CMRS  industry  by  excluding  small  and 
mid-sized  SMR  providers  from  the 
CMRS  marketplace.  They  argue  that 
small  SMR  providers  may  lack  the 
resources  to  acquire  spectrum  for  their 
current  markets  at  auction.  It  asserts  that 
eliminating  extended  implementation 
compoimds  this  problem  by  stranding 
investment  in  SMR  systems  whose 
construction  periods  will  be  cut  short. 

78.  Finally,  another  commenter  argues 
that  the  Commission  has  recognized  that 
public  safety  agencies  need  extended 
implementation  because  complex 
govenunent  funding  mechanisms 
impede  rapid  deplojrment  of  public 
safety  systems.  It  argues  that  extended 
implementation  should  be  available  to 
public  safety  systems  in  the  General 


Category.  Still,  another  commenter 
argues  that  extended  implementation 
should  be  available  for  all  private  radio 
licensees  in  the  General  Category, 
because  problems  such  as  budgetary 
constraints  affoctthe  I/LT  and  Business 
users  as  much  as  Public  Safety 
licensees. 

79.  Discussion.  The  Commission 
rejects  the  claim  that  eliminating 
extended  implementation  interfates 
with  legitimate  business  expectations. 
First,  these  licensees  have  already  been 
given  significant  time  to  complete 
construction.  Second,  upon  adequate 
rejustification,  licensees  wrill  have  up  to 
two  years  to  complete  build  out  of  their 
systems.  Far  from  being  a  "drastic 
change"  that  vnll  strand  investment,  as 
contended,  this  is  an  equitable 
transition  to  a  more  efficient  method  of 
providing  service  and  using  spectnun. 
Finally,  one  commenfer's  reliance  on 
the  public  intmest  an^ysis  in  the  OVS 
NPRM.  61  FR  10496  (March  14, 1996), 
is  also  misplaced.  While,  the  OVS 
proceeding  did  acknowledge  a  strong 
public  interest  in  establishing  a  level  of 
certainty  in  business  plans,  the 
Commission  did  not  suggest  that  a 
licensees'  business  expectations  were 
entitled  to  absolute  protection,  nor  did 
the  Commission  imply  that  these 
expectations  would  always  dictate  the 
course  of  future  regulation. 

80.  The  claim  of  a  property  interest  in 
its  license  is  also  without  merit.  Both 
section  301  of  the  Communications  Act 
and  relevant  case  law  establish  that 
licensees  have  no  ownership  interest  in 
their  FCC  licenses.  Moreover,  the 
Conunission  does  not  agree  that  ending 
extended  implementation  will  decrease 
competition.  To  the  contrary, 
competitive  bidding,  which  allocates 
resources  to  those  who  value  them  most, 
is  a  more  efficient  and  competitive 
method  than  the  Commission's  prior 
rules  for  licensing  spectrum  on  an 
extended  basis.  The  Commission  also 
disagrees  that  terminating  extended 
implementation  will  limit  small 
business  participation.  To  the  contrary, 
the  Commission  has  adopted  spctcial 
provisions,  such  as  bidding  credits,  in 
order  to  assist  small  businesses  at 
auction. 

Finally,  the  Commission  notes  that  it 
only  curtailed  extended  implementation 
for  SMR  licensees.  Thus,  non-SMR 
licensees  with  existing  extended 
implementation  grants  are  not  affected 
by  this  proceediD^g.  In  addition,  non- 
SMR  licensees  on  800  MHz  channels 
that  are  not  subject  to  EA  licensing  (i.e. 
Business,  I/LT  and  Public  Safety 
channels  may  still  obtain  extended 
implementation  authority  under 
§90.629). 


b.  Rejustification  of  Extended 
Implementation  Authority 

82.  Background.  In  the  800  MHz 
Report  and  Order,  the  Commission 
required  incumbent  800  MHz  licensees 
with  extended  implemfflitation  grants  to 
submit  showings  lejustifying  the  need 
for  extended  time  to  construct  their 
facilities.  The  Commission  provided 
that  if  the  Bureau  approved  a  licensee's 
showing,  the  licensee  would  receive  a 
construction  period  of  two  years  or  the 
remainder  of  its  cuiient  extended 
implementation  period,  whichever  was 
shorter.  Licensees  making  an 
insufficient  or  incomplete  showing 
would  have  six  months  to  construct  the 
remaining  facilities  covered  under  their 
implementation  plans. 

83.  Petitions:  Several  petitioners  seek 
reconsideration  or  clarification  of  the 
extended  implementation  rejustification 
procedures  adopted  in  the  800  MHz 
Report  and  Order  One  petitioner  argues 
that  wide-area  systems  that  received 
extended  implementation  via  waiver 
should  not  be  required  to  submit 
rejustification  showings  because  their 
waivmv  w«e  predicated  on  the 
existence  of  underljring  constructed 
analog  facilities.  Another  asks  that  the 
Commission  delineate  the  evidence  that 
a  licensee  must  provide  to  rejustify  its 
extended  implementation  grant 
Petitioners  also  ask  that  the  Commission 
clarify  whether  Ucensees  who  received 
license  grants  in  the  processing  of  the 
800  MHz  SMR  backlog  in  October  1995 
are  eligible  for  extended 
implementation. 

84.  Discussion.  In  the  800  h4Hz  Report 
and  Order,  the  Commission  specified 
that  all  licensees  with  extended 
implementation  grants  would  be 
required  to  file  rejustification  showings, 
regardless  of  whether  they  sought 
extended  implementation  under 
§  90.629  to  construct  new  systems  or 
had  obtained  waivers  to  reconfigure 
existing  high-power  analog  systems  into 
low-power  digital  systems  within  the 
existing  analog  footprint  One  petitioner 
argues  that  licensees  who  are  converting 
their  systems  should  be  exempt  from  the 
rejustification  requirement  because  they 
are  not  seeking  to  occupy  previously 
unlicensed  spectrum.  The  Commission 
disagrees.  The  waivers  that  were  granted 
to  licensees  to  convert  existing  analog 
facilities  gave  them  considerable 
latitude  to  redeploy  channels 
throughout  the  aggregate  footprint  of 
their  systems,  in  efiect  allowing  them  to 
obtain  new  spectrum  (i.e.,  spectrum  on 
additional  channels)  within  their 
existing  footprints.  In  order  to  provide 
EA  licensees  with  reasonable  certainty 
regarding  what  spectrum  is  available  to 
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them,  the  Commission  believes  it  is 
necessary  that  these  licensees  be  subject 
to  the  same  timetable  for  constructing 
their  systems  and  returning 
unconstructed  channels  as  licensees 
who  received  extended  implementation 
grants  to  build  entirely  new  systems. 
Therefore,  the  Commission  denies  the 
request  for  reconsideration. 

85.  Since  the  filing  of  the  petitions  for 
reconsideration,  the  Wireless  Bureau 
has  solicited  and  received  rejustification 
showings  from  37  licensees,  and  has 
acted  on  the  showings  in  a  recent  order. 
The  Commission  also  notes  that  prior  to 
the  filing  of  these  showings,  the  Bureau 
issued  a  Public  Notice  describing  the 
information  to  be  provided  in  the 
rejustifications  and  clarifying  that 
licensees  who  obtained  license  grants  in 
the  October  31.  1995  Bureau  Public 
Notice,  and  who  had  extended 
implementation  requests  associated 
with  such  applications,  could  treat  such 
requests  as  granted  for  purposes  of  the 
rejustification  filing  requirement. 
Therefore,  the  Commission  dismisses 
two  petitioners'  reconsideration 
requests  as  moot. 

D.  EA  License  Initial  Eligibility 

86.  Background.  In  the  800  tAHz 
Report  and  Order,  the  Commission 
concluded  that  restrictions  on  EA 
licensee  eligibility  were  not  warranted, 
except  for  foreign  ownership  restrictions 
required  by  section  310(b)  of  the 
Communications  Act. 

87.  Petitions.  A  petitioner  argues  that 
the  Commission's  relocation 
requirements  have  created  a  de  facto 
eligibility  limitation.  According  to  the 
petitioner,  if  EA  licensees  must  relocate 
incumbent  licensees  onto  "comparable 
facilities."  then  only  entities  having 
sufficient  "comparable  8p>ectnim"  to 
offer  to  incumbents  can  become  EA 
licensees,  and  it  contends  that  this 
relocation  requirement  will  reduce  the 
number  and  quality  of  auction 
participants  and  the  amount  of  revenue 
raised.  It  therefore  ai^es  that  the 
Commission  should  limit  eligibility  for 
wide-area  licenses  on  the  upper  200 
channels  to  applicants  who  do  not 
currently  hold  any  wide-area  SMR 
authorizations.  It  argues  that  this 
eligibility  restriction  will  create  more 
competition  for  EA  authorizations  and 
will  increase  the  number  of  wide-area 
CMRS  service  providers. 

88.  Discussion.  The  Commission 
rejects  the  suggested  eligibility 
limitation  because  it  confuses  protecting 
individual  competitors  with  promoting 
competition,  hi  many  instances,  the 
proposal  would  preclude  entities  from 
bidding  to  obtain  geographic  area 
licenses  that  encompass  spectrum  they 


are  already  using.  Such  a  restriction 
would  be  inefficient  and  contrary  to  the 
goals  of  this  proceeding.  By  contrast, 
open  eligibility  for  EA  licensees  is  pro- 
competitive  because  it  enables  the 
market,  not  regulation,  to  determine 
who  values  the  spectrum  the  most. 

E.  Redesignation  of  Other  800  MHz 
Spectrum— General  Category  Channels 
and  Inter-Category  Sharing 

1 .  General  Category  Channels 

89.  Background.  In  the  Commission's 
800  MHz  Report  and  Order,  the 
Commission  redesignated  the  General 
Category  channels  exclusively  for  SMR 
use.  The  Commission's  licensing 
records  showed  that  there  are  three 
times  as  many  SMR  licensees  in  the 
General  Category  as  any  other  type  of 
part  90  licensee.  The  Commission 
concluded  that  SMR  providers'  demand 
for  additional  spectrum  significantly 
exceeds  the  demand  of  non-SMR 
services.  Moreover,  the  Commission 
anticipated  that  SMR  providers'  demand 
for  this  spectrum  would  be  increased  by 
geographic  area  licensing  of  the  upper 
200  channels  and  its  mandatory 
relocation  policy. 

90.  Petitions.  A  number  of  petitioners 
challenge  the  Commission's  decision  to 
reclassify  the  General  Category  based  on 
its  finding  that  SMR  licensees 
outnumber  non-SMR  licensees  on  these 
channels.  Some  commenters  argue  that 
many  of  these  licensees  are  speculators 
who  have  not  constructed  and  are  not 
using  the  spectrum.  Others  contend  that 
the  SMR  licensing  freeze  and  the 
elimination  of  intercategory  sharing 
have  artificially  increased  SMR  demand 
for  General  Category  channels  and  argue 
that  the  Commission  has  arbitrarily 
reversed  its  prior  treatment  of  the 
General  Category  without  adequate 
explanation.  They  note  that  in  the 
Competitive  Bidding  Second  Report  and 
Order,  59  FR  26741  (May  24,  1994),  the 
Commission  declined  to  8ub|ect  the 
General  Category  to  competitive 
bidding,  whereas  it  has  now  determined 
that  the  General  Category  should  be 
reclassified  and  subject  to  auction.  It 
contend  that  the  pattern  of  licensing  on 
the  General  Category  channels  has  not 
changed  dramatically  since  the 
Competitive  Bidding  Second  Report  and 
Order  was  adopted,  and  that  the 
Commission  therefore  has  no  basis  for 
treating  it  differently  now. 

91.  Some  petitioners  also  argue  that 
reclassifying  the  General  Category  will 
harm  non-SMR  operations  on  General 
Category  channels  by  stranding  existing 
investment  in  internJal  communications 
systems.  They  contend  that  it  will  have 
to  re-engineer  its  nationwide  network  if 


the  General  Category  is  redesignated. 
Another  adds  that  the  Commission's 
decision  will  make  American  industry 
less  competitive  intematiooally  by 
limiting  its  flexibility  and  that  denying 
public  safety  operatora  access  to  General 
Category  chaimels  will  jeopardize  [>olice 
and  ambulance  communications 
systems.  It  adds  that  redesignating  the 
General  Category  channels  will  harm 
non-SMR  licensees  whose  needs  cannot 
be  met  by  commercial  carrien  and  that 
redesignation  of  the  General  Category 
chaimels  %¥ill  not  Cscilitate  relocation 
tmm  the  upper  200  channels,  because  it 
will  make  it  more  difficult  to 
accommodate  the  relocation  of  non- 
SMR  incumbents  currentiy  o{>erating  on 
those  channels.  One  petitioner  argues 
that  a  reallocation  of  the  General 
Category  channels  is  ill-advised  unless 
the  Commission  identifies  additional 
spectrum  to  accommodate  private 
systems. 

92.  Discussion.  In  the  800  MHz  Report 
and  Order,  the  Commission  concluded 
based  on  comments  in  the  proceeding 
and  on  its  licensing  records  that  the 
primary  demand  for  General  Category 
channels  came  from  SMR  operatora. 
Petitionera'  arguiments  do  not  penuade 
the  Commission  that  this  conclusion 
was  incorrect.  Petitionera  concede  that 
SMR  licensees  ^  outnumber  non-SMR 
licensees  on  these  channels.  Moreover, 
at  the  time  the  Commission  froze 
General  Category  licensing  in  1995,  it 
noted  that  the  number  of  SMR 
applications  for  these  channels  had 
risen  markedly.  Even  if  some  of  this 
increased  licensing  activity  was 
attributable  to  speculation,  as 
petitionera  contend,  the  Commission 
believes  that  such  activity  is  itself  an 
indication  that  demand  for  the  spectnmi 
exists.  The  Commission  also  anticipates 
that  with  the  advent  of  geographic  area 
licensing  on  the  upper  200  chaimels, 
there  will  be  substantial  demand  for 
General  Category  channels  among 
legitimate  small  SMR  operatora, 
including  incumbents  who  relocate 
fitim  the  upper  200  channels.  Based  on 
these  Cacton.  and  on  the  fiiUer  record 
relating  to  800  MHz  developed  in  this 
proceeding,  the  Commission  believes 
that  it  was  fiilly  justified  in  reaching  a 
diSarent  conclusion  with  respect  to  the 
General  Category  from  that  reached  in 
the  earlier  Competitive  Bidding  Second 
Report  and  Order 

93.  The  CommiMion  believes, 
however,  that  petitionera  have  raised 
valid  concerns  with  respect  to  the 
interests  of  non-SMR  licensees 
operating  on  the  General  Category 
channels.  As  several  petitionera  note, 
the  Commission's  decision  in  the  800 
MHz  Report  and  Order,  to  reclassify  the 
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General  Category  as  SMR-only  would 
preclude  non-SMRs  from  seeking 
additional  authorizations  on  these 
chaimels  to  expand  their  systems.  On 
reconsideration,  the  Commission  sees 
no  reason  why  non-SMRs  should  not 
continue  to  be  eligible  for  licensing  in 
the  General  Category.  By  allowing  non- 
SMRs  to  obtain  spectrunt  in  this  band, 
the  Commission  gives  non-SMRa  more 
options  and  greater  flexibility  for 
continued  growth  of  their  systems. 

94.  While  the  Commission  concludes 
that  non-SMRs  should  continue  to  be 
eligible  for  General  Category  licensing, 
the  Commission  emphasizes  that  this  in 
no  way  affects  its  decision  to  license 
General  Category  channels 
geographically,  with  competing 
applications  resolved  through 
competitive  bidding.  The  Commission 
has  not  altered  its  conclusion  in  the  800 
MHz  Report  and  Order,  that  General 
Category  channels  are  used  primarily  for 
subscriber-based  services,  and  thus  are 
subject  to  competitive  bidding  under 
section  309(j).  Moreover,  competitive 
bidding  will  further  the  public  interest 
by  encouraging  efficient  spectrum  use, 
promoting  competition,  recovering 
portions  of  the  value  of  the  spectrum  for 
the  public  and  promote  the  rapid 
deployment  of  service.  The  Commission 
rejects  petitionera'  view  that  this 
approach  vnll  harm  the  interests  of  non- 
commercial licensees  by  requiring  them 
to  compete  for  spectrum  with 
commercial  systems.  To  the  contrary, 
there  are  several  ways  in  which  non- 
SMRs  can  benefit  from  the 
Commission's  geographic  licensing 
rules.  For  example,  non-commercial 
operatora  may  not  only  apply 
individually  for  geographic  area 
licenses,  but  may  also  participate  in 
joint  ventures  (with  other  non- 
commercial opeiaton  or  with 
commercial  service  providen)  (w  obtain 
spectrum  through  partitioning  and 
disaggregation  to  meet  their  spectrum 
needs.  1^  Commission  also  expects 
that  geographic  area  licensing  {d  SMR 
and  General  Category  spectrum  will  free 
up  non-SMR  spectrum  in  the  800  MHz 
band,  providing  more  options  for  non- 
commmdal  operaton  wfaeie  availability 
of  General  Category  spectrum  is  limited. 
Finally,  the  Commission  is  conttnuing 
with  its  initiatives  to  provide  sufficient 
spectrum  for  non-commercial 
operations  through  its  Refanning 
proceeding  and  its  participation  in  the 
PubUc  Safety  Wireleaa  Activity 
Committee. 

2.  Inter-Categ(»y  Sharing 

95.  Backffouad.  Prior  to  the  800  MH* 
Report  and  Older,  the  Wireless  Bureau 
imposed  a  freeae  on  applications  bx 


intercategory  sharing  among  800  MHz 
Industrial/Land  Transportation  (I/LT), 
Business,  and  Public  Safety  channels 
(collectively,  "Pool  Oiannels").  This 
freeze  was  intended  to  stem  the  increase 
in  intercategory  applications  for  Public 
Safefy  channels  by  I/LT  and  Business 
licenses  whose  o%vn  channels  were 
subject  to  increased  demand  from  SMR 
applicants.  In  the  800  MHz  Report  and 
Order,  the  Commission  eliminated 
intercategory  sharing  by  SMR  licensees 
on  all  of  the  Pool  Channels.  The 
Commission  also  concluded  that  non- 
SMR  licensees  would  no  longer  be 
eligible  for  intercategory  sharing  on 
SMR  channels. 

96.  Petitions.  Petitionera  representing 
I/LT  and  Business  Radio  operaton 
oppose  the  elimination  of  intncategoiy 
sharing  to  the  extent  that  it  prevents 
them  from  obtaining  spectrum  where 
chann^  in  their  own  pools  are 
unavailable.  They  aigue  that  the 
intercategwy  sharing  freeze  has  harmed 
the  wireless  industry  by  prohibiting 
licensees  from  expanding  in  areas 
lacking  I/LT  or  Biuiness  channels  and 
that  utilities  and  pipelines  need 
intercategory  sharing  to  expand  their 
radio  systems  to  meet  current 
communications  requirements.  They 
add  that  commercial  demand  for  800 
MHz  spectrum  has  made  it  virtually 
impossible  for  private  system  operatora 
to  obtain  channels  in  thieir  own  pools. 

97.  In  contrast,  one  commenter 
defends  the  current  freeze  on 
intercategory  sharing  with  respect  to 
Public  S^fy  channels  and  opposes  any 
effort  to  reopen  these  chaimels  to  non- 
Public  Safety  applicants.  It  argues  that 
because  of  the  limited  availability  of 
Business  and  I/LT  channels  and  the 
Commission's  proposals  for  geographic 
licensing  of  the  Goieral  Category,  a 
lifting  of  the  intercategory  freeze  would 
cause  more  Business  and  I/LT  entities  to 
seek  Public  Safefy  channels  as  a  "safe 
harbor."  It  argues  therefore,  that  a 
permanent  bar  on  non-public  safefy 
applications  in  the  Public  Safefy  pool  i 
needed  to  ensure  that  such  channels 
will  be  available  for  current  and  future 
public  safefy  use. 

98.  Discussion.  The  Commission  will 
retain  the  cunent  prohibitions  on 
intercategory  sharhog  between  SMR  and 
non-SMR  chumels.  By  prohibitLog 
SMRs  from  appl]riiig  for  Pool  Channels, 
the  Commission  preserves  the 
availabilify  of  those  channels  for  non- 
commmdal  and  public  safety  uses. 
Similarly,  i»Hmin«rtng  intercategory 
sharing  for  SMR-only  rheTinels  ensures 
that  diey  will  be  availabfe  exclusively 
for  licensing  to  SMR  operaton.  In 
addition,  the  Commission  believes  that 
the  concerns  of  ITA  and  othen 


regarding  the  availabilify  of  spectrum 
for  I/LT  and  Business  systems  are 
sufficiently  addressed  by  its  decision  to 
restore  non-^vfR  eligibilify  for  General 
Category  channels. 

F.  Auctionability 

99.  Background.  In  the  8O0  MHz 
Report  and  Order,  the  Commissicm 
reiterated  its  conclusion  that 
competitive  bidding  is  an  appropriate 
licmsing  mechanism  for  the  800  MHz 
SMR  service.  The  Commission 
concluded  that  the  800  MHz  SMR 
service  satisfies  the  criteria  set  forth  by 
Congress  for  determining  when 
competitive  bidding  should  be  used.  It 
noted  that  competitive  Indding  will 
further  the  public  interest  requirements 
of  the  Communications  Act  l^ 
promoting  rapid  deployment  of  services, 
fostering  competition,  recovering  a 
portion  of  the  value  of  the  spectrum  for 
the  public,  and  encouraging  efficient 
spectrum  use.  The  Commission  further 
noted  that  where  competitive  bidding  is 
used,  a  diverse  group  of  applicants 
including  incumbent  licensees  and 
potential  new  entrants  into  this  service 
win  be  able  to  participate  in  the  auction 
process  because  it  has  decided  oot  to 
restrict  eligibilify  for  EA  licenses. 
Finally,  the  Commission  adopted 
special  provisions  for  small  businesses 
seeking  EA  licenses. 

100.  Petitions.  Several  petitionera 
once  again  request  that  the  Commission 
use  procedures  other  than  competitive 
bidding  to  license  800  MHt  SMR.  In 
essence,  petitionera  contend  that  this 
band  does  not  fit  within  the 
congressional  criteria  for  auctions 
because  (i)  Congress  did  not  intend  for 
the  800  MHz  SMR  band  to  be  auctioned: 
(ii)  the  competitive  bidding  design  for 
the  upper  10  MHz  channels  of  the  800 
MHz  SMR  band  does  not  promote  the 
objectives  contained  in  section  309(j)  of 
the  Commimications  Act;  and  (iii)  the 
Commission  has  felled  to  consider 
alternative  ^ir«»n»ing  mechanisms  which 
avoid  mutually  exclusive  appUcations. 

101.  Discussion.  The  Commission 
reaffirms  its  conclusion  that  competitive 
bidding  is  an  appropriate  tool  to  resolve 
mutuafiy  exclusive  license  ^>plicatioiis 
far  the  upper  10  MHz  channels  of  the 
800  MHz  SMR  service.  Moraover,  the 
criteria  bx  auctionabilify  set  forth  in 
section  309(j)  of  the  Communications 
Act  are  mat  The  Commissian  has  fiilly 
considered  the  issues  raised  hera  by 
petitioners  both  in  the  0OO  MHz  Report 
and  Onferuid  die  Competitive  Bidding 
Second  Report  and  Order.  The 
Commission  continues  to  bdieve  that 
competitive  bidding  is  appropriate  for 
the  upperlO  MHz  of  the  800  MHz  SMR 
spectrum  and  that  employing  this 
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procedure  strikes  a  reasonable  balance 
in  protecting  the  public  interest  in  the 
use  of  the  spectrum  while  promoting  the 
objectives- specified  in  the 
Communications  Act. 

102.  The  Commission  disagrees  with 
petitioners'  contention  that  Congress 
did  not  intend  that  the  upper  10  MHz 
of  the  800  MHz  SMR  spectrum  be 
auctioned.  Those  petitioners  contend 
that  Congress  intended  auctions  to  be 
used  for  the  licensing  of  new  services 
and  not  for  currently  allocated  services, 
such  as  the  upper  10  MHz  of  the  800 
MHz  SMR.  The  Commission  disagrees 
with  this  position  because  section  309(j) 
of  the  Communications  Act  does  not 
distinguish  between  new  services  and 
existing  services  in  terms  of  whether 
initial  licenses  in  a  given  service  should 
be  subject  to  competitive  bidding. 
Furthermore,  there  is  nothing  in  the 
legislative  history  to  indicate  that 
Congress  intended  to  limit  the 
applicability  of  auctions  to  new 
services.  As  the  Commission  noted  in 
the  Competitive  Bidding  Second  Report 
and  Order,  the  principal  use  of  800  MHz 
SMR  is  to  provide  service  to  eligible 
subscribers  for  compensation.  The 
Commission  concludes  that  the  use  of 
competitive  bidding  in  the  upper  10 
MHz  block  is  fully  consistent  with 
section  309(j)  of  the  Communications 
Act  and  its  legislative  history. 

103.  In  the  Competitive  Bidding 
Second  Report  and  Order,  the 
Commission  concluded  that  its  auction 
designs  are  calculated  to  meet  the  policy 
objective  of  introducing  new 
technologies  to  the  public.  Several 
petitioners  contend  that  the  competitive 
bidding  procedures  for  the  upper  10 
MHz  of  the  800  MHz  SMR  do  not 
promote  the  section  309(j)  objectives. 
One  petitioner  contends  that  the 
Commission's  auctioning  policies  do 
not  ensure  that  winning  bidders  will 
employ  advanced  technologies  to  serve 
the  public.  However,  no  comraenter 
raises  any  new  arguments  that  persuade 
the  Commission  to  change  its 
conclusion  that  making  3ie  800  MHz 
SMR  spectrum  available  for  public  use 
through  auctioning  will  lead,  most 
efficiently  and  effectively,  to  the 
deployment  of  new  technologies  and 
services  to  the  public.  As  the 
Commission  noted  in  the  Competitive 
Bidding  Eight  Report  and  Order,  it 
believes  that  competitive  bidding 
furthers  the  public  interest  by 
promoting  rapid  development  of 
service,  fostering  competition, 
recovering  a  portion  of  the  value  of  the 
spectrum  for  the  public  and  encouraging 
efficient  spectrum  use. 

104.  The  Commission  does  not  agree 
with  the  contention  of  some  petitioners 


that  the  administrative  procedures 
associated  with  licensing  through 
auctions  are  not  as  efficient  as  site- 
specific  licensing.  The  Commission 
previously  addressed  the  advantages  to 
both  the  Commission  and  licensees  of 
geographic  area  licensing.  Petitioners  do 
not  raise  any  new  arguments  that  would 
persuade  the  Commission  to  reconsider 
the  adoption  of  EA  licensing  for  the  800 
MHz  SMR  service.  The  Commission 
again  emphasizes  that  geographic  area 
licensing  offers  a  flexible  licensing 
scheme  that  eliminates  the  need  for 
many  of  the  complicated  and 
burdensome  licensing  prtx:edures  that 
hampered  SMR  development  in  the 
past. 

105.  In  response  to  requests  by 
petitioners,  the  Commission  considers 
yet  again  whether  auctioning  allows  for 
the  dissemination  of  licenses  among  a 
wide  variety  of  entities  in  the  800  MHz 
SMR  spectrum.  Several  petitioners,  for 
example,  believe  that  auctioning  will 
lead  to  the  concentration  of  licenses  in 
the  hands  of  a  few  operators  in  each 
market  to  the  detriment  of  small 
businesses.  The  Commission  disagrees 
with  the  contention  that  small 
businesses  will  not  be  able  to  participate 
in  these  auctions.  The  auction  rules  for 
the  upper  800  MHz  SMR  include  small 
business  provisions  such  as  bidding 
credits  and  other  measures  that  are 
intended  to  meet  the  statutory  objective 
of  providing  opportunities  for  small 
businesses  in  ^e  upper  10  MHz 
channels  of  the  800  MHz  SMR  service. 
The  results  of  prior  auctions 
demonstrate  that  these  provisions  have 
ensured  small  businesses  participation 
in  other  auctionable  services.  The 
Commission  further  notes  that  because 
the  800  MHz  SMR  service  falls  within 
the  definition  of  the  Commercial  Mobile 
Radio  Services  (CMRS),  it  is  subject  to 
the  45  MHz  aggregate  spectrum  cap  on 
CMRS.  The  spectrum  cap  has  been 
placed  on  CMRS  licensees  in  order  to 
promote  and  preserve  competition  in 
•the  CMRS  marketplace  by  limiting  the 
number  of  licenses  any  one  entity  can 
acquire. 

106.  The  Commission  has  further 
considered  various  alternative  licensing 
procedures  for  the  800  MHz  SMR  band 
as  requested  by  several  petitioners. 
These  petitioners  contend  that  section 
309(j)(6)(E)  of  the  Communications  Act 
prohibits  the  Commission  from 
conducting  an  auction  unless  it  first 
attempts  alternative  licensing 
mechanisms  to  avoid  mutual 
exclusivity.  In  the  course  of  this 
proceeding,  the  Commission  has 
evaluated  the  appropriateness  of  other 
licensing  mechanisms  for  the  upper  800 
MHz  SMR.  but  concluded  thcne 


methods  are  not  in  the  public  interest. 
The  Commission  has  found  that  "first- 
come,  first-served"  licensing  in  thb  BOO 
MHz  service  leads  to  processing  delays. 
For  the  upper  channels  of  the  800  MHz 
SMR  frequency  band,  the  use  of 
competitive  bidding  is  the  most 
appropriate  licensing  procedure  because 
the  Commission  anticipates  a 
considerable  number  of  applications  for 
these  licenses  and  competitive  bidding 
will  allow  the  most  expeditious  access 
to  the  spectnun  if  any  of  these 
applications  is  mutually  exclusive. 
Therefore,  the  Commission  rejects  once 
again  other  licensing  procedures  for  the 
upper  800  MHz  SMR  spectrum.  In  doing 
so,  the  CommissioQ  must  emphasize 
that  it  has  made  every  effort  to  include 
the  SMR  industry  in  the  decision- 
making process  to  make  certain  that  the 
concerns  of  the  industry  and, 
particularly,  incumbents  are  addressed 
by  the  Commission. 

G.  Bidding  Issues 

1.  Bid  Increment 

107.  Background.  In  the  800  MHz 
Report  and  Order  for  the  upper  10  MHz 
block,  the  Commission  adopted  the 
same  procedures  for  bid  increments  as 
those  used  in  auctions  for  MTA-based 
PCS  licenses.  The  Commission  also 
indicated  that  it  would  retain  the 
discretion  to  set  and,  by  announcement 
before  or  during  the  auction,  vary  the 
minimum  bid  increments  for  individual 
licenses  or  groups  of  licenses  over  the 
course  of  the  auction. 

108.  Petitions.  One  petitioner 
supports  a  minimum  bid  increment  but 
believes  that  tying  the  minimum  bid  to 
the  absolute  minimum  bid  establishes 
an  artificial  value  for  each  license  rather 
than  allowing  the  marketplace  to 
determine  the  value  of  the  licenses. 
Instead,  petitioner  supports  a  five 
percent  minimum  bid  increment 
because  it  will  ensuire  active 
participation  by  bidders  without 
requiring  a  disparate  increase  from  one 
round  to  the  next. 

109.  Discussion.  After  considering  the 
record,  the  Conmiission  modified  its 
rules  to  delegate  authority  to  the  Bureau 
to  set  appropriate  bid  incrmnents.  The 
Commission's  experience  with  other 
auctions  indicates  that  flexibility  is 
necessary  to  set  appropriate  bidding 
levels  to  account  for  the  pace  of  the 
auction,  the  needs  of  the  bidders,  and 
the  value  of  the  spectnun.  While  the 
Conunission  believes  that  a  bid 
increment  of  $0.02  MHz-pop  is 
appropriate  here,  it  will  delegate 
authority  to  the  Bureau  to  vary  the 
minimum  bid  increment  over  the  course 
of  the  auction  as  it  deems  necessary. 
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The  Bureau  will  aimounce  by  Public 
Notice  prior  to  the  auction  the  general 
guidelines  for  bid  increments. 

2.  Upfront  Payment 

110.  BackffXHind.  In  the  800  MHz 
Report  and  Order,  the  Commission 
determined  that  the  upfront  pa3rment  for 
the  upper  800  MHz  SMR  service  should 
be  $0.02  per  MHz-pop.  with  a  minimum 
payment  of  $2500.  The  Conunission 
indicated  that  in  the  initial  Public 
Notice,  it  would  announce  population 
infonnation  and  upfront  payments 
corresponding  to  each  EA  license. 
Further,  the  Conmiission  notes  that 

Eopulation  coveiaga  for  each  channel 
lock  in  each  EA  will  be  based  on  a 
formula  that  takes  into  account  the 
presence  of  incumbent  licenses. 

111.  Petitioiu.  Petitionos  request  the 
Commission  to  set  a  lower  upfiront 
payment  contending  that  $0.02  per 
MHz-pop  is  too  high  given  the  value  of 
these  licenses  and  that  die  Commission 
reconsider  its  decision  to  use  upfront 
payments  that  take  into  account  the 
presence  of  incumbent  licenses  because 
of  the  uncertainty  that  results  from 
ongoing  channel  relocation  by 
incumbents.  Petitioner  believes  that 
prospective  bidders  would  be  better 
served  by  being  advised  that  the  band  in 
heavily  encumbered,  by  being  provided 
with  either  a  list  of  those  incumbents  or 
information  as  to  how  that  information 
may  be  obtained. 

112.  DiMcusMion.  The  Commission 
reaffirms  its  upfront  payment  formula  of 
$0.02  MHz-pop  and  uniform 
discounting  iat  incmnbency.  The 
Commission  also  reaffirms  a  minimum 
upfront  pajrment  of  $2500  and  believes 
that  it  is  necessary  to  set  an  adequate 
upfront  payment  to  ensure  participation 
by  qualified  bidders.  However,  as 
conunenters  suggest,  the  Commission 
recognizes  that  for  purposes  of  these 
particular  licenses  the  standard  upfront 
payment  formula  may  yield  higher 
payment  as  compared  to  the  values  of 
the  license.  The  Commission  will 
modify  its  rules  to  delegate  authority  to 
the  Bureau  to  vary  the  minimum 
upfront  payment  when  it  determines 
that  the  standard  $0.02  per  MHz-pop 
formula  would  result  in  an 
unreasonably  high  upfront  payment.  In 
determining  an  appropriate  upfront 
payment,  the  Bureau  may  take  into 
account  such  factors  as  the  popidation 
and  the  approximate  amount  of  usable 
spectrum  in  each  EA.  The  Bureau  will 
announce  any  such  modification  by 
Public  Notice. 

3.  Activity  Rtiles 

113.  Backgnmnd.  In  the  800  MHz 
Report  and  Order,  the  Commission 


adopted  the  three-stage  Milgrom-Wilson 
activity  rule  in  oon)unction  with  the 
simultaneous  stoppiiig  rule.  The 
Commissfon  noteid  thi^  an  activity  rule 
ensures  that  an  aucticm  will  close 
within  a  reasonable  period  of  time  by 
requiring  a  bidder  to  remain  active 
throughout  the  auction.  The 
Commission  further  noted  that  under 
the  Milgrom-Wilson  approach,  bidden 
are  required  to  declare  their  maximum 
eli^bility  in  tenns  of  MHz-p(^.  and  to 
make  an  upfront  payment  equal  to  $0.02 
per  MHz-pop.  The  Commission  alao 
notes  that  the  population  calculation  in 
each  EA  will  be  discounted  to  take  into 
consideration  dw  presmoe  of 
incumbent  licensees. 

114.  Petitions.  Petitioner  requests  the 
Conunission  to  reconsider  the  decision 
to  adjust  the  bidding  unit  of  an  EA 
based  on  the  occupation  of  channel 
blocks  by  incumbents  tudess  the 
incumbent  has  constructed  focilities.  It 
contends  that  the  allowance  of  a 
downward  adjustment  irrespective  of 
whether  facilities  have  been  constructed 
unjustly  enridies  those  entities  holding 
unconstructed  authorizations. 

lis.  Diaausion.  The  Commission 
affirms  its  decision  to  use  a  three-stage 
Milgrom-Wilson  activity  rule  fw  the 
upper  10  MHz  chann^  of  the  800  MHz 
SMR  service.  The  Commission  also 
reaffirms  the  use  of  a  uniform  discount 
on  the  upfront  payment  to  take  into 
consideration  die  presence  of 
incumbent  licenses.  The  Commission 
disagrees  with  the  recommendation  that 
a  downward  adjustment  should  be  made 
for  constructed  facilities  only.  This 
proposal  wotdd  require  the  Commission 
to  make  ui  unsupported  assumption 
that  none  of  the  entities  holding 
unconstructed  authorizations  ever 
intend  to  build  out  their  systems. 

H.  Treatment  of  Designated  Entities 

1.  Bidding  Credits 

116.  Background.  In  the  BOO  MHz 
Report  and  Order,  the  Commission  does 
not  adopt  bidding  credits  for  designated 
entities  participating  in  the  auctions  for 
the  upper  10  MHz  channels  of  the  800 
SMR  service.  Bidding  credits  initially 
had  been  proposed  for  businesses 
owned  by  women  and  minorities.  As  a 
result  of  the  Supreme  Court's  decision 
in  Adarand.  in  the  800  MHz  Report  and 
Order  the  Commission  concluded  there 
was  an  insufficient  record  to  support  the 
adoption  of  special  provisions  solely 
benefitting  minority-and  women-owned 
business  (regardless  of  size)  for  the 
upper  10  MHz  block  auction. 

117.  Petitions.  Petitioners  request  that 
the  Commission  provide  bidding  credits 
to  small  businesses  in  order  to  provide 


these  entities  with  a  meaningful 
opportunity  to  obtain  licenses  in  the  800 
MHz  SMR  service  auction. 

118.  Discussion.  In  this  instance,  the 
Commission  grants  petitioners'  request 
and  will  provide  bidding  credits  to 
small  businesses.  The  Commission 
notes  that  in  the  800  MHz  Report  and 
Order,  it  concluded  that  spedal 
provisions  for  small  busiasssos  ate 
appropriate  for  the  800  MHz  SMR 
service.  The  Commission  alao 
recognizaa  that  smaller  businesses  have 
more  difficulty  actwsaiiM  capital  and 
thus  may  need  a  hi^iar  btdoing  credit 
Accordingly,  the  Commissiop  will  adc^ 
tiered  biddii^  credits  that  are  narrowly 
tailcned  to  the  varying  abilities  of 
bosinesses  to  aooass  capitaL  Tieting  alao 
takes  into  account  that  di£Esrent  smaU 
businasaes  will  pursue  diffamrt 
strategies,  hi  determining  digibility  far 
these  bidding  credits,  the  Commission 
will  employ  die  same  tiered  definitions 
of  small  businesses  as  used  in  the  800 
MHz  Report  and  Order  to  detamina 
eligibility  for  instaUment  payments  in 
the  upper  10  MHz.  with  an  adjustment 
to  reflect  the  unavailability  of 
installment  payment  plans  for  the  800 
MHz  SMR  services.  Accordingly,  a 
small  business  with  average  gross 
revenues  that  do  not  exceed  $15  million 
will  be  eligible  for  a  bidding  credit  of  25 
percent  A  small  business  having 
revenues  that  do  not  exceed  $3  million 
will  be  eligible  for  a  bidding  credit  of  35 
poroeot  Revenues  will  be  defined  as 
average  gross  revenues  for  the  last  three 
years  in^^"'^'»g  wffil»«H»«  These  are  the 
same  leveb  of  bidding  credits  used  in 
the  WCS  auction. 

2.  Installment  Payments 

119.  Background.  In  the  800  MHz 
Report  and  Order,  the  Commission 
adopted  rules  which  provided  small 
businesses  participating  in  this  auction 
with  tiered  installment  payment  plans. 
The  Commission  noted  that  it  adopts 
the  same  tiered  installment  pajrment 
approach  as  in  the  900  MHz  SMR 
auction. 

120.  Petitions.  Petitioner  requests  that 
the  Commission  eliminate  aU 
installment  payment  plans  for  the  upper 
200  chaimels  on  the  basis  of  its  belief 
that  in  prior  auctions,  the  availability  of 
installment  payments  has  encouraged 
speculatimi  and  warehousing.  Another 
petitioner  disagrees,  stating  that 
installment  payments  are  the  only 
means  by  which  independent, 
incumbent  SMR  operators  will  be  able 
to  participate  in  the  auctions.  One 
petitioner  believes  that  the  tiered 
approach  to  installment  payments  is 
insufficient  to  ensure  meaningful 
participation  by  small  businesses,  and 
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AS  an  alternative  asks  for  50  percent 
bidding  credits. 

121.  Discussion.  As  petitioned,  the 
Commission  will  not  adopt  installment 
payments  for  the  upper  200  channels. 
While  the  Commission  disagrees  with 
the  petitioner's  contention  that 
installment  payments  encourage 
sp>eculation  and  warehousing  of 
spectrum,  its  experience  with  the 
installment  payment  program  leads  the 
Commission  to  conclude  that 
installment  payments  may  not  always 
serve  the  public  interest.  The 
Commission  has  found,  for  example, 
that  obligating  licensees  to  pay  for  their 
licenses  a^  a  condition  of  receipt 
requires  greater  financial  accountability 
from  applicants.  Currently,  in  several 
proceedings  the  Commission  is 
reviewing  a  number  of  issues  related  to 
administration  of  installment  payment 
programs.  Nonetheless,  given  that 
applications  for  new  800  MHz  SMR 
licenses  have  not  been  accepted  since 
1994,  the  Commission's  priority  is  to 
facilitate  the  licensing  of  the  upper  200 
channels  without  further  delay. 
Therefore,  the  Commission  believes  that 
the  public  interest  is  best  served  by 
going  forward  with  the  auction  for  the 
upper  2(M)  channels  without  extending 
installment  payments  to  small 
businesses  while  it  considers 
installment  payment  issues  generally. 

122.  The  Commission  disagrees  with 
petitioner's  contention  that  installment 
payments  are  the  only  means  by  which 
small  SMR  operators  will  be  able  to 
participate  in  auctions.  The  Commission 
notes  that  in  other  auctions  in  which 
installment  payments  were  not 
available,  small  businesses  were  the 
high  bidders  on  a  significant  number  of 
licenses.  Further,  section  309(j){4) 
requires  the  Commission  to  consider 
alternative  methods  to  allow  for 
dissemination  of  licenses  among  a  wide 
variety  of  applicants,  including  small 
businesses.  To  encourage  small  business 
particip>ation,  the  Commission  has 
raised  the  bidding  credits  available  to 
small  businesses  and  very  small 
businesses  to  25  percent  and  35  percent 


respectively.  The  Commission  believes 
that  higher  bidding  credits  will  both 
fulfill  the  mandate  of  section 
309(j)(4)(D)  to  provide  small  business 
with  the  opportunity  to  participate  in 
auctions  and  ensure  that  new  services 
are  offered  to  the  public  without  delay. 

123.  In  view  of  the  Commission's 
decision  here,  all  winning  bidders  %^11 
be  required  to  supplement  their  upfront 
payments  with  down  payments 
sufficient  to  bring  their  total  deposits  to 
20  percent  of  their  winning  bid(s). 
Consistent  with  the  Commission's 
determination  in  the  Second  Report  and 
Order,  it  will  allow  bidders  up  to  ten 
days  following  the  close  of  the  auction 
to  make  their  down  payments. 

3.  Attribution  of  Gross  Revenues  of 
Investors  and  Affiliates 

124.  Background.  In  the  800  MHz 
Report  and  Order,  the  Commission 
adopts  a  definition  of  small  business 
which  included  attributing  the  ^ross 
revenues  of  investors  owning  20  percent 
or  more  in  the  applicant.  In  light  of  the 
pending  petitions  for  reconsideration, 
the  Commission,  on  its  own  motion, 
retains  jurisdiction  to  reconsider  the 
attribution  rule. 

125.  Discussion.  In  determining 
eligibility  for  small  business  provisions, 
the  Commission  will  modify  its 
attribution  rule  to  substitute  the 
"controlling  principal"  concept  for  the 
attribution  model  as  it  recently  did  for 
auctions  involving  other  services. 
Specifically,  the  Commission  «vill 
eliminate  the  rule  attributing  the 
revenues  of  certain  investors.  The 
Commission  wrill  only  attribute  the  gross 
revenues  of  all  controlling  principids  in 
the  small  business  applicant  as  well  as 
the  gross  revenues  of  the  affiliates  of  the 
applicant.  The  Commission  will  require 
that  in  order  for  an  applicant  to  qualify 
as  a  small  business,  qualifying  small 
business  principals  must  maintain  both 
de  jure  and  de  facto  control  of  the 
applicant.  Typically,  de  jure  control  is 
evidenced  by  ownership  of  50.1  percent 
of  an  entify's  voting  stock.  De  facto 
control  is  determined  on  a  case-by-case 


basis.  An  entity  must  demonstrate  at 
least  the  following  indicia  of  control  to 
establish  that  it  retains  de  facto  control 
of  the  applicant:  (1)  The  entity 
constitutes  or  appoints  more  than  50 
percent  of  the  board  of  directors  or 
partnership  management  committee;  (2) 
the  entity  has  authority  to  appoint, 
promote,  demote  and  fire  senior 
executives  that  control  the  day-to-day 
activities  of  the  licensee;  and  (3)  the 
entity  plays  an  integral  role  in  aM  major 
management  decisions.  This  simplified 
procedure  was  adopted  for  auctions 
involving  other  services.  The 
Commission  believes  this  modification 
of  its  attribution  nile  will  enhance  the 
opportunity  for  a  wide  variety  of 
applicants  to  obtain  licenses. 
Specifically,  the  Commission  will 
follow  the  attribution  rules  discussed  in 
the  Lower  80  and  General  Category 
licenses  section  of  the  Second  Report 
and  Order  in  section  2(a),  Small 
Business  Definition. 

n.  Orderiog  Clauaea 

126.  It  is  ordered  that,  pursuant  to  the 
authority  of  sections  4(i),  302,  303(r), 
and  332(a)(2)  of  the  CommunicadoDS 
Act  of  1934.  as  amended.  47  U.S.C. 
154(i),  302,  303(r).  and  332(a),  the  rule 
changes  specified  in  the  related  final 
rule  (FOC  97-223)  published  elsewhero 
in  this  issue  of  the  Federal  "■;;«■*—•  are 
adopted. 

127.  It  is  further  ordered  that  the  nde 
changes  set  forth  in  FOC  97-223  will 
become  effective  September  29,  1997. 

1 28.  A  is  further  ordered  that  the 
refierenced  Petitions  for  Reconsideration 
are  granted  to  the  extent  discussed 
herein,  and  are  otherwise  denied. 

List  of  Subjects  in  47  CTR  Fart  90 

Radio,  Specialized  mobile  radio 
services. 

Federal  Communications  Commisaion. 

WilUuB  F.  CatoB, 

Acting  Secretary. 

|FR  Doc.  97-19914  Filed  7-30-97;  8:45  am] 
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DEPARTMENT  OF  AQRICULTURE 


Educatton,  and  Extension  Service 

Request  for  Proposals  (RFP):  Fund  for 
Rural  America  Program. 
AQEMCY:  Cooperative  State  Research, 
Education,  and  Extension  Service, 
USDA. 

ACTION:  Announcement  of  availability  of 
grant  funds  and  request  for  proposals  for 
The  Fund  for  Rural  America — Rural 
Information  Infrastructure  Program. 

SUMMARY:  The  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
established  an  account  in  the  Treasury 
of  the  United  States  to  provide  funds  for 
rural  development  programs  and  a 
competitive  grant  program  to  support 
research,  education,  and  extension 
activities. 

This  notice  pertains  only  to  the 
competitive  grant  program  for  research, 
education,  and  extension 
telecommunications  activities.  It 
identifies  eligible  participants  in  the 
program,  the  program  areas  to  be 
supported,  and  the  funding  levels  for 
each  area;  provides  instructions  for 
preparing  and  submitting  proposals:  and 
describes  the  selection  process  and 
evaluation  criteria  to  be  used  to  make 
funding  decisions.  To  obtain  program 
application  materials,  please  contact  the 
Ptoposal  Services  Unit,  Grants 
Management  Branch;  Office  of 
Extramural  Programs;  Cooperative  State 
Research,  Education,  and  Extension 
Service;  U.S.  Department  of  Agriculture; 
STOP  2245:  1400  Independence 
Avenue.  S.W.;  Washington.  D.C.  20250- 
2245:  Telephone:  (202)  401-5048.  When 
calling  the  Proposal  Services  Unit, 
please  indicate  that  you  are  requesting 
materials  for  The  Fund  for  Rural 
America — Rural  Information 
Infrastructure  Program.  These  materials 
may  also  be  requested  via  Internet  by 
sending  a  message  with  your  name, 
mailing  address  (not  e-mail)  and  phone 
number  to  psbOreeusda.gov  which 
states  that  you  want  a  copy  of  the 
application  materials  for  the  Fiscal  Year 
1997  Fund  for  Rural  America — Rural 
Information  Infrastructure  Program.  The 
materials  will  then  be  mailed  to  you 
(not  e-mailed)  as  quickly  as  possible. 
DATES:  Proiect  grant  applications  must 
be  received  on  or  before  September  29, 
1997.  Proposals  received  after 
September  29, 1997.  will  not  be 
considered  for  funding. 
FOR  FURTHER  MFORMATMN  OONTACT: 
Cathy  Bridwell,  Cooperative  State 
Research.  Education,  and  Extension 
Service,  U.S.  Department  of  Agriculture, 
STOP  2207.  1400  Independence 


Avenue,  SW.,  Washington,  DC  2025O- 
2207;  telephone  (202)  720-6084. 

Tsfcli  iif  riMleiili 
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B.  Cenanl  Oaftnitions 

C.  Eligibility 
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Part  n.  Program  Daacriptioo 

A.  Purpose  of  the  Program 

B.  Scop«  of  Program 
Q  Proposal  Nanativa 

Part  m.  Preparation  of  a  Proposal 

A.  Program  Application  Materials 

B.  Content  of  •  Proposal 

Part  IV.  Submission  of  a  Proposal 

A.  What  to  Submit 

B.  Where  and  When  to  Submit 
C  Acknowledgment  of  Piinwisali 

Part  V.  Selection  Process  and  Evaluation 
Criteria 

A.  Selection  Process 

B.  Technical  Evaluation  Criteria 

C.  Programmatic  Relevance  Review 

Part  VI.  Supplementary  Information: 

A.  Access  to  Peer  Review  Infonnation 

B.  Grant  Awards 

C  Use  of  Funds:  f^"*f^ 

D.  Other  Federal  Statutes  and  Ragulations 

That  Apply 

E.  Confident^  Aspects  of  riinwisals  sad 

Awards 

Put  I.  General  InfDnneliaM 

A.  Legislative  Authority 

The  Fimd  for  Rural  America  (The 
Fund),  authorized  under  section  793  of 
the  Federal  Agriculture  Impfovement 
and  Reform  Act  of  1996  (FAIR  Act)  (7 
U.S.C.  2204(f)),  provides  $100  miUion 
annually  for  the  next  three  yeen.  One- 
third  of  the  fiind  is  available  for 
research,  education,  and  extension 
grants.  These  grants  will  be  awarded  on 
a  competitive  basis  and  are  not  tugated 
to  specific  priorities.  One-third  of  the 
fund  is  available  for  rural  development 
and  must  be  administered  thrnngh 
existing  rural  development  programs. 
One-third  of  the  fund  is  availeble  either 
for  research,  education,  and  extension 
or  rural  development,  or  both  at  the 
Secretary's  discretion.  Note  that  the 
Emergency  Supplemental 
Appropriations  Act,  Pub.  L.  No.  105-18, 
rescinded  S20  million  of  The  Fund  in 
Fiscal  Year  1997.  As  a  result  of  this 
rescission,  research  and  rural 
development  wrill  each  sustain  a 
reduction  of  SIO  million.  The  $10 
million  reduction  of  the  research 
component  of  The  Fund  will  he  applied 
proportionately  across  all  areas  of  tne 
component. 

On  January  29, 1997,  the  program 
solicited  proposals  for  two  initiatives: 
The  Fund  Core  Initiative  and  The 


Secretary's  Initiative.  The  Fimd  Core 
Initiative  %vas  funded  from  the  one-third 
of  the  fund  dedicated  to  research, 
education,  and  extension.  The 
Secretary's  Initiative  was  funded  from 
the  one-third  of  the  fimd  to  be  used  at 
the  Secretary's  discretion.  While  the 
Fund  for  Ruinl  America — Rural 
Information  Infrastructure  Program  also 
is  being  funded  from  the  discretionary 
fonds,  it  is  separate  from  the  solicitation 
of  January  29, 1997. 

This  portion  of  the  discretionary 
monies  will  be  used  for 
telecommunications  research  to  provide 
the  some  economic  opportunity  for 
those  living  in  small  towns  and  rural 
areas  as  for  those  living  in  cities.  To 
help  achieve  this  goal,  approximately 
$2.1  million  in  competitive  grants  will 
be  awarded  through  this  separate 
reqiiest  for  proposals  (RFP).  If  an 
applicant  submitted  a  proposal  to  The 
Fund  under  the  January  29, 1997,  RFP 
which  relates  to  telecommunications 
research,  they  also  may  submit  the 
proposal  under  this  RFP  so  long  as  the 
proposal  conforms  to  the  guidelines 
contained  in  this  RFP. 

These  funds  are  to  be  competitively 
awarded  as  grants  on  the  basis  of  mnit. 
quality,  and  relevance  to  advancing  the 
purpoaes  of  fisderally  supported 
agricultural  research,  extension,  and 
education  provided  in  Section  1402  of 
the  National  Agricultural  Research. 
Extension,  and  Teaching  Policy  Act  of 
1977,  as  amended  (7  U.S.C  3101). 
Section  1402  identifies  the  following 
purposes: 

"(1)  Enhance  the  competitiveness  of 
the  United  States  agriculture  and  food 
industry  in  an  increasingly  competitive 
world  environment; 

(2)  Increese  the  long-term 
productivity  of  the  United  States 
agriculture  and  food  industry  while 
maintaining  and  enhancing  the  natural 
resource  base  on  which  rural  America 
and  the  United  States  agricultural 
economy  depend; 

(3)  Develop  new  uses  and  new 
products  for  agricultural  commodities, 
such  OS  alternative  fuels,  and  develop 
new  crops; 

(4)  Support  agricultural  research  and 
extension  to  promote  economic 
opportunity  in  rural  communities  and  to 
meet  the  increasing  demand  for 
information  and  technology  transfer 
throughout  the  United  States  ogrictilttire 
industry; 

(5)  Improve  risk  management  in  the 
United  States  agriculture  industry; 

(6)  Improve  the  safs  production  and 
proceosing  of.  and  adding  of  value  to. 
United  States  food  and  fiber  resources 
using  methods  that  mnintain  the  balance 
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between  yield  and  environmental 
soundness; 

(7)  Support  higher  education  in 
agriculture  to  give  the  next  gefisi^tion  of 
Americans  the  knowledge,  technology, 
and  applications  necessary  to  enhance 
the  competitiveness  of  United  States 
agriculture;  and 

(8)  Maintain  an  adequate,  nutritious, 
and  safe  supply  of  food  to  meet  hiunan 
nutritional  needs  and  requirements." 

This  program  has  the  capability  of 
addressing  each  of  the  purposes  through 
the  use  of  telecommunications; 
however,  the  specific  purposes  to  be 
addressed  is  dependent  on  the  funded 
projects. 

Section  793(c)(2)(A)  of  the  FAIR  Act 
authorizes  the  Secretary  to  use  The 
Fluid  for  competitive  research, 
education,  and  extension  grants  to: 

"(i)  Increase  intematioiial 
competitiveness,  efficiency,  and  farm 
profitability; 

(ii)  Reduce  economic  oud  health  risks: 

(iii)  Conserve  and  ei;^hance  natural 
resources; 

(iv)  Develop  new  crops,  new  crop 
uses,  and  new  agricultural  applications 
of  biotechnology; 

(v)  Enhance  animal  agricultural 
resources; 

(vl)  Preserve  plant  and  animal 
germplasm; 

(vii)  Increase  economic  opportunities 
in  farming  and  rural  communities;  and 

(viii)  Expand  locally-owned,  value- 
added  processing." 

B.  General  Definitions' 

For  the  piupose  of  awarding  grants 
under  this  program,  the  following 
definitions  are  applicable: 

(1)  Administrator  means  the 
Adininistrator  of  the  Cooperative  State 
Research,  Education,  and  Extension 
Service  (CSREES)  and  any  other  officer 
or  employee  of  the  Department  to  whom 
the  authority  involved  may  be 
delegated. 

(2)  Authorized  departmental  officer 
means  the  Secretary  or  any  employee  of 
the  Department  who  has  the  authority  to 
issue  or  modify  grant  instruments  on 
behalf  of  the  Secretary. 

(3)  Authorized  organizational 
representative  means  the  president  or 
chief  executive  officer  of  the  applicant 
organization  or  the  official,  designated 
by  the  president  or  chief  executive 
officer  of  the  applicant  orgcmization, 
who  has  the  authority  to  commit  the 
resources  of  the  organization. 

(4)  Budget  period  means  the  interval 
of  time  (usually  12  months)  into  which 
the  project  period  is  divided  for 
budgetary  and  reporting  purposes. 

(5)  College  or  university  means  an 
educational  institution  in  any  State 


which  admits  as  regular  students  only 
persons  having  a  certificate  of 
graduation  from  a  school  providing 
secoiulary  education,  or  the  recognized 
equivalent  of  such  a  certificate,  is 
legally  authorized  within  such  State  to 
provide  a  program  of  education  beyond 
secondary  education,  provides  an 
educational  program  for  which  an 
associate's  degree,  a  bachelor's  degree  or 
any  other  higher  degree  is  awarded,  is 
a  public  or  other  nonprofit  institution, 
and  is  accredited  l^  a  nationally 
recognized  accrediting  agency  or 
association. 

(6)  Communities  of  interest  means 
interests  which  bond  individuals 
together  for  the  purpose  of  achieving  a 
common  goal.  Communities  of  interest 
may  coalesce  around  common  locations, 
commodity  or  production  interests, 
environmental  concerns,  economic 
development  opportunities,  or  other 
shared  commitments. 

(7)  Core  initiative  means  the  programs 
encompassing  the  one-third  of  The 
Fimd  designated  for  research, 
education,  and  exteiuion  activities. 

(8)  Department  or  USDA  means  the 
United  States  Department  of 
Agriculture. 

(9)  End  users  means  the  intended 
audience  or  beneficiary  of  the  program 
or  project. 

(10)  Grant  means  the  award  by  the 
Secretary  of  funds  to  a  Federal  research 
agency,  a  national  laboratory,  a  college 
or  university  or  a  research  fotmdation 
maintained  by  a  college  or  university,  or 
a  private  research  organization  to  assist 
in  meeting  the  costs  of  conducting,  for 
the  benefit  of  the  public,  an  identified 
project  which  is  intended  aiid  designed 
to  accomplish  the  purpose  of  the 
program  as  identified  in  these 
guidelines. 

(11)  Grantee  means  the  organization 
designated  in  the  grant  award  document 
as  the  responsible  legal  entity  to  which 
a  grant  is  awarded. 

(12)  The  National  Information 
Infrastructure  (Nil)  includes,  but  is  not 
limited  to,  the  physical  facilities  used  to 
transmit,  store,  process,  and  display 
voice,  data,  and  images,  as  well  as  a 
wide  range  and  ever-expanding  range  of 
equipment  including  cameras,  scanners, 
keyboards,  telephones,  fax  machines, 
computers,  swatches,  compact  disks, 
video  and  audio  tape,  cable,  wire, 
satellites,  optical  fibw  transmission 
lines,  microwave  nets,  switches, 
televisions,  monitors,  and  printers. 

(13)  Partners  are  defined  as  all  those 
who  will  collaborate  on  and  have  a 
substantial  role  and  interest  in  the 
project. 

(14)  Peer  review  panel  means  a  group 
of  experts  qualified  by  training  and 


experience  in  particular  fields  to  ^ve 
expert  advioe  on  the  merit  of  grant 
applications  in  such  fields,  who 
evaluate  eligible  proposals  submitted  to 
this  prt)gram  in  their  personal  arBa(s)  of 
expertise. 

(15)  Prior  approval  means  written 
approval  evidencing  prior  consent  by  an 
authorized  departmental  officer  as 
defined  in  (2)  above. 

(16)  Private  research  organization 
means  any  non-governmental 
corporation,  partnership, 
proprietorship,  trust,  or  other 
organization  with  an  established  and 
demonstrated  capacity  to  perform 
research  or  teclmology  transfer  which 
(1)  conducts  any  systematic  study 
directed  toward  new  or  fuller 
knowledge  and  understanding  of  the 
subject  studied,  or  (2)  systematically 
relates  or  applies  the  findings  of 
research  or  scientific  experimentation  to 
the  application  of  new  approaches  to 
problem  solving,  technologies,  or 
management  practices;  and  (3)  has 
fecilities,  qualified  personnel, 
independent  funding,  and  prior  projects 
and  accomplishments  in  research  or 
technology  transfer. 

(17)  Project  means  the  particular 
activity  within  the  scope  of  the  program 
supported  by  a  ^rant  award. 

(18)  Project  director  means  the  single 
individual  designated  by  the  grantee  in 
the  grant  application  and  approved  by 
the  Secretary  who  is  responsible  for  the 
direction  and  management  of  the 
project. 

(19)  Project  period  means  the  period, 
as  stated  in  the  award  document  and 
modifications  thereto,  if  any,  during 
which  Federal  sponsorship  begins  and 
ends. 

(20)  Secretary  means  the  Secretary  of 
Agriculture  and  any  other  officer  or 
employee  of  the  Department  to  whom 
the  authority  involved  may  be 
delegated. 

(21)  Secretary's  initiative  means  the 
prxigrams  encompassing  the  one-third  of 
The  Fund  for  rural  development  and/or 
research,  education,  and  extension 
activities  according  to  the  Secretary's 
discretion. 

(22)  Smaller  institution  means  a 
college  or  university  or  a  research 
foundation  maintained  by  a  college  or 
university  that  ranks  in  the  lower  one- 
third  of  such  institutions  on  the  basis  of 
Federal  research  funds  received 
(excepting  monies  received  under  the 
Fund). 

(23)  Stakeholder  means  those  who 
have  a  substantial  interest  in  the  project, 
but  are  not  the  intended  audience  of  the 
program  or  project 

(24)  The  Fund  means  the  Fund  for 
Rural  America. 
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C.  Eligibility 

Proposals  may  be  submitted  by 
Federal  research  ageDcies,  national 
laboratories,  colleges  or  universities  or 
research  foundations  maintained  by  a 
college  or  university,  or  private  research 
organizations.  National  laboratories 
include  Federal  laboratories  that  are 
government-owned  contractor-operated 
or  government-owned  government- 
operated.  If  the  applicant  is  a  private 
organization,  documentation  must  be 
submitted  establishing  that  the  private 
organization  has  an  established  and 
demonstrated  capacity  to  perform 
research  or  technology  transfer.  A 
progranunatic  decision  on  the  eligibility 
status  of  the  private  organization  will  be 
made  based  on  the  information 
submitted. 

D.  Available  Funds  and  Award 
Limitations 

Under  this  program,  subject  to  the 
availability  of  funds,  the  Secretary  may 
award  competitive  grants,  for  periods 
not  to  exceed  five  years,  for  the  support 
of  research,  education,  and  extension 
projects  to  further  the  programs  of  the 
(JSDA.  The  first  allocation  to  The  Fund 
from  the  U.S.  Treasury  is  $100,000,000 
on  January  1,  1997.  No  less  than  one- 
third  of  the  amount  must  be  used  for 
rural  development  and  competitively 
awarded  research,  education,  and 
extension  grants  according  to  the 
Secretary's  discretion.  Funds  for  the 
competitive  grants  program  are  available 
to  the  Department  for  award  during  a 
two-year  period.  Note  that  the 
Emergency  Supplemental 
Appropriations  Act.  Pub.  L.  No.  105—18, 
rescinded  $20  million  of  The  Fund  in 
Fiscal  Year  1997.  As  a  result  of  this 
rescission,  research  and  rural 
development  will  each  sustain  a 
reduction  of  $10  million.  The  $10 
million  reduction  of  the  research 
component  of  The  Fund  will  be  applied 
pro{>ortionately  across  ail  areas  of  the 
component.  The  Department  expects  to 
award  approximately  $2.1  million  as 
grants  to  meritorious  eligible  applicants 
under  this  request  for  proposals  (RFP). 

Not  less  than  IS  percent  of  the  total 
funds  awarded  by  CSREES  under  The 
Fund  for  research,  education,  and 
extension  activities  will  be  used  for 
grants  to  colleges,  universities,  or 
research  foundations  maintained  by  a 
college  or  university  that  rank  in  the 
lowest  one-third  of  such  entities  based 
on  Federal  research  funds  received 
(excepting  monies  received  under  The 
Fund). 

Fimds  awarded  under  this  RFP  may 
not  be  used  for  the  construction  of  a 
new  building  or  the  acquisition, 


expansion,  remodeling,  or  alteration  of 
an  existing  building. 

Part  n.  Program  Deecription 

A.  Purpose  of  the  Program 

The  ability  of  rural  Americans  to 
access  and  use  rural  and  agricultvurally 
based  information  is  critical  to  ensuring 
equal  opportunity  for  economic  growth. 
The  purpose  of  the  program  is  to 
examine  ways  to  improve  delivery  of 
rural  economic,  community 
development  and  agricultural 
knowledge  to  rural  communities  in 
order  to  provide  the  same  economic 
opportunity  for  those  living  in  small 
towns  and  rural  areas  as  for  those  living 
in  cities. 

B.  Scope  of  the  Program 

Proposals  must  address  which 
purposes  described  in  Section  1402  of 
the  National  Agricultiuul  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977,  as  amended  (7  U.S.C.  3101)  will 
be  incorporated  in  the  application  of  the 
proftosed  telecommunications.  In  Fiscal 
Year  1997,  the  Fund  for  Rural 
America — Rural  Information 
Infrastructure  Program  will  support 
projects  in  three  program  categories:  (1) 
Rural  Telecommunications 
Technologies  and  Systems;  (2) 
Information  Infrastructure;  and  (3) 
Human  Capacity  Building.  Applicants 
must  clearly  state  to  which  category 
they  are  applying;  each  proposal  will  be 
rated  against  other  proposals  in  that 
category;  and  applicants  may  not  submit 
identical  proposals  to  more  than  one 
category. 

1 .  Rural  Telecommunications 
Technologies  and  Systems 

Applicants  may  submit  a  proposfd  in 
the  Rural  Telecommunications 
Technologies  and  Systems  category  to 
examine  the  special  needs,  limitations, 
applicability,  and  use  of  existing  and 
cutting-edge  telecommunications 
technologies  and  systems  in  nual 
America.  Proposals  in  this  category 
must  clearly  target  the 
telecommunications  infrastructure 
needs  of  rural  citizens  not  currently 
connected  to  the  National  Information 
Infrastructiiro  (NO)  and  must 
substantiate  the  choice  of  technology  in 
relation  to  the  needs  of  the  rural  citizens 
targeted  by  the  project  Examples  might 
include,  but  are  not  limited  to. 
application  of  technology  to  solve  the 
education  needs  of  a  particular 
community,  or  implementation  of 
technology  systems  to  link  citizens  to 
information,  two-way  interactive 
communications  and/or  formal  or  non- 
formal  educational  opportunitiea. 


2.  Information  Infrastructure 

Applicants  may  submit  a  proposal  in 
the  Information  Infrastructtira  category 
to  »«»n<n«  ways  to  build  the 
information  infrastructure  to  further  the 
education  of  rural  Americans  and  to 
improve  access  to  research  and 
extension  tools/sources.  Proposals  in 
this  category  must  clearly  target  the 
development  of  the  informative  and 
educational  content  of  the  Nil 
specifically  relating  to  rural  and 
agricultural  research,  education  and 
extension.  Proposals  jnust  seek  to 
enhance  the  applicability  and 
usefulness  of  this  content  to  rural 
citizens.  Examples  include,  but  are  not 
limited  to,  development  of  interactive 
non-formal  and  formal  distance 
education  opfKirtunities  and  the 
digitization  and  organization  of  subject 
matter  information  for  niral  citizens. 

3.  Human  Capacity  Building 

Applicants  may  submit  a  proposal  to 
the  Human  Capacity  category  to 
examine  the  interaction  among  people, 
technology,  and  knowledge.  Proposals 
in  this  categoty  must  clearly  target  the 
human  interface  to  technology,  as  well 
as  to  information  and  formal  and  non- 
formal  education  made  available 
through  telecommunications.  Examples 
include,  but  are  not  limited  to. 
development  of  new  and  more  user 
friendly  applications  of  the  information 
and  the  technology  and  programs 
designed  to  remove  barriers  to  adoption 
and  use  of  technology  by  citizens  of 
rural  America. 

The  Fund  for  Rural  America — Rural 
Information  Infrastructure  Program  will 
not  fund  the  following  types  of  projects: 

Hardware  or  Softwure  Development 
Projects.  While  some  hardware  or 
software  development  may  be  required 
to  implement  a  project,  it  may  not  be  a 
major  emphasis  of  any  project. 

Intemal  Projects.  While  some  internal 
training  and  infrastructure  may  be 
required  to  implement  a  project,  this 
program  will  not  supfwrt  projects  whose 
primary  emphasis  is  on  the  intemal 
education,  technology,  or  information 
needs  of  an  organization. 

Replacement  or  Upgrade  of  Existing 
Facilities.  This  program  vdll  not  support 
any  projects  whose  primary  emphasis  is 
the  upgrade  or  replacement  of  existing 
focilities. 

Planning  Projects.  While  planning  is 
an  appropriate  and  encournged  activity 
as  a  component  of  a  project,  this 
program  will  not  support  projects  whose 
sole  emphasis  is  on  planning. 

C.  Proposal  Narratrve 

The  narrative  should  contain  the 
following  sections  set  in  the  context  of 
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the  category  under  which  funding  is 
requested: 

1.  Introduction 

Include  a  clear  statement  of  the  goal(s) 
and  objective(s)  of  the  project.  The 
problem  should  be  set  within  the 
context  of  work'that  has  been  previously 
done  in  the  category  applied  for,  as  well 
as  in  the  context  of  the  present-day 
situation.  Summarize  the  body  of 
knowledge  which  substantiates  the  need 
for  the  proposed  project  Preliminary 
information  pertinent  to  the  proposed 
work  should  also  be  cited. 

2.  Rationale  and  Significance 

Siibstantiate  the  need  for  the 
proposed  project.  Describe  the  impact  of 
the  project  on  the  end  user.  Describe  the 
project's  specific  relationship  to  the 
purposes  of  The  Fund  and  to  the 
identified  need  tQ  be  addressed. 

3.  Objectives  and  Approach 

Cite  and  discuss  the  specific 
objective(s)  to  be  accomplished  under 
the  project  A  detailed  description  of  the 
approach  must  include: 

•  Techniques  and/or  procedures  used  to 
carry  out  the  proposed  activities  and 
for  accomplishing  the  objectives 

•  The  results  expected 

•  Limitations 

•  Time  table 

4.  Evaluation 

Provide  a  plan  for  assessing  and 
evaluating  the  accomplishments  of  the 
stated  objectives  during  the  conduct  of 
the  project  and  describe  ways  to 
determine  the  effectiveness  of  the  end 
results  upon  conclusion  of  the  project. 

5.  Relationship  to  Partners, 
Communities  of  Interest,  Stakeholders, 
and  End  Users 

Describe  how  the  project  will  involve 
partners  and  communities  of  interest. 
Describe  how  and  by  whom  the  focus 
and  scope  of  the  project  were 
determined,  how  partners  will  be 
involved  during  the  course  of  the 
project,  and  how  end  users  wiU  be 
impacted  by  results.  Evidence  must  be 
provided  via  letters  by  the  parties 
involved  that  arrangements  necessary 
for  collaborative  partnerships  have  been 
discussed  with  the  parties  involved  and 
can  realistically  be  expected  to  come  to 
frriition,  or  have  actually  been  finalized 
contingent  on  an  award  under  this 
program.  A  letter  from  a  university  must 
be  signed  by  the  dean  or  research 
director,  a-<epresentative  of  the 
univeraity's  central  administration,  or  a 
higher  imiversity  official.  A  letter  bom 
a  business  or  industry  must  be  signed  by 
an  official  who  has  the  authority  to 


commit  the  resources  of  the 
organization.  Such  letters  should  be 
placed  immediately  folloiving  the 
Project  Narrative  in  the  proposal. 

6.  Outreach  and  Dissemination  Plan 

Clearly  describe  how  results  and 
information  will  be  disseminated  or 
transferred  to  end  users,  partners, 
communities  of  interest,  and 
stakeholders. 

7.  Coordination  and  Management  Plan 

Describe  how  the  project  wrill  be 
coordinated  ^my^t^g  die  various 
participants  and  clearly  describe  the 
nature  of  the  collaborations.  Describe 
plans  for  management  of  the  project  to 
ensure  its  proper  and  efficient 
administration. 

Part  m.  Preparation  of  a  Proposal 

A.  Prognun  Application  Materials 

Program  application  materials  will  be 
made  available  to  eligible  entities  upon 
request.  These  materials  include 
information  about  the  purpose  of  the 
program,  how  the  program  will  be 
conducted,  and  the  required  contents  of 
a  proposal,  as  well  as  the  forms  needed 
to  prepare  and  submit  grant  applications 
under  the  program. 

To  obtain  application  materials, 
please  contact  the  Proposal  Services 
Unit,  Grants  Management  Branch;  Office 
of  Extramural  Programs;  Cooperative 
State  Research.  Education,  and 
Extension  Service;  U.S.  Department  of 
Agriculture;  STOP  2245;  1400 
Independence  Avenue,  S.W.; 
Washington,  D.C.  20250-2245; 
Telephone  (202)  401-5048.  When 
calling  the  Proposal  Services  Unit, 
please  indicate  that  you  are  requesting 
forms  for  The  Furid  for  Rural  America — 
Rural  Information  Infrastructure 
Program.  These  materials  may  also  be 
requested  via  Internet  by  sending  a 
message  with  your  name,  mailing 
address  (not  e-mail)  and  phone  number 
to  psbOreeu8da.gov  and  state  that  you 
want  a  copy  of  the  application  matnials 
for  the  Fiscal  Year  1997  Fimd  for  Rural 
America — ^Telecommunications 
Program.  The  materials  will  then  be 
mailed  to  you  (not  e-mailed)  as  quickly 
as  possible. 

B.  Content  of  a  Proposal 

A  proposal  should  contain  the 
following: 

1.  Cover  Page 

Complete  the  "Application  for 
Fundii^",  Form  CSREES-661,  in  its 
entirety. 

a.  Note  that  providing  a  Social 
Security  Number  is  voluntary,  but  the 
number  is  an  integral  part  of  the 


CSREES  information  system  and  will 
assist  in  the  processing  of  the  proposal. 

b.  One  copy  of  the  "Application  for 
Funding"  form  must  contain  the  pen- 
and-ink  signatures  of  the  project 
director(s)  and  authorized 
organizational  representative  for  the 
applicant  organization. 

c.  Note  that  by  siloing  the 
'Application  for  Fimding"  form  the 

applicant  is  providing  the  required 
certifications  set  forth  in  7  CFR  part 
3017,  as  amended  by  61  Federal 
Register  250,  January  4. 1996,  regarding 
Debarment  and  Suspension  and  Drug- 
Free  Workplace,  and  7  CFR  part  3018. 
regarding  Lobbying.  The  certification 
forms  are  included  in  the  aj^lication 
package  for  informational  purposes 
only.  It  is  not  necessary  to  submit  the 
forms  to  USDA. 

2.  Table  of  Contents 

For  ease  in  locating  information,  each 
proposal  must  contain  a  detailed  Table 
of  Contents  immediately  after  Form 
CSREES-661.  "Application  for 
Funding."  The  Table  of  Contents  should 
include  page  numbers  for  each 
component  of  the  proposal.  Pagination 
should  begin  immediately  following  the 
Table  of  Contents. 

3.  Project  Summary 

The  proposal  must  contain  a  project 
summary  of  250  words  or  less  on  a 
separate  page.  This  page  must  inclnde 
the  tide  of  the  project  and  the  names  of 
the  primary  project  director(8)  and  the 
applicant  organization,  followed  by  the 
summary.  The  summary  should  be  self- 
contained,  and  should  describe  the 
overall  goals  and  relevance  of  the 
project.  The  summary  shovdd  also 
contain  a  listing  of  all  organizations 
involved  in  the  project.  The  Project 
Summary  should  immediately  follow 
the  Table  of  Contents. 

4.  Application  Category 

Each  proposal  must  state  the  category 
imder  whidi  funds  are  requested  (1) 
Rural  Telecommunications 
Technologies  and  Systems  (2) 
Information  Infrastructure;  or  (3) 
Building  Human  Capacity. 

5.  Project  Narrative 

All  proposals  are  to  be  submitted  an 
standard  8.5"  x  11"  paper  with  typing 
on  one  side  of  the  page  only.  In 
addition,  margins  must  be  at  least  one 
inch,  type  must  be  12  characters  per 
inch  (12  pitch  or  10  point)  or  larger,  no 
more  than  6  lines  per  inch,  and  there 
should  be  no  page  reductions.  If 
applicable,  proposals  should  include 
original  illustrations  (photographs,  color 
prints,  etc.)  in  all  copies  of  die  proposal 
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to  prevent  loss  of  meaning  through  poor 
quality  reproduction.  Such  illustrations 
are  not  included  in  the  page  limitation 
forproject  narratives. 

Tne  narrative  portion  of  the  proposal 
is  limited  to  20  pages  of  text  and  should 
contain  the  required  information 
described  under  section  (c)  of  Part  II. 
Program  Description. 

6.  Key  Personnel 

Identify  the  primary  project  director 
and  the  co- project  director(s)  and  other 
key  personnel  required  for  this  project. 
Include  vitae  that  provide  adequate 
information  so  thAt  proposal  reviewers 
can  make  an  informed  judgment  as  to 
their  capabilities  and  experience. 

7.  Conflict  of  Interest  List 

A  Conflict  of  Interest  List  must  be 
provided  for  individuals  identified  as 
key  personnel.  Each  list  should  be  on  a 
separate  page  and  include 
alphabetically  the  full  names  of  the 
individuals  in  the  following  categories: 
(1)  All  collaborators  on  projects  within 
the  past  five  years,  including  current 
and  planned  collaborations;  (2)  all  co- 
authors on  publications  within  the  past 
five  years,  including  pending 
publications  and  submissions;  (3)  all 
persons  in  your  field  with  whom  you 
have  had  a  consulting  or  financial 
arrangement  within  the  past  five  years 
who  would  stand  to  gain  by  seeing  the 
project  funded:  and  (4)  all  thesis  or 
postdoctoral  advisees/advisors  within 
the  past  five  years. 

8.  Budget 

A.  Budget  Form:  Prepare  the  budget. 
Form  CSREES-55.  in  accordance  with 
instructions  provided  with  the  form.  A 
budget  form  is  required  for  each  year  of 
requested  support.  In  addition,  a 
summary  budget  is  required  detailing 
the  requested  total  support  for  the 
overall  project  period.  The  budget  form 
may  be  reproduced  as  needed  by 
applicants.  Funds  may  be  requested 
under  any  of  the  categories  listed  on  the 
form,  provided  that  the  item  or  service 
for  which  support  is  requested  is 
allowable  under  the  authorizing 
legislation,  the  applicable  Federal  cost 
principles,  and  these  program 
guidelines,  and  can  be  justified  as 
necessary  for  the  successful  conduct  of 
the  proposed  project. 

The  following  guidelines  should  be 
used  in  developing  your  proposal 
budget(s): 

1.  Salaries  and  Wages.  Salaries  and 
wages  are  allowable  charges  and  may  be 
requested  for  personnel  who  will  be 
working  on  the  project  in  proportion  to 
the  time  such  personnel  will  devote  to 
the  project.  If  salary  funds  are  requested. 


the  number  of  Senior  and  Other 
Personnel  and  the  number  of  CSREES 
Funded  Work  Months  must  be  shown  in 
the  spaces  provided.  Grant  funds  may 
not  he  used  to  augment  the  total  salary 
or  rate  of  salary  of  project  personnel  or 
to  reimburse  them  for  time  in  addition 
to  a  regular  full-time  salary  covering  the 
same  general  period  of  employment. 

2.  Fringe  Benefits.  F\mds  may  be 
requested  for  fringe  benefit  costs  if  the 
usual  accounting  practices  of  your 
organization  provide  that  organizational 
contributions  to  employee  benefits 
(social  security,  retirement,  etc.)  be 
treated  as  direct  costs.  Fringe  benefit 
costs  may  be  included  only  for  those 
personnel  whose  salaries  are  charged  as 
a  direct  cost  to  the  project. 

3.  Nonexpendable  Equipment. 
Nonexpendable  equipment  means 
tangible  nonexpendable  personal 
property  including  exempt  property 
charged  directly  to  the  award  having  a 
useful  life  of  more  than  one  year  and  an 
acquisition  cost  of  $5,000  or  more  per 
unit.  As  such,  items  of  necessary 
instrumentation  or  other  nonexpendable 
equipment  should  be  listed  individually 
by  description  and  estimated  cost  and 
justified. 

In  addition,  pursuant  to  Section 
716(b)  of  Pub.  L  No.  104-180  (the 
Agriculture,  Rural  Development,  Food 
and  Drug  Administration,  and  Related 
Agencies  Appropriations  Act,  1997),  in 
the  case  of  any  equipment  or  product 
that  may  be  authorized  to  be  purchased 
with  funds  provided  undm'  this 
program,  entities  receiving  such  funds 
are  encouraged  to  use  such  funds  to 
purchase  only  American-made 
equipment  or  products. 

4.  Materials  and  Supplies.  The  types 
of  expendable  materials  and  supplies 
which  are  required  to  carry  out  the 
project  should  be  indicated  in  general 
terms  with  estimated  costs. 

5.  Travel.  The  type  and  extent  of 
travel  and  its  relationship  to  project 
objectives  should  be  described  briefly 
and  justified.  If  foreign  travel  is 
proposed,  the  country  to  be  visited,  the 
specific  purpose  of  the  travel,  a  brief 
itinerary,  inclusive  dates  of  travel,  and 
estimated  cost  must  be  provided  for 
each  trip.  Airfare  allowances  normally 
will  not  exceed  round-trip  jet  economy 
air  accommodations.  U.S.  flag  carriers 
must  be  used  when  available.  See  7  CFR 
part  3015.205(b)(4)  for  further  guidance. 

6.  Publication  Costs/Page  Charges. 
Anticipated  costs  of  preparing  and 
publishing  results  of  the  research  being 
proposed  (including  page  charges, 
necessary  illustrations,  and  the  cost  of  a 
reasonable  number  of  coverless  reprints) 
may  be  estimated  and  charged  against 
the  grant. 


7.  Computer  (ADPB)  Costs. 
Reimbursement  for  the  costs  of  using 
specialized  facilities  (such  as  a 
university-  or  department-controlled 
computer  mainframe  or  data  pnxnssing 
center)  may  be  requested  if  such 
services  are  required  for  completion  of 
the  work. 

8.  All  Other  Direct  Costs.  Anticipated 
direct  project  charges  not  included  in 
other  budget  categories  must  be 
itemized  with  es^nated  costs  and 
justified  on  a  separate  sheet  of  paper 
attached  to  Form  CSREES-55.  This  also 
applies  to  revised  budgets,  as  the  item(s) 
and  dollar  amotmt(s)  may  change. 
Examples  may  include  space  rental  at 
remote  locations,  subcontractual  costs, 
and  charges  for  consulting  services.  You 
are  encouraged  to  consult  the 
"Instructions  for  Completing  Form 
CSREES-55,  Budget,"  of  the 
Application  Kit  for  detailed  guidance 
relating  to  this  budget  category. 

9.  Indirect  Costs.  If  requested,  the 
current  rate  negotiated  wit^  the 
cognizant  Federal  negotiating  agency 
should  be  used.  Indirect  costs  may  not 
exceed  the  negotiated  rate.  If  no  rate  has 
been  negotiated,  a  reasonable  dollar 
amount  in  lieu  of  indirect  costs  may  be 
requested,  which  will  be  subject  to 
approval  by  CSREES.  In  the  latter  case, 
if  a  proposal  is  recommended  for 
fundiuig.  an  indirect  cost  rate  proposal 
must  be  submitted  to  support  the 
amount  of  indirect  costs  requested. 
CSREES  will  request  an  indirect  cost 
rate  proposal  and  provide  instructions, 
as  necessary. 

In  that  grants  supported  by  The  Fund 
may  include  numerous  activities  other 
than  traditional  instruction  or  research, 
the  institution  may  choose  to  request 
indirect  costs  rates  that  are  lower  than 
the  institution  approved  negotiated 
research  or  instructional  rate. 

Applications  from  colleges  and 
imiversities  that  are  not  submitted 
through  an  Office  of  Sponsored 
Prt)grams  (or  equivalent  thereto)  must 
provide  a  statement  in  the  budget 
narrative  verifying  that  the  indirect 
costs  requested  are  in  accordance  with 
institutional  policies. 

B.  Budget  Narrative:  All  salaries  and 
wages,  nonexpendable  equipment, 
foreign  travel,  subcontracts,  and  all 
other  direct  costs  for  which  support  is 
requested  must  be  individually  listed 
(with  costs)  and  justified  on  a  separate 
sheet  of  paper  and  placed  immediately 
following  the  budget 

9.  Current  and  Pending  Support 

All  proposals  must  contain  Form 
CSREES-663  listing  other  current  public 
or  private  support  (including  in-house 
support)  to  which  key  personnel 
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identified  in  the  proposal  have 
committed  portions  of  their  time, 
whether  or  not  salary  support  for 
peraon(s]  involved  is  included  in  the 
budget.  Analogous  information  must  be 
provided  for  any  pending  proposals  that 
are  being  considered  by,  or  that  will  be 
submitted  in  the  near  fijture  to,  other 
possible  sponsors,  including  other  .. 
USDA  programs  or  agencies.  Concurrent 
submission  of  identical  or  similar 
proposals  to  the  possible  sponsore  will 
not  prejudice  proposal  review  or 
evaluation  by  the  Administrator  for  this 
purpose.  However,  a  proposal  that 
duplicates  or  overlaps  substantially 
with  a  proposal  already  reviewed  and 
funded  (or  that  will  be  funded)  by 
another  organization  or  agency  will  not 
be  funded  under  this  program.  NOTE: 
This  proposal  should  be  identified  in 
the  pending  section  of  Form  CSREES- 
663. 

10.  Compliance  with  the  National 
Environmental  Policy  Act  (NEPA) 

As  outlined  in  7  CFR  part  3407 
(CSREES  regulations  implementing 
NEPA),  the  enviroiunental  data  for  any 
proposed  project  is  to  be  provided  to 
CSREES  so  that  CSREES  may  determine 
whether  any  further  action  is  needed.  In 
some  cases,  however,  the  preparation  of 
enviroiunental  data  may  not  be 
required.  Certain  categories  of  actions 
are  excluded  from  the  requirements  of 
NEPA. 

In  order  for  CSREES  to  determine 
whether  any  further  action  is  needed 
with  respect  to  NEPA,  pertinent 
information  regarding  the  possible 
environmental  impacts  of  a  [>articular 
project  is  necessary;  therefore.  Form 
CSREES-1234,  "NEPA  Exclusions 
Form,"  must  be  included  in  the 
proposal  indicating  whether  the 
applicant  is  of  the  opinion  that  the 
project  falls  within  a  categorical 
exclusion  and  the  reasons  therefor.  If  it 
is  the  applicant's  opinion  that  the 
proposed  project  falls  within  the 
categorical  exclusions,  the  specific 
exclusion  must  be  identified.  Form 
CSREES-1234  and  supporting 
documentation  should  be  included  as 
the  last  page  of  the  proposal. 

Even  though  a  project  may  fall  within 
the  categorical  exclusions,  CSREES  may 
determine  that  an  Enviroiunental 
Assessment  or  an  Environmental  Impact 
Statement  is  necessary  for  an  activity,  if 
substantial  controversy  on 
environmental  grounds  exists  or  if  other 
extraordinary  conditions  or 
circumstances  are  present  which  may 
cause  such  activity  to  have  a  significant 
environmental  efEocL 


Part  IV.  Snlimiaaioii  of  a  Proposal 

A.  What  to  Submit 

An  original  and  15  copies  must  be 
submitted.  Each  copy  of  each  proposal 
must  be  stapled  in  the  upper  left-hand 
comer.  (DO  NOT  BIND.)  All  copies  of 
the  proposal  must  be  submitted  in  one 
package. 

B.  Where  and  When  to  Submit 

Applications  must  be  received  by 
September  29, 1997.  Proposals  sent  by 
Firat  Class  mail  must  be  sent  to  the 
following  address:  Proposal  Services 
Unit,  Grants  Management  Branch,  Office 
of  Extramural  Pro-ams,  Cooperative 
State  Research,  Education,  and 
Extension  Service,  STOP  2245, 1400 
Independence  Avenue,  S.W., 
Washington,  DC  20250-2245. 
Telephone:  (202)  401-5048 

NotK  Hand-deliveied  proposals  or  those 
delivered  by  overnight  express  service 
should  be  brought  to  the  following  address: 
Proposal  Services  Unit,  Grants  Management 
Branch;  OfBce  of  Extramural  Programs; 
Cooperative  State  Research,  Education,  and 
Extension  Service;  U.S.  Department  of 
Agriculture;  Room  303,  Aerospace  Center; 
901  D  Street.  S.W.;  Washington  DC  20024. 
The  telephone  number  is  (202)  401-5048. 

C.  Acknowledgment  of  Proposals 

The  receipt  of  all  proposals  will  be 
acknowledged  in  writing  and  this 
acknowledgment  will  contain  an 
identifying  proposal  number.  Once  your 
proposal  has  been  assigned  an 
identification  number,  that  number 
should  be  cited  in  future 
correspondence. 

Part  V.  Selection  Proceaa  and 
Evaluation  Criteria 

A.  Selection  Process 

Each  proposal  will  be  evaluated  in  a 
two-part  process.  First,  each  proposal 
will  be  screened  to  ensure  it  meets  the 
requirements  as  set  forth  in  this  RFP. 
Proposals  that  meet  these  requirements 
will  be  technically  evaluated.  Each 
proposal  will  be  judged  on  its  own 
merits. 

B.  Technical  Evaluation  Criteria 

The  review  of  applications  submitted 
for  funding  consideration  will  consist  of 
a  technical  evaluation  conducted  by 
CSREES  using  the  competitive  peer 
review  process.  Applications  will 
receive  a  technical  evaluation  using  the 
following  criteria: 

1.  Merit 

Scientific.  techniC^.  or  educational 
merit:  Well  defined  problem;  clearly 
defined  objectives;  appropriateness  of 
approach,  (including  selection  of  proper 


approach  to  address  systems, 
multi^ceted,  or  multidisciplinary 
problems);  demonstrated  integration  of 
components  (such  as  research, 
education  and  extension  components); 
degree  of  feasibility;  soundness  and 
e£fectivene8s  of  management  plan. 

2.  Quality 

Creativity  and  innovativeness  in 
addressing  problem  and  issues; 
selection  of  most  appropriate  and 
qualified  individuals  to  address 
problem;  competence  and  experience  of 
personnel;  eS^tive  utilization  of 
knowledge  base  in  addressing  problem; 
potential  to  contribute  solutions  to 
stated  problem;  identified  potential  for 
technology  transfer  and  information 
dissemination. 

3.  Relevance 

Proposal  advances  piuposes  of  The 
Fund  for  Rural  America;  potential  to 
contribute  solutions  to  priority 
problems  in  agriculture;  identification 
and  involvement  of  stakeholders; 
involvement  of  communities  of  interest 
and  stakeholders  in  the  identification  of 
problems  set  forth  in  proposal; 
partnership  with  those  affected  by  the 
outcome. 

C.  Programmatic  Relevance  Review 

The  National  Agricultural  Research, 
Education  and  Economics  Advisory 
Board  will  review  collective  groups  of 
recommended  proposals  (based  on 
technical  evaluation)  to  ensure  the 
relevance  of  the  work  proposed  for 
funding  toward  achieving  the 
programmatic  goals  of  The  Fimd. 

Part  VI.  Siq>plenientary  Infimnation 

A.  Access  to  Peer  Review  Information 

After  final  decisions  have  been 
announced,  CSREES  will,  upon  request, 
inform  the  project  director  of  the 
reasons  for  its  decision  on  a  proposal. 
Copies  of  summary  reviews,  not 
including  the  identity  of  the  reviewers, 
will  be  made  available  to  respective 
project  directors  upon  specific  request. 

B.  Grant  Awards 

1.  General 

Within  the  limit  of  funds  available  for 
such  purpose,  the  awarding  official  of 
CSREES  shall  make  grants  to  those 
responsible,  eligible  applicants  whose 
proposals  are  judged  most  meritorious 
in  the  annoimced  program  areas  under 
the  evaluation  criteria  and  procedures 
set  forth  in  this  request  for  proposals. 
The  date  specified  by  the  Administrator 
as  the  effective  date  of  the  grant  shall  be 
no  later  than  September  30  of  the 
Federal  fiscal  year  in  which  the  project 
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is  approved  for  support  and  funds  aro 
appropriated  for  such  purpose,  unless 
otherwise  permitted  by  law.  It  should  be 
noted  that  the  project  need  not  be 
initiated  on  the  grant  effective  date,  but 
as  soon  thereafter  as  practicable  so  that 
project  goals  may  be  attained  within  the 
funded  project  period.  All  funds  granted 
by  CSREES  under  this  request  for 
proposals  shall  be  expended  solely  for 
the  purpose  for  which  the  funds  are 
granted  in  accordance  with  the 
approved  application  and  budget,  these 
application  guidelines,  the  terms  and 
conditions  of  the  award,  the  applicable 
Federal  cost  principles,  and  the 
Department's  assistance  regulations 
(parts  3015,  3016.  and  3019  of  7  CFR). 

2.  Organizational  Management 
Information 

Specific  management  information 
relating  to  an  applicant  shall  be 
submitted  on  a  one-time  basis  prior  to 
the  award  of  a  grant  identified  under 
these  application  guidelines  if  such 
information  has  not  been  provided 
previously  under  this  or  another 
program  for  which  the  sponsoring 
agency  is  responsible.  Copies  of  forms 
recommended  for  use  in  fulfilling  the 
requirements  contained  in  this  section 
will  be  provided  by  the  sponsoring 
agency  aa  part  of  the  preaward  process. 

3.  Grant  Award  Document  and  Notice  of 
Grant  Award 

The  grant  award  document  shall 
include  at  a  minimum  the  following: 

a.  I'egal  name  and  address  of 
performing  organization  or  institution  to 
whom  the  Administrator  has  awarded  a 
grant  under  the  terms  of  this  request  for 
proposals; 

b.  Title  of  Project; 

c  Name(s)  and  address(es)  of  project 
director(8)  chosen  to  direct  and  control 
approved  activities; 

d.  Identifying  grant  number  assigned 
by  the  Department; 

e  Project  period,  specifying  the 
amount  of  time  the  Department  intends 
to  support  the  project  without  requiring 
recompetition  for  funds; 

f.  Total  amount  of  Departmental 
financial  assistance  approved  by  the 
Administrator  during  the  project  period; 

g  Legal  authority(ies)  under  which 
the  grant  is  awarded; 

h.  Approved  budget  plan  for 
categorizing  allocable  project  funds  to 
accomplish  the  stated  purpose  of  the 
grant  award;  and 

i.  Other  information  or  provisions 
deemed  necessary  by  CSREES  to  carry 
out  its  respective  granting  activities  or 
to  accomplish  the  purpose  of  a 
particular  grant. 


The  notice  of  grant  award,  in  the  form 
of  a  letter,  will  he  prepared  and  will 
provide  pertinent  instructions  or 
information  to  the  grantee  that  is  not 
included  in  the  grant  award  document. 

C.  Use  of  Funds;  Changes 

1.  Delegation  of  Fiscal  Responsibility 

The  grantee  may  not  in  whole  or  in 
part  delegate  or  transfer  to  another 
person,  institution,  or  organization  the 
responsibility  for  use  or  expenditure  of 
grant  funds. 

2.  Changes  in  Project  Plans 

a.  The  permissible  changes  by  the 
grantee,  project  directorfs),  or  other  key 
project  personnel  in  the  approved 
project  grant  shall  be  limited  to  changes 
in  methodology,  techniques,  or  other 
aspects  of  the  project  to  expedite 
achievement  of  the  project's  approved 
goals.  If  the  grantee  and/ or  the  project 
director(s)  are  uncertain  as  to  whether  a 
change  complies  with  this  provision, 
the  question  must  be  referred  to  the 
Authorized  Departmental  Officer  (ADO) 
for  a  final  determination. 

b.  Changes  in  approved  goals,  or 
objectives,  shall  be  requested  by  the 
grantee  and  approved  in  writing  by  the 
ADO  prior  to  effecting  such  changes.  In 
no  event  shall  requests  be  approved  for 
changes  which  are  outside  the  scope  of 
the  original  approved  project. 

c.  Changes  in  approved  project 
leadership  or  the  replacement  or 
reassignment  of  other  key  project 
personnel  shall  be  requested  by  the 
grantee  and  approved  in  writing  by  the 
ADO  prior  to  effecting  such  changes. 

d.  Transfers  of  actual  performance  of 
the  substantive  programmatic  work  in 
whole  or  in  part  and  provisions  for 
payment  of  funds,  whether  or  not 
Federal  funds  are  involved,  shall  be 
requested  by  the  grantee  and  approved 
in  writing  by  the  ADO  prior  to  effecting 
such  transfers. 

e.  Changes  in  Project  Period:  The 
project  period  may  be  extended  by 
CSREES  without  additional  financial 
support,  for  such  additional  period(s)  as 
the  ADO  determines  may  be  necessary 
to  complete  or  fulfill  the  purposes  of  an 
approved  project.  Any  extension  of  time 
shall  be  conditioned  upon  prior  request 
by  the  grantee  and  approval  in  writing 
by  the  ADO,  unless  prescribed 
otherwise  in  the  terms  and  conditions  of 
a  grant. 

f.  Changes  in  Approved  Budget: 
Changes  in  an  approved  budget  must  be 
requested  by  the  grAntee  and  approved 
in  writing  by  the  ADO  prior  to 
instituting  such  changes  if  the  revision 
will: 


(1)  Involve  transfers  of  amounts 
budgeted  for  indirect  costs  to  absorb  an 
increase  in  direct  costs; 

(2)  Involve  transfers  of  amounts 
budgeted  for  direct  costs  to 
accommodate  changes  in  indirect  cost 
rates  negotiated  during  a  budget  period 
and  not  approved  when  a  grant  was 
awarded;  or 

(3)  Involve  transfers  or  expendituees 
of  amounts  requiring  prior  approval  as 
set  forth  in  the  applicable  Federal  cost 
principles,  Departaiental  regulations,  or 
in  the  grant  award. 

D.  Other  Federal  Statutes  and 
Regulations  That  Apply 

Several  other  Federal  statutes  and 
regulations  apply  to  grant  proposals 
considered  for  review  and  to  project 
grants  awarded  under  this  program. 
These  include  but  are  not  limited  to: 

7  CFR  part  1.1— USDA 
implementation  of  the  Freedom  of 
Information  Act. 

7  CFR  part  Ic— USDA 
implementation  of  the  Federal  Policy  for 
the  Protection  of  Hiunan  Subiects. 

7  CFR  part  3 — USDA  implementation 
of  OMB  Circular  No.  A-129  regarding 
debt  collection. 

7  CFR  part  15.  subpart  A— USDA 
implementation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  as  amended. 

7  CFR  part  3015— USDA  Uniform 
Federal  Assistance  Regulations, 
implementing  OMB  directives  (i.e.. 
Circular  Nos.  A-21  and  A-122)  and 
incorporating  provisions  of  31  U.S.C. 
6301-6308  (formerly  the  Federal  Grant 
and  Cooperative  Agreement  Act  of  1977. 
Pub.  L.  No.  95-224).  as  well  as  general 
policy  requirements  applicable  to 
recipients  of  Departmental  financial 
assistance. 

7  CFR  part  3017.  as  amended  by  61 
FR  250.  January  4.  1996— USDA 
implementation  of  Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants). 

7  CFR  part  3018— USDA 
implementation  of  New  Restrictions  on 
Lobbying.  Imposes  prohibitions  and 
requirements  for  disclosure  and 
certification  related  to  lobbying  on 
recipients  of  Federal  contracts,  grants, 
cooperative  agreements,  and  loans. 

7  CFR  part  3019— USDA 
implementation  of  OMB  Circular  No.  A- 
110,  Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  With  Institutions  of  Higher 
Education.  Hospitals,  and  Other 
Nonprofit  Organizations. 

7  CFR  part  3051— USDA 
implementation  of  OMB  Circular  No.  A- 
133  regarding  audits  of  institutions  of 
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higher  education  and  other  nonprofit 
institutions. 

7  CFR  part  3407— CSREES  procedtires 
to  implement  the  National 
Environmental  Policy  Act  of  1969,  as 
amended. 

48  CFR  part  31— Contract  Cost 
Principles  and  Procedures  of  the  Federal 
Acquisition  Regulation. 

29  U.S.C.  794  (section  504, 
Rehabilitation  Act  of  1973)  and  7  CFR 
part  15b  (USDA  implementation  of 
statute) — prohibiting  discrimination 
based  upon  physical  or  mental  handicap 
in  federally  assisted  programs. 

35  U.S.C.  200  et  seg.— Bayh-Dole  Act. 
controlling  allocation  of  ri^ts  to 
inventions  made  by  employees  of  small 
business  firms  and  domestic  nonprofit 


organizations,  including  universities,  in 
fisdeially  assisted  programs 
(implementing  regulations  are  contained 
in  37  CFR  part  401). 

E.  Confidential  Aspects  of  Proposals 
and  Awards 

When  a  proposal  results  in  a  grant,  it 
becomes  a  part  of  the  record  of  the 
Agency's  transactions,  available  to  the 
pud)Uc  upon  specific  request. 
Information  that  the  Secretary 
determines  to  be  of  a  privileged  nattire 
will  be  held  in  confidence  to  the  extent 
permitted  by  law.  Therefore,  any 
information  that  the  applicant  wishes  to 
have  considered  as  privileged  should  be 
clearly  marked  as  such  and  sent  in  a 


separate  statement,  two  copies  of  which 
should  accompany  the  proposal.  The 
original  copy  of  a  proposal  that  does  not 
result  in  a  grant  will  be  retained  by  the 
Agency  for  a  period  of  one  year.  Other 
copies  will  be  destroyed.  Such  a 
proposal  will  be  released  only  with  the 
consent  of  the  applicant  or  to  the  extent 
required  by  law.  A  proposal  may  be 
withdrawn  at  any  time  prior  to  the  final 
action  thereon. 

Dcme  at  Washington,  D.C,  on  this  25tfa  day 
of  July  1997. 
CoUeniialbraa, 

Associate  Administrator.  Cooperative  State 
Reaeaich,  Educatitm,  and  Extension  Serrice. 
(FR  Doc.  97-20236  Filed  7-30-97;  8:45  am] 
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12  CFR 

207 40257 

220 40257 

221 40257 

224 40257 

329 40731 

338 36201 

701 40928 

790 37126 

902 35948 

Propoaad  Rules: 

9 - 36746 

202 37166 

226 38489 

250 37744 

303 37748 

312 40487 

325 37748 

326 37748 

327 37748 

346 „ 37748 

347 37748 

351 37748 

362 37748 

545 39477 

550 39477 

563« 39477 

611 38223 

614 38223 

620 38223 

630 38223 

13  CFR 

123 35337 

14  CFR 

25 40427 

39 35670,  35950.  35951. 

35953,  35966,  35957.  35969. 

36448.  36652.  36978.  37127. 

37128,  37130,  37707,  37710, 

38015.  38017.  38204.  38206. 

38445.  38447.  38898.  39101, 

39425.  39427.  39428.  39927. 

40262,  40264,  40266.  40267 

61 40888 

71 35894.  38208.  38209. 

38210,  38211.  38212.  38213. 

39429,  39430.  39431.  39432. 

39433.  39434.  39435.  39929. 

39930.  39931.  39932.  39933 

97 39435.  39437 

121 38362 

125 38362 

129 38362 

135 38362 

141 40888 

Proposed  RutaK 

25 37124.38945 

39 35696.  35698,  35700, 

35702.  36704.  35706,  35708. 

35709.  3571 1.  36240.  36747. 

37170.  37778.  37788.  37798. 

37808.  38491.  38493.  39194. 

39195.  3949a  39492.  39784. 

39787.  39789.  39791.  39793, 


39975.  40763.  40985 

71  35713.37172.  39977, 

39978,  39979.  39080.  39981. 
39982,40488 

187 38008 

401 36027 

411 36027 

413 36027 

415 36027 

417 36027 

440 36028 

15  CFR 

922 35338.  36655.  39494 

946 38901 

PropoMd  Rulas: 

30 36242 

922 37818 

16  CFR 

601 35586 

1000 36450 

1017 36450 

Propo»>d  RuIm: 

1700 38948 

17  CFR 

4 39104 

200 36450 

228 36450.  39755 

229 36450,  39755 

230 36450.  39755 

232 36450,  39755 

239 35338.  36450,  39756 

240 36338,  36450.  39755, 

40732 

249 35338.39755 

260 36450 

269 35338 

Pfopoiil  Ruta«: 

202 38496 

230 38496 

232 36467,  38483 

239 38495 

240 36467,  40316 

249 36467 

270 38495 

274 38495 

18  CFR 

35 36667 

381 36981 

Proposed  RulM 

101 40987 

116 40987 

201 40987 

216 40987 

352 40987 

19  CFR 

101 37131 

122 37131 

201 38018.  39438 

Propowd  Rulas: 

4 40692 

101 37526 

122 40992 

123 40962 

148 40992 

192 40962 

351 38648 

20  CFR 

404 38448 

410 38448 


416 38460.  38448 

422 38448 

430 39633 

10 40418 

295 40695 

702 35715 

21  CFR 

1 39439 

10 40570 

16 40429 

20 40570 

25 40670 

50 - 36439 

71 40570 

101 40570 

166 36480 

170 40570 

171 40670 

175 39935 

1 76 39770.  39937 

178 36982.39441 

21 1 40447 

312 40670 

314 39890.  40570 

510 38906.  39442.  40030. 

40931 

511 40670 

514 40570 

520 37711.37712.38905, 

38906.39443.40932 

522 37713,  38906.  38907 

524 38907.  40931 

556 40632 

570 40670 

571 40670 

600 36860 

601 38890.  40670 

610 39890 

640 39860 

812 .....40570 

814 38026.  40670 

1270 40429 

Prapottttd  Rutos: 

Oi.  1 36243 

50 40996 

101 36749 

207 40765 

211 40489 

225 40765 

510 40765 

514 40765 

515 40766 

568 40785 

872 38231 

1308 37004 

22  CFR 

126 37133 

201 38026 

24  CFR 

586 37478 

Praposeo  RuMSt 

201 36194 

202 36194 

207 36716 

251 35716 

252 35716 

255 35716 

266 36716 

950 35718 

953 35718 

966 35718 

1000 35718 


1003 35718 

1005 35718 

3500 38489 

20  CFR 

1 35673,  37490.  38027, 

391 15,  40260.  40270,  40447 

31 37490 

40 .37490 

54 35904 

301 39115 

802 35604 

Proposed  Rules: 

1 35752,  35756.  37818. 

37819,  38197.  40316 
301 37819.  38197.  40316 

27  CFR 

9 39984 

28  CFR 

0 „ ..JJ8028 

2 40270 

17 .TT. 38984 

32 37713.39119 

544 39916 

Propoood  Riileo: 

2 40316 

29  CFR 

1600 36447 

1660 J6447 

1910 40142 

1917 40142 

1918 40142 

1926 37134 

2200 35961,  40933 

2203 36661 

2204 35961 

2520 36205 

2570 40696 

2590 35804 

4000 36683 

4001 36342 

4004 37717 

4007 36863 

4010 _.....36e83 

401 1 38993 

4043 38993 

4071 36993 

4302 - 36093 

Proposed  Ru^ee: 

70a 40406 

71 - 40406 

1910 41002 

30  CFR 

250 39773 

258- 38965,  36773 

902 _ 35342 

948 35664 

Propoesd  Rules: 

202 38608 

206 „...36030,  38509 

211 38609 

250 .37819 

924 40773 

935 36248.  38509 

31  CFR 

286 36205 

Propossd  Rules: 

103 .36475.  3851 1.  40778. 

40779 


ledtafd  JUgiflter  /.  VqL  62^No.  litJ  HmgdaiuJttliL JUJ99?  iB^erKm, 


111 


32  CFR 

Ch.  1 40734 

176 35343 

199 39940 

270 39941 

286 35351 .  38197 

706 37719.40449 

33  CFR 

27 35385,39313 

100 36387.  35388,  35390, 

36391 ,  39443,  39775 

117 38908 

144 35392 

155 37134 

164 40270 

165 35392.  35393,  35394, 

35395,  36396,  36398,  36399, 
36400,  35401,  35402,  35403, 
35406,  35680,  35968,  37135, 
38456,  39444,  39445,  40273, 
40276 

334 40278 

Prapossd  Rulee: 

84 36037 

1TO 38042 

110 38511 

117 35453,  38043 

34  CFR 

75 40422 

222 35406 

685 35602 

36  CFR 

Prapossd  Rulss: 

4 40317 

242 39987 

37  CFR 

1 40460 

2 40450 

2bV....................1.3542b.  40457 

202 36420 

203 35420 

Prapossd  Rulss: 

201 40780 

38  CFR 

1 35969 

3 35421,  35969,  35970 

9 35969 

21 35423,  40279 

Propossd  Rulss: 

17 39197,40492 

19 36038 

21 35454,  35464 

36 37824 

39  CFR 

111 39946 

3001 35424 

40  CFR 

9 37720 

50 38662,  38762,  38856 

52 35441.  36681,  36212, 

36214,  37136,  37138,  37494, 
37506.  37510.  37722.  37724. 
38213.  38457.  38909,  38912, 
38915,  38918,  38919,  38922. 
39120,  39446,  40139,  40280, 
40457,  40458,  40734,  40934, 
40937,40938 
53 38764 


58 .".38764 

60 36664 

62 3q995 

63 36460,  37720 

70 37514 

81 35972,  38213,  40280 

131 41172,41162 

180 35683,  36665.  36671, 

36678,  36684.  36691,  37516, 

38464.  39950.  39956.  39962. 

39967.  40735 

185 38464 

186 38464 

258 40708 

268 37694 

281 36698 

300 36441,  36689,  35974, 

36697,  37522 

403 38406 

721 35689.  35690,  40742 

Propossd  Rulss: 

51 41190.41138 

52 35756,  36249,  37007, 

37172,  37175.  37526.  37527. 

37832.  38949,  38950,  38951 , 

39199.  39202.  39795.  40493, 

40783,  41002.  41004 

55 38047 

60 36648 

62 37008 

63 38063 

70 36039,37533 

80 37338 

81 38237 

82 36428 

86 38063 

131 38512.41162 

141 36100 

142 36100 

180 35760,38613 

186 35760 

258 40714 

260 37183 

261 371 83,  41006 

273 37183 

300 38239,  40029,  40033, 

40784 

372 39797 

799 37833 

42  CFR 

67 37124 

Prapossd  Rulss; 

1001 39798 

44  CFR 

62 39908 

64 39448,  40945 

65 37727,  39123,  39125 

67 37729.39127 

Prapossd  Rulss: 

67 37834,39203 

45  CFR 

16 38217 

74 38217 

75 38217 

95 38217 

146 35904 

148 35904 

Prapossd  Rulss: 

Ch.XII 38241 

98 39610 

99 39610 

1201 38241 


46  CFR 

10 40139,40281 

12 40139 

15 40139 

109 35392 

159 35392 

160 35392 

199 35392 

296 37733 

Prapossd  Rulss: 

90 40035 

98 40035 

125 40035 

126 40035 

127 40035 

128 40035 

129 40035 

130 40035 

131 40036 

132 40035 

133 40035 

134 40035 

135 40035 

136 40035 

170 40035 

174 40035 

175 40035 

384 40494 

47  CFR 

Ch.  1 36216 

0 40281 

1 37408,  38029,  38475, 

39450 

2 40281 

32 39450,39776 

36 40742 

43 ^ 39776 

54 ". 40742 

59 36868 

61 40460 

63 39451 

64 36974,39776 

68 36463 

69 40460 

73 36226,  36227,  36699, 

36700,  36701,  36678,  36684, 
36691,  37144,  37145,  37522, 
38029,  38030,  38031,  38032. 
38033,  38218,  39128.  39779. 
39780,  39781,  40947.  40948. 
40949 

76 38029 

80 40281 

87 40281 

90 41 190,  41225 

Prapossd  Rulss: 

Ch.  1 36752.  38244,  40319 

1 40036 

2 .41012 

20 38951 

25 40494 

52 36476 

68 36476 

73 36250.  36756,  37008, 

38053,  38054,  38245,  38246, 

39798.  41015.  41016 

80 37533 

48CFR  * 

1 40236 

4 40236 

5 40236 

7 40236 

8 40236 

9 40236 


11 40236 

12 40236 

15 40236 

19 40236 

26 40236 

27 40236 

29 40236 

30 40236 

31 40236 

32_ 40236 

38 40236 

42 40236 

45 40236 

46 40236 

50 40236 

51 40236 

52 40236 

53.._ 40236 

204 40471 

215 40471 

216 40471 

232 ~ 40471 

235 J7146 

239 40471 

243. 37146 

252 37146,  37147.  40471 

552 38475 

Ch.  VII 39452.  40464 

701 40464 

702 40464 

703 40464 

704 40464 

706 40464 

706 40464 

708 40464 

709 40464 

71 1 40464 

715 40464 

716 40464 

717 40464 

719 40464 

722 40464 

724 40464 

725 40464 

726 40464 

728 40464 

731 40464 

732 40464 

733 40464 

734 40464 

736 40464 

749 40464 

750 40464 

752 40464 

753 40464 

909 40748 

952 40748 

970 40748 

1514 37148 

1515 37148 

1535 38476 

1552 37148.  38476 

1803 36704 

1804 36704 

1807 36704 

1809 36704 

1813 36704 

1815 36704 

1816 36704 

1819 36704 

1822 36704 

1824 .36704 

1825 36704 

1827 36704 

1832 36704 

1836 36704 
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1837 36704 

1839 36704 

1842 36227.  37335 

1844 36704 

1845 36704 

1852 36704,40308 

1853 36704 

1870 36704 

Propo— d  Ruto*: 

4 36250 

7 36?50 

8 36250 

12 37874 

14 37874 

15 36250,  37874 

16 36250 

17 36250 

19 37874 

22 36250 

27 36250 

28 36250 

31 35900.  36250 

32 36250 

33 37874 

35 36250 

42 36250 

43 36250 


44 36250 

45 36250 

46 35900 

49 36250 

51 36250 

52 35900,  36250.  37847 

53 36250.37847 

236 40497 

245 37185 

252 37185 

9903 37854 

40CFR 

1 38478 

171 39398 

172 39398 

173 37149 

193 36465 

355 37150 

369 38034 

372 38035 

382 37150 

383 37150 

384 37150 

389 37150 

391 37150 

392 37150 

531 37153 


541 • 40949 

571 40953 

661 40953 

1002 .....36682 

1180 35692 

Propocsd  RulMi 

23 389S2 

26 38952 

192 37008 

195 37008 

213 36138 

385 36030 

525 39207 

571 36251 

594 37847 

1002 36477 

1181 36480 

1182 36477,  36480 

1186 36480 

1187 36477 

1188 36477,  36480 

50CFR 

17 36481.  36482.  38832, 

39129.  39147.  40954 

20 39712 

227 38479 

229 39157 


285 35447,  36998.  38036. 

38037.  38485.  38839 

300 38037.  40753 

648 36704.  36738.  37154, 

37741,  38038 

660 36450.  36228,  38942, 

39782 

678 38942 

679 36018,  36739,  36740, 

36741,  37157.  37523.  38039. 

38943,  38944.  39782.  39783. 

40309,  40474,  40754,  407M. 

40974 


17 36762.  37852.  38953. 

38858.  39209.  39210.  40319. 
40325.  41016 

25 „ 38959 

32 38959 

100 39987 

216 39799 

226 40788 

285 36040.  36739,  36872 

600 35468 

622 36774 

630 38246,  40039 

679 37860,  40497 
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REMINDERS 

The  items  in  this  list  were 
edKoriaMy  compited  as  an  aid 
to  Federal  Register  users, 
indusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  QOINO  INTO 
EFFECT  JULY  31.  1997 

COMMERCE  DEPARTMENT 
NaUonal  Ocaanlc  and 
Atmoaphertc  Administration 

Fishery  conservation  and 
management: 
West  Coast  States  and 
Western  Pacific 
fisheries- 
West  Coast  Salmon 
fisheries;  published  7-1- 
97 

eoix;ation  departmeht 

Elementary  and  secondary 
education: 

Impact  aid  program;    - 
put>lished  7-1-97 

FEDERAL 
•iCOMMUNiCATIOttS 

Radio  stations;  table  of 
assignments: 

Colorado  et  al.;  published  7- 
31-97 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Admlnistnrtion 

Animal  drugs,  feeds,  and 
related  products: 
Apramydn;  put)lished  7-31- 

97 
Diethytcarbamazine  citrate 
syrup,  etc.;  published  7- 
21-97 
Sponsor  name  and  address 
changes — 
Boehringer  Ingelheim 
Animal  Health,  Inc.; 
correction;  published  7- 
31-97 
Fort  Dodge  Animal 
Health;  published  7-31- 
97 
Medids  Dermatologies, 
Inc.;  published  7-31-97 
OCCUPATIONAL  SAFETY 
AND  HEALTH  REVIEW 


Practice  and  procedure: 
E-Z  Trial  pilot  program 
impiefnentation  and 
simplified  proceedings  for 
adjudicative  process;  rules 
revision;  published  7-31- 
97 

TRANSPORTATION 

D^ARTMENT 

Fadaral  Aviation 

Adnilnisliallon 

Airworttuness  directives: 


Boeing;  published  7-16-97 
British  Aerospace;  published 
7-16-97 

TRANSPORTATION 
DEPARTMENT 
,  Fadaral  TransH 
Administration 

Buy  America  requirements: 
Rolling  stock;  technical 
amendment;  put)lished  7- 
31-97 
TRANSPORTATION 
DEPARTMENT 
National  Higtnvay  Traffic 
Safety  Administration 
Motor  vehicle  safety 
standards: 

Controls  and  displays, 
accessibility  and  visibility; 
Federal  regulatory  review; 
published  6-16-97 
Lamps,  reflective  devices, 
and  associated 
equipment — 
Technical  amendment; 
published  7-31-97 
Motor  vehide  theft  prevention 
standard: 

High  theft  lines  for  1998 
model  year,  listing; 
published  7-31-97 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 

DEPARTMENT 

Agricultural  Martceting 

Service 

Cherries  (tart)  grown  in^ 

Michigan  et  al.;  comments 
due  by  8-4-97;  published 
7-3-97 
Kiwifruit  grown  in  California; 

comments  due  toy  8-6-97; 

published  7-7-97 

AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 

Program  regulatioris: 
Section  515  rural  rental 
housing  loans;  requests 
processing  (Exhibit  A-8); 
comments  due  t>y  8-7-97; 
published  7-8-97 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Servioe 

Meat  and  poultry  inspection: 
Corrtinuous  immersion 
chilling  of  split  poultry 
portions;  comments  due 
by  8-6-97;  published  6^ 
97 

AGRICULTURE 

DEPARTMENT 

Rural  Dusinais  Cooperative 

Sorvica 

Program  regulations:  ^ 


Section  515  rural  renttf 
housing  loans;  requests 
processing  (Exhibit  A-8); 
comments  due  by  8-7-97; 
published  7-8-97 

AGRICULTURE 
DEPARTMENT 
Rural  Housing  Servloo 

Program  regulations: 
Section  515  rural  rental 
housing  loans;  requests 
processing  (Exhibit  A-8); 
comments  due  by  8-7-97; 
published  7-8-97 

AGRICULTURE 
DEPARTMBTT 
Rural  UtHhiss  Service 

Program  regulations: 
Section  515  rural  rental 
housing  loans;  requests 
processing  (Exhit>it  A-8): 
comments  due  by  8-7-97; 
published  7-8^7 

COMMBtCE  DEPARTMENT 
Ceitsus  Bureau 

Foreign  trade  statistics: 
Conditional  exemptions  for 
filing  Shipper's  Export 
Dedarations  (SED)  for 
tools  of  trade;  comments 
due  by  8-6-97;  published 
7-7-97 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 

Alaska;  fisheries  of 
Exclusive  Ecorxxnk; 
Zone- 
Bering  Sea  arxl  Aleutian 
Islands  groundfish; 
comments  due  by  8-4- 
97;  published  6-5-87 
Atlantic  highly  migratory 
spades;  CFR  parts 
consolidation;  comments 
due  by  8-4-97;  published 
7-17-97 
Caribbean,  Gulf,  and  South 
Atlantic  fisheries- 
Gulf  of  Mexico  and  South 
Atlantic  coastal 
migratory  pelagic 
resources;  comments 
due  by  8-7-97; 
published  6-23-97 
MagnusorvStevens  Fishery 
(>)nservation  and 
Management  Act; 
implementatkxi: 
Limited  access  penrnits; 
central  title  and  lien 
registry;  corrmients  due  by 
8-5-97;  published  5-7-97 

COMMERCE  DEPARTMBIT 
Palsnt  and  Trademartt  Office 

Patent  cases: 
Practice  rules;  trademark     * 
trial  and  apjseal  board 


proceedings;  comments 
due  by  8-4-97;  published 
6-5-97 

D^ENSE  DEPARTMBfT 

Acquisitxxi  regulatnns: 
Contingent  fees-foreign 

military  sales;  comments 

due  by  8-4-97;  published 

6-5-97 
Contract  financing  payments 

distritMlion;  comments 

due  by  8-4-97;  publiahed 

6-5-97 
Control  of  munittons  and 

strategk;  list  items  and 

demilitarization  of  excess 

properly  urxler 

Goverrvnent  contracts; 

comments  due  by  8-4-97; 

published  6-5-97 
Federal  Acquisilion  Regulation 
(FAR): 
Affimiative  actkxi  rekxm  in 

Federal  procurement; 

commerrts  due  by  8-8-97; 

published  7-15-97 

ENERGY  DEPARTMBfT 

Acquisitk>n  regulations: 
CertifKatkxi  of  cost 

sut>missk)ns  and 

assessment  of  penalties 

on  unaUowable  costs,  etc.; 

comments  due  t>y  8-4-97; 

published  64-97 
Persorwiel  assurance  program: 
DOE  and  DOE  contractor 

empk>yees  assigned 

nudear  exptosive  duties 

at  DOE  facilities; 

procedures  and  standards; 

comments  due  t>y  8-4-97; 

published  6-4-97 

ENVIROIMENTAL 
PROTECTION  AGENCY 

Air  poUulkyi  control;  new 
motor  vehicles  and  engines: 
Light-duty  vehKie  and 
trucKS— 

On-board  diagnostics 
requirements;  comments 
due  by  8-8-97; 
published  7-16-97 
Motorcycles  (1997  and  later 
model  years);  3-wheeled 
vehicles  weighing  up  to 
1749  pounds  induded  in 
regulatory  defmitnn; 
comments  due  t>y  8-4-87; 
published  6-3-97 
Air  programs: 
Stratospherx;  ozone 
protectkxv— 
Sale  of  haton  blends, 
intentional  release  of 
hak>n.  technician 
training,  and  disposal  of 
hakxi  and  hakxv 
containing  equipment; 
comments  due  by  8-6- 
97;  published  7-7-97 
Air  quality  impiement^ion 
plans;  approval  and 
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promulgation,  vanous 
States 

CaKfomia.  comments  due  by 
8-6-97;  pubhshed  7-7-97 
Onnking  water: 
National  pnmary  dnnking 
water  regulations — 
Chemical  monitonng 
reform  arxj  permanent 
monitohng  relief; 
comments  due  by  8-4- 
97;  published  7-3-97 
Water  pollution  control: 
Great  Lakes  System;  water 
quality  guidance — 
Mercury  permitting 
strategy;  comments  due 
by  8-5-97.  pubUshed  6- 
&-97 

FEDERAL 

COMMUMCATIONS 

COMMISSION 

Radk)  broadcasting: 
Broadcast  hcansees;  main 
studio  and  public 
mspectkxi  file 
requirentents,  comments 
due  by  8-8-97;  published 
6-12-97 

FEDERAL  MEDMTION  AND 
CONCILIATION  SERVICE 

Artxtration  services: 
Expedited  art)«tration. 
comments  due  by  8-*-97, 
pubinhed  6-30-97 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisrtkxi  Regulation 
(FAR) 
Affirmative  action  reform  in 

Federal  procurement; 

comments  due  by  8-8-97. 

pubiisfwd  7-15-97 

INTERIOR  DEPARTMENT 
Fish  and  wnidlH*  Senrtca 
Endangered  and  threatened 
species: 

FIrxtings  on  petitions,  etc  — 
Mountain  yeHow-legged 
frog;  comments  due  by 
8-7-97.  published  7-8-97 
Recovery  plans— 
Lee  County  cave  isopod; 
comrT>ents  due  by  8-4- 
97;  published  6-19-97 


Migratory  bird  hunting: 
Early-season  regulations 

(1997-98);  framewor1(s; 

comments  due  Ijy  8-5-97; 

published  7-23-97 
INTERIOR  DEPARTMENT 

S«rvic« 

Royalty  management: 
Ol  vaiuatkm:  Federal  leases 
and  Federal  royalty  oil 
sale;  comments  due  by  8- 
4-97;  published  7-3-97 
INTERIOR  DEPARTMENT 
Surface  Mining  Redamation 
and  Enfoccantant  Offloa 
Permanent  program  and 
abandoned  mine  tarxj 
reclamation  plan 
submissions: 

Ohio;  comments  due  by  8- 
4-97;  published  7-18-97 
LABOR  DEPARTMENT 
Occupational  Safety  and 
HaaMi  Adnilnlalratlon 
Safety  arx)  health  slarxiards: 
Control  ol  hazardous  energy 
sources  (kxkoutAagout) 
Comment  period 
extension;  comments 
due  by  8-7-97; 
published  7-31-97 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMmiSTRATION 
Federal  Acquisitkxi  Regulation 
(FAR): 

Affirmative  action  reform  in 
Federal  procurement; 
comments  due  t>y  8-6-97; 
published  7-15-97 
SECURITIES  AND 
EXCHANGE  COMMI80ION 
Electronic  Data  Gathering, 
Analysis,  arxl  Retrieval 
System  (EDGAR): 
Institutional  investment 
nianagers;  Form  13F 
electronic  filing 
requirement;  comments 
due  by  8-7-97;  published 
7-6-97 

TRANSPORTATION 
DEPARTMENT 
Coaal  Guard 

Ports  and  waterways  safety: 


Delaware  Bay  approaches; 

traffic  separation  scheme; 

comments  due  by  8-7-97; 

published  5-9-97 
Miami,  FL;  regulated 

navigatkxi  area; 

comments  due  by  8-6-97; 

published  6-9-97 
Regattas  and  marine  parades: 
Hurricane  Offshore  Classic: 

comments  due  by  8-5-97; 

published  7-16-97 

TRANSPORTATION 
DEPARTMBfT 
Federal  AvMion 


Airworthiness  directives: 
Boeing;  comments  due  by 

8-8-97;  published  6-9-97 
Fairchikl;  comments  due  by 

8-7-97;  published  &4-97 
General  Electric  Co.; 

comments  due  by  8-6-97; 

published  6-9-97 

Saab;  comments  due  by  8- 
4-97;  published  6-24-97 
Commercial  laurx:h  vehicles; 

licensing  regulatnns; 

comments  due  by  6-4-97; 

published  7-S-97 
Commerxaal  space  launch 

activities,  licensed;  linarKial 

responsibility  requtrements; 

comments  due  t>y  8-4-97; 

published  7-3^7 
VOR  Federal  airways; 

comments  due  t>y  6-5-97; 

published  6-20-97 

TRANSPORTATION 
DEPARTMENT 


Programa  Admlnlalratlon 

Pipeline  safety: 
Low-stress  hazardous  liquid 
pipelines  serving  plants 
and  terminais;  comments 
due  by  8-6-97;  published 
6-9-97 

TREASURY  DEPARTMENT 
Customs  Ssrvlcs 

Merchandise  entry: 
Informal  entry  value  limit 
increase  to  $2000; 
maximum  amount; 


comments  due  by  6-6-97; 
published  6-9-97 

TREASURY  DEPARTMENT 

Intamal  ReverHie  Service 

Income  taxes: 

Inbound  grantor  trusts  with 
foreign  grantors; 
comments  due  by  8-4-97; 
published  6-5-97 

Trusts  and  estates 
residency;  foreign  or 
domestic  trusts;  definition; 
comments  due  t>y  8-4-97; 
published  6-5-97 

TREASURY  DEPARTMENT 
Thrift  Supervlaion  Office 

Mutual  holding  companies: 

Subsidiary  stock  holding 
companies;  establishment; 
comments  due  by  6-4-97; 
published  6-5-97 

VETERANS  AFFAIRS 
DEPARTMENT 

Adjudicatxyi;  pensions, 
compensatkxi,  dependency,^ 
etc.: 

r^onservice-oonnected 
disability;  claims  tMsed  on 
aggravation;  comments 
due  by  8-4-97;  published 
6-4-97 

Board  of  Veterans  Appeals: 

Appeals  regulations  and 
rules  at  pradioe— 

FieM  facility  with  original 
jurisdiction;  remarxl  for 
further  devek)pment; 
comments  due  by  6-4- 
97;  published  7-3-97 

Veterans'  HeaNh  Care 
Eligit)ility  Reform  Act  of 
1996;  implomentatxxi: 

Senaori-neural  aids  (i.e.. 
eyeglasses,  contact 
lenses,  hearing  aids); 
furnishing  guidelines; 
comments  due  by  6-4-97; 
published  6-3-97 
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Agricultural  Martceting  Service 

RULES 

Soybean  promotion,  research,  and  consumer  infonnation: 
United  Soybean  Board;  representation  adjustments 
Correction,  41485 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Farm  Service  Agency 

See  Forest  Service 

See  Grain  Inspection,  Packers  and  Stockyards 

Administration 
See  Rural  Business-Cooperative  Service 
See  Rural  Housing  Service 
See  Rural  Utilities  Service 
NOTICES 
Meetings: 
National  Agricultural  Research,  Extension,  Education, 
and  Economics  Advisory  Board,  41334 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 
AIG  Trading  Corp.  et  al.,  41414-41420 

Army  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 

Base  realignment  and  closure — 
Fort  Ritchie,  MD.  41372-41373 
Privacy  Act: 

System  of  records,  41373-41375 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Blind  or  Severely  Disabled,  Committee  for  Purchase  From 
People  Who  Are 

See  Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Meetings: 
Disease,  Disability,  and  Injury  Prevention  and  Control 
special  emphasis  panels,  41389 

Children  and  Families  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  41389- 
41397 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 

Port  Canaveral,  FL;  security  zone,  41274-41275 
PROPOSED  RULES 
Ports  and  waterways  safety: 

Lower  Hudson  River.  NY;  safety  zone.  41324-41325 


Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

NOTICES 

Procurement  list;  additions  and  deletions,  41338—41339 

Committee  for  ttie  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Taiwan;  correction,  41485 

Customs  Service 

NOTICES 

IRS  interest  rates  used  in  calculating  interest  on  overdue 
accounts  and  refunds,  41482—41483 

Defense  Department 

See  Army  Department  » 

PROPOSED  RULES 

Privacy  act;  implementation,  41323—41324 

NOTICES 

Arms  sales  notification;  transmittal  letter,  etc..  41367-41370 

Meetings: 
Electron  Devices  Advisory  Group,  41371-41372 
MiUtary  Personnel  Testing  Advisory  Committee,  41372 
Nuclear  Weapons  Surety  Joint  Advisory  Committee, 

41372 
Science  Board  task  forces,  41372 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Abele  Knitting  Mills.  Inc.,  41424 

CDR  Ridgway,  41424 

Devoe  &  Raynolds  Co.,  41424-41425 

Diversey  Corp.,  41425 

Emess  Lighting,  Inc..  et  al.,  41425-41426 

L.G.S.  &  Co.  Breezeway  Mobile  Home  Parts  &  Supply, 
41426 

Ladish  Malting  Co.  et  al.,  41426-41427 

Parker  Abex  NWL  Aerospace,  41427 

Sara  Les  Bodywear,  41427 

Texaco  Trading  &  Transportation,  Inc.,  41427-41428 

Weyerhauser  Wood  Products  et  al.,  41428 

White  Cap,  Inc.,  41428 
Adjustment  assistance  and  NAFTA  transitional  adjustment 
assistance: 

Active  Products  Corp.  et  al.,  41422-41423 

Penn  Mould  Industries,  Inc..  41423-41424 
Agency  information  collection  activities; 

Proposed  collection;  comment  request,  41428-41429 
NAFTA  transitional  adjustment  assistance: 

Singer  Furniture  Co.,  41429 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 
41430-41431 
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Energy  D«f>artnient 

See  Federal  Energy  Regulatory  Commission 

Environmwital  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States;  air  quality  planning 
purposes;  designation  of  areas: 
Vermont.  41280-41283 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Maine.  41275-41277 
North  Carolina.  41277-41280 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Copper  octanoate.  41283—41286 
Fludioxonil.  41286—41292 
Superfund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update,  41292 

PltOI>OSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States;  air  quality  planning 
purposes;  designation  of  areas: 
Vermont.  41326 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Maine.  41325 

North  Carolina.  41325-41326 
Hazardous  waste: 
State  underground  storage  tank  program  approvals — 
West  Virginia.  41326-41328 
Nonccs 
Committees;  establishment,  renewal,  termination,  etc.: 

Pesticide  Program  Dialogue  Conunittee.  41377-41378 
Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability.  41379 
Weekly  receipts.  41378 
Pesticide,  food,  and  feed  additive  petitions: 
AgrEvo  USA  Co.  et  al  .  41379-41386 

Executive  Office  of  the  President 
See  Management  and  Budget  Office 
See  Presidential  Documents 

Fann  Credit  Administration 

RULES 

Freedom  of  biformation  Act;  implementation.  41253-41254 

Farm  Service  Agency 

RULES 

Federal  claims  collection;  administrative  offset.  41794- 

41799 
Program  regulations: 
Disaster  set-aside  program;  second  installment  provisions, 
41251-41253 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Airbus  Industrie.  41257-41259 

AlliedSignal  Inc.,  41262-41265 

Boeing.  41254-41255 

Gulfstream.  41255-41257 

Robinson  Helicopter  Co  .  41260-41262 

Saab.  41259-41260 


Jet  routes.  41265-41266 

Standard  instrument  approach  procedures.  41266—41270 

PROPOSED  RULES 

Air  traffic  operating  and  flight  rules: 

Aircraft  operator  security,  41730-41758 

Airport  security,  41760-41791 
Airworthiness  directives: 

Precision  Airmotive  Corp.,  41320—41322 
NOTICES 

Exemption  petitions;  summary  and  disposition,  41475- 
41476 

Passenger  facility  charges;  applications,  etc.: 
Des  Moines  International  Airport,  LA,  41476 
Johnstown-Cambria  County  Airport,  PA,  41476-41477 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Telecommunications  Act  of  1996;  implementation — 
National  Exchange  Carrier  Association,  Inc.,  and 

Federal-State  Board  on  Universal  Service;  Board  of 
Directors;  changes.  41294—41311 
NOTICES 

Agency  information  collection  activities: 

Proposed  collection:  conunent  request,  41386 
Rulemaking  proceedings;  petitions  filed,  granted,  denied, 
etc..  41386-41387 

Federal  Emergency  Management  Agency 

NOTICES 

Hotel  and  Motel  Fire  Safety  Act;  national  master  list, 
41492-41727 
State  contacts.  41488-41490 

Federal  Energy  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Allegheny  Power  Services  Corp.  et  al..  41375 
Minnesota  Power  &•  Light  Co..  41375-41376 
Northern  Natural  Gas  Co..  41376 
Olympic  Natural  Gas  Co..  41376 
Puget  Sound  Energy.  Inc..  41377 
Transcontinental  Gas  Pipe  Line  Corp.,  41377 

Federal  Reaerve  System 

NOTICES 

Banks  and  bank  holding  companies: 

Change  in  bank  control,  41387 

Formations,  acquisitions,  and  mergers,  41387-41388 

Formations,  acquisitions,  and  mergers;  correction,  41387 

Permissible  nonbanking  activities,  41388 
Meetings;  Sunshine  Act,  41388 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Wena tehee  Mountains  checker-mallow,  41328—41333 
NOTICeS 
Meetings: 

Endangered  S{>ecies  of  Wild  Fauna  and  Flora 

International  Trade  Convention.  41408—41409 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Trimethoprim  and  sulfadiazine  sterile  suspension:  CFR 
correction,  41272 
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Food  additives: 
Adjuvants,  production  aids,  and  sanitizers — 

2 ,4-dimethy l-6-(  1  -methylpentadecy IJphenol,  41271- 
41272 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  41397 
Medical  devices: 

Labeling:  suggested  form  and  content;  gmdance 
availability,  41397-41398 
Meetings: 
Medical  device  labeling;  suggested  format  and  content; 
guidance,  41398-^1400 

Forest  Service 

NOTICES 
Meetings: 
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NOTICES 
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See  Employment  Standards  Administration 
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Management  and  Budget  Office 
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Securities  and  Exchange  Commission 
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Title  3— 

The  President 


Presidential  Documents 


Executive  Order  13057  of  July  26,  1997 

Federal  Actions  in  the  Lake  Tahoe  Region 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
lavfs  of  the  United  States  of  America,  and  in  order  to  ensure  that  Federal 
agency  actions  protect  the  extraordinary  natural,  recreational,  and  ecological 
resources  in  the  Lake  Tahoe  Region  ("Region")  (as  defined  by  Public  Law 
91-148),  an  area  of  national  concern,  it  is  hereby  ordered  as  follows: 

Section  1.  Tahoe  Federal  Interagency  Partnership. 

1-101.  The  Federal  agencies  and  departments  having  principal  management 
or  jurisdictional  authorities  in  the  Lake  Tahoe  Region  are  directed  to  establish 
a  Federal  hiteragency  Partnership  on  the  Lake  Tahoe  Ecosystem  ("Partner- 
ship"). 

1-102.  Members  of  the  Partnership  shall  include  the  Secretary  of  Agriculture, 
the  Secretary  of  the  Interior,  the  Secretary  of  Transportation,  the  Adminis- 
trator of  the  Environmental  Protection  Agency,  the  Secretary  of  the  Army, 
and  the  heads  of  any  other  Federal  agencies  operating  in  the  Region  that 
choose  to  participate.  Representation  on  the  Partnership  may  be  delegated. 
The  Partnership  shall  be  chaired  by  die  Secretary  of  Agriculture  for  the 
first  year  after  its  establishment.  The  Chair  of  the  Partnership  shall  thereafter 
be  rotated  among  the  meo:ibers  on  an  annual  basis. 

1-103.  The  Partnership  will: 

(a)  facilitate  coordination  of  Federal  programs,  projects,  and  activities  with- 
in the  Lake  Tahoe  Region  and  promotion  of  consistent  policies  and  strategies 
to  address  the  Region's  environmental  and  economic  concerns; 

(b)  encourage  Federal  agencies  within  the  Region  to  coordinate  and  share 
resources  and  data,  avoid  unnecessary  duplication  of  Federal  efforts,  and 
eliminate  inefficiencies  in  Federal  action  to  the  greatest  extent  feasible; 

(c)  ensure  that  Federal  agencies  closely  coordinate  with  the  States  of 
California  and  Nevada  and  appropriate  tribal  or  local  government  entities 
to  facilitate  the  achievement  of  desired  terrestrial  and  aquatic  ecosystem 
conditions  and  the  enhancement  of  recreation,  tourism,  and  other  economic 
opportunities  within  the  Region; 

(d)  support  appropriate  regional  prc^rams  and  studies  needed  to  attain 
environmental  threshold  stmdards  for  water  quality,  transportation,  air  qual- 
ity, vegetation,  soils  (stream  environment  zone  restoration),  wildlife  habitat, 
fish  habitat,  scenic  resotirces,  recreation,  and  noise; 

(e)  encourage  the  development  of  appropriate  public,  private,  and  tribal 
partnerships  for  the  restoration  and  management  of  the  Lake  Tahoe  ecosystem 
and  the  health  of  the  local  economy; 

(f)  support  appropriate  actions  to  improve  the  water  quality  of  Lake  Tahoe 
through  all  appropriate  means,  including  restoration  of  shraelines,  streams, 
riparian  zones,  wetlands,  and  other  parts  of  the  watershed;  management 
of  uses  of  the  lake;  and  control  of  airborne  and  oth«-  sources  of  contaminants; 

(g)  encourage  the  development  of  appropriate  vegetative  management  ac- 
tions necessary  to  attain  a  healthy  Lake  Tahoe  ecosystem,  including  a  program 
of  revegetation,  road  maintenance,  obliteration,  and  promotion  of  forest 
health; 
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(h)  support  appropriate  regional  transportation  and  air  quality  goals,  pro- 
grams, and  studies  for  the  Region; 

(i)  support  appropriate  fisheries  and  wildlife  habitat  restoration  programs 
for  the  Region,  including  programs  for  endangered  species  and  unconunon 
species; 

(j)  facilitate  coordination  of  research  and  monitoring  activities  for  purposes 
of  developing  a  common  natural  resources  data  base  and  geographic  informa- 
tion system  capability,  in  cooperation  with  appropriate  regional  and  local 
colleges  and  universities: 

(k)  support  development  of  and  communication  about  appropriate  recre- 
ation plans  and  programs,  appropriate  scenic  quality  improvement  programs, 
and  recognition  for  traditional  Washoe  tribal  uses; 

(1)  support  regional  partnership  efforts  to  inform  the  public  of  the  values 
of  managing  the  L^e  Tahoe  Region  to  achieve  environmental  and  economic 
goals; 

(m)  explore  opportunities  for  public  involvement  in  achieving  its  activities; 
and 

(n)  explore  opportiinities  for  assisting  regional  governments  in  their  efforts. 

1-104.  The  Partnership  will  report  back  to  the  President  in  90  days  on 
the  implementation  of  the  terms  of  this  order. 

Sec.  2.  h4eBtorandun\  of  Agreement. 

2-201.  The  Partnership  shall  negotiate  a  Memorandum  of  Agreement  with 
the  States  of  California  and  Nevada,  the  Washoe  Tribal  Government,  the 
Tahoe  Regioaal  Planning  Agency,  and  interested  local  governments. 

2-202.  The  Memorandum  of  Agreement  shall  be  designed  to  fiacilitate  coordi- 
nation among  the  parties  to  the  Agreement,  and  shall  document  areas  of 
muUial  interest  and  concern  and  opportunities  for  cooperation,  support, 
or  assistance. 

Sec  3.  General  Provisions. 

3-361.  The  Chair  of  the  Partnership  shall  advise  the  President  on  the  imple- 
mentation of  this  (mler.  The  Chair  may  recfxnnMnd  ether  administrative 
actions  that  may  he  taken  to  improve  the  coordination  of  agency  actions 
and  decisions  whenever  such  coordination  would  protect  and  enhance  the 
Region's  natural,  ecological,  and  economic  values. 

3-302.  Nothing  in  this  ofder  shall  be  construed  to  limit,  deimy,  or  prohibit 
any  agency  action  that  is  essential  for  the  protection  of  public  health  or 
safety,  for  nafiotuil  security,  or  far  the  maintenance  at  rehabilitation  of 
environmenlal  ^uahty  within  the  Region. 

3-303.  Nothing  in  this  order  is  intended  to  create,  and  this  order  does 
not  create,  any  right  to  administrative  or  judicial  review,  or  any  other  right 
or  benefit,  substantive  or  procedural,  enforceable  by  a  party  against  tiie 
United  States,  its  agencies  or  instrumentalities,  its  officers  or  employees, 
or  any  other  person. 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  Service 

Rural  Business-Cooperative  Service 

Rural  Utilities  Service 

Farm  Service  Agency 

7  CFR  Part  1951  • 

RIN0560-AE96 

Disaster  Set-Aside  Program— Second 
Installment  Set-Aside 

AQENOES:  Rural  Housing  Service.  Rural 

Business-Cooperative  Service.  Rural 

Utilities  Service.  Farm  Service  Agency, 

USDA. 

ACTION:  Interim  rule  with  request  for 

comments. 

SUHMARY:  The  Farm  Service  Agency 
(FSA)  is  amending  the  disaster  set-aside 
program  requirements  to  allow  a  second 
installment  to  be  set-aside  for  borrowers 
affected  by  a  natural  disaster  in  a  county 
declared  a  major  disaster  or  emergency 
by  the  President  between  January  1. 
1997  and  August  1.  1997.  The  impact  of 
these  provisions  will  allow  the  agency 
to  service  disaster  victims  in  an  efficient 
and  timely  manner  while  keeping  them 
in  business. 

DATES:  Effective  August  1. 1997. 
Comments  must  be  submitted  by 
September  30, 1997. 
ADDRESSES:  Submit  written  comments 
to  Director,  Farm  Loan  Programs  Loan 
Servicing  and  Property  Management 
Division,  United  States  Department  of 
Agriculture.  Farm  Service  Agency, 
STOP  0523, 1400  Independence 
Avenue.  SW,  Washington  DC  20250- 
0523. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kimberly  R.  Laris.  Senior  Loan  Officer, 
Farm  Service  Agency.  U.S.  Department 
of  Agriculture,  Stop  0523.  1400 
Independence  Avenue.  SW. 
Washington,  DC.  20250-0523; 


Telephone:  202-720-1659;  Facsimile: 
202-690-0949.  e-mail: 
klarisdusda.  fsa.gov . 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
significant  and  was  reviewed  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866. 

Regulatory  Flexibility  Act 

The  issuing  agencies  certify  that  this 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small  entitles 
as  defined  in  the  Regulatory  Flexibility 
Act.  Pub.  L.  96-534.  as  amended  (5 
U.S.C.  601).  Amendments  included  in 
this  rule  will  not  impact  small  entities 
to  a  greater  extent  than  large  entities  or 
individual  form  borrowers. 

Environineiital  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940. 
subpart  G.  "Environmental  Program." 
The  issuing  agencies  have  determined 
that  this  action  does  not  significantly 
affect  the  quality  of  human 
environment,  and  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1969.  Pub.  L.  91-190.  an 
Environmental  Impact  Statement  is  not 
required. 

Executive  Order  12988 

This  interim  rule  has  been  reviewed 
under  Executive  Order  12988.  Civil 
Justice  Reform.  In  accordance  with  this 
rule:  (1)  All  Stateand  local  laws  and 
regulations  that  are  in  conflict  with  this 
rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  (3)  administrative  proceedings  in 
accordance  with  7  CFR  parts  1 1  and  780 
must  be  exhausted  before  bringing  suit 
in  court  challenging  action  taken  under 
this  rule. 

Executive  Order  12372 

For  reasons  set  forth  in  the  notice  to 
7  CFR  part  3015.  subpart  V  (48  FR 
29115,  June  24, 1983),  the  programs 
within  this  rule  are  excluded  from  the 
scope  of  Executive  Order  12372,  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

The  Unfunded  Mandates  Reform  Act  of 
1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Pub.  L. 
104—4,  establishes  requirements  for 


Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local 
and  tribal  governments  and  the  private 
sector  of  $100  million  or  more  in  any  1 
year.  When  such  a  statement  is  needed 
for  a  rule,  section  205  of  the  UMRA. 
FSA  generally  must  prepare  a  wrritten 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditiires  to  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector.  When  such  a 
statement  is  needed  for  a  rule,  section 
205  of  the  UMRA  generally  requires 
FSA  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
more  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule. 

This  rule  contains  no  Federal 
mandates  (under  regulatory  provisions 
of  Title  n  of  the  UMRA)  for  State,  local, 
and  tribal  governments  or  the  private 
sector.  Thus,  this  rule  is  not  subject  to 
the  requirements  of  sections  202  and 
205  of  the  UMRA. 

Paperwoiii  Reduction  Act  of  1995 

The  information  collection 
requirements  contained  in  these 
regulations  were  previously  approved 
by  0MB  pursuant  to  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35)  under  OMB  control  number 
0560-0164  through  August  31,  1998. 
The  amendments  set  forth  in  this 
interim  rule  do  not  contain  additional 
information  collections  that  require 
clearance  by  the  OMB  under  the 
provisions  of  44.  U.S.C.  chapter  35. 

Federal  Assistance  Programs 

10.404 — Emergency  Loans 
10.406 — Farm  Operating  Loans 
10.407 — ^Farm  Ownership  Loans 
10.416 — Soil  and  Water  Loans 

Discussion  of  the  Interim  Rule 

FSA  publishes  this  amendment  to 
subpart  T  of  part  1951  without  prior 
notice  and  comment  because  of  the 
emergency  nature  of  the  program  and 
the  eligibility  requirements  involved. 
P*ublication  as  a  proposed  rule  for  notice 
and  comment  is  impractical  and 
contrary  to  the  public  interest.  The 
Disaster  Set-Aside  (DSA)  program  was 
first  made  available  to  FSA  Farm  Loan 
Programs  (FLP)  borrowers  beginning 
October  21,  1994,  because  of  the  heavy 
flooding  in  the  Midwest  and  extreme 
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drought  in  the  South.  Since  that  time, 
approximately  12,000  borrowers  have 
received  DSA  assistance.  The  overall 
success  of  the  program  can  be  attributed 
to  the  small  amount  of  paperwork 
required  in  applying  and  processing 
DSA  requests.  DSA  gives  FLP  borrowers 
a  chance  to  recover  from  their  losses 
without  having  to  incur  additional  debt 
to  pay  creditors  or  liquidate  essential 
assets.  The  cost  to  the  government  is 
substantially  less  under  this  servicing 
program  than  any  other  servicing 
program  as  no  debt  is  written  off,  no 
appraisal  costs  are  incurred  as  under 
subpart  S  of  part  1951.  and  no 
liouidation  costs  are  incurred. 

Many  of  the  borrowers  who  received 
DSA  in  1094  and  1995  were  again 
affected  by  heavy  snowfall  and  flooding 
in  the  Midwest  during  the  beginning 
months  of  1997.  The  President  has 
declared  the  majority  of  North  Dakota, 
South  Dakota,  and  Minnesota  as  a 
disaster  area.  Many  of  these  borrowers 
have  received  a  previous  writedown  of 
debt  under  subpart  S  of  part  1951, 
thereby  making  them  ineligible  for 
additional  writeoA  or  emergency  loans 
as  a  result  of  §  373  of  the  Consolidated 
Farm  and  Rural  Development  Act.  The 
expansion  of  the  program  to  permit  a 
second  debt  set-aside,  therefore,  is 
needed  immediately  to  benefit  these 
disaster  victims.  While  there  is 
justification  for  the  rule  to  become 
effective  10  days  after  publication.  FSA 
will  accept  public  comments  on  the  rule 
for  60  days. 

The  existing  regulations  provide  that 
each  loan  can  only  have  one  set-aside 
installment  outstanding.  The  only  way  a 
borrower  could  receive  DSA  again, 
would  be  if  the  previous  set-aside 
installment  were  paid  in  full,  or 
cancelled  through  restructuring  under 
subpart  S  of  part  1951.  This  rule  will 
allow  borrowers,  who  were  affected  by 
a  natural  disaster  in  a  county  declared 
a  major  disaster  or  emergency  by  the 
President  between  January  1,  1997  and 
August  1,  1997,  to  receive  a  second 
installment  set-aside  without  having  to 
pay  in  full  the  first  set-aside  installment, 
or  cancel  the  set-aside  altogether. 
Borrowers  who  farmed  in  counties 
contiguous  to  the  county  that  was 
declared  a  disaster  area  are  not  eligible 
for  the  second  installment  set-aside 
unless  they  also  fanned  in  the  county 
declared  a  disaster  area  and  meet  all  the 
eligibility  requirements.  This  rule  will 
allow  such  txirrowers  to  receive 
immediate  financial  relief  from  their 
FLP  obligations  in  a  more  expedient 
maimer  than  under  subpart  S  of  part 
1951. 

If  the  borrower  pays  any  portion  of 
the  set-aside  installments  in  the  future, 


the  payment  will  be  applied  to  the 
oldest  installment  set-aside  first. 

Borrowers  affected  by  a  disaster 
declared  by  the  President  prior  to  the 
effective  date  of  this  rule  will  have  6 
months  from  the  date  they  are  notified 
of  the  program  to  apply  for  a  second 
installment  set-aside. 

The  notification  requirements 
described  in  section  1951. d53  are  also 
being  amended  in  FSA's  internal 
instructioos  to  require  notification  of 
DSA  assistance  quarterly  instead  of  each 
time  an  area  is  designated  a  disaster 
area.  The  notification  would  include  a 
list  of  all  designations  outstanding, 
including  those  received  during  the 
preceding  quarter.  This  will  eliminate  a 
lot  of  confusion  as  well  as  provide  a 
reminder  to  the  borrower  of  any 
outstanding  declarations  to  apply  for 
DSA  and  emergency  loans. 

A  clarification  is  also  being  made  to 
§  1951.954(bM4].  The  amount  that  can 
be  set-aside  was  limited  to  the  amount 
the  borrower  was  unable  to  pay  FSA 
from  the  production  marketing  period  in 
which  the  disaster  occurred,  or  the 
amount  the  borrower  was  unable  to  pay 
other  creditors  and  exf>enses,  rounded 
up  to  the  nearest  whole  installment. 
This  was  misleading.  The  other 
creditors  and  expenses  do  not  come  into 
play  unless  the  FLP  installment  was 
paid.  As  written,  this  would  make 
borrowers  ineligible  to  receive  DSA  if 
the  lesser  amount  due  other  creditors 
was  less  than  their  FLP  installment 
since  section  1951.954(a)(6)  requires  all 
FLP  installments  to  be  current  af^r  the 
scheduled  installments  are  set-aside.  In 
this  case,  all  FLP  installments  would 
not  be  current  if  the  total  of  the  FLP   - 
installments  was  less  than  the  other 
creditors  payments.  The  provision  has 
been  clarified  to  state  that  if  the 
installment  due  immediately  after  the 
disaster  was  paid,  but  other  creditors 
and  expensm  were  not,  the  amount  set- 
aside  will  be  the  lesser  of  the  amount 
the  borrower  is  unable  to  pay  other 
creditors  and  expenses,  rounded  up  to 
the  nearest  whole  FLP  installment,  or 
the  next  FLP  installment  due. 

Liat  of  Suhfacta  In  7  CFR  Part  1051 

Accounting,  Credit,  Disaster 
assistance.  Loan  programs — agriculture, 
Loan  programs — housing  and 
community  development.  Low  and 
moderate  income  housing. 

Accordingly,  part  1051  Chapter  XVIII, 
title  7,  Code  of  Federal  Regulatioiu  is 
amended  as  follows: 


PAfrr  1951— SERVICING  AND 
COLLECTIONS 

1.  The  authority  citation  for  part  1951 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301,  7  U.S.C.  1989, 42 
U.S.C.  1480. 

Subpart  T— Disaster  Sat-Aaida 
Program 

2.  Section  1951.953  is  amended  by 
removing  and  reserving  paragraph  (a) 
and  by  revising  paragraph  (b)  to  read  as 
follows: 


I1M1.9S3 
DSA. 


NUUHCKMNI  ano  rM|IMn  lOr 


(b)  Deadline  to  apply.  All  FLP 
borrowers  liable  for  the  debt  must 
request  DSA  within  8  months  from  the 
date  the  disaster  was  designated,  except 
borrowers  applying  for  a  second 
installment  set-aside  for  disasters 
declared  by  the  President  between 
January  1,  1997  and  August  1,  1997. 
have  6  months  from  the  date  of  the 
notification  letter  to  apply.  Borrowers 
may  only  be  considered  for  DSA  one 
time  for  each  disaster. 


3.  Section  1951.954  is  amended  in 
paragraph  (a)(1)  by  adding  a  sentence  at 
the  end  of  the  paragraph  and  revising 
(b)(2)  and  (b)(4)  to  read  as  follows: 

11961.964    EligltMtty  and  lowt  llmitalion 
rM|uirMnents. 

(a)*   *   • 

(1)  •   •   •  If  the  borrower  is  applying 
for  a  second  installment  to  be  set-aside, 
the  disaster  area  operated  must  have 
been  in  a  county  declared  a  major 
disaster  or  emergency  by  the  President 
between  January  1,  1997  and  August  1. 
1997. 


(b)*    •    • 

(2)  Ohly  one  unpaid  installment  for 
each  farm  loan  may  be  set-aside.  Except 
for  Presidential  disaster  declarations 
between  January  1,  1907  and  August  1. 
1907,  if  there  is  an  installment  still  set- 
aside  from  a  previous  disaster,  the  loan 
is  not  eligible  for  DSA.  For  Presidential 
declarations  between  January  1,  1907 
and  August  1, 1097,  borrowers  who 
already  have  one  installment  set-aside 
from  a  previous  disaster  may  set-aside  a 
second  installment.  If  the  set-aside  is 
later  paid  in  full,  or  cancelled  through 
restructuring  under  subpart  S  of  this 
part,  the  set-aside  will  no  longer  exist 
and,  therefore,  the  loan  may  be 
considered  for  Disaster  Set-Aside  (DSA) 
in  the  future. 

(3)-   •   • 

(4)  The  amount  set-aside  shall  be 
limited  to  the  amount  the  borrower  is 
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unable  to  pay  Farm  Service  Agency 
(FSA)  from  the  production  and 
marketing  period  in  which  the  disaster 
occurred.  However,  if  the  installment 
due  immediately  after  the  disaster  was 
paid,  but  other  creditors  and  expenses 
were  not,  the  amoimt  set-aside  will  be 
the  leaser  of  the  amount  the  bonower  is 
unable  to  pay  other  creditors  and 
expenses,  rounded  up  to  the  nearest 
whole  installment,  or  the  next 
installment  due.  Expenses  which  the 
borrower  is  unable  to  pay  may  include 
the  following  year's  operating  and 
family  living  expenses  if  the  income  or 
commodities  lost  from  the  disaster  year 
would  have  been  used  for  these 
purposes,  or  if  normal  income  security 
from  the  disaster  year  is  approved  for 
release  under  subpart  A  of  7  CFR  part 
1962  or  otherwise  authorized  under 
subpart  B  of  7  CFR  part  1924  for  these 
purposes.  Under  no  circumstances  will 
a  portion  of  the  installment  be  set-aside 
leaving  a  balance  still  due.  The  portion 
not  set-aside  musfbe  paid  by  the 
borrower  on  or  before  the  date  Exhibit 
A  of  FmHA  Instruction  1051-T 
(available  in  any  FSA  office)  is  signed. 

4.  Section  1951.957  is  amended  by 
revising  paragraph  (b)(7)  to  read  as 
follows: 


flKLMT    ENgMWy 


(b)«  •  • 

(7)  Payments  applied  to  the  amount 
set-aside  will  lie  applied  first  to  interest 
and  then  to  principaL  If  more  than  one 
installment  is  set-aside  on  the  loan, 
payments  will  be  applied  to  the  oldest 
installment  set-aaide  until  paid  in  fiill, 
before  applying  payments  to  the  second 
installment  set-aside. 


Signed  at  Washington.  D.C..  on  July  22, 
1987. 

^■■B  W.  S^KW^^B-, 

Acting  Under  Secretary  for  Farm  and  Foreign 

Agricultural  Serricet. 

IFR  Doc.  97-20280  FiImI  7-31-97;  8:45  aial 


FARM  CHEDIT  AOMM»TVUTION 


12  CFR  Part  a02 


AQENCV:  Farm  Credit  Administration. 
ACTION:  Final  rule. 

•UMMARY:  The  Farm  Credit 
Administration  (FCA  or  Agency), 
through  the  FCA  Board,  iasuee  a  final 


rule  amending  its  regulations  governing 
the  release  of  information.  The  objective 
of  this  action  is  to  conform  applicable 
FCA  regulations  to  the  requirements  of 
the  Freedom  of  Information  Act  (FOLA), 
5  U.S.C.  552,  as  amended  liy  the 
Electronic  Freedom  of  Information  Act 
Amendments  of  1096  (1996 
Amendments),  Pub.  L.  104-231,  and  to 
clarify  the  address  of  the  FCA  official 
who  receives  FOIA  requests  for  records. 
DATES:  The  regulation  shall  become 
effective  October  2, 1907,  or  upon  the 
expiration  of  30  days  after  publication 
during  which  either  or  both  Houses  of 
Congress  are  in  session,  whichever  is 
later.  A  docimient  announcing  the 
effective  date  will  be  published  in  the 
Federal  Regieler. 

fOR  FUmXER  aVORMATKM  CONTACT: 

John  Hays,  Policy  Analyst.  Regulation 
Development  Division.  Office  of 
Policy  Development  and  Risk  Control, 
Farm  Credit  Administration,  McLean, 
VA  22102-5090.  (703)  883-4498,  TDD 
(703)  883-4444, 
or 
Jane  Virga,  Senior  Attorney,  Legal 
Counsel  Division,  Office  of  General 
Counsel,  Farm  Crisdit  Administration, 
McLean,  VA  22102-5090,  (703)  883- 
4020.  TDD  (703)  883-4444. 
SUPfl-EMENTARV  arONMaTION:  Through 
the  Electronic  Freedom  of  Information 
Act  Amendments  of  1996,  Congress 
amended  the  FOIA  to  address,  among 
other  things,  the  timing  of  agency 
responses  to  FOIA  requests.  The  FOIA 
was  amended  to  increase  the  time  limit 
for  agBocy  resptmses  from  10  to  20 
wmidng  days.  Another  time-related 
amendment  requires  agencies  to 
promulgate  regulations  under  which 
requests  for  expedited  processing  will 
be  considered  and  to  grant  such  requests 
upon  a  showing  of  a  compelling  need. 
These  amendments  are  efEactive  October 
2, 1907. 

In  response  to  the  amendment  of  the 
FOLA,  the  FCA  is  amending  its 
regulatimis  at  part  602,  subpart  B,  as  a 
final  rule.  The  unendments  to  part  602, 
subpart  B,  reflect  the  requirements  of 
the  FOLA.  as  amesided.  and  are  not 
interpretative.  The  1906  Amendments 
provide  Federal  agencies  with  no 
discretion  and  require  the  time-related 
amendments  to  be  effective  on  October 
2, 1907.  Moreover,  the  regulations  that 
the  FCA  adopts  to  imi^ement  the  1006 
Amoidments  and  to  clarify  the  address 
of  the  Freedom  of  Information  Officer 
are  ministerial,  miuOT.  technical,  and 
noncontroversial.  For  these  reasons,  the 
FCA  finds  good  cause  to  determine  that 
public  notice  and  comments  for  this 
regulation  are  unnecessary,  impractical, 


and  contrary  to  the  public  interest, 
pursuant  to  the  Administrative 
Procedure  Act,  5  U.S.C.  553(a)(3)(B). 

Sections  602.260  and  602.261(a)  and 
(d)  are  amended  to  reflect  that  the 
Agency  will  have  20  days  within  which 
to  respond  to  FOLA  requests  for  records. 
Section  602.260  is  also  amended  to 
provide  that  FOIA  requests  for  records 
should  be  addressed  to  the  Freedom  of 
Information  Officer,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5000. 

Finally,  the  FCA  has  added  new 
§  602.261(e)  to  address  the  new 
requirement  that  the  Agency  promulgate 
regulations  concerning  the  granting  of  a 
request  for  expedited  processing  of  a 
FOIA  request  upon  a  requester's 
showing  of  a  compelling  need  for  the 
information.  The  new  regulation 
requires  die  Freedom  of  Information 
Officer  to  notify  a  requester  within  10 
calendar  days  after  receipt  of  such  a 
request  whetlm  the  Agency  granted 
expedited  processing  and,  if  so,  to 
process-the  request  as  soon  as 
practicable.  The  regulation  defines 
"compelling  need"  to  mean  that  a 
failure  to  obtain  the  requested  records 
on  an  expedited  basis  could  reasonably 
be  expected  to  pose  an  imminent  threat 
to  the  life  or  physical  safety  of  an 
individual,  or,  with  respect  to  a  request 
made  by  a  person  primarily  engaged  in 
disseminating  information,  that  there  is 
an  urgency  to  inform  the  public 
concerning  actual  or  alleged  Federal 
Government  activity.  The  regulation 
further  provides  that  a  requester 
demonstrate  a  cxHnpelling  need  by  a 
statement  certified  by  the  requester  to  be 
true  and  oorrect  to  the  best  of  such 
person's  knowledge  and  belief.  The 
procedures  for  expedited  processing 
apply  to  both  requests  for  infc»mation 
and  to  administrative  appeals. 

The  remaining  provisions  of  the  1096 
Amendments  to  the  FOLA  do  not  require 
ammdment  of  the  FCA's  regulations 
governing  the  r^ease  of  infonnation  at 
part  602. 

Liat  af  ^riifcjwrti  i«  12  CFR  Fart  602 

Courts,  Freedom  of  information. 
Government  employees. 

For  the  reasons  stated  in  the 
preamble,  part  602  of  chapter  VI,  tide  12 
of  the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

PART•0^-RELEA8INQ 
MFORMATKM 

1.  The  authorify  citaticm  for  part  602 
is  revised  to  read  as  follows: 

Aatkority:  Sees.  5.9,  5.17  of  the  Farm 
Credit  Act  (12  U.S.C  2243,  2252);  5  U.S.C 
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552;  K  O.  12600.  52  FR  23781.  3  CFR  1987. 
p.  2.15;  52  KR  10012 

Subpart  B — Availability  of  Records  of 
the  Farm  Credit  Administration 

2.  Section  602.260  is  revised  to  read 
as  follows: 

S  602.260    Request  for  records. 

Requests  for  records  st^U  be  in 
writing  and  addressed  to  the  attention  of 
the  Freedom  of  Information  OfTicer, 
Farm  Credit  Administration.  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102- 
5090.  A  request  improperly  addressed 
will  be  deemed  not  to  have  been 
received  for  purposes  of  the  20-day  time 
period  set  forth  in  §  602.261(a)  of  this 
part  until  it  is  received,  or  would  have 
been  received,  by  the  Freedom  of 
Information  Officer  with  the  exercise  of 
due  diligence  by  Agency  personnel. 
Records  requested  in  conformance  with 
this  subpart  and  which  are  not  exempt 
records  may  be  received  in  person  or  by 
mail  as  specified  in  the  request.  Records 
to  be  received  in  person  will  be 
available  for  inspection  or  copying 
during  business  hours  on  a  regular 
business  day  in  a  public  reference 
facility  in  the  offices  of  the  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean.  Virginia  22102-5090. 

3.  Section  602.261  is  amended  by 
revising  paragraphs  (a)  and  (d)  and 
adding  paragraph  (e)  to  read  as  follows: 

f  602.261    neepooee  to  requests  for 


(a)  Within  20  days  (excluding 
Saturdays.  Sundays,  and  legal  public 
holidays),  or  any  extensions  thereof  as 
provided  in  peragrsph  (d)  of  this 
section,  of  the  receipt  of  a  request  by  the 
Freedom  of  Information  Officer,  the 
Freedom  of  Information  Officer  shall 
determine  whether  to  comply  with  or 
deny  such  a  request  and  transmit  a 
written  notice  thereof  to  the  requester 
•         •         •         *         • 

(d)  In  "uoususl  circumstances,"  the 
20-day  time  limit  prescribed  in 
paragraphs  (a)  and  (c)  of  this  section,  or 
both,  may  be  extended  by  the  Freedom 
of  Information  Officer  or,  in  the  case  of 
an  appeal,  by  the  Director.  OfHce  of 
Resources  Management,  provided  that 
the  total  of  all  extensions  does  not 
exceed  10  days  (excluding  Saturdays, 
Sundays,  and  legal  public  holidays). 
Exteiuions  shall  be  made  by  written 
notice  to  the  requester  setting  forth  the 
reasons  for  the  extension  and  tbe  date 
on  which  a  determination  is  expected  to 
be  dispatched.  As  used  in  this 
paregrsph,  unutual  ctrcumttances 
means,  but  only  to  the  extent  reasonably 
necessary  to  the  proper  processing  of 
the  request: 


(1)  The  need  to  search  for  and  collect 
the  requested  records  from  field 
facilities  or  other  establishments  that  are 
separate  from  the  office  processing  the 
request: 

(2)  The  need  to  search  for,  collect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request  or  among  two  or  more 
components  of  the  agency  having  a 
substantial  subject  matter  interest 
therein. 

(e)  A  requester  may  obtain,  upon 
request,  expedited  processing  of  a 
request  for  records  when  the  requester 
demonstrates  a  "compelling  need"  for 
the  information.  The  Freedom  of 
Information  Officer  will  notify  the 
requester  within  10  calendar  days  after 
receipt  of  such  a  request  whether  the 
Agency  granted  expedited  processing.  If 
expedited  processing  was  granted,  the 
request  will  be  processed  as  soon  as 
practicable. 

(1)  For  the  purposes  of  this  paragraph, 
"compelling  need"  means: 

(i)  That  a  failure  to  obtain  requested 
records  on  an  expedited  basis  could 
reasonably  be  expected  to  pose  an 
imminent  threat  to  the  life  or  physical 
safety  of  an  individual:  or 

(ii)  With  respect  to  a  request  made  by 
a  person  primarily  engaged  in 
disseminating  infonnation,  urgency  to 
inform  the  public  concerning  actual  or 
alleged  Federal  Government  activity. 

(2)  A  requester  shall  demonstrate  a 
compelling  need  by  a  statement  certified 
by  the  requester  to  be  true  and  correct 

to  the  best  of  such  person's  knowledge 
and  belief. 

(3)  The  procedures  of  this  paragraph 
(e)  for  expedited  processing  apply  to 
both  requests  for  information  and  to 
administrative  appeals. 

Dated:  )ulj  25, 1997. 
Flejrd  FItkiaa. 

Secretary.  Farm  Credit  Administiation  Board. 
|FR  Ooc.  97-20370  FiUd  7-31-97:  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 
Fodaral  Aviation  Administration 

14  CFR  Part  39 

[Dociiet  No.  97  NM  25-AD;  Amendment 
39-10093;  AD  97-16-03] 

RIN  2120-AA64 

Airworthlnass  Directlvaa;  Boeing 
lyiodal  767  Sarlas  Airpianas 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
series  airplanes,  that  requires  a  one- time 
inspection  of  the  main  landing  gear 
(MLG)  retaining  bolt  to  ensure  that  it  is 
installed  correctly,  and  adjustments  or 
repairs,  if  necessary.  This  amendment  is 
prompted  by  a  report  indicating  that  a 
disconnected  retaining  bolt  was  found 
in  the  MLG  forward  trunnion  joint  of  a 
Model  767  series  airplane.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  af^-acting  trunnion  loads  from 
being  transferred  to  the  MLG  beam,  and 
consequent  fracture  and  collapse  of  the 
MLG;  this  condition  could  result  in  the 
loss  of  control  of  the  airplane  on  the 
ground. 

DATES:  Effective  September  5.  1997. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
5.  1997. 

ADDRESSES:  The  service  infonnation 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
infonnation  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
ransport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Ronton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
)ames  G.  Rehrl,  Aerospeoe  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seattle  Aircraft  Certificetion  Office. 
1601  Lind  Avenue.  SW.,  Renton, 
Washington;  telephone  (425)  227-2783; 
hx  (425)  227-1181. 
SUPnJMENTARY  aiTORMATION;  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Modal  767  series  airplanes  was 
published  in  the  Federal  Begjeler  on 
April  1,  1907  (62  FR  15435).  That  action 
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proposed  to  require  a  one-time 
inspection  of  the  main  landing  gear 
(MLG)  retaining  bolt  to  ensure  that  it  is 
installed  correctly,  end  adjustments  or 
repairs,  if  necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

Tne  commenter  supports  the 
proposed  rule. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  detennined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Coetlmpact 

There  are  approximately  598  Boeing 
Model  767  series  airplanes  of  the 
afEected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  151  airplanes  of 
U.S.  registry  will  be  afEscted  by  this  AD, 
that  it  vrill  take  approximately  5  wori^ 
hours  per  aiiplaniB  to  sccomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour.  Baaed 
on  these  figures,  the  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$45,300,  or  $300  per  airplane. 

The  cost  impact  figure  disniwsed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Eegnlatery  Inqwct 

The  regulations  adopted  herein  will 
not  have  substantial  direct  efEacts  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  fisderalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prapaied  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 


Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Sulqects  in  14  CFR  Part  39 

Air  transpxjrtation.  Aircraft.  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  pait  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART3»-AIRWORT1MMCgO 
D1IIECTIVE8 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

An&ority:  49  U.S.C.  106(g).  40113, 44701. 

f36.1S    [Amendeiq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

•7-ia-as  Inaleg  Amendment  39-10093. 
DockBt  97-NM-25-AD. 

Applicability:  Model  767  swies  airpianas, 
line  positioDS  1  tluough  600  inclusive,  except 
line  poaitions  579  and  586;  cartificatad  in 
any  catagoiy. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision.  legardleat  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  tubiect  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  perfbnnanca 
of  tlie  lequimnents  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  iwdude  an  assessment  of 
the  efiect  of  the  modification,  alteration,  or 
repair  on  the  unsafs  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
bem  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  ait-acting  landing  gear  trunnion 
loads  bom  being  transfarred  to  the  main 
landing  gear  (MLG)  beam,  and  consequent 
fracture  and  collapse  of  tho  MLG  and  loss  of 
control  of  the  airplane  on  the  ground, 
accomplish  the  following: 

(a)  Widiin  500  flight  hours  or  300  flight 
cycles  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  perform  a  one-time 
iiupection  of  the  MLG  retaining  bolt  to 
ensure  that  it  is  installed  correcUy,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  767-32A0157,  dated  October  10. 
1996.  If  the  retaining  bolt  is  incorrectly 
installed,  prior  to  huther  flight,  make 
adjustments  or  repairs  in  accordance  with  the 
alert  service  bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safiety  may  be 


used  if  approved  by  the  Manager,  settle        * 
Aircraft  Certification  Office  (AGO).  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  sulxnit  their  requests  through  an 
appronrii>»<«  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattie  AGO. 
Note  2:  Information  concerning  the 
existence  of  approved  alternative  methodi  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Ragolstions  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  wliars  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  actiras  shaU  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  767- 
32A0157,  dated  Octobai  10. 1996.  This 
incorpocatioii  by  leisieuoe  was  approved  by 
the  Director  of  dw  Federal  Register  in 
accordance  urith  5  U.S.C  S52(a)  and  1  CFR 
part  51.  Gopias  may  be  obtained  from  Boeing 
Cammaicial  Airplne  Group.  P.O.  Box  3707. 
Seattle,  Washii^nn  08124-2207.  Gopias  may 
be  inspected  at  the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avaaue.  SW..  Renton, 
Washington:  or  at  the  Office  of  the  Federal 
Register,  800  North  Gq>itol  Street.  NW.,  suite 
700.  Washington.  DC 

(e)  This  ■tiwmrftrnMt  becomes  efliective  on 
September  5, 1997. 

Issued  in  Renton,  Washington,  on  July  23, 
1997. 


DarreUMI 

Acting  Manager,  Tnin^iort  Aiipifane 
Krectorate,  Aircraft  Certification  Service. 
(FR  Doa  97-19902  Filed  7-31-97:  8:45  am) 


aaiaie  cooc  4ats-is-u 


DEPARTMENT  OF  TRANSPORTATION 
Fadanri  Aviation  Adntlnlslfallon 

14  CFR  Part  39 

[Docket  No.  t7-NM-18-AO;  Amendment 
36-100S6;  AD  f7-16-06] 

RM2120-AA64 

Alrworthlnaaa  Olracthraa;  Quifatraam 
Aaroapaca  Corporation  Modal  0-159 
(O-l)  Alrplanaa 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  aU  Gulfetream  Model  G- 
159  (G-I)  airplanes,  that  currenUy 
requires  repetitive  inspections  to  detect 
corrosion  in  the  wing  planks  under  the 
bottom  wing  center  feirings,  and  repair, 
if  necessary.  This  amendment  requires 
the  installation  of  a  protective  paint 
system  which,  when  accomplished,  will 
allow  the  inspections  to  be  conducted  at 
longer  intervals.  This  amendment  is 
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prompted  by  the  development  of  a 
modification  that  will  improve  the 
corrosion  resistance  of  the  subject  area. 
The  actions  specified  by  this  AD  are 
intended  to  detect  and  prevent 
corrosion  in  the  lower  skins  of  the  wing 
center  section.  If  corrosion  in  this  area 
remains  unchecked,  it  could  reduce  the 
integrity  of  the  wing-to-fuselage  fitting, 
and  consequently  could  lead  to 
separation  of  the  wing  from  the 
airplane. 
DATES:  Effective  September  5.  1997. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
5.  1997. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Culfstream  Aerospace  Corporation. 
Technical  Operations  Department,  P.O. 
Box  2206.  M/S  D-10.  Savannah.  Georgia 
31402-2206.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  Rules  niocket, 
1601  Land  Avenue.  SW.,  Renton. 
Washington;  or  at  the  FAA,  Atlanta 
Aircraft  Certification  Office,  bmall 
Airplane  Directorate,  Campus  Building. 
1701  Columbia  Avenue.  Suite  2-160. 
College  Park.  Georgia;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW..  suite  700.  Washington,  IX. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christina  Marsb.  Aerospace  Engineer. 
Airframe  and  Propulsion  Branch.  ACE- 
117A,  FAA.  Atlanta  Aircraft 
Certification  Onice,  Small  Airplane 
Directorate.  Campus  Building.  1701 
Columbia  Avenue.  Suite  2-160.  College 
Park.  Georgia  30337-2748;  telephone 
(404)  305-7362;  fax  (404)  305-7348. 
SUPPI.EMENTARY  INFORtlATKM:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  67-04-01. 
amendment  39-1234  (36  FR  12688.  July 
3.  1971).  which  is  applicable  to  all 
Culfstream  Model  C-159  (C-I) 
airplanes,  was  published  in  the  Federal 
Register  on  March  6.  1997  (62  FR 
10224).  The  action  proposed  to  continue 
to  require  the  repetitive  visual 
inspections,  specified  in  AD  67-04-01. 
to  detect  corrosion  of  the  wing  planks 
under  the  bottom  wing  center  fairing 
assemblies,  and  repair,  if  necessary. 

For  airplanes  on  which  a  protective 
paint  system  had  not  been  installed 
previously,  the  action  proposed  to 
require  that  the  inspection  continue  to 
be  repeated  at  intervals  of  6  months  (26 
we«)ks),  until  a  protective  paint  system 
is  installed  within  12  months  Once  the 
paint  system  is  installed,  the  repetitive 
inspections  were  proposed  tu  b« 


required  to  continue,  but  the  repetitive 
interval  would  be  extended  to  18 
months. 

For  airplanes  on  which  a  protective 
paint  system  was  installed  previously, 
the  action  proposed  to  extend  the 
currently-required  repetitive  inspection 
interval  of  12  months  to  18  months. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Coat  Impact 

There  are  approximately  146 
Culfstream  Model  G-159  airplanes  of 
the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  72 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD. 

The  inspections  that  are  currently 
required  by  AD  67-04-01 ,  and  those 
that  are  required  by  this  action,  take 
approximately  40  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
required  inspection  actions  on  U.S. 
operators  is  estimated  to  be  S172,800,  or 
$2,400  per  airplane,  per  inspection. 

The  installation  of  the  protective 
paint  system  that  is  required  by  this  AD 
action  will  take  approximately  30  work 
hours  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  materials  will  cost 
approximately  $100  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  this 
requirement  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $136,800,  or 
$1,900  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 


For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  rules  docket.  A  copy  of 
it  may  be  obtained  from  the  rules  docket 
at  the  location  provided  under  the 
caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autbmrity:  49  U.S.C.  106(g).  40113,  44701. 

139.13    [Amandad] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-1234  (36  FR 
12688,  July  3,  1971),  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-10096.  to  read  as 
follows: 

e7-16-05  Gulfrtrcam  Aeroapacs 

Coqioration:  Amendment  39-10096. 
Docket  97-NM-1&-AD.  Supersedes  AD 
67-04-01,  Amendment  39-1234 

Applicability:  All  Mod«I  G-159  (G-I) 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 


Federal  Register  /  Vol.  62.  No.  148  /  Friday,  August  i;  1997  /  Rules  and  Regidations         41257 


To  detect  and  prevent  corrosion  in  the 
lower  skins  of  the  wing  center  section,  which 
could  reduce  the  integrity  of  the  wing-to- 
fiiMlage  fitting  and  consequently  could  lead 
to  separation  of  the  wing  from  the  airplane, 
accomplish  the  following: 

(a)  For  all  airplanes:  Within  4  weeks  after 
July  3. 1971  (the  effective  date  of  AD  67-04- 
01,  amendment  3&-1234),  remove  the  trattom 
wing  center  fairings  having  part  numbers  (P/ 
N)  159W10400-121  and  159W10401-121,  or 
use  an  FAA-approved  equivalent  method,  to 
perform  a  visual  inspection  to  detect 
corrosion  of  the  wing  planks  under  these 
fsirings. 

Note  2:  Paragraph  (a)  of  this  AD  merely 
restates  the  actions  previously  required  by 
AD  67-04-01,  amendment  39-1234.  As 
allowed  by  the  phrase,  "unless  accomplished 
previously,"  if  those  requirements  of  AD  67- 
04-01  have  already  been  accomplished,  this 
AD  does  not  require  that  those  actions  be 
repeated. 

Note  3:  Care  must  be  exercised  when 
removing  the  fairings,  since  the  attaching 
rivets  go  into  the  pressure  vessel.  Use  caution 
not  to  enlarge  rivet  holes  when  removing 
rivets.  When  reinstalling  the  fairings,  an 
adequate  type  fostener  and  sealant  must  be 
used. 

Note  4:  Grumman  Service  Newsletter, 
Volume  166,  dated  August-September  1966, 
pertains  to  this  subject. 

(b)  For  airplanes  on  which  a  protective 
paint  system  has  not  been  installed  in 
accordance  with  Grumman  Gul£rtream  I 
Aircraft  Service  Change  No.  190,  dated  June 
28, 1971:  Accomplish  paragraphs  (b)(1)  and 
(b)(2)  of  this  AD.  As  of  the  effective  date  of 
this  AD,  the  inspections  required  by  this 
paragraph  shall  be  accomplished  in 
accordance  with  Grumman  Gulfstream  I 
Aircraft  Service  Change  No.  190,  dated  June 
28,1971. 

Note  5:  The  repeated  inspection  referred  to 
in  this'paragraph  is  the  same  inspection 
previously  required  by  AD  67-04—01. 
Paragraph  (b)(l]  of  this  AD  merely  restates 
the  requirement  of  AD  67-04-01  to  repeat  the 
inspection  at  intervals  of  6  months. 
Paragraph  (b)(2)  permits  the  reinspection 
interval  to  be  extended  to  18  months  once  the 
specified  protective  paint  system  is  installed. 

(1)  As  a  result  of  the  inspection  required 
by  paragraph  (a)  of  this  AD: 

(i)  If  no  corrosion  is  detected,  repteat  the 
inspection  thereafter  at  intervals  not  to 
exceed  6  months  (26  weeks)  until  the  actions 
specified  in  paragraph  (b)(2l  of  this  AD  are 
accomplished. 

(ii)  If  any  corrosion  is  detected,  prior  to 
further  flight,  either  repair  the  corroded  part 
with  an  FAA-approved  repair;  or  replace  the 
corroded  part  with  a  new  or  serviceable  part 
of  the  same  part  number;  or  replace  the 
corroded  part  with  a  part  approved  by  the 
FAA.  Thereafter,  continue  to  perform  the 
inspection  at  intervals  not  to  exceed  6 
months  (26  weeks)  until  paragraph  (b)(2)  of 
this  AD  is  accomplished. 

(2)  Within  12  months  after  the  effective 
date  of  this  AD,  install  the  protective  paint 
system  in  accordance  with  Grumman 
Gulfstream  I  Aircraft  Service  Change  No.  190, 
dated  June  28, 1971.  After  installation, 
continue  to  perform  the  inspection  required 


by  this  paragraph  at  intervals  not  to  exceed 
18  months. 

(c)  For  airplanes  on  which  a  protective 
paint  system  has  been  installed  previously  in 
accordance  with  Grumman  Gulfstream  I 
Aircraft  Service  Change 

No.  190,  dated  June  28, 1971:  Accomplish 
paragraphs  (c)(1)  and  (c)(2)  of  this  AD.  As  of 
the  effective  date  of  this  AD,  the  inspections 
required  by  this  paragraph  shall  be 
accomplished  in  accordance  with  Grumman 
Gulfstream  I  Aircraft  Service  Change  No.  190, 
dated  June  26, 1971. 

Note  8:  The  repeated  inspection  referred  to 
in  this  paragraph  is  the  same  inspection 
previously  required  by  AD  67-04-01. 
Paragraph  (c)(1)  of  this  AD  merely  restates 
the  requirement  of  AD  67-04-01  to  repeat  the 
inspection  at  intervals  of  12  months. 
Paragraph  (c)(2)  permits  the  reinspection 
interval  to  t>e  extended  to  18  months. 

(1)  As  a  result  of  the  inspection  required 
by  paragraph  (a)  of  this  AD: 

(i)  If  no  contwion  is  detected,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  12  months  until  paragraph  (c)(2)  of 
this  AD  is  accomplished. 

(ii)  If  any  corrosion  is  detected,  prior  to 
further  flight,  either  repair  the  corroded  part 
with  an  FAA-approved  repair;  or  replace  the 
corroded  part  with  a  new  or  serviceable  part 
of  the  same  part  numlwr;  or  replace  the 
corroded  part  with  a  fiart  approved  by  the 
FAA.  Thereafter,  continue  to  perform  the 
inspection  at  intervals  not  to  exceed  12 
months  until  paragraph  (c)(2)  of  this  AD  is 
accomplished. 

(2)  Within  18  months  since  the  last 
inspection  accomplished  in  accordance  with 
paragraph  (c)(1)  of  this  AD  (i.e.,  the  last 
inspection  accomplished  in  accordance  with 
AD  67-04-01),  repeat  the  inspection 
sf>ecified  in  paragraph  (c)(1)  of  this  AD. 

(i)  If  no  corrosion  is  detected,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  18  months. 

(ii)  If  any  corrosion  is  detected,  prior  to 
further  flight,  repair  in  accordance  with  the 
service  change.  After  repair,  continue  to 
perform  the  inspection  at  intervals  not  to 
exceed  18  months. 

(d)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (ACO),  FAA, 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Atlanta  ACO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
67-O4-01,  amendment  39-1234,  are 
approved  as  alternative  methods  of 
compliance  with  this  AD. 

Note  7:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 

(e)  Sfiecial  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


(f)  The  actions  shall  be  done  in  accordance 
with  Grumman  Gulfetream  I  Aircraft 

Service  Cliange  No.  190,  dated  June  28, 
1971.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  5S2(a) 
and  1  CFR  part  51.  Copies  may  l>e  obtained 
from  Gulbtream  Aerospace  Corporation, 
Technical  Operations  Department,  P.O.  Box 
2206,  M/S  D-IO,  Savaiuiah,  Georgia  31402- 
2206.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington:  or  at  the 
FAA,  Atlanta  Aircraft  Certification  Office, 
Small  Airplane  Directorate,  Campus 
Building,  1701  Columbia  Avenue,  Suite  2- 
160,  College  Park,  Georgia;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  IX. 

(g)  This  amendment  tiecomes  effective  on 
Septembers,  1907. 

Issued  in  Renton.  Washington,  on  July  25. 
1997. 

DamU  M.  Pedcnon, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  97-20129  Filed  7-31-97;  8:45  am] 
BILUNQ  CODE  4eiO-1»-U 


DEPARTMBfT  OF  TRANSPORTATION 
Federal  Aviation  Adminietration 

14  CFR  Part  39 

[Docket  Na  95-MM-228-AD:  Amandmant 
39-10097;  AD  97-1S-0q 

RIN  2120-AA64 


Airworthiness  Directives;  Airtxis 
A300-600  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  EKDT. 
ACTION:  Final  rule. 


StiMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Airbus  Model  A300- 
600  series  airplanes,  that  requires  an 
inspection  to  detect  cracks  of  certain 
attachment  holes;  and  installation  of  a 
new  fastener  and  follow-on  inspections 
or  repair,  if  necessary.  This  amendment 
is  prompted  by  reports  of  fatigue 
cracking  found  on  the  forward  fitting  of 
frame  47  at  the  level  of  the  last  fastener 
of  the  external  angle  fitting.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  such  fatigue  cracking,  which 
could  result  in  reduced  structural 
integrity  of  the  airframe. 
DATES:  Effective  September  5,  1997. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
5,  1997. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
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from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  iniormation  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Ck>cket. 
1601  Lind  Avenue.  SW..  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700,  Washington.  DC. 

FOR  FURTHER  MPORMATION  CONTACT:  Tim 
Backman.  Aerospace  Engineer, 
Standardization  Branch.  ANM-113. 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW..  Renton. 
Washington  96055-4056;  telephone 
(206)  227-2797;  fax  (206)  227-1149. 

SUPm^MEMTARY  MFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthineas  directive  (AD) 
that  is  applicable  to  all  Airbus  Model 
A300-600  series  airplanes  was 
published  in  the  FaiUral  Register  on 
April  15.  1996  (61  FR  16418).  That 
action  proposed  to  require  a  rotating 
probe  insi}ection  to  detect  cracks  of  the 
attachment  holes  H  and  I.  and 
installation  of  a  new  fastener  and 
follow-on  inspectiona,  if  necasaary. 

[nterestad  persons  have  been  afforded 
an  opportxuiity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received. 

Both  commenters  support  the 
proposed  rule. 

ConcluaioB 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safiety  and  the  public  interest  require  the 
adoption  of  the  r\ile  as  proposed. 

Coat  Impact 

The  FAA  estimates  that  35  Airbus 
Model  A300-600  series  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  37  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour.  The 
required  kits  for  accomplishing  the 
inspection  will  cost  approximately  S75 
per  airplane.  Baaed  on  these  figures,  the 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $60,325.  or  $2,295  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 


Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  p>o%ver  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  rules  docket.  A  copy  of 
it  may  be  obtained  from  the  rules  docket 
at  the  location  provided  under  the 
caption  i 


Liat  of  Safafacts  in  14  CFR  Part  39 

Air  trazuportation.  Aircraft.  Aviation 
safety.  Incorporation  by  refwence, 
Safiety. 

AdoptioB  of  tha  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administmtor,  the  Federal  Aviation 
Administration  amends  pari  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

P  AWT  3»->AIRWOtrn  ■NC80 
DIRECTIVES 

1.  The  authority  cit&tion  for  part  39 
continues  to  read  as  follows: 

Aetkortly:  40  U.S.C.  10B(g),  40113,  44701. 

fStill    [Amandad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


•7-ia-4W    Airkea  Indealria:  Amendment 
39-10097.  Docket  95-NM-228-AO 

Applicability:  All  Modal  A300-«00  series 
■irplanes.  cartifkated  in  any  category. 

Note  1:  This  AO  appliaa  to  each  airplane 
identified  in  tha  precedina  applicability 
provtaion.  ragardlaas  of  whether  it  has  been 
modified,  alteied.  or  rapaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplane*  tiiat  hare  bean  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirement*  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 


request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  tlie  unsafe  condition  addressed  by  this 
AD;  and.  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  prop>osed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  btigue  cracking  on  the  forward 
fitting  of  frame  47  at  the  level  of  the  last 
hstener  of  the  external  angle  fitting,  which 
could  result  in  reduced  structural  integrity  of 
the  airframe,  accomplish  the  follovring: 

(a)  Perform  a  rotating  probe  inspection  to 
detect  cracks  of  the  attachment  holes  H  and 

I  in  accordance  with  Aiibus  Service  Bulletin 
A300-57-604g.  dated  September  9. 1994.  at 
the  applicable  time  specified  in  paragraph 
(a)(1)  or  M(2)  of  this  AD. 

(1)  For  airplanes  on  which  Airbus 
Modification  10454  (reference  Airtms  Service 
Bulletin  A30(K5  7-6050)  has  not  been 
installed:  Inspect  prior  to  the  accumulation 
of  13300  total  landings,  or  within  750 
landings  after  the  e^ctive  date  of  this  AD. 

(2)  For  airplanes  on  which  Aiittus 
Modification  10454  (reference  Airbus  Service 
Bulletin  A300-57-6050)  or  Airtms 
Modification  10155  has  been  installed: 
Inspect  prior  to  the  accumulation  of  18.700 
total  landings,  or  within  750  landings  after 
the  effective  date  of  this  AD. 

(b)  If  no  crack  is  found,  prior  to  further 
flight,  install  a  new  futener  in  accordancs 
with  Airbus  Service  Bulletin  A300-57-6049. 
dated  September  9, 1994.  Itepeat  the  routing 
probe  inspection  thereafter  at  intervals  not  to 
exceed  5,600  landings. 

(c)  If  any  crack  in  hole  I  is  found  to  be 
greater  than  0.196  inches  in  length  and/or 
depth,  prior  to  further  flight,  repair  it  in 
accordance  with  a  method  approved  by  the 

Manager,  Standardization  Branch,  ANM- 
113,  FAA,  Transport  Airplane  Directorate. 

(d)  If  any  crack  in  hole  H  is  found  to  be 
greater  thui  .062  inches  in  length,  prior  to 
further  flight,  repair  it  in  accordance  with  a 
method  approved  by  the  Manager, 
Standardization  Branch,  ANM-113. 

(e)  If  any  crack  in  hole  H  or  hole  I  is  found 
to  be  less  than  or  equal  to  the  limits  specified 
in  paragraphs  (c)  and  (d)  of  this  AD,  prior  to 
hnther  flight,  repair  it  in  accordance  with 
Airbus  Service  Bulletin  A300-57-6049. 
dated  September  9. 1994. 

(f)  An  alternative  method  of  compliance  or 
adfustmsnt  of  the  compliance  time  that 
provides  an  acceptable  level  of  safaty  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
■end  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Nola  2:  Information  conceming  the 
existaoce  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(g)  Special  flight  pennits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulatfons  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
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a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(h)  The  inspection,  installation,  and  certain 
repair  shall  be  done  in  accorrlance  with 
Airbus  Service  Bulletin  A30O-57-6O49, 
dated  September  9,  1994.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Airbus  Industrie.  1  Rond 
Point  Maurice  Bellonte,  31707  Blagnac 
Cedex,  France.  Copies  may  be  inspected  at 
the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW.,  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW.,  suite 
700,  Washington,  DC. 

(i)  This  amendment  becomes  effective  on 
September  5. 1997. 

Issued  in  Renton.  Washington,  on  July  25, 
1997. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  97-20131  Filed  7-31-97;  8:45  am] 

BILLMG  CODE  4S10-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  96-NM-130-AD;  Amendment 
39-10005;  AD  97-16-04] 

RIN  2120-nAAe4 

Ainiirorthinass  Diractives;  Sa^  Modal 
SAAB  SF340A  and  SAAB  340B  Sariea 
Airplanaa 

agency:  Federal  Aviation 
Administration,  DOT. 
ACnON:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AO), 
applicable  to  certain  Saab  Model  SAAB 
SF340Aand  SAAB  340B  series 
airplanes,  that  currenUy  requires 
insi>ections  to  detect  improper 
connections  of  the  wire  harness 
installation  to  the  cartridges  of  the  fire 
extinguishers  in  the  engine  nacelles, 
correction  of  any  discrepancy,  and 
modification  of  the  wiring.  This 
amendment  adds  a  revised  modificatiOb 
of  that  wiring,  which,  if  accomplished, 
would  terminate  the  inspections 
currently  required  by  the  existing  AD. 
This  amendment  is  prompted  by  reports 
indicating  that,  due  to  the  removal  of  a 
certain  clamp  during  maintenance, 
these  fire  extinguisher  cartridges  still 
could  be  connected  incorrectly  after  the 
modification  required  by  the  existing 
AD  has  been  accomplished.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  incorrect  wiring  of  the 
cartridges,  which  would  result  in 


inability  of  the  fire  extingiushers  to 

jointly  discharge  extinguishing  agent 

into  a  nacelle  in  the  event  of  an  engine 

fire. 

DATES:  Effective  September  5,  1997. 

The  incorporation  by  reference  of 
Saab  Service  Bulletin  SAAB  340-26- 
015,  evision  1,  dated  December  8,  1995, 
as  listed  in  the  regulations,  is  approved 
by  the  Director  of  the  Federal  Register 
as  of  September  5,  1997. 

The  incorporation  by  reference  of 
Saab  Service  Bulletin  SAAB  340-26- 
012,  evision  1,  dated  October  5, 1993,  as 
listed  in  the  regulations,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  February  16,  1994  (59  FR 
4575.  February  1,  1994). 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Saab  Aircraft  AB,  SAAB  Aircraft 
Product  Support,  S-581.88,  Linkping, 
Sweden.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Ciocket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Sti^et,  NW.,  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Ruth  Harder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-1721;  fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATKNH:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  94-03-06, 
amendment  39-8813  (59  FR  4575, 
February  1,  1994),  which  is  applicable 
to  certain  Saab  Model  SAAB  SF340A 
and  SAAB  340B  series  airplanes,  was 
published  in  the  Federal  Register  on 
April  9, 1997  (62  FR  17127).  The  action 
proposed  to  continue  to  require 
repetitive  inspections  to  detect 
improper  connections  of  the  wire 
harness  installation  to  the  cartridges  of 
the  fire  extinguishers  in  the  engine 
nacelles,  and  correction  of  any 
discrepancies.  The  action  also  proposed 
to  require  a  revised  modification  of  the 
wiring  to  one  of  the  electrical 
connectors  if  it  exceeds  a  certain  length. 
Accomplishment  of  the  modification 
would  terminate  the  repetitive 
inspections  of  the  wiring  currently 
required  by  AD  94-03-06. 

mteresteo  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

"uie  commenter  supports  the 
proposed  rule. 


Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  235  Saab 
Model  SAAB  SF340A  and  SAAB  340B 
series  airplanes  of  U.S.  registry  that  will 
be  affected  by  this  AD. 

The  actions  that  are  currently 
required  by  AD  94-03-06  take 
approximately  6  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
previously  required  actions  on  U.S. 
operators  is  estimated  to  be  S77,760,  or 
$360  per  airplane.  (At  the  time  AD  94- 
03-06  went  into  effect,  it  was  estimated 
that  216  airplanes  would  be  affected.) 

The  new  actions  that  are  required  by 
this  new  AD  will  take  approximately  6 
work  hours  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  will  be  provided  at 
no  cost  to  operators.  Based  on  these 
figures,  the  cost  impact  of  the  new 
requirements  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $84,600,  or 
$360  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futiue  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Elxecutive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"sigiuficant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
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of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ^ 


Lial  sfSuhtacti  in  14  CFK  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 


AdopdoBoftha. 

Accordingly,  punuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  fbUowa: 

PART  3»--Alf«WORTHMESS 
DlflECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AellMrity:  49  U.S.C  106(g).  401 13.  44701.        ^JJ^J^' 


2.  Section  39.13  is  amended  by 
removing  amendment  39-6813  (59  FR 
4575.  February  1.  1994).  and  by  adding 
a  new  airworthineas  directive  (AD), 
amendment  39-10095.  to  read  as 
follows: 

•7-ia-««    SAAB  AinnA  AB:  AnMndmant 
39-10085.  Dockflt  B»-NM-13(K-AO. 
Suporaada*  AO  94-03-06,  AnencliiMnt 
39-«813. 
AppbcabUity:  Modal  SAAB  SP340A  Mriaa 
airplanaa  baring  serial  aumberi  0O4  through 
159  inchiaive:  and  Modal  SAAB  340B  aarias 
•irpianaa  having  garlal  numban  ISO  thiough 
345  inchishra;  cattificatad  in  any  category. 
Nala  1:  Thia  AD  appliaa  to  aach  airplana 
klentifiad  in  tba  pracadii^  applicability 
provision,  tagardlasa  of  whadiar  it  baa  baan 
otbarwiaa  modlfiad.  aharad.  or  rapairad  in 
tba  ana  subfact  to  tba  raquiiaaMoU  of  thia 
AD.  For  airplanaa  that  bava  baan  modified, 
aharad.  or  rapaiiad  so  that  tba  patfonnance 
of  tiia  requiramenia  of  this  AD  is  aflactad.  tba 
owner/oparalor  muat  raquast  approval  for  an 

accordaBoa  with  |i^i^  (d)  of  this  AD. 
Tba  raquaat  sbould  iiirliMto  an  aasaaaniani  of 
the  affect  of  tba  tmnMiLratintt  altanlkm.  or 
rapair  on  tba  unaafe  condition  iddiaaaid  by 
this  AO:  and.  if  tba  wssfa  condition  hM  not 
baan  aliminatad.  the  laiiiiaal  should  include 
•pacific  proposed  actiona  to  addraas  it. 

Compliance:  Raquirad  as  indicated,  unless 
accomplisbad  prvvioualy. 

To  pravani  incorract  wiring  of  tba  wira 
hamaaa  i  natal  latioo  to  tba  fita  axtinguishar 
cartridgaa  in  tba  angina  nacallaa.  which 
would  raault  in  tha  inability  of  tba  fira 
axtinguiabars  lo  ioindy  dlscbaiga  agant  into 
a  aacalla  in  tha  avant  of  a  fiie.  accomplish 
tha  follo%ring: 

(a)  Within  23  days  after  Fafaruary  16. 1094 
(tba  affectiva  data  of  AD  94-03-06. 
amandmanl  39-8813).  paribini  an  inapection 
to  ansura  proper  connections  of  tha  wira 
hamaas  installation  to  tha  angina  nacelle  flra 
axtinguishar,  in  accordance  with  Saab 


Service  Bulletin  SAAB  340-26-012.  Ravision 
1.  dated  Octobar  5. 1093.  or  Saab  Service 
Bulletin  SAAB  340-26-015.  Reviaion  1. 
dated  Dacambar  8.  1995.  Prior  to  foithar 
Qight,  corrsct  any  diacrapancy  found  and 
modify  tha  ariring.  in  aoccrdance  with  the 
■ervica  bulletin.  After  the  affective  data  of 
this  AD.  parform  this  inspection  and  correct 
any  discrepancy  found,  in  accordance  with 
Saab  Service  Bulletin  SAAB  340-26-015. 
Ravision  1.  dated  naremher  8. 1995. 

(b)  Repeat  tha  inspection  specified  in 
paragraph  (a)  of  this  AD  immadiately 
folkrwing  any  maintenance  action  during 
which  both  electric  connectors  to  either  of 
tha  flra  axtinguiabars  in  tha  nacelle  electrical 
bayssra  dlacoonected. 

(c)  Prior  to  tba  accumulation  of  4.000  houia 
tlme-in-aarvica  alfer  tba  effective  data  of  this 
AD.  or  at  tha  next  scheduled  maintenanre 
inspection  after  the  effective  data  of  this  AD. 
whichever  occurs  aarlier 

(1)  Conduct  an  inspection  to  ensura  proper 
connection  of  tiie  %rira  harness  installation  to 
tha  fire  axtinguishar  cartridgaa  in  both  angina 

in  acconfenca  with  Saab  Service 
Bulletin  SAAB  340-26-015.  Revision  1. 
dated  Daoambar  8.  1005.  If  any  discrapancv 
is  detected,  prior  to  further  flight,  corract  this 
discrapancy  in  accordance  with  the  service 
bulletin. 

(2)  After  tha  inspection  raquirad  by 
paragranh  (c)(1)  ol  this  AD  has  been 
accompliabad.  maaauie  tba  total  length  of  the 
wiring  hamass  froax  the  clamp  to  connector 
9WB-r»2/10WB-P2.  in  eocordance  with  Saab 
Service  Bulletin  SAAB  340-2»-015.  Revision 
1.  dated  Dacanfaer  8. 1096.  If  tba  wiring 
hamaas  has  been  modifUd  aritb  a  loop  in 
accordanoa  with  tba  lequiieniants  of 
peragraph  (a)  of  this  AO.  or  in  acoordanca 
with  Saab  Service  BuUetin  SAAB  340-28- 
012.  Reviaion  1,  dated  Octobar  5. 1993. 
before  measuring,  ramove  the  loop  in  the 
wire  hamaas  in  aooordance  with  Seab  Service 
Bulletin  SAAB  340-28-015.  Revision  1. 
dsted  Dscember  8. 1985. 

(i)  If  the  total  las^tb  ia  7  tacfaes  (ISOnun) 
or  less,  no  further  action  ia  raquirad  by  this 
AD. 

(u)  If  tba  total  langitb  axoaeda  7  inches 
(laomm),  SBodify  this  arijing  in  ecoordance 
with  Saab  Service  BuUeda  SAAB  340-28- 
015.  Reviaion  1.  deled  Decembar  8. 1985. 
AcoompliabmaBt  of  this  modification 
constitutaa  terminating  ectioB  far  tha 
repetitive  tnapectioaa  raquirad  by  pengraph 
(b)  of  this  AD.  Mill  no  fotthar  action  is 
raquirad  by  thia  AO. 

NeSa  t:  Armmpliahmaot  of  thia 
modlflcatton  in  anmniance  with  Saab 
Service  BuUedn  SAAB  34O-28-01S.  dated 
r4ovaabar  23, 1986,  prior  to  the  effective  dete 
of  this  AO,  is  coosldand  aoceplaUe  far 
mmpliance  with  the  raquiiements  of 
pen«rapb  (cN2)(ii)  of  this  AO. 

(d)  An  alternative  method  of  compliance  or 
ad)uatmaat  of  the  ooasplience  time  that 
provides  an  acoeptabto  level  of  sefaty  may  be 
uaed  if  approved  by  the  Manager, 
Standardisation  Branch.  ANM-113,  FAA, 
Transport  Airplane  Directocate.  Operatoca 
shall  submit  tneir  raqueats  through  an 


Male  S:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  writh  this  AD.  if  any.  may  be 
obtained  from  the  Standardisation  Branch. 
ANM-113. 

(a)  Special  Qight  permits  may  be  issued  in 
accordanoa  with  sections  21.107  and  21.100 
of  tha  Federal  Aviation  Ragulations  (14  CFR 
21.197  snd  21.109)  to  operate  tha  airplana  to 
a  location  where  tba  raquirements  of  this  AD 
can  ba  accomplished. 

(f)  The  actioiu  shall  be  done  in  accordance 
with  Saab  Service  Bulletin  SAAB  340-26- 
012.  Raviafon  1.  dated  October  5. 1903.  and/ 
or  Saab  Service  Bulletin  SAAB  340-28-015. 
Ravision  1.  dated  December  8. 1005.  The 
incorporation  by  rafarance  of  Saab  Service 
Bulletin  SAAB  340-26-012.  Reviaion  1, 
dated  October  5, 1993.  was  approved 
previoualy  by  tha  Director  of  tlie  Federal 
Register,  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  as  of  February  16, 1084 
(59  FR  4575.  Fabruaiy  1. 1094).  The 
incorporation  by  rafarance  of  Seab  Service 
Bulletin  SAAB  340-26-015.  Revision  1. 
dated  December  8, 1005.  is  spproved  by  the 
Director  of  tha  Federal  Register  in  accordanoa 
with  5  U.S.C  552(a)  and  1  CFR  part  51. 
Copiea  may  ba  obtained  from  SAAB  Aircraft 
AB,  SAAB  Aircraft  Product  Support.  S- 
581.88.  Linkoping,  Sv^aden.  Copies  msy  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW.,  Renton, 
Washington;  or  the  OfRce  of  the  Federal 
Registar,  800  North  Capitol  Street,  NW.,  suite 
700,  WMhlngton.  DC 

(g)  This  aman<hnant  heromas  aflactiva  on 
5.  1007. 


Issued  in  Renton.  Waahington.  on  July  25, 
1987. 

DhmBM.1 


Acting  ManagBT.  Thmsport  Airpkine 
Dinctomla,  Aircraft  Certification  Service. 
(FR  Doc  97-20128  Filed  7-31-87;  8:45  am) 
seta-ts-u 


DEPARTMENT  OF  TRANSPORTATION 


14  CFR  Part  at 


.  I7-0W^1»-AO: 
-14011;  AOtr-it-oq 


Federal  Aviation 
Adminiatzation.  DOT. 
ACmN:  Final  nils;  raquaat  for 
comments. 


appropriate  FAA  Principel  I 
Inspector,  who  may  add  comments  snd  then 
■end  it  to  the  Managar.  Standardization 
Branch.  ANM-113. 


1  This  amendment  adopti  a 
naw  alrworthinaaa  directive  (AD)  that  is 
applicable  to  Robinson  Halicopter 
Company  (Robinson)  Modal  R44 
halicoptars.  This  action  raquirea 
inspections  of  the  belt  tension  actuator 
switches  (up-limit  switches)  for  proper 
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operation,  and  replacement  if  necessary; 
and  replacement  of  a  certain  part- 
numbered  clutch  assembly,  lliis 
amendment  is  prompted  by  six 
occurrences  of  prematurely  worn  sprag 
clutches.  The  actions  specified  in  this 
AD  are  intended  to  prevent  failure  of  the 
sprag  clutch  to  lock  in  the  driving 
direction,  which  would  result  in  loss  of 
power  to  the  main  rotor  system  and  a 
subsequent  forced  landing;  or  failure  of 
the  sprag  clutch  to  unlock  in  the 
overrunning  direction,  which,  if 
combined  with  engine  failure,  would 
result  in  an  inability  to  autorotate  and 
a  subsequent  loss  of  control  of  the 
helicopter. 
DATES:  Effective  August  18,  1997. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  18, 
1997. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  18, 
1997. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  30,  1997. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Qffice  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  97-SW-19-AD.  2601 
Meacham  Blvd.,  Room  663.  Fort  Worth, 
Texas  76137. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Robinson 
Helicopter  Company,  2901  Airport 
Drive,  Torrance,  California  90505, 
telephone  (310)  539-0508.  fax  (310) 
539-5198.  This  information  may  be 
examined  at  the  FAA.  Office  of  the 
Assistant  Chief  Counsel,  2601  Meacham 
Blvd.,  Room  663,  Fort  Worth,  Texas 
76137;  or  at  the  Office  of  the  Fednal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Elizabeth  Bumann,  Aerospace  Engineer, 
FAA,  Los  Angeles  Aircraft  Certification 
Office,  Propulsion  Branch,  3960 
Paramount  Blvd.,  Lakewood,  California 
90712,  telephone  (562)  627-5265,  hx 
(562) 627-5210. 

SUPPLEMENTARY  MRMMATION:  This 
amendment  adopts  a  new  Airworthiness 
Dl.'vctive  (AD),  which  is  applicable  to 
Robinson  Model  R44  helicopters  and 
requires,  within  25  hours  time-in- 
service  (TIS)  after  the  efiiBctive  date  of 
this  AD  and  thereafter  at  intervals  not  to 
exceed  100  hours  TIS,  an  inspection  of 
both  up-limit  switches,  part  number  (P/ 
N]  V3-1001,  for  proper  operation,  and 
replacement  of  either  switch,  if 


necessary.  Additionally,  this  AD 
requires,  within  50  hours  TIS  after  the 
effective  date  of  this  AD,  replacement  of 
the  clutch  assembly,  F/N  C018-1,  with 
clutch  assembly,  P/N  COia-2  or  P/N 
C018-2A.  This  AD  is  prompted  by  six 
occurrences  of  prematurely  worn  sprag 
clutches.  Five  of  those  clutch 
assemblies'  hours  TIS  ranged  from  286.3 
to  828.6  hours  TIS.  All  of  the  clutch 
assemblies  were  making  noise  during 
the  landings  and/or  shutdowns.  One 
clutch  assembly  would  not  allow  the 
main  rotor  to  disengage  from  the  engine 
during  a  practice  autorotation.  Excessive 
wear  of  the  sprag  crowns  and  chattering 
of  the  sprag  races  causes  erratic 
operation  of  the  clutch  by  preventing 
the  sprags  from  rolling  into  or  releasing 
from  the  locked  position.  A  latent 
failure  of  one  up-limit  switch  can  exist 
undetected,  eliminating  the  redundancy 
of  the  system.  A  failure  of  both  up-limit 
switches  while  in  the  closed  position 
will  result  in  over-tensioning  of  the 
drive  belts.  The  actions  specified  in  this 
AD  are  intended  to  prevent  failure  of  the 
sprag  clutch  to  lock  in  the  driving 
direction,  which  would  result  in  loss  of 
power  to  the  main  rotor  system  and  a 
subsequent  forced  landing;  or  failure  of 
the  sprag  clutch  to  unlock  in  the 
overrunning  dilBction,  which,  if 
combined  with  engine  failiue,  would 
result  in  an  inability  to  autorotate  and 
a  subsequent  loss  of  control  of  the 
helicopter. 

The  FAA  has  reviewed  Robinson 
Helicopter  Company  R44  Service 
Bulletin  SB-21,  dated  April  18, 1997, 
which  describes  prtx:edures  for 
removing  the  aft  engine  cowling  and 
inspecting  to  verify  that  both  up-limit 
switches  function  properly.  If  either  up- 
limit  switch  does  not  function  properly, 
the  service  bulletin  refers  the  reader  to 
the  replacement  procedures  in  the 
maintenance  manual.  The  FAA  has  also 
reviewed  Robinson  Helicopter  Company 
R44  Service  Bulletin  SB-23,  dated  May 
30,  1997,  which  describes  or  refers  to 
the  appropriate  procedures  for  replacing 
clutch  assembly,  P/N  C018-1.  The 
compliance  times  of  this  AD  differ  from 
those  stated  in  the  service  bulletins. 
Robinson  Helicopter  Company  R44 
Service  Bulletin  SB-21  describes  a  one- 
time inspection  within  the  next  10       ^ 
hours  TIS,  or  by  April  30. 1997, 
whichever  occurs  first;  this  AD  requires 
an  initial  inspection  within  25  hours 
TIS  after  the  efibctive  date  of  this  AD, 
and  thereafter,  repetitive  inspections  at 
intervals  not  to  exceed  100  hours  TIS. 
Robinson  Helicopter  Company  R44 
Service  Bulletin  SB-23  describes 
replacing  the  clutch  assembly  within 
the  next  100  hours  TIS.  or  by  September 


30. 1997.  whichever  occurs  first;  this 
AD  requires  replacing  the  clutch 
assembly  within  50  hours  TIS  after  the 
effective  date  of  this  AD,  since  the  otily 
indication  of  excessive  sprag  clutch 
wear  is  hard  or  rough  engagement  of  the 
clutch,  which  may  be  difficult  for  a  pilot 
to  detect.  The  failure  of  the  clutch 
assembly  to  allow  the  main  rotor  system 
to  disengage  from  the  engine  in  the 
event  of  an  engine  fiBulure  creates  a 
significant  unsafe  condition  in  that  this 
condition  would  result  in  an  inability  to 
autorotate. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Robinson  Model  R44 
helicopters  of  the  same  type  design,  this 
AD  is  being  issued  to  prevent  failure  of 
the  sprag  clutch  to  lock  in  the  driving 
direction,  which  will  result  in  loss  of 
power  to  the  main  rotor  and  a 
subsequent  forced  landing;  or  foilure  of 
the  sprag  clutch  to  unlock  in  the 
overrunning  direction,  which,  if 
combined  with  engine  foilure,  could 
result  in  catastrophic  loss  of  the 
helicopter  since  the  main  rotor  cannot 
be  disengaged  from  the  engine  for 
autorotation. 

This  AD  requires  both  initial  and 
repetitive  inspections  of  the  up-limit 
switches,  P/N  V3-1001,  to  determine 
that  they  are  functioning  properly,  and 
replacement  of  either  up-limit  switch,  if 
necessary;  and  replacement  of  the 
clutch  assembly,  P/N  C018-1  with 
clutch  assembly.  P/N  COlS-2  or  P/N 
C018-2A.  The  actions  are  required  to  be 
accomplished  in  accordance  vrith  the 
compliance  procedures  contained  in  the 
service  bulletins  described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

CommentB  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
aiguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADORKSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
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supports  the  commenter's  idee«  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  coounents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
sununarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-SW-l»-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  boon  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption 


f3t.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 


PART  3»— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  US  C.  10e(gJ.  40113.  44701. 


■7-ie-02    tdbJBsen  Holkoptar  Compoay: 

Amendmaat  3»-10(M2.  Docket  No.  97- 

SW-t»-AD. 
Applicability:  Model  R44  helicopters, 
serial  numbera  0001  through  0332, 
certificated  in  any  category. 

Not*  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whetlwr  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  tlM  requirements  of  tiiis  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
raquirsmenU  of  this  AD  is  afbcted.  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (d)  to  request  approval 
firom  the  FAA.  This  approval  may  address 
eitiier  no  action,  if  the  current  configuration 
eliminates  the  unsafiB  condition,  or  difforent 
actions  necessary  to  address  the  unsafs 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  dianged  configuratioD  on  the 
urtsafis  condition  addressed  by  this  AD.  In  no 
case  does  tiie  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  \b/e  applicability  of  this  AD. 

Complianc*:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  sprag  clutch  to 
lock  in  the  driving  directing  which  would 
result  in  loss  of  power  to  toe  main  rotor 
system  and  a  subsequent  forced  landing;  or 
fitilure  of  the  sprag  clutch  to  unlock  in  the 
overrunning  direction,  which,  if  combined 
with  engine  failure,  would  result  in  an 
inability  to  autorotate  and  a  subsequent  loss 
of  control  of  the  helicopter,  accomplish  the 
following: 

(a)  Within  25  hours  time- in-service  (TIS) 
after  the  effective  date  of  this  AD,  and 
thereafter,  at  intervals  not  to  exceed  100 
hours  TIS,  inspect  both  up-llmit  switches, 
part  number  (P/N)  V9-1001.  for  proper 
operation  in  accordance  with  the  Compliance 
Procedure  in  Robinson  Helicopter  Company 
R44  Service  Bulletin  SB-21.  dated  April  18, 
1997.  [f  the  motor  runs  when  the  springs  are 
depressed  on  one  side,  the  switch  on  the 
OPPOSITE  side  is  not  fimctioning  properly. 

(b)  If  the  inspectioiu  required  by  paragraph 
(a)  of  this  AD  indicate  that  either  up-limit 
switch  does  not  function  properly,  replace 
the  up-limit  switch  with  an  airworthy  ap- 
limit  switch  in  accordance  with  the 
Compliance  Procedure  contained  in 
Robinson  Helicopter  Company  R44  Service 
Bulletin  SB-21.  dated  April  18, 1997. 

(c)  Within  SO  hours  TIS  afker  the  effective 
date  of  this  AD,  replace  the  clutch  assembly, 
P/N  C018-1,  with  a  clutch  assembly,  P/N 
C018-2  or  P/N  O018-2A.  in  accordance  with 
the  Compliance  Procedure  contained  in 
Robinson  Helicopter  Company  R44  Service 
Bulletin  SB-23,  dated  May  30, 1997. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  spproved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Operators  shall  submit  their  requests  through 


an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  than  send 
it  to  the  Manager,  Los  Angeles  Aircraft 
Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angsles  Aircraft 
Certification  Office. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.107  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(f)  The  inspections  and  replacements,  if 
oacasaary,  shall  be  done  in  accordance  with 
Robinson  Helicopter  Company  R44  Service 
Bulletin  SB-21,  dated  April  18,  1997,  and 
Robinson  Helicopter  Company  R— 44  Service 
Bulletin  SB-23.  dated  May  30, 1997.  This 
incorporation  by  reference  wras  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  S52(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
Robinson  Helicopter  Company,  2901  Airport 
Drive,  Totiance,  California  90505,  telephone 
(310)  539-0508,  fax  (310)  539-5198.  Copies 
may  be  inspected  at  the  FAA,  Office  of  the 
Assistant  Chief  Counsel,  2(K)1  Meacham 
Blvd.,  Room  683,  Fort  Worth,  Texas;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 
DC. 

(g)  This  amendment  becomes  effective  on 
August  IS.  1997. 

Issued  in  Fort  Worth.  Texas,  on  July  22, 
1997. 

Mark  R.  Schillii^ 

Acting  Manager,  Rotercmft  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  97-20195  FUed  7-31-97;  8:45  am] 
■UMO  oooc  sew-t*^ 


DEPARTMENT  OF  TRANSPORTATION 
Fwtoral  Aviation  Administration 

14  CFR  Part  30 

[Docfcel  No.  e^^ANE— 36;  Amendnient  3^- 
10M1 :  AD  07-06-11  Rl] 

AlnwortMnaas  Diractlvaa;  AlHadSlgnal 
Inc.  ALF502  and  LF507  Sanaa 
TuftMvfan  EnQinaa 

AQOICY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

8UMMARV:  This  amendment  revises  on 
existing  airworthiness  directive  (AD), 
applicable  to  AlliedSignal  Inc.  ALF502 
and  LF507  series  turbo£an  engines,  that 
cturently  requires  initial  and  repetitive 
inspections  of  the  oil  system  chip 
detector*  and  oil  filter  bypass  valve,  and 
optional  installation  of  on  improved  oil 
filter  bypass  valve,  to  ensure  the 
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integrity  of  the  reduction  gear  sjrstem 
and  overspeed  protection  system.  This 
amendment  adds  on  initial  inspection 
threshold  for  the  oil  maintenance 
requirements  that  was  inodvertentiy 
omitted  firom  AD  97-05-11,  and  makes 
editorial  corrections.  Pangnphs  (b) 
through  (f)  of  AD  97-05-11  have  been 
rearnuiged  in  this  AD  to  make  these 
corrections.  This  amendment  is 
prompted  tw  the  inadvertent  omission 
of  the  initiu  inspection  threshold.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  No.  4  and  5  duplex 
beering  Csiluie.  which  con  result  in  a 
Stage  4  low  pressure  turbine  (LPT)  rotor 
fiailure.  en  uncoataiaed  ragtae  Sailuie. 
and  dsmegir  to  the  aircraft 
OATB:  ESsctive  August  18, 1907. 

The  lacorporatieB  by  refneace  ef 
certain  publicatioBS  listed  in  Ae 
regulatioiis  was  approved  by  the 
Director  of  the  Federal  Registsr  es  of 
April  16, 1997. 

Comments  for  inclusion  in  Am  Rules 
Docket  miut  be  received  on  or  befbra 
September  30, 1997. 

trialicate  to  the  Fedaial  Aviatton 
Adbiinistration  (FAA).  New  England 
Regioa,  Office  of  the  Assistant  Chief 
Counsel,  Attaotioa:  Rules  Dacket  No. 
gfr-ANE-38, 12  New  Eaglond  EmcHtive 
Park,  Biwli^ftaB.  MA  01003-6290. 
Coflaments  may  also  be  sent  via  tbe 
iBtamot  "*'**g  the  following  adarass:  "9- 

»d-w»igtiiejiiii|i^iae  ikil.gnv". ComaMUtS 

seat  via  tbe  bitstnet  most  contain  the 
docket  nuadbar  in  tbe  sobisct  Una. 

Tbe  service  iafafsHnii  ■eiwoncai  ia 
this  AD  may  be  obtained  from 
AlliedSignal  AenMi»aee.  Altn:  Data 
DisUibwtiua.  M/S  «4-^2191-201.  P.O. 
Box  29003,  nios^x,  AZ  05030  0003; 
telepbcme  (002)  305-2403,  fax  (002) 
305-5577.  This  iafonnrtioa  aiay  be 
examiaed  at  the  FAA.  New  KxVanH 
KegioB,  OKce  ef  ths  Assistant  Chief 
Caaasal.  12  New  RngUwH  Enscafttve 
Paik.  BurUnglaa.  MA:  or  atlba  Offlca  of 
tbe  Federal  Rsglslsr,  000  North  C^»itol 
Street.  NW..  saUe  700,  Wasbi^toB,  DC 


Rayaiond  Vakili.  Aoaaspaoa  Bnglneer, 
Las  AngBlaaiAiraaftGsrtificatian 
OfBoe.  FAA.  Tnn^wrt  Aiiplane 
Directorate.  3000  Panaaoant  Btvd.. 
Ldcawood.  CA  00712-4137;  telepbone 
(562)  027-5202;  hx  (502)  827-5210. 
OUPPLOMMTAIir  OPONMATiail:  On  July 
17, 1907,  the  Fedetal  Aviation 
Administration  OPAA)  issued 
airwofthinass  directive  (AD)  07-00-52 
Rl,  Amendment  39-5000  (52  FR  31979. 
Ati^ust  25. 1907),  appUcable  to 
AlliedSignal  Inc.  (fonaariy  Avco 
Lycomiag  Taxtroa)  ALF502R  series 
turbofan  engines,  to  require  initial  and 


repetitive  inspections  of  the  oil  system 
chip  detectors  and  oil  filter  b]rpess 
valve,  and  optional  installation  of  an 
improved  oil  filter  bypass  valve,  to 
ensun  the  integrity  of  the  reduction 
gear  system  and  overspeed  protection 
system.  The  optional  installation  of  the 
improved  oil  filter  bypass  valve 
provides  terminating  action  for  the 
repetitive  oil  filter  b]rpass  valve  spring 
compression  test  also  required  by  AD 
87-06-52  Rl.  That  action  was  prompted 
by  reports  of  power  turbine  (PT) 
overspeed  and  uncontained  PT  blade 
fisiluie  resulting  from  reduction  gear 
system  deooupw  and  inaccurate  PT 
overspeed  si^ol  generation.  That 
condition,  if  not  corrected,  could  result 
in  No.  4  end  5  duplex  beering  foilura. 
which  con  result  in  a  Stage  4  low 
pressura  turbine  (LPT)  lotor  fsilura.  an 
uncontained  eagLse  fidlura,  and  damage 
todieairaaR. 

Since  tbe  issuance  of  AD  87-08-52 
Rl,  the  FAA  has  received  reports  of  four 
additional  failures  of  tbe  Stagb  4  low 
pressure  tuiWaa  (IPT)  reler  ea 
AlUedSignal  faic.  ALFS02  series 
tiubofan  anginas.  The  LPT  faihues  were 
caused  by  fidlura  (rfthe  No.  4  mad  5 
duplex  bearing,  causing  beariag  seizura 
and  LPT  shaft  aapaiation  between  tbe 
two  beariags  forward  of  the  Stage  4  LPT 
rotor,  fai  one  incidKit  the  Stags  4  LPT 
shaft  ■apasatiea  caasai  an  uTentaiaad 
Mtorfaihue. 

Ob  March  27. 1907,  &e  FAA  issued 
AD  97-05-11.  Amewdawat  39-9955  (62 
FR  15370,  ^ril  1. 1007),  ta  supersede 
AD  87-00-52  Rl  ts  M^aira  aime 
sMngut  ail  systoaa  inqiectiea 
raqufaemeats,  indading  inspection  of 
tbe  foU  flmv  chip  detector.  aU  filter 
impnading  bypass  button,  oil  acid 
number,  ail  color,  end  oil  quantity. 

Since  die  issnanoe  of  AD  07-05-11. 
the  FAA  has  ilatai  ailnad  tiiat  the  initial 
iaspectian  tbrashald  far  ^oil 


inadvettantly  oaaitled.  This  amendment 
adds  the  initial  inqiactiontiirediold  for 
the  oil  mainlsnaace  raaaivemeata  end 
corrects  the  saniue  bulletin  numben 
rafareacad  in  the  AD. 

The  FAA  has  laviawad  and  approved 
the  t«rKiiir»l  contents  of  AlliedSignal 
lac.  Service  Bnltetias  (SBs):  Ne. 
ALF502L  79-0171.'Revi8fon  1,  dated 
November  27. 1000;  Ne.  LF507-1F  79- 
5.  Revision  1,  drtad  Navombar  27, 1996; 
No.  LF507-1H  79^,  Revisian  1.  dated 
Novembsr  27. 1990;  and  No.  ALF502R 
79-9,  Revision  1.  dated  Noveaaber  27. 
1990.  Theee  SBs  describe  piocedures  far 
oil  system  inspectian.  In  addition.  FAA 
has  reviewed  end  eppcoved  the 
♦fKnirei  content  of  Teidron  Lycoming 
SB  Ne.  ALF  502R-79-0ie2.  RevisioD  2, 
dated  September  8. 1987,  to  ensure  tbet 


portions  of  the  accomplishment 
instructions  paragraph  of  this  SB 
continues  to  provide  the  terminating 
action  for  the  oil  filter  bypess  valve 
compression  spring  test  Also,  the  FAA 
has  reviewed  and  approved  the 
twrhnirwl  contents  of  Avco  Lycoming 
Textron  SB  No.  ALF  502R-72-0160, 
Revision  2,  dated  May  26, 1987,  and 
Revision  1.  dated  March  23. 1907,  that 
describe  proceduras  for  chip  detectw 
inspections.  Finally,  the  FAA  has 
reviewed  end  approved  the  tenhnirail 
contents  of  Avco  Ljrocmiing  Textrm  SB 
No.  ALF  502R-79-0102,  Revision  1, 
dated  Xley  26, 1987,  end  Original,  dated 
March  23, 1907,  that  describe 
procedures  of  inspection  of  the  oil  filter 
bypass  valve. 

Since  en  unssfa  condition  bos  been 
identified  diet  is  likely  to  exist  or 
develop  on  other  nuginns  of  this  same 
type  design,  diis  AD  revises  AD  07-05- 
11  to  edd  die  initial  inapartion 
rhwf  b"li^  far  the  oil  maintu"***"* 
lequiiaments  which  leas  inadvarlaady 
omitted  firom  AD  07-05-11. 
Amendment  39-9955.  paragraphs  (b) 
through  (a),  and  corrects  Ae  editorial 
erron  in  pacagrqih  (aKl)  and  (c). 
Paragra|dis  fl>T  through  (f)  ere  re- 
uFBOged  es  a  result  of  Aese  correctians. 
The  ections  era  required  to  be 
accomplished  in  aocordeace  with  the 
SBs  deecribed  previously. 

Since  a  sitwetien  exists  that  requires 
the  immediate  ed^tfon  of  this 
rsgulatioa.  it  is  foiUKi  di^  iM>tice  and 
opportunity  for  prior  public  coaunent 
iMreon  ere  faapiartiraMe,  end  that  good 
causa  exiets  fw  mding  this  amendmaat 
efibctive  in  lees  thenSO  dejrs. 


Altbough  this  action  is  in  die  farm  ef 
a  final  ruk  ti^  invotvas  laquiiemauti 
eSscting  flight  s^ety  end.  thus,  was  not 
preceded  by  notice  and  ea  appoitamtf 

inv^ad  on  this  rak.  fatawelad  ponons 
are  invited  te  rnaiawt  on  this  rule  by 
submitting  such  written  data,  views,  or 
eigumeats  es  they  auiy  desire. 
CcHnmunicatiaae  should  identify  tfaa 
Rules  Docket  nundier  end  be  sulanitted 
in  tripttcate  to  the  address  sperffled 
under  the  ception  AOOM00E8.  All 
communicatioBS  received  on  or  before 
the  closing  dets  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  ef  the  nemaienti 
received.  Factual  tnfocmation  thet 
supports  Ab  I  nmmantei's  idees  end 
suggestioBS  is  extremafy  helpful  in 
evshiatigg  the  eOactivaoess  of  tha  AD 
action  and  determining  wlietber 
additional  ruleoBaklng  action  would  be 
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Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents. 
in  the  Rules  IDocket  for  examination  by 
interested  persons.  A  report  that 
stunmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  IDocket. 

Commanteis  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-ANE-36."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  powrer  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sutRcient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26. 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  AOOnnKS. 

Lial  of  Sah^ects  in  14  CFR  Part  3fl 

Air  traiuportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adopttoa  of tke  fliierlmsiit 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  AviaUon  Regulations  (14  CFR 
part  39)  as  follows: 


PART  9»>^RWOnTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AotlKNity:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amentiment  39-9955  (62  FR 
15378.  April  1, 1997)  and  by  adding  a 
new  airworthiness  directive, 
Amendment  39-10091,  to  read  as 
follows: 

17-05-11  Rl  AlUadSigeal  Inc.:  Amendment 
39-10091.  Docket  9e-ANE-36.  Revises 
AD  97-05-11,  Amendment  39-9955. 
Applicability:  AlliedSignal  Inc.  and 
Textron  Lycoming  Model  ALF502  and  LF507 
series  turtMfsn  engines,  installed  on  but  not 
limited  to  British  Aerospace  BAel46-100A, 
BA«14e-200A.  BAel4«-300A,  AVRO  14»- 
R)70A.  AVRO  14A-R)BSA,  AVRO  146- 
RJlOOA.  and  Canadair  Model  CL-AOO-1  All 
I  aircraft. 


1 1:  This  airworthiness  diractive  (AD) 
sppliaa  to  each  sngins  identified  in  the 
preceding  applicability  provision,  ragatcUess 
of  whether  it  has  been  aiodified,  altned,  or 
repaired  in  the  area  subject  to  the 
tequiremants  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/ operatoi  must 
request  approval  far  an  alternaUve  method  of 
compliaiKe  in  acconlanca  with  pangieph  (c) 
of  this  AD.  The  request  should  include  an 
assessment  of  ths  effect  of  the  modification, 
slteratioB,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  •liminated,  the 
request  should  include  specific  proposed 
actions  to  address  it 

Connpliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  No.  4  and  5  duplex  bearing 
fsilura.  which  can  result  in  a  Stage  4  low 
pressure  turbine  (LPT)  rotor  feilure,  an 
uncontainad  engine  feilure,  and  damage  to 
the  aircraft,  accomplish  the  folknaring: 

(a)  For  ALF902R  series  engines  equipped 
with  oil  filter  bypess  valve,  part  number  (P/ 
N)  2-303-432-01.  accomplish  ths  follo%ving: 

(1)  Inspect  the  eaglne  oil  filter  bypeas  valve 
for  lea  It  see  within  the  next  25  engine  hours 
or  25  flints  in  service,  whichever  occurs 
first,  from  the  effective  data  of  this  AD.  in 
accordance  with  Avco  Lycoming  Taxtren 
Service  Bulletin  (SB)  No.  ALF  S02R-79- 
0162.  Original,  dated  Manch  23, 1967.  or 
Revision  1.  dated  May  26, 1967.  Prior  to 
further  fli|^,  remove  from  service  oil  fUters 
exhibiting  any  laakafs  and  replace  with 
ssrviceable  perts. 

(2)  Thereafter,  inspect  the  oil  filter  bypass 
valve  for  any  leekafs  in  accordaaoe  with 
Avco  Lycomiiig  Textron  SB  No.  ALF  502R- 
79-0162.  Original,  dated  March  23. 1967,  or 
Revisioo  1,  dated  May  26, 1967,  at  hitervals 
not  to  exceed  SO  eaglaa  hours  or  90  flights 
in  ssrvioe  since  lest  inspectloa,  whichever 
occurs  first,  and  at  the  same  time  aocoBpUah 
the  following: 


(i)  Visually  inspect  the  following  engine 
chip  detectors  for  metal  contamination: 

(A)  For  engines  with  a  full  flow  chip 
detector  installed,  inspect  (he  full  flow  chip 
detector. 

(B)  For  engines  without  a  full  flow  chip 
detector  installed,  inspect  the  chip  detectors 
located  in  the  accessory  gearbox.  Number  2 
bearing  scavenge  line,  and  Number  4/5 
bearing  scavenge  line. 

(ii)  For  engines  with  engine  chip  detectors 
exhibiting  Condition  3,  or  Condition  2.  or 
Condition  1  where  the  oil  filter  bypass 
indicator  is  extended,  prior  to  further  flight, 
remove  oif  filter  bypass  valves  exhibiting  any 
leakage  and  replace  with  a  serviceable  part 

Note  2:  Chip  detector  conditioiu  are 
deecribed  in  Avco  Lycoming  Textron  SB  No. 
ALF502R-72-0160.  Revision  1.  dated  March 
23, 1987.  Figures  1.  2  and  3: 

(3)  At  the  next  engine  shop  visit  or  within 
2,500  engine  hours  after  the  effecUve  data  of 
this  AD,  whichever  occtirs  first  conduct  the 
oil  filter  bypass  valve  spring  compression 
force  check,  in  accortiance  with  Avco 
Lycoming  Textron  SB  No.  ALF  502R-79- 
0162,  Ordinal,  dated  March  23, 1967.  Oil 
filter  bypass  valves  which  do  not  comply 
with  the  spring  compression  farce  limits 
contained  in  Avco  Lycoming  Textron  SB  No. 
ALF  502R-79-0162,  Original,  dated  ^feich 
23, 1967,  must  be  removed  and  replaced  with 
oil  filter  bypess  valve,  P/N  2-303-432-02. 
Replacement  of  oil  filter  bypass  valve,  P/N  2- 
303-432-01,  %vith  tile  improved  oil  filter 
bypess  valve,  P/N  2-303-432-02.  constitutes 
tenninatiag  action  for  the  inspection 
requirements  of  paragraphs  (aKl)  and  (a)(2) 
of  this  AD. 

(4)  For  the  purpose  of  this  AD.  an  engine 
shop  visit  is  defined  as  engine  maintenance 
that  entails  any  of  tlte  following: 

(i)  Separation  of  a  major  engine  flange 
(lettered  or  numbered)  otlier  than  flanges 
mating  with  major  sections  of  ths  nacelle 
revorser.  Separation  of  flanges  purely  for 
purposes  of  shipment,  yrithout  subsequent 
intanal  maintenanca.  is  not  a  "shop  visit" 

(ii)  Removal  of  a  disk.  huh.  or  spool 

(iii)  Removal  of  the  fuel  nozzles. 

(b)  For  ALF502R.  ALF502L.  LF507-1F,  and 
LF507-1H  series  engines,  equipped  with  the 
No.  4  and  5  duplex  bearing  assembly 
numbers  2-141-930-01,2-141-930-02,  or    - 
2-141-930-03,  perform  the  repetitive  oil 
system  maiotenanca  and  inspections  in 
accordance  with  the  intervals  and  procedures 
described  in  tiie  Accomplishment 
Instructions  paragraphs  of  the  applicable 
AlliedSignal  Inc.  SBs  referenced  in 
psragraphs  {b)(l).  (b)(2).  (bK3).  and  (b)(4)  of 
this  AD.  writhin  the  next  25  engthe  hours  or 
25  flights  in  service,  whichever  occurs  first, 
from  ths  e&etive  date  of  this  AD. 

(1)  For  ALP502R  series  ss^ines.  in 
eccordance  with  AlliedSignal  Inc.  SB  No. 
ALP502R  79-9.  Revision  1.  datad  November 
27. 1996. 

(2)  For  ALF502L  series  engines,  in 
accordance  with  AlliedSignal  Inc.  SB  No. 
ALPS02L  79-0171,  Revision  1,  dated 
November  27, 1996. 

(3)  For  LF507-1F  series  engines,  in 
accordance  with  AlliedStgnalbic.  SB  No. 
LF507-1F-79-5.  Revision  1,  deled  1 
27. 1996. 
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(4)  For  LF507-1H  series  engines,  in 
accordance  with  AlliedSignal  SB  No.  LFS07- 
lH-79-5,  Revision  1.  dated  November  27. 
1996. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  compliance  time 
that  provides  an  acceptable  level  of  safety 
may  be  used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office. 
Operators  shall  submit  their  requests  through 


an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Los  Angeles  Aircraft 
Certification  Office. 

Note  3:  InformaUon  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  Aircraft 
Certification  Office. 


(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  actions  required  by  this  AD  shall 
be  done  in  accordance  with  the 
accomplishment  instructions  paragraphs  of 
the  following  documents: 


Document  No. 

Pages 

Revision 

Date 

Avco  Lycoming  Textron  SB  No.  ALF  502R-72-0160 

1-7 

2 

May  26.  1987. 

Total  Pages:  7. 

/Woo  Lycoming  Textron  SB  No.  ALF  502R-72-0160 

1-7 

1 

March  23  1987 

Total  Pages:  7. 

Avco  Lycoming  Textron  SB  No.  ALF  502R-79-0162 - 

1-5 

2 

Septemt)er  8,  1987. 

Total  Pages:  5. 

Avco  Lycoming  Textron  SB  No.  ALF  502R-79-0162 

1-4 

1 

May  26.  1987. 

Total  Pages:  4. 

Avco  Lycoming  Textron  SB  No.  ALF  502R-79^162 

1-6 

Original 

March  23,  1987. 

Total  Pages:  6. 

AlliedSignal  Inc.  SB  No.  ALF502R  79-9 

1 

1 

November  27,  1996. 

2 

Onginal 

June  29,  1995. 

3-7 

1 

November  27.  1996. 

8 

Original 

June  29,  1995. 

9-12 

1 

November  27,  1996. 

' 

13,14 

Onginal 

June  29,  1995. 

Total  Pages:  14. 

AlliedSignal  Inc.  SB  No.  LF507-1F  79-5 

1 

1 

November  27,  1996. 

2 

Original 

June  29,  1995. 

•3-7 

1 

November  27,  1896. 

8 

Onginal 

June  29,  1995. 

i 

9-12 

1 

November  27,  1996. 

13,14 

Original 

June  29.  1995. 

Total  Pages:  14. 

/WliedSignal  Inc.  SB  No.  LF507-1H  79-5 

1 

1 

Novemtwr  27  1996 

2 

Onginal 

June  29,  1995. 

3-7 

1 

November  27,  1996. 

8 

Original 

June  29,  1995. 

. 

9-12 

1 

November  27,  1996. 

. 

13.14 

Original 

June  29,  1995. 

Total  Pages:  14. 

AlliedSignal  Inc.  SB  ALF502L  79-0171  

1 

1 

November  27,  1996. 

2 

Original 

Novembers,  1995. 

3-7 

1 

November  27.  1996. 

6 

Original 

November  3,  1995. 

9-12 

1 

November  27.  1996. 

13,14 

Onginal 

Novemt)er  3,  1995. 

Total  Pages:  14 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  AlliedSignal 
Aerospace,  Attn:  Data  Distribution,  M/S 
64-3/2101-201,  P.O.  Box  29003. 
Phoenix,  AZ  85038-9003;  telephone 
(602)  365-2493,  fax  (602)  365-5577. 
Copies  may  be  inspected  at  the  FAA, 
New  England  Region,  Office  of  the 
Assistant  Chief  Coutisel,  12  New 
England  Executive  Park.  Burlington, 
MA;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.. 
suite  700.  Washington,  DC. 

(f)  This  amendment  becomes  effective 
on  Augtist  18,  1997. 


Issued  in  Burlington,  Massachusetts,  on 
July  23,  1997. 
Jay  J.  Pardee, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  97-20192  Filed  7-31-97;  8:45  am] 
BILUNG  CODE  4910-1 3-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[AirsfMce  Docket  No.  94-ASW-8] 

RIN212&-AA66 

Alteration  of  Jet  Route 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 


ACTION:  Final  rule. 


SUMMARY:  This  rule  extends  jet  Route 
231  (J-231)  from  the  St.  Johns,  AZ,  Very 
High  Frequency  Omnidirectional  Range/ 
Tactical  Air  Navigation  (VORTAC)  west 
to  the  Twentynine  Palms.  CA,  VORTAC. 
This  action  enhances  air  safety, 
simplifies  routings,  and  reduces 
controller  workload. 

DATE:  Effective  0901  UTC.  November  6, 
1997. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Steve  Brown,  Airspace  and  Rules 
Division,  ATA-400,  Office  of  Air  Traffic 
Airspace  Management.  Federal  Aviation 
Admiaistration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8783. 
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8UPPI.EMDfTARY  MFOfMATION: 
Hiatory 

On  October  11.  1994.  the  FAA 
proposed  to  aunend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  realign  J-10  and  extend  J-231 
(59  FR  51394).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
effort  by  submitting  written  comments 
on  the  proposal  to  the  FAA.  No 
comments  objecting  to  the  proposal 
were  received.  The  }-231  extension  is 
adopted. 

Prior  to  establishing  or  altering  any 
airway,  the  FAA  conducts  an  in-flight 
aeronautical  evaluation  (flight  check)  to 
ensure  that  each  segment  of  the 
proposed  airway  meets  certain 
navigational  and  safety  design  criteria. 
A  flight  check  of  J-10,  as  proposed, 
revealfld  that  the  realigned  airway 
would  not  meet  FAA  design  criteria. 
The  FAA  will,  therefore,  not  adopt  the 
proposed  realignment  of  I-IO. 

Jet  routes  are  published  in  paragraph 
2004  of  FAA  Order  7400.9D,  dated 
September  4. 1996,  and  eSiBctive 
September  16. 1996,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  )et  route  listed  in  this 
document  wrill  be  published 
subsequently  in  the  Order. 


This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  extends  J-231  from  the  St 
Johns,  AZ.  VORTAC  west  to  the 
Twantynine  Palms,  CA,  VOKTAC.  The 
extension  of  J-231  will  provide 
simplified  routing  for  aircraft  overflying 
the  St.  Johns.  AZ.  VORTAC  destined  for 
Los  Angeles  International  Airport 
(LAX).  II  will  reduce  sector  complexity 
northeast  of  the  Phoenix  Sky  Harbor 
International  Airport  (PHX)  by 
increasing  lateral  separation  between 
PHX  arrivals  and  LAX  arrivals,  resulting 
in  increased  maneuvering  airspace  for 
sequencing  PHX  arrivals.  This  action 
enhances  air  safety  and  reduces 
controller  workload. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciirrent.  It,  therefore— (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26,  1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 


is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  imfMct  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFK  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 


4fl  U.S.C  10e<g].  40103.  40113. 
40120:  E.O.  10854.  24  FK  9505.  3  CFR.  1959- 
1963  Comp..  p.  389:  14  CFR  11.69. 


§71.1 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9D,  Ainpace 
Designations  and  Reporting  Points, 
dated  September  4,  1996,  and  effective 
September  16. 1996.  is  amended  as 
follows: 

Pantpnph  2004— ftt  Houtaa 


M31     [leviaed] 

Prom  Twentynina  Palms,  CA:  INT 
TwvntyniiM  Palms  07S*  and  Drska,  AZ,  262* 
radials:  Dnkm;  INT  Drsks  ill*  and  St  )ohns, 
AZ.  268*  radials:  St  Johns:  Anton  Chioo,  NM; 
toLUMral.KS. 


Issued  in  Washington.  DC,  on  July  21, 
1997. 


Acting  Program  Director  for  Air  Traffic 

Airtpace  tSanagammnt. 

(FR  Doc.  97-20293  Filed  7-31-97;  8:45  am] 

I  cooc  4tta-is-r 


DEPARTMCNT  OF  TRANSPORTATION 


14  CFR  Part  97 

(Docliel  No.  aiMI;  AmdL  Na  Itll] 

RM2120-AAM 


AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 


(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
fecilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instmment  flight  rules 
at  the  affected  airports. 
DATES:  An  efiiective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1,1982. 
AODWgSiCI;  Availability  of  mattet 
incorporated  by  reference  in  the 
amendment  is  as  folloMrs: 

For  Examination 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Bxiilding,  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
r^on  in  which  affected  airport  is 
located;  or 

3.  The  Flight  hispection  Area  Office 
which  originated  the  SIAP. 

For  Putvhase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  US 
Government  Printing  Office, 
Washington,  DC  20402. 
FOM  FUimKR  SyOWMATION  COWTACT: 
Paul  J.  Best.  Flight  Procedures 
Standards  Branch  (AFS-420),  Technical 
Programs  Division,  Flight  Standards 
Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC  20591; 
telephone  (202)  267-8277. 

supnjMBiTAfiv  Hronumcm:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
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Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOT AM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §97.20  of  the  Federal 
Aviations  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
idendncation  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  rev(j»s  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FIXVTemporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs.  the  respective  FDC/T 
NOTAMs  have  been  cancelled. 


The  FDC/P  NOTAMs  for  the  SL\Ps 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instmment 
Approach  Procedures  (TERPS).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs,  the  TERPS  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports.  All  SIAP  amendments  in  this 
rule  have  been  previously  issued  by  the 
FAA  in  a  National  Flight  Data  Center 
(FDC)  Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts,  llie  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  add  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  impracticable  and  contrary  to  the  ' 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  malting  these 
SIAPs  effective  in  less  than  30  days. 

Conclosion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regidatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 


reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Sid>iects  in  14  CFR  Part  97 

Air  traffic  control.  Airports. 
Navigation  (air). 

Issued  in  Washington.  DC  on  July  25. 1997. 
Thomas  E.  Stuckey, 
Acting  Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Appiroach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

- 1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Antbority:  48  U.S.C.  40103.  40113, 40120, 
44701;  49  U.S.C  106(g);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VORfDME 
orTACAN;  §97.25  LOC  LOC/DME, 
LDA.  LDA/DME,  SDF,  SDF/DME; 
§  97.27  NDB.  NDB/IM^;  §  97.29  ILS, 
ILS/DME.  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SL\Ps; 
§  97.33  RNAV  SL\Ps;  and  §  97.35 
COPTER  SLVPs,  identified  as  follows: 

*  *  *  Effective  Upon  Publication 


FDC  dale 


State 


City 


Airpoft 


FDC  No. 


SIAP 


06/04/97 
07/08A)7 
07/10/97 
07/10/97 
07/13/97 
07/15/97 
07/15/97 
07/15/97 
07/1 5«7 

07/16/97 

07/16/B7 
07/16/B7 
07/16/B7 
07/16/97 
07/16/97 
07/16/97 
07/17/B7 
07/17/97 
07/17/97 
07/17/97 


MN 

PA 

LA 

LA 

FL 

OH 

OH 

OH 

TX 

QA 

IN 

IN 

IN 

IN 

OH 

OH 

AL 

FL 

lA 

HE 


MinnoBpoHS  *•*. 

Hazleton  

onrevepon  ...... 

Shrevepoft ...... 

Miemi 

Athens/AttMHTy 
Athana/AlMny 

lifll  nil  Ii        ■ 

vvsmngnn 

Dumas  


Flying  Cloud 

Hazleton  Muni 

Shieveport  Oonvnlown 
Shreveport  Downtown 

Ope  Locka 

OHo  University  „.... 

Ohio  University  

Clinton  Field 

Moore  County 


Elierton 


EtMTt  Counly-Patz  Field 


LA  Ports  

Warsaw 

Waraaw 

Warsaw 

Athana/AKieny 
Mn&rm/Atmv 

HunlBvMe 

Tampe  _ 


City 


LaPorte  Muni 

Warsaw  Muni 

Waiaaw  Muni  _ 

Warsaw  Murs  ._.._.... 
Oho  UniversRy  .„... 

Ohto  UntveraHy 

Huntwile  liMI  Owl  T. 

Tampa  Md 

Maquckala  Muni 

Nebra*a  Ofy  Muri  . 


Jones  RekJ 


7/3354 
7/4264 
7/4386 
7/4387 
7/4397 
7/4489 
7/4490 
7/4484 
7/4485 

7/4531 

7/4517 
7/4526 
7/4527 
7/4528 
7/4522 
7/4523 
7/4566 
7/4582 
7/4606 
7/4624 


VOR  or  GPS  Rwy  9R,  Amdt  7... 

LOC  Rwy  28  Amdt  5A... 

LOCRwy  14,  Amdt  4... 

VOR  or  GPS  Rwy  14.  Amdt  14... 

ILSRwy  12  0rig... 

GPS  Rwy  7,  Or^... 

GPS  Rwy  25,  Orig... 

VOR  or  GPS-A,  Orig-A... 

VOR/DME  RNAV  Rwy  19.  Amdt 

36 
VOR/DME  or  GPS  Rwy  10,  Amdt 

2a.. 

GPS  Rwy  2,  Orie-A... 
ILS/DME  Rwy  27,  Orig.. 
VOR  or  GPS  Rwy  27.  Amdt  6._ 
VOR  or  GPS  Rwy  9.  Amdt  5... 
LOC  Rwy  25,  Amdt  3... 
NDB  Rwy  25,  Amdt  8... 
ILS  Rwy  16R.  Amdt  21... 
LOC  Rwy  36R  Orig... 
NDB  or  GPS  Rwy  15,  Amdl  2A... 
NDB  Rwy  33,  Orig... 
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FDCdate 


Stale 


City 

Nebraska  City 

Nebraska  City 

Peru  

Chesapeake  

Chesapeake  

Chesapeake 

Chesapeake  

Kokomo  

Kokomo  

Kokomo  

Richmond/Asftiand 
Kokomo  


Airport 

Nebraska  City  Muni  .... 
Nebraska  City  Muni  .... 

Peru  Muni  

Chesapeake  Muni 

Chesapeake  Mum 

Chesapeake  Muni 

Chesapeake  Muni 

Kokomo  Mum 

Kokomo  Muni 

Kokomo  Muni 

Hanover  County  Muni  .. 
Kokomo  Mum 


FDCNo. 


SIAP 


07/17/97 
07/1 7/97 
07/21/97 
07/21/97 
07/21/97 
07/21/97 
07/21/97 
07/22/97 

07/22/97 
07122197 
07/22/97 
07/23/97 


NE 

NE 

IN 

VA 

VA 

VA 

VA 

IN 

IN 
IN 
VA 
IN 


7/4625 

7/4626 

7/4754 

7/4749 

7/475a 

7/4751 

7/4752 

7/4784 

7/4785 
7/4786 
7/4789 
7/4809 


NOB  Rwy  15.  Ohg... 

GPS  Rwy  33.  Orig... 

VOR  or  OPS  Rwy  1 .  Amdt  7... 

VOR/DME  Rwy  23  Amdl  2... 

LOC  Rwy  5  Amdl  2... 

NDB  Rwy  5  Amdl  1... 

GPS  Rwy  5  Orig... 

VOR/DME  RNAV  or  GPS  Rwy  \ 

Amdl  5... 
VOR  or  GPS  Rwy  23.  Amdt  19.. 
VOR  or  GPS  Rwy  32.  Amdt  19.. 
VOR  Rwy  16  Orig... 
ILS  Rwy  23  Amdt  8... 


IFR  Doc.  97-20288  Filed  7-31-97;  8:45  am) 

BNXJNO  COOK  4eiO-t3-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviatton  Adminlatration 

14CFRPartf7 

[Doclwl  Na  mn:  AmdL  No.  1812] 

RIN2120-AA86 

Standard  Inatfumant  Approach 


AQCNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


This  anMindment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  conunissioning  of 
new  navigational  Curllities.  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
defigned  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safis  fl^t  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31.  1980.  and  reapproved 
as  of  January  1,  1982. 

AOOMESSet:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591; 


2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase— Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building,  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington.  DC  2D402. 
RM  nmTMCfl  ■ffOWMATION  CONTACT: 
Paul ;.  Best.  Flight  Procedures 
Standards  Branch  gAFS-420).  Technical 
Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-8277. 
SUPPLEMDirARY  ■TOIIATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C  552(a),  1  CFR  part  51,  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Form  8260-5. 
Materials  incorporated  by  reference  are 
available  for  examination  or  purchase  as 
stated  above. 

The  large  number  of  SLAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Kegistm- 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 


publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effiective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  The 
SLAPs  contained  in  this  amendment  are 
based  on  the  criteria  contained  in  the 
United  States  Standard  for  Terminal 
Instrument  Approach  Procedures 
(TERPS).  In  developing  these  SIAPs,  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports. 

The  FAA  has  determined  through 
testing  that  ciurent  non-localizer  type, 
non-precision  instrument  approaches 
developed  using  the  TERPS  criteria  can 
be  floMm  by  aircraft  eqmpped  with 
Global  Positioning  System  (GPS) 
equipment.  In  consideration  of  the 
above,  the  applicable  Standard 
Instrument  Approach  Procedures 
(SIAPs)  will  be  altered  to  include  "or 
GPS"  in  the  tide  without  otherwise 
reviewing  or  modifying  the  procedure. 
(Once  a  stand  alone  GPS  procedure  is 
developed,  the  procedure  tide  will  be 
altered  to  remove  "or  GPS"  from  these 
non-localizer,  non-precision  instrument 
approach  procedure  tides.)  Because  of 
the  close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these' SIAPs 
are,  impracticable  and  contrary  to  the 
public  interest  and.  where  applicable, 
that  good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regiilations  for  which 
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frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  nde"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (air). 

Issued  in  Washington,  E)C  on  July  25, 1997. 
Thomas  E.  Stuckey, 
Acting  Director,  Flight  Standards  Service. 


Adoption  of  the. 

Accordingly,  punuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  ptart  97  is 
revised  to  read  as  follows: 

Aathority:  49  U.S.C.  40103, 40113,  40120, 
44701:  49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

H97.23,  97^,  97.33, 97.35    [AiMnded] 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN:  §  97.27  NDB,  NDB/DME; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 

Effective  Augtut  14, 1997 

Pohnpei,  FM.  Pohnpei  Inti,  NDB/DME  or 

GPS  RWY  9,  Amdt  4  CANCELLED 
Pohnpei,  FM.  Pohnpei  InU.  NDB/DME  RWY 

9.  Amdt  4 
Weoo  Island.  FM.  Chuck  Intl,  NDB/DME  or 

GPS  RWY  4,  Orig  CANCELLED 
Wano  Island.  FM.  Chuck  Intl.  NDB/DME 

RWY  4,  Orig 
Yap.  FM.  Yap  InU.  NDB/DME  or  GPS  RWY 

7,  Amdt  1  CANCELLED 
Yap.  FM.  Yap  InU.  NDB/DME  RWY  7.  Amdt 

1 
Marshall,  MN,  MarshaU  Muni-Ryan  Field. 

VOR/DME  or  GPS  RWY  30,  Amdt  2 

CANCELLED 
Marshall,  MN.  Marshall  Muni-Ryan  Field. 

VOR/DME  RWY  30.  Amdt  2 


Babelthuap  bland,  PW,  Babeltfauap/Koror, 

NDB  or  GPS  RWY  9.  Orig  CANCELLED 
Babelthuap  Island.  PW.  Babelthuap/Koror. 

NDB  RWY  9,  Orig 
Maiuro  Atoll.  RM.  MarshaU  Islands  IntL  NDB 

or  GPS  RWY  7.  Orig  CANCELLED 
Majuro  Atoll,  RM.  Marshall  Islands  InU.  NDB 

RWY  7,  Orig 
Majuro  Atoll.  RM.  Marshall  Island  InU.  NDB 

or  GPS  RWY  25,  Orig  CANCELLED 
Majuro  Atoll,  RM,  Marshall  Island  InU.  NDB 

RWY  25.  Orig 
Laurens,  SC.  Laurons  County.  NDB  or  GPS 

RWY  8.  Amdt  lA  CANCELLED 
Laurens,  SC,  Laurens  County.  NDB  RWY  8, 

Amdt  lA 
Big  Piney.  WY.  Big  Piney-Marbleton.  VOR  or 

GPS  RWY  31.  Amdt  3  CANCELLED 
Big  Piney.  WY,  Big  Piney-Marfoleton.  VOR 

RWY  31,  Amdt  3 

[FR  Doc.  97-20292  Filed  7-31-97;  8:45  am] 
BILLMQ  CODE  4aiO-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  97 

[Docket  Na  28881;  Amdt  No.  1810] 

RIN2120-AA6S 

Standard  Instrument  Approach 
Procedures:  MIecellaneous 


AOB«CY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKM:  Final  rule. 


This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regiUatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  change  sin  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Roister 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 


Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Pnrchaae 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Suhacription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Dociunents,  U.S. 
Government  Printing  Office. 
Washington,  DC  20402. 
FOR  FURTHER  eronMATlOW  CONTACT: 
Paul  J.  Best,  Flight  Procedures 
Standards  Branch  (AFS-420),  Technical 
Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-8277. 
SUPPLEMENTARY  SVORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  R^ulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SLAP  is 
contained  in  official  FAA  form 
dociunents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51.  and  $97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  nimiber  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  RegistBr 
expensive  and  impractical.  Fiirther, 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
dociunents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
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SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  efiiactlve 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
NaUonal  Flight  Data  Center  (FEX:) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautcial  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instnunent  Approach 
Procedures  (TERPS).  In  developing 
these  SIAPs,  the  TERPS  criteria  were 
applied  to  the  conditions  existing  or 
anticipMted  at  the  affected  airports. 
Because  of  the  close  and  immediate 
relationship  between  these  SIAPs  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
these  SIAPs  are  impracticable  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Lia«  of  Subfacta  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (air). 

Issued  in  Washington.  DC  on  )uly  25, 1997. 
Thoaas  E.  Stndwy, 
Acting  Director.  Flight  Standard*  Service. 

Adoption  of  Tha  Anandmenl 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 


Federal  Aviation  Regulations  (14  CFR 
|>art  97)  is  amended  by  astabliahing. 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  Is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120,  44701:  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

By  amending:  §  97.23  VOR,  VOR/ 
DK4E.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOG,  LOC/DME. 
LDA,  UDA/DME,  SDF,  SDF/DME; 
§97.27  NDB,  NDB/DME;  §97.29  ILS. 
ILS/DME.ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SIAPs: 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs.  identified  as  follows: 

•  *   *  Effective  August  14.  1997 

Birmingham,  AL.  Birmingham  Intl,  LOC 

RWY  23,  AMDT  5,  Cucslled 
Birmingham,  AL,  Birmingham  Intl,  LOC 

RWY  18,  Orig 
Birmingham,  M^,  Birmingham  Intl,  ILS  RWY 

23,  Orig 

•  •   •  Effective  September  11.  1997 

Wrangell,  AK,  Wnmgell,  GPS-A.  Orig 
Murrieta/Temacula.  CA,  French  Valley,  GPS 

RWY  18,  Orig 
Monte  VisU.  CO.  Monte  VisU  Muni.  GPS 

RWY  20.  Orig 
Oxford,  CT,  Waterbury-Oxford.  ILS  RWY  3«, 

Amdt  11 
Windsor  Lock*,  CT,  Bradley  hitl,  VOR  OR 

TACAN  RWY  6,  Orig 
Windsor  Locks.  CT,  Bradley  hitl,  VOR  OR 

TACAN  RWY  15,  Amdt  2 
WindMr  Lockii.  CT,  Bradley  hiU,  VOR  OR 

TACAN  RWY  24,  Orig 
Windsor  Locks,  CT,  Bradley  hid,  VOR  OR 

TACAN  RWY  33,  Orig 
Windsor  Locks.  CT,  Bradley  hitl,  NDB  or  GPS 

RWY  6,  Amdt  28  

Windsor  Locks,  CT,  Bradley  hitl,  COPTER 

ILS  058,  Amdt  2 
Windsor  Locks,  CT,  Bradley  hitl.  ILS  RWY  6. 

Amdt  34 
Windsor  Locks,  CT,  Bradley  hiU.  ELS  RWY 

24,  Amdt  8 

Windsor  Locks,  CT.  Bradley  bitl.  ILS  RWY 

33,  Amdt  7 
Windsor  Locks.  CT.  Bradley  hitl.  GPS  RWY 

IS,  Amdt  3 
Marco  Uland.  FL.  Marco  Island.  LOC  RWY 

17,  Orig 
Brunswick.  CA,  Glynco  Jatport,  VOR/DME 

OR  GPS-B,  Amdt  7 
Brunswick.  CA.  Glynco  Jetpoit.  NDB  OR  GPS 

RWY  7,  Amdt  10 
Brunswick.  GA,  Glynco  Jetpoit.  ILS  RWY  7, 

Amdt  8 
Bangor,  ME.  Bangor  Intl.  ILS  RWY  IS.  Amdt 

5 
Baltimore,  MD.  BalUmore-Washington  Intl. 

ILS  RWY  10.  Amdt  16 


)ofliBCK»  City,  MO,  JefEarKm  Qty  M«nl.  NDB 

RWY  12.  Amdt  2 
Jafisrson  City.  MO.  )eChrson  City  Meml.  NDB 

RWY  30.  Orig 
JaflEsnon  City.  MO.  laffsnon  City  Meml.  ILS 

RWY  30.  Amdt  4 
GranU  NM,  CranU-Milan  Muni,  GPS  RWY 

31.  dig 
Olean.  NY,  Chattaraugus  County-Olean,  NDB 

RWY  22.  Amdt  12 
Grand  Forks.  ND.  Grand  Forks  hitl,  VOR  OR 

GPS  RWY  17R.  Amdt  5 
Grand  Forks,  ND,  Grand  Forks  Intl,  VOR  OR 

GPS  RWY  35L.  Amdt  6 
Grand  Forks.  ND.  Grand  Forks  hitl.  LOC  BC 

RWY  17R.  Amdt  11 
Grand  Forks.  ND.  Grand  Forks  hiU.  ILS  RWY 

35L.  Amdt  10 
Philipsburg.  PA.  Mid-State.  VOR  RWY  24, 

Amdt  15 
Philipsburg.  PA.  Mid-State.  ILS  RWY  16. 

Amdt  6 
Canadian.  TX.  Hemphill  County.  GPS  RWY 

4.  Orig 
Canadian.  TX.  Hemphill  County.  GPS  RWY 

22.  Orig 
Pennington  Gap,  VA,  Lee  County.  NDB  or 

GPS-A.  Amdt  2.  Cancelled 

•  •  •  Effective  November  B.  1997 

Silver  Boy.  MN.  Silver  Bay  Muni.  GPS  RWY 

25.  Orig 

Note:  The  FAA  published  the  following 
procedure  in  Docket  No.  28942.  Amdt  No. 
1803  to  Part  97  of  the  Federal  Aviation 
Regulations  (Vol  62.  No.  121.  page  33993, 
dated  Tuesday.  June  24, 1997)  under  Section 
97.33  effoctive  September  It,  1997,  which  is 
hereby  rescinded: 
San  Martin,  CA,  South  County  Arpt  of  Santa 

Clara  County.  GPS  RWY  32.  Orig 

(FR  Doc.  97-20291  Filed  7-31-97;  8:45  am) 
■ajJNQ  COOE  4aiO-1S-M 


RAILROAD  RETIREMENT  BOARD 
20  CFR  Part  340 
RINS2tCMUB32 

Reoovwy  of  OeiMflto 

AOBICY:  Railroad  Retirement  Board. 
ACTKM:  Interim  final  rule. 

SUMMARY:  The  Railroad  Retirement 
Board  (Board)  hereby  amends  part  340 
of  its  regulations  to  reflect  its  authority 
to  compromise  debts  provided  that  the 
amount  recoverable  does  not  exceed 
SlOO.000  exclusive  of  interest.  This 
amendment  would  conform  the  Board's 
regulations  to  present  law. 

DATES:  Effective  Date:  This  regulation 
will  be  effective  August  1, 1997. 

Comment  Date:  Comments  due  on  or 
before  September  30.  1997. 
ADOMESSCS:  Comments  may  be  mailed  to 
the  Secretary  to  the  Board,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  Illinois  60611.  ' 
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KM  fURTHER  MFORMATION  CONTACT: 
Thomas  W.  Sadler,  Senior  Attorney, 
Railroad  Retirement  Board.  844  North 
Rush  Street,  Chicago,  Illinois  60611, 
(312)  751-4513,  TDD  (312)  751-4701. 

SUPPLEMENTARY  MFOfMATION:  Section 
8(b)  of  Pub.  L.  101-552,  enacted 
November  15,  1990,  amended  section 
3711  of  title  31  of  the  United  States 
Code  to  increase  from  $20,000  to 
SlOO.OOO  (or  a  higher  amount  if  so 
prescribed  by  the  Attorney  General)  the 
amount  of  a  claim  that  an  agency  is 
authorized  to  compromise.  Consistent 
with  the  change  in  the  law,  the  Board 
is  amending  $  340.13  of  its  regulations 
under  the  Railroad  Unemployment 
Insurance  Act  to  reflect  this  change  in 
law. 

Because  all  Federal  agencies  must 
comply  with  Federal  claims  collection 
provisions  the  Board  is  publishing  this 
rule  as  an  interim  final  rule,  rather  than 
a  proposed  rule.  However,  any  person 
wishing  to  comment  on  this  rule  may  do 
BO  within  60  days  of  the  date  of  this 
publication  in  the  Federal  Imialiii 

The  Board,  with  the  concurrence  of 
the  Office  of  Management  and  Budget, 
has  determined  that  this  is  not  a  major 
rule  for  tke  purposes  of  Executive  ONrder 
12866.  Therefore,  no  regulatory  analysis 
is  required.  This  rule  does  not  involve 
any  information  collection 
ra^imaeBts. 

Lial  af  SdHacIa  fai  M  CPE  Paort  S«8 

Railfead  employees,  Raikead 
unemployaieBt  benefits. 

For  the  leasons  set  out  ia  tlie 
praaaAle,  title  20,  dttpter  H,  pait  340  of 
tke  Code  of  Federal  Ri^ulationa  is 
amended  as  follows: 

PAIITM«— MEOOVEI 

1.  Tl»e  authority  for  part  340 
ceatiaoes  to  read  as  fallows: 

Aalhafllr  4S  U.S.C.  3«2(I). 
1*40118   CempMHitaaof 


2.  Sectfon  340.13.  Cei^romise  of 
»unts  racoverrtle,  is  amended  by 
removii^  "$20.0M."  at  the  and  af  Ihe 
iist  aanteBoe  and  adding  ia  lien  thwaof 
"S1O0,OM.  aMcludiag  intaiaat.  or  such 
higher  amount  ai  the  Attorney  Gwieral 
may  from  time  to  time  praacribe." 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  178 
EDockat  No.  96F-0170] 

Indirect  Food  AddMvas:  Adjuvants, 
Production  Aids,  and  Sanltinrs 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  ameiuling  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  2.4-dimethyl-6-(l- 
raethylpentadecyl)phenol  as  an 
antioxidant  and/or  stabilizer  in 
acrylonitrile-butadiene-styrene 
copolymers  and  in  rigid  polyvinyl 
chloride  intended  for  food-contact 
applications.  This  action  is  in  response 
to  a  petition  filed  by  Ciba-Geigy  Corp. 

DATES:  Effective  August  1, 1997.  Written 
objections  and  requests  for  a  hearing  by 
September  2, 1997. 

AMMESSCS:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23, 
Reckvilfe,  MD  20057. 


Dated:  )uly  25. 1907 
By  Authority  of  tha 


far  the  Board. 


SacnCoiy  to  UM  Boora. 

(FR  Doc.  07-20350  Piled  7-ai-«7: 0:45  am] 


CONTACT: 

Mark  A.  Hepp,  Cantor  for  Food  Safety 
and  AM»lied  Nutritwn  9iFS-215),  Food 
and  Drug  Admiaistratien.  200  C  St  SW., 
Washington.  DC  20204,  202-418-:3098. 
SUmAMNTAfRV  BPORMAIMM:  In  a  notice 
published  in  the  FedwaHagiitor  of 
July  12. 1995  (MFK  35913),  FDA 
annouBoed  that  a  food  additive  petition 
(FAP  5B4468)  had  haea  filed  t^  Ciha- 
Geigy  Corp..  Seven  SlgfUne  Dr., 
Hawthorne,  NY  10532-21S8.  The 
petilioa  prepoeed  to  aiBBad  the  food 
addidve  ragulatieaB  in  $  178.2010 
Ajttiaxidaats  and/or  etmhihttas  for 
pofymea  (21  CFR  178.2910)  to  provide 
for  the  safe  use  of -2.4-diBiethyl-6-(l- 
methylpentadecvl^lMael  as  aa 
antioxidant  and/or  stahiliier  in 
acrylonitrile-huUdtone-styvene 
copolyaMrs  and  ia  rigid  peljrvinyl 
cluoiide4Btended  fat  food-contact 
appUcations. 

FDA  has  evaluated  date  ia  the 
petition  and  other  relevant  material. 
Based  on  this  infoimatfoa>  the  agency 
concludes  that  the  proposed  use  of  the 
additive  as  an  antkoddant  and/or 
stabilirer  in  acrylonitzile-butadiene- 
styrnne  capol]rai«B  and  in  rigid 
polyvinyl  chloride  intended  for  food- 
contact  a]pplicati<HU  is  safe  and  that  the 
additive  will  have  the  hatemfed 
technical  efiect  Therefore,  the 


regulations  in  §  178.2010  should  be 
amended  as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safiety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  §  171.1(h), 
the  agency  wrill  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  efifiects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  stetement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(adifaess  above)  between  9  a.m.  and  4 
p.m.,  Monday  throtigh  Friday.  No 
comraents  were  received  during  the  30- 
day  comment  period  specified  in  the 
filing  notice  for  commente  en  the 
eaviienmeatel  assessment  sulMaitted 
with  the  petition. 

Any  pwsan  who  wiU  be  adversely 
afiected  by  Ibis  legulaHoaaaay  at  any 
time  en  orbefeM  SeptaaihKZ.  1997,  file 
with  the  Dackete  Management  Branch 
(address  above)  wriltea  a^ectioas 
Ihereto.  Each  elqection  shaU  be 
separately  auadtered.  and  each 
aumbered  ebjectien  akall  specify  with 
particularity  the  provi^ns  of  t^ 
regulation  to  wUch  objectian  is  madiT 
aad  the  greuads  for  the  oi^ection.  Each 
numboed  oi^ection  <»  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
puticular  ohjectian  skaU  constitute  a 
waiver  ef  IIm  ri^  to  a  Iwiaring  on  that 
objectioB.  Each  numbeeed  objection  for 
which  a  hearing  is  reqiieitod  shall 
include  a  detailed  description  and 
analysis  ef  the  specific  factual 
inforaMtion  iatnided  to  be  ppawinted  in 
support  of  the  otqection  in  the  event 
that  a  hearing  is  held.  Faihue  to  include 
such  a  descriptfon  and  analysis  for  any 
particular  ejection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  aiunber 
found  in  brackets  in  the  heeding  of  this 
dociunent  Any  objections  received  in 
response  to  the  regulation  auy  be  i 
in  the  Dockets  Maaageaaeat  Branch 
betMreen  9  a.m.  and  4  p.m..  Moaday 
through  Friday. 
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List  of  Subfacts  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  178  is 
amended  as  follows: 


PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS.  AND  SANITIZERS 

1.  The  authority  ciUtion  for  21  CFR 
part  178  continues  to  read  as  follows: 

Aathority:  S«cs.  201. 402,  409,  721  of  the 
Fedenl  Food,  Drug,  tnd  Cosmetic  Act  (21 
U.S.C.  321,  342,  348.  379e). 


2.  Section  178.2010  is  amended  in  the 
table  in  paragraph  (b)  by  alphabetically 
adding  a  new  entry  under  the  headings 
"Substances"  and  "Limitations"  to  read 
as  follows: 

f  178.2010    Arrtioxidanta  and/or  atabilltert 
fof  poly  mei  a. 


(b)- 


Substances 

■^                      Limitations 

•                                                                  •                                                                  • 

2,4-Dimethy^(1-methylpentadecyt)pheno<  (CAS  Reg.  No.  134701-20- 

*                                 *                                 •                                 • 

For  use  only: 

5) 

1 .  At  levels  not  to  exceed  0.3  percent  t>y  \weight  of  acrylonithle^xjta- 

diene^rene  copolymers  used  in  accordance  with  appiicabie  regu- 

lations in  parts  175.  176,  177,  and  181  of  this  chapter,  under  condi- 

tions of  use  C  through  H  as  described  in  Tabia  2  of  #176.170(0)  of 

thischi^er. 

2.  At  levels  not  to  exceed  0.033  percent  by  weight  of  rigid  polyvinyl 

cNoride,  under  conditions  of  use  A  through  H  as  described  in  Table 

. 

2  o(  §176.170(0  of  this  chi^Jler. 

•                                                                 •                                                                 • 

•                                                                  •                                                                 •                                                                  e 

Dated:  July  24.  1997. 
Fred  L  Shank. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc.  97-20390  Filed  7-31-97;  8:45  ami 
saxsto  coos  4iM-ei-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Pwt  522 

Implantation  or  Injactabia  Doaag* 
Form  Naw  Animal  Drugs 

CFR  Correction 

In  Title  21  of  the  Code  of  Federal 
Regtilations.  parts  500  to  599,  revised  i 
of  April  1.  1997,  on  page  270,  in  the 
second  column,  in  §522.261D(b)(2), 
"017220"  should  read  "011716". 


DEPARTMENT  OF  THE  TREASURY 


20  CFR  Parti 

[TO  8727] 

RM  1548-AV28 

nOTnOTiiai  Mmenonieni  i  wiuu 

AOeiCV:  Internal  Revenue  Service  (IRS), 
Tieesury. 

ACTION:  Final  snd  temporary 
regulations. 


t:  This  doctiment  contains  final 
and  temporary  regulations  relating  to 
the  remedial  amendment  period,  during 
which  a  sponsor  of  a  qualified 
retirement  plan  or  an  employer  that 
maintains  a  qualified  retirement  plan 
can  make  retroactive  amendments  to  the 
plan  to  eliminate  certain  qualification 
defects  for  the  entire  f>eriod.  These  final 
and  temporary  regulations  clarify  the 
scope  of  the  Commissioner's  authority 
to  provide  relief  from  plan 
disqualification  imder  the  regulations, 
to  enable  the  Commissioner  to  provide 
appropriate  relief  for  plan  amendments 
relating  to  changes  to  the  plan 
qualification  rules  made  in  the  Small 
Business  Job  Protection  Act  of  1996  and 
the  Uruguay  Round  Agreements  Act  of 
1994.  These  final  and  temporary 
regulations  afiisct  sponsors  of  qualified 
retirement  plans,  and  employers  that 
maintain  qualified  retirement  plans.  The 
text  of  the  temporary  legulatiozu  also 
serves  as  the  text  of  the  proposed 
regulations  set  forth  in  the  notice  of 
proposed  rulemaking  on  this  subject  in 
the  Propoeed  Rules  section  of  this  issue 
of  the  Federal  WsgielBi. 
DATES:  These  regulations  are  eflbctive 
August  1, 1997. 

roa  FwrTHM  mmmKnom  contact: 

Linda  S.  F.  Marshall.  (202)  e22-«030 
(not  a  toll-free  number). 

Airr 


BackgrooBd 

This  document  contains  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
part  1)  under  section  401(b).  The 
temporary  regulations  provide  guidance 


to  clarify  the  scope  of  the 
Commissioner's  authority  to  provide 
relief  from  plan  disqualification  under 
section  401(b}  and  the  regulations.  This 
guidance  will  enable  the  Commissioner 
to  provide  appropriate  relief  concerning 
the  timing  of  plan  amendments  relating 
to  changes  to  the  plan  qualification 
rules  made  in  the  Small  Business  Job 
Protection  Act  of  1996,  Pub.  L.  No.  104- 
188,  and  the  Uruguay  Roimd 
Agreements  Act  of  1994,  Pub.  L.  No. 
103-465,  ss  well  ss  for  other  plan 
amendments  that  may  be  needed  as  a 
result  of  future  changes  to  the  Internal 
Revenue  Code. 

Explanation  of  ProTisions 

Section  401(b)  provides  that  a  plan  is 
considered  to  satisfy  the  qualification 
requirements  of  section  401(a)  for  the 
period  beginning  with  the  date  on 
which  it  was  put  into  effect,  or  for  the 
period  beginning  with  the  eerliar  of  the 
date  on  which  any  amendment  that 
caused  the  plan  to  fail  to  satisfy  those 
requirements  was  adopted  or  put  into 
e^ct,  and  ending  with  the  time 
prescribed  by  law  for  filing  the 
enq>loyer's  return  for  the  taxable  year  in 
which  that  plan  or  amendment  was 
adopted  (including  extensions)  m  such 
later  time  as  the  Secretary  may 
designate.  The  relief  provided  \mdar 
section  401(b)  applies  only  if  all 
provisions  of  the  plan  needed  to  satisfy 
the  qualification  requirements  are  in 
efbct  by  the  end  of  the  specified  period 
and  have  been  made  efiectiye  for  all 
purposes  for  the  entire  period. 

Section  1.40l(b)-l(b)  lists  the  plan 
provisions  that  may  be  amended 
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retroactively  pursuant  to  rules  of  section 
401(b).  These  plan  provisions,  termed 
"disqualifying  provisions,"  include  the 
plan  provisions  listed  in  section  401(b), 
as  well  as  plan  provisions  that  result  in 
failure  of  a  plan  to  satisfy  the 
qualification  requirements  of  the  Code 
by  reason  of  a  change  in  those 
requirements  effected  by  the  legislation 
listed  in  §  1.401  (b)-l(b)(2)(i)  and  (ii). 
Under  §  1.401(b)-l(b)(2){ii),  a 
disqualifying  provision  also  includes  a 
plan  provision  that  is  integral  to  a 
qualification  requirement  changed  by 
specified  legislation.  Section  1.401(b)- 
l(b)(2)(iii],  as  in  effect  prior  to 
amendment  by  the  final  regulations, 
provided  that  a  disqualifying  provision 
includes  a  plan  provision  that  results  in 
failure  of  the  plan  to  satisfy  the  Code's 
qualification  requirements  by  reason  of 
a  change  in  those  requirements  effected 
by  amendments  to  the  Code,  that  is 
designated  by  the  Commissioner,  at  the 
Commissioner's  discretion,  as  a 
disqualifying  provision. 

Former  §  1.401(b)-l(c),  which  has 
been  redesignated  §  1.401(b}-l(d)  under 
the  final  regulations,  provides  rules  for 
determining  the  period  for  which  the 
relief  provided  under  section  401(b) 
applies  (the  "remedial  amendment 
period").  Former  §  1.401(b)-l(c)(l) 
defines  the  beginning  of  the  remedial 
amendment  period  for  the  disqualifying 
provisions  listed  in  §  1.401(b)-l(b)(l) 
and  §  1.401(b)-l(b)(2)(i)  and  (ii). 

The  temporary  regulations  make 
certain  changes  to  clarify  the  scope  of 
the  Commissioner's  authority  to  provide 
relief  from  plan  disqualification  under 
section  401(b).  These  changes  are 
needed  to  clarify  the  rules  relating  to  the 
plan  provisions  that  may  be  designated 
by  the  Commissioner  as  disqualifying 
provisions  based  on  amendments  to  the 


plan  qualification  requirements  of  the 
Internal  Revenue  Code.  Section 
1.401(b)-lT(b)(3)  provides  that  a 
disqualifying  provision  includes  a  plan 
provision  designated  by  the 
Commissioner,  at  the  Commissioner's 
discretion,  as  a  disqualifying  provision 
that  either  (1)  results  in  the  failure  of  the 
plan  to  satisfy  the  qualification 
requirements  of  the  Code  by  reason  of 
a  change  in  those  requirements;  or  (2)  is 
integral  to  a  qualification  requirement  of 
the  Code  that  has  been  changed.  Section 
1.401(b)-lT(c)(2)  provides  the 
Commissioner  with  explicit  authority  to 
impose  limits  and  provide  additional 
rules  regarding  the  amendments  that 
may  be  made  with  respect  to 
disqualifying  provisions  during  the 
remedial  amendment  period.  Section 
1.401(b)-lT(d)(l)(iv)  and  (v)  provide 
conforming  rules  regarding  the 
beginning  of  the  remedial  amendment 
period  for  disqualifying  provisions 
described  in  §  1.401(b)-lT(b)(3). 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  does  not  apply  to  these 
regulations  and,  because  the  regulation 
does  not  impose  a  collection  of 
information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  these  temporary  regulations  will 
be  submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 


Drafting  Information 

The  principal  author  of  these 
regulations  is  Linda  S.  F.  Marshall, 
Office  of  the  Associate  Chief  Counsel 
(Employee  Benefits  and  Exempt 
Organizations).  However,  other 
personnel  from  the  IRS  and  Treasury 
E)epartment  participated  in  their 
development. 

List  of  Sul^ects  in  26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

Amendments  to  the  Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1 .  The  authority  citation 
for  part  1  is  amended  by  adding  one 
entry  for  §  1.401(b)-l  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *  "  * 

§  1.401(b)-l  also  issued  under  26 
U.S.C.  401(b).  *  *  • 

§1.40l(b>-1    [Amended] 

Par.  2.  Section  1.401(b)-l  is  amended 
as  follows: 

1.  Paragraphs  (c),  (d)  and  (e)  are 
redesignated  as  paragraphs  (d).  (e)  and 
(0,  respectively. 

2.  Following  newly  redesignated 
paragraph  (d)(^{iv),  the  two 
undesignated  paragraphs  are  designated 
as  paragraphs  (d)(3)  and  (d)(4), 
respectively. 

Par.  3.  In  the  list  below,  for  each 
section  indicated  in  the  left  column, 
remove  the  language  in  the  middle 
column,  and  add  the  language  in  the 
right  column. 


Section 


Remove 


Add 


1.40l(b)-1  (a),  first  sentence  

1.401(bH  {b)(1) 

l.40l(bH  (d){i)(ii) 

1.401  (b)-1  (d)(1)(iii) 

1.401(b)-1  (d)(2)  introductory  text 

1.401(b)-1  (d)(3) 

1.401  (b)-l  (d)(4) 

I.40l(b)-1  (d)(4) 

1.40l(b)-1  (e)(1)(ll)(C),  third  sentence 
1.401  (b)-1  (e)(2)(il)(C),  third  sentence 

1.401  (b)-1  (e)(3)  introductory  text 

1.401  (b)-1  (e)(3)  introductory  text 

1.401  (b)-1  (e)(3)  introductory  text 

1.401(b)-1  (e)(4) 

I.40l(bh1  (a)(4) 

1.401(b>-1(e)(S)  introductory  text 


1.401(b)-1  (e)(5)  introductory  text 
1.401  (b)-1  (e)(5)(iii) 


(c),  (d)  and  (e)  

Effective  or 

Earlier),  or 

Such  provi&on 

Paragraph  (d)  

(c)(2)(i).  (c)(2)(ii).  and  (c)(2)(iii)  

(c)(2)  

(c)(2)(i)  

Paragraph  (d)(1)  

Paragraph  (d)(2)  

This  paragraph  (d) 

Which  paragraph  (d)(1)  or  (2)  

In  paragraph  (d)(1)  or  (2)  

Paragraph  (d)(3)  

Paragraph  (c) 

Sutxiivisions  (i).  (ii)  and  (iii)  of  this  sut>- 
paragraph. 

Paragraph  (c) 

Paragraph  (d)(5)(ii)  


(d),  (e)  and  (f). 
Effective 
Eartier), 

Such  provision,  or 
Paragraph  (e). 

(d)(2)(i).  (d)(2)(ii)  and  (d)(2)(iii). 
(d)(2). 
(d)(2)(i). 

Paragraph  (e)(1). 
Paragraph  (e)(2). 
This  paragraph  (e). 
Which  paragraph  (e)(1)  or  (2). 
In  paragraph  (e)(1)  or  (2). 
Paragraph  (e)(3). 
Paragraph  (d). 

Paragraphs  (e>(5)(i),  (ii)  and  (iit)  of  this  sec- 
tion. 
Paragraph  (d).    . 
Paragraph  (e)(5)(i<). 
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Par.  4.  Section  1.401(b)-l  is  further 
amended  as  follows: 

1.  Paragraph  (b)(2)(iii)  is  removed. 

2.  Paragraphs  (b)(3).  (c)  and  (d){l)(iv) 
are  added.  The  additions  read  as 
follows: 

f  1 .401(b)-1    Cartaln  ralroacthM  changes  In 
plan. 

•        *         •         •         • 

(b)'  •  • 

(3)  A  plan  provision  described  in 
§1.40l(b)-lT(b)(3). 

(c)  Special  rules  applicable  to 
disqualifying  provisions.  For  special 
rules  applicable  to  disqualifying 
provisions,  see  §  1 .40l(b)-lT(c). 

(d)*   *   • 

(!)•'• 

(iv)  In  the  case  of  a  disqualifying 
provision  described  in  $  1.401(b)- 
lT(b)(3),  the  date  described  in 
8  1.401(b)-lT(d)(l)(iv)  or  (v),  whichever 
applies  to  the  disqualifying  provision. 

Par.  5.  Section  1.401(b>-lT  is  added 
to  read  as  follows: 


{1.401(b)-1T 

In 


Certain  rslroecllwe  ctienQes 


(a)  [Reserved].  For  further 
information,  see  §  1.401(b)-l(a). 

(b)  Disqualifying  provisions.  For 
purposes  of  §  1.401(b)-l.  with  respect  to 
a  plan  described  in  §  1.401(b>-l(a),  the 
term  "disqualifying  provision"  means: 

(1)  and  (2)  [Reserved].  For  further 
information,  see  §  1.401(b)-l(b)  (1)  and 
(2). 

(3)  A  plan  provision  designated  by  the 
Commissioner,  at  the 

Commissioner's  discretion,  as  a 
disqualifying  provision  that  either — 

(i)  Results  in  the  fcJlure  of  the  plan  to 
satisfy  the  qualification  requirements  of 
the  Code  by  reason  of  a  change  in  those 
requirements;  or 

(ii)  Is  integral  to  a  qualification 
requirement  of  the  Code  that  has  been 
changed. 

(c)  Special  rules  applicable  to 
disqualifying  provisions — 

(1)  Absence  of  plan  provision.  For 
purposes  of  paragraph  (b)(3)  of  this 
section  and  §  1.401(b)-l(b)(2).  a 
disqualifying  provision  includes  the 
absence  from  a  plan  of  a  provision 
required  by,  or,  if  applicable,  integral  to 
the  applicable  change  to  the 
qualification  requirements  of  the 
Internal  Revenue  Code,  if  the  plan  was 
in  effect  on  the  date  the  change  became 
effective  with  respect  to  the  plan. 

(2)  Method  of  designating  of 
disqualifying  provisions.  The 
Commissioner  may  designate  a  plan 
provision  as  a  disqualifying  provision 
pursuant  to  paragraph  (b)(3)  of  this 
section  only  in  revenue  rulings,  notices, 
and  other  guidance  published  in  the 


Internal  Revenue  Bulletin.  See 
§601.601(d)(2)(ii)(6)  of  this  chapter. 

(3)  Authority  to  impose  limitations.  In 
the  case  of  a  provision  that  has  been 
designated  as  a  disqualifying  provision 
by  the  Commissioner  pursuant  to 
paragraph  (b)(3)  of  this  section,  the 
Commissioner  may  impose  limits  and 
provide  additional  rules  regarding  the 
amendments  that  may  be  made  with 
respect  to  that  disqualifying  provision 
during  the  remedial  amendment  period. 
The  Conunissioner  may  impose  these 
limits  and  provide  these  additional 
rules  only  in  revenue  rulings,  notices, 
and  other  guidance  published  in  the 
Internal  Revenue  Bulletin.  See 
1^601 .601  (dM2)(ii)(b)  of  this  chapter. 

(d)  Remedial  amendment  period.  (1) 
The  remedial  amendment  period  with 
respect  to  a  disqualifying  provision 
begins: 

(i)  through  (iii)  [Reserved).  For  further 
information,  see  §  1.401(b)-l(d)(l)  (i) 
through  (iii). 

(iv)  In  the  case  of  a  disqualifying 
provision  described  in  paragraph 
(b)(3)(i)  of  this  section,  the  date  on 
which  the  change  effiacted  by  an 
amendment  to  the  Internal  Revenue 
Code  became  effective  with  respect  to 
the  plan,  or 

(v)  In  the  case  of  a  disqualifying 
provision  described  in  paragraph 
(b)(3)(ii)  of  this  section,  the  first  day  on 
which  the  plan  was  operated  in 
accordance  with  such  provision,  as 
amended,  unless  another  time  is 
specified  by  the  Conunissioner  in 
revenue  rulings,  notices,  and  other 
guidance  published  in  the  Internal 
Revenue  Bulletin.  See 
§601.601(d)(2)(ii)(6)  of  this  chapter. 

(2)  [Reserved] 

Dated:  )uly  22.  1997. 
Michael  P.  Dolan, 

Acting  Commissioner  of  Internal  Revenue. 
|FR  Doc.  97-20037  Filed  7-31-97;  8:45  ami 
aujMa  oooK  4M»-oi-u 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Quard 

33  CFR  Part  166 

(COTP  JaoksonvMe  f7-(»S) 

RM211»-AAt7 

Oacuilty  Zona!  Pott  Canawaral,  FL 

AOCMCV:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 


The  Coast  Guard  is 
establishing  a  200  yard  moving  security 
zone  around  HMS  Vigilant  while  the 
vessel  is  underway  in  U.S.  waters  in  the 


vicinify  of  Port  Canaveral,  Florida.  The 
zone  is  needed  to  safeguard  HMS 
Vigilant  against  destruction  from 
sabotage  or  other  subversive  acts, 
accidents,  or  other  causes  of  a  similar 
nature  while  the  vessel  transits  through 
the  Port  Canaveral  Entrance  Channel  to 
and  from  the  East  Basin  in  Port 
Canaveral,  Florida.  Entry  into  this  zone 
is  prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

DATES:  These  regulations  become 
effective  at  7  a.m.  on  July  31, 1997.  and 
terminate  at  7  a.m.  on  November  1, 
1997.  unless  terminated  earlier  by  the 
Captain  of  the  Port 

FOR  FUfrmER  MFOmiATION  OONTACT: 

Ensign  C.  A.  Purtell,  Waterways 
Management  Officer,  USCC  Marine 
Safefy  Office,  Jacksonville  at  (904)  232- 
2957. 

8UPPI.EIIENTARY  iNFOmiATION: 

Background  and  Purpose 

The  event  requiring  this  regulation  is 
the  arrival  and  departure  of  HMS 
Vigilant  into  U.S.  waters  enroute  to  and 
bom  Port  Canaveral.  Florida.  The  vessel 
is  scheduled  to  make  multiple  entries 
and  exits  into  the  Port  of  Canaveral 
between  August  1  and  October  31, 1997. 
A  securify  zone  is  necessary  to 
safeguard  HMS  Vigilant  from  sabotage, 
or  other  subversive  acts,  accidents,  or 
other  causes  of  a  similar  nature  within 
U.S.  waters.  The  security  zone  will  be 
enforced  by  representatives  of  the 
Captain  of  the  Port  Jacksonville,  Florida. 
The  Captain  of  the  Port  may  be  assisted 
by  other  Federal  agencies  and  civil  law 
enforcement  authorities. 

The  securify  zone  will  be  established 
in  an  area  200  yards  in  all  directions 
around  HMS  Vigilant  when  entering  or 
departing  Port  Canaveral.  The  securify 
zone  will  be  enforced  for  a  period  of 
approximately  two  hours  during  the 
arrival  and  departure  of  this  vessel.  The 
Coast  Guard  will  assign  a  patrol  and 
issue  a  Broadcast  Notice  to  Mariners  to 
advise  marine  interests  of  the  securify 
zone  in  advance  of  the  vessel's  arrival 
and  departure.  This  securify  zone  will 
be  enforced  only  during  the  time 
indicated  in  the  Broadcast  Notice  to 
Mariners. 

In  accordance  with  5  U.S.C.  553,  a 
notice  of  proposed  rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effisctive  in 
less  than  30  days  after  Fadand  Regislar 
publication.  Publishing  a  NPRM  and 
delaying  its  effective  date  would  be 
contrary  to  the  public  interest  since 
immediate  action  is  needed  to  prevent 
potential  damege  to  HMS  Vigilant  as  the 
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vessel  is  scheduled  to  arrive  in  less  than 
two  weeks. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  undm'  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  conclusion  is 
based  on  the  limited  diuation  of  the 
moving  securify  zone,  the  extensive 
advisories  that  will  be  made  to  the 
affected  maritime  community  and  the 
minimal  restrictions  the  regulations  will 
place  on  vessel  traffic.  These  regulations 
will  be  in  effect  for  a  total  of 
approximately  four  hours  per  port  call 
for  the  vessel. 

SmaU  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-«12),  the  Coast  Guard 
must  consider  whether  this  proposal 
wall  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small 
entities.  "Small  entities"  include 
indepepdently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
Section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  of  the  short  diuation  of  the 
disruption  to  regular  navigation. 

Collection  of  Information 

These  regulations  contain  no 
collection  of  information  requirements 
sunder  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501-3520). 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 


Environmental  Assaseiiient 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposal 
and  has  concluded  under  paragraph 
2.B.2.e(34)(g)  of  Con.mandant 
Instruction  M16475.1B  (as  revised  by  59 
FR  38654,  July  29, 1994),  that  this 
proposal  is  categorically  excluded  from 
further  enviromnental  documentation. 
A  Categorical  Exclusion  Determination 
and  Environmental  Analysis  Checklist 
is  avculable  in  the  docket  for  inspection 
or  copying. 

List  of  Subiects  in  33  CFR  Part  165 

Harbors,  Marine  Safefy,  Nav^ation 
(water),  Reporting  and  recordkeeping 
requirements,  Securify  measures. 
Waterways. 

Temporary  Final  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  Subpart  C  of  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  as  follows: 

PART  165— {AMENDED]      ^ 

1.  The  authorify  citation  for  Part  165 
continues  to  read  as  follows: 

Aathority:  33  U.S.C.  V231;  50  U.S.C.  191; 
49  CFR  1.46  and  33  CFR  1.05-l(g).  6.04-1. 
6.04-6,  and  160.5. 

2.  A  new  section  165.T07-035  is 
added  to  read  as  follows: 

S165.T07-035    Security  Zone:  Port 
Canaveral  Entrance  Channel,  Port 
Canaveral,  FL 

(a)  Regulated  Area.  A  moving  securify 
zone  is  established  in  the  following 
area: 

(1)  The  waters  around  HMS  Vigilant 
when  entering  Port  Canaveral  in  an  area 
200  yards  in  all  directions,  beginning  at 
the  Port  Canaveral  Ship  Channel, 
Approach  Channel  Lighted  Whistle 
Buoy  #3,  (LLN  8640),  position  28*31'50" 
N,  080''22'31"  W  and  continues  until  the 
vessel  is  safely  moored  at  the  Port 
Canaveral  East  Turning  Basin.  All 
coordinates  referenced  use  datum:  NAD 
83. 

(2)  The  waters  around  HMS  Vigilant 
when  the  vessel  leaves  her  berth  at  the 
Port  Canaveral  East  Turning  Basin  in  an 
area  200  yards  in  all  directions,  until  it 
exits  the  Port  Canaveral  Ship  Channel, 
Approach  Channel  Lighted  Whistle 
Buoy  «3,  (LLN  8640),  position 
28'»31'50"N,  080»22'31"W.  All 
coordinates  referenced  use  dat\un:  NAD 
83. 

(b)  Regulations. 

(1)  No  person  or  vessel  may  enter, 
transit,  or  remain  in  the  securify  zone 
unless  authorized  by  the  Captain  of  the 
Port,  Jacksonville,  Florida,  or  a  Coast 


Guard  commissioned,  warrant,  or  petfy 
officer  designated  by  him. 

(2)  Vessels  encountering  emergencies 
which  reqiiire  transit  through  the 
moving  securify  zone  should  contact  the 
security  zone  patrol  craft  on  VHF 
Channel  16.  In  the  event  of  an 
emergency,  the  security  zone  patrol  craft 
may  authorize  a  vessel  to  transit  throu^ 
the  security  zone  with  a  designated 
escort 

(3)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  on- 
scene  patrol  personnel.  On-scene  patrol 
personnel  include  commissioned, 
warrant,  or  petty  officers  of  the  U.S. 
Coast  Guard.  Coast  Guard  Auxiliary  and 
local  or  state  law  enforcement  officials 
may  be  present  to  inform  vessel 
operators  of  this  regulation  and  other 
applicable  laws. 

(c)  Effective  Dates.  These  regulations 
become  efiiective  at  7  a.m.  on  July  31, 
1997.  and  terminate  at  7  a.m.  on 
November  1, 1997,  unless  terminated 
earlier  by  the  Captain  of  the  Port. 

Dated:  July  23. 1997. 
Donald  S.  Lewis, 

Captain.  U.S.  Coast  Guard,  Captain  of  the 
Port,  Jacksonville,  FL 

[FR  Doc.  97-20335  Filed  7-29-97;  4:37  pm) 
BHJJNO  COOC  4t10-14-a 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[ME47-01-7002a;  A-1-FRL-68S7-q 

Approval  and  Promulgation  of  Air 
QtMrtlty  bnpiomantatton  Plans;  Maine; 
(Hancock  and  Waldo  CouiiUae  Onna 
Maintenance  Plan  Revlalon    Motor 
Vehicle  Emissions  Budgets) 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTKM:  Direct  final  rule. 

SUftMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Maine.  This 
revision  establishes  explicit  year  2006 
motor  vehicle  emissions  budgets 
(Volatile  Organic  Compounds  (VOC) 
and  Nitrogen  Oxides  (NOx)I  for  the 
Hancock  and  Waldo  counties  ozone 
maintenance  area  to  be  used  in 
determining  transportation  conformity. 
This  action  is  being  taken  in  accordance 
with  the  Clean  Air  Act  (CAA  or  the  Act). 
DATES:  This  action  will  become  effective 
on  September  30,  1997,  unless  EPA 
receives  adverse  or  critical  comments  by 
September  2,  1997.  If  the  effective  date 
is  delayed,  timely  notice  will  be 
published  in  the  Federal  Rj^^isler. 
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ADDRESSES:  Comments  may  be  mailed  to 
Susan  Studlien.  Deputy  Director.  Office 
of  Ecosystem  Protection  (mail  code 
CAA).  U.S.  Environmental  Protection 
Agency.  Region  I.  ]FK  Federal  Building, 
Boston.  MA  02203.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours,  by  appointment 
at  the  Office  Ecosystem  Protection,  U.S. 
Environmental  Protection  Agency. 
Region  I,  One  Congress  Street.  11th 
floor.  Boston.  MA;  and  the  Bureau  of  Air 
Quality  Control.  Department  of 
Environmental  Protection,  71  Hospital 
Street.  Augusta.  ME. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  O.  Cooke,  (617)  565-3508. 
SUPPLEMENTARY  INFORMATION:  On  June 
24.  1997,  the  State  of  Maine  submitted 
a  formal  revision  to  its  State 
Implementation  Plan  (SIP).  The  SIP 
revision  consists  of  explicit  year  2006 
motor  vehicle  emissions  budgets  (VOC 
and  NOx)  for  the  Waldo  and  Hancock 
counties  ozone  maintenance  area  as  a 
SIP  revision. 

I.  Sumnury  of  SIP  Revision 

When  the  Maine  Department  of 
Environmental  Protection  submitted 
their  redesignation  r^uest  for  Hancock 
and  Waldo  counties  nonattainment  area 
to  attainment  for  the  National  Ambient 


Air  Quality  Standard  for  Ozone  in  May 
of  1996,  they  did  not  include  explicit 
motor  vehicle  emissions  budgets  for  use 
in  transportation  conformity 
determinations.  Therefore,  in 
accordance  with  EPA's  Transportation 
Conformity  Rule,  EPA  interpreted  the 
motor  vehicle  emissions  projections  for 
the  year  2006  (the  last  year  of  the 
submitted  ten-year  maintenance  plan)  to 
be  the  motor  vehicle  emissions  budgets. 
These  2006  motor  vehicle  emissions 
budgets  established  at  5.779  tons  per 
summer  day  of  VOC,  and  8.195  tons  per 
summer  day  of  NOx  then  serve  as  a  cap 
or  ceiling  of  allowed  highway  and 
transit  vehicle  emissions  for  all 
transportation  conformity 
determinations  made  during  the  1997- 
2006  ten-year  maintenance  period. 
Approximately  eight  years  into  this  ten- 
year  maintenance  plan,  the  State  of 
Maine  will  develop  a  second  ten-year 
maintenance  plan  to  cover  the  ten-year 
period.  2007  through  2016,  and  will 
establish  motor  vehicle  emissions 
budgets  for  the  transportation 
conformity  determinations  made  during 
the  second  maintenance  period.  Under 
all  circumstances,  transportation 
conformity  must  be  analyzed  out  to  the 
last  year  of  the  area's  twenty-year 
transportation  plan. 


Projected  VMT  growth  for  Hancock 
and  Waldo  Counties  is  expected  to  out- 
pace the  benefits  of  lower  vehicle 
emission  rates  (cleaner  cars  and  mobile 
source  strategies)  resulting  in  increased 
motor  vehicle  emissions  after  the  year 
2006.  Hence,  the  State  of  Maine  has 
allocated  additional  emissions  to  the 
motor  vehicle  component  of  the  2006 
emissions  budgets  for  transportation 
conformity  purposes. 

The  new  2006  motor  vehicle 
emissions  budgets  are  now  established 
for  the  Hancock  and  Waldo  counties 
ozone  maintenance  area  at  6.44  tons  per 
summer  day  of  VOC,  and  8.85  tons  per 
summer  day  of  NOx-  These  established 
levels  of  VOC  and  NOx  are  acceptable 
because  when  these  levels  of  emissions 
are  added  to  all  the  other  components 
of  the  2006  emission  inventory  (the 
2006  other  mobile  [off-road]  emissions, 
the  2006  stationary  source  emissions, 
and  the  2006  area  source  emissions)  the 
results  are  levels  of  emissions  below  the 
1993  attaiiunent  year  emission 
inventory.  Please  see  the  table  below 
which  adds  the  new  VOC  and  NOx 
motor  vehicle  emissions  budget  to  the 
other  unchanged  components  of  the 
2006  emissions  inventory,  and  then 
compares  the  total  2006  emissions  with 
the  1993  attainment  year  emission 
inventory. 


Emissions  for  Maine's  Han6ock  and  Waldo  Counties  Ozone  Maintenance  Area 


Emission  Category 


1993  Attainment 
year  VOC  emis- 
sions (in  tons  per 
summer  day) 


2006  mainte- 
nance plan  VOC 

emissions  (in 

tons  per  summer 

day) 


Motor  Vehicte  Emissions  (Orwoad  -f  Transit  Emissions) 

Oltier  MotNle  Emissions  

Poinl  Source  Emissions 

Area  Source  Emissions 

Total  Emissions  


7.010 
1.327 
1.412 
5.902 
15.651 


6.440 
0.946 
1.500 
5.989 
14.875 


Emission  category 


1993  attainment 
year  NOx  emis- 
sions (in  tons  per 
summer  day) 


2006  mainte- 
nance plan  NOx 

emissions  (in 

tons  per  summer 

day) 


Motor  Vehicle  Emissions  (Ort-road  *  Transit  Emissions) 

Other  MotMie  Emisssions  

Pwrrt  Source  Emissions  

Area  Source  Emissions 

Total  Emissions  


10.010 
0.979 
5.721 
0.543 

17253 


8.850 
1.126 
5.128 
0.485 
15.589 


This  action,  to  establish  new  motor 
vehicle  emission  budgets  into  the  Maine 
SIP,  will  make  it  easier  to  demonstrate 
future  transportation  conformity  with 
the  SIP.  This  action  will  not  change 
conformity's  beneficial  effect  on  air 
quality  as  the  new  motor  vehicle 
emissions  budgets  have  been 


demonstrated  to  be  consistent  with 
EPA's  ozone  attainment  redesignation 
(see  62  FR  9081  (February  28,  1997)  and 
the  Hancock  and  Waldo  coimties  ozone 
maintenance  plan.  No  additional 
emissions  reductions  are  anticipated 
with  the  approval  of  the  2006  VOC  and 
NOx  motor  vehicle  emissions  budgets. 


EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication.  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
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or  critical  comments  be  filed.  This 
action  will  be  effective  September  30, 
1997  imless  adverse  or  critical 
comments  are  received  by  September  2. 
1997. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  simultaneously 
publishing  a  subsequent  notice  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  on  September 
30,  1997. 

II.  Final  Action 

EPA  is  approving  the  establishment  of 
the  year  2006  motor  vehicle  emissions 
budgets  for  the  Hancock  and  Waldo 
coimties  ozone  maintenance  area  at  6.44 
tons  per  summer  day  of  VOC.  and  8.85 
tons  per  summer  day  of  NOx. 

m.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  fiY)m  E.O.  12866  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et.  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule.on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I,  p€u1  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA,  preparation  of  a 
flexibility  analysis  would  constitute. 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 


427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

C.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accomptmy  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  the  approval 
action  proposed  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  SlOO  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law.  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  section  801(a)(1)(A)  of  the 
Regulatory  Flexibility  Act  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is  not 
a  "major  rule"  as  defined  by  section 
804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  30, 
1997.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 


challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).)  EPA  encourages  interested 
parties  to  comment  in  response  to  the 
proposed  rule  rather  than  petition  for 
judicial  review,  unless  the  objection 
arises  after  the  conunent  f>eriod  allowed 
for  in  the  proposal. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations.  Nitrogen  dioxide,  Ozone. 
Particulate  matter,  Reporting  and 
recordkeeping  requirements,  Sulfur 
oxides.  ■• 

Dated:  )uly  20.  1997. 
John  P.  OeViUars, 
Regional  Administrator,  Region  I. 

Part  52  of  chapter  I,  tide  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52— {AMENDED] 

1 .  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q 

Subpart  U— Maine 

2.  Section  52.1036  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

S5^1036    Emission  inventories. 

•        •        •        *        • 

(e)  On  June  24,  1997  the  Maine 
Department  of  Environmental  Protection 
submitted  a  revision  to  establish  explicit 
year  2006  motor  vehicle  emissions 
budgets  [6.44  tons  per  summer  day  of 
VOC,  and  8.85  tons  per  summer  day  of 
NOxl  for  the  Hancock  and  Waldo 
counties  ozone  maintenance  area  to  be 
used  in  determining  transportation 
conformity. 

IFR  Doc.  97-20366  Filed  7-31-97;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[NC-82-0728(a):  FRL-S863-6] 

Approval  and  Promulgation  of 
Revisions  to  North  Carolina  SIP 
Involving  Open  Burning  and  Other 
Miscellaneous  Rules 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  On  August  16.  1996.  .North 
Carolina  submitted,  through  the 
Department  of  Environment,  Health, 
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and  Natural  Resources,  revisions  to  the 
North  Carolina  State  Implementation 
Plan  (SIP).  These  revisions  include 
amendments  and  repeals  of  existing 
rules.  The  primary  purpose  of  these 
revisions  is  to  clarify  the  reasonably 
available  control  technology  (RACT) 
standards  and  to  make  minor  revisions 
to  the  Stage  I  and  Stage  II  rules.  This 
submittal  also  includes  the  adoption  of 
rules  governing  open  burning.  The 
revisions  relating  to  New  Source 
Performance  Standards  are  not  being 
addressed  in  this  document. 
DATES:  This  final  rule  is  effective 
September  30,  1997  unless  adverse  or 
critical  comments  are  received  by 
September  2.  1997.  If  the  effective  date 
is  delayed,  timely  notice  will  be 
published  in  the  Federal  Register. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Randy 
Terry  at  the  Environmental  Protection 
Agency,  Region  4  Air  Planning  Branch. 
61  Forsyth  Street.  SW,  Atlanta,  Georgia 
30303. 

Copies  of  documents  relative  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day 
and  reference  file  NC82-01-9728.  The 
Region  4  office  may  have  additional 
background  documents  not  available  at 
the  other  locations. 
Air  and  Radiation  Docket  and 

Information  Center  (Air  Docket  6102). 

U.S.  Environmental  Protection 

Agency.  401  M  Street.  SW, 

Washington.  DC  20460. 
Environmental  Protection  Agency. 

Region  4  Air  Planning  Branch.  61 

Forsyth  Street,  SW.  Atlanta.  Georgia 

30303. 
North  Carolina  Department  of 

Environment.  Health,  and  Natural 

Resources.  512  North  Salisbury  Street. 

Raleigh.  North  Carolina  27604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randy  Terry.  Regulatory  Planning 
Section.  Air  Planning  Branch.  Air, 
Pesticides  &  Toxics  Management 
Division.  Region  4  Environmental 
Protection  Agency.  61  Forsyth  Street. 
SW.  Atlanta.  Georgia  30303.  The 
telephone  number  is  (404)  562-9032. 
8UPPt.EMENTARY  INFORMATION:  On  August 
16.  1996.  the  State  of  North  Carolina 
Department  of  Environment,  Health, 
and  Natural  Resources  submitted 
revisions  to  amend,  repeal,  or  adopt 
multiple  sections  in  their  North 
Carolina  SIP.  These  amendments 
address  RACT,  Stage  I  and  II  and  open 


burning.  The  amendments  are  as 

follows; 

15A  NCAC  2D  .0101  Definitions.  15A 
NCAC2Q  .0103  Definitions.  15A  NCAC 
2Q  .0109  Compliance  Schedule  for 
Previously  Exempted  Activities,  and 
15A  NCAC  2Q  .0207  Annual  Emissions 
Reporting 

These  rules  were  amended  to  clarify 
and  correct  permit  processing  and  the 
permit  fee  rules. 

ISA  NCAC  2D  .0501  Compliance  With 
Emission  Control  Standards.  15A  NCAC 
2D  .0516  Sulfur  Dioxide  Emissions  Fmm 
Combustion  Sources.  15A  NCAC  2D 
.0518  Miscellaneous  Volatile  Organic 
Compound  Emissions.  ISA  NCAC  2D 
.0521  Control  of  Visible  Emissions,  ISA 
NCAC  2D  .0535  Excess  Emissions 
Reporting  and  Malfunctions.  15A  NCAC 
2D  .0601  Purpose  and  Scope.  ISA 
NCAC  2D  .0604  Sources  Covered  by 
Implementation  Plan  Requirements. 
ISA  NCAC  2D  .0608  Program  Schedule, 
and  ISA  NCAC  2D  .0902  Applicability 

These  rules  were  amended  to  update 
cross  references  to  the  section 
containing  National  Emission  Standards 
for  Hazardous  Air  Pollutants  now  that 
the  NESHAPS  section  has  been 
recodified. 

ISA  NCAC  2D  .0519  Control  of  Nitrogen 
Dioxide  and  Nitrogen  Oxides  Emissions 

This  rule  was  amended  to  remove  the 
emission  control  standard,  for  Nitrogen 
Dioxide,  of  .6  pounds  per  million 
British  Thermal  Units  (BTU)  of  heal 
input  from  any  oil  or  gas-fired  boiler 
with  a  capacity  of  250  million  BTU  per 
hour  or  more  and  1.3  pounds  per 
million  BTU  of  heat  input  from  any 
coal-fired  boiler  with  a  capacity  of  250 
million  BTU  per  hour  or  more.  This 
change  does  not  alter  existing 
regulations  that  limit  the  emission 
control  standard  for  Nitrogen  Oxides 
from  an  oil  or  gas  fired  boiler  with  a 
capacity  of  250  million  BTU  per  hour  to 
.8  pounds  per  million  BTU  and  limits 
coal-fired  boilers  with  a  capacity  of  250 
million  BTU  (ler  hour  to  1.8  pounds  per 
million  BTU. 

ISA  NCAC  2D  .0520  Control  and 
Prohibition  of  Open  Burning 

This  rule  was  repealed  and  is  being 
replaced  by  the  new  rules  found  in 
Section  NCAC  2D  .1900  Open  Burning. 
A  brief  summary  of  this  new  Section  is 
found  later  in  this  notice. 

ISA  NCAC  2D  .0531  Sources  in 
Nonattainment  Areas  and  ISA  NCAC 
2D  .0901  Definitions 

These  rules  were  amended  to 
reference  the  EPA  definition  for  volatile 


organic  compound  (VOC)  listed  under 
40  CFR  51.100(s).  Previously,  the  State's 
definition  of  VOC  listed  individually 
the  VOC's  with  negligible 
photochemical  reactivity.  Each  time 
EPA  updated  its  list,  the  State  rule  had 
to  be  amended  to  reflect  these  changes. 
To  eliminate  the  need  to  continually 
amend  the  State  rule  for  each  change  of 
the  VOC  definition,  the  new  state 
definition  was  adopted  to  reference  the 
EPA  definition  of  VOC  as  defined  in  40 
CFR51.1D0(s). 

15 A  NCAC  2D  .0804  Airport  Facilities 

This  rule  was  amended  to  exempt 
military  airfields  from  the  transportation 
facilities  permit  procedures.  The 
majority  of  carbon  monoxide  emissions 
at  airports  is  due  to  ground  support  for 
the  aircraft.  At  military  airports,  much 
of  the  air  traffic  is  made  up  of  touch  and 
go  practice  landings  with  little  ground 
support.  Therefore  carbon  monoxide 
emissions  are  not  significant  at  military 
airports. 

ISA  NCAC  2D  .0805  Parking  Facilities 

This  rule  was  amended  to  revise  the 
definition  of  adjacent  parking  lots, 
debris,  or  garages.  The  former  definition 
had  caused  some  owners  and 
developers  of  new  lots  not  to  connect 
them  to  existing  lots  with  an  internal 
road  in  order  to  avoid  having  to  obtain 
a  permit  and  do  an  analysis.  To 
overcome  this  problem  the  internal  road 
criterium  was  deleted  and  the  rule  was 
revised  to  consider  parking  lots  as  one 
if  they  are  directly  adjacent  and  they  use 
the  same  public  roads  and  traffic 
network. 

ISA  NCAC  2D  .091 7  Automobile  and 
Light-Duty  Truck  Manufacturing,  ISA 
NCAC  2D  .0918  Can  Coating,  ISA 
NCAC  2D  .0919  Coil  Coating,  15 A 
NCAC  2D  .0920  Paper  Coating,  ISA 
NCAC  2D  .0921  Fabric  and  Vinyl 
Coating,  ISA  NCAC  2D  .0922  Metal 
Furniture  Coating,  ISA  NCAC  2D  .0923 
Surface  Coating  of  Large  Appliances, 
ISA  NCAC  2D  .0924  Magnet  Wire 
CoaUng.  ISA  NCAC  2D  .0934  Coating  of 
Miscellaneous  Metal  Parts  and 
Products.  ISA  NCAC  2D  .0935  Factory 
Surface  Coating  of  Flat  Wood  Paneling. 
ISA  NCAC  2D  .0937  Manufacture  of 
Pneumatic  Rubber  Tires,  and  ISA 
NCAC  2D  .0951  Miscellaneous  Volatile 
Organic  Compound  Emissions 

These  rules  are  coating  rules  that  were 
amended  to  clarify  the  wording  that 
linrits  the  VOC  emissions.  The  emission 
standard  in  each  rule  was  changed  to  be 
read  "emissions  of  VOC  from  (name  of 
process)  shall  not  exceed  X.X  pound  of 
VOC  per  gallon  of  solids  delivered  to 
the  applicator." 


^i-» 
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ISA  NCAC  2D  .0920  Paper  Coating 

This  rule  is  additionally  amended  to 
eliminate  exemptions  for  graphic  arts  or 
printing,  processes  in  which  coating  is 
not  distributed  uniformly  across  the 
web,  or  processes  where  coating  or 
printing  are  performed  on  the  same 
machine.  The  graphic  arts  rule,  15A 
NCAC  2D  .0936,  has  eliminated  the 
need  for  this  exemption. 

ISA  NCAC  2D  .0923  Surface  CoaUngs  of 
Large  Appliances 

This  rule  was  amended  to  include 
language  that  exempts  the  use  of  quick 
drying  lacquers  for  repair  of  scratches 
and  nicks  which  occur  during  assembly. 

ISA  NCAC  2D  .0926  Bulk  Gasoline 
Plants  and  ISA  NCAC  2D  .0927  Bulk 
Gasoline  Terminals 

These  rules  were  amended  to  prohibit 
the  owner  or  operator  of  a  bulk  gasoline 
plant  from  loading  a  gasoline  truck  tank 
or  trailer  that  is  not  certified  as 
complying  with  the  vacuum- pressure 
requirements  in  accordance  with  rule 
2D  .0933. 

ISA  NCAC  2D  .0926  Gasoline  Service 
Stations  Stage  I 

This  rule  contains  several  exemptions 
based  on  tank  size.  In  order  to  qualify 
for  the  exemption,  these  tanks  must  be 
equipped  with  submerged  fill  pipe.  This 
rule  was  amended  to  allow  either 
permanently  installed  submei^e  fill 
pipe  or  portable  submerge  fill  pipe  for 
all  exempted  tanks.  Previously,  the  rule 
only  allowed  the  use  of  portable 
submerge  fill  pipe  for  tanks  below  550 
gallons  installed  after  June  30,  1979,  and 
for  tanks  below  2000  gallons  used  to 
store  gasoline  for  farm  or  residential 
use.  The  rule  is  amended  to  allow 
portable  submerge  fill  pipe  for  tanks 
below  2000  gallons  installed  before  July 
1, 1979. 

ISA  NCAC  2D  .0929  Petroleum  Refinery 
Sources 

This  rule  was  repealed  because  it  was 
an  unnecessary  rule.  This  rule  contains 
the  RACT  requirements  for  various 
types  of  sources  at  petroleum  refineries. 
There  are  no  sources  subject  to  the 
requirements  of  this  rule.  In  addition, 
there  are  no  petroleum  refineries 
ciurently  in  any  of  the  ozone 
maintenance  areas  or  even  in  the  rest  of 
North  Carolina  that  could  become 
subject  to  this  rule. 

ISA  NCAC  2D  .0953  Vapor  Return 
Piping  for  Stage  II  Vapor  Recovery 

This  rule  was  amended  to  clarify  that 
the  recovery  risers  referenced  to  in  the 
original  rtde  are  recovery  dispenser 
risers.  The  rule  was^also  amended  to 


clarify  that  only  with  a  vacuum  assisted 
system,  would  the  vapor  return  piping 
or  manifold  piping  be  required  to  enter 
a  separated  opening  to  the  tank  from 
that  connected  to  the  vent  piping  or  the 
Stage  I  piping. 

ISA  NCAC  2D  .0954  Stage  II  Vapor 
Recovery 

This  rule  was  amended  to  change  the 
wording  of  the  throughput  exemptions 
to  read  the  same  as  those  in  15A  NCAC 
2D  .0953. 

ISA  NCAC  2Q  .0311  Permitting  of 
Facilities  at  Multiple  Temporary  Sites 

This  rule  was  amended  to  remove  a 
requirement  for  the  permitting  of    • 
facilities  at  multiple  temporary  sites. 

ISA  NCAC  2D  .1901  Purpose.  Scope, 
and  Impermissible  Open  Burning,  1 5 A 
NCA C2D.1 902 Definitions,  .  1 903 
Permissible  Open  Burning  Without  a 
Permit  and  ISA  NCAC  2D  .1904  Air 
Curtain  Blowers 

These  rules  were  adopted  to  replace 
the  former  open  burning  rule,  15  A 
NCAC  2D  .0520  ConUol  and  Prohibition 
of  Open  Burning.  This  action  was  taken 
to  add  a  number  of  amendments  and 
clarifications  to  the  former  rule  and 
make  it  less  vague.  The  first  amendment 
was  to  clarify  types  of  open  burning 
permissible  without  a  permit  and  to 
clarify  their  requirements.  Second,  an 
additional  rule  was  included  to  allow 
the  use  of  air  curtain  blowers,  which  are 
used  primarily  to  bum  woodwaste  firom 
logging  operations  and  land  clearing 
activities.  Third,  a  prohibition  was 
added  to  more  readily  notify  persons 
involved  in  the  deliberate  burning  of 
structures  that  any  asbestos-containing 
material  needs  to  be  removed  before  the 
structure  is  burned. 

Final  Action 

EPA  is  approving  the  aforementioned 
revisions  submitted  on  August  16.  1996. 
for  incorporation  into  the  North 
Carolina  SIP.  EPA  is  publishing  this 
action  without  prior  proposal  because 
the  Agency  views  this  as  a 
noncontroversial  amendment  and 
anticipates  no  adverse  comments. 
However,  in  a  separate  document  in  this 
Federal  Register  publication,  the  EPA  is 
proposing  to  approve  the  SIP  revision 
should  adverse  or  critical  comments  be 
filed.  This  action  will  be  effective 
September  30. 1997  unless,  by 
September  2, 1997  adverse  or  critical 
comments  are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 


comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  September  30,  1997. 

The  EPA  has  reviewed  this  request  for 
revision  of  the  Federally-approved  SIP 
for  conformance  with  the  provisions  of 
the  1990  Amendments  enacted  on 
November  15.  1990.  The  EPA  has 
determined  that  this  action  conforms 
with  those  requirements. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  enviroiunental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.O.  12866  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibilify  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the  State  is 
already  imposing.  Therefore,  because 
the  Federal  SIP  approval  does  not 
impose  any  new  requirements.  I  certify 
that  it  does  not  have  a  significant  impact 
on  any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  Federal-State 
relationship  under  the  CAA,  preparation 
of  a  flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  EPA.  427  U.S. 
246.  255-66  (1976);  42  U.S.C.  7410(a)(2) 
and  7410(k)(3). 
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C.  Unfunded  ^4andates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate:  or  to  private  sector,  of  Si 00 
million  or  more.  Under  Section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  SlOO  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(aHl)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  EPA 
submitted  a  report  containing  this  rule 
tmd  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  QimptroUer 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Kagiater.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  CAA. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  Septeber  30. 1997.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  Rnality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  flled.  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 


List  of  Subject!  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Nitrogen  dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements,  Sulfur 
oxides. 

Dated:  July  7.  1997. 
MicbMl  V.  Peyton. 
Acting  Regional  Administrator. 

Part  52  of  chapter  I.  title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Autliority:  42.U.S.C.  7401-7671q. 

Subpart  Ik-North  Carolina 

2.  Section  52.1770,  is  amended  by 
adding  paragraph  (c)(94)  to  read  as 
follows: 

f  52.1770    IdentMcatlon  Of  plan. 


(c)*  •  ' 

(94)  The  miscellaneous  revisions  to 
the  North  Carolina  State 
Implementation  Plan,  which  were 
submitted  on  August  16.  1996. 

(i)  Incorporation  by  reference. 
Regulations  15A  NCAC  2D.  0101 
Definitions.  .0501  Compliance  with 
Emission  Control  Standards.  .0516 
Sulfur  Dioxide  Emissions  Combustion 
Sources.  .0518  Miscellaneous  Volatile 
Organic  Compounds  Emissions,  .0519 
Control  of  Nitrogen  Dioxide  and 
Nitrogen  Oxides  Emissions,  .0520 
Control  and  Prohibition  of  Open 
Burning.  .0521  Control  of  Visible 
Emissions.  .0531  sources  in 
Nonattainment  Areas.  .0535  Excess 
Emissions  Reporting  and  Malfunctions, 
.0601  Purpose  and  Scope,  .0604  Sources 
Covered  by  Implementation  Plan 
Requirements,  .0608  Program  Schedule, 
.0804  Airport  Facilities,  .0805  Pariung 
Facilities,  .0901  Definitions,  .0902 
Applicability,  .0917  Automobile  and 
Li^t-Duty  Truck  Manufacturing,  .0018 
Can  Coating,  .0919  Coil  Coating,  .0920 
Paper  Coating,  .0921  Fabric  and  Vinyl 
Coating,  .0922  Metal  Furniture  Coating, 
.0923  Surface  Coating  of  Large 
Appliances,  .0924  Magnet  Wire  Coating, 
.0926  Bulk  Gasoline  Plants.  .0927  Bulk 
Gasoline  Terminals.  .0928  Gasoline 
Service  Stations  Stage  1 .  .0929 
Petroleum  Refinery  Sources.  .0934 
Coating  of  miscellaneous  Metal  Parts 
and  Products.  .0935  Factory  Surface 
Coating  of  Flat  Wood  Paneling.  .0937 
Manufacture  of  Pneumatic  Rubber  Tires, 
.0951  Miscellaneous  Volatile  Organic 


Compound  Emissions.  .0953  Vapor 
Return  Piping  for  Stage  II  Vapor 
Recovery,  .0954  Stage  II  Vapor 
Recovery.  .1901.  Purpose,  Scope,  and 
Impermissible  Open  Burning,  .1902 
Definitions,  .1903  Permissible  Open 
Burning  Without  a  Permit,  .1904  Air 
Curtain  Burners.  15 A  NCAC  2Q  .0103 
Definitions,  .0109  Compliance  Schedule 
for  Previously  Exempteid  Activities, 
.0207  Annual  Emissions  Reporting,  and 
.0311  jrermitting  of  Facilities  at  Multiple 
Temporary  Sites  effective  on  July  1, 
1996. 
(ii)  Other  material.  None. 

(FR  Doc.  97-20365  Filed  7-31-97:  8:45  am] 
BILLMG  C006  6SeO-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  artd  81 
[VT-014-01-1216(a);  A-1-FHL-68eO-fl 

Approval  and  Promulgation  of  Air 
Quality  Imptementation  Plans; 
Varmont;  Approval  of  PMio  Stata 
Implamantation  Plan  (SIP)  Ravialons 
and  Dasignatlon  of  Araaa  for  Air 
Quality  Planning  Purposas 

agency:  Environmental  Protection 
Agency  (EPA).' 
action:  Direct  final  rule. 

summary:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Vermont  on 
December  10.  1990.  These  revisions 
were  submitted  in  response  to  EPA's 
promulgation  of  new  ambient  air  quality 
standards  which  changed  the  total 
suspended  particulate  (TSP)  standard  to 
the  particulate  matter  (PMio)  standard. 
The  intended  effect  of  this  action  is  to 
approve  the  submittal  by  Vermont 
which  establishes  a  National  Ambient 
Air  Quality  Standards  (NAAQS)  for 
PMio  and  other  minor  revisions.  This 
action  is  being  taken  in  accordance  with 
section  1 1'^  "f  the  Clean  Air  Act 
DATES:  This  action  is  effective 
September  30, 1997  unless  EPA  receives 
adverse  or  critical  comments  by 
September  2, 1997.  If  the  effective  date 
is  delayed,  timely  notice  mil  be 
published  in  the  Feileral  Ragiator. 
ADOncssct-  Comments  may  be  mailed  to 
Susan  Studlien.  Deputy  Director,  Office 
of  Ecosystem  Protection  (mail  code 
CAA),  U.S.  Environmental  Protection 
Agency,  Region  1,  JFK  Federal  Building, 
Boston.  MA  02203.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours,  by  appointment 
at  the  Office  Ecosystem  Protection,  U.S. 
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Environmental  Protection  Agency, 
Region  I,  One  Congress  Street,  11th 
floor,  Boston,  MA;  Air  and  Radiation 
Docket  and  Information  Center.  U.S. 
Environmental  Protection  Agency,  401 
M  Stieet,  S.W.,  (LE-131).  Washington. 
D.C.  20460;  and  the  Air  Pollution 
Control  Division.  Agency  of  Natural 
Resources,  Building  3  South,  103  South 
Main  Stieet,  Waterbury,  VT  05676. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  S.  Butensky,  (617)  565-3583. 

SUPPLEMENTARY  INFORMATION: 

L  Summary  of  SIP  Revision 

On  December  10,  1990.  the  State  of 
Vermont  submitted  a  formal  revision  to 
its  State  Implementation  Plan  (SIP).  The 
SIP  revision  consists  of  changes  to 
Vermont's  Air  Quality  Rules. 

Background 

On  July  1.  1987  (52  FR  24634)  EPA 
promulgated  revised  NAAQS  for 
particulate  matter  which  are  based  upon 
the  measurement  of  particles  having  a 
mean  aerodynamic  diameter  of  10 
microns  or  less  (PMio).  The  revised 
standards  replace  TSP  with  PMio  as  the 
standard  for  ambient  air  quality.  States 
were  required  to  make  revisions  to  their 
SIPs  to  reflect  this  change.  EPA  expects 
the  State's  current  air  pollution  control 
requirements  are  sufficient  to  attain  and 
maintain  the  PMio  standards.  In  this 
case  the  State  need  only  submit 
revisions  to  its  current  SIP  which  adopt 
the  new  PMio  standard  and  make  other 
minor  adjustments. 

Vermont  Submittal 

On  December  10.  1990.  Vermont 
submitted  their  formal  SIP  revision. 
This  SIP  submittal  revises  Chapter  5  of 
the  Vermont  Code  of  Administrative 
Rules  which  refer  to  ambient  air  quality 
standards.  Vermont's  submittal  aaopts 
the  NAAQS  for  PMio  as  the  criteria 
pollutant  for  particulate  matter  for 
primary  and  secondary  air  quality 
standards  and  deletes  the  now  obsolete 
TSP  NAAQS.  This  change  is  consistent 
with  and  encouraged  by  the  final 
rulemaking  of  July  1, 1987  (52  FR 
24682). 

Review  of  the  Vermont  Submittal 

EPA  reviewed  the  Vermont  submittal 
to  determine  if  it  meets  the 
requirements  of  the  Clean  Air  Act,  EPA 
regulations,  and  applicable  policies.  The 
submittal  meets  the  requirements  found 
in  the  July  1, 1987  Federal  Registn-  (52 
FR  24672),  and  EPA  policy  contained  in 
the  PMio  SIP  Development  Guideline 
(EPA-450/2-86-001),  dated  June  1987, 
with  a  supplement  dated  July  1988. 

The  State  of  Vermont  held  a  public 
hearing  on  these  proposed  changes  on 


August  15,  1990.  In  addition,  more 
general  air  quality  public  hearings  were 
conducted  on  August  16  and  November 
11, 1988.  There  were  no  public 
comments.  On  November  1,  1990  these 
amendments  were  approved  and 
received  final  adoption  by  the  Agency  of 
Natural  Resoiures.  Vermont's  submittal 
clearly  defines  PMio  and  sets  primary 
and  secondary  NAAQS  for  PMio  defined 
in  accordance  with  Appendix  K  of  40 
CFR  Part  50.  The  PMjo  standard  has 
been  incorporated  into  Section  5  of  the 
Vermont  air  quality  implementation 
Plan. 

Changes  in  Vermont's  Rules 

Vermont's  SIP  revisions  define 
primary  and  secondary  standards  for 
particulate  matter,  consisting  of  PMio, 
measured  at  an  annual  arithmetic  mean 
of  50  ug/m3,  and  a  maximiun  average  24 
hour  concentration  of  150  ug/m3,  which 
may  be  exceeded  on  a  number  of  days 
equal  or  less  than  an  average  of  one  per 
year  as  determined  in  accordance  with 
Appendix  K  of  40  CFR  part  50. 

Redesignation  of  TSP  Nonattainment 
Area 

EPA's  final  rulemaking  of  July  1,  1987 
(52  FR  24682)  promulgating  the  PMio 
standard  encouraged  states  to  request 
the  redesignation  of  TSP  nonattainment 
areas  as  unclassifiable  for  TSP  at  the 
time  they  submit  their  PMio*SIP 
revisions.  This  is  permissible  because 
TSP  is  no  longer  the  indicator  for  the 
particulate  matter  NAAQS.  An  area 
designation  (i.e.,  unclassifiable)  must  be 
maintained  until  the  PMio  increment 
takes  effect  because  section  163  PSD 
increments  depend  on  the  existence  of 
section  107  designations  (another  action 
published  in  the  Federal  Register  in  the 
near  future  addresses  PMio  increments 
in  Vermont).  Vermont  has  requested 
that  the  following  areas  of  secondary 
nonattainment  be  reclassified  from 
nonattaiimient  to  imclassifiable  for  TSP. 
The  entire  State  of  Vermont  was 
originally  classified  as  Group  III; 
therefore  it  is  {}ermissible  to  redesignate 
these  areas  as  unclassifiable  for  TSP: 

•  Champlain  Valley  Air  Management 
Area:  Essex  Town  (includes  Essex 
Jimction).  Burlington  City,  South 
Burlington  City,  Winoski  City 

•  Central  Vermont  Air  Management 
area:  Barre  City 

In  addition,  the  chart  contained  at  40 
CFR  81.346  must  be  changed  to  reflect 
this  action;  such  occurs  later  in  this 
dociunent. 

This  action  also  approves  two  minor 
changes  in  the  Vermont  SIP.  The 
definition  of  "ambient  air"  is  added, 
and  the  definition  of  "ambient  air 
space"  is  removed.  In  addition,  other 


minor  wording  changes  in  chapter  5  are 
also  being  approved  by  today's  action. 
Since  these  changes  are  insignificant  it 
is  not  necessary  to  further  discuss  these 
revisions.  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  is  effective  September  30,  1997 
unless  adverse  or  critical  comments  are 
received  by  September  2,  1997. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  on  September 
30.  1997. 

n.  Final  Action 

EPA  is  approving  revisions  to 
Vermont's  regulations  contained  in 
chapter  5  of  their  state  regulations. 

Nothing  in  this  action  snould  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

m.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.O.  12866  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 


41282  Federal  Register  /  Vol.  62.  No.  148  /  Friday,  August  1,  1997  /  Rules  and  Regulations 


SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA.  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA. 
427  U.S.  246.  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

C.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205.  EPA  must  select  the  most  cost- 
effective  and  least  burdenjome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  SlOO  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law.  and  imposes 
no  new  requirements.  Accordingly,  no 


additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Ol^ice  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
use.  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  30, 
1997.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).)  EPA  encourages  interested 
parties  to  comment  in  response  to  the 
proposed  rule  rather  than  petition  for 
judicial  review,  unless  the  objection 
arises  after  the  comment  period  allowed 
for  in  the  proposal. 

List  of  Subfects 

40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons.  Incorporation  by 
reference,  Intergovernmental  relations. 
Nitrogen  dioxide.  Ozone.  Particulate 
matter.  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides. 


40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Vermont  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 19B2. 

Dated:  July  7.  1997. 
lohn  P.  DeVillart. 
Regional  Administrator,  Region  I. 

Chapter  I,  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  Uli— Vermont 

2.  Section  52.2370  is  amended  by 
adding  paragraph  (c)(23)  to  read  as 
follows: 

952.2370    ktentiflcatlon  of  plen. 

(c)  •  •  * 

(23)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Vermont  Air  Pollution  Control  Division 
in  November.  1990.  establishing  a  PMio 
standard. 

(i)  Incorporation  by  reference. 

(A)  Letter  from  the  Vermont  Air 
Pollution  Control  Division  dated 
December  10.  1990  submitting  a 
revision  to  the  Vermont  State 
Implementation  Plan. 

(B)  Section  5  of  the  Vermont  air 
quality  State  Implementation  Plan, 
dated  November.  1990. 

3.  In  §  52.2381.  the  Table  is  amended 
by  removing  the  existing  entries  for 
Sections  5-304  and  5-305  and  adding 
new  entries  in  their  place  to  read  as 
follows: 


1 52.2381    EPA— epproved  Vermont 
reguMione. 


Table  52.2381— EPA-Approved  Regulatkdns 

(Vermont  SIP  regulations  1972  to  present] 


State  citation,  title  and  subiect 


Date  adopted 
by  State 


Date  ap- 
proved by 
EPA 


Federal  Reg- 
ister citation 


Section  52.2370 


Comments  and  unapproved 
sections 


Section  5-304  PM 10  Pnmary  November  August  1.  Augusll.            (c)(23) 

Standards.                                   1990.                   1997.  1997. 

Section  5-305  PMIO  Second-  rtovember  Augusll.  August  1,            (c)(23) 

ary  Standards.                             1990.                   1997.  1997. 


Removal  o(  the  TSP  stand- 
ard and  establishment  of 
the  PMIO  standard. 

Removal  of  the  TSP  stand- 
ard and  eatabtiahment  o( 
the  PMIO  I 
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PART  81— [AMENDED] 

4.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7407,  7501-7515, 
7601. 


Sut>part  C— Section  107  Attainment 
Status  Designations 

5.  Section  81.346  is  amended  by 
revising  the  table  "Vermont-TSP"  to 
read  as  follows: 

VERMONT— TSP 


§81.346    Vermont 


Designated  area 


Champlain  Valley  Air  Management  Area:  Essex  Town  (includes  Essex  Junc- 
tion). Burlington  City.  South  Burlington  City,  Winoski  City 

Central  Vermont  Air  Management  area:  Barre  City 

Remairxler  of  State  


Does  not  meet 

primary  stand- 

ardS' 


Does  not  meet 
secorxlary 
standards 


Cannot  be 
classified 


X 
X 


Better  than 
national  stand- 
ard 


(PR  Doc.  97-19644  Filed  7-31-97;  8:45  am) 
BiLUNOCooE  aaaft.«o-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300524:  FRL-5734-7] 
RIN  2070-AB78 

Copper  Octanoate;  Tolerance 
Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  the  fungicide  copper 
octanoate  (CAS  Reg.  No.  20543-04-6, 
PC  Code  23306)  when  used  in 
accordance  with  good  agricultural 
practice  as  an  active  ingredient  in 
pesticide  formulations  applied  to 
growing  crops.  The  petitioner,  W. 
Neudorff  GmbH  KG  requested  this 
tolerance  exemption  under  the  Federal 
Food,  Drug  and  Cosmetic  Act  (FFDCA), 
as  amended  by  the  Food  Quality 
Protection  Act  of  1996  (Pub.  L.  104-170) 
in  pesticide  petition  6F4734. 
DATES:  This  regulation  is  effective 
August  1, 1997.  Objections  and  requests 
for  hearings  must  be  received  by  EPA  on 
or  before  September  30, 1997. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  conbnl  number,  (OPP-300524J, 
must  be  submitted  to:  Hearing  Clerk 
(1900).  Environmental  Protection 
Agency,  Rm.  M3708,  401  M  St.,  SW., 
Washington,  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  fiorwarded  to:  EPA 
Headquarters  Accoimting  Operations 
Branch,  OFP  (Tolerance  Fees),  P.O.  Box 


360277M.  Pittsburgh,  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  doc*  et  control  number,  (OPP- 
300524],  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  D-vision  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  hi  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

A  copy  of  objections  andnearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to: 
opp-docket@epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCn  file  format.  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  niunber  [OPP- 
300524].  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  requests  on  this 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 
FOR  FURTHER  MFORMATION  CONTACT:  By 
mail:  Cynthia  Giles-Parker,  Registration 
Division  7505C,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  (703)  308-305-7740,  e- 
mail:  giles-parker. 
c)mthia9epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  15,  1997  (62 
FR  2154)(FRL-5580-4).  EPA,  issued  a 
notice  pursuant  to  section  408(d)  of  the 


Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA),  21  U.S.C.  346(a)(d) 
announcing  the  filing  of  a  pesticide 
petition  (PP)  6F4734  proposing  to 
amend  the  40  CFR  part  180  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  copper 
octanoate  in  or  on  all  raw  agricultural 
commodities  when  applied  to  growing 
crops.  This  notice  included  a  summary 
of  the  petition  prepared  by  W.  Neudorff 
GmbHKG  ("Neudorff"),  the  registrant. 
There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  petition  requested  that  40  CFR 
180.1001(b)(1)  be  amended  by  adding 
copper  octanoate  to  the  list  of  copper 
compounds  which  are  exempt  from  the 
requirement  of  a  tolerance. 

L  Aggregate  Risk  Asaeaament  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action, 
EPA  has  sufficient  data  to  assess  the 
hazards  of  Copper  Octanoate  and  to 
make  a  determination,  consistent  with 
section  408(b)(2),  for  an  exemption  from 
tolerance  requirements  for  Copper 
Octanoate.  EPA's  assessment  of  the  data 
associated  with  establishing  the 
tolerance  exemption  follows. 

A.  Product  and  Residue  Chemistry 

1 .  Product  chemistry.  Copper 
octanoate,  is  a  copper  salt  of  a  fatty  acid. 
Copper  octanoate  is  biodegraded  first  by 
water  hydrolysis  into  the  copper  ion 
and  fatty  acid  components,  and  then  the 
fatty  acids  are  further  degraded  by  two 
carbon  units  at  a  time  until  they 
eventually  degrade  to  water  and  CO^. 

2.  Magnitude  of  the  residue 
anticipated  at  the  time  of  harvest  and 
method  used  to  determine  the  residue. 
No  residues  are  expected  at  the  time  of 
harvest  on  crops  treated  with  copper 
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octanoate.  because  rainwater  readily 
washes  copper  octanoate  off  plants,  and 
this  chemical  is  biodegraded  by  water 
hydrolysis  into  its  copper  ion  and  fatty 
acid  components,  and  then  the  fatty 
acids  are  further  degraded  by  two 
carbon  units  at  a  time  until  they 
eventually  degrade  to  water  and  CO;.  In 
addition,  the  physio-chemical 
properties  of  soils  naturally  modify 
copper  ion  availability,  and  when  soils 
are  adjusted/limed  to  the  pH  required 
for  normal  crop  production,  the  effect  is 
to  reduce  copper  availability  to  the  crop. 
Furthermore,  toxic  copper  levels  in 
plants  induce  an  imbalance  with  iron 
which  causes  plant  dwarfing,  stunted 
roots  and  decreased  growth  and  yields, 
which  effects  appear  before  significant 
copper  buildup  occurs,  and 
consequently  acts  as  a  warning  which 
prevents  excess  application  of  copper 
compounds  to  food/faed  crops.  Last, 
even  if  residues  were  to  remain  on 
plants,  the  copper  ion  is  a  trace  element, 
or  micronutrient.  essential  for  the 
growth  and  well  being  of  higher  plants 
and  animals,  including  man*.  Therefore, 
the  amount  of  this  chemical  proposed 
for  application  to  plants  is  highly 
unlikely  to  cause  harm  to  plants  or 
animals  or  to  leave  excess  residues  on 
the  plants. 

3.  Analytical  method  for  detecting 
and  measuring  the  levels  of  the 
pesticide  residue  are  not  needed.  The 
Agency  proposes  to  establish 
exemptions  from  the  requirement  of  a 
tolerance  without  any  numerical 
limitation;  therefore,  the  Agency  has      . 
concluded  that  analytical  methods  are 
not  required  for  enforcement  purposes 
for  copper  octanoate. 

B.  Toxicologi^'al  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  The  nature  of  the 
toxic  effiects  caused  by  Copper 
Octanoate  are  discussed  below. 

1 .  Acute  toxicity.  Results  of  studies 
conducted  on  a  concentrate  product 
containing  copper  octanoate  and  for 
which  Neudorff  has  applied  for 
registration  indicate  that  this  chemical 
has  low  acute  toxicities.  The  following 
outlines  the  results  of  the  acute  toxicity 
studies: 

a.  An  oral  LD^o  rat  study.  Male  and 
female  rats  were  orally  administered 
single  doses  of  undiluted  test  material  at 
a  dose  level  of  2.000  milligrams  (mg)/ 
kilogram(kg]  mg/kg.  The  estimated  acute 
oral  LOk>  for  copper  octanoate  10% 
copper  fatty  acids  was  >  2,000  mg/kg  for 
the  sexes  combined. 


b.  A  dermal  LDyo  rat  study.  Male  and 
female  rats  received  a  dermal 
application  of  undiluted  test  material  at 
a  mg/kg  (limit  dose)  for  24  hours.  The 
acute  dermal  LDjo  for  Copper  octanoate 
(10%  copper  fatty  acid)  in  male  and 
female  rats  was  >  2,000  mg/kg. 

c.  Inhalation  LCx  rat  study.  Groups  of 
rats  were  exposed  to  an  aerosol 
concentration  of  0.38  mg/L  NEU  1140  F 
for  4  hours.  There  were  no  mortalities 
and  clinical  signs  observed.  The  acute 
inhalation  LCjo  was  >  0.38  mg/L  (the 
highest  achievable  concentration)  in 
both  sexes  of  rats.  Since  no  mortality 
and  clinical  signs  occured  at  the  hi^est 
achievable  concentration  of  0.38  mg/L, 
NEU  1 140  F  was  classified  as  Toxicity 
Category  III  for  inhalation. 

d.  Primary  rabbit  eye  irritation  study. 
Approximately  0.1  ml  of  test  material 
was  instilled  into  the  conjunctival  sac  of 
one  eye  of  three  male  rabbits.  The  other 
eye  served  as  an  untreated  control. 
Application  of  NEU  1140  F  caused 
irritation  of  conjunctivae  in  all  rabbits 
which  was  reversible  within  48  houra. 
The  study  demonstrated  that  NEU  1140 
F  produces  transient  ocular  irritation  in 
rabbits. 

e.  Primary  rabbit  skin  irritation  study. 
Test  material,  0.5  g,  moistened  with  0.5 
ml  of  0.5%  distilled  water  was  applied 
to  a  clipped  skin  area  of  three  rabbits  for 
4  hours.  The  study  demonstrated  that 
copper  ocatnoate  is  non-irritating  to  the 
rabbit  skin. 

f.  Dermal  sensitization  guinea  pig 
study.  In  a  Maximization  Test,  20  guinea 
pigs  received  3  intradermal  injections  of 
0.5%  NEU  1140  F  in  distilled  water  and 
an  epidermal  application  of  undiluted 
test  material  during  the  induction 
phase.  During  the  challenge  phase,  a 
topical  appication  of  50%  test  substance 
concentraton  in  distilled  water  was 
administered  to  animals.  The  study 
showed  that  NEU1140  is  a  non- 
sensitizer  of  skin  in  female  guinea  pigs. 

2.  Genotoxicity,  reproductive  and 
developnwntal  toxicity,  subchronic 
toxicity,  and  chronic  toxicity.  There  is 
adequate  information  available  to 
characterize  the  toxicity  of  the  copper 
ion.  Copper  is  ubiquitous  in  nature  and 
is  a  necessary  nutritional  element  for 
both  animals  and  plants.  It  is  1  of  26 
elements  found  essential  to  life.  The 
copper  ion  is  present  in  the  adult 
human  body  at  levels  of  80-150  mg. 
Oral  ingestion  of  excessive  amounts  of 
the  copper  ion  &om  pesticidal  uses  is 
unlikely;  copper  compounds  are 
irritating  to  the  gastric  mucosa  and 
emesis  usually  occurs  promptly,  thereby 
reducing  the  amount  of  copper  ion 
available  for  absorption  into  the  human 
body.  Only  a  small  percentage  of 
ingested  copper  is  absorbed,  and  most  of 


the  absorbed  copper  is  excreted.  In  view 
of  the  facts  that  the  copper  ion  occurs 
naturally  in  most  foods  and  the 
metabolism  of  copper  in  well 
understood,  there  is  no  reason  to  expect 
that  long-term  exposure  to  the  copper 
ion  in  the  diet  is  likely  to  pose  the  risks 
of  chronic  or  sub-chronic  adverse 
effects.  It  is  unlikely  that  the  toxicity 
profile  for  copper  octanoate  would 
differ  significantly  from  the  numerous 
other  copper  compounds  which  are 
already  exempted  from  the  requirement 
of  a  tolerance. 

C.  Aggregate  Exposure 

As  part  of  the  hazard  assessment 
process,  the  Agency  reviews  the 
available  toxicological  database  to 
determine  the  endpoints  of  concern  for 
acute  and  chronic  dietary  exposure;  and 
short,  intermediate  and  chronic  term 
occupational  and  residential  exposure. 
In  the  case  of  copper  octanoate  the 
Agency  only  reviewed  acute  toxicity 
data  on  the  end-use  product 
formulations,  since  information 
currently  available  to  the  Agency 
indicates  that  there  is  no  significant 
toxicity  frt>m  exposure  to  copper 
octanoate  that  lasts  from  1  day  to  several 
months.  The  Agency  has  exempted  from 
the  requirement  of  a  tolerance  other 
compounds  similar  to  copper  octanoate, 
such  as  the,  copper  salts  of  fatty  acids 
that  include:  copper  oleate,  copper 
lineolate  and  copper  acetate  which  are 
listed  in  40  CFR  1011(b)(1).  Therefore, 
no  risk  assessments  are  required  for  any 
exposure  scenarios. 

After  taking  into  account  the  frictors 
set  forth  in  secUon  408(b)(2)(D),  EPA 
concludes  that  copp>er  does  not  present 
a  dietary  risk  under  reasonably 
forseeable  circumstances.  Accordingly. 
EPA  concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
consumers,  including  infants  and 
children,  from  aggregate  exposure  to 
copper.  Because  copper  has  no 
significant  toxicity  Q'A  has  not  assessed 
its  risk  using  a  margin  of  safety 
approach  and,  therefore,  the 
requirement  pertaining  to  an  additional 
safety  factor  for  infants  and  children  is 
not  applicable  to  EPA's  safety 
determination  for  this  exemption. 

D.  Existing  ToleraiKcs 

1.  Existing  tolerances  or  tolerance 
exemptions.  EPA  has  not  established  a 
tolerance  or  an  exemption  from  the 
requirement  for  a  tolerance  for  this 
chemical.  However.  EPA  has 
promulgated  a  tolerance  exemption  for 
a  group  of  similar  copper-based 
chemicals,  i.e.,  Bordeaux  mixture, 
copper  acetate,  basic  copper  carbonate 
(malachite),  copper  hydroxide,  copper- 
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lime  mixtures,  copper  linoleate,  copper 
oleate,  copper  oxychloride,  copper 
sulfate  basic,  copper  sulfate 
monohydrate,  copper  sulfate 
pentahydrate,  copper-zinc  chromate, 
cupric  oxide,  and  cuprous  oxide  (two  of 
these  chemicals  are  copper  salts  of  fatty 
acids),  when  they  are  applied  to 
growing  crops  in  accordance  with  good 
agricultural  practice.  See  40  CFR 
180.1001(b)(1).  In  addiUon.  EPA  has 
promulgated  a  tolerance  exemption  for 
copper  residues  in  meat,  milk,  poultry, 
eggs,  fish,  and  irrigated  crops  when  they 
result  frx)m  the  use  of  certain  copper 
compounds,  i.e.,  copper  sulfate,  basic 
copper  carbonate,  copper 
triethanolamine,  copper 
monoethanolamine.  and  cuprous  oxide, 
at  certain  sites.  See  40  FR  180.1021.  The 
common  basis  for  EPA's  tolerance 
exemptions  for  the  compounds  in  these 
two  classes  of  copper  compounds 
appears  to  be  the  &ct  that  the  copper 
ion  is  the  entity  responsible  for  their 
fungicidal  action,  and  there  is  adequate 
data  on  the  copper  ion  upon  which  EPA 
can  make  judgments  about  its  potential 
for  causing  unreasonable  adverse  effects 
to  humans  or  the  environment. 

2.  International  toleranpes.  No 
maximum  residue  level  has  been 
established  for  this  substance  by  the 
Codex  Alimentarius  Commission. 

n.  Conclusion 

Therefore,  an  exemption  fitjm 
requirement  of  a  tolerance  is  established 
for  copper  octanoate  in  pesticide 
formulations  applied  to  growing  crops. 

m.  Ob|ection8  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (l)(6)  as  was 
provided  in  the  old  section  408  and  in 
section  409.  However,  the  period  for 
filing  objections  is  60  days,  rather  than 
30  days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  September  30, 
1997,  file  written  objections  to  any 
aspect  of  this  regulation  and  may  also 
request  a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 


should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objection  must  include  a 
statement  of  the  £actual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  fwrt  or  all  of  that  information  as 
Confidential  Business  Information  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice,  regulation  issued 
by  EPA  under  new  section  408(e)  and 
(1)(6)  as  was  provided  in  the  old  section 
408  and  in  section  409.  However,  the 
period  for  filing  objections  is  60  days, 
rather  than 

IV.  Public  Docket 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  [OPP-3005241  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Information 
and  Records  Integrity  Branch. 
Information  Resources  and  Services 
Division  (7506C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  Crystal  Mall  #2,  1921  Jefferson 
Davis  Highway,  Arlington,  VA. 


Electronic  comments  may  be  sent 
directiy  to  EPA  at: 

opp-docketOepamail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rulemaking  record  which 
will  also  include  all  conunents 
submitted  directiy  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

V.  Regulatory  Aasesament 
Requimnents 

This  final  rule  establishes  an 
exemption  from  the  tolerance 
requirement  under  FFDCA  section 
408(d)  in  respninse  to  a  petition 
submitted  to  the  Agency.  The  Office  of 
Management  and  Budget  (0MB)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Order  12866, 
entitied  Regulatory  Planning  and 
Review  (58  FR  51735,  Octotjer  4,  1993). 
This  final  rule  does  not  contain  any 
information  collections  subject  to  OMB 
approval  under  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.,  or  impose  any  enforceable  duty  or 
contain  any  unfunded  mandate  as 
described  under  Titie  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Pub.  L.  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  12875,  entitied 
Enhancing  the  Intergovernmental 
Partnership  (58  FR  58093,  October  28, 
1993).  or  special  considerations  as 
required  by  Executive  Order  12898, 
entitied  Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations  (59  FR  7629.  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23.  1997). 

In  addition,  since  these  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(d),  such  as  the  exemption  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply- 
Nevertheless,  the  Agency  has  previously 
assessed  whether  establishing 
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tolerances,  exemptions  from  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact  The  factual  basis  for 
the  Agency's  generic  certification  for 
tolerance  actions  published  on  May  4, 
1981  (46  FR  24950)  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

VI.  Submiaaion  to  Congreaa  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(aKl)(A),  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  this  rule  in  today's  Federal  Register. 
This  is  not  a  "major  rule"  as  defined  by 
5  use.  804(2). 

Liat  of  Sub^ecta  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  |uly  24,  1997 
Stophan  L.  lohnaon. 

Acting  Director.  Office  of  Pesticide  Programs 

Therefore,  40  CFR  Chapter  I  is 
amended  as  follows: 

PART  180— (AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U  S.C  346a  and  371. 

1 180.1001    [Amended] 

2.  In  §  180.1001,  Exemptions  from  the 
requirement  of  a  tolerance,  by  adding 
and  alphabetically  inserting  copp>er 
octanoate  in  paragraph  (b)(1). 

IFR  Doc.  97-20361  Filad  7-31-97;  8:45  am] 


ACTION:  Final  rule. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pan  180 

[OPP-300620:  FRL-9732-6] 
RM2070-AB78 

Rudloxonll;  Pastlckl*  Totfnc—  for 
EiTMrgancy  Examptlono 

AOCNCY:  Environmental  Protection 
Agtacy  (EPA). 


SUMMARY:  This  regulation  establishes  a 
time-limited  tolerance  for  residues  of 
fludioxonil  in  or  on  potatoes  .  This 
action  is  in  response  to  EPA's  granting 
of  an  emergency  exemption  under 
section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
authorizing  use  of  the  pesticide  on 
potatoes.  This  regulation  establishes  a 
maximum  permiasible  level  for  residues 
of  fludioxonil  in  this  food  commodity 
pursuant  to  section  408(l)(6)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
as  amended  by  the  Food  Quality 
Protection  Act  of  1996.  The  tolerance 
will  expire  and  is  revoked  on  August  1, 
1998. 

DATES:  This  regulation  is  effective 
August  1,  1997.  Objections  and  requests 
for  hearings  must  be  received  by  EPA  on 
or  before  September  30,  1997. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number.  (OPP-3005201, 
must  be  submitted  to:  Hearing  Clerk 
(1900).  Environmental  (Protection 
Agency.  Rm.  M3708.  401  M  St..  SW.. 
Washington.  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch.  OPP  (Tolerance  Fees).  P.O.  Box 
360277M.  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  hearing  r-xiuests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number,  [OPP- 
300520),  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  1132.  CM  «2.  1921 
Jefferson  Davis  Hwy..  Arlington,  VA. 

A  copy  of  objections  and  hearing 
requests  filed  with  the  Hearing  Clerk 
may  also  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket9epamail.epa.gov.  Copies  of 
objections  and  hearing  requests  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Copies  of  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCII  file  format.  All  copies  of 
objections  and  hearing  requests  in 
electronic  form  must  be  identified  by 
the  docket  control  number  [OPP- 
300520).  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  copies  of 
objections  and  hearing  raquwts  on  thia 


rule  may  be  filed  online  at  many  Federal 
Depository  Libraries. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail;  Andrew  Ertman,  Registration 
Division  7505C,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington, 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Crystal 
Mall  #2,  1921  Jefferson  Davis  Hwy., 
Arlington.  VA,  (703)  308-9367.  e-mail: 
ertman.andrew9epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  EPA.  on 
its  own  initiative,  pursuant  to  section 
408(e)  and  (l)(6)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (FFDCA).  21 
U.S.C.  346a(e)  and  (1)(6).  is  establishing 
a  tolerance  for  residues  of  the  fungicide 
fludioxonil.  in  or  on  potatoes  at  0.02 
part  per  million  (ppm).  This  tolerance 
will  expire  and  is  revoked  on  August  1, 
1998.  EPA  will  publish  a  document  in 
the  Federal  Regialer  to  remove  the 
revoked  tolerance  from  the  Code  of 
Federal  Regulations. 

I.  Background  and  Statutory  Authority 

The  Food  Quality  Protection  Act  of 
1996  (FQPA)  (Pub.  L.  104-170)  was 
signed  into  law  August  3. 1996.  FQPA 
amends  both  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C. 
301  et  seq.,  and  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  7  U.S.C.  136  et  seq  .  The  FQPA 
amendments  went  into  effect 
immediately.  Among  other  things, 
FQPA  amends  FFDCA  to  bring  all  EPA 
pesticide  tolerance-setting  activities 
under  a  new  section  408  with  a  new 
safety  standard  and  new  procedures. 
These  activities  are  described  below  and 
discussed  in  greater  detail  in  the  final 
rule  establishing  the  time-limited 
tolerance  associated  with  the  emergency 
exemption  for  use  of  propiconazole  on 
sorghum  (61  FR  58135,  November  13, 
1996)(FRL-5572-9). 

New  section  408(b)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
"safe."  Section  408(b)(2)(A)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  toienaca  and  n. 
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to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  horn  aggregate 
exposure  to  the  pesticide  chemical 
residue.  .  .  ." 

Section  18  of  FIFRA  authorizes  EPA 
to  exempt  any  Federal  or  State  agency 
from  any  provision  of  FIFRA.  if  EPA 
determines  that  "emergency  conditions 
exist  which  require  such  exemption." 
This  provision  was  not  amended  by 
FQPA.  EPA  has  established  regulations 
governing  such  emergency  exemptions 
in  40  CFR  part  166. 

SecUon  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment. 

Because  decisions  on  section  18- 
related  tolerances  must  proceed  before 
EPA  reaches  closure  on  several  policy 
issues  relating  to  interpretation  and 
implementation  of  the  FQPA,  EPA  does 
not  intend  for  its  actions  on  such 
tolerance  to  set  binding  precedents  for 
the  application  of  section  408  and  the 
new  safety  standard  to  other  tolerances 
and  exemptions. 

n.  Emergency  Exemption  for 
Fludioxonil  on  Potatoes  and  FFDCA 
Tolerances 

North  Dakota,  Nebraska,  Washington, 
and  Minnesota  have  all  requested 
exemptions  for  the  use  of  fludioxonil  on 
potatoes  to  control  silver  scurf.  The 
applicants  state  that  silver  scurf  has 
become  a  major  problem  in  the  past  few 
years  in  part  due  to  its  resistance  to 
thiabendazole  (TBZ),  a  fiingicide  that  is 
used  as  a  treatment  for  potatoes  going 
into  storage  for  control  of  Fusarium  dry 
rot.  Although  not  registered  for  control 
of  silver  scurf,  TBZ  had  the  secondary 
benefit  of  helping  to  prevent  the 
development  of  symptoms  and  spread  of 
silver  scurf  in  storage. 

With  the  emergence  of  TBZ  resistant 
silver  scurf,  the  potato  crop  has  been 
affected  by  reduced  market  quality  and 
increased  weight  loss  of  potatoes  during 
storage.  The  applicants  claim  that  there 
is  no  registered  product  alone  which 
prevents  spread  of  silver  scurf  from 
infected  seed  pieces  to  the  developing 
tubers  and  that  economic  losses  will 
occur  without  the  use  of  fludioxonil. 

EPA  has  authorized  under  FIFRA 
section  18  the  use  of  fludioxonil  on 
potatoes  for  control  of  silver  scurf  in 
North  Dakota,  Nebraska.  Washington, 
and  Minnesota.  After  having  reviewed 


the  submission,  EPA  concurs  that 
emergency  conditions  exist  for  these 
states. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
fludioxonil  in  or  on  potatoes.  In  doing 
so,  EPA  considered  the  new  safety 
standard  in  FFDCA  section  408(b)(2), 
and  EPA  decided  that  the  necessary 
tolerance  under  FFDCA  section  408{1K6) 
would  be  consistent  with  the  new  safety 
standard  and  with  FIFRA  section  18. 
Consistent  with  the  need  to  move 
quickly  on  the  emergency  exemption  in 
order  to  address  an  urgent  non-routine 
situation  and  to  ensure  that  the  resulting 
food  is  safe  and  lawful,  EPA  is  issuing 
this  tolerance  without  notice  and 
opportunity  for  public  comment  under 
section  408(e),  as  provided  in  section 
408(1)(6).  Although  this  tolerance  will 
expire  and  is  revoked  on  August  1. 
1998,  under  FFDCA  section  408(1)(5), 
residues  of  the  pesticide  not  in  excess 
of  the  amounts  specified  in  the 
tolerance  remaining  in  or  on  potatoes 
after  that  date  will  not  be  unlawful, 
provided  the  pesticide  is  applied  in  a 
manner  that  was  lawful  under  FIFRA. 
EPA  will  take  action  to  revoke  this 
tolerance  earlier  if  any  experience  with, 
scientific  data  on,  or  other  relevant 
information  on  this  pesticide  indicate 
that  the  residues  are  not  safe. 

Because  this  tolerance  is  being 
approved  under  emergency  conditions 
EPA  has  not  made  any  decisions  about 
whether  fludioxonil  meets  EPA's 
registration  requirements  for  use  on 
potatoes  or  whether  a  permanent 
tolerance  for  this  use  would  be 
appropriate.  Under  these  circumstances, 
EPA  does  not  believe  that  this  tolerance 
serves  as  a  basis  for  registration  of 
fludioxonil  by  a  State  for  special  local 
needs  under  FIFRA  section  24(c).  Nor 
does  this  tolerance  serve  as  the  basis  for 
any  States  other  than  North  Dakota, 
Nebraska,  Washington,  and  Minnesota 
to  use  this  pesticide  on  this  crop  under 
section  18  of  FIFRA  without  following 
all  provisions  of  section  18  as  identified 
in  40  CFR  part  166.  For  additional 
information  regarding  the  emergency 
exemption  for  fludioxonil,  contact  the 
Agency's  Registration  Division  at  the 
address  provided  above. 

in.  Risk  Assessment  and  Statutory 
Findings 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  First. 
EPA  determines  the  toxicity  of 
pesticides  based  primarily  on   . 
toxicological  studies  using  laboratory 
animals.  These  studies  address  many    , 
adverse  health  effects,  including  (but 


not  limited  to)  reproductive  effects, 
developmental  toxicity,  toxicity  to  the 
nervous  system,  and  carcinogenicity. 
Second,  EPA  examines  exposure  to  the 
pesticide  through  the  diet  (e.g.,  food  and 
drinking  water)  and  through  exposures 
that  occur  as  a  result  of  pesticide  use  in 
residential  settings. 

A.  Toxicity 

1.  Threshold  and  non-threshold 
effects.  For  many  animal  studies,  a  dose 
response  relationship  can  be 
determined,  which  provides  a  dose  that 
causes  adverse  effects  (threshold  effects) 
and  doses  causing  no  observed  effects 
(the  "no-observed  effect  level"  or 
"NOEL"). 

Once  a  study  has  been  evaluated  and 
the  observed  effects  have  been 
determined  to  be  threshold  effects.  EPA 
generally  divides  the  NOEL  from  the 
study  with  the  lowest  NOEL  by  an 
uncertainty  factor  (usually  100  or  more) 
to  determine  the  Reference  Dose  (RfD). 
The  RfD  is  a  level  at  or  below  which 
daily  aggregate  exposure  over  a  lifetime 
will  not  pose  appreciable  risks  to 
human  health.  An  uncertainty  factor 
(sometimes  called  a  "safety  factor")  of 
100  is  commonly  used  since  it  is 
assumed  that  people  may  be  up  to  10 
times  more  sensitive  to  pesticides  than 
the  test  animals,  and  that  one  person  or 
subgroup  of  the  population  (such  as 
infants  and  children)  could  be  up  to  10 
times  more  sensitive  to  a  pesticide  than 
another.  In  addition.  EPA  assesses  the 
potential  risks  to  infants  and  children 
based  on  the  weight  of  the  evidence  of 
the  toxicology  studies  and  determines 
whether  an  additional  uncertainty  factor 
is  warranted.  Thus,  an  aggregate  daily 
exposure  to  a  pesticide  residue  at  or 
below  the  RfD  (expressed  as  100%  or 
less  of  the  RfD)  is  generally  considered 
acceptable  by  EPA.  EPA  generally  uses 
the  RfD  to  evaluate  the  chronic  risks 
posed  by  pesticide  exposure.  For  shorter 
term  risks.  EPA  calculates  a  margin  of 
exposure  (MOE)  by  dividing  the 
estimated  human  exposure  into  the 
NOEL  from  the  appropriate  animal 
study.  Commonly.  EPA  finds  MOEs 
lower  than  100  to  be  unacceptable.  This 
100- fold  MOE  is  based  on  the  same 
rationale  as  the  100-fold  uncertainty 
factor. 

Lifetime  feeding  studies  in  two 
species  of  laboratory  animals  are 
conducted  to  screen  pesticides  for 
cancer  effects.  When  evidence  of 
increased  cancer  is  noted  in  these 
studies,  the  Agency  conducts  a  weight 
of  the  evidence  review  of  all  relevant 
toxicological  data  including  short-term 
and  mutagenicity  studies  and  structure 
activity  relationship.  Once  a  pesticide 
has  been  classified  as  a  potential  human 
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carcinogen,  different  types  of  risk 
assessments  (e.g  .  linear  low  dose 
extrapolations  or  MOE  calculation  based 
on  the  appropriate  NOEL)  will  be 
carried  out  t)ased  on  the  naturu  of  the 
carcinogenic  response  and  the  Agency's 
knowledge  of  its  mode  of  action. 

2.  Diffemnces  in  toxic  effect  due  to 
exposure  duration.  The  toxicological 
effects  of  a  pe.sticide  can  vary  with 
different  exposure  durations.  EPA 
considers  the  entire  toxicity  data  base, 
and  based  on  the  effects  seen  for 
different  durations  and  routes  of 
exposure,  determines  which  risk 
assessments  should  be  done  to  assure 
that  the  public  is  adequately  protected 
from  any  pesticide  exposure  scenario. 
Both  short  and  long  durations  of 
exposure  are  always  considered. 
Typically,  risk  assessments  include 
"acute",  "short-term",  "intermediate 
term",  and  "chronic"  risks.  These 
assessments  are  defined  by  the  Agency 
as  follows. 

Acute  risk,  by  the  Agency's  definition, 
results  from  1-day  consumption  of  food 
and  water,  and  reflects  toxicity  which 
could  be  expressed  following  a  single 
oral  exposure  to  the  pesticide  residues. 
High  end  exposure  to  food  and  water 
residues  are  typically  assumed. 

Short-term  nsk  results  from  exposure 
to  the  pesticide  for  a  period  of  1-7  days, 
and  therefore  overlaps  with  the  acute 
risk  assessment.  Historically,  this  risk 
assessment  was  intended  to  address 
primarily  dermal  and  inhalation 
exposure  which  could  result,  for 
example,  bom  residential  pesticide 
applications.  However,  since  enaction  of 
FQPA.  this  assessment  has  been 
expanded  to  include  both  dietary  and 
non-dietary  sources  of  exposure,  and 
will  typically  consider  exposure  from 
food,  water,  and  residential  uses  when 
reliable  data  are  available.  In  this 
assessment,  risks  from  average  food  and 
water  exposure,  amd  high-end 
residential  exposure,  are  aggregated. 
High-end  exposures  from  ail  3  sources 
are  not  typically  added  because  of  the 
very  low  probability  of  this  occurring  in 
most  cases,  and  because  the  other 
conservative  assumptions  built  into  the 
assessment  assure  adequate  protection 
of  puttlic  health.  However,  for  cases  in 
which  high-end  exposure  can 
reasonably  be  expected  from  multiple 
sources  (e.g.  frequent  and  widespread 
homeowner  use  in  a  specific 
geographical  area),  multiple  high-end 
risks  will  be  aggregated  and  presented 
as  part  of  the  comprehensive  risk 
assessmentycharacterization.  Since  the 
toxicological  endpoint  considered  in 
this  assessment  reflects  exposure  over  a 
period  of  at  least  7  days,  an  additional 
degree  of  conservatism  is  built  into  the 


assessment;  i.e..  the  risk  assessment 
nominally  covers  1-7  days  exposure, 
and  the  toxicological  endpoint/NOEL  is 
selected  to  t>e  adequate  for  at  least  7 
days  of  exposure.  (Toxicity  results  at 
lower  levels  when  the  dosing  duration 
is  increased.) 

Intormodiate-term  risk  results  from 
exposure  for  7  days  to  several  months. 
This  assessment  is  handled  in  a  manner 
similar  to  the  short-term  risk 
assessment. 

Chronic  risk  assessment  describes  risk 
which  could  result  from  several  months 
to  a  lifetime  of  exposure.  For  this 
assessment,  risks  are  aggregated 
considering  average  exposure  from  all 
sources  for  representative  population 
subgroiips  including  infants  and 
children. 

B.  Aggregate  Exposure 

In  examining  aggregate  exposure. 
FFDCA  section  408  requires  that  EPA 
take  into  account  available  and  reliable 
information  concerning  exposure  from 
the  pesticide  residue  in  the  food  in 
question,  residues  in  other  foods  for 
which  there  are  tolerances,  residues  in 
groundwater  or  surface  water  that  is 
consumed  as  drinking  water,  and  other 
non-occupational  exposures  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses).  Dietary  exposure  to  residues  of  a 
pesticide  in  a  food  commodity  are 
estimated  by  multiplying  the  average 
daily  consumption  of  the  food  forms  of 
that  conunodity  by  the  tolerance  level  or 
the  anticipated  pesticide  residue  level. 
The  Theoretical  K4aximum  Residue 
Contribution  (TMRC)  is  an  estimate  of 
the  level  of  residues  consumed  daily  if 
each  food  item  contained  pesticide 
residues  equal  to  the  tolerance.  In 
evaluating  food  exposures,  EPA  takes 
into  account  varying  consumption 
patterns  of  ma)ar  identifiable  subgroups 
of  consumers,  including  in&nts  and 
children.  The  TMRC  is  a  "worst  case" 
estimate  since  it  is  based  on  the 
assumptions  that  ftxxl  contains 
pesticide  residues  at  the  tolerance  level 
and  that  100%  of  the  crop  is  treated  by 
pesticides  that  have  established 
tolerances.  If  the  TMRC  exceeds  the  RfD 
or  poam  a  lifetime  cancer  risk  that  is 
greater  than  approximately  one  in  a 
million.  EPA  attempts  to  derive  a  more 
accurate  exposure  estimate  for  the 
pesticide  by  evaluating  additional  types 
of  information  (anticipated  residue  data 
and/or  percent  of  crop  treated  data) 
which  show,  generally,  that  pesticide 
residues  in  most  foods  when  they  are 
eaten  are  well  below  established 
tolerances. 

Percent  of  crop  treated  estimates  are 
derived  from  federal  and  private  market 


survey  data.  Typically,  a  range  of 
estimates  are  supplied  and  the  upper 
end  of  this  range  is  assumed  for  the 
exposure  assessment.  By  using  this 
upper  end  estimate  of  percent  of  crop 
treated ,  the  Agency  is  reasonably  certain 
that  exposure  is  not  understated  for  any 
significant  subpopulation  group. 
Further,  regional  consumption 
information  is  taken  into  account 
through  EPA's  computer-based  model 
for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups,  to  pesticide 
residues.  For  this  pesticide,  the  most 
highly  exposed  population  subgroup 
(children  (1-6  years  old)  was  not 
regionally  based. 

rv.  Aggregate  Risk  Asseasment  and 
Determinadon  of  Safirty 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  fludioxonil  and  to  make  a 
determination  on  aggregate  exfiosure. 
consistent  with  section  408(b)(2),  for  a 
time-limited  tolerance  for  residues  of 
fludioxonil  on  potatoes  at  0.02  ppm. 
EPA's  assessment  of  the  dietary 
exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  fludioxonil  are 
discussed  below. 

1.  Acute  toxicity.  The  Agency  did  not 
identify  an  acute  dietary  toxicological 
endpoint,  therefore,  this  risk  assessment 
was  not  conducted. 

2.  Chronic  toxicity.  EPA  has 
established  the  RfD  for  fludioxonil  at 
0.03  milligrams/kilogram/day  (mg/kg/ 
day).  This  RfD  is  based  on  a  NOEL  of 
3.3  mg/kg/day  from  a  )-year  dog  feeding 
study,  and  by  using  an  uncertainty 
factor  of  100.  The  NOEL  was  based  on 
decreased  body  weight  gain  at  the 
lowest  effect  level  (LEL)  of  35.5  mg/kg/ 
day. 

3.  Carcinogenicity.  Fludioxonil  has 
been  classified  as  a  Group  D  chemical, 
inconclusive  evidence  of  human 
carcinogenicity,  by  the  Agency. 
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B.  Exposures  and  Risks 

1.  From  food  and  feed  uses. 
Tolerances  have  not  been  established  for 
fludioxonil.  However,  fludioxonil  is 
currently  registered  as  a  food  use  not 
requiring  a  tolerance  for  use  as  a  seed 
treatment  on  com  and  sorghum  as  well 
as  a  greenhouse  use.  Risk  assessments 
were  conducted  by  EPA  to  assess 
dietary  exposures  and  risks  from 
fludioxonil  as  follows: 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  result  of 
a  one  day  or  single  exposure.  Since  an 
acute  dietary  endpoint  has  not  been 
identified  in  the  toxicology  database,  an 
assessment  of  acute  dietary  risk  was  not 
conducted  for  this  Section  18  request. 

ii.  Chronic  exposure  and  risk.  The 
chronic  dietary  (food  only)  risk 
assessment  assumed  tolerance  level 
residues  and  100%  crop  treated  for 
potatoes  which  is  the  only  conunodity 
having  established  or  proposed 
fludioxonil  tolerances.  Therefore,  the 
resulting  exposure  estimates  should  be 
viewed  as  conservative;  further 
refinement  using  anticipated  residues 
and/or  percent  of  crop-treated  would 
result  in  lower  dietary  exposure 
estimates.  Fludioxonil  is  currently 
registered  for  use  as  a  seed  treatment  on 
com  and  sorghum  as  well  as  a 
greenhouse  use.  No  DRES  run  was 
conducted  for  the  com  or  sorghum  use 
because  these  uses  were  classified  as 
uses  not  requiring  tolerances  since  the 
residues  are  non-quantifiable. 

This  fludioxonil  tolerance,  necessary 
for  this  Section  18,  results  in  a 
Theoretical  Maximum  Residue 
Contribution  (TMRC)  that  is  equivalent 
to  the  following  percentages  of  the  Rfl): 


Population  Sut>- 
group 

TMRCfood 
(mg/l<g/day) 

%RfD 

U.S.  popuiation  -  48 

States. 
Nursing  infants  (<1 

year  old). 
^4on-nu^sing  Infants 

(<1  year  old). 
Children  (1-6  years 

oW). 
Children  (7-12  years 

oW). 

0.000023 
0.000007 
0.000028 
0.000045 
0.000034 

<1% 
<1% 
<1% 
<1% 
<1% 

The  subgroups  listed  above  are:  (1) 
the  U.S.  population  (48  States):  and.  (2) 
those  for  infants  and  children. 

For  chronic  dietary  risk  to 
fludioxonil,  all  population  subgroups 
have  <  1%  of  the  R&3  occupied. 


2.  From  drinking  water.  There  is  no 
established  Maximum  Contaminant 
Level  (MCL)  for  residues  of  fludioxonil 
in  drinking  water.  No  drinking  water 
Health  Advisories  have  been  issued  for 
fludioxonil.  There  is  no  entry  for 
fludioxonil  in  the  "Pesticides  in 
Groundwater  Database"  (EPA  734-12- 
92-001,  September  1992). 

Chronic  exposure  and  risk.  Because 
the  Agency  lacks  sufficient  water- 
related  exposure  data  to  complete  a 
comprehensive  drinking  water  risk 
assessment  for  many  pesticides,  EPA 
has  commenced  and  nearly  completed  a 
process  to  identify  a  reasonable  yet 
conservative  bounding  figure  for  the 
potential  contribution  of  water-related 
exposure  to  the  aggregate  risk  posed  by 
a  pesticide.  In  developing  the  bounding 
figure.  EPA  estimated  residue  levels  in 
water  for  a  number  of  specific  pesticides 
using  various  data  sources.  The  Agency 
then  applied  the  estimated  residue 
levels,  in  conjunction  with  appropriate 
toxicological  endpoints  (RfD's  or  acute 
dietary  NOEL's)  and  assumptions  about 
body  weight  and  consumption,  to 
calculate,  for  each  pesticide,  the 
increment  of  aggregate  risk  contributed 
by  consumption  of  contaminated  water. 
While  EPA  has  not  yet  pinpointed  the 
appropriate  bounding  figure  for 
exposure  from  contaminated  water,  the 
ranges  the  Agency  is  continuing  to 
examine  are  all  below  the  level  that 
would  cause  fludioxonil  to  exceed  the 
RfD  if  the  tolerance  being  considered  in 
this  document  were  granted.  The 
Agency  has  therefore  concluded  that  the 
potential  exposures  associated  with 
fludioxonil  in  water,  even  at  the  higher 
levels  the  Agency  is  considering  as  a 
conservative  upper  bound,  would  not 
prevent  the  Agency  from  determining 
that  there  is  a  reasonable  certainty  of  no 
harm  if  the  tolerance  is  granted. 

3.  From  non-dietary  exposure. 
Fludioxonil  is  is  not  currenUy  registered 
for  any  indoor  or  outdoor  residential 
uses;  tiierefore,  no  non-dietary,  non- 
occupational exposure  is  anticipated. 

4.  Cumulative  exposure  to  substances 
with  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  believes  that  "available 
information"  in  this  context  might 
include  not  only  toxicity,  chemistry, 
and  exposure  data,  but  also  scientific 
policies  and  methodologies  for 
understanding  common  mechanisms  of 
toxicity  and  conducting  cumulative  risk 


assessments.  For  most  pesticides, 
although  the  Agency  has  some 
information  in  its  files  that  may  turn  out 
to  be  helpful  in  eventually  determining 
whether  a  pesticide  shares  a  common 
mechanism  of  toxicity  with  any  other 
substances,  EPA  does  not  at  this  time 
have  the  methodologies  to  resolve  the 
complex  scientific  issues  concerning 
common  mechanism  of  toxicity  in  a 
meaningful  way.  EPA  has  begun  a  pilot 
process  to  study  this  issue  further 
through  the  examination  of  particular 
classes  of  pesticides.  The  Agency  hopes 
that  the  results  of  this  pilot  process  will 
increase  the  Agency's  scientific 
understanding  of  this  question  such  that 
EPA  will  be  able  to  develop  and  apply 
scientific  principles  for  better 
determining  which  chemicals  have  a 
common  mechanism  of  toxicity  and 
evaluating  the  cumulative  effects  of 
such  chemicals.  The  Agency  anticipates, 
however,  that  even  as  its  understanding 
of  the  science  of  comqaon  mechanisms 
increases,  decisions  on  specific  classes 
of  chemicals  will  be  heavily  dependent 
on  chemical  specific  data,  much  of 
which  may  not  be  presenUy  available. 

Although  at  present  the  /Vgency  does 
not  know  how  to  apply  the  information 
in  its  files  concerning  common 
mechanism  issues  to  most  risk 
assessments,  there  ais  pesticides  as  to 
which  the  common  mechanism  issues 
can  be  resolved.  These  pesticides 
include  pesticides  that  are 
toxicologically  dissimilar  to  existing 
chemical  substances  (in  which  case  the 
Agency  can  conclude  that  it  is  unlikely 
that  a  pesticide  shares  a  common . 
mechanism  of  activity  with  other 
substances)  and  pesticides  that  produce 
a  common  toxic  metiAioUte  (in  which 
case  common  mechaDism  of  activity 
will  be  assumed). 

EPA  does  not  have,  at  this  time, 
available  data  te  detomine  whether 
fludioxonil  has  a  common  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
fludioxonil  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  fludioxonil  has  a  common 
mechanism  of  toxicity  with  other 
substances. 

C.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1,  Acute  risk.  Since  no  acute  endpoint 
was  identified  for  fludioxonil,  no  acute 
risk  assessment  was  conducted. 
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2.  Chronic  risk.  Using  the 
conservative  exposure  assumptions 
described  above,  and  taking  into 
account  the  completeness  and  reliability 
of  the  toxicity  data,  the  Agency  has 
concluded  that  dietary  (food  only) 
exposure  to  fludioxonil  will  utilize  <1% 
of  the  RID  for  the  U.S.  population.  EPA 
generally  has  no  concern  for  exposures 
below  100%  of  the  RfD  because  the  RiD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  p>ose  appreciable  risks 
to  human  bealth.  Despite  the  potential 
for  exposure  to  fludioxonil  in  drinking 
water.  EPA  does  not  expect  the 
^SS^^^'B  exposure  (food  and  water)  to 
exceed  100%  of  the  RfD.  Since  there  are 
no  non-dietary  non -occupational 
exposure  scenarios  for  fludioxonil.  there 
is  no  additional  exposure  from  those 
routes.  EPA  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  chronic  exposure 
to  fludioxonil  residues. 

3.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  background  exposure  level)  plus 
indoor  and  outdoor  residential 
exposure. 

Since  there  are  no  indoor/outdoor 
residential  uses  forHudioxonil.  no 
short-  or  intermediate-term  risk 
assessment  is  required. 

D.  Aggregate  Cancer  Risk  for  U.S. 
Population 

Since  fludioxonil  has  been  classified 
as  a  Croup  D  chemical,  inconclusive 
evidence  of  himian  carcinogenicity,  no 
cancer  risk  aaaessment  is  required. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1  Safety  factor  for  infants  and 
children —  a.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
fludioxonil,  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  two-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
pesticide  exposure  during  prenatal 
development  to  one  or  both  parents. 
Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity^ 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
pre-and  post-natal  toxicity  and  the 


completeness  of  the  database  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Mai]gins  of  safety  are 
incorporated  in^p  EPA  risk  assessments 
either  directly  through  use  of  a  MOE 
analysis  or  through  using  uncertainty 
(safety)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans.  EPA  believes  that  reliable  data 
support  using  the  standard  MOE  and 
uncertainty  factor  (usually  100  for 
combined  inter-  and  intra-species 
variability))  and  not  the  additional 
tenfold  MOE/uncertainty  factor  when 
EPA  has  a  complete  data  base  under 
existing  guidelines  and  when  the 
severity  of  the  effect  in  infants  or 
children  or  the  potency  or  unusual  toxic 
properties  of  a  compound  do  not  raise 
concerns  regarding  the  adequacy  of  the 
standard  MOE/safety  factor. 

b.  Developmental  toxicity  studies. 
From  the  developmental  toxicity  study 
in  rats,  the  maternal  (systemic)  NOEL 
was  100  mg/kg/day,  based  on  decreased 
weight  gain  at  the  lowest  observed  effect 
level  (LOEL)  of  1.000  mg/kg/day.  The 
developmental  (fetal)  NOEL  was  100 
^g^g/day.  based  on  dilated  renal  pelvis 
and  dilated  ureter  at  the  LOEL  of  1,000 
mg/kg/day. 

From  the  developmental  study  in 
rabbits,  the  matemai  (systemic)  NOEL 
was  100  mg/kg/day.  based  on  decreased 
weight  gain  and  food  efficiency  at  the 
LOEL  of  100  mg/kg/day.  The 
developmental  (fetal)  NOEL  was  300 
mg/k«/day  (highest  dose  tested). 

c.  fieproductive  toxicity  study.  From 
the  reproductive  toxicity  study  in  rats, 
the  matemai  (systemic)  NOEL  was  22.1 
mg/kg/day.  baaed  on  decreased  weight 
gains  and  food  consumption  at  the 
LOEL  of  221.6  mg/kg/day.  The 
reproductive/developmental  (pup) 
NOEL  was  22.1  mg/kg/day.  baaed  on 
decreased  pup  body  weights  at  the  LEL 
of  221. 6  mg/kg/day. 

d.  Pre-  and  post-natal  sensitivity.  The 
pre-  and  post-natal  toxicology  data  base 
for  (ludioxonil  is  complete  with  respect 
to  current  toxicological  data 
requirements.  There  are  no  indications 
in  the  rat  and  rabbit  developmental 
studies  of  any  pre-natal  extra  aensitivity 
for  infants  and  children  to  the  effects  of 
fludioxonil. 

There  is  no  need  for  any  extra  post- 
natal sensitivity  fKtor  based  on  Uae 
results  of  the  reproductive  toxicity 
study,  since  both  the  effects  in  pups  and 
adult  animals  are  similar  (decreased 
body  weight)  and  the  doae  levels  for 
pup  and  adult  NOELs  and  LOELs, 
respectively,  are  the  same. 

2.  Acute  risk.  Since  no  acute  endpoint 
was  identified  for  fludioxonil.  no  acute 
risk  assessment  is  required. 


3.  Chronic  risk.  Using  the 
conservative  exposure  assumptions 
described  above,  EPA  has  concluded 
that  aggregate  exposure  to  fludioxonil 
from  food  will  utilize  <1%  of  the  RfD 
for  infants  and  children.  EPA  generally 
has  no  concern  for  exposures  below 
100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Despite  the  potential 
for  exposure  to  fludioxonil  in  drinking 
water  and  from  non -dietary,  non- 
occupational exposure.  EPA  does  not 
expect  the  aggregate  exposure  to  exceed 
100%  of  the  RfD.  EPA  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  to  infants  and  children 
from  aggregate  exposure  to  fludioxonil 
residues. 

V.  Other  Considerations 

A.  Metabolism  In  Plants  and  Animals 

The  nature  of  the  residue  in  plants 
from  this  seed  use  is  adequately 
understood.  The  residue  of  concern  is 
fludioxonil  per  se . 

B.  Analytical  Enforcement  Methodology 

Adequate  enforcement  methodology 
(HPLC/UV)  is  available  as  Ciba-Geigy 
Method  AG-597B  to  enforce  the 
tolerance  expression. 

C.  Magnitude  of  Residues 

Residues  of  fludioxonil  are  not 
expected  to  exceed  0.02  ppm.  or  two 
times  the  vaUdated  LOQ,  for  fludioxonil 
on  potatoes  as  a  result  of  this  Section  18 
use. 

The  Agency  has  previously  concluded 
that  residues  of  fludioxonil  are  not 
reasonably  expected  to  accumulate  in 
ruminant  milk  and  tissues  as  a  result  of 
this  proposed  use  on  potato  seed  pieces. 
In  addition,  the  Section  18  label 
prohibits  the  use  of  treated  seed  pieces 
as  food,  feed,  or  fodder.  Therefore, 
ruminant  commodity  tolerant  as  i^aed 
not  be  established  in  support  of  the 
proposed  potato  seed  piece  treatment.  If 
additional  uses  of  fludioxonil  which 
may  result  in  animal  exposure  are 
requested  in  the  future,  such  tolerances 
may  be  necessary. 

Secondary  residues  are  not  expected 
Id  swine  or  poultry  commodities  as  no 
feed  items  are  associated  with  this 
Section  18  use. 

D.  International  Residue  Limits 

There  are  currently  no  CODEX, 
Canadian,  or  Mexican  listings  for 
fludioxonil  residues,  therefiore  there  are 
no  harmonization  issues  for  this  action. 
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E.  Rotational  Crop  Restrictions 

The  Section  18  label  specifies  that  the 
rotation  of  any  crop  other  than  potatoes, 
com.  sorghum,  leafy  vegetables,  or  root 
and  tuber  vegetables  within  one  year  of 
application  is  prohibited. 

VL  Conclusion 

Therefore,  the  tolerance  is  established 
for  residues  of  fludioxonil  in  or  on 
potatoes  at  0.02  ppm. 

Vn.  Objections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  tolerance 
regulation  issued  by  EPA  under  new 
section  408(e)  and  (l)(6)  as  was  provided 
in  the  old  section  408  and  in  section 
409.  However,  the  period  for  filing 
objections  is  60  days,  rather  than  30 
days.  EPA  currently  has  procedural 
regulations  which  govern  the 
submission  of  objections  and  hearing 
requests.  These  regulations  will  require 
some  modification  to  reflect  the  new 
law.  However,  until  those  modifications 
can  be  made,  EPA  will  continue  to  use 
those  procedural  regulations  with 
appropriate  adjustments  to  reflect  the 
new  law. 

Any  person  may,  by  September  30, 
1997.  file  wrritten  objections  to  any 
aspect  of  this  regulation  and  may  also 
request  a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  mlemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issues  on  which 
a  hearing  is  requested,  the  requestor's 
contentions  on  such  issues,  and  a 
summary  of  any  evidence  relied  upon 
by  the  requestor  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 

the  action  requested  (40  CFR  178.32). 

.„.;...  ,:;.,*.;-.■  .j,.^i  ::o;i;.-'  n  w.lU- 


Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
Confidential  Business  Information  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

Vin.  Public  Docket 

EPA  has  established  a  record  for  this 
rulemaking  under  docket  control 
number  [OPP-300520J  (including  any 
comments  and  data  submitted 
electronically).  A  public  version  of  this 
record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI.  is  available  for 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Information 
and  Records  Integrity  Branch, 
Information  Resources  and  Services 
Division  (7506C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA. 

Electronic  comments  may  be  sent 

directly  to  EPA  at: 
opp-docket©epamail.epa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
mlemaking.  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  mlemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  mlemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

K.  Regulatory  Assessment 
Requirements 

This  final  mle  establishes  a  tolerance 
under  FFDCA  section  408(d).  The  Office 
of  Management  and  Budget  (OMB)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Order  12866. 
entitled  Regulatory  Plarming  and 
Review  (58  FR  51735.  October  4.  1993). 
This  final  mle  does  not  contain  any 


information  collections  subject  to  OMB 
approval  under  the  Paperwork 
Reduction  Act  (PRA).  44  U.S.C.  3501  ef 
seq.,  or  impose  any  enforceable  duty  or 
contain  any  unfunded  mandate  as 
described  under  Title  n  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Pub.  L.  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  12875.  entitled 
Enhancing  the  Intergovernmental 
Partnership  (58  FR  58093,  October  28, 
1993),  or  special  considerations  as 
required  by  Executive  Order  12898. 
entitled  Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations  (59  FR  7629.  Febmar>'  16. 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045. 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23,  1997). 

In  addition,  since  these  tolerances  and 
exemptions  that  are  established  under 
FFDCA  section  408  (1)(6).  such  as  the 
tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  mle, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)^5  U.S.C.  601  et 
seq.)  do  not  apply.  Nevertheless,  the 
Agency  has  previously  assessed  whether 
establishing  tolerances,  exemptions 
from  tolerances,  raising  tolerance  levels 
or  expanding  exemptions  might 
adversely  impact  small  entities  and 
concluded,  as  a  generic  matter,  that 
there  is  no  adverse  economic  impact. 
The  factual  basis  for  the  Agency's 
generic  certification  for  tolerance 
actions  published  on  May  4,  1981  (46 
FR  24950),  and  was  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

X.  Submission  to  Congress  and  the 
General  Accounting  GfBce 

Under  5  U.S.C.  80l(aKl)(A),  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  the 
Agency  has  submitted  a  report 
containing  this  mle  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  this  mle  in  today's  Federal  Register. 
This  is  not  a  "major  mle"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  ISO 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 
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Dated:  |uly  22.  1997. 

fUBM  JOMM, 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— (AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 


Aathortty:  21  U.S.C.  348*  and  371. 
2.  By  adding  §  180.512  to  read  as 


follows 

1180.512.    Fhidkuonll; 


for 


fa)  General  .(Reserved) 

(b)  Section  18  emergency  exemptions. 
A  time-limited  tolerance  is  established 
fo  residues  pf  the  fungicide  fludioxonil 
in  connection  with  use  of  the  pesticide 


under  sectioa  18  emergency  exemptions 
grangted  by  EPA.The  tolerance  will 
expire  and  is  revoked  on  the  date 
specified  in  the  following  table. 


Cooimodity 


Potatoes 


Parts  per  miHton 


0.02 


Expiration/Revocation  Date 


August  1.  1998 


(c)  Tolerances  with  regional 
registrations.  (Reserved) 

Id)  Indirect  or  inadvertent  residues. 
[Reserved] 

[FR  Doc.  97-20360  Filed  7  31-97;  8:45  am) 

aajjNQ  COM  mo  qq  r 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pmn  300 

FRL-MOe-S] 

National  Oil  and  Hazardous 
SubatancM  Corttingency  Plan; 
National  Prtodtlas  List  Update 

AOCNCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Deletion  of  the  Agate 

Lake  Scrap  Yard  Superfund  Site  from 

the  National  Priorities  List  (NPL). 


f:  The  Environmental  Protection 
Agency  (EPA)  announces  the  deletion  of 
the  Agate  Lake  Scrap  Yard  Superfund 
Site  in  Minnesota  from  the  National 
Priorities  List  (NPL).  The  NPL  is 
Appendix  B  of  40  CFR  part  300  which 
is  the  National  Oil  and  Hazardous 
Substances  Contingency  Plan  (NCP). 
which  EPA  promulgated  pursuant  to 
section  105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA).  as  amended.  This  action  is 
being  t«ken  by  EPA  and  the  State  of 
Minnesota,  because  it  has  been 
determined  that  Responsible  Parties 
have  implemented  all  appropriate 
response  actions  required.  Moreover. 
EPA  and  the  State  of  Minnesota  have 
determined  that  remedial  actions 
conducted  at  the  site  to  date  remain 
protective  of  public  health,  welfare,  and 
the  environment. 
EFFECnve  OATI:  August  1.  1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
Gladys  Beard  at  (312)  886-7253. 
Associate  Remedial  Project  Manager. 


Sup>erfund  Division,  U.S.  EPA — Region 
V.  77  West  Jackson  Blvd..  Chicago.  IL 
60604.  Information  on  the  site  is 
available  at  the  local  information 
repository  located  at:  Brainerd  Public 
Library,  416  South  5th  South  Street, 
Brainerd.  MN  56401.  Requests  for 
comprehensive  copies  of  documents 
should  be  directed  formally  to  the 
Regional  Docket  Office.  The  contact  for 
the  Regional  Docket  Office  is  )an 
Pfundheller  (H-7J).  U.S.  EPA.  Region  V. 
77  W.  Jackson  Blvd.,  Chicago,  IL  60604, 
(312)353-5821. 

SUPPt-HHOrrAKY  MFOnMATION:  The  site  to 
be  deleted  from  the  NPL  is:  Agate  Lake 
Scrap  Yard  Superfund  Site  located  in 
Fairview  Township,  Cass  County, 
Miimesota.  A  Notice  of  Intent  to  Delete 
for  this  site  was  published  June  23,  1997 
(62  FR  33789).  The  closing  date  for 
comments  on  the  Notice  of  Intent  to 
Delete  was  July  22,  1997.  EPA  received 
no  comments  and  therefore  no 
Responsiveness  Summary  was  prepared. 
The  EPA  identifies  sites  which  appear 
to  present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  Hazardous  Substance 
Response  Trust  Fund  (Fund)  financed 
remedial  actions.  Any  site  deleted  from 
the  NPL  remains  eligible  for  Fund- 
financed  remedial  actions  in  the 
unlikely  event  that  conditions  at  the  site 
warrant  such  action.  Section 
300.425(e)(3)  of  the  NCP  states  that 
Fund -financed  actions  may  be  taken  at 
sites  deleted  from  the  NPL  in  the 
unlikely  event  that  conditions  at  the  site 
warrant  such  action.  Deletion  of  a  site 
frt>m  the  NPL  does  not  afiect  responsible 
party  liability  or  impede  agency  efforts 
to  recover  costs  associated  with 
response  efforts. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals.  Hazardous 
substances.  Hazardous  waste. 


Intergovernmental  relations.  Penalties, 
RefKirting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control.  Water  supply. 

Dated:  July  23,  1997. 

Michalla  D.  Jordan. 

Acting  Regional  Administrator.  U.S.  EPA, 
Region  V. 

40  CFR  part  300  is  amended  as      «, 
follows: 

PART  300— [AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Aatkorlty:  33  U.S.C.  1321(c)(2):  42  U.S.C. 
9601-9657;  E.O.  12777.  56  FR  54757.  3  CFR, 
1991  Comp.;  p.351;  E.O.  12580.  52  FR  2923. 
3  CFR.  1987  Comp.;  p.  193. 

AppMKllxB    [AnMnded] 

2.  Table  1  of  Appendix  B  to  part  300 
is  amended  by  removing  the  Site  "Agate 
Lake  Scrapyard,  Fairview  Township, 
Miiuiesota". 

(FR  Doc.  97-20174  Filed  7-31-97;  8:45  am] 
■iLUNOOOoc  mm  n  p 


DEPARTMENT  OF  THE  INTERIOR 

Offlca  of  the  Secretary 

43  CFR  Part  10 

RIN1024-AC07 

Nathre  American  Graves  Protection 
and  Repatriation  Act  Regulations 

AOBICY;  Department  of  the  Interior 

ACTION:  Correcting  amendments  to  final 
regulations 


f:  This  document  contains 
corrections  to  the  final  regulations 
which  were  published  in  the  Federal 
Register  of  Monday,  December  4, 1995 
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(60  FP  <^'>'*  '>■  '  '^^^  regulations 
tetabushed  definitions  and  procedures 
for  lineal  descendants,  Indian  tribes, 
Native  Hawaiian  organizations, 
museums,  and  Federal  agencies  to  carry 
out  the  Native  American  Graves 
Protection  and  Repatriation  Act  of  1990. 
EFFECTIVE  DATE:  January  3, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Francis  P.  McManamon,  Departmental 
Consulting  Archeologist.  Archeology 
and  Ethnography  Program,  National 
Park  Service,  Mailstop  2275. 1859  C 
Street  NW.  Washington  DC  20240. 
Telephone:  (202)  343-4101.  Fax:  (202) 
523-1547. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  16, 1990,  President 
George  Bush  signed  into  law  the  Native 
Ame  rican  Graves  Protection  and 
Repatriation  Act,  hereafter  referred  to  as 
the  Act.  The  Act  addresses  the  rights  of 
lineal  descendants.  Indian  tribes,  and 
Native  Hawaiian  organizations  to 
certain  Native  American  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
with  which  they  are  affiliated.  Section 
13  of  the  Act  requires  the  Secretary  of 
the  Interior  to  publish  regulations  to 
carry  out  provisions  of  the  Act. 

Need  fbr  Correction: 

As  published,  the  final  rule  contains 
several  typographical,  grammatical,  and 
other  errors  which  may  prove  to  be 
misleading  and  are  in  need  of 
correction. 

Correction  of  Publication: 

All  the  following  correcting 
amendments  refer  to  rule  document  FR 
Doc.  95-29418.  Final  Regidations  for  the 
Native  American  Graves  Protection  and 
Repatriation  Act  as  appearing  in  the 
issue  of  Monday,  December  4,  1995,  (60 
FR  62134). 

List  of  Subjects  in  43  CFR  Part  10 

Administrative  practice  and 
procedure,  Graves,  Hawaiian  Natives. 
Historic  preservfilion,  Indians — claims, 
Indians — lands,  Museums,  Public  lands. 
Reporting  and  recordkeeping 
requirements.         

Accordingly.  43  CFR  part  10  is 
corrected  by  making  the  following 
correcting  amendments: 

PART  10— NATIVE  AMERICAN 
GRAVES  PROTECTION  AND 
REPATRIATION  ACT  REGULATIONS 

1.  The  authority  citation  for  part  10 
continues  to  read  as  follows: 

Authority:  25  U.S.C  3001  et  seq. 

2.  In  §  10.1,  revise  the  first  sentence 
of  paragraph  (b)(3)  to  read  as  follows: 


f  1  ai    Purpose  and  appNcstillity. 


(b)*  *  * 

(3)  Throughout  these  regulations  are 
decision  points  which  determine  their 
applicability  in  particular 
circiunstances.  e.g..  a  decision  as  to 
whether  a  museum  "controls"  human 
remains  and  cultural  objects  within  the 
meaning  of  the  regulations,  or,  a 
decision  as  to  whether  an  object  is  a 
"human  remain."  "funerary  object." 
"sacred  object."  or  "object  of  cultural 
patrimony"  within  the  meaning  of  the 
regulations.*   *   * 

*  •        •        •        • 

3.  In  §  10.2.  revise  paragraph  (a)(5), 
the  last  sentence  of  paragraph  (d) 
introductory  text,  the  first  sentence  of 
paragraph  (d)(1),  the  third  sentence  of 
paragrpah  (d)(2)  introductory  text,  and 
the  heading  of  paragrpah  (f).  to  read  as 
follows: 

fia2    DeflnMons. 

•  •        •        •        • 

(a)*  •  * 

(5)  Person  means  an  individual, 
partnership,  corporation,  trust, 
institution,  association,  or  any  other 
private  entity,  or,  any  official,  employee, 
agent,  department,  or  instrumentality  of 
the  United  States,  or  of  any  Indian  tribe 
or  Native  Hawaiian  organization,  or  of 
any  State  or  political  subdivision 
thereof  that  discovers  or  discovered 
human  remains,  funerary  objects,  sacred 
objects  or  objects  of  cultural  patrimony 
on  Federal  or  tribal  lands  after 
November  16. 1990. 

*  »        *        •        * 

(d)  *   *   •  The  term  Native  American 
means  of,  or  relating  to.  a  tribe,  people, 
or  culture  indigenous  to  the  United 
States,  including  Alaska  and  Hawaii. 

(1)  Human  remains  means  the 
physical  remains  of  the  body  of  a  person 
of  Native  American  ancestry.*  *   * 

(2)  *  *  *  The  term  burial  site  means 
any  natural  or  prepared  physical 
location,  whether  originally  below,  on, 
or  above  the  surface  of  the  earth,  into 
which,  as  part  of  the  death  rite  or 
ceremony  of  a  cultiu«,  individual 
human  remains  were  deposited,  and 
includes  rock  cairns  or  pyres  which  do 
not  fall  within  the  ordinary  definition  of 
gravesite.*  *   * 

(0  What  types  of  lands  do  the 
excavation  and  discovery  provisions  of 
these  regulations  apply  to? 

•  •        •        •        * 

4.  In  §  10.4.  revise  the  last  sentence  of 
paragraph  (d)(2)  to  read  as  follows: 

110.4    Insdvertwit  disoovsriee. 

(d)  *  •  • 


(2)  •  •  *  The  disposition  of  all 
human  remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
must  be  carried  out  following  §  10.6. 

•  •        •        •        • 

5.  In  §  10.5.  revise  paragraph  (e)(9) 
and  the  first  sentence  of  paragraph  (f)  to 
read  as  follows: 

fias    Consultallon. 

•  •        •        *        * 

(e)*   *   * 

(9)  The  planned  disposition  of  himian 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultural  patrimony 
following  §  10.6. 

(f)  Comprehensive  agreements. 
Whenever  possible.  Federal  Agencies 
should  enter  into  comprehensive 
agreements  with  Indian  tribes  or  Native 
Hawaiian  organizations  that  are 
affiUated  wiSi  human  remains,  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony  and  have  claimed,  or 
are  likely  to  claim,  those  human 
remains,  funerary  objects,  sacred 
objects,  or  objects  of  cultiual  patrimony 
excavated  intentionally  or  discovered 
inadvertently  on  Federal  lands.*     *     * 


fiae    [Amended] 

6.  Amend  §  10.6  as  follows: 

a.  In  paragraph  (a)  introductory  text, 
in  the  first  sentence,  remove  the  word 
"on"  before  the  words  "Federal  or  tribal 
lands"  and  add,  in  its  place,  the  word 
"in";  and 

b.  In  paragraphs  (a)(2)(i),  (a)(2)(iii) 
introductory  text,  and  (a)(2)(iii)(A),  add 
"excavated  intentionally  or"  before 
"discovered  inadvertently". 

7.  In  §  10.8,  redesignate  paragraphs 
(d)(1)(A),  (d)(1)(B),  and  (d)(1)(C)  as 
paragraphs  (d){l)(i).  (d)(l)(u).  and 
(d)(l)(iii);  and  revise  the  last  sentence  of 
paragraph  (d)(3)  and  paragraph 
(d)(4)(iii)  to  read  as  follows: 

§10J    SummertM. 


(3)  *     *     *  Access  to  this  information 
may  be  requested  at  any  time  and  must 
be  provided  in  a  reasonable  manner  to 
be  agreed  upon  by  all  parties.  Tlie 
Review  committee  also  must  be 
provided  access  to  such  materials. 

(4)*    *    * 

(iii)  Kinds  of  cuhural  items  that  the 
Indian  tribe  or  Native  Hawaiian 
organization  considers  to  be  funerary 
objects,  sacred  objects,  or  objects  of 
cultural  patrimony. 


§ia9    [Amended] 
8.  Amend  §  10.9  as  follows: 
a.  In  paragraph  (b)(4)(iii),  remove  the 

word  "cultural"  after  "Kinds  oV;  and 
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b.  In  paragraph  (e)(1)  add  the  words 
"and  associated  funerary  objects"  after 
"inventory  of  culturally  affiliate<i 
human  remains  '  and  biafore  ",  including 
all  information" 

9.  In  §  10.10.  revise  paragraphs 
(8)(1)(i).  (a)(3)  and  (b)(l)(i)  as  follows: 


ACnON:  Final  rule. 


§10.10   RapMiatton. 

(a)  •   •   * 

(!)•    •   * 

(i)  The  object  meets  the  definitions 
established  in  §  10.2  (d)(2)(ii).  (d)(3),  or 
(d)(4):  and 
•         •         •         •         • 

(3)  Notification.  Repatriation  must 
take  place  within  ninety  (90)  days  of 
receipt  of  a  written  request  for 
repatriation  that  satisfies  the 
requirements  of  paragraph  (a)(1)  of  this 
section  from  a  lineal  descendent  or 
culturally  affiliated  Indian  tribe  or 
Native  Hawaiian  organization,  provided 
that  the  repatriation  may  not  occur  until 
at  least  thirty  (30)  days  after  publication 
of  the  notice  of  intent  to  repatriate  in  the 
Federal  Kagiatcr  as  described  in  §  10.8. 

(b)«   •   • 

(1)'    •   ' 

(i)  The  human  remains  or  associated 
funerary  object  meets  the  definitions 
established  in  §  10.2  (d)(1)  or  (d)(2)(i); 
and 


fiaiS    [Amandwl] 

10.  Amend  §  10.15  as  follows: 

a.  In  the  section  heading,  remove 
"Repatriation  hmitations"  and  add,  in 
its  place,  "Limitations";  and 

b.  In  paragraph  (a)(1),  remove  the 
word  "transfer"  and  add.  in  IN  place, 
"disposition";  and  c.  In  paragraph  (a)(2). 
remove  the  words  "having  custody", 
"has  custody"  and  "in  the  custody"  and 
add.  in  their  place,  "in  possession",  "is 
in  custody"  and  "in  the  possession". 
re8f)ectively 

Dated   July  18.  1997 
DonaM  ].  Barry, 

Deputv  Assistant  Sectvlarv  for  Fish  and 
Wildlife  and  Ptirks 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  54  end  09 

[CC  DeckM  No.  M~45;  »7-21 ;  FCC  07-«Sq 

ChangM  to  the  Board  of  (Mractors  of 
the  National  Exchange  Carrier 
Asaoctation.  Inc.  and  Federal-State 
Board  on  Universal  Service 

AOENCY:  Federal  Communications 
Commission 


SUMMARY:  The  Report  and  Order 
released  July  18.  1997,  promulgates 
rules  directing  the  National  Exchange 
Carrier  Association,  Inc.  (NECA)  to 
create  an  independently  functioning 
not-for-profit  subsidiary  through  which 
it  will  administer  temporarily  certain 
portions  of  the  federal  universal  service 
support  mechanisms.  We  also  direct 
that  NECA  create  an  unaffiliated,  not- 
for-profit  corporation  to  manage  the 
application  and  other  processes  relating 
to  administering  the  schools  and 
libraries  program.  We  further  direct  that 
NECA  create  another  unaffiliated,  not- 
for-profit  corporation  to  manage 
specified  portions  of  the  rural  health 
care  program.  To  ensure  continuity  in. 
and  efficient  administration  of.  the 
schools  and  libraries  and  rural  health 
care  programs,  we  also  conclude  that 
these  corporations  should  continue  to 
perform  their  designated  functions  even 
after  the  date  on  which  the  permanent 
administrator  is  appointed.  We  also 
direct  NECA's  independent  subsidiary 
to  create  a  special  committee  of  that 
subsidiary's  Board  of  Directora  with  the 
power  and  authority  to  make  binding 
decisions  on  designated  issues  relating 
to  the  universal  service  support 
mechanisms  for  high  cost  areas  and  low- 
income  consumera.  Finally,  in  this 
Order  we  establish  requirements  by 
which  the  temporary  and  permanent 
administrators  will  calculate,  and  the 
Commission  will  approve,  the  quarterly 
universal  service  contribution  factors. 
EFFECTIVE  DATES:  August  1.  1997  except 
for  Sii  54.709,  54.711,  54.713.  and 
69.614(c)  which  are  affective  September 
2.  1997. 

F0«  FURTHER  MFORMATKM  CONTACT: 
Valerie  Yates.  Legal  Counsel,  Common 
Carrier  Bureau.  (202)  418-1500.  or 
Sheryl  Todd,  Common  Carrier  Bureau. 
(202)  41ft-7400. 

SUPPLEMCNTARY  MfORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order  adopted  July  17,  1997,  and 
released  July  18,  1997.  The  full  text  of 
the  Report  and  Order  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  St.,  NW. 
Washington,  DC.  Pursuant  to  the 
Telecommunications  Act  of  1996.  the 
Commission  released  a  Notice  of 
Proposed  Rulemaking  and  Order 
Establishing  a  Joint  Board.  Federal-State 
Board  on  Universal  Service,  CC  Docket 
96-45,  on  March  8.  1996  (61  FR  10499 
(March  14.  1996)),  a  Recommended 
Decision  on  November  8,  1996  (61  FR 
63778  (December  2,  1996)),  a  Public 
Notice  on  November  18,  1996  (61  FR 


63778  (December  2,  1996))  seeking 
comment  on  rules  to  implement 
sections  254  and  214(e)  of  the  Act 
relating  to  universal  service,  and  a 
Notice  of  Proposed  Rulemaking,  CC 
Docket  97-21.  on  January  10.  1997  (62 
FR  2636  Oanuary  17. 1997)).  As  required 
by  the  Regulatory  Flexibility  Act  (RFA), 
the  Report  and  Order  contains  a  Final 
Regulatory  Flexibility  Analysis. 
Purauant  to  section  604  of  the  RFA.  the 
Commission  performed  a 
comprehensive  analysis  of  the  Report 
and  Order  with  regard  to  small  entities 
and  small  inciunbent  local  exchange 
carriere. 

Summary  of  Report  and  Order: 

A.  Appointment  of  NECA  as  Tempomry 
Administrator 

1.  Appointment  of  NECA  as 
Temporary  Administrator.  In  the 
Universal  Service  Order,  we  adopted  the 
Joint  Board's  recommendation  to 
appoint  NECA  the  temporary 
administrator  of  the  universal  service 
support  mechanisms,  subject  to  the 
condition  that  NECA  make  certain 
changes  to  its  governance  that  would 
make  it  more  representative  of  non-ILEC 
interests. 

2.  Adoption  of  the  January  10th 
Proposal.  We  conclude  that,  as  modified 
below,  NECA's  January  10th  proposal  to 
establish  a  subsidiary  with  a  separate 
board  of  directora  will  satisfy  the 
condition  established  in  the  Universal 
Service  Order  that  NECA  must  comply 
with  the  Joint  Board's  directive  to 
provide  "significant,  meaningful 
representation"  for  non-ILEC  interests 
in  the  temporary  administration  of  the 
new  universal  service  support 
mechanisms.  We  direct  J^ECA  to 
establish  USAC  in  such  a  way  that 
USAC  will  be  permitted  to  advocate 
positions  before  the  Commission  and  its 
staff  only  on  administrative  mattera 
relating  to  the  universal  service  support 
mechanisms.  We  further  conclude  that, 
until  January  1,  1998,  NECA  will 
continue  to  administer  the  current 
universal  service.  Lifeline  Assistance? 
and  LTS  programs.  USAC  shall  prepare 
for  and  administer  the  revised  low- 
income  and  high  cost  programs.  We 
therefore  direct  NECA  to  esUblish 
USAC,  in  accordance  with  the  January 
10  proposal  as  modified  by  the  specific 
requirements  of  this  Order,  to 
administer  temporarily  the  universal 
service  support  mechanisms  for  high 
cost  areas  and  low-income  consumera, 

as  well  as  to  perform  certain  desigdated 
functions  pertaining  to  the  universal 
service  support  mechanisms  for  schools 
and  libraries  and  rural  health  care 
providera.  We  direct  that  USAC  be 
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incorporated  under  the  laws  of 
Delaware,  as  an  independent,  not-for- 
profit  subsidiary  corporation  of  NECA. 
We  further  direct  NECA  to  submit  to  the 
Commission  for  approval  proposed 
articles  of  incorporation,  bylaws,  and 
any  documents  necessary  to  incorporate 
USAC,  within  14  calendar  days  of 
release  of  this  Order,  in  order  to  ensure 
prior  to  USAC's  incorporation  that  all 
requirements  of  this  Order  have  been 
satisfied.  The  Commission  will  approve 
or  modify  the  proposed  documents  in  a 
Public  Notice. 

B.  USAC  Board  of  Directors 

3.  Size  and  Composition  of  USAC 
Board.  We  direct  NECA  to  establish  the 
USAC  Board  with  17  directora  that  will 
represent  a  cross-section  of  industry  emd 
beneficiary  interests.  The  USAC  Board 
shall  be  comprised  of:  Three  directors 
representing  ILECs;  two  directora 
representing  IXCs;  one  director 
representing  commercial  mobile  radio 
service  (CMRS)  providera,  which 
includes  cellular,  Peraonal 
Communications  Services  (PCS),  paging, 
and  Specialized  Mobile  Radio  (SMR) 
companies;  one  director  representing 
CLECs;  one  director  representing  cable 
operatora;  one  director  representing 
information  service  providera;  three 
directora  representing  eligible  schools; 
one  director  representing  eligible 
libraries:  one  director  representing 
eligible  rural  health  care  providera;  one 
director  representing  low-income 
consumera;  one  director  representing 
state  telecommunications  regulatora; 
and  one  director  representing  state 
consumer  advocates.  The  group  of  three 
ILEC  directora  will  consist  of  one 
director  representing  the  BOCs  and 
GTE,  one  director  representing  other 
ILECs  having  annual  operating  revenues 
in  excess  of  S40  million,  and  one 
director  representing  small  ILECs 
having  annual  operating  revenues  of  $40 
million  or  less  to  ensure  fair 
representation  of  the  divereity  of  ILEC 
interests.  We  conclude  that  any 
individual,  including  a  current  member 
of  NECA's  Board  of  Directora,  who  is 
nominated  and  appointed  in  accordance 
with  the  procedures  set  forth  below, 
should  be  entitled  to  serve  on  the  USAC 
Board.  Of  the  two  IXC  directora,  one 
director  will  represent  DCCs  with  more 
than  $3  billion  in  aimual  operating 
revenues,  and  one  director  will 
represent  IXCs  v^th  aimual  operating 
revenues  of  $3  billion  or  less. 

4.  Selection  and  Appointment  of 
USAC  Board  Members.  Membera  of  the 
industry  or  non-industry  groups  that 
will  be  represented  on  the  Board  are 
directed  to  submit  their  nominees 
selected  by  consensus  for  USAC 


directors  to  the  Chairman  of  the  Federal 
Communications  Commission  within  14 
calendar  days  of  the  publication  of  this 
Order  in  the  Federal  Register.  A  copy  of 
nominations  also  should  be  filed  with 
the  Secretary  of  the  Commission.  In 
order  for  us  to  be  able  to  confirm  the 
identity  and  credentials  of  the  board 
member  nominees,  each  nomination 
should  be  accompanied  by  professional 
and  biographical  information,  such  as 
the  nominee's  resume  or  professional 
biography.  Only  members  of  the 
industry  or  non-industry  groups  that  a 
Board  member  will  represent  may 
submit  a  nomination  for  that  position 
[e.g.,  only  CMRS  providera  may  submit 
nominations  for  the  CMRS  position  on 
the  Board  and  only  IXCs  with  more  than 
$3  billion  in  annual  operating  revenues 
may  submit  nominations  for  the  IXC 
Board  member  who  will  represent  KCs 
of  that  size).  In  order  to  minimize 
controverey  surrounding  the  selection 
and  appointment  of  Board  membera  and 
to  expedite  the  appointment  process,  we 
strongly  urge  membera  of  the  industry 
and  other  groups  represented  on  the 
Board  (e.g.,  IXCs,  CMRS  providera. 
schools)  to  nominate,  by  consensus,  a 
candidate  for  each  position  on  the  Board 
who  possesses  substantial  experience 
in,  and  knowledge  of, 
telecommunications  issues. 

5.  The  Chairman  of  the  Federal 
Communications  Commission  will 
review  the  nominations  submitted  to  the 
Commission  by  industry  and  non- 
industry  groups  and  select  the  membera 
of  the  USAC  Board  of  Directora.  If  a 
group  fails  to  reach  consensus  on  a 
candidate  to  serve  on  the  USAC  Board 
and  instead  submits  the  names  of  more 
than  one  nominee  for  a  single  Board 
member  position,  the  Chairman  of  the 
Federal  Communications  Commission 
will  select  an  individual  or  individuals 
who  will  serve  on  the  USAC  Board. 
Similarly,  if  an  industry  or  beneficiary 
group  fails  to  submit  even  a  single 
nomination  for  a  USAC  Board  member 
position,  the  Chairman  of  the  Federal 
Communications  Commission  will 
select  an  individual  from  the 
appropriate  industry  or  non-industry 
group  to  serve  on  the  USAC  Board  for 
the  duration  of  the  board  member's 
term. 

6.  We  direct  that,  within  14  calendar 
days  of  the  Chairman's  selection  of 
USAC  Board  membera,  all  USAC  Board 
membera  be  appointed  to  the  USAC 
Board,  and  the  USAC  Board  hold  its 
firat  meeting.  Membera  of  the  USAC 
Board  will  be  appointed  for  two-year 
terms.  Board  membera  may  be  re- 
appointed for  subsequent  terms 
purauant  to  the  initial  nomination  and 
appointment  process  described  above. 


In  the  event  that  a  Board  member 
vacates  his  or  her  seat  prior  to  the 
completion  of  his  or  her  term,  USAC 
will  notify  the  Chief,  Common  Carrier 
Bureau  (Bureau)  of  such  vacancy  and  a 
successor  will  be  chosen  purauant  to  the 
initial  nomination  and  appointment 
process  described  above. 

C.  Functions  of  USAC 

7.  In  General.  In  connection  with  the 
temporary  administration  of  the 
univeraal  service  support  mechanisms 
for  schools  and  libraries  and  rural 
health  care  providera,  USAC  will  be 
directly  responsible  for  billing 
contributore,  collecting  contributions  to 
the  universal  service  support 
mechanisms,  and  disburaing  universal 
service  support  funds.  USAC  also  will 
be  responsible  for  administering  the 
univeraal  service  support  mechanisms 
for  high  cost  areas  and  low-income 
consumera.  In  addition,  as  discussed 
below,  the  High  Cost  and  Low  Income 
Committee  of  the  USAC  Board  will  be 
responsible  for  implementing  and 
overaeeing  designated  aspects  of  the 
support  mechanisms  for  high  cost  areas 
and  low-income  consumera.  USAC, 
including  membera  of  the  High  Cost  and 
Low  Income  Committee,  will  be  directly 
accountable  to  the  Commission  for  the 
performance  of  their  respective 
responsiblities.  Thus,  the  Commission 
may  take  appropriate  action  including, 
for  example,  directing  the  removal  of 
one  or  more  directora  or  recommending 
the  performance  of  an  audit  by  an 
independent  auditor,  if  the  Commission 
finds  that  USAC  or  the  High  Cost  and 
Low  Income  Committee  is  not 
performing  its  functions  in  accordance 
with  Commission  rules  or  if  it  is 
determined  that  USAC's  administrative 
expenses  are  unreasonable. 

8.  Billing  and  Collection.  The  billing 
and  collection  process,  for  which  USAC 
will  be  solely  responsible,  involves 
several  steps:  (1)  Collection  of 
information  regarding  contributing 
entities'  end-user  telecommunications 
revenues;  (2)  calculation  of  quarterly 
universal  service  contribution  factore; 
(3)  calculation  of  individual  entities' 
contributions;  (4)  billing  of  contributora; 
and  (5)  receipt  of  universal  service 
contributions.  USAC  will  perform  these 
functions  for  all  of  the  universal  service 
support  programs  (i.e.,  high  cost,  low- 
income,  schools  and  libraries,  and  rural 
health  care  providera). 

9.  For  purposes  of  collecting 
information  regarding  contributing 
entities'  end-user  telecommunications 
revenues,  USAC  will  distribute,  receive, 
and  process  the  Universal  Service 
Worksheet  (Worksheet),  which  directs 
each  contributing  carrier  or  entity  to 
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provide  identification  information  and 
information  regarding  end-user 
telecommunications  revenues  on  a 
semi-annual  basis.  E-'ollowing  receipt  of 
the  Worksheets,  USAC  will  calculate  the 
total  of  all  of  contributing  entities' 
interstate,  intrastate,  and  international 
end-user  telecommunications  revenues. 
This  sum  will  represent  the  total 
universal  service  contribution  base  and 
will  be  used  to  calculate  the  quarterly 
contribution  factors. 

10  Consistent  with  our 
determinations  in  the  Universal  Service 
Order,  we  conclude  that  during  each 
funding  year,  there  will  be  four 
quarterly  sets  of  universal  service 
contribution  factors.  Universal  service 
contribution  factors  shall  be  based  on 
the  ratio  of  quarterly  projected  costs  of 
the  support  mechanisms,  including 
administrative  expenses,  to  the 
applicable  revenue  base.  USAC  will 
adjust  the  contribution  factors  for  each 
quarter  based  on  quarterly  demand  for 
services  and  administrative  costs, 
subject  to  any  funding  caps  established 
in  the  Universal  Service  Order. 

II.  Based  on  historic  demand,  the 
High  Cost  and  Low  Income  Committee 
will  determine  quarterly  projected 
demand  for  support  for  the  high  cost 
and  low-income  programs  and  submit 
those  projections,  as  well  as  the 
underlying  data  used  to  calculate  the 
projections,  to  the  Commission  for 
review  at  least  60  days  before  the  start 
of  each  quarter.  Once  these  figures  are 
approved  by  the  Commission.  USAC 
slkll  use  these  projections  to  calculate 
the  interstate  and  international  end-user 
telecommunications  revenues 
contribution  factor.  Similarly,  the 
Schools  and  Libraries  and  Rural  Health 
Care  Corporations  shall  submit  all 
quarterly  projections  of  demand  for 
their  respective  programs,  including  the 
underlying  data  used  to  calculate  the 
projections,  to  the  Commission  for 
review  at  least  60  days  before  the  start 
of  each  quarter  Once  these  Figures  are 
approved  by  the  Commission.  USAC 
shall  use  these  projections  to  calculate 
the  quarterly  interstate,  intrastate,  and 
international  end-user 
telecommunications  revenues 
contribution  factor 

12.  At  least  60  days  before  the  start  of 
each  quarter.  USAC  also  will  project  its 
administrative  costs  and  submit  those 
projected  costs  to  the  Commission  for 
review  for  reasonableness.  USAC  shall 
not  allocate  all  of  its  administrative 
costs  to  the  high  cost  and  low-income 
programs'  quarterly  cost  projections. 
USAC's  costs  that  can  be  directly 
attributed  to  the  schools  and  libraries  or 
rural  health  care  programs  should  be 
identified  so  that  they  can  be  included 


in  the  projected  administrative  expenses 
of  the  relevant  programs.  USAC's  joint 
and  common  costs  associated  with 
billing  and  collection  of  contributions  or 
disbursement  of  funds  also  should  be 
identified.  One- fourth  of  USAC's  joint 
and  common  costs  should  be  included 
in  the  projected  administrative  expenses 
of  the  high  cost,  low-income,  schools 
and  libraries,  and  rural  health  care 
programs,  respectively.  Once  these 
flgures  are  approved  by  the 
Commission,  USAC  shall  use  the 
projections  of  its  costs  to  administer  the 
high  cost  and  low-income  programs 
along  with  the  approved  High  Cost  and 
Low  Income  Committee's  projections  of 
demand  to  calculate  the  interstate  and 
international  end-user 
telecommunications  revenues 
contribution  hctor.  Similarly,  at  least  60 
days  Iwfore  the  start  of  each  quarter,  the 
Schools  and  Libraries  and  Rural  Health 
Care  Corporations  will  project  their 
quarterly  administrative  costs  for  the 
respective  Corporations  and  submit 
those  projected  costs  to  the  Commission 
for  review.  Once  these  figures  are 
approved  by  the  Commission,  USAC 
shall  use  these  projections.  USAC's 
projected  administrative  costs  allocated 
to  the  schools  and  libraries  and  to  rural 
health  care  programs,  and  the 
Corporations'  approved  projections  of 
demand  to  calculate  the  quarterly 
interstate,  intrastate,  and  international 
end-user  telecommunications  revenues 
contribution  factor  for  the  schools  and 
libraries  and  rural  health  care  support 
programs.  In  addition  to  the  actual 
projections  of  administrative  expenses. 
USAC  and  the  Corporations  must 
submit  to  the  Commission  and  the 
Common  Carrier  Bureau  the  underlying 
data  used  to  calculate  their  projections. 
By  receiving  USAC's  and  the 
Corporations'  projections  of 
administrative  expenses  and  the  data 
supporting  those  projections,  the 
Commission  will  be  able  to  determine 
whether  USAC's  and  the  Corporations' 
administrative  expenses  are  reasonable 
and  take  appropriate  action  if  it  is 
determined  tbitt  their  projected 
expenses  are  unreasonable.  In  addition, 
USAC  will  submit  the  latest  total 
revenue  t>ase  information  that  it  has 
collected  from  the  Worksheets  to  the 
Commission  at  least  60  days  before  the 
start  of  each  quarter. 

13.  USAC  must  obtain  Commission 
approval  of  all  projections  of  demand 
and  administrative  expanses  before 
using  them  to  calculate  the  contribution 
factors  and  iMfore  applying  the  factors 
to  calculate  individual  contributions. 
The  quarterly  projections  of  demand 
and  administrative  expenses,  total 


revenue  base  information  submitted  by 
USAC,  the  Committee,  and  the 
Corporations,  and  the  proposed 
quarterly  contribution  factors  will  be 
announced  by  the  Commission  in  a 
Public  Notice  and  will  be  made 
available  on  the  Commission's  website. 
If  the  Commission  takes  no  action 
within  14  days  of  the  date  of  the  Public 
Notice  announcing  the  projections  of 
demand  and  administrative  expenses 
and  the  contribution  factors,  then  the 
projections  and  contribution  factors  will 
be  deemed  approved  by  the 
Commission.  The  Commission  reserves 
the  right  to  set  projections  of  demand  or 
administrative  expenses  at  amounts  that 
the  Commission  determines  will  serve 
the  public  interest  at  any  time  within 
the  14-day  period  following  release  of 
the  Commission's  Public  Notice. 

14.  After  the  Conunission  approves 
the  projections  of  demand  by  the 
Schools  and  Libraries  and  Rural  Health 
Care  Corporations  and  the  High  Cost 
and  Low  Income  Committee  and  the 
projected  administrative  expenses  of  the 
Schools  and  Libraries  and  Rural  Health 
Care  Corporations  and  USAC.  USAC 
will  calculate  and  apply  the  quarterly 
contribution  factors  to  determine  each 
entity's  contribution  and  bill  and  collect 
contributions  from  contributors.  To 
calculate  an  individual  entity's 
quarterly  contribution,  USAC  will 
multiply  the  entity's  universal  service 
contribution  base  (i.e.,  its  interstate, 
intrastate,  and  international  end-user 
telecommunications  revenues  or  its 
interstate  and  international  end-user 
telecommunications  revenues)  by  the 
relevant  universal  service  contribution 
factor.  USAC  then  will  bill  each 
contributor  for  the  amount  of  its 
contribution.  Contributors  must  remit 
all  contributions  to  USAC  by  the 
contribution  due  date.  USAC  will  file 
with  the  Commission  and  the  Bureau 
periodic  reports  regarding  the  status  of 
contributors'  payments  and  failure  to 
make  payments. 

15.  If,  m  any  quarter,  contributions 
exceed  universal  service  support 
payments  and  administrative  costs, 
contributions  for  the  following  quarter 
will  be  reduced  by  an  amount  that  takes 
into  account  the  unused  funds  from  the 
previous  quarter.  Similar  to  our  rules 
governing  NECA's  administration  of  the 
TRS  fund,  if  contributions  in  one 
quarter  are  inadequate  to  meet  demand, 
USAC  may  request  authority  from  the 
Commission  to  borrow  funds 
commercially  subject  to  any  spending  or 
collection  caps,  with  such  debt  secured 
by  future  universal  service 
contributions.  In  such  event, 
contributions  for  subsequent  quarters 
will  be  increased  by  an  amount  to  cover 
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the  added  costs  associated  with 
borrowing  funds. 

16.  D/'soursements.  In  disbursing 
universal  service  support  in  connection 
with  the  support  mechanisms  for  high 
cost  areas  and  low-income  consumers, 
USAC  will  review  and  process  data 
submitted  by  service  providers  and 
disburse  payments  to  eligible  service 
providers,  as  directed  by  the  High  Cost 
and  Low  Income  Committee.  In 
disbursing  universal  service  support  in 
connection  with  the  support 
mechanisms  for  schools,  libraries,  and 
rural  health  care  providers,  USAC  will 
be  directed  by  the  Schools  and  Libraries 
and  Rural  Health  Care  Corporations  to 
disburse  payments  to  service  providers. 
Eligible  schools,  libraries,  and  rural 
health  care  providers  will  be  instructed 
to  provide  to  USAC  and  the  Schools  and 
Libraries  Corporation  or  Rural  Health 
Care  Corporation  copies  of  a  form 
designating  the  services  provided  to  the 
school,  library  or  health  care  provider 
and  the  support  amount  due  to  the 
service  provider.  We  direct  the  Schools 
and  Libraries  and  Rural  Health  Care 
Corporations  to  authorize  USAC  to 
disburse  the  appropriate  payment 
amounts  as  quickly  as  possible,  but  no 
later  than  20  days  following  receipt  of 
the  forms.  We  direct  USAC  to  distribute 
universal  service  support  to  eligible 
service  providers  as  quickly  as  possible, 
but  no  later  than  20  days  following 
receipt  by  USAC  of  the  Corporations' 
authorization  to  disburse  funds  under 
the  schools,  libraries  and  rural  health 
care  programs. 

D.  Creation  and  Functions  of  High  Cost 
and  Low  Income  Committee 

17.  Consistent  with  Delaware  law,  we 
direct  the  USAC  Board  to  adopt  bylaws 
providing  for  the  creation  of  a  special 
conunittee  of  its  Board  to  be  designated 
the  High  Cost  and  Low  Income 
Committee,  which  will  have  the  power 
and  authority  to  bind  the  USAC  Board 
on  issues  relating  specifically  to  the 
universal  service  support  mechanisms 
for  high  cost  areas  and  low-income 
consumers. 

18.  The  Committee  will  consist  of  10 
USAC  Board  members,  including  seven 
service  provider  representatives  (i.e.,  the 
three  representatives  of  ILECs.  two 
representatives  of  IXCs.  one 
representative  of  CMRS  providers,  and 
one  representative  of  CLECs)  and  the 
low-income,  state  consumer  advocate, 
and  state  telecommunications  regulator 
representatives  described  above. 

19.  The  High  Cost  and  Low  Income 
Committee  will  have  the  power  and 
authority  to  make  binding  decisions  on 
issues  related  to  the  administration  of 
the  high  cost  and  low-income  support 


mechanisms,  as  specifically  delineated 
in  USAC's  bylaws,  except  on  issues 
related  to  USAC's  billing,  collection, 
and  disbursement  functions  discussed 
above.  For  example,  the  Committee  will 
have  binding  authority  to  make 
decisions  related  to  how  USAC  projects 
demand  for  the  high  cost  and  low- 
income  programs,  any  forms  needed  for 
the  programs,  and  processing  of  such 
forms.  The  Committee  also  will  have 
binding  authority  to  set  the  amounts  of 
high  cost  and  low-income  support  that 
USAC  will  disburse  to  eligible 
telecommunications  carriers. 

20.  Based  on  the  authority  granted  to 
the  administrator  under  Commission 
universal  service  rules  to  audit 
contributors  and  carriers  that  report  data 
to  the  administrator,  we  conclude  that 
the  Committee  should  have  the 
authority  to  recommend  the 
performance  of  such  audits  of 
telecommunications  carriers  receiving 
universal  service  support,  when  its 
members  find  it  necessary  to  do  so.  We 
note  that  the  Commission 
independently  may  direct  the 
performance  of  audits  of 
telecommunications  carriers  receiving 
high  cost  or  low-income  universal 
service  support.  In  the  event  that  a 
majority  of  the  members  of  the 
Committee  is  unable  to  reach  a  decision, 
the  Chairman  of  the  Committee  is 
authorized  to  cast  an  additional  vote  to 
resolve  the  deadlock. 

E.  Creation  of  Schools  and  Ubmries  and 
Rural  Health  Care  Corporations 

21.  As  noted  above,  we  reconsider,  on 
our  own  motion,  our  decision  to  require 
the  administrator  to  select  a 
subcontractor  to  manage  the  application 
process  for  eligible  schools  and  libraries 
and  instead  direct  NECA  to  incorporate 
two  not-for-profit,  unaffiliated 
corporations  that  will  be  responsible  for 
administering  the  schools  and  libraries 
and  rural  health  care  programs,  except 
with  regard  to  those  matters  directly 
related  to  billing,  collection,  and 
disbursement  of  funds.  Accordingly,  as 
soon  as  possible  following  release  of 
this  Order.  NECA  shall  incorporate  the 
Corporations  as  unaffiliated,  not-for- 
profit  corporations  under  the  laws  of 
Oelaware.  The  Corporations  shall  be 
designated  the  Schools  and  Libraries 
Corporation  and  Rural  Health  Care 
Corporation.  NECA  initially  shall 
establish  the  Schools  and  Libraries  and 
Rural  Health  Care  Corporations  and 
then  take  such  steps  as  are  necessary 
and  appropriate  under  Delaware  and 
federal  law  to  make  the  Corporations 
independent  of,  and  unaffiliated  with, 
NECA  and  USAC.  We  direct  NECA  to 
submit  to  the  Commission  for  approval 


the  proposed  articles  of  incorporation, 
bylaws,  and  any  documents  necessary  to 
incorporate  the  Corporations,  by  July  31, 
1997.  in  order  to  permit  us  to  determine 
prior  to  NECA's  establishing  the 
Corporations  whether  the  requirements 
of  this  Order  have  been  satisfied. 

22.  To  ensure  continuity  in,  and 
efficient  administration  of.  the  schools 
and  libraries  and  rural  health  care 
programs,  we  conclude  that  the 
Corporations  should  continue  to 
perform  their  designated  functions  even 
after  the  date  on  which  the  permanent 
administrator  is  appointed.  In  making 
this  determination,  we  reconsider  the 
scope  of  the  functions  that  will  be 
performed  by  the  temporary 
administrator  and  by  the  permanent 
administrator,  which  will  be  selected 
pursuant  to  the  FACA.  Specifically,  we 
provide  that  both  USAC  and, 
subsequently,  the  permanent 
administrator  will  share  responsibility 
with  the  Corporations  for  administering 
the  schools  and  libraries  and  rural 
health  care  programs  as  detailed  in 
section  G  herein.  As  reflected  in  those 
sections,  we  assign  to  the  Corporations 
responsibility  for  administering 
significant  portions  of  the  schools  and 
libraries  and  rural  health  care  programs, 
respectively,  and  assign  to  both  USAC 
and  the  permanent  administrator 
responsibility  for  collection  and 
disbursement  functions  associated  with 
the  schools  and  libraries  and  rural 
health  care  programs. 

23.  To  the  extent  that  we  are 
modifying  the  scope  of  the  functions  to 
be  performed  by  the  temporary  and 
permanent  administrators  in  connection 
with  the  administration  of  the  schools 
and  libraries  and  rural  health  care 
programs  in  a  manner  that  differs  from 
the  scope  defined  in  our  Universal 
Service  Order,  we  also  modify  our 
charge  to  the  federal  advisory  committee 
that  will  be  recommending  to  the 
Commission  a  permanent  administrator. 
Its  task  will  now  be  to  identify  and 
recommend  as  permanent  administrator 
the  candidate  that  is  best  suited  to 
perform  the  functions  that  we  have  set 
out  in  section  C  above.  As  a  condition 
of  the  appointment  of  a  permanent 
administrator,  we  also  require  that  the 
entity  selected  as  the  permanent 
administrator  take  whatever  steps  as  are 
necessary  or  ordered  by  the  Commission 
to  maintain  the  relationship  and 
division  of  responsibilities  with  the 
Corporations  as  described  in  this  Order. 

F.  Boards  of  Directors  of  Schools  and 
Libraries  and  Rural  Health  Care 
Corporations 

24.  The  Board  of  Directors  of  the 
Schools  and  Libraries  Corporation  will 
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consist  of  seven  members,  including 
three  schools  representatives,  one 
libraries  representative,  one  service 
provider  representative,  one 
independent  director,  and  the  CEO  of 
the  corporation  The  three  directors 
representing  schools  and  one  director 
representing  libraries  will  be  the  same 
directors  as  those  representing  schools 
and  libraries  on  the  US  AC  Board.  The 
Chairman  of  the  Federal 
Communications  Commission  will 
select,  simultaneously  with  selection  of 
the  IJSAC  Board  members,  an 
individual  not  affiliated  with  schools, 
libraries,  or  service  providers  to  servo  as 
an  independent  director  of  the  Schools 
and  Libraries  Corporation  Board.  An 
individual  not  affiliated  with  schools, 
libraries,  or  service  providers  is  one 
who.  for  example,  does  not  have  a  direct 
financial  interest  in  schools,  libraries,  or 
service  providers  and/or  who  is  not 
employed  by  one  of  these  entities.  The 
USAC  Board  will  select  the  service 
provider  representative  who  will  serve 
on  the  Schools  and  Libraries 
Corporation  Board  from  among  the 
service  provider  representatives  on  the 
USAC  Board  within  seven  calendar  days 
of  the  USAC  Board's  first  meeting.  Once 
the  service  provider  representative  has 
been  appointed  to  the  Schools  and 
Libraries  Corporation  Board,  those  six 
Board  members  (including  the 
independent  director  and  the  schools 
and  libraries  representatives)  will 
submit  a  CEO  candidate  to  the 
Chairman  for  approval.  The  chosen  CEO 
also  will  serve  on  the  Board  of  the 
Schools  and  Libraries  Corporation.  We 
note  that,  unlike  the  other  directors  on 
the  Schools  and  Libraries  Corporation's 
Board,  the  independent  director  and 
CEO  will  not  serve  on  the  USAC  Board. 

25.  The  Board  of  Directors  of  the 
Rural  Health  Care  Corporation  will 
consist  of  five  members,  including  two 
rural  health  care  representatives,  one 
service  provider  representative,  one 
independent  director,  and  a  CEO.  One 
of  the  rural  health  care  provider 
representatives  also  will  be  the  director 
representing  rural  health  care  providers 
on  the  USAC  Board.  In  a  forthcoming 
public  notice  soliciting  nominationa  for 
the  USAC  Board  of  Directors,  interested 
parties  also  will  be  instructed  to 
nominate  a  second  rural  health  care 
provider  representative  to  serve  only  on 
the  Board  of  Directors  of  the  Rural 
Health  Care  Corporation.  The  Chairman 
of  the  Federal  Communications 
Commission  will  select  the  second 
representative  of  rural  health  care 
providers  who  will  serve  only  on  the 
Board  of  the  Rural  Health  Care 
Corporation  simultaneously  with  the 


selection  of  the  members  of  the  USAC 
Board.  The  Chairman  of  the  Federal 
Communications  Commission  also  will 
select,  simultaneously  with  the 
selection  of  the  USAC  Board  members, 
an  individual  not  affiliated  with  rural 
health  care  providers  or  service 
providers  to  serve  as  an  independent 
director  of  the  Rural  Health  Care 
Corporation  Board.  An  individual  not 
affiliated  with  rural  health  care 
providers  or  service  providers  is  one 
who,  for  example,  does  not  have  a  direct 
financial  interest  in  rural  health  care 
providers  or  service  providers  and/or 
who  is  not  employed  by  one  of  these 
entities.  The  USAC  Board  will  select  a 
service  provider  representative  to  serve 
on  the  Rural  Health  Care  Corporation's 
Board  from  among  the  service  provider 
representatives  on  the  USAC  Board 
within  seven  calendar  days  of  the  USAC 
Board's  first  meeting.  Once  the  service 
provider  representative  has  been 
appointed  to  the  Rural  Health  Care 
Corporation  Board,  the  four  Board 
members  (including  the  independent 
director  and  the  rural  health  care 
provider  representatives)  will  submit  a 
CEO  candidate  to  the  Chairman  for 
approval.  The  chosen  CEO  also  will 
serve  on  the  Board  of  the  Rural  Health 
Care  Corporation.  We  note  that  the 
independent  director.  CEO,  and  one 
rural  health  care  provider  representative 
will  not  serve  on  the  USAC  Board. 

26.  We  conclude  that,  with  the 
exceptions  discussed  above,  the 
Corporations'  directors  representing 
schools,  libraries,  health  care  providers, 
and  telecommunications  service 
providers  should  be  the  same  directors 
as  those  on  the  USAC  Board 
representing  schools,  libraries,  rural 
health  care  providers,  and 
telecommunications  service  providers. 
Therefore,  the  four  USAC  Board 
members  representing  schools  and 
libraries  and  the  one  USAC  Board 
member  representing  nual  health  care 
providers  will  be  appointed  to  the 
Boards  of  Directors  of  the  Schools  and 
Libraries  and  Rural  Health  Care 
Corporation,  respectively, 
contemporaneously  with  their 
appointment  to  the  USAC  Board. 

27.  Like  the  members  of  the  USAC 
Board,  all  of  the  Corporations'  Board 
members  shall  be  appointed  for  two- 
year  terms.  Board  members  may  be 
reappointed  for  subsequent  terms 
pursuant  to  the  appointment  process 
used  initially  to  select  the  Corporations' 
Board  members,  as  discussed  above.  In 
the  event  that  a  Corporation's  Board 
member  vacates  his  or  her  seat  prior  to 
the  completion  of  his  or  her  term,  the 
Corporatioiu  will  notify  the  Bureau  of 
such  vacancy  and  a  successor  will  be 


chosen  pursuant  to  the  process  used 
initially  to  select  the  Corporation's 
Board  members.  Removal  of  members  of 
the  Corporations'  Board  must  be 
consistent  with  Delaware  law  and  may 
only  occur  with  the  approval  of  the 
Chairman  of  the  Federal 
Communications  Commission. 

o.  Functions  of  Schools  and  Libraries 
and  Rural  Health  Care  Corporations 
28.  The  Schools  and  Libraries  and 
Rural  Health  Care  Corporations  will 
perform  all  functions  relating  to 
administering  the  support  mechanisms 
for  eligible  schools  and  libraries  and 
rural  health  care  providers,  except  those 
directly  related  to  billing  and  collecting 
contributions  and  disbursing  support,  as 
discussed  above.  In  administering  the 
support  mechanisms  for  eligible  schools 
and  libraries  and  rural  health  care 
providers,  the  Corporations  must 
comply  with  all  Commission  rules.  The 
Corporations'  functions  will  include, 
but  will  not  be  limited  to:  (1) 
administering  the  application  process 
for  eligible  schools,  libraries,  and  rural 
health  care  providers,  including  the 
dissemination,  processing,  and  review 
of  applications  for  service  from  schools, 
libraries,  and  rural  hetdth  care 
providers;  (2)  creating  and  maintaining 
a  website  on  which  applications  for 
services  will  be  posted  on  behalf  of 
schools,  libraries,  and  rural  health  care 
providers  seeking  to  attract  the 
competitive  bids  of  service  providers; 
(3)  performing  outreach  and  public 
education  functions,  by.  for  example, 
communicating  with  interested  parties 
about  the  availability  of.  and 
requirements  for  receiving,  universal 
service  support  for  schools,  libraries, 
and  rural  health  care  providers:  (4) 
reviewing  bills  for  services  that  are 
submitted  by  schools,  libraries,  and 
rural  health  care  providers  on  which 
service  providers  designate  the  amount 
of  universal  service  support  they  should 
receive  for  services  rendered  and  on 
which  schools,  libraries,  and  rural 
health  care  providers  confinn  that  they 
have  received  such  services:  (5) 
submitting  all  quarterly  projection-  of 
demand  and  their  own  administrative 
expenses  to  the  Commission;  (6) 
informing  USAC.  based  on  the 
information  contained  in  the  bills  for 
services  provided,  of  the  amount  of 
universal  service  support  to  be 
disbursed  to  service  providers;  (7) 
authorizing  the  performance  of  audits  of 
schools  and  libraries  and  rural  health 
care  provider  beneficiaries  of  universal 
service  support;  (8)  and  any  other 
function  relating  to  the  administration 
of  the  schools  and  libraries  and  rural 
health  care  programs  that  is  not 
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specifically  assigned  to  USAC.  With 
regard  to  authorizing  the  performance  of 
audits  of  schools  and  libraries,  we 
clarify  our  decision  in  the  Universal 
Service  Order  that  the  Commission,  in 
consultation  with  the  Department  of 
Education,  should  engage  and  direct  an 
independent  auditor  to  conduct  audits 
of  schools  and  libraries.  Because  it  will 
assume  many  of  the  functions  related  to 
the  administration  of  schools  and 
libraries  program  and  will  work  closely 
with  eligible  schools  and  libraries,  we 
conclude  that  the  Schools  and  Libraries 
Corporation,  rather  than  the 
Commission  in  consulation  with 
Department  of  Education,  is  better 
suited  to  determine  when  the 
performance  of  audits  of  schools  and 
libraries  should  occur.  For  this  reason, 
we  conclude  that  the  Schools  and 
Libraries  Corporation,  rather  than  the 
Department  of  Education,  should  be 
authorized,  in  consultation  with  us.  to 
engage  and  direct  the  individual  audit 
of  schools  and  libraries. 

29.  Furthermore,  we  clarify  our 
provision  in  the  Universal  Service  Order 
that  the  administrator  should  project 
school,  library,  and  rural  health  care 
provider  demand  for  funds  for  the 
purpose  of  calculating  the  universal 
service  contribution  factors,  and 
monitor  such  demand  for  the  purpose  of 
determining  when,  in  the  case  of  the 
schools  and  libraries  program,  the  $2 
billion  trigger  has  been  reached,  and 
when,  in  the  case  of  the  rural  health 
care  program,  the  $400  million  annual 
cap  has  been  reached.  We  specify  that 
the  Corporations,  rather  than  USAC  or 
the  permanent  administrator,  will 
monitor  demand  for  the  purpose  of 
determining  when  the  $2  billion  trigger 
has  been  reached  in  the  case  of  the 
schools  and  libraries  program  and  when 
the  $400  million  cap  has  been  reached 
in  the  case  of  the  rural  health  care 
providers  program.  Once  the  $2  billion 
trigger  has  been  reached,  the  Schools 
and  Libraries  Corporation  will  be 
responsible  for  implementing  the  rules 
of  priority  under  which  it  will 
determine,  consistent  with  our 
Universal  Service  rules,  the  procedures 
by  which  the  remaining  funds  will  be 
disbursed  under  the  schools  and 
libraries  program.  In  addition,  we  clarify 
that  the  Schools  and  Libraries  and  Rural 
Health  Care  Corporations' 
administrative  expenses  shall  be 
applied  to  their  respective  programs' 
annual  funding  caps. 

30.  We  also  conclude  that  the  Schools 
and  Libraries  Corporadon  may  review 
and  certify  schools'  and  libraries' 
technology  plans  when  a  state  agency 
has  indicatmi  that  it  will  be  unable  to 
review  such  plans  within  a  reasonable 


time.  We  anticipate  that  consistent  with 
the  Universal  Service  Order,  the 
Department  of  Education  and  the 
Institute  for  Museum  and  Library 
Services  will  recommend  to  the 
Commission  alternative  review 
measures.  Upon  receipt  of  such 
recommendations,  the  Commission  will 
determine  whether  to  adopt  alternative 
review  measures.  Furthermore,  we 
clarify  our  statement  in  the  Universal 
Service  Order  that  the  administrator 
should  classify  schools  and  libraries  as 
urban  or  rural  and  use  the  discount 
matrix  adopted  in  the  Universal  Service 
Order  to  set  the  discount  rate  that  will 
be  applied  to  eligible  interstate  services 
purchased  by  schools  and  libraries. 

H.  Implementation  Issues 

31.  Creation  and  Scope  of  Authority 
of  USAC.  As  noted  above,  we  direct 
NECA  to  establish  USAC  as  a  separate 
subsidiary.  This  separate  subsidiary  will 
have  separate  directors,  pursuant  to  the 
requirements  set  forth  above,  and  will 
maintain  separate  books  of  account  from 
those  of  NECA's  other  operations.  We 
direct  that  the  appointment  of  NECA  as 
the  temporary  administrator  will 
become  effective  coincident  with 
NECA's  incorporation  of  the  USAC 
subsidiary  and  the  Corporations.  We 
direct  USAC  to  develop  the  necessary 
database  systems,  hire  and  train 
personnel,  and  discuss  with 
contributors  the  assessment  of  universal 
service  support  requirements.  We 
emphasize  that,  in  its  role  as  the 
temporeury  administrator,  USAC  may 
engage  only  in  activities  direcUy  related 
to  administration  of  the  universal 
service  support  mechanisms.  We  further 
find  that  USAC  Board  and  High  Cost 
and  Low  Income  Committee  meetings 
shall  be  open  to  the  public  and  shall  be 
held  in  Washington,  DC.,  because  this 
city  is  easily  accessible  and  also  may  be 
particularly  convenient  for  the  many 
interested  parties  that  have  offices  or 
representatives  in  the  Washington,  DC. 
area.  We  also  conclude  that  USAC 
Board  members  shall  be  entiUed  to 
receive  reimbursement  for  expenses 
directly  incurred  as  a  result  of  their 
participation  on  the  USAC  Board. 

32.  Creation  and  Scope  of  Authority 
of  Schools  and  Libmries  and  Rural 
Health  Care  Corporations.  We  direct 
NECA  to  incorporate  the  Schools  and 
Libraries  and  Rural  Health  Care 
Corporations  and  to  take  such  steps  as 
are  necessary  to  ensure  that  the 
Corporations  are  unaffiliated  with  either 
NECA  or  USAC  once  the  CorporaUons 
begin  to  perform  their  universal  service 
functions.  We  assign  to  the  Schools  and 
Libraries  Corporation  and  the  Rural 
Health  Care  Corporation  the  authority  to 


perform  the  functions  designated  in 
section  G.  above.  We  anticipate  that  the 
Corporations  may  need  to  engage  in 
transactions  with  either  NECA  or  USAC 
to  enable  them  to  begin  operations  as 
quickly  as  possible.  Such  transactions 
may  include  contracts  for  services  of 
NECA  and/or  USAC  employees,  loans 
for  the  administration  of  the  universal 
service  support  mechanisms,  and 
transfers  of  assets.  Start-up  funds  for  the 
Corporations  may  not  come  from  the 
TRS  Fund  or  from  TRS  administradve 
accounts.  We  expect,  however,  that  the 
Corporations  will  hire  individuals  other 
than  NECA  or  USAC  employees  to 
perform  functions  unrelated  to  USAC's 
functions  as  described  in  section  IV.H.. 
such  as  reviewing  schools'  and  libraries' 
technology  plans.  We  also  anticipate 
that  the  Corporations  may  seek  to 
borrow  start-up  funds  direcUy  from 
commercial  lenders. 

33.  We  emphasize  that,  in 
administering  the  schools  and  libraries 
and  rural  heath  care  programs,  the 
Corporations  may  engage  only  in 
activities  directly  related  to 
administration  of  the  program  for  which 
each  was  created.  We  further  find  that 
the  Corporations'  Board  meetings  shall 
be  open  to  the  public  and  shall  be  held 
in  Washington,  DC.  because  this  city  is 
easily  accessible  and  also  may  be 
particularly  convenient  for  the  many 
interested  parties  that  have  offices  or 
representatives  in  the  Washington,  IXl 
area.  We  also  conclude  that  the 
Corporations'  Board  members  shall  be 
entiUed  to  receive  reimbursement  for 
expenses  directly  incurred  as  a  result  of 
their  participation  on  that  Corporation's 
Board. 

34.  Intercorporate  Transactions.  As 
noted  above,  we  anticipate  that  USAC 
and  the  Corporations  may  engage  in 
transactions  with  NECA.  We  expect  that 
NECA,  USAC,  and  the  Corporations  will 
engage  in  such  transactions  whenever 
doing  so  would  minimize  expenses.  We 
direct  NECA  and  USAC  to  provide  such 
services,  including  loaning  start-up 
funds,  upon  the  request  of  the 
Corporations  on  reasonable  terms.  As 
with  the  Corporadons'  start-up  funds, 
mentioned  above,  start-up  funds  for 
USAC  may  not  come  from  the  TRS  fund 
or  bom  TRS  administrative  expense 
accounts.  All  transactions  that  occur 
between  NECA  and  USAC  must  be 
conducted  on  an  arm's  length  t>asis.  For 
transactions  between  NECA  and  USAC. 
NECA  will  be  subject  to  the 
Commission's  affiliate  transacUon  rules. 
We  also  direct  NECA  to  revise  its  cost 
allocation  manual  (CAM)  to  reflect  the 
formation  of  USAC. 

35.  Accounting  and  Auditing 
Requirements.  Concerns  about  fraud. 
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waste,  and  abuae  occurring  in  universal 
service  support  programs  lead  us  to 
impose  specific  accouniing  and  auditing 
requirements  for  USAC  and  the  Schools 
and  Libraries  and  Rural  Health  Care 
Corporations.  Thus.  USAC  will 
maintain  books  of  account  in 
accordance  with  generally  accepted 
accounting  principles  (GAAP)  that  are 
separate  from  NECA's  books  of  account. 
Similarly,  the  Corporations  will 
maintain  books  of  account  in 
accordance  with  GAAP  that  are  separate 
from  USAC's  books  of  account  and 
separate  from  each  other.  We  direct  that 
an  audit  be  performed  of  USAC's  and 
the  Corporations*  books  on  an  annual 
basis  by  an  inde{>endent  auditor.  In  our 
Accounting  Safeguards  Order.  62  FR 
2918  (January  21.  1997).  we  established 
specific  audit  procedures  applicable  to 
separate  subsidiaries  of  the  BOCs  under 
section  272(d)  of  the  Act.  Because  we 
conclude  that  oversight  of  the 
administration  of  the  universal  service 
support  mechanisms  is  necessary  to 
ensure  the  integrity  of  the  support 
mechanisms,  we  apply  to  USAC  and  the 
Corporations  audit  requirements  similar 
to  those  contained  in  §  53.209  et  seq.  of 
our  rules.  Before  selecting  the 
independent  auditor.  USAC  and  the 
Corporations  shall  submit  to  the  staff  of 
the  Bureau  preliminary  audit 
requirements,  including  the  proposed 
scope  of  the  audit  and  the  extent  of  the 
compliance  and  substantive  testing.  The 
Bureau  will  review  the  preliminary 
audit  requirements  to  determine 
whether  they  are  adequate  to  meet  the 
audit  objectives.  The  Bureau  will  make 
any  modifications  that  it  deems 
necessary  to  the  audit  requirements. 
After  the  audit  requirements  have  been 
approved  by  the  Bureau.  USAC  and  the 
Corporations  each  shall  engage  an 
independent  auditor  to  conduct  an 
agreed-upon  procedures  audit  following 
the  procedures  determined  by  the 
Bureau.  In  making  its  selection,  neither 
USAC  nor  the  Corporations  shall  engage 
an  independent  auditor  that  has  been 
involved  in  designing  the  accounting  or 
reporting  systems  under  review  in  the 
audit.  In  addition.  USAC  and  the 
Corporations  each  shall  require  the 
independent  auditor  selected  to  develop 
a  detailed  audit  program  based  on  the 
final  audit  requirements  and  submit 
such  audit  program  to  the  Bureau  staff, 
which  will  determine  whether  any 
modifications  are  necessary  for 
purposes  of  incorporating  the  proposed 
audit  program  into  the  final  audit 
program. 

36   Because  the  audit  program  is  an 
agreed-upon  procedures  audit  that  will 
be  conducted  to  assure  that  USACs  and 


the  CorfKirations'  administration  of  the 
support  mechanisms  serves  the  public 
interest,  USAC  and  the  Corporations 
each  shall  require  the  independent 
auditor  it  selects  to  inform  the  Bureau, 
during  the  course  of  an  audit,  of  any 
revisions  the  auditor  makes  to  the  final 
audit  program  or  scope  of  the  audit. 
USAC  shall  require  the  independent 
auditor  to  notify  the  Bureau  of  any 
meetings  with  USAC  or  NECA  in  which 
audit  findings  are  discussed,  so  that  the 
Bureau  can  be  kept  apprised  of  audit 
results  and  can  ensure  that  the  audit 
program  is  conducted  in  accordance 
with  Commission  rules.  Similarly,  the 
Corporations  shall  require  the 
independent  auditor  to  notify  the 
Bureau  of  any  meetings  with  the 
Corporations  in  which  audit  findings 
are  discussed.  In  addition,  USAC  and 
the  Corporations  each  shall  require  the 
independent  auditor  selected  to  submit 
to  the  Bureau  any  accounting  or  rule 
interpretations  that  either  USAC  or  the 
Corporations  find  necessary  to  make  to 
complete  the  audit.  By  receiving  the 
above  information,  the  Bureau  will  be 
able  to  ensure  that  the  auditor  examines 
areas  the  Bureau  has  determined  require 
review  and  that  the  Commission's  rules 
are  l)eing  followed. 

37.  USAC  and  the  Corporations  each 
shall  require  the  independent  auditor 
selected,  within  60  days  after  the  end  of 
the  audit  period,  but  prior  to  discussing 
the  audit  findings  with  USAC,  NECA,  or 
the  Corporations,  to  submit  a  draft  of  the 
audit  report  to  the  Bureau.  We  conclude 
that  submission  of  the  audit  report  to 
the  Bureau  in  this  time  [}eriod  will 
permit  an  orderly  release  of  the  report 
while  also  allowing  the  Bureau  to  assess 
the  validity  of  the  report's  findings  and 
the  adequacy  of  the  work  product.  The 
independent  auditor  may  request 
additional  time  to  perform  additional 
audit  work  as  recommended  by  the 
Bureau  staff.  USAC  and  the 
Corporations  each  shall  require  the 
independent  auditor  selected  to  submit 
the  audit  to  USAC  and  the  Corporations, 
respectively,  for  their  response  to  the 
audit  findings.  Within  30  days  after 
receiving  the  audit  report.  USAC  and 
the  Corporations  each  shall  respond  to 
the  audit  findings  and  send  a  copy  of 
their  response  to  the  Bureau  suff.  USAC 
and  the  Corporations  also  shall  submit 
to  the  Bureau  staff  any  reply  that  the 
independent  auditor  may  provide 
relating  to  USAC's  and  the 
Corporations'  response.  In  addition  to 
the  annual  audit,  we  direct  that  a  close- 
out  audit  of  USAC's  and  the 
Corporations'  operations  should  be 
performed  within  six  months  of  the 


fwrmanent  administrator's  beginning 
operations. 

38.  Recovery  of  Administrative 
Expenses.  The  permanent 
administrator's,  USAC's.  Schools  and 
Libraries  Corporation's,  and  Rural 
Health  Care  Corporation's  annual 
administrative  expenses,  which  may 
include,  but  are  not  limited  to,  salaries, 
equipment  costs,  costs  associated  with 
borrowing  funds,  operating  expenses, 
directors'  reimbursement  for  expenses, 
and  costs  associated  with  auditing 
contributors  or  support  recipients, 
should  be  commensurate  with  the 
administrative  expenses  of  programs  of 
similar  size.  Once  projections  of  the 
next  quarter's  administrative  expenses 
have  been  approved  by  the  Commission, 
USAC  shall  disburse  hinds  to  the 
Schools  and  Libraries  and  Rural  Health 
Care  Corporations  for  administrative 
expenses  for  the  next  quarter.  The 
Corporations  shall  submit  to  the 
Commission  projected  quarterly  budgets 
at  least  60  days  prior  to  the  start  of  every 
quarter.  The  Corporations'  first 
projected  budgets  will  include 
administrative  expenses,  including  any 
interest,  incurred  prior  to  the  first 
budget  filing  deadline.  USAC  will 
disburse  payments  to  the  Corporations 
on  a  quarterly  basis.  Each  of  the 
Corporations  will  receive  such 
payments  from  the  permanent 
administrator  under  the  same  terms  as 
payments  will  be  received  from  USAC 
pursuant  to  this  Order. 

39.  Nondisclosure  of  Information.  The 
Commission  will  have  full  access  to  all 
data  received  by  the  permanent 
administrator,  USAC,  and  the 
Corporations.  Requests  for  Commission 
nondisclosure  can  be  raade  under 
§  0.459  of  the  Commission's  rules  at  the 
time  that  the  subject  data  is  submitted 
to  USAC  or  the  Corporations.  As 
required  by  our  rules,  such  requests  for 
nondisclosure  must  contain  a  statement 
of  the  reasons  for  withholding  the 
materials  from  disclosure  [e.g.. 
competitive  harm)  and  the  facts 
supporting  that  statement.  In  any  event, 
all  decisions  regarding  disclosure  of 
company-specific  information  will  be 
made  by  the  Commission.  Therefore,  we 
will  require  the  administrator.  USAC. 
and  the  Corporations  to  keep 
confidential  all  data  obtained  from 
universal  service  contributors,  not  to 
use  such  data  except  for  purposes  of 
administering  the  universal  service 
support  mechanisms,  and  not  to 
disclose  such  data  in  company-specific 
form  unless  directed  to  do  so  by  the 
Commission. 

40.  Universal  Service  Worksheet.  The 
Universal  vService  Worksheet,  which 
directs  each  contributirtg  carrier  or 
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entity  to  provide,  on  a  semi-annual 
basis,  identification  information  and 
information  regarding  end-user 
telecommunications  revenues.  After  the 
Worksheet  has  been  approved  by  the 
Office  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995,  copies  of  the  Worksheet 
may  be  obtained  from  USAC  or  the  FCC 
website.  Carriers  and  contributing 
entities  are  required  to  provide  on  the 
Worksheet  gross,  end- user  interstate, 
intrastate,  and  international 
telecommunications  revenues 
information.  An  officer  of  the 
contributing  carrier  or  entity  must 
certify  to  the  truth  and  accuracy  of  the 
Worksheet.  The  Worksheet  will  be 
subject  to  verification  by  the 
Commission,  the  permanent 
administrator,  or  USAC  at  the  discretion 
of  the  Commission.  Failure  to  file  the 
Worksheet  or  to  submit  required 
contributions  may  subject  the 
contributor  to  the  enforcement 
provisions  of  the  Act  and  any  other 
applicable  law.  The  permanent 
administrator  or  USAC  will  advise  the 
Commission  of  any  enforcement  issues 
that  arise  and  provide  any  suggested 
response. 

41.  Bureau  Authority  to  Modify 
Reporting  Requirements.  Because  it  is 
difficult  to  determine  in  advance 
precisely  the  information  that  will  be 
needed  to  administer  the  new  universal 
service  programs,  the  Bureau  will  have 
delegated  authority  to  waive,  reduce,  or 
eliminate  contributor  reporting 
requirements  that  may  prove 
unnecessary.  The  Bureau  also  will  have 
delegated  authority  to  require  any 
additional  contributor  reporting 
requirements  necessary  to  the  sound 
and  efficient  administration  of  the 
universal  service  programs. 

42.  Tmnsition  to  Permanent 
Administrator.  We  emphasize  that  our 
appointment  of  NECA  as  the  temporary 
administrator  of  the  universal  service 
support  mechanisms  subject  to  its 
establishment  of  USAC  and  the 
Corporations  does  not  suggest  that 
NECA  or  USAC  will  be  selected  as  the 
piermanent  administrator,  nor  does  it 
suggest  that  NECA  or  USAC  will  receive 
special  consideration  in  the  selection  of 
a  permanent  administrator.  We 
condition  NECA's  appointment  as 
temporary  administrator  on  NECA's  and 
USAC's  agreeing  to  the  requirements  of 
this  Order,  including  making  available, 
if  NECA  is  not  appointed  permanent 
administrator,  any  and  all  intellectual 
property,  including,  but  not  limited  to, 
all  records  and  information  generated  by 
or  resulting  from  its  performance  as 
temporary  administrator,  to  whomever 
the  Commission  directs,  free  of  charge. 


Similarly,  although  the  Corporations 
will  continue  to  have  the  same  role  in 
administering  the  schools  and  libraries 
and  rural  health  care  programs  once  a 
permanent  administrator  has  been 
appointed  as  they  will  have  with  the 
temporary  administrator,  we 
nevertheless  require  the  Corporations, 
as  a  condition  of  their  role  in  the 
administration  process,  to  make 
available  to  whomever  the  Commission 
may  direct,  fi«e  of  charge,  any  and  all 
intellectual  property,  including,  but  not 
limited  to.  all  records  and  information 
generated  by  or  resulting  frtim  their  role 
in  administering  the  universal  service 
support  mechanisms  if  their 
participation  in  administering  the 
schools  and  libraries  and  rural  health 
care  programs  should  discontinue  at  any 
time.  NECA,  USAC.  and  the 
Corporations  must  specify  any  property 
they  propose  to  exclude  from  the 
foregoing  category  of  properfy  based  on 
the  existence  of  such  property  prior  to 
NECA's  assumption  of  duties  pursuant 
to  this  Order.  We  note  that  a  federal 
advisory  committee  will  be  established 
to  recommend  to  the  Commission  a 
permanent  administrator  of  the 
universal  service  support  mechanisms. 
Under  the  circumstances  just  described, 
we  also  direct  NECA,  USAC.  and  the 
Corporations  to  cooperate  fully  with  the 
permanent  administrator's  efforts  to 
assume  its  duties. 

Procedural  Matters 

/.  Final  Regulatory  Flexibility  Analyses 

43.  This  Order  achieves  two  main 
goals.  First,  we  amend  our  rules  to 
direct  NECA  to  establish  an 
independently  functioning  subsidiary 
(USAC)  so  that,  as  required  by  the 
Universal  Service  Order,  non-ILEC 
interests  are  represented  in  the 
administration  of  the  universal  service 
support  mechanisms.  We  further  direct 
NECA  to  create  two  unaffiliated 
corporations  to  administer  specific 
aspects  of  the  universal  service  support 
mechanisms  for  schools  and  libraries 
and  rural  health  care  providers, 
respectively.  For  purposes  of  the 
Regulatory  Flexibility  Act  (RFA),  we 
certify,  pursuant  to  5  U.S.C.605  that 
these  actions  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Second,  in  this  Order,  we  set 
forth  the  procedures  that  the  permanent 
administrator  and  temporary 
administrator  will  follow  to  determine 
the  amount  of  required  universal  service 
contributions  and  to  collect  such 
contributions  from  carriers  and  other 
affected  entities.  For  this  part  of  the 
Order,  we  have  prepared  a  Final 


Regulatory  Flexibilify  Analysis  (FRFA), 
as  required  by  5  U.S.C.  603. 

Certification 

44.  In  the  NECA  NPRM.  the 
Commission  tentatively  certified  that 
the  rules  it  proposed  to  adopt  in  this 
proceeding  would  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  because  the 
proposed  rules  did  not  pertain  to  small 
entities.  We  did  not  receive  any 
comments  concerning  our  proposed 
certification.  For  the  reasons  stated 
below,  we  certify  that  the  rules  directing 
NECA  to  create  USAC  to  administer 
temporarily  certain  aspects  of  the 
universal  service  support  mechanisms 
and  directing  NECA  to  establish  two 
unaffiliated  corporations  to  administer 
specific  aspects  of  the  schools  and 
libraries  and  rural  health  care  programs, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  certification  conforms  to 
the  RFA,  as  amended  by  the  Small 
Business  Regulatory  Fairness  Act  of 
1996  (SBREFA). 

45.  The  NECA  NPRM  certified  that  no 
regulatory  flexibilify  analysis  was 
required  because  the  proposed  rule 
changes  applied  only  to  NECA.  and 
NECA  is  not  a  small  organization  within 
the  meaning  of  the  RFA.  NECA  is  a  non- 
profit, quasi-govermnental  association 
created  to  administer  the  Commission's 
interstate  access  tariff  and  revenue 
distributions  processes  and  is  not 
dominant  in  its  field.  Furthermore,  we 
found  that  the  amendments  to  our  rules 
proposed  in  the  NECA  NPRM  did  not 
apply  to  other  "small  business 
concerns"  because  they  proposed  to 
modify  the  composition  of  NECA's 
Board  of  Directors. 

46.  In  the  NECa  NPRM.  we 
tentatively  concluded  that  NECA's 
governance  structure  needed  to  become 
more  representative  of  the  industry  as 
whole  in  order  for  NECA  to  be 
appointed  the  temporary  administrator. 
In  the  Universal  Service  Order,  we 
appointed  NECA  temporary 
administrator  on  the  condition  that 
NECA  make  changes  in  its  governance 
that  would  render  it  more  representative 
of  non-ILEC  interests.  This  Order  adopts 
rules  directing  NECA  to  create  an 
independently  functioning  subsidiary 
[i.e..,  USAC)  to  temporarily  administer 
certain  aspects  of  the  universal  service 
support  mechanisms  and  directing 
NECA  to  create  two  unaffiliated 
corporations  to  administer  certain 
aspects  of  the  schools  and  libraries  and 
rural  health  care  programs.  We  have  not 
received  any  comments  requesting  that 
we  modify  our  initial  certification  that 
this  rule  change  will  not  have  a 
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significant  economic  impact  on  a 
substantial  number  of  small  entities.  We 
therefore  certify  pursuant  to  section 
605(b)  of  the  RFA  that  the  rules  adopted 
in  this  Order  directing  NECA  to  create 
an  independent  subsidiary  to  administer 
temporarily  certain  aspects  of  the 
universal  service  support  mechanisms 
and  directing  NECA  to  create  two 
unaffiliated  corporations  to  administer 
certain  aspects  of  the  schools  and 
libraries  and  rural  health  care  programs, 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Final  Regulatory  Flexibility  Analysis 

47.  As  required  by  section  603  of  the 
RFA.  an  Initial  Regulatory  Flexibility 
Analysis  (IRFA)  was  incorporated  in  the 
254  NPRM.  The  Commission  also 
prepared  an  IRFA  in  conjunction  with 
the  Recommended  Decision,  seeking 
written  public  comment  on  the 
proposals  in  the  254  NPRM  and 
Recommended  Decision  and  included  a 
FRFA  in  the  Universal  Service  Order.  In 
our  NECA  NPRM.  we  tentatively 
certified  that  the  rule  amendments 
under  consideration  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  We 
did  not  receive  any  comments 
concerning  the  proposed  certification. 
The  Commission's  FRFA  in  this  Order 
conforms  to  the  RFA.  as  amended. 

Need  for  and  Objectives  of  This  Order 
and  the  Rules  Adopted  Herein. 

48.  The  Commission  is  required  by 
sections  254(a)(2)  and  410(c)  of  the  Act, 
as  amended  by  the  1996  Act.  to 
promulgate  these  rules  to  implement 
promptly  the  universal-^srvice 
provisions  of  section  254.  In  the 
Universal  Service  Order,  we  adopted 
rules  whose  principal  goal  is  to  reform 
our  system  of  universal  service  support 
mechanisms  so  that  universal  service  is 
preserved  and  advanced  as  markets 
move  toward  competition.  The  rules 
adopted  in  this  Onder  clarify  the 
structure  and  responsibilities  of  the 
temporary  administrator  and 
unaffiliated  corporations  and  describe 
the  steps  these  three  entities  must 
undertake  in  administering  the 
universal  service  support  mechanisms 
adopted  in  the  Commission's  Universal 
Service  Order. 

Summary  and  Analysis  of  the 
Significant  Issues  Raised  by  Public 
Comments  in  ResfSonse  to  the  IRFA. 

49.  No  comments  in  response  to  the 
IRFA  in  addition  to  those  described  in 
the  Universal  Servicfl  Order  were  filed. 


Description  and  Estimates  of  the 
Number  of  Small  Entities  to  Which  the 
Rules  Adopted  in  This  Report  and  Order 
Will  Apply. 

50.  In  the  FRFA  to  the  Universal 
Service  Order,  we  described  and 
estimated  the  number  of  small  entities 
that  would  be  affected  by  the  new 
universal  service  rules,  including  the 
rule  requiring  telecommunications 
carriers  and  other  entities  to  contribute 
to  the  universal  service  support 
mechanisms.  The  rules  adopted  here, 
which  set  forth  the  procedures  by  which 
contributions  will  bis  made  to  the 
universal  service  support  mechanisms, 
will  apply  to  the  same 
telecommunications  carriers  and 
entities  aff^ected  by  the  universal  service 
rules.  We  therefore  incorporate  by 
reference  paragraphs  890-922  of  the 
Universal  Service  Order,  which  describe 
and  estimate  the  number  of  affected 
telecommunications  carriers  and 
entities. 

Summary  Analysis  of  the  Projected 
Reporting,  Recordkeeping,  and  Other 
Compliance  Requirements  and 
Significant  Alternatives  and  Steps 
Taken  to  Minimize  the  Significant 
Economic  Impact  on  a  Substantial 
Number  of  Small  Entities  Consistent 
with  Stated  Objectives 

Summary  of  Projected  Reporting. 
Recordkeeping  and  Other  Compliance 
Requirements.  51.  Section  254(d)  states 
"that  all  telecommunications  carriers 
that  provide  interstate 
telecommunications  services  shall  make 
equitable  and  nondiscriminatory 
contributions"  toward  the  preservation 
and  advancement  of  universal  service. 
The  Universal  Service  Order  FRFA 
describes  the  obligation  of 
telecommunications  carriers  and  other 
providers  of  telecommunications 
services  to  contribute  to  the  universal 
service  support  mechanisms  and  the 
concomitant  requirement  that  they 
provide  information  regarding  their  end- 
user  telecommunications  revenues.  This 
Order  establishes  the  specific 
procedures  that  telecommunications 
carriers  and  other  providers  of 
telecommunications  services  will  follow 
in  providing  such  information  to  the 
administrator  and  temporary 
administrator.  To  compute  carrier 
contributions,  contributors  must  submit 
a  semi-annual  universal  service 
Worksheet.  The  Worksheet  will  require 
all  contributors  to  submit  information 
relating  to  revenues  derived  from  end 
users  for  telecommunications  or 
telecommunications  services  to  the 
administrator  and  temporary 
administrator  of  the  support 


mechanisms.  Contributors  also  will  be 
required  to  submit  a  quarterly  payment 
to  the  administrator  or  temporary 
administrator  of  the  support 
mechanisms.  Contributors  that  provide 
services  to  schools,  libraries,  and  rural 
health  care  providers  may  be  eligible  to 
receive  a  credit  against  their 
contributions.  Contributors  seeking  a 
credit  must  submit  to  the  administrator 
or  temporary  administrator  additional 
information  regarding  the  services 
provided  at  less  than  their  pre-discount 
price  to  receive  the  credit. 
Approximately  5.000 
telecommunications  carriers  and 
providers  will  be  required  to  submit 
revenue  information  and  payments.  We 
sought  to  limit  the  information 
requirements  to  the  minimum  necessary 
for  evaluating  and  processing  the 
application  and  to  deter  possible  abuse 
of  process.  These  tasks  may  require 
some  legal  and  accounting  skills. 

Significant  Alternatives  and  Steps 
Taken  to  h4inimize  Significant 
Economic  Impact  on  a  Substantial 
Number  of  Small  Entities  Consistent 
with  Stated  Objectives.  52.  Pursuant  to 
section  254(d).  we  concluded  in  the 
Universal  Service  Order  that  carriers 
with  annual  contributions  of  less  than 
$100  will  be  exempt  from  universal 
service  contribution  and  reporting 
requirements.  Nothing  in  this 
proceeding  leads  us  to  alter  our 
conclusion  in  the  FRFA  of  the  Universal 
Service  Order  that  the  de  minimis 
exception  in  section  254(d)  may  not 
properly  be  interpreted  to  except,  on  the 
basis  of  their  size,  small  carriers  and 
other  telecommunications  providers 
from  the  obligation  to  contribute  to  the 
universal  service  support  mechanisms 
or  to  decrease  the  relative  amount  that 
they  must  contribute. 

Report  to  Congress 

53.  The  Commission  shall  send  a  copy 
of  the  FRFA  and  certification,  along 
with  the  Report  and  Order,  in  a  report 

to  Congress  pursuant  to  the  SBREFA.  5 
U.S.C.  801(a)(1)(A).  A  copy  of  the 
certification  also  will  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  SBA. 
Finally,  a  copy  or  a  summary  of  this 
FRFA  and  certification  also  will  be 
published  in  the  Federal  Register. 

/.  Effective  Date 

54.  With  respect  to  the  rules  adopted 
herein  that  are  not  subject  to  the  FRA. 
we  find  good  cause  to  depart  from  the 
general  requirement  of  5  U.S.C.  553(d) 
that  final  rules  take  effect  not  less  than 
30  days  after  their  publication  in  the 
Federal  Regiator.  We  f!nd  good  cause  to 
make  the  rules  effective  upon 
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publication  in  the  Federal  Register  for 
the  reasons  described  below. 

55.  First,  the  speedy  establishment  of 
both  the  USAC  subsidiary  and  the 
Corporations,  is  crucial  to  the 
Commission's  effort  to  implement 
promptly  and  effectively  the  new 
universal  service  program  mandated  by 
section  254  of  the  Act.  The 
Commission's  Universal  Service  Order 
requires  that  the  program  begin  by 
January  1.  1998.  To  initiate  the  program, 
and  most  notably  the  schools  and 
libraries  program  by  that  date,  the  USAC 
subsidiary  and  the  Corporations  must 
complete  quickly  a  number  of 
administrative  functions.  USAC  and  the 
Corporations  may  not  begin  to  perform 
these  functions  until  certain  preliminary 
tasks,  some  of  which  may  require 
substantial,  time-consuming 
deliberations  among  interested  parties, 
are  completed.  Such  preliminary  tasks 
include  the  incorporation  of  both  USAC 
and  the  Corporations  and  the 
appointment  of  these  entities'  Boards  of 
Directors. 

56.  We  also  find  good  cause  to  make 
the  rules  governing  establishment  of  the 
USAC  subsidiary  and  the  Corporations 
and  appointment  of  these  entities' 
Boards  of  Directors  effective  upon 
publication  in  the  Federal  Register.  We 
make  this  determination  because  the 
rules  adopted  here  are  based,  at  least  in 
part,  on  the  reform  proposal  that  NECA 
filed  with  the  Commission  on  January 
10.  1997,  in  which  NECA  expressed 
willingness  to  immediately  begin 
establishing  a  subsidiary  corporation  to 
administer  temporarily  the  universal 
service  support  mechanisms. 
Furthermore.  NECA  has  had  notice  of  its 
appointment  as  temporary  administrator 
since  the  release  of  the  Universal 
Service  Order  on  May  8,  1997, 
designating  NECA  as  the  temporary 
administrator.  Under  these 
circumstances,  the  purpose  of  5  U.S.C. 

§  553(d),  to  ensure  an  adequate  period 
in  which  regulated  entities  may  prepare 
to  comply  with  new  rules,  can  be  met 
without  affording  the  usual  30-day 
period  prior  to  the  rules'  effective  date. 
For  this  and  the  other  reasons  described 
above,  we  find  good  cause  to  make  the 
rules  regarding  the  establishment  of  the 
USAC  subsidiary  and  the  appointment 
of  its  Board  members  effective  upon 
publication  in  the  Federal  Register. 

Orderiog  Clauses 

57.  Accordingly,  it  is  ordered  that, 
pursuant  to  sections  1,  4(i),  218-220, 
254  and  403  of  the  Communications  Act 
of  1934,  as  amended,  47  U.S.C.  151, 
154(i),  201-05,  218-20,  254  and  403, 
that  parts  54  and  69  of  the 
Commission's  rules,  47  CFR  parts  54 


and  69,  are  amended,  as  specified 
below.  The  collections  of  information 
contained  within  sections  are 
contingent  upon  approval  by  the  Office 
of  Memagement  and  Budget. 

58.  It  is  further  ordered  that,  pursuant 
to  section  533(d)(3)  of  the 
Administrative  Procedures  Act,  5  U.S.C. 
553(d)(3),  except  for  §§  54.709,  54.711, 
54.713,  and  69.614(c)  subject  to  the 
Paperwork  Reduction  Act  (PRA).  the 
rules  adopted  in  this  order  shall,  for 
good  cause  shown,  become  effective 
August  1,  1997. 

59.  It  is  further  ordered  That, 
pursuant  to  section  5(c)(1)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  155(c)(1),  authority 
is  delegated  to  the  Chairman  of  the 
Commission  to  perform  the  following 
functions:  (1)  To  review  nominations  to 
the  USAC  Board  and  select  USAC  Board 
members:  (2)  to  review  the  nomination 
for  the  rural  health  care  representative 
and  select  the  representative  who  will 
serve  only  on  the  Rural  Health  Care 
Board;  (3)  to  select  the  independent 
directors  who  will  serve  on  the  Schools 
and  Libraries  and  Rural  Health  Care 
Corporation's  Boards;  and  (4)  to  review 
and  approve  candidates  for  Corporation 
CEO  positions. 

60.  It  is  further  ordered  that,  pursuant 
to  section  5(c)(1)  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C. 
155(c)(1),  authority  is  delegated  to  the 
Chief,  Common  Carrier  Bureau  to 
perform  the  following  functions:  (1)  To 
waive,  reduce,  or  eliminate  any 
contributor  reporting  requirements  that 
prove  to  be  unnecessary  or  to  require 
contributors  to  submit  any  additional 
reporting  requirements  that  the  Bureau 
deems  necessary  to  the  efficient 
administration  of  the  universal  service 
support  mechanisms;  and  (2)  to  oversee 
and  to  modify,  as  necessary,  the  annual 
audit  of  USAC  and  the  Schools  and 
Libraries  and  Rural  Health  Care 
Corporations. 

61.  It  is  further  ordered  that,  pursuant 
to  sections  1  and  4(i)  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C.  151.  154(i).  the 
members  of  the  industry  or  non- 
industry  groups  that  will  be  represented 
on  the  Board  are  directed  to  submit  their 
nominees  selected  by  consensus  for 
USAC  directors  to  the  Chairman  of  the 
Federal  Communications  Commission 
within  14  calendar  days  of  the 
publication  of  this  Order  in  the  Federal 
Register. 

ListofSubiects 

47  CFR  Part  54 
Universal  service. 


47  CFR  Part  69 

Communications  common  carriers. 
Federal  Communications  Commission. 
William  F.  Caton, 
Acting  Secretary. 

Rule  Changes 

Parts  54  and  69  of  title  47  of  the  Code 
of  Federal  Regulations  (CFR)  are 
amended  as  follows: 

PART  54— UNIVERSAL  SERVICE 

1.  The  authority  citation  for  part  54 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  1.  4(i).  201.  214.  and 
254  unless  otherwise  noted. 

2.  Section  54.5  is  amended  by  revising 
the  definition  of  "Administrator"  and 
adding  the  following  new  definitions  in 
alphabetical  order  to  read  as  follows: 

§  S4.5    Terms  and  Definitions. 

•         *         *         •         * 

Administrator.  The  term 
"Administrator"  shall  refer  to  the 
National  Exchange  Carrier  Association. 
Inc.  until  the  date  that  an  independent 
subsidiary  of  the  National  Exchange 
Carrier  Association,  Inc.  is  incorporated 
and  has  commenced  the  administration 
of  the  universal  service  support 
mechanisms.  On  that  date  and  until  the 
permanent  Administrator  has 
commenced  the  permanent 
administration  of  the  universal  service 
support  mechanisms,  the  term 
"Administrator"  shall  refer  to  the 
independent  subsidiary  established  by 
the  National  Exchange  Carrier 
Association,  Inc.  for  the  purpose  of 
temporarily  administering  the  portions 
of  the  universal  service  support 
mechanisms  described  in  §69.616.  On 
the  date  that  the  entity  selected  to 
permanently  administer  the  universal 
service  support  mechanisms 
commences  operations  and  thereafter, 
the  term  "Administrator"  shall  refer  to 
such  entity. 

Contributor.  The  term  "contributor" 
shall  refer  to  an  entity  required  to 
contribute  to  the  universal  service 
support  mechanisms  pursuant  to 
§54.703. 

High  Cost  and  Low  Income 
Committee.  The  term  "High  Cost  and 
Low  Income  Committee"  shall  refer  to  a 
committee  of  the  Board  of  Directors  of 
the  Administrator's  independent 
subsidiary  that  will  have  the  power  and 
authority  to  bind  the  independent 
subsidiary's  Board  of  Directors  on  issues 
relating  to  the  administration  of  the  high 
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cost  and  low-income  support 
mechanisms,  as  described  in  §69.615. 

•  •         *         •         • 

Rural  Health  Care  Corporation.  The 
term  "Rural  Health  Care  Corporation" 
shall  refer  to  the  corporation  created 
pursuant  to  §69.617  that  shall 
administer  specified  portions  of  the 
universal  service  support  mechanisms, 
as  described  in  §  69.618. 

•  *         •         •         • 

Schools  and  Libraries  Corporation. 
The  term  "Schools  and  Libraries 
Corporation"  shall  refer  to  the 
corporation  created  pursuant  to  §69.617 
that  shall  administer  specified  portions 
of  the  universal  service  supfxirt 
mechanisms,  as  described  in  §69.619. 


3.  Section  54.504  is  amended  by 
revising  the  first  sentence  of  paragraph 
(bKl),  revising  paragraph  (b)(2)(vii).  and 
revising  the  first  sentence  of  paragraph 
(b)(3)  to  read  as  follows: 

fS4.504    naqu— f  for  aanflce. 


(b)*  •   • 

(1)  Schools,  libraries,  and  consortia, 
including  those  entities  wishing  to 
receive  discounts  for  eligible  services 
under  this  subpart,  shall  submit 
requests  for  services  to  the  Schools  and 
Libraries  Corporation.  •   •    • 

(2)  *   •   • 

(vii)  The  school,  library,  or 
consortium  including  those  entities  has 
a  technology  plan  that  has  been  certified 
by  its  state,  the  Schools  and  Libraries 
Corporation,  or  an  independent  entity 
approved  by  the  Commission. 

(3)  After  posting  a  description  of 
services  from  a  school,  library,  or 
consortium  of  these  entities  on  the 
school  and  library  website,  the  Schools 
and  Libraries  Corporation  shall  send 
confirmation  of  the  posting  to  the  entity 
requesting  services.  •    *    • 

•         •         •         *         •  "• 

4.  Section  54.505  is  amended  by 
revising  introductory  paragraphs  Cb)(3) 
and  (c)  to  read  as  follows: 

154.506    OtwxMNitS. 


(b)«    •    * 

(3)  The  Schools  and  Libraries 
Corporation  shall  classify  schools  and 
libraries  as  "urban"  or  "rural"  based  on 
location  in  an  urbcm  or  rural  area, 
according  to  the  following  designations. 

(c)  Matrix.  The  Schools  and  Ubraries 
Corporation  shall  use  the  following 
matrix  to  set  a  discount  rate  to  be 
applied  to  eligible  interstate  services 
purchased  by  eligible  schools,  school 
districts,  libraries,  or  library  consortia 


based  on  the  institution's  level  of 
poverty  and  location  in  an  "urban"  or 
"rural"  area. 

•  •        •        •        • 

5.  Section  54.507  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a),  the  second  sentence  of  paragraph 
(c).  removing  the  word  "administrator" 
and  adding,  in  its  place,  the  word 
"Administrator"  in  paragraph  (e).  and 
revising  [}aragraphs  (f)(1).  and  (f)(4)  to 
read  as  follows: 

f  54.507    C«^ 

(a)  Amount  of  the  annual  cap.  The 
annual  cap  on  federal  universal  service 
support  for  schools  and  libraries  shall 
be  $2.25  billion  per  funding  year,  and 
all  funding  authority  for  a  given  funding 
year  that  is  unused  shall  be  carried 
forward  into  subsequent  years  for  use  in 
accordance  with  demand,  with  two 
exceptions.  •  •  • 

•  •  •  •  a 

(c)  *   •   *  The  Schools  and  Libraries 
Corporation  shall  maintain  a  ruiuiing 
tally  of  the  funds  already  committed  for 
the  existing  funding  year  on  the  school 
and  library  website. 

•  •        •        •        • 

(0*  *  • 

(1)  The  Schools  and  Libraries 
Corporation  shall  post  a  message  on  the 
school  and  library  website,  notify  the 
Commission,  and  take  reasonable  steps 
to  notify  the  educational  and  library 
communities  that  commitments  for  the 
remaining  $250  million  of  support  will 
only  be  made  available  to  the  most 
economically  disadvantaged  schools 
and  libraries  (those  in  the  two  most 
disadvantaged  categories)  for  the  next 
30  days  or  the  remainder  of  thp  funding 
year,  whichever  is  shorter. 

•  •         •         •         • 

(4)  The  Administrator  shall  notify  the 
Schools  and  Libraries  Corporation  of 
any  funds  still  remaining  after  all 
requests  submitted  by  schools  and 
libraries  described  in  [laragraphs  (f)(2) 
and  (f)(3)  of  this  section  during  the  30- 
day  period  have  been  met.  The  Schools 
and  Libraries  Corporation  shall  direct 
the  Administrator  to  allocate  the 
remaining  available  funds  to  all  other 
eligible  schools  and  libraries  in  the 
order  in  which  their  requests  have  been 
received  by  the  Schools  and  Libraries 
Corporation,  until  the  S250  million  is 
exhausted  or  the  funding  year  ends. 

6.  Section  54.509  is  amended  by 
removing  the  word  "administrator"  in 
paragraph  (a)  and  adding,  in  its  place, 
the  word  "Administrator."  and  revising 
paragraphs  (b)  and  (c)  to  read  as  follows: 

f64JO0    AdtuetoMfUs  to  ttw  dtocount 
mairtx. 


(b)  Reduction  in  percentage  discounts. 
If  the  estimates  schools  and  libraries 
make  of  their  future  funding  needs  lead 
the  Schools  and  Libraries  Corporation  to 
predict  that  total  funding  requests  for  a 
funding  year  will  exceed  the  available 
funding,  the  Schools  and  Libraries 
Corporation  shall  calculate  the 
percentage  reduction  to  all  schools  and 
libraries,  except  those  in  the  two  most    n 
disadvantaged  categories,  necessary  to 
permit  all  requests  in  the  next  funding 
year  to  be  fully  funded. 

(c)  Remaining  funds.  If  funds  remain 
under  the  cap  at  the  end  of  the  funding 
year  in  which  discounts  have  been 
reduced  below  those  set  in  the  matrices 
above,  the  Administrator  shall  inform 
the  Schools  and  Libraries  Corporation  of 
such  remaining  funds.  The  Schools  and 
Libraries  Corporation  then  shall  consult 
with  the  Commission  to  establish  the 
best  way  to  distribute  those  funds. 

7.  Section  54.516  is  amended  by 
revising  pfuvgraph  (b)  to  read  as  follows: 

154.516    AudMng. 

■         •        •        •        • 

(b)  Production  of  records.  Schools  and 
libraries  shall  produce  such  records  at 
the  request  of  any  auditor  appointed  by 
a  state  education  department,  the 
Schools  and  Libraries  Corporation,  or 
any  state  or  federal  agency  with 
jurisdiction. 
»         *         •         •         • 

8.  Section  54.603  is  amended  by 
revising  paragraph  (b)(2),  the  first 
sentence  of  paragraph  (b)(3),  paragraph 
(b)(4],  and  paragraph  (b)(5)  to  read  as 
follows: 

154.603    Con^wtttlv*  bMdlno. 

•         •         •         *         • 

(b)*   *   • 

(2)  The  Riual  Health  Care  Corp>oration 
shall  post  each  request  for  eligible 
services  that  it  receives  from  an  eligible 
health  care  provider  on  the 
corporation's  website  designated  for  this 
purpose. 

(3)  After  posting  a  description  of 
services  from  a  health  care  provider  on 
the  website,  the  Riual  Healdi  Care 
Corporation  shall  send  confirmation  of 
the  posting  to  the  entity  requesting 
services.  •   •   • 

(4)  After  selecting  a 
telecommunications  carrier,  the  health 
care  provider  shall  certify  to  the  Rural 
Health  Care  Corporation  that  the 
provider  is  selecting  the  most  cost- 
eCfective  method  of  providing  the 
requested  service  or  services,  where  the 
most  cost-efFective  method  of  providing 
a  service  is  defined  as  the  method  that 
coats  the  least  after  consideration  of  the 
featxires.  quality  of  transmission, 
feliabilify.  and  other  factors  that  the 
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health  care  provider  deems  relevant  to 
choosing  a  method  of  providing  the 
required  health  care  services.  The  health 
care  provider  shall  submit  to  the  Rural 
Health  Care  Corporation  paper  copies  of 
the  responses  or  bids  received  in 
response  to  the  requested  services. 

(5)  The  confirmation  from  the  Rural 
Health  Care  Corporation  shall  include 
the  date  after  which  the  requester  may 
sign  a  contract  with  its  chosen 
telecommunications  carrier(s). 

9.  Section  54.609  is  amended  by 
revising  the  second  sentence  of 
paragraph  (b)  to  read  as  follows: 

§  54.609    Calculating  support. 

*         •         •         •         » 

(b)  *   *   •  Absent  documentation 
justifying  the  amount  of  universal 
service  suppori  requested  for  health  care 
providers  participating  in  a  consortium, 
the  Rural  Health  Care  Corporation  shall 
not  allow  telecommunications  carriers 
to  offset,  or  receive  reimbursement  for, 
the  amount  eligible  for  universal  service 
support. 

}  54.701    Administrator  of  universal  aervice 
support  mechanisms.  [Amended] 

10.  Section  54.701  is  amended  by 
removing  the  words  "Temporary 
Administrator"  wherever  they  occur. 

11.  SecUons  54.709,  54.711",  54.713, 
and  54.715  are  added  to  subpart  H  to 
read  as  follows: 

{  54.709    Computationa  of  required 
contributions  to  universal  service  support 
mechanisms. 

(a)  Contributions  to  the  universal 
service  suppori  mechanisms  shall  be 
based  on  contributors'  end-user 
telecommunications  revenues  and 
contribution  factors  determined 
quarterly  by  the  Administrator. 

(1)  For  funding  the  schools  and 
libraries  and  rural  health  care  programs, 
the  subject  revenues  will  be 
contributors'  interstate,  intrastate,  and 
international  revenues  derived  from 
domestic  end  users  for 
telecommunications  or 
telecommunications  services.  For 
funding  the  high  cost  and  low-income 
programs,  the  subject  revenues  will  be 
contributors'  interstate  and  international 
revenues  derived  from  domestic  end 
users  for  telecommunications  or 
telecommunications  services. 

(2)  The  quarterly  universal  service 
contribution  factors  shall  be  based  on 
the  ratio  of  total  projected  quarterly 
expenses  of  the  universal  service 
support  programs  to  total  end-user 
telecommunications  revenues.  The 
Commission  shall  determine  two 
contribution  factors,  one  of  which  shall 
be  applied  to  interstate  and 
international  end-user 


telecommunications  revenues  and  the 
other  of  which  shall  be  applied  to 
interstate,  intrastate,  and  international 
end-user  telecommunications  revenues. 
The  Commission  shall  approve  the 
Administrator's,  the  Schools  and 
Libraries  Corporation's,  and  the  Rural 
Health  Care  Corporation's  quarterly 
projected  costs  of  universeil  service 
support  programs,  taking  into  account 
demand  for  support  and  administrative 
expenses.  The  total  subject  revenues 
shall  be  compiled  by  the  Administrator 
based  on  information  contained  in  the 
Universal  Service  Worksheets  described 
in  §  54.711(a) 

(3)  Total  projected  expenses  for 
universal  service  support  programs  for 
each  quarter  must  be  approved  by  the 
Commission  before  they  are  used  to 
calculate  the  quarterly  contribution 
factors  and  individual  contributions. 
For  each  quarter,  the  High  Cost  and  Low 
Income  Committee  or  the  permanent 
Administrator  once  the  permanent 
administrator  is  chosen  and  the  Schools 
and  Libraries  and  Rural  Health  Care 
Corporations  must  submit  their 
projections  of  demand  for  the  high  cost 
and  low-income  programs,  the  schools 
and  libraries  program,  and  rural  health 
care  program,  respectively,  and  the  basis 
for  those  projections,  to  the  Commission 
and  the  Common  Carrier  Bureau  at  least 
60  calendar  days  prior  to  the  start  of  that 
quarter.  For  each  quarter,  the 
Administrator  and  the  Schools  and 
Libraries  and  Rural  Health  Care 
Corporations  must  submit  their 
projections  of  administrative  expenses 
for  the  high  cost  and  low-income 
programs,  the  schools  and  libraries 
program  and  the  rural  health  care 
program,  respectively,  and  the  basis  for 
those  projections  to  the  Commission 
and  the  Common  Carrier  Bureau  at  least 
60  calendar  days  prior  to  the  start  of  that 
quarter.  The  projections  of  demand  and 
administrative  expenses  and  the 
contribution  factors  shall  be  announced 
by  the  Commission  in  a  Public  Notice 
published  in  the  Federal  Register  and 
shall  be  made  available  on  the 
Commission's  website.  The  Commission 
reserves  the  right  to  set  projections  of 
demand  and  administrative  expenses  at 
amounts  that  the  Commission 
determines  will  serve  the  public  interest 
at  any  time  within  the  14-day  period 
following  publication  of  the 
Commission's  Public  Notice.  If  the 
Commission  takes  no  action  within  14 
days  of  the  date  of  the  Public  Notice 
announcing  the  projections  of  demand 
and  administrative  exf>enses,  the 
projections  of  demand  and 
administrative  expenses,  and 
contribution  factors  shall  be  deemed 


approved  by  the  Commission.  Once  the 
projections  are  approved,  the 
Administrator  shall  apply  the  quarterly 
contribution  factors  to  determine 
individual  contributions. 

(4)  The  Administrator  shall  bill 
contributors  and  collect  contributions 
on  a  quarterly  basis. 

(b)  If  the  contributions  received  by  the 
Administrator  in  a  quarter  exceed  the 
amount  of  universal  service  support 
program  contributions  and 
administrative  costs  for  that  quarter,  the 
excess  payments  will  be  carried  forward 
to  the  following  quarter.  The 
contribution  factors  for  the  following 
quarter  will  take  into  consideration  the 
projected  costs  of  the  support 
mechanisms  for  that  quarter  and  the 
excess  contributions  carried  over  from 
the  previous  quarter. 

(cj  If  the  contributions  received  by  the 
Administrator  in  a  quarter  are 
inadequate  to  meet  the  amount  of 
universal  service  support  program 
payments  and  administrative  costs  for 
that  quarter,  the  Administrator  shall 
request  authority  from  the  Commission 
to  borrow  funds  commercially,  with 
such  debt  seciu^d  by  future 
contributions.  Subsequent  contribution 
factors  will  take  into  consideration  the 
projected  costs  of  the  support 
mechanisms  and  the  additional  costs 
associated  with  borrowing  funds. 

(d)  If  a  contributor  fails  to  file  a 
Universal  Service  Worksheet  by  the  date 
on  which  it  is  due,  the  Administrator 
shall  bill  that  contributor  based  on 
whatever  relevant  data  the 
Administrator  has  available,  including, 
but  not  limited  to,  the  number  of  lines 
presubscribed  to  the  contributor  and 
data  from  previous  years,  taking  into 
consideration  any  estimated  changes  in 
such  data. 

§  54.71 1    Contritxitor  reporting 
requirements. 

(a)  Contributions  shall  be  calculated 
and  filed  in  accordance  with  the 
Universal  Service  Worksheet.  The 
Universal  Service  Worksheet  sets  forth 
information  that  the  contributor  must 
submit  to  the  Administrator  on  a  semi- 
annual basis.  The  Commission  shall 
announce  by  Public  Notice  published  in 
the  Federal  Register  and  on  its  website 
the  manner  of  payment  and  dates  by 
which  payments  must  be  made.  An 
officer  of  the  contributor  must  certify  to 
the  truth  and  accuracy  of  the  Universal 
Service  Worksheet,  and  the  Commission 
or  the  Administrator  may  verify  any 
information  contained  in  the  Universal 
Service  Worksheet  at  the  discretion  of 
the  Commission.  Inaccurate  or 
untruthful  information  contained  in  the 
Universal  Service  Worksheet  may  lead 
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to  prosecution  under  the  criminal 
provisions  of  Title  18  of  the  United 
States  Code.  The  Administrator  shall 
advise  the  Commission  of  any 
enforcement  issues  that  arise  and 
provide  any  suggested  response. 

(b)  The  Commission  shall  have  access 
to  all  data  reported  to  the  Administrator. 
Rural  Health  Care  Corporation,  and 
Schools  and  Libraries  Corporation. 
Contributors  may  make  requests  for 
Commission  nondisclosure  of  company- 
specific  information  under  §  0.459  of 
this  chapter  at  the  time  that  the  subject 
data  are  submitted  to  the  Administrator. 
The  Commission  shall  make  all 
decisions  regarding  nondisclosure  of 
company-specific  information.  The 
Administrator,  Rural  Health  Care 
Corporation,  and  Schools  and  Libraries 
Corporation  shall  keep  confidential  all 
data  obtained  from  contributors,  shall 
not  use  such  data  except  for  purposes  of 
administering  the  universal  service 
support  programs,  and  shall  not  disclose 
such  data  in  company-specific  form 
unless  directed  to  do  so  by  the 
Commission. 

(c)  The  Bureau  may  waive,  reduce,  or 
eliminate  contributor  reporting 
requirements  that  prove  unnecessary 
and  require  additional  reporting 
requirements  that  the  Bureau  deems 
necessary  to  the  sound  and  efficient 
administration  of  the  universal  service 
support  mechanisms. 

S  54.71 3    ContrttNJtora'  faihir*  to  report  or 
to  contrtbuta. 

A  contributor  that  fails  to  file  a 
Universal  Service  Worksheet  and 
subsequently  is  billed  by  the 
Administrator  shall  pay  the  amount  for 
which  it  is  billed.  The  Administrator 
may  bill  a  contributor  a  separate 
assessment  for  reasonable  costs  incurred 
because  of  that  contributor's  filing  of  an 
untruthful  or  inaccurate  Universal 
Service  Worksheet,  failure  to  file  the 
Universal  Service  Worksheet,  or  late 
payment  of  contributions.  Failure  to  file 
the  Universal  Service  Worksheet  or  to 
submit  required  quarterly  contributions 
may  subject  the  contributor  to  the 
enforcement  provisions  of  the  Act  and 
any  other  applicable  law.  The 
Administrator  shall  advise  the 
Commission  of  any  enforcement  issues 
that  arise  and  provide  any  suggested 
response.  Once  a  contributor  complies 
with  the  Universal  Service  Worksheet 
filing  requirements,  the  Administrator 
may  refund  any  overpayments  made  by 
the  contributor,  less  any  fees,  interest,  or 
costs. 

154.715    Administrator's  functions. 

The  Administrator  shall  have  the 
same  functions  as  the  independent 


subsidiary  set  out  in  §69.616  of  this 
chapter. 

PART  69— ACCESS  CHARGES 

12.  The  authority  citation  for  part  69 
is  revised  to  read  as  follows: 

Authority:  47  U.S.C.  154.  201,  202.  203. 
205.  216.220.254.403. 

13.  Section  69.600  is  added  to  read  as 
follows: 

$69,600    OeflnWons. 

High  Cost  and  Low  Income 
Committee.  The  term  "High  Cost  and 
Low  Income  Committee"  shall  refer  to  a 
committee  of  the  Board  of  Directors  of 
the  Administrator's  independent 
subsidiary  that  will  have  the  power  and 
authority  to  bind  the  independent 
subsidiary's  Board  of  Directors  on  issues 
relating  to  the  administration  of  the  high 
cost  and  low-income  support 
mechanisms,  as  described  in  §69.615. 

Rural  Health  Care  Corporation.  The 
term  "Rural  Health  Care  Corporation" 
shall  refer  to  the  corporation  created 
pursuant  to  §69.617  that  shall 
administer  specified  portions  of  the 
universal  service  support  mechanisms. 
as  described  in  §69.618. 

Schools  and  Libraries  Corporation. 
The  term  "Schools  and  libraries 
Corporation"  shall  refer  to  the 
corporation  created  pursuant  to  §69.617 
that  shall  administer  specified  portions 
of  the  universal  service  support 
mechanisms,  as  described  in  §69.619. 

14.  Section  69.603  is  amended  by 
revising  paragraphs  (c),  (d),  and  (e), 
removing  paragraph  (f),  and 
redsignating  paragraphs  (g),  (h),  and  (i) 
as  (f).  (g),  and  (h)  to  read  as  follows: 

$60,603    Association  functions. 

«         *         •         •         • 

(c)  Upon  the  incorporation  and 
commencement  of  ofierations  by  the 
association's  independent  subsidiary 
that,  pursuant  to  §  69.613(a),  will 
administer  temporarily  specified 
portions  of  the  universal  service  support 
mechanisms,  the  association  shall  no 
longer  administer  the  Universal  Service 
charge,  including  the  direct  billing  to 
and  collection  of  associated  revenues  on 
a  monthly  basis  from  interexchange 
carriers  pursuant  to  §60.116  of  this 
chapter  and  the  distribution  of  these 
revenues  to  qualified  telephone 
companies  based  on  their  share  of 
expenses  assigned  to  the  Universal 
Service  Factor  portion  of  the  interstate 
allocation  pursuant  to  §36.631  of  this 
chapter.  Such  functions  shall  be 
assumed  by  the  independent  subsidiary 
of  the  association  as  provided  in 
§69.613.  Commencing  on  January  1, 
1998.  the  billing  and  collection  of 


universal  service  support  for  high  cost 
areas  shall  be  performed  in  a  manner 
consistent  with  §  54.709  of  this  chapter. 

(d)  Upon  the  incorporation  and 
commencement  of  operations  by  the 
association's  independent  subsidiary 
that,  pursuant  to  §69.613.  will 
administer  temporarily  specified 
portions  of  the  universal  service  support 
mechanisms,  the  association  shall  no 
longer  administer  the  Lifeline 
Assistance  charge,  including  the  direct 
billing  to  and  collection  of  associated 
revenues  on  a  monthly  basis  from 
interexchange  carriers  pursuant  to 
§69.117,  and  the  distribution  of  these 
revenues  to  qualified  telephone 
companies  based  on  their  share  of 
expenses  assigned  to  the  Lifeline 
Assistance  Fund  pursuant  to  §36.741  of 
this  chapter  and  of  End  User  Common 
Line  charges  associated  with  the 
operation  of  §  69.104(j)  through  (1).  Such 
functions  shall  be  assumed  by  the 
independent  subsidiary  of  the 
association  as  provided  in  §69.613. 
Commencing  on  January  1,  1998,  the 
billing  and  collection  of  Lifeline  support 
shaH  be  performed  in  a  manner 
consistent  with  §  54.709  of  this  chapter. 

(e)  Upon  the  incorporation  and 
commencement  of  operations  by  the 
association's  independent  subsidiary 
that,  pursuant  to  §69.613,  will 
administer  temporarily  specified 
portions  of  the  universal  service  support 
mechanisms,  the  association  shall  no 
longer  compute,  in  accordance  with 
§§69.105  and  69.612,  the  mandatory 
Long  Term  Support  payment  of 
telephone  companies  that  are  not 
association  Common  Line  tariff 
participants,  bill  or  collect  the 
appropriate  amounts  on  a  monthly  basis 
from  such  telephone  companies,  or 
distribute  Long  Terms  Support  revenue 
among  association  Carrier  Common  Line 
tariff  participants.  Such  functions  shall 
be  assumed  by  the  independent 
subsidiary  of  the  association  as 
provided  in  §69.613.  Commencing  on 
January  1.  1998,  the  computation, 
billing,  and  collection  of  Long  Term 
Support  shall  be  performed  in  a  manner 
consistent  with  §  54.303  of  this  chapter. 

•        «        «        •        * 

15.  Sections  69.613  through  69.622 
are  added  to  subpart  G  to  read  as 
follows: 

f  60.61 3    Tsmporary  administrstor  of 
unlvsrsal  ssrvtos  support  mschanisms. 

(a)  The  association  shall  establish  an 
independent  subsidiary  through  which 
the  association  shall  administer 
temporarily  the  portions  of  the  universal 
service  support  mechanisms  described 
in  §69.616  until  the  permanent 
Administrator  is  established  and  ready 
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to  commence  operations.  The 
independent  subsidiary  shall  be 
incorporated  under  the  laws  of 
Delaware  and  shall  be  designated  the 
Universal  Service  Administrative 
Company.  The  association  shall  submit 
the  independent  subsidiary's  proposed 
articles  of  incorporation,  bylaws,  and 
any  other  documents  necessary  to 
incorporate  the  independent  subsidiary 
to  the  Commission  by  August  1,  1997 
for  review  prior  to  the  independent 
subsidiary's  incorporation. 

(b)  As  a  condition  of  its  appointment 
as  the  temporary  Administrator  of  the 
universal  service  support  mechanisms, 
the  association  shall  agree  to  make 
available,  if  the  association  or  its 
independent  subsidiary  is  not  appointed 
permanent  Administrator,  any  and  all 
intellectual  property,  including,  but  not 
limited  to,  all  records  and  information 
generated  by  or  resulting  from  the 
independent  subsidiary's  temporary 
administration  of  the  universal  service 
support  mechanisms,  and  to  make  such 
property  available  to  whomever  the 
Commission  directs,  free  of  charge. 
Such  property  inclu^^,  but  is  not 
limited  to,  databases,  processing 
systems,  computer  software  programs, 
lists,  records,  information,  or  equipment 
created  or  purchased  and  used  in  the 
temporary  administration  of  the 
universal  service  support  mechanisms. 
The  association  must  specify  any 
property  it  proposes  to  exclude  from  the 
foregoing  types  of  property  based  on  the 
existence  of  such  property  prior  to  the 
effective  date  of  the  association's 
appointment  as  the  temporary 
Administrator. 

(c)  As  a  further  condition  of  its 
appointment  as  the  temporary 
Administrator  of  the  universal  service 
support  mechanisms,  the  association 
and  the  independent  subsidiary  must 
provide  services  to  the  Corporations, 
such  as  contracting  for  the  services  of 
association  or  independent  subsidiary 
employees,  loans  or  transfers  of  assets, 
upon  the  request  of  the  Corporations 
and  on  reasonable  terms. 

$  69.61 4    Independent  subsidiary  Board  of 
Directors. 

(a)  The  independent  subsidiary 
described  in  §69. 613(a)  shall  have  a 
Board  of  Directors  separate  from  the 
association's  Board  of  Directors.  Except 
as  expressly  permitted,  the  association's 
Board  of  Directors  shall  be  prohibited 
from  participating  in  the  functions  of 
the  independent  subsidiary. 

(b)  The  independent  subsidiary's 
Board  of  Directors  shall  consist  of  17 
directors: 

(1)  Three  directors  shall  represent 
incumbent  local  exchange  carriers,  with 


one  director  representing  the  Bell 
Operating  Companies  and  GTE,  one 
director  representing  ILECs  (other  than 
the  Bell  Operating  Companies)  with 
annual  operating  revenues  in  excess  of 
$40  million,  and  one  director 
representing  ILECs  (other  than  the  Bell 
Operating  Companies)  with  annual 
operating  revenues  of  $40  million  or 
less; 

(2)  Two  directors  shall  represent 
interexchange  carriers,  with  one  director 
representing  interexchange  carriers  with 
more  than  $3  billion  in  annual  operating 
revenues  and  one  director  representing 
interexchange  carriers  with  annual 
operating  revenues  of  S3  billion  or  less; 

(3)  One  director  shall  represent 
commercial  mobile  radio  service 
(CMRS)  providers; 

(4)  One  director  shall  represent 
competitive  local  exchange  carriers; 

(5)  One  director  shall  represent  cable 
operators; 

(6)  One  director  shall  represent 
information  service  providers; 

(7)  Three  directors  shall  represent 
schools  that  are  eligible  to  receive 
discounts  pursuant  to  §  54.501  of  this 
chapter; 

(8)  One  director  shall  represent 
libraries  that  are  eligible  to  receive 
discounts  pursuant  to  §  54.501  of  this 
chapter; 

(9)  One  director  shall  represent  rural 
health  care  providers  that  are  eligible  to 
receive  supported  services  pursuant  to 
§  54.601  of  this  chapter; 

(10)  One  director  shall  represent  low- 
income  consumers; 

(11)  One  director  shall  represent  state 
telecommunications  regulators;  and 

(12)  One  director  shall  represent  state 
consumer  advocates. 

(c)  The  industry  and  non-industry 
groups  that  will  be  represented  on  the 
independent  subsidiary's  Board  of 
Directors  as  specified  in  §  69.614(b)(1) 
through  (12)  shall  nominate  by 
consensus  the  independent  subsidiary's 
directors.  Each  of  these  industry  and 
non-industry  groups  shall  submit  the 
name  of  its  nominee  for  a  seat  on  the 
independent  subsidiary's  Board  of 
Directors,  along  with  relevant 
professional  and  biographical 
information  about  the  nominee,  to  the 
Chairman  of  the  Federal 
Communications  Commission  within  14 
calendar  days  of  the  publication  of  these 
rules  in  the  Federal  Register.  Only 
members  of  the  industry  or  non- 
industry  group  that  a  Board  member 
will  represent  may  submit  a  nomination 
for  that  position. 

(d)  The  Chairman  of  the  Federal 
Communications  Commission  shall 
review  the  nominations  submitted  by 
industry  and  non-industry  groups  and 


shall  select  the  independent 
subsidiary's  Board  of  Directors.  If  an 
industry  or  non-industry  group  does  not 
reach  consensus  on  a  nominee  or  fails 
to  submit  a  nomination  for  a  position  on 
the  independent  subsidiary's  Board  of 
Directors,  the  Chairman  of  the  Federal 
Communications  Commission  shall 
select  an  individual  to  represent  such 
group  on  the  independent  subsidiary's 
Board  of  Directors. 

(e)  The  directors  on  the  independent 
subsidiary's  Board  shall  be  appointed 
for  two-year  terms  and  may  be 
reappointed  for  subsequent  terms 
pursuant  to  the  initial  nomination  and 
appointment  process  described  in 
paragraph  (d)  of  this  section.  If  a  Board 
member  vacates  his  or  her  seat  prior  to 
the  completion  of  his  or  her  term,  the 
independent  subsidiary  will  notify  the 
Common  Carrier  Bureau  of  such 
vacancy,  and  a  successor  will  be  chosen 
pursuant  to  the  initial  nomination  and 
appointment  process  described  in 
paragraph  (d)  of  this  section 

(0  The  independent  subsidiary's 
Board  of  Directors  shall  convene  its  first 
meeting  within  14  calendar  days  of  the 
appointment  of  the  directors  to  the 
independent  subsidiary's  Board. 

(g)  All  meetings  of  the  independent 
subsidiary's  Board  of  Directors  shall  be 
open  to  the  public  and  held  in 
Washington,  D.C. 

(h)  Each  member  of  the  independent 
subsidiary's  Board  of  Directors  shall  be 
entitled  to  receive  reimbursement  for 
expenses  directly  incurred  as  a  result  of 
his  or  her  participation  on  the 
independent  subsidiary's  Board  of 
Directors. 

S  69.615    High  Cost  and  Low  lr>coms 
Committes. 

The  independent  subsidiary's  Board 
of  Directors  shall  require  in  its  bylaws 
the  creation  of  a  High  Cost  and  Low 
Income  Committee  with  the  power  and 
authority  to  bind  the  inde{>endent 
sub;,idiary's  Board  of  Directors  on  issues 
relating  to  the  administration  of  the  high 
cost  and  low-income  support 
mechanisms,  as  specifically  delineated 
in  the  independent  subsidiary's  bylaws. 
The  High  Cost  and  Low-Income 
Committee  will  consist  of  ten  members: 
the  seven  service  provider 
representatives  (i.e.,  the  representatives 
listed  in  §69.614(b)(])  through  (4))  and 
the  low-income,  state  consumer 
advocate,  and  state  telecommunications 
regulator  representatives.  In  the  event 
that  a  majority  of  the  members  of  the 
Committee  is  unable  to  reach  a  decision, 
the  Chairman  of  the  Committee  is 
authorized  to  cast  an  additional  vote  to 
resolve  the  deadlock. 
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f  09.61 6    Imtapcfldwit  subsidiary 
functions. 

(a)  The  independent  subsidiary  shall 
be  solely  responsible  for  administering 
the  universal  service  support 
mechanisms  for  high-cost  areas  and 
low-income  consumers,  including 
billing  contributors,  collecting 
contributions  to  the  universal  service 
support  mechanisms,  and  disbursing 
universal  service  support  funds.  The 
independent  subsidiary  also  shall  be 
required  to  perform  any  other  duties  of 
the  Administrator  that  relate  to  the 
billing,  collection,  and  disbursement  of 
funds  that  are  speciHed  elsewrhere  in  the 
Commission's  universal  service  rules. 

(b)  With  respect  to  the  universal 
service  support  mechanisms  for  schools, 
libraries,  and  rural  health  care 
providers,  the  independent  subsidiary 
shall  be  responsible  for  billing 
coQtributors  to  the  universal  service 
support  mechanisms,  collecting 
contributions  to  the  universal  service 
support  mechanisms,  and  disbursing 
universal  service  support  funds  within 
20  days  following  receipt  of 
authorization  to  disburse  such  funds 
from  the  Schools  and  Libraries 
Corporation  and  Rural  Health  Care 
Corporation. 

(c/  The  independent  subsidiary  may 
advocate  positions  before  the 
Commission  and  its  staff  only  on 
administrative  matters  relating  to  the 
universal  service  support  mechanisms. 

(d)  The  independent  subsidiary  shall 
maintain  books  of  account  separate  from 
those  of  the  association.  The 
independent  subsidiary's  books  of 
account  shall  be  maintained  in 
accordance  with  generally  accepted 
accounting  principles.  The  independent 
subsidiary  may  borrow  start-up  funds 
from  NECA.  Such  funds  may  not  be 
drawn  from  the  Telecommunications 
Relay  Services  (TRS)  fund  or  TRS 
administrative  expense  accounts. 

f  68.61 7    Schools  and  LIbrartas 
Corporation  and  Rurat  Haalth  Cara 
Corporation. 

(a)  Schools  and  Libraries  and  Rural 
Health  Care  Corporations.  The 
association  shall  incorporate  two 
unaffiliated  corporations.  The  two 
corporations  shall  be  not-for-profit,  non- 
stock corporations  incorporated  in  the 
state  of  Delaware.  The  corporations 
shall  be  designated  the  Schools  and 
Libraries  Corporation  and  the  Rural 
Health  Care  Corporation.  After 
incorporating  the  Schools  and  Libraries 
Corporation  and  the  Rural  Health  Care 
Corporation,  the  association  shall  take 
such  steps  as  are  necessary  to  make  the 
Corporations  independent  of.  and 
unafniiated  with,  the  association  and 


independent  subsidiary.  The  association 
shall  submit  to  the  Commission  for 
approval  the  proposed  articles  of 
incorporation,  bylaws,  and  any 
documents  necessary  to  incorporate  the 
Schools  and  Libraries  Corporation  and 
Rural  Health  Care  Corporation  by 
August  1.  1997.  The  Schools  and 
Libraries  Corporation  and  Rural  Health 
Care  Corporation  should  continue  to 
perform  their  designated  functions,  as 
described  in  §§69.618  and  69.619,  after 
the  date  on  which  the  permanent 
Administrator  is  selected  and 
commences  operations. 

(b)  Schools  and  Libraries 
Corporation's  Board  of  Directors.  The 
Board  of  Directors  of  the  Schools  and 
Libraries  Corporation  shall  consist  of 
seven  directors  and  will  be  composed  as 
follows: 

(1)  The  three  directors  representing 
eligible  schools  on  the  independent 
subsidiary's  Board  of  Directors  also 
shall  serve  on  the  Board  of  Directors  of 
the  Schools  and  Libraries  Corporation; 

(2)  The  director  representing  eligible 
libraries  on  the  independent 
subsidiary's  Board  of  Directors  also 
shall  serve  on  the  Board  of  Directors  of 
the  Schools  and  Libraries  Corporation. 

(3)  One  director  representing  one  of 
the  categories  of  telecommunications 
service  providers  on  the  independent 
subsidiary's  Board  of  Directors  also 
shall  serve  on  the  Schools  and  Libraries 
Corporation's  Board  of  Directors.  The 
independent  subsidiary's  Board  of 
Directors  shall  select  the 
telecommunications  service  provider 
representative  who  will  serve  on  the 
Schools  and  Libraries  Corporation's 
Board  of  Directors  within  seven 
calendar  days  of  the  Hrst  meeting  of  the 
independent  subsidiary's  Board  of 
Directors: 

(4)  One  independent  director  who 
does  not  represent  schools,  libraries,  or 
service  providers  shall  be  selected  by 
the  Chairman  of  the  Federal 
Communications  Commission  to  serve 
on  the  Schools  and  Libraries 
Corporation's  Board  of  Directors.  The 
Chairman  of  the  Federal 
Communications  Commission  will 
select  such  an  independent  director 
simultaneously  with  selection  of  the 
independent  subsidiary's  Board 
members. 

(5)  The  directors  representing  schools, 
libraries,  and  service  providers  and  the 
independent  director  on  the  Schools 
and  Libraries  Corporation's  Board  of 
Directors  shall  submit  to  the  Chairman 
of  the  federal  Communications 
Commission  a  candidate  to  serve  as  the 
Chief  Executive  Officer  (CEO)  of  the 
Schools  and  Libraries  Corporation.  The 
chosen  CEO  shall  serve  on  the  Schools 


and  Libraries  Corporation's  Board  of 
Directors. 

(c)  Rural  Health  Care  Corporation's 
Board  of  Directors.  The  Board  of 
Directors  of  the  Rural  Health  Care 
Corporation  shall  consist  of  five 
directors  and  will  be  composed  as 
follows: 

(1)  The  director  representing  rural 
health  care  providers  on  the 
independent  subsidiary's  Board  of 
Ehrectors  also  shall  serve  on  the  Rural 
Health  Care  Corporation's  Board  of 
Directors; 

(2)  An  additional  director 
representing  rural  health  care  providers 
also  shall  serve  on  the  Rural  Health  Care 
Corporation's  Board  of  Directors. 
Interested  parties  shall  submit 
nominations  for  the  additional  director 
representing  rural  health  care  providers 
simultaneously  with  submitting 
nominations  for  the  independent 
subsidiary's  Board  of  Directors,  as 
described  in  §  69.614(c).  The  Chairman 
of  the  Federal  Communications 
Commission  will  select  the  additional 
rural  health  care  provider  representative 
simultaneously  with  the  selection  of  the 
members  of  the  imiependent 
subsidiary's  Board  of  Directors. 

(3)  One  director  representing  one  of 
the  categories  of  telecommunications 
service  providers  on  the  independent 
subsidiary's  Board  of  Directors  also 
shall  serve  on  the  Rural  Health  Care 
Corporation's  Board  of  Directors.  The 
independent  subsidiary's  Board  of 
Directors  Shall  select  the 
telecommunications  service  provider 
representative  who  will  serve  on  the 
Rural  Health  Care  Corporation's  Board 
within  seven  calendar  days  of  the  first 
meeting  of  the  independent  subsidiary's 
Board  of  Directors; 

(4)  One  ind^endent  director  who 
does  not  represent  rural  health  care 
providers  or  service  providers  shall  be 
selected  by  the  Chairman  of  the  Federal 
Communications  Commission  to  serve 
on  the  Rural  Health  Care  Corporation's 
Board  of  Directors.  The  Chairman  will 
select,  simultaneously  with  selection  of 
the  independent  subsidiary's  Board  of 
Directors,  the  independent  director  to 
serve  on  the  Rural  Health  Care 
Corporation '.s  Board  of  Directors; 

(5)  The  directors  representing  rural 
health  care  providers  and  service 
providers  and  the  independent  director 
on  the  Rural  Health  Care  Corporation's 
Board  of  Directors  shall  submit  to  the 
Chairman  of  the  Federal 
Communications  Commission  a 
candidate  to  serve  as  the  chief  executive 
officer  (CEO)  of  the  Rural  Health  Care 
Corporation.  The  chosen  CEO  shall 
serve  on  the  Rural  Health  Care 
Corporation's  Board  of  Directors. 
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(d)  All  of  the  Board  members  of  the 
Schools  and  Libraries  Corporation  and 
Rural  Health  Care  Corporation  shall  be 
appointed  for  two-year  terms.  Directors 
may  be  reappointed  for  subsequent 
terms  pursuant  to  the  appointment 
process  used  initially  to  select  the 
Corporations'  Boards  of  Directors 
described  in  §  69.617  (b)  and  (c).  In  the 
event  that  a  director  vacates  his  or  her 
seat  prior  to  the  completion  of  his  or  her 
term,  the  Corporation  will  notify  the 
Common  Carrier  Bureau  of  such 
vacancy  and  a  successor  will  be  chosen 
pursuant  to  the  initial  nomination  and 
appointment  process  described  in 

§  69.617(b)  and  (c).  Removal  of  members 
from  the  Board  of  the  Schools  and 
Libraries  Corporation  or  Rural  Health 
Care  Corporation  may  only  occur  with 
the  approval  of  the  Chairman  of  the 
Federal  Communications  Commission. 

(e)  All  Board  of  Directors  meetings  of 
the  Rund  Health  Care  Corporation  and 
the  Schools  and  Libraries  Corporation 
shall  be  open  to  the  public  and  held  in 
Washington.  D.C. 

(f)  Each  member  of  the  Board  of 
Directors  of  the  Rural  Health  Care 
Corporation  and  Schools  and  Libraries 
Corporation  shall  be  entitled  to  receive 
reimbursement  for  expenses  directly 
incurred  as  a  result  of  his  or  her 
participation  on  such  Board  of 
Directors. 

IW.618    Rural  Haalth  Care  Corporation 
functiona. 

(a)  The  Rural  Health  Care  Corporation 
shall  perform  the  following  functions  as 
they  relate  to  the  support  mechanisms 
for  eligible  rural  health  care  providers: 

(1)  Administering  the  application 
process  for  rural  health  care  providers, 
including  the  dissemination,  processing, 
and  review  of  applications  for  service 
from  rural  health  care  providers; 

(2)  Creating  and  maintaining  a 
website  on  which  applications  for 
services  will  be  posted  on  behalf  of  rural 
health  care  providers; 

(3)  Performing  outreach  and  public 
education  functions; 

(4)  Reviewing  bills  for  services  that 
are  submitted  by  rural  health  care 
providers  on  which  service  providers 
designate  the  amount  of  universal 
service  support  they  should  receive  for 
services  rendered  and  on  which  rural 
health  care  providers  and  confirm  that 
they  have  received  such  services; 

(5)  Monitoring  demand  for  the 
purpose  of  determining  when  the  $400 
million  cap  has  been  reached  in  the  case 
of  the  rural  health  care  providers 
program; 

(6)  Submitting  to  the  Commission  all 
quarterly  projections  of  demand  and 


administrative  expenses,  as  described  in 
§  54.709(a)(3)  of  this  chapter; 

(7)  Informing  the  independent 
subsidiary,  as  quickly  as  possible,  but 
no  later  than  20  days  following  the 
Rural  Health  Care  Corporation's  receipt 
of  the  bills  for  services,  of  the  amount 
of  universal  service  support  to  be 
disbursed  to  service  providers; 

(8)  Authorizing  the  performance  of 
audits  of  rural  health  care  provider 
beneficiaries  of  universal  service 
support;  and 

(9)  Any  other  function  relating  to  the 
administration  of  the  rural  health  care 
program  that  is  not  specifically  assigned 
to  the  independent  subsidiary. 

(b)  The  Rural  Health  Care  Corporation 
shall  maintain  books  of  account  separate 
from  those  of  the  association,  the 
independent  subsidiary,  and  the 
Schools  and  Libraries  Corporation.  The 
Rural  Health  Care  Corpcnration's  books 
of  account  shall  be  maintained  in 
accordance  with  generally  accepted 
accounting  principles. 

(c)  The  Rural  Health  Care  Corporation 
may  borrow  start-up  funds  from  the 
association  or  the  independent 
subsidiary,  but  such  funds  may  not 
come  from  the  Telecommunications 
Relay  Services  (TRS)  fund  or  TRS 
administrative  expense  accounts. 

(d)  The  Riual  Heahh  Care  Corporation 
shall  make  available  to  whomever  the 
Commission  directs,  free  of  charge,  any 
and  all  intellectual  property,  including, 
but  not  limited  to.  all  records  and 
information  generated  by  or  resulting 
from  its  role  in  administering  the  rural 
health  care  program,  if  its  participation 
in  administering  the  rural  health  care 
program  ends.  The  Rural  Health  Care 
Corporation  must  specify  any  property 
it  proposes  to  exclude  from  the 
foregoing  types  of  property  based  on  the 
existence  of  such  property  prior  to  the 
incorporation  of  the  Rural  Health  Care 
Corporation. 

§  69.61 9    Schools  and  UtMWies 
Corporation  functions. 

(a)  The  Schools  and  Libraries 
Corporation  shall  perform  the  following 
functions  as  they  relate  to  the  support 
mechanisms  for  eligible  schools  and 
libraries: 

(1)  administering  the  application 
process  for  schools  and  libraries 
including  the  dissemination,  processing, 
and  review  of  applications  for  service 
from  schools  and  libraries; 

(2)  creating  end  maintaining  a  website 
on  which  applications  for  services  will 
be  posted  on  behalf  of  schools  and 
libraries; 

(3)  performing  outreach  and  public 
education  functions; 


(4)  reviewing  bills  for  services  that  are 
submitted  by  schools  and  libraries  and 
on  which  service  providers  designate 
the  amount  of  universal  service  support 
they  should  receive  for  services 
rendered  and  on  which  schools  and 
libraries  confirm  that  they  have  received 
such  services; 

(5)  monitoring  demand  for  the 
purpose  of  determining  when  the  $2 
billion  trigger  has  been  reached  in  the 
case  of  the  schools  and  libraries 
program; 

(6)  submitting  to  the  Commission  all 
quarterly  projections  of  demand  and 
administrative  expenses,  as  described  in 
§  54.709(a)(3)  of  this  chapter; 

(7)  informing  the  independent 
subsidiary,  as  quickly  as  possible,  but 
no  later  than  20  days  following  the 
Schools  and  Libraries  Corporation's 
receipt  of  the  bills  for  services,  of  the 
amount  of  universal  service  support  to 
be  disbursed  to  service  providers; 

(8)  authorizing  the  performance  of 
audits  of  schools  and  libraries 
beneficiaries  of  universal  service 
support;  and 

(9)  any  other  function  relating  to  the 
administration  of  the  schools  and 
libraries  programs  that  is  not 
specifically  assigned  to  the  independent 
subsidiary. 

(b)  The  Schools  and  Libraries 
Corporation  shall  implement  the  rules 
of  priority  in  accordance  with 

§  54.507(fl  of  this  chapter. 

(c)  The  Schools  ana  Libraries 
Corporation  may  review  and  certify 
schools'  and  libraries'  technology  plans 
when  a  state  agency  has  indicated  that 
it  will  be  unable  to  review  such  plans 
within  a  reasonable  time. 

(d  )  The  Schools  and  Libraries 
Corporation  shall  classify  schools  and 
libraries  as  urban  or  rural  and  use  the 
discount  matrix  established  in 
§  54.505(c)  of  this  chapter  to  set  the 
discount  rate  to  be  applied  to  services 
purchased  by  eligible  schools  and 
libraries. 

(e)  The  Schools  and  Libraries 
Corporation  shall  maintain  books  of 
account  separate  from  those  of  the 
association,  the  independent  subsidiary, 
and  the  Rural  Health  Care  Corporation. 
The  Schools  and  Libraries  Corporation's 
books  of  account  shall  be  maintained  in 
accordance  with  generally  accepted 
accounting  principles. 

(f )  The  Schools  and  Libraries 
Corporation  may  borrow  start-up  funds 
from  the  association  or  the  independent 
subsidiary,  but  such  funds  may  not 
come  from  the  Telecommunications 
Relay  Services  (TRS)  fund  or  TRS 
administrative  expense  accounts. 

(g)  The  Schools  and  Libraries 
Corporation  shall  make  available  to 
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whomever  the  Commission  directs,  free 
of  charge,  any  and  all  intellectual 
property,  including,  but  not  limited  to, 
all  records  and  information  generated  by 
or  resulting  from  its  role  in 
administering  the  schools  and  libraries 
program,  if  its  participation  in 
administering  the  schools  and  libraries 
program  ends.  The  Schools  and 
Libraries  Corporation  must  specify  any 
property  it  proposes  to  exclude  from  the 
foregoing  types  of  property  based  on  the 
existence  of  such  property  prior  to  the 
incorporation  of  the  Schools  and 
Libraries  Corporation. 


UDrsnsa  \<<irpomioiii  ana  huiw  naMm 
Cap*  CorporaOon. 

(a)  The  annual  administrative 
expenses  of  the  independent  subsidiary. 
Schools  and  Libraries  Corporation,  and 
Rural  HeaKh  Care  Corporation  should 
be  commensurate  with  the 
administrative  expenses  of  programs  of 
similar  size  and  may  include,  but  are 
not  limited  to,  salaries  of  officers  and 
operations  persormel,  the  costs  of 
borrowing  funds,  equipment  costs, 
operating  expenses,  directors'  expenses. 
and  costs  associated  with  auditing 
contributors  or  support  recipients. 

(b)  The  independent  subsidiary. 
Schools  and  Libraries  Corporation,  and 
Rural  Health  Care  Corporation  shall 
submit  to  the  Commission  projected 
quarterly  budgets  at  least  60  days  prior 
to  the  start  of  every  quarter.  The 
Commission  must  approve  the  projected 
quarterly  budgets  before  the 
independent  subsidiary  disburses  funds 
for  administrative  expenses  to  the 
Schools  and  Libraries  Corporation  and 
Rural  Health  Care  Corporation.  The 
Schools  and  Libraries  Corporation's  and 
Rural  Health  Care  Corporation's 
administrative  expenses  shall  be  paid 
&om  the  universal  support  mechanisms. 
The  administrative  expenses  of  the 
Schools  and  Libraries  Corporation  and 
Rural  Health  Care  Corporation  shall  be 
deducted  from  their  respective 
programs'  annual  funding,  which  is 
capped  at  $2  25  billion  in  the  case  of  the 
schools  and  libraries  program,  as 
established  in  §  54.507  of  this  chapter, 
and  capped  at  S400  million  in  the  case 
of  the  rural  health  care  providers 
program,  as  established  in  §  54.623  of 
this  chapter.  The  Schools  and  Libraries 
Corporation  and  Rural  Health  Care 
Corporation  shall  receive  payments  for 
administrative  expenses  from  the 
permanent  Administrator  under  the 
same  terms  as  they  shall  receive 
payments  pursuant  to  thi.s  paragraph. 


§  60.621    Audita  of  indapandant  aubaMiary, 
Schoola  and  LIbrariaa  Corporatton.  and 
Rural  Haatth  Cara  Corporation. 

The  independent  subsidiary,  the 
Schools  and  Libraries  Corporation,  and 
the  Rural  Health  Care  Corporation  shall 
obtain  and  pay  for  annual  audits 
conducted  by  independent  auditors  to 
examine  their  operations  and  books  of 
account  to  determine,  among  other 
things,  whether  tfaey  are  properly 
administering  the  universal  service 
support  mechanisms  to  prevent  fraud, 
waste,  and  abuse: 

(a)  Before  selecting  an  independent 
auditor,  the  independent  subsidiary. 
Schools  and  Libraries  Corporetiim.  and 
Rural  Health  Care  Corporation  shall 
submit  pralimiiuuy  audit  requirements, 
including  the  proposed  scope  of  the 
audits  and  the  extent  of  compliance  and 
substantive  testing,  to  the  Common 
Carrier  Bureau  Audit  Staff; 

(b)  The  Common  Carrier  Bureau  Audit 
Staff  shall  review  the  preliminary  audit 
requirements  to  determine  whether  they 
are  adequate  to  meet  the  audit 
objectives.  The  Common  Carrier  Bureau 
Audit  Staff  shall  prescribe  modifications 
that  shall  be  incorporated  into  the  final 
audit  requirements: 

(c)  After  the  audit  requirements  have 
been  approved  by  the  Common  Carrier 
Bureau  Audit  Staff,  the  independent 
subsidiary.  Schools  and  Libraries 
Corporation,  and  Rural  Health  Care 
Corporation  each  shall  engage  within  30 
calendar  days  an  independent  auditor  to 
conduct  the  annual  audit  required  by 
this  subsection.  In  making  their 
selections,  the  independent  subsidiary. 
Schools  and  Libraries  Corporation,  and 
Rural  Health  Care  Corporation  shall  not 
engage  any  independent  auditor  who 
has  been  involved  in  designing  any  of 
the  accounting  or  reporting  systems 
under  review  in  the  audit: 

(d)  The  independent  auditors  selected 
by  the  independent  subsidiary.  Schools 
and  Libraries  Corporation ,  and  Rural 
Health  Care  Corporation  to  conduct  the 
annual  audits  shall  develop  detailed 
audit  programs  based  on  the  final  audit 
requirements  and  submit  them  to  the 
Common  Carrier  Bureau  Audit  Staff. 
The  Common  Carrier  Bureau  Audit  Staff 
shall  review  the  audit  programs  and 
make  modifications,  as  needed,  that 
shall  be  incorporated  into  the  Gnal  audit 
programs.  During  the  course  of  the 
audits,  the  Common  Carrier  Bureau 
Audit  Staff  may  direct  the  independent 
auditors  to  take  any  actions  necessary  to 
ensure  compliance  with  the  audit 
reouiremonts; 

(e)  During  the  course  of  the  audits,  the 
independent  auditors  shall: 

(1)  Inform  the  Common  Carrier 
Bureau  Audit  Staff  of  any  revisions  to 


the  final  audit  programs  or  to  the  scope 
of  the  audits; 

(2)  Notify  the  Common  Carrier  Bureau 
Audit  Staff  of  any  meetings  with  the 
indef>endent  subsidiary,  the  association. 
Schools  and  Libraries  Corporation,  or 
Rural  Health  Care  Corporation  in  which 
audit  findings  are  discussed; 

(3)  Submit  to  the  Chief  of  the 
Common  Carrier  Bureau,  any 
accounting  or  rule  interpretations 
necessary  to  complete  the  audit. 

(f)  Within  60  calendar  days  after  the 
end  of  the  audit  period,  but  prior  to 
discussing  the  audit  findings  with  the 
independent  subsidiary,  the  association, 
Schools  and  Libraries  Corporation,  or 
Rural  Health  Care  Corporation,  the 
independent  auditors  shall  be  instructed 
to  submit  drafts  of  the  audit  reports  to 
the  Common  Carrier  Bureau  Audit  Staff; 

(g)  The  Common  Carrier  Bureeu  Audit 
Staff  shall  review  the  audit  findings  and 
audit  workpapers  and  offer  its 
recommendations  concerning  the 
conduct  of  the  audits  or  the  audit 
findings  to  the  independent  auditors. 
Exceptions  of  the  Common  Carrier 
Bureau  Audit  Staff  to  the  findings  and 
conclusions  of  the  independent  auditors 
that  remain  unresolved  shall  be 
included  in  the  final  audit  reports; 

(h)  Within  15  calendar  days  after 
receiving  the  Common  Carrier  Bureau 
Audit  Staff's  recommendations  and 
making  any  revisions  to  the  audit 
reports,  the  independent  auditore  shall 
submit  the  audit  reports  to  the 
respective  audit  subjects  for  their 
responses  to  the  audit  findings.  At  this 
time  they  must  also  send  copies  of  their 
audit  findings  to  the  Common  Carrier 
Bureau  Audit  Staff.  The  independent 
auditors  shall  be  provided  additional 
time  to  perform  additional  audit  work 
recommended  by  the  Conunon  Carrier 
Bureau  Audit  Staff; 

(i)  Within  30  calendar  days  after 
receiving  the  audit  reports,  the  audit 
subjects  shall  respond  to  the  audit 
findings  and  send  copies  of  their 
responses  to  the  Common  Carrier 
Bureau  Audit  Staff.  Any  reply  that  the 
independent  auditors  wish  to  make  to 
the  audit  subjects'  responses  shall  be 
sent  to  the  Common  Carrier  Bureau 
Audit  Staff  as  well  as  the  audit  subjects. 
The  audit  subjects'  responses  and  the 
independent  auditors'  replies  shall  be 
included  in  the  final  audit  reports; 

(j)  Within  10  calendar  days  after 
receiving  the  responses  of  the  audit 
subjects,  the  independent  auditors  shall 
file  with  the  Commission  the  final  audit 
reports; 

fk)  Based  on  the  final  audit  reports, 
the  Chief  of  the  Common  Carrier  Bureau 
may  take  any  action  necessary  to  ensure 
that  the  universal  service  support 
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mechanisms  operate  in  a  manner 
consistent  with  the  requirements  of  part 
54  of  this  chapter,  as  well  as  such  other 
action  as  is  deemed  necessary  and  in  the 
public  interest. 

160.622    TranaltkMi  to  the  permanent 
Admlniatrator. 

(a)  If  the  association  or  the 
independent  subsidiary  is  not  appointed 
the  permanent  Administrator,  the 
association,  independent  subsidiary, 
Schools  and  Libraries  Corporation,  and 
Rural  Health  Care  Corporation  shall 
cooperate  fully  in  making  the 
permanent  Administrator  operational. 

(b)  The  association  and  independent 
subsidiary  shall  take  all  steps  necessary 
to  maintain  the  division  of 
responsibilities  between  the  association, 
independent  subsidiary,  Schools  and 
Libraries  Corporation,  and  Rural  Health 
Care  Corporation  as  set  forth  in  parts  54 
and  69  of  this  chapter  or  such  other 
steps  that  the  Commission  may  order. 

[FR  Doc.  97-20017  Filed  7-31-97;  8:45  am] 
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DEPARTMEm-  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  193 

[Docket  No.  PS-151;  AmdL  193-14] 

RIN  2137-AC  88 

Uquefled  Natural  Gas  Regulations— 
Miscellaneous  Amendments 

AQENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Direct  final  rule. 

SUMMARY:  This  direct  final  rule 
incorporates  safety  requirements  for 
mobile  and  temporary  Liquefied  Natiual 
Gas  (LNG)  facilities  by  referencing  the 
National  Fire  Protection  Association 
(NFPA)  Standard  59A  (1996  edition). 
Standard  for  the  Production.  Storage 
and  Handling  of  Liquefied  Natural  Gas 
(LNG).  This  rule  will  reduce  the  burden 
on  the  industry  and  state  and  federal 
govenunents  by  eliminating  waiver 
requirements  for  mobile  and  temporary 
LNG  facilities.  In  this  rule  RSPA  is 
responding  to  the  adverse  comment 
received  on  the  mobile  LNG  facilities 
requirements  in  the  previously 
published  direct  final  rule  [62  FR  8402; 
2/25/97]  by  addressing  a  commenter's 
main  concern  that  states  in  which 
mobile  LNG  equipment  is  located  must 
be  notified  two  weeks  in  advance.  The 
remainder  of  the  requirements  for 
mobile  LNG  facilities  are  unchanged. 


EFFECTIVE  DATES:  This  direct  final  rule 
takes  effect  October  15. 1997.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  rule  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  October  15, 1997.  If  RSPA 
does  not  receive  any  adverse  comment 
or  notice  of  intent  to  file  an  adverse 
comment  by  September  2, 1997  the  rule 
will  become  effective  on  the  date 
specified.  RSPA  will  issue  a  subsequent 
notice  in  the  Federal  Register  by 
September  30. 1997  after  the  close  of  the 
comment  period  to  confirm  that  fact  and 
reiterate  the  effective  date.  If  an  adverse 
comment  or  notice  of  intent  to  file  an 
adverse  comment  is  received,  RSPA  will 
issue  a  timely  notice  in  the  Federal 
Register  to  confirm  that  fact  and  RSPA 
would  withdraw  the  direct  final  rule  in 
whole  or  in  part.  RSPA  may  then 
incorporate  the  adverse  comment  into  a 
subsequent  direct  final  rule  or  may 
publish  a  notice  of  proposed 
rulemaking. 

ADDRESSES:  Send  comments  in 
duplicate  to  the  Dockets  Unit,  Room 
8421.  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  400  Seventh  Street,  SW, 
Washington,  DC  20590.  Identify  the 
docket  and  notice  number  stated  in  the 
heading  of  this  notice.  All  comments 
and  docketed  material  will  be  available 
for  inspection  and  copying  in  Room 
8421  between  8:30  a.m.  and  5:00  p.m. 
each  business  day. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Mike  Israni.  telephone  (202)  366-4571, 
or  e-mail:  mike.isranJOrspa.dot.gov. 
regarding  the  subject  matter  of  this 
document,  or  the  Dockets  Unit  (202) 
366-4453,  for  copies  of  this  document  or 
other  information  in  the  docket. 

SUPPI.EMENTARY  INFORMATION: 

Background 

On  February  25,  1997,  RSPA 
published  a  direct  final  rule  (62  FR 
8402)  titled.  "  Liquefied  Natural  Gas 
Regulations — Miscellaneous 
Amendments."  In  that  rule  RSPA 
updated  the  Liquefied  Natural  Gas 
(LNG)  regulations  by  replacing  the 
current  'Flammable  vapor-gas 
dispereion  protection'  method  with  a 
method  based  on  the  'dense  gas 
dispersion  (DEGADIS)'  model,  and 
replacing  the  current  'Thermal  radiation 
protection'  method  with  a  method  based 
on  the  "LNGFIRE"  program  model.  In 
addition,  that  final  rule  incorporated 
safety  requirements  for  mobile  and 
temporary  LNG  facilities  by  referencing 
to  the  National  Fire  Protection 
Association  (NFPA)  Standard  59 A  (1996 
edition). 


RSPA  did  not  receive  any  comments 
relative  to  the  direct  final  rule 
provisions  for  §  193.2057,  Thermal 
radiation  protection,  and  §  193.2059. 
Flanunable  vapor-gas  dispersion 
protection.  Therefore,  a  separate 
document  (62  FR  36465;  July  8, 1997) 
confirming  that  the  changes  to  Sections 
193.2057  and  193.2059  in  the  direct 
final  rule  became  effective  on  June  25, 
1997,  was  sent  to  the  Federal  Register. 

RSPA  received  two  comments  on  the 
requirements  for  mobile  and  temporary 
LNG  facilities.  One  comment  was  from 
the  industry  and  a  second  was  from  an 
individual  employed  by  a  state  utility 
commission.  The  industry  comment, 
from  the  largest  independent  natural  gas 
distribution  company  in  New  England, 
applauded  RSPA's  incorporation  by 
reference  of  the  safety  requirements  for 
mobile  and  temporary  LNG  facilities  in 
the  NFPA  standard  59A.  This 
commenter  stated  that  the  waiver 
approval  process  for  temporary  LNG 
facilities  was  burdensome  because  a 
separate  waiver  request  to  state 
regulators  was  required  for  each  facility. 
However,  the  commenter  praised  RSPA 
for  issuing  a  direct  final  rule  which 
would  no  longer  require  a  waiver  from 
Part  193  requirements  for  these  LNG 
facilities  if  they  comply  with  NFPA 
59A. 

The  commenter  from  the  state  utility 
commission  expressed  concern  over 
adopting  the  NFPA  standard  59A  by 
reference  for  the  mobile  and  temporary 
LNG  facilities.  This  commenter  noted 
that  the  specific  provisions  of  the  16 
alternative  requirements  for  mobile  LNG 
facilities  that  were  joinUy  developed  by 
New  England  area  state  representatives 
were  missing  or  were  inadequately 
addressed  in  the  NFPA  standard  59A. 
This  commenter  stated  that  RSPA 
should  review  the  requirements  in 
greater  detail,  and  ensure  all  16  items 
were  addressed  before  adopting  NFPA 
59A. 

RSPA.  prior  to  initiating  this 
rulemaking,  reviewed  all  16  alternative 
requirements  and,  with  the  exception  of 
one  issue  (namely,  requiring  an  operator 
to  notify  the  State  agency  having 
jurisdiction  at  least  2  weeks  in  advance), 
determined  that  all  requirements  are 
adequately  addressed  in  NFPA  standard 
59A.  The  NFPA  did  not  include  this 
requirement  in  standard  59A  because  it 
is  beyond  the  NFPA's  scope.  RSPA  did 
not  include  it  in  the  previous  direct 
final  rule.  However,  RSPA  is  adding  that 
requirement  in  this  direct  final  rule. 

As  described  in  the  direct  final  rule 
(February  25,  1997;  62  FR  8402).  RSPA 
is  amending  49  CFR  Part  193  by  adding 
a  section  193.2019  on  mobile  and 
temporary  LNG  facilities.  Mobile  and 
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temporary  LNG  facilities  have  a  good 
safety  record  and  their  use  has  become 
quite  common.  However.  Part  193 
currently  does  not  contain  requirements 
for  such  temporary  operations  and  many 
temporary  operations  cannot  meet  some 
of  the  Part  193  requirements.  In  those 
cases,  operations  have  been  authorized 
through  waivers  issued  by  the  relevant 
states,  and  approved  by  RSPA,  for 
mobile  and  temporary  facilities  for 
peakshaving  applications,  for  service 
maintenance  during  gas  pipeline 
systems  repair/alteration,  or  for  other 
short  term  applications.  In  acting  on 
waiver  requests.  RSPA  reviews 
justification  for  not  complying  with  Part 
193  and  requires  alternative  safety 
provisions  to  maintain  public  safety. 
There  has  been  no  adverse  impact  on 
safety  as  a  result  of  the  waiver  process 
and  RSPA  anticipates  an  equivalent 
level  of  safety  following  implementation 
of  this  direct  final  rule.  The  safety 
guidelines  and  the  restrictions  for  LNG 
mobile  facilities  in  applicable  sections 
of  NFPA  59A  (1996  edition)  provide  an 
adequate  level  of  assurance  of  public 
safety.  The  safety  guidelines  are 
identical  to  those  required  as  conditions 
for  waiver  except  for  the  requirement 
shown  as  follows: 

"The  State  agency  having  jurisdiction 
over  pipeline  safety  in  the  Slate  in 
which  the  portable  LNG  equipment  is  to 
be  located  must  be  provided  with  a 
location  description  for  the  installation 
at  least  2  weeks  in  advance,  including 
to  the  extent  practical,  the  details  of 
siting,  leakage  containment  or  control, 
fire  fighting  equipment,  and  methods 
employed  to  restrict  public  access, 
except  that  in  the  case  of  emergency 
where  such  notice  is  not  possible,  as 
much  advance  notice  as  possible  must 
be  provided." 

Because  RSPA  has  determined  that  all 
16  alternative  requirements  have  now 
been  addressed  and  for  the  other 
reasons  stated  above,  we  do  not  see  any 
necessity  for  issuing  a  proposed  rule. 
Therefore.  RSPA  is  incorporating  by 
reference  NFPA  59A  for  mobile  and 
temporary  LNG  facilities  in  this  direct 


final  rule.  Operators  will  no  longer  need 
a  waiver  from  Part  193  requirements  for 
mobile  facilities  if  they  comply  with  the 
applicable  sections  of  NFPA  59A  and 
the  requirement  stated  above.  This  will 
reduce  the  burden  on  the  industry  and 
state  and  federal  governments  without 
compromising  safety. 

Rulemaking  Analyaia  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  rule  is  not  considered  to  be  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866, 
and  is  not  considered  significant  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26,  1979). 

This  rule  amends  LNG  regulations  to 
include  requirements  for  mobile  and 
temporary  facilities.  This  is  consistent 
with  the  President's  goal  of  regulatory 
reinvention  and  improvement  of 
customer  service  to  the  American 
people.  There  is  no  additional  cost  to 
comply  with  this  rule.  These  changes  do 
not  warrant  preparation  of  a  Regulatory 
Evaluation. 

Executive  Order  12612 

This  action  has  been  analyzed  under 
the  criteria  of  Executive  Order  12612  (52 
FR  41685:  October  30.1987)  and  does 
not  have  sufficient  federalism  impacts 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Regulatory  Flexibility  Act 

Based  on  the  facts  available 
concerning  the  impact  of  this  rule.  I 
certify  under  section  606  of  the 
Regulatory  Flexibility  Act  that  it  does 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Papen\'ork  Reduction  Act 

This  rule  does  not  modify  the 
paperwork  burden  that  LNG  operators 
already  have.  Therefore,  a  paperwork 
evaluation  is  unnecessary. 

List  ofSubiects  in  49  CFR  Part  193 

Fire  prevention.  Incorporation  by 
reference,  Pipeline  safety.  Reporting  and 


recordkeeping  requirements,  Security 
measures. 

In  consideration  of  the  foregoing, 
RSPA  amends  part  193  of  title  49  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  19»-{AMENDED] 

1.  The  authority  citation  for  part  193 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5103.  60103,  60104, 
60108,  60109,  60111.  60112.  60118;  and  49 
CFR  1.53. 

2.  Part  193  is  amended  by  adding 
§  193.2019  to  subpart  A  to  read  as 
follows: 

Subpart  A — Ganaral 

§193.2019    Mot)ile  and  temporary  LNG 
facilities 

(a)  Mobile  and  temporary  LNG 
facilities  for  peakshaving  application, 
for  service  maintenance  during  gas 
pipeline  systems  repair/alteration,  or  for 
other  short  term  applications  need  not 
meet  the  requirements  of  this  part  if  the 
facilities  are  in  compliance  with 
applicable  sections  of  NFPA  59A  (1996 
edition). 

(b)  The  State  agency  having 
jurisdiction  over  pipeline  safety  in  the 
State  in  which  the  portable  LNG 
equipment  is  to  be  located  must  be 
provided  with  a  location  description  for 
the  installation  at  least  2  weeks  in 
advance,  including  to  the  extent 
practical,  the  details  of  siting,  leakage 
containment  or  control,  fire  fighting 
equipment,  and  methods  employed  to 
restrict  public  access,  except  that  in  the 
case  of  emergency  where  such  notice  is 
not  possible,  as  much  advance  notice  as 
possible  must  be  provided. 

Issued  in  Washington.  D.  C.  on  July  28, 
1997. 

Kelley  S.  Cojmer 

Acting  Administrator 

IFR  Doc.  97-20296  Filed  7-31-97;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  Is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
mies. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parts  701,  722  and  723 

Organization  and  Operations  of 
Federal  Credit  Unions;  Appraisals;  and 
MemtMr  Business  Loans 

AGENCY:  National  Credit  Union 

Administration  (NCUA). 

ACTION:  Notice  of  proposed  nilemaking. 

SUMMARY:  The  NCUA  is  proposing  to 
update,  clarify  and  streamline  its 
existing  rules  concerning  member 
business  loans  and  appraisals  for 
federally  insured  credit  unions.  The 
intended  effect  of  the  proposal  is  to 
reduce  regulatory  burden,  maintain 
safety  and  soundness,  and  expand  the 
number  and  type  of  business  loans  a 
federal  credit  union  may  grant  their 
members. 

DATES:  Comments  must  be  received  on 
or  before  September  30,  1997. 
ADDRESSES:  Direct  comments  to  Becky 
Baker,  Secretary  of  the  Board.  Mail  or 
hand-deliver  comments  to:  National 
Credit  Union  Administration,  1775 
Duke  Street,  Alexandria,  Virginia  22314- 
3428.  Fax  comments  to  (703)  518-6319. 
Please  send  comments  by  one  method 
only. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  McKenna,  Staff  Attorney, 
Division  of  Operations,  Office  of 
General  Counsel,  at  the  above  address  or 
telephone:  (703)  518-6540;  or  Roger 
Blake,  Program  Officer,  Division  of 
Supervision,  Office  of  Examination  and 
Insurance,  at  the  above  address  or 
telephone:  (703)  518-6360. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  NCUA  Board  adopted  its  first 
member  business  loan  rule  in  April 
1987  due  to  increased  amount  of  credit 
imioQ  losses  and  failures  attributed  to 
business  lending  activity.  In  response  to 
continued  losses  to  credit  unions  and 
the  National  Credit  Union  Share 
Insurance  Fund  (NCUSIF)  due  to 


member  business  loans,  the  NCUA 
Board  adopted  a  more  restrictive 
member  business  loan  rule  in 
September  1991.  In  general,  the  results 
of  the  1991  revision  have  been  very 
positive.  Nonetheless,  experience  with 
the  regulation  indicates  that  there  may 
be  a  need  for  simplification, 
clarification,  and  improvement.  In 
addition,  NCUA  is  conducting  a  review 
of  its  regulations  pursuant  to  the 
Regulatory  Reinvention  Initiative  of  the 
Vice  President's  National  Performance 
Review  and  the  NCUA  Board's 
Regulatory  Relief  Project. 

In  i}articular,  NCUA  is  aware  that 
certain  business  and  legal  developments 
make  this  a  good  time  to  review  and 
update  the  member  business  loan  rule. 
NCUA  staff  has  over  5  years  of 
experience  with  implementing  and 
interpreting  the  regulation  and  believes 
it  can  be  improved.  The  purpose  of  this 
notice  of  proposed  rulemaking  is  to 
identify,  and  request  public  comment 
on  reducing  regulatory  burden  while 
ensuring  the  safety  and  soundness  of 
federal  credit  unions  and  the  NCUSIF. 

In  providing  comments  upon  the 
proposed  rule,  commentors  should  keep 
in  mind  the  needs  of  small  credit 
unions,  especially  community 
development  and  low-income 
designated  credit  unions,  and  their 
members.  In  some  cases,  member 
business  loans  provide  an  ideal  means 
for  smaller  credit  unions  to  expand  the 
types  of  products  and  services  offered  to 
their  memberships  and  enhance  their 
members'  lives.  For  these  types  of  credit 
unions,  member  business  loans  may  be 
the  best  method  to  help  the  credit  union 
accommodate  membership  needs  and 
improve  the  community. 

B.  Section-by-Section  Analysis 

The  most  noticeable  change  in  the 
proposed  revision  is  the  use  of  a  plain 
English  question  and  answer  format. 
The  federal  government  is  promoting 
plain  English  to  increase  regulatory 
comprehension  and  improve 
compliance  for  users  of  regulations.  An 
intended  consequence  of  this  format, 
other  than  anticipated  compliance,  is  a 
lessening  of  misunderstandings  caused 
by  imclear  standard  regulatory  language. 
NCUA  requests  comments  regarding  the 
new  format  and  numbering  system  as 
well  as  moving  the  rule  from  Part  701 
to  Part  723  of  NCUA's  Regulations. 


Proposed  Section  723.1 — What  is  a 
Member  Business  Loan? 

This  section  provides  a  definition  of 
a  member  business  loan.  A  member 
business  loan  is  any  loan,  line  of  credit, 
or  letter  of  credit  where  the  borrower 
uses  the  proceeds  for  the  following 
purposes:  commercial,  corporate, 
investment  property,  business  venture, 
or  agricultural.  This  definition  is 
slightly  different  from  the  current  rule 
in  that  the  proposal  deletes  the  term 
"business"  from  "business  investment 
property".  Investment  property, 
whether  business  related  or  other, 
represents  additional  risk  (beyond  that 
of  standard  consumer  lending)  that 
credit  unions  must  recognize  and 
control  through  adequate  underwriting 
standards  and  monitoring. 

NCUA  proposes  to  move  all  other 
definitions  to  Section  723.19. 

Proposed  Section  723.1(b) — Exceptions 
to  the  General  Rule 

This  section  sets  forth  the  exceptions 
to  the  definition  of  a  member  business 
loan.  NCUA  is  proposing  to  retain  the 
exceptions  in  the  current  rule  and  add 
one  new  exception  to  the  definition. 
The  proposed  exception  is  for  one  other 
loan  fully  secured  by  a  lien  on  1  to  4 
family  dwelling  where  the  borrower 
does  not  rely  upon  rental  or  business 
income  derived  from  that  property  to 
repay  the  loan.  This  exception  would 
allow  credit  unions  to  make  more  than 
one  real  estate  loan  to  one  borrower, 
subject  to  the  15%  limitation,  without 
triggering  the  member  business  rule 
requirements.  However,  NCUA  still 
believes  that,  given  the  risks  associated 
with  business  lending,  the  source  of 
repayment  should  be  proven  and  stable 
and  not  related  to  any  income  produced 
by  the  collateral  of  that  loan. 

To  avoid  any  misunderstanding,  the 
Board  is  once  again  reiterating  that  a 
federal  credit  union  may  finance  a 
future  retirement  home  under  the  long- 
term  mortgage  authority.  If  at  the  time 
the  loan  is  made,  the  member's  intent  is 
to  establish  a  new  principal  residence, 
either  immediately  or  some  time  in  the 
future,  the  federal  credit  union  may 
grant  a  long-term  mortgage  loan  secured 
by  the  second  home.  Under  this 
analysis,  since  the  member  intends  to 
occupy  this  residence  as  his  or  her 
primary  residence,  the  credit  union  may 
grant  a  second  home  loan  under  the 
long-term  mortgage  authority  and  the 
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loan  is  exempt  from  the  definition  of  a 
member  business  loan. 

The  Board  is  requesting  comments  on 
whether  a  loan  fully  secured  by  a  lien 
on  a  one  to  six  family  dwelling,  that  is 
the  borrower's  primary  residence, 
should  be  exempt  from  the  definition  of 
a  member  business  loan.  It  is  the 
Board's  understanding,  that  in  some 
urban  locations,  there  are  few,  if  any. 
one  to  four  family  dwellings  whereas 
one  to  six  family  dwellings  are  more 
common.  The  Board  is  considering  this 
change  to  provide  an  opportunity  for 
credit  unions  to  help  members  renovate 
properties  and  increase  home 
ownership  by  residents  in  low  income 
areas.  The  Board  requests  that 
conunentors  address  any  additional  risk 
associated  with  such  properties  and 
why  this  type  of  property  should  not  be 
considered  a  member  business  loan. 
NCUA  currently  views  this  as  a  member 
business  loan  since  five  of  the  six  units 
are  likely  to  be  rental  units.  Also, 
commentors  should  keep  in  mind  that 
such  loans  would  statutorily  be  limited 
to  twelve  years. 

The  current  rule  exempts  loans  fully 
secured  by  shares  in  the  credit  union  or 
deposits  in  other  financial  institutions. 
NCUA  believes  the  current  regulation 
may  not  be  clear  regarding  the  term 
"financial  institutions"  since  the  rule 
does  not  define  the  term.  Therefore, 
NCUA  proposes  to  clarify  the  term  to 
read  "federally  insured  financial 
institutions"  since  deposits  in  non- 
federally  insured  institutions  may 
represent  a  greater  risk  of  loss. 

NCUA  proposes  to  increase  the  dollar 
threshold  at  which  the  rule  applies  from 
$50,000  to  $100,000.  NCUA  has 
received  many  comments  frx)m  credit 
unions  regarding  vehicle  loans  and 
vacation  home  loans  that  currently 
bump  up  against  the  threshold  and  have 
to  be  classified  as  business  loans.  NCUA 
has  also  received  many  comments 
regarding  a  situation  where  a  member 
had  a  loan  that  was  exempted  because 
it  was  under  the  $50,000  threshold. 
Subsequently,  the  member  desired  to 
purchase  an  automobile  for  their 
business  and  in  the  business's  name  for 
tax  purposes.  If  the  credit  union  made 
the  loan  and  the  aggregate  total  of  such 
loans  exceeded  the  $50,000  threshold, 
then  under  the  current  regulation,  the 
second  loan  is  considered  to  be  a 
member  business  loan.  In  essence,  many 
credit  unions  have  avoided  making  a 
good  automobile  loan  because  they  are 
not  structured  to  make  member  business 
loans.  The  increase  in  the  exception 
threshold  should  alleviate  these  types  of 
problems.  Moreover,  staff  believes  that 
most  credit  unions  can  handle  the 
increased  risk  safely.  However,  NCUA 


continues  to  expect  that  a  credit  union 
will  test  "business  related  loans" 
against  sound  underwriting  standards 
and  the  borrower's  ability  to  repay, 
regardless  of  whether  an  exception 
applies. 

Proposed  Section  723.2 — What  Are  the 
Prohibited  Activities? 

NCUA  is  proposing  no  substantive 
changes  from  the  current  rule  except  for 
adding  senior  management  employees 
and  officials  to  the  provision  prohibiting 
equity  agreements/joint  ventures. 

Proposed  Section  723.3 — What  Are  the 
Requirements  for  Construction  and 
Development  Lending? 

This  section  sets  forth  the 
requirements  for  construction  and 
development  lending.  NCUA  is 
proposing  no  substantive  changes  to  this 
section  from  the  current  rule.  However, 
NCUA  wishes  to  clarify  that  member 
construction  and  development  loans 
that  are  below  the  dollar  limits 
(individually  and/or  in  the  aggregate) 
are  not  considered  to  be  member 
business  loans  for  the  purpose  of  this 
rule.  Thus,  if  a  member  has  a 
constructioil  loan  for  $40,000,  and  no 
other  outstanding  business  type  loans 
(including  unfunded  business  type  lines 
of  credit),  then  the  construction  loan  is 
not  a  member  business  loan. 
Nevertheless,  given  the  increased  risk 
associated  with  these  types  of  loans, 
NCUA  expects  credit  unions  to  have 
adequate  polices,  procedures,  and 
monitoring  systems  in  place  to  address 
this  type  of  lending. 

Proposed  Section  723.4 — What  Are  the 
Other  Applicable  Regulations? 

This  section  merely  describes  the 
other  lending  rules  credit  unions  must 
follow  when  granting  member  business 
loans.  NCUA  is  proposing  no 
substantive  changes  from  the  current 
rule. 

Proposed  Section  723.5 — How  Do  I 
Implement  a  Member  Business  Loan 
Program? 

Many  credit  unions  have  informed 
NCUA  staff  that  they  have  not  instituted 
a  member  business  loan  program 
because  they  could  not  meet  the 
requirement  to  have  a  person  on  staff 
with  two  years  of  direct  experience  with 
business  lending.  Credit  unions  stated 
that  they  could  not  make  certain  vehicle 
loans  to  small  businesses  because  their 
employees  did  not  have  experience  in 
making  business  loans.  NCUA  has  never 
required  experience  with  business  loans 
in  general  but  rather  experience  with 
making  loans  the  credit  union  intends  to 
grant.  Hence,  if  a  loan  officer  has 


experience  making  vehicle  loans  to 
consumers,  he  or  she  would  also  have 
the  requisite  experience  to  make  vehicle 
loans  for  a  business  purpose.  To  clarify 
the  experience  requirement,  NCUA  is 
proposing  to  change  the  terminology  in 
the  rule  to""   *   *  at  least  two  years 
direct  experience  with  the  type  of 
lending  the  credit  union  will  be 
engaging  in."  NCUA  believes  that  if  a 
credit  union  has  adequate  policies, 
controls,  and  monitoring  in  place, 
employees  with  experience  in  the  type 
of  lending  for  which  the  credit  imion 
proposes  to  make  business  loans,  it 
should  be  able  to  make  those  loans. 
Though  a  business  automobile  loan 
represents  more  risk  than  a  consumer 
automobile  loan,  the  credit  union  can 
manage  that  risk  through  policies, 
controls,  and  monitoring. 

Credit  unions  do  not  nave  to  hire  staff 
to  meet  the  requirements  of  this  section; 
however,  credit  unions  must  ensiu«  that 
the  expertise  is  available.  They  can  meet 
the  experience  requirement  through 
various  approaches.  For  example,  a 
credit  union  can  utilize  the  services  of 
a  CUSO,  an  employee  of  another  credit 
union,  an  independent  contractor,  or 
other  third  parties.  However,  the  actual 
decision  to  grant  a  loan  must  reside 
with  the  credit  union. 

Proposed  Section  723.6 — What  Must 
Our  Member  Business  Loan  Policies 
Address? 

This  section  sets  forth  those  items  that 
credit  unions  must  address  in  their 
written  business  loan  policies.  The 
proposal  retains  many  of  the 
requirements  contained  in  the  current 
regulation  but  they  are  now  located  in 
two  sections,  723.6  and  723.7.  The 
proposal  adds  a  new  requirement  for 
credit  unions  to  review  financial 
statements.  NCUA  believes  that,  just 
periodically  updating  financial 
statements,  is  not  sufficient.  The 
benefits  of  updating  this  information 
come  frvm  the  process  of  reviewing  and 
analyzing  this  information. 

The  proposal  also  changes  the  term 
"appraisals"  to  "determination  of 
value."  The  current  wording  implies,  or 
emphasizes,  that  member  business  loans 
center  around  real  estate  lending.  The 
proposed  wording  clarifies  that, 
whether  a  member  business  loan  is  for 
real  estate  or  non-real  estate,  credit 
unions  must  meet  the  collateral 
requirements.  The  proposal  also 
changes  the  term  "title  search"  to 
"determination  of  ownership"  for  the 
same  reason. 

The  proposal  also  clarifies  that 
maturity  of  a  member  business  loan  may 
not  exceed  12  years.  Several  credit 
unions  have  inquired  about  the 
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permissibilify  of  structuring  member 
business  loans  as  12-year-or  less  balloon 
notes,  with  the  idea  of  refinancing  the 
balloon  for  another  12  years.  It  is 
permissible  to  use  a  balloon  payment 
method  to  finance  business  loans 
provided  that  this  type  of  financing  is 
not  being  used  to  circumvent  the  12 
year-maturity  restriction  imposed  by  the 
Federal  Credit  Union  Act 

Proposed  Section  723.7— What  Other 
Items  Must  the  Member  Business  Loan 
Policy  Address? 

This  section  sets  forth  the  remaining 
issues  that  written  loan  policies  must 
address,  including  loan-to-value  ratios 
and  the  requirement  for  the  personal 
liability  and  guarantee  of  the  member. 
The  current  rule  states  that  "[ujnless  a 
credit  union  loan  program  was  in 
existence  prior  to  January  1, 1992,  and 
is  granted  an  exemption  by  the  regional 
director,  loans  shall  be  granted  on  a 
fully  secured  basis  by  collateral." 
Section  701.2l(h)(2)(ii)(A).  NCUA  is 
proposing  to  expand  the  waiver  for  this 
section  by  eliminating  the  requirement 
that  the  member  business  loan  program 
be  in  existence  prior  to  January  1, 1992. 
This  would  permit  credit  unions  that 
recently  initiated  member  business  loan 
programs  to  seek  an  exemption  from  the 
loan-to-value  ratios. 

The  NCUA  Board  is  also  proposing  to 
increase  the  second  lien  limitation  from 
70%  to  80%  for  collateral  loan-to-value 
ratios.  The  70%  limit  is  not  competitive 
in  today's  market.  NCUA  believes  the 
increase  represents  little  additional  risk 
but  does  provide  added  fiexibility  for 
credit  unions.  The  proposal  also 
clarifies  that  private  mortgage  insurance 
for  first  liens  with  a  loan-to-value  ratio 
exceeding  80%  applies  only  to  real 
estate  loans. 

Proposed  Section  723.8 — How  Much 
May  One  Member,  or  a  Group  of 
Associated  Members,  Borrow? 

This  section  sets  forth  the  aggregate 
amount  of  outstanding  member  business 
loans  that  credit  unions  may  grant  to 
one  member,  or  a  group  of  associated 
members.  Unless  NCUA  grants  a  waiver, 
the  current  rule  limits  the  aggregate 
amount  of  outstanding  business  loans  to 
any  one  member  or  group  of  associated 
members  to  15%  of  the  credit  union's 
reserves  (less  the  Allowance  for  Loan 
Losses  account)  or  $75,000,  whichever 
is  higher.  With  the  increase  of  the 
general  exception  dollar  limit  to 
$100,000,  there  must  be  a  corresponding 
increase  to  $100,000  for  the  aggregate 
limit. 

NCUA  has  received  inquiries  about 
loan  participations  in  regard  to  business 
loan  limits.  In  those  situations  where 


the  credit  union  sold  the  participation 
without  recourse,  the  amount  sold 
would  not  be  included  when  calculating 
the  15%  limit  to  one  borrower. 
However,  if  the  credit  union  sold  the 
participation  with  recourse  (that  is,  the 
selling  credit  union  essentially  retains  a 
contingent  liability),  it  would  include 
the  amount  sold  when  calculating  the 
15%  limit. 

Proposed  Section  723.9— How  Do  I 
Calculate  the  Aggregate  15%  Limit? 

The  current  rule  states  that  if  any 
portion  of  a  member  business  loan  is 
secured  by  shares  in  the  credit  union,  or 
a  deposit  in  another  financial 
institution,  of  fully  or  partially  Insured 
or  guaranteed  by,  or  subject  to  an 
advance  commitment  to  purchase  by 
any  agency  of  the  federal  government  or 
of  a  state  or  any  of  its  political 
subdivisions,  such  portion  is  not  used 
in  calculating  the  15%  limit.  NCUA  is 
proposing  no  substantive  change  to  the 
current  rule  on  the  calculation  of  the 
15%  limit.  Some  credit  unions  have 
asked  NCUA  staff  whether  the  partial  . 
guarantee  by  a  federal  agency  includes 
loans  guaranteed  by  the  Small  Business 
Administration.  The  amount  of  the  loan 
guaranteed  by  the  Small  Business 
Administration  is  not  used  in 
calculating  the  15%  limit.  Credit  unions 
must  continue  to  meet  its  due  diligence 
requirements  regarding  the  underlying 
Small  Business  Administration  loan. 

For  consistency  with  proposed 
section  723.1(b),  NCUA  is  proposing  to 
change  the  term  "financial  institution" 
in  this  section  to  "federally  insured 
financial  institution". 

Proposed  Section  723.10 — What  Loan 
Limit  Waivers  Are  Available? 

The  current  rule  provides  for  a  waiver 
frtjm:  (1)  the  maximum  loan  amoimt  to 
one  borrower  or  associated  group  of 
members;  (2)  loan-to-value  ratios;  and 
(3)  construction  and  development 
lending.  Except  for  the  previously 
discussed  expansion  of  the  waiver  on 
loan-to-value  ratios,  NCUA  is  proposing 
no  substantive  change  to  the  current 
rule  on  what  loan  limit  exceptions  are 
available. 

Proposed  Section  723. 1 1 — How  Do  I 
Obtain  an  Available  Waiver? 

This  section  describes  the  information 
that  credit  unions  must  submit  to  the 
Regional  Director  with  their  waiver 
request.  NCUA  is  proposing  no 
substantive  changes  to  what  the  current 
rule  requires. 


Proposed  Section  723.12— What  Will 
NCUA  Do  With  My  Waiver  Request? 

This  section  addresses  what  the 
Regional  Director  considers  in 
reviewing  the  waiver  request  and  how 
the  waiver  is  processed.  Many  regional 
directors  typically  consider  not  only  the 
credit  union's  historical  CAMEL  rating, 
but  also  that  rating's  components.  Such 
a  review  is  a  prudent  practice  and 
provides  more  information  than  simply 
the  CAMEL  rating.  The  proposal  would 
require  that  the  Regional  Director 
consider  the  composites  to  the  CAMEL 
rating  and  not  simply  the  overall 
CAMEL  rating.  In  assessing  risk,  the 
Regional  Director  will  determine  if  any 
safety  and  soundness  concerns  are 
raised  due  to  granting  the  waiver. 

The  proposal  increases  the  number  of 
days  from  30  to  60  that  a  Regional 
Director  has  to  act  on  a  waiver  request. 
It  also  eliminates  the  automatic  waiver 
approval  if  a  region  does  not  take  action 
on  a  request  within  the  specified  time 
frame.  NCUA  believes,  that  with  the 
increase  in  the  types  of  waivers 
available  in  the  proposal,  regions  will 
have  more  requests  to  process.  Hence, 
the  regions  will  need  more  time  to 
process  the  requests  adequately. 

Proposed  Section  723.13— What 
Options  Are  Available  to  Us  if  the 
Regional  Director  Denies  Our  Waiver 
Request,  or  a  Portion  of  it? 

Under  the  current  rule,  a  credit  union 
can  appeal  the  denial  of  its  request  to 
the  NCUA  Board.  NCUA  proposes  no 
substantive  changes  to  this  area. 

Proposed  Section  723.14 — How  Do  I 
Reserve  for  Potential  Losses? 

Consistent  with  the  current  rule,  this 
section  addresses  the  criteria  for 
determining  the  classification  of  loans. 
NCUA  proposes  no  substantive  change 
to  the  loan  classification.  However, 
NCUA  proposes  to  move  the  current 
Appendix  of  Section  701.21(h)  to  this 
proposed  section. 

Proposed  Section  723.15 — How  Much 
Must  I  Reserve  for  Potential  Losses? 

This  section  provides  a  schedule  a 
credit  union  must  use  to  reserve  for 
classified  loans.  NCUA  proposes  no 
substantive  changes  to  this  schedule 
from  the  current  rule.  However.  NCUA 
is  proposing  to  clarify  the  meaning  of 
this  section  by  stating  that  this  is  the 
minimum  amount  when  establishing  the 
reserve  percentage.  This  is  simply  a 
clarification  so  that  a  credit  union  will 
not  misinterpret  the  stated  percentages 
as  an  absolute. 
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Proposed  Section  723.16 — What  Are 
The  Recordkeeping  Requirements? 

Consistent  with  the  current  rule,  a 
credit  union  must  separately  identify 
member  business  loans  in  its  records 
and  financial  reports.  NCUA  proposes 
no  substantive  change  to  this 
requirement  from  the  current  rule. 

Pmposed  SecUon  723.17— What 
Additional  Steps  do  Federally  Insured 
State  Chartered  Credit  Unions  Have  to 
Perform? 

NCUA  believes  it  is  imprartant  for 
state  supervisory  authorities  to  remain 
aware  of,  and  involved  in,  member 
business  loan  activity  in  federally 
insured  state  chartered  credit  unions. 
Therefore,  this  new  section  would 
require  federally  insured  state  chartered 
credit  unions  to  obtain  written  approval 
for  a  waiver  from  their  state  supervisory 
authority  prior  to  submitting  the  waiver 
request  to  NCUA. 

Proposed  Section  723.16 — How  Can  a 
State  Supervisory  Authority  Develop 
and  Implement  a  Member  Business 
Loan  Regulation? 

In  the  currant  rule,  a  federally  insured 
state  charter  credit  luiion  may  be 
exempt  from  NCUA's  member  business 
rule  if  the  state  had  adopted  a 
substantially  equivalent  regulation  as 
determined  by  the  NCUA  board.  The 
Board  believes  that  this  process  has 
been  effective.  However,  in  order  to 
provide  better  guidance  to  the  states,  the 
regulation  identifies  the  minimum 
requirements  that  they  must  address  for 
a  rule  to  be  deemed  substantially 
equivalent. 

Proposed  Section  723.19 — Definitions 

NCUA  is  proposing  a  general 
definition  section  at  the  end  of  the  rule. 
NCUA  is  proposing  to  clarify  the  Loan- 
to- Value  ratio  by  including  terminology 
that  requires  the  inclusion  of  unfunded 
commitments  and/or  lines  of  credit 
when  determining  the  aggregate  sum. 

C  Other  Propoeed  Revisions — Reducing 
Regulatory  Burden 

Under  the  current  rule,  all  loans,  lines 
of  credit,  or  letters  of  credit  that  meet 
the  definition  of  a  member  business 
loan  must  be  separately  identified  in  the 
records  of  the  credit  union  and  be 
reported  as  such  in  financial  and 
statistical  reports  required  by  the 
NCUA.  NCUA  believes  that  this 
information  is  already  collected,  and 
readily  available,  through  the  5300  Call 
Report.  The  current  requirement 
imposes  an  unnecessary  burden  on 
credit  unions  and.  therefore,  the  NCUA 
Board  is  proposing  to  delete  this 
monitoring  requirement. 


The  current  rule  requires  credit 
unions  to  provide  periodic  disclosure  to 
credit  union  members  of  the  number 
and  aggregate  dollar  amount  of  member 
business  loans.  NCUA  believes  the 
language  is  ambiguous  and  does  not 
serve  any  true  safety  or  soundness  issue 
or  concern.  Therefore,  the  NCUA  Board 
proposes  to  delete  this  requirement. 

The  current  Section  701.21(cK5)  of 
NCUA's  Regulations  references  the 
member  business  loan  section.  Due  to 
the  proposed  change  to  the  member 
business  loan  rule  numbering  system. 
NCUA  proposes  to  update  701.21(c)(5) 
to  reference  the  appropriate  sections  of 
the  proposed  rule. 

D.  Part  722— Appraisals    . 

A  number  of  credit  unions  have 
suggested  that  a  credit  union  should  be 
able  to  obtain  a  waiver  from  the 
appraisal  requirement  for  member 
business  loans.  They  argue  that,  since 
the  appraisal  requirement  for  business 
loans  is  significantly  lower  for  credit 
unions  (threshold  is  $50,000)  than  for 
banks  (threshold  is  $250,000)  that  credit 
unions  are  at  a  severe  competitive  , 
disadvantage  in  making  business  loans 
to  people  of  modest  means. 
Furthermore,  they  suggest  that  in  some 
instances  an  appraisal  is  practically 
meaningless.  One  example  they  have 
provided  is  the  requirement  for  an 
appraisal  on  a  business  loan  to  construct 
a  church.  Another  example  where  an 
appraisal  may  be  unnecessary  is  where 
the  loan-to-value  ratio  is  extremely  low 
due  to  property  ownership  interests 
such  as  borrowing  a  small  amount  to 
improve  property  that  is  already 
completely  owned  by  the  member. 

The  NCUA  Board  continues  to  believe 
that,  for  credit  unions  engaging  in 
business  lending  that  involves  real 
estate,  their  greatest  single  risk 
protection  is  a  licensed  or  certified 
appraisal  to  support  the  loan-to-value 
ratio.  However,  the  Board  is  willing  to 
provide  for  a  waiver  from  the  appraisal 
requirement  because  there  may  be  a 
small  number  of  loans  that  credit  unions 
may  grant  where  the  appraisal 
requirement  is  an  unnecessary  burden. 
The  church  loan  scenario  is  a  good 
example  of  where  an  appraisal  may  not 
be  necessary. 

When  reviewing  the  waiver  request, 
the  Regional  Director  will  consider  (1) 
the  reason  for  the  waiver  of  the 
appraisal  requirement;  (2)  the  credit 
union's  %vritten  business  loan  policies; 
(3)  an  analysis  of  the  credit  union's 
prior  experience  making  member 
business  loans;  and  (4)  written 
documentation  provided  by  the  credit 
union  which  may  indicate  present  value 


(such  as  tax  assessments,  market 
analysis,  etc.). 

E.  Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  any  proposed  regulation  may 
have  on  a  substantial  number  of  small 
entities  (primarily  those  under  $1 
million  in  assets).  The  proposed 
member  business  loan  rule  would 
reduce  existing  regulatory  burdens.  In 
addition,  most  small  credit  unions  do 
not  grant  member  business  loans. 
Therefore,  the  NCUA  Board  has 
determined  and  certifies  that  the 
proposed  amendment,  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  credit 
unions.  Accordingly,  the  Board  has 
determined  that  a  Regulatory  Flexibility 
Analysis  is  not  required. 

Paperwork  Reduction  Act 

NCUA  has  determined  that  several 
requirements  of  this  proposal  constitute 
collections  of  information  under  the 
Paperwork  Reduction  Act.  The 
requirements  are  that  FICUs:  (1)  develop 
written  loan  polices;  (2)  provide  waiver 
requests  in  writing.  These  sections  are 
necessary  to  ensure  the  safety  and 
soundness  of  credit  unions  involved  in 
business  lending  as  well  as  process 
requests  for  waivers.  Other  aspects  of 
this  proposal  reduce  the  paperwork 
requirements  in  the  current  rule. 

It  is  NCUA's  view  that  the  time  it 
takes  a  Credit  union  to  develop  written 
loan  policies  is  not  a  burden  created  by 
this  regulation  but  is  the  usual  and 
customary  practice  in  the  normal 
operations  of  a  business  entity.  The 
paperwork  burdens  created  by  this  rule 
is  the  written  request  for  a  waiver. 

NCUA  estimates  that  it  should  take  a 
credit  union  an  average  of  2  hours  to 
develop  a  written  waiver  request.  NCUA 
estimates  that  it  will  receive  50  waiver 
requests  in  any  given  year.  The  annual 
reporting  burden  would  be  100  hours  to 
comply  with  this  requirement.  The  total 
annual  burden  hours  imposed  by  the 
proposed  rule  is  100  hours. 

The  Paperwork  Reduction  Act  of  1995 
and  regulations  of  the  Office  of 
Management  and  Budget  (OMB)  require 
that  the  public  be  provided  an 
opportiinity  to  comment  on  information 
collection  requirements,  including  an 
agency's  estimate  of  the  burden  of  the 
collection  of  information. 

The  NCUA  Board  invites  comment 
on:  (1)  whether  the  collection  of  the 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  NCUA, 
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including  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 
NCUA's  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology;  e.g.,  permitting 
electronic  submission  of  responses. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  these  proposed  regulations 
between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
to  OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication.  This  does  not  affect  the 
deadline  for  the  public  to  comment  to 
the  NCUA  Board  on  the  proposed 
regulation. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Aflairs. 
OMB,  Room  10235,  New  Executive 
Officer  Building,  Washington,  D.C. 
20503;  Attention:  Alex  Hunt,  Desk 
Officer  for  NCUA.  Comments  must  also 
be  sent  to  NCUA,  1775  Duke  Sti«et, 
Alexandria,  VA  22314-3428;  Attention: 
Betty  May,  Pap>erwork  Reduction  Act 
Coordinator,  Telephone  No.  (703)  518- 
6410;  Fax  No.  (703)  518-6433;  E-Mail 
Address:  BETTYMSNCUA.GOV. 
Comments  should  be  postmarked  by 
September  30, 1997.  All  comments 
submitted  in  response  to  these  proposed 
regulations  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  at  NCUA's  Central 
Office,  6th  Floor.  Law  Library.  1775 
Duke  Street,  Alexandria.  VA  between 
the  hours  of  9  a.m.  and  1  p.m..  Monday 
through  Friday  of  each  week  except 
federal  holidays,  and  by  appointment 
through  the  Law  Librarian  at  telephone 
no.  (703)  518-6540. 

Executive  Order  12612 

Executive  Order  12612  requires 
NCUA  to  consider  the  effect  of  its 
actions  on  state  interests.  The  proposed 
rule  would,  as  does  the  current  rule, 
apply  to  all  federally  insiued  credit 
unions,  including  federally  insured 
state-chartered  credit  unions.  However, 
since  the  proposed  rule  reduces 
regulatory  burdens,  NCUA  has 
determined  that  the  proposed  rule  does 
not  constitute  a  "significant  regulatory 


action"  for  purposes  of  the  Executive 
Order.  NCUA  welcomes  comment  on 
means  and  methods  to  coordinate  with 
the  state  credit  union  supervisors 
regarding  achievement  of  shared  goals 
involving  viability,  flexibility,  parity, 
conformity,  and  safety  and  soundness 
regarding  member  business  loans. 

List  of  Subjects 

12  CFR  Part  701 

Credit,  Credit  unions.  Insurance, 
Reporting  and  recordkeeping 
requirements,  Surety  bonds. 

12  CFR  Part  722 

Appraisals,  Credit,  Credit  unions. 
Mortgages.  Reporting  and  recordkeeping 
requirements,  State-certified  and  State- 
licensed  appraisers. 

12  CFR  Part  723 

Credit,  Credit  unions.  Reporting  and 
recordkeeping  requirements. 

By  the  National  Credit  Union 
Administiation  Board  on  July  23, 1997. 

Becky  Bakir, 

Secretary  of  the  Board. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  12  CFR 
chapter  VII  be  amended  as  follows: 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

1.  The  authority  citation  for  Part  701 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1752(5),  1755, 1756, 
1757. 1759.  1761a.  1761b,  1766, 1767, 1782. 
1784, 1787, 1789.  Section  701.6  is  also 
authorized  by  31  U.S.C.  3717.  Section  701.31 
is  also  authorized  by  15  U.S.C.  1601  et  seq.: 
42  U.S.C.  1861  and  3601-3610.  Section 
701.35  is  also  authorized  by  42  U.S.C.  4311- 
4312. 

2.  Section  701.21  is  amended  in 
paragraph  (c)(5)  by  revising 

"§  701.21(h)(l)(i)"  to  read  "§  723.1  of 
tiiis  chapter"  and  "§  701.21(h)(2)(ii)"  to 
read  "§§  723.8  and  723.9  of  this 
chapter". 

§701.21    [Amended] 

3.  Section  701.21(h)  is  removed  and 
reserved.  i- 

PART  722— APPRAISALS 

4.  The  authority  citation  for  part  722 
continues  to  read  as  follows: 

Authority:  12  U.S.C  1766.  1789  and  3339. 

5.  Section  722.3  is  amended  by 
removing  "or"  at  the  end  of  paragraph 
(a)(7).  by  removing  the  period  at  the  end 
of  paragraph  (a)(8)(ii)  and  adding  ";  or" 
in  its  place,  and  by  adding  a  new 
paragraph  (a)(9)  to  read  as  follows: 


§  722.3    Appraisals  required;  transactions 
requiring  a  State  certified  or  licensed 
appraiser. 

(a)  •  •  • 

(9)  The  regional  director  has  granted 
a  waiver  from  the  appraisal  requirement 
for  a  loan  meeting  the  definition  of  a 
member  business  loan. 
•        •        •        •        • 

6.  Part  723  is  added  to  read  as  follows: 

PART  723— MEMBER  BUSINESS 
LOANS 

723.1  What  is  a  member  business  loan? 

723.2  What  are  the  prohibited  activities? 

723.3  What  are  the  requirements  for 
construction  and  development  leading? 

723.4  What  are  the  other  applicable 
regulations? 

723.5  How  do  you  implement  a  member 
business  loan  program? 

723.6  What  must  your  member  business  loan 
policy  address? 

723.7  What  are  the  collateral  and  security 
requimnents? 

723.8  How  much  may  one  m«nber,  or  ■ 
group  of  associated  members,  borrow? 

723.9  How  do  you  calculate  the  aggregate 
15%  hmit? 

723.10  What  loan  limit  waivers  are 
available? 

723.11  How  do  you  obtain  a  waiver? 

723.12  What  will  NCUA  do  with  my  waiver 
request? 

723.13  What  options  are  available  to  us  if  the 
Regional  Director  denies  our  waiver 
request,  or  a  portion  of  it? 

723.14  How  do  I  reserve  for  potential  losses? 

723.15  How  much  must  I  reserve  for 
potential  losses? 

723.16  What  are  the  recordkeeping 
requirements? 

723.17  What  additional  steps  do  federally 
insured  state  chartered  credit  unions 
have  to  perform? 

723.18  How  can  a  State  Supervisory 
Authority  develop  and  enforce  a  Member 
Business  Loan  Regulation? 

723.19  Definitions. 

Authority:  12  U.S.C.  1756.  1757,  1766, 
1785.1789. 

§723.1    What  Is  a  member  business  loan7 

(a)  General  rule.  A  member  business 
loan  includes  any  loan,  line  of  credit,  or 
letter  of  credit  where  the  borrower  uses 
the  proceeds  for  the  following  purposes: 

(1)  Commercial; 

(2)  Corporate; 

(3)  Investment  property; 

(4)  Business  venture;  or 

(5)  Agricultural. 

(b)  Exceptions  to  the  general  rule.  The 
following  are  not  member  business 
loans: 

(1)  Loan(s)  fully  secured  by  a  lien  on 
a  1  to  4  Eamily  dwelling  that  is  the 
member's  primary  residence; 

(2)  One  other  loan  fully  secured  by  a 
lien  on  a  1  to  4  family  dwelling  that 
does  not  rely  upon  rental  or  business 


41318 


Fed«r«l  Register  /  Vol.  62.  No.  148  /  Friday.  August  1.  1997  /  Proposed  Rules 


income  derived  Erom  that  property  for 
repayment; 

(3)  Loan(s)  fully  secured  by  shares  in 
the  credit  union  or  deposits  in  other 
federally  insured  financial  institutions: 

(4)  Loan(s)  to  a  member  or  an 
associated  member  which,  when  added 
together,  are  less  than  $100,000; 

(5)  Loan(8)  where  a  federal  or  state 
agency  (or  its  political  subdivision): 
fully  insures  repayment;  or  fully 
guarantees  repayment;  or  provides  an 
advance  conunitment  to  purchase  in 
fiill; 

nd 

(6)  Loan(s)  gnuited  by  a  corporate 
credit  union  to  another  credit  union 
under  part  704  of  this  chapter. 

§  723b2   Whet  sra  ttis  proMbMsd  sdMlissT 

(a)  Senior  management  employees. 
You  must  not  make  a  member  business 
loan  to  the  following: 

(1)  Any  member  of  the  board  of 
diracton  who  is  compensated  as  such; 

(2)  Your  chief  executive  officar 
(typically  this  individual  holds  the  title 
of  President  or  Traasurar/Manaoar): 

(3)  Any  assistant  chief  executive 
officers  (e.g..  Assistant 

President,  Vice  President,  or  Assistant 
Traasurer/ManAeer); 

(4)  Your  chiefnnancial  officer 
(Comptroller):  or 

(5)  Any  associated  member  or 
immediate  family  member  of  anyone 
listed  in  paragraphs  (a)(1)  through  (4)  of 
this  section. 

(b)  Equity  agreements/ joint  ventures. 
You  may  not  grant  a  member  business 
loan  where  a  portion  of  the  funount  of 
income  received  by  the  credit  union, 
senior  management  employees,  or 
officials  in  conjunction  with  the  loan  is 
tied  to  the  profit  or  sale  of  the  business 
or  commercial  endeavor  for  which  the 
loan  is  made. 

§723.3    What  are  tha  raquiramants  for 
conalniction  and  daoalopiwot  landlngT 

Unless  the  Regional  Director  grants  an 
exemption,  loans  granted  for  the 
construction  or  development  of 
commercial  or  residential  property  are 
subject  to  the  following  additional 
requirements; 

(a)  The  aggregate  of  all  construction 
and  development  loans  must  not  exceed 
15  percent  of  reserves,  (excluding  the 
Allowance  for  Loan  Losses  account).  To 
determine  the  aggregate,  you  may 
exclude  any  portion  of  a  loan: 

(1)  Secured  by  shares  in  the  credit 
union; 

(2)  Secured  by  deposits  in  another 
federally  insured  financial  institution; 

(3)  Fully  or  partially  insured  or 
guaranteed  by  any  agency  of  the  federal 
government,  state,  or  its  political 
subdivisions;  or 


(4)  Subject  to  an  advance  commitment 
to  purchase  by  any  agency  of  the  federal 
government,  state,  or  its  political 
subdivisions; 

(b)  The  borrower  must  have  a 
minimum  of  35  percent  equity  interest 
in  the  project  beiivg  financed;  and 

(c)  The  funds  for  these  projects  may 
be  released  only  after  on-site,  written 
inspections  by  independent,  qualified 
personnel  and  according  to  a 
preapproved  draw  schedule  and  any 
other  conditions  as  set  forth  in  the  loan 
documentation. 


1723.4 

ragutaUonaT 

The  provisions  of  §  701.21(a)  through 
(g)  of  this  chapter  apply  to  member 
business  loans  to  the  extent  they  are 
consistent  with  this  part. 

f723.^    How  do  yo«  Imptoment  a  member 
buainaaa  loan  program? 

The  board  of  directors  must  adopt 
specific  business  loan  policies  and 
review  them  at  least  annually.  The 
board  must  also  utilize  the  services  of 
an  individual  with  at  least  two  years 
direct  experience  with  the  type  of 
lending  the  credit  union  will  be 
engaging  in. 

f  723.6    What  muet  your  member  buslnaas 
loan  policy  addraaoT 

At  a  minimum,  your  policy  must 
address  the  following: 

(a)  The  types  of  business  loans  you 
will  make; 

(b)  Your  trade  area; 

(c)  The  maximum  amount  of  your 
assets,  in  relation  to  reserves,  that  you 
will  invest  in  business  loans; 

(d)  The  maximum  amount  of  your 
assets,  in  relation  to  reserves,  that  you 
will  invest  in  a  given  category  or  type 
of  business  loan: 

(e)  The  maximum  amount  of  your 
assets,  in  relation  to  reserves,  that  you 
will  loan  to  any  one  member  or  group 
of  associated  members,  subject  to 
§723.8; 

(f)  The  qualifications  and  experience 
of  personnel  (minimum  of  2  years) 
involved  in  making  and  administering 
business  loans; 

(g)  A  requirement  to  analyze  and 
document  the  ability  of  the  borrower  to 
repay  the  loan; 

(h)  Receipt,  {}eriodic  updating,  and 
review  of  financial  statements  and  other 
documentation,  including  tax  returns; 

(i)  A  requirement  for  sufficient 
documentation  supporting  each  request 
to  extend  credit,  or  increase  an  existing 
loan  or  line  of  credit  (except  where  the 
board  of  directors  finds  that  the 
documentation  requirements  are  not 
generally  available  for  a  particular  type 
of  business  loan  and  states  the  reasons 


for  those  findings  in  the  credit  union's 
written  policies).  At  a  minimum,  your 
documentation  must  include  the 
following: 

(1)  Balance  sheet; 

(2)  Cash  flow  analysis: 

(3)  Income  statement; 

(4)  Tax  data; 

(5)  Leveraging;  and 

(6)  Comparison  with  industry  average 
or  similar  analysis; 

(j)  The  collateral  requirements, 
including,  but  not  limited  to: 

(1)  Loan-to-value  ratios; 

(2)  Determination  of  value; 

(3)  Determination  of  ownership; 

(4)  Steps  to  secure  various  types  of 
collMeral;  and 

(5)  How  often  the  credit  union  will 
leevaluate  the  value  and  marketability 
of  collateral; 

(k)  The  interest  rates  and  maturities  of 
buainaas  loans  (maturity  may  nxA.  exceed 
12  years); 

(i)  General  loan  procedures  which 
include: 

(1)  Loan  monitorins; 

(2)  Servicing  and  follow-up;  and 

(3)  Collection: 

(m)  Identification  of  those  individuals 
prohibited  from  receiving  member 
business  loans. 

1723.7    What  are  «MOoHalaral  and 
eeoHii^f  leQUHemenlBr 

(a)  Unless  your  NCUA  Regional 
Director  grants  a  waiver,  all  member 
business  loans  must  be  secured  by 
collateral  as  follows: 


Lien 


All  ... 
First 


First  

Second 


Minimum  loan  to  value  require- 
ments 


LTV  ratios  cannot  exceed  95%. 

You  may  grant  a  LTV  ratio  in 
excess  of  80  percent  only 
where  the  value  in  excess  of 
80  percent  is  covered  througli: 
in  regards  to  real  estate  menv 
ber  txjsiness  loans,  acquisi- 
tion of  private  mortgage  or 
equivalent  type  insurarx^e  pro- 
vided by  an  insurer  acoBpt- 
at)te  10  ttw  credtt  onion  (tuyere 
available):  insurance  or  guar- 
antees t>y,  or  sut]|ect  to  ad- 
vance commitmenl  to  pur- 
chase t>y,  an  agency  of  the 
Federal  government;  or  insur- 
arwe  or  guarantees  t>y,  or 
sutiject  to  advance  commit- 
ment to  purchase  tjy,  an 
agerKy  of  a  state  or  any  of  its 
political  subdivisions. 

LTV  ratios  up  to  80%. 

LTV  ratios  up  to  80%. 


(b)  Borrowers,  other  than  a  not  for     - 
profit  organization  as  defined  by  the 
Internal  Revenue  Service  Code  (26 
U.S.C.  501)  or  those  where  the  regional 
director  grants  a  waiver;  must  provide 
their  personal  liability  and  guarantee. 
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(c)  Federally  insured  credit  unions  are 
exempt  from  Uie  provisions  of 
paragraphs  (a)  and  (b)  of  this  section 
with  respect  to  credit  card  line  of  credit 
programs  offered  to  nonnatural  person 
members  that  are  limited  to  routine 
purposes  normally  made  available 
under  those  programs. 

§  723.8    How  much  may  one  member,  or  a 
group  of  associated  memtwrs,  t>on'ow? 

The  aggregate  amount  of  outstanding, 
member  business  loans  to  any  one 
member  or  group  of  associated  members 
must  not  exceed  the  greater  of: 

(a)  15%  of  the  credit  union's  reserves 
(exchiding  the  Allowance  fcr  Loan 
Losses  account);  or 

(b)  $100,000;  or 

(c)  An  amount  approved  by  the  credit 
union's  NCUA  Regional  Director. 

f  723.9    How  do  i  calculate  the  aggregate 
15%  limit? 

(a)  Step  1 .  Calculate  the  numerator  by 
adding  together  the  total  outstanding 
balance  of  member  business  loans  to 
any  one  member,  or  group  of  associated 
members.  From  this  amount,  subtract 
any  portion: 

(1)  Secured  by  shares  in  the  credit 
union; 

(2)  Secured  by  deposits  in  another 
federally  insured  financial  institution; 

(3)  Fully  or  partially  insured  or 
guaranteed  by  any  agency  of  the  Federal 
government,  state,  or  its  political 
subdivisions; 

(4)  Subject  to  an  advance  conunitment 
to  purchase  by  any  agency  of  the 
Federal  government,  state,  or  its 
political  subdivisions. 

(b)  Step  2.  Divide  the  numerator  by  all 
reserves,  excluding  the  Allowance  for 
Loan  Losses  account. 

f  723.10    What  loanllmlt  waivers  are 
available? 

You  make  seek  a  waiver  in  the 
following  areas: 

(a)  Loan-to-value  ratios; 

(b)  Maximum  loan  amount  to  one 
borrower  or  associated  group  of 
borrowers;  and 

(c)  Construction  and  development 
loan  limits. 

§723.11    How  do  I  obtain  a  waiver? 

To  obtain  a  waiver,  you  must  provide 
your  NCUA  Regional  Director: 

(a)  A  copy  ofyour  business  lending 
policy; 

(b)  The  higher  limit  sought; 

(c)  An  explanation  of  the  need  to  raise 
the  limit; 

(d)  Documentation  supporting  your 
ability  to  manage  this  activity;  and 

(e)  An  analysis  of  the  credit  union's 
prior  experience  making  member 
business  locms,  including  as  a 
minimum: 


(1)  The  history  of  locm  losses  and  loan 
delinquency: 

(2)  Volume  and  cyclical  or  seasonal 
patterns; 

(3)  Diversification; 

(4)  Concentrations  of  credit  to  one 
borrower  or  group  of  associated 
borrowers  in  excess  of  15  percent  of 
reserves  (excluding  the  Allowance  for 
Loan  Losses  account): 

(5)  Underwriting  standards  and 
practices; 

(6)  Types  of  loans  grouped  by  purpose 
and  collateral:  and 

(7)  The  qualifications  of  personnel 
responsible  for  underwriting  and 
administering  member  business  loans. 

§723.12    What  will  NCUA  do  with  my 
waiver  request? 

Your  Regional  Director  will: 

(a)  Review  the  information  you 
provided  in  your  request; 

(b)  Evaluate  the  level  of  risk  to  your 
credit  union; 

(c)  Consider  your  credit  union's 
historical  CANffiL  composite  and 
component  ratings  when  evaluating 
your  request;  and 

(d)  Notify  you  of  the  action  taken 
within  60  calendar  days  of  receiving 
your  request. 

§723.13  What  optlorts  are  available  to  us 
If  the  Regional  Director  denies  our  wahrer 
request,  or  a  portion  of  It? 

You  may  appeal  the  Regional 
Director's  decision  in  writing  to  the 
NCUA  Board.  Your  appeal  must  include 
all  information  requested  in  §  723.11 
and  why  you  disagree  with  your 
Regional  Director's  decision. 

§723.14    How  do  I  reserve  for  potsntial 
losses? 

Non-delinquent  loans  may  be 
classified  basied  on  factors  such  as  the 
adequacy  of  analysis  and  supporting 
documentation.  You  must  classify 
potential  loss  loans  as  either 
substandard,  doubtful,  or  loss.  The 
criteria  for  determining  the 
classification  of  loans  are: 

(a)  Substandard.  Loan  is  inadequately 
protected  by  the  current  sound  worth 
and  paying  capacity  of  the  obligor  or  of 
the  collateral  pledged,  if  any.  Loans 
classified  must  have  a  well-defined 
weakness  or  weaknesses  that  jeopardize 
the  liquidation  of  debt.  They  are 
characterized  by  the  distinct  possibility 
that  the  credit  union  will  sustain  some 
loss  if  the  deficiencies  are  not  corrected. 
Loss  potential,  while  existing  in  the 
aggregate  amount  of  substandard  loans, 
does  not  have  to  exist  in  individual 
loans  classified  substandard. 

(b)  Doubtful.  A  loan  classified 
doubtful  has  all  the  weaknesses 
inherent  in  one  classified  substandard, 


with  the  added  characteristic  that  the 
weaknesses  make  collection  or 
liquidation  in  full,  on  the  basis  of 
currently  existing  facts,  conditions,  and 
values,  highly  questionable  and 
improbable.  The  possibility  of  loss  is 
extremely  high,  but  because  of  certain 
important  and  reasonably  specific 
pending  factors  which  may  work  to  the 
advantage  and  strengthening  of  the  loan, 
its  classification  as  an  estimated  loss  is 
deferred  until  its  more  exact  status  may 
be  determined.  Pending  factors  include: 
proposed  merger,  acquisition,  or 
liquidation  actions;  capital  injection; 
perfecting  liens  on  collateral;  and 
refinancing  plans. 

(c)  Loss.  Loans  classified  loss  are 
considered  uncollectible  and  of  such 
little  value  that  their  continuance  as 
loans  is  not  warranted.  This 
classification  does  not  necessarily  mean 
that  the  loan  has  absolutely  no  recovery 
or  salvage  value,  but  rather,  it  is  not 
practical  or  desirable  to  defer  writing  off 
this  basically  worthless  asset  even 
though  partial  recovery  may  occur  in 
the  future. 


§723.15    How  much  must  I  reserve  for 
potential  loases? 

The  following  schedule  sets  the 
minimum  amount  you  must  reserve  for 
classified  loans: 


Classification 

Amount  required 

Substandard  

1 0%  of  outstandir>g  amount 

unless  ottter  factors 

(e.g..  history  of  such 

loans  at  the  credit  union) 

indicate  a  greater  or 

lesser  amount  is  appro- 

priate. 

Doubtful  

50%  of  the  outstanding 

amount. 

Loss 

100%  of  the  outstanding 

amount. 

§723.16    What  are  the  recordkeeping 
requirements? 

You  must  separately  identify  member 
business  loans  in  your  records  and  in 
the  aggregate  on  your  financial  reports. 

§723.17    What  additional  steps  do  federally 
insured  state  chartered  credtt  unlorra  have 
to  perform? 

When  requesting  a  waiver  from  your 
Regional  Director,  federally  insured 
state  chartered  credit  unions  must  first 
submit  their  request  to  their  state 
supervisory  authority.  If  the  state 
supervisory  authority  approves  the 
request,  the  credit  union  must  forward 
its  request,  with  the  state  supervisory 
authority's  written  approval,  to  its 
Regional  Director. 
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f  723.18    How  can  •  Stat*  Sup«fvtsory 
Authority  d«v«<op  and  anforce  a  Mambar 
Buainaaa  Loan  Regulation? 

(a)  The  NCUA  Board  may  exempt  a 
federally  insured  state  chartered  credit 
union  from  NCUA's  Member  Business 
Rule  in  this  part  if  the  state  has  adopted 
a  rule  substantially  equivalent  to 
NCUA's  rule  in  this  part.  In  a 
substantially  equivalent  determination, 
the  Board  reviews  whether  the  state 
regulation  minimizes  the  risk  and 
accomplishes  the  overall  objectives  of 
NCUA's  member  business  rule  in  this 
part.  Specifically,  the  Board  will  focus 
its  equivalency  review  on  the  definition 
of: 

(1)  A  member  business  loan; 

(2)  Loan  to  one  borrower  limits: 

(3)  Written  loan  policies: 

(4)  Collateral  and  security 
requirements; 

(5)  Construction  and  development 
lending:  and 

(6)  Loans  to  senior  management. 

(b)  To  receive  a  substantially 
equivalent  determination,  the  State 
Supervisory  Authority  must  submit 
their  rule  to  the  NCUA  regional  office. 
After  reviewing  the  rule,  the  region  will 
forward  the  request  to  the  NCUA  Board 
for  final  determination. 

f  723.19    Oafinltiona. 

For  purposes  of  this  part,  the 
following  definitions  apply: 

Associated  member  is  any  member 
with  a  shared  ownership,  investment,  or 
other  pecuniary  interest  in  a  business  or 
commercial  endeavor  with  the 
borrower. 

Construction  or  development  loan  is  a 
fmancing  arrangement  for  acquiring 
property  or  rights  to  property,  including 
land  or  structures,  with  the  intent  to 
convert  it  to  income-producing  property 
such  as:  residential  housing  for  rental  or 
sale:  commercial  use;  industrial  use;  or 
similar  uses. 

Immediate  family  memt)er  is  a  sp>ouse 
or  other  family  member  living  in  the 
same  household. 

Loan-to-value  ratio  is  the  aggregate 
amount  of  all  sums  txirrowed 
(outstanding  balances  plus  any 
unfunded  commitment/line  of  credit) 
from  all  sources  on  an  item  of  collateral 
divided  by  the  market  value  of  the 
collateral  used  to  secure  the  loan. 

Reserves  are  all  reserves,  including 
the  Allowance  for  Loan  losses  and 
I'ndivided  Earnings  or  surplus. 
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DEPARTMENT  OF  TRANSPORTATION 

Fedaral  Aviation  Administration 

14CFRPart39 
[Docket  No.  97-ANE-ie] 
RIN  2120-AA64 

Airworthinass  DiractJvas;  Pracision 
Airmotiva  Corporation  CartMjretors 

AGENCY:  Federal  Aviation 

Administration.  IXDT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  Precision 
Aimnotive  Corporation  carburetors,  that 
currenUy  requires  the  inspection  of 
those  carburetors  equipped  with  a  two- 
piece  venturi  at  each  annual  inspection 
to  determine  if  the  primary  venturi  is 
loose  or  missing,  and  requires  the 
replacement  of  a  two-piece  venturi  with 
a  one-piece  venturi  within  48  months 
after  the  effective  date  of  the  existing 
AD.  This  action  would  eliminate  the 
requirement  to  install  a  one-piece 
venturi.  and  allows  the  installation  of  a 
one-piece  venturi  on  affected 
carburetors  as  an  optional  terminating 
action:  or.  requires  repetitive 
inspections  of  a  two-piece  venturi  on 
affected  carburetors.  This  AO  would 
also  add  an  additional  carburetor  model, 
and  requires  the  installation  of  a  new 
fuel  nozzle  on  certain  carburetors  when 
a  one-piece  venturi  is  installed.  This 
proposal  is  prompted  by  service 
difficulty  reports  describing  engines  that 
fail  to  attain  rated  power,  run  rough,  or 
experience  power  loss  after  installation 
of  a  one-piece  venturi  in  accordance 
with  the  existing  AD,  and  by  incidents 
of  forced  landings  of  aircraft  powered  by 
engines  modified  to  comply  with  the 
existing  AD.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  disruption  of  fuel  flow  to  the 
engine  resulting  in  failure  to  attain  rated 
power,  power  loss  in  flight,  and  forced 
landings. 

DATES:  Comments  must  be  received  by 
September  30,  1997. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region.  Office  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  Docket  No. 
97-ANE-16.  12  New  England  Executive 
Park.  Buriington.  MA  01803-5299. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  "9- 
ad-enginepropOfaa.dot.gov".  Comments 
sent  via  the  Internet  must  contain  the 
docket  number  in  the  subject  line. 


Comments  may  be  inspected  at  this 
location  between  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Precision  Airmotive  Corporation,  3220 
100th  Street  SW.,  Building  E,  Everett, 
WA  98204:  telephone  (206)  353-8181. 
fax  (206)  348-3545.  This  information 
may  be  examined  at  the  FAA,  New 
England  Region,  Office  of  the  Assistant 
Chief  Counsel,  12  New  England 
Executive  Park.  Burlington,  MA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Simonson.  Aerospace  Engineer, 
Seattle  Aircraft  Certification  Office, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW,  Renton,  WA 
98055-4056;  telephone  (425)  227-2597, 
fax  (425)  227-1181. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  rules  docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  cd'nsidered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-ANE-16."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  ofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  97-ANE-16,  12  New 
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England  Executive  Park,  Burlington,  MA 
01803-5299. 

Diflcussion 

On  September  8, 1993,  the  Federal 
Aviation  Administration  (FAA)  issued 
airworthiness  directive  (AD)  93-18-03, 
Amendment  39-8688  (58  FR  50843, 
September  29, 1993),  to  require  annual 
inspections  of  Precision  Airmotive 
Corporation  (formerly  Facet  Aerospace 
Products  Corporation  and  Marvel- 
Schebler  Corporation)  Model  MA-3A, 
MA-3PA,  MA-3SPA,  and  MA-4SPA 
carburetors  equipped  with  two-piece 
Venturis  to  determine  if  the  primary 
venturi  is  loose  or  missing,  and  to 
require  replacement  of  a  two-piece 
venturi  with  a  one-piece  venturi  within 
48  months  after  the  effective  date  of  the 
existing  AD.  That  action  was  prompted 
by  accidents,  incidents,  and  service 
difficulty  reports  involving  loose  or 
missing  components  of  two-piece 
Venturis.  That  condition,  if  not 
corrected,  could  result  in  disruption  of 
fuel  flow  to  the  engine  resulting  in 
failure  to  attain  rated  power,  power  loss 
in  Hght,  and  forced  landings. 

Since  the  issuance  of  that  AD,  the 
FAA  has  received  reports  from 
numerous  operators  and  mechanics  who 
have  installed  a  one-piece  venturi  in 
accordance  with  the  existing  AD  and 
where  those  modified  engines  failed  to 
attain  rated  power,  ran  rough,  or 
experienced  power  loss.  Several  forced 
landings  have  been  reported.  Some 
operators  were  able  to  correct  the 
problems  by  installing  a  different  fuel 
nozzle.  Others  have  requested  and 
received  approval  to  reinstall  a  two- 
piece  venturi  and  return  to  the 
inspection  schedule  as  an  alternative 
method  of  compliance  with  the  existing 
AD. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  Precision 
Airmotive  Service  Bulletin  (SBs)  No. 
MSA-2,  Revision  1,  dated  November  11, 
1991,  MSA-2.  Revision  2,  dated 
December  28, 1993,  and  MSA-2. 
Revision  3,  dated  October  10,  1995,  that 
describe  the  replacement  of  a  two-piece 
venturi  with  a  one-piece  venturi  for 
Precision  Airmotive  Corporation  Model 
MA-3A.  MA-3PA,  MA-3SPA,  and  MA- 
4SPA  carburetors.  The  FAA  has  also 
reviewed  and  approved  the  technical 
contents  of  Precision  Airmotive  SBs  No. 
MSA-7,  dated  September  30,  1994,  that 
describes  the  installation  of  a  new  fuel 
nozzle  on  aircraft  equipped  with 
Teledyne  Continental  Motors(TCM)  O- 
200A  engines  having  carburetor.  Part 
Numbers  10-4894,  or  10-4115-1, 
installed:  MSA-8,  dated  July  10,  1995, 
that  describes  the  installation  of  a  new 
fuel  nozzle  on  aircraft  equipped  with 


TCM  O-300  or  C-145  engines  having 
carburetor,  P/Ns  10-4895, 10-4439,  or 
10-3237  installed,  and  MSA-9,  dated 
October  10, 1995,  that  describes  the 
installation  of  a  new  fuel  nozzle  on 
aircraft  equipped  with  TCM  C-75,  C-85, 
or  C-90  engines  having  carburetor,  P/Ns 
10-4240, 10-4252, 10-4252-1,  or  10- 
4457,  installed. 

In  addition,  several  FAA  inspectors 
who  oversee  operators  who  use 
"progressive"  inspection  schedules 
have  pointed  out  the  potential  for 
confusion  in  enforcing  the  requirement 
with  the  existing  AD  for  actions  "at  each 
annual  inspection,"  and  the  repetitive 
inspection  interval  has  therefore  been 
changed  to  every  annual,  100-hour,  or 
progressive  inspection,  whichever 
occurs  first.  While  this  inspection 
requirement  is  recognized  to  be  a  greater 
economic  burden  on  some  operators 
than  the  "annual"  requirement  of  AD 
93-18-03,  the  FAA  has  determined  that 
this  inspection  interval  in  this  AD  is 
necessary  to  achieve  an  acceptable  level 
of  safety. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  carburetors  of  this 
same  type  design,  this  AD  supersedes 
AD  93-1 8;^3  to  require  repetitive 
inspections  of  a  two-piece  venturi,  and 
to  allow  installation  of  a  one-piece 
venturi  as  an  optional  terminating 
action  for  those  repetitive  inspections 
provided  certain  conditions  are  met. 
The  actions  are  required  to  be 
accomplished  in  accordance  with  the 
SBs  described  previously. 

The  FAA  estimates  that  30,000 
carburetors  installed  on  aircraft  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  2  work  hours  per 
carburetor  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  approximately  $75  per 
carburetor.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$5,850,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 


a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-39-8688  (58 
FR  50843,  September  29.  1993).  and  by 
adding  a  new  airworthiness  directive, 
Amendment  39-XXXX,  to  read  as 
follows: 

Precision  Airmotive  Corporation:  E)ocket  No. 
97-ANE-16.  Supereedes  AD  93-18-03, 
Amendment  39-8688. 

Applicability:  Precision  Airmotive 
Corporation  (formwiy  Facet  Aerospace 
Products  Corporation  and  Marvel -Schebler 
Corporation)  Model  MA-3.  MA-3A.  MA- 
SPA.  MA-3SPA.  MA-4SPA  carburetors 
installed  on  but  not  limited  to  Textron 
Lycoming  0-235.  O-290.  and  O-320  senes 
engines,  and  Teledyne  Continental  A-65.  A- 
75,  C-75.  C-85.  C-90.  C-115,  C-125.  C-145. 
O-200.  and  O-300  series  engines.  These 
engines  are  installed  on.  but  not  limited  to. 
normally  aspirated  reciprocating  engine 
powered  aircraft  manufactured  b>'  Cessna. 
Piper.  Raytheon,  and  Mooney. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  carburetor  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  carburetors  that 
have  k»een  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (f) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
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■ddrasaad  by  this  AD:  and.  if  the  unsafe 
condition  hat  not  been  eliminated,  the 
raquett  ihould  include  ipecific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  disruption  of  fuel  flow  to  the 
engine  resulting  in  failure  to  attain  rated 
power,  power  loss  in-flight,  and  forced 
landings,  accomplish  the  following: 

(a)  For  Precision  Ainnotive  Corporation 
Model  MA-3A.  MA-3PA.  MA-3SPA.  and 
MA4-SPA  caifouretors: 

(1)  If  not  previously  accomplished,  prior  to 
further  flight,  inspect  the  carburetor  to 
determine  if  a  two-piece  venturi  is  installed. 
Carburetors  that  have  the  letter  "V"  stamped 
or  etched  on  the  lower  portion  of  the  data 
plate,  or  that  have  a  black,  yellow,  or  blue 
data  plate  showing  the  Precision  Ainnotive 
Corporation  name  and  logo,  or  that  have  a 
black  Facet  A  Aerospace  Products  data  plate 
with  a  serial  number  beginning  with  750.  are 
already  equipped  with  a  one-piece  venturi 
and  no  further  action  is  necessary  provided 
the  engine  does  not  subsequently  run  rough 
or  experience  power  loss. 

(2)  If  a  two-piece  venturi  is  installed, 
inspect  the  carburetor  at  each  annual,  100- 
hour,  or  progressive  inspection,  to  determine 
if  the  primary  venturi  is  loose  or  missing.  If 
either  of  these  conditions  is  found,  prior  to 
further  flight,  repair  the  carburetor  by 
installing  a  serviceable  two-piece  venturi  or 
by  installing  a  one-piece  venturi  in 
accordance  with  Precision  Airmotive  Service 
Bulletin  (SB)  No.  MSA-2,  Revision  1,  dated 
November  11.  1992.  Revision  2,  dated 
December  28.  1993.  or  Revision  3,  dated 
October  10,  1995.  Installing  a  one-piece 
venturi  constitutes  terminating  action  for  the 
repetitive  inspection  requirements  of  this 
paragraph. 

(3)  If  a  one-piece  venturi  is  already 
installed,  or  installed  in  accordance  with 
sub-paragraph  (2)  of  this  paragraph,  and  the 
engine  subsequently  runs  rough  or 
experiences  power  loss,  accomplish  either  of 
the  following: 

(i)  Modify  the  carburetor  in  accordance 
with  paragraphs  (c),  (d)  or  (e)  of  this  AD,  as 
applicable:  or 

(ii)  Install  a  carburetor  containing  a  two- 
piece  venturi  and  resume  the  repetitive 
inspections  required  by  paragraph  (a)(2)  of 
this  AD. 

(b)  For  Precision  Airmotive  Corporation 
Model  MA-3  series  carburetors:  at  the  next 
annual   100-hour,  or  progressive  inspection, 
whichever  occurs  first,  after  the  effective  date 
of  this  AD.  inspect  the  carburetor  to 
determine  if  the  primary  venturi  is  loose  or 
missing.  If  either  of  these  conditions  are 
found,  prior  to  further  flight,  repair  the 
carburetor  by  installing  a  serviceable  two- 
piece  venturi.  or  replace  the  entire  carburetor 
with  a  serviceable  carburetor.  Repeal  this 
inspection  at  each  annual.  lOO-hour,  or 
progressive  mspection. 

(c)  For  Precision  Airmotive  Corporation 
Model  MA-3SPA  series  carburetors  with  Part 
Numbers  (P/N)  10-4894  or  10-4115-1. 
installed  on  Teledyne  Continental  Model  O- 
200A  series  engines  modified  on  or  after  the 
effective  date  of  this  AD  by  installing  a  one- 
piece  venturi,  install  a  new  fuel  nozzle  m 


accordance  with  Precision  Ainnotive  SB 
MSA-7,  dated  September  30,  1994.  at  the 
time  of  installation  of  the  one-piece  venturi. 

(d)  For  Precision  Airmotive  Corporation 
Model  MA-3SPA  series  carburetors  with  P/ 
Ns  10-4895.  10-4439.  or  10-3237.  installed 
on  Teledyne  Continental  Model  O-300  or  C- 
145  series  engines  modified  on  or  after  the 
effective  date  of  this  AD  by  installing  a  one- 
piece  venturi.  install  a  new  fuel  nozzle  in 
accordance  with  Precision  Airmotive  SB  No. 
MSA-8.  dated  July  10.  1995,  at  the  time  of 
installation  of  the  one-piece  venturi. 

(e)  For  Precision  Airmotive  Corporation 
Model  MA-3SPA  series  carburetors  with  P/ 
Ns  1O-4240,  10-4252,  10-4252-1.  or  10- 
4457.  installed  on  Teledyne  Continental 
Model  C-75.  C-85,  or  C-90  series  engines 
modified  on  or  after  the  effective  date  of  this 
AD  by  installing  a  one-piece  venturi,  install 
a  new  fuel  nozzle  in  accordance  with 
Precision  Airmotive  SB  No.  MSA-9,  dated 
October  10,  1995,  at  the  time  of  installation 
of  the  one-piece  venturi. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  CertiHcation  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Seattle 
Aircraft  Certification  Office. 

(g)  Sptecial  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 

a  location  where  the  ins{>ection  requirements 
of  this  AD  can  be  accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
July  23.  1997. 
lay  |.  Pardee, 

Manager,  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service. 

|FR  Doc.  97-20309  Filed  7-31-97:  8:45  ami 
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DEPARTMENT  OF  COMMERCE 
Intematkmai  Trade  Administration 
19  CFR  Part  351 

Countervailing  Duties 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  public  hearing  on 
proposed  countervailing  duty 
regulations  and  announcement  of 
opportunity  to  file  post-hearing 
comments:  correction. 


SUMMARY:  The  Department  of  Commerce 
published  a  document  in  the  Federal 
Register  of  luly  21.  1997,  announcing  a 


public  hearing  on  the  proposed 
countervailing  duty  regulations.  The 
document  contained  an  incorrect  date. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  A.  Yeske  at  (202)  482-0189. 

Correction 

In  dociunent  97-19119  beginning  on 
page  38948  in  the  issue  of  Monday,  July 
21,  1997,  make  the  following  correction: 

On  page  38948,  in  the  third  coliunn, 
under  the  SUMMARY  section  "July  31, 
1997"  should  read  "August  7,  1997." 

Dated:  July  24,  1997. 
lefifrvy  P.  Bialos, 

Acting  Assistant  Secretary  For  Import 
Administration. 
|FR  Doc.  97-20284  Filed  7-31-97:  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[REG-1 06043-97] 
RIN  1S45-AV22 

Reniediai  Amendnient  Period 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 

SUMMARY:  In  the  Rules  and  Regulations 
section  of  this  issue  of  the  Federal 
Register,  the  IRS  is  issuing  temporary 
regulations  relating  to  the  remedial 
amendment  (wriod  diu'ing  which  a 
sponsor  of  a  qualified  retirement  plan  or 
an  employer  that  maintains  a  qualified 
retirement  plan  can  make  retroactive 
amendments  to  the  plan  to  eliminate 
certain  qualification  defects  for  the 
entire  period.  The  text  of  those 
temporary  regulations  also  serves  as  the 
text  of  these  proposed  regulations. 
These  proposed  regulations  will  affect 
sponsors  of  qualified  retirement  plans, 
and  employers  that  maintain  qualified 
retirement  plans. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
October  30,  1997. 
ADDRESSES:  Send  submissioiu  to: 
CC:DOM:CORP:R  (REG-1 06043-97), 
rtx)m  5226,  Internal  Revenue  Service, 
POB  7604,  Ben  Franklin  Station, 
Washington,  DC  20044.  Submissions 
may  be  hand  delivered  between  the 
hours  of  8  a.m.  and  5  p.m.  to: 
CC:DOM:CORP:R  (REG-106043-97), 
Courier's  Desk,  Internal  Revenue 
Service.  1111  Constitution  Avenue  NW, 
Washington.  DC.  Alternatively, 
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taxpayers  may  submit  comments 
electronically  via  the  internet  by 
selecting  the  "Tax  Regs"  option  on  the 
IRS  Home  Page,  or  by  submitting 
comments  directly  to  the  IRS  internet 
site  at  http://www.irs.ustreas.gov/prod/ 
tax regs/comments.html. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  proposed  regulations, 
Linda  S.  F.  Marshall,  (202)  622-6030; 
concerning  submissions,  Evangelista 
Lee,  (202)  622-7190  (not  toll-free 
numbers). 

SUPPt^EMENTARY  INFORMATION: 

Background 

Final  and  temporary  regulations  in 
the  Rules  and  Regulations  section  of  this 
issue  of  the  Federal  Register  amend  the 
Income  Tax  Regulations  (26  CFR  part  1) 
relating  to  section  401(b).  The 
regulations  provide  guidance  to  clarify 
the  scope  of  the  Commissioner's 
authority  to  provide  relief  from  plan 
disqualification  under  section  401(b) 
and  the  regulations. 

The  text  of  the  temporary  regulations 
also  serves  as  the  text  of  these  proposed 
regulations.  The  preamble  to  the  final 
and  temporary  regulations  explains  the 
temporary  regulations. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  thflt  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  does  not  apply  to  these 
regulations  and,  because  the  regulation 
does  not  impose  a  collection  of 
information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Conunents  and  Requests  for  a  Public 
Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
eight  (8)  copies)  that  are  submitted 
timely  to  the  IRS.  All  comments  will  be 
available  for  public  inspection  and 
copying.  A  public  hearing  may  be 
scheduled  if  requested  in  writing  by  any 
person  that  timely  submits  written 
comments.  If  a  public  hearing  is 
scheduled,  notice  of  the  date,  time,  and 


place  for  the  hearing  will  be  published 
in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Linda  S.  F.  Marshall, 
Office  of  the  Associate  Chief  Counsel 
(Employee  Benefits  and  Exempt 
Organizations).  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  die 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *   *    * 

Par.  2.  Section  1.401(b)-l  is  amended 
by: 

1.  Revising  paragraphs  (b)(3),  (c)  and 
(d)(l)(iv). 

2.  Adding  paragraph  (d)(l)(v). 
The  addition  and  revisions  read  as 

follows: 

§  1 .401  (b)-1    Certain  retroactive  cttanges  in 
pisn. 

[The  text  of  proposed  paragraphs  (b)(3), 
(c),  (d)(l)(iv)  and  (v)  is  the  same  as  the 
textof  §1.401(b}-lT(b)(3),  (c),  (d)(1)  (iv) 
and  (v)  published  elsewhere  in  this 
issue  of  the  Federal  Register.] 
Michael  P.  Dolan, 

Acting  Commissioner  of  Internal  Revenue. 
IFR  Doc.  97-20038  Filed  7-31-97:  8:45  am] 
BILUNG  COOE  4nO-01-U 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  311 

Privacy  Program 

AGENCY:  Office  of  the  Secretary.  DOD. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Office  of  the  Secretary  of 
Defense  proposes  to  exempt  a  system  of 
records  identified  as  DUSP  11.  entitled 
POW/Missing  Personnel  Office  Files. 
The  exemption  is  needed  to  protect 
information  properly  classified  under 
E.O.  12958,  Classified  National  Security 
Information. 

DATES:  Comments  must  be  received  no 
later  than  September  30,  1997,  to  be 
considered  by  the  agency. 


ADDRESSES:  Send  comments  to  the  OSD 
Privacy  Act  Officer,  Washington 
Headquarter  Services,  Correspondence 
and  Directives  Division,  Records 
Management  Division,  1155  Defense 
Pentagon,  Washington,  DC  20301-1155. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Bosworth  at  (703)  695-0970. 
SUPP1.EMENTARY  MFORMATION:  Executive 
Order  12S66.  It  has  been  determined 
that  this  Privacy  Act  proposed  rule  for 
the  [)epartment  of  Defense  does  not 
constitute  'significant  regulatory  action'. 
Analysis  of  the  rule  indicates  that  it 
does  not  have  an  annuel  effect  on  the 
economy  of  $100  million  or  more:  does 
not  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  anodaer  iagency;  does  not 
materially  alter  the  budgietary  impact  of 
entitiements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof  does  not  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866. 

Regulatory  Flexibility  Act  It  has  been 
determined  that  this  Privacy  Act 
proposed  rule  for  the  Department  of 
Defense  does  not  have  significant 
economic  impact  on  a  substantial 
numtier  of  small  entities  because  it  is 
concerned  only  with  the  administration 
of  Privacy  Act  systems  of  records  within 
the  Department  of  Defense. 
Paperwork  Redudicu  Act  It  has  been 
determined  that  this  Privacy  Act 
proposed  rule  for  the  Department  of 
Defense  imp>oses  no  information 
requirements  t>eyond  the  Department  of 
Defense  and  that  the  information 
collected  within  the  Department  of 
E)efense  is  necessary  and  consistent 
with  5  U.S.C.  552a,  known  as  the 
Privacy  Act.  and  44  U.S.C.  Chapter  35. 

List  of  Subiects  in  32  CFR  part  311 

Privacy. 

Accordingly,  32  CFR  part  311  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
part  311  continues  to  read  as  follows: 

Authority:  Pub.L.  93-579.  88  Stat  1896  (5 
U.S.C.552a). 

2.  Section  311.7,  is  amended  by 
adding  paragraphs  (c)(ll)(i)  through 
(c)(ll)(iii)  to  read  as  follows: 

§  311.7  Procedures  for  exemptions. 

***** 

(c)  •  •  * 

(11)  System  identifier  and  name: 
DUSP  11.  POW/Missing  Personnel 
Office  Files. 

(i)  Exemption:  Information  classified 
under  E.O.  12958.  as  implemented  by 
DoD  5200. 1-R.  mav  be  exempt  pursuant 
to  5  U.S.C.  552a(kj(l) 
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(ii)  Authority:  5  U.S.C.  552a(k)(l). 

(iii)  Reasons:  From  subsection  5 
U.S.C.  552a(d)  because  granting  access 
to  information  that  is  properly  classified 
pursuant  to  E.O.  12958,  as  implemented 
by  DoD  5200. 1-R,  may  cause  damage  to 
the  national  security 
•         •         •         •         * 

Dated:  |uly  28.  1997. 

L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense 

|FR  Doc.  97-20267  Filed  7-31-97;  8:45  ami 

BILUNQ  COM  MOO  <M  F 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  165 

[CGO01-97-071] 
mN  2121-AA97 

Safety  Zona:  New  York  Super  Boat 
Race,  New  Yor1( 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  a  temporary  safety  zone  in  the 
lower  Hudson  River,  for  the  New  York 
Super  Boat  Race.  The  proposed  safety 
zone  would  restrict  vessel  traffic  in  the 
Lower  Hudson  River  between  Battery 
Park  and  Pier  76  in  Manhattan. 
DATES:  Comments  must  be  received  on 
or  before  September  2.  1997.  The 
temporary  safety  zone  would  be  in  effect 
on  Sunday.  September  7.  1997.  from  12 
p.m   until  4  p.m. 

ADDRESSES:  Comments  should  be 
mailed  to  Lieutenant  Junior  Grade  Dave 
Gefell,  Waterways  Oversight  Branch. 
Coast  Guard  Activities  New  York.  212 
Coast  Guard  Drive,  Staten  Island.  New 
York  10305 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Junior  Grade  Dave  Gefell. 
Waterways  Oversight  Branch.  Coast 
Guard  Activities  New  York.  (718)  354- 
4195 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments. 

Persons  submitting  comments  should 
include  their  names  and  addresses, 
identify  this  notice  (CGDGl-97-071) 
and  the  specific  section  of  the  proposal 
to  which  their  comments  apply,  and 
give  reasons  for  each  comment.  Persons 
wanting  acknowledgement  of  receipt  of 


comments  should  enclose  a  stamped, 
self-addressed  postcard  or  envelope. 
The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments.  The  Coast  Guard 
plans  no  public  hearing;  however, 
persons  may  request  a  public  hearing  by 
writing  to  the  Waterways  Oversight 
Branch  at  the  address  under  ADDRESSES. 
If  it  is  determined  that  the  opportunity 
for  oral  presentations  will  aid  this 
rulemaking,  the  Coast  Guard  will  hold 
a  public  hearing  at  a  time  and  place 
announced  by  a  later  notice  in  the 
Federal  Register. 

Background  and  Purpose 

Super  Boat  International  Productions, 
Inc.  has  submitted  an  Application  for 
Approval  of  Marine  Event  for  a  Super 
Boat  Race  in  the  waters  of  the  Lower 
Hudson  River.  T.bis  regulation  would 
establish  a  temporary  safety  zone  in  the 
waters  of  the  Lower  Hudson  River  south 
of  a  line  drawn  from  pier  76  in 
Manhattan  and  a  point  in  Weehawken, 
New  Jersey  at  40'45'52"N  latitude. 
074*01 '01  "W  longitude,  and  north  of  a 
line  coiuiecting  the  following  points: 

Latitute  Longitude 

40*42-16  0"  N  074*0109  0"  W.  then  south  to 

40*4 155  0"  N  074*01'16  0"  W.  then  we«t  to 

40*4r47  0"  N  074*0136  0"  W.  then  north- 

west to 
40*41-55  0"  N  074*01-59  0"  W,  then  to  shore 

at 
40*42-20  5"  N  074*0206  0"  W 

The  safety  zone  would  be  effective  on 
Sunday.  September  7.  1997,  from  12 
p.m.  until  4  p.m.  This  safety  zone  would 
restrict  vessel  traffic  in  the  Lower 
Hudson  River  south  of  a  line  drawn 
from  Pier  76  in  Manhattan  to  a  point 
located  directly  opposite  on  the  New 
Jersey  shoreline  and  north  of  a  line 
drawn  between  Battery  Park  in 
Manhattan  and  the  southern  most  point 
of  Ellis  Island  in  the  Upper  New  York 
Bay.  This  safety  zone  is  needed  to 
protect  mariners  from  the  hazards 
associated  with  a  lx)at  race  in  which  the 
participants  transit  at  excessive  speeds. 

This  event  will  include  up  to  40 
powerboats,  24  to  50  feet  in  length, 
racing  on  an  8  mile  oval  course  at 
speeds  in  excess  of  100  mph.  No  more 
than  100  spectator  craft  are  exfiected  for 
the  event. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order^It  is  not 


significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040. 
February  26.  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary. 
Although  this  regulation  would  prevent 
traffic  from  transiting  this  area,  the 
effect  of  this  regulation  would  not  be 
significant  for  several  reasons:  The 
volume  of  commercial  vessel  traffic 
transiting  the  Lower  Hudson  River  on  a 
Sunday  is  less  than  half  of  the  normal 
daily  traffic  volume;  pleasure  craft 
desiring  to  view  the  event  will  be 
directed  to  designated  spectator  viewing 
areas  outside  the  safety  zone;  pleasure 
craft  can  take  an  alternate  route  through 
the  East  River  and  the  Harlem  River;  ^e 
duration  of  the  event  is  limited  to  four 
hours;  the  extensive  advisories  which 
will  be  made  to  the  affected  maritime 
community  by  Local  Notice  to  Mariners, 
Safety  Voice  Broadcast,  and  facsimile 
notification. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  Held  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (21 
U.S.C.  632). 

For  reasons  set  forth  in  the  above 
Regulatory  Evaluation,  the  Coast  Guard 
expects  the  impact  of  this  proposal  to  be 
minimal.  The  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  proposal 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  If,  however,  you  think  that  your 
business  or  organization  qualifies  as  a 
small  entity  and  that  this  rule  will  have 
significant  economic  impact  on  your 
business  or  organization,  please  submit 
a  comment  explaining  why  you  think  it 
qualifies  and  in  what  way  and  to  what 
degree  this  rule  will  economically  affect 
it. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501-3520). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
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Order  12612  and  has  determined  that 
this  proposal  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  under  section 
2.B.2.e.  of  Commandant  Instruction 
M16475.1B,  it  is  categorically  excluded 
from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  and  Environmental 
Analysis  Checklist  is  included  in  the 
docket. 

List  of  Subiects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Proposed  Regulations 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  proposes  to  amend  33 
CFR  part  165  as  follows: 

PART  16&-{  AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authorit3r:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g).  6.04-1.  6.04-6.  and  160.5; 
49  CFR  1.46. 

2.  A  temporary  §  165.T01-072.  is 
added  to  read  as  follows: 

S165.T01-072    Safety  Zone;  New  York 
Super  Boat  Race,  Hudson  River,  New  York 
and  New  Jersey. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  the  Lower 
Hudson  River  between  Pier  76  in 
Manhattan  and  a  point  on  the  New 
Jersey  shore  in  Weehawken,  New  Jersey 
at  40*'45'52"  N  latitude,  074*'01'01"  W 
longitude  and  north  of  a  line  connecting 
the  following  points: 

Latitude  Longitude 

40*42-16.0"  N  074*01-09.0"  W,  then  south  to 

40*41'55.0"  N  074*01'16.0"  W.  then  west  to 

40*41-47.0"  N  074*01-36.0"  W.  then  north- 

west to 
40*41 '55.0'-  N  074*01-59.0"  W,  then  to  shore 

at 
40*42'20.5"  N  074*02'06.0"  W 

(b)  Effective  period.  This  safety  zone 
would  be  in  effect  on  Sunday, 
September  7, 1997,  from  12  p.m.  until 
4  p.m. 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  patrol  personnel. 
U.S.  Coast  Guard  patrol  personnel 


include  commissioned,  warrant,  and 
petty  officers  of  the  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  via  siren,  radio,  flashing  light,  or 
other  means,  the  operator  of  a  vessel 
shall  proceed  as  directed. 

Dated:  July  20.  1997.  ^ 

Richard  C.  Vlaun, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port.  New  York. 

(FR  Doc.  97-20334  Filed  7-31-97;  8:45  am) 
BILUNG  CODE  4310-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[ME47-01-7002b;  A-1-FRL-5867-7] 

Approval  and  Promulgation  of  Air 
Quality  Imptementatlon  Plans;  Maine; 
(Hancock  and  WaMo  Counties  Ozone 
Maintenance  Plan  Revision— Motor 
Vehicle  Emissions  BtJdgets) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Proposed  rule. 

StMMNARY:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Maine.  This  revision  establishes  explicit 
year  2006  motor  vehicle  emissions 
budgets  [Volatile  Organic  Compounds 
(VOC)  and  Nitrogen  Oxides  (NOx)]  for 
the  Hancock  and  Waldo  counties  ozone 
maintenance  area  to  be  used  in 
determining  transportation  conformity. 
In  the  final  rules  section  of  this  Federal 
Register.  EPA  is  approving  the  State's 
SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  that  direct  final 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  proposal.  Any  parties  interested 
in  commenting  on  this  proposal  should 
do  so  at  this  time. 

DATES:  Comments  must  be  received  on 
or  before  September  2,  1997. 
ADDRESSES:  Comments  may  be  mailed  to 
Susan  Studlien,  Deputy  Director,  Office 
of  Ecosystem  Protection  (mail  code 
CAA),  U.S.  Environmental  Protection 
Agency,  Region  I,  JFK  Federal  Bldg., 


Boston,  MA  02203.  Copies  of  the  State 
submittal  and  EPA's  technical  support 
document  are  available  for  public 
inspection  during  normal  business 
hours,  by  appointment  at  the  Office  of 
Ecosystem  Protection,  U.S. 
Environmental  Protection  Agency, 
Region  I,  One  Congress  Street,  11th 
floor,  Boston,  MA  and  the  Bureau  of  Air 
Quality  Control,  Department  of 
Environmental  Protection,  71  Hospital 
Street,  Augusta,  ME  04333. 
FOR  FURTHER  rNFORMATION  COMTACT: 
Donald  O.  Cooke,  (617)  565-3508. 
SUPPLEMENTARY  INFORMATION:  For 

additional  information,  see  the  direct 
final  rule  which  is  located  in  the  rules 
section  of  this  Federal  Register. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  July  20.  1997. 
John  P.  DeViliara, 
Regional  Administrator,  Region  I 
(FR  Doc.  97-20367  Filed  7-31-97;  8:45  ain] 
BILLING  CODE  SSSO-eO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[NC-82-9728<b);  FRL-6863-7] 

Approval  and  Promulgation  of 
Revisions  to  North  Carolina  SIP 
involving  Open  Burning  and  Other 
Miscellaneous  Rules 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  On  August  16.  1996.  North 
Carolina  submitted,  through  the 
Department  of  Environment,  Health, 
and  Natural  Resources,  revisions  to  the 
North  Carolina  State  Implementation 
Plan  (SIP)  involving  the  adoption  of 
open  burning  rules  and  also  the 
amending  of  many  other  miscellaneous 
regulations.  In  the  final  rules  section  of 
this  Federal  Register,  the  EPA  is 
approving  the  revision  as  a  direct  final 
rule  without  prior  proposal  because  the 
EPA  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  that  direct  final 
rule  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
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this  document.  Any  parties  interested  in 
commenting  should  do  so  at  this  time. 

DATES:  To  fie  considered,  comments 
must  be  received  by  September  2,  1997 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Randy 
Terry  at  the  Environmental  Protection 
Agency.  Region  4  Air  Planning  Branch, 
61  Forsyth  Street,  SW.  Atlanta,  Georgia 
30303. 

Copies  of  documents  relative  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day 
and  reference  file  NC  82-01-9728.  The 
Region  4  office  may  have  additional 
background  documents  not  available  at 
the  other  locations. 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection 
Agency.  401  M  Street,  SW. 
Washington,  DC  20460. 

Environmental  Protection  Agency. 
Region  4  Air  Planning  Branch,  61 
Forsyth  Street,  SW.  Atlanta,  Georgia 
30303 

North  Carolina  Department  of 
Environment.  Health,  and  Natural 
Resources,  512  North  Salisbury  Street, 
Raleigh.  North  Carolina  27604. 

FOR  FURTHER  INFORMATION  CONTACT:      <- 

Randy  Terry,  Regulatory  Planning 
Section,  Air  Planning  Branch,  Air, 
Pesticides  &  Toxics  Management 
Division,  Region  4  Environmental 
Protection  Agency,  61  Forsyth  Street 
SW,  Atlanta.  Georgia  30303.  The 
telephone  number  is  (404)  562-9032. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated   July  7,  1997. 
Michael  V  Peyton. 

Acting  Hegional  Administmtnr 

IKK  t)(K;    97-20364  Filed  7-31-97,  8  45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 

[VT-01 4-01 -121 6(b);  A-1-FRL-6860-3] 

Approval  and  Promulgation  of  Air 
Quality  impiamantation  Plans; 
Varmont;  Approval  of  PMIO  Stata 
Impiamantation  Plan  (SIP)  Ravislons 
and  Oaslgnation  of  Araaa  For  Air 
Quality  Planning  Purposaa 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  Slate  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Vermont.  This  revision  allows  Vermont 
to  remove  their  total  suspended 
particulate  (TSP)  standard  and  establish 
a  particulate  matter  (PMio)  standard.  In 
the  final  rules  section  of  this  Federal 
Register.  EPA  is  approving  the  State's 
SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  that  direct  final 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  proposal.  Any  parties  interested 
in  commenting  on  this  proposal  should 
do  so  at  this  time. 

DATES:  Comments  must  be  received  on 
or  before  September  2.  1997. 
ADDRESSES:  Comments  may  be  mailed  to 
Susan  Sludlien,  Deputy  Director.  Office 
of  Ecosystem  Protection  (mail  code 
CAA).  U  .S.  Environmental  Protection 
Agency,  Region  I,  JFK  Federal  Bldg., 
Boston.  MA  02203.  Copies  of  the  State 
submittal  and  EPA's  technical  support 
document  are  available  for  public 
inspection  during  normal  business 
hours,  by  appointment  at  the  Office  of 
Ecosystem  Protection,  U.S. 
Environmental  Protection  Agency, 
Region  I,  One  Congress  Street,  11th 
floor.  Boston,  MA  and  the  Air  Pollution 
Control  Division,  Agency  of  Natural 
Resources.  Building  3  South,  103  South 
Main  Street,  Waterbury.  VT  05676. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  S   Butensky,  (617)  565-3583. 
SUPPt.EMENTARY  INFORMATION:  For 
additional  information,  see  the  direct 


final  rule  which  is  located  in  the  rules 
section  of  this  Federal  Register. 

Authority:  42  U.S.C.  7401-767 Iq. 

Dated:  July  7,  1997. 
John  P.  DeViUar*. 
Regional  Administrator,  Region  I. 
jFR  Doc.  97-19645  Filed  7-31-97;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Part  281 
[FRL-6866-3] 

West  Virginia;  Approval  of 
Underground  Storage  Tank  Program 

AQENCY:  Environmental  Protection 
Agency  {hPA). 
ACTION:  Notice  of  tentative 
determination  on  West  Virginia's 
application  for  approval  of  underground 
storage  tank  program,  public  hearing 
and  public  comment  period. 

summary:  The  State  of  West  Virginia  has 
applied  for  approval  of  its  underground 
storage  tank  program  under  Subtitle  I  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  The 
Environmental  Protection  Agency  (EPA) 
has  reviewed  the  State  of  West 
Virginia's  application  and  has  made  the 
tentative  decision  that  the  State  of  West 
Virginia's  underground  storage  tank 
program  satisfies  all  of  the  requirements 
necessary  to  qualify  for  approval.  The 
State  of  West  Virginia's  application  for 
approval  is  available  for  public  review 
and  comment.  A  public  hearing  will  be 
held  to  solicit  comments  on  the 
application  unless  insufficient  public 
interest  is  expressed. 

DATES:  Unless  insufficient  public 
interest  is  expressed  in  holding  a 
hearing,  a  public  hearing  will  be  held  on 
September  11,  1997.  However,  EPA 
reserves  the  right  to  cancel  the  public 
hearing  if  sufficient  public  interest  in  a 
hearing  is  not  communicated  to  EPA  in 
writing  by  September  2,  1997.  EPA  will 
determine  by  September  5,  1997, 
whether  there  is  sufficient  interest  to 
hold  the  public  hearing.  The  State  of 
West  Virginia  will  participate  in  any 
public  hearing  held  by  EPA  on  this 
subject.  All  written  comments  on  the 
State  of  West  Virginia's  application  for 
program  approval  must  be  received  by 
4:30  p.m.  on  September  2,  1997. 

ADDRESSES:  Copies  of  the  State  of  West 
Virginia's  application  for  program 
approval  are  available  between  8:30  a.m. 
to  4  p.m.  at  the  following  locations  for 
inspection  and  copying: 
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Location:  WV  Division  of 
Environmental  Protection,  Office  of 
Waste  Management,  Underground 
Storage  Tank  Section,  1356  Hansford 
Street,  Charleston,  WV  25301 
Contact:  Ken  Ellison,  Assistant  Chief, 
UST  Section,  Telephone:  304-558- 
5929 
Location:  United  States  Environmental 
Protection  Agency,  Docket  Clerk, 
Office  of  Underground  Storage  Tanks, 
1235  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  Telephone: 
(703) 603-9231 
Location:  United  States  Environmental 
Protection  Agency,  Region  III  Library, 
841  Chestnut  Building,  Philadelphia, 
Pennsylvania  19107 
Contact:  Hazardous  Waste  Technical 
Information  Center  Telephone:  (215) 
566-5534  or  (215) 56&-5364. 
Written  Comments  should  be  sent  to 
Joanne  Cassidy,  Program  Manager,  State 
Programs  Branch,  (3HWS0),  U.S.  EPA 
Region  III,  841  Chestnut  Building, 
Philadelphia,  Peimsylvania  19107,  (215) 
566-3381. 

Unless  insufficient  public  interest  is 
expressed,  EPA  will  hold  a  public 
hearing  on  the  State's  application  for 
program  approval  on  September  1 1 , 
1997,  at  7  p.m.  at  the  Division  of 
Environmental  Protection,  Office  of 
Waste  Management,  Underground 
Storage  Tank  Section,  1356  Hansford 
Street,  Charleston,  WV  25301. 

Anyone  who  wishes  to  learn  whether 
or  not  the  public  hearing  on  the  State's 
application  has  been  cancelled  should 
telephone  after  September  5,  1997,  the 
EPA  Program  Manager  listed  above  or 
Ken  Ellison,  Assistant  Chief,  UST 
Section,  Division  of  Environmental 
Protection,  Office  of  Waste 
Management,  (304)  558-5929. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  Cassidy,  State  Programs  Branch 
(3HW60).  U.S.  EPA  Region  III,  841 
Chestnut  Building,  Philadelphia, 
Pennsylvania  19107,  (215)  566-3381. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  9004  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
authorizes  EPA  to  approve  State 
underground  storage  tank  programs  to 
operate  in  lieu  of  the  Federal 
underground  storage  tank  (UST) 
program.  EPA  may  approve  a  State 
program  if  the  Agency  finds  pursuant  to 
section  9004(b).  42  U.S.C.  6991c(b),  that 
the  State  program  is  "no  less  stringent" 
than  the  Federal  program  in  all  seven 
elements  set  forth  at  section  9004(a)(1) 
through  (7),  42  U.S.C.  6991c(a)(l) 
through  (7),  and  meets  the  notification 
requirements  of  section  9004(a)(8),  42 


U.S.C.  6991c(a)(8)  and  also  provides  for 
adequate  enforcement  of  compliance 
with  UST  standards  (section  9004(a),  42 
'  U.S.C.  6991c(a)). 

B.  West  Vii-ginia 

The  West  Virginia  Division  of 
Environmental  Protection  (WV-DEP),  is 
the  implementing  agency  for  UST 
activities  in  the  State.  The  Underground 
Storage  Tank  Section  of  WV-DEP  is 
dedicating  a  substantial  effort  to 
prevent,  control  and  remediate  UST- 
related  groundwater  contamination.  The 
Underground  Storage  Tank  Section 
maintains  a  strong  field  presence  and 
works  closely  with  the  regulated 
community  to  ensure  compliance  with 
regulatory  requirements. 

The  scope  of  the  West  Virginia  UST 
Program  extends  beyond  the  scope  of 
the  Federal  UST  Program  as  follows: 

(1)  West  Virginia  requires  payment  of 
an  annual  tank  registration  fee  and  a 
capitalization  fee  in  1990  and  1993. 

(2)  West  Virginia  requires  certification 
of  individuals  who  install,  repair, 
retrofit,  upgrade,  perform  a  change-in- 
service,  close  or  tightness  test  USTs. 

(3)  West  Virginia  requires  "carriers" 
to  determine  that  the  UST  owner/ 
operator  is  in  compliance  with  the 
State's  notification,  registration  and 
capitalization  fee,  and  financial 
responsibility  regulations  before 
delivering  product  to  a  regulated  tank. 

(4)  West  Virginia  provides  more 
extensive  notification  requirements. 

(5)  The  Voluntary  Remediation  and 
Redevelopment  Act  (VRRDA)  Rule, 
which  became  effective  on  July  1,  1997, 
provides  for  implementation  of  a 
voluntary,  risk-based  corrective  action 
program  for  a  wide  variety  of  releases  to 
the  environment.  This  law  supplements 
the  State's  authorities,  which  are  the 
subject  of  this  notice  and  proposed  to  be 
authorized  by  EPA,  to  compel 
responsible  parties  to  clean  up  releases 
from  underground  storage  tanks.  The 
State  of  West  Virginia  has  provided 
assurances  to  EPA,  in  its  application, 
that  the  Division  of  Environmental 
Protection  will  approve  corrective 
action  plans  pursuant  to  VRRDA  for 
UST  releases  only  after  ensuring  that 
implementation  of  such  plans  will 
adequately  protect  human  health  and 
the  environment. 

The  State  of  West  Virginia  has 
virtually  adopted  the  Federal  UST 
regulations  by  reference,  and  West 
Virginia's  requirements  are  as  stringent 
as  the  Federal  regulations. 

The  West  Virginia  Division  of 
Environmental  Protection  submitted  an 
official  application  for  approval  on  July 
7,  1997.  Prior  to  its  submission,  the 
State  of  West  Virginia  provided  an 


opportunity  for  public  notice  and 
comment  in  the  development  of  its 
underground  storage  tank  program,  as 
required  by  40  CFR  281.50(b).  EPA  has 
reviewed  the  State's  application,  and 
has  tentatively  determined  that  the 
State's  program  meets  all  of  the 
requirements  necessary  to  qualify  for 
final  approval.  However,  EPA  intends  to 
review  all  timely  public  comments  prior 
to  making  a  final  decision  on  whether 
to  grant  approval  to  the  State  of  West 
Virginia  to  operate  its  program  in  lieu  of 
the  Federal  program. 

In  accordance  with  section  9004  of 
RCRA.  42  U.S.C.  6991c,  and  40  CFR 
281.50(e),  the  Agency  will  hold  a  public 
hearing  on  its  tentative  decision  on 
September  11, 1997,  at  7  p.m.  at  the 
Division  of  Environmental  Protection, 
Office  of  Waste  Management, 
Underground  Storage  Tank  Section, 
1356  Hansford  Street,  Charleston,  WV 
25301,  unless  insufficient  public 
interest  is  expressed.  The  public  may 
also  submit  written  comments  on  EPA's 
tentative  determination  until  September 
2,  1997.  Copies  of  the  State's  application 
are  available  for  inspection  and  copying 
at  the  locations  indicated  in  the 
ADDRESSEES  section  of  this  document. 

EPA  will  consider  all  public 
comments  on  its  tentative  determination 
received  at  the  public  hearing,  if  a 
hearing  is  held,  and  during  the  public 
comment  period.  Issues  raised  by  those 
comments  may  be  the  basis  for  a 
decision  to  deny  approval  to  the  State 
of  West  Virginia.  EPA  will  give  notice 
of  its  final  decision  in  the  Federal 
Register;  the  notice  will  include  a 
summary  of  the  reasons  for  the  final 
determination  and  a  response  to  all 
significant  comments. 

Compliance  with  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  section  6  of  Executive 
Order  12866. 

Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub  L. 
104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
certain  regulatory  actions  on  Stale, 
local,  and  tribal  governments  and  the 
private  sector.  Under  sections  202  and 
205  of  the  UMRA.  EPA  generally  must 
prepare  a  written  statement  of  economic 
and  regulatory  alternatives  analyses  for 
proposed  and  final  rules  with  Federal 
mandates,  as  defined  by  the  UMRA,  that 
may  result  in  expenditures  to  State, 
local,  and  tribal  governments,  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
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The  section  202  and  205  requirements 
do  not  apply  to  today's  action  because 
it  is  not  a  "Federal  mandate"  and 
because  it  does  not  impose  annual  costs 
of  $100  million  or  more. 

Today's  rule  contains  no  Federal 
mandates  for  State,  local  or  tribal 
governments  or  the  private  sector  for 
two  reasons.  First,  today's  action  does 
not  impose  new  or  additional 
enforceable  duties  on  any  State,  local  or 
tribal  governments  or  the  private  sector 
because  the  requirements  of  the  West 
Virginia  program  are  already  imposed 
by  the  State  and  subject  to  State  law. 
Second,  the  Act  also  generally  excludes 
from  the  definition  of  a  "Federal 
mandate"  duties  that  arise  ht>m 
participation  in  a  voluntary  Federal 
program.  The  Stale  of  West  Virginia's 
participation  in  an  authorized  UST 
program  is  voluntary. 

Even  if  today's  rule  did  contain  a 
Federal  mandate,  this  rule  will  not 
result  in  annual  expenditures  of  SlOO 
million  or  more  for  State,  local,  and/or 
tribal  governments  in  the  aggregate,  or 
the  private  sector.  Costs  to  State,  local 
and/or  tribal  governments  already  exist 
under  the  West  Virginia  program,  and 
today's  action  does  not  impose  any 
additional  obligations  on  regulated 
entities.  In  fact,  EPA's  approval  of  state 
programs  generally  may  reduce,  not 
increase,  compliance  costs  for  the 
private  sector. 

The  requirements  of  section  203  of 
UMRA  also  do  not  apply  to  today's 
action.  Before  EPA  establishes  any 
regulatory  requirements  that  may 
signiHcantly  or  uniquely  affect  small 
governments,  section  203  of  the  UMRA 
requires  EPA  to  develop  a  small 
government  agency  plan.  This  rule 
contains  no  regulatory  requirements  that 
might  significantly  or  uniquely  aff^ect 
small  governments  The  Agency 
recognizes  that  although  small 
governments  may  own  and/or  operate 
IJSTs,  they  are  already  subject  to  the 
regulatory  rtjquirements  under  existing 
Stale  law  which  are  being  authorized  by 
KP.A.  and.  thus,  are  not  subject  lo  any 
additional  significant  or  unique 
requirements  by  virtue  of  this  program 
approval. 

Certification  Under  the  Regulatory 
Flexibility  Act 

EPA  has  determined  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  Such  small 
entities  which  own  and/or  operate  USTs 
are  already  subject  to  the  regulatory 
requirements  under  existing  Slate  law 
which  are  being  authorized  by  EPA 
EPA's  authorization  does  not  impose 
any  additional  burdens  on  these  small 


entities.  This  is  because  EPA's 
authorization  would  simply  result  in  an 
administrative  change,  rather  than  a 
change  in  the  substantive  requirements 
imposed  on  these  small  entities. 

"Therefore,  EPA  provides  the  following 
certification  under  the  Regulatory 
Flexibility  Act.  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act. 

Pursuant  to  the  provision  at  5  U.S.C. 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  approves  regulatory 
requirements  under  existing  State  law  to 
which  small  entities  are  already  subject. 
It  does  not  impose  any  new  burdens  on 
small  entities.  This  rule,  therefore,  does 
not  require  a  regulatory  flexibility 
analysis. 

Authority:  This  notice  is  issued  under  the 
authority  of  Mjction  9004  of  the  Resource 
Conservation  and  Recovery  Act  as  amended 
42  use.  6991c. 

List  of  Subiects  in  40  CFR  Part  281 

Environmental  protection, 
Administrative  practice  and  procedure. 
Hazardous  materials.  State  program 
approval.  Underground  storage  tanks. 

Dated:  July  24,  1997. 
W.  MichMl  McCabe.  / 

Regional  Administrator. 
|FR  Doc.  97-20178  Filed  7-31-97:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

F\9h  and  Wildllfa  Service 

50  CFR  Part  17 
RIN  1018-^AE32 

Endang«rMJ  and  Thraataned  Wildllfa 
and  Planta;  Propoaad  Endangarad 
Statua  for  a  Plant  In  tt>a  Wanatcfwa 
Mountalna  of  Waatilngton 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule. 


SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  endangered 
species  status  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act),  for  Sidalcea  oregana 
var  calva  (Wenatchee  Mountains 
checker-mallow).  This  plant  is  endemic 
to  meadows  that  have  surface  water  or 
saturated  soil  in  the  spring  and  early 
summer  at  middle  elevations  in  the 
Wenatchee  Mountains  of  Chelan 
County.  Washington.  Although  five 
populations  of  this  plant  are  known, 
three  of  these  have  very  few  individuals. 


The  estimated  total  number  of  plants  is 
about  3,300.  The  primary  threats  to  S. 
oregana  var.  calva  include  alterations  of 
hydrology,  rural  residential 
development  and  associated  activities, 
competition  from  native  and  alien 
plants,  recreation,  fire  suppression,  and 
activities  associated  with  fire 
suppression.  To  a  lesser  extent,  the 
taxon  is  threatened  by  livestock  grazing, 
road  construction,  and  timber 
harvesting  and  associated  impacts 
including  changes  in  surface-runoff  in 
the  small  watersheds  in  which  the  plant 
occurs.  This  proposal,  if  made  final, 
would  implement  the  Federal  protection 
and  recovery  programs  of  the  Act  for 
this  plant. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  September 
30,  1997.  Public  hearing  requests  must 
be  received  by  September  15,  1997. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Supervisor,  U.S.  Fish  and 
Wildlife  Service,  Western  Washington 
State  Office.  510  Desmond  Drive  SE, 
Suite  102.  Lacey.  WA  98503.  Comments 
and  materials  received  will  be  available 
by  appointment  for  public  inspection 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  MFORMATION  CONTACT:  Ted 
Thomas  (see  ADDRESSES  section), 
(telephone  360/753-4327,  facsimile 
360/534-9331). 

SUPPI.EMENTARY  INFORMATION: 


Background 

Although  the  species  Sidalcea 
oregana  (Oregon  checker-mallow)  is 
widespread  throughout  much  of  the 
western  United  States.  S.  oregana  var. 
calva  (Wenatchee  Mountains  checker- 
mallow)  is  known  only  from  the 
Wenatchee  Mountains  of  central 
Washington.  Specimens  assignable  to 
var.  calva  were  first  collected  from 
Icicle  Creek  near  Leavenworth,  Chelan 
County,  and  from  wet  meadows  near 
Peshastin,  Chelan  County,  by  Sandberg 
and  Leiburg  on  July  25.  1893. 
Occasional  collections  were  made  over 
subsequent  decades  until  the  type 
specimen  was  collected  by  Hitchcock  on 
June  21.  1951.  from  Camas  Land  in 
Chelan  County.  The  taxon  was  first 
recognized  as  a  distinct  variety  named 
S.  oregana  ssp.  oregana  var.  calva  by 
Hitchcock  and  Kruckeberg  (1957). 
Hitchcock  and  Cronquist  (1973)  reduced 
S.  oregana  ssp.  spicata  to  varietal  status 
(S.  oregana  var.  spicata).  thereby 
eliminating  the  need  to  include  the 
subspecies  oregana  as  part  of  the 
scientific  name  for  this  taxon.  No 
further  taxonomic  revisions  have  been 
made  for  this  taxon.  In  recent 
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discussions,  knowledgeable  individuals 
confirmed  the  distinctness  of  this 
variety  (Arthur  Kruckeberg,  Emeritus 
Professor  of  Botany,  University  of 
Washington,  pars.  comm.  1995;  John 
Camon.  Botanist,  Washington  Natural 
Heritage  Program,  pers.  comm.  1996). 

A  member  of  the  mallow  family 
(Malvaceae),  Sidalcea  oregana  var.  calva 
is  a  perennial  plant  with  a  stout  taproot 
that  branches  at  the  root-crown  and 
gives  rise  to  several  stems  that  are  20  to 
150  centimeters  (cm)  (8  to  60  inches 
(in))  tall.  Plants  vary  from  glabrous 
(lacking  hairs  and  glands)  to  pubescent 
(hairy)  or  stellate  (with  star-shaped 
hairs)  below,  finely  stellate  above,  and 
have  simple  to  compound  racemes  of 
flowers  with  pink  petals  1  to  2  cm  (0.4 
to  0.8  in)  long.  The  flowers  are  borne  on 
stalks  ranging  from  1  to  10  millimeters 
(nun)  (0.1  to  0.4  in)  in  length;  the  calyx 
(outer  whorl  of  floral  parts)  ranges  from 
uniformly  finely  stellate  to  bristly  with 
a  mixture  of  longer,  simple  to  four- 
rayed,  spreading  hairs  sometimes  as 
long  as  2.5  to  3  mm  (0.1  to  0.12  in) 
(Hitchcock  and  Cronquist  1961). 
Flowering  begins  in  the  middle  of  June 
and  peaks  in  the  middle  to  end  of  July. 
Fruits  are  ripe  by  August.  Sidalcea 
oregana  var.  calva  is  similar 
morphologically  to  S.  oregana  var. 
procera,  which  occurs  in  the  same 
general  region  but  with  a  more  southerly 
distribution.  Sidalcea  oregana  var.  ca7va 
can  be  distinguished  from  var.  procera 
by  the  type  and  degree  of  pubescence  on 
the  stems  and  calyx  and  its  large,  fleshy, 
basal  leaves,  which  are  smooth  to  the 
touch  on  both  surfaces  (Camon  1987). 

The  site  of  the  1893  collection  at 
Peshastin  and  three  other  early  (pre- 
1940)  collections  in  the  Peshastin  area 
have  not  been  relocated.  The  location 
given  for  each  of  these  early  collections 
was  too  vague  to  allow  for  relocation. 
Because  much  of  the  Peshastin  and 
Leavenworth  area  has  been  converted  to 
orchards  or  other  agricultural  uses  and    / 
urban  development,  Sidalcea  oregana 
var.  cayva  likely  has  been  extirpated 
from  this  area.  Three  other  occurrences 
thought  to  be  Sidalcea  oregana  var. 
calva  were  resurveyed  and  found  to  be 
S.  oregana  var.  procera  (Camon  1987). 
At  three  sites  of  S.  oregana  var.  calva 
discovered  in  1984,  no  plants  were 
found  in  1987,  possibly  because  the  one 
to  three  plants  reported  in  1984  went 
undetected  (Camon  1987). 

Sidalcea  oregana  var.  calva  is  known 
to  occur  at  five  sites.  The  largest 
population,  at  Camas  Land,  occurs  on 
private  land  and  on  State  of  Washington 
land  managed  as  a  natural  area  by  the 
Department  of  Natural  Resources  (DNR). 
Based  on  a  recent  inventory,  about  2.470 
individuals  occur  on  36  hectares  (ha) 


(90  acres  (ac))  of  DNR  land  (Washington 
Natural  Area  Program  1997);  these 
plants  are  thought  to  represent  about  75 
percent  of  the  Camas  Land  population 
(David  Wilderman,  DNR,  pers.  comm. 
1997).  The  second  largest  population, 
discovered  in  1987  on  private  land  at 
Mountain  Home  Meadow,  consists  of 
about  100  plants  within  a  few  hectares. 
Two  other  populations  on  Forest 
Service  lands  have  a  total  of  seven 
plants.  The  fifth  population,  on  private 
land,  has  fewer  than  30  plants.  The 
estimated  total  number  of  plants  at  the 
five  sites  is  3,300.  The  total  area  of  the 
five  sites  is  about  50  ha  (125  ac). 

Sidalcea  oregana  var.  calva  is  most 
abundant  in  moist  meadows  that  have 
surface  water  or  saturated  upper  soil 
profiles  during  spring  and  early 
summer,  but  it  also  occurs  in  open 
conifer  stands  dominated  by  Pinus 
ponderosa  (ponderosa  pine)  and 
Pseudotsuga  menziesii  (Douglas-fir), 
and  on  the  margins  of  shrub  and 
hardwood  thickets.  Extant  populations 
of  the  taxon  are  found  at  elevations 
ranging  from  600  to  1 .000  meters  (m) 
(1.900  to  4.000  feet  (ft)).  Soils  are 
typically  clay-loams  and  silt-loams  with 
low  moisture  permeability.  Associated 
species  include  Populus  tremuloides 
(quaking  aspen).  Crataegus  douglasii 
(black  hawthorn),  Symphoricarpus 
albus  (common  snowberry), 
Amelanchier  ainifolia  (serviceberry), 
Lathyrus  pauciflorus  (few-flowered 
peavine),  Wyethia  amplexicaulis 
(northern  mule's-ear).  Geranium 
viscosissimum  (sticky  purple  geranium) 
and  Veratrum  califomicum  (California 
false  hellebore).  Sixty  percent  of  the  S. 
oregana  var.  calva  populations  are 
found  in  association  with  Delphinium 
viridescens  (Wenatchee  larkspur),  a 
former  Federal  candidate  plant  species. 

Previous  Federal  Action 

Federal  action  on  Sidalcea  oregana 
var.  calva  began  as  a  result  of  section  12 
of  the  Endangered  Species  Act  of  1973. 
which  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct  in  the 
United  States.  This  report,  designated  as 
House  Document  No.  94-51,  was 
presented  to  Congress  on  January  9, 
1975.  and  included  S.  oregana  var. 
calva.  The  Service  published  a  notice  in 
the  July  1.  1975.  Federal  Register  (40  FR 
27823)  of  its  acceptance  of  the  report  of 
the  Smithsonian  Institution  as  a  petition 
within  the  context  of  section  4(c)(2) 
(now  section  4(b)(3)  of  the  Act)  and  of 
its  intent  thereby  to  review  the  status  of 
S.  oregana  var.  calva.  On  June  16,  1976, 
the  Service  published  a  proposed  rule  in 
the  Federal  Register  (41  FR  24523)  to 


determine  approximately  1.700  vascular 
plant  taxa  to  be  endangered  species. 
This  list,  which  included  S.  oregana 
var.  calva.  was  assembled  on  the  basis 
of  comments  and  data  received  by  the 
Smithsonian  Institution  and  the  Service 
in  response  to  House  Document  No.  94- 
51  and  the  July  1, 1975,  Federal 
Register  publication.  The  Service 
published  an  updated  notice  of  review 
for  plants  on  December  15,  1980  (45  FR 
82480).  This  notice  included  S.  oregana 
var.  calva  as  a  category  1  candidate 
species.  Category  1  candidates  were 
defined  as  taxa  for  which  the  Service 
had  on  file  substantial  information  on 
biological  vulnerability  and  threats  to 
support  preparation  of  listing  proposals. 

The  notice  of  review  published  on 
September  27.  1985  (50  FR  39526), 
included  Sidalcea  oregana  var.  cayva  as 
a  category  2  cemdidate  species.  Category 
2  candidates  were  defined  as  ta3ca  for 
which  information  in  possession  of  the 
Service  indicated  that  proposing  to  list 
the  taxa  as  endangered  or  threatened 
was  possibly  appropriate,  but  for  which 
substantial  data  on  biological 
vulnerability  and  threats  were  not 
currently  known  or  on  file  to  support  a 
listing  proposal.  This  species  was 
designated  as  a  category  2  candidate  in 
the  September  27,  1985,  notice  of 
review  because  of  improper 
identification  and  mistaken  beliefs 
regarding  distribution  at  three  locations 
in  Kittitas  County.  Subsequent  notices 
of  review  published  on  February  21, 
1990  (55  FR  6185),  and  September  30, 
1993  (58  FR  51144),  identified  the  plant 
as  a  category  1  candidate  species. 
Sidalcea  oregana  var.  calva  was 
included  as  a  candidate  in  the  February 
28.  1996,  notice. 

Section  4(b)(3)(B)  of  the  Act  requires 
the  Secretary  to  make  certain  findings 
on  pending  petitions  within  12  months 
of  their  receipt.  Section  2(b)(1)  of  the 
1982  amendments  further  requires  that 
all  petitions  pending  on  October  13, 
1982,  be  treated  as  having  been  newly 
submitted  on  that  date.  This  was  the 
case  for  Sidalcea  oregana  var.  calva 
because  the  1975  Smithsonian  report 
had  been  accepted  as  a  {petition.  On 
October  13, 1983,  the  Service  found  that 
the  petitioned  listing  of  this  species  was 
warranted,  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  section  4(b)(3)(B)(iii)  of  the  Act; 
notification  of  this  finding  was 
published  on  January  20,  1984  (49  FR 
2485).  Such  a  finding  requires  the 
petition  to  be  recycled,  pursuant  to 
section  4(b){3)(C)(i)  of  the  Act.  The 
finding  was  reviewed  annually  in 
October  of  1984  through  1996. 
Publication  of  this  proposal  constitutes 
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the  final  Hnding  for  the  petitioned 
action. 

Sidalcea  oregana  var.  calva  has  a 
listing  priority  number  of  three.  The 
processing  of  this  rule  conforms  with 
the  Service's  final  listing  priority 
guidance  published  on  December  5, 
1996  (61  PR  64475).  The  guidance 
clarifies  the  order  in  which  the  Service 
will  process  rulemakings  following  two 
related  events,  the  lifting,  on  April  26, 
1996,  of  the  moratorium  on  final  listings 
imposed  on  April  10,  1995  (Public  I^w 
104-6).  and  the  restoration  of  significant 
funding  for  listing  through  passage  of 
the  omnibus  budget  rtnionciliation  law 
on  April  26,  1996.  following  sevoie 
funding  constraints  imposed  by  a 
number  of  continuing  resolutions 
between  November  1995  and  April 
1996.  The  guidance  calls  for  giving 
highest  priority  to  handling  emergency 
situations  (Tier  1).  second  highest 
priority  to  resolving  the  listing  status  of 
the  outstanding  proposed  listings  (Tier 
2).  and  third  highest  priority  to 
resolving  the  conservation  status  of 
candidate  species  and  processing 
administrative  findings  on  petitions  to 
add  species  to  the  lists  or  to  reclassify 
threatened  species  to  endangered  status 
(Tier  3).  This  proposed  rule  falls  under 
Tier  3. 

Summary  of  Factors  AChctiiig  the 
Species 

Section  4  of  the  Endangered  Species 
Act  (16  U.S.C.  1533)  and  regulations  (50 
CFR  part  424)  promulgated  to 
implement  the  listing  provisions  of  the 
Act  set  forth  the  procedures  for  adding 
species  to  the  Federal  Lists.  A  species 
may  be  determined  to  be  an  endangered 
or  threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1)  of  the  Act.  These  factors  and 
their  applications  to  Sidalcea  oregana 
(Nutt)  var  calva  C.L.  Hitchcock 
(Wenatchee  Mountains  checker-mallow) 
are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  or  range 
All  known  sitcts  and  habitats  for 
Sidalcea  oregana  var.  calva  have 
undergone  various  alterations 
Qinversion  of  land  to  orchards  or  other 
agricultural  uses  and  residential 
development  are  thought  to  have 
extirpated  historical  populations 
(Gamon  1987).  Numerous  houses 
already  exist  at  C^mas  Land,  the  site  of 
the  largest  population  of  the  taxon:  two 
houses  have  been  built  since  1987  (Ted 
Thomas.  Service,  pers.  obs.  1995). 
Current  threats  to  this  population  are 
posed  by  further  sut>division  for 
residences  and  asso<:ia(ed  habitat 
modifications  such  as  alterations  in 


hydrology,  increased  nutrient  loads  into 
the  meadow  from  septic  systems, 
introduction  of  non-native  grasses, 
conversion  of  portions  of  the  meadow  to 
agricultural  uses  including  pastureland 
and  gardens,  access  road  construction, 
and  trampling  by  people  and  off-road 
vehicles  (Camon  1987;  T.  Thomas,  pers. 
obs.  1995,  David  Wilderman.  DNR.  pers. 
comm.  1997). 

Natural  drainage  channels  at  Camas 
l^nd  have  been  altered  to  direct  water 
away  from  the  meadow  for  agricultural 
purposes  (Camon  1987;  Richy  Harrod. 
US.  Forest  Service,  pers.  comm.  1996; 
D.  Wilderman.  pers.  comm.  1997). 
Alterations  in  hydrology  threaten  the 
species  by  changing  the  amount,  timing, 
duration,  and/or  frequency  of  the  water 
supply  to  the  habitat  for  the  taxon.  Most 
individuals  of  Sidalcea  oregana  var. 
calva  in  the  Camas  Land  meadow  are 
associated  with  the  drainage  charuiels  or 
areas  which  retain  moisture  longer 
(C>amon  1987). 

Sheep,  horses,  and  cows  trample 
vegetation,  compact  soils,  and  serve  as 
vectors  for  introducing  non-native  plant 
seeds  either  directly  or  through  their 
feed.  Portions  of  the  meadow  have  also 
been  seeded  to  non-native  grasses  to 
increase  forage  for  livestock.  Sidalcea 
oregana  var.  calva  is  generally  absent 
from  these  areas  except  for  occasional 
individuals  along  the  periphery, 
suggesting  that  the  introduced  s(>ecies 
have  the  ability  to  displace  the  taxon 
through  competition  for  nutrients  or 
water  (Camon  1987;  R.  Harrod.  pers. 
comm.  1996).  Sod-forming,  non-native 
grasses  have  also  been  planted  near 
residences  from  which  they  are 
encroaching  into  the  meadow  (T. 
Thomas,  pers.  obs.  1995). 

Recreational  use  of  the  meadow  has 
had  significant  local  imfiacts  and 
continues  to  impact  the  population  of 
Sidalcea  oregana  var.  calva  at  Camas 
Land  (Gamon  1987;  D.  Wilderman,  pers. 
comm.  1997).  A  variefy  of  recreational 
activities  occur  including  trailbike 
riding,  bowhunting  competitions,  and 
camping.  These  activities  contribute  to 
the  decline  of  the  species  by  causing 
trampling  of  plants  and  compaction  of 
the  soil. 

Timber  harvest  has  occurred 
throughout  the  general  Camas  Land  area 
(R.  Harrod,  pers.  comm.  1996).  Local 
ground  disturtiance  associated  with 
timber  harvest,  such  as  log  yarding  and 
slash  disposal,  probably  poses  a  greater 
threat  than  tree  removal  (Camon  1987). 
Timber  harvest  may  also  have  long-term 
effects  on  hydrology  in  the  small 
watershed. 

The  Camas  Land  population  was  also 
adversely  impacted  by  fire  suppression 
activities  associated  with  the  Rat  Creek 


Fire  during  the  fall  of  1994  (Harrod 
1994;  T.  Thomas,  pers.  obs.  1995). 
Several  hundred  Sidalcea  oregana  var. 
calva  plants  were  bladed  by  a  bulldozer 
during  construction  of  a  fire  safety  zone 
in  a  small  drainage  fiowing  into  Camas 
Land  meadow.  During  a  visit  to  the 
disturbed  site  in  May  of  1995,  no 
sprouts  or  seedlings  of  S.  oregana  var. 
calva  were  observed  (T.  Thomas,  pers. 
obs.  1995).  The  likelihood  of  recovery  of 
S.  oregana  var.  calva  within  the 
disturbed  portion  of  the  population 
appears  low  (R.  Harrod,  pers.  comm. 
1996). 

A  second  population,  at  Mountain 
Home  Meadow,  was  also  adversely 
impacted  by  fire  suppression  activities 
associated  with  the  Rat  Creek  Fire 
during  1994  (Harrod  1994).  A  fire  safety 
area  was  constructed  in  the  wetland 
supporting  this  population  of  Sidalcea 
oregana  var.  calva.  Blading  of  the  area 
by  a  bulldozer  destroyed  approximately 
50  percent  (more  than  100  plants]  of  the 
population,  disturbed  the  soil,  and 
altered  the  hydrology  of  this  wet 
meadow.  One  year  after  the  disturbance, 
no  S.  oregana  var.  calva  plants  were 
observed  at  this  location  (T.  Thomas, 
pers.  comm.  1995).  The  likelihood  of 
recovery  of  the  destroyed  portion  of  this 
population  appears  low  (R.  Harrod, 
pers.  comm.  1996). 

The  potential  for  forest  fires  is  high  in 
the  east  side  ponderosa  pine  and 
Douglas-fir  forest  type.  Because  fires 
that  threaten  private  property  and 
public  structures  will  require 
suppression,  the  likelihood  for  further 
direct  disturbance  to  Sidalcea  oregana 
var.  calva  populations  in  the  future 
remains  high.  In  addition,  fire  may  play 
a  role  in  the  maintenance  of  suitable 
habitat  for  Sidalcea  oregana  var.  calva 
(Camon  1987),  and  fire  suppression  has 
probably  resulted  in  less  suitable  habitat 
(R.  Harrod.  pers.  comm.  1996).  In  the 
absence  of  fire,  conifer  recruitment  and 
woody  plant  invasion  may  reduce  the 
amount  of  habitat  suitable  for  Sidalcea 
oregana  var.  calva  by  increasing 
competition  for  light,  nutrients,  and/or 
water.  A  significant  increase  in 
vegetative  growth  due  to  fire 
suppression  outside  of  the  immediate 
habitat  for  S.  oregana  var.  cayvo  may 
also  adversely  afifect  habitat  suitability 
for  the  species  by  reducing  the  surface- 
runoff  within  the  small  watersheds 
where  it  occurs. 

Other  current  threats  at  Mountain 
Home  Meadow,  where  the  second 
largest  known  population  of  Sidalcea 
oregana  var.  calva  occurs,  include 
alteration  of  hydrology  due  to  road 
construction,  timber  harvesting 
activities,  and  inadvertent  trampling  of 
the  small  population  by  guests  at  a 
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nearby  resort  lodge.  The  hydrology  of 
the  site  may  be  altered  by  the  main 
access  road  that  borders  the  population 
on  the  west.  Timber  on  the  ridge 
immediately  west  of  the  main  access 
road  was  harvested  in  1987.  This  timber 
was  within  50  m  (164  ft)  of  the 
population  and  harvest  temporarily 
modified  the  hydrology  by  increasing 
water  flow  from  the  hillside  directly 
into  the  plant's  habitat.  Timber  was 
harvested  from  the  ridge  directly  above 
and  east  of  Mountain  Home  Meadow 
during  the  sunamer  of  1995  (R.  Harrod. 
pers.  conun.  1996).  Construction 
activities  and  facilities  maintenance  at 
the  lodge  may  also  alter  the  site 
hydrology  and  adversely  impact  the  S. 
oregana  var.  coyva  population  at  this 
location  (Gamon  1987;  T.  Thomas,  pers. 
obs.  1995). 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes 

No  evidence  of  over-collection  of 
Sidalcea  oregana  var.  calva  by  botanists 
and/or  horticulturist^  for  scientific  and 
commercial  purposes  is  known  at  this 
time.  However,  some  populations  are 
small  enough  that  even  limited 
collecting  pressure  could  have  adverse 
impacts.  Sidalcea  oregana  var.  ca7va  is 
an  attractive  plant,  and  may  be  sought 
for  collection  if  its  rarity  and  population 
locations  become  well  known.  All 
perennial  species  in  the  genus  are 
considered  attractive,  if  not  choice, 
plants  with  horticultural  potential 
(Hitchcock  and  Cronquist  1961,  Gamon 
1987,  Hill  1993).  Wild-collected  seed  of 
the  species,  S.  oregana  (no  variety 
given),  is  available  through  a  seed 
exchange  program  ofifered  by  an 
international  gardening  society  (North 
American  Rock  Garden  Society 
(NARGS)  1996).  Livestock,  especially 
sheep,  have  grazed  the  Camas  Land 
meadow  complex,  and  the  southeast 
portion  of  the  meadow  is  cunently 
grazed  by  horses.  Whether  herbivory  by 
livestock  or  wildlife  has  adversely 
impacted  the  S.  oregana  var.  calva 
population  is  unknown,  as  is  the 
potential  threat  herbivory  may  currently 
pose. 

C.  Disease  or  Predation 

Individuals  of  Sidalcea  oregana  var. 
calva  have  been  infested  by  large 
numbers  of  aphids  at  the  Camas  Land 
and  Mountain  Home  Meadow 
populations  (Gamon  1987).  The  effect  of 
these  aphids,  or  the  relationship  of  the 
aphids  to  Sidalcea  oregana  var.  calva,  is 
not  known.  In  1987,  weevils  were 
observed  to  have  eaten  the  majority  of 
the  seeds  that  were  produced  (Gamon 
1987);  herbivory  has  also  been  observed 


more  recently  (R.  Harrod,  pers.  comm. 
1996).  Some  grazing  by  horses  and 
wildlife  (deer  and  elk)  has  been 
observed,  although  the  impact  from 
grazing  is  unknown  (Gamon  1987;  R. 
Harrod,  pers.  comm.  1996). 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Sidalcea  oregana  var.  cayvo  is 
included  on  the  Forest  Service  Region  6 
Sensitive  Plant  List  and  is  listed  as 
endangered  by  the  DNR's  Natural 
Heritage  Program  (1994).  There  is  no 
State  Endangered  Species  Act  in  the 
State  of  Washington  and,  therefore,  the 
DNR  designation  provides  no  legal 
protection  for  this  species. 

The  Wenatchee  hwtional  Forest  has 
developed  a  draft  conservation 
agreement  for  another  sensitive  plant 
species,  Delphiniiun  viridescens,  which 
would  indirectly  provide  aome 
measures  for  conserving  Sidalcea 
oregana  var.  calva  where  the  two  taxa 
occur  together.  Some  protection 
mechanisms  discussed  in  the  draft 
agreement  have  been  implemented  and 
may  serve  to  promote  the  recovery  of  S. 
oregana  var.  calva  on  Forest  Service 
land.  However,  this  agreement  has  not 
been  finalized,  does  not  address  all  of 
the  threats  to  S.  oregana  var.  calva,  and 
is  inadequate  to  protect  and  recover  the 
species  throughout  its  range  (Gamon 
1987;  J.  Gamon,  pers.  comm.  1996). 
Protection  provided  through  this 
conservation  agreement  would  not 
extend  to  private  or  state-owned  land, 
nor  would  it  protect  the  species  from 
alteration  of  hydrology,  residential 
development  and  associated  impacts, 
competition  from  non-native  plants,  fire 
and/or  fire  suppression  activities,  insect 
outbreaks,  and  random  events. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

Fewer  than  five  individuals  are 
present  at  each  of  two  sites  on  Forest 
Service  land,  and  fewer  than  30 
individuals  are  present  at  one  of  the 
sites  on  private  land.  When  populations 
reach  such  low  numbers,  their 
susceptibility  to  extirpation  from 
deterministic  and  random  events 
increases  (Gilpin  and  Soule  1986,  Given 
1994,  Schemske  et  al.  1994).  An 
outbreak  of  insects,  soil  disturbance 
from  livestock  grazing,  or  a  fire  during 
the  growing  season  of  S.  oregana  var. 
calva  could  extirpate  these  small 
populations  or  reduce  the  habitat 
suitability  for  this  taxon.  The  small, 
isolated  nature  of  these  populations  may 
also  have  an  adverse  effect  on  pollinator 
activity,  seed  dispersal,  and  gene  flow. 
Small  populations  may  lose  a  large 
amount  of  genetic  variability  because  of 


genetic  drift  and  therefore  have  a 
reduced  likelihood  of  long-term 
viability  (Soule  1980  as  cited  in  Lesica 
and  Allendorf  1992).  The  Mountain 
Home  Meadow  f)opulation  has  fewer 
than  100  plants  and  is  also  susceptible 
to  many  of  these  same  threats.  An 
additional  threat  to  the  Mountain  Home 
Meadow  population  is  dust  from  an 
adjacent  gravel  road  which  may  hinder 
pmllination  of  the  plants  nearest  the 
road  (Gamon  1987). 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  concerning  the 
past,  present,  and  future  threats  taced  by 
this  species  in  determining  to  propose 
this  rule.  Based  on  this  evaluation,  the 
preferred  course  of  action  is  to  list 
Sidalcea  oregana  var.  ca7vD  as 
endangered.  Alterations  of  hydrology, 
development  of  property  for  residential 
and  agricultural  use,  habitat 
modification  and/or  destruction  from 
fire  suppression  and  fire-suppression 
activities,  competition  with  native  and 
non-native  plant  species,  road 
construction  and  maintenance,  and 
impacts  from  recreational  activities 
imperil  the  continued  existence  of  this 
species.  The  small  populations  of  this 
species  are  particularly  susceptible  to 
extirpation  from  random  events. 
Sidalcea  oregana  var.  calva  is  known 
from  only  five  f>opulations.  Two  of 
these  populations  have  fewer  than  five 
individuals  each,  while  one  population 
has  fewer  than  30  individuals.  Another 
population  has  about  100  individuals 
remaining  after  being  reduced  50 
percent  by  fire  suppression  activities. 
The  largest  population  has  about  2,470 
individuals.  Because  the  taxon  has  been 
extirpated  from  numerous  historical 
locations  and  is  in  danger  of  extinction, 
the  preferred  action  is  to  list  S.  oregana 
var.  calva  as  endangered.  Other 
alternatives  to  this  action  were 
considered  but  not  preferred;  not  listing 
the  taxon  or  listing  it  as  threatened 
would  not  be  in  accordance  with  the 
Act. 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as:  (i)  the  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act.  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 
special  management  consideration  or 
protection  and:  (ii)  specific  areas 
outside  the  geographical  area  occupied 
by  a  species  at  the  time  it  is  listed,  upon 
a  determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
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of  all  methods  and  procedures  needed 
to  bring  the  species  to  the  point  at 
which  listing  under  the  Act  is  no  longer 
necessary. 

Section  4(a)(3)  of  the  Act.  as 
amended,  and  implementing  regulations 
(50  CFR  424.12)  require  that,  to  the 
maximum  extent  prudent  and 
determinable,  the  Secretary  designate 
critical  habitat  at  the  time  the  species  is 
determined  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  5.  oregana  var.  calva  at  this 
time.  Service  regulations  (50  CFR 
424.12(a)(1))  state  that  designation  of 
critical  habitat  is  not  prudent  when  one 
or  both  of  the  following  situations 
exist — (1)  The  species  is  threatened  by 
taking  or  other  human  activity,  and 
identification  of  critical  habitat  can  be 
expected  to  increase  the  degree  of  threat 
to  the  species,  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species. 

As  discussed  under  Factor  B  in  the 
"Summary  of  Factors  Affecting  the 
Species"  section,  overutilixation  is  not 
considered  to  be  a  threat  to  the  Sidalcm 
ongana  var.  calva  at  this  time.  Almost 
all  of  the  perennial  taxa  in  the  genus, 
however,  are  considered  attractive,  if 
not  choice,  plants  of  horticultural  value 
when  in  bloom  (Hitchcock  and 
Cronquist  1961.  Camon  1987,  Hill 
1993).  Although  ovenitilization  of  S. 
oregana  var.  ca7va  is  not  currently 
thought  to  be  a  threat,  wild-collected 
seed  of  the  species  (no  variety  given)  is 
available  through  the  seed  exchange 
program  of  an  international  gardening 
society  (NARGS  1996).  Some 
populations  are  small  enough  that  even 
limited  collecting  pressure  could  have 
adverse  impacts.  The  publication  of 
precise  maps  and  descriptions  of  critical 
habitat  in  the  Federal  Register  would 
make  these  plants  more  vulnerable  to 
incidents  of  collection  and/or  vandalism 
and,  therefore,  could  contribute  to  the 
decline  of  this  species  and  increase 
enforcement  difficulties.  The  listing  of 
this  species  as  endangered  would 
publicize  its  rarity  which  could  make 
these  plants  more  attractive  to 
researchers  or  collectors  of  rare  plants. 

Furthermore,  critical  habitat 
designation  for  Sidalcea  oregana  var. 
calva  is  not  prudent  due  to  lack  of 
benefit.  Only  two  populations  occur  on 
Ft«deral  land,  each  with  fewer  than  Hve 
individuals,  and  any  action  that  would 
adversely  modify  critical  habitat  also 
would  jeopardize  the  species.  The 
designation  of  currently  unoccupied 
habitat  as  critical  habitat  for  this  species 
is  unlikely  because  historical  sites  at 
which  the  species  is  no  longer  found 
have  either  been  converted  to 


residential  or  agricultural  uses,  or  the 
habitat  at  these  sites  has  been  altered  to 
such  an  extent  that  conditions  are  no 
longer  suitable  for  the  species.  Service 
policy  precludes  the  introduction  of  the 
species  into  areas  where  it  did  not 
historically  occur.  The  designation  of 
critical  habitat,  therefore,  would  not 
provide  additional  benefit  for  this 
species  beyond  the  protection  afforded 
by  listing. 

Protection  of  the  habitat  of  this 
species  will  be  addressed  through  the 
recovery  process  and  through  sections  6 
and  7  of  the  Act.  The  Service  believes 
that  Federal  involvement  in  the  areas 
where  th«se  plants  occur  can  be 
identified  without  the  designation  of 
critical  habitat.  Because  the  publication 
of  precise  maps  and  descriptions  of 
critical  habitat  in  the  Fadaral  Regiater 
would  make  these  plants  more 
vulnerable  to  incidents  of  collection 
and/or  vandalism  and  because  of  lack  of 
benefit,  the  Service  finds  that  the 
designation  of  critical  habitat  for  these 
plants  is  not  prudent  at  this  time. 


Available  Coi 


■tkm  Measures 


Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  activities.  Recognition 
through  listing  encourages  and  results 
in  public  awareness  and  conservation 
actions  by  Federal.  State,  and  local 
agencies,  private  organizations,  and 
individuals.  The  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  States  and  requires 
that  recovery  actions  be  carried  out  for 
all  listed  species. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  confer  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
species  proposed  for  listing,  or  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  a  species  is 
listed  subsequently,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 


Federal  agency  must  enter  into  formal 
consultation  with  the  Service,  pursuant 
to  Section  7(a)(2)  of  the  Act 

Two  of  five  populations  of  Sidalcea 
oregana  var.  calva  are  found  entirely  on 
Federal  lands  managed  by  the  Forest 
Service,  while  a  third  population  may 
lie  partially  on  Forest  Service  land.  The 
Forest  Service  would  be  required  to 
consult  with  the  Service  if  any  actions 
such  as  timber  harvesting,  road 
construction,  or  grazing  activities  may 
affect  S.  oregana  var.  calva.  Other 
Federal  agency  actions  that  may  require 
conference  and/or  consultation  include 
Army  Corps  of  Engineers  authorization 
of  projects  afiiscting  wetlands  and  other 
waters  under  section  404  of  the  Clean 
Water  Act  (33  U.S.C  1344  et  seq.). 
Environmental  Protection  Agency 
authorization  of  discharges  under  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES).  Natural 
Resource  Conservation  Service  projects, 
and  Department  of  Housing  and  Urban 
Development  and  Veteraiu 
Administration  mortgage  programs 
(Federal  Home  Administration  loans). 

Listing  of  this  plant  would  provide  for 
development  of  a  recovery  plan  for  the 
plant.  Such  a  plan  would  identify  both 
State  and  Federal  efforts  for 
conservation  of  the  plant  and  establish 
a  framework  for  agencies  to  coordinate 
activities  and  cooperate  with  each  other 
in  conservation  efforts.  The  plan  would 
set  recovery  priorities  and  describe  site- 
specific  management  actions  necessary 
to  achieve  conservation  and  survival  of 
the  plant.  Additionally,  pursuant  to 
section  6  of  the  Act,  the  Service  would 
be  able  to  grant  funds  to  affected  states 
for  management  actions  promoting  the 
protection  and  recovery  of  this  species. 

The  Act  and  its  implementing 
regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  plants.  AH 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.61  for 
endangered  plants  apply.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  import  or  export, 
transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  sell  or  offer  for  sale  in  interstate 
or  foreign  commerce,  or  remove  the 
species  from  areas  under  Federal 
jurisdiction.  In  addition,  for  plants 
listed  as  endangered,  the  Act  prohibits 
the  malicious  damage  or  destruction  on 
areas  under  Federal  jurisdiction  and  the 
removal,  cutting,  digging  up,  damaging, 
or  destroying  of  sucn  plants  in  knowing 
violation  of  any  State  law  or  regulation, 
including  State  criminal  tresftass  law. 
Certain  exceptions  to  the  prohibitions 
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apply  to  agents  of  the  Service  and  State 
conservation  agenqies. 

It  is  the  policy  of  the  Service  (59  FR 
34272)  to  identify  to  the  maximum 
extent  practicable  at  the  time  a  species 
is  listed  those  activities  that  would  or 
would  not  constitute  a  violation  of 
section  9  of  the  Act.  The  intent  of  this 
policy  is  to  increase  public  awareness  of 
the  effect  of  the  listing  on  proposed  and 
ongoing  activities  within  a  species' 
range.  Collection,  damage,  or 
destruction  of  these  species  on  Federal 
lands  is  prohibited,  although  in 
appropriate  cases  a  Federal  endangered 
species  permit  may  be  issued  for 
scientific  or  recovery  purposes.  Such 
activities  on  non-Federal  land  would 
constitute  a  violation  of  section  9  if 
conducted  in  knowing  violation  of 
Washington  State  law  or  regulations  or 
in  violation  of  State  criminal  trespass 
law. 

Activities  that  are  in  areas  not  under 
Federal  jurisdiction,  that  are  in 
compliance  with  Washington  State  law, 
and  that  are  in  no  way  related  to  a 
commercial  activity  involving  these 
plants  are  not  likely  to  be  violations  of 
section  9.  Questions  regarding  whether 
specific  activities  will  constitute  a 
violation  of  section  9  should  be  directed 
to  the  Field  Supervisor  of  the  Western 
Washington  Office  (see  ADDRESSES 
section). 

The  Act  and  50  CFR  17.62  and  17.63 
also  provide  for  the  issuance  of  permits 
to  carry  out  otherwise  prohibited 
activities  involving  endangered  plants 
under  certain  circumstances.  Such 
permits  are  available  for  scientific 
purposes  and  to  enhance  the 
propagation  or  survival  of  the  species. 
Requests  for  copies  of  the  regulations 
regarding  listed  species  and  inquiries 
about  prohibitions  and  permits  may  be 
addressed  to  the  U.S.  Fish  and  Wildlife 
Service,  Ecological  Services,  Permits 
Branch,  911  N.E.  11th  Avenue,  Portland, 
Oregon  97232-4181  (telephone  503/ 
231-6241;  facsimile  503/231-6243). 


Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  solicited.  Comments 
particularly  are  sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species; 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  pursuant  to  section  4  of  the  Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

Any  final  decision  on  this  proposal 
will  take  into  consideration  the 
comments  and  any  additional 
information  received  by  the  Service,  and 
such  communications  may  lead  to  a 
final  regulation  that  differs  from  this 
proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  t^s  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  this  proposal  in  the  Federal  Register. 
Such  requests  must  be  made  in  writing 
and  be  addressed  to  the  Supervisor, 
Western  Washington  Office  (see 
ADDRESSES  section). 

National  Environinental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  Environmental 
Assessments  and  Environmental  Impact 
Statements,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 


Endangered  Species  Act  of  1973,  as  ^ 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25,  1983  (48  FR  49244). 

Required  Determinations 

The  Service  has  examined  this 
regulation  under  the  Paperwork 
Reduction  Act  of  1995  and  found  it  to 
contain  no  information  collection 
requirements. 

References  Cited 

A  complete  list  of  all  references  cited 
herein  is  available  ujxin  request  from 
the  Western  Washington  Office  (see 
ADDRESSES  section). 

Authors:  The  primary  author  of  this 
proposed  rule  is  Ted  Thomas,  Western 
Washington  Office  of  the  North  Pacific 
Coast  Ecoregion  (see  ADDRESSES 
section). 

List  of  subjects  in  50  CFR  Pail  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Propoaed  Regulation  Pronniigatioii 

Accordingly,  the  Service  hereby 
proposes  to  amend  i>art  17,  subchapter 
B  of  chapter  I,  title  50  of  the  Code  of 
Federal  Regulations,  as  set  forth  below: 

PART  17— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407:  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245:  Pub.  L  99- 
625, 100  Stat.  3500,  unless  otherwise  noted. 

2.  Section  17.12(h)  is  amended  by 
adding  the  following,  in  alphabetical 
order  under  Flowering  Plants,  to  the  list 
of  Endangered  and  Threatened  plants: 

S  17.12    Endangered  and  thraatenad  plants 

*  * 

(h)* 


*  *  * 


Spfgi^^f 


aCMnBBC  nMma 


Conwnon  name 


Fanmy 


Status 


Whan  listed       Cnbcal  fMbital      Spaoal  ri^es 


Flowering  Plants. 


cah/m. 


var. 


Wanatchee  Mountains 
checker-mallow. 


U.S.A.  (WA) 


Malvaceae  E 


NA 


NA 


Dated:  )uly  7. 1997 
John  G.  RogBts 

Acting  Director,  Fish  and  Wildlife  Service 
[FR  Doc.  97-20368  Filed  7-31-97;  8:45  am] 
■lUJNOCOOE  4S14M6-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  ttwt  are  applicable  to  the 
puUic.  Notices  o(  heanngs  and  investigations, 
committee  meetlr^s,  agency  decisions  arvj 
rulings,  delegations  of  authority.  fHIng  of 
petitions  arxj  applications  and  agerx:y 
statements  of  organization  arxl  turx:tions  are 
examples  of  documents  appeanrig  in  this 
section. 


OEPARTMEffT  OF  AGRICULTURE 


ch,  EdunMon,  wid  Economics; 
No8o«  of  tho  Nattonal  Agricultural 
Rcacwch,  ExIwMlon,  Eduodon,  and 
Economics  Adviaoqr  Board  Maoting 

AQENCV:  Research,  Education,  and 
Economics.  USD  A. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  No.  92-463).  the  United  States 
Department  of  Agriculture  announces  a 
meeting  of  the  National  Agricultural 
Research.  Extension.  Education,  and 
Economics  Advisory  Board. 
SUPPLEMENTARY  INFORMATION:  The 
National  Agricultural  Research. 
Extension.  Education,  and  Economics 
Advisory  Board,  which  represents  30 
constituent  categories,  as  specified  in 
section  802  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
(Pub.  L.  No.  104-127).  has  scheduled  a 
meeting  on  August  4-5.  1997,  in 
Washington.  DC.  The  meeting  agenda 
includes:  a  report  on  the  findings  of  the 
National  Stakeholder  Symposium  held 
March  25.  1997,  in  Washington.  D.C., 
and  the  Columbus,  Ohio,  Listening 
Session  held  on  [uly  17,  1997,  a  report 
from  the  "Strategic  Planning  Task 
Force"  for  agricultural  facilities; 
recommendations  to  improve  public 
communication  and  education  programs 
in  USDA;  and  the  Board's 
nK:ommendations  on  operational 
procedures  and  for  long-term  agenda 
items.  The  Advisory  Board  will  also 
discuss  the  status  of  the  USDA 
Research,  Education,  and  Extension 
Research  Title  reauthorization,  USDA 
Budget,  Research  Education,  and 
Economics  Strategic  and  Annual 
Performance  Plans  as  required  under 
Government  Performance  and  Results 
Act  of  1993.  and  will  begin  relevance 
review  of  the  Fund  for  Rural  America 
project  portfolio.  The  Advisory  Board's 
Executive  Committee.  REE  Strategic 


Plan  Working  Group,  and  Performance 
Assessment  and  Public  Education 
Working  Group  will  provide  progress 
ref>orts  to  the  Advisory  Board.  Invited 
speakers  include  a  representative  of  the 
Civil  Rights  Action  Team  to  highlight 
recommendations  in  the  USDA's  1997 
Civil  Rights  Report  and  the  Chief 
Scientist  of  the  USDA  National  Research 
Initiative  and  Competitive  Research 
Grants  Program.  A  special  meeting  of 
the  Performance  Assessment  and  Public 
Education  Working  group  will  be  held 
following  the  Advisory  Board  meeting 
from  2:30  p.m.  to  4:30  p.m.  on  August 
5.  for  informal  discossion  with  USDA 
Communications  Officials  on 
communicating  with  the  public. 
DATES:  August  4,  1997,  8:30  a.m.  to  7:00 
p.m.;  and  August  5,  1997,  8:30  a.m.  to 
2:00  p.m.,  and  (Special  Meeting)  2:30 
p.m.  to  4:30  p.m. 

PLACE:  Channel  Inn,  Captains  Room, 
650  Watprfront  Street,  SW.,  Washington. 
DC. 

TYPE  OF  MEET1NO:  Open  to  the  public. 
COfMtlCWTS:  The  public  may  file  written 
comments  before  or  after  the  meeting 
with  the  contact  person  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Hanfman,  Executive  Director, 
National  Agricultural  Research, 
Extension,  Education,  and  Economics 
Advisory  Board,  Research,  Education, 
and  Economics  Advisory  Bo€U-d  Office, 
Room  3918  South,  U.S.  Department  of 
Agriculture,  STOP:  2255,  1400 
Independence  Avenue,  SW, 
Washington,  DC  20250-2255. 
Telephone:  202-720-3684  Fax:  202- 
720-6199 

Done  at  Washington,  D.C.  this  28th  day  of 
luly  1997 

Catberiaa  E.  Wotoki. 

Acting  Under  Secretary.  Research.  Education, 
and  Economics. 

IFR  Doc.  97-20394  Filed  7-31-97;  8.45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Foraat  Sarvica 

Wlllamatta  ProvirKial  Intaragancy 
Exacutiva  Comminaa  (PIEC),  Advtaory 
Commtttaa 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Willamette  PIEC 
Advisory  Committee  will  meet  on 


Thursday,  August  21,  1997.  The  meeting 
will  be  held  at  the  Oregon  State 
University  LaSalle  Stewart  Conference 
Center,  Agricultural  Sciences  meeting 
room:  Corvallis,  Oraton  97301;  phone 
(541)  737-2402.  Tb*  meeting  is 
scheduled  to  begin  at  9:00  a.m.,  and  will 
conclude  at  approximately  4:00  p.m. 
The  a^nda  includes:  Three  panels 
discussing  various  aspects  of  municipal 
watersheds  and  their  management  in  the 
Willamette  Province.  The  panels  will 
include:  municipal  water  providers,   .^ 
hydrologists  and  other  scientists,  and 
natural  resource  managers.  The  agenda 
will  also  include  a  30  minute 
presentation  on  the  area  control  method 
of  timber  scheduling. 

The  public  forum  is  tentatively 
scheduled  to  begin  at  3:00  p.m.  'Time 
allotted  for  individual  presentations 
will  be  limited  to  3  minutes.  Written 
comments  are  encouraged.  Written 
comments  may  be  submitted  prior  to  the 
meeting  by  sending  them  to  E)esignated 
Federal  Official  Neal  Forrester  at  the 
address  given  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  more  information  regarding  this 
meeting,  contact  Designated  Federal 
Official  Neal  Forrester;  Willamette 
National  Forest,  211  East  Seventh 
Avenue;  Eugene,  Oregon  97401:  (541) 
465-6924. 

Dated:  )uly  28,  1997. 
Randy  A.  Dunbar, 
RL6-M  Staff  Officer 

IFR  Doc.  97-20307  Filed  7-31-97;  8:45  am] 
MLUMQ  COM  MIO-f  1-M 


DEPARTMENT  OF  AGRICULTURE 

Grain  inspactlon,  Packars  and 
Stockyards  Administration 

Daalgnatlons  for  tha  Danvar  (CO)  and 
Eaat  Indiana  ON)  Ar 


AGENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA). 

ACTKM:  Notice. 

SUMMARY:  GIPSA  announces  the 
designation  of  Denver  Grain  Inspection 
(Denver)  and  East  Indiana  Grain 
Inspection,  Inc.  (East  Indiana),  to 
provide  official  services  under  the 
United  States  Grain  Standards  Act,  as 
amended  (Act). 

EFFECTIVE  DATE:  September  1.  1997, 
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ADDRESSES:  USDA,  GIPSA,  Janet  M. 
Hart,  Chief,  Review  Branch,  Compliance 
Division,  STOP  3604.  1400 
Independence  Avenue,  S.W,, 
Washington.  DC  20250-3604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  M.  Hart,  telephone  202-720-8525. 

SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  March  3,  1997,  Federal  Register 
(62  PR  9412),  GIPSA  asked  persons 
interested  in  providing  official  services 
in  the  geographic  areas  assigned  to 
Denver  and  East  Indiana  to  submit  an 
application  for  designation. 
Applications  were  due  by  April  1, 1997. 
Denver  and  East  Indiana,  the  only 
applicants,  each  applied  for  designation 
to  provide  official  services  in  the  entire 
area  currently  assigned  to  them. 

Since  Denver  and  East  Indiana  were 
the  only  applicants  for  the  respective 
areas,  GIPSA  did  not  ask  for  comments 
on  the  applicants. 

GIPSA  evaluated  all  available 
information  regarding  the  designation 
criteria  in  Section  7(fl(l)(A)  of  the  Act; 
and  according  to  Section  7(f)(1)(B), 
determined  that  E>enver  and  East 
Indiana  are  able  to  provide  official 
services  in  the  geographic  areas  for 
which  they  applied.  Effective  September 
1,  1997,  and  ending  August  31,  2000. 
Denver  and  East  Indiana  are  designated 
to  provide  official  services  in  the 
geographic  areas  specified  in  the  Miirch 
3,  1997,  Federal  Register. 

Interested  persons  may  obtain  official 
services  by  contacting  Denver  at  303- 
292-5361  and  East  Indiana  at  765-289- 
1206. 

Authority:  Pub.  L.  94-582,  90  SUt,  2867, 
as  amended  (7  U.S.C.  71  et  seq.) 

Dated:  July  24, 1997. 
Neil  E.  Porter. 

Director,  Compliance  Division. 
IFR  Doc.  97-19925  Filed  7-31-97;  8:45  am) 

BILUNQ  CODE  3410-EM-F 


DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packars  and 
Stockyards  Administration 

Opportunity  for  Designation  in  the 
Lima  (OH)  and  Virginia  Areas 

AOENCY:  Grain  Inspection.  Packers  and 
Stockyards  Administration  (GIPSA). 
ACTION:  Notice. 


SUMMARY:  The  United  States  Grain 
Standards  Act,  as  amended  (Act), 
provides  that  official  agency 
designations  will  end  not  later  than 
triennially  and  may  be  renewed.  The 
designations  of  Lima  Grain  Inspection 
Service,  Inc.  (Lima),  and  the  Virginia 
£)epartment  of  Agriculture  and 
Consumer  Services  (Virginia),  will  end 
January  31. 1998.  according  to  the  Act. 
GIPSA  is  asking  persons  interested  in 
providing  official  services  in  the  Lima 
and  Viiginia  areas  to  submit  an 
application  for  designation. 

DATES:  Applications  must  be 
postmarked  or  sent  by  telecopier  (FAX) 
on  or  before  September  2, 1997. 

ADDRESSES:  Applications  must  be 
submitted  to  USDA,  GIPSA.  Janet  M. 
Hart,  Chief.  Review  Branch,  Compliance 
Division.  STOP  3604, 1400 
Independence  Avenue.  S.W., 
Washington.  DC  20250-3604. 
Applications  may  be  submitted  by  FAX 
on  202-690-2755.  If  an  application  is 
submitted  by  FAX.  GIPSA  reserves  the 
right  to  request  an  original  application. 
All  applications  will  be  made  available 
for  public  inspection  at  this  address 
located  at  1400  Independence  Avenue. 
S.W..  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  M.  Hart,  telephone  202-720-8525. 
SUPPLEMENTARY  INFORMATION: 

This  Action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

Section  7(f)(1)  of  the  Act  authorizes 
GIPSA 's  Administrator  to  designate  a 
qualified  applicant  to  provide  official 
services  in  a  specified  area  after 
determining  that  the  applicant  is  better 
able  than  any  other  applicant  to  provide 
such  official  services.  GIPSA  designated 
Lima,  main  office  located  in  Lima,  Ohio, 
and  Virginia,  main  office  located  in 
Richmond,  Virginia,  to  provide  official 
services  under  the  Act  on  February  1, 
1995. 

Section  7(g)(1)  of  the  Act  provides 
that  designations  of  official  agencies 
shall  end  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in 
Section  7(f)  of  the  Act.  The  designations 
of  Lima  and  Virginia  end  on  January  31, 
1998.  according  to  the  Act. 

Pursuant  to  Section  7(f)(2)  of  the  Act. 
the  following  geographic  area,  in  the 
State  of  Ohio,  is  assigned  to  Lima. 

Bounded  on  the  North  by  the  northern 
and  eastern  Williams  County  lines;  the 
northern  and  eastern  Defiance  County 


lines  south  to  U.S.  Route  24;  U.S.  Route 
24  northeast  to  State  Route  108; 

Bounded  on  the  East  by  State  Route 
108  south  to  Putnam  County;  the 
northern  and  eastern  Putnam  County 
lines;  the  eastern  Allen  County  line;  the 
northern  Hardin  County  line  east  to  U.S. 
Route  68  (excluding  all  of  Sidney, 
Ohio);  U.S.  Route  68  south  to  U.S.  Route 
47; 

Bounded  on  the  South  by  U.S.  Route 
47  west-southwest  to  Interstate  75; 
Interstate  75  south  to  the  Shelby  County 
line;  the  southern  and  western  Shelby 
County  lines:  the  southern  Mercer 
County  line;  and 

Bounded  on  the  West  by  the  Ohio- 
Indiana  State  line  from  the  southern 
Mercer  County  line  to  the  northern 
Williams  County  line. 

Lima's  assigned  geographic  area  does 
not  include  the  following  grain  elevator 
inside  Lima's  area  which  has  been  and 
will  continue  to  be  serviced  by  the 
following  official  agency:  East  Indiana 
Grain  Inspection.  Inc.:  Payne 
Cooperative  Association.  Payne. 
Paulding  County. 

Pursuant  to  Section  7(f)(2)  of  the  Act, 
the  following  geographic  area,  the  entire 
State  of  Virginia,  except  those  export 
port  locations  within  the  State,  is 
assigned  to  Virginia. 

Interested  persons,  including  Lima 
and  Virginia,  are  hereby  given  the 
opportiuiity  to  apply  for  designation  to 
provide  official  services  in  the 
geographic  areas  specified  above  under 
the  provisions  of  Section  7(f)  of  the  Act 
and  section  800.196(d)  of  the 
regulations  issued  thereunder. 
Designation  in  the  Lima  and  Virginia 
areas  is  for  the  period  beginning 
February  1,  1998,  and  ending  January 
31,  2001.  Persons  wishing  to  apply  for 
designation  should  contact  the 
Compliance  Division  at  the  address 
listed  above  for  forms  and  information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated. 

Authority:  Pub.  L.  94-582.  90  Stat.  2867, 
as  amended  (7  U.S.C.  71  e(  seq.) 

Dated:  July  24.  1997. 
Neil  E.  Porter, 

Director.  Compliance  Division. 
IFR  Doc.  97-19926  Filed  7-31-97;  8:45  am] 
BILLING  CODE  M10-B*-F 


DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection.  Packers  and 
Stockyards  Administration;  United 
States  Standards  for  Beans 

AQBICY:  Grain  Inspection,  Packers  and 
Stockyards  Administration,  USDA. 
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ACTION:  Notice. 


SUMMAMY:  The  Grain  Inspection.  Packers 
and  Stockyards  Aciministratiun  (CIPSA) 
is  soliciting  comments  on  its  proposal  to 
change  the  voluntary  United  States 
Standards  for  Beans.  Specifically. 
CIPSA  is  proposing  to  change  the  name 
of  the  class  Black  Turtle  Soup  beans  to 
Black  beans  and  to  establish  a  separate 
grade  chart  for  Cranberry  beans.  These 
changes  have  been  requested  by  the 
industry  in  order  to  improve  the 
usability  of  the  voluntary  United  States 
Standards  for  Beans. 
DATES:  Comments  must  be  submitted  on 
or  before  September  2.  1997 
AOOfVSSCS:  Written  comments  may  be 
submitted  to  Sharon  Vassiliades  at 
CIPSA,  USDA.  STOP  3649.  1400 
Independence  Avenue.  S.W.. 
Washington.  DC.  20250-3649:  faxed  to 
(202)  720-4628:  or  e-mailed  to 
s  vassi  1  i9^isdc .  usda.gov . 

All  comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours  (8  a.m. — 3:30  p.m.). 

The  current  United  States  Standards 
for  Beans,  along  with  the  proposed 
changes,  is  available  either  through  the 
above  addresses  or  by  accessing  CIPSA  s 
Home  Page  on  the  Internet  at. 
www.usda.gov/gipsaystrulreg/standard/ 
beans. 

FOR  FUimCfl  MFORMATKM  CONTACT: 
Contact  Sharon  Vassiliades  at  (202) 
720-1738 

SUPPlfMENTAflY  INFORMATION:  Section 
203(c)  of  the  Agricultural  Marketing  Act 
of  1946.  as  amended,  directs  and 
authorizes  the  Secretary  of  Agriculture 
"to  develop  and  improve  standards  of 
quality,  condition,  quantity,  grade,  and 
packaging  and  recommend  and 
demonstrate  such  standards  in  order  to 
encourage  uniformity  and  consistency 
in  commercial  practices*    *    •"  The 
Crain  Inspection.  Packers  and 
Stockyards  Administration  (CIPSA)  is 
committed  to  carrying  out  this  authority 
in  a  manner  that  facilitates  the 
marketing  of  agricultural  commodities 
and  makes  copies  of  official  standards 
available  upon  request.  The  United 
States  Standards  for  Beaxis  do  not 
appear  in  the  Code  of  Federal 
Regulations  but  are  maintained  by  the 
US.  Department  of  Agriculture. 

The  Crain  Insp>ection,  Packers  and 
Stockyards  Administration  (CIPSA)  is 
proposing  to  change  the  United  States 
Standards  for  Beaxu  using  the 
procedures  it  published  in  the  Federal 
Register  on  February  13.  1997  (62  FR 
6705).  Specifically.  CIPSA  is  proposing 
to  change  the  name  of  the  class  Black 


Turtle  Soup  beans  to  Black  beans  and  to 
establish  a  separate  grade  chart  for 
Cranberry  beans. 

In  June  1995.  the  Michigan  Bean 
Commission  and  the  Michigan  Bean 
Shippers  Association  requested  that  the 
U.S.  Standards  for  Beans  be  revised  to 
establish  a  separate  grade  chart  for 
Cranberry  beans.  Currently,  the  grades 
and  grade  requirements  for  Cranberry 
and  Yelloweye  beans  are  shown 
together  on  one  chart.  These  groups  also 
asked  that  the  class  Black  Turtle  Soup 
beans  be  renamed  as  Black  beans. 

Cranberry  beans  are  grown 
predominately  in  Michigan. 
Traditionally,  most  Cranberry  beans 
have  been  exported  to  Italy.  The 
Cranberry  bean  market  has  expanded, 
and  these  beans  aie  now  being  shipped 
in  volume  to  Spain.  Portugal,  and  other 
Mediterranean  countries.  A:;  rommerce 
has  grown,  acreage  has  increased  to 
include  parts  of  Minnesota  and  North 
Dakota.  To  ensure  continued  market 
stability,  U.S.  producers  and  ship;)ers 
need  more  precise  export  tonnage 
information.  Currently,  the  Department 
of  Commerce  combines  Cranberry  and 
Yelloweye  bean  export  information  into 
one  database.  Establishing  a  separate 
grade  chart  for  Cranberry  beans  will 
enable  the  Department  of  Commerce  to 
develop  a  separate  database  for 
Cranberry  beans. 

Michigan  is  also  the  primary  producer 
of  Black  Turtle  Soup  beans.  These  beans 
are  commonly  known  in  the  United 
States,  and  throughout  the  world,  as 
Black  beans.  According  to  the  Michigan 
Bean  Commission  and  the  Michigan 
Bean  Shippers  Association.  "The  Black 
bttan  has  been  saddled  with  the  ill- 
advised,  meaningless,  and  in  many 
circles,  derogatory  label  'Black  Turtle 
Soup'  bean  too  long"  These  groups  feel 
that  the  U.S.  class  designation.  Black 
Turtle  Soup  l)ean.  is  confusing  to 
potential  Black  bean  buyers.  For  this 
reason,  the  U.S.  bean  industry  strongly 
favors  renaming  the  class  Black  Turtle 
Soup  beans  as  Black  beans. 

Accordingly,  CIPSA  has  determined 
that  establishing  a  separate  grade  chart 
for  Cranberry  beans  and  renaming  the 
class  Black  'Turtle  Soup  beans  as  Black 
beans  will  improve  the  usability  of  U.S. 
Standards  for  Beans. 

These  standard  changes  were 
recommended  to  us  and  reviewed  by  the 
affected  trade.  Therefore,  CIPSA  is 
publishing  this  notice  with  a  30-day 
comment  period  which  will  provide  a 
sufficient  tunount  of  time  for  interested 
persons  to  comment  on  changes  to  the 
standards. 

AalWrity:  7  U  S.C.  1621  et  teq. 


Dated:  July  24.  1997. 
laoMS  R.  Bakar, 
Administrator 

|FR  Doc  97-20100  Filed  7-31-97;  8:45  ami 
BIUJNO  COOC  M10-EN-P 

DEPARTMENT  OF  AQRICULTURE 

Rural  UtllKiM  S«rvic« 

Notlc*  of  Intent  To  Prapart  an 
Envlronmantal  Impact  Statamant  for 
tha  Jackaon  County  Watar 
Aaaoclatten,  Jackaon  County  Lake 
Pro)act  and  Notica  of  Public  Scoping 
Hwanng 

AOBCY:  Rural  UtiliUes  Service,  USDA. 
ACnON:  Notice  of  intent  and  notice  of 
meeting. 


':  The  Rural  Utilities  Service 
(RUS),  announces  its  intent  to  prepare 
an  Environmental  Impact  Statement 
(EIS)  pursuant  to  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (U.S.C.  4231  et  seq.)  in 
accordance  with  the  Council  on 
Environmental  Quality  regulations  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  1500-1508)  and 
Agency  regulations  7  CFR  1940-G.  The 
primary  scope  of  the  EIS  is  to  evaluate 
the  environmental  impacts  of  and 
alternatives  to  the  Jackson  County  Water 
Association's  applications  for  financial 
assistance  to  provide  water  supply  for 
the  residents  of  Jackson  and 
surrounding  counties.  This  project, 
known  as  the  Jackson  County  Lake 
(Project),  is  one  of  the  initiatives 
developed  for  the  Kentucky  Highlands 
Empowerment  Zone.  The  project 
proposes  to  construct  a  115  foot  tall  dam 
on  the  Laurel  Fork  of  the  Rockcastle 
River  in  Jackson  County,  Kentucky 
creating  a  640  acre  lake,  storing 
approximately  28,440  acre  feet  of  water. 
Included  in  the  proposal  is  a  raw  water 
intake,  pumps,  water  treatment  plant 
upgrade  from  1.0  million  gallons  per 
day  (MCD)  to  2.0  MGD.  and  pipelines 
necessary  for  transporting  raw  water  to 
the  Jackson  County  Water  Association's 
water  treatment  plant  for  treatment  and 
distribution  to  residents  in  Jackson 
County  and  portions  of  Lee,  Madison, 
Owsley,  and  Rockcastle  Counties.  In 
addition  to  improving  the  water  supply 
of  the  areas  speciHed  above,  the  Project 
will  serve  to  meet  a  stated  goal  of  the 
Kentucky  Highland  Empowerment 
2Lone'8  Strategic  Plan  for  increasing 
local  recreational  and  tourism 
opportunities  in  the  Jackson  County 
area. 

The  RUS  has  received  two  pre- 
applications  from  the  Jackson  County 
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Water  Association  for  the  (1)  Phase  IV 
Water  Plant  Expansion  Project  and  (2) 
Jackson  County  Lake  Project.  The  first 
application  requests  financial  assistance 
solely  from  RUS  and  the  second 
application  requests  financial  assistance 
from  the  RUS,  Appalachian  Region 
Commission,  Kentucky  Department  of 
Transportation.  Kentucky  Highland 
Empowerment  Zone,  and  Housing  and 
Urban  Development  (HUD),  hi 
accordance  with  40CFR  1501.5,  Lead 
Agencies,  the  RUS  will  be  the  lead 
Agency  for  the  EIS  and  under 
consideration  and  negotiation  for 
cooperating  agencies  are  the  U.S.  Forest 
Service;  the  Department  of  the  Army, 
Corps  of  Engineers,  Nashville  District: 
Jackson  County  EZ  Community, 
Incorporated;  and  the  Jackson  County 
Water  Association,  as  recipient  for 
Community  Development  Block  Grant 
fimds.  Since  the  activities  encompassed 
by  both  applications  are  so 
interconnected,  the  Project  shall  be,  for 
the  purposes  of  the  National 
Environmental  Policy  Act,  considered 
as  one  action. 

With  this  notice,  RUS  invites  any 
afiiscted  Federal,  State,  and  local 
Agencies  and  other  interested  persons  to 
comment  on  the  scope,  alternatives,  and 
significant  issues  to  be  cmalyzed  in 
depth  in  the  EIS.  The  public  scoping 
meeting  will  be  held  on  August  21, 
1997,  at  the  Jackson  County  Courthouse, 
McKee,  KY,  at  7:00  pm. 

Public  participation  is  an  integral 
component  of  the  environmental  review 
process  for  Federal  actions.  Public 
participation  will  be  especially 
important  during  the  scoping  phase  of 
the  project.  RUS  and  the  cooperating 
agencies  will  be  seeking  information, 
comments,  and  assistance  from  Federal, 
State,  and  local  agencies  and  other 
individuals  who  may  be  interested  in  or 
a£fiBcted  by  the  proposed  action.  This 
input  will  be  used  in  preparing  the  draft 
EIS.  Comments  submitted  during  the 
scoping  process  should  be  in  writing. 
The  comments  should  describe  as 
clearly  and  completely  as  possible  any 
issues  the  comiaenter  has  with  the 
proposal. 

The  draft  EIS  (DSIS)  will  be  filed  with 
the  U.  S.  Enviroonental  Protection 
Agency  (USEPA)  and  will  be  avaUable 
for  public  comment  by  the  Summer  or 
Fall  of  1998.  At  that  time,  the  USEPA 
will  publish  a  notice  of  the  availabiUty 
of  the  DEIS  in  tba  Fadwai  lafialBr  and 
the  ayaHrant  aad  EZ  ogdab  will 
pubUu  notioas  in  local  newspapers. 
The  rniameBt  period  will  be  45  days 
from  tka  dale  the  USEPA  puUiahes  thak 
Fadhaal  lagislH- notice  of  the 
availabUityoftbaBBIS. 


RUS  and  the  cooperating  agencies, 
believe  it  is  important  to  give  reviewers 
notice  of  several  court  rulings  related  to 
public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  the  DEIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  the  agencies  to 
the  reviewer's  position  and  contentions, 
Vermont  Yankee  Nuclear  Ppwer  Corp.  v. 
NRDC.  435  U.S.  519.  553(1978).  Also 
environmental  objections  that  could  be 
raised  at  the  DEIS  stage  but  that  are  not 
raised  until  after  the  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts,  Gty  ofAngoon  v.  Hodel,  803 
F.  2d  1016  1022  (9th  Circuit,  1986)  and 
Wisconsin  Hertitage,  Inc.  v.  Harris,  490 
F.  Supp.  1334. 1338  (E.O.Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  at  each 
opportunity  for  public  involvement  so 
that  substantive  comments  and 
objectives  are  made  available  to  the 
Federal  agencies  involved  at  a  time 
when  they  can  meeningfully  consider 
them  and  respond  to  them  accordingly. 

To  assist  the  involved  Federal 
agencies  in  identifying  and  considering 
issues  and  concerns  on  the  proposed 
action,  comments  on  the  DEIS  should  be 
as  specific  as  possible.  It  is  also  helpful 
if  the  comments  refer  to  the  specific 
pages  or  chapters  of  the  DEIS. 
Comments  may  also  address  the 
adequacy  of  the  DEIS  or  the  merits  of 
the  alternatives  formulated  and 
discussed  in  the  statement  Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  &ivironmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points. 

After  the  comment  period  ends  on  the 
I^IS,  the  comments  will  be  analyzed, 
considered,  and  responded  to  by  the 
agencies  involved  in  preparing  the  final 
EIS  (FEIS).  The  FEIS  is  scheduled  to  be 
completed  approximately  30  days  after 
the  end  of  the  comment  period  on  the 
DEIS.  The  public  will  again  have  the 
opportuni^  to  review  and  comment  on 
the  FEIS.  Upon  completion  of  a  45  day 
public  comment  period,  the  RUS  will 
document  its  decision  regarding  the 
Project  and  reasons  for  tfae  decision  in 
a  Record  of  Decisitm. 

Those  persons  who  choose  not  to 
comment  on  the  scope  of  the  document 
at  this  time  but  desire  a  copy  of  the 
DEIS  should  send  tibmr  naaies  and 
addresses  to  Mark  S.  Plank  at  the 
address  listed  below. 


DATES:  Written  comments  on  the  scope 
of  the  EIS  will  be  accepted  15  days  after 
the  public  scoping  meeting  is  held. 
ADDRESSES:  Comments  should  be  sent  to 
Mark  S.  Plank,  USDA,  Rural  Utilities 
Service,  Engineering  and  Environmental 
Staff,  Stop  1571,  Washington,  D.C., 
20250-1571,  telephone  (202)  720-1649 
or  fox  (202)  720-0820  or  Thomas  G. 
Fern,  State  Director,  USDA,  Rural 
Development  State  Office,  771 
Corporate  Drive,  Suite  200,  Lexington, 
KY  40503,  (606)  224-7300  or  fax  (606) 
224-7340. 

FOR  FURTMBt  JTOIIATION  CONTACT:  Jim 
Letcher,  Vernon  Brown,  or  Ken  Slone, 
USDA,  Rural  Development  State  Office, 
771  Corporate  Drive,  Suite  200, 
Lexington,  KY  40503,  (606)  224-7300  or 
MaA.  S.  IMank,  at  the  address  and 
telephone  number  above. 
SUPPLEMENTARY  MFORMATKM:  Pursuant 
to  Subchapter  C,  Part  I  (Empowerment 
Zones,  Enterprise  Communities  and 
Rural  Development  Investment  Areas)  of 
Title  Xm  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993,  Ja^:son 
Coimty,  Kentucky,  is  located  in  an  area 
designated  as  an  Empowerment  2^ne/ 
Enterprise  Community  (EZ/EC)  (see 
Federal  Regieler  Vol.  «0,  No.  24, 
February  6, 1995).  The  purpose  of  the 
E27EC  initiative  is  to  empower  rural 
communities  and  their  residents  to 
create  opportunities  for  economic 
development  as  part  of  a  Federal-State- 
local  and  private  sector  partnership.  The 
proposed  action  is  an  int^ral 
comfranent  of  the  EZ/EC  initiative  as 
identified  in  the  Kentucky  Highland 
Empowerment  Zone's  Strategic  Plan. 
The  proposed  action  will  improve  the 
area's  water  supply  necessary  for 
promoting  economic  development  in 
the  area.  At  the  present  time  the  water 
supply  for  the  area  consists  of  the 
existing  Tyner  Lake.  Water  withdrawals 
from  Tyner  Lake  are  at  near  capacity 
and  raw  water  emergency  situations 
occur  during  periods  of  low  rainfall. 
Prior  to  submitting  applications  to 
RUS  and  other  Fed^al  and  state 
agencies  for  financial  assistance,  local 
and  Jackson  County  Empowerment 
Zone  officials  held  a  series  of  public 
meetings  expforing  alternative  project 
sites  for  the  Project,  which  has  been  an 
ongoing  prc^wsal  since  the  early  to  mid 
1980s.  Project  sites  that  have  been  at 
one  time  or  another  coosiderad  are  as 
follows:  Horse  Lick  Site  No.  1;  Laurel 
Foric/Indian  Creek  Site  No.  1;  Laurel 
Fork/Highway  290  Mdge  Site  No.  2; 
War  Fork  Site  No.  1;  War  Fork/Hughes 
Fork  Site  No.  2;  South  Fork/  Highway 
89  Site  No.  4  (small  lake);  South  Foric/ 
Hi^way  89  Bridge  Site  No.  4  (large 
lakeh  Souii  Forit/War  Foik  Site  No.  3A 
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(small  lake):  and  South  Fork/War  Fork 
No.  3A  (lar^  lake).  Preliminary  studies 
concluded  that  the  Horse  Lick  and 
Water  Fork  watershed  should  be 
preserved  due  to  environmental 
sensitivities.  Of  the  sites  previously 
considered,  local  officials  are  proposing 
that  the  preferred  alternative  sites  for  an 
impoundment  structure  are  located 
within  the  Laurel  Fork  watershed.  There 
are  two  primary  dam  sites  to  be 
considered — (1)  Laurel  Fork  near  the 
confluence  with  Indian  Creek  and  (2) 
Laurel  Fork  near  the  Highway  290 
Bridge.  The  EIS  propoaes  to  document 
the  extensive  analyses  already 
performed  and  evaluate  in  detail  the 
two  sites  that  have  been  designated  as 
preferred  alternatives  by  local  oflficials. 
Which  ever  site  is  chosen,  the  applicant 
and  Empowerment  Zone  officials  will 
be  required  to  secure  a  construction 
permit  from  the  Kentucky  Department 
for  Environmental  Protection,  Division 
of  Waters  and  a  Section  10,  Rivers  and 
Harbor  Act  permit  from  the  Def>artment 
of  the  Army,  Corps  of  Engineers. 
DickMuM<Md. 

AMSistant  AdnuniaUntor.  Water  and 
Environmental  Programs. 
|FR  Doc.  97-20336  Filed  7-31-97:  0:45  ami 
■aiMQ  OOOC  S«1«-tt-P 


COMMnTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUNO  OR 
SEVERELY  OISABLEO 

Procurement  LM;  Additions 

AOENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  the  procurement 

list. 


This  action  adds  to  the 
Procurement  List  commodities  and 
service  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 

EFFECTIVE  DATE:  September  2.  1997. 
ADOWKUCI:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  lefferson  Davis  Highway, 
Arlington.  Virginia  22202-3461. 
FOn  FUfm«ll  — •OWMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPrLEMENTARV  NTOnMATWN:  On 
February  21.  )une  6  and  13. 1997,  the 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 
published  notices  (62  F.R.  8003.  31065 
and  32288)  of  proposed  additions  to  the 
Procurement  List. 

The  following  comments  pertain  to 
Strap,  Webbing  (5340-01-114-7712): 


Comments  were  received  from  the 
current  contractor  for  this  webbing  strap 
and  from  another  manufacturer  of 
webbing  straps.  The  current  contractor 
indicated  that  addition  of  the  strap  to 
the  Procurement  List  would  have  a 
severe  adverse  impact  on  the  com(>any 
because  of  the  loss  of  tooling  and 
equipment  costs  and  possible  loss  of 
jobs  in  a  firm  that  had  recently 
substantially  reduced  its  manufacturing 
staff.  The  other  manufacturer  objected  to 
the  Committee  removing  from  the 
competitive  marketplace  yet  another 
Government  item  it  considers  itself 
capable  of  making. 

This  strap  represents  a  very  small 
percentage  of  the  current  contractor's 
total  sales.  Tooling  and  equipment  costs 
are  a  business  decision  a  contractor 
undertakes  to  get  specific  business. 
Because  no  company  is  guaranteed 
continuing  contracts  under  the 
Government's  competitive  bidding 
system,  the  contractor  could  lose  this 
investment  even  if  the  Committee  did 
not  add  the  strap  to  the  Procurement 
List.  While  the  contractor  noted  that  it 
had  reduced  its  staff  recently,  it  did  not 
indicate  that  its  sales,  which  expanded 
considerably  over  the  past  decade,  had 
fallen  to  the  point  that  this  contract 
represented  a  significant  portion  of  its 
business.  In  addition,  the  Conunittee 
has  been  advised  by  the  contracting 
activity  that  there  is  a  substantial 
amount  of  other  webbing  strap  business 
that  has  not  been  placed  on  the 
Procurement  List,  which  represents 
potential  business  for  the  current 
contractor  and  other  commercial  firms. 
For  all  these  reasons,  the  Committee  has 
concluded  that  addition  of  the  strap  to 
the  Procurement  List  will  not  have  a 
severe  adverse  impact  on  the  current 
contractor. 

The  Committee  does  not  consider  loss 
of  the  opportunity  to  bid  on 
Government  procurements  of  an  item 
for  which  a  bidder  does  not  hold  a 
contract  to  constitute  severe  advene 
impact  on  a  company,  because  the 
company  would  lose  only  the  hope  of 
getting  a  contract  and  not  actual 
business.  While  the  conunenting 
manufacturer  has  been  raising  the  same 
argument  periodically  with  the 
Committee  for  many  years,  it  has  not 
been  able  to  show  actual  impact  on  its 
business  from  Procurement  List 
additions  where  it  has  not  been  the 
current  contractor.  Moreover,  as  noted 
above,  a  large  number  of  webbing  straps 
remain  available  for  the  conunenting 
manufacturer  to  compete  to  supply. 
Consequently,  the  Committee  has 
concluded  that  addition  of  this  webtiing 
strap  to  the  Procurement  List  will  not 


have  a  severe  adverse  impact  on  the 
commenting  manu^turer. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  service  and  impact 
of  the  additions  on  the  current  or  most 
recent  contractors,  the  Committee  has 
determined  that  the  commodities  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  4&-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  service  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  and  service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  service  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
OTtey  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
service  proposed  for  addition  to  the 
Procurement  List 

Accordingly,  the  following 
commodities  and  service  are  hereby 
added  to  the  Procurement  List: 

Commodities 

Strap,  Webbing 

5340-01-114-7712 
Tape,  Electronic  Data  Processing 

7045-01-0a6-2044 
Mophaad,  Looped-«nd 

7920-01-437-8836 

7920-01-437-9805 

7920-01-437-9606 

7920-01-437-9810 

7920-01-437-9811 
Vast,  Grenade  Carriar 

8415-01-317-1622 

Service 

AdministratiTe/General  Support  Services. 
Various  Field  Offices, 
RichmondyCharlottesville,  Virginia 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 
Bavariy  L.  Milknaa. 
Executive  Director. 

[FR  Doc.  97-20357  Filed  7-31-97;  8:45  am] 
■MJJNQ  COM  OSS-OI-r 


COMMrrTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Propoeed  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  additions  to 
procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

COMMENTi  MUST  BE  RECQVEO  ON  OR 
BEFORE:  September  2. 1997. 

AOOROSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3.  Suite  403. 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Beverly  Milkman  (703)  603-7740. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  punuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  conunents  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  fiactors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  acdon  will  result  in 
authorizing  small  entities  to  fiimish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 


services  proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement(8) 
underlying  the  certification  on  which 
they  are  providing  additional 
information. 

The  following  conunodities  and 
services  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Commodities 

Office  and  Miscellaneous  Supplies 

(Requirements  for  Fairchild  Air  Force 
Base,  Washington) 
NPA:  The  Lighthouse  for  the  Blind.  Inc.. 

Seattle,  Washington 
Tape  Dispenser 

7520-00-240-2408 
^4PA:  The  Lighthouse  for  the  Blind  in  New 

Orleans,  New  Orleans,  Louisiana 
Box,  Shipping,  Fiberboard 
8115-00-559-5516  (Zone  1) 
8115-00-993-2790  (Zone  1) 
8115-00-993-2791  (Zones  1-5) 
8115-00-616-9147  (Zone  1) 
8115-00-774-6562  (Zones  1-5) 
8115-0O-782-1695  (Zones  1-5) 
8115-00-953-0276  (Zone  1) 
8115-00-901-6434  (Zone  1) 
8115-00-935-5904  (Zones  1  ft  2) 
8115-00-935-5905  (Zone  2) 
81 15-00-935-6510  (Zones  1  ft  2) 
8115-00-753-4691  (Zones  1-5) 
NPA:  Orange  County  Rehabihtation  Center- 
Occupations  Incorporated,  Middletown. 
New  York 

Services 

Janitorial/Grounds  Maintenance,  Naval  Air 
Sution  North  Island,  Saita  Diego  Aviation 
Branch  Facility,  Building  1460,  San 
Diego,  California 

NPA:  Job  Options.  Inc.,  San  Diego,  Cahfbrnia 

Laundry  Service,  Transient  Personnel  Unit, 
Bachelor  Enlisted  Quarters  and  Bachelor 
Officer  Quarters,  Naval  Station,  San 
Diego,  California 

NPA:  Job  Options,  Inc.,  San  EHego,  California 

Warehouse  Operation,  565th  Qiurtermaster 
Company,  80th  Street,  Fort  Hood,  Texas 

NPA:  Physically  Challenged  Service 
Industries,  Inc.,  San  Antonio,  Texas 

Beverly  L.  Milkman, 

Executive  Director. 

(FR  Doc.  97-20358  Filed  7-31-97;  8:45  am) 

■LUNQ  CODE  S3t3-01-I> 


ACTION:  Notice  of  initiation  of 
antidumping  and  coimtervailing  duty 
administrative  reviews  and  request  for 
revocation  in  part. 


DEPARTMENT  OF  COMMERCE 

Intsmstionsi  Trsde  Admlnistrstlon 

Initiation  of  Anttdumplng  and 
Countervailing  Duty  Administrative 
Reviews  snd  Request  for  Revocation 
in  Pari 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 


SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  received  requests 
to  conduct  administrative  reviews  of 
various  antidumping  and  coimtervailing 
duty  orders  and  finding«  with  June 
anniversary  dates.  In  accordance  with 
the  Department's  regulations,  we  are 
initiating  those  administrative  reviews. 
The  Etepartment  also  received  requests 
to  revoke  two  antidumping  duty  orders 
in  part. 

EFFECIIVE  DATE:  August  1. 1997. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Holly  Kuga.  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  J4th 
Street  and  Constitution  Avenue.  NW., 
Washington.  DC  20230,  telephone:  (202) 
482-4737. 

SUPPLEMBfTARY  SFORMATION:. 
Backgrmmd 

The  Department  has  received  timely 
requests,  in  accordance  with  19  CFR 
3S3.22(a)  and  35S.22(a)(1994).  for 
administrative  reviews  of  various 
antidumping  and  coimtervailing  duty 
orders  and  finHing«  with  June 
anniversary  dates.  The  Department  also 
received  timely  requests  to  revoke  in 
part  the  antidumping  duty  order  on 
d)aiamic  random  access  memory 
semiconductors  of  one  megabit  and 
above  (DRAMs)  from  South  Korea  and 
tapered  roller  bearings  and  parts  thereof 
from  the  People's  Republic  of  China. 
The  request  for  revocation  in  part  with 
respect  to  DRAMs  from  South  Korea 
was  inadvertenUy  omitted  from  the 
previous  initiation  notice  (62  FR  33394, 
June  19,  1997). 

Initiation  of  Reviews 

In  accordance  with  sections  19  CFR 
353.22(c)  and  355.22(c),  we  are 
initiating  administrative  reviews  of  the 
following  antidumping  and 
countervailing  duty  orders  and  findings 
We  intend  to  issue  the  final  results  of 
these  reviews  not  later  than  June  30, 
1998. 
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Antidumping  duty  proceedings 


Period  to  be 
reviewed 


France:  Calcium  Aluminate  Flux  A-427-812  

Lafarge  Akimtnates 
Japan:  Nitrite  Rubber  A-588-706  

Japan  Synttwtic  Fiubber  Co..  Ltd. 
^4e(t1er1ands:  Aramid  Fiber  A-42 1-805  

Aramide  Proudcts  V  OF. 
Romania:  Tapered  RoUer  Boanngs'  A-485-602 

TehrKMmportexport.  S.A. 
'  If  the  above  named  company  does  not  quality  for  a  separate  rate,  all  ott>er  exporters  of  tapered  roller  beanngs  from  Romania 
qualified  tor  a  separate  rate  are  deemed  to  be  covered  by  tfiis  review  as  part  of  ttie  singte  Romania  entity  of  whicti  tfie  named 
part. 
Soutti  Atnca:  Furluryl  Akxihoi  A-791-B02  

IHovo  Sugar  Limited 
Soutti  Korea:  PoJyethyte^e  Terephthalate  Film.  Sheet  and  Stnp  (Pet  Film)  A-580-807  

SKC  Limited 

STC 
Sweden:  Stainless  Steel  Plate  A-401-O40  

Avesta  Sheffield  AB 

UddeholmsAB 
Taiwan:  Certain  Stainless  Steel  Butt-Weld  Pipe  Fittings  A-583-816 

Ta  Chen  Stainless  Steel  Pipe 
The  Peoples  Republic  of  China:  Tapered  Roller  Beanngs'  A-570-601  

Louyang  Beanng  Factory 

Walangdian  Beanng  Factory 

Wafangdian  Beanng  Industry  Co. 

Watangdtan  Beanng  Factory.  Liaoning  ProvirK» 

China  National  Machinery  &  Equipment  Import  &  Export  Corporation 

China  NatKX^  Machinery  and  Equipment  Import  and  Export  Corporation  (CMEC) 

Henan  Machinery  arxj  Equipment  Import  and  Export  Corporation 

The  China  Natior^  Machinery  ar>d  Equipment  Import  and  Export  Corporation,  Henan  Co.,  Ltd. 

Guuhou  lylachinery  Import  and  Export  Corporation 

Liaoning  Machinery  Import  and  Export  Corporation 

The  China  National  Machinery  and  Equipment  Import  and  Export  Corporation,  Liaoning  Co.,  Ltd. 

Uaoning  MEC  Group  Co.,  Ltd 

China  National  Machinery  Import  arxt  Export  Corporation.  China 

Jilin  Machinery  Import  arxJ  Export  Corporation 

China  National  Machinery  Import  and  Export  Corporation  ol  Jibn  Provirx:e 

The  Chirw  Natior^  Machinery  arx)  Equipment  Import  arxf  Export  Corporation.  Guizhou  Branch 

China  National  Machinery  arxl  Equipnient  Import  Export  Company  (CMEC) 

Guizhou  Machinery  Import  and  Export  Corporation  Guiyang,  GuizIkmj  China 

China  NatKxwl  Automotive  Irxlustry  Import  &  Export  Corporation 

Ctvna  National  Automotive  Irxlustry  Import  &  Export  Corporation.  Guizhou  China 

China  NatKX^  Autonrative  Industry  Guizhou  Import/Export  Corp 

Xiangfan  Machinery  Import  &  Export  (Group)  Corp. 

Xiangtan  Machinery  Foreign  Trade  Corporation 

Xiangfan  International  Trade  Corp 

Wanxiang  Group  Corporation 

Shandong  Machinery  and  Equipment  Import  &  Export  Corporation 

Sharxlong  Machinery  arxJ  Equipment  Import  &  Export  Group  Corporation 

Hangztxxj  Metals.  Minerals,  Machinery  &  Chemical  Import  Export  Corporation 

China  Metals,  Minerals.  Machinery  &  Chemicals  Import  Export  Corporation 

Chir^  Great  Wall  Industry  Company 

Premier  Beanng  &  Equipment,  Ltd 

Chin  Jun  Irxlustnal,  Ltd 

Chiru  Natior^  Machinery  Import/Export  Corporation 

Chiru  Natior^  Machinery  arxJ  Equipmerrt  Corp 

China  NatioruU  Machinery  and  Equipment  Import  Export  Company  (CMEC) 

Shar^jhai  Machinery  &  Equipment  Import  &  Export  Corp. 

Shanghai  Machinery  Import/Export  Corp. 

Hubei  Provirx^ial  Machinery  Import  &  Export  Corp. 

Zhejang  Machinery  Import/Expixt  Corp 

Tiarishui  Hailm  Import  &  Export  Corporation 

Heilongiang  Machinery  Import/Export 

Shandong  Machinery  Import/Export  Corp. 

Shanghai  Pacific  Machinery  Import  &  Export  Corp. 

Shaanxi  Machir>ery  &  Equipment  l/E  Corp 

Guangdor>g  Machir>ery  and  Equipment  Import  &  Export 

Guangdong  Machinery  and  Equipment  Import  &  Export  (Group)  Corporation 

East  Sea  Beanng  Co  .  Ltd 

Shanghai  General  Beanng  Co  .  Ltd  " 

Direct  Source  International 

Goldhill  International  Tradir^  &  Services  Co 


6/1/96-6/31/97 
6/1/96-6/31/97 
6/1/96-5/31/97 
6/1/96-6/31/97 
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Bilop  International 

China  Aeolus  Automotive  Industries  Import  Export  Corporation 

Flying  Dragon  Machinery 

Harbin  Beanng  Factory 

Luoyang  Bearing  Research  Institute  of  the  Ministry  Of  Machinery  &  Electronics  Industry 

The  Tenth  Institute  of  Machinery  Project  Planning  &  Research  of  the  Ministry  of  Machinery  &  Electronics  Industry 

Shanghai  Rolling  Bearing  Factory 

Xiangyang  Bearing  Factory 

Shanghai  Miniature  Bearing  Factory 

Suzhou  Bearing  Factory 

Chengdu  General  Bearing  Factory 

Hailin  Bearing  Factory 

Hongshan  Bearing  Factory  • 

Guiyang  Bearing  Factory 

Haihong  Bearing  Factory 

Lanzhou  Beanng  Factory 

Xibei  Bearing  Factory 

Beijing  Bearing  Research  Institute 

Changzhi  People  Factory 

Beijing  People  Bearing  Factory 

Handan  Bearing  Factory 

Jining  Bearing  Factory 

Shenyang  Beanng  Factory 

Chaoyang  Bearing  Factory 

Shenyang  Steel  Ball  Plant 

Gongzhuling  Bearing  Factory 

WuxJ  Miniature  Bearing  Factory 

Jiamusi  Bearing  Factory 

Shanghai  Bearing  Technology  Research  Institute 

Zhongguo  Bearing  Factory 

Xiamen  Bearing  Factory 

Shanghai  Hongxing  Bearing  Factory 

Shanghai  Steel  Ball  Plant 

Wuxi  Bearing  Factory 

Hangzhou  Bearing  Factory 

Hefel  Bearing  Factory 

Huainan  Bearing  Factory  , 

Longxi  Bearing  Factory 

Jiangxi  Bearing  Factory 

Liangshan  Bearing  Factory 

Jinan  Beanng  Factory 

Qingdao  Steel  Ball  Plant 

Huangshi  Beanng  Factory 

Hubei  Steel  Ball  Plant 

Changsha  Bearing  Factory 

Guangzhou  Bearing  Factory 

Guangxi  Bearing  Factory 

Chongqing  General  Bearing  Factory 

Chongqing  Steel  Ball  Plant 

Yunnan  Bearing  Factory 

Baoji  Bearir>g  Factory 

Tianshui  Bearing  Instrument  Plant 

Beijing  Needle  Roller  Beanng  Factory 

Tianjin  Miniature  Bearing  Factory 

Datong  Bearing  Factory 

Hebei  Rolling  Mill  Beanng  Factory 

Hebei  Bearing  Factory 

Chengde  Bearing  Factory 

The  Third  Bearing  Factory  of  Shanxi 

Anshan  Bearing  Factory 

Yingkou  Bearing  Factory 

Xingcheng  Bearing  Factory 

Hunjiang  Bearing  Factory 

Daan  Bearing  Factory 

Shanghai  Hunan  Bearing  Factory 

Shanghai  Pujiang  Bearing  Factory 

Shanghai  Changr^ng  Beanng  Factory 

Shanghai  Needle  Roller  Bearing  Factory 

Xuzhou  Revolving  Support  Factory 

Taian  Bearing  Factory 

Changshu  Bearing  Factory  ' 

Northwest  Bearing  Plant 

Huangshi  Bearing  Factory 


Period  to  be 
reviewed 
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Guangxi  Bearing  Factory 

Chongqing  Beanng  Factory 

Yunnan  Beanr>g  Factory 

Bao)i  Beanng  Factory 

Xiarigtan  Bearing  Factory 

Shaoguan  Beanng  Factory 

Xinjiang  Beanng  Factory 

The  Second  Beanng  Factory  of  Xuzhou 

HouztKHJ  Beanng  Factory 

Yuxi  Bearing  Factory 

Chi(er>g  Beanng  Factory 

Huangyian  Beanng  Factory 

Xirigctiang  Bearing  Factory 

Liuan  Beanng  Factory 

Zibo  Beanng  Factory 

Jining  Beanng  Factory  (Shandong) 

Luoyang  CXmgfeng  Beanng  Factory 

Kaiteng  Beanng  Factory 

Ghangge  Beanng  Factory 

The  Secorxj  Machine  Tools  Electric  Apparatus  Plant  of  Anyang 

Shashi  Beanng  Factory 

Wuhan  Beanng  Factory 

Ct^angde  Beanr^  Factory 

Hengyang  Beanng  Factory 

Hubei  Beanng  Factory 

Yueyang  Beanng  Factory 

Zhuzhou  Beanng  Factory 

Farx:liang  Beanng  Factory 

Oongguan  Beanng  Factory 

Chengdu  Beanng  Company 

Sichuan  Small  Size  Beanr^g  Factory 

Leshan  Beanng  Factory 

Honghe  Beanng  Factory 

Shaanxi  Beanng  Factory 

Shijiazhuang  Beanrig  Factory 

Shanxi  Beanng  Factory 

Xiangtan  Beanng  Factory  « 

Shaoguan  Beanr>g  Factory 

Xinjiang  Beanng  Factory 

Beipng-Pinggu  Beanng  Factory 

Huhhot  Beanng  Factory 

Dalian  Beanng  Instrument  Plant 

Nantong  Beanng  Factory 

Oingjiang  Beanng  Factory 

Wuhu  Beanr)g  Factory 

Ylyang  Beanng  Factory 

Zhongshan  Beanng  Factory 

Marxian  Beanng  Factory 

Xingcheng  Beanng  Factory 

China  NatKXUd  AutotrxXive  Import  &  Export  Corporation 

China  Nattor^  Automotive  Industry  Import  &  Export  Corporation 

China  fMationai  AutofTK>tive  Industry  Xiarrien  Import/Expoirt  Corporaticn/Shanghai 

Chiru  Natior^  AutorTx>tive  Irxlustry  Xiamen  Import/Export  Corporation 

China  National  Machinery/Equipment  Corp 

Kenwa  Shipping  Co..  Ltd 

Far  East  Enterpnsing  Co.  (H  K.)  Ltd. 

Far  East  Enterpnsing  (H.K.)  Co. 

Pantainer  Express  Line  Co 

InterrTKXJal  Systems  Ltd. 

Chir^a  Ningbo  Int'l  Ecorxxnic  &  Technical  Cooperation  Corp. 

Chiria  Ningbo  Cixi  Import/Export  Corp. 

Nir^gbo  Xing  Li  Beanng  Co  .  Ltd. 

Ningbo  YInxian  Import/Export  Corp  China 

Ningbo  Yinxian  Import/Export  Corp.  Hong  Kong 

Santoh  HK  Ltd 

Huuzhou  Import  arxl  Export  Corp. 

Ideal  Consolidators  Ltd 

Cargo  Services  Far  East  Ltd 

Chma  Resources  Transportation  &  Godown  Co  .  Ltd. 

China  Travel  Service  (HK)  Ltd 

Fortune  Network  Ltd 

China  Jiangsu  Technical  Import/Export  Corp. 

Kaitone  Shipping  Co  .  Ltd 


Period  to  be 
reviewed 
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Profit  Cargo  Service  Co.,  Ltd. 

United  Cargo  Management,  Inc. 

Zhejang  Expanded  Bearing  Co.  China 

Zhejang  Expanded  Bearing  Co.  Hong  Kong 

Zhejang  Yongtong  Company  China 

Zhejang  Yongtong  Company  Hong  Kong 

Wafangdian  Hyatt  Bearing  Manufacturing  Co.,  Ltd.  , 

China  National  Bearing  Joint  Export  Corp. 

PFL  Pacific  Forwarding,  Ltd. 

Sui  Jun  International  Ltd. 

Wah  Shun  Shipping  Co.,  Ltd. 

Aempac  System,  Inc. 

Xinguang  Ind.  Prod.  Import/Export  Cksrp.  of  Sichuan  Province 

Sunway  Line.  Inc. 

Trans-Ocean  Bridge  Services,  Ltd. 

Scanwell  Container  Line  Ltd. 

Scanwell  Consolidators  &  Forwarders  Ltd. 

China  Machine-Bearing  Intemational  Corp. 

Hyaline  Shipping  (HK)  (Do.,  Ltd. 

Long  Trend  Ltd. 

Waiwell  Shipping  Ltd. 

Special  Line  Ltd. 

YK  Shipping  Intemational,  Inc. 

Blue  Anchor  Line  Co. 

Onan  Shipping  Ltd. 

Shanghai  Bearing  Corporation 

Wing  Tung  Wei  (China)  Ltd. 

China  Merchants  S4E  Co.,  Ltd. 

Zhejiang  Huangli  Bearing  Ck>.,  Ltd. 

China  Ninglx)  Intemational  Economic  &  Technical  Cooperation  Corporation 

Ningtx)  Free  Trade  Zone 

China  National  Machinery  Imp.  &  Exp.  Corp.,  Chongquing  Branch 

China-East  Resources  Intemational 

Distribution  Services  Ltd. 

Inteks  Inc.  N.V.O.C.C. 

Shaanxi  Machinery  &  Equipment  Imp.  &  Exp.  Corp.  United  Cargo  Management  irx:.,  Dalian  Office 

China  Tiancheng  Jiangsu  Corp.  Nanjing 

China  Tiancheng  Jiangsu  Corp.  Shanghai 

Zhejiang  East  Sea  Bearing  Co.,  Ltd. 

Mayer  Shipping  Ltd.  HK 

Wholelucks  Industrial  Lim. 

Peko  Incorporation 

O/B  Manfred  Development  Co.,  (HK)  Ltd. 

Asia  Stone  Company  Limited 

Asia  (USA)  Inc.  (Shanghai) 

Xiamen  Special  Economk:  Zone  Trade  Co.  Ltd. 

SEC  Line  Ltd. 

Jebsin  Shipping  Ltd. 

Heika  Express  Intemational  Ltd.  ' 

J. P.  Freight,  Inc.  shanghai,  PRC 

Brilliant  Ocean  Ltd.  Corp.  (USA) 

Transunk>n  Intemational  Company  Hong  Kong 

Roson  Express  Infl  Co.,  Ltd. 

Streamline  Shippers  Association  Hong  Kong 

Wholelucks  Industrial  Lim. 

Laconk:  Freight  Forwarding  Co.,  Ltd. 

Mitrans  Shipping  Co.,  Ltd. 

Distributk>n  Servk»s  Ltd. 

The  Ultimate  Freight  Management  (H.K.)  Ltd. 

Ideal  Consolkjators  Ltd. 

Luoyang  Bearing  Research  Institute 

Buriington  Air  Express  Ltd. 

Janco  Int'l  Freight  Ltd. 

Phoenix  Shanghai  China 

Shanghai  Dong  Yu  Materials  Co.,  Ltd. 

Guarxtong  Lingnan  Industrial  Products 

Guandong  Lingnan  Industrial  Products  Import  &  Export  Corporatkm 

Sunrise  Industrial  Technotogy  Co. 

Dongguan  Industry  Devetopment  Corp. 

Hi  Light  Infl  Inc. 

Ever  Concord  Ltd. 

Kin  Bridge  Express  (USA)  Inc. 

Wk:e  Marine  Servrces  Ltd. 


Penod  to  be 
reviewed 
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Welley  Shipping,  Ltd 

WSA  Lines.  Ltd. 

Tnumph  Express  Service  Int'l  Ltd. 

World  Pacific  Corttainer  Line  Ltd. 

HeMman  Int1  Forwarders.  Ltd. 

Sirx)  Eagle  Co. 

Ever  Corxxxd  Ltd.  (Guangztxxi) 

Ideal  Ocean  Lines.  Ltd. 

MSAS  Cargo  Inn  (Far  East)  Ltd. 

Ocean  Navigator  Express  Line 

Sunrise  Industries  Tectinology  Co 

China  Mudanjiang  Heading  Factory 

Apex  Maritime  Co.,  Inc. 

Apex  Maritime  Co..  Inc.  (Dalian) 

Dalian  Machine  Tod  Accessories 

Everich  Shipping.  Ltd. 

Eternity  lnt"l  Freight  Forwarder 

Ningbo  Tiansheng  Beanng  Corp. 

Trans-Am  Sea  Freight  (HK)  Ltd. 

Zhong  Shan  Transportation  Co  ,  Ltd. 

Shenztten  Rising  Sun  Beanng 

Goldiine  Ltd. 

Leader  Express  International  (HK) 

Transnation  Shipping  Ltd 

Mayer  Shipping  Ltd. 

Shenztien  Jinyuan  Industnal 

Transunion  International  Co  ,  Ltd. 

Orient  Star  Consolidating 

Capital  Distntxition  Services 

Buyers  Consolidators  Ltd 

Versatile  Int'l  Corp 

ParuUpma  China.  Ltd 

Trust  Freight  Services.  Inc 

Wah  Hing  Trading  Co 

China  North  Industnes 

Pomt  Talent  International  Ltd 

Votainer  Far  East  BV 

Seatop  Shipping  Ltd 

AEL  Asia  Express  (HK)  Ltd. 

Kenwa  Shipping  Co  .  Ltd 

Wuxi  Viking  General 

Ext»  Shipp«r>g  Co.,  Ltd. 

Cots  Shipping  Co  .  Ltd 

Shen/en  South  China  International 

Oceanic  Bridge  International  Inc. 

Streamline  Shippers  Association 

China  Jiansu  Technical  Import  &  Export  Corp 

Ever  Concord  Ltd 

Air  Sea  Container  Line,  inc 

CL  Consolidator  Services  Ltd 

OAG  International,  Inc 

Zhefiang  Xirx:t)ang  Foreign  Economic 

Heicone  Jiar>g  Machinery  Import  &  Export 

Wenling  Foreign  Trading  Corporation 

Scanweil  Freight  Express  Co  ,  Ltd. 

C.U  Transport.  Inc. 

Shanghai  Oongyu  Materials  Co 

EAS  International 

EAS  International  Transportation  Co.,  Ltd. 

Ensign  Freight  (China)  Ltd 

Amec  International  Co  ,  inc 

China  Dong  Feng  Motor 

Rong  Shang  International  Corp. 

Air  Sea  Transport.  Inc. 

Air  Sea  Transport.  Inc.,  Yantai  Office 

Air  Sea  Transport.  Irx:.,  Dalian 

Wuhan  Machinery  &  Equipment 

STS  Machinery,  Inc 

USA  International  Busirwss 

Hang  Cheong  Shipping  Co  ,  Ltd. 

DeckweH  Sky  Express,  Inc 

China  Machinery  Equipment  Import  &  Export  Wuxi  Co.,  Ltd. 

Chirw  Machinery  &  Equipment  Import  &  Export  Co..  Ltd.  (Jiangying  Beanng  Works) 


Period  to  t)e 
reviewed 
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China  Xian  Import  &  Export  Corportrtion 

China  Jiangsu  Machinery  and  Equipment  Import  &  Export  Wuxi  Co.,  Ltd. 

Chira  Jiangsu  Machinery  Import  and  Export  (Group)  Corp. 

China  Nattonat  Packaging  Import  &  Export  Nanjing  Corporatkm 

China  Nalwnal  Machinery  and  Equipment  Import  and  Export  Corporatkxi  (CMEC) 

CMECSichan 

CMECHenw 

CMEC  Shandong 

CMEC  Jiangsu 

CMEC  Guangdong 

CMECHebei 

CMEC  Hunan 

CMECAnhui 

CMEC  Hubei 

CMECZhejiang 

CMEC  Liaoning 

CMEC  Jiangxi 

CMEC  Yunnan 

CMEC  Heikxigiiang 

CMEC  Shaanxi 

CMECGuizhou 

CMEC  Fijian 

CMEC  Shanxi 

CMEC  Jilin 

CMECGansu 

CMEC  Hainan 

CMEC  Qinghai 

CMEC  Chengdu 

CMECZengzhou 

CMEC  Tsinan 

CMEC  Nanjing 

CMEC  Guangzhou 

CMEC  Shijiazhuang 

CMECChansha 

CMEC  Hefei 

CMEC  Wuhan 

CMEC  Hangzhou 

CMEC  Shenyang 

CMECNanchang 

CMEC  Kunming 

CMEC  HartMn 

CMEC  Xian 

CMEC  Guiyang 

CMEC  Fuzhou 

CMEC  Taiyuan 

CMEC  Changchun 

CMEC  Lanzhou 

CMECHaikou 

CMEC  Xining 

CMEC  Guangxi  Zhuang 

CMEC  Nei  Monggot 

CMEC  Xinjiang  Uygur 

CMEC  Ningxia  Hui 

CMECXizang 

CMECNanning 

CMECHohhol 

CMECUnjmqi 

CMEC  Yinchuan 

CMEC  Lhasa 

CMECShwghai 

CMEC  Beijing 

CMECTiwiiin 

China  Nakonal  Machinery  Import  and  Export  Corporatmn  (CMC) 

Sichuan  CMC 

Henan  CMC 

Shandong  CMC 

JiangMiCMC 

GiMngdongCMC 

fc  *-*-  -f  /Na.a^» 

HunwtCMC 
AnhuiCMC 
HubeiCMC 
ZhajiangOMC 
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LiaontngCMC 
JiangxiCMC 
Yunnan  CMC 
Heilongiiag  CMC 
Shaanxi  CMC 
QuizhouCMC 
FuijianCMC 
Shanxi  CMC 
Jilin  CMC 
GansuCMC 
Hainan  CMC 
Qinghai  CMC 
Chengdu  CMC 
Zeng/hou  CMC 
Tsinan  CMC 
Nanjing  CMC 
Guangzhou  CMC 
Shiiiazhuang  CMC 
ChangshaCMC 

Wuhan  CMC 

HangzhouCMC 

Shenyang  CMC 

NanchangCMC 

Kunming  CMC 

Haft)inCMC 

XiwiCMC 

GuiyangCMC 

FuzhouCMC 

TaiyuanCMC 

Changchun  CMC 

Lanzhou  CMC 

HaiiaxjCMC 

XinmgCMC 

Quangxi  Zhuang  CMC 

Nai  Monggol  CMC 

Xiniiwg  Uygur  CMC 

Ningxia  Hui  CMC 

XizangCMC 

Manning  CMC 

HohholCMC 

UfumquCMC 

Yinchuan  CMC 

Lhasa  CMC 

Shanghai  CMC 

Beijing  CMC 

Tianjin  CMC 

*  II  one  o1  the  above  named  companies  does  not  quality  fof  a  separate  rate,  ail  other  exporters  of  tapered  roller  t)earings  from  tlie  People's 
Republic  of  China  wtx)  have  not  qualified  for  a  separate  rate  are  deemed  to  be  covered  by  this  review  as  part  of  the  single  PRC  entity  of  which 
the  named  exporter  is  a  part. 

"With  respect  to  Shanghai  General  Beanng  Co..  Ltd..  this  initiation  notice  only  applies  with  respect  to  subject  merchandise  entered  or  sold 
dunng  the  period  by  Shanghai  General  Beanng  Co..  Ltd..  but  not  produced  by  Shanghai  General  Bearing  Co.,  Ltd. 


Period  lobe 
reviewed 


■A-570-806 


a/1/96-&/31/97 


The  People's  Republic  of  China:  Silicon  Metal ' 

Shaarui  IMact>inery  &  Equipment  Corp. 

Hinan  Peng-Hua  NatJonaJ  Industries.  Corp. 
*  If  one  of  the  above  named  companies  does  not  qualify  for  a  separate  rate,  aH  other  exporters  of  silicon  metal  from  the  People's  Republic  of 
China  who  have  not  qualified  for  a  separate  rate  are  deemed  to  be  covered  by  this  review  as  part  of  the  single  PRC  entity  of  which  the  named 
exporter  is  a  pert. 


Countervailing  Duty  Proceedings 

None. 

If  requested  within  30  days  of  the  date 
of  publication  of  this  notice,  the 
Department  will  determine,  where 
appropriate,  whether  antidumping 
duties  have  been  absorbed  by  an 
exporter  or  producer  subject  to  any  of 
these  reviews  if  the  subject  merchandise 


is  sold  in  the  United  States  through  an 
imfKirter  which  is  affiliated  with  such 
exporter  or  producer. 

Interested  parties  must  submit 
applications  for  disclosure  under 
administrative  protective  orders  in 
accordance  with  19  CFR  353.23(b)  and 
355.34(b). 

These  initiations  and  this  notice  are 
in  accordance  with  section  751(a)  of  the 


Tarilf  Act  of  1930.  as  amended  (19 
U.S.C.  1675(a))  and  19  CFR  353.22(c)(1) 
and  355.22(c)(1). 

Dated:  July  25,  1997. 
Jeftey  P.  Blalos, 

Principal  Deputy  Auistant  Secretary  for 
Import  Adminigtiation. 
(FR  Doc.  97-20283  Filed  7-31-97;  8:45  am) 
aaxMQ  oooc  mi»-os-m 
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DEPARTMENT  OF  COHMERCE 
International  Trad*  Administration 


[A-421-806] 

Aramid  Flbar  Formad  of  Poly  Para- 
Ptwnylana  Taraphttiaiamida  From  tlta 
Natharianda;  nnal  Raaulta  of 
Antidumping  Adminiatrativa  Raviaw; 
Conraction 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Final  Results  of  the 
Antidumping  Duty  Administrative 
Review;  Aramid  Fiber  Formed  of  Poly 
Para-Phenylene  Terephthalamide  from 
the  Netherlands;  Correction. 

CORRECTION:  On  July  16. 1997,  the 
Department  published  in  the  Federal 
Regiater  the  fined  results  of 
administrative  review  in  connection 
with  Aramid  Fiber  Formed  of  Poly  Para- 
Phenylene  Terephthalamide  from  the 
Netherlands,  covering  the  period  Jtine  1, 
1995,  throu^  May  31, 1996.  (62  FR 
38.058)  The  Department  inadvertently 
omitted  the  word  "not"  in  the  second 
sentence  of  the  "Department's  Position" 
with  respect  to  Comment  6.  Pursuant  to 
19  CFR  353.28  (d)  of  the  Department's 
regulations,  we  correct  this  sentence  to 
read:  "As  explained  at  length  in  the 
final  results  of  the  first  administrative 
review,  the  Department  determined  not 
to  accept  Akzo's  accounting  method  for 
the  amortization  of  goodwill  expense  as 
reasonable". 

EFFECTIVE  DATE:  August  1, 1997. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Nithya  Nagarajan  at  (202)  482-0193, 
Eugenia  Chu  at  (202)  482-3964,  or  Ellen 
Knebel  at  (202)  482-0409,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 

lob8rtS.LaRi 


Assistant  Secretaty  for  Import 
Administration. 

Dated:  July  22, 1997. 
(FR  Doc.  97-20282  Filed  7-31-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Adminiatration 
[A-67fr-64q 

NoUca  of  Final  Oatarminalion  ( 
at  Laaa  TIumi  Fair  Valua: 
Cramrfiatt  Tail  Maat  From  tlta  Paopia'a 
Rapublic  of  China 

AQENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  August  1, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elisabeth  Urfer,  Rebecca  Trainer,  or 
Maureen  Flaimery,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482-4052,  (202)  482- 
0666,  or  (202)  482-3020,  respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Rounds 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  as  codified  at  19  CFR 
Part  353  (April  1, 1996). 

Final  Determination 

We  determine  that  freshwater 
crawfish  tail  meat  (crawfish  tail  meat) 
from  the  People's  Republic  of  China 
(PRC)  is  being,  or  is  lilcely  to  be,  sold  in 
the  United  States  at  less  than  &ir  value 
(LTFV),  as  provided  in  section  735  of 
the  Act. 

Case  History 

The  Crawfish  Processors  Alliance  is 
the  petitioner  in  this  investigation.  As 
discussed  in  the  preliminary 
determination,  the  following  PRC 
exporters  submitted  full  questionnaire 
responses  in  a  timely  manner:  China 
Everbright  Trading  Company  (China 
Everbright),  Binzhou  Prefecture 
Foodstuffs  Import  and  Export  Corp. 
(Binzhou),  Yancheng  Fei^beo  Aquatic 
Food  Co.,  Ltd.  (Yancheng  Fengbao), 
Yancheng  Foreign  Trade  Corp. 
(Yancheng  FTC),  Huaiyin  Foreign  Trade 
Corp.  (Huaiyin  FTC),  Jiangsu  Cereals, 
Oils  &  Foodstuffs  Import  &  Export  Corp. 
(Jiangsu  Cereals),  Jiangsu  Light 
Industrial  Products  Import  &  Export 
(Group)  Yangzhou  Co.  (Jiangsu  Light), 
Lianytingang  Yupeng  Aquatic  Products 
(Yupeng),  Jiangsu  Overseas  Group  Corp. 
(Jiangsu  Overseas),  Anhui  Cereals,  Oils 
and  Foodstuffis  Import  &  Export  Corp. 


(Anhui  Cereals),  Qidong  Baolu  Aquatic 
Products  Co.,  Ltd.  (Qidong  Baolu), 
Shandong  FoodstuCb  Import  &  Export 
parte.  Corp.  (Shandong),  Nantong  Delu 
Aquatic  Food  Co.,  Ltd.  (Nantong  Delu), 
Huaiyin  Ningtai  Fisheries  Co.,  Ltd. 
(Huaiyin  Ningtai),  and  Yancheng 
Baolong  Aquatic  Foods  Co.,  Ltd. 
(Yancheng  Baolong).  Four  of  these 
firms,  Anhui  Cereals,  Qidong  Baolu, 
Shandong,  and  Jiangsu  Overseas, 
reported  no  shipments  during  the 
period  of  investigation  (POI).  The 
Department  selected  the  following  six 
exporters  (collectively  referred  to  as 
"respondents")  and  their  respective 
suppliers,  to  examine  in  this 
investigation:  (1)  China  Everbright;  (2) 
Binzhou;  (3)  Huaiyin  FTC;  (4)  Yancheng 
FTC;  (5)  Jiangsu  light;  and  (6)  Yupeng. 
See  Notice  of  Preliminary  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Freshwater  Crawfish  Tail  Meat  From  the 
People's  Republic  of  China  62  FR  14393 
(Mflirch  26, 1997)  (preliminary 
determination). 

Since  the  preliminary  determination 
in  this  investigation,  the  follovnng 
events  have  occurred: 

On  April  3, 1997,  we  requested 
additional  information  regarding  the 
size  and  grading  of  crawfish  in  Spain 
and  the  United  States.  We  received  a 
response  from  petitioner  on  April  17, 
1997.  In  April  and  May  1997  we  verified 
the  respondents'  questionnaire 
responses.  On  May  13,  1997,  we 
received  a  request  for  a  clarification  of 
the  scope  of  this  investigation  from  Red 
Chamber  Co.  (Red  Chamber).  Red 
Chamber  requested  that  the  Department 
determine  that  shell-on  crawfish  tails 
produced  in  and  exported  from  China  to 
the  United  States  are  not  within  the 
scope  of  the  investigation.  On  Jime  9. 
1997,  we  received  a  request  for  a 
suspension  agreement  from 
respondents;  however,  no  suspension 
agreement  resulted  from  this  request. 
Petitioner  and  respondents  submitted 
case  brie&  on  June  9, 1997,  and  rebuttal 
briefs  on  June  17, 1997.  A  public 
hearing  was  held  on  Jtme  24, 1997. 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  freshwater  crawfish  tail 
meat,  in  all  its  forms  (whether  washed 
or  with  fat  on,  whether  purged  or 
unpurged),  grades,  and  sizes;  whether 
frozen,  fresh,  or  chilled;  and  regardless 
of  how  it  is  packed,  preserved,  or 
prepared.  Excluded  from  the  scope  of 
the  investigation  are  live  crawfish  and 
other  whole  crawfish,  whether  boiled, 
frozen,  fresh,  or  chilled.  Also  excluded 
are  saltwater  crawfish  of  any  type,  and 
parts  thereof.  Freshwater  craw^h  tail 
meat  is  currently  classifiable  in  the 
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Hannonized  Tariff  Schedule  of  the 
United  States  (HTS)  under  item 
numbers  0306.19.00.10  and 
0306.29.00.00.  The  HTS  subheadings 
are  provided  for  convenience  and 
Customs  purposes  only.  The  written 
description  of  the  scope  of  this 
investigation  is  dispositive. 

Period  of  Investigation 

The  POI  is  March  I.  1996  through 
August  31.  1996. 

Separate  Rates 

Each  of  the  participating  respondent 
exporters  has  requested  a  separate, 
company-specific  antidumping  rate.  For 
four  of  these  respondents,  we  are  able  to 
calculate  an  antidumping  margin  that  is 
not  based  on  total  facts  available.  These 
respondents.  Binzhou.  Huaiyin.  China 
Everfaright.  and  Yancheng  FTC,  are 
owned  by  all  the  people. 

As  stated  in  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Silicon 
Carbide  from  the  People 's  Republic  of 
China.  59  FR  22585  (May  2,  1994)      . 
[Silicon  Carbide),  and  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Furfuryl  Alcohol  from  the 
People's  Republic  of  China.  60  FR  22545 
(May  8. 1995)  [Furfuryl  Alcohol). 
ownership  of  a  company  by  all  the 
people  does  not  require  the  application 
of  a  single  rate.  Accordingly,  all  four  are 
eligible  for  consideration  for  a  separate 
rate. 

To  establish  whether  a  firm  is 
sufficiently  independent  from 
govenunent  control  to  be  entitled  to  a 
separate  rate,  the  Department  analyzes 
each  exporting  entity  under  a  test 
originally  set  forth  in  the  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Sparklers  from  the  People's 
Republic  of  China.  56  FR  20588  (May  6. 
1991)  [Sparklers),  and  amplified  in 
Silicon  Carbide.  Under  the  separate 
rates  criteria,  the  Department  assigns 
separate  rates  in  nonmarket  economy 
(NME)  cases  only  if  respondents  can 
demonstrate  the  absence  of  both  de  jure 
and  de  facto  governmental  control  over 
export  activities. 

1.  De /ure  Control 

The  res{>ondents  have  placed  on  the 
administrative  record  a  number  of 
documents  to  demonstrate  absence  of  de 
jure  control.  Respondents  submitted  the 
Civil  Law  of  the  People's  Republic  of 
China,  issued  on  April  12.  1988  (the 
Civil  Law)  and  the  "Law  of  the  People's 
Republic  of  China  on  Industrial 
Enterprises  Owned  by  the  Whole 
People."  adopted  April  13.  1988  (the 
Industrial  Enterprises  Law).  The 
Department  has  previously  determined 
that  the  Civil  Law  does  not  confer  de 


jure  independence  on  the  branches  yf 
government-owned  and  controlled 
enterprises.  See  Si^a  Corp.  v.  United 
States.  890  F.  Supp.  1077,  1080  (CIT 
1995).  However,  the  Industrial 
Enterprises  Law  has  been  analyzed  by 
the  Department  in  past  cases  and  has 
been  found  to  sufficiently  establish  an 
absence  of  de  jure  control  of  companies 
"owned  by  the  whole  people,"  such  as 
those  participating  in  this  case.  See 
Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
Certain  Partial-Extension  Steel  Drawer 
Slides  with  Rollers  from  the  People's 
Republic  of  China.  60  FR  29571,  29573 
(June  5,  1995)  [Steel  Drawer  Slides); 
Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Honey 
from  the  People's  Republic  of  China,  60 
FR  14725,  14727  (March  20. 1995);  and 
Furfuryl  Alcohol.  The  Industrial 
Enterprises  Law  provides  that 
enterprises  owned  by  "the  whole 
people"  shall  make  their  own 
management  decisions,  be  responsible 
for  their  own  profits  and  losses,  choose 
their  own  suppliers,  and  purchase  their 
own  goods  and  materials.  The 
Regulations  of  the  People's  Republic  of 
China  for  Controlling  the  Registration  of 
Enterprises  as  Legal  Persons  (Legal 
Persons  Regulations),  issued  on  July  13. 
1988  by  the  State  Administration  for 
Industry  and  Conmierce  of  the  PRC. 
provide  that,  to  qualify  as  legal  persons, 
companies  must  have  the  "ability  to 
bear  civil  liability  independently"  and 
the  right  to  control  and  manage  their 
businesses.  These  regulations  also  state 
that,  as  an  independent  legal  entity,  a 
company  is  responsible  for  its  own 
profits  and  losses.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Manganese  Metal  from  the 
People's  Republic  of  China.  60  FR  56046 
(November  6.  1995)  [Manganese  Metal). 
Respondents  have  also  submitted  the 
"Foreign  Trade  Law  of  the  People's 
Republic  of  China,"  enacted  May  12. 
1994  (the  Foreign  Trade  Law),  which 
allows  producers  to  export  without 
using  trading  companies,  and  further 
demonstrates  the  absence  of  de  jure 
control.  See.  e.g..  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Bicycles 
from  the  People's  Republic  of  China.  61 
FR  19026  (April  30.  1996)  [Bicycles); 
and  Preliminary  Determination  of  Sales 
at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
Melamine  Institutional  Dinnerware 
Products  from  the  People's  Republic  of 
China.  61  FR  43337  (August  22. 1996) 
[Melamine).  We  have  also  placed  on  the 
record  of  this  case  the  "Law  of  the 
People's  Republic  of  China  on  Chinese' 


Contractual  Joint  Ventures"  (April  13, 
1988)  which  has  been  submitted  as 
evidence  of  absence  of  de  jure  control 
with  respect  to  Chinese-foreign  joint 
venture  corporations  in  other 
proceedings.  See  our  Concurrence 
Memorandum  dated  March  18,  1997 
(Preliminary  Concurrence 
Memorandum);  and  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value  and  Postponement 
of  Final  Determinations:  Brake  Drums 
and  Brake  Rotors  from  the  People's 
Republic  of  China.  61  FR  53190,  53192 
(October  10, 1996)  (Brake  Drums  and 
Rotors).  The  articles  of  this  law 
authorize  joint  ventiire  companies  to 
make  their  own  operational  and 
managerial  decisions.  At  verification, 
we  examined  a  MOFTEC-issued  lists  of 
goods  that  are  restricted  for  export,  and 
we  confirmed  that  crawfish  tail  meat 
does  not  appear  on  these  lists.  We  also 
confirmed  that  the  PRC  government 
does  not  impose  quotas  or  licensing 
restrictions  on  crawfish  tail  meat. 

In  sum,  in  prior  cases,  the  Department 
has  analyzed  the  Chinese  laws  and 
regulations  on  the  record  in  this  case, 
and  found  that  they  establish  an  absence 
of  de  jure  control.  We  have  no  new 
information  in  these  proceedings  which 
would  cause  us  to  reconsider  this 
determination. 

2.  De  Facto  Control 

The  Department  typically  considers 
four  factors  in  evaluating  whether  each 
respondent  is  subject  to  de  facto 
govenunental  control  of  its  export 
functions:  (1)  Whether  the  export  prices 
are  set  by  or  are  subject  to  the  approval 
of  a  governmental  authority;  (2)  whether 
the  respondent  has  authority  to 
negotiate  and  sign  contracts  and  other 
agreements;  (3)  whether  the  respondent 
has  autonomy  from  the  govenunent  in 
making  decisions  regarding  the 
selection  of  management;  and  (4) 
whether  the  respondent  retains  the 
proceeds  of  its  export  sales  and  makes 
independent  decisions  regarding 
disposition  of  profits  or  financing  of 
losses.  See.  e.g..  Silicon  Carbide  and 
Furfuryl  Alcohol. 

Respondents  have  asserted  the 
following:  (1)  They  establish  their  own 
export  prices;  (2)  they  negotiate 
contracts  without  guidance  firom  any 
governmental  entities  or  organizations; 
(3)  they  make  their  own  personnel 
decisions;  and  (4)  they  retain  the 
proceeds  of  their  export  sales,  use 
profits  according  to  their  business 
needs,  and  have  the  authority  to  obtain 
loans.  In  addition,  respondents' 
questionnaire  responses  indicate  that 
company-S(>ecific  pricing  during  the 
POI  does  not  suggest  coordination 
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among  exporters.  During  verification 
proceedings,  Department  officials 
reviewed  such  evidence  as  sales 
documents,  company  correspondence 
which  documented  price  negotiations, 
company  business  plans,  and  bank 
statements.  See,  e.g..  Verification  of 
Sales  for  Huaiyin  Foreign  Trade 
Corporation  (Huaiyin)  in  the 
Antidumping  Duty  Investigation  of 
Freshwater  Crawfish  Tail  Meat  from  the 
People's  Republic  of  China  (PRC),  dated 
June  2, 1997  and  Verification  of  Sales 
for  Binzhou  Perfecture  Foodstuffs 
Import  and  Export  Corp.  (Binzhou)  in 
the  Antidumping  Duty  Investigation  of 
Freshwater  Crawfish  Tail  Meat  from  the 
People's  Republic  of  China  (PRC),  dated 
June  2,  1997.  We  examined  each 
company's  business  license  and 
confirmed  the  issuing  authority  does  not 
impose  any  type  of  restriction  on 
respondents'  businesses.  We  also 
discussed  with  company  officials  the 
processes  involved  with  setting  prices, 
electing  management,  and  determining 
business  plans  and  sales  targets.  We 
found  that  each  company  sets  its  own 
prices,  negotiates  contracts,  selects  its 
own  management,  and  retain  proceeds 
from  export  sales.  This  information 
supports  a  finding  that  there  is  a  de 
facto  absence  of  governmental  control  of 
export  functions.  Consequently,  we  are 
applying  separate  rates  to  the 
respondents  for  which  we  can  calculate 
an  antidumping  margin  that  is  not  based 
on  total  facts  available. 

In  addition,  we  attempted  to  conduct 
a  separate  rates  verification  for 
Yancheng  Fengbao,  which  claimed  to  be 
an  exporter  of  subject  merchandise 
during  the  POI  in  its  December  13.  1996 
separate  rates  response  to  section  A  of 
the  Department's  questionnaire.  This 
company  had  not  been  selected  for  our 
investigation.  At  verification  we  found 
that  Yancheng  Fengbao  had  served  only 
as  a  supplier,  not  an  exporter,  of 
crawfish  tail  meat  during  the  POI.  See 
Verification  of  Separate  Rates  for 
Yancheng  Fengbao  Aquatic  Foods 
Company,  Ltd..  June  6.  1997,  and  the 
"Rate  for  Respondents  Not  Selected" 
section  of  this  notice.  Because  Yancheng 
Fengbao  is  not  an  exporter,  we  have  not 
granted  Yancheng  Fengbao  a  separate 
rate. 

China-Wide  Rate 

We  are  applying  a  single  antidumping 
deposit  rate — the  China-wide  rate — to 
all  exporters  in  the  PRC  other  than  those 
firms  that  were  fully  responsive  to  our 
requests  for  information.  This 
determination  is  based  on  our 
presumption  that  the  export  activities  of 
the  companies  that  failed  to  respond  are 
controlled  by  the  PRC  government.  See, 


e.g.,  Sigma  Corp.  v.  the  United  States, 
1997  U.S.  App.  LEXIS  16506  (Fed.  Cir. 
July  7,  1997). 

We  did  not  receive  a  response  from 
the  PRC's  Ministry  of  Foreign  Trade  and 
Economic  Cooperation  (MOFTEC)  to  our 
letter  requesting  the  identification  of 
producers  and  exporters,  and 
information  regarding  the  production 
and  sales  of  crawfish  tail  meat  exported 
to  the  United  States.  Furthermore,  we 
received  only  limited  information  with 
respect  to  the  Chinese  crawfish  industry 
from  the  China  Chamber  of  Conmierce 
for  Import  &  Export  of  Foodstuffs, 
Native  Produce,  &  Animal  By-Products 
(the  China  Chaunber).  Therefore,  we  do 
not  know  the  universe  of  PRC  crawfish 
tail  meat  exporters.  The  petition  named 
61  PRC  producers  and/or  exporters  of 
crawfish  tail  meat  and  we  received 
responses  fi-om  fifteen  exporters. 
Furthermore,  we  have  evidence  on  the 
record  confirming  that  there  are  at  least 
some  additional  exporters.  See 
Memorandum  to  the  File:  Crawfish 
Import  Statistics,  dated  March  31,  1997 
(PIERS  Data  Memorandum).  Therefore, 
we  conclude  that  not  all  exporters  of 
crawfish  tail  meat  responded  to  our 
questionnaire. 

Further,  consistent  with  Department 
practice,  we  presume  government 
control  of  these  and  all  other  PRC 
companies  which  have  not  established 
that  they  are  entitled  to  separate  rates. 
As  discussed  above,  all  PRC  exporters 
that  have  not  qualified  for  a  separate 
rate  have  been  treated  as  a  single 
enterprise  subject  to  government 
control.  Because  that  single  enterprise 
failed  to  respond  to  the  Department's 
requests  for  information,  that  single 
enterprise  is  considered  to  be 
uncooperative. 

Section  776(a)(2)  of  the  Act  provides 
that: 

If  an  interested  party  or  any  other  pierson — 
(A)  withholds  information  that  has  been 
requested  by  the  administering  authority:  (B) 
fails  to  provide  such  information  by  the 
deadlines  for  the  submission  of  the 
information  or  in  the  form  and  manner 
requested,  subject  to  subsections  (c)(1)  and 
(e)  of  section  782;  (C)  significantly  impedes 
a  proceeding  under  this  title:  or  (D)  provides 
such  information  but  the  information  cannot 
be  verified  as  provided  in  section  782(i).  the 
administering  authority  *   *  *  shall,  subject 
to  section  782(d),  use  the  facts  otherwise 
available  in  reaching  the  applicable 
determination  under  this  title. 

Accordingly,  the  Department  based 
the  China-wide  antidumping  rate  on 
facts  otherwise  available.  In  addition, 
section  776(b)  of  the  Act  provides  that, 
if  the  Deiiartment  finds  that  an 
interested  party  "has  failed  to  cooperate 
by  not  acting  to  the  l>est  of  its  ability  to 


comply  with  a  request  for  information," 
the  Department  may  draw  an  inference 
that  is  adverse  to  the  interests  of  that 
party  in  selecting  from  among  the  facts 
otherwise  available.  Section  776(b) 
provides  that  such  an  adverse  inference 
may  be  based  on  secondary  information, 
including  information  drawn  from  the 
petition. 

The  non-responding  exporters  have 
failed  to  cooperate  by  not  acting  to  the 
best  of  their  ability  to  comply  with  the 
Department's  request  for  information. 
Accordingly,  consistent  with  section 
776(b)(1)  of  the  Act.  we  have  drawn  an 
adverse  inference,  and  applied  as  total 
adverse  facts  available,  the  margin  from 
the  petition,  as  adjusted.  See 
Memorandum  from  Elisabeth  Urfer  to 
Edward  Yang,  Corroboration  of  Petition, 
March  18.  1997  (Corroboration 
Memorandum),  on  file  in  Room  B-099 
of  the  Commerce  Department. 

Section  776(c)  of  tne  Act  provides  that 
when  the  Department  relies  on 
"secondary  information,"  the 
Department  shall,  to  the  extent 
practicable,  corroborate  that  information 
with  independent  sources  reasonably  at 
the  Department's  disposal.  The 
Statement  of  Administrative  Action 
(SAA)  accompanying  the  URAA 
clarifies  that  the  petition  is  "secondary 
information."  See  SAA  at  870.  The  SAA 
also  clarifies  that  "corroborate"  means 
to  determine  whether  the  information 
used  has  probative  value.  Id. 

In  accordance  with  this  require:nent, 
we  corroborated  the  margins  in  the 
petition  to  the  extent  practicable.  See 
Corroboration  Memorandum.  The 
petitioner  based  export  prices  on  actual 
FOB  and  GIF  price  quotations  from 
exporters  of  Chinese  crawfish  tail  meat. 
We  compared  the  starting  prices  used  by 
petitioner  to  prices  derived  from  U.S. 
import  statistics,  and  found  that  the 
similarity  to  the  import  statistics 
corroborated  the  starting  prices  in  the 
petition.  See.  e.g..  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Circular  Welded  Non-Alloy 
Steel  Pipe  from  South  Africa.  61  FR 
24271,  24273  (May  14,  1996);  and  Brake 
Drums  and  Rotors.  Petitioner  made 
deductions  to  the  export  price  for 
foreign  inland  freight,  using  the  average 
distance  between  cities  where  crawfish 
tail  meat  is  processed  in  the  PRC  and 
the  ports  from  which  the  majority  of 
Chinese  crawfish  tail  meat  is  exported. 
We  could  not  corroborate  the  freight  rate 
used  by  petitioner  with  other 
information  on  the  record;  therefore,  we 
adjusted  the  freight  rate  used  in  the 
petition  t}ased  on  the  surrogate  value 
used  in  the  margin  calculations.  We 
made  no  other  adjustments  to  export 
price.  Petitioner  based  normal  value 
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(NV)  on  surrogate  factor  values  obtained 
from  Spanish  import  data  and  publicly 
available  information  from  India.  We 
confirmed  the  accuracy  of  petitioner's 
NV  data  by  comparing  the  values  used 
in  the  petition  with  values  obtained 
from  publicly  available  information 
collected  in  these  and  previous  NME 
investigations.  We  adjusted  petitioner's 
NV  calculation  using  current  Spanish 
import  statistics.  See  Corroboration 
Memorandum. 

Rate  for  Respondent!  Not  Selected 

As  stated  above,  several  PRC 
companies  which  reported  shipments 
duiing  the  POI  submitted  full 
questionnaire  responses  in  a  timely 
manner  and  claimed  eligibility  for 
separate  rates,  but  were  not  selected  for 
analysis  in  this  investigation.  It  would 
be  inappropriate  to  assign  these  fully 
cooperative  respondents  a  rate  based  on 
adverse  facts  available.  Therefore,  we 
have  assigned  these  cooperative 
respondents  a  weighted-average 
dumping  margin  tiased  on  the 
calculated  margins  of  the  four  selected 
respondents  that  fully  coof>erated, 
except  those  that  were  zero  or  de 
minimis.  See  Brake  Drums  and  Rotors. 
As  noted  in  the  separate  rates  section 
above,  our  verification  of  Yancheng 
Fengbao  revealed  that  Yancheng 
Fengbao  was  not  an  exporter  of  crawfish 
tail  meat  during  the  POI.  Therefore,  for 
the  final  determination,  we  are 
removing  Yancheng  Fengbao  from  the 
group  of  exporters  to  whom  we  are 
assigning  a  cooperative  weighted- 
average  antidumping  margin. 

Facts  Available 

Section  776(a)(2)(D)  of  the  Act 
provides  that  if  an  interested  party 
provides  information  that  cannot  be 
verified,  the  Department  shall,  subject  to 
Section  782(d)  of  the  Act.  use  the  facts 
otherwise  available  in  reaching  the 
applicable  determination.  For  a  further 
discussion  of  the  use  of  facts  otherwise 
available,  see  the  "China-Wide  Rate" 
section  above. 

Consistent  with  sections  776  (a)(2) 
and  (b)(  1 )  of  the  Act,  we  have 
determined  to  assign  an  antidumping 
margin  based  on  total  adverse  facts 
available  to  two  exporters,  liangsu  Light 
and  Yupeng.  We  have  assigned  total 
facts  available  to  liangsu  Light  because: 
(1)  Jiangsu  Light  failed  to  report  three  of 
the  factories  which  supplied  a 
significant  portion  of  subject 
merchandise  sold  during  the  POI;  (2) 
Jiangsu  Ught  failed  to  report  a 
significant  fwrtion  of  its  U.S.  sales:  (3) 
Jiangsu  Light  failed  to  report  U.S.  sales 
commissions:  and  (4)  wc  could  not 
verify  the  factors  of  production  for  one 


of  liangsu  Light's  reported  suppliers. 
Baoying  Coldstorage  Factory  (Baoying). 
We  have  also  assigned  Yupeng,  a 
producer  and  exporter,  a  margin  based 
on  the  total  facts  available,  because  we 
could  not  verify  Yupeng's  factors  of 
production.  At  verification,  we  also 
found  several  discrepancies,  including 
misreported  quantities,  total  prices, 
terms  of  sale  and  shipment  dates,  for  a 
significant  portion  of  Yupeng's  reported 
U.S.  sales.  As  total  facts  available,  we 
have  assigned  the  corroborated  margin 
from  the  petition.  See  the  Final 
Concurrence  Memorandum,  dated  )uly 
24,  1997  (Final  Concurrence 
Memorandum). 

Fair  Value  Comparisons 

To  determine  whether  respondents' 
sales  of  the  subject  merchandise  to  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  United  States 
Price  (USP)  to  NV,  as  described  in  the 
"United  States  Price"  and  "Normal 
Value"  sections  of  this  notice. 

United  States  Price 

We  based  USP  on  export  price  (EP)  in 
accordance  with  section  772(a)  of  the 
Act,  because  the  crawfish  tail  meat  was 
sold  directly  to  the  first  unaffiliated 
purchaser  in  the  United  States  prior  to 
importation,  and  constructed  export 
price  methodology  was  not  otherwise 
indicated  by  the  facts  in  this  case.  In 
accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act,  we 
compared  POI-wide  weighted  average 
NVs  to  POI-wide  weighted-average  EPs. 

We  corrected  the  respondents'  data 
for  errors  and  minor  omissions 
submitted  to  the  Department  or  found  at 
verification,  as  follows: 

1 .  China  Everbright 

We  calculated  EP  in  accordance  with 
our  preliminary  calculations,  except 
that,  based  on  findings  at  verification, 
we:  (1)  Corrected  freight  distances  and 
removed  inland  insurance  expenses;  (2) 
corrected  the  terms  of  sale  for  all  sales; 
and  (3)  corrected  the  unit  price,  ship 
date,  and  supplier  for  certain  U.S.  sales 
where  these  items  were  incorrectly 
reported. 

2.  Binzhou 

We  calculated  EP  in  accordance  with 
our  preliminary  calculations  except 
that,  based  on  findings  at  verification, 
we:  (1)  Excluded  two  U.S.  sales  which 
we  found  had  been  made  before  the  POI; 
(2)  corrected  freight  distances  and 
removed  inland  insurance  expenses:  (3) 
changed  ship  dates  and  sale  dates,  and 
adjusted  quantities,  for  certain  sales; 
and  (4)  substituted  the  NVs  for  the 
factories  that  actually  supplied  the 


merchandise ^sold,  based  upon  our 
determination  that  certain  sales  had 
been  incorrectly  reported  as  being  made 
by  particular  factories. 

3.  Huaiyin 

We  calculated  EP  in  accordance  with 
our  preliminary  calculations  except 
that,  based  on  findings  at  verification, 
we:  (1)  Corrected  freight  distances, 
removed  inland  freight  insurance  and 
added  expenses  incurred  for  marine 
insurance  and  brokerage  expenses;  (2) 
changed  the  terms  of  sale  for  all 
reported  sales;  and  (3)  changed  ship 
dates  and  adjusted  quantities  for  certain 
sales. 

4  Yancheng  Foreign  Trade 

We  calculated  EP  in  accordance  with 
our  preliminary  calculations  except  that 
we  corrected  inland  fi^ight  distances 
and  the  terms  of  sale  for  certain  sales 
where  these  items  were  incorrectly 
reported. 

5.  Yupeng 

As  noted  above,  we  used  total  facts 
available  for  Yupeng. 

6.  Jiangsu  Light 

As  noted  above,  we  used  total  facts 
available  for  Jiangsu  Light. 

Normal  Value 

Factors  of  Production 

We  calculated  NV  based  on  factors  of 
production  cited  in  the  preliminary 
determination,  making  adjustments  for 
specific  verification  findings.  To 
calculate  NV,  we  multiplied  the  verified 
factors  of  production  usage  rates  by  the 
appropriate  surrogate  values  for  the 
various  inputs.  We  have  used  the  same 
surrogate  sources  as  in  the  preliminary 
determination  and  have  used  more 
recent  publications  where  available.  We 
are  applying  facts  available  to  our 
calculation  of  NV  for  both  Baoying  and 
Lianyimgang  Haifu  Aquatic  Fanning 
Corporation  (Haifu),  producers  for 
Jiangsu  Light  and  China  Everbright, 
respectively.  As  facts  available,  we  are 
using  the  corroborated  NV  from  the 
petition.  We  are  using  facts  available  for 
Baoying  because  we  were  unable  to 
verify  reported  input  amounts  for 
several  significant  inputs.  We  are  using 
facts  available  for  Haifu  because,  at 
verification:  (1)  We  could  not  reconcile 
Haifu's  sales  and  cost  data,  (2)  Haifu 
could  not  demonstrate  how  reported 
labor  factors  were  calculated,  and  (3)  we 
could  not  verify  reported  water  usage 
amounts.  See  Final  Analysis 
Memorandum  from  Elisabeth  Urfer  to 
the  file,  dated  July  24,  1997  (Final 
Analysis  Memorandum). 


At  verification,  we  found  that  several 
factories  did  not  use  all  of  the  reported 
packing  materials,  and  reported 
incorrect  per-unit  packing  material 
usage  amounts.  We  also  found 
discrepancies  between  reported  and 
actual  distances  between  each  factory 
and  its  supplier  of  various  inputs.  In  our 
calculation  of  NV  for  the  final 
determination,  we  are  using  the  actual 
per-unit  amounts,  the  actual  distances 
and  the  actual  packing  materials  used, 
as  found  at  verification.  See  the  Final 
Analysis  Memorandum. 

Based  on  our  findings  at  verification, 
we  have  made  additional  company 
specific  adjustments  as  follows: 

1.  Qidong  Baolu:  We  calculated  NV  in 
accordance  with  our  preliminary 
calculations  except  for  the  following 
changes  based  on  findings  at 
verification:  (1)  We  corrected  reported 
per-unit  amounts  for  tail  meat,  by- 
product, electricity,  unskilled  labor, 
skilled  labor,  indirect  labor,  unskilled 
packing  labor,  and  skilled  packing  labor; 
(2)  because  we  were  unable  to  verify 
water  usage  rates,  we  used,  as  facts 
available,  the  highest  of  ranged  public 
water  amounts  submitted  in  the  public 
versions  of  the  December  23,  1996 
section  D  submissions  for  other 
factories;  (3)  we  have  removed  labels 
from  the  calculation  since  these  are  not 
used  by  Qidong  Baolu,  and  have  added 

a  factor  for  plastic  bands  which  Qidong 
Baolu  did  not  originally  report;  and  (4) 
we  corrected  the  distances  between 
Qidong  Baolu  and  its  suppliers  of 
packing  materials,  and  the  usage 
amounts  for  packing  materials. 

2.  Haifu:  As  noted  above,  we  are 
basing  our  calculation  of  NV  for  Haifu 
entirely  on  the  facts  available. 

3.  Jiangsu  Gangyu  Shakou  Freezer 
Factory  (Shakou):  We  calculated  NV  in 
accordance  with  our  preliminary 
calculations  except  that,  based  on 
findings  at  verification,  we:  (1) 
Corrected  reported  per-unit  amounts  for 
tail  meat,  by-product,  coal,  water, 
electricity,  indirect  labor,  skilled  labor, 
unskilled  labor,  skilled  packing  labor, 
and  unskilled  packing  labor;  (2) 
removed  the  paper  and  labels  which 
Shakou  does  not  use  to  package 
crawfish  tail  meat;  and  (3)  replaced 
reported  distances  for  suppliers  of 
packing  materials  and  per-unit  amounts 
of  packing  materials  with  actual 
distances  and  amounts,  respectively. 

4.  Jiangsu  Gangyu  Pengcnen  Aquatic 
Company  (Pengchen):  We  calculated  NV 
in  accordance  with  our  preliminary 
calculations  except  that,  based  on 
findings  at  verification,  we:  (1) 
Corrected  per-unit  usage  amoumts  for 
by-product,  coal,  and  electricity;  (2) 
used,  as  facts  available,  the  highest  total 


ranged  public  water  usage  figure 
submitted  in  the  December  23,  1996 
section  D  submissions  for  other 
factories,  since  we  were  unable  to  verify 
reported  water  amounts;  (3)  used,  as 
facts  available,  the  higher  of  the 
corroborated  petition  rate  for  labor  or 
the  highest  total  ranged  public  labor 
usage  figure  submitted  in  the  December 
23,  1996  submissions  for  other  factories, 
since  we  were  unable  to  verify  reported 
labor  usage  rates;  (4)  removed  the 
packing  materials  of  paper  and  labels 
which  Pengchen  does  not  use  to 
package  crawfish  tail  meat;  and  5) 
replaced  reported  distances  for 
suppliers  of  packing  materials  and  per- 
unit  amounts  of  packing  materials  with 
actual  distances  and  amounts, 
respectively. 

5.  •  •  *  1;  We  calculated  NV  in 
accordance  with  our  preliminary 
calculations  except  that,  based  on 
findings  at  verification,  we:  (1) 
Corrected  per-unit  amoimts  for  by- 
product, electricity,  unskilled  labor, 
unskilled  packing  labor  and  water;  (2) 
removed  the  labels  which  •  *  *  does 
not  use  to  package  crawfish  tail  meat; 
andj3)  replaced  reported  distances  for 
suppliers  of  packing  materials  and  per- 
unit  amounts  of  packing  materials  with 
actual  distances  and  amounts, 
respectively. 

6.  Yupeng:  As  noted  above,  we  are 
applying  total  facts  available  to  Yupeng. 

7.  Xinghua  Meat  Processing  Factory 
(Xinghua):  Since  we  are  using  the  total 
facts  available  for  Jiangsu  Light,  the 
exporter  which  Xinghua  supplied 
during  the  POI,  we  are  not  using 
Xinghua's  factors  of  production  data  for 
the  final  determination. 

8.  Yancheng  Fengbao:  We  calculated 
NV  in  accordance  with  our  preliminary 
calculations  except  that,  based  on 
findings  at  verification,  we:  (1)  Included 
expenses  which  Yancheng  Fengbao 
incurs  for  barge  freight  for  the 
transportation  of  coal,  and  valued  this 
freight  expense  using  an  August  1993 
U.S.  Embassy  Cable  which  was  used  in 
Steel  Drawer  Slides;  (2)  removed  labels 
from  the  calculation  since  we  found  that 
Fengbao  does  not  use  this  input  to 
package  crawfish  tail  meat;  (3)  replaced 
reported  distances  for  suppliers  of 
packing  materials  and  per-unit  amounts 
of  packing  materials  with  actual 
distances  and  amounts,  respectively;  (4) 
used,  as  facts  available,  the  highest  total 
ranged  public  water  usage  figure 
submitted  in  the  December  23.  1996 
section  D  submissions  for  other 
factories,  since  we  were  unable  to  verify 
reported  water  amounts;  and  (5)  used,  as 


'  The  name  of  this  factory  is  business  proprietary 
information. 


facts  available,  the  higher  of  the 
corroborated  petition  rate  for  labor  or 
the  highest  total  ranged  public  labor 
usage  figure  submitted  in  the  December 
23, 1996  submissions  for  other  factories, 
since  we  were  unable  to  verify  reported 
labor  usage  rates. 

9.  Baoying:  As  noted  above,  we  are 
basing  our  calculation  of  NV  for  Baoying 
entirely  on  the  facts  available. 

10.  Jiangsu  Funing  Aquatic 
Corporation:  We  calculated  NV  in 
accordance  with  otir  preliminary 
calculations  except  that,  based  on 
findings  at  verification,  we:  (1) 
Corrected  reported  per-unit  amounts  for 
tail  meat,  by-product,  water,  electricity, 
indirect  labor,  skilled  labor,  unskilled 
labor,  skilled  packing  labor,  and 
unskilled  packing;  and  (2)  replaced 
reported  distances  for  suppliers  with 
actual  distances. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  the  information 
submitted  by  respondents  for  use  in  our 
final  determination.  We  used  standard 
verification  procedures,  including 
examination  of  relevant  accounting  and 
production  records  and  original  source 
documents  provided  by  respondents. 

Additional  Changes  for  the  Final 
Determination 

For  the  final  determination,  we  have 
recalculated  labor  using  data  from  the 
1996  Yearbook  of  Labor  Statistics  (YLS), 
which  provides  more  contemporaneous 
labor  rates  for  India  than  the  1995 
edition  used  for  the  preliminary 
determination.  See  the  Final  Analysis 
Memorandum. 

Summary  of  Comments  Received 

Comment  1 :  Market-Oriented 
Industry:  Respondents  argue  that  they 
have  responded  to  every  inquiry  and 
have  submitted  all  information  in  their 
power  to  submit,  all  of  which  supports 
the  conclusion  that  the  crawfish  tail 
meat  industry  in  the  PRC  is  a  market- 
oriented  industry  (MOI).  Respondents 
further  argue  that  to  require  them  to 
develop  information  about  every  other 
potential  producer  or  exporter, 
including  all  the  companies  which  have 
gone  out  of  business,  is  overly 
burdensome  and  fundamentally  unfair. 
They  assert  that  there  is  no  readily 
available  source  of  the  type  of 
information  the  Def>artment  requires 
and  that  no  individual  respondent  has 
the  ability  to  provide  information  about 
other  unrelated  companies. 
Respondents  contend  that,  if  the 
Department  truly  intends  to  recognize 
and  encourage  the  changes  in  the  PRC 
by  which  some  industries  are  market 
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oriented,  the  Department  ought  not 
demand  proof  which  ia  impossible  to 
obtain. 

Respondents  argue  that  the  MOI 
analysis  in  this  case  is  relatively  simple, 
as  the  components  of  the  crawfish 
industry  are  few.  Respondents  maintain 
that  Ck)ngress  expects  the  Department  to 
use  actual  data  from  the  NME  when 
doing  so  provides  the  most  fair  and 
accurate  calculation.  Respondents  assert 
that  the  costs  of  the  two  most  significant 
input  factors  in  the  processing  of 
crawfish  tail  meat,  the  raw  material  (live 
crawfish),  and  labor,  are  determined  by 
market  forces.  As  support,  respondents 
cite  data  on  the  record  which  they  claim 
establish  that  prices  paid  to  fisherman 
for  live  crawfish  in  the  PRC  vary  from 
company  to  company,  and  fhictuate 
based  on  market  supply  and  demand. 
Furthermore,  respondents  claim  the 
crawfish  tail  meat  prices  charged  by 
exporters  are  negotiated  between  the 
exporters  and  their  customers,  and  are 
in  no  way  controlled  by  the  PRC 
government.  Respondents  also  maintain 
that  information  on  the  record 
establishes  that  the  PRC  government  has 
no  control  over  wages  paid  to  workers 
in  crawfish  processing  factories  and 
export  companies.  Res{>ondents  further 
contend  that  the  cost  of  utilities  such  as 
coal  and  electricity  are  not  controlled  by 
the  government  and  that  data  on  the 
record  reveals  that  prices  paid  for  these 
utilities  are  subject  to  market  forces. 
Respondents  maintain  that  regulation  of 
utilities  in  the  PRC  is  not  a  valid  reason 
for  denying  MOI  treatment  because  U.S. 
utilities,  as  well  as  the  utilities 
industries  in  many  other  market 
economy  countries,  are  regulated.  In 
support  of  the  above  arguments, 
respondents  cite  to  applicable  PRC  laws 
which  have  been  submitted  for  the 
record  in  this  case. 

Respondents  claim  that,  although 
land  in  the  PRC  is  collectively  owned  or 
owned  by  "all  the  people,"  companies 
still  contract  for  the  use  of  land. 
Respondents  argue  that  government 
ownership  of  land  cannot  suffice  to 
conclude  that  the  crawfish  industry  is 
not  market  oriented.  Respondents  cite  to 
exhibit  AE  of  their  February  7,  1997 
submission,  which  provides  evidence 
that  in  Hong  Kong,  a  country  considered 
by  the  Department  to  be  a  market 
economy.  "All  land  *    *    •  is  held  by  the 
government,  which  sells  or  grants 
leasehold  interests."  Respondents  assert 
that  a  similar  situation  exists  in 
Louisiana  where  wild  crawfish  are 
harvested  by  individual  fisherman  from 
a  common  property:  the  Atchafalaya 
Basin.  Respondents  note  that,  as  in  the 
PRC.  individual  fisherman  in  Louisiana 
harvest  crawfish  from  a  common 


resource  wifhout  paying  for  the 
privilege.  In  summary,  respondents 
argue  that  the  crawfish  industry  in  the 
PRC  is  a  newly  established,  niche 
industry  which  operates  freely, 
according  to  market  forces  alone,  and  is 
essentially  the  same  as  the  industry  in 
the  United  States.  Respondents 
maintain  that  there  is  no  evidence  that 
any  part  of  the  crawfish  industry  in  the 
PRC  is  controlled  by  the  government, 
and  that  therefore  the  crawfish  industry 
is  a  prime  candidate  for  MOI  treatment. 

Petitioner  argues  that  the  Chinese 
crawfish  tail  meat  industry  should  not 
be  treated  as  an  MOI  because  the 
conditions  to  allow  normal  value  to  be 
based  on  NME  country  prices  and  costs 
as  stipulated  in  section  773(c)(1)(B)  of 
the  Act  have  not  been  met  in  this  case. 

Petitioner  maintains  that,  given  the 
large  number  of  companies  that  did  not 
respond  to  the  Department's 
questionnaire,  and  the  failure  of  the 
Chinese  government  to  respond  to  the 
Department's  request  for  information, 
the  Department  cannot  determine  the 
universe  of  Chinese  crawfish  producers, 
and  therefore  caiuiot  make  a 
determination  with  respect  to  industry 
conditions  required  for  the  existence  of 
an  MOI.  Petitioner  contends  that  both 
the  respondents  and  the  PRC 
government  had  ample  opportunity  to 
provide  information  concerning  the 
Chinese  crawfish  industry.  Petitioner 
states  that  there  are  other  cases  in  which 
the  Department  was  similarly  unable  to 
determine  whether  the  industry  in 
question  was  market-oriented  because  it 
did  not  receive  a  response  from  the 
Chinese  government.  Petitioner  argues 
that  the  Department  should  not  change 
its  long-established  practice  of  requiring 
information  about  all  producers  and 
exporters  in  order  to  accommodate 
respondents  in  this  case. 

Petitioner  asserts  that  the  one-page 
letter  from  the  China  Chamber  of 
Commerce  dated  March  6.  1997  does 
not  provide  enough  detail  or  support  for 
the  statements  made  in  the  letter. 
Petitioner  claims  that  the  statement 
contained  in  this  letter,  that  "the  total 
export  volume  of  the  15  respondents 
was  close  to  the  total  import  volume  to 
the  U.S.,  and  therefore,  they  reflected 
the  general  situation  of  this  industry  in 
our  country  in  all  aapecta,"  is 
contradicted  by  other  evidence  on  the 
record.  Petitioner  maintains  that  the 
discrepancies  which  the  Department 
found  between  the  volume  and  value  of 
crawfish  tail  meat  exported  during  the 
POI  as  reported  by  the  respondents,  and 
the  volume  and  value  contained  in  the 
U.S.  import  statistics  also  indicate  the 
lack  of  complete  information  regarding 


the  universe  of  PRC  producers  and 
exporters. 

Even  if  the  universe  of  producers  and 
exporters  could  be  determined, 
petitioner  asserts  that  MOI  conditions 
are  still  not  met  because  labor  in  China 
is  not  market  determined,  and  because 
respondents  failed  to  demonstrate  that 
certain  utilities,  including  coal  and 
electricity,  are  purchased  at  market- 
determined  prices.  Petitioner  argues  that 
coal  and  electricity  are  significant 
inputs  used  in  the  production  of 
crawfish  tail  meat,  and  that  in  its  past 
practice,  the  Department  has  pointed 
out  the  problem  with  finding  an  MOI 
when  significant  material  inputs  are  not 
based  on  market-determined  prices. 
Petitioner  cites  a  World  Bank  discussion 
paper  entitled  "The  Sectoral 
Foundations  of  China's  Development," 
which  the  Department  cited  in  Silicon 
Carbide,  and  which  states: 

that  much  of  the  coal  supply  of  the  PRC  is 
subject  to  central  regulation  of  both  price  and 
allocation.  Coal  not  subject  to  central 
regulation  is  often  subject  to  regulation  by 
provincial  price  boards.  The  PRC's  coal 
market  is  also  distorted  by  substantial  "in- 
plan"  production. 

Petitioner  further  contends  that  labor  in 
China  is  not  market-determined  because 
workers  in  China  are  not  bee  to  move 
from  one  province  to  another,  but  are 
required  to  obtain  work  visas.  Petitioner 
claims  that  these  restrictions  on 
workers'  movements  distort  the  labor 
rates  in  the  PRC.  In  summary,  petitioner 
supports  the  finding  of  the  Department 
in  the  preliminary  determination  that 
the  Chinese  crawfish  industry  is  not  an 
MOI,  and  argues  that  this  decision 
should  be  affirmed  in  the  final 
determination. 

Respondents  counter  that  petitioner's 
assertion  that  workers  are  not  bee  to 
move  bom  one  province  to  another  in 
the  PRC  is  untrue,  and  is  not  supported 
by  any  evidence  on  the  record. 
Respondents  also  refute  petitioner's 
claim  that  the  number  of  exporters 
named  in  the  petition  who  responded  to 
the  Department's  questionnaire 
constitutes  only  a  small  percentage  of 
the  entire  PRC  crawfish  industry. 
Respondents  argue  the  15  companies 
who  responded  to  the  Department's 
questionnaires  account  for 
approximately  60-80%  of  the  total 
product  involved  in  this  investigation. 
Respondents  assert  that  the  Department 
should  not  penalize  cooperating 
respondents  simply  because,  allegedly, 
some  smaller  exporters  failed  to 
respond.  Respondents  maintain  that  all 
the  evidence  before  the  Department 
supports  the  conclusion  that  the 
industry  is  entirely  market-driven. 
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Department's  Position:  We  continue 
to  determine  that  the  crawfish  tail  meat 
industry  in  the  PRC  does  not  constitute 
an  MOI.  In  past  cases,  the  Department 
has  identified  three  conditions  which 
must  be  met  in  order  for  an  MOI  to 
exist: 

(1)  For  the  merchandise  under  review, 
there  must  be  virtually  no  government 
involvement  in  setting  prices  or  amounts  to 
be  produced; 

(2)  The  industry  producing  the 
merchandise  under  review  should  be 
characterized  by  private  or  collective 
ownership;  and 

(3)  Maiket-determined  prices  must  be  paid 
for  all  significant  inputs,  whether  material  or 
non-material  (e.g.,  labor  and  overhead),  and 
for  all  but  an  insignificant  portion  of  all  the 
inputs  accounting  for  the  total  value  of  the 
merchandise  under  review. 

Preliminary  Determination,  62  FR  at 
14394.  See  also  Amendment  to  Final 
Determination  of  Sales  at  Less  than  Fair 
Value  and  Amendment  to  Antidumping 
Duty  Order:  Chrome-plated  Lug  Nuts 
from  the  People's  Republic  of  China,  57 
FR  15054  (April  24, 1992)  (Lug  Nuts 
Amended  Final);  Final  Determination  of 
Sales  at  Less  than  Fair  Value:  Sulfanilic 
Acid  from  the  People's  Republic  of 
China.  57  FR  29705  (July  6, 1992);  and 
Porcelain-on-Steel  Cooking  Ware  from 
the  People's  Republic  of  China; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review,  62  FR 
4250,  4251  (January  29, 1997).  "The 
Department's  analysis  with  respect  to 
such  claims  centers  around  a 
government's  role  in  economic 
activity."  Pure  and  Alloy  Magnesium 
from  the  Russian  Federation;  Notice  of 
Preliminary  Determination  of  Sales  at 
Uss  Than  Fair  Value.  59  FR  55427. 
55430  (November  7, 1994).  Consistent 
with  past  practice,  we  require 
information  on  the  entire  industry,  or 
virtually  the  entire  industry,  in  order  to 
make  an  affirmative  determination  that 
an  industry  is  market  oriented.  See.  e.g., 
Chrome-Plated  Lug  Nuts  from  the 
People's  Republic  of  China;  Final 
Results  of  Administrative  Review,  61  FR 
58514,  58516  (November  15.  1996).  We 
require  this  information  early  in  the 
proceeding  to  allow  time  to  obtain  home 
market  prices  and/or  cost  data  from 
respondents,  should  we  make  an 
affirmative  MOI  determination.  As 
stated  in  the  preliminary  determination, 
we  received  questionnaire  responses 
from  only  25  percent  of  the  61  exporters 
named  in  the  petition,  and  our  analysis 
of  Port  Import'Export  Reporting 
Services  (PIERS)  import  data  revealed 
that  several  Chinese  exporters  who  did 
not  respond  to  our  questionnaire 
exported  the  subject  merchandise  into 
the  U.S.  during  the  POI. 


Although  we  received  a  letter  from 
the  China  Chamber  on  March  6. 1997, 
this  letter  did  not  adequately  respond  to 
the  Department's  original  request  for 
information,  and  did  not  provide  the 
necessary  information  regarding  the 
imiverse  of  PRC  crawfish  producers  and 
exporters.  Moreover,  the  letter  was 
submitted  too  late  in  the  proceeding  for 
us  to  obtain  the  additional  information 
necessary  to  fully  analyze  the 
respondents'  MOI  request  The  China 
Chamber  did  not  submit  any  other 
evidence  on  this  issue.  See 
Memorandum  to  the  File,  "Letter 
Submitted  by  Respondent's  in  the 
Investigation  of  Freshwater  Crawfish 
Tail  Meat  From  the  People's  Republic  of 
China."  dated  March  18,  1997. 

We  note  that  Mr.  Zhang  Zhibiao  of  the 
China  Chamber  stated  at  the  public 
hearing  in  this  case,  held  on  June  24, 
1997,  that  the  China  Chamber  had 
collected  detailed  information  regarding 
the  crawfish  industry.  However,  the 
China  Chamber  failed  to  provide  the 
Department  with  the  results  of  this 
research,  nor  did  it  inform  us  that  it  had 
collected  this  information  imtil  the  time 
of  the  public  hearing.  Therefore,  we 
were  not  able  to  consider  this 
information  in  our  analysis  of  whether 
the  crawfish  tail  meat  industry  is  an 
MOI. 

In  sum,  there  is  insufficient  data  on 
the  record  to  support  an  MOI  finding. 

Conunent  2:  Surrogate  Value  for  Live 
Crawfish:  Respondents  argue  that 
Spanish  import  statistics  that  the 
Department  used  in  the  preliminary 
determination  should  not  be  used  as  a 
surrogate  value  for  the  raw  material 
input  of  live  crawfish,  because  there  is 
no  evidence  that  the  crawfish  imported 
into  Spain  from  Portugal  are  of  the  same 
type,  grade,  or  size  as  that  which  is 
customarily  used  for  tail  meat. 
Respondents  correctly  note  that  Spain 
does  not  have  a  crawfish  tail  meat 
production  industry.  According  to 
respondents,  it  is  also  a  fact  "that  most, 
if  not  all,  tail  meat  comes  bom  small 
crawfish."  Respondents'  Rebuttal  Brief 
at  3.  Therefore,  respondents  conclude, 
Spain  would  only  import  crawfish 
suitable  for  sale  as  whole  crawfish, 
meaning  the  crawfish  imported  bom 
Portugal  "most  likely  *   *   *  contain 
substantially  more  large  and  medium 
crawfish,  and  possibly  none  of  the 
small,  peeler  variety."  Id.  at  4.  On  this 
basis,  respondents  argue  that  the 
crawfish  imported  into  Spain  cannot 
serve  as  a  surrogate  value  for  the 
crawfish  input  processed  into  tail  meat 

in  the  PRC. 

In  addition,  respondents  contend  that, 
contrary  to  petitioner's  statements, 
information  on  the  record  indicates  that 


Louisiana  crawfish  are  graded  according 
to  size.  This  record  information,  they 
claim,  establishes  that  prices  vary 
according  to  size,  with  the  largest  sizes 
obtaining  the  highest  price. 
Respondents  cite  to  the  Memorandum 
from  the  Department's  crawfish  team  to 
Joseph  A.  Spetrini,  dated  April  4, 1997, 
"Meeting  with  Domestic  Crawfish 
Processors  and  Farmers"  (Louisiana 
Memorandum),  which  states  that 
Louisiana  crawfish  larger  than  15  pieces 
per  pound  are  classified  as  "jumbo" 
crawfish.  Respondents  maintain  that 
this  memorandum  contradicts  all  other 
evidence  on  the  record,  including  the 
findings  of  the  International  Trade 
Commission  (ITC).  Respondents  argue 
that  the  timing  of  the  meeting — ^long 
after  the  POI  and  after  the  preliminary 
determination — indicates  that  Louisiana 
processors  had  a  strong  incentive  to 
show  that  all  sizes  of  crawfish  are  used 
for  tail  meat.  However,  respondents 
claim  that  the  use  of  larger  sizes  of 
crawfish  in  tail  meat  would  run  contrary 
to  the  economic  interests  of  processors. 
In  support  of  their  argimient, 
respondents  also  cite  to  the  ITC  finding 
that  only  15  percent  of  Louisiana 
crawfish  is  used  for  tail  meat. 
Respondents  further  maintain  that  all 
the  information  on  the  record  in  this 
investigation  confirms  that,  at  least  to 
some  extent,  all  processors  grade 
crawfish,  if  no  more  than  by  removing 
the  largest  crawfish  to  be  sold  whole 
boiled,  at  premium  prices. 

Alternatively,  respondents  argue  that, 
if  the  Department  continues  to  use  an 
average  price  to  compute  the  cost  of  live 
crawfish,  the  Department  must  adjust 
that  price  by  removing  the  prices  of 
large  crawfish  to  derive  a  more  accurate 
estimate  of  the  cost  of  the  raw  material 
which  is  actually  used  for  tail  meat. 
Respondents  argue  that  large  crawfish, 
in  both  the  PRC  and  the  United  States, 
are  systematically  removed,  or  graded 
out.  and  sold  whole.  Respondents  imply 
that,  for  this  reason,  they  pay  less  for  the 
smaller  crawfish  they  use  to  produce 
tail  meat.  Respondents  assert  that  the 
use  of  an  unadjusted  average  price  to 
value  the  live  crawfish  input,  as  was 
done  in  the  preliminary  determination, 
is  methodologically  incorrect  because  it 
includes  the  prices  of  the  most 
expensive,  larger  grades  of  crawfish,  and 
overestimates  the  fair  cost  of  the  raw 
material  used  for  tail  meat  in  China. 
Respondents  cite  information  on  the 
record  indicating  that  smaller  peeler 
grade  crawfish  is  less  expensive 
throughout  the  world,  including  POI 
prices  for  three  different  sizes  of 
crawfish  in  Spain. 

Respondents  assert  that,  in 
appropriate  cases,  the  Department 
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routinely  adjusts  raw  material  inputs  for 
qualitative  differences.  Respondents  cite 
several  determinations,  including 
Manganese  Metal,  in  which  the 
Department  was  unable  to  develop 
surrogate  value  information  for  the 
actual  chemical  used  by  NME 
respondents,  and  therefore  used  a 
substitute  chemical,  with  necessary 
adjustments  made  to  the  price  of  the 
substitute  to  reflect  appropriate 
concentration  levels.  See  also  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Helical  Spring  Lock 
Washers  from  the  People's  Republic  of 
China.  58  FR  48833.  48836  (September 
20.  1993):  Notice  of  Final  Determination 
of  Sales  at  Less  Than  Fair  Value:  Pure 
Magnesium  from  the  Ukraine,  60  FR 
16432.  16433  (March  30.  1995);  and 
Tapered  Roller  Bearings  and  Parts 
Thereof  Finished  and  Unfinished,  From 
the  People's  Republic  of  China:  Final 
Results  of  Antidumping  Duty 
Administrative  Review  and  Revocation 
in  Part  of  Antidumping  Duty  Order,  62 
FR  6189  (February  11.  1997).  The 
purpose  of  the  Department's  surrogate 
value  methodology,  according  to 
respondents,  is  to  derive  a  fair  and 
accurate  value  of  the  subject 
merchandise.  Respondents  contend  that, 
to  achieve  these  statutory  objectives  in 
this  case,  the  Department  must  make 
adjustments  to  the  price  of  crawfish 
imported  into  Spain. 

Petitioner  argues  that  publicly 
available  published  information  (PARI) 
used  to  value  factors  of  production 
should  be  readily  available  to  both 
parties  in  the  investigation,  and 
adjustments  made  to  PAPI  as  suggested 
by  respondents,  would  introduce 
uncertainty  and  unfairness  into  the 
NME  methodology.  Petitioner  contends 
that  adjustments  to  the  raw  material 
value  of  live  crawfish  are  unwarranted 
because  respondents  have  not  provided 
evidence  that  only  small  and  peeler- 
grade  crawfish  are  used  to  produce  tail 
meat  in  China. 

Petitioner  argues  that  the  Department 
correctly  valued  the  input  of  live 
crawfish  based  on  the  average  Spanish 
import  price  for  fresh  (not  frozen) 
crawfish  imported  from  Portugal  during 
the  period  of  January  through  November 
1996.  Petitioner  also  affirms  the 
Department's  choice  of  publicly 
available  contemporaneous  import 
information  published  by  the  Spanish 
Ministry  of  Customs  in  Madrid. 
Petitioner  argues  that  Spain  is  a 
significant  producer  of  whole  crawfish, 
and  that  whole  crawfish  is  a  comparable 
product  within  the  meaning  of  section 
773(c)(4)(B)  of  the  Act.  In  support  of  the 
Department's  decision  that  Spain  is  a 
significant  producer  of  comparable 


merchandise,  petitioner  cites  to  the 
Concurrence  Memorandum  which  states 
that  Spain  exported  704  tons  of  fresh 
and  frozen  crawfish  during  1996. 
Petitioner  adds  that  Spain  is  also  at  a 
level  of  economic  development  more 
comp>arable  to  China  than  other 
countries  which  were  significant 
producers  of  a  comparable  product. 

Petitioner  claims  that  the  record  does 
not  support  respondents'  contention 
that  only  small,  peeler-grade  crawfish 
are  used  by  the  Chinese  crawfish  tail 
meat  processors.  Petitioner  argues  that 
information  contained  in  its  April  18, 
1997  submission  reveals  that  Chinese 
processors  use  all  sizes  of  crawfish, 
including  large  and  jumbo  sizes,  for  tail 
meat.  Petitioner  also  cites  to  this 
submission  as  evidence  on  the  record 
that  live  crawfish  imported  from 
Portugal  are  ungraded,  random-count 
crawfish  which  are  graded  by  machine 
in  the  Spanish  processing  plants.  Citing 
to  the  Verification  Report  of  Qidong 
Baolu  Aquatic  Products,  Co.,  Ltd.,  dated 
)une  3,  1997  (Qidong  Verification 
Report),  at  p.  4.,  petitioner  asserts  that 
the  statements  made  by  company 
officials  during  verification  provides 
further  evidence  that  all  sizes  of  live 
crawfish  are  processed  into  tail  meat  in 
the  PRC.  Petitioner  notes  that,  as 
evidenced  by  findings  from  the 
Department's  trip  to  Louisiana,  field 
grading  is  rarely  used  in  the  U.S. 
crawfish  industry.  [See  the  Louisiana 
Memorandum.) 

Department's  Position:  We  continue 
to  determine  that  the  average  Spanish 
import  price  for  fresh  (not  frozen) 
crawfish  imported  from  Portugal  is  the 
most  appropriate  surrogate  market 
economy  basis  for  valuing  whole 
crawfish,  the  primary  input  for  crawfish 
tail  meat.  As  a  threshold  matter.  Spain 
exported  over  704  tons  of  crawfish,  and 
imported  over  354  tons  of  crawfish 
during  1996,  amounts  which  we  have 
determined  are  significant  within  the 
meaning  of  section  773(c)(4)(B)  of  the 
Act.  Moreover,  although  Spain  is  not  at 
a  level  of  economic  development 
comparable  to  that  of  the  PRC,  the  per 
capita  gross  national  product  (GNP)  of 
Spain  is  more  similar  to  that  of  China 
than  is  the  per  capita  GNP  of  the  United 
States,  the  only  other  known  significant 
producer  of  comparable  merchandise. 

Furthermore,  we  disagree  with 
respondents'  argument  that  Spain  uses 
only  large  crawfish.  We  find  that 
Spanish  processors  import  and  use  all 
sizes  of  crawfish.  The  information 
provided  by  the  United  Stales  Foreign 
Commercial  Service  (USFCS)  office  in 
Barcelona.  Sf>ain  supports  our 
conclusion.  The  USFCS  reported  that 
the  range  of  sizes  used  by  a  processor 


in  Spain  fall  mostly  within  the  medium 
size  category  and  include  some  large 
and  some  small  sizes  as  well.  See  the     - 
Preliminary  Concurrence  Memorandum. 
The  Department  relied  upon  this 
evidence  for  the  preliminary 
determination.  Moreover,  because  of  the 
critical  nature  of  this  issue  in  this  case, 
after  the  preliminary  determination  we 
invited  interested  parties  to  submit  any 
available  information  regarding  the 
crawfish  industry  and  grading  system  (if 
any)  in  both  Spain  and  the  United 
States.  See  Department  Letter  to  the 
Parties.  April  3,  1997.  Respondents 
failed  to  offer  any  actual  evidence 
contradicting  the  determination  that  all 
sizes  of  crawfish  are  imported  and 
processed  in  Spain.  By  contrast, 
petitioner  submitted  evidence 
supporting  the  [Department's 
conclusion.  See  Letter  to  William  M. 
Daley  bom  the  Crawfish  Processors 
Alliance  dated  April  17,  1997. 

On  this  basis,  although  Spain  does  not 
process  crawfish  into  tail  meat,  we  have 
determined  that  the  crawfish  imported 
from  Portugal  into  Spain  for  processing 
is  comparable  to  the  crawfish  input 
used  by  PRC  processors  in  the 
production  of  tail  meat.  Further, 
respondents  do  not  contest  that  the 
processing  of  seafood  in  India  is 
comparable  to  the  processing  of 
crawfish  into  tail  meat  in  the  PRC.  We 
consider  whole  crawfish  to  be  a 
"comparable  product"  for  the  purpose 
of  selecting  a  raw  material  surrogate, 
just  as  Indian  processed  seafood  is  a 
comparable  product  for  purposes  of 
valuing  factory  overhead,  SC&A  and 
profit  in  accordance  with  Section 
773(c)(4)  of  the  Act.  Therefore,  we  have 
reasonably  complied  with  the 
requirements  of  section  773(c)(4)(B) 
that,  "to  the  extent  possible,"  we  rely 
upon  factor  information  from  one  or 
more  market  economy  countries  that  are 
"significant  producers  of  comparable 
merchandise." 

Furthermore,  the  record  does  not 
support  respondents'  contention  that,  in 
the  PRC,  large  crawfish  are 
systematically  removed,  or  graded  out, 
and  sold  whole.  At  verification,  we 
found  that  Chinese  processora  purchase 
mixed  sizes  of  harvested  crawfish  by  the 
kilogram,  rather  than  on  the  basis  of 
particular  sizes;  there  is  no  evidence  on 
the  record  that  PRC  crawfish  harvestere 
routinely  grade  crawfish  by  size  in  the 
field.  We  also  found  that  certain 
Chinese  producers  do  not  grade  out 
large  crawfish  even  after  purchase;  thus, 
at  least  some  Chinese  producers  process 
all  sizes  of  live  crawfish  into  tail  meat. 
See,  e.g..  the  Qidong  Verification 
Report.  Furthermore,  there  is  no 
evidence  in  the  record  indicating  that 
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any  Chinese  processor  pays  higher 
prices  for  mixed  size  crawfish  based 
upon  the  processor's  intent  to  grade  out 
the  larger  crawfish  later  for  sale  at  a 
premium  price.  Further,  as 
demonstrated  above,  the  Spanish  use  all 
sizes  of  crawfish  without  grading  out 
the  large  variety.  Therefore,  we  reject 
respondents'  argument  that  we  should 
adjust  the  average  import  statistics  price 
for  mixed  crawfish  imported  into  Spain 
from  Portugal  by  somehow  removing  the 
allegedly  more  expensive  prices 
corresponding  to  large  crawfish. 

Similarly,  tne  Department's 
determinations  cited  by  respondents  are 
not  applicable,  in  each  of  those  cases, 
the  Department  found  that  a  certain 
chemical  compound  or  other  product, 
which  was  used  as  a  fector  of 
production  in  the  NME  country,  was 
measurably  different  from  the  most 
comparable  input  in  the  surrogate 
country.  Therefore,  the  Department 
adjusted  the  surrogate  product  price  to 
reflect  the  appropriate  chemical 
concentration  levels.  See  Pure 
Magnesium  from  the  Ukraine,  60  FR  at 
16433;  Helical  Spring  Lock  Washers 
from  the  PRC.  58  FR  at  48833.  Because 
the  material  input  product  in  the 
present  case,  crawfish,  is  the  same  in 
Spain  and  the  PRC,  there  is  no  reason 
to  adjust  the  Spanish  siurogate  prices. 
As  demonstrated  above,  producers  in 
both  countries  buy  mixed  crawfish,  for 
which  they  pay  a  single  price,  regardless 
of  whether  they  intend  to  grade  the 
'  crawfish  and  regardless  of  the  intended 
use. 

Comment  3:  Adjustment  for  Labor 
Costs:  Respondents  further  argue  that 
the  Department  should  adjust  the 
surrogate  raw  material  cost  to  reflect  the 
large  differential  in  labor  rates  between 
the  United  States  or  Spain  and  the  PRC, 
using  the  differences  between  the  U.S. 
or  Spanish  labor  rates  and  the  Indian 
labor  rate,  depending  upon  whether 
Spain  or  the  United  States  is  used  to 
value  harvested  crawfish.  Respondents 
state  that  information  on  the  record 
establishes  that  the  crawfish  tail  meat 
industry  is  labor  intensive,  and  that  it  is 
recognized  that  the  PRC  has  a 
competitive  advantage  in  this  industry 
because  of  its  low  labor  rates.  Moreover, 
respondents  assert  that  the  most 
significant  cost  component  of  the  raw 
material,  live  crawfish,  is  the 
remimeration  to  the  fishermen  or 
laborers  who  harvest  the  crawfish. 
Respondents  claim  that  in  the  PRC,  the 
costs  for  harvesting  live  crawfish  are 
substantially  lower,  not  only  because  of 
low  labor  costs  but  also  because  there  is 
no  investment  component  for  harvesting 
crawfish;  all  crawfish  are  wild  and 
harvested  frtim  common  resources  such 


as  lakes.  Respondents  maintain  that, 
therefore,  whether  the  Department  uses 
U.S.  or  Spanish  import  prices  to  value 
the  raw  material  input  of  live  crawfish, 
the  surrogate  price  must  be  adjusted  for 
the  differentials  in  labor  rates  and  costs 
in  order  to  derive  a  fair  and  accurate 
estimate  of  the  true  cost  of  the  raw 
material  used  in  the  PRC. 

Petitioner  argues  that  the  Department 
should  not  adjust  the  raw  material  input 
to  reflect  differential  labor  costs  of 
harvesting  live  crawfish.  Petitioner 
asserts  that  respondents'  suggestion  of 
using  NME  labor  rates  to  adjust  market- 
economy  labor  rates  is  contrary  to  the 
purpose  of  the  NME  Eactors  of 
production  methodology.  Petitioner 
claims  that  the  use  of  presumptively 
unreliable  NME  data  would  taint 
reliable  market  economy  data. 

Department's  Position:  We  disagree 
with  respondents.  We  have  determined 
that  it  is  not  appropriate  to  adjust  the 
surrogate  value  to  account  for  alleged 
differences  between  the  labor  cost  in  the 
country  in  which  the  input  is  valued 
and  the  labor  costs  in  another  country 
which  is  more  economically  comparable 
to  the  NME  country.  The  fact  that  Spain 
is  a  country  not  comparable  to  India  or 
the  PRC  does  not  necessarily  mean  that 
the  import  price  would  be  different 
between  the  two  countries. 

In  this  case,  we  relied  upon  the 
import  price  for  Spain,  a  country  which 
is  not  economically  comparable  to  the 
PRC.  Respondents  do  not  contest  the 
Department's  authority  under  section 
773(c)(4)  of  the  Act  to  rely  upon 
surrogate  value  data  from  Spain  in  the 
absence  of  data  frtim  an  economically 
comparable  coimtry.  Contrary  to 
respondents'  assertions,  however,  we  do 
not  find  that  an  adjustment  based  on 
wage  rate  diffierentials  is  warranted. 
This  type  of  adjustment  is  not  required 
by  the  statute,  nor  do  we  consider  such 
an  adjustment  to  be  feasible. 

Section  773(c)(1)  of  the  Act  requires 
the  Department  to  value  the  factors  of 
production  "based  on  the  best  available 
information  ...  in  a  market  economy 
country  or  countries  considered  to  be 
appropriate  by  the  [Department]." 
Section  773(c)(4)  adds  that,  "to  the 
extent  possible,"  the  factors  should  be 
valued  in  an  economically  comparable 
country.  "The  statute  does  not  specify 
what  constitutes  best  available 
information.  Therefore,  these  decisions 
are  within  [the  Department's) 
discretion."  Shieldalloy.  947  F.  Supp.  at 
532. 

First,  we  disagree  that  the  low  wage 
rates  in  the  PRC  are  relevant.  It  is 
precisely  because  prices  and  costs 
(including  wages)  in  the  PRC  are  not 
market  determined  that  we  are  using  the 


NME  methodology,  which  relies  on 
surrogate  values. 

Second,  it  would  be  purely 
speculative  to  base  such  an  adjustment 
on  a  difference  in  wage  rates  between 
Sfmin  and  a  comparable  surrogate 
country.  It  is  far  from  certain  what 
effect,  if  any,  differences  in  wage  rates 
would  have  on  the  total  cost  or  the  price 
of  the  product  in  a  comparable  surrogate 
coimtry.  Moreover,  for  ihe  Department 
to  attempt  such  an  adjustment,  whether 
to  accoimt  for  the  alleged  impact  of  a 
differential  in  labor  rates,  or  any  other 
costs  underlying  the  price  of  the 
imported  product  would  require  a 
complex  economic  analysis.  There  are  a 
num^r  of  factors,  including  production 
and  regional  demand  and  supply 
functions  as  well  as  the  availability  of 
input  substitutions,  which  may  impact 
substantially  \ypon  the  ultimate  market 
price  for  a  particular  imported  product. 
The  impact  of  these  factors  would  be 
difficult  if  not  impossible  to  determine 
with  any  certainty.  For  instance,  in  the 
instant  case,  there  are  a  number  of 
factors  which  would  be  extremely 
difficult  to  know,  including  the  relative 
productivity  of  the  labor  used  in 
harvesting  crawfish  and  capital 
investment. 

Furthermore,  the  determinations  cited 
by  respondents  are  not  applicable. 
These  determinations  reflect  the 
Department's  practice  of  adjusting  for 
physical  differences  between  the  input 
produced  in  the  NME  country  and  the 
input  on  which  the  surrogate  value  is 
based.  All  of  the  determinations  cited  by 
respondents,  including  the  CIT's 
decision  in  Shieldalloy  Metallurgical 
Corp.  V.  United  States.  947  F.  Supp.  525 
(Crf  1996),  involved  adjustments  of  this 
natiu^.  In  contrast,  the  adjustment 
sought  by  respondents  in  this  case 
involves  an  external  cost,  labor, 
incurred  to  produce  or  obtain  the 
identical  input. 

Comment  4:  Application  of  the  Facts 
Available:  Pursuant  to  section  776(a) 
and  (b)  of  the  Act,  petitioner  argues  that 
the  Department  should  use  total  facts 
otherwise  available  or  partial  facts 
otherwise  available,  as  appropriate,  to 
calculate  the  margins  for  those  Chinese 
companies  that  failed  to  cooperate  by 
not  acting  to  the  best  of  their  ability  to 
comply  with  the  Department's  requests 
for  information.  Petitioner  contends  that 
the  Department  should  apply  the  China- 
wide  rate  to  those  companies  that 
responded  to  the  questionnaire  but 
knowingly  or  recklessly  provided  false, 
incorrect,  or  incomplete  information. 
Petitioner  specifically  advocates  the 
application  of  the  facts  otherwise 
available  for  the  companies  whose 
reported  data  was  either  unverifiable. 
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misreported  or  incomplete.  Petitioner 
requests  the  application  of  total  facts 
available  because  of  the  following 
findings  at  veriHcation:  (1)  Respondents 
acknowledged  that  the  cost  of  certain 
packing  materials  for  one  factory  was 
submitted  for  all  factories.  (2)  For 
several  respondents,  counsel 
acknowledged  that  reported  inland 
freight  distances  were  based  on 
"guesses."  (3)  A  consultant  for 
respondents  acknowledged  that,  for 
Fengbao,  he  used  estimated  total  input 
and  output  Bgures  used  to  calculate 
factor  usage  rates  for  raw  materials,  by- 
products, and  labor  input.  (4)  A 
consultant  for  respondents  attributed 
inconsistencies  between  reported  and 
verified  figures  at  Baoying  to  illegible 
faxes.  These  inconsistencies  were  found 
in  almost  every  category  of  factors  of 
production  data,  and  petitioner  notes 
that  the  consultant  tried  to  decipher  the 
illegible  documentation  without 
attempting  to  verify  the  accuracy  of  the 
information.  (5)  )iangsu  Light  failed  to 
report  a  certain  percentage  of  its  sales 
during  the  POI.  (6)  Binzhou  reported 
high-priced  sales  made  prior  to  the  POI 
as  sales  made  during  the  POI.  and  these 
sales  comprised  a  significant  percentage 
of  the  value  of  Binzhou's  total  sales 
reported  for  the  POI.  (7)  Shakou  failed 
to  report  a  portion  of  direct  and  indirect 
labor  hours.  (8)  Baoying  failed  to  report 
a  portion  of  temporary  labor  hours.  (9) 
Huaiyin  misrepresented  the  terms  of 
sain  for  all  reported  sales,  and  thereby 
failed  to  report  certain  movement 
expenses. 

Petitioner  contends  that  the 
Department  should  apply  total  facts 
available  to  certain  respondents 
because,  as  petitioner  claims  is 
indicated  by  the  above,  they  knowingly 
or  recklessly  submitted  false,  incorrect, 
or  incomplete  information.  Petitioner 
argues  that  such  conduct  undermines 
the  investigation  and  therefore  warrants 
punishment  through  the  application  of 
the  China-wide  rate  of  201.63  percent. 

For  discrepancies  thai  do  not  involve 
an  element  of  bad  faith,  such  as  the 
submission  of  corre<:t  data  that 
nonetheless  could  not  be  verified  due  to 
inadequate  bookkeeping  records, 
petitioner  advocates  the  application  of 
partial  facts  otherwise  available. 
Petitioner  requests  that  the  De{>artment 
use  the  highest  adverse  result  from 
either  the  petition  or  the  respondents' 
submission  as  partial  facts  otherwise 
available.  Petitioner  cites  the  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Persulfates  from  the 
Peoples  Republic  of  China.  62  PR 
27222.  27225  (May  19.  1997) 
{Persulfates).  in  which  the  Department 
applied  the  "greatest  weight"  used  for 


packing  material  to  a  respondent  who 
failed  to  cooperate  by  not  acting  to  the 
best  of  its  ability  to  provide  such 
information. 

Respondents  argue  that  the 
Department  should  not  penalize 
cooperating  companies  for  mistakes 
made  in  good  faith.  Respondents  claim 
there  were  several  circumstances  in  this 
case  which  contributed  to  difficulties  in 
providing  completely  error-free 
responses  within  the  deadlines  imposed 
by  the  Department.  Respondents  note 
that  the  Department  requested  responses 
during  the  off-season  when  PRC 
crawfish  processing  plants  were  closed 
and  when  most  of  the  individual 
representatives  with  detailed 
information  were  unavailable. 
Furthermore,  respondents  assert  that  the 
crawfish  industry  in  the  PRC  is  a  new 
industry  and  is  characterized  by 
unsophisticated  "mom  and  pop" 
operations,  which,  in  many  cases,  lack 
sophisticated  accounting  systems  or 
records.  Respondents  also  point  to  the 
fact  that  some  of  the  discrepancies 
found  at  verification  revealed  that  the 
correct  information  was  more  favorable 
to  respondents  than  the  incorrectly 
reported  estimates.  For  example,  some 
companies  significsmtly  overestimated 
the  distances  between  suppliers  and 
factories  Therefore,  respondents  assert 
that  mistakes  such  as  these  were  not 
intentional  means  of  trying  to 
understate  costs.  In  view  of  the 
foregoing,  respondents  attest  that  they 
acted  in  complete  good  faith  and 
provided  the  best  information  possible 
under  the  circumstances;  thus, 
punishment  for  mistakes  made  would 
he  unreasonable  and  unfair. 

Department's  Position:  We  agree  with 
the  petitioner's  argument  with  respect  to 
our  general  practice  of  using  the  facts 
otherwise  available,  and  our  application 
of  total  facts  available  for  certain 
companies.  However,  we  disagree  with 
some  of  petitioner's  recommendations. 
Section  776(a)(2)(D)  of  the  Act  provides 
that  if  an  interested  party  provides 
information  that  cannot  be  verified,  the 
Department  shall,  subject  to  section 
782(d).  use  the  facts  otherwise  available 
in  reaching  the  applicable 
determination.  In  addition,  as  petitioner 
noted,  section  776(b)  provides  that 
adverse  inferences  may  be  used  against 
a  party  that  has  failed  to  cooperate  by 
not  acting  to  the  best  of  its  ability  to 
comply  with  requests  for  information. 
Department  officials  made  numerous 
requests  over  the  course  of  verification 
for  documentation  supporting  the 
reported  usage  rates  for  inputs  such  as 
labor  and  water.  Despite  these  requests, 
several  companies  failed  to  provide 
supporting  documentation  to  explain 


one  or  several  repKirted  per-unit  input 
amounts.  However,  we  do  not  believe 
that  it  would  be  appropriate  to  apply 
total  facts  available  to  companies  who 
cooperated  with  the  Department  to  the 
best  of  their  ability  with  respect  to  the 
majority  of  their  reported  information, 
yet  could  not  support  reported  values 
for  one  or  two  items.  In  the  case  of 
Haifu,  Pengchen,  and  Yancheng 
Fengbao,  for  which  we  could  not  verify 
reported  usage  amounts  for  labor,  we  are 
using,  as  facts  available,  the  higher  of 
the  corroborated  labor  factor  {mm  the 
petition  or  the  highest  of  the  ranged 
public  labor  amounts  submitted  in  the 
December  23.  1996  section  D 
submissions  for  other  factories.  For 
Yancheng  Fengbao.  Qidong,  and 
Pengchen,  where  we  could  not  verify 
reported  water  usage  rates,  we  are  using, 
as  facts  available,  the  highest  of  the 
ranged  public  information  amounts 
submitted  in  the  December  23,  1996 
section  D  submissions  for  other 
factories.  The  petition  does  not  contain 
a  usage  amount  for  water. 

Where  we  found  small  discrepancies 
which  could  be  explained,  such  as  by 
clerical  errors,  we  determined  that  it  is 
best  to  use  the  actual  data  as  found  at 
verification.  Huaiyin,  for  example, 
incorrectly  reported  its  terms  of  sale;  we 
consider  this  to  be  a  clerical  error  rather 
than  evidence  of  non-cooperation,  and 
we  are  therefore  substituting  the  actual 
terms  of  sale.  Similarly,  our  final  NV 
calculation  for  Shakou  reflects  the 
additional  labor  hours  that  we  found  at 
verification.  At  Binzhou,  two  sales 
which  were  reported  as  having  been 
made  during  the  POI  were  actually 
made  before  the  POI.  Therefore,  we  have 
removed  these  sales  from  the  data  base 
sales  listing.  We  acknowledge  that 
respondents  in  many  cases  estimated 
reported  distances  and  packing  material 
usage  rates.  However,  we  have 
determined  that  it  is  appropriate  to  use 
the  actual  amounts  and  distances  as 
found  at  verification,  rather  than  facts 
available,  given  the  relatively  minor 
nature  of  the  factor  in  the  NV 
calculation,  and  the  fact  that  reported 
amounts  and  distances  were  generally 
higher  than  the  verified  amounts.  See 
the  "Normal  Value"  section  of  this 
notice. 

We  are  also  using  the  facts  available 
for  our  entire  NV  calculations  for  Haifu 
and  Baoying  because  we  could  not 
verify  certain  significant  factors  of 
production  for  these  two  suppliers.  For 
suppliers  Pengchen,  Yancheng  Fengbao, 
and  Qidong  Baolu,  we  are  using  partial 
facts  available  in  our  calculation  of  NV 
because  we  could  not  verify  usage 
amounts  for  one  or  two  inputs. 


Fadenl  Register  /  Vol.  62,  No.  148  /  Friday.  August  1.  1997  /  Notices 


41357 


We  have  determined  that  the 
application  of  the  total  fects  available  is 
warranted  where  resfiondents  failed  to 
provide  requested  information  for 
several  different  inputs/reported  items, 
and  failed  to  report  significant  sales 
data.  As  discussed  in  the  "Facts 
Available"  section  above,  we  are 
applying  total  adverse  facts  available  to 
Jiangsu  Light  and  Yupeng, 

Comment  5:  Whether  Shell-on 
Crawfish  Tails  are  included  in  the 
Scope  of  the  Investigation:  Red 
Chamber,  an  interested  party  in  this 
investigation,  requested  that  the 
Department  issue  a  scope  clarification  to 
determine  that  shell-on  crawfish  tails 
produced  in  and  exported  from  China, 
and  sold  to  the  United  States,  are  not 
within  the  scope  of  the  antidumping 
duty  investigation.  Red  Chamber 
described  its  patented  process  for 
creating  shell-on  crawfish  tails  by 
removing  the  heads  and  by  making  a  U- 
shaped  incision  to  remove  the  belly 
shell  from  the  crawfish  tail. 

Red  Chamber  argues  that  the 
Department  made  a  ministerial  error  by 
omitting  the  word  "peeled"  from  the 
scope  of  the  investigation.  Red  Chamber 
claims  that,  unlike  the  crawfish  tail 
meat  described  in  the  scope  as  stated  in 
the  petition,  shell-on  crawfish  tails  are 
neither  peeled  nor  blanched.  The  entire 
tail,  including  the  meat  still  attached  to 
the  shell,  is  exported  to  the  United 
States,  and  is  not  further  processed  in 
the  United  States  or  in  a  third  country 
prior  to  sale  to  the  final  consumer.  The 
consumer  peels  the  tails  after  cooking 
them. 

Red  Chamber  contends  that,  by 
omitting  the  word  peeled  from  the  scope 
of  the  investigation  contained  in  the 
initiation,  and  the  preliminary 
determination,  the  Department  failed  to 
define  the  scope  of  the  investigation  in 
accordance  with  the  petition,  and 
therefore  committed  a  ministerial  error. 
Red  Chamber  cites  the  description  of 
crawfish  tail  meat  in  the  petition  which 
specifically  includes  peeled  as  a 
characteristic  of  crawfish  tail  meat. 

Tail  meat  is  a  peeled  crawfish  product, 
which  is  usually  blanched  prior  to  peeling. 
Whole  crawfish,  including  live  and  whole 
boiled  crawfish,  whether  frozen,  fresh,  or 
chilled,  are  not  included  within  the  scope  of 
the  petition. 

Antidumping  Petition,  in  the  Matter  of: 
Crawfish  Tail  Meat  from  China, 
September  20, 1996  (Petition),  at  3-4. 
Red  Chamber  also  notes  that  in  the 
clarification  of  the  petition,  petitioner 
stated  that  "In  the  United  States, 
crawfish  are  sold  primarily  in  three 
forms:  (1)  Live.  (2)  whole  boiled,  and  (3) 
tail  meat  (that  is  peeled)  *  *  *"  Letter 


to  the  U.S.  Department  of  Commerce 
bom  Will  E.  Leonard  and  James  Taylor, 
Jr.,  Ablondi,  Foster,  Sobin  &  Davidow, 
F.C..  on  behalf  of  petitioners,  dated 
October  7, 1996  (supplement  to  the 
petition),  at  1-2.  Red  Chamber  further 
cites  the  supplement  to  the  petition, 
where  petitioner  defines  the  forms  of 
tail  meat  as  "(1)  Fresh  or  frozen,  (2) 
washed  or  with  fot  on,  and  (3)  piuged 
or  unpurged,  or  (4)  some  combination  of 
these  forms."  Supplement  to  the 
petition  at  page  2.  Based  on  these 
definitions.  Red  Chamber  asserts  that 
petitioners  specifically  excluded 
unblanched.  unpeeled,  shell-on  tails  in 
all  their  forms  and  claims  that,  in  their 
case  brief,  petitioners  cite  no  authority 
to  justify  the  Department  ignoring  the 
express  language  of  the  petition. 

Red  Chamber  argues  that  the 
Department  performs -only  a  ministerial 
role  in  reviewing  a  petition  and 
initiating  an  antidumping  dufy 
investigation  and,  therefore,  is  required 
to  define  the  scope  as  precisely  drawn 
in  the  petition.  In  support  of  this 
contention  regarding  the  ministerial  role 
of  the  Department,  Red  Chamber  cites  to 
19  CFR  351.201(b)  of  the  Department's 
regulations.  Red  Chamber  further  cites 
to  NTN  Bearing  Corp  of  America  v. 
United  States  747  F.  Supp.  726 
(September  7, 1990)  where  NTN  Bearing 
Company  argued  that  upon  receipt  of  an 
antidumping  petition,  the  Department's 
role  in  examining  its  sufficiency  is 
limited  to  a  ministerial  function.  Red 
Chamber  maintains  that  in  the  current 
case,  the  petition  is  narrowly  drawn  and 
very  specific  and.  therefore,  the 
Department  may  not  provide  its  own 
interpretation  of  the  scope.  Red 
Chamber  claims  that  petitioners  admit 
numerous  times  that  peeled  tail  meat  is 
the  subject  of  their  petition  and 
acknowledge  that  they  are  required  to 
specifically  define  the  intended  scope  of 
their  petition.  Red  Chamber  asserts  that 
this  error  meets  the  test  of  "significant 
ministerial  error"  as  defined  in  either 
section  351.224(g)  (l)  or  (2)  of  the 
regulations  because  the  exclusion  of 
unblanched,  unpeeled,  shell-on  tails 
bom  the  scope  of  the  proceeding  is 
tantamount  to  a  zero-percent  weighted- 
average  dumping  margin,  as  compared 
to  the  China-wide  rate  of  201.63  percent 
found  in  the  preliminary  determination. 
Red  Chamber  further  argues  that  the 
Department  should  reject  petitioner's 
request  that  the  Department  define  the 
scope  in  accordance  with  the  definition 
for  the  tariff  number  and  the  General 
Rules  of  Interpretation  (GRI)  contained 
in  the  HTS.  Red  Chamber  notes  that 
tariff  numbers  contained  in  the  scope 
are  not  dispositive  and,  by  extension. 


the  definitions  associated  with  thoee 
tariff  numbers  are  not  relevant.  Red 
Chamber  contends  that  petitioner 
cannot  convince  the  E)epartment  to 
expand  the  scope  of  the  investigation  on 
the  basis  of  speculation  of  possible 
future  circiunvention  attempts  on  the 
part  of  Red  Qiamber.  Red  Chamber 
argues  that  there  is  no  authorify  to 
include  a  product  in  the  scope  of  an 
order  based  on  pure  speculation  of 
future  circumvention  by  importers  of 
that  product. 

Respondents  agree  with  Red  Chamber 
that  shell-on  tails,  as  described  above, 
should  not  be  included  within  the  scope 
of  this  investigation. 

Petitioner  argues  that  the  Department 
should  deny  the  request  by  Red 
Chamber  that  the  Department  clarify  the 
scope  of  the  investigation  to  exclude 
shell-on  cravirfish  tail  meat  Petitioner 
cites  the  scope  of  the  investigation, 
which  states  that  "the  product  covered 
by  this  investigation  is  freshwater 
crawfish  tail  meat,  in  all  its  forms 
*  *  *"  Petitioner  argues  that,  since 
shell-on  crawfish  tails  are  simply 
another  form  of  crawfish  tail  meat,  they 
are  iiK:luded  in  the  scope  of  the 
investigation.  Petitioner  states  that  in  its 
description  of  the  subject  merchandise, 
the  word  "peeled"  was  used  because 
peeled  tail  meat  was  the  only  form  of 
the  product  with  which  petitioner  was 
familiar  at  the  time.  Petitioner  claims 
that  it  was  not  aware  then,  or  now,  of 
the  existence  of  shell-on  crawfish  tail 
meat  in  the  marketplace  and,  therefore, 
did  not  intentionally  omit  shell-on  tail 
meat  from  the  scope.  Petitioner  notes 
that  the  scope  description  contained  in 
the  notice  of  initiation  does  not  include 
the  word  "peeled."  Petitioner  further 
argues  that  according  to  the  GRI  2  (a)  of 
the  HTS,  tail  meat  with  its  shell  on  is 
"unfinished"  tail  meat,  and  that  a  tariff 
description  covers  the  product 
described  whether  "finisned  or 
unfinished."  Petitioner  maintains  that  if 
the  Department  were  to  exclude  shell-on 
tail  meat  from  the  scope  of  this 
investigation,  respondents  could  easily 
flood  the  market  with  crawfish  tail  meet 
and  continue  the  injury  already  caused 
to  the  petitioner  by  imported  frozen, 
peeled  tail  meat  Petitioner  contends 
that  frozen  shell-on  crawfish  tail  meat 
could  be  imported  in  large  quantities, 
either  directly  into  the  United  States  or 
through  Mexico,  where  it  could  be 
blanched  and  peeled  with  littie  or  no 
capital  investment. 

Depaitment's  Position:  We  disagree 
with  Red  Chamber.  The  courts  have 
repeatedly  held  that  the  Department 
"has  inherent  authorify  to  define  the 
scope  of  an  antidumping  dufy 
investigation."  NTN  Bearing  Corp.  of 
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America  v.  United  States.  747  F.  Supp. 
726,  731  (CIT  1990).  The  Department 
"geDerally  exercises  this  broad 
discretion  to  define  and  clarify  the 
scope  of  an  antidumping  investigation 
in  a  manner  which  reflects  the  intent  of 
the  petition."  Kem-Liebers  USA,  Inc.  v. 
United  States.  881  F.  Supp.  618,  621 
(CTT  1995)  (quoting  Minebea  Co.  v. 
United  States.  782  F.  Supp.  117.  120 
(CIT  1992),  affd  on  other  grounds.  984 
F.2d  1178  (Fed.  Cir.  1993)).  However, 
the  Department's  discretion  permits 
interpreting  the  petition  in  such  a  way 
as  to  best  effectuate  not  only  the  intent 
of  the  petition,  but  the  overall  purpose 
of  the  antidumping  law  as  well.  As 
stated  by  the  CTT  in  NTS  Bearing,  the 
case  cited  by  Red  Chamber,  if  the 
Department  "determine(s|  the  petition 
to  be  overly  broad,  or  insufficiently 
specific  to  allow  proper  investigation,  or 
in  any  other  way  defective,  it 
po8sesse(8]  the  inherent  authority  to 
redefine  and  clarify  the  parameters  of  its 
investigation."  747  F.  Supp.  at  731; 
accord  Torrington  Co.  v.  United  States. 
745  F.  Supp.  718.  721-22  (OT  1990). 
Moreover,  contrary  to  Red  Chamber's 
argument,  the  Department  may  feahion 
the  scope  of  an  order  so  as  to  prevent 
cimunvention  by  parties  in  the  future 
"employing  inventive  import 
strategies."  NTN  Bearing  it  731. 

In  tne  present  case,  the  petition 
described  the  merchandise  subiect  to 
the  investigation  as  crawfish  tail  meat 
"in  all  its  forms."  Antidumping 
Petition.  Sept.  20.  1996.  at  3.  The 
petition  did  not  state  that  "unpeeled" 
tail  meat  was  to  be  excluded  from  the 
scope:  the  petition  merely  described  tail 
meat  as  "a  peeled  crawfish  product."  Id. 
at  4.  Later,  in  responding  to  the 
Department's  request  to  further  explain 
the  different  forms  in  which  tail  meat 


might  enter  the  United  States,  the 
petitioner  emphasized  its  intent  only  to 
exclude  fresh  tail  meat  (as  opposed  to 
frozen).  Letter  on  behalf  of  petitioner. 
Oct.  7.  1996,  at  1-2.  Again,  while 
referring  to  tail  meat  generally  as 
"peeled,"  the  petitioner  did  not  indicate 
an  intent  to  exclude  "impeeled"  tail 
meat  from  the  scope  of  the  investigation. 
Id. 

In  its  initiation  notice  and 
preliminary  determination,  the 
Department  adopted  the  scope  of  the 
petition,  and  described  the  covered 
merchandise  as  crawfish  tail  meat  "in 
all  its  forms."  However,  the  Department 
specifically  deleted  reference  to  the 
adjective  "peeled."  This  omission  on 
the  Department's  part  did  not  constitute 
a  ministerial  error,  as  Red  Chamber 
contends.  Rather,  the  Department 
adopted  the  phrase  "in  ail  its  forms"  in 
order  to  make  the  scope  appropriately 
comprehensive  and  inclusive.  Referring 
to  "peeled"  tail  meat  would 
unnecessarily  narrow  the  scope  of  the 
investigation,  and  would  leave  any 
resulting  order  open  to  ciicumvention. 

Moreover,  the  Department's  definition 
of  the  scope  of  its  investigation  is  not 
inconsistent  with  the  intent  of  the 
petitioner.  In  the  first  place,  the 
petitioner  has  not  used  the  word 
"peeled"  consistentiy  in  all  of  its 
submitted  descriptions  of  the  subject 
merchandise.  More  pointedly,  in 
responding  to  Red  Chamber's  request, 
the  petitioner  has  expressly  supported 
the  Department's  definition  of  the  scope 
of  the  investigation.  As  noted  above,  in 
the  petitioner's  view,  crawfish  tail  meat, 
"in  all  its  forms."  includes  "unpeeled" 
as  well  as  "peeled"  merchandise.  So- 
called  "shell-on"  crawfish  tails  are 
simply  another  form  of  crawfish  tail 


meat,  which  are  therefore  included 
within  the  scope  of  the  investigation. 

For  the  foregoing  reasons,  the 
Department  properly  included  unfieeled 
crawfish  tail  meat  within  the  scope  of 
its  investigation.  To  the  extent  crawfish 
tail  meat  with  the  shell  on  is  unpeeled. 
it  is  included  within  the  scope.  In  any 
event,  shell-on  tail  meat  fells  within  the 
category  of  crawfish  tail  meat  "in  all  its 
forms."  and  is  therefore  included  within 
the  scope  of  the  investigation. 

Additional  Change  to  Calculation  Due 
to  Ministerial  Error 

We  have  changed  international  freight 
for  all  exporters  due  to  a  ministerial 
error  found  in  the  program.  In  the 
preliminary  determination  we 
inadvertently  multiplied  the  value  for 
international  freight,  expressed  in 
dollan,  by  the  Indian  exchange  rate.  For 
the  final  determination  we  have  not 
multiplied  international  freight  by  the 
exchainge  rate. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section  735(c)(1) 
of  the  Act,  we  are  directing  the  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  crawfish  tail 
meat  from  the  PRC  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  cdter  the  date  of 
publication  of  our  notice  of  the 
preliminary  determination  in  the 
Federal  Ragiater.  We  will  instruct  the 
Customs  Service  to  require  a  cash 
deposit  or  posting  of  bond  equal  to  the 
weighted-average  amount  by  which  the 
NfV  exceeds  EP  as  indicated  in  the  chart 
below.  This  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 

The  weighted-average  dumping 
margins  are  as  follows: 


Manutacturer/pnxlucar/exporter 


China  EveitorigW  Tradlog  Compw^  

BinztKKi  Prefecture  Foodstuffs  Import  Export  Corp  

Huaiyin  Foreign  Trade  Corp  

Yandieng  Foreign  Trade  Corp 

Jiangsu  Cereals.  Oits  &  Foottatufts  Import  &  Export  Corp 

Yancheng  Baotong  Aquatic  Foods  Co..  Ud  

Anhm  Cereals.  Oils  and  Foodstuffs  Import  &  Export  Corp. 

Nantong  Delu  Aquatic  Food  Co.,  Lid  

China-wide  Rate  


Weight  av- 
erage mar- 
gin percent- 


156.77 
119.39 
91.50 
108.05 
122.92 
122.92 
122.92 
122.92 
201.63 


The  China-wide  rate  applies  to  all 
entries  of  subject  merchandise  except 
for  entries  from  exporters  that  are 
identified  individually  above. 


nc  Notification 

In  accordance  with  section  735(d)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will  determine,  within  45  days,  whether 


these  imports  are  causing  material 
injury,  or  threat  of  material  injury,  to  an 
industry  in  the  United  Stages.  If  the  ITC 
determines  that  material  injury,  or 
threat  of  material  injury,  does  not  exist, 
the  proceeding  will  be  terminated  and 
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all  securities  posted  will  be  refunded  or 
canceled. 

If  the  ITC  determines  that  material 
injury,  or  threat  of  material  injury,  does 
not  exist,  the  proceeding  will  be 
terminated  and  all  securities  posted  will 
be  refunded  or  canceled.  If  the  ITC 
determines  that  such  injury  does  exist, 
the  Department  will  issue  an 
antidumping  duty  order  directing 
Customs  officials  to  assess  antidumping 
duties  on  all  imports  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  effective  date  of  the  suspension 
of  liquidation. 

This  determination  is  published 
piu^uant  to  section  733(f)  of  the  Act. 

Jeffivy  P.  Bialos, 

Acting  Assistant  Secretary  for  Import 
Administration. 

Dated:  July  24,  1997. 
(FR  Doc.  97-20281  Filed  7-31-97;  8i45  am] 
BNJJNQCOOE  3S1»-0S-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A~423-402] 

Industrial  Phosphoric  Acid  From 
Belgium;  Rnai  Results  of  Antidumping 
Duty  Administrative  Review 

AQEItCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

SUMMARY:  On  June  6, 1997,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  review  of  the  antidumping 
duty  order  on  industricd  phosphoric 
acid  (IPA)  from  Belgium  (52  FR  31439; 
August  20. 1987).  The  review  covers  one 
manufacturer,  Societe  Chimique  Prayon- 
Rupel  (Prayon),  and  exports  of  the 
subject  merchandise  to  the  United 
States  during  the  period  August  1,  1995, 
through  July  31,  1996. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  of  review.  Since  we 
did  not  receive  any  comments,  we  have 
not  changed  our  analysis  for  the  final 
results  from  that  presented  in  the 
preliminary  results  of  review. 
EFFECTIVE  DATE:  August  1. 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Genovese,  Import  Administration. 
International  Trade  Administration, 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue.  N.W., 


Washington.  D.C.  20230.  telephone: 
(202)  482-4697. 

SUPPUEMENTARY  INFORMATION: 

The  Applicd>le  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  19  CFR 
part  353  (1997). 

Background 

On  August  30,  1996,  FMC  Corporation 
and  Albright  &  Wilson  Americas,  two 
domestic  producers  of  IPA,  requested  an 
administrative  review  of  the 
antidumping  duty  order  on  IPA  from 
Belgium  with  regard  to  Prayon.  The 
Department  initiated  the  review  on 
September  17, 1996  (61  FR  48882). 
covering  the  period  August  1, 1995, 
through  July  31. 1996.  On  June  6, 1997, 
the  Department  published  the 
preliminary  results  of  review  (62  FR 
31073).  The  Department  has  now 
completed  this  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act). 

Scope  of  the  Review 

The  products  covered  by  this  review 
include  shipments  of  IPA  from  Belgium. 
This  merchandise  is  currently 
classifiable  under  the  Harmonized  Tariff 
Schedule  (HTS)  item  number  2809.20. 
The  HTS  item  number  is  provided  for 
convenience  and  U.S.  Customs 
purposes.  The  written  description 
remains  dispositive. 

Final  Resulta  of  Review 

We  gave  interested  parties  an 
opportiuiity  to  comment  on  the 
preliminary  results.  The  Department 
received  no  comments.  Accordingly,  we 
have  determined  that  a  margin  of  8.54 
percent  exists  for  Prayon  for  the  period 
August  1.  1995.  through  July  31, 1996. 
The  Department  will  issue  appraisement 
instructions  directly  to  the  U.S.  Customs 
Service. 

The  following  deposit  requirements 
will  be  effective  for  all  shipments  of  the 
subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date  of  tnese  final  results  of 
administrative  review,  as  provided  by 
section  751(a)(1)  of  the  Act:  (1)  The  cash 
depKjsit  rate  for  Prayon  will  be  8.54 
percent;  (2)  for  merchandise  exported  by 
manufacturers  or  exporters  not  covered 
in  this  review  but  covered  in  a  previous 
review  or  the  original  less-than-fair- 


value  (LTFV)  investigation,  the  cash 
deposit  rate  will  continue  to  be  the  rate 
published  in  the  most  recent  final 
results  or  determination  for  which  the 
manufacturer  or  exporter  received  a 
company-specific  rate;  (3)  if  the  exporter 
is  not  a  firm  covered  in  this  review, 
earlier  reviews,  or  the  original 
investigation,  but  the  manubcturer  is. 
the  cash  deposit  rate  will  be  that 
established  for  the  manubcturer  of  the 
merchandise  in  these  final  results  of 
review,  earlier  review,  or  the  original 
investigation,  whichever  is  the  most 
recent;  and  (4)  the  "all  others"  rate,  as 
established  in  the  original  investigation, 
vfilX  be  14.67  percent. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  converaion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(l} 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 

Dated:  July  25.  1997. 
]etbtj  P.  Biaks, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  97-20382  Filed  7-31-97;  8:45  am] 
aauNGcooe  asio-os-p 


DEPARTMENT  OF  COMMERCE 

Intemational  Trade  Administration 

University  of  Arizona;  Notice  of 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  instruments 

This  decision  is  made  pursuant  to 
section  240  of  the  Trade  and  Tariff  Act 
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of  1964  aa  amended  by  Pub.  L.  104-295, 
which  pertains  solely  to  the  application 
described  below.  Related  records  can  be 
viewed  between  8:30  a.ni.  and  5:00  p.m. 
In  Room  4211.  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue.  N.W.,  Washington,  D.C. 

Applicant:  University  of  Arizona. 
Steward  Observatory,  Tucson,  AZ 
85721.  Instrument:  Submillimeter 
Bolometer,  Receivers.  Acoustical 
Optical  Spectrometer,  Spectrometers 
and  other  custom  equipment  to  support 
a  submillimeter  telescope. 
h4anufacturBT:  K4ax  Planck  Institute, 
Germany.  Intended  Use:  See  notice  at  62 
FR  33603,  June  20,  1997. 

Comments:  Nona  received.  Decision: 
Approved.  No  instruments  of  equivalent 
scientific  value  to  the  foreign 
instruments  for  such  purposes  as  the 
instruments  are  intended  to  be  used,  are 
being  manufactujed  in  the  United 
States.  Reasons:  These  are  compatible 
accessories  for  an  existing  instmment 
purchased  for  the  use  of  the  applicant. 

We  know  of  no  domestic  accessories 
which  can  be  readily  adapted  to  the 
existing  instrument 
rrmmkW.Cnsl, 

Director,  Statutory  Import  Programs  Staff. 
|FR  Do&  97-203M  Filed  7-31-97:  8:45  am] 


DEPARTMBifT  OF  COMMERCE 

Mlwvwilocwl  Trads  Adminteirstioo 

TIM  Uwi^WfHy  of  Houston,  •!  aL; 
NoUoo  or  ConMiNdMad  DMMon  on 
AppMcoMoiw  tor  Dmy-Fr—  Entry  ol 


This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Matariab  fanporUtion  Act  of  1966  (Pub. 
L.  89-651.  80  StaL  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  a.m.  and  5:00  p.m.  in 
Room  4211.  U.S.  Department  of 
Comment.  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C 

Docket  Number:  97-042.  Applicant: 
The  Uaivenity  of  Houston,  Houston.  TX 
77204.  Instnuaent:  Electron  Microscope. 
Model  JEM-2010F.  Afanu/icfurvr:  JEOL. 
Ltd..  Japan.  Intended  Use:  See  notice  at 
62  FR  32766,  June  17. 1097.  Order  Date: 
March  3,  1007. 

Docket  Number:  97-MS.  Applicant: 
Baylor  Unlvanity,  Waco.  TX  76798- 
7088.  btatntment:  Electron  Microscope. 
Model  JBM-1010.  Mbna^actuivr.-  JEOL. 
Ltd..  Jufma.  Intended  Use:  See  notice  at 
62  FR  32786.  June  17,  1997.  Onier  Date: 
March  24. 1997. 


Docket  Number:  97-048.  Applicant: 
Kansas  State  University,  Manhattan,  KS 
66506-4901.  Instmment:  Electron 
Microscope,  Model  CM  100. 
Manufacturer.  Philips,  The  Netherlands. 
Intended  Use:  See  notice  at  62  FR 
34691,  Jtme  27,  1997.  Order  Date:  March 
27.  1997. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
iiutniments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered.  Reasons:  Each  foreign 
instrument  is  a  conventional 
transmission  electron  microscope 
(CTEM)  and  is  intended  for  research  or 
scientific  educational  uses  requiring  a 
CTEM.  We  know  of  no  CTEM.  or  any 
other  instrument  suited  to  these 
purposes,  which  was  being 
manufactured  in  the  United  States  at  the 
time  of  order  of  each  instrument. 
FnuriiW.Crael. 

Director,  Statutory  Import  Programa  Staff. 
(FR  Ooc.  97-20385  Filed  7-31-97;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

Intomalionai  TrKto  Adminlotratlon 

Unlvwalty  of  Wtooonaki,  Of  al.;  Notioo 
o«  ConaotMlad  Dadaton  on 
AppHcaMona  for  Duty-Fraa  Entiy  of 
tfuwiuiic  nisuufnania 

This  is  a  decision  consolidated 
pursiiant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  4211,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  97-040.  Applicant: 
University  of  Wisconsin,  Madison.  WI 
53706.  Instmment:  Ti:S«pphira  Laser, 
Model  MBR-110.  Manufacturer: 
Microlaae  Optical  Systems,  United 
Kingdom.  Intended  Use:  See  notice  at  62 
FR  32206,  June  13. 1997.  Reasons:  The 
foreign  instrument  provides:  (1)  a  line 
length  lees  than  100  kH.  (2)  scan  length 
of  0-30  GHz  (digitaUy  controlled)  and 
(3)  scan  time  of  S-^«000  secoMis 
(digitally  controlled). 


Docket  Number:  97-044.  Applicant: 
University  of  Rochester.  Rochester  NY 
14627.  Instmment:  (2)  ICP  Mass 
Spectrometers.  Model  Plasma  54. 
Manufacturer:  VG  Elemental,  United 
Kingdom.  Intended  Use:  See  notice  at  62 
FR  32766.  June  17. 1997.  Reasons:  The 
foreign  instrument  provides  s  double- 
focussing  magnetic  sector  analyzer  with 
9  Faraday  collectors  with  precision  less 
than  0.003%. 

The  capabilities  of  each  of  the  foreign 
instnunents  described  above  are 
pertinent  to  each  applicant's  intended 
purposes.  We  know  of  no  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  either  of  the  foreign 
instruments. 
Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  97-20386  Filed  7-31-97;  8:45  am) 
aajjNQ  COM  3Bi»4e-p 


DEPARTMENT  OF  COMMERCE 

IntamaHonai  Trada  Administration 

AppHcatlona  for  Duty-Fraa  Entry  of 
Sciantlfic  Inatrumanta 

Pursuant  to  Section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat  897;  15  CFR  part 
301).  %ve  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  4211,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  N.W.,  Washington.  D.C. 

Docket  Number.  96-104R.  Applicant: 
University  of  Georgia.  D  W  Brooks 
Drive.  Wamell  School  of  Forest 
Resources.  Building  #4,  Room  102. 
Athens.  GA  30602.  Instruatent: 
Environmental  Process  Control 
Laboratory.  Manufacturer:  Minworth 
Sjrstams  Ltd..  United  Kingdom. 
Intended  Use:  Original  notice  of  this 
resiibmitterf  application  was  published 
latheFadaralr 


•f  October  30, 
19S6. 

Docket  NuMnber  97-054.  Applicant: 
aty  Collage  of  New  York.  14Mi  Street 
and  Convent  Avenue.  Roan  165,  New 
York.  NY  11235.  /nstniineiK:  RapM 
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Kinetics  Device,  Model  SFA-20. 
Manufacturer:  Hi-Tech  Scientific, 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  for  the  study  of 
kinetics  of  reactions  occiuring  during 
the  drinking  and  surface  water 
treatment  using  different  chemical 
substances  and  various  techniques.  The 
instrument  will  also  be  used  for 
educational  purposes  in  the  course 
Environmental  Engineering  Analysis 
Unit  Operations.  Application  accepted 
by  Commissioner  of  Customs:  June  26, 
1997. 

Docket  Number:  97-055.  Applicant: 
University  of  California,  Los  Alamos 
National  Laboratory,  P.O.  Box  990,  Los 
Alamos,  NM  87545.  Instrument:  Single 
Axis  Measuring  Machine,  Model  SIP- 
550M.  Manufacturer:  Societe  Genevoise 
d 'Instruments  de  Physique,  Switzerland. 
Intended  Use:  The  instrument  will  be 
used  to  calibrate  standards  and 
instruments  to  insure  that  an  instrument 
or  standard  is  within  its  assigned 
specification  and  that  this 
determination  is  done  in  such  a  way 
that  all  recorded  data,  and  all  standards 
used  in  obtaining  the  data,  is  traceable 
to  national  standards.  Application 
accepted  by  Commissioner  of  Customs: 
June  27, 1997. 

Docket  Number:  97-056.  Applicant: 
University  of  Vermont,  Department  of 
Orthopaedics  and  Rehabilitation,  438A 
Stafford  Hall,  Burlington,  VT  05405- 
0084.  Instmment:  Roentgen 
Stereophotogranunetric  Analysis 
System.  Manufacturer:  RSA  BioMedical 
Innovations  AB,  Sweden.  Intended  Use: 
The  instrument  will  be  used  for 
orthopaedic  research  and  education 
which  will  include  the  following:  (1) 
Measurements  of  the  biomechanical 
behavior  of  different  joints  (i.e.,  anlde, 
knee,  shoulder,  spine,  etc.],  (2) 
measurements  of  how  different  bones 
move  relative  to  each  other  and  (3) 
unique  measurements  of  injury,  repair 
and  healing  of  joints.  Other  applications 
will  include  studying  different  types  of 
spinal  deformity,  such  as  scoliosis,  or 
growth  abnormalities.  Application 
accepted  by  Commissioner  of  Customs: 
July  1,  1997. 

Docket  Number:  97-057.  Applicant: 
Univereity  of  Wyoming,  Laramie,  WY 
82071.  Instmment:  Mass  Spectrometer. 
Model  Sector  54.  Manufacturer: 
Micromass,  Inc.  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  for  the  studies  of  U-Th-Pb.  Sm-Nd 
and  Rb-Sr  isotopic  systems  with  the  aim 
of  obtaining  a  better  understanding  of 
crustal  evolution  through  time,  firom 
earliest  crustal  growth  to  the  most 
recent  processes  of  water-rock 


interaction.  Application  accepted  by 
Commissioner  of  Customs:  ]\ily  1, 1997. 

Docket  Number:  97-058.  Applicant: 
Univereity  of  Miami,  4600  Rickenbacker 
Causeway,  Miami,  FL  33149. 
Instmment:  Mass  Spectrometer,  Model 
GEO  20-20.  Manufiicturer:  Europe 
Scientific,  United  Kingdom.  Intended 
Use:  The  instrument  will  be  used  to 
study  the  stable  isotopic  composition  of 
corals,  organic  materials,  natural  water 
and  deep  sea  sediments  for  the  purposes 
of  climate  reconstruction  and 
ascertaining  global  change.  In  addition, 
the  instrument  will  be  used  to  provide 
hands  on  experience  to  students  in  the 
course  Stable  Isotopic  Composition  of 
Biological  and  Geological  Processes 
MGG  652.  Application  accepted  by 
Commissioner  of  Customs:  July  1, 1997. 

Frank  W.  Creel, 

Director,  Statutory  Import  Progmms  Staff. 
(FR  Doc.  97-20387  Filed  7-31-97;  8:45  am] 
BRUNO  COOE  3610-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[C-357-803,  C-357-403,  C-357-002.  C-357- 
005] 

Leather  From  Argentina,  Wool  From 
Argentina.  Oil  Country  TutNJiar  Goods 
From  Argentina,  and  CartxNi  Steel 
Cold-Rolled  Flat  Producta  From 
Argentina;  Rnal  Results  of  Changed 
Circumstances  Countervailing  Duty 
Reviews 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
changed  circumstances  countervailing 
duty  reviews  and  revocation  and 
amended  revocation  of  coimtervailing 
duty  orders. 


SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  completed  the 
changed  circumstances  reviews  of  the 
countervailing  duty  orders  on  Leather 
from  Argentina  (55  FR  40212).  Wool 
from  Argentina  (48  FR  14423).  Oil 
Country  Tubular  Goods  from  Argentina 
(OCTG)  (49  FR  46564).  and  Car6o77  Steel 
Cold-Rolled  Flat  Products  from 
ArgenUna  (Cold-Rolled)  (49  FR  18006). 
The  Department  initiated  these  reviews 
on  April  2,  1996  to  determine  whether 
it  has  the  authority  to  assess 
countervailing  duties  on  entries  of 
merchandise  covered  by  these  orders 
occurring  on  or  after  September  20, 
1991 — the  date  on  which  Argentina 
became  a  "country  under  the 
Agreement"  within  the  meaning  of  19 


U.S.C.  §  1303(a)(1)  (1988)  (repealed 
1994).  On  May  2, 1997,  the  Department 
published  the  preliminary  results  of 
these  changed  circumstances  reviews 
(65  FR  24085). 

The  Departinent  determines  that 
based  upon  the  ruling  of  the  U.S.  Court 
of  Appeals  for  the  Federal  Circuit  in 
Ceramica  Regiomontana  v.  United 
States,  64  F.3d  1579,  1582  (Fed.  Cir. 
1995),  it  does  not  have  the  authority  to 
assess  countervailing  duties  on  entries 
of  merchandise  covered  by  these  orders 
occurring  on  or  after  September  20, 
1991.  As  a  result,  we  are  revoking  the 
orders  on  Wool,  Leather,  and  OCTG 
with  res]>ect  to  all  unliquidated  entries 
occurring  on  or  after  September  20, 
1991.  With  respect  to  Cold-Rolled,  the 
order  was  revoked  effective  January  1. 
1995;  therefore,  we  are  amending  the 
effective  date  of  the  revocation  (with 
respect  to  all  unliquidated  entries)  to 
September  20,  1991. 
EFFECTIVE  DATE:  August  1, 1997. 
FOR  FURTHER  mFORMATION  CONTACT: 
Richard  Herring,  Office  of  AD/CVD 
Enforcement  VI,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-2786. 

SUPPLBIENTARY  INFORMATKM: 

Scope  of  Reviews 

The  scope  of  each  of  the  four 
countervailing  duty  orders  is  detailed  in 
the  Appendix  to  this  notice. 

Background 

/.  The  Orders 

The  countervailing  duty  orders  on 
Leather.  Wool,  Cold-Rolled,  and  OCTG 
from  Argentina  were  issued  pursuant  to 
former  section  303  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act)(repealed, 
effective  January  1, 1995,  by  the 
Uruguay  Round  Agreements  Act).  Under 
former  section  303,  the  Department 
could  assess  (or  "levy")  countervailing 
duties  without  an  injury  determination 
on  two  types  of  imports:  (i)  Dutiable 
merchandise  from  countries  that  were 
not  signatories  of  the  1979  Subsidies 
Code  or  "substantially  equivalent" 
agreements  (otherwise  known  as 
"coimtries  under  the  Agreement"),  and* 
(ii)  duty-free  merchandise  irom 
countries  that  were  not  signatories  of 
the  1947  General  Agreement  on  Tariffs 
and  Trade  (1947  GATT).  See  S.  Rep.  No. 
249.  96th  Cong.  1st  Sess.  103-06  (1979); 
H.  Rep.  No.  317,  96th  Cong.  1st  Sess.  43, 
49-50  (1979). 

When  these  countervailing  duty 
orders  were  issued,  Wool,  Leather,  Cold- 
Rolled  and  OCTG.  were  dutiable.  Also, 
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at  that  time,  Argentina  was  not  a 
"country  under  the  Agreement"  and, 
therefore,  U.S.  law  did  not  require 
injury  determinations  as  a  prerequisite 
to  the  issuance  of  these  orders. 

//.  Ruling  by  the  Court  of  Appeals  for  the 
Federal  Circuit  on  Cemmic  Tile  From 
Mexico 

On  September  6.  1995,  the  Court  of 
Appeals  for  the  Federal  Circuit 
("Federal  Circuit")  held,  in  a  case 
involving  imports  of  dutiable  ceramic 
tile,  that  once  Mexico  became  a 
"country  under  the  Agreement"  on 
April  23.  1985  pursuant  to  the 
Understanding  between  the  United 
States  and  Mexico  Regarding  Subsidies 
and  Countervailing  Duties  (the  Mexican 
MOU),  the  Department  could  not  assess 
countervailing  duties  on  ceramic  tile 
from  that  country  under  former  section 
303(a)(1)  of  the  Act.  Cemmica 
Regiomontana  v.  United  States.  64  F.3d 
1579.  1582  (Fed.  Cir.  1995)  {Cemmica). 
"After  Mexico  became  a  'country  under 
the  Agreement,'  the  only  provision 
under  which  ITA  could  continue  to 
impose  countervailing  duties  was 
section  1671."  W.  One  of  the 
prerequisites  to  the  assessment  of 
countervailing  duties  under  19  U.S.C. 
§  1671  (1988).  according  to  the  court,  is 
an  affirmative  injury  determination.  See 
also  Id.  at  §  1671e.  However,  at  the  time 
the  countervailing  duty  order  on 
ceramic  tile  was  issued,  the  requirement 
of  an  affirmative  injury  determination 
under  U.S.  law  was  not  applicable. 
Therefore,  the  court  looked  to  see 
whether  the  statute  contained  any 
transition  rules  when  Mexico  became  a 
country  under  the  Agreement  which 
might  provide  the  order  on  tile  with  the 
required  injury  test.  SpeciHcally,  the 
court  looked  at  section  104(b)  of  the 
Trade  Agreements  Act  of  1979.  Pub.  L. 
No.  96-39  (July  20.  1979)  (1979  Act). 

Section  104(d)  was  designed  to 
provide  an  injury  test  for  certain 
countervailing  duty  orders  issued  under 
former  section  303  prior  to  the  effective 
dale  of  the  1979  Act  (which  established 
Title  VU  and,  in  particular,  section  701 
of  the  Act).  However,  in  order  to  induce 
other  countries  to  accede  to  the  1979 
Subsidies  Code  (or  substantially 
equivalent  agreements),  the  window  of 
opportunity  was  intentionally  limited. 
In  order  to  qualify  (i)  the  exporting 
nation  had  to  be  a  country  under  the 
Agreement  [e.g.,  a  signatory  of  the 
Subsidies  Code)  by  January  1.  1980,  (ii) 
the  order  had  to  be  in  existence  on 
January  1,  1980  {i.e..  the  effective  date 
of  Title  VII),  and  (iii)  the  exporting 
country  (or  in  some  instances  its 
exporters)  had  to  request  the  injury  lest 
on  or  before  January  2.  1983. 


In  Cemmica.  however,  the 
countervailing  duty  order  on  ceramic 
tile  was  issued  in  1982  and  Mexico  did 
not  become  a  country  under  the 
Agreement  until  April  23,  1985. 
Therefore,  the  court  held  that  in  the 
absence  of  an  injury  test  and  the 
statutory  means  to  provide  an  injury 
test,  the  Department  could  not  assess 
countervailing  duties  on  ceramic  tile 
and  the  court  ordered  the  Department  to 
revoke  the  order  effective  April  23,  1985 
{i.e..  the  date  Mexico  became  a  country 
under  the  Agreement).  Cemmica,  64 
F.3d  at  1583.  As  the  court  stated,  once 
Mexico  became  a  "country  under  the 
Agreement,"  "(tjhe  only  statutory 
authority  upon  which  Congress  could 
impose  duties  was  section  1671. 
Without  the  required  injury 
determination.  Commerce  lacked 
authority  to  impose  duties  under  section 
1671." 

///.  The  Issue 

On  September  20.  1991.  the  United 
States  and  Argentina  signed  the 
Understanding  Between  the  United 
States  of  America  and  the  Republic  of 
Argentina  Regarding  Subsidies  and 
Countervailing  Duties  (Argentine  MOU). 
Section  III  of  the  Argentine  MOU 
contains  provisions  substantially 
equivalent  to  the  provisions  in  the 
Mexican  MOU  that  were  before  the 
court  in  Cemmica.  Therefore,  on  April 
2.  1996.  the  Department  initiated  the 
instant  changed  circumstances  reviews 
in  order  to  determine  whether  it  has  the 
authority,  in  light  of  the  Cemmica 
decision,  to  assess  countervailing  duties 
on  unliquidated  entries  of  merchandise 
made  on  or  after  September  20.  1991 
{i.e..  the  effective  date  of  the  Argentine 
MOU)  which  are  covered  by  the  orders 
on  Leather  from  Argentina.  Wool  from 
Argentina,  OCTGfrom  Argentina,  and 
Cold-Rolled  fmm  Argentina.  See 
Initiation  of  Changed  Circumstances 
Countervailing  Duty  Administmtive 
Reviews:  Leather  fmm  Argentina,  Wool 
fmm  Argentina,  Oil  Country  Tubular 
Goods  from  Argentina,  and  Cold-Rolled 
Carbon  Steel  Flat  Products  fmm 
Argentina.  61  FR  14553  (Apr.  2,  1996). 

Final  Raralta  of  Changed 
CircumatancM  Countervailing  Duty 
Rewiflwi  and  Kevocatlon  or  Amanded 
Revocation  of  Countervailing  Duty 
Ordan 

The  orders  on  Leather,  Wool,  OCTG, 
and  Cold-Rolled  from  Argentina  involve 
the  same  set  of  pertinent  facts  as  the 
IDepartment  faced  in  connection  with 
the  countervailing  duty  order  on 
ceramic  tile  from  Mexico.  For  this 
reason,  the  Federal  Circuit's  decision  in 
Cemmica  applies  to  the  orders  against 


Argentina,  and  requires  the  Department 
to  revoke  these  orders  as  of  the  date 
Argentina  became  a  "country  under  the 
Agreement." 

First,  at  the  time  the  countervailing 
duty  orders  on  Mexico  and  Argentina 
were  issued,  the  requirement  of  an 
aCHnnative  injury  determination  under 
U.S.  law  was  not  applicable.  Second, 
both  countries  subsequently  entered 
into  substantially  equivalent  agreements 
with  the  United  States  and,  hence, 
became  "countries  under  the 
Agreement"  within  the  meaning  of 
former  section  303(a)(1)  of  the  Act. 
Third,  once  Mexico  and  Argentina 
qualified  as  countries  under  the 
Agreement,  the  assessment  of 
countervailing  duties  on  subsequent 
entries  of  dutiable  merchandise  became 
dependent  upon  a  finding  of 
subsidization  and  injury  in  accordance 
with  section  701  of  the  Act  {i.e..  section 
1671).  See  Cemmica.  64  F.3d  at  1582. 
Fourth,  none  of  the  transition  rules  in 
effect  when  both  countries  attained  this 
status  afforded  the  statutory  means  of 
providing  an  injury  test.  Specifically, 
section  104  of  the  1979  Act  only  applies 
to  countervailing  duty  orders  issued 
before  January  1,  1980  and  section  753 
did  not  exist  on  September  20,  1991. 
Hence,  as  the  Court  stated  in  Cemmica, 
"(Wjithout  the  required  injury 
determination.  Commerce  lacJied 
authority  to  impose  duties  under  section 
1671." 

Pursuant  to  section  751(d)  of  the  Act, 
the  Department  may  revoke,  in  whole  or 
in  part,  a  countervailing  duty  order  if 
the  Department  determines,  based  on  a 
review  under  section  751(b)(1)  of  the 
Act,  that  changed  circumstances  exist 
sufficient  to  warrant  revocation.  For  the 
foregoing  reasons,  and  consistent  with 
our  determinations  in  Cemmic  Tile  fmm 
Mexico.  61  FR  6630  (Feb.  21, 1996)  and 
Leather  Wearing  Apparel  fmm  Mexico. 
61  FR  26163  (May  24,  1996).  the 
Department  has  determined  that  the 
Cemmica  ruling  requires  revocation  of 
these  orders  and,  therefore,  the 
requirement  for  revocation  based  upon 
changed  circumstances  has  been  met. 
Accordingly,  we  hereby  amend  our 
earlier  revocation  of  the  order  on  Cold- 
Rolled  steel  by  changing  the  effective 
date  from  January  1.  1995  to  September 
20,  1991.  For  the  orders  on  Wool, 
Leather,  and  OCTG  from  Argentina,  we 
are  revoking  these  measures  effective 
September  20, 1991.  These  revocations 
will  apply  to  all  unliquidated  entries  of 
subject  merchandise  entered  or 
withdrawn  bonx  warehouse  for 
consumption  on  or  after  September  20. 
1991. 
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Commenta  From  Intereated  Partiei 

In  our  preliminary  results,  we  invited 
interested  parties  to  submit  comments 
on  our  intent  to  revoke  the  orders  on 
Leather,  Wool  and  OCTG,  and  on  our 
intention  to  amend  the  revocation  of 
Cold-Rolled.  With  respect  to  the 
countervailing  duty  orders  on  Leather 
and  Wool,  we  received  written 
comments  in  opposition  to  our 
preliminary  resiilts  bom  a  coalition  of 
U.S.  leather  manufacturers  consisting  of 
Hermann-Oak  Leather  Co..  Howes 
Leather  Co.,  Inc..  Irving  Taiming  Co.. 
Prime  Tanning  Co..  Inc.,  Salz  Leather 
Co..  S.B.  Foot  Taiming  Co.,  Suncook 
Tanning  Corp..  United  Tanners.  Inc., 
Westfield  Tanning  Co.,  and  Wickett  & 
Craig  of  America.  Inc.  (the  Coalition), 
and  the  American  Sheep  Industry 
Association,  Inc.  ("ASI"),  an  association 
of  U.S.  wool  producers  (hereinafter  the 
Coalition  and  ASI  will  jointly  be 
referred  to  as  "petitioners").  We  also 
received  written  comments  in  support 
of  our  preliminary  results  from  the 
Government  of  Argentina  ("GOA")  with 
respect  to  all  four  countervailing  duty 
orders.  In  connection  with  the  order  on 
Leather,  the  Department  received 
written  (rebuttal)  comments  irom 
several  importers  that  supported  the 
preliminary  results — Leather's  Best, 
Inc.,  Leather's  Best,  L.P..  Salco  Leather. 
Inc.,  and  Edsim  Leather  Company.  Inc. 
(hereinafter  collectively  referred  to  as 
"Edsim").  Finally,  the  American  Textile 
Manufacturers  Institute  ("ATMI")  also 
submitted  written  (rebuttal)  comments 
in  support  of  the  preliminary  results  on 
behalf  of  its  member  companies,  some 
of  which  are  importers  of  wool. 

Comment  1:  While  petitioners 
concede  that  the  Federal  Circuit's 
decision  in  Ceramica  applies  to  the 
orders  against  Ai^gentina,  they  aigue  that 
the  Department  has  misconstrued  the 
court's  decision.  Contrary  to  what  they 
assert  is  the  Department's  view,  the 
petitioners  contend  that  the  court  did 
not  mandate  the  revocation  of  the 
countervailing  duty  order  on  ceramic 
tile  because  "there  was  no  affirmative 
injury  finding  at  *  *  *  [thel  precise 
time"  that  Mexico  became  a  "country 
under  the  Agreement."  Rather,  they 
assert,  the  court  ordered  revocation 
because  the  domestic  ceramic  tile 
industry  did  not  request  an  injury  test 
under  section  753  of  the  Act  and, 
therefore,  "there  could  never  be  an 
affirmative  injury  finding"  in 
connection  with  the  entries  subject  to 
the  contested  administrative  review. 

This  situation,  the  petitioners  argue, 
is  quite  different  bom  the  situation  the 
Department  confrxjnts  in  connection 
with  the  countervailing  duty  orders  on 


Wool  and  Leather  from  Argentina.  Here, 
they  maintain,  the  domestic  industries 
have  requested  an  injury  test  under 
section  753(a)  for  entries  of  Argentine 
wool  and  leather  occurring  after  January 
1,  1995. 

The  GOA  contends  that  the 
petitioners  stretch  the  holding  in  the 
Ceramica  case  "beyond  recognition," 
According  to  the  GOA,  the  Department's 
preliminary  results  fit  squarely  with  the 
court's  decision  that  in  the  absence  of 
statutory  authority  to  maintain  the 
orders  under  section  303  of  the  Act, 
"the  Department's  actions  imder  section 
701  were  illegal." 

While  Edsim  generally  supports  the 
GOA's  position,  it  has  a  slightly 
different  view  of  the  Cemmica  case. 
Edsim  argues  that  the  central  teaching  of 
the  Cemmica  decision  is  that  a 
countervailing  duty  order  is  only  viable 
if  the  Dep>artment  has  the  statutory- 
authority  to  maintain  it  under  either 
section  303  or  701  of  the  Act.  If  an 
order — such  as  the  one  covering  Leather 
from  Argentina — "changes  status  so  that 
it  does  not  satisfy  the  prerequisites  of 
either  statutory  section,  then  it  becomes 
inoperative  as  of  the  date  of  the  status 
change."  Viewed  in  this  light,  Edsim 
'  argues,  it  is  "absurd"  to  claim  that 
section  753,  which  did  not  take  effect 
until  January  1, 1995,  could  apply  to 
orders  which  were  inoperative  as  of 
September  20. 1991. 

Finally,  the  ATMI,  which  supports 
revocation  of  the  order  on  Wool,  accuses 
petitioners  of  attempting  to  "rewrite" 
the  Ceramica  decision.  First,  they  claim 
that  the  decision  does  not  turn  on  the 
absence  of  a  procedure  (or  mechanism) 
for  providing  an  injury  determination  at 
some  future  point  in  time.  Second,  they 
reject  the  claim  made  by  petitioners  that 
the  absence  of  a  request  for  a  section 
753  Injury  investigation  was  a  key 
underpinning  to  the  court's  decision.  "If 
this  were  a  basis  for  the  decision,"  the 
ATMI  asserts,  "the  majority  or  at  least 
the  dissenting  opinion  certainly  would 
have  mentioned  it  *  *  *" 

Department's  Position:  We  disagree 
with  petitioners.  First,  the  preliminary 
results  do  not  rest  on  the  belief  that 
once  Argentina  became  a  "country 
imder  the  Agreement,"  it  was 
incumbent  upon  the  United  States  to 
provide  an  injury  test  in  connection 
with  the  subject  orders  "at  that  precise 
time."  Congress  has  never  structured 
transition  rules,  such  as  section  104(b) 
of  the  1979  Act  or  section  753  of  the 
Act,  so  that  they  provide  an  (affirmative 
or  negative)  injury  determination  at  the 
very  moment  when  the  status  of  the 
country  covered  by  an  order  changes. 

Second,  the  failure  of  the  domestic 
ceramic  tile  industry  to  request  an 


injury  test  under  section  753  of  the  Act 
was  not  a  significant  aspect  of  the 
court's  decision.  U  it  had  been, 
presumably  the  court  would  have 
discussed  this  fact  in  its  opinion.  What 
was  important  to  the  court,  as  we 
explain  above,  was  the  absence  of  any 
statutory  authority  to  provide  an  injury 
test  at  the  time  Mexico  became  entitled 
to  such  a  test  (i.e..  when  Mexico  became 
a  "country  under  the  Agreement"). 

When  viewed  in  this,  its  proper  light, 
the  Ceramica  decision  compels  the 
revocation  of  the  orders  covering 
Leather.  Wool,  OCTG,  and  Cold-Rolled 
from  Argentina.  In  both  situations,  once 
Mexico  and  Argentina  qualified  as 
countries  imder  the  Agreement,  the 
assessment  of  countervailing  duties  on 
subsequent  entries  of  dutiable 
merchandise  became  dependent  upon  a 
finding  of  subsidization  and  injury  in 
accordance  with  section  701  of  the  Act. 
See  Cemmica.  64  F.3d  at  1582. 
However,  none  of  the  transition  rules  in 
effect  when  both  countries  attained  this 
status  afforded  the  statutory  means  of 
providing  an  injury  test.  Specifically, 
section  104  of  the  1979  Act  only  applies 
to  countervailing  duty  orders  issued 
before  January  1,  1980,  and  section  753 
did  not  come  into  effect  until  January  1 . 
1995. 

Comment  2:  Petitioners  assert  that  the 
Department's  preliminary  results  read 
section  753  out  of  existence.  According 
to  the  petitioners,  section  753  was 
designed  to  remedy  the  very  problem 
{i.e.,  absence  of  an  injury  test)  that  arose 
in  Cenimjca.  By  stating  in  its 
preliminary  results  that  section  753  is 
not  applicable  to  the  orders  against 
Argentina,  the  Department,  asserts 
petitioners,  has  violated  a  fundamental 
principle  of  statutory  construction  that 
requires  statutes  to  be  read  so  as  to 
render  all  of  their  provisions 
meaningful. 

Department's  Position:  The 
Department's  position  on  section  753's 
applicability  to  the  Argentine  orders  is 
not  based  upon  an  interpretation  of  the 
statute  that  is  disputed  by  petitioners. 
Petitioners  concede  that  section  753  did 
not  come  into  effect  until  January  1 . 
1995,  long  after  Argentina  became  a 
"country  under  the  Agreement"  and  the 
obligation  to  provide  an  injury  test 
arose.  As  explained  above,  the 
applicability  of  753  to  these  orders  turns 
on  our  understanding  of  the  holding  in 
Cemmica.  Therefore,  the  suggestion  that 
we  are  "imputing  a  useless  act  to 
Congress"  is  unfounded. 

Section  753  is  an  important  statutory 
provision  which  the  Department  is 
committed  to  applying  and.  indeed, 
currently  is  applying  with  respect  to 
several  outstanding  coimtervailing  duty 
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orders  (i.e..  Extruded  Rubber  Thread 
from  Malaysia  and  Steel  Wire  Rope  from 
Thailand).  However,  it  was  not  enacted 
into  law  until  January  1,  1995. 
Therefore,  consistent  with  the  court's 
reasoning  in  Cemmica,  section  753  is 
not  applicable  to  the  Argentine  orders 
under  these  circumstances. 

Comment  3:  Petitioners  maintain  that 
revocation  of  the  orders  against 
Argentina  is  contrary  to  the  purpose  of 
the  unfair  trade  laws.  In  particular, 
petitioners  assert,  it  improperly  and 
unnecessarily  harms  them  because  the 
Department  has  not  determined  that  the 
relevant  foreign  producers  are  no  longer 
being  subsidized. 

Department's  Position:  This  comment 
reflects  a  criticism  more  properly 
directed  at  the  court's  ruling  in 
Cemmica,  not  the  Department's 
administration  of  the  unfair  trade  laws 
as  interpreted  by  the  judiciary.  As  we 
explain  above,  the  Federal  Circuit's 
decision  in  Cemmica  applies  to  the 
orders  against  Argentina,  and  requires 
the  Department  to  revoke  these  orders  as 
of  the  date  Argentina  became  a  "country 
under  the  Agreement." 

Comment  4:  Petitioners  argue  that  the 
instant  changed  circumstances  review  is 
not  applicable  to  entries  that  occurred 
before  January  1.  1995  because  the 
Department  has  already  issued 
liquidation  instructions  covering  these 
entries.  One  year  after  entries  are 
liquidated,  petitioners  assert,  they  are 
"deemed  liquidated  as  a  matter  of  law" 
in  accordance  with  19  U.S.C:.  t»  1504(a). 
As  such,  these  pre- 1995  entries  are  "no 
longer  subject  to  the  Commerce 
Department's  authority,"  and  the 
[>epartment  has  no  authority  to  "alter  its 
liquidation  instructions." 

Edsim  disagrees.  First,  it  argues  that 
the  Department  has  not  lost  jurisdiction 
over  any  of  the  subject  entries. 
Therefore,  Edsim  asserts,  it  is  entirely 
proper  for  the  Department  to  amend  its 
previous  instructions  to  Customs. 
Second,  Edsim  claims  that  section 
1504(a)  does  not  apply  to  the  subject 
entries  because  their  liquidation  was 
suspended  pursuant  to  section  751(a)  of 
the  Act 

Department's  Position:  Edsim 
misconstrues  both  the  language  of 
section  1504(a),  and  the  interplay 
between  this  statutory  provision  and  19 
CFR  355.22(g).  tlie  Department's 

Tlation  on  automatic  assessment, 
hen  the  Department  does  not 
receive  a  timely  request  for  an 
administrative  review,  it  instructs 
Customs  under  the  authority  of  19  CFR 
355. 22(g)  to  assess  countervailing  duties 
on  the  entered  merchandise  in  question 
at  rates  equal  to  the  cash  deposit  or 
bond  required  on  that  merchandise  at 


the  time  of  entry  or  withdrawal  from 
warehouse  for  consumption.  At  that 
same  time,  because  the  statutory 
assessment  scheme  is  retroactive,  the 
Department  will  also  instruct  Customs 
to  continue  to  suspend  liquidation  of 
covered  merchandise  which  enters 
during  the  following  period  of  review 
and  to  collect  the  cash  deposit  from 
importer(s)  on  all  such  merchandise. 
Thus,  merchandise  entered  into  the 
United  States  covered  by  a 
countervailing  duty  order  is  only  subject 
to  suspension  of  liquidation  until  the 
time  within  which  to  request  an 
administrative  review  has  passed. 
Thereafter,  entered  merchandise 
covered  by  the  review  period  is  subject 
to  automatic  liquidation  under  19  CFR 
355.22(g)  if  no  review  has  been 
requested.  Stated  differentiy,  unless  an 
interested  party  requests  an 
administrative  review  of  entered 
merciiandise  covered  by  a  specific 
period  of  review,  the  suspension  of 
liquidation  will  be  terminated,  and  the 
Department  will  instruct  Customs  to 
liquidate  the  merchandise  pursuant  to 
the  regulation  on  automatic  assessment. 
Customs  is  then  required,  as  a  matter  of 
law  under  19  U.S.C.  §  1675(a)(3)(B),  to 
liquidate  in  accordance  with  our 
instructions.  Consequently,  liquidation 
with  regard  to  countervailing  duties  will 
be  carried  out  by  Customs  where  no 
timely  request  for  an  administrative 
review  has  been  made  regarding 
merchandise  subject  to  a  countervailing 
duty  order  entered  during  a  specific 
period  of  review,  and  Customs  receives 
instructions  to  liquidate  from  the 
Department. 

With  regard  to  subject  merchandise 
imported  by  Edsim,  the  Department 
received  no  request  for  an 
administrative  review  after  the 
countervailing  duty  order  on  Leather 
from  Argentina  was  issued.  Therefore, 
the  Department  was  required  under  19 
CFR  355.22(g),  after  each  review  period 
where  no  timely  request  for  an 
administrative  review  was  received,  to 
instruct  Customs  to  assess 
countervailing  duties  on  the  imports 
which  were  entered  or  withdrawn 
during  each  applicable  period  of  review. 
In  turn.  Customs,  pursuant  to  19  U.S.C. 
§  1675(a)(3)(B),  U  to  liquidate  within  90 
days  after  the  Department  sends 
liquidation  instructions,  and  under 
section  1504(d).  any  entry  covered  by 
the  instructions  not  liquidated  within 
six  months  will  be  deemed  liquidated  at 
the  rate  of  duty  asserted  at  the  time  of 
entry. 

In  sum,  the  Department  no  longer  has 
jurisdiction  over  liquidated  entries  and 
cannot  amend  its  liquidation 
instructions,  as  Edsim  requesU.  See, 


e.g..  Zenith  Radio  Corp.  v.  United 
States.  710  F.2d  806  (Fed.  Cir.  1983). 
For  this  reason,  the  ciepartment 
expressly  limited  its  preliminary  results 
to  all  unliquidated  entries  occurring  on 
or  after  September  20,  1991. 

Instructioiis  to  U.S.  Ciutoma  Service 

We  are  instructing  the  U.S.  Customs 
Service  to  terminate  the  suspension  of 
liquidation  and  liquidate  all 
unliquidated  entries  of  the  subject 
merchandise  entered  or  withdrawn  from 
warehouse  for  consumption  on  or  after 
September  20,  1991,  without  regard  to 
countervailing  duties.  We  are  also 
instructing  the  U.S.  Customs  Service  to 
refund  with  interest  any  estimated 
countervailing  duties  collected  with 
respect  to  those  entries.  We  note  that  the 
requirements  for  a  cash  deposit  of 
estimated  countervailing  duties  were 
previously  terminated  in  conjunction 
with  the  section  753  determination 
covering  cold-rolled  steel. 

.This  notice  is  published  in 
accordance  with  section  751(b)(1)  of  the 
Act  (19  U.S.C.  1675(b)(1))  and  19  C.F.R. 
§  355.22(h). 

Dated:  July  25,  1997. 

leflfroy  P.  BialM. 

Acting  Assistant  Secretary  for  Import 
Administration. 

Appendix — Scope  of  the  Reviews 

/.  OCTG  From  Argentina 

Imports  covered  by  this  review  include 
shipments  of  Argentine  OCTG.  OCTG 
include  hollow  steel  products  of  circular 
cross-section  intended  for  use  in  the  drilling 
of  oil  or  gas  and  oil  well  casing,  tubing  and 
drill  pipe  or  cartxin  or  alloy  steel,  whether 
welded  or  seamless,  manufactured  to  either 
American  Petroleum  Institute  or  proprietary 
specifications.  The  scope  covers  both 
finished  and  unHnished  OCTG.  The  products 
covered  in  this  review  are  provided  for  under 
item  numbers  of  the  Harmonized  Tariff 
Schedule  (HTS):  7304.20.20,  7304.20.40. 
7304.20.50.  7304.20.60,  7304.20.80. 
7304.39.00,  7304.51.50.  7304  20.70, 
7304.59.60,  7304. 59.80,  7304.90.70, 
7305.20.40,  7305.20.60.  7305.20.80. 
7305.31.40.  7305.31.60,  7305.39.10, 
7305.39.50,  7305.90.10,  7305.90.50, 
7306.20.20,  7306.20.30,  7306.20.40. 
7306.20.60,  7306.20.80,  7306.30.50. 
7306.50.50.  7306.60.70,  7306.90.10.  The  HTS 
subheadings  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remain*  dispositive. 

II.  Wool  From  Argentina 

Imports  covered  by  this  review  Include 
shipments  of  Argentine  wool  Rner  than  44s 
and  not  on  the  skin.  These  products  are 
provided  for  under  HTS  item  numbers: 
5101.11.60,  5101.19.60,  5101.21.40,  and 
5101,29.40.  The  HTS  subheadings  sxe 
provided  for  convenience  and  Customs 
purpoeea.  The  written  description  remains 
dispositiv*. 
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m.  Leather  From  Argantina 

Imports  covered  by  this  review  include 
shipments  of  Aigentine  leather.  The  types  of 
leather  that  m  corsred  include  bovine 
(excluding  upper  and  lining  leather  not 
exceeding  28  square  feet,  bufEalo  leather,  and 
upholstery  leather),  sheep  (excluding 
vegetable  pretanned  sheep  and  lambskin 
leather),  swine,  reptile  (excluding  vegetable 
pretanned  and  not  tuicy  reptile  leather), 
patent  leather,  calf  and  kip  patent  laminated, 
and  metalized  leather.  Leather  is  an  animal 
sldn  that  has  been  subjected  to  certain 
treatment  to  make  it  tarviceable  and  resistant 
to  decomposition.  It  is  used  in  the  footwear, 
clothing,  furniture  and  other  industries.  The 
types  of  leather  included  within  the  scope 
are  ciurently  classified  under  HTS  item 
numbers  4104.10.60.  4104.10.80,  4104.21.00, 
4104.22.00.  4104.29.50,  4104.29.90, 
4104.31.50,  4104.31.60,  4104.31.00, 
4104.39.50,  4104.39.60,  4104.39.80. 
4105.12.00,  4105.19.00,  4105.20.30. 
4105.20.60.  4107.10.00.  4107.29.60, 
4107.90.30.  4107.90.60.  4109.00.30, 
4109.00.40.  and  4109.00.70.  The  HTS 
subheadings  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

N.  Cold-Rolled  From  Argentina 

Imports  covered  by  this  review  include 
shipments  of  Argentine  cold-rolled  carbon 
steel  Qat  products,  whether  or  not  corrugated 
or  crimped;  whether  or  not  painted  or 
varnished  and  whether  or  not  pickled;  not 
cut.  not  pressed,  and  not  stamped  to  non- 
rectangular  shape;  not  coated  or  plated  with 
metal;  over  12  inches  in  width  and  under 
0.1875  inches  in  thickness  whether  or  not  in 
coils;  as  currently  provided  for  under  the 
following  item  numbers  of  the  HTS: 
7209.11.00.  7209.12.00.  7209.13.00. 
7209.14.00.  7209.21.00.  7209.22.00. 
7209.23.00.  7209.24.00.  7209.31.00. 
7209.32.00.  7209.33.00.  7209.34.00. 
7209.41.00,  7209.42.00,  7209.43.00, 
7209.44.00.  7209.90.00.  7210.70.00. 
7211.30.50.  7211.41.70.  7211.49.50, 
7211.90.00.  7212.40J0.  The  HTS  item 
numbers  are  provided  for  convenience  and 
Customs  purposes.  The  written  description 
remains  dispositive. 

(FR  Doc.  97-20379  Filed  7-31-97;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Intamational  Trada  Admlniatration 

[C-aS7-404] 

Caftain  Taxttia  Mill  Products  From 
Argantina;  Dalarminalion  to  AnMOd 
Ravocatten,  In  Part,  of  tha 
CounlarvaHIng  Duty  Ordar 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  determination  to 
amend  revocation,  in  part,  of  the 


countervailing  duty  order  on  certain 
textile  mill  products  from  Argentina. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  determined  to 
amend,  in  part,  the  e£EBctive  date  of  the 
revocation  of  the  countervailing  duty 
order  on  Certain  Textile  Mill  Products 
from  Argentina,  with  respect  to  the 
products  classified  under  item  numbers 
6305.2000  and  6305.9000  of  the 
Harmonized  Tariff  Schedule  (HTS), 
from  January  1, 1995  to  January  1, 1994. 
In  addition,  the  Department  has 
determined  not  to  revoke  with  raspect  to 
the  products  classified  under  the  HTS 
item  numbers  listed  in  Appendix  A  to 
this  notice.  As  a  result  of  this 
determination  not  to  amend  the 
efiiactive  date  of  revocation  with  respect 
to  HTS  item  nimibers  foimd  in 
Appendix  A,  such  merchandise 
exported  on  or  after  January  1, 1994 
which  entered  before  January  1 ,  1995 
will  be  liquidated  at  the  cash  deposit 
rate  in  effect  at  the  time  of  entry. 

EFFECTIVE  DATE:  August  1, 1997. 

FOR  FURTHER  MFORMAT10N  CONTACT: 
Anne  D'Alauro  or  Lorenza  Olivas,  0£Eice 
of  CVD/AD  Enforcement  VI.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  1, 1994,  the  Department 
published  in  the  Federal  Rioter  (59 
FR  9727)  its  intent  to  revoke  the 
countervailing  duty  order  on  certain 
textile  mill  products  from  Argentina 
pursuant  to  19  CFR  355.25rd)(4)(i) 
because  no  interested  party  had 
requested  an  administrative  review  for 
at  least  four  consecutive  review  periods. 
If  no  interested  party  objects  to  the 
Department's  intended  revocatjpn  or 
requests  an  administrative  review  of  the 
countervailing  duty  order,  the 
Department  will  revoke  the  order 
purauant  to  19  CFR 
355.25(d)(4)(ui)(1993). 

The  Department  received  a  timely 
objection  to  the  intended  revocation 
frtim  the  American  Textile 
Manufacturers  Institute,  Inc.  (ATMI) 
and  its  member  companies  as  well  as 
the  Amalgamated  Clothing  and  Textile 
Workers  Union  (ACTWU).  The 
Department  requested  clarifying 
information  from  ATMI  and  ACTWU 
regarding  the  like  products  their 
membere  produced. 


Kevocatioa  Under  SM:liaB  753  of  the 
Uruguay  Rouad  Agreemoits  Act 

This  countervailing  duty  order  was 
revoked  effective  January  1, 1995, 
punuant  to  section  753  of  the  Tariff  Act 
of  1930,  as  amended  by  the  Uruguay 
Round  Agreements  Act  (60  FR  40568). 
Therefore,  the  objection  to  revocation 
received  from  ATMI  and  ACTWU  only 
affects  entries  of  merchandise  exporteid 
on  or  after  January  1, 1994  and  before 
January  1. 1995. 

Sc»pe  Convenion 

The  scope  of  the  order  on  certain 
textile  mill  products  from  Argentina 
was  originally  defined  in  terms  of  the 
item  niunbers  listed  imder  the  Tariff 
Schedule  of  the  United  States 
Annotated  (TSUSA).  See  Final 
Affinnative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order:  Certain  Textile  Mill  Products 
from  Argentina  (50  FR  9846;  March  12, 
1985).  On  January  1, 1989.  the  United 
States  fully  converted  from  TSUSA  to 
the  HTS.  At  that  time,  the  Customs 
Service  prepared  a  list  which  included 
all  of  the  HTS  numbers  necessary  to 
cover  the  items  previously  identified  by 
the  TSUSA.  However,  because  the  two 
tariff  schedules  use  different 
classification  systems  which  do  not 
produce  a  one-to-one  product 
correlation,  this  list  also  included  some 
items  not  included  in  the  like  product 
list  relied  upon  by  the  Department  in 
the  investigation.  On  November  1. 1995, 
after  no  comments  were  received  on  a 
preliminary  HTS  scope  conversion,  the 
Def>artment  published  Certain  Textile 
Mill  Products  from  Argent^pa;  Notice  of 
Scope  Amendment  (60  FR  55542)  which 
finalized  the  conversion  of  the  scope  of 
this  order  bom  TSUSA  to  HTS  item 
numbers. 

Applicable  Statute 

The  Department  has  made  this 
determination  in  accordance  with 
sections  751  (a)  and  (c)  of  the  Tariff  Act 
of  1930.  as  amended  (the  Act).  Unless 
otherwise  indicated,  all  citations  to  the 
statute  and  to  19  CFR  are  in  reference 
to  the  provisions  as  they  existed  on 
December  31, 1994. 

Interested  Party  SUtus  of  ATMI  and 
ACTWU 

The  member  companies  of  ATMI 
identified  and  certified  as  to  all  of  the 
like  products  they  produce.  The 
respective  member  companies  qualify  as 
interested  parties  for  the  like  products 
they  produce  under  19  CFR  355.2(i)(3) 
because  they  are  "producers  in  the 
United  States  of  the  like  products." 

The  ATMI  member  companies 
produce  all  of  the  like  products  covered 
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by  the  scope  of  the  order  on  certain 
textile  mill  products  from  Argentina 
with  the  exception  of  those  which  were 
listed  under  the  like  product  heading 
"Other  Miscellaneous  Categories."  This 
category  included,  among  other 
subheadings,  "bags  and  sacks,  or  other 
shipping  containers,  of  vegetable  fibers, 
except  cotton"  and  "packing,  molded,  of 
cotton  and  rubber." 

With  regard  to  this  remaining  like 
product  category,  we  next  analyzed 
whether  ACTWU  has  standing  as  an 
interested  party  to  object  to  revocation 
of  this  like  product  category.  In  order  for 
ACTWU  to  qualify  as  an  interested 
party,  ACTWU  must  be  "representative 
of  the  industry  *   *   *  in  the  United 
States  of  the  like  product  produced  in 
the  United  States"  (19  CFR  355.2(i)(4)). 
Since  ACTWU  did  not  indicate  that  any 
of  its  members  produced  products  in  the 
one  remaining  like  product  group,  it 
cannot  be  representative  of  the  industry 
and,  therefore,  does  not  qualify  as  an 
interested  party  for  that  like  product 
category. 

Interested  parties  were  provided  an 
opportunity  to  comment  on  the 
DefMTtment's  analysis  and  conclusions 
which  were  set  forth  in  a  memorandum 
to  Acting  Assistant  Secretary  Robert  S. 
LaRussa  entitled,  "Objection  to 
Revocation — Certain  Textile  Mill 
Products  from  Argentina,"  signed  on 
December  10,  1996.  which  is  a  public 
document  on  file  in  the  Department's 
Central  Records  Unit.  We  received  no 
comments. 

Determination  To  Revoke 

The  Department  found  that  the 
member  companies  of  ATMI  produce  all 


of  the  like  products  covered  by  the 
countervailing  duty  order  on  certain 
textile  mill  products  bom  Argentina 
with  the  exception  of  those  within  the 
"Other  Miscellaneous  Categories"  like 
product  category.  The  only  HTS  item 
numbers  covered  by  the  scope  of  this 
order,  which  Call  under  that  like  product 
category,  are  item  numbers  6305.2000 
and  6305.9000.  described  as  "sacks,  and 
bags,  of  a  kind  used  for  the  packing  of 
goods — of  cotton:  of  other  textile 
matarials."  Therefore,  since  neither 
ATMI  and  ACTWU  qualify  as  interested 
parties  with  respect  to  these  two  HTS 
item  numbers,  we  are  revoking  the  order 
with  respect  to  these  two  HTS  item 
numbers,  efliactive  January  1. 1994.  The 
HTS  item  numbers  covered  by  the  order, 
which  are  identified  in  Attachment  A. 
will  have  countervailing  duties  assessed 
under  the  automatic  assessment 
provision  for  exports  made  on  or  after 
January  1.  1994  which  entered  before 
January  1.  1995. 

This  determination  and  notice  are  in 
accordance  with  sections  751  (aj  and  (cj 
of  the  Act  (19  U.S.C.  1675(a)(1)  and 
1675(c)). 

Dated:  July  25.  1997. 

ImOnj  P.  BialM, 

Principal  Deputy  Assistant  Secretary  for 
Import  Adminittration. 

Appodix  A— C-3S7-404 

HTS  List  for  Certain  Tnrtile  Mill  PnxliictB 
Fraia  ArgtiHiij 

HTS  Number 

5111.1170,5111.1960.'  5111.2090. 
5111.3090.  5111.9090.  5112.1120. 
5112.1990.5112.2030.5112.3030. 
5112.9090.  5205.1110.  5205.1210. 
5205.1310.  5205.1410.  5205. 2400.^ 

Countervailing  Duty  Order 


5205.3100.  5205.3200.  5205.3300. 

5207.1000.  5207.9000,  5407.9105. 

5407.9205.  5407.9305.  5407.9405. 

5515.1305,  5515.1310.  5801.3600. 

6302.600010.  6302.600020.  6302.910005, 

6302.910050,  6305.2000,  6305.0000 
(FR  Doc.  97-20383  Filed  7-31-97;  8:45  am) 
MLLMaooM  asio-oa-p 


DEPARTMENT  OF  COMMERCE 

International  Trada  Administration 

Datarmination  Not  To  Ravoka 
Countarvailing  Duty  Order 

AQENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  determination  not  to 
revoke  countervailing  duty  order. 


SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  notifying  the  public 
of  its  determination  not  to  revoke  the 
countervailing  duty  order  listed  below. 
EFFECTIVE  DATE:  August  1, 1997. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Ruasell  Morris  or  Maria  MacKay.  Office 
of  CVD/AD  Enforcement  VI,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W..  Washington,  D.C.  20230; 
telephone:  (202)  482-2786. 

SUPPI^MENTARY  INFORMATION: 
Background 

On  April  29,  1997,  the  Department 
published  in  the  Federal  Ragiatnr  (62 
FR  23220)  its  intent  to  revoke  the 
following  countervailing  duty  order 


Brazil 


Construction  Castings  (C--35 1-504) 


05/09/86.  57  FR  2252 


Under  19  CFR  355.25(d)(4)(iii).  the 
Secretary  of  Conunerce  will  conclude 
that  an  order  is  no  longer  of  interest  to 
interested  parties  and  will  revoke  the 
order  if  no  domestic  interested  party  (as 
defined  in  sections  355.2  (i)(3).  (i)(4), 
(i)(5).  and  (i)(6)  of  the  regulations) 
objects  to  revof:ation  or  no  interested 
paiXy  requests  an  administrative  review 
by  the  last  day  of  the  5th  anniversary 
month. 

Within  the  specified  time  frame,  we 
received  an  objection  fr^jm  a  domestic 
interested  party  to  our  intent  to  revoke 
the  countervailing  duty  order. 
Therefore,  because  the  requirements  of 


19  CFR  355.25(d)(4)(iii)  have  not  been 
met.  we  will  not  revoke  the  order. 

This  determination  is  in  accordance 
with  19  CFR  355.25(d)(4). 

Dated:  July  25.  1997. 
)«a«y  p.  Bialoa. 

Principal  Deputy  Assistant  Secretary  for 

Import  Administration. 

(FR  Doc.  97-20285  Filed  7-31-97;  8:45  am) 


DEPARTMENT  OF  COMMERCE 
National  Ocaanic  and  Atmoapharic 


(Doctot  Na;  LD.  072S97C] 

Endangarad  Flali  and  WHdlHa;  Draft 
Raoovary  Ptan  for  ttw  Blua  Whala 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  National  Ocaanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  availability  and 
request  for  comments. 


'  Covange  limilsd  to  fabnc.  value  no«  over 


'Covaraf*  limitad  lo  yarn,  not  axcaadii^  SS  did. 
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SUMMARY:  The  draft  Recovery  Plan  for 
the  North  Pacific  and  North  Atlantic 
blue  whale  [Balaenoptera  musculus]  is 
available  for  review  and  comment  by 
interested  parties  prior  to  preparing  the 
final  plan  for  approval  and  adoption  by 
NMFS.  The  Plan  was  developed  by  a 
team  of  scientists  from  NMFS' 
Southwest  Fisheries  Science  Center 
(SWFSC). 

DATES:  DATES:  Comments  on  the  draft 
Plan  must  be  received  on  or  before 
September  30, 1997. 
ADDRESSES:  Comments  should  be 
addressed  to  Chief.  Marine  Mammal 
Division,  Office  of  Protected  Resources 
(F/PR).  1315  East- West 

Highway.  Silver  Spring.  MD  20910. 
Copies  of  the  Draft  Blue  Whale  Recovery 
Plan  are  available  upon  request  from  F/ 
PR,  NMFS,  1315  East-West  Highway, 
Silver  Spring,  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT:  Greg 
Silber.  NMFS/FPR.  301/713-2322. 
SUPPt^MENTARY  INFORMATION:  The 
Endangered  Species  Act  of  1973  (ESA; 
16  U.S.C.  1531  et  seq.)  requires  that 
NMFS  develop  and  implement  recovery 
plans  for  the  conservation  and  survival 
of  threatened  and  endangered  species 
under  its  jurisdiction,  unless  it  is 
determined  that  such  plans  will  not 
promote  the  conservation  of  the  species. 
Accordingly.  NMFS  appointed  a  group 
of  scientists  at  SWFSC  to  take  part  in 
the  development  of  the  Draft  Recovery 
Plan  for  the  North  Pacific  and  North 
Atlantic  Blue  Whale.  The  Draft 
Recovery  Plan  discusses  the  natural 
history,  current  status  of  the  species, 
and  the  known  and  potential  human 
impacts  on  the  species.  Actions  that 
would  promote  the  recovery  of  the  blue 
whale  are  identified  and  discussed  in 
the  draft  plan.  The  Recovery  Plan  will 
be  used  to  direct  U.S.  activities,  as  well 
as  encourage  international  cooperation. 


to  promote  the  recovery  of  this 
endangered  species. 

Dated:  July  29.  1997. 
Patricia  A.  Montanio, 

Director,  Office  of  Protected  Resources. 
National  Marine  Fisheries  Service. 
(FR  Doc.  97-20378  Filed  7-31-97;  8:45  am] 
HLUNG  CODE  3610-22-F 

DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoaptiaric 
Admlniatration 

p.D.  072S97D] 

Nortti  Pacific  Rshary  Managamant 
Council;  Committaa  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  committee  meeting. 

SUMMARY:  The  North  Pacific  Fishery 
Management  Council's  Vessel  Bycatch 
Accountability  Committee  will  meet 
August  21-22.  1997.  beginning  at  1:00 
p.m.  on  August  21. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Nordby  Conference  Center, 
Fishermen's  Terminal.  Suite  A.  1711 
West  Nickerson,  Seattle.  WA  98119. 

Council  address:  North  Pacific 
Fishery  Management  Council,  605  W. 
4th  Ave..  Suite  306.  Anchorage.  AK 
99501-2252. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Witherell;  telephone:  907-271- 
2809. 

SUPPI.EMENTARY  INFORMATION:  The 
Committee  has  been  tasked  with 
identifying  alternatives  to  be  addressed 
in  an  analysis  for  a  program  to 
implement  individual  vessel  bycatch 
accounting  measures. 


Special  Acconunodatioiu 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Helen  Allen,  907-271-2809,  at  least  5 
working  days  prior  to  the  meeting  date. 

Dated:  July  25. 1997. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  h4arine  Fisheries  Service. 
[FR  Doc.  97-20221  Filed  7-31-97;  8:45  am] 

BILLMO  CODE  3610-22-F 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
[Tranrniittal  No.  97-25] 
36(b)(1)  Arms  Sales  Notification 

AGENCY:  Department  of  Defense,  Defense 
Security  Assistance  Agency. 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Pub.  L. 
104-164  dated  July  21,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Hurd,  DSAA/COMPT/CPD,  (703)  604- 
6575. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  97-25, 
with  attached  transmittal  and  policy 
justification. 

Dated:  July  28,  1997. 
L.M.  Byniun, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

BILUNCCOOE  SO«M»«-M 
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DEFENSE  SECURITY  ASSISTANCE  AGENCY 


WASHINQTON.  OC  20301-2000 


2  1  JUL  1997 


In  reply  refer  to: 
1-50409/97 


Honorable  Newt  Gingrich 
Speaker  of  the  House  of 

Representatives 
Washington,  D.C.   20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b) (1) 
of  the  Arms  Export  Control  Act,  we  are  forwarding  herewith 
Transmittal  No.  97-25,  concerning  the  Department  of  the  Army's 
proposed  Letter (s)  of  Offer  and  Acceptance  (LOA)  to  Saudi 
Arabia  for  defense  articles  and  services  estimated  to  cost 
$1,075  billion.   This  notice  increases  by  $385  million  the 
program  value  of  the  90mm  turret  weapon  system  originally 
notified  under  transmittal  no.  95-18  for  $690  million  (this 
initial  LOA  expired  without  acceptance) .   The  program  increase 
IS  due  to  increased  cost  of  the  weapon  system,  integration, 
chassis  modifications,  logistics  support,  testing,  and 
ammunition  costs  not  included  in  the  original  estimate.   Soon 
after  this  letter  is  delivered  to  your  office,  we  plan  to 
notify  the  news  media. 


Sincerely, 


\j 


H. 

ACtKV) 


CtOf 


Same  Itr  to: 


Attachments 


House  Committee  on  International  Relations 
Senate  Committee  on  J^propriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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Transmittal  No.  97-25 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 


(i) 
(ii) 


Prospective  Purchaser:   Saudi  Arabia 


Total  Estimated  Value: 
Major  Defense  Equipment* 
Other 
TOTAL 


$ 
$1 


003 
072 


billion 
billion 


$1,075  billion 


(iii)    Description  of  Articles  or  Services  Offered: 

Continuation  of  the  U.S. -supported  effort  to  modernize 
the  Saudi  Arabian  National  Guard  (SANG)  to  include  130 
90mm  Turret  Weapon  Systems  for  integration  into  Light 
Armored  Vehicles.   Also  included  for  the  turret 
systems  are  modification/upgrade  of  the  chassis,  130 
M240  machine  guns,  130  M2  .50  caliber  machine  guns, 
testing,  spare  parts,  169,490  rounds  of  90mm 
ammunition,  associated  equipment,  design  and 
construction  of  range  and  maintenance  facilities,  U.S. 
Government  and  contractor  management,  training  and 
technical  services,  and  full  logistical  and  training 
support . 

(iv)    Military  Department:   Army  (ZAC,  amendment  27) 

(v)    Sales  Commission,  Fee,  etc..  Paid,  Offered,  or  Agreed 
to  be  Paid:   None 

(vi)    Sensitivity  of  Technology  Contained  in  the  Defense 
Article  or  Defense  Services  Proposed  to  be  Sold: 
None 

(vii)    Date  Report  Delivered  to  Congress:   2  1  JUL  1997 


*  as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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POLICY  JUSTIFICATION 

Saudi  Arabia  -  Continued  Modernization  of  the  Saudi  Arabian 
National  Guard 

The  Government  of  Saudi  Arabia  has  requested  the  continuation 
of  the  U.S. -supported  effort  to  modernize  the  Saudi  Arabian 
National  Guard  (SANG)  to  include  130  90mm  Turret  Weapon  Systems 
for  integration  into  Light  Armored  Vehicles.   Also  included  for 
the  turret  systems  are  modification/upgrade  of  the  chassis,  130 
M240  machine  guns,  130  M2  .50  caliber  machine  guns,  testing, 
spare  parts,  169,490  rounds  of  90mm  ammunition,  associated 
equipment,  design  and  construction  of  range  and  maintenance 
facilities,  U.S.  Government  and  contractor  management,  training 
and  technical  services,  and  full  logistical  and  training 
support.   The  estimated- cost  is  $1,075  billion. 

This  sale  will  contribute  to  the  foreign  policy  and  national 
security  of  the  United  States  by  helping  to  improve  the  security 
of  a  friendly  country  which  has  been  and  continues  to  be  an 
important  force  for  political  stability  and  economic  progress  in 
the  Middle  East. 

In  a  continuing  effort  to  assist  in  the  SANG  modernization 
program,  U.S.  Government  and  contractor  personnel  will  continue 
providing  services  in  the  areas  of  management,  training  and 
logistics.   These  services  will  continue  to  remain  the 
cornerstone  of  an  effort  to  upgrade  and  enhance  the 
infrastructure  of  the  SANG  organization.   Saudi  Arabia  will 
have  no  difficulty  absorbing  this  system. 

The  sale  of  this  equipment  and  support  will  not  affect  the 
basic  military  balance  in  the  region. 

The  prime  contractor  will  be  General  Motors  of  Canada  (Diesel 
Division) ,  London,  Ontario,  Canada  and  the  sub-contractor  will 
be  Cockerill  Mechanical  Industries,  located  in  Seraing, 
Belgium.   There  are  no  offset  agreements  proposed  to  be  entered 
into  in  connection  with  this  potential  sale. 

The  implementation  of  this  sale  will  not  require  the  assignment 
of  any  additional  U.S.  Government  personnel  to  Saudi  Arabia. 
Requirements  for  the  assignment  of  contractor  representatives 
to  support  this  sale  will  be  determined  following  consultations 
with  representatives  of  the  Saudi  Arabian  National  Guard. 
Additional  personnel  in  this  aspect  of  the  program  is  not 
anticipated. 


There  will  be  no  adverse  impact  on  U.S 
result  of  this  sale. 


defense  readiness  as  a 


IFR  Doc.  97-20260  Filed  7-31-97;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttw  Secretary  of  Defenae 

Meeting  of  the  DOD  Adviaory  Group  on 
Eiectron  Devtcea 

AQENCY:  E)epartment  of  Defense, 
Advisory  Group  on  Electron  Devices. 

action:  Notice. 

SUMMARY:  Working  Group  B 
(Microelectronics)  of  the  DOD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting. 

DATES:  The  meeting  will  be  held  at 
0900.  Wednesday,  September  17,  1997. 

ADORESSeS:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  1745  Jefferson  Davis  Highway, 
Suite  500,  Arlington,  Virginia  22202. 

FOR  FURTHER  MFORMATION  CONTACT: 

Timothy  Doyle,  AGED  Secretariat,  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Arlington,  Virginia 
22202. 

SUPPLBI»rTARY  MFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defisnse  for  Acquisition  and 
Technology,  to  the  Director  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E,  to  the  Director 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments  in 
planning  and  managing  an  efCsctive 
research  and  development  program  in 
the  field  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  proposes  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  microelectronics  area 
includes  such  programs  on 
semiconductor  materials,  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  94-463,  as  amended,  (5  U.S.C. 
App.  10(d)  (1994)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concenu  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1994),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  July  25. 1997. 
L.M.  BjnuB, 

Alternate  OSD  Federal  Regitter  Liaison 

Officer,  Department  of  Defenae. 

[FR  Doc.  97-20282  Filed  7-31-97;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Office  of  ttte  Secretary  of  Defenae 

Meeting  of  ttie  DOD  Adviaory  Group  on 
Electron  Devioea 

AGENCY:  E>epartment  of  Defense, 
Advisory  Group  on  Electron  Devices. 

ACTION:  Notice. 

summary:  The  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 

DATES:  The  meeting  will  be  held  at 
0900,  Monday,  October  6, 1997. 

ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  1745  Jefferson  Davis  Highway, 
Suite  500,  Arlington,  VA  22202. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Eliot  Cohen,  AGED  Secretariat,  1745 
Jefiierson  Davis  Highway,  Crystal  Square 
Four,  Suite  500,  Arlington,  Virginia 
22202. 

SUPPt.EMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E),  and 
through  DDR&E  to  the  Director,  Defense 
Advanced  Research  Projects  Agency  and 
the  Military  Departments  in  planning 
and  managing  an  effective  and 
economical  research  and  development 
program  in  the  area  of  electron  devices. 

The  AGED  meeting  wUl  be  limited  to 
review  of  research  and  development 
program  which  the  Military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices, 
Microwave  Tubes,  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  No.  92-463,  as  amended,  (5 
U.S.C.  App.  §  10(d)  (1994)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  §552b(c)(l)  (1994),  and  tiiat 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  July  25, 1997. 
L>M.  BjBuiB, 

Alternate,  OSD  Federal  Repster  liaison 
Officer.  Department  of  Defense. 
(FR  Doc  97-20263  FUed  7-31-47;  8:45  am] 
■fcUMO  OOOg  WOO  0«  M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defenae 

Meeting  of  ttw  DOD  Adviaory  Group  on 
Electron  Devicea 

AGENCY:  Department  of  Defense, 
Advisory  Group  on  Electron  Devices. 

ACTION:  Notice. 

SUMMARY:  Working  Group  C  (Electro- 
Optics)  of  the  DoD  Advisory  Group  on 
Electron  Devices,  (AGED)  annoimces  a 
closed  session  meeting. 

DATES:  The  meeting  will  be  held  at 
0900.  Tuesday  and  Wednesday,  August 
19-20, 1997. 

ADDRESSES:  The  meeting  will  be  held  at 
Rome  Laboratory.  Holtzman  Seminar 
Room.  Phillips  Laboratory  Science 
Center,  Building  1106,  31  Grenier  Street. 
Hanscom  AFB.  MA  01731-1631. 

FOR  FURTHER  aVORMATION  CONTACT: 

Elise  Rabin.  AGED  Secretariat,  1745 
JeCferson  Davis  Highway.  Crystal  Square 
Four.  Suite  500,  Arlington,  Virginia 
22202. 

SUPPlfilCNTARY  MFORMATION:  The 
mission  of  the  Advisory  (koup  is  to 
provide  advice  to  the  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDR&E),  and 
through  the  DDR&E  to  the  Director, 
Defeiue  Advanced  Research  Projects 
Agency  and  the  Military  Departments  in 
planning  and  mnnaging  an  effective  and 
economical  research  and  development 
program  in  the  area  of  electron  devices. 

The  Woridng  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industiy,  universities  or  in  their 
laboratories.  This  opto-electronic  device 
area  includes  such  programs  as  imaging 
device,  infrared  detector  and  lasers.  The 
review  will  include  details  of  classified 
defense  programs  throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  No.  92-463.  as  amended.  (5 
U.S.C.  App.  §  10(d)  (1994)).  it  has  been 
determined  that  this  Advisory  Ckoup 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1994),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  July  25. 1997. 
L.M.ByBnaL 

A/temate  OSD  Federal  Register  Liaison 
O^cer,  Department  ofD^ense. 
(FR  Doc.  97-20264  Filed  7-31-97;  8:45  am) 
■NXMQ  OOM  B00O-O4-M 
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DEPARTMENT  OF  DEFENSE 
Offic*  Of  ttw  SscrMary  Of 


MMlingofttwDOD 
Clot  ii  oil  Oovlooo 


AQCNCV:  Department  of  Defense, 
Advisory  Group  on  Electron  Devices. 

action:  Notice. 


Working  Croup  A  (Microwave 
Devices)  of  the  DoD  Advisory  Croup  on 
Electron  Devices  (ACED)  announces  a 
closed  session  meeting. 

BATIS:  The  meeting  will  be  held  at 
0900.  Wednesday,  September  10, 1997. 
onoWCTlCI:  The  meeting  will  be  heldat 
Palisades  Institute  for  Research 
Services.  1745  Jefferson  Davis  Highway. 
Suite  500,  Arlington.  Virginia  22202. 

FOM  FUfnMCR  jrOWMATIOM  CONTACT: 
Eric  Carr,  AGED  Secretariat,  1745 
Jefferson  Davis  Highway,  Crystal  Square 
Four,  Suite  500.  Arlington,  Virginia 
22202. 


TARY  ■rOWMATION:  The 
mission  of  the  Advisory  Croup  is  to 
provide  advice  to  the  Under  Secretary  of 
Defionse  for  Acquisition  and 
Technology,  to  the  Director  of  Defense 
Research  and  Engineering  (DDRAE).  and 
through  the  DDRJkE  to  the  Director, 
Defense  Advanced  Research  Projects 
Agency  (ARPA)  and  the  Military 
E)epartments  in  planning  and  mary^ing 
an  efiiective  and  economical  research 
and  development  program  in  the  area  of 
electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Militaiy  Depairtments  propose  to  initiate 
with  indusby,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave 
devices,  electronic  warfare  devices, 
millimeter  wave  devices,  and  passive 
devices.  The  review  will  include  details 
of  classified  defense  programs 
throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  92-463,  as  amended,  (5  U.S.C. 
App.  §  10(d)  (1994)).  it  has  been 
determined  that  this  Advisory  Croup 
meeting  concerns  matters  listed  in  5 
use.  §  552b(c)(l)  (1994),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  |uly  25.  1997. 

L.M.  Bjmiun, 

Alternate  OSD  Federal  Reptter  Liaison 
Officer.  Department  ofDefenae. 

(FR  Doc.  97-20265  Filed  7-31-97;  8;45  sm) 
BNjUNO  COOC 


DEPAirrMENTOF 
Ofltoo  of  llio 


Advloory  OroMp  on 


AflVMoty  CofMnlttoo  on 
Pofoonnol  Tooting 


ACTION:  Notice. 


Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
Defense  Advisory  Committee  on 
Military  Personnel  Testing  is  scheduled 
to  be  held  from  8:30  a.m.  to  4:30  p.m. 
on  September  11,  1997  and  from  8:30 
B.m.  to  4:30  p.m.  on  September  12, 
1997.  The  meeting  will  be  held  at  The 
Camberley  Gunter  Hotel.  The  purpose  of 
the  meeting  is  to  review  planned 
changes  and  progress  in  developing 
paper-and-pencil  and  computerized 
enlistment  tests  and  renorming  of  the 
tests.  Persons  desiring  to  make  oral 
presentations  or  submit  written 
statements  for  consideration  at  the 
Committee  meeting  must  contact  Dr. 
Jane  M.  Arabian,  Assistant  Director, 
Accession  Policy.  Office  of  the  Assistant 
Secretary  of  Defense  (Force  Management 
Policy).  Room  2B271,  The  Pentagon. 
Washington,  DC  20301-4000,  telephone 
(703)  697-9271,  no  later  than  August  25, 
1997. 

Dated:  July  2B.  ie«7. 
L.M.  By  MB, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
IFR  Doc.  97-202S9  Filed  7-31-97;  8:45  sm) 


(1988),  this  meeting  concerns  matters, 
sensitive  to  the  interests  of  national 
security,  listed  in  5  U.S.C.  Section 
S52b(c)(l)  and  accordingly  this  meeting 
will  be  closed  to  the  public. 

Dated:  July  28. 1997. 
PatricU  L.  Tnpflay. 

AhematB  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

(FR  Doc.  97-20258  Filed  7-31-97;  8:45  am) 


DEPARTMENT  OF  DEFENSE 

Offico  of  tho  Socfolary 

Joint  AOvtooiy  Ccmmtmrn  on  Nucioor 


ACTION:  Notice  of  Advisory  Committee 
Meeting. 


The  Joint  Advisory 
Committee  on  Nuclear  Weapons  Surety 
will  conduct  a  closed  session  on  August 
28, 1907.  at  Science  Applications 
International  Corporation.  San  Diego, 
California. 

The  Joint  Advisory  Committee  is 
charged  with  advising  the  Secretary  of 
Defense,  Department  of  Energy,  and  the 
Joint  Nuclear  Weapons  Council  on 
nuclear  weapons  systems  surety 
matters.  At  this  meeting  the  Joint 
Advisory  Committee  will  receive 
classified  briefings  on  the  nuclear 
weapons  stockpile  and  Department  of 
Defense  nuclear  readiness. 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L.  92463, 
as  amended.  Title  5,  U.S.C.  App.  11, 


DEPARTMENT  OF  DEFENSE 

Offico  Of  tho  Socralary 

Dofonoo  Sdonoo  Boord  Took  Foreo  on 


ACTION:  Notice  of  Advisory  Committee 
Meetings. 

StMMARY:  The  Defense  Science  Board 
Task  Force  on  Nuclear  Deterrence  will 
meet  in  closed  session  on  August  12-14, 
1997  at  The  Beckman  Center,  100 
Academy  Drive,  Irvine,  California. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force  will  address  the  U.S. 
ability  to  deter  and  prevent  the  effective 
use  of  weapons  of  mass  destruction 
against  U.S.  territory,  forces,  and  allies. 

In  accordance  witn  Section  10(d)  of 
the  Federal  Advisory  Conunittee  Act, 
Pub.  L.  No.  92-463.  as  amended  (5 
U.S.C.  App.  U.  (1994)).  it  has  been 
detarmined  that  this  DSB  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C  552b(c)(l)  (1994).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  July  24.  1997. 
I.M.I 


Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  ofDefenae. 

(FR  Doc  97-20261  Filed  7-31-97;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Dopoftmont  of  tho  /iivny 


)  of  tho  Notico  of  Avollability  of 
tho  Draft  Envlronmontai  tonpocl 
tttlwnMil  (DEtS)  on  tho  DIopooal  and 
Rouao  of  Fort  RItchio.  Maryland 

AODICY:  Department  of  the  Army,  DoD. 
ACTION:  Notice  of  Availability. 


r:  The  proposed  action 
evaluated  by  this  DEIS  is  the  disposal  of 
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Fort  Ritchie,  Maryland,  in  accordance 
with  the  Defense  Base  Closure  and 
Realignment  Act  of  1990,  Pub.  L.  101- 
510.  The  DEIS  addresses  the 
environmental  consequences  of  the 
disposal  and  subsequent  reuse  of  the 
638  acres. 

The  DEIS  analyzes  two  disposal 
alternatives:  (1)  the  No  Action 
Alternative,  which  entails  maintaining 
the  property  in  caretaker  status  after 
closure;  and  (2)  the  Encumbered 
Disposal  Alternative,  which  entails 
transferring  the  property  to  future 
owners  with  Army-imposed  limitations, 
or  encumbrances,  on  the  future  use  of 
the  property.  Additionally,  this  DEIS 
analyzes  the  potential  environmental 
and  socioeconomic  consequences  of 
three  reuse  alternatives:  (1)  Low 
Intensity  Reuse  Alternative;  (2)  Low- 
Medium  Intensity  Reuse  Alternative; 
and  (3)  Medium  Intensity  Reuse 
Alternative.  Disposal  alternatives  were 
developed  by  the  Army.  Reuse 
alternatives  were  developed  by  the  Fort 
Ritchie  Local  Redevelopment  Authority. 
The  resources  areas  evaluated  for 
potential  impacts  by  the  proposed 
action  (disposal]  and  the  secondary 
action  (reuse)  include;  land  use;  climate; 
air  quality;  noise;  geology,  soils,  and 
topography;  water  resources; 
infrastructure;  hazardous  and  toxic 
substances;  biological  resources  and 
ecosystems;  cultural  resources;  legacy 
resources;  sociological  environment; 
economic  development;  quality  of  life; 
installation  agreements,  and  permits 
and  regulatory  authorizations. 

A  scoping  meeting  was  held  at 
Smithsburg  High  School  on  October  10, 
1996.  Public  notices  requesting  input 
and  comments  from  the  public  were 
issued  in  the  regional  area  surrounding 
Fort  Ritchie. 

COPIES:  Copies  of  the  DEIS  will  be 
available  for  review  at  the  following 
locations:  Adams  County  Library, 
Gettysburg,  PA;  Alexander  Hamilton 
Library,  Waynesboro,  PA;  Blue  Ridge 
Summit  Library,  Blue  Ridge  Summit, 
PA;  C.  Burr  Artz  Central  Library, 
Fredreick,  MD;  Robert  F.  Barrick 
Library,  Fort  Ritchie,  MD;  and  the 
Washington  County  Free  Library, 
Hagerstown,  MD. 

DATES:  Written  public  comments  and 
suggestions  received  45  days  of  the 
publication  of  the  Environmental 
Protection  Agency's  Notice  of 
Availability  for  this  action  will  be 
addressed  in  the  Final  Environmental 
Impact  Statement. 
AOORESSES:  Copies  of  the  Draft 
Environmental  Impact  Statement  can  be 
obtained  by  writing  to  the  U.S.  Army 
Corps  of  Engineers,  ATTN:  Mr.  Clifford 


Kidd  (CENAB-PL-EM),  Baltimore 
District,  P.O.  Box  1715,  Baltimore, 
Maryland  21203-1715,  or  calling  direct 
to  (410) 962-3199. 

Dated:  July  23, 1997. 
Raymond  J.  Fatz, 

Deputy  Assistant  Secretary  of  the  Army, 
(Environment,  Safety  and  Occupational 
Health)  OASA  (I,  LB-E). 
(FR  Doc.  97-19915  Filed  7-31-97;  8:45  am] 
MLUNQ  CODE  3710-OS-M 


DEPARTMENT  OF  DEFENSE 

Departmont  of  the  Army 

Privacy  Act  of  1974;  Systam  of 
Records 

AGENCY:  Department  of  the  Army,  DOD. 

ACTION:  Notice  to  alter  a  system  of 
records. 

SUMMARY:  The  Department  of  the  Army 
is  proposing  to  alter  an  existing  system 
of  records  notice  in  its  existing 
inventory  of  record  systems  subject  to 
the  Privacy  Act  of  1974,  (5  U.S.C.  552a), 
as  amended. 

DATES:  This  proposed  action  will  be 
effective  without  further  notice  on 
September  2, 1997,  unless  comments  are 
received  which  result  in  a  contrary 
determination. 

ADDRESSES:  Privacy  Act  Officer,  Records 
Management  Program  Division,  U.S. 
Army  Total  Army  Personnel  Command, 
ATTN:  TAPC-PDR-P,  Stop  C55,  Ft. 
Belvoir,  VA  22060-5576. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Janice  Thornton  at  (703)  806-4390  or 
DSN  656-4390. 

SUPPl£MENTARY  INFORMATION:  The 
Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  proposed  system  report,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act  of  1974,  as  amended,  was 
submitted  on  July  22, 1997,  to  the  House 
Committee  on  Government  Reform  and 
Oversight,  the  Senate  Committee  on 
Governmental  Affairs,  and  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  paragraph  4c  of  Appendix  I 
to  OMB  Circular  No.  A-130,  'Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,'  dated 
February  8,  1996  (February  20,  1996,  61 
FR  6427). 


Dated:  July  25, 1997. 

L.M.  Byniun, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

A0040-66b  DASG 

SYSTEM  NAME: 

Health  Care  and  Medical  Treatment 
Record  System  (fuly  28,  1994,  59  FR 
38440). 

CHANGES: 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Add  to  end  of  first  paragraph  'and 
Human  Immunodeficiency  Virus  (HIV) 
blood  sampling  results  to  identify 
Acquired  Immune  Deficiency  Syndrome 
(AIDS).' 


ROUTINE  USES  OF  RECORDS  MAMTAMB)  M  THE 
SYSTEM,  INCLUOtNG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Add  a  new  paragraph  'To  former  DoD 
health  care  providers,  who  have  been 
identified  as  being  the  subjects  of 
potential  reports  to  the  National 
Practitioner  Data  Bank  as  a  result  of  a 
payment  having  been  made  on  their 
behalf  by  the  U.S.  Government  in 
response  to  a  malpractice  claim  or 
litigation,  for  purposes  of  providing  the 
provider  an  opportunity,  consistent 
with  the  requirements  of  E>oD 
Instruction  6025.15  and  Army 
Regulation  40-68,  to  provide  any 
pertinent  information  and  to  comment 
on  expert  opinions,  relating  to  the  claim 
for  which  payment  has  been  made.' 


A0040-66b  DASG 

systbnname: 

Health  Care  and  Medical  Treatment 
Record  System. 

system  locatkm: 

Army  Medical  Department  facilities 
and  activities.  Official  mailing  addresses 
are  published  as  an  appendix  to  the 
Army's  compilation  of  record  systems 
notices. 

categories  of  MOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Military  members  of  the  Armed 
Forces  (both  active  and  inactive); 
dependents;  civilian  employees  of  the 
Department  of  Defense;  members  of  the 
U.S.  Coast  Guard,  Public  Health  Service, 
and  Coast  and  Geodetic  Survey;  cadets 
and  midshipmen  of  the  military 
academies;  employees  of  the  American 
National  Red  Cross;  and  other  categories 
of  individuals  who  receive  medical 
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treatment  at  Army  Medical  Department 
facilities/activities. 

CATEQOmES  OF  RECORDS  M  THE  SYSTEM: 

Name,  Social  Security  Number, 
medical  records  (of  a  p>ermanent  nature) 
used  to  document  health:  psychological 
and  mental  hygiene  consultation  and 
evaluation;  medical/dental  care  and 
treatment  for  any  health  or  medical 
condition  provided  an  eligible 
individual  on  an  inpatient  and/or 
outpatient  status  to  include  but  not 
limited  to:  Health;  clinical  (inpatient); 
outpatient;  dental;  consultation;  and 
procurement  and  separation  x-ray 
record  files;  and  Human 
Immunodeficiency  Virus  (HIV)  blood 
sampling  results  to  identify  Acquired 
Immune  Deficiency  Syndrome  (AIDS). 

Subsidiary  medical  records  (of  a 
temporary  nature)  are  also  maintained 
to  support  records  relating  to  treatment/ 
observation  of  individuals.  Such  records 
include  but  are  not  limited  to:  Social 
work  case  files,  inquiries/complaints 
about  medical  treatment  or  services 
rendered  by  the  medical  treatment 
facility,  and  patient  treatment  x-ray  and 
index  files. 

AUTHOWTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations;  10  U.S.C.  1071-1085;  50 
use.  Supplement  IV,  Appendix  454, 
as  amended;  42  U.S.C.  11131-11152; 
E.O.  9397  (SSN);  DoD  Directive  6010.14, 
Inpatient  Medical  Care  for  Foreign 
Military  Personnel;  DoD  Instruction 
6010.15,  Third  Party  Collection  (TPC) 
Program;  DoD  Directive  6040.37, 
Confidentiality  of  Medical  Quality 
Assurance  (QA)  Records:  DoD  Directive 
6025.13.  Clinical  Quality  Managerment 
Program  (CQMP)  in  the  Military  Health 
Services  System  (MHSSJ);  DoD  6010.8- 
R,  Civilian  Health  and  Medical  Program 
of  the  Uniformed  Serivce  (CHAMPUS) 
authorized  by  DoD  Instruction  6010.8; 
and  Army  Regulation  40-57,  Armed 
Forces  Medical  Examiner  System. 

PURP0<£(8): 

To  provide  health  care  and  medical 
treatment  of  individuals;  to  establish 
tuberculosis/tumor/cancer/Human 
Immunodeficiency  Virus  (HIV) 
registries;  for  research  studies;  • 
compilation  of  statistical  data  and 
management  reports;  to  implement 
preventive  medicine,  dentistry,  and 
communicable  disease  control 
programs;  to  adjudicate  claims  and 
determining  benefits;  to  evaluate  care 
rendered;  determine  professional 
certification  and  hospital  accreditation: 
and  determine  suitability  of  persons  for 
service  or  assignment. 


ROUTMC  uses  OF  RECORDS  MAMTAMB)  M  THE 
SYSTEM,  INCLUOMQ  CATEQORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
use.  552a(b)(3)  as  follows: 

Information  may  be  disclosed  to  the 
Department  of  Veterans  Affairs  to 
adjudicate  veterans'  claims  and  provide 
medical  care  to  Army  members. 

National  Research  Council.  National 
Academy  of  Sciences.  National 
Institutes  of  Health.  Armed  Forces 
Institute  of  Pathology,  and  similar 
institutions  for  authorized  health 
research  in  the  interest  of  the  Federal 
Government  and  the  public.  When  not 
essential  for  longitudinal  studies, 
patient  identification  data  shall  be 
eliminated  from  records  used  for 
research  studies.  Facilities/activities 
releasing  such  records  shall  maintain  a 
list  of  all  such  research  organizations 
and  an  accounting  disclosure  of  records 
released  thereto. 

To  local  and  state  government  and 
agencies  for  compliance  with  local  laws 
and  regulations  governing  control  of 
communicable  diseases,  preventive 
medicine  and  safety,  child  abuse,  and 
other  public  health  and  welfare 
programs. 

Third  party  payers  per  10  U.S.C.  1095 
as  amended  by  Pub.  L.  99-272,  and 
guidance  provided  to  the  DoD  health 
services  by  DoD  Instruction  6010.15,  for 
the  purpose  of  collecting  reasonable 
inpatient/outpatient  hospital  care  costs 
incurred  on  behalf  of  retirees  or 
dependents. 

To  former  DoD  health  care  providers, 
who  have  been  identified  as  being  the 
subjects  of  potential  reports  to  the 
National  Practitioner  Ckata  Bank  as  a 
result  of  a  payment  having  been  made 
on  their  behalf  by  the  U.S.  Government 
in  response  to  a  malpractice  claim  or 
litigation,  for  purposes  of  providing  the 
provider  an  opportunity,  consistent 
with  the  requirements  of  DoD 
Instruction  6025.15  and  Army 
Regulation  40-68.  to  provide  any 
pertinent  information  and  to  comment 
on  expert  opinions,  relating  to  the  claim 
for  which  f>ayment  has  been  made. 

The  Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Anny's  compilation 
of  systems  of  records  notices  also  apply 
to  this  system. 

Note:  Records  of  identity,  diagnosis, 
prognosis,  or  treatment  of  any  client/ 
patient,  irrespective  of  whether  or  when 
he/she  ceases  to  be  a  client/patient, 
maintained  in  connection  with  the 
performance  of  any  alcohol  or  drug 


abuse  prevention  and  treatment 
function  conducted,  regulated,  or 
directly  or  indirectly  assisted  by  any 
department  or  agency  of  the  united 
States,  shall,  except  as  provided  therein, 
be  confidential  and  be  disclosed  only 
for  the  purposes  and  under  the 
circumstances  expressly  authorized  in 
42  U.S.C.  290dd-2.  This  statute  takes 
precedence  over  the  Privacy  Act  of  1974 
in  regard  to  accessibility  of  such  records 
except  to  the  individual  to  whom  the 
record  pertains.  The  'Blanket  Routine 
Uses'  do  not  apply  to  these  types  of 
records. 

POLICIES  ANO  PRACTICES  FOR  STORMQ, 
RETRKVINQ,  ACCESSMQ,  RET  AMMO,  AND 

DiaPoeiNa  of  records  in  the  system: 

STORAGE: 

Paper  records  in  file  folders;  visible 
card  files;  microfiche;  cassettes; 
punched  cards;  magnetic  tapes/discs; 
computer  printouts;  x-ray  film 
preservers. 

RETRIEVABIUTY: 

By  patient  or  sponsor's  surname  or 
sponsor's  Social  Security  Number. 

SAFEGUARDS: 

Records  are  maintained  in  buildings 
which  employ  security  guards  and  are 
accessed  only  by  authorized  personnel 
having  an  official  need-to-know. 
Automated  segments  are  protected  by 
controlled  system  passwords  governing 
access  to  data. 

RETENTKM  AND  DISPOSAL: 

Military  health/dental  and 
procurement/ separation  x-ray  records 
are  permanent.  Clinical  (inpatient), 
outpatient,  dental  and  consultation 
record  files  for  military  members  are 
destroyed  after  50  years;  records 
pertaining  to  U.S.  Military  Academy 
cadets  are  withdrawn  and  retired  to  the 
Surgeon.  U.S.  Military  Academy.  West 
Point,  NY  1099fr-1797.  Records  on 
civilians  and  foreign  nationals  are 
destroyed  after  25  years;  except  for 
civilian  dental  records  which  are 
destroyed  after  5  years.  Records  on 
American  Red  Cross  personnel  are 
withdrawn  and  forwarded  to  the 
American  National  Red  Cross. 

All  medical  records  (except  the 
Military  Health/Dental  records  which 
are  active  while  individual  is  on  active 
duty,  then  retired  with  individual's 
Military  Personnel  Records  Jacket  and 
the  procurement/separation  x-ray 
records  which  are  forwarded  to  the 
National  Personnel  Records  Center  on 
an  accumulation  Imsis)  are  retained  in 
an  active  file  while  treatment  is     '^ 
provided  and  subsequently  held  for  a 
period  of  1  to  5  years  following 


beetment  before  being  retired  to  the 
National  Personnel  Records  Center. 
Subsidiary  medical  records,  of  a 
temporary  nature,  are  normally  not 
retained  long  beyond  termination  of 
treatment;  however,  supporting 
documents  determined  to  have 
significant  documentation  value  to 
patient  care  and  treatment  are 
incorporated  into  the  appropriate 
permanent  record  file. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

The  Surgeon  General.  U.S.  Army 
Medical  Command,  ATTN:  MCIM.  2050 
Worth  Road.  Suite  13.  Fort  Sam 
Houston.  TX  78234-6013. 

NOTIFKATKJN  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  medical 
facility  where  treatment  was  provided. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Army's 
compilation  of  record  systems  notices. 

Red  Cross  employees  may  write  to  the 
Medical  Officer,  American  National  Red 
Cross.  1730  E  Street,  NW,  Washington. 
DC  20006. 

For  verification  purposes,  the 
individual  should  provide  the  full 
name,  Social  Security  Number  of 
sponsor,  and  current  address  and 
telephone  number.  Inquiry  should 
include  name  of  the  hospital,  year  of 
treatment  and  any  details  which  will 
assist  in  locating  the  records. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  medical  facility  where 
treatment  was  provided.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Army's  compilation  of  record 
systems  notices. 

Red  Cross  employees  may  write  to  the 
Medical  Officer,  American  National  Red 
Cross,  1730  E  Street,  NW,  Washington. 
IX:  20006. 

For  verification  purposes,  the 
individual  should  provide  the  full 
name.  Social  Security  Number  of 
sponsor,  and  current  address  and 
telephone  number.  Inquiry  should 
include  name  of  the  hospital,  year  of 
treatment  and  any  details  which  will 
assist  in  locating  the  records. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 


RECORD  SOURCE  CATEOORKS: 

Subject  individual,  personal 
interviews  and  history  statements  from 
the  individuals;  abstracts  or  copies  of 
pertinent  medical  records;  examination 
records  of  intelligence,  personality, 
achievement,  and  aptitude;  reports  from 
attending  and  previous  physicians  and 
other  medical  personnel  regarding 
results  of  physical,  dental,  and  mental 
examinations,  treatment,  evaluation, 
consultation,  laboratory,  x-ray  and 
special  studies  and  research  conducted 
to  provide  health  care  and  medical 
treatment;  and  similar  or  related 
documents. 

EXEMPTIONS  CUUMED  FOR  THE  SYSTEM: 

None. 
|FR  Doc.  97-20266  Filed  7-31-97;  8:45  am] 
BIUJNG  CODE  500O-(M-F 


DEPARTMErfT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER97-301 1-000] 
Notice  Of  Filing 

July  28,  1997. 

Allegheny  Power  Service  Corporation  on 
behalf  of  Monongahela  Power  Company  The 
Potomac  Edison  Company,  and  West  Penn 
Power  Company  (Allegheny  Power). 

Take  notice  that  on  June  26,  1997, 
Allegheny  Power  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  the  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power),  filed 
amendment  No.  1  to  Supplement  No.  16 
to  include  the  current  standard  service 
agreement  for  Stand  Energy 
Corporation,  a  customer  under  the 
Allegheny  Power  Open  Access 
Transmission  Service  Tariff.  The 
proposed  effective  date  under  the 
Service  Agreement  is  May  16.  1997. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation,  the  West 
Virginia  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  5,  1997.  Protests  will  be 


considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  foi  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 

[PR  Doc.  97-20278  Filed  7-31-97;  8:45  am) 
BIUJNG  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

pocket  Nos.  ER97-237»-000.  ERfl7-3818- 
000,  and  ER97-381 9-000] 

Minnesota  Power  &  Light  Company; 
Notice  of  Filing 

July  28,  1997. 

Take  notice  that  on  July  10, 1997. 
Minnesota  Power  &  Light  Company 
(MP)  lendered  for  filing  a  signed 
Settlement  Agreement  between  MP  and 
its  municipal  wholesale  customer,  the 
City  of  Virginia,  Minnesota  (Virginia), 
with  jurisdictional  exhibits,  including: 

(a)  Supplement  No.  2  Amendment  to 
the  Municipal  Ser\'ice  Agreement 
between  Virginia  and  MP: 

(b)  Firm  Point-to-Point  Transmission 
Service  Agreement  between  MP  as 
transmission  provider  and  MP  as 
transmission  customer  with  conforming 
direct  assignment  charges  for 
subtransmission  facilities;  and 

(c)  Service  Agreement  for  nonfirm 
point-to-point  Transmission  Service 
between  MP  as  transnWssion  provider 
and  MP  as  transmission  customer, 
principally  revising  the  direct 
assignment  charges  and  rates  for  MP's 
subtransmission  facilities  to  serve 
Virginia  conditionally  accepted  by  the 
Commission  in  Docket  No.  ER97-2380- 
000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  8. 
1997.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 


41376 


F«dT«l  RegMter  /  Vol.  62.  No.  148  /  Friday.  August  1.  1997  /  Notices 


Fedwral  Regirter  /  Vol.  62,  No.  148  /  Friday,  August  1,  1997  /  Notices 


41377 


file  with  the  Commission  and  are 

available  for  public  inspection. 

LoteD.Caahall. 

Secrotary. 

|FR  Doc.  97-20275  Filed  7-31-97;  8:45  ami 

MLLMQ  COM  CTIT-OI-M 

DEPARTMENT  OF  ENERGY 

Fwtoral  EfMrgy  Regulatory 
ConMnlBMon 

(Dodwl  No.  CP97-640-000I 

NorttMrn  Natural  Qas  Company;  Notica 
of  Appllcalion 

July  28.  1997 

Take  notice  that  on  July  IS,  1997, 
Northern  Natural  Gas  Company 
(Northern),  P.O.  Box  3330,  Omaha. 
Nebraska  68103-0330.  Gled  in  Docket 
No.  CP97-640-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  and  Part  157  of  the  Federal 
Energy  Regulatory  Commission's 
Regulations  for  permission  and  approval 
to  abandon  by  sale  of  CNG  Producing 
Company  (CNG)  Northern's  ownership 
interest  certain  non-contiguous  pipeline 
Eacilities,  with  appurtenances,  located 
in  Matagorda  Island,  Offshore  Texas 
(these  facilities  are  known  as  the  High 
Island  Block  571A  Lateral),  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

According  to  Northern,  the 
Commission  found  that  High  Island  571 
facilities  to  be  non-jurisdictional 
gathering  facilities  pursuant  to  an  Order 
issued  June  17.  1994  in  CNG 
Transmission  Corporation. '  Northern 
proposes  to  transfej  the  High  Island  571 
facilities  to  CNG  which  will  operate  the 
facilities  on  a  non-jurisdictional  basis. 
According  to  Northern,  CNG  will 
assume  all  future  obligations,  and 
operational  and  economic 
responsibilities  for  these  facilities. 
Northern  contends  that  it  will  not  seek 
any  Order  No.  636  stranded  facility 
costs  associated  with  its  High  Island  571 
facilities.  Northern  states  that  the 
facilities  to  be  conveyed  to  CNG  consist 
of  Northern's  ownership  interest  of 
15.625%  of  approximately  7.5  miles  of 
20-inch  pipeline  and  appurtenant 
facilities,  such  pipeline  extends  from 
the  platform  in  High  Island  Block  A-571 
and  terminates  at  High  Island  Block  A- 
546  where  it  connects  to  the  High  Island 
Offshore  System  (HIOS). 

Northern  states  that  it  constructed 
these  facilities  pursuant  to  its  authority 
in  Docket  No.  CP80-375-000.  Northern 


'  CNG  Tranunitsion  Corporation,  et  al .  67  FERC 
1 61 .330  1 19«4)  and  69  FERC  1 61 .650  (1994) 


States  that  in  the  High  Island  571 
facilities  were  initially  installed  in  order 
to  connect  new  gas  supplies  required  for 
Northern's  merchant  sales  obli^tion. 
Northern  contends  that  it  is  not 
currently  providing  transportation 
service  through  its  capacity  on  these 
Eacilities.  Northern  requests  that  the 
abandonment  authority  include  any 
£icilities  constructed  pursuant  to  its 
blanket  authority  during  the  processing 
of  the  proposed  application.  Northern 
states  that  CNG  will  assume  the  entire 
economic  risk  of  the  High  Island  571 
facilities,  and  any  remaining  service 
obligations  associated  with  the  Eacilities 
it  seeks  to  acquire  from  Northern. 
Northern  notes  that  the  High  Island  571 
facilities  are  located  on  the  Outer 
Continental  Shelf  (OCS)  and  are  subject 
to  sections  5  (e)  and  (Q  of  the  OCS 
Lands  Acts  (OCSLA),  43  U.S.C.  1334  (e) 
and  (0-  Northern  asserts  tiiat  the 
proposed  abandonment  does  not 
involve  a  significant  environmental 
impact  and  granting  the  requested 
authorization  will  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
18,  1997,  file  with  the  Federal  Energy 
Regulatory  Commission  888  First  Street, 
NE.,  Washington,  DC  20426  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  on  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandoiunent 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 


that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Northern  to  appear  or 
be  represented  at  the  hearing. 
Loia  D.  Caakail. 
Secretary. 

(FR  Doc.  97-20273  Filed  7-31H»7;  8:45  am) 
aaxMO  ooot  stit-oi-m 

DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
CoiTNnlaaion 

[Doctot  Na  PR97-3-00(q 

Olympic  Natural  Qaa  Company;  Notica 
ofStanPanal 

July  28.  1997. 

Take  notice  that  a  Staff  Panel  shall  be 
convened  in  accordance  with  the 
Commission  order  ^  in  the  above- 
captioned  docket  to  allow  opportunity 
for  written  comments  and  for  the  oral 
presentation  of  views,  data,  and 
arguments  regarding  the  fair  and 
equitable  rates  to  be  established  for 
transportation  service  under  section  311 
of  the  Natural  Gas  Policy  Act  of  1978  on 
Olympic  Natural  Gas  Company's  West 
Chalkley  system.  The  Staff  Panel  will 
not  be  a  judicial  or  evidentiary-type 
hearing  and  there  will  be  no  cross- 
examination  of  persons  presenting 
statements.  Members  participating  on 
the  Staff  Panel  before  whom  the 
presentations  are  made  may  ask 
questions.  If  time  permits.  Staff  Panel 
members  may  also  ask  such  relevant 
questions  as  are  submitted  to  them  by 
participants.  Other  procedural  rules 
relating  to  the  panel  will  be  announced 
at  the  time  the  proceeding  commences. 

The  Staff  Panel  will  be  held  on 
Wednesday,  August  6,  1997,  at  10:00 
A.M.  in  a  room  to  be  designated  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE.. 
Washington,  DC  20526. 

Attendance  is  open  to  all  interested 
parties  and  staff.  Any  questions 
regarding  these  proceedings  should  be 
directed  to  Mark  Zendel  at  (202)  208- 
0804. 

Loto  D.  Caahail, 

Secretary. 

(FR  Doc.  97-20279  Filed  7-31-S7:  6:45  am] 

MLUNQ  COM  STir-OI-M 


>  Sm  Olympic  Pipeline  Company,  ao  FERC 
161.017(1997). 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commlaaion 

[Dodwt  Na  ER97-2S68-400] 

Pugat  Sound  Enargy,  Inc.,  Notica  of 
Rilng 

July  28. 1997. 

Take  notice  that  on  June  16, 1997, 
Puget  Sound  Energy,  Inc.  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Fe4eral 
Energy  Regulatory  Commission.  888 
First  Street.  NE..  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  5,  1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Caahell. 
Secretary. 

(FR  Doc  97-20277  Filed  7-31-97:  8:45  am] 
BNJJNQ  COOK  f717-«1-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commlaaion 

[DocfcM  No.  CP97-452-000] 

Tranacontlnantal  Gaa  Pipa  Una 
Corporation;  Notica  of  Raquast  Undar 
Blankat  Authorization 

July  28, 1997. 

Take  notice  that  on  July  18, 1997. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251-1396.  filed  in 
Docket  No.  CP97-652-000  a  request 
pursuant  to  sections  157.205  and 
157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.211)  for 
authorization  to  construct,  install,  own 
and  operate  a  new  sales  tap  and 
associated  pipeline  facilities  for  Sprague 
Enargy  Corp.  (Sprague).  under  the 
blanket  certificate  issued  in  Docket  No. 
CP82-426-000.  pursuant  to  section  7(c] 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 


with  the  Commission  and  open  to 
public  inspection. 

Transco  proposes  to  install  a  4-inch 
hot  tap  on  Transco's  existing  24-inch 
McMuUen  Lateral  and  approximately  25 
feet  of  associated  pipeline,  all  in 
Victoria  County,  Texas.  According  to 
Transco,  Sprague  proposes  to  construct, 
install  and  own  a  dual  4-inch  meter  run. 
which  will  be  owned  and  constructed 
by  Sprague  and  operated  and 
maintained  by  Transco.  Additionally, 
Transco  states  that  Sprague  will 
construct,  or  cause  to  be  constructed, 
appurtenant  facilities  which  will  enable 
it  to  receive  gas  from  Transco  at  the  new 
sales  tap.  Sprague  will  receive  up  to 
20.000  Mcl^d  from  Transco  on  an 
interruptible  basis  at  the  new  sales  tap. 
Sprague  will  use  the  gas  for  its  electric 
power  generating  operations.  Transco 
will  provide  transportation  service  to 
Sprague  pursuant  to  its  Rate  Schedule 
IT  and  Part  2&(G)  of  the  Commission's 
Regulations. 

Transco  states  that  the  volumes 
delivered  to  Sprague  will  be  within 
certificated  entitlements  imder 
Transco's  blanket  certificate  authority. 
Transco  asserts  that  the  addition  of  the 
sales  tap  will  have  significant  imjiact  on 
Transco's  peak  day  or  annual  deliveries, 
and  is  not  prohibited  by  Transco's  FERC 
Gas  Tariff.  Transco  estimates  that  the 
total  costs  of  the  proposed  fiacilities  to 
be  approximately  $71,500,  which 
Sprague  will  cause  Transco  to  be 
reimbursed  for  all  costs  associated  with 
the  proposed  facilities.  Transco  claims 
that  it  will  obtain  the  required 
environmental  clearances  prior  to  the 
commencement  of  construction. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instfmt  notice  by  the  Commission, 
filed  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  section 
157.205  of  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed 
authorized  effisctive  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  writhdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Lob  D.  CmkM, 
Secretary. 
(FR  Doc.  97-20274  Filed  7-31-97:  8:45  am] 

aaiMQ  oooc  9n7-9t-m 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00491:  FRL-6733-1] 

Paatlcida  Program  Dialogua 
Committee  (Pf>OC) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  invitation  for 
nominations  of  qualified  candidates  to 
be  considered  for  appointment  to  fill 
vacancies  on  EPA's  Pesticide  Program 
Dialogue  Committee  (PPDC). 

summary:  EPA's  Office  of  Pesticide 
Programs  (OPP)  is  inviting  nominations 
of  qualified  candidates  to  consider  for 
appointment  to  fill  vacancies  on  its 
Pesticide  Program  Dialogue  Committee 
(PPDC).  OPP  also  intends  to  seek 
renewal  of  the  charter  for  the  PPDC  for 
another  two-year  term  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  5  U.S.C,  App.  2  section  9(c). 
DATES:  Nominations  will  be  accepted 
until  5:00  p.m.  on  August  22, 1997. 
ADDRESSES:  Nominations  should  be 
submitted  in  writing  to  Margie 
Fehrenbach,  Office  of  Pesticide 
Programs.  OPPTS,  7501-C,  U.S. 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460. 
FOR  FURTHER  MFORMATKM  CONTACT:  By 
mail:  Margie  Fehrenbach,  Designated 
Federal  Officer  for  PPDC.  Office  of 
Pesticide  Programs  (7501C),  U.S. 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number 
Rm.  1119,  Crystal  Mall  #2,  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202,  (703)  305-7090;  e-mail: 
fehrenbach.maTgie@epamail.epa.gov. 

SUPPLBiB«TARY  INFOM«ATK)N:  The  Office 
of  Pesticide  l*rogranis  is  entrusted  with 
the  res{>onsibility  of  ensuring  the  safety 
of  the  American  food  supply,  the 
protection  and  education  of  those  who 
apply  or  are  exposed  to  pesticides 
occupationally  or  through  use  of 
products  frx>m  unreasonable  risk,  and 
general  protection  of  the  environment 
and  special  ecosystems  from  potential 
risks  posed  by  pesticides. 

The  Pesticide  Program  Dialogue 
Committee  (PPDC)  is  a  federal  advisory 
committee  under  the  Federal  Advisory 
Committee  Act  (FACA),  PL  92-463,  and 
was  established  in  September  1995  for 
a  two-year  term.  PPDC  provides  advice 
and  recommendations  to  the  Office  of 
Pesticide  Prttgrams  on  a  broad  range  of 
pesticide  regulatory  and  program 
implementation  issues  that  are 
associated  with  evaluating  and  reducing 
risks  bora  use  of  pesticides. 
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EPA  intends  to  appoint  new  members 
to  two-year  terms,  although  some  one- 
year  terms  may  be  necessary.  An 
important  consideration  in  EPA's 
selection  of  members  will  be  to 
maintain  balance  and  diversity  of 
experience  and  expertise.  EPA  also 
intends  to  seek  broad  geographic 
representation  &om  the  following 
sectors:  environmental/public  interest 
and  consumer  groups:  industry  and 
pesticide  users:  Federal  and  Stata/local 
governments:  the  general  public: 
academia:  cmd  public  health 
organizations. 

Potential  candidates  should  submit     • 
the  following  information:  name, 
occupation,  organization,  position, 
address,  telephone  number  and  a  brief 
resume  containing  their  iMckground, 
experience,  qualifications  and  other 
relevant  information  as  part  of  the 
consideration  process.  Any  interested 
person  and/or  organization  may  submit 
the  name{s)  of  qualified  persons. 

Copies  of  the  PPDC  charter  are  filed 
with  appropriate  committees  of 
Congress  and  the  Library  of  Congress 
and  are  available  upon  request. 

LiitofSubpacts 

Environmental  protection. 
Datwl:  July  24.  1997. 

OubM  M.  Bwitlo. 

Dinctor.  Office  of  Pesticide  Programs. 

|FR  EXx:.  97-20215  Filed  7-31-97;  8:45  unj 


ENVIRONMEMTAL  PROTECTION 
AGENCY 

[ER-Fm.-64«2-71 

EnvlfDnmeniai  Impact  Stalawenla; 
Notice  of  AvailaMltty 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

564-7167  or  (202) 564-7153. 

Weekly  receipt  of  Environmental  Impact 
Statements  Filed  )uly  21,  1997 
Through  July  25,  1997  Pursuant  to  40 
CFR  1506.9. 

EIS  No.  970287.  Final  EIS.  AFS,  CA. 
Damon  Fire  Salvage  and  Restoration 
Profect.  Implementation,  Modoc 
National  Pbrest,  Modoc  County.  CA, 
Due:  September  02,  1997.  Contact: 
Paul  Bailey  (916)  233-5811. 

EIS  No.  970283.  Final  EIS.  NRCS.  OK. 
Middle  Deep  Red  Run  Creek 
Watershed  Plan.  Implementation, 
Funding  and  Possible  COE  Section 
404  Permit.  Central  Rolling  Red 
Plains.  Tillman.  Comanche  and  Kiowa 
Counties.  OK.  Due:  September  2. 


1997,  Contact:  Ronnie  L.  Clark  (405) 
742-1200. 

EIS  No.  970284.  Final  EIS,  COE,  MD, 
Baltimore  Harbor  Anchorages  and 
Chaimels  Feasibility  Study.  Maritime  ' 
Improvements.  Port  of  Baltimore, 
Baltimore  City,  Baltimore  County. 
Anne  Arundel  County,  MD  and  VA. 
Due:  September  2, 1997.  Contact:  Ms. 
Claire  O'Neill  (410)  962-0876. 

EIS  No.  970285,  Draft  EIS.  FHW.  AK. 
)uneau  Access  Transportation  Project. 
Improvements  in  the  Lynn  Canal/ 
Taiva  Inlet  Corridor  between  Juneau 
and  Haines/Skagway.  Special-Use- 
Pormit  and  COE  Section  10  and  404 
Permits.  Tongass  National  Forest. 
Klondike  Gold  Rush  National  Historic 
Park.  Haines  State  Forest  City  and 
Borough  of  Juneau,  Haines  Borough, 
Cities  Haines  and  Skagway,  AK.  Due: 
October  15.  1997.  Contact:  James  A. 
Bryson  (907) 586-7430. 

EIS  No.  970286.  Draft  EIS.  USA.  MD. 
PA.  MD.  PA,  Fort  Ritchie' Disposal 
and  Reuse  for  BRAC  of  638  Acres. 
Implementation.  Frederick. 
Washington  Counties,  MD  and 
Adams.  Fraiddin  Counties.  PA.  Due: 
September  15.  1997.  Contact:  Clifford 
Kidd  (410) 962-3100. 

EIS  No.  970287.  Draft  EIS.  AFS.  ID. 
Carilxiu  National  Forest. 
Implementation,  Federal  Phosphate 
Leasing  Proposal  for  the  Manning 
Creek  and  IDairy  Syncline  Tracts. 
Caribou  County.  ID.  Due:  September 
30.  1997.  Contact:  Steve  F.  Robison 
(208) 236-7573. 
The  U.S.  Department  of  Agricidture's 

Forest  Services  and  the  U.S.  Department 

of  Interior's  Bureau  of  Land 

Management  are  Joint  Lead  Agencies  on 

the  above  project. 

EIS  No.  970288.  Final  EIS.  AFS.  AZ. 
Carlota  Open-Pit  Copper  Mine  Project. 
Construction  and  Operation.  Plan  of 
Operations  and  COE  Section  404 
Permit.  Tonto  National  Forest.  Gila 
and  Pinal  Counties.  AZ.  Due: 
September  2.  1997.  Contact:  Paul 
Stewart  (602)  22S-5200. 

EIS  No.  970289,  Draft  EIS.  COE,  MD. 
WV,  Jenning  Randolph  Lake  1997 
Master  Plan  Update  an  Integrated 
Programmatic  EIS — Use  and 
Development  of  Natural  and 
Constructed  Resource.  Garrett  County. 
MD  and  Mineral  County,  WV,  Due: 
September  16, 1997,  Contact:  Laura 
Seebeck  (410)  962-4995. 

EIS  No.  970290,  Final  EIS,  FHW.  CO, 
CO-82  Highway  Transportation 
Project,  Improvements  to  "Entrance  to 
Aspen".  Fiuding  and  COE  Section 
404  Permit.  City  of  Aspen,  Pitkin 
County.  CO.  Due:  Septambar  2, 1997, 
Contact:  Ron  Speral  (303)  96»-«737. 


EIS  No.  970291,  Draft  EIS.  FTA.  UT. 
University-Downtown-Airport 
Transportation  Corridor,  Major 
Investment  Study,  Construction  and 
Operation  of  the  East- West  Corridor 
Light  Rail  Transit  (LRT), 
Transportation  System  Management 
(TSM)  and  Central  Business  District 
(CBD).  Funding.  Salt  Lake  County. 
UT.  Due:  September  15.  1997, 
Contact:  Don  Cover  (303)  844-3242. 

EIS  No.  970292,  Final  EIS,  COE.  IL. 
Savanna  Army  Depot  Activity 
(SVADA),  Disposal  and  Reuse  for 
BRAC-95.  Implementation.  Jo  Daviess 
and  Carroll  County.  IL.  Due: 
September  2.  1997.  Contact:  Rob  Dow 
(703) 693-9217. 

EIS  No.  970293.  Final  EIS.  FHW.  CA, 
East  Sonora  Bypass  Corridor 
Construction,  CA-108  from  Post  Mile 
Ml. 8  to  Post  Mile  R6.9  near  Sonora. 
Funding  and  Right-of-Way.  City  of 
Sonora.  Tuolumne  County.  CA,  Due: 
September  2,  1997, Contact:  John 
SchuIz  (916)  498-5041. 

EIS  No.  970294,  Final  EIS,  FRC,  ME, 
Kennebec  River  Basin  Hydroelectric 
Projects,  Changes  in  Operations  and 
Minor  Construction,  Licensing  of  1 1 
Hydroelectric  Projects,  (FERC  Project 
Nos.  2671.  2555.  2613,  2556,  2329, 
2557.  2325. 2559,  11433. 2552  and 
2389),  Kennebec.  Somerset  and 
Piscataquis  Counties.  ME.  Due: 
September  2, 1997,  Contact:  Joe  Davis 
(202)  219-2865. 

Asnendsd  Notices 

EIS  No.  970210.  Draft  EIS.  BLM.  CA, 
Soledad  Mountain  Open  Pit  Leap 
Leach  Gold  Mine  Project, 
Construction  and  Operation.  Plan-of- 
Operations  Approval.  Mojave.  Kern 
County,  CA.  Due:  August  4.  1997, 
Contact:  Ahmed  Mohsen  (760)  384- 
5421.  Published  FR  06-13-97— 
Review  Period  extended. 

EIS  No.  970231.  Draft  EIS.  DOE.  ED.  WY. 
ID.  Lower  Valley  Transmission 
Project.  Construction  of  a  New  115  kV 
Transmission  Line  from  Swan  Valley 
Substation  near  Swan  Valley.  Special- 
Use-Permits,  Bonneville  and  Teton 
Coimties,  ID  and  Teton  County,  WY, 
Due:  September  11.  1997.  Contact: 
Nancy  Wittpenn  (503)  230-3297. 

Published  FR  06-27-97-Review 
Period  Extended. 

Dated:  July  29. 1997. 


Associote  Dinctor,  NEPA  Compliance 
Divition,  Office  of  Federal  Activitiet. 

[FR  Doc.  97-20380  Filed  7-31-97;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6482-q 

EnvironiMntal  Impact  Statements  and 
Regulations;  Availabiltty  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  July  7, 1997  Through  July  11, 
1997  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2Hc)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  OFFICE  OF  FEDERAL 
ACnvmES  AT  (202)  564-7167.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  in  FR  dated  April 
4.  1997  (62  FR  16154). 

Draft  EISs 

ERP  No.  D-BOP-EBOOOl-KY  Ratinjg 
EC2,  United  States  Penitentiary  Martin 
County,  Construction  and  Operation, 
Possible  Sites,  Bizwell  and  Honey 
Branch  Sites,  located  in  Martin  and 
Johnson  Counties,  KY. 

Summary:  EPA  expressed 
environmental  concerns  due  to  potential 
wetland  impacts  and  requested  addition 
information  on  this  issues. 

Final  EISs 

ERP  No.  F-AFS-L65263-ID,  Targhee 
National  Forest,  Forest  Plan  Revision, 
Bonneville,  Butte,  Clark,  Fremont, 
)e£ferBon,  Lemhi,  Madison  and  Teton 
Counties,  ID  and  Lincoln  and  Teton 
Counties,  WY. 

Sununoiy:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  agency. 

aU»  No.  F-FAA-C51016-00,  John  F. 
Kennedy  International  Airports,  Light 
Rail  System,  Implementation  of 
Automated  Guideway  Transit  System  by 
the  Port  Authority  Program,  Ftmding, 
Airport  Layout  Plan  Approval,  COE 
Section  10  and  404  Permits,  NY  and  NJ. 

Sununoiy:  EPA  had  no  objection  to 
the  project  as  proposed,  therefore  the 
project  would  not  result  in  significant 
environmental  impacts. 

ERP  No.  FS-NOA-^E64007-00. 
Fishery  Management  Plan  (FMP)  for  the 
Shrimp  Fishery  of  the  Gulf  of  Mexico 
portions  of  the  Exclusive  Economic 
Zone  (EEZ),  Amendment  9  Concerning 
Reduction  of  Unwanted  Bycatch  of 
Juvenile  Red  Snapper  with  Ancillary 
Benefits  to  Other  Finfish  Species, 
adjacent  to  SUte  Waters  of  TX.  LA.  MS, 
ALandFL. 

Summary:  EPA  had  no  objection  to 
the  action  as  proposed.  EPA  stated  its 


support  for  mandatory  use  of  Bycatch 
Reduction  Devices. 

Other 

ERP  No.  LD-AFS-L61209-00  Rating 
LO,  Wallowa- Whitman  National  Forest, 
Wild  and  Scenic  River  Study,  Eight 
Rivers  for  Suitability  and  inclusion  in 
the  National  Wild  and  Scenic  Rivers 
System,  Baker,  Union  and  Umatilla 
Coimties,  OR  and  Adams  and  Idaho 
Counties,  ID. 

Summary:  EPA's  abbreviated  review 
has  revealed  no  concerns  on  this 
project 

Dated:  July  29, 1997. 
B.  Katherine  Blggi. 
Associate  Directta;  NEPA  Compliance 
Division,  Office  of  Federal  Activities. 
[FR  Doc.  97-20381  FUed  7-31-97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-751;  FRL-6732-41 

Nottoe  Of  Rling  of  Pesticide  Petitions 

AOBICY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice^ 

SUMMARY:  This  notice  annoimces  the 
initial  filing  of  pesticide  petitions 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
food  commodities. 
DATES:  Comments,  identified  by  the 
docket  control  number  PF-751,  must  be 
received  on  or  before  September  2, 
1997. 

ADDRESSES:  By  mail  submit  written 
comments  to:  Public  Information  and 
Records  Integrity  Branch  (7506C), 
Information  Resources  and  Services 
EHvision.  Office  of  Pesticides  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
person  bring  comments  to:  Rm.  1132, 
CM  #2, 1921  Jefiferson  Davis  Highway, 
Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  following 
the  instructions  under 
"SUPPLEMENTARY  INFORMATION." 
No  confidential  business  information 
should  be  submitted  through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  CBI  shotild  not  be  submitted 
through  e-mail.  Information  marked  as 
CBI  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 


40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  writtwi 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 
FOR  FURTHER  MFORMATION  COMTACT:  By 

mail:  Maiy  WaUer,  Acting  (PM  21), 
Registration  Division  (7505C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  SL,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number  Rm.  265,  CM  #2, 
1921  Jefiisrson  Davis  Highway, 
Arlington,  VA  22202,  (703)  308-9354;  e- 
mail:  wallerjnary9epamail.epa.gov. 
8UPPI.EMENTARY  SffORMATKM:  EPA  has 
received  pesticide  petitions  as  follows 
pro{KMing  the  establishment  and/or 
amendment  of  regulations  for  residues 
of  certain  pesticide  chemicals  in  or  on 
various  food  commodities  under  section 
408  of  the  Federal  Food,  Drug,  and 
Comestic  Act  (FFDCA),  21  U.S.C.  346a. 
EPA  has  determined  that  these  petitions 
contain  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2);  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

The  official  record  for  this  notice  of 
filing,  as  well  as  the  public  version,  has 
been  established  for  this  notice  of  filing 
under  docket  control  number  [PF-751J 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8:30 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
record  is  located  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Electronic  comments  can  be  sent 

directiy  to  EPA  at: 
opp-aocksl9epamail.eps.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  number  [PF-751]  and 
appropriate  petition  number.  Electronic 
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comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

LialorSiibH>cto 

Environmental  protection, 
Agricultural  conunodities.  Food 
additives.  Feed  additives.  Pesticides  and 
pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  July  22.  1997. 

Acting  Director,  RegittraUon  Diviaion,  Office 
ofPeHicide  Programs. 

SgimariM  of  Petitiaiia 

Petitioner  summaries  of  the  pesticide 
petitions  are  printed  below  as  required 
by  section  408(dK3)  of  the  FFDCA.  The 
summaries  of  the  fwtitiona  were 
prepared  by  the  petitioner!  and 
represent  the  views  of  the  petitioners. 
EPA  is  publishing  the  petition 
summaries  verbatim  without  editing 
them  in  any  way.  The  petition  summary 
announces  the  availability  of  a 
description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 

1.  AgrEv*  USA  r— ip— y 

PP  4E43B4 

EPA  has  received  a  pesticide  petition 
(PP  4E43S4)from  AgrEvo  USA 
Company.  Little  Falls  Centra  One,  2711 
Centarville  Rd..  Wilmington.  DE  19808, 
proposing  punuant  to  section  408(d)  of 
the  Federal  Food,  Drug  and  Cosmetic 
Act,  21  U.S.C.  346a(d).  to  amend  40  CFR 
part  180  by  establishing  a  tolerance  for 
residues  of  the  fungicide  [N-AJ&- 
dimethylp)rrimidin-2-yl)  aniline 
expresaed  as  pyrimethanil  in  or  on  the 
raw  agricultural  commodity  (RAC) 
grapes  at  S.O  ppm.  and  the  processed 
food,  raisins  at  8.0  ppm. 

A.  Retidue  Chemistry 

1.  Metabolitm.  Numerous  studies 
have  been  conducted  to  evaluate  the 
absorption,  distribution,  metabolism 
and/or  excretion  of  pyrimethanil  in  rats. 
These  studies  indicate  that  pyrimethanil 
is  rapidly  absorbed,  metabolized  and 
excreted  primarily  through  the  kidneys; 
rats  given  an  oral  dose  of  l  ,000  mg/kg 
excrete  over  95%  of  compound  related 
products  in  urine  within  6  to  8  houn, 
studies  in  other  species  including  the 
dog  and  mouse  show  similar  rapid  and 
quantitative  excretion  profiles.  There  is 
no  evidence  of  any  significant 
accumulation  in  tissues  on  repeat 
dosing  in  rats. 

2.  Anafytical  method.  The  nature  of 
the  residue  in  grapes  is  adequately 


underatood.  The  residue  of  concern  is 
the  parent  compound  only.  The 
proposed  analytical  method  for 
determining  residues  of  pyrimethanil  is 
high-pressure  liquid  chromatography, 
with  a  UV  detector.  This  method  has 
adequate  accucacy,  precision  and 
sensitivity  for  this  purpose.  This 
method  has  been  confirmed  through  an 
independent  laboratory  validation. 

3.  Magnitude  of  residues.  Field 
residue  and  processing  studies  were 
submitted  from  trials  from  the  various 
countries  of  proposed  use  including 
France.  Germany,  Italy,  South  Africa, 
Spain  and  Greece.  These  data 
demonstrate  that  the  proposed  tolerance 
of  5.0  ppm  will  be  adequate  to  cover  the 
residues  in  grapes  or  wine.  Processing 
data  show  that  pyrimethanil  residues  in 
wine  will  not  exceed  the  tolerance  in 
the  RAC  grapes.  Data  from  residue  trials 
in  Chile  reflecting  the  proposed  use 
pattern  on  table  grapes  also  demonstrate 
that  the  proposed  tolerance  of  5.0  ppm 
is  adequate  to  cover  the  residues  on 
fresh  table  grapes.  Processing  data  on 
raisins  indicates  that  there  is  a 
concentration  factor  of  1.8  and  a 
tolerance  of  8.0  ppm  is  proposed  to 
cover  the  residues  of  pyrimethanil  in 
raisins.  Residues  in  juice  were 
determined  to  be  70%  of  the  residues  in 
fresh  grapes;  therefore,  the  tolerance  on 
fresh  grapes  is  sufficient  to  cover  the 
potential  residues  of  pyrimethanil  in 
grape  juice. 

B.  Toxicological  Profile 

1 .  Acute  toxicity.  The  acute  rat  oral 
LDso  of  pyrimethanil  was  4.15  g/kg  in 
males  and  5.07  g/kg  in  females.  The 
acute  rat  dermal  L^  was  2  5.0  g/kg  in 
both  sexes.  The  4-hour  rat  inhalation 
LCso  was  >1.98  mg/L  in  males  and  in 
females.  Pjnimethanil  was  not  irritating 
to  rabbit  skin  and  slightly  irritating  to 
the  rabbit  eyes.  Pyrimethanil  did  not 
cause  skin  sensitization  in  guinea  pigs. 
Based  on  these  data,  EPA  has  daaaified 
P3rrimethanil  as  Tox  Category  in  for 
iiihaladon  and  oral  toxicity,  and  Tox 
Category  IV  for  dermal  toxicity,  skin  and 
eye  irritation. 

2.  Genotoxicty.  No  evidence  of 
genotoxicity  was  noted  in  an  extensive 
battery  of  in  vitro  and  in  vivo  studies. 
Negative  studies  determined  acceptable 
by  EPA  included  an  Ames  Assay  (S. 
typhimurium).  Gene  mutation  IE.  coli). 
In  vivo  mouse  micronucleus,  in-vitro 
chromosome  analysis  of  cultured 
human  lymphocytes  and  Unscheduled 
DNA  synthesis. 

3.  Reproductive  and  developmental 
toxicity.  A  developmental  toxicity  study 
was  conducted  in  rats.  The  NOEL  s  for 
maternal  and  developmental  effects 
were  determined  by  the  EPA  to  be  85 


mg/kg/day  for  maternal  toxicity  and 
1,000  mgAg/day  (limit  dose)  for 
developmental  effects.  There  were  no 
teratogenetic  or  embryotoxic  effects  in 
fetuses  at  1,000  mg/kg/day. 

A  development^  toxieity  study  in 
rabbits  with  a  maternal  NOEL  of  7  mg/ 
kg/day.  The  developmental  NOEL  was 
determined  by  the  EPA  to  be  45  mg/kg/ 
day. 

A  2-generation  rat  reproduction  study 
was  determined  by  the  EPA  to  have  a 
reproductive  and  developmental  NOEL 
of  23.1  mg/kg/day  in  males  and  27.4 
mg/kg/day  in  females. 

4.  Subchronic  toxicity.  A  90-day 
feeding  study  was  conducted  in  CRL:CD 
(SD)  BR  strain  raU  with  a  NOEL  of  5.4 
mg/kg/day. 

A  90-day  study  was  conducted  in 
beagle  dogs  with  a  NOEL  of  6  mg/kg/day 
and  a  LOEL  of  80mg/kg/day. 

5.  Chronic  toxicity.  A  ll-month  dog 
study  was  determined  by  EPA  to  have 
a  NOEL  of  30  mg/kg/day. 

A  2-year  mouse  oncogenicity  study  in 
CRL:  CD-I  (ICR)  BR  with  a  NOEL  for 
systemic  effiects  of  211  and  253  mg/kg/ 
day  for  males  and  females,  respectively. 
At  doses  up  to  1 ,600  ppm  there  was  no 
evidence  of  oncogenicity.  The  EPA 
concluded  that  the  highest  dose  did  not 
achieve  an  KfTD,  however  the  EPA  Peer 
Review  Conunittee  concluded  that  the 
data  were  sufficient  to  classify  the 
compound  with  respect  to 
carcinogenicity  at  this  time. 

A  combined  chronic  toxicity/ 
oncogenicity  study  was  conducted  in 
CRLO}  (SD)  BR  strain  rats  with  a  NOEL 
of  17  and  22  mg/kg/day  for  males  and 
females,  respectively.  Findings  included 
increaaed  thyroid  follicular  cell 
adenomas  in  male  and  female  rats.  The 
EPA  Peer  Review  Committee  concluded 
on  February  11, 1997  that  there  was 
sufficient  evidence  from  the  datf 
provided  to  conclude  that  the  thyroid 
tumora  were  a  result  of  disruption  of  the 
thyroid-pituitary  status. 

6.  Endocrine  effects.  There  is  no 
evidence  from  the  data  or  chemical 
structure  that  pyrimethanil  causes 
endocrine  effects  other  than  those 
already  noted  for  the  thyroid-pituitary- 
liver  axis. 

C.  Aggregate  Exposure 

Dietary  exposure.  The  ^gregate 
exposure  to  pyrimethanil  is  limited  to 
dietary  exposure  only  because  no  U.S. 
registrations  are  being  sought.  A  wont 
case  estimate  of  the  dietary  exposure 
from  the  tolerance  on  grapes  results  in 
a  maximum  theoreticu  exposure  of 
0.55%  of  the  reference  doae  for  the  U.S. 
population  and  a  worst  case  estiimate  of 
1.29%  of  the  ADI  for  children  1-6  yean 
old.  This  worst  case  estimate  ffiimitf 
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that  all  diets  contain  grapes  and  grape 
products  with  the  maximum  theoretical 
residue.  In  reality  this  will  not  be  the 
case  because  in  commerce,  only 
imported  grapes  and  grape  products 
have  the  potential  for  residues.  In 
addition,  only  a  portion  of  the  crop  will 
actually  be  treated  and,  under  actual  use 
conditions  the  residue  will  be  much 
smaller  that  the  residue  trials  indicate. 
It  can  therefore  be  estimated  that  the 
actual  exposure  to  pyrimethanyl  in  the 
diet  will  be  less  than  0.1%  of  the  ADI, 
or  negligible  fitim  a  dietary  point  of 
view. 

D.  Cumulative  Effects 

There  is  no  evidence  that  the 
mechanism  of  toxicity  of  pyrimethanil 
shares  a  common  mechanism  with  any 
other  pesticides.  In  addition,  the  dietary 
exposure  in  grapes  or  grape  products  is 
negligible  and  therefore,  AgrEvo 
believes  that  even  if  it  did  share  a 
common  mechanism  with  another 
product,  pyrimethanil  would  not 
contribute  in  a  significant  way  to  the 
overall  risk. 

E.  Safety  Determination 

1.  U.S.  population  — Reference  dose. 
Based  upon  the  results  of  the 
oncogenicity  studies,  genotoxicity 
studies,  structure-activity  analysis  and 
studies  on  the  effects  of  pyrimethanil  on 
the  thyroid-pituitary-liver  axis,  the  EPA 
Peer  Review  Committee  has  concluded 
that  pyrimethanil  should  be  classified  as 
a  category  C  with  respect  to 
carcinogenicity  and  that  a  threshold 
methodology  (MOE)  should  be 
considered  in  conducting  the  risk 
assessment.  The  appropriate  reference 
dose  is  .3  mg/kg/day  based  upon  the 
NOEL  in  the  chronic  oral  dog  study 
with  a  100  fold  safety  factor.  This 
reference  dose  is  adequate  to  protect 
infents  and  children  and  based  upon  the 
data  there  is  no  need  for  an  additional 
safety  factor. 

2.  Infants  and  children.  It  is  proposed 
that  an  additional  lOX  safety  fector  is 
not  required  for  pyrimethanil.  The 
toxicology  data  are  complete  and  there 
is  no  evidence  of  increased  sensitivity  to 
young  animals.  Therefore,  a  lOOX  safety 
factor  should  be  sufficient  and 
protective  of  the  health  of  adults,  infants 
and  children. 

F.  International  Tolerances 

At  the  present  time  there  are  no 
Mexican,  Canadian  or  Codex  maximum 
residue  limits  for  pyrimethanil  in  or  on 
grapes.  Therefore  compatibility  is  not  an 
issue. 


2.  Griflfin  Corporation 

PP5F4582 

EPA  has  received  a  pesticide  petition 
(PP  5F4582)  bom  Griffin  Corporation, 
P.O.  Box  1847,, 2509  Rocky  Ford  Road, 
Valdosta,  GA  31603-1847  proposing 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Drug  and  Cosmetic  Act,  21  U.S.C. 
346a(d),  to  amend  40  CFR  part  180  by 
establishing  a  tolerance  for  residues  of 
maneb,  mancozeb  and  their  metabolite 
ethylenethiourea  (ETU)  in  or  on  the  raw 
agricultural  commodity  walnuts  at  0.05 
parts  per  million  (ppm).  An  adequate 
analytical  method  is  available  for 
enforcement  purposes.  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  however,  EPA  has  not  folly 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  Residue 
tolerances  are  established  for  maneb  and 
mancozeb  at  40  CFR  180.110  and  40 
CFR  180.176,  respectively.  It  is  well 
known  that  the  key  metabolite  of 
toxicological  concern  is 
ethylenethiourea  (ETU). 
Ethylenebisdithiocarbamate  (EBDC), 
including  maneb  and  mancozeb  are  not 
systemic  in  plants;  therefore,  EBDC  and 
ETU  residues  that  might  be  found  on 
walnut  nutmeats  would  then  occur  as  a 
surfece  residue  transferred  at  the  time  of 
harvesting  or  shelling  operations. ' 

2.  Analytical  method.  An  adequate 
analytical  method  is  available  for 
enforcement  purposes.  The  method 
describes  gas  chromatographic 
procedures  and  appropriate  limits  of 
quantitation.  In  general,  maneb  and 
mancozeb  residues  are  measured  by 
digesting  the  crop  component  with  acid, 
which  converts  the  EBDC  to  carbon 
disulfide.  The  carbon  disulfide  residues 
are  metisured  to  determine  the  level  of 
EBDC  residue.  ETU  residues  are 
measured  by  extraction  bom  the  crop 
and  analysis  by  high  pressure  liquid 
chromatography  or  by  extraction, 
formation  of  a  derivative,  and 
measurement  of  the  derivative  by  gas 
chromatography. 

3.  Magnitude  of  residues.  Residues  of 
maneb  and  mancozeb  in  walnut  meat 
samples  ranged  from  just  below  to  just 
above  the  limit  of  quantitation  (0.01 
ppm).  The  ETU  metabolite  was  not 
detected  in  any  samples  analyzed  (limit 
of  quantitation  was  0.01  ppm). 


B.  Toxicological  Profile 

1.  Acute  toxicity.  Maneb  and 
mancozeb  are  virtually  non-toxic  after 
administration  by  the  oral,  dermal  and 
respiratory  routes. 

i.  Maneb.  The  acute  oral  LDso  for  rats 
is  6,750  mg/kg.  The  acute  dermal  LD50 
for  rabbits  >  2,000  mg/kg  and  for  rats  > 
5,000  mg/kg.  Acute  inhalation  LC50  for 
rats  >  1.30  mg/1.  Maneb  is  classified  as 
a  slight  irritant  to  skin  and  eye  irritation 
in  rabbits  clears  in  7  days.  Maneb  has 
been  classified  as  a  sensitizer  in  guinea 
pigs. 

ii.  Mancozeb.  The  acute  oral  LD50  in 
mice  and  rats  is  >5,000  mg/kg.  The 
acute  dermal  LDx  in  rats  is  >5,000  mg/ 
kg.  Mancozeb  was  not  significantiy  toxic 
to  rats  after  a  4-hour  inhalation 
exposure,  with  an  LD50  value  of  >  5.14 
mg/L.  Mancozeb  is  classified  as  not 
irritating  to  skin  on  initial  contact  and 
is  a  moderate  eye  irritant.  It  has  been 
classified  as  not  a  sensitizer  in  the 
Buehler  test. 

iii.  ETU.  The  mouse  acute  oral  LD50 
is  4,000  mg/kg/day  and  the  rat  acute 
oral  LDso  is  545  mg/kg/day.  ETU  is  a 
moderate  to  weak  sensitizer. 

2.  Genotoxicty.  Regarding 
genotoxicity,  maneb  and  mancozeb  have 
been  adequately  tested  in  a  wide  variety 
of  in  vitro  and  in  vivo  mutagenicity 
tests.  Although  EPA  believes  maneb  and 
mancozeb  have  some  genotoxic 
potential,  and  the  World  Health 
Organization  (WHO)  has  said  the 
evidence  for  genotoxicity  is  equivocal. 
Griffin  is  informed  that  the  well- 
conducted  scientifically  valid  studies 
demonstrate  mancozeb  is  not  genotoxic 
in  mammalian  systems.  Mancozeb  is 
negative  in  the  Ames  test  and  negative 
in  vitro  and  in  vivo  somatic  and  germ 
cell  tests.  It  did  not  induce  unscheduled 
DNA  synthesis  (UDS).  These  same 
conclusions  would  be  expected  to  apply 
to  maneb.  In  fact,  the  FAO  and  WHO 
concluded  "that  maneb  is  not 
genotoxic." 

The  WHO  reviewed  the  genotoxicity 
of  ETU  in  1993  and  concluded  that  ETU 
is  not  genotoxic  in  mammalian  systems. 
EPA  has  classified  ETU  as  being  weakly 
genotoxic,  at  most. 

3.  Reproductive  and  developmental 
toxicity.  Maneb  and  mancozeb  do  not 
produce  birth  defects  and  are  not  toxic 
to  the  developing  fetus  at  doses  below 
those  which  are  toxic  to  the  mother. 

i.  Maneb.  The  1993  FAO/WHO 
Toxicology  Evaluations  summarized 
two  rat  studies  as  follows:  NOAEL  -  20 
mg/kg/day,  LOAEL  -  100  rag/kg/day 
(LOAEL  effects  being  decreased 
maternal  body  weight  gain  and  food 
consumption;  embryofetoxicity); 
NOAEL  -  100  mg/kg/day.  LOAEL  500 
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mg/kg/d  (LOAEL  effects  being  decreased 
maternal  body  weight  gain  and  food 
consiunption,  embryofetotoxicity  and 
teratogenicity). 

ii.  Mancozeb.  The  mancozeb  maternal 
no  observable  effect  level  (NOEL)  was 
established  at  30-32  mg/kg/day  in  rats 
and  rabbits.  The  fetal  NOEL  is  128  mg/ 
kg/day  in  rats  and  >  80  mg/kg/day  in 
rabbits.  The  parental  no  observable 
adverse  effect  level  (NOAEL)  was  1 20 
ppm  (7.0  mg/kg/day)  in  a  2-generation 
reproduction  study  in  rats.  Mancozeb 
had  no  effect  on  reproduction,  on  the 
microscopic  appearance  of  the 
reproductive  organs,  or  on  neonatal 
survival  or  growth  below  adult  toxic 
levels  in  appropriate  studies. 

iii.  ETU.  In  a  2-generation  rat 
reproduction  study,  the  ETU  parental 
NOEL  was  2.5  ppm,  or  0.11-0.43  mg/kg/ 
day,  and  there  were  no  reproductive 
effects.  The  developiAental  toxicity  of 
ETU  has  been  studied  in  six  species  and 
the  results  are  species-specific.  ETU  did 
not  produce  developmental  effects  in 
mice  (NOEL-lOO  mg/kg/day).  rabbits 
(NOEL-40  mg/kg/day),  guinea  pigs,  or 
cats.  In  hamsters,  the  NOEL  was  100 
mg/kg/day.  In  rats,  the  maternal  NOEL 
was  50  mg/kg/day.  with  a  fetal  NOEL  of 
5-15  mg/kg/day. 

4.  Chronic  toxicity.  The  chronic 
toxicity  of  the  EBDCs  is  driven  by  its 
metabolite  ETU.  The  primary  effects  are 
on  the  pituitary-thyroid-liver  axis, 
i.  Maneb.  While  the  EPA  Maneb 
Chemical  Fact  Sheet  does  not  include 
chronic  toxicology  information  due  to 
data  gaps  at  the  time  of  publication, 
combined  chronic-oncogenic  long-term 
studies  are  summarized  in  the  1993 
FAO/WHO  Toxicology  Evaluations. 
NOAEL  -  20  mg/kg/day,  LOAEL  -  67 
mg/kg/day  (LOAEL  effects:  decreased 
body  weight,  T4;  increased  1311  half- 
life,  thyroid  weight). 

ii.  Mancozeb.  m  a  2-year  combined 
chronic  toxicity/oncogenicity  study  in 
the  rat.  the  NOEL  was  125  ppm  (4.8  mg/ 
kg/ day)  based  on  thyroid  effects.  An 
increased  incidence  of  thyroid  tumors 
was  seen  at  the  highest  dose  of  750 
ppm.  These  effects  are  likely  due  to  ETU 
exposure  resulting  from  bioconversion 
of  mancozeb  in  the  rat.  This  is 
consistent  with  the  toxicology  of  ETU, 
which  is  described  below.  In 
comparison  with  laboratory  animals, 
humans  are  expected  to  exhibit  a  lesser 
degree  of  sensitivity  to  thyroid 
inhibitors  because  humans  pnissess  a 
substantial  reserve  supply  of  thyroid 
hormone,  much  of  it  carried  in  serum 
bound  to  thyroxine-binding  globulin. 
This  protein  is  missing  in  rodents. 
Additionally,  there  is  a  threshold  effect 
for  thyroid  tumors  and  the  levels  of 
human  exposure  are  well  below  those 


that  produced  tumors  in  the  rat  study. 
The  WHO  concluded  that  the  data 
support  an  RfD  for  mancozeb  of  0.05 
mg/kg/day  based  on  this  study.  An 
EBDC  group  AOI  of  0.03  mg/kg/day  was 
established  by  the  WHO  in  1993. 

In  an  18-month  mancdtob  combined 
chronic  toxicity/oncogenicity  study  in 
the  mouse,  the  NOEL  was  1,000  ppm,  or 
13  mg/kg/day.  No  tumors  were  seen  in 
any  dose  in  this  study.  In  a  1-year  dog 
feeding  study,  the  NOEL  was  200  ppm, 
or  7.8  mg/kg/day. 

In  a  21 -day  mancozeb  dermal  toxicity 
study  in  the  rat,  the  NOEL  was  1,000 
mg/kg/day,  with  no  effects  seen  at  the 
limit  dose.  Respiratory  administration  to 
rats  for  13  weeks  decreased  body 
weights  and  serum  T4  levels,  and 
induced  thyroid  hyperplasia.  All  effects 
were  reversible  after  13  weeks  of  post- 
exposure recovery. 

lii.  ETU.  In  an  18-month  mouse 
feeding  study  for  ETU  by  the  National 
Toxicology  Program  (NTP),  the  NOEL 
was  100  ppm,  or  17  mg/kg/day.  Tumors 
of  the  liver,  thyroid,  and  pituitary  were 
seen  at  330  and  1,000  ppm.  A  2-year  rat 
feeding  chronic/oncogenicity  study 
established  a  NOEL  of  5  ppm,  or  0.37 
mg/kg/day.  Tumors  were  seen  in  the 
thyroid  and  pituitary.  The  WHO 
established  an  RfD  of  0.004  mg/kg/day 
based  on  these  data. 

5.  Carcinogenicity.  Prolonged 
ingestion  of  ETU  at  very  high  levels  has 
caused  thjrroid  and  pituitary  tumors  in 
rats  and  mice  and  an  increase  in  liver 
tumors  in  mice.  Thyroid  tumors  were 
also  formed  when  mancozeb  was  fed  to 
rats  at  high  doses  (750  ppm)  for  long 
periods  of  time.  It  is  generally  accepted 
that  these  tumors  result  from  ETU 
formation  in  the  rat  from  feeding  high 
doses  of  mancozeb.  Because  7.5  percent 
of  EBDC  is  converted  to  ETU  in  rats, 
feeding  750  ppm  of  EBDC  can  produce 
enough  ETU  to  cause  tumors  in  these 
animals.  No  carcinogenic  effects  were 
seen  from  feeding  maneb  and  mancozeb 
to  mice. 

ETU  is  classified  as  a  Bj  oncogen  with 
a  Q*  of  0.06  (mg/kg/day) '.  Maneb  and 
mancozeb  are  also  classified  as  B; 
oncogens  because  of  ETU. 

C.  Aggregate  Exposure 

1 .  Dietary  exposure.  The  consumer 
exposure  to  EBDC  and  ETU  residues 
was  measured  in  a  market  basket  survey 
during  an  EPA  Special  Review  which 
concluded  in  1992.  The  data  showed 
that  aggregate  ETU  exposure  from  all 
current  uses  is  less  than  50%  of  the  RfD. 
More  specifically.  Griffin  residue  data 
show  no  detectable  residues  of  ETU  on 
walnuts.  Even  if  low  levels  of  residues 
were  present,  mean  f>er  capita 
consumption  of  walnuts  is  negligible. 


USDA  dietary  consumption  data  from 
1977-78  indicates  that  it  is  0.0048243  g/ 
kg  bw/day  for  the  U.S.  general 
population.  Moreover,  there  is  no 
concern  with  identifiable 
subpopulations  (see  infants  and 
children  consumption). 

FQPA  requires  EPA  to  use  "available 
information"  to  consider  risks  to  infants 
and  children  before  establishing  a 
tolerance.  Available  information 
demonstrates  that  dietary  exposures  to 
infants  and  children  from  walnuts  is 
immaterial;  furthermore,  there  are  also 
no  processed  food  uses  for  walnuts. 

2.  Drinking  water.  Maneb  and 
mancozeb  have  no  tendency  to 
contaminate  groundwater  or  drinking 
water  because  they  degrade  rapidly  in 
soil  and  water,  have  low  solubility  in 
water,  and  are  absort>ed  to  soil. 
Although  the  water  solubility  of  ETU  is 
relatively  high.  ETU  is  not  expected  to 
contaminate  groundwater  for  several 
reasons.  First.  ETU  is  only  present  in 
the  soil  as  the  result  of  degradation  of 
the  parent  EBE)Cs  (maneb  or  mancozeb), 
and  it  is  being  degraded  at  the  same 
time  it  is  being  formed.  Thus,  the  ETU 
concentration  will  always  be  low. 
Second,  the  degradation  of  ETU  is  rapid, 
thus  it  %vill  degrade  before  it  can  move. 

Data  from  laboratory  studies  and  field 
dissipation  studies  have  been  integrated 
in  computer  modeling  studies  to  predict 
the  movement  of  maneb  and  mancozeb 
and  ETU  in  California  from  EBDC 
applications  on  tomatoes  and  pears 
(mancozeb  only)  using  the  USDA 
GLEAMS  model,  which  accounts  for 
degradation  products  as  well  as  the 
parent.  The  model  predicts  that  there 
would  be  no  measurable  residues  near 
the  bottom  of  the  rooting  zone  of 
tomatoes  and  pears,  even  with  a  heavy 
amount  of  simulated  rainfall.  Therefore, 
the  model  predicts  that  maneb. 
mancozeb  and  ETU  will  not  leach  into 
groundwater.  The  modeling  predictions 
are  consistent  with  the  fact  that  EBDCs 
and  ETU  degrade  rapidly  in  soil  and 
with  the  results  of  actiial  field 
dissipation  studies. 

The  most  direct  evidence  that  ETU 
will  not  contaminate  groundwater 
comes  from  an  extensive  review  of 
actual  groundwater  samples  that  have 
been  analyzed  for  ETU.  in  EPA's  own 
National  Pesticide  Survey,  only  one 
well  out  of  1,295  samples  had  an  ETU 
residue.  There  were  no  measurable  ETU 
residues  in  community  wells,  with  a 
sensitivity  of  0.0045  ppm.  The  one 
residue  was  in  an  area  where  EBDC 
fungicides  are  not  heavily  used. 
Analysis  of  nearly  100  additional 
samples  in  state  surveys  did  not  show 
any  confirmed  residues  of  ETU,  even  in 


vulnerable  areas  such  as  Florida,  Maine 
and  New  York. 

Specific  to  walnuts  which  are  grown 
almost  exclusively  in  California,  the 
California  Environmental  Protection 
Agency's  Pesticide  Well  Inventory 
Database  reveals  extensive  annual 
sampling  for  maneb  and  ETU  during  the 
period  August  15, 1984  to  September 
29. 1994,  but  only  one  ETU  detect  (10 
years  ago  in  1987)  at  0.725  ppb.  After 
not  finding  ETU  for  decade,  CDPR 
ceased  testing  for  EBDCs. 

Additionally,  maneb,  mancozeb  and 
ETU  degrade  rapidly  in  natural  water/ 
sediment  systems.  Thus,  ETU  is  not 
likely  to  be  present  in  drinking  water 
from  natural  surface  water  systems. 

3.  Non-dietary  exposure.  Mancozeb  is 
labeled  for  application  to  residential 
lawns  only  by  commercial  applicators, 
and  both  maneb  and  mancozeb  are 
labelled  for  ornamentals  and  vegetables 
by  homeowners  or  professional 
applicators.  Mancozeb  products  are 
commonly  applied  to  golf  coiu-se  greens 
to  control  a  broad  complex  of  turf 
diseases.  Application  to  golf  course 
fairways  is  less  common.  There  are  no 
reliable  data  to  assess  the  exposure  from 
these  uses. 

Any  acute  exposures  to  children 
would  come  from  oral  or  dermal 
exposure.  As  previously  discussed, 
maneb  and  mancozeb  are  not  orally  or 
dermally  acutely  toxic.  Furthermore, 
golf  is  not  played  by  infants  or  children; 
therefore,  no  exposure  to  infants  and 
children  would  be  expected.  Thus,  there 
is  a  reasonable  certainty  that  no  harm 
would  occur  to  infants  or  children  from 
these  uses.  Regardless,  there  are  no  non- 
occupational exposures  associated  with 
walnut  uses. 

D.  Cumulative  Effects 

The  toxicological  effects  from  maneb 
and  mancozeb  are  due  to  ETU.  Other 
EBDC  fungicides,  including  metiram 
and  zineb  are  also  converted  to  ETU. 
The  EBDC  fungicides  have  been 
extensively  reviewed  by  the  US-EPA  as 
part  of  a  Special  Review  which  was 
concluded  in  1992  with  publication  of 
the  PD4  document.  These  fungicides 
were  regulated  against  their  common 
metabolite,  ETU,  and  use  restrictions 
were  enacted  as  part  of  the  conclusion 
of  the  Special  Review.  As  a  result, 
common  mode  of  action  has  received 
considerable  evaluation  by  the  Agency 
and  currently  approved  risk  levels  have 
already  accommodated  any  potential 
concerns. 

E.  Safety  Determination 

1.  U.S.  population.  DRES  analyses  for 
the  U.S.  general  population  show 
vanishingly  small  oncogenic  risks  from 


combined  maneb  and  ETU  residues  on 
walnuts  (reflective  of  mancozeb,  as  well, 
since  100%  maneb  application  assumed 
for  calculation).  The  Combined 
Oncogenic  Risk  for  Maneb  and  ETU 
Residues  for  the  U.S.  population  48 
states  subgroup  is  1.7  x  lO-*  (ETU 
Oncogenic  Risk).  The  general  U.S. 
population  oncogenic  risk  with 
consumption  of  walnuts-  is  essentially 
no  different  than  the  risk  without 
walnut  consumption.  An  ETU 
oncogenic  risk  of  10-'  is  three  orders  of 
magnitude  below  the  FQPA  standard, 
again  a  negligible  contribution. 

The  RfD  of  ETU  will  not  be  exceeded. 
In  concluding  that  EBDC  Special 
Review,  EPA  calculated  that  the  45 
crops  on  the  EBDC  labels  occupied  47% 
of  the  RfD  for  the  general  population 
using  a  safety  factor  of  3,000,  resulting 
in  an  RfD  of  0.00008  rag/kg/day 
(established  in  1988).  With  a  new 
complete  database,  the  WHO 
established  a  reference  dose  of  0.004 
mg/kg/day.  Because  the  WHO 
evaluation  used  all  recently  developed 
data,  Griffin  believes  their  number  is 
appropriate.  With  this  RfD  and  with 
addition  of  turnips,  mustard  greens,  and 
collards  to  the  maneb  label  since  the 
Special  Review  ended,  the  dietary 
exposure  to  ETU  will  utilize  less  than 
2%  of  the  RfD.  The  incremental  RfD 
utilized  for  the  U.S.  general  population 
by  walnut  uses,  a  fractional  0.71x10  \  is 
so  minute  it  does  not  change  this 
number.  The  total  percent  RfD  utilized 
by  all  uses,  including  addition  of 
walnuts,  is  well  below  the  100%  RfD 
level,  and  is  not  perceptibly  changed  by 
addition  of  walnut  uses. 

The  sole  acute  risk  would  be  for 
women  of  childbearing  age.  In 
concluding  the  EBDC  special  review, 
EPA  calculated  that  the  Margin  of 
Exposure  (MOE)  for  mancozeb  would  be 
4,  985  based  on  field  trial  data  and 
concluded  the  margin  would  be 
adequate.  The  MOE  would  be  even 
higher  based  on  the  consumer  exposure 
data  from  the  market  basket  survey. 
Thus,  there  is  adequate  safety  for  this 
group.  Because  walnuts  have  such  a  low 
dietary  consumption,  it  will  not  add  to 
the  exposure.  Thus,  there  is  a  reasonable 
certainly  that  no  harm  will  result  from 
EBDC  uses  generally,  and  walnut  uses 
specifically. 

EPA  has  previously  determined  that 
the  dietary  risk  from  "all  EBDC  treated 
crops  combined"  is  acceptable;  this 
summary  of  exposure  and  toxicological 
safety  shows  that  use  of  maneb  and 
mancozeb  on  walnuts  will  not 
materially  increase  that  risk.  FQPA 
anticipates  that  tolerances  will  be 
reviewed  over  the  next  decade.  (See 
FFDCA  sections  408  (b)(2)(E)(ii)  and 


408(q)).  The  Agency  should  issue  the 
walnut  time-limited  tolerances  on 
maneb  and  mancozeb  now,  since  this 
process  will  provide  the  opportimity  for 
the  Agency  to  visit  any  broader 
questions  that  may  arise  in  the  futiue  as 
to  the  tolerances  at  issue. 

2.  Infants  and  children.  As  with  the 
U.S.  general  population,  there  is  no 
concern  with  identifiable 
subpopulations.  The  consumption 
figiues  for  walnuts  are:  U.S.  general 
population  -  0.0048243  g/kg  bw/day; 
non-nursing  infants  -  0.0029131  g/kg 
bw/day,  children  1-6  -  0.0133432  g/kg 
bw/day,  and  children  7-12  —  0.0087970 
g/kg  bw/day.  Available  information 
demonstrates  that  exposures  to  infants 
and  children  from  walnuts  is 
immaterial.  In  addition,  there  are  no 
processed  food  uses  for  walnuts.  Thus, 
the  raw  crop's  dietary  impact  for 
children  is  de  minimis.  In  fact,  the  PD4 
separate  dietary  analysis  for  children 
and  infants  that  considered  far  more 
extensive  uses  than  walnuts  found  risks 
no  greater  than  those  of  the  general 
population,  even  when  overstated  by 
calculations  using  an  unrealistic 
lifetime  exposure.  Specifically,  EPA 
calculated  the  dietary  risk  to  infants  and 
children  from  the  allowed  45  uses  to  be 
3.7  x  10  '  and  2.6  xlO  *,  respectively, 
adjusted  for  a  revised  Q*  of  0.06  (mg/ 
kg/day)  '.  [57  FR  7521  March  2,  1992] 
With  addition  of  the  greens  uses,  the 
risks  to  these  subgroups  is  still  less  than 
1x10^. 

DRES  analyses  for  infants  and 
children  show  vanishingly  small 
oncogenic  risks  from  combined  maneb 
and  ETU  residues  on  walnuts  (reflective 
of  mancozeb,  as  well,  since  100% 
maneb  application  assumed  for 
calculation).  The  Combined  Oncogenic 
Risk  for  Maneb  and  ETU  Residues  (ETU 
Oncogenic  Risk)  for  the  subgroups:  U.S. 
population  48  states  -  1.7  x  10  ';  Non- 
nursing  infants  <  1  yr  (1  )rr  lifetime 
corrected)  -  1.4  x  10  ";  Children  1-6 
years  (6  yr  lifetime  corrected)  -  4.0  x 
10  '";  Children  7-12  years  (6  yr  lifetime 
corrected)  -  2.6  x  10  'o.  The  incremental 
oncogenic  risk  for  infants  and  children 
is  well  below  the  1x10^  FQPA  standard 
of  "reasonable  certainty  of  no  harm." 
Non-nursing  infants  at  10"  are  five 
orders  of  magnitude  below  this 
standard.  Even  the  highest  children's 
group  (1-6  years  old)  at  10  '»  is  an 
infinitesimal  four  orders  of  magnitude 
lower  than  the  standard. 

The  Agency  also  estimated  that  the  45 
crops  allowed  at  the  end  of  the  special 
review  occupied  less  than  50%  of  the 
RfD  of  0.00008  mg/kg/day  for  infants 
and  children.  With  addition  of  greens 
and  use  of  the  WHO  ETU  ADI  of  0.004 
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mg/kg/day.  ETU  utilizes  less  than  2%  of 
the  ADI  for  inhmts  and  children. 

The  reproductive  and  developmental 
toxicity  does  not  require  additional 
safety  factors  because  the  database  for 
maneb.  mancozeb  and  ETU  is  complete. 
Furthermore,  the  NTP  evaluated  the 
toxicity  of  the  ETU  in  utero  in  rats  and 
mice  and  found  that  there  was  no 
significant  increase  in  toxicity,  with  the 
exception  of  a  slight  increase  in  rat 
thyroid  tumors,  which  have  a  threshold 
effect.  Thus,  prenatal  and  postnatal 
exposure  does  not  lead  to  increased 
sensitivity  in  infants  and  children,  and 
there  is  no  evidence  that  ETU  would 
present  only  unusual  or 
disproportionate  hazard  to  infants  and 
children.  Therefore,  there  is  no  need  to 
impose  an  additional  safety  factor  for 
infants  and  children. 

FQPA  anticipates  that  tolerances  will 
be  reviewed  over  the  next  decade.  (See 
FFDCA  sections  408  (b)(2)(E)(ii)  and 
408(q)).  This  process  will  provide  the 
opportunity  for  the  Agency  to  visit  any 
broader  questions  that  may  arise  in  the 
future  as  to  the  tolerances  at  issue. 

F.  International  Tolerances 

There  is  no  Codex  MRL  for  walnuts. 
Codex  has  established  MRLs  for  the 
dithiocarbamate  group,  including 
maneb  and  mancozeb,  on  21  crops  and 
proposed  MRLs  on  29  additional 
substrates. 

3.  Rohm  and  Haaa  Company 

PP2E4141 

EPA  has  received  a  pesticide  petition 
(PP  2E4141)  from  Rohm  and  Haas 
Company,  100  Independence  Mall  West, 
Philadelphia,  PA  19106-2399  proposing 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Drug  and  Cosmetic  Act.  21  U.S.C. 
346a(d),  to  amend  40  CFR  part  180  by 
establishing  an  import  tolerance  for 
residues  of  the  fungicide  myclobutanil 
and  &ee  and  bound  forms  of  its 
metabolite  in  or  on  the  raw  agricultural 
commodity  bananas  at  4.0  parts  per 
million  (ppm)  in  the  whole  fhiit  (0.8 
ppm  in  edible  portion).  An  adequate 
analytical  method  is  available  for 
enforcement  purposes.  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  however,  EPA  has  not  hilly 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  metabolism 
of  myclobutanil  in  plants  is  well 


understood.  The  chemical  identities  of 
probable  plant  residues  resulting  from 
the  use  of  myclobutanil  on  bananas 
have  been  elucidated.  The  major 
metabolite  is  alpha-(3-hydroxybutyl)- 
alpha-(4-chloropheny  1)- 1 H- 1 ,2 ,4- 
triazole-1-propanenitrile.  Analyses 
indicate  that  the  majority  of  the  residue 
is  located  on  the  banana  peel. 

2.  Analytical  method.  Myclobutanil 
residues,  parent  plus  free  and  bound 
alcohol  metabolites,  are  measured  at  an 
analytical  sensitivity  of  0.01  mg/kg  in 
most  crops  by  extraction  of  samples, 
partitioning  into  an  organic  solvent, 
clean  up  on  silica  gel,  and  GLC  using 
nitrogen  specific  thermionic  detection. 
Myclobutanil  residues  in  animal 
commodities  are  measured  in 
essentially  the  same  manner  with  the 
additional  diol  metabolite  in  milk. 

3.  Magnitude  of  residues.  The  residue 
levels  found  on  banana  peel  ranged 
between  1.02  and  1.62  ppm  at  a  200 
ppm  application  rate  and  between  1.32 
and  3.77  ppm  at  a  400  ppm  application 
rate.  In  general,  the  average  total 
residues  in  the  edible  pulp  were  a  small 
percentage  (5.8  to  7.8%)  of  the  average 
total  residues  in  the  peel. 

B.  Toxicological  Profile 

1 .  Acute  toxicity.  Myclobutanil  is 
essentially  non-toxic  after 
administration  by  the  oral,  dermal  and 
respiratory  routes.  Myclobutanil  is  not 
irritating  to  skin  (Draize  score  =  0), 
slightly  irritating  to  the  eyes  (mean 
irritation  score  =  0),  and  it  is  not  a 
sensitizer.  The  highest  EPA  acute 
toxicity  category  is  III  based  on  ocular 
irritation.  No  evidence  exists  regarding 
dil^erential  sensitivity  of  children  and 
adults  to  acute  exposure. 

2.  Genotoxicity.  A  reverse  mutation 
assay  (Ames),  point  mutation  in  CHO/ 
HGPRT  cells,  in  vitro  and  in  vivo 
(mouse)  cytogenetic  assays, 
unscheduled  DNA  synthesis,  and  a 
dominant-lethal  study  in  rats  were 
conducted.  All  were  negative  for 
mutagenic  effects. 

3.  Reproductive  and  developmental 
toxicity.  In  assessing  the  potential  for 
additional  sensitivity  of  infiants  and 
children  to  residues  of  myclobutanil, 
data  were  considered  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  2-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
pesticide  exposure  during  prenatal 
development  to  one  or  both  parents. 
Reproduction  studies  provide 
information  relating  to  effects  frt>m 
exposure  to  the  (>esticide  on  the 


reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

From  the  rat  developmental  study,  the 
maternal  (systemic)  no-observed-effect 
level  (NOEL)  was  93.8  mg/kg/day,  based 
on  rough  hair  coat,  and  salivation  at  the 
lowest-observed  effect  level  (LOEIJ  of 
312.6  mg/kg/day.  The  developmental 
(pup)  NOEL  was  93.8  mg/kg/day,  based 
on  increased  incidences  of  14th 
rudimentary  and  7th  cervical  ribs  at  the 
LOEL  of  312.6  mg/kg/day.  From  the 
rabbit  developmental  study,  the 
maternal  (systemic)  NOEL  was  60  mg/ 
kg/ day.  based  on  reduced  weight  gain, 
clinical  signs  of  toxicity  and  abortions  at 
the  LOEL  of  200  mg/kg/day.  The 
developmental  (pup)  NOEL  was  60  mg/ 
kg/day,  based  on  increases  in  number  of 
resorptions,  decreases  in  litter  size,  and 
a  decrease  in  the  viability  index  at  the 
lowest  effect  level  (LEL)  of  200  mg/kg/ 
day. 

rrom  the  rat  reproduction  study,  the 
maternal  (systemic)  NOEL  was  2.5  mg/ 
kg/day,  based  on  increased  liver  weights 
and  liver  cell  hypertrophy  at  the  LOEL 
of  10  mg/kg/day.  The  developmental 
(pup)  NOEL  was  10  mg/kg/day.  based 
on  decreased  pup  body  weight  during 
lactation  at  the  LEL  of  50  mg/kg/day. 
The  reproductive  (parental)  NOEL  was 
10  mg/kg/day,  based  on  increased 
incidence  of  stillboms,  and  atrophy  of 
the  testes,  epididymides,  and  prostate  at 
the  LEL  of  50  mg/kg/day. 

4.  Chronic  toxicity.  In  2-year 
combined  chronic  toxicity/oncogenicity 
studies  in  rats  and  18-month 
oncogenicity  studies  in  mice,  the  overall 
NOEL  was  80  ppm  (2.49  mg/kg/day) 
based  on  decreased  body  weight,  and 
liver  and  testicular  atrophy.  In  a  1-year 
chronic  toxicity  study  in  dogs,  the 
NOEL  was  3.83  mg/kg/day  based  on 
hepatotoxicity.  The  LOEL  was  14.3  mg/ 
kg/day.  The  Reference  Dose  (RfD)  of 
0.025  mg/kg/day  was  established  by  the 
Agency  based  on  the  chronic  feeding 
study  in  rats  with  a  NOEL  of  2.5  mg/kg/ 
day  and  an  uncertainty  factor  of  100. 
There  was  testicular  atrophy  at  the 
lowest  effect  level  (LEL)  of  9.9  mg/kg/ 

Twenty  four-month  rat  and  18- month 
mouse  chronic  feeding/carcinogenicity 
studies  with  myclobutanil  produced  no 
statistically  signiffcant  increase  in  the 
incidence  of  combined,  benign  or 
malignant  tumors.  Worat-case  estimates 
of  dietary  intake  of  myclobutanil  in 
human  adults  and  children  indicate 
effects  on  the  liver  will  not  occur,  thus 
there  is  a  reasonable  certainty  of  no 
harm.  Using  its  Guidelines  for 
Carcinogen  Risk  Assessment  published 
September  24,  1986,  EPA  has  classified 
myclobutanil  as  a  Group  E  chemical  (no 
evidence  of  carcinogenicity  for  humans) 
based  on  the  results  of  carcinogenicity 


Federal  Register  /  Vol.  62.  No.  148  /  Friday,  August  1,  1997  /  Notices 


41385 


studies  in  two  species.  The  doses  tested 
were  adequate  for  identifying  a  cancer 
risk. 

5.  Animal  metabolism.  The 
metabolism  of  myclobutanil  in  animals 
is  adequately  understood  for  the 
purposes  of  this  tolerance. 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  Established  U.S. 
tolerances  for  myclobutanil  and  its 
metabolites  are  found  in  40  CFR 
180.443,  and  range  from  0.02  ppm  for 
cotton  seed  and  eggs  to  5.0  ppm  for 
cherries  (sweet  and  sour).  There  are  no 
livestock  feed  items  associated  with  the 
proposed  use  on  bananas,  so  no 
additional  livestock  dietary  burden  will 
result  from  this  registration.  Therefore, 
existing  meat,  milk  and  poultry 
tolerances  are  adequate. 

For  the  purposes  of  assessing  the 
potential  dietary  exposure  under  this 
petition,  the  estimated  aggregate 
exposure  was  based  on  the  theoretical 
maximum  residue  contribution  (TMRC) 
from  the  tolerances  for  myclobutanil  on 
all  registered  uses  plus  banana  pulp,  the 
edible  portion  of  whole  bananas,  at  0.8 
ppm.  The  tolerance  for  myclobutanil  on 
bananas  (whole  fruit)  is  4.0  ppm.  The 
TMRC  is  obtained  by  multiplying  the 
tolerance  level  residues  for  banana  pulp 
by  the  consumption  data  which 
estimates  the  amount  of  bananas  and 
other  products  eaten  by  various 
population  subgroups. 

The  RfD  based  on  the  2 -year  rat 
chronic  feeding  study  (NOEL  of  2.49 
mg/kg  bwt/day)  and  using  a  hundred- 
fold uncertainty  factor  is  calculated  to 
be  0.025  mg/kg  bwt/day.  The  TMRC 
from  previously  established  tolerances 
and  tolerances  established  here  is 
0.003286  mg/kg  bwt/day  for  the  general 
population  and  utilizes  13.1%  of  the 
RfD.  The  percentage  of  the  RfD  for  the 
most  highly  exposed  subgroup,  non- 
nursing  inrahts  (less  than  1  year  old)  is 
72.3%.  The  TMRC  was  calculated  based 
on  the  assumption  that  myclobutanil 
occurs  at  the  maximum  legal  limit  in  all 
of  the  dietary  commodities  for  which 
tolerances  are  proposed.  Even  with  this 
probable  large  overestimate  of  exposure/ 
risk,  the  TMRC  is  well  below  the  RfD  for 
the  population  as  a  whole  and  for  each 
of  the  22  subgroups  considered. 

Thus,  the  dietary  risk  from  exposure 
to  myclobutanil  appears  to  be  minimal 
for  the  use  on  bananas.  In  conducting 
this  exposure  assessment,  very 
conservative  assumptions  (100%  of 
bananas  will  contain  myclobutanil 
residues  and  those  residues  would  be  at 
the  level  of  the  tolerance)  were  made 
which  results  in  an  overestimate  of 
human  exposure.  Thus,  in  making  a 
safety  determination  for  these 


tolerances,  this  conservative  expKisure 
assessment  is  taken  into  account. 

2.  Drinking  water.  Myclobutanil  will 
not  contaminate  groundwater  or 
drinking  water  because  of  its  adsorptive 
properties  on  soil,  solubility  in  water, 
and  degradation  rate.  Data  bom 
laboratory  studies  and  field  dissipation 
studies  have  been  used  in  the  USDA 
PRZM/GLEAMS  computer  model  to 
predict  the  movement  of  myclobutanil. 
The  model  predicts  that  myclobutanil 
will  not  leach  into  groundwater,  even  if 
heavy  rainfall  is  simulated.  The 
modeling  predictions  are  consistent 
with  the  data  from  environmental 
studies  in  the  laboratory  and  the  results 
of  actual  field  dissipation  studies.  There 
are  no  data  on  passage  of  myclobutanil 
through  water  treatment  facilities  and 
there  are  no  State  water  monitoring 
programs  which  target  myclobutanil. 

Based  on  the  available  studies  used  in 
the  assessment  of  environmental  risk,  it 
is  not  anticipated  that  there  will  be 
exposure  to  residues  of  myclobutanil  in 
drinking  water.  Review  of  terrestrial 
field  dissipation  data  indicated  that 
myclobutanil  did  not  leach  into 
groundwater  in  either  sandy  loam  or 
coastal  soil.  There  is  no  established 
Maximum  Concentration  Level  for 
residues  of  myclobutanil  in  drinking 
water.  No  drinking  water  health 
advisories  have  been  issued  for 
myclobutanil.  The  "Pesticides  in 
Groundwater  Database"  has  no 
information  concerning  myclobutanil. 
Based  on  the  available  data,  the  Agency 
does  not  anticipate  that  there  will  be 
significant  exposure  to  the  general 
population  from  myclobutanil  residues 
in  drinking  water.  Since  myclobutanil  is 
unlikely  to  leach  into  groundwater, 
there  is  no  increased  risk  from  this 
soiure. 

3.  Non-dietary  exposure.  EPA  has  not 
provided  Rohm  and  Haas  Company 
with  an  estimate  of  non-occupational 
exposure  for  myclobutanil,  however, 
there  are  no  products  registered  in  the 
United  States  for  home-owner  use 
which  contain  myclobutanil.  While  this 
does  not  preclude  potential  exposure, 
the  market  channels  for  home-owner 
products  do  not  contain  myclobutanil. 
This  makes  the  potential  for  non- 
occupational exposure  to  the  general 
popiilation  essentially  nil  and  the 
contribution  from  this  source  is  not 
expected  to  be  significant. 

D.  Cumulative  Effects 

EPA  is  aware  of  and  has  considered 
the  potential  for  ciunulative  effects  of 
myclobutanil  and  other  substances  that 
have  a  common  mechanism  of 
fungicidal  activity.  These  are  commonly 
designated  as  the  DMI  fungicides.  The 


Rohm  and  Haas  Company,  other 
producers.  University  advisors, 
economic  consultants,  and  the  EPA  are 
well  aware  of  the  existing  national  IPM 
and  resistance  management  programs 
for  these  fungicides  which  strongly 
discourage  the  use  of  multiple  products 
either  concomitantly  or  in  succession 
within  the  same  season.  The  activities 
within  these  highly  publicized  programs 
and  the  Fungicide  Resistance  Action 
Committee,  which  monitors  fungal 
resistance  on  an  annual  basis,  support 
the  conclusion  that  overlapping  use  of 
DMI  fungicides  on  the  same  crop  are 
unlikely.  In  addition,  Rohm  and  Haas 
Company  is  not  aware  of  any 
toxicological  data  available  to  EPA  or  to 
the  producers  which  suggest  that  there 
is  a  common  mechanism  of  mammalian 
or  ecological  toxicity  among  these 
fungicidal  products.  Therefore,  it  is 
reasonable  to  conclude  that  EPA  has 
reliable  information  to  indicate  that 
toxic  effects  produced  by  myclobutanil 
should  not  be  considered  to  be 
cumulative  with  those  of  any  other 
chemical  compounds.  Thus, 
consideration  of  a  common  mechanism 
of  toxicity  for  these  fungicidal  products 
is  not  appropriate  at  this  time.  EPA 
should  consider  only  the  potential  risks 
of  myclobutanil  in  its  aggregate 
exposure  assessment. 

E.  Safety  Determination 

1.  U.S.  population.  Using  the 
conservative  exposure  assumptions 
described  above,  based  on  the 
completeness  and  reliability  of  the 
toxicity  data,  it  was  concluded  that 
aggregate  exposure  to  myclobutanil  will 
utilize  13.1%  of  the  RfD  for  the  U.S. 
population.  EPA  generally  has  no 
concern  for  exposures  below  100%  of 
the  RfD  because  the  RfD  represents  the 
level  at  or  below  which  daily  aggregate 
dietary  exposure  over  a  lifetime  will  not 
pose  appreciable  risks  to  human  health. 
It  is  therefore  concluded  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to 
myclobutanil  residues. 

2.  Infants  and  children.  In  assessing 
the  potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
myclobutanil,  data  were  considered 
from  developmental  toxicity  studies  in 
the  rat  and  rabbit  and  a  2-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
pesticide  exposure  during  prenatal 
development  to  one  or  both  parents. 
Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
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reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
may  apply  an  additional  safety  factor  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  pre-  and 
post-natal  toxicity  and  the  completeness 
of  the  database.  Based  on  the  current 
toxicological  data  requirements,  the 
database  relative  to  pre-  and  post-natal 
effects  for  children  is  complete.  Further, 
for  the  chemical  myclobutanil.  the 
NOEL  at  2.5  mg/kg/day  from  the  rat 
study,  which  was  used  to  calculate  the 
RfD.  is  already  lower  than  the  NOELs 
from  the  developmental  studies  in  rats 
and  rabbits  by  a  factor  of  approximately 
4-fold 

The  effects  observed  in  the 
reproductive  toxicity  study  suggest  that 
there  is  no  unique  sensitivity  for  infants 
and  children.  Therefore,  the  data 
support  a  conclusion  that  an  additional 
uncertainty  factor  is  not  warranted  and 
that  the  RfD  at  0.025  mg/kg/day  is 
appropriate  for  assessing  aggregate  risk 
(o  infants  and  children. 

Using  the  conservative  exposure 
assumptions  described  above,  it  was 
concluded  that  the  percent  of  the  RfD 
that  will  be  utilized  by  aggregate 
exposure  to  residues  of  myclobutanil 
ranges  from  13.1%  for  adults  up  to 
72.3%  for  non-nursing  infants. 
Therefore,  based  on  the  completeness 
and  reliability  of  the  toxicity  data  and 
the  conservative  exposure  assessment, 
EPA  has  already  published  a  conclusion 
which  indicates  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  to  infants  and  children  from 
aggregate  exposure  to  myclobutanil 
residues. 

F.  Inlernattnnal  Tolerances 

There  are  Codex  maximum  residue 
levels  (MRLj  established  for  residues  of 
myclobutanil  for  apricot,  cherry,  peach, 
plum/prune  (fresh),  prune  (dried), 
giapcs.  apples,  and  pears.  Rohm  and 
Haas  company  has  proposed 
modiTications  to  the  current  CXL  for 
stone  fruits  only  to  accommodate  US 
GAP 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  Of  Public  Information 
Collectlon(s)  Being  Reviewed  by  the 
Federal  Communicationa  Commiaaion 
for  Extenaion  Under  Delegated 
Authority,  5  CFR  1320  Authority; 
Commenta  Requeated 

luly  28.  1997. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collectioii(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Pub.  L  104-13.  An  agency 
may  not  conduct  or  sponsor  a  collection 
of  information  unless  it  displays  a 
currently  valid  control  number.  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning 

(a)  whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functio.is  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility: 

(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected:  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Persons  wishing  to  comment  on 

this  information  collection  should 

submit  comments  by  September  30, 

1997 

ADDRESSES:  Direct  all  comments  to  Judy 

Boley,  Federal  Communications 

Commission,  Room  234,  1919  M  St., 

NW..  Washington.  DC  20554  or  via 

internet  to  jboley®fcc.gov. 

FOR  FURTHER  MFORMATKM  CONTACT:  For 

additional  information  or  copies  of  the 

information  collections  contact  Judy 

Boley  at  202-418-0214  or  via  internet  at 

jboley^cc.gov. 

SUPP(.EMENTARY  INFORMATION: 

OMB  Approval  No.:  3060-0132. 

Title:  Supplemental  Information — 72- 
76  MHz  Operational  Fixed  Stations. 

Form  Number:  FCC  Form  1068- A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-proPit  institutions:  State,  Local 
or  Tribal  Government. 


Number  of  Respondents:  300. 

Estimate  Hour  Per  Response:  .50 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Total  Annual  Burden:  150  hours. 

Needs  and  Uses:  FCC  Rules  require 
that  the  applicant  agrees  to  eliminate 
any  harmful  interference  caused  by  the 
operation  to  TV  reception  on  either 
channel  4  or  5  that  might  develop.  This 
form  is  required  by  the  Communications 
Act  of  1934,  as  amended:  International 
Treaties  and  FCC  Rules,  47  CFT?  Part 
90.257. 

FCC  staff  will  use  the  data  to 
determine  if  the  information  submitted 
will  meet  the  FCC  rule  requirements  for 
the  assignment  of  frequencies  in  the  72- 
76  MHz  band. 

OMB  Approval  No.:  3060-0021. 

Title:  Civil  Air  Patrol  Radio  Station 
License. 

Form  Number:  FCC  Form  480. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Not-for-profit 
institutions. 

Number  of  Respondents:  12. 

Estimate  Hour  Per  Response:  .84 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Total  Annual  Burden:  1  hour. 

Needs  and  Uses:  FCC  Rules  require 
that  applicants  file  the  FCC  Form  480  to 
apply  for  a  new,  renewed,  or  modified 
Civil  Air  Patrol  Radio  Station  License. 
This  form  is  required  by  the 
Communications  Act  of  1934,  as 
amended:  International  Treaties  and 
FCC  Rules,  47  CP'R  Parts  1.922.  87.21. 
and  87.31. 

The  data  will  be  used  by  Commission 
personnel  to  evaluate  the  application  to 
issue  licenses,  to  provide  information 
for  enforcement  and  rulemaking 
proceedings  and  to  maintain.a  current 
inventory  of  licensees. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

!FR  Doc.  97-20257  Filed  7-31-97;  8:45  ami 

BH.UNQ  CODE  671 2-01 -P 


FEDERAL  COMMUNICATIOf^S 
COMMISSION 

[Report  No.  2212] 

Petitlona  for  ReconaMeration  and 
Clarification  of  Action  In  Rulemaking 
Proceedinga 

)uly  29, 1997. 

Petitions  for  reconsideration  have 
been  filed  in  the  Commission's 
rulemaking  proceeding  listed  in  this 
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Public  Notice  and  published  pursuant  to 
47  CFR  Section  1.429(e).  The  full  text  of 
this  document  is  available  for  viewing 
and  copying  in  Room  239, 1919  M 
Street,  N.W.,  Washington,  D.C.  or  may 
be  purchased  from  the  Commission's 
copy  contractor,  ITS,  Inc.  (202)  857- 
3800.  Oppositions  to  this  petition  must 
be  filed  August  18, 1997.  See  Section 
1.4(b)  (1)  of  the  Commission's  rules  (47 
CFR  1.4(b)(1)).  Replies  to  an  opposition 
must  be  filed  within  10  days  after  the 
time  for  filing  oppositions  has  expired. 

Subject:  Federal-State  Joint  Board  on 
Universal  Service.  (96-45). 

Number  of  Petitions  Filed:  53. 

Subject:  Federal-State  Joint  Board  on 
Universal  Service.  (CC  Docket  No.  96- 
45)  Access  Charge  Reform.  (CC  Docket 
No.  96-262)  Price  Cap  Performance 
Review  for  Local  Exchange  Carriers.  (CC 
Docket  No.  94-1)  Transport  Rate 
Structure  and  Pricing  and  Pricing.  (CC 
Docket  No.  91-213)  End  User  Common 
Line  Charges.  (CC  Docket  No.  95-72). 

Number  of  Petitions  Filed:  2. 

Subject:  Access  Charge  Reform.  (CC 
Docket  No.  96-262). 

Number  of  Petitions  Filed:  7. 

Subject:  Price  Cap  Performance 
Review  for  Local  Exchange  Carriers.  (CC 
Docket  No.  94-1 )  Access  Charge  Reform. 
(CC  Docket  No.  96-262). 

Number  of  Petitions  Filed:  5. 

Subject:  Access  Charge  Reform.  (CC 
Docket  No.  96-262)  Price  Cap 
Performance  Review  for  Local  Exchange 
Carriers.  (CC  Docket  No.  94-1) 
Transport  Rate  Structure  and  Pricing. 
(CC  Docket  No.  91-213)  End  user 
Common  Line  Charges.  (CC  Docket  No. 
95-72). 

Number  of  Petitions  Filed:  15. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

IFR  Doc.  97-20256  Filed  7-31-97;  8:45  am) 

BHJJNQ  CODE  STIZ-OI-M 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notlcea; 
Acquialtlona  of  Sharea  of  Banka  or 
Bank  HokJing  Companiea 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 


also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  v«rriting  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  August 
15, 1997. 

A.  Federal  Reserve  Bank  of  Atlanta 

(Lois  Berthaiune,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303-2713: 

1.  Marshall  T.  Reynolds,  Huntington, 
West  Virginia;  to  retain  a  total  of  11.1 
percent  of  the  voting  shares  of  St.  Mary 
Holding  Corporation,  Franklin, 
Louisiana,  and  thereby  indirectly  retain 
Saint  Mary  Bank  and  Trust  Company, 
Franklin,  Louisiana. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  28. 1997. 
Jennifer  J.  Joluuon, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  97-20270  Filed  7-31-97^8:45  am] 
BIUJNQ  CODE  S21IM>1-F 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Nodcea; 
Formations  of,  Acquialtiona  by,  and 
Mergers  of  Bank  HokJing  Companiea; 
Correction 

This  notice  corrects  a  notice  (FR  Doc. 
97-19584)  published  on  pages  40087 
and  40088  of  the  issue  for  Friday,  July 
25,  1997. 

Under  the  Federal  Reserve  Bank  of 
New  York  heading,  the  entry  for  The 
Chase  Manhattan  Corporation  and 
Chase  Holding  Delaware,  Inc.,  New 
York,  New  York,  is  revised  to  read  as 
follows: 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street.  New  York, 
New  York  100^5-0001: 

1 .  The  Chase  Manhattan  Corporation 
and  Chase  Holding  Delaware  Inc.,  New 
York,  New  York;  to  acquire  100  percent 
of  the  voting  shares  of  Chase  Manhattan 
Bank  and  Trust  Company,  National 
Association,  Los  Angeles,  California  a 
de  novo  bank. 

Comments  on  this  application  must 
be  received  by  August  18,  1997. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  28, 1997. 
Jennifer  J.  Johnaon, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  97-20268  Filed  7-31-97;  8:45  ami 

BILIJNO  CODE  ttKM)!-^ 


FEDERAL  RESERVE  SYSTEM 

Formationa  of,  Acquialtiona  by.  and 
Mergara  of  Bank  HokJing  Companiea 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shar«s  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  25, 
1997. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303-2713: 

1.  Rockdale  National  Bankshares, 
Inc.,  Conyers,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Rockdale 
National  Bank,  Conyers,  Georgia  (in 
organization). 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Karen  L.  Grandstrand, 
Vice  President)  250  Marquette  Avenue, 
Minneapolis,  Miiuiesota  55480-2171: 

1 .  Citizens  Bancshares  of  Woodville, 
Inc.,  Woodville,  Wisconsin;  to  merge 
with  Investors  Bancorporation,  Inc., 
Hudson,  Wisconsin,  and  thereby 
indirectly  acquire  Bank  St.  Croix, 
Roberts,  Wisconsin. 

Board  of  Goveraors  of  the  Federal  Reserve 
System,  July  28,  1997. 
Jennifer  J.  Jolinaon, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  97-20271  Filed  7-31-97;  8:45  am] 
BIUJNQ  OOOC  «>1(H>1-F 
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FEDERAL  RESERVE  SYSTEM 

Fomwtions  of,  Acquisitions  by,  and 
Mergers  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Com[}any 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbtmking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  28. 
1997. 


A.  Federal  Reserve  Bank  of  Boston 

(Richard  Walker,  Community  Affairs 
Officer)  600  Atlantic  Avenue,  Boston, 
Massachusetts  02106-2204: 

1 .  FSB  Bancorp.  MHC.  and  FSB 
Bancorp,  both  of  Farmington.  Maine;  to 
become  bank  holding  companies  by 
acquiring  100  percent  of  the  voting 
shares  of  Franklin  Savings  Bank, 
Farmington.  Maine  (a  subsidiary  of 
Broadway  Capital  Corp.). 

B.  Federal  Reserve  Bank  of  Chicago 

(Philip  lackson.  Applications  OfTicer) 
230  South  LaSalle  Street.  Chicago. 
Illinois  60690-1413: 

1 .  MidCity  Financial  Corporation, 
Chicago.  Illinois:  to  acquire  100  percent 
of  the  voting  shares  of  Abrams  Centre 
Bancshares.  Inc..  Dallas,  Texas,  and 
thereby  indirectly  acquire  Abrams 
Centre  National  Bank,  Dallas.  Texas. 


Board  of  Governors  of  the  Federal  Reserve 
System.  July  29.  1997. 
Inmifer  |.  )ohnson. 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  97-20371  Filed  7-31-97;  8:45  am] 
BiujNQ  cooc  mo-oi-f 

FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companiss  that  are 
Engaged  In  Permissible  Nonbanking 
Actlvttles 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation 
Y.  (12  CFR  Part  225)  to  engage  de  novo. 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  15.  1997. 

A.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill  III. 
Assistant  Vice  President)  701  East  Byrd 
Street,  Richmond.  Virginia  23261-4528: 

1.  Crestar  Financial  Corporation, 
Richmond.  Virginia;  to  acquire 
American  National  Bancorp,  Inc., 
Baltimore.  Maryland,  and  thereby 
indirectly  acquire  American  National 
Savings  Bank.  F.S.B..  Baltimore, 
Maryland,  and  thereby  engage  in  acting 
as  an  agent  in  the  sale  of  mutual  funds, 
pursuant  to  §  225.28(b)(7)  of  the  Board's 
Regulation  Y;  in  acting  as  an  agent  in 
the  sale  of  home  mortgage  redemption 
insurance,  pursuant  to  §  225.28(b)(ll)(i) 
of  the  Board's  Regulation  Y;  and  in 
acting  as  agent  in  the  sale  of  annuities, 
pursuant  to  §  225.28(b)(ll)(vii)  of  the 
Board's  Regulation  Y. 


Board  of  Governors  of  the  Federal  Reserve 
System.  July  28. 1997. 
lennifer ).  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  97-20289  Filed  7-31-97;  8:45  ami 
SaUNO  CODE  SZKMI-F 

FEDERAL  RESERVE  SYSTEM 

Qovemment  In  the  Sunshine  Meeting 
Notice 

Sunshina  Act  Maatlrtg 

TIME  AND  DATE:  10:00  a.m..  Wednesday, 
August  6,  1997. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  July  30.  1997. 
Jennifer  J.  Johnaon, 

Deputy  Secretary  of  the  Board. 

|FR  Doc.  97-20444  Filed  7-30-97;  10:45  am) 

BMJJNQ  cooc  ano-oi-p 


GENERAL  ACCOUNTING  OFFICE 

Advisory  Council  on  Qovemment 
Auditing  Standards;  Meeting 

The  Advisory  Council  on  Government 
Auditing  Standards  will  meet  on 
Monday,  August  11.  1997,  from  8  a.m. 
to  4  p.m.  in  room  7C13  of  the  General 
Accounting  Office  building,  441  G  St.. 
NW..  Washington,  tX:. 

The  Advisory  Council  on  Government 
Auditing  Standards  will  hold  a  meeting 
to  discuss  issues  that  may  impact 
Government  Auditing  Standaixls.  Any 
interested  person  may  attend  the 
meeting  as  an  observer.  Council 
discussions  and  reviews  are  open  to  the 
public. 

FOR  FURTHER  MFORMATION  CONTACT: 
Marcia  Buchanan,  Assistant  Director, 
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Government  Auditing  Standards,  AIMD, 
(202)  512-9321. 

Dated:  July  28, 19«7. 
Manual.  Bechanan, 

Aasistant  Director. 

[FR  Doc.  97-20254  Filed  7-31-97;  8:45  am) 

■LUMQ  COM  1«1»-M-«I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Cantsrs  for  Dif 
Prevention 


Control  and 


DIssBSS,  DisabWty,  and  Injury 
Prsvsnllon  and  Control  Special 
Emphasis  Panel  (SEP):  1M7 
ExtFamural  Appiiad  Rsaaarch  Program 
In  Emerging  Intsctlons    Novel 
Methods  for  Idanlificalion  of  Emaiging 
InfacUons,  Program  Anoouncawant 
/re:  Mealing 

In  accordance  with  section  10(aK2)  of 
the  Federal  Advisoiy  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Controi  and  Prevention  (CDC) 
aimounces  the  following  committee 
meeting. 

Name:  Disease,  Disability,  and  Injury 
Prevention  and  Ck>ntroI  SEP:  1997  Extramural 


Applied  Research  Program  in  Emerging 
Infections — ^Novel  Methods  for  Identification 
of  Emerging  Infisctions,  Program 
Announcement  778. 

Time  and  Dates:  8:30  a.m.-4:30  p.m., 
August  25-29, 1997. 

Place:  Centers  for  Disease  Control  and 
Prevention,  1600  Clifton  Road,  N.E.,  AdanU, 
Georgia  30333. 

Status:  Closed. 

Matter*  to  be  Discussed:  The  meeting  will 
include  the  review,  discussion,  and 
evaluation  of  applieations  received  in 
response  to  Pro-am  Announcement  778. 

The  meeting  will  be  closed  to  the  public 
in  accordance  with  provisions  set  forth  in 
section  552b(c)  (4)  and  (6),  Title  5  U.S.C,  and 
the  Determination  of  the  Associate  Director 
for  Management  and  Operations,  CDC, 
pursuant  to  Pub.  L  92-463. 

Contact  Person  for  More  Information: 
Gregory  J.  Jones,  M.P.A..  OfBce  of  the 
Director,  National  Center  for  Infectious 
Diseases,  CDC.  M/S  ClQ,  1600  Clifton  Road. 
N.E.,  Atlanta,  Georgia  30333,  telephone  404/ 
639-2434. 

Dated:  July  25, 1997. 

CarolyB  J.  RnaaaU, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

[FR  Doc.  97-20310  Filed  7-31-97;  8:45  am] 
BHJJNG  COW  4in-is-p 

Annual  Burden  Estimates 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  RESOURCES 

Administralion  for  ChHdfwi  and 
Families 

Agency  Recordtteeplngmeponing 
Requirements  Under  Emergency 
Rsvtew  by  the  Office  of  Managomant 
and  Budget  (OMB) 

Title:  Child  Support  Enforcement 
Program  Financial  Report,  ACF-396. 
OMB  No.  .New. 

Description:  Used  by  the  States  to 
report  expenditures  and  estimates  made 
under  title  IV-D  for  the  purposes  of 
enforcing  the  support  obligations  owed 
by  absent  parents  to  their  children  and 
the  spouse  (or  former  spouse)  with 
whom  such  children  are  living;  locating 
absent  parents;  establishing  paternity; 
and  assuring  that  assistance  in  obtaining 
support  will  be  available  to  all  children 
for  whom  such  assistance  is  requested. 

Respondents:  States,  Puerto  Rico, 
Virgin  Islands,  Guam  and  the  District  of 
Columbia. 


Instrument 

Number  o( 
respondents 

Number  of 

responses  per 

respondent 

Average  burden 
hours  per 
response 

Total 
burden 
hours 

CX;SE-396.  Part  1  4  2 

54 

54 

4 
2 

425 
2.0 

918 
216 

CX)SE-396,  Part  3 

Estimated  Total  Annual  Burden  Hours:  1,134. 


Additional  Information:  ACF  is 
requesting  that  OMB  grant  a  180  day 
approval  for  this  information  collection 
under  procedures  for  emergency 
processing  by  August  15,  1997.  A  copy 
of  this  information  collection,  with 
applicable  supporting  documentation, 
maybe  obtained  by  calling  the 
Administration  for  Children  and 
Families,  Reports  Clearance  Officer, 
Larry  Guerrero  at  (202)  401-6465. 

Comments  and  questions  about  the 
information  collection  described  above 
should  be  directed  to  the  Office  of 
Information  and  Regulatory  AfEairs, 
Attn:  OMB  Desk  Officer  for  ACF,  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project.  725  17th  Street, 
N.W..  Washington,  D.C  20503,  (202) 
395-7316. 


Dated:  July  25, 1997. 
BobSaigis, 

Acting  Reports  Clearance  Officer. 
[FR  Doc.  97-20180  Filed  7-31-97;  8:45  ami 
HUMQ  COOC  4iat-«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Childrsn  and 
PamHias 

Agency  RaconMwaping^ftaporting 
Raquirsmants  Under  Emargancy 
Review  by  the  Office  of  Management 
and  Budget  (OMB) 

Title:  Temporary  Assistance  for  Needy 
Families  Financial  Reporting  Form, 
ACF-196. 


OAfl?  No.:  New. 

Description:  The  form  provides 
specific  data  regarding  claims  and 
provides  a  mechanism  for  States  to 
request  grant  awards  and  certify  the 
availability  of  State  matching  funds. 
Failure  to  collect  this  data  would 
seriously  compromise  ACF's  ability  to 
monitor  expenditures.  This  information 
is  also  used  to  estimate  outlays  and  may 
be  used  to  prepare  ACF  budget 
submissions  to  Congress.  The  following 
citations  should  be  noted  in  regards  to 
this  collection:  405(c)(1);  409(a)(7);  and 
409(a)(1). 

Respondents:  States.  Puerto  Rico. 
Guam,  Virgin  Islands  and  the  District  of 
Columbia. 
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Annual  Burden  Estimates 

Instaxnenl 

Number  ol 
respondents 

Number  of 

responses  per 

respondent 

Average  burden 
hours  per 
resporwe 

Total 
burden 
hours 

ACF-196 - 

54 

4 

8 

1.728 

EsOmated  Total  Annual  Burden  Houn:  1 .728. 


Additional  Information:  ACF  is 
requesting  that  OMB  grant  a  180  day 
approval  for  this  information  collection 
under  procedures  for  emergency 
processing  by  August  15,  1997.  A  copy 
of  this  information  collection,  with 
applicable  supporting  documentation, 
may  be  obtained  by  calling  the 
Administration  for  Children  and 
Families,  Reports  Clearance  Officer,  Bob 
Driscoll  at  (202)  401-6465. 

Comments  and  questions  about  the 
information  collection  described  above 
should  be  directed  to  the  Office  of 
Information  and  Regulatory  AfCairs, 
Attn:  OMB  Desk  Officer  for  ACF,  Office 
of  Management  and  Budget.  Paperwork 
Reduction  Project.  725  17th  Street  NW.. 
Washington.  [X:  20503.  (202)  401-0313. 

Dated:  July  25. 1997. 
BobSanHa. 

Acting  Reports  C/«aranca  Officer. 
(PR  Doc.  97-20181  Filed  7-31-97;  8:45  ami 
wmjumo  ootM  4ia4-oi-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AdnHnistratton  for  ChiMran  and 
FamHies 

Agency  R«oordkMping/Raportlng 
flecyilfemente  Undec  Emergency 
Review  by  the  Office  of  Menegement 
and  Budget  (OMB) 

Title:  National  Directory  of  New 
Hires. 

OMB  No.;  New. 

Description:  Public  Law  104-193.  the 
"Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of 
1996."  requires  the  Office  of  Child 
Support  Enforcement  (OCSE)  to  develop 
a  Natioiud  Directory  of  New  Hires 
(NDNH)  to  improve  the  ability  of  SUte 
child  support  agencies  to  locate 
noncustodial  parents  and  collect  child 
support  across  State  lines. 

The  NDNH  will  contain  employment, 
earning  and  employment  compensation 
data  on  all  employees  within  Uie  United 
States.  The  law  requires  States  and 

ANNUAL  Burden  Estimates 


territories  to  periodically  transmit  new 
hire  data  received  from  employers  to  the 
NDNH.  and  to  transmit  quarterly  wage 
and  unemployment  compensation 
claims  data  to  the  NDNH  on  a  quarterly 
basis. 

Employers  must  report  specified 
information  (based  on  information 
reported  on  the  IRS  W-4  Form)  on  all 
new  hires  to  State  agencies  for 
transmittal  to  the  NDNH.  States  will 
transmit  all  data  to  the  NDNH 
electronically.  The  purpose  of  the 
NDNH  is  to  develop  a  repository  of 
information  on  newly-hired  employees, 
and  on  the  earnings  and  unemployment 
compensation  claims  data  on  all 
employees,  to  provide  the  necessary 
information  to  locate  child  support 
obligors,  and  to  establish  and  enforce 
child  support  orders. 

Please  refer  below  to  the 
Supplemental  Specifications  in  addition 
to  the  Record  Layouts  and  field 
descriptions  for  input  to  the  National 
Directory  of  New  Hire  (NDNH). 

Respondents:  States  and  Employers. 


Instrument 


Number  of 


Number  of 
responses  per 


Avera0e  bufden 
hours  per 


Todri 

bunton 

hour 


New  Hire:  Employers  Not  Currently  Required  to  Report  (manual 
reporting)'  

New  Hire:  Emptoyers  Not  Currently  Required  to  Report  (eiedroni- 
cally)-  

New  Hire:  Multtstale  Employers'  Registration  Form  

New  Hire:  Stales  Not  Currently  Requiring  New  Hire  Reporting  

New  Hire:  Steles  Currently  Requiring  New  Hire  Reporting  

CXjaiterfy  Wage  &  Unemployment  Compensation  

•  Estimatad  Total  Annu^ Burden  Hours:  ^.^oe.^BS. 


3,372.250 

740,250 

375.000 

29 

25 

54 


3.484 

37.037 

1 

83.333 

83.333 

4 


^17 

.00028 

.060 

266.6e« 

70.741 
,033 


489.930 

7.677 

18.750 

644.445 

147,376 

7.13 


FootBotes 

The  above  numbert  are  based  on  the 
following:  Twmity-fiv*  StatM  alxowly  had  a 
new  hir«  reporting  tystem  in  place  beCora 
PRWORA  was  pMMd.  Within  thoM  25 
State*,  on  avarags,  it  is  astimated  that  75% 
of  amployers  already  report  new  hira  data 
(based  on  the  {act  that  ioidb  Statas  raquira  all 
•mployets  to  report,  tonia  require  only 
targeted  industries  to  report,  and  sonifl  are 
voluntary  reporting  programs).  It  is  estimated 
that  these  employers  represent  tlie  same 
proportional  number  of  new  hire  reports 
(75%  of25/M). 

These  estimates  include  the  25% 
remaining  employers  wlio  do  not  report 


within  those  25  States,  in  addition  to  all  of 
the  employers  within  the  remaining  29 
Sutes. 

*  Eighteen  percent  of  all  employers 
will  repent  manually  and  82%  will 
report  electronically  (based  on  SSA's 
experience).  The  number  of  emplojrers 
is  based  on  the  following  calcuktion: 
the  total  number  of  employers 
(6.300,000)  multiplied  by  29/54  (the 
proportion  of  States  that  do  not  have 
new  hire  programs)  plus  the  total 
number  of  employers  multiplied  by  the 
number  of  employers  not  already 
reporting  in  the  States  that  do  have  new 


hire  programs  (25%  of  25/54).  The 
result  (4,122.500)  is  then  broken  down 
into  two  categories:  those  who  report 
manually  and  those  who  report 
electronically. 

*  *  For  the  "Employers"  tiers, 
"response"  is  defined  as  the  number  of 
new  hire  reports.  Thirty  percent  of  all 
new  hire  reports  will  be  reported 
manually  and  70%  will  be  reported 
electronically  (based  on  SSA's 
experience). 

***  Based  on  the  assumption  that 
employers  reporting  new  hires 
electronically  will  most  likely  transmit 
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their  reports  in  a  batch  file,  thus 
significanUy  reducing  the  per-response 
burden. 

••••  For  the  "States"  tiers, 
"response"  is  defined  as  the  number  of 
transmissions  to  the  NDNH.  All  States 
are  required  by  law  to  transmit  new  hire 
data  to  the  NDNH  electronically,  within 
three  business  days  after  entering  the 
data  into  the  SDNH.  There  are  250 
business  days  per  year.  States  will  send 
a  transmission  once  every  three 
business  days,  which  is  equal  to  83.333 
transmissions  per  year. 

•  ■  *  *  *  Based  on  the  average  nimiber  of 
reports  per  transmission  and  the  average 
burden  per  new  hire  report.  The  average 
number  of  reports  per  transmission  is 
calculated  by  dividing  32,222,220  (total 
number  of  new  hire  reports  in  those  29 
States)  by  29  (number  of  States).  The 
result  1,111,111)  is  then  divided  by 
83.333  (estimated  number  of 
transmissions  per  State,  see  above 


explanation).  Based  on  this  calculation, 
the  average  number  of  reports  per 
transmission  is  13,333.39  reports.  The 
average  burden  per  new  hire  report  is 
estimated  to  be  .02  hours  (1.2  minutes), 
which  is  based  on  a  range  of  two 
seconds  to  four  minutes.  The  burden  is 
estimated  to  be  two  seconds  per  report 
for  the  70%  of  new  hire  reports 
submitted  to  the  State  electronically. 
This  two  second  burden  estimate  is 
based  on  the  same  batch-file  assumption 
as  above,  and  includes  data  receipt  and 
data  transmission.  If  the  State  has  to 
manually  enter  the  new  hire  data  before 
transmitting  to  the  NDNH  (which  is  the 
case  for  30%  of  all  new  hire  reports],  the 
burden  is  estimated  to  be  four  minutes 
(based  on  the  number  of  characters  in  a 
record).  The  average  burden  hours  per 
report  (.02)  multiplied  by  the  average 
number  of  reports  per  transmission 
(13,333.39)  is  equal  to  the  average 


Types  of  reports 


Already  Received  From  Employers  (75%) 

Reports  Not  Currently  Received  (25%)— Manual  (30%)  ... 
Reports  Not  Currently  Received  (25%)— Electronic  (70%) 


Number  of 

new  hire 

reports 


20,833,333 
2,083,333 
4,861,111 


Total  time  for  at  three  types  of  reports:  1 47.376.543  hours. 
Tota/  time  per  transmission  (83.333)  per  State  (25):  70.741  hours. 


Inirden  hours  per  transmission 
(266.668). 


****** \ 


Within  the  25  States  that 
already  have  a  new  hire  reporting 
program  in  place,  the  burden  is  broken 
down  into  three  categories.  The  total 
number  of  new  hire  reports  for  those  25 
States  is  27.8  million  (46%  of  60 
million,  or  25/54  times  60  million). 
Seventy-five  {>ercent  of  employers 
already  submit  to  those  States,  so  the 
incremental  burden  for  that  group  is 
only  the  transmission  to  the  NDNH  (1 
second  per  report).  Twenty-five  percent 
of  employers  do  not  already  submit  to 
those  States,  so  the  burden  for  that 
group  is  based  on  the  same  calculation 
as  above:  30%  of  all  new  hire  reports  are 
reported  manually  (@  4  minutes  each) 
and  70%  are  reported  electronically  (@ 
2  seconds  each).  The  following  table 
represents  the  exact  formula  for  the 
calculation: 


Time  per  new  hire  report 


.000278  hours  (1  second)  . 
.066667  hours  (4  minutes) 
.000556  hours  (2  seconds) 


Total  time 


5787.0370  hours. 
138888.6889  hours. 
2700.6173  hours. 


• •  "Response"  is  defined  here 

as  the  number  of  transmissions  to  the 
NDNH.  States  are  required  to  transmit 
quarterly  wage  and  imemplo)rment 
compensation  data  four  times  a  year. 

Detailed  Input  Information 

Supplement  to  New  Hire  Record 
Specifications 

At  the  suggestion  of  the  workgroup 
that  assisted  in  developing  the  record 
specifications  for  the  National  Directory 
of  New  Hires  (NDNH),  this  is  an 
accompanying  document  that  contains 
some  additional  clarification  or 
explanation  of  items  in  the  record 
specifications. 

Mandatory  Fields:  The  legislation 
mandates  the  collection  of  only  the 
following  six  data  elements  fit>m  the 
W-4  form: 
Employee  SSN 
Employee  Name 
Employee  Address 
Employer  Name 
Employer  Address 
Employer  ID  number 

On  the  W-4  record  specifications 
these  fields  are  marked  with  (M)  to 
designate  mandatory.  There  are  three 
additional  optional  fields  that  are  highly 
desirable  for  the  New  Hire  data  base. 
These  are: 


Employee  Date  of  Birth 
Employee  Date  of  Hire 
Employee  State  of  Hire 

While  the  legislation  precludes  the 
federal  government  from  mandating  the 
collection  and  retention  of  additioiial 
data  elements,  the  states  are  not  bound 
by  those  rules.  The  New  Hire  record 
specifications  were  developed  in 
collaboration  with  State  child  support 
enforcement  staff.  State  Employment 
Security  Agency  (SESA)  staff,  and 
federal  and  Department  of  Defense  staff. 
ConsequenUy,  the  specifications  include 
additional  data  elements  that  can  be 
collected  by  the  states  and  passed  to  the 
NDNH.  These  data  elements  can  then  be 
used  by  the  states  and  other  authorized 
users  of  NDNH  data. 

Following  are  some  clarifying 
statements  that  apply  to  all  of  the  NDNH 
data  elements  and  record  formats. 
All  data  is  to  be  in  EBCDIC  format. 
All  alphanumeric  data  are  to  be  in 

upper  case. 
All  alphanumeric  data  are  to  be  left 

justified. 
All  numeric  data  are  to  be  right  justified 

and  zero  filled. 
All  dates  are  to  be  in  the  Year  2000- 

compliant  format  of  YYYYMMDD. 
Name  and  city  data  are  to  be  stripped 

of  special  characters  except  for  the 

hyphen. 


State  and  territory  abbreviations  in 
addresses  should  be  the  U.S.  Postal 
Service  abbreviations. 

Name  fields  should  not  include 
suffixes  such  as  "Jr.".  "Sr.",  and 
"III". 

The  NDNH  will  contain  two  addresses 
for  the  employer.  The  first  address 
is  that  noted  on  the  W— 4  form.  Tlie 
second  address  is  where  child 
support  orders  should  be  sent.  If 
only  one  address  is  available  or 
known,  use  the  first  set  of  add^^ 
data  elements  and  leave  the  second 
set  of  data  elements  blank. 

National  standard  codes  are  to  be 
used  for  foreign  country  code 
abbreviations  as  assigned  by  the 
Department  of  Conunerce  FIPS 
codes  (FIPS  PUB  10-4). 

For  Quarterly  Wage  data,  the 
employee  wage  amount  is  to  be  the 
gross  amount  paid  during  the 
quarter,  regardless  of  when  the 
amount  was  earned. 

For  Unemployment  Insurance  data, 
the  benefit  amount  is  to  be  the  gross 
amount  paid  within  the  quarter 
before  any  deductions  or  offsets  are 
applied,  regardless  of  when  the 
benefit  was  earned  or  accrued. 
WHEN  IN  DOUBT,  SEND  THE 
DATA.  While  the  NDNH  wants  to 
receive  clean,  edited  data,  we  want 
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to  receive  all  data  in  a  timely 
manner.  Consequently,  if  some  data 
is  missing  or  incomplete  at  the  time 
of  transmission,  include  the 
record(s)  in  the  transmission. 
Hopefully,  this  will  also  make 
processing  easier  at  the  State  level. 
Output  records  returned  from  the 


NDNH  will  contain  all  of  the  input 
data  sent  to  the  NDNH  and 
indications  of  errors  or  changes  that 
took  place  at  the  federal  level. 
States  have  the  option  of  receiving  error 
records.  The  NDNH  will  maintain  a 
matrix  of  which  states  want  to  be 
notified  of  errors  and  which  do  not. 


Input  Records 

When  sending  data  to  the  federal 
level,  there  will  be  three  record  types  in 
each  transmission  of  data.  These  will 
include  a  header  record,  a  series  of  data 
records,  and  concluded  by  a  trailer 
record. 


Header  Record:  The  header  record  will  be  the  first  record  in  the  data  set  and  will  contain  the  following  fields. 


FieW  name 

Comments 

Record  Identifief  

Enter  'H4-  tor  W4  data. 

Transfnitter  State  Code    

Enter  HQ'  for  Ouarterty  Wage  data. 

Enter  'HU'  tor  Unemptoyment  Insurance  data. 

Refer  to  US  Department  of  Comr.ierce  FIPS  code  manual,  National  Institute  of  Star>d- 
ards  and  Technology.  FIPS  PUB  10-4  (April  1995). 

Some  federal  agerxaes  act  as  service  bureaus  for  other  federal  agencies.  Enter  the 
Federal  Employer  Identification  Number  (FEIN)  of  the  agency  transmitting  the  data 
to  the  National  Directory  of  New  Hires. 

Identifies  the  type  of  data  in  this  data  set. 

Enter  •W4'  lor  W4  data. 

Enter  OW  for  Ouarterty  Wage  data. 

Enter  Ul'  lor  Unemployment  Insuraix^  data. 

This  field  IS  marxtatory  only  tor  DOD  data  transmissions.  All  others  can  ignore  this 
field.  DOO  data  is  separated  into  several  categories.  This  field  indicates  with  cat- 
egory of  data  IS  being  transmitted. 

Enter  'A'  for  active  duty  personnel. 

Enter  "C"  for  civilian  personnel 

Enter.  "R"  for  reservist  personnel. 

tt  IS  assumed  ttuit  the  system  will  be  modified  over  time  to  accomnoodate  future  re- 

Transmitter Aoertcv  Code      

Transmission  Type  

Department  ol  Defense  Code  

Version  Control  Number 

Data  Stamp    

quirements.  The  version  Control  Numt)er  indicates  which  version  of  the  system  is  in 

operation  and  will  provide  a  means  of  communicating  with  data  suppliers  atxMJt 

record  formats. 
Enter  '01'  until  notified  t>y  OCSE  to  change  this  value. 
Enter  the  syslefn  generated  date  on  ttw  date  the  data  set  Is  transmitted  to  ttie  federal 

level.  Enter  the  date  in  the  format  YYYYMMDD. 
A  sequential  numt>er  generated  by  the  transmitting  agency.  This  field  is  to  uniquely 

Identify  a  transmission.  Do  not  repeat  batch  numbers. 
Fanh  record  contains  filler  to  be  used  for  future  versions  of  the  record  formats. 

Batch  Numtjer 

Fitter  

Total  Record:  Each  data  set   is   to  be  terminated  with  a  Total  Record  which  will  contain  the  count  of  the  total 
number  of  records  transmitted  in  this  data  set. 


Field  name 

Comments 

Record  Identifier  

Enter  T4'  tor  W4  data. 

Data  Ff¥ryfi  Count 

Enter  TQ-  tor  Ouarterty  Wage  data. 

Enter  'TU'  tor  Unemployment  lnsurarK»  data. 

Enter  the  total  number  of  records  transmitted  in  this  data  set.  inchjding  the  header  and 
trailer  records.  TTiis  wiH  be  used  to  verify  that  all  records  are  received  and  proc- 
essed. 

Spaces.  To  be  used  for  future  versions  of  the  system. 

Rller  

Data  Record:  Each  of  the  data  records  for  W4,  Quarterly  Wage,  and  UI  is  different  in  several  ways.  Following 
is  further  explanation  of  some  of  the  data  elements  in  those  record  layouts.  See  the  Record  Layout  specifications  for 
detailed  information  on  all  data  elements.  • 


FieW  name 


Comments 


Record  Identifier 


Foreign  Address  Data  Elements 


Emptoyee  Wage  Amount  (QW) 


Enter  W4'  tor  the  W4  record. 

Enter  OW  tor  tfte  Ouarterty  Waoe  record. 

Enter  'Ul'  for  the  Unemptoyment  Inauranoe  record. 

If  an  address  supplied  tor  the  employee  or  employer  is  outside  the  United  States,  irv 

dude  the  Foreign  Country  Code  tor  the  address,  the  Foreign  Country  Name,  and 

the  Foreign  Zip  Code 
For  Ouarterty  Wage  data,  provide  the  groaa  amount  paid  to  ttie  employee  during  ttw 

Quarter  reoenfleea  o(  iwtiefi  the  amount  was  eamed 
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Field  name 

Comments 

Reporting  Period 

Benefit  Amount  (Ul) 

Use  the  quarters  that  correspond  to  the  calendar  year  rather  than  quarters  that  cor- 
respond to  fiscal  accounting  periods.  Use  the  format  OYYYY  where 

0-1  for  January-March. 

0-2  for  April-June. 

0»3  for  July-September. 

0-4  for  October-December. 

The  Ul  Benefit  Amount  is  the  gross  amount  paid  inrithin  the  reporting  quarter  t)efore 
any  withholding  offsets  are  applied.  This  amount  should  be  the  sum  of  benefits  re- 
ceived from  all  programs  tracked  electronicaily  by  the  State.  However,  only  include 
those  benefits  thaX  are  housed  in  the  same  hardware  environment.  Do  not  include 
benefits  from  sources  that  must  be  translated  or  imported  to  the  mainframe  environ- 
ment. 

Output  Records 

FPLS  will  return  records  to  the  data 
transmitters  when  errors  were  detected. 
The  states  can  elect  to  have  these 
records  returned  for  error  resolution  or 
not  as  they  choose.  Federal  agencies, 
however,  will  receive  all  error  records 
from  each  transmittal. 

The  record  formats  for  the  error 
records  are  identical  to  the  input  record 
provided  by  the  submitter  except  that 
error  codes  will  be  appended  that 
explain  the  nature  of  the  error.  Errors 
can  occiu-  at  the  transmission  level  and 
at  the  individual  record  level. 

Transmission  Control  Records:  This  is 
the  output  equivalent  of  the  input 
TRANSMITTER  RECORD  and  includes 
counts  of  records  received,  records 


rejected,  error  records  returned,  records 
posted  to  the  National  Directory  of  New 
Hires,  records  posted  to  the  Suspense 
File,  and  up  to  five  Error  Codes 
pertaining  to  the  transmission  level 
error  conditions  encountered. 

Data  Records:  Each  output  version  of 
the  input  DATA  RECORD  had  appended 
to  it  up  to  five  record  level  error  codes 
that  indicate  the  nature  of  the  error 
encountered  during  editing.  It  also 
contains  a  Social  Security  Number 
Verification  Indicator  that  indicates 
whether  multiple  valid  SSNs  were 
encountered  during  the  SSN  verification 
process.  In  addition,  a  corrected  SSN  is 
returned  if  during  the  SSN  verification 
process  the  supplied  SSN  was 
determined  to  be  incorrect  and  the 


verification  procedure  was  able  to 
provide  the  correct  SSN. 

Total  Records:  No  transmission  total 
records  will  be  returned  to  the 
submitting  State  or  federal  agency. 

Updates  to  this  information  will  be 
issued  on  a  periodic  basis  based  on 
questions  from  data  submitters  or  as 
global  editing  indicates  the  need  for 
them.  These  updates  will  be  issued  as 
updates  to  User  Manuals  and 
Implementation  Guides  provided  by 
OCSE. 

When  questions  arise  regarding  record 
layouts,  transmission  requirements,  edit 
criteria,  error  codes,  or  other  data 
related  issues,  please  contact  George 
Laufert  at  (202)  205-3605  or 
glaufert@acf.dhhs.gov. 


Record  Layouts  and  Field  Descriptions  For  Input  to  the  National  Directory  of  new  Hire  (NDNH) 


Field  name 


Location/ 
position 


Length 


Alpha/ 
numeric 


Descriptlon/remartcs 


Mandatory/ 
optional 


W4  Transmitter  Record 


Record  Identifier 

Transmitter  State  Code  ... 
Transmitter  Agency  Code 

Transmisston  Type  

Department  of  Disfense  ... 
Code 

Version  Control  Number .. 
Date  Stamp  

Batch  Numt)er  

Filler 

Record  Identifier 

Data  Record  Count  

Filler 

Record  Identifier 

Employee  SSN  

Employee  Name: 

First  Name 

Middle  Name 


1-2 
3-4 
5-13 

14-15 

16 


17-18 
19-26 

27-32 
33-801 


2 
8 

6 
769 


A/N 

N 

A/N 

A/N 

A 


A/N 
N 

N 
A/N 


'H4' 

State  FIPS  code  (for  states  only)  

Federal  /^gency  Code  (for  federal  agencies  only)  

W4'  for  W4  data 

"A"  for  active  duty 

'C  for  civilian 

'R'  for  reserves 

States  may  leave  this  field  blank. 

Must  be  '01',  controlled  by  OCSE 

Fonnat- YYYYMMDD 

Must  t>e  current  system  date  of  file  generation  

Sequential  number  to  identify  a  sut)mission  as  unique 
Spaces.  To  be  used  for  future  versioru.. 


M. 

M  for  states. 

M  for  agencies. 

M. 

M  for  DOD. 


M 

M 


M 


W4  Total  Record 


1-2 
3-13 

14-801 


2 

11 

788 


A/N 
N 

A/N 


T4'  

Total  record  count  for  transmission,  including  header  and 

trailer  records. 
Spaces.  To  be  used  for  future  verskxis 


M 

M 


W4  Data  Record 


1-2 
3-11 

12-27 

28-43 


2 

9 

16 
16 


A/N 
N 

A 

A 


W4'  

As  reported  by  employee 


At  least  one  character  

r4o  special  characters 

If  nor>-blank,  must  be  at  least  one  character 

No  special  characters 


M 
M 

M 

0 
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FieW  name 


Last  Name 


Employee  Address: 

Street  Address  (line  t) 
Street  Address  (line  2) 
Street  Address  (line  3) 
City  


Location/ 
position 


44-73 


74-113 
114-153 
154-193 
194-218 


State  219-220 

Zip  Code  (1)    I  221-225 

Zip  Code  (2)  '  226-229 

EmpJoyee  Foreign  Address 

Foreign  Country  Code  230-231 


Foreign  Country  Name 
Foreign  Zip  Code 
Employee  Date  of  Birlh  


Employee  Date  of  Hire 

Employee  State  of  Hire 

Federal  EIN  

State  EIN  


Employer  Name   

Employer  Address 

Street  Address  (line  l ) 
Street  Address  (line  ?) 
Street  Address  (line  3) 

City  

State  

Zip  Code  (1)  

Zip  Code  (2)    

Employer  Foreign  Address 
Foreign  Country  Code 


Foreign  Country  Name 
Foreign  Zip  Code 
Employer  Optional  Address 


Street  Address  (line  i) 
Street  Address  (line  2) 
Street  Address  (line  3) 

City  

State  

Zip  Code  (1)  

Zip  Code  (2) 
EfT>ptoyer  Optional  Foreign 
Address 
Foreign  Country  Code 


Foreing  Country  Name 

Foreign  Zip  CkxJe  

Fitter 

Record  ktentilier  

Transmmef  State  Code  

Transmitter  Agency  Code 

Transmission  Type    

Department  ol  Defense 


Length 


232-256 

257-271 
2/2-279 

280-287 

288-289 
290-298 

299-310 

311-355 

356-395 
396-435 
436-^75 
476-500 
501-502 
503-507 
508-511 

512-513 


514-538  i 
539-563 


554-593 
594-633 
634-673 
674-698 
699-700 
701-705 
706-709 


710-711 


712-736 
737-751 
752-801 


Alpha/ 
nurrwrJc 


30 


40  AJU 
40  i  A/N 
40  j  A/N 
25  !  A 


A 

N 
A/N 


2  !  A/N 


25  I  A/N 

15  !  A/N 
8     A/N 

8  A/N 

2     A 

9  N 
12  ,  A/N 

45     A/N 

40  ^JU 

40  A/N 

40  /V/N 

25  A 

2  A 

5  !  N 

4  A/N 


A/N 


25 

15 


A/N 
A/N 


40  i  A/N 
40  I  A/N 


40 

A/N 

25 

A 

2 

A 

5 

A/N 

4  I  /V/N 


A/N 


25 
15 
50 


A/N 
A/N 
A/N 


D«acnption/remar1(s 


At  least  one  character  

No  special  characters,  except  for  hyphen 

IsJon-bJank  

If  your  address  line  is  less  than  40  characters,  do  not 
concatenate  into  or>e  line. 

At  least  two  characters 

f^  special  characters,  except  for  hyphen 

Valid  state  or  territory  abreviation  

Must  be  numeric  

If  present,  must  be  numenc  

Refer  to  U.S.  Departrnenf  of  Commerce  FIPS  code  man- 
ual, National  Institute  of  Starxlards  and  Technology, 
FIPS  PUB  10-4  (April  1995). 

If  present,  at  least  two  characters  

If  present,  numenc  

Format— YYYYMMDD 

It  present,  numenc 

Format— YYYYMMDD 

Alphabetic  stale  or  temtory  abbreviation   

Federal  Employer  Identification  Number  

If  no  FEIN  IS  available,  send  the  State  EIN  

If  present  and  less  than  12  characters,  left  justify 
At  least  two  characters 
FEIN  address  from  W-l 

At  least  two  characters  

If  your  address  line  is  less  than  40  characters,  do  not 
concatenate  into  one  line 

At  least  two  characters  

Valid  state  or  temtory  abbreviation  

Must  be  numeric  

If  present,  must  be  numenc  

Refer  to  US.  Department  of  Ck)mmerce  FIPS  code  man- 
ual, Natkwl  Institute  of  Standards  and  Techrx>logy, 
FIPS  PUB  10-4  (Apnl  1995) 

II  present,  at  least  two  characters  

This  address  will  be  blank  if  only  collectir>g  one  address 
If  there  is  a  second  address,  it  should  be  the  address 
where  child  support  orders  should  tie  sent 

If  your  address  line  is  less  than  40  characters,  do  rrat 
concatenate  into  one  line 

II  present,  at  least  two  characters  

II  present,  valid  state  or  territory  abbreviation 

II  present,  must  t>e  numenc  

II  present,  must  be  numenc  


Reler  to  U.S.  Department  ol  ComfT>erce  FIPS  code  man- 
ual, Natior^  Institute  ol  Standards  and  Technology, 
FIPS  PUB  10-4  (April  1995). 

II  present,  at  least  two  characters  

Spaces.  To  be  used  lor  hjture  versions 


Mandatory/ 
oplior^ 


M 


M 
O 
O 
M 

M 
M 
O 

M  lor  loreign  ad- 
dress 

O 
O 
O 


O 
M 
O 


M 
O 
O 
M 
M 
M 
O 

M  lor  loreign  ad- 
dress 

O 
O 
O 


O 
O 
O 
O 
O 
O 
O 


O 
O 


Quartarty  Wage  Tranammar  Racord 


1-2 
3-4 
5-13 

14-15 

16 


A 

N 

A/N 
A/N 
A 


•HO'  

State  FIPS  code  (fcx  states  only)  

Federal  AgerK:y  Code  (lor  lederal  agencies  only) 

■QW  lor  quarterly  virage  data  

'A'  lor  active  duty 


M 

M  lor  states 

M  lor  agencies 

M 

MIor  DOD 
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FieW  name 

Location/ 
position 

Length 

Alpha/ 
numeric 

Description/remarks 

Mandatory/ 
optional 

Code 

a/n 

N 
N 

a/n 

'C  for  civilian  

M  lor  DOD 

Version  Control  Number 

17-18 
19-26 

27-32 
33-601 

2 

8 

6 
569 

*R'  lor  reserves 

States  may  leave  this  field  blank 

Must  be  '01".  controlled  by  OCSE 

M 

Date  Stamp  

Format-YYYYMMDD 

M 

Batch  Number  

Must  be  current  system  date  ol  file  generation 

Sequential  number  to  identity  a  stjtxnission  as  unique  

Spaces.  To  be  used  lor  luture  versions. 

M 

Filler 

Quarterty  Wage  Total  Racord 


Record  Identifier 

Data  Record  Count  

Filler 

Record  Identifier 

Employee  SSN  

Employee  Name: 

First  Name 

Middle  Name 

Last  Name 

Employee  Wage  Amount 

Reporting  Period  


Federal  EIN  

State  EIN  

Emptoyer  Name 

Employer  Address: 

Street  Address  (line  1 ) 
Street  Address  (line  2) 
Street  Address  (line  3) 

City  

State 

Zip  Code  (1)  

Zip  Code  (2)  

Emptoyer  Foreign  Address: 
Foreign  Country  Code 


Foreign  Country  Name  . 

Foreign  Zip  Code 

Employee  Optional  Address: 


1-2 
3-13 

14-601 


2 

11 

588 


A 
N 

A/N 


TO'  

Total  record  count  lor  transmission,  including  header  and 

trailer  record. 
Spaces.  To  be  used  lor  future  versions. 


M 

M 


Quartariy  Wage  Data  Record 


Street  Address  (line  1 ) 
Street  Address  (line  2) 
Street  Address  (line  3) 


City  

State 

Zip  Code  (1) 


1-2 

3-11 

12-27 
28-43 
44-73 
74-84 

85-89 


90-98 

99-110 

111-155 

156-195 
196-235 
236-275 
276-300 
301-302 
303-307 
308-311 

312-313 


314-338 
339-353 


354-393 
394-433 
434-473 


474-498 
499-500 
501-505 


2 

9 

16 
16 
30 

11 


9 

12 
45 

40 

40 

40 

25 

2 

5 

4 


25 

15 


40 
40 
40 


25 
2 

5 


N 

A/N 

A/N 

A/N 

A/N 

A/N 

A 

A 

N 

A/N 

A/N 


A/N 
A/N 


A/N 
A/N 
A/N 


A 
A 
A/N 


■QW  

As  reported  by  employee 


At  least  one  character  

No  special  characters 

If  norvblank,  must  be  at  least  one  character  

No  special  characters 

At  least  one  character  

No  special  characters,  except  lor  hyphen. 

Last  two  positions  are  decimal  ptaces  

No  negative  values,  zeroes  are  allowed 
Gross  amount  paid  within  the  quarter 

Format— QYYYY  lor  Calendar  year  

0«1  lor  Jarv-f^ar 
0-2  for  /Vpr-Jun 
Q-3  for  Jul-Sep 
0-4  f  or  Oct-Dec 

Federal  Emptoyer  Identification  Number 

If  present  ar>d  less  than  12  characters,  left  justify  

At  least  two  characters 

FEIN  address: 

At  least  t¥W)  characters 

If  your  address  line  is  less  than  40  characters,  do  not 
corx^tenate  into  one  line. 

At  least  two  characters 

Valid  state  or  territory  abbreviation  

If  present,  must  be  numeric  


Refer  to  U.S.  Department  of  Commerce  FIPS  code  man- 
ual. National  Institute  ol  Standards  and  Technotogy, 
FIPS  PUB  10-4  (April  1995). 

II  present,  at  least  two  characters 

This  address  will  be  blank  it  only  collecting  one  address. 
If  there  is  a  secorxj  address,  it  shouto  be  the  address 
wt)ere  chikj  support  orders  shouto  be  sent 

At  least  two  characters 

If  your  address  is  less  than  40  characters,  do  not  concat- 
enate into  one  line. 


If  present,  at  least  two  characters 

If  present,  valid  state  or  territory  abbreviation 
If  present,  must  be  numeric  


M 
M 

M 


NM 


M 


M 


M 

O 
M 

M 
O 

M 
M 
M 

O 

M  for  foreign  ad- 
dress 

O 
0 


O 
0 

o 
o 
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Field  name 


Location/ 
position 


Length 


Alpha/ 
numeric 


Description/remarta 


Mandatory/ 

optional 


Zip  Code  (2)  

Employer  Optional  Foreign 
Address: 
Foreign  Country  Code 


Foreign  Country  Na-ne 

Foreign  Zip  Code  

Filler 

Record  Identifier 

Transmitter  State  Code  

Transmitter  Agerx:y  Code  . 

Traramission  Type  

Filler 

Version  Corrtrol  Number  .... 
Date  Stamp  

Batch  number  

Filler 

Reco 
Data 

Filler 

Record  Identifier  . 

Claimant  SSN  

Claimant  Name: 
First  Name  ... 

Middle  Name 

Last  Name  ... 


506-509 


510-611 


512-536 
537-551 
552-601 


25 
15 
50 


A/N 


A/N 


A/N 
A/N 
A/N 


If  present,  must  be  numeric 


Refer  to  U.S.  Department  of  Commerce  FIPS  code  man- 
ual. Natioral  Institute  of  Standards  and  Techrxjlogy, 
FIPS  PUB  10- (April  1996). 

If  present,  at  least  two  characters 

Spaces.  To  be  used  for  future  versions. 


O 
O 


irsnsniiiwr  nvconi 


1-2 
3^ 
5-13 

14-15 

16 

17-18 

19-26 

27-32 
32-295 


T" 


2 
2 
9 
2 

1 
2 
8 

6 
263 


A 

N 

A/N 

A/N 

A/N 

A/N 

N 

N 
A/N 


'HU-  

State  FIPS  code  (for  states  only)  

Federal  Agerxry  Code  (tor  federal  agerxaes  only) 
'Ur  for  unemployment  insurarxx  data  


Must  be  "Or.  controlled  by  OCSE 

Format  -  YYYYMMDD  

Must  be  current  system  date  of  file  ger>eration. 
Sequential  numt)er  to  identity  a  sutxnission  as  unique 
Spaces.  To  be  used  for  future  versiorts. 


M 

M  for  states 

M  tor  agencies 

M 

MforOOD 

M         ^ 

M 

M 


UlTolaiRMord 

Record  Identifier  

1-2 
3-13 

14-296 

2 

11 

282 

A 
N 

A/N 

TU-  

Total  record  count  for  transmission,  including  header  and 

trailer  record. 
Spaces.  To  be  used  lor  future  versions. 

M 

Data  Record  Count  

M 

Filler 

Ul 


Claimant  Address: 

Street  /Kddress  (Une  1 ) 
Street  Address  (line  2) 
Street  Address  (line  3) 
Crty  

State  

Zip  Code  (1)  

Zip  Code  (2)  

Benefit  Amount 

Reporting  Penod  

Rller  


1-2 
3-11 

12-27 

28-43 

44-73 


74-113 
114-153 

194-218 

219-220 
221-225 
226-229 
230-240 


241-245 


246-296 


2 

9 

16 
16 
30 


40 
40 
40 
25 

2 
5 

4 
11 


50 


A/N 
A/N 
AJH 
A 

A 
N 

A/N 
N 


N 


A/N 


•Ul- 

As  reported  by  claimant  

At  least  one  character  

No  special  characters 

If  norvblank,  must  be  at  least  one  ct^dracter  

No  special  characters 

At  least  one  character  

No  special  characters,  except  for  hyphen. 

Non-bank  

If  your  address  Ime  is  less  than  40  characters,  do  not 

corx^enate  into  one  tine. 

At  least  two  characters 

No  special  characters,  except  for  hyphen 

Valid  state  or  territory  abbreviation  

Must  be  numeric  

If  present,  must  be  numeric  

Last  two  positions  are  decimal  places  

No  negative  values,  zeroes  are  allowed  

Gross  amount  paid  within  the  quarter  before  withfK)lding 

offsets.  This  amount  is  a  total  of  all  tienefits  that  are 

tracked  electroncally 

Format— OYYYY  tor  Calendar  year 

Q-1  tor  Jan-lMlar 
0-2  for/Spr-Jun 
0-3torJul-Sap 
0-4  torOd-Oec 
Spaces,  to  be  used  tor  future  veraiorw 


M 

O 
O 
M 

M 
M 
O 
M 


M 


Additional  Information:  ACF  is 
requesting  that  OMB  grant  a  180  day 
approval  for  this  information  collection 
under  procedures  for  emergency 
processing  by  September  15,  1997.  A 


copy  of  this  information  collection,  with 
applicable  supporting  documentation, 
may  be  obtained  by  calling  the 
Administration  for  Children  and 
Families,  Reports  Clearance  Officer, 


Robert  Driscoll  at  (202)  401-9313  or 
Internet:  "rdriscollOacf.dhhs.gov". 

Comments  and  questions  about  the 
information  collection  described  above 
should  be  directed  to  the  Office  of 
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Information  and  Regulatory  AfEairs, 
Attn:  OMB  Desk  Officer  for  ACF,  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street  N.W.. 
Washington,  D.C.  20503,  (202)  395- 
7316. 

Dated:  July  28, 1«97. 
ftokart  DriaGoU. 

Reports  Ciearance  Officer 

[FR  Doc.  97-20315  Filed  7-31-97;  8:45  am) 

I  COM  4ia4-«1-M 


OEPARmENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnistralion 

[Dodwt  No.  tTN-OMI] 

AQoncy  hifufiMllon  CoHoctton 
ActtvWoo:  Propo— d  CoNoctlon; 
CofiNiMfit  Ro^uMtj  Extoniloni 
RMMMnina  of  Commiit  Pariod 

AQENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
reopening  of  the  comment  period  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995, 
Federal  agencies  are  required  to  publish 
notice  in  the  Federal  Ragistor 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  or  reopening  of  an  existing 
collection  of  information,  and  to  allow 
60  days  for  public  comment  in  response 
to  the  notice.  The  notice  is  reop>ening 
the  comment  period  for  a  data  collection 
effort  consisting  of  consumer  surveys 
regarding  preferences  for,  and 
comprehension  of  information 
contained  in  different  formats  and  * 
methods  for  communication  in  over-the- 
counter  (OTC  drug  labels),  studies  C  and 
D. 

DATES:  Submit  written  comments  on  the 
collection  of  information  studies  C  and 
D  by  September  30,  1997. 
AOOfCSSCt:  Submit  written  comments 
of  information  for  studies  C  and  D  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23, 
Rockville,  MD  20857,  ATTN:  OTC  Drug 
Labeling  Data  Collection.  All  comments 
should  be  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document. 
FOR  FURTNCft  MFOfMATKM  CONTACT: 
Denver  Presley,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 


Fishers  Lane,  rm.  16B-19,  Rockville, 
MD  20857,  301-827-1472. 
SUPPLEa»n-AflY  MFOmUTION:  In  the 
Federal  K^gister  of  May  23, 1997  (62  FR 
28482),  FDA  published  a  notice 
soliciting  comments  on  a  data  collection 
effort  consisting  of  four  consumer 
surveys  regarding  preferences  for,  and 
comprehension  of  information 
contained  in  different  formats  and 
methods  for  communication  in  over-the- 
counter  (OTC)  drug  labels.  To  give 
interested  persons  additional  time  to 
submit  comments  on  the  proposed  data 
collection  for  studies  C  and  D.  The 
agency  is  reopening  the  comment  period 
for  studies  C  and  D  only  until 
September  30, 1997. 

Dated:  July  28.*  1997. 

WilUaB  K.  Hnhhard, 

Associate  Commissioner  for  Policy 
Coordination. 

[FR  Doc.  97-20389  Filed  7-31-97;  6:45  am] 

BNJJNQ  OOeC  41M-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnialratton 
[DockM  Na  t7D-0304] 

Draw  Quidanca  on  Midical  Davtea 


Conlam;  AvaHabUlty 

agency:  Food  and  Dtu%  Administration, 

HHS. 

ACTKM:  Notice. 


The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance  for 
medical  devices  entitled  "Medical 
Device  Labeling — Suggested  Form  and 
Content."  The  draft  guidance  is 
intended  to  assist  the  device 
manufacturers  in  designing  labeling  and 
FDA  in  evaluating  labeling  and  to 
promote  clarity  and  uniformity  in 
medical  device  labeling.  The  draA 
guidance  identifies  a  suggested  content 
for  device  labeling  and  each  element  of 
the  suggested  labeling  is  discussed. 
OATESlWritten  comments  concerning 
this  draft  guidance  must  be  received  by 
October  30.  1997. 
ADDRESSES:  Written  comments 
concerning  this  draft  guidance  must  be 
submitted  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857. 
Comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
beading  of  this  document.  Submit 
written  requests  for  single  copies  of 
"Medical  Device  Labeling — Suggested 
Form  and  Content"  to  the  Division  of 


Small  Manufacturers  Assistance  (HFZ- 
220),  Center  for  Devices  and 
Radiological  Health  (CDRH),  Food  and 
I>ug  Administration,  1350  Piccard  Dr., 
Rockville,  MD  20850.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  request,  or  fax 
your  request  to  301-443-8818.  See  the 
SUPPLEMENTARY  INFORMATION 
section  for  electronic  access  to  the  draft 
guidance. 

FOR  FURTHER  MFONMATKM  CONTACT:  Dan 
A.  Spyker,  Center  for  E)evices  and 
Radiological  Health  (HFZ-450),  Food 
and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-443-8320,  or  e-mail: 
dxsOcdrh.fda.gov. 
SUFPLaCNTAWY  WTOHMATION: 

L  Background 

There  are  labeling  requirements  for 
medidal  devices  in  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  and  in 
the  regulations  issued  under  the  act  in 
Title  21  of  the  Code  of  Federal 
Regulations  (CFR).  C^neral  labeling 
requirements  can  be  found  in  21  CJl^ 
part  801 ,  while  detailed  and  specific 
labeling  requirements  for  in  vitro 
diagnostic  products  appear  in  21  CFR 
809.10.  In  1991  FDA  issued  a  Blue  Book 
Memorandum  #G91-1,  entitled  "Device 
Labeling  Guidance."  The  "Device 
Labeling  Guidance"  has  been  in  use 
since  it  was  issued,  but  CDRH  studies 
and  experience  have  demonstrated  a 
need  for  greater  direction  in  the  format 
and  content  of  device  labeling. 
Therefore,  this  updated  and  expanded 
guidance  has  been  drafted.  Nmther  the 
act  nor  the  regulations  provide  specific 
definitions  or  explanations  of  some 
significant  labeling  terms  such  as 
warnings,  precautions, 
contraindications  and  adverse  events. 
Because  labeling  is  a  key  factor  in  the 
FDA  clearance  of  premarket 
notifications  (510(k)'s)  and  approval  of 
premarket  approval  appUnations 
(PMA's),  it  is  impoitant  that 
manufacturers  and  FDA  persoimel  have 
a  common  understanding  of  how  these 
terms  and  other  elements  of  labeling  are 
defined.  An  alternative  approach  may 
be  used  if  such  approach  satisfies  the 
applicable  statute  and  regulations. 
Furthermore,  this  draft  guidance  will 
not  be  retrospective;  it  is  intended  for 
use  in  the  preparation  and  review  of 
labeling  prior  to  the  issuance  of  a  final 
FDA  decision. 

This  draft  guidance  represents  the 
agency's  current  thinking  on  device 
labeling.  It  does  not  create  or  confer  any 
rights  for  or  on  any  person  and  does  not 
of>erate  to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
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such  approach  satisfies  the  applicable 
statute,  regulations,  or  both. 

U.  Commanta 

Interested  persons  may.  on  or  before 
October  30.  1997.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this  draft 
guidance.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  l>e  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  draft 
guidance  and  received  comments  may 
be  seen  in  the  office  above  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday. 

m.  Elactronic  Accaw 

In  order  to  receive  the  "Medical 
Device  Labeling — Suggested  Form  and 
Content"  draft  guidance  via  your  fax 
machine,  call  the  CDRH  Facts-On- 
Demand  system  at  800-699-0381  or 
301-827-0111  from  a  touch-tone 
telephone.  At  the  first  voice  prompt 
press  1  to  access  DSMA  Facts,  at  second 
voice  prompt  press  2,  and  then  enter  the 
document  number  119  followed  by  the 
pound  sign  (#).  Then  follow  the 
remaining  voice  prompts  to  complete 
your  request. 

Persons  interested  in  obtaining  a  copy 
of  the  draft  guidance  may  also  do  so 
using  the  World  Wide  Web  («vww). 
CDRH  maintains  an  entry  on  the  World 
Wide  Web  for  easy  access  to  information 
including  text,  graphics,  and  files  that 
may  be  downloaded  to  a  PC  with  access 
to  the  Web.  Updated  on  a  regular  basis, 
the  CDRH  homepage  includes  the 
"Medical  Device  Labeling — Suggested 
Form  and  Content"  draft  guidance, 
device  safety  alerts.  Federal  Ragiater 
reprints,  information  on  premarket 
submissions  (including  lists  of  approved 
applications  and  manufacturers' 
addresses),  small  manufacturers' 
assistance,  information  on  video 
conferencing  and  electronic 


submissions,  mammography  matters, 
and  other  device-oriented  information. 
The  CDRH  homepage  may  be  accessed 
at  "http://www.fda.gov/cdrh".  The 
"Medical  Device  Labeling — Suggested 
Form  and  Content"  draft  guidance  is 
available  at  "http://www.fda.gov/cdrh/ 
draftgui.html". 

A  text-only  version  of  the  CDRH  Web 
site  is  also  available  from  a  computer  or 
VT-100  compatible  terminal  by  dialing 
800-222-0185  (terminal  settings  are  8/ 
l/N).  Once  the  modem  answers,  press 
Enter  several  times  and  then  select 
menu  choice  1:  FDA  BULLETIN  BOARD 
SERVICE.  Select  menu  choice  1-FDA 
Bulletin  Board  Service.  At  login  prompt 
type  "bbs"  and  hit  Enter,  at  password 
prompt  type  "bbs"  and  hit  E^iter.  at  this 
screen,  hit  Enter  (brings  you  to  FDA 
Home  Page),  using  tab  key,  select 
Medical  Devices/Radiological  Health — 
hit  Enter,  using 

tab  key,  select  Topic  Index — hit  Enter, 
using  tab  key.  select  "L" — hit  Enter, 
under  "Labeling"  is  the  title  of  the  draft 
guidance  "Medical  Device  Labeling- 
Suggested  Form  and  Content" — select 
text  file — hit  Enter,  use  space  bar  to 
move  page  to  page,  in  order  to  view  the 
whole  document. 

Dated:  July  2.  1997. 
foaapli  A.  Lavitt. 

Deputy  Director  for  Regulations  Policy.  Center 

for  Dervicea  and  Radiological  Health. 

|FR  Doc.  97-20313  Filed  07-31-97:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Dociiat  No.  V7N-0312] 

Madlcal  Davlcaa;  Davlca  Labaling 
Raquiramanta;  Notioa  of  Public 
Moating 

AQENCY:  Food  and  Drug  Administration, 
HHS. 


ACnON:  Notice  of  public  meeting. 

SUIMURY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  an 
open  public  meeting  to  discuss  the  draft 
guidance  entitled  "Medical  Device 
Labeling — Suggested  Format  and 
Content,"  which  is  being  aimounced 
elsewhere  in  the  issue  of  the  Federal 
Register,  and  to  identify  other  concerns 
that  manufacturers  and  others  may  have 
regarding  the  medical  device  labeling 
regulation  or  the  labeling  procedures 
used  by  the  Center  for  Devices  and 
Radiological  Health  (CDRH).  Revision  of 
the  labeling  requirements  for  in  vitro 
diagnostic  products  is  not  being 
considered  at  this  time.  Health  care 
practitioners  and  lay  users  of  medical 
devices  are  encouraged  to  participate  in 
the  public  meeting. 

DATES:  The  public  meeting  will  be  held 
on  September  5,  1997,  &t>m  9  a.m.  to  5 
p.m.  Written  notices  of  participation 
should  be  filed  by  August  22, 1997. 
Submit  written  comments  by  September 
24,  1997. 

AOOMESSES:  The  public  meeting  will  be 
held  at  the  Double  Tree  Hotel,  1750 
Rockville  Pike,  Rockville.  MD  20852. 
Submit  written  notices  of  participation 
and  written  comments  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 
Parklawn  Dr.,  rm.  1-23,  Rockville,  MD 
20857. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Patricia  A.  Kingsley,  Center  for  Devices 
and  Radiological  Health  (HFZ-230), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301—443-2436,  or  via  Internet  at 
"PAK*cdrh.fda.gov". 
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SUPPI.EMENTARY  INFORMATION: 
I.  Background 

The  labeling  of  most  medical  devices 
is  regulated  by  part  801  (21  CFR  part 
801).  Since  the  original  Medical  Device 
Amendments  of  1976,  the  agency  has 
issued  a  number  of  guidance  documents 
to  assist  applicants  in  developing 
effective  and  informative  medical 
device  labeling.  These  documents 
include  the  General  Program 
Memorandum  #091-1,  entitled  "Device 
Labeling  Guidance,"  as  well  as 
numerous  device-specific  doctmients. 
Over  time,  the  agency  has  received 
feedback  that  manufacturers  have  some 
concerns  with  part  801  and  other  agency 
procedures  concerning  device  labeling. 
In  addition,  the  agency  has  heard  from 
users  of  devices  that  medical  device 
labeling  is  less  useful  than  it  might  be. 
These  comments  have  encouraged  the 
agency  to  reevaluate  its  labeling 
regulations  and  guidance. 

Concerns  about  the  effectiveness  of 
communication  through  labeling  of  FDA 
regulated  products  extend  beyond 
medical  devices.  Research  on  label 
content  and  format  preferences  in  the 
user  community  has  l>een  conducted 
and  a  public  hearing  has  been  held  by 
the  Center  for  Drug  Evaluation  and 
Research.  The  results  of  the  research  are 
available  in  the  transcript  of  the  public 
hearing  in  Docket  No.  95N-0314.  CDRH 
conducted  research  with  health  care 
practitioners  to  determine  how  they  use 
device  labeling  and  what  would  make  it 
more  useful  to  them.  The  report  entitled 
"Draft  Initial  Report  on  Medical  Device 
Labeling:  Health  Care  Practitioners' 
Medical  Device  Information  and 
Labeling  Needs — Results  of  Qualitative 


Research"  is  available  via  the  internet 
on  CDRH's  homepage  at  "http:// 
www.fda.gov/cdrh/humfac/ 
hufacact.html*Draft  Initial  Report".  The 
results  of  the  research  were  used  in  the 
development  of  the  draft  guidance 
entitled  "Medical  Device  Labeling — 
Suggested  Format  and  Content,"  which 
was  placed  on  the  FDA  homepage  in 
April  1997,  and  is  being  announced 
elsewhere  in  this  issue  of  the  Federal 
Register. 

The  agency  notes  that  labeling  of  in 
vitro  diagnostic  products  are  regulated 
under  21  CFR  809.10  and  are  not  subject 
to  the  draft  guidance,  nor  will  they  be 
the  subject  of  discussion  at  the 
September  5, 1997,  public  meeting. 

n.  Medical  Device  Labeling  Issues 

FDA  is  soliciting  comments  on  the 
notice  of  availability,  which  is 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  The  draft  guidance 
which  was  previously  posted  on  FDA's 
homepage  also  solicited  comments.  The 
agency  also  wants  to  gather  information 
on  broader  regulatory  and  procedural 
issues  regarding  labeling  that  may  be 
important  to  manufiBcttirers,  users,  and 
FDA.  For  that  reason,  the  agency  is 
holding  a  public  meeting  to  discuss 
issues  raised  by  the  suggestions  in  the 
draft  guidance,  the  present  labeling 
regulation  in  part  801,  and  any  other 
concerns  that  manufacturers  and  the 
user  community  may  have  with  medical 
device  labeling. 

The  agency  is  particularly  interested 
in  responses  to  the  following  questions: 

1.  For  which  types  of  devices  would 
labeling  consistent  with  the  draft 
guidance  be  inappropriate?  Why  would 
it  be  inappropriate? 


2.  Should  there  be  different  labeling 
requirements  for  different  types  of 
medical  devices? 

3.  What  are  specific  labeling 
requirements  for  over-the-counter 
devices? 

4.  Are  there  other  types  of  devices 
that  should  have  labeling  format  and 
content  requirements  that  are  different 
from  those  discussed  in  the  draft 
guidance? 

5.  The  draft  guidance  recommended 
the  development  of  a  summary 
document  called  the  Essential 
Prescribing  Information  (EPI)  label.  Are 
there  any  devices  for  which  such  a  piece 
or  section  of  labeling  might  not  be 
applicable?  Why  not? 

6.  What  are  the  benefits  to  industry 
and/or  the  user  community  of  adopting 
the  content  and  format  discussed  in  the 
draft  labeling  guidance? 

7.  What  costs  would  be  incurred  by 
industry  for  adopting  a  consistent 
format  design  and  highlight 
information?  What  are  the  costs  of 
making  the  labeling  change?  What 
factors  significantly  affect  labeling 
costs?  How  frequently  is  device  labeling 
revised?  What  strategies  can  be  used  to 
lessen  the  cost  to  industry? 

8.  Should  CDRH  implement 
consistent  format  and  content  and  the 
EPI  as  requirements  for  medical  device 
labeling? 

9.  Are  there  recommendations  in  the 
guidance  that  create  new  impediments 
to  developing  labeling  for  the 
international  marketplace?  Are  there 
ways  that  CDRH  could  facilitate 
harmonization  efforts  in  device 
labeling?  Should  pro^^sions  be  made  for 
the  use  of  symbols  in  device  labeling? 
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10.  What  methods  are  available  to 
provide  users  with  more  access  to 
device  labeling? 

11.  Are  there  other  issues  with  the 
labeling  regulation  or  the  labeling 
procedures  used  by  CDRH  that  the 
agency  should  address? 

12.  Relating  to  FDA's  medical  device 
reporting  system,  what  are  the  concerns 
if  the  agency  would  require 
manufacturers  to  submit  periodic 
summary  reports  for  common  and 
anticipated  adverse  events  that  are 
listed  in  the  device  labeling,  in  lieu  of 
individual  incident  reports.  The 
agency's  interest  in  requiring  summary 
reporting  for  anticipated  adverse  events 
already  listed  in  the  labeling  is  to 
improve  the  signals  received  in  the 
medical  device  reporting  system  and  to 
reduce  repeat  reports  of  known 
problems  when  further  agency  action  is 
unlikely.  What  adverse  events  should 
still  be  reported  individually,  even  if  the 
events  are  anticipated  and  listed  in  the 
labeling? 

Interested  persons  who  wish  to 
participate  may.  on  or  before  August  22, 
1997,  submit  notice  of  participation  to 
the  Dockets  Management  Branch 
(address  above).  All  notices  of 
participation  submitted  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  should  contain  the  name, 
address,  telephone  number,  business 
affiliation  of  the  person  requesting  to 
make  a  presentation,  a  brief  summary  of 
the  presentation,  and  the  approximate 
time  requested  for  the  presentation. 

Individuals  or  groups  having  similar 
interests  are  requested  to  consolidate 
their  comments  and  present  them 
through  a  single  representative.  FDA 
may  require  joint  presentations  by 
persons  with  common  interests.  FDA 
will  allocate  the  time  available  for  the 
meeting  among  the  persons  who 
properly  file  a  notice  of  appearance. 

Persons  who  are  unable  to  participate 
on  the  day  of  the  meeting  are 
encouraged  to  submit  written  comments 
to  the  Dockets  Management  Branch 
(address  above).  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  )uly  24,  1997. 
WUliam  K.  Habbvd. 
Associate  Ck>mmissioner  for  Policy 
Coordination. 

IFR  Doc.  97-20312  Filed  7-31-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Notional  Institutes  of  Health 

National  Instltuts  of  Dental  Reaaarch; 
Notice  of  Cloaed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Dental  Research 
Special  Emphasis  Panel  (SEP)  meeting: 

Name  of  SEP:  National  Institute  of  Dental 
Research  Special  Emphasis  Panel-Review  of 
ROls  k  R29  (97-43). 

Date:  August  12.  1997. 

r/jne.  9:30  a.m. 

Place:  Natcher  H|u*l^*  jg.  Rm.  4AN-44F. 
National  Institute^>fHealth.  Bethesda.  MD 
20892.  (teleconfis^nce). 

Contact  Pfi^.i:  Dr.  George  Hausch,  Chief, 
Grants  Review  Section.  4500  Center  Drive, 
Natcher  Building.  Room  4AN-44F.  Bethesda, 
MD  20892.  (301)  594-2372. 

Purpose/ Agenda:  To  evaluate  and  review 
grant  applications  and/or  contract  proposals. 

This  notice  is  being  published  less  than 
fifteen  days  prior  to  the  above  meeting  due 
to  the  urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6).  Title  5.  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.121.  Oral  Diseases  and 
Disorders  Reaeaich) 

Dated:  July  29.  1997. 
UVeme  Y.  StringBaU. 
Committee  Management  Officer,  NZH. 
IFR  Doc.  97-20324  Filed  7-31-97;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instltuiss  of  Hsaltfi 


National  Instltirts  on 

Other  Communlcallon  DIaorders; 

Notice  of  Mealing 

Notice  is  hereby  given  of  a  meeting  of 
the  NIDCD  Work  Croup  on  Peer  Review 
on  August  21-23.  1997  in  Conference 
Room  10.  Building  31.  the  National 
Institutes  of  Health,  9000  Rockville 
Pike.  Bethesda.  MD  20892.  The  meeting 
will  be  held  to  discuss  issues  involviiig 
the  initial  review  of  grant  applications 
and  will  be  held  from  3  to  5  p.m.  on 
August  21.  8:30  a.m.  to  5  p.m.  on 


August  22,  and  from  8:30  a.m.  to  12 
p.m.  on  August  23. 

The  entire  meeting  is  open  to  the 
public.  Individuals  who  plan  to  attend 
and  need  special  assistance,  such  as 
sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Craig  A.  Jordan,  Ph.D.,  Division 
of  Extramural  Activities,  NIDCD,  EPS 
Room  400C,  Bethesda,  MD  20892,  301- 
496-8693  in  advance  of  the  meeting. 

Dated:  July  29.  1997. 
LaVema  Y.  Stringfiakl, 

Committee  Management  Officer,  NIH. 

IFR  Doc.  97-20325  Filed  7-31-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instltutos  of  Hsalth 

National  instltuts  of  Environmsntal 
Heslth  Sclsncss:  Notice  of  Meeting  of 
National  Advlaory  EnvlronmentBl 
Health  Sclencea  Council 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Environmental 
Health  Sciences  Cbuncil,  September  15- 
16,  1997.  Building  101  Conference 
Room.  South  Campus,  Research 
Triangle  Park,  North  Carolina. 

This  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  approximately 
3:45  p.m.  on  September  15  for  the  report 
of  the  Director,  NIEHS,  and  for 
discussion  of  the  NIEHS  budget, 
program  policies  and  issues,  recent 
legislation,  and  other  items  of  interest. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6), 
Title  5  U.S.C.  and  sec.  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to 
the  public  from  approximately  3:45  p.m. 
on  September  15  to  adjournment  on 
September  16,  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Individuals  who  plan  to  attend  and 
need  special  assistince,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Executive  Secretary  in 
advance  of  the  meeting. 

Dr.  Anne  Sassaman,  Director,  Division 
of  Extramural  Research  and  Trslning, 
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and  Executive  Secretary,  National 
Advisory  Environmental  Health 
Sciences  Council.  NIEHS,  P.O.  Box 
12233,  Research  Triangle  Park,  North 
Carolina  27709,  (919)  541-7723.  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos  93.113,  Biological  Response  to 
Environmental  Agents;  93.114,  Applied 
Toxicological  Research  and  Testing:  93.115, 
Biometry  and  Risk  Estimation;  93.894. 
Resource  and  Manpower  Development, 
National  Institutes  of  Health) 

Dated:  July  29. 1997. 
La  Verne  Y.  Strlngfiald, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  97-20326  Filed  7-31-97;  8:45  am] 

BHJJNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instttutas  of  Health 

National  Instltuts  on  Drug  Abuss; 
Notice  of  Clossd  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  on  Drug  Abuse 
(NIDA)  Special  Emphasis  Panel 
meeting: 

Purpose/ Agenda:  To  evaluate  and  review 
contract  proposals. 

Name  of  Committee:  NIDA  Special 
Emphasis  Panel. 

Itote.  August  21. 1997. 

Time:  9:00  a.m. 

Place:  Double  Tree  Iim  Hotel.  1750 
Rockville  Pike,  Rockville.  MD  20852. 

Contact  Person:  Mr.  Lyie  Furr.  Contract 
Review  Specialist,  Office  of  Extramural 
Program  Review.  National  Institute  on  Drug 
Abuse,  5600  Fishers  Lane,  Room  10-42, 
Rockville.  MD  20857.  Telephone  (301)  443- 
1644. 

The  meeting  will  be  closed  in  accordance 
with  provisions  set  forth  in  sees.  552b(c)(4) 
and  5S2b(c)(6).  Title  5.  U.S.C.  The 
applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosiuv 
of  which  would  constitute  a  clearly 
unwarranted  invasion  personal  privacy. 
(Catalog  or  Federal  Domestic  Assistance 
Program  Numbers;  93.277.  Drug  Abuse 
Scientist  Development.  Research  Scientist 
Development,  and  Research  Scientist 
Awards;  93.278.  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training;  93.279.  Drug  Abuse  Research 
Programs.  National  Institutes  of  Health.) 


Dated:  July  28.  1997. 
LaVeine  Y.  Stringfield, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  97-20327  Filed  7-31-97;  8:45  am] 

BHJJNQ  OOOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Hsalth 

National  instltuts  of  Msntal  Health; 
Notlcs  of  Clossd  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings  of  the  National  Institute  of 
Mental  Health  Special  Emphasis  Panel: 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  August  5. 1997. 

Time:  2  p.m. 

Place:  Parklawn.  Room  gC-26,  5600 
Fishers  Lane,  Rockville.  MD  20857. 

Contact  Person:  Sheri  L.  Schwartzback. 
Parklawn.  Room  9C-26.  5600  Fishers  Lane, 
Rockville.  MD  20857,  Telephone:  301.  443- 
4843. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  August  14, 1997. 

Time:  9:30  a.m. 

Place:  Wash.  National  Airport  Hilton,  2399 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

Contact  Person:  Emeline  M.  Otey, 
Parklawn,  Room  9C-18,  56(X)  Fishers  Lane, 
Rockville,  MD  20857,  Telephone:  301,  443- 
4868. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6).  Title  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  cleariy 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than 
fifteen  days  prior  to  the  meetings  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242.  93.281.  93.282) 

Dated:  July  28. 1997. 
LaVanie  Y.  Stringfiakl. 
Committee  Management  Officer,  NIH. 
(FR  Doc.  97-20328  Filed  7-31-47;  8:45  am] 
■HJJNQ  CODE  4^^f^^o\-m 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  instltuts  of  Nsurologicai 
Disordsrs  and  Stroks;  Notice  of 
Meetings 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  a  meeting  of  the 
National  Advisory  Neurological 
Disorders  and  Stroke  Council  and  its 
subcommittee.  These  meetings  will  be 
open  to  the  public  as  indicated  below. 
Attendance  by  the  fHiblic  will  be  limited 
to  space  available. 

The  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5.  U.S.C. 
and  sec.  10(d)  of  Pub.  L.  92-463,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  discussions  could 
reveal  confidential  trade  secrets  or 
conmiercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Summaries  of  meetings,  rosters  of 
committee  members,  and  other 
information  pertaining  to  the  meetings 
can  be  obtained  from  the  Executive 
Secretary.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Executive  Secretary. 

Name  of  Committee:  The  Planning 
Subcommittee  of  the  National  Advisory 
Neurological  Disorders  and  Stroke  CounciL 

Date:  September  10. 1997. 

Place:  National  Institutes  of  Health. 
Building  1.  Wilson  Hall,.  9000  Rockville 
Pike.  Bethesda.  MD  20892. 

Closed:  1:30  p.m.-Tecess. 

Name  of  Committee:  National  Advisory 
Neurological  Disorders  and  Stroke  CounciL 

Date:  September  11-12. 1997. 

Place:  National  Institutes  of  Health. 
Building  1.  Wilson  Hall;  8A28.  9000 
Rockville  Pike,  Bethesda.  MD  20892. 

Open:  September  11,  8:30  a.m.-rece8S. 

Agenda:  A  report  by  the  Director.  NINDS; 
a  report  by  the  Director.  Division  of 
Extramural  Activities.  NINDS;  a  scientific 
presentation  by  an  NINDS  grantee;  and 
discussion  of  Institute  policies. 

Closed:  September  12,  8:30  a.m.- 
adjoumment. 

Executive  Secretary:  Constance  W.  Atwell. 
Ph.D..  Director,  Division  of  Extramural 
Activities.  NI?>JDS,  National  Institute  of 
Health.  Bethesda.  MD  20892.  Telephone: 
(301)  496-9248. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.853.  Clinical  Research 
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Related  to  Neurological  Disorderi;  No. 
93.854.  Biological  Baais  Research  in  the 
Neuroscience) 

Dated:  July  28.  1997 
UVerne  Y.  Stringfield. 
Committee  Management  Officer.  NIH. 
(FR  Doc.  97-20329  Filed  7-31-97:  8:45  ami 
MJJNQ  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutaa  of  Health 

National  Inatituta  of  Mental  Health; 
Notice  of  Cloeed  Meetinga 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings  of  the  National  Institute  of 
Mental  Health  Special  Emphasis  Panel: 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Dale  AugutX  4,  1997 

Tinje;  2  p.m. 

Place:  Parklawn.  Room  9C-26.  5600 
Fiahers  Lane.  Rockville.  MD  20857. 

Contact  Person:  Rehana  A.  Chowdhury, 
Parklawn.  Room  90-26.  5600  Fishers  Lane. 
Rockville.  MD  20857.  Telephone:  301.  443- 
6470. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  August  4.  1997. 

Time:  2  p.m. 

Phce:  Parklawn.  Room  9-101.  5600 
Fishers  Lane.  Rockville.  MD  20857. 

Contact  Person:  Donna  Ricketts.  Parklawn, 
Room  9-101,  5600  Fishers  Ijme,  Rockville. 
MD  20857,  Telephone:  301,  443-3936. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552t>(c)(6).  Title  5  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  conHdential  trade 
secrets  or  commercial  propierty  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposab.  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy 

This  notice  is  being  published  less  than 
fifteen  days  prior  (o  the  meetings  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Num^rs  93.242.  93.281,  93.282) 

Dated:  July  28.  1997. 
UVame  Y.  Striincneld. 
Committee  Management  Officer.  NIH. 
|FR  Doc.  97-20333  Filed  7-31-97;  8:45  ami 
anxMO  coot  4«4o-oi-m 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutaa  of  Health 

Diviaion  of  Reeearch  Qranta;  Notice  of 
Cloeed  Meetinga 

Pursuant  to  Section  10(dJ  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date:  August  4,  1997. 

Time:  2:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  4194, 
Telephone  Conference. 

Contact  Person:  Dr.  Sami  Mayyasi, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4194,  Belhesda, 
Maryland  20892,  (301)  435-1216. 

Name  of  SEP:  Clinical  Sciences. 

Date:  August  4,  1997. 

Time:  3:00  p.m. 

Place:  NIH.  Rockledge  2.  Room  4214. 
Telephone  Conference. 

Contact  Person:  Dr.  Dan  McDonald, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4214,  Bethesda, 
Maryland  20892,  (301)  435-1215. 

Name  of  SEP:  Clinical  Sciences. 

Date:  August  5.  1997. 

Time:  10:30  a.m. 

Place:  NIH.  Rockledge  2,  Room  4214. 
Telephone  Conference. 

Contact  Person:  Dr.  Dan  McDonald, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  4214.  Bethesda. 
N^aryland  20892.  (301)  435-1215. 

Name  of  SEP:  Clinical  Sciences. 

Date:  August  7.  1997. 

Time:  1:30  p.m. 

Place:  NIH.  Rockledge  2,  Room  4104, 
Telephone  Conference. 

Contact  Person:  Dr.  Priscilla  Chen, 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  4104.  Bethe«da. 
Maryland  20892.  (301)  435-1787. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

DD(e:  August  11.  1997. 

rime:  8:30  a.m. 

Place:  The  American  Inn.  Bethaada.  Md. 

Contact  Person:  Dr.  Bruce  Maurer, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4210.  Bethesda, 
Maryland  20892,  (301)  435-1225. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  August  13,  1997. 

Time:  4:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  4148, 
Telephone  Conference. 

Contact  Person:  Dr.  Philip  Perkins, 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  4148,  Bethesda, 
Maryland  20892,  (301)  435-1718. 

Name  of  SEP:  Clinical  Sciencas. 
Date:  August  13,  1997. 


Time:  4:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  4218, 
Telephone  Conference. 

Contact  Person:  Dr.  Shirley  Hilden, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4218,  Bethesda. 
Maryland  20892,  (301)  435-1198. 

Name  of  SEP:  Clinical  Sciences. 

Date:  August  13,  1997. 

Time:  4:30  p.m. 

Place:  NIH,  Rockledge  2,  Room  4218, 
Telephone  Conference. 

Contact  Person:  Dr.  Shirley  Hilden, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4218.  Bethesda. 
Ivtaryland  20892,  (301)  435-1198. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meetings  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding 
cycle. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date:  August  14,  1997. 

Time:  8:30  a.m. 

Place:  NIH,  Rockledge  2,  Room  4210, 
Telephone  Conference. 

Contact  Person:  Dr.  Bruce  Maurer, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4210,  Bethesda. 
Maryland  20892.  (301)  435-1225. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Date:  August  19, 1997. 

Time:  2:00  p.m. 

Place:  NIH,  Rocklege  2,  Room  5172. 
Telephone  Conference. 

Contact  Person:  Dr.  Leonard  Jakubczak. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5172,  Bethesda, 
Maryland  20892,  (301)  435-1247. 

Name  of  SEP:  Clinical  Sciences. 

Z>ate.- August  21.  1997. 

Time:  12:00  p.m. 

Place:  NIH,  Rocldedge  2,  Room  4138. 
Telephone  Conference. 

Contact  Person:  Dr.  Anthony  Chung, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4138,  Bethesda. 
Maryland  20892.  (301)  435-1213. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  August  21-22.  1997. 

Time:  8:00  p.m. 

Place:  The  Watergate.  Washington,  IX). 

Contact  Person:  Dr.  Cheryl  Coraaio, 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  Room  6172,  Bethesda, 
Maryland  20892,  (301)  435-1045. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6).  TiUe  5.  U.S.C. 
Applicatioiu  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associations  and/or 
proposals,  the  disclosure  of  which  would 
coiutitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  93.333,  93.337.  93.393- 
93.396.  93.837-93.844.  93.846-93.878. 
93.892.  93.893.  National  Institutes  of  Health, 
HHS) 
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Dated:  July  28. 1997. 
La  Verne  Y.  Stringfleld, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  97-20330  Filed  7-31-97;  8:45  am] 

■ajJNQ  CODE  414(M>1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutaa  of  Health 

Diviaion  of  Raaaarch  Grants;  Notice  of 
Cloeed  Meetinga 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Behavioral  and 
Neurosciences.. 

Date:  August  18. 1997. 

Time:  2:00  p.m. 

Place:  NIH.  Rockledge  2.  Room  5172. 
Telephone  Conference. 

Contact  Person:  Dr.  Leonard  Jakubczak. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  5172.  Bethesda. 
Maryland  20892.  (301)  435-1247. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  August  27. 1997. 

Time:  10:30  a.m. 

Place:  NIH.  Rockledge  2.  Room  5196. 
Telephone  Conference. 

Contact  Person:  Ms.  Carol  Campbell. 
Scientific  Review  Administrator.  6701 
Rockledge  Ehive.  Room  5196.  Bethesda. 
Maryland  20892.  (301)  435-1257. 

Name  of  SEP:  Qinical  Sciencas. 

Date:  August  28. 1997. 

Time:  1:00  p.m. 

Place:  NIH.  Rockledge  2.  Room  4136. 
Telephone  ConfiBrance. 

Contact  Person:  Dr.  Gordon  Johnson, 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  Room  4136.  Bethesda. 
Maryland  20892,  (301)  435-1212. 

Name  of  SEP:  Clinical  Sciences. 

Date:  September  8. 1997. 

Time:  1:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  4100, 
Telephone  Conference. 

Contact  Person:  Dr.  Jeanne  Ketley, 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  Room  4100.  Bethesda, 
Maryland  20892,  (301)  435-1789. 

Name  of  SEP:  Clinical  Sciences. 

Date:  September  9. 1997. 

Time:  2:00  p.m. 

Place:  NIH.  Rocldedge  2.  Room  4100, 
miephone  Conference. 

Contact  Person:  Dr.  Jeanne  Ketley, 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  4100,  Bethesda, 
Maryland  20892,  (301)  435-1789. 

Name  of  SEP:  Clinical  Sciences. 

Date:  September  10. 1997. 

Time:  3:(X)  p.m. 


Place:  NIH,  Rockledge  2.  Room  4100, 
Telephone  Conference. 

Contact  Person:  Dr.  Jeanne  Ketley, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  41(K).  Bethesda. 
Maryland  20892.  (301)  435-1789. 

Name  of  SEP:  Clinical  Sciences. 

Date:  September  11, 1997. 

Time:  1:00  p.m. 

Place:  NIH.  Rockledge  2.  Room  4100, 
Telephone  Conference. 

Contact  Person:  Dr.  Jeanne  Ketley. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  Room  4100,  Bethesda, 
Maryland  20892,  (301)  435-1789. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sec. 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
ftatentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  profK>sals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  (wrsonal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  93.333.  93.337.  93.393- 
93.396,  93.837-93.844.  93.846-93.878, 
93.892.  93.893.  National  Institutes  of  Health. 
HHS) 

Dated:  July  28.  1997. 
LaVnne  Y.  Stringfleld. 
Committee  Management  Officer,  NIH. 
(FR  Doc.  97-20331  Filed  7-31-97;  8:45  am] 

BILUNO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutee  of  Health 

Division  of  Raaaarch  Grants;  Notice  of 
Cloaad  Meetinga 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Date:  August  5, 1997. 

Time:  1:00  p.m. 

Place:  NIH.  Rockledge  2.  Room  5160. 
Telephone  Conference. 

Contact  Person:  Dr.  Samuel  Rawlings. 
Scientific  Review  Administrator,  6701 
Rocldedge  Drive.  Room  5160.  Bethesda. 
Maryland  20892,  (301)  435-1243. 

Name  of  SEP:  Behavioral  Netirosciences. 

Date:  August  6, 1997. 

Time:  2:00  p.m. 

Place:  NIH,  Rockledge  2.  Room  5160. 
Telephone  Conference. 

Contact  Person:  Dr.  Samuel  Rawlings, 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  5160,  Bethesda, 
Maryland  20892.  (301)  435-1243. 


This  notice  is  being  published  lest  than  15 
days  prior  to  the  above  meetings  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding 
cycle. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Date:  August  21, 1997. 

Time:  2:00  p.m. 

Place:  NIH.  Rockledge  2,  Room  5172, 
Telephone  Conference. 

Contact  Person:  Dr.  Leonard  Jakubczak. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5172,  Bethesda, 
Maryland  20892,  (301)  435-1247. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6).  Title  5,  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337,  93.393- 
93.396,  93.837-93.844,  93.846-93.878, 
93.892.  93.893,  National  Institutes  of  Health. 
HHS) 

Dated:  July  28,  1997. 
La  Verne  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  97-20332  Filed  7-31-97;  8:45  am) 

HLLMQ  OOOE  4140-01-W 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DoclWt  Na  FR-4263-N-01] 

Notice  of  Propoaed  Information 
Collection  for  Public  Comments 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 
ACTION:  Notice. 


f:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  September  30, 
1997. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Mildred  M.  Hamman,  Reports  Liaison 
Officer,  Public  and  Indian  Housiog, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W., 
Room  4238,  Washington,  D.C.  20410- 
5000. 
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FON  FURTHER  MFORMATXM  CONTACT: 
Mildred  M.  Hamman.  (202)  708-3642. 
extension  4128,  for  copies  of  the 
proposed  fonns  and  other  available 
documents.  (This  is  not  a  toli-h«e 
numlMr). 

SUPPLEMEMTARY  MFORMATKM:  The 
[)epartinent  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35.  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  agency, 
including  whether  the  information  will 
have  practical  utility  (2)  evaluate  the 
acciiracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information  (3)  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected:  and  (4)  minimize  the 
tnirden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology: 
e.g..  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Pet  Ownership  in 
Public  Housing  for  the  Elderly  and 
Handicapped.  24  CFR  5.  Subpart  C. 
OMB  Control  Number  2577-0078. 
Description  of  the  need  for  the 
information  and  proposed  use:  This 
information  collection  is  under  the 
authority  of  Section  227  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983 
(12  U.S.C.  1701r-l).  HUD  issued 
regulations  in  24  CFR  Part  5.  Subpart  C. 
necessary  to  ensure  attaining  the  goal  of 
providing  decent,  safe,  and  sanitary 
housing  for  the  elderly  or  persons  with 
disabilities.  The  statute  also  requires 
that  these  regulations  establish 
guidelines  under  which  Public  Housing 
Agencies  (PHAs).  owners  and  managers 
may  prescribe  reasonable  rules  for  the 
keeping  of  pets  by  tenants  and  must 
consult  with  tenants  in  prescribing  the 
rules. 

The  PHAs  give  written  notices  to 
applicants  that  pets  are  permitted, 
working  animals  are  excluded  from 
regulation  requirements,  and  where 
leases  prohibit  pets,  tenants  may  request 
lease  amendment.  A  copy  of  pet  rules 
and  written  notice  are  given  to  each 
applicant  when  offered  a  unit. 

Members  of  affected  public:  State. 
Local  or  Tribal  Government:  Individuals 
or  households. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 


collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  30,000  respondent 
annual.  .008  hour  average  per  response, 
250  total  reporting  burden  hours.  Status 
of  the  proposed  information  collection: 
Extension. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C.  Chapter  35. 
as  amended. 

Dated:  July  28.  1997. 
Kevin  Emanuel  Marchmaa. 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

|FR  Doc.  97-20301  Filed  7-31-97:  8:45  am) 

■lUJNO  OOOC  OIO-SS-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Dockat  No.  FR-4200-N-M] 

Notice  of  Submission  of  Proposed 
Infonnatton  Collection  to  OMB 

AOENCV:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commission.  HUD. 
ACTION:  Notice 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
emergency  review  and  approval,  as 
required  by  the  Paperwork  Reduction 
Act.  The  Department  is  soliciting  public 
comments  on  the  subject  proposal. 
DATES:  Comments  due  date:  August  6, 
1997 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  profxisal.  Comments  must  be 
received  within  five  (5)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/or 
OMB  approval  number  and  should  be 
sent  to:  Joseph  F.  Lackey.  Jr..  OMB  Desk 
Officer.  Office  of  Management  and 
Budget.  Room  10235.  New  Executive 
Office  Building,  Washington.  DC. 
20503. 

FOR  FURTHER  MFORMATION  CONTACT: 
Kay  F.  Weaver.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  D  velopment.  451  7th  Street. 
Southwest,  Washington.  D.C.  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLEMENTARY  MFORMATKM:  This 
Notice  informs  the  public  that  the 
Department  of  Housing  and  Urban 
Development  (HUD)  has  submitted  to 
OMB,  for  emergency  processing,  an 
information  collection  package  with 
res(>ect  to  the  Single  Family  Property 


Disposition  Officer  Next  Door  Sales 
Program.  HUD  is  seeking  OMB  approval 
by  August  15,  1997. 

HUD'S  regulations  at  24  CFR  part  291, 
Disposition  of  HUD- Acquired  Ptoperty, 
allow  the  Secretary  to  sell  properties  to 
nonprofit  organizations  and 
governmental  entities  on  a  direct  sales 
basis  at  a  discount  off  the  list  price  for 
use  in  HUD  and  local  housing  or 
homeless  programs.  Part  291  also 
permits  HUD  to  make  direct  sales  to 
other  individuals  if  a  finding  is  made  by 
the  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner  that 
such  sales  would  further  the  goals  of  the 
National  Housing  Act.  HUD  issued  a 
waiver  to  increase  the  discount  on  these 
sales  for  one  year  to  50%  and  a  finding 
to  permit  direct  sales  to  police  officers. 
The  direct  sale  of  HUD-owned 
properties  to  police  offlcers  will  further 
the  goals  of  the  National  Housing  Act 
(12  0S.C.  1701  et  seq.)  and  will  be  in 
the  best  interest  of  the  Secretary.  Local 
offices  will  be  authorized  to  offer 
insurable  and  uninsurable  properties 
located  in  Revitalization  Areas  to  police 
officers  on  a  direct  sales  basis  with  the 
larger  discount.  HUD  will  continue  to 
offer  uninsurable  properties  located  in 
Revitalization  Areas  on  a  direct  sales 
basis  to  preapproved  nonprofit 
organizations  and  governmental  entities. 

HUD  wants  to  strengthen  America's 
communities  and  build  a  safer  nation. 
Governmental  agencies,  nonprofit 
organizations,  and  police  officers  are 
being  given  the  opportunity  to  purchase 
HUD-owned  properties  at  discounts  and 
using  them  to  promote  safety  in 
neighborhoods. 

In  view  of  the  discount  being  offered, 
police  officers  are  being  required  to 
provide  a  Police  Officer  Certification. 
HUD  9548-A.  This  collection  contains  a 
certification  of  employment  as  well  as 
the  police  officer's  occupancy 
certification. 

Governmental  agencies  and 
preapproved  nonprofit  organizations 
can  either  purchase  a  HUD-owned 
property  and  sell  it  to  the  police  Officer 
or  provide  the  Police  officer 
CertificaUon,  HUD  9548-A  and 
Assignment  of  Sales  Contract,  HUD 
9548-C,  which  allows  HUD  to  sell  the 
property  directly  to  the  policy  officer. 
This  second  option  eliminates  the  need 
for  dual  closings  and  associated  added 
costs. 

To  ensure  understanding  and 
compliance  with  the  resale  restrictions, 
governmental  agencies  and  preapproved 
nonprofit  organizations  will  he  required 
to  complete  a  Land  Use  Restriction 
Addendum.  The  intent  of  this 
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addendum  is  to  limit  the  resale  profit 
and  to  ensure  that  the  appropriate  target 
population  ultimately  benefits.  The 
collection  provides  a  written  record  that 
the  governmental  agency  or  the 
nonprofit  organization  has  agreed  to  the 
resale  restrictions. 

The  information  collections  are  being 
required  in  order  to  provide  a  binding 
contract  between  the  property  purchaser 
and  HUD. 

I.  CoUectioii  Information 

(1)  Title  of  the  Information  Collection 
Proposal: 

Cifficer  Next  Door  Sales  Program. 

(2)  Office  of  the  Agency  to  Collect  the 
information: 

The  information  collection  will  be 
submitted  with  the  sales  contract  and 
collected  by  the  Office  of  Housing, 
Office  of  Insured  Single  Family 
Housing,  Real  Estate  Owned  Branch  in 
the  local  HUD  office. 

(3)  Summary  of  the  collection 
information: 

a.  Police  Officer  Certification,  Form 
HUD  9548-A. 

b.  Land  Use  Restriction  Addendum, 
Form  HUD  9548-B. 

c.  Assignment  of  Sales  Contract,  Form 
HUD  9548-C. 

(4)  Description  of  the  need  for  the 
information  and  its  proposed  use: 

The  collections  of  information  are 
required  in  order  to  provide  a  binding 
contract  between  the  property  purchaser 
and  HUD. 

(5)  Description  of  the  likely 
respondents,  and  proposed  frequency  of 
the  response  to  the  collections  of 
information: 

Respondents  will  be  purchasers  and 
the  proposed  frequency  of  the  response 
is  one-time  with  each  sales  contract. 

(6)  How  frequently  information 
submissions  will  be  required: 

The  information  collection  will  be 
required  once  per  sale. 

(7)  Estimate  of  the  total  number  of 
hours  needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response: 

Reporting  Burden: 


9548- 
A 

9648- 

B 

9548- 
C 

Number  olre- 

Burden  Hours  .... 

Total  Biinton 

Hours 

2,000 
340 

1,020 

2,000 
340 

2,000 
340 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995. 44  U.S.C.  35.  as 
amended. 

Dated:  July  28, 1997. 
David  S.  Criaty. 

Acting  Director,  KM  Policy  and  Management 
Division. 

[FR  Doc.  97-20303  Filed  7-31-97;  8:45  am) 
BNJJNQ  CODE  «1»-«7-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMBIT 

[Doctot  No.  FR-4239-N-14] 

Federal  Property  Suitable  aa  ftdlitiea 
to  Aaalat  the  Homeleaa 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 


O  0.17  hours  per  response  (10  minutes 

X  2,000) 

Frequency  of  response:  one  time  per 
sale. 


This  notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Mark  Johnston,  room  7256,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW,  Washington,  DC 
20410;  telephone  (202)  708-1226;  TDD 
number  for  the  hearing-  and  speech- 
impaired  (202)  70&-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-&«e  Title  V  information  line 
at  1-80O-927-7588. 
SUPPLEMENTARY  arORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKiimey 
Homeless  Assistance  Act  (42  U.S.C 
11411),  as  amended,  HUD  is  publishing 
this  notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  wwe 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  imderutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12, 1998  Court  Order  in 
National  CoaUtion  for  the  Homeless 
versus  Veterans  Administration.  No. 
88-2503-OG  (D.D.C.) 

Properties  reviewed  are  listed  in  this 
notice  according  to  the  folloMring 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  profwrties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 


property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brian  Rooney,  Division  of  Property 
Management,  Program  Support  Center, 
HHS,  room  5B-41,  5600  Fishers  Lane, 
Rockville,  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  incTude 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportimity  to  utilize  a  suitable 
property,  providers  should  submit  their 
vmtten  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  24  CFR  part  581. 

For  properties  listed  as  suitable/to  be 
excess,  the  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  caimot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnston  at  the 
address  listed  at  the  beginning  of  this 
notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
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following  addresses:  CSA:  Mr.  Brian  K. 
Polly,  Assistant  Commissioner,  General 
Services  Administration,  Office  of 
Property  Disposal,  18th  and  F  Streets, 
NW.  Washington,  DC  20405;  (202)  501- 
2059;  NAVY;  Mr.  Charles  C.  Cocks, 
Department  of  the  Navy,  Director,  Real 
Estate  Policy  Division,  Naval  Facilities 
Engineering  Command,  Code  241A,  200 
Stovall  Street,  Alexandria,  VA  22332- 
2300;  (703)  325-7342;  DOT:  Mr.  Philip 
Rockmaker,  Acting  Principal,  Space 
Management.  SVC- 140,  Transportation 
Administrative  Service  Center. 
Department  of  Transportation,  400  7th 
Street.  SW,  Room  2310,  Washington.  EX: 
20590;  (202-366-4246;  (These  are  not 
toll-free  numbers). 

Dated:  July  24.  1997. 
Fred  Kam— .  Jr.. 

Acting  Deputy  Assistant  Secretary  for 
Economic  Development. 

TITLE  V,  FEDERAL  SURPLUS  PROPERTY 
PROGRAM;  FEDERAL  REGISTER  REPORT 
FOR  0M)1/tt7 

SaiuUa/ATallable  PropOTtiM 

Buildings  (by  State) 
Caiifomia 

25-Uniti  of  Housing 

Former  Naval  Facility,  Pt.  Sur 

Centerville  Beach  Detachment 

Co:  Monterey  CA 

Landholding  Agency:  CSA 

Property  Number:  549730006 

Status:  Surplus 

Comment:  1215  sq.  ft.  each,  potential 
utilities,  needs  repair,  most  recent  use — 
residential,  presence  of  asbestos/lead  base 
paint 

CSA  Number  9-N-CA-1480 

23  Admin/Misc  Buildings 

Former  Naval  Facility,  Pt.  Sur 

Centerville  Beach  Detachment 

Co:  Monterey  CA 

Landholding  Agency:  GSA 

Property  Number:  549730007 

Status:  Surplus         , 

Comment:  1100-1215  sq.  ft.  potential 
utilities,  needs  repair,  most  recent  use — 
shop  bidgs..  ofRcers  quarters,  gym,  filling 
station,  auditorium,  admin.,  presence  of 
astieslos/lead  paint 

CSA  Number  9-N-CA-1480 

Pennsylvania 

Federal  Office  Building 
1421  Cherry  Street 
Philadelphia  PA  19107- 
Landholding  Agency:  GSA 
Property  Number:  549730004 
Status:  Surplus 

Comment:  12  floors,  brick,  most  recent  use — 
office,  portion  occupied  by  Federal  tenants 
GSA  Number:  4-G-PA-776 

Texas 

Harlingen  US  ARC 
1920  Eiasi  Washington 
Harlingen  Co.  Cameron  TX  78550- 
L,andholding  Agency:  GSA 
Property  Numtwr:  549730005 


Status:  Surplus 

Comment:  16.540  sq.  ft..  1-story,  reserve 
center,  most  recent  use — classroom 
training  and  vehicle  maintenance 

GSA  Number:  7-D-TX-1047 

Land  (by  State) 

Arizona 

Part  of  Old  Mesa  Substation 

NE  comer  of  University  Drive 

Mesa  Co:  Maricopa  AZ  85203- 

Landholding  Agency:  GSA 

Property  Number:  549730008 

Status:  Surplus 

Comment:  3.97  acres,  portion  graveled,  water 

well,  abandoned  septic  system,  most  recent 

use — parking  and  buffer  area 
GSA  Number:  9-B-AZ-803 

SuilaUa/UnaTailablfl  Propaitiea 

Buildings  (by  State) 

BIdgs.  001  A&B 

Spruce  Cape  Loran  Station 

Kodiak  Co:  Kodiak  Is.  Bor.  AK  99615- 

Landholding  Agency:  DOT 

Property  Number:  879720(X)1 

Status:  Excess 

Comment:  12492  sq.  ft.  steel  frame,  most 
recent  use — barracks  and  shops,  needs 
extensive  repairs,  in  Tsunami  evacuation 
area 

UnauJtable  PropntiM 

Building  (by  State) 

Hawaii 

BIdg.  692.  SUBASE  Pearl  Harbor 
Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number:  779730008 
Status:  Excess 
Reason:  Extensive  deterioration 

North  Carolina 

Bidg.  161 

Marine  Corps  Air  Station,  Cherry  Point 

Havelock  Co:  Craven  NC  28533- 

Landholding  Agency:  Navy 

Property  Number:  779730001 

Status:  Excess 

Reason:  Secured  Area  Extensive  deterioration 

Bidg.  1008 

Marine  Corps  Air  Station,  Cherry  Point 

Havelock  Co:  Craven  NC  28533- 

I^andholding  Agency:  Navy 

Property  Number:  779730002 

Status:  Excess 

Reason:  Secured  Area  Extensive  deteroration 

Virginia 

Bidg.  121 

Norfolk  Naval  Shipyard 

Portsmouth  VA  23709- 

Landholding  Agency:  Navy 

Property  Numtier  779730003 

Status:  Exceu 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 
Bidg  210 

Norfolk  Naval  Shipyard 
Portsmouth  VA  23709- 
I.andholding  Agency:  Navy 
Property  Number  779730004 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 


Bidg.  447 

Norfolk  Naval  Shipyard 

Portsmouth  VA  23709- 

Landholding  Agency:  Navy 

Property  Number:  779730005 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 
Bidg.  707 

Norfolk  Naval  Shipyard 
Portsmouth  VA  2370&- 
Landholding  Agency:  Navy  * 

Property  Number  779730006 
Status:  Excess 
Reason:  Within  2tK)0  ft.  of  flammable  or 

explosive  material  Secured  Area 
Bidg.  753 

Norfolk  Naval  Shipyard 
Portsmouth  VA  2370»- 
Landholding  Agency:  Navy 
Property  Number  779730007 
Status:  Excess 
Reason:  Within  2000  h.  of  flammable  or 

explosive  material  Secured  Area 

(FR  Doc.  97-19999  Filed  7-31-97;  8:45  am) 
BHXIMQ  CODE  4210-2t-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dockat  No.  FR-4220-C-02] 

Notic*  of  Racal  Ymt  1997  Funding  for 
th«  Saction  8  Rental  Cartificats  and 
Rental  Voucher  Programa;  Correction 

AQENCV:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 

ACTION:  Notice  of  Fiscal  Year  (FY)  1997 
funding  for  the  Section  8  Rental 
Certificate  and  Rental  Voucher 
Programs;  Correction. 

summary:  On  June  23.  1997.  HUD 
published  a  notice  providing  general 
information  about  the  Section  8 
certificate  and  voucher  program  budget 
authority  made  available  by  HUD's  JT 
1997  Appropriations  Act  and  additional 
carryover  budget  authority  that  is 
available  for  use  in  FY  1997.  That  notice 
also  described  the  application  process 
for  making  these  Section  8  funds 
available  to  public  housing  agencies 
(HAs).  including  Indian  housing 
authorities,  during  FY  1997.  In  that 
notice.  HUD  explained  that  for  certain 
categories  of  Section  8  certificate  and 
voucher  funds,  applications  for  funds 
may  not  be  processed  if  the  HA  is 
subject  to  certain  civil  rights,  litigation, 
Iiupector  General,  or  management 
review  findings  or  actions.  This 
correction  document  explains  that  HUD 
intends  not  to  process  HA  applications 
where  HUD  determines  that  any 
pending  litigation  may  seriously  impede 
the  ability  of  the  HA  to  administer  the 
certificates  or  vouchers. 
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FOR  FURTHER  MFORMATKM  CONTACT: 
Gerald  J.  Benoit,  Director,  Operations 
Division,  Office  of  Rental  Assistance, 
Office  of  Public  and  Indian  Housing, 
Room  4220,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410-8000, 
telephone  (202)  70&-0477.  Persons  with 
hearing  or  speech  impairments  may  call 
HUD'S  TTY  number  (202)  708-4594,  or 
the  Federal  Information  Relay  Service  at 
(800)  877-8339.  (With  the  exception  of 
the  "800"  number,  these  telephone 
numbera  are  not  toll-free.) 

8UPP1.BIIENTARY  MFORMATION:  On  June 
23, 1997  (62  FR  33952),  HUD  published 
a  notice  providing  general  information 
about  the  Section  8  certificate  and 
voucher  program  budget  authority  made 
available  by  the  Departments  of 
Veterans  Afiaira  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Act,  1997 
(Pub.  L.  104-204,  approved  September 
26,  1996;  110  Stat.  2874,  2882)  and 
additional  carryover  budget  authority 
that  is  available  for  use  in  FY  1997.  That 
notice  also  described  the  application 
process  for  making  these  Section  8 
funds  available  to  public  housing 
agencies  (HAs),  including  Indian 
housing  authorities,  during  FY  1997. 
The  notice  explained  the  binding 
categories  for  which  Section  8  funds 
will  be  offered  during  FY  1997  (e.g., 
funding  for  relocation  units, 
replacement  units,  and  imits  for  other 
special  purposes)  (see  62  FR  33952). 

The  June  23, 1997  notice  provided 
that  for  Funding  Category  1  (Public 
Housing  Relocation),  Funding  Category 
2  (Public  Housing  Development  Fimds 
Recapture  Exchange),  and  Funding 
Category  3  (Public  Housing 
Replacement),  HUD  will  not  process 
applications  if  the  HA  is  subject  to 
certain  civil  rights,  litigation,  Inspector 
General,  or  management  review  findings 
or  actions  (see  62  FR  33953-54).  Section 
n.C.6.  of  that  notice  mistakenly 
provided  that  HUD  will  not  process 
applications  if  it  determines  that  "any 
pending  litigation  described  in  this 
section  II.C.  of  this  notice  may  seriously 
impede  the  ability  of  the  HA  to 
administer  the  certificates  or  vouchers" 
(62  FR  33954)  (emphasis  added).  That 
phrase,  however,  is  misdescriptive. 
since  section  ILC  otherwise  primarily 
describes  only  civil  rights-reLated 
litigation.  HUD  intended  to  provide  in 
the  Jime  23, 1997  notice  that,  for 
Funding  Categories  1,  2,  and  3,  it  will 
not  process  an  application  from  an  HA 
if  it  determines  thJat  any  pending 
litigation  may  seriously  impede  the 
HA's  ability  to  administer  the 


certificates  or  vouchera.  Therefore,  this 
document  corrects  the  June  23, 1997 
NOFA  to  reflect  HUD's  intentions 
regarding  the  scope  of  this  ineligibility 
provision. 

Accordingly,  FR  Doc.  97-16249.  the 
Notice  of  Fiscal  Year  1997  Fimding  for 
the  Section  8  Rental  Certificate  and 
Rental  Voucher  Programs,  published  in 
the  Federal  Register  on  June  23, 1997 
(62  FR  33952)  is  amended  on  page 
33954,  coliunn  1,  by  correcting  section 
II.C.6.  to  read  as  follows: 

n.  AppUcatioiis  for  Fimdiiig  Category  1 
(Publ^  Housiiig  Relocationi),  Funding 
Category  2  (PnUic  Housing 
Development  Funds  Recapture 
Kxrhangw),  and  Funding  Category  3 
(niblic  Housing  Replaonnent) 


C.  Eligibility  for  Funding  Category  1 
(Public  Housing  Relocation),  Funding 
Category  2  (Public  Housing 
Development  Funds  Recapture 
Exchange),  and  Funding  Category  3 
(Public  Housing  Replacement) — 
Ineligibility  Due  to  Civil  Rights, 
Litigation,  Inspector  General,  and 
Management  Review  Findings  or 
Actions 

•  *         •         •         • 

6.  HUD  determines  that  any  pending 
litigation  may  seriously  impede  the 
ability  of  the  HA  to  administer  the 
certificates  or  vouchers. 

*  •        •        •        • 

Dated:  July  28, 1997. 
Kavin  KManowl  MarrJiMan, 

Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

[FR  Doc.  97-20299  FUed  7-31-97;  8:45  am) 
BHJJNQ  CODE  421»-33-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  Na  FR-422»-C-«] 

NOFA  for  Sorvloe  Coordlnalor  Funda 
for  Fiscal  Year  1997;  CorracUon 

AQQUCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice  of  funding  availability 
(NOFA)  for  FY  1997;  Correction. 

summary:  The  Department  published 
NOFAs  in  the  Federal  Register  of  June 
27, 1997  concerning  service 
coordinators  in  Section  8  projects 
(including  Section  515/8  projects  imder 
the  Rural  Housing  Services  (RHS))  and 
Section  221(d)(3)  and  Section  236 
projects.  The  Federalism  Assessment 
under  Other  Matters  imder  the 
Supplementary  Information  caption 


contained  an  erroneous  reference  to  the 
Family  Self-Sufficiency  (FSS)  Program 
and  to  one-year  fimding.  This  notice 
corrects  the  Federalism  Assessment  to 
make  clear  that  funding  is  provided  for 
service  coordinators  and  may  be  for  up 
to  five  years. 

FOR  FURTHER  INFORMATION  CONTACT: 
Otelia  K.  Hebert.  Office  of  Asset 
Management  and  Disposition,  Room 
6176,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washiiigton,  DC  20410;  telephone  (202) 
708-0558  (this  is  not  a  toll  free  number). 
Hearing-  or  speech-impaired  individuals 
may  access  this  number  via  TTY  by 
calling  the  Federal  Information  Relay 
Service  at  (800)  877-TDDY,  which  is  a 
toll  free  number. 

Correction 

In  the  Federal  Register  issue  of  Jime 
27,  1997,  in  FR  Doc.  97-16901  (NOFA 
for  Service  Coordinator  Funds  for  Fiscal 
Year  1997)  on  page  35061,  in  the  first 
and  second  colimm,  under  "Other 
Matters"  correct  the  Federalism 
Assessment  to  read: 

(b)  Executive  Order  12612. 
Federalism.  The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  provisions  of  this 
NOFA  do  not  have  "federalism 
implications"  within  the  meaning  of  the 
Order.  The  NOFA  makes  funds  available 
for  project  ownns  to  employ  or 
otherwise  retain  a  service  coordinator 
for  up  to  five  years.  As  such,  there  are 
no  d^ect  implications  on  the 
relationship  between  the  national 
govenmient  and  the  states  or  on  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government. 

Dated:  July  25. 1997. 
Nicobw  P.  Ratnas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
[FR  Doc.  97-20300  FUed  7-31-97;  8:45  am] 
MLUNO  COM  4»ie-47-# 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doctiat  No.  FR-419fr-N-0Z] 

NoUce  of  ExtanakNi  of  Deadline  for 
Submlaaion  of  Raquirad  CartMcatlon; 
FY  1997  Notica  of  Funding  AvaUabHity 
(NOFA)  for  Family  Salf-Sufflciency 
(FSS)  Program  Coonlinalori  for  Itw 
Section  8  Rental  CartMcale  and  Rental 
Voucher  Program 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 
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ACTION:  Notice  of  extension  of  deadline 
for  submission  of  Required  Certirication 
for  FY  1997  notice  of  funding 
availability  (NOFA)  for  Family  Seif- 
Sufficiency  (FSS)  Program  Coordinators. 

SUMMARY:  This  notice  extends  the  due 
date  for  submission  of  the  Public 
Housing  Agency  and  Indian  Housing 
Authority  (HAs)  required  certification 
for  FY  1997  handing  for  FSS  Program 
Coordinators  under  the  Section  8  Rental 
Voucher  and  Rental  Certificate 
Programs. 

DATES:  The  certiRcation  deadline  for  the 
FSS  Prtsgram  Coordinators  is  extended 
to  September  2.  1997.  Certifications 
must  be  received  in  the  HUD  State  or 
Area  Offices  or  in  the  HUD  Office  of 
Native  American  Programs  (hereinafter 
"HUD  Office")  by  3:00  p.m.  local  time 
on  September  2,  1997.  The  above-stated 
deadline  is  firm  as  to  date  and  hour. 
HUD  will  treat  as  ineligible  for 
consideration  any  certification  that  is 
not  received  before  the  deadline. 
Applicants  shotikl  take  this  practice 
into  account  and  make  early  submission 
of  their  materials  to  avoid  any  risk  of 
loss  of  eligibility  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems.  HUD  will  not  accept 
certifications  sent  via  facsimile  (FAX) 
transmission. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Gerald  ).  Benoit,  Director,  Operations 
Division,  Office  of  Rental  Assistance. 
Office  of  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  room  4220.  451  Seventh 
Street,  SW,  Washington,  DC  20410- 
8000.  telephone  number  (202)  708- 
0477.  Hearing  or  speech  impaired 
individuals  may  call  HUD's  TTY 
number  (202)  708-4594.  (These 
numbers  are  not  toll-hree.) 
SUPPLEMENTARY  INFORMATION:  On  May  1, 
1997,  HUD  published  a  NOFA 
announcing  the  availability  of  up  to  $15 
million  in  FY  1997  to  fund  Section  8 
FSS  Program  Coordinators  (62  FR 
23912).  The  HA  certification  due  date 
given  in  that  publication  was  June  2, 
1997.  The  unusually  short  response 
time  did  not  allow,  in  many  cases,  HAs 
to  obtain  the  necessary  information 
required  for  the  HA's  certification. 

In  the  interest  of  fairness,  HUD  ha$ 
decided  to  extend  the  deadline  for  an 
additional  30  day-period.  All  HAs  that 
received  funding  for  FSS  program 
coordinators  under  the  FY  1995  and  FY 

1996  NOFAs  and  that  wish  to  receive 
funding  under  the  FY  1997  NOFA  must 
complete  a  certification  in  the  format 
described  in  paragraph  III  of  the  May  1, 

1997  NOFA  and  submit  it  to  the  HUD 
Office  by  the  new  extension  date 


specified  in  the  "Dates"  paragraph  of 
this  extension  notice.  Funding  under 
the  NOFA  will  be  automatic  for  FY  1996 
funded  HAs  and  for  FY  1995  HAs  that 
did  not  receive  FSS  program 
coordinator  funding  in  FY  1996, 
provided  the  HA  furnishes  the 
certification  referenced  herein  and  the 
HUD  Office  determines  that  the  HA  has 
made  progress  in  implementation  of  the 
FSS  program. 

Dated:  )uly  28.  1997. 

Kevin  Emanuel  Marchman, 

Acting  Aaaistant  Secretary  for  Public  and 
Indian  Housing, 

IFR  Doc.  97-20302  Filed  7-31-47;  8:45  am| 

BNJJMQ  COOC  4210-33-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wlldlifs  SmvIm 

Confaranca  of  tha  Partlaa  to  tha 
Convantion  on  Intamatlonal  Trada  In 
Endangarad  Spaclas  of  Wild  Fauna 
and  Flora;  Raaults  of  Tantti  Ragular 
Maating;  Public  Maattng 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice. 

SUMMARY:  With  this  notice  the  U.S.  Fish 
and  Wildlife  Service  (Service) 
announces  a  public  meeting  to  discuss 
the  results  of  the  tenth  regular  meeting 
of  the  Conference  of  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES). 

DATE:  The  public  meeting  will  be  held 
on  August  28,  1997,  from  10:00  a.m.  to 
12:00  p.m. 

ADDRESSES:  The  public  meeting  will  be 
held  in  Room  7000  of  the  Department  of 
the  Interior.  18th  and  C  Streets,  N.W., 
Washington,  DC.  Please  note  that  the 
room  is  accessible  to  the  handicapped. 
Persons  planning  to  attend  the  meeting 
who  require  interpretation  for  the 
hearing  impaired  should  notify  the 
Office  of  Management  Authority  as  soon 
as  possible. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  B.  Stansell  or  Dr.  Susan  S. 
Lieberman.  Office  of  Management 
Authority,  U.S.  Fish  and  Wildlife 
Service:  telephone  703/358-2093;  £ax: 
703/356-2280:  E-mail: 
r9oma    cites9mail.fws.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Convention  on  International 
Trade  in  Endangered  Sf>ecies  of  Wild 
Fauna  and  Flora,  hereinafter  referred  to 
as  CITES  or  the  Convention,  is  an 


international  treaty  designed  to  monitor 
and  regulate  international  trade  in 
certain  animal  and  plant  species  which 
are  or  may  become  threatened  with 
extinction,  and  are  listed  in  Appendices 
to  the  treaty.  Currently  139  countries, 
including  the  United  States,  are  CITES 
Parties.  CITES  calls  for  biennial 
meetings  of  the  Conference  of  the 
Parties  which  review  its 
implementation,  make  provisions 
enabling  the  CITES  Secretariat  (in 
Switzerland)  to  carry  out  its  functions, 
consider  amending  the  list  of  species  in 
Appendices  I  and  II,  consider  reports 
presented  by  the  Secretariat,  and  make 
recommendations  for  the  improved 
effectiveness  of  the  Convention.  The 
tenth  regular  meeting  of  the  Conference 
of  the  Parties  to  CITES  (COPlO)  was 
held  in  Harare,  Zimbabwe,  from  June  9 
to  20,  1997. 

A  series  of  Federal  Register  notices 
and  two  public  meetings  already  held, 
provided  the  public  with  an  opportunity 
to  participate  in  the  development  of 
U.S.  negotiating  positions  for  COPlO.  A 
Federal  Regicter  notice  concerning 
possible  U.S.  submissions  of 
amendments  to  the  CITES  Appendices 
and  resolutions  for  consideration  at 
COPlO  (with  a  request  for  public 
comments)  was  published  on  March  1, 
1996  (61  FR  8019).  A  Federal  Register 
notice  announcing  a  public  meeting  to 
discuss  an  international  study  of  the 
effectiveness  of  CITES  was  published  on 
June  14,  1996  (61  FR  30255).  A  Federal 
Register  notice  requesting  information 
on  the  Service's  consideration  of 
amendments  to  the  CITES  Appendices 
was  published  on  August  28,  1996  (61 
FR  44324).  A  Federal  Register  notice 
concerning  the  provisional  agenda  of 
COPlO  as  well  as  proposed  resolutions 
and  agenda  items  being  considered  was 
also  published  on  August  28, 1996  (61 
FR  44332).  A  public  meeting  soliciting 
comments  on  proposed  U.S. 
submissions  of  species  amendments, 
resolutions,  and  agenda  items  for 
consideration  at  COPlO  was  held 
October  3,  1996.  A  Federal  Register 
notice  concerning  resolutions  and 
documents  submitted  by  the  United 
States  for  consideration  at  COPlO  was 
published  on  March  27,  1997  (62  FR 
14689).  A  Federal  Register  noticn 
concerning  proposals  to  amend  the 
CITES  Appendices  submitted  by  the 
United  States  for  consideration  at 
COPlO  was  published  on  April  16,  1997 
(62  FR  18559).  A  Federal  Register 
notice  concerning  proposed  U.S. 
negotiating  positions  on  proposals  to 
amend  the  CITES  Appendices  submitted 
by  other  Parties  for  consideration  at 
COPlO  was  published  on  April  17,  1997 
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(62  FR  18731).  A  Federal  Register 
notice  concerning  proposed  U.S. 
negotiating  positions  on  agenda  items 
and  resolutions  submitted  by  other 
Parties  for  consideration  at  COPlO  was 
also  published  on  April  17, 1997  (62  FR 
18777).  A  public  meeting  allowing  for 
discussion  of  U.S.  positions  on  species 
amendments  and  resolutions  submitted 
by  other  CITES  Parties,  and  agenda 
items  leading  up  to  COPlO,  was  held  on 
April  25, 1997.  A  Federal  Register 
notice  concerning  decisions  by  the 
Service  on  negotiating  positions  to  be 
taken  by  the  United  States  with  regard 
to  proposals  to  amend  the  CITES 
Appendices  submitted  by  other  Parties 
for  consideration  at  COPlO  was 
published  on  June  6, 1997  (62  FR 
31054).  Finally,  a  Federal  Register 
notice  concerning  final  U.S.  negotiating 
positions  on  agenda  items  and 
resolutions  submitted  by  other  Parties 
for  consideration  at  COPlO  was 
published  on  June  6, 1997  (62  FR 
31127). 

The  Service  participated  in  COPlO, 
and  by  this  notice  announces  a  public 
meeting  to  discuss  the  results  of  that 
meeting. 

Author:  This  notice  was  prepared  by 
Mark  R.  Albert,  Office  of  Management 
Authority,  U.S.  Fish  and  Wildlife 
Service. 

Dated:  July  23, 1997. 
John  G.  RogBTB, 

Acting  Director,  U.S.  Fish  and  Wildlife 
Service. 

(Notice:  Conference  of  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and  Flora 
(CITES);  tenth  regular  meeting;  public 
meeting  to  discuss  the  results  of  the  meeting] 

(FR  Doc.  97-20286  Filed  7-31-97;  8:45  am] 

BNJJNO  COOC  4310-8S-P 


DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Land  Managamant 
[NV-020-1220-00) 

Nevada:  Cloalng  of  Certain  Public 
Lands  in  tha  WInnemucca  District  for 
tha  Managamant  of  Lands  Located 
Around  the  Burning  Man  Festival 

AGENCY:  Bureau  of  Land  Management 

(Interior). 

ACTfON:  Temporary  motorized  vehicle 

closure  of  certain  Public  Lands  in 

Washoe  and  Pershing  Counties  from 

August  27  to  September  2, 1997 

adjacent  to  the  Biuming  Man  Event. 

SUPPLEMENTARY  INFORMATION:  Certain 
lands  in  the  Winnemucca  District, 
Pershing  and  Washoe  Counties,  Nevada 


would  be  temporarily  closed  to 
motorized  vehicles  from  August  27  to 
September  3, 1997.  This  closure  is  being 
made  to  protect  the  unknown  resources 
on  public  lands  that  can  be  foimd  to  the 
east  and  south  of  the  proposed  location 
of  an  event  knowm  as  the  Burning  Man 
Festival.  This  event  is  expected  to 
attract  at  least  12,000  visitors  this  year. 
While  pedestrians  and  bicycles  are 
acceptable  in  the  area,  it  is  unknovra  as 
to  the  amount  of  damage  motorized 
vehicles  would  create. 

A  second  reason  for  the  temporary 
closure  is  for  the  health  and  protection 
of  visitors  to  the  area.  This  region  has 
a  niunber  of  sandy  and  silty  areas  in 
which  it  is  easy  to  become  stuck. 
Parking  for  the  participants  is  being 
established  in  safe  areas  on  private 
property. 

The  public  lands  to  be  closed  to 
motorized  vehicle  use  are  on  the  playa 
of  Hualapai  Flat  and  the  sandy  dunes  to 
the  south  and  east  within  the  area 
described  below: 

T.  34  N.,  R.  23  E.. 
Sec.  12:  S'ANEV*;  WViSWV*;  SEVJ^V'A; 

SEV4 
Sec.  13:  E'/i;  E'AW'A 
Sec.  24:  NE'A;  SE'ANWV*;  N'/zSEV*; 

SEViSEV* 
Sec.  25:  EVxE^/i  (area  north  of  County  Road 

34) 
T.  34  N.,  R.  24  E., 

Sec.  4:  NWV*  (area  south  of  road  only): 

SWV4;  SEV4  (area  west  of  road  only); 

SW  V4NE  Vt  (area  west  of  road  only] 
Sec.  5:  NV^N'/i;  S>/iNEV4;  SEVi;  S'/iSW'A 
Sec.  6:  E»/i;  EyjNWV4;  NEViSW'A 
Sec.  7:  Entire  section  except  N'/zNWVt 
Sec.  8:  All 
Sec.  9:  All 

Sec.  10:  W>/<2  (area  west  of  road  only] 
Sec.  15:  NWV4NEV4  (area  west  of  road 

only);  NWV4  (area  west  of  road 

commonly  known  as  the  Soldier 

Meadows  Road  only);  W'/iSW'A  (area 

west  of  road  commonly  known  as  the 

Soldier  Meadows  Road  only] 
Sec.  16—20:  All 
Sec.  21:  W'/i;  NE'A;  SE'A  (area  west  of 

road  commonly  Imown  as  the  Soldier 

Meadows  Road  only) 
Sec.  22:  NWV4  (area  west  of  road 

commonly  known  as  the  Soldier 

Meadows  Road  only] 
Sec.  28:  NEV4  (area  west  of  road  commonly 

known  as  the  Soldier  Meadows  Road 

only);  W>/i;  SEV4  (area  west  of  road 

commonly  known  as  the  Soldier 

Meadows  Road  only) 
Sec.  29:  NVi;  SW'A  (area  north  of  County 

Road  34  only):  SE'A 
Sec.  30:  NV^;  S*A  (area  north  of  County 

Road  34  only] 
Sec.  32:  NE'A  (area  north  of  County  Road 

34  and  the  road  commonly  known  as  the 

Soldier  Meadows  Road  only] 
Sec.  33:  NV^NV^  (area  north  of  road 

commonly  known  as  the  Soldier 

Meadows  Road] 


The  lands  involved  are  located  in  the 
Moimt  Diablo  Meridian  and  located 
northeast  of  Gerlach,  Nevada.  A  map 
showing  the  temporary  closure  area  is 
available  from  the  following  BLM  office: 
Winnemucca  Field  Office,  5100  East 
Winnemucca  Blvd.,  Winnemucca, 
Nevada  89445,  (702)  623-1500. 

Any  person  who  &ils  to  comply  with 
this  closure  notice  issued  under  43  CFR 
part  8364  may  be  subject  to  the 
penalties  provided  for  in  43  CFR 
8360.0-7. 

FOR  FURTHER  tIFORMATXM  CONTACT: 
Michael  Bilbo,  51(X)  East  Winnemucca 
Blvd.  Wiimemucca,  Nevada,  89445 
(702)  623-1500. 

Dated:  July  23, 1997. 
Ron  Wenkar, 

District  Manager,  Wiimemucca. 
(FR  Doc.  97-20290  FUed  7-31-97;  8:45  am] 

BHJJNO  CODE  4910-HC-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CA-067-7122-6606:  CACA-a6611] 

Imperial  Project  Gold  Mining 
Operation,  imperial  County,  CA; 
Environmental  Statement 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Withdrawal  of  the 
Imperial  Project  I^raft  Environmental 
Impact  Statement  and  Notice  of  Intent  to 
Prepare  Environmental  Impact 
Statement  on  the  Imperial  Project 
Proposed  Gold  Mining/Processing 
Operation,  Imperial  County. 

SUMMARY:  Notice  is  hereby  given  that 
the  Biueau  of  Land  Management  (BLM) 
has  urithdrawn  the  Imperial  Project, 
IDraft  Environmental  Impact  Statement 
(DEIS),  distributed  for  public  review 
November,  1996.  Based  on  a  review  of 
public  conunent  received,  it  was 
determined  that  it  was  necessary  to 
withdraw  the  DEIS  and  to  prepare  and 
circulate  a  new  DEIS.  The  comments 
received  on  the  DEIS  will  be  treated  as 
scoping  comments,  however,  new 
comments  may  be  submitted. 
DATES:  Written  scoping  comments  must 
be  received  no  later  than  September  2, 
1997. 

ADDRESSES:  Written  scoping  comments 
should  be  addressed  to  the  Area 
Manager,  Attn:  Imperial  Project,  El 
Centro  Resource  Area,  1661  South 
Fourth  St..  El  Centro,  California  92243. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Romoli  (909)  697-5237. 
SUPPLEMENTARY  INFORMATION:  The 
comments  submitted  on  the  withdrawm 
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DEIS  (circulated  November.  1996)  will 
not  receive  a  written  response.  Inatead. 
the  written  comments  will  be 
considered  in  preparation  of  the  new 
DEIS.  Prior  commentors  can  submit 
comments  during  the  scoping  period  for 
the  new  EIS. 

Comments,  including  names  and 
street  addresses  of  respondents,  will  be 
available  for  public  review  at  the  above 
address  during  the  business  hours  of 
7:45  a.m.  to  4:15  p.m..  Monday  through 
Friday,  except  holidays.  Individual 
respondents  may  request 
confidentiality.  If  you  wish  to  withhold 
your  name  or  street  address  from  public 
review  or  from  disclosure  under  tne 
Freedom  of  Information  Act.  you  must 
state  this  prominently  at  the  beginning 
of  your  written  comment.  Such  requests 
will  be  honored  to  the  extent  allowed  by 
law.  All  submissions  from  organizations 
or  business,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organization  or  businesses,  will  be  made 
available  for  public  inspection  in  their 
entirety. 

The  Imperial  Proiect  is  a  proposal  by 
Clamis  Imperial  Corporation  (a  sister 
corporation  of  the  former  project 
applicant  Chemgold  Inc.)  to  develop  an 
open-pit.  gold  mining  operation 
utilizing  a  heap  leach  process.  The 
proposed  site  is  located  in  eastern 
Imperial  County.  California, 
approximately  45  miles  northeast  of  El 
Centro.  California  and  20  miles 
northwest  of  Yuma,  Arizona.  The 
project  area  is  comprised  of 
approximately  1.625  acres.  Up  to  150 
million  tons  of  ore  would  be  leached, 
and  300  million  tons  of  waste  rock 
would  be  deposited  at  the  proposed 
waste  rock  stockpiles  or  the  mined-out 
portions  of  the  three  planned  open  pits. 
Typical,  average  mining  rate  would  be 
130.000  tons  per  day.  Approximately 
1 .409  acres  of  surface  disturtiance 
would  occur  as  a  result  of  the  Proposed 
Action.  Mining  activity  would  be 
performed  24  hours  per  day,  seven  days 
per  week,  and  are  projected  to 
commence  in  1 99^  and  terminate 
around  the  year  2017.  The  proposed 
mine  would  include  a  lined  heap  leach 
pad  to  contain  the  ore  heap  and  to 
collect  process  fluid  from  the  heap  for 
gold  recovery.  Waste  rock  would  be 
hauled  directly  to  a  waste  rock  stockpile 
or  to  one  of  the  on-site  pits  to  be 
backfilled.  A  ground  water  production 
well  field,  consisting  of  up  to  four 
groundwater  production  wells,  would 
be  completed  and  used  to  provide  water 
through  a  buried  pipeline  for  processing 
operations,  dust  control,  and  on-site 
domestic  uses.  The  proposed  project 
would  also  include  a  power  substation 


and  construction  of  a  short  portion  of  a 
transmission  line  and  a  rebuild  of  an 
existing  transmission  line. 

Dated:  )uly  24.  1997 
Terry  Roed. 
Area  Manager. 

|FR  Doc.  97-20194  Filed  7-31-97;  8:45  unj 
aiLUNa  COOC  «310-40-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managemant 
(NV-01 0-1990-09] 

Notice  of  Intent;  Nevada 

agency:  Bureau  of  Land  Management. 
Interior. 

ACnON:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS) 
on  a  mining  Plan  of  0(>erations  for  the 
Newmont/Barrick  HD  Venture  in  Eureka 
County.  Nevada:  and  notice  of  scoping 
period  and  public  meetings. 


':  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969  and  43  CFR  part  3809.  the 
Bureau  of  Land  Management  will  be 
directing  the  preparation  of  an  EIS  to  be 
prepared  by  a  third-party  contractor  on 
the  impacts  of  a  proposed  Plan  of 
Operations  for  gold  mining  by  the 
Newmont/Barrick  HD  Venture,  in 
Eureka  County,  Nevada.  The  Bureau 
invites  comments  on  the  scope  of  the 
analysis. 

EFFECTIVE  DATES:  This  notice  initiates 
public  scoping  for  the  Leeville  EIS.  A 
scoping  meeting  will  be  held  August  20, 
1997.  at  the  Bureau  of  Land 
Management.  Elko  Field  Office,  3900  E. 
Idaho.  Elko  NV.,  to  identify  issues  and 
concerns  to  be  addressed  in  the  EIS.  The 
meeting  is  scheduled  to  begin  at  6:30 
p.m.  and  will  continue  until  9:00  p.m., 
if  necessary.  Representatives  of 
Newmont  Gold  Company  (operating 
partner)  will  be  available  to  answer 
questions  about  the  Plan  of  Operations. 
Additional  scoping  meetings  may  be 
held  as  appropriate.  Written  comments 
on  the  Plan  of  Operations  and  the  scope 
of  the  EIS  will  be  accepted  until 
September  2.  1997.  A  draft 
environmental  impact  statement  (DEIS) 
is  expected  to  be  completed  by  the 
spring  of  1998  and  made  available  for 
public  review  and  comment.  At  that 
time  a  notice  of  availability  of  the  DEIS 
will  be  published  in  the  Federal 
Rflgiater.  The  comment  period  on  the 
DEIS  will  be  60  days  from  the  date  the 
notice  of  availability  is  published. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scoping  comments  may  be  sent  to: 
District  Manager.  Bureau  of  Land 


Management.  3900  E.  Idaho  St..  Elko. 
NV  89801.  ATTN:  Leeville  Project  EIS 
Coordinator.  For  additional  information, 
write  to  the  above  address  or  call  Deb 
McFarlane  at  (702)  753-0200. 
SUPPLEMENTARY  INFORMATION:  The 
Newmont/Barrick  HD  Venture  of  Carlin, 
Nevada  has  submitted  a  Plan  of 
Operations  to  open  the  Leeville 
underground  mine,  located  about  20 
miles  northwest  of  the  town  of  Carlin. 
The  mine  and  associated  facilities 
would  be  located  in  portions  of  sections 
2.  3.  10.  and  11  of  T.  35  N.,  R.  50  E.  A 
water  pipeline  is  proposed  to  be  located 
in  sections  5.  8,  10.  15.  16.  17,  and  22 
of  T.  35  N.,  R.  50  E.;  sections  1.  2.  3.  and 
12.  of  T.  35  N.,  R.  49  E.,  and  section  33 
of  T.  36  N.,  R.  49  E.,  MDM.  The 
proposed  Leeville  mine  would  consist 
of  an  underground  mine  which  would 
develop  three  deposits  and  would 
include  surface  support  fecilities,  access 
and  haul  roads,  waste  rock  facility, 
stockpiles,  powerlines.  dewatering 
wells,  pipelines,  and  water  treatment 
facilities.  Proposed  mining  operations 
and  dewatering  would  last  for 
approximately  18  years,  through  the 
year  2017.  Approximately  457  acres  of 
public  land  and  39  acres  of  private  land 
would  be  disturbed. 

The  Leeville  Project  operations  would 
require  dewatering  at  pumping  rates  of 
up  to  35,000  gallons  per  minute  for  the 
life  of  the  project.  Excess  water  would 
be  discharged  into  the  Humboldt  River 
via  a  pipeline  proposed  to  connect  with 
an  existing  dewatering  discharge 
pipeline.  This  project  lies  between 
Barrick  Goldstrike  Mines  Inc.  's  Betze/ 
Post  Mine  and  Newmont  Gold 
Company's  South  Operations  Area  and 
would  be  afiected  by  both  dewatering 
cones  of  depression. 

The  issues  expected  to  be  analyzed  in 
the  EIS  include  potential  impacts  to 
ground  water  availability,  wildlife, 
cultural  resources,  and  hazardous 
materials.  Cumulative  impacts^ill  also 
be  addressed.  In  addition,  the  following 
resources  will  be  analyzed:  recreation 
and  wilderness,  geology,  paleontology, 
air  quality,  soils,  vegetation,  range 
management,  lands  and  realty,  visual 
resources,  land  use  planning,  and  social 
and  economic  values.  The  analysis  will 
be  conducted  by  an  interdisciplinary 
team. 

A  range  of  alternatives  (including  but 
not  limited  to  alternative  reclamation 
measures  and  the  no-action  alternative) 
will  be  developed  to  address  the  issues. 
Mitigating  measures  will  be  considered 
to  minimize  environmental  impacts  and 
to  assure  that  the  proposed  action  does 
not  result  in  undue  or  unnecessary 
degradation  of  public  lands.  Federal, 
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state  and  local  agencies  and  other 
individuals  or  organizations  who  may 
be  interested  in  or  affected  by  the 
Bureau's  decision  on  the  Leeville 
Project  Plan  of  Operations  are  invited  to 
participate  in  the  scoping  process  with 
respect  to  this  EIS.  These  entities  and 
individuals  are  also  invited  to  submit 
comments  on  the  DEIS.  It  is  important 
that  those  interested  in  the  Leeville 
Project  Plan  of  Operations  participate  in 
the  scoping  and  commenting  process. 
Comments  should  be  as  specific  as 
possible.  The  tentative  project  schedule 
is  as  follows: 

Public  Comment  Period — August  1 
through  September  2. 1997. 

Issuance  of  Draft  Environmental 
Impact  Statement — Spring  of  1998. 

File  Final  Environmental  Impact 
Statement — Autiunn  of  1998. 

Record  of  Decision — Autumn  of  1998. 

Begin  Permitted  Operation — Winter  of 
1998/1999. 

The  Bureau  of  Land  Management's 
scoping  process  for  the  EIS  will  include: 
(1)  Identification  of  issues  to  be 
addressed;  (2)  Identification  of  viable 
alternatives;  (3)  Notification  of 
interested  groups,  individuals  and 
agencies  so  that  additional  information 
concerning  these  issues,  or  other 
additional  issues,  can  be  obtained. 

Dated:  )uly  24. 1997. 
David  Stout, 

Acting  District  Manager. 

(FR  Doc.  97-20289  Filed  7-31-97;  8:45  am] 

BiUMQCODE  4310-HC-P 


DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Land  Mangement 
[CA-060-07-121 0-000 

Meeting  of  the  Califomia  Deaert 
District  Advlaory  Council 

SUMMARY:  Notice  is  hereby  given,  in 
accordance  with  Public  Laws  92—463 
and  94-579,  that  the  Califomia  Desert 
District  Advisory  Council  to  the  Bureau 
of  Land  Management,  U.S.  Department 
of  the  Interior,  will  participate  in  a  field 
tour  of  BLM-administered  public  lands 
near  Ridgecrest,  Califomia  on  Thursday, 
September  25, 1997,  from  7:30  a.m.  to 
5  p.m.,  and  meet  in  formal  session  on 
Friday,  September  26  from  8  a.m.  to  5 
p.m.,  and  Saturday,  September  27  from 
8  a.m.  to  12  noon.  The  Friday  and 
Satiuday  public  meetings  will  be  held 
in  the  coi^erence  room  at  the  Carriage 
Inn,  located  at  901  North  China  Lake 
Boulevard,  Ridgecrest,  Califomia. 

Council  members  will  assemble  for 
the  Thursday  field  tour  at  the  Carriage 
Inn  parking  lot  at  7:15  a.m.,  and  depart 


at  7:30  a.m.  The  public  is  welcome  to 
participate  in  the  field  tour,  but  should 
dress  appropriately  and  plan  on 
providing  their  own  transportation, 
food,  and  beverage.  Anyone  interested 
in  participating  in  the  field  toiu*  should 
contact  BLM  at  (909)  697-5215  for  more 
information. 

The  Friday  meeting  will  begin  at  8 
a.m.  All  Desert  District  Advisory 
Council  meetings  are  open  to  the  public. 
Time  for  public  comment  may  be  made 
available  by  the  Council  Chairman 
during  the  presentation  of  various 
agenda  items,  and  is  scheduled  at  the 
end  of  the  meeting  for  topics  not  on  the 
agenda. 

Written  comments  may  be  filed  in 
advance  of  the  meeting  for  the 
Califomia  Desert  District  Advisory 
Council,  c/o  Bureau  of  Land 
Management,  Public  Affairs  Office,  6221 
Box  Springs  Boulevard,  Riverside. 
Califomia  92507-0714.  Written 
comments  also  are  accepted  at  the  time 
of  the  meeting  and,  if  copies  are 
provided  to  the  recorded,  will  be 
incorporated  into  the  minutes. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Doran  Sanchez,  BLM  Califomia  Desert 
District  Public  Affairs  at  (909)  697- 
5215. 

Dated:  July  28. 1997. 
Houri  IL  BisMm, 

District  Manager. 

|FR  Doc.  97-20308  Filed  7-31-97;  8:45  am) 

BIUJNQCOOE  4310-40-M 


DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  l.and  Hianagament 
[NV-030-1430-01;  N-«1382] 

Notice  of  Realty  Action;  Recreation 
and  Public  Purpoaas  Act 
Classification;  Washoe  County, 
Navada 

AGENCY:  Btueau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

summary:  The  following  described  land, 
comprising  26.56  acres,  has  been 
examined  and  is  determined  to  be 
suitable  for  classification  for  lease  or 
conveyance  pursuant  to  the  Recreation 
and  Public  Purposes  Act,  as  amended 
(43  U.S.C.  869  et  seq.): 

Mt  Diablo  Mnidian.  Nevada 

T.  20N..R.20E., 
Sec.  7,  E'/!iSEV«SEV4NEV«SWV«SWV«, 
E'ANEV4NEV«SEV4SWV4SW>/i. 
EV«iSEV«NEV4SEV4SWV4SWV4, 
E'/iNEV4SEV4SEV4SWV4SWV4. 
E»/i«SEV4SE'/4SEV4SWV4SWV4, 
S>/iSWV4NEV4SEV4SWV4, 


S'/^SE'ANE  V4SEV4SWV4 . 
S'/^SWV4NWV4SEV4SWV4, 
SV2SEV4NWV4SEV4SWV«,SV2SEV«SWV4. 
(containing  26.56  seres  ±) 

DATES  AND  ADDRESSES:  The  land  will 
become  segregated  upon  publication  of 
this  notice  in  the  Federal  Register. 
Comments  will  be  accepted  on  or  before 
September  15.  1997.  The  land  will  not 
be  offered  for  lease  until  September  30, 
1997.  Interested  persons  may  submit 
comments  regarding  the  proposed 
Recreation  and  Public  Purposes  lease/ 
conveyance  or  classification  to  the 
Assistant  District  Manager,  Carson  City 
District  Office,  Bureau  of  Land 
Management,  1535  Hot  Springs  Road, 
Suite  300,  Carson  City,  Nevada  89706. 
Comments,  including  names  and  street 
addresses  of  respondents,  will  be 
available  for  public  review  at  the  above 
address  during  regular  business  hours. 
Individual  respondents  may  request 
confidentiality.  If  you  wish  to  withhold 
your  name  or  street  address  from  public 
review  or  from  disclosure  under  the 
Freedom  of  Information  Act,  you  must 
state  this  prominently  at  the  beginning 
of  your  written  comment.  Such  requests 
will  be  honored  to  the  extent  allowed  by 
law.  All  submissions  from  organizations 
or  businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

FOR  FURTHER  MFORMATION  CONTACT: 
Chuck  Pope,  Carson  Qty  District  Office, 
Bureau  of  Land  Management,  1535  Hot 
Springs  Road.  Suite  300,  Carson  City. 
Nevada  89706,  (702)  885-6000.  Detailed 
information  pertaining  to  this  action  is 
also  available  for  review  at  the  BLM 
Carson  City  District  Office. 
SUPPI.EMENTARY  INFORMATION:  The 
Washoe  County  School  District  has 
submitted  an  application  for  a  lease 
with  an  option  to  purchase  the  26.56 
acre  parcel  of  land  in  Sun  Valley, 
Washoe  Coimty,  Nevada,  for 
construction  of  an  elementary  school 
including  classrooms,  multi-purpose 
room,  a  school  library,  computer  room, 
and  miscellaneous  administrative 
offices,  parking  and  bus  loading/ 
unloading  areas,  and  a  fenced 
playground  area.  Lease/conveyance  is 
consistent  with  the  current  BLM  land 
use  planning  and  would  be  in  the  public 
interest  The  lease/conveyance,  when 
issued,  will  be  subject  to  the  provisions 
of  the  Recreation  and  Public  Pvuposes 
Act  and  all  applicable  regulations  of  the 
Secretary  of  Interior,  and  the  foUoMring 
reservations  to  the  United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  can^s  constructed  by  the  authority 
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of  the  United  States.  Act  of  August  30. 
1890  (43  U.S.C.  945). 

2.  All  mineral  deposits  in  the  land  so 
patented,  and  to  it.  or  persons 
authorized  by  it.  the  right  to  prospect 
for.  mine  and  remove  such  deposits 
from  the  same  under  applicable  law  and 
regulations  to  be  established  by  the 
Secretary  of  Interior. 

And  will  be  subject  to: 

Those  rights  for  a  buried  water  line 
granted  to  Sun  Valley  Water  and 
Sanitary  District,  its  successors  or 
assigns,  by  right-of-way  N-56939 
pursuant  to  the  Act  of  October  21.  1976 
(43  U.S.C.  1761). 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws 
but  not  the  mineral  leasing  laws,  the 
mineral  disposal  laws,  or  the 
Ceothermal  Steam  Act.  The  segregation 
shall  terminate  upon  issuance  of  a 
conveyance  document  or  publication  in 
the  Federal  Register  of  an  order 
specifying  the  date  and  time  of  opening. 
For  a  period  of  45  days  after  publication 
of  this  notice  in  the  Federal  Register, 
interested  parties  may  submit  comments 
regarding  the  proposed  lease/ 
conveyance  or  classification  to  the 
Assistant  District  Manager, 
Nonrenewable  Resources,  Bureau  of 
Land  Management,  Carson  City  District. 

Classification  Comments 

Comments  on  the  classification  are 
restricted  to  whether  the  land  is 
physically  suited  for  the  proposal, 
whether  the  use  will  maximize  the 
future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Federal  programs. 

Application  Comments 

Comments  on  the  application  should 
address  the  proposed  use  in  the 
application  and  plan  or  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  land  for  an 
elementary  school  site.  Objections  will 
be  reviewed  by  the  Carson  City  District 
Manager  who  may  sustain,  vacate  or 
modify  this  realty  action.  In  the  absence 
of  any  obfections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated  thi*  25th  day  of  July,  1997. 
GUAirdD. 


AsMistant  Dittrict  Manager.  Nonrenewable 
Resource*,  Carson  City  District 

|FR  [)oc.  97-20230  Filed  7-31-97;  8:45  am) 
atuMta  coot  4Si».hc-m 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sarvica 

Notica  of  Invantory  Complatlon  for 
Natlva  Amarican  Ramains  and 
Aaaociatad  Funarary  Objacta  from 
Kiana,  AK,  in  tt>a  Control  of  tha  Alaaka 
State  Offica,  Bureau  of  Land 
Managamant,  Anchorage,  AK 

AGENCY:  National  Park  Service 
ACTION:  Notice 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  25  U.S.C.  3003  (d),  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
from  Kiana.  AK  in  the  control  of  the 
Alaska  State  Office,  Bureau  of  Land 
Management. 

A  detailed  assessment  of  the  human 
remains  and  associated  funerary  objects 
was  made  by  Bureau  of  Land 
Management  professional  staff  and 
University  of  Alaska  Museum 
professional  staff  in  consultation  with 
representatives  of  the  Native  Village  of 
Kiana. 

During  1941,  human  remains 
representing  one  individual  was 
recovered  from  a  burial  at  the  Eliseavik 
site  in  the  vicinity  of  Kiana,  AK  by  J. 
Lxiuis  Giddings  under  unclear 
circumstances.  The  remains  were 
subsequently  accessioned  to  the 
University  Museum  in  Fairbanks, 
Alaska.  No  known  individual  was 
identified.  The  130  associated  funerary 
objects  recovered  include  a  sandstone 
lamp,  123  glass  trade  beads,  4  metal 
bracelets,  a  large  metal  ulu  blade,  with 
shaped  bone  handle,  and  a  pyrite 
nodule,  worn  smooth  on  one  Csce. 

During  1947,  human  remains 
representing  one  individual  were 
recovered  from  the  Kavet  Creek  site  in 
the  vicinity  of  Kiana,  AK  by  ).  Louis 
Giddings  under  unclear  circumstances. 
The  remains  were  subsequently 
accessioned  to  the  University  Museum 
in  Fairbanks,  Alaska.  No  known 
individuals  were  identified.  The  106 
associated  funerary  objects  recovered 
include  a  broken  coal  labret,  a  polished 
elliptical  jade  blade,  a  jade  adze  head, 
a  jade  ulu  blade,  an  antler  arrowhead 
and  net  sinker,  a  chert  arrowhead, 
several  sandstone  saw  and  whetstone 
pieces,  and  various  stone  ulu,  adze 
head,  chisel,  and  other  worked  stone 
fragments. 

The  geographic  locations  of  the  two 
sets  of  remains  and  associated  funerary 
objects  listed  above  indicate  that  they 
are  most  probably  associated  with 
residents  of  the  Native  Village  of  Kiana. 


The  remains  from  1941  are  undated  but 
the  presence  of  glass  trade  beads 
suggests  they  are  from  the  18th  or  19th 
century.  The  remains  from  1947,  while 
undated,  were  thought  by  the  excavator 
to  date  perhaps  back  to  the  1 7th 
century.  This  would  be  a  time  when  the 
ancestors  of  people  now  living  in  Kiana 
were  in  this  area.  Native  Elders  of  Kiana 
recognize  the  areas  where  the  human 
remains  were  recovered  as  traditionally 
associated  with  their  village.  They  also 
report  that  the  burial  practices 
associated  with  the  Kavet  Creek  remains 
involve  the  burning  of  a  house  which  is 
consistent  with  practices  performed  in 
the  region,  including  at  Kiana,  into 
the.20th  century. 

Based  on  the  above  mentioned 
information,  officials  of  the  Bureau  of 
Land  Management  have  determined 
that,  pursuant  to  43  CFR  10.2  (d)(1),  the 
human  remains  listed  above  represent 
the  physical  remains  of  two  individuals 
of  Native  American  ancestry.  Officials  of 
the  Bureau  of  Land  Management  have 
also  determined  that,  pursuant  to  25 
U.S.C.  3001  (3)(A),  the  236  objects  listed 
above  are  reasonably  believed  to  have 
been  placed  with  or  near  individual 
human  remains  at  the  time  of  death  or 
later  as  part  of  the  death  rite  or 
ceremony.  Lastly,  officials  of  the  Bureau 
of  Land  Management  have  also 
determined  that,  pursuant  to  25  U.S.C. 
3001  (2),  there  is  a  relationship  of 
shared  group  identity  which  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and  the 
Native  Village  of  Kiana. 

This  notice  has  been  sent  to  officials 
of  the  Native  Village  of  Kiana. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains  and 
associated  funerary  objects  should 
contact  Dr.  Robert  E.  King,  Alaska  State 
NAGPRA  Coordinator,  Bureau  of  Land 
Management,  222  W.  7th  Avenue,  «13. 
Anchorage,  Alaske  99513-7599; 
telephone  (907)  271-5510,  before 
September  2,  1997.  Repatriation  of  the 
human  remains  and  associated  funerary 
objects  to  the  Native  Village  of  Kiana 
may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Datwl:  July  25, 1997. 
Francis  P.  McMaaaaMa, 

Departmental  Consulting  Archeoloffst, 

Manager.  Archeology  and  Ethnography 
Program. 

[FR  Doc.  97-20321  Filed  7-31-;  6:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sarvica 

Nolloa  of  Inventory  Complatlon  for 
Natlva  Amarican  Human  ftamains  1 
Idaho  In  tha  Control  of  tha  Idaho  Slala 
Offloa,  Buraau  of  Land  Managamant, 
Bolaa,ID 

AQENCY:  National  Park  Service 
ACTION:  Notice 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  25  U.S.C.  3003  (d).  of  the 
completion  of  an  inventory  of  human 
remains  bom  Idaho  in  the  control  of 
Idaho  State  Office,  Bureau  of  Land 
Management,  Boise,  ID. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Bureau  of  Land 
Management  professional  staff  in 
consultation  wi\h  representatives  of  the 
Shoshone-Paiute  Tribes  of  the  Duck 
Valley  Reservation  and  the  Shoshone- 
Bannock  Tribes  of  the  Fort  Hall 
Reservation. 

In  1963,  human  remains  representing 
one  individual  were  recovered  Site 
lOBT  46  by  Earl  H.  Swanson,  Jr.  during 
legally  authorized  excavations  on  BLM 

Eublic  lands  in  Butte  County,  ID.  No 
nown  individuals  were  identified.  No 
associated  funerary  objects  are  present 

This  individual  nas  been  determined 
to  be  Native  American  based  on  facial 
morphology.  Radiocarbon  dates  from 
fireplaces  in  the  same  layer  of  this  site 
yield  an  approximate  date  of  1570  AD. 
Historic,  archeological,  and 
ethnographic  evidence  indicates 
Northern  Shoshone,  Northern  Paiute, 
and  Bannock  peoples  have  occupied 
this  area  of  southern  Idaho  since 
precontact  times  based  on  continuities 
of  technology  and  material  culture. 

In  1085,  human  remains  representing 
one  individual  were  removed  from  site 
lOEL  1116  by  the  Elmore  County 
CoroDO'  and  the  Elmore  Coimty  Sheriff's 
Office.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present,  although  historic 
glass  beads  were  present  on  the  surface 
of  this  burial,  none  are  presently  in 
collections. 

This  individual  has  been  determined 
to  be  Native  American  based  on  the 
noted  presence  of  historic  glass  beads  at 
the  burial  site.  Historic  and 
ethnographic  evidence  indicates  only 
Paiute  and  Shoshone  tribes  have 
occupied  this  area  in  historic  times,  and 
no  non-Paiute/Shoshone  precontact 
cultures  have  been  identified  within 
this  area  of  southwestern  Idaho. 

Based  on  the  above  mentioned 
information,  officials  of  the  Bureau  of 


Land  Management  have  determined 
that,  pursuant  to  43  CFR  10.2  (d)(1),  the 
human  remains  listed  above  represent 
the  physical  remains  of  two  individuals 
of  Native  American  ancestry.  Officials  of 
the  Bureau  of  Land  Management  have 
also  determined  that,  pursuant  to  25 
U.S.C.  3001  (2),  there  is  a  relationship 
of  shared  group  identity  which  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and  the 
Northwest  Band  of  Shoshoni,  Shoshone- 
Paiute  Tribes  of  the  Duck  Valley 
Reservation,  and  the  Shoshone-Baimock 
Tribes  of  the  Fort  Hall  Reservation. 

This  notice  has  been  sent  to  officials 
of  the  Northwest  Band  of  Shoshoni, 
Shoshone-Paiute  Tribes  of  the  Duck 
Valley  Reservation,  and  the  Shoshone- 
Bannock  Tribes  of  the  Port  Hall 
Reservation.  Representatives  of  any 
other  Indian  tribe  that  believes  itself  to 
be  culturally  affiliated  with  these 
human  remains  and  associated  funerary 
objects  should  contact  Daniel  J. 
Hutchinson,  State  Office  Archeologist, 
Idaho  State  Office,  Bureau  of  Land 
Management,  1387  South  Vinnell  Way, 
Boise,  ID  83709;  telephone:  (203)  373- 
3816,  before  September  2, 1997. 
Repatriation  of  the  human  remains  to 
the  Northwest  Band  of  Shoshoni, 
Shoshone-Paiute  Tribes  of  the  Duck 
Valley  Reservation,  and  the  Shoshone- 
Bannock  Tribes  of  the  Fort  Hall 
Reservation  may  begin  after  that  date  if 
no  additional  claimants  come  forward. 

Dated:  July  25, 1997. 
Frands  P.  McMaaaBoa, 

Departmental  Consulting  Archeologist. 

Manager,  Archeology  and  Ethnography 

Progfxun. 

(FR  Doc.  97-20320  Filed  7-31-97  ;  8:45  am] 

aaUNQ  OCOC  4S1S-7S-F 


DEPARTMENT  OF  THE  INTERIOR 


NOocaof  mvarnory  comptaoon  Tor 
Natlva  Amarican  Human  Ramalna  and 
AaaoclBlad  Funarary  Ob|acti  In  tha 
Control  of  tha  Idaho  StaiaOftIca, 
Buraau  of  Land  Managamant,  Boiaa,  ID 

AOBICY:  National  Park  Service 
action:  Notice 

Notice  is  hereby  given  in  accordance 
with  provisions  oJf  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  25  U.S.C.  3003  (d),  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  fimerary  objects 
in  the  control  of  the  Idaho  State  Office, 
Bureau  of  Land  Management,  Boise,  ID. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Bureau  of  Land 


Management  professional  staff  in 
consultation  with  representatives  of 
Shoshone-Paiute  Tribes  of  the  Duck 
Valley  Reservation,  Shoshone-Bannock 
Tribes  of  the  Fort  Hall  Reservation,  and 
the  Northwestern  Band  of  Shoshoni 
Indians  of  Utah. 

In  1960,  human  remains  representing 
one  individual  were  removed  without  a 
permit  frt)m  site  lOEL  45  on  BLM  lands 
in  Elmore  Coimty,  ID,  by  Robson 
Bonnichsen.  No  known  individuals 
were  identified  The  202  associated 
funerary  objects  include  points,  drills, 
awls,  scrapers,  ground  stone  artifacts, 
non-human  bone  artifacts,  shell 
artifacts,  basketry  fragments,  red  ochre, 
clay  figurine  fragments,  and  copper.  In 
1995,  this  individual  and  associated 
funerary  objects  were  retrieved  by 
Bureau  of  Land  Management 
professional  staff  from  Dr.  Bonnichsen. 

This  individual  has  been  identified  as 
Native  American  based  on  the  presence 
and  type  of  associated  funerary  objects. 
Historic  and  ethnographic  evidence 
indicates  only  Paiute  and  Shoshone 
tribes  have  occupied  this  area  in  historic 
times,  and  no  non-Paiute/Shoshone  pre- 
contact cultures  have  been  identified 
within  this  area  of  southwestern  Idaho. 

Based  on  the  above  mentioned 
information,  officials  of  the  Bureau  of 
Land  Management  have  determined 
that,  pursuant  to  43  CFR  10.2  (dHD,  the 
human  remains  listed  above  represent 
the  physical  remains  of  one  individual 
of  Native  American  ancestry.  Officials  of 
the  Bureau  of  Land  Management  have 
also  determined  that,  pursuant  to  25 
U.S.C.  3001  (3KA),  the  202  objects  listed 
above  are  reasonably  believed  to  have 
been  placed  with  or  near  individual 
human  remains  at  the  time  of  death  or 
later  as  part  of  the  death  rite  or 
ceremony.  LasUy,  officials  of  the  Bureau 
of  Land  Management  have  determined 
that,  pursuant  to  25  U.S.C  3001  (2), 
there  is  a  relationship  of  shared  group 
identity  which  can  be  reasonably  traced 
between  these  Native  American  human 
remains  and  associated  funerary  objects 
and  the  Shoshone-Paiute  Tribes  of  the 
Duck  Valley  Reservation,  Shoshone- 
Bannock  Tribes  of  the  Fort  Hall 
Reservation,  and  the  Northwestern  Band 
of  Shoshoni  Indians  of  Utah. 

This  notice  has  been  sent  to  officials 
of  the  Shoshone-Paiute  Tribes  of  the 
Duck  Valley  Reservation,  Shoshone- 
Bannock  Tribes  of  the  Fort  Hall 
Reservation,  and  the  Northwestern  Band 
of  Shoshoni  Indians  of  Utah. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains  and 
associated  funerary  objects  should 
contact  Daniel  J.  Hutchinson,  State 
Office  Archeologist,  Idaho  State  Office, 
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Bureau  of  Land  Management.  1387 
South  Vinnell  Way.  Boise.  ID  83709; 
telephone:  (203)  373-3816,  before 
September  2.  1997.  Repatriation  of  the 
hilman  remains  and  associated  funerary 
objects  to  the  Shoshone-Paiute  Tribes  of 
the  Duck  Valley  Reservation.  Shoshone- 
Bannock  Tribes  of  the  Fort  Hall 
Reservation,  and  the  Northwestern  Band 
of  Shoshoni  Indians  of  Utah  may  begin 
alter  that  date  if  no  additional  claimants 
come  forward. 
Dated:  July  23.  1997. 
Fraocia  P.  McManamon, 
Departmental  Consulting  Arvheologist. 

Manager.  Archeology  and  Ethnography 

Ptogrxun. 

|FR  Doc.  97-20322  Filed  7-31-97  ;  8:45  ami 

MLLMQCOOC  4310-70-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remalna  from 
Idaho  in  the  Control  of  the  Idaho  State 
Office,  Bureau  of  Land  Management, 
Bo48e,ID 

AGENCY:  National  Park  Service 
ACTION:  Notice 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Craves  Protection  and  Repatriation  Act 
(NAGPRA).  25  U.S.C.  3003  (d).  of  the 
completion  of  an  inventory  of  human 
remains  from  Idaho  in  the  control  of 
Idaho  State  Office,  Bureau  of  Land 
Management.  Boise,  ID. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Bureau  of  Land 
Management  professional  staff  in 
consultation  with  representatives  of  the 
Shoshone-Paiute  Tribes  of  the  Duck 
Valley  Reservation  and  the  Shoshone- 
Bannock  Tribes  of  the  Fort  Hall 
Reservation. 

In  1963,  human  remains  representing 
one  individual  were  recovered  Site 
lOBT  46  by  Earl  H.  Swanson.  Jr.  during 
legally  authorized  excavations  on  BLM 
public  lands  in  Butte  County.  ID.  No 
known  individuals  were  identified.  No 
associated  funerary  objects  are  present. 

This  individual  has  been  determined 
to  be  Native  American  based  on  facial 
morphology.  Radiocarbon  dates  from 
fireplaces  in  the  same  layer  of  this  site 
yield  an  approximate  date  of  1570  AD. 
Historic,  archeological ,  and 
ethnographic  evidence  indicates 
Northern  Shoshone.  Northern  Paiute, 
and  Bannock  peoples  have  occupied 
this  area  of  southern  Idaho  since 
precontact  times  based  on  continuities 
of  technology  and  material  culture. 


In  1985.  human  remains  representing 
one  individual  were  removed  firom  site 
lOEL  1116  by  the  Elmore  County 
Coroner  and  the  Elmore  County  SheriCTs 
Office.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present,  although  historic 
glass  beads  were  present  on  the  surface 
of  this  burial,  none  are  presently  in 
collections. 

This  individual  has  been  determined 
to  be  Native  American  based  on  the 
noted  presence  of  historic  glass  beads  at 
the  burial  site.  Historic  and 
ethnographic  evidence  indicates  only 
Paiute  and  Shoshone  tribes  have 
occupied  this  area  in  historic  times,  and 
no  non-Paiute/Shoshone  precontact 
cultures  have  been  identified  within 
this  area  of  southwestern  Idaho. 

Based  on  the  above  mentioned 
information,  officials  of  the  Bureau  of 
Land  Management  have  determined 
that,  pursuant  to  43  CFR  10.2  (d)(1).  the 
human  remains  listed  above  represent 
the  physical  remains  of  two  individuals 
of  Native  American  ancestry.  Officials  of 
the  Bureau  of  Land  Management  have 
also  determined  that,  pursuant  to  25 
U.S.C.  3001  (2).  there  is  a  relationship 
of  shared  group  identity  which  can  be 
reasonably  traced  between  these  Native 
American  human  remoins  and  the 
Northwest  Band  of  Shoshoni,  Shoshone- 
Paiute  Tribes  of  the  Duck  Valley 
Reservation,  and  the  Shoshone-Bannock 
Tribes  of  the  Fort  Hall  Reservation. 

This  notice  has  been  sent  to  officials 
of  the  Northwest  Band  of  Shoshoni, 
Shoshone-Paiute  Tribes  of  the  Duck 
Valley  Reservation,  and  the  Shoshone- 
Bannock  Tribes  of  the  Fort  Hall 
Reservation.  Representatives  of  any 
other  Indian  tribe  that  believes  itself  to 
be  culturally  affiliated  with  these 
human  remains  and  associated  funerary 
objects  should  contact  Daniel  J. 
Hutchinson,  State  Office  Archeologist. 
Idaho  State  Office.  Bureau  of  Land 
Management.  1387  South  Vinnell  Way, 
Boise.  ID  83709:  telephone:  (203)  373- 
3816.  before  September  2,  1097. 
Repatriation  of  the  human  remains  to 
the  Northwest  Band  of  Shoshoni, 
Shoshone-Paiute  Tribes  of  the  Duck 
Valley  Reservation,  and  the  Shoshone- 
Bannock  Tribes  of  the  Fort  Hall 
Reservation  may  begin  after  that  date  if 
no  additional  claimants  come  forward. 
Dated:  )uly  25.  1997. 
FrapciaP.  McMaaaaHm. 
Departmental  Consulting  Archeologist, 

Manager.  Archeology  and  Ethnography 
Program. 

IFR  Doc.  97-20323  Filed  7-31-97;  S:4S  am) 
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DEPARTMENT  OF  JUSTICE 

Antttruat  DIviaion 

United  Stataa  v.  AIG  Trading  Corp.;  BP 
Exploralion  A  OH.  Inc.;  and  CargiH 
Intamational,  S.A.,  CMI  No.  97CIV5260, 
(S.D.N.Y.,  RIed  July  18. 1M7) 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16  (b)-(h).  that  a  Stipulation 
and  Order  ("proposed  Order")  and 
Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  Southern  District 
of  New  York  in  the  above-captioned 
case. 

On  July  18.  1997.  the  United  States 
filed  a  complaint  to  enjoin  and  restrain 
the  defendants  from  violating  Section  1 
of  the  Sherman  Act,  15  U.S.C.  1,  as 
amended.  The  complaint  alleges  that  the 
defendants  and  others  conspired  to 
exchange  current  and  prospective 
brokerage  commission  information  with 
the  purpose  and  effect  of  lowering 
brokerage  commissions  paid  to  brokers 
in  the  United  States  for  arranging 
certain  types  of  transactions,  namely  the 
purchase  and  sale  of  Brent  spread 
contracts  and  contracts  for  differences 
("CFDs"),  involving  Brent  blend  crude 
oil,  a  crude  oil  produced  in  the  North 
Sea.  Specifically,  the  complaint  alleges 
that,  in  furtherance  of  this  conspiracy, 
the  defendants  and  others 
communicated  with  each  other 
concerning  current  and  prospective 
brokerage  commission  information  on 
Brent  spread  contracts  and  CFDs  and 
reduced  such  commissions.  As  a  result 
of  the  conspiracy,  the  brokerage 
commissions  paid  to  brokers  on  the 
purchase  and  sale  of  Brent  spread 
contracts  and  CFDs  were  reduced. 

If  entered  by  the  Court,  the  proposed 
Order  will  prohibit  each  defendant  from 
agreeing  with  any  other  trader, 
unrelated  to  such  defendant,  to  (1)  fix, 
lower,  raise,  stabilize  or  maintain  any 
brokerage  commission  for  Brent  spread 
contracts  and  CFDs  or  (2)  exchange  any 
information  for  that  purpose.  The 
pro{>osed  Order  will  also  prohibit  each 
defendant  from  requesting  or  advising 
any  other  trader,  unrelated  to  such 
defiandant,  to  lower,  raise  or  change  any 
brokerage  commission  for  Brent  spread 
contracta  and  CFDs. 

If  entered,  the  proposed  Order  will 
require  each  defendant  firm  to  designate 
an  antitrust  compliance  officer  to 
instruct  tradere  and  company  officials 
about  the  requirements  of  the  proposed 
Order. 

Public  comment  is  invited  %vithin  the 
statutory  60-day  period.  Such  comments 
will  be  published  in  the  Federal 
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Register  and  filed  with  the  Court. 
Comments  should  be  addressed  to 
Ralph  T.  Giordano,  Chief,  New  York 
Office,  U.S.  Department  of  Justice, 
Antitrust  Division,  26  Federal  Plaza, 
Room  3630.  New  York,  New  York  10278 
(telephone:  (212)  264-0390). 
Rabecx:a  P.  Dick, 

Deputy  Director  of  Operations.  Antitrust 
Division. 

United  SUtea  District  Court  for  tha 
Southern  District  of  New  York 

United  States  of  America,  Plaintiff,  v.  AIG 
Trading  Corporation;  BP  Exploration  &  Oil 
Inc.;  and  Cargill  International,  S.A. 
Defendants. 

Stipulation  and  Order 

Whereas,  plaintiff.  United  States  of 
America,  having  filed  its  complaint  on 
July  18,  1997,  and  plaintiff  and  AIG 
Trading  Corporation,  BP  Exploration  & 
Oil,  Inc.  and  Cargill  International,  S.A. 
("defendants"),  by  their  respective 
attorneys,  having  agreed  to  the  entry  of 
this  stipulation  and  order  without  trial 
or  adjudication  of  any  issue  of  fact  or 
law  herein  and  without  this  stipulation 
and  order  constituting  any  evidence 
against  or  an  admission  by  any  party 
with  respect  to  any  such  issue; 

Now,  Therefore,  before  the  taking  of 
any  testimony  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein. 

Plaintiff  and  defendants  hereby  agree 
as  follows: 

I  luriadiction  and  Venue 

This  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  consenting  hereto. 
Venue  is  proper  in  the  Southern  District 
of  New  York. 

n  Definitioiis 

As  used  in  this  stipulation  and  order: 
A.  Brent  contract  means  a  commercial 
transaction  (i)  calling  for  the  delivery 
FOB  at  SuUom  Voe,  United  Kingdom,  of 
Brent  blend  crude  oil,  a  crude  oil 
produced  in  the  North  Sea,  in  cargo  lots 
of  500,000  barrels  (plus  or  minus  a  5% 
operational  tolerance  at  the  buyer's 
option)  on  an  unspecified  day  in  a  given 
month  forward;  (ii)  where  the  seller  is 
obligated  to  give  notice,  by  1700  hours 
London  time,  not  leas  than  fifteen  (15) 
days  prior  to  the  first  loading  day,  of  a 
three  day  loading  range  within  which 
the  buyer  must  take  delivery;  (iii)  at  a 
price  fixed  at  the  time  of  that  contract: 
(iv)  with  payment  within  thirty  (30) 
days  of  the  bill  of  lading  date;  and  (v) 
the  contract  is  governed  by  English  law. 
with  jurisdiction  over  disputes  in  the 
English  courts,  or  should  any  of  these 
terms  be  changed  or  amended,  any 


successor  contract  for  a  future  purchase 
of  Brent  blend  crude  oil. 

B.  Brent  spread  contract  means  a 
commercial  transaction  in  which  there 
is  simultaneous:  (i)  Purchase  of  a  Brent 
contract  for  a  given  month  forward;  and 
(ii)  sale  of  a  Brent  contract  for  a  diffierent 
month  forward. 

C.  CFD  means  a  commercial 
transaction  involving  the  purchase  of  an 
instrument  (a  "Contract  for 
Differences")  the  price  of  which  is 
determined  by  the  difference  between: 
(i)  The  published  price  of  a  cargo  of 
Brent  blend  crude  oil  already  loaded  or 
available  to  be  loaded  on  a  specified  day 
("dated  Brent")  and,  (ii)  the  published 
price  of  a  cargo  of  Brent  blend  crude  oil 
available  to  be  loaded  on  an  unspecified 
day  of  the  first  month  forward.  The 
"published  prices"  referred  to  are  those 
reported  presentiy  in  Piatt's  Oilgram 
Price  Report. 

D.  Broker  means  any  peraon,  other 
than  a  trader,  who  is  regularly  engaged 
in  the  business  of  providing,  for 
remuneration,  the  service  of  locating 
buyera  for  prospective  sellers,  or  sellers 
for  prospective  buyera,  of  Brent  spread 
contracts  or  CFDs. 

E.  Brokerage  commission  means  the 
amount  of  remuneration  paid  to  a  broker 
for  arranging  the  purchase  and  sale  of 
Brent  spread  contracts  or  CFDs  by  other 
peraons. 

F.  Person  means  any  individual, 
corporation,  partnerahip,  company,  sole 
proprietorahip,  firm  or  other  legal 
entity. 

G.  Trader  means  any  prarson  who,  in 
the  ordinary  course  of  its  business, 
purchases  or  sells  Brent  spread 
contracts  or  CFDs. 

H.  Any  means  one  or  mora. 
I.  Or  means  and/or. 

m  Applicability 

This  stipulation  and  order  applies  to 
each  defendant;  to  each  of  its  executive 
officera,  directon,  successors  and 
assigns,  during  the  respective  periods 
that  they  serve  as  such;  and  to  any 
agents  and  employees  assigned  to 
purchase  or  sell  any  Brent  spread 
contracts  or  CFDs  or  assigned  to 
supervise  the  purchases  and  sale  of  such 
contracts. 

IV  Prohibited  Coaduct 

Each  defendant  shall  not,  direcUy  or 
indirectiy: 

(A)  Agree  with  any  other  trader 
unrelated  to  such  defendant  to  (1)  fix, 
lower,  raise,  stabilize  or  maintain  any 
brokerage  commission  for  Brent  spread 
contracts  and  CFDs  or  (2)  exchange  any 
information  for  that  purpose;  and 

(B)  Request  or  advise  any  other  trader 
unrelated  to  such  defendant  to  lower. 


raise  or  change  any  brokerage 
commission  for  Brent  spread  contracts 
and  CFDs  to  be  paid  by  it. 

V  Limiting  Conditions 

A.  Notwithstanding  the  provisions  of 
Section  rV,  any  defendant  shall  be 
entitied  to: 

(1)  Engage  in  any  communication  or 
other  contract  with  any  trader  when 
such  action  is  taken:  (a)  To  propose, 
negotiate,  agree  to,  modify,  execute  or 
cancel  a  purchase  of  sale  of  a  Brent 
spread  contract  and  CFD  with  such 
trader  as  coimter  party  or  co-venturer;  or 
(b)  to  allocate  between  the  defendant 
and  such  trader  responsibility  for 
payment  or  negotiation  of  brokerage 
commissions  relating  to  such  purchase 
or  sale. 

(2)  Engage  in  any  communication  or 
other  contact  with  a  broker  when  such 
action  is  taken:  (a)  To  propose, 
negotiate,  agree  to,  modify,  execute  or 
cancel  a  purchase  or  a  sale  of  a  Brent 
spread  contract(s)  or  CFD(s)  concerning 
which  such  broker  may  or  will  receive 
a  brokerage  commission;  or  (b)  prop>ose. 
negotiate,  agree  to,  or  modify  a 
brokerage  commission  or  commissions. 

(3)  Ei^age  in  any  activity  concerning 
the  payment  of  a  brokerage  conunission 
that  is  required  or  authorized  by  the 
constitution,  bylaws,  rules,  regulations, 
resolutions  or  laws  governing  any 
market,  whether  now  existing  or 
hereafter  established,  which  is  or  may 
become  subject  to  the  jurisdiction  of 
either  (a)  The  Commoidity  Futures 
Trading  Commission;  or  (b)  any 
government  agency  or  self  regulatory 
organization  whose  responsibilities, 
purauant  to  the  laws  of  the  United 
States  of  America,  include  authority 
with  respect  to  the  purchase  and  sale  of 
Brent  contracts.  Brent  spread  contracts, 
or  CFDs. 

(4)  Engage  in  any  activity  concerning 
the  payment  of  a  brokerage  conunission 
to  any  broker  located  in  a  foreign 
country  that  is  required  or  authorized  by 
the  constitution,  bylaws,  rules, 
regulations,  resolutions  or  laws 
governing  any  market,  whether  now 
existing  or  heretofore  established, 
subject  to  the  jurisdiction  of  either  (a) 
The  International  Petroleum  Exchange 
or  (b)  any  government  agency  or  self 
regulatory  organization  whose 
responsibilities,  pursuant  to  the  laws  of 
any  foreign  country,  include  authority 
with  respect  to  the  purchase  or  sale  of 
Brent  contracts,  Brent  spread  contracts, 
or  CFDs. 

(5)  Engage  in  any  activity  concerning 
the  {>ayment  of  a  brokerage  commission 
to  any  broker  located  in  the  United 
States  that  is  required  or  authorized  by 
the  constitution,  bylaws,  rules. 


41416 Federal  Register  /  Vol.  62.  No.  148  /  Friday.  August  1.  1997  /  Notices 


regulations  or  laws  governing  any 
market,  whether  now  or  hereafter 
established,  subject  to  the  jurisdiction  of 
either  (a)  the  International  Petroleum 
Exchange  or  (b)  any  government  agency 
or  self-regulatory  organization  whose 
responsibilities  pursuant  to  the  laws  of 
any  foreign  country  include  authority 
with  respect  to  the  purchase  or  sale  of 
Brent  contracts.  Brent  spread  contracts 
or  CFDs,  provided  that,  if  the  activity  is 
otherwise  prohibited  by  Section  FV,  the 
plaintiff  has  not  objected  to  such 
proposed  activity  within  sixty  (60)  4ays 
following  written  notice  to  the  New 
York  Office  of  the  Antitrust  Division  of 
the  United  States  Department  of  Justice 
by  a  defendant  of  an  intention  to  engage 
in  such  activity. 

B.  Nothing  in  this  stipulation  and 
order  shall  prohibit  defendants  from 
engaging  in  any  activity  lawful  under 
the  Foreign  Trade  Antitrust 
Improvements  Act,  15  U.S.C.  §6a. 

C.  No  finding  of  any  violation  of  this 
stipulation  and  order  may  be  made 
t>ased  solely  on  parallel  conduct. 

VI  Compliance  Program 

In  order  to  ensure  compliance  with 
the  provisions  of  Section  IV  of  the 
stipulation  and  order: 

(A)  Each  defendant  shall  maintain  an 
antitrust  compliance  program  which 
shall  include  designating,  within  sixty 
(60)  days  of  entry  of  this  stipulation  and 
order,  an  Antitrust  Compliance  Officer 
with  responsibility  for  implementing 
the  antitrust  compliance  program  and 
achieving  full  compliance  with  this 
stipulation  and  order.  The  Antitrust 
Compliance  Officer  shall,  on  a 
continuing  basis,  supervise  the  review 
of  the  current  and  proposed  activities  of 
his  or  her  defendant  company  to  ensure 
that  it  complies  with  this  stipulation 
and  order. 

(B)  The  Antitrust  Compliance  Officer 
shall,  on  a  continuing  basis,  be 
responsible  for  the  following: 

(1)  Distributing,  within  thirty  (30) 
days  from  the  effective  date  hereof,  a 
copy  of  this  stipulation  and  order  to 
each  of  the  officers  and  employees  of 
the  defendant  whose  duties  or 
responsibilities  include  determining, 
changing,  proposing,  approving, 
disapproving  or  implementing  any 
brokerage  commission. 

(2)  Distributing  in  a  timely  manner  a 
copy  of  this  stipulation  and  order  to  any 
officer  or  employee  who  succeeds  to  a 
position  described  in  Section  VI(B)(1). 

(3)  Briefing  annually  those  persons 
who  shall  then  have  the  duties 
identified  in  Section  VI(B)(1)  or  (2)  on 
the  meaning  and  requirements  of  this 
stipulation  and  order  and  of  the 
antitrust  laws,  and  advising  them  that 


the  defendant's  legal  advisors  are 
available  to  confer  with  them  regarding 
compliance  with  both  the  stipulation 
and  order  and  the  antitrust  laws. 

(4)  Obtaining  from  each  person  who 
shall  then  have  the  duties  identified  in 
Section  VI  (1)  or  (2).  an  annual  written 
certification  that  he  or  she:  (i)  Has  read, 
understands,  and  agrees  to  abide  by  the 
terms  of  this  stipulation  and  order;  (ii) 
is  not  aware  of  any  violation  of  this 
stipulation  and  order  that  has  not  been 
reported  to  the  Antitrust  Compliance 
Officer;  and  (iii)  has  been  advised  and 
understands  that  his  or  her  failure  to 
comply  with  this  stipulation  and  order 
may  result  in  an  enforcement  action  for 
civil  or  criminal  contempt  of  court 
against  the  defendant  or  any  other 
person  who  violates  this  stipulation  and 
order. 

(5)  Maintaining  (i)  a  record  of  tdl 
certifications  received  pursuant  to 
Section  VI(B)(4):  (ii)  a  file  of  all 
documents  in  existence  at  the 
commencement  of  and  related  to  any 
investigation  ]^y  the  Antitrust 
Compliance  Officer  of  any  alleged 
violation  of  this  stipulation  and  order; 
and  (iii)  a  record  of  all  non-privileged 
communications  generated  after  the 
commencement  of  any  such 
investigation  and  related  to  any  such 
alleged  violation,  which  shall  identify 
the  date  and  place  of  the 
communication,  the  persons  involved, 
the  subject  matter  of  the 
communication,  and  the  results  of  any 
related  investigation. 

(C)  If  a  defendant's  Antitrust 
Compliance  Officer  learns  of  any 
violations  of  any  of  the  terms  and 
conditions  contained  in  this  stipulation 
and  order  that  defendant  shall 
immediately  take  appropriate  action  to 
terminate  or  modify  the  activity  so  as  to 
comply  with  this  stipulation  and  order. 

VII  Certification 

A.  Within  seventy-five  (75)  days  after 
the  entry  of  this  stipulation  and  order, 
each  defendant  shall  certify  to  the 
plaintiff  whether  it  has  designated  an 
Antitrust  Compliance  Officer  and  has 
distributed  the  stipulation  and  order  in 
accordance  with  Section  VI(B)  above. 

B.  For  five  (5)  years  after  the  entry  of 
this  stipulation  and  order,  on  or  before 
its  anniversary  date,  each  defendant 
shall  file  with  the  plaintiff  an  annual 
statement  as  to  the  fact  and  maimer  of 
its  compliance  with  the  provisions  of 
Section  VI. 

Vm  PlaintifT  Acceaa 

A.  For  the  sole  purpose  of 
determining  or  securing  compliance 
with  this  stipulation  and  order,  and 
subject  to  any  legally  recognized 


privilege  or  work  product  protection, 
from  time  to  time  duly  authorized 
representatives  of  the  Department  of 
Justice  shall,  upon  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable 
notice  to  any  defendant  at  its  principal 
office,  be  permitted: 

(1)  Access  during  office  hours  of  such 
defendant,  which  may  have  counsel 
present,  to  inspect  and  copy  (or  to 
require  the  defendants  to  produce 
copies  of)  all  records,  documents,  and 
tape  recordings  in  the  possession  or 
under  the  control  of  such  defendant, 
and  which  relate  to  compliance  with 
this  stipulation  and  order;  and 

(2)  Subject  to  the  reasonable 
convenience  of  such  defendant  and 
without  restraint  or  interference  bom 
the  defendant,  to  interview  officers, 
employees,  or  agents  of  such  defendant, 
each  of  whom  may  have  counsel 
present,  regarding  compliance  with  this 
stipulation  and  order. 

B.  Upon  the  written  request  of  the 
Attorney  General  or  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  made  to  any 
defendant,  such  defendant  shall  prepare 
and  submit  such  written  reports,  under 
oath  if  requested,  relating  to  defendant's 
compliance  with  this  stipulation  and 
order  as  may  be  requested. 

C.  No  information,  tape  recordings,  or 
documents  obtained  by  the  means 
provided  in  Sections  VI,  VII,  and  VIII 
shall  be  divulged  by  plaintiff  to  any 
person  other  than  a  duly  authorized 
representative  of  the  Executive  Branch 
of  the  United  States,  except  in  the 
course  of  legal  proceedings  to  which  the 
United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with 
this  stipulation  and  order,  or  as 
otherwise  required  by  law. 

D.  If  at  the  time  information,  tape 
recordings,  or  documents  ase  furnished 
by  any  defendant  to  plaintiff,  such 
defendant  represents  and  identifies  in 
writing  the  material  in  any  such 
information  or  documents  to  which  a 
claim  of  protection  may  be  asserted 
under  Rule  26(c)(7)  of  the  Federal  Rules 
of  Civil  Procedure  and  said  defendant 
marks  each  page  of  such  material. 
"Subject  to  Claims  of  Protection  under 
Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,"  then  plaintiff  shall 
give  ten  (10)  business  days  notice  to 
such  defendant  at  its  Office  of  General 
Counsel  prior  to  divulging  such  material 
in  any  legal  proceeding  (other  than  a 
grand  jury  proceeding)  to  which  that 
defendant  is  not  a  party. 
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EX  Rescission  by  Plaintiff 

The  parties  agree  that  the  Court  may 
enter  this  stipulation  and  order,  upon 
motion  of  any  party  or  upon  the  Court's 
own  motion,  at  any  time  after 
compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  §  16.  and  without  further 
notice  to  any  party  or  other  proceedings, 
provided  that  the  plaintiff  has  not 
notified  the  parties  and  the  Court  that  it 
wishes  to  rescind  its  agreement  to  entry 
of  the  stipulation  and  order.  Plaintiff 
may  rescind  its  agreement  to  entry  of 
the  stipulation  and  order  at  any  time 
before  entry  of  the  stipulation  and  order 
by  the  Court  by  serving  notice  thereof 
on  the  defendants  and  by  filing  that 
notice  with  the  Court.  In  the  event 
plaintiff  rescinds  its  agreement  to  entry 
of  the  stipulation  and  order,  the 
stipulation  and  order  shall  be  of  no 
effect  whatever,  and  the  agreement 
among  the  parties  shall  be  without 
prejudice  to  any  party  in  this  or  any 
other  proceeding. 

X  Jurisdiction  Retained 

Jurisdiction  shall  be  retained  by  the 
Court  to  enable  any  of  the  parties  to  this 
stipulation  and  order  to  apply  at  any 
time  for  such  further  orders  and 
directions  as  may  be  necessary  or 
appropriate  for  the  construction  or 
implementation  of  this  stipulation  and 
order,  for  the  enforcement  or 
modification  of  any  of  its  provisions,  or 
for  punishment  by  contempt. 

XI  Expiration  of  Stipulation  and  Order 

This  stipulation  and  order  shall 
expire  ten  (10)  years  from  its  date  of 
entry  by  the  Court. 


For  Plaintiff  United  States  of  America: 
Joel  I.  Klein  (JK-3481]. 
Acting  Assistant  Attorney  General. 
A.  Douglas  Melamed  (AM-4601), 
Principal  Deputy  Assistant  Attorney  General. 
Rel>ecca  P.  Dick  (RD-5481], 
Deputy  Director  of  Operations. 
Ralph  T.  Giordano  (RG-0114), 
Chief.  New  York  Office. 
Philip  F.  Cody  (PC-3521) 
John  J.  Greene  (JG-8281) 
Edward  Friedman  (EF-0245) 
John  W.  McReynolds  (JM-0441) 
Attorneys,  U.S.  Department  of  Justice, 
Antitrust  Division,  26  Federal  Plaza,  Room 
3630,  New  York,  New  York  10278.  (212)  264- 
0390. 

For  Defendants. 

Paul,  Weiss,  Riflund,  Wharton  &  Garrison. 

Daniel  J.  Beller  (DB-7312). 

1285  Avenue  of  the  Americas,  New  Vork, 
New  York  1001»-S064,  Tel:  1212)  373-3000. 

Attorneys  for  AIG  Trading  Corporation. 

Sullivan  &  Cromwell. 

Garrard  R.  Beeney  (CB-1345], 

125  Broad  Street,  New  York,  New  York  10004- 

2498,  Tel:  (212)  558-4000. 

Attorneys  for  HP  Exploration  &  Oil  Inc. 

Howrey  &  Simon 

Margaret  H.  Fitzsimmons  (MF-3327) 

1299  Pennsylvania  Avenue,  N.W., 
Washington.  DC.  20O04.  Tel: (202)  783-O800. 

Attorneys  for  Caigill  International,  S.A. 
Order  of  the  Court 

The  Court  having  reviewed  the 
Complaint  and  other  filings  by  the 
United  States,  having  found  that  this 
Court  has  jurisdiction  over  the  parties  to 
this  stipulation  and  order,  having  heard 
and  considered  the  respective  positions 
of  the  United  States  and  the  defendants 

(at  a  hearing  on ]  and  having 

concluded  that  entry  of  this  stipulation 
and  order  is  in  the  public  interest,  it  is 
hereby  Ordered: 

That  the  parties  comply  virith  the 
terms  of  this  stipulation  and  order; 

That  the  Complaint  of  the  United 
States  is  dismissed  with  prejudice; 

That  the  Court  retains  jurisdiction  to 
enable  any  of  the  parties  to  this 
stipulation  and  order  to  apply  to  the 
Court  at  any  time  for  such  further  orders 
and  directions  as  may  be  necessary  or 
appropriate  for  the  construction  or 
implementation  of  this  stipulation  and 
order,  for  the  enforcement  or 
modification  of  any  of  its  provisions,  or 
for  punishment  by  contempt. 

So  ordered  this day  of  . 

1997. 

United  States  District  Court  Judge. 


United  States  District  Court  for  the 
Southern  District  of  New  York 

United  States  of  America.  Plaintiff,  v.  AIG 
Trading  Corporation;  BP  ExpioratioD  &  Oil 
Inc.;  and  Cargill  International,  S.A. 
Defendants. 

Competitive  Impact  Statement 

The  United  States  of  America, 
pursuant  to  Section  2  of  the  Antitrust 
Procedures  and  Penalties  Act  (APPA), 
15  U.S.C.  §  16(b),  submits  this 
Competitive  Impact  Statement  in 
connection  with  the  proposed 
Stipulation  and  Order  submitted  for 
entiry  with  the  consent  of  defendants  in 
this  civil  antitrust  proceeding. 

I  Nature  and  Purpose  of  the 
Proceedings 

On  July  18, 1997  the  United  States 
filed  a  civil  antitrust  complaint  under 
Section  4  of  the  Sherman  Act.  as 
amended.  15  U.S.C.  §  4,  alleging  that  the 
defendants  engaged  in  a  combination 
and  conspiracy,  in  violation  of  Section 
1  of  the  Sherman  Act.  15  U.S.C.  1.  to 
exchange  current  and  prospective 
brokerage  commission  information  with 
the  purpose  and  effect  of  lowering 
commissions  paid  to  brokers  located  in 
the  United  States  for  arranging  certain 
types  of  transactions,  namely  the 
purchase  and  sale  of  Brent  spread 
contracts  and  contracts  for  differences 
(CFDs).  involving  Brent  blend  crude  oil. 
a  crude  oil  produced  in  the  North  Sea. 
Specifically,  the  complaint  alleges  that, 
in  furtherance  of  this  conspiracy,  the 
defendants  and  others: 

(a)  Communicated  with  each  other 
regarding  current  and  prospective 
brokerage  commissions;  and 

(b)  Reduced  brokerage  commissions. 
On  July  18,  1997,  the  United  States 

and  the  defendants  also  filed  a  proposed 
Stipulation  and  Order  ("proposed 
Order")  to  resolve  the  allegations  in  the 
complaint.  The  proposed  Order  will 
prevent  each  of  the  defendants  from 
agreeing  with  other  traders  to  (1)  fix. 
lower,  raise,  stabilize  or  maintain  any 
commission  to  be  paid  to  a  broker  for 
arranging  the  purchase  and  sale  of  Brent 
time  spreads  or  CFDs  or  (2)  exchange 
any  information  for  that  purpose,  and 
from  requesting  or  urging  any  other 
trader  to  lower,  raise  or  change  any  such 
commission  to  be  paid  by  it. 

The  United  States  and  the  defendants 
have  agreed  that  the  Court  may  enter  the 
proposed  Order  after  compliance  with 
the  APPA,  unless  the  United  States 
withdraws  its  consent  (Section  DC  of  the 
proposed  Order).  The  proposed  Order 
provides  (as  is  standard  in  the 
Department's  settlements)  that  it  shall 
not  constitute  evidence  against  or  an 
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admission  by  any  [>arty  with  respect  to 
any  issue  of  fact  or  law. 

Entry  of  the  proposed  Order  will 
terminate  this  civil  action  as  to  the 
defendants,  except  that  the  Court  will 
retain  jurisdiction  for  further 
proceedings  that  may  be  required  to 
enforce  or  modify  the  order  entered,  or 
to  punish  violations  of  any  of  its 
provisions  by  contempt. 

n  Dwcription  of  Practicn  GiTing  Rise 
to  IIm  Allegad  VioUtioii  of  tlw  Antitrust 
Law* 

Each  of  the  defendants  acted  as  a 
trader  of  Brent  spread  contracts  and 
CFDs.  Traders,  including  the 
defendants,  regularly  employed  the 
services  of  brokers  in  connection  with 
the  purchase  and  sale  of  Brent  spread 
contracts  and  CFDs.  The  brokerage 
commission  paid  by  traders  to  brokers 
in  connection  with  such  purchases  and 
sales  is  usually  expressed  in  terms  of  an 
amoimt  per  burel  purchased  and  sold. 
In  connection  with  Brent  spread 
contracts  and  CFDs.  a  broker  was 
usually  paid  a  full  brokerage 
commission  by  each  party  to  the 
tranaaction. 

Beginning  at  least  as  early  as  July 
1992,  representatives  of  the  defendants 
agreed  with  one  another  and  other 
traders  during  various  telephone 
conversations  and  in  person  in  Europe 
and  the  United  States  to  exchange 
current  and  prospective  brokerage 
commission  information  on 
commissions  paid  to  brokers,  including 
brokers  located  in  the  United  States,  for 
arranging  the  purchase  and  sale  of  Brent 
spreads  and  CFDs.  The  purpose  of  these 
exchanges  was  to  facilitate  a  reduction 
in  the  amount  of  commissions  paid,  and 
as  a  direct  result  of  this  agreement, 
defondants  and  other  traders  were  able 
to  reduce  such  commissions  in  July  and 
August  1992. 

m  ExplaMtion  oftlia  Propoaed 
SlipiiiaiioB  ami  Order 

Format.  The  settlement  of  this  civil 
action  is  in  the  form  of  a  Stipulation  and 
Order  rather  than  a  Final  Judgment  to 
ameliorate  the  likaliiiood  that  the 
settlement  of  this  action  will  trigger  (1) 
the  institution  of  regulatory  proceedings 
involving  or  (2)  the  imposition  of 
regulatory  sanctions  against  defendant 
AIG  Trading  Corporation  (AIG  Trading), 
its  corporate  parent  and  subsidiaries  of 
the  corporate  parent  in  connection  with 
various  regulated  businesses  unrelated 
to  the  subject  matter  of  this  action. 

Defendant  AIG  Trading  is  a  subsidiary 
of  AIG  Trading  Group  Inc.  (Trading 
Group)  which  is  a  subsidiary  of 
American  International  Croup.  Inc. 
(AIG).  AIG  and  it  subsidiaries  comprise 


a  large,  diversified  Gnancial  service 
organization  operating  in  130  countries 
and  jurisdictions.  They  are  engaged  in 
the  businesses  of  insurance,  money 
management,  financial  risk 
management,  mutual  fund  advisory 
services  and  operation,  and  trading  in 
the  foreign  exchange,  interest  rate, 
precious  and  base  metals  and  crude  oil 
and  natural  gas  markets.  In  1994,  AIG 
and  its  consolidated  subsidiaries 
generated  revenues  of  over  $22  billion. 
Because  of  their  involvement  in  the 
highly  regulated  insurance  and 
investment  businesses,  AIG  and  its 
subsidiaries  are  subject  to  supervision 
and  review  by  the  state  departments  of 
insiuance  in  all  fifty  states,  more  than 
one  hundred  foreign  insurance  and  bank 
regulatory  agencies,  the  Securities  and 
Exchange  Commission  (SEC)  and 
securities  regulatore  in  the  United  States 
and  various  foreign  countries  as  well  as 
by  various  self  regulatory  organizations, 
which  typically  regulate  both 
memberanip  and  the  conduct  of  its 
members  and  their  affiliates. 

During  the  period  covered  by  the 
Complaint  in  this  action,  energy  trading 
represented  about  seven  percent  of 
Trading  Group's  profit  and  the  purchase 
and  sale  of  Brent  spread  contracts  and 
CFDs.  the  subject  matter  of  the 
Complaint,  represented  only  a  very 
small  part  of  all  energy-related  revenues 
and  profits.  In  the  case  of  the  parent 
corporation,  AIG,  the  purchase  and  sale 
of  Brent  spread  contracts  and  CFDs  by 
defendant  AIG  Trading  generated  only  a 
minuscule  portion  of  total  AIG 
revenues. 

The  entry  of  a  Final  Judgment  against 
defendant  AIG  Trading  in  this  case 
could,  and  in  some  instances  would, 
trigger  further  inquiry  and  investigation 
by  a  host  of  regulatory  entities,  both  in 
the  United  States  and  abroad,  to 
determine  whether  AIG  and  its 
subsidiaries  will  be  permitted  to 
continue  to  engage  in  various  regulated 
businesses  as  they  have  done  in  the 
pmat,  or  whether  sanctions  are 
appropriate. 

The  triggering  of  such  regulatory 
inquiries  and  investigations  and  the 
imposition  of  any  such  sanctions  in 
connection  vrith  their  businesses 
unrelated  to  the  purchase  and  sale  of 
Brent  spread  contracts  and  CFDs.  would 
be  burdensome  to  AIG  and  its 
subsidiaries,  hi  light  of  the  limited 
scope  of  the  violation,  this  result  is 
unwarranted. 

In  view  of  the  practices  of  various 
regulatory  authorities  and  the 
provisions  of  certain  applicable 
regulatory  laws  and  rules,  it  is  believed 
that  settiement  of  this  action  in  the  form 
of  a  stipulation  and  order  will  likely 


expose  AIG  and  its  subsidicuies  to  fewer 
regulatory  inquiries,  investigations  and 
possible  sanctions  in  bonnection  with 
businesses  unrelated  to  the  subject 
matter  of  this  action  than  would  entry 
of  a  Final  Judgment  containing  identical 
relief.  Accordingly,  the  proposed  Order 
in  setUement  of  this  action  is  in  the 
form  of  a  stipulation  and  order. 

Section  X  of  the  proposed  Order 
provides  that  its  violation  may  be 
punished  by  contempt. 

Prohibited  Conduct.  The  proposed 
Order  will  deter  the  recurrence  of 
conduct  that  violates  Section  1  of  the 
Sherman  Act  Specifically,  Section  IV  of 
the  proposed  Order  bars  each  of  the 
defendants,  unless  otherwise 
specifically  permitted,  in  connection 
with  the  purchase  and  sale  of  Brent 
spread  contracts  or  CFDs.  from: 

(A)  Agreeing  with  any  other  trader  to 
(1)  fix,  lower,  raise,  stabilize  or  maintain 
any  brokerage  commission  or  (2) 
exchange  any  information  for  that 
purpose;  and 

(B)  Requesting  or  urging  any  other 
trader  to  lower,  raise  or  change  any 
brokerage  commission  to  be  paid  by  it. 

Section  V  of  the  proposed  Order 
contains  certain  limiting  provisions  that 
clarify  the  scope  of  the  prohibitions  in 
Section  rv.  Section  V  identifies  specific 
activities  that  are  not  barred  by  the 
proposed  Order.  Specifically.  Section  V 
(A)  provides  that  each  of  the  defendants 
may  (1)  engage  in  contacts  with  any 
trader  to  (a)  pro^>ose,  negotiate  or  cancel 
a  purchase  or  sale  of  a  Brent  spread 
contract  or  CFD  with  such  trader  as  a 
counter  party  or  co-venturer  or  (b)  to 
allocate  between  themselves  the 
responsibility  for  payment  or 
negotiation  of  brokerage  conmiissions 
relating  to  such  a  purchase  or  sale;  (2) 
engage  in  contracts  with  a  broker  in 
coiuiection  with  the  purchase  or  sale  of 
a  Brent  spread  contact  or  CFD;  (3) 
engage  in  brokerage  commission  activity 
required  or  authorized  by  any  markets 
subject  to  the  jurisdiction  of  either  the 
Conunodity  Futures  Trading 
Commission  or  any  governmental  or  self 
regulatory  organization  whose 
responsibilities  under  United  States  law 
includes  authorify  over  the  purchase 
and  sale  of  Brent  contracts.  Brent  spread 
contracts  or  CFDs;  or  (4)  engage  in 
activity  concerning  the  payment  of 
brokerage  commissions  to  any  broker 
located  in  a  foreign  country  that  is 
required  or  authorized  by  any  market 
subject  to  the  jurisdiction  of  either  the 
International  Petroleum  Exchange  or 
any  govenunental  or  self  regulatory 
organization  whose  responsibilities 
under  foreign  law  include  authority 
over  the  purchase  or  sale  of  Brant 
contracts,  Brent  spread  contracts  or 
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CFDs;  and  (5)  engage  in  activity 
concerning  the  payment  of  brokerage 
commissions  to  any  broker  located  in 
the  United  States  that  is  required  or 
authorized  by  either  the  International 
Petroleum  Exchange  or  any 
governmental  or  self  regulatory 
organization  whose  responsibilities 
under  foreign  law  include  authority 
over  the  purchase  or  sale  of  Brent 
contrhcts,  Brent  spread  contracts  or 
CFDs,  provided  that,  if  the  activity  is 
otherwise  prohibited  by  Section  IV  of 
the  Stipulation  and  Order,  the  United 
States  has  not  objected  within  sixty  (60) 
days  written  notice  by  a  defendant  of  an 
intention  to  engage  in  such  activify. 

Section  V(B)  provides  that  nothing  in 
the  Stipulation  and  Order  shall  prohibit 
the  defendants  from  engaging  in  activity 
lawful  under  the  Foreign  Trade 
Antitrust  Improvements  Act.  15  U.S.C. 
§6a. 

Section  V(C)  provides  that  no  finding 
of  any  violation  of  the  proposed  Order 
may  be  made  based  solely  on  parallel 
conduct 

Sections  VI  and  VU  require  each 
defendant  to  maintain  an  antitrust 
compliance  program  to  assure 
compliance  with  the  proposed  Order 
and  with  the  federal  antitrust  laws. 
Under  the  compliance  program,  an 
antitrust  compliance  officer,  to  be 
appointed  by  each  defendant  is  required 
to  distribute  copies  of  the  proposed 
Order  to  each  of  its  officers  and 
employees  with  duties  or 
responsibilities  that  include 
determining,  changing,  proposing, 
approving  disapproving  or 
implementing  any  brokerage 
commission  paid  to  a  broker  for 
arranging  the  purchase  or  sale  of  Brent 
spread  contracts  or  CFDs;  to  brief  such 
persoimel  annually  on  the  meaning  and 
requirements  of  both  the  antitrust  laws 
and  the  proposed  Order;  and  to  obtain 
from  such  personnel  certifications  that 
they  have  read  and  agree  to  abide  by  the 
terms  of  the  proposed  Order,  and  that 
they  have  been  advised  and  understand 
that  a  violation  of  the  proposed  Order 
by  them  may  result  in  their  being  found 
in  civil  or  criminal  contempt  of  court. 

In  addition,  the  proposed  Order 
provides  a  method  for  determining  and 
securing  the  defendants'  compliance 
with  its  terms.  Section  Vm  provides 
that,  upon  the  request  of  the  Department 
of  Justice,  a  defendant  shall  submit 
written  reports,  luider  oath,  relating  to 
the  defendant's  compliance  with  the 
proposed  Order.  The  Department  of 
Justice  also  is  permitted  to  inspect  and 
copy  all  books  and  records,  and  to 
inter/iew  officers,  employees  and  agents 
of  the  defendants. 


Section  XI  makes  the  proposed  Order 
efi^sctive  for  ten  years  from  the  date  of 
its  entry. 

The  proposed  order  contains  a 
proposed  finding  that  entry  of  the 
proposed  Order  is  in  the  public  interest. 
Under  the  provisions  of  the  APPA,  entry 
of  the  proposed  Order  is  conditional 
upon  a  determination  by  the  Court  that 
the  proposed  Order  is  in  the  public 
interest. 

The  United  States  believes  that  the 
proposed  Order  is  fully  adequate  to 
prevent  the  recurrence  of  the  violation 
of  Section  1  of  the  Sherman  Act  alleged 
in  the  Complaint,  and  that  the 
disposition  of  this  proceeding  without 
further  litigation  is  appropriate  and  in 
the  public  interest 

IV  Remedies  Available  to  Potential 
Private  Litigants 

Section  4  of  the  Clayton  Act.  15 
U.S.C.  15,  provides  that  any  person  who 
has  been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  suffered,  as 
well  as  costs  and  reasonable  attorneys' 
fees.  Entry  of  the  proposed  Order  will 
neither  impair  nor  assist  the  bringing  of 
such  actions.  Under  the  provisions  of 
Section  5(a)  of  the  Clayton  Act,  15 
U.S.C.  16(a).  the  proposed  Order  has  no 
prima  facie  effect  in  any  subsequent 
lawsuits  that  may  be  brought  against  the 
defendants  in  this  case. 

V  Procedures  Available  for 
Modification  of  the  Proposed  Order 

As  provided  by  the  APPA,  any  person 
believing  that  the  proposed  Order 
should  be  modified  may  submit  written 
comments  to  Ralph  T.  Giordano,  Chief, 
New  York  Office,  U.S.  Department  of 
Justice,  Antitrust  Division,  26  Federal 
Plaza,  Room  3630,  New  York,  New  York 
10278,  within  the  sixty  (60)  days  period 
provided  in  the  Act.  These  comments, 
and  the  Department's  responses  will  be 
filed  with  the  Court  and  published  in 
the  Federal  Register.  All  comments  will 
be  given  due  consideration  by  the 
Department,  which  remains  free  to 
rescind  its  agreement  to  entry  of  the 
proposed  Order  at  any  time  prior  to 
actual  entry  by  the  Court.  The  proposed 
Order  provides  that  the  Court  retains 
jurisdiction  over  this  action,  and  the 
parties  may  apply  to  the  Court  for  any 
order  necessary  or  appropriate  for 
modification,  interpretation,  or 
enforcement  of  the  Order,  or  for 
punishment  of  any  violation  thereof  by 
contempt. 


VI  Alternative  Forms  of  Relief 
Considered 

The  only  alternative  to  the  proposed 
Order  considered  by  the  United  States 
was  a  full  trial  on  the  merits  and  on 
relief.  Such  litigation  would  involve 
substantial  cost  to  the  United  States  and 
is  not  warranted  because  the  proposed 
Order  provides  appropriate  relief 
against  the  violations  alleged  in  the 
Complaint. 

Vn  Determinative  Materials  and 
Documents 

No  materials  or  documents  of  the  type 
described  in  Section  2(b)  of  the  APPA, 
15  U.S.C.  16(b),  were  considered  by  the 
United  States  in  formulating  the 
proposed  Order.  However,  a  letter, 
dated  June  20,  1997,  from  plaintiffs 
counsel  to  counsel  for  defendant  Cargill 
International,  S.A.  acknowledging 
Cargill  International's  right  under 
current  law  to  seek  relief  from  the 
compliance  provisions  of  Section  vm  in 
the  event  it  believes  a  conflict  has  arisen 
between  any  request  for  information  or 
documents  under  those  provisions  and 
foreign  law,  was  considered 
determinative  by  Cargill  International  in 
agreeing  to  the  proposed  Order  and  is 
attached  hereto  as  Exhibit  A. 

Dated:  July  18.  1997. 

Respectfully  submitted. 
Philip  F.  Cody, 
John  ].  Greene. 
Edward  Friedman, 
John  W.  McReynolds, 

Attorneys,  Antitrust  Division,  United  States 
Department  of  Justice,  26  Federal  Plaza, 
Room  3630.  New  York,  New  York  10278.  (212) 
264-0395. 

July  14.  1997. 
Margaret  H.  Fitzsimmons.  Esq.  Howrey  & 

Simon, 
1299  Pennsylvania  Ave.  NW..  Washington, 

DC  20004-2402. 

Re:  Caigill  International,  S.A. 

Dear  Ms.  Fitzsimmons:  During  our 
negotiations  of  a  civil  settiement  in  this  case, 
you  suggested  the  possibility  that  a  cxmflict 
could  arise  between  the  plaintiff  access 
provisions  in  Section  Vm  of  the  proposed 
stipulation  and  order,  which  authorizes  the 
Assistant  Attorney  General  to  inspect 
documents  or  conduct  interviews  and  to 
request  written  reptorts,  and  the  law  or  orders 
of  foreign  governments,  which  may  appear  to 
protiibit  compliance  with  such  provisions.  Of 
course,  we  would  attempt  to  work  with 
Cargill  International,  S.A.  to  avoid  any  such 
conflict  in  exercising  our  rights  under 
Section  VIU.  In  the  event  we  could  not  reach 
agreement,  Caigill  International  would  be 
£ree  to  seek  relief  from  the  U.S.  order  court 
horn  its  obligations  to  comply  with  any 
Section  VIII  request. 
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Siocuvly  youn, 
Philip  F.  Cody. 
Asaittant  Chief. 
|FR  Ddc.  97-20209  Filsd  7-31-97;  8:45  am) 


4410-M- 


OEPARTMENT  OF  JUSTICE 
iiiNiNyrenon  ena  weiufwiiMimii  sennoe 
[MS  Na  iat2-f7:  AQ  Ordw  No.  MOI-tT] 
RM111S-AE20 


I  of  Deeignatton  of 

Heroegovifw  lindec  Tennpofwy 


AOBCY:  Immigration  and  Natuxalization 
Service,  Justice. 
action:  Notice. 


tl  This  notice  extends,  until 
August  10.  1998.  the  Attorney  General's 
designation  of  Bosnia-Hercegovina 
undw  the  Temporary  Protected  Status 
(TPS)  program  provided  for  in  section 
244  of  the  hnmigration  and  Nationality 
Act.  as  amended  (Act).  Accordingly, 
eligible  aliens  who  are  nationals  of 
Bosnia-Hercegovtaa  (or  who  have  no 
nationality  and  who  last  habitually 
resided  in  Bosnia-Hercegovina)  may  re- 
register for  TPS  and  extension  of 
employment  authorization.  This  re- 
registration  is  limited  to  persons  who 
registered  for  the  initial  period  of  TPS, 
which  ended  on  August  10,  1993. 
DATES:  This  extension  of  designation  is 
effective  August  11.  1997,  and  will 
remain  in  effiKt  until  August  10. 1998. 
The  re-registration  procedures  become 
effective  August  1.  1997,  and  will 
remain  in  effisct  until  September  2. 
1997. 

POM  FunrmER  eronwATiON  contact: 
Ronald  Chirlin.  Adjudicationa  Officer, 
hnmigration  and  Natiiralization  Service, 
Room  3214.  425  I  Street.  NW., 
Washington,  DC  20536.  telephone  (202) 
514-5014. 


FARY  MFOMMATION: 
Subsection  308(bM7)  of  Pub.  L.  104-208 
(September  30.  1996)  reniunbered 
section  244A  of  the  Act  as  section  244. 
Under  this  section,  the  Attorney  General 
continues  to  be  authorized  to  grant  TPS 
to  eligible  aliens  who  are  nationals  of  a 
foreign  state  designated  by  the  Attorney 
General  (or  who  have  no  nationality  and 
last  habitually  resided  in  that  state).  The 
Attorney  General  may  designate  a  state 
upon  finding  that  the  state  is 
experiencing  ongoing  armed  conflict, 
environmental  disaster,  or  certain  other 
extraordinary  and  temporary  conditions 
that  prevent  nationals  or  residents  of  the 
country  from  returning  in  safety. 


On  August  10. 1992.  the  Attorney 
General  designated  Bosnia-Hercegovina 
for  Temporary  Protected  Status  for  a 
period  of  12  months  (57  FH  35604).  The 
Attorney  General  extended  the 
designation  of  Bosnia-Hercegovina 
under  the  TPS  program  for  additional 
12-month  periods  until  August  10.  1997 
(61  FR  39471). 

This  notice  extends  the  designation  of 
Bosnia-Hercegovina  under  the 
Temporary  Protected  Status  program  for 
an  additional  12  months,  in  accordance 
with  subsections  244(b)(3)  (A)  and  (C)  of 
the  Act.  This  notice  also  describes  the 
procedures  with  which  eligible  aliens 
who  are  nationals  of  Bosnia- 
Hercegovina  (or  who  have  no 
nationality  and  who  last  habitually 
resided  in  Bosnia-Hercegovina)  must 
comply  in  order  to  re-register  for  TPS. 

In  audition  to  timely  re-registrations 
and  late  re-registrations  authorized  by 
this  notice's  extension  of  Bosnia- 
Hercegovina's  TPS  designation,  late 
initial  registrations  ara  possible  for  some 
Bosnians  under  8  CFR  244.2(0(2).  Such 
late  initial  registrants  must  have  been 
"continuously  physically  present"  in 
the  United  States  since  August  10,  1992. 
must  have  had  a  valid  inunigrant  or 
non- immigrant  status  during  the 
original  registration  period,  and  must 
register  no  later  than  30  days  from  the 
expiration  of  such  status. 

An  Application  for  Employment 
Authorization.  Form  1-765,  must  always 
be  filed  along  with  the  Applicafion  for 
Temporary  Protected  Status.  Form  I- 
821.  as  part  of  either  a  re-registration  or 
a  late  initial  registration.  The 
appropriate  filing  fee  must  accompany 
Form  1-756  unless  a  properly 
dociunented  fee  waiver  request  is 
submitted  to  the  Immigration  and 
Naturalization  Service  or  unless  the 
applicant  does  not  wish  to  obtain 
employment  authorization.  The 
Immigration  and  Naturalization  Service 
requires  TPS  registrants  to  submit  Fonn 
1-765  for  data-gathering  purposes, 
whether  or  not  work  authorization  is 
desired. 


Notice  oTExlaiiafaMi  of  D—ignation  of 
Bammim-llucmguwinm  Undtor  ths 
Taoaporaiy  PiutaLtod  SCatua  Program 

By  the  authority  vested  in  me  as 
Attorney  General  under  section  244  of 
the  Act  (8  use.  1254),  and  pursuant  to 
subsections  244(b)(3KA)  and  (C)  of  the 
Act.  I  had  consultations  vrith  the 
appropriate  agencies  of  the  Government 
concerning  (a)  the  conditions  in  Bosnia- 
Hercegovina:  and  (b)  whether  permitting 
nationals  of  Bosnia-Hercegovina  (and 
aliens  having  no  nationality  who  last 
habitually  resided  in  Bosnia- 
Hercegovina)  to  remain  temporarily  in 


the  United  States  is  contrary  to  the 
national  interest  of  the  United  States.  As 
a  result.  I  determine  that  the  conditions 
for  the  original  designation  of 
Temporary  Protected  Status  for  Bosnia- 
Hercegovina  continue  to  be  met. 
Accordingly,  it  is  ordered  as  follows: 

(1)  The  designation  of  Bosnia- 
Hercegovina  under  subsection  244(b)  of 
the  Act  is  extended  for  an  additional  12- 
month  period  from  August  11,  1097,  to 
August  10. 1998. 

(2)  I  estimate  that  there  are 
approximately  400  nationals  of  Bosnia- 
Hercegovina  (and  aliens  having  no 
nationality  who  last  habitually  resided 
in  Bosnia-Hercegovina)  who  have  been 
granted  Temporary  Protected  Stattis  and 
who  are  eligible  for  re-registration. 

(3)  In  onfor  to  maintain  current 
registration  for  Temporary  Protected 
Status,  a  national  of  Bosnia-Hercegovina 
(or  an  alien  having  no  nationality  who 
last  habitually  resided  in  Bosnia- 
Hercegovina)  who  received  a  grant  of 
TPS  during  the  initial  period  of 
designation,  from  August  10. 1992,  to 
August  10. 1993.  must  comply  with  the 
re-registration  requirements  contained 
in  8  CFR  244.17.  which  are  described  in 
pertinent  part  in  paragraphs  (4)  and  (5) 
of  this  notice. 

(4)  A  national  of  Bosnia-Hercegovina 
(or  an  alien  having  no  nationality  who 
last  habitually  resided  in  Bosnia- 
Hercegovina)  who  previoiuly  has  been 
granted  TPS.  must  re-register  by  filing  a 
new  Application  for  Temporary 
Protected  Status,  Form  1-821,  along 
with  an  Application  for  Emplo3rment 
Authorization,  Form  1-765.  within  the 
30-day  period  beginning  on  August  1. 
1997.  and  ending  on  September  2. 1997. 
in  order  to  be  eligible  for  Temporary 
Protected  Status  during  the  period  from 
August  11. 1997.  until  August  10. 1998. 
Late  re-registration  applications  will  be 
allowed  pursuant  to  8  CFR  244.17(c). 

(5)  There  is  no  fae  for  Form  1-821 
filed  as  part  of  the  re-registntion 
application.  A  Form  (-765  must  be  filed 
at  the  same  time.  If  the  alien  requests 
employment  authorization  for  the 
extension  period,  the  fee  prescribed  in 
8  CFR  103.7(b)(1),  currandy  seventy 
dollars  ($70).  or  a  properiy  documented 
fee  waiver  request  punuant  to  8  CFR 
244.20,  must  accompany  the  Form  I- 
765.  An  alien  who  does  not  request 
emplojrment  authorization  must 
nonetheless  file  Form  1-765  along  with 
Form  1-821 ,  but  in  such  cases  no  fee 
will  be  charged. 

(6)  Punuant  to  subsection 
244(b)(3)(A)  of  the  Act.  the  Attorney 
General  will  review,  at  least  60  days 
before  August  10,  1998,  the  designation 
of  Bosnia-Hercegovina  under  the  TPS 
program  to  determine  whether  the 
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conditions  for  designation  continue  to 
be  met.  Notice  of  that  determination, 
including  the  basis  for  the 
determination,  will  be  published  in  the 
Federal  Register. 

(7)  Information  concerning  the  TPS 
program  for  nationals  of  Bosnia- 
Hercegovina  (and  aliens  having  no 
nationality  who  last  habitually  resided 
in  Bosnia-Hercegovina)  will  be  available 
at  local  Immigration  and  Naturalization 
Service  offices  upon  publication  of  this 
notice. 

Dated:  July  26,  1997. 
Janet  Reno, 
Attorney  General. 
[FR  Doc.  97-20374  Filed  7-31-97;  8:45  am) 

BlUJNa  CODE  4410-10-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 
(INS  No.  1863-97;  AG  Order  No.  2102-07] 
RIN1115-AE26 

Extension  of  Designation  of  Somalia 
Under  Temporary  Protected  Status 
Program 

AQENCY:  Immigration  and  Natvualization 
Service,  Justice. 
action:  Notice. 

SUMMARY:  This  notice  extends,  until 
September  17, 1998.  the  Attorney 
General's  designation  of  Somalia  under 
the  Temporary  Protected  Status  (TPS) 
program  provided  for  in  section  244  of 
the  Immigration  and  Nationality  Act.  as 
amended  (Act).  Accordingly,  eligible 
aliens  who  are  nationals  of  Somalia  (or 
who  have  no  nationality  and  who  last 
habitually  resided  in  Somalia)  may  re- 
register for  TPS  and  extension  of 
employment  authorization.  This  re- 
registration  is  limited  to  persons  who 
registered  for  the  initial  period  of  TPS, 
which  ended  on  September  16,  1992. 
DATES:  This  extension  of  designation  is 
effective  September  18,  1997,  and  will 
remain  in  effect  until  September  17, 
1998.  The  re-registration  procedures 
become  effective  August  19,  1997,  and 
will  remain  in  effect  until  September  17, 
1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Chirlin.  Adjudications  Officer, 
Immigration  and  Naturalization  Service, 
Room  3214,  425  I  SXieet.  NW., 
Washington.  DC  20536,  telephone  (202) 
514-5014. 

SUPPLBIENTARY  INFORMATION: 
Subsection  308(b)(7)  of  Pub.  L.  104-208 
(September  30,  1996)  renumbered 
section  244A  of  the  Act  as  section  244. 
Under  this  section,  the  Attorney  General 


continues  to  be  authorized  to  grant  TPS 
to  eligible  aliens  who  are  nationals  of  a 
foreign  state  designated  by  the  Attorney 
General  (or  who  have  no  nationality  and 
last  habitually  resided  in  that  state).  The 
Attorney  General  may  designate  a  state 
upon  finding  that  the  state  is 
experiencing  ongoing  armed  conflict, 
environmental  disaster,  or  certain  other 
extraordinary  and  temporary  conditions 
that  prevent  nationals  or  residents  of  the 
country  from  retxu-ning  in  safety. 

On  September  16, 1991,  the  Attorney 
General  designated  Somalia  for 
Temporary  Protected  Status  for  a  period 
of  12  months  (56  FR  46804).  The 
Attorney  General  extended  the 
designation  of  Somalia  under  the  TPS 
program  for  additional  12-month 
periods  until  September  17, 1997  (61  FR 
39472). 

This  notice  extends  the  designation  of 
Somalia  under  the  Temporary  Protected 
Status  program  for  an  additional  12 
months,  in  accordance  with  subsections 
244(b)(3)  (A)  and  (C)  of  the  Act.  This 
notice  also  describes  the  procedures 
with  which  eligible  aliens  who  are 
nationals  of  Somalia  (or  who  have  no 
nationality  and  who  last  habitually 
resided  in  Somalia)  must  comply  in 
order  to  re-register  for  TPS. 

In  addition  to  timely  re-registrations 
and  late  re-registrations  authorized  by 
this  notice's  extension  of  Somalia's  TPS 
designation,  late  initial  registrations  are 
possible  for  some  Somalis  under  8  CFR 
244.2(f)(2).  Such  late  initial  registrants 
must  have  been  "continuously 
physically  present"  in  the  United  States 
since  September  16,  1991,  must  have 
had  a  valid  immigrant  or  non-immigrant 
status  during  the  original  registration 
period,  and  must  register  no  later  than 
30  days  fitim  the  expiration  of  such 
status. 

An  Application  for  Employment 
Authorization,  Form  1-765,  must  always 
be  filed  along  with  the  Application  for 
Temporary  Protected  Status,  Form  1- 
821,  as  part  of  either  a  re-registraUon  or 
a  late  initial  registration.  The 
appropriate  filing  fee  must  accompany 
Form  1-765  unless  a  properly 
documented  fee  waiver  request  is 
submitted  to  the  Immigration  and 
Naturalization  Service  or  unless  the 
applicant  does  not  wish  to  obtain 
employment  authorization.  The 
Immigration  and  Natiualization  Service 
requires  TPS  registrants  to  submit  Form 
1-765  for  data-gathering  purposes, 
whether  or  not  work  authorization  is 
desired. 


Notice  of  Extension  of  Designation  of 
Somalia  Under  the  Temporary 
Protected  Status  Program 

By  the  authority  vested  in  me  as 
Attorney  General  under  section  244  of 
the  Act  (8  U.S.C.  1254).  and  pursuant  to 
subsections  244(b)(3)  (A)  and  (C)  of  the 
Act.  I  had  consultations  with  the 
appropriate  agencies  of  the  Government 
concerning  (a)  the  conditions  in 
Somalia;  and  (b)  whether  permitting 
nationals  of  Somalia  (and  aliens  having 
no  natioiudity  who  last  habitually 
resided  in  Somalia)  to  remain 
temporarily  in  the  United  States  is 
contrary  to  the  national  interest  of  the 
United  States.  As  a  result,  I  determine 
that  the  conditions  for  the  original 
designation  of  Temporary  Protected 
Status  for  Somalia  continue  to  be  met. 
Accordingly,  it  is  ordered  as  follows: 

(1)  The  designation  of  Somalia  under 
subsection  244(b)  of  the  Act  is  extended 
for  an  additional  12-month  period  from 
September  18,  1997,  to  September  17, 
1998. 

(2)  I  estimate  that  there  are 
approximately  350  nationals  of  Somalia 
(and  aliens  having  no  nationality  who 
last  habitually  resided  in  Somalia)  who 
have  been  granted  Temporary  Protected 
Status  and  who  are  eligible  for  re- 
registration. 

(3)  In  order  to  maintain  current 
registration  for  Temporary  Protected 
Status,  a  national  of  Somalia  (or  an  alien 
having  no  nationality  who  last 
habitually  resided  in  Somalia)  who 
received  a  grant  of  TPS  during  the 
initial  period  of  designation,  from 
September  16,  1991,  to  September  16, 
1992,  must  comply  with  the  re- 
registration  requirements  contained  in  8 
CFR  244.17,  which  are  described  in 
pertinent  part  in  paragraphs  (4)  and  (5) 
of  this  notice. 

(4)  A  national  of  Somalia  (or  an  alien 
having  no  nationality  who  last 
habitually  resided  in  Somalia)  who 
previously  has  been  granted  TPS,  must 
re-register  by  filing  a  new  Application 
for  Temporary  Protected  Status,  Form  I- 
821,  along  with  an  Application  for 
Employment  Authorization,  Form  I- 
765,  within  the  30-day  period  beginning 
on  August  19,  1997,  and  ending  on 
September  17,  1997,  in  order  to  be 
eligible  for  Temporary  Protected  Status 
during  the  period  from  September  18, 
1997,  until  September  17,  1998.  Late  re- 
registration  applications  virill  be  allowed 
pursuant  to  8  CFR  244.17(c). 

(5)  There  is  no  fee  for  Form  1-821 
filed  as  part  of  the  re-registration 
application.  A  Form  1-765  must  be  filed 
at  the  same  time.  If  the  alien  requests 
employment  authorization  for  the 
extension  period,  the  fee  prescribed  in 
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8  CFR  103.7(b)(1).  currently  seventy 
dollars  ($70),  or  a  properly  documented 
fee  waiver  request  pursuant  to  8  CFR 
244.20,  must  accompany  the  Form  I- 
765.  An  alien  who  does  not  request 
employment  authorization  must 
nonetheless  file  Form  I-76S  along  with 
Form  1-821.  but  in  such  cases  no  fee 
will  be  charged. 

(6)  Pursuant  to  subsection 
244(b)(3)(A)  of  the  Act,  the  Attorney 
General  will  review,  at  least  60  days 
before  September  17.  1998.  the 
designation  of  Somalia  under  the  TPS 
program  to  determine  whether  the 
conditions  for  designation  continue  to 
be  met.  Notice  of  that  determination, 
including  the  basis  for  the 
determination,  will  be  published  in  the 
Federal  Register. 

(7)  Information  concerning  the  TPS 
program  for  nationals  of  Somalia  (and 
aliens  having  no  nationality  who  last 
habitually  resided  in  Somalia)  will  be 
available  at  local  Immigration  and 
Naturalization  Service  offices  upon 
publication  of  this  notice. 

Dated:  July  26.  1997. 
Jaaat  Rmo, 

Attorney  General. 

|FR  Doc.  97-20375  Filed  7-31-97;  8:45  am) 

BIUJNO  OOOC  441»-1»-H 


DEPARTMENT  OF  LABOR 

EmpioynMnt  and  Training 
Administration 

DalsnninaUons  Ragarding  Eligibility 
To  Apply  for  Worltar  Ad  justmant 
Aaalstanca  and  NAFTA  Tranaitionai 
Adjustmant  Aaaistanca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974.  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  July,  1997. 

In  order  ror  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  that  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 


subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

NegatiTs  Determinations  for  Worker 
Adfustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-33.574:  Active  Products  Corp. 

Marion,  IN 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

TA-W-33.621:  P.B.I.  Ud.  New  York.  NY 
TA-W-33.664;  Merchants  Fast  Motor 

Lines,  Odessa,  TX 
The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  22  of  the  Trade  Act  of  1974. 
TA-W-33.514;  Spring  Industries,  Inc., 

Kershaw.  SC 
Separations  at  the  subject  firm  were 
due  to  a  corporate  decision  to  close  the 
subject  plant  and  source  needed 
supplies  firom  other  domestic 
manufocturers. 
TA-W-33.578;  Simpson  Paper  Co.. 

Shasta  Mill.  Anderson,  CA 
The  investigation  revealed  that 
criteria  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-33.568:  Buriington  Industries. 

Inc.,  Charm  Tred  Spinning  Plant, 

Monticello.  AR 
TA-W-33.616:  Ladish  Malting  Co.. 

Jefferson  Junction,  WI 
TA-W-33.487  6r  A,  8;  Medite  Corp, 

Medford,  OR.  MDF  Plant.  Medford. 

OR  and  Veneer  Div..  Rogue  River. 

OR 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

Affinnative  Determinations  for  Worker 
Ad}nstment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  &  location  for  each  determination 
references  the  impact  date  for  all 
workers  for  such  determinatioo. 
TA-W-33.547:  Borden  Prince.  Inc.. 

Lowell,  MA:  May  23,  1996. 
TA-W-33.596:  C  and  H  Apparel.  Milan. 

TN:  June  10,  1996. 
TA-W-33.520  &  A:  Delta  Apparel  Co., 

Sandertville,  GA  and  Athbum,  GA: 

March  9.  1996. 
TA-W-33,523:  Nu-Kote  International. 

Connellsville.  PA:  May  13.  1996. 


TA-W-33.531;  Nu-Kote  International. 

Deny  Div.,  Deny.  PA:  May  13,  1996. 
TA-W-33.417;  Stanley-Bostitch  Co.. 

Stanley  Fastening  System  Div., 

Sanford,  NC:  April  3,  1996. 
TA-W-33,530;  Tyco  Manufacturing, 

Beaverton,  OR,  Portland,  OR:  May 

20.  1996. 
TA-W-33.556;  Rugged  Sport.  LLC. 

Uttleton  Facility.  Littleton.  NC:  May 

22.  1996. 
TA-yN-33.50B;  SPX  Corp.,  Contech  Div., 

Dowagiac,  MI:  May  6,  1996. 
TA-W-33,588,  A,B,C:  The  Miller  Group, 

Inc.,  Including  H.L.  Miller  &■  Son, 

Port  Carbon,  PA.  Schuylkill  Haven. 

PA,  Pine  Grove,  PA  and  The  Miller 

Group,  Miller  Fabrics,  Schuylkill 

Haven,  PA:  June  10,  1996. 
TA-W-33.482;  Vision  Technologies  LLC. 

Iron  Ridge,  WI:  May  2.  1996. 
TA-W-33.478:  Brian  Toggs,  Inc.. 

Hobson  City.  AL:  April  28.  1996. 
TA-W-33.468:  NaUonal  Starch  and 

Chemical  Co.,  Plain  field,  NJ:  April 

22.  1996. 
TA-W-33.511;  Philips  Display 

Components  Co..  A  Div.  of  North 

American  Philips  Corp..  Ottawa. 

OH:  May  13.  1996. 
TA-W-33.648;  LA.  Jeans.  Inc.. 

Commerce.  CA:July3.  1996. 
TA-W-33,462:  Spotlight  Co.,  Inc..  New 

York.  NY:  April  18.  1996. 
TA-W-33.575:  Landmark  USA  Ud.. 

Beriin.  WI:  June  4,  1996. 
TA-W-33,565;  Concord  Fabrics,  Inc., 

New  York,  NY:  June  3,  1996. 
TA-W-33.583;  Spotlight  Co..  Inc.. 

Ashdown.  AR:  June  6.  1996. 
TA-W-33.580;  Impact  Furniture  Co.. 

Div.  ofBassett  Furniture  Industries. 

Hickory.  NC:  June  4.  1996. 
Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a)  Subchapter  D,  Chapter  2,  Title  n, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  July,  1997. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
worlcers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereoO  have  become  totally 
or  partially  separated  from  employment 
and  either — 
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(2)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  that  imports  firom  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  in  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  that  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  fitim 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAfTA-TAA-01 714;  McNeill 

Contracting,  Belle  Glade,  FL 
NAFTA-TAA-01684:  TubaforMill,  Inc., 

Morton.  WA 
NAFTA-TAA-01649  A  6-  B;  Medite 

Corp..  Medford,  OR,  MDF  Plant, 

Medford,  OR  and  Veneer  Div., 

Medford.  OR 
NAFTA-TAA-01679;  Burlington 

Industries.  Inc.,  Charm  Tred 

Spinning  Plant,  Monticello,  AR 
NAFTA-TAA-01689;  Emess  Lighting. 

Inc.,  Ellwood  City,  PA 
NAFTA-TAA-01 735;  Ladish  Malting 

Co.,  Jefferson  function,  WI 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  heed  met  for  the 
reasons  specified. 
NAFTA-TAA-01 791;  P.B.I. ,  Ud,  New 

York.  NY 
NAFTA-TAA-01660:  Nu  World 

Marketing  Umited,  NCH 

Promotional  Services  Div.,  Coupon 

Processing  Operations,  Mascoutah, 

IL 
The  investigation  revealed  that  the 
workers  of  the  subject  firm  did  not 
produce  an  article  within  the  meaning 
of  Section  250(a)  of  the  Trade  Act.  as 
amended. 

Affirmative  Detmrminations  NAFTA- 
TAA 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  &  location  for  each  determination 
references  the  impact  date  for  all 
workers  for  such  determination. 


NAFTA-TAA-01685;  Impact  Furniture 
Co.,  Div.  ofBassett  Furniture 
Industries.  Hickory.  NC:  June  4. 
1996. 

NAFTA-TAA-01686;  Landmark  USA, 
Ud,  Berlin,  WI:June  4.  1996. 

NAFTA-TAA-01697.  A  &■  B;  The  Miller 
Group,  Inc.,  Including  HI..  Miller  &■ 
Son,  Port  Carbon,  PA,  Schuylkill 
Haven.  PA.  Pine  Grove,  PA  and 
Miller  Fabrics.  Schuylkill  Haven, 
PA:  June  9,  1996. 

NAFTA-TAA-01 663  &■  A;  Nu-Kote. 
International  Connellsville  Div., 
Connellsville.  PA:  May  16,  1996  and 
Deny  Div..  Deny.  PA:  May  19,  1996. 

NAFTA-TAA-01669  &■  A;  Tyco 

Manufacturing.  Beaverton.  OR  and 
Portland,  OR:  May  20,  1996. 

NAFTA-TAA-01 696;  Compaq 

Computer  Corp.,  Network  Products 
Div.,  Austin,  TX:  June  li",  1996. 

NAFTA-TAA-01587,  Stanley-Bostitch 
Co.,  Stanley  Fastening  Systems  Div., 
Sanford,  NC:  March  18,  1996. 

NAFTA-TAA-01676,  Rugged  Sport, 

LLC,  Uttleton  Facility.  Uttleton,  NC: 
May  22,  1996. 

NAFTA-TAA-01 792  &■  A;  Motor  Coils 
Manufacturing  Co.,  Braddock.  PA 
and  Lawrenceville.  PA:  June  12. 
1996. 

NAFTA-TAA-01639;  National  Starch 
and  Chemical  Co..  Plainfield,  NJ: 
April  22.  1996. 

NAFTA-TAA-01740;  Plaid  Clothing 
Co.,  Inc.,  Cinciimati,  OH:  May  22, 
1996. 

NAFTA-TAA-O1804;  LA.  Jeans.  Inc.. 
Commerce.  CA:July3,  1996. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  July.  1997. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
4318,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20210  diuing  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  July  21. 1997. 
RuaaeU  T.  Kil«. 

Program  Manager,  Policy  &■  Reemployment 

Services  Office  of  Trade  Adjustment 

Assistance 

[FR  Doc.  97-20341  Filed  7-31-97;  8:45  am] 

BKJJNQ  CODE  4510-3S-M 


DEPARTMENT  OF  LABOR 

Enqsioymant  and  Training 
Administration 

[TA^W-32.70Q  and  NAFrA-01224] 

Pann  Mould  Industrias,  Incorporalad, 
Washington,  Pannsytvania;  Notioa  of 
Nagativa  Datermination  On 
Raconsidaration  on  Ramand 

The  United  States  Court  of 
International  Trade  (USCTT)  granted  the 
Secretary  of  Labor's  motion  for  a 
voluntary  remand  for  further 
investigation  in  Former  Employees  of 
Penn  Mould  Industries.  Incorporated  v. 
U.S.  Secretary  of  Labor.  No.  97-01- 
00175. 

The  Department's  initial  denial  of 
TAA  for  the  workers  of  Perm  Mould 
Industries.  Incorporated.  Washington, 
Pennsylvania,  issued  on  November  27, 
1996  and  published  in  the  Federal 
Register  on  December  13, 1996  (61  FR 
65599),  was  based  on  the  &ct  that 
criterion  (3)  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974,  as  amended,  was  not 
met. 

The  Department's  initial  denial  of 
NAFTA-TAA  for  the  same  worker 
group,  issued  on  October  10, 1996  and 
published  in  the  Federal  Register  on 
October  29,  1996  (61  FR  55882),  was 
based  on  the  fact  that  criteria  (3)  and  (4) 
of  the  group  eligibility  requirements  in 
paragraph  (a)(1)  Section  250  of  the 
Trade  Act  of  1974,  as  amended,  were 
not  met. 

The  petitioners'  request  for 
reconsideration  resulted  in  a  negative 
determination  on  reconsideration  which 
was  issued  on  December  27,  1996  and 
published  in  the  Federal  Register  on 
January  23,  1997  (62  FR  3528).  The 
Department's  findings  on 
reconsideration  affimied  that  the 
customers  of  Penn  Mould  did  not 
purchase  imported  glass  molds  during 
the  relevant  time  period. 

On  remand,  the  petitioners  presented 
additional  statistics  for  U.S.  imports  of 
molds  for  glass,  injection  or 
compression  type,  and  other  types. 
Although  the  aggregate  statistics  show 
an  increase  in  imports  of  molds  for  glass 
from  1995  to  1996,  the  critical 
determination  for  the  Department  is 
whether  the  customers  of  Penn  Mould 
increased  their  import  purchases  during 
the  relevant  time  period. 

On  remand,  the  plaintiffs  question  if 
the  Department  gave  consideration  to 
the  fact  that  Penn  Mould  Industries, 
Incorporated  changed  from  a  totally 
captive  mold  producer  to  a  commercial 
producer  which  expanded  their 
customer  base  prior  to  any  layoffs.  The 
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initial  negative  determination  and 
negative  determination  on 
reconsideration  revealed  that  the  subject 
firm  produced  molds  for  its  parent 
company,  Ball-Foster  Class  Container. 
On  July  1,  1996,  when  Penn  Mould 
Industries,  Incoqiorated  was  purchased 
by  Ross  Mould,  Inc.,  the  Washington, 
Pennsylvania  plant  became  a 
commercial  production  facility.  The 
workers  were  laid-off  on  July  5,  1996.  A 
survey  of  the  principal  customer  of 
Penn  Mould,  which  account  for  the 
predominate  proportion  of  the  subject 
firm's  sales,  revealed  no  import 
purchases  of  glass  forming  molds  from 
Mexico,  Canada  or  other  foreign  sources 
through  September  1996. 

On  remand,  the  Department  has 
further  determined  that  criterion  (2)  of 
paragraph  (a)(1)  of  Section  250  and 
Section  222  of  the  group  eligibility 
requirements  of  the  Trade  Act  of  1974, 
as  amended,  was  not  met.  Production  of 
molds  at  the  Washington  plant  had  a 
negligible  decline  of  0.7  percent  prior  to 
the  worker  separations. 

The  plaintiffs  also  question  the 
accuracy  and  validity  of  the  customer 
survey  conducted  during  the 
investigation.  Unless  it  has  definitive 
information  to  the  contrary,  the 
Department  must  rely  on  the 
information  provided  by  the  company 
and  the  survey  responses  from  the 
subject  firm  customers  since  the 
company  and  the  responding  customers 
are  in  the  best  position  to  provide 
reliable  information. 

Conclusion 

After  reconsideration  on  remand,  I 
affirm  the  original  notice  of  negative 
determination  of  eligibility  to  apply  for 
adjustment  assistance  for  workers  and 
former  workers  of  Penn  Mould 
Industries  Incorporated.  Washington, 
Pennsylvania. 

Signed  at  Washington.  D.C.  this  10th  day 
of  July  1997. 

Curtk  K.  KoosOT, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
|FR  Doc.  97-20349  Filed  7-31-97;  8:45  am] 
MLUNQ  OOOC  HIS  »  M 


DEPARTMENT  OF  LABOR 

EmptoyfiMfit  and  Training 
Administration 

rTA-W-33.4«1] 

Abal*  Knitting  Mills.  Incorporatad. 
Farmlngdala,  Naw  York;  Notica  of 
Tannination  of  Invaatigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  May  12,  1997  in  response  to 
a  worker  petition  which  was  filed  on 
behalf  of  former  workers  at  Abels 
Knitting  Mills,  Incorporated,  located  in 
Farmingdale,  New  York  (TA-W- 
33,481). 

The  Department  of  Labor  has  been 
unable  to  locate  the  company  official  at 
the  subject  firm.  Consequently,  the 
Department  of  Labor  cannot  conduct  an 
investigation  to  make  a  determination  as 
to  whether  the  workers  are  eligible  for 
adjustment  assistance  benefits  under  the 
Trade  Act  of  1974. 

Therefore,  further  investigation  in  this 
matter  would  serve  no  purpose,  and  the 
investigation  has  been  terminated. 

Signed  at  Waahington,  D.C.  this  18th  day 
of  July  1997. 

Cnitis  K.  KooMT, 

Acting  Program  Manager,  Policy  and 
Reemployment  Senrices,  Office  of  Trade 
Adjustment  Assistance. 
|FR  Doc.  97-20342  Filed  7-31-97;  8:45  am] 

BNJJNQ  COOE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employ iiMi  It  and  Training 
Admlnlatratlon 

[TA-W-33.2a0] 

COR  RMgway,  Ridgway,  Pannaytvania; 
Notica  of  Nagaliva  Datannlnatlon 
nagardlng  Application  for 
Raconaldatation 

By  application  of  May  9, 1997,  the 
United  Steelworkers  of  America 
requested  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 
worker  eligibility  to  apply  for  trade 
adjustment  assistance,  applicable  to 
workers  of  the  subject  firm.  The  denial 
notice  was  signed  on  April  28, 1997  and 
will  soon  be  published  in  the  Federal 
Eagiaier. 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appeara  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 


(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  request  for  reconsideration  claims 
that  the  amount  of  pigment  production 
in  the  United  States  has  decreased  and 
that  the  amount  of  inks  and  ink  related 
products  being  shipped  into  the  United 
States  has  affected  the  employment  at 
CDR  Ridgway. 

In  order  for  the  Department  to  issue 
a  worker  group  certification,  all  of  the 
group  eligibility  requirements  of  Section 
222  of  the  Trade  Act  must  be  met. 
Review  of  the  investigation  findings 
show  that  criterion  (2)  was  not  met. 
Layofis  at  the  subject  firm  were  the 
result  of  the  consolidation  of  pigment 
production  from  the  subject  firm  into 
three  other  company-owned  plants 
located  domestically.  Corporate  wide 
sales  of  pigments  increased  in  1996 
compared  to  1995. 

Conclusion 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC  this  11th  day  of 
July  1997. 

Cnitis  K.  Koowr. 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  97-20351  Filed  7-31-97;  8:45  am) 

atUMQ  OOOC  4S1»-30-M 


DEPARTMENT  OF  LABOR 

Employmant  and  Training 
Administration 

n'A-W-33.404]  i 

Davoa  &  Raynolda  Company, 
LoulavlHa.  Kantucky;  Notica  of 
Afnrmanva  Datarmlnation  Ragarding 
Application  for  RaconaJdaratlon 

By  letter  of  May  15, 1996.  the  United 
Paperworkers  International  Union 
(UPIU).  Local  7906.  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Notice  of 
Negative  Determination  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance,  applicable  to 
petition  number  TA-W-33,404.  The 
denial  notice  was  signed  on  April  23, 
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1997  and  published  in  the  Federal 
Register  on  May  9,  1997  (62  FR  25659). 

The  UPIU  asserts  that  there  are 
company  imports  of  paint  from  foreign 
sources. 

Conclusion 

After  careful  review  of  the 
application,  1  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  D.C.  this  18th  day 
of  July  1997. 
Curtis  K.  Kooser, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 

(FR  Doc.  97-20340  Filed  7-31-97;  8:45  am] 

BILLING  COOE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employmant  and  Training 
Administration 

[TA-W-33,2S6] 

Diversey  Corporation,  Industry, 
California;  Notica  of  Termination  of 
Investigation 

Fhirsuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  3, 1997,  in  response 
to  a  worker  petition  which  was  signed 
February  9.  1997.  on  behalf  of  workers 


at  Diversey  Corporation  located  in  City 
of  Industry.  California  (TA-W-33,256). 

The  Department  has  been  unable  to 
locate  the  company  official  in  order  to 
obtain  the  data  necessary  to  issue  a 
worker  group  determination. 
Consequently,  further  investigation  in 
this  case  is  not  possible,  and  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C,  this  15th  day 
of  July  1997. 
Curtis  K.  Kooser, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
|FR  Doc.  97-20348  Filed  7-31-97;  8:45  am] 
BILLING  COOE  4S1&-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Ragarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Program  Manager  of  the  Office  of 
Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  Section 
221(a)  of  the  Act. 


The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitions  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  August  11. 
W97. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  August  11, 
1997. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  DC.  20210. 

Signed  at  Washington,  D.C.  this  21st  day  of 
July,  1997. 
Grant  D.  Beale, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 


APPENDIX.— Petitions  Instituted  On  07/21/97 


TA-W 

Sut>iect  firm  (petitioners) 

Locatkxi 

Date  of 
petitkHi 

Product(s) 

33,666  

Emess  Lighting.  Inc  (AFGW)  

Ellwood  City,  PA  

Fairview,  NJ  

Sugar  Grove,  IL  

Marinette.  Wl 

Winstow.  ME  

State  College,  PA  

Robbins.  NC 

Easton,  MD  

Luveme.  AL 

Quakertown.  PA 

Leiters  Ford.  IN 

TIptonville.  TN 

WarwKk,  Rl 

07/1 0«7 
06/25«7 
06/30/97 
07/04/97 
06C3«7 
06«V97 
06/27/97 
06rt)1/97 
06/25«7 
06/30/97 
07/09/97 
07/11/97 
07/10/97 

Lamos  and  Shades. 

33.667  

33.668  

August  Embroideries  (UFCW)  

Oak  Grigstjy  (Co.) 

Schiffili  Embroidery. 
Rotary  Switches,  Encoders. 
Tissue  Paper.  Toweling.  Wipers. 
Tissue  Paper  Products. 
PC's  and  Peripherals. 
Hosiery. 

Glass  Ampoules  and  Vials. 
Men's  Dress  Slacks. 
Higherxl  Offk«  Furniture. 
Lighting  Products. 
Denim  Jeans. 
Pen  Clips. 

33.669  

Kimberly  Clark  (UPIU)  „ 

33.670  

33.671   

Kimberty  Clark  (UPIU)  

Zenitti  Data  Systems  (Wkrs) 

33,672  

Ithaca  Industries  (Co.)  

33.673  

33.674  

33.675  

33.676  

Lawson  Mardon  Wheaton  (Wrks)  

Oxford  of  Luveme.  Inc  (Wrks)  

JG  Furniture  Systems  (Wkrs)  

Federal  Mogul  Corporatkyi  (Wrtcs)  

33.677  

33.678  

Henry  1  Siege!  Co.  (Co.)  

Coval  Corporatkxi  (Co.) 
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■LUNQ  OOOC  461»-3»-M 

DEPARTMEHT  OF  LABOR 

EmploynMnt  and  Training 
Administration 

n'A-W-3S,47f] 

LQ.8.  and  Company  Braasaiway  Mobil* 
Homo  Parts  and  Supply.  HaiayviHs. 
Alabama;  Nodoa  of  Termination  of 


Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  12,  1997  in  response  to 
a  worker  petition  which  was  filed  on 
behalf  of  workers  and  former  workers  at 
L.C.S.  and  Company  Breezeway  Mobile 
Home  Parts  and  Supply,  located  in 
Haieyville,  Alabama  (TA-W-33,476). 

The  Department  of  Labor  has  verified 
that  the  petitioner  was  not  a  company 
oERcial  of  the  subject  firm. 
Consequently,  this  is  not  a  valid  petition 
and  the  Department  of  Labor  cannot 
make  a  determination  as  to  whether  the 
workers  are  eligible  for  adjustment 
assistance  benefits  under  the  Trade  Act 
of  1974. 

Therefbre,  further  investigation  in  this 
matter  would  serve  no  purpose,  and  the 
investigation  has  been  terminated. 


Signed  at  Washington,  D.C.  this  10th  day 
of  July  1997. 
Curtis  IL  KiMMM-. 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
|FR  Doc.  97-20353  Filed  7-31-97;  8:45  ami 

■NJJNQOOOe  4S10-J0-II 


DEPARTMEHT  OF  LABOR 

Empioymant  and  Training 
Administration 

Invaatlgtions  nagardlng  CaitlftuaUuns 
of  BigHWHty  To  Apply  for  Woifcai 
Adjuitroant  Assist  anoa 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Program  Manager  of  the  Office  of 
Trade  Adjustment  Assistance. 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  Section 
221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act.  The  investigations 


will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  August  11, 
1997. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  August  11, 
1997. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Washington,  DC  20210. 

Signed  at  Washington.  DC  this  7th  day  of 
July.  1997. 

Cwtia  K.  KooMT. 

Acting  Program  Manager  Policy  6- 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 


Appendix.— Petitions  Instituted  On  07A)7/97 


TA-W 


Subfect  Finn  (petitioners) 


Location 

Dale  of 
petition 

Jefleraon  Junct.  W1  

06/17/97 

LawretKeviie,  PA  

06/19/97 

Elizabeth.  NJ 

06/10/97 

RusaeHvile.  AR 

06/16/97 

Riverside.  CA 

06/16/97 

New  YoiK  NY  

06/23/97 

Coniplon.  CA  

05/30/97 

Braddock,  PA 

06/12/97 

Snennen.  MS  

06/20/97 

Radlwd.  VA  

06/23/97 

Sfmncm.  lA  

06/23/97 

H«yw«d.  CA 

06/2(V97 

SeNermtte.  PA 

06/19/97 

Lexin0lon.  OH 

06/^W»7 

Swi  Diego.  CA 

08/17/97 

CovinBlon,  IN  

06/23/97 

Cornelia.  QA  

06/19/97 

MounlMHide,  NJ  

06/19/97 

Peerson.  QA  

06/12/97 

North  Eael,  PA 

06/11/97 

WoodvWe.  AL 

06/12/97 

Hondo.  TX 

0600/97 

0^4/97 

New  Yortt.  NY  

06/27/97 

Hwnburo.  NY  

06/24/97 

CWton.  NJ  

06/18/97 

Grand  Rapids.  Ml 

06^23/97 

Mason.  Ml  

06/20/97 

East  Qreanwich,  Rt 

06/26/97 

Houston.  TX  

(MZllVr 

Product(s) 


33.616 
33.617 
33.618 
33.619 
33.620 
33.621 
33.622 
33.623 
33.624 
33.625 
33.826 
33.827 
33.828 
33.829 
33.830 
33.831 
33.832 
33,833 
33,834 
33.635 
33.836 
33.837 
33.838 
33.839 
33.840 
33.641 
33.642 
33.643 
33.644 
33.645 


Ladiah  MaNmg  Co  (UPIU)  

WiMamaon  Products  (Wkrs) 

Economy  WaNoovering  (Comp)  

Ladiah  Co.  (Wkrs)  

Aiegiance  HeaHhcare  (Camp) 

P.B.I.  Lid  (Comp)  

UghtoHer  Wast  (Wkrs)  

Motor  Coils  Manufacturing  (Wkrs)  .... 
Sherman  Wwehouae  DtsL  (Wkrs)  ... 

Aliant  Techayatoms.  Inc  (Wkrs)  

Plews  EdekTwm  Lubrimaik:  (Comp) 

While  Cap.  Irw  (Comp)  

AMETEK.  U.S.  Gauge  (lAM)  

Rkiilwid  Products  (Wkrs)  

SuBer  Corp  (Comp)  

Rexel.  Inc  (Wkrs) 

Yonah  ReaNy  Co  (Comp)  

A.K.  Stamping  (Comp) 

Qeorgia  Pacific  CNS  (Wkrs)  

Aunt  Fanny's  Bakery  o(  PA  (IBT)  

Weal  Apparel  (Comp)  

Univeraal  Rundto  Corp  (Comp)  

Vartly  Dayton  WaNher  (Wkis)  

Big  A  Finishing  Servioa  (Wkrs) 

Quo  Vadis  EdHtons.  Inc  (Comp)  

Qivaudwi  Roure  (OCAW)  

Lear  Corp  (Wkrs)  „ 

Wyeth  Ayerst  Laboratoriaa  (RSOSU) 
Quiton  GraphK  InatrumanI  (Wkrs)  .... 
^torthwealem  Steel  (Wkrs) 


Bartay  MaK. 

TV  Cable  Components. 

Walpeper  and  Fabnc  Books. 

Steel  Pipe  Fittings. 

Respiratory  Breathing  Circuits. 

Publishing  «id  Mwkeling  Books. 

Lighting  Fixtures. 

BuNgear  &  pinion— rairoad. 

Warehouse  FruM  ol  The  Loom  Products. 

Munitions/Ml  PropeNartfs. 

Grease  Guns  and  Barrel  Pumpa. 

Metal  and  Plastics  Cape. 

Preaurs  Gauges  A  HurSar  Springs. 

Controls  and  Caliles 

Knee  Surgery  EquipmenL 

Baby  Products. 

StaiTipings. 

Finiahed  Lumber.  Sawdual.  Chipe. 

4oz  Lunchbox  Pie. 

Tee  shirts. 

Chk»  ToiMs  and  Sinks. 

Heavy  Duly  Brake  Drums. 

Set  and  Poiah  Fine  Jewelry. 

DIariea. 

Miscetoneoua  Chemtaala. 

AutomoUvaSeai  Frames. 

yquU  Inteil  Formula. 

Data  Measuring  &  Recording  Devices. 

Steel  Beams. 
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Appendix.— PETITIONS  Instituted  On  07/07/97— Continued 

TA-W 

Subject  Firm  (petitioners) 

Location 

Date  ot 
petition 

Product(s) 

33,646  

Stanley  Door  Systems  (UAW)  

Troy,  Ml  

06/1 3«7 

Doors. 

(FR  Doc.  97-20350  Filed  7-31-97;  8:45  am] 
BIUMG  COOE  4510-30-M 

DEPARTMENT  OF  LABOR 

Empioynwnt  and  Training 
Administration 

rTA-W-33.209] 

Parker  Abex  NWL  AerosfMce, 
Kalamazoo,  Michigan;  Notice  of 
Affirmative  Determination  Regarding 
Application  for  Reconsideration 

By  letter  of  April  22, 1997,  the 
petitioner  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance,  applicable  to  petition 
number  TA-W-33,209.  The  denial 
notice  was  signed  on  March  26, 1997 
and  published  in  the  Federal  Register 
on  April  15,  1997  (62  FR  18361). 

The  petitioner  presents  information 
concerning  import  impact  of  flight 
control  systems  including  hydraulic 
actuators,  flight  controls,  and  hydraulic 
pumps. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  D.C.  this  24th  day 
of  July  1997. 

Grant  D.  Baale. 

Acting  Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  97-20337  Filed  7-31-97;  8:45  am] 

BIUJNQ  OOOE  4610-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-aa,  842  and  842A] 

Sara  Lee  Bodywaar,  McAdoo  and 
Alientown,  Pennsylvania;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a  Revised 
Determination  on  Reopening  on  April 
17,  1997,  applicable  to  all  workers  of 
Sara  Lee  Bodywear,  located  in  McAdoo, 
Pennsylvania.  The  notice  was  published 
in  the  Federal  Register  on  May  9, 1997 
(62  FR  25663). 

At  the  request  of  the  petitioners,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  received  from  the  company 
shows  that  worker  separations  occurred 
at  the  Alientown,  Pennsylvania  facility 
of  Sara  Lee  Bodywear  when  it  closed 
during  June  1997.  The  workers  produce 
ladies'  activewear  and  tee  shirts. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Sara  Lee  Bodywear  who  were  adversely 
affected  by  increased  imports  of  ladies' 
activewear. 

Accordingly,  the  Department  is 
amending  the  certification  to  cover  the 
workers  of  Sara  Lee  Bodywear, 
Alientown,  Peimsylvania. 

The  amended  notice  applicable  to 
TA-W-32,842  is  hereby  issued  as 
follows: 

All  workers  of  Sara  Lee  Bodywear, 
McAdoo,  Pennsylvania  (TA-W-32,842),  and 
Alientown,  Pennsylvania  (TA-W-32,842  A) 
who  became  totally  or  partially  separated 
from  employment  on  or  after  October  7, 1995 
are  eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington  D.C.  this  18th  day  of 
July,  1997. 
Curtis  K.  Kooaer, 

Acting  Program  Manager,  Policy  and 

Reemployment  Services,  Office  of  Trade 

Adjustment. 

[FR  Doc.  97-20339  Filed  7-31-97;  8:45  am] 

BIUJNO  OOOC  4610-30-M 


DEPARTMENT  OF  LABOR 

Einployment  and  Training 
Administration 


[TA-W-32,4S0B  and  TA-W-32. 4S0B] 

Texaco  Trading  &  Transportation. 
Incorporated;  Sidney,  Montana; 
Amended  Certification  Regarding 
EiigibiHty  to  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  August  8,  1996, 
applicable  to  workers  of  Texaco  Trading 
&  Transportation  ,  &corporated  located 
in  Glendive,  Montana.  The  notice  was 
published  in  the  Federal  Register  on 
August  26.  1996  (61  FR  43791). 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  were  engaged  in  activities 
related  to  the  production  of  crude  oil. 
New  information  reported  by  the  State 
Agency  shows  that  worker  separations 
have  occurred  at  Texaco  Trading  & 
Transportation,  Incorporated 's  dispatch 
office  in  Sidney,  Montana.  The  workers 
in  Sidney  provide  support  services  for 
the  production  of  crude  oil. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Texaco  Trading  &  Transi}ortation, 
Incorporated  who  were  affected  by 
increased  imports.  Accordingly,  the 
Department  is  amending  the  worker 
certification  to  include  the  workers  of 
Texaco  Trading  &  Transportation, 
Incorporated,  Sidney,  Montana. 

The  amend  notice  applicable  to  TA- 
W-32,450  is  hereby  issued  as  follows: 

All  workers  of  Texaco  Trading  & 
Transportation,  Incorporated,  Glendive, 
Montana  (TA-W-32. 450)  and  Sidney, 
Montana  (32,450B).  who  became  totally  or 
partially  separated  from  employment  on  or 
after  May  28.  1995.  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
theTrade  Actof  1974. 
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Signed  at  Wuhington.  D.C.  this  15th  day 
ofjdy  1997. 

CuitiB  IC  KOOMT. 

Acting  Program  Manager.  Policy  and 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  97-20352  Filed  7-31-97;  8:45  ami 
MUMQOOM  MIO-JO-M 


DEPARTMENT  OF  LABOR 

Einployfiient  end  TreinlnQ 
AdmlnMnMlon 

Inveetlgellofis  nejefdlny  Cei  title  elluin 
of  EHgMHty  To  Apply  for  Wortwr 
Adjustment  Asslstence 

PetitioDB  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 


the  Program  Manager  of  the  Office  of 
Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  Section 
221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  inay 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Program  Manger,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 


shown  below,  not  later  than  August  11. 
1997. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  August  11, 
1997. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW.,  Washington.  DC  20210. 

Signed  at  Washington,  DC  this  14th  day  of 
July,  1997. 

Cutis  K.  Kooen-. 

Acting  Proffxun  Manager.  Policy  & 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 


Appendix.— Petitions  iNsruLrrED  on  07/14/97 


» — 

Location 


TA-W 


Subject  Orm  (peWionera) 


Datoof 
petition 


Product(s) 


33.647 
33,648 
33,649 
33.660 
33,661 
33.662 
33,663 
33.664 
33.665 
33.666 
33.667 
33.668 
33.659 
33.660 
33,661 
33.662 
33,663 
33.664 
33,665 


Weywttauaw  Wood  Products  (UPIU) 

LA.  Jaans,  Inc.  (Wkrs)  

Impac  Manutacturing,  Inc  (Comp)  .... 

Minimafy  Corp  (UNITE)  

BASF  Corp  (Wkrs)  

C.L  Faatiom,  Inc  (Comp) 

Anglo  Fabrics  Co.,  Inc  (Comp)  

Wsbster  Lens  Co  (Wkrs)  

White  Cap  (GMP)  

Qarden  Way.  Inc  (lAM) 

O  and  H  Manufacturing  (UNITE)  

ICI  Paints  North  America  (Wkrs)  

Jenniler  Dale.  Inc  (Wkrs)  

Cozy  Dozy.  Inc  OMut)  

Louisiana  Pacific  Corp  (Wkrs)  

Batesvile  Manutacturing  (Wkrs)  

Excel  of  Battle  Create  (Wkrs)  

Merchants  Fast  Motor  Line  (Wkrs)  .... 
Anvil  Knitwear.  Inc  (Wkrs)  


Pfymoulh,  NC 

Commerce,  CA  

Cypress,  CA 

West  New  Yoric.  NJ 

Hotyotte,  MA 

Hi^aah,  FL 

Webster,  MA  

Webster,  MA 

Hayward,  CA 

Port  Washington,  Wl 

Allantown.  PA 

Pennsaukan,  NJ 

New  Yortc.  NY  

Bristol,  IN  

Durmgannon.  VA 

CtaricBSville.  GA  

Battle  Creeit.  Ml  

Odessa,  TX 

Ayrwr,  SC 


07A)1/97 
07/03/97 
07/01/97 
07A)3/97 
06/25/97 
06/24/97 
06/26/97 
06/24/97 
06/20/97 
06/30/97 
06/30/97 
06/3Q«7 
06^24^97 
07/01/97 
06/30/97 
07/01/97 
06/24/97 
03/25/97 
07/09/97 


Plywood  Panels, 
t^adtos' Jaans  arxl  Shorts. 
PC.  Board. 
Children's  Sportswear. 
Potystyrene  PeMets. 
Ladies'  &  ChiMrens'  Apparel. 
Woolen  Fabrics. 
Opthaknic  Glass  Lenses. 
Metal  CkMures  for  ContainerB. 
Lawn  and  Garden  Equipment 
Knit  Undergarments. 
Marine  and  Industriai  Paints. 
Ladies'  Steepwear,  Loungewaar. 
Boiling  Shorts. 
Oriented  Straned  Board. 
Pants,  Shorts  and  Skirls. 
Seat  Reclining  Mechanism. 
Trucking  Senrices. 
Tee  Shirts  and  Tank  Tops. 


IFR  Doc.  97-20345  Filed  7-31-97;  8:45am| 

SaUNO  OOOI  HIT  TO  M 

DEPARTMENT  OF  LABOR 

Einployinsnt  end  Trsining 
AdministnMion 

rTA-W-33.6Z7] 

While  Cep,  Incorporeled,  Plent  No. 
144;  Haywerd,  Callfomie:  Notice  of 
TerminatkMi  of  InvesUgation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  7,  1997  in  response  to 
a  worker  petition  which  was  filed  by  the 
Class,  Molders,  Pottery,  Plastics  and 
Allied  Workers  Union,  Local  Shop  No. 
82,  on  behalf  of  workers  and  former 


workers  at  Plant  No.  144  of  White  Cap. 
Incorporated,  located  in  Hayward, 
California  (TA-W-33.627). 

The  petitioning  group  of  workers  is 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-33.655).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  D.C.  this  ISth  day 
of  July  1997. 

Coitta  K.  KooMT. 

Acting  Program  Manager.  Policy  and 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 
|FR  Doc.  97-20346  Filed  7-31-97;  8:45  am] 
aaxMO  Gooc  4sio-a»-M 


DEPARTMENT  OF  LABOR 

Einploynient  end  TrsinlnQ 
Administration 

Proposed  liifot  iiislion  Rslsntion 
Request  Sulxnlttsd  for  PubUe 
Comment  end  Recommendstione;  Job 
Orders  end  Wortc  AppHcatione 

AQB«CY:  Notice. 


The  £)epartment  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportxinity  to  comment  on  proposed 
and/or  continuing  retention  of 
information  in  accordance  with  the 
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Paperwork  Reduction  Act  of  1995  (PA) 
(44  U.S.  3506(c)(2)(A).  Currently,  the 
Employment  and  Training 
Administration  is  soliciting  comments 
concerning  the  request  for  extension  of 
OMB  approval  on  continuing 
recordkeeping  requirements  for  Job 
Orders  and  Work  Applications. 

A  copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  employee  listed  below  in 
the  contact  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  on  or  before  September  30, 
1997.  Written  comments  should 
evaluate  whether  the  proposed 
recordkeeping  requirement  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility,  and  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  recordkeeping 
requirements. 

ADDRESSES:  Pearl  Wah,  U.S. 
Employment  Service,  Employment  and 
Training  Administration,  Department  of 
Labor.  Room  N-4470.  200  Constitution 
Avenue.  NW..  Washington.  DC  20210. 
202-219-5185  (This  is  not  a  toll  free 
number). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

States  collect  basic  labor  exchange 
information,  using  a  system  of  their 
choice.  The  exact  information  to  be 
collected  is  determined  by  the  State.  It 
is  information  that  is  essential  to  the 
operation  of  the  labor  exchange  job 
placement  service  and  normally 
collected  as  part  of /o6  Matching.  At  a 
minimum,  information  to  be  collected  is 
that  which  enables  the  State  to  comply 
with  regulations  under  20  CFR;  Part 
652,  and  the  Wagner-Peyser  Act,  as 
amended. 

The  requirement  to  retain  information 
under  20  CFR  652.8(d)(5)  is:  "Each  State 
shall  retain  basic  documents  for  the 
minimum  period  specified  below: 

(i).  Work  application:  one  year 

(ii).  Job  order:  one  year." 

n.  Current  AcHons 

This  is  a  request  for  OMB  approval 
under  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3506(c)(2)(A)  of  an 
extension  to  previously  approved 
recordkeeping  requirement  assigned 
OMB  Control  No.  1205-0001.  "Hiere  is 
no  change  in  burden. 

Type  of  Review:  Extension. 

Agency:  Employment  and  Training 
Administration,  Labor. 

Tide:  Work  Application/Job  Order 
Recordkeeping. 

ORB  Number:  1205-0001. 


Frequency:  Recordkeeping. 
Affected  Public:  State  governments. 
Number  of  Respondents:  52. 
Estimated  Cost  Per  Respondent:  No 
cost  to  respondent. 
Estimated  Burden  Hours:  208. 


Hems 

States 

Hours 
per  year 

Total 
(hours) 

Worker  Appli- 
cation   

Job  Order  .... 

52 
52 

4 
4 

208 
208 

(52  States  include  Puerto  Rico  and  the 
District  of  Coliunbia)  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Dated:  July  26. 1997. 
John  R.  Beverly,  m, 

Director,  U.S.  Employment  Service. 

[FR  Doc.  97-20347  Filed  7-31-97;  8:45  am] 

BiLLMQ  CODE  461»-aO-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

INAFTA— 017791 

Singer  Furniture  Compeny,  Roanoice, 
Virginia;  Notice  of  Termination  of 
Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 
TAA),  and  in  accordance  with  Section 
250(a),  Subchapter  D,  Chapter  2.  Title  II. 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2273).  an  investigation  was 
initiated  on  June  23, 1997  in  response 
to  a  petition  filed  on  behalf  of  workers 
at  Singer  Furniture  Company  located  in 
Roanoke,  Virginia.  Workers  are  engaged 
in  employment  related  to  the 
production  of  household  furniture. 

The  petitioning  group  of  workers  are 
covered  under  an  existing  NAFTA 
cfertification  (NAFTA-01482  B). 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  IBth  day 
of  July  1997. 

Curtis  K.  Kooser. 

Acting  Program  Manager,  Policy  and 

Reemployment  Services,  Office  of  Trade 

Adjustment  Assistance. 

(FR  Doc.  97-20343  Filed  7-31-97;  8:45  am] 

BIUJNO  CODE  4S10-IIMi 


DEPARTMENT  OF  LABOR 

Employmem  and  Training 
Administration 

[NAFTA— 01482  and  01482B] 

Singer  Furniture  Company;  Lenoir  and 
Roanoke,  Virginia;  Amended 
Certification  Regarding  Eligibility  to 
Apply  for  NAFTA  Transitionai 
Adjustment  Assistance 

In  accordance  with  Section  250(a), 
Subchapter  2,  Title  II,  of  the  Trade  Act 
of  1974,  as  amended  (19  USC  2273),  the 
Department  of  Labor  issued  a 
Certification  for  NAFTA  Transitional 
Adjustment  Assistance  on  April  17, 
1997,  applicable  to  all  workers  of  Singer 
Furniture  Company,  Lenoir  and 
Chocowinity,  North  Carolina.  The 
notice  was  published  in  the  Federal 
Register  on  May  9. 1997  (62  FR  25660). 

At  the  request  of  the  petitioners,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
findings  show  that  worker  separations 
occurred  during  the  past  year  at  Singer 
Furniture  Company.  Roanoke.  Virginia. 
The  workers  are  engaged  in  employment 
related  to  the  production  of  household 
furniture. 

Accordingly,  the  Department  is 
amending  the  certification  to  cover 
workers  at  the  subject  firms'  Roanoke, 
Virginia  location.  Also,  the  impact  date 
is  being  changed  from  February  19,  1996 
to  February  4,  1996. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Singer  Furniture  Company  adversely 
affected  by  imports  from  Mexico. 

The  amended  notice  applicable  to 
NAFTA — 01482  is  hereby  issued  as 
follows: 

All  workers  of  Singer  Furniture  Company. 
Lenoir.  North  Carolina  (NAFTA— 01482)  and 
Roanoke.  Virginia  (NAFTA— 01482B)  who 
became  totally  or  partially  separated  bom 
employment  on  or  after  February  4, 1996  are 
eligible  to  apply  for  NAFTA-TAA  under 
Section  250  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  18th  day 
of  July  1997. 
Curtis  K.  Kooeer, 

Acting  Program  Manager.  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  97-20344  Filed  7-31-fl7;  8:45  am] 
BILLMQ  CODE  4S10-30-H 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 
Wage  and  Hour  Division 

Rlinimum  Wages  for  Federal  and 
Federal  Assisted  Construction; 
Oeneral  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1 ,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1 . 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechajiics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Coed  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Ragiater,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 


CFR  Parts  I  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  N.W.,  Room  S-3014, 
Washington,  DC.  20210. 

Modificatioiia  to  General  Wage 
Determination  Deciaions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Ragiater  are 
in  parentheses  follovinng  the  decisions 
being  modified. 

Volume  I 

Maine 

ME970005  (Feb.  14.  1997) 
ME970010  (Feb.  14.  1997) 
ME970022  (Feb.  14,  1997) 
MEg70O37  (Feb.  14.  1997) 

Volume  U 

District  of  Columbia 

DC970OO1  (Feb.  14,  1997) 

DC970003  (Feb.  14.  1997] 
Maryland 

MD970001  (Feb.  14.  1997) 

MD970002  (Feb.  14.  1997) 

MD970015  (Feb.  14.  1997) 

MD970031  (Feb.  14.  1997) 

MD970036  (Feb.  14.  1997) 

MD970O37  (Feb.  14.  1997) 

MD970043  (Feb.  14.  1997) 

MD970048  (Feb.  14.  1997) 

MD970048  (Feb.  14.  1997) 

MD9700S5  (Feb.  14.  1997) 

MD9700Se  (Feb.  14.  1997) 

MD970057  (Feb.  14.  1997) 

MI>970058  (Feb.  14.  1997) 
Pennsylvania 

PA970007  (Feb.  14.  1997) 


PA970014  (Feb.  14,  1997) 
PA970017  (Feb.  14,  1997) 
PA970019 (Feb  14.  1997) 
PA970021  (Feb.  14.  1997) 
PA970023  (Feb.  14.  1997) 
PA970024  (Feb.  14,  1997) 
PA970040 (Feb.  14.  1997) 
PA970052  (Feb.  14.  1997) 
Virginia 

VA970005  (Feb.  14.  1997) 
VA970025  (Feb.  14.  1997) 
VA970052  (Feb.  14.  1997) 
VA970078  (Feb.  14,  1997) 
VA970079  (Feb.  14,  1997) 
VA970104  (Feb.  14.  1997) 
VA970105  (Feb.  14.  1997) 
VA970108  (Feb.  14,  1997) 

Volume  UI 

Florida 

FL970001  (Feb.  14,  1997) 
FL9700O9  (Feb.  14,  1997) 
FL970017  (Feb.  14.  1997) 
FL970032  (Feb.  14.  1997) 

CA970022  (Feb.  14.  1997) 
GA970032  (Feb.  14.  1997) 
GA970050  (Feb.  14.  1997) 
GA970053  (Feb.  14,  1997) 
CA9700e5  (Feb.  14.  1997) 
GA970073  (Feb.  14.  1997) 
CA970093  (Feb.  14.  1997) 
CA970094  (Feb.  14. 1997) 

Volume  rV 

Michigan 

MI970001  (Feb.  14.  1997) 
MI970002  (Feb.  14.  1997) 
MI970003  (Feb.  14,  1997) 
MI970007  (Feb.  14,  1997) 
MI970030  (Feb.  14,  1997) 
MI970062  (Feb.  14,  1997) 
Ml9700e3  (Feb.  14,  1997) 

Minnesota 

MN970005  (Feb.  14.  1997) 
MN970007  (l^eb.  14.  1997) 
MN970008  (Feb.  14.  1997) 
MN970015  (Feb.  14.  1997) 
MN970027  (Feb.  14.  1997) 
MN970O43  (Feb.  14.  1997) 
MN970O4g  (Feb.  14,  1997) 
MN9700S8  (Feb.  14.  1997) 
MN970059  (Feb  14.  1997) 
MN970061  (Feb.  14.  1997) 

Volume  V 

Iowa 

IA970004  (Feb.  14,  1997) 
L\970005  (Feb  14.  1997) 
IA970007  (Feb.  14.  1997) 
IA970010  (Fob.  14.  1997) 
LA970019  (Feb.  14,  1997) 

Kansas 
KS970006  (Feb.  14,  1997) 
KS970007  (Feb.  14,  1997) 
KS970010  (Feb.  14,  1997) 
KS970011  (Feb.  14.  1997) 
KS970013  (Feb.  14,  1997) 
KS970019  (Feb.  14.  1997) 
KS970021  (Feb  14, 1997) 
1CS970023  (Fab.  14,  1997) 
1CS970026  (Feb.  14.  1997) 
ICS970029  (Fab.  14.  1997) 
ICS970035  (Feb.  14,  1997) 

Nebraska 

NE970007  (Feb.  14,  1997) 
NE970025  (Feb.  14,  1997) 


Volume  VI 
None. 

Volume  Vn 

California 
CAg 70049 
CA9700S0 
CA970052 
CA970054 
CA9  70056 
CA9  70065 
CA970071 
CA970072 
CA970074 
CA970075 
CA970077 
CA970079 


(Feb.  14, 
(Feb.  14. 
(Feb.  14. 
(Feb.  14, 
(Feb.  14. 
(Feb.  14. 
(Feb.  14, 
(Feb.  14, 
(Feb.  14, 
(Feb.  14. 
(Feb.  14, 
(Feb.  14, 


1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 
1997) 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1 ,400 
Government  Depository  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703) 487-4630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Dociunents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402.  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s},  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  annual 
edition  (issued  in  January  or  February) 
which  includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  25th  day  of 
July,  1997. 

Cari  J.  Poleskey. 

Chief,  Branch  of  Construction  Wage 

Determinations. 

[FR  Doc.  97-20028  Filed  7-31-97;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Application  No.  D-10261,  et  al.) 

Proposed  Exemptions;  McCrosky, 
Feldman,  Cochrane  &  Brock,  P.C. 

AGENCY:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  fitjm  certain  of  the 
prohibited  transaction  restriction  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
request  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  peraon  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
Room  N-5649.  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration,  U.S.  E)epartment  of 
Labor,  Room  N-5507,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 

Notice  to  Interested  Pemns 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  1 5  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 


Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  Part  2570,  Subpart  B  (55  FR 
32836,  32847,  August  10,  1990). 
Effective  December  31, 1978,  section 
102  of  Reoi;ganization  Plan  No.  4  of 
1978  (43  FR  47713,  October  17, 1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  the  Department 

The  applications  contain 
representations  vrith  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

McCroskey,  Feldman,  Cochrane  & 
BrofiL,  P.C.  Profit  Sharing  Plan  and 
Trust  (the  Plan),  Located  in  Muskegon, 
Michigan 

(Application  No.  D-10261J. 

Proposed  Exemption  • 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570.  Subpart  B  (55 
FR  32836.  32847,  August  10,  1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a)  and  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  itota  the  application 
of  section  4975  of  the  Code,  by  reason 
of  sections  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to  the 
proposed  cash  sale  (the  Sale)  by  the 
Plan  of  certain  improved  real  property 
located  at  1440  and  1442  Peck  Street  in 
Muskegon,  Michigan  (the  Muskegon 
Property)  to  the  McCroskey 
Development  Partnership  (the 
Partnership),  a  party  in  interest  with 
respect  to  the  Plan;  provided  that  the 
following  conditions  are  satisfied: 

(A)  All  terms  and  conditions  of  the 
Sale  are  no  less  favorable  to  the  Plan 
than  those  which  the  Plan  could  obtain 
in  an  arm's-length  transaction  with  an 
unrelated  party; 

(B)  The  Sale  is  a  one-time  transaction 
for  cash  in  which  the  Plan  incurs  no 
expenses; 
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(C)  The  Plan  receives  a  purchase  price 
for  the  Muskegon  Property  which  is  no 
less  than  the  greater  of  (1 )  the  fair 
market  value  of  the  Muskegon  Property 
established  at  the  time  of  the  sale  by  an 
independent  qualified  appraiser,  or  (2) 
S350.0OO; 

(D)  Within  sixty  days  of  the 
publication  in  the  Federal  Ragiater  of  a 
notice  granting  this  proposed 
exemption,  if  granted,  McCroskey, 
Feldman,  Cochrane  &  Brock,  P.C.  (the 
Employer)  ftles  Form  5330  with  the 
Internal  Revenue  Service  and  pays  the 
applicable  excise  taxes  which  are  due 
with  respect  to  the  continuation  of  a 
lease  of  the  Muskegon  Property  by  the 
Plan  to  the  Employer  after  September 
27,  1989;  and 

(E)  Within  sixty  days  of  the 
publication  in  the  Federal  Register  of  a 
notice  granting  this  proposed 
exemption,  if  granted,  the  Employer's 
payment  of  rent  to  the  Plan  for  the 
Muskegon  Property  from  September  27. 
1989  through  the  date  of  the 
Partnership's  purchase  of  the  Property 
from  the  Plan  is  reviewed  by  an 
independent  fiduciary  to  determine 
whether  such  rent  was  at  all  times  no 
less  than  the  fait  market  rental  value  of 
the  Muskegon  Property,  and,  to  the 
extent  such  rent  is  determined  to  have 
been  less  than  the  fair  market  rental 
value,  the  Employer  pays  the  Plan  the 
amount  of  such  deGciency  together  with 
interest  thereon  at  a  rate  determined  by 
the  independent  fiduciary  to  be 
appropriate  to  compensate  the  Plan  for 
lost  income  on  such  deficiency  amount. 


Summary  of  Facta  and  Rwpreeentationa 

1.  The  Plan  is  a  defined  contribution 
profit  sharing  plan  with  individual 
accounts  for  each  of  its  participants.  The 
Plan  is  sponsored  by  McCroskey, 
Feldman,  Cochrane  &  Brock,  PC.  (the 
Employer),  a  Michigan  professional 
corporation  operating  a  law  firm  located 
in  Muskegon.  Michigan.  The  Plan  had 
approximately  38  participants  and 
beneficiaries  and  total  assets  of 
approximately  $6,209,646  as  of 
December  31.  1996.  The  trustees  of  the 
Plan  are  |.  Walter  Brock  and  Gary  T. 
Neal  (the  Trtistees),  each  of  whom  is  an 
employee  and  an  11.11  percent 
shaireholder  of  the  Employer. 

2.  On  September  23,  1975.  the  Plan 
purchased  three  lots  of  real  property 
(the  Original  Property)  from  a 
partnership  called  the  Advocates,  whose 
partners  were  the  shareholders  of  the 
Employer.  Two  lots  of  the  Original 
Property  are  adjacent  lots  located  in 
Muskegon  County,  Michigan  (the 
Muskegon  Property)  at  1440  Peck  Street 
and  1442  Peck  Street  in  Muskegon.  MI. 
The  Plan  paid  a  purchase  price  of 


$250,000  for  the  lot  at  1440  Peck  Street 
and  a  purchase  price  of  $25,000  for  the 
adjacent  lot  at  1442  Peck  Street.  The 
remainder  of  the  Original  Property  was 
a  third  lot,  located  in  Calhoun  County 
(the  Calhoun  Property)  at  5906  Morgan 
Road  in  Battle  Creek,  Michigan,  and  the 
purchase  price  for  this  lot  was  $42,500. 
The  Employer  represents  that  the  Plan's 
purchase  of  the  Original  Property  from 
the  Advocates  met  the  requirements  of 
section  408(e)  of  the  Act,  pertaining  to 
the  purchase  of  qualifying  employer  real 
property,  and  was  therefore  exempt 
from  the  prohibited  transactions 
provisions  of  section  406  of  the  Act.  > 

3.  Upon  acquisition  of  the  Original 
Property  by  the  Plan,  the  Employer 
commenced  to  lease  all  three  lots  of  the 
Original  Property  from  the  Plan  for  use 
as  office  locations  for  the  Employer's 
law  practice.  The  Employer  represents 
that  the  Plan's  leases  of  the  Original 
Property  to  the  Employer  (the  Original 
Leases)  constituted  leases  of  qualifying 
employer  real  property  in  satisfaction  of 
the  requirements  of  section  408(e)  of  the 
Act  and  were  therefore  exempt  from  the 
prohibitions  of  section  406  of  the  Act.^ 

The  initial  Original  Lease  was  for  a 
ten-year  term  and  provided  for  rent  at 
appraised  rental  values.  Rent  was  set  at 
$3,600  per  month,  as  determined  by  the 
August  1975  appraisal,  for  a  total  of 
$43,228  per  year.  The  lease  was  triple 
net,  and  also  specified  that  rent  was  to 
be  a  fixed  sum  for  the  first  five  years, 
and  that  for  the  second  five  years, 
annual  rent  would  be  determined  by 
appraisal,  and  would  reflect  any  change 
in  the  rental  value  of  the  property.  The 
Employer  represents  that  its  continued 
lease  of  the  Original  Profwrty  from  the 
Plan  subsequent  to  the  second  term  of 
the  Original  Lease  was  pursuant  to 
extensions  of  the  Original  Lease  and 
that  rentals  of  no  less  than  the  subject 
property's  fair  market  rental  value  were 
paid  to  the  Plan  in  accordance  with 
appraisals  conducted  in  1988,  1993  and 
1995. 

On  September  27,  1989,  the  Plan  sold 
the  Calhoun  Property  to  an  unrelated 
party,  the  United  Association  of 
Plumbers  and  Pipefitters  Union  Local 
335  (the  Union).  The  Employer 
represents  that  it  was  relocating  its 
business  to  the  Muskegon  Property  and 
was  forced  to  abandon  the  Calhoun 
Property.  The  Employer  represents  that 
the  Union  is  independent  of  and 
unrelated  to  the  Employer  and  the  Plan. 


'  The  Depaitmsnt  expreaaa*  no  opinion  as  to 
whMhar  tha  Plan'i  purchMa  of  tha  Original 
Property  satiifiad  the  condition*  of  saction  408(e) 
of  the  Act 

'  The  Department  exprem«es  no  opinion  as  to 
whether  the  Original  Lease  latisfiad  tha  conditions 
of  leclion  40e(e)  of  the  Act. 


Since  the  Plan  sold  the  Calhoun 
Property  to  the  Union,  the  Employer  has 
continued  to  occupy  the  Muskegon 
Property  and  lease  it  from  the  Plan 
pursuant  to  extensions  of  the  Original 
Lease.  The  Employer  states  that  the  two 
lots  constituting  the  Muskegon  Property 
are  treated  as  one  parcel  for  address  and 
appraisal  purposes,  referred  to  as  1440 
Peck  Street,  because  the  structural 
improvements  on  each  lot  are 
components  of  a  single  commercial 
structure  which  lies  on  parts  of  both 
lots.  Hereinafter,  references  to  the 
Muskegon  Property  are  intended  to 
include  both  1440  and  1442  Peck  Street. 

4.  In  anticipation  of  upcoming 
increased  Plan  liquidity  needs,  and  in 
recognition  that  the  continuation  of  the 
Employer's  use  and  lease  of  the 
Muskegon  Property  since  the  Plan's  sale 
of  the  Calhoun  Property  has  constituted 
a  prohibited  transaction  under  section 
406  of  the  Act,  the  Trustees  have 
determined  to  terminate  the  Plan's  lease 
of  the  Muskegon  Property  to  the 
Employer  by  causing  the  Plan  to  sell  the 
Muskegon  Property.  A  partnership 
comprised  of  shareholders  of  the 
Employer,  the  McCroskey  Development 
Partnership  (the  Partnership),  has 
expressed  to  the  Trustees  a  willingness 
to  purchase  the  Muskegon  Property  at 

.  its  full  fair  market  value,  and  the 
Trustees  are  now  proposing  to  cause  the 
Plan  to  sell  the  Muskegon  Property  to 
the  Partnership  for  cash.  The  "Trustees 
and  the  Employer  are  requesting  an 
exemption  to  enable  this  sale 
transaction  under  the  terms  and 
conditions  described  herein. 

5.  If  the  exemption  is  granted,  the 
Partnership  will  pay  the  Plan  a  cash 
purchase  price  for  the  Muskegon 
Property  of  no  less  than  the  fair  market 
value  of  the  Muskegon  Property  as  of 
the  date  of  the  sale  and  in  no  event  less 
than  $350,000.  The  Muskegon  Profterty 
was  appraised  as  of  April  11, 1995  by 
Stephen  P.  Nedeau.  MAI.  SRA  (Nedeau), 
who  determined  that  as  of  that  date  the 
Muskegon  Property  had  a  fair  market 
value  of  $350,000.  Commensurate  with 
the  sale  transaction,  the  Trtistees  will 
cause  the  appraisal  by  Nedeau  to  be 
updated  as  of  the  sale  date,  and  the 
purchase  price  wrill  be  cash  in  the 
amount  of  (a)  the  Muskegon  Property's 
Eair  market  value  according  to  such 
updated  appraisal,  or  (b)  $350,000, 
whichever  is  greater.  The  Plan  will  pay 
no  expenses  related  to  the  transaction. 

6.  The  Department  is  not  proposing 
exemptive  relief  for  the  continuation  of 
the  lease  by  the  Employer  of  the 
Muskegon  Property  from  the  Plan  (the 
Continued  Lease)  after  September  27, 
1989,  the  date  on  which  the  Plan  sold 
the  Calhoun  Property.  The  Employer 
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recognizes  that  the  Continued  Lease  has 
constituted  a  prohibited  transaction 
under  the  Act  and  the  Code  for  which 
no  exemptive  relief  is  proposed  herein. 
Accordingly,  the  Employer  represents 
that  it  will  pay  the  excise  taxes  which 
are  applicable  under  section  4975(a)  of 
the  Code  by  reason  of  such  Continued 
Lease  within  sixty  (60)  days  of  the 
publication  in  the  Federal  Register  of  a 
notice  granting  the  exemption  proposed 
herein. 

7.  The  Employer  represents  that  the 
rentals  p>aid  to  the  Plan  during  the 
Continued  Lease  have  provided  the  Plan 
with  appropriate  amounts  of  rent  in 
accordance  with  updated  appraisals  of 
the  Muskegon  Property.  However, 
because  the  amount  of  annual  rent  has 
remained  constant  under  the  Continued 
Lease,  as  an  additional  condition  of  this 
exemption,  if  granted,  the  Employer  will 
cause  a  review  of  the  rentals  paid  to  the 
Plan  and  the  Muskegon  Property's  fair 
market  rental  values  during  the 
Continued  Lease  by  an  independent 
Plan  fiduciary  in  order  to  determine 
whether  the  Plan  received  rentals  of  no 
less  than  the  &ir  market  rental  values  of 
the  Muskegon  Property  during  the 
Continued  Lease.  The  Employer 
represents  that  the  independent 
fiduciary  for  this  purpose  will  be  either 
Nedeau,  who  performed  the  most  recent 
appraisal  of  the  Muskegon  Property,  or 
the  trust  department  of  FMB 
Lumberman's  Bank  in  Muskegon, 
Michigan,  which  represents  itself  to  be 
independent  of  the  Employer.  In  the 
event  such  independent  fiduciary 
determines  that  rent  payments  received 
by  the  Plan  were  less  than  the 
Muskegon  Property's  fair  market  rental 
value  for  any  period  during  the 
Continued  Lease,  the  Employer  will  pay 
the  Plan  the  amount  of  any  such 
deficiency  with  interest  on  such  amount 
at  a  rate  determined  by  the  independent 
fiduciary  to  compensate  the  Plan 
appropriately  for  lost  income. 

8.  In  summary,  the  applicant 
represents  that  the  transaction  satisfies 
the  statutory  criteria  of  section  408(a)  of 
the  Act  and  section  497S(c)(2)  of  the 
Code  because:  (1)  The  proposed  sale 
will  be  a  one-time  cash  transaction;  (2) 
The  Plan  will  experience  no  losses  nor 
incur  any  expenses  firtm  the  transaction; 
(3)  The  Plan  will  receive  cash  for  the 
Muskegon  Property  in  the  amount  of  no 
less  than  the  Muskegon  Property's 
updated  fair  market  value  as  of  the  sale 
date  and  in  no  event  less  than  $350,000; 
and  (4)  The  transaction  will  enable  the 
termination  of  the  ongoing  Continued 
Lease  of  the  Muskegon  Property  by  the 
Plan  to  the  Employer,  which  constitutes 
a  prohibited  transaction. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ronald  Willett  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

TCW  Group,  Inc.,  Trust  Company  of  the 
West,  TCW  Funds  Management,  Inc., 
TCW  Galileo  Funds,  Inc.  (collectively; 
TCW),  Located  in  Los  Angeles, 
California 

[Application  No.  D-10319) 

Proposed  Exemption 

Section  I.  Covered  Transactions 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836,  32847,  August  10, 1990).^  If 
the  exemption  is  granted,  the 
restrictions  of  section  406(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)0}  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  acquisition  or  redemption  of  units 
(the  Units)  in  the  TCW  Ufe  Cycle  Trusts 
(the  Trusts,  as  defined  in  Section  m) 
established  in  connection  with  such 
Plans'  participation  in  the  TCW 
Portfolio  Solutions  Program  (the 
Program)  by  individual  account  plans 
described  in  section  3(34)  of  the  Act  (the 
Plans),  including  Plans  sponsored  by 
TCW,  and  the  acquisition  or  redemption 
of  shares  (the  Shares)  in  the  TCW 
Gfdileo  Funds  (the  Funds,  as  defined  in 
Section  in)  by  the  Trusts. 

In  addition,  the  restrictions  of  section 
406(b)  of  the  Act  and  the  sanctions 
resulting  bona  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (E)  and  (F)  of  the  Code,  shall 
not  apply  to  the  provision  of  advice,  and 
to  the  receipt  of  fees  as  a  result  thereof, 
in  connection  with  the  investment  by 
the  Plans  in  the  Trusts  under  the 
Program. 

This  proposed  exemption  is  subject  to 
the  following  conditions  set  forth  below 
in  Section  D. 

Section  n.  General  Conditions 

A.  The  terms  of  each  purchase  or 
redemption  of  the  Units  in  the  Trusts 
are  at  least  as  favorable  to  an  investing 
Plan  as  those  obtainable  in  an  arm's 
length  transaction  with  an  unrelated 
party. 

B.  The  participation  of  a  Plan  in  the 
Program  will  be  expressly  authorized  in 
writing  by  a  fiduciary  of  the  Plan  who 


'  For  purposes  of  this  proposed  exemption, 
reference  to  provisions  of  Title  I  of  the  Art.  unless 
otherwise  specified,  refer  also  to  the  corresponding 
provisions  of  the  Code. 


is  independent  of  TCW.*  With  respect  to 
the  Plans  sponsored  by  TCW,  this 
condition  will  be  deemed  satisfied  for 
purposes  of  the  purchase  or  redemption 
of  Units  in  the  Trusts,  if  the  purchase 
and  redemption  of  Shares  in  the  Funds 
by  the  Trusts  meets  the  conditions  of 
Prohibited  Transaction  Exemption  (PTE) 
77-3  (42  FR  18743,  April  8, 1977). 

C.  Participation  in  tne  Program  will  be 
limited  to  Plans  which  have  a  minimum 
of  $5,000,000  in  plan  assets  as  of  the 
most  recent  year. 

D.  No  Plan  will  pay  a  fee  or 
commission  by  reason  of  the  acquisiticm 
or  redemption  of  Units  in  the  Trusts  or 
Shares  in  the  Funds. 

E.  The  price  paid  or  received  by  the 
Plans  for  the  Units  in  the  Trusts  is  the 
"net  asset  value"  per  Unit,  at  the  time 
of  the  transaction.  The  Trusts  will  buy 
and  sell  shares  in  the  Funds  on  the  same 
basis  as  other  shareholders. 

F.  The  total  fees  paid  to  TCW  and  its 
affiliates  by  each  Plan  for  the  provision 
of  services  in  coimection  vrith  its 
investment  in  the  Units  of  the  Trusts 
under  the  Program  does  not  exceed 
"reasonable  compensation"  within  the 
meaning  of  section  408(b)(2)  of  the  Act. 
In  this  regard,  the  total  amount  paid  by 
a  Trust  to  TCW  or  unaffiliated  third 
persons  for  services  necessary  to  o]>erate 
the  Trusts,  and  for  TCW  to  provide  what 
may  be  considered  investment  advice, 
will  not  exceed  1%  per  annum  of  the 
average  daily  "net  asset  value"  of  the 
shares  of  the  Funds  and  cash  held  by 
such  Trust. 

G.  TCW  will  not  receive  any  fises  from 
the  Plans  whose  participants  (the 
Participants)  receive  recommendations 
concerning  investment  in  a  Trust,  nor 
from  the  Trusts  in  which  the  Plans 
invest.  Notwithstanding  the  foregoing, 
TCW  will  not  be  precluded  from 
receiving:  (i)  fees  from  the  Fimds  which 
are  paid  by  other  investors  in  the  Funds, 
and  which  are  permissible  under  the 
Investment  Company  Act  of  1940,  as 
amended  (the  1940  Act);  (ii) 
reimbursement  for  "direct  expenses" 
within  the  meaning  of  29  CFR 
2550.408C-2  in  connection  with  the 
operation  of  the  Program;  or  (iii) 
reimbursement  for  direct  expenses 
which  TCW  pays  to  unaffiliated  third 
persons  for  goods  and  services  provided 
to  the  Trusts  and/or  Plans  under  the 
Program. 

H.  Any  investment  advice  given  to  the 
Participants  by  TCW  under  the  Program 
will  be  based  on  the  responses  provided 
by  the  Participants  to  worksheet 
questions  which  are  developed  and 
designed  by  an  independent  financial 


*  In  the  case  of  a  Plan  sponsored  by  TCW.  such 
fiduciary  need  not  be  independent  of  TXTW. 
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axpert  (the  Financial  Expert,  as  defined 
in  Section  III  (F))  and  the  independent 
behavioral  expert  (the  Behavioral  Expert 
as  defined  in  Section  111  (G). 
collectively;  the  Experts). 

I.  Any  investment  advice  given  to  the 
Participant  will  be  implemented  only  at 
the  express  direction  of  the  Participant. 
J.  Under  the  Program,  TCJW  will  give 
investment  advice  to  the  Participants 
that  is  limited  to  the  Trusts,  a  Money 
Market  Fund,  a  Guaranteed  Investment 
Contact  (GIG)  or  a  similar  investment 
vehicle  that  may  or  may  not  be  affiliated 
with  TCW.' 

K.  The  compensation  of  neither 
Expert  is  affected  by  the  decisions  made 
by  the  participants  and  beneficiaries 
regarding  investment  of  the  assets  of 
their  accounts  among  the  Trusts. 

L.  To  the  extent  any  assistance  is 
provided  by  TCW,  or  unaffiliated  third 
persons,  to  the  Participants  in 
completing  the  worksheets  and 
questions  designed  by  the  Experts,  such 
assistance  is  provided  by  individuals 
whose  compensation  is  not  affected  by 
the  investment  by  the  participants  and 
beneficiaries  of  the  assets  of  their 
accounts  among  the  Trusts. 

M.  With  respect  to  its  participation  in 
the  Program,  an  independent  Plan 
fiduciary  must  receive,  prior  to  the 
Plan's  investment  in  any  of  the  Trusts, 
complete  and  detailed  written 
information  regarding  the  Trusts  and  the 
Funds  which  will  include,  but  may  not 
be  limited  to: 

(1)  A  description  of  the  Program; 

(2)  The  allocation  of  the  Funds  in 
each  Trust  specified  by  the  Financial 
Expert,  and  the  basis  upon  which  the 
Funds  in  each  Trust  will  be  rebalanced 
so  that  the  Funds'  prop>ortionate  value 
in  each  Trust  equals  that  specified  by 
the  Financial  Expert; 

(3)  Upon  request  by  the  Plan 
Fiduciary,  the  current  basis  upon  which 
the  asset  allocation  of  the  TrusU  was 
derived; 

(4)  Full  disclosure  of  all  the  expenses 
charged  to  the  Trusts,  and  how  such 
expenses  are  allocated; 

(5)  Full  disclosure  of  all  the  fees 
charged  by  the  Funds,  which  may  be 
accomplished  by  providing  the  current 
prospectus  for  each  of  the  Funds 
comprising  a  Trust;  and 

(6)  A  copy  of  the  proposed  exemption 
and.  if  granted,  the  final  exemption,  as 
published  in  the  Federal  Register. 

N.  (1)  Prior  to  investing  in  a  Trust, 
each  Participant  will  receive  full 
disclosures  which  will  include,  but  may 
not  be  limited  to: 
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(a)  Disclosure  regarding  composition 
of  the  Trusts,  and  a  description  of  the 
underlying  Funds; 

fb)  Upon  request,  a  Participant  will 
also  receive  a  copy  of  the  Funds' 
prospectus;*  and 

(c)  The  Participant  can  meet  with  a 
facilitator  familiar  with  the  Program,  or 
contact  such  a  facilitator  using  a  toll- 
free  number. 

(2)  Subsequent  to  his  participation  in 
the  Program,  each  Participant  will 
receive  the  following  disclosures  which 
will  include,  but  may  not  be  limited  to; 

(a)  Written  confirmations  of  purchase 
and  redemption  transactions  for  each 
Participant  within  10  days  of  each  such 
transaction; 

(b)  Telephone  access  to  the  quotations 
of  the  Participant's  account  balance;  and 

(c)  A  periodic  newsletter  describing 
the  Trusts'  performance  during  the 
preceding  period,  market  conditions 
and  economic  oudook  and,  if 
applicable,  prospective  changes  in  the 
asset  allocation  model  and  the  reasons 
for  the  change. 

O.  Each  Plan  Fiduciary  will  receive 
the  following  written  disclosures  with 
respect  to  its  ongoing  participation  in 
the  Program  which  will  include,  but 
may  not  be  limited  to: 

(1)  A  quantitative  annual  report 
which  will  include — 

(a)  Performance  Summary  for  each 
Fund; 

(b)  Schedule  of  Investments  for  each 
Fund; 

(c)  Statements  of  Assets  and 
Liabilities  for  each  Fund; 

(d)  Statements  of  Operations  for  each 
Fimd; 

(e)  Statements  of  Changes  in  Net 
Assets  for  each  Fund; 

(f)  Notes  to  Financial  Statements, 
which  include  but  are  not  limited  to, 
primary  investment  objective  of  each 
Fund; 

(g)  The  performance  and  rate  of  return 
acRieved  for  each  Trust  and  the  Funds 
in  which  the  Trust  is  invested;  and 

(h)  A  breakdown  of  all  expenses  and 
fees  at  the  Fund  and  Trust  levels. 

P.  (1)  Except  as  provided  in  Section 
II(P)(2)  below,  the  independent  Plan 
Fiduciary  will  receive,  at  least  30  days 
advance  notice  of  any  material  change 
in  the  information  described  in  Section 
II(M)  (2)  or  (3)  regarding  the 
composition  of  the  Trusts  or  the  basis 
on  which  the  Trusts'  assets  are 
rebalanced,  and  will  receive  at  least  30 


*1t."W  will  niil  rtireivn  any  f"«w  or  othur 
mmpdiualion  with  rmpmt  lo  rm  (>fnin«nd«tioii> 
reKardiiiK  invmtfnoiils  in  »n  uiuMMmi  Money 
Market  Kumi.  I'.H   or  •imiliii  iiivwilment  vnhiLlH 


"TC:W  ■n(irip«(es  (hat  inodt  Plan*  which 
participate  in  the  Projiram  will  comply  with  Mction 
404(t)o(the  Act   Swrtion  404(c)  of  the  Act  requirei. 
in  part,  that  ipecinc  liiaclosurtM  be  provided  by  the 
Plan*  to  the  participant*  and  lienericiaries  See  29 
OR  l^-iO  404C-1  (b)(2)(i)(A)  and  (bH2)(iMBH2)  (iv) 
and  |v| 


days  advance  notice  of  any  material 
increase  in  expenses  at  the  Trust  level 
described  in  Section  n(M)(4); 

(2)  The  Financial  Expert  will  have  the 
sole  responsibility  for  determining  the 
materiality  of  any  changes  in  the 
iikCannation  in  Section  II(M)  (2)  or  (3). 
TCW  will  determine  the  materiality  of 
any  changes  described  in  Section 
II(M)(4)  regarding  the  expenses  charged 
to  the  Trusts.  For  any  changes  in  the 
information  in  Section  n(M)  (2)  or  (3) 
which  are  not  material,  the  independent 
Plan  Fiduciaries  will  be  notified  within 
10  days  of  such  change.  For  any  changes 
in  the  information  in  Section  II(M)(4) 
which  are  not  material  the  independent 
Plan  Fiduciary  will  be  notified  at  least 
quarterly.  Independent  Plan  Fiduciaries 
will  be  afforded,  at  all  times,  a 
reasonable  opportimity  to  terminate 
their  Plans'  participation  in  the  Program 
as  described  in  Section  n(QJ(2)  below; 
and 

(3)  Under  extraordinary 
circumstances  outside  the  control  of 
TCW,  the  independent  Plan  Fiduciary 
may  not  be  provided  advance  notice  by 
TCW  of  material  changes  in  the 
information  listed  in  Section  n(M}  (2)  or 
(3)  regarding  the  composition  of  the 
Trusts  or  the  basis  on  which  the  Trusts' 
assets  are  rebalanced.  Under  such 
circumstances,  the  Plan  Fiduciaries  will 
be  notified  within  10  days  of  any  such 
change.  The  Financial  Expert  will 
determine  whether  the  circumstance  is 
extraordinary  and  if  the  change  in  the 
composition  of  the  Trusts  or  in  the  basis 
for  rebalancing  is  material. 

Q.  (1)  The  Units  in  the  Trusts  will  be 
redeemed  by  TCW.  at  no  charge. 
Redemption  requests  received  in  proper 
form  prior  to  the  close  of  trading  on  the 
New  York  Stock  Exchange  (NYSE)  will 
be  affected  at  the  net  asset  value  per 
Unit  determined  on  that  day. 
Redemption  requests  received  after  the 
close  of  regular  trading  on  the  NYSE 
will  be  effected  at  the  net  asset  value  at 
the  close  of  business  of  the  next  day, 
except  on  weekends  or  holidays  when 
the  NYSE  is  closed;  and 

(2)  The  Plans  can  redeem  their  Units 
in  the  Trusts  on  five  business  days  (or 
less)  notice. 

R.  The  Trusts  permit  participants  and 
beneficiaries  to  purchase  or  redeem  an 
interest  in  the  Trust  on  any  day  that  the 
shares  of  the  Funds  contained  within 
the  Trust  can  be  purchased  or 
redeemed.  This  paragraph  (R)  does  not 
preclude  any  Plan  bom  restricting  such 
purchases  and  redemptions  to  a  less 
frw]uent  basis. 

S.  All  transactions  involving 
securities  owned  by  the  Funds  will  be 
executed  through  brokers  in  which  TCW 
has  no  interest  and  who  are  unrelated  to 


TCW.  TCW  will  not  receive  any 
consideration  from  such  brokers  in 
connection  with  their  selection,  or  for 
effecting  or  executing  such  transactions 
other  than  research  which  will  benefit 
the  shareholders  of  the  Funds,  including 
the  Trusts.  TCW  brokerage  practices 
will  reasonably  comply  with  the 
requirements  of  section  28(e)  of  the 
Securities  and  Exchange  Act  of  1934. 

T.  (1)  The  independent  Fiduciaries  of 
Plans  partici[>ating  in  the  Program  will 
receive  full  written  disclosure,  in  a 
statement  separate  from  a  Fund 
prospectus,  of  any  proposed  increases  in 
the  rates  of  advisory  or  other  fees 
charged  by  TCW  to  the  Funds  for 
services  (or  of  any  material  increase  in 
expenses  charged  by  TCW  to  the  Funds 
or  fees  charged  by  TCW  for  internal 
accounting  services  for  the  Funds)  at 
least  30  days  prior  to  the  effective  date 
of  such  increase,  accompanied  by  a 
termination  form  (the  Termination 
Form,  as  described  in  (2)  below)  and 
shall  receive  full  written  disclosure  in  a 
Fund  prospectus,  or  otherwise,  of  any 
such  increases  in  the  rate  of  fees 
charged  by  TCW  to  the  Funds;  and 

(2rThe  Termination  Form  shall 
provide  an  election  to  terminate 
participation  in  the  Program  and  shalj 
contain  instructions  on  the  use  of  the 
form  that  includes  the  following 
information:  (a)  the  authorization  to 
participate  in  the  Program  is  terminable 
at  will  by  the  Plan,  without  penalty  to 
the  Plan,  upon  receipt  by  TCW  of 
written  notice  from  the  Plan;  and  (b) 
failiu«  to  return  the  Termination  Form 
will  result  in  the  continued 
authorization  of  the  Plan's  participation 
in  the  Program,  including  investment  in 
the  Trusts. 

U.  TCW  maintains,  for  a  period  of  six 
years,  the  records  necessary  to  enable 
the  persons  described  in  paragraph  (V) 
of  this  Section  II  to  determine  whether 
the  conditions  of  this  exemption  have 
been  met,  including  a  record  of  each 
recommendation  made  to  the 
participants  and  beneficiaries,  and  their 
subsequent  investment  choices,  except 
that— 

(1)  A  prohibited  transaction  will  not 
be  considered  to  have  occurred  if.  due 
to  the  circiunstances  beyond  the  control 
of  TCW  and/or  its  affiliates,  the  records 
are  lost  or  destroyed  prior  to  the  end  of 
the  six-year  period:  and 

(2)  No  party  in  interest,  other  than 
TCW,  shall  be  subject  to  the  civil 
penalty  that  may  be  assessed  under 
section  S02(i)  of  the  Act,  or  to  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code  if  the  records  are  not 
maintained  or  not  available  for 
examination  as  required  by  paragraph 
(V)(l)  of  this  Section  II  below. 


V.  (1)  Except  as  provided  in 
subparagraph  (2)  of  this  paragraph  (V) 
and  notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (U)  of  this  Section  II  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by — 

(a)  Any  duly  authorized  employee  or 
representative  of  the  Department,  the 
Internal  Revenue  Service,  or  the 
Securities  and  Exchange  Commission. 

(b)  Any  fiduciary  of  a  participating 
Plan  or  any  duly  authorized 
representative  of  such  fiduciary. 

(c)  Any  contributing  employer  to  any 
participating  Plan,  or  any  duly 
authorized  employee  or  representative 
of  such  employer,  and 

(d)  Any  participant  or  beneficiary  of 
any  participating  Plan,  or  any  duly 
authorized  representative  of  such 
participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
paragraphs  (1)  (b)-(d)  of  this  paragraph 
(v)  shall  be  authorized  to  examine  trade 
secrets  of  TCW.  or  commercial  or 
financial  information  which  is 
privileged  or  confidential. 

Section  HI.  Definitions 

A.  The  term  Trust  or  Trusts  means  a 
commingled  trust  or  trusts  which  satisfy 
the  requirements  of  IRS  Revenue  Ruling 
81-100, 1981-1  C.B.  326  which  invest 
exclusively  in  one  or  more  of  the 
portfolios  of  TCW  Galileo  Funds,  Inc., 
cash  or  cash  equivalents. 

B.  The  term  Fund  or  Funds  means  one 
or  more  of  the  portfolios  of  TCW  Gfdileo 
Funds.  Inc.,  an  open-end  investment 
company  registered  under  the 
Investment  Company  Act  of  1940.  as 
amended  (the  1940  Act). 

C.  The  term  TTW  means  the  TCW 
Group.  Inc..  and  any  affiliates  thereof  as 
defined  below  in  paragraph  (D)  of  this 
Section  m. 

D.  The  term  affiliate  of  a  person 
includes: 

(1)  Any  person  directiy  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by.  or  under 
conmion  control  with  the  person; 

(2)  Any  officer,  director,  employee, 
relative,  or  partner  in  any  such  person; 
and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer, 
director,  partner,  or  employee. 

E.  The  term  control  means  the  power 
to  exercise  a  controlling  influence  over 
the  management  or  policies  of  a  person 
other  than  an  individual. 

F.  The  term  Financial  Expert  means 
Professor  Jeffrey  F.  Jaffie,  Ph.D.,  or  a 
successor  Financial  Expert.  Less  than  5 
percent  (5%)  of  Professor  Jaffa's  gross 


income,  for  federal  income  tax 
purposes,  in  his  prior  tax  year,  will  be 
paid  by  TCW  in  the  immediately 
subsequent  tax  year.  If  the  Financial 
Expert  has  any  income  which  is  not 
included  in  the  gross  income  (e.g.. 
interest  income  which  is  exempt  from 
federal  income  taxes),  such  income  may 
be  added  to  his  gross  income  for  his 
pvirpose.  In  the  event  TCW  determines 
to  replace  Professor  Jaffee  or  any  of  his 
successors,  TCW  will  send  a  letter  to  the 
Department  60  days  prior  to  such 
replacement.  The  letter  will  specify  that 
the  successor  Financial  Expert  has 
responsibilities,  experience  and 
independence  similar  to  those  of 
Professor  Jaffee.  If  the  Department  does 
not  object  to  the  successor,  the  new 
appointment  will  become  effective  on 
the  60th  day  after  the  Department 
receives  such  letter. 

G.  The  term  Behavioral  Expert  means 
Professor  Shlomo  Benartzi,  or  a 
successor  Behavioral  Expert.  In  the 
event  TCW  determines  to  replace 
Professor  Benartzi  or  any  of  his 
successors,  TCW  will  send  a  letter  to  the 
Department  60  days  prior  to  such 
replacement.  The  letter  will  specify  that 
the  successor  has  responsibilities, 
experience  and  independence  similar  to 
that  of  Professor  Benartzi.  If  the 
Department  does  not  object  to  the 
successor,  the  new  appointment  will 
become  effective  on  the  60th  day  after 
the  Department  receives  such  letter. 

H.  The  term  net  asset  value  of  a  Trust 
is  defined  to  mean  the  fair  market  value 
of  shares  in  the  Funds  and  cash,  minus 
the  accrued  expenses  of  a  Trust. 

EFFECTIVE  DATES:  If  granted,  this 
exemption  will  be  effective  as  of  the 
date  this  notice  of  proposed  exemption 
is  published  in  the  Federal  Register. 

Summary  of  the  Facts  and 
Representations 

1.  The  TCW  Group,  Inc.,  is  the 
holding  company  for  a  group  of  wholly- 
owned  subsidiaries  that  provide  a  broad 
range  of  investment  management 
services.  Trust  Company  of  the  West  is 
a  trust  company  chartered  by  the  State 
of  California,  and  is  one  of  the  largest 
trust  companies  in  the  United  States. 
TCW  Funds  Management,  Inc.,  TCW 
Asset  Management  Company,  and 
Continental  Asset  Management  Corp., 
are  investment  advisors  registered  vrith 
the  Securities  and  Exchange 
Commission  under  the  Investment 
Advisors  Act  of  1940.  TCW  Group  Inc. 
also  contains  other  registered 
investment  advisor  entities.  As  of 
September  30,  1996,  TCW  Group,  Inc. 
was  owned  90%  by  employees  and  10% 
by  directors. 
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TOV  is  primarily  in  the  business  of 
providing  investment  management 
services.  TCW  manages  pools  of  tax- 
exempt  capital  for  pension  and  profit 
sharing  funds,  jointly  trusteed 
retirement,  health  and  welfare  funds, 
public  employee  retirement  funds, 
endowments  and  foundations.  TCW  also 
manages  a  number  of  mutual  funds  for 
retail  investors,  and  manages  assets  for 
insurance  companies,  foreign  investors, 
and  high  net  worth  individuals. 

As  of  September  30,  1996.  TCW  had 
more  than  $50  billion  in  assets  under 
management,  representing  over  1.200 
institutional  and  private  clients.  As  of 
the  same  date.  TCW  had  a  staff  of  more 
than  500  individuals,  including  over 
200  investment  and  administrative 
professionals.  This  investment  staff 
includes  more  than  50  portfolio 
managers/analysts,  approximately  60 
research  personnel  and  14  traders.  TCW 
also  employs  more  than  40  client 
relations  professionals  and  more  than  60 
administrative  professionals. 

2.  TCW  intends  to  offer  the  Program 
entided  "TCW  Portfolio  Solutions" 
under  which  TCW  will  render 
investment  advice  to  the  Participants  ^ 
in  the  Plans.  Participation  by  Plans  in 
the  Program  will  be  approveid  by  Plan 
Fiduciaries  who  are  independent  of 
TCW.  It  is  represented  that  virtually  all 
of  the  Plans  participating  in  the  Program 
will  be  designed  to  comply  with  the 
provisions  of  section  404(c)  of  the  Act. 
The  Plans  will  be  individual  account 
plans  described  in  section  3(34)  of  the 
Act.  Once  the  Program  is  approved  by 
the  Plan  Fiduciary,  TCW  will  provide 
each  Participant,  who  wants  to  receive 
a  recommendation  regarding 
investments,  with  a  worksheet 
(Worksheet),  in  writing  or 
electronically,  as  described  below.  The 
Worksheets  consist  of  a  series  of 
questions,  designed  to  assess  the 
Participants'  retirement  needs  and 
levels  of  risk  tolerance.  Upon 
completion  of  the  Worksheets,  a 
Participant's  responses  will  be  analyzed 
and  each  Participant  will  receive  a 
written  recommendation  by  TCW  of  an 
appropriate  Life  Cycle  Trust  (i.e.  Trust) 
for  investment.  Initially,  the  Program 
will  offer  four  separate  commingled 
Trusts  (more  may  be  added  in  the 
future),  and,  if  not  otherwise  available 
under  a  Plan,  a  separate  Money  Market 
Fund  and  a  Guaranteed  Investment 
Contract  (CIC).  At  the  request  of  the 
Plan,  the  Money  Market  Fund,  the  GIC, 
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or  a  similar  investment  vehicle  may  or 

may  not  be  affiliated  with  TCW.« 

Each  Trust  is  a  group  trust  established 
purauant  to  IRS  Revenue  Ruling  81-100. 

1981-1  C.B.  326.  Application  will  be 
made  to  the  Internal  Revenue  Service 
(IRS)  for  a  favorable  determination  as  to 
the  tax-exempt  status  of  each  Trust. 
TCW  is  the  trustee  of  each  Trust.  Each 
Trust  will  invest  exclusively,  but  in 
varying  proportions,  in  the  Funds  which 
are  the  thirteen  mutual  funds  (more 
funds  may  be  added  in  the  future) 
offered  by  TCW  Galileo  Funds,  Inc..  an 
open-end  investment  company.* 

3.  An  independent  Financial  Expert 
will  develop  a  methodology  for 
assessing  the  Participants'  retirement 
funding  needs.  An  independent 
Behavioral  Expert  will  develop  a 
methodology  for  assessing  the 
Participants'  levels  of  loss  aversion.  A 
computer  program  will  be  designed  by 
programmers  unaffiliated  with  TCW 
which  will  incorporate  the 
methodologies  designed  by  the  two 
Experts.  Information  from  the 
Participant's  Worksheet  will  be  input 
into  the  computer  program  and  will 
produce  an  investment  recommendation 
presented  by  TCW  to  the  Participant. 
This  recommendation  will  result  solely 
from  the  output  of  the  computer 
program,  and  neither  TCW  nor  any  of  its 
affiliates  will  be  able  to  change  or  affect 
the  output.  The  recommendation  will 
reflect  the  methodology  developed  by 
the  Financial  Expert,  except  that  the 
methodology  developed  by  the 
Behavioral  Expert  may  result  in  a  more 
conservative  recommendation  for  a 
Participant  whose  Worksheet  responses 
reflect  a  high  risk  aversion  level.  The 
more  conservative  recommendation  may 
result  from  the  Participant's  risk  profile, 
which  is  developed  through  the 
responses  to  questions  on  the  Worksheet 
regarding  risk  tolerance  and  will  only  be 
used  to  recommend  the  same  or  a  more 
conservative  Trust  than  would  have 
been  reconunended  if  only  questions 
regarding  the  financial  requirements  of 
the  Partici{>ant  were  contained  in  the 
Worksheets.  Under  the  Program,  the 
Participant  retains  discretion  and  may 
disregard  the  recommendation  of  TCW 
and  invest  in  another  Trust  or  in  the 
separate  Money  Market  Fund  or  CIC 
offered  under  the  Program. 

The  mix  of  the  Funds  in  the  Trusts 
will  accommodate  different  investment 
strategies  and  risk  tolerances.  Each 
Trust  will  be  designed  to  provide  an 


asset  allocation  model  (Asset  Allocation 
Model)  for  four  different  profiles  of 
Participants.  The  four  profiles  will  be 
based  on  the  Participants'  financial 
objectives,  time  horizon,  other  savings 
(including  amounts  held  in  other  plans), 
and  risk  tolerance.  The  independent 
Financial  Expert  will  periodically  adjust 
the  Asset  Allocation  Models  based  on 
investment  goals  and  risk  tolerances 
assigned  to  each  Asset  Allocation 
Model,  as  well  as  any  changes  in  the 
economy  and  market  conditions.  The 
Trusts  range  bom  aggressive  (portfolios 
invest  in  equities)  to  conservative 
(portfolios  invest  in  fixed  income 
instruments).  The  Trusts  may  comprise 
some  or  ail  of  the  Plan's  investment 
alternatives.  As  described  in  paragraph 
19  below,  TCW  will  incur  expenses  for 
operating  the  Program  at  the  Trust  level, 
such  as.  for  example,  expenses  paid  to 
third  pculies.  TCW  will  receive  only 
reimbursement  of  direct  expenses  for 
operating  the  Program.  The  structure  of 
the  Program  is  described  in  more  detail 
below. 

4.  TCW  Galileo  Funds.  Inc.  (Galileo) 
is  an  open-end  management  investment 
company  registered  imder  the 
Investment  Company  Act  of  1940,  as 
ayiended  (the  1940  Act).io  Galileo 
currently  offers  shares  in  thirteen 
Funds.  Galileo  may  create  additional 
Funds,  and  such  additional  Funds  may 
be  considered  for  investment  by  the 
Trusts  under  the  rebalancing  of  the 
Trusts  to  be  performed  periodically  by 
the  Financial  Expert.  ■  ■  The  Funds  have 
a  Registration  Statement  under  the 
Securities  Act  of  1933,  as  amended  (the 
1933  Act)  and  the  1940  Act.  The 
Registration  Statement  has  been 
declared  effective  by  the  Seciuities  and 
Exchange  Conunission  (SEC)  and  is 
updated  at  least  annually  to  assure 


'  Fw  purpoMi  of  (hii  pnipoMd  exemption,  the 
lem  Pvlicipants  include*  participants  and 
beneBciahea  who  have  the  power  to  direct  the 
invaalmenU  of  their  account  balance* 


'See  Koolnole  3,  supra 

*  Upon  the  requeet  of  a  very  targe  plan.  TCW  may 
conitruct  an  individual  arranf;eroenl  utilizing 
separate  Trust*  complying  with  the  safeguards 
discusaed  herein 


'"The  applicant  repraaents  that  Galileo  is  strictly 
regulated  and  its  fees  have  to  be  approved  by  an 
independent  Board  of  Directors.  Specifically, 
section  IS  of  the  IMO  Act  contains  certain 
procedures  for  the  adoption  and  renewal  of 
investment  advisory  contracts.  This  section  15 
requires,  among  other  things,  that  the  terms  of 
investment  advisory  agreements  must  be  approved 
by  a  majority  of  directors,  including  a  majority  of 
the  independent  directors,  cast  in  pervon  at  a 
meeting  called  for  purpose  of  voting  on  such 
approval.  Section  15(c)  of  the  1940  Act  imposes  a 
duly  on  the  directors  to  request  and  evaluate,  and 
the  investment  advisor  to  furnish,  whatever 
information  is  necessary  to  evaluate  the  investment 
advisory  agreement. 

The  standards  regarding  the  approval  of  an 
investment  advisory  agreement  are  governed  by 
section  30(b)  of  the  1940  Act,  which  provides  that 
an  investment  advisor  to  a  registered  investment 
company  has  a  fiduciary  duty  with  respect  to  its 
receipt  of  compensation  for  services  and  other 
payments. 

"  It  is  the  sole  responsibility  of  the  Financial 
Expert  to  determine  whether  to  include  an 
additional  Fund  as  an  investment  under  one  or 
more  of  the  Trust*. 


compliance  with  the  securities  laws. 
The  Fluids  are  no-load  mutual  funds 
which  trade  at  their  respective  net  asset 
value.  The  Trusts  trade  at  the  net  asset 
value  of  the  amalgam  of  the  Funds  in 
which  they  are  invested,  plus  any  cash 
they  hold.  The  Funds  are  available  to 
institutional  investors  and  individuals 
with  a  high  net  worth,  and  require  a 
minimum  initial  investment  of  $250,000 
and  a  minimum  of  $25,000  for 
additional  investments. 

5.  Galileo  has  entered  into  a  contract 
with  TCW  Funds  Management,  Inc.  (the 
Adviser),  pursuant  to  which  Galileo  has 
employed  the  Adviser  to:  manage  the 
investment  of  its  assets;  administer  its 
day-to-day  operations;  place  purchase 


and  sale  ordera  of  the  Funds'  securities; 
and  manage  Galileo's  business  affairs 
(subject  to  control  by  the  Board  of 
Directors  of  Galileo).  Under  the  advisory 
agreement  (the  Advisory  Agreement), 
the  Fimds  pay  the  Adviser  certain  fees 
for  the  services  rendered,  fecilities 
furnished,  and  the  Funds'  expenses  paid 
by  the  Adviser.  (See  Table  I).  The  Funds 
are  entirely  no-load,  and  do  not  charge 
fees  to  purchase  or  exchange  shares. 
Also,  the  Funds  do  not  charge  any 
ongoing  marketing  expenses  (i.e.  fees 
purauant  to  Rule  12b-l  under  the  1940 
Act). 

6.  The  following  Table  I  illustrates  the 
expenses  and  fees  incurred  by  the 
Fimds'  shareholdera  for  the  fiscal  year 


ending  October  31. 1996.  The  applicant 
represents  that  these  fees  and  expenses 
are  subject  to  change.  Expenses  are 
expressed  as  a  percentage  of  each 
Fund's  average  net  asset  value.  ■> 

Table      I. — Shareholder     Trans- 
action Expenses  For  All  Port- 

FOUOS 


Sales  Load  Imposed  on  Purchases  .. 
Sales  Load  Imposed  on  Reinvested 
Dtvidends. 

Contingent  Defened  Sales  Load 

Redemption  Fees  

Exchange  Fees  


None. 


None. 
None. 


Fund  Name 

Money 
mantel 

;35 

Core 

«xed 

inoome 

LjOng 
torm 

MUcap 
growth 

Coovetl- 

iUe  secu- 
rities 

Core 

Sma« 
cap 

Eamngi 

turn 

A.. 

Paciic 

marhsis 

La8n 

Amanca 

Manaownenl  torn 

51% 

.19% 
.40% 

.75% 

III 

.19% 

.90% 

.40% 

(11 

.30% 

.7B% 

.50% 

U) 

.18% 
.88% 

50% 

III 

.19% 
.80% 

33% 

ill 

.27% 

150% 

.62% 

III 

J3% 

.95% 

.75% 

(II 

.07% 
.82% 

1.00% 

.14% 
1.14% 

1.00% 

11) 

.49% 

1.43% 

1.00% 

.44% 
1.44% 

\joa% 

111 

.41% 
1.41% 

ijxm 

Rute  I2b-1  iMt 

O&m  <)ipfiM«^„....^ 

Total  lund  opgfttng  MpsnMS  ■... 

III 

.44% 
144% 

The  independent  Fiduciaries  of  Plans 
participating  in  the  Program  will  receive 
full  written  disclosure,  in  a  statement 
separate  from  a  Fund  prospectus,  of  any 
proposed  increases  in  the  rates  of 
advisory  or  other  fees  charged  by  TCW 
to  the  Funds  for  services  (or  of  any 
material  increase  in  expenses  charged 
by  TCW  to  the  Funds  or  fees  charged  by 
TCW  for  internal  accounting  services  for 
the  Funds]  at  least  30  days  prior  to  the 
effective  date  of  such  increase, 
accompanied  by  a  termination  form  (the 
Termination  Form,  as  described  below) 
and  shall  receive  full  written  disclosure 
in  a  Fund  prospectus,  or  otherwise,  of 
any  such  increases  in  the  rate  of  fees 
charged  by  TCW  to  the  Funds. 

The  Termination  Form  shall  provide 
an  election  to  terminate  participation  in 
the  Program  and  shall  contain 
instructions  on  the  use  of  the  form  that 
includes  the  following  information:  (a) 
The  authorization  to  participate  in  the 
Program  is  terminable  at  will  by  the 
Plan,  without  penalty  to  the  Plan,  upon 
receipt  by  TCW  of  written  notice  fit>m 
the  Plan;  and  (b)  feilvtre  to  retiun  the 
Termination  Form  will  result  in  the 
continued  authorization  of  the  Plan's 
participation  in  the  Program,  including 
investment  in  the  Trusts. 

7.  TCW  will  engage  the  Financial 
Exptert  to  construct  Asset  Allocation 
Models  for  the  Trusts,  using  generally 
accepted  principles  of  modem  portfolio 


theory.  The  Program  also  permits  the 
creation  of  individualized  Trusts  whose 
asset  class  composition  may  be 
modified  by  the  Plan's  Independent 
Fiduciary.  However,  the  Financial 
Expert  has  to  approve  such  modification 
as  being  appropriate  for  that  particular 
Trust.  TCW  represents  that  investment 
in  such  individualized  Trusts  will  be 
limited  to  the  Plan  for  which  such  a 
Trust  was  created. 

Initially,  the  Financial  Expert  will  be 
Professor  Jeffrey  Jaffe,  Ph.D..  who  is 
currently  on  the  faculty  of  the  Wharton 
School.  Mr.  Jaffe  received  a  Ph.D.  in 
finance  in  1973  from  the  Univeraity  of 
Chicago's  Graduate  School  of  Business. 
He  has  been  a  frequent  contributor  to 
the  Quarterly  Economic  Journal,  the 
Journal  of  Finance,  the  Journal  of 
Financial  and  Quantitative  Analysis, 
and  the  Financial  Analysts  Journal.  Mr. 
Jaffe  is  the  Academic  Director  of  several 
Wharton  Executive  Education  Programs, 
which  he  also  teaches.  In  the  event  that 
TCW  determines  to  replace  Professor 
Jaffe  or  any  of  his  successora,  TCW  will 
send  a  letter  to  the  Department  60  days 
prior  to  such  replacement.  The  letter 
will  specify  that  the  successor  Financial 
Expert  has  the  responsibilities, 
experience  and  independence  similar  to 
those  of  Professor  Jaffe.  If  the 
Department  does  not  object  to  the 
Successor  Financial  Expert,  the  new 


appointment  vrill  become  effective  on 
the  60th  day  after  the  Department 
receives  such  letter. 

Mr.  Jaffe.  as  the  Financial  Expert,  has 
no  pre-existing  relationship  with  TCW 
and  its  affiliates.  Mr.  Jaffe  is 
independent  from  and  is  not  under  the 
control  of  TCW  and  its  affiliates.  The 
investment  decisions  made  by  the 
Participants  will  not  affect  the  fees  paid 
to  the  Financial  Expert.  Mr.  Jaffe  will 
receive  compensation  from  TCW  for 
serving  as  the  Financial  Expert.  Less 
than  5%  of  Professor  Jaffe's  gross 
income,  for  federal  income  tax 
purposes,  in  his  prior  tax  year,  will  be 
paid  by  TCW  in  the  immediately 
subsequent  tax  year.  If  Professor  Jaffe,  as 
the  Financial  Expert,  has  any  income 
which  is  not  included  in  the  gross 
income  (e.g.,  interest  income  which  is 
exempt  bom  federal  income  taxes),  such 
income  may  be  added  to  his  gross 
income  for  this  purpose. 

8.  As  stated  aoove,  the  Asset 
Allocation  Models  will  be  developed 
and  maintained  by  the  Financial  Expert 
and  will  be  assigned  S{}ecific  investment 
goals  and  risk  tolerances.  Under  each 
Asset  Allocation  Model,  the  Trusts  will 
invest  in  specific  Funds  and  will  hold 
certain  amounts  of  these  Funds  so  as  to 
be  in  compliance  with  the  prescribed 
Asset  Allocation  Model.  TCW  may 
assist  the  Financial  Expert  by  providing 
certain  background  information  for  the 


■'For  the  Convertible  Sectuitias  Fund  and  Money 
Market  Funds  offered  inside  the  Trusts,  the  Adviser 
has  agreed  to  reduce  its  investment  management 
fee.  Altamativaly.  the  Adviser  vrill  pay  these  Funds' 


operating  expenses,  so  as  to  limit  each  respective 
Fund's  total  expenses  to  0.95%  and  0.40%.  of  its 
average  net  asset  value  until  December  31,  1997. 
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development  of  the  Asset  Allocation 
Models.  In  this  regard,  TCW  may  supply 
the  Financial  Expert  with  algorithms, 
studies,  analytics,  research,  models, 
papers  and  any  other  relevant  materials. 
The  Financial  Expert  may  also  seek  the 
assistance  of  other  entities  in 
formulating  the  Asset  Allocation 
Models.  In  all  cases,  however,  the 
Financial  Expert  retains  the  sole  control 
and  discretion  for  the  development  and 
maintenance  of  the  Asset  Allocation 
Models. 

The  Trusts'  holdings  of  the  Funds  will 
be  periodically  rebalanced  by  TCW  to 
maintain  compliance  with  specific 
Asset  Allocation  Models.  However,  the 
rebalancing  procedures  will  not  involve 
any  discretion  on  the  part  of  TCW  or  its 
affiliates.  In  this  connection,  the 
Financial  Expert  will  develop  a 
mechanical  formula  to  rebalance  the 
relative  value  of  the  Funds  in  each  Trust 
on  a  pr»-determined  basis.  The 
Financial  Expert  also  will  determine  the 
timing  of  the  rebalancing  and  may  also 
periodically  adjust  the  Asset  Allocation 
Model. 

9.  TCW  will  also  retain  a  behavioral 
expert  (the  Behavioral  Expert)  to 
formulate  a  risk  profile  for  each 
Participant  based  on  each  Participant's 
risk  tolerance.  As  described  below,  the 
Behavioral  Expert  is  Schlomo  Benartzi. 
a  professor  at  UCLA's  Anderson  School 
of  Management.  Professor  Benartzi 
received  his  Ph.D.  in  Behavioral 
Finance  and  Mental  Accounting  from 
Cornell  University's  Johnson  School  of 
Management.  The  Behavioral  Expert  is 
independent  of  and  is  not  under 
common  control  of  TCW  and  its 
affiliates.  The  fees  paid  to  the 
Behavioral  Expert  by  TCW  for  serving  as 
the  Behavioral  Expert  will  not  be 
affected  by  the  investment  decisions 
made  by  the  Participants. 

10.  Tne  F»rogram  will  be  made 
available  to  Plans  which  have  a 
minimum  of  $5  million  in  assets.  The 
Plan  Fiduciaries  will  determine  whether 
the  Program  is  appropriate  for  their 
Plans.  To  assist  the  Plan  Fiduciaries  in 
making  this  determination.  TCW  will 
provide:  a  brochure  describing  the 
Program;  a  contract  containing  the  terms 
and  conditions  of  the  Program  which 
must  be  executed  by  the  Plan  Fiduciary 
before  the  Program  is  offiered  to  the 
relevant  Plan  Participants;  full 
disclosure  concerning  the  composition 
of  the  Trusts  and.  upon  request,  the 
basis  by  which  the  Asset  Allocation 
Model  for  each  Trust  was  derived  (TCW 
may  require  Plan  Fiduciaries  to  keep 
such  basis  confidential,  except  as 
required  by  law);  a  reference  guide/ 
disclosure  document  providing  detailed 
information  as  to  how  the  Program 


works:  the  fees  charged  to  the  Funds; 
the  expenses  charged  at  the  Trust  level: 
and  related  information. 

TCW  will  also  provide  the  Plan 
Fiduciaries  with  a  quantitative  annual 
report,  based  on  raw  data  supplied  by 
the  Plans.  The  annual  report  will  enable 
the  Plan  Fiduciaries  to  determine 
whether  the  Program  has  increased  or 
maintained  Plan  participation,  or  has 
achieved  more  appropriate  asset 
allocation  for  the  investment  of  the  Plan 
Participants"  accounts.  Such  report  will 
disclose  the  extent  to  which  the  Plan 
Participants  followed  TCW's 
recommendations.  The  annual  report 
will  also  include  the  performance  and 
rate  of  return  achieved  for  each  Trust 
and  the  Funds  in  which  it  is  invested, 
and  will  contain  a  breakdown  of  all 
expenses  and  fees  at  the  Fund  and  Trust 
levels. 

11.  The  applicants  represent  that  the 
Program  will  assist  Plan  Fiduciaries  in 
achieving  increased  Plan  participation, 
and  assisting  Particip>ants  in  attaining 
appropriate  asset  allocation  for  their 
individual  accounts.  In  accordance  with 
their  responsibilities  under  Title  I  of  the 
Act.  the  Plan  Fiduciaries  will  review  the 
Program  before  offering  it  under  their 
Plans." 

12.  Under  the  Program,  TCW  will 
provide  each  Plan  Participant,  in 
writing  or  otherwise,  with  Worksheets 
to  elicit  from  the  Participants  their 
retirement  funding  needs  and  level  of 
loss  aversion.  The  Worksheets  will 
consider  each  Participant's  savings, 
liquidity  needs,  present  and  future 
marginal  income  tax  brackets,  other 
financial  assets  (e.g..  amounts  in  other 
plans),  personal  assets,  other  funding 
sources  (e.g.,  inheritance),  and 
investment  time  horizon.  The 
Worksheets  will  be  developed  by  the 
Behavioral  Expert  and  the  Financial 
Expert.  The  risk  profile,  developed 
through  the  use  of  the  Worksheets,  will 
be  used  by  TCW  only  to  recommend  to 
the  Participants  the  same  or  a  less 
aggressive  Trust  than  it  would  have 
recommended  if  the  risk  profile  had  not 
been  deveiof)ed  and  was  not  considered. 
TCW  will  disclose  to  the  Participants 


' '  In  Ihii  raiianl.  Ih«  nenaral  lUadards  of 
riduciary  conduct  promulgatsd  under  the  Act  apply 
lo  the  Plan  Fiducianas  participation  in  the  Pro^m. 
Sertion  404  of  the  Act  requires,  among  other  things, 
that  a  fiduciary  discharge  his  or  her  duties  solely 
in  the  interest  of  the  participooU  and  beneficiaries 
and  in  a  prudent  fashion   Accordingly,  the  Plan 
Fiduciary  must  act  prudently  when  deciding  lo 
enter  the  Program,  and  in  considering  the  fees  to  be 
paid  lo  TCW  or  third  parties  thereunder  TT»« 
Department  expects  the  Plan  Kiduciary.  prior  lo 
entering  into  the  Program,  to  fully  understand  the 
operation  of  the  Program  and  the  compensation 
paid  thereunder,  following  disclosure  by  TCW  of  all 
relevant  information  pertaining  to  the  Program 


the  reason  for,  and  the  effiects  of,  the  risk 
profile. 

The  Worksheets  will  be  provided  in 
different  formats  to  acconunodate  all 
Participants.  It  is  anticipated  that  the 
Worksheets  will  be  provided  in  hard- 
copy  with  written  instructions  at 
employee  meetings  and  general 
information  meetings,  through  the 
Intranet  (a  secured  access  subset  of  the 
Internet),  on  computer  terminals  at  the 
office  of  the  Plan  Fiduciary,  on  the  Plan 
Fiduciary's  page  on  the  world-vinde 
web.  etc.  If  a  computer-proficient 
Participant  does  not  understand  a 
question,  he  will  be  able  to  receive  a 
detailed  answer  via  the  computer.  The 
Participant  can  also  meet  with  a 
facilitator  familiar  with  the  Program,  or 
contact  the  facilitator  by  telephone 
using  an  BOO  toll-free  number.  The 
facilitator  may.  if  the  Participant 
chooses,  complete  the  Worksheets  based 
on  information  furnished  by  or  on 
behalf  of  the  Participant.  The 
compensation  of  such  personnel  will 
not  be  affected  by  particular  Trust 
recommendations  or  the  allocation  of 
investments  in  the  Trusts  and/or  Money 
Market  Fund.  Guaranteed  Investment 
Contract  or  similar  vehicle.  However, 
such  personnel  may  receive  enhanced 
compensation  based  on  the  amount 
invested  in  the  entire  Program  by  all 
Participants,  or  by  the  Participiants 
which  they  or  their  teams  assist. 

13.  All  the  recommendations  made  by 
TCW  to  the  Participants  regarding 
specific  Trusts,  will  be  based  solely 
firom  inputting  the  Participant 
information  into  the  computer  program 
which  is  designed  using  parameters 
provided  by  the  Financial  Expert  and 
the  Behavioral  Expert.  Any  computer 
programmers  who  are  retained  to 
formulate  such  programs  will  have  no 
affiliation  with  TCW.  Neither  TCW  nor 
any  of  its  affiliates  will  have  any 
discretion  regarding  the  output  of  the 
Program.  Under  the  Prtjgram,  the 
Partici{>ant  retains  discretion  and  may 
disregard  the  recommendation  of  TCW 
and  invest  in  another  Trust.  Further,  if 
the  Participant  does  not  complete  the 
Worksheet,  the  Particif>ant  may  elect 
which  Trust  to  invest  in.  The  Program 
imposes  no  limit  on  the  frequency  with 
which  a  Participant  may  change  his 
investment  election.  However,  Plan 
sponsors  may  impose  other  limits 
concerning  frequency.  The  Program  is 
designed  to  recommend  a  single  Trust  to 
the  Plan  Participants.  However,  if  a  Plan 
wishes  to  permit  its  Participants  to 
invest  in  more  than  one  Trust.  TCW  will 
modify  the  Program  to  permit  such 
investments.  However,  only  one  Trust 
will  be  recommended  by  TCW. 
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14.  The  applicant  l)6lieves  that  short- 
term  market  volatility  has  influenced 
investors  to  "buy  hi^  and  sell  low".  In 
this  regard,  DALBAR  Financial  Services, 
Inc.,  (DALBAR)  prepared  a  study  titled 
Quantitative  Analysis  of  Investor 
Behavior  which  tracked  investor  cash 
flows  in  and  out  of  mutual  funds  during 
the  period  January  1984  through 
September  1993.  **  The  study  concluded 
that  the  investors'  tendency  to  bail  out 
of  equity  and  bond  funds  during  dips  in 
the  market,  and  buy  back  during 
recoveries,  hurt  overall  performance. 
Over  the  10  year  period  studied, 
investors  in  equity  funds  which  were 
advised  by  sales  force  personnel 
outperformed  direct  market  investors  by 
more  than  20%. 

The  applicants  represent  that  the 
Plans'  Participants  also  fall  prey  to 
market  volatility  because  they,  as  a 
group,  are  less  sophisticated  than 
individuals  who  invest  on  their  own  in 
mutual  funds. 

15.  The  Program  is  designed  to  correct 
this  tendency  of  "buying  high,  selling 
low".  First,  Worksheets  will  analyze 
investor  behavior  of  each  Participant 
and  determine  the  appropriate  Trust  for 
investment  Since  each  Trust  is  a 
portfolio  containing  varying  percentages 
of  different  asset  classes  represented  by 
its  investments  in  the  Funds,  this  design 
accounts  for  the  fact  that  investment 
performance  of  different  asset  classy  is 
imperfectly  correlated,  and  should 
buffer  short-term  fluctuations  in  the 
portfolio's  overall  value. 

16.  The  applicants  request  exemptive 
relief  for  the  provision  of  investment 
advice  to  the  Plans'  Participants  which 
may  result  in  an  investment  by  a 
Participant  in  a  particular  Trust.''  In 
this  regard.  TCW  generally  receives 
higher  net  fees  (and,  potentially,  higher 
net  profits)  if  a  Participant  invests  in  the 
more  aggressive  Trusts.  It  is  represented 
that  the  Program  offers  the  following 
safeguards  for  the  Plans  and  their 
Participants  to  address  this  potential 
conflict  of  interest,  (a)  An  independent 
Financial  Expert  will  construct, 
maintain  and  modify  Asset  Allocation 
Models  of  the  Trusts,  (b)  A  separate 
trust  (Separate  Trust)  may  be 


<*  An  updated  DALBAK  study  for  the  period 
September  1993  through  June  1996.  reached  the 
same  conclusion. 

"The  Department  recently  issued  Interpretive 
Bulletin  9&-1,  29  CFR  2S09.96-1  (the  IB),  which 
encourages  and  facilitates  the  provision  of 
investment  education  to  participants  and 
beneficiaries.  The  IB  describes  information  which 
will  not  constitute  investment  advice.  Therefore,  a 
person  will  not  become  a  fiduciary  by  providing 
such  information.  However,  the  applicants 
represent  that  their  assistance  to  Plan  Participants 
pursuant  to  the  Program  may  be  considered  to  be 
inveatinent  advice. 


constructed  by  the  Plan  Fiduciary  based 
on  different  weightings  of  the  Fimds.  A 
Separate  Trust  may  be  utilized  if  the 
Financial  Expert  approves  such 
modification,  (c)  The  Financial  Expert 
will  develop,  maintain,  and  if  necessary, 
modify  a  basis  for  rebalancing  each 
Trust.  The  rebalancing  will  maintain  the 
prescribed  asset  allocation  for  each 
Trust  also  developed  by  the  Financial 
Expert.  Rebalancing  will  not  involve 
any  investment  discretion  by  TCW  or  its 
affiliates,  (d)  The  Fimds  are 
independently  viable  in  the  institutional 
market  where  the  minimum  investment 
is  generally  5250,000.  (e)  TCW  will  not 
receive  any  fees  other  than  those 
charged  by  the  Funds.  However,  TCW 
may  receive  reimbursement  for  direct 
expenses  associated  with  operating  the 
Program,  including  expenses  it  pays  to 
third  parties,  (f)  The  Program  only  will 
be  available  to  Plans  which  have  a 
minimum  of  $5  million  in  plan  assets, 
(g)  TCW  will  provide  a  Plan  Fiduciary 
with  full  written  disclosure  regarding 
the  composition  of  the  Trusts.  Upon 
request,  TCW  will  also  provide  the  basis 
from  which  the  asset  allocations  for 
each  Trust  were  derivctd.  The  basis  on 
which  the  Trusts'  assets  are  rebalanced 
is  developed,  maintained,  and  if 
necessary,  modified  by  the  Financial 
Expert.  TCW  will  fully  disclose  all 
amoiuits  charged  at  the  Fund  levels  by 
providing  the  Plan  Fiduciaries  with  a 
copy  of  the  Funds'  prospectus,  (h)  TCW 
will  also  disclose  to  the  Plan  Fiduciary 
all  the  expenses  charged  to  the  Trusts 
prior  to  the  Plan's  investment  in  any  of 
the  Trusts.  Such  disclosures  may  be 
provided  in  a  brochure,  a  contract 
executed  by  the  Plan  Fiduciary,  or 
otherwise,  (i)  TCW  will  provitie  the  Plan 
Fiduciary  with  a  quantitative  annual 
report  which  will  enable  the  Plan 
Fiduciary  to  determine  if  the  Program 
has  attained  its  objectives,  (j) 
Recommendation  to  a  Participant  will 
be  based  solely  on  that  Participant's 
response  in  the  Worksheets.  TCW  has 
no  discretion  to  vary  the 
recommendations  which  were  based  on 
the  Participant's  funding  needs  and 
behavioral  profile  as  it  relates  to  loss 
aversion.  However.  Participants  may 
elect  not  to  follow  the  recommendations 
rendered  by  TCW.  (k)  TCW  will  hire  an 
independent  Behavioral  Expert  to 
develop  and  formulate  the  risk  profile. 
Such  a  risk  profile  will  gauge  whether 
a  Participant  will  maintain  the  optimal 
Trust  position  if  a  large  loss  occiu^.  If 
the  Participant  is  not  likely  to  maintain 
the  optimal  position  in  the  event  of  such 
a  loss,  a  more  conservative  Trust  will  be 
recommended. 


Prior  to  investing  in  a  Trust,  each 
Participant  will  receive  full  disclosure 
concerning  the  composition  of  the 
Trusts,  and  a  description  of  the 
imderlying  Fimds.  Upon  request,  a 
Participant  will  also  receive  a  copy  of 
the  Funds'  prospectus.*^ 

Subsequent  to  their  participation  in 
the  Program,  the  Participants  will  be 
provided  with  written  confirmations  of 
the  Participant's  purchase  and 
redemption  transactions  within  10  days 
of  each  such  transaction.  Also, 
quotations  of  the  Participants'  account 
balances  will  be  available  by  telephone. 
Both  the  Participants  and  Plan 
Fiduciaries  wUl  receive  a  periodic 
newsletter  describing  the  Trusts' 
performance  during  the  preceding 
period,  market  conditions  and  economic 
outlook  and,  if  applicable,  prospective 
changes  in  the  Asset  Allocation  Model 
and  the  reasons  for  change. 

17.  Furthermore,  the  Program 
provides  the  following  safeguards  with 
respect  to  the  purchase  and  sale  of  Units 
in  Xhe  Trusts,  (a)  The  Plan  Fiduciaries 
have  the  discretion  to  select  and  retain 
the  Program  for  their  Plans,  (b)  The 
Plans  pay  no  more  or  receive  no  less  for 
a  Unit  in  the  Trusts  than  the  Plans 
would  have  paid  or  received  in  an 
arm's-length  transaction  with  an 
unrelated  party,  (c)  The  Plans  can 
redeem  their  Units  in  the  Trusts  on  five 
business  days  (or  less)  notice. 
Redemption  requests  received  in  proper 
form  prior  to  the  close  of  trading  on  the 
NYSE  will  be  affected  at  the  net  asset 
value  per  Unit  determined  on  that  day. 
Redemption  requests  received  after  the 
close  of  regular  trading  on  the  NYSE 
will  be  effected  at  the  net  asset  value  at 
the  close  of  business  of  the  next  day, 
except  on  weekends  or  holidays  when 
the  NYSE  is  closed,  (d)  Except  as 
provided  below,  the  independent  Plan 
Fiduciary  will  receive,  at  least  30  days 
advance  notice  of  any  material  change 
in  the  information  regarding  the 
composition  of  the  Trusts  or  the  basis 
on  which  the  Trusts'  assets  are 
rebalanced,  and  will  receive  at  least  30 
days  advance  notice  of  any  material 
increase  in  expenses  at  the  Trust  level. 
The  Financial  Exp>ert  will  have  the  sole 
responsibility  for  determining  the 
materiality  of  any  changes  in  the 
information  regarding  the  composition 
of  the  Trusts  or  the  basis  on  which  the 
Trusts'  assets  are  rebalanced.  TCW  will 
determine  the  materiality  of  any 
changes  in  exp>en5es  charged  to  the 
Trusts.  For  any  immaterial  changes  in 
the  information  regarding  the 
composition  of  the  Trusts  or  the  basis 
on  which  the  Trusts'  assets  are 


"See  Footnote  4.  supra 
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rebalanced,  the  independent  Plan 
Fiduciary  will  be  notified  within  10 
days  of  such  change.  For  any  immaterial 
changes  in  the  expenses  charged  to  the 
Trusts,  the  independent  Plan  Fiduciary 
will  be  notified  at  leaht  quarteriy. 
Independent  Plan  Fiduciaries  will  be 
afforded,  at  all  times,  a  reasonable 
opportunity  to  terminate  their  Plans' 
participation  in  the  Program,  as 
described  in  item  (c)  above.  Under 
extraordinary  circumstances  outside  the 
control  of  TCW.  the  independent  Plan 
Fiduciary  may  not  be  provided  advance 
notice  by  TCW  of  material  changes 
regarding  the  composition  of  the  Trusts 
or  the  basis  on  which  the  Trusts'  assets 
are  rebalanced.  Under  such 
circumstances,  the  Plan  Fiduciaries  will 
be  notified  within  10  days  of  any  such 
change.  The  Financial  Expert  will 
determine  whether  the  circumstance  is 
extraordinary  and  if  the  change  in  the 
composition  of  the  Trusts  or  in  the  basis 
for  rebalancing  is  material,  (e)  The 
broker-dealers  who  effectuate  and 
execute  trades  for  the  Funds,  are 
engaged  on  a  "best  execution"  <^  basis 
and  are  independent  of  TCW  and  its 
affiliates  (Third  Party  Brokers),  (f)  The 
Plan  pays  no  fee  or  commission  by 
reason  of  the  acquisition  or  redemption 
of  Units  in  the  Trusts. '  * 

18.  TCW  will  also  offer  the  Program 
to  Participants  in  the  Plans  sponsored 
by  TCW.  In  this  regard.  TCW  represents 
that  the  Plans  sponsored  by  TCW  will 
purchase  or  redeem  Units  in  the  Trusts 
which  acquire  Shares  in  the  Funds. 
The  applicants  represent  that  the 
purchase  or  redemption  of  Units  in  the 
Trusts  may  be  prohibited.  Therefore,  the 
applicants  request  relief  for  the 
purchase  or  redemption  of  Units  in  the 
Trusts  by  Plans  sponsored  by  TCW. 
Such  request  for  relief,  however,  does 
not  extend  to  the  selection,  acquisition 
or  sale  of  shares  in  the  Funds  by  the 
Trusts  since  the  applicant  represents 
that  such  transactions  are  afforded  relief 
by  Prohibited  Transaction  Class 
Exemption  77-3,  42  FR  18734  (April  8, 
1977)  (PTE  77-3).'"' 


' '  Best  ffxncudon  lakm  into  accouni  »uch  faLlor* 
4s  pmn  lincludinf;  iha  applicable  daalor  spread  or 
(  ommissKin.  if  any).  »i«?  of  the  ord«r  difTiculty  uf 
t^im  ulion  ami  optvradnfi  fa<  ililif><i  nf  (h«  firm 
involvrKi  The  applirantt  «lat«  that  rmutarch.  whit  h 
will  b«n«ril  all  the  4harrh<ilders  in  lh«  Funds 
includinK  'he  I'lans.  may  lie  provided  by  the  Third 
Party  Bruktirs 

'"l'ur%uanl  to  lhi«  i  undilion.  iIik  appluanln 
I  annol  pay  ur  r«t  trim  any  %a\m  few  or  i  timiniHioii 
MdwovKr   thiv  >Umt  not  pr«v«nt  third  (MirtiiM  from 
payinKiir  rmHivinK  («■«»  or  (ommiuion.'i 

'TrK  77-  1  prnvidm  fHlmf  lor  lh«  a(i(ui«ilion  or 
»ale  of  «h<irKS  of  a  rdyiili-rml  o}>en  t-nil  invi>4lmont 
<ompany  by  4ii     in  houv  '  i-niploy>w  Iwnnfit  plan 
thai  i».  a  plan  i ovt-ring  only  HniployHns  of  the 
mutual  hind,  the  fund's  investment  adviser,  or 


In  this  connection,  neither  the 
applicants  nor  any  person  in  which  they 
have  an  interest  will  provide  services  to 
the  Trusts  other  than  for  reimbursement 
of  "direct  expenses"  within  the  meaning 
of  29  CFR  2550.408C-2. 

19.  The  applicants  represent  that  the 
combined  total  amounts  received  by 
TCW  and  its  affiliates  for  services 
performed  for  the  Trusts  under  the 
Program  will  constitute  no  more  than 
reasonable  compensation  within  the 
meaning  of  29  CFR  2550.408b-2(d)  and 
2250.408C-2.  The  only  fees,  other  than 
direct  expenses,  that  TCW  will  receive 
for  such  services  are  the  fees  charged  by 
the  Funds  to  all  investors.  There  will  be 
no  separate  fee  at  the  Trust  level  for 
asset  allocation  services. 

The  Plans'  Fiduciaries  will  receive 
full  disclosure  of  the  services  that  will 
be  provided  by  or  for  the  Trusts,  and  of 
the  Trusts'  expenses.  These  expenses 
will  include,  but  will  not  be  limited  to. 
expenses  for  the  Financial  and 
Behavioral  Experts  and  the  development 
of  the  analytical  and  risk  tolerance 
components  of  the  Worksheets, 
expenses  for  printing  and  mailing 
reports,  expenses  for  publishing  a 
quarterly  newsletter,  expenses  for 
computer  programmers,  and  any  other 
expense  incurred  by  each  Trust  in  the 
ordinary  course  of  business.  ^ 

TCW  represents  that  the  combined 
total  amount  payable  by  a  Trust  for 
services  necessary  to  operate  the 
Program  and  for  TCW  to  provide  what 
may  be  considered  investment  advice, 
will  not  exceed  1%  of  the  Trusts'  net 
asset  value  per  annum.  c:alculated  on 
the  average  daily  value  of  a  Plan's 
investment  in  the  Trust.  Additional 


principal  underwriter  or  an  affiliate  of  such 
persons 

The  plan  may  not  pay  any  inveatmeol 
managemaot.  investment  adviiory  or  similar  fee  to 
the  fund  adviser,  underwriter  or  affiliate,  except  in 
the  form  of  investment  advisory  fees  paid  by  the 
fund  under  an  inveslraeni  advisory  agreement  The 
plan  also  may  not  pay  a  sales  commission  in 
aiqumnK  <M  selling  the  fund  shares,  and  may  only 
be  charged  a  redemption  fee  under  certain 
conditioru  Any  other  dealings  with  the  plan,  must 
be  un  a  basis  no  less  favorable  to  the  plan  than  such 
dealings  with  olt>er  fund  shareholders  The 
I^epartmenl  expresses  no  opinion  herein  as  to 
whether  the  conditions  of  PTE  77-3  will  be  met 
under  the  proposed  transactions 

•■"The  Departmenl  expresses  no  opinion  as  to 
whether  ttie  requirements  of  29  CFR  s«l1ioiu 
2S50  40Sb-2  and  2550  408c-2  would  be  met  with 
rHspnc  I  to  the  reimbursement  of  TC."W  for  the 
provision  of  the  abnve-descnbed  services  The 
Department  notes,  however,  that  an  expense  would 
not  be  properly  reimbursable  to  the  extent  it  was 
im  urr«Hl  in  connection  with  a  service  that  was  not 
olht^rwise  exempt  under  utrtions  408(b|(2)  and 
400(1  )  of  the  .\tl  and  corresponding  regulations 
Thus    nrw  must  review  each  service  to  be  provided 
to  the  Trust  to  determine  whetftar  such  service  is 
a    neresaary  service  "  for  which  reimbursement  is 
lawful   .See  IMparlmnnl  of  t^bor  Advisory  Opinion 
IMo  93-0»>A,  March  U.  1993 


services,  which  are  not  necessary  for  the 
operation  of  the  Program  (e.g., 
recordkeeping  of  amounts  or  units  in 
the  participants'  individual  accounts, 
preparation  of  account  statements  for 
participants,  review  of  whether  a  Plan 
complies  with  section  404(c)  of  the  Act) 
may  be  provided.  However,  these 
expenses  will  not  be  considered  in 
determining  whether  the  1%  limit  is 
exceeded.  Except  for  these  additional 
services,  all  services  provided  will  be 
necessary  to  operate  the  Program  (i.e., 
the  Program  Services).  All  the  Trusts 
will  share  the  cost  of  the  Program 
Services  on  a  pro-rata  basis,  based  on 
the  amount  of  assets  in  each  Trust.  For 
example,  a  Trust  with  SlO  million  in 
assets  will  pay  twice  as  much  for 
Program  Services  as  a  Trust  with  $5 
million  in  assets.  Fees  at  the  Fund  level 
are  separately  determined  and  are  not 
affected  by  the  fees  paid  at  the  Trust 
level. 

20.  TCW  will  generally  pay  for  direct 
expenses  for  services  performed  for  the 
Trusts  and  seek  reimbursement  from  the 
Plans.  The  applicants  state  that  this 
could  be  a  prohibited  extension  of  credit 
between  a  plan  and  a  party-in-interest 
pursuant  to  sections  406(a)(1)(B), 
406(a)(1)(D)  and  406(bH2)  of  the  Act 
However,  the  applicants  represent  that 
these  transactions  are  covered  under 
Prohibited  Transaction  Class  Exemption 
80-26,  45  FR  28545  (April  29,  1980) 
(PTE  80-26)  2'.  The  applicants  also 
represent  that  they  will  fully  comply 
with  the  applicable  conditions  of  PTE 
80-26  when  they  pay  such  expenses  on 
behalf  of  the  Plans. 

21.  In  stimmary,  the  applicant 
represents  that  the  transactions  satisfy 
the  statutory  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  because: 

A.  The  decision  to  participate  in  the 
Program  will  be  made  by  a  Plan 
Fiduciary  of  a  Plan  which  has  a 
minimum  of  $5,000,000  in  plan  assets; 

B.  Prior  to  making  the  decision  to 
participate  in  the  Program,  the  Plan 
Fiduciary  will  receive  oH^ering  materials 
and  disclosures  concerning  the 
Program's  purpose,  fees,  structure, 
operation,  and  risks; 


•■'  PTE  80-26  permits  a  party  in  interest  to  make 
interest  free  loans  to  a  plan.  The  proceeds  of  the 
loan  may  be  used  only  for  (1)  the  payment  of 
ordinary  operating  expenses  of  the  plan,  including 
the  payment  of  benefits,  in  accordance  with  the 
terms  of  the  plan,  and  periodic  premiums  under  an 
insurance  or  annuity  contract:  or  (2)  a  three  day 
period,  for  a  purpose  incidental  to  the  ordinary 
operation  of  the  plan  In  addition,  the  loan  must  be 
unsecured  and  not  made  by  an  employee  benefit 
plan.  The  Department  expresses  no  opinion  as  to 
the  applicability  of  PTK  BO-26  or  whether  the 
conditions  of  that  exemption  would  be  satisfied  by 
the  proposed  transactions 
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C.  The  Plan  Fiduciary  will  receive  an 
annual  report  which  will  enable  him  to 
monitor  the  Program's  effectiveness; 

D.  The  Asset  Allocation  Models  of  the 
Trusts  and  the  rebalancing  formula  Mfill 
be  constructed  by  an  independent 
Financial  Expert; 

E.  A  risk  profile  for  each  Participant 
will  be  formulated  by  an  independent 
Behavioral  Expert; 

F.  Investment  recommendations  made 
by  TCW  to  the  Participants  will  be 
based  solely  on  their  responses  to  the 
Worksheets  (and  data  which  may  be 
supplied  by  the  Plan  or  the  Plan 
Fiduciary),  and  the  independent  Experts 
are  responsible  for  formulating  the 
questions  for  the  Worksheets; 

G.  TCW  will  maintain  a  record  of  the 
recommendations  made  to  the 
Participants,  including  the  investment 
decisions  made  by  the  Participants; 

H.  Except  for  reimbursement  of 
expenses  for  services  provided  to  the 
Trusts,  TCW  will  not  receive  any  fees 
from  the  operation  of  the  Program  other 
than  those  attributable  to  the  Funds; 

I.  (1)  Prior  to  investing  in  a  Trust, 
each  Participant  virill  receive  full 
disclosures  which  will  include,  but  will 
not  be  limited  to: 

(a)  Disclosure  regarding  composition 
of  the  Trusts,  and  a  description  of  the 
underlying  Funds; 

(b)  Upon  request,  a  Participant  will 
also  receive  a  copy  of  the  Funds' 
prospectus; 

(c)  The  Participant  can  meet  with  a 
facilitator  familiar  with  the  Program,  or 
contact  such  a  focilitator  using  a  toll- 
free  number. 

(2)  Subsequent  to  his  participation  in 
the  Program,  each  Participant  will 
receive  the  following  disclosures  which 
will  include,  but  will  not  be  limited  to: 

(a)  Written  confirmations  of  purchase 
and  redemption  transactions  for  each 
Participant  vtathin  10  days  of  each  such 
transaction; 

(b)  Telephone  access  to  the  quotations 
of  the  Participant's  account  balance;  and 

(c)  A  periodic  newsletter  describing 
the  Trusts'  performance  during  the 
preceding  period,  market  conditions 
and  economic  outlook  and,  if 
applicable,  prospective  changes  in  the 
asset  allocation  model  and  the  reasons 
for  the  change;  and 

J.  The  Plans  can  redeem  their  Units  in 
the  Trusts  on  five  business  days  (or  less) 
notice. 

Notice  to  Interested  PerBons 

The  applicant  represents  that  because 
potentially  interested  participants  and 
beneficiaries  cannot  be  identified  at  this 
time,  the  only  practical  means  of 
notifying  such  participants  and 
beneficiaries  of  this  proposed 


exemption  is  by  publication  in  the 
Federal  Regiater.  Therefore,  comments 
and  requests  for  a  hearing  must  be 
received  by  the  Department  not  later 
than  30  days  from,  the  date  of 
public:ation  of  this  notice  of  proposed 
exemption  in  the  Federal  Register. 

However,  because  the  applicants  have 
requested  an  effective  date  of  the 
publication  of  the  notice  of  proposed 
exemption  in  the  Federal  RegiatBr,  the 
applicants  represent  that  if  a  Plan 
invests  in  the  Program  within  thirty  (30) 
days  of  the  publication  of  the  proposed 
exemption  in  the  Federal  S^jiatar,  the 
Plan  Fiduciary  of  that  Plan  will  be  given 
a  copy  of  the  notice  of  proposed 
exemption  as  published  in  the  Federal 
Registsr  and  a  statement  advising 
interested  persons  of  their  right  to 
comment  and  request  a  hearing  on  the 
proposed  exemption.  Accordingly,  that 
Plan  Fiduciary  and  all  interested 
persons  will  be  entitled  to  comment  or 
request  a  hearing  on  the  proposed 
exemption  tvithin  thirty  (30)  days  of  the 
Plan  Fiduciary's  receipt  of  the  above 
materials. 

FOR  FURTHEfl  ■>OnilATK)W  CONTACT: 
Ekaterina  A.  Uzlyan,  U.S.  Department  of 
Labor,  telephone  (202)  219-8883.  (This 
is  not  a  toll-free  number.) 

PemioB  and  Welfiue  Benefits 
Administration,  Notice  of  Propoeed 
ExanqitiMi  fJM- Certain  Tranaactions 
Involving  tiie  UNUM  Lifs  Insurance 
Conpany  of  America  (UNUM),  Located 
in  Portland,  Maine 

(Application  No.  0-10437) 
AGENCY:  Department  of  L.abor. 
ACTKM:  Notice  of  proposed  exemption. 


As  an  acknowledged  investment 
manager  cmd  fiduciary,  UNUM  is 
primarily  responsible  for  the 
acqtiisition,  management  and 
disposition  of  the  assets  allocated  to  the 
ERISA-Covered  Accounts. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  September 
30, 1997. 

ADDRESSES:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  of  the  Office  of 
Exemption  Determinations,  Pension  and 
WelfsTO  Benefits  Administration,  Room 
N-5649,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
DC  20210,  Attention:  Application  No. 
D-10437.  The  application  for  exemption 
and  the  comments  received  wall  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  the  Pension 
and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor,  Room  N- 
5638,  200  Constitution  Avenue,  NW., 
Washington.  DC  20210. 
SUPPLEMENTARY  STORMATION;  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406(bHl)  and  406(b)(2) 
of  the  Act  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  throi^  (E)  of  the  Code. 
The  propKised  exemption  was  requested 
in  an  applic:ation  filed  by  UNUM 
pursuant  to  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836,  32847,  August  10, 1990). 


SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
a  proposed  exemption  bom  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1986  (the 
Code).  The  proposed  exemption  would 
exempt  certain  transactions  that  may 
occur  as  a  result  of  the  sharing  of  real 
estate  investments  among  various 
Accovmts  maintained  by  UNUM, 
including  the  UNUM  general  account 
and  the  general  accounts  of  UNUM's 
affiliates  which  are  licensed  to  do 
business  in  at  least  one  state 
(collectively,  the  General  Account),  and 
one  or  more  separate  accounts  or 
investment  advisory  accounts  in  which 
one  or  more  employee  benefit  plans 
sponsored  by  UNUM  or  its  affiliates 
participate,  or  any  combination  thereof 
(the  ERISA-Covered  Accounts)  with 
respect  to  which  UNLIM  is  a  fiduciary. 


Summary  of  Facts  and  Repreaentations 

1.  UNUM  is  a  stock  life  insurance 
company  organized  imder  the  laws  of 
the  State  of  Maine  and  subject  to 
supervision  and  examination  by  the 
Insurance  Commissioner  of  Maine. 
Among  the  variety  of  insurance 
products  and  services  it  offers,  UNUM 
has  long  provided  funding,  deposit 
administration,  asset  management  and 
other  services  for  pension  and  profit 
sharing  plans  subject  to  the  provisions 
of  Title  I  of  the  Act.  UNUM  has 
substantial  experience  in  managing  real 
estate  investments.  Of  the 
approximately  $11.8  billion  in  total 
assets  held  by  UNUM  and  its  affiliates 
at  the  close  of  1995,  General  Account 
assets  included  more  than  $261  million 
in  equity  interests  in  real  property  and 
more  than  $1.2  billion  in  mortgage 

loans. 

UNUM  is  owned  by  a  parent  holding 
company,  UNUM  Corporation,  a 
Delaware  corporation,  which  is  publicly 
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held  and  files  reports  with  the 
Securities  and  Exchange  Commission 
under  the  Securities  Exchange  Act  of 
1934. 

UNUM  Corporation  maintains  the 
UNUM  Employees  Lifecycie  Plan  (the 
UNUM  Plan),  which  is  a  defined  benefit 
pension  plan  on  behalf  of  its  employees 
and  those  of  certain  of  its  subsidiaries. 
The  UNUM  Plan  presently  has  7.507 
participants  and  holds  more  than  $218 
million  in  assets.  Those  assets  are 
managed  by  UNUM  under  an 
Investment  Management  Agreement. 
The  UNUM  Plan  comprises  an  ERISA- 
Covered  Account  which  may  share  real 
estate  investments  under  the  exemption 
proposed  herein.  The  applicant 
represents  that  currently  the  UNUM 
Plan  would  be  the  only  employee 
benefit  plan  participating  in  an  ERISA- 
Covered  Account,  but  UNUM  would 
like  to  have  the  flexibility  to  share  real 
estate  investments  with  additional 
separate  accounts  or  investment 
advisory  accounts  in  which  other 
employee  benefit  plans  maintained  by 
UNUM  or  its  affiliates  participate. 
Accordingly.  UNUM  has  requested  that 
the  exemption  proposed  herein  extend 
to  such  other  potential  ERISA-Covered 
Accounts  as  well.  The  proposed 
exemption  would  apply  to  real  estate 
investments  shared  by  two  or  more 
ERISA-Covered  Accounts,  and  would 
also  apply  to  real  estate  investmenti 
shared  by  one  or  more  ERISA-Covered 
Accounts  and  the  General  Account.  The 
only  employee  benefit  plans  which  will 
participate  in  the  ERISA-Covered 
Accounts  are  plans  maintained  by 
UNUM  and  iU  affiliates. 

2.  The  applicant  represents  that 
because  there  are  relatively  few 
potential  investors  for  large  scale 
investments  such  as  office  buildings, 
shopping  centers,  and  industrial  parks, 
the  owner  or  developer  of  such  real 
estate  investments  must  offer  a  higher 
return  in  order  to  attract  investors.  In 
many  cases.  UNUM's  real  estate 
accounts  would  be  precluded  from 
acquiring  these  investments  on  an 
individual  basis  because  such 
investments  would  require  the 
commitment  of  a  disproportionately 
large  percentage  of  account  assets  to  one 
or  a  few  investments.  The  sharing  of 
large  or  uniquely  desirable  real  estate 
investments  would  permit  the  ERISA- 
Covered  Accounts  to  participate  in  more 
attractive  and  profitable  real  estate 
investments  while  maintaining  portfolio 
diversification. 

3.  The  real  estate  investments  which 
UNUM  proposes  to  share  may  either 
take  the  form  of  a  direct  investment  in 
real  property  or  an  interest  in  a  joint 
venture  partnership  which  holds  title  to. 


manages,  and/or  develops  real  property. 
No  ERISA-Covered  Account  will 
participate  in  an  investment  for  the 
purpose  of  enabling  another  Account  to 
make  an  investment. 

4.  Real  estate  equity  investment 
opportunities  for  the  Accoimts  are 
originated  by  the  Real  Estate  Equity 
Group  (REEG).  a  department  within 
UNUM's  Investment  Department  (the 
Investment  Oivision).  Real  estate  equity 
investments  are  originated  in 
accordance  with  general  investment 
criteria  developed  by  REEG  and  the 
senior  management  of  the  Investment 
Division.  The  specific  investment 
criteria  for  each  account  must  be 
approved  by  the  board  of  directors  of 
each  affiliated  insurance  company 
participating  in  real  estate  investments 
and  updated  no  less  frequently  than 
annually.  With  respect  to  the  UNUM 
Plan  (or  any  other  ERISA-Covered 
Account),  the  investment  strategy  would 
be  developed  and  reviewed  periodically 
in  consultation  with  the  Plan  trustees 
and  the  independent  fiduciary  (see 
below). 

5.  The  strategy  approved  to  date  by 
the  trustees  of  the  UNUM  Plan  (the 
Trustees)  ^  would  limit  its  aggregate 
participations  in  real  estate  investments 
to  10%  of  Plan  assets,  with  no  more 
than  1.5%  of  Plan  assets  in  any  one 
property.  The  average  amount  invested 
in  each  property  by  the  Plan  is  expected 
to  be  approximately  $2.5  million.  No 
leverage  would  be  employed,  i.e.,  no 
property  would  be  debt  financed.  There 
would  eventually  be  ten  or  twelve 
properties  in  the  Plan's  real  estate 
portfolio,  diversified  among  at  least  five 
cities  or  regions  which  are 
geographically  dispersed.  No  more  than 
30%  of  the  Plan's  portfolio  would  be 
invested  in  any  one  city  or  region. 

5.  Allocations  of  investment 
opportunities  among  Accounts  are 
based  upon,  among  other  things,  the 
extent  to  which  each  Account's 
projected  acquisition  needs  and 
investment  objectives,  established  no 
less  frequently  than  annually  as  part  of 
the  criteria  for  investment  of  the 
Account,  have  not  been  satisfied  by 
other  allocations.  Under  the  exemption 
proposed  herein,  real  estate  investments 
meeting  an  Account's  investment 
criteria  could  be  shared  by  that  Account 
and  one  or  more  other  Accounts  for 
which  a  share  in  the  investment  meets 
the  criteria  of  such  other  Account(s) 
necessary  to  achieve  economic, 
geographical  and  property  class 
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diveraification  within  the  limits  on 
investment  amounts  imposed  by  the 
overall  size  and  other  holdings  of  the 
Account. 

6.  During  the  course  of  UNUM's 
holding  of  a  real  estate  investment, 
certain  situations  may  arise  which 
require  a  decision  to  be  made  with 
regard  to  the  management  or  disposition 
of  the  investment.  For  example,  there 
may  be  a  need  for  additional' 
contributions  of  operating  capital,  or 
there  may  be  an  offer  to  purchase  the 
investment  by  a  third  party  or  a  joint 
venture  partner.  When  UNUM  shares 
these  investments  among  more  than  one 
Account,  a  potential  for  conflict  arises 
since  the  same  decision  may  not  be  in 
the  best  interest  of  each  Account. 
Therefore,  the  applicant  has  submitted  a 
request  for  exemption,  with  certain 
proposed  safeguards  designed  to  protect 
the  interests  of  any  participating  ERISA- 
Covered  Account  in  the  resolution  of 
potential  or  actual  conflicts.  Among  the 
safeguards  will  be  the  appointment  for 
each  participating  ERISA-Covered 
Accoimt  of  a  fiduciary  independent  of 
UNUM  and  its  affiliates. 

7.  The  independent  fiduciary  of  any 
ERISA-Covered  Account  that  proposes 
to  share  real  estate  investments  will  be 
furnished  with  a  written  description  of 
the  transactions  that  may  occur 
involving  such  investments  which 
might  raise  questions  under  the  conflict 
of  interest  prohibitions  of  the  Act  with 
respect  to  UNUM's  involvement  in  such 
transactions  and  which  are  the  subject 
of  this  proposed  exemption.  This 
description  must  discuss  the  reasons 
why  such  conflicts  of  interest  may  be 
present  (i.e.,  because  the  General 
Account  participates  in  the  investment 
and  may  benefit  bom  the  transaction  or 
because  the  interests  of  the  various 
Accounts  participating  in  the 
investment  may  be  adverse  with  re8i>ect 
to  each  other).  The  description  must 
also  disclose  the  principles  and 
procedures  to  be  used  to  resolve  any 
anticipated  impasses,  as  will  be 
outlined  below.  In  addition,  the 
independent  fiduciary  of  any  new 
ERISA-Covered  Account  that  proposes 
to  share  investments  following  the 
issuance  of  a  final  exemption  will  be 
provided  with  the  above-described 
written  description  and  a  copy  of  the 
exemption  as  granted,  before  beginning 
to  participate  in  any  shared 
investments. 

8.  The  Trustees  can  request  a  change 
in  the  investment  Policies  and 
Objectives  governing  investment  of  its 
assets  under  the  Investment 
Management  Agreement  which  would 
preclude  further  shared  real  estate 
investments,  and  which  could  call  for 


divestitiue  of  existing  participations  in 
such  investments  on  its  behalf.  Any 
other  plan  would  be  able  to  withdraw 
from  an  ERISA-Covered  Account  by 
providing  notice  to  UNUM  in 
accordance  with  the  relevant 
contractual  provisions. 

9.  The  UNUM  Plan,  and  any  other 
ERISA-Covered  Account,  will  only 
participate  in  the  shared  real  estate 
equity  investments  with  the  approval  of 
a  fiduciary  which  is  entirely 
independent  of  UNUM  and  its  affiliates. 

The  independent  fiduciary  will  be 
chosen  by  the  Trustees,  who  will  have 
reviewed  information  about  the 
nominee's  qualifications,  and  had  an 
opportunity  to  meet  with  and  question 
the  nominee  or  its  representatives  prior 
to  confirming  the  appointment.  The 
nominee  may  be  a  firm,  or  a  committee 
of  individuals,  possessing  the  necessary 
qualifications  as  outlined  below. 

10.  UNUM  will  not  have  the  authority 
to  remove  an  independent  fiduciary  or 

a  member  of  an  independent  fiduciary 
committee,  except  for  cause.  The  term 
"for  cause"  means  that  there  must  be 
sufficient  cmd  reasonable  grounds  for 
removal  and  the  reasons  for  removal 
must  be  related  to  the  ability  and  fitness 
of  an  individual  to  perform  his  or  her 
required  duties  under  the  proposed 
exemption.  The  definition  of  the  term 
"for  cause"  must  be  clearly  stated  in 
specific  terms  in  the  contract  by  which 
the  independent  fiduciary  is  retained.  If 
the  organization  acting  as  independent 
fiduciary  is  removed  for  cause  by  the 
Trustees,  the  procedure  described  above 
for  the  initial  selection  of  an 
independent  fiduciary  shall  apply  to  the 
replacement. 

In  the  case  of  an  individual  member 
of  a  committee  serving  as  an 
independent  fiduciary,  the  committee 
member  may  also  be  removed  for  cause 
at  any  time  upon  the  majority  vote  of 
the  remaining  members  of  the 
conunittee.  If  a  vacancy  occurs  by  virtue 
of  the  death,  resignation  or  removal  of 
a  member  of  an  independent  fiduciary 
committee,  replacement  members  of  the 
committee  will  be  appointed  by  a 
majority  vote  of  remaining  members  of 
the  committee.  Possible  replacements 
may  be  suggested  by  members  of  the 
committee,  UNUM,  the  Trustees,  or  the 
appropriate  fiduciary  of  any  other 
participating  plan.  If  an  independent 
fiduciary  is  to  be  replaced,  written 
records  regarding  the  reason  for  such 
replacement  as  well  as  a  description  of 
the  replacement  Independent  fiduciary 
must  be  maintained  by  UNUM  or  its 
affiliate,  and  such  records  must  be  made 
available  to  the  Department  upon 
request.  If  the  independent  fiduciary  is 
removed  for  cause,  UNUM  will  explain 


the  circumstances  in  writing  to  the 
Department 

1 1 .  Prior  to  the  decision  to  approve 
the  selection  of  an  independent 
fiduciary  initially  selected  by  UNUM, 
the  Trustees  or  other  appropriate 
fiduciary  on  behalf  of  any  other  plan 
participating  in  shared  real  estate 
investments  will  be  furnished  with 
appropriate  biographical  information 
pertaining  to  the  organization  or 
committee  members.  This  biography 
will  set  forth  the  background  and 
qualifications  of  the  organization  or 
conunittee  member  to  serve  in  the 
capacity  of  independent  fiduciary.  The 
information  provided  to  the  Trustees  or 
other  plan  fiduciaries  will  include  the 
total  amount  of  compensation  received 
by  the  organization  (or  committee 
member]  from  UNUM  and  its  affiliates 
during  the  preceding  year.  This 
financial  disclosure  will  be  updated 
aiuiually,  and  will  include  the  amount 
of  fees  and  ex{>enses  paid  for 
independent  fiduciary  services. 

12.  To  ensiue  that  me  organizations  or 
committee  members  so  selected  are 
knowledgeable  and  qualified  to  serve  as 
independent  fiduciaries  and  are,  in  fact 
independent  of  UNUM,  the  following 
qualifications  and  restrictions  will  be 
met.  The  independent  fiduciary  must  be 
unrelated  to  UNUM  and  its  affiliates. 
The  independent  fiduciary  may  not  be, 
or  consist  of,  any  officer,  director  or 
employee  of  UNUM,  or  be  affiliated  in 
any  way  with  UNUM  or  any  of  its 
affiliates.  (See  definition  of  "affiliate"  in 
Section  V(a),  below.)  The  independent 
fiduciary  must  be  either  (1)  a  business 
organization  which  has  (or  whose 
principals  have)  at  least  five  years  of 
experience  with  respect  to  commercial 
real  estate  investments,  or  (2)  a 
committee  composed  of  three  to  five 
individuals  who  each  have  at  least  five 
years  of  experience  with  respect  to 
commerciaJ  real  estate  investments.  The 
contract  with  the  independent  fiduciary 
must  provide  for  a  minimum  initial 
term  of  not  less  than  five  (5)  years. 

No  organization  or  committee  member 
will  be  eligible  to  serve  as  an 
independent  fiduciary  for  an  ERISA- 
Covered  Account  for  any  taxable  year  if 
the  gross  income  (excluding  retirement 
income)  received  by  such  organization 
or  individual  (or  any  partnership  or 
corporation  of  which  such  organization 
or  individual  is  an  officer,  director,  or 
ten  percent  or  more  partner  or 
shareholder)  from  UNUM  and  its 
affiliates  for  that  taxable  year  exceeds 
five  percent  of  its  or  his  annual  gross 
income  from  all  sources  for  the  prior 
fiscal  year.  If  such  organization  or 
individual  had  no  income  for  the  prior 
fiscal  year,  the  five  percent  limitation 


shall  be  applied  with  reference  to  the 
fiscal  year  in  which  such  organization 
or  individual  serves  as  an  independent 
fiduciary.  In  addition,  no  organization 
or  individual  who  is  an  independent 
fiduciary,  and  no  partnership  or 
corporation  of  which  such  organization 
or  individual  is  an  officer,  director  or 
ten  percent  or  more  partner  or 
shareholder,  may  (i)  acquire  any 
property  from,  sell  any  property  to,  or 
borrow  any  funds  from.  UNUM  or  its 
affiliates,  diuing  the  period  that  such 
organization  or  individual  serves  as  an 
independent  fiduciary  and  a  period  of 
six  months  after  such  organization  or 
individual  ceases  to  be  an  independent 
fiduciary,  or  (ii)  negotiate  any  such 
transaction  during  the  period  that  such 
organization  or  individual  serves  as 
independent  fiduciary. 

A  Dusiness  organization  or  committee 
member  may  not  serve  as  an 
independent  fiduciary  of  more  than  one 
ERISA-Covered  Account. 

13.  The  independent  fiduciary  will  be 
compensated  by  the  UNUM  Plan  or  any 
other  ERISA-Covered  Account  for  which 
it  acts  as  independent  fiduciary.  UNUM 
may  indemnify  any  independent 
fiduciary  or  members  of  an  independent 
fiduciary  committee  with  respect  to  any 
action  or  threatened  action  to  which 
such  person  is  made  a  party  by  reason 
of  his  or  her  service  as  an  independent 
fiduciary.  Indemnification  will  be 
provided  as  permitted  under  the  laws  of 
the  State  of  Maine  and  subject  to  the 
requirement  that  such  person  acted  in 
good  faith  and  in  a  manner  he  or  she 
reasonably  believed  to  be  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plans  {larticipating 
in  the  Account. 

14.  The  independent  fiduciary  of  each 
ERISA-Covered  Account  will  have  the 
responsibility  and  authority  to  approve 
or  reject  recommendations  made  by 
UNUM  for  any  transaction  described  in 
this  notice  of  proposed  exemption.  The 
committee  members  and/or  organization 
acting  as  independent  fiduciary  will  be 
informed  of  the  procedures  set  forth  in 
the  requested  exemption  for  the 
resolution  of  anticipated  impasses  prior 
to  his  or  its  acceptance  of  the 
appointment.  UNUM  will  involve  the 
independent  fiduciary  in  the 
consideration  of  contemplated 
transactions  prior  to  the  making  of  any 
decisions,  and  will  provide  the 
independent  fiduciary  with  whatever 
information  may  be  necessary  in  making 
its  determinations.  No  transaction 
which  is  the  subject  of  this  proposed 
exemption  wilHbe  undertaken  prior  to 
the  rendering  of  an  informed  decision 
by  the  independent  fiduciary.  In 
addition,  the  independent  fiduciary  will 
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approve  the  initial  allocation  of  a  shared 
investment  to  an  ERISA-Covered 
Account.  In  the  case  of  transactions  that 
involve  the  possible  transfer  of  an 
interest  in  a  real  estate  investment 
between  the  General  Account  and  an 
ERISA-Covered  Account,  the 
independent  fiduciary  will  not  be 
limited  to  approving  or  rejecting  the 
recommendations  of  UNUM.  but  will 
have  full  authority  to  negotiate  the 
terms  of  the  transfer  (in  accordance  with 
the  independent  appraisal  procedure 
described  below)  on  behalf  of  the 
ERJSA-Covered  Account.  The 
independent  fiduciary  of  each  ERISA- 
Covered  Account  will  also  review  on  an 
as- needed  basis,  but  not  less  than  twice 
annually,  the  entire  portfolio  of  shared 
real  estate  investments  in  the  ERISA- 
Covered  Account  to  determine  whether 
it  is  in  the  best  interests  of  the  ERISA- 
Covered  Account  to  retain  or  sell  such 
investments. 

15.  The  independent  fiduciary  will 
prepare  written  records  of  its  decisions 
and  the  reasons  underlying  those 
decisions,  which  may  take  the  form  of 
committee  meeting  minutes  or  letters  to 
UNUM.  UNUM  will  maintain  these  and 
all  other  written  records  required  to  be 
maintained  by  the  Department  and  will 
make  them  available  for  inspection  by 
authorized  employees  of  the  Department 
and  the  Internal  Revenue  Service,  as 
well  as  the  flduciaries.  contributing 
employers,  and  participants  and 
beneficiaries  of  the  plans  participating 
in  the  proposed  transactions. 

16.  In  connection  with  the 
management  of  real  estate  shared 
investments,  it  is  possible  that  UNUM. 
on  behalf  of  the  General  Account,  or  the 
independent  fiduciaries  for  ERISA- 
Covered  Accounts  participating  in  a 
shared  investment,  may  develop 
different  approaches  as  to  whether  or 
how  long  an  investment  should  be  held 
by  an  Account.  Certain  situations  may 
also  arise  during  the  course  of  UNUM's 
holding  of  a  shared  real  estate 
investment  in  which  decisions  will 
need  to  be  made  where  it  is  not  possible 
to  obtain  the  agreement  of  UNUM  and 
all  of  the  independent  fiduciaries 
involved.  These  situations  may  arise  as 
a  result  of  an  action  taken  by  a  third 
party,  or  they  may  arise  in  connection 
with  an  action  proposed  by  UNUM  or 
the  independent  fiduciary  for  an  ERISA- 
Covered  Account.  In  such  cases.  UNUM 
will  make  recommendations  to  the 
independent  fiduciaries  regarding  a 
proposed  transaction.  If  a  course  of 
action  cannot  be  found  that  is 
acceptable  to  each  independent 
fiduciary,  a  stalemate  procedure  will  be 
followed  to  ensure  that  a  decision  can 
be  made.  The  applicant  represents  that 


the  stalemate  procedure  is  similar  to 
procedures  typically  used  to  resolve 
disputes  between  co-venturers  under 
real  estate  joint  venture  agreements  and 
is  therefore  familiar  to  most  real  estate 
investors. 

17.  With  respect  to  stalemates 
between  two  or  more  Accounts  which 
share  an  investment,  the  stalemate 
procedure  is  designed  to  provide  a 
result  that  is  similar  to  what  would 
occur  in  comparable  situations  where 
unrelated  parties  to  a  transaction  were 
dealing  at  arm's  length.  This  means  that 
the  action  which  will  be  taken  in  such 
cases  is  the  one  that  does  not  require  an 
Account:  (1)  to  invest  new  money;  (2)  to 
change  the  terms  of  an  existing  ^ 

agreement:  or  (3)  to  change  the  existing 
relationship  between  the  Accounts. 
Joint  venture  agreements  typically 
provide  the  opportunity  for  a  co- 
venturer  to  buy  out  the  interest  of 
another  co-ventiuer  if  they  reach  an 
impasse.  If,  for  example,  a  third  party 
wishes  to  buy  out  a  joint  venturer's 
interest  in  a  property  and  the  co- 
venturers  disagree  on  whether  to  accept 
or  reject  the  buy-out  offer,  the  real  estate 
joint  venture  agreement  will  typically 
allow  one  co-venturer  to  buy  out  the 
other  at  a  specified  price. 

1 8.  Where  investments  are  shared  by 
two  or  more  ERISA-Covered  Accounts, 
UNUM  will  make  reconunendations  to 
the  independent  fiduciaries  of  each 
participating  ERISA-Covered  Account 
regarding  investment  management 
decisions  that  must  be  made  for  a  real 
estate  shared  investment.  For  example, 
if  the  independent  fiduciaries  cannot 
agree  on  a  UNUM  recommendation, 
UNUM  may  offer  alternate 
recommendations  (possibly  including 
partition  and  sale  of  undivided 
interests)  in  an  attempt  to  facilitate 
agreement.  If  the  independent 
fiduciaries  still  cannot  agree,  each 
ERISA-Covered  Account  %vill  be  offered 
the  opportunity  to  buy  out  the  other 
ERISA-Covered  Account's  interest  on 
the  basis  of  a  specified  price.  The 
specified  price  may  be  based  on  the 
price  offered  by  a  third  party,  or,  if  no 
third  party  oSier  is  received  (or  if  the 
third  party  offer  is  unacceptable  to 
either  ERISA-Covered  Account),  the 
specified  price  will  be  the  price 
established  under  the  independent 
appraisal  procedure  described  below. 
As  in  a  buy-sell  provision  in  a  typical 
joint  venture,  the  ERISA-Coverea 
Account  to  which  the  offer  is  made  will 
have  the  option  to  sell  to  the  offering 
ERISA-Covered  Account  at  the  specified 
price,  or  to  buy  out  the  offering  ERISA- 
Covered  Account's  interest  at  that  price. 

19.  If  the  independent  fiduciary  tor 
the  ERISA-Covered  Account  which 


disagrees  with  UNUM's 
recommendation  does  not  wish  to  make 
a  buy-sell  offer  to  the  other  ERISA- 
Covered  Account,  the  other  ERISA- 
Covered  Account(s)  may  do  so.  If  no 
ERISA-Covered  Accoimt  chooses  to 
exercise  the  buy-sell  option,  UNUM  %vill 
take  the  action  designed  to  preserve  the 
status  quo,  i.e.,  the  action  designed  to 
avoid  expenditure  of  additional  funds 
by  the  Accounts  and  avoicf  any  change 
in  existing  arrangements  or  contractual 
relationships. 

20.  Where  a  real  estate  investment  is 
shared  by  the  General  Account  and  one 
or  more  ERISA-Covered  Accounts  and  a 
stalemate  occurs  between  the  General 
Account  and  an  ERISA-Covered 
Account,  UNUM  may  offer  alternate 
recommendations  to  facilitate  an 
agreement.  If  the  Accounts  still  cannot 
reach  agreement,  each  Account  will  be 
offered  the  opportunity  to  buy  out  the 
other  Account's  interest  on  the  basis  of 
a  specified  price,  which  will  be 
established  in  accordance  with  the 
independent  appraisal  procedure 
described  below,  or  will  be  the  price 
offered  by  a  third  party.  If  none  of  the 
Accounts  elects  to  make  a  buy-sell  offer 
to  the  other  Account,  UNUM  would  be 
required  to  take  the  action  selected  by 
the  independent  fiduciary  of  the  ERISA- 
Covered  Account.  Where  the  General 
Account  wishes,  e.g.,  to  hold  its  interest 
and  the  independent  fiduciary  for  the 
ERISA-Covered  Account  determines  to 
sell  its  interest,  the  General  Account 
will  buy  out  the  interest  of  the  ERISA- 
Covered  Account  at  the  price  offered  by 
the  third  party,  or,  at  the  ERISA-Covered 
Account's  option,  at  an  independently 
determined  price.  Conversely,  where  the 
independent  fiduciary  for  the  ERISA- 
Covered  Account  determines  to  retain 
its  interest  while  the  General  Account 
wants  to  sell  its  interest,  the  ERISA- 
Covered  Account  has  the  option  of 
bujdng  out  the  General  Account,  or,  if 
the  independent  fiduciary  chooses  not 
to,  the  status  quo  will  be  maintained. 

Specific  Truuactiaaa 

/.  Direct  Real  Estate  Investments 
(a)  TransfiBrs  Between  Accounts 

21.  Following  the  initial  sharing  of 
investments,  it  may  be  in  the  best 
interests  of  the  Accounts  participating 
in  the  investment  for  one  Account  to 
sell  its  interest  to  the  other(s).  Such  a 
situation  may  arise,  for  example,  when 
one  Account  experiences  a  need  for 
liquidity  in  order  to  satisfy  the  cash 
needs  of  the  plans  participating  in  the 
Account,  while  for  the  other  Account(s) 
the  investment  remains  appropriate. 
One  possible  means  of  reconciling  this 
situation  is  for  the  "selling"  Account  to 
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sell  its  interest  in  the  shared  investment 
to  the  remaining  participating 
Accoimtts)  or  to  another  Accoimt(8)  at 
current  fkix  market  value.  Such  sales 
may  not,  however,  be  appropriate  in  all 
circumstances.  An  inter- Account 
transfer  wrill  only  be  permitted  when  it 
is  determined  to  be  in  the  best  interests 
of  each  Account  that  would  be  involved 
in  the  transaction.  The  transfer  would 
also  be  subject  to  the  approval  of  the 
Insurance  Departments  of  a  nimiber  of 
states  where  UNUM  is  domiciled, 
including  Maine,  South  Carolina  and 
New  York.  Because  UNUM  would  be 
acting  on  behalf  of  both  the  "buying" 
and  "selling"  Accounts  (but  not  the 
General  Account)  in  such  an  inter- 
Account  transfer,  the  transfer  might  be 
deemed  to  constitute  a  prohibited 
transaction  under  section  406(b)(2)  of 
the  Act.  Accordingly,  exempt! ve  relief  is 
requested  herein  for  the  sale  or  transfer 
of  an  interest  in  a  shared  real  estate 
investment  by  one  ERISA-Covered 
Account  to  another  Accoimt  of  which 
UNUM  is  a  fiduciary.  Such  transfers 
would  have  to  be  at  fur  market  value 
and  approved  by  the  independent 
fiduciary  for  each  ERISA-Covered 
Account  involved  in  the  transfer. 

Ordinarily,  no  transfer  of  an  interest 
in  a  shared  investment  will  be  permitted 
between  the  General  Account  and  an 
ERISA-Covered  Account  The  transfer  of 
an  interest  in  a  shared  investment 
between  the  General  Account  and  an 
ERISA-Covered  Account  may  be 
deemed  to  constitute  a  violation  of 
sections  406(a)(1)  (A)  and  (D)  as  well  as 
sections  406(b)  (1)  and  (2)  of  ERISA.  As 
noted  above,  however,  where  a 
stalemate  arises  between  the  General 
Account  and  an  ERISA-Covered 
Account,  the  transfer  of  such  an  interest 
would  be  permitted  to  resolve  the 
conflict  Specific  stalemate  procedures 
have  been  developed  for  these 
situations.  If,  for  example,  a  third  party 
makes  an  offer  to  purchase  the  entire 
investment  held  by  UNUM  on  behalf  of 
the  General  Account  and  an  ERISA- 
Covered  Account,  it  is  possible  that  the 
General  Account  would  like  to  accept 
the  offier  and  the  independent  fiduciary 
on  behalf  of  the  ERISA-Covered 
Account  would  like  to  reject  the  offiBr. 
In  that  event,  UNUM  may  offier 
alternative  recommendations  to  the 
independent  fiduciary.  If  there  is  still  no 
agreement,  the  independent  fiduciary 
(as  the  party  wishing  to  reject  the  o£fer) 
would  be  given  the  opportimity  to  buy- 
out the  General  Account's  interest  at  a 
specified  price.  This  price  may  be  a 
proportionate  share  of  the  third  party 
offer;  or,  if  such  price  is  unacceptable  to 
the  ERISA-Covered  Account,  a 


proportionate  share  of  the  price 
determined  through  the  independent 
appraisal  procedure  described  below, 
lliis  procedure  would  give  the  ERISA- 
Covered  Account  an  opi>ortunity  to 
retain  its  interest  in  the  shared 
investment  If  the  ERISA-Covered 
Accoimt  does  not  choose  to  buy-out  the 
General  Account's  interest,  the  General 
Account  would  be  required  to  accede  to 
the  direction  of  the  ^ISA-Covered 
Account  and  would,  therefore,  reject  the 
third  party  offer. 

If,  in  the  event  of  a  third  party 
purchase  offer,  the  General  Account 
wants  to  reject  the  offer  but  the 
independent  fiduciary  on  behalf  of  the 
ERISA-Covered  Account  wants  to  accept 
the  offer,  the  procedures  described 
above  would  apply,  except  that  the 
General  Account  (as  the  party  wishing 
to  reject  the  offier)  would  have  the 
opportunity  to  buy-out  the  ERISA- 
Covered  Account's  interest  at  a 
proportionate  share  of  the  third  party 
purchase  offer,  or,  at  the  option  of  the 
independent  fiduciary  for  the  ERISA- 
Covered  Account,  at  an  independently 
determined  price.  This  will  permit  the 
ERISA-Covered  Account  to  sell  its 
interest  in  a  real  estate  investment,  if  it 
chooses  to  do  so,  at  no  less  than  the 
same  price  it  would  have  received  from 
a  third  partv- 

Even  in  the  absence  of  a  third  party 
offer,  UNUM  may  recommend  the  sale 
of  a  shared  investmmit  If  the 
independent  fiduciary  approves  the 
recommendation,  UNUM  will  arrange 
for  the  sale.  If  the  independent  fiduciary 
does  not  approve  UNUM's 
recommendiation,  UNUM  may  offer 
alternative  recommendations,  possibly 
including  partition  and  sale  of  divided 
interests.  If,  however,  no  agreement  is 
reached,  the  independent  fiduciary  (as 
the  party  wishing  to  reject  the 
recommendation)  would  be  given  the 
opportunity  to  buy-out  the  General 
Account's  interest  in  accordance  with 
the  independent  appraisal  procedure 
described  below.  If  there  is  no  buy-out, 
UNUM  would  take  the  course  of  action 
consistent  with  the  ERISA-Covered 
Account's  determination  and  would, 
therefore,  not  sell  the  investment 

The  independent  fiduciary  may  also 
determine  independently  that  a  shared 
investment  in  an  ERISA-Covered 
Account  should  be  sold.  If  UNUM 
agrees  with  this  recommendation, 
UNUM  will  arrange  the  sale.  If  UNUM, 
on  behalf  of  the  General  Account, 
disagrees  with  the  recommendation, 
UNUM  will  first  attempt  to  sell  the 
ERISA-Covered  Account's  interest  to 
another  Account  other  than  the  General 
Account.  In  this  case,  the  sale  price  and 
other  terms  would  have  to  be  approved 


by  the  independent  fiduciary  for  each 
ERISA-Covered  Account  If  the  ERISA- 
Covered  Account's  interest  cannot  be 
sold  to  another  Account  UNUM  may 
offier  alternative  recommendations, 
possibly  including  partition  and  sale  of 
the  ERISA-Covered  Account's  interest  to 
a  third  party.  If  no  agreement  is  recnhed 
with  respect  to  these  options,  the 
General  Account  (as  the  party  opposed 
to  the  sale)  would  have  the  opportunity 
of  buying  out  the  ERISA-Covered 
Account's  interest  at  a  price  established 
under  independent  appraisal 
procedures  described  below.  If  there  is 
no  buy-out  and  no  agreement  UNUM 
will  be  required  to  take  the  course  of 
action  consistent  with  the  ERISA- 
Covered  Accoimt's  determination  and 
will  sell  the  entire  investment 

Where  an  independent  price  for  the 
transfer  of  an  interest  in  a  shared 
investment  between  the  General 
Account  and  an  ERISA-Covered 
Account  is  not  established  by  an  offer 
from  an  unrelated  third  party  (or  where 
the  third  party  price  is  unacceptable  to 
the  ERISA-Covered  Account),  the 
stalemate  procedure  provides  for  the 
appointment  of  an  independent 
appraiser.  Under  this  procedure,  UNUM 
and  the  independent  fiduciary  will  each 
appoint  an  independent  appraiser. 
These  tvnj  appraisers  will  then  choose 
a  third  appraiser.  The  panel  of 
appraisers  will  each  evaluate  the  entire 
investment,  and  the  average  of  the  three 
appraisals  will  be  used  to  determine  the 
proportional  value  of  each  shared 
investment  interest  However,  the 
General  Account  and  the  ERISA- 
Covered  Account  may  agree  that  if  one 
valuation  is  more  than  a  specified 
percentage  outside  the  range  of  the  other 
two  valuations,  that  valuation  may  be 
disregarded  and  the  transfer  price  will 
be  the  average  of  the  remaining  two 
valuations.  The  applicant  represents 
that  this  procedure,  which  is  of  the 
variety  typically  used  in  real  estate  joint 
venture  agreements,  provides  adequate 
protection  for  the  ERISA-Covered 
Account  because  the  independent 
fiduciary  is  an  equal  participant  in  the 
appraisal  process.  See  Section  1(a). 

(b)  Joint  Sales  of  Property 

22.  In  situations  involving  shared  real 
estate  investments,  an  opportunity  may 
arise  to  sell  the  entire  investment  to  a 
third  party,  and  it  may  be  determined 
for  all  of  die  participating  Accounts  that 
the  sale  is  desirable.  When  the  General 
Account  is  participating  in  the 
investment,  and  the  sale  is  therefore 
determined  to  be  in  the  best  interests  of 
the  General  Account  (in  addition  to 
being  in  the  interests  of  the  other 
Account(s)),  the  sale  might  be  deemed 
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to  constitute  a  prohibited  transaction 
under  section  406  of  the  Act  and  section 
4975  of  the  Code." 

Similarly,  UNUM  may  be  acting  on 
behalf  of  two  ERISA-Covered  Accounts, 
in  which  case  a  prohibited  transaction 
under  section  406(b)(2)  may  be  deemed 
to  occur.  Accordingly,  exemptive  relief 
is  requested  for  these  joint  sales.  The 
sales  would  have  to  be  approved  by  the 
independent  fiduciary  for  each  ERISA- 
Covered  Account  involved  in  the  sale. 
In  accordance  with  UNUM's  stalemate 
procedures,  if  the  independent  fiduciary 
for  one  ERISA-Covered  Account  wishes 
to  sell  its  interest  in  a  shared  investment 
and  the  independent  fiduciary  for 
another  ERISA-Covered  Account  does 
not  want  to  sell,  UNUM  will  attempt  to 
negotiate  a  compromise,  including  the 
transfier  of  interests  from  one  Account  to 
the  other.  If  no  agreement  can  be 
reached,  the  status  quo  will  l>e 
maintained  and  no  sale  will  be  made. 
See  Section  1(b). 

(c)  Additional  Capital  Contributions 

23.  On  occasion,  commercial  real 
estate  investments  require  infusions  of 
additional  capital  in  order  to  fulfill  the 
investment  expectations  of  the  property. 
For  example,  developmental  real  estate 
investments  sometimes  require 
additional  capital  in  order  to  complete 
the  construction  of  the  property.  In 
addition,  the  caish  flow  needed  to 
improve  or  operate  completed  buildings 
may  also  result  in  the  need  for 
additional  capital.  Such  additional 
capital  is  frequently  provided  by  the 
owners  of  the  property.  In  the  case  of  a 
property  that  is  owned  entirely  by 
UNUM  on  behalf  of  the  Accounts,  it  is 
contemplated  that  needed  additional 
capital  will  ordinarily  be  contributed  in 
connection  with  the  investment  in  the 
form  of  an  equity  capital  contribution 
made  by  each  participating  Account  in 
an  amount  equal  to  such  Account's 
existing  percentage  equity  interest  in  the 
shared  investment  ^*:  that  is.  in  the  first 
instance,  each  Account  would  be 
afforded  the  opportunity  to  contribute 
additional  capital  on  a  fully 
proportionate  basis.  In  the  case  of 
ERISA-Covered  Accounts,  all  decisions 
regarding  the  making  of  additional 
capital  contributions  must  be  approved 
by  the  independent  fiduciary  for  the 


•"The  Depa/lrnent  nolm  Ihal  all  fulum  nitirancta 
lo  (ha  provisions  uf  (he  Act  shall  be  deemad  to 
includo  lh«  parallel  provisiiins  of  lh«  CA>4e 

"III  any  rase  wh«rr  the  C^nnral  Ati  iiuni 
(larticipales  in  a  <ihar«d  inveslmnnl  wilh  one  or 
morf  ERlSA-(.ov«r«<l  Accounts  and  a  call  for 
additional  capital  is  in*d«,  the  Lnineral  Account 
will  always  make  a  lapilal  contribuliiin  that  is  at 
least  equivalent  pro^xirlionatfllv  to  the  highest 
capital  contribution  made  by  an  KRIS  A  Covered 
AcoMinl. 


Account.  The  making  of  an  additional 
capital  contribution  could  be  deemed  to 
involve  a  prohibited  transaction  under 
section  406  of  the  Act.  If  one  or  more 
participating  Accounts  in  a  shared 
investment  is  unable  to  provide  its  share 
of  the  needed  additional  capital,  various 
alternatives  may  be  appropriate, 
including  having  the  other  Account(s) 
make  a  disproportionate  contribution. 
For  example,  where  the  General 
Account  and  an  ERISA-Covered 
Account  participate  in  a  shared 
investment  and  the  need  for  additional 
capital  arises,  it  might  be  determined  for 
liquidity  reasons  or  other  factors 
involving  the  ERISA-Covered  Account 
that  the  additional  contribution  should 
not  be  made  by  that  Account.  As  a 
result,  the  additional  equity  capital  may 
be  provided  entirely  by  the  General 
Account  with  the  further  consequence 
that  the  General  Account  would 
thereafter  have  a  larger  interest  in  the 
investment  and,  therefore,  a  larger  share 
in  the  appreciation  and  income  to  be 
derived  from  the  property.^* 

Such  an  adjustment  in  ownership 
interests  might  be  deemed  to  constitute 
a  prohibited  (indirect  sales)  transaction 
under  section  406  of  the  Act.In 
addition,  these  situations  could  also 
occur  where  two  ERISA-Covered 
Accounts  are  involved. 

Accordingly,  the  applicant  is 
requesting  exemptive  relief  that  would 
permit  the  contribution  of  additional 
equity  capital  for  a  shared  investment 
t>y  Accounts  participating  in  the 
investment  (inclucling  the  General 
Account).  Any  decision  made  or  action 
taken  by  an  ERISA-Covered  Account 
[i.e.,  the  contribution  of  either  no 
additional  capital,  the  Account's  pro 
rata  share  of  additional  capital,  less  than 
or  more  than  the  Account's  pro  rata 
share,  etc.)  must  be  approved  by  such 
indef>endent  fiduciary.  See  Section  1(c). 

(d)  Lending  of  Funds  to  Meet  Additional 
Capital  Requirements 

24.  If  the  General  Account  and  an 
ERISA-Covered  Account  participate  in  a 
shared  investment  that  experiences  the 
need  for  additional  capital,  and  it  is 
determined  that  the  ERISA-Covered 
Account  does  not  have  sufficient  funds 
available  to  meet  the  call  for  additional 
capital,  the  General  Account  might  be 
willing  and  able  to  loan  the  required  . 
funds  to  the  ERISA-Covered  Account. 


Prior  to  any  loan  being  made,  it  must 
be  approved  oy  the  independent 
fiduciary  for  the  ERISA-Covered 
Account.  Such  loan  will  be  luisecured 
and  non-recourse,  will  bear  interest  at  a 
rate  that  will  not  exceed  the  prevailing 
interest  rate  on  90-day  Treasury  Bills, 
will  not  be  callable  at  any  time  by  the 
General  Account,  and  will  be 
prepayable  at  any  time  without  penalty 
at  the  discretion  of  tha  independent 
fiduciary  of  the  ERISA-Covered 
Account.  Prior  to  any  loan  being  made, 
it  would  have  to  be  approved  by  the 
independent  fiduciary  for  the  QUSA- 
Covered  Account.  See  Section  1(d). 

U.  Joint  Venture  Investments 

25.  Many  real  estate  investments  are 
structiued  as  joint  ventiue  arrangements 
(rather  than  100  percent  ownership 
interest  in  property)  in  which  UNUM 
and  another  party,  such  as  a  real  estate 
developer  or  manager,  p>articipate  as 
joint  venturer  partners  (or  co-venturers). 
Joint  venture  investments  typically 
involve  several  particular  features  by 
virtue  of  the  terms  and  conditions  of  the 
joint  venture  agreements  that  may, 
when  UNUM's  joint  venture  interest  is 
shared,  result  in  possible  violations  of 
section  406  of  the  Act. 

(a)  Additional  Capital  Contributions 
to  Joint  Ventures 

26.  As  in  the  case  of  investments 
made  entirely  by  UNUM,  joint  venture 
real  estate  investments  sometimes 
require  additional  operating  capital. 
Typically,  a  joint  ventiu^  agreement 
will  provide  for  a  capital  call  by  the 
general  partner  of  the  joint  venture  to  be 
made  to  each  joint  venturer  under 
which  each  venturer  will  be  requested 
to  provide  the  needed  capital.  Capital 
contributions  are  generally  requested  on 
a  pro  rata  basis  either  in  the  form  of  an 
equity  contribution  or  a  loan  to  the  joint 
venture.  If  one  joint  venturer  refuses  to 
contribute  its  pro  rata  equity  share  of 
the  capital  call,  the  other  joint 
venturer(s)  may  contribute  additional 
capital  to  cover  the  short-fall  and 
thereby  "squeeze  down"  the  interest  in 
the  venture  of  the  non-contributing  joint 
venturer.^* 


'''  In  the  c«M  of  tharod  real  asUte  investments 
owned  entirely  by  UNUM  accounts,  if  an  Account 
contributes  capital  equaling  leas  than  its  pro  rata 
■merest  in  the  investment  (or  makes  no  contribution 
at  all),  that  Aurount's  equity  interest  will  be  re- 
ad|usted  and  reduced  bas«d  on  the  chan)(e  in  the 
fair  market  value  of  the  properly  caused  by  the 
infusion  of  new  capital 


'*ln  the  case  ofa  call  for  additional  capital 
involving  a  typical  foint  venture  arrangement 
entered  into  between  parties  dealing  at  arm's 
length,  the  joint  venture  agreement  may  commonly 
provide  that  the  equity  interest  of  any  non- 
contributing  venturer  be  re-adiusted.  or  "aquaezed 
down",  on  a  capital  interest  baait.  Thia  involves  re- 
adjusting the  equity  inlereats  of  the  vonturers  solely 
on  the  basis  of  the  percentage  of  total  capital 
contributed  virithoul  taking  into  account  any 
appreciation  on  the  underiying  property  This 
"capital  interest"  adjustment  can  substantially 
diminish  the  equity  interest  of  the  non-contributing 
venturer  in  the  actual  current  market  value  of  the 
underlying  property  Thus,  this  type  of  re- 
adjustment IS  intended  lo  provide  an  incentiva  to 
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Alternatively,  if  sufficient  additional 
capital  is  not  provided  by  the  joint 
venturers,  other  financing  may  be 
sought,  or  the  joint  ventiue  may  be 
liquidated.  In  the  case  of  a  capital  call 
where  UNUM's  joint  venture  intwest  is 
shared  by  two  or  more  Accounts,  a 
determination  must  be  made  on  behalf 
of  each  Account  participating  in  the 
shared  investment  with  respect  to 
whether  it  is  appropriate  for  the 
Account  to  provide  its  proportionate 
share  of  additional  capital  requested  by 
the  joint  venture.  The  general  rule  that 
UNUM  will  follow  is  that  each  Account 
will  be  given  the  opportunity  to  provide 
its  pro  rata  share  of  the  capital  call,  but 
for  some  Accounts  it  may  be  determined 
to  be  appropriate  to  provide  less  than  a 
full  share  or  no  additional  capital  at  all. 
In  such  cases,  the  interest  of  the 
Account  would  be  reduced 
proportionately  on  a  £air  market  basis. 
In  the  case  of  ERISA-Covered  Accounts, 
all  decisions  regarding  the  making  of 
additional  capital  contributions  must  be 
approved  by  the  independent  fiduciary 
for  the  Account.  In  addition  to 
situations  where  some  Accounts 
participating  in  the  ownership  of 
UNUM's  joint  venture  interest  may  not 
be  in  a  position  to  provide  their  share 
of  a  capital  call,  other  situations  may 
arise  where  the  co-ventiuer  is  luiable  to 
make  its  additional  capital 
contributions.  Both  of  these  situations 
may  result  in  prohibited  transactions 
under  section  406  of  the  Act. 

27.  UNUM  Shortfall.  The  General 
Accoiuit  and  an  ERISA-Covered 
Accoimt  may  experience  a  capital  call 
from  the  general  partner  of  the  joint 
venture  for  either  an  additional  equity 
or  debt  contribution.  If  it  is  determined 
that  the  ERISA-Covered  Account  does 
not  have  sufficient  fluids  available  to 
meet  its  contribution  requirement, "  the 
General  Account  may  make  a  loan  to  the 
ERISA-Covered  Account  to  enable  the 
ERISA-Covered  Account  to  make  its 
required  pro  rata  capital  contribution. 
Accordingly,  subject  to  the  conditions  of 
the  proposed  exemption.  Section  n(a)(2) 
would  provide  relief  for  loans  of  this 
ty{}e.  Prior  to  any  loan  being  made,  it 


all  venturers  to  make  their  proportionate  capital 
contributions  so  that  improvements  can  be  made 
and  the  operation  of  a  propatty  continued  without 
burdening  the  other  venturers. 

^  In  any  case  where  the  General  Account  and  one 
or  more  ERISA-Coventd  Aixounts  share  UNUM's 
iutareat  in  a  joint  venture,  the  General  Account  will 
always  make  a  capital  contribution  that  is  at  least 
equivalent  proportioiutely  to  the  highest  capital 
contribution  made  by  an  ERISA -Covered  Account, 
up  lo  its  pro  rata  share  of  the  additional  capital  call. 
Thus,  the  General  Account  will  never  be  the  cause 
as  between  the  Accounts  of  a  capital  contribution 
shortfall  by  UNUM  that  would  result  in  a  capital 
basis  squeeze  down  by  a  co-venturer. 


would  have  to  be  approved  by  the 
independent  fiduciary  for  the  ERISA- 
Covered  Accoiuit  Such  loan  will  be 
unseciued  and  non-recourse,  will  bear 
interest  at  a  rate  that  will  not  exceed  the 
prevailing  interest  rate  on  90-day 
Treasiuy  Bills,  will  not  be  callable  at 
any  time  by  the  General  Account,  and 
will  be  prepayable  at  any  time  without 
penalty  at  Uie  discretion  of  the 
independent  fiduciary  of  the  ERISA- 
Covered  Account.  In  addition,  the 
General  Accoimt  may  make  an 
additional  equity  contribution  to  the 
joint  venture  to  cover  the  ERISA- 
Covered  Account's  shortfall.  In  that 
event,  the  equity  interest  of  the  ERISA- 
Covered  Atxotmt  will  be  "squeezed 
down"  (relative  to  the  equity  interest  of 
the  General  Accotuit)  on  a  &ir  market 
value  basis.  This  option  would  avoid 
the  capital  basis  squeeze-down  of  the 
ERISA-Covered  Account's  interest  by 
the  co-venturer.  Such  contribution 
would  be  made  by  the  General  Accoiut 
only  after  the  independent  fiduciary  for 
the  ERISA-Covered  Account  is  given  an 
opportunity  to  make  an  additional 
contribution.  See  Section  n(a)(3). 

A  similar  situation  may  arise  where 
two  ERISA-Covered  Accoimts 
participate  in  a  joint  venture 
investment  If  one  Account  is  luiable  or 
imwilling  to  provide  its  proportionate 
share  of  a  capital  call,  the  other  Accoimt 
may  be  interested  in  making  up  the 
shortfall.  This  might  be  accomplished 
by  means  of  an  equity  contribution  with 
a  resulting  re-adjustment  on  a  current 
fair  market  value  basis  in  the  equity 
ownership  interests  of  the  participating 
Accounts.  Thus,  any  of  these 
disproportionate  contribution  situations 
between  Accounts  might  result  in  a 
violation  of  section  406  of  the  Act. 
Subject  to  the  generally  applicable 
conditions  of  this  proposed  exemption, 
Section  11(a)(3)  provides  relief  for  these 
disproportionate  contributions. 

28.  Co- Venturer  Shortfall.  In  some 
cases,  UNUM's  co-venturer  in  a  joint 
venture  investment  may  be  unable  to 
meet  its  additional  capital  obligation, 
and  UNUM  may  deem  it  advisable  for 
some  or  all  of  the  participating 
Accounts  to  contribute  capital  in  excess 
of  the  pro  rata  share  of  UNUM's 
Accounts  in  the  joint  venture  in  order 
to  finance  the  operation  of  the  property 
(and  thereby  squeeze  down  the  equity 
interest  of  the  co-venturar).^*  The 
applicant  is  requesting  exemptive  relief 


"■  In  any  case  involving  a  shared  joint  venture 
interest  held  by  the  General  Account  and  an  ERISA- 
Covemd  Account,  if  it  is  determined  that  the 
ERISA-Covered  Account  will  contribute  its  pro  rata 
share  of  extra  capital,  the  General  Account  would 
also  contribute  at  lea*t  iU  pro  rata  share  of  such 
capital. 


that  would  permit  additional  capital 
contributions  to  be  made  by 
participating  Accounts  (including  the 
Genend  Account)  on  a  disproportionate 
basis  if  the  need  arises.  Any  instance 
involving  the  infusion  of  additional 
capital  to  a  joint  venture  %vill  be 
considered  by  the  independent 
fiduciary  for  each  ERISA-Covered 
Account  participating  in  the  investment 
and  any  action  to  be  taken  by  the 
Account  must  be  approved  by  the 
independent  fiduciary.  These  actions 
might  include  contributing  a  pro  rata 
share  of  additional  equity  capital 
(including  a  capital  contribution  that 
squeezes  down  the  interest  of  a  co- 
venturer  on  the  basis  provided  in  the 
joint  venture  agreement),  contributing 
more  or  less  than  a  pro  rata  share,  or 
contributing  no  adilitional  capital.  See 
Section  11(a)(4). 

(b)  Third  Party  Purchases  of  Joint 
Venture  Properties 

29.  Under  the  terms  of  typical  joint 
venture  agreements,  if  an  offer  is 
received  from  a  third  party  to  purchase 
the  assets  of  the  joint  venture,  and  one 
joint  venture  partner  (irrespective  of  the 
percentage  ownership  interest  of  the 
joint  venture  partner)  wishes  to  accept 
the  offer,  the  other  joint  venture  partner 
must  either  (1)  also  accept  the  offer,  or 
(2)  buy  out  the  first  partner's  interest  at 
the  portion  of  the  offer  price  that  is 
proportionate  to  the  first  partner's  share 
of  the  venture.  For  example,  if  UNUM 
on  behalf  of  the  Accounts  and  a  real 
estate  developer  are  joint  venture 
partners  in  a  property  and  an  offer  is 
received  from  another  person  to  acquire 
the  entire  property  that  the  developer 
wants  to  accept,  UNUM  on  behalf  of  the 
Accounts  would  be  obligated  either  to 
sell  its  interest  also  to  the  third-party  or 
to  buy  out  the  interest  of  the  developer 
at  the  portion  of  the  price  offered  by  the 
third  party  proportionate  to  the 
developer's  share  of  the  venture.  When 
UNUM's  interest  in  a  real  estate  joint 
venture  is  shared  by  two  or  more 
Accounts,  it  is  likely  that  the  same 
decision  will  be  appropriate  for  each 
Account  in  any  third-party  purchase 
situation.  See  sections  1(b)  and  11(b)(1). 
It  is  also  possible,  however,  that  it  might 
be  in  the  interests  of  some  Accounts  to 
reject  the  offer  and  buy-out  the 
developer,  while  other  Accounts  might 
not  have  the  funds  to  do  so  or.  for  some 
other  reason,  would  elect  to  sell  to  the 
third  party.  The  joint  venture 
agreements  typically  require,  however, 
that  UNUM  on  behalf  of  the  Accounts 
provide  the  co-venturer  with  a  unified 
buy  or  sell  reply.  Thus,  in  making  a  buy 
or  sell  decision  in  any  of  these  cases 
involving  an  ERISA-Covered  Account. 
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UNUM  might  be  deemed  to  be  acting  in 
violation  of  section  406  of  the  Act. 
Further,  in  order  to  resolve  situations 
where  the  same  reply  is  not  appropriate 
for  all  participating  Accounts,  various 
alternatives  may  be  adopted.  For 
example,  the  Account(sj  that  wishes  to 
continue  owning  the  property  may  be 
willing  and  able  to  buy  out  not  only  the 
co-venturer,  but  also  the  other 
participating  Accountls)  that  wishes  to 
accept  the  third  party  offer  to  sell.  Or, 
one  Account  may  be  willing  and  able  to 
buy-out  the  co- venturer  while  the  other 
Account  chooses  to  continue  holding  its 
original  interest  in  the  property. 
Alternatively,  all  of  the  Accounts  may 
choose  to  participate  in  the  buy-out.  but 
on  a  basis  that  is  not  in  proportion  to 
thoir  existing  ownership  interests.  Such 
alternatives,  when  an  ERISA-Covered 
Account  is  involved,  while  all  possibly 
desirable  from  case  to  case,  may  also 
raise  questions  under  section  406  of  the 
Act.  whether  or  not  the  General  Account 
is  a  participant  in  the  investment. 
Accordingly,  the  applicant  is  requesting 
exemptive  relief  Uut  would  permit 
UNUM  to  respond  to  third-party 
purchase  offers  as  appropriate  under  the 
circumstances.  Such  a  response  might 
involve  acceptance  of  the  offer  on  behalf 
of  all  participating  Accounts,  a  buy-out 
of  a  co-venturer  by  some  or  all  of  the 
participating  Accounts  on  a  pro  rata  or 
non-pro  rata  basis,  or  a  buy-out  of  the 
interest  of  one  participating  Account 
(and  of  the  co-venturer)  by  other 
participMting  Accounts.  Any  action  by 
any  ERISA-Covered  Account  in  these 
situations  will  be  required  to  be 
approved  by  the  independent  Hduciary 
for  the  Account  in  accordance  with  the 
stalemate  procedure,  as  described  below 
(see  rep.  30.  below). 

30.  In  a  case  involving  the  sharing  of 
a  joint  venture  interest  between  two 
ERISA-Covered  Accounts,  if  one  ERISA- 
Covered  Account  wishes  to  buy  out  the 
co-venturer  and  the  other  ERISA- 
Covered  Account  is  unable  or  unwilling 
to  do  so.  the  ERISA-Covered  Account 
wishing  to  buy  out  the  co- venturer 
would  have  the  opportunity  to  do  so  if 
the  other  ERISA-Covered  Account's 
interests  can  also  be  accommodated. 
This  could  be  accomplished  if.  for 
example  (1)  the  second  ERISA-Covered 
Account  wishes  to  sell  its  interest  to  the 
first  ERISA-Covered  Account  (at  a 
proportionate  share  of  the  price  offered 
by  the  third  party  offeror)  and  the  first 
ERISA-Covered  Account  agrees:  or  (2) 
the  second  ERISA-Covered  Account 
wishes  to  continue  holding  its  original 
interest.  If.  however,  the  second  ERISA- 
Covered  Account  wishes  to  sell  its 
interest  and  the  first  ERISA-Ck)vered 


Account  is  unwilling  or  unable  to  buy 
it.  both  Accounts  would  be  required  to 
sell  to  the  third  party  offeror  in  order  to 
avoid  the  expenditure  of  additional 
funds  by  an  unwilling  Account. 

If  the  General  Account  participates  in 
a  joint  venture  interest  subject  to  a  third 
party  purchase  offer,  the  stiilemate 
procedure  would  provide  the  same 
alternatives,  except  that  if  the  General 
Account  wishes  to  accept  the  third  party 
purchase  offer  and  the  ERISA-Covered 
Account  wishes  to  buy  out  the  co- 
venturer  (and  is  unwilling  or  unable  to 
buy  out  the  General  Account's  interest), 
the  General  Account  would  be  required 
to  buy  out  the  co-venturer  with  the 
ERISA-Covered  Account.  See  Section 

n(b). 

(c)  Rights  of  First  Refusal  in  Joint 
Venture  Agreements 

31.  Under  the  terms  of  typical  joint 
venture  agreements,  if  a  joint  venture 
partner  wishes  to  sell  its  interest  in  the 
venture  to  a  third  party,  the  other  joint 
venture  partner  must  be  given  the 
opportunity  to  exercise  a  right  of  first 
refusal  to  purchase  the  first  partner's 
interest  at  the  price  offered  by  the  third 
party.  For  example,  if  UNUM  and  a  real 
estate  developer  are  joint  venttire 
partners  and  the  develo{>er  decided  to 
sell  its  interest  to  a  third  party.  UNUM 
would  have  the  right  to  purchase  the 
developer's  interest  at  the  price  offered 
by  the  third  party.  In  the  case  of  shared 
real  estate  joint  ventures,  the  decision 
by  UhfUM  on  behalf  of  the  Accounts 
with  respect  to  whether  or  not  to 
exercise  a  right  of  first  refusal  might 
raise  questions  under  section  406  of  the 
Act  since  each  Account  participating  in 
the  investment  might  be  affected 
differently  by  such  decision.  Because, 
under  the  terms  of  the  joint  venture 
agreement,  only  one  option  (exercise  or 
not  exercise)  may  be  chosen  by  UNUM 
on  behalf  of  the  Accounts,  exemptive 
relief  is  being  requested  that  would 
permit  UNUM  to  exercise  or  not 
exercise  a  right  of  first  refusal  as  may  be 
appropriate  under  the  circumstances. 
Any  action  taken  on  behalf  of  an  ERISA- 
Covered  Account  regarding  the  exercise 
of  such  a  right  would  have  to  be 
approved  by  the  independent  fiduciary. 
Further,  under  the  requested  exemption, 
if  the  General  Account  and  an  ERISA- 
Covered  Account  share  a  joint  venture 
investment,  even  though  UNUM  may 
initially  decide  on  behalf  of  the  General 
Account  not  to  make  a  purchase  under 
a  right  of  first  refusal  option,  the 
General  Account  will  be  required  to 
participate  in  the  purchase  of  the  other 
joint  venturer's  interest  if  the 
independent  fiduciary  determines  that  it 
is  appropriate  for  the  ERISA-Covered 


Account  to  participate  in  the  exercise  of 
the  right  of  first  refusal  on  at  least  a  pro 
rata  basis.  If.  however,  two  Accounts 
other  than  the  G«ieral  Account 
|>articipate  in  a  joint  venture  and 
agreement  cannot  be  reached  on  behalf 
of  the  Accounts  on  whether  to  exercise 
a  right  of  first  refusal,  the  right  will  not 
be  exercised  and  the  co-venturer  will  be 
permitted  to  sell  its  interest  to  the  third 
party,  unless  one  Account  decides  to 
buy-out  the  co-venturer  alone.  In  this 
regard,  it  is  conceivable  that  some 
participating  Accounts  may  elect  to  take 
advantage  of  a  right  of  first  refusal 
opportunity  and  buy-out  a  co-venturer 
without  other  participating  Accounts 
taking  part  in  \he  transaction.  For 
example,  in  the  case  of  a  shared  joint 
venture  investment  involving  the 
General  Account  (or  any  other  Account) 
and  an  ERISA-Covered  Account,  if  the 
CO- venturer  wishes  to  accept  an  offer  to 
sell  its  interest  and  the  independent 
fiduciary  of  the  ERISA-Covered  Account 
decides  not  to  have  the  accoimt 
participate  in  purchasing  the  co- 
venttirer's  interest,  the  General  Account 
(or  other  participating  Account)  would 
be  free  to  make  the  purchase  on  its  own. 
The  exercise  of  a  right  of  first  refusal  on 
such  a  disproportionate  basis  might  also 
raise  questions  under  section  406  of  the 
Act  for  which  exemptive  relief  may  be 
needed.  See  Section  11(c). 

(d)  Buy-Sell  Provisions  in  Joint  Venture 
Agreements 

32.  Joint  venture  agreements  entered 
into  by  UNUM  typically  provide  that 
one  joint  ventiire  partner  may  demand 
that  the  other  partner  either  sell  its 
interest  to  the  firat  partner  at  a  price 
determined  by  the  terms  of  the  joint 
ventiue  agreement  or  buy  out  the 
interest  of  the  firat  partner  at  such  price. 
If  the  other  joint  venture  partner  refuses 
to  exercise  either  option  within  a 
specified  period,  it  must  sell  its  interest 
to  the  firat  partner  at  the  stated  price. 
These  "buy-sell"  provisions  are 
generally  used  to  resolve  serious 
difficulties  or  impasses  in  the  operation 
of  a  joint  venture,  but  generally  a  joint 
venture  agreement  permits  the  buy-sell 
provision  to  be  exercised  at  any  time.  As 
in  the  situations  discussed  above,  the 
decision  by  UNUM  on  behalf  of  the 
Accounts  to  make  a  buy-sell  offer,  or  its 
reaction  to  such  an  offer  made  by  a  co- 
venturer,  may  affect  various 
participating  Accounts  differently. 
Accordingly,  any  decision  made  by 
UNUM  in  these  cases  involving  ERISA- 
Covered  Accounts  might  raise  questions 
under  section  406  of  the  Act.  The 
applicant  is  requesting  exemptive  relief 
that  would  permit  UNUM  to  make  an 
appropriate  decision  under  the 
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circumstances  on  behalf  of  all 
participating  Accounts  to  make  a  buy- 
sell  offer  to  a  co-ventiu«r  or  to  react  to 
a  buy-sell  offer  ftxjm  a  co-venturer.  Any 
such  decision  must  be  approved  by  the 
independent  fiduciary  for  each  ERISA- 
Covered  Account  participating  in  the 
investment. 

33.  In  the  event  that  UNUM 
recommends  the  initiation  of  the  buy- 
sell  option  against  the  co-venttuer, 
UNUM  will  exercise  the  option  if  the 
independent  fiduciary  on  behalf  of  each 
participating  ERISA-Covered  Account 
approves  the  recommendation.  If,  in  the 
case  of  a  General  Account/ERISA- 
Covered  Account  shared  joint  venture 
investment,  the  independent  fiduciary 
does  not  agree  with  UNUM's 
recommendation,  the  independent 
fiduciary  would  t>e  given  the 
opportunity  to  buy  out  the  General 
Account's  interest  at  a  price  to  be 
determined  in  accordance  with  the 
independent  appraisal  procedure 
described  above.  If  the  independent 
fiduciary  declines  to  buy  out  the 
General  Account's  interest,  the  General 
Account  would  then  have  the 
opportunity  to  buy  out  the  ERISA- 
Covered  Account's  interest,  (provided 
the  independent  fiduciary  for  the 
ERISA-Covered  Account  approves  of 
such  sale),  also  in  accordance  with  the 
independent  appraisal  procedure.  If 
neither  the  General  Account  nor  the 
ERISA-Covered  Accounts  buys  out  the 
other's  interest  in  the  joint  venture 
investment,  UNUM  would  take  the 
courae  of  action  most  consistent  with 
the  determination  of  the  ERISA-Covered 
Account,  and  would,  therefore,  not 
exercise  the  buy-sell  option. 

In  the  event  tnat  the  co-ventiu«r 
initiates  the  buy-sell  option  with  respect 
to  a  shared  joint  venture  investment, 
UNUM  must  either  sell  its  entire 
interest  to  the  co-venturer  or  reject  the 
offer  and  buy-out  the  co-venturer's 
interest  at  that  price.  If  the  participating 
Accounts  agree  upon  the  course  of 
action  to  be  taken,  UNUM  will  then  take 
the  agreed  action.  If  no  agreement  is 
reached,  various  alternatives  may  be 
considered.  For  example,  in  the  case  of 
a  General  Account/ERISA-Covered 
Account  shared  joint  venture 
investment,  if  UNUM  recommends 
rejection  of  the  offer  (and  consequent 
purchase  of  the  co-venturer's  interest), 
but  the  independent  fiduciary  wants  to 
accept  the  offer,  the  General  Account 
would  have  the  option  to  purchase  the 
co-venturer's  interest  solely  on  behalf  of 
the  General  Account.  If  the  General 
Account  chooses  this  option,  the  ERISA- 
Covered  Account  (which  wished  to 
accept  the  co-venturer's  offer)  would 
have  the  opportunity  to  sell  its  interest 


to  the  General  Account,  at  a 
proportionate  share  of  the  price  offered 
by  the  co-venturer,  but  would  not  be 
required  to  do  so.  However,  if  the 
General  Account  declines  to  purchase 
the  ERISA-Covered  Account's  interest 
where  the  ERISA-Covered  Accoimt 
wishes  to  accept  the  buy-sell  offer,  the 
entire  joint  venture  interest  would  be 
sold  to  the  co-venttuer.  If  the  ERISA- 
Covered  Account  wishes  to  reject  the 
buy-sell  offer  (and  purchase  the  co- 
venturer's  interest)  and  the  General 
Account  wishes  to  accept  the  offer,  the 
General  Account  would  be  required  to 
purchase  its  proportionate  share  of  the 
co-venturer's  interest,  unless  the 
independent  fiduciary  for  the  ERISA- 
Covered  Account  elects  to  piux:hase 
more  than  its  proportionate  share 
(including  the  entire  co-venturer 
interest). 

Where  two  or  more  ERISA-Covered 
Accoiuits  share  a  joint  venttue 
investment,  the  stalemate  procedure  is 
similar,  except  that  no  ERISA-Covered 
Account  would  be  reqtiired  to  purchase 
the  interest  of  a  co-venttirer  (and  thus 
expend  additional  funds)  against  its 
wishes.  See  Section  11(d). 

(e)  Transactions  With  Joint  Venture 
Party  in  Interest 

34.  The  applicant  represents  that 
when  the  General  Account  holds  a  50 
percent  or  more  interest  in  a  joint 
venture,  the  joint  venture  itself  may  be 
deemed  to  be  a  party  in  interest  under 
section  3(14)(G)  of  the  Act.  Thus,  any 
subsequent  transaction  involving  the 
joint  venture  and  an  ERISA-Covered 
Account  that  is  also  participating  in  the 
venture  [e.g.,  an  additional  contribution 
of  capital)  may  be  deemed  to  be  a 
transaction  between  the  plans 
participating  in  an  ERISA-Covered 
Account  and  a  party  in  interest  (the 
joint  venture  itselfl  in  violation  of 
section  406.  Accordingly,  the  applicant 
is  requesting  exemptive  relief  from  the 
restrictions  of  section  406(a)  of  the  Act. 
only,  which  would  permit  any 
additional  equity  capital  contributions 
to  a  joint  venture  by  an  ERISA-Covered 
Account  which  is  participating  in  an 
interest  in  the  joint  venture,  where  the 
joint  venture  is  a  party  in  interest  solely 
by  reason  of  the  ownership  on  behtilf  of 
the  General  Account  of  a  50  percent  or 
more  interest  in  such  joint  venture. 
Such  action  would  be  conditioned  upon 
the  approval  of  the  independent 
fiduciary  for  the  ERISA-Covered 
Account.  See  Section  III. 

Initial  Allocations 

The  applicant.  UNUM.  has  not 
requested  exemptive  relief  for  the  initial 
allocation  of  shared  equity  real  estate 


investments  by  UNUM  among  two  or 
more  Accounts,  at  least  one  of  which  is 
an  ERISA-Covered  Account.  UNUM 
represents  that  neither  the  General 
Account  nor  any  ERISA-Covered 
Account  will  incur  any  debt  in 
connection  with  the  initial  allocation  of 
the  shared  investment.  In  this  regard,  it 
is  the  view  of  the  Department  that  the 
mere  investment  of  assets  of  a  plan  on 
identical  terms  with  a  fiduciary's 
investment  for  his  or  her  own  account 
in  the  equity  interests  of  a  shared  real 
estate  investment  would  not.  in  itself, 
cause  the  fiduciary  to  have  an  interest 
in  the  transaction  that  may  affect  his  or 
her  best  judgment  as  a  fiduciary. 
Therefore,  such  an  investment  would 
not.  in  itself,  violate  section  406(b)(1) 
which  prohibits  a  fiduciary  from  dealing 
with  the  assets  of  a  plan  in  his  or  her 
own  interest  or  for  his  or  her  account. 
In  addition,  such  shared  investment, 
purauant  to  reasonable  procedures 
established  by  the  fiduciary,  would  not 
cause  the  fiduciary  to  act  (or  represent) 
a  party  whose  interests  are  adverse  to 
those  of  the  plan.  Therefore,  such  an 
investment  would  not.  in  itself,  violate 
section  406(b)(2)  which  states  that  a 
fiduciary  may  not  act  in  any  capacity  in 
a  transaction  involving  the  plan  on 
behalf  of  a  party  whose  interests  are 
adveree  to  Uiose  of  the  plan. 

With  respect  to  section  406(a)(1)(D)  of 
the  Act  which  prohibits  the  IffXisfer  to. 
or  use  by  or  for  the  benefit  of  a  party  in 
interest  (including  a  fiduciary)  of  the 
assets  of  a  plan,  it  is  the  opinion  of  the 
Department  that  a  party  in  interest  does 
not  violate  that  section  merely  because 
he  or  she  derives  some  incidental 
benefit  from  a  transaction  involving 
plan  assets.  We  are  assuming,  for 
purposes  of  this  analysis,  that  the 
fiduciary  does  not  rely  upon  and  is  not 
otherwise  dependent  up>on  the 
participation  of  plans  in  order  to 
undertake  its  share  of  the  investment. 

Thus,  with  respect  to  the  investment 
of  plan  assets  in  shared  equity 
investments  which  are  made 
simultaneously  with  investments  by  a 
fiduciary  for  its  own  account  on 
identical  terms,  it  is  the  view  of  the 
IDepartment  that  any  benefit  that  the 
fiduciary  might  derive  from  such 
investment  under  these  circumstances  is 
incidental  and -would  not  violate  section 
406(a)(1)(D)  of  the  Act. 

Notice  to  Interested  Persons 

Within  30  days  of  publication  of  this 
proposed  exemption  in  the  Federal 
Re^ster,  UNUM  will  provide  the  notice 
required  under  29  CFR  section 
2570.43(b)  by  posting  a  copy  of  all 
materials  to  be  required  in  that  notice  at 
business  locations  maintained  by 
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UNUM  and  its  affiliates  at  which 
participtints  in  the  UNUM  Plan  work.  In 
addition,  if  any  new  ERISA-Covered 
Account  proposes  to  participate  in 
shared  investments  covered  by  the 
exemption  proposed  herein,  the 
representatives  of  that  Account  will  be 
provided  with  a  copy  of  this  proposed 
exemption  and  the  final  exemption 
before  beginning  to  participate  in  any 
shared  investments. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  &om  certain  other 
provisions  of  the  Act  and  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  l)eneficiahes  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 


period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Propooed  Exemption 

Section  I — Exemption  for  Certain 
Transactions  Involving  the  Management 
of  Investments  Shared  by  Two  or  More 
Accounts  Maintained  by  UNUM 

If  the  exemption  is  granted,  as 
indicated  below,  the  restrictions  of 
certain  sections  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  certain  parts  of  section  4975  of  the 
Code  shall  not  apply  to  the  following 
transactions  if  the  conditions  set  forth  in 
Section  IV  are  met: 

(a)  Transfers  Between  Accounts — (1) 
The  restrictions  of  section  406(b)(2)  of 
the  Act  shall  not  apply  to  the  sale  or 
transfer  of  an  interest  in  a  shared 
investment  (including  a  shared  joint 
venture  interest)  between  two  or  more 
Accounts  (except  the  General  Account), 
provided  that  each  ERISA-Covered 
Account  pays  no  more,  or  receives  tu) 
less,  than  fair  market  value  for  its 
interest  in  a  shared  investment. 

(2)  The  restrictions  of  sections  406(a], 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  sale  or  transfer  of  an  interest  in 
a  shared  investment  (including  a  shared 
joint  venture  interest)  between  ERISA- 
Covered  Accounts  and  the  General 
Account,  provided  that  such  transfer  is 
made  pursuant  to  stalemate  procedures, 
described  in  this  notice  of  proposed 
exemption,  adopted  by  the  independent 
fiduciary  for  the  ERISA-Covered 
Account,  and  provided  further  that  the 
ERISA-Covered  Account  pays  no  more 
or  receives  no  less  than  fair  market 
value  for  its  interest  in  a  shared 
investment. 

(b)  Joint  Sales  of  Property — The 
restrictions  of  sections  406(a),  406(b)(1) 
and406(b)(2)of  the  Actand  the  - 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  sale  to  a 
third  party  of  the  entire  interest  in  a 
shared  investment  (including  a  shared 
joint  venture  interest)  by  two  or  more 
Accounts,  provided  that  each  ERISA- 
Covered  Account  receives  no  less  than 
fair  market  value  for  its  interest  in  the 
shared  investment. 


(c)  Additional  Capital  Contributions — 
The  restrictions  of  sections  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
either  to  the  making  of  a  pro  rata  equity 
capital  contribution  by  one  or  more  of 
the  Accounts  to  a  shared  investment;  or 
to  the  making  of  a  Disproportionate  [as 
defined  in  Section  V(e])  equity  capital 
contribution  by  one  or  more  of  such 
Accounts  which  results  in  an 
adjustment  in  the  equity  ownership 
interests  of  the  Accounts  in  the  shared 
investment  on  the  basis  of  the  fair 
market  value  of  such  interests 
subsequent  to  such  contribution, 
provided  that  each  ERISA-Covered 
Account  is  given  an  opportunity  to 
make  a  pro  rata  contribution. 

(d)  Lending  of  Funds — The 
restrictions  of  sections  406(a),  406(b)(1) 
and  406(b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  lending  of 
funds  from  the  General  Account  to  an 
ERISA-Covered  Account  to  enable  the 
ERISA-Covered  Account  to  make  an 
additional  pro  rata  contribution, 
provided  that  such  loan — 

(A)  Is  unsecured  and  non-recoiu^e 
with  respect  to  f>articipating  plans, 

(B)  Bears  interest  at  a  rate  not  to 
exceed  the  prevailing  rate  on  90-day 
Treasury  Bills, 

(C)  Is  not  callable  at  any  time  by  the 
General  Account,  and 

(D)  Is  prepayable  at  any  time  without 
penalty. 

Section  II — Exemption  for  Certain 
Transactions  Involving  the  Management 
of  Joint  Venture  Interests  Shared  by  Two 
or  More  Accounts  Maintained  by  UNUM 

If  the  exemption  is  granted,  the 
restrictions  of  certain  sections  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  certain  parts  of  section 
4975  of  the  Code  shall  not  apply  to  the 
following  transactions  resulting  from 
the  sharing  of  an  investment  in  a  real 
estate  joint  venture  between  two  or 
more  Accounts,  if  the  conditions  set 
forth  in  Section  FV  are  met: 

(a)  Additional  Capital  Contributions — 
(1)  The  restrictions  of  sections  406(a), 
406(b)(1)  and  406(b)(2)  of  die  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  making  of  additional  pro  rata 
equity  capital  contributions  by  one  or 
more  Accounts  participating  in  the  joint 
venture. 
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(2)  The  restrictions  of  sections  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  lending  of  funds  from  the  General 
Account  to  an  ERISA-Covered  Account 
to  enable  the  ERISA-Covered  Account  to 
make  an  additional  pro  rata  capital 
contribution,  provided  that  such  loan — 

(A)  Is  unsecured  and  non-recourse 
with  respect  to  the  participating  plans, 

(B)  Bears  interest  at  a  rate  not  to 
exceed  the  prevailing  rate  on  90-day 
Treasury  Bills, 

(C)  Is  not  callable  at  any  time  by  the 
General  Account,  and 

(D)  Is  prepayable  at  any  time  without 
penally. 

(3)  The  restrictions  of  sections  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  frt)m  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975  (c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  making  of  Disproportionate  [as 
defined  in  section  V(e)]  additional 
equity  capital  contributions  (or  the 
failure  to  make  such  additional 
contributions)  in  the  joint  venttire  by 
one  or  more  Accounts  which  result  in 
an  adjustment  in  the  equity  ownership 
interests  of  the  Accounts  in  the  joint 
venture  on  the  basis  of  the  fair  market 
value  of  such  joint  venture  interests 
subsequent  to  such  contributions, 
provided  that  each  ERISA-Covered 
Account  is  given  an  opportunity  to 
provide  its  proportionate  share  of  the 
additional  equity  capital  contributions; 
and 

(4)  In  the  event  a  co- venturer  fails  to 
provide  all  or  any  part  of  its  pro  rata 
share  of  an  additional  equity  capital 
contribution,  the  restrictions  of  sections 
406(a),  406(b)(1)  and  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  making  of  Disproportionate 
additional  equity  capital  contributions 
to  the  joint  venture  by  the  General 
Accoimt  and  an  ERISA-Covered 
Account  up  to  the  amount  of  such 
contribution  not  provided  by  the  co- 
venturer  which  result  in  an  adjustment 
in  the  equity  ownership  interests  of  the 
Accounts  in  the  joint  venture  on  the 
basis  provided  in  the  joint  venture 
agreement,  provided  Uiat  such  ERISA- 
Covered  Account  is  given  an 
opportunity  to  participate  in  all 
additional  equity  capital  contributions 
on  a  proportionate  basis. 

(b)  Third  Party  Purchase  Offers— [1] 
In  the  case  of  an  offer  by  a  third  party 
to  purchase  any  property  owned  by  the 


joint  venture,  the  restrictions  of  sections 
406(a),  406(b)(1)  and  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  acquisition  by  the  Accounts, 
including  one  or  more  ERISA-Covered 
Account[s],  on  either  a  proportionate  or 
Disproportionate  basis  of  a  co-venturer's 
interest  in  the  joint  venture  in 
connection  with  a  decision  on  behalf  of 
such  Accounts  to  reject  such  purchase 
offer,  provided  that  each  ERISA-Covered 
Account  is  first  given  an  opportunity  to 
participate  in  the  acquisition  on  a 
proportionate  basis;  and 

(2)  The  restrictions  of  section 
406(b)(2)  of  the  Act  shall  not  apply  to 
any  acceptance  by  UNUM  on  behalf  of 
two  or  more  Accounts,  including  one  or 
more  ERISA-Covered  Account[s],  of  an 
offer  by  a  third  party  to  purchase  a 
property  owned  by  the  joint  venture 
even  though  the  independent  fiduciary 
for  one  (but  not  all)  of  such  ERISA- 
Covered  Account[s)  has  not  approved 
the  acceptance  of  the  offer,  provided 
that  such  declining  ERISA-Covered 
Account[s]  are  firet  afforded  the 
opportunity  to  buy  out  both  the  co- 
venturer  and  "selling"  Account's 
interests  in  the  joint  venture. 

(c)  Rights  of  First  Refusal— (1]  In  the 
case  of  the  right  to  exercise  a  right  of 
first  refusal  described  in  a  joint  venture 
agreement  to  purchase  a  co-venturer's 
interest  in  the  joint  venture  at  the  price 
offered  for  such  interest  by  a  third  party, 
the  restrictions  of  sections  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  acquisition  by  such  Accounts, 
including  one  or  more  ERISA-Covered 
Accountls],  on  either  a  proportionate  or 
Disproportionate  basis  of  a  co-ventiu«r's 
interest  in  the  joint  venture  in 
connection  with  the  exercise  of  such  a 
right  of  first  refusal,  provided  that  each 
ERISA-Covered  Account  is  first  given  an 
opportunity  to  participate  on  a 
proportionate  basis;  and 

(2)  The  restrictions  of  section 
406(b)(2)  of  the  Act  shall  not  apply  to 
any  decision  by  UNUM  on  behalf  of  the 
Accounts  not  to  exercise  such  a  right  of 
first  refusal  even  though  the 
independent  fiduciary  for  one  (but  not 
all)  of  such  ERISA-COvered  Accounts 
has  approved  the  exercise  of  the  right  of 
first  refusal,  provided  that  none  of  the 
ERISA-Covered  Accounts  that  approved 
the  exercise  of  the  right  of  first  refusal 
decides  to  buy-out  the  co-venturer  on  its 
own. 


(d)  Buy-Sell  Options— {1)  In  the  case 
of  the  exercise  of  a  buy-sell  option  set 
forth  in  the  joint  venture  agreement,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  406(b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  acquisition 
by  one  or  more  of  the  Accounts  on 
either  a  proportionate  or 
Disproportionate  basis  of  a  co-venturer's 
interest  in  the  joint  venttire  in 
connection  with  the  exercise  of  such  a 
buy-sell  option,  provided  that  each 
ERISA-Covered  Account  is  first  given 
the  opportunity  to  participate  on  a 
proportionate  basis;  and 

(2)  The  restrictions  of  section 
406(b)(2)  of  the  Act  shall  not  apply  to 
any  decision  by  UNUM  on  behalf  of  two 
or  more  Accounts,  including  one  or 
more  ERISA-Covered  Account[s],  to  sell 
the  interest  of  such  Accounts  in  the 
joint  venture  to  a  co-venturer  even 
though  the  independent  fiduciary  for 
one  (but  not  all)  of  such  ERISA-Covered 
Account[s]  has  not  approved  such  sale, 
provided  that  such  disapproving  ERISA- 
Covered  Account  is  first  afforded  the 
opportunity  to  purchase  the  entire 
interest  of  the  co-venturer. 

Section  HI — Exemption  for  Transactions 
Involving  a  Joint  Venture  or  Persons 
Related  to  a  Joint  Venture 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code  shall  not  apply, 
if  the  conditions  in  Section  IV  are  met, 
to  any  additional  equity  capital 
contributions  to  a  joint  venture  by  an 
ERISA-Covered  Account  that  is 
participating  in  an  interest  in  the  joint 
venture,  where  the  joint  venture  is  a 
party  in  interest  solely  by  reason  of  the 
ownership  on  behalf  of  the  General 
Account  of  a  50  percent  or  more  interest 
in  such  joint  venture. 

Section  IV — General  Conditions 

(a)  Each  contraclholder  or  prospective 
contractholder  in  an  ERISA-Covered 
Account  which  shares  or  proposes  to 
share  real  estate  investments  is  provided 
with  a  written  description  of  potential 
conflicts  of  interest  that  may  result  from 
the  sharing,  a  copy  of  the  notice  of 
pendency,  and  a  copy  of  the  exemption 
if  granted. 

(b)  An  independent  fiduciary  must  be 
appointed  on  behalf  of  each  ERISA- 
Covered  Account  participating  in  the 
sharing  of  investments.  The 
independent  fiduciary  shall  be  either — 

(1)  A  business  organization  which  has 
at  least  five  years  of  experience  with 
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respect  to  comniercial  real  estate 
investments,  or 

(2)  A  committee  composed  of  three  to 
five  individuals  who  each  have  at  least 
five  years  of  experience  with  respect  to 
commercial  real  estate  investments. 

(c)  The  independent  fiduciary  or 
independent  fiduciary  committee 
member  shall  not  be  or  consist  of 
UNUM  or  any  of  its  affiliates. 

(d)  No  organization  or  individual  may 
serve  as  an  independent  fiduciary  for  an 
ERISA-Covered  Account  for  any  fiscal 
year  if  the  gross  income  (other  than 
fixed,  non-discretionary  retirement 
income)  received  by  such  organization 
or  individual  (or  any  partnership  or 
corporation  of  which  such  oi-ganization 
or  individual  is  an  officer,  director,  or 
ten  percent  or  more  partner  or 
shareholder)  from  UNUM,  its  affiliates 
and  the  ERISA-Covered  Accounts  for 
that  fiscal  year  exceeds  five  percent  of 
its  or  his  or  her  annual  gross  income 
from  all  sources  for  the  prior  fiscal  year. 
If  such  organization  or  individual  had 
no  income  for  the  prior  fiscal  year,  the 
five  percent  limitation  shall  be  applied 
with  reference  to  the  fiscal  year  in 
which  such  organization  or  individual 
serves  as  an  independent  fiduciary. 

The  income  limitation  will  include 
income  for  services  rendered  to  the 
Accounts  as  independent  fiduciary 
under  any  prohibited  transaction 
exemption(8)  granted  by  the 
Department 

In  addition,  no  organization  or 
individual  who  is  an  independent 
fiduciary,  and  no  partnership  or 
corporation  of  which  such  organization 
or  individual  is  an  officer,  director  or 
ten  percent  or  more  partner  or 
shareholder,  may  acquire  any  property 
from,  sell  any  property  to,  or  borrow  any 
funds  frY>m,  UNUM,  its  affiliates,  or  any 
Account  maintained  by  UNUM  or  its 
affiliates,  during  the  period  that  such 
organization  or  individual  serves  as  an 
independent  fiduciary  and  continuing 
for  a  period  of  six  months  after  such 
organization  or  individual  ceases  to  be 
an  independent  fiduciary,  or  negotiate 
any  such  transaction  during  the  period 
that  such  organization  or  individual 
serves  as  independent  fiduciary. 

(e)  The  independent  fiduciary  will 
approve  the  initial  allocation  of  a  shared 
investment  to  an  ERISA-Covered 
Account.  In  addition,  the  independent 
fiduciary  acting  on  behalf  of  an  ERISA- 
Covered  Account  shall  have  the 
responsibility  and  authority  to  approve 
or  reject  recommendations  made  by 
UNUM  or  its  affiliates  for  each  of  the 
transactions  in  this  proposed 
exemption.  In  the  case  of  a  possible 
transfer  or  exchange  of  any  interest  in  a 
shared  investment  between  the  General 


Account  and  an  ERISA-Covered 
Account,  the  independent  fiduciary 
shall  also  have  full  authority  to 
negotiate  the  terms  of  the  transfer. 
UNUM  shall  involve  the  independent 
fiduciary  in  the  consideration  of 
contemplated  transactions  prior  to  the 
making  of  any  decisions,  and  shall 
provide  the  independent  fiduciary  with 
whatever  information  may  be  necessary 
in  making  its  determinations. 

In  addition,  the  independent  fiduciary 
shall  review  on  an  as-needed  basis,  but 
not  less  than  twice  annually,  the  shared 
real  estate  investments  in  the  ERISA- 
Covered  Account  to  determine  whether 
the  shared  real  estate  investments  are 
held  in  the  best  interest  of  the  ERISA- 
Covered  Account. 

(f)  UNUM  maintains  for  a  period  of 
six  years  from  the  date  of  the  transaction 
the  records  necessary  to  enable  the 
persons  described  in  paragraph  (g)  of 
this  Section  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that  a  prohibited  transaction 
will  not  be  considered  to  have  occurred 
if,  due  to  circumstances  beyond  the 
control  of  UNUM  or  its  affiliates,  the 
records  are  lost  or  destroyed  prior  to  the 
«end  of  the  six-year  period. 

(g)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection  (g)  and 
notwithstanding  any  provisions  of 
subsection  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  rei^ords  referred  to  in 
subsection  (f)  of  this  Section  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by — 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service, 

(B)  Any  fiduciary  of  a  plan 
participating  in  an  ERISA-Covered 
Account  who  has  authority  to  acquire  or 
dispose  of  the  interests  of  the  plan,  or 
any  duly  authorized  employee  or 
representative  of  such  fiduciary, 

(C)  Any  contributing  employer  to  any 
plan  particiiMting  in  an  ERISA-Covered 
Account  or  any  duly  authorized 
employee  or  representative  of  such 
employer,  and 

(D)  Any  participant  or  beneficiary  of 
any  plan  participating  in  an  ERISA- 
Covered  Account,  or  any  duly 
authorized  employee  or  representative 
of  such  participant  or  beneficiary. 

(2)  None  of  tiie  persons  described  in 
subparagraphs  (B)  through  (D)  of  this 
subsection  (g)  shall  be  authorized  to 
examine  trade  secrets  of  UNUM,  any  of 
its  affiliates,  or  commercial  or  financial 
information  which  is  privileged  or 
confidential. 

Section  V — Definitions 
For  the  purposes  of  this  exemption: 


(a)  An  affiliate  of  UNUM  includes — 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  UNUM, 

(2)  Any  officer,  director  or  employee 
of  UNUM  or  person  described  in  section 
V(a)(l),and 

(3)  Any  partnership  in  which  UNUM 
is  a  partner. 

(b)  An  Account  means  the  General 
Account  (including  the  general  accounts 
of  UNUM  affiliates),  any  separate 
account  of  UNUM  or  its  affiliate,  or  any 
investment  advisory  account,  trust, 
limited  partnership  or  other  investment 
account  or  fund  managed  by  UNUM. 

(c)  The  General  Account  means  the 
general  asset  account  of  UNUM  and  any 
of  its  affiliates  which  are  insurance 
companies  licensed  to  do  business  in  at 
least  one  State  as  defined  in  section 
3(10)  of  the  Act. 

(d)  An  ERISA-Covered  Account  means 
any  Account  (other  than  the  General 
Account)  which  consists  solely  of  the 
UNUM  Plan  or  other  plans  maintained 
by  UNUM  or  its  affiliates. 

(e)  Disprnportionate  means  not  in 
proportion  to  an  Account's  existing 
equity  ownership  interest  in  an 
investment,  joint  venture  or  joint 
venture  interest. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  acciuately  describes 
all  material  terms  of  the  transactions  to 
be  consmnmated  pursuant  to  the 
exemption. 

FOR  FIMTHER  MRMMATKM  CONTACT:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  219-6881.  (This  is  not 
a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  act;  nor  does 
it  affect  the  requirement  of  section 
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401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2j  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  E)epartment  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  tr^uaction  is  in  foct  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC.  this  25th  day  of 
July,  1996. 
IvanStraifcld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 
[FR  Doc.  97-20243  Filed  7-31-97;  8:45  am] 
■ajjNO  oooc  nn  tt  r 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowmant  tor  tha  Aria; 
Combinad  Arta  Panai 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Combined  Arts  Advisory  Panel. 
Presenting  Section  (Heritage  & 
Preservation/Education  &  Access/ 
Planning  &  Stabliziation/Creation  & 
Presentation  categories)  to  the  National 
Council  on  the  Arts  will  be  held  on 
August  20-22, 1997.  The  panel  will 
meet  from  9:00  a.m.  to  5:30  p.m.  on 
August  20,  and  &t>m  9:00  a.m.  to  5:00 
p.m.  on  August  21-22  in  Room  716  at 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW,  Washington, 
D.C.,  20506.  A  portion  of  this  meeting, 
from  10:30  a.m.  to  1:00  p.m.  on  August 
22,  will  be  open  to  the  public  for  a 
policy  discussion  on  guidelines. 


Leadership  initiatives.  Millennium, 
planning,  and  field  needs  and  trends. 

The  remaining  portions  of  this 
meeting,  from  9:00  a.m.  to  5:30  p.m.  on 
August  20,  and  frt>m  9:00  a.m.  to  10:30 
a.m.  and  1:00  p.m.  to  5:00  p.m.  on 
August  22,  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Hiunanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  March 
31. 1997,  these  sessions  will  be  closed 
to  the  public  pursuant  to  subsection 
(c)(4),  (6)  and  (9)(B)  of  section  552b  of 
Title  5,  United  States  Code. 

If  you  need  special  accomodations 
due  to  a  disability,  please  contact  the 
Office  of  Access  Ability,  National 
Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW.  Washington. 
D.C.  20506.  202/682-5532.  TYY/TDD 
202/682-5496.  at  least  seven  (7)  days 
prior  to  the  meeting.  . 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden.  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506.  or  call  (202)  682-5691. 

Dated:  July  28. 1997. 
Kathy  Pknritz-WordMi, 

Panel  Coordinator,  Office  of  Guidelines  and 
Panel  Operations,  National  Endowment  for 
the  Arts. 

[FR  Doc.  97-20297  Filed  7-31-97;  8:45  am] 
BHJJNQ  CODE  7637-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowmant  for  tha  Arta; 
Combinad  Arta  Panel 

Piu^uant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Combined  Arts  Advisory  Panel,  Arts 
Education  Section  (Education  &  Access/ 
Planning  &  Stabilization/Creation  & 
Presentation  and  Heritage  & 
Preservation  categories)  to  the  National 
Council  on  the  Arts  will  be  held  on 
August  11-15,  1997.  The  panel  will 
meet  from  9:00  a.m.  to  6:00  p.m.  on 
August  11,  bom  8:30  a.m.  to  6:00  p.m. 
on  August  12-14  and  from  8:30  a.m.  to 
5:00  p.m.  on  Friday,  August  15  in  Room 
714  at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW,  Washington, 
D.C,  20506.  A  portion  of  this  meeting, 
from  2:00  p.m.  to  4:00  p.m.  on  August 
15,  will  be  open  to  the  public  for  a 


policy  discussion  on  guidelines, 
Leader^ip  Initiatives,  Millennium, 
planning,  and  field  needs  and  trends. 

The  remaining  portions  of  this 
meeting,  from  8:30  a.m.  to  6:00  p.m.  on 
August  11-14,  and  from  8:30  a.m.  to 
2:00  p.m.  and  4:00  p.m.  to  5:00  p.m.  on 
August  15,  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Hiunanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  March 
31, 1997,  these  sessions  will  be  closed 
to  the  public  pursiiant  to  subsection 
(c)(4),  (6)  and  (9)(B)  of  section  552b  of 
Title  5.  United  States  Code. 

Any  peraon  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

Ii  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Access  Ability,  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20506,  202/682-5532, 
TDY-TDD  202/682-5496,  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C,  20506,  or  call  202/682-5691. 

Dated:  July  28. 1997. 
Kathy  Pknritz-WordeB. 

Panel  Coordinator,  Panel  Operations, 

National  Endowment  for  the  Arts. 

(FR  Doc.  97-20298  Filed  7-31-97;  8:45  am] 

BILUNO  OOOE  7S37-«1-M 


NUCLEAR  REGULATORY 
COMMISSION 

DockM  No*.  50-295  and  50-304] 

Commonwaalth  Edison  Company;  Zion 
Nuciaar  Povver  Station;  Notice  of 
Temporary  Partial  Closing  of  Local 
Public  Document  Room 

Notice  is  hereby  given  that  the 
Waukegan  Public  Library.  Waukegan, 
Illinois,  which  serves  as  the  Nuclear 
Regulatory  Commission  (NRC)  local 
public  document  room  (LPDR)  for  the 
Commonwealth  Edison  Company's  Zion 
Generating  Station,  will  undergo 
extensive  building  renovation  beginning 


41454 


Federal  Register  /  Vol.  62,  No.  148  /  Friday.  August  1,  1997  /  Notices 


August  4,  1997.  The  renovation  is 
scheduled  to  be  completed  in  18 
months.  During  this  period  portions  of 
the  LPDR  collection  will  be  inaccessible 
to  the  public.  The  paper  records  issued 
prior  to  January  1,  1981,  will  be 
removed  from  the  library  and  placed  in 
storage.  The  records  issued  since 
January  1981,  which  are  available  on 
microRche.  will  remain  accessible  to  the 
public. 

During  this  period,  every  effort  will  be 
made  to  meet  the  informational  needs  of 
LPDR  patrons.  Persons  interested  in 
using  records  issued  prior  to  1981  in  the 
Zion  LPDR  collection  while  the  Library 
is  undergoing  renovation  are  asked  to 
contact  the  NRC  LPDR  staff  at  800-638- 
8081,  toll-free.  Requests  for  records  may 
also  be  addressed  to  the  NRC's  Public 
Document  Room  (PDR),  Celman 
Building.  2120  L  Street  NW. 
Washington.  DC  20555-0001.  The 
telephone  number  is  800-397-4209, 
toll-free. 

Questions  concerning  the  NRC's 
LPDR  program  or  the  availability  of 
agency  documents  in  the  Waukegan  area 
should  be  addressed  to  Ms.  Jona  L, 
Souder,  LPDR  Program  Manager, 
Freedom  of  Information/Local  Public 
Document  Room  branch,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555-0001,  telephone  number  800- 
63&-8081. 

Dated  at  Rockville,  Maryland,  this  2Sth  day 
of  July  1997 

For  the  Nuclear  Regulatory  Conunission. 

KumU  a.  Powell. 

Chief.  Freedom  of  Information/Local  Public 
Document  Room  Branch.  Office  of 
Information  Resources  Management. 
|FR  Doc.  97-20314  Filed  7-31-97;  8:45  ami 
BIUMQ  COM  7M0-01-P 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Supplementary  Stewardship  Reporting 

AGENCY:  Office  of  Management  and 
Budget. 

ACTION:  Notice  of  Document 
Availability. 

SUMMARY:  This  Notice  indicates  the 
availability  of  the  eighth  Statement  of 
Federal  Financial  Accounting 
Standards,  "Supplementary 
Stewardship  Reporting,"  adopted  by  the 
OfTice  of  Management  and  Budget 
(OMB).  The  statement  was 
recommended  by  the  Federal 
Accounting  Standards  Advisory  Board 
and  adopted  in  its  entirety  by  OMB. 
ADDRESSES:  Copies  of  the  Statement  of 
Federal  Financial  Accounting  Standards 


No.  8,  "Supplementary  Stewardship 
Reporting,"  may  be  obtained  for  $7.50 
each  from  the  Superintendent  of 
Documents,  Covemment  Printing 
Office,  Washington,  EX:  20402-9325 
(telephone  202-783-3238).  Stock  No. 
041-001-00493-9. 
FOR  FURTHER  MFONMATION  CONTACT: 
James  Short  (telephone:  202-395-3993), 
Office  of  Federal  Financial 
Management,  Office  of  Management  and 
Budget,  725-1 7th  Street,  N.W.— Room 
6025,  Washington,  DC  20503. 
8UPPI.EMENTARY  fNFORMATKM:  This 
Notice  indicates  the  availability  of  the 
eighth  Statement  of  Federal  Financial 
Accounting  Standards,  "Supplementary 
Stewardship  Reporting."  The  standard 
was  recommended  by  the  Federal 
Accounting  Standards  Advisory  Board 
(FASAB)  in  May  1996,  and  adopted  in 
its  entirety  by  the  Office  of  Management 
and  Budget  (OMB). 

Under  a  Memorandum  of 
Understanding  among  the  General 
Accounting  Office,  the  Department  of 
the  Treasury,  and  OMB  on  Federal 
Government  Accounting  Standards,  the 
Comptroller  General,  the  Secretary  of 
the  Treasury,  and  the  Director  of  OMB 
decide  upon  principles  and  standards 
after  considering  the  recommendations 
of  FASAB.  After  agreement  to  specific 
principles  and  standards,  they  are  to  be 
published  in  the  Federal  Register  and 
distributed  throughout  the  Federal 
Government. 
G.  Edward  DeSeve. 
Controller. 
|FR  Doc.  97-20306  Filed  7-31-97;  8:45  ami 

BIIXINQ  CODE  3110-01-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Collaction;  Comment 
Request  for  Review  of  a  Revised 
information  Collection:  Forma  Rl  38- 
117,  38-118.  &  37-22 

agency:  Office  of  Personnel 

Management. 

ACnON:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22,  1995),  this 
notice  announces  that  the  Office  of 
Personnel  Management  intends  to 
submit  to  the  Office  of  Management  and 
Budget  a  request  for  clearance  of  a 
revised  information  collection.  RI  38- 
117,  Rollover  Election,  is  used  to  collect 
information  from  each  payee  affected  by 
a  change  in  the  tax  code  (Public  Law 
102-318)  so  that  OPM  can  make 
payment  in  accordance  with  the  wishes 


of  the  payee.  RI  38-118,  Rollover 
Information,  explains  the  election.  RI 
37-22,  Special  Tax  Notice  Regarding 
Rollovers,  provides  more  detailed 
information. 

Approximately  6,000  RI  38-117  forms 
will  be  completed  annually.  We 
estimate  it  takes  approximately  30 
minutes  to  complete  the  form.  The 
annual  burden  is  3,000  hours. 

For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  418-3208,  or  E-mail 
to  jmforrondopm.gov 

DATES:  Comments  on  this  proposal 
should  be  received  on  or  before 
September  30,  1997. 

ADDRESSES:  Send  or  deliver  comments 
to — Lorraine  E.  Dettman,  Chief, 
Operations  Support  Division, 
Retirement  and  Insurance  Service,  U.S. 
Office  of  Personnel  Management,  1900  E 
Street,  NW,  Room  3349,  Washington, 
DC  20415. 

FOR  INFORMATKM  REGARDING 
ADMmiSTRATIVE  COORDINATION— CONTACT: 
Mary  Beth  Smith-Toomey,  Management 
Services  Division,  (202)  606-0623. 

U.S.  Office  of  Personnel  Management. 

James  B.  King, 

Director. 

|FR  Doc.  97-20182  Filed  7-31-97;  8:45  am) 

BILUNQ  OOOC  SXtS-OI-^* 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ralesse  No.  34-38879;  RIe  No.  SR-NASO- 
07-62] 

Notice  of  Filing  of  Proposed  Rule 
Change  l>y  the  National  Association  of 
Securities  Dealers,  Inc. 

July  28,  1997. 

Self-Regulatory  Organizations;  Notice  of 
Filing  of  Proposed  Rule  Change  by  the 
National  Association  of  Securities  Dealers, 
Inc.  Relating  to  Extension  of  the  Large  and 
Complex  Case  Rule  and  Making  Application 
of  the  Rule  Vdluntary  and  Order  Granting 
Temporary  Accelerated  Approval  of 
Extension  of  Effectiveness  of  the  Current 
Pilot. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  Rule  19b-4  thereunder,* 
notice  is  hereby  given  that  on  July  22, 
1997  3,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 


'15U.S.C.  78»(b)(l). 

»17CFR240  19b-4 

I  The  NASD  Tiled  Amendment  No.  1  to  the 
proposed  rule  change  on  |uly  25.  1997.  the 
subitance  of  which  is  incorporated  into  the  notice. 
St^  letter  from  Elliott  K  C^urzon.  Assistant  General 
Cxiunsel.  NASOR.  to  Katherine  A.  England. 
Assistant  Director.  Market  Regulation.  Commission. 
Haled  |uly  25,  1997  ("Amendment  No.  1"). 
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"Association")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons.  For  the 
reasons  discussed  below,  the 
Conunission  is  also  granting  temporary 
accelerated  approval  of  an  extension  of 
the  effectiveness  of  Rule  10334  of  the 
NASD's  Code  of  Arbitration  Procedure. 

I.  Self-Regulatory  Oi^anization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

NASD  Regulation  is  proposing  to 
amend  Rule  10334  of  the  NASD's  Code 
of  Arbitration  Procedure  ("Code")  to 
extend  the  effectiveness  of  Rule  10334 
to  August  1,  2001,  and  to  make 
application  of  Ride  10334  voluntary. 
Below  is  the  text  of  the  proposed  rule 
change.  Proposed  new  language  is  in 
italics;  proposed  deletions  are  in 
brackets. 

10334.  Procedures  for  Large  and 
Complex  Cases 

(a)  Applicability 

(2)  Any  eligible  matter  shall  be 
scheduled  for  an  Administrative 
Conference  pursuant  to  paragraph  (b), 
below,  only  if  the  parties  jointly  file  a 
written  request  for  such  a  conference 
with  the  appropriate  Office  of  Dispute 
Resolution.  An  eligible  matter  shall  not 
be  eligible  for  further  proceedings  luider 
this  Rule  following  the  Administrative 
Conference  unless  all  parties  agree  in 
writing  and  submit  the  agreement  to  the 
appropriate  Office  of  Dispute 
Resolution. 


(c)  Appointment  of  Arbitrators 

(1)  Eligible  matters  shall  be  heard  and 
determined  by  a  panel  of  three 
arbitrators,  at  least  one  of  [which]  whom 
shall  be  an  attorney;  provided,  however, 
that  the  parties  may  agree  to  submit  an 
eligible  matter  to  a  single  mutually 
acceptable  arbitrator  selected  pursuant 
to  the  provisions  of  this  paragraph  (c). 


(h)  Temporary  Effectiveness 

This  Rule  shall  remain  in  effect  until 
August  1,  [1997]  2002  unless  modified 
or  extended  prior  thereto  by  the  Board 
of  Governors. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Piupose 

Rule  10334  provides  special 
procedures  for  large  and  complex  cases. 
The  rule  became  effective  for  one  year 
on  May  2,  1995,  was  extended,  and  is 
now  due  to  expire  on  August  1,  1997. 
Any  claim  where  the  amount  in 
controversy  is  $1  million  or  more,  or 
where  all  parties  agree,  is  eligible  for 
disposition  under  the  procedures. 

Currently,  Rule  10334  requires  that 
the  parties  in  any  eligible  case 
participate  in  an  administrative 
conference  with  a  member  of  the  staff  of 
the  Office  of  Dispute  Resolution 
("Office").  The  piupose  of  the 
conference  is  to  permit  the  parties  and 
staff  to  develop  a  plan  for  administering 
the  case,  including  planning  for 
discovery  and  narrowing  the  issues  to 
be  decided  at  the  hearing.  Application 
of  all  other  provisions  of  the  Rule  to  a 
case  is  completely  voluntary. 

Rule  10334  was  developed  to  meet  the 
special  needs  of  parties  in  large  and 
complex  cases,  including  the  need  for 
arbitrators  with  particular  experience 
and  the  need  in  some  cases  for 
additional  discovery,  including  the 
availability  of  depositions.  NASD 
Regulation's  experience  in  the  two  years 
that  Rule  10334  has  been  effective  is 
that  few  parties  use  the  procedures. 
From  May  2,  1995  until  January  28, 
1997,  880  cases  were  eligible  for 
treatment  under  Rule  10334.  Parties 
agreed  to  proceed  under  Rule  10334, 
however,  in  only  43  cases. 

NASD  Regulation  has  found  that 
parties  are  deterred  from  using  these 
procedures  by  the  extra  compensation 
paid  to  arbitrators  and  the  additional 
administrative  fees  required  under  Rule 
10334.  At  the  same  time,  NASD 
Regulation  found  that  one  of  the  most 
attractive  aspects  of  Rule  10334  is  the 
availability  of  a  list  selection  procedure 


for  the  appointment  of  euhitrators, 
which  is  not  yet  generally  available  for 
other  types  of  arbitration  cases. 

In  addition,  the  attractiveness  of  the 
procedures  may  be  affected  by  the 
required  administrative  conference  with 
the  staff.  This  conference  may  be 
beneficial  in  assisting  the  parties  to 
develop  a  road  map  for  a  proceeding, 
even  if  the  parties  do  not  agree  to  use 
other  procedures  under  Rule  10334. 
However,  the  requirement  that  the 
administrative  conference  be  conducted 
in  all  cases  over  $1  million,  regardless 
of  whether  the  parties  plan  to  pnx:eed 
under  Rule  10334,  creates  a  cost  burden 
to  the  parties  and  to  the  Office. 

Accordingly,  NASD  Regulation  is 
proposing  to  amend  the  Rule  10334  to 
provide  for  an  administrative 
conference  with  the  staff  only  if  all 
parties  request  such  a  conference  in 
writing.  The  procedures  will  be 
available  if  the  parties  voluntarily  agree 
to  proceed  with  an  administrative 
conference  and  to  develop  a  vmtten 
agreement  to  proceed  under  Rule  10334. 
The  elimination  of  the  requirement  for 
an  administrative  conference  in  all  cases 
should  result  in  reduced  costs  to  the 
parties  and  to  NASD  Regulation.  An 
administrative  conference  will, 
however,  continue  to  be  a  prerequisite 
to  the  use  of  the  special  procedures 
provided  by  Rule  10334. 

In  addition,  NASD  Regulation  is 
proposing  to  amend  Rule  10334  to 
extend  the  Rule  for  five  more  years  to 
August  1,  2002.  By  extending  the  rule 
for  five  years,  NASD  Regulation  will 
gain  experience  with  the  procedures 
based  on  voluntary  use  of  the 
administrative  conference,  and  will  be 
better  able  to  determine  whether  to 
continue  them  in  effect,  either 
temporarily  or  permanenUy. 

2.  Statutory  Basis 

NASD  Regulation  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  15A(b)(6)  of 
the  Act  *  in  that  extending  the 
effectiveness  of  the  procedures  for  large 
and  complex  cases  and  making  their  use 
voluntary  will  serve  the  public  interest 
by  enhancing  the  satisfaction  and 
perceived  fairness  of  such  proceedings 
by  the  parties  to  the  proceedings. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  impose  any     ' 
burden  on  competition. 


«15  U.S.C.  780-3 
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C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  orEflbctiTnaaM  of  Um 
Propoeed  Rule  f^»*»g»  and  Timing  for 
Commi— ioa  Airtion 

The  NASD  requests  the  Commission 
to  find  good  cause,  pursuant  to  section 
19(b)(2)  of  the  Act.  for  temporarily 
approving  an  extension  of  Rule  10334 
prior  to  the  thirtieth  day  after 
publication  in  the  Federal  Regiatar.  The 
Commission  finds  that  extending  Rule 
10334  pending  final  action  by  the 
Commission  on  the  proposed  rule 
change  is  consistent  %«rith  the 
requirements  of  the  Act  and  the  rules 
and  regiiiations  thereunder  applicable  to 
a  national  securities  association  and,  in 
particular,  the  requirements  of  section 
15A(b)(6)  of  the  Act.'  The  Commission 
finds  good  cause  for  approving  the 
temporary  extension  of  Rule  10334  prior 
the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Ragialer  in  that  temporary 
accelerated  approval  will  benefit  users 
of  the  arbitration  process  in  that 
providing  a  temporary  extension  of  the 
Procedures  will  permit  arbitration 
participants  to  continue  to  use  the 
Procedures.  In  addition,  except  with 
respect  to  the  administrative  conference 
required  under  the  Rule,  the  current 
application  of  Rule  10334  to  any  case 
submitted  to  arbitration  is  voluntary. 
Thus,  temporarily  accelerating  the 
approval  of  Rule  10334  while 
simultaneously  requesting  comment  on 
the  five  year  extension  of  the  program 
and  the  amendment  to  mal^e  the  entire 
program  voluntary  in  nature  will  permit 
the  NASD  to  maintain  the  continuity  of 
the  process  will  not  have  any  adverse 
impact  on  the  investing  public. 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self- regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approved  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  o£Bce  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-97-52  and  should  be 
submitted  by  August  22,  1997. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)"  that  NASD  Rule  10334 
is  temporarily  extended  until  the 
Commission  takes  final  action  on  the 
present  proposal. 

For  the  Conunixsion,  by  the  Division  of 
K4arket  Regulation,  pursuant  to  delegated 
authority.' 

Margarat  H.  McFariand, 

Deputy  Secretary. 

|FR  Doc.  97-20372  Filed  7-31-97;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releeee  No.  34-38874;  Hie  Na  SR-MY8E- 
96-33] 

8elf>Regulalory  Organizations;  New 
York  Stock  Exctwnge,  Inc.;  Order 
Oranting  Approval  To  Propoaed  Rule 
Change  Relating  to  ttw  Execution  of 
Odd-Lot  Orderi 

July  25,  1997. 

I.  Introduction 

On  November  25,  1996.  the  New  Yoric 
Stock  Exchange,  Inc.  ("NYSE"or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") '  and  Rule  19b-4 
thereunder, 2  a  proposed  rule  change  to 


price  odd-lot  transactions  according  to 
the  next  round-lot  execution  to  occur  on 
the  Exchange  under  certain 
circumstances. 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Kegisler  on  February  19, 1997,^  and  no 
comments  were  received.  This  order 
approves  the  proposal. 

n.  Description 

Currently,  odd-lot  market  orders  are 
executed  in  the  odd-lot  system  against 
the  specialist  in  that  stock  at  a  price 
based  on  the  "best  pricing  quote" 
("BPQ").  This  is  either  the  NYSE  quote 
or  the  best  quote  from  another 
Intermarket  Trading  System  ("ITS") 
market  center.  (A  buy  odd-lot  marlcet 
order  is  executed  at  the  offer  price,  and 
a  sell  odd-lot  market  order  is  executed 
at  the  bid  price.)  However,  in  situations 
where  the  quote  for  a  stock  does  not 
qualify  as  a  valid  quote,  either  because 
it  is  designated  as  a  non-firm  quote  or 
it  fails  a  system  validation  check 
because  it  exceeds  certain  parameters, 
the  current  procedure  prices  odd-lot 
executions  using  the  last  sale  price  in 
the  round  lot  market.*  The  Exchange 
believes,  however,  that  this  may  not 
reflect  the  current  market  for  the  stock 
because  the  quote  condition  [i.e.  a  non- 
firm  or  a  gapped  quote)  strongly 
suggests  that  the  market  is  likely  to 
move  away  from  that  last  price.  In  these 
situations,  the  Exchange  bBlieves  the 
current  procedure  may  disadvantage 
customers  or  the  specialist. 

In  instances  when  quotation 
information  is  not  available  or  the 
security  has  been  determined  to  be  in 
"non-firm  mode."  ^  the  NYSE  proposes 
to  price  odd-lot  orders  by  utilizing  the 
price  of  the  next  Exchange  round  sale  or 
such  other  price  deemed  appropriate 
under  prevailing  market  conditions  by 
the  member  organization  designated  by 
the  Exchange  to  act  as  a  market  maker 
for  odd-lot  orders.  In  instances  where 
the  quote  in  a  security  does  not  meet  the 
Exchange's  odd-lot  system  guidelines, 
the  NYSE  proposes  to  price  odd-lot 
ordera  by  utilizing  the  price  of  the  next 
Exchange  round  sale  or  the  next 
Exchange  quote  that  is  within  the  odd- 
lot  system  guidelines  (whichever  occurs 


»  15  use  78f|bK5) 


•15  US  C76»(bH2). 
'17CFR200  3O-3(«)(12) 
'15US.C.  7S»(b)(l). 
'17Cre240  19t>-4 


>  Swruritiet  Exchange  Act  Ralaasa  No.  38267  (Feb. 
11.  1997).  62  FR  7488  (Feb.  19.  1997). 

*  See  NYSE  Rule  124.60  (deUiling  the 
circuimtancae  when  the  ITS  beet  bid  or  oHer  will 
not  be  utilized). 

*  The  Exchange  coniiden  ■  bid  or  offer  •■  firm 
when  the  member*  of  the  market  center 
diiiemineting  the  bid  or  offer  are  not  relieved  of 
their  obligatioos  with  reepect  to  tuch  bid  or  i  ffar 
under  paragraph  (c)(2)  of  Rule  llAcl-1  purstiani  to 
the  "unuiual  market"  exception  of  paragraph  (bK3) 
of  Rule  1 1  Ac  1  -1 .  See  1 7  CTR  240.1 1  Acl-l(b)(3):  1 7 
CFR240  11Acl-l(cK2). 
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first)  or  such  other  price  deemed 
appropriate  under  prevailing  market 
conditions  by  the  member  organization 
designated  by  the  Exchange  to  act  as  a 
market  maimer  for  odd-lot  orders.^  The 
Exchange  believes  this  would  provide 
more  appropriate  pricing  of  odd-lot 
ordera  as  it  would  reflect  actual  round- 
lot  market  prices  at  the  time  the  odd-lot 
orden  are  executed. 

in.  DiacuMion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  with  the 
requirements  of  section  6(b).^ 
Specifically,  the  Commission  believes 
the  proposal  is  consistent  with  the 
section  6(b)(5) "  requirements  that  the 
rules  of  an  exchange  be  designed  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  fiee  and  open  market, 
to  facilitate  transactions  in  seciirities 
and.  in  general,  to  protect  investora  and 
thepublic  interest." 

The  Commission  believes  it  is 
adequate  for  the  NYSE  to  price  standard 
odd-lot  market  ordera  at  the  price  of  the 
next  Exchange  round-lot  sale  when  the 
BPQ  is  unavailable.  Although  the 
current  pricing  algorithm  provides 
investora  with  more  advantageous 
prices  in  a  steadily  declining  market 
than  the  proposed  algorithm,  utilizing 
the  next  Exchange  round-lot  sale  price 
when  the  BPQ  is  unavailable  is  a 
reasonable  choice  by  the  Exchange  that 
is  not  inconsistent  with  the  Act.  The 


'These  uncodified  guidelines  currently  provide 
for  the  following  maximum  valid  spread  ranges: 

Common  stock  for  prices  less  than  or  equal  to 
S50.  the  valid  spread  is  1  point 

for  prices  between  S50  1/64  and  SIOO.  the  valid 
spread  is  IV4  points 

for  prices  greater  than  SIOO,  the  valid  spread  is 
2'/^  points 

Preferred  stock: 

for  prices  less  than  or  equal  to  S50,  the  valid 
spread  is  2  points 

for  prices  between  50</^  and  100,  the  valid 
spread  is  2V«  points 

for  prices  greater  than  SIOO,  the  valid  spread  is 
2'/^  points 

Spread  between  quote  and  last  sale  must  not 
exceed: 

prices  less  than  or  equal  to  SIO.  the  valid  spread 
is  ^  point 

prices  between  10'/^  and  S2S,  the  valid  spread  is 
Vj  point 

prices  between  25Va  and  S40,  the  valid  spread  is 
V»  point 

prices  greater  than  S40,  the  valid  spread  is  ZVz 
points 

M5U.SC.  78ftb). 

•  15  U.S.C.  78r[b)(5). 

"In  approving  this  rule,  the  Commission  notes 
thai  it  has  considered  the  proposal's  impact  on 
efTiciency,  competition,  and  capital  formation, 
consistent  with  section  3  of  the  Act.  IS  U.S.C. 

i  78c(n. 


proposal  continues  to  provide 
procedures  that  facilitate  the  execution 
of  odd-lot  ordera  when  use  of  the  ITS 
quote  may  not  be  appropriate. 

The  Commission  also  believes  it  is 
appropriate  for  the  Exchange  to  price 
odd-lot  ordera  by  unliving  the  price  of 
the  next  Exchange  roimd-lot  sale  or  the 
next  Exchange  quote  that  is  within  the 
odd-lot  system  guidelines  (whichever 
occura  first)  in  instances  where  the 
quote  in  a  security  does  not  meet  the 
Exchange's  odd-lot  system  guidelines. 
The  Commission  has  previously  found 
that  it  is  appropriate  for  the  Exchange  to 
impose  certain,  limited  prerequisites  on 
quotes  from  other  market  centera  before 
incorporating  such  quotes  into  the 
Exchange's  odd-lot  pricing  system.^" 
The  Commission  stated  that  such 
limitations  help  protect  the  automatic 
execution  features  of  the  Exchange's 
odd-lot  pricing  system  against  the 
inclusion  of  aberrant  quotations.'^ 
Similarly,  the  maximimi  valid  spread 
parametera.  as  drafted,  should  help  to 
exclude  stale  quotations  from  the  odd- 
lot  system.  If  the  Exchange  chooses  to 
narrow  these  parametera.  it  must  file  the 
proposed  change  with  the  Commission 
purauant  to  Section  19(b)  of  the  Act.'^ 

IV.  Conclusion 

It  is  therefore  ordered,  purauant  to 
Section  19(b)(2)  of  the  Act."  that  the 
proposed  rule  change  (SR-NYSE-96- 
33)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFariand, 

Deputy  Secretary. 

IFR  Doc.  97-20373  Filed  7-31-97;  8:45  am) 
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">NYSE  Rule  124  generally  provides  that  odd-lot 
market  orders  vrill  be  executed  at  the  price  of  the 
"adjusted  ITS  bid  (offer)"  at  the  time  the  order  is 
received  by  the  Exchange.  NYSE  Rule  124.60  states 
that  a  quotation  in  a  stock  from  another  ITS  market 
center  will  be  considered  if:  (1)  The  stock  is 
included  in  ITS  in  that  market  center,  (2)  the  size 
of  the  quotation  is  greater  than  100  shares,  (3)  the 
bid  or  offer  is  not  more  than  one-quarter  dollar 
away  from  the  bid  (offer)  disseminated  by  the 
Exchange,  (4)  the  quotation  conforms  to  the 
Exchange's  requirements  concerning  minimum 
fractional  changes,  (5)  the  quotation  does  not  result 
in  a  "locket  market."  (6)  the  market  center  is  not 
experiencing  operational  or  system  problems  with 
respect  to  the  dissemination  of  quotation 
information,  and  (7)  the  bid  or  offer  is  "firm" 
pursuant  to  the  Commission's  and  the  market's 
rules. 

"  Securities  Exchange  Act  Release  No.  27971 
(May  2,  1990),  55  FR  19409  (May  9,  1990) 
(approving  File  No.  SR-NYSE-90-.60). 

'» 15  U.S.C  788(b). 

"15  use.  78s(b)(2). 

'•  17  CFR  200.30-3(a)(12). 


SOCIAL  SECURITY  ADMINISTRATION 

Testing  Modifications  to  the  Disat>llity 
Determination  Procedures;  Federal 
Processing  Center  Testing 

AQENCY:  Social  Security  Administration. 

ACTION:  Notice  of  an  additional  test  site 
and  the  duration  of  testing  involving 
modifications  to  the  disability 
determination  procedures. 

SUMMARY:  The  Social  Security 
Administration  (SSA)  is  announcing  the 
location  of  additional  testing  that  it  will 
conduct  under  the  current  rules  at  20 
CFR  404.906.  404.943.  416.1406.  and 
416.1443.  Those  rules  authorize  the 
testing  of  several  modifications  to  the 
disability  determination  procedures  that 
we  normally  follow  in  adjudicating 
claims  for  disability  insurance  benefits 
under  title  II  of  the  Social  Security  Act 
(the  Act)  and  claims  for  supplemental 
security  income  based  on  disability 
lander  title  XVI  of  the  Act.  This  notice 
announces  the  test  site  and  duration  of 
testing  involving  a  combination  of 
features  of  the  proposed  redesigned 
disability  process.  The  notice  also 
describes  additional  features  that  will 
allow  us  to  test  the  effectiveness  of 
processing  cases  under  a  combination  of 
the  models  in  a  Federal  processing 
center. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harry  Pippin.  Disability  Models  Team 
Leader,  Office  of  Disability,  Disability 
Process  Redesign  Staff,  Social  Security 
Administration,  6401  Seciuity 
Boulevard,  Baltimore,  Maryland  21235, 
410-965-9203. 

SUPPLEMENTARY  INFORMATION:  Current 
regulations  at  20  CFR  §§  404.906, 
404.943.  416.1406.  and  416.1443 
authorize  us  to  test  different 
modifications  to  the  disability 
determination  procedures.  We  describe 
the  use  of  foiu  features  of  the  testing 
modifications  to  the  disability 
determination  procedures  as  the  full 
process  model.  Those  modifications  are: 
the  use  of  a  single  decisionmaker  who 
may  make  the  disability  determination 
without  requiring  the  signature  of  a 
medical  consultant;  the  conducting  of  a 
predecisional  inter\'iew  in  which  a 
claimant,  for  whom  SSA  does  not  have 
sufficient  information  to  make  a  fully 
favorable  determination  or  for  whom  the 
evidence  would  require  an  initial 
determination  denying  the  claim,  can 
present  additional  information  to  the 
decisionmaker  before  an  initial 
determination  is  made;  the  elimination 
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of  the  reconsideration  step  in  the 
administrative  review  process:  and  the 
use  of  an  adjudication  officer  who  will 
conduct  prehearing  procedures  and.  if 
appropriate,  will  issue  a  decision 
wholly  favorable  to  the  claimant. 

On  April  4,  1997,  we  published  in  the 
Federal  Register  (62  PR  16209)  a  notice 
that  testing  of  this  model  would  take 
place  at  the  SSA's  Western  Program 
Service  Center  in  Richmond,  California. 
That  testing  was  to  begin  on  or  about 
April  28,  1997.  and  case  selection  was 
to  continue  for  approximately  one  year 
with  cases  processed  for  an  additional 
six  months.  We  stated  that  additioaal 
federal  sites  might  be  added  later. 

We  are  now  announcing  that  testing 
also  will  take  place  at  the  following  site: 
Social  Security  Administration.  Office 
of  Disability  and  International 
Operations,  1500  Woodlawn  Drive, 
Baltimore,  MD  21241.  The  test  in 
Baltimore  will  involve  claims  by 
individuals  who  wish  to  file  by 
telephone.  These  cases  will  be  retarred 
to  the  Baltimore  processing  center  by 
teleservice  centers  that  service  residents 
of  Kentucky.  We  will  begin  selecting 
cases  for  processing  in  this  test  on  or 
about  August  11,  1997,  will  continue  to 
select  cases  for  approximately  one  year, 
and  may  continue  to  have  cases 
processed  for  an  additional  six  months. 
In  addition,  we  may  choose  to  extend 
the  test  to  obtain  additional  data.  We 
will  publish  another  notice  in  the 
Federal  Register  if  we  extend  the 
duration  of  the  test.  We  may  add  other 
Federal  sites  later.  If  we  add  other 
Federal  sites,  we  will  publish  another 
notice  in  the  Federal  Register 
identifying  the  added  sites. 

This  test  will  combine  the  four 
process  modifications  mentioned  above, 
plus  two  features  designed  to  maximize 
the  resources  of  a  Federal  processing 
center:  having  a  two-person  team 
complete  the  application  interview  by 
telephone:  and  effectuating,  in  the 
processing  center,  the  payment  of 
benefits  to  claimants  who  are  found 
disabled.  The  adjudication  officers 
under  this  model  will  process  cases  as 
they  are  doing  in  those  States  in  which 
that  featvure  is  being  tested  separately. 
(Refer  to  20  CFR  §§  404.943  and 
416.1443.)  The  single  decisionmaker 
will  process  cases  as  single 
decisionmakers  are  doing  in  those  States 
in  which  that  feature  is  being  tested 
separately  (see  20  CFR  §§  404.906(b)(2) 
and  416.1406(b)(2)),  except  that  the 
single  decisionmaker  in  this  model  also 
will  assist  in  the  claims  interview  and 
will  offer  a  predecisional  interview  to  a 
claimant  for  whom  a  fully  favorable 
determination  cannot  be  made  based  on 
the  initial  information  obtained.  If  a 


claimant  is  dissatisfied  with  the  initial 
determination,  he  or  she  may  appeal 
directly  to  an  administrative  law  judge. 
The  adjudication  officer  will  be  the 
claimant's  primary  point  of  contact 
before  a  hearing  is  held  with  an 
administrative  law  judge.  Claims 
authorizers  will  participate  in  the 
telephone  claims  interview  and  will 
effectuate  payment  to  claimants  who  are 
found  disabled. 

Dated:  )uly  28.  1997. 
Glemia  DonnsUy, 

Assistant  Deputy  Commissioner  for  Progtams 
and  Policy. 

[PR  Doc.  97-20392  Filed  7-31-97:  8:45  am] 
■UMQCOOK  41W-a»-P 


SOCIAL  SECURITY  ADMINISTRATION 

Stfment  of  Organization,  Functiona 
and  Dalagatlona  of  Authority 

This  statement  amends  Part  S  of  the 
Statement  of  the  Organization, 
Functions  and  Delegations  of  Authority 
which  covers  the  Social  Security 
Administration  (SSA).  Notice  is  given 
that  Chapter  S8  for  the  Office  of  the 
Inspector  General  (OIG)  is  being 
amended  to  reflect  organizational  and 
internal  functional  realignments  within 
the  Office  of  the  Inspector  General  (S8). 
The  functional  realignments  affect  the 
Office  of  Investigations  (OI)  (S8B),  the 
Office  of  Audit  (OA)  (S8C)  and  the 
Office  of  Management  Services  (OMS) 
(SBG).  Due  to  the  realignments,  the 
subordinate  divisional  structures  will  be 
altered  for  the  following  two  main 
offices:  the  Office  of  Investigations  and 
the  Office  of  Audit.  Notice  is  further 
given  that  a  new  office,  the  Office  of 
Operations  (S8J),  will  be  established. 
The  changes  are  as  follows: 

Section  S8. 10    The  Office  of  the 
Inspector  General — (Organization) 

Establish: 

H.  The  Office  of  Operations  (OP) 
(S8J). 

Section  S8.20    The  Office  of  the 
Inspector  General — (Functions) 

B.  The  Deputy  Inspector  General  (S8). 

Delete  last  sentence. 

Amend  to  read  as  follows: 

E.  The  Office  of  Audit  (OA)  (S8C) 
conducts  comprehensive  financial  and 
performance  audits  of  SSA's  programs 
and  makes  recommendations  to  ensure 
that  program  objectives  are  achieved 
effectively  and  efficiently.  Financial 
audits,  required  by  the  Chief  Financial 
Officers'  Act  of  1990,  assess  whether 
SSA's  financial  statements  fairly  present 
the  Agency's  financial  position,  results 
of  operations  and  cash  flow. 


Performance  audits  review  the 
economy,  efficiency  and  effectiveness  of 
SSA 's  programs.  The  OA  also  conducts 
short-term  management  and  program 
evaluations  focused  on  issues  of 
concern  to  SSA,  the  Congress  and  the 
general  public.  Evaluations  often  focus 
on  identifying  and  recommending  ways 
to  prevent  and  minimize  program  fraud 
and  inefficiency,  rather  than  detecting 
problems  after  they  occur. 

F.  The  Office  of  Management  Services 
(OMS)  (S8G)  provides  staff  assistance  to 
the  Inspector  General  (IG)  and  Deputy 
Inspector  General.  OMS  formulates  and 
assists  the  IG  with  the  execution  of  the 
OIG  budget  and  confers  with  the  Office 
of  the  Commissioner,  the  Office  of 
Management  and  Budget  and  the 
Congress  on  budget  matters.  The  office 
is  responsible  for  the  OIG  Hotline: 
which  plans,  conducts,  directs  and 
assists  criminal  investigations  of  alleged 
violations  of  the  Social  Security  laws; 
and  manages  and  maintains  the  OIG 
Allegation  Management  System  (AMS) 
data  base  for  all  allegations  reported  to 
the  OIG  nationwide.  OMS  conducts 
management  analyses  and  establishes 
and  coordinates  general  management 
policies  of  the  OIG.  This  office  serves  as 
the  OIG  liaison  on  personnel 
management  and  other  administrative 
and  management  policies  and  practices, 
as  well  as  on  equal  employment 
opportunity  and  civil  rights  mattera. 
This  office  is  also  responsible  for  the 
development,  design  and  redesign  of 
major  automated  systems  throughout 
the  Office  of  the  Inspector  General. 

Establish: 

H.  The  Office  of  Operations  (OP)(S8J) 
is  responsible  for  and  coordinates  the 
OIG's  strategic  planning  function  and 
the  development  and  implementation  of 
performance  measures  required  by  the 
Government  Performance  and  Results 
Act;  public  affairs;  interagency 
activities:  OIG  reporting  requirements 
and  publications;  and  responses  to 
Congressional  inquiries. 

Section  S8B.  1 0     The  Office  of 
In  vestigations — (Organization) 

Retitle: 

D.  "The  Special  Operations  Division 
(SOD)  (S8BA)"  to  "The  Strategic 
Enforcement  Division  (SED)  (S8BA)." 

Delete: 

E.  The  Headquarters  Operations 
Division  (HOD)  (S8BB). 

Establish: 

E.  The  Enforcement  Operations 
Division  (EOD)  (S8BC). 

F.  The  Special  Inquiries  Division 
(SID)  (S8BE). 

G.  The  New  York  Field  Division 
(NYFD)  (S8BG). 
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H.  The  Boston  Field  Division  (BFD) 
(S8BH). 

I.  The  Washington,  D.C.  Field 
Division  (WFD)  (S8BJ). 

J.  The  AtJanta  Field  Division  (AFD) 
(S8BK). 

K.  The  Tampa  Field  Division  (TFD) 
(S8BL). 

L.  The  Chicago  Field  Division  (CFD) 
(S8BM). 

M.  The  Los  Angeles  Field  Division 
(LAFD)  (S8BN). 

N.  The  Dallas  Field  Division  (DFD) 
(S8BP). 

SecUon  S8B.20    The  Office  of 
In  vestigations — (Functions) 

B.  The  Deputy  Assistant  Inspector 
General  for  Investigations  (S8B). 
Delete  the  second  sentence. 
Retitle: 

D.  "The  Special  Operations  Division 
(SOD)  (S8BA)"  to  The  Strategic 
Enforcement  Division  (SED)  (S8BA)." 

Delete  in  its  entirety. 

E.  The  Headquarters  Operations 
Division  (HOD)  (S8BB). 

Establish: 

E.  The  Enforcement  Operations 
Division  (EOD)  (S8BC)  is  responsible  for 
the  administration,  training,  policy 
development  and  oversight  of  the 
investigative  operations  conducted  by 
components  within  the  OI. 

1.  The  division  provides  liaison  wit£ 
other  law  enforcement  agencies  and  the 
SSA  components  that  require  assistance; 
or  the  EOD  provides  assistance  to  the  OI 
investigative  offices. 

2.  The  division  prepares  reports  and 
develops  projects  which  respond  to 
requests  and  requirements  established 
by  the  Inspector  General,  SSA 
organizations,  or  the  Congress. 

F.  The  Special  Inquiries  Division 
(SID)  (S8BE)  is  responsible  for 
conducting  criminal,  civil  and 
administrative  investigations  involving 
employee  misconduct  and  fraud  related 
to  Social  Security  programs  and 
operations.  Included  in  the  division's 
responsibilities  are  investigations  of  OIG 
employees,  including  the  OI  Special 
Agents.  Investigations  conducted  by  the 
division  may  lead  to  criminal 
convictions,  civil  monetary  penalties,  or 
administrative  sanctions. 

G.  The  New  York  Field  Division 
(NYFD)  (S8BG)  is  responsible  for 
conducting  criminal,  civil  and 
administrative  investigations  of  fraud 
involving  Social  Security  programs  and 
operations  within  the  designated 
geographic  area.  Investigative  efforts  by 
the  division  lead  to  criminal 
convictions,  civil  monetary  penalties,  or 
administrative  sanctions. 

H.  The  Boston  Field  Division  (BFD) 
(S8BH)  is  responsible  for  conducting 


criminal,  civil  and  administrative 
investigations  of  fraud  involving  Social 
Security  programs  and  operations 
within  the  designated  geographic  area. 
Investigative  efforts  by  the  division  lead 
to  criminal  convictions,  civil  monetary 
penalties,  or  administrative  sanctions. 

I.  The  Washington,  D.C.  Field 
Division  (WFD)  (S8BJ)  is  responsible  for 
conducting  criminal,  civil  and 
administrative  investigations  of  fraud 
involving  Social  Security  programs  and 
operations  within  the  designated 
geographic  area.  Investigative  efforts  by 
the  division  lead  to  criminal 
convictions,  civil  monetary  penalties,  or 
administrative  sanctions. 

J.  The  Atlanta  Field  Division  (AFD) 
(S8BK)  is  responsible  for  conducting 
criminal,  civil  and  administrative 
investigations  of  fraud  involving  Social 
Security  programs  and  operations 
within  the  designated  geographic  area. 
Investigative  efforts  by  the  division  lead 
to  criminal  convictions,  civil  monetary 
penalties,  or  administrative  sanctions. 

K.  The  Tampa  Field  Division  (TFD) 
(S8BL)  is  responsible  for  conducting 
criminal,  civil  and  administrative 
investigations  of  fraud  involving  Social 
Security  programs  and  operations 
within  the  designated  geographic  area. 
Investigative  efforts  by  the  division  lead 
to  criminal  convictions,  civil  monetary 
penalties,  or  administrative  sanctions. 

L.  The  Chicago  Field  Division  (CFD) 
(S8BM]  is  responsible  for  conducting 
criminal,  civil  and  administrative 
investigations  of  fraud  involving  Social 
Security  programs  and  operations 
within  the  designated  geographic  area. 
Investigative  efforts  by  the  division  lead 
to  criminal  convictions,  civil  monetary 
penalties,  or  administrative  sanctions. 

M.  The  Los  Angeles  Field  Division 
(LAFD)  (S8BN)  is  responsible  for 
conducting  criminal,  civil  and 
administrative  investigations  of  fraud 
involving  Social  Security  programs  and 
operations  within  the  designated 
geographic  area.  Investigative  efforts  by 
the  division  lead  to  criminal 
convictions,  civil  monetary  penalties,  or 
administrative  sanctions. 

N.  The  Dallas  Field  Division  (DFD) 
(S8BP)  is  responsible  for  conducting 
criminal,  civil  and  administrative 
investigations  of  fraud  involving  Social 
Security  programs  and  operations 
within  the  designated  geographic  area. 
Investigative  efforts  by  the  division  lead 
to  criminal  convictions,  civil  monetary 
penalties,  or  administrative  sanctions. 

Section  S8C.00     The  Office  of  Audit— 
(Mission): 

Amend  to  read  as  follows: 
The  Office  of  Audit  (OA)  (S8C) 
conducts  comprehensive  financial  and 


performance  audits  of  SSA's  programs 
and  makes  recommendations  to  ensure 
that  program  objectives  are  achieved 
effectively  and  efficiently.  Financial 
audits,  required  by  the  Chief  Financial 
Officers'  Act  of  1990,  assess  whether 
SSA's  financial  statements  fairly  present 
the  Agency's  financial  position,  results 
of  operations  and  cash  fiow. 
Performance  audits  review  the 
economy,  efficiency  and  effectiveness  of 
SSA's  programs.  The  OA  also  conducts 
short-term  management  and  program 
evaluations  focused  on  issues  of 
concern  to  SSA,  the  Congress  and  the 
general  public.  Evaluations  often  focus 
on  identifying  and  recommending  ways 
to  prevent  and  minimize  program  fraud 
and  inefficiency,  rather  than  detecting 
problems  after  they  occur. 

Section  S8C.  1 0    The  Office  of  Audit— 
(Organization): 

Delete: 

D.  The  Central  Operations  Division 
(COD)  (S8CA). 

Reletter: 
"E"  to  "D." 
Delete: 

F.  The  Program  Audits  Division  (PAD) 
(S8CC). 
Establish: 

E.  The  Eastern  Program  Audit 
Division  (EPAD)  (S8CE). 

F.  The  Northern  Program  Audit 
Division  (NPAD)  (S8CG). 

G.  The  Western  Program  Audit 
Division  (WPAD)  (S8CH). 

H.  The  Systems  and  Financial  Audit 
Division  (SFAD)  (S8CJ). 

Section  S8C.20    The  Office  of  Audit— 
(Functions): 

C.  The  Inunediate  Office  of  the 
Assistant  Inspector  General  for  Audit. 

Amend  to  read  as  follows: 

1.  Develops  audit  and  evaluation 
policies,  procedures,  standards  and 
instructions  for  all  OIG  audit  and 
evaluation  activities  performed  by.  or  on 
behalf  of,  or  conforming  with  SSA 
programs,  grants,  contracts  or 
operations,  complying  with  generally 
accepted  Government  auditing 
standards;  President's  Council  on 
Integrity  and  Efficiency  inspection 
standards;  and  other  legal,  regulatory 
and  administrative  requirements. 

2.  Develops  policies  and  procedures 
for  an  internal  quality  assurance  system 
to  provide  reasonable  assurance  that 
applicable  laws,  regulations, 
procedures,  standards  and  other 
requirements  are  followed  in  all  audit 
activities  performed  by,  or  on  behalf  of, 
SSA. 

Delete  in  its  entirety: 

D.  The  Central  Operations  Division 
(COD)  (S8CA). 
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Reletter: 
"E"  to  "D." 

D.  The  Evaluations  and  Technical 
Services  Division  (ETSO). 

Amend  to  read  as  follows: 

1.  The  division  performs  and  reports 
on  the  results  of  reviews  of  SSA 
performance  monitoring. 

Add: 

4.  The  division  audits  and  evaluates 
SSA's  efforts  to  ensure  payment 
accuracy  for  Old- Age  and  Survivors 
Insurance,  Disability  Insurance,  and 
Supplemental  Security  Income 
programs. 

Delete  in  its  entirety. 

F.  The  Program  Audits  EMvision  (PAD) 
(S8CC). 

Establish: 

E.  The  Eastern  Program  Audit 
Division  (EPAD)  (S8CE)  plans, 
conducts,  oversees  and  reports  findings 
concerning  several  Social  Security  issue 
areas. 

1.  The  primary  responsibilities 
include  Enumeration;  Operations;  and 
General  Management  Audits. 

2.  The  division  may  also  assist  other 
PADs  in  additional  issue  areas,  such  as 
those  concerning  representative  payees 
or  aliens. 

F.  The  Northern  Program  Audit 
Division  (NPAD)  (SBCG)  plans, 
conducts,  oversees  and  reports  findings 
concerning  several  Social  Seciuity  issue 
areas. 

1.  The  primary  responsibilities 
include  Earnings;  Supplemental 
Security  Income:  Program  Service 
Centers'  operations;  Teleservice  Centers' 
operations;  and  Disability. 

2.  The  division  may  also  assist  other 
PADs  in  additional  issue  areas,  such  as 
those  concerning  representative  (tayees 
or  aliens. 

G.  The  Western  Program  Audit 
Division  (WPAD)  (S8CH)  plans, 
conducts,  oversees  and  reports  findings 
concerning  several  Social  Security  issue 
areas. 

1.  The  primary  responsibilities 
include  Retirement  and  Survivors 
Insurance:  Disability  Determination 
Services'  delivery  and  the  Office  of 
Hearings  and  Appeals. 

2.  The  division  may  also  assist  other 
PADs  in  additional  issue  areas,  such  as 
those  concerning  representative  payees 
or  aliens. 

H.  The  Systems  and  Financial  Audit 
Division  (SFAD)  (S8C))  plans,  conducts, 
oversees  and  reports  on  the  results  of 
audits  of  the  Centralized  Automated 
Systems  and  Agency  financial 
statements. 

1.  The  division  is  responsible  for 
general  and  application  controls  in 
SSA's  automated  data  processing 
systems  and  for  reviews  of  the 


operational  efficiency  of  SSA's  data 
processing  operations. 

2.  The  division  also  focuses  on 
fintmcial  management,  as  defined  in  the 
Chief  Financial  Officers'  Act  of  1990,  to 
include  audits  of  accounting  and 
financial  reporting,  financial  systems, 
asset  management,  information  resource 
management,  budget  execution  and 
internal  controls. 

3.  The  division  is  also  responsible  for 
finance  contracts  and  EKsabllity 
Determination  Services'  administrative 
costs. 

Section  S8G.00    The  Office  of 
Management  Services — (Mission) 

Amend  to  read  as  follows: 
The  Office  of  Management  Services 
(OMS)  (S8G)  provides  staff  assistance  to 
the  Inspector  General  (IG)  and  Deputy 
Inspector  General.  OMS  formulates  and 
assists  the  IG  with  the  execution  of  the 
OIG  budget  and  confers  with  the  Office 
of  the  Commissioner,  the  Office  of 
Management  and  Budget  and  the 
Congress  on  budget  matters.  The  office 
is  responsible  for  the  OIG  Hotline; 
which  plans,  conducts,  directs  and 
assists  criminal  investigations  of  alleged 
violations  of  the  Social  Security  laws; 
and  manages  and  maintains  the  OIG 
Allegation  Management  System  (AMS) 
data  base  for  all  allegations  reported  to 
the  OIG  nationwide.  OMS  conducts 
management  analyses  and  establishes 
and  coordinates  general  management 
policies  of  the  OIG.  This  office  serves  as 
the  OIG  liaison  on  personnel 
management  and  other  administrative 
and  management  policies  and  practices, 
as  well  as  on  equal  employment 
opportunity  and  civil  rights  matters. 
This  Office  is  also  responsible  for  the 
development,  design  and  redesign  of 
major  automated  systems  throughout 
the  Office  of  the  Inspector  General. 

Section  S8G.20     The  Office  of 
Management  Services — (Functions) 

B.  The  Deputy  Assistant  Inspector 
General  for  Management  Services  (S8G) 
Add: 

1.  Oversees  all  of  the  fiacility 
management  functions;  and  serves  as 
the  liaison  on  personnel  management 
and  coordinates  other  administrative 
and  management  policies  and  practices. 
Assists  the  AIGMS  with  the  formulation 
and  execution  of  the  OIG  budget  and 
negotiates  and  coordinates  with  the 
Commissioner's  office,  the  Office  of 
Management  and  Budget  and  the 
Congress  on  budget  matters. 

2.  Manages  the  OIG  Hotline:  which 
plans,  conducts,  directs,  and  assists 
criminal  investigations  of  alleged 
violations  of  the  Social  Security  laws. 


3.  Manages  the  development,  design 
and  redesign  of  major  automated 
systems  throughout  the  OIG;  also 
manages  and  maintains  the  OIG  AMS 
data  base  for  all  allegations  reported  to 
the  OIG  Hotline.  Works  with  SSA  in 
providing  technical  support  to  all  OIG 
employees. 

Add  Subchapter 
Subchapter  S8) — Office  of  Operations 

S8J.00    Mission 

S8).10    Organization 

S8).20     Functions 

Section  S8J.00    The  Office  of 
Operations — (Mission) 

The  Office  of  Operations  (S8J)  is 
responsible  for  and  coordinates  the 
OIC's  strategic  planning  function  and 
the  development  and  implementation  of 
performance  measures  required  by  the 
Government  Performance  and  Results 
Act;  public  affairs;  interagency 
activities;  OIG  reporting  requirements 
and  publications;  and  responses  to 
Congressional  inquiries. 

Section  SSf.  1 0    The  Office  of 
Operations — (Organization) 

The  Office  of  Operations  (S8J),  under 
the  leaderahip  of  the  Assistant  Inspector 
General  for  Operations,  includes: 

A.  The  Assistant  Inspector  General  for 
Operations  (S8J). 

B.  The  Immediate  Office  of  the 
Assistant  Inspector  General  for 
Operations  (S8J). 

Section  S8J.20    The  Office  of 
Operations — (Functions) 

A.  The  Assistant  Inspector  General  for 
Operations  (S8J)  is  directly  responsible 
to  the  Inspector  General  for  carrying  out 
the  Office  of  Operations'  (OP's)  mission 
and  providing  general  supervision  to  the 
major  components  of  OP. 

B.  The  Immediate  Office  of  the 
Assistant  Inspector  General  for 
Operations  (S8J)  provides  the  Assistant 
Inspector  General.  IG,  and  DIG  with  staff 
assistance  on  the  full  range  of  their 
responsibilities. 

Dated:  July  IS.  1997. 
Darid  C  WilUaim, 
Inspector  General,  Social  Security 
Administration. 
[FR  Doc.  97-20393  Filed  7-31-97;  8:45  am] 

BHJUNOCOOt  41M-SS-P 


DEPARTMENT  OF  STATE 

[Public  Notice:  278] 

United  Stetes— Egypt  Sctenc*  and 
Technology  Joint  Board;  Qrante 

agency:  U.S.  Department  of  State. 
ACTION:  Notice. 
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SUMMARY:  This  notice  announces  a 
science  and  technology  program  for 
competitive  grants  to  support 
international,  collaborative  projects  in 
science  and  technology  between  U.S. 
and  Egyptian  cooperators. 

FOR  FURTHER  INFORMATION.  CONTACT: 
August  1,  1997. 

EFFECTIVE  DATES:  George  Be  van.  Program 
Administrator,  U.S. — Egypt  Science  and 
Technology  Grants  Program,  U.S. 
Embassy,  Cairo/ECON,  Unit  64900,  Box 
6,  APO  AE  09839-4900;  phone:  011- 
(20-2)  355-2925;  fax:  011-(2O-2)  357- 
3150;  E-mail:  BevanGWOcairowpoa.us- 
8tate.gov 

SUPPLEMENTARY  INFORMATION:  Authority: 
This  program  is  established  under  22 
U.S.C.  2656d  and  the  Agreement  for 
Scientific  and  Technological 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  the  Arab  Republic  of 

Egypt. 

A  solicitation  for  this  program  will 
begin  August  1, 1997.  This  program  will 
provide  modest  grants  for  successfully 
competitive  proposals  for  binational 
collaborative  projects  and  other 
activities  submitted  by  U.S.  and 
Egyptian  experts.  Projects  must  help  the 
United  States  Egypt  utilize  science  and 
apply  technology  by  providing 
opportunities  to  exchange  ideas, 
information,  skills,  and  techniques,  and 
to  collaborate  on  scientific  and 
technological  endeavors  of  mutual 
interest  and  benefit.  Proposals  which 
fully  meet  the  submission  requirements 
as  outlined  in  the  Program 
Announcement  will  receive  peer 
reviews.  Proposals  considered  for 
funding  in  Fiscal  Year  1998  must  be 
postmarked  by  December  1,  1997.  All 
proposals  will  be  considered;  however; 
special  consideration  will  be  given  to 
proposals  that  address  priority  areas 
defined/approved  by  the  Joint  Board. 
These  include  priorities  in  the  areas  of 
environmental  technologies, 
biotechnology,  standards  and  metrology, 
and  manufacturing  technologies.  More 
information  on  these  priorities  and 
copies  of  the  Program  Announcement/ 
Application  may  be  obtained  by  request. 
Jonathan  A.  MargoUs, 

Acting  Director.  Office  of  Regional  Policy 

Initiatives,  Bureau  of  Oceans  and 

International  Environmental  and  Scientific 

Affairs,  and.  Chair.  U.S.— Egypt  S6rT Joint 

Board. 

(FR  Doc.  97-20466  Filed  7-31-97;  8:45  am) 

BILUNO  COOC  4710-0a>« 


DEPARTMENT  OF  STATE 
[Public  Notice  No.  2574] 

United  States  international 
Teiacommunications  Advisory 
Committea;  Teiacommunications 
Deveiopmant  Sector  (ITAC-O)  Group; 
Meeting  Notice 

The  Department  of  State  announces 
that  the  United  States  International 
Telecommunications  Advisory 
Committee  (ITAC)  Telecommimications 
Development  Sector  (ITAG-D)  Croup 
will  meet  over  the  next  two  months  to 
prepare  for  the  upcoming  ITU-D 
meetings  of  Study  Groups  1  and  2  to  be 
held  in  Geneva,  September  22-October 
2.  The  dates,  times  and  room  number  of 
the  meetings  are  outlined  below: 
Friday,  August  8, 10:00  a.m.-12:00 

noon.  Room  2533A 
Friday,  August  29, 10:00  a.m.-12:00 

noon.  Room  2533A 
Thursday,  September  4,  2:00  -  4:00 

p.m..  Room  2533A 
Fnday,  September  12, 10:00  a.m.  - 

noon.  Room  2533A 

This  late  notice  was  necessitated  by 
the  urgent  need  to  seek  advice  on  U.S. 
positions  for  international  meetings. 

The  agenda  for  the  ITAC-D  Group 
will  include  (1)  review  of  the  various 
reports  prepared  for  each  Study  Group 
question  and  related  resolutions  and 
recommendations  within  each  question, 
and  (2)  discussion  of  new  question  to  be 
submitted  to  the  WTDC-98  and  revised 
Study  Group  worldng  methods  and 
procedures. 

Questions  regarding  the  meeting  may 
be  addressed  to  Ms.  Doreen  McGirr  at 
202-647-0201.  If  you  wish  to  attend 
please  send  a  fax  to  202-647-7407  no 
later  than  two  days  before  the  scheduled 
meetings.  Please  include  your  name. 
Social  Seciuity  number  and  date  of 
birth.  One  of  the  following  valid  photo 
ID'S  will  be  required  for  admittance: 
U.S.  driver's  license  with  picture,  U.S. 
passport,  U.S.  government  ID  (company 
ID'S  are  no  longer  accepted  by 
Diplomatic  Security).  Enter  from  the 
"C"  Street  Main  Lobby. 

Dated:  July  28, 1997. 
Doraen  F.  McGirr, 

Chair.  U.S.  ITAC  for  Telecommunications 
Development. 

(FR  Doc.  97-20403  Filed  7-29-97;  4:37  pm) 

BIUJNO  CODE  4ni>-46-M 


TENNESSEE  VALI.EY  AUTHORITY 

Sunshine  Act  Meeting;  (RAeating  No. 
1496) 

TIME  AND  DATE:  9  a.m.  (EDT).  August  5. 
1997. 


PLACE:  TVA  Chattanooga  Office 
Complex  Auditorium,  1101  Market 
Street,  Chattanooga,  Tennessee. 
STATUS:  Open. 

AGENDA: 

Approval  of  minutes  of  meeting  held 
on  Jime  19, 1997. 

NewBusineas 

A — Budget  and  Financing 

Al.  Proposed  Fiscal  Year  1998  Pricing 
(rates),  budget,  and  workforce 
recommendations. 

B — Purchase  Awards 

Bl.  Approval  to  enter  into  a  contract 
with  Vallen  Safety  Supply  Company/ 
Tennessee  Fire  &  Equipment  Company 
for  safety/health  physics  items  for  all 
TVA  locations. 

C — Energy 

Cl.  Approval  for  Fossil  and  Hydro 
Power  to  award  a  fixed-price  contract  to 
Foster  Wheeler  Energy  Corporation  for  a 
low  nitrogen  oxide  burner  system  for 
Cumberland  Fossil  Plant  Units  1  and  2. 

E — Real  Property  Transactions 

El.  Sale  of  a  nonexclusive  (wrmanent 
easement  to  Billy  G.  Mattox  for  an 
access  road  affecting  approximately  0.34 
acre  of  land  on  Gunteraville  Lake  (Tract 
No.  XGR-738H)  in  Jackson  County, 
Alabama. 

Infiannation  Items 

1.  Delegation  of  authority  to  the  Vice 
President  of  Fuel  Supply  and 
Engineering  to  enter  into  a  contract  with 
Temple-Inland  Forest  Products 
Corporation  for  the  purchase  and  sale  of 
scrubber  gypsum  produced  by  the 
Cumberland  Fossil  Plant,  to  amend  and 
restate  an  existing  contract  with 
Synthetic  Materials  for  the  marliLeting  of 
the  remainder  of  the  scrubber  gypsum, 
to  auction,  at  the  request  of  Temple- 
Inland,  a  tract  of  land  located  on  the 
Cumberland  Fossil  Plant  site,  and  to 
grant  an  easement  on  a  tract  of  land 
located  on  the  plant  site  to  Synthetic 
Materials. 

2.  Amendment  to  Contract  No.  lOC- 
NS-8225  with  Norfolk  Southern 
Railway  Company  to  provide  for  a  3- 
year  extension  and  delegation  of 
authority  to  the  Vice  President.  Fuel 
Supply  and  Engineering,  or  a  designated 
representative,  to  enter  into  such 
amendment. 

3.  Delegation  of  authority  to  the  Chief 
Operating  Officer  and  Executive  Vice 
President  to  modify  term  coal  Contract 
No.  95P01-139359  with  Arclar 
Company  for  Johnsonville  Fossil  Plant. 

4.  Approval  for  TVA  Nuclear  to  enter 
into  a  contract  with  Balcke  Durr.  Inc.. 
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for  a  mechanical  draft  crossflow  cooling 
tower  for  the  Browns  Ferry  Nuclear 
Plant. 

5.  Approval  to  provide  network 
integration  transmission  service  to 
Cinergy  Services,  Inc.,  to  serve  Bristol, 
Virginia,  in  accordance  with  the 
provisions  of  the  TVA  Transmission 
Service  Guidelines,  as  amended, 
including  the  requirements  of  recovery 
by  TVA  of  its  stranded  cost  claim 
against  Bristol  and  acknowledgment  by 
Bristol  of  its  reciprocal  transmiwion 
obligation. 

6.  Amendments  to  the  Rules  and 
Regulations  of  the  TVA  Retirement 
System  to  allow  vested  members  who 
voluntarily  leave  TVA  employment  to 
receive  immediate  retirement  beneBts 
regardless  of  age. 

7.  Abandonment  of  an  existing  road 
right-of-way  easement  and  grant  of  road 
right-of-way  easement  to  Randy  Nunley, 
affecting  0.66  acre  of  land  and  0.46  acre 
of  TVA's  Chickamauga  Lake  land  (Tract 
Nos.  XCR-418  and  XCR-693H)  in 
Hamilton  County.  Tennessee. 

8.  Sale  of  a  permanent  easement  for 
construction  and  maintenance  of  an 
access  road  to  Montana  Land  Company, 
L.L.C.,  affecting  2.2  acres  of  land  on 
Pickwick  Lake  in  Hardin  County. 
Tennessee  (Tract  No.  XPR-455H). 

9.  Grant  of  a  30- year  easement  to 
Chattanooga  Gas  Company  affecting 
approximately  .02  acre  of  the  Sequoyah 
Access  Railroad  property  in  Hamilton 
County.  Tennessee  (Tract  No.  XSNPRR- 
8P).  for  a  natural  gas  pipeline. 

10.  Grant  of  a  permanent  easement  to 
Lowndes  County,  Mississippi,  affecting 
approximately  5.83  acres  of  land  for  a 
road  that  was  relocated  by  TVA  (Tract 
No.  XTLNDSS-IH). 

1 1 .  Grant  of  a  permanent  easement  to 
the  City  of  Tupelo,  Mississippi,  affiacting 
2.79  acres  of  land  at  TVA's  Tupelo 
Primary  161-kV  Substation  in  Lee 
County,  Mississippi  (Tract  No.  XTSC- 
2RE),  for  a  city  park. 

12.  Public  auction  sale  affecting  42.67 
acres  of  TVA's  Nashville,  Tennessee. 
Power  Service  Center,  Davidson  County. 
Tennessee  (Tract  No.  XNTPSC-3). 

13.  Approval  to  file  a  condemnation 
case. 

14.  Approval  of  revision  to  TVA's 
power  contract  with  Fort  Payne, 
Alabama. 

15.  Approval  of  a  grant  of  permanent 
easement  for  public  recreation  to  the 
State  of  Tennessee  affecting 
approximately  221  acres  of  land  on 
Tims  Ford  Lake  in  Franklin  and  Moore 
Counties,  Tennessee  (Tract  Nos. 
XTTMFR-13RE.  -14RE,  -15RE,  -17RE. 
-18RE.  -19RE,  and  -21RE). 

For  more  information:  Please  call 
TVA  Public  Relations  at  (423)  632-6000. 


Knoxville.  Tennessee.  Information  is 
also  available  at  TVA's  Washington 
Office (202) 898-2999. 

Dated:  |uly  29.  1997. 
WUliam  L.  OitMB. 

Associate  General  Counsel  and  Assistant 
Secretary. 

(FR  Doc.  97-20435  Filed  7-30-97;  10:42  am) 
WUMQ  COM  IIIO-SS-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 
(Dodwt  No.  087-97-2767] 

Notice  of  Intent  to  Collect  Information 
on  Paaeenger  Travel  by  Air  Under 
Emergency  Review  by  the  Office  of 
Management  and  Budget  (0MB) 

AGENCY:  Office  of  the  Secretary.  (DOT). 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of 
Transportation  ("Department"  or 
"DOT")  has  submitted  the  following 
information  request  (see  below  under 
Abstract)  under  emergency  processing 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13.  44  U.S.C.  Chapter  35). 
OMB  approval  has  been  requested  by 
July  30.  1997. 

DATES:  Comments  must  be  submitted  on 
or  before  September  29.  1997. 
AOOftESSES:  Comments  must  be  filed  in 
Room  PL^Ol,  Docket  OST-97-2767, 
U.S.  Department  of  Transportation,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590.  To  facilitate  consideration  of 
comments,  each  commenter  should 
submit  five  copies  of  its  comments. 
FOR  FURTHER  INFOAMATK)N  CONTACT:  Jack 
Schmidt,  Office  of  Aviation  and 
International  Economics.  Office  of  the 
Assistant  Secretary  for  Aviation  and 
International  Affairs,  Office  of  the 
Secretary,  U.S.  Department  of 
Transportation,  400  Seventh  St.  SW., 
Washington.  DC  20590  at  (202)  366- 
5420  or  (202)  366-7638  (FAX). 

SUf>Pt.EMEKTARY  INFORMATION: 

Title:  Collection  of  Data  on  Passenger 
Travel  by  Air. 

Type  of  Request:  Approval  of  new 
data  collection. 

Abstract:  The  Federal  Aviation 
Administration  Reauthorization  Act  of 
1996  (Public  Law  104-264)  required  the 
Secretary  of  Transportation  to  complete 
a  Study  of  Rural  Air  Fares  which, 
among  other  things,  was  to  analyze  air 
fares  paid  between  small  communities 
and  large  hub  airports  with  fares 


between  large  hub  airports.  Currently, 
DOT  collects  air  fare  data  from  certain 
air  carriers  as  part  of  the  Passenger 
Origin  and  Destination  Survey 
("Survey").  This  Survey  is  based  on  a 
ten  percent  sample  of  passenger  tickets 
and  is  reported  to  the  Department  on  a 
quarterly  basis  by  the  large  certificated 
air  carriers.  In  the  course  of  analyzing 
these  data  with  reference  to  the  small 
communities,  the  Department  has 
tentatively  concluded  that  because  of 
the  small  size  of  the  sample  and  the 
absence  of  smaller  carriers  from  the 
database,  the  current  data  are  somewhat 
unrepresentative  and  inadequate  for 
providing  proper  analysis.  The 
Department  is  therefore  seeking  the 
development  of  a  database  that  will 
better  meet  its  needs  to  provide  this 
analysis. 

Through  an  order  issued  at  the  same 
time  as  this  notice,  the  Department  will 
require  airlines  and  CRSs  to  provide  the 
data  needed  for  this  analysis.  In  order  to 
minimize  the  burden  of  providing  these 
data,  the  Department  is  suggesting  the 
use  of  the  Ticket  Control  Number  (TCN) 
files.  In  the  process  of  ticketing  airline 
passengers,  airlines  and  CRSs 
electronically  record  most  transactions 
in  TCN  files  for  various  accounting, 
reconciliation  and  control  purposes. 
Each  TCN  file  contains  approximately 
150  individual  data  items.  The 
Department  believes  that  these  files  are 
the  best  source  of  the  type  of 
comprehensive  data  that  it  is  seeking. 

Furthermore,  under  a  current  data 
interchange  program,  many  airlines  and 
CRSs  routinely  submit  the  TCN  data  to 
the  Airline  Tariff  Publishing  Company 
(ATPCO)  electronically  on  a  daily  basis. 
Monday  through  Friday.  The 
Department  lielieves  that  these  TCN 
data  as  submitted  to  ATPCO  provide  an 
ideal  source  for  meeting  its  data  needs 
because  of  the  comprehensive  nature  of 
the  data  and  the  potential  advantages  of 
advanced  techniques  for  managing  the 
data  that  are  already  in  place.  DOT 
intends  to  collect  a  full  year's  data  in 
order  to  eliminate  any  seasonal 
variations  or  other  aberrations. 

By  collecting  these  data,  the 
Department  intends  to  develop  a  system 
that  includes  the  design  and  creation  of 
a  database  extracted  from  the  TC^'  files, 
storage  of  the  database,  and  direct 
access  by  Departmental  users  to  the 
database.  To  the  extent  that  some 
ticketing  data  are  not  included  in 
current  data  interchange  programs,  the 
Department  intends  to  take  whatever 
steps  are  necessary  to  provide  as 
complete  a  database  as  possible. 

The  Federal  Aviation  Administration 
Reauthorization  Act  of  1996  (Public  Law 
104-264)  was  enacted  on  October  9. 
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1996  and  required  that  the  Secretary 
submit  a  final  report  on  the  study  no 
later  than  sixty  days  after  enactment  of 
the  legislation.  The  Department 
completed  the  initial  service  analysis  in 
January  1997  with  additional  fare 
analysis  to  follow.  Based  on  a  thorough 
review  of  the  data  in  the  Survey  as  well 
as  other  sources,  the  Department  has 
decided  that  the  new  data  collection  is 
necessary  to  provide  the  best  data  for 
this  analysis.  Therefore,  because  of  the 
length  of  time  involved  in  the  thorough 
review  of  the  data  in  the  Survey  and  in 
order  not  to  delay  the  completion  of  the 
Congressional  report  further  beyond  the 
statutory  deadline,  the  Department  is 
seeking  emei^ency  clearance  to  begin  to 
collect  data  for  use  in  the  Rural  Air  Fare 
Study. 

Estimate  of  Burden:  The  Department 
tentatively  estimates  that  the  impact  of 
this  data  collection  will  be  minimal 
based  on  the  use  of  the  TCN  data  files 
and  data  transmission  through  ATTCO 
as  mentioned  previously.  For  those 
carriers  that  use  their  own  internal 
reservation  systems  and  are  not  part  of 
the  CRSs,  and  for  those  smaller  carriers 
that  are  less  automated,  the  Department 
anticipates  that  these  respondents  could 
incur  an  additional  cost  for  the 
additional  time  spent  in  processing  and 
transmitting  the  data.  The  Department 
does  not  have  specific  information  to 
estimate  this  additional  cost  and  invites 
comments  regarding  this  issue. 
However,  the  Department  expects  that 
the  extent  of  this  supplemental  data  is 
relatively  small  and  has  engaged  a 
contractor  to  work  with  these  carriers  to 
satisfy  this  data  reouirement. 

Respondents:  All  U.S.  airlines 
providing  scheduled  passenger  service 
and  all  computer  reservations  systems 
operating  in  the  United  States. 

Estimated  Number  of  Respondents:  47 
large  certificated  airlines,  36  small 
certificated  and  commuter  airlines  and 
four  computer  reservations  systems. 

Estimated  Number  of  Responses  per 
Respondent:  It  is  anticipated  that  the 
majority  of  the  data  (75  percent)  will  be 
transmitted  through  the  CRSs  on  a  daily 
(Monday  through  Friday)  basis  with 
several  larger  carriers  and  half  of  the 
small  carriers,  who  maintain 
independent  systems,  responding  on  a 
weekly  and  monthly  basis,  respectively. 
Thus,  the  estimated  annual  number  of 
responses  per  respondent  would  range 
from  260  per  year  for  the  CRSs  to  12  per 
year  for  some  of  the  smaller  airlines. 

Estimated  Total  Annual  Burden  on 
Respondents:  Based  on  a  calculation  of 
an  additional  one-quarter  of  a  man-year 
for  non-CRS  respondents  and  an 
estimate  of  an  additional  15  minutes  for 
data  transmission  per  response  for  the 


CRSs,  the  Department  estimates  an 
annual  burden  of  9.360  hours.  However, 
we  invite  comments  on  this  issue. 

Comments  are  invited  on:  (a)  Whether 
this  proposed  collection  of  information 
is  necessary  for  the  proper  performsmce 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  ways  in  which  the 
Department  could  estimate  the  burden 
of  the  proposed  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  through  the  use 
of  automated  techniques  or  other  forms 
of  information  technology. 

Issued  in  Washington,  DC  on  July  24, 1997. 

Charles  A.  Hunnicult, 

Assistant  Secretary  for  Aviation  and 
International  Affairs. 

(FR  Doc.  97-20255  Filed  7-31-97;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Regional  Liaison  Outreach  and 
Services  Program  (LOSP) 
Announcement  of  Request  for 
Proposals 

AGENCY:  Office  of  the  Secretary,  (DOT). 
ACnON:  Notice  of  request  for  proposals. 

SUMMARY:  The  Department  of 
Transportation's  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(OSDBU)  is  responsible  for  the 
Department's  implementation  and 
execution  of  the  functions  and  duties 
under  sections  eight  (9)  and  fifteen  (15) 
of  the  Small  Business  Act  (15  U.S.C. 
637)  for  developing  policies  and 
procedures  consistent  with  Federal 
statutes  to  provide  policy  direction  for 
minority,  women-owned,  small  and 
disadvantaged  business  (S/DBE) 
participation  in  the  Department's 
procurement  and  Federal  financial 
assistance  activities.  The  office  is  also 
responsible  for  implementing  and 
monitoring  the  Department's  goals  for 
minority,  women-ovraed  and  small  and 
disadvantaged  businesses.  The  Secretary 
of  Transportation  has  encouraged  DOT 
operating  administrations  to  expand 
opportunities  for  these  entrepreneurs  to 
participate  fully  in  all  DOT-funded 
procurements  and  assisted  programs. 
This  request  solicits  competitive 
proposals  from  organizations  classified 
as  trade  associations  and/or  Chambers 
of  Commerce  for  participation  under 
OSDBU's  Liaison  Outreach  an^Services 


Program  (LOSP).  Eligible  applicants 
must  be  registered  with  the  Internal 
Revenue  Service  as  501  C(6)  tax-exempt 
organizations.  OSDBU  will  enter  into 
Cooperative  Agreements  with  these 
organizations  to  provide  liaison  services 
between  the  DO'T,  its  grantees, 
recipients,  contractors,  subcontractors, 
and  minority,  women-owned,  small  and 
disadvantaged  business  enterprises. 
This  Announcement  of  Requests  for 
Proposals  contains  information 
concerning:  (1)  The  principal  objectives 
of  the  competition,  eligible  applicants, 
activities  and  factors  for  an  award;  (2) 
the  application  process,  including  how 
to  apply  and  the  criteria  used  for 
selection;  and  (3)  a  checklist  of 
application  submission  requirements. 

DATES:  Proposals  must  be  received  at  the 
above  location  by  August  29,  1997,  4 
p.m..  Eastern  Standard  Time.  Proposals 
received  after  the  deadline  will  be 
considered  non-responsive  and  not 
reviewed.  DOT  plans  to  give  notice  of 
awards  on  all  applications  by  September 
26,  1997. 

FOR  FURTHER  INFORMATKM  CONTACT:  Mrs. 
Marie  Hendricks  or  Mr.  Art  Jackson, 
Office  of  Small  and  Disadvantaged 
Business  Utilization,  U.S.  Department  of 
Transportation,  400  7th  Street,  SW., 
Room  9414,  Washington.  DC,  20590. 
Tel.  202-366-2852  or  800-532-1169. 

SUPPLEMENTARY  INFORMATKM:  Send 
proposals  to  Mrs.  Marie  Hendricks, 
Office  of  Small  and  Disadvantaged 
Business  Utilization.  U.S.  Department  of 
Transportation.  400  7th  Street,  SW., 
Room  9414.  Washington,  DC  20590. 

Dated:  July  23, 1997. 

Luz  A.  Hopewell, 

Director.  Office  of  Small  and  Disadvantaged 
Business  Utilization. 
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1.  Introduction 

1.1    Background 

The  United  States  Department  of 
Transportation  (DOT)  established  the 
Office  of  Small  and  Disadvantaged 
Business  Utilization  (OSDBU)  in 
accordance  mth  Public  Law  95-507,  an 
amendment  to  the  Small  Business  Act 
and  the  Small  Business  Investment  Act 
of  1958.  The  OSDBU  administers  the 
Department's  Small  and  Disadvantaged 
Business  Enterprise  (DBE)  Program 
which  is  designed  to  ensure  that  small 
businesses,  including  small 
disadvanti^ged  and  minority  firms,  have 
an  equitable  opportunity  to  participate 
in  DOT'S  procurement  and  Federal 
financial  assistance  programs  and  that 
they  receive  a  fair  share  of  the  resulting 
contract  awards.  Because  DOT's  policy 
is  to  encourage  and  increase  S/DBE 
participation  in  the  contracts  and 
programs  that  it  funds,  during  FY  1996, 
S/DBEs  received  SI. 8  billion  of  DOT's 
direct  procurements  and  DBEs  received 
over  $2.9  billion  or  15  percent  of 
highway,  transit,  air  and  rail  contracts 
from  DOT-assisted  State  and  local 
transportation  agencies. 

OSDBU  develops  Department-wide 
policy  and  administers  a  number  of 
programs  and  activities  to  implement 
the  OSDBU's  Congressional  mandate 
expanding  the  level  of  participation  of 
S/DBEs  in  the  Federal  financial 
assistance  and  direct  contracting 
programs  of  all  modal  administrations 
of  DOT  and  DOT-assisted  SUte  and 
local  transportation  agencies.  The 
OSDBU  is  responsible  for  the 
development  and  implementation  of  an 
effective  program  of  activities  directed 
at  ensuring  S/DBE  participation  in  the 
Department's  direct  procurement  and 
Federal  financial  assistance  activities. 
The  OSDBU  monitors  all  DOT 
procurement  activities  that  involve  the 
participation  of  S/DBEs,  including  the 
goal  settings  and  procurement  practices 
of  IXJT  financial  assistance  recipients, 
namely.  State  and  local  transportation 
agencies.  The  OSDBU  also  serves  an 
important  role  in  assisting  firms  in  their 
marketing  of  the  Department  and  all  of 
its  operating  administrations.  The 
OSDBU  is  also  responsible  for 
developing  and  administering  programs 
to  encourage,  stimulate,  promote  and 
assist  S/DBEs  to  obtain  and  manage 
transportation-related  contracts, 
subcontracts  and  projects.  The  OSDBU 
administers  the  Short  Term  Lending 
Program  (STLP)  and  the  Bonding 
Assistance  Program,  two  rmancial 
assistance  efforts  which  provide 
assistance  in  obtaining  short-term 
working  capital  and  bonding  for  S/ 
DBEs.  Under  the  STLP.  lines  of  credit 


up  to  $500,000  are  available  at  prime 
interest  rates  to  finance  accounts 
receivable  for  transportation-related 
contracts.  The  Bonding  Assistance 
Program  enables  DBEs  to  apply  for  bid, 
performance  and  payment  oonds  on 
contracts  up  to  $1,000,000. 

1.2    Program  Description  and  Goals 

An  area  where  the  OSDBU  has 
focused  considerable  efforts  has  been 
that  of  increasing  S/DBE  access  to  DOT 
financial  assistance  programs  and 
contracting  opportunities  through  the 
Liaison  Outreach  and  Services  Program 
(LOSP).  This  nation-wide  program 
utilizes  Cooperative  Agreements  with  a 
number  of  Chambers  of  Commerce  and 
trade  associations  to  provide  liaison 
services  between  IX)T,  its  grantees, 
recipients,  contractors,  subcontractors 
and  S/DBEs.  The  LOSP  includes 
activities  such  as  information 
dissemination,  outreach  services, 
conference  and  seminar  participation 
and  referrals  to  technical  assistance 
agencies  (i.e..  Minority  Business 
Development  Centers  (MBDCs),  Small 
Business  Development  Centers  (SBDCs) 
and  State  DOT  highway  supportive 
services  contractors)  which  offer 
management  and  technical  assistance  in 
financial  assistance,  marketing  and 
other  business  areas.  In  addition,  the 
LOSP  participants  include  EKDT  and 
other  transportation-related  information 
in  their  monthly  or  quarterly 
newsletters  and  provide  one-on-one 
business  counseling  to  S/DBEs  currently 
doing  business  or  that  has  the  potential 
for  doing  business  with  DOT  at  the 
Federal,  State  or  local  levels. 

Information  dissemination  and 
outreach  include  the  distribution  of  the 
following  DOT  marketing  materials: 
DOT  Bonding  Assistance  Program 
information:  DOT  Short-Term  Lending 
Program  information;  Procurelnent 
Forecasts;  DOT  Small  Business 
Subcontracting  Opportimities  Directory; 
and  Contracting  with  the  United  States 
Department  of  Transportation  Booklets. 
A  compilation  of  these  materials  is 
available  in  the  DOT's  Marketing 
Information  Package,  a  comprehensive 
document  which  serves  as  a  resource 
and  reference  tool. 

Participating  LOSP  organizations 
make  referrals  to  technical  assistance 
agencies  ofCaring  assistance  to  DBEs  in 
the  completion  and  submission  of 
Short-Term  Lending  and  Bonding 
Assistance  Program  applications. 

The  LOSP  was  established  by  the 
OSDBU  in  May  1992  in  response  to  the 
continuing  need  to  outreach  to  the  small 
and  disadvantaged  business  community 
and  increases  their  participation  in  DOT 
cootractflj;  and  financial  assistance 


programs.  To  address  this  need,  the 
LOSP  seeks  to  increase  the  nimiber  of 
small  businesses  and  DBEs  that  enter 
into  transportation-related  contracts  and 
that  receive  DOT  STLP  lines  of  credit 
and  bonding  assistance.  Hiis  goal  is 
accomplished  by  the  OSDBU  working 
closely  with  LOSP  participating 
Chambers  of  Commerce  and  trade 
associations  to: 

(1)  Establish  a  communications  link 
between  DOT,  its  grantees,  recipients, 
contractors,  subcontractors  and  the 
small  and  disadvantaged  business 
community. 

(2)  Increase  awareness  of  DOT 
contracting  opportunities  and  financial 
assistance  programs  by  disseminating 
DOT  marketing  materials  and  relevant 
information  at  selected  confiarences, 
seminars  and  marketplace  events. 

(3)  Develop  and/or  strengthen 
linkages  with  State  DOTs,  local 
transportation  agencies,  transportation 
prime  contractors.  State  highway's 
supportive  service  contractors,  MBDCs, 
SBDCs  and  other  Chambers  of 
Commerce  and  trade  associations  to 
encourage  S/DBE  participation  in  DOT 
programs. 

(4)  Stimulate  referrals  of  S/DBEs  to 
obtain  technical  assistance  trom 
Federal,  State  and  local  agencies  such  as 
MBDCs,  SBDCs  and  State  DOT  highway 
supportive  services  contractors  for 
management  and  other  business-related 
assistance  including  completion  and 
submission  of  EXDT  Short-Term  Lending 
Program  and  Bonding  Assistance 
Program  application  [>ackages. 

(5)  Increase  awareness  of  DOT 
programs  by  providing  DOT 
representation  at  selected  conferences, 
seminars  and  marketplace  events  and  by 
providing  DOT  ads  and  articles  in 
organizations'  newsletters. 

(6)  Develop  and  maintain  databases  of 
transportation-related  S/DBEs  as 
potential  participants  in  DOT 
procurement  and/or  financial  assistance 
programs. 

(7)  Establish  business  operations  and 
procedures  which  are  results  oriented, 
and  implement  the  principles  set  forth 
in  the  Government  Performance  and 
ResulU  Act  (GPRA)  of  1993.  This  Act 
focuses  on  ensuring  programs  and 
budget  decisions  are  linked  with 
program  performance.  GPRA  establishes 
a  framework  for  results-oriented 
management  and  promotes  a  new  way 
of  doing  business,  a  common  sense 
approach  that  focuses  on  getting  results 
through  performance-based  goals  and 
accountability.  Each  organization  will 
put  forth  every  effort  in  complying  with 
the  GPRA  and  report  on  achievements 
of  performance. 
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(8)  Each  participant  will  establish       * 
outreach  and  information  dissemination 
activities  which  provide  information  to 
and  encourages  partnerships  with 
Federal,  state  and  local  government, 
private  sector  organizations  and 
businesses,  including  small  and 
disadvantaged  businesses,  concerning 
the  Welfare  to  Work  Initiative  and  the 
Garrett  A.  Morgan  Technology  and 
Transportation  Futures  Program.  Such 
efforts  should  focus  on  existing 
transportaUon  programs  that  use 
innovative  strategies  to  assist 
individuals  make  the  transition  from 
welfare  to  work  and  on  working  with 
partners  in  the  educational  community 
to  strengthen  transportation-related 
learning  and  educational  initiatives. 

(9)  Each  organization  will  increase 
awareness  of  matching  small  businesses 
and  S/DBEs  with  contracting 
opportunities  from  major  prime 
contractors  and  DOT-assisted  state  and 
local  transportation  agencies.  This 
awareness  will  be  through 
dissemination  of  procurement 
opportunities  through  synopses  in  the 
mail  or  b/ electronic  data  transfers. 

1.3    Description  of  Competition 

The  purpose  of  this  RFP  is  to  solicit 
proposals  from  eligible  national  and 
regional  Chambers  of  Commerce  and 
trade  associations  to  participate  in  the 
Liaison  and  Outreach  Services  Program 
(LOSP).  The  LOSP  will  enable  the 
OSDBU  to  establish  a  regional  presence 
by  assisting  small  businesses  and  DBEs 
in  securing  information  on  DOT 
ph)curement  opportunities,  Financial 
Assistance  Programs  and  the  Short- 
Term  Lending  and  Bonding  Assistance 
Programs  to  increase  the  number  of 
DBEs  that  enter  into  transportation- 
related  contracts.  The  LOSP  is  intended 
to  increase  collaboration  between 
OSDBU,  Chambers  of  Commerce  and  * 
trade  associations  to  strengthen  and 
enhance  their  ability  to  provide  liaison 
services  between  DOT,  its  grantees, 
recipients,  contractors,  subcontractors 
and  DB&.  As  the  program  requirements 
and  selection  criteria  indicate,  the 
OSDBU  also  intends  that  the  LOSP  is 
multidimensional;  that  is,  the  selected 
organizations  must  have  the  capacity  to 
effectively  access  and  provide 
supportive  services  to  the  broad  range  of 
small  business  and  DBE  clients  within 
their  respective  geographical  areas  and 
must  be  able  to  coordinate  and  establish 
effective  networks  with  E)OT  grant 
recipients  and  local/regional  technical 
assistance  agencies  to  maximize 
resources  and  avoid  duplication  of 
effort. 

Cooperative  agreement  awards  will  be 
up  to  $100,000.00.  It  is  OSDBU's  intent 


to  fund  one  agreement  in  each  of  ten 
(10)  regions,  and  one  agreement  for  the 
following  State:  Texas.  However, 
OSDBU  reserves  the  option  to  make 
multiple  awards,  if  warranted.  The 
geographical  distribution  of  EXDT 
regions  is  shown,  in  map  form,  in 
Attachment  1.  The  DOT  regions,  with 
states  and  territories  comprising  each, 
are  listed  below: 
Region  1 :  Connecticut,  Maine,  New 

Hampshire,  Rhode  Island,  Vermont, 

Massachusetts 
Region  2:  New  Jersey,  New  York,  Puerto 

Rico,  Virgin  Islands 
Region  3:  Delaware,  District  of 

Columbia,  Maryland,  Pennsylvania, 

Virginia,  West  Virginia 
Region  4:  Alabama,  Florida,  Georgia, 

Kentucky,  Mississippi,  North 

Carolina,  South  Carolina,  Tennessee 
Region  5:  Illinois,  Indiana,  Michigan, 

Minnesota,  Ohio,  Wisconsin 
Region  6:  Arkansas,  Louisiana,  New 

Mexico,  Oklahoma 
Region  7:  Iowa,  Kansas,  Missouri, 

Nebraska 
Region  8:  Colorado,  Montana,  North 

Dakota,  South  Dakota,  Utah, 

Wyoming 
Region  9:  Arizona,  Guam,  Hawaii, 

Nevada 
Region  10:  Alaska,  Idaho,  Oregon, 

Washington 
Along  with  tne  State  Texas. 

1.4  Duration  of  Agreements 

Cooperative  agreements  will  be 
awarded  for  a  period  of  12  months  (one 
year)  with  an  option  for  four  (4) 
additional  years.  Continuation  funding 
will  be  contingent  upon  satisfactory 
pterformance  and  the  availability  of 
funds  in  subsequent  fiscal  yetirs. 

1.5  Authority 

DOT  is  authorized  utlder  49  U.S.C. 
322  (Pub.L.  97-449),  to  develop  by 
Cooperative  Agreements,  support 
mechanisms  including  liaison  and 
assistance  programs,  that  will  increase 
the  opportunities  for  small  businesses 
and  DBEs  to  access  transportation- 
related  contracts. 

1 . 6  Ehgibility  Requirements 

An  eligible  applicant  organization 
will  be: 

An  established,  nonprofit.  Chamber  of 
Commerce  or  trade  association  which 
has  the  documented  experience  and 
capacity  necessary  to  successfully 
operate  and  administer  a  coordinated^ 
regional  liaison  outreach  effort  within  a 
region  of  the  United  States. 

In  addition,  to  be  eligible,  a  Chamber 
of  Commerce  or  trade  association  must: 

(A)  Be  an  established  501  C(6)  tax- 
exempt  organization  (provide 
documentation  as  verification); 


(B)  Have  at  least  one  year  of 
documented  and  continuous  experience 
prior  to  the  date  of  application  in 
providing  advocacy,  management  and 
marketing  assistance  services  and 
referrals  to  technical  assistance  agencies 
to  S/DBEs  within  the  LOSP  regional 
service  area  or  State  in  which  proposed 
services  will  beprovided;  and 

(C)  Has  an  office  physically  located 
within  the  LOSP  regional  service  area. 

No  application  will  be  accepted 
without  proof  of  tax-exempt  status. 

An  eligible  applicant  organization  can 
submit  not  more  than  two  (2)  proposals. 
If  two  (2)  proposals  are  submitted,  each 
proposal  must  be  for  a  different  regional 
area  and  each  proposal  submitted  will 
be  reviewed  and  evaluated  on  its  o%vn 
merits  and  with  the  other  proposals 
submitted  for  the  same  region.  If  an 
eligible  applicant  submits  two  (2) 
proposals,  the  second  proposal  must  be 
submitted  for  a  regional  area  where  at 
least  one  of  the  states  located  in  that 
regional  area  physically  adjoins  the 
regional  area  where  the  eligible 
applicant  has  an  office  physically 
located  as  specified  in  1.6(c).  For 
example,  if  an  eligible  applicant  has  an 
office  physically  located  in  Oregon  and 
submits  a  proposal  for  Region  10  and  a 
second  proposal  for  Region  8,  the 
second  proposal  would  be  considered 
because  the  state  of  Idaho  which  is  in 
Region  10  physically  adjoins  the  state  of 
Utah  which  is  in  Region  8.  If,  however, 
an  eligible  applicant  with  an  office 
located  in  Texas,  submits  an  application 
for  the  state  of  Texas  and  also  submits 
a  second  application  for  Region  1 ,  the 
application  submitted  for  Region  1 
would  not  be  considered  as  acceptable 
because  the  state  of  Texas  does  not 
physically  adjoin  any  of  the  states 
comprising  Region  1 . 

2.  Program  Requirements 

In  conducting  the  activities  to  achieve 
the  goals  of  the  LOSP,  the  recipient  will 
be  responsible  for  implementing  the 
activities  under  2.1  and  2.2  below.  The 
OSDBU  will  be  responsible  for 
conducting  activities  under  2.3. 

2. 1     Recipient  Responsibilities 

1.  Each  LOSP  participant  will: 

(A)  Collaborate  with  and  coordinate 
on  programs,  activities,  services  and 
technical  assistance  with  other  Federal, 
State  and  local  organizations  and 
agencies  serving  transportation -related 
small  businesses  and  DBEs,  particularly 
State  DOTs  and  DOT  grantees. 

(B)  Initiate,  develop  and  maintain 
interagency  referral  arrangements  with 
agencies  offering  specialized 
management  and  technical  assistance 
including  DOT/state  supportive  services 
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contractors.  MBDCs.  SBDCs  and  other 
appropriate  programs. 

(C)  establish  a  transportation  advisory 
committee  comprising  of  members  who 
have  demonstrated  expertise  in  the 
serving  of  S/DBE  community  and  the 
preparation  of  financial  statements  and 
bid/proposal  development  to  advise  on 
the  development  and  implementation  of 
LOSP  activities. 

(D)  Develop  structured,  consultative 
relationships  with  key  constituent 
groups  within  the  region  to  help  build 
and  reinforce  collaboration.  Such 
relationships  will  ensure  that  DOT  non- 
minority  and  minority  prime  contractors 
as  well  as  Chambers  of  Commerce  and 
trade  associations  facilitate  awareness 
and  utilization  of  LOSP  services. 

(E)  Implement  information 
dissemination  and  education  activities 
and  strategies  to  maximize  outreach 
regarding  DOT  procurement 
opportunities  and  the  Short-Term 
Lending  and  Bonding  Assistance 


(F)  Conduct  an  ongoing  evaluation  of 
activities  funded  through  this 
cooperative  agreement.  Evaluation  will 
quantitatively  and  qualitatively  describe 
LOSP  activities,  the  services  and  the 
recipients  of  services.  Each  applicant 
must  develop  and  implement  an 
ongoing  evaluation  plan  which 
incorporates  the  privileges  of  CPRA. 

(C)  Develop  structured,  consultative 
relationships  with  the  private  sector 
financial  conununity  and  Federal,  State, 
regional  and  local  agencies  which 
provide  specialized  financial  technical 
assistance  services  to  S/DBEs. 

(H)  Establish  and  maintain  an  800-toll 
free  line  to  be  made  available  to  S/DBEs 
interested  in  transportation-related 
procurements  and  information  on  the 
application  process  for  the  DOT  Short 
Term  Lending  and  Bonding  Assistance 
Programs.  Referral  services  to  technical 
assistance  providers  will  be  provided,  as 
appropriate. 

(I)  Furnish  all  labor,  facilities  and 
equipment  to  perform  the  services 
described  in  this  announcement. 

0)  Establish  criteria  to  be  used  in 
calculating  the  results  of  achievements 
accomplished  for  reporting  under  the 
Government  Performance  and  Results 
Act  (GPRA).  These  results  will  link 
program  performance  with  the  LOSP 
budget  submittal. 

(K)  Establish  outreach  and 
information  dissemination  activities 
which  provide  information  to  and 
encourages  partnerships  with  Federal, 
state  and  local  governments,  private 
sector  organizations  and  businesses, 
including  small  and  disadvantaged 
businesses,  concerning  the  Welfare  to 
Work  Initiative  and  the  Garrett  A. 


Morgan  Technology  and  Transportation 
Futures  Program.  Such  efforts  should 
focus  on  existing  transportation 
programs  that  use  innovative  strategies 
to  assist  individuals  make  the  transition 
from  welfare  to  work  and  on  working 
with  partners  in  the  educational 
community  to  strengthen  transportation- 
related  learning  and  educational 
initiatives. 

(L)  Implement  a  bid  matching 
mechanism  whereby  synopses  would  be 
sent  to  qualified  small  businesses  and 
DBEs  regarding  contracting 
opportimities  from  major  DOT  prime 
contractors  and  DOT-assisted  state  and 
local  transportation  agencies. 

2.2    Work  Requirements 

Each  LOSP  participant  must  perform 
work  in  the  following  functional  areas: 

(a)  Information  Dissemination  and 
Outreach. 

(b)  Conference  and  Seminar 
Participation. 

(c)  Referrals  to  Technical  Assistance 
Agencies. 

(d)  Database  Development. 

(e)  Government  Performance  and 
ResulU  Act  (GPRA). 

(f)  Welfare-to-Work  and  Garrett  A. 
Morgan  Technology  and  Transportation 
Futures  Program. 

(g)  Bid  Matching  Services. 

a.  Information  Dissemination  and 
Outreach 

Each  LOSP  program  director  will 
meet  with  OSDBU  officials  to  become 
familiar  with  DOT  materials  and 
literature  to  disseminate  appropriate 
documents  to  S/DBEs  at  conferences, 
seminars,  workshops,  and  to  those 
interested  in  and  have  the  capacity  to 
perform  transportation-related  projects. 
This  LOSP  "core  service"  includes 
distribution  of  general  information  on 
EXDT's  overall  S/DBE  program,  specific 
information  on  DOT's  Short-Term 
Lending  and  Bonding  Assistance 
Programs;  and  information  and 
assistance  on  DOT's  procurement 
opportunities.  Materials  to  be 
disseminated  will  include,  but  are  not 
limited  to,  fact  sheets,  Short-Term 
Lending  and  Bonding  Assistance 
program  applications,  and  reports  and 
advertisements  which  are  directed 
toward  the  S/DBE  communities  in  each 
region. 

The  LOSP  participant  will  publish 
series/articles  and  featiuvs  in  the 
recipient's  newsletter  which  contain 
information  regarding  the  accessibility 
to  procurement  opportunities  within 
DOT,  ana  the  Short-Term  Lending  and 
Bonding  Assistance  programs.  The 
Director.  OSDBU,  will  approve  all 
stories,  articles,  and  special  features 


'prior  to  their  publication  in  the 
recipient's  monthly  or  quarterly 
newsletter. 

b.  Conference  and  Seminar  Participation 

The  LOSP  participant  will  participate 
in  regional,  state  and  local  procurement 
conferences  on  behalf  of  the  OSDBU 
and  disseminate  DOT  procurement 
information,  Short-Term  Lending  and 
Bonding  Assistance  program  literature 
and  other  materials.  The  conferences/ 
seminars  will  be  transportation-related 
and  each  will  be  approved  by  the 
Director,  OSDBU,  prior  to  participation. 
The  LOSP  participant  will  identify 
regional,  state  and  local  conferences 
where  a  significant  number  of  S/DBEs 
with  transportation-related  capabilities 
are  expected  to  be  in  attendance.  The 
LOSP  participant  will  maintain  the  DOT 
booth  at  transportation-related 
conferences/seminars.  A  conference 
report  will  be  submitted  to  OSDBU  no 
later  than  30  days  after  participation  at 
the  conference.  A  list  of  proposed  S/ 
DBE  conferences  and  seminars  being 
considered  for  participation  under  the 
Cooperative  Agreement  will  be 
forwarded  to  OSDBU  for  review  and 
approval.  A  conference  report  will  be 
submitted  to  OSDBU  no  later  than  30 
days  after  participation  at  the 
conference. 

c.  Referrals  to  Technical  Assistance 
Agencies 

Each  LOSP  participant  will  provide 
technical  assistance  services  by  referring 
S/DBEs  to  agencies  that  offer  assistance 
in  the  preparation  of  DOT  procurement 
documents  and  applications  for  loans 
and  bonds  for  submission  on 
transportation-related  projects.  In 
addition,  specific  refeirais  will  be  made 
to  agencies  that  certify  DBEs  using  DOT 
guidelines. 

d.  Database  Development 

Each  LOSP  participant  will  develop  a 
comprehensive  data  base  of  firms  within 
its  regional  service  area  that  have  the 
capability  to  perform  transportation- 
related  contracts. 

e.  Government  Performance  and  Results 
Act 

Each  LOSP  f>articipant  will  keep 
documentation  as  to  achievements 
attained  for  reporting  under  the  GPRA 
within  their  respective  region. 

f.  Welfisre-to-Work  Initiative  and  the 
U.S.  Department  of  Transportation 
Garrett  A.  Morgan  Technology  and 
Transportation  Futures  Program 

Each  LOSP  participant  will  establish 
outreach  and  information  dissemination 
activities  which  provide  information  to 


and  encourages  partnerships  with 
Federal,  state  and  local  governments, 
private  sector  organizations  and 
businesses,  including  small  and 
disadvantaged  businesses,  concerning 
the  Welfare  to  Work  Initiative  and  the 
Garrett  A.  Morgan  Technology  and 
Transportation  Futures  Program.  Such 
efforts  should  focus  on  existing 
transportation  programs  that  use 
innovative  strategies  to  assist 
individuals  to  make  the  transition  frtim 
welfare  to  work  and  on  working  with 
partners  in  the  educational  community 
to  strengthen  transportation-related 
learning  and  educational  initiatives. 

g.  Bid  Matching  Services 

Each  LOSP  participant  will  provide 
bid  matching  services  to  qualified  small 
businesses  and  DBEs.  These  services 
will  provide  them  with  a  synopsis  of 
contracting  opportunities  available  to 
them  from  major  DOT  prime  contractors 
and  E)OT-assisted  state  and  local 
transportation  agencies. 

2.3    Office  of  Small  and  Disadvantaged 
Business  Utilization  (OSDBU) 
Responsibilities 

The  OSDBU  will  perform  the 
following  roles  as  its  contribution  to  the 
attainment  of  LOSP  objectives: 

1.  Provide  consultation  and  technical 
assistance  in  planning,  implementing 
and  evaluating  activities  imder  this 
announcement. 

2.  Provide  orientation  and  training,  as 
appropriate,  to  applicants  awarded 
funding  for  participation  in  the  LOSP. 

3.  Systematically  monitor  the 
performance  of  successful  applicants' 
activities  and  program  compliance. 

4.  Assist  successful  applicants  in 
collaborating  and  developing  or 
strengthening  linkages  with  State  DOTs, 
technical  assistance  agencies  and  DOT 
grantees  within  regional  geographical 
areas  served. 

5.  Facilitate  the  exchange  and  transfer 
X)f  successful  LOSP  activities  and 
program  information  among  regional 
LOSP  participants. 

3.  Submiaaion  of  Proposala 

J.  1     Content  and  Format  for  Proposals 

Each  proposal  submitted  to  DOT  must 
be  in  the  format  and  must  contain  the 
information  set  forth  in  the  application 
form  attached  as  Appendix  A  to  this 
aimoimcement. 

3.2    Address:  Number  of  Copies; 
Deadlines  for  Submission 

Any  eligible  organization  (as  defined 
in  Section  1.6  of  this  announcement) 
will  submit  only  one  proposal  for 
consideration  by  DOT. 


Applications  should  be  double 
spaced,  and  printed  in  a  font  size  not 
smaller  dian  12  points.  One  unbound 
copy  of  the  proposal  with  original 
signatures  suitable  for  reproduction,  and 
four  bound  copies,  should  be  submitted. 

All  pages  should  be  numbered  at  the 
top  of  each  page.  All  documentation, 
attachments,  or  other  information 
pertinent  to  the  application  must  be 
included  in  a  single  submission. 

Proposals  should  be  submitted  to: 
Mrs.  Marie  A.  Hendricks,  Office  of 
Small  and  Disadvantaged  Business 
Utilization  (S-40),  Department  of 
Transportation,  400  7th  Street,  SW., 
(Rm.  9414),  Washington,  DC  20590. 

Proposals  must  be  received  by  DOT/ 
OSDBU  no  later  than  August  29,  1997, 
4  p.m.,  EST. 

4.  Selection  Criteria 


4.1     General  Criteria 

DOT  will  use  the  following  criteria  to 
rate  and  rank  applications  received  in 
response  to  this  annoimcement  for  the 
applicant's  region.  Applications  will  be 
evaluated  for  each  region  on  a  point 
system  (maximum  number  of  points  = 
100). 

The  following  five  (5)  maximum 
weighted  categories  will  constitute 
DOT's  selection  criteria: 

— Approach  (25  points) 

— Linkages  (25  points) 

— Organizational  Capability  (25  points) 

— Staff  Capabilities  and  Experience  (15 
points) 

— Cost  (10  points) 

A.  Approach  and  Linkages  (50  Points) 

1 .  Approach  (25  Points) 

The  applicant  must  describe  the 
activities  proposed  to  be  implemented 
under  the  cooperative  agreement  and 
how  the  work  will  be  accomplished 
across  the  LOSP  regional  area.  DOT  will 
consider  the  extent  to  which  the 
proposed  objectives  are  specific, 
measurable,  time-phased,  consistent 
with  LOSP  goals  and  the  proposed 
activities  are  consistent  with  the 
applicant  organization's  overall  mission. 
E)bT  will  give  priority  consideration  to 
applicants  that  demonstrate  innovation 
and  creativity  of  approach  in  increasing 
the  ability  of  S/DBEa  to  access 
information  on  DOT  contracting 
opportunities  and  financial  assistance 
programs.  DOT  will  also  consider  the 
quality  of  the  applicant's  plan  for 
conducting  program  activities  and  the 
likelihood  that  the  proposed  methods 
will  be  successful  in  achieving  proposed 
objectives. 


2.  Linkages  (25  Points) 

DOT  will  consider  innovative  aspects 
of  the  applicant's  approach  which  build 
upon  the  applicant's  strength(s)  and 
facilitate  and  encourage  linkages  to 
existing  resources  available  within  the 
region.  The  applicant's  structure  for 
linking  urban  and  rural  S/DBEs  to  the 
LOSP  should  be  outlined.  The  applicant 
should  describe  support  and  intended 
collaboration  on  LOSP  activities  from 
DOT  grantees,  prime  contractors, 
subcontractors,  State  EXDTs,  State 
highway  supportive  services 
contractors,  SBDCs,  MBDCs  and 
colleges  and  universities  including 
Minority  Educational  Institutions 
(Historically  Black  Colleges  and 
Universities  (HBCUs),  Hispanic  Serving 
Institutions  (HSIs)  and  Tribal-Affiliated 
Colleges  and  Universities  (TACUs)). 
DOT  will  also  rate  the  effectiveness  of 
the  applicant's  strategy  to  provide 
outreach,  networking  and  liaison 
activities  to  the  regional  area  to  be 
served.  In  rating  this  &ctor,  DOT  will 
consider  the  extent  to  which  the 
applicant  demonstrates  ability  to 
effectively  access  and  network 
supportive  services  to  the  broad  and 
diverse  range  of  S/DBEs  within  the 
applicant's  regional  service  area. 
Emphasis  will  also  be  placed  on  the 
extent  to  which  the  applicant  identifies 
a  clear  outreach  strategy  related  to 
identified  needs  that  can  be  successfully 
carried  out  within  the  period  of  this 
agreement  and  a  plan  for  forming  and 
involving  an  internal  transportation 
advisory  committee  in  the  execution  of 
that  strategy. 

B.  Organizational  Capability  (25  Points) 

The  applicant  organization  must  have 
outreach  resources  and  relevant 
experience  in  carrying  out  the  purposes 
of  the  LOSP.  In  rating  this  factor,  DOT 
will  consider  the  extent  to  which  the 
applicant's  organization  has  recent, 
relevant  and  successful  experience  in 
advocating  for  and  addressing  the  needs 
of  small  and  DBE  businesses  in  general, 
and  transportation-related  S/DBEs  in 
particular.  The  applicant  must  also 
describe  technical  and  administrative 
resources  it  plans  to  use  in  achieving 
proposed  objectives  (i.e.,  computer 
facilities,  volimtary  staff  time,  space  and 
financial  resources). 

C.  Staff  Capability  and  Experience  (15 
Points) 

The  applicant  organization  should 
provide  a  list  of  proposed  personnel  for 
the  project  with  salaries,  educational 
levels  and  previous  experience 
delineated.  The  applicant's  project  team 
must  be  well-qualified,  imowledgeable 
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and  diverse  which  shows  evidence  of 
the  ability  to  deal  effectively  with  the 
broad  range  of  S/DBE  clients  to  be 
served.  Resumes  must  be  submitted  for 
all  proposed  key  personnel,  outside 
consultants  and  subcontractors. 
Experience  of  key  personnel  in 
providing  services  similar  in  scope  and 
nature  to  the  proposed  effort  must  be 
presented  in  detail.  The  Project  Director 
will  serve  as  the  responsible  individual 
for  the  project  a  minimum  of  50  percent 
of  his/her  time.  The  resume  of  the 
proposed  Project  Director  must  be 
included  in  the  applications  submitted 
and  his/her  resume  must  reflect 
appropriate  knowledge  of  the  regional 
area  and  customer-service  related 
experience. 

DOT  will  consider  the  extent  to  which 
the  applicant's  proposed  management 
plan  (a)  clearly  delineates  staff 
responsibilities  and  accountability  for 
all  work  required  and  (b)  presents  a 
work  plan  with  a  clear  and  feasible 
schedule  for  conducting  all  project 
tasks. 

D.  Cost  (15  Points) 

The  budget  is  the  applicant's  estimate 
of  the  total  cost  of  establishing  and 
administering  its  participation  in  the 
LOSP  for  a  12  month  period.  The 
applicant's  budget  must  be  adequate  to 
support  the  project  and  costs  must  be 
reasonable  in  relation  to  project 
objectives.  The  budget  submitted  can 
not  include  more  than  $100,000  00 
which  is  DOT/OSDBU  funding.  The 
recipient's  overhead  should  not  exceed 
15  percent.  Applicants  are  encouraged 
to  provide  in-kind  costs  and  other 
innovative  cost  approaches. 

4.2     Scoring  of  Applications 

A  review  panel  will  score  each 
application  based  upon  the  evaluation 
criteria  listed  above.  Points  will  be 
given  for  each  evaluation  criteria 
category  not  to  exceed  the  maximum 
number  of  points  allowed  for  each 
category.  Applications  which  are  not 
responsive  to  the  established  criteria 
above  will  be  disqualified. 

"Appendix  A" — Application  Form  for 
Submiauon  of  Proposals  for 
Department  of  Transportation  Rsgional 
Liaison  Outreach  and  Services  Program 
(LOSP) 

Propo««ls  for  the  DOT  Regiooal  Liaison 
Outreach  and  Services  Program  (LOSP) 
should  contain  ail  of  the  following 


information  and  should  be  submitted  in  the 
following  format. 

Applications  should  be  double  spaced  and 
printed  in  a  font  size  not  smaller  than  12 
points.  One  unbound  copy  of  the  proposal 
with  original  signatures  suitable  for 
reproduction,  and  four  bound  copies,  should 
be  submitted.  Applications  will  not  exceed 
35  single-sided  pages.  All  f>ages  should  be 
numbered  at  the  top  of  each  page.  All 
documentation,  attachments,  or  other 
information  pertinent  to  the  application 
should  be  included  in  a  single  submission, 
forwarded  directly  to  the  address  listed 
below.  Proposals  should  be  submitted  to:  Mr. 
Marie  A.  Hiandricks,  0£Fice  of  Small  and 
Disadvantaged  Business  Utilization  (S— 40), 
Department  of  Transportation.  400  7th  Street, 
SW..  Room  9414.  Washington.  DC  20590. 

Proposals  must  be  received  by  DOT/ 
OSDBU  no  later  than  August  29.  1997.  4  p.m. 
EST 

Applications  submitted  must  contain  the 
following  12  sections  and  be  organized  in  the 
following  order  and  cannot  exceed  35  single- 
sided  pages. 

1 .  Table  of  Contents 

— Identify  all  parts,  sections  and  attachments 
of  the  application. 

2.  Application  Summary 

— Provide  a  sununary  overview  of  the 

following: 
— The  applicant's  proposed  LOSP,  its  related 

activities  including  key  elements  of  the 

plan  of  action/methodology  to  achieve 

project  objectives. 
— The  applicant's  relevant  organizational 

experience  and  capabilities. 

3.  Understanding  of  the  Work 

— Provide  a  narrative  which  contains  specific 
project  information  as  follows: 

— The  applicant  will  describe  its 
understanding  of  the  LOSP,  program  goals 
and  the  role  of  the  applicant's  proposed 
LOSP  in  advancing  the  applicant's  goals. 

— The  applicant  will  descril>e  specific 

outreach  needs  of  transportation-related  S/ 
DBEs  in  the  region  or  stale  to  be  served  and 
how  the  LOSP  will  address  the  identified 
needs. 

4.  Approach/Methodology 

—Describe  the  applicant's  methodology  or 
plan  of  action  for  conducting  the  project  in 
terms  of  the  tasks  to  be  performed. 

— Describe  the  specific  services  or  activities 
to  be  performed  and  how  these  services/ 
activities  will  be  implemented. 

— Describe  innovative  and/or  creative 
approaches  to  be  implemented  through  the 
LOSP  to  increase  the  ability  of  S/DBES  to 
access  information  on  DOT  contracting 
op(x>rtunities  and  financial  assistance 
programs. 

5.  Linkages 

— Describe  outreach  activities  and  linkages  to 
be  implemented  to  ensure  that  rural  small 


and  disadvantaged  businesses  partici(>ate 
in  LOSP  activities. 
— Describe  or  indicate  evidence  of  linkages  or 
collaborations  developed  or  to  be 
.ievelop>ed  with  State  DOTs.  DOT  grantees, 
DOT  prime  contractors,  other  Chambers  of 
Commerce  and  trade  associations  and 
technical  assistance  agencies  including 
DOT/FHWA  supportive  services 
contractors,  MBDCs  and  SBDCs  and 
educational  institutions  including  HBCUs, 
HSU  and  TACUs. 

6.  Organizational  Capabilities 

— Describe  recent,  relevant  and  successful 
experience  in  advocating  for  and 
addressing  the  needs  of  small  and 
disadvantaged  businesses  in  general  and 
transportation-related  S/DBEs  in  particular. 

— Describe  relevant  experience  in  working  or 
collaborating  with  Chambers  of  Commerce 
and  trade  associations,  DOT  grantees,  State 
CXTTs,  technical  assistance  agencies 
including  DOT/FHWA  supportive  services 
contractore.  MBDCs,  SBDCs  and 
educational  institutions  including  HBCUs, 
HSIs  and  TACUs. 

— Describe  internal  resources  available  to  use 
in  successfully  performing/completing  the 
work. 

7.  Staff  Capabilities 

— Describe  the  qualifications  and  relevant 
experience,  in  relation  to  project 
requirements,  of  the  key  personnel  to  be 
used  in  the  project. 

8.  Management  Plan 

— Describe  how  personnel  are  to  be  organized 
in  the  project  and  how  they  will  be  used 
to  accomplish  project  objectives.  Outline 
staff  responsibilities,  accountability  and  a 
schedule  for  conducting  project  tasks. 

9.  Budget  Narrative 

— Outline  proposed  budget/cost  information 
in  detail. 

1 0.  Assurances  Signature  Form 

— Complete  the  attached  form  identified  as 
Attachment  2. 

1 J .  Certification  Signature  Form 

— Complete  the  attached  form  identified  as 
Attachment  3. 

12.  Standard  Form  424 

— (Request  for  Federal  Assistance).  Complete 
the  attached  Standard  Form  424  identified 
as  Attachment  4. 

Please  be  sure  that  all  forms  have  been 
signed  by  an  authorized  official  whom  can 
legally  represent  the  organization. 

Thank  you  for  submitting  an  application  to 
be  a  participant  in  the  U.  S.  Department  of 
Transportation's  Liaison  Outreach  and . 
Services  (LOSP)  Program. 
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Attachment  2 — Assurances 

All  recipients  of  Federal  runding  are 

required  to  assure  that  the  recipient: 

— Has  the  le{{al  authority  to  apply  for  Kederal 
assistance,  and  the  institutional, 
managerial,  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  proiect  costs)  to  ensure 
proper  planning,  management,  and 
completion  of  the  pcpject  described  in  this 
application. 

— Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States, 
and  if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and 
the  right  to  examine  all  records,  books, 
papers,  or  documents  related  to  the  award; 
and  will  aatablish  a  proper  accounting 
system  in  accordance  with  generally 
accsptsd  accounting  standards  or  agency 
directives. 

— Will  establish  safeguards  to  prohibit 
employees  from  using  their  position  for  a 
purpoae  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gain. 

— Will  initiate  and  complete  the  work  within 
the  applicable  time  frame  after  receipt  of 
approval  of  the  awarding  agency. 

— Will  comply  with  the  Intergovernmental 
Parsonnel  Act  of  1970  (42  U.S.C.  472ft- 
4763)  relating  to  prescribed  standards  for 
merit  syatMns  for  programs  funded  under 
one  of  the  nineteen  statutes  or  regulations 
specified  in  Appendix  A  of  OPM's 
Standards  for  Merit  System  of  Personnel 
Administration  (5  CFR  900;  Subpart  F). 

— Will  comply  with  all  Federal  statutes 
relating  to  ooodiscrimination.  These 
include  but  are  not  limited  to:  (a)  Title  VI 
of  the  Civil  RighU  Act  of  1964  CPub.  L.  86- 
352)  which  prohibits  discrimination  on  the 
basis  of  race,  color,  or  national  origin;  (b) 
Title  IX  of  tile  Education  Amendments  of 

1972.  as  amended  (20  U.S.C.  1661-1683, 
and  1685-1666),  which  prohibits 
discrimination  on  the  basis  of  sex;  (c) 
Section  504  of  the  Rehabilitation  Act  of 

1973.  as  amended  (29  U.S.C.  794).  which 
prohibits  discrimination  on  the  basis  of 
disability;  (d)  The  Age  Discrimination  Act 
of  1975,  as  amended  (42  U.S.C.  6101- 
6107),  which  prohibits  discrimination  on 
the  basis  of  age;  (e)  The  Drug  Abuse  Office 
and  Treatment  Act  of  1972  (Pub,  L.  92- 
255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug 
abuse;  (f)  The  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention. 
Treatment  and  Rahabilitation  Act  of  1970 
(Pub.  L  91-616).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol 
abuse  or  alcoholism;  (g)  523  and  527  of  the 
Public  Health  Service  Act  of  1912  (42 
use.  290dd-3  and  390ee-3),  as  amended, 
relating  to  confidentiaiity  of  alcohol  and 
drug  abuse  patient  records;  (h)  Title  Vm  of 
the  Civil  Rights  Act  of  1968  (42  U.S.C. 
3601  et  9eq.\.  as  amended,  relating  to 
nondiscrimination  in  the  sale,  rental  or 
financing  of  housing:  (I)  any  other 
nondiscrimination  provisions  in  the 
National  and  Community  Service  Act  of 
1990,  as  amended;  and  (j)  the  requirements 
of  any  other  nondiscrimination  statuie(s) 
which  may  apply  to  the  application. 


— Will  comply,  or  has  already  complied,  with 
the  requirements  of  Titles  II  and  ID  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(Pub.L.  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  Federally  assisted  programs. 
These  requirements  apply  to  all  interests  in 
real  property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

— Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C.  1501-1508  and  7324- 
7328),  which  limit  the  political  activities  of 
employees  whose  principal  employment 
activities  are  funded  in  whole  or  in  part 
with  Federal  funds. 

— Will  comply.  •*  applicable,  with  the 
provisions  of  the  David-Bacon  Act  (40 
use.  276a  and  276a-77).  the  Copeland 
Act  (40  U.S.C.  276c  and  28  U.S.C.  874). 
and  the  Contract  Work  Hours  and  Saisty 
Standards  Act  (40  U.S.C.  327-333), 
regarding  labor  standards  for  Fedeially 
assisted  constructions  subagreements. 

— Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of 
Section  201(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234] 
which  raquirad  the  recipients  in  a  special 
flood  hazard  area  to  participate  in  the 
program  and  to  purchase  flood  insurance  if 
the  total  cost  of  insurable  construction  and 
acquisition  is  SlO.OOO  or  more. 

— Will  comply  with  environmental  standards 
which  may  be  pcescribed  pursuant  to  the 
following  (a)  institution  of  enviroiunental 
quality  control  measures  under  the 
National  Environmental  Policy  Act  of  1969 
(Pub.L  91-190)  and  Executive  Order  (EO) 
11514;  (b)  notification  of  violating  fiscilities 
puitliant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990:  (d) 
evaluation  of  flood  hazards  in  flood  plains 
in  accordance  with  EO  11988;  (e)  assurance 
of  project  consistency  with  the  approved 
state  management  program  developed 
under  the  Coastal  Zone  Management  Act  of 
1972  (16  U.S.C.  1451  ef  seq.);  (f)  conformity 
of  Federal  actions  to  State  (Clean  Air) 
Implementation  Plans  under  Section  1 7e(c) 
of  the  Clean  Air  Act  of  1955,  as  amended 
(42  use.  7401  et  set;.);  (g)  protection  of 
underground  sources  of  drinking  water 
under  the  Safe  Drinking  Water  Act  of  1974, 
as  amended  (Pub.  L  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as 
amended  (Pub.  L.  93-205). 

—Will  comply  with  the  Wild  and  Scenic 
Rivera  Act  of  1968  (16  U.S.C.  1271  et  seq.) 
Related  to  protecMng  compmnents  or 
potential  components  of  the  national  wild 
and  scenic  rivera  system. 

— Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966, 
as  amended  (16  U.S.C.  470),  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16 
use.  469a-l  etseq). 

— Will  comply  with  Pub  L.  93-348  regarding 
the  protection  of  human  subjects  involved 
in  research,  development,  and  related 


activities  supported  by  this  award  of 
assistance. 

— Will  comply  with  the  Laboratory  Animal 
Welfare  Act  of  1966  (Pub.  L.  8»-544,  as 
amended,  7  U.S.C.  2131  et  seq.)  Pertaining 
to  the  care,  handling,  and  treatment  of 
warm  blooded  animals  held  for  research, 
teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

— Will  comply  with  the  Lead-Based  Pain 
Poisoning  Prevention  Act  (42  U.S.C.  4301 
et  seq.)  Which  prohibits  the  use  of  lead 
based  paint  in  construction  or 
rehabilitation  of  residence  structures. 

— Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of 
1984  or  OMB  Circular  A-133.  AudiU  of 
Institutions  of  Higher  Learning  and  other 
Non-profit  Institutions. 

— Will  comply  with  all  applicable 

requirements  of  all  other  Federal  laws, 
executive  ordera.  regulations,  and  policies 
governing  this  program. 
In  addition,  all  recipients  of  Corporation 

assistance  under  this  application  are  required 

to  assure  that  the  recipient: 

— Will  keep  such  records  and  provide  such 
information  to  the  Corporation  with 
respect  to  the  program  as  may  be  required 
for  fiscal  audits  and  program  evaluation. 

— Will  not  use  the  assistance  to  replace  State 
and  local  funding  streams  that  had  been 
used  to  support  programs  of  the  type 
eligible  to  receive  Corporation  support.  For 
any  given  program,  this  condition  will  be 
satisfied  if  the  aggregate  non-Federal 
expenditure  for  that  program  in  the  fiscal 
year  that  supfiort  is  to  be  provided  is  not 
less  than  the  previous  fiscal  year. 

— Will  use  the  assistance  only  for  a  program 
that  does  not  duplicate,  and  is  in  addition 
to,  an  activity  otherwise  available  in  the 
locality  of  the  program. 

— Will  comply  with  the  Notice,  Hearing,  and 
Grievance  Procedures  foiuid  in  section  176 
of  the  Act. 

— Will  comply  with  the  nondisplacement 
rules  found  in  section  177(b)  of  the  Act;. 
Specifically,  an  employer  shall  not 
displace  an  employee  or  position, 
including  partial  displacement  such  as 
reduction  noun,  wages,  or  employment 
benefits,  as  a  result  of  the  employer  using 
an  AmeriCorps  participant;  a  service 
opportunity  shall  not  be  created  that  will 
infringe  on  the  promotional  opportunity  of 
an  employed  individual;  an  AimeriCorps 
participants  shall  not  fwrform  any  services 
or  duties  or  engage  in  activities  that  (1) 
would  otherwise  be  performed  by  an 
employee  as  part  of  the  employee's 
aasigned  duties,  (2)  will  supplant  the 
hiring  of  employed  worken,  (3)  are 
services  or  duties  with  respect  to  which  an 
individual  has  recall  rights  punuant  to  a 
collective  bargaining  agreement:  or 
applicable  personnel  procedures;  or  (4) 
have  been  performed  by  or  were  assigned 
to  any  presently  employed  worker,  an 
employee  who  recently  resigned  or  was 
discharged,  an  employee  who  is  on  leave, 
an  employee  who  is  on  strike  or  is  being 
locked  out,  or  an  employee  who  is  subject 
to  a  reduction  in  force  or  has  recall  rights 
subject  to  a  collective  bargaining  agreement 
or  applicable  personnel  procediu*.  i,  i 
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Assurances — Signature 

By  signing  this  assurances  page,  the 
applicant  certifies  that  it  will  agree  to 
perform  all  actions  and  support  all  intention 
stated  in  the  attached  Assurances. 

Note:  This  form  must  be  signed  and 
included  in  the  application. 

Organization  Name 

Project  Name 

Name  and  Title  of  Authorized  Representative 

Signature 

Date 


A  TTACHMENT  3—CERTmCA  TIONS 

Before  completing  certification,  please  read 
Certification  Instructions. 

Certification — Debarment,  Suspension,  and 
Othe/  Responsibility  Mattera 

This  certification  is  required  by  the 
regulations  implementing  Executive  Order 
12549,  Debarment  and  Suspension.  34  CFR 
Part  85.  §  85.510,  Participants' 
responsibilities.  The  regulations  were 
published  as  Part  VII  of  the  May  26. 1988 
Federal  Regiatar  (pages  19160-19211). 

(1)  The  applicant  certifies  to  the  best  of  its 
knowledge  and  belief,  that  it  and  its 
principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  frt>m  covered 
transactions  by  any  Federal  department  of 
agency, 

(b)  Have  not  within  a  three-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  fraud  or  a  criminal  offense 
in  coimection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal,  State 
or  local)  transaction  or  contract  under  a 
public  transaction:  violation  of  Federal  or 
State  anti-trust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property, 

(c)  Are  not  presently  indicted  for  or 
otherwise  criminally  or  civilly  charged  by  a 
governmental  entity  (Federal.  State  or  local) 
with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  (l)(b)  of  this 
certification,  and 

(d)  Have  not  within  a  three-year  period 
preceding  this  application  proposal  had  one 
or  more  public  transactions  (Federal,  State  or 
local)  terminated  for  cause  of  default: 

(2)  Where  the  applicant  is  unable  to  certify 
to  any  of  the  statements  in  this  certification, 
such  applicant  shall  attach  an  explanation  to 
this  application. 

Certification — Drug-Free  Workplace 

This  certification  is  required  by  the 
regulations  implementing  the  Drug-Free 
Workplace  Act  of  1088, 34  CFR  Part  85. 
Subpart  F.  The  regulations,  published  in  the 
January  31. 1989  Federal  "■g'"*"*   require 
certification  by  grantees,  prior  to  award,  that 
they  will  maintain  a  drug-free  workplace. 
The  certification  set  out  below  is  a  material 


representation  of  fact  upon  which  reliance 
will  be  placed  when  the  agency  determines 
to  award  the  grant.  False  certification  or 
violation  of  the  certification  shall  be  grounds 
for  suspension  of  payments,  suspension  or 
termination  of  grants,  or  government-wide 
suspension  or  debarment  (see  34  CFR  Part  85, 
Section  85.615  and  85.620).  The  grantee 
certifies  that  it  will  provide  a  drug-free 
workplace  by: 

(1)  Publishing  a  statement  notifying 
employees  that  the  unlawful  manufacture, 
distribution,  disfwnsing,  possession  or  use  of 
a  controlled  substance  is  prohibited  in  the 
grantee's  workplace  and  specifying  the 
actions  that  will  be  taken  against  employees 
for  violation  of  such  prohibition: 

(2)  Establishing  a  drug-free  awareness 
program  to  inform  employees  about — 

(a)  the  dangera  of  drug  abuse  in  the 
workplace, 

(b)  the  grantee's  policy  of  maintaining  a 
drug-free  workplace. 

(c)  any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs,  and 

(d)  the  penalties  that  may  be  imposed  upon 
employees  for  drug  abuse  violations 
occurring  in  the  workplace: 

(3)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the  pterformance 
of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (1); 

(4)  Notifying  the  employee  in  the  statement 
required  by  paragraph  (1)  that,  as  a  condition 
of  employment  under  the  grant,  the  employee 
will 

(a)  abide  by  the  terms  of  the  statement,  and 

(b)  notify  the  employer  of  any  criminal 
drug  statute  conviction  for  a  violation 
occurring  in  the  workplace  no  later  than  five 
days  after  such  conviction: 

(5)  Notifying  the  Corporation  within  ten 
days  after  receiving  notice  under 
subparagraph  (4)(b)  from  an  employee  or 
otherwise  receiving  actual  notice  of  such 
conviction: 

(6)  Taking  one  of  the  following  actions, 
within  30  days  of  receiving  notice  under 
subparagraph  (4)(b)  with  respect  to  any 
employee  who  is  so  convicted — 

(a)  Taking  appropriate  personnel  action 
against  such  an  employee,  up  to  and 
including  termination;  or 

(b)  Requiring  such  employee  to  participiate 
satisfactorily  in  a  drug  abuse  assistance  or 
rehabilitation  program  approved  for  such 
purposes  by  a  Federal,  State,  or  local  health, 
law  enforcement,  or  other  appropriate 
agency: 

(7)  Making  a  good  faith  effort  to  continue 
to  maintain  a  drug-free  workplace  through 
implementation  of  paragraphs  (1),  (2),  (3),  (4), 
(5),  and  (6). 

Certification  Instructions 

By  signing  the  Certification  Signature  Page 
on  the  previous  page,  the  applicant  certifies 
that  it  will  agree  to  perform  all  actions  and 
support  all  intentions  stated  in  the 
Certifications. 

Signing  the  Certification  Page 

1 .  Inability  to  Certify.  The  inability  of  a 
person  to  provide  the  certification  required 
below  will  not  necessarily  result  in  denial  of 
a  grant.  The  applicant  shall  submit  an 


explanation  of  why  it  cannot  provide  the 
certification  set  out  below.  The  certification 
or  explanation  will  be  considered  in 
connection  with  the  Corporation 
determination  whether  to  enter  into  this 
transaction.  However,  failure  of  the  applicant 
to  furnish  a  certification  or  an  explanation 
shall  disqualify  such  applicant  for  a  grant. 

2.  Erroneous  Certification.  The  certification 
in  this  clause  is  a  material  representation  of 
fact  upon  which  reliance  was  placed  when 
the  Corporation  determined  to  enter  into  this 
transaction.  If  it  is  later  determined  that  the 
applicant  knowingly  rendered  an  erroneous 
certification,  in  addition  to  other  remedies 
available  to  the  FedeAl  Government,  the 
Corporation  may  terminate  this  transaction 
for  cause  or  default 

3.  Notice  of  Error  in  Certification.  The 
applicant  shall  provide  immediate  written 
notice  to  the  Corporation  to  whom  this 
proposal  is  submitted  if  at  any  time  the 
applicant  learns  that  its  certification  was 
erroneous  when  submitted  or  has  become 
erroneous  by  reason  of  changes 
circumstances. 

4.  Definitions.  The  terms  "covered 
transaction,"  "debarred,"  "susfiended." 
"ineligible."  "lower  tier  covered 
transaction,"  "participant,"  "person," 
"primary  covered  transaction,"  "principal," 
"proposal,"  and  "voluntarily  excluded,"  as 
used  in  this  clause,  have  the  meanings  set  out 
in  the  Definitions  and  Coverage  sections  of 
the  rules  implementing  Executive  Order 
12549.  An  applicant  shaU  be  considered  a 
"prospective  primary  participant  in  a 
covered  transaction"  as  defined  in  th^  rules 
implementing  Executive  Order  12549.  You 
may  contact  the  Corporation  for  assistance  in 
obtaining  a  copy  of  those  regulations. 

5.  Certification  Requirement  for  Suljgrant 
Agreements.  The  applicant  agrees  by 
submitting  this  proposal  that,  should  the 
proposed  covered  transaction  be  entered  into, 
it  shall  not  knowingly  enter  into  any  lower 
tier  covered  transaction  with  a  person  who  is 
debarred,  suspended,  declared  ineligible,  or 
voluntarily  excluded  fit)m  participation  in 
this  covered  transaction,  unless  authorized 
by  the  Corporation. 

6.  Certification  Inclusion  in  Subgrant 
Agreement.  The  applicant  further  agrees  by 
submitting  this  prop>osal  that  it  will  include 
the  clause  titled  "Certification  Regarding 
Debarment,  Suspension,  Ineligibilify,  and 
Voluntary  Exclusion-Lower  Tier  Covered 
Transactions,"  provided  by  the  Corporation, 
without  modification,  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 

7.  Certification  of  Subgrant  Principals.  A 
grantee  may  rely  upon  a  certification  of  a 
prospective  participant  in  a  lower-tier 
covered  transaction  that  it  is  not  debarred, 
suspended,  ineligible,  or  voluntarily 
excluded  from  the  covered  transaction, 
unless  it  knows  that  the  certification  is 
erroneous.  A  grantee  may  decide  the  method 
and  frequency  by  which  it  determines  the 
eligibilify  of  its  principals.  Each  grantee  may, 
but  is  not  required  to,  check  the 
Nonprocurement  List. 

8.  Prudent  Person  Standard.  Nothing 
contained  in  the  foregoing  shall  be  construed 
to  require  establishment  of  *  system  of 
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rec:ords  in  order  to  render  in  good  faith  the 
certification  required  by  this  clause.  The 
knowledge  and  information  of  a  grantee  is 
not  required  to  oxcettd  that  which  is  normally 
possessed  by  a  prudent  person  in  the 
ordinary  course  of  business  dealings. 

9   Non-Certification  in  Subgrant 
Agreements  txrept  for  tran.sactions 
authorized  under  paragraph  6  of  these 
instructions,  if  a  grantee  knowingly  enters 
into  a  lower-tier  covered  transaction  with  a 
person  who  is  suspended,  debarred, 
ineligible,  or  voluntarily  excluded  from 
participation  in  this  transaction,  in  addition 
to  other  remedies  available  to  the  Federal 
Government,  the  department  or  agency  may 
terminate  this  transaction  for  cause  or 
default. 

Certification — Lobbying  Activities 

As  required  by  Section  1352,  Title  31  of  the 
US  Code,  the  applicant  certifies  that: 

A   No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a  Member 
of  Congress,  an  officer  of  Congress  in 
connection  with  the  awarding  of  any  Federal 


contract,  the  making  of  any  Federal  loan,  the 
entering  into  of  any  cooperative  agreement, 
or  modification  of  any  Federal  contract, 
grant,  loan,  or  cooperative  agreement: 

B.  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  of 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant, 
loan,  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLl..  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

C  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subcontracts  at 
all  tiers  (including  subcontracts,  subgrants, 
and  contracts  under  grants,  loans  and 
cooperative  agreements),  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly. 


Certification — Signature 

Before  You  Start.  Before  completing 
certification,  please  read  Certification 
Instructions. 

Note:  This  form  must  be  signed  and 
included  in  the  application. 

Signature.  By  signing  this  Certification 
page,  the  applicant  certifies  that  it  will  agree 
to  perform  all  actions  and  support  all 
intentions  stated  in  the  Certifications  set 
forth  above.  The  three  Certifications  are: 

•  Certification:     Debarment,  Suspension, 

and  Other  Responsibility  Matters 

•  Certification:     Drug-Free  Workplace 

•  Certification:     Lobbying  Activities 


Organization  Name 


Project  Name 


Name  and  Titled  of  Authorized 
Representative 


Signature 


Date 
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INSTRUCTIONS  FOR  THE  Sf  424 


This  if  a  lUiMUrd  form  lued  by  applicanu  ai  a  rtquirtd  ractthtet  Tor  prtapplicationi  and  applications  submitted 
for  F«d«ra!  asaistane*  It  «rill  b«  used  by  Federal  aftneiet  to  obtain  applicant  eertifkation  that  States  which  have 
esUblished  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 

lUm:  Entry: 


Item:  Entry 

1      Self-explanatory. 

2.  Date  application  submitted  to  Federal  agency  (or 
State  if  ap  licable)  4  applicant's  control  number 
(if  applicable). 

3.  Sute  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number  If  for  a  new  project,  leave  blank. 

5  Legal  name  of  applicant,  name  of  primary 
organisational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6.  EnUr  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

.  7.     Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  bos  and  enter  appropriate 
ietter<8)  in  the  space(s)  provided: 

— "^ew"  means  a  new  aaaistance  award. 

—  "Continuation"  means  an  extension  for  an 
additional  funding^budget  period  for  a  project 
with  a  pngeded  completion  date. 

—  "Revision"  means  any  change  in  the  Federal 
GovernoMnf  s  financial  obligation  or 
eontiagaat  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  appUcatioB. 

Use  the  Catalog  ef  Pedaral  DomesHf  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  I 


10. 


11. 


Enter  a  brisf  dsscrtytivo  titls  of  the  project  if 
mora  than  one  program  is  inralvod.  yoa  should 
append  an  explanatiea  on  a  aeparate  ahaot.  If 
appropriate  (e.g.,  eoostnietioB  or  real  property 
pre^ecte),  attach  a  map  shewing  project  location. 
For  preapplicatioos.  use  a  aeparate  sheet  te 
provide  a  summary  description  ef  this  project. 


12.  List  only  the  largest  political  entities  affected 
(e.g..  Stete,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  District(s)  affected  by  the  program  or  project. 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  es 
applicable.  If  the  action  will  reeult  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplementel  amounts  are  included,  show 
braakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totels  and  show  braalulown 
using  same  categories  as  item  15. 

16.  Applicante  should  contact  the  Stete  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
suhjsct  te  the  State  intergovernmentel  review 


17. 


18. 


This  question  applies  te  the  applicant  organi- 
sation, net  the  person  who  signs  as  the 
authorisad  roprosentetive.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

To  be  signed  by  the  authorised  representetive  of 
the  applicant.  A  copy  of  the  governing  body's 
autherisatien  far  you  to  sign  this  application  as 
official  raprosentetive  must  be  on  file  in  the 
applicant's  offies.  (Cortain  Federal  agencies  may 
roquira  that  this  authorisation  be  submitted  as 
pan  of  the  applicatioa.) 


m  434     idCV    *-*tt  Sack 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


[Summary  Notice  No.  PE-97-40] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  AviaUon 
Administration  (FAA),  DOT. 
ACTKM:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  part  11),  this 
notice  contains  a  sununary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  sununary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Conunents  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  August  21,  1997. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 
200),  Petition  Docket 

No. ,  800  Independence 

Avenue,  SW.,  Washington,  DC  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  9-NPRM-CMNTS©faa.dot.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200).  Room  91 50. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Heather  Thorson  (202)  267-7470  or 
Angela  Anderson  (202)  267-9681  Office 
of  Rulemaking  (ARM-1).  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
fMurt  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 


Issued  in  Washington.  DC,  on  July  29, 
1997. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Petitons  for  Exemptions 

Docitef  No.  .-28951. 

Petitioner:  hni-Tech  Corporation. 

SecUons  of  the  FAR  Affected:  14  CFR 
25.853. 

Description  of  Relief  Sought:  To  allow 
greater  than  10  percent  weight  loss  for 
seat  cushions  using  low-density  foams. 

DocJcef  No.;  27001. 

Petitioner:  British  Aerospace  Regional 
Aircraft. 

Sections  of  the  FAR  Affected:  14  CFR 
25.562(c)(5)  and  25.785(a). 

Description  of  Relief  Sought:  British 
Aerospace  Regional  Aircraft  requests  an 
extension  of  Exemption  5887D  from  the 
requirements  of  §§  25.562(c)(5)  and 
25.785(a)  of  the  FAR  regarding  the  Head 
Injury  Criteria  for  front  row  passenger 
seats  on  the  Jetstream  Model  4100 
airplanes. 

DocJtef  No.  .-28949. 

Petitioner:  Sun  'n  Fun  Aviation 
Foundation,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
91.215(a). 

Description  of  Relief  Sought:  To  allow 
members  of  Sun  'n  Fun  to  use  an  Air 
Traffic  Control  transponder  specified  in 
§  91.215(a)  without  meeting  the  test  and 
inspection  requirements  of  the 
transponder  every  24  months. 

DocJtef  No.  .-28940. 

Petitioner:  Polar  Air  Cargo,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.470  and  121.471(a)(3). 

Description  of  Relief  Sought:  To 
permit  Polar  Air  to  schedule  pilots  to  fly 
up  to  34  hours  in  7  days  in  connection 
with  flight  segments  of  international 
operations  conducted  within  the 
continental  United  States. 

Dispositioiis  of  Petitions 

Docket  No.:  23477. 

Petitioner:  Experimental  Aircraft 
Association. 

Sections  of  the  FAR  Affected:  14  CFR 
103.1  (a)  and  (e)(1)  through  (e)(4). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  individuals 
authorized  by  EAA  to  give  instruction  in 
powered  ultralight  vehicles  that  have  a 
maximum  empty  weight  of  not  more 
than  496  pounds,  have  a  maximum  fuel 
capacity  of  not  more  than  10  U.S. 
gallons,  are  not  capable  of  more  than  75 
knots  calibrated  airspeed  at  fiill  power 
in  level  flight,  and  have  a  power-off  stall 
speed  that  does  not  exceed  35  knots 
calibrated  airspeed. 

Grant.  July  16.  1997,  Exemption  No. 
3784H. 


Docket  No.:  2B887. 

Petitioner:  Maricopa  County  Sheriff's 
Air  Posse,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
61.118. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Air  Posse  pilots 
who  hold  private  pilot  certificates  to 
accept  fuel  and  oil  made  available  by 
the  Maricopa  County  Sheriffs  Office  for 
the  purpose  of  conducting  "official 
missions"  as  directed  by  the  Sheriff's 
Office  and  the  Air  Posse. 

Grant.  7/10/97.  Exemption  No.  6659. 

Docket  No.:  23760. 

Petitioner:  State  of  Alaska  Department 
of  National  Resources. 

Sections  of  the  FAR  Affected:  14  CFR 
91.119(b)  and  (c). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  pilots 
employed  by  or  acting  pursuant  to  a 
contract  with  the  Division  of  Forestry  to 
conduct  firefighting  requiring  the  aerial 
application  of  fire  retardants  or  water 
over  congested  areas,  and  requiring 
cargo  paradrops  and/or  aerial 
application  of  fire  retardants  or  water 
over  other  than  congested  areas  in  the 
State  of  Alaska,  subject  to  certain 
conditions  and  limitations. 

Grant,  July  16.  1997.  Exemption  No. 
4063  A. 

Docket  No.:  27631. 

Petitioner:  Lesair,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
91.319(a)(1)  and  (2). 

Description  of  Relief  Sought/ 
Disposition:  To  conduct  training  for 
compensation  or  hire  in  a  gyroplane  that 
has  been  issued  an  experimental 
airworthiness  certificate. 

Grant,  July  10,  1997,  Exemption  No. 
6658. 

Docket  No.:  27819. 

Petitioner:  FFV  Aerotech,  Inc. 

SecUons  of  the  FAR  Affected:  14  CFR 
145.45(f). 

Description  of  Relief  Sought/ 
Disposition:  To  jiermit  FFV  Aerotech. 
Inc.,  to  establish  and  maintain  a  number 
of  fixed  locations  within  FFV  for  the 
repair  station  Inspection  Procedures 
Manual  (IPM)  and  to  assign  IPM's  to  key 
individuals  within  departments,  subject 
to  certain  conditions  and  limitations. 

Grant,  July  15,  1997,  Exemption  No. 
6657. 

Docket  No.:  25501. 

Petitioner:  Tridair  Helicopters.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
21.19(b)(1). 

Description  of  Relief  Sough  U 
Disposition:  To  allow  petitioner  to 
include  Bell  Helicopter  Model  407 
under  the  authority  of  Exemption  No. 
5025,  as  amended.  Exemption  No.  5025, 
as  amended,  allows  Tridair  to  apply  for 
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a  supplemental  type  certificate  rather 
than  a  new  type  certiTicate  for  a  design 
change  that  modifies  the  following  Boll 
Helicopters  from  single-engine  to  two- 
engine  aircraft:  Bell  Models  206L.  206L- 
1.  206L-3,  and  206L-4. 

Denied.  July  16.  1997.  Exemption  No. 
5025C. 

Docket  No.:  28947. 

Petitioner:  US  Airways. 

Sections  of  the  FAR  Affected:  14  CFR 
145.45(f). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  US  Airways  to 
make  available  one  copy  of  its  repair 
station  Inspection  Pracedures  Manual  to 
all  its  supervisory  and  inspection 
personnel,  rather  than  providing  a  copy 
of  the  manual  to  each  of  these 
individuals,  subject  to  certain 
conditions  and  limitations. 

Grant.  July  1 1.  1997.  Exemption  No. 
6655. 

|FR  Doc.  97-20388  Filed  7-31-97;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Fwtoral  Aviation  Administration 

Notloa  of  Intant  To  Rula  on  Application 
To  Impoaa  and  Uaa  tha  Ravanua  From 
a  Paaaangar  Facility  Cttarga  (PFC)  at 
Daa  Moinaa  IntamaUonai  Airport,  Das 

RMOWWf  ffwWS 

AGENCY:  Federal  Aviation 
Administration.  (FAA).  DOT. 
ACnOfi:  Notice  of  intent  to  rule  on 
application. 


f:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Des  Moines 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  September  2.  1997. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
addreM:  Federal  Aviation 
Administration.  Central  Region. 
Airports  Division,  601  E.  12th  Street, 
Kansas  City.  MO  64106. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  William 
F.  Flannery.  Aviation  Director.  Des 
Moines  International  Airport,  at  the 
following  address:  De  Moines 
International  Airport.  5800  Fleur  Drive. 


Suite  201,  Des  Moines.  Iowa  50321- 
2854. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  City  of  Des 
Moines.  Des  Moines  International 
Airport,  under  section  158.23  of  Part 
158. 

RM  FURTHER  MFORMATKW  CONTACT: 
Loma  Sandridge.  PFC  Program  Manager, 
FAA,  Central  Region,  601  E.  12th  Street, 
Kansas  City,  MO  64106,  (816)  426-4730. 
The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPt-EMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at  the 
Des  Moines  International  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expaiuion  Act  of  1990 
(Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  p>art  158). 

On  July  24,  1997,  the  FAA  determined 
that  the  application  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
the  City  of  Des  Moines,  Iowa,  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  pari,  no  later  than  October  22, 1997. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
November,  1997. 

Proposed  charge  expiration  date: 
)une.  1999. 

Total  estimated  PFC  revenue: 
$3,574,928. 

Brief  description  of  proposed 
proiect(s):  Land  acquisition  for  Runway 
5/23  extension  and  road  relocation/ 
grading/construction  of  related 
relocated  road  construction;  extending 
and  updating  of  the  terminal  chiller 
system:  and  reconstruction  of  the 
terminal  apron. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  ofBce 
listed  above  under  FOR  FURTHER 
MFORMAT10N  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Des  Moines 
International  Airport. 

Issued  in  Kansas  City,  Missouri  on  luly  24, 
1997. 

G«or^  A.  tteadon. 

Manager,  Airports  Division.  Central  Repon. 
|FR  Doc.  97-20294  Filed  7-31-97:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlniatratlon 

Intant  To  Rule  on  Application  (97-03- 
C-OO-^ST)  To  Impose  and  Use  the 
Revenue  From  a  Paaaenger  Facility 
Charge  (PFC)  at  Johnatown-Cambria 
County  Airport,  Johnatown, 
Pannaylvania 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Johnstown- 
Cambria  County  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  September  2,  1997. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Mr.  Joseph  Carter,  Acting 
Manager,  Harrisburg  Airports  District 
Office,  3911  Hartzdale  Dr.,  suite  1, 
Camp  Hill,  PA  17011. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Joseph 
Mckelvey.  Manager  of  the  Johnstown- 
Cambria  Airport  Authority  at  the 
following  address;  Johnstown-Cambria 
Airport.  479  Airport  Road.  Suite  1, 
Johnstown.  Pennsylvania  15904. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Johnstown- 
Cambria  Airport  Authority  under 
section  158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Carter.  Acting  Manager 
Harrisburg  Airports  District  Office.  3911 
Hartzdale  Dr..  suite  1.  Camp  Hill,  PA 
17011.  717-782-4548.  The  application 
may  be  reviewed  in  person  at  this  same 
location. 

SUPPI.EMENTARY  V4FORMAT10N:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Johnstown-Cambria  County  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  July  22,  1997,  the  FAA  determined 
that  the  application  to  impose  and  use 


the  revenue  from  a  PFC  submitted  by 
the  Johnstown-Cambria  Airport 
Authority  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
October  24, 1997. 

The  following  is  a  brief  overview  of 
the  application. 

Application  number:  97-03-C-OO- 
JST. 

Level  of  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
September  1,  1997. 

Proposed  charge  expiration  date: 
December  1, 1999. 

Total  estimated  PFC  revenue: 
$157,583. 

Brief  description  of  proposed  projects: 
The  PFC  funds  will  be  utilized  to  fiind 
the  local  share  of  the  following  AIP 
projects. 

— Terminal  Building  Renovation 
— Perimeter  Security  Fencing 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi/ 
Commercial  Operators  filing  FAA  Form 
1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 
Budget  Reconciliation  Act  of  1990) 
(Public  Law  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158). 

On  July  22, 1997,  the  FAA  determined 
that  the  application  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
the  Johnstown-Cambria  Airport 
Authority  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  Part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
October  24,  1997. 

The  following  is  a  brief  overview  of 
the  application. 

Application  number:  97-03-C-OO- 
JST. 

Level  of  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
September  1, 1997. 

Proposed  charge  expiration  date: 
December  1, 1999. 

Total  estimated  PFC  revenue: 
$157,583. 

Brief  description  of  proposed  projects: 
The  PFC  funds  will  be  utilized  to  fund 
the  local  share  of  the  following  AIP 
projects. 

— Terminal  Building  Renovation 
— Perimeter  Security  Fencing 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 


required  to  collect  PFCs:  Air  Taxi/ 
Commercial  Operators  filing  FAA  Form 
1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FliRTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 
Fitzgerald  Federal  Building,  John  F. 
Kennedy  International  Airport,  Jamaica, 
New  York,  11430. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Johnstown- 
Cambria  Airport  Authority. 

Issued  in  Jamaica,  New  York  on  July  22. 
1997. 

Tlioiiias  Felix, 

Manager,  Grant  In  Aid  Program,  Eastern 
Region. 

[PR  Doc.  97-20287  Filed  7-31-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Satety 
Administration  (NHTSA)  Denial  of 
Motor  Vehicle  Defect  Petition 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Denial  of  motor  vehicle  defect 
petition. 

SUMMARY:  This  document  denies  a 
November  8, 1996  petition  from  the 
Center  for  Auto  Safety  requesting  that 
the  agency  commence  a  proceeding  to 
determine  the  existence  of  defects 
related  to  motor  vehicle  safety  in  the  air 
bag  systems  in  certain  vehicles.  After 
reviewing  the  petition  and  other 
information,  NHTSA  has  concluded  that 
further  investigation  of  these  vehicles  is 
unlikely  to  result  in  a  determination 
that  such  safety-related  defects  exist. 
The  agency  accordingly  denies  the 
petition. 

FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
Thomas  Cooper,  Chief,  Vehicle  Integrity 
Branch,  Office  of  Defects  Investigation, 
NHTSA,  400  Seventh  Street,  SW, 
Washington.  DC  20590.  Telephone: 
(202)  36&-5218. 

SUPPLEMENTARY  INFORMATION:  On 
November  8, 1996,  the  Center  for  Auto 
Safety  (CAS)  submitted  a  petition 
requesting  the  agency  to  investigate 
certain  motor  vehicles  for  "defective 
airbag  crash  sensor  and/or  deployment 
systems  which  result  in  airbag  induced 
injuries  in  crashes  below  12-mph."  ' 


'  Footnote  1  in  the  CAS  petition  states:  "All 
speedi  rererred  to  are  change  in  velocity  of  the 
striking  vehicle  as  opposed  to  its  impact  speed." 


The  vehicles  identified  in  the  CAS  letter 
are  the  1991  through  1992  Chevrolet 
Corsica,  the  1990  through  1992  Ford 
Taurus,  and  the  1994  through  1996 
Chrysler  minivan.  CAS  alleges  that  the 
subject  vehicles  are  over-represented  for 
air  bag-caused  crash  deaths  kt  low 
speeds  when  compared  to  other 
vehicles.  CAS  cites  the  nimiber  of 
deaths  of  adult  drivers  in  the  Corsica 
and  Taurus  vehicles  and  of  child 
passengers  in  the  Chrysler  minivan 
vehicles. 

In  the  same  letter,  CAS  separately 
requested  the  agency  to  "amend  FMVSS 
208  to  set  a  12  mph  threshold  below 
which  an  airbag  cannot  trigger  unless 
the  manufacturer  establishes  it  will  not 
injure  an  out-of-position  occupant." 
This  petition  analysis  evaluates  only 
that  portion  of  the  petition  requesting  a 
defect  investigation.  The  rulemaking 
requested  by  CAS  was  initially 
discussed  in  the  Notice  of  Proposed 
Rulemaking  dated  January  6,  1997  (62 
FR  at  827). 

Following  receipt  of  the  petition, 
NHTSA  officials  requested  CAS  to 
clarify  the  specific  issue(s)  it  wished  the 
agency  to  investigate.  In  response  to  this 
request,  on  December  12,  1996,  CAS 
clarified  its  November  8, 1996  letter. 

CAS  does  not  request  NHTSA  to 
investigate  the  design  threshold  trigger  speed 
specified  by  the  manufacturer  for  these 
vehicles  but  rather  two  other  facttxs  which 
combined  have  resulted  in  19  of  the  53 
known  deaths  caused  by  bags — (1)  the  wide 
variability  from  the  design  threshold  trigger 
speed  which  may  result  in  injurious  aiibag 
deployments  at  barrier  equivalent  velocities 
(BEVs)  as  low  as  7-mph  when  the  design 
sp>eed  may  be  12  to  14-mph  BEV  and  (2)  the 
aggressivity  of  the  airbag  itself  liecause  of  its 
deployment  velocity,  trajectory  or  proximity 
to  the  occupant. 

After  reviewing  the  petition,  as  well 
as  information  fiimished  by  Chrysler 
Corporation  (Chrysler),  Ford  Motor 
Company  (Ford),  General  Motors 
Corporation  (CM),  the  Insurance 
Institute  for  Highway  Safety  (IIHS),  and 
data  in  the  agency's  possession  from 
ongoing  rulemaking  proceedings  and 
other  sources,  NHTSA  has  concluded 
that  further  investigation  of  these 
vehicles  is  unlikely  to  result  in  a 
determination  that  the  air  bag  systems 
in  the  vehicles  identified  in  the  i}etition 
contain  safety-related  defects  as  alleged 
by  the  petitioner,  and  that  a  further 
commitment  of  agency  resources  in  this 
effort  is  not  warranted.  The  agency 
accordingly  denies  the  petition. 

Alleged  Problem  And  Safety-Related 
Consequences 

The  petitioner  alleges  that  specific 
Chrysler,  Ford  and  CM  vehicles  present 
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an  unreasonablo  risk  to  safety  from  a 
combination  of  low  spoed  and 
aggressive  air  bag  deployment.  The 
petitioner  bases  this  view  on  statistics 
concerning  the  number  of  fatalities 
caused  by  air  bags  in  the  subject 
vehicles  compared  with  the  number  of 
such  fatalities  in  other  vehicle  models. 

Fatalities  due  to  air  bags  are 
principally  due  to  the  air  bag  itself  or 
the  air  bag  module  cover  making 
aggressive  contact  with  the  vehicle 
occupant  during  the  inflation  phase  of 
air  bag  deployment.  Those  individuals 
who  are  extremely  close  to  the  air  bag 
module  at  the  time  of  deployment  are 
most  likely  to  be  adversely  affected. 

Vehicles  Involved 

The  petition  identifies  the  subject 
Chrysler  vehicles  as  the  Chrysler  Town 
and  Country,  Dodge  Caravan  aird  Grand 
Caravan,  and  Plymouth  Voyager  and 
Grand  Voyager  minivans  for  model 
years  (MY)  1994-96.  Cluysler  produced 
a  total  of  1.569,027  such  vehicles. 

The  petition  identiHes  the  subject 
Ford  vehicles  as  the  Ford  Taurus  for  MY 

1990  through  1992.  Ford  produced  a 
total  of  931,900  such  vehicles. ^ 

The  petition  identifies  the  subject  GM 
vehicles  as  the  Chevrolet  Corsica  for  MY 

1991  and  1992.  GM  produced  a  toUl  of 
290.145  such  vehicles.^ 

Sjrstem  Deacripdon 

An  air  bag  is  a  fabric  bag  that  inflates 
extremely  rapidly  in  the  event  of  a 
frontal  crash  to  protect  an  occupant 
from  moving  forward  and  striking  solid 
parts  of  the  interior  of  the  vehicle  and 
also  to  absorb  and  distribute  crash 
forces.  The  air  bag  supplements  the 
protection  provided  by  the  manual  lap 
and  shoulder  belt.  It  also  must  protect 
unbelted  individuals  in  crashes  the 
equivalent  of  up  to  30  mph  into  a  fixed 
barrier.  Each  air  bag  system  contains 
two  or  more  sensors  to  detect  the 
initiation  of  a  crash  and  provide  an 
electrical  signal  that  a  crash  is 
occurring.  ^  The  sensors  are  designed  to 
discriminate  between  crashes  or  impacts 
that  warrant  air  bag  inflation  and  those 
that  do  not  warrant  air  bag  inflation.  At 
least  two  sensors  (one  safing  sensor  * 


'The  poiition  did  nol  identify  the  "corporate 
ubiinga"  of  the  dosignalad  Ford  and  CM  vehicle*. 
i.e  .  the  Mercury  Sable  and  the  Chevrolet  Boretta 
If  thoae  "corporate  tiblin(tf "  are  included,  the 
vehicle  populations  would  be  1.232.000  and 
412,000,  raapeclivelv 

>  There  are  alao  a  tinall  number  of  allmnchanical 
craah  lenaor  iyalemi  which  use  the  mechanical 
energy  of  a  finng  pin  (rather  than  an  electrical 
•witch)  to  aignal  that  a  rraah  ii  ik.(  urring  The 
•ubiect  vehicles  contain  systems  using 
electromechanical  sensors  which  provide  an 
electrical  signal 

'The  safing  sensor  is  a  redundant  sensor  to  add 
reliability  to  prevent  the  system  frum  dapluyiog  an 


and  one  crash  sensor)  must  be  activated 
to  inflate  the  bag.  The  type,  location, 
number,  and  calibration  of  sensors  vary 
by  vehicle  model. 

Each  manufacturer  provides  a 
specification  for  the  vehicle's  air  bag 
system  that  establishes  both  a  "low 
limit,  "  below  which  the  air  bag  must  not 
deploy,  and  a  "threshold,"  above  which 
the  air  bag  must  deploy.  Both  the  low 
limit  and  the  threshold  are  expressed  in 
terms  of  change  in  velocity  of  the 
vehicle.  Chrysler  reports  that  for  its 
1994  through  1996  minivans,  the  air 
bags  must  not  deploy  at  8  mph  or  below 
and  must  deploy  at  14  mph  or  above. 
Ford  reports  that  the  air  bag  in  1990 
through  1992  Taurus  vehicles  must  not 
deploy  at  8  mph  or  below  and  must 
deploy  at  14  mph  or  above.  CM  reports 
that  the  air  bag  in  the  1991  and  1992 
Corsica  must  not  deploy  at  7  mph  or 
below  and  must  deploy  at  14  mph  or 
above.* 

All  air  bag  systems  include  a 
diagnostic  module  which  performs  two 
functions.  (1)  It  provides  a  back-up 
energy  source  in  case  the  battery  voltage 
is  cut  during  a  crash.  The  back-up 
voltage  is  available  to  trigger 
deployment  of  the  air  bag  if  the  sensors 
detect  a  crash  requiring  air  bag  inflation. 
(2)  It  also  performs  a  diagnostic  check 
of  the  electrical  system  components  and 
connections  both  when  the  ignition  is 
First  turned  on  and  periodically  during 
vehicle  use. 

The  air  bag  inflator  module  contains 
the  air  bag,  the  inflator,  and  the 
initiator.  The  inflator  module  is  located 
on  the  steering  wheel  for  the  driver  and 
in  the  instrument  panel  for  the 
passenger  (many  vehicles  have  only  a 
driver  side  air  bag).'*  When  the  sensors 
detect  a  crash  that  meets  the  pre- 
established  criteria  for  deployment  of 
the  air  bag,  an  electrical  current  flows 
through  the  initiator  and  ignites  the 
material  in  the  inflator.  Or,  in  the  case 
of  all -mechanical  sensors,  a  firing  pin 
activates  a  detonator  that  ignites  the 


air  bag  in  responae  to  a  faulty  aignai  from  the  craah 
aeiuor 

'In  1970.  aa  pari  of  a  comprehaoaive  rulemaking 
on  automatic  restraints,  NHTSA  propoaed  to  rsquire 
that  air  bags  nol  deploy  when  the  vehicle  impacts 
a  Tixed  barrier  at  any  velocity  leaa  than  IS  milea  per 
hour,  at  any  angle.  35  FR  16937.  at  16938 
(November  3.  1970}  However,  after  considering 
opposing  comments  from  vehicle  manufacturers, 
the  agency  did  not  adopt  this  requirement  becauae 
It  determined  that  it  was  preferable  to  allow 
manufacturers  freedom  in  the  design  of  their 
protective  systems  at  all  speeds.  36  FR  4600.  at 
4602  (March  10.  1971) 

*The  subject  Chrysler  minivans  have  driver  and 
front  passenger  air  bags  The  subject  CM  vehicles 
have  an  air  bag  on  the  driver  side  only  The  sub)act 
Ford  vehicles  have  standard  driver  side  only  with 
optional  passenger  side  available  in  MY  1992. 


inflator  material.  The  gas  generated  by 
the  inflator  rapidly  inflates  the  air  bag. 

In  order  to  provide  continuous 
electrical  connection  to  the  air  bag  in 
the  steering  wheel,  each  driver  air  bag 
connect.s  to  a  coil  assembly  or  clock 
spring.  This  device  allows  rotation  of 
the  air  bag  module  in  the  steering  wheel 
while  maintaining  continuous  electrical 
contact  with  the  sensors,  the  diagnostic 
module,  and  the  vehicle's  electric  power 
supply. 

Modifications 

The  manufacturers'  responses  to 
information  request  letters  from 
NHTSA's  Office  of  Defects  Investigation 
(ODI)  provided  the  following 
information  on  vehicle  modifications 
related  to  the  air  bag  systems  in  the 
subject  vehicles. 

Chrysler 

Chrysler  reports  that  1994  was  the 
first  year  for  passenger  air  bags  in  its 
minivans.  In  developing  its  passenger 
air  bags.  Chrysler  made  modifications  to 
its  pre- 1994  driver  air  bag  system. 

*   *   *  Chrysler  introduced  single  point 
electronic  crash  sensing  internal  to  the  airbag 
lelectronicl  control  module  (AECM)  rather 
than  the  distributed  system  of  prior  years.  No 
other  changes  were  made  relating  to 
deployment  or  aggressivity  through  the  end 
of  the  vehicles'  production,  (i.e.,  through  the 
endof  NfV  1995). 

The  1996  mini  van  is  a  totally  new 
vehicle;  with  new  crash  sensing 
algorithms  in  the  AECM.  In  addition, 
the  1996  Chrysler  mini  van  passenger  air 
bag  is  mid-mounted  on  the  instrument 
panel  compared  with  the  1994  and  1995 
passenger  air  bags,  which  are  top- 
mounted.  Neither  the  1996  AECM  nor 
the  1996  passenger  air  bag  is 
interchangeable  with  those  from  the 
earlier  model  years. 

Ford 

The  1990  Taunis  is  the  first  model 
year  Taurus  with  an  air  bag.  Ford's 
response  to  NHTSA's  information 
request  (IR)  states, 

Ford  Taiuus  vehicles  were  equipped  with 
five  sensors  in  model  year  1990,  four  in 
mcxlel  year  1991.  and  thi«e  in  model  year 
1992. 

Ford  adds. 

Although  there  were  a  number  of  minor 
changes  made  to  1990-1992  model  year 
Taurus  vehicles  and  the  driver  side  air  bags 
iiutalled  in  those  vehicles,  there  were  no 
modific^ations  or  changes  in  the  design  or 
manufacture  of  the  vehicles  or  air  bag  system 
components  made  to  address  either  air  bag 
system  "deployment  variability  or  air  bag 
aggressivity."  as  no  need  has  been  identified 
for  such  changes  or  modifications. 

Ford  states  that  it  reduced  the  number 
of  sensors  from  five  to  three  to  reduce 
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system  complexity  and  cost.  According 
to  Ford,  these  reductions  "were  made 
possible  by  ongoing  improvements  in 
technology  of  air  bag  crash  sensor 
design."  ^ 

GM 

The  1991  Corsica  is  the  first  model 
year  Corsica  with  an  air  bag.  In  its 
response  to  the  agency's  IR,  GM  states. 

The  vehicle  design  or  the  subject 
components  were  not  changed  or  modified 
on  the  1991-92  Corsica  vehicles  to  address 
either  air  bag  deployment  variability  or  air 
bag  aggressivity. 

Crash  Reports 

As  of  May  15, 1997,  NHTSA  is  aware 
of  the  following  reports  of  low  speed 
motor  vehicle  crashes  in  the  subject 
vehicles  in  whii:h  fatalities  and  injuries 
have  been  attributed  to  deployment  of 
the  air  bags.  These  reports  have  been 
obtained  from  agency  field  crash 
investigations  and  from  data  provided  to 
the  agency  by  the  respective  vehicle 
manufacturers.  For  the  MY  1994-96 
Chrysler  minivan  vehicles,  the  agency 
has  reports  of  11  such  crashes,  resulting 
in  9  deaths  and  2  injuries  to  occupants 
in  the  fitsnt  passenger  seat.  For  the  MY 
1990-92  Ford  Taurus,  the  agency  has 
reports  of  24  such  crashes,  causing  5 
deaths  and  19  injuries  to  drivers.  For  the 
MY  1991-92  GM  Corsica,  the  agency 
has  reports  of  11  such  crashes,  resulting 
in  4  deaths  and  7  injiuies  to  drivers.  The 
agency  is  aware  of  no  fatal  crash  reports 
for  the  MY  1990-92  Sable  or  MY  1991- 
92  Beretta.^ 

NHTSA  prepared  a  Special  Crash 
Investigation  (Sd)  report  for  each  of  the 
air  bag-related  fatal  crashes.  In  most,  the 
report  provides  a  calculation  of  the 
change  of  velocity  in  the  longitudinal 
direction  of  the  vehicle.  For  the  subject 
Ford  Taurus,  there  are  5  fatal  crashes  in 
which  the  change  of  velocity  ranges 
from  a  low  of  7.7  mph  to  a  high  of  12.5 
mph,  with  an  average  of  10.4  mph.  For 
the  GM  Corsica,  there  are  4  fatal  crashes 
in  which  the  change  of  velocity  ranges 
from  a  low  of  7  mph  to  a  high  of  16 
mph,  with  an  average  of  11,2  mph.  For 
the  Chrysler  minivans,  there  are  9  fatal 
crashes  in  which  the  change  of  velocity 
ranges  from  a  low  of  8  mph  to  a  high 


'  In  a  letter  dated  March  24, 1997,  CAS  asaetled 
that  Ford  failed  to  fully  respond  to  NHTSA's  IR 
latter.  CAS  requested  NHTSA  to  ask  Ford  for  air  bag 
system  modiRcations  to  its  Taurus  vehicles 
subsequent  to  the  subject  MY  1990-92  Taurus. 
NHTSA  responded  to  CAS  indicating  that  such 
information  was  not  needed  for  the  purpose  of 
evaluating  this  petition. 

■  The  Chevrolet  Corsica  and  Chevrolet  BeratU 
share  the  same  vehicle  platform  and  restraint 
system  (with  the  Beretta  having  only  two  doors). 
Likewiae,  the  Ford  Taurus  and  Mercury  Sable  share 
the  same  vehicle  platform  and  restraint  system. 


of  17.5  mph,  with  an  average  of  13.3 
mph. 

For  the  non-subject  vehicles,  there  are 
33  fatal  crashes  for  which  the  change  in 
velocity  is  reported.  The  change  of 
velocity  ranges  from  a  low  of  7  mph  to 
a  high  of  20  mph,  with  an  average  of 
12.6  mph.  The  SCI  reports  indicate  that 
the  average  change  in  velocity  for  the 
crashes  leading  to  air  bag-related 
fatalities  in  the  subject  vehicles  is  not 
significantly  different  from  the  change 
in  velocity  in  crashes  in  which  there 
were  air  t>ag-related  fatalities  in  non- 
subject  vehicles. 

Testing 

Manufacturers  have  performed 
considerable  testing  in  the  process  of 
developing  and  improving  air  bag 
systems.  NHTSA  has  also  performed 
tests  in  research  programs,  in  its 
compliance  programs,  and  as  part  of  the 
New  Car  Assessment  Program  (NCAP). 
This  data  has  provided  additional 
technical  understanding  of  both  the 
potential  benefits  of  air  bags  and  the 
potential  risks  associated  with  their 
deployment. 

FMVSS  208— NHTSA 

All  new  passenger  cars  and  light 
trucks  must  comply  with  Federal  Motor 
Vehicle  Safety  Standard  (FMVSS)  208, 
"Occupant  Crash  Protection."  This 
standard  specifies  minimum  occupant 
protection  performance  levels  for  the 
restraint  systems  in  those  vehicles. 
Starting  with  MY  1987,  manufacturers 
were  required  to  phase  in  automatic 
occupant  restraints  to  meet  specified 
injury  criteria.  Beginning  with  MY  1990, 
all  vehicles  were  required  to  meet  the 
automatic  restraint  injury  criteria  and 
manufacturers  began  to  make  significant 
numbers  of  vehicles  with  driver  air 
bags.  Then  in  1991,  the  Intermodal 
Surface  Transportation  Efficiency  Act 
directed  the  agency  to  amend  FMVSS 
208  to  require  air  bags  as  the  form  of 
automatic  crash  protection  in  light 
vehicles.  The  agency  accordingly 
amended  the  standud  in  1993  to  require 
air  bags  for  both  front  seat  positions  in 
all  automobiles  by  MY  1998,  and  in  all 
light  trucks  by  MY  1999.  Subsequently, 
manufacturers  continued  on  an 
accelerated  program  to  install  both 
driver  and  passenger  air  bags. 

On  March  19, 1997  the  agency 
temporarily  amended  FMVSS  208  to 
allow  manufacturers  to  quickly  depower 
air  bags  so  that  they  inflate  less 
aggressively.  The  agency  took  this 
action  in  response  to  the  growing 
nimiber  of  air  bag-related  fetalities  and 
injuries  to  young  children  and  adults. 
Prior  to  March  19,  1997  in  a  FMVSS  208 
test,  the  test  vehicle  carried 


instrumented  unbelted  test  dummies 
and  the  vehicle  impacted  a  fixed  flat 
barrier  at  30  mph.  Data  recorded  from 
the  test  dummies  provided  information 
to  determine  if  the  vehicle  complied 
with  the  Standard.  All  of  the  subject 
vehicles  were  produced  prior  to  the 
March  1997,  FMVSS  208  amendment. 

Table  1  presents  a  summary  of  the 
results  of  the  relevant  FMVSS  208 
compliance  testing  performed  on  the 
subject  vehicles  by  NHTSA.  The  air  bag 
principally  acts  on  th^urfaces  of  the 
upper  body  to  protect  it  from  harm.  The 
injury  criteria,  "Head  Injury  Criterion 
("HIC"),  and  "Chest  G,"  predict  the 
level  of  human  injury  to  the  upper  body 
that  could  occur  in  a  crash.  The 
maximum  allowable  HIC  and  Chest  G  is 
shown  at  the  bottom  of  Table  1.  All  of 
the  subject  vehicles  met  the  dummy 
injury  criteria  requirements  when  tested 
by  NHTSA.  The  FMVSS  also  contains 
injury  criteria  for  the  lower  body 
(femur),  but  because  the  air  bag  does  not 
impact  this  region  of  the  body,  the 
femur  data  results  are  not  shown. 

Table  1  .—FMVSS  Compliance  Test 
Results 


Model 


1990  Taurus  (driver)  .... 

1991  Beretta ''  (driver) 
1994  Caravan  (pass.)  .. 
1996  Caravan  (pass.)  .. 
FMVSS  Requirement  ... 


HIC 


Chest 


_L 


249 

172 

148 

129 

1000 


53 
52 

51 
39 
60 


^  HIC  is  a  measure  of  the  potential  lor  injury 
to  the  tyain. 

^°  Chest  G  is  a  measure  of  the  potential  tor 
injury  to  the  chest. 

'  1  NHTSA  did  not  conduct  FMVSS  208  com- 
pliance tests  on  eittier  the  1991  or  1992  Cor- 
sica. 

NCAP— NHTSA 

NHTSA  conducts  the  New  Car 
Assessment  Program  (NCAP)  to  provide 
information  on  the  crash  performance  of 
vehicles  at  speeds  greater  than  the  test 
speed  specified  in  FMVSS  208.  The 
program  is  different  from  the  FMVSS 
testing  in  two  principal  areas:  (1)  the 
vehicle  crash  speed  into  the  barrier  is 
higher  (35  mph),  and  (2)  the  test 
dummies  are  restrained  with  manual 
safety  belts  in  addition  to  the  passive 
restraint  system  provided  in  the  vehicle. 
The  NCAP  results  for  the  subject 
vehicles  are  shown  in  Table  2. 

Table  2.— NCAP  Test  Results 


It^odel 

HIC 

Chest  G 

1990  Taunis  (driver)  

1991  Corsica  (driver)  .... 

1991  Taurus  (driver)  

1994  Caravan  (pass.)  ... 

735 
493 
480 
422 

46 

41 
44 
45 
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Table  2.— NCAP  Test  Results— 
Continued 


Model 

HIC 

Chest  G 

1996  Caravan  (pass.)    .. 

403 

46 

Leading  Edge  Deployment  Speed — IIHS 

In  a  March  21.  1997  letter  to  ODI. 
Ford  provided  a  copy  of  a  report  issued 
by  IIHS  in  January  1995  titled  "Loading 
Edge  Deployment  Speed  of  Production 
Air  Bags."  The  puf^ose  of  this  report 
was  "To  assess  the  relative  potential  of 
different  air  bag  designs  to  cause  skin 
abrasions   *    "    *."  The  report  describes 
a  series  of  tests  and  presents  data 
showing  the  speed  at  which  the  hx>nt  or 
leading  surface  of  the  air  bag  emerges 
from  the  air  bag  cover  during  the 
inflation  process.  The  data  also  reports 
the  maximum  excursion  values — the 
distance  that  the  bag  reaches  beyond  the 
plane  of  the  steering  wheel  during  its 
inflation  process.  The  report  provides 
data  on  driver  side  air  bags  in  15  MY 
1993  passenger  cars,  including  the  Ford 
Taurus.  '-' 

Although  there  are  many  variables 
that  could  affect  the  likelihood  of  air  bag 
iniuries.  contact  with  a  deploying  air 
bag  may  be  more  likely  in  those  systems 
with  greater  air  bag  excursion  distances 
during  inflation.  In  the  same  manner, 
the  impact  force  of  air  bag  contact 
during  inflation  with  the  occupant 
might  be  greater  in  those  systems 
presenting  a  higher  leading  edge  speed. 

The  data  ithow  that  the  leading  edge 
speed  of  the  1993  Ford  Taurus  fell 
within  the  range  of  leading  edge  speeds 
measured  for  all  of  the  tested  vehicles. 
For  all  vehicles,  the  measured  leading 
edge  speed  ranged  &om  a  low  of  170 
km/h  to  a  high  of  328  km/h.  For  the 
Ford  Taurus,  the  speeds  were  recorded 
as  266  and  291  km/h  (two  tests). 

The  maximum  excursion  of  the  Ford 
Taurus  air  bag  also  was  within  the  range 
of  all  of  the  models  tested.  The  Ford 
Taurus  air  bag  excursion  values  were 
370  and  378  mm  (two  tests).  The  values 
for  all  models  tested  ranged  bom  297  to 
487  mm. 

Neither  the  Corsica  nor  the  Chrysler 
minivans  were  included  in  this  IIHS 
study. 

Rulemaking  Research — NHTSA 

In  preparation  for  possible  regulatory 
action  to  amend  FMVSS  208,  the  agency 
conducted  tests  to  determine  the 
effectiveness  of  depowering  air  bags  on 
adult  drivers  and  child  passengers  who 
are  in  close  proximity  to  the  air  bag  at 


"  Ford  mpotti,  "the  bags  installed  in  1SW3  Taurus 
vehirles  Uf  I  he  lafne  confi|(uralion  as  thoae 
insulled  in  lWO-92  Taurus  vatucJaa ." 


the  time  of  deployment.  These  tests  are 
dest.ribed  in  NHTSAs  February  1997 
report,  "Actions  to  Reduce  the  Adverse 
Effects  of  Air  Bags,  FMVSS  No.  208, 
Depowering"  by  the  Office  of  Regulatory 
Analysis,  Flans  and  Policy  (p.  Ill  -1  to 
III-29).  The  tests  included  driver  and 
passenger  static  air  bag  deployments  in 
sled  bucks  representing  vehicles  cf  MY 
1994  and  1996  vintage.  The  testing 
focused  on  the  effects  of  air  bag  inflation 
on  out-of-position  (OOP)  occupants. 
International  Standards  Organization 
(ISO)  procedures  were  used  as  a 
guideline  for  determining  the 
positioning  of  the  OOP  test  dummy. 
This  testing  program  gathered  baseline 
data  representiitg  production  air  beg 
systems  from  different  manufacturers 
and  also  gathered  data  on  depowered 
inflators  for  comparison  to  the  baseline 
results. 

OOP  Testing— Ford 

Although  ODI  did  not  specifically 
request  data  on  OOP  occupant  testing. 
Ford  provided  such  data  comparing  the 
performance  of  the  air  bag  system  on  the 
1992  Taurus  with  that  of  seven  other 
passenger  vehicles.  This  testing  was 
conducted  by  Ford  for  potential  use  in 
litigation.  The  results  show  the  Taurus 
performance  as  within  the  range  of 
results  for  the  other  vehicles.  Neither 
CM  nor  Chrysler  conducted  OOF  testing 
of  the  subject  vehicles. 

Crash  Data 

NASS 

NHTSA's  National  Automotive 
Sampling  System  (NASS)  has  records  of 
a  sampling  of  crashes  and  an  analysis 
that  includes  a  computation  of  the 
change  in  velocity  (based  on 
measurements  of  vehicle  crash  damage) 
of  the  vehicle  during  the  crash  impuct. 
A  review  of  this  data  shows  that  the  air 
bags  in  many  vehicles,  in  addition  to  the 
subject  vehicles,  deploy  in  low  speed 
crashes.  The  NASS  file  for  calendar 
years  1989  through  1996  (a  partial  file 
for  1996  is  now  available)  contains 
reports  on  412  vehicles  in  which  the  air 
bag  deployed  in  a  crash  at  a  computed 
longitudinal  change  in  velocity  of  less 
than  10  mph.  More  than  50%  (221)  of 
the  412  crashed  vehicles  involve  a  7- 
mph  change  in  velocity  or  less  and  these 
include  over  70  diCferent  non-subject 
model  vehicles. 

IIHS 

In  a  letter  dated  December  20. 1996, 
IIHS  submitted  an  analysis  of  all  crashes 
in  which  a  driver  or  passenger  death  has 
been  attributed  to  the  air  bag.  IIHS 
provided  a  series  of  tables  "listing 
airtiag  inflation  fatalities  and  the 


exposure  of  the  vehicles  in  which  these 
fatalities  occurred."  The  IIHS  data  is 
based  on  NHTSA  data  (SCI).  The  IIHS 
analysis  compares  the  subject  vehicles 
identified  in  the  CAS  petition  with 
other  vehicle  models  for  which  deaths 
have  been  attributed  to  air  bags.  The  air 
bag-related  fatality  rate  for  each  model 
is  expressed  as  the  number  of  deaths,  as 
of  September  30,  1996.  divided  by  the 
number  of  million  registered  vehicle 
years.  This  provides  an  exposure- 
adjusted  basis  for  comparing  the  air  bag- 
related  fatality  rates  of  one  model  to 
another. 

In  its  analysis.  IIHS  constructed 
vehicle  groups  from  the  subject  vehicles 
and  from  other  vehicles  in  which  there 
has  been  an  air  bag  fatality.  The  IIHS 
placed  the  MY  1991-92  Corsica  into  a 
group  consisting  of  the  MY  1991-93 
Corsica  and  Beretta;  placed  the  MY 
1990-92  Taurus  into  a  group  consisting 
of  the  MY  1990-93  Taurus  and  Sable; 
and  split  the  MY  1994-96  Chrysler 
minivans  into  two  groups,  the  MY 
1994-95  minivans.  and  the  MY  1996 
minivans.  Non-subject  vehicles  were 
placed  into  appropriate  groups  as  well. 
IIHS's  rationale  for  placement  of 
vehicles  into  particular  groups  is 
presented  in  its  December  letter  and 
elaborated  on  in  its  April  8,  1997  letter 
to  ODI.  In  the  December  letter,  IIHS 
states,  "Additional  model  years  without 
known  changes  in  the  airbag  sensor  or 
deployment  system  are  included  in  the 
exposure  counts  to  provide  a  complete 
picture  of  the  relative  exposure.  Also 
included  are  corporate  "sibling"  models 
vfith  the  same  airbag  systems  during  the 
same  model  years  (for  example,  Taurus 
and  Sable)  for  a  true  reflection  of  the 
exposure  of  each  airbag  system."  The 
April  letter  provides  more  a  specific 
description  of  the  reasons  for  the  choice 
of  groups  for  the  subject  Taurus,  Corsica 
and  Chrysler  minivans  vehicles.  ODI 
has  reviewed  the  QHS  methodology  and 
finds  it  to  be  a  reasonable  approach  for 
evaluating  the  relative  performance  of 
the  subject  vehicles  comp>ared  to  other 
air  bag-equipped  vehicles. 

The  air  bag  fatality  rates  for  various 
vehicles  as  stated  below  are  derived 
from  a  small  number  of  fialalities 
spanning  as  much  as  6  years.  To  expand 
on  this  further,  consider  that  in  just 
calendar  year  1995  alone, '^  NHTSA's 
Fatal  Analysis  Reporting  System  (FARS) 
files  indicate  a  total  of  41,798  traffic 
crash  fatalities  from  all  causes.  Of  these, 
NHTSA  is  aware  of  12  air  bag-related 
fatalities.  The  total  traffic  fatality  rete  in 
1995  for  all  causes  is  212.6  fatalities  per 
million  registered  vehicles.  The  specific 


"The  fancy's  lataat  full  yaar  of  fatal  craafa  data 
it  calandar  yaai  IMS. 
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air  bag-related  fatality  rates  for  the 
subject  vehicles  compared  with  various 
other  vehicles  is  discussed  below. 

Adjusting  for  exposure,  the  subject 
vehicles  do  not  have  the  highest  driver 
air  bag-related  fatality  rates,  even 
though  they  have  more  individual 
fatalities  than  other  vehicles.  For 
example,  the  MY  1990-93  Taurus  shows 
a  lower  driver  air  bag  fatality  rate  per 
million  registered  vehicle  years  (0.80) 
than  the  MY  1990-91  Cadillac  El 
Dorado  (4.57),  MY  1990-92  PonUac 
Firebird  (2.20),  MY  1993-94  Toyota 
Tercel  (1.82).  MY  1989-93  Dodge 
Daytona  (1.16),  MY  1994  Ford  F150 
(0.95)  and  the  MY  1990-96  Mazda  Miata 
(1.28).  Similarly,  the  rate  of  the  MY 
1991-93  Corsica  (2.18),  while  higher 
than  that  of  the  Taurus,  is  lower  than 
that  of  the  El  Dorado  and  Firebird.  Thus, 
the  data  indicate  that  the  rates  for  many 
vehicles,  while  subject  to  the 
uncertainties  due  to  the  extremely 
limited  amount  of  data,  are  as  high  or 
higher  than  those  of  the  subject 
vehicles.  Furthermore,  adding  corporate 
siblings  to  the  rate  calculation  for  each 
of  the  above  subject  vehicles  brings 
down  the  rate  for  each  of  them,  since 
there  have  been  no  air  bag-related 
fatalities  in  either  of  those  siblings. 

The  IIHS  analysis  of  child  passenger 
deaths  (excluding  rear-facing  infant 
seats  because  the  injury  mechanism  is 
different)  reveals  that  models  other  than 
the  Chrysler  minivans  present  the 
highest  air  bag-related  fatality  rates  per 
million  registered  vehicle  years.  The 
highest  is  the  MY  1995-96  Hyimdai 
Sonata  (29.01)  followed  by  the  MY 
1995-96  Isuzu  Trooper  (22.94),  the  MY 
1995-96  Hyimdai  Accent  (13.32),  the 
MY  1995-96  ToyoU  Avalon  (8.86).  the 
MY  1993-94  Lexus  LS400  (7.41),  the 
MY  1995  Geo  Metro  (6.90),  and  the  MY 
1995-96  Mazda  Protege  (6.76).  The 
highest  rate  for  one  of  the  subject 
C^ysler  minivans  is  6.67  deaths  per 
million  registered  vehicle  years  for  the 
MY  1996  Dodge  Caravan  and  the  rate  is 
3.48  for  the  MY  1996  subject  minivans 
as  a  whole.  The  rate  for  the  MY  1994- 
95  Dodge  Caravan  is  3.88  and  for  the 
MY  1994-95  Plymouth  Voyager  is  2.52, 
while  the  overall  rate  for  the  MY  1994- 
95  Chrysler  minivans  is  3.06.  Again,  as 
with  the  driver  air  bag-related  fatalities, 
the  data  indicate  that  the  rates  for  many 
vehicles,  while  subject  to  the 
uncertainties  due  to  the  extremely 
limited  amount  of  data,  are  as  high  or 
higher  than  those  of  the  subject 
vehicles. 

Using  the  known  deaths  and  the 
registered  vehicle  years  for  each  model, 
and  the  grouping  of  models,  model 
years  and  siblings  as  listed  in  the  IIHS 
letter,  NHTSA  applied  a  statistical  test 


to  ascertain  whether  any  of  the  subject 
vehicles  is  over-represented  compared 
with  all  other  vehicles  (compared  as  a 
single  group)  having  at  least  one  air  bag- 
related  fatality.  The  data  do  not 
demonstrate  that  any  subject  vehicle  is 
over-represented. 

*IIHS  also  provided  crash  data 
concerning  the  likelihood  of  the  air  bags 
in  the  subject  vehicle  deploying  in 
crashes,  compared  with  the  air  bags  in 
other  vehicles.  Based  on  insurance  crash 
data,  the  rates  of  air  bag  deployments 
per  100  collision  claims  in  frontal 
crashes  are  essentially  the  same  for  the 
subject  vehicles  as  for  several  other 
identified  models.  In  ita  December  20, 
1996  letter,  the  IIHS  reports,  "The 
deployment  rates  per  100  collision 
claims  for  1990-93  Ford  Taurus/ 
Mercury  Sable  models  are  no  different 
from  those  for  the  1992-96  Toyota 
Camrys  or  1994-96  Honda  Accords." 
The  rate  per  100  collision  claims  for  the 
MY  1990-93  Taurus/Sable  is  12,  for  the 
MY  1991-93  Corsica  /Beretta  is  10,  for 
the  MY  1992-96  Camry  is  12,  and  for 
the  MY  1994-96  Accord  is  12.  The  same 
holds  true  for  the  Chrysler  minivans. 
The  rate  per  100  collision  claims  for  the 
individual  models  of  the  MY  1994-95 
Chrysler  minivans  ranges  from  6  to  9 
and  for  MY  1996  Chrysler  minivans 
ranges  firom  8  to  11.  By  comparison  the 
rate  for  the  MY  1995-96  Ford  Windstar 
is  22  (The  IIHS  did  not  provide  data  for 
any  other  non-Chrysler  minivan). 

Findings 

1.  When  adjusted  for  exposure,  the  air 
bag-related  fatality  rates  for  the  subject 
vehicles  are  not  statistically  different 
from  the  air  bag-related  fatality  rates  for 
non-subject  vehicles. 

2.  NHTSA's  SCI  reports  indicate  that 
the  average  change  in  velocity  for  the 
crashes  leading  to  air  bag-related 
fatalities  in  the  subject  vehicles  is  not 
significantly  different  frtjm  the  change 
in  velocity  in  crashes  in  which  there 
were  air  bag-related  fatalities  in  non- 
subject  vehicles. 

3.  NHTSA's  SCI  reports  indicate  that 
in  the  air  bag-related  fatal  crashes 
involving  the  subject  vehicles,  the 
average  change  in  velocity  is  within  the 
design  range  specified  by  each 
manufacturer. 

4.  The  NASS  data  indicates  that  the 
air  bags  in  many  non-subject  vehicles 
have  deployed  in  crashes  having  a  7 
mph  or  less  change  in  velocity.  Those 
crashes  involved  over  70  non-subject 
model  vehicles. 

5.  IIHS  data  show  that  the  subject 
vehicles  have  rates  of  air  bag 
deployments  per  100  collision  claims 
that  are  similar  to  that  of  many  other 
vehicles. 


Based  on  the  information  available  at 
the  present  time,  there  is  no  reasonable 
possibility  that  an  order  concerning  the 
notification  and  remedy  of  a  safety- 
related  defect  in  the  1990  through  1992 
Ford  Taurus,  the  1991  and  1992 
Chevrolet  Corsica,  or  the  1994  through 
1996  Chrysler  minivan  vehicles  would 
be  issued  at  the  conclusion  of  an 
investigation.  Therefore,  in  view  of  the 
need  to  allocate  and  prioritize  NHTSA's 
limited  resources  to  best  accomplish  the 
agency's  safety  mission,  the  petition  is 
denied. 


Authority:  49  U.S.C.  30162  (d);  delegations 
of  authority  at  CFR  1.50  and  501.8. 

Issued  on:  )uly  28, 1997. 
Kenneth  N.  Weinstein, 
Associate  Administrator  for  Safety 
Assurance. 

[PR  Doc.  97-20295  Filed  7-31-97;  8:45  am] 
BILUNG  CODE  4aiO-«S-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Spaciai  Programs 
Administration 

[Notice  97-8] 

Safety  Advisory:  Cartifiod  IM  101  and 
M  102  Steel  PortaUs  Tanks  With 
Bottom  Outlets  Without  Intsmal 
Discharge  Valves  or  Shear  Sections 

AGENCY:  Research  and  Special  Programs 
AdministraUon  (RSPA),  DOT. 
ACTION:  Safety  advisory  notice; 
correction. 

summary:  RSPA  published  a  safety 
advisory  notice  in  the  Federal  Register 
(62  FR  37638)  under  notice  97-6  on  )uly 
14,  1997.  The  words  "capable  of  being 
closed  from  a  location"  were 
inadvertently  omitted  in  the  advisory 
notice  for  material  quoted  from  49  CFR 
173.32c(g)(2).  This  docimient  corrects 
this  error  and,  for  the  convenience  of 
readers,  reprinte  the  text  of  the  July  14. 
1997  notice  in  its  entirety,  as  follows: 

This  is  to  notify  owners  and  users  of 
DOT  specification  IM  101  and  IM  102 
portable  tanks  with  filling  or  discharge 
connections  below  the  normal  liquid 
level  that  these  tanks  may  l>e  used  for 
shipping  hazardous  materials  only  if 
they  have  internal  discharge  valves  and 
shear  sections.  Internal  discharge  valves 
and  shear  sections  are  safety  devices 
required  on  the  bottom-outlets  of  IM 
portable  tanks  in  hazardous  material 
service  to  prevent  significant  release  of 
lading  when  damage  is  sustained  at  the 
filling/discharge  cormection.  Without 
those  safety  features,  damage  to  a 
bottom  outlet  is  far  more  likely  to  result 
in  loss  of  a  tank's  entire  lading. 
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FOn  RiRTXCR  MFORMATKM  CONTACT: 
Douglas  S.  Smith,  telephone.  (202)  366- 
4700.  Office  of  Hazardou.s  Materials 
Enforcement,  or  Charles  Hochman, 
telephone  (202)  366-4545,  Office  of 
Hazardous  Materials  Technology, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation.  400  Seventh  Street. 
SW..  Washington,  DC  20590-0001. 

8UPPl.ElfieMTARV  INFORMATION:  During 
compliance  inspections  in  Southern 
Louisiana,  inspectors  from  the  RSPA's 
Office  of  Hazardous  Materials 
Enforcement  have  observed  portable 
tanks  marked  and  certified  as  meeting 
DOT  specifications  IM  101  and  IM  102 
that  had  bottom  outlets,  but  no  internal 
discharge  valves  or  shear  sections.  Until 
January  1.  1997,  the  Hazardous 
Materials  Regulations  (HMR,  49  CFR 
Parts  171-180)  did  not  specifically 
require  internal  discharge  valves  or 
shear  sections  for  IM  101  or  IM  102 
portable  tanks  with  bottom  outlets.  See 
RSPA's  final  rule  under  Docket  No. 
HM-181H.  61  FR  50628  (September  26. 
1996).  amending  49  CFR  178.270-12(a) 
effective  January  1,  1997,  and  the 
discussion  in  the  preamble  to  the  final 
rule.  61  FR  50621,  and  the  notice  of 
proposed  rulemaking,  61  FR  33223 
(June  26.  1996). 

The  HMR  provide  that  a  hazardous 
material  may  not  be  loaded  in  an  IM 
portable  tank  with  filling  or  discharge 
collections  located  below  the  nomul 
liquid  level  of  the  tank  unless: 

(1)  Each  filling  or  diacharge  connection 
located  below  the  normal  liquid  level  of  the 
t&nk  haa  at  least  two  aerially-mounted 
closuras  conaiating  of  an  intemai  diachaxga 
valve  and  a  bolted  blank  flange  or  other 
suitable,  liquid-tight  cloaure  on  each  filling 
or  diacharge  cormection;  or 

(2)  When  thia  paragraph  (173.32c(gK2)|  ia 
specified  for  a  hazardoua  material  through  (a 
special  proviaion  in)  §  171.102(c)(7)  of  |the 
HMRj.  each  filling  or  diacharga  coiuiection 
located  below  tite  normal  liquid  level  of  the 
tank,  or  compartment  thereof,  has  three 
serially-mounted  closures  consisting  of  an 
intemai  discharge  valve  capable  of  being 
closed  from  a  location  remote  from  the  valve 
itself,  an  external  valve,  and  a  bolted  blank 
flange  or  other  suitable  liquid-tight  cloaure 
on  the  outlet  side  of  the  external  valve. 

49  CFR  173.32c(g). 

Accordingly,  an  IM  101  or  IM  102 
portable  tank  with  a  bottom  outlet  may 
not  be  filled  with  any  hazardous 
material  if  it  does  not  have  an  intemai 
discharge  valve  and  shear  section. 
Because  the  primary  purpose  of 
certifying  any  packaging  to  a  DOT 
specification  or  performance  standard  is 
to  authorize  that  packaging  to  be  used 
for  trans^rting  a  hazardous  material, 
RSPA  believes  it  is  appropriate  to  fully 


inform  all  owners  and  users  of  IM 
portable  tanks  that  certain  of  these  tanks 
exist  that  may  not  be  filled  with 
hazardous  materials. 
Alan  I.  Roberta, 

Associate  Administrator  for  Hazardous 
Materials  Safety 

|FR  Doc.  97-20223  Filed  7-31-97;  8:45  am| 
MUJNQ  cooc  aaio-ao-^ 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[FInano*  Docket  No.  32759] 


I A  Wyoming,  Inc. — 
Continuance  In  Control  Exemption— 
Portland  A  Western  Railroad.  Inc. 

AQENCY:  Siuiace  Transportation  Board. 
DOT. 

ACTION:  Notice  of  exemption. 

SUMMARY;  Genesee  ft  Wyoming,  Inc., 
formerly  Genesee  ft  Wyoming 
Industries,  Inc.,  is  exempted,  under  49 
U.S.C.  10505  (now  49  U.S.C.  10502). 
from  the  prior  approval  requirements  of 
49  U.S.C  11343-45  (now  49  U.S.C. 
11323-25)  to  control  Portland  ft 
Western  Railroad.  Inc.,  a  Class  III  rail 
carrier. 

DATES:  This  exemption  will  be  effective 
on  August  31.  1997.  Petitions  to  stay 
must  be  filed  by  August  11,  1997. 
Petitions  to  reopen  must  tie  filed  by 
August  21,  1997. 

AOOReSSES:  Send  pleadings  referring  to 
Finance  Docket  No.  32759  to:  (1) 
Surface  Transportation  Board.  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street.  NW..  Washington.  DC  20423- 
0001:  and  (2)  Eric  M.  Hocky.  Gollatz, 
Griffin  ft  Ewing,  P.C.  213  West  Miner 
Street.  P.O.  Box  796.  West  Chester.  PA 
19381-0796. 

FOR  FURrmCR  MF0RMAT10N  CONTACT: 
Beryl  Gordon,  (202)  565-1600.  (TDD  for 
the  hearing  impaired:  (202)  565-1695.) 
SUPPI^MEKTARY  MFORMATICN: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purtihase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  DC  News  ft 
Data,  Inc..  1925  K  Street.  NW.,  Suite 
210,  Washington,  DC  20006.  Telephone: 
(202)  289-4357.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  565-1695.) 
Decided:  )ul^22.  1997. 

By  the  Board,  Chairman  Morgan  and  Vice 
Chairman  Owen. 

Varaon  A.  WUUaflw. 


Secretary 

IFR  Doc.  97-20220  Filed  7-31-97;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Sarvice 

Quarterly  IRS  Intarsst  Rates  Used  In 
Calculating  Interest  on  Overdue 
Accounts  and  Refunds  on  Customs 
Duties 

AGENCY:  Customs  Service,  Treasury. 
ACnON:  General  notice. 

SUMMARY:  This  notice  advises  the  public 
of  the  quarterly  Intemai  Revenue 
Service  interest  rates  used  to  calculate 
interest  on  overdue  accounts  and 
refunds  of  Customs  duties.  For  the 
quarter  beginning  July  1,  1997,  the  rates 
will  be  8  percent  for  overpayments  and 
9  percent  for  underpayments.  This 
notice  is  published  for  the  convenience 
of  the  importing  public  and  Customs 
personnel. 

EFFECnVE  DATE:  July  1,  1997. 
FOR  FURTHER  MFORMATION  CONTACT: 

Ronald  Wyman,  Accounting  Services 
Division,  Accounts  Receivable  Group, 
6026  Lakeside  Boulevard.  Indianapolis, 
Indiana  46278.  (317)  298-1200, 
extension  1349. 

SUPP1.EMENTARY  INFORMATKIN: 

Backgnmnd 

Pursuant  to  19  U.S.C.  1505  and 
Treasury  Decision  8S-93,  published  in 
the  Federal  Register  on  May  29,  1985 
(50  FR  21832),  the  interest  rate  paid  on 
applicable  overpayments  or 
imderpayments  of  Customs  duties  shall 
be  in  accordance  with  the  Internal 
Revenue  Code  rate  established  imder  26 
U.S.C.  6621  and  6622.  Interest  rates  are 
determined  based  on  the  short-term 
Federal  rate.  The  interest  rate  that 
Treasury  pays  on  overpayments  will  be 
the  short-term  Federal  rate  plus  two 
percentage  points.  The  inteceat  rate  paid 
to  the  Treasury  for  underpayments  will 
be  the  short-term  Federal  rate  plus  three 
percentage  points.  The  rates  will  be 
roimded  to  the  nearest  full  percentage. 
The  interest  rates  are  determinedby 
the  Intemai  Revenue  Service  on  behalf 
of  the  Secretary  of  the  Treasury  based 
on  the  average  market  yield  on 
outstanding  marketable  obligations  of 
the  U.S.  with  remaining  periods  to 
maturity  of  3  years  or  less,  and  fluctuate 
quarterly.  The  rates  effective  for  a 
quarter  are  determined  during  the  first- 
month  period  of  the  previous  quarter. 
The  rates  of  interest  for  the  fourth 
quarter  of  fiscal  year  (FY)  1997  (the 
period  of  July  1— September  30,  1997) 
will  be  8  percent  for  overpayments  and 
9  prarcent  for  imderpayments.  These 
rates  will  remain  in  effect  through 
September  30, 1997,  and  are  subject  to 
change  for  the  first  quarter  of  FY-1998 
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(the  period  of  October  1 — December  31, 
1997). 

Dated:  July  28,  1997, 
George  ).  Weiae. 

Commissioner  of  Customs. 

[FR  Doc.  97-20377  Filed  7-31-97;  8:45  am) 

BILUNQ  CODE  4S2IMn-P 


UNITED  STATES  INFORMATION 
AQENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Determinations 

Notice  is  hereby  given  of  the 
follovring  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19,  1965  (79  Stat.  985.  22  U.S.C. 
2459).  Executive  Order  12047  of  March 
27, 1978  (43  FR  13359,  March  29, 1978), 
and  Delegation  Order  No.  85-5  of  June 
27,  1985  (50  FR  27393,  July  2,  1985),  I 
hereby  determine  that  the  objects  to  be 
included  in  the  exhibit,  "Old  Masters 
Brought  to  Light:  European  Paintings 
from  the  National  Museum  of  Art  of 
Romania"  imported  from  abroad  for  the 
temporary  exhibition  without  profit 
within  the  United  States,  are  of  culttual 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lender.  I  also  determine  that  the 
exhibition  or  display  of  the  listed 
exhibit  objects  at  The  Brauer  Museiun  of 
Art,  Valparaiso  University,  Valparaiso, 
IN,  from  on  or  about  September  6, 1997, 
to  on  or  about  October  26, 1997;  The 
Denver  Art  Museiun,  Denver,  CO,  bom 
on  or  about  November  15, 1997,  to  on 
or  about  January  25, 1998;  the  Joslyn  Art 
Museum,  Omaha,  NE,  from  on  or  about 
February  14, 1998,  to  on  or  about  April 
12,  1998;  The  Philbrook  Museum  of  Art, 
Tulsa,  OK,  from  on  or  about  May  17, 
1998.  to  on  or  about  July  12, 1998;  and. 
The  San  Diego  Museum  of  Art,  San 
Diego.  CA.  from  on  or  about  August  1, 
1998,  to  on  or  about  October  18, 1998, 
is  in  the  national  interest.  Public  notice 
of  these  determinations  is  ordered  to  be 
published  in  the  Federal  Register.^ 

Dated:  July  25. 1997. 
Las  Jin, 

General  Counsel. 

IFR  Doc.  97-20355  Filed  7-31-97;  8:45  am] 
BiLUNO  cooe  azso-oi-M 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Determinations 

Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985,  22  U.S.C. 
2459).  Executive  Order  12047  of  March 
27.  1978  (43  FR  13359,  March  29, 1978). 
and  Delegation  Order  No.  85-5  of  June 
27,  1985  (50  FR  27393,  July  2,  1985),  I 
hereby  determine  that  the  objects  to  be 
included  in  the  exhibit,  "The  Private 
Collection  of  Edgar  Degas"  (See  list  M, 
imported  fi*om  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lenders.  I  also  determine  that  the 
exhibition  or  display  of  the  listed 
exhibit  objects  at  The  Metropolitan 
Museum  of  Art  from  on  or  about 
September  22, 1997,  through  January  11, 
1998,  is  in  the  national  interest.  Public 
notice  of  these  determinations  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  July  25, 1997. 

Lea  |in. 

Genera]  Counsel. 

(FR  Doc.  97-20356  Filed  7-31-97;  8:45  am) 

BIUJNG  COOE  aaiMM-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Associated  Health  Professions  Review 
Subcommittee  of  the  Special  Medical 
Advisory  Group,  Notice  of  Masting 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  that  the  fifth  and  final 
meeting  of  the  Associated  Health 
Professions  Review  Subcommittee  of  the 
Special  Medical  Advisory  Group  will  be 
held  August  11  and  12, 1997.  This 
suticommittee  is  established  to  review 
and  recommend  changes  in  Veterans 
Health  Administration's  (VHA)  role  and 
priorities  in  education  and  training, 
specifically  with  reference  to  the  use  of 
associated  health  professionals  in  the 
delivery  of  healthcare.  Associated 
health  disciplines  are  defined  as  all 
healthcare  providers  other  than 
physicians.  The  meeting  on  both  days 
will  be  held  at  the  Department  of 
Veterans  Afeirs,  810  Vermont  Avenue, 
NW,  Room  830,  Washington.  DC.  The 


'  A  copy  of  this  list  may  be  obtained  by 
contacting  Ms.  lacquelina  Caldwell,  Assistant 
General  Counsel,  at  202/61»-6982.  and  the  address 
is  Room  700,  U.S.  Information  Agency.  301  4lh 
StraM.  S.W.  Washington,  DX:.  20M7-0001. 


>  A  copy  of  this  list  may  be  obuined  by 
contacting  Ms.  Carol  Epstein,  Assistant  General 
Cxjunsel.  a(  202/619-6981,  and  the  address  is  Room 
700.  U.S  Information  Agency.  301  4th  Street.  S.W.. 
Washington,  DC.  20547-0001. 


meeting  will  convene  on  August  1 1 
&t)m  1:00  p.m.  until  5:00  p.m.  and  on 
August  12  firom  8:30  a.m.  until 
approximately  3:00  p.m. 

During  both  days,  the  subcommittee 
will  develop  final  revisions  to  the  draft 
report  to  the  Under  Secretary  for  Health. 

The  meetings  will  be  open  to  the 
public.  Those  who  plan  to  attend  or 
who  have  questions  concerning  the 
meeting  should  contact  Linda  Johnson, 
Ph.D.,  R.N.,  Acting  Director,  Associated 
Health  Professions  Office  (143),  at  202- 
273-8372. 

Dated:  July  24, 1997. 

By  Direction  of  the  Acting  Secretary. 
Heyward  Banniater, 
Committee  Management  Ofpcer. 
[FR  Doc.  97-20304  FUod  7-31-97;  8:45  am) 
BILUNG  COOE  8320-V1-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Privacy  Act  of  1974;  Amendment  of 
System  of  Records 

AGENCY:  E)epartment  of  Veterans  Affairs. 
action:  Notice. 

Notice  is  hereby  given  that  the 
Department  of  Veterans  Affairs  (VA)  is 
adding  a  new  routine  use  to  the  system 
of  records  entitled  "POTSonnel  and 
Accounting  Pay  System — VA" 
(27VA047)  as  set  forth  in  the  Federal 
Register  40  FR  38095  (6/26/75)  and 
amended  in  48  FR  16372  (4/15/83),  50 
FR  23009  (5/30/85),  51  FR  6858  (2/26/ 
86),  51  FR  25968  (7/17/86).  55  FR  42534 
(10/19/90).  56  FR  23952  (5/24/91).  58 
FR  39088  (7/21/93),  58  FR  40852  (7/30/ 
93),  and  60  FR  35448  (7/7/95).  This 
system  of  records  contains  information 
on  current  and  former  salaried  VA 
employees. 

VA  is  in  the  process  of  upgrading  its 
human  resources  and  payroll  delivery 
system.  While  much  of  the  work 
concerning  this  upgrade  has  been 
accomplished  by  VA  employees,  other 
aspects  must  be  accomplished  by 
private  contractors  and  their  employees. 
The  information  involved  in  this  project 
concerns  VA  current  employees  and  is 
contained  in  Privacy  Act  system  of 
records  "Personnel  and  Accounting  Pay 
System— VA"  (27VA047).  In  addition, 
some  routine  tasks  and  disclosures  now 
performed  by  VA  personnel  under  the 
authority  of  existing  routine  uses  in  this 
system  of  records,  such  as  referral  of 
employment  data  to  state  agencies  to 
compile  unemployment  compensation 
data,  vrill  be  turned  ovpr  to  private 
contractors.  In  some  instances, 
contractors  will  also  be  able  to  offer 
service  s  that  VA  personnel  could  not 
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offer.  For  example,  VA  has  a  contract  to 
provide  employee  data  to  a  contractor 
who  will,  in  turn,  electronically  release 
information  to  third  parties,  such  as 
mortgage  lenders,  who  need  to  verify  a 
VA  employee's  income  and 
employment.  However,  such  third 
parties  cannot  retrieve  this  information 
without  first  obtaining  specific 
authorization  or  access  data,  such  as  an 
authorization  code  or  number,  &om  the 
individual  employee  about  whom  the 
third  party  is  seeking  information.  The 
third  party  will  also  be  able  only  to 
obtain  information  about  the  individual 
employee  that  provided  the 
authorization  or  access  data  to  the  third 
party.  The  release  of  the  speciHc 
authorization  or  access  data  by  such 
individual  employee  to  the  third  party 
will  indicate  the  individual's 
authorization  of  disclosure  of 
information  by  the  contractor  to  the 
third  party. 

5  U.S.C.  552a(b)(l)  states  that  no 
agency  shall  disclose  information 
contained  in  a  Privacy  Act  system  of 
records  without  the  written  consent  of 
the  individual  to  whom  the  information 
pertains  unless  disclosure  is  to  officers 
and  employees  of  the  agency  which 
maintains  the  record  who  have  a  need 
for  the  record  in  the  performance  of 
their  duties. 

5  U.S.C.  552a(m)(1)  states  that  when 
an  agency  provides  by  contract  for  the 
operation  by  or  on  behalf  of  the  agency 
of  a  system  of  records  to  accomplish  an 
agency  function,  the  agency  shall  cause 
the  requirements  of  this  section  to  be 
applied  to  such  system.  The  contractor 
and  any  employee  of  the  contractor  are 
considered  employees  of  the  agency  for 
purpose  of  criminal  sanctions  imposed 
by  subsection  552a(i)(l).  However, 
designation  of  contractors  and  their 
employees  as  employees  of  an  agency 
for  purposes  of  the  exemption  found  in 
sulMection  552a(b)(l)  has  been  the 
subject  of  conflicting  court  decisions. 
Thus,  we  believe  that  it  is  appropriate 
for  VA  to  add  a  new  routine  use  to 
27VA047  to  permit  VA  disclosures  to 


individuals,  oi^ganizations,  or  agencies 
with  whom  VA  has  a  contract  or 
agreement  in  order  for  the  contractor  to 
perform  the  services  of  the  contract  or 
agreement. 

VA  has  determined  that  the  release  of 
information  for  this  purpose  is  a 
necessary  and  proper  use  of  the 
information  in  this  system  of  records 
and  that  the  new  specific  routine  use  for 
transfer  of  this  information  is 
appropriate. 

An  altered  system  of  records  report 
and  a  copy  of  the  revised  system  notice 
have  been  sent  to  the  House  of 
Representatives  Committee  on 
Government  Reform  and  Oversight,  the 
Senate  Committee  on  Governmental 
Affairs,  and  the  Office  of  Management 
and  Budget  (OMB)  as  required  by  5 
U.S.C.  552a(r)  and  guidelines  issued  by 
OMB  (61  FR  6428  February  20.  1996). 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
changes  to  the  system  of  records  to  the 
Director,  Office  of  Regulations 
Management  (02D),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
riW.  Room  1154.  Washington.  DC 
20420.  All  relevant  material  received 
before  September  2,  1997,  will  be 
considered.  All  written  comments 
received  will  be  available  for  public 
inspection  at  the  above  address  in  the 
Office  of  Regulations  Management, 
Room  1 158.  between  the  hours  of  8  a.m. 
and  4:30  p.m..  Monday  through  Friday, 
except  holidays. 

If  no  public  comment  is  received 
during  the  30-day  review  period 
allowed  for  public  comment,  or  unless 
otherwise  published  in  the  Federal 
Register  by  VA,  the  new  routine  use 
statement  is  effective  September  2, 
1997. 


Approved  July  17,  1997. 
Heraiiel  Gober, 

Acting  Secretary  of  Veterans  Affairs. 

Notice  of  Amendment  To  S]rBtem  uf 
Records 

In  the  system  of  records  identified  as 
27VA047,  "Personnel  and  Accounting 
Pay  System — VA,"  as  set  forth  in  the 
Federal  Register  40  FR  38095  (8/26/75) 
and  amended  in  48  FR  16372  (4/15/83), 
50  FR  23009  (5/30/85).  51  FR  6858  (2/ 
26/85).  51  FR  25968  (7/17/86).  55  FR 
42534  (10/19/90),  56  FR  23952  (5/24/ 
91).  58  FR  39088  (7/21/93).  58  FR  40852 
(7/30/93)  and  60  FR  35448  (7/7/95),  the 
system  is  amended  as  follows: 


ROUTMC  USES  OF  RECORDS  MMNTAINEO  m  THE 
SYSTEM,  SICLUOMQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

***** 

29.  Relevant  information  from  this 
system  of  records  may  be  disclosed  to 
individuals,  organizations,  private  or 
public  agencies,  etc..  with  whom  VA 
has  a  contract  or  agreement  to  perform 
such  services  as  VA  may  deem 
practicable  for  the  purposes  of  laws 
administered  by  VA.  in  order  for  the 
contractor  to  perform  the  services  of  the 
contract  or  agreement.  In  accordance 
with  the  provisions  of  the  contract  or 
agreement,  the  contractor  may  disclose 
relevant  information  from  this  system  of 
records  to  a  third  party.  This  includes 
the  situation  where  relevant  information 
may  be  disclosed  to  a  third  party  upon 
the  presentation  or  submission  to  the 
contractor  by  that  third  party  of  specific 
authorization  or  access  data  (e.g..  an 
authorization  code  or  number),  which  is 
obtained  from  VA  or  the  VA  contractor 
only  by  the  individual  employee  to 
whom  the  information  pertains.  The 
employee's  release  of  the  specific 
authorization  or  access  data  to  a  third 
party  indicates  the  employee's 
authorization  for  the  disclosure  of  such 
information  to  that  third  party. 

(FR  Doc.  97-20305  Filed  7-31-97;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
Issued  as  signed  documents  and  appear  In 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  IMarketing  Service 
7  CFR  Part  1220 

[No.  LS-97-005] 

Soybean  Promotion  and  Research: 
Amend  the  Order  to  Adjust 
Representation  on  the  United  Soyt)ean 
Board 

Correction 

In  rule  document  97-18390  beginning 
on  page  37488  in  the  issue  of  Monday, 
July  14.  1997.  make  the  following 
correction: 

§1220.201     [Corrected] 

On  page  37490,  in  §  1220.201,  in  the 
table,  in  the  "No.  of  members"  column, 
remove  the  leaders  and  insert  "1". 

BIUJNQ  CODE  1SOfr«1-0 


OFFICE  OF  PERSONNEL 
MANAGEIMENT 

5  CFR  Part  890 
RIN  3206-AH46 

Federal  Employees  Health  Benefits 
Program:  Opportunities  to  Enroll  and 
Change  Enrollment 

Correction 

In  rule  document  97-18958  beginning 
on  page  38433  in  the  issue  of  Friday, 
July  18,  1997,  make  the  following 
correction: 

§  890.803  [Corrected] 

On  page  38440,  in  the  first  column,  in 
the  amendatory  instruction  1 1 ,  in  the 
second  line,  remove  the  end  quotes  after 
the  5. 

BILLING  COOE  1506-01-0 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Relesse  No.  34-38830;  File  No.  SR-PCX- 
97-26] 

Self-Regulatory  Organixations;  Notice 
of  Rling  and  Immediate  EffectWeness 
of  Proposed  Rule  Change  by  ttie 
Pacific  Exchange,  Inc.  Relating  to  the 
Member  Surcharge  in  Art>itration 
Proceedings 

Correction 

In  notice  document  97-18764 
beginning  on  page  38335  in  the  issue  of 


Thursday,  July  17,  1997,  make  the 
following  conation: 

On  page  38335,  the  subject  heading 
should  be  as  set  forth  above. 

BILLING  COOE  1S05-01-0 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool,  Man-Made  Rber,  Silk 
Blend  artd  Other  Vegetable  Rber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  in  Taiwan 

Correction 

In  notice  document  97-15376 
beginning  on  page  32081  in  the  issue  of 
Thursday.  June  12, 1997  make  the 
following  correction: 

On  page  32081,  in  the  table,  under  the 
heading  "Twelve-month  limit",  in  the 
eighth  entry  "35,111  dozen"  should 
read  "135,111  dozen". 

BILUNQ  OOOE  1S0641-O 


Friday 
August  1,  1997 


Part  il 

Federal  Emergency 
Management  Agency 

State  Contacts  for  the  Hotel  and  Motel 
Fire  Safety  Act  National  Master  Ust; 
Notice 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

State  Contacts  for  the  Hotel  and  Motel 
Fire  Sataty  Act  National  Master  List 

AGENCY:  United  States  Fire 
Administration,  FEMA. 

action:  Notice. 


SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA  or  Agency) 
gives  notice  of  the  State  contacts  for  the 
Hotel  and  Motel  Fire  Safety  Act  national 
master  list,  current  as  of  June  20,  1997. 
The  offices  or  officials  listed  are 
responsible  for  compiling  the  respective 
State  listings  of  properties  which 
comply  with  the  Hotel  and  Motel  Fire 
Safety  Act,  and  should  be  contacted 
directly  for  any  changes  to  the  national 
master  list. 

EFFECTIVE  DATE:  August  1,  1997. 

ADDRESSES:  Comments  on  the  State 
contact  list  or  the  national  master  list  or 
any  changes  to  the  master  list  are 
invited  and  may  be  addressed  to  the 
Rules  Docket  Clerk.  Office  of  the 
General  Counsel,  Federal  Emergency 
Management  Agency.  500  C  Street  SW.. 
room  840,  Washington,  DC  20472, 
(facsimile)  (202)  646-4536. 


FOR  FURTHER  INFORMATION  CONTACT:  John 
Ottoson,  Fire  Management  Programs 
Branch,  United  States  Fire 
Administration.  Federal  Emergency 
Management  Agency,  National 
Emergency  Training  Center,  16825 
South  Seton  Avenue,  Emmitsburg,  MD 
21727,  (301)447-1141. 
SUPPLEMENTARY  INFORMATION:  Acting 
under  the  Hotel  and  Motel  Fire  S«ifety 
Act  of  1990,  15  use.  2201  note,  the 
United  States  Fire  Administration  has 
worked  with  each  State  to  compile  a 
national  master  list  of  all  of  the  places 
of  public  accommodation  affecting 
commerce  located  in  each  State  that 
meet  the  requirements  of  the  guidelines 
under  the  Act.  FEMA  last  published  the 
national  master  list  in  the  Federal 
Register  on  Friday.  June  21,  1996.  61  FR 
32036 — 32256.  and  makes  periodic 
changes  to  the  list.  The  national  master 
list  is  being  republished  today  as  a 
separate  part  in  the  Federal  Register. 
Separately  FEMA  published  fists  of 
State  contacts  in  58  FR  17020  on  March 
31,  1993.  59  FR  50132  on  September  30. 
1994,  59  FR  62174  on  December  2,  1994, 
61  FR  32032  on  June  21,  1996.  Today's 
list  of  State  contacts  is  published  to 
coincide  with  publication  of  the  June 
1997  national  master  list,  and  is  current 
as  of  June  20,  1997. 


Each  State  and  Territory  or  other 
participating  jurisdiction  is  responsible 
for  compiling  its  respective  listings  of 
properties  that  comply  with  the  Hotel 
and  Motel  Fire  Safety  Act.  If  you  own 
or  represent  a  property  in  compliance 
with  the  Act.  and  want  to  include  the 
property  in  the  national  master  list  or  to 
make  an  addition,  deletion,  or  other 
change  to  a  listing  on  the  national 
master  list,  please  contact  the 
appropriate  office  in  the  State  or 
jurisdiction  where  the  property  is 
located. 

Copies  of  the  national  master  list  and 
its  updates  may  be  obtained  by  writing 
to  the  Government  Printing  Office. 
Superintendent  of  Documents. 
Washington.  DC  20402-9325.  When 
requesting  copies  please  refer  to  stock 
number  069-001-00049-1. 

The  list  of  State  contacts  for  the  Hotel 
and  Motel  Fire  Safety  Act  National 
Master  List  is  also  accessible 
electronically  at:  http:// 
www.usfa.fema.gov/hotel/contact.htm: 

Dated:  July  25.  1997. 
Michael  B.  Hlnch. 
Acting  General  Counsel. 

Accordingly,  the  Sute  contacts  for  the 
Hotel  and  Motel  Fire  Safety  Act  National 
Master  List  follow  below. 


Federal  Register  /  VoL  62,  No.  148  /  Friday,  August  1,  1997  /  Notices 


41489 


HOTEL  AND  Motel  Fire  Safety  Act  National  Master  List  State  Contacts  6/20/97 


State  Contact 

Office 

Address 

Phone 

FAX 

AL     KAREN  MCGUIRE 

State  Fire  Marshal's  Office  

135  S  Union  Street,  Room  140, 

Montgomery,  AL  36130-3401. 
5700  E  Tjdor  Road.  Anchorage. 

AK  99507-1225. 
99   E.   Virginia  Ave..   Suite   100, 

Phoenix,  AZ  85004. 
Fire  Marshal's  Section,  P.O.  Box 

5901,  Little  Rock.  AR  72215. 
P.O.    Box   944246,    Sacramento, 

CA  94244. 
PO     Box     158.     Palisade.     CO 

81526-0158. 
Data  Management.  PO  Box  2794. 

Middletown.  CT  06457-9294. 
613  G  Street  NW,   Room  810. 

Washington.  DC  20001 . 
1537  Chestnut  Grove  Rd..  Dover. 

DE  19904. 
200  E.  Gaines  Street.  Tallahassee 

FL  23299-0342. 
Martin  Luther  King  Jr..  Suite  620 

W.  Atlanta.  GA  30334. 
P.O.    Box   2950,    Agana.    Guam 

96910. 
3375  Koapaka  Street,  Suite  H425. 

Honolulu.  HI  96819-1869. 
500    S    10th    Street.    Boise,    ID 

83720. 
1035    Stevenson    Drive.    Spring- 

fieW.  IL  62703-^259. 
402  W  Washington  Street,  Room 

E241,  Indianapolis,  IN  46204. 
621  East  2nd  SL,  Des  Moines,  lA 

,^0309-1 831. 
700   SW  Jackson   Street,    Suite 

600.  Topeka  KS  66603-3714. 
1047  US  127  South.  Frankfort.  KY 

40601. 
5150  Ftorida  Blvd.  Baton  Rouge. 

LA  70806. 
18    Meadow    Road.    52    State 

House    Statk>n.    Augusta.    ME 

04333. 
300  East  Joppa  Road.  Suite  1002. 

Towson.  MD  21286. 
Dep.  of  Fire  Services  P.O.  Box 

1025.  Stow.  MA  01775. 
7150    Harris    Drive.    Lansing.    Ml 

48913. 
444  Cedar  Street.  Suite  100-M. 

SL  Paul.  MN  55101. 
PO    Box    4501,    Jackson,     MS 

39296-4501. 
1709    Industrial    Drive.   Jefferson 

City,  MO  65109. 
303  N  Roberts.  Helena.  MT  59620 
246  S   14th   Street,   Lincoln,   NE 

68508-1804. 
101  Jacobson  Way,  Carson  City, 

NV  89711. 
Div.  of  Fire  Safety.  10  Hazen  Dr., 

Concord.  NH  03305. 

CN  809,  Trenton,  NJ  08625  

PO  Box  Drawer  1269,  Santa  Fe, 

NM  87504-1269. 
162  Washington  Avenue,  Albany, 

NY  12231. 
Ill    Seaboard  Avenue,   PO  Box 

26,'i»87,  Raleigh,  NC  27603. 
600      East      Boulevard      Ave., 

Bismark.  ND  5850&-O200. 

334/241-4166 
907/269-5604 
602/255-4964 
501/618-8624 
916/262-2006 
970/464-0728 
860«85-«330 
202/727-1600 
802/739-6665 
904^22-3172 
404/656-0697 
671/472-3304 
80fV831-7778 
208/334-4372 
217/785-4714 
800/423-0765 
515/281-5821 
913/296-3401 
502/564-3626 
504/925-3647 
207/287^3473 

410/339-4200 

508/567-3381 

517/322-5469 

612/215-0500 

601/960-9013 

573/751-2930 

406/444-20S? 
402/471-2027 

702/687-4290 

603/271-3294 

609«33-6110 
505/827-3786 

518/474-6746 

919/733-5435 

701/328-1292 

334/240-3194 

AK    CRAIG  GOODRICH   

State  Fire  Marshal's  Office  

Office  of  the  State  Fire  Marshal  ... 
Arkansas  State  Police      

907/338-4375 

AZ    MICHAEL  REICHILING  

AR     ANGEL  CARTWRIGHT 

604/255-4961 
501/618-8621 

CA     PENNY  WILLI/VMS 

State  Fire  Marshal's  Office  

916/262-1942 

CO     DEAN  SMITH  

Cdorafki  Division  of  Fire  Safety  ... 

Department  of  Public  Safety 

DC  Fire  Prevention  Division  

State  Fire  Marshal's  Office  

Bureau  of  Fire  Prevention 

970/464-0729 

CT    WAYNE  H.  MAHEU  

DC    BRENDA  FENTON  

860«85-8363 
202/727-3238 

DE     DIANE  TOWNS  

302/739-3696 

FL     DFBBIE  CROWDER-JONES 

904/922-2553 

GA    SONYA  SC/WDRbJ  I  

State  Fire  Marshal's  Office  

404^57-7009 

GUAM    GIL  P.  REYES  

HI     CHARLES  WASSMEN 

State  Fire  Council  

808^31-7750 

ID     LORRAINE  ALLEN  

State  Fire  Marshal's  Office  

State  Fire  Marshal's  Office  

Off«e  of  the  State  Fire  Marshal  ... 
Iowa  State  Fire  Marshal's  Office  .. 
State  Fire  Marshal  Department  .... 
Division  of  Fire  Prevention 

208/334-2298 

IL     LORI  SMITH    

217/782-1062 

IN     PAULINE  STRETSHBERRY 
lA    JOHN  TICER          

317/233-0307 
515/242-6299 

KS    TRISH  THORSON  

913/292-0151 

KY    TRACEY  POOLE     

502/564-6799 

LA     EDNA  GLESON  

ME     KAREN  PETERSON 

Dept.  of  Public  Safety  &  Correc- 

tnns. 
State  Fire  Marshal's  Office  

504/925-4241 
207/287-5163 

MD    KATHY  ROSE      

State  Fire  Marshal's  Office  

Executive  Office  of  Public  Safety 

Michigan  Fire  Marshal  Division 

State  Fire  Marshal  Division 

410/339-4215 

MA    JENNIFER  MIL  IH  

508/567-3199 

Ml     CINDY  RICE  

MN     PAT  BELL               

517/322-2908 
612/215-0525 

MS    AUDREY  PETERSON  

MO    JULIE  BROWN             

Mississippi       Emergency      Mgmt 

Agcy. 
Division  of  Fire  Safety 

601/352-814 
573/751-1744 

MT     GAIL  POCHA  

Fire  Prevention  and  Investigation 
State  Fire  Marshal's  Office  

State  Fire  Marshal's  Office  

406/444-4722 

NE     LORI  LLOYD  

402/471-3118 

NV     VICKI  STEVENS 

702^87-5122 

NH     JOHN  GREGIORE 

Department  of  Safety 

603/271-1091 

NJ    GEORGE  MILLER  .^... 

Division  of  Fire  Safety 

State  Fire  Marshal's  Office  

609/633-613* 

NM     LOUISE  M.  BACA 

NY    JAMES  A.  BURNS  

NC     ELLEN  SULLIVAN   

505^27-3778 

Office  of  Fire  Prevention  &  Control 
Fire  and  Rescue  Service  Division 
ND  Department  of  Health 

518/474-3240 
919/733-9076 

NO    DEB  LARSON  

701/221-6145 
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State  Contact  ', 


Office 


OH     JENNIFER  BAIR  |  DtvisKXi  of  State  Fire  Marshal 


OK     DIANA  LEWIS  

OR     PENELOPE  PENNE 
PA     ROSE  THOMPSON 


State  Fire  Marshal' s  Office 
Office  of  State  Fire  Marshal 


Address 


Pennsytvania     Emergency     Mgmt 
Ago 
PR     AILEEN  DE  LEON  j  Fire  Prevention  Bureau  

I 
Rl     BILL  HOWE  I  State  Fire  Marshals  Office  

SC     PAM  DEWEESE    i  Division  of  Fire  and  Ufe  Safety    ... 


SO     CLARK  HEPPER  

TN     ROBERT  PRYTULA  . 

TX     BEE  FL>M3G  

UT     DEANNE  MOUSLEY 

VT     ROBERT  HOWE  

VA    CAROLYN  WILLIAMS 

WA     JAN  DAY   

WV     DEBBIE  HUDSON 
Wl     LYNN  LECOUNT  


South     Dakota     Department 

Health. 
DiviSKXi  of  Fire  Protection 


of 


Texas  Comm.  on  Fire  Protection  .. 

Office  of  the  Fire  Marshal  

Fire  Prevention  Director's  Office  ... 

Dept   of   Housing   &   Community 

Dev. 
Washington  State  Patrol  

Office  of  the  State  Fire  Marshal  ... 


Bureau    of    Buildings   arx)   Stnx:- 
i      tures. 

WY    RICHARD  DUBAY  |  DepI   of    Fire    Prev.    &    Electrical 

I      Safety. 


8895  E  Main  Stret,  ReynoWsburg, 

OH  43068. 
4545  N  Lincoln  Blvd.  Suite  280. 

Oklahoma  City,  OK  73105 
4760  Portland  Road  NE,  Salem, 

OR  97305- 1760 
PO    Box    3321,    HamstHJrg,    PA 

17105. 
Apatado  13325.  Santurce.  Puerto 

Rico  00908. 
272  W.   Exchange  Street.   Provi- 
dence, Rl  02903. 
141    M(xitice(k)    Trail,    Columbia. 

SC  29203. 
Offwe  of  Health  Protec..  445  E. 

Caprtol  Ave..  Pierre.  SO  57501. 

500  James  Robertson  Pkwy.  3rd 
Fl..  NashviUe.  TN  37243. 

PO  Box  2286.  Austin.  TX  78768- 

2286. 
5272  South  College  Dr.  Murray, 

LIT  84123. 
Department  of  Labor  and  Industry, 

Montpelier.  VT  05620. 

501  N  2nd  Street.  Richmond.  VA 
23219-1321. 

Fire  Protectxxi  Bureau,  PO  Box 

42638.  Ofympia.  WA  98504. 
Inspection  Div.,  2100  Washington 

SL  E,  Charleston,  WV  25305. 
20    E    Washington    Ave..    Room 

103.  Madison.  Wl  53707. 
Herschler  Buikling,  1st  FkXK  W., 

Cheyenne.  WY  82002. 


Phone 


(FR  Doc.  97-20032  Filed  7-31-97;  8:45  ami 

BtUJNQ  CODE  >7ia-0S-Mt1 


714/752-^00 

405/524-9610 

503/378-3473 

717/651-2201 

809/725-2140 

401/277-2335 

803/896-9802 

605/773-3364 

615/741-2981 

512/918-7204 

801/284-6355 

802/828-2747 

804/371-7153 

360/753-0475 

304/558-2191 

608/267-2496 

307/777-7934 


FAX 


614/752-7213 

405/524-9810 

503/373-1825 

717/651-2040 

809/725-3788 

401/773-1222 

803/896-9806 

605/773-5904 

615/741-1583 

512/918-7107 

801/284-6351 

802/828-2288 

804/371-7092 

360/493-2648 

304/558-2537 

608/267-2496 

307/777-7119 


Friday 
August  1,  1997 


Part  III 

Federal  Emergency 
Management  Agency 

Hotel  and  Motel  Fire  Safety  Act  National 
Master  List,  1997;  Notice 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

HoM  and  Motel  Fire  Safety  Ad 
National  Master  Ust.  1997 

AGENCY:  United  States  Fire 
Administration,  FEMA. 
action:  Notice. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA  or  Agency) 
gives  notice  of  the  national  master  list 
of  places  of  public  accommodations  that 
meet  the  fire  prevention  and  control 
guidelines  under  the  Hotel  and  Motel 
Fire  Safety  Act.  This  updated  list 
incorporates  all  changes  made  to  the 
national  master  list  since  it  was  first 
published  in  1992,  and  is  current 
through  July  21.  1997. 
EFFECTIVE  DATE:  September  2,  1997. 
A00RES8ES:  We  invite  comments  on  the 
master  list  which  you  may  address  to 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
room  840,  Washington,  DC  20472, 
(facsimile)  (202)  64&-4536.  To  be  added 
to  the  National  Master  List,  or  to  make 
a  change  to  the  list,  please  see 
Supplementary  Information  below. 
FOR  FURTHER  MFORMATMM  CONTACT:  John 
Ottoson.  Fire  Management  Programs 
Branch.  United  States  Fire 
Administration,  Federal  Emergency 
Management  Agency,  16825  South 
Seton  Avenue,  Emmitsburg,  MD  21727, 
(800)  238-3358,  or  FEMA's  contractor, 
META.  at  (703)  243-3608. 
aUPnaJKNTARY  MFORMATION:  The  Hotel 
and  Motel  Fire  Safisty  Act  of  1990  (15 
U.S.C.  2201  note)(Act)  was  enacted  by 
the  CongrBM  to  save  lives  and  protect 
property  by  promoting  fire  and  life 
safety  in  hotels,  motels  and  other  places 


of  public  accommodation.  The  law 
encourages  and  eventually  mandates 
that  federal  employees  on  travel  must 
stay  in  public  accommodations  that 
adhere  to  the  life  safety  requirements  in 
the  legislation  guidelines.  Similarly, 
federally  sponsored  or  funded 
conferences  cannot  be  held  in  hotels 
and  motels  or  other  facilities  that  do  not 
meet  the  law's  fire  protection 
provisions. 

The  legislation  gives  hotels,  motels, 
and  other  facilities  an  economic 
incentive  to  install  lifesaving  smoke 
detectors  and  automatic  sprinkler 
systems.  A  hotel  or  motel  or  other 
facility  that  complies  with  the  fire  safety 
guidelines  of  the  Act  will  be  included 
in  federal  travel  directories  and  have  the 
opportunity  to  obtain  government  travel 
business. 

Acting  under  the  Hotel  and  Motel  Fire 
Safety  Act  of  1990,  the  United  States 
Fire  Administration  works  with  each 
State  to  compile  a  national  master  list  of 
all  of  the  places  of  public 
accommodation  affecting  commerce 
located  in  each  State  that  meet  the 
requirements  of  the  guidelines  under 
the  Act.  FEMA  last  published  the 
national  master  list  in  the  Federal 
Register  on  Friday,  June  21,  1996,  61  FR 
32036—32256.  and  published  changes 
approximately  monthly  since  then, 
except  during  the  first  half  of  fiscal  year 
1996.  This  is  the  fourth  annual 
publication  of  the  complete,  updated 
national  master  list,  and  is  current 
through  July  21.  1997.  FEMA  will 
continue  to  publish  changes  to  the 
national  master  list  on  an  approximately 
monthly  basis. 

Parties  wishing  to  be  added  to  the 
national  master  list,  or  to  make  any 
other  chimge.  should  contact  the  State 
office  or  official  responsible  for 


compiling  listings  of  properties  that 
comply  with  the  Hotel  and  Motel  Fire 
Safety  Act.  A  list  of  State  contacts  was 
published  in  58  FR  17020  on  March  31, 

1993.  59  FR  50132  on  September  30, 

1994.  59  FR  62174  on  December  2,  1994. 
and  61  FR  32032  on  June  21, 1996.  The 
most  recent  list  of  State  contacts  is 
published  as  a  separate  part  with  this 
issue  of  the  Federal  Register.  If  the 
published  list  is  unavailable  to  you, 
your  State  Fire  Marshal's  office  can 
direct  you  to  the  appropriate  office. 

Copies  of  the  national  master  list  and 
its  updates  may  be  obtained  by  writing 
to  the  Government  Printing  Office, 
Superintendent  of  Documents, 
Washington.  DC  20402-9325.  When 
requesting  copies  please  refer  to  stock 
number  069-001-00049-1,  and  ask  for 
the  July  1997  national  master  list  dated 
August  1,  1997,  and  any  subsequent 
updates. 

The  Hotel  and  Motel  Fire  Safety  Act 
of  1990  National  Master  List  is  also 
accessible  electronically.  The  National 
Master  List  Web  Site  is  located  at:  http:/ 
/www.usfa. fema.gov/hotel/index.htm 

Visitors  to  this  web  site  will  be  able 
to  search,  view,  download  and  print  all 
or  part  of  the  National  Master  List  by 
State,  city,  or  hotel  chain.  The  site  also 
provides  visitors  with  other  information 
related  to  the  Hotel  and  Motel  Fire 
Safety  Act.  Instructions  on  gaining 
access  to  this  information  are  available 
as  the  visitor  enters  the  site. 

Dated:  July  24. 1997. 
Michael  B.  Hinch, 
Acting  General  Countel. 

Accordingly,  the  July  1997  Hotel  and 
Motel  Fire  Safety  Act  National  Master 
List  follows  below: 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

United  States  Fire  Administration 
Hotel  Motel  Fire  Safety  Act  of  1990,  Netiooal  Master  Ust 

July  1997 

As  Printed  in  the  Federal  Register 

Hotel  and  Motel  Fire  Safety  Act  of  1990;  Sommary  of  the  Law 

Summary 

The  Hotel  and  Motel  Fire  Safety  Act  of  1990  (PL  101-391)  was  passed  into  law  by  Congress  to  save  lives  and 
protect  property  by  promoting  fire  and  life  safety  in  hotels,  motels  and  other  places  of  public  accommodation  The 
law  encourages  and  eventually  mandates  that  federal  employees  on  travel  must  stay  in  public  accommodations  that 
adhere  to  the  life  safety  requirements  in  the  legislaUon  guidelines.  Similarly,  federally  sponsored  or  ftinded  conferences 
cannot  be  held  m  hotels  and  motels  that  do  not  meet  the  law's  fire  protection  provisions 

The  premise  of  the  legislation  is  simple.  Its  underiying  purpose  is  to  give  hotels  and  motels  substanUal  economic 
ncentive  to  mstall  lifesaving  smoke  detectors  and  automatic  sprinkler  systems.  A  hotel  or  motel  that  complies  with 
the  fire  safety  guidelines  of  PL  101-391  will  conUnue  to  be  included  in  federal  travel  directories  and  have  the  opportunity 
to  pursue  government  travel  business. 

The  F'ederal  Emergency  Management  Agency  (FEMA)  provides  the  National  Master  List  listing  places  of  public 
accommodation  which  meet  the  fire  prevention  and  conUxjl  guidelines  under  PL  101-391. 
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Inclusion  on  the  List 

Acting  under  PL  101-391,  the  United  States  Fire  Administration  (USFA)  has  worked  with  each  state  to  compile 
the  National  Master  List  of  all  the  places  of  public  accommodation  affecting  commerce  located  in  each  state  that  meet 
the  requirements  of  the  guidelines  under  the  Act.  FEMA  published  the  National  Master  List  in  the  Federal  Register 
on  November  24,  1992  and  has  published  updates  to  the  list  monthly  since  then.  The  list  is  printed  in  its  entirety 
annually. 

Parties  wishing  to  be  added  to  the  National  Master  List,  or  to  make  any  changes  should  contact  the  State  office 
or  official  responsible  for  compiling  listings  of  properties  which  comply  with  the  Hotel  and  Motel  Fire  Safety  Act. 
A  list  of  State  contacts  is  included  in  this  publication. 

For  Further  Information  Contact 

John  Ottoson.  United  States  Fire  Administration.  Federal  Emergency  Management  Agency,  16825  South  Seton  Ave., 
Emmitsburg.  MD  21727.  (800)  238-3358.  or  META  at  (703)  243-3608. 

HOTEL  AND  MOTEL  FiRE  SAFETY  ACT  NATIONAL  MASTER  LIST  STATE  CONTACTS  JULY  1997 


Sate/contact 

Office 

Address 

Phone 

Fax 

AL    KAREN 

State  Fire  Mar- 

135 S  Union  Street.  Room  140.  Montgomery,  AL  36130- 

334/241^166  

334/240-3194 

MCGUIRE. 

shal's  Office. 

3401. 

AK    CRAIG 

State  Fire  Mar- 

5700 E  Tudor  Road,  Anchorage,  AK  99507-1225  

907/269-5604  

907/338-4375 

GOODRICH. 

shal's  Office. 

AZ     MICHAEL 

Office  of  the  State 

99  E.  Virginia  Ave.,  Suite  100,  Phoenix.  AZ  85004  

620/25&-4964X218  .... 

602/255-^961 

REICHLING. 

Fire  Marshal. 

AR    ANGEL 

Arkansas  State  Po- 
lice. 

Fire  Marshal's  Section,  P.O.  BOX  5901.  Little  Rock.  AR 
72215. 

501/618-8624  

501/618-8621 

CARTWRIGHT. 

CA    PENNY  

State  Fire  Mar- 

P.O. Box  944246.  Sacramento,  CA  94244  

916/262-2006  

916/262-1942 

WILLIAMS 

shal's  Office. 

CO     DEAN  SMITH 

Colorado  Division 
of  Fire  Safety. 

PO  Box  158,  Palisade.  CO  81526-0158 

970/464-0728  

970/464-0729 

CT    WAYNE  H. 

Department  of  Pub- 

Data Managemient.  PO  Box  2794.  MkfcJIetown,  CT  06457- 

860«85-8330  

860^85-8363 

MAHEU. 

lic  Safety. 

9294. 

DC     BRENDA 

DC  Fire  Prevention 

613  G  Street  NW,  Room  810.  Washington,  DC  20001   

202/727-1600  

202/727-3238 

FENTON. 

Division. 

DE     DIANE 

State  Fire  Mar- 

1537 Chestnut  Grove  Rd..  Dover,  DE  19904 

302/739-5665  

302/739-3696 

TOWNS. 

shal's  Office. 

FL    DEBBIE 

Bureau  of  Fire  Pre- 

200  E  Gaines  Street  Tallahassee  FL  23299-0342 

904/922-3172x3619  .. 

904/922-2553 

CROWDER- 

vention. 

JONES. 

GA    SONYA 

State  Fire  Mar- 

2 Martin  Luther  King  Jr.  Drive,  Suite  620  West,  Atlanta.  GA 

404/656-0697  

404/657-7009 

SCANDRETT. 

shal's  Office. 

30334. 

GUAM    GIL  P. 

Fire  Department  .... 

P.O.  BOX  2950,  Agana,  Guam  96910  

671/472-3304  

REYES. 

HI     CHARLES 

State  Fire  Council 

3375  Koapaka  Street,  Suite  H42S,  Honolulu,  HI  96819- 

808^31-7778  

808^31-7750 

WASSMEN. 

1869. 

ID    LORAINE 

State  Fire  Mar- 

500 S  10th  Street,  Boise,  ID  83720  

208AJ34-^72  

208/334-2298 

ALLEN. 

shal's  Office. 

IL    LORI  SMITH 

State  Fire  Mar- 

1035  Stevenson  Drive  SprinqfieW  IL  62702-4259 

217/785-4714  

217/782-1062 

shal's  Office. 

IN     PAULINE 

Office  of  the  State 

402  W  Washington  Street.  Room  E241,  Indianapolis.  IN 

800/423-0765  

317/233-0307 

STRETSH. 

Fire  Marshal. 

46204. 

BERRY  

lA    JOHN  TICER  .. 

Iowa  State  Fire 

621  East  2nd  St.,  Des  Moines,  lA  50309-1831  

515/281-5821   

515/242-6299 

Marshal's  Office. 

KS    TRISH 

State  Fire  Marstial 

700  SW  Jackson  Street.  Suite  600.  Topeka.  KS  66603- 
3714. 

913/296-3401   

913/296-0151 

THORSON. 

Department. 

KY    TRACEY 

Division  of  Fire 

1047  US  127  South,  Frankfort,  KY  40601   

502/564-3626  

502/564-6799 

POOLE. 

Prevention. 

LA     EDNA 

Dept.  of  Public 
Safety  &  Correc- 

5150 Fk>nda  Blvd  Baton  Rouoe  LA  70806 

504/925-3647  

504/925-^241 

GLESON. 

tions. 

ME     KAREN  PE- 

State Fire  Mar- 

18 Meadow  Road.  52  State  House  Statk>n,  Augusta.  ME 

207/287-3473  

207/287-5163 

TERSON. 

shal's  Office. 

04333-0052. 

MD     KATHY 

State  Firs  Mar- 

300  East  Joppa  Road,  Suite  1002.  Towson.  MD  21286 

410/339-4200  

410/339-4215 

ROSE. 

shal's  Office. 

MA    JENNIFER 

FvACutiva  OfficA  of 

Dep.  of  Fire  Senrices  P.O.  Box  1025.  Stow.  MA  01775  

508/567-3381   

508/567-3199 

MIETH. 

Public  Safety. 

Ml     CINDY  RICE 

Michigan  Fire  Mar- 
shal Division. 

7150  Harris  Drive  Lansina  Ml  48913 

517/322-5469  

517/322-2908 

MN     PAT  BELL 

State  Fire  Marshal 

444  Cedar  Street  Suite  100-M  St  Paul  MN  55101-2156 

612/215-0500  

612/215-0525 

Division. 

MS     AUDREY  PE- 

Mississippi  Emer- 
gency Mgmt 

PO  Box  4501   Jackson  MS  39296-4501  

601/960-9013  

601/352-8314 

TERSON. 

Agcy. 
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Sate/contact 


Office 


Address 


Ptione 


Fax 


MO    JULIE 
BROWN. 
MT    GAIL  POCHA 

NE     LORI  LLOYD 

nv    vicki 

STEVENS  

NH     JOHN 

GREGIORE. 
NH    GEORGE 

MILLER. 
NM     LOUISE  M. 

BACA. 
NY    JAMES  A. 

BURNS. 

NC     ELLEN  

SULLIVAN   

ND     DEB  LARSON 

OH     JENNIFER 

BAIR. 
OK     DIANA  LEWIS 

OR     PENELOPE 

PENNE. 
PA     ROSE 

THOMPSON. 

PR     AILEEN  DE 

LEON. 
Rl     BILL  HOWE  ... 

SC     PAM 

DEWEESE. 
SD    CLARK 

HEPPER. 

TN     ROBERT 

PYRTULA. 
TX    BEE  FLAGG  .. 

UT    JOAN  REED   . 

VT     ROBERT 

HOWE. 
VA    CAROLYN 

WILLIAMS. 
WA    JAN  DAY  


WV     DEBBIE 

HUDSON 
W1     LYNN 

LECOUNT 
WY     RICHARD 

DUBAY. 


Division  of  Fire 
Safety. 

Fire  Prevention  and 
Investigation. 

State  Fire  Mar- 
shal's Office. 

State  Fire  Mar- 
shal's Office. 

Department  of 
Safety 

Division  of  Fire 
Safety. 

State  Fire  Mar- 
shal's Office. 

Office  ol  Fire  Pre- 
vention &  Control. 

Fire  and  Rescue 
Service  Division. 

ND  Department  ol 
Health. 

Division  of  State 
Fire  Marshal. 

State  Fire  Mar- 
shal's Office. 

Office  of  State  Fire 
Marshal. 

Pennsylvania 
EmergefK^  Mgmt 
Agcy 

Fire  Prevention  Bu- 
reau. 

State  Fire  Mar- 
shal's Office. 

Division  ol  Fire  arxj 
Ufe  Safety. 

South  Dakota    

Department  ol 
Health. 

Division  of  Fire 
Protection. 

Texas  Comm.  on 
Fire  Protection. 

Office  of  tt>e  Fire 
Marshal. 

Fire  Prevention 

Director's  Office  .... 

Dept  of  Housing  & 
Community  Dev. 

Washington  State 
Patrol 

Office  of  the  State 
Fire  Marshal. 

Bureau  of  Buildings 
and  Structures. 

Dept  of  Fire  Prev. 
&  Electrical  Safe- 
ly 


1709  Industrial  Dnve,  Jefferson  City.  MO  65109  

303  N  Roberts.  Helena,  MT  59620  

246  S  14th  Street.  Uncoln,  NE  68508-1804 

101  Jacobson  Way.  Carson  City,  NV  89711  

Division  ol  Fire  Safety.   10  Hazen  Drive,  Corxx>rd,   NH 

03305. 
CN  809,  Trenton.  NJ  08625  

PO  Box  Drawer  1269.  Santa  Fe.  NM  87504-1269 

162  Washington  Avenue.  Albany.  NY  12231  

1 1 1  Seaboard  Avenue,  PO  Box  26378,  Raleigh.  NC  27603 

600  East  Boulevard  Ave..  Bismark.  NO  58505-0200  

8895  E  Main  Street.  Reynoldsburg.  OH  43068 

4545  N  Lincoln  Blvd.  Suite  280.  Oklahoma  City.  OK  73105 

4760  Portland  Road  NE.  Salem.  OR  97306-1760  

PO  Box  3321,  Harrisburg,  PA  17106  

Apartado  i3325.  Santurce.  Puerto  Rico  00908  

272  W.  Exchange  Street,  Providence,  Rl  02903  

141  Montcelk)  Trail.  Columbia.  SC  29203 

Office  of  Health  Protection,  445  E.  Caprtol  Ave.,  Pierre.  SD 
57501-3185. 

500  James  Robertson  Pkwy.  David  Crocket  Toiwers,  3rd 
FkxH.  Nashville.  TN  37243. 

PO  Box  2286,  TX  78768-2286  

5272  South  College  Dr.  #302,  Murray.  UT  84123 

Departmerrt  ol  Labor  and  Industry.  Montpeller.  VT  05620- 
3401. 

501  N  2nd  Street.  Richmond.  VA  23219-1321  

Fire   Protection    Bureau,    PO   Box   42638,   Ofympia   WA. 

98504-2638. 
Inspection  Div.,  2100  Washington  SL  E,  PO  Box  51040, 

Charleston.  WV  25305. 
Safety  and  BuiWing  Div..  20  E  Washington  Ave.,  Room 

103.  Madison.  Wl  53707. 
Herschler  BuiUing  1st  Floor  West,  Cheyenne.  WY  82002  .. 


573/751-2930 
406/444-2052 
402/471-2027 
702/687-4290 
603/271-3294 
609/633-6110 
505/827-3786 
518/474-6746 
919/733-5435 
701/328-1292 
614/752-8200 
405/524-9610 
503AJ78-3473 
717/651-2201 

809/725-2140 
401/277-2335 
803/896-9802 
605/773-3364 

615/741-2981 
512/918-7204 
801/284-6355 
802/828-2747 
804/371-7153 
360/753-0475 
304/558-2191 
608U267-2496 
307/777-7934 


573/751-1744 
406/444-4722 
402/471-3118 
702/687-5122 
603/271-1091 
609/633-6134 
506/827-3778 
518/474-3240 
919/733-9076 
701/221-6145 
614/752-7213 
405/524-9810 
503/373-1825 
717/651-2040 

809/725-3788 
401/773-1222 
803/896-9806 
605/773-5904 

615/741-1583 
512/918-7107 
801/284-6351 
802/828-2288 
304AJ71-7092 
360/493-2648 
304/558-2537 
608/267-2496 
307/777-7119 
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AK0025  ANCHORAGE  CHELSEA  INN  CORP  DBA  CHELSEA  INN 

AK0002  ANCHORAGE  HILTON  HOTEL  

AKOOOS  ANCHORAGE  SUPER  8  MOTEL  

AK0004  BEST  WESTERN  INN  BARRATT  INN  „ 

AK0049  BET  WESTERN  GOLDEN  LION  HOTEL  „ 

AKOOn  CAPTAIN  COOK  HOTEL  

AK0O39  COMFORT  INN  HERITAGE  SUITES  

AK0001  DAYS  INN  ANCHORAGE    

AK0038  EXECUTIVE  SUITE  HOTEL  

AK0O47  HILLSIDE  MOTEL    

AK0024  HOLIDAY  INN  ANCHORAGE  „ 

AK0060  KEYSTONE  HOTEL  „ _ _. 


3838  SPENARD  RD 

500  W.  3RD  AVE 

3501  MINNESOTA  DH.  

4616  SPENARD  RO 

leOO  E.  36TH  AVE „ 

39  W  5TH  AVE 

Ill  SHIP  CREEK  AVE 

321  E  5TH  AVE 

4360  SPENARD  RO 

2150  GAMBELL  ST 

239  W  4TH  AVE 

PO  BOX  2140.  401  EGAN  OR. 


ANCHORAGE. 
ANCHORAGE. 
ANCHORAGE. 
ANCHORAGE. 
ANCHORAGE. 
ANCHORAGE. 
ANCHORAGE. 
ANCHORAGE. 
ANCHORAGE. 
ANCHORAGE. 
ANCHORAGE. 
ANCHORAGE. 


AK  99517-  

AX  99601-  

AK  99503-  

AK  99517^3299 

AK9950&-  

AK  99501-  

AK  99501-  

AK  99501-  

AK  99617-  

AK  99503-  

AK  99601-  

AK  99686-  


(       )       - 

(907)265-7158 

(907)276-8884 

(907)243-3131 

(907)501-1522 

(907)276-«000 

(907)277-6887 

(907)276-7226 

(907)243-6366 

(907)258-6006 

(800)466-4329 

(907)835-;}861 
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AK0003 
AK0033 
AK0010 
AK0051 

AK0048 
AK0013 
AK0012 
AK0014 
AK0015 
AK0026 
AK0Q23 
AK0027 
AK0016 
AK0028 
AK0007 
AK0018 
AK0017 
AK0029 
AK0045 
AK0019 
AK0041 
AKa044 
AK0020 
AK0030 
AK0008 
AK0046 
AK0053 
AK0031 
AK0032 
AK0040 
AK0052 
AK0043 
AK0042 
AK0009 
AK0006 
AK0021 
AK0022 
AK0034 
AL0121 
AL0128 
AL0182 
AL0024 
AL0133 
AL0211 
AL0004 
AL0200 
AL0091 
AL0096 
AL0101 
AL0238 
AL0183 
AL0012 

AL02S3 
AL0154 
AL0241 
AL0142 
AL0176 
AL0006 
AL0184 
AL0005 
AL0218 
AL0045 
AL0185 
AL0003 
AL0217 
AL0030 
AL0032 
AL0186 
AL0204 
AL0057 
AL0068 
AL0070 
AL0197 
AL0076 
AL0258 
AL0086 
AL009e 
AL0099 
AL0187 
AL0105 
AL0109 
AL0113 


REGAL  ALASKAN  HOTEL  

SHERATON  ANCHOFtAGE  HOTEL  .... 

THE  VOYAGER  HOTEL  _.... 

WEST  COAST  INTERNATIONAL  INN 


WESTMARK  ANCHORAGE  

BARROW  AIRPORT  INN 

TOP  OF  THE  WORLD  HOTEL „ 

WALDO  ARMS  HOTEL 

ARCTIC  ACRES  INN  

KENAI  PRINCESS  LODGE  

RELUCTANT  FISHERMAN  INN  

DENAU  NATIONAL  PARK  HOTEL  _ 

DENALI  RIVERVIEW  INN  

FAIRBANKS  PRINCESS  HOTEL  

FAIRBANKS  SUPER  8  MOTEL 

GOLDEN  NORTH  MOTEL 

KLONDIKE  INN  

SUMMIT  LAKE  LODGE  

GUST AVUS INN 

TOTEM  INN 

LAND'S  END  

JUNEAU  AIRPORT  TRAVELODGE  

PEARSON'S  POND  LUXURY  LODGING 

INGERSOLL  HOTEL  

ROYAL  EXECUTIVE  SUITES 

WESTMARK  CAPE  FOX  LODGE  

KOOIAKINN 

DENALI  PRINCESS  LODGE  

FAIRVIEW  MOTEL 

PRUDHOE  BAY  HOTEL  

BEST  WESTERN  HOTEL  SEWARD  .- 

MARINA  MOTEL  

ALASKA  OCEAN  VIEW  BED  AND  BREAKFAST  

MOUNTAIN  VIEW  BED  &  BREAKFAST  „ 

WIND  VALLEY  LODGE  

TOK  LODGE  MOTEL 

OLGOONIK  HOTEL  

BEST  WESTERN  LAKE  LUCILLE  INN  

SHELBY  MOTOR  LODGE  

SUPER  8  MOTEL  - 

VOYAGER  INN  MOTEL  

CHARTER  HOUSE  INC 

TOWN  LINE  MOTEL  

AMERICAN  INN 

ANNISTON  EFFICIENCY  MOTEL  

LENL(XKINN  

UBERTYINN 

MCCLELLANINN  

NELFORD  INN  MOTEL 

THE  VICTORIA.  A  COUNTRY  INN  AND  RESTAURANT 

ATHENS  TRAVELODGE 

BEST  WESTERN  INN  


COMFORT  INN  

DAYS  INN  ATHENS  

HAMPTON  INN 

WELCOME  INN  

HOLIDAY  INN  GADSDEN  

AUBURN  UNIVERSITY  HOTEL  &  CONFERENCE 

HEART  OF  AUBURN  MOTEL  &  SUITES 

QUAUTY  INN  UNIVERSITY  CENTER  

BEST  WESTERN  BESSEMER  INN 

ECONO  LODGE  HOTEL 

MOTEL  6  

ANCHOR  MOTEL 

COMFORT  INN  CENTRAL  

COMFORT  INN  PERIMETER  

CROWN  STERLING  SUITES  HOTEL  

DAYS  INN  SOUTH  

ECONO  LODGE  

HAMPTON  INN 

HAMPTON  INN  MT.  BROOK  

HOLIDAY  INN  RED  MONT  CITY  CENTRE  

HOUDAY  INN  SOUTH  GALLERIA  AREA  

ITT  SHERATON  CIVIC  CENTER  HOTEL  

LA  QUINTA  INN  &  SUITES 

LA  QUINTA  MOTOR  INN  

MONTCLAIR  MEDICAL  INN  

MOTEL  BIRMINGHAM  

MT.  BROOK  INN 

PICKWICK  HOTEL  

RADISSON  HOTEL  BIRMINGHAM  

RED  HOOF  INN 


4800  SPENARD  RD 

401  E.  6TH  AVE 

501  K  ST 

3333  INTERNATIONAL  AIRPORT 
R. 

720  W.  RFTH  AVE 

1815  OKPIK  ST 

1200  AGVIK 

BOX  67.  KAKTOVIK 

MILE  175  DALTON  HWY 

PO  BOX  676 

PO  BOX  150 

MILE  237  PARKS  HWY 

MILE  238.4  PARKS  HV^Y 

4477  PIKE'S  LANDING  RD 

1909  AIRPORT  RD 

4688  OLD  AIRPORT  WAY 

3483  REWAK  DR 

MILE  195  RICHARDSON  HWY.  ... 

1  MILE  GUSTAVUS  RD 

MILE  248.7  PARKS  HWY 

4786  HOMER  SPIT  RD 

9200  GLACIER  

4541  SAWA  CIR 

303  MISSION  ST 

1471  TONGASSAVE 

800  VENETIA  WAY  

236  REZANOF  DRIVE  WEST 

POBOX  110 

1930  GLEN  HWY 

POUCH  340004  MAIN  ST 

PO  BOX  670,  221  5TH  AVE  

1603  SEWARD  HWY 

1101  EDGECUMBE  DR 

201  CASCADE  CREEK  RD 

STATE  ST.  AND  22ND  AVE 

MILE  124  1/2  GLENN  HWY 

PO  BOX  29 

1300  W.  LAKE  LUCILLE  DR 

PO  BOX  279,  HWY.  31  S 

1104  280  BYPASS  

100  MOBILE  RO 

US  RT.  84  BYPASS  E 

1160  BYPASS  W 

1015  HWY.  431  N 

107  G  ST 

6210  MCCLELLEN  BLVD 

6220  MCCLELLAN  BLVD 

5708  WEAVER  RD „.... 

403  S.  WILMER 

1604  QUINTARD  AVE 

1325  HWY.  72  E 

PO  BOX  816,  INT.  OF  HWY.  72  & 

1-65. 

1218  KELU  OR 

1322  HWY.  72  E 

1488  THRASHER  BLVD 

HWY.  31  S.  US  HWY.  72 

801  CLEVELAND  AVE 

241  S.  COLLEGE  ST 

333  S.  COLLEGE  ST 

1577  S.  COLLEGE  ST 

1098  9TH  AVE.  SW  

1021  9TH  AVE.  SW  

1000  SHILOH  LN 

8420  1ST  AVE.  N 

195OXMOOHR0 

4627  HWY.  280  

2300  WOODCREST  PL 

1535  MONTGOMERY  HWY 

103  GREENSPRINGS  HWY 

1466  MONTGOMERY  HWY 

2731  US  HWY.  280  

2101  5TH  AVE.  N 

1548  MONTGOMERY  HWY 

2101  CIVIC  CENTER  BLVD 

120  RIVERCHASE  PKWY 

905  11THCT  W 

840  MONTCLAIR  RD 

7905  CRESTWOOO  BLVD 

2800  HWY.  280  S 

1023  20TH  ST.  S 

808  S.  20TH  ST 

151  VULCAN  RD „ 


ANCHORAGE.  AK  99517- 
ANCHORAGE,  AK  99501- 
ANCHORAGE.  AK  99501- 
ANCHORAGE.  AK  99502- 


ANCHORAGE,  AK  99501-2198  . 

BARROW,  AK  99723-  

BARROW.  AK  99723-  

BARTER  ISLAND.  AK  99647-  .. 

COLDFCX3T.  AK  99701- 

COOPER  LANDING.  AK  99572- 

COROOVA.  AK  99574-  

DENAU  PARK.  AK  99755- 

DENAU  PARK,  AK  99755- 

FAIRBANKS.  AK  99709-  

FAIRBANKS.  AK  99701-  

FAIRBANKS.  AK  99701-  

FAIRBANKS.  AK  99709-  

GLENNAUEN.  AK  99588- 

GUSTAVUS,  AK  99826- 

HEALY.  AK  99473-  

HOMER.  AK  99603-  

JUNEAU,  /VK  99801-  

JUNEAU.  AK  99601-  

KETCHIKAN.  AK  99901-  

KETCHIKAN.  AK  99901-  

KETCHIKAN.  AK  99901-  

KODIAK.  AK  99615-  

MCKINLEY  PARK,  AK  99755-  . 

PALMER.  AK  99645- 

PRUDHOE  BAY.  AK  99734-  .... 

SEWARD.  AK  99664-  

SEWARD,  AK  99664-  

SITKA.  AK  99836-  

SITKA.  AK  99835-  

SKAGWAY,  AK  99840-  

TOK,  AK  99780-  

WAINV«1K3HT.  AK  99782-  

WASILLA.  AK  99654-  

ALABASTER.  AL  35007-  

ALEXANDER  OTY.  AL  35010- 

AUCEVILLE.  AL  35442-  

ANDALUSIA.  AL  36420-  

ANDALUSIA.  AL  36420- 

ANNISTON,  AL  36201-  

ANNISTON,  AL  36220-  

ANNISTON.  AL  36201-  

ANNISTON,  AL  36201-  

ANNISTON.  AL  36201-  

ANNISTON.  AL  36201-  

ANNISTON,  AL  36201-  

ATHENS,  AL  3561 1-  

ATHENS,  AL  35611-  


ATHENS,  AL  35611-  

ATHENS,  AL  35611-  

ATHENS,  AL  3561 1-  

ATHENS,  AL  3561 1-1125 

ATTALLA,  AL  35954-  

AUBURN,  AL  36830-5400 

AUBURN,  AL  36830- 

AUBURN,  AL  36830-  

BESSEMER.  AL  35021-  ... 
BESSEMER.  AL  35203-  ... 
BESSEMER.  AL  35020-  ... 
BIRMINGHAM,  AL  35206- 
BIRMINGHAM,  AL  3520»- 
BIRMINGHAM,  AL  35242- 
BIRMINGHAM.  AL  35209- 
BIRMINGHAM.  AL  35216- 
BIRMINGHAM.  AL  35209- 
BIRMINGHAM.  AL  35216-  . 
BIRMINGHAM,  AL  35223- 
BIRMINGHAM,  AL  35203-  . 
BIRMINGHAM,  AL  35216-  . 
BIRMINGHAM,  AL  35203-  . 
BIRMINGHAM,  AL  35244-  . 
BIRMINGHAM.  AL  35204-  . 
BIRMINGHAM.  AL  35213-  . 
BIRMINGHAM.  AL  35210-  . 
BIRMINGHAM.  AL  35223-  . 
BIRMINGHAM.  AL  35205-  . 
BIRMINGHAM.  AL  35205-  . 
BIRMINGHAM.  AL  35209-  . 


(907)243-2300 
(907)276-8700 
(907)277-9501 
(907)243-2233 

(907)276-7676 

(907)852-2525 

(907)852-3900 

(907)640-6513 

(907)678-5201 

(907)595-1425 

(       )       - 

(907)279-2653 

(907)683-2663 

(       )       - 

(907K5 1-8888 

(907)479-6201 

(907)479-6241 

(907)822-3969 

(907)697-2254 

(907)683-2420 

(907)235-2500 

(907)789-9700 

(907)789-3772 

(907)225-2124 

(907)225-1900 

(907)225-8001 

(888)563-4254 

(907)683-2282 

(907)745-1505 

(907)659-2449 

(907)224-2378 

(907)224-5518 

(907)747-8310 

(907)747-8966 

(907)983-2236 

(907)883-2851 

(907)763-2514 

(907)373-1776 

(205)663-1070 

(205)329-8858 

(205)373-6344 

(334)222-7511 

(334)222-3191 

(205)237-4805 

(205)238-0060 

(205)820-1515 

(205)820-1000 

(205)820-3144 

(205)237-2319 

(205)236-0503 

(205)233-1446 

(205)233-4030 

(205)232-2704 
(205)233-7500 
(205)232-0030 
(205)232-6944 
(205)538-7861 
(205)821-8200 
(334)843-6634 
(334)821-7001 
(205)424-0880 
(205)424-9780 
(205)426-9646 
(205)833-3414 
(205)941-0990 
(205)991-9977 
(205)879-7400 
(205)822-6030 
(205)942-1263 
(205)822-2224 
(205)870-7822 
(205)324-2101 
{205)822-4350 
(205)324-5000 
(205K03-0096 
(205)324-4510 
(205)592-1396 
(205)956-4440 
(20^)870-3100 
(205)933-9555 
(205)933-9000 
(206)942-9414 
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AL01M 
AL0202 
AL0116 
AL0117 
AL0124 
AL0260 
AL0262 
AL0246 
AL0132 
AL0137 
AL0139 
AL0149 
AL0188 
ALOOeO 
AL0166 

AL0264 

AL0067 

AL0081 

AL0256 

AL0219 

AL0072 

AL0195 

AL0064 

AL0094 

AL0002 

AL0254 

AUX)47 

AL0250 

AL0175 

AL0257 

AL0244 

AL0015 

AL0037 

AL0144 

AL0151 

AU»27 

AL0O38 

AL0215 

AL0174 

AL0216 

AU»66 

AL0228 

AL0207 

AL0164 

AL0212 

AL0028 

AL0010 

AUXMO 

AL0ia9 

AL02S5 

AL0089 

ALQ263 

AL0150 

AL0033 

AL0107 

AL01S3 

AUM19 

AL0155 

AL0OS1 

AL0O&2 

AU}206 
AL0190 
A1.0146 

At.0191 
AL0060 
AL0008 
AL0156 
AL0062 
ALOOeS 
AL0093 
AL0146 
AL0168 
AL0173 
AL0259 
AL0245 
AL0129 
Al.0192 
AL01S8 
AL0001 
AL01S2 
AL0213 


RELAX  INN  

RESIDENCE  INN  BY  MARRIOTT  „ 

RIME  GARDEN  SUITES  

RIVERCHASE  INN  GALLERIA  

SHERATON  PERIMETER  PARK  SOUTH  HOTEL 

STUDIO  PLUS  AT  CAHABA  PARK  

STUDIO  PLUS  AT  WILDWOOO  

SUPER  8  BIRMINGHAM  NORTH  ..„ 

TOURWAY  INN  

TRAVELOOGE  „..„ 

TUTWILER  HOTEL  „ 

WYNFREY  HOTEL 

DAYS  INN  

KEY  WEST  INN  

WINDWOOO  INN  OF  BRENT  CENTREVIUE  


BEST  WESTERN  INN  

HOLIDAY  INN  CLANTON  

KEY  WEST  INN  CLANTON 

SHONEY-S  INN  CLANTON  

BEST  WESTERN  FAIRWINDS  INN  

HOWARD  JOHNSON  LODGE  

ECONO  LODGE  

GREEN  HOUSE  INN  AND  LODGE  

MALBIS  MOTOR  INN  _ 

AMBERLEY  SUITE  HOTEL  ....„ „._ 

COMFORT  SUITES  HOTEL  

ECONOMY  INN  _ 

HAMPTON  INN  DECATUR  

HOLIDAY  INN  DECATUR  ...._ „. 

JAMESON  INN  „ „ 

RAMADA  LIMITED  „ 

BEST  WESTERN  MINT  SUNRISE  

DAYS  INN  DEMOPOLIS  

WINDWOOO  INN  OF  DEMOPOLIS 

BEST  WESTERN  DOTHAN  INN  &  SUITES 

COMFORT  INN  

DAYS  INN  DOTHAN  

FAIRFIELD  INN  BY  MARRIOTT  

HAMPTON  INN  DOTHAN 

HOLIDAY  INN  DOTHAN  SOUTH 

HOLIDAY  INN  WEST  

MOTEL  6 „  .. 

RAMADA  INN  

RIVERA  MOTEL  

BOLL  WEEVIL  INN  

COMFORT  INN  

BEST  WESTERN  EUFAULA  INN  

ECONO  LODGE  

HOJO  INN  OF  FLORENCE „ 

JAMESON  INN  

LAKEVIEW  INN  

RAMADA  SHOALS  AND  CONFERENCE  CENTER 

BEST  WESTERN  FORT  PAYNE  

DAYS  INN  

QUAUTY  INN  

DAYS  INN  _ 

BROADWAY  INN „.. . 

DAYS  INN  GADSDEN  

FRIENDLY  VILLAGE  INN 

GADSDEN  MOTOR  INN  ..„ 


ECONO  LODGE  

DEAVERS  MOTEL  

WINDWOOD  INN  OF  GROVE  H«LL 


GULF  STATE  PARK  RESORT  HOTEL  &  CONV 

HARDWICK  HOUSE  MOTEL  

BEST  WESTERN  REGAL  INN 

DAYS  INN  GUNTERSVILLE  

HOLIDAY  INN  

LAKE  GUNTERSVILLE  STATE  PARK  A  LODGE 

MACS  LANDING  LODGE  AND  MARINA  

WINDWOOO  INN  OF  HARTSELLE  

COURTYARD  BY  MARRK)TT  HOMEWOOO 

FAIRFIELD  INN  BY  MARRIOTT  HOMEWOOO 

LA  QUINTA  INN  &  SUITES 

SHONEY  S  INN  BIRMtNGHAM  HOMEWOOO  

SUPER  8  MOTEL  

COURTYARD  BY  MARRIOTT  

ROOEWAY  INN  ,. _ 

AMBERLEY  SUITE  HOTEL  _.... 

BROOKS  MOTEL  _.  _ 

BUDGETEL  INN  „ 


SW 


6101  1ST  AVE.  N 

3  GREENHILL  PKWY 

5320  BEACON  DR 

1800  RIVERCHASE  DR 

8  PERIMETER  DR 

101  CAHABA  PARK  CIRCLE  ... 

40  STATE  FARM  PKWY  

624  DECATUR  HWY 

1101  6TH  AVE.  N 

2230  10TH  AVE.  N 

PARK  PL.  21  ST  ST.  N 

1000  RIVERCHASE  GALLERIA  . 

12960  HVA'.  431  S 

410  E.  MILL  AVE 

INTERSECTION  OF  HWY.  82 
25. 

801  BRAOBERRY  LANE 

1-65  &  US  HWY.  31    

2045  7TH  AVE.  S 

946  LAKE  MITCHELL  RO 

1917  COMMERCE  AVE.  NW 

HWY.  278  W.  4  l-€5  

241  DALEVILLE  AVE 

501  S   DALEVILLE  AVE 

PO  BOX  639.  9865  US  HWY.  90 

807  BONK  ST.  NE  

918  BELTUNE  RD 

3424  HWY.  31  S 

2041  BELTUNE  RD 

1101  6TH  AVE.  N 

2120  JAMESON  PLACE  S.W 

1317  HWY.  67  E 

1034  HWY.  80  

1006  HWY  80  E 

628  HWY.  80  E 

3285  MONTGOMERY  HWY 

3691  ROSS  CLARK  CIR 

2841  ROSS  CLARK  CIR 

3038  ROSS  CLARK  CIR 

3071  ROSS  CLARK  CIR 

2196  ROSS  CLARK  CIR. 

3053  ROSS  CLARK  CIR. 

2903  ROSS  CLARK  CIR. 

3001  ROSS  CLARK  CIR. 

154  YELVERTON  HWY 

306  S.  MAIN  ST 

615  BOLL  WEEVIL  CIR 

1337  HIGHWAY  431  SOUTH 

PO  BOX  564  

1241  FLORENCE  BLVO 

115  ANNA  DR 

HWY.  72  

4206  HATCH  BOULEVARD  

1828  GAULT  AVE 

1-59  &  HWY.  36  

HWY.  36  a  1-59  EXIT  218  

616  DECATUR  HWY 

2704  W.  MEIGHAN  BLVD 

1600  RAINBOW  DR 

2110  RAINBOW  OR 

PO     BOX     1051.     200    ALBERT 

RAINS  BLVD.. 

946  FORT  DALE  RO 

141  S.  JACKSON  ST 

RT   2    BOX    418.    HIGHWAY    43 

NORTH. 

21250  E.  BEACH  BLVD 

1080  W.  BEACH 

4740  HK3HWAY  431  SOUTH  

14040  HWY  431  S _ 

2140  GUNTERS  AVE 

1155  LODGE  DR 

7001  VAL  MONTE  DR 

907  HWY.  31  S 

500  SHADES  CREEK  PKWY 

155  VULCAN  DR 

60  STATE  FARM  PKWY  

226  SUMMIT  PKWY 

140  VULCAN  RD 

1824  MONTGOMERY  HWY  S 

7726  MOBILE  HWY 

4880  UNIVERSITY  OR 

3800  GOVERNORS  DR.  NW 

4890  UNIVERSmr  OR.  NW 


SW 


84  E. 


BIRMINGHAM,  AL  35244- 
BIRMINGHAM.  AL  35242- 
BIRMINGHAM,  AL  35210- 
BIRMINGHAM.  AL  35244- 
BIRMINQHAM.  AL  35243-  . 
BIRMINGHAM,  AL  36242- 
BIRMINGHAM.  AL  35209-  . 
BIRMINGHAM,  AL  36068-  . 
BIRMINGHAM,  AL  35203-  . 
BIRMINGHAM.  AL  35203-  . 
BIRMINGHAM,  AL  35203-  . 
BIRMINGHAM,  AL  35244-  . 

BOAZ  ,  AL  35957-  

BOAZ  .  AL  35957-  

BRENT.  AL  35034- 


CLANTON.  AL  35046- 

CLANTON,  AL  35045-  

CLANTON,  AL  35045- 

CLANTON,  AL  35045-  

CULLMAN,  AL  35055- 

CULLMAN,  AL  35056- 

DALEVILLE.  AL  36322-  

DALEVILLE,  AL  36322-  

DAPHNE,  AL  36526-  

DECATUR,  AL  35601-  

DECATUR,  AL  35601- 

DECATUR.  AL  36603- 

DECATUR,  AL  35601- 

DECATUR.  AL  35601- 

DECATUR,  AL  35602- 

DECATUR,  AL  35603- 

DEMOPOUS,  AL  36732- 

DEMOPOLIS.  AL  36732- 

DEMOPOLIS.  AL  36732- 

DOTHAN,  AL  36303-  

DOTHAN,  AL  36303-  

DOTHAN.  AL  36301-  

DOTHAN,  AL  36301-  

DOTHAN,  AL  36301-  

DOTHAN.  AL  36301-  

DOTHAN.  AL  36301- 

DOTHAN,  AL  36301-  

DOTHAN,  AL  36301- 

ELBA  ,  AL  36323- 

ENTERPRISE.  AL  36330-  .... 
ENTERPRISE,  AL  36330-  .... 

EUFAULA.  AL  36027-  

EVERGREEN.  AL  36401-  .... 

FLORENCE,  AL  36632-  

FLORENCE.  AL  36630-  

FLORENCE.  AL  35631-1457 

FLORENCE.  AL  35630-  

FORT  PAYNE.  AL  35967-  

FORT  PAYNE.  AL  35967-  

FORT  PAYNE.  AL  35967- 

FULTONDALE.  AL  35068-  .... 

GADSDEN,  AL  35904-  

GADSDEN,  AL  35901-  

QAOSOEN,  AL  35901-  

GAOSOEN,  AL  35902-  


GREENVILLE.  AL  36037- 
GHOVE  HILL.  AL  36461-  . 
GROVE  HILL.  AL  36451-  . 


GULF  SHORES.  AL  06547-  

GULF  SHORES.  AL  36542-  

GUNTERSVILLE.  AL  35976- 

GUNTERSVIUE,  AL  35976- 

GUNTERSVILLE.  AL  35967- 

GUNTERSVILLE,  AL  35976-9126 

GUNTERSVILLE.  AL  35976- 

HARTSELLE,  AL  35640-  

HOMEWOOO.  AL  35209- 

HOMEWOOO.  AL  35209- 

HOMEWOOO,  AL  3S209- 

HOMEWOOO,  AL  35209- 

HOMEWOOO.  AL  35209- 

HOOVER.  AL  35244-  

HOPE  HUa,  AL  36043-  

HUNTSVILLE.  AL  35816- 

HUNTSVILLE.  AL  35801- 

HUKTSVILLE.  AL  35816-  


(205)591-5575 
(205)991-8686 
(205)951-1200 
(205)965-7500 
(20^)967-2700 
(334)273-0075 
(206)290-0102 
(205)841-2200 
(206)252-3921 
(206)328-6320 
(205)322-2100 
(206)967-1600 
(205)593-0000 
(205)593-0800 
(205)926-4833 

(205)280-1006 

(205)755-0510 

(206)755-8500 

(205)280-0306 

(205)737-5009 

(205)739-4603 

(334)598-6304 

(205)796-1475 

(334)626-3050 

(205)356-6800 

(206)355-9977 

(206)353-8194 

(206)355-5888 

(206)355-3150 

(205)355-2229 

(205)353-0333 

(334)289-5772 

(334)289-2500 

(334)289-1760 

(334)793-4376 

(334)793-9090 

(334)793-2550 

(334)671-0100 

(334)671-3700 

(334)794-8711 

(334)794-6601 

(334)793-6013 

(334)792-0031 

(334)897-2204 

(334)347-2871 

(334)393-2304 

(334)687-3900 

(334)578-4701 

(205)764-5421 

(205)764-6326 

(205)757-2167 

(205)381-3743 

(205)849-0481 

(206)845-2085 

(205)845-4013 

(205)849-0111 

(205)54^-3790 

(205)543-1105 

(205)547-9033 

(205)543-7240 

(334)382-31 18 
(334)276-3218 
(334)275-4121 

(334)948-4853 
(334)948-7481 
(205)582-8444 
(205)582-3200 
(205)562-2220 
(205)571-6440 
(206)582-1000 
(206)773-3000 
(205)87»-0400 
(205)945-6600 
(205)290-0860 
(205)916-0464 
(20S)»45-Me8 
(205)988-6000 
(334)281-7151 
(205)837-4070 
(205)539-6526 
(206)830-8999 
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AL0203 
AL0240 
AL0O48 
AL0157 
AL0224 
AL0064 
AL0069 
AL0226 
AL0075 
AL0084 
AL0205 
AL0229 
AL0234 
AL0102 
AU)162 
AL0163 
AL0123 

AL0131 
AL0193 
AL0140 
AL0167 
AL0135 
AUX)42 
AL0011 
AL0036 
ALa249 
AL0159 
AL0073 
AL0023 
AL0118 
AL0013 
AL0220 
AL0171 
AL0039 
AL0060 
AL0055 
AL0196 
AL0161 
AL0085 
AL00g7 
AL0178 
AL0232 
AL0235 
AL0237 
AL0108 
AL0179 
AL0125 
AL0046 
AL0227 


COURTYARD  MARRIOTT  

ECONO  LODGE  UNIVERSITY  

EXECUTIVE  LODGE  SUITE  HOTEL 

HAMPTON  INN  HUNTSVILLE  

HOLIDAY  INN  EXPRESS 

HOLIDAY  INN  RESEARCH  PARK 

HOLIDAY  INN  SPACE  CENTER  

HUNTSVILLE  HILTON  

HUNTSVILLE  MARRIOTT 

LA  OUINTA  INN  i719  „ 

LA  OUINTA  MOTOR  INN  

MOTEL  6  

MOTEL  6  

PARKWAY  ECONO  LODGE 

RADISSON  SUITE  HOTEL  

RESIDENCE  INN  BY  MARRIOTT 

SHERATON  INN  HUNTSVILLE  AIRPORT 


SUPER  8  MOTEL  OF  HUNTSVILLE  

TOM  BEVILL  CENTER 

UNIVERSITY  INN  

GAMECOCK  MOTEL  

TRAVEL  RITE  INN  

ECONO  LODGE  

BEST  WESTERN  HUNTSVILLE  MADISON  AIR 

DAYS  INN  HUNTSVILLE  AIRPORT  

FEDERAL  SQUARE  MOTEL  AND  SUITES  

HOUDAY  INN  WEST  1-565  

HOWARD  JOHNSON  PARK  SQUARE  INN  

CHARLES  MOTEL  

ADAM'S  MARK  HOTEL 

BEST  WESTERN  INN 

CLARION  HOTEL  MOBILE  

DAYS  INN  SOUTH  

DRURYINN  

FAMILY  INNS  

HAMPTON  INN 

HOUDAY  INN  DOWNTOWN  HISTORIC  DIST.  ., 

HOWARD  JOHNSON  LODGE  

LA  QUINTA  MOTOR  INN  _ 

MIDTOWN  ECONO  LODGE  

MOBILE  DAYS  INN  

MOTEL  6  

MOTEL  6  

MOTEL  6  

RADISSON  ADMIRAL  SEMMES  HOTEL  

RED  ROOF  INN  i98 

SHONEYS  INN  

ECONO  LODGE  OF  MONROEVILLE 

KNIGHTS  INN 


AL0127    SUNSET  MOTEL 


AL0194 
AL0181 

AL0016 

AL0018 

AL0020 

AL0a21 

AL0Q22 

AL002S 

AL0029 

ALQ221 

AL0168 

AL0248 

AL0035 

AU)222 

AL0049 

AL0056 

AL0068 

AL0074 

AL0160 

AL019e 

AL0078 

AL0083 

AL0231 

AL0100 

AL0111 

AL0112 

AL0115 

AL0165 

AL0120 

AL0261 


THE  DOWNTOWNER  

RAMSAY  CONFERENCE  CENTER 


BEST  WESTERN  MONTGOMERY  LODGE 

BEST  WESTERN  PEDDLERS  INN  

BUDGET  INN 

BUDGETEL  INN  „ 

CAPITOL  INN  

COUSEUMINN  

COMFORT  INN  MONTGOMERY 

COMFORT  SUITES 

COURTYARD  BY  MARRIOTT  MONTGOMERY  

DAYS  INN  

DAYS  INN  AIRPORT 

ECONO  LODGE  

FAIRFIELD  INN  BY  MARRIOTT  

HAMPTON  INN 

HOUDAY  INN  EAST  0291  

HOWARD  JOHNSON  GOVERNORS  HOUSE  MOTEL 

HOWARD  JOHNSON  LODGE 

INN  SOUTH 

JOHN'S  MOTEL  

LA  QUINTA  INN  

MOTEL  6  

MOTEL  TOWN  PLAZA  

RAMADA  EASTSIDE 

RAMAOAINN  

RESIDENCE  INN  BY  MARRIOTT 

RIVERFRONT  INN  

SCOTTISH  INN  

STUDIO  PLUS  AT  MONTGOMERY  


20 


4804  UNIVERSITY  DR 

3772  UNIVERSITY  DR 

1535  SPARKMAN  DR 

4815  UNIVERSITY  DR 

3808  UNIVERSITY  DR 

5903  UNIVERSITY  DR 

3810  UNIVERSITY  DR 

401  WILLIAMS  AVE 

i5  TRANCXIIUTY  BASE  

3141  UNIVERSITY  DR 

4870  UNIVERSITY  DR 

PO  BOX  6123.  8995  US  HWY 

3200  W.  UNIVERSITY  DR 

1304  N.  MEMORIAL  PKWY 

6000  MEMORIAL  PKWY.  S 

4020  INDEPENDENCE  DR 

PO    BOX    20068.    1000    GLENN 
HEARN  BLVD.. 

3803  UNIVERSITY  DR.  NW 

1100  N.  LOOP  RD 

4404  UNIVERSITY  DR 

1530  PELHAM  RD.  S 

200  MAUWAY 

12  E.  22ND  ST 

8716  HWY.  20  W 

102  ARUNGTON  DR 

8781  HWY.  20  W 

9035  HWY.  20  W 

8721  HWY.  20  W 

11603HWY.  431  N 

64  S.  WATER  ST 

180  S.  BELTUNE  

3101  AIRPORT  BLVD 

1706  DAUPHIN  ISLAND  PKWY.  ... 

824  S.  BELTUNE  HWY 

900  S.  BELTUNE  

PO  BOX  16988 

301  GOVERNMENT  ST 

3132  GOVERNMENT  BLVD 

816  S.  BELTUNE  HWY 

1  S.  BELTUNE  HWY 

5550  1-10  SERVICE  RD 

1520  MATZENGER  DR 

400  S.  BELTUNE  HWY 

5470  TILLMAN'S  CORNER 

261  GOVERNMENT  ST 

33  S.  BELTLINE  HWY 

6556  US  HWY.  90  

1750  S.  ALABAMA  AVE 

INTERSECTION     OF     HWY.     84 

AND  21. 
PO    BOX    228.    RT.    1    INT.    OF 
HWY.  84  &  136. 

PO  BOX  519,  HWY.  21  S 

STATION  6280,  UNIVERSITY  OF 
MONTEVALLO. 

977  W.  S.  BLVD 

4231  MOBILE  HWY 

4409  TROY  HWY 

5225  CARMICHAEL  RD 

206  N.  (30LDTHWAITE  ST 

1550  FEDERAL  DR 

5175  CARMICHAEL  RD 

5924  MONTlCEaO  DR 

5555  ORMCHAEL  RD 

2625  ZELDA  RO 

1 150  W.  SOUTH  BLVO 

4135  TROY  HWY 

5601  CARMICHAEL  RD 

1401  EAST  BLVD 

1185  EASTERN  BYPASS  

2706  E.  SOUTH  BLVD 

1110  EASTERN  BLVD 

4243  INN  SOUTH  AVE.  

800  AIRBASE  BLVO 

1280  E.  BLVD 

1051  EASTERN  BYPASS  

743  MADISON  AVE 

1355  EASTERN  BYPASS  

3951  NORMAN  BRIDGE  RD 

1200  HILJyIAR  CT 

200  COOSA  ST 

7237  TROY  HWY 

51 15  CARMICHAEL  RD 


HUNTSVILLE. 
HUNTSVILLE. 
HUNTSVILLE. 
HUNTSVILLE. 
HUNTSVILLE. 
HUNTSVILLE, 
HUNTSVILLE, 
HUNTSVILLE, 
HUNTSVILLE, 
HUNTSVILLE, 
HUNTSVILLE, 
HUNTSVILLE, 
HUNTSVILLE. 
HUNTSVILLE, 
HUNTSVILLE, 
HUNTSVILLE. 
HUNTSVILLE. 


AL  35616- 
AL  35816- 
AL3581&- 
AL  35816- 
AL  35816- 
AL35816- 
AL  35816- 
AL  35801- 
AL  36805- 
AL  35816- 
AL35811- 
AL  35824- 
AL35ei6- 
AL  35801- 
AL  35802- 
AL  36816- 
AL  36824- 


HUNTSVIUE,  AL  35816-  

HUNTSVILLE,  AL  35816-  

HUNTSVILLE,  AL  35816-  

JACKSONVILLE.  AL  36265- 

JASPER,  AL  35501-  

LANETT.  AL  36863-  

MADISON,  AL  35758-  

MADISON.  AL  35756-  

MADISON,  AL  35758-  

MADISON,  AL  35758-  

MADISON,  AL  35758-  

MERIDIANVIUE.  AL  35759- 

MOBILE,  AL  36602-  

MOBILE,  AL  36608-  

MOBILE,  AL  36606-  

MOBILE,  AL  36605-  

MOBILE,  AL  36609-  

MOBILE,  AL  36609-  

MOBILE,  AL  36616-  

MOBILE,  AL  36602-  

MOBILE,  AL  36606-  

MOBILE,  AL  36609-  

MOBILE,  AL  36606-  

MOBILE,  AL  36619-  

MOBILE,  AL  36605-  

MOBILE,  AL  36606-  

MOBILE,  AL  36619-  

MOBILE,  AL  36602-  

MOBILE,  AL  36606-  

MOBILE,  AL  36616-  

MONROEVILLE,  AL  36460-  .. 
MONROEVILLE,  AL  36460-  .. 

MONROEVILLE,  AL  36460-  .. 

MONROEVILLE,  AL  36480-  .. 
MONTEVAaO,  AL  35115-  ... 


MONTGOMERY 
MONTGOMERY, 
MONTGOMERY, 
MONTGOMERY. 
MONTGOMERY, 
MONTGOMERY, 
MONTGOMERY. 
MONTGOMERY, 
MONTGOMERY. 
MONTGOMERY, 
MONTGOMERY, 
MONTGOMERY. 
MONTGOMERY, 
MONTGOMERY, 
MONTGOMERY, 
MONTGOMERY. 
MONTGOMERY. 
MONTGOMERY, 
MONTGOMERY, 
MONTGOMERY, 
MONTGOMERY, 
MOfTGOMERY, 
MONTGOMERY. 
MONTGOMERY, 
MONTGOMERY, 
MONTGOMERY, 
MONTGOMERY, 
MONTGOMERY. 


,  AL  36105-  

AL  36106- 

AL36116- 

AL  36106- 

AL  36104-  

AL  36109-  

AL3610&-  

AL36117- 

AL36117-  

AL  36107-  _ 

AL  36105- 

AL  36116-  

AL36117- 

AL  361 17-. ....... 

AL  36117-  

AL  36116-  

AL  36117-  

AL  36105- 

AL  36108-  

AL36117-  

AL  36117-  

AL  36104-  

AL  36117-  

AL  36105- 

AL  36117-  

AL  36104-  

AL  36064-  

AL  36106-3341 


(205)837-1400 
(205)534-7061 
(205)830-8600 
(205)630-9400 
(205)721-1000 
(205)830-0600 
(205)837-7171 
(205)533-1400 
(205)830-2222 
(205)533-0756 
(206)830-2070 
(205)772-7479 
(205)539-8448 
(205)539-9671 
(206)882-9400 
(205)837-8907 
(205)772-9661 

(205)539-8881 
(205)721-9428 
(205)837-3250 
(205)435-3300 
(205)221-1161 
(334)768-3600 
(205)772-0701 
(205)772-9560 
(205)772-8470 
(205)772-7170 
(205)772-8855 
(206)828-4801 
(334)438-4000 
(334)343-9645 
(334)476-«400 
(334)471-6114 
(334)344-7700 
(334)344-6500 
(206)344-4942 
(334)649-0100 
(334)471-2402 
(334)343-4051 
(334)479-6333 
(334)661-8181 
(334)473-1603 
(334)343-6448 
(334)660-1483 
(334)432-8000 
(334)476-2004 
(334)660-1520 
(334)575-3312 
(334)743-3156 

(334)575-4801 

(334)575-3101 
(205)665-6280 

(334)28ft-6740 

(334)28fr-0610 

(334)281-3760 

(334)277-6000 

(334)265-0541 

(334)265-0586 

(334)277-1919 

(334)272-1013 

(334)272-6533 

(334)269-961 1 

(334)281-8000 

(334)284-3400 

(334)270-0007 

(334)277-2400 

(334)272-0370 

(334)288-2800 

(334)272-8880 

(334)288-7999 

(334)263-0366 

(334)271-1620 

(334)277-6748 

(334)269-1561 

(334)277-2200 

(334)288-1120 

(334)270-3300 

(334)834-4300 

(334)288-1501 

(334)273-0075 
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AL0141 

VILLAGER  INN  

2750  CHESTNUT  ST 

2451  MOODY  PKWY 

2700  WOODWARD  AVE 

MONTGOMERY.  AL  36107-  

MOODY,  AL  35004-  

(334)634-4055 

AL0130 

SUPER  8  MOTEL 

DAYS  INN  _ „ 

ECONO  LODGE                 

(205)640-7091 

AL0034 

MUSCLE  SHOALS.  AL  35661-  .... 
MUSCLE  SHOALS.  AL  35661-  .  . 
ONEONTA.  AL  35121-  

(205)383-3000 

AL0044 

2807  WOODWARD  AVE 

(205)381-0236 

AL0147 

WINOWOOD  INN  OF  ONEONTA  

120  HK3H  SCHOOL  ST 

1105  COLUMBUS  PKWY 

1010  2ND  AVE    

(205)625-3961 

AL0172 

ECONO  LODGE                           

OPELIKA,  AL  36801- 

(334)749-8377 

AL0053 

GOLDEN  CHERRY  MOTEL  - — 

HOLIDAY  INN     

OPELIKA.  AL  36801- 

(334)745-7623 

AL0061 

1102  COLUMBUS  PKWY 

1015  COLUMBUS  PKWY 

OPELIKA,  AL  36830- 

(205)745-6331 

AL0230 

MOTEL  6  

DAYS  INN       „ _ 

HAMPTON  INN „ 

ISLAND  HOUSE  HOTEL  _ 

PERDIDO  BEACH  RESORT  

OPUKA.  AL  36801-  

(334)745-0988 

AL0170 
AL0242 
AL0199 
A1.02S2 

2fi03?  PERDIDO  BEACH  BLVD.  .. 
22988  PERDIDO  BEACH  BLVD.  .. 
26«50  PERDIDO  BEACH  BLVD.  .. 
27200  PERDIDO  BEACH  BLVD.  .. 

1600HWY.  21  S 

215  HWY.  78  &  AL  21  S 

202  GRACE  ST 

ORANGE  BEACH,  AL  36561-  

ORANGE  BEACH,  AL  36561-  

ORANGE  BEACH,  AL  36561-  

ORANGE  BEACH.  AL  36661-  

OXFORD.  AL  36203- 

(334)981-9686 
(334)961-6742 
(334)961-6100 
(334)981-9811 

A1.0059 

HAMPTON  INN  ANNISTON  OXFORD  AL   

(205)835-1492 

AL0209 

HOLIDAY  INN  ANNISTON  OXFORD  

OXFORD.  AL  36203- 

(205)831-3410 

AL0233 

MOTEL  6            

OXFORD.  AL  36203- 

(205)831-5463 

AL0119 

SAVE  INN        

25  ELM  ST „.... 

PO  BOX  190,  151  US  HWY.  231 
N. 

5472-A  TILLMAN-S  CORNER  

1 10  CAHABA  VALLEY  PKWY 

410  OAK  MOUNTAIN  CIR 

OXFORD.  AL  36203- 

(205)831-9480 

AL0225 

HOLIDAY  INN  OZARK  FORT  RUCKER  

OZARK.  AL  36360- 

(334)774-7300 

AL0247 

SHONEYS  INN  OF  MOBILE  

PARKWAY.  AL  36619-  

(334)660-1520 

AL0026 

COMFORT  INN    

PELHAM.  AL  35124-  

(205)444-9200 

AL0138 

TRAVELOOGE  PELHAM                                       

PELHAM,  AL  35124-  

(205)987-2233 

AL0201 

RAMADA  INN  LIMITED      

1418  PAHKHILL  PKWY 

PELL  CITY.  AL  35125-  

(205)338-1314 

AL0009 

BEST  WESTERN  AMERICAN  MOTOR  LODGE  ....„ 

ECONO  LODGE                

1600  280  BYPASS    

PHENIX  CITY  AL  36867-  

(334)296-6000 

AL0O43 

1506  280  BYPASS  

PHENIX  OTY.  AL  36867-  

(334)296-6255 

AL0104 

PHENIX  CITY  HOLIDAY  INN 

LAMONT  MOTEL    

1700  US  280  BYPASS  

PHENIX  CITY.  AL  36867-  

(206)698-9321 

AL0090 

US  HWY  278  E 

PIEDMONT.  AL  36272-  

(205)447-6002 

AL0095 

MARRIOTTS  GRAND  HOTEL „ 

HOLIDAY  INN  PRATTVILLE  „ 

JUPITER  INN  

X)E  WHEELER  STATE  LODGE  

BAMBOO  P^TEL                

SCENIC  HWY  98  

V-66  &  COBBS  FORD  RD 

POINT  CLEAR,  AL  36564-  

(334)928-9201 

AL0071 

PFIATTVILLE.  AL  36066-   

(334)285-3420 

AL0079 

1940  HWY   82  W 

PRATTVILLE   AL  36067-   . 

(205)361-0499 
(205)247-5461 

AL0077 

PO  DRAWER  K.   OFF  HWY.  72 

MCLEAN  DR. 
1113  SARALAND  8LV0 

HOGERSVILLE.  AL  35652- 

AL0007 

SARALAND  AL  36571- 

(334)675-5681 

AL0106 

PLANTATION  MOTEL „ 

J  4  W  MOTEL    .- - _ - _..„ 

LIBERTY  INN     „ „„ 

RAINBOW  INN   

SCOTTSBORO  DAYS  INN  _ 

1010  HWY.  43  

206  W  WILLOW  ST    

SARALAND,  AL  36671-  

(334)675-551 1 

AL0177 

SCOTTSBORO  AL  35768-  

(205)574-2330 

AL0092 

902  E  WILLOW  ST 

1401  E.  WILLOW  ST 

1 106  JOHN  T  REID  PKWY.  ._ 

1915  W  HK5HLAND  AVE 

1134  HWY.  80  E 

US  HWY  80  W     

SCOTTSBORO  AL  35766- 

(205)574-1730 

AL0110 

SCOTTSBORO.  AL  35768-  

(205)574-1115 

AL0180 

SCOTTSBORO.  AL  35768-  

(205)574-1212 

AL0014 

BEST  WESTERN  INN  _ 

CRAIG  MOTEL „ „ 

HOLIDAY  INN  SELMA                            

SELMA  AL  36701-        

(334)872-1900 

AL0031 

SELMA,  AL  36071- 

(334)875-3150 

AL0065 

SELMA.  AL  36701-  

(334)872-0461 

AL0136 

TRAVELERS  INN  OF  SELMA  INC 

2006  W.  HK3HLAND  AVE 

SELMA,  AL  36701-  

(334)875-1200 

AL0243 

HOLIDAY  INN  SHEFFIELD  

4900  HATCH  BLVO 

US  HWY  280  

1435  HWY.  43  N 

1431  HWY.  43  N 

PO  BOX  486.  805  HWY.  231  

1013  US  HWY  231  S 

SHEFFIELD.  AL  35660-  

(205)381-4710 

AL0134 

TOWNE  INN  

SYLACAUGA.  AL  35150-  

(205)249-3821 

AL0143 

W1NDWOOO  INN  MOTEL  _ 

W1NDWOOO  INN  OF  THOMASVILLE  „ 

COMFORT  INN  . „ 

ECONO  LODGE 

THOMASVILLE,  AL  36784-  

(334)636-0123 

AL014a 

THOMASVILLE.  AL  36784-  

(334)636-0123 

A1.0214 

TROY  AL  36081-  

(334)566-7799 
(334)566-4960 

AL0041 

TROY  AL  36081-  

AL0017 

BEST  WESTERN  PARK  PLAZA  MOTOR  INN  

3801  MCFARLAND  BLVD 

TUSCALOOSA.  AL  35406-   

(205)556-9690 

AL0239 

COMFORT  INN                                   

4501  MCFARLAND  BLVD.  E 

600  HARPER  LEE  DR 

TUSCALOOSA.  AL  35405-  

(205)345-1434 

AL0251 

HAMPTON  INN  TUSCALOOSA  _ 

HOLIDAY  INN    

TUSCALOOSA,  AL  35404-    

(205)553-9600 

AL0063 

3920  E.  MCFARLAND  BLVD 

4122  MCFARLAND  BLVD  E 

4700  MCFARLAND  BLVO 

320  BRYANT  DR 

TUSCALOOSA.  AL  35405-   

(205)553-1550 

A1.00e7 

LA  QUINTA  MOTOR  INN  4,^*4 _ 

MOTEL  6                                        

TUSCALOOSA  AL  35405-         .    . 

(206)349-3270 

Al.a236 

TUSCALOOSA.  AL  35405-  

(205)759-4942 

AL0122 

SHERATON  CAPSTONE  INN 

TUSCALOOSA.  AL  35401-  

(205)752-3200 

AL0126 

SLEEP  INN       

4300  SKYLAND  BLVO 

1800  HWY  72  

1-30  &  HWY.  7  4  67  

1-30  HWY  7  

1287  N.  ST.  LOUIS  

1325  N.  ST.  LOUIS  

1501  KK)  

TUSCALOOSA  AL  35405- 

(205)556-5696 

AL0082 

KEY  WEST  INN  SHOALS     

TUSCUMBIA.  AL  35674-  

(205)383-0700 

AR0044 
AR0063 

HOUDAY  INN  ARKADELPHIA  ..„ 

QUALITY  INN  

ARKADELPHIA.  AR  71923-  

ARKADELPHIA.  AR  71923-  

BATESVILLE  AR  72501-  

(501)246-6631 
(501)246-5855 

AR0092 

BATESVILLE  SUPER  8  MOTEL  „ 

RAMADA  INN  BATESVILLE  

(501)793-5888 

AR009S 

BATESVILLE.  AR  72501- 

(501)696-1800 

AR0046 

DAYS  INN  BENTON  „ 

RAMADA  INN     

BENTON.  AR  72015-  

(501)776-3200 

AR0014 

16732  INTERSTATE  30  

BENTON,  AR  72015-  

(501)776-1900 

AR0026 

HOL'DAY  INN  EXPRESS  .... 

3506  S.  MOBERLE  LYNE  

RT.  1  287  

BENTONVILLE  AR  72712- 

(501)273-2222 

AR0064 

ECONO-LOOGE  

THRIFTY  INN  BLYTHEVILLE „ 

COMFORT  INN  „ 

DAYS  INN  CLARKSVIUE „ 

SIIPFR  R  MOTFI   CI  ARKfiVII  1  F 

BERRYVtLLE.  AR  72632-  

(501)253-7111 

AR0013 

201  N  t-65  SERVTCE  RD 

BLYTHEVILLE,  AR  72315- 

(501)763-2300 

AR0062 

AROOie 

MO  EXIT  56  

RT  1  BOX  410  „ 

1238  S.  ROGERS  AVE 

PO  BOX  88.  150  HWY  66  N 

1106  HWY.  66  N 

1400  ARKANSAS  HWY.  &  133  T 
2320  JUNCTKDN  CITY  RO 

CLARKSVILLE,  AR   

CLAHKSVILLE.  AR  72830-  

(501)754-2160 
(501)754-8555 

AR0090 

CLARKSVILLE.  AR  72830-  

(501)754-8800 

AR0017 

COMFORT  INN 

MOTEL  6  

WOODLANDS  RAMADA  

CONWAY  AR  72032-  

(501)329-0300 

AROOei 

CONWAY.  AR  72032-  

(501)327-6623 

AR0009 

CROSSETT.  AR  71635- 

(501)364-4101 

AR0018 

COMFORT  INN  EL  DORADO  

EL  DORADO.  AR  71730-  

(501)863-6677 

ARooes 

FAYETTEVILLE  FAIRFIELD  INN  

720  MILLSAP  RD 

FAYETTEVILLE.  AR  72703-  

FAYfcl  lEVIUE.  AR  72701-  

FAYETTEVILLE.  AR  72703-  

FAYETTEVILLE.  AR  72701-  

FAYETTEVILLE.  AR  72701-  

FAYETTEVILLE.  AR  72701-  

FAYETTEVILLE.  AR 

FORREST  CITY,  AR  72335-  

FORREST  CITY.  AR  7^^^5-  

FORT  SMITH.  AR  72903-  

(501)587-8600 

AR0027 
AR009e 
ARa093 

FAYETTEVILLE  HILTON  INN   „ „ 

FAYETTEVILLE  SLEEP  INN  „ 

FAYETTEVILLE  SUPER  8  MOTEL 

HOLIDAY  INN  EXPRESS  FAYETTEVILLE  „.... 

MOTEL  6  i552  

70  N  EAST  AVE 

728  MILLSAP  ROAD  

1075  S.  SHILOH  DRIVE  

(501)442-5555 
(501)587-8700 
(501)521-8866 

AR0028 

1251  N  SHILOH  OR 

(501)444-6006 

AR0059 

29«0  N.  COLLEGE  AVE 

1000  HWY  71  BYPASS 

1 15  BARROW  HILL  RD 

(443)435-1 

Afl0073 

THE  INN  OF  FAYETTEVILLE   

(501)442-3041 

ARCI053 

COMFORT  INN  

(501)633-0042 

AR0019 

HOLIDAY  INN  FORREST  CITY  „ 

BEST  WESTERN  KINGS  ROW  INN  

i1  HOLIDAY  DR 

(501)633-6300 

AR009e 

5801  ROGERS  AVE 

(501)452-4200 

AR0047 

BUDGETEL  INN  

2123  BURNHAM  RO 

FORT  SMITH.  AR  72903-  

(501)484-6770 
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AR0099 
AR0029 
AR0015 
AR0030 
AR0083 
AR0054 
AR0020 
AR0021 
AR0031 
AR0008 
AR0011 
AR0051 
AR0070 
AR0032 
AR0082 
AR0097 
AR0077 

AR0055 
AR0060 
AR0076 
AR0033 

AR0007 
AR0086 
AR0035 
AR0060 
AR0003 
AR0001 
AR0005 
AR0084 
AR0058 
AR0056 
AR0036 
AR0037 
AR0038 
AR0039 
AR0052 
AR0091 
AR0061 
AR0048 


DAYS  INN  

HOLIDAY  INN  CIVIC  CENTER  ... 

RAMADA  INN 

SHERATON  INN  

MOTEL  6 

(X)MFORT  INN  

BEST  WESTERN  INN  OF  HOPE 

QUALITY  INN  OF  HOPE  

AVANELLE  MOTOR  LODGE  

HOT  SPRINGS  PARK  HILTON  ... 

LAKE  HAMILTON  RESORT  

QUALITY  INN 

INN  AT  THE  MILL  

HOUDAY  INN  

MOTEL  6 

WILSON  INN  JONESBORO  

AMEVI  SUITES  


BEST  WESTERN  GOVERNORS  INN 

CAPITAL  HOTEL  

COMFORT  INN— AIRPORT  

COURTYARD  BY  MARRIOTT  UTTLE  ROCK 

HAMPTON  INN  KJO 

HOLIDAY  INN  EXPRESS  

HOLIDAY  INN  WEST 

LA  QUINTA  INN  G6ii4916— OTTER  CREEK  . 

LA  QUINTA  INN  FAIR  PARK  #571   

LA  QUINTA  INN  WEST  LITTLE  ROCK  #2806  . 

LITTLE  ROCK  HILTON 

MOTEL  6 

MOTEL  6  #1081  

MOTEL  6  »1265 

RED  ROOF  INN  LITTLE  ROCK  

BEST  WESTERN  REGENCY  

MELBOURNE  MOTEL  INC 

MOUNTAIN  HOME  HOLIDAY  INN  

RAMADA INN  

SUPER  8  MOTEL  -  MOUNTAIN  HOME 

PARK  INN  INTERNATIONAL  _ 

BUDGETEL  INN  #781  


AR0006  HAMPTON  INN  NORTH  UTTLE  ROCK 
AR0002  LA  QUINTA  MOTOR  INN  NORTH  #578 
AR0004     RIVERFRONT  HILTON  INN  


AR0088 
AR0094 
AR0040 
AR0012 
AR0071 
AR0072 
AR0022 

ARooeo 

AR0089 

AR0010 

AR0074 

AR0041 

AR0049 

AR0046 

AR0079 

AR0075 

AR0057 

AR0O42 

AR0023 

AR0025 

AR0024 

AR0O43 

AR0078 

AZQ231 

AZ0070 

AZ0208 

AZ0194 

AZ0063 


OXFORD  INN 

OPEN  ROADS  MOTEL 

BEST  WESTERN  INN  

HOUDAY  INN  CONVENTION  CENTER  .... 

THE  INN  OF  PINEBLUFF 

RAMADA  INN 

COMFORT  INN  RUSSELLVILLE  

MOTEL  6 

SUPER  8  MOTEL  RUSSELLVILLE 

SHONEYS  INN 

BUDGETEL  INN 

HOUDAY  INN  NORTHWEST  ARKANSAS 

BUDGETEL  INN 

HOUDAY  INN  TEXARKANA  

MOTEL  6 

SHONEYS  INN 

MOTEL  6  #1264  

DAYS  INN  

ECONO  LODGE  

EXPRESS  INN  

HAMPTON  INN  

HAMPTON  INN  WEST  MEMPHIS  

MOTEL  6 

MARINE  MOTEL  

STAGECOACH  MOTEL  

ECONO  LODGE  RIVERSIDE  

MOTEL  6  NO.  1116  

CUFF  CASTLE  LODGE  AND  CASINO  


AZDZSS  BEST  WESTERN  CASA  GRANDE  SUITES  

AZ0133  HOUDAY  INN  CASA  GRANOE  

AZ0187  MOTEL  6  NO.  1263  

A20120  CHANDLER  SUPER  8  MOTEL 

AZ0131  SHERATON    SAN    MARCOS   GOCF   RESORT   &   CONF 

CENTER. 

AZ0143  WYNDAHAM  CHANDLER  „ 


3600  GRINNEU  AVENUE  

700  hOGERS  AVE 

5103  TOWSON  AVE 

5711  ROGERS  AVE 

6001  ROGERS  AVE 

1210  HWY.  62-65  N 

1-30  &  HWY.  4  

1-30  &  HWY.  29  

1204  CENTRAL  AVE 

PO  BOX  0,  305  MALVERN  AVE.  .. 

2803  ALBERT  PIKE  

125  E.  GRAND  AVE 

3906  GREATHOUSE  SPRINGS  ... 

3006  S.  CARAWAY  

2300  S.  CARAWAY  RO 

2911  GILMORE  DRIVE  

10920       FINANCIAL       CENTER 

PKWY. 

1501.  MERRILL  DR 

Ill  W.  MARKHAM  ST 

3200  BANKHEAD  

10900       FINANCIAL       CENTER 

PKWY.. 

6100  MITCHELL  DR 

3121  BANKHEAD  DRIVE 

201  S.  SHACKLEFORD  

11701  1-30 

901  FAIR  PARK  BLVD 

200  S.  SHACKELFORD  

925  S.  UNIVERSITY  

9525  1-30 

10524  W.  MARKHAM  ST 

7501  1-30 

7900  SCOTT  HAMILTON  DR 

1-55  &  US  64  

HWY.  9  N 

1350  HWY.  62  SW  

1127  NE  HWY  62  

865  HIGHWAY  62  EAST 

901  HWY.  67  N 

4311  WARDEN  RD 

500  W.  29TH  ST 


4100  MCCAIN  BLVD. 


TWO  RIVERFRONT  PL 


305  N.  18TH  

148  INDEPENDENCE  ST 

210  N.  BLAKE  ST 

2  CONVENHON  CENTER  PLAZA 

210  N.  BLAKE  ST 

1919  HWY  71B 

3091  E.  0  ST 

215  S.  W.  BIRCH  ST 

2404  N.  ARKANSAS  AVE 

3204  E.  RACE  AVE 

1300  SOUTH  48TH  STREET 

1500  S.  48TH  ST 

5102  N.  STATE  UNE  AVE 

5100  STATELINE  

900  REALTOR  AVE 

5210  NORTH  STATE  LINE  

1716  FAYETTEVILLE  ROAD  

100  INGRAM  BLVD 

2315  S.  SERVICE  RD 

3700  SERVICE  RO.  LOOP  

1-65  &  1-40  INGRAM  BLVO 

2003  SERVICE  RO 

2501  S.  SERVICE  RO.  „ 

1966  N.  2ND  AVE  

823  PARK  AVE 

1717  HK3HWAY95  

1616  HK3HWAY  95  

PO  BOX  3430.  333  WEST  MID- 
OLE  VERDE  ROAD. 

665  VIA  DEL  CIELO 

777  N.  PtNAL  AVE 

4965  N.  SUNLAND  GIN  RO 

7171  W.  CHANDLER  BLVD. 

1  SAN  MARCOS  PL  


7475  W.  CHANDLER  BLVD CHANDLER.  AZ  BS226- 


FORT  SMITH,  AR  72903-  

FORT  SMITH.  AR  72901-  

FORT  SMITH,  AR  72901-  

FORT  SMITH,  AR  72903-  

FT.  SMITH,  AR  72903-  

HARRISON.  AR  72601-  

HOPE.  AR  71801-  

HOPE.  AR  71801-  

HOT  SPRINGS.  AR  71901- 

HOT  SPRINGS,  AR  71901-5445 

HOT  SPRINGS.  AR  71913- 

HOT  SPRINGS.  AR  7^901- 

JOHNSON.  AR  72741-  

JONESBORO,  AR  72401- 

JONESBORO.  AR  72401- 

JONESBORO.  AR  72401- 

LHTLE  ROCK.  AR  72211-  


LITTLE  ROCK.  AR  7221 1- 
LITTLE  ROCK,  AR  72201- 
LITTLE  ROCK,  AR  72206- 
LITTLE  ROCK,  AR  72211- 


LITTLE  ROCK.  AR  72209-  

UTTLE  ROCK.  AR  72206-  

UTTLE  ROCK.  AR  7221 1-  

LITTLE  ROCK.  AR  7220»-  

LITTLE  ROCK.  AR  72204-1754  ... 

LITTLE  ROCK.  AR  72211-  

LITTLE  ROCK,  AR  72204-  

LITTLE  ROCK.  AR  72209-  

UTTLE  ROCK.  AR  72205-  _ 

UTTLE  ROCK,  AR  7220»-  

UTTLE  ROCK,  AR  72209-  

MARION,  AR  72364-  

MELBOURNE,  AR  72556- 

MOUNTAIN  HOME.  AR  72653- 
MOUNTAIN  HOME.  AR  72653-  ... 
MOUNTAIN  HOME,  AR  72653-  ... 

NEWPORT,  AR  72112-  

NORTH      LITTLE      ROCK.      AR 

721 66-. 
NORTH      UTTLE      ROCK,      AR 

721 14-. 
NORTH      LITTLE      ROCK.      AR 

721 17-. 
NORTH      UTTLE      ROCK,      AR 
72114-. 

OZARK.  AR  72949-  

PIGGOTT.  AR  72454-  

PINE  BLUFF.  AR  71601-  

PINE  BLUFF.  AR  71601- 

PINE  BLUFF.  AR  71601- 

ROGERS,  AR  72764-  

RUSSELLVIUE.  AR  72801-  

RUSSELLVILLE.  AR  72801-  

RUSSELLVIUE.  AR  72801-  

SEARCY.  AR  72143- 

SPRINGOALE.  AR  72764-  

SPRINGDALE,  AR  72762-  

TEXARKANA.  AR  75502- 

TEXARKANA.  AR  75502- 

TEXARKANA  AR  75502- 

TEXARKANA.  AR  75502- 

VAN  BUREN.  AR  72956-  

WEST  MEMPHIS.  AR  72301-  ... 
WEST  MEMPHIS.  AR  72301-  ... 
WEST  MEMPHIS.  AR  72301-  ... 
WEST  MEMPHIS.  AR  72301-  ... 
WEST  MEMPHIS.  AR  72301-  ... 
WEST  MEMPHIS.  AR  72301-  ... 

AJO,  AZ  85321-  

ASHFORK.  AZ  86320-  _... 

BULLHEAD  OTY.  AZ  86442- 

BULLHEAD  CITY.  AZ  86442- 

CAMP  VERDE,  AZ  86322-  


CASA  GRANDE.  AZ  85222- 
CASA  GRANOE.  AZ  85222-  . 
CASA  GRANOE.  AZ  85222- 

CHANDLER.  AZ  85226-  

CHANDLER.  AZ  85224-  


(501)646-5100 
(501)783-1000 
(501)646-2931 
(501)452-4110 
(501)464-0576 
(501)741-7676 
(501)777-9222 
(501)777-0777 
(501)321-1332 
(501)623-6600 
(501)767-5571 
(501)624-3321 
(501)443-1800 
(501)935-1625 
(501)932-1050 
(501)972-9000 
(501)225-1075 

(501)224-8051 
(501)374-7474 
(501)490-2010 
(501)227-6000 

(501)562-6667 
(501)490-4000 
(501)223-3000 
(501)455-2300 
(501)664-7000 
(501)244-0900 
(501)664-5020 
(501)665-1388 
(501)225-7366 
(501)568-8888 
(501)562-2694 
(501)739-3278 
(501)368-4355 
(501K25-6101 
(501)425-9191 
(501)42«-5600 
(501)523-5851 
(501)756-6888 

(501)771-2090 

(501)946-0808 

(501)371-9000 

(501)667-1131 

(501)596-3663 

(501)534-7222 

(501)535-3111 

(501)534-7222 

(501)636-6850 

(501)967-7500 

(501)968-3666 

(501)968-8898 

(501)268-0664 

(501)751-2626 

(501)751-8300 

(501)773-1000 

(501)774-3521 

(501)772-0678 

(501)772-0070 

(501H74-8001 

(501)736-8600 

(501)732-2830 

(501)732-6688 

(501)732-1102 

(501)732-1102 

(501)735-0100 

(602)387-7626 

(602)637-2551 

(602)758-8060 

(602)763-1002 

(520)567-661 1 

(520)836-1600 
(602)428-3500 
(602)836-3323 
(602)961-3888 
(602)963-6856 

(602)961-4444 
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AZ0t46 
AZOt09 
AZ0t83 
AZ0152 
AZ0239 
AZ0184 
AZ0010 
AZOQ?S 
AZ0068 
AZ0173 
AZ015fl 
AZ0040 
AZ0046 
AZ0019 
A20257 
A20063 

AZ019e 
AZD200 
AZ0199 
AZ0eO9 
AZ0144 
AZ0140 
AZ006S 

AZ0091 
AZ0036 
A20175 

Azoeeo 
Azcess 
Azaesa 

AZ(B61 

Azoioe 

AZ0262 
AZ0033 
AZ0048 
AZ0148 
AZ0149 
AZ01S3 
AZ0e38 
AZ0147 
AZO069 
AZ0121 
AZIC46 
AZ0197 

Azoeoi 

AZ0176 
A20022 
AZOItO 
AZ0032 
AZ00e4 
AZOltl 
AZ0?36 
AZ0078 
AZ0031 

Azooes 

AZ0135 
AZ0069 
AZ0128 

Azoesa 

AZ0190 
AZ0234 
AZ0233 
AZ0Q?3 
AZ0003 
AZ0247 
AZ0180 

AZ0210 
AZ0138 

AZ0039 
AZ02S4 

A20037 

A2021&. 

AZ0159 

AZ0073 

AirQ23S 

AZ00t4 

AZ0160 

AZ0186 

AZ0145 

A20096 


HCXIDAY  INN  CHINLE  GARCIAS  TRADING  POST 

HOeE  INN  MOTEL    —.. 

BEST  WESTERN  COTTONWOOD  INN  „.... 

COTTONWOOD  QUALITY  INN  

MOTEL  6  

BEST  WESTERN  SUNRISE  INN „ _ 

BEST  WESTERN  PONY  SOLDIER  — 

BEST  WESTERN  WOODLANDS  PLAZA  HOTEL 

DAYS  INN  FLAGSTAFF  

ECONO  LODGE  EAST    „ 

ECONO  LODGE  LUCKY  LANE  

ECONO  LODGE  WEST  

FAIRFIELD  INN  BY  MARRK5TT  FLAGSTAFF  

HOWARD  JOHNSON  HOTEL  _ 

LA  QUINTA  INN  »939  FLAGSTAFF  _ 

UTTLE  AMERICA  HOTEL  


MOTEL  6  NO.  1CXX)  „ „ 

MOTEL  6  NO   1367  „ „ — „. 

MOTEL  6  NO.  301    - 

QUAUTY  INN  

QUALITY  SUITES  HOTEL  

RESIDENCE  INN  BY  MARRIOTT  

INN  AT  NAU  THE  NORTHERN  AZ  UNIVERSITY 


FOREST  LAKES  LODGE 

CLOUD  NINE  MOTELS  

GOODYEAR  COMFORT  INN  

BRKiHT  ANGLE  LODGE  

EL  TOVAR  HOTEL 

KACHINA  LODGE  

MASWIK  LODGE  

MOOUl  LODGE 

THUNDERBIRD  LODGE  „.... 

QUALITY  INN  GREEN  VALLEY  

BEST  WESTERN  ARIZONIAN  INN  

COMFORT  INN  _. 

ECONO  LODGE  

HOLBROOK  SUPER  8  MOTEL  

MOTEL  6  

HOUOAY  INN  KAYENTA  

BEST  WESTERN  KINGS  INN  

KINGMAN  SUPER  8  MOTEL 

MOTEL  6  _.. 

MOTEL  6  NO.  1114  

MOTEL  6  NO.  1366  

QUAUTY  INN  - 

BLUE  DANUBE  INN  

ISLAND  INN  HOTEL  

PIONEER  HOTEL  &  DANCE  HALL  

RAMADA  LONDON  BRIDGE  RESORT  „.... 

SANDS  RESORT  

SUNRISE  PARK  RESORT 

ARIZONA  GOLF  RESORT 

COURTYARD  BY  MARRIOTT  MESA 

HAMPTON  INN  MESA  „ 

HOLIDAY  INN  MESA  _ 

LEXINGTON  HOTEL  SUITES 

MESA  PAVILION  HILTON   

MOTEL  6  

MOTEL  6  NO.  378  _.._ 

SELECT  SUITES  SIERFIA  MADRE  

SELECT  SUITES  SOUTHERN  GARDENS 

SHERATON  MESA  HOTEL  

SUPER  8  MOTEL  MESA      .„ 

MOTEL  6    

BEST  WESTERN  AT  LAKE  POWELL 


ECONO  LODGE 
HOLIDAY  INN   ... 


INN  AT  LAKE  POWELL  INC  

WAHWEAP  LODGE  AND  MARINA 


EL  RANCHO  PARKER  MOTEL  

MAJESTIC  MOUNTAIN  INN  „ „ 

PAYSON  PUEBLO  INN  

PAYSON  TRAVELOOGE  _ 

SWISS  VIl^GE  LODGE  

BEST  WESTERN  AIRPORT  INN 

BEST  WESTERN  BELL  MOTEL 

BEST  WESTERN  INN  SUITES  PHOENIX  SOUAW  PEAK 

COMFORT  INN  NORTH  

COURTYARD  BY  MARRIOTT  CAMELBACK 


VIA  RT.  7  

186  S  CORONADO  BLVD 

993  S.  MAIN  STREET 

302  W  HWY.  89A  

Ill  16TH  ST    

PO  BOX  1590.  128  NORTH  MAIN 

3030  E.  ROUTE  66  

1175  W.  RT  66  

1000  W.  HWY  66  

3601  E.  LOCKETT  RO 

2480  E.  LICKY  LN „. 

2355  S.  BEULAH  BLVD 

2006  S.  MILTON  RO _ 

2200  E.  BUTLER  AVE 

2015  S.  BEULAH  BLVD 

PO  BOX  3900.  2515  E.  BUTLER 

AVE. 
2745  S.  WOODLANDS  VILLAGE 

2500  E.  LUCKY  LANE   

2010  E.  BUTLER  

2000  S.  MILTON  RO  

706  S.  MILTON  RD 

3440  N.  COUNTRY  CLUB  

PO  BOX  5606.  SAN  FRANCISCO 

&  MCCREARY  ST.. 

PO  BOX  31469 

1699  E.  ASH  

1770  N.  DYSART  RD 

PO  BOX  699 

PO  BOX  699 

PO  BOX  699 

PO  BOX  699  

PO  BOX  369,  HWY.  64  

PO  BOX  699 

Ill  S.  LA  CANADA  

2508  E.  NAVAJO  BLVD 

2602  E.  NAVAJO  BLVD 

2596  NAVAJO  BLVD 

1969  NAVAJO  BLVD 

2514  NAVAJO  BLVD 

JCT  160  AND  163  

2930  E.  ANDY  DEVtNE  

3401  E.  ANDY  DEVINE  AVE 

3270  E.  ANDY  DEVINE  AVE  

424  W  BEALE  ST 

3351  E.  ANDY  DEVINE  AVE  

1400  E.  ANDY  DEVINE  AVE  

2176  BIRCH  SQUARE  

1300  W.  MCCULLOCH  BLVD 

271  LAKE  HAVASU  AVE 

1477  QUEENS  BAY 

2040  MESQUITE  AVE 

217.  20MI  E.  MCNARY  HWY  273 

425  S.  POWER  RD 

1221  S.  WESTWOOD  AVE 

1563  S.  GILBERT  RD 

1600  S.  COUNTRY  CLUB 

1410  S.  COUNTRY  CLUB  DR 

1011  W.  HOMES  AVE 

1511  S.  COUNTRY  CLUB  DR 

336  W.HAMPTON  

900  N.  COUNTRY  CLUB  DRIVE  .. 

960  W.  SOUTHERN  AVE 

200  N.  CENTENNIAL  WAY 

6733  E.  MAIN  ST 

141  W.  MARIPOSA  ROAD 

PO    BOX    4699,    206    N.    LAKE 

POWELL  BLVD 

121  S.  LAKE  POWELL 

1867.    287    N.     LAKE    POWEU 

BLVD. 

716  RIM  VIEW  DR 

PO  BOX  1597,  100  LAKESHORE 

DRIVE 

709  CALIFORNIA  AVE 

602  E.  HWY  260  

809  E.  HWY  260  

101  W,  PHOENIX  ST 

801  N.  BEELINE  HWY  

2425  S.  24  ST 

17211  N  BLACK  CANYON  HWY. 

1615  E.  NORTHERN  

1711  W.  BELL  RD 

2621  E.  CAMELBACK  RD 


CHINLE.  AZ  86503- 

CLIFTON.  AZ  85533-   

COTTONWOOD,  AZ  86326- 
COTTONWOOD,  AZ  86326- 

OOUGLAS.  AZ  85607-  

EAGAR.  AZ  85925-  

FLAGSTAFF.  AZ  86004-  

FLAGSTAFF.  AZ  86001-  

FLAGSTAFF.  AZ  86001-  

FLAGSTAFF,  AZ  86004-  

FLAGSTAFF.  AZ  86001-  

FLAGSTAFF,  AZ  86001-  

FLAGSTAFF,  AZ  86001-  

FLAGSTAFF.  A2  86004-  

FLAGSTAFF.  AZ  86001-  

FLAGSTAFF.  AZ  86003-  


FLAGSTAFF.  AZ  86001- 
FLAGSTAFF,  AZ  86001- 
FLAGSTAFF.  AZ  86004- 
FLAGSTAFF.  AZ  86001- 
FLAGSTAFF.  AZ  86001- 
FLAGSTAFF,  AZ  86004- 
FLAGTAFF.  AZ  8601 1-  .. 


FOREST  LAKES.  AZ  85931-  

GLOBE.  AZ  85502-  

GOODYEAR,  AZ  65338-  

GRAND  CANYON.  AZ  86023-  

GRAND  CANYON.  AZ  86023-   

GRAND  CANYON,  AZ  86023-  

GFIAND  CANYON.  AZ  86023-  

GRAND  CANYON.  AZ  86023-  

GRAND  CANYON,  AZ  86023-  

GREEN  VALLEY.  AZ  85614-  

HOLBROOK.  AZ  86025-  

HOLBROOK.  AZ  86025-  

HOLBROOK.  AZ  86025-  

HOLB»«X)K.  AZ  86025-  

HOLBROOK,  AZ  86025-  

KAYENTA.  AZ  86033-  

KINGMAN,  AZ  86401-  

KINGMAN.  AZ  86401-  

KINGMAN,  AZ  86401-  

KINGMAN,  AZ  86401-  

KINGMAN.  AZ  86401- 

KINGMAN,  AZ  86401-  

LAKE  HAVASU  CITY,  M  86403- 
LAKE  HAVASU  CITY,  AZ  86403- 
LAKE  HAVASU  CITY.  AZ  86403- 
LAKE  HAVASU  CITY,  AZ  86403- 
LAKE  HAVASU  CITY,  AZ  86403- 

MCNARY.  AZ  85930-  

MESA.  AZ  85206- 

MESA.  AZ  85210- 

MESA.  AZ  85204- 

MESA.  AZ  85210- 

MESA,  AZ  85210- 

MESA,  AZ  85210- 

MESA.  AZ  85202- 

MESA.  AZ  85210- 

MESA.  AZ  85210- 

MESA.  AZ  85210- 

MESA.  AZ  85250- 

MESA.  AZ  85205- 

NOGALES.  AZ  85621-  

PAGE.  AZ  86040-  


PAGE.  AZ  86040- 
PAGE.  AZ  86040- 
PAGE.  AZ  86040- 
PAQE.  AZ  86040- 


PARKER. 
PAYSON, 
PAYSON. 
PAYSON. 
PAYSON. 
PHOENIX 
PHOENIX. 
PHOENIX, 
PHOENIX 
PHOENIX, 


AZB5344-  . 
AZ  85541-  .. 
AZ  85541-  .. 
AZ  85541- . 
AZ  85547-  . 
,  AZ85034- 
,  AZ  85023- 
,  AZ  85020- 
.  AZ  85023- 
AZ  85016- . 


(602)674-5000 
(602)865-4536 
(520)634-5575 
(602)634-4207 
(602)364-2457 
(520)333-2540 
(520)526-2388 
(520)773-6688 
(602)774-5221 
(602)527-1477 
(602)774-7701 
(602)774-2225 
(602)773-1300 
(602)779-6944 
(520)556-6666 
(602)779-2741 

(602)779-3757 
(602)779-6184 
(602)774-1801 
(602)774-8771 
(602)774-4333 
(602)526-6555 
(602)523-1616 

(602)535-4727 
(602)425-5741 
(602)932-9191 
(520)638-2401 
(520)638-2401 
(520)63»-2401 
(520)638-2401 
(602)638-2424 
(520)638-2401 
(602)625-2250 
(520)524-261 1 
(602)524-6131 
(602)542-1448 
(602)524-2871 
(602)524-6101 
(602)697-3221 
(800)750-6101 
(602)757-4808 
(602)757-7121 
(602)753-9222 
(602)757-7151 
(602)753-4747 
(602)855-5566 
(602)680-0606 
(602)855-1 1 1 1 
(602)856-0688 
(800)521-0360 
(602)735-7676 
(602)632-3202 
(602)461-3000 
(602)926-3600 
(602)964-7000 
(602)964-2897 
(602)833-5555 
(602)834-0066 
(602)844-6899 
(602)962-7940 
(602)962-8343 
(602)898-8300 
(602)981-6181 
(602)281-2951 
(520)645-5968 

(602)646-2488 
(602)645-8851 

(602)645-2466 
(520)645-2433 

(e02)6e»-2231 
(802)474-0185 
(602)474-5241 
(602)474-4526 
(602)474-3241 
(602)273-7251 
(802)993-8300 
(602)997-6285 
(602)866-2089 
(602)965-5200 
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AZ0097 

AZ009e 

AZ0185 

AZ0057 

AZ0030 

AZ0018 

AZ0215 

AZ0084 

AZ0101 

AZ0115 

AZ0102 

AZ0066 

AZ00e2 

AZ0156 

AZ0264 

AZ0O45 

AZ0169 

AZ0052 

AZ0021 

AZ0242 

AZ0243 

AZ0249 

AZ02S2 

AZ0191 

AZ0189 

AZ0129 

AZ0008 

AZQ203 

AZ0163 

AZ0171 

AZ0172 

AZ0263 

AZ0080 

AZ0112 

AZ0157 

AZ0119 

AZ0118 

AZ0042 

AZ0232 

AZ0220 

AZ0075 

AZ0076 

AZ0061 

AZ0Oe7 

AZ0004 

AZ0141 

AZ0211 

A20047 

AZ0080 

AZ0225 

AZ0062 

AZ0245 

AZ0007 

TER. 
AZ0206 
AZ0161 
AZ0177 
AZ0026 
AZ0114 
AZ0100 

IC 
AZ0li20 
AZ0222 
AZ0038 
AZ0017 
AZ0068 
AZ0230 
AZ0092 
AZ0182 

AZ0123 
AZ0267 
AZ0105 
AZ0103 
AZ0104 
AZ0248 
AZ0009 
AZ0170 
AZ0164 
AZ0028 
AZ0015 
AZ0136 
AZ0224 
AZ0079 


COURTYARD  BY  MARRIOTT  PHOENIX  AIRPORT  

COURTYARD  BY  MARRK)TT  PHOENIX  METRO  CENTER 

CROWN  STERUNG  SUITES  

CROWNE  PLAZA 

FAIRFIELD  INN  BY  MARRIOTT  PHOENIX  WEST 

FOUNTAIN  SUITES  HOTEL  

GRACE  INN  AT  AHWATUKEE 

HAMPTON  INN  , 

HAMPTON  INN  

HOLIDAY  INN „ 

HOUDAY  INN  AIRPORT  EAST 

HOLIDAY  INN  CORPORATE  CENTER 

HOUDAY  INN  NORTH  CENTRAL 

HOUDAY  INN  WEST 

HOMESTEAD  VILLAGE 

HYATT  REGENCY  PHOENIX 

LA  QUINTA  INN  i4906 

LA  QUINTA  INN  i704  

LOS  OLIVOS  EXECUTIVE  HOTEL  

MOTEL  6  

MOTEL  6  

MOTEL  6  

MOTEL  6  

MOTEL  6  NO.  344  „ 

MOTEL  6  NO.  696  

PHOENIX  AIRPORT  HILTON  _ 

PHOENIX  HILTON  SUITES  

PHOENIX  KNIGHTS  COURT  

POINT  HILTON  RESORT  AT  SQUAW  PEAK 

POINT  HILTON  RESORT  ON  SOUTH  MOUNTAIN  

POINT  HILTON  TAPATIO  CUFFS  

PREMIER  INNS 

QUAUTY  HOTEL  CENTRAL  PHOENIX 

RADISSON  HOTEL  AIRPORT 

RESIDENCE  INN  

RITZ  CARLTON  PHOENIX  HOTEL 

ROYAL  SUITES  

SAN  CARLOS  HOTEL  

SELECT  SUITES  AIRPORT  CENTER  

THE  SHERATON  CRESCENT  HOTEL  

TRAVELERS  INN  

TRAVELERS  INN  

WOOLLEY  SUITES  HOTEL 

WYNDHAM  GARDEN  HOTEL  PHOENIX  AIRPORT  

WYNDHAM  METROCENTER 

WYNDHAM  NORTH  PHOENIX  „ 

ECONO  LODGE  PINETOP 

COLONY  INN  

COMFORT  INN  „ „ 

HASSAYAMPA  INN 

HOTEL  VENDOME  

MOTEL  6  

SHERATON  PRESCOTT  RESORT  &  CONFERENCE  CEN- 

SUPER  8  MOTEL 

DAYS  INN  PRESCOTT  VALLEY  

COMFORT  INN  

BEST  WESTERN  PAPAGO  INN  &  RESORT 

BEST  WESTERN  THUNDERBIRD  SUITES 

COURTYARD  BY  MARRIOTT  SCOTTSOALE  MAYO  CUN- 


DAYS  INN  SCOTTSDALE  

EMBASSY  SUITES  HOTEL  

FAIRFIELD  INN  BY  MARRIOTT  SCOTTSOALE  . 
HOUDAY  INN  HOTEL  AT  SCOTTSOALE  MAU 

HOUDAY  INN  SCOTTSDALE  

HOLIDAY  INN  SUNSPREE  RESORT  

HOSPITALITY  SUITE  RESORT  SCOTTSOALE  . 
HOWARD  JOHNSON  SCOTTSOALE  


HYATT  REGENCY  SCOTTSDALE 

LA  QUINTA  INN  &  SUITES  <. 

MARRK)TT  SUITES  SCOTTSDALE 

MARRIOTTS  CAMELBACK  INN  

MARRIOTTS  MOUNTAIN  SHADOW  RESORT  ... 

MOTEL  6  

ORANGE  TREE  GOLF  RESORT  

RAMADA  HOTEL  VALLEY  HO 

RED  LIONS  LAPOSADA  RESORT  HOTEL  

REGAL  MCCORMICK  RANCH  

REGISTRY  RESORT  

RESIDENCE  INN  BY  MARRIOTT  SCOTTSDALE 

RESORT  SUITES  OF  SCOTTSOALE  

RODEWAY  INN  OF  SCOTTSDALE  


2621  S.  47  ST 

9631  N.  BLACK  CANYON 

2630  E.  CAMELBACK  RD 

100  N.  1ST  STREET 

1241  N.  53  AVE 

2577  W.  GREENWAY  RD 

10831  S.  SISTSTBEET  

4234  S.  48  ST 

8101  N.  BLACK  CANYON  HWY.  . 

1500  N.  51  AVE 

4300  E.  WASHINGTON  

2532  W.  PEORIA  AVE 

4321  N.  CENTRAL  AVE 

1500  N.  51  ST  AVE 

18405  N.  27TH  AVE 

122  N.  SECOND  ST 

2510  W.  GREENWAY  ROAD 

2725  N.  BLACK  CANYON  HWY.  .. 

202  E.  MCDOWELL  RD 

2323  W.  VAN  BUREN  ST 

214  S.  24TH  ST 

5315  E.  VAN  BUREN  

2735  W.  SWEETWATER  

2330  W.BEa  RD 

1530  N.  52NO  DR 

2435  S.  47TH  ST 

10  E.  THOMAS  RD 

5060  N.  BLACK  CANYON  HWY  ... 

7677  NORTH  16TH  STREET 

7777  SOUTH  POINTE  PARKWAY 

11111  NORTH  7TH  STREET 

10402  BLACK  CANYON  FWY  

3600  N.  SECOND  AVE 

3333  E.  UNIVERSITY  DR 

8242  N.  BLACK  CANYON  FRWY. 

2401  E.  CAMELBACK  RD 

10421  N.  33  AVE 

202  N.  CENTRAL  AVE 

4221  E.  MCDOWELL  ROAD 

2620  W.  DUNLAP  AVE  

8130  N.  BLACK  CANYON  HWY.  .. 

5102  W.  LATHAM  ST 

321 1  E.  PINCHOT  AVE 

427  N.  44TH  ST 

10220  N.  METRO  PKWY.  E 

2641  W.  UNION  HILLS  DR 

458  WHITE  MOUNTAIN  BLVD  

1225  E.  GURLEY  ST 

1290  WHITE  SPAR  RD 

122  E.  GURLEY  ST 

230  S.  CORTEZ  ST 

Ill  E.  SHELDON  ST 

1500  HWY.  69  

1105  E.  SHELDON  ST 

7875  E.  HWY  69  

1578  W.  THATCHER  

7017  E.  MCDOWELL  RD 

7515  E.  BUTHERUS  DRIVE 

13444  E.  SHEA  BLVD 


4710  N.  SCOTTSDALE  RD 

5001  N.  SCOTTSDALE  ROAD  

13440  N.  SCOTTSOALE  RD 

7353  E.  INDIAN  SCHOOL  RD 

5101  N.  SCOTTSDALE  RD 

7601  E.  INDIAN  BEND  ROAD  

409  N.  SCOTTSDALE  RD 

5101       NORTH       SCOTTSDALE 
ROAD. 

2500  E.  DOUBLETREET  

8888  EAST  SHEA  BLVD 

7325  E.  THIRD  AVE 

5402  E.  UNCOLN  DR 

5641  E.  UNCXXN  DR 

6848  E.  CAMELBACK  RD 

10601  N.  56ST 

6850  MAIN  STREET  

4949  E.  LINCOLN  DRIVE  

SCOTTSDALE  RD 

SCOTTSOALE  RD 

SCOTTSDALE  RD 

PRINCESS  BLVD  

HUBBELL 


7401  N. 
7171  N. 
6040  N. 
7677  E. 
7110E. 


PHOENIX,  AZ  85034- 

PHOENIX,  AZ  85021- 

PHOENIX.  AZ  85016- 

PHOENIX,  AZ  85004- 

PHOENIX,  AZ  85043- 

PHOENIX.  AZ  85023- 

PHOENIX.  AZ  85044- 

PHOENIX.  AZ  85040- 

PHOENIX,  AZ  85021- 

PHOENIX,  AZ  85043- 

PHOENIX,  AZ  85034- 

PHOENIX,  AZ  85029- 

PHOENIX.  AZ  85012- 

PHOENIX.  AZ  8604»- 

PHOENIX.  AZ  85023- 

PHOENK,  AZ  85004- 

PHOENIX.  AZ  85023-  ._ 

PHOENIX.  AZ  85009- 

PHOENIX,  AZ  85004- 

PHOENIX,  AZ  85008- 

PHOENIX,  AZ  85034- 

PHOENIX,  AZ  85006-  .„ 

PHOENIX.  AZ  85029- 

PHOENIX,  AZ  85023- 

PHOENIX,  AZ  85043- 

PHOENIX.  AZ  85034-6410 

PHOENIX,  AZ  85012- 

PHOENIX,  AZ  85017- 

PHOENIX,  AZ  85020- 

PHOENIX,  AZ  85044- 

PHOENIX,  AZ  85020- 

PHOENIX.  AZ  85051- 

PHOENOC,  AZ  85013- 

PHOENIX,  AZ  85034-  ._ 

PHOENIX,  AZ  85051- 

PHOENIX,  AZ  85016- 

PHOENIX,  AZ  85051- 

PHOENIX,  AZ  85004- 

PHOENIX,  AZ  85008- 

PHOENIX,  AZ  85021- 

PHOENIX.  AZ  85061- 

PHOENIX,  AZ  85043-  .„ 

PHOENIX,  AZ  85018- 

PHOENIX.  AZ  85006- 

PHOENIX,  AZ  85051- 

PHOENIX,  AZ  85027- 

PINETOP,  AZ  85935-  

PRESCOTT,  AZ  86301-  

PRESCOTT,  AZ  86303-  

PRESCOTT,  AZ  86301-  

PRESCOTT,  AZ  86303-  

PRESCOTT,  AZ  86301-  

PRESCOTT.  AZ  86301-  


PRESCOTT.  AZ  86301-  

PRESCOTT  VALLEY,  AZ  86314 

SAFFORD,  AZ  85546- 

SCOTTSDALE.  AZ  85257-  

SCOTTSOALE.  AZ  85260-  

SCOTTSDALE.  AZ  85259-  


SCOTTSOALE. 
SCOTTSDALE. 
SCOTTSOALE. 
SCOTTSDALE. 
SCOTTSDALE, 
SCOTTSDALE. 
SCOTTSOALE. 
SCOTTSOALE, 

SCOTTSDALE, 
SCOTTSDALE, 
SCOTTSOALE, 
SCOTTSDALE, 
SCOTTSDALE, 
SCOTTSDALE. 
SCOTTSDALE, 
SCOTTSOALE. 
SCOTTSDALE, 
SCOTTSDALE. 
SCOTTSDALE, 
SCOTTSOALE. 
SCOTTSOALE. 
SCOTTSDALE. 


AZ  85251- 
AZ  85250- 
AZ  85254- 
AZ  85251- 
AZ85253- 
AZ85250- 
AZ  85257- 
AZ85253- 

AZ  85258- 
AZ85260-  . 
AZ  85251-  . 
AZ85263- 
AZ85253-  . 
AZ  85251-  . 
AZ85254-  . 
AZ  85251- 
AZ  85253-  . 
AZ  85253- 
AZ  85253-  . 
AZ  85253-  . 
AZ  85255-  . 
AZ  85251-  . 


(6Q2)966-(300 

(602)944-7373 

(602)955-3992 

(602)257-1525 

(602)289-1919 

(602)375-1777 

(602)893-3000 

(602)438-8688 

(602)864-6233 

(602)464-9009 

(602)273-7778 

(602)943-2341 

(602)277-6671 

(602)484-9009 

(602)843-1151 

(602)252-1234 

(602)993-0800 

(602)258-6271 

(602)258-8911 

(602)267-7511 

(602)244-1  TS5 

(602)267-«S65 

(602)942-6030 

(602)99»-2353 

(602)272-0220 

(802)884-1600 

(802)222-1111 

(602)242-801 1 

(802)997-2626 

(602)438-9000 

(602)866-7500 

(602)943-2371 

(602)248-0222 

(602)437-8400 

(602)864-1900 

(802)468-0700 

(602)942-1000 

(802)253-4121 

(602)267-7917 

(602)943-8200 

(602)995-8451 

(602)233-1988 

(602)967-1350 

(602)220-4400 

(602)997-5900 

(602)978-2222 

(602)367-3634 

(602)445-7057 

(602)778-5770 

(602)778-9434 

(602)776-0900 

(602)776-0160 

(602)776-1666 

(602)776-1282 
(602)772-8600 
(602)428-5861 
(602)947-7335 
(602)951-4000 
(602)860-4000 

(602)947-5411 
(602)949-1414 
(602)483-0042 
(602)994-9203 
(602)945-4392 
(602)991-2400 
(602)949-5115 
(602)945-4392 

(602)991-3388 

(602)614-5300 

(602)945-5155 

(602)948-1700 

(602)948-7111 

(602)946-2280 

(602)948-6100 

(602)945-6321 

(602)952-0420 

(602)948-5050 

(602)991-3800 

(602)948-8666     , 

(602)585-1234 

(602)946-3456 
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HOTEL  AND  MOTEL  FiRE  SAFETY  ACT  OF  1990  NATIONAL  MASTER  LIST  JULY  1 997— Continued 


AZ0006  SAFARI  RESORT 

AZ0056  SCOTTSOALE  HILTON  RESORT  AND  SPA 

AZ0043  SCX)TTSOALE  INN  AT  ELDORADO  PARK  

AZ0068  SCOTTSDALE  PLAZA  RESORT  

AZ0001  SUNBURST  HOTEL  &  CONFERENCE  CENTER  

A20142  WYNDHAM  PARADISE  VALLEY „ 

AZOeU  JUNIPINE  RESORT  

AZ0221  LAUBERGE  DE  SEDONA  

AZ0107  LOS  ABRIGADOS  RESORT 

AZ0226  POCO  DIABLO  RESORT 

A20227  THE  ORCHARDS  AT  LAUBERGE  

Azoeea  best  western  paint  pony  lodge 

AZ0265  best  WESTERN  MISSION  INN   

A20240  MOTEL  6  _ 

A20125  SIERRA  SUITES  _ 

AZ0029  SUN  CANYON  INN  

AZO207  SUPER  8  MOTEL - 

AZOOee  THUNDER  MOUNTAIN  INN  „ 

AZ0090  VILLAGE  INN  MOTEL  

AZ0077  WESTERN  MOTEL  

AZ0036  W1NDEMERE  HOTEL  &  CONFERENCE  CENTER  ... 

A20074  WINDMILL  INN  AT  SUN  CITY  WEST  

AZ0117  COUNTRY  SUITES  BY  CARLSON  

AZ0214  ECONO  LODGE  

AZ0086  EMBASSY  SUITES  HOTEL  TEMPE  

AZ0166  FIESTA  INN  

AZ0O27  INNSUITES  TEMPE  PHOENIX  AIRPORT  

AZ0049  LA  QUINTA  MOTOR  INN 

AZ0196  MOTEL  6  NO.  1193  „ 

AZ0006  QUALITY  INN  &  SUITES  „ -.. 

AZOOeS  RADISON  TEMPE  MISSION  PALMS  _ 

AZ0002  RESIDENCE  INN  BY  MARRIOTT   

AZOISO  RODEWAY  INN  PHOENIX  AIRPORT  EAST  TEMPE 

A20126  TEMPE  MOTEL 

AZ0024  THE  BUTTES  „ 

AZ0212  ECONO  LODGE  PHOENIX  WEST „ 

AZ0219  QUALITY  INN  TUBA  CITY  - _ -.. 


AZ0096    TUBA  MOTEL  . 


AZ0228  AZTEC  INN 

AZ0205  BEST  WESTERN  INN  AT  THE  AIRPORT   

AZD216  CANDLELIGHT  SUITES 

AZ0130  CLAIRKDN  HOTEL  TUCSON  AIRPORT  

AZ0099  COURTYARD  BY  MARRIOTT  TUCSON  AIRPORT   

AZ0122  DAYS  INN  TUCSON  

AZ0067  DOUBLETREE  HOTEL  TVXISON  _ „ 

AZOOeS  EMBASSY  SUITES  

AZ0167  FLAMINGO  SUN  HOTEL 

AZ0064  HAMPTON  INN  TUCSON  AIRPORT  

AZ0162  HOLIDAY  INN  CITY  CENTER  - 

AZ01S5  HOLIDAY  INN  PALO  VERDE  

AZ001 1  HOWARD  JOHNSON  LODGE  

AZ0266  LA  QUINTA  INN  &  SUITES   

AZOOSO  LA  OUINTA  MOTOR  INN  M699 

AZ0051  LA  QUINTA  MOTOR  INN  #703 

AZ0113  LOEWS  VENTANA  CANYON  RESOflT  

AZ0241  MOTEL  6  _ 

AZ0244  MOTEL  6  „ „ 

AZ0250  MOTEL  6  „ 

AZ0251  MOTEL  6  _ 

AZ019S  MOTEL  6  NO „ „...-....._ 

AZ0192  MOTEL  6  NO  060  

AZ0016  NORTH  CAMPBELL  SUITES  HOTEL  

AZa229  PARK  INN  CLUB  AND  BREAKFAST  (SANTA  RITA)  

AZ0093  PARK  INN  INTERNATIONAL  AIRPORT  

AZ0041  PLAZA  HOTEL  &  CONFERENCE  CENTER  

AZ0256  QUALITY  INN  AND  SUITES  

AZ0154  QUALITY  INN  UNIVERSITY  AND  CONFERENCE  CENTER 

AZ0066  RADISSON  SUITE  HOTEL  TUCSON 

AZ0O&4  RAMADA  INN  FOOTHIUS  ~ 

AZ0012  RAMADA  PALO  VERDE  _ 

AZ0139  RESIDENCE  INN  BY  MARRK3TT  TUCSON  

AZ0137  ROOEWAV  INN  NORTH 

AZ0013  SHERATON  TUCSON  EL  CONQUISTADOR  RESORT  

AZ0168  SUN  HOTEL  

AZ0071  TANQUE  VERDE  INN  &  SUITES  

AZ0134  TUCSON  EAST  HILTON  TOWERS 

AZ0034  TUCSON  NATIONAL  GOLF  &  CONFERENCE  RESORT  .... 

AZ0081  WESTIN  LA  PALOMA  

AZ0223  WINDMILL  INN  AT  ST   PHILIP'S  PLAZA  

AZ0127  AMERICINN  MOTEL     

AZ0124  BEST  WESTERN  RANCHO  GRANDE  

AZ017B  DAYS  INN  


461 1  N.  SCOTTSDALE  RD 

6333  N.  SCOTTSOALE  RD 

7707  E.  MCDOWELL  RD 

7200  N.  SCOTTSDALE  RD 

4925  N.  SCOTTSDALE  RD 

5401  N.  SCOTTSOALE  RD 

8351  N.  HWY89A  

301  LAUBERGE  LANE  

160  PORTAL  LANE  

1752  S.  HWY  179  

301  LAUBERGE  LANE  

581  W.  DEUCE  OF  CLUBS  

3460  E.  FRY  BLVD  

1551  E.  FRY  BLVD  

391  E.  FRY  BLVD 

260  GARDEN  AVE.  N 

100  FAB  AVE 

1631  S.  HWY.  92  

2440  FRY  BLVD 

43  W.  FRY  BLVD 

2047  S.  STATE  HWY.  92  

12546  W.  BELL  RD 

1660  W.  ELUOT  RD 

2101  E.  APACHE  BLVD 

4400  S.  RURAL  RD 

2100  S  PRIEST  DRIVE  

1651  W.  BASELINE  RD 

911  S.  48ST 

1720  S.  PRIEST  DR 

1635  N.  SCOTTSDALE  RD 

60  E.  FIFTH  ST 

5075  S  PRIEST  DR 

1550  S.  52ND  ST 

974  E.  APACHE  BLVD 

2000  WESTCOURT  WAY  

1520  N.  84TH  DR  

MAIN   STREET   AND   MOENAVE 

RD. 
NW    CORNER    MAIN    &    MOEN 

AVE.. 
102  ALVERNON  

7060  S.  TUCSON  BOULEVARD  ... 

1440  S.  CRAYCROFT  

6801  S.  TUCSON  BLVO 

2505  E.  EXECUTIVE  BLVD 

3700  E.  IRVINGTON  RD 

445  S.  ALVERNON  

7061  S.  TUCSON  BLVD 

1300  N.  STONE   

6971  S.  TUCSON  BLVO 

181  W  BROADWAY  ROAD 

4550  S.  PALO  VERDE  BLVD 

750  W  22  ST 

7001  SOUTH  TUCSON  

6404  E   BROADWAY  

656  N.  FRWY 

7000  N.  RESORT  DR 

1031  E.  BENSON  HWY  

756  E.  BENSON  HWY  

1222  S.  FREEWAY  

4630  W.  INA  RD 

4950  S.  CUTLET  CENTER  DR 

960  S.  FREEWAY  

2925  N   CAMPBELL  AVE 

88  E   BROADWAY  

2803  E  VALENCIA  RO 

1900  E.  SPEEDWAY  BLVD 

475  N.  GRANADA  

1601  N.  ORACLE  RD    

6555  E  SPEEDWAY  BLVD 

6944  E.  TANQUE  VERDE  RO 

5251  S.  JULIAN  DR 

6477  E.  SPEEDWAY  BLVD 

1365  W.  GRANT  RO 

10,000  N.  ORACLE  RD 

401  W  LAVERY  LANE  

7007  E.  TANQUE  VERDE  ROAD 

7600  E.  BROADWAY  

2727  W  CLUB  DR 

3800  E  SUNRISE  „ 

4250  N  CAMPBELL  AVE   

850  E  WICKENBURG  WAY  

293  E  WICKENBURG  WAY  

724  K  BISBEE  AVE    


SCOTTSDALE,  AZ  85253-  

SCOTTSDALE,  AZ  85250-  

SCOTTSOALE.  AZ  85257-  

SCOTTSOALE.  AZ  85253-  

SCOTTSOALE,  AZ  85251-  

SCOTTSOALE,  AZ  8525<K  

SEDONA.  AZ  86336- 

SEDONA,  AZ  86336- 

SEDONA.  AZ  86336- 

SEDONA.  AZ  86336- 

SEDONA.  AZ  86336- 

SHOW  LOW.  AZ  85901-4804 
SIERRA  VISTA.  AZ  85635-  ... 
SIERRA  VISTA.  AZ  85635-  ... 
SIERRA  VISTA.  AZ  85635-  .. 
SIERRA  VISTA.  AZ  85635-  ... 
SIERRA  VISTA,  AZ  85635-  .... 
SIERRA  VISTA.  AZ  86635-  .... 
SIERRA  VISTA.  AZ  85635-  .... 
SIERRA  VISTA.  AZ  85635-  .... 
SIERRA  VISTA.  AZ  85635-  .... 

SURPRISE,  AZ  85374-  

TEMPE.  AZ  85282-  

TEMPE.  AZ  85281-  

TEMPE,  AZ  85282-  

TEMPE.  AZ  85282-  

TEMPE.  AZ  85283-  

TEMPE.  AZ  85281-  

TEMPE.  AZ  85281-  

TEMPE.  AZ  85281-  

TEMPE.  AZ  85281-  

TEMPE,  AZ  85282-  

TEMPE.  AZ  86281-  

TEMPE,  AZ  85281-  

TEMPE,  AZ  85282-  

TOLLESON.  AZ  85353- 

TUBA  CITY,  AZ  86045-  


TUBA  CITY,  AZ  86045- 

TUCSON.  AZ  85711- 

TUCSON.  AZ  85706- 

TUCSON.  AZ  85711- 

TUCSON.  AZ  85706- 

TUCSON.  AZ  85706- 

TUCSON,  AZ  85714- 

TUCSON,  AZ  85711- 

TUCSON.  AZ  85706- 

TUCSON.  AZ  85706- 

TUCSON,  AZ  85706- 

TUCSON.  AZ  86701- 

TUCSON.  AZ  85714- 

TUCSON.  AZ  85713- 

TUCSON.  AZ  85706- 

TUCSON.  AZ  86710- 

TUCSON,  AZ  86745- 

TUCSON.  AZ  86715- 

TUCSON.  AZ  86713- 

TUCSON,  AZ  86713- 

TUCSON,  AZ  86713- 

TUCSON.  AZ  85741-  

TUCSON.  AZ  86706- 

TUCSON,  AZ  85745- 

TUCSON,  AZ  86719- 

TUCSON.  AZ  85701- 

TUCSON.  AZ  85706- 

TUCSON.  AZ  85719- 

TUCSON,  AZ  85701- 

TUCSON,  AZ  85706- 

TUCSON,  AZ  86710- 

TUCSON.  AZ  85715- 

TUCSON,  AZ  |6706- 

TUCSON,  AZ  86710- 

TUCSON,  AZ  85745- „.. 

TUCSON,  AZ  85737-7696  .. 

TUCSON,  AZ  86704- 

TUCSON,  AZ  85715- 

TUCSON.  AZ  86710- 

TUCSON.  AZ  85741- 

TUCSON.  AZ  86718- 

TUCSON.  AZ  85718-   

WICKENBURG.  AZ  85356- 
WICKENBURG.  AZ  85390- 
WILLCOX.  AZ  85643-  


(602)945-0721 
(eO2)94*-7750 
(602)941-1202 
(602)948-6000 
(602)945-7666 
(602)947-5400 
(602)282-3375 
(602)282-1661 
(602)282-1777 
(602)282-7333 
(602)282-1661 
(520)537-5773 
(520)45fr-8500 
(602)459-5035 
(602)464-4221 
(602)45fr-0610 
(602)459-5380 
(602)458-7900 
(602)458-4315 
(602)458-4303 
(602)459-6900 
(602)583-0133 
(602)345-8585 
(602)966-5832 
(602)897-7444 
(602)967-1441 
(602)897-7900 
(602)967-4465 
(602)968-4401 
(602)947-3711 
(602)894-1400 
(602)756-2122 
(602)967-3000 
(602)894-0909 
(602)225-9000 
(602)936-4667 
(800)644-8383 

(602)283-4545 

(602)795-0330 
(520)746-0271 
(602)747-1440 
(602)746-3932 
(602)573-0000 
(602)571-1400 
(602)881-4200 
(602)573-0700 
(602)770-1910 
(602)889-6789 
(602)624-8711 
(602)746-1161 
(602)624-4455 
(520)573-3333 
(602)747-1414 
(602)622-6491 
(602)299-2020 
(602)628-1264 
(602)622-4614 
(602)624-2516 
(602)744-9300 
(602)746-0030 
(602)628-1339 
(602)323-7378 
(602)622-4000 
(602)294-2500 
(602)327-7341 
(520)622-3000 
(602)623-6666 
(602)721-7100 
(602)886-9595 
(602)294-6250 
(602)721-0991 
(602)622-7791 
(602)544-5000 
(602)742-2689 
(520)298-2300 
(602)721-5600 
(602)297-2271 
(602)742-6000 
(602)577-0007 
(602)684-5461 
(520)684-5445 
(520)384-4222 
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AZ0237 
AZ0132 
AZ0161 
AZ0213 
AZ0179 
AZ0193 

AZ0072 
AZ0106 
AZ0151 
AZ0188 
AZ0202 
AZ0044 
AZ0166 
CA0712 
CA0776 
CA0323 
CA0930 
CA0315 
CA0424 
CA0116 
CA0005 
C:A0559 
CA0727 
CA0613 
CA1506 
CA0S20 
CA0838 
CA1S03 
CA1146 
CA1160 
CA0396 
CA1293 
CA1106 
CA1292 
CA0515 
CA0543 
CA1148 
CA1051 
CA0419 
CA0629 
CA1105 
CA1104 
CA0129 
CA06O5 
CA1008 
CA0965 

CAceoe 
CAoees 

CA10e4 
CA0239 
CA1406 
CA1149 
CA0S36 
CA0932 
CA0911 
CA0914 
CA0423 
CA1060 
CA1043 
CA0976 
CA0455 
CA0127 
CA0322 
CA1437 
CA0456 
CA0957 
CA0780 
CA0382 
CA0460 
CA146S 
CA0305 
CA0504 
CA1349 
CA1083 
CAOSaO 

CAoess 

CA09e5 

CAoeo4 

CA0740 
CA0040 
CA0614 
CA1261 


MOTEL  6  

HOLIDAY  INN  EXPRESS  

BEST  WESTERN  ADOBE  INN 

COMFORT  INN  

ECONO  LODGE 

MOTEL  6  NO.  022  


BEST  WESTERN  INNSUITES  YUMA  

CHILTON  INN  AND  CONFERENCE  CENTER 

HOUDAY  INN  EXPRESS  

MOTEL  6  NO.  1031   

MOTEL  6  NO.  383  

PARK  INN  SUITES  HOTEL  

SHILO  INN  -  YUMA 

RAMADA  HOTEL  AGOURA  HILLS 

MARINA  VILLAGE  INN  

BEST  WESTERN  ALHAMBRA  INN  

QUALITY  INN  ALHAMBRA 

ANAHEIM  DESERT  PALM  INN  AND  SUITES  . 

ANAHEIM  HARBOR  INN  

ANAHEIM  HILTON  &  TOWERS  

ANAHEIM  INTERNATIONAL  INN 

ANAHEIM  MARRIOTT  HOTEL 

ANAHEIM  PLAZA  HOTEL  

ANAHEIM  STADIUM  TRAVELOOGE 

BEST  WESTERN  ANAHEIM  HILLS  

BEST  WESTERN  COURTESY  INN  

BEST  WESTERN  CRYSTAL  SUITE  HOTEL  ... 
BEST  WESTERN  RAFFLES  INN  &  SUITES  ... 

BEST  WESTERN  ANAHEIM  STARDUST 

BEST  WESTERN  STOVALLS  PAVIUONS  

CANDY  CANE  INN  

COMFORT  INN  

COMFORT  INN  MAINQATE 

COMFORT  SUITES 

CROWN  STERUNG  SUITES  „ „ 

CRYSTAL  SUITES 

CRYSTAL  SUITES  HOTEL  

DAYS  INN  MAINQATE  

DISNEYLAND  HOTEL  „ 

ECONO  LODGE  WEST 

ECONOLOOGE  MAINGATE „ 

FRIENDSHIP  INN  SUNRISE  MOTEL  

GRAND  HOTEL  

HAMPTON  INN  ANAHEIM  

HOUDAY  INN  ANAHEIM  CENTER 

HOUDAY  INN  EXPRESS  ANAHEIM  „ 

HOUDAY  INN  MAINGATE  ANAHEIM 

HYATT  REGENCY  ALICANTE  ANAHEIM  


INN  AT  THE  PARK  HOTEL _ 

JOUY  ROGER  INN  HOTEL  

MOTEL  6 

PEACOCK  SUITES  HOTEL  

PENNY  SLEEPER  INN 

QUALITY  HOTEL  MAINGATE 

QUAUTY  INN  ANAHEIM  WEST  

QUALITY  INN  BHOOKHURST  

RAFFLES  INN  &  SUITES „ 

RAMADA  LTD  „„ 

RAMADA  MAINGATE-ANAHEIM 

RESIDENCE  INN  BY  MARROTT  ANAHEIM 

SCOTTISH  INN „.... 

SHERATON  ANAHEIM  HOTEL 

STAR  MOTEL  „ 

TRAVELOOGE— ANAHEIM  HILLS 

TRAVELOOGE  ANAHEIM  BEACH  BLVD 

BEST  WESTERN  KNK5HTS  INN  

ANGELS  INN  MOTEL 

BEST  WESTERN  HERITAGE  INN 

RAMADA  INN 

SEACUFF  INN  BEST  WESTERN 

EMBASSY  SUITES 

HAMPTON  INN  ARCADIA 

MOTEL  6 

RESIDENCE  INN  PASADENA  „.„ 

ARCATA  SUPER  8  MOTEL  

COMFORT  INN  ARCATA  

QUALITY  INN  MAO  RIVER  

BEST  WESTERN  CASA  GRANDE  INN 

E  Z  8  MOTELS  INC 

BEST  WESTERN  PK3NEER  INN  

RAMADA  INN  ARTESIA  CERRITOS  


912  N.  BISBEE  

831  W.  BILL  WILLIAMS  AVE. 

1701  N.  PARK  DRIVE  

520  W.  DESMOND  ST 

1706  N.  PARK  DR 

11 133  GRAND  AVE  


BEST  WESTERN  COLONY  INN  3600  EL  CAMINO  REAL 


1450  CASTLE  DOME  AVE 

300  E.  32ND  ST 

3181  S.  4TH  AVE 

1445  E.  16TH  ST 

1640  S.  ARIZONA  

2600  S.  4TH  AVE 

1550  S.  CASTLE  DOME  RO 

30100  AGOURA  RO 

3  PACIFIC  MARINA  

2451  W.  MAIN  ST _.; 

2221  W.  COMMONWEALTH  AVE. 

631  W.  KATELLA  AVE 

2171  S.  HARBOR  BLVO 

777  CONVENTION  WAY  

2060  S.  HARBOR  BLVD 

700  W.  CONVENTK3N  WAY 

1700  S.  HARBOR  BLVD 

1700  E.  KATELLA  AVE 

5710  E.  LOS  PMMA  

1200  S.  W.  ST 

1752  S.CLEMENTINE  ST 

2040  S.  HARBOR  BLVD 

1057  W.  BALL  RO 

1176  W.  KATELLA  AVE.  ..„ 

1747  S.  HARBOR  BLVD 

1251  N.  HARBOR  BLVO 

2200  S.  HARBOR  BLVD 

2141  S.  HARBOR  BLVO 

3100  E.  FHONTERA  

1752  S.  CLEMENTINE 

1752  SO.  CLEMENTINE  ST 

1604  S.  HARBOR  BLVO 

1 150  W.  CERRITOS  AVE 

837  S.  BEACH  BLVO 

1570  S.  HARBOR  BLVD 

705  SOUTH  BEACH  BLVD 

7  FREEOMAN  WAY  

300  E.  KATELLA  WAY 

1221  S.  HARBOR  BLVD 

435  W.  KATELLA  AVE 

1850  S.  HARBOR  BLVD 

PO  BOX  4669.  AT   HARBOR   & 
CHAPMAN. 

1855  S.  HARBOR  BLVO 

640  W.  KATELLA  AVE.  

921  S.  BEACH  BLVO 

1745  SO.  HASTER  ST 

1441  S.  MANCHESTER  AVE 

616  CONVENTKDN  WAY  

727  S.  BEACH  BLVD 

711  S.  BROOKHURST  AVE 

2040  S.  HARBOR  BLVO 

921  S.  HARBOR  BLVO 

1460  S.  HARBOR  BLVO 

1700  S.CLEMENTINE  ST 

2256  W.  UNCOLW  AVE 

1015  W.  BALL  RO 

1250  W.  MISSKM  BLVO 

5710  E.  LA  PALMA  AVE 

328  N.  STANTON  AVE.  

2688  (3ATEWAY  OR 

PO  BOX  521,  600  N.  MAIN 

3210  DELTA  FAIR  BLVD 

2436  MAHOGANY  WAY  

7500  OLD  OOMINKJN  CT 

211  E.  HUNTINGTON  DR 

311  E.  HUNTINGTON  OR 

225  COLORADO  PL 

321  E.  HUNTINGTON  OR 

4887  VALLEY  W.  BLVD 

4701  VALLEY  W.  BLVO 

3535  JANES  RO 

850  OAK  PARK  RO 

555  CAMINO  MERCADO 

18906  S.  PIONEER  BLVD 

17510  S.PKJNEER  BLVD 


YUMA, 
YUMA, 
YUMA, 
YUMA, 
YUMA, 
YUMA, 


WILLCOX.  AZ  86643- 

WILLIAMS.  AZ  86046- 

WINSLOW,  AZ  86047-  

WINSLOW,  AZ  86047-  

WINSLOW.  AZ  86047-  

YOUNGTOWN-SUN     CITY, 

85383-. 
YUMA  ,  AZ  85366-  

AZ  85364-  

AZ  85364-  

AZ  85365-  

AZ  85364-  

AZ  85364-  

AZ  85365-  

AGOURA  HILLS.  CA  91301- 

ALAMEOA.  CA  94501-  

ALHAMBRA  CA  91801- 

ALHAMBRA,  CA  91803- 

ANAHEIM.  CA  92802-  

ANAHEIM,  CA  92802-  

ANAHEIM,  CA  92802-  

ANAHEIM.  CA  92802-  

ANAHEIM.  CA  92802-3483  .. 

ANAHEIM,  CA  92802-  

ANAHEIM.  CA  92805-  

ANAHEIM.  CA  92807  

ANAHEIM.  CA  92802-  

ANAHEIM.  CA  92802-  

ANAHEIM,  CA  92802  

ANAHEIM.  CA  92802-  

ANAHEIM.  CA  92802- 

ANAHEIM.  CA  92802-  

ANAHEIM.  CA  92801-  

ANAHEIM,  CA  92802-  

ANAHEIM.  CA  92S02-  

ANAHEIM,  CA  92606-  

ANAHEIM.  CA  92802-  

ANAHEIM.  CA  92802-  

ANAHEIM.  CA  

ANAHEIM.  CA  92802-  „ 

ANAHEIM.  CA  92804-  

ANAHEIM,  CA  92802-  

ANAHEIM,  CA  92804-  

ANAHEIM,  CA  92802-  

ANAHEIM.  CA  92802-  

ANAHEIM.  CA  92805-  

ANAHEIM.  CA  92802-  

ANAHE»y|.  CA  92802-  

ANAHEIM.  CA  92803-  


AZ 


ANAHEIM.  CA  92802-  

ANAHEIM.  CA  92802-  

ANAHEIM.  CA  92804-  

ANAHEIM.  CA  92802-  

ANAHEIM.  CA  92802-  

ANAHEIM.  CA  92802-  „... 

ANAHEIM.  CA  92804- 

ANAHEIM,  CA  92804-  

ANAHEIM.  CA  92802-  

ANAHEIM.  CA  92805-  

ANAHEIM.  CA  92802-  

ANAHEIM.  CA  92802-  

ANAHEIM.  CA  92801-  

ANAHEIM.  CA  92802-  

ANAHEIM.  CA  91761-  

ANAHEIM.  CA  92807-  

ANAHEIM.  CA  92801-  

ANDERSON,  CA  96007-  

ANGELS  CAMP,  CA  95221-  

ANTKXH.  CA  94509-  

ANTKXH,  CA  9450»-  

APTOS.  CA  95003-  

ARCADIA.  CA  91006-  

ARCADIA.  CA  91006-  

ARCADIA.  CA  91006-  

ARCADIA.  CA  91006-  

ARCATA.  CA  95521- 

ARCATA  CA  95521-  

ARCATA  CA  95521-  

ARROYO  GRANDE.  CA  93420- 
ARROYO  GRANDE.  CA  93420- 

ARTESIA,  CA  90701-  

ARTESIA,  CA  90701-  

ATASCADERO,  CA  93422- 


(602)384-2201 
(602)635-9000 
(520)289-4638 
(602)289-9561 
(602)289-4687 
(602)977-1318 

(602)78»-8341 

(520)344-1050 

(602)344-1420 

(602)782-9521 

(602)782-6561 

(602)72&-4830 

(602)641-6565 

(818)707-1220 

(510)523-9450 

(818)284-6622 

(818)300-0003 

(714)536-1133 

(714)750-3100 

(714)750-4321 

(714)971-9393 

(714)750-8000 

(714)772-5900 

(714)634-1920 

(800)346-6662 

(714)772-2470 

(714)535-7773 

(800)6S4-<)196 

(714)774-7600 

(714)776-0140 

(714)774-5284 

(714)635-6461 

(714)750-5211 

(714)971-3553 

(714)632-1221 

(714)53S-7773 

(714)535-8255 

(714)635-3630 

(714)778-6600 

(714)952-0896 

(714)772-5721 

(714)761-4200 

(714)772-7777 

(714)772-8713 

(714)758-0900 

(714)772-7755 

(714)750-2801 

(714)750-1234 

(714)750-1811 

(714)772-7621 

(714)220-2866 

(714)535-8255 

(714)991-6100 

(714)750-3131 

(714)220-0100 

(714)99^1200 

(714)750-6100 

(714)990-0664 

(714)772-6777 

(714)533-3555 

(714)774-7774 

(714)778-1700 

(714)391-3470 

(714)779-0252 

(714)229-0101 

(916)365-2753 

(209)736-4192 

(510)778-2000 

(510)754-6600 

(408)688-7300 

(818)445-8525 

(818)574-5600 

(618)44&-2660 

(818)446-6500 

(707)822-8888 

(707)826-2827 

(707)822-0409 

(805)481-7398 

(805)481-4774 

(310)402-2202 

(310)924-6700 

(605)466-4449 
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CA1179 
CA0223 
CA06S3 
CA029e 

CA0006 
CA0865 
CAOeOI 
CA1508 
CA0747 
CA0042 
CA0580 
CA1014 
CA0529 
CA0743 
CA0751 
CA0746 
CA1294 
CA0630 
CA0631 
CA0012 
CA0101 
CA1033 
CA0169 
CA1181 
CA1168 
CA1250 
CA1180 
CA0827 
CA1107 
CA1015 
CA0665 
CA0176 
CA0184 
CA1417 
CA109e 

CA0240 
CA0661 
CA0678 
CA0632 
CA0964 
CA1186 
CA1187 
CA1108 
CA1295 
CA1109 
CA0011 
CA1175 
CA1296 
CA1407 
CA1297 
CA1265 
CA0574 
CA0148 
CA0790 
CA0002 
CA0236 
CA0332 
CA1424 

CA0479 
CA1259 
CA1110 
CA1042 
CA0&44 
CA129e 
CA0757 
CA1432 
CA0407 
CA0478 
CA0409 

CA0e70 
CA0318 
CA0607 
CA0483 

CAoeee 

CA0633 
CA1184 
CA09e2 
CA0728 
CA0145 


MOTELS,  f361    

AUBURN  INN    

BEST  WESTERN  GOLDEN  KEY  MOTEL 
catalina  canyon  hotel 


AVERY  HOTEL  - 

STARDUST  MOTEL  „ 

BEST  WESTERN  INN  ^... 

BEST  WESTERN  OAK  INN 

COMFORT  INN  BAKERSFIELD  ™ . 

COMFORT  INN  CENTRAL  - 

COURTYARD  BY  MARRIOTT  BAKERSFIELD 
DAYS  INN  HOTEL     


E  Z  8  MOTEL  i47  „... 

SZB  MOTELS  INC „ 

E  Z  8  MOTELS  INC 

ECONO  LODGE    

ECONO  LODGE      

ECONOMY  MOTELS  OF  AMERICA 
ECONOMY  MOTELS  OF  AMERICA  . 

GARDEN  SUITES  INN  

LA  QUINTA  INN  #646  

LA  QUINTA  INN  »646  „.. 

LONE  OAK  INN  

MOTEL  6.  11019 - 

MOTEL  6,  #1322 

MOTEL  6.  1262 

MOTEL  6.  »329 

OAK  INN     

QUALITY  INN— AIRPORT  

RED  LION  HOTEL  BAKERSFIELD  ... 

RESIDENCE  INN  BY  MARRIOTT  

RIO  BRAVO  RESORT     

SHERATON  INN  BAKERSFIELD  .._.. 

MOTEL  6    „.. 

SAN  GABRIEL  VALLEY  MARRIOTT 

THE  BALLARD  INN  „.. 

BANNING  SUPER  8  MOTEL 

BEST  WESTERN  DESERT  VILLA    ... 
ECONOMY  MOTELS  OF  AMERICA  . 

HOUDAY  INN  BARSTOW _.. 

MOTEL  6.  »1355  

MOTEL  6.  »164  _ 

SLEEP  INN.  BARSTOW  

QUAUTY  INN „ „ 

QUALTITY  INN  

COMFORT  INN  BELLFLOWER  

MOTEL  6.  I10S2  

ECONO  LODGE  „..„ 

MOTEL  6   

ECONO  LODGE   

BEST  WESTERN  HERITAGE  INN  .... 

BERKELEY  MARINA  MARRK3TT  

BERKELEY  TFIAVELOOGE  

BEVERLY  HILTON  HOTEL  

BEVERLY  HOUSE  HOTEL 

BEVERLY  PAVILION  HOTEL 

THE  PENINSULA  BEVERLY  HILLS  .. 
MOTEL  6  „ 


VENTANA  INN  

BEST  WESTERN  HOUDAY  SPA  LODGE  ..„.. 

ROOEWAY  INN   

BEST  WESTERN  TROPTCS  MOTOR  HOTEL 

BLYTHE  SUPER  8  MOTEL 

COMFORT  SUITES  „ „ 

E  Z  8  MOTELS  INC. „ „... 

MOTEL  6 

THE  TOLL  HOUSE  „ „ 

LA  CASA  DEL  ZORRO 

PALM  CANYON  RESORT  


TOWNHOUSE  LODGE  

TRAVEL  INN  „ 

EMBASSY  SUITES  BREA  .„ 

WOOOFIN  SUITE  HOTEL  

THE  CAIN  HOUSE    

FLYING  DOUBLE  A  RANCH  

MOTEL  6,  9062  

SOLVANG  BUELLTON  HOLIDAY  INN  

COURTYARD  BY  MARRIOTT  BUENA  PARK 
EMBASSY  SUITES  HOTEL    


9400  EL  CAMINO  REAL  

1875  AUBURN  RAVINE  RD 

13450  LINCOLN  WAY  

PO    BOX    736.    888    COUNTRY 

CLUB  DR. 
PO  BOX  371.  4573  MORAN  RD.  . 

666  E  FOOTHILL  BLVD 

2620  PIERCE  RD 

889  OAK  ST „ 

2514  WHITE  LN 

830  WIBLE  RD 

3601  MARRIOTT  DR 

3540  ROSEDALE  HWY „... 

2604  PIERCE  RD 

5200  OLIVE  TREE  CT 

2604  PIERCE  RO 

2700  WHITE  LN 

200  TRASK  ST _ 

6501  COLONY  ST 

6100  KNUDSEN  DR 

2310  WIBLE  RD    

3232  RIVERSIDE  DR 

3232  RIVERSIDE  DR 

10614  ROSEDALE  HWY    

8223  E   BRUNOAGE  LANE    

1350  EASTON  DR 

2727  WHITE  LN 

5241  OLIVE  TREE  COURT  

889  OAK  ST 

4500  PIERCE  RD 

3100  CAMINO  DEL  RKD  CT 

4241  CHESTER  LN 

11200  LAKE  MING  RD 

5101  CALIFORNIA  AVE 

14510  GARVEY  AVE 

14635    BALDWIN    PARK    TOWN 

CTR. 

2436  BASELINE  AVE 

1690  W.  RAMSEY  ST 

1984  E.  MAIN  ST 

1590  COOLWATER  LN 

1511  E.  MAIN  ST 

150  YUCCA  AVE 

31951  E.  MAIN  ST 

1861  W.  MAIN  

7330  EASTERN  AVE 

7330  EASTERN  AVE 

17111  CLARK  AVE 

17220  DOWNEY  AVE 

630  EL  CAMINO  REAL  

1101  SHOREWAYRD 

9733  HIGHWAY  9  

1955  E.  SECOND  ST 

200  MARINA  BLVD 

1820  UNIVERSITY  AVE 

9876  WILSHIRE  BLVD 

140  S.  LASKY  DR 

9360  WILSHIRE  BLVD 

9682  S.  SANTA  MONICA  BLVD.  .. 
BOX    132806.   42899   BIG   BEAR 

BLVD 

I  

1025  N.  MAIN  ST 

150  E.  ELM  ST 

9274  E   HOeSOH  WY 

560  W.  DONLON  ST 

545  E.  H08S0N  WAY  

900  W.  RICE  ST. „ 

500  W.  DONLON „ 

PO  BOX  268.  15301  HWY.  253  ... 

3845  YAQUI  PASS  RD 

PO  BOX  966.  221    PALW  CAN- 
YON DR.. 

135  MAIN  ST 

300  W.  MAIN  ST 

900  E.  BIRCH  ST „ 

3100  E.  IMPERIAL  HWY 

II  MAIN  ST 

700  RUTH  STAR  RT 

333  MCMURRAY  BLVD 

555  MCMURRY  RD 

7621  BEACH  BLVD 

7762  BEACH  BLVD _ .... 


ATASCADERO.  CA  93422- 

AUBURN.  CA  95603-  

AUBURN.  CA  95603-  

AVALON.  CA  90704-  


AVERY.  CA  95224-  

AZUSA,CA  91702-  

BAKERSFIELD.  CA  93308- 

BAKERSFIELD.  CA  93304  

BAKERSFIELD.  CA  93304- 

BAKERSFIELD.  CA  93304- 

BAKERSFIELD.  CA  93308- 

BAKERSFIELD.  CA  93306- 

BAKERSFIELD.  CA  93308- 

BAKERSFIELD.  CA  93308-  

BAKERSFIELD,  CA  93308-  

BAKERSFIELD.  CA  93304- 

BAKERSFIELD,  CA  93312- 

BAKERSFIELD.  CA  93307- 

BAKERSFIELD,  CA  93308- 

BAKERSFIELD,  CA  93304- 

BAKERSFIELD,  CA  93308-  

BAKERSFIELD,  CA  93308-6346 

BAKERSFIELD,  CA  93312- 

BAKERSFIELD,  CA  93307- 

BAKERSFIELD.  CA  93309- 

BAKERSFIELD.  CA  93304- 

BAKERSFIELD.  CA  93308- 

BAKERSFIELD.  CA  93304- 

BAKERSFIELD.  CA  93306- 

BAKERSFIELD.  CA  93308- 

BAKERSFIELD.  CA  93309- 

BAKERSFIELD.  CA  93306- 

BAKERSFIELD.  CA  93309- 

BALDWIN  PARK.  CA  91706-  

BALDWIN  PARK.  CA  91706-  


BALLARD.  CA  93463-  

BANNING.  CA  92220-  

BARSTOW.  CA  9231 1-  

BARSTOW.  CA  9231 1-  

BARSTOW.  CA  92311-  

BARSTOW,  CA  92311-  

BARSTOW,  CA  92311-  

BARSTOW,  CA  92311-  

BELL  GARDENS.  CA  90201- 
BELL  GARDENS.  CA  90201- 
BELLFLOWER.  CA  90706-  ... 
BELLFLOWER.  CA  90706-  ... 

BELMONT,  CA  94002-  

BELMONT,  CA  94002-  ._ 

BEN  LOMOND.  CA  95O06-  .... 

BENICIA,  CA  94510-  

BERKELEY.  CA  94710-  

BERKELEY.  CA  94703-  

BEVERLY  HILLS.  CA  90210- 
BEVERLY  HILLS.  CA  90212-  . 
BEVERLY  HILLS.  CA  90212- 
BEVERLY  HILLS.  CA  90212- 
BtG  BEAR  LAKE.  CA  92315- 


BIQ  SUR.  CA  93920-  

BISHOP.  CA  93514-  

BISHOP,  CA  93514-  

BLYTHE.  CA  92225-  „.. 

BLYTHE.  CA  9222S-  

BLYTHE.  CA  92225-  

BLYTHE.  CA  92225-  

BLYTHE.  CA  92225-  

BOONViaE.CA  95415-  

BORREGO  SPRINGS.  CA  92004- 
BORREGO  SPRINGS.  CA  92004- 

BRAWLEY.  CA  92227-  

BRAWLEY.  CA  92227- 

BREA.  CA  92621- 

BREA.  CA  92621- 

BRIDGEPORT.  CA  93517- 

BRIDQEViaE.  CA  95526- 

BUEUTON.  CA  93427-  

BUELLTON,  CA  93427-  

BUENA  PARK.  CA  90620-  

BUENA  PARK.  CA  90620-  


;806>466-6701 
;91 6)865-1 800 
916)885-8611 
310)510-0325 

(209)795-9935 
818)334-0251 
805)327-9651 
805)324-9686 
805)833-8000 
805)831-1922 
805)324-6660 
805)326-1111 
805)322-1901 
805)392-1511 
805)322-1901 
805)832-3111 
805)764-5221 
805)831-9200 
805)392-1800 
805)833-6066 
805)325-7400 
805)325-7400 
805)589-6600 
806)366-7231 
806)327-1686 
805)834-2828 
806)392-9700 
805)324-9686 
806)324-5656 
805)323-7111 
805)321-9800 
:805)672-5000 
;805)326-9700 
1818)960-6011 
818)962-6000 

:805)688-7770 
;909)849-6887 
800)528-1234 
:61 9)256-1 737 
161 9)256-5673 
:61 9)256-1 752 
619)256-0663 
619)256-1300 
310)928-3452 
310)928-3452 
310)920-8853 
310)531-3933 
415)593-5883 
415)591-1471 
408)336-2292 
707)746-0401 
510)548-7920 
310)843-4262 
310)285-1329 
310)271-2145 
310)273-1400 
;3 10)27^-4888 
909)685-6666 

408)667-2331 

619)873-3543 

619)873-3564 

619)922-6101 

619)922-8881 

619)922-9209 

619)922-9191 

619)922-6666 

707)896-3630 

619)767-5323, 

619)767-6341 

619)344-6120 
619)344-2810 
(714)990-6000 
(714)579-3200 
619)932-7040 
707)574-6668 
805)688-7797 
[806)668-1000 
(714)670-6600 
(714)739-6600 
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CA0602 
CA1282 
CA1185 
CA1083 
CA1086 
CA1070 
CA0364 
CA0060 
CA0073 
CTR. 
CA0044 
CA0808 
CA0028 
CA0722 
CA1153 
CA0623 
GA0431 
00963 
CA0459 
CA1466 
CA0289 
CA0575 
CA1183 
CA1182 
O0122 
CA0414 
CA0884 
CA1509 
CA1 1 1 1 
CA0581 
CA0451 
CA0686 
CA0452 
CA0360 
CA0706 
CA0927 

CA0910 
CA0614 
CA0095 
CA0379 
CA0813 
CA1112 

CA1021 

CA0179 

CA1155 

CA0180 

CA0153 

CA0641 

CA0293 

CA1178 

CA1176 

CA1177 

CA0725 

CA1048 

CA0402 

CA1174 

CA0387 

CA1454 

CA0186 

CA0139 

CA1113 

CA1114 

CA0OS2 

CA0418 

CA0672 

CA0134 

CA0004 

CA0108 

CA0e31 

CA0117 

CA0168 

CA0246 

CA1338 

CA1392 

CA1289 

CA0136 

CA1189 

CA0490 

CA0487 

CA0102 

O1034 

CA0666 


FAIRFIELD  INN  BUENA  PARK  

HAMPTON  INN  

MOTEL  6.  #1053  

NISHI  INTERNATIONAL  MOTEL  DBA  PLAZA  INN  . . 

SIESTA  INTERNATIONAL  MOTEL  DBA  SIESTA  INN  

THE  PLAZA  INN  „ 

TRAVELERS  INN 

BUENA  VISTA  MOTEL 

BURBANK  AIRPORT  HILTON   HOTEL  &  c6nVENTi6n 

HOLIDAY  INN  SUITES  BURBANK  

RAMADA  INN  BURBANK  AIRPORT 

SAFARI  INNS  INC 

TOLUCAN  MOTEL 

CROWN  STERLING  SUITES.  SAN  FRANCISCO  AIRPORT 

DAYS  INN  SAN  FRANCISCO  AIRPORT 

DOUBLETREE  HOTEL  AT  SAN  FRANCISCO  AIRPORT  .... 

HOLIDAY  INN  CROWNE  PLAZA  

HYATT  REGENCY  SAN  FRANCISCO  AIRPORT  

PARK  PLAZA  HOTEL  SAN  FRANCISCO - „. 

RAMADA  SAN  FRANCISCO  AIRPORT 

SAN  FRANCISCO  AIRPORT  MARRIOTT  

MOTEL  6.  #1354 

MOTEL  6.  #266  

NICE  INN  

COUNTRY  INN  AT  CALABASAS 

COMFORT  INN  

BEST  WESTERN  CAMARILLO  INN  

COMFORT  INN  CAMARILLO 

COURTYARD  BY  MARRIOTT  CAMARiaO 

DEL  NORTE  INN  

MOTEL  6 

THE  COUNTRY  INN  AT  CAMARILLO  

WHITE  WATER  INN  

EXECUTIVE  INN 

PRUNEYARD  INN  


RESIDENCE  INN  BY  MARRIOTT  SAN  JOSE 

BEST  WESTERN  CANOGA  PARK  MOTOR  INN 
CLARION  SUITES  WARNER  PAL>«S  HOTEL  .... 

COUNTRY  SQUIRE  INN  

DAYS  INN  SAN  FERNANDO  VALLEY  

CARION  SUITES  INN 


BEST  WESTERN  ANDERSEN'S  INN  

BEST  WESTERN  BEACH  TERRACE  INN  

BEST  WESTERN  BEACH  TERRACE  INN  

BEST  WESTERN  BEACH  VIEW  LODGE  

CARLSBAD  INN  BEACH  RESORT 

INNS  OF  AMERICA  

LA  COSTA  RESORT  AND  SPA „ 

MOTEL  6.  »1021  _ 

MOTEL  6.  #1351  , 

MOTEL  6.  #471  

RAMADA  INN  SUITES  CARLSBAD 

SURF  MOTEL  

CARMEL  VALLEY  RANCH  RESORT  

MOTEL  6.  #1353 

BEST  WESTERN  CARPtNTERIA  INN  „.., 

CARSON  HILTON  INN  

CLARION  HOTEL  CONFERENCE  CENTER 

COMFORT  INN  

COMFORT  INN  CASTAIC  

ECONO  LODGE  

DAYS  INN  SUITES  

DOUBLETREE  RESORT  AT  THE  DESERT  PRINCESS 

TIMBERHia  RANCH  

STARS  INN  _ 

SHERATON  CERRITOS  HOTEL  

7  STAR  SUITES  HOTEL  

RAMADA  INN 

SUMMERRELD  SUITES  HOTEL 

THE  CHATSWORTH  HOTEL  

BEST  WESTERN  HERITAGE  INN  

ECONO  LODGE  „ 

MOTEL  6 

OXFORD  SUITES  

BEST  WESTERN  PINE  TREE  MOTEL 

MOTEL  6.  #1017 „ 

ALL  SEASONS  INN  „ 

DAYS  INN  CHULA  VISTA  

LA  QUINTA  #647  

LA  QUINTA  INN  #2647  „ 


7032  ORANGETHORPE  AVE. 
7828  ORANGETHORPE  AVE. 

7061  VAUEYVIEW 

7039  ORANGETHORPE  AVE. 

7930  BEACH  BLVD 

7039  ORANGETHROPE  AVE. 

7121  BEACH  BLVD 

2256  BUENA  VISTA  ST 

2600  HOLLYWOOD  WAY  


RIVIERA  MOTEL  „ 372  BROADWAY 


150  E.  ANGELENO  

2900  N.  SAN  FERNANDO  BLVD. 

1911  W.  OUVE  AVE 

3910  RIVERSIDE  DR 

150  ANZA  BLVD 

777  AIRPORT  BLVD 

835  AIRPORT  BLVD 

600  AIRPORT  BLVD 

1333  BAYSHORE  HWY 

11 77  AIRPORT  BLVD 

1250  OLD  BAYSHORE  HWY 

1800  OLD  BAYSHORE  HWY 

20638  TRACY  AVE 

3810  TRACY  BLVD 

PO  BOX  921,  20681  TRACY  AVE. 

23627  CALABASAS  RD 

1865  UNCOLN  AVE.  N 

295  DAILY  DR 

984  VENTURA  BLVD 

4994  VERDUGO  WAY  

4444  CENTRAL  AVE 

1641  E.  DAILY  DR 

1406  DEL  NORTE  RD 

6790  MOONSTONE  BEACH  DR. 

1300  CAMDEN  AVE 

PO  60X  926,  1996  S.  BASCOM 
AVE.. 

2761  S.  BASCOM  AVE 

20122  VANOWEN  ST 

20200  SHERMAN  WAY  

7631  TOPANGA  CANYON  BLVD. 

20128  ROSCOE  BLVD 

34734  PACIFIC  COAST  HWY 

860  PALOMAR  AIRPORT  RD 

2795  OCEAN  ST 

2776  OCEAN  ST. 

3180  CARLSBAD  BLVD 

3076  CARLSBAD  BLVD 

751  RAINTREE  DR 

2100  COSTA  DEL  MAR  RD 

1006  CARLSBAD  VILLAGE  DR.  . 
6117  PASEO  DEL  NORTE  

750  RAINTREE  DR 

751  MACADAMIA  DR 

3136  CARLSBAD  BLVD 

ONE  OLD  RANCH  RD 

5550  CARPINTERIA  AVE 

4558  CARPINTERIA  AVE 

2  CIVIC  PLAZA  

TWO  CIVIC  PLAZA  DR 

1325  E.  CARSON  ST 

31668  CASTAIC  ROAD 

3978  E.  CASTRO  VALLEY  BLVD. 
69  151  E.  PALM  CANYON  DR.  ... 

67  967  VISTA  CHINO  

35755  HAUSER  BRIDGE  RD 

10269  SANTA  MONICA  BLVD 

12725  CTR.  CT.  DR 

21603  DEVONSHIRE  ST 

21340  DEVONSHIRE  ST ."... 

21902  LASSEN  

9777  TOPANGA  CANYON  BLVD. 

25  HERITAGE  LN 

630  MAIN  STREET  

665  MAN2ANITA  CT 

2035  BUSINESS  LANE  

12018  CENTRAL  AVE 

12266  CENTRAL  AVE 

699  E.  ST 

225  BAY  BLVD 

150  BONITA  RD 

150  BONITA  RD 


BUENA  PARK. 
BUENA  PARK. 
BUENA  PARK. 
BUENA  PARK. 
BUENA  PARK. 
BUENA  PARK. 
BUENA  PARK. 
BURBANK.  CA 
BURBANK.  CA 


CA  90621-  .. 
CA  90620-  .. 
CA  90622-  .. 
CA  90620-  .. 
CA  90620-  .. 
CA  90620-  .. 
CA  90620-  .. 
91504-3309 
91505-  


BURBANK.  CA  91502-  

BURBANK,  CA  91504-  

BURBANK.  CA  91506-  

BURBANK.  CA  91505-  

BURLINGAME.  CA  94010- 

BURUNGAME.  CA  94010- 

BURUNGAME.  CA  94010-9949  ... 

BURLINGAME.  CA  94010- 

BURLINGAME,  CA  94010- 

BURUNGAME,  CA  94010- 

BURUNGAME,  CA  9401O-  ..._ 

BURUNGAME.  CA  94010- 

BUTTONWILLOW.  CA  93206-  

BUTTONWILLOW.  CA  93206-  

BUTTONWILLOW.  CA  93206-  

CALABASAS.  CA  91302-  

CAUSTOGA,  CA  94515- 

CAMARILLO,  CA  93010 

CAMARIUO,  CA  93010- 

CAMARILLO.  CA  93010- 

CAMARILLO,  CA  93010- 

CAMARILLO.  CA  93010- 

CAMARILLO,  CA  93010- „i... 

CAMBRIA.  CA  93428-  

CAMPBELL  CA  95006-  

CAMPBELL,  CA  96006-  


CAMPBELL  CA  95008-  

CANOGA  PARK.  CA  91306-  

CANOGA  PARK.  CA  91306- 

CANOGA  PARK.  CA  91304- 

CANOGA  PARK.  CA  91306-  

CAPISTRANO        BEACH.        CA 
92824-. 

CARLSBAD.  CA  92006-  

CARLSBAD.  CA  92006-  

CARLSBAD.  CA  92008-  

CARLSBAD.  CA  92006-  

CARLSBAD.  CA  92006-  

CARLSBAD,  CA  92009-  

CARLSBAD,  CA  92009-  

CARLSBAD,  CA  92008-  

CARLSBAD.  CA  92006-  

CARLSBAD.  CA  92009-  

CARLSBAD,  CA  92009-  

CARLSBAD.  CA  92006-  

CARMEL  CA  93923-  

CARPENTENA,  CA  93103-  

CARPINTERIA.  CA  93103-  

CARSON,  CA  90745-  

CARSON.  CA  90745-  

CARSON,  CA  90745-  _.. 

CASTAIC.  CA  91384- 

CASTRO  VALLEY,  CA  94546-  .. 
CATHEDRAL  CITY,  CA  92234- 
CATHEDFIAL  CITY.  CA  92234- 

CA2ADERO.  CA  95421-  

CENTURY  CITY.  CA  90067- 

CERFMTOS,  CA  90701-  

CHATSWORTH,  CA  91311- 

CHATSWORTH.  CA  91311- 

CHATSWORTH.  CA  91311- 

CHATSWORTH.  CA  91311- 

CHICO.  CA  95926-  

CHICO.  CA  96928- 

CHICO,  CA  95926-  

CHICO,  CA  95928-  

CHINO.  CA  91710-  

CHINO,  CA  91710- 

CHULA  VISTA.  CA  91910- 

CHULA  VISTA.  CA  91910- 

CHULA  VISTA,  CA  91910- 

CHULA  VISTA.  CA  91910- 

CHULA  VISTA.  O  91910- 


(714)523-1488 
(714)670-7200 
(714)522-1200 
(714)522-2341 
(714)522-2422 
(714)521-9220 
(714)670-9000 
(818)848-1680 
(818)843-6000 

(818)841-4770 

(818)843-6965 

(818)845-8586 

(816)845-8517 

(415)342-4600 

(415)342-7772 

(415)344-5600 

(415)340-8500 

(415)347-1234 

(415)342-9200 

(415)347-2381 

(415)692-9100 

(805)764-6153 

(805)764-6207 

(805)764-5117 

(818)222-5300 

(707)942-9400 

(805)987-4991 

(805)967-4188 

(805)388-1020 

(806)485-3999 

(805)388-3467 

(806)983-7171 

(805)927-1066 

(40e)56»-3600 

(408)559-4300 

(408)559-1551 
(818)883-1200 
(818)883-8250 
(818)883-0240 
(818)341-7200 
(714)248-1316 

(619)931-1400 

(619)729-5951 

(619)729-6961 

(619)729-1151 

(619)434-7020 

(619)931-1185 

(619)438-8111 

(619)434-7135 

(619)438-1242 

(619)431-0745 

(619)438-2285 

(619)729-7961 

(408)625-9500 

(806)684-8602 

(806)684-0473 

(310)830-9200 

(310)830-9200 

(310)830-8044 

(80^295-1 100 

(510)537-8833 

(619)324-5934 

(619)322-7000 

(707)847-3258 

(310)556-3076 

(310)809-1500 

(818)996-8888 

(818)998-5289 

(818)773-0707 

(818)709-7064 

(916)894-8600 

(916)895-1323 

(916)345-5500 

(916)899-9090 

(909)628-6021 

(909)591-3877 

(619)586-1999 

(619)425-8200 

(619)691-1211 

(619)691-1211 

(619)422-1967 
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CA1299 
CA0353 
CA1480 
CA0654 
CAOeiS 
CA0226 
CA0261 
CA1209 
CA1188 
CA0119 
CA1100 
CA0539 
CA1257 
CA0944 
CA0404 
CA1324 
CA1300 
CA0215 
CA0749 
CA1459 
CA0992 
CA0798 
CA0066 
CA0568 

CAiiee 

CA1419 
CA126e 
CA1499 
CA048e 
CA0470 
CA0135 

CAOoee 

CA0770 
CAOe97 
CA0562 

CAioez 

CA0960 
CA0O97 
CA1356 
CA1284 
CA07e3 
CA1097 
CA0392 
CA0354 
CA0388 
CA1142 

CA0700 
CA1302 
CA0a03 

CAoeso 

CA1018 
CA0796 
CA0592 
CA0182 
CA0484 
CAOeiO 
CA0647 
CA1303 
CA1495 
CA1435 
CA0613 
CA01S3 
CA0493 
CA0552 
CA0131 
CA0e62 
CA0984 
CA0644 
CA1115 
CA1491 
CA1157 
CA1264 
CA1195 
CA0781 
CA0e42 
CA0995 
CA0760 
CA0287 
CA1425 
CA0674 
CA0381 


RODEWAY  INN 

THE  TRAVELER  MOTEL  KITCHEN  SUITES  

OLIVE  GROVE  SUITES    .- 

-INDUSTRY  HILLS  SHERATON  RESORT  

BEST  WESTERN  EL  GRANDE  INN  

HIGHLANDS  INN  

SUNSET  LODGE  

MOTEL  6.  #1356 

MOTEL  6.  »325 

THE  INN  AT  HARRIS  RANCH  „....„ 

PATRIOT  INN  &  SUITES 

RIO  INN  MOTEL  

WESTLANO  INN  

WYNDHAM  COMMERCE  

MID-CITY  TRAVELODGE  

BEST  WESTERN  HERITAGE  INN 

COMFORT  INN  

CONCORD  HILTON  „ 

E  Z  8  MOTEL  INC .- 

EL  MONTE  MOTOR  INN  

HOLIDAY  INN  OF  CONCORD  

SHERATON  HOTEL  AND  CONFERENCE  CENTER  

CORNING  OLIVE  INN  MOTEL  

CORNING  SHILO  INN  

BEST  WESTERN  KINGS  INN  

MOTEL  6 

BEST  WESTERN  SUITES.  CORONAOO  

CORONADO  VICTORIAN  HOUSE  BED  &  BREAKFAST 

EL  CORDOVA  HOTEL  

EL  RANCHO  MOTEL  

HOTEL  DEL  CORONADO _ 

LE  MERIDIEN  SAN  DIEGO  AT  CORONADO 

BEST  WESTERN  CORTE  MADERA  INN  

COMFORT  INN  COSTA  MESA  

COSTA  MESA  MARRK3TT  SUITES  

COUNTRY  SJDE  INN  &  SUITES  -. 

HOLIDAY  INN  ORANGE  COUNTY  AIRPORT 

LAQUINTA  INN  4541  -.._ 

MOTEL  6  

RAMADA  LIMITED  NEWPORT  BEACH/COSTA  MESA 

RED  LION  HOTEL  ORANGE  COUNTY  AIRPORT  

RESJDENCE  INN  COSTA  MESA  NEWPORT  BEACH  

WESTIN  SOUTH  COAST  PLAZA   

WYNDHAM  GARDEN  HOTEL  -  ORANGE  CO.  AIRPORT 

EMBASSY  SUITES  RESORT  HOTEL  

BEST  WESTERN  NORTHWOOOS  INN  


DAYS  INN   

ECONO  LODGE  t 

PACIFIC  MOTOR  HOTEL  

OEANOS  MOTEL  

RED  LION  INN  LOS  ANGELES  AIRPORT  

WYNDHAM  GARDEN  HOTEL  -  CULVER  CITY 

COURTYARD  BY  MARRKJTT  CUPERTINO  

RAMADA  HOTEL  CYPRESS   

WOOOFIN  SUITE  HOTEL  _ 

DANA  POINT  HILTON  „ 

DANA  PCHNT  RESORT  „ 

ECONO  LODGE  

DAVIS  INN  

MOTEL  6 - 

RAMADA  INN  OF  DAVIS  

DEL  MAR  HILTON  NORTH  SAN  D«EGO  „... 

STRATFORD  INN    _... 

DELANO  SHILO  INN  — 

BEST  WESTERN  HOTEL  OIAMONO  BAR  

RADISSON  INN  OIAMONO  BAR  

COMFORT  INN  

EMBASSY  SUITES  HOTEL 

RODEWAY  INN.  DUARTE  

BEST  WESTERN  DUBLIN  PARK  HOTEL  

DUBLIN  PARK  HOTEL  

BEST  WESTERN  COURTESY  INN  

MOTEL  6.  »1044 

ST  FRANCIS  MOTEL  

BRUNNERS  MOTEL 

DEL  CORONAOO  CROWN  MOTEL  _ 

E  Z  8  MOTELS  INC  

EXECUTIVE  INN  OF  EL  CENTHO  

MOTEL  6  

VACATION  INN  EL  CENTHO „ _.. 

HARBOR  VIEW  INN    


CA0621     COMFORT  INN 


778  BROADWAY  

235  WOOOLAWN  AVE 

6143  AUBURN  BLVD 

t1  INDUSTRY  HILLS  PKWY 

15135  LAKESHORE  DR 

13865  LAKESHORE  DR 

13961  LAKESHORE  DR 

25008  W  DOftRIS  AVE 

25278  W  OORRIS  

PO  BOX  777,  24485  W.  DORRIS 

2830  IOWA  AVE 

301  N.  MOUNT  VERNON  AVE 

7810  E.  TELEGRAPH  RD 

5757  TELEGRAPH  RD 

1116  S.  LONG  BEACH  BLVD 

4600  CLAYTON  ROAD  

1370  MONUMENT  BLVD 

1970  DIAMOND  BLVD 

1581  CONCORD  AVE 

3555  CLAYTON  ROAD  

1060  BURNETT  AVE 

45  JOHN  GLENN  DR 

2166  SOLANO  ST 

3350  SUNRISE  WAY  

1084  POMONA  ROAD  

200  N.  LINCOLN  AVE 

275  ORANGE  AVE 

1000  EIGHTH  ST 

1351  ORANGE  AVE 

370  ORANGE  AVE 

1500  ORANGE  AVE. 

2000  SECOND  ST 

1815  REDWOOD  HWY 

2430  NEWPORT  BLVD 

500  ANTON  BLVD 

326  BRISTOL  ST 

3131  S  BRISTOL  ST 

1515  S.  COAST  DR 

1441  GISLER  AVE 

1680  SUPERKJR  AVE 

3050  BRISTOL  ST 

881  BAKER  ST 

686  ANTON  BLVD 

3350  AVENUE  OF  THE  ARTS 

1211  E.  GARVEYST 

655      REDWOOD      HWY.      101. 

SOUTH 

220  M  ST 

119 L  ST 

PO  BOX  596.  440  HWY   101  N.  .. 

3868  S  SEPULVEDA  BLVD 

6161  CENTINELA  AVE 

5990  GREEN  VAUEY  ORCLE  .... 

10606  N  WOLFE  RD 

5886  KATELLA  AVE 

5006  CORPORATE  AVE 

3440B  PACIFIC  COAST  HWY 

26135  PARK  LANTERN  

803  CAMINO  RAMON  

1111  RICHARDS  BLVD 

4835  CHILES  RD 

110  F  ST 

15575  JIMMY  DOfyVNTE  BLVD.  .. 

710  CAMINO  DEL  MAR  

2231  QIRARD  ST 

259  GENTLE  SPRING  LN 

21725  E  GATEWAY  DR 

9438  E.  FIRE  STONE  BLVD 

8425  E  FIRESTONE  BLVD 

1533  E.  HUNTINGTON  DR 

6680  REGIONAL  ST 

8680  REQCNAL  STREET  

1355  E.  MAIN  ST „ 

550  MONTROSE  CT 

1368  E.  MAIN  ST 

215  N  IMPERIAL  AVE 

330  N   IMPERIAL  AVE 

456  WAKE  AVE 

725  STATE  ST 

396  SMOKETREE  OR 

2000  COTTONWOOD  

PO  BOX    127.   51    AVE.   ALHAM- 

BRA 
10038  E  VALLEY  BLVO 


CHULA  VISTA.  CA  91910-  

CHULA  VISTA.  CA  91910- 

CITRUS  HEIGHTS.  CA  96621-  ... 
OTY  OF  INDUSTRY.  CA  91744- 

CLEARLAKE.  CA  95422-  

CLEARLAKE.  CA  96422-  

CLEARLAKE.  CA  95422-  

COALINGA.  CA  93210-  

COALINGA.  CA  93210- 

COALINGA.  CA  93210-  

COLTON.  CA  92324-   

COLTON.  CA  92324-  

COMMERCE.  CA  90040-  

COMMERCE.  CA  90040-  

COMPTON.  CA  90221-  

CONCORD.  CA  94521- 

CONCORD.  CA  94520-  

CONCORD.  CA  94520-  

CONCORD.  CA  94520- 

CONCORD.  CA  94519-  

CONCORD.  CA  94520-  

CONCORD,  CA  94520-  

CORNING.  CA  96021-  

CORNING.  CA  96021-9748  

CORONA.  CA  91720- 

CORONA.  CA  91720- 

CORONADO.  CA  92118-  

CORONADO.  CA  92199-  

CORONADO.  CA  921 18-  

CORONADO.  CA  92118-  

CORONADO,  CA  921 18-  

CORONADO.  CA  921 18-  

CORTE  MADERA.  CA  94925-  

COSTA  MESA.  CA  92627- 

COSTA  MESA,  CA  92626- 

COSTA  MESA.  CA  92626-  

COSTA  MESA,  CA  92626- 

COSTA  MESA.  CA  92626-  

COSTA  MESA,  CA  92626-  

COSTA  MESA,  CA  92627- 

COSTA  MESA,  CA  92626- 

COSTA  MESA,  CA  92626- 

COSTA  MESA,  CA  92626- 

COSTA  MESA.  CA  92626- 

COV1NA.  CA  91724-  

CRESCENT  CITY,  CA  95631-  .... 


CRESCENT  CITY,  CA  95531-  ... 
CRESCENT  CITY,  CA  96531-  ... 
CHESCENT  CITY,  CA  95531-  .. 

CULVER  CITY.  CA  9023O- 

CULVER  CITY,  CA  90231-3200 

CULVER  CITY.  CA  90230- 

CUPERTINO.  CA  9501*-  

CYPRESS.  CA  90630-  

CYPRESS.  CA  90630-  

DANA  POINT,  CA  92629-  

DANA  POINT,  CA  92629-  

DANVILLE,  CA  94526-  

DAVIS.  CA  95616- 

DAVIS.  CA  96616- 

DAVIS.  CA  95616- 

DEL  MAR.  CA  92014-  

DEL  MAR.  CA  92014-  

DELANO.  CA  93215-1048 

DIAMOND  BAR.  CA  91765- 

DIAMOND  BAR.  CA  91766-  

DOWNEY,  CA  90241-  

DOWNEY,  CA  90241-  

DUARTE.  CA  91010- 

DUBLIN.  CA  94668-  

DUBLIN.  CA  94568-  

EL  CAJON.  CA  92021- 

EL  CAJON.  CA  92020-  ..._ 

EL  CAJON,  CA  92021- 

EL  CENTRO.  CA  92243- 

EL  CENTRO.  CA  92243- 

EL  CENTHO.  CA  92243- 

EL  CENTHO.  CA  92243- 

EL  CENTRO,  CA  92243- 

EL  CENTRO.  CA  92243- 

EL  GRANADA.  CA  94106-  


EL  MONTE.  CA  91 731- 


(619)476-9655 
(619)427-9170 
(916)725-0100 
(818)854-2340 
(707)994-2000 
(707)944-8962 
(707)994-6642 
(209)936-1536 
(209)935-2063 
(209)935-0717 
(909)788-9900 
{714)824-7622 
(31 0)806-8791 
(213)887-8100 
(310)763-9700 
(510)686-4466 
(510)827-8998 
(510)827-2000 
(510)674-0888 
(510)682-1601 
(510)687-5500 
(510)825-7700 
(916)824-2468 
(503)641-6565 
(909)734-4241 
(909)735-6408 
(619)437-1666 
(619)435-2200 
(619)435-4131 
(619)435-2251 
(619)435-6611 
(619)435-3000 
(415)924-1502 
(714)631-7840 
(714)957-1100 
(714)549-0300 
(714)557-3000 
(714)957-5841 
(714)967-3063 
(714)645-2221 
(714)540-7000 
(714)241-8800 
(714)540-2600 
(714)751-5100 
(818)915-3441 
(707)464-9771 

(707)464-9553 
(707)464-2187 
(707)464-4141 
(310)390-3511 
(310)64»-1776 
(310)641-7740 
(406)252-9100 
(714)827-1010 
(714)828-4000 
(714)661-1100 
(714)661-5000 
(510)838-8060 
(916)756-0910 
(916)753-3777 
(916)753-3600 
(619)792-5200 
(619)755-1501 
(503)641-6665 
(714)860-3700 
(714)860-6440 
(310)803-3555 
(310)061-1900 
(818)303-4544 
(510)82fr-7750 
(510)828-7750 
(819)440-7378 
(ei9)588-«100 
(619)444-8147 
(619)352-6431 
(619)353-0030 
(61 9)352-6620 
(619)352-8500 
(619)353-8786 
(619)352-9523 
(415)726-2329 

(818)575-7997 
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CA1402    MOTEL  6 

CA0385    YOSEMITE  MOTELS  DBA  CEDAR  LODGE 

CA0684    CXMJRTYARD  BY  MARRIOTT  LOS  ANGELES  AIRPORT 

CA0449    CROWN  STERLING  SUITES  LOS  ANGELES  AIRPORT  . 

CA1027    DOUBLETREE  CLUB  HOTEL  LAX  

CA0679    HACIENDA  HOTEL  AT  LAX . 

CA0029    LAX  HOTEL  

CA1481     SUMMERFIELD  SUITES  HOTEL  -  EL  SEGUNDO 

CA0972    IRVINE  SUITES  HOTEL  

CA0699    DAYS  INN  

CA1464     BUDGET  MOTELS  OF  AMERICA  -  ENCINITAS  

CA0896    FRIENDSHIP  INN  

CA0988     RADISSON  INN  ENCINITAS 

CA0035    BEST  WESTERN  ESCONDIDO 

CA0645    ESCONDIDO  WEST  TRAVELODGE  

CA1 194     MOTEL  6,  #1047 

CA0446    BUDGET  HOST  TOWN  HOUSE  MOTEL  

CA0890    COMFORT  INN  EUREKA  

CA1357    MOTEL  6 

CA1253    RED  UON  HOTEL  

CA0309    SEAFARER  MOTOR  INN  

CAl  102    BEST  WESTERN  CORDEUA  INN  

CA0731     E  Z  8  MOTELS  INC 

CA0633     ECONOMY  INNS  OF  AMERICA  

CA1389    MOTEL  6 

CAl  193    MOTEL  6,  #1035  

CA1462    SHILO  INN  

CA0579    MARRIOTTS  TENAYA  LODGE  AT  YOSEMITE  

CA0210    COMFORT  INN  

CAl  192    MOTEL  6.  #249 

CA0717    SEABIRD  LODGE 

CA0904     HOLIDAY  INN  EXPRESS  

CA1470    SUPER  8  MOTEL.  FORTUNA 

CA0593    COURTYARD  BY  MARRIOTT  FOSTER  CITY  

CA0349     HOLIDAY  INN  FOSTER  CITY  

CA0786    COURTYARD  BY  MARRIOTT  HUNTINGTON  BEACH 

CA1096     RESIDENCE  INN  FOUNTAIN  VALLEY 

CA0125    BEST  WESTERN  GARDEN  COURT  INN  

CA0594    CCXJRTYARD  BY  MARRIOTT  FREMONT _  .    . 

CAl  1 16     FREMONT  QUALITY  INN 

CA1420    MOTEL  6 

CA0274     RESIDENCE  INN  FREMONT  „ 

CA0314     BEST  WESTERN  TRADEWINDS  INN  

CA0009    BEST  WESTERN  WATER  TREE  INN  

CAl  140     CHATEAU  BY  PK^CADILLY  INN  

CA0582    COURTYARD  BY  MARRIOTT  FRESNO  

CA0634     ECONOMY  INNS  OF  AMERICA  

CA0635    ECONOMY  INNS  OF  AMERICA  

CA0739    FRESNO  HILTON  

CA0498    HAMPTON  INN  FRESNO  

CA0926    HOLIDAY  INN  CENTRE  PLAZA 

CA0920    HOUDAY  INN  FRESNO  AIRPORT 

CA1036    LA  CXJINTA  INN  #2650 

CA0103    LA  QUINTA  MOTOR  INN  

CA1354     MOTEL  6 

CA1363    MOTEL  6 

CAl  190    MOTEL  6.  #006 

CAl  191     MOTEL  6,  #1032 

CAl  139    PICCADILLY  INN  HOTEL  -  AIRPORT  

CAl  138     PICCADILLY  INN  HOTELS,  SHAW  

CA0183     PICCADILLY  INN  UNIVERSITY  

CA0373    SAN  JOAQUIN  HOTEL 

CA0358    SHERATON  SMUGGLER'S  INN  _ 

CA0220    TRAVELERS  INN 

CA0366    TRAVELERS  INN 

CA0367    TRAVELERS  INN 

CA0563    FULLERTON  MARRIOTT  CAUFORNIA  STATE  UNIV 

CA0438    HERITAGE  INN „ 

CA0968    HOLIDAY  INN  FULLERTON  ..._ 

CA1375    MOTEL  6 

Ol  196    MOTEL  6.  #1008 

CA0687    RADISSON  SUITE  HOTEL  FULLERTON  „.... 

CA0610    SHERWOOD  FOREST  MOTEL  _ 

CA1066    INNOL  

CA0071     PREMIER  RESIDENTIAL  SUITES 

CA0347    BEST  WESTERN  INN  

CAl  167     MOTEL  6,  #025 

CA0024    CIRCLE  INN  MOTEL  

CA0301     BEST  WESTERN  GOLDEN  KEY  MOTOR  HOTEL  

CA0045    DAYS  INN  GLENDALE „ „ 

CAl  1 17    ECONO  LODGE,  GLENDALE  

CA0878    FRIENDSHIP  INN  REGAL  LODGE  MOTEL  

CA0046    HOLIDAY  INN  GLENDALE  

CA0807    RED  LION  HOTEL 


3429  PECK  RD 

9966  HWY.  140  

2000  E.  MARIPOSA  AVE 

1440  E.  IMPERIAL  AVE 

1986  E  GRAND  

525  N.  SEPULVEDA  BLVO 

1804  E.  SYCAMORE  AVE 

810  S.  DOUGLAS  AVE 

23192  LAKE  CENTER  DR 

1603  POWELL  ST 

133  ENCINITAS  BLVD 

410  N.  HWY.  101   

85  ENCINITAS  BLVD 

1700  SEVEN  OAKS  RD 

1290  W.  VALLEY  PKV^ 

900  N.  QUINCE  ST 

933  FOURTH  ST 

2014  4TH  ST 

1934  BROADWAY  (HWY.  101)  ... 

1929  FOURTH  ST 

270  5TH  ST 

4373  CENTRAL  PL.  

3331  N.  TEXAS  ST 

4376  CENTRAL  PL  

2353  MEGELLAN  RD 

1473  HOLIDAY  LANE  

46290  W.  PANOCHE  RD 

159,  1122  HWY.  41  

16780  VALLEY  BLVD 

10195  SIERRA  AVE 

191  S.  ST 

1859  ALAMAR  WAY  

1805  ALAMAR  WAY   

550  SHELL  BLVD 

1221  CHESS  DR 

9950  SLATER  AVE 

9930  SLATER  AVE 

5400  MOWRY  AVE 

47000  LAKEVIEW  BLVD 

47031  KATO  ROAD  

46101  RESEARCH  AVE 

5400  FAflWELL  PL 

2141  N.  PARKWAY  DR 

4141  N.  BLACKSTONE  AVE 

5113  E.  MCKINLEY  AVE 

140  E.  SHAW  AVE 

2570  S.  E.  ST 

5021  N.  BARCUS  AVE 

1055  VAN  NESS  

1551  N.  PEACH  AVE 

2233  VENTURA  AVE 

5090  E.  CUNTON  

2926  TULARE  ST 

2926  TULARE  ST 

1240  N.  CRYSTAL  AVE 

4080  N.  BLACKSTONE  AVE 

4245  N.  BLACKSTONE  AVE 

445  N.  PARKWAY  DR 

51 15  E. -MCKINLEY  AVE 

2305  W.  SHAW  AVE 

4961  N.  CEDAR  AVE 

1309  W.  SHAW  

3737  N.  BLACKSTONE  AVE 

6730  N.  BLACKSTONE 

2640  S.  SECOND  ST 

2655  E.  SHAW  AVE 

2701  E.  NUTWOOD  AVE 

333  E.  IMPERIAL  HWY 

222  W.  HOUSTON  AVE 

1415  S.  EUCUD  ST 

1440  N.  STATE  COUEGE  

2932  EAST  NUTWOOD  AVENUE 

814  REDWOOD  DR 

8062  GARDEN  GROVE  BLVD 

18600  S.  NORMANDIE  AVE 

360  LEAVESLEY  RD 

6110  MONTEREY  HWY 

9220  GRANITE  HIU  OR 

123  W.  COLORADO  ST 

600  N.  PACIFIC 

1437  E  COLORADO  ST 

200  W.  COLORADO  ST 

450  W.  PIONEER  DR 

221   E.  GLENOAKS  BLVD.  STE 

200. 


EL  MONTE,  CA  91731-  

EL  PORTAL,  CA  95318-  „.., 

EL  SEGUNDO,  CA  90245- 

EL  SEGUNDO,  CA  90245- 

EL  SEGUNDO.  CA  90245- 

EL  SEGUNDO.  CA  90245- 

EL  SEGUNDO.  CA  90245- 

EL  SEGUNDO.  CA  90245- 

EL  TORO.  CA  92630-  

EMERYVILLE.  CA  94608-  

ENCINITAS,  CA  92024-  

ENCINITAS.  CA  92024-  

ENCINITAS,  CA  

ESCONDIDO.  CA  92026- 

ESCONDIDO.  CA  92029- 

ESCONDIDO.  CA  92025- 

EUREKA.  CA  95501- 

EUREKA.  CA  95501- „. 

EUREKA.  CA  95501- 

EUREKA.  CA  95501- 

EUREKA.  CA  95501- 

FAIRFIELD.  CA  94585-  

FAIRFIELD,  CA  94533-  

FAIRFIELD.  CA  94585-  

FAIRFIELD.  CA  94533-  

FAIRFIELD.  CA  94533-  

FIREBAUGH.  CA  93622-  

FISHCAMP,  CA  93623-  

FONTANA,  CA  92335-  

FONT  ANA,  CA  92335-  

FORT  BRAGG.  CA  95437- 

FORTUNA.  CA  95540-  

FORTUNA,  CA  96540-  

FOSTER  CITY.  CA  94404- 

FOSTER  CITY.  CA  94404- 

FOUNTAIN  VALLEY.  CA  9270fr- 
FOUNTAIN  VALLEY,  CA  92708- 

FREMONT.  CA  94536- 

FREMONT.  CA  94536- 

FREMONT,  CA  94538-7321  

FREMONT,  CA  94539- 

FREMONT,  CA  94536- 

FRESNO.  CA  93705-  

FRESNO,  CA  93726-  

FRESNO,  CA  93727-  

FRESNO,  CA  93710-  

FRESNO,  CA  93706-  

FRESNO,  CA  93722-  

FRESNO,  CA  93710-  

FRESNO,  CA  93710-  

FRESNO,  CA  93720-   

FRESNO.  CA  93727-  

FRESNO,  CA  93721-1440  

FRESNO,  CA  93721-  

FRESNO.  CA  93728-  

FRESNO.  CA  93726-  

FRESNO.  CA  93726-  

FRESNO,  CA  93706-  

FRESNO.  CA  93727-  

FRESNO.  CA  93711-  

FRESNO,  CA  93726-  

FRESNO.  CA  93711-  

FRESNO.  CA  93726-  

FRESNO.  CA  93710-  

FRESNO,  CA  93706-  

FRESNO.  CA  93710-  

FULLERTON.  CA  92631-  

FULLERTON.  CA  92635-  „.. 

FULLERTON.  CA  92632-  

FULLERTON.  CA  92632-  

FULLERTON.  CA  92806-  

FULLERTON,  CA  92631-  

GARBERVILLE,  CA  95542-  

GARDEN  GROVE,  CA  92644- 

GARDENA,  CA  90248-  .._ 

GILROY.  CA  95020- 

GILROY.  CA  95020- 

GLEN  AVON,  CA  92509-  

GLENDALE,  CA  91204-  

GLENDALE,  CA  91203-  

GLENDALE.  CA  91205-  

GLENDALE.  CA  91204-  

GLENDALE.  CA  91203-  

GLENDALE.  CA  91207-  


(818)448-6660 

(209)379-2612 

(310)322-0700 

(310)640-3600 

(310)322-0999 

(310)615-0015 

(310)615-1073 

(310)725-0100 

(714)380-9888 

(510)547-7888 

(619)944-0260 

(619)436-4999 

(619)942-7455 

(619)740-1700 

(619)489-1010 

(619)746-9252 

(707)443-4536 

(707)444-0401 

(707)445-9631 

(707)445-0844 

(707)443-2206 

(707)864-2029 

(707)426-6161 

(707)864-1728 

(707)427-0800 

(707)425-4565 

(209)669-1449 

(209)683-6555 

(714)822-3350 

(909)823-8686 

(707)964-4731 

(707)725-5500 

(707)725-2888 

(415)377-0600 

(415)570-5700 

(714)968-5775 

(714)965-8000 

(800)541-4909 

(510)656-1800 

(510)490-2900 

(510K90-4528 

(510)794-5900 

(209)237-1881 

(209)222-4445 

(209)456-1418 

(209)221-6000 

(209)486-1188 

(209)276-1910 

(209)485-9000 

(209)251-5200 

(209)268-1000 

(209)252-36  il 

(209)442-1110 

(209)442-1110 

(209)237-0855 

(209)222-2431 

(209)221-0600 

(209)485-5011 

(209)251-6000 

(209)266-3850 

(209)224-4200 

(209)225-1309 

(209)226-2200 

(209)431-3557 

(209)237-6644 

(209)294-0224 

(714)738-7800 

(714)447-9200 

(714)992-1700 

(714)992-0660 

(714)956-9690 

(714)579-7400 

(707)923-2724 

(714)898-3500 

(310)532-8200 

(408)846-1467 

(408)842-6061 

(714)360-1132 

(818)247-0111 

(818)966-0202 

(818)246-8367 

(818)246-7331 

(818)956-0202 

(818)956-5466 
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COMFORT  INN  GLENDORA   

TWENTIETH  CENTURY  MOTOR  LODGE   .... 

BEST  WESTERN  SOUTH  COAST  INN  

HOLIDAY  INN  SANTA  BARBARA 

MOTEL  6   

LAMPLIGHTER  MOTEL  

HOLIDAY  LODGE  

BUCK     MEADOWS     LODGE     YOSEMITE 


CA0063 
CA0635 
CAOIlt 
CA0527 
CA1404 
CA02e7 
CA0650 
CA0141 

MOTEL. 
CA0341     LEES  MIDDLE  FORK  RESORT  MOTEL   .„ 

THE  GROVELAND  HOTEL   

BREAKERS  INN  

COURTYARD  BY  MARRIOTT  HACIENDA  HEIGHTS 

MOTEL  6  „ _ 

MILL  ROSE  INN 

RAMADA  LTD  - , 

BEST  WESTERN  HANFORO  INN  -., 

DOWNTOWN  MOTEL  

HARBOR  CITY  TRAVELODGE  

MOTEL  6  

RAMADA  LAX  AIRPORT  SOUTH  

BEST  WESTERN  HAYWARD  

COMFORT  INN  

MOTEL  6  „ 

PHOENIX  LODGE  

SUPER  8  MOTEL  

BEST  WESTERN  DRY  CREEK  INN  

CAMELLIA  INN  

VINEYARD  VALLEY  INN  

BEST  WESTERN  HEMET  MOTOR  INN  

HEMET  SUPER  8  MOTEL  

RAMADA  INN  HEMET 

SUPER  8  MOTEL  

RIDGEMARK  GOLF  &  COUNTRY  CLUB  RESORT  ... 

BEST  WESTERN  HOLLYWOOD  PLAZA  INN  

FRENCH  COTTAGE  

RADISSON-HOLLYWOOD  ROOSEVELT  HOTEL 

SUNSET  406  MOTEL 

SUNSET  8  MOTEL  „ 

TSEWENALOIN  BEST  WESTERN  MOTEL  

COMFORT  SUITES  


WESTGATE 


CA0302 
CA1318 
CA0583 
CA1374 
CA0019 

CAioes 

CA0956 
CA0627 
CA0010 
CA1416 
CA0937 
CA1032 
CA0783 
CA1362 
CA0212 
CA1448 
CA0271 
CA0064 
CA0272 
CA0078 
CA06S4 
CA078a 
CA0721 
CA0616 
CA0517 
CA0224 
CA1337 
CA0242 
CA0815 
CA1164 
CA0889 


CA092S    HUNTINGTON  BEACH  HOLIDAY  INN 
CA0936    QUALITY  INN  „ 


CA0133     THE  WATERFRONT  HILTON  BEACH  RESORT 


CA0S35  KNOTTY  PINE  CABINS _ 

CA0405  TAHOUITZ  MOTEL    

CA1443  BEST  WESTERN  IMPERIAL  VALLEY  INN 

CA1025  HYATT  GRAND  CHAMPKDNS  - 

CA06©9  STOUFFER  ESMERALDA  RESORT  ...„ __ 

CA0953  INDK)  SUPER  8  MOTEL  _ 

CA1393  MOTEL  6  ...._ „..„ 

CA1431  MOTEL  6     

CA0241  PALM  SHADOW  INN 

CA0624  BEST  WESTERN  AIRPARK  HOTEL 

CA0521  BEST  WESTERN  AIRPORT  PLAZA  INN 

CA0522  BEST  WESTERN  SUITES  HOTEL  „ 

CA06^3  DAYS  INN  AIRPORT  CENTER  

CAni8  ECONO  LODGE    

CA0503  HAMPTON  INN  LAX  

CA09e3  HOLIDAY  INN  EXPRESS  LOS  ANGELES  AIRPORT  

CA0O33  ROYAL  COMFORT  MOTEL  

CA1484  ONE  HOTEL 

CA0585  COURTYARD  BY  MARRIOTT  IRVINE  ORANGE  COUNTY 

CA0319  EMBASSY  SUITES  HOTEL  ORANGE  COUNTY  AIRPORT 

CA090S  HOUDAY  INN  IRVINE  ORANGE  COUNTY  AIRPORT  

CA0327  HYATT  REGENCY  IRVINE  

CA0564  IRVINE  MARRIOTT  „ 

CA0096  LA  OUINTA  INN  MSS  _ 

CA1036  LA  OUINTA  INN  #663  

CA0177  ORANGP COUNTY  AIRPORT  HILTON „ 

CA0997  RESIDENCE  INN  BY  MARRKDTT  „ 

CA0606  BEST  WESTERN  AMADOR  INN  ..„ 

CAt504  BEST  WESTERN  INN   

CA0123  BEST  WESTERN  KING  CITY  INN 

CA0994  COURTESY  INN  ........ 

CA0779  KEEFER-S  INN   

CA1433  MOTEL  6  

CA1476  MONTECITO-SEQUOIA  LODGE „... 

CA1370  MOTEL  6  

CA0e22  RAOISSON  HOTEL  LA  XXLA 


606  W  ALOSTA  AVE 
1345  E.  ALOSTA  AVE. 

5620  CALLE  REAL 

5650  CALLE  REAL 

5897  CALLE  REAL 

250  S  ALTA  ST    

1221  E.  MAIN  ST 

7647  HWY   120  


11399  CHERRY  OIL  RD 

PO  BOX  461.  18767  MAIN  ST   ... 
389.  39300  SOUTH  HWY  ONE  . 

1906  AZUSA  AVE 

1154  S.  7TH  AVE 

615  MILL  ST 

3020  CABRILLO  HWY 

755  CADILLAC  LN 

101  N.  REDINGTON  

1665  W.  PACIFIC  COAST  HWY. 

820  W.  SEPULVEDA  BLVD 

5250  W.  EL  SEGUNDO  BLVD 

360  W.  AST 

24997  MISSION  BLVD 

30155  INDUSTRIAL  PKWY.  S.W. 

500  W.  AST 

2460  WHIPPLE  RD 

198  DRY  CREEK  RD 

211  N.  ST 

178  DRY  CREEK  RD 

2625  W   FLORIDA  AVE 

3510  W  FLORIDA  

3886  W.  FLORIDA  AVE 

12033  OAKWOOO  AVE 

3800  AIRLINE  HWY 

2011  N.  HIGHLAND  AVE. 

6757  SUNSET  BLVD 

7000  HOLLYWOOD  BLVD 

6826  SUNSET  BLVD 

5516  SUNSET  BLVD 

HIGHWAY  96  

16301  BEACH  BLVD 


7667  CENTER  AVE 

800  PACIFIC  COAST  HWY. 


21 100  PACIFIC  COAST  HWY. 


PO  BOX  477.  54340  PINE  CREST 

25840  HWY  243  

1093  AIRPORT  BLVD 

44  600  INDIAN  WELLS  LN 

44  400  INDIAN  WEUS  LN 

81753  HWY.  111  

78100  VARNER  RD 

82-195  E.  VALLEY  PKWY 

80  761  HWY.  Ill  

640  W  MANCHESTER  BLVD 

1730  CENTINELA  AVE 

5006  W.  CENTURY  BLVD 

901  W.  MANCHESTER  BLVD 

439  W.  MANCHESTER  BLVD 

10300  LA  CIENEGA  BLVD 

4922  W  CENTURY  BLVD 

4230  CENTURY  BLVD 

25  W  MAIN  ST 

2701  MAIN  ST 

2120  MAIN  ST 

17941  VON  KARMAN  AVE 

17900  JAMBOREE  BLVD 

18000  VON  KARMAN  AVE 

14972  SAND  CANYON  AVE 

14972  SANO  CANYON  AVE 

18800  MACARTHUR  BLVD 

10  MORGAN  

200  S.  HWY.  49  

33410  POWERS  OR 

1190  BROADWAY  

4  BROADWAY  OH.  

615  CANAL  ST 

3  BROADWAY  CIRCLE  

856.  8000  GENERALS  HKjHWAY 

870  N  BEACH  BLVD 

3299  HOLIDAY  CT 


GLENDORA.  CAS  1740-  

GLENDORA,  CA  91740-  

GOLETA.  CA  93117-  

GOLETA.  CA  93117-  

GOLETA.  CA  93117- 

GONZALES.  CA  93926-  

GRASS  VALLEY,  CA  95945- 
GROVELAND,  CA  95321-  


GROVELAND.  CA  95321-  

GROVELAND.  CA  95321-  

GUALALA,  CA  96446-  

HACIENDA  HEIGHTS,  CA  91745- 
HACIENDA  HEIGHTS.  CA  91745- 

HALF  MOON  BAY.  CA  94019- 

HALF  MOON  BAY.  CA  94019- 

HANFORD,  CA  93230- 

HANFORO,  CA  93230- 

HARBOR  CITY,  CA  90710- 

HARBOR  CITY,  CA  90710- 

HAWTHORNE.  CA  9025O- 

HAYWARD,  CA  94541-  

HAYWARD.  CA  94644-  

HAYWARD,  CA  94544-  

HAYWARD,  CA  94541-  

HAYWARD.  CA  94644-  

HEALDSBURG,  CA  95448- 

HEALDS8URG,  CA  96448- 

HEALDSBURG.  CA  95448- 

HEMET.  CA  92546-  

HEMET.  CA  92545-  

HEMET.  CA  92546-  

HESPERIA.  CA  9234^  

HOLUSTER.  CA  9602*-  

HOUYWQOD.  CA  90068-  

HOLLYVIWOD.  CA  90028-  

HOLLYWOOD.  CA  90028-  

HCHXYWOOO,  CA  90028-  

HOaYWOOO,  CA  90028-  

HOOPA.  CA  95546-  

HUNTINGTON        BEACH,        CA 

92647- 
HUNTINGTON        BEACH,        CA 

92647-. 
HUNTINGTON        BEACH,        CA 

92648-. 
HUNTINGTON        BEACH,        CA 

92648- 

IDYLLWILD,  CA  92549-  

IDYLLW1LD.  CA  92549-  

IMPERIAL,  CA  92261- 

INDIAN  WELLS.  CA  92210-  

INDIAN  WELLS.  CA  92210-  

INDK3,  CA  92201-  

INDO,  CA  92203-  

INDK).  CA  92201-  

INDKD.  CA  92201-  

INGLEWOOO.  CA  90301-  

INGLEWOOO.  CA  90302-  

INGLEWOOO.  CA  90304-  

INGLEWOOO.  CA  90301-  

INGLEWOOO.  CA  90301-  

INGLEWOOO.  CA  90304-  

INGLEWOOO,  CA  90304-  

INGLEWOOO,  CA  90304-  

lONE,  CA  96640- 

IRVINE,  CA  92714-   

IRVINE,  CA  92714-  

IRVINE.  CA  92714-  

IRVINE,  CA  92714-  „ 

IRVINE,  CA  92715-  

IRVINE,  CA  92716-  

IRVINE,  CA  92718-5641   

IRVINE.  CA  92612-  

IRVINE.  CA  92718-  

JACKSON,  CA  95642-  _ 

KETTLEMAN  CITY,  CA  93239-  .... 

KING  CITY.  CA  93930-  

KING  CITY,  CA  93930-  

KING  CITY.  CA  93930-  

KING  CITY.  CA  93930-  

KINGS  CANYON.  CA  93633- 

LA  HABRA.  CA  90631- 

LA  JOLLA.  CA  92037-  


(818)963-9361 
(818)335-3348 
(805)967-3200 
(805)964-6241 
(805)964-3696 
(406)676-3691 
(916)273-4406 
(209)962-5281 

(209)962-7408 
(209)962-4000 
(707)884-3400 
(818)965-1700 
(818)968-9462 
(416)726-9794 
(415)726-9700 
(209)583-7300 
(209)582-9036 
(310)326-9026 
(310)549-9560 
(310)536-9600 
(510)785-8700 
(510)638-4466 
(510)489-8333 
(510)786-0417 
(510)489-3888 
(707)433-0300 
(707)433-8182 
(707)433-0101 
(909)926-6606 
(714)668-2281 
(909)929-6900 
(619)949-3231 
(408)637-8151 
(213)851-1800 
(213)464-9144 
(213)466-7000 
(213)465-7186 
(213)469-5061 
(916)625-4294 
(714)841-1812 

(714)891-0123 

(714)636-7600 

(714)960-7873 

(714)669-2933 
(714)659-4554 
(619)355-4500 
(619)341-1000 
(619)773-4444 
(619)342-0264 
(619)346-0550 
(619)342-6311 
(619)347-3476 
(310)677-7378 
(310)568-0071 
(310)677-7733 
(310)649-9276 
(310)674-8596 
(310)337-1000 
(310)671-7213 
(310)419-8041 
(209)274-6082 
(714)757-1200 
(714)553-8332 
(714)863-1999 
(714)975-1234 
(714)553-0100 
(714)651-0909 
(714)957-6841 
(714)833-9999 
(714)380-3000 
(209)223-0211 
(800)381-1116 
(408)385-6733 
(408)385-4646 
(406)386-4843 
(408)386-6000 
(209)565-3388 
(310)694-2158 
(800)864-2900 
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CA0068  RESIDENCE  INN  BY  MARRIOTT  LA  JOLLA  

CA0672  SAN  DIEGO  MARRIOTT  LA  JOLLA  

CA0367  SHERATON  GRANDE  TORREY  PINES 

CA1049  SUMMER  HOUSE  INN  

CA1010  TORREY  PINES  INN  

CA0172  U.  S.  SUITES  IN  LA  JOLLA  __ 

CA0875  CONFORT  INN  LA  MESA  

CA0734  E  Z  8  MOTELS  INC 

CA0628  ECONO  LODGE  #1410  

CA1367  MOTEL  6 

CA0268  TIME  MOTEL  

CA0948  HOUDAY  INN  GATEWAY  PLAZA  

CA0876  RESIDENCE  INN  BY  MARIOTT  LA  MIRADA 

CA0769  LA  OUINTA  INN  BUENA  PARK  

CA0303  BEST  WESTERN  LAFAYETTE  PARK  HOTEL 

CA1270  BEST  WESTERN  LACUNA  BRISAS  SPA  HOTEL 

CA0400  INN  AT  LAGUNA  BEACH 

CA1304  QUAUTY  INN 

CA0686  COURTYARD  BY  MARRIOTT  LAGUNA  HILLS  


CA1305    THE  COMFORT  INN  LAGUNA  HILLS 


CA0601 
CA0231 
CA0797 

CA0425 
CA0053 
CA0320 
CA0738 
CA0473 
CA1359 
CA0227 
CA0872 
CA0695 

CA0526 
CA1306 
CA0519 
CA0755 
CA1438 
CA0348 
CA1197 
CA1095 
CA0886 
CA0891 
CA0016 
CA0064 
CA0074 
CA1200 
CA0a29 
CA0185 
CA1119 
CA0228 
CA0784 
CA12S6 
CA0453 
CA0565 
CA0420 
CA1376 
.CA1023 
CA1000 
CA0003 
CA0696 
CA0460 
CA1260 
CA0882 
CA1268 
CA0e39 
CAOeiS 
CA1004 
CA0497 
CA0694 
CA0068 
CA0805 
CA1122 
CA0846 
CA1121 
CA0436 
CA0072 
CA0372 
CA1307 
CA0465 
O0441 
PORT. 


RIT2  CARLTON  HOTEL  LAGUNA  NIGUEL 

LAKE  ARROWHEAD  HILTON  RESORT 

SADDLEBACK  INN  


CLEAR  LAKE  INN 

BEST  WESTERN  ANTELOPE  VAUEY  INN  

DESERT  INN  MOTOR  HOTEL 

E  Z  8  MOTELS  INC 

ESSEX  HOUSE  HOTEL  &  RACQUET  CLUB  

MOTEL  6 

RIO  MIRADA  MOTOR  INN 

TOWNHOUSE  MOTEL  

COURTYARD  BY  MARRIOTT  LARKSPUR  LANDING 


BEST  WESTERN  SOUTH  BAY  HOTEL  

COMFORT  INN  AIRPORT 

DAYS  INN  AIRPORT  SOUTH  

E  Z  8  MOTELS  INC „ 

BEST  WESTERN  VINEYARD  INN 

OUVE  TREE  INN 

MOTEL  6.  #1359 

RESIDENCE  INN  UVERMORE/PLEASANTON  

COMFORT  INN  

COMFORT  INN  

BEST  WESTERN  ELDORADO  INN  

EMBASSY  SUITES  HOTEL 

INN  OF  LOMPOC  

MOTEL  6.  #1365 

QUALITY  INN  &  EXECUTIVE  SUITES  

BEST  WESTERN  GOLDEN  SAILS  HOTEL 

COMFORT  INN  LONG  BEACH 

FRIENDSHIP  INN  

HOUDAY  INN  CONVENTION  WORLD  TRADE  CENTER  .. 

HOWARD  JOHNSON  PLAZA  HOTEL  

HYATT  REGENCY  LONG  BEACH 

LONG  BEACH  AIRPORT  MARRIOTT  

LONG  BEACH  HILTON  

MOTEL  6 

RENAISSANCE  HOTEL  LONG  BEACH  

RESIDENCE  INN  BY  MARRIOTT  LONG  BEACH  

SANDPIPER  INN  _ 

SEA  PORT  MARINA  HOTEL 

SHERATON  LONG  BEACH  HOTEL  

BEST  WESTERN  DRAGON  GATE  INN  

BEST  WESTERN  THE  MAYFAIR  

BEST  WESTERN  WESTWOOD  PAQRC  HOTEL  

BEVONSHIRE  LODGE  MOTEL  

BRENTWOOD  SUITES  HOTEL  „ 

CARLYLEINN 

CENTURY  PLAZA  HOTEL  AND  TOWER 

CLAREMONT  HOTEL _ 

CLARK  PLAZA  HOTEL 

COMFORT  INN  EAGLE  ROCK  

COMFORT  INN  TOWNE  

COURTYARD  BY  MARRIOTT  CENTURY  CITY 

ECONO  LODGE  

EMBASSY  SUITES 

FIGUEROA  HOTEL  

FOUR  SEASONS  HOTEL  

FRIENDSHIP  INN  HOLLWOOO  PREMIERE  MOTEL  ..„ 

GRAND  MOTEL 

HOUDAY   INN   CHOWNE   PLAZA   LOS  ANGELES  AIR- 


8901  OILMAN  DR 

4240  LA  JOLLA  VILLAGE  DR. 
10960  N.  TORREY  PINES  RD. 
7956  LA  JOLLA  SHORES  DR. 
11480  N.  TORREY  PINES  RD. 

8606  VILLA  LA  JOLLA  DR 

8000  PARKWAY  DR 

7861  FLETCHER  PKWY 

4210  SPRING  ST 

7621  ALVARADO  RD 

7682  EL  CAJON  BLVD „. 

14299  FIRESTONE  BLVD 

14419  FIRESTONE  BLVD 

3  CENTER  POINT  DR 

3287  MT.  DIABLO  BLVD 

1800  COAST  HV^ 

21 1  N.  COAST  HWY 

1404  N.  COAST  HWY 

23175  AVENIDA  DE  LA  


OE 


LA 


23061        AVENIDA 

CARLOTA. 

33533  Rrrz  CARLTON  DR 

27984  HWY.  189  

PO   BOX    1890.   300   S.   STATE 

HWY.  173. 

1010  N.  MAIN  ST 

44055  N.  SIERRA  HWY 

44219  N.  SIERRA  HWY 

43530  N.  17TH  ST.  W 

44916  N.  10TH  ST.  W 

43540  17TH  ST.  WEST 

1661  W.  AVE.  K  

44126  N.  SIERRA  HWY 

2500  LARKSPUR  LANDING  CTR. 


15000  HAWTHORNE  BLVD 

14814  HAWTHORNE  BLVD 

16636  HAWTHORNE  BLVD 

7458  BFJOADWAY 

877  E.  D  ST 

390  N.  HWY.  65  

4673  LASSEN  DR 

1000  AIRWAY  BLVD 

118  N.  CHEROKEE  LN 

118  N.  CHEROKEE  LN 

2037  PACIFIC  COAST  HWY 

1117N.  HST 

1122N.  HST 

1621  N.  H  ST 

1621  N.  H  ST 

6285  E.  PACIFIC  COAST  HWY  . 
3201  E.  PAaFIC  COAST  HWY. 

50  ATLANTIC  AVE 

500  E.  FIRST  ST 

1133  ATLANTIC  AVE 

200  S.  PINE  AVE 

4700  AIRPORT  PLAZA  DR 

TWO  WORLD  TRADE  CTR 

5665  E.  rm  ST 

1 1 1  E.  OCEAN  BLVD 

4111  E.  WiaOW  ST 

3824  E.  PACIFIC  COAST  HWY. 
6400  E.  PACIFIC  COAST  HWY. 

333  E.  OCEAN  BLVD 

818  N.  HILL  ST.  „ 

1256  W.  SEVENTH  ST 

1 1250  SANTA  MONICA  BLVD.  .. 

7575  BEVERLY  BLVD 

199  N.  CHURCH  LN 

1119  S.  ROBERTSON  BLVD 

2025  AVE.  OF  THE  STARS 

1044  TIVERTON  AVE.  

141  S.  CLARK  DR 

2300  W.  (XX.ORA0O  BLVD 

4122  S.  WESTERN  AVE 

10320  W.OLYMPIC  BLVD 

11933  WASHINGTON  BLVD 

9801  AIRPORT  BLVD 

939  S.  FK3UER0A  ST 

300  S.  DOHENY  DR 

6333  HOLLYWOOD  BLVD 

1479  S.  LA  CIENAGA  BLVD 

5985  W.  CENTURY  BLVD 


CA 


LA  JOLLA.  CA  92037-  

U  JOLLA.  CA  92027- 

LA  JOLLA.  CA  92037- 

LA  JOLLA,  CA  92037- 

LA  JOLLA,  CA  92037- 

LA  JOLLA,  CA  92037- 

LA  MESA,  CA  91942- 

LA  MESA,  CA  92042- 

LA  MESA.  CA  91941- 

LA  MESA.  CA  92041- 

LA  MESA.  CA  92041- 

LA  MIRADA,  CA  90638- 

LA  MIRADA,  CA  90638-  

LA  PALJylA,  CA  90623- 

LAFAYETTE.  CA  94549- 

LAGUNA  BEACH,  CA  92661-  

LAGUNA  BEACH,  CA  92661-  

U^GUNA  BEACH,  CA  92661-  

CARLOTA    LAGUNA    HILLS.    CA 

92653-. 
LAGUNA  HILLS.  CA  92853-  

LAGUNA  NK3UEU  CA  92629-  

LAKE  ARROWHEAD.  CA  92352- 
LAKE  ARROWHEAD.  CA  92352- 


LAKEPORT.  CA  95453-  . 

LANCASTER.  CA  93534- 

LANCASTER.  CA  93534- 

UVNCASTER,  CA  93534- 

LANCASTER,  CA  93534- 

LANCASTER.  CA  93534- 

LANCASTER.  CA  93534- 

LANCASTER,  CA  93534- 

LARKSPUR         LANDING 
94939-. 

LAWNDALE.  CA  90260- 

LAWNDALE.  CA  90260- 

LAWNDALE,  CA  90260- 

LEMON  GROVE.  CA  91945-  .... 

LEMOORE.  CA  93246-  

UNDSAY.  CA  93247-  

UVERMORE.  CA  94560-  

UVERMORE.  CA  94560-  

LODI.  CA  95240-  

LODI,  CA  95240-  

LOMITA,CA  90717-  

LOMPOC.  CA  93436- 

LOMPOC.  CA  93436- 

LOMPOC.  CA  93436- 

LOMPOC.  CA  93436-  

LONG  BEACH.  CA  90803- 

LONG  BEACH.  CA  90804- 

LONG  BEAOl.  CA  90802- 

LONG  BEACH,  CA  90602- 

LONG  BEACH.  CA  90813- 

LONG  BEACH.  CA  90802-4653 

LONG  BEACH,  CA  90815- 

LONG  BEACH.  CA  90831-3102 

LONG  BEACH.  CA  90804- 

LONG  BEACH.  CA  90802- 

LONG  BEACH.  CA  90816- 

LONG  BEACH.  CA  90804- 

LONG  BEACH.  CA  90603- 

LONG  BEACH.  CA  90802- 

LOS  ANGELES.  CA  90012-  

LOS  ANGELES.  CA  90017-2315 

LOS  ANGELES.  CA  90025-  

LOS  ANGELES.  CA  90036-  

LOS  ANGELES.  CA  90049-  

LOS  ANGELES.  CA  90035-  

LOS  ANGELES.  CA  90067-  

LOS  ANGELES.  CA  90024-  

LOS  ANGELES,  CA  90048-  

LOS  ANGELES.  CA  90041-1 146 

LOS  ANGELES,  CA  90062-  

LOS  ANGELES,  CA  90064-  

LOS  ANGELES,  CA  90066-  

LOS  ANGELES,  CA  90046-  

LOS  ANGELES.  CA  90015-  

LOS  ANGELES.  CA  90048-  

LOS  ANGELES,  CA  90027-  

LOS  ANGELES.  CA  90035-  

LOS  ANGELES,  CA  90046-6463 


(619)587-1770 
(619)587-1414 
(619)568-1500 
(619)459-0261 
(619)453-4420 
(619)554-0300 
(619)898-7747 
(619)688-«444 
(619)589-7288 
(619)464-7151 
(619)470-0500 
(714)739-8600 
(714)523-2800 
{714)67&-1400 
(610)283-3700 
(714)497-7272 
(714)497^722 
(714)494-6464 
(714)859-6600 

(714)850-0166 

(714)240-2000 
(714)336-1511 
(714)336-3571 

(707)263-3561 
(806)948-4661 
(805)942-8401 
(805)945-9477 
(806)948-0961 
(806)948-0435 
(805)94»-3423 
(805)942-1 195 
(416)926-1800 

(310)973-0998 

(310)676-1111 

(310)676-7378 

(619)482-7022 

(209)924-1261 

(209)662-5188 

(510)443-6300 

(510)373-1800 

(209)367-4848 

(209)367-4848 

(310)534-0700 

(805)735-8311 

(805)736-7744 

(805)735-7631 

(806)736-8655 

(310)596-1631 

(310)597-3374 

(310)435-6389 

(310)435-8511 

(310)590-8858 

(310)491-1234 

(310)426-6210 

(310)963-3400 

(310)597-1311 

(310)437-6900 

(310)595-0909 

(310)498-7544 

(310)434-8451 

(310)438-3000 

(213)617-3077 

(213)484-9789 

(310)478-1400 

(213)936-6164 

(310)476-6256 

(310)275-4445 

(310)277-2000 

(310)206-6967 

(310)278-8310 

(213)256-1199 

(213)294-6200 

(310)556-2777 

(310)396-1661 

(310)216-1000 

(213)627-8971 

(310)273-2222 

(213)466-1691 

(310)652-3644 

(310)642-7500 
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HOLIDAY  INN  LOS  ANGELES  CONVENTION  CENTER 

HOLLYWOOO  METROPOLITAN  HOTEL  

HOTEL  INTER  CONTINENTAL  LOS  ANGELES  

HOTEL  NIKKO  AT  BEVERLY  HILLS 

HYATT  REGENCY  LOS  ANGELES  

J.W  MARRKDTT  CENTURY  CITY  

JERRY'S  MOTEL  - 

LOS  ANGELES  AIRPORT  HILTON  &  TOWERS  

LOS  ANGELES  AIRPORT  MARRIOTT  HOTEL 

LOS  ANGELES  ATHLETIC  CLUB 

LOS  ANGELES  WEST  TRAVELODGE  

OMNI  LOS  ANGELES  HOTEL  AND  CENTRE   

ORCHID  HOTEL  

ORCHID  SUITES  HOTEL 

PARK  PLAZA  HOTEL  

QUAUTY  HOTEL  LOS  ANGELES  AIRPORT  

REGAL  BILTMORE  HOTEL  

REGENCY  PLAZA  HOTEL  

RENAISSANCE  LOS  ANGELES  HOTEL  

SHERATON  GRANDE  HOTEL 

SHERATON  LOS  ANGELES  AIRPORT  HOTEL  „ 

SKYWAYS  AIRPORT  HOTEL  

STOUFFER  CONCOUFISE  HOTEL  

THE  BEVERLY  PLAZA  HOTEL „ 

THE  KAWAOA  HOTEL  .- 

THE  NEW  OTANI  HOTEL  &  GARDEN  _ 

THE  WESTIN  BONAVENTURE  

TRAVELODGE  HOTEL  AT  LAX  

UNIVERSITY  HILTOfJ  LOS  ANGELES  

WILSHIRE  CREST  INN  

WILSHIRE  MOTEL   „ 

WYNDHAM  CHECKERS  HOTEL  

WYNOHAM  HOTEL.  LAX  AIRPORT 

HILQARO  HOUSE  HOTEL  


LODGE  AT  VILLA  FEUCE  

MOTEL  6.  #274  

BLUE  HERON  _ 

ECONOMY  MOTELS  OF  AMERICA  .... 
TRAVELODGE  CENTURY  FREEWAY 
ECONOMY  MOTELS  OF  AMERICA  ..„ 
MAMMOTH  LAKES  SHILO  INN  


CA0682 
CA0S31 
CA0924 
CA02S5 
CA1062 
CA0566 
CA0655 
CA0435 
CA0729 
CA0137 
CA1279 
CA0445 
CA0344 
CA0269 
CA0352 
CA0931 

CAoaez 

CA1483 
CA0482 
CA0251 
CA0336 
CA0668 
CAO270 
CA0283 
CA09eO 
CA0249 
CA0677 
CA0989 
CAOSei 
CA0321 
CA0774 
CA1255 
CA1?87 
CA1t20 

CA0222 
CA1261 
CA0S43 
CA0636 
CA0031 
CA0637 
CA0551 

CA1406 
CA0792 
CA130e 
CA0401 
CA0877 
CA0229 
CA0e58 
CA1057 
CA0403 
CAI006 
CA038e 
CA0434 
CA0530 
CA0286 
CA0001 
CA0310 
CAt339 
CA0015 
CA1506 
CA0960 
CAOOeS 
CA099e 

CAooez 

CA1364 
CA1202 
CA1201 
CA0378 
CA0200 

SUITES 
CA0232    CLARION  HOTEL  SAN  FRANCISCO  AIRPORT 

CA1309    COMFORT  INN  AIRPORT  WEST  

CA0766     MILLWOOD  INN    

CA0203    WESTIN  HOTEL  SAN  FRANCISCO  AIRPORT  . 

CA0281     COMFORT  INN  

CA0090    CROWN  STERLING  SUITES  HOTEL 

CAoeae   economy  inns  of  America  .  

CAO9O0  holiday  INN  SAN  X>SE  NORTH    

CA1061  INNCAL  „ _ 

CA1123  MILP1TAS  COMFORT  INN  

CA1206  MILPITAS  SUPER  8  MOTEL  

CA0196  MILPITAS  TRAVELODGE    


MOTEL  6 „ 

BARNABEY-S  HOTEL  _ „ 

COMFORT  INN  

RADISSON  PLAZA  HOTEL  &  GOLF  COURSE  

RESIDENCE  INN  BY  MARIOTT  MANHATTAN  BEACH  LAX 

BEST  WESTERN  INN  OF  MANTECA 

MANTECA  INN   „ _.... 

INNCAL    _ _.... 

DOUBLETREE  HOTEL  MARINA  DEL  REY  .„ 

MARINA  INTERNATIONAL  HOTEL  

MARINA  SUITES  HOTEL  

RITZ  CARLTON  HOTEL  MARINA  DEL  REY  _ 

THE  MANSION  INN  

MARIPOSA  LODGE 

THE  MINERS  INN  MOTEL  .._ 

WOODFORDS  INN 

ECONO  LODGE     ._ _ 

OXBOW  MOTEL    _ _ - 

BEST  WESTERN  RIVIERA  „ _ 

MENLO  PARK  INN  

MERMAID  INN  MOTEL  „.„....„ 

RIVIERA  MOTOR  LODGE 

STANFORD  PARK  HOTEL  _ 

MOTEL  6  

MOTEL  6.  #1029  

MOTEL  6.  t23  __ 

PARKWAY  INN  

BEST    WESTERN    EL     RANCHO    INN    &    EXECUTIVE 


1020  S.  FK3UEROA  ST 

5825  SUNSET  BLVO 

251  S.  OLIVE  ST 

465  S.  LA  CIENEGA  BLVD 

711  S.  HOPE  ST 

2151  AVE.  OF  THE  STARS  

285  S.  LUCAS  AVE 

^711  W.  CENTURY  BLVD 

5866  W.  CENTURY  BLVD 

431  W.  SEVENTH  ST 

10740  SANTA  MONICA  BLVO. 

930  WILSHIRE  BLVO ~ 

819  S.  FLOWER  ST 

1753  N.  ORCHID  AVE 

607  S.  PARK  VIEW  ST 

5249  W.  CENTURY  BLVO 

506  S.  GRAND  AVE.  - 

6161  W.  CENTURY  BLVD 

9620  AIRPORT  BLVD 

333  S.  FIGUEROAST 

6101  W.  CENTURY  BLVD 

9250  AIRPORT  BLVD 

5400  W.  CENTURY  BLVD 

8384  W.  THIRD  ST 

200  S.  HILL  ST 

120  S.  LOS  ANGELES  ST 

404  S.  FIGUEROA  ST 

5547  W.  CENTURY  BLVD 

3540  S  FIGUEROA  ST 

6301  ORANGE  ST 

12023  WILSHIRE  BLVD 

535  SO  GRAND  

6225  W.  CENTURY  BLVD 

927  HILGARD  AVE 


15350  S.  WINCHESTER  BLVD. 

14685  WARREN  ST 

1899  9THST 

14684  ALOMA  ST 

11401  LONG  BEACH  BLVD 

1856  W  CLEVELAND  AVE 

2963  MAIN  ST 


1260,  3372  MAIN  ST 

3501  SEPULVEDA  BLVD 

860  N.  SEPULVEDA  BLVD 

1400  PARKVIEW  AVE 

1 700  N   SEPULVEDA  

1415  E   YOSEMITE  AVE 

150  NORTHWOODS  AVE 

3280  DUNES  DR 

4100  ADMIRALTY  WAY 

4200  ADMIRALTY  WAY 

737  WASHINGTON  BLVD 

4375  ADMIRALTY  WAY 

327  WASHINGTON  ST 

PO  BOX  733.  1062  HWY    140 
PO  BOX  246.  5156  HWY.  140 

PO  BOX  426 _ 

721  10TH  ST 

1078  N  BEALERD 

15  EL  CAMINO  REAL  

1315  EL  CAMINO  REAL  

727  EL  CAMINO  REAL  

15  EL  CAMINO  REAL  

100  EL  CAMINO  REAL  

1215  R  ST.  

1410  V  ST _ 

1983  E  CHILDS  AVE 

1199  MOTEL  DR 

1 100  EL  CAMINO  REAL  


401  E  MILLBRAE  AVE 

1390  EL  CAMINO  REAL  

1375  EL  CAMINO  REAL  

1  OLD  BAYSHORE  HWY.  ... 

66  S.  MAIN  ST 

901  E  CALAVERAS  BLVD. 

270  S.  ABBOTT  AVL 

777  BELLEW  DR 

95  DEMPSEY  RD 

66  S  MAIN  STREET  

485  SOUTH  MAIN  ST 

378  W  CALAVERAS  BLVD 


LOS  ANGELES,  CA  90015-  

LOS  ANGELES.  CA  90028-  

LOS  ANGELES.  CA  90012-  

LOS  ANGELES.  CA  90048-  

LOS  ANGELES.  CA  90017-  

LOS  ANGELES,  CA  90067- 

LOS  ANGELES.  CA  90026-  

LOS  ANGELES.  CA  90045-5631 

LOS  ANGELES,  CA  90045-  

LOS  ANGELES,  CA  90014-  

LOS  ANGELES.  CA  90025-  

LOS  ANGELES,  CA  90017-  

LOS  ANGELES,  CA  90017-  

LOS  ANGELES.  CA  90028-  

LOS  ANGELES,  CA  90057-  

LOS  ANGELES,  CA  90045-  

LOS  ANGELES.  CA  90071-  

LOS  ANGELES,  CA  90045-  

LOS  ANGELES,  CA  90045-  

LOS  ANGELES,  CA  90071-  

LOS  ANGELES,  CA  90045-  

LOS  ANGELES,  CA  90045-  

LOS  ANGELES,  CA  90045-  

LOS  ANGELES,  CA  90048-  

LOS  ANGELES,  CA  90012-  

LOS  ANGELES,  CA  90012-  

LOS  ANGELES,  CA  90071-  

LOS  ANGELES,  CA  90045-  

LOS  ANGELES,  CA  90007-  

LOS  ANGELES,  CA  90048-  

LOS  ANGELES,  CA  90025-  

LOS  ANGELES,  CA  90071-  

LOS  ANGELES,  CA  90045-  

LOS     ANGELES,     CA     904     CA 

90024-. 

LOS  GATOS.  CA  9603<V-  

LOS  HILLS.  CA  93249-  

LOS  OSOS,  CA  93401- 

LOST  HILLS.  CA  93249-  

LYNWOOO,  CA  90262-  

MADERA,  CA  93637-  

MAMMOTH    LAKES.    CA   93546- 

2179. 
MAMMOTH  LAKES,  CA  93546-  .. 
MANHATTAN  BEACH,  CA  90266- 
MANHATTAN  BEACH.  CA  90266- 
MANHATTAN  BEACH,  CA  90266- 
MANHATTAN  BEACH,  CA  90266- 

MANTECA,  CA  95336-  

MANTECA.  CA  95336-  

MARINA.  CA  93933-  

MARINA  DEL  REY.  CA  90292-  .... 
MARINA  DEL  REY.  CA  90292-  ... 
MARINA  DEL  REY,  CA  90292-  .. 
MARINA  DEL  REY,  CA  90292-  ... 
MARINA  DEL  REY,  CA  90291-  .... 

MARIPOSA.  CA  95338-  

MARIPOSA.  CA  95338-  

MARKLEVILLE,  CA  96120-  

MARYSVILLE.  CA  95901-  

MARYSVILLE.  CA  95901-  

MENLO  PARK,  CA  94025  

MENLO  PARK.  CA  94025-  

MENLO  PARK,  CA  94025-  

MENLO  PARK.  CA  94025-  

MENLO  PARK.  CA  94026- 

MERCED,  CA  95340-  

MERCED,  CA  95340-  

MERCED,  CA  95340-  

MERCED.  CA  95340-  

MILLBRAE.  CA  9403O- 


MILLBRAE 
MiUBRAE 
MILLBRAE 
MILLBRAE 
MILPITAS. 
MILPITAS. 
MILPITAS. 
MILPITAS. 
MILPITAS. 
MILPITAS. 
MILPITAS. 
MILPITAS. 


,  CA  94030- 
CA  94030- 
,  CA  94030- 
,  CA  94030- 
CA  95036-  . 
CA  96036-  . 
CA  96036-  . 
CA  96036-  . 
CA  96035-  . 
CA  96036-  . 
CA  96035-  . 
CA  95036-  . 


[213)748-1291 
213)962-5800 
;21 3)61 7-3300 
310)247-0400 
213)683-1234 
213)277-2777 
:213)481-0921 
310)410-4000 
310)641-5700 
:2 13)896-0707 
310)474-4676 
:2 13)688-7777 
;2 13)624-5856 
:21 3)461-7260 
:213)384-S281 
310)645-2200 
213)612-1575 
310)649-1400 
310)337-2800 
213)617-1133 
310)642-1111 
310)670-2900 
310)216-6866 
213)658-6600 
213)621-4465 
213)629-1200 
213)624-1000 
310)649-4000 
213)748-4141 
213)936-5131 
310)478-3545 
213)624-0000 
310)670-9000 
310)208-3945 

408)395-6710 
805)797-2346 
805)528-1493 
805)797-2371 
310)763-4029 
209)661-1131 
503)641-6566 

619)934-6660 
310)545-8466 
310)318-1020 
310)546-7511 
310)546-7627 
209)825-1415 
209)239-1291 
408)384-1800 
310)301-3000 
310)301-2000 
310)821-4455 
310)823-1700 
310)821-2557 
209)966-3607 
209)742-7777 
916)694-2410 
916)742-8586 
916)742-8238 
415)321-8772 
415)326-7530 
415)323-9481 
415)321-8772 
415)322-1234 
209)722-2737 
209)384-2181 
209)384-3702 
209)722-2726 
415)588-2912 

415)692-6363 
415)952-3200 
415)683-3935 
415)692-3500 
406)262-7666 
406)942-0400 
406)946-8889 
408)321-9500 
;408)»42-1798 
800)228-6150 
;408)94«-1616 
406)263-0500 
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CA0724 
CA0266 
CA0422 
CA0541 
CA0391 
CA1368 
CA1390 
CA0726 
CA0768 
CA1426 
CA0075 
CA0047 
CA0e92 
CA0389 
CA1485 
CA1124 
CA0416 

CAoeoo 

CA0684 
CA0374 
CA0970 
CA0161 
CA0S61 
CA1330 
CA1203 
CA0178 
CA0376 
CA0300 
CA0299 
CA0375 
CA1348 
CA0742 
CA1397 
CA1204 
CA0021 
CA0325 
CA1276 
CA0617 
CA0879 
CA1156 

CAceso 

CA1347 
CA1206 
CA0061 
CA1286 

CA0546 
CA0243 
CA0093 
CA0156 
CA0282 
CA1125 
CA1058 
CA1171 
CA0190 
CA0477 
CA0091 
CA0201 
CA0245 
CA1028 

CAoaee 

CA0158 
CA0355 
CA0764 
CA0772 
CA0263 
CA13S2 
CA1383 
CA0371 
CA0737 
CA1428 
CA00e7 
CA1332 
CA0499 
CA0732 
CA1399 
CA0342 
CA1451 
CA0668 
CA0669 
CA1067 
CA1411 
CA1310 
CA0036 


SHERATON  SAN  JOSE  HOTEL  

HAMPTON  INN  

BEST  WESTERN  MALLARDS  INN  

EL  CAP1TAN  MOTEL 

HOUDAY  INN  MODESTO 

MOTEL  6 

MOTEL  6  

RAMADA  INN  MODESTO  

RED  LION  HOTEL  MODESTO 

MOTEL  6 

HOUDAY  INN  MONROVIA  

HOWARD  JOHNSON  HOTEL  

ARBOR  INN  

BAY  PARK  HOTEL  

BEST  WESTERN  DEANZA  INN 

COMFORT  INN  DEL  MONTE  BEACH 

DOUBLETREE  HOTEL  AT  FISHERMAN'S  WHARF  

HOUDAY  INN  RESORT  

HYATT  REGENCY  MONTEREY  

MONTEREY  BAY  INN  

MONTEREY  CARMEL  TRAVELODGE  AT  FAIRGROUNDS 

MONTEREY  DOWNTOWN  TRAVELODGE 

MONTEREY  MARRIOTT  

MONTEREY  MOTOR  LODGE 

MOTEL  6,  #1026 

SAND  DOLLAR  INN  

SPINDRIFT  Inn 

THE  MARIPOSA  INN 

THE  MONTEREY  HOTEL  

VICTORIAN  INN  

MOTEL  6 

BEST  WESTERN  IMAGE  SUITES 

MOTEL  6 

MOTEL  6.  #1072 

ROOEWAY  INN  RIVERSIDE  MORENO  VALLEY 

BAY  VIEW  LODGE  

BEST  WESTERN  SAN  MAFICOS  MOTOR  INN  

BLUE  SAIL  INN „ „„ 

ECONO  LODGE  

EL  RANCH  BEST  WESTERN 

EMBARCADERO  INN 

MOTEL  6 

MOTEL  6,  1004  

THE  INN  AT  MORRO  BAY 

SISKIYOU  LAKE  GOLF  RESORT _ 


BEST  WESTERN  INN  

COMFORT  INN  

COUNTY  INN  

RESIDENCE  INN  BY  MARRIOTT  MOUNTAIN  VIEW  

ROOEWAY  INN  

ROOEWAY  INN  

TRAVELODGE  _ 

MOTEL  6,  #1262 

CHABLIS  LODGE  

CHURCHILL  MANOR  BED  &  BREAKFAST  

JOHN  MUIR  INN  

LA  RESIDENCE  COUNTRY  INN  

NAPA  VALLEY  TRAVELODGE  

SHERATON  INN  NAPA  VALLEY  

STEELE  PARK  RESORT  INC 

THE  CHATEAU  HOTEL 

THE  INN  AT  NAPA  VALLEY  CROWN  STERUNQ  SUITES 

E  Z  8  MOTELS  INC 

E  Z  8  MOTELS  INC 

RADISSON  INN  &  SUITES  NATIONAL  CITY 

MOTEL  6 

MOTEL  6 

TRAVELERS  INN : 

E  Z  8  MOTELS  INC 

MOTEL  6 

NEWARK  FREMONT  HILTON  

PARK  INN  

WOOOFIN  SUn-E  HOTEL 

E  Z  8  MOTELS  INC 

MOTEL  6  ._ 

FOUR  SEASONS  HOTEL  NEWPORT  BEACH  

HYATT  NEWPORTER  

NEWPORT  BEACH  MARRIOTT  HOTEL  

NEWPORT  BEACH  MARRKJTT  SUITES  

SHERATON  NEWPORT  BEACH  HOTEL 

MOTEL  6 

COMFORT  INN „ 

MIKADO  BEST  WESTERN  HOTEL  


1801  BARBER  LN 

26328  OSO  PKWY 

1720  SISK  RD 

1121  NEEDHAMST 

1612  SISK  RD 

1920  W.  ORANGEBURG  AVE 

722  KANSAS  AVE 

2001  W.  ORANGEBURG  AVE  .... 

1160  9TH  ST 

16958  ST.  RTE.  58  

924  W.  HUNTINGTON  DR 

700  W.  HUNTINGTON  OR. 

1058  MUNRAS  AVE 

1425  MUNRAS  AVE 

2141  N.  FREMONT  ST 

2401  DEL  MONTE  AVE 

2  PORTOLA  PLAZA  

1000AQUAJITORD 

ONE  OLD  GOLF  COURSE  RD 

242  CANNERY  ROW  

2030  N.  FREMONT  ST 

675  MUNRAS  AVE 

350  CALLf  PRINCIPAL  

55  CAMINO  AQUUITO  

100  RESERVATK)N  ROAD  

755  ABREGO  ST 

652  CANNERY  ROW  

1386  MUNRAS  AVE 

406  ALVARADO  ST 

487  FOAM  ST 

2124  N.  FREMONT  ST 

24840  ELDER  AVE 

23581  ALESSANDRO  BLVD 

24630  SUNNYMEAD  BLVD 

23330  SUNNYMEAD  BLVD 

225  HARBOR  ST 

250  PACIFK:  ST „ 

851  MARKET  AVE _ 

1100  MAIN  ST 

2460  MAIN  ST 

456  EMBARCADERO  „ 

298  ATASCADERO  RD _ 

4301  EL  CAMINO  REAL  

19  COUNTRY  CLUB  RD 

215.  1000  SISKIYOU  LAKE  BLVD. 


93  EL  CAMINO  REAL  W 

1561  W.  EL  CAMINO  REAL  .. 

850  LEONG  DR 

1854  EL  CAMINO  REAL  W.  .. 

55  FAIRCHILD  DR 

55  FAIRCHILD  DRIVE 

4325  WATT  AVE 

942 

3360  SOLANO  AVE.  „. 

485  BROWN  ST 

1998  TROWER  AVE 

4066  ST.  HELENA  HWY 

853  COOMBS  ST 

3425  SOLANO  AVE 

1605  STEELE  CANYON  RD. 

4195  SOLANO  AVE 

1075  CAUFORNIA  BLVD 

607  ROOSEVELT  AVE 

1700  PLAZA  BLVD 

700  NATIONAL  CITY  BLVD.  .. 

1215  HOSPITALITY  LN 

1420  J  ST „ 

1195  3RD  ST.  HIU 

5555  CEDAR  ST 

5600  CEDAR  ST 

39900  BALENTINE  DR 

5977  MOWRY  AVE 

39150  CEDAR  BLVO 

2434  W.  HiaCREST  OR 

2850  CAMINO  DOS  RIOS  

690  NEWPORT  CENTER  DR. 

1107  JAMBOREE  ROAD  

900  NEWPORT  CENTER  OR. 

500  BAYV1EW  CIR 

4545  MAC  ARTHUR  BLVD.  ... 

4600  WATT  AVE 

8647  SEPULVEDA  BLVD 

12600  RIVERSIDE  DR 


MILPITAS,  CA  95035-  

MISSION  VIEJO,  CA  92691- 

MODESTO.  CA  95350-  

MODESTO,  CA  96354-  

MODESTO,  CA  95350-2589  

MODESTO,  CA  95350-  

MODESTO,  CA  95361-  

MODESTO.  CA  95350-  

MODESTO,  CA  95354-  

MOJAVE,  CA  93501- 

MONROVIA.  CA  91016-  

MONROVIA,  CA  91016-  

MONTEREY.  CA  93940-  _ 

MONTEREY,  CA  93940-  

MONTEREY.  CA  93940-  

MONTEREY.  CA  93540-  „ 

MONTEREY,  CA  93940-  

MONTEREY,  CA  93940-  

MONTEREY,  CA  93940-  

MONTEREY.  CA  93940-  

MONTEREY,  CA  93940-  

MONTEREY,  CA  93940-  

MONTEREY,  CA  93940-  

MONTEREY,  CA  93940-  

MONTEREY.  CA  93933-  

li^ONTEREY.  CA  93940-  

MONTEREY.  CA  93940-  

MONTEREY,  CA  93940-  

MONTEREY,  CA  93940-  

MONTEREY.  CA  93950-  

MONTERY,  CA  93940-  

MORENO  VALLEY,  CA  92557-  . ... 
MORENO  VALLEY,  CA  92S53-  .... 
MORENO  VALLEY,  CA  92553-  . ... 
MORENO  VALLEY.  CA  92388-  .... 

MORRO  BAY.  CA  93442-  

MORRO  BAY.  CA  93442-  

MORRO  BAY.  CA  93442-  

MORRO  BAY.  CA  93442-  

MORRO  BAY,  CA  93442-  

MORRO  BAY,  CA  93442-  

MORRO  BAY,  CA  93442-  

MORRO  BAY,  CA  94306-  

MORRO  BAY,  CA  93442-  

MOUNT      SHASTA      CITY,      CA 
96067-9482. 

MOUNTAIN  VIEW,  CA  94040-  

MOUNTAIN  VIEW,  CA  94040-  

MOUNTAIN  VIEW,  CA  94043-  

MOUNTAIN  VIEW,  CA  94040-  

MOUNTAIN  VIEW.  CA  94043-  

MOUNTAIN  VIEW.  CA  94043- 

N.  HIGHLANDS.  CA  96660- 

N.  PALM  SPRINGS.  CA  92258-  ... 

NAPA.  CA  94558- 

NAPA  CA  94559- 

NAPA.  CA  94558- 

NAPA.  CA  94558- „ 

NAPA.  CA  94559- 

NAPA,  CA  94558- „ 

NAPA.  CA  94558- „ 

NAPA.  CA  94558- 

NAPA  CA  94559- 

NATKJNAL  CITY,  CA  91950-  

NATIONAL  CiTY.  CA  91950-  

NATIONAL  QTY.  CA  91960-  

NEEDLES,  CA  92363- 

NEEDLES,  CA  92363- 

NEEDLES.  CA  92362- 

NEWARK.  CA  94560- 

NEWARK,  CA  94560- 

NEWARK,  CA  94560- 

NEWARK,  CA  94560- 

NEWARK.  CA  94560- 

NEWBURY  PARK,  CA  91320-  

NEWBURY  PARK,  CA  91320-  

NEWPORT  BEACH,  CA  92660-  .. 
NEWPORT  BEACH,  CA  92660-  .. 
NEWPORT  BEACH,  CA  92660-  ... 
NEWPORT  BEACH,  CA  92660-  ... 
NEWPORT  BEACH,  CA  92660-  .. 
NORTH  HIGHLANDS,  CA  95660- 

NORTH  HILLS,  CA  91343- 

NORTH        HOUYWOOD,        CA 
91607-3496 


(408)943-0600 
(714)582-7100 
(209)577-3825 
(209)522-1021 
(209)521-1612 
(209)522-7271 
(209)524-3000 
(209)521-9000 
(209)626-6000 
(805)824-4571 
(818)357-1900 
(818)357-5211 
(800)351-881 1 
(408)649-1020 
(800)856-8775 
(408)373-7100 
(406)649-451 1 
(408)373-6141 
(408)372-1234 
(408)373-6242 
(408)373-3381 
(406)373-1876 
(408)649-4234 
(800)556-1900 
(406)384-1000 
(406)372-7551 
(406)646-6900 
(406)649-1414 
(406)375-3184 
(406)373-6000 
(406)646-8585 
(744)924-4546 
(909)666-4461 
(909)243-0075 
(714)242-0699 
(806)772-2771 
(805)772-2248 
(806)772-7132 
(805)772-5609 
(805)772-2212 
(805)772-2700 
(805)772-6641 
(415)949-0833 
(806)772-6651 
(916)926-3030 

(415)967-6957 
(415)967-7888 
(416)961-1131 
(415)940-1300 
(415)967-6866 
(415)967-6856 
(91 6)97 1-9440 
(619)251-1425 
(707)257-1944 
(707)263-7733 
(707)257-7220 
(707)253-0337 
(707)226-1871 
(707)253-7433 
(707)966-2123 
(707)253-9300 
(707)253-9640 
(619)474-7602 
(619)474-6491 
(619)336-1100 
(619)326-6131 
(619)326-3399 
(619)326-4900 
(610)794-7775 
(510)791-5900 
(510)490-8390 
(510)796-7995 
(510)796-1200 
(805)499-0755 
(805)499-0685 
(714)759-0606 
(714)729-1234 
(714)640-4000 
(714)854-4600 
(714)833-0570 
(916)973-8637 
(818)893-3776 
(818)763-9141 
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CA1U1 
CA0363 
CA1326 
CAI377 
CA0250 
CA0934 
CA1044 
CA0077 
CA0560 
CAt099 
CA0736 
CA0e24 
CA0660 
CA0919 
CAn99 
CA119e 
CA0140 
CA0996 
CA0427 
CA1328 

CAites 

CA1387 
CA1215 
CA0143 
CA0657 
CA0247 

CA11M 
CA0777 
CA1457 
CA0480 
CA0803 
CA1319 
CA0961 
CA1401 
CA12S2 
CA0166 
CA06flO 
CA1456 
CA1094 
CA0338 
CA0S49 
CA1Q29 
CA1242 
CA1068 
CA04a6 
CA1267 
CA0e07 
CA1434 
CA0620 
CA008S 
CA1IS2 
CAU/S 
CA1452 
CA0t64 

CA1439 
CA0151 
CA08?9 
CA0e69 
CA0343 
CA133C 
CA0723 
CA07M 
CA0670 

CAoaee 

CA07ei 
CA0619 

CAOsas 

CA0207 
CA02S3 
CA0238 
CA1212 
CA1216 
CA0346 
CA0269 
CA0649 
CA0656 
CA0128 
CA0799 
CA0275 
CA0109 
CA0468 


BEST  WESTERN  NORWALK  INN  _. 

COMFORT  INN  NORWALK  

ECONO  LOOGE  

MOTEL  6        

NORWALK  SHERATON  HOTEL  .„ 

QUALITY  INN  MARIN 

RAMAOA  INN „ 

BEST  WESTERN  YOSEMITE  GATEWAY  INN    .. 

OAKHURST  SHILO  INN  

BEST  WESTERN  PARK  PLAZA  HOTEL 

EZ8  MOTELS  INC 

EXECUTIVE  INN  EMBARCADERO  COVE  

HAMPTON  INN  OAKLAND  AIRPORT    

HOLIDAY  INN  OAKLAND  AIRPORT  

MOTEL  6.  11015  

MOTEL  6.  §1080  

OAKLAND  AIRPORT  HILTON  HOTEL  . — 

PARC  OAKLAND  HOTEL  . 

WASHINGTON  INN — 

WATERFRONT  PLAZA  HOTEL    „. 

BEST  WESTERN  OCEANSDE  INN  ..._ 

MOTEL  6    

MOTEL  6.  1679 

VILLA  MARINA  SUITES  HOTEL  

BEST  WESTERN  CASA  OJAI  

POINT  REYES  SEASHORE  LOOGE  


COMFORT  INN  AIRPORT  S 

COUNTRY  SUITES  BY  CARLSON  

DAYS  INN  -  ONTARIO  

DOUBLETREE  CLUB  HOTEL  

FAIRFIELD  INN  BY  MARRKDTT  ONTARIO  

HOLIDAY  INN  EXPRESS  -  ONTARIO  „ 

HOLIDAY  INN  ONTARKD  INTERNATIONAL  AIRPORT 

MOTEL  6  

MOTEL  6.  #1009   - 

ONTARKD  AIRPORT  HILTON    ..._ 

ONTARK)  AIRPORT  MARRK)TT  

RED  LKDN  HOTEUONTARK) 

RESIDENCE  INN  ONTARIO  AIRPORT  

ANAHEIM  ORANGE  HILTON  SUITES 

DAYS  INN        - - - 

DOUBLETREE  HOTEL _ _ 

MOTEL  6.  #1004  

RESIDENCE  INN  ORANGE  _ 

WASHINGTON  SUITES  HOTEL  - 1 

BEST  WESTERN  GRAND  MANOR  INN   _, 

GRAND  MANOR  INN  »36   _ 

MOTEL  6  - - — -..._ 

CASA  S4RENA  MARINA  RESORT _ _ 

FINANCIAL  PLAZA  HILTON  

MANOALAY  BEACH  RESORT  

OXNARD  HILTON  INN     „ -... 

RAOISSON  SUITE  HOTEL  AT  RIVER  RHX3E  . 
ASILOMAR  CONFERENCE  CENTER  


BEST  WESTERN  LIGHTHOUSE  LOOGE  AND  SUITES     - 

PACIFIC  GARDENS  INN       _ _ _ 

QUALITY  INN  PACIFIC  GROVE 

ROSEDALE  INN  ...„ 

THE  MARTINE  INN         

LIGHTHOUSE  HOTEL  

EMBASSY  SUITES  PALM  DESERT 

HOLIDAY  INN  EXPRESS       

MARRIOTT  DESERT  SPRINGS  RESORT 

TRAVELERS  INN  _ 

BEST  WESTERN  INN  AT  PALM  SPRINGS     


CASA  CODY  BED  AND  BREAKFAST  COUNTRY  I 
COURTYARD  BY  MARRK5TT  PALM  SPRINGS    .. 

GOLDEN  PALM  VILLA    

HOLIDAY  INN  PALM  MOUNTAIN  RESORT „ 

HYATT  REGENCY  SUITES  PALM  SPRINGS  - 

MOTEL  6.  lOOe - - 

MOTEL  6.  #869 ^..- 

ORCHID  TREE  INN  

PALM  SPRINGS  HILTON  _ «. 

PALM  SPRINGS  SHILO  INN  _ 

QUALITY  INN  PALM  SPRINGS  

RACQUET  CLUB  RESORT  HOTEL 

RAMADA  HOTEL  RESORT 

SUPER  8  LOOGE  _....v 

TRAVELOOQE  PALM  SPRINQS  — 

VAGABOND  INN   


10902  FIRESTONE  BLVD    

12512  PIONEER  BLVD 

12225  FIRESTONE  BLVD 

10646  E  ROSECRANS  AVE 

13111  SYCAMORE  DR 

215  ALAMEDA  DEL  PRAOO  

825  EAST  F  ST 

40530  HWY  41   _ 

40644  HWY  41   

150  HEGENBEHGER  RD 

8471  ENTERPRISE  WAY  

1755  EMBARCADERO  

8466  ENTERPRISE  WAY  

500  HEGENBERGER  RO 

8480  EDES  AVE 

1801  EMBARCADERO   

1  HEGENBERGER  RD 

1001  BROADWAY 

496  10TH  ST.    

10  WASHINGTON  ST    

1680  OCEANSIDE  BLVD 

1403  MISSK5N  AVE 

3706  PLAZA  DR 

2006  HARBOR  DR.  N 

1302  E  CUAI  AVE 

PO    BOX    39.    10021    COASTAL 
HV^    1 

2301  S  EUCUD  AVE 

231  N   VINEYARD  AVE 

1406  E.  4TH  ST      

429  N.  VINEYARD  AVE 

3201  E.  CENTERLAKE  DR. 

1818  E.  HOLT  BLVD _ 

1801  E.  GST 

1515  N.  MOUNTAIN 

1560  E.  FOURTH  ST 

700  N   HAVEN   

2200  E.  HOLT  BLVD _... 

222  N.  VINEYARD  

2025  ED  ST 

400  N  STATE  COLLEGE  BLVD. 

279  S.  MAIN  ST 

100  THE  CITY  DR 

295»W  CHAPMAN  

201  N  STATE  COLLEGE  BLVD.  . 

720  THE  CITY  OR.  S 

1470  FEATHER  RIVER  BLVD 

1470  FEATHER  RIVER  BLVD 

506  MOWTGOMERY  ST 

3806  PENINSULA  RD 

600  ESPLANADE  DR 

2101  MANOALAY  BEACH  ROAD 

800  ESPLANADA  DR 

2101  W  VINEYARD  AVE 

PO    BOX    537.    800    ASILOMAR 

BLVD 
1249  UGHTHOOSE  AVE 

701  ASILOMAR  BLVD 

1111  LIGHTHOUSE  AVE 

775  ASILOMAR  BLVD 

256  OCEANVIEW  BLVD 

106  ROCKAWAY  BEACH  AVE 

74  700  HWY   111 

74675  HWY    1 1 1 

74666  COUNTRY  CLUB  DR 

72  322  HWY    111 

1633  S.  PALM  CANYON 

175S.  CAHUILLARD 

1300  TAHQUITZ  CANYON  WAY 

601  QRENFALL  RD 
156  S  BELAROO 
285  N.  PALM  CANYON  DR. 
596  E.  PALM  CANYON  DR 
680  S.  PALM  CANYON  DR 

261  S.  BELAROO  RD 

400  E.  TAHOOITZ  CANYON 
1875  N.  PALM  CANYON  DR 
1280  E.  PALM  CANYON  DR 
2743  N.  MOtAN  CANYON  DR. 
1800  E.  PALM  CANYON  DR. 
1900  N  PALM  CANYON  DR 
333  E.  PALM  CANYON  DR. 
1698  S.  PALM  CANYON  DR 


NORWALK.  CA  90650-  

NORWALK.  CA  90650-  

NORWALK.  CA  90650-4323  

NORWALK.  CA  90650-  

NORWALK.  CA  90660-  

NOVATO.  CA  94949-  

OAKOALE.CA  96361-  

OAKHURST.  CA  93644-  

OAKHURST.  CA  93644-9621    ._... 

OAKLAND.  CA  94621-  

OAKLAND,  CA  94621-  

OAKLAND.  CA  94606-  

OAKLAND,  CA  94621-  

OAKLAND,  CA  94621-  

OAKLAND,  CA  94621-  

OAKLAND,  CA  94606-  

OAKLAND,  CA  94621-  „.. 

OAKLAND,  CA  94607-  

OAKLAND,  CA  94607-  

OAKLAND.  CA  94607-  

OCEANSIDE,  CA  92054-  

OCEANSIDE.  CA  92054-  

OCEANSIDE,  CA  92066-  

OCEANSIDE,  CA  92064-  

OJAI.  CA  93023-  

OLEMA.  CA  94950-  


ONTARIO.  CA  91762-  

ONTARKD.CA  91764-  

ONTARK).  CA91764-  

0NTARK3.  CA91764-  

ONTARIO.  CA  91761-  

ONTARIO,  CA  91761-  

0NTARK3.CA  91764-  

ONTARIO,  CA  91762-  

ONTARIO.  CA  91764-  

ONTARK).  CA  91764-  

0NTARK5,CA  91761-  

ONTARIO,  CA  91 764-  

ONTARK).  CA  91764-  

ORANGE.  CA  92666-  

ORANGE.  CA  92866-  i... 

ORANGE,  CA  92668-  

ORANGE.  CA  92868- 

ORANGE.  CA  92668- 

ORANGE.  CA  92668- 

OROVILLE.  CA  96966-  _ 

OROVILLE.  CA  96966-  

OROVILLE.  CA  96«65-  

OXNARD.  CA  83035-  

OXNARD.  CA  93030-  

OXNARD.  CA  93035-  

OXNARD.  CA  93030-  

OXNARD,  CA  93030-  

PACIFK:  GROVE.  CA  93950-  


pacific  grove,  ca  93960-  

pacific  grove.  ca  93960-  

pacific  grove.  ca  93860-  

pacifk;  grove,  ca  93960- 

PACIFKD  grove.  CA  93960-  

PACIFKDA.  CA  94044-  

PALM  DESERT,  CA  92260-  

PALM  DESERT.  CA  92280-  

PALM  DESERT,  CA  92280-  

PALM  DESERT,  CA  92260-  

PALM  SPRINGS,  CA  92264-  

PALM  SPRINGS,  CA  92262-  

PALM  SPRINGS.  CA  92262- 

PALM  SPRINGS.  CA  92264-  

PALM  SPRINGS.  CA  92262- 

PALM  SPRINGS.  CA  92262-  

PALM  SPRINGS,  CA  92264-  

PALM  SPRINGS.  CA  92262-  

PALM  SPRINGS.  CA  82282-6386 

PALM  SPRINGS.  CA  92262-  

PALM  SPRINGS.  CA  92261-2913 

PALM  SPRINGS,  CA  82264-  

PALM  SPRINGS,  CA  82262-  

PALM  SPRINGS,  CA  82264-  

PALM  SPRINGS.  CA  92262-  

PALM  SPRINOS.  CA  82284-  

PALM  SPRINGS.  CA  82262-  


(310)929-8831 
(310)868-3463 
(310)868-0791 
(310)864-2567 
(310)863-6666 
(415)883-4400 
(209)847-6181 
(20e)68»-2378 
(503)641-6565 
(510)635-5300 
(510)562-4888 
(510)536-6633 
(510)632-8900 
(510)562-5311 
(510)636-1180 
(510)436-0103 
(510)635-6000 
(510)461-4000 
(510K52-1776 
(5 1 0)836-3800 
(619)722-1821 
(619)721-6662 
(619)941-1011 
(619)722-1561 
(805)646-8175 
(415)663-9000 

(909)98&-3556 
(714)963-8484 
(909)963-7411 
(714)391-6411 
(714)395-9300 
(909)966-6466 
(909)983-3604 
(909)966-6632 
(909)964-2424 
(714)980-0400 
(714)986-8811 
(900)983-0909 
(909)983-6788 
(714)938-1111 
(714)771-6704 
(714)634-4500 
(714)634-2441 
(714)978-7700 
(714)740-2700 
(916)533-9675 
(916)5&3-9673 
(916)532-9400 
(806)9e&-6311 
(806)486-8666 
(806)964-2500 
(806)485-9666 
(806)988-0130 
(406)372-8016 

(800)858-1249 
(406)646-9414 
(408)646-8885 
(408)656-1000 
(406)373-3388 
(415)355-6300 
(619)340-6600 
(619)340-4303 
(619)341-221 1 
(619)341-0100 
(760)325-9177 
(619)320-9346 
(619)322-6100 
(619)327-1406 
(619)325-1301 
(019)322-9000 
(619)325-6129 
(619)327-4200 
(619)325-2791 
(619)320-6868 
(503)641-6565 
(619)323-2775 
(619)325-1281 
(619)323-1711 
(619)322-3757 
(818)327-1211 
(818)325-7211 


CA0209 

CA0785 

CA0683 

CA1214 

CA0651 

CA0709 

CA1172 

CA0832 

CA0415 

CA0469 

CA0234 

CA0235 

CA0132 

CA0359 

CA1458 

CA0174 

CA0454 

CA0612 

CA0782 

(>0014 

CA1238 

CA0146 

CA0686 

CA0013 

CA0657 

CA1239 

CA0935 

CA1311 

(>0043 

CA1240 

CA1082 

CA1213 

CA0711 

CA0554 

CA1478 

CA1430 

CA0601 

CA0061 

CA1156 

CA0030 

CA0975 

CA0596 

CA0649 

CA0928 

CA0115 

CA0608 

CA0297 

CA0144 

CA1353 

CA0547 

CA0548 

CA082S 

CA0509 

CA0395 
CA1268 
CA1378 
CA0248 
CA0619 
CA0022 
CA1127 
CA0589 
CA0639 
CA06O4 
CA0778 
CA1054 
CA1398 
CA0660 
CA0088 
CA0437 

CA0571 
CA1355 
CA0406 
CA1271 
CA1494 
CA1385 
CA0938 
CA1063 
CA1463 
CA069e 
CA0899 
CA1037 


WYNDHAM  PALM  SPRINGS  HOTEL 

E  Z  8  MOTELS  INC 

HOUDAY  INN  PALMDALE 

MOTEL  6,  #292 

HOTEL  CALIFORNIA 

HYATT  HOTEL  PALO  ALTO  

MOTEL  6,  #41  

LANTERN  MOTEL  

PONDEROSA  GARDENS  MOTEL  INC 

BEST  WESTERN  COLORADO  INN 

BEST  WESTERN  PASADENA  INN 

BEST  WESTERN  PASADENA  ROYALE  

COMFORT  INN  PASADENA  EAST  

DOUBLETREE  HOTEL  PASADENA  

HOUDAY  INN  

PASADENA  HILTON   

THE  RITZ  CARLTON  HUNTINGTON  HOTEL  

ADELAIDE  MOTOR  INN 

BEST  WESTERN  BLACK  OAK  MOTOR  LODGE 

TRAVELODGE  PASO  ROBLES 

MOTEL  6.  #1372 

THE  INN  AT  SPANISH  BAY 

THE  LODGE  AT  PEBBLE  BEACH „ ^ 

BEST  WESTERN  PETALUMA  INN  „ 

MOTEL  6 - 

MOTEL  6.  #1369 - 

QUAUTYINN 

ECONO  LODGE  

TRAVELODGE  PICX)  RIVERA  

MOTEL  6.  #1049 

KON  TIKI  INN  

MOTEL  6.  #270 ~ 

QUALITY  SUITES 

SANDCASTLE  INN  

WHALER'S  INN  

MOTEL  6 

FAIRFIELD  INN  BY  MARRIOTT  PLACENTIA  

QUALITY  HOTEL  PLACENTIA 

RESIDENCE  INN  PLACENTIA  

BEST  WESTERN  PLACERVILLE  INN  

RESIDENCE  INN  BY  MARRKDTT  PLEASANT  HIU 

COURTYARD  BY  MARRIOTT  PLEASANTON  

HOUDAY  INN  PLEASANTON  

PLEASANTON  HILTON  

SHERATON  INN  PLEASANTON 

WYNDHAM  GARDEN  HOTEL  -  PLEASANTON  

SHENANDOAH  INN 

HA-  PENNY  INN 

MOTEL  6 , 

POMONA  DIAMOND  BAR  SHILO  INN  

POMONA  HILLTOP  SHILO  INN  

SHERATON  SUITES  FAIRPLEX 

CASA  VIA  MAR  INN  AND  TENNIS  CLUB  


THE  COUNTRY  INN  AT  PORT  HUENEME 

BEST  WESTERN  PORTERVILLE  INN  

MOTEL  6 

GOLD  PAN  MOTEL  * 

RAMONA  VALLEY  INN  

BEST  WESTERN  HERITAGE  INN  

COMFORT  INN  

COURTYARD  BY  MARROTT  RANCHO  CORDOVA  ... 

ECONOMY  INNS  OF  AMERICA  

FAIRFIELD  INN  BY  MARRIOTT  RANCHO  C»RDOVA 

HOLIDAY  INN  RANCHO  CORDOVA  

INNCAL  

MOTEL  6 

QUAUTY  SUITES  HOTEL 

SHERATON  HOTEL  

BEST  WESTERN  HERITAGE  INN  


MARRIOTT  RANCHO  LAS  PALMAS  

MOTEL  6 

THE  WESTIN  MISSION  HiaS  RESORT 
BEST  WESTERN  GRAND  MANOR  INN  .. 

LAMPLIGHTER  LODGE  

MOTEL  6 

RED  BLUFF  SUPER  8  MOTEL 

BEST  WESTERN  HILLTOP  INN  

COLONY  INN  

DAYS  HOTEL  

GRAND  MANOR  INN  - 

LA  OUINTA  INN-REDDING  


888  E.  TAHQUITZ  CANYON  WAY 

430  W.  PALMDALE  BLVD 

38630  5TH  ST.  W 

407  W.  PALMDALE  BLVD 

2431  ASH  ST 

4219  EL  CAMINO  REAL  

4301  EL  CAMINO  REAL  

5799  WILDWOOD  LN 

7010  SKYWAY  

2156  E.  COLORADO  BLVD _... 

3570  E.  COLORADO  BLVD 

3600  E.  COLORADO  BLVD 

2462  E.  COLOFIADO  BLVD 

191  N.  LOS  ROBLES  AVE 

303  E.  CORDOVA  ST „. 

150  S.  LOS  ROBLES  AVE 

1401  S.  OAK  KNOa  AVE 

1215  YSABELL  AVE 

1135  24TH  ST 

2701  SPRING  ST 

1 134  BLACK  OAK  DR 

2700  17-MILE  DR 

SEVENTEEN  MILE  DR 

200  S.  MCDOWEa  BLVD 

5135  MONTERO  WAY  

1368  N.  MCDOWELL  BLVD 

5100  MONTERO  WAY  

8477  TELEGRAPH  ROAD  

7222  ROSEMEAD  BLVD 

1501  FITZGERALD  DR 

1621  PRCEST „ 

860  4TH  ST 

651  FIVE  CmES  DR 

100  STIMSON  AVE 

2411  PRKJEST 

2101  LOVERIDE  RD 

710  W.  KIMBERLY  AVE 

1 18  E.  ORANGETHORPE  AVE.  ... 

700  W.  KIMBERLY  AVE 

6850  GREENLEAF  DR 

700  ELUNWOOD  WAY  

5059  HOPYARD  RO 

11950  DUBUN  CANYON  RD 

7050  JOHNSON  DR 

5115  HOPYARD  RD 

5990  STOIERIDGE  MAU  RD 

17674  VILLAGE  DR 

310  E.  FOOTHia  BLVD 

2470  S.  GAREY  AVE 

3200  TEMPLE  ST 

3101  TEMPLE  ST 

601  W.  MCKINLEY  AVE 

377     W.     CHANNEL     ISLANDS 
BLVD.. 

350  E.  HUENEME  RD 

350  W.  MONTGOMERY  AVE 

935  W.  MORTON  

3646,  200  CRESCENT 

416  MAIN  ST 

11269  POINT  E.  DR 

3240  MATHER  RELD  ROAD 

10683  WHITE  ROCK  RD 

12249  FOLSOM  BLVD 

10713  WHITE  ROCK  RD 

11131  FOLSOM  BLVD 

10800  ILSON  DR 

10271  FOLSOM  BLVD 

11260  POINT  E.  DR 

11211  POINT  E.  DR 

8179  SPRUCE  AVE 


41000  BOB  HOPE  DR 

6»-570HV^.  Ill  

DINAH  SHORE  &  BOB  HOPE  DR 

90  SALE  LANE  

210  S.  MAIN  ST 

20  WILUAMS  AVE 

203  ANTELOPE  RD 

2300  HILLTOP  DR 

2731  BECHELLI  LN 

2180  HILLTOP  DR 

850  MISTLETOE  LN 

2180  HILLTOP  DR 


PALM  SPRINGS.  CA  92262-  ... 

PALMDALE,  CA  93551-  

PALMDALE,  CA  93550-  

PALMDALE.  CA  93550-  

PALO  ALTO.  CA  94306-  

PALO  ALTO.  CA  94306-  

PALO  ALTO.  CA  94306-  

PARADISE,  CA  95969-  

PARADISE.  CA  95969-  

PASADENA.  CA  91107-  

PASADENA,  CA  91107-  

PASADENA,  CA  91107-  

PASADENA.  CA  91107-  

PASADENA.  CA  91101-  

PASADENA.  CA  91101-  

PASADENA,  CA  91101-  

PASADENA,  CA  91106- 

PASO  ROBLES,  CA  93446- 

PASO  ROBLES,  CA  93446-  .... 
PASO  ROBLES,  CA  93446-  .... 
PASO  ROY  ALES,  CA  93446-  . 
PEBBLE  BEACH,  CA  93953-  .. 
PEBBLE  BEACH.  CA  93953-  .. 

PETALUMA,  CA  94964-  

PETALUMA,  CA  94954-  

PETALUMA,  CA  94952-  

PETALUMA,  CA  94954-  

PICO  RIVERA,  CA  90660-  

PICO  RIVERA,  CA  90660-  

PINOLE.  CA  94561-  

PISMO  BEACH,  CA  93449-  .... 
PISMO  BEACH.  CA  93449-  .„. 
PISMO  BEACH,  CA  93449-  .... 
PISMO  BEACH,  CA  93449-  .... 
PISMO  BEACH,  CA  93449-  .... 

PITTSBURG.  CA  94566- 

PLACENTIA.  CA  92670-  

PLACENTIA.  CA  92670-  

PLACENTIA.  CA  92670-  

PLACERVILLE.  CA  9S667-  

PLEASANT  HILL,  CA  94523-  ., 

PLEASANTON,  CA  94588-  

PLEASANTON,  CA  94588-  

PLEASANTON.  CA  94588-  

PLEASANTON.  CA  94588-  

PLEASANTON,  CA  94588-  

PLYMOLTTH,  CA  95669-   

POMONA,  CA  91767-  

POMONA,  CA  91766-  

POMONA,  CA  91766-3283  

POMONA,  CA  91768-3241  

POMONA,  CA  91766-  

PORT  HUENEME,  CA  93041- 


PORT  HUENEME,  CA  93041-  

PORTERVILLE.  CA  93257- 

PORTERVILLE,  CA  93257- 

QUINCY,  CA  95971-  

RAMONA.  CA  92065- 

RANCHO  CORDOVA.  CA  95742- 
RANCHO  CORDOVA.  CA  95670- 
RANCHO  CORDOVA.  CA  95670- 
RANCHO  CORDOVA.  CA  96670- 
RANCHO  CORDOVA.  CA  95670- 
RANCHO  CORDOVA.  CA  96670- 
RANCHO  CORDOVA,  CA  95670- 
RANCHO  CORDOVA,  CA  96670- 
RANCHO  CORDOVA.  CA  95742- 
RANCHO  CORDOVA.  CA  95742- 
RANCHO      CUCAMONGA,      CA 

91730-. 
RANCHO  MIRAGE,  CA  92270-  ... 
RANCHO  MIRAGE,  CA  92270-  .... 
RANCHO  MIRAGE.  CA  92270-  .... 

RED  BLUFF.  CA  96080-  

RED  BLUFF.  CA  96080-  

RED  BLUFF.  CA  96060-  

RED  BLUFF,  CA  96060-  

REDDING.  CA  96002-  

REDDING.  CA  96002-  

REDDING.  CA  96001- 

REDDING.  CA  96002- 

REDDING,  CA  96002- 


(619)322-6000 
(805)273-6400 
(805)947-8055 
(805)272-0660 
(415)322-7666 
(415)493-8000 
(415)949-0833 
(916)877-5553 
(916)872-9094 
(818)793-9339 
(818)796-9100 
(818)793-0950 
(818)405-0811 
(818)792-2727 
(818)449-4000 
(818)577-1000 
(818)568-3900 
(805)238-2770 
(805)238-4740 
(806)238-0078 
(805)239-9090 
(408)647-7500 
(408)624-3811 
(707)763-0994 
(707)664-9090 
(707)765-0333 
(707)664-1156 
(310)869-9588 
(310)949-6648 
(510)222-8174 
(805)773-4833 
(806)773-2ete 
(805)773-3773 
(805)773-2422 
(805)773-241 1 
(510)427-1600 
(714)996-4410 
{714)528-7778 
(714)996-0555 
(916)622-9100 
(510)689-1010 
(510)463-1414 
(510)847-6000 
(510)463-8000 
(510)460-8800 
(510)463-3330 
(209)245-4491 
(714)593-7617 
(909)591-1871 
(503)641-6665 
(503)641-6565 
(800)722-4055 
(805)984-6222 

(805)986-5353 
(209)781-7411 
(209)781-7600 
(916)283-3686 
(619)789-6433 
(916)635-4040 
(916)363-3344 
(916)638-3800 
(916)351-1213 
(916)631-7500 
(916)638-1111 
(916)638-2500 
(916)362-5800 
(916)638-4141 
(916)636-1100 
(714)466-1111 

(619)568-2727 
(619)324-8475 
(619)328-5956 
(916)529-7060 
(916)527-1150 
(916)527-9200 
(916)527-8882 
(800)336-4880 
(916)223-1935 
(916)221-8200 
(916)221-4472 
(916)221-8200 
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CA1232 
CA1236 
CA1228 
CA1291 
CA1045 
CA039e 
CA1396 
CA0e64 
CA0618 
CA0666 
RMA. 
CA0922 
CA0217 
CA0703 
CAOIM 
CA1128 
CA0830 
CA0824 
CAOaCM 
CA1312 
CA132S 
CA0070 
CAOO80 
CA1381 
CA0848 
CA1321 
CA1129 
CA1371 
CA1414 
CA0082 
CA0008 
CA1137 
CA1241 
CA076e 
CA0730 
CA138S 
CAO08O 
CA0e79 
CA127S 
CA1290 
CA12e3 
CA1418 

CAioeo 

CA1040 

CA0467 
CA1013 
CA0410 
CAOSM 
CA0471 

CAoeeo 

CA1490 
CAO017 
CA0313 
CAO06? 

c;ao430 
CAi4ao 

CA0066 

CAoass 

CAO018 
CA0867 
CA0O4« 
CA01M 
CA0a63 
CA1O60 
CA0640 
CA1038 
CAOO00 
CAt3a6 
CA1372 
CA1373 
CA1409 
CA14t2 
CA1223 
CAt2lO 
CA0411 
CA12S4 
CAI45« 
CA0978 
CAt090 
CA0328 
CA0336 
CAOSM 
CA0S45 


MOTEL  6.  #1371  

MOTEL  6.  1674  

MOTEL  6.  t96  „ 

OXNARO  SUITES   

RED  UON/REDOING 

SUPER  8  MOTEL  „ 

MOTEL  6  „ 

REDCANOSINN  „.... 

BEST  WESTERN  GALLERIA  IMN 

BEST  WESTERN  SUNRISE  AT  REOONOO  BEACH  MA- 


HOUOAY  INN  CROWNE  PLAZA  REOONOO  BEACH 

PORTORNO  HOTEL  AND  YACHT  CLUB  

DEAN  CREEK  RESORT „ 

BEST  WESTERN  EXECUTIVE  SUITES  

COMFORT  INN 

HOWARD  XIHNSON  LODGE 

DAYS  HOTEL  

CARRIAGE  INN  RIDQECREST  

ECONO  LODGE 

ELDORADO  MOTEL 

HERITAGE  INN 

HERITAGE  SUITES 

MOTEL  0 

DAYS  INN  RIVERSIDE 

DYNASTY  SUITES.  RIVERSIDE 

ECONO  LODGE  

MOTEL  8 „ 

MOTEL  8  „ 

SHERATON  RIVERSIOE  HOTEL 

FIRST  CHOtCE  INNS  HOTEL  „ 

BEST  WESTERN  INN  

MOTEL  8.  11038 „ 

RED  LX3N  INNS  SONOMA  COUNTY 

BEST  INN „ 

MOTEL  8 „ _ 

RODEWAY  INN  Of  R06EMEAO  

SHERATON  ROSEMEAD 

BEST  WESTERN  ROSEVILLE  INN  

OXNARO  surrES _.    .  . 

BEST  WESTERN  EXECUTTVE  MN „ 

MOTEL  6 

HOUDAY  INN  SAN  FRANCISCO  

LA  QUWrrA  INN  3860 _ „  „ 


BEST  WESTERN  SUTTER  HOUSE  

BEVERLY  GARLAND  HOTEL 

CANTERBURY  INN  _ 

CAPITOL  CENTER  TRAVELOOQE  

CLARION  HOTEL  SACRAMENTO 

COURTYARD  BY  MARRIOTT  SOUTH  NATOMAS 

DAYS  »M  DISCOVERY  PARK 

DAYS  INN  DOWNTOWN  ..._ „ 

DELTA  KING 

EXECUTTVE  INN „ 

EXPO  INN  

FOUNTAIN  SUITES  MOTEL „ 

GOVERNORS  INN „ 

QUEST  SUITES  

HOUDAY  INN  CAPITOL  PLAZA  SACRAMENTO    . 

HOUOAY  INN  NORTHEAST  

HOST  AIRPORT  HOTEL  BY  MARRK>TT  

HOWARD  XIHNSON  HOTEL  

HYATT  REGENCY  SACRAMENTO  

INNCAL  

INNS  OF  amerk:a „ 

LA  OUINTA  INN  SACRAMENTO  

LA  OUINTA  MOTOR  INN  «631   

MOTEL  8 

MOTEL  8 „ 

MOTELS 
MOTEL  6 
MOTELS 
MOTEL  8. 
MOTELS. 


»013 „ 

•1006    

RADISSON  HOTEL  SACRAMENTO __. 

RED  HON  HOTEL  

RED  LION  HOTEUSACRAMENTO  _ _ 

RESIDENCE  INN  BY  MARRKDTT  _ 

RESIDENCE  INN  BY  MAHRtOTT  CAL  EXPO  . 

SACRAMENTO  HILTON  INN   

SUPER  8  MOTEL  FLORIN  LOCATION 

TRAVELERS  INN  „ 

COMFORT  INN 


2385  BECHEUI  LN 

1250  TWIN  VIEW  BLVD.   ... 

1640  HILLTOP  OR 

1967  HILLTOP  DRIVE  

1830  HILLTOP  DR 

5175  CHURN  CREEK  RD.  . 

1 180  ARIZONA  ST 

1235  W  COLTON  AVE 

2740  ARTESIA  BLVO 

400  N.  HARBOR  DR 

300  N.  HARBOR  DR 

260  PORTOFINO  WAY  

PO  BOX  157  

25  FIFTH  AVE 

1818  EL  CAMMO  REAL  .... 

7432  RESEDA  BLVD 

3150  QARfllTY  WAY  

901  N.  CHINA  LAKE  BLVD. 
201  W  INYOKERN  ROAD  . 
410  S.  CHINA  LAKE  BLVO. 

1080  N.  NORMA  

919  N.  HERITAGE  OR 

536  S.  CHINA  LAKE  BLVD. 

1510  UNIVERSITY  AVE 

3735  K>WA  AVE 

9878  MAGNOLIA  AVE 

1280  UNIVERSITY  AVE 

3863  LA  SIERRA  AVE 

3400  MARKET  ST 

1380.  4420  ROCKUN  RO.  .. 

8600  REDWOOD  OR 

8145  COMMERCE  BLVD.  .„ 

1  RED  UON  DR 

8714  E.  VALLEY  BLVO 

1001  SAN  GABRIEL  BLVO. 

8832  QLENDON  WAY  

888  MONTEBELLO  BLVO.   . 

220  HAROMO  BLVD 

130  N.  SUNRISE  AVE.  ....... 

18880  E.  GALE  AVE 

18870  E.  LA8IN  CT 

275  S.  AIRPORT  BLVO 

20  AIRPORT  BLVD  _ 


1100  H  ST 

1780  TRBUTE  RD 

1900  CANTERBURY  RO 

1111  H  ST.  ..„ 

700  18TH  ST 

2101  RIVER  PLAZA  OR 

360  BERCUT  DR 

200J«8ONST 

1000  FRONT  ST 

2030  AROEN  WAY 

1413  HOWE  AVE 

321  BERCUT  DRIVE  

210  RK>IAROS  BLVO 

2264  COTTAGE  WAY  SUITE  1 

300  J.  ST 

5321  DATE  AVE. „„. 

8846  AIRPORT  BLVO 

3343  BRAOSHAW  RO 

1208  L  ST 

9648  MK^RON  WY 

25  HOWE  AVE 

200  JMBOOMST 

4804  MAOISON  AVE 

10884  OLSON  DR 

227  JieaOOM  ST 

5110INTEFISTATE  

7407  ELSIE  AVE 

7780  STOCKTON  BLVO 

1415  30THST 

7850  COLLEGE  TOWN  DR 

500  LEISURE  LN 

1401  AROEN  WAY  

2001  POINT  WEST  WAY 

2410  W.  EL  CAMINO  

1530  HOWE  AVE.  

2200  HARVARD  ST.  

7216  56TH  ST „... 

3796  NORTHGATE  BLVO 

144  KERN  ST     


REDDING.  CA  98001- 

REDOING.  CA  98003- 

REDDING.  CA  98002-  

REDOING.  CA  90002- 

REDOING.  CA  98001- 

REDOING.  CA  98002- 

REOLANDS.  CA  92374-  

REOLANOS.  CA  92374- 

REOONOO  BEACH.  CA  90278-  . 
REOONOO  BEACH.  CA  90277-  .. 

REOONOO  BEACH,  CA  90277-  .. 

REOONOO  BEACH.  CA  90277-  .. 

REDWAY.  CA  96680- 

REDWOOD  CITY,  CA  94063-  

REDWOOD  CITY.  CA  94063- 

RESEDA.  CA  91335- 

R«HMOND.  CA  94806- 

RIDQECREST.  CA  83666- 

RIDQECREST.  CA  90666- 

RIDQECREST,  CA  93666-  

RIDQECREST.  CA  03666- 

RIDQECREST.  CA  93566- 

RIDQECREST,  CA  93566- 

RIVERSIDE.  CA  92507-  _ 

RIVERSIDE.  CA  

RIVERSIOE.  CA  92509-  

RIVERSIOE.  CA  92507-  

RIVERSIOE.  CA  92506-  

RIVERSIDE.  CA  92501-  

ROCKUN.  CA  95877-  

ROHNERT  PARK.  CA  94928- 

ROHNERT  PARK.  CA  94928- 

ROHNERT  PARK.  CA  94928- 

ROSEMEAD.  CA  91770-  

ROSEMEAD,  CA  91770- _.. 

ROSEMEAD,  CA  91770- 

ROSEMEAD.  CA  91770-  

ROSEVILLE,  CA  96878-  

ROSEVILLE.  CA  96881-  

ROKWLANO  HEK3HTS.  CA  91748- 

RO^WLAND  HEIGHTS.  CA  91748- 
S.  SAN  FRANCISCO.  CA  94080- 
S.  SAN  FRANQSCO.  CA  94080- 
8615. 

SACRAMENTO,  CA  96814-  

SACRAMENTO.  CA  96815-  

SACRAMENTO,  CA  96815-  

SACRAMENTO.  CA  96814-  

SACAAMENTO.  CA  96814-  „ 

SACRAMENTO.  CA  96833-  

SACRAMENTO.  CA  96814-  

SACRAMENTO.  CA  96814-  

SACRAMENTO.  CA  96614-  

SACRAMENTO.  CA  9682S-  

SACRAMENTO.  CA  90825- 

SACRAMENTO.  CA  96814-  

SACRAMENTO.  CA  96814-  

SACRAMENTO,  CA  98ae&-  

SACRAMENTO,  CA  96814- 

SACRAMENTO.  CA  96841- 

SACRAMENTO,  CA  96837-  _ 

SACRAMENTO,  CA  96827-  

SACRAMENTO.  CA  86814-  

SACRAMBfTO.  CA  96827-  

SACRAMENTO.  CA  96828-  

SACRAMENTO.  CA  96814-  

SACRAMENTO.  CA  96841-  

SACRAMENTO.  CA  96870-  

SACRAMENTO.  CA  96814-  

SACRAMENTO.  CA  96842-  

SACRAMENTO.  CA  96828-  

SACRAMENTO.  CA  9682d-  

SACRAMENTO.  CA  96816-  

SACRAMENTO.  CA  96828-  

SACRAMENTO.  CA  96615-  

SACRAMENTO.  CA  96815-  

SACRAMENTO.  CA  96815-  

SACRAMENTO,  CA  96833-  

SACRAMENTO,  CA  96825-  

SACRAMENTO,  CA  96815-  

SACRAMENTO.  CA  96823-  

SACRAMENTO,  CA  96834-  

SAUNAS,  CA  83806-  


(916)221-0582 
(918)246-4470 
(918)221-1800 
(916)221-0100 
(918)221-8700 
(916)221-8881 
(909)792-3175 
(714)796-0880 
(310)370-4353 
(310)376-0746 

(310)318-8888 

(310)379-8481 

(707)923-5565 

(415)366-6794 

(415)589-8636 

(818)344-0324 

(510)262-0700 

(619)446-7910 

(619)448-2561 

(619)371-2300 

(619)448-8643 

(619)448-7961 

(619)375-6866 

(714)788-8089 

(908)388-8200 

(908)887-3080 

(908)784-2131 

(908)351-0764 

(714)784-8000 

(918)824-4500 

(707)584-7435 

(707)58fr-8888 

(707)584-6486 

(818)571-8842 

(818)572-8078 

(818)288-0801 

(213)722-8800 

(918)782-4434 

(916)784-2222 

(818)810-1818 

(818)964-6333 

(415)873-3600 

(415)583-2223 

(916)441-1341 

(916)929-7900 

(916)827-3492 

(916)444-8880 

(916)444-8000 

(916)922-1120 

(916)442-8871 

(916)448-8100 

(918)444  6464 

(916)909-6800 

(918)822-8833 

(918)441-1444 

(918)448-7224 

(916)825-4247 

(918)448-0100 

(916)338-8800 

(916)922-8071 

(916)368-1266 

(91 6)443-1234 

(916)361-3131 

(918)386-6406 

(916)448-8100 

(916)348-0800 

(916)635-8784 

(918)441-0733 

(916)331-8100 

(916)689-8665 

(916)688-8141 

(916)457-0777 

(916)383-8110 

(916)922-2020 

(916)822-8041 

(918)929-8856 

(916)849-1300 

(91 6)820-81 11 

(918)822-4700 

(918)427-7925 

(916)827-7117 

(408)758-8860 
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CA0966 
CA0027 
CA1396 
CA1233 
CA1237 
CA0622 
CA0794 
CA0633 
CA1039 

CA009e 
CA1382 
CA1421 
CA0787 
CA0675 
CA0597 
CA1018 
CA0701 
CA0189 
CA0894 
CA0812 
CA1313 
CA1445 
CA1277 
CA1052 
CA0107 
CA0110 
CA1320 
CA0836 
CA1147 
CA0486 
CA1091 
CA0528 
SORT. 
CA0713 
CA0993 
CA0057 
CA0961 
CA0912 
CA1150 
CA0874 
CA0841 
CA0591 
CA0821 
CA0775 
CA0823 
CA0491 
CA1283 
CA0448 
CA0458 
CA0114 
CA0736 
CA0741 
CA0748 
CA0771 
CA0773 
CA0532 
CA095e 
CA0121 
CA0318 
CA0429 
CA0902 
CA0908 
CA1469 
CA0952 
CA0120 
CA0412 
CA0219 
CA0901 
CA1446 
CA1047 
CA1007 
CA0873 
CA0762 
CA0652 
CA0262 

CA0152 
CA0273 
CA0969 
CA1479 
CA1413 
CA120e 
CA0489 


HOUDAY  INN  EXPRESS  SALEX 

LAUREL  INN  MOTEL  

MOTEL  6 

MOTEL  6.  #1370 

MOTEL  6.  #639 

COMFORT  INN  „ 

E  Z  8  MOTELS  INC  

HILTON  SAN  BERNARDINO  

LA  OUINTA  INN  570 


LA  OUINTA  INN  SAN  BERNARDINO  

MOTEL  6 

MOTELS - 

RAMADA  INN  SAN  BERNARDINO 

VALLEY  MOTEL  

COURTYARD  BY  MARRIOTT  SAN  FRANCISCO  AIRPORT 

SUMMERFIELD  SUITES  HOTEL 

DAYS  INN  SAN  CARLOS 

SAN  CARLOS  INN 

COMFORT  SUITES  

HOUDAY  INN  SAN  CLEMENTE  RESORT 

QUALITY  SUITES 

BAHIA  RESORT  HOTEL  

BAY  CLUB  HOTEL  &  MARINA  

BEST  WESTERN  BAYSIDE  INN 

BEST  WESTERN  HACIENDA  HOTEL  OLD  TOWN  

BEST  WESTERN  INN  MIRAMAR  

BEST  WESTERN  POSADA  INN  

BEST  WESTERN  SEVEN  SEAS 

BEST  WESTERN  SHELTER  ISLAND  MARINA  INN  

BUDGET  MOTEL  ALVARADO  

BUDGET  MOTELS  OF  AMERICA  MISSION  VALLEY  

CARMEL  HIGHLAND  DOUBLETREE  GOLF&TENNIS  RE- 


CLARION  HOTEL  BAY  VIEW  

CLARK3NS  HOTEL  SAINT  JAMES 

CLARKE'S  FLAMINGO  LODGE  

COMFORT  INN  MISSION  BAY  

COMFORT  INN  OLD  TOWN  SAN  DIEGO  AIRPORT  ... 

COMFORT  INN  SEAWORLD  AREA  

COMFORT  SUITES  MISSION  VALLEY 

CORINTHIAN  SUITES  HOTEL 

COURTYARD  BY  MARRIOTT  MIRA  MESA  LA  JOLLA 

DANA  INN  AND  MARINA  

DAYS  INN  lX)WNTOWN 

DAYS  INN  HOTEL  CIRCLE 

DAYS  INN  MISSION  BAY  IMAGE  INN  

DAYS  INN  SUITES  SEA  WORLD/AIRPORT  

DOUBLETREE  CLUB  HOTEL  

DOUBLETREE  CLUB  HOTEL  RANCHO  BERNARDO  .. 

(XXJBLETREE  HOTEL  AT  HORTON  PLAZA 

E  Z  8  MOTELS  INC 

E  Z  8  MOTELS  INC 

E  Z  8  MOTELS  INC 

E  Z  8  MOTELS  INC 

E  Z  8  MOTELS  INC 

ECONO  LODGE  - 

ECONO  LODGE  

EMBASSY  SUITES  HOTEL 

EMBASSY  SUITES  SAN  DIEGO  BAY  

HAMPTON  INN  SAN  DIEGO  KEARNY  MESA  

HOUDAY  INN  EXPRESS  

HOLIDAY  INN  HARBOR  VIEW  

HOUDAY  INN  MISSKJN  BAY/SEA  WORLD 

HOUDAY  INN  MISSK3N  VALLEY  HOTEL  CIRCLE  

HOUDAY  INN  MONTGOMERY  FIELD  

HOUDAY  INN  NORTH  MIRAMAR  SAN  DIEGO 

HOLIDAY  INN  ON  THE  BAY 

HOUDAY  INN  RANCHO  BERNARDO  

HOUDAY  INN-SAN  DIEGO  BAYSIDE  

HORTON  GRAND  HOTEL  

HOWARD  X)HNSON  LODGE  

HUMPHREY'S  HALF  MOON  INN  

HYATT  ISLANDIA  HOTEL 

HYATT  REGENCY  LA  JOLLA 

KINGS  INN  


KONA  KAI  RESORT 

LA  OUINTA  INN  #3657 

LEXINGTON  HOTEL  AND  SUITES 
MISSION  VALLEY  TRAVELOOQE  .. 

MOTELS  

MOTEL  6.  #014  

PACIFIC  SHORES  INN  


131  JOHN  ST 

801  W.  LAUREL  DR 

1010FAIRV1EW  AVE 

140  KERN  ST 

1257  DELA  TORRE  BLVD 

1909  S.  BUSINESS  CENTER  DR. 

1750  S.  WATERMAN  AVE 

285  HOSPITAUTY  LN 

205  E.  HOSPITAUTY  LN 


205  E.  HOSPITAUTY  LN 

111  W.  REDLANDS  BLVD 

1960  OSTREM'S  WAY 

2000  OSTREMS  WAY  

1640  N.  MT.  VERNON  AVE 

1050  BAYHILL  DR 

1350  HUNTINGTON  AVE 

26  EL  CAMINO  REAL  

1562  EL  CAMINO  REAL  

3701  S.  EL  CAMINO  REAL 

Ill  S.  AVE.  DE  ESTRELLA  

2481  S.  EL  CAMINO  REAL 

998  WEST  MISSK3N  BAY  DRIVE 
2131  SHELTER  ISLANDD  DRIVE 

555  W.  ASH  ST 

4041  HARNEY  ST 

9310  KEARNY  MESA  RD 

5006  N.  HARBOR  DR 

411  HOTEL  CIRCLE  S 

2051  SHELTER  ISLAND  DR 

4380  ALVARADO  CANYON  RD.  . 

641  CAMINO  DEL  RIO  S 

14455  PENASQUITOS  DR 


6(90  K  ST 

830  SIXTH  AVE 

1765  UNION  ST 

3747  MIDWAY  DR 

1955  SAN  DIEGO  AVE 

4610  DE  SOTO  ST 

631  CAMINO  DEL  RIO.  S 

1840  FOURTH  AVE 

9650  SCRANTON  RD 

1710  W.  MISSION  BAY  DR 

1449  9TH  AVE 

543  HOTEL  CIR.  S 

2525  CLAIRMONT  BLVD 

3350  ROSECAANS  STREET 

11915  EL  CAMINO  REAL  

11611  BERNARDO  PLAZA  CT 

910  BROADWAY  CIR 

1010  OUTER  RD 

3333  CHANNEL  WAY  

4747  PACIFIC  HWY 

3325  MIDWAY  DR 

2484  HOTEL  CIRCLE  PL  

3880  GREENWOOD  

3880  GREENWODD  ST 

4550  LA  JOLLA  VILLAGE  DR 

601  PACIFIC  HWY 

5434  KEARNY  MESA  RD 

3950  JUPITER  ST 

1617  FIRST  AVE 

3737  SPORTS  ARENA  BLVD 

595  HOTEL  CIRCLE  S 

8110  AERO  DR 

9335  KEARNY  MESA  RD 

1356  N.  HARBOR  DR 

17065  W.  BERNARDO  DR 

4875  N.  HARBOR  DR 

311  ISLAND  AVE 

4545  WARING  RD 

2303  SHELTER  ISLAND  DR 

1441  OUIVIRA  RD 

3777  LA  JOLU  VILLAGE  DR 

PO  BOX  8175  1333  HOTEL  CIR- 
CLE S.. 

1551  SHELTER  ISLAND  DR 

10185  PASEO  MONTRIL  

3888  GREENWOOD  ST 

1201  HOTEL  CIRCLE  SO 

5592  CLAIREMONT  MESA  BLVD. 

2424  HOTEL  CIRCLE  NORTH  

4802  MISSION  BLVD 


SALINAS.  CA  93901-  

SAUNAS.  CA  93906-  

SAUNAS,  CA  93905-  

SAUNAS.  CA  93901-  

SAUNAS,  CA  93905-  „ 

SAN  BERNARDINO.  CA  92408-  .. 
SAN  BERNARDINO,  CA  92406-  .. 
SAN  BERNARDINO.  CA  92406-  .. 
SAN   BERNARDINO,   CA  92406- 

3411 
SAN  BERNARDINO,  CA  92408-  . 
SAN  BERNARDINO.  CA  92408-  . 
SAN  BERNARDINO,  CA  92407-  . 
SAN  BERNARDINO.  CA  92407-  .. 
SAN  BEFtNARDINO,  CA  92411-  .. 

SAN  BRUNO.  CA  94066- 

SAN  BRUNO,  CA  94066-  

SAN  CARLOS.  CA  94070-  

SAN  CARLOS.  CA  94070-  

SAN  CLEMENTE.  CA  92672-  

SAN  CLEMENTE.  CA  92672-  

SAN  CLEMENTE.  CA  92672-  

SAN  DIEGO.  CA  92109-  

SAN  DIEGO,  CA  92106-  

SAN  DIEGO.  CA  92101-  

SAN  DIEGO.  CA  92110-  

SAN  DIEGO,  CA  92126-  

CA  92106-  

CA  92106-  

CA  92106-3194  

CA  92100-  


SAN  DIEGO. 

SAN  DIEGO, 

SAN  DIEGO. 

SAN  DIEGO, 

SAN  DIEGO.  CA  92108- 

SAN  DIEGO,  CA  92129- 


SAN  DIEGO, 
SAN  DIEGO, 
SAN  DIEGO, 
SAN  DIEGO. 
SAN  DIEGO, 
SAN  DIEGO, 
SAN  DIEGO, 
SAN  DIEGO, 
SAN  DIEGO. 
SAN  DIEGO. 
SAN  DIEGO, 
SAN  DIEGO, 
SAN  DIEGO, 
SAN  DIEGO. 
SAN  DIEGO. 
SAN  DIEGO, 
SAN  DIEGO. 
SAN  DIEGO. 
SAN  DIEGO, 
SAN  DIEGO, 
SAN  DIEGO, 
SAN  DIEGO, 
SAN  DIEGO. 
SAN  DIEGO, 
SAN  DIEGO. 
SAN  DIEGO. 
SAN  DIEGO. 
SAN  DIEGO. 
SAN  DIEGO. 
SAN  DIEGO, 
SAN  DIEGO, 
SAN  DIEGO, 
SAN  DIEGO, 
SAN  DIEGO. 
SAN  DIEGO, 
SAN  DIEGO, 
SAN  DIEGO. 
SAN  DIEGO, 
SAN  DIEGO. 
SAN  DIEGO, 
SAN  DIEGO, 
SAN  DIEGO. 


CA  92101-  

CA  92101-  

CA  92101-  

CA  92110-  

CA  92110-  

CA  92109-  

CA  92106-  

CA  92101-  

CA  92121-  

CA  92109-  

CA  92101-  

CA  92108-  

CA9211?-  

CA92110-  

CA  92130-  

CA  92128-  

CA  92101-  

CA  92154-  

CA  92110-  

CA  92110-  

CA  92110-  

CA  92108-  

CA  92110-  

CA  92110-  

CA  92122-  

CA  92101-  

CA  92111-  

CA92110-  

CA  92101-  

CA92110-  

CA  92106-  

CA  92123-  ~ 

CA  92126-  

CA  92101-  

CA  92127-  

CA  92106-  

CA  92101-  

CA  92120-  

CA  92106-  

CA  92109-7898 

CA  92122-  

CA  92106-  


SAN  DIEGO.  CA  92106-  

SAN  DIEGO.  CA  92129-3911 

SAN  DIEGO,  CA  921 10-  

SAN  DIEGO.  CA  92106-  

SAN  DIEGO.  CA  92117-  

SAN  DIEGO.  CA  92106-  

SAN  DIEGO.  CA  92109-  


(408)757-1020 
(408)448-2474 
(408)758-2122 
(408)753-1711 
(406)757-3077 
(909)888-0090 
(714)888-4827 
(714)889-0133 
(714)888-7571 

(714)888-7571 
(909)825-6666 
(909)887-8191 
(714)887-3001 
(714)887-4258 
(415)952-3333 
(415)588-0770 
(415)591-5771 
(415)591-6655 
(714)361-6600 
(714)361-3000 
(714)366-1000 
(619K8a-0551 
(619)226-1604 
(619)233-7500 
(619)298-^707 
(619)578-6600 
(619)224-3254 
(619)291-1300 
(619)222-0561 
(619)280-1892 
(619)295-6886 
(619)672-9100 

(619)696-0234 
(619)234-0155 
(619)234-6787 
(619)225-1296 
(619)543-1130 
(619)483-9800 
(619)294-3444 
(619)236-1600 
(619)558-9600 
(800)445-3339 
(619)239-9113 
(800)227-4743 
(619)275-5700 
(619)224-9800 
(619)481-5900 
(619>486-9250 
(619)239-2200 
(619)575-8808 
(619)223-9500 
(619)294-2512 
(619)224-3166 
(619)291-8252 
(619)543-9944 
(619)543-9944 
(619)453-0400 
(619)239-2400 
(619)292-1482 
(619)226-8000 
(619)239-6171 
(619)226-3711 
(619)291-5720 
(619)277-8888 
(619)695-2300 
(619)232-2861 
(619H86-6530 
(619)224-3621 
(619)544-1836 
(619)286-7000 
(619)224-3411 
(619)224-1234 
(619)552-1234 
(619)297-2231 

(619)222-1191 
(619)484-8800 
(619)299-6633 
(619)297-2271 
(619)268-9758 
(619)296-1612 
(619)483-6300 
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CA049e 
CA0e26 
CA0e69 
CA0067 
CA1003 
CA0974 
CA133S 
CAOKO 
CA0e«2 

CA0494 

CA0663 

CA0767 

CA0915 

CA09ie 

CA03»3 

CA0002 

CA0S46 

CA0673 

CA0221 

CA01S2 

CAO076 

CA0939 

CA0637 

CA02S6 

CAI482 

CA0e56 

CA0t54 

CA0791 

CAOMt 

CA0171 

CA0173 

CA0170 

CAO307 

CA0a43 

CA098? 

CA1410 

CA1460 

CA04fl6 

CAI019 

CA1075 

CAI145 

CA0377 

CACMZt 

CA1502 


PACIFIC  TERRACE  INN  

OJALITYINN  STADIUM  

QUALITY  SUITES  SAN  CNEGO  NORTH  

RAOISSON  MOTEL  HARBOR  VIEW  

RAOtSSON  HOTEL  SAN  OtEGO  „ 

RAOISSON  SUITE  HOTEL  RANCHO  BERNARDO 

RAMAOA  HOTEL  OLD  TOWN  ...„ 

RAMAOA  INN  HOTEL  CIRCLE 

RAMADA  LIMITED  SUITES     


RAMAOA  SAN  DIEGO  „... 

RANCHO  BERNARDO  TRAVELOOOE  _ 

RED  LION  HOTEL  SAN  DIEGO 

RESIDENCE  INN  BY  MARIOTT  SAN  DtEGO 

RESIDENCE  INN  BY  MARRIOTT  SAN  D4EQO  NORTH 

SAN  DIEGO  HILTON  BEACH  AND  TENNIS  RESORT 

SAN  DIEGO  MARRIOTT  HOTEL  AND  MARINA 

SAN  DIEGO  MARRIOTT  MISSION  VALLEY 

SAN  DIEGO  MARRIOTT  SUITES  DOWNTOWN 

SAN  DIEGO  MISSION  VAUEY  HILTON 

SAN  DIEGO  PRINCESS  RESORT 

SEACOAST  SUITES 

SHERATON  HARBOR  ISLAND  HOTEL 

THE  HORTON  GRAND  HOTEL „ 

THE  WESTGATE  HOTEL     


TOWN  AND  COUNTRY  RESORT  HOTEL 

TRAVELOOGE  AT  THE  ZOO 

TRAVELOOGE  HOTEL     __ 

TRAVELOOGE  SPORTS  ARENA      

U  S.  GRANT  HOTEL      „ 

U.  S   SUITES  IN  DEL  MAR  _ 

U   S   SUITES  IN  RANCHO  BERNARfX) 

U   S   SUITES  IN  SAN  DIEGO    

WYNOHAM  EMERALD  PLAZA 
WYNOHAM  NORTH  SAN  DIEGO 

COMFORT  SUITES  HOTEL 

MOTEL  6      

RED  ROOf  INN       „ 

ADELAIDE  INN 


ANA  HOTEL  SAN  FRANCISCO  

BAY  STOCKTON  APARTMENTS    

BEST  WESTERN  CANTERBURY  HOTEL 

BEST  WESTERN  FLAMINGO     

BEST  WESTERN  MIYAKO  INN   _ 

BEST    WESTERN    THE     TUSCAN 
WHARF 

CA1288    BOCK'S  BED  AND  BREAKFAST  

BROADWAY  MAN6R  MOTEL  

CASTLE  INN  MOTEL  

CATHEDRAL  HILL  HOTEL 

CHELSEA  MOTOR  INN 

COMFORT  MN  

COVENTRY  MOTOR  INN    


INN    FISHERMAN'S 


CAOCM 
CA0I49 
CA1327 
CAOige 

CAOTaa 

CA01B9 
CA0197 
CA1072 
CA0O37 
CAOIflS 

CAoeis 

CA0ei7 
CA0818 
CA0e33 
CA0331 
CA0800 
CA0»1 
CA0e96 
CA1449 
CA06O3 
CA0079 
CA1006 
CA0472 
CAII03 
CA02S7 
CA0476 
CA1471 
CAa304 
CAOSOe 
CA0288 
CA0202 
CA1143 
CA1477 
CA0023 
CA0a09 

CAioeo 

CA1441 


COW  HOLLOW  MOTOR  INN  AND  SUITES 

CRYSTAL  TOWER  APARTMENTS  „ 

OELBEX  HOTEL  

D6V1LLE  MOTEL  

EXECUTIVE  SUITES  CITY  HEK3MTS  

EXECUTIVE  SUITES  POST  STREET  TOWERS  

EXECUTIVE  SUITES  ST   FRANQS  PLACE  

FAIRMONT  HOTEL  SAN  FRANOSCO  

FRIENDSHIP  INN  CIVIC  CENTER  

GRAND  HYATT  SAN  FRANCISCO  ON  UNION  SOUARE 

GRANT  PLAZA  HOTEL  

HOUOAY  INN  FISHERMAN'S  WHARF  

HOUOAY  INN  GOLDEN  GATEWAY _ 

HOUDAY  INN  UNUN  SOUARE  „ _ 

HOTEL  DIVA  _ 

HOTEL  GRIFFON  

HOTEL  NIKKO  SAN  FRANCISCO 

HOTEL  NIKKO  SAN  FRANCISCO „„  ._ 

HOTEL  TRITON  

HOTEL  VINTAGE  COURT    


HOWARD  XIMNSON  HOTEL  AT  FISHERMAN'S  WHARF 

HYATT  AT  FISHERMAN'S  WHARF  „ 

HYATT  REGENCY  SAN  FRANCISCO 

INN  AT  THE  OPERA  „ 

ITT  SHERATON  SHERATON  PALACE  HOTEL 

JULIANA  HOTEL       „ 


KENSINGTON  PARK  HOTEL  

LAVNE  HOTEL 

LOMBARD  PLAZA  HOTEL  

MAC  COUNDRY  LANE  APARTMENTS        . 
MANDARIN  ORIENTAL  SAN  FRANCISCO 


810  DIAMOND  ST 

5343  ADOBE  FALLS  RD 

9880  MIRA  MESA  BLVO 

1646  FRONT  ST 

1433  CAM1NO  DEL  RO  S 

1 1520  W  BERNARDO  CT 

2435  JEFFERSON  ST 

2151  HOTEL  CIR.S 

12979   RANCHO  PENASQUITOS 
BLVO 

5550  KEARNY  MESA  RO 

18829  W.  BERNARDO  OR 

7450  HAZARD  CTR.  DR 

5400  KEARNY  MESA  RD 

1 1002  RANCHO  CARMEL  DR 

1775  E.  MISSK3N  BAY  DR 

333  W  HARBOR  DR 

8757  RKD  SAN  DIEGO  DR 

701  AST    

901  CAMINO  DEL  RKD  S.  

1404  W  VACATION  RD 

4780  MISSKDN  BLVO 

1380  HARBOR  ISLAND  OR 

311  ISLAND  AVE 

1066  SECOND  AVE „.... 

500  HOTEL  CIRCLE  NORTH 

2223  EL  CAJON  BLVO    

1960  HARBOR  ISLAND   

3737  SPORTS  ARENA  BLVO 

328  BROADWAY  

12582  CARMEL  CREEK  _ 

11880CAMINrrO  RONALDO  

7110  SHOREUNE  OR 

400  W  BROADWAY  

5975  LUSK  BLVO 

501  W  BONITA  AVE 

502  W.  ARROW  HWY 

204  N   VILLAGE  CT „ 

5  ISADORA  DUNCAN  

50  THIRD  ST      

2130  33  STOCKTON ^.. 

750  SUTTER  ST    

114  SEVENTH  ST. 

1800  SUTTER  ST _ 

425  NO  POINT  ST.  „ 


1448  W1LLARD  STREET 

2201  VAN  NESS  AVE    

1566  BROADWAY  

1101  VAN  NESS  AVENUE    .. 

2096  LOMBARD  ST 

240  7TH  ST ..„ _.. 

1901  LOMBARD  ST 

2190  LOMBARD  ST 

2140  TAYLOR  

2128  MISSION  ST „. 

2S80  LOMBARD  ST 

840  POST  ST 

737  POST  ST 

ONE  ST.  FRANCIS  PL  

960  MASON  ST. 

880  EDDY  ST 

345  STOCKTON  ST „.. 

486  GRANT  AVE.  

1300  COLUMBUS  AVE 

1500  VAN  NESS  AVE 

480  SUTTER  ST „.. 

440  GEARY  ST    ...„ 

156  STUART  ST 

222  MASON  ST 

222  MASON  ST _ 

342  GRANT  AVE 

860  BUSH  ST 

580  BEACH  ST 

566  N.  POINT  ST 

5  EMBARCAOERO  CENTER 

333  FULTON  ST    

2  NEW  MONTGOMERY  ST    . 

580  BUSH  ST   .„ 

450  POST  ST    .„.....„ 

545  JONES  ST   

2028  LOMBARD  ST. 

1069  UNKDN  ST    

222  SANSOME  ST. _„ 


SAN  DIEGO. 
SAN  DtEGO. 
SAN  DtEGO. 
SAN  DIEGO, 
SAN  DIEGO. 
SAN  DIEGO. 
SAN  DIEGO. 
SAN  DIEGO. 
SAN  DIEGO. 


CA9210&-  

CA  92120-  

CA  92131-  

CA  92101-  

CA  92708-  

CA  92127-1802 
CA  921 10-3097 

CA  92106-  

CA  92129-  


SAN  DIEGO.  CA  92111-  

SAN  DtEGO.  CA  92127-  

SAN  DIEGO.  CA  92108-  

SAN  DIEGO.  CA  92111-  

SAN  DIEGO.  CA  92128-  

SAN  DIEGO.  CA  92109-  

SAN  DIEGO.  CA  92101-7709  . 
SAN  DIEGO.  CA  92108-9807 

SAN  DIEGO.  CA  92101-  

SAN  DIEGO.  CA  92108-  

SAN  DIEGO.  CA  92109-  

SAN  DtEGO.  CA  92109-  

SAN  DIEGO.  CA  92101-  

SAN  DIEGO.  CA  92101-  

SAN  DtEGO.  CA  92101-  

SAN  DtEGO.  CA  92108-  

SAN  DIEGO.  CA  92104-  

SAN  DIEGO.  CA  92101-  

SAN  DIEGO.  CA  9211CV-  

SAN  DIEGO.  CA  92101-  

SAN  DIEGO.  CA  92130-  

SAN  DtEGO.  CA  92128-  

SAN  DtEGO.  CA  92122-  

SAN  DIEGO.  CA  92101-  „. 

SAN  DIEGO.  CA  92121-  

SAN  DIMAS.  CA  91773-  

SAN  DIMAS.  CA  91773-  

SAN  DIMAS.  CA  91773-    

SAN  FRANCISCO.  CA  94102- 
SAN  FRANOSCO.  CA  94103- 
SAN  FRANCISCO.  CA  94133- 
SAN  FRANCISCO.  CA  94109- 
SAN  FRANCISCO.  CA  94103- 
SAN  FRANCISCO.  CA  94 115- 
SAN  FRANCISCO.  CA  94133  ... 


SAN 

SAN 

SAN 

SAN 

SAN 

SAN 

SAN 

SAN 

SAN 

SAN 

SAN 

SAN 

SAN 

SAN 

SAN 

SAN 

SAN 

SAN 

SAN 

SAN 

SAN 

SAN 

SAN 

SAN 

SAN 

SAN 

SAN 

SAN 

SAN 

SAN 

SAN 

SAN 

SAN 

SAN 

SAN 

SAN 

SAN 

SAN 


FRANCISCO. 
FRANCISCO. 
FRANCISCO. 
FRANCISCO. 
FRANCISCO. 
FRANCISCO. 
FRANOSCO. 
FRANaSCO. 
FRANCISCO. 
FRANCISCO. 
FRANCISCO, 
FRANaSCO. 
FRANCISCO. 
FRANCISCO, 
FRANCISCO. 
FRANCISCO. 
FRANaSCO. 
FRANCISCO. 
FRANCISCO. 
FRANCISCO. 
FRANCISCO. 
FRANCISCO. 
FRANCISCO. 
FRANCISCO. 
FRANCISCO. 
FRANaSCO. 
FRANCISCO. 
FRANCISCO. 
FRANCISCO. 
FRANCISCO. 
FRANOSCO. 
FRANCISCO. 
FRANCISCO. 
FRANCISCO. 
FRANCISCO. 
FRANCISCO. 
FRANCISCO. 
FRANCISCO. 


CA94117- 
CA  94109- 
CA  94109- 
CA  94109- 
CA  94123- 
CA  94103- 
CA  94123- 
CA  94123- 
CA  94133- 
CA  94110- 
CA  94123-  . 
CA94133- 
CA  94133-  . 
CA94133- 
CA  94108- 
CA  94109-  . 
CA  94106- . 
CA  94108-  . 
CA  94133-  . 
CA94109-  . 
CA  94106- 
CA  94102-  . 
CA94106- 
CA  94102- 
CA  94102- 
CA  94108-  . 
CA  94106-  . 
CA  94133- 
CA  94133-  . 
CA  94111-  . 
CA  94102-  . 
CA  94106-  . 
CA  94106- 
CA  94102- 
CA  94102- 
CA  94123-  . 
CA  94109- 
CA  94109-  . 


(819)581-3500 
(619)287-1911 
(619)530-2000 
(619)239-6800 
(619)260-0111 
(619)451-6600 
(619)260-8500 
(800)532-4241 
(619)464-0300 

(619)278-0600 
(619)487-0445 
(619)297-5466 
(619)278-2100 
(619)673-1900 
(619)276-4010 
(619)234-1500 
(619)692-3800 
(619)696-9600 
(619)543-8000 
(619)274-4630 
(619)483-6780 
(619)692-2215 
(619)544-1886 
(619)238-1818 
(619)294-8577 
'  (819)296-2101 
(619)291-6700 
(619)226-3711 
(619)232-3121 
(619)554-0300 
(619)564-0300 
(619)554-0300 
(619)239-4500 
(619)556-1818 
(909)592-0500 
(909)592-6631 
(909)699-2362 
(415)441-2261 
(415)974-6400 
(415)397-3118 
(415)474-6464 
(415)621-0701 
(415)921-4000 
(415)561-1100 

(415)664-6842 

(415)776-7900 

(415)441-1155 

(415)776-8200 

(415)563-6600 

(415)861-6469 

(415)567-1200 

(415)921-5800 

(415)885-0333 

(415)626-9406 

(415)346-4664 

(415)567-5151 

(415)567-5151 

(415)667-5151 

(415)772-5217 

(415)474-4374 

(415)396-1234 

(415)434-3883 

(415)771-9000 

(415)441-4000 

(415)396-8900 

(415)886-0206 

(415)496-2100 

(415)394-1111 

(415)394-1111 

(415)394-0500 

(415)392-4666 

(415)775-3800 

(415)563-1234 

(415)788-1234 

(415)863-8400 

(415)392-8800 

(415)392-2540 

(415)786-6400 

(415)441-9317 

(415)921-2444 

(415)433-3333 

(415)685-0999 
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CA1280 
CA1461 
CA0971 
CA0987 
CA0330 
CA0290 
CA0361 
CA0426 
CA0150 
CA1101 
CA0340 
CA0038 
CA0442 
CA0147 
CA0913 
CA0661 

CA0999 
CAOS02 
CA0039 
CA1130 
CA0193 
CA0296 

CA0187 
CA0677 
CA0576 
CA0007 
CA0264 
CA0443 
CA12ei 
CA0384 
CA0634 
CA1163 
CA0814 
CA1064 
CA1066 
CA1002 
CA1161 
CA1144 
CA1162 
CA0060 
CA1159 
CA1076 
CA1061 
CA1079 
CA1077 
CA1073 
CA1323 
CA1074 
CA1078 
CA1065 
CA1440 
CA0e96 
CA1314 
CA059e 
(>0756 
CA0758 
CA0705 
CA0707 
CA0475 
CA0eS6 
CA1009 
CA0710 
CA1453 
CA1415 
CA1231 
CA0334 
GA0809 
CA0689 
CAOeil 
CA0715 
CA0720 
CA0444 
CA0361 
CA1442 

CA0069 
CA1046 
CA0461 
CA1227 
CA1249 
CA0026 
CA0716 


MARINA  MOTEL 

MARINES'  MEMORIAL  CLUB  - 

METRO  PACIFIC  SUITES 

METRO  PACIFIC  SUITES 

MIYAKO  HOTEL  

MONTICELLO  INN 

MOSSER  VICTORIAN  HOTEL  OF  ARTS  AND  MUSIC  INC. 

MOTEL  CAPRI 

NOB  HILL  MOTEL  

PACIFIC  HEIGHTS  INN 

PAN  PACIFIC  HOTEL  SAN  FRANOSCO  

PARC  FIFTY  FIVE  HOTEL  

PARK  HYATT  SAN  FRANCIStX) 

PRESIDIO  TRAVELOOGE  

QUALITY  HOTEL  AND  CONFERENCE  CENTER  .._ 

RAMADA  HOTEL  FISHERMAN'S  WHARF 


REDWOOD  INN  MOTEL  - 

RITZ  CARLTON  HOTEL  SAN  FRANCISCO 

ROBERTS  AT  THE  BEACH  MOTEL 

ROOEWAY  INN  

ROYAL  MOTEL 

SAN  FRANCISCO  AIRPORT  HILTON  HOTEL 


SAN  FRANCISCO  HILTON  &  TOWERS 

SAN  FRANCISCO  MARRIOTT  FISHERMAN'S  WHARF  . 

SAN  FRANCISCO  MARRIOTT  MOSCONE  CENTER  

SANDS  MOTEL  OR  SUPER  8  MOTEL  

SAVOY  HOTEL 

SHERATON  AT  FISHERMAN'S  WHARF 

SIR  FRANCIS  DRAKE  HOTEL 

ST  ANY  AN  PARK  HOTEL  

STOUFFER  STANFORD  COURT  HOTEL 

THE  ABKaAIL  HOTEL  

THE  CHANCELLOR  HOTEL  

THE  FITZGERALD  HOTEL  

THE  QALLERIA  PARK  HOTEL  

THE  HARBOR  COURT  HOTEL  

THE  HOUDAY  LODGE  

THE  HOTEL  MAJESTIC 

THE  PHOENIX  INN  

THE  PRESCOTT  HOTEL  

THE  RAPHAEL  HOTEL  

THE  TELEGRAPH  HILL  APARTMENTS 

THOUSAND  CHESTNUT  

TRINITY  PLAZA 

TRINITY  SUITES  

TRINITY  TOWERS  

TUSCAN  INN  

TWENTY  TWO  VANDEFIWATER  

TWO  THOUSAND  BROADWAY  

VALU  INN  OASIS  MOTEL - 

YORK  HOTEL  

COMFORT  INN  

COMFORT  INN  AIRPORT  SOUTH 

COURTYARD  BY  MARRK3TT  SAN  JOSE  AIRPORT  .. 

E  Z  8  MOTELS  INC.  ...„ 

E  Z  8  MOTELS  INC 

EXECUTIVE  INN  

EXECUTIVE  INN  

FAIRMONT  HOTEL 

HOMEWOOO  SUITES  SAN  JOSE  

HOTEL  SAINTE  CLAIRE  

HYATT  SAN  JOSE  

L£  BARON  HOTEL  

MOTEL  6  

MOTEL  6.  #103  

PARKVIEW  MOTEL  

RED  UON  HOTEL  SAN  JOSE  

SAN  JOSE  AREA  DOWNTOWN  TRAVELOOGE  

SAN  JOSE  HILTON  AND  TOWERS 

SANDS  MOTEL 

SUMMERFIELD  SUITES  HOTEL  

THE  HENSLEY  HOUSE  BED  AND  BREAKFAST  INN 

THE  PRESIDENT  INN  

BEST  WESTERN  (>PtSTRANO  INN  


SAN  LEANORO  MARINA  INN  _ 

BEST  WESTERN  ROYAL  OAK  MOTOR  HOTEL 

LA  CUESTA  MOTOR  INN  ..„ 

MOTEL  6.  #1373  

MOTEL  6,  #138 

QUALITY  SUITES  

SANDS  MOTEL 


2576  LOMBARD  STREET 

609  SUTTER  ST 

737  POST  ST 

840  POST  ST 

1625  POST  ST 

127  ELUS  ST 

54  FOUFTTH  ST 

2015  GREENWICH  ST 

1630  PACIFIC  AVE 

1555  UNION  ST 

500  POST  ST 

55  CYRIL  MAGNIN 

333  BATTERY  ST 

2755  LOMBARD  ST.  .„ 

1101  VAN  NESS  AVE 

590  BAY  ST 


1530  LOMBARD  ST  

600  STOCKTON  ST 

2828  SLOAT  BLVD 

1450  LOMBARD  ST 

2555  LOMBARD  ST 

835,  SAN  FRANCISCO  INTL  AIR- 
PORT. 

333  aFARRELL  ST 

1250  COLUMBUS  AVE 

55  FOURTH  ST 

2440  LOMBARD  ST 

580  GEARY  ST 

2500  MASON  ST 

450  POWELL  STREET  

750  STANYAN  ST 

905  CAUFORNIA  ST 

246  MCALLISTER  ST 

433  POWEU  ST 

620  POST  ST 

191  SUTTER  ST 

165  STEURAT  ST 

1901  VAN  NESS  STREET  

1500  SUTTER  ST 

601  EDDY  ST 

545  POST  ST 

386  GEARY  ST „ 

350  UNION  ST 

1000  CHESTNUT  

1169  MARKET 

845  PINE  ST 

888  OFARRELL 

425  NORTHPOINT  ST 

22  VANDERWATER „ _ 

2000  BROADWAY „ 

900  FRANKUN  ST 

940  SUTTER  ST 

1215  S.  RRST  ST 

2118  THE  ALAMEDA  

1727  TECHNOLOGY  DR 

2050  N.  RRST  ST 

1550  N.  RRST  ST 

3930  MONTEREY  RO 

16606  CONDIT  RD 

170  S.  MARKET  ST 

10  W.  TRIMBLE  RD 

302  S.  MARKET  ST 

1740  N.  RRST  ST 

1350  N.  RRST  ST 

2081  N.  RRST  ST „ 

2560  FONTAINE  RO 

1140  S.  SECOND  ST 

2060  GATEWAY  PL.  

1041  THE  ALAMEDA  

300  ALAMEDA  BLVD 

1787  MONTERY  RO 

1602  CRANE  CT 

456  N.  THIRD  ST „ 

3200  MONTEREY  RD 

27174  ORTEGA  HWY „.. 


68  SAN  LEANORO  MARINA 

214  MADONNA  RD 

2074  MONTEREY  ST 

1625  CALLE  JOAQUIN  

1433  CALLE  JOAQUIN  

1631  MONTEREY  ST 

1930  MONTEREY  ST 


SAN  FRANCISCO,  CA  94123- 

SAN  FRANCISCO.  CA  94102- 

SAN  FRANOSCO.  CA  94109- 

SAN  FRANCISCO.  CA  94109- 

SAN  FRANCISCO.  CA  94115- 

SAN  FRANCISCO.  CA  94102- 

SAN  FRANCISCO,  CA  94103- 

SAN  FRANCISCO,  CA  94123- 

SAN  FRANCISCO,  CA  94109- 

SAN  FRANCISCO,  CA  94070- 

SAN  FRANCISCO,  CA  94102- 

SAN  FRANCISCO,  CA  94102- 

SAN  FRANOSCO,  CA  941 1 1- 

SAN  FRANCISCO,  O  94123- 

SAN  FRANCISCO,  CA  94109- 

SAN    FRANCISCO,    CA    94133- 

1706. 

SAN  FRANCISCO,  CA  94123- 

SAN  FRANCISCO.  CA  94106- 

SAN  FRANCISCO.  O  94116- 

SAN  FFIANCISCO.  CA  94123- 

SAN  FRANCISCO,  CA  94123- 

SAN    FRANCISCO.    CA    94126- 

0356. 

SAN  FRANCISCO,  CA  94102- 

SAN  FRANCISCO,  CA  94133- 

SAN  FRANCISCO.  CA  94103- 

SAN  FRANCISCO.  CA  94123- 

SAN  FRANCISCO.  CA  94102- 

SAN  FRANCISCO,  CA  94133- 

SAN  FRANCISCO,  CA  94102- 

SAN  FFIANCISCO,  CA  94117- 

SAN  FRANCISCO,  CA  94106- 

SAN  FRANCISCO,  CA  94102- 

SAN  FRANOSCO,  O  94102- 

SAN  FRANOSCO,  CA  94109- 

SAN  FRANCISCO.  CA  94104- 

SAN  FRANCISCO.  CA  94105- 

SAN  FRANOSCO,  CA  94109- 

SAN  FRANCISCO,  CA  94109- 

SAN  FRANCISCO,  CA  94109- 

SAN  FRANOSCX).  CA  94102- 

SAN  FRANCISCO.  CA  94102- 

SAN  FRANOSCO,  CA  94133- 

SAN  FRANCISCO,  CA  94109- 

SAN  FRANOSCO,  CA  94103- 

SAN  FRANCISCO,  CA  94106- 

SAN  FRANCISCO.  O  94109- 

SAN  FRANOSCO,  CA  94133- 

SAN  FRANOSCO,  CA  94133- 

SAN  FRANCISCO,  CA  94115- 

SAN  FRANCISCO,  CA  94109- 

SAN  FRANCISCO,  CA  94109- 

SAN  JOSE.  CA  951 10-  

SAN  JOSE.  CA  95126-  

SAN  JOSE.  CA  951 10-  

SAN  JOSE,  CA  95131-  

SAN  JOSE.  CA  951 12-  

SAN  JOSE,  CA  95111-  

SAN  JOSE.  CA  95037- 

SAN  JOSE.  CA  951 13-2395  

SAN  JOSE,  O  95131-  

SAN  JOSE.  CA  95113-  

SAN  JOSE.  CA  951 12-  

SAN  JOSE,  CA  95112-4789  

SAN  JOSE,  CA  95131-  

SAN  JOSE.  CA  95121-  

SAN  JOSE.  CA  951 12- 

SAN  JOSE.  CA  95110-  

SAN  JOSE.  CA  95126-  

SAN  JOSE.  CA  95110-  

SAN  JOSE.  CA  96112- 

SAN  JOSE.  CA  95112-  

SAN  JOSE.  CA  95112-  

SAN  JOSE,  CA  95111- 

SAN    JUAN    CAPISTRANO,    CA 

92675-. 
SAN  LEANORO.  CA  94577-  .... 
SAN  LUIS  OBISPO.  CA  93405- 
SAN  LUIS  OBISPO,  CA  93401- 
SAN  LUIS  OBISPO.  CA  93401- 
SAN  LUIS  OBISPO.  CA  93401- 
SAN  LUIS  OBISPO.  CA  93401- 
SAN  LUIS  OBISPO.  CA  93401- 


415)921-0364 
:4 15)673-6672 
415)928-7600 
[415)928-7600 
[415)922-3200 
415)392-8800 
[415)966-4400 
[415)346-^667 
415)775-8160 
[415)776-3310 
415)771-6600 
415)392-8000 
415)392-1234 
415)931-8581 
415)776-8200 
415)886-4700 

415)776-3800 
415)296-7465 
415)564-2610 
415)673-0661 
415)921-3105 
415)589-0770 

[415)771-1400 
[415)775-7555 
[415)896-1600 
[415)922-0244 
[415)441-2700 
[415)362-6500 
[415)392-7756 
[415)751-1000 
[415)969-3500 
[415)861-9728 
[415)362-2004 
[415)775-8100 
[415)781-3060 
[415)882-1300 
[415)775-4469 
[415)441-1100 
415)776-1380 
[41 5^563-0303 
[415)966-2000 
[415)421-4333 
[415)474-6333 
415)861-3333 
[415)433-3333 
[415)885-3333 
[415)561-1100 
415)433-3333 
[415)563-6333 
[415)886-6866 
415)885-6800 
408)280-6300 
406)243-2400 
408)441-6111 
406)436-0636 
406)453-1830 
406)281-6700 
406)778-0404 
[406)996-1900 
[406)428-9900 
[406)296-2000 
[406)993-1234 
[406)453-6200 
[406)436-6180 
[406)270-3131 
[406)297-6456 
[406)453-4000 
406)295-0159 
[406)287-2100 
406)293-6025 
406)436-1600 
408)296-3537 
[406)972-2200 
(714)493-5661 

510)895-1311 
[805)544-4410 
805)543-2777 
[806)541-6992 
805)549-9595 
805)541-5001 
805)544-0500 
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CA0680 
CA0350 
CA0906 
CAO907 
CA0708 
CA1131 
CA0124 
CA0612 
CA103I 
CA1258 
CA1Q24 
CA1487 
CA0020 
CA0126 
CA0611 
CA0066 
CA1472 
CA0611 
CA0159 
CA1170 
CA0329 
CA0642 
CA1226 
CA0e95 
CA0667 
CAIISI 
PORT 
CA0211 
CA06?S 
PO«T 
CA0481 
CA0e57 
CA1406 
CA1235 
CA0447 
CA0861 
CA0213 
CA1274 
CA1273 
CAI466 
CA0188 
CA1350 
CA1351     ' 
CA1229 
CA0653 

CAoeee 

CA0167 
CA0e67 
CA0667 
CA0702 
CA0759 
CA0292 
CA004I 
CA1379 
CA0973 
CAOS78 
CA0294 
CA0433 
CA0175 
CA1278 

CA0796 
CA1060 
CA0216 
CA0277 
CA0278 
CA1322 
CA0345 
CA1211 
CA0329 
CA0789 
CA02&4 
CA1001 
CA1315 
CA0647 
CA0e48 
CA0432 
CA0408 
CAOZOS 
CAOfJM 
CA1329 

CAioae 

CA0977 

CAoeeo 
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SAN  MARCOS  TRAVELOOGE 

BEST  WESTERN  SAN  MATEOrt.OS  PflOOAS  INN 

HOIIOAY  INN  

HOLIDAY  INN  EXPRESS      _ 

HOWARD  XXNSON  LODGE 

QUALITY  HOTEL  SAN  FRANCISCO  AIRPORT  S 

RESIDENCE  INN  SAN  MATEO 

VILLA  QUALITY  HOTEL       

BEST  WESTERN  SAN  PEDRO  GRAND  HOTeL  

BEST  WESTERN  SUNRISE  HOTEL     

DOUBLETREE  HOTEL  AND  MARINA  „ 

SAN  PEDRO  HILTON  AT  CARRIUO  MARINA  .     . 

SEAROCK  MOTEL       

SHERATON  LOS  ANGELES  HARBOR  HOTEL    . 

EMBASSY  SUITES  HOTEL  &  CONFERENCE  CENTER 

VILLA  INN  MOTEL        

WYNDHAM  GARDEN  HOTEL.  MARIN  COUNTY  "!!!!!."' 

RESIDENCE  INN  BY  MARRIOTT   

SAN  FIAMON  MARRIOTT  HOTEL  AT  BISHOP  RANCH 

MOTEL  6.  #1212 _ 

AMERICANA  INN  &  SUITES  _  _  _     Z" 

ECONOMY  MOTELS  OF  AMERICA  „ „  „' 

MOTEL  6.  198      

COMFORT  SUITES  JOHN  WAYNE  AIRPORT 
COURTYARD  BY  MARRIOTT  SOUTH  COAST  METRO 
CROWN  STERLING  SUITES,  ORANGE  COUNTY  AIR- 
DAYS  INN    

DOUBLETREE  CLUB  HOTEL  OrIaNGE  COUNTy' AIR- 


HOWARD  XJHNSON  LODGE 
HOWARD  XJHNSON  LODGE 

MOTEL  6    

MOTEL  6. 
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QUALITY  SUITES  ORANGE  COUNTY  AIRPORT 

RADISSON  SUITE  HOTEL  SANTA  ANA  

RAMADA  GRAND  AVENUE  HOTEL 

BEST  WESTERN  ENCINA  LODGE  &  SLNTEis 

BEST  WESTERN  PEPPER  TREE  INN 

EAGLE  INN    „ 

FESS  PARKER'S  RED  LION  RESORT ,'.'~'Z 

MOTEL  6    

MOTEL  6       ...-^_.™""  _ 

MOTEL  6.  •346  

QUALITY  SUITES  SANTA  BARBARA         _...'  "!Z 
SANTA  BARBARA  BEACH  TRAVELOOGE 
SANTA  BARBARA  INN 
SHERATON  SANTA  BARBARA  HOTEL  &  SPA 

SIMPSON  HOUSE  INN  .  „ 

DAYS  INN  SANTA  ClARA "l 

E  Z  8  MOTELS  INC    

EMBASSY  SUITES  HOTEL 

HOWARD  JOHNSON  LODGE 

MOTEL  6  


QUALITY  SUITES  SILICON  VALLEY 

SANTA  CLARA  MARRIOTT   

SANTA  CLARA  TRAVELOOGE 

THE  WESTIN  HOTEL  SANTA  CLARA ~ 

THE  WOOOCREST  HOTEL    .  . 

WESTIN  HOTEL   


CASA  BLANCA  MOTEL 

INNCAL       

MISSION  INN  MOTEL  


MOTEL  CONTINENTAL  „    _ 

PACIFIC  INN    " 

DYNASTY  SUITES.  SANTE  FE  SPWNQS 
BEST  WESTERN  BIG  AMERICA 

MOTEL  8.  •675   

RAMADA  SUITES 

SANTA  MARIA  AIRPORT  HILTON  HOTEL  '' 

SANTA  MARIA  INN     

BEST  WESTERN  GATEWAY  HOTEL 
COMFORT  INN  SANTA  MONICA 
GUEST  QUARTERS  SUITE  HOTEL 
MOUOAY  INN  BAY  VIEW  PLAZA  .. 
HOLIDAY  INN  SANTA  MONICA  BEACH  AREA 
LOEWS  SANTA  MONICA  BEACH  HOTEL 
MIRAMAR  SHERATON  HOTEL  . 

OCEAN  PARK  INN  

PAOFIC  SHORE  HOTEL 

PKX)  BUNOY  HOTEL  BOA  TRAVELOOQE 

RACHSSON  HUNTLEY  HOTEL  _ 

RESTHAVEN  MOTEL 


517  SAN  MARCOS  BLVD  I  SAN  MARCOS.  CA  9206»- 

2940  S  NORFOLK  ST SAN  MATEO.  CA  944<»- 

330  N   BAYSHORE  BLVD SAN  MATEO   CA  94401- 

350  BAYSHORE  BLVD I  SAN  MATEO.  CA  94401- 


2210  S.  EL  CAMINO  REAL 
4000  S  EL  CAMINO  REAL 

2000  WINDWARD  WAY    

4000  S.  EL  CAMINO  REAL  

1 1 1  S.  GAFFEY  ST      

525  S  HARBOR  BOULEVARD 
2800  VIA  CABRILLO  MARINA   , 
2800  VIA  CARRILLO  MARINA  .. 

354  W.  9THST 

601  S  PALOS  VERDES  ST 

101  MCINNIS  PKWY    

1600  LINCOLN  AVE _ 

1010  NORTHGATE  DR 

1071  MARKET  PL „ 

2600  BISHOP  DR 

9070  CASTILLO  DR 

815  W  SAN  YSIDFW  BLVD 

230  VIA  DE  SAN  YSIDRO  

160  E  CALLE  PRIMAHO  

2620  HOTEL  TERRACE  DR 

3002  S.  HARBOR  BLVD 

1326  E   DYER  RD 


1600  E.  FIRST  ST „ 

7  HUTTON  CENTRE  DR „... 

939  E.  ITTHST 

2700  HOTEL  TERRACE  DR 

1717  E.  DYER  RO 

1623  E.  FIRST  ST 

2701  HOTEL  TERRACE  DR     .  . 

2720  HOTEL  TERRACE  DR 

2726  S  GRAND  AVE 

2220  BATH  ST _ 

3850  STATE  ST „ 

232NATOMAAVE 

633  E   CABRILLO  BLVD 

3505  STATE  ST 

443  CORONA  DEL  MAR „ 

4200  VIA  REAL  

5490  HOLLISTER  AVE 

22  CASTILLO    

901  CABRILLO  BLVD 

1111  E.  CABRILLO  BLVD 

121  E  ARRELLAGA  ST 

4200  GREAT  AMERICA  PKWY    .. 

3550  EL  CAMINO  REAL  

2886  LAKESIDE  OR 

S406  STEVENS  CREEK  BLVD.     . 

3208  EL  CAMINO  REAL  

3100  LAKESIDE  DR 

2700  MISSION  COLLEGE  BLVD. 

3477  EL  CAMINO  REAL  

5101  GREAT  AMERKIA  PKWY    .. 

5415  STEVENS  CREEK  BLVD 

5101    GREAT  AMERICAN   PARK- 
WAY. 

101  MAIN  ST 

370  OCEAN  

2250  MISSION  ST 

414  OCEAN  ST 

330  OCEAN  ST 

13630  E.  FIRESTONE  BLVD 

1 725  N.  BROADWAY    

2040  N.  PREISLER  LANE  

2050  N.  PREISKER  LN 

3456  SKYWAY  DR 

801  S.  BROADWAY  _ 

1920  SANTA  MONK>  BLVD    . 
2815  SANTA  MONICA  BLVD.  ..     . 

1707  FOURTH  ST 

530  W  PICO  BLVD 

120  COLORADO  BLVD 

1700  OCEAN  AVE 

101  WILSHIRE  BLVD 

2452  UNCOLN  BLVO 

1819  OCEAN  AVE „.... 

3102  PKX)  BLVO „ 

1111  SECOND  ST _ 

815  GRANT  ST „ 


CA  94403- 
CA  94403- 
CA  94404- 
CA  94403- 
CA  90731- 
CA  90731- 
CA  90731- 
CA  90731- 


SAN  MATEO. 
SAN  MATEO. 
SAN  MATEO. 
SAN  MATEO. 
SAN  PEDRO. 
SAN  PEDRO, 
SAN  PEDRO. 
SAN  PEDRO, 
SAN  PEDRO,  CA  90731- 

SAN  PEDRO,  CA  90731-  

SAN  RAFAEL.  CA  94903- 

SAN  RAFAEL,  CA  94901- 

SAN  RAFAEL  CA  94903- 

SAN  RAMON.  CA  94683- 

SAN  RAMON.  CA  94583-  

SAN  SIMEON,  CA  93452- 

SAN  YSIDRO,  CA  92173-  

SAN  YSIDRO,  CA  92173-  ... . 

SAN  YSIDRO.  CA  98173-  

SANTA  ANA.  CA  92705-  

SANTA  ANA.  CA  92704-  

SANTA  ANA,  CA  92705-6615 


SANTA  ANA,  CA  92701- 
SANTA  ANA,  CA  92707- 


SANTA 

SANTA 

SANTA 

SANTA 

SANTA 

SANTA 

SANTA 

SANTA 

SANTA 

SANTA 

SANTA 

SANTA 

SANTA 

SANTA 

SANTA 

SANTA 

SANTA 

SANTA 

SANTA 

SANTA 

SANTA 

SANTA 

SANTA 

SANTA 

SANTA 

SANTA 

SANTA 

SANTA 

SANTA 

SANTA 


ANA.  CA  92701-  

ANA.  CA  92705- 

ANA.  CA  92705-  

ANA.  CA  92701-  

ANA,  CA  92706- 

ANA.  CA  92705-  

ANA.  CA  92705-  

BARBARA.  CA  93106- 
BARBARA.  CA  93106- 
BARBARA.  CA  93101- 
BARBARA.  CA  9310^- 
BAR8ARA,  CA  93105- 
BARBARA.  CA  9310:^ 
BARBARA,  CA  93013- 


BARBARA, 
BARBARA, 
BARBARA. 
BARBARA, 


CA93117- 
CA  93101- 
CA  93103- 
CA  93103- 


BAR8ARA.  CA  93101- 

CLARA.  CA  96054-  

CLARA.  CA  96061-  

CLARA.  CA  96064-  

CLARA.  CA  96051-  

CLAFIA.  CA  95051-  

CLARA,  CA  95054-  

CLARA.  CA  96064-  

CLARA.  CA  96051-  

CLARA,  CA  96064-  

CLARA,  CA  96061-  

CLARA.  CA  95064-  


SANTA  CRUZ.  CA  96000- 
SANTA  CRUZ.  CA  95060-    .. 
SANTA  CRUZ,  CA  95060-    ... 
SANTA  CRUZ,  CA  95060-  .... 
SANTA  CRUZ,  CA  9S060-  .  . 

SANTA  FE  SPRINGS.  CA 

SANTA  MARIA.  CA  93454-  ... 
SANTA  MARIA.  CA  93454-  ... 
SANTA  MARtA.  CA  034S4-  ... 
SANTA  MARIA.  CA  «34S6-  ... 
SANTA  MARIA.  CA  93454-   .. 
SANTA  MONICA.  CA  90404- 
SANTA  MONICA.  CA  90404- 
SANTA  MONICA.  CA  90401- 
SANTA  MONICA.  CA  90406- 
SANTA  MONICA,  CA  90401- 
SANTA  MONICA.  CA  90401- 
SANTA  MONICA.  CA  90401- 
SANTA  MONICA.  CA  90406- 
SANTA  MONICA.  CA  90401- 
SANTA  MONICA,  CA  90406- 
SANTA  MONICA.  CA  90403-  . 
SANTA  MOMCA.  CA  90406-  . 


(619)471-2800 

(415)341-3300 

(415)344-3219 

(415)344-6376 

(415)341-9231 

(415)341-0966 

(415)574-4700 

(415)341-0966 

(310)514-1414 

(800)356-9609 

(310)514-3344 

(310)514-3344 

(310)548-4616 

(310)519-8200 

(415)499-9222 

(415)456-4975 

(415)479-8800 

(510)277-9292 

(510)867-9200 

(805)927-8691 

(619)428-5621 

(619)428-6191 

(619)690-6663 

(714)966-5200 

(714)545-1001 

(714)241-3800 

(714)835-3051 
(714)751-2400 

(714)558-3700 

(714)432-8888 

(714)261-1515 

(714)558-0500 

(714)957-9200 

(714)566-3838 

(714)966-1955 

(805)682-7277 

(806)687-551 1 

(806)965-3586 

(805)564-4333 

(805)687-6400 

(806)564-1392 

(805)684-6921 

(805)683-6722 

(806)965-8527 

(805)966-2285 

(806)963-0744 

(805)963-7067 

(408)960-1525 

(408)246-3119 

(406)496-6400 

(408)257-8800 

(408)241-0200 

(408)748-9600 

(406)988-1500 

(406)964-3364 

(406)968-0700 

(408)446-9636 

(406)966-0700 

(408)423-1570 

(408)458-9220 

(408)425-6455 

(406)429-1221 

(408)425-3772 

(310)921-8671 

(806)922-5200 

(806)928-81 1 1 

(805)928-«000 

(806)928-8000 

(806)928-7777 

(310)829-9100 

(310)828-6617 

(310)396-3332 

(310)308-0344 

(310)461-0676 

(310)458-6700 

(310)576-7777 

(310)302-3008 

(310)451-8711 

(310)450-6788 

(3t0)3B4-6464 

(310)452-3077 
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CA0049 
CA0949 
CA0333 
CA1225 
CA1493 
CA0157 
CA1026 
CA1012 
CA1334 
CA1346 
CA1230 
CA1071 
CA1486 
CA0457 
CA0940 
O1360 
CA0718 
O0034 
CA0142 
CA0156 
CA1388 
CA0390 
CA0337 
CA0317 
CA1341 

CA0863 
CA0181 
CA0260 
CA0500 
O0339 
CA1262 
CA0851 
CA0399 
CA0130 
CA0383 
CA0540 
CA0719 
CA0032 
CA0113 
CA0463 


STARDUST  MOTOR  HOTEL  

HOLIDAY  INN  MISSION  DE  ORO  

LA  FONTAINE  INN  

MOTEL  6,  #294  

BEST  WESTERN  GARDEN  INN  

DAYS  INN  - 

OOUBLERTREE  HOTEL  

FLAMINGO  RESORT  HOTEL  FITNESS  CENTER 

LOS  ROBLES  LODGE ., 

MOTELS  

MOTEL  6,  11362 

RAMADA  LIMITED 

SONOMA  HILTON  AT  SANTA  ROSA 

RADISSON  INN  SEAL  BEACH  

SELMA  SUPER  8  MOTEL 

MOTELS  

SHAVER  LAKE  LODGE  - 

CLIFFS  AT  SHEa  BEACH  

CARRIAGE  INN  

RADISSON  VALLEY  CENTER  HOTEL 

MOTELS  

CLARION  HOTEL  SIMI  VALLEY  

RADISSON  HOTEL  SIMI  VALLEY  

SIMI  VALLEY  TRAVELOOGE  

DAYS  INN  AIRPORT  NORTH  


RAMADA  INN  SOLANA  BEACH  

BEST  WESTERN  VALLEY  HARVEST  INN 

DANISH  COUNTRY  INN  

SOLVANG  ROYAL  SCANDINAVIAN  INN  ... 

VIKING  MOTEL 

BEST  WESTERN  SONOMA  VALLEY  INN 

EL  DORADO  HOTEL 

TROJAN  HORSE  INN  

BEST  WESTERN  SONORA  OAKS 

SONORA  ALADDIN  MOTOR  INN  

SONORA  GOLD  LODGE 

SONORA  INN  

VALU INN  

VILLA  MOTEL  

CASINO  AREA  TRAVELOOGE  


CA0308    EMBASSY  SUITES  RESORT  LAKE  TAHOE 


CA0225    HOUDAY  LODGE  .. 
CA031 1     INN  BY  THE  LAKE 


CA1220  MOTEL  6,  #250 

CA0462  SOUTH  TAHOE  TRAVELOOGE 

CA0464  STATELINE  TRAVELOOGE  

CA0276  TAHOE  SEASONS  RESORT  

CA0869  TAHOE  VALLEY  MOTEL 


CA0883    COMFORT  SUITES 


CA1154    CROWN  STERLING  SUITES.  SOUTH  SAN  FRANCISCO  .. 


CA0105    LA  QUINTA  INN  SOUTH  SAN  FRANCIS<DO 


CA1224 
CA0704 
CA0923 
CA1055 
CA1041 
CA0061 
CA1361 
CA1369 
CA1403 
CA1429 

CA1489 
CA0368 
CA1063 
CA0066 
(>0218 
CA0e86 
01343 
CA0440 
CA1344 


MOTEL  6,  #251  

ECONO  LODGE  OF  STOCKTON 

HOUDAY  INN  ST(XKTON  

INNCAL  

LA  OUINTA  INN  4625 

LA  QUINTA  MOTOR  INN  *462S  .. 

MOTEL  6 

MOTEL  6 

MOTEL  6 

MOTEL  6 


STOCKTON  HILTON  

TRAVELERS  INN 

TRAVELOOGE  

BEST  WESTERN  CORDELIA  INN 

INN  ON  SUMMER  HILL 

COMFORT  INN  SUNNYVALE  

DAYS  INN-SUNNYVALE  

HOUDAY  INN  SUNNYVALE  

MOTEL  6 


3202  WILSHIRE  BLVD 

13070  S.  HWY.  33  

28976  W.  PLAZA  DR 

12733S.  HWY.  33  

1500  SANTA  ROSA  AVE.  .. 

175  RAILROAD  ST 

3555  ROUND  BARN  BLVD. 

2777  FOURTH  ST 

1985  CLEVELAND  AVE 

2760  CLEVELAND  AVE 

3145  CLEVELAND  AVE 

866  HOPPER  AVE 

3555  ROUND  BARN  BLVD. 

600  MARINA  DR 

3142  HIGHLAND  AVE 

15711  ROSCOEBLVD 

44185  HWY.  168  

2757  SHELL  BEACH  RD.  .. 
5525  SEPULVEDA  BLVD.  . 

15433  VENTURA  BLVD 

2566  N.  ERRINGER  RD 

1775  MADERA  RD 

999  ENCHANTED  WAY  

2550  ERRINGER  RD 

11 13  AIRPORT  BLVD 


717  S.  HWY.  101    

1155  FRONT  ST 

1455  MISSION  OR 

PO  BOX  30.  400  AUSAL  RD 

1506  MISSION  DR 

550  SECOND  ST.  WEST  

405  FIRST  ST.  W 

19455  SONOMA  HWY 

19551  HESS  AVE 

14260  MONO  WAY  

480  W.  STOCKTON  ST 

160  S.  WASHINGTON  ST 

10352  ATLANTIC  AVE 

8967  ATLANTC  AVE 

PO     BOX     6500,     4003     LAKE 

TAHOE  BLVD.. 
4130  LAKE  TAHOE  BLVD 


PO    BOX    4007.    4095    LAYREL 

AVE.. 
3300  LAKE  TAHOE  BLVD 


2375  LAKE  TAHOE  BLVD. 


PO     BOX     70512.     3489     LAKE 

TAHOE  BLVD.. 
PO     BOX     6600.     4011      LAKE 

TAHOE  BLVD.. 
PO  BOX  5656,  3901  SADDLE  RD. 

2241  LAKE  TAHOE  BLVD 


121  E.  GRAND  AVE. 


250  GATEWAY  BLVD. 
20  AIRPORT  BLVO.  ... 


7450  KATELLA  AVE 

2210  S.  MANTHEY  RO 

Ill  E.  MARCH  LN 

3473  W.  HAMMER  LANE 

2710  W.  MARCH  LN 

•2710  W.  MARCH  LN 

817  NAVY  OR 

6717  PLYMOUTH  RD 

4100  WATERLOO  RD 

1625  FRENCH  CAMP  TURNPIKE 
RD.. 

2323  GRAND  CANAL  BLVD 

2654  W.  MARCH  LN 

2717  W.MARCH  LANE  

4373  CENTRAL  PL 

2520  ULLIE  AVE 

595  N,  MATHILDA  AVE 

590  N.  MATHILOA  AVE 

1217  VWLDWOOO  AVE 

806  AHWANEE  AVE 


SANTA  MONICA,  CA  90403-  

SANTA  NELLA,  CA  95322-  

SANTA  NELLA,  CA  95322-  

SANTA  NELLA,  CA  95322-  

SANTA  ROSA,  CA  95404-  

SANTA  ROSA,  CA  95401-  

SANTA  ROSA,  CA  95403-  

SANTA  ROSA,  CA  95403-  

SANTA  ROSA,  CA  95401-  

SANTA  ROSA,  CA  95403-  

SANTA  ROSA,  CA  95403-  

SANTA  ROSA,  CA  95403-  

SANTA  ROSA.  CA  95403-  

SEAL  BEACH,  CA  90740- 

SELMA,  CA  93662-  

SEPULVEDA,  CA  91343-  

SHAVER  LAKE.  CA  93664-  

SHEU  BEACH.  CA  93449-   

SHERMAN  OAKS.  CA  9141 1-  

SHERMAN  OAKS.  CA  91403-  

SIMI.  CA  93065-  

SIMI  VALLEY.  CA  93065-  

SIMI  VALLEY,  CA  93065-  

SIMI  VALLEY,  CA  93066-  

SO.      SAN      FRANCISCO,      CA 
94080-. 

SOLANA  BEACH,  CA  92075-  

SOLEDAD,  CA  93960-  

SOLVANG,  CA  93463-  

SOLVANG,  CA  93464-  

SOLVANG,  CA  93463-  

SONOMA.  CA  95476-  

SONOMA.  CA  95476-  

SONOMA,  CA  95476-  

SONORA,  CA  95370- 

SONORA.  CA  95370- 

SONORA.  CA  95370-  

SONORA,  CA  95370-  

SOUTH  GATE,  CA  90280-  

SOUTH  GATE,  CA  90280-  


LAKE       TAHOE.       CA 
LAKE      TAHOE.      CA 


LAKE       TAHOE.       CA 


LAKE      TAHOE.      CA 


SOUTH       LAKE       TAHOE,       CA 

961 57-. 
SOUTH      LAKE      TAHOE,      CA 

961 50-. 
SOUTH       LAKE       TAHOE.       CA 

961 57-. 
SOUTH       LAKE      TAHOE.      CA 

96150- 
SOUTH       LAKE      TAHOE,      CA 

96150-. 
SOUTH 

96156-. 
SOUTH 

961 57-. 
SOUTH 

961 57-. 
SOUTH 

96150-. 
SOUTH    SAN    FRANCISCQ.    CA 

9408O-. 
SOUTH    SAN    FRANCISCO.    CA 

94080-. 
SOUTH    SAN    FRANCISCO.    CA 

94080-. 

STANTON.  CA  90680-  

STOCKTON,  CA  95206-2927  

STOCKTON,  CA  95207-  

STOCKTON.  CA  95209-   

ST(XKTON.CA  95219-6571    

STOCKTON.  CA  95219-  

STOCKTON.  CA  95206-  

STOCKTON.  CA  95207-  

STOCKTON.  CA  95205-  

STOCKTON.  CA  95206-   


STOCKTON,  CA  95207-  ... 
STOCKTON.  CA  95207-  ... 
STOCKTON.  CA  95207-  ... 

SUISUN,  CA  94585-  

SUMMERLAND.  CA  93067- 
SUNNYVALE.  CA  94086-  .. 
SUNNYVALE.  CA  94086-  .. 
SUNNYVALE.  CA  94089-  .. 
SUNNYVALE.  CA  94086-  .. 


(310)828-^1584 
(209)826-4444 
(209)826-8282 
(209)826-6644 
(800)929-2771 
(707)573-9000 
(707)523-7555 
(800)848-8300 
(707)545-6330 
(707)546-1500 
(707)525-9010 
(707)575-4600 
(707)523-7555 
(310)493-7501 
(209)896-2800 
(818)894-9341 
(209)841-3638 
(805)773-5000 
(818)787-2300 
(818)961-6400 
(805)526-3533 
(805)584-6300 
(805)583-4000 
(805)584-6006 
(415)873-9300 

(619)792-8200 
(408)678-3833 
(805)688-2018 
(805)688-8000 
(805)688-1337 
(707)938-9200 
(707)996-3030 
(707)996-2430 
(209)533-4400 
(209)533-4971 
(209)532-3952 
(209)532-2400 
(213)567-9218 
(213)564-2176 
(916)541-6000 

(916)544-5400 

(916)544-4101 

(916)542-0330 

(916)542-1400 

(916)544-5266 

(916)544-6000 

(916)541-6700 

(916)541-0353 

(415)509-7766 

(415)589-3400 

(415)583-2223 

(714)891-0717 
(209)466-6741 
(209)474-3301 
(209)473-2000 
(209)952-7800 
(209)952-7800 
(209)946-0923 
(209)951-8120 
(209)931-9511 
(209)467-3600 

(209)967-9090 
(209)478-4300 
(209)477-5576 
(707)864-2029 
(805)969-9998 
(408)749-8000 
(408)737-1 1 77 
(408)245-5330 
(408)720-1222 
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CAI234 
CA0033 

CA0644 
CA001/ 
CA0018 
CA0397 
CA0496 
CA0092 
CAOe^O 
CA0«/1 
CA0495 
CA0»45 
CA0745 
CA1497 
CAU96 
CA1496 
CA064e 
CA1427 
CA0S28 
CA0324 
CA14a8 
CA1340 

CAooee 

00626 
CA1248 

CAccce 

CA14«? 
CAt132 
CA1246 
CAO370 
CAOfiOe 
CTR 

CAoeoo 

AMO 
CA0863 
CA0138 
CA0112 
CAa041 
CA0196 

CAi2ia 

CA0»42 
CA0643 
CA1219 
CAQ230 
CA1133 
CA1217 

CAooea 

CA0671 


MOTEL  6.  11064 

QUALITY  INN  

RADtSSON  HAUS  INN  _ „ „ 

RESIDENCE  INN  BY  MARRKDTT  SILICON  VALLEY  I 
RESIDENCE  INN  BY  MARRIOTT  SILICON  VALLEY  II 

SHERATON  INN  SUNNYVALE    „ 

SUMMERFIELD  SUITES  HOTEL 

SUNDOWNER  INN  

SUNNYVALE  HILTON  . 

SUPER  8    

WOOOf  IN  SUITE  HOTEL 

WYNDHAM  SUNNYVALE 

BEST  WESTERN  TRAILSIOE  INN 

HIGH  COUNTRY  INN  

RIVER  INN  MOTEL  .„ 

SUPER  8  MOTEL  

FRIENOSHIP  INN  

MOTEL  6   „.. 

LAKE  OF  THE  SKY  MOTOR  INN  .. 

TAMOe  CITY  TRAVELOOGE   

BEST  WESTERN  MOUNTAIN  INN 

SUMMIT  TRAVELOOGE    

COMFORT  INN  TEMECULA    

OOUeLETREE  SUITES  HOTEL 


MOTEL  8.  »743  

RAMAOA  INN   

BEST  WESTERN  OAKS  LOOGC 

ECONO  LODGE.  THOUSAND  OAKS  

MOTEL  6.  »l3flO  

TRAVELERS  INN   

COURTYARD    BY    MARRIOTT    TORRANCE 


BUSINESS 


COURTYARD  BY   MARRIOTT   TORRANCE  PLAZA  DEL 


HOLIDAY  INN  TORRANCE  GATEWAY 

RESIDENCE  INN  BY  MARRKDTT  TORRANCE  ... 

SUMMERFIELD  SUITES  HOTEL  

TORRANCE  HILTON  AT  SOUTH  BAY 

TORRANCE  MARRKDTT  HOTEL      

MOTEL  8.  »278  

TRUCKEE  SUPER  8  LODGE 

INNS  OF  AMERK> 

MOTEL  8.  1264    


BEST  WESTERN  ORCHARD  INN 
COMFORT  INN  OF  TURLOCK 

MOTEL  6.  »287 

W1LDWOO0  INN  MOTOR  LODGE 
29  PALMS  INN 


CA0744  ORCLE  C  - 

CA1 189  MOTEL  6.  f  1085 

CA0638  DISCOVERY  INN  

CA1400  MOTEL  6     

CA092 1  HOLIDAY  INN  UNKDN  CITY  EAST  isAV 

CA0106  SHERATON  UNIVERSAL  HOTEL 


CA01 18     UNIVERSAL  CITY  HILTON  &  TOWERS  HOTEL 


CA1134 
CA1221 
CA1447 
CA0e73 
CA0606 
CA1135 

CA0750 
CA0954 
CAI366 
CA1244 
CA1247 
CA0430 
CA0214 
CA0714 
CA0417 
CA0474 
CA1030 
CA0258 
CA1391 
CA0784 
CA0394 
CA0610 


COMFORT  INN  

MOTEL  6.  *233  „ 

SUPER  8  MOTEL  

THE  RANCH  HOUSE  INN  

VALENCIA  HILTON  GARDEN  INN 
COMFORT  INN      „ 


E  Z  a  MOTELS  INC. 

HOLIDAY  INN    

MOTEL  6    

MOTEL  6.  11060 

MOTEL  8.  11361  


RAMAOA  INN  VALLEX)  . 

REGENCY  INN  

ROYAL  BAY  INN 

VALU  INN 


BEST  WESTERN  AIRTEL  PLAZA  HOTEL 

TRAVELOOGE  VAN  NUYS  

VOYAGER  MOTOR  INN 

MOTEL  6     „ 

MARINA  MOTEL      

COUNTRY  INN  AT  VENTURA  77" 

DOUBLETREE  HOTEL  „.. 


775  N.  MATHILDA  AVE 

11260  PERSIAN  DR 

1065  E.  EL  CAMINO  REAL 

750  LAKEWAY  

1060  STEWART  OR _ 

1100  N.  MATHILDA  AVE 

900  HAMLIN  CT 

504  ROSS  DR 

1250  LAKESIDE  DR 

1071  E   EL  CAMINO  REAL 

636  E.  EL  CAMINO  REAL 

1300  CHESAPEAKE  TERRACE    .. 

PO  BOX  758,  2785  MAIN  ST 

3015  E.  RIVERSIDE  OR 

1710  MAIN  ST 

2975  X)HNSTONVlLLE  RO 

12783  SAN  FERNANDO  RO 

12/75  ENCtNTTAS  AVE 

966  N.  LAKE  BLVD 

PO  BOX  84,  455  N.  LAKE  BLVD 

416  W  TEHACHAP1  BLVD 

140.  500  STEUBER  RO 

27338  JEFFERSON  AVE 

29345      RANCHO     CAUFORNIA 
RO 

41900  MORENO  OR 

28880  FRONT  ST 

12  CONEJO  BLVD 

1425  THOUSAND  OAKS  BLVD.  ... 

1518  NEWBURY  RO 

72  215  VARNER  RD „.... 

1925  W.  190THST 


2633  SEPULVEOA  BLVD. 


19800  S.  VERMONT  AVE 

3701  TORRANCE  BLVO 

19801  PRAIRIE  AVE 

21333  HAWTHORNE  BLVD 

3636  FASHKDN  WAY  

3810  TRACY  BLVO 

11506DEERFIELD0R 

1183  N.  BLACKSTONE  ST 

Ill  N.  BLACKSTONE    

5025  N  GOLDEN  STATE  BLVD 

200  W.  GLENWOOO  

250  S   WALNUT  RO 

22960  MEADOW  OR _.. 

73950  INN  AVE 


6340  EL  REY  AVE. 


72562      TWENTYNINE      PALMS 

HWY 

1340  N.  STATE  ST.  .„ 

1208  S  STATE  ST 

32063  ALVARADO  NILES  RD 
333        UNIVERSAL        TERRACE 

PKWY. 
555       UNIVERSAL       TERRACE 

PKWY. 

1282  W  7TH  ST 

107  LAWRENCE  DR „.. 

101  ALLISON  CT „ 

27413  N.  TOURNEY  RO 

27710  THE  OLD  RO 

1186      ADMIRAL      CALLAGHAN 

LANE 

4  MARIPOSA  ST 

1000  FAIRGROUNDS  DR ,. 

1456  MARINE  WORLD  PKWY 

458  FAIRGROUNDS  DR 

587  SANDY  BEACH  RO 

1000  ADMIRAL  CALLAGHAN  LN. 

4326  SONOMA  BLVO 

44  ADMIRAL  CALLAGHAN  LN 

300  FAIRGROUNDS  OR 

7277  VALJ6AN  AVE 

6808  SEPULVEOA  BLVD 

8600  SEPULVEOA  BLVO 

101  MARITIME  ACADEMY  DR 

3130  WASHINGTON  BLVO 

296  S  CHESTNUT  ST 

2065  HARBOR  BLVO 


SUNNYVALE.  CA  94086- 

SUNNYVALE.  CA  94089-  

SUNNYVALE.  CA  94087- 

SUNNYVALE.  CA  94086- 

SUNNYVALE.  CA  94086-  

SUNNYVALE,  CA  94089- 

SUNNYVALE.  CA  940e»- 

SUNNYVALE.  CA  94069-1442 

SUNNYVALE,  CA  94066- 

SUNNYVALE.  CA  94087- 

SUNNYVALE.  CA  94087- 

SUNNYVALE.  CA  94069-  

SUSANV1LLE.  CA  96130-  

SUSANVILLE.  CA  96130-  

SUSANVILLE.  CA  96130-  

SUSANVILLE.  CA  96130-  

SYLJyiAR.  CA  91342- 

SYLMAR.  CA  91342- 

TAHOE  CITY.  CA  96145- 

TAHoe  arr,  ca  96i4s- 

TEHACMAPI.  CA  93561- 

TEHACHAPI,  CA  93681-  

TEMECULA,  CA  92590-  

TEMECULA.  CA  92581- 


TEMECULA,  CA  92590-  

TEMECULA,  CA  92S90- 

THOUSAND  OAKS.  CA  91360- 
TMOUSAND  OAKS,  CA  91362-  . 
THOUSAND  OAKS,  CA  91320-  . 
THOUSAND  PALMS,  CA  92276- 
TORRANCE,  CA  90606-  


TORRANCE.  CA  90605- 


TORRANCE.  CA  90602-  

TORRANCE.  CA  90503-  

TORRANCE.  CA  90503-  

TORRANCE.  CA  90603-6546  

TORRANCE,  CA  90503-  

TRACY.  CA  96376-  

TRUCKEE.  CA  96161-  

TULARE.  CA  S3274-  

TULARE.  CA  93274-  

TURLOCK,  CA  95380-  

TURLOCK,  CA  95380-  

TURLOCK.  CA  95380-  

TWAIN  HARTE.  CA  95383- 

TWENTY      NINE      PALMS,      CA 

92277- 
TWENTY      NINE      PALMS.      CA 

92277- 
TWENTYNINE         PALMS.         CA 

92227- 

UKIAH.  CA  96482-  

UKIAH.  CA  96462-   

UNION  CITY.  CA  94567- 

UNIVERSAL  OTY,  CA  91608- 


UNIVERSAL  CITY,  CA  91608- 


UPLAND,CA  91786-  

VACAVILLE.  CA  96688-  

VACAVILLE,  CA  95688-  

VALENCIA.  CA  91355-  

VALENCIA,  CA  91355-1063 
VALLEX).  CA  94591- 


VAUEX),  CA  94590-  ... 
VALLEJO.  CA  94533-  ... 
VALLEX).  CA  94590-  ... 
VALLEX).  CA  94589-  ... 
VALLEX).  CA  94S0O-  ... 
VALLEX).  CA  94591-  ... 
VAUEX).  CA  94509-  ... 
VALLEX).  CA  94581-  ... 
VALLEX),  CA  94590-  ... 
VAN  NUYS.  CA  9 1406- 
VAN  NUYS.  CA  91406- 
VANNUYS,  CA  91411- 
VELLEX).  CA  94690-  ... 

VENICE,  CA  90291-  

VENTURA,  CA  93001-  . 
VENTURA.  CA  93001-  . 


(408)736-4595 

(408)744-0660 

(406)247-0800 

(408)720-1000 

(408)720-8893 

(408)745-«000 

(406)745-1515 

(406)734-9900 

(408)738-4888 

(408)244-9000 

(408)738-1700 

(408)747-0899 

(916)257-4123 

(918)257-3450 

(916)257-8051 

(916)257-2782 

(818)367-1223 

(818)362-0491 

(916)683-3305 

(918)583-3766 

(805)822-6681 

(805)823-«000 

(714)689-6888 

{714)767-6656 

(909)676-7199 
(714)676-8770 
(805)495-701 1 
(806)496-0102 
(805)49»-071 1 
(619)343-1361 
(310)632-1722 

(310)533-0664 

(310)781-9100 
(310)543-4566 
(310)371-8525 
(310)540-0600 
(310)316-3636 
(209)836-4900 
(916)587-8888 
(208)686-0985 
(209)686-1611 
(209)667-2827 
(209)668-3400 
(209)667-4100 
(209)506-2900 
(619)367-3506 

(619)367-7615 

(619)367-2833 

(707)462-8873 
(707)466-5404 
(510)489-2200 
(818)980-1212 

(818)506-2500 

(909)965-8115 
(707)447-5560 
(707)449-8884 
(805)255-0655 
(805)254-8800 
(707)648-1400 

(707)564-1840 
(707)644-1200 
(707)643-7611 
(707)642-7781 
(707)552-2912 
(707)643-2700 
(707)643-4150 
(707)643-1061 
(707)564-8000 
(818)997-7676 
(818)787-6400 
(818)997-6007 
(707)557-0777 
(310)821-6088 
(806)663-1434 
(806)643-6000 
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CA0025  HARBORTOWN  MARINA  RESORT 

CA0104  LA  QUINTA  MOTOR  INN  

CA1384  MOTEL  6  — 

CA1408  MOTEL  6  

CA0616  BEST  WESTERN  GREEN  TREE  INN 

CA0733  E  Z  8  MOTELS  INC 

CA0752  E  Z  8  MOTELS  INC 

CA1092  LA  PAZ  INN  

CA1394  MOTEL  6 

CA0897  ECONO  LODGE  

O0413  RAOI3SON  HOTEL  VISALIA 

CA0100  LA  QUINTA  MOTOR  INN  #643  

CA0428  DOUBLETREE  HOTEL 

CA1089  EMBASSY  SUITES  HOTEL 

CA1285  EXECUTIVE  SUITES  PARK  REGENCY 

CA1345  MOTEL  6 „ 

CA0279  BEST  WESTERN  INN 

CA1316  ECONO  LODGE  

CA1243  MOTEL  6.  #524  

CA0266  WAWONA  HOTEL  

CA1423  MOTEL  6 _ 

CA0166  BEST  WESTERN  WEST  COVINA  INN  

CA0887  COMFORT  INN  

CA0506  HAMPTON  INN  WEST  COVINA  

CA1301  WEST  COVINA  COMFORT  INN  

CA0306  HYATT  ON  SUNSET  

CA0864  RAMADA  WEST  HOLLYWOOD  

CA1333  SUMMERFIELD  SUITES  HOTELWEST  HOLLYWOOD 

CA1444  WYNDHAM  BEL  AGE 

CA0050  ST.  REGIS  REGIS  LODGES  MOTOR  HOTEL  


CA1467    BEST  WESTERN  HARBOR  INN  AND  SUITES 
CA0537    ECHO  LODGE  MOTEL 


CA1358    MOTEL  6 


CA0534    SILVEYS  MOTEL 


CA085S 

CA1017 
CA1342 
CA0806 
CA1245 
CA1173 
CA1380 
CA0252 
CA1317 
CA1422 
CA0191 
CA(»25 
CA0640 
CA0946 
CA0542 
CA0893 
CA1222 
CA0380 
CA0356 
CA0567 
CA0676 
CA0094 
CA1500 
CA1207 
CA1136 
CA0991 
CA0947 


CO0062 
CO0270 
CO0307 
CO0108 
CO0039 
CO0228 
CO0161 
CO0231 
CO0041 
CO0162 
CO0053 
CO0219 
000236 
CO0136 
CO0172 
CO0134 


HOWARD  X)HNSON  

HYATT  WESTLAKE  PLAZA  

DAYS  INN  -  WESTLEY 

BEST  WESTERN  WESTMINSTER  INN 

MOTEL  6,  f1137 

MOTEL  6,  #147 

MOTELS 

WHITTIER  HILTON 

COMFORT  INN 

MOTEL  6  

TRAVELERS' MOTEL 

BAECHTEL  CREEK  INN  

CiyDSS  ROADS  WEST  INN 

WILLOWS  SUPER  8  MOTEL  

COMFORT  INN  

COMFORT  INN 

MOTEL  6,  #197 

BEST  WESTERN  AKU  AKU 

WARNER  CENTER  HILTON  &  TOWERS  

WARNER  CENTER  MARRIOTT  WOODLAND  HILLS 

WARNER  GARDENS  MOTEL  

VINTAGE  INN  NAPA  VALLEY  

KLAMATH  MOTOR  LODGE  

MOTEL  6,  #286  

THUNOERBIRD  LODGE  

BEST  WESTERN  BONANZA  INN  

YUCCA  VALLEY  SUPER  8  MOTEL 


ALAMOSA  SUPER  8  AMERICAN  STAR  INN  . 

BEST  WESTERN  ALAMOSA  INN  

COMFORT  INN  OF  ALAMOSA 

HOUDAY  INN  OF  ALAMOSA  COLORADO  .... 

CRESTAHAUS  LODGE 

HOTEL  JEROME  

HOTEL  LENADO  

UMELITE  LODGE  ~ 

MOUNTAIN  HOUSE  LODGE  

SARDY  HOUSE 

SNOWFLAKE  INN  „ 

THE  GANT 

THE  UTTLE  NELL  HOTEL  

DOUBLETREE  HOTEL  AT  HEATHER  RIDGE 

HAMPTON  INN  AURORA  _ 

LA  QUINTA  INN   


1050  SCHOONER  DR 

5818  VALENTINE  RD 

2145  E.  HARBOR  BLVD 

3075  JOHNSON  DR 

14173  GREEN  TREE  BLVD 

15366  LA  PAZ  AVE 

15401  PARK  AVE.  E 

15366  LA  PAZ  

16901  STODDARD  WELLS  RD. 

1400  S.  MOONEY  BLVD 

300S.  CTST 

630  SYCAMORE  AVE 

2355  N.  MAIN  ST 

1345  TREAT  BLVD 

3190  OAK  ROAD  

2389  N.  MAIN  ST 

740  FREEDOM  

970  MAIN  ST 

125  SILVER  LEAF  DR 

YOSEMITE  NATIONAL  PARK  .. 

466  N.  WEED  BLVD 

3275  E.  GARVEY  AVE 

2804  E.  GARVEY  AVE.  S 

3145  E.  GARVEY  N 

2804  E.  GARVEY  AVE.  SO 

8401  SUNSET  BLVD 

8585  SANTA  MONICA  BLVD.  ... 

1000  WESTMOUNT  DR 

1020  N.  SAN  VICENTE  BLVO.  . 
11955  WILSHIRE  BLVD 


1250  HALYARD  DR 

1810  W.  CAPITOL  AVE. 


1254  HALYARD  DR. 


1030  W.CAPITOL  AVE. 


8620  AIRPORT  BLVD 

880  S  WESTLAKE  BLVD 

7144  MCCRACKEN  RD  

5755  WESTMINSTER  BLVD 

13100  GOLDENWEST  

6266  WESTMINSTER  AVE 

8221  S.  PIONEER  BLVD 

7320  GREENLEAF  AVE 

400  C  ST 

455-4TH  ST 

215  SEVENTH  ST 

101  GREGORY  LN 

452  N.  HUMBOLDT  ST 

457  N.  HUMBOLDT  AVE 

1562  E.  MAIN  ST 

1562  E.  MAIN  ST 

1564  E.  MAIN  ST 

2183«  VENTURA  BLVD 

6360  CANOGA  AVE 

21850  OXNARD  ST 

21706  VENTURA  BLVD 

6541  WASHINGTON  ST 

1111  SO.  MAIN  ST 

17855  MAIN  ST 

526  S.  MAIN  ST 

1001  CLARK  AVE 

57096      TWENTYNINE      PALMS 

HWY.     YUCCA     VALLEY,     CA 

92284-. 

2505  MAIN 

1919  MAIN  ST 

BOX  IV  80.  6301  ROAD  7  S 

333  SANTA  FE  AVE 

1301  COOPER  AVE 

330  E.  MAIN  ST 

200  S.  ASPEN  ST 

228  E.  COOPER  ST 

905  E.  HOPKINS  

128  E.  MAIN  ST 

221  E.  HYMAN  AVE 

610  W.  END  ST 

675  E.  OURANT  ST 

13696  E.  ILIFF  PL  

1500  S.  ABILENE  ST 

1011  S.ABILENE  ST 


VENTURA,  CA  93001-  

VENTURA.  CA  93003-  

VENTURA,  CA  93003-  

VENTURA,  CA  93003-  

VICTORVILLE,  CA  92392-  

VICTORVILLE,  CA  92392-  

VICTORVILLE,  CA  92392-  

VICTORVILLE.  CA  92392-  

VICTORVILLE,  CA  92392-  

VISAUA,  CA  93277- 

VISAUA.  CA  93291-  

VISTA.  CA  92083-  

WALNUT  CREEK.  CA  94596- 

WALNUT  CREEK,  CA  94596- 

WALNUT  CREEK,  CA  94596- 

WALNUT  CREEK,  CA  94596- 

WATSONVILLE.  CA  95076- 

WATSONVILLE,  CA  95076-  

WATSONVILLE.  CA  95076-  

WAWONA,  CA  95389-  

WEED,  CA  96094- 

WEST  COVINA,  CA  91791-  

WEST  COVINA.  CA  91791-  

WEST  COVINA,  CA  91791-  

WEST  COVINA,  CA  91791-  

WEST  HOLLYWOOD,  CA  90069- 
WEST  HOUYWOOD,  CA  90069- 
WEST  HOLLYWOOD.  CA  90069- 
WEST  HOLLYWOOD,  CA  90069- 
WEST      LOS      ANGELES,      CA 

90025-. 
WEST        SACRAMENTO.        CA 

95691-. 
WEST        SACRAMENTO.        CA 

95691-. 
WEST        SACFIAMENTO.        CA 

95691- 
WEST        SACRAMENTO,        CA 

95691-. 

WESTCHESTER,  CA  90045-  

WESTLAKE  VILLAGE.  CA  91361- 

WESTLEY,  CA  95387-  

WESTMINSTER.  CA  92683-  

WESTMINSTER,  CA  92683-  

WESTMINSTER,  CA  92683- 

WHITTIER,  CA  90606-  

WHITTIER,  CA  90602-  

WILUAMS,  CA  95987-  

WILLIAMS,  CA  95987-  

WILUAMS,  CA  96987-  

WILLITS,  CA  95490-  

WILLOWS,  CA  95986-  

WILLOWS.  CA  96968-  

WOODLAND,  CA  95695-  

WOODLAND,  CA  95696-  

WOODLAND,  CA  95776-  

WOODLAND  HILLS,  CA  91364-  .. 
WOODLAND  HILLS,  CA  91367-  .. 
WOODLAND  HILLS.  CA  91367-  .. 
WOODLAND  HILLS.  CA  91364-  .. 

YOUNTVILLE,  CA  94599-  

YREKA,  CA  96097-  

YREKA,  CA  96097-  _ 

YREKA,  CA  96097-  

YUBA  CITY,  CA  95991-  - 

(619)228-1773. 


ALAMOSA,  CO  81101- 

ALAMOSA,  CO  81 101- 

ALAMOSA.  CO  81 101- 

ALAMOSA,  00  81101- 

ASPEN,  CO  81611-  

ASPEN,  CO  81611-  

ASPEN.  CO  81611-  

ASPEN,  CO  81611-  

ASPEN,  CO  81611-  

ASPEN,  CO  81611-  

ASPEN,  CO  81611-  - -.. 

ASPEN,  CO  81611- 

ASPEN,  CO  81611-  

AURORA,  CO  80014- 

AURORA,  CO  80012- 

AURORA.  CO  80012-3630 


805)656-1212 
805)658-6200 
805)643-5100 
805)650-0080 
619)246-3461 
619)243-2220 
619)241-7516 
619)223-2220 
619)243-0666 
209)732-6641 
209)636-1 1 1 1 
619)727-8180 
610)934-2000 
510)934-2500 
;510)829-7421 
510)935-4010 
:408)724-3367 
:408)  724-8881 
408)728-4144 
209)375-6437 
916)938-4101 
618)915-1611 
618)916-6077 
618)967-5800 
618)915-6077 
213)656-1234 
310)652-6400 
310)657-7400 
310)854-1111 
310)477-6021 

[916)371-2100 

[916)371-5056 

916)372-3624 

916)371-4601 

310)645-7700 
805)497-9991 
209)894-5500 
714)898-4043 
714)895-0042 
714)891-5366 
310)692-9101 
310)946-8511 
916)473-2381 
916)473-5337 
916)473-5387 
707)459-9063 
916)934-7026 
916)934-2871 
916)666-3050 
916)666-3050 
916)666-6777 
618)340-1000 
618)595-1000 
618)887-4800 
618)992-4426 
707)944-1112 
916)842-2751 
916)842-4111 
916)842-4404 
916)674-8824 


(719)589-6447 
(719)589-2567 
(719)587-9000 
(719)589-5833 
(970)925-7081 
(970)920-1000 
(970)925-6246 
(970)925-3025 
(970)920-2550 
(970)920-2525 
(970)925-3221 
(970)925-5000 
(970)920-4600 
(303)337-2800 
(303)369-8400 
(303)337-0206 


41522 


Federal  Ragirtar  /  Vol.  62.  No.  148  /  Friday.  August  1,  1997  /  Notice 


Hotel  and  Motel  Fire  Safety  Act  of  1990  Natkdnal  Master  List  July  1997— Continued 


CO0103 
000009 

000067 

CO0167 

CO021'5 
CO0037 


TRAVELERS  INN      

BEAVER  CREEK  LOOOE 

CHRISTIE  LODGE  _... 


HYATT  REGENCY  BEAVER  CREEK . 

KIVA  AT  BEAVER  CREEK  

THE  CHARTER  AT  BEAVER  CREEK  .- 


CO0073     THE  PINES  LODGE  AT  BEAVER  CREEK 


CO0213 
CO0212 
CO0t9S 
CO0215 

coooei 

CO0188 
COQJU 

cooeii 

COO1S0 
COOOM 

coooas 

cooioa 

CO0003 

cooies 

COO205 

coQ»e 
coono 

CO0221 
CO0277 
OOQ237 
CO0029 
CO0010 
CO0030 
CO002S 
CO0238 

cooeoi 

CO0040 
CO0060 
CO0061 
000062 

cooise 


BORDERS  LODGE  „ 

POSTE  MONTANE  „..., 

SAODLERIDGE  AT  BEAVER  CREEK  ._ 

SAINT  JAMES  PLACE  

THE  CENTENNIAL  CONDOMINIUM  ASSOOATKDN 


THE  INN  AT  BEAVER  CREEK  „ 

TOWNSENO  PLACE  

TRAPPERS  CABIN  „ 

BEST  WESTERN  BOULDER  INN  „. 

BOULDER  CONOOMINtUM  RENTALS 

BOULDER  MOUNTAIN  LODGE  

BOULDER  VKJTORIA  

BRIAR  ROSE  BED  AND  BREAKFAST  MC. 
COURTYARD  BY  MARRIOTT  BOULDER  ... 

DAYS  INN  BOULDER  

GOLDEN  BUFF  LODGE  

HOUOAY  INN  BOULDER    ..  

HOMEWOOO  SUITES  BOULDER 
REGAL  HARVEST  HOUSE  HOTEL 
RESIDENCE  INN  BY  MARRWTT    .. 
THE  BROKER  INN  


THE  MAGPIE  MN  ON  MAPLETON  HIU  . 

UNIVERSITY  INN  „ 

ALLAIRE  TMBERS  INN 

BRECKENRIDQE  HILTON  

RIVER  MOUNT  AW  LODGE  _... 

VILLAGE  AT  BRECKEMVOGE  RESORT 
VILLAGE  AT  BRECKENRIDGE  RESORT 
VILLAGE  AT  BRECKENRIDGE  RESORT 
VILLAGE  AT  BRECKENRIDGE  RESORT 
WEDGEWOOO  LODGE  TOWER  


COO150    WEDGEWOOD  LODGE  TOWNHOMES 
CO0163    WOODS  MANOR  CONDOMINIUMS  


000223  BEST  WESTERN  BRUSH 

CO0139  BUDGET  HOST  EMPIRE  MOTEL 

CO0303  BURLINGTON  COMFORT  INN  ..„ 

000198  CANON  INN 

000023  SUPER  8  MOTEL  CANON  OTY  _ 

CO0022  DAYS  INN   _. 

000257  ANTLERS  DOUBLETREE  HOTEL 


CO0071  CHEYENNE  MOUNTAIN  CONf  ERENCE  RESORT 

000044    COLORADO  SPRINGS  HILTON  INN  

000239     COLORADO  SPRINGS  MARROTT  

000284     COMFORT  INN    


CO0150 
CO0e02 
CO0278 
000240 
CO0241 
000206 
CO0242 
CO0141 
CO0195 


DAYS  INN  OF  COLORADO  SPRINGS  ., 

DRURY  INN  PIKES  PEAK    

ECONO  LODGE  CITY  CENTRE  

EMBASSY  SUITES  HOTEL  

HAMPTON  INN  COLORADO  SPRINGS 

HAMPTON  INN  SOUTH  

HOLIDAY  INN  EXPRESS      ... ^. 

HOLIDAY  INN  NORTH  

LA  QUINTA  MOTOR  INN  (630 _. 


14200  E.  eTH  AVE 

PO   BOX    2578.   26   AVONDALE 
LN. 

PO  BOX  1196.  0047  E    BEAVER 
CREEK  BLVO . 

PO  BOX   1596.   136  E    THOMAS 
PL. 

PO  BOX  5320   

PO  BOX  5310.    120  OFFERSON 
RO 

PO  BOX  18450.  141  SCOTT  HILL 
RD 

1120  VILLAGE  RO 

76  AVONDALE  LN 

POBOX  1173.  44  MEADOW  LN. 

210  OFFERSON  RD 

PO    BOX    348.    180   OFFERSON 
RD.. 

PO  BOX  36.  10  ELK  TRACK  LN. 

1206  VILLAGE  RO 

10  ELK  TRACK  

770  28TH  ST 

2400  28T>I  ST 

91  FOUR  MILE  CANYON  OR 

1306  PINE  ST 

2151  ARAPAHOE  AVE 

4710  PEARL  E.  CJR 

5397  S.  BOULDER  RO 

1725  28THST  

800  28TH  ST 

4960  BASELINE  RD 

1345  28THST 

3030  CENTER  GREEN  OR 

566  30THST 

200  SPRUCE  ST 

1632  BROADWAY 

PO  BOX  4663.  961 1  HWY  9 

560  VILLAGE  RO 

PO  BOX  7188.  100  S.  PARK  

PO  BOX  8329.  536  S.  PARK  

PO  BOX  8329.  806  S  PARK  

PO  BOX  8329.  406  S  PARK  

PO  BOX  8329.  866  COLUMBINE 
PO     BOX      7480.      535      FOUR 

OCLOCKRD 
PO     BOX      7409.     535     FOUR 

CrCLOCK  RO 
PO    BOX    3239.    0290    BROKEN 
LANCE  DR.. 

1200  N.  COLORADO  AVE 

1408  EDISON  ST 

282  S.  LINCOLN  

3075  E.  HWY  50  

209  N.  19TH  

960  COWEN  OR 

4  S.  CASCAOe  PALMER  CTR 

3225  BROADMOOR  VALLEY  RO. 

506  POPES  BLUFF  TRAIL  


PO  BOX  39010.  5680  TECH  CEN- 
TER DR.. 
8280  HWY  83    


4610RUSINARO 

8156  N.  ACADEMY  BLVD 

714  N  NEVADA  

7290  COMMERCE  CENTER  OR 
7245  COMMERCE  CENTER  OR 

1410  HARRISON  RD     

725  W  CIMARRON  _ 

3125  SINTON  RD „ 

4386  SINTON  ROAO „ 


AURORA.  CO  80011- 
AVON.  CO  81620- 


AVON.  00  81620-  

AVON.  00  81620-1595 


AVON.  00  81620- 
AVON,  C0  81620- 


AVON.  CO81620- 


BEAVER  CREEK,  CO  81620- 
BEAVER  CREEK.  CO  81620- 
BEAVER  CREEK.  CO  81620- 
BEAVER  CREEK.  CO  81620- 
BEAVER  CREEK.  CO  81820- 

BEAVER  CREEK.  CO  81620- 
BEAVER  CREEK,  CO  81620- 
BEAVER  CREEK.  CO  81620- 

BOULDER.  CO  80303- 

BOULDER.  CO  80301- 

BOULDER.  CO  80302- 

BOULDER.  CO  80302- 

BOULDER.  CO  80302- 

BOULDER.  CO  80301- 

BOULDER.  CO  80303- 

BOULDER.  CO  80301- 

BOULDER.  CO  80303- 

BOULDER.  CO  80303- 

BOULDER.  CO  80302- 

BOULDER.  CO  80301- 

BOULDER.  CO  8030»- 

BOULDER.  CO  80302- 

BOULDER.  CO  80302- 

BRECKENRIDGE.  CO  80424- 
BRECKENRIOGE.  CO  80424- 
BRECKENRIDGE.  CO  80424- 
BRECKENRIDGE.  CO  80424- 
BRECKENRIOGE.  CO  80424- 
BRECKENRIDGE.  CO  80424- 
BRECKENRIOGE.  CO  80424- 
BRECKENRIOGE.  CO  80424- 


BRECKENRIDGE.  CO  80424- 
BRECKENRIOGE.  CO  80424- 


BRUSH.  CO  80723-  

BRUSH.  CO  80723-  

BURUNQTON.  CO  80007- 

CANON  CITY.  CO  81212- 

CANON  CITY.  CO  81212- 

CAR80N0ALE.  CO  81623-  

COLORADO       SPRINGS.       CO 

80903-1686. 
COtORADO       SPRINGS.       CO 

8OOO0-. 
COLORADO       SPRINGS.       CO 

80Q07-. 
COLORADO        SPRINGS.        CO 

80949-0010. 
COLORADO        SPRINGS.        CO 

8oseo- 

COLORAOO       SPRINGS, 

80007- . 
COLORADO 

80800-. 
COLORADO 

80903-. 
COLORADO 

8O01»- 
COLORADO       SPRINGS, 

80919- 
COLORAOO       SPRINGS. 

80006- 
COLORADO       SPRINGS, 

80006- 
COLORADO       SPRINGS, 

80007- . 
COLORADO       SPRMGS. 

80007- 


CO 


SPRINGS.  CO 
SPRINGS,  CO 
SPRINGS,       CO 


CO 
CO 


CO 


CO 


CO 


(303)366-7333 
(970)845-9000 

(970)949-7700 

(970)949-1234 

(970)949-5474 
(970)949-6660 

(970)845-7900 

(970)845-5785 
(970)845-7500 
(970)949-4106 
(970)845-4300 
(970)84^7600 

(970)845-7800 

(970)845-5785 

(970)845-5788 

(303)449-3800 

(303)530-3173 

(303)444-0882 

(303)938-1300 

(303)442-0007 

(303)440-4700 

(303)499-4422 

(303)442-7450 

(303)443-3322 

(303)499-0922 

(303)443-3850 

(303)449-6545 

(303)444-3330 

(303)449-6628 

(303)442-3830 

(970)453-7530 

(970)463-4500 

(970)453-4711 

(970)453-3100 

(970)463-0100 

(970)4S»-3100 

(970)453-3100 

(970)463-1800 

(970)453-1800 

(970)453-0008 

(970)842-6146 
(970)842-2876 
(719)346-7676 
(719)275-8676 
(719)275-0687 
(970)963-9111 
(719)473-5600 

(719)576-4600 

(719)596-7656 

(719)260-1800 

(719)590-6700 

(719)500-1700 

(719)590-2500 

(719)630-3305 

(719)599-0100 

(719)593-9700 

(719)579-0900 

(719)473-5530 

(719)033-4451 

(719)528-6000 
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CO0288  MOTEL  6  

CO0244  PEAK  INN  &  R.  V.  RESORT  

0O0275  PIKES  PEAK  MOTOR  ROOEWAY  INN  

CO0084  RADISSON  INN  COLORADO  SPRINGS  AIRPORT 

CO0260  RADISSON  INN  COLORADO  SPRINGS  NORTH  .... 

CO0106  RAMADA  INN  NORTH  „ 

0001 1 1  RED  LION  HOTEL  COLORADO  SPRINGS  


000046     RESIDENCE  INN  BY  MARRIOTT 

000243    SHERATON  OOLORAIX)  SPRINGS  HOTEL 
000038    SUPER  8  U  S  A  F  A  NORTH  


000261     THE  ALIKAR  GARDENS  RESORT  . 
CO0133    THE  HEARTHSTONE  INN  


000235 
000106 
000173 
CO0300 
000281 
000155 
000210 
CO0008 
000246 
000298 
000048 
000305 
000274 
000282 
000301 
000016 
CO0091 
CO0203 
000187 
000189 
0O0110 
CO0165 
000072 
CO0193 
CO0267 
CO0245 
CO0138 
CO0154 
CO0192 
CO0001 
CXX)086 
(XX)182 
CO0026 
000285 

CO0290 
000222 
CO0090 
000207 
CO0263 
000067 
CO0055 
CO0032 
CO0266 
CO0027 
000279 
000047 
CO0166 
000102 
000104 
000113 
CO0117 

000116 

000126 

CO0114 


CORTEZ  SUPER  8  MOTEL 

HOUOAY  INN  EXPRESS 

HOLIDAY  INN  - 

RAMADA  UMITED  

HOLIDAY  INN  EXPRESS  CRIPPLE  CREEK  

PALACE  HOTEL  AND  CASINO  

BEST  WESTERN  SUNDANCE  

RIVERWOODINN  

ADAM'S  MARK  HOTEL 

BROWN  PALACE  HOTEL 

CASTLE  MARNE  BED  AND  BREAKFAST 

CHERRY  CREEK  INN  

COMFORT  INN  AIRPORT 

COMFORT  INN  DENVER  

DAYS  HOTEL  DENVER  AIRPORT 

DENVER  MARRIOTT  HOTEL  CITY  CENTER  

DENVER  MARRIOTT  HOTEL  SOUTHEAST 

ORURYINN  

EMBASSY  SUITES  DENVER  SOUTHEAST  

EMBASSY  SUITES  HOTEL  AT  DENVER  PLACE  

EMBASSY  SUITES  HOTEL  DENVER  AIRPORT  

EXECUTIVE  TOWER  INN 

FAIRFIELD  INN  DENVER  

HAMPTON  INN  DENVER  

HOLIDAY  INN  DENVER  DOWNTOWN  

HOLIDAY  INN  DENVER  1-70  &  CHAMBERS  ROAD 

HYATT  REGENCY  DENVER  

HYATT  REGENCY  TECH  CENTER  

LA  QUINTA  DENVER  AIRPORT  #520  

LA  QUINTA  MOTOR  INN  

LA  QUINTA  MOTOR  INN  DENVER  SOUTH  #518 

LOEWS  GIORGIO  HOTEL 

MARRIOTT  COURTYARD  DENVER  AIRPORT 

MOTEL  6  


MOTEL  6  

QUALITY  INN  SOUTH  

QUEEN  ANNE  INN  LUXURY  BED  AND  BREAKFAST 

RAMADA  INN  

RED  LION  HOTEL  DENVER  

RESIDENCE  INN  BY  MARRIOTT 

SHERATON  DENVER  TECH  CENTER  HOTEL 

SHERATON  INN  DENVER  AIRPORT  

STAPLETON  PLAZA  HOTEL  

STOUFFER  CONCOURSE  HOTEL  DENVER 

THE  CAMBRIDGE  HOTEL 

THE  OXFORD  HOTEL  

THE  WESTIN  HOTEL  TABOR  CENTER  DENVER 

TRAVELERS  INN  

TRAVELERS  INN  

KEYSTONE  RESORT  HOMESTEAD  

KEYSTONE  RESORT  KEY  CONDO  BUILDING  A  


KEYSTONE  RESORT  KEYSTONE  GULCH  12  3  4  

KEYSTONE  RESORT  KEYSTONE  MOUNTAIN  INN  A  &  B 
KEYSTONE  RESORT  KEYSTONE  RANCH  CLUBHOUSE 


3228  N.  CHESTNUT  ST.  ... 

4950  N.  NEVADA  AVE 

2409  E.  PIKES  PEAK 

1645  N.  NEWPORT  RD.  ... 
8110  N.  ACADEMY  BLVD. 


4440  1-25  N. 


1775  E.  CHEYENNE  MOUNTAIN 
BLVD  COLORADO  SPRINGS, 
0O80906-. 

3880  N.  ACADEMY  BLVD 


2886  S.  CIRCLE  DR 

8135  N.  ACADEMY  BLVD. 


1123  VERDE  DR. 


506  N.  CASCADE  AVE. 


505  E.  MAIN  ST 

2121  E.  MAIN  ST 

300  S.  HWY.  13  „ 

262  COMMERCE  ST 

601  E.  GALENA  

172  E.  BENNETT  AVE 

903  MAIN  ST 

677  HWY.  50  N 

1550  COURT  PL  

321  17TH  ST 

1572  RACE  ST 

600  S.  COLORADO  BLVD 

7201  E.  36TH  AVE 

401  17TH  ST _ 

4590  QUEBEC  ST 

1701  OAUFORNIA  ST 

6363  E.  HAMPDEN  AVE 

4400  PEORIA  ST 

7525  E.  HAMPDEN  AVE 

1881  CURTIS  ST 

4444  N.  HAVANA  ST 

1405  CURTIS  ST _ 

1680  S.  C<XORADO  BLVD 

4685  QUEBEC  ST 

1450  GLENARM  PL  

15500  E.  40TH  AVE 

1750  V^LTON  ST 

7800  E.  TUFTS  AVE 

3975  PEORIA  WAY  

3500  FOX  ST 

1975  S.  COLORADO  BLVD 

4150  E.  MISSISSIPPI  AVE 

7415  E.  41ST  AVE 

3050  W.  49TH  AVE.  AT  FEDERAL 
DENVER,  CO  80221-. 

12020  E.  39TH  AVE 

6300  EAST  HAMPDEN  AVE 

2147  TREMONT  PL  

1150E.  COLFAX  AVE 

3203  QUEBEC  ST 

2777  ZUNI  ST 

4900  DTC  PKWY 

3535  QUEBEC  ST 

3333  QUEBEC  ST 

3801  QUEBEC  ST 

1560  SHERIDAN  BLVD  

1600  17TH  ST 

1672  LAWRENCE  ST 

7333  PECOS  ST 

3850  PEORIA  ST 

PO  BOX  38.  21716  US  HWY.  6  .... 

PO  BOX  38.  1473  SUMMIT 
COUNTY  RD.  8. 

PO  BOX  38.  1904.28.44,58  SUM- 
MIT CO.RD.4. 

PO  BOX  38.  1205-1211  SUMMIT 
CO.  RD.  8. 

PO  BOX  38,  1259  SUMMIT 
COUNTY  RD.  150. 


COLORADO 

80907-. 
COLORADO 

80918-. 
COLORADO 

8090^. 
COLORADO 

80916-. 
COLORADO 

80920- 
OOLORADO 

80907— 
(719)576-8900. 


SPRINGS, 


CO 


SPRINGS,       CO 


SPRINGS.  CO 
SPRINGS.  CO 
SPRINGS.       CO 


SPRINGS,       CO 


SPRINGS,       CO 


SPRINGS.  CO 

SPRINGS,  CO 

SPRINGS,  CO 

SPRINGS,  CO 


COLORADO 

8091 7-. 
COLORADO 

80906-. 
COLORADO 

8091  &-. 
COLORADO 

80910-2199. 
CXDLORADO 

8090^ 

CORTEZ.  CO  81321-  

CORTEZ,  CO  81321-  

CRAIG,  CO  81625- 

CRAIG,  CO  81625- 

CRIPPLE  CREEK.  CO  80613- 
ORIPPLE  CREEK,  CO  80813- 

DELTA.  CO  81416-  

DELTA.  CO  81416-  

DENVER.  CO  80202-  

DENVER.  CO  80202- 

DENVER.  CO  80206-  

DENVER.  CO  80222-  

DENVER,  CO  80207-  

DENVER,  CO  80202-  

DENVER,  CO  80216-  

DENVER.  CO  80202-  

DENVER,  CO  80222-  

DENVER.  CO  8023»-  

DENVER.  CO  80231-  

DENVER,  CO  80202-  

DENVER,  CO  80239-  

DENVER.  CO  80202-  

DENVER.  CO  80222-  

DENVER.  CO  80216-  

DENVER,  CO  80202-  

DENVER,  CO  80239-  

DENVER,  CO  80202-3999  

DENVER,  CO  80237-  

DENVER.  CO  8023^  

DENVER.  CO  80216-  

DENVER,  00  80222-  

DENVER,  CO  80222-  

DENVER,  CO  80216-  

(303)455-6888. 


DENVER.  CO  80239-  

DENVER,  CO  80222-  

DENVER,  CO  80205-  

DENVER,  CO  80218-  

DENVER,  CO  80207-  

DENVER,  00  80211-  

DENVER.  CO  80237-  

DENVER,  CO  80207-  

DENVER,  CO  80207-  

DENVER.  CO  80207-  

DENVER.  CO  80203-  

DENVER,  CO  80202-  

DENVER,  CO  80202-2010 

DENVER,  00  80221-  

DENVER,  CO  80239-  

DILLON,  CO  80435-  

DILLON,  CO  80435-  


DILLON.  CO  80435- 
DILLON.  CO  80435- 
DILLON,  CO  80435- 


(719)520-5400 
(719)596-1545 
(719)471-0990 
(719)597-7000 
(719)598-5770 
(719)594-0700 

(719)574-0370 

(719)576-5900 

(719)528-7100 

(719)475-2564 

(719)473-4413 

(970)565-8888 
(970)565-6000 
(970)824-9455 
(970)824-9282 
(719)689-2600 
(719)689-2992 
(970)874-9781 
(970)874-5787 
(303)893-3333 
(303)297-31 1 1 
(303)331-0621 
(303)757-3341 
(303)393-7666 
(303)296-0400 
(303)320-0260 
(303)297-1300 
(303)758-7000 
(303)373-1963 
(303)696-6644 
(303)297-8888 
(303)376-0400 
(303)571-0300 
(303)691-2223 
(303)388-8100 
(303)573-1450 
(3031371-9494 
(303)295-1234 
(303)779-1234 
(303)371-5640 
(303)458-1222 
(303)758-8886 
(303)782-9300 
(303)333-3303 

(303)371-1980 
(303)758-2211 
(303)296-6666 
(303)831-7700 
(303)321-3333 
(303)458-5318 
(303)779-1100 
(303)333-7711 
(303)321-3500 
(303)399-7500 
(303)831-1252 
(303)628-5400 
(303)572-9100 
(303)427-9400 
(303)371-0551 
(970)468-4226 
(970)466-4226 

(970)468-4226 

(970)468-4226 

(970)468-4226 
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CO0125     KEYSTONE  RESORT  LAKESHORE  A  AND  B 


CO01 18  KEYSTONE  RESORT  MALL _ 

CO0115  KEYSTONE  RESORT  PINES  1  3  4  10    

CO01 19  KEYSTONE  RESORT  PLAZA „ 

CO0120  KEYSTONE  RESORT  QUICKSILVER  1  THROUGH  7 

CO0128  KEYSTONE  RESORT  RIVERBANK , 


CO0200  KEYSTONE  RESORT  SAGEBRUSH  A  B  C  D 

CO0124  KEYSTONE  RESORT  SKI  TIP  RANCH 

CO0121  KEYSTONE  RESORT  SOOA  SPRINGS  1  THROUGH  6 

CO0122  KEYSTONE  RESORT  SOOA  SPRINGS  II  AA  BB  CC 


COO12; 
CO0123 

COOOSO 
CO0086 

CO0068 
CO0232 
CO0234 
CO0230 
C00190 
COOOOO 
COQ229 
CO0168 
CO0247 
CO0011 
CO0034 
CO0171 
CO0224 
COCCOS 
CO0183 


KEYSTONE  RESORT  THE  INN 

KEYSTONE  RESORT  TOWNHOMES  1  THROUGH  14 


MOUNTAIN  VIEW  BED  AND  BREAKFAST 
BEST  WESTERN  LODGE  AT  PURGATORY 

BEST  WESTERN  RtO  GRANDE  INN    

COMFORT  INN  

OURANGO  SUPER  8  MOTEL 

HOLIDAY  INN    

PURGATORY  VILLAGE  HOTEL  „. 

RED  LION  INN  DURANGO    

CLARION  HOTEL  DENVER  SOUTHEAST 


COURTYARD  BY  MARROTT  DENVER  TECH  CENTER 
EMBASSY  SUITES  HOTEL  DENVER  TECH  CENTER 

HAMPTON  INN  SOUTHEAST      

RACHSSON  HOTEL  DENVER  SOUTH  

RAMADA  INN  DENVER  TECH  CENTER 

RESIDENCE  INN  BY  MARRK^TT   

BOULDE R  BROOK  LTD ^ 

HOBBY  HORSE  MOTOR  LODGE    


COOaOS     HOUOAY  INN  OF  ESTES  PARK 
COO306    MARYS  LAKE  LODGE 
CO0147     PONOEROSA  LODGE 


CO0078 
CO007e 

COQ39B 

cooon 

COIB33 

cocarz 
coooas 

CO0012 
CO0297 

cocam 

000043 
CO0009 


RIVERVIEW  PINES  MOTEL    

SILVER  SADDLE  MOTOR  LODGE 


MOTEL  6 

SLEEP  INN  _ 

RIVER  VALLEY  INN 
COMFORT  INN  


DAYS  INN  FORT  COLONS     

FORT  COLUNS  MARRKDTT  

FORT  COLLJNS  SUPER  8  MOTEL 
HOUDAY  INN  

MOTEL  6    

TWIUGMT  INN  


GLENWOOO  HOT  SPRINGS  LODGE  AND  POOL 


COOne    HOLIDAY  INN 
CO0020    HOTEL  DENVER 
CO0083    SILVER  SPRUCE  MOTEL 


CO0137     DAYS  INN  SUITES  DENVER  WEST  . 
CO0O43     DENVER  MARRKDTT  WEST  HOTEL 


CO0177 
CO0013 

CO0302 
CO0271 
COOOO0 

CO0018 
coon  2 
CO0067 
CO0101 
CO0 149 
CO0727 

TER 
CO0309 


HOLIDAY  INN  DENVER  WEST 
LA  QUINTA  INN  


TABLE  MOUNTAIN  INN     

FRIENDSHIP  INN 

GRAND  JUNCTION  HILTON    .._,»_»«.>._>_ 

HOLIDAY  INN  .—.—_«_ 

HOWARD  X)HNSON  LODGE  ~ 

MOTEL  8  »?61  —_ _-_»«-..__».«_>__^ 

TRAVELERS  INN      _ 

UTTLETREE  INN 

BEST  WESTERN  RAMKOTA  INN  8  CONFERENCE  CEN- 

LA  QUINIA  INN  »46-OENVER/GREENWOOO  VILLAGE 


PO  BOX  38.  22138-174  US  HWY. 

8 
PO     BOX     38.     0118     SUMMIT 

COUNTY  RD.  8 
PO  BOX  38.  21600-680.670.690 

US  HWY   8 
PO     BOX     38.     0166     SUMMIT 

COUNTY  RD.  8 
PO   BOX    38.    21821-21901    US 

HWY   8 
PO     BOX     38.     0O24      SUMMIT 

COUNTY  RD    190 
PO   BOX    38.    1440-70    SUMMIT 

COUNTY  RD  8 
PO     BOX     38.     0764     SUMMIT 

COUNTY  RD.  5. 
PO   BOX    38.    342-412   SUMMIT 

COUNTY  RD   186 
PO  BOX  38.  2006-2027  SUMMIT 

CO  RD  4 
PO  BOX  38,  23044  US  HWY  6     . 
PO    BOX    38.    22011-22075    US 

HWY  8 

28060  COUNTY  RD   P   

49617  HWY   560    

400  EAST  SECOND  AVE.  

2930  MAIN  AVE ^™ 

20  STEWART  ST 

800  CAMINO  DEL  RKD  

PO  BOX  686.  II  SKIER  PL  

501  CAMINO  DEL  RKD  

7770  S.  PEORIA  ST 

6566  S.  BOSTON  ST 

10250  E   COSTILLA  AVE.   

9231  E  ARAPAHOE  RO 

7007  S.  CLINTON  ST 

5150  S  C3UEBEC  ST    

6666  S.  YOSEMITE  ST 

1900  FALL  RIVER  RO 

PO  BOX   40.   800   BK>   THOMP- 
SON 

101  S  ST  VRAM  

2625-A  MARYS  LAKE  RO 

MORAINE  RT..  1820  FALL  RIVER 

RO. 
PO  BOX  600.  1 150  W  ELXHORN 
PO  BOX  1747.  t2«0  BKj  THOMP- 
SON AVE.. 

3015  8TH  AVE 

3025  8TH  AVE 

4640  STATE  HWY.  87  S 

1638  E  MULBERRY  ST 

3825  E.  MULBERRY  

360  E.  HORSETOOTH  RO 

409CENTnOWAY  

3838  E  MULBERRY  

3800  E.  MULBERRY  ST 

PO  BOX  387.  308  MAIN  ST 

PO  BOX  300.  401  N  fltVER 

51358  HWY  8  AND  24  


402  7THST. 


182  W  6TH  ST. 


1508e  W  COLFAX  AVE.  

1717    DENVER    W     MARRIOTT 

BLVO 

14707  W  COLFAX  AVE 

3301      YOUNGflELD      SERVICE 

RO 

1310  WASHINGTON  AVE 

733  HORIZON  OR 

743  HORIZON  OR 

PO  BOX  1 725.  756  HORIZON  OR. 

752  HORIZON  DR _ „... 

776  HORIZON  OR 

704  HORIZON  OR 

PO  BOX  800.  82000  HWY  40 

701  8TH  ST     _... 

7077  S  CLINTON  DR ™ 


DIUON.  CO  80435- 

DILLON,  CO  80436- 

OILLON.  CO  80435- 

OILLON.  CO  80436- 

DILLON.  CO  80435- 

OILLON.  CO  80435- 

OILLON.  CO  80436- 

OILLON.  CO  80435- 

DILLON,  CO  80435- 

DILLON.  CO  80435- 

DIUON.  CO  80435- 
DIUON.  CO  80436- 


DOLORES.  C0  8132*-  

DURANGO.  CO  81301- 

DURANGO.  CO  81301- 

DURANGO.  CO  81301- 

DURANGO.  CO  81301- 

DURANGO.  CO  81328- 

DURANGO.  CO  81301- 

DURANGO.  CO  81301- 

ENGLEWOOO.  CO  801 12- 
ENGLEWOOD.  CO  801 1 1- 
ENGLEWOOD.  CO  801 12- 
ENOLEWOOO.  CO  801 12^ 
ENGLEWOOO.  CO  801 12- 
ENGLEWOOO.  CO  80033- 
ENGLEWOOD.  CO  801 1 1 - 
ESTES  PARK.  CO  80617-  . 
ESTES  PARK.  CO  806 17- 

ESTES  PARK,  CO  8061 7- 
ESTES  PARK.  CO  8061 7-  . 
ESTES  PARK.  CO  80617-  . 

ESTES  PARK.  CO  806 17- 
ESTES  PARK,  CO  80617-  . 


EVANS.  CO  80820-  

EVANS,  CO  80620-  

FLORENCE.  CO  81226-  

FORT  COLLINS,  CO  80624- 

FORT  COLLINS.  CO  80524- 

FORT  COLLJNS.  CO  8052S- 

FORT  COLUNS.  CO  80624- 

FORT  COLLINS.  CO  8062&- 

FORT  COLUNS.  CO  80521- 

FRISCO.  CO  80443-  

GLENWOOO       SPRINGS.       CO 

81801- 
QLENWOOO       SPRINGS.       CO 

81801-. 
GLENWOOO       SPRINGS.       CO 

81801- 
QLENWOOO       SPRINGS.       CO 

81801- 

GOLOEN.  CO  80401-  

GOLDEN.  CO  80401- 


QOLOEN.  CO  80401- 
GOLOEN.  CO  80401- 


QOLOEN.  CO  80401-  

GRAND  JUNCTK3N.  CO  81506- 
QRANO  JUNCTK3N.  CO  81506- 
QRANO  JUNCTKDN.  CO  81506- 
QRAND  JUNCTKIN.  CO  81506- 
GRANO  JUNCTION.  CO  81506- 
ORANO  JUNCTK3N.  CO  81506- 

GRANOBY.  CO  80446-  

GREELEY.  CO  80631-  


GREENWOOD      VILLAGE.      CO 
80112- 


(970>4«a-4226 

(970)468-4226 

(970)4«8-4226 

(970)468-4226 

(970)46&-4226 

(970)46&-4226 

(970)468-4226 

(970)468-4226 

(970)468-4226 

(970)468-4226 

(970)468-4226 
(970)46&-4226 

(970)882-7861 
(970)247-9669 
(970)386-4980 
(970)259-6373 
(970)259-0590 
(970)247-6393 
(970)247-9000 
(970)259-6580 
(303)790-7770 
(303)721-0300 
(303)792-0433 
(303)792-0999 
(303)799-6200 
(303)721-1144 
(303)740-7177 
(970)686-0910 
(970)686-3336 

(970)686-2332 
(970)586-6306 
(970)586-4233 

(970)686-3627 
(970)56&-447e 

(970)361-6481 
(970)352-0318 
(719)784-4800 
(970)464-2444 
(070)221-6490 
(070)226-6200 
(070)403-7701 
(070)484  4880 
(070)482-6466 

(070)e6»-60oe 

(070)945-6571 

(070)045-8651 

(070)046-6666 

(070)045-6458 

(303)277-0200 
(303)270-0100 

(303)270-761 1 
(303)270-6565 

(303)277-0806 
(070)245-7200 
(070)241-8888 
(070)243-6700 
(070)243-6150 
(070)243-2628 
(970)246-4080 
(970)887-2561 
(070)353-8444 

(303)840-1104 


Federal  Register  /  Vol.  62.  No.  148  /  Friday,  August  1,  1997  /  Notice 


41525 


HOTEL  AND  MOTEL  F(RE  SAFETY  ACT  OF  1990  NATIONAL  MASTER  LIST  JULY  1997 — Continued 


CO0299  ECONO  LODGE  

CO0249  FRIENDSHIP  INN  

CO0250  GUNNISON  SUPER  8  MOTEL  

CO0218  MARY  LAWRENCE  INN 

COQ251  GREEN  MOUNTAIN  CABINS  

CO0225  COMFORT  LODGE  

CO0208  6  AND  40  MOTEL  

CO0035  THE  LODGE  AT  IDAHO  SPRINGS 


CO0096     VAN  EDEN  RANCH  AND  RETREAT 


CO0069 
CO0252 
CO0176 

(XM040 
CO0174 
CO0164 
CO0276 
CO0157 
CO0100 
CO0253 
CO0033 
CO0178 
CO0287 
CO0283 
CO0093 

CNTR.. 
CO0092 
CO0180 
CO0045 
CO0179 
CO0031 
CO0148 
CO0054 
CO0028 
CO0184 
CO0140 
CO0061 

CO0135 
CO0066 
CO0075 
CO0019 

CO0186 
CO0254 
000098 
CO0088 


FRIENDSHIP  INN  STAGECX)ACH  MOTEL 

MIDTOWN  MOTEL  

QUALITY  INN  OF  LA  JUNTA 


ROCKY  TOP  LODGE  

BEST  WESTERN  DENVER  WEST 

CHALET  MOTEL 

COMFORT  INN  SOUTHWEST  DENVER  

DENVER  WEST  ECONO  LODGE  

COUBLETREE  CLUB  HOTEL  DENVER  WEST 

FOOTHILLS  EXECUTIVE  LODGING 

HAMPTON  INN  DENVER  SOUTHWEST  

HOLIDAY  INN  LAKEWOOD  

MOTELS  

RODEWAY  INN  DENVER  WEST  

SHERATON   DENVER  WEST  HOTEL  &  CONFERENCE 

WHITE  SWAN  MOTEL 

ECONOMY  INN  

SUPER  8  MOTEL  LAMAR  

BENTS  FORT  INN  BEST  WESTEFJN  

DELAWARE  HOTEL 

LEADVILLEINN  

BRIARWOOD  INN  MOTEL  

RAINTREE  PLAZA  HOTEL  AND  CONFERENCE  CENTER 

BLUE  SPRUCE  MOTEL 

ECHO  BASIN  DUDE  RANCH  AND  RESORT  

MANITOU  SPRINGS  SUPER  8  MOTEL  INC 


VAUEY  MOTEL 

COMFORT  INN  OF  MONTE  VISTA  .. 
MONTROSE  SUPER  8  MOTEL  INC. 
GRANDE  BUTTE  HOTEL  


DAYS  INN  NORTHGLENN 

HOUOAY  INN  DENVER  NORTHGLENN  

ST.  ELMO  HOTEL  INC 

BEST  WESTERN  OAKRIOGE  MOTOR  INN 


CO0094     PAGOSA  LODGE  AT  THE  FAIRFIELD  RESORT 


CO0205 
CO0063 
CO0286 

coo2gi 

CX»017 
CO0066 
CO0304 
CO0197 
CO0006 
COOOTO 
CO0264 
CO0186 
CO0176 

CO0107 

CO0145 

CO0142 

(XX)144 

(XXX)70 

CO0143 

CO0256 

CO0002 

coee56 


ABRIENOO  INN 

HAMPTON  INN 

MOTEL  6  

MOTEL  6  „ 

PUEBLO  HOUDAY  INN  

RED  RIVER  INN  

COMFORT  INN  -  SAUOA  

RAINBOW  INN  

SAUOA  MOTEL 

WOODLAND  MOTEL  AND  RESIDENCE  INN 

INN  AT  SILVER  CREEK  

SILVERTHORNE  DAYS  INN 

ASPENWOOD  CONDOMINIUMS  


CRESTWOOO  LODGE  INC 

UCHENHEARTH  CONDOMINIUMS 

SNOWMASS  MOUNTAIN  CONDOMINIUMS 

SONNENBUCK  TOWNHOMES 

STONEBRIDGE  CONDOMINIUMS 

TERRACE  HOUSE  CONDOMINIUMS 

THE  RIDGE  CONDOMINIUMS  

THE  SILVERTREE  HOTEL  

THE  SNOWMASS  LODGE  AND  CLUB  


PO  BOX  1521,  37760  HWY  50  W 

400  E.  TOMICHI  AVE 

411  E.  TOMICHI  AVE 

601  N.  TAYLOR  

255  SCR  1782  

PO  BOX  37.  406  H\hn.  133 

2920  COLORADO  BLVD 

PO  BOX  3394.  1601  COLORADO 

BLVD.. 
PO  BOX  1169,  3001  VAN  EDEN 

RD.. 

905  W.  THIRD  ST 

215  E.  THIRD  

PO   BOX    1180,    1325   E.   THIRD 

ST.. 
PO  BOX  232,  1450  N.  HWY.  149 

1 1595  W.  6TH  AVE 

6051  W.  ALAMEDA  AVE 

3440  S.  VANCE  ST 

715  KIPLING  ST 

137  UNION  BLVD 

6565  W.  JEWELL  ST.  #48  

3605  S.  WADSWORTH  BLVD 

7390  W.  HAMPDEN  AVE 

480  WADSWORTH  BLVD 

7150  W.  COLFAX  AVE 

360  UNK>J  BLVD 


6060  W.  COLFAX  AVE 

1201  N.  MAIN  

1202  N.  MAIN  ST 

E.  US  HWY.  50  

700  HARRISON  AVE 

25  JACKTOWN  PL.  

1228  N.  MAIN  

1900  DIAGONAL  HWY.  119 

40700  HWY.  160  

43747  COUNTY  RD.  M  

229  MANITOU  AVE 


PO  BOX  780.  723  MARKET  ST. 

1519  GRANDE  AVE 

1705  E.  MAIN  

PO  BOX  1639.  500  GOTHC  


36  E.  120TH  AVE 

10  E.  120TH  AVE 

PO  BOX  667,  426  MAIN  ST 

PO  BOX  1200,  158  UGHT  PLANT 

RD.. 
PO   BOX   44O0.   3505   W.    HWY. 

160. 

300  W.  ABRIENOO  AVE 

4703  N.  FRWY 

960  HWY.  50  W 

4103  N.  ELIZABETH  ST 

4001  N.  ELIZABETH  ST 

718  TAUGHENBAUGH  BLVD 

315  E.  RAINBOW  BLVD 

105  E.  HV/Y.  50  

1310  E.  HWY.  50  

903  W.  1ST  

62967  US  HWY.  40 

580  SILVERTHORNE  LN 

600  CARRIAGEWAY  RD 

PO  BOX  5460,  400  WOOD  RD.  ... 

PO   BOX   5550,    150  CARRIAGE 

WAY. 
56  UPPER  WOOOBRIDGE  RD.  ... 

PO  BOX  5550.  600  GALLEN  LN. 

PO   BOX  5990.  30  ANDERSON 

LN.. 
66  CAMPGROUND  LN 

PO   BOX   6450.   229   FARAWAY 

RD.. 
PO  BOX  5009,  100  ELBERT  LN.  .. 

PO  BOX  G-2,  239  S^WWMASS 
CLUB  CIR.. 


GUNNISON,  CO  81230- 

GUNNISON,  CX)  81230- 

GUNNISON,  CO  81230- 

GUNNISON.  CO  81230- 

HEENEY,  CO  80498-  

HOTCHKISS,  CO  81419-  

IDAHO  SPRINGS,  CO  80452-  

IDAHO    SPRINGS,    CO    80452- 

3394 
IDAHO  SPRINGS,  CO  80452-  


LA  JUNTA,  CO  81050-  

LA  JUNTA,  CO  81050- 

LA  JUNTA.  CO  81050-1180 


LAKE  CITY,  CO  8 
LAKEWOOD,  CO 
LAKEWOOD,  CO 
LAKEWOOD,  CO 
LAKEWOOD.  CO 
LAKEWOOD,  CO 
LAKEWOOD,  CO 
LAKEWOOD.  CO 
LAKEWOOD 
LAKEVIWDOO 
LAKEWOOD 
LAKEWOOD 


CO 
CO 
CO 
CO 


1235-  

80215-  

80226-  

80227-  

80215-  

80228-  

80232-  

80235-  

80227-5127 

80226-  

80215-  

80228-  


LAKEV*«X>0,  CO  80214-  

LAMAR,  CO  81052- 

LAMAR.  CO  81052- 

LAS  ANIMAS,  CO  81054-  

LEADVILLE,  CO  80461-  

LEADVILLE.  CO  80461-  

LONGMONT,  CO  80501-  

LONGMONT,  CO  80501-  

MANCOS.  CO  81328-  

MANCOS.  CO  81328-  

MANITOU  SPRINGS,  CO  80829- 

2503. 

MEEKER,  CO  81641-  

MONTE  VISTA,  CO  81 144- 

MONTROSE,  CO  81401-  

MOUNT   CRESTED    BUTTE.    CO 

81225-. 

NORTHGLENN,  CO  80233- 

NORTHGLENN.  CO  80233- 

OURAY,  CO  81427-  

PAGOSA  SPRINGS,  CO  81 147-  .. 

PAGOSA  SPRINGS,  CO  81 157-  .. 

PUEBLO,  CO  81004-  

PUEBLO,  CO  81006-  

PUEBLO,  CO  81006-  

PUEBLO,  CO  81006-  

PUEBLO.  00  81006-  

RIFLE.  CO  81650-  

SAUOA,  CO  81201-  

SAUOA,  CO  81201-  

SAUDA.  CO  81201-  

SAUDA,  CO  81201-  

SILVER  CREEK.  CO  8044&- 

SILVERTHORNE,  CO  80496-  

SNOWMASS       VILLAGE.       CO 

81615-. 
SNOWMASS        VILLAGE,        CO 

81615-. 
SNOWMASS        VILLAGE.        CO 

81615-. 
SNOWMASS       VILLAGE.       (X) 

81615-. 
SNOWMASS       VILLAGE,       GO 

81615-. 
SNOWMASS        VILLAGE.        CO 

81615-. 
SNOWMASS        VILLAGE.        CO 

81615-. 
SNOWMASS       VILLAGE,       CO 

81615-. 
SNOWMASS        VILLAGE,        CO 

81623-. 
SNOWMASS        VILLAGE,        CO 

81615-. 


(970)641-1000 
(970)641-1288 
(970)641-1288 
(970)641-3343 
(970)724-9748 
(970)872-2200 
(970)567-2691 
(800)227-9391 

(970)567-2566 

(719)384-5476 
(719)384-7741 
(719)384-2571 

(970)944-2780 
(303)238-7751 
(303)237-7775 
(303)989-6500 
(303)232-5000 
(303)969-9900 
(303)936-3070 
(303)989-6900 
(303)960-9200 
(303)232-4924 
(303)23&-1251 
(303)987-2000 

(303)238-1361 
(719)336-7471 
(719)336-3427 
(719)456-001 1 
(719)486-1418 
(719)486-3637 
(970)776-6622 
(970)776-2000 
(970)533-7073 
(602)997-7137 
(719)685-5896 

(970)878-3656 
(719)852-0612 
(970)249-9294 
(970)349-7561 

(303)457-0688 
(303)452-4100 
(970)325-4951 
(970)264-4173 

(970)731-4141 

(719)544-2703 
(719)544-4700 
(710)543-8900 
(719)543-6221 
(719)543-8050 
(970)626-3050 
(800)228-6150 
(719)530-4444 
(719)539-2805 
(719)53»-49eC 
(970)887-2131 
(970)468-8661 
(970)923-271 1 

(970)923-2450 

(970)923-4350 

(970)923-4350 

(970)923-4350 

(970)923-4323 

(970)923-4350 

(970)923-4700 

(970)923-3520 

(970)923-5600 
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HOTEL  AND  Motel  Fire  Safety  Act  of  1990  National  Master  List  July  1 997— Continued 


CO0148     WOOOBRIOGE  CONDOMINIUMS 


CO0064     CHINOOK  LODGE  AND  SMOKEHOUSE 
CO0109     HCH.IDAY  INN  


COO  1 3 1     NORTH  STAR  CONDOMINIUMS 
COOiet     RABBIT  EARS  MOTEL  


CO0036 

TER 
CO0129 


SKI  TRAILS  CONDOMINIUMS 


CO0 130     SUB  ALPINE  CONDOMINIUMS 


CO0191     THE  CLERMONT  INN  BED  AND  BREAKFAST  

CO015I      THE  INN  AT  STEAMBOAT  BED  AND  BREAKFAST 
CO0226    THE  MEADOWS  AT  EAGLE  RIDGE  


CO0132     THE  PHOENIX 


CO0024     BEST  WESTERN  SUNDOWNER 
CO026e     BEST  WESTERN  GOLDEN  PRAIRIE  INN 
COOOB?    BEAR  CREEK  BED  AND  BREAKFAST     .. 


CO00I4     NEW  SHERIDAN  HOTEL 


CO0204 
CO0293 
CO0061 
C00258 
CO00I5 
CO0152 
CO0170 
CO0153 
CO0160 

CO0220 
CO0005 
CO0004 
CO0007 
CO0077 
CO0294 
CO0295 
CO0194 
CO0058 
CO0074 

CO0209 
CO0097 

CT0038 

CT0O37 

CTQ257 

CT0035 

CT02O8 

CT0040 

CT0039 

CT0041 

CT0042 

CT0036 

CTQ226 

CT0192 

CT0043 

CT0033 

CT0032 

CT0044 

CT0031 

CT0045 

CT0254 

CTa217 

CT0215 

CT0O46 

CT0O47 

CT0280 

CT0O48 

CT0O49 

CT0O27 

CT0213 

CT0214 

CTQ212 


VICTORIAN  INN  

MOTEL  6       „ _...., 

SHERATON  INN  GRAYSTONE  CASTLE 
HOLIDAY  INN  TRINIDAD 

BLACK  BEAR  INN  

EAGLE  POINT  _ 

MARRIOTTS  MARK  RESORT 

THE  WESTIN  RESORT   

VICTOR  HOTEL  


DENVER  NORTH  SUPER  8  MOTEL  .^ 

LA  QUINTA  INN   

LA  QUINTA  MOTOR  INN  i663 

RAMADA  HOTEL  DENVER  BOULDER  TURNPIKE    .  . 

DENVER  WEST  SUPER  8  MOTEL _ 

MOTEL  6  _ 

MOTEL  6    ■  

QUALITY  INN  WEST „ _ 

BEAVER  VILLAGE  CONDOMINIUMS 

IRON  HORSE  RESORT  RETREAT  BUILDINGS  C  AND  0 


SNOW  BLAZE  _ 

THE  VINTAGE  RESORT  HOTEL 


ASHFORD  MOTEL  

AVON  OLD  FARMS  HOTEL  ._ 

HAWTHORNE  INN  

KENILWORTH  MOTEL  

BEST  WESTERN  STONY  HIU  INN 

ADVANCED  MOTEL  

BENTLEY  INN      „ 

BRANFORD  MOTEL 

MACDONALDS  MOTEL 

MOTEL  SIX       

HOLIDAY  INN         

RADISSON  INN    _ 

BHOOKFIELD  MOTOR  LODGE  

CANDLEWOOO  GARDEN  MOTEL 

CANDLEWOOO  INN  „ 

DAYS  INN   

CENTRAL  HOTEL 1"" 

INN  AT  CHESTER  

CLINTON  MOTEL  ...._ _ 

HOLIDAY  MOTEL  .„„^ 

VILLAGE  MOTEL  

CORNWALL  INN  &  MOTEL  ._ „Z 

ARBOR  HOUSE 
COMFORT  INN 


HOLIDAY  INN  OF  CROMWELL  _ 

RADISSON  HOTEL  &  CONFERENCE  CENTER 

SUPER  6  MOTEL 

DANBURY  HILTON  INN       .  _  ilZZ 

DAYS  INN  

ETHAN  ALLEN  INN   


SHERATON  STEAMBOAT  RESORT  CONFERENCE  CEN- 


PO     BOX      5560.     25     LOWER 

WOOOBRIOGE  RD 
PO  BOX  530.  29666  W  US  HWY 

160 
PO  BOX  5007.  3190  S   LINCOLN 

PO  BOX  881120.  2250  COL- 
UMBINE OR. 

PO  BOX  77057.  201  LINCOLN 
ST.. 

PO  BOX  774806 

PO  BOX  881120.  2320  SKI 
TFtAILS  LN. 

PO  BOX  881120.  3070  COL- 
UMBINE DR 

PO  BOX  77492.  917  LINCOLN 
AVE. 

PO  BOX  775084 

2800  EAGLE  RIDGE  DR 


COLO- 


COLO- 


PO    BOX    881120.    2315   APRES 

SKI  WAY 

OVERLAND  TRAIL  ST „ 

700  COLORADO  BLVD 

PO    BOX    2368,    221    E 

RADOAVE 
PO    BOX    980.    231    W 

RADO  AVE 

PO  BOX  217.  401  W  PACIFIC 

6  W  83RD  PL 

83  E.  120TH  AVE „ 

1-25  AND  EXIT  11  

2405  ELLIOTT  RD 

1500MATTERHORNCIR 

715  W   LIONSHEAD   

1300  WESTHAVEN  DR 

PO  BOX  185,  4TH  AND  VICTOR 

AVE 

12055  MELODY  DR 

345  W   120TH  AVE 

8701  TURNPIKE  DR 

8773  YATES  DR 

10101  W  48TH  AVE 

10300  1-70  FRONTAGE  RD 

9920  W  49TH  AVE 

12100  W  44TH  AVE 

PO  BOX  3416,  50  VILLAGE  DR. 
PO     BOX     1286.     257     WINTER 

PARK  DR. 

79114  US  HWY.  40  

PO     BOX     1369.     100     WINTER 

PARK  DR. 

26  SNOW  HILL  RD 

279  AVON  MOUNTAIN  RD 

2387  WILBUR  CROSS  HWY  

1 76  WILBUR  CROSS  HWY 

PO  BOX  325.  US  RT.  6  

81  LEFTES  ISLAND  RD 

3  BUSINESS  PARK  DR 

470  E.  MAIN  ST 

566  E.  MAIN  ST 

320  E.  MAIN  ST 

1070  MAIN  ST 

42  CENTURY  OR 

549  FEDEFIAL  RO 

370  CANDLEWOOO  LAKE  RD 
506  CANDLEWOOO  LAKE  RO 
1030  FEDERAL  RD 

4  PUTNAM  RO 

318  W.  MAIN  ST 

183  EAST  MAIN  ST 

345  E  MAIN  ST    „... 

143  E  MAIN  ST 

KENT  RD 

50  RIVER  RO , 

111  BERLIN  ROAO  

4  SEBETHE  DR ^. 

100  BERLIN  RD 

1  INDUSTRIAL  PARK  RO.  

18  OLD  RIDGEBURY  RO.  „ 

78  FEDERAL  RD _ 

21  LAKE  AVE.  EXT 


SNOWMASS        VILLAGE. 

81615- 
SOUTH  FORK.  CO  81 154- 


CO  81435- 
CO  80221- 
CO  80233- 


TELLURIDE. 
THORNTON 
THORNTON 

TRINIDAD.  CO  -  

VAIU  CO  81657-  .... 

VAIL.  CO  81657-  

VAIL.  CO  81657-  

VAIL.  CO  81657-  

VICTOR,  CO  80660- 


WESTMINSTER,  CO  80234- 
WESTMINSTER.  CO  80234- 
WESTMINSTER,  CO  80030- 
WESTMINSTER.  CO  80030-  . 
WHEAT  RIDGE.  CO  80033- 
WHEAT  RIDGE.  CO  80033-  .. 
WHEAT  RIDGE,  CO  8003»-  .. 
WHEAT  RIDGE.  CO  80033-  .. 
WINTER  PARK.  CO  80482-  . 
WINTER  PARK,  CO  80482-  . 

WINTER  PARK.  CO  80482-    . 
WINTER  PARK.  CO  80482-  .. 


CO 


STEAMBOAT       SPRINGS.       CO 

804  77-. 
STEAMBOAT       SPRINGS.       CO 

80487-. 
STEAMBOAT       SPRINGS.       CO 

80477- 
STEAMBOAT       SPRINGS.       CO 

80477- 
STEAMBOAT       SPRINGS,       CO 

80487-. 
STEAMBOAT       SPRINGS.       CO 

80487- 
STEAMBOAT      SPRINGS.       CO 

804  77-. 
STEAMBOAT       SPRINGS.       CO 

80477- 
STEAMBOAT       SPRINGS.       CO 

804  77-. 
STEAMBOAT       SPRINGS.       CO 

80487-. 

STERUNG.  CO  80751-  

STRATTON.  CO  80836- 

TELLURIDE.  CO  8143&-  

TEaURIDE.  CO  81435-  


ASHFORD.  CT  06076-  

AVON.  CT  06001-  

BERUN.  CT  06037- 

BERUN,  CT  06037- 

BETHEL.  CT  06801- 

BRANFORD.  CT  06405-  

BRANFORD,  CT  06405-  

BRANFORD.  CT  06405-  

BRANFORD.  CT  06405-  

BRANFORD,  CT  06405-  _ 

BRIDGEPORT,  CT  06604- 

BRISTOL,  CT  06010-  

BROOKFIELO.  CT  06804-  

BROOKF1EL0,  CT  06804-  

BROOKFIELO.  CT  06804-  

BROOKFIELO,  CT  068O4-  

CENTRAL  VILLAGE,  CT  06332-  .. 

CHESTER,  CT  06412-  

CLINTON.  CT  0641»-  

CUNTON.  CT  06413-  

CUNTON.  CT  06413- 

CORNWALL  BRIDGE.  CT  06754- 

COS  COe.  CT  06607-  

CROMWELL,  CT  06416-  

CROMWELL.  CT  06416- 

CROMWELL,  CT  06416-  _ 

CROMWELL.  CT  06416-  

DANBURY.  CT  06810-  

DANBURY.  CT  06810-  

DANBURY.  CT  06810-  


(970)923-4350 

(719)873-9993 

(970)879-2250 

(970)87^-7654 

(970)879-1150 

(970)879-2220 

(970)879-7654 

(970)879-7654 

(970)879-3083 

(970)879-2600 

(970)879-0720 

(970)879-4445 

(303)522-6265 
(719)348-5311 
(970)728-6681 

(970)728-4361 

(970)728-6601 
(303)429-1550 
(303)451-1002 
(719)846-4491 
(970)476-1304 
(970)476-6905 
(970)476-4444 
(970)476-7111 
(719)689-3553 

(303)451-7200 
(303)252-9800 
(303)425-9099 
(303>427-«000 
(303)424-8300 
(303)467-3172 
(303)424-0658 
(303)467-2400 
(970)726-8813 
(970)726-8851 

(970)726-5701 
(970)72e-«801 

(860)684-2221 

(860)677-1661 

(860)828-4181 

(860)666-3306 

(203)744-3200 

(203)481-4528 

(203)488-4991 

(203)488-6442 

(203)488-4381 

(203)483-5828 

(203)334-1234 

(860)589-7766 

(203)775-2450 

(203)431-0280 

(203)775-4517 

(203)775-0220 

(860)564-5062 

(860)526-1307 

(860)66»-8850 

(860)669-2368 

(860)66»-8403 

(860)672-6884 

(203)661-6645 

(800)228-5150 

(800)635-1001 

(860)635-2000 

(860)632-6888 

(203)794-0600 

(203)743-6701 

(203)744-1776 
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CT0211 
CT0210 
CT0060 
CT0209 
CT0245 
CT0053 
CT0052 
CT0240 
CT0244 
CT0051 
CT0055 
CTR. 
CT0054 
CT0219 
CT0220 
CT0056 
CT0058 
CT0059 
CT0060 
CT0061 
CT0062 
CT0066 
CT0064 
CT0029 
CT0067 
CT0068 
CT0063 
CT0070 
CT0072 
CT0066 
CT0030 
CT0073 
CT0071 
CT0074 
CT0075 
CT0238 
CT0078 
CT0077 
CT0079 
CT0236 
CT0271 

CT0076 
CT0249 
CT0252 
CT0034 
CT0080 
CT0005 
CT0007 
CT0006 
CT0081 
CT0082 
CT0267 

CT0253 
CT0085 

CTooes 

CT0086 
CT0067 
CT0207 
CT0246 
CT022e 

CT0090 
CT0256 
CTOOBe 
CTO0e4 
CTD069 
CT0026 
CT0222 
CT0097 
CT0093 
CT0091 
CT0233 
CT0095 
CT0098 
CT0092 
CT0096 
CT0102 
CT0099 
CT0100 
CT0101 
CT0103 


QUALITY  INN  

RAMADA  INN  

BUDGET  INN  OF  OAYVILLE  ... 

RIVERWIND  INN 

KNIGHTS  INN  

ECONO  LODGE 

EXECUTIVE  MOTOR  LODGE  . 

HOLIDAY  INN-EAST  

RAMADA  HOTEL  

WELLESLEY  INN  

BEST  WESTERN  COLONIAL 


INN   BANQUET  &  CONF. 


COMFORT  INN  

MOTEL  SIX  

RED  ROOF  INN  

ciippp  g  MOTEL  " 

FAIRFIELD  MOTOR  INN  &  RESTAURANT 

MERRITT  PARKWAY  MOTOR  INN  

CENTENNIAL  INN  

FARMINGTON  INN  

HARTFORD  MARRK)TT  HOTEL  FARMINGTON 

HOMESTEAD  INN  

STANTON  HOUSE  INN  

BENHAM  MOTEL 

BEST  WESTERN  OLYMPIC  INN  

ECONO  LODGE 

GOLD  STAR  INN  

GROTON  MOTOR  INN  &  SUITES  

QUALITY  INN  

SOJOURNER  INN 

SUPER  8  MOTEL  

THAMES  HARBOUR  INN  

TRAILS  CORNER  MOTOR  INN  

DAYSTOP  MOTEL 

HOWARD  JOHNSON  LODGE 

CLARION  HOTEL  

ECONO  LODGE 

GOODWIN  HOTEL  

HOUDAY  INN  DOWNTOWN  

RAMADA  INN  CAPITOL  HILL  

RED  ROOF  INN  #212  


SHERATON  HARTFORD  HOTEL  

BUDGET  INN  

SUSSE  CHALET  

BERUN  STATK3N  CAFE  &  MOTEL  

FIFE  &  DRUM  INN 

INTERLAKEN  INN 

IRON  MASTERS  MOTOR  INN  

WAKE  ROBIN  INN  

SPA  AT  GRAND  LAKE  

APPLEWOOD  FARMS  INN  BED  &  BREAKFAST 
MARE'S  INN 


TWO  TREES  INN 

LITCHFIELD  INN 

TOLLGATE  HILL  INN 

DOLLY  MADISON  INN  

MADISON  BEACH  HOTEL  

MANCHESTER  VILLAGE  INN  ... 

CLARION  SUITES  INN  

BEST  WESTERN  REGENT  INN 


COLONIAL  PARK  MOTEL 

FLAMINGO  INN  

HAMPTON  INN  MERIOEN   

PARKWAY  MOTEL  

RAMADA  INN  

RESIDENCE  INN  BY  MARRIOTT 

MIDOLETOWN  MOTEL  

COMFORT  INN  

DEVON  MOTEL  

HAMPTON  INN  

HOWARD  JOHNSON  LODGE 

MAYFLOWER  MOTEL 

MILFORD  INN  

MILFORD  MOTEL 

POST  MOTOR  INN  

RED  ROOF  INN  

3HOREUNE  MOTEL  

SUSSE  CHALET  

TURNPIKE  INN  

DAYS  INN  


RT  6.  NEWTOWN  ROAD 

1-84  EXIT  8  

771  HARTFORD  TNPK.  101 E 

209  MAIN  ST 

490  MAIN  ST 

927  MAIN  ST 

490  MAIN  ST 

363  ROBERTS  ST 

100  E.  RIVER  DR 

363  ROBERTS  ST 

161  BRIDGE  ST 


260  MAIN  ST 

1 1  HAZARD  AVE 

5  HAZARD  AVE 

1543  KING  ST 

417  POST  RO 

4180  BLACK  ROCK  TNPK. . 

5  SPRING  LN 

827  FARMINGTON  AVE 

15  FARM  SPRINGS  RO 

420  FIELD  POINT  RD 

76  MAPLE  AVE 

107  BENHAM  RD 

360  RT.  12 

425  BRIDGE  ST 

156  KINGS  HWY 

PO  BOX  807,  RT.  184  

404  BRIDGE  ST 

605  GOLDSTAR  HWY 

173  RT.  12 

193  THAMES  ST 

580  POQUONNOCK  RD 

3400  WHITNEY  AVE 

2260  WHITNEY  AVE 

5  CONSTITUTION  PLAZA  . 

7  WESTON  ST 

1  HAYNES  ST 

50  MORGAN  ST 

440  ASYLUM  ST 

100  WESTON  STREET 


315  TRUMBULL  ST 

7  WESTON  ST 

185  BRAINARD  RD 

845  FARMINGTON  AVE „.... 

59  N.  MAIN  ST 

74  INTERLAKEN  RD.  7 

229  MAIN  ST 

106  SHARON  RD 

1667  EXETER  RD 

528  COL.  LEDYARD  HWY 

333  COLONEL  LEDYARD  HIGH- 
WAY. 

240  LANTERN  HILL  ROAD 

RT.  202  BANTAN  RD 

RT.  202  TORRINGTON  RD 

73  W.  WHARF  RD 

94  W.  WHARF  RD „ 

100  E.  CENTER  ST 

191  SPENCER  ST 

PO  BOX  258.  123  STORRS  RO.  .. 

1696  N.  BROAD  ST  

1601  NORTH  BROAD  STREET  .... 

10  BEE  ST 

1966  N.  BROAD  ST 

275  RESEARCH  PKWY 

390  BEE  ST .'. 

988  WASHINGTON  ST.  EXT 

278  OLD  GATE  LN 

438  BRIDGEPORT  AVE 

129  PLAINS  RD 

1052  BOSTON  POST  RD 

219WOOOMONTRD 

345  OLD  GATE  LN 

1015  BOSTON  POST  RD 

1700  BOSTON  POST  RD 

10ROWE  AVE 

735  BOSTON  POST  RD 

111  SCHOOLHOUSE  RD 

1083  BOSTON  POST  RD 

1845     MERIOEN     WATERBURY 
TNPK.. 


DANBURV.  CT  06810-  

DANBURY,  CT  06810-  

OAYVILLE.  CT  06241-  

DEEP  RIVER,  CT  06417- 

E.  HARTFORD.  CT  06116-  

EAST  HARTFORD,  CT  06108- 
EAST  HARTFORD.  CT  061 18- 
EAST  HARTFORD.  CT  06108- 
EAST  HARTFORD.  CT  061  Ofr- 
EAST  HARTFORD,  CT  06108- 
EAST  WINDSOR.  CT  06088-  ... 


EAST  WINDSOR,  CT  06068- 

ENFIELD.  CT  06062-  

ENFIELD,  CT  06082-  

ENFIELD.  CT  06082-  

FAIRFIELD,  CT  0643O-  

FAIRFIELD.  CT  06430-  

FARMINGTON,  CT  06032-  .... 
FARMINGTON,  CT  06032-  ..-.. 
FARMINGTON.  CT  06032-  .... 

GREENWICH.  CT  06830-  

GREENWICH,  CT  06630-  

GROTON.  CT  06340-  

GROTON,  CT  06340-  

GROTON,  CT  06340- 

GROTON,  CT  06340-  

GROTON,  CT  06430- 

GROTON.  CT  06340- 

GROTON,  CT  06340-  

GROTON,  CT  06430-  

GROTON,  CT  06340- 

GROTON.  CT  06340- 

HAMDEN,  CT  06518-  

HAMDEN,  CT  06518-  

HARTFORD,  CT  06103- 

HARTFORD,  CT  06120- 

HARTFORD,  CT  06103- 

HARTFORD,  CT  0612O- 

HARTFORD,  CT  06103- 

HARTFORD,  CT  06120- 


HARTFORD,  CT  06103-  .. 
HARTFORD,,  CT  06120-  . 
HARTFORD,,  CT  06114-  . 
KENSINGTON.  CT  06037- 

KENT,  CT  06757-  

LAKEVILLE,  CT  06039-  ... 
LAKEVILLE,  CT  06039-  ... 
LAKEVILLE,  CT  06039-  ... 
LEBANON,  CT  06249-  .... 

LEDYARD,  CT  06339- 

LEDYARD,  CT  06339- 


LEDYARD,  CT  06339- 

LITCHRELD,  CT  06759-  

LITCHFIELD.  CT  06759-  

MADISON.  CT  06443-  

MADISON,  CT  06443-  

MANCHESTER,  CT  06O4O-  . 
MANCHESTER,,  CT  06040- 
MANSFIELD        CENTER, 
06250- 

MERIDEN,  CT  06450-  

MERIOEN.  CT  06450-  

MEHIDEN.  CT  0645O-  

MERIOEN.  CT  06450-  

MERIOEN.  CT  06450-  

MERIOEN,  CT  06450-  

MIDDLETOWN,  CT  06457-  . 

MILFORD.  CT  06460-  

MILFORD,  CT  06460-  

MILFORD.  CT  06406-  

MILFORD.  CT  06460-  

MILFORD.  CT  06460-  .......... 

MILFORD.  CT  06460-  

MILFORD.  CT  06460-  

MILFORD.  CT  06460-  

MILFORD.  CT  06460-  

MILFORD.  CT  06406-  

MILFORD.  CT  06460-  

MILFORD.  CT  06460-  

MILLDALE.  CT  06467-  


CT 


(203)748-6677 
(203)792-3800 
(203)774-4515 
(860)526-2014 
(860)569-1100 
(860)289-7781 
(860)569-1 100 
(860)528-9611 
(660)528-9703 
(860)289-4950 
(860)623-9411 

(860)627-6585 
(860)741-3685 
(860)741-2571 
(860)741-3636 
(203)255-0491 
(203)259-5265 
(860)677-4647 
(860)677-2821 
(860)678-1000 
(203)869-7500 
(203)869-2110 
(860)449-6700 
(860)445-8000 
(860)445-6550 
(860)446-0660 
(860)445-9784 
(860)445-8141 
(860)445-1986 
(860)448-2818 
(860)445-81 1 1 
(860)445-0220 
(203)288-2505 
(203)288-3831 
(860)278-2000 
(860)525-4441 
(860)246-7500 
(860)549-2400 
(860)246-6591 
(       )       - 

(860)728-5151 
(860)525-4441 
(860)525-9306 
(860)828-7633 
(860)927-3509 
(860)435-9878 
(860)435-9644 
(860)435-2615 
(860)642-4306 
(860)536-2022 
(860)572-0483 

(860)885-3041 
(860)567-4503 
(860)567-4545 
(203)245-7377 
(203)245-1404 
(860)646-2300 
(860)643-5811 
(860)423-8451 

(203)235-2877 
(203)235-9772 
(203)236-5154 
(203)235-5800 
(203)238-2380 
(203)634-7770 
(860)346-9251 
(203)877-9411 
(203)874-6634 
(203)874-4400 
(203)878-461 1 
(203)876-6864 
(203)878-0685 
(203)878-3575 
(203)874-3777 
(203)877-6060 
(203)874-9975 
(203)877-8588 
(203)874-3214 
(203)621-9181 
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CT0104 
CT0106 
CT0109 

CToioe 

CT0107 

CT0110 

CT0106 

CTQ369 

CT(B68 

CT0025 

CT0111 

CT0013 

CTQ270 

CT01 12 

CT02S6 

CT02M 

CT01 18 

CT0113 

CT0117 

CT01 14 

CT01 18 

CT0115 

CTQ248 

CT0120 

CTm22 

CT0123 

CT0119 

CT0121 

CT0124 
CT0O24 
CT0125 
CT0126 
CT0127 
CT0B24 
CT0B23 
CT0130 
CT0129 
CT0128 
CT0208 
CT0242 
CT0201 
CT019e 
CT0200 
CT0194 
CT0196 
CT0190 
CT0196 
CT0199 
CT0250 
CT0012 

CTooeg 

CT0225 

CT0132 

CT0131 

CT0135 

CT0134 

CT0133 

CT0136 

CT0137 

CTa264 

CTO2fl0 

CT0e63 

CT0140 

CT0273 

CT0262 

CT0138 

CT0261 

CIO 139 

CT0266 

CT0141 

CT0142 

CT0143 

CT0259 

CTOQM 

CT0011 

CT0144 

CT0148 

CT0145 

CT0010 

CT0009 

CT0006 

CT0148 

CT0149 


PtAINFIELD  MOTEL    

BEST  WESTERN  SOVEREK3N  HOTEfc.  MYSTIC 

COMFORT  INN  _ „      „ 

DAYS  INN  ;  " 

HOWARD  JOHNSON  LODGE 

INN  AT  MYSTIC  MOTOR  INN  GUEST  HOUSE 

MYSTIC  HILTON   

OLD  MYSTIC  MOTOR  LODGE  

RESDENCE INN  „ 

STEAMBOAT  INN  

TABOR  MOTEL 

WHALER'S  INN  STONINGTON  HOUSE    ..    . 

SEAPORT  MOTOR  INN.  INC.  

NAUGATUCK  MOTOR  LODGE 

Y.M.C.A  „ 

HOWARD  JOHNSON'S  HOTEL  1..... 

INN  AT  CHAPEL  WEST  

MOTEL  SIX    

NEW  HAVEN  MEDICAL  HOTEL  „ 

RESIDENCE  INN  BY  MARRIOTT  

ROYAL  INN  

THREE  JUDGES  MOTOR  LODGE  .. . 

CXIALITY  INN  -  NEW  HAVEN  

COLEMAN  LODGE    

HOUDAYINN  

NEW  LONDON  LODGINGS    

QUEEN  ANNE  INN  

RAOISSON  HOTEL 


RED  ROOF  INN  

HERITAGE  INN  

MAPLE  LEAF  MOTOR  LODGE 

ROCKY  RIVER  MOTEL  

BIRCHES  INN    

CARRIER  MOTOR  LODGE 

MAPLE  MOTEL  

DAYS  INN      „ 

MOTEL  SIX     _ „. 

NIANTIC  INN  

MANOR  HOUSE  

HOLIDAY  INN-NORTH  HAVEN 
COURTYARD  BY  MARRIOTT 

DAYS  INN   

GARDEN  PARK  MOTEL  

HAMAR  INN 


NORWALK  INN  A  CONFERENCE  CENTER 

NORWALK  WESTPORT  MOTEL  „  . 

ROUNDTREE  INN  

SILVERM1NE  TAVERN  „'l 

HOUDAY  INN  _ 

NORWICH  MOTEL  BUILDING  4  OF  4 
RAMADA  HOTEL  NORWK>i(VYSTIC  ..    . 
CHESTERFIELD  COUNTRY  LODGE    .      „ 
HARBOR  HOUSE  INN  _ 

HYATT  REGENCY  GREENWICH  ...„ 

BEE  &  THISTLE  INN  . .  . 

OLD  LYME  INN  „ 

OLD  LYME  MOTEL   

QCO  MYSTIC  INN    l."Zr." 

RED  BROOK  INN 

ADMIRAL  HOUSE  MOTOR  \NN  _ .'..."".1"" 

CASTLE  INN  __ 

COMFORT  INN  _ 

DAYS  INN  


HERITAGE  MOTOR  INN  „ 

OLD  SAYBROOK  MOTOR  HOTEL 

SANDPIPER  MOTOR  INN 

SAYBROOK  MOTOR  INN   

SAYBROOK  POINT  INN 

LIBERT  INN 

PLAJNFIELD  YANKEE  MOTOR  INN    .  . 

GWYNN  CAREG  FARM  

RIVERDALE  MOTEL   

RIVEROALE  MOTEL „...  "" 

ELMS  INN  " 

STONEHENGE  INN       , "„ ™' 

HOWARD  JOHNSON  GREENWICH    Z'Z 
HARTFORD  MARRIOTT  HOTEL  ROCKY  HILL 
SUSSE  CHALET 

RAGAMONT  INN    „.        _ 

UNDER  MOUNTAIN  INN  „.  ™      " Z 

WHITE  HART  "■■■ 

VILLA  B4ANCA  WC Z~ 

SHARON  MOTOR  LODGE  . "" 


66  E.  MAIN  ST 

INTERSTATE  95  &  ROUTE  27  ..  . 

48  WHITEHALL  AVE  

26  MICHELLE  LN 

179  GREENMANVILLE  AVE 

JCT.  RT.  1  4  27  

20COOQANBLV0 

251  GREENNANVILLE  AVE     .  . 

42  WHITEHAU  AVE  

73  STEAMBOAT  WHARF  

29  WILLIAMS  AVE _... 

20  E.  MAIN  ST 

PO  BOX  135.  6  COOQAN  BLVD. 

732  MEW  HAVEN  RO 

284  CHURCH  STREET 

400  SARGENT  DRIVE  

1201  CHAPEL  ST 

270  FOXON  BLVD.  RT  80  

229  GEORGE  ST 

1  LONG  WHARF  OR 

1606  WMALLEY  AVE 

1560  WHALLEY  AVE 

100  POND  LILY  

14  COLMAN  ST 

1-95  FRONTAGE  RD 

380  BAYONET  ST 

265  WILLIAMS  ST 

36       GOVERNOR       WINTHROP 
BLVD. 

707  COLMAN  ST 

34  BRIDGE  ST    

244  KENT  HO 

236  KENT  RD 

233  W.  ^HORE  RD 

2660  BERLIN  TNPK 

2151  BERUN  TNPK 

239  FLANDERS  RO 

26©  FLANDERS  RD 

345  MAIN  ST 

PO  BOX  447.  MAPLE  AVE 

201  WASHINGTON  AVE 

474  MAIN  AVE „ 

426  MAJN  ST 

351  WESTPORT  AVE 

360  WESTPORT  AVE 

99  E.  AVE 

344  WESTPORT  AVE 

468  WESTPORT  AVE 

194  PERRY  AVE 

789  CONN  AVE 

181  W.  TOWN  ST 

10  LAURA  BOULEVARD  

RT  85.  1596  HARTFORD  RD 

165  SHORE  RD 

1800  E.  PUTNAM  RD 

100  LYME  ST 

85  LYME  ST 

236  SHORE  RD 

58  MAIN  ST 

PO  BOX  237.  WEUES  RD 

43  SPENCER  PLAINS  RD  

HARTLANDS  DRIVE  

100  ESSEX  RD 

1430  BOSTON  POST  RD 

1472  BOSTON  POST  ROAD  ... 

7  NORTH  MAIN  ST  

1750  BOSTON  POST  FJD 

1575  BOSTON  POST  RO 

2  BRIDGE  ST 

55  SPRINGBROOK  RO 

56  LATHROP  RD 

42«e  MASHAMOQUET  RO 

1053  PORTLAND-COBALT  RD 

PORTLAND  COBALT  RO  

500  MAM  ST 

RT.  7  

1 1 14  BOSTON  POST  RO 

100  CAPITAL  BLVO 

20  WATERCHASE  DR 

8  MAIN  ST 

482  UNOERMOUNTAIN  RD 

15  UNOERMOUNTAIN  RO 

312  ROOSEVELT  OR 

GAY  ST „ 


MOOSUP.  CT  06354- 

MYSTK;.  CT  06355-  

MYSTIC.  CT  06356-  

MYSTIC.  CT  06355-  

MYSTIC,  CT  06355-  

MYSTIC.  CT  06356-  

MYSTIC.  CT  06356-  

MYSTIC.  CT  06356-  

MySTIC.  CT  06355-  

MYSTIC.  CT  06356-  

MYSTIC.  CT  06353-  

MYSTIC.  CT  06356-  

MYSTIC,.  CT  06355-  

NAUGATUCK.  CT  0677O-  .. 
NAUGATUCK.  CT  06770-  . 
NEW  HAVEN,  CT  06510-  ... 
NEW  HAVEN.  CT  06611-  ... 
NEW  HAVEN.  CT  08613-  ... 
NEW  HAVEN.  CT  06510-  ... 
NEW  HAVEN.  CT  06511-  ... 
NEW  HAVEN.  CT  06516-  ... 
NEW  HAVEN.  CT  06615-  ... 
NEW  HAVEN..  CT  06625-  .. 
NEW  LONDON,  CT  0632O- 
NEW  LONDON.  CT  06320- 
NEW  LONDON.  CT  06320- 
NEW  LONDON.  CT  06320- 
NEW  LONDON.  CT  06320-  . 


NEW  LONDON.  CT  06320- 

NEW  MILFORD,  CT  06776- 

NEW  MILFORD.  CT  08776-  

NEW  MILFORD,  CT  06776-  ..  . 

NEW  PRESTON,  CT  06777-  ... 

NEWINGTON.CT  06111-  

NEWINGTON.  CT06111-  

NIANTIC,  CT  06357-  

NUVNTIC.  CT  06357-  

hUANTK.  CT  06357-  

NORFOLK.  CT  06058-  

NORTH  HAVEN.  CT  06473-  .. 

NORWALK.  CT  06861-   .... 

NORWALK,  CT  0685O- 

NORWALK.  CT  06851- 

NORWALK,  CT  06851-  ..  . 

NORWALK.  CT  06861-   

NORWALK.  CT  06851- 

NORWALK.  CT  06851- 

NORWALK.  CT  06850-  

NORWALK..  CT  06854-  

NORWICH,  CT  06360-  

NORWICH,  CT  06360-  

OAKDALE.  CT  06370- 

OLD  GREENWICH,  CT  06870-  .. 
OLD  GREENWICH,  CT  06870- 

OLD  LYME.  CT  06371-  

OLD  LYME.  CT  06371-  

OLD  LYME.  CT  06371-  ..„ 

OLD  MYSTIC.  CT  06372- 

OLD  MYSTIC.  CT  06372- 

OLD  SAYBROOK.  CT  06475-  .... 
OLD  SAYBROOK.  CT  06475-  .... 
OLD  SAYBROOK.  CT  06475- 

OLD  SAYBROOK.  CT  06475-  

OLD  SAYBROOK.  CT  06475-  .... 

OLD  SAYBROOK.  CT  06475-  

OLD  SAYBROOK.  CT  06475-  

OLD  SAYBROOK.  CT  06475-  

OLD  SAYBROOK,  CT  06475- 

OLD  SAYBROOK.  CT  06475-  

PLAINFIELD.  CT  06374-  

POMFRET  CENTER.  CT  0825»- 

PORTLANO.  CT  06480-  

PORTLAND,  CT  06480-  „ 

RIOGERELD.  CT  06877-  

RIDGEFIELO,  CT  06877-  

RIVERSIDE.  CT  06878-  

ROCKY  HILL.  CT  06067-  

ROCKY  HILL.  CT  06067-  

SAUS8URY.  CT  06068-  

SAUSeURY.  CT  06068-  

SALISBURY.  CT  06068-  

SEYMOUR.  CT  06483-  

SHARON.  CT  080e»-  


(203)564-2791 

(806)536-4281 

(203)572-8531 

(860)572-0574 

(203)536-2654 

(203)536-9604 

(203)572-0731 

(203)536-9666 

(       )       - 

(203)536-7575 

(203)536-4904 

(203)536-1506 

(203)536-2621 

(203)723-6831 

(203)729-8239 

(203)562-1111 

(203)777-1201 

(203)46»-0643 

(2O3)49e-<3100 

(203)777-6337 

(203)389-9604 

(203)38»-216l 

(203)387-6651 

(203)443-1723 

(860)442-0631 

(860)442-0631 

(860)497-2600 

(860)44^-7000 

(860)444-0001 
(860)364-8883 
(203)354-2777 
(203)356-3206 
(203)868-0229 
(880)666-1421 
(880)666-6429 
(203)739-3961 
(203)739-6091 
(203)739-6451 
(203)542-5690 
(203)239-4225 
(203)849-9111 
^203)849-8628 
(203)847-7303 
*(203)847-3337 
(203)838-6631 
(203)847-0666 
(203)847-6827 
(203)847-4558 
(20->>853-3477 
(860)689-2671 
(203)88»-6201 
(203)442-0039 
(203)637-0145 
(203)637-1234 
(860)434-1667 
(860)434-2600 
(860)434-6320 
(203)572-9422 
(203)572-0349 
(860)399-6273 
(860)388-4681 
(800)228-5150 
(860)388-3463 
(860)388-3743 
(860)388-3463 
(860)39»-7973 
(880)396-926 
(880)396-2000 
(880)388-1777 
(880)564-4021 
(880)928-7768 
(203)342-3496 
(203)342-3496 
(203)438-6241 
(203)438-6511 
(203)637-3891 
(880)257-6000 
(880)563-7877 
(8eaH36-2372 
(880)435-0242 
(860)435-0030 
(203)735-4883 
{860)364-0036 
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CT0023     RAMADA  INN  HOTEL 

CT01SO    RESIDENCE  INN  BY  MARRIOTT 
CT0206    INN  AT  WOODSTOCK  HILL 


CT0234    WOCX)STOCK  CONFERENCE  CENTER 


CT0152 
CT0151 
CT0155 
CT0153 
CT0154 
CT0156 
CT0272 
CT0182 
CT0181 
CT0O22 
CT0157 

crroi60 

CT0159 
CT0158 
CT0020 
CT0021 
CT0004 
CT0001 
CT0163 
CT0164 
CT0019 
CT0166 
CT0166 
CT0168 
CT0167 
CT0169 
CT0247 
CT0170 
CT0172 
CT0171 
CT0173 
CT0016 
CT0239 
CT0243 
CT0015 
CT0227 
CTQ251 
CT0221 
TER. 
CT0218 
CT0175 
CTa229 
CT0230 
CT0174 
CT0231 
CT0017 
CT0176 
CT0018 
CT0178 
CT0177 
CT0237 
,CT0179 
CT0182 
CT0181 
CT0180 
CT0188 
CT0188 
CT0235 
CTOiee 
CTQ204 
CT0187 
CT0185 
CT0184 
CT0191 
CT0183 
DC0012 
000016 
DC0Q21 
DC0068 
OC»006 
DC0046 
DC0043 

OC0048 
OC0031 
DC0069 
DC0022 
000061 


HERITAGE  INN 

RADISSON  HOTEL 

COMFORT  INN  

HOWARD  JOHNSON  LODGE 

MOTEL  SIX  

SUSSE  CHALET  MOTOR  LODGE 

DAYS  INN  HOTEL 

HOUDAY  INN  CROWN  PLAZA „ „ 

RADISSON  TARA  

SHERATON  STAMFORD  HOTEL 

STAMFORD  MARRKJT  HOTEL  _.. 

STAMFORD  MOTOR  INN  

STAMFORD  SUITES „ 

SUPER  8  MOTEL  _ „ _.... 

(X)VE  LEDGE  

STONINGTON  MOTEL _ 

MARNICKS  RESTAURANT  MOTEL  __ 

STRATFORD  RAMADA  INN 

PLYMCXTTH  MOTOR  LODGE  

TOLLAND  INN 

DAYS  INN 

SUPER  8  MOTEL  OF  TORRINGTON  

TRUMBULL  MARRK3TT  HOTEL  

COLONIAL  VERNON  INN  „ 

COMFORT  INN 

HOWARD  JOHNSON  

QUALITY  INN  &  CONFERENCE  CENTER 

COURTYARD  BY  MARRIOTT „ 

SUSSE  CHALET  

TOLL  HOUSE  MOTEL  

MAYFLOWER  INN  _ 

HOUDAYINN  

HOWARD  JOHNSON  LODGE 

QUALITY  INN  WATERBURY ^ 

SHERATON  HOTEL  

WATERBURY  SUPER  8  _ „.. 

RAMADA  INN 

SHERATON  HAMILTON  HEIGHTS  (XMFERENCE 


CEN- 


WEST  HARTFORD  INN 

DAYS  HOTEL _. 

DEBONAIR  MOTEL  „ 

ECONO  LOCK3E „...„ 

TREMONT  MOTOR  COURT  

YANKEE  INN „ 

CAPTAIN  STANNARD  HOUSE  . 

WATERS  EDGE  INN  &  RESORT 

WESTBROOK  INN 

ALMAR  MOTEL 

MOTEL  SIX  

RAMADA  INN  -  WETHERSFIELO  

TERRA  MOTEL _ 

AMERICAN  MOTOR  LODGE  

COURTYARD  BY  MARRIOTT 

RESIDENCE  INN  

BRADLEY  INTERNATIONAL  INN  

BRADLEY  RAMADA  „ 

BUDGETEL  INN 

DAYS  INN  

FAIRFIELD  INN  BY  MARRIOTT 

HOUDAY  INN  

HOMEWOOO  SUITES 

MOTEL  SIX  _ 

SHERATON  HOTEL  BRADLEY  INTERNATIONAL 

WINDSOR  COURT  

ANA  HOTEL 

BELLEVUE  HOTEL 

BUDGET  MOTEL 

CANTERBURY  HOTEL  

CAPITAL  HILTON  HOTEL 

CAPITOL  HILL  SUITES 

CARLYLE  SUITES  HOTEL  _ .'....„ 


CENTER  CITY  HOTEL _ 

CHANNEL  INN 

CLUB  QUARTERS  

DAYS  INN  

DAYS  INN  DOWNTOWN  CONVENTION  CENTER 


780  BRIDGEPORT  AVE.  . 
1001  BRIDGEPORT  AVE. 
94  PLAINE  Hia  RD 


ROUTE  169 


HERITAGE  RD 

1284  STRONGTOWN  RD 

120  LANING  ST 

30  LANING  ST 

625  QUEEN  ST 

462  QUEEN  ST 

135  HARVARD  AVENUE  

700  MAIN  ST 

2701  SUMMER  ST 

ONE  FIRST  STAMFORD  PL. 

2  STAMFORD  FORUM  

1209  E.  MAIN  ST.  „ 

720  BEDFORD  ST 

32  QRENHART  RO 

WHEWELL  CIR.  #1   

329  ELM  ST 

1 0  WASHINGTON  PKWY 

225  LORDSHIP  BLVO 

9  W.  MAIN  ST 

63  TOLLAND  GREEN  

395  WtNSTED  RD 

492  E.  MAIN  ST 

180  HAWLEY  LN.  _ 

346  KELLY  RO 

425  HARTFORD  TNPK.  

451  HARTFORD  TNPK.  

51  HARTFORD  TNPK 

600  NORTHROP  RD 

100  CHALET  DR 

5  RIVER  RD 

RT.  47 „ 

63  GRAND  ST 

2636  S.  MAIN  ST 

88  UNION  ST _ 

3580  E  MAIN  ST 

1-84  &  SCOTT  RD 

1  SCHRAFFTS  DR 

235  FERN  ST 


900  FARMINGTON  AVE 

490  SAWMILL  RD 

295  BEACH  ST 

7  KIMBERLY  AVE 

400  DERBY  AVE 

370  HIGHLAND  ST.  

138  S.  MAIN  ST 

1525  BOSTON  POST  RD 

976  BOSTON  POST  RD 

35  ARROW  RD 

1341  SILAS  DEANE  HWY 

1330  SILAS  OEANEHWY 

1809  BERUN  TNPK 

29  WINDSOR  AVE  

1  DAY  Hia  RD 

100  OUNFEY  LN 

34  OLD  COUNTY  RD 

3  ELLA  GRASSO  TNPK.  

64  ELLA  GRASSO  TNPK 

185  ELLA  GRASSO  TNPK. 

2  LOTEN  RO 

16  ELLA  GRASSO  TNPK.  

65  ELLA  GRASSO  TNPK. 

3  NATIONAL  Oa  

1  BRADLEY  INTL  AIRPORT 

383  S.  CTR 

2401  M  ST.  NW 

#15  E  ST.  NW  

1615  NEW  YORK  AVE.  NE  

1733  N  STREET.  NW 

1001-16TH  ST.  NW  

200  C  ST  SE  

1731    NEW    HAMPSHIRE    AVE., 

NW. 

1201  13TH  ST.  NW  

660  WATER  ST.  SW 

839  17TH.STREET,  N.W 

2700  NEW  YORK  AVE.  NE  

1201  K  ST.  NW  


SHELTON.  err  06484- 
SHELTON.  CT  06484-  . 


WOODSTOCK,        CT 
WOODSTOCK.       CT 


SOUTH 

06267- 
SOUTH 

06281 -. 
SOUTHBURY,  CT  06488-  .... 
SOUTHBURY,  CT  06488-  .... 
SOUTHINGTON,  CT  0648»- 
SOUTHINGTON.  CT  0648»- 
SOUTHINGTON,  CT  06489- 
SOUTHIN6TON,  CT  06489- 

STAMFORD.  CT  06902-  

STAMFORD.  CT  06901-  

STAMFORD.  CT  06805-  ....„ 

STAMFORD.  CT  06902-  

STAMFORD.  CT  08801-  „.... 

STAMFORD.  CT  08802-  

STAMFORD.  CT  08901-  

STAMFORD.  CT  08902- 

STONINGTON,  CT  06378-  ... 
STONINGTON.  CT  06378-  ... 

STRATFORD.  CT  06497- 

STRATFORD.  CT  06497- 

TERRYVILLE.  CT  06786-  ._.. 

TOLLAND.  CT  08084-  

TORRINGTON.  CT  06790-  ... 
TORRINGTON.  CT  06790-  ... 

TRUMBULL,  CT  0661 1-  

VERNON.  CT  06086-  

VERNON.  CT  06066-  

VERNON.  CT  06066-  _ 

VERNON.  CT  06066-  

WALUNGFORO.  CT  06492- 
WALUNGFORD.  CT  06492- 
WALLINGFORD,  CT  06492- 
WASHMGTON.  CT  06799-  .. 
WATERBURY.  CT  06702-  .... 


WATERBURY, 
WATERBURY, 
WATERBURY, 
WATERBURY, 
WATERBURY, 


CT  06708- 
CT  06706- 
CT  06705- 
CT  06705- 
CT  06705-  , 


WEST  HARTFORD.  CT  061 19- 

WEST  HARTFORD.  CT  06119- 
WEST  HAVEN.  CT  06516- 

WEST  HAVEN.  CT  06616- 

WEST  HAVEN.  CT  06516- 

WEST  HAVEN.  CT  06516- 

WEST  HAVEN.  CT  06516- 

WESTBROOK,  CT  06498-  

WESTBROOK.  CT  06498-  _ 

WESTBROOK.  CT  06498-  

WETHERSFIELO.  CT  06109-  .... 
WETHERSFIELO.  CT  06109-  .... 
VI^ETHERSRELD,  CT  06109-  .... 
WETHERSRELD.  CT  06109-  .... 

WINDSOR.  CT  06095-  _.... 

WINDSOR.  CT  08095-  ...._ 

WINDSOR,  CT  06095-  

WINDSOR  LOCKS.  CT  06096-  . 
WINDSOR  LOCKS.  CT  06096-  . 
WINDSOR  L(XKS.  CT  06096-  . 
WINDSOR  LOCKS.  CT  06096-  . 
WINDSOR  LOCKS.  CT  06096-  . 
WINDSOR  LOCKS.  CT  06096-  . 
WINDSOR  LOCKS.  CT  06096-  . 
WINDSOR  LOCKS,  CT  06096-  . 
WINDSOR  LOCKS,  CT  06096-  .. 
WINDSOR  LOCKS,  CT  06096-  .. 

WASHINGTON,  DC  20001- 

WASHINGTON,  DC  20001- 

WASHINGTON.  DC  20335- 

WASHINGTON,  DC  20036 

WASHINGTON,  DC  20036- 

WASHINGTON.  DC  20003- 

WASHINGTON,  DC  2000^ 


WASHINGTON. 
WASHINGTON. 
WASHINGTON. 
WASHINGTON, 
WASHINGTON. 


DC  20005- 
DC  20024- 
DC  20006- 
DC20335-. 
DC20005-. 


(203)929-1500 
(203)929-8000 
(860)928-0528 

(   )   - 

(203)264-8200 
(203)598-7600 
(860)276-0736 
(860)628-0921 
(860)621-7351 
(860)621-0181 
(203)368-7100 
(203)356-8400 
(203)358-1300 
(203)967-2222 
(203)357-8556 
(203)325-2666 
(203)368-7300 
(203)324-8887 
(860)588-4130 
(880)588-2336 
(203)377-6288 
(203)375-8886 
(203)582-8331 
(880)872-0800 
(860)496  8808 
(860)486-0811 
(203)378-1400 
(880)844-1563 
(880)671-2432 
(880)875-0781 
(880)646-6700 
(203)284-8400 
(203)284-0001 
(203)208-1677 
(88(9888-9486 
(203)586-1000 
(203)756-7961 
(203)575-1500 
(203)573-1000 
(203)757-0888 
(203)597-8000 
(860)241-4430 

(860)236-3221 
(203)933-0344 
(203)934-3673 
(203)932-8338 
(203)387-6671 
(203)334-6611 
(860)399-4634 
(860)399-5901 
(860)399-4777 
(860)529-6268 
(860)563-6800 
(860)563-2311 
(860)528-6804 
(860)525-1461 
(860)683-0022 
(860)688-7474 
(880)623-2533 
(860)623-8494 
(860)623-3336 
(860)623-8417 
(860)627-3333 
(860)627-6171 
(860)627-6463 
(860)292-6700 
(860)627-5311 
(860)623-8811 
(202)429-2400 
(202)638-0900 
(202)523-3900 
(202)39a-300G 
(202)333-1000 
(202)543-6000 
(202)234-3200 

(202)682-5300 
(202)554-2400 
(202)463-6400 
(202)832-5800 
(202)842-1020 
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DC0057     DOUBLETREE  GUEST  SUITES 

OC0007     DOWNTOWN  MOTEL  

DC0015    DUPONT  PlAZA  HOTEL _.. 


DC0036     DUPONT  PLAZA  HOTEL 


DC0063    EMBASSY  ROW  HILTON 


DC0050  EMBASSY  SQUARE  SUrTES  

DC002S  EMBASSY  SUITES  HOTEL   

DC0001  FOUR  SEASONS  HOTEL  

DC0052  GALLAUDET  UNIVERSITY  KELLOQG  CONF. 

OC0060  GEORGE  WASHINGTON  UNIVERSITY  INN 


CENTER 


OC0039    GEORGETOWN  DirrCH  INN 


0C0034 
DC0013 
OC0024 
OC0066 

0C0030 
000035 
OC0040 
OC0042 
0C0041 
DC0066 

Dcooee 

DCOOOS 

DC0061 
OC0066 

DC0010 
OC0002 

Dcoon 

OC0014 
DC0018 
DC0032 
OC0068 

000019 

ocooeo 

0C0023 
DC0067 
0C0049 
OCOOIt 
0C0047 
DCOOM 
DC0044 
DC0028 
DC0038 

OC0004 
000064 
DC0045 
OC0O33 
000009 
DC0017 
DC0027 
OC006S 

Dcoooe 

OC0063 
OC0003 
000062 
OE0Q28 
DE0027 
OE0002 
OE0038 
OE0013 
OE0031 
DE002S 
OE0014 

OE0023 
DE0007 
DE0032 

DE0036 

DE0020 
OE0021 

OE0O24 
OE0011 
DE0004 
DEOOOe 


GEORGETOWN  INN  

GEORGEipWN  UNIVERSITY  CONFERENCE  CENTER 

GRAND  HYATT  WASHINGTON  

HAMPSHIRE  HOTEL  


HAYS  ADAMS  HOTEL  „ _.. 

HENLEY  PARK  HOTEL  

HOUOAY  INN  CAPITOL  

HOLIDAY  INN  CENTRAL  _ 

HOUOAY  INN  CROWN  PLAZA  

HOLIDAY  INN  FRANKLIN  SQUARE 

HOUOAY  INN  GEORGETOWN  

HOUOAY  INN  ON  THE  HIU   

MCWARD  X)HNSON  HOTEL  SUITES  .... 
HOWAflO  XIHNSON  PREMIER  HOTEL 

HYATT  REGENCY  CAPITOL  HILL  

JWMARRRIOTT  „.... 

KALAROMA  GUEST  HOUSE _ 

LATHAM  HOTEL   _..„ 

MASTER  HOSTS  INN  

MORRISON  CLARK  HOTEL  

ONE  WASHINGTON  CIRCLE  HOTEL 


PARK  HYATT  „ 

PHOENIX  PARK  HOTEL  „ „ „ „. 

PULLMAN  HtGHLANO  HOTEL 

QUALITY  SUITES  DOWNTOWN  „ 

RAD4SSON  BAHCELO  HOTEL  

RAMADA  RENAISSANCE  HOTEL  

RESIDENCE  INN  BY  MARRK3TT  GEORGETOWN 

RIVER  INN     _ 

SAVOY  SUITES  GEORGETOWN „ 

SHERATON  CARLTON  „ 

SHERATON  CITY  CENTRE  „ „ „ 


SHERATON  WASHINGTON  HOTEL  ..„ 

ST  JAMES  SUITES  „ 

STOUFFER  MAYFLOWER  HOTEL  _ 

WALTER  REED  INN 

WASHINGTON  COURT  HOTEL  CAPITOL  HH.L  ...., 

WASHINGTON  HILTON  AND  TOWERS  

WASHINGTON  MARRIOTT    „ , 

WASHINGTON  PLAZA  HOTEL 

WASHINGTON  VISTA  MOTEL  ..„ „... 

WESTIN  HOTEL  

WILLARD  INTER  CONTINENTAL 

WYNDHAM  BRISTOL  HOTEL  

BETHANY  ARMS  MOTEL  

WILMINGTON  HILTON     „ 

ATLANTIC  OCEANSIDE  MOTEL  „ „... 

BEST  WESTERN  GOLD  LEAF  „ _ 

DEWEY  BEACH  SUITES  &  MOTEL  „ 

HOLIDAY  INN  DOVER  

SHERATON  INN    

FENWtCK  SEA  CHARM  HOTEL  &  APARTMENTS 


RIC  MAR  APARTMENTS 

CAPTAIN'S  QUARTERS  MOTEL 
NEW  DEVON  INN  


ECONO  LODGE    

NEW  CASTLE  SUPER  8  MOTEL 
RAKMDA  INN  


ROOEWAY  INN  

THE  DAVID  FINNEY  INN  ... 
BEST  WESTERN  NEWARK 
CHRISTIANA  HILTON  INN  . 


AVE. 


AVE. 


AVE., 


2500  PENNSYLVANIA  AVE  NW  . 

1345  4THST.  NE  

1500     NEW     HAMPSHIRE 
NW 

1500  NEW     HAMPSHIRE 
NW 

2015    MASSACHUSETTS 

N.W.. 

2000NST  NW  

4300  MILITARY  RD.  NW  

2800  PENNSYLVANIA  AVE.  NW  . 

800  FLORIDA  AVE.  NE  

824     NEW     HAMPSHIRE     AVE. 

N.W.. 
1075  THOMAS  JEFFERSON  ST 

NW 

1310  WISCONSIN  AVE.  NW  

3800  RESERVOIR  RD.  NW  

1000  H  ST.  NW  

1300    NEW    HAMPSHIRE    AVE.. 

NW 

800-ieTH  ST  NW  

926  MASSACHUSETTS  AVE.  NW 
560CST.  SW  

1501  RHODE  ISLAND  AVE  NW  ... 

775-12TH  STREET  NW  

1155  14TH  ST.  NW  

2101  WISCONSIN  AVE  NW  

415  NEW  JERSEY  AVE.  NW 

1430  RHODE  ISLAND  AVE..  NW. 

2601  VIRGINIA  AVE.  NW  

400  NEW  JERSEY  AVE.  NW 

1331  PENNSYLVANIA  AVE.  NW  .. 

2700  CATHEDRAL  AVE.  NW  

3000  M  ST.  NW 

1917  BLADENS8URG  RO.  NW  .... 

1015  L  ST.  NW 

ONE      WASHINGTON      CIRCLE. 

N.W.. 

1201-24TH  ST  NW  

520  N.  CAPITOL  ST.  NW 

1914  CONNECTICUT  AVE.  NW  ... 

1315  16TH  STREET.  NW  

2121  PST.  NW  

999-9TH  ST.  NW  

1000  29TH  ST  NW  

924  25TH  ST 

2505  WISCONSIN  AVE.  NW  

92i-16TH  ST.  NW  

1143    NEW    HAMPSHIRE    AVE. 

NW 

2660  WOOOLEY  RD.  NW 

950  24TH  ST..  NW 

1 127  CONNECTICUT  AVE..  NW  .. 

6825  GEORGIA  AVE  NW  

525  NEW  JERSEY  AVE.  NW  : 

1919  CONNECTICUT  AVE.  NW  ... 

1221-22N0  ST  NW 

10  THOMAS  CIRCLE.  NW 

1400  M  ST  NW „ 

2350  M  ST  NW   

1401  PENNSYLVANIA  AVE.  NW  .. 
2430  PENNSYLVANIA  AVE.,  N.W. 

99  HOLLYWOOD  ST 

630  NAAMAN^  RD  9  1-05 

1700  HWY.  ONE  

1400  HKaHWAY  ONE   

1406  HWY.  1  

348  N  DUPONT  HWY 

11570  N  DUPONT  HWY 

UQHTHOUSE    RO    &   BETHANY 

AVE.. 

DELAWARE  a  BUNTING  AVE 

406  SAVANNAH  RD 

PO  BOX   516.   2ND   &   MARKET 

ST 
3  MEMORIAL  DRIVE  

215  SOUTH  DUPONT  HWY 

PO   BOX   647.    1-296   &   RT.    13 

MANOR  BRANCH 
1 1 1  S.  DUPONT  HWY 

216  DELAWARE  ST 

260  CHAPMAN  RO 

100  CONTINENTAL  OR 


WASHINGTON,  DC  20037- 
WASHINGTON.  DC  20001- 
WASHINGTON.  DC  20036-  . 

WASHINGTON.  DC  20036- 

WASHINGTON.  DC  20036-  . 


WASHINGTON, 
WASHINGTON, 
WASHINGTON, 
WASHINGTON, 
WASHINGTON. 


DC  20036- 
DC  20015- 
DC  20007- 
DC  20002- 
1X20037- 


WASHINGTON,  DC  20007- 

WASHINGTON.  DC  20007- 
WASHINGTON.  DC  20057- 
WASHINGTON,  DC  20001-  . 
WASHINGTON,  DC  20036  ... 


WASHINGTON, 
WASHINGTON, 
WASHINGTON. 
WASHINGTON, 
WASHINGTON, 
WASHINGTON, 
WASHINGTON, 
WASHINGTON, 
WASHINGTON, 
WASHINGTON, 
WASHINGTON. 
WASHINGTON, 
WASHINGTON. 
WASHINGTON, 
WASHINGTON. 
WASHINGTON, 
WASHINGTON, 

WASHINGTON, 
WASHINGTON. 
WASHINGTON, 
WASHINGTON, 
WASHINGTON, 
WASHINGTON, 
WASHINGTON. 
WASHINGTON, 
WASHINGTON, 
WASHINGTON, 
WASHINGTON. 


DC20006-  . 

DC  20001- . 
DC  20024- 
DC20005-. 

DC20004-. 
DC  20011- . 
DC  20007- . 
DC  20001- . 
DC20005-. 
DC  20037- . 
DC  20001- . 
DC20004-. 
00  20006-. 
DC  20007- . 
DC  20002- . 
DC  20001- . 
DC  20037- . 

DC  20037- . 
DC  20001- . 
DC20009-. 
DC  20036  .. 
DC  20037- . 
DC  20002- . 
DC  20007- . 
DC  20037- , 
DC  20007-  . 
DC  20006- . 
DC  20037-  . 


WASHINGTON,  DC  20006- 
WASHINGTON,  DC  20037-  . 
WASHINGTON.  DC  20006- 
WASHINGTON,  DC  20307-  . 
WASHINGTON,  DC  20001- 
WASHINGTON,  DC  20009-  . 
WASHINGTON,  DC  20037-  . 
WASHMGTON.  DC  20005  ... 
WASHINQTON.  DC  20005-  . 
WASHINGTON,  DC  20037-  . 
WASHINQTON,  DC  20004- 
WASHINGTON,  DC  20037-  . 


BETHANY  BEACH.  DE  19930- 
CLAYMONT.  DE  19703-2399  .. 
DEWEY  BEACH,  DE  19971-  .... 
DEWEY  BEACH,  DE  19971-  .... 
DEWEY  BEACH,  DE  19971-  .... 

DOVER.  0£  19901- 

DOVER,  DE  19901- 

FENWICK,  DE  19944-  


FENWK:K.  DE  19944- 
LEWES,  DE  19958-  ... 
LEWES,  DE  19958-  .... 


NEW  CASTLE,  DE  19720- 
NEW  CASTLE.  DE  19720- 
NEW  CASTLE.  OE  19720- 

NEW  CASTLE.  DE  19720- 
NEW  CASTLE.  DE  19720- 

NEWARK.  DE  19702-  ._ 

NEWARK.  DE  19713- 


(202)333-8060 
(«B)544-2000 
(202H83-6000 

(202)483-6000 

(202)265-1600 

(800)424-2999 
(202)362-9300 
(202)342-0444 
(202)651-«000 
(202)337-6620 

(20!?)337-0900 

(202)333-^900 
(202)687-3243 
(202)582-1234 
(202)296-7600 

(202)638-6600 
(202)638-5200 
(202)479-4000 
(202)483-2000 
(202)737-2200 
(202)737-1200 
(202)338-4600 
(202)638-1616 
(202)462-7771 
(202)96&-2700 
(202)737-1234 
(202)626-1337 
(202)328-0860 
(202)726-6000 
(202)632-8600 
(202)896-1200 
(202)872-1680 

(20?)789-1234 
(202)63»-6900 
(202)797-2000 
(202)232-8000 
(202)293-3100 
(202)896-9000 
(202)296-1600 
(202)337-7600 
(202)337-9700 
(202)638-2626 
(202)775-0800 

(202)328-2000 

(202)467-0600 

(202)347-3000 

(202)882-1000 

(202)628-2100 

(202)483-3000 

(202)872-1 500* 

(202)642-1300 

(202)429-1700 

(202)429-1000 

(202)628-9100 

(202)955-6400 

(302)539-9603 

(302)792-2700 

(302)227-8811 

(302)226-1100 

(302)226-0233 

(302)734-5701 

(302)678-8500 

(302)539-9613 

(302)539-9613 
(302)645-9800 
(302)646-5973 

(302)064-6400 
(302)322-9480 
(302)668-8511 

(302)328-6246 
(302)322-6367 
(302)738-3400 
(302)454-1500 
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DE0010 
DE0015 
DE0019 
DE0033 
DE0022 
DE0029 
DE0037 
DE0001 
DE0005 
DE0006 
DE0030 

DE0003 

DE0009 

DE0034 

OE0012 

OE0018 

OE0016 

OE0017 

OE0035 

DE0026 

FL0107 

FL0086 

FL3911 

FL3866 

FL3689 


COMFORT  INN  

HAMPTON  INN  

MCINTOSH  INN  OF  NEWARK 

NEWARK  TRAVELODGE 

RED  ROOF  INN  WILMINGTON  ... 
RESIDENCE  INN  BY  MARRIOTT 

ECONO  L0CK3E  

ADMIRAL  MOTEL 

BOARD  WALK  PLAZA  HOTEL  .... 

BRIGHTON  SUITES  HOTELS 

COMFORT  INN 


BEST  WESTERN  BRANDYWINE  VALLEY  INN  

CHRISTIANA  HOUSE 

COJRTYARO  BY  MARRIOTT  WILMINGTON  CHRISTIANA 

DAYS  INN  WILMINGTON  DOWNTOWN  

FAIRFIELD  INN  BY  MARRIOTT  WILMINGTON  CHRIST.  ... 

HOUDAY  INN  DOWNTOWN 

HOTEL  DUPONT  

ITT  SHERATON  SUITES  WILMINGTON  

SHERATON  INN  

COMFORT  INN 

DAYS  INN  

TOWN  COUNTRY  MOTEL 

TRIANGLE  MOTEL 

DAYS  INN  


FL4170    DAYS  INN  NORTHLAKE 


FL3692    DAYS  LODGE  OF  ALTAMONTE  645 
FL3697     EMBASSY  SUITES  HOTEL  


FL4204  HAMPTON  INN.  ORLANOO^ALTAMONTE  SPRINGS 

FL36eO  HOLIDAY  INN  _ 

FL3e96  LA  (XIINTA  MOTOR  INN  3683 

FL4176  ORLANDO  NORTH  HILTON  AND  TOWERS  


FL3691     RAMADA  INN 


FL3682    SUNDANCE  INN 

FL3698    THE  RESIDENCE  INN 


FL2004 
FL2427 
FL2172 
FL2175 
FL2162 
FL2176 
FL1640 
FL1648 
FL1650 
FL1644 
FL1651 
FL1779 
FL2538 
FL2637 

FL2638 
FL0001 


ALVA  MOTEL  

RITZ  CARLTON  AMEUA  ISLAND  

ANNA  MARIA  MOTEL  

BAY  BREEZE  MOTEL 

ROD  &  REEL  MOTEL  

SEA  ISLE  MOTEL  

BEST  WESTERN  APALACH  MOTEL 

GIBSON  INN 

PINK  CAMELUA  INN  

RAINBOW  INN  &  MARINA  

RANCHO  INN  

HOLIDAY  INN  APOLLO  BEACH  

BUDGET  INN 

CROSBY'S  MOTOR  INN 


ECONO  LODGE 
HOJO  INN 


FL2515     LAKE  PAGE  MOTEL 


FL1439  ARCADE  HOTEL  

FL1434  CITY  MOTEL  

FL1435  DESOTO  MOTEL  

FL1436  HI  WAY  MOTEL 

FL1438  M  &  M  MOTEL  OF  ARCADIA  

FL1437  WATERS  MOTEL  

FL0100  DEER  HAMMOCK  LODGE  

FL3900  ASTORA  MOTEL 

FL4140  COMFORT  INN  MAYPORT 

FL1492  (XEAN  VIEW  MOTEL  4  APARTMENT 

FL1481  PALMS  MOTEL  

FL1451  SALT  AIR  MOTEL  

FL1506  SEA  TURTLE  INN  


1120  S.  COLLEGE  AVE 

3  CONCORD  LN 

100  MCINTOSH  PLAZA  

268  E  MAIN  ST 

415  STANTON  CHRISTIANA  RD. 

240  CHAPMAN  RD 

4361  HIGHWAY  ONE  (1)  

2  BALTIMORE  AVE.  

2  OUVE  AVE 

34  WIIJKINGTON  AVE 

PO  BOX  1450.  US  13  &  BEAVER 
DAM  DR.. 

1807  CONCORD  PIKE 

707  N.  KING  ST 

48  GEOFFRY  OR 

1102  W.  ST 

65  GEOFFREY  OR 

700  KING  ST 

11TH  MARKET  ST 

422  DELAWARE  AVE.  

4727  CONCORD  PIKE 

1-75  AND  441  

US  441  AND  1-75 

5384  S.  RIDGEWOOO  AVE 

5080  S.  RIIX3EWOOD  AVE 

235  S.  WYMORE  RD 


2158  RANCHWOOD  OR 

450  N.  DOUGLAS  RO.  &  436 

225  E.  ALTAMONTE  OR 

151  DOUGLAS  AVE 

230  W.  HWY.  436  

150S.  WESTMONTEDR 

350  S.  NORTHLAKE  BLVD.  ... 
151  N.  DOUGLAS  AVE 


205  W.  HWY.  436 


270  DOUGLAS  AVE. 


21421  SR  80  

4750  AMEUA  ISLAND  PKWY. 

806  N.  BAY  BLVD 

617  N.  BAY  BLVD 

877  N.  SHORE  OR 

601  BAY  BLVD.  N 

249  W.  US  HWY.  98  

100  MARKET  ST 

145  EAST  AVE 

123  WATER  ..;_ 

W.  HWY.  98 

6414  SURFSIDE  BLVD 

429  E.  MAIN  ST 

1440    W.    ORANGE    BLOSSOM 

TRAIL 

228  W.  MAIN  ST 

1317     S.     ORANGE     BLOSSOM 

TRAIL 
1317     S.     ORANGE     BLOSSOM 

TRAIL 

107  W.  OAK  ST 

324  S.  BREVARD  AVE 

1021  BREVARD  AVE 

S.  US  HVI^.  17  

US  HWY.  17  

S.  HWY.  17  

308  S.  UNIVERSITY  AVE 

1530  W.  HWY.  40  

2401  MAYPORT  RD 

30  OCEAN  BLVD 


28  SHERRY  OR 

425  ATLANTIC  BLVD. 
1  OCEAN  BLVD 


NEWARK,  DE  19713- 

NEWARK  DE  19713- 

NEWARK,  DE  19713- 

NEWARK,  DE  19711- 

NEWARK.  DE  19713- 

NEWARK,  DE  19702- 

REHOBOTH,  DE  19971-  

REHOBOTH  BEACH,  DE  19971 - 
REHOBOTH  BEACH,  DE  19971- 
REHOeOTH  BEACH,  DE  19971 - 
SEAFORD,  DE  19973-  - 


WILMINGTON,  DE  19803-  

WILMINGTON.  DE  19801-  

WILMINGTON.  OE  19884-  

WILMINGTON,  DE  19801-  

WILMINGTON,  DE  19713-  

WILMINGTON,  OE  19801-  

WILMINGTON.  DE  19801-  

WILMINGTON.  OE  19801-  

WILMINGTON.  DE  19803-  

ALACHUA.  FL  32615-  

ALACHUA,  FL  32615-  

ALLANDALE,  FL  321 19-6240 

ALLANDALE.  FL  32127-  

ALTAMONTE       SPRINGS, 
32714-4295. 


FL 


SPRINGS,        FL 


SPRINGS,        FL 


SPRINGS,       FL 


SPRINGS, 


FL 


SPRINGS.  FL 

SPRINGS.  FL 

SPRINGS,  FL 

SPRINGS,  FL 


ALTAMONTE 

327 14-. 
ALTAMONTE 

3271 4-. 
ALTAMONTE 

32701-4396 
ALTAMONTE 

3271 4-. 
ALTAMONTE 

32714-4296 
ALTAMONTE 

32714-4255 
ALTAMONTE 

32701   '>297 
ALTAMONTE 

32714-3396. 
ALTAMONTE 

32714-4201 
ALTAMONTE 

32714-3318. 

^  ALVA,  FL  33920-  

T  AMEUA  ISLAND,  FL  32034-9515 
ANNA  MARIA,  FL  34216-9999  .... 
ANNA  MARIA,  FL  34216-9999  .... 
ANNA  MARIA.  FL  34216-9999  .... 
ANNA  MARIA,  FL  34216-9999  . ... 

APALACHICOLA.  FL  32320- 

APALACHICOLA.  FL  32320-1774 

APALACHICOLA.  FL  32320- 

APALACHICOLA.  FL  32320-1736 
APALACHICOLA,  FL  32320-2038 

APOaO  BEACH,  FL  33570-  

APOPKA,  FL  32703-5351    

APOPKA,  FL  32712-2637  


SPRINGS, 


FL 


SPRINGS,        FL 


APOPKA.  FL  32703-6184 
APOPKA.  FL  32703-  


APOPKA.  FL  32703-7605 


ARCADIA,  FL  33821-  

ARCADIA,  FL  33821-4309  

ARODIA.FL  33821-4153  

ARCADIA.  FL  33821-  

ARCADIA,  FL  33821-  

ARCADIA.  FL  33821-  

ARCHER,  FL  32618-9755  

ASTOR,  FL  32102-7903  

ATLANTIC  BEACH,  FL  32233-  .. 
ATLANTIC    BEACH.    FL    32233- 

5260. 
ATLANTIC    BEACH,    FL    32233- 

5270. 
ATLANTIC    BEACH,    FL    32233- 

4021. 
ATLANTIC    BEACH,    FL    32233- 

5295. 


1302)368-8715 
302)737-3900 
:3O2>4S3-«1O0 
:3O2)737-5O50 
302)292-2870 
302)453-9200 
[302)227-0500 
1302)227-2103 
[302)227-71 89 
[302)227-6780 
302)629-8385 

[302)656-9436 
[302)656-9300 
302)456-3800 
[302)429-7600 
[302)292-1500 
302)655-0400 
302)594-3100 
302)654-8300 
(302)478-8000 
800)228-5150 
800)329-7466 

)       - 

)       - 

)       - 


)  - 
800)362-2779 
407)86&-9000 
800)465-4329 
[407)788-1411 
310)205-4353 
800)272-6232 

)       - 

)       - 


904)653-8418 

)       - 

)       - 

)       - 

)       - 
800)465-4329 

)       - 

)       - 

800)553-2666 
;407)88&-1010 

)       - 

)  ' 

)  - 

)  - 

)  - 


)  - 

)  - 

904)249-0313 

)  - 

)  - 

)  - 

I  - 


«53? 
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FL2830 

FL3457 

FL3397 

FL1719 

FL1728 

FL1731 

FL1709 

FL1712 

FL1718 

FL1722 

FL1730 

FL1724 

FL3367 

FU1561 

FL14a8 

FL3375 

FL3372 

FL139e 

FL2530 

F12567 

FL2640 

FL2S26 

FL2578 

FL1470 

FL1703 

FL2872 

FL2879 

FL2819 

FL2871 

FL3071 

FL30O3 

FL2247 

FL22eO 

FL2240 

FUn44 

FL0872 

FL2375 

FL2366 

FUMSe 

FL0828 

FL0827 

FL1968 

FL203e 

FL2Q2S 

FL2036 

FL2042 

FL2a28 

F12797 

FL4300 

FL2820 

FU)019 

FL2eB7 

FUB10 

FL4207 

FL2796 

FL2980 

FL2910 

FL2890 

FL2884 

FL2882 

FL2919 

Fi^gao 

FL2e03 
FL2fl33 
FL2909 
FL28e8 
FL2824 
FL1B86 
FL1883 
FL1887 
FL1886 
FL1999 


ATLANTIS  INN 

LAKE  FOREST  MOTEL  

LAKE  LENA  MOTEL  

AVON  MOTEL  

BEACHFRONT  MOTOR  LOOGE 

ECONO  LOOGE  

JACARANDA  HOTEL  

LAKE  BRENTWOOD  MOTEL  

OAK  TREE  INN  

REEDS  MOTEL  

SHARON  MOTEL  

SO  GOOD  MOTEL  

HIUCREST  LODGE  HOTEL  

BEST  WESTERN  BALDWIN  INN 

HAWKINS  MOTEL  

EL  JON  MOTEL  

TROPICAL  MOTEL 

BAY  HARBOR  INN  


CONTEMPORY  RESORT  HOTEL  

FT  WILDERNESS  CAMP  GROUND  

GRAND  FLORID1AN  BEACH  RESORT  

POLYNESIAN  VILLAGE  HOTEL  

THE  DISNEY  INN  

HOMESTEAD  EFFKilENCY  MOTEL  

BAY  PORT  INN  MOTEL  

LAKESIDE  AMERICAN  INN  

RUTLEDGE  MOTEL  

SUNLANO  MOTEL  „ 

WALDESSA  MOTEL 

BELLEVIEW  MlOO  RESORT  HOTEL 

BELLEAIR  BEACH  MOTEL  

KAZM1RA  MOTEL 

VIN  MAR  MOTEL  „ 

WEST  VIRGINIA  MOTEL  

BELLWOOO  MOTEL  

BEVERLY  HILLS  MOTEL  

BKJ  PINE  MOTEL 

NEWFOUND  HARBOR  MOTEL 

AIRPORT  MOTEL 

CAL-CO  MOTEL  

CHEROKEE  MOTEL  

GAPARILLA  INN  HOTEL 

GASPARILLA  INN  48  51  52 

GASPARILLA  INN  53  &  54  

GASPARILLA  INN  COTTAGES  41&  

PALMETTO  INN   

WATERFRONT  MOTEL  ^. . 

BEST  WESTERN  UNIVERSITY  INN  

BEST  WESTERN  UNIVERSITY  INN  

BOCA  RATON  HOTEL  &  CLUB 

BOCA  RATON  MARRWTT  AT  CROCKER  CENTER 

BRIDGE  HOTEL  

COURTYARD  BY  MARRIOTT  

CROWN  STERLING  SUITES 

ECONO  LOOGE  

EMBASSY  SUITES  BOCA  RATON  

HOLIDAY  INN  

HOUDAY  INN— LAKESIDE  „ 

HOWARD  X)HNSON  LOOGE  

OCEAN  LOOGE  MOTEL  '.. 

PARKER  MOTEL  &  APARTMENT  

RAOISSON  SUITE  HOTEL  

RAMADA  HOTEL 

RESIDENCE  INN  BY  MARRIOTT 

SHERATON  Of  BOCA  RATON  „ 

SHORE  EDGE  MOTEL  

WHITE  HOUSE  MOTEL  

BEST  WESTERN  TIVOLI  INN 

BUDGET  INN  

ECONO  LOOGE    „ 

RIDGEWOOO  MOTEL „ 

ANGLER  PARADISE  MOTEL   „. 


FL20OT    BEACH  HOUSE  MOTEL 


FLI972    BONITA  BEACH  RESORT  MOTEL 


FL20ei     COMFORT  INN  HOTEL 
FL1996     DRIFTWOOD  MOTEL 


331  ORANGE  TREE  OR 

1702W.  HWY.  92  

1802  US  92  W 

510  N.  US  HWY.  27  

301  GARRETT  RD 

2511  S.  US  HWY.  27  

19  E.  MAJN  ST 

2060  N.  US  27  

700  S.  HWY.  27  

102  S.  REST  AVE 

2180  N.  US  HWY.  27  

1458  S.  LAKE  AVE.  LACY  HIL 

S.ALT  27  _ 

1088  US  HWY.  301  &  1-10  

US  HWY.  301  &  90  

1480  E.  MAIN  ST 

1480  E.  MAJN  ST 

9660  E.  BAY  HARBOR  OR 


FL2O70     ECONO  LOOGE  Of  BONITA  SPRINGS 


THEME  PARK  

DISNEY  CAMPGROUND 

4401  FLORIOIAN  WAY  

THEME  PARK  

GOLF  COURSE  THEME 

13341  PHILLIPS  HWY 

4835  CORTEZ  BLVD 

1075  S.  MAIN  ST _ 

120  S.  MAIN  ST 

HWY.  80  

890  STATE  RD.  80  

25  BELLEVIEW  BLVD 

2040  GULF  BLVD 

9946  SE  HWY.  441  

5018  SE  ABSHIER  BLVD.  ... 
5203  SE  ABSHIER  BLVD.  ... 

US  HWY.  1   

2  BEVERLY  HILLS  BLVD.  ... 

RT.  5.  BOX  796  

NEWFOUND  BLVD 

PO  BOX.  E.  FLORIDA  HWY. 

W.  HWY.  20 „ 

628  W.  CENTRAL  AVE 

PALM  AVE 

PALM  AVE 

5TH  ST.  &  PALM 

5  5TH  ST.  &  PALM 

381  PALM  OR 

11THST 

2700  N.  FEDERAL  HWY 

2700  N  FEDERAL  HIGHWAY 

501  E.  CAMINO  REAL  

5150  TOWN  CENTER  CIR.  .. 

999  E.  CAMINO  REAL  

2000  NW  EXECUTIVE  CT.  ... 

701  NW  53RD  ST 

2899  N.  FEDERAL  HWY 

661  NW  53RD  ST 

1960  GLADES  RO 

8144GLAOESRO 

80  W.  CAMINO  REAL  

531  N.  OCEAN  BLVO 

444  E.  PALMETTO  PARK  RD 

7920  GLAOES  RD 

2901  N.  FEDERAL  HWY 

525  NW  77TH  ST 

2000  NW  19TH  ST 

425  N  OCEAN  BLVD 

641  S.  FEDERAL  HWY 


20 


26106  HICKORY  BLVO. 


2639S  SW  HCKORY  BLVD 


9800  BONITA  BEACH  RO. 
27091  OLD  41  RD 


2004  S.  WAUKESHA  STREET 

114  W.  HWY.  90  

1-10  &  ST.  XIHNS  RO 

602  S  WEEKS  ST 

27711  WINDSOR  RD.  SW  

4195. 

BONITA 

3794. 

BONITA 

3790. 

BONITA 

4627 
BONITA 
5404 
28090  QUAILS  NEST  LN I  BONITA 

ftftffcO 


ATLANTIS,  FL  33462-1315  

AUBURNDALE.  FL  33823-3915  ... 
AUBURNDALE.  FL  33823-3999  ... 

AVON  PARK,  FL  33825-2699  

AVON  PARK.  FL  33826-4825  

AVON  PARK.  FL  33825-9752  

AVON  PARK.  FL  33825-3942  

AVON  PARK.  FL  33826-  

AVON  PARK.  FL  33825-3550  

AVON  PARK.  FL  33825-  

AVON  PARK.  FL  33825-9508  

AVON  PARK,  FL  33825-  

BABSON  PARK.  FL  33827-9638 

BALDWIN.  FL  32234-  

BALDWIN.  FL  32234-  

BARTOW,  FL  33830-5299  _. 

BARTOW.  FL  33830-5201    

BAY      HARBOR      ISLAND,      FL 
33154-2104. 

BAY  LAKE.  FL  32830-  ...._ 

BAY  LAKE.  FL  32830- 

BAY  LAKE.  FL  32830- 

BAY  LAKE.  FL  32830- 

BAY  LAKE.  FL  32830- _ 

BAYARD.  FL  32224-  

BAYPORT,  FL  34607-  

BELLE  GLADE,  FL  33430-4996  ... 
BELLE  GLADE.  FL  33430-3424  ... 
BELLE  GLADE.  FL  33430-4999  ... 
BELLE  GLADE.  FL  33430-4127  ... 

BELLEAIR.  FL  34616-1991  

BELLEAIR  BEACH.  FL  34648-  .... 

BELLEVIEW.  FL  32620-  

BELLEVIEW.  FL  32620-3921  

BELLEVIEW.  FL  32620-3916  

BELLWOOO,  FL  32780-  

BEVERLY  HILLS,  FL  32666-3240 
BIG  PINE  KEY,  FL  33043-9507  ... 

BK3  PINE  KEY,  FL  33043-  

BLOUNTSTOWN,  FL  32424-  

BLOUNTSTOWN,  FL  32421-  

BLOUNTSTOWN,  FL  32424-1910 
BOCA  GRANDE,  FL  33921-9999 
BOCA  GRANDE,  FL  33921-9999 
BOCA  GRANDE,  FL  33921-9999 
BOCA  GRANDE,  FL  33921-9999 
BOCA  GRANDE.  FL  33921-0624 
BOCA  GRANDE.  FL  33921-9999 
BOCA  RATON.  FL  33431-7799  .. 
BOCA  RATON.  FL  33431-7799  .. 
BOCA  RATON,  FL  33432-6196  .. 

BOCA  RATON.  FL  33486-  

BOCA  RATON,  FL  33432-«399  .. 

BOCA  RATON.  FL  33431-  

BOCA  RATON.  FL  33487-  

BOCA  RATON,  FL  33431-6801  ... 
BOCA  RATON.  FL  33487-8293  .. 
BOCA  RATON.  FL  33431-7384  ... 
BOCA  RATON.  FL  33434-4004  ... 
BOCA  RATON.  FL  33432-6177  ... 
BOCA  RATON,  FL  33432-4213  ... 
BOCA  RATON.  FL  33432-6018  ... 
BOCA  RATON,  FL  33434-4192  ... 
BOCA  RATON,  FL  33431-6798  ... 
BOCA  RATON,  FL  33487-1388  ... 
BOCA  RATON,  FL  33431-7366  ... 
BOCA  RATON.  FL  33432-4299  ... 
BOCA  RATON.  FL  33432-6031    ... 

BONIFAY.  FL  32425-  :.. 

BONIFAY.  FL  32425-2614   

BONIFAY.  FL  32425-  

BONIFAY.  FL  32425-3066  

BONITA    SPRINGS.    FL    33923- 


SPRINGS.  FL  33923- 

SPRINGS.  FL  33923- 

SPRINGS.  FL  33923- 

SPRINGS.  FL  33923- 

SPRINGS.  FL  33923- 


)  - 

)  - 

)  - 

)  - 

)  - 
813)453-2000 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 
;904)266-9759 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 


)       - 

)       - 

)       - 

)       - 

)       - 

)       - 

)       - 

)       - 

)       - 

)       - 

)       - 

)       - 

)       - 

>       - 

)       - 

)       - 

)       - 

)       - 

)       - 

)       - 

)       - 

)       - 

»       - 

)       - 
407)395-5225 
407)396-6225 
(       )       - 
1407)392-4600 

)       - 
407)241-7070 
407)997-9500 
800)553-2666 
[800)362-2779 
800)466-4329 
800)466-4329 
800)446-4666 
)       - 
)       - 
800)333-3333 
800)272-6232 
800)228-9290 
800)326-3535 
)       - 
)       - 
904)547-4251 
;800)       - 
800)55^-2666 
)       - 
)       - 

)       - 


)       - 
3)992-5001 
)       - 
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(800)563-2666 


FL1990 

FL20S6 

FL0947 
FL2021 

EMPIRE  COURT  MOTEL  ...._ 

FLAMINGO  MOTEL 

INN  ON  THE  BAY - 

MICHAEL  MOTEL       _ -. 

26620  OLD  US  41  

4330  BONITA  BEACH  RD 

4701  W.  BONITA  BEACH  RD 

9790  BEACH  RD.  SE  

26210  HICKORY  BLVD 

27,'>80  OLD  41  RD 

911  S.  FEDERAL  HWY 

623  S.  FEDERAL  HWY 

BONITA    SPRINGS.    FL    .%'i923- 

6637. 
BONITA    SPRINGS.    FL    33923- 

4007. 
BONITA  SPRINGS.  FL  33923-  .... 

BONITA  SPRINGS.  FL  33923- 

BONITA    SPRINGS,    FL    33923- 

3703. 
BONITA    SPRINGS,    FL    33923- 

BOYNTON    BEACH.    FL    33436- 

5612. 
BOYNTON  BEACH.  FL  33436-  .... 
BOYNTON    BEACH.    FL    33435- 

4117. 
BOYNTON    BEACH,    FL    33435- 

7299. 
BOYNTON    BEACH.    FL    33436- 

4091. 
BOYNTON    BEACH.    FL   33426- 

8707. 
BOYNTON    BEACH.    FL    33436- 

7796. 
BOYNTON    BEACH.    FL   33435- 

7^97. 
BOYNTON    BEACH.    FL   33435- 

6904. 
BOYNTON    BEACH.    FL   33436- 

2834. 
BOYNTON    BEACH.    FL   33436- 

//21. 

BRAOENTON.  FL  34203-481 1  

BRAOENTON.  FL  34206-6297  .... 

BRAOENTON,  FL  34206-^65 

BRAOENTON,  FL  34205-7100 

BRAOENTON,  FL  34205-7132  

BRAOENTON,  FL  34208-4402 

BRAOENTON.  FL  34209- 

(       )       - 

(       )       - 

(       )       - 
(       )       - 

FL208? 
FL1971 
FL2870 

PORPOISE  PA,SS  MOTEL 

SHANGRI  LA  HOTEL  MOTEL 

ANN  MARIE  MOTEL  

(       )       - 
(       )       - 

(       )       - 

FL2936 

BOYNTON  BEACH  MOTEL  

(       )       - 

FL2866 
FL2847 
FL2906 

BOYNTON  LOOGE  MOTEL  ...._ 

GOLDEN  SANDS  INN  „ 

HOLIDAY  INN  

222  N.  FEDERAL  HWY 

520  SE21ST  AVE 

480  NW  2ND  AVE 

1601  N.  CONGRESS  AVE 

2821  S.  FEDERAL  HWY 

2703  S  FEDERAL  HWY „ 

(       )       - 
(       )       - 
(800)465-4329 

FL2931 

HOUOAY-INN  CATAUNA  

(800)466-4329 

FL2954 

HOMING  INN                              

(       )       - 

FL2B44 

LORAINE  COURT  MOTEL „ 

RAMADA  INN  BOYNTON  BEACH  ._ „ 

SUNSHINE  COURT  MOTEL „ - 

WISHING  WELL  MOTEL 

(       )       - 

FL2939 
FL2843 
FL2838 

19aS  S.  FEDERAL  HWY 

1900  N.  FEDERAL  HWY 

2506  S.  FEDERAL  HWY 

1403  E.  53RO  AVE 

3225  W.  14TH  ST 

2303  1ST  ST 

1800  W.  14TH  ST.  ..„ 

1715  W.  14TH  ST 

(800)272-6232 
(       )       - 
(       )       - 

FL2210 

53  AVENUE  MOTEL 

(       )       - 

FL2188 
FL219e 

BAXTER  MOTEL 

BRAOENTON  RESORT  INN  

(       )       - 
(       )       - 

FL2202 

BUDGET  INN". 

(800)       - 

FL2166 

COMFORT  MOTEL  ._ _ 

DAYS  INN  BRAOENTON  .„ 

DAYSTOP  MOTEL 

(800)226-6150 

FL2205 
FL2220 

XV»  1ST  ST.  W 

644  E.  67TH  ST.  CIR 

607  E.  67TH  ST.  CIR 

6727  W.  14TH  ST 

1060  E.  MANATEE  AVE -.... 

6611  W.  14THST _.... 

100  RIVERFRONT  OR 

2003  W.  14TH  ST 

3502  W.  14TH  ST 

3235  W.  14TH  ST 

660  E.  67TH  ST.  CIR 

2308  W.  9TH  ST 

1821  W.  13TH  ST 

4450  W.  47TH  ST 

668  E  67TH  ST  CIR.            

(800)329-7466 

(       )       - 

R2217 
FL2208 
FL2200 
FL2215 

ECONO  LOOGE  _. 

ECONO  LOOGE  „ 

FREEOS  MOTEL - 

flOJO  INN  BRAOENTON    

BRAOENTON,  FL  34208- 

(800)563-2666 

BRAOENTON,  FL  34207-6807 

BRAOENTON,  FL  34208-1248 

BRAOENTON,  FL  34207- 

(913)758-7199 

(       )       - 
(800)446-4656 

FL2203 
FL2164 
FL2167 
FL2168 

HOUDAY  INN  RIVERFRONT  - 

JONIWOOO  MOTEL  OF  FLORIDA „.._ 

MANATEE  MOTEL  

MICHIANA  MOTEL   

BRAOENTON,  FL  34205-8824  

BRAOENTON,  FL  34206-7138 

BRAOENTON,  FL  34206-6213 

BRAOENTON.  FL  34205-6296 

BRAOENTON.  FL  34206-9064  

BRAOENTON,  FL  34205-7072 

BRAOENTON,  FL  34206-7126 

BRAOENTON,  FL  34210- 

(800)466-4329 

(       )       - 
(       )       - 
(       )       - 

FI2214 
FL2174 
FL2212 

MOTEL  6  678  

NINTH  STREET  W  MOTEL „ 

PALMER  HOUSE  MOTEL  

(       )       - 
(       )       - 
(       )       - 

FL2219 

PARK  INN  INTERNATIONAL  BRAOENTON       

(       )       - 

FI2209 
FL2178 

PARK  INN  UMITEO 

PLAZA  MOTEL           

BRAOENTON.  FL  34206- 

(       )       - 

4410  W.  14TH  ST 

1839  W.  14TH  ST 

309  W.  10TH  ST 

1801  W.  14TH  ST 

6516  W.  14TH  ST 

2200  N.  GULF  DR.  

BRAOENTON,  FL  34207-1426 

BRAOENTON,  FL  34205- 

(       )       - 

FL2218 

RIEDEL'S  MOTEL  &  APARTMENTS 

(       )       - 

FL2191 

RIVER  PARK  RESIDENCE  HOTEL 

BRAOENTON,  FL  34205-8637 

BRAOENTON,  FL  34206- 

(       )       - 

PI  9591 

SUNSHINE  INN 

(       )       - 

FL2213 

THRIFTY  LOOGE  MOTEL 

BRAOENTON,  FL  34207-5801  

BRAOENTON  BEACH,  FL  34217- 

2236. 
BRAOENTON  BEACH.  FL  34217- 

2237. 
BRAOENTON  BEACH.  FL  34217- 

2402. 
BRAOENTON  BEACH.  FL  34217- 

2240. 
BRAOENTON  BEACH,  FL  34217- 

2519. 
BRAOENTON  BEACH,  FL  34217- 

2235 
BRAOENTON  BEACH.  FL  34217- 

2242. 
BRAOENTON  BEACH.  FL  34217- 

2504. 

BRANDON,  FL  3351 1-5514  

BRANFORD.  FL  32006-  

(       )       - 

FL2201 

EL  BANOIOO  MOTEL 

(       )       - 

Fl  9179 

GULF  PRIDE  BEACH  MOTEL  „ _ 

PEUCAN  POST  MOTEL                                      

2201  N  GULF  OR 

(       )       - 

FL2185 

202  N.  1ST  ST 

(       )       - 

FL2204 

SAND  &  SEA  MOTEL            

2412  GULF  OR 

(       )       - 

FL2186 

SILVER  SURF  MOTEL 

1301  S.  GULF  OR 

(       )       - 

FL2187 
FL2199 

TROPIC  ISLE  MOTEL „ 

VILLA  DEL  SOL  MOTEL                                        

2103  N  GULF  OR 

(       )       - 

2502  N.  GULF  OR 

(       )       - 

FL2192 

WILEY  MOTEL                            

110  S.  8TH  ST 

(       )       - 

FL1 775 

RANDON  MOTOR  LOOGE    

906  E.  BRANDON  BLVO 

HWY  27  &  129              

(       )       - 

FL3712 
FL2159 

TFAMROAT  DIVF  INN 

(       )       - 

SNOWBIRD  MOTEL                                                

HWY.  20  

31015  CORTEZ  BLVD 

30301  CORTEZ  BLVD 

SR  50  &  1-75 

1030  W.  JEFFERSON  ST 

630  S.  BROAD  ST 

BRISTOL,  FL  32321-  

(       )       - 

FL1704 

DAYS  INN                 

BROOKSVILLE,  FL  34602-  

(800)329-7466 

FL4209 
FL1705 

HAMPTON  INN 

HOLIDAY  INN                          

BROOKS VILLE  FL  34602- 

(904)769-1000 

BROOKSVILLE.  FL  34602-  

(800)466-4329 

FL1694 

JEFFERSON  MOTEL  

BROOKSVILLE.  FL  34601-2426  .. 
BROOKSVILLE.  FL  34601-2841 
BROOKSVILLE.  FL  34601-2762  .. 
BROOKSVII 1  F.  FL  34601-2924  .. 
BROOKSVILLE,  FL  34601-2834  .. 
BUNNELL.  FL  32010- 

(       )       - 

FL169e 

OAKS  MOTEL                                                             

(       )       - 

FL1700 

OLDE  OAK  INN  MOTEL 

22061  E.  CORTEZ  BLVO 

250  E.  BROAD  ST 

301  W.  BROAD  ST 

603  N.  US  HWY.  1  

(       )       - 

FL1706 

SUNRISE  MOTEL 

(       )       - 

FL1696 

SUNSET  MOTEL  

(       )       - 

FL1634 

BUNNELL  MOTOR  LOOGEfl»«)TEL 

(       )       - 

41634 
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FL1633 

FL3703 

FL3707 

FL2422 

FL2414 

FL2421 

FL2406 

FL2424 

FL2407 

FL0321 

F12039 

FL19e6 

FL2038 

FL2067 

FL2033 

FL2069 

FL2043 

R.4131 

FL1974 

FL1983 

FL1641 

FL1638 

FL1643 

FL1642 

FL1639 

FL4014 

FL3«77 

FL2151 

FL2140 

FL2158 

FL214S 

FL2146 

FL2154 

FL2143 

FL0639 


MILTON  MOTEL  

BARNES  MOTEL  

BEST  WESTERN  GUEST  HOUSE  MOTEL 

CYPRESS  VILLAGE  INN  

FRIENDSHIP  INN  

PINES  MOTEL  

REGINA  MOTEL 

ROYAL  INN  

TRICIA  MOTEL  

BEACH  INN  AT  THE  PORT  „ 

AOAR  BAY  MOTEL  WATERFRONT  A  

ATLANTIC  COURT  MOTEL  

BIKINI  MOTEL  

CASA  LOMA  MOTEL  „ 

COLONIAL  RESORT  MOTEL  

DEL  PRADO  INN    _ „ 

DEL  PRAOO  INN  EAST  

QUALITY  INN  NAUTILUS   

TWEEN  WATERS  INN  

TWIN  PALMS  RESORT  MARINA  

BEACHSIDE  MOTEL  

GEORGIAN  MOTEL  

GULF  WATERS  MOTEL  

ISLAND  VIEW  MOTEL  „ 

RIVERSIDE  MOTEL  „ 

CASSAOAGA  HOTEL „ „ „ 

LU  RAE  MOTEL  

BEACH  FRONT  MOTEL „ 

CEDAR  INN  

DOCK  STREET  MOTEL  

FARAWAY  INN  MOTEL  „.._ 

GULF  SIDE  MOTEL  

MARINA  MOTEL 

SUNSET  ISLE  PARK  IN  MT  

ANCHOR  INN  „ 


FLDe57  BAYSHORE  MOTEL 

FL0836  COVE  COURT  MOTEL 

FL0837  GULF  MOTEL  

FL0838  HARBOUR  INN  


FL1658    CHATTAHOOCHEE  INN 


FL1863 
FL2157 
FL2145 
FL2153 
FL2142 
FL2147 
FL2152 
FL2155 
FL2141 
FL4048 
FL4047 
FL4049 
FL0906 
FL2280 
FL3066 
FL3302 
FL3181 
FL3020 
FL3031 
FL3323 
FL3017 
FL3105 
FL3066 
FL3196 
FL4057 
FL0057 
FL3132 
FL4125 
FL3301 
FL3278 
FL3296 
FL0015 


FL3271 
FL4249 
FL3030 
FL3206 


MORGAN  MOTEL  

BEST  WESTERN  SUWANNEE  VALLEY  INN  

CEDAR  OAKS  MOTEL  

CRYSTAL  OAKS  MOTEL 

FANNING  SPRINGS  MOTEL  

HOLIDAY  TIME  MOTEL  

MANATEE  SPRINGS  MOTEL  

NEK3HBORS  MOTEL  

TREASURE  CAMP  MOTEL  

BUDGET  INN  „ 

CHIPLEY  MOTEL  

DAYS  INN  

BLUE  HERON  MOTEL  

ORANGE  BLOSSOM  MOTEL  „ 

ALOHA  MOTEL  

AMERICAN  INN  

AQUA  CLARA  MOTEL  _ 

ATRIUM  HOTEL  

BEST  WESTERN  CLEARWATER  CENTRAL  

BEST  WESTERN  LE  PARC  INN  

BUDGET  INN  

BUTTERFLY  MOTEL 

CIMYS  MOTEL  

CLEARWATER  BAY  MOTEL  

CLEARWATER  CENTRAL  

CLEARWATER  DOWNTOWN  TRAVELOOGE  

CLEARWATER  PALWS  MOTEL  

COMFORT  INN  CLEARWATER/ST  PETERSBURG  

COMFORT  MOTEL  

CONTINENTAL  INN  

COUNTRYSIDE  MOTEL  *'. 

COURTYARD  BY  MARRIOTT  ST  PETERS8URG«€LEAR- 
WATER. 

FL3333    DAYS  INN  CLEARWATER  192 

DAYS  INN  MOTEL    

DAYS  INN  OF  CLEARWATER  NORTH 

DELUX  MOTEL  

DIANA  MOTEL  „.._ „ 


1106S.  US  1  

S.  US  301  

1-75  4  SR  48  

US  HWY   1  N.  6  MILE 

HWY.  1  1  MN  _ 

701  N.  OLD  KINGS  RO 

205  W.  1ST  AVE 

216  N.  KINES  RO 

N.  US  1  A  301  

8701  ASTRONAUNT  BLVD. 

4601  SE  5TH  AVE 

4813  ATLANTA  CT 

1623  EDITH  ESPLANADE  .. 
3608  DEL  PRADO  BLVD.  ... 

4913  VINCENNES  CT 

1502MIRAMARST 

1734  CAPE  CORAL  PKWY. 
1538  CAPE  CORAL  RKV^TY. 

15961  CAPTIVA  DR 

15107  CAPTIVA  OR 

W.  US  HWY.  96  

CURTIS  AVE 

HC  62  BOX  13   

E.  US  HWY.  319  STAR  R  .... 

HWY.  319  BOX  736  

355  CASSADAGA  RD 

3400  S.  US  HWY.  17  &  92  ... 

W.  1ST  ST 

2ND  ST 

109  OOCK  ST 

3  GST 

END  OF  SR  24 

HWY.  24  

HWY.  24  

22968  BAYSHORE  RD 


23285  BAYSHORE  RD. 


23275  SE  BAYSHORE  RD 


23223  BAYSHORE  RD 


5000  TAMIAMI  TRAIL 


516  W  WASHINGTON  ST. 


HWY.  90  E 

1125  N.  YOUNG  BLVD 

US  19  1  M  

N.  US  19  8  M 

N.  US19  9M  

N.  US  19  2  M  

N.  US  19  1  M  

N.  US  HWY.  19  5M  N  

HWY.  347  FOWLERS  B 

700  E.  JACKSON  AVE _ 

402  W.  JACKSON  ST 

S.  HWY.  77 

MAMIE  ST 

17575  S.  US  HWY.  301   

1860  N.  FT  HARRISON  AVE 

18045  N.  US  HWY.  19  

1770  N.  FT  HARRISON  AVE 

1707  N.  FT  HARRISON  AVE 

21338  N.  US  19 

11333  US  HWY.  19  

1471  COURT  ST 

12500  US  HWY.  19  

1379  GULF  TO  BAY  BLVD 

1824  N.  FORT  HARRISON  AVE. 

21030  US  19N 

71 1  CLEVELAND  ST 

1735  GULF  TO  BAY  BLVD 

3580  ULMERTON  RO 

28596  N.  US  HWY.  19  

12810  US  HWY.  19  

27988  US  HWY.  19  

3131  EXECUTIVE  DR 


3910  ULMERTON  RD 

22960  N.  US  HWY.  19  

28596  US  19  N 

1477  S.  FT  HARRISON  AVE. 
1814  GULF  TO  BAY  BLVD.  ... 


BUNNELL.  FL  32010- 

BUSHNELL,  FL  33513-  

BUSHNELL.  FL  33513-  

CALLAHAN.  FL  3201 1-  

CALLAHAN,  FL  3201 1-  

CALLAHAN,  FL  32011-  

CALLAHAN,  FL  3201 1-9757  .... 

CALLAHAN,  FL  32011-  

CALLAHAN.  FL  32011-  

CAPE  CANAVERAL  FL  32920- 
CAPE  CORAL  FL  33904-8595 
CAPE  CORAL  FL  33904-9530 
CAPE  CORAL  FL  33904-5624 
CAPE  CORAL  FL  33904-7174 
CAPE  CORAL  FL  33904-91 19 
CAPE  CORAL  FL  33904-9737 
CAPE  CORAL  FL  33904-9620 

CAPE  CORAL  FL  33904-  

CAPTIVA,  FL  33924-0249  

CAPTIVA,  FL  33924-9999  

CARRABELLE,  FL  32322-  

CARRABELLE.  FL  32322-  

CARRABELLE,  FL  32322-  

CARRABELLE.  FL  32322-  

CARRABELLE,  FL  32322-  

CASSADAGA.  FL  32706-  

CASSELBERRY,  FL  32707- 

CEDAR  KEY,  FL  3262S-  

CEDAR  KEY,  FL  32625-  

CEDAR  KEY.  FL  32625-  

CEDAR  KEY,  FL  32625-  

CEDAR  KEY.  FL  32625-  

CEDAR  KEY.  FL  32625-  

CEDAR  KEY,  FL  32625-  

CHARLOTTE        HARBOR, 

33850-. 
CHARLOTTE        HARBOR, 

33960-. 


FL 


FL 


FL 


FL 


CHARLOTTE        HARBOR 

33980-3211. 
CHARLOTTE        HARBOR, 

33980- 
CHARLOTTE        HARBOR.        FL 

33950-. 
CHATTAHOOCHEE.    FL    32324- 

1332. 
CHATTAHOOCHEE,  FL  32324-  ... 

CHIEFLAND,  FL  32626- 

CHIEFLAND,  FL  32626-  

CHIEFLAND,  FL  32626-  

CHIEFLAND,  FL  32626-  

CHIEFLAND,  FL  32626-  

CHIEFLAND,  FL  32626- 

CHIEFLAND,  FL  32626-  

CHIEFLAND,  FL  32626- 

CHIPLEY,  FL  32428-2024  

CHIPLEY.  FL  32428-1702  

CHIPLEY,  FL  32428-  

CHOKOLOSKEE.  FL  33925-0099 

CITRA.  FL  32113-  

CLEARWATER.  FL  34615-1755  .. 
CLEARWATER,  FL  34824-6703  . 

CLEARWATER.  FL  34615-  

CLEARWATER,  FL  34615-1702  .. 
CLEARWATER,  FL  34625-2896  .. 
CLEARWATER.  FL  34624-7404  .. 
CLEARWATER,  FL  34616-6190  .. 
CLEARWATER,  FL  34624-7210  . 
CLEARWATER,  FL  34615-5310  .. 

CLEARWATER.  FL  34615-  

CLEARWATER,  FL  34625-  

CLEARWATER.  FL  34615-  

CLEARWATER.  FL  34615-6503  .. 

CLEARWATER,  FL  34622-  

CLEARWATER,  FL  34621-2528  .. 
CLEARWATER,  FL  34624-7216  .. 
CLEARWATER,  FL  34621-4905  .. 
CLEARWATER,  FL  34622-  

CLEARWATER,  FL  34622-4220  .. 
CLEARWATER,  FL  34625-1595  .. 

CLEARWATER.  FL  34621-  

CLEARWATER.  FL  34616-2090  . 
CLEARWATER.  FL  34625-3412  .. 


352)793-6010 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 


>  - 

)  - 

)  - 

)  - 
(813)542-2121 

)  - 

)  - 

)  - 

)  - 

)  - 


)  - 
)  - 
)       - 


)       - 
)       - 


)  - 

)  - 

)  - 

)  - 

)  - 


(352)493-0663 

)       - 
)       - 


)       - 

)       - 

)       - 

)       - 

)       - 
800)329-7466 

)       - 

)       - 

)       - 

)       - 

)       - 

)       - 

813)799-1565 

813)572-4929 

)       - 

)       - 

)       - 


3)797-8173 
:B13)44&-gi3 

)       - 

813)573-1171 

800)22fr-6150 

)       - 

)       - 

:81 3)572-8484 

800)329-7466 
800)329-7466 
813)797-3000 

)       - 

)       - 


FL3104 
FL4254 
FL3018 
FL3107 
FL3215 
FL3222 
FL3298 
FL3330 
FL3191 
FL3159 
FL4082 
FL3311 
FL3050 
FL3006 
FL3322 
FL3083 
FL3224 
FL2999 
FL3326 
FL3064 
FL3160 
FL4213 
FL0058 
FL3288 
FL3206 
FL3007 
FL3321 
FL3079 
FL3260 
FL3201 
FL3118 
FL3226 
FL0002 
FL3309 
FL3093 
FL3143 
FL3086 
FL3054 

FL3280 

FL30S5 

FL3236 

FL3214 

FL3230 

FL3338 

FL3270 

FL3169 

FL3207 

FL3332 

FL4177 

FL3327 

FL3217 

FL3347 

FL3343 

FL3190 

FL3000 

FL3227 

FL3060 

FL3249 

FL3082 

FL3049 


ECON  INN  OF  CLEARWATER  

ECONO  LODGE  CLEARWATER  CENTRAL 

ECONOMY  INN  OF  CLEARWATER  

EDGEWATER  DR  MOTEL  

FLAMINGO  MOTEL 

FOUR  OAKS  MOTEL  

GULF  TO  BAY  MOTEL  II  

HAMPTON  INN  CLEARWATER/ST  P  

HILLCREST  MOTEL 

HiaTOP  MOTEL 

HOUOAY  INN  EXPRESS  GATEWAY 

HOLIDAY  INN  ST  PETE  AIRPORT  

HOWARD  JOHNSON  LODGE  

KENTUCKIAN  MOTEL  

LA  QUINTA  INN  «688 

MOTEL  ANN  

NEW  RANCH  MOTEL  

ORANGE  MOTEL 

ORANGE  MOTEL  400 _.. 

PARK  LAKE  MOTEL  

PLEASANT  INN  

QUALITY  INN  BEACH  RESORT 

RADOISSON  SUITES  -  SAND  KEY 

RAMAOA  INN  

RED  CARPET  INN  

REGAL  MOTEL  

RESIDENCE  INN  HOTEL 

RIO  MOTEL  

ROOEWAY  INN  

ROYAL  PALM  MOTEL  

SANDALWOOD  MOTEL 

SHOREUNE  VIEW  MOTEL  

ST.  PETERSBURG  SUPER  8  MOTEL  

SUNCOAST  INN  ...._ 

SUNNY  MOON  MOTEL 

SUNSET  PINES  MOTEL 

TUCKERS  MOTEL  

400  MOTEL „ „ „ 


ADAM^  MARK  CARIBBEAN  GULF  RESORT  

AEGEAN  SANDS  MOTEL  _ 

ALBATROSS  MOTEL 

ANN  ESTHER  INN  

BEACH  MOORING  MOTEL  

BEST  WESTERN  SEA  STONE  RESORT  &  SUITES 

BEST  WESTERN  SEA  WAKE  INN  

BREEZWAY  MOTEL  _ 

CAMELOT  MOTEL „ 

CLEARWATER  BEACH  ECONO  LODGE  

CLEARWATER  BEACH  HILTON  RESORT  

CLEARWATER  BEACH  HOTEL  

CLEARWATER  BEACH  HOTEL  BEACH  FR  

DAYS  INN „ _ 

DOLPHIN  WATCH  MOTEL  _ 

DRIFTWOOD  INN  ._ 

DUNES  MOTEL  

FALCON  MOTEL 

GEM  TOWER  MOTEL 

GLASS  HOUSE  MOTEL 


GULF  BEACH  MOTEL 
HO  JO  INN 


18736  N.  US  HWY.  19  

21252  US  19  N 

1274  CLEVELAND  ST 

1919  EDGEWATER  DR 

1806  N.  FT  HARRISON  AVE. 
2061  GULF  TO  BAY  BLVD.  .. 
2980  GULF  TO  BAY  BLVD.  .. 

3655  HOSPITAUTY  LN 

26  S.  HiaCREST  AVE 

1466  GULF  TO  BAY  BLVD.  .. 

13625  ICOT  BLVD 

3535  ULMERTON  RD 

20788  US  HWY.  19 

1840  N.  FT  HARRISON  AVE. 

3301  ULMERTON  RD 

1630  GULF  TO  BAY  

2275  GULF  TO  BAY  BLVD.  .. 
1736  GULF  TO  BAY  BLVD.  .. 

400  SATURN  AVE  

1520  GULF  TO  BAY  BLVD.  .. 
1744  N.  FT  HARRISON  AVE. 

665  S.  GULFVIEW  BLVD 

1201  GULF  BLVD 

26508  N.  US  HWY.  19  

2940  GULF  TO  BAY  BLVD.  .. 

1320  CLEVELAND  ST 

5050  UUldERTON  RD 

1488  GULF  TO  BAY  BLVD.  .. 

20967  US  HWY.  19  

1250  CLEVELAND  ST 

407  S.  JUPITER  AVE 

1941  EDGEWATER  DR 

13280  34TH  ST 

20162  N.  US  HWY.  19  

12600  US  HWY.  19 

1800  N.  FT  HARRISON  AVE. 
14660  86TH  ST.  N 

401  S.  GULFVIEW  BLVD 


430  S.  GULFVIEW  BLVD. 
421  S.  GULFVIEW  BLVD. 

346  HAMOEN  DR. 

229  CORONADO  DR 

620  BAYWAY  BLVD 

445  HAMOEN  DR 

691  S.  GULFVIEW  BLVD. 

602  POINSeTTlA  AVE.  .... 

603  MANOALAY  AVE  

625  S.  GULFVIEW  BLVD. 
715  S.  GULF  VIEW  BLVD. 
490  N.  GULFVIEW  BLVD. 

500  MANDALAY  BLVD 

100  CORONADO  DR 

607  BAY  ESPLANADE 

480  E  SHORE  DR 

514  S.  GULFVIEW  BLVD.  . 

415  CORONADO  DR 

342  HAMDEN  OR 

229  S.  GULFVIEW  BLVD.  . 


419  CORONADO  DR. 
656  BAYWAY  BLVD.  . 


CLEARWATER. 
CLEARWATER. 
CLEARWATER. 
CLEARWATER, 
CLEARWATER, 
CLEARWATER, 
CLEARWATER. 
CLEARWATER, 
CLEARWATER. 
CLEARWATER, 
CLEARWATER. 
CLEARWATER. 
CLEARWATER. 
CLEARWATER, 
CLEARWATER, 
CLEARWATER, 
CLEARWATER. 
CLEARWATER, 
CLEARWATER, 
CLEARWATER. 
CLEARWATER, 
CLEARWATER, 
CLEARWATER, 
CXEARWATER, 
CLEARWATER. 
CLEARWATER, 
CLEARWATER, 
CLEARWATER, 
CLEARWATER, 
CLEARWATER, 
CLEARWATER, 
CLEARWATER. 
CLEARWATER, 
CLEARWATER, 
CLEARWATER, 
CLEARWATER, 
CLEARWATER, 
CLEARWATER 

34630-2599. 
CLEARWATER 

34630-2598. 
CLEARWATER 

34630-2SS9. 
CLEARWATER 

34630-2474. 
CLEARWATER 

34630-2477. 
CLEARWATER 

34630-. 
CLEARWATER 

34630-. 
CLEARWATER 

34630-2097. 
CLEARWATER 

34630-1648. 
CLEARWATER 

34630-1741. 
CLEARWATER 

34630-2643. 
CLEARWATER 

34630-2694. 
CLEARWATER 

3463(V-2008. 
CLEARWATER 

34630-1796. 
CLEARWATER 

34630-. 
CLEARWATER 

34630-. 
CLEARWATER 

34630-2034. 
CLEARWATER 

34630-2538. 
CLEARWATER 

3463O-2S06. 
CLEARWATER 

34630-2473. 
CLEARWATER 

34630-2499. 
CLEARWATER 

34630-2506. 
CLEARWATER 

34630-2696. 


FL  34624-3101  .. 

FL  34625-  

FL  34815-4911  .. 
FL  34615-1465  .. 
FL  34615-1710  .. 
FL  34625-3711  .. 
FL  34819-4222  .. 
FL  34622-3802  . 
FL  34616-6097  .. 
FL  34615-5319  .. 

FL3462<V-  

FL  34622-4288  .. 
FL  34625-4496  .. 
FL  34615-1712  .. 
FL  34622-2218  .. 
FL  34615-6420  .. 
FL  34625-4005  .. 
FL  34615-6664  .. 

FL  34615-  

FL  34615-6313  .. 

FL  34615-  

FL  34630-  

FL  34630-  

FL  34621-3429  .. 
FL  34619-4222  .. 
FL  34615-6199  .. 
FL  34620-4001  .. 
FL  34615-6383  .. 
FL  34625-4497  .. 
FL  34615-4911  .. 
FL  34615-6518  .. 
FL  34615-1417  .. 

FL  34622-  

FL  34624-6008  .. 
FL  34624-7212  .. 
FL  34815-1710  .. 
FL  34624-7206  .. 
BEACH,        FL 


BEACH, 
BEACH. 
BEACH, 
BEACH, 
BEACH, 
BEACH, 
BEACH, 
BEACH. 
BEACH, 
BEACH. 
BEACH, 
BEACH, 
BEACH, 
BEACH. 
BEACH, 
BEACH. 
BEACH. 
BEACH, 
BEACH. 
BEACH, 
BEACH, 
BEACH, 


FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 


(       )       - 
(813)799-1569 
(       )       - 
{       )       - 
(       )       - 
(       )       - 
(       )       - 
(       )       - 
(       )       - 
(       )       - 
(813)53&-7275 
(800)465-4329 
(800)446  4656 
(       )       - 
(813)572-7222 
(       )       - 
(       )       - 
(       )       - 
(       )       - 
(       )       - 
(       )       - 
(813)442-7171 
(813)586-1100 
(800)272-6232 
(       )       - 
<       )       - 
(       )       - 
(       )       - 


(  )  - 
(813)572-8881 

(  )  - 

(  )  - 

(  )  - 

<  )  - 

(  )  - 

(813)443-5714 
(       )       - 
(       )       - 
(       )       - 
(       )       - 
(813)441-1722 
(813)443-7652 
(       )       - 
(       )       - 
(813)446-3400 
(310)205-4353 
(       )       - 
(       )       - 
(800)329-7466 
(       )       - 
(       )       - 
(       )       - 
(       )       - 
(       )       - 
(       )       - 
(       )       - 
(800)446-4656 
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HOTEL  AND  MOTEL  FiRE  SAFETY  ACT  OF  1990  Natkdnal  MASTER  LIST  JULY  1 997— Continued 


FL3117    HOUOAY  HOUSE  RESORT  MOTELS  

FL3197    HOLIDAY  HOUSE  RESORT  MOTELS  

FL3269    HOUDAY  HOUSE  RESORT  MOTELS  

FL4074     HOUDAY  INN  GULFVIEW  

FL3300    HOLIDAY  INN  SURFSJDE 

FL3213    ISLAND  QUEEN  MOTEL 

FL30ei     IVY  LEAGUE  MOTEL  _ 

FL3076    KING  COLE  MOTEL 

FL3062     LA  FIESTA  MOTEL  „.. 

FL3156    LAGOON  RESORT  MOTEL  

FL3037    MAR  JAC  MOTEL 

FL3092    MONACO  MOTEL  _ 

FL3294    NICKEY  MOTEL  

FL31 12    OLYMPIA  MOTEL _ _. 

FL3100    PALM  PAVILION  INN  

FL2997     PARKER  MANOR  MOTEL  

FL3099     PELICAN  COVE  MOTEL  &  APARTMENTS 

FL31 1 1     PORT  VUE  MOTEL  

FL3344     RAOISSON  RESORT  HOTEL  

FL3073    RITZ  MOTEL 

FL3176    ROYAL  CANADIAN  MOTEL 

FL3192    SAND  DUNES  MOTEL  

FL3245    SANDMAN  MOTEL 

FL3152     SANDPIPER  MOTEL  „ 

FL3127    SEA  AIR  MOTEL  

FL3223    SEA  CAPTAIN  MOTEL 

FL3185    SEA  CLOUD  MOTEL 

FL3183     SEA  COVE  MOTEL  

FL3199    SEA  PINES  MOTEL  

FL3240    SEA  SPRAY  INN  

FL3139    SEAGULL  INN  MOTEL 

FL3284     SHERATON  SAND  KEY  HOTEL  

FL3243    SILVER  SANDS  MOTEL  

FL3074    SPY  GLASS  MOTEL  

FL320e    STA  N  PLA  MOTEL  

FL3036    SUN  N  WAVES  MOTEL  _ 

FL3040    SUNNY  MOTEL  

FL3254     SUNWEST  BEACH  MOTEL  

FL3091     SURF  N  SAND  MOTEL    

FL3043     TARA  MOTEL  &  APARTMENTS 

FL3024     TRAVELER  MOTEL 

FL3239     TROPIC  AIR  MOTEL „ 


463  N.  GULFVIEW  BLVD. 
470  N.  GULFVIEW  BLVD. 
495  N.  GULFVIEW  BLVD. 
521  S.  GULFVIEW  BLVD. 

400  MANOALAY  AVE 

158  BRIGHTWATER  DR.  .. 
600  BAYWAY  BLVD 

401  E.  SHORE  DR.  

106  BRK3HTWATER  DR.  .. 
619  S.  GULFVIEW  BLVD.  . 
144  BRIGHTWATER  DR.  .. 

648  POINSETTIA  AVE 

427  POINSETTIA  AVE 

423  E.  SHORE  DR 

18  BAY  ESPLANADE  

115  BRIGHTWATER  DR.  .. 
125  BRIGHTWATER  DR.  .. 

101  CORONADODR 

1201  GULF  BLVD 

355  GULFVIEW  BLVD 

653  MANOALAY  AVE 

19  ROCKAWAY  ST 

300  HAMOEN  DR 

400  E.  SHORE  DR 

41  DEVON  DR 

40  DEVON  DR 

540  S.  GULFVIEW  BLVD.  .. 

316  HAMDEN  DR 

134  BRIGHTWATER  DR.  ... 

331  CORONADO  DR 

174  BRK3HTWATER  DR.  ... 

1160  GULF  BLVD 

415  HAMDEN  DR 

215  S.  GULFVIEW  BLVD.  .. 

345  HAMDEN  DR 

1 70  BRIGHTWATER  DR.  ... 

106  CORONADO  DR 

409  HAMDEN  DR 

50  ROYAL  WAY  

123  BRIGHTWATER  DR 

406  E  SHORE  DR 

35  DEVON  DR „., 


CLEARWATER 
34630-2005. 

CLEARWATER 

34630-2006. 

CLEARWATER 

34630-2042. 

CLEARWATER 

34632-. 
CLEARWATER 
34630-2096. 
CLEARWATER 

34630-2456. 
CLEARWATER 

34630-2607. 
CLEARWATER 

34630-2056. 
CLEARWATER 

34630-2400. 
CLEARWATER 

34630-2654. 
CLEARWATER 

34630-2455. 
CLEARWATER 

34630-1552. 
CLEARWATER 

34630-2025. 
CLEARWATER 

34630-2062. 
CLEARWATER 

34630-1645. 
CLEARWATER 

34630-2404. 
CLEARWATER 

34630-2453. 
CLEARWATER 

34630-2484. 
CLEARWATER 

34630- 
CLEARWATER 

3463&-249e. 
CLEARWATER 

34630-1523. 
CLEARWATER 

34630-1739. 
CLEARWATER 

34630-2467. 
CLEARWATER 

34630-2027. 
CLEARWATER 

34630-2464. 
CLEARWATER 

34630-2465. 
CLEARWATER 

34630-2539. 
CLEARWATER 

34630-2468. 
CLEARWATER 

34630-2452. 
CLEARWATER 

34630-2433. 
CLEARWATER 

34630-2461. 
CLEARWATER 

34630-2799. 
CLEARWATER 

34630-2543. 
CLEARWATER 

34630-2443. 
CLEARWATER 

34630-2472. 
CLEARWATER 

34630-2411 
CLEARWATER 

34630-2429 
CLEARWATER 

34630-2540 
CLEARWATER 

34630-1553. 
CLEARWATER 

34630-2405. 
CLEARWATER 

34630-2029 
CLEARWATER 

34630-2463. 


BEACH, 

BEACH. 

BEACH. 

BEACH, 

BEACH. 

BEACH. 

BEACH. 

BEACH. 

BEACH. 

BEACH. 

BEACH, 

BEACH. 

BEACH. 

BEACH. 

BEACH, 

BEACH, 

BEACH. 

BEACH, 

BEACH. 

BEACH. 

BEACH. 

BEACH. 

BEACH, 

BEACH, 

BEACH. 

BEACH. 

BEACH. 

BEACH, 

BEACH, 

BEACH. 

BEACH, 

BEACH. 

BEACH, 

BEACH. 

BEACH. 

BEACH. 

BEACH, 

BEACH, 

BEACH, 

BEACH, 

BEACH. 

BEACH, 


FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


)       - 

)       - 

813)447-6461 

800K65-4329 

)       - 

)       - 

)       - 

)       - 

)       - 

)       - 


)  - 

)  - 

)  - 

)  - 
800)333-3333 

)  - 

)  - 


)  - 

)  - 

)  - 

)  - 


800)325-3535 

)  - 
)  - 
)       - 


)       - 
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FL3001 

TROPICAL  BREEZE  RESORT  MOTEL 

333  HAMDEN  DR „ 

333  CORONADO  DR 

353  CORONADO  DR 

350  HAMDEN  DR 

124  BRIGHTWATER  DR 

162  BRIGHTWATER  DR 

445  S.  GULFVIEW  BLVD 

N.  US  27  &  FL  19 

HOOK  ST.  &  HWY.  27  

135  N.  HWY.  27  

W.  HWY.  192  4  US  27 

GRAND  HWY.  &  US  27  

910  OKEECHOBEE  BLVD 

33,S  W.  SUGARLAND  HWY 

SUGARLAND  HWY 

330  W.  SUGARLAND  HWY 

412  W.  SUGARLAND  HWY 

621  E.  SUGARLAND  HWY 

820  E.  SUGARLAND  HWY 

433  W.  SUGARLAND  HWY 

400  N.  FRANCISCO  ST 

4225  W  KING  ST 

CLEARWATER       BEACH.        FL 

34630-2471. 
CLEARWATER        BEACH.        FL 

34630-2433. 
CLEARWATER        BEACH.        FL 

34630-2434. 
CLEARWATER        BEACH.        FL 

34630-2475. 
CLEARWATER       BEACH.        FL 

34630-2401. 
CLEARWATER       BEACH,        FL 

34630-2409. 
CLEARWATER        BEACH.        FL 

34630-2548. 
CLEFJMONT.  FL  32711-  

(       )       - 

FL3125 

TROPICAL  SKY  RANCH  MOTEL  

(       )       - 

FL3096 
FL3232 

TROPICANA  MOTELS  „ 

TROPICANA  RESORT  MOTEL  

(       )       - 
(       )       - 

F130R4 
FL3045 
FL3274 

VIKING  MOTEL  _ 

VILLA  VIENNA  MOTEL  „ 

WATERGATE  MOTEL 

(       )       - 
(       )       - 
(       )       - 

FL1958 

FLAGSHIP  INN                                      

(       )       - 

FL1942 

FLORIDA  MOTEL 

CLERMONT.  FL  32711-  

(       )       - 

FL1928 

MOTEL  8     

CLERMONT.  FL  32711-2401  

CLERMONT,  FL  32711- 

CLERMONT.  FL  32711-  

(       )       - 

FL3432 
FL1932 

RAMADA  INN  ORLANDO  WESTGATE  

SKYUNE  MOTEL                         

(800)272-6232 
(       )       - 

FL1688 

ANGLERS  MARINA  MOTEL  

CLEWISTON,  FL  334*0-2299  

CLEWISTON.  FL  33440-3017  

CLEWISTON.  FL  33440-3096 

CLEWISTON.  FL  33440-3018  

CLEWISTON.  FL  33440-3020  

CLEWISTON.  FL  33440-3212  

CLEWISTON.  FL  33440-2621  

CLEWISTON.  FL  33440-3019  

CLEWISTON,  FL  33440-  

(       )       - 

FL1684 

CANE  COURT  MOTEL - 

(       )       - 

FL1682 
FL1680 
FL1681 
FL1686 
FL1685 

CLEWISTON  INN  HOTEL 

CLEWISTON  MOTEL  ~ 

MOTEL  27 „ „ 

PLAZA  MOTEL  „ 

PORTERHOUSE  MOTEL  EAST  

1    1    1    1    1 

FL1683 
FL1692 

PORTERHOUSE  MOTEL  WEST 

ROLAND  MARTINS  LAKESIDE  MO 

(       )       - 
(       ) 

FL0386 

BEST  WESTERN  COCOA  INN „ 

BREVARD  HOTEL * 

BUDGET  INN  OF  COCOA  

COCOA.  FL  32926-4160  

(407)632-1065 

Ft  mi4 

112  RIVERSIDE  DR      

COCOA.  FL  32922-7842  

(       ) 

FL0315 

901  N.  COCOA  BLVD 

COCOA,  FL  32922-7545  

(       )       - 

FL0323 

CAMPBELL  MOTEL                                                        .    .    . 

1064  N.  COCOA  BLVD 

COCOA.  FL  32922-7504  

(       )       - 

FL0412 

CLARAMENT  INN 

1 1  OUVE  ST 

COCOA.  FL  32922-  

(       ) 

FL0410 

DAYS  INN                                   ^ 

5600  SR  524  

COCOA,  FL  32926-  

(800)329-7466 

FL0367 

DIXIE  MOTEL                       .                 

301  FORREST  AVE 

COCOA.  FL  32922-7796  

(       )       - 

FL4144 

ECONO  LODGE 

3220  N.  COCOA  BLVD 

COCOA,  FL  32926-  

(407)632-4561 

FL032S 

LE  MAR  MOTEL                          

4125  N.  US  1  

COCOA,  FL  32922-  

(       )       - 

FL0384 

MARUN  APTS  MOTEL                       

2019  N.  COCOA  BLVD „ 

900  FRIDAY  RD 

COCOA,  FL  32922-6997  

(       )       - 

FL0377 

RAMADA  INN 

COCOA,  FL  32926-3325  

(800)272-6232 

FL0322 

SATELLITE  CITY  MOTEL   

957  N.  COCOA  BLVD 

COCOA,  FL  32922-7545  

(       )       - 

FL0371 

SCOTTISH  INN  OF  COCOA    

4150  W.  KING  ST 

COCOA,  FL  32926-4166  

(       >       - 

FL0306 

SPACE  COAST  IMN             

860  N.  COCOA  BLVD 

COCOA,  FL  32922-7546  

(       )       - 

FI0329 
FL0309 

STAR  MOTEL _ 

BEACH  INN  INTERNATIONAL    .               

2610  N  COCOA  BLVD       

COCOA,  FL  32922-6661  

{       ) 

4001  N.  ATLANTIC  AVE 

COCOA  BEACH.  FL  32931-3595 
COCOA  BEACH.  FL  32931-3733 
COCOA  BEACH.  FL  32931-3268 
COCOA  BEACH.  FL  32331-3991 

COCOA  BEACH.  FL  32931- 

COCOA  BEACH.  FL  32931-3999 
COCOA  BEACH.  FL  32931-2127 
COCOA  BEACH,  FL  32931-3765 
COCOA  BEACH,  FL  32931-3524 

COCOA  BEACH.  FL  32931- 

COCOA  BEACH.  FL  32931-3299 
COCOA  BEACH.  FL  32931-6093 
COCOA  BEACH.  FL  32931-3592 
COCOA  BEACH.  FL  32931-3499 
COCOA  BEACH.  FL  32931-3972 
COCOA  BEACH.  FL  32931-2394 
COCOA  BEACH.  FL  32931-3229 
COCOA  BEACH.  FL  32931-2905 
COCOA  BEACH.  FL  32931-2540 
COCOA  BEACH,  FL  32931-3512 
COCOA  BEACH.  FL  32331-4315 
COCOA  BEACH.  FL  32931-3340 

COCOA  BEACH.  FL  32931-  

CORAL  GABLES,  FL  33134-3392 
CORAL  GABLES,  FL  33134-3316 
CORAL  GABLES,  FL  33134-6300 
CORAL  GABLES.  FL  33146-2602 
CORAL  GABLES.  FL  33134-4299 

CORAL  GABLES,  FL  33146-  

CORAL  GABLES.  FL  33134-4501 
CORAL  GABLES.  FL  33146-3101 
CORAL  GABLES.  FL  33134-4667 
CORAL  GABLES.  FL  33134-5403 

CORAL  GABLES,  FL  33134-  

CORAL  GABLES,  FL  33134-4483 
CORAL  GABLES,  FL  33146-2799 
CORAL  GABLES.  FL  33134-2547 
CORAL    SPRINGS.     FL    33065- 

1697. 
CORAL  SPRINGS,  FL  33065-  

(       )       - 

FL0402 

BEST  WESTERN  OCEAN  SUITE  HOTEL 

fVSnO  OCEAN  BEACH  BLVD 

1560  N.  ATLANTIC  AVE 

(       )       - 

FL0396 

COCOA  BEACH  HILTON                                       

(800)445-8667 

FL0397 

COCOA  BEACH  OCEANSIDE  INN                 ...           

1  HENRY  AVE 

(       )       - 

FL4214 

COMFORT  INN  &  SUITE  RESORT  

3901  N.  ATLANTIC  AVE 

(407)783-2221 

FL0348 

DAYS  INN  OCEANFRONT 

5600  N.  ATLANTIC  AVE.  ...- 

2902  S.  ATLANTIC  AVE 

(800)329-7466 

FL0346 

DOLPHIN  INN  

(       )       - 

FL0375 

ECONO  LODGE  OF  COCOA  BEACH                            

5600  N.  ATLANTIC  AVE 

(407)784-2550 

FL0382 

FAWLTY  TOWERS  MOTEL 

100  E.  COCOA  BEACH  CAUSE- 
WAY. 

5  MINUTEMAN  CAUSEWAY  

1300  N.  ATLANTIC  AVE 

(       )       - 

FIj0376 

GUEST  HOUSE  MOTEL  

(       )       - 

FL0356 

HOLIDAY  INN  HOTEL 

(800)465-4329 

FL0336 

HOWARD  JOHNSON  PLAZA  HOTEL  .          

2080  N.  ATLANTIC  AVE 

(800)446-4656 

FL0357 

INN  AT  COCOA  BEACH               

4300  OCEAN  BEACH  BLVD 

3701  N.  ATLANTIC  AVE 

(       )       - 

FL0353 

MOTEL  6  069                                                

(       )       - 

FL0334 

MOTEL  FLORWIN      

202  ROOSEVELT  AVE 

(       )       - 

FL0405 

SAND  DOLLAR  MOTEL 

14flS  S.  ATLANTA  AVE.  UNIT 

1600  N.  ATLANTIC  AVE 

(       )       - 

FL0349 

SATELLITE  MOTEL                              

(       )       - 

FL0358 

SEA  AIRE  MOTEL                   

181  N.  ATLANTA  AVE 

(       )       - 

FL4175 

SEA  ESTA  VILLAS  

686  S.  ATLANTIC  AVE 

(407)783-1739 

FL0305 

SEA  MISSILE  MOTEL  

4292  N.  ATLANTIC  AVE 

(       )       - 

FL0310 

SILVER  SANDS  MOTEL  

225  N.  ATLANTIC  AVE 

(       )       - 

PIQ381 

SUNRISE  MOTEL 

WAKULLA  MOTEL  INC   

3185  N  ATLANTIC  AVE 

(       )       - 

FL0331 

3550  N.  ATLANTIC  AVE 

(407)783-2230 

FL1099 

CHATEAU  B(  FAU  INN 

1111  PONCE  DE  LEON 

(       )       - 

FL1330 

CHATEAUBLEAU  INN  SOUTH       

1211  E.  PONCE  DE  LEON  

(       )       - 

FL1390 

CORAL  GABLES  BILTMORE  HOTEL  

1200  ANASTASIA  AVE 

(       )       - 

FL1100 

GABLES  INN                                                             

730  S.  DIXIE  HWV 

(       )       - 

FL099e 

HOUDAY  INN  C  GABLES  DOWNTOWN  

2051  S.  LE  JEUNE  RD 

(800)455-4329 

FL4184 

HOUDAY  INN  UNIVERSITY  OF  MIAMI          

1350  S.  DIXIE  HWY 

(305)667-5611 

FL1025 

HOTEL  PLACE  ST  MICHEL             

162  ALCAZAR  AVE 

(       )       - 

FL0992 

HOWARD  JOHNSON  MOTOR  LODGE 

1430  S.  DIXIE  HWY 

(800)446-4656 

FL1394 

HYATT  CORAL  GABLES  

50  ALHAMBRA  PLAZA  

(800)233-1234 

FL1363 

MIRACLE  MILE  HOTEL                                         

79  MIRACLE  MILE  

(       )       - 

FL4239 

OMNI  COLONNADE  HOTEL                    

180  ARAQON  AVE 

(306)441-2600 

FL1342 

PONCE  DE  LEON  HOTEL   

1721  PONCE  DE  LEON  BLVD 

5100  RIVIERA  DR 

(       )      - 

FL1292 

RIVIERA  COURT  MOTEL                   

(       )      - 

FL1231 

VILLA  CORTEZ  MOTEL                                  

4700  SW  8TH  ST 

(       )      - 

FL0763 

HOUDAY  INN  OF  CORAL  SPRINGS 

3701  N.  UNIVERSITY  DR 

3701  UNIVERSITY  DRIVE  

(800)465-4329 

FL4285 

LA  QUINTA  INN  I  925  -  CORAL  GABLES 

(305)753-9000 

41338 
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FL0789     WELLESLEY  INN 


FL4029    SHELL  PCMNT  MOTEL 


FL4032    SPRING  CREEK  kdOTEL 


FL3512 
FL3468 

FL2467 

FL2475 

FL2476 

FL2429 

FL2459 

FL2435 

FL1444 

FL1447 

FL1442 

FL0077 

FL0e65 

FL409e 

FL0e59 

FL0e64 

FLOeSI 

FL0e75 

FUMTO 

FL0879 

FL0871 

FL29e8 

FL2993 

FL2960 

FL2965 

FL2979 

FL29ei 

FL(S96 

FL0520 

FL0645 

FL0678 

FL0474 

FL0790 

FL0705 

FL0577 

FL0496 

FL0604 

FL0S90 

FL0769 

FL0700 

FL0455 

FL0787 

FL0435 

FL3436 

FL3449 

FL4107 

FL0036 

FL3392 

FL3388 

FL3403 

FL3434 

FL3443 

FL0688 

FL4237 

FL3838 


SILVER  SANDS  MOTEL 
LAKE  VI€W  MOTEL  


CRESTVIEW  ECONO  LODGE 

DAYS  INN  OF  CRESTVIEW    ...„ 

GREAT  EASTERN  MOTEL  

HILTON  MOTEL  

HOLIDAY  INN  OF  CRESTVIEW  

SCOTTISH  INN _ 

CARRIAGE  INN  MOTEL  ._ 

EL  DORADO  INN  _ _... 

FLORIDA  MOTEL 

CROSS  CREEK  LODGE  

BEST  WESTERN  CRYSTAL  RIVER  RESORT 

COMFORT  INN 

DAYS  INN  RESORT  

HAYES  MOTEL  

PIRATES  COVE  RESORT  MOTEL 

PLANTATION  INN  

PORT  PARADISE  HOTEL _.... 

SEVEN  RIVERS  INN  „ 

VILLAGE  INN  MOTEL  

CHOWTHER  PALMS  MOTEL  „ 


3100  N.  UNIVERSITY  DR. 


RT.  2.  SHELL  POINT  BEACH 
RT.  2.  SPRING  CREEK  


8448  S. 
1004  N. 


HWY.  A1A 

SUMMITT  ST. 


3101  S.  FERDON  

4255  S.  FERDON  

3925  S.  FERDON  BLVD.  ... 

353  W.  US  HWY.  90  W 

4050  FERDON  BLVD 

564  W.  HWY.  90  

HWY.  19  

N.  US  19  

S.  HWY.  19 

SR  325.  AT  CROSS  C  

614  NW  US  HWY.  19 

4486  N.  SUNCOAST  BLVD. 

PO  BOX.  US  HWY.  19  

N.  US  19  1  M   

409  N.  PIRATES  PT 

W.  SR44  

PARADISE  BAY  RD 

4201  N.  SUNCOAST  BLVD 

310  S.  CITRUS  AVE 

506  S.  7TH  ST 


GRAY  MOSS  INN  203  W.  CHURCH  ST. 


L  MOTEL  ROOM  HOUSE  

RAINBOW  FOUNTAIN  MOTEL 

SHAiX)W  OAKS  MOTEL  „. 

VALENCIA  MOTEL  

BEST  WESTERN  FT  LAUDERDALE  INN 

CAVEYS  MOTEL  

DANIA  BEACH  HOTEL  

FEROS  COURT  MOTEL  

FLORIDA  SANDS  MOTEL   

FT  LAUDERDALE  AIRPORT  HILTON  

GARDENIA  MOTEL 

GOLFVIEW  MOTEL  

GRAND  MOTEL 

LEMON  COVE  MOTEL  

LEO  MOTEL   

MOTEL  SIX  376 _ 

NISI  MOTEL  ROAD  HOUSE  

PIRATES  INN  HOTEL  

SHERATON  DESIGN  CENTER  HOTEL  .... 

THUNDERBIRD  MOTEL  

BEST  WESTERN  NEAR  BRDWK  BS8  

BUDGET  INN  

COMFORT  INN  MAINGATE  SOUTH  

DAYS  INN  SOUTH  OF  MAJK:  KINGDOM  . 

GUMMO  MOTEL  

HOLIDAY  INN  

HOWARD  X3HNSONS  MOTOR  LODGE  .. 

MOTEL  6  1060  „.._ 

RED  CARPET  INN  

ROLLING  HILLS  HOT£L  &  CTY  C  

ACAPULCO  INN  

ALOHA  BEACH  MOTEL  


FL3924     ALPINE  COURT  MOTEL 


FL3799 

FL3849 

FL4238 
FL3792 

FL3783 

FL3764 

FL3767 

FL3755 

FL3852 

FL3928 


AMERICANO  BEACH  LODGE 


ARUBA  INN 


BAHAMA  HOUSE  

BAMBOO  BEACH  MOTEL 


BAY  VIEW  HOTEL 


BEACHCOMER  INN 


BEACHSIDE  BUDGET  INN 


BEACON  BY  THE  SEA  MOTEL 


BEAU  RIVAGE  MOTEL    ... 
BERMUDA  VILLA  MOTEL 


517N.  5THST 

2102  N.  HWY.  301   

3410N  HWY.  301   

1913  US  HWY.  301  

206  N.  FEDERAL  HWY 

1150  S.  FEDERAL  HWY 

180  E.  DANIA  BEACH  BLVD. 

338  S.  FEDERAL  HWY 

1290  S.  FEDERAL  HWY 

1870  GRIFFIN  RD 

25  SW  10TH  ST 

254  DANIA  BEACH  BLVD 

430  S.  FEDERAL  HWY 

56  SE  2ND  AVE 

333  S.  FEDERAL  HWY 

825  E.  DANIA  BEACH  BLVD 

1006  S.  FEDERAL  HWY 

4  N.  FEDERAL  HWY „.... 

1825  GRIFFIN  RD 

900  SW  2ND  AVE 

N.  1-4  &  US  HWY.  27 

3800  N.  US  HWY.  27  

5510  US  27  N 

2425  FRONTAGE  RD 

N.  US27  

S.  27  4t-4   

5225  N.  US  HWY,  27  4  1-4  .... 

5620  N  HWY.  27  

N.  US  HWY.  27  

3601  W.  ROLUNG  HIUS  CIR. 

2505  S.  ATLANTIC  AVE 

1431  S.  ATLANTIC  AVE 


518  S.  ATLANTIC  AVE. 


1260  N.  ATLANTIC  AVE. 


1254  N.  ATLANTIC  AVE. 


2001  S. 
1619  S. 


ATLANTIC  AVE. 
ATLANTIC  AVE. 


124  ORANGE  AVE. 


2000  N.  ATLANTIC  AVE. 
1717  N.ATLANTIC  AVE. 


1803  S.  ATLANTIC  AVE. 


1621  S.  ATLANTIC  AVE. 
506  S.  ATLANTIC  AVE.  . 


SPRINGS.     FL    33065- 


FL  32327- 


FL  32327- 


CORAL 
5045. 
CRAWFORDVILLE. 

9802. 
CRAWFORDVILLE, 

9802. 
CRESCENT  BEACH,  FL  32084-  .. 
CRESCENT    CITY.     FL    32012- 
1723. 

CRESTVIEW.  FL  32536-9457  

CRESTVIEW.  FL  32536-9468  

CRESTVIEW,  FL  32536- 

CRESTVIEW,  FL  32536-2647  

CRESTVIEW.  FL  32536-9466  

CRESTVIEW,  FL  32536-5129  

CROSS  CITY,  FL  32628-9999  

CROSS  CITY.  FL  32628-9999  

CROSS  CITY,  FL  32626-9999  

CROSS  CREEK,  FL  32640- 

CRYSTAL  RIVER,  FL  32629-3952 

CRYSTAL  RIVER.  FL  32629- 

CRYSTAL  RIVER.  FL  32629- 

CRYSTAL  RIVER,  FL  32629- 

CRYSTAL  RIVER,  FL  32629- 

CRYSTAL  RIVER.  FL  32629- 

CRYSTAL  RIVER,  FL  32629- 

CRYSTAL  RIVER.  FL  32629- 

CRYSTAL  RIVER,  FL  32629-4013 

DADE  CITY,  FL  33525-4902  

DADE  CITY.  FL  30526-4132  

DADE  CITY,  FL  33525-3502  

DADE  CITY.  FL  33525-2441  

DADE  CITY,  FL  33525-6614  

DADE  CITY.  FL  33525-  

DANIA.  FL  33004-2806  

DANIA.  FL  33004-4343  

DANIA.  FL  33004-3085  

DANIA.  FL  33004-4102  

DANIA.  FL  33004-4345  

DANIA.  FL  33004-2214  

DANIA.  FL  33004-4310  

DANIA.  FL  33004-  

DANIA,  FL  33004-4106  

DANIA.  FL  33004-3690  

DANIA,  FL  33004-4101   

DANIA.  FL  33004-3019  

DANIA,  FL  33004-4340  

DANIA.  FL  33004-2894  

DANIA.  FL  33004-2213  

DANIA.  FL  33004-3962  

DAVENPORT.  FL  33837-9716  

FL  33837-  ,. 

FL  34745-0850  

FL  33837- 

FL  33837-  

FL  33837-  

DAVENPORT.  FL  33837-9717  

DAVENPORT.  FL  33837- 

DAVENPORT.  FL  33837-  

DAVIE.  FL  33328-1999  

DAYTONA  BEACH.  FL  321 18-  .... 
DAYTONA    BEACH.    FL    32118- 

4806. 
DAYTONA    BEACH.    FL    32018- 

4608. 
DAYTONA    BEACH.    FL    32018- 

3692 
DAYTONA    BEACH.    FL    32018- 

3631 
DAYTONA  BEACH.  FL  321 18-  .... 
DAYTONA    BEACH.    FL    32118- 

4903. 
DAYTONA 

4396. 
DAYTONA 

3399. 
DAYTONA 

3406. 
DAYTONA 

5086. 
DAYTONA 

4903. 
DAYTONA 

4507. 


DAVENPORT. 
DAVENPORT. 
DAVENPORT. 
DAVENPORT. 
DAVENPORT. 


BEACH.    FL    32014 


BEACH.    FL    32018- 


BEACH.  FL  32018- 
BEACH.  FL  32018- 
BEACH.    FL    32018- 


BEACH.    FL    32018- 


(       )       - 

(       )       - 

(       )       - 

(       )       - 
(       )       - 

(       )       - 
(800)329-7466 

(       )       - 
(800)445-«667 
(904)682-61 1 1 
(       )       - 


(  )  - 
(  )  - 
(352)795-3171 
(904)563-1500 
(800)329-7466 
(  )  - 
(  )  - 
(  )  - 
(  )  - 
(  )  - 
(  )  - 
(  )  - 
(  )  - 
(  )  - 
(  )  - 
(  )  - 
(  )  - 
(305)925-6500 

(  )  - 
(  )  - 
(       )       - 


1    1    1    1    1    1    1 

(    )    - 
(    )    - 

(305)920-3500 

(800)628-1234 
(       )       - 
(813)424-2811 
(813)424-2596 

(       )       - 
(800)465-4329 
(813)424-2121 
(       )       - 

(       )       - 
1       \ 

(904)761-2210 
(       )       - 

(       )       - 

(       )       - 

(       )       - 

(904)248-2001 
(       )       - 

(       >       - 

(       )       - 

(       )       - 

(       )       - 

(       )       - 
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FL3871 
FL3979 

FL3958 
FL4009 

FL4243 
FL3773 

FL3854 

FL3883 

FL3851 

FL3926 

FL3961 

FL3800 

FL391fl 

FL3969 

FL38e6 

FL4023 
FL3906 


BEST  WESTERN  AKI  TIKI  INN  

BEST  WESTERN  LA  PLAYA  RESORT 


BEST  WESTERN  MAYAN  INN 
BOARDWALK  MOTEL 


BREAKERS  BEACH  MOTEL 
BUCCANEER  MOTEL 


BUDGET  INN  OF  DAYTONA  BEACH 

CABANA  MOTEL 

CAMELUA  MOTEL 

CANDLEUGHT  MOTEL  

CARAVEL  MOTEL 

CARDINAL  MOTEL  

CATAUNA  MOTEL  

COMFORT  INN  OCEAN  FRONT  

CONCH  HOUSE  MOTEL  


COQUINA  INN 
COVE  MOTEL 


FL3932     DAY'S  INN  DAYTONA  OCEAN  FRONT 


FL3744 
FL0012 
FL4016 
FL3758 
FL3818 

FL3848 
FL3820 

FL3850 

FL3759 

FL4005 
FL3991 
FL3747 

FL3965 

FL3790 

FL3825 

FL3940 

FL3794 

FL3917 

FL3876 

FL3922 

FL3976 

FL3998 

FL3757 

FL3920 

FL3840 

FL3746 

FL4072 

FL3811 

FL3741 
FL3945 
FL380e 


DAYS  INN-OAYTONA  BEACH  6808  ... 
DAYTONA  BEACH  HILTON  RESORT  , 

DAYTONA  BEACH  MARRIOTT  

DAYTONA  BEACH  MOTEL 

DAYTONA  HIGHRIDGE  MOTEL 


DAYTONA  INN  BROADWAY 
DAYTONA  INN  MOTEL 


DAYTONA  SHORE  INN 
DEL  AIRE  MOTEL  


DENURE  TOURS  NAUTILUS  INN 
DESERT  INN  RESORT  MOTEL  ... 
DESERT  ISLE  MOTEL  


ECONO  LODGE  2  

ECONO  LODGE  BEACH  FRONT  

EL  MOROCCO  BEACH  MOTEL  

EL  RANCHO  Pi^TEL  

ESQUIRE  BEACH  MOTEL 

FIESTA  MOTEL  -... 

FLAMINGO  MOTEL 

FLORIDA  PALMS  RESORT  HOTEL 

GOLDEN  EAGLE  MOTEL  

HAMPTON  INN  

HAPPY  HOLIDAY  MOTEL  

HAWAII  MOTEL 

HEART  OF  DAYTONA  MOTEL 

HOUDAY  INN  AIRPORT 

HOUDAY  INN  BOARDWALK  OCEANFRONT 
HOLIDAY  INN  OCEANSIDE 


HOLIDAYS  SANDS  MOTEL  ... 

HORIZON  MOTEL  

HOWARD  JOHNSON  HOTEL 


2226  S.  ATLANTIC  AVE 

DAYTONA 

2500  N.  ATLANTIC  AVE 

DAYTONA 

3298. 

103  S.  OCEAN  AVE 

DAYTONA 

306  N.  ATLANTIC  AVE 

DAYTONA 

3902. 

27  S.  OCEAN  AVE 

DAYTONA 

2301  N.  ATLANTIC  AVE 

DAYTONA 

3300. 

640  S.  RIDGEWOOD  AVE 

DAYTONA 

4954. 

816  N.ATLANTIC  AVE 

DAYTONA 

3798. 

1065  N.  ATLANTIC  AVE 

DAYTONA 

3626. 

1305  S.  RIDGEWOOD  AVE 

DAYTONA 

6188. 

940  N.  ATLANTIC  AVE 

DAYTONA 

3718. 

738  N.  ATLANTIC  AVE 

DAYTONA 

3872. 

1400  N.  ATLANTIC  AVE 

DAYTONA 

3500. 

3135  S.ATLANTIC  AVE 

DAYTONA 

6288. 

2001  N.  ATLANTIC  AVE 

DAYTONA 

3303. 

644  S.  PALMETTO  - _ 

DAYTONA 

1306  N.  ATLANTIC  AVE 

DAYTONA 

3680. 

800  N.  ATLANTIC  AVE 

DAYTONA 

3799. 

2900  VOLUSIA  AVE 

DAYTONA 

2637  S.  ATLANTIC  AVE 

DAYTONA 

100  N.  ATLANTIC  AVE 

DAYTONA 

2071  S.  ATLANTIC  AVE 

DAYTONA 

3753  US  ymr.  92 

DAYTONA 

9801. 

219  S.  ATLANTIC  AVE 

DAYTONA 

730  N.  ATLANTIC  AVE 

DAYTONA 

3871. 

805  N.  ATLANTIC  AVE 

DAYTONA 

3701. 

744  N.  ATLANTIC  AVE 

DAYTONA 

3873. 

1515  S.ATLANTIC  AVE 

DAYTONA 

900  N.  ATLANTIC  AVE  

DAYTONA 

133  S.  OCEAN  AVE 

DAYTONA 

4397. 

2250  VOLUSIA  AVE.  .„ 

DAYTONA 

1124. 

301  S.  ATLANTIC  AVE 

DAYTONA 

4500. 

817S.  ATUNTICAVE 

DAYTONA 

4792. 

1420  S.  RIDGEWOOD  AVE 

DAYTONA 

6167. 

422  N  ATLANTA  AVE 

DAYTONA 

3987. 

999  N.  ATLANTIC  

DAYTONA 

3717. 

1915  N.ATLANTIC  AVE 

DAYTONA 

3301. 

930  N.  ATl>^NT1C  AVE 

DAYTONA 

3796. 

2480  VOLUSIA  AVE 

DAYTONA 

1198. 

1715  VOLUSIA  AVE 

DAYTONA 

1303. 

1617  N  ATLANTIC  AVE 

DAYTONA 

3404. 

1361  S.  RIDGEWOOD  AVE 

DAYTONA 

6129. 

1225  S.  RIDGEWOOD  AVE 

DAYTONA 

7215. 

1798  VOLUSIA  AVE 

DAYTONA 

1399. 

400  N.  ATLANTIC  AVE 

DAYTONA 

3966. 

905  S.  ATLANTIC  AVE 

DAYTONA 

4795. 

200  N  ATLANTIC  AVE 

DAYTONA 

1405  S  ATLANTIC  AVE 

DAYTONA 

600  N.  ATLANTIC  AVE 

DAYTONA 

,  BEACH,  FL  32118-  .... 
BEACH.    FL    32118- 

,  BEACH.  FL  32118-  .... 
BEACH.    FL    32018- 

,  BEACH.  FL  321 18-  .... 
BEACH.    FL    32018- 

BEACH.  FL  32014- 

BEACH.  FL  32018- 

BEACH.  FL  32118- 

BEACH.  FL  32014- 

BEACH.  FL  32018- 

BEACH.  FL  32018- 

BEACH.  FL  32018- 

BEACH.  FL  32018- 

BEACH.  FL  32018- 

,  BEACH.  FL  321 14-  .... 
BEACH.    FL    32018- 

BEACH.    FL    32018- 

,  BEACH.  FL  32124-  .... 

BEACH.  FL32118-  .... 

BEACH.  FL  32018-  ... 

BEACH.  FL  32018-  ... 

BEACH.    FL    32124- 

,  BEACH,  FL32118-  .... 
BEACH.    FL    32018- 

BEACH,    FL    32018- 

BEACH,    FL    32118- 

I  BEACH.  FL  32118-  .... 

,  BEACH.  FL  32118-  .... 

BEACH.    FL    32118- 

BEACH.  FL    32014- 

BEACH.  FL    32018- 

BEACH.  FL    32018- 

BEACH.  FL    32014- 

BEACH.  FL    32018- 

BEACH.  FL    32018- 

BEACH.  FL    32118- 

BEACH.  FL    32018- 

BEACH.  FL    32014- 

BEACH.  FL    32014- 

BEACH.  FL    32018- 

BEACH.  FL    32014- 

BEACH.  FL    32014- 

BEACH.  FL    32014- 

BEACH.  FL    32118- 

BEACH.  FL    32018- 

.  BEACH.  FL32118-  ... 
BEACH.  FL32118-  .... 
BEACH.  FL32118-  .... 


;904)252-9631 
[904)672-0990 

904)252-0584 

)       - 

904)252-0863 


)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

;904)767-8633 

)  - 

)       - 
)       - 

[800)329-7466 

800)329-7466 
(904)767-7360 
800)228-9290 

)       - 


)       - 

)       - 

)  - 
)  - 
)       - 

800)553-2666 

800)553-2666 

)       - 


)       - 


)       - 


)       - 

800)465-4329 

904)255-0251 

902)255-5432 

)       - 

)       - 

(800)446-4656 
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Hotel  and  Motel  Fire  Safety  Act  of  1990  National  Master  List  July  1997— Continued 


FL37a2    HOWARD  JOHNSON'S  OCEANFRONT 


FL0020    INDIGO  LAKES  GOLF  &  TENNIS  RESORT 
FL3983     INTERNATIONAL  HOSTEL  


FL3753     INTERNATIONAL  INN 
FL3865    ISLANDER  MOTEL 


FL41B5    LA  OUINTA  INN  |4904 
FL3921     LAWANNA  MOTEL 


FL3860  LIDO  BEACH  MOTEL 

FL3743  LINCOLN  MOTEL  

FL3857  LOOl  MOTEL  „ 

FL3951  LOU  RAY  MOTEL 

FL3930  MAHtNER  APARTMENTS-MOTEL 


FL3856    MONTE  CARLO  MOTEL  . 
FL3752    NEW  FRONTIER  MOTEL 


FL3843    NOMAD  MOTEL  

FL3798    OCEAN  HOUOAY  MOTEL 


FL4020    OCEAN  INN  

FL4022    OCEAN  QUEST  INN  ... 
FL3874    OCEAN  VILLA  MOTEL 


FL3847  ORTONA  MOTEL  

FL3745  PALMETTO  HOTEL ,_ 

FL3897  PARKWAY  MOTEL 

FL3841  PETER  PAN  MOTEL  „ 

FL3884  PLAYTONA  MOTEL  

FL3855  PLEASURE  ISLE  MOTEL  

FL3748  PROSPECT  INN  HOTEL  

FL3962  QUALITY  INN  ON  THE  BEACH 

FL3888  RAINTREE  MOTEL  


FL4021  RAMAOA  LIMITED 
FL3867  RAMADA  RESORT 
FL3862     REEF  HOTEL  


FL3880    RIO  BEACH  MOTEL 

FL3869     RIP  VAN  WINKLE  "MOTEL 
FL3973     ROBIN  HOOD  MOTEL  


FL3845     ROOEWAY  INN  

FL3902     ROYAL  ARMS  MOTEL 


FL3796  ROYAL  BEACH  MOTEL 

FL3739  SAFARI  BEACH  MOTEL 

FL3776  SAHARA  MOTEL  

FL4010  SAILMAKER-S  INN  

FL3778  SAINT  REGIS  HOTEL  .... 

FL3936  SAN  MARINA  MOTEL  .... 

FL3868  SAN  SOUCI  MOTEL 

FL3960  SANDMAN  MOTEL 

FL3870  SAXONY  MOTEL  


2560  N.  ATLANTIC  AVE. 


2620  VOLUSIA  AVE 

140  S.  ATLANTIC  AVE.  . 

313  S.  ATLANTIC  AVE    , 

1233  N.  ATLANTIC  AVE. 

2725  VOLUSIA  AVE 

237  N.  ATLANTIC  AVE.  . 


1217S.  ATLANTIC  AVE. 

1503  S.  ATLANTIC  AVE. 

808  S.  ATLANTIC  AVE.   . 

400  S.  ATLANTIC  AVE.  . 

1065  N.ATLANTIC  AVE. 

825  S.  ATLANTIC  AVE.  . 
1415S.  ATLANTIC  AVE. 

3101  S.  ATLANTIC  AVE. 

1800  S.  ATLANTIC  AVE. 

101  S.  OCEAN  AVE 

1425S.  ATLANTIC  AVE. 
828  N.  ATLANTIC  AVE.  .. 


2401  N.  ATLANTIC  AVE 

336  S.  PALMETTO  AVE 

1369  S.  RIDGEWOOO  AVE. 

1227  N.  ATLANTA  AVE 

1701  N.  ATLANTIC  AVE 

1412  S.  ATLANTIC  AVE 

209  S.  RIDGEWOOO  AVE.  . 

1615  S.  ATLANTIC  AVE 

530  S.  RIDGEWOOO  AVE.  .. 


1000  N.  ATLANTIC  AVE. 
2700  N.  ATLANTIC  AVE. 
935  S.  ATLANTIC  AVE.  . 


FL3952     SCOTTISH  INN 


843  S.  ATLANTIC  AVE 

1025  N.  ATLANTIC  AVE 

1150  N.  ATLANTA  AVE 

1299  S.  ATLANTIC  AVE 

801  S  ATLANTIC  AVE 

1601  S.  ATLANTIC  AVE 

357  S.  ATLANTIC  AVE 

1215N.  ATLANTIC  AVE 

700  OAKRIDGE  BLVD 

509  SEABREEZE  BLVD 

1001  N.  ATLANTIC  AVE 

1020  S  RIDGEWOOO  AVE. 

1327  S.  RIDGEWOOO  AVE. 

35S.  OCEAN  AVE 


1515  S.  RIDGEWOOO  AVE. 


FL3887     SEA  DIP  MOTEL  I  1233  S.  ATLANTIC  AVE 


DAYTONA    BEACH,    FL    32018- 

3297. 
DAYTONA  BEACH.  FL  32114-  .... 
DAYTONA    BEACH.    FL    32018- 

4376. 
DAYTONA    BEACH.    FL    32018- 

4586. 
DAYTONA    BEACH.    FL    32018- 

4894. 
DAYTONA  BEACH,  FL  32114-  .... 
DAYTONA    BEACH.    FL    32118- 

4101. 
DAYTONA    BEACH.    FL    32018- 

4893. 
DAYTONA    BEACH.    FL    32018- 

4901. 
DAYTONA    BEACH.    FL    32018- 

4761. 
DAYTONA    BEACH.    FL    32018- 

459S. 
DAYTONA    BEACH,    FL    32018- 

3626. 
DAYTONA  BEACH,  FL  32118-  ... 
DAYTONA    BEACH.    FL    32018- 

4897. 
DAYTONA    BEACH,    FL    32018- 

6284. 
DAYTONA    BEACH,    FL    32018- 

5004. 
DAYTONA  BEACH.  FL  321 18-  .... 
DAYTONA  BEACH.  FL  32118-  .... 
DAYTONA    BEACH.    FL    32018- 

6600. 
DAYTONA    BEACH.    FL    32018- 

3201. 
DAYTONA    BEACH.    FL    32014- 

4996. 
DAYTONA    BEACH.    FL    32014- 

6129. 
DAYTONA    BEACH.    FL    32018- 

3630. 
DAYTONA    BEACH.    FL    32118- 

3406. 
DAYTO»«k    BEACH.    FL    32018- 

4806. 
DAYTONA    BEACH.    FL    32014- 

4383. 
DAYTONA    BEACH.    FL    32018- 

4998. 
DAYTONA    BEACH.    FL    32014- 

4930. 
DAYTONA  BEACH.  FL  32118-  .... 
DAYTONA  BEACH.  FL  32118-  .... 
DAYTONA    BEACH.    FL    32018- 

4762. 
DAYTONA    BEACH.    FL    32018- 

4794. 
DAYTONA    BEACH.    FL    32018- 

3626. 
DAYTONA    BEACH.    FL    32018- 

3677. 
DAYTONA  BEACH.  FL  32118-  ... 
DAYTONA    BEACH.     FL    32018- 

4791. 
DAYTONA    BEACH,    FL    32018- 

4997. 
DAYTONA    BEACH,     FL    32018- 

4587. 
DAYTONA    BEACH,    FL    32018- 

3630. 
DAYTONA    BEACH.    FL    32118- 

3936. 
DAYTONA    BEACH.    FL    32018- 

3918. 
DAYTONA    BEACH.    FL    32018- 

3626. 
DAYTONA    BEACH.    FL    32014- 

6106. 
DAYTONA    BEACH.    FL    32014- 

6129. 
DAYTONA    BEACH.    FL    32018- 

4392 
DAYTONA  BEACH.  FL  32114-  .... 
DAYTONA  BEACH.  FL  321 18-  .... 


;800)446-4656 
(904)258-6333 


(904)255-7412 

)       - 

)  - 

)  - 

)  - 

)  - 


)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 


)       - 
[904)255-0921 


800)272-«232 
800)272-6232 


)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 
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FL3819 

SEABREEZE  MOTEL   

1108N.  ATLANTIC  AVE 

39  S.  OCEAN  AVE 

320  N.  ATLANTIC  AVE 

153  S  OCEAN  AVE          

DAYTONA    BEACH.    FL    32018- 

3673. 
DAYTONA    BEACH.    FL    32018- 

4363. 
DAYTONA    BEACH,    FL    32018- 

3902. 
DAYTONA    BEACH,    FL    32118- 

4396. 
DAYTONA    BEACH,    FL    32018- 

3985. 
DAYTONA    BEACH,    FL    32118- 

3631. 
DAYTONA    BEACH,    FL    32018- 

4.101. 
DAYTONA    BEACH,    FL    32018- 

3501. 
DAYTONA  BEACH,  FL  32118-  .... 
DAYTONA  BEACH,  FL  321 18-  .... 
DAYTONA    BEACH,    FL    32018- 

4763. 
DAYTONA    BEACH,    FL    32124- 

1003. 
DAYTONA  BEACH,  FL  321 18-  .... 
DAYTONA    BEACH,    FL    32018- 

3896. 
DAYTONA    BEACH,    FL    32018- 

480^. 
DAYTONA    BEACH,    FL    32014- 

6107. 
DAYTONA  BEACH,  FL  32118-  .... 
DAYTONA    BEACH,    FL    32018- 
4391. 
DAYTONA    BEACH,    FL    32018- 

4588. 
DAYTONA    BEACH.    FL    32018- 

3965. 
DAYTONA    BEACH.    FL    32018- 

3804 
DAYTONA    BEACH.    FL    32018- 

4765. 
DAYTONA    BEACH.    FL    32018- 
3633. 
DAYTONA    BEACH.    FL    32118- 

3299. 
DAYTONA  BEACH.  FL  32114-  .... 
DAYTONA    BEACH.    FL    32018- 
3676. 
DAYTONA    BEACH.    FL    32018- 

3898. 
DAYTONA  BEACH  SHORES.  FL 

32018-5600. 
DAYTONA  BEACH  SHORES.  FL 

32018-5.\S0. 
DAYTONA  BEACH  SHORES.  FL 

32018-5090. 
DAYTONA  BEACH  SHORES.  FL 

32018-5009. 
DAYTONA  BEACH  SHORES.  FL 

321 18-. 
DAYTONA  BEACH  SHORES.  FL 

32018-6278. 
DAYTONA  BEACH   SHORES.   FL 

32018-6308. 
DAYTONA  BEACH  SHORES.  FL 

32118-6102. 
DAYTONA  BEACH  SHORES.  FL 

32118-6298. 
DAYTONA  BEACH  SHORES.  FL 

32018-5005. 
DAYTONA  BEACH  SHORES.  FL 

32019-4601. 
DAYTONA  BEACH  SHORES.  FL 

32018-6310. 
DAYTONA  BEACH  SHORES,   FL 

32127-. 
DAYTONA  BEACH  SHORES.  FL 

321 27-. 
DAYTONA  BEACH  SHORES.  fL 

32018-5005. 
DAYTONA   BEACH  SHORES.   FL 

32018-6294. 
DAYTONA  BEACH  SHORES.  FL 

32118-5502. 

/              \              _ 

FL3881 

SEAGATE  MOTEL 

FL3766 
FL3699 

SEASHORE  MOTEL -... 

SEAVIEW  MANOR  MOTEL _ 

SHAMROCK  MOTEL  

(       )       - 

FL3839 

414  N.ATLANTIC  AVE 

1220  N.  ATLANTIC  AVE 

141  S.  ATLANTIC  AVE 

(904)253-0517 

FL4026 

SHOWBOAT  INN                          

FI3791 

SI  SI  MOTEL 

FL3878 
FL3784 

SIDE  0  SEA  MOTEL - 

SIERRA  BEACH  HOTEL                   

1451  N.  ATLANTIC  AVE 

1809  S.  ATLANTIC  AVE 

(       )       - 

FL3915 

SIERRA  MOTEL      

1819  S.  ATLANTIC  AVE.  

(       s      — 

FL3812 

SKYWAY  MOTEL                        

906  S.  ATLANTIC  AVE  

I          )         — 

FL3737 

SPEEDWAY  INN                       

2992  VOLUSIA  AVE 

1100  N.ATLANTIC  AVE 

FL4024 

SPLASH  MOTEL  

FL3906 

SUN  &  SURF  MOTEL    

726  N.  ATLANTIC  AVE 

1212  S.  ATLANTIC  AVE  

1011  S.  RIDGEWOOO  AVE 

1015S.  ATLANTIC  AVE 

(        \        _ 

FL3844 

SUN  MOTEL  

FL3939 

SUN  PLAZA  MOTEL  

FL3795 

SUNRISE  INN  

FL3937 

SUNSHINE  BEACH  MOTEL                              

45  S.  OCEAN  AVE 

/          \         _ 

FL3890 
FL3762 

SURFVIEW  MOTEL - 

THUNOERBIRD  BEACH  MOTEL 

401  S.  ATLANTIC  AVE 

500  N.  ATLANTIC  AVE 

735  N.  ATLANTIC  AVE  ..„ 

1000  s.  atlantk;  ave 

1398  N.  ATLANTIC  AVE  

2424  N.  ATLANTIC  AVE 

1234  S.  RIDGEWOOO  AVE 

1122  N.ATLANTIC  AVE 

(     )     - 

FL3885 

TRAVELLERS  INN  

FL3943 

TROPIC  AIRE  MOTEL    

FL4011 
FL3793 

TROPICAL  WINDS  HOTEL _ 

VOYAGER  RESORT  MOTEL 

(     )     - 

FL3831 

WHITE  LADY  MOTEL         

FL3817 

WHITE  SANDS  MOTEL  

(       )       _ 

FL3975 

WHITEHALL  INN  

640  N.  ATLANTIC  AVE 

FL3968 

ACAPULCO  INN  

2505  S.  ATLANTIC  AVE 

FL3959 

ALADDIN  INN  

2323  S.  ATLANTIC  AVE 

1925  S.  ATLANTIC  AVE 

2115  S.  ATLANTIC  AVE 

3221  S.  ATLANTIC  AVE 

3247  S.  ATLANTIC  AVE 

3309  S.  ATLANTIC  AVE 

FL3863 

ATLANTA  WAVES  MOTEL  

FL4007 

BEACH  HAVEN  INN  

FL3834 

BEACH  HOUSE  MOTEL       

FL3987 

BEACH  HUT  MOTEL       

FL3999 

BEACHSIDE  MOTEL                        

FL3797 

BLUE  MIST  MOTEL  

3064  S.  ATLANTIC  AVE 

3235  S.  ATLANTIC  AVE 

FL3771 

CAIRO  MOTEL  

FL3802 

CAROL  INN  

1903  S.  ATLANTIC  AVE 

3633  S.  ATLANTIC  AVE 

3417S.  ATLANTIC  AVE 

FL3953 

CARTERS  MOTEL  

FL3760 

CASBAH  MOTEL 

FL3997 

COLONIAL  PALMS  MOTEL              

3801  S.  ATLANTIC  AVE 

3811  S.  ATLANTA  AVE 

1909  S.ATLANTIC  AVE 

3209  S.  ATLANTIC  AVE 

2523  S.  ATLANTA  AVE 

FL3807 

DAY  STAR  IwlOTEL    

FL3960 

DAYS  INN  

(800)329-7466 

FL3972 

DAYS  INN  OCEANFRONT  SOUTH         

(800)329-7466 

FL3925 

DAYTONA  SANDS  MOTEL 

(904)767-2551 

41542 
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FL3738 

FL3949 

FL3835 

FL4006 

FL3828 

FL3772 

FL3829 

FL4027 

FL3777 

FL3780 

FL3859 

FL3823 

FL3781 

FL3824 

FL3853 

FL3934 

FL4008 

FL3861 

FL3907 

FL3768 

FL3750 

FL3946 

FL3988 

FL3981 

FL3882 

FL3804 

FL3816 

FL3986 

FL3846 

FL3896 

FL3977 

FL3766 

FL3910 

FL3941 

FL3944 

FL3985 

FL3775 

FL3875 

FL3736 

FL3842 

FL3970 

FL3788 
FL3789 


DREAM  INN  

EL  CARIBE  MOTEL 

FAMOUS  SHORES  MOTEL 

FLAMINGO  INN  

GRAND  PRIX  MOTEL  

HAWAIIAN  INN  

HITCHING  POST  MOTEL  

JASMIN  MOTEL   

LYNN  SCOTT  LEE  MOTEL  

MAGIC  CARPET  MOTEL  

MAYFAIR  MOTEL 

MERMAID  BEACH  MOTEL  

MONTEREY  MOTEL  

OASIS  BEACH  MOTEL  

OCEAN  COURT  MOTEL  

OLD  SALT^r-S  INN „ 

PALM  PLAZA  MOTEL  

PEACOCK  MOTEL  _ 

PIER  SIDE  INN  

PIRATES  COVE  MOTEL  

POLYNESIAN  MOTEL 

PONCE  DE  LEON  MOTEL 

RAMAOA  SURFSIDE  INN  

ROYAL  HOUOAY  BEACH  MOTEL 

SAGE  &  SAND  MOTEL  

SAND  CASTLE  MOTEL   

SEA  ESTA  MOTEL  

SEA  OATS  BEACH  MOTEL  

SEA  SPRAY  MOTEL  1    

SEA  SPRAY  MOTEL  2  

SEAGARDEN  INN  

SEASCAPE  MOTEL  „. 

SEASIDE  HOLIDAY  MOTEL  

SHORE  WINDS  MOTEL 

SHORELINE  MOTEL  

SILVER  SANDS  INN  

SOUTH  SHORE  MOTEL  

SOUTHERN  SANDS  MOTEL  

SUN  TAN  MOTEL  

SUNNY  SHORES  MOTEL  

TREASURE  ISLAND  INN  


DEBARY  MOTEL  

HAPPY  ACRES  MOTEL 


3217  S.  ATLANTIC  AVE. 

2125S.  ATLANTIC  AVE 

3738  S.  ATLANTIC  AVE. 

201 1  S.  ATLANTIC  AVE. 

2015  S.  ATLANTIC  AVE 

2301  S.  ATLANTIC  AVE 

3622  S.  ATLANTIC  AVE 

3621  S.  ATLANTIC  AVE 

3707  S  ATLANTIC  AVE. 

2601  S.  ATLANTIC  AVE 

2232  S.  ATLANTIC  AVE. 

3337  S  ATLANTIC  AVE. 

2403  S.  ATLANTIC  AVE 

3169  S.  ATLANTIC  AVE. 

2315  S.  ATLANTIC  AVE. 

1921  S.  ATLANTIC  AVE 

3301  S.  ATLANTIC  AVE. 

3720  S.  ATLANTIC  

3703  S.  ATLANTIC  AVE. 

3501  S.  ATLANTIC  AVE. 

3635  S-  ATLANTIC  AVE. 

3425  S.  ATLANTIC  AVE 

3125  S.  ATLANTIC  AVE.  . 

3717  S.  ATLANTIC  AVE. 

3059  S  ATLANTIC  AVE.  . 

3619  S  ATLANTIC  AVE.   . 

3315  S.  ATLANTIC  AVE 

2539  S  ATLANTIC  AVE. 

2515  S.  ATLANTIC  AVE 

2519  S.  ATLANTIC  AVE. 

3161  S.  ATLANTIC  AVE.  . 

3321  S.  ATLANTIC  AVE. 

2605  S.  ATLANTIC  AVE. 

2240  S.  ATLANTIC  AVE.   . 

2435  S  ATLANTIC  AVE 

21 19  S.ATLANTIC  AVE.  . 

3225  S.  ATLANTIC  AVE.  . 

2500  S.  ATLANTIC  AVE.  . 

3167  S.  ATLANTIC  AVE.  . 

2037  S.  ATLANTIC  AVE 

2025  S.  ATLANTIC  AVE. 

COLUMBORD.  a  17-9... 
US  17  4  92  


DAYTONA  BEACH  SHORES.  FL 

32016-6225. 
DAYTONA  BEACH  SHORES.  FL 

32018-5018. 
DAYTONA  BEACH  SHORES.  FL 

32127-. 
DAYTONA  BEACH  SHORES,  FL 

32018-5007. 
DAYTONA  BEACH  SHORES,  FL 

32118-5007. 
DAYTONA  BEACH  SHORES.  FL 

32018-5349. 
DAYTONA  BEACH  SHORES.  FL 

32019-4602. 
DAYTONA  BEACH  SHORES.  FL 

321 27-. 
DAYTONA  BEACH  SHORES,  FL 

32127-. 
DAYTONA  BEACH  SHORES,  FL 

32118-5605. 
DAYTONA  BEACH  SHORES,  FL 

32118-5342. 
DAYTONA  BEACH  SHORES.  FL 

32118-6306. 
DAYTONA  BEACH  SHORES,  FL 

32018-5423. 
DAYTONA  BEACH  SHORES,  FL 

321 18-. 
DAYTONA  BEACH  SHORES,  FL 

32118- 
DAYTONA  BEACH  SHORES,  FL 

32018-5006. 
DAYTONA  BEACH  SHORES,  FL 

32118-6306. 
DAYTONA  BEACH  SHORES.  FL 

32019-5202. 
DAYTONA  BEACH  SHORES,  FL 

32127-5700. 
DAYTONA  BEACH  SHORES,  FL 

32127-4640. 
DAYTONA  BEACH  SHORES,   FL 

32019-4601. 
DAYTONA  BEACH  SHORES,  FL 

32018-6397. 
DAYTONA  BEACH  SHORES.  FL 

32018-6287. 
DAYTONA  BEACH  SHORES.  FL 

32127-6247. 
DAYTONA  BEACH  SHORES,  FL 

32016-6199. 
DAYTONA  BEACH  SHORES,  FL 

321 27-. 
DAYTONA  BEACH  SHORES.   FL 

32018-6308. 
DAYTONA  BEACH  SHORES,  FL 

32018-5502. 
DAYTONA  BEACH  SHORES.  FL 

32118-5502. 
DAYTONA  BEACH  SHORES.  FL 

32118-5602. 
DAYTONA  BEACH  SHORES,  FL 

32018-6223. 
DAYTONA  BEACH   SHORES,   FL 

32018-6306. 
DAYTONA  BEACH  SHORES.  FL 

321 18-. 
DAYTONA  BEACH  SHORES.  FL 

32118-. 
DAYTONA  BEACH  SHORES,  FL 

32118-5426. 
DAYTONA  BEACH  SHORES,  FL 

32016-5009 
DAYTONA  BEACH  SHORES,  FL 

32118-6256. 
DAYTONA  BEACH  SHORES,   FL 

32016-6503. 
DAYTONA   BEACH   SHORES   FL 

32018-4291 
DAYTONA   BEACH   SHORES   FL 

32018-5007. 
DAYTONA   BEACH   SHORES   FL 

32018-6007. 

DEBARY,  FL  32713-  

DEBARY.  FL  32713-  


800: 


272-6232 
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FL0817 
FL0724 
FL0821 

BEACH  HAVEN  MOTEL - 

CARRIAGE  HOUSE  RESORT  MOTEL - 

COMFORT  SUITES  DEERFIELD  

381  SE  20TH  AVE 

250  SE  20TH  AVE 

1040  E.  NEWPORT  CENTER  DR. 
50  SE  20TH  AVE.  ..._ 

1250  W.  HILLS80R0  BLVD 

601  NE21STAVE 

641  SE  20TH  AVE 

950  SE  20TH  AVE 

512  SE  20TH  AVE 

DEERFIELD  BEACH.  FL  33441- 

6002. 
DEERFIELD  BEACH,  ft  33441- 

6091. 
DEERFIELD  BEACH.  FL  33442-  .. 

DEERFIELD  BEACH.  FL  33441- 
4.587. 

DEERRELD  BEACH.  FL  33442- 
1789. 

DEERRELD  BEACH.  FL  33441- 

3815. 
DEERFIELD  BEACH,  FL  33441- 

6099. 
DEERFIELD  BEACH,  FL  33441- 

5134. 
DEERRELD  BEACH.  FL  33441- 

6061. 
DEERRELD  BEACH.  FL  33441- 

1894. 

DEERRFin  BEACH.  FL  33441- 
3895. 

DEERRELD  BEACH.  FL  33441- 
1801. 

DEERRELD  BEACH.  FL  33441- 

6009. 
DEERRELD  BEACH.  FL  33441- 

6090. 
DEERRELD  BEACH.  FL  33441- 

6096 
DEERFIELD  BEACH.  FL  33442-  .. 

DEERRELD  BEACH.  FL  33441- 
7290. 

DEERRELD  BEACH.  FL  33441- 

4.591. 
DEERRELD  BEACH.  FL  33441- 

6199. 
DEERRELD  BEACH.  FL  33441- 

6088. 
DEERRELD  BEACH.  FL  33441- 

6063. 
DEERRELD  BEACH,  FL  33442- 

3196 
DEFUNIAK  SPRINGS.  FL  324,'W 
DEFUNIAK  SPRINGS.  FL  32433- 

DEFUNIAK  SPRINGS.  FL  32433- 

DEFUNIAK  SPRINGS.  FL  32433- 
DEFUNIAK  SPRINGS.  FL  32433- 
DEFUNIAK  SPRINGS,  FL  32433- 

DEFUNIAK  SPRINGS.  FL  32433- 
DELAND.  FL  32720- 

(       )       - 
(       )       - 
(305)570-8887 

FL0426 

DAY'S  INN  

(800)329-7466 

FL0748 

DAYS  INN  

(800)329-7466 

FL0514 

DEERFIELD  BEACH  INN  

(       ) 

FL0699 

DEERFIELD  BEACH  MOTEL 

(       )       - 

FL0800 

DEERFIELD  BEACH  RESORT  

(       )       - 

FL0571 

GOLDEN  SANDS  MOTEL 

HILTON  HOTEL  DRFLD  BCH/BOCA 

(       )       - 

FLOTT? 

100  FAIRWAY  DR 

(800)445-8667 
(800)446-4656 

FL0428 

HOWARD  JOHNSON  MOTOR  LODGE 

2096  NE  2ND  ST 

FL0782 
FL0447 

LA  QUINTA  MOTOR  INN  fiSB  .„ ...._ „... 

OCEAN  PEARL  MOTEL „ „... 

OCEAN  VILLA  RESORT  MOTEL 

349  W.  HILLS80H0  BLVD 

817  SE  20TH  AVE ~. 

(305)421-1004 
(       ) 

FL0479 

317  SE  20TH  AVE.  

715  SE  20TH  AVE 

inSO  E.  NEWPORT  CBfTER  DR. 
1401  S.  FEDERAL  HWY „ 

10  NE  20TH  AVE _ „. 

40  SE  19TH  AVE.  

(       )       - 

FL0711 
FL0822 

PANTHER  MOTEL  - - 

QUALITY  SUITES  DEERRELD  

(       )       - 
(305)570-8888 

FL0725 

RAMAOA  INN  

(800)272-6232 

FL0600 

ROYAL  PALMS  MOTEL  

(       )      - 

FL0709 

SANDMAN  MOTEL 

SEA  FAIR  MOTEL          

(       )      - 

FL0691 

601  SE  20TH  AVE 

460  SE  20TH  AVE 

100  SW  12TH  AVE 

W.  HWY.  90 

1-10  &  HWY.  331  S 

(       ) 

FU)545 

SHORE  ROAD  INN  

(       )      - 

FL0788 

WELLESLEYINN  

(       )      - 

FL4n38 
FL4040 

ADAMS  MOTEL - 

BEST  WESTERN  CROSSROADS  INN      

(       )       - 
(904)892-61 1 1 

FL4044 

COMFORT  INN _ „ 

DEFUNIAK  MOTEL  

1326  S  FREEPORT  RD       

(800)228-6150 

FL4039 

W.  HWY.  90 

W.  US  HWY.  90  

1325  S.  FREEPORT  RD 

(       )       - 

FL4035 

DREAMLAND  MOTEL                    

(       )       - 

FL4046 

ECONO  LODGE  _ 

SUNDOWN  INN                       

(800)553-2666 

FL4041 

S.  HWY.  331  

3460  N.  US  17 

1349  N.  WOODLAND  BLVD 

1727  S.  WOODLAND  

228  W.  HOWRY  

350     INTERNATIONAL     SPEED- 
WAY. 

1340  N.  WOODLAND  BLVD 

350  E.  INTERNATIONAL  SPEED- 
WAY. 

1010  N.  WOODLAND  BLVD 

1-4  &  STATE  RD.  44  

(       )       - 

FL3935 

BLESSING  MOTEL 

(       )       - 

FL3903 

BOULEVARD  MOTEL  „ 

CHIMNEY  CORNER  MOTEL  

DELANO.  FL  32720-2294  

(       ) 

FL3761 

DELAND.  FL  32720-7906 

(       )       - 

FL4016 

DELAND  COUNTRY  INN 

DELAND,  FL  32720- 

(       )       - 

FL4004 

DELAND  HOTEL  

DELANO,  FL  32724- 

(       )       - 

FL3822 

DELAND  I^TEL                                              

DELAND,  FL  32720-2242 

(       )       - 

FL4083 

HOLIDAY  INN  &  CONVENTION- CENTER  DELAND 

DELANO,  FL  32724- 

(904)738-5200 

FL3801 

ORANGE  TREE  INN                       

DELANO,  FL  32720-2784 

(       )       -       ■ 

FL39e4 

QUALITY  INN                                                          

DELANO,  FL  32720- 

(800)228-5151 

FL3962 

TANGERINE  INN         

HWY.  17  

644  N.  WOODLAND  BLVD 

2500  N.  FEDERAL  HWY 

DELANO,  FL  32720- 

(       )       - 

FL3786 

UNIVERSITY  INN  MOTEL                                              

DELAND,  FL  32720-3499 

(       )       - 

FL2837 

BUDGET  INN  OF  DELRAY  BEACH                         

DELRAY  BEACH,  FL  33483-6129 
DELRAY  BEACH,  FL  33483-5926 
DELRAY  BEACH,  FL  33483-6.323 
DELRAY  BEACH,  FL  33483-6514 
DELRAY  BEACH,  FL  33444-  

DELRAY  BEACH.  FL  33444-2672 
DELRAY  BEACH,  FL  33483-6946 
DELFJAY  BEACH,  FL  33483-7431 

(       )       - 

FL2922 

CARLSON'S  MOTEL 

1600  N.  FEDERAL  HWY 

(       )       - 

FL2807 

COLONY  HOTEL  

DFIRAYINN 

hOUDAY  INN  CAMINO  REAL              

525  E  ATLANTIC  AVE        

(       ) 

FL2836 

297  NE  6TH  AVE 

{       )       - 

FL2915 

1229  E.  ATLANTIC  AVE 

(800)465-4329 

FL2851 

LAFRANCE  HOTEL                  

140  NW  4TH  AVE 

(       )       - 

FL2860 

OCEAN  FRONT  BERMUDA  INN  

64  S.  OCEAN  BLVD 

(       )       - 

FL2886 

RIVIEFIA  PALMS  MOTEL 

3960  N.  OCEAN  BLVD 

(       )       -  - 

41544 
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FL2848  SEAGATE  HOTEL  

FL2796  TROPICAL  HOTEL  ROOMS  

FL2836  VACATION  HOUSE  MOTEL  

FL3836  BEST  WESTERN  DELTONA  INN  . 

FL2470  ADMIRAL  BENBOW  INN 

FL2434  BESTREST  INN  

FL2443  CLARYS  SILVER  BEACH  MOTEL 

FL24e6  COMFORT  INN 


FL2473 
FL2477 


CRYSTAL  BEACH  MOTEL 
DAYS  INN  


FL4036    FRANGISTA  BEACH  MOTEL  

FL2478    HENDERSON  PARK  INN  &  VILLAS 
FL4110    HOUDAY  INN  DESTIN 


FL2479 
FL2454 
FL2447 
FL4042 
SORT. 

FL2451 
FL4045 

FL4037 
FL2457 
FL2466 
FL1739 
FL3366 
FL335e 
FL3446 


KOKOMO  MOTEL  &  MARINA 

OLD  PIER  MOTEL - 

ROB  ROY  LODGE  &  MARINA  MOTEL 

SANDESTIN   BEACH   HILTON  GOLF  AND   TENNIS   RE- 


SEA  OATS  MOTEL 
SLEEP  INN  


SUN  &  SANO  MOTEL  

SURF  HIGH  MOTEL 

VILLAGE  INN  

OAiaEA  MANOR  MOTEL 

CASA  CATAUNA  MOTEL  

ECONOMY  MOTOR  LODGE 
HOUDAY  INN  DUNDEE 


FL3427  MONT1CEUO  MOTEL  

FL3187  AM8ERLEE  MOTEL  

FL3204  BAY  PALMS  MOTEL  

FL3263  BEST  WESTERN  YATCH  HARBOR  INN  &  SUITES 

FL3237  HOUDAY  HOUSE  MOTEL 

FL3041  PALM  COURT  MOTEL  

FL3Q26  VERMONTER  MOTEL 

FL2274  DINNER  BELL  MOTEL „ 

FL3467  OAKS  MOTEL „ 

FL3462  PALMETTO  MOTEL 

FL3486  RIVER  CREST  MOTEL  

FL3466  SIESTA  MOTEL 

FL3471  ST  X)HNS  MOTEL 

FL3473  TELSTAH  MOTEL  

FL1647  SEA  BREEZE  MOTEL  

FL2537  SMITHS  EATONVILLE  MOTEL 

FL4050  EBHO  MOTEL  

FL4013  ALL  SUITE  MOTEL  

FL3919  CARTERS  MOTEL  

FL4025  RESORT  MOTEL 

FL3530  ECONO  LODGE  OF  ST  AUGUSTINE  


FL2216    BEST  WESTERN  INN 


FL4292    SHONEY-S  INN  

FL0977    ECONO  LODGE  SOUTH 


FL0975 
FL0834 
FL0850 
FL3646 
FL0844 
FL3649 
FL3656 
FL3641 
FL0e32 
FL3602 
FL0840 
FL0eS3 
FL2060 
FL1946 
FL1944 
FL0937 

FL1659 
FL4108 


RED  CARPET  INN  

BEACH  CROFT  MOTEL 

DAYS  LODGE  OF  ENGLEWOOD  

ENGL  E WOOD  BAY  MOTEL  &  APARTMENTS 

GROVE  CITY  MOTEL  

MANASOTA  BRIDGE  MOTEL  

PARROT  INN  

PEARL  MOTEL  

SEA  BEACH  RESORT  MOTEL 

SEAFARER  BEACH  MOTEL  

SUNSET  BAY  MOTEL  , 

VERANDA  INN  OF  ENGLEWOOD  

CYPRESS  PARK  MOTEL   

COLONIAL  INN  MOTEL  

LAKE  SHORE  ACRES  MOTEL  

SPORTSMANS  CLUB  MOTEL 


CADILLAC  MOTEL 
COMFORT  INN 


500  S.  OCEAN  BLVD. 

301  SE  6TH  AVE 

301  NE  6TH  AVE 

481  DELTONA  BLVD. 


713  E.  HWY.  98  .. 

402  HWY.  98  

1050  E.  HWY.  98 
406  HWY  98  


2931  E.  HWY.  96  . 
1029  E.  HWY.  96  . 

4150  W.  HWY.  98 
2700  E.  HWY.  98  . 
1020  HWY.  98  E.  . 


500  E.  HWY.  98  

3208  POMPANO  ST.   ... 
PO  BOX  725.  HWY.  98 
400  HWY.  98  E 


FL3700    ECONO  LODGE 7400  S.  HWY.  17-92  I  FERN  PARK,  FL  32730-2256 


E.  STAR  RT.  HWY.  98  

5000  EMERALD  COAST  PKWY. 


4080  E.  HWY.  98   

3000  HWY.  96  E 

215  HWY.  98  

12783  E.  US  HWY.  92 

US  27 

US  27  AT  ST.  RD.  5  ... 
339  NW  US  HWY.  27  .. 


315  US  HWY.  27  

1035  N.  BROADWAY 

226  MAIN  ST 

150  MARINA  PLAZA  . 


1220  MAIN  ST 

2090  BAYSHORE  BLVD 

1064  BROADWAY 

208  S.  WILUAMS  ST 

US  HWY.  17  

US  17 „ 

HWY.  17  

S.  HWY.  17 

HWY.  17  

HWY.  17  

uu/y    QA 

421  W.  KENNEDY  AVE.  

HWY.  79  4  20  

335  N.  RIDGEWOOD  AVE.  . 
2450  S.  RIDGEWOOD  AVE. 
703  S.  RIDGEWOOD  AVE.  . 
2625  SR  207  


5218  17TH  STREET  EAST 

4915  17THST.  EAST 

^75  &  US  441  


1-75  &  US  HWY.  41   

2230  N.  BEACH  RD 

2540  S.  MCCALL  RD 

69  BAY  ST 

2566  PLAODA  RD 

1900  MANASOTA  BEACH  RD. 

215COWLESST 

7990  MANASOTA  KEY  RD 

5050  N.  BEACH  RO 

8520  MANASOTA  KEY  RD 

1225  S  MCCALL  RO 

2073  S.  MC  CALL  RD 

RT  1,  BOX  1300  

1000  S.  BAY  ST 

926  N.  BAY  ST 

310  COLUER  BLVD 


US  HWY    19  

8425  S.  HWY,  17-92 


DELRAY  BEACH,  FL  33483-6641 
DELRAY  BEACH.  FL  33483-6228 
DELRAY  BEACH,  FL  33483-6616 
DELTONA.  FL  32725-8097  


DESTIN,  FL  32541-2505 
DESTIN.  FL  32541-2326 
DESTIN.  FL  32541-2902 
DESTIN.  FL  32541-2347 

DESTIN.  FL  32541-3509 
DESTIN.  FL  32541-  


DESTIN.  FL  32541- 
DESTIN.  FL  32541- 
DESTW,  FL  32541- 


DESTIN,  FL  32541-  

DESTIN.  FL  32541-3610 

DESTIN.  FL  32541-  

DESTIN,  FL  32541-4214 


DESTIN,  FL  32541- 
DESTIN,  FL  32541- 


DESTIN,  FL  32541-3990 
DESTIN,  FL  32541-3506 
DESTIN,  FL  32541-2313 
DOVER.  FL  33527-9521 

DUNDEE,  FL  33838-  

DUNDEE,  FL  33838-  

DUNDEE,  FL  33838-  


DUNDEE.  FL  33838-  

DUNEDIN.  FL  34698-5718 
OUNEDIN.  FL  34698-6730 
DUNEDiN.  FL  34698-5798 


DUNEDIN,  FL  34698-5325  

DUNEDIN,  FL  34698-2598  

DUNEDIN,  FL  34698-5713  

DUNNELLON,  FL  32630-9795  . 
EAST  PALATKA,  FL  32131-  .... 
EAST  PALATKA.  FL  32131-  .... 
EAST  PALATKA,  FL  32131-  .... 
EAST  PALATKA,  FL  32131-  .... 
EAST  PALATKA,  FL  32131-  .... 
EAST  PALATKA,  FL  32161-  .... 
EASTPOINT,  FL  32328-0609  ... 
EATONVILLE.  FL  32751-5341  . 

EBRO.  FL  32437-  

EDGEWATER.  FL  32132-1653 
EDGEWATER,  FL  32032-5906 

EDGEWATER.  FL  32132-  

ELKTON,  FL  32033-  


ELLENTON.  FL  34222- 
ELLENTON,  FL  34222- 
ELLISVILLE,  FL  32055- 


ELLISVILLE,  FL  32055- 

ENGLEWOOD.  FL  34223-5716  .. 
ENGLEWOOD,  FL  34224-5199 
ENGLEWOOD,  FL  34223-3713  . 
ENGLEWOOD.  FL  34224-5460  .. 
ENGLEWOOD,  FL  34223-6498  .. 

ENGLEWOOD,  FL  34223-  

ENGLEWOOD,  FL  34223-9321  .. 
ENGLEWOOD,  FL  34223-9134  . 
ENGLEWOOD.  FL  34223-9605  .. 
ENGLEWOOD,  FL  34223-4231  . 
ENGLEWOOD.  FL  34224-4541  .. 

ESTERO,  FL  33928-9801    

EUSTIS,  FL  32726-5545  

EUSTIS,  FL  32726-2834  

EVERGLADES  CITY.  FL  33929 

WW. 

FANNING  SPRINGS,  FL  32680- 
FERN  PARK.  FL  32730-  


)      - 

)      - 

407)574-6693 

)       - 

)       - 

)       - 

800)228-5150 


;800)32»-7466 


)       - 
904)837-6181 

)       - 

)       - 

)       - 

(904)267-9500 


)       - 
800)753-3746 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 
800)465-4329 


)       - 

)       - 

(813)733-4121 


)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 
800)553-2666 

;941)72»-8505 

941)72»-0600 

800)55^2666 

)  - 
)  - 
)      - 


)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 


)      - 


(       )      - 
(407)339-3333 

(800)553-2666 
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FL3685 

FERN  PARK  MOTEL 

7340  S.  HWY.  17  &  92 

FERN  PARK,  FL  32730-  

FL2412 

AMEUA  MOTEL  &  APARTMENTS  

1997  FLETCHER 

FERNANDINA  BEACH,  FL  32034- 

2394. 
FERNANDINA  BEACH.  FL  32034- 

2397. 
FERNANDINA  BEACH,  FL  32034- 

4206. 
FERNANDINA  BEACH.  FL  32034- 

2262. 
FERNANDINA  BEACH.  FL  32034- 

2207. 
FERNANDINA  BEACH,  FL  32034- 

2330. 
FERNANDINA  BEACH,  FL  32034- 

4456. 
FERNANDINA  BEACH,  FL  32034- 

2396. 
FLAGLER     BEACH.     FL    32036- 

3307. 

FLAGLER  BEACH,  FL  32136-  

FLAGLER    BEACH,    FL    32036- 

3802. 
FLAGLER    BEACH.     FL    32036- 

3805. 
FLAGLER    BEACH.     FL    32036- 

3702. 

FLAGLER  BEACH,  FL  32036-  

FLAGLER    BEACH.     FL    32036- 

3703. 
FLORIDA  CITY,  FL  33030-  

(       ) 

FL2418 

BEACHSIDE  MOTEL 

3172  S.  FLETCHER  AVE 

FL2426 

FLORIDA  HOUSE  INN       

20  S.  3RD  ST 

FL2405 

GOLDEN  ISLE  MOTEL  

2811  ATLANTA  AVE.  

FL2403 

OCEAN  VIEW  MOTEL  

2801  ATLANTIC  AVE  „ 

1998  S.  FLETCHER  AVE 

FL2423 

SEASIDE  INN  „ 

SHONEYSINN  

FL2425 

2707  SADLER  RD 

FL2415 

SURF  INN  

3199  S.  FLETCHER  AVE 

FL1629 
FL1626 

ANCHOR  MOTEL  „ 

CHARLMARS  A  1  A  MOTEL  

909  N.  US  HWY.  A1A  

1204  S.  A1A  

1820  S.  OCEANSHORE  BLVD 

1544  S.  HWY.  A1A 

1316  S.  HWY.  A1A 

2448  S.  HWY.  A1A 

1224  S.  HWY.  AlA 

815  N.  KROME  AVE 

(       )       - 

FL1630 

FLAGLER  BEACH  MOTEL 

(              1              — 

FL1632 

KEN  MAR  MOTEL  

FL1627 

LAZY  HOURS  MOTEL  

FLie37 

OCEANA  VILLA  MOTEL  

FL1635 

TOPAZ  MOTEL  

i              )              — 

FL1411 

A-1  EXECUTIVE  MOTEL                                  

(       )       - 

FL4268 

BEST  WESTERN  GATEWAY  TO  THE  KEYS 

ONE  STRANG  BLVD 

FLORIDA  CITY.  FL  33034-  

(305)246-6100 

FL1418 

COMFORT  INN  

333  SE  1ST  AVE. 

FLORIDA  OTY,  FL  33034-  

(305)248-4009 

FL1183 

CORAL  ROC  MOTEL            

1100  N.  KROME  AVE 

FLORIDA  CITY,  FL  .^'^034-2426  .. 
FLORIDA  CITY,  FL  33034-  

(       )       - 

FL1419 

HAMPTON  INN                                          

124  E.  PALM  DR 

(       ) 

FL1393 

KNIGHTS  INN                     

401  US  HWY.  1  

FLORIDA  OTY,  FL  33034-  

(       )       - 

FL1350 

LUCY^  MOTEL                   

851  N.  KROME  AVE 

FLORIDA  CITY,  FL  33034-3419  .. 
FLORIDA  CITY,  FL  33034-3424  .. 
FLORIDA  OTY,  FL  33034-  

(       )       - 

FL1055 

PALMS  MOTEL  R  H 

206  W.  PALM  DR 

(       ) 

FL1405 

PARK  ROYAL  INN 

100  US  1         

(       )       - 

FL1334 

SEA  GLADES  MOTEL                                 

1223  NE  1ST  AVE 

FLORIDA  CITY,  FL  33030-4601   .. 
FLORIDA  OTY,  FL  33030-  

(       ) 

FL1281 

SUNSHINE  APARTMENTS  &  MOTEL 

145  SW  9TH  AVE 

(       )       - 

FL1360 

SUPER  8  MOTEL 

1202  N.  KROME  AVE 

FLORIDA  CITY.  FL  X«tM-2*26  .. 
FLORIDA  CITY.  FL  .TVn4-4208  .. 
FLORIDA  CITY,  FL  33034-3139  .. 
FROSTPROOF,  FL  33843-  

(       )       - 

FL1287 

TOWN  MOTEL  INCORPORATED  „ „ 

TROPICAL  INN   

1405  N.  KROME  AVE 

(       )       - 

FL1009 

905  W.  PALM  DR 

(       )       - 

FL3461 

SUN  RAY  MOTEL 

1760  S.  US  HWY.  27  

426  N.  SCENK;  HWY 

4041  N.  OCEAN  BLVD 

(       )       - 

FL3400 

TROPTCAL  MOTEL 

FROSTPROOF,  FL  33843-1831   .. 
FT     LAUDERDALE.     FL    .\\308- 

6419. 
FT     LAUDERDALE,     FL    33308- 

7399. 
FT     LAUDERDALE,     FL    33316- 

2038 
FT    LAUDERDALE,    FL    33304- 

4296. 
FT     LAUDERDALE.     FL    ,^^'V)4- 

4276. 
FT     LAUDERDALE.     FL    XX^^&- 

2410. 
FT     LAUDERDALE,     FL    XV^^6- 

2495. 
FT     LAUDERDALE.     FL    33316- 

1690. 
FT     LAUDERDALE,     FL    33316- 

1528. 
FT     LAUDERDALE.     FL    .\\'K)4- 

4128. 

FT  LAUDERDALE.  FL  3,^^16- 

FT     LAUDERDALE.     FL    ,^^'^08- 

6431. 
FT     LAUDERDALE.     FL    33304- 

2712 
FT  LAUDERDALE.  FL  ,^^309- 

FT     LAUDERDALE.     FL    33316- 
3183. 

FT     LAUDERDALE.     FL     33316- 
2497 

FT     LAUDERDALE.     FL     3.^'^16- 
2489. 

(       )       - 

FL0441 

A  1  A  REGENT  MOTEL  _ - 

AMBER  TIDE  MOTEL 

ANCHOR  P^IOTEL  ANNEX                              

(       )       - 

FL0523 

3040  N.  OCEAN  BLVD 

(       )       - 

FL0486 

1215  S.  FEDERAL  HWY 

(       )       - 

FL0512 

ANTHONY  MOTEL     

3011  BAYSHORE  DR 

(       )       - 

FL0565 

BAHAMA  HOTEL            

401  N.  ATLANTIC  BLVD 

(       )       - 

FL0718 

BAHIA  CABANA  MOTEL 

3030  HARBOR  DR 

(       )       - 

FL0547 

BAHIA  HARBOR  BEACH  INN 

3019  HARBOR  DR 

801  SEABREEZE  BLVD 

(       )       - 

FL0723 

BAHIA  MAR  MOTOR  INN  &  TOWER  

(       )       - 

FL0792 

BEACH  ANCHORAGE  MOTEL  &  APARTMENT 

2918  BANYAN  ST 

(       )       - 

FLOS 18 

BEACH  BREEZE  MOTEL  &  APTS  

550  BREAKERS  AVE 

(       )       - 

FL0759 

BEACHSIDE  HOTEL  

1136  HOLIDAY  DR 

(       )       - 

FL0819 

BELA  Pi4AR  MOTEL              

3801  N.  OCEAN  BLVD 

(       )       - 

FL0665 

BELLS  MOTEL                                                      

610  NE  7TH  ST 

(       )       - 

FL4141 

BEST  WESTERN  CYPRESS  CREEK  ROAD  

999  W.  CYPRESS  CREEK  RD 

2150  SE  17TH  ST.  CAUSEWAY  .. 

1180  S.  SEABREEZE  BLVD 

3086  HARBOR  DR 

(305)491-7666 

FL0707 

BEST  WESTERN  MARINA  INN  &  YACHT  HARBOR  

(954)525-3484 

FL0747 

BEST  WESTERN  OCEANSIDE  INN  

(954)525-8115 

FL0525 

BLARNEY  CASTLE  MOTEL                      

(       )       - 

41546 
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FL0439 

FL0495 

FL0787 

FL0742 

FL07e6 

FL0813 
FUKOe 

FU)721 

FL0613 

FUX^2 

FLOeSO 

FL0825 

FL0818 

FLO401 

fuxai 

FL04S9 

FL0487 

FL4122 
FL0656 

FL0785 

FLD582 

FL0750 

FL0791 

FL420e 
FL0S53 

FL0771 

FL0679 

FL0560 

FU)549 

FU)781 

FL0492 

FU)463 

FL0644 

FL0436 

FL0641 

FL0006 
FL0636 

FL0630 

FL0728 

FL0764 

FL0694 

FL0ei4 

FL0774 

FL0eO7 


BLUE  CORAL  MOTEL 

BLUE  MARLIN  INN 

BONAVENTURE  HOTEL  &  SPA 

BREAKERS  OF  FT  LAUDERDALE  T 
BREEZE  INN  


BREEZEWAY  SOUTH  MOTELS  &  APARTMENT 
BRO^WN  HOTEL  RH 


BUCCANEER  MOTEL  „ 

BUDGET  INN 

BUDGET  INN  

CAMELOT  RESORT  BEACH  MOTEL 
CANADIAN  MOTEL  A  APARTMENTS 

CAPRI  INN  

CAROUNA  COURT  MOTEL  

CARRIAGE  HOUSE  MOTOR  LODGE 

CASCADES  MOTEL  

CATALOGNA  MOTEL  _ 


COMFORT  SUITES  FORT  LAUDERDALE 
CORAL  PLAZA  MOTEL 


CORAUDO  INN  

CORTLEIQH  RESORT  MOTEL  ... 
CROSSROADS  MOTOR  LODGE 
CROWN  STERLING  SUITES  


CROWN  STERLING  SUITES 
CRYSTAL  INN  


DAYS  INN  FT  LAUDERDALE  BROW  ... 

DAYS  INN  OCEANFRONT  

DEAUVILLE  INN  

EAST  GATE  MOTEL  

ECONO  LODGE  

ECONO  LODGE  APARTMENTS  

ECONOLOOGE  

FAIRW1NDS  MOTEL  

FLEUR  DE  LIS  MOTEL  

FOOTPRINTS  ON  THE  SAND  MOTEL 


FORT  LAUDERDALE  MARRIOTT  NORTH 
FOUR  ES  MOTEL „..„ 


FRIENDSHIP  INN  

FT  LAUDERDALE  INN  _ 

FT  LAUDERDALE  MARRIOTT  HOTEL  

FT  LAUDERDALE  MOTEL  &  APARTMENTS 

GALT  OCEAN  MANOR  MOTEL  

GARDEN  COURT  MOTEL  

GOLD  COAST  BEACH  RESORT  HOTEL  


1900  SE8TH  AVE 

4221  N.  OCEAN  BLVD 

250  RACQUET  CLUB  RD. 

903  BREAKERS  AVE 

2380  NW  6TH  ST 


3904  SW  13TH  CT. 
723  NW  19TH  AVE. 


350  N.  BIRCH  RD 

1317  S.  FEDERAL  HWY. 
2731  N.  FEDERAL  HWY. 

2900  BELMAR  ST 

1411  S.  SR  7  

420  N.  BIRCH  RD 

3001  SE  STH  AVE 

1180N.  FEDERAL  HWY. 
4117  N.  OCEAN  BLVD.  ... 
519ANT10CH  AVE 


1800  S.  FEDERAL  HWY. 
2701  N.  FEDERAL  HWY. 

4011  N.OCEAN  BLVD.   . 

2100  NE  33RD  AVE.  

2460  W  STATE  RD.  84  . 

IIOOSE  17THST 


565NW62NDST 

2949  N.  FEDERAL  HWY. 


1700  W.  BROWARD  BLVD. 

4240  GALT  OCEAN  DR 

2916  N.  OCEAN  BLVD 

1045  NE  ISTH  AVE 

3711  N.OCEAN  BLVD 

3611  N.  OCEAN  BLVD 

1  N.  ATLANTIC  BLVD 

2935  N.  FEDERAL  HWY 

3821  N.  OCEAN  BLVD 

2020  N.  ATLANTA  BLVD.  .. 

6660  N.  ANDREWS  AVE.  .. 
1025  NE  18TH  AVE 


2201  N.  FEDERAL  HWY 

5727  N.  FEDERAL  HWY 

1881  SE  17THST 

501  SE  17TH  ST 

2965  N  OCEAN  BLVD 

1040  N.  VICTORIA  PARK  RD. 
545  N  ATLANTIC  BLVD 


FT     LAUDERDALE,     FL    33316- 

3549. 
FT    LAUDERDALE.    FL    33308- 

6140. 
FT    LAUDERDALE.    FL    3332^ 

1114. 
FT    LAUDERDALE,    FL    33304- 

3319. 
FT     LAUDERDALE.     FL    33311- 

7734. 

FT  LAUDERDALE,  FL  33301- 

FT     LAUDERDALE,     FL    33311- 

7833. 
FT     LAUDERDALE,     FL    33304- 

4285. 
FT    LAUDERDALE.    FL    33316- 

2040. 
FT    LAUDERDALE,     FL    33306- 

1423. 
FT     LAUDERDALE,     FL    33304- 

4003. 
FT    LAUDERDALE,     FL    33317- 

6404. 
FT    LAUDERDALE.    FL    33304- 

4283. 
FT     LAUDERDALE,     FL    33316- 

4025. 
FT     LAUDERDALE.     FL    33304- 

1486. 
FT    LAUDERDALE.     FL    33308- 

6015. 
FT     LAUDERDALE.     FL    33304- 

3907. 

FT  LAUDERDALE.  FL  33316- 

FT     LAUDERDALE.     FL    33306- 

1488. 
FT     LAUDERDALE,     FL    33308- 

A419 
FT     LAUDERDALE.     FL    3330S- 

1824 
FT     LAUDERDALE,     FL    33312- 

4891. 
FT     LAUDERDALE,     FL    33316- 

2187. 

FT  LAUDERDALE,  FL  33309- 

FT    LAUDERDALE.     FL    33306- 

1401 
FT    LAUDERDALE,     FL    33312- 

1548. 
FT    LAUDERDALE,     FL    33308- 

6199 
FT    LAUDERDALE,     FL    33306- 

7528. 
FT    LAUDERDALE.     FL    33304- 

2407. 
FT     LAUDERDALE,     FL    33308- 

0496. 
FT    LAUDERDALE.     FL    33308- 

6422. 
FT    LAUDERDALE,     FL    33304- 

4383. 
FT     LAUDERDALE,     FL    33306- 

1401. 
FT    LAUDERDALE,     FL    33308- 

6431. 
FT    LAUDERDALE,     FL    33305- 

3744. 

FT  LAUDERDALE,  FL  33309- 

FT     LAUDERDALE,     FL    33304- 

2407. 
FT    LAUDERDALE,    FL    33305- 

2507 
FT    LAUDERDALE.     FL    33306- 

2628. 
FT    LAUDERDALE.     FL    33316- 

3015. 
FT    LAUDERDALE,     FL    33316- 

2545. 
FT     LAUDERDALE,     FL    33306- 

2527. 
FT     LAUDERDALE.     FL    33304- 

2414. 
FT     LAUDERDALE.     FL     33304- 
4182. 


)  - 

)  - 

)  - 

)  - 

)  - 

)  - 


)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

306)767-8700 

)  - 

)  - 


)       - 

)       - 

306)772-6400 
)       - 

;800)329-7466 
;800)329-7466 

)       - 

)       - 
800)553-2666 
800)553-2666 
800)553-2666 

)      - 

)      - 

)      - 

306)771-0440 
)       - 

)  - 

)  - 

[800)228-9290 

)  - 

>  - 

)  - 

)  - 
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FL0434 

GOLDEN  WEST  MOTEL 

710  N.  BIRCH  RD 

FT    LAUDERDALE.     FL    .^W04- 

4084. 
FT     LAUDERDALE.     FL    3,^^04- 

4317. 

FT  LAUDERDALE,  FL  33304- 

FT     LAUDERDALE.     FL     ^^^34- 

3564. 
FT     LAUDERDALE.     FL     ^33 16- 

2490. 
FT    LAUDERDALE.     FL    33316- 

2425. 
FT     LAUDERDALE,     FL     ,\\316- 

2111. 
FT     LAUDERDALE.     FL    3.^^16- 

3945. 
FT     LAUDERDALE.     FL     33312- 

4897. 
FT     LAUDERDALE.     FL     33309- 

3197. 

FT  LAUDERDALE.  FL  33316- 

FT     LAUDERDALE,     FL     33319- 

3399 
FT     LAUDERDALE,     FL     ^\104- 

4615. 
FT     LAUDERDALE.     FL    33304- 

4184. 
FT     LAUDERDALE.     FL    33304- 

2214. 
FT    LAUDERDALE.     FL    X^lXH- 

4175. 
FT     LAUDERDALE.     FL     33308- 

3885. 
FT     LAUDERDALE.     FL    ,rW15- 

2296 
FT     LAUDERDALE,     FL    XW»- 

7521. 
FT     LAUDERDALE,     FL    XVm&- 

7498. 
FT     LAUDERDALE,     FL     33305- 

1998. 
FT    LAUDERDALE.     FL    33304- 

2314. 

FT  LAUDERDALE.  FL  33309-  

FT     LAUDERDALE.     FL     .TVTOS- 

1997. 
FT     LAUDERDALE,     FL    ,13316- 

3799 

FT  LAUDERDALE,  FL  ,^^^1 1- 

FT     LAUDERDALE.     FL    .\TW5- 

1929 
FT     LAUDERDALE.     FL     33316- 

15». 
FT     LAUDERDALE.     FL     33316- 

1693. 
FT    LAUDERDALE.     FL     33304- 

2405. 
FT    LAUDERDALE,     FL    .\VV14- 

4004. 
FT     LAUDERDALE,     FL    33312- 

4899. 
FT     LAUDERDALE.     FL    33304- 
"    4Q92. 
FT     LAUDERDALE.     FL    .^^•V)5- 

1999 
FT     LAUDERDALE.     FL    .•«316- 

2498. 
FT     LAUDERDALE.     FL    33304- 

4096. 
FT    LAUDERDALE.     FL    33304- 

4199. 
FT     LAUDERDALE.     FL     33305- 

3729. 
FT     LAUDERDALE      FL    33.304-  | 

4195. 
FT     LAUDERDALE.     FL     33315- 

2245 
FT    LAUDERDALE.     FL    33316- 

2486 
FT     LAUDERDALE,     FL    33305- 

1915. 
FT     LAUDERDALE.     FL     ,^^111- 

2908 
FT    LAUDERDALE.     FL     33306- 

FL0532 

GRENADIER  MOTEL  

301 1  GRANADA  ST 

FL0806 

GUEST  QUARTERS  SUITE  HOTEL 

2670  E  SUNRISE  BLVD 

FL0780 

HAMPTON  INN  

720  E.  CYPRESS  CREEK  RD 

3055  HARBOR  DR 

FL0432 

HAPPY  HOLIDAY  RESORT  MOTEL  

FL0535 

HARBOR  BEACH  MOTEL 

1147  SEABREEZE  BLVD 

FL0675 

HARBOR  HOUSE  MOTEL  

1441  CORDOVA  RD.  ..„ 

501  SE  26TH  ST 

2275  W.  STATE  RD.  84  

4900  POWERUNE  RD 

FL0616 

HARBOR  INN  

FL0727 

HOLIDAY  INN  3 

(800)455-4329 

(800>465-*329 

(305K62-5555 
(800)465-4329 

FL0740 

HOLIDAY  INN  FT  LAUDERDALE  N  

FL4091 

HOLIDAY  INN  OCEAN  CLUB  &  MARINA  

440  SEABREEZE  BLVD 

FL0741 

HOLIDAY  INN  WEST  

5100  N.  STATE  RD.  7 

614  NE  6TH  TERRACE  

FL0464 

HOLIDAY  PARK  MOTEL  &  APARTMENTS  

(       t 

FL0546 

HORIZON  HOTEL  &  APT 

607  N.  ATLANTIC  BLVD 

(       ) 

FL0738 

HOST  MOTEL 

1240  NE  13TH  AVE       

(       ) 

FL0714 

HOWARD  JOHNSON  MOTOR  LODGE 

700  N.  ATLANTIC  BLVD 

(800)446-4666 

FL0716 

HOWARD  JOHNSON  MOTOR  LODGE 

5001  N.  FEDERAL  HWY 

FL0732 

HOWARD  JOHNSON  MOTOR  LODGE 

2075  W.  STATE  RD.  84  

2621  N.  OCEAN  BLVD 

(800)446-4656 

FL0424 

HURRICANE  MOTEL  

(       ) 

FL0635 

IDLE  HOUR  MOTEL  

3300  NE  27TH  ST 

(       ) 

FL0706 

IRELANDS  INN  

2220  N.  ATLANTIC  BLVD 

(       ) 

FL0726 

KEY  LIME  MOTEL 

1227  NE  15TH  AVE 

(       ) 

FL4284 

LA  QUINTA  INN  CYPRESS  CREEK 

999  W.  CYPRESS  CREEK  RD 

2231  N.  OCEAN  BLVD 

(305)491-7666 

FL0735 

LAFAYETTE  MOTOR  LODGE  

(       ) 

FL0587 

LAGO  MAR  HOTEL 

1700S.  OCEAN  LN 

(        ) 

FL0804 

LAMBERT  MOTEL                    

701  NW  21  ST  TERRACE 

(       ) 

FL0510 

LAMPLIGHTER  MOTEL  

2401  N.  OCEAN  BLVD 

(       ) 

FL0752 

LAUDERDALE  BEACH  HOTEL  

101  S.  ATLANTIC  BLVD 

(        ) 

FL0753 

LAUDERDALE  SURF  HOTEL  &  MARINA  

440  SEABREEZE  BLVD 

1037  NE  17TH  WAY  

(        ) 

FL0554 

UVINGSTON  MANOR  MOTEL  

(        ) 

FL0550 

LORELEI  APARTMENTS  &  MOTEL  

501  ORTON  AVE 

(        ) 

FL0743 

MARINA  BAY  RESORT 

2175  W.  STATE  RD.  84  

527  N.  BIRCH  RD 

(        ) 

FL0586 

MARINE  TERRACE  MOTEL  

(        ) 

FL0557 

MARK  2100  RESORT  HOTEL    

2100  N  ATLANTIC  BLVD    .      .    .. 

(        ) 

FL0775 

MARRIOTTS  HARBOR  BEACH  RESORT  

3030  HOLIDAY  DR 

(       ) 

FL0585 

MERMAID  INN  

725  N.  BIRCH  RD 

(       ) 

FL04i;7 

MOBY  DCK  MOTEL  

3100  WINDAMAR  ST 

{        ) 

FL0503 

MONTE  CARLO  INTERNATKDNAL  RESORT  

2025  N  OCEAN  BLVD 

(       ) 

FL0524 

MONTE  CARLO  MOTEL       

717  BREAKERS  AVE   

(        ) 

FL0569 

MOTEL  6 „ 

1801  W.  STATE  RD.  84  

3048  HARBOR  DR 

(305)760-7999 

FL0575 

NINA  LEE  MOTEL  

(       ) 

FL0425 

NORTH  BEACH  MOTEL  OF  S  FLOR 

2197  N  OCEAN  BLVD 

(       ) 

FL0696 

NORTHWEST  HOTEL  RM    

2602  NW  21ST  AVE 

(       ) 

FL0688 

OAKLAND  EAST  MOTOR  INN  

3001  N.  FEDERAL  HWY 

(       )       - 

1403. 


41548 


Fedn-al  Register  /  Vol.  62,  No.  148  /  Friday,  August  1,  1997  /  Notice 


HOTEL  AND  MOTEL  FiRE  SAFETY  ACT  OF  1990  NATIONAL  MASTER  LiST  JULY  1997— Continued 


FL0468 

FL0755 

FL0730 

FL0469 

FL0eO3 

FL0420 

FL4242 
FL0677 

FL0631 

FL0676 

FL0666 

FL0046 
FL0665 

FL0466 

FL0613 

FL0430 

FL0754 

FL0558 

FL0808 
FL0629 

FL0761 

FL0672 

FL0517 

FL0548 

FL05O5 

FL0757 

FL0710 

FL0684 

FL0708 

FL0745 

FL0701 

FL0766 

FL0795 

FL0623 

FL0522 

FL0663 

FL0668 

FL0602 

FL0797 
FL0783 


OASIS  MOTEL 

OCEAN  HOLIDAY  MOTEL 

OCEAN  MILE  MOTOR  LODGE 

OCEAN  PARK  MOTEL 

PALMS  INN 

PARKWAY  MOTEL 


PEUCAN  BEACH  RESORT 
PIER  66  HOTEL  &  MARINA 

PILLAR  MOTEL  

PLAZA  MOTEL  

PRESIDIO  MOTEL  


RAMADA  BEACH  RESORT 
RASHELLE  HOTEL  


RELAX  INN  

RIMAR  MOTEL  

RIVERSIDE  HOTEL 

RIVIERA  HOTEL 

SANDI  SHORES  MOTEL 


SHERATON  EXECUPORT 
SHERATON  TOWERS  


SHERATON  YANKEE  TRADER  HOTEL  . 

SKY  MOTEL  

SOUTHERN  SHORE  MOTEL  

SOUTHERN  SHORES  MOTEL  

SPIN  DRIFT  MOTEL  

SUN  COAST  MOTEL  

SUN  RAY  HOUSE  MOTEL   

SUN  TOWER  RESORT  MOTEL  

SUNRISE  INN  

SW1FTY  MOTEL  

THE  RESORT  MOTEL  

THE  RETREAT  MOTEL  

TRAVELOOGE  MOTEL  EXEC  AIRPORT 

TROPK:  CAY  RESORT  MOTEL  

TROP1CANA  MOTEL 

TROP1CANA  MOTEL 

VILLA  VENCE  RESORT  MOTEL  

WELLESLEY  INN  EAST 


WELLESLEY  INN  WEST  

WESTIN  CYPRESS  CREEK 


FL0483     YANKEE  CLIPPER  HOTEL 


FL3383  ORANGE  MOTEL  

FL1977  BUCHANAN  MOTEL 

FL2012  BUDGET  INN 

FL2079  BUDGETELINN  

FL1982  COCONUT  MOTEL  .. 

FL2068  COMFORT  INN 


1200  S.  MIAMI  RD 

FT    LAUDERDALE. 

<!U99. 
FT     LAUDERDALE. 

4386 
FT    LAUDERDALE. 

6015. 
FT    LAUDERDALE. 

1915. 
FT     LAUDERDALE. 

7742. 
FT     LAUDERDALE. 

2415. 
FT  LAUDERDALE.  F 
FT    LAUDERDALE. 

3194. 
FT    LAUDERDALE. 

4389. 
FT     LAUDERDALE. 

1043. 
FT    LAUDERDALE. 

2528. 
FT  LAUDERDALE.  F 
FT     LAUDERDALE. 

8767. 
FT     LAUDERDALE. 

2939 
FT    LAUDERDALE. 

4113. 
FT     LAUDERDALE. 

2287. 
FT     LAUDERDALE. 

4179. 
FT     LAUDERDALE. 

4293. 
FT  LAUDERDALE.  F 
FT     LAUDERDAIF. 

2425. 
FT    LAUDERDALE. 

4204 
FT     LAUDERDALE. 

2214. 
FT     LAUDERDALE. 

4297 
FT     LAUDERDALE. 

4218. 
FT    LAUDERDALE. 

1923. 
FT    LAUDERDALE. 

1904. 
FT     LAUDERDALE. 

4711. 
FT    LAUDERDALE. 

3799 
FT     LAUDERDALE. 

1486. 
FT    LAUDERDALE. 

5640. 
FT    LAUDERDALE. 

1425. 
FT     LAUDERDALE. 

4207. 
FT    LAUDERDALE. 

3076. 
FT    LAUDERDALE. 

4181. 
FT     LAUDERDALE. 

2789. 
FT    LAUDERDALE. 

2713. 
FT     LAUDERDALE. 

4013. 
FT    LAUDERDALE. 

3808. 
FT  LAUDERDALE.  R 
FT    LAUDERDALE. 

3642 
FT    LAUDERDALE. 

2499. 
FT  MEADE,  a  33841 
FT  MYERS.  FL  3390S 
FT  MYERS.  FL  33901 
FT  MYERS.  FL  33907 
FT  MYERS.  FL  33901 
FT  MYERS.  FL  33907 

FL 
FL 
FL 
FL 
FL 
FL 

L33: 

FL 

FL 

FL 

FL 

133? 
FL 

FL 

FL 

FL 

FL 

FL 

FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 

.333 

FL 

FL 

-24( 

V-X* 
-79C 

r_ 

,\\116- 

.%\104- 

33308- 

33305- 

,\^311- 

33304- 

105- 

.\\316- 

,\\104- 

33312- 

3330f>- 
108- 

.^^31 1- 

33316- 

33316- 
33301- 
,^^304- 

.TW04- 

109-  

33316- 

,\\304- 

^\315- 

.\\304- 

33304- 

33305- 

33304- 

.\\105- 

33304- 

33311- 

33306- 

33304- 

33309- 

33304- 

.\\304- 

33304- 

33304- 

33309- 

19- 

33334- 

33316- 

16 

(       ) 

(       ) 

(       ) 

(       ) 

(       ) 

(       ) 

(305)56 
(       ) 

(       ) 

(       ) 

(       ) 

(305)56 
(       ) 

(       ) 

(       ) 

(       ) 

(       ) 

(       ) 

(800)32 
(800)32 

(305)46 

(305)77 
(800)221 

_ 

205  N.  ATLANTIC  BLVD 

4101  N.  OCEAN  BLVD 

2115N.  OCEAN  BLVD 

2316  NW  6TH  CT       

1119  N.  VTCTORIA  PARK  HD 

2000  N.  ATLANTIC  BLVD 

8-9431 

2301  SE  17THST 

Ill  N.  BIRCH  RO 

3750  SW  1ST  ST 

1601  N  FEDERAL  HWY 

4060  GALT  OCEAN  DR 

5-6611 

825  NW  27TH  AVE 

18S1  S  FEDERAL  HWY 

3101  SE6THAVE 

620  E.  LAS  OLAS  BLVD 

- 

506  N.  ATLANTA  BLVD 

3008  BAYSHORE  DR 

2440  W.  CYPRESS  CREEK  RD.  .. 
1101  SEABREEZE  AVE 

5-3535 
5-3535 

7-1111 

321  N.  ATLANTIC  BLVD 

1531  SW26THST 

3017  BAYSHORE  DR 

3016  RK)MAR  ST       

2601  N.  OCEAN  BLVD 

2130  N.  ATLANTIC  BLVD 

728  NE  13TH  CT 

- 

2030  N.  ATLANTIC  BLVD 

1055  N.  FEDERAL  HWY 

1118  NW31ST  AVE 

2851  N.  FEDERAL  HWY 

2916  BAYSHORE  DR 

1500  W  COMMERCIAL  BLVD 

529  N.MTLANTIC  BLVD 

B-4222 

711  NE  6TH  AVE 

71 1  NE  5TH  TERRACE    

2900  TERRAMAR  ST 

4800  NW  9TH  AVE 

5070  N.  SR  7  

400  CORPORATE  DR 

1 140  SEABREEZE  AVE 

525  N.  CHARLESTON  AVE 

4719  PALM  BEACH  BLVD 

16  

»  

3715  CLEVELAND  AVE 

2717  COLONIAL  BLVD 

_ 

3358  CLEVELAND  AVE 

-71C 
'-2M 

)7  

11501  S.  CLEVELAND  AVE 

19  

)-6150 
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FL2085 

COMFORT  SUITES  FT.  MYERS  

13651  INDIAN  PAINT  LN 

FT  MYERS.  FL  33912-1837  

FT  MYERS  FL  33901- 

(813)768-0005 

FL2078 

COURTYARD  BY  MARRIOTT  HOTEL 

4455  METRO  PKWY 

(800)228-9290 

FL2057 

DAYS  INN  7155 

1 14.35  S.  CLEVELAND  AVE 

2939  CLEVELAND  AVE 

FT  MYERS,  FL  33907-2398  

FT  MYERS,  FL  33901-6005 

FT  MYERS.  FL  33905-2126  

FT  MYERS,  FL  33901-  

(800)329-7466 

FL1969 

FLORIDAN  MOTEL  

(       ) 

FL1978 

FORT  MYERS  SHORES  MOTEL  

13814  PALM  BEACH  BLVD.  S 

2038  W.  RRST  ST 

(       ) 

FL0056 

FORT  MYERS  TRAVELOIX3E 

(813)334-2284 

FL2027 

FOUNTAIN  MOTEL    

14621  SW  MCGREGOR  BLVD 

3511  S.  CLEVELAND  AVE 

FT  MYERS,  FL  33908-1947  

FT  MYERS,  FL  33901-7902  

FT  MYERS,  FL  33901-7902  

FT  MYERS.  FL  33916-3727  

FT  MYERS.  FL  33901-  

(       ) 

FL2061 

FT  MYERS  INN 

(       ) 

FL2017 

GOLFVIEW  MOTEL _ 

HIGHLANDER  MOTEL 

3523  CLEVELAND  AVE 

(       ) 

FL2002 

3893  PALM  BEACH  BLVD 

(       ) 

FL40e5 

HOLIDAY  INN  CENTRAL  

2431  CLEVELAND  AVE 

(813)332-3232 

FL2075 

HOLIDAY  INN  FT  MYERS  AIRPORT  

13051  BELL  TOWER  DR 

FT  MYERS.  FL  33907-5897  

FT  MYERS.  FL  33907-1320  

FT  MYERS.  FL  33903-  

(813)482-2900 

FL4166 

LA  QUINTA  INN  i819               

4850  S.  CLEVELAND  AVE 

(813)275-3300 

FL4229 

MOTEL  6  #1071  

3350  MARIANATOWN  LN 

(613)656-5544 

FL1970 

PALM  CITY  MOTEL                 

4541  PALM  BEACH  BLVD 

FT  MYERS.  FL  33906-3453  

FT  MYERS.  FL  33916-1594  ..„ 

FT  MYERS.  FL  33906-3717  

FT  MYERS.  FL  33907-3873  

FT  MYERS,  FL  33907-1384  

FT  MYERS.  FL  33901-3194  

FT  MYERS.  FL  33907-1318  

FT  MYERS.  FL  33901-4906  

FT  MYERS.  FL  33906-4612  

FT  MYERS.  FL  33901-2409  

FT  MYERS.  FL  33901-2817  

FT  MYERS,  FL  33916-1805  

FT  MYERS.  FL  33905-3456  

FT  MYERS.  FL  33901-  

(       ) 

FL1998 

POINSETTIA  MOTEL                 

2937  PALM  BEACH  BLVD 

(       )       - 

FL2074 

RADISSON  INN  SANIBEL  GATEWAY  

20091  SUMMERUN  RD 

(800)333-3333 

FL2007 

RAMADA  AIRPORT  HOTEL  

12fv3S  S.  CLEVELAND  AVE 

4811  S.CLEVELANP  AVE 

2066  W.  1ST  ST 

(800)272-6232 

FL2052 

RED  CARPET  INN  

(       )       - 

FL2018 

RIVERFRONT  INN                 

(       ) 

FL2064 

ROOEWAY  INN 

4760  CLEVELAND  AVE 

(       ) 

FL1976 

ROYAL  PALM  MOTEL          ....                          

2507  CLEVELAND  AVE 

(       ) 

FL2077 

SAN  CARLOS  INN  _ 

SEA  CHEST  MOTEL 

18051  S  TAMIAMI  TRAIL 

(       ) 

FL20O3 

2571  1ST  ST 

(       )       - 

FL2073 

SHERATON  HARBOR  PLACE  HOTEL  „ „ 

TA  Kl  Kl  MOTEL 

TICE  MOTEL      

2500  EDWARDS  DR 

(800)32&-3535 

FL2020 

2631  1ST  ST 

(       ) 

FL1997 

4560  PALM  BEACH  BLVD 

(       ) 

FL2006 

TIDES  PulOTEL 

2621  1ST  ST 

(       ) 

FL2016 

TOWNE  HOUSE  MOTEL  

2568  1ST  ST 

FT  MYERS.  FL  33901-2410  

FT  MYERS,  FL  33903-2803  

FT  MYERS   BEACH,   FL  33931- 

2709. 
FT  MYERS  BEACH.   FL  33931- 

2095. 
FT  MYERS   BEACH.   FL  33931- 

3997. 
FT  MYERS  BEACH.   FL  33931- 

4497. 
FT   MYERS  BEACH,   FL  33931- 

2626. 
FT  MYERS  BEACH.  FL  33901-  .  . 
FT  MYERS  BEACH,   FL  33931- 

2626. 
FT  MYERS  BEACH,   FL  3.3931- 

2692. 
FT  MYERS  BEACH,   FL  33931- 

4326. 
FT  MYERS  BEACH,    FL  33931- 

3396. 
FT   MYERS   BEACH,   FL  33931- 

3503 
FT   MYERS   BEACH,   FL  33931- 

2192. 
FT  MYERS  BEACH,   FL  33931- 

4698. 
FT  MYERS   BEACH,    FL  33931- 

2127. 
FT  MYERS  BEACH.   FL  33931- 

4610. 
FT  MYERS  BEACH,   FL  33931- 

2798. 
FT  MYERS   BEACH,   FL  33931- 

2697. 
FT  MYERS   BEACH,    FL  33931- 

3297. 
FT  MYERS   BEACH.   FL  33931- 

3093. 
FT  MYERS  BEACH,    FL  33931- 

3842. 
FT  MYERS  BEACH,    FL  33931- 

4199. 

FT  PIERCE,  FL  34949-3299  

FT  PIERCE.  FL  34950-5129  

FT  PIERCE.  FL  34982-  

(       ) 

FL2001 

WONDERLAND  MOTEL 

2000  N.  TAMIAMI  TRAIL  

(       ) 

FL2030 

BEACON  MOTEL  OF  FT  MYERS  BEACH  

1240  ESTEHO  BLVD 

(       ) 

FL2048 

BEST  WESTERN  BEACH  RESORT                          

684  ESTERO  BLVD 

(941)463-6000 

FL2010 

BUCCANEER  RESORT  INN  

4864  ESTERO  BLVD 

(       )       - 

FL2011 

CAROUSEL  MOTEL       

6230  ESTERO  BLVD 

(       )    "  - 

FL1985 

DAY'S  INN  ISLAND  BEACH  RESORT  

tl30  ESTERO  BLVD 

(800)329-7466 

FL2072 

DAYS  INN  AT  LOVER'S  KEY  

8701  ESTERO  BLVD.  _ 

(800)329-7466 

FL2045 

EDGEWATER  RESORT  MOTEL  „ 

EVENTIDE  RESORT  HOTEL 

1 1(X)  ESTERO  BLVD 

(       ) 

FL2040 

1160  ESTERO  BLVD 

(       )       - 

FL2080 

FLAMINGO  INN  

6090  ESTERO  BLVD 

(       )       - 

FL2022 

GULF  ECHO  MOTEL  

2610  ESTERO  BLVD 

(       )       - 

FL2050 

GULF  MOTEL  

2700  ESTERO  BLVD 

(       )       - 

FL2029 

HOLIDAY  COURT  MOTEL                               

925  ESTERO  BLVD 

(       )       - 

FL2037 

HOLIDAY  INN  FT  MYERS  

6890  ESTERO  BLVD 

(800)465-4329 

FL1993 

ISLAND  MOTEL 

201  SAN  CARLOS  BLVD 

(       )       - 

FL1994 

LA  FONTAINE  INN  

6960  ESTERO  BLVD 

1400  ESTERO  BLVD 

(       )       - 

FL2059 

LANI  KAI  ISLAND  RESORT       

(       )       - 

FL1975 

MATANZASINN  „ 

NEPTUNE  INN  MOTEL  ." 

414  CRESCENT  ST   

(       ) 

FL2019 

2310  ESTERO  BLVD 

(       )       - 

FL2013 

TAHITIAN  INN  MOTEL 

2030  SAN  CARLOS  BLVD 

(       )       - 

FL1979 

TIKI  RESORT  MOTEL 

4.360  ESTERO  BLVD 

5210  ESTERO  BLVD 

{       )       - 

FL2058 

TROPICAL  INN  RESORT         

(       )       - 

FL3561 

6EACHWOOD  MOTEL 

2041  SEAWAY  DR 

(       )       - 

FL3544 

COLONY  COURT  MOTEL     .           

1007  S.  4TH  ST 

(       )      - 

FL3574 

COMFORT  INN  FT  PIERCE 

3236  S  US  1      

(407)461-2323 

FL3570 

DAYS  INN                                                        

6651  DARTER  CT 

FT  PIERCE,  FL  34945-2722  

FT  PIERCE.  FL  34945-2f?n6  

FT  PIERCE,  FL  33482-  

(800)329-7466 

FL3565 

ECONO  LODGE  (FL-496)  _ 

ECONOMY  INN                                                               

7050  OKEECHOBEE  RD 

(407)465-8600 

FL3549 

3425  S.  US  HWY.  1   

1156  SEAWAY  OR 

(       )       - 

FL3543 

EDGEWATER  MOTEL  

FT  PIERCE,  FL  34949-3194  

FT  PIERCE  FL  33482-       

(       )       - 

FL3554 
FL3552 

FARREI 1  S  ROSE  MOTEL „ 

FISHERMAN'S  INN 

3625  S.  US  HWY.  1   

5,V)9  N.  US  HWY.  1  

5220  S.  FEDERAL  HWY.  US  1  

6623  N.  US  1  

(       ) 

FT  PIERCE,  FL  34946-  

(       )       - 

FL3545 

GARDEN  STATE  MOTEL 

FT  PIERCE,  FL  34982-  

(       )       - 

FL3568 

GOOOFELLOW  MOTEL 

FT  PIERCE,  FL  33450-  

(       )       - 

FL3567 

GRAND  VIEW  MOTEL                             ... 

1921  N.  US  1  

FT  PIERCE,  FL  34946-1458  

FT  PIERCE.  FL  34949-3146  

(       ) 

FL3572 

HARBOR  UQHT  INN 

1160  SEAWAY  OR „ 

(       )       - 
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FL3556 
FL3547 
FL4128 
FL4251 
FL3564 
FL3551 
FL3576 
FL354a 
FL3558 
FL3563 
FL3567 
FL3553 
FL3559 
FL3542 
FL3555 
FL3571 
FL3550 
FL3546 

FL2462 

FL2463 

FL2431 

FL2442 

F12461 

FL2452 

FL2460 

FL2449 

FL2432 

FL245« 

FL2448 

FL4075 
FL2450 

FL244« 

FL2469 

FL2436 

FL245a 

FL2438 

FL2453 
FL2440 

FL2468 

Fl_2428 

FL2472 
FL2471 

FL2430 

FL4289 

FL208« 
FL0088 
FL0076 
FL0084 
FL0101 
FL0095 
FL0O97 
FL0074 
FL4097 
FLCI078 
FL0085 
FL0083 
FL0108 
FLO 104 
FL0O87 
FL0053 


HOUOAY  BEACH  MOTEL  

HOUOAY  INN  OF  FT  PIERCE 

HOUOAY  INN  SURFSIOE 

HOWARD  JOHNSON  FT  PIERCE 

KING'S  INN  

LAKE  PARK  MOTEL  

MOTEL  6  1207  

NOWALK  MOTEL  

OUVERS  MOTEL  

RENO  MOTEL  

ROYAL  FOUNTAIN  MOTEL 

SKYWAY  MOTEL  

SMALLWOOO  MOTEL  

STARUTE  MOTEL  

SUNSET  INN  

TREASURE  COAST  INN 

WATER  FRONT  MOTEL  

DAYS  INN  FT  PIERCE  BEACH  


BEACHMARK  INN  

BEACHMARK  INN  

BEST  WESTERN  ALOHA  VILLAGE  

CONQUISTADOR  INN  

DAYS  INN  _ 

DRIFTWOOD  MOTEL  &  APARTMENTS 

ECONO  LODGE  

ECONOMY  MOTEL  

EDGEWATER  MOTEL  

GREENWOOD  MOTEL  

GULF  BEACH  MOTEL  


HOLIDAY  INN  FORT  WALTON  BEACH 
HOWARD  XHHNSON  MOTOR  LODGE  . 


KNIGHT  INN  

LEESIDE  INN 

MARINA  MOTEL 

MARINER  INN  MOTEL 

PLAYGROUND  MOTOR  INN 


HAMADA  BEACH  RESORT  

SANDMAN  MOTEL-SUITES  INC 


SEA  ISLE  MOTEL 
SHERATON  INN  ... 


SHONEYS  INNS  .. 
SUPER  8  MOTEL 


TEXAS  7S  INN  

LA  OUINTA  INN  #942—  FT  LAUOERDALE/CYPRESS 


SLEEP  INN  AIRPORT  

ANCHOR  LODGE  „ 

BAMBI  MOTEL  „ 

BUDGET  INN  

BUDGET  INN  „ 

CABOT  LODGE  „. „.... 

CAPE  COO  INN  

CASA  LOMA  LODGE  ....„ 

COMFORT  INN    

DAYS  INN     

ECONO  LODGE  

ECONO  TRAVEL  MOTOR  HOTEL 

ELDER  INN     

FAIRFIELD  INN  „ 

GAINESVILLE  INN  

GAINESVILLE  LODGE  


1750  SEAWAY  OR 

7151  OKEECHOBEE  RD. 

2«O0N.  A1A  

7150  OKEECHOBEE  RD. 

414  AVE.  D 

5501  S.  US  HWY.  1   

2500  PETERS  RD 

531  S.  US  1  

3261  a  US  HWY.  1   

1921  AVE.  0 

4«91  S.  US  HWY.  1   

3455  N.  US  HWY.  1  

5504  S.  US  1  

2601  S.  US  HWY.  1   

1802  S.  US  HWY,  1   

7025  OKEECHOBEE  RO. 

3103  AVE.  T  

1920  SEAWAY  DR 


873  SANTA  ROSA  BLVO 

560  CORAL  CT 

866  SANTA  ROSA  BLVD 

874  VENUS  CT 

135  SW  MIRACLE  STRIP  PKWY. 

682  NAUTILUS  CT 

100  SW  MIRACLE  STRIP  

1  SE  MIRACLE  STRIP  PKWY 

1284  MARLER  DR 

US  HWY.  98  E 

670  NAUTILUS  CT 


1 1 10  SANTA  ROSA  BLVD. 
314  MIRACLE  STRIP  


209  SW  MIRACLE  STRIP  PKWY. 

1350  E  HWY  96  

E.  US  98  OKALOOSA  

206  SANTA  ROSA  BLVD 

195  BROOKS  ST  SE  


US  HWY   98  E 

480  SANTA  ROSA  BLVD. 


1214  E.  HWY.  96   

1325  E.  MIRACLE  STRIP  PKV^. 


203  MIRACLE  STRIP  PKWY 
333  MIRACLE  STRIP  PKWY 


3  SW  MIRACLE  STRIP  PKWY 

999    WEST    CYPRESS    CREEK 
ROAD. 

13661  INDIAN  PAINT  LANE  

206  NW  14TH  ST 

21 19  SW  13TH  ST 

1-75  AND  HWY.  26  

6901  NW8THAVE 

3726  SW  40TH  BLVD 

3820  SW  13TH  ST 

2000  SW  13TH  ST 

2435  SW  13TH  ST 

2820  NW  13TH  ST 

2649  SW  13TH  ST 

700  NW  75TH  ST 

3904  NW  15TH  ST 

6901  NW  4TH  BLVD 

2900  SW  13THST 

413  UNIVERSITY  AVE 


FT  PIERCE.  FL  34949-3296  

FT  PIERCE.  FL  34945-2699  

FT  PIERCE.  FL  34949-  

FT  PIERCE.  FL  34945-  

FT  PIERCE.  FL  34950-3045  

FT  PIERCE.  FL  33450-  

FT  PIERCE.  FL  34945-  

FT  PIERCE,  FL  34950-6385  

FT  PIERCE.  FL  33450-  

FT  PIERCE.  FL  34950-2745  

FT  PIERCE.  FL  34946-  

FT  PIERCE.  FL  34946-  

FT  PIERCE.  FL  34962-7372  

FT  PIERCE.  FL  34982-  

FT  PIERCE.  FL  34950-  

FT  PIERCE.  FL  34945-2605  

FT  PIERCE,  FL  34947-2067  

FT  PIERCE  BEACH.  FL  34949- 

3296. 
FT  WALTON  BEACH.  FL  32548- 

8925. 
FT  WALTON  BEACH,  FL  32548- 

6836. 
FT  WALTON  BEACH.  FL  32546- 

6027. 
FT  WALTON  BEACH.  FL  32548- 

FT  WALTON  BEACH,  FL  32548- 

6614. 
FT  WALTON  BEACH.  FL  32548- 

6002. 
FT  WALTON  BEACH,  FL  32548- 

6615. 
FT  WALTON  BEACH,  FL  32546- 

5815. 
FT  WALTON  BEACH,  FL  32546- 

6299. 
FT  WALTON  BEACH,  FL  32548- 

6290. 
FT  WALTON  BEACH,  FL  32548- 

6090. 
FT  WALTON  BEACH.  FL  32548- 
FT  WALTON  BEACH.  FL  32548- 

5296. 
FT  WALTON  BEACH,  FL  32546- 

6616. 
FT  WALTON  BEACH,  a  32548- 

6292 
FT  WALTON  BEACH,  FL  32546- 

6299. 
FT  WALTON  BEACH,  FL  32546- 

6197. 
FT  WALTON  BEACH.  FL  32546- 

5826. 
FT  WALTON  BEACH,  FL  32548- 
FT  WALTON  BEACH,  FL  32548- 

6922. 
FT  WALTON  BEACH.  FL  32548- 

6296. 
FT  WALTON  BEACH,  FL  32548- 

6295. 
FT  WALTON  BEACH.  FL  32548- 
FT  WALTON  BEACH.  FL  32548- 

5209. 
FT  WALTON  BEACH.  FL  32546- 

6612. 
FT.  LAUDERDALE.  FL  33309-  


FT.  MYERS,  FL  33912-  

GAINESVILLE,  FL  32603-1938 
GAINESVILLE.  FL  32608-1534 

GAINESVILLE.  FL  32601- 

GAINESVILLE,  FL  32605-4393 
GAINESVILLE.  FL  32606-2349 
GAINESVILLE,  FL  32606-3510 
GAINESVILLE.  FL  32606-1533 

GAINESVILLE.  FL  32606-  

GAINESVILLE.  FL  32609-2832 
GAINESVILLE.  FL  32606-2012 
GAINESVILLE,  FL  32607-1808 
GAINESVILLE,  FL  32605-1910 

GAINESVILLE,  FL  32607-  

GAINESVILLE.  FL  32606-3099 
GAINESVILLE.  FL  32601- 


(      )      - 
800)465-4329 
1407)465-6000 
:407)464-4500 

)       - 

)       - 

)       - 

)       - 

)       - 

)       - 

)       - 

)       - 

)       - 

)       - 

)       - 

)       - 

)  - 
800)329-7466 

)       - 

)  - 
800)526-1234 

)  - 
800)329-7466 


800)553-2666 

)      - 

)      - 

)      - 

)      - 

:904)243-9181 
800)446-4656 


)       - 
)       - 


800)272-6232 
)       - 

)       - 

800)325-3536 

)  - 
)      - 

)      - 

305)491-7666 

800)435-8234 

)  - 
)  - 
)       - 


)       - 

)       - 
904)373-6500 
:800)329-7466 
(904)373-7616 

>       - 

)       - 

)       - 

)       - 
904)376-1224 
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FL0090 
FL0Oe2 
FL4052 
FL0070 
FL0092 
FL4192 
FL0093 
FLOOeO 
FL0096 
FL0091 
FL0072 
FL0099 
FU)094 
FL00e9 
FL1764 
FL1770 
FL1749 
FL0914 
FL0930 
FLX)942 
FL1198 
FL1067 
FL1310 
FL1919 
FL0341 
FL0361 
FL2377 
FL2351 
FL2353 
FL0686 


HOJO  INN 

HOLIDAY  INN  MOTEL  2  

HOLIDAY  INN  UNIVERSITY  CENTER  .. 
HOWARD  JOHNSON  MOTOR  LODGE 

KNIGHTS  INN 

LA  OUINTA  INN  #4669 

MOTEL  6  414  

RED  CARPET  INN  

RESIDENCE  INN 

RUSH  LAKE  MOTEL  

SCOTTISH  INN _ 

SUPER  8  MOTEL  

UNIVERSITY  CENTRE  HOTEL  

UNIVERSITY  INN  

GARDENVILLE  MOTEL  

GULL  HAVEN  MOTEL  &  TRAILER 

RED  GABLES  MOTEL  

GOLDEN  GATE  INN 

COLADA  INN 

PINK  HOUSE  MOTEL  

GROVE  MOTEL 

KENT  MOTEL 

MERITA  MOTEL 

HO  JO'S  INN  

GLEN  OAK  MOTEL  

GRANT  MOTEL  

FLAMINGO  INN  

GULF  VIEW  MOTEL 

SEA  SHEU  MOTEL 

CAREYS  ANTIQUES  &  MOTEL 


FL0683    GREEN  COVE  SPRINGS  INN  NORTH 
FL0867    GREEN  COVE  SPRINGS  INN  WEST  ... 


FL1935  LAKE  DAVID  HOTEL 

FL1940  LAKEFRONT  MOTEL  

FL3583  GULF  COAST  INN 

FL4134  HOUDAY  INN  BAY  BEACH  

FL3442  BEL  AIRE  MOTEL  

FL4129  ECONO  LODGE  MOTOR  INN  AND  RESTAURANT 

FL3409  HAINES  CITY  MOTEL 

FL3391  HOUDAY  MOTEL „.. 

FL3424  RIDGE  PLAZA  MOTEL 

FL3401  STATE  MOTEL  „ 

FL3374  SUNNYS  MOTEL _ 

FL3459  VAN-ROOK  INN 

FL0733  EL  RANCHO  MOTEL  .; 

FL0480  EL  RIO  MOTEL 

FL0596  FLAMINGO  MOTEL 

FL0501  FLORAL  MOTEL 

FL0579  FREDOLA  MOTEL 

FL0739  HOWARD  JOHNSON  HALLANOALE  

FL0489  KARL  MOTEL  &  APARTMENTS  „ 

FL0664  LODGE  MOTEL 

FL0615  MAMIE'S  MOTEL 

FL0595  MIRAMAR  MOTEL 

FL0658  ORCHID  MOTEL  

FL0473  PAMELA  ARMS  MOTEL  

FL0446  PARKVIEW  MOTEL 

FL0559  PITTSBURGH  MOTEL  

FL0499  RAMADA  GOLF  &  RACQUET  

FL0809  RIVIERA  RESORT  HOTEL  

FL0663  SAUNDERS  MOTEL 

FU)602  SUN  &  FUN  MOTEL „ 

FLOeiO  SUNRISE  MOTEL 

FL0666  SUNSHINE  MOTEL 

FL0496  TAPPS  MOTEL 

FL0632  WATERS  EDGE  RESORT  &  MARIN  

FL3893  FAIRVIEW  MOTEL  

FL0645  SUNNYBROOK  MOTEL  

FL1657  WALDORF  MOTEL 

flM77  EL  RANCHO  MOTEL  

FL0e61  MID  FLORIDA  MOTEL  

FL0988  AIRUNE  HOTEL  

FL1004  ANCHOR  HOTEL  

FL1296  SOME  MOTEL  

FL0996  DOCIE  ROSS  HOTEL  

FL1127  DP  M  II  MOTEL  

FL1302  FANTASY  MOTEL 

FL1006  HIALEAH  CABANA  HOTEL 

FLU  78  HUU.EAH  EXECUTIVE  EFFCY  MOT  

FL1283  HIALEAH  EXECUTIVE  MOTEL 

FLU  79  HIALEAH  MOTEL  „ 


1900  SW  13TH  ST 

7417  NW  8TH  AVE 

1250  W.  UNIVERSITY  AVE 

7400  NW  8TH  AVE 

4021  SW  40TH  BLVD 

920  NW  69TH  TERRACE  

4000  SW  40TH  BLVD 

3461  SW  WILUSTON  RD.  AT  I 

4001  SW  13TH  ST 

1410  SW  16TH  AVE.  

4155  NW  13TH  ST 

4202  SW  40TH  BLVD 

1635  SW  ARCHER  RD 

1901  SW  13TH  ST 

11549  US  HWY.  41  

12125  US  41  S 

11546S.  USHWY.  41   

4100  GOLDEN  GATE  PKWY.  ... 

212  HARBOR  PL 

310  PEAR  TREE  AVE 

22640  SW  177TH  AVE 

22346  S.  US  HWY.  BOX  103  .... 

21631  OLD  DIXIE  HWY 

HWY.  69  &  MO  

6275  US  HWY.  1  

4660  US  HWY.  1  

RT.  1,  BOX  522A  

MM  58  1/2  US  HWY 

RT  1  BOX  154  

22  S.  ORANGE  AVE 


11W  ORANGE  AVE. 


1225  IDLEWILD  AVE.  

306  S.  MAIN  ST 

21726  US  27  

843  GULF  BREEZE  PKWY. 
51  GULF  BREEZE  PKWY.  .. 

612  HINSON  AVE 

1504  US  HWY.  27  S 

1010  HINSON  AVE 

801  HINSON  AVE 

HWY.  27  BOX  397  

905  N.  US  HWY.  27  

35  N.  US  17  4  92  

106  S.  1ST  ST 

424  N.  FEDERAL  HWY 

611  NE2NDCT 

709  NE  2N0  CT 

701  NE  3RD  ST 

900  S.  FEDERAL  HWY 

101  ANSIN  BLVD „ 

425  SE  9TH  ST „ 

1006  NE  lOTH  ST 

622  NE  4TH  ST 

725  NE  7TH  ST 

823  NE  10TH  ST 

701  NE  5TH  ST 

804  S.  FEDERAL  HWY 

708  NE  3RD  ST 

26  DIPLOMAT  PKWY 

2080  S.  OCEAN  DR 

700  NE  6TH  ST 

308  NE  2ND  ST 

709  NE  4TH  CT 

708  NE  5TH  ST 

620  NE  2ND  CT 

1945  S.  OCEAN  DR 

6964  S.  RIDGEWOOO  AVE. 

3020  SUNNYBROOK  RD 

HWY.  27  

2350  N.  FLORIDA  AVE 

2355  N.  FLORIDA  AVE 

932  PALM  AVE 

903  W.  1ST  AVE 

3260  PALM  AVE 

100  E.  17TH  ST 

1300  W.  OKEECHOBEE  RD. 
645  E.  OKEECHOBEE  RD.  .. 

508  W.  1ST  AVE 

161  W.  OKEECHOBEE  RD.  . 
131  W.  OKEECHOBEE  RD. .. 
555  E.  OKEECHOBEE  RO.  ... 


FL 


FL 


GAINESVILLE,  FL  32606-1531  ... 
GAINESVILLE  FL  32606-4394  ... 

GAINESVILLE,  FL  32601-  

GAINESVILLE,  FL  32605-4323  ... 
GAINESVILLE,  FL  32606-2373  ..., 
GAINESVILLE,  FL  32605-6618  .... 
GAINESVILLE,  FL  32606-2372  .... 

GAINESVILLE,  FL  32601- 

GAINESVILLE,  FL  32606-3599  .... 
GAINESVILLE,  FL  32606-1150  .... 
GAINESVILLE.  FL  32609-1808  .... 

GAINESVILLE,  FL  32606-  

GAINESVILLE,  FL  32606-1 196  .... 
GAINESVILLE.  FL  32606-1530  .... 

GIBSONTON.  FL  3353*- 

GIBSONTON,  FL  33534- 

GIBSONTON,  FL  33534-9720 

GOLDEN  GATE,  FL  33999-6599 

GOOOLAND.  FL  33933-9999 

GOOOLAND.  FL  33933- 

GOULDS.  FL  33170-3702  

GOULDS.  FL  33170-  

GOULDS.  FL  33170-  

GRAND  RIDGE.  FL  32442- 

GRANT.  FL  32905- 

GRANT.  FL  32949-«99e 

GRASSY  KEY,  FL  33050- 

GRASSY  KEY.  FL  33050- 

GRASSY  KEY.  FL  33050-8703  .... 
GREEN     COVE     SPRINGS.     FL 

32043-3406. 
GREEN     COVE     SPRINGS. 

32043-. 
GREEN     COVE     SPRINGS. 

32043-3802. 
GROVELAND,  FL  32736-2557  ... 

GROVELAND,  FL  34736- 

GULF  BREEZE,  FL  32561-4722 

GULF  BREEZE,  FL  32561-  

HAINES  CITY.  FL  33844-  

HAINES  CITY,  FL  33844- 

HAINES  CITY,  FL  33844- 

HAINES  CITY,  FL  33844-  

HAINES  CITY.  FL  33844-  

HAINES  CITY,  FL  33644-3712  .. 

HAINES  CITY.  FL  33644-  

HAINES  CITY.  FL  33844-  

HALLANOALE.  FL  33009-3449  .. 
HALLANOALE,  FL  33009-3504  .. 
HALLANOALE,  FL  33009-3504  .. 
HALLANOALE,  FL  33009-3511  .. 
HALLANOALE,  FL  33009-7125  .. 
HALLANOALE,  FL  33009-3992  .. 
HALLANOALE,  FL  33009-7114  .. 
HALLANOALE,  FL  33009-2661  .. 
HALLANOALE,  FL  33009-3619  .. 
HALLANOALE.  FL  33009-3542  .. 
HALLANOALE,  FL  33009-2664  .. 
HALLANOALE.  FL  33009-3630  .. 
HALLANOALE,  FL  33009-7123  .. 
HALLANOALE.  FL  33009-3512  .. 
HALLANOALE.  FL  33009-3721  ., 

HALLANOALE.  FL  33009-  

HALLANOALE.  FL  33009-3637  ., 
HALLANOALE.  FL  33009-4324  .. 

HALLANOALE.  FL  33009- 

HALLANOALE.  FL  33009-3531  .. 
HALLANOALE,  FL  33009-3505  .. 
HALLANOALE,  FL  33009-5993  .. 

HARBOR  OAKS,  FL  32127- 

HARBOUR  HEK3HTS,  FL  33963- 

HAVANA.  FL  32333-  

HERNANDO.  FL  32642-4482 

HERNANDO,  FL  32642-4424  

HIALEAH.  a  33010-4096  

HIALEAH,  FL  33010-4097  

HIALEAH.  FL  33012-5429  

HIALEAH,  FL  33010-3107  

HIALEAH,  FL  33010-2811   

HIALEAH,  FL  33010-5927  

HIALEAH,  FL  33010-4704  

HIALEAH,  FL  33010-4723  

HIALEAH.  FL  33010-4723  

HIALEAH,  FL  33010-5352  


800)446-4656 
800)466-4329 
904)376-1661 
800)446-4666 

)       - 
904)332-6466 

)       - 

)       - 

)       - 

)       - 

)       - 

)       - 

)       - 

)       - 


)  - 

)  - 

)  - 

)  - 

)  - 

)  - 
800)446-4666 

)  - 

)  - 

)  - 

)  - 


)  - 

)  - 

)  - 

904)932-2214 

)  - 
613)422-8821 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 
800)446-4656 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 


800)272-6232 

)       - 
)       - 


)       - 


)       - 


)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 
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FL1335 
FL4058 
FL1275 
FL1290 
FL1322 
FL1243 
FL1254 
FL1059 
FL1374 

FL0106 
FL0071 
FL0105 
FLO 102 
FL0073 
FL2889 

FL2419 

FL2413 

FL2408 

F12420 

FL0773 

FL229e 

FL2283 

FL2284 

FL29e5 

FL2968 

FL2950 

FL2963 

FL3894 

FL3989 

FL40a2 

FL00S6 

FL3858 

FL3983 

FL3879 

FL3Me 

FL4001 

FL3770 

FL3913 

FL3e89 

FL3933 

FL3912 

FL4028 

FL390e 

FL3742 

FL380e 

FL39e3 

FL0807 

FL0662 

FL0466 

FL0521 

FL0672 

FL0452 

FL0457 

FL0530 

FL0448 

FL0615 

FL0&27 

FL0526 

FLO 736 

FL0e24 

FL0467 

FLO 772 

FL0794 

FL0610 

FL0622 

FL0437 

FL0631 

FLa634 

FL0695 

FL0734 

FL0490 

FL0798 

FL0460 

FL0552 

FLoen 

FL0671 
FL0494 
FL0429 
FL0681 
FL0756 
FL0669 
FL0749 


HOLIDAY  INNHIALEAH  

HOUDAY  INN  HiALEAH  MIAMI  LAKES 

HOUDAY  MOTEL  _ 

NEW  CHESAPEAKE  MOTEL 

OKEECHOBEE  INN 

PISLES  MOTEL  

RAINBOW  INN  MOTEL  

STAR  MOTEL  

PARK  PLAZA  HOTEL 


BLOOMS8URY  INN  

CADILLAC  MOTEL  

GREAT  OUTDOORS  INN  ..._ 

MAYFLOWER  MOTEL  

SUNSET  MOTEL  

HOLIDAY  INN  OF  DELRAY  BEACH 


dixie  motel  „ _ _ 

hi  lite  motel  

ho  lo  ka  motel  

houday  terrace  motel  

barefoot  mailman  hotel  &  resort 

heritage  inn  suites  

jupn^r  island  club  hotel  

palms  motel  „ 

ben  trailer  park  motel 

best  western  tahitian  resort „ 

houday  motel 

la  rue  19  motel  

anchor  motel  

colonial  motel  „ 

cozy  villa  motel „ 

oaytona  beach/houy  hiu  travelooqe 

deluxe  motel  

florida  inn  

florwa  motel _ 

happy  time  motel „ _ 

houy  hiu  motor  inn 

mouy  house  motel 

wwan  palms  motel  „ „ 

quauty  motel 

ranch  motel 

ridgewooo  inn 

tena-s  motel 

tropical  gables  court  motel „ 

twi  ught  motel  „ 

twmjte  2  motel  

twin  oaks  motel  

a  touch  of  class  motel  

adobe  hacienda  motel  

aoriatk;  motel 

alpine  inn 

anchorage  motel  .„ 

anchorage  motel  ii  

anchorage  motel  iii  

ANTKiUE  MOTEL 

ASPLUND  COURT  MOTEL „„  .  . 

BAHAMA  MOTEL  _ „. 

BARBIZON  MOTEL  

BEACH  &  TOWN  MOTEL  „ 

BEACH  HOUSE  MOTOR  INN 

BEACH  INN  „ 

BERNARD  MOTEL  _ 

BERNARD  MOTEL  _..  _ 

BUDGET  MOTEL _ 

CALIFORNIA  DREAM  INN  

CANADA  MOTEL 

CAPE  COO  MOTEL  

CATHYS  MOTEL  &  APARTMENTS 

CHARM  MOTEL  _ „... 

CHELSEA  HOTEL  

CLARION  HOTEL  HOLLYWOOD  BEACH 

COLONIAL  MOTEL   _  . 

COMFORT  INN „ 

CURTIS  MOTEL    „ ^ 

CURTIS  MOTEL    


DAYS  INN  FT  LAUDERDALE  HOUY  AIRPORT 

DAYS  INN  HOLLYWOOD  0254  _ 

DIXIANA  MOTEL       

ECONOMY  STAR  INN   

ELITE  MOTEL   

ELMS  APARTMENTS  MOTEL  .. 
ENTRADA  NilOTEL 
FLETCHER  STREET  MOTEL  ... 


1950  W.  49TH  ST 

6650  W  20TH  AVE 

500  E.  25TH  ST 

935  W  OKEECHOBEE  RD.  .. 
689  E.  OKEECHOBEE  RD. 
1104  W.  OKEECHOBEE  RD. 
2801  W.  OKEECHOBEE  RD 
1661  W.  OKEECHOBEE  RD. 
7707  NW  103RO  ST 


30  NE  1ST  AVE.  ... 
N.  US  41  AND  441 
HWY.  27  AND  41  S 

HWY.  441    

N.  US  41  AND  441  

2809  S.  OCEAN  BLVD. 


2M 


1 


120  S.  KINGS  RD. 
RT  1,  BOX  1  HWY. 

HWY.  I  4  M  N  

N.  US  HWY.  I  1  MILE  N  

1081  HWY.  A1A  

8606  SE  FEDERAL  HWY.  ... 

JUPITER  ISLAND 

10825  SE  US  HWY.  1  

io45hk:koryln 

2337  N.  US  HWY.  19  

1131  US  HWY.  1«  

2018  US  HWY.  19  

216  RIOOEWOOO  AVE 

208  RIOGEWOOO  AVE 

SOe  RIDGEWOOO  AVE 

749  RIDGEWOOO  AVE 

500  RIDGEWOOO  AVE 

810  RIDGEWOOO  AVE 

1147  RIOGEWOOO  AVE.  ... 

403  RIDGEWOOO  AVE 

721  RIOGEWOOO  AVE 

1400  RIOGEWOOO  AVE.  ... 

828  RIOGEWOOO  AVE 

801  RIOGEWOOO  AVE 

1028  N.  RIOGEWOOO  AVE. 

128  RIOGEWOOO  AVE 

1034  RIOGEWOOO  AVE 

1245  RIOGEWOOO  AVE 

712  RIOGEWOOO  AVE 

1125RIOGEVI«X)OAVE 

163  RIOGEWOOO  AVE 

4064  SW  42NO  AVE 

1223  N.  FEDERAL  HWY 

1747FUNSTONST 

309  OKLAHOMA  ST 

1515  N.  OCEAN  OR 

1500  N.  OCEAN  DR 

1725  TAYLOR  ST 

2342  N.  FEDERAL  HWY 

808  N.  17TH  AVE 

800  N.  FEDERAL  HWY 

350  MONROE  ST 

1010  S.  FEDERAL  HWY 

1215  N.  OCEAN  DR 

350  PALM  ST 

1819  WILSON  ST 

1832  TAFT  ST 

2000  N  FEDERAL  HWY 

300  WALNUT  ST 

2223  WASHINGTON  ST 

3001  N.  OCEAN  DR 

338  WALNUT  ST 

1856  SHERMAN  ST 

2021  PIERCE  ST 

4000  S  OCEAN  DR 

700  S.  FEDERAL  HWY 

2520  STIRLING  RD 

1501  S.  FEDERAL  HWY 

1750  MAYO  ST 

2601  N.  29TH  AVE 

2711  S.  OCEAN  DR 

1822  DIXIANA  ST 

1323  N.  FEDERAL  HWY 

1735  ARTHUR  ST 

316  ELM  ST 

509  N  FEDERAL  HWY 

1714  FLETCHER  ST 


HIALEAH,  FL  33012-2973  

HIALEAH.  FL  33016-  

HIALEAH.  FL  33013-3827  

HIALEAH.  FL  33010-2911  

HIALEAH.  FL  33010-6696  

HIALEAH.  FL  33010-2916  

HIALEAH.  FL  33010-1056  

HIALEAH,  FL  33010-2325  

HIALEAH  GARDENS.  FL  33016- 
2473 

HKjH  springs.  FL  32643- 

HIGH  SPRINGS.  FL  32643-  

HIGH  SPRINGS.  FL  32643- 

HKSH  SPRINGS.  FL  32643-2643 

HIGH  SPRINGS.  FL  3264;^ 

HKjHLANO    BEACH.    FL    33487- 
1899. 

HILLiARD.  FL  32046-  

HILUARD.  FL  32046-9725  

HILUARD.  FL  32046- 

HILLIARD.  FL  32046-  

HILLSaORO  BEACH.  FL  33062- 

HOBE  SOUND.  FL  33455-6026  ... 

HOSE  SOUND.  FL  33456-  

HOBE  SOUND.  FL  33455- 

HOUDAY.  FL  34691-9781    

HOUDAY,  FL  34691-3940  

HOUDAY.  FL  34801-6638  

HOLIDAY,  FL  34681-4345  

HOUY  HILL.  FL  32017-4932  ... 

HOUY  HILL  FL  32017-4832  ... 

HOUY  HILL,  FL  32017-4424  ... 

HOUY  HILU  FL  32017- 

HOUY  HILL.  FL  32017-4424  ... 

HOUY  HILL,  FL  32117- 

HOUY  HILL,  FL  32117-2719  ... 

HOUY  HILL,  FL  32017-4421  ... 

HOUY  HILL,  FL  32017-3619  ... 

HOUY  HILL,  FL  32117- 

HOUY  HIU  FL  32017-3518  ... 

HOUY  HILL,  FL  32017-3517  ... 

HOUY  HILU  FL  321 17-2834  ... 

HOUY  HIU  FL  32017-5028  ... 

HOUY  HILL,  FL  32117- 

HOUY  HILL,  FL  32017-2721  ... 

HOUY  HIU  FL  321 17-3620  ... 

HOUY  HILL,  FL  32017-2719  .... 

HOUY  HILL  FL  32017-5040  ... 

HOLLYWOOD.  FL  33023-  

HOUYWOOD.  FL  33020-3629  . 
HOUYWOOD.  FL  33020-6413  . 
HOUYWOOD.  FL  33019-3442  . 
HOLLYWOOD.  FL  33010-3316  . 
HOUYWOOD.  FL  33010-3317 
HOLLYWOOD,  FL  33020-4683  . 
HOUYWOOO.  FL  33020-2232  . 
HOUYWOOD.  FL  33020-3512  . 
HOUYWOOO.  FL  33020-3598  . 
HOUYWOOO.  FL  33010-2004  . 
HOUYWOOO,  FL  33020-4085  . 
HOUYWOOO.  FL  33019-3310  . 
HOUYWOOO.  FL  33010-4504  . 
HOUYWOOO.  FL  33020-2725  . 
HOUYWOOO,  FL  33020-2721  . 
HOUYWOOO.  FL  33020-2226  . 
HOLLYWOOD,  FL  33019-4604  . 
HOLLYWOOD.  FL  33020-5962  . 
HOLLYWOOD,  FL  33019-3709  . 
HOLLYWOOD,  FL  33019-4604  . 
HOLLYWOOD,  FL  33020-2123  . 
HOUYWOOD.  FL  33020-4026  . 
HOUYWOOD.  FL  33019-3010  . 
HOUYWOOO.  FL  33020-5424  . 
HOLLYWOOD,  FL  33020-1 122  ., 
HOLLYWOOD.  FL  33020-6343  ., 
HOLLYWOOD.  FL  33020-6543  ., 

HOUYWOOD,  FL  33020-  

HOLLYWOOD.  FL  33019-2798  ., 
HOLLYWOOD,  FL  33020-3114  .. 
HOLLYWOOD.  FL  33020-2846  .. 
HOLLYWOOD,  FL  33020-3625  .. 
HOLLYWOOD,  FL  33019-4504  .. 
HOLLYWOOD.  FL  33020-4699  .. 
HOUYWOOO.  FL  33020-6503  .. 


[800)465-4329 
305)362-7777 

)       - 

)       - 

)       - 

)       - 

)       - 

)       - 


)  - 

)  - 

)  - 

800)465-4329 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 
813)837-4121 

)  - 

)  - 

)  - 

)  - 

)  - 
(904)256-6611 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 


)       - 
)       - 


305)923-2100 


)      - 

)      - 

)      - 
800)228-5150 

)       - 

)       - 

800)329-7466 

1800)329-7466 

)       - 

)       - 

)       - 

)       - 

)       - 

)       - 
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HOTEL  AND  MOTEL  FiRE  SAFETY  ACT  OF  1990  NATIONAL  MASTER  LIST  JULY  1997— Continued 


FL0633 

GOLDEN  SAND  MOTEL  APARTMENTS  

707  N.  BROADWALK  

HOUYWOOD.  FL  .%'V)19-1203  ... 
HOUYWOOD,  FL  33020-6341  .... 
HOUYWOOD.  FL  33019-2416  .... 
HOUYWOOO.  FL  33020-2723  ... 
HOUYWOOD.  FL  3.'W20-5114  ... 
HOUYWOOD.  FL  3.1020-4289  ... 
HOUYWOOD.  FL  33019-3011  .... 
HOUYWOOD.  FL  .13020-5061  .... 
HOUYWOOD.  FL  33020-6093  .... 
HOUYV^OOD.  FL  .1.3021-6730  .... 
HOUYWOOD.  FL  33021-fi,SOB  .... 
HOUYWOOD.  FL  .^1020-4619  .... 
HOLLYWOOD.  FL  3,1020-6029  .... 
HOUYWOOD.  FL  33010-3600  ... 
HOUYWOOD.  FL  33020-6930  ... 
HOUYWOOD.  FL  33020-4691  .... 
HOUYWOOD.  FL  .\1020-6018  .... 
HOUYWOOD.  FL  33010-3612  ... 
HOUYWOOD,  FL  ,13020-6092  .... 
HOUYWOOO,  FL  33019-3805  .... 
HOLLYWOOD,  FL  :«)10-3349  .... 
HOUYWOOO,  FL  33020-5422  .... 
HOUYWOOO.  FL  33019-1212  ... 
HOUYWOOD.  FL  33020-6542  .... 
HOUYWOOD.  FL  33019-4602  .... 
HOUYWOOD.  FL  33019-1239  .... 
HOUYWOOD.  FL.\ini9-3532  .... 
HOUYWOOD.  FL  33019-3411  .... 
HOUYWOOO.  FL  33019-1240  .... 
HOUYWOOD.  FL  :<;«19-3015  .... 
HOUYWOOD.  FL  .\101O-1236  .... 
HOUYWOOD.  FL  33010-4511  .... 
HOUYWOOO.  FL  33010-4601  .... 
HOUYWOOO.  FL  ,\1019-3436  .... 
HOLLYV^OOD.  FL  33019-1432  .... 
HOUYWOOD.  FL  .1.1019-3315  .... 
HOUYWOOD,  FL  3301O-4503  .... 
HOUYWOOD.  FL  .\102O-6029  ..„ 
HOUYWOOD.  FL  3.1020-6017  .... 
HOUYWOOD,  FL  3.1O2O-60B9  .... 
HOUYWOOD.  FL  .1.1020-6088  .... 
HOUYWOOD,  FL  ;V10?0-6347  .... 
HOUYWOOD.  FL  ,\1010-1122  .... 
HOUYWOOD,  FL  33020-2852  .... 
HOUYWOOD,  FL  33019-4417  .... 
HOLLYWOOD.  FL  .\1019-3349  .... 
HOUYWOOD.  FL  33019-1299  .... 
HOUYWOOD.  FL  33020-6029  .... 
HOUYWOOD,  FL  :VVK'0-6449  .... 
HOUYWOOD,  FL  33020-2852  .... 
HOLLYWOOD.  FL  33010-3504  .... 
HOUYWOOD.  FL  33019-3708  .... 
HOUYWOOD,  FL  33019-3442  .. 
HOUYWOOO,  FL  .^1020-6122  .... 
HOLLYWOOD,  FL  ,\in?4-7830  .... 
HOUYWOOD,  FL  33019-4506  .... 
HOLLYWOOD,  FL  .\in?0-2836  .... 
HOLLYV«X)0.  FL  3,1019-4405  .... 
HOUYWOOD.  FL  33019-  

(       )       - 

FL0509 

GREEN  SEAS  MOTEL _ .r. 

GREENBRIAR  MOTEL 

1419  S.  FEDERAL  HWY 

FL0667 

1901  S.  SURF  RD 

FL0680 

HAPPY  DAYS  MOTEL  „ _ 

HILL  MOTEL             

1950  TAFT  ST 

FL0458 

418  S.  FEDERAL  HWY   

FL0713 

HO  JO  INN-HOUYWOOO  

2900  POLK  ST _ 

4111  S.  OCEAN  OR 

(800)446-4656 

FL0S64 

HOLIDAY  BEACH  INN  

FL071S 

HOUDAY  INN  

1925  HARRISON  ST 

(800)465-4329 

FL0488 

HOUDAY  MOTEL 

1104  S.  FEDERAL  HWY 

FL06S3 

HOLLY  HILL  MOTEL  

3806  HOUYWOOO  BLVD 

FL0421 

HOUYWOOD  HIUS  MOTOR  LODGE  

4900  HOUYWOOD  BLVD 

FL0502 

HOUYWOOD  MOTEL  

410  N.  FEDERAL  HWY 

FL0504 

HOUYWOOD  PLAZA  

2035  VAN  BUREN  ST 

FL0731 

HOWARD  JOHNSON  MOTOR  LODGE 

2501  N.  OCEAN  DR 

FL0516 

ILUNOIS  COURT  MOTEL 

2000  WASHINGTON  ST 

FL0431 

INN  ON  THE  PARK  

325  N.  FEDERAL  HWY  

FL0620 

IRIS  MOTEL 

1858  DEWEY  ST 

(       ) 

FL0422 

JACLYNE  APARTMENT  &  MOTEL  

2606  N.  OCEAN  DR 

(       ) 

FL0534 

KENT  MOTEL  

1 120  S.  FEDERAL  HWY 

(       ) 

FL0594 

KING  COLE  MOTEL 

3415  N.  OCEAN  DR 

FL0423 

UU  MOTEL 

326  MINNESOTA  ST 

(       ) 

FL0702 

LLKJKY  BOY  MOTEL 

610  S.  FEDERAL  HWY 

(       ) 

FL0661 

MARINER  MOTEL  

702  N.  SURF  RD 

(       ) 

FL0778 

MAYO  MOTEL 

MONTREAL  INN  AT  HOLLYWOOD  BEACH  

1745  MAYO  ST 

(       1       - 

FL0667 

336  BALBOA  ST 

(       )       - 

FL0624 

MOON  CREST  MOTEL  „ _ 

345  INDIANA  ST 

(       >       - 

FL0551 

NEVADA  MOTEL „ „ 

OCEAN  DRIVE  VILLAS  MOTEL  „. 

322  NEVADA  ST    

(       ) 

FL0450 

1701  N.  OCEAN  DR. 

(       ) 

FL0476 
FLOeOO 

OCEAN  GATE  MOTEL „ 

OCEAN  HOUSE  MOTEL 

308  PIERCE  ST 

4053  S.  SURF  RO 

338  BUCHANAN  ST 

(       )       - 

FL0608 

OCEAN  MANOR  MOTEL  

(       ) 

FL0647 

OCEAN  OUEEN  MOTEL _ „... 

OCEAN  TERRACE  MOTEL  „„^ 

5600  N.  SURF  RD 

(       )       - 

FL0589 

6040  N.  4TH  TERRACE 

315  CLEVELAND  ST 

335  NEW  YORK  ST 

(       1       — 

FL0449 

OCEANSIDE  MOTEL  &  APARTMENTS  

(       ) 

FL0454 

PATKJ  APARTMENTS  &  MOTEL  „ 

PLANET  MOTEL 

FL0737 

1406  N.  OCEAN  DR 

(       ) 

FL0533 

RKX^RDO  MOTEL  

323  ELM  

1219  S.  FEDERAL  HWY 

(       )       - 

FL0471 

RCHARD-S  MOTEL  „ 

RK)  MOTEL  

(       1       - 

FL0481 

1823  DEWEY  

11       — 

FL0638 

RIO  MOTEL  „ 

RK)  MOTEL  

1824  WASHINGTON  ST 

(       )       - 

FL0588 

1843  DEWEY  ST 

(       1       — 

FL04a4 

RK3  THUNDERBIRD  MOTEL 

1831  PLUNKETT  ST 

1       \       ^ 

FL0642 

RUFFYS  MOTEL  &  MARINA 

2308  N.  OCEAN  DR 

1724  MCKINLEY  ST 

327  FRANKLm  ST 

I       1       — 

FL0462 

SAND  DUNES  MOTEL 

(       1       — 

FL0680 

SANDPEBBLE  MOTEL 

(       ) 

FLQ584 

SEA  LODGE  MOTEL 

312  MINNESOTA  ST 

1000  BROADWALK 

1201  S.  FEDERAL  HWY 

(       ) 

FL0442 

SHELDON  HOTEL .'. 

(       )       — 

FL0477 

SHELL  MOTEL  

(       )       - 

FL0617 

SIERRA  MOTEL  „ - „ 

SIESTA  MOTEL „ 

SILVER  SPRAY  MTL  &  APTS  

1743  ROOMAN  ST 

i       )       — 

FL0438 
FL0627 

1734  MCKINLEY  ST 

2115  N.  OCEAN  DR 

2900  N.  OCEAN  DR 

333  OKLAHOMA  ST 

1747  WASHINGTON  ST 

530  NW  62ND  AVE 

346  PALM  ST 

1748  TAFT  ST 

5501  N.  OCEAN  OR 

600  N.  BROADWALK  

????  VAN  BUREN  ST 

1720  TAYLOR  ST 

2742  JOHNSON  ST 

(       ) 

FL0599 

SKY  HARBOR  MOTEL 

I              )              — 

FL0453 

SUN  MANOR  MOTEL  

/             V            _ 

FL0760 

SUN  RAY  LODGE  MOTEL 

I             )            — 

FL0674 

SUNNY  PINES  MOTEL  

(             )             — 

FL0637 

SUNSHINE  MOTEL  

/             \             _ 

FL0444 

TAFT  MOTEL  &  APARTMENTS  

/             \            _ 

FL0621 

TAUY  HO  MOTEL  

(             )            — 

FL0619 

THE  600  PLAZA  &  MOTEL  

/             \            _ 

FL0660 

TOWN  VIEW  MOTEL  8i  APARTMENT  

HOLLYWOOD.  FL  .^10?O-4925  .... 
HOLLYWOOD,  FL  33020-4682  ... 
HOUYWOOD,  FL  33020-3824  ... 
HOUYWOOD,  FL  33023-4170  .... 
HOUYWOOO,  FL.\1019-1434  ... 
HOLLYWOOD,  FL  33010-3416  ... 
HOLLYWOOD.  FL  33020-4503  .... 
HOLLYWOOD.  FL  33020-  

/             \             _ 

FL0779 

TOWNE  CABANA  MOTEL  

I             )            ■— 

FL0786 

TRADE  WINDS  MOTEL                          

I             \            _ 

FL0574 

TRIO  MOTEL  

2501  S.  STATE  RD.  7  

315  TAYLOR  ST 

2007  N.  OCEAN  DR 

218  N.  20TH  AVE 

910  N.  FEDERAL  HWY 

1725  TAFT  ST 

/             \            ,_ 

FL0440 
FL0443 

TROPIC  ISLE  MOTEL  A  APTS „ 

TROPICAL  BREEZE  MOTEL  

(       ) 

FL0689 

TYLER  HOTEL  

1             \            _ 

FL0815 

U  S  1  MOTEL                               

I             \            — 

FL0673 

VAGABOND  MOTEL     .            

HOLLYVyOOD,  FL  33020-2f«,S  ... 
HOUYWOOD.  FL  33020-3629  . . 
HOUYWOOO,  FL  33020-4098  .... 
HOLLYWOOD,  FL  33019-4402  .... 
HOUYWOOD,  FL  33019-1238  ... 
HOLLYWOOD.  FL  33020-2824  .... 
HOLLYWOOD,  FL  33019-3405  .... 

HOLMES  BEACH,  FL  34217- 

HOLMES  BEACH.  FL  34217- 

HOLMES  BEACH,  FL  34217- 

HOLMES  BEACH.  FL  34217- 

HOLMES  BEACH.  FL  34217- 1 

HOMESTEAD.  FL  33030-7202   .... 
HOMESTEAD.  FL  33030-4205    . 
HOMESTEAD.  FL  33030-4494   ....  ! 
HOMESTEAD,  FL  33030-7497   ... 
HOMESTEAD.  FL  33032-8221 

I             )            — 

FL0801 

VENEZIA  INN  

1203  N.  FEDERAL  HWY 

720  N.  FEDERAL  HWY 

313  OAK  ST 

348  INDIANA  ST 

1610  N.  FEDERAL  HWY 

1915  N.  OCEAN  DR 

105  39TH  ST 

1             \            _ 

FL0451 

VENTURA  INN  MOTEL   

(             )            " 

FL0659 

WAVES  MOTEL  &  APARTMENTS  

(             )             ~ 

FL0618 

WONDERFUL  TIME  MOTEL  

(             )             — 

FL0561 

YONDER'S  MOTEL 

1             \             _ 

FL0583 

YOUNG'S  MOTEL  &  APTS  

(             )            — 

FL2196 

AQUARIUS  MOTEL  „ 

/             \            _ 

FL2189 

DRIFTWOOD  MOTEL  

5108  N.  GULF  DR 

(             )            — 

FL2170 

HALEYS  MOTEL  _ 

RESORT  66  MOTEL  

8102  N.  GULF  DR 

(             )             — 

FL2163 

6600  N.  GULF  DR 

{             )            — 

FL2207 

WHITE  SANDS  MOTEL  ANNEX   

6802  N.  GULF  DR 

(             )            — 

FL0982 

ANHINGA  MOTEL  

250  S.  KROME  

1202  N.  KROME  AVE 

(             )            — 

FL0987 

BEL  AIR  MOTEL    

/             \            _ 

FL1088 

CARIBE  MOTEL  „ 

DAYS  INN  „ 

841  N   KROME  AVE 

/             \             _ 

FL1340 

51  HOMESTEAD  BLVD 

27707  S.  DIXIE  HWY 

(800)329-7466 

FL1343 

ECONO  LODGE  

(800)553-2666 

41554 
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FL1032 
FL1236 
FL1278 
FH028 
FL1014 
FL1270 
FL0993 
FL1300 
FL1409 
FL1371 
FL0e76 

FLoeee 
FLoees 

FLoees 

FL0874 


EVERGLADES  MOTEL  

GREEN  STONE  MOTEL  _ 

HOUOAY  INN  

HOWARD  JOHNSON  MOTOR  LODGE 

LANDMARK  HOTEL  

PARK  MOTEL  

rEdlano  hotel 

TRADEWINOS  MOTEL  

WHITE  HERON  MOTEL  „ 

WILLIAMS  HOTEL  

HUEYS  MOTEL  „..._ 

RIVERSIDE  INN   „ 

BELL  VILLA  MOTEL  


FISH  NET  MOTEL 


SHERATON  HOMOSASSA  SPRINGS  INN 


FLoeea   three  rivers  motel 


FL1*4« 
FL1W7 


HORSESHOE  MARINA  MOTEL 
CRACKERS  COVE  MOTEL  


FL1947    MISSION  INN 


FL2966  CORAL  SANDS  MOTEL 

FL2978  FLORIDA  WEST  MOTEL  

FL2962  INN  ON  THE  GULF  

FL2976  STAR  MOTEL  

FL2969  SUNCOAST  MOTEL 

FL2996  WORD  Of  UFE  MOTEL  „ 

FL0919  BOSS  MOTEL 

FL0901  MOTEL  HWY  29  

FL0928  PALMS  MOTEL  &  EFFCIENCIES  

FL0929  PINE  RIDGE  MOTEL  EFFK^IENQES  . 

FL0932  THE  IMMOKALEE  INN  

FL0330  BEACH  HOUSE  MOTEL  

FL0418  BEACH  TROPCS  MOTEL  _.. 

FL0909  HOUDAY  INN  MELB  OCEANFRONT  . 

FL0401  MELBOURNE  BEACH  HILTON  

FL0338  MONTEREY  MOTEL  

FL0320  OCEAN  SHORE  MOTEL _ 

FLOWS  OCEAN  VIEW  MOTEL  ...„ 

FL0318  OCEANSIDE  MOTEL  

FL4215  QUALITY  SUITES  MELBOURNE 

FL04O4  RAOISSON  SUITE  HOTEL  OCEANF  . 

FL0340  SEA  X>Y  MOTEL  _ 

FL0351  SEA  SCAPE  MOTEL  

FL0385  SMARROCK  SHORES  MOTEL  

FL3015  ALPAUGHS  GULF  BEACH  MOTEL  ... 


FL3319     HAMUNS  LANDING  RESORT  HOTEL 


FL3252    SANDY  SHORE  MOTEL  *  APARTMENTS 


FL3279    SEA  RESORT  MOTEL 
FL3067     SEA  STAR  MOTEL  


FL309e    WHISPERING  WATERS  MOTEL 


FL3228  LAREGINA  MOTEL  „ 

FL3171  SUN  BURST  INN „ 

FL2144  INGUS  MOTEL  

FL2149  WITHLACOOCHEE  MOTEL _ 

FL4043  INLET  INN  MOTEL  _ 

FL0878  CENTRAL  MOTEL „ 

FLOeeO  CROWN  HOTEL  . 

FLOee?  FLORIDA  MOTEL  „ „ 

FL0e67  INVERNESS  MOTEL 

FL2395  CHEECA  LODGE  

FL2380  GOLDEN  KEY  MOTEL  

FL2339  HARBOR  LIGHTS  MOTEL  

FL2363  HOLIDAY  ISLE'S  H  JOHNSON  MO 

FL2344  ISLANDER  MOTEL   

FL2333  KEY  LANTERN  MOTEL  &  TRAVEL 

FL2310  LA  JOLLA  RESORT  MOTEL    „ 

FL2360  LA  SIESTA  RESORT  MOTEL  „ 

FL2364  OCEAN  VIEW  MOTEL  &  LOUNGE  

FL235e  OCEANSIDE  INN _ „ 

FL2366  OCEANSIDE  INN  2 „ 

FL2306  PLANTATION  HARBOR  MOTEL   „„ 

FL2388  SANDBAR  MOTEL „ 

FL2396  SHOREUNE  MOTEL  


806  S.  KROME  AVE.   

304  NT  KROME  AVE.  

990  HOMESTEAD  BLVD.  .. 
1020  HOMESTEAD  BLVD. 

55  S  FLAGLER  AVE 

600  S.  KROME  AVE 

5  S.  FLAGLER  AVE 

S46  N  KROME  AVE 

30600  S.  DIXIE  HWY 

402  SW  6TH  ST 

9666  S.  SUNCOAST  BLVD. 

W.  SR  490  

3450  S.  SUNCOAST  BLVD. 

8925  HALL  RIVER  RD 


US  HWY.  19 


S.  US  19  1  M 


HORSESHOE  MARINA 
S  lAKESHORE  DR 


FLA  19  4  FLA  48  

7806  MARYLAND  AVE.  . 
15800  N.  US  HWY.  19  ... 

8330  CLARK  AVE 

15210  US  HWY.  19  

14920  US  HWY.  19  

14800  HUDSON  AVE 

HWY.  82  BOX  9A  

504  MAIN  ST 

324  S.  2N0  ST 

407  S.  3RD  ST.  REAR  ... 

721  N.  15TH  ST 

406  N.  MIRAMAR  AVE.  .. 

501  N.  HWY.  A1A   

2605  N.  HWY.  A1A  .„ 

3003  N.  HWY.  A1A  

409  S.  MIRAMAR  AVE.  .. 

180SN.  HWY  A1A  

2900  N.  HWY.  A1A  

745  N.  HWY.  A1A   

1685  N.  A1A  

3101  N.  HWY.  A1A  

601  N.  MIRAMAR  AVE.  .. 

1745  N.  HWY.  A1A 

1441  S.  MIRAMAR  AVE. 
68  GULF  BLVD 


401  E.  2N0  ST. 


816  N.  GULF  BLVD. 


102  GULF  BLVD. 


1805  N.  GULF  BLVD. 
604  N.  GULF  BLVD.  . 


19600  GULF  BLVO 

19204  S  GULF  BLVD 

US  19  4  HWY.  40  

66  HWY   19  S 

HWY.  98  „. 

721  S.  US  HWY  41  

109  SEMINOLE  AVE 

1301  N.  US  HWY.  41  

510  W  MAIN  ST 

81801  OVERSEAS  HWY.  .. 

MM  82  HWY  ONE  

84951  OVERSEAS  HWY.  .. 

OVERSEAS  HWY 

821  MM  OVERSEAS  HWY. 
82150  OVERSEAS  HWY.  .. 

MM  82  3  OVERSEAS  

805  MM  HWY  ONE  

MM  M  5  HWY  ONE  

82749  OVERSEAS  HWY.  .. 
82749  OVERSEAS  HWY.  .. 
87000  OVERSEAS  HWY.  .. 
85361  OVERSEAS  HWY.  .. 
81  OVERSEAS  HWY  57    . 


HOMESTEAD.  FL  33030-7209  .... 
HOMESTEAD.  FL  33030-6039  .... 
HOMESTEAD.  FL  33030-5082  .... 
HOMESTEAD,  FL  33030-6029  .... 
HOMESTEAD.  FL  33030-7397  .... 
HOMESTEAD.  FL  33030-7210  .... 
HOMESTEAD.  FL  33030-7396  .... 
HOMESTEAD.  FL  33030-4407  .... 

HOMESTEAD.  FL  33030-  

HOMESTEAD.  FL  33030-7145  .... 

HOMOSASSA.  FL  32646- 

HOMOSASSA  FL  32646-8038  .... 
HOMOSASSA       SPRINGS.       FL 

32647-9999. 
HOMOSASSA       SPRINGS.       FL 

32647—9999. 
HOMOSASSA       SPRINGS.       FL 

32647- 
HOMOSASSA       SPRINGS,       FL 

32647-9999. 
HORSESHOE  BEACH.  FL  32648- 
HOWEY     IN     THE     HILLS.     FL 

32737-. 
HOWEY     IN     THE     HILLS.     FL 

32737-. 

HUDSON,  FL  34667-3261  

HUDSON.  FL  34667-3601  

HUDSON.  FL  34687- 

HUDSON,  FL  34667-3607 

HUDSON,  FL  34667-3355 

HUDSON,  FL  34660- 

IMMOKALEE.  FL  33934- 

IMMOKALEE.  FL  33934- 

IMMOKALEE.  FL  33934-4005  

IMMOKALEE.  FL  33934-4010  

IMMOKALEE,  FL  33934-2805  

INOIALANTIC,  FL  32903-3126  

INDIALANTIC,  FL  32903-  

INOIALANTIC,  FL  32903- 

INOIALANTIC.  FL  32903-  

INDIALANTIC,  FL  32903-3260  

INDIALAhmC.  FL  32903-  

inoialantic,  fl  32903- 

indialantk:,  fl  32903- 

inoialantic,  fl  32903-  

indialantic.  fl  32903-  

inoialantk;.  fl  32903-3129 

inoialantk;.  fl  32903- 

indialantic,  fl  32903-3465  

indian    rocks    beach.    fl 

34635-2593. 
INDIAN      ROCKS     BEACH.      FL 
34635-2S31. 

INDIAN     ROCKS     BEACH,     FL 

34635-2696. 
INDIAN     ROCKS     BEACH.     FL 

34635-2504. 
INDIAN      ROCKS      BEACH.      FL 

34635-2956. 
INDIAN      ROCKS      BEACH,      FL 

34635-2636. 
INDIAN  SHORES.  FL  34635-2306 
INDIAN  SHORES.  FL  34636-2113 

INGLIS,  FL  32649-  

INGUS.  FL  3264»-  

INLET  BEACH,  FL  32407-  

INVERNESS.  FL  32660-6032  

INVERNESS.  FL  32650-4100  

INVERNESS,  FL  32650-3958  

INVERNESS.  FL  32660-4749  

ISLAMORADA  FL  33036- 

ISLAMORADA.  FL  33036- 

ISLAMORADA,  FL  33036- 

ISLAMORADA.  FL  33036-  

ISLAMORADA  FL  33036- 

ISLAMORADA  FL  33036- 

ISLAMORADA.  FL  33036- 

ISLAMORADA  FL  33036- 

ISLAMORADA  FL  33036-  

ISLAMORADA.  FL  33036-9502  .... 
ISLAMORADA.  FL  33036-9602  .... 
ISLAMORADA,  FL  33036-9551  .... 

ISLAMORADA.  FL  33060- 

ISLAMORADA.  FL  33036- 


)       - 

)       - 

800)465-4329 

800)446-^«666 

)       - 

)       - 

)       - 

)       - 

)       - 

)       - 

)       - 

)       - 


)  - 

800)325-3535 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 
(800)466-4329 

)  - 

)  - 

)  - 


;407)723-l222 
[800)333-3333 

)  - 
)  - 
)      - 


)      - 
)      - 


)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

>  - 
)  - 

>  - 
)  - 
)  - 
)  - 
)  - 
)  - 
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FL1550    ADMIRAL  BEN80W  INN „ 

FL1547    ADMIRAL  BENBOW  INN 

FL1479    AIRPORT  MOTOR  INN  N  

FL1473    AMBASSADOR  HOTEL  4  APT 

FL41B7     B/W  BRADBURY  SUITES  

FL1531     BEST  INNS  OF  AMERICA  

FL1545    BEST  WESTERN  BRADBURY  SUITE 

FL1544     BEST  WESTERN  EXECUTIVE  INN 

FL1483    BEST  WESTERN  INN  

FL1508    BUDGET  LODGE  OF  JACKSONVIUE  

FL1555    BUDGETEL  INN-^JACKSONVILLE 

FL1477     CITY  CENTER  MOTEL  

FL4124    COMFORT  INN  OCEANFRONT  

FL4123    COMFORT  SUITES  HOTEL 

FL0016  COURTYARD     BY     MARRIOTT     JACKSONVILLE/MAYO 
CLINC. 

FL1519    DAP  INN  

FL1500    DAYS  INN  

FL1556    DAYS  INN  

FL1464     DAYS  INN  41  

FL0037     DOUBLETREE  CLUB  HOTEL 

FL1455    ECONO  LODGE  

FL1493     ECONO  LODGE  - 

FL1510     ECONO  LODGE 

FL1542     ECONOMY  INNS  OF  AMERICA  

FL1529     ECONOMY  MOTELS  OF  AMERICA 

FL1530     EMBASSY  SUITE  HOTEL 

FL1448    EMERSON  INN 

FL1478     ETTA  MOTEL  

FL1491     EXPRESSWAY  INN  MOTEL  

FL1513     FIGURE  8  MOTEL 

FL1471     FLORIDA  MOTEL  

FL1489    GATOR  BOWL  INN  MOTEL r. 

FL1541     HAMPTON  INN  

FL1535    HAMPTON  INN  HOTEL _ 

FL1552    HAMPTON  INN-OAX  SOUTH  _ 

FL1512     HARDTIME  MOTEL 

FL1476    HOLIDAY  INN  „ 

FL0063     HOUDAY  INN  -  JAX  AIRPORT 

FL1526    HOLIDAY  INN  BAYMEADOWS 

FL1516    HOLIDAY  INN  COMMONWEALTM  AV  

FL4094    HOUDAY  INN  EAST  AND  CONFERENCE  CENTER  

FL4070    HOUDAY  INN  OCEANFRONT 

FL1561     HOMEWOOD  SUITES 

FL1536    HOSPITALITY  INN  _ 

FL4106    HOWARD  JOHNSON  AIRPORT  LODGE  

FL1450    HOWARD  JOHNSON  LODGE  

FL1468     HOWARD  JOHNSON  MTR  LOG  400  

FL1517     INN  AT  BAYMEADOWS  

FL4296    JACKSONVILLE  HILTON  &  TOWERS  

FL1543    JACKSONVILLE  SUPER  8  MOTEL  

FL1449    JAMES  HOTEL  

FL1485    JAX  AMERICAN  MOTEL 

FL1472    JOE  MOTEL 

FL1514    KINGS  INN 

FL4194    LA  QUINTA  INN  f  561    

FL4193    LA  QUINTA  INN  f  637  

FL4195    LA  QUINTA  INN  #2818 „ 

FL1452    LEGETTES  MOTEL 

FL1521     MALABAR  MOTEL  -« _ 

FL1515  MARINA  HOTEL  4  CONFERENCE  CTR  AT  ST.  JOHNS  PL 

FL1538    MARRIOTT  HOTEL-JACKSONVILLE  

FL1484     MONTEREY  MOTEL  

FL1527    MOTEL  6 

FL1525    MOTEL  6  0417  

FL1518    MOTEL  6  1232  

FL1466    MT  VERNON  MOTOR  LODGE  

FL1548    OMNI  JACKSONVILLE  HOTEL 

FL1560    PALM  GARDEN  MOTEL  

FL1558    PALM  VIEW  INN 

FL4252    PARADISE  INN 

FL1562     PLANTATION  MANOR  INN 

FL1465    PLAZA  MOTOR  LODGE  

FL1553    QUAUTY  INN  SOUTHSIDE  

FL1499    RADISSON  INN  

FL1497     RAMADA  INN  „ 

FL1528    RAMADA  INN  CONFERENCE  CENTER  

FL1462     RAMADA  INN  EAST 

FL1502     RAMADA  INN  SOUTH 

FL1494     RED  CARPET  INN  

FL1498    RED  CARPET  INN  

FL1522     RED  ROOF  INN  81   

FL1520    RED  ROOF  INNS  

FL14a2     RELAX  INN  


10550  BALMORAL  CIR 

JACKSONVILLE.  FL  32218-  

(       )       - 

14691  AIRPORT  RD 

JACKSONVILLE.  FL  32218-  

(       )       - 

1500  AIRPORT  RD 

JACKSONVILLE.  FL  32218-2495 

(       )       - 

420  JUUA  ST 

JACKSONVILLE.  FL  32202-4199 

(       )       - 

3277  WESTERN  WAY  CIR „. 

JACKSONVILLE.  FL  32256-  

(904)737-4477 

8220  DIX  ELLIS  TRAIL  

JACKSONVILLE,  FL  32256-8209 

(       )       - 

8277  WESTERN  WAY  

JACKSONVILLE,  FL  32256-8323 

(800)528-1234 

10888  HARTS  RD 

JACKSONVILLE,  FL  32218-3705 

(904)751-5600 

5221  W.  UNIVERSITY  BLVD 

JACKSONVILLE,  FL  32216-5941 

(800)528  1234 

5929  RAMONA  BLVD 

JACKSONVILLE,  FL  32205-4755 

(       )       - 

3199  HARTLEY  RD 

JACKSONVILLE  FL  32557-  

(       )       - 

2414  PHILUPS  HWY 

JACKSONVILLE,  FL  32207-3550 

(       )       - 

1515  N.  FIRST  ST 

JACKSONVILLE,  FL  32250-  

(904)241-2311 

8333  DIX  ELUS  TRAIL  

JACKSONVILLE,  FL  32256-  

(904)739-1155 

4600  SAN  PABLO  RD 

JACKSONVILLE.  FL  32224-  

(904)223-1700 

8142  NEW  KINGS  RD 

JACKSONVILLE.  FL  32219-3610 

(       )       - 

1067  BROWARD  RD 

JACKSONVILLE.  FL  32218-5307 

(800)329-7466 

1181  AIRPORT  RD 

JACKSONVILLE,  FL  32218-2401 

(800)32»-7466 

5649  CAGLE  RD 

JACKSON VIUE,  FL  32216-5972 

(800)329-7466 

4700  SAUSBURY  RD 

JACKSONVIUE.  FL  32256-  

(904)281-9700 

6660  RAMONA  BLVD 

JACKSONVILLE,  FL  32205-4624 

(800)553-2666 

2300  PHILUPS  HWY 

JACKSONVILLE.  FL  32207-3598 

(800)553-2666 

5018  W.  UNIVERSITY  BLVD 

JACKSONVILLE.  FL  32216-5938 

(800)553-2666 

4300  SAUSBURY  RD 

JACKSONVILLE.  FL  32216-6124 

(       )       - 

5959  YOUNGERMAN  CIR.  E 

JACKSONVILLE,  FL  32244-6191 

(       )       - 

9300  BAYMEADOWS  RD 

JACKSONVILLE,  FL  32256-7710 

(800)362-2779 

3558  PHILUPS  HWY 

JACKSONVILLE.  FL  32207-5698 

(       )       - 

5913  W.  MONCRIEF  RD 

JACKSONVILLE,  FL  32219-3438 
JACKSONVILLE.  FL  32216-4630 

(       ) 

3332  SOUTHSIDE  BLVD 

(       )       - 

8562  NEW  KINGS  RD 

JACKSONVILLE.  FL  32219-3618 

(       )       - 

10462  NEW  KINGS  RD 

JACKSONVILLE.  FL  32219-2418 

(       )       - 

455  HAINES  ST 

JACKSONVILLE.  FL  32202-1599 

(       )       - 

6135  YOUNGERMAN  CIR 

JACKSONVILLE,  FL  32244-6607 

(       )       - 

1170  AIRPORT  RD 

JACKSONVILLE.  FL  32218-2402 

(       )       - 

4690  SALISBURY  RD 

JACKSONVILLE,  FL  32256-   

(       )       - 

154  MC  CARGO  ST 

JACKSONVILLE.  FL  32220-2644 

(       )       - 

1-95  4  AIRPORT  RD 

JACKSONVILLE,  FL  32229-0409 

(800)466-«329 

14670  DUVAL  RD 

JACKSONVIUE,  FL  32218-  

(904)741-4404 

9150  BAYMEADOWS  RD 

JACKSONVILLE,  FL  32256-7797 

(800)466-4329 

1-295  COMMONWEALTH  

JACKSONVILLE,  FL  32236-  

(800)465-4329 

5865  ARUNGTON  EXPRWY 

JACKSONVILLE,  FL  32211-  

(904)724-3410 

1617  N.  FIRST  ST 

JACKSONVILLE,  FL  32250-  

(904)247-9071 

8737  BAYMEADOWS  RD 

JACKSONVILLE.  FL  32256-  

(       )       - 

7071  103RD  ST 

JACKSONVILLE.  FL  32210-6872 

(       )       - 

1153  AIRPORT  RD 

JACKSONVILLE.  FL  32229-  

(904)741-4600 

1055  GOLFAIR  BLVD 

JACKSONVILLE.  FL  32209-4072 

(800)446-4666 

6545  RAMONA  BLVD 

JACKSONVILLE.  FL  32205-4446 

(800)446-4656 

8050  BAYMEADOWS  CIR.  W 

JACKSONVILLE,  FL  32256-7769 

(        )        - 

1201  RIVERPLACE  BOULEVARD 

JACKSONVILLE,  FL  32207-  

(904)398-8800 

10901  HARTS  RD 

JACKSONVILLE,  FL  32218-3704 

(       )      - 

521  W.  BAY  ST 

JACKSONVILLE.  FL  32202-4406 

(       )       - 

5912  NEW  KINGS  RD 

JACKSONVILLE.  FL  3220^-2127 
JACKSONVIUE,  FL  32207-6734 

(       ) 

4400  PHILUPS  HWY 

(       )       - 

8016  ARUNGTON  EXPRWY 

JACKSONVILLE,  FL  3221 1-7422 

(       )      - 

8555  BLANDING  BLVD 

JACKSONVIUE,  FL  32244-5795 

(904)778-9539 

812  DUNN  AVE 

JACKSONVIUE,  FL  32218-4803 

(904)751-6960 

8255  DIX  ELUS  TRAIL  

JACKSONVILLE,  FL  32256-8209 

(904)731-9940 

6243  COOLIDGE  RD 

JACKSONVIUE.  FL  32219-3030 

(        )       - 

8375  NEW  KINGS  RD 

JACKSONVILLE.  FL  32219-3697 

(       )       - 

1515  PRUDENTIAL  DR 

JACKSONVIUE,  FL  32207-8153 

(904)396-5100 

4670  SAUSBURY  RD 

JACKSONVIUE.  FL  32256-0978 

(800)228-9290 

5214  NEW  KINGS  RD 

JACKSONVIUE,  FL  32209-2733 

(       )       - 

6107  YOUNGERMAN  CIR 

JACKSONVIUE,  FL  32244-6607 

(       )       - 

10885  HARTS  RD 

JACKSONVILLE.  FL  32218-3704 

(       )       - 

8285  DIX  ELLIS  TRAIL  

JACKSONVIUE.  FL  32256-8216 

(       )       - 

3201  PHILUPS  HWY 

JACKSONVIUE,  FL  32207-4309 

(       )       - 

245  WATER  ST 

JACKSONVILLE,  FL  32202-4403 

(       )       - 

5101  N.  MAIN  ST 

JACKSONVIUE.  FL  32206-5319 

(       )       - 

129  N.  MARKET  ST 

JACKSONVILLE.  FL  32202-2804 

(       )       - 

6545  RAMONA  BLVD 

JACKSONVILLE,  FL  32205-  

(904)781-1840 

1630COPELAN0ST 

JACKSONVILLE,  FL  32204-4320 

(       )       - 

3333  PHILLIPS  HWY 

JACKSONVILLE.  FL  32207-431 1 

(       >       - 

4660  SAUSBURY  RD 

JACKSONVILLE.  FL  32256-  

(800)228-5151 

14000  DIXIE  CLIPPER  RD 

JACKSONVIUE,  FL  32229-   

(800)333-3333 

510  S.  LANE  AVE 

JACKSONVIUE,  FL  32205-3591 

(800)272-6232 

3130  HARTLEY  RD 

JACKSONVILLE.  FL  32257-6299 

(800)272-6232 

6237  ARUNGTON  EXPRWY 

JACKSONVILLE,  FL  32211-5798 

(800)272-6232 

5624  CAGLE  RD 

JACKSONVILLE,  FL  32216-5971 

(800)272-6232 

5331  W.  UNIVERSITY  BLVD 

JACKSONVILLE.  FL  32216-5997 

(       )       - 

820  DUNNS  AVE 

JACKSONVILLE,  FL  32218-4803 

(       )       - 

14701  DUVAL  RD 

JACKSONVILLE.  FL  32218-2461 

(       )       - 

6099  YOUNGERMAN  CIR 

JACKSONVILLE.  FL  32244-6606 

(       )       - 

5020  N.  MAIN  ST 

JACKSONVIUE,  FL  32206-1446 

(       )       - 

41556 
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Ftl540 
FL1490 
FL1511 
FL154« 
FL1474 
FL1490 
FL1503 
FL1506 
FL0022 
FL1559 
FL1457 

FLl4a8 

FL1501 

FL1504 

FL14S9 

FL14W 

FL1496 

FL1461 

FL14S3 


RESIDCNCE  INN  

ROOEWAY  INN  

SCOTTISH  INN _.. 

SHAKIR  ECONOMY  MOTEL  

SIESTA  MOTOR  INN  

SIMMONS  MOTEL  

SUNSHINE  INN  

TRAVEL  INN 

TRAVELOOGE/BAYMEAOOWS 

WILSON  INN 

ATLANTIC  SHORES  MOTEL 


CATAUNA  MOTEL  

COMFORT  INN  OCEANFRONT  

DAYS  INN  OCEANFRONT  RESORT 

EASTWINDS  MOTEL  „ 

GOLDEN  SANDS  MOTEL  

HILSMOORE  MOTEL  _ _ 

HOLIDAY  INN  OF  JAX  BCH  

IN  PLACE  MOTEL  _ 


FL1453  OCEAN  AIR  MOTEL  ..._ 

FL1524  RAMADA  RESORT  

FL1456  SEA  BREEZE  MOTEL 

FL1454  SEA  RANCH  MOTEL  

FL1563  SEASIDE  STUOO  MOTEL 

FL1468  SILVER  SEA  MOTEL  

FL14«7  SUNOECK  MOTEL  


FL14«7    SURF  SIDE  MOTEL 


FL1676 
FL1873 
FL1670 
FL1671 
FL16fi0 
FL4255 
FL4064 

FL1675 
FL4288 
FL1674 
FL2293 
FL0017 
FL2292 
FL2297 
FL35«6 
FL2289 
FL2286 
FL2285 
FL22fl7 
FL35e9 
FL2849 
FL4256 
FL2941 
FL2943 
FL3727 
FL1016 
FL1329 
FL2307 

FL2332 
FL4190 
FL2391 
FL?362 
FL4090 
FL2371 
FL2379 
FL?366 
FL2402 
FL2324 


ECONO  LODGE      „ _ 

MOTEL  8  OF  JASPER  _ 

SCOTTISH  INN  EAST  

SCOTTISH  INN  WEST  

TRIANGLE  MOTEL  „ 

ECONO  LODGE  

HOUDAY  INN  OF  JENNINGSflNN  OF  LAKE  CITY, 


JENNINGS  HOUSE  INN      _ 

OUAUTY  INN  OF  JENNINGS _... 

ROAOMASTER  INN   

CORAL  REEF  MOTEL 

COURTYARD  BY  MARRIOTT  JENSEN  BEACH   _.... 

EB8  TIDE  MOTEL  A  APARTMENTS  

HOLIDAY  INN  HUTCHINSON  ISLAND 

HUTCHINSON  INN     

INDIAN  RIVER  MOTEL  

JENSEN  BEACH  MOTEL 

LAND  MARK  MOTEL   

PELICAN  REST  MOTEL  

SHERATON  INN        

HOWARD  JOHNSONS  OCEANSIDE  

BEST  WESTERN  INTERCOASTAL  INN  

CLUB  OF  ADMIRALS  COVE  HOTEL  _„ 

WELLESLEY  INN  JUPITER  „ 

KEATON  BEACH  MOTEL  

SHERATON  ROYAL  BISCAYNE  HOT 

SONESTA  BEACH  HOTEL  

KEY  COLONY  BEACH  MOTEL    „ „ _.. 


BAY  COVE  MOTEL        _. 

BEST  WESTERN  SUITES  AT  KEY  LARGO  

BLUE  LAGOON  RESORT  MOTEL   

HOLIDAY  INN  

HOLIDAY  INN  KEY  LARGO  RESORT  &  MARINA 

HOWARD  JOHNSON  LODGE    

KEY  LARGO  INN  „... 

SEA  TRAIL  MOTEL  

SEA  VIEW  HOTEL     

SEAFARER  RESORT  MOTEI 


S366  DIX  ELLIS  TRAIL  ... 

3233  EMERSON  ST 

1351  AIRPORT  RD 

7992  NEW  KINGS  RD 

3155  PHILLIPS  HWY 

12208  NEW  KINGS  RD.  ... 

460  S.  LANE  AVE 

747  ARLINGTON  RD 

8786  BAYMEAOOWS  RO. 

4580  COLONS  RD 

923  S.  1ST  ST 


917  S   1ST  ST 

1515  N.  1ST  ST  .. 
1031  S.  1ST  ST.  ... 
1506  S.  1ST  ST  .. 
127  S.  1ST  AVE.  .. 

831  N    1ST  ST 

1817  N.  1ST  ST.   .. 

922  5.  1ST  ST 

208  BEACH  BLVD. 


1201  N.  1ST  ST 

117  N.  1ST  AVE 

27  S.  1ST  ST 

222  N.  14TH  AVE 

405  S   1ST  ST 

224  N.  BOARDWALK 
1236  N   1ST  ST 


1-75  &  HWY  6  _ 

1-75  &  SR  8  

1-75  A  SR  6  

t-75  *  SR  8  

RT  1  BOX  23.  S.  HWY.  41  

RT1  BOX  222  

PO  BOX  9.   1-75  &  STATE   RD. 
143 

1-75  A  SR  143  

BOX  89.  1-75  A  ST  ROAD  143    .. 

1-75  A  143  

2680  NE  INDIAN  RtVER  DR 

10978  8  OCEAN  BLVD 

2100  NE  INDIAN  RIVER  DR 

HWY.  A1A   

9750  S.  OCEAN  OR 

2500  NE  INDIAN  RIVER  DR 

3670  NE  INDIAN  RIVER  DR 

2135  NE  DIXIE  HWY 

3680  NE  INDIAN  RtVER  DR 

10978  S.  A1A  

030  US  HWY    1  

810  S  US  HWY   1   

200  ADMIRALS  COVE  BLVD 

34  FISHERMANS  WHARF  

SR  361  

565  OCEAN  DR 

360  OCEAN  OR 

K  C  BEACH  OCEAN  DR 


99446  OVERSEAS  HWY 

201  OCEAN  DR 

99096  OVERSEAS  HWY 

100  OVERSEAS  HWY   MM  ... 

99701  OVERSEAS  HWY 

MM  102-5  OVERSEAS  HWY 

99201  OVERSEAS  HV^ 

OVERSEAS  HWY   MM99  

99751  OVERSEAS  HWY 

97820  OVERSEAS  HWY 


JACKSONVILLE.  FL  32256-8224 
JACKSONVILLE.  FL  32207-6894 
JACKSONVILLE.  FL  32218-2403 
JACKSONVILLE.  FL  32219-3631 
JACKSONVILLE.  FL  32207-4307 
JACKSONVILLE.  FL  32219-1727 
JACKSONVIULE.  FL  32205-3530 
JACKSONVILLE.  FL  32211-7300 
JACKSONVILLE,  FL  32206-  


FL  32073- 
BEACH, 

BEACH. 


JACKSONVIUE, 
JACKSONVILLE 

322SO-6601. 
JACKSONVILLE 

322S0-6601. 
JACKSONVILLE 

32250-7399. 
JACKSONVILLE 

322S0-6S2S. 
JACKSONVIUE 

32250-6303. 
JACKSONVILLE 

32250-6823. 
JACKSONViaE 

32250-7106. 
JACKSONVILLE 

32260-7499. 
JACKSONVILLE 

32250-6602. 
JACKSONVIUE 

32250-6899. 
JACKSONVILLE 

32250-7299. 
JACKSONVILLE 

32250-8995. 
JACKSONVILLE 

32260-6897 
JACKSONVILLE 

32250-7333. 
JACKSONVIUE 

32260-6708. 
JACKSONVILLE 

32250-6838. 
JACKSONVIUE 

32250-7206. 

JASPER.  FL  32062-  

JASPER.  FL  32062-  

JASPER.  FL  32062-  

JASPER.  FL  32062-  

JASPER.  FL  32062-9761 
JENNINGS.  FL  32063-  .. 
JENNINGS.  FL  32063-  .. 


FL 


FL 


BEACH.  FL 

BEACH.  FL 

BEACH,  FL 

BEACH.  FL 


BEACH.       FL 


BEACH.       FL 
BEACH,       FL 


BEACH.       FL 


BEACH.       FL 
BEACH,       FL 


BEACH,       FL 


BEACH,       FL 
BEACH,       FL 


BEACH.       FL 


BEACH,       FL 


JENNINGS,  FL  32063-  

JENNINGS.  FL  32063-  

JENNINGS.  FL  32063-  

JENSEN  BEACH,  FL  34957-6208 

JENSEN  BEACH.  FL  34967-  

JENSEN  BEACH.  FL  34967-6898 

JENSEN  BEACH.  FL  33457-   

JENSEN  BEACH.  FL  34967-2345 
JENSEN  BEACH.  FL  34967-6297 
JENSEN  BEACH.  FL  34967-4137 
JENSEN  BEACH,  FL  34967-6496 
JENSEN  BEACH.  FL  34967-4136 
JENSEN  BEACH.  FL  34957-261 1 
JUNO  BEACH.  FL  33408-1697  .. 

JUPITER.  FL  33477-  

JUPITER.  FL  33477-  „ 

JUPITER.  FL  33477-9999  

KEATON  BEACH,  FL  32347-  

KEY  BISCAYNE.  FL  33149-2307 
KEY  BISCAYNE,  FL  33149-1600 
KEY      COLONY       BEACH,       FL 

33061- 
KEY  LARGO,  FL  33037-2494  

KEY  LARGO,  FL  33037-  

KEY  LARGO,  FL  33037-  

KEY  LARGO.  FL  33037-  

KEY  LARGO,  FL  33037-  

KEY  LARGO.  FL  33037-  

KEY  LARGO,  FL  33037-1262  

KEY  LARGO,  FL  33037-2203  

KEY  LARGO,  FL  33037-  

KEY  LARGO,  FL  33037-  


( 
( 
( 
( 
( 
( 
( 
( 
(904 

( 
( 


731-7317 


(       )       - 
(800)228-6150 
(800)329-7466 
(       )       - 
(       )       - 
(       )       - 
(800)465-4329 
(       )       - 
(       )       - 
(800)272-6232 
(       )       - 
(       )       - 
(       )       - 
(       )       - 
(       )       - 
(       )       - 

(800)653-2666 
(  )  - 
(  )  - 
(  )  - 
(  )  - 
(904)338-6500 
(904)938-3501 

(  )  - 
(904)938-3601 

(  )  - 
(  )  - 
(407)229-1000 

(  )  - 
(800)466-4329 

(       )       - 


(       )       - 

(       )       - 
(800)325-3535 
(800)446-4656 
(407)575-2936 

(       )       - 

(       )       - 

(  )  - 
(800)325-3535 

(  )  - 
(       )       - 

(  )  - 
005)451-6081 

(       )      - 
(800)465-4329 
(306)451-2121 
(800)446-4656 

(  )  - 
(  )  - 
(  )  - 
(       )       - 
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FL2387 
FL2345 
FL2331 
FL2321 
FL2390 
FL2340 
FL2356 
FL2323 
FL2346 
FL2398 
FL2378 
FL2369 
FL2315 
FL0013 
FL2322 
FL238g 
FL2401 
.  FL2312 
FL2399 
FL4063 
FL2329 
FL2394 
FL2334 
FL4295 
FL4297 
FL2338 
FL2400 
FL2382 
FL2373 
FL2372 
FL2347 
FL2384 
.FL2330 
FL2325 
FL4112 
FL2319 
FL2308 
FL23n 
FL2317 
FL2335 
FL2326 
FL2361 
FL2316 
FL2385 
FL2754 
FL2765 
FL2758 
FL2769 
FL2743 
FL2761 
FL2675 
FL2714 

FL2710 
FL2683 
FL2726 
FL2721 
FL2750 
FL2749 
FL2734 
FL2732 
FL4115 
FL2784 
FL2768 
FL2774 
FL2708 
FL2712 
FL2728 
FL2703 
FL2773 
FL2713 
FL2705 
FL2684 
FL4218 
FL2738 
FL2715 
FL2776 
FL2725 
FL2744 
FL2716 
FL2775 
FL2688 
FL2747 
FL2741 


SHERATON  KEY  LARGO  RESORT 

STONELEDGE  MOTEL  

SUNSET  COVE  MOTEL  INCORPORATED  

ATLANTIC  SHORES  MOTEL  .._ 

BEST  WESTERN  HIBISCUS  MOTEL 

BEST  WESTERN  KEY  AMBASSADOR  RESORT  INN 

BLUE  LAGOON  MOTEL _ 

BLUE  MARLIN  MOTEL  

COMFORT  INN  KEY  WEST 

CURRY  MANSION  INN  

DAYS  INN  

ECONO  LODGE  OF  KEY  WEST  

EL  RANCHO  MOTEL  

FAIRFIELD  INN  BY  MARROTT  KEY  WEST  

HALFRED  MOTEL 

HAMPTON  INN  „ 

HEARTBREAK  HOTEL 

HILTON  HAVEN  MOTEL 

HOUDAY  INN  8EACHSIDE  

HOUDAY  INN  LA  CONCHA 

HOWARD  JOHNSON  MOTOR  LODGE 

HYATT  KEY  WEST  

KEY  LODGE  MOTEL 

KEY  WEST  HILTON  A  RESORT-MARINA  

KEY  WEST  HILTON  RESORT  A  MARINA  

KEY  WESTER  RESORT  INN  

LA  PENSIONE  HISTORIC  INN  

MARRIOTT  CASA  MARINA  RESORT  

PIER  HOUSE  MOTEL  

QUALITY  INN  OF  KEY  WEST  

RAMADA  KEYS  END  

RIVIERA  HOTEL  A  APARTMENTS  

SANTA  MARIA  MOTEL  

SEASHELL  MOTEL  KEY  WEST  YOUTH  

SHERATON  SUITES  KEY  WEST  

SHIP  AHOY  HARBORSIDE  MOTEL  

SOUTH  BEACH  OCEAN  FRONT  MOTEL 

SOUTHERN  CROSS  HOTEL 

SOUTHERNMOST  MOTEL  

SOUTHERNMOST  MOTEL  

SPANISH  GARDENS  MOTEL 

SPANISH  GARDENS  MOTEL 

SPINDRIFT  MOTEL 

TROPICAL  INN  

A-1  MOTEL  _. 

ADVENTURE  MOTEL  

ALOHA  MOTEL  

AMBASSADOR  MOTEL  

APOLLO  INN 

BEST  WESTERN  EASTGATE  

BEST  WESTERN  KISSIMMEE  

BEST  WESTERN  MAINGATE 


BRAHMAN  INN  

BUDGET  INN  EAST  

BUDGET  INN  WEST  

BUENA  VISTA  MOTEL 

CASA  ROSA  INN 

CENTRAL  MOTEL 

CHALET  MOTEL  

CHATEAU  MOTEL  2  

COMFORT  INN  MAIN  GATE  

COMFORT  SUITES 

CONTINENTAL  MOTEL  

CROWN  MOTEL 

DAYS  INN  _ 

DAYS  INN  

DAYS  INN  AIRPORT 

DAYS  INN  DISNEY  EAST 

DAYS  INN  DOWNTOWN  NORTH 

DAYS  INN  WEST  6101  

DAYS  SUITES  EAST  OF  MAGC  KINGDOM 

EAST  (3ATE  MOTEL  

ECONO  LODGE  MAINGATE  EAST 

ECONOLOOGE  MAIN  GATE  RESORT  

ECONOLOOQE  MAIN  GATE  WEST „.. 

ECONOMY  MOTEL  7  

EMBASSY  MOTEL  

ENTERPRISE  MOTEL „ 

FLAMINGO  INN  

FOUR  WINDS  MOTEL  


97000  OVERSEAS  HWrr 

96320  OVERSEAS  HWY 

99860  OVERSEAS  HWY 

510  SOUTH  ST 

1313  SIMONTON  ST 

3755  S.  ROOSEVELT  BLVD 

3101  ROOSEVELT  BLVD 

1320  SIMONTON  ST 

3824  N.  ROOSEVELT  BLVD 

811CAROUNEST 

3852  ROOSEVELT  BLVD 

3820  N.  ROOSEVELT  BLVD 

830  TRUMAN  AVE 

2400  N.  ROOSEVELT  BLVD 

512  TRUMAN  AVE 

2801  N.  ROOSEVELT  BLVD 

716  DUVAL  ST 

N.  ROOSEVELT  BLVD 

3841  N.  ROOSEVELT  BLVD 

430  DUVAL  ST 

3031  N.  ROOSEVELT  BLVD 

601  FRONT  ST „ 

1004  DUVAL  ST „ 

245  FRONT  STREET 

245  FRONT  STREET  

A1A  ON  THE  OCEAN  

809  TRUMAN  AVE 

1500  REYNOLDS  ST 

1  DUVAL  ST 

3850  N.  ROOSEVELT  BLVD 

3420  ROOSEVELT  BLVD 

3101  RIVIERA  DR 

1401  SIMONTON  ST 

718  SOUTH  ST 

2001  S.  ROOSEVELT  BLVD 

903  EISENHOWER  DR 

508  SOUTH  ST 

326  DUVAL  ST 

1300  SIMONTON  ST 

1319  DUVAL  ST.  

1325  SIMONTON  ST 

509  SOUTH  ST 

1212  SIMONTON  ST 

812  DUVAL  ST 

4030  W.  VINE  ST 

4501  W.  IRLO  BRONSON  HWY.  .. 
4643  W.  IRLO  BRONSON  HWY.  .. 

4107  W.  VINE  ST 

670  E.  VINE  ST 

5565  W.  IRLO  BRONSON  HWY.  .. 
2661  E.  IRLO  BRONSON  HWY.  ... 
86O0  W.  IRLO  BRONSON  MEM. 

HWY.. 

110  E.  DAKINAVE 

307  E.  VINE  ST 

4686  W.  IRLO  BRONSON  HWY.  .. 
5200  W.  IRLO  BRONSON  HWY.  .. 
4600  W.  IRLO  BRONSON  HWY.  .. 
4696  W.  IFtLO  BRONSON  HWY.  .. 
4741  W.  IRLO  BRONSON  HWY.  .. 

3518  W.  VINE  ST 

7511  W.  IFILO  BRONSON  HWY.  .. 

4018  W.  VINE  ST 

4650  W.  IRLO  BRONSON  HWY.  .. 

3834  W.  VINE  ST 

2095  E.  IRLO  BRONSON  HWY.  ... 
20S0  E.  IRLO  BRONSON  HWY.  .. 

4102  W.  VINE  ST 

5840  W.  IRLO  BRONSON  HWY.  .. 

4126  W.  VINE  ST 

7980  W.  IRLO  BRONSON  HWY.  . 
5820  W.  IRLO  BRONSON  HWY 

900  E.  VINE  ST 

4311  WEST  192  

7514  W.  IRLO  BRONSON  HWY.  .. 
8620  W.  IRLO  BRONSON  HWY.  .. 
5367  W.  IRLO  BRONSON  HV/Y  .. 
4880  W.  IRLO  BRONSON  HWY.  . 

4121  W.  VINE  ST 

801  E.  VINE  ST 

4596  W.  IRLO  BRONSON  HWY 
2550  E.  IRLO  BRONSON  HWY. 


KEY  LARGO,  FL  33037-2210 
KEY  LARGO,  FL  33037-2098 

KEY  LARGO,  FL  33037-  

KEY  WEST,  FL  33040-3190  .. 
KEY  WEST.  FL  33040-3113  .. 

KEY  WEST.  FL  33040- 

KEY  WEST,  FL  33040-4118  .. 
KEY  WEST.  FL  33040-3114  .. 
KEY  WEST.  FL  33040-4598  .. 

KEY  WEST  FL  33040- 

KEY  WEST,  FL  33040-4596  .. 
KEY  WEST.  FL  33040-4599  .. 
KEY  WEST.  FL  33040-6426  .. 

KEY  WEST,  FL  33040-  

KEY  WEST,  FL  33040-3141  .. 
KEY  WEST.  FL  33040-7799  .. 

KEY  WEST  FL  33040-  

KEY  WEST.  FL  33040- 

KEY  WEST.  FL  33040-  

KEY  WEST,  FL  33040-  

KEY  WEST,  FL  33040-4099  .. 
KEY  WEST,  FL  33040-6620  .. 
KEY  WEST,  FL  33040-3197  .. 

KEY  WEST.  FL  33040- 

KEY  WEST,  FL  33020-  

KEY  WEST.  FL  33040-   

KEY  WEST,  FL  33040-  

KEY  WEST,  FL  33040-4768  .. 
KEY  WEST.  FL  33040-6697  .. 
KEY  WEST,  FL  33040-4597  .. 
KEY  WEST,  FL  33040-4299  .. 
KEY  WEST,  FL  33040-4673  .. 
KEY  WEST,  FL  33040-3116  .. 
KEY  WEST,  FL  33040-4770  .. 

KEY  WEST,  FL  33040- 

KEY  WEST,  FL  33040-7209  .. 
KEY  WEST,  FL  33040-31 18  . 
KEY  WEST,  FL  33040-6510  .. 
KEY  WEST.  FL  33040-3114  .. 
KEY  WEST.  FL  33040-3193  .. 
KEY  WEST.  FL  33040-3113  .. 
KEY  WEST,  FL  33040-3117  .. 
KEY  WEST,  FL  33040-3159  .. 
KEY  WEST,  FL  33040-7406  .. 
KISSIMMEE,  FL  34741-4631  . 
KISSIMMEE,  FL  34746-9063  . 
KISSIMMEE.  FL  32741-9002  . 
KISSIMMEE.  FL  32741-4503  . 
KISSIMMEE,  FL  32743-4292  . 

KISSIMMEE,  FL  32746-  

KISSIMMEE,  FL  34744-  

KISSIMMEE,  FL  34747-  


FRIENDLY  VILLAGE  INN  

GALA  VISTA  MOTOR  INN  I  5995  W.  IRLO  BRONSON  HWY 

GATOR  MOTEL „ I  4576  W.  IRLO  BRONSON  HWY 


KISSIMMEE. 
KISSIMMEE, 
KISSIMMEE. 
KISSIMMEE, 
KISSIMMEE, 
KISSIMMEE. 
KISSIMMEE, 
KISSIMMEE, 
KISSIMMEE. 
KISSIMMEE, 
KISSIMMEE. 
KISSIMMEE. 
KISSIMMEE. 
KISSIMMEE. 
KISSIMMEE, 
KISSIMMEE, 
KISSIMMEE, 
KISSIMMEE, 
KISSIMMEE. 
KISSIMMEE. 
KISSIMMEE, 
KISSIMMEE. 
KISSIMMEE. 
KISSIMMEE, 
KISSIMMEE. 
KISSIMMEE, 
KISSIMMEE, 
KISSIMMEE. 
KISSIMMEE, 
KISSIMMEE, 
KISSIMMEE. 


FL  34741-  

FL  34744-4308 

FL  34746-  

FL  34746-  

FL  34746-9027 
FL  34746-7812 
FL  32741-8582 
FL  32741-4627 

FL  34747-  

FL  34741-  

FL  32741-9027 
FL  32741-4635 

FL  34743-  

FL  34743-  

FL  32741-9662 

FL  32746-  

FL  32741-4503 
FL  32741-8511 
FL  32741-9420 
FL  34744-4551  . 

FL  34746-  

FL  32741-9492  . 

FL  34746-  

FL  32741-7903  . 

FL  34746-  

FL  32741-4503  . 

FL  34744-   

FL  32741-7843  . 
FL  34744-8659  . 
FL  32741-9402  . 
FL  34746-  


(800)325-3535 

(   )   - 

(   )   - 

(   )   - 

(305)296-6711 

(305)296-3500 

(   )   - 

(   )   - 
(800)228-5150 

(   )   - 

(800)329-7466 

(800)553-2666 

(   )   - 
(305)296-5700 

(   )   - 

(   )   - 

(   )   - 

(800)445-8667 

(800)465-4329 

(305)296-2991 

(800)440-4656 

(800)233-1234 

(   )   - 

(305)294-4000 

(305)294-4000 

(   )   - 

(   )   - 
(800)228-9290 

(   )   - 

(800)228-5151 

(800)272-6232 

(   )   - 

(   )   - 

(   )   - 
(305)292-9600 

(   )   - 


)   - 
)   - 


(  ) 

(  ) 

(  ) 

(  ) 


) 


(   )   - 
(   )   - 
(   )   - 
(407)396-0707 
(407)646-2221 
(407)396-0100 

(  )  - 

(  )  - 

(  )  - 

(  )  - 


(   )   - 

(407)396-7500 

(800)228-5150 

(   )   - 

(   )   - 

(800)329-7466 

(800)329-7466 

(800)329-7466 

(800)329-7466 

(800)329-7466 

(800)329-7466 

(800)329-7466 

(   )   - 

(407)396-7100 

(800)553-2666 

(800)553-2666 

(   )   - 

(   )   - 

(   )   - 

(   )   - 

(   )   - 

(   )   - 


) 
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FL2757 
FL2756 
FU2790 
FL2760 
FL3460 
FL2745 
FL2707 
FL2676 
FL4272 
FL4087 
FL40aO 
FL2602 
FU4151 
FL2e97 
FL0069 
FL2788 
FL2686 
FL2724 
FL2e80 
FL2S96 
FL2719 
FL2735 
FL2717 

FL^ege 

FL2740 

FL2737 

FL2739 

FU2779 

FL2fl83 

FL2759 

FL2770 

FL2720 

FL4208 

FL0009 

FL2733 

FU2783 

FU2789 

FL2730 

FL4132 

FL4217 

FL2787 

FL2785 

FL2762 

FL2e90 

FL2781 

FL2722 

FL27M 

FL2786 

FL2786 

FL2718 

FU2701 

FL2711 

FL2777 

FL4267 

FL2700 

FL2791 

FL4118 

FL2727 

FL2e91 

FL2678 

FL2763 
FL2780 
FL2681 
FL2755 
FL2746 
FL2751 
FL2742 
FL2767 
FL2748 
FL2782 
FL26e5 
FL2729 
FL2764 
FL2771 
FL1690 
FL1891 
FL1687 
FL1966 
FL1966 
FL0199 
FL3445 
FL2504 
WRLD 


GEMINI  MOTEL  

GOLDEN  LINK  MOTEL  

HAMPTON  INN  „ 

HAWAIIAN  VILLAGE  INN  

HO  JO  INN  

HO  JO'S  MAIN  GATE  EAST  

HOLIDAY  INN  DISNEY  WEST  _ 

HOUDAY  INN  KISSiMMEE  

HOUDAY  INN  KISSiMMEE  DOWNTOWN  

HOLIDAY  INN  MAIN  GATE  EAST  

HOLIDAY  INN  MAJNGATE  WEST  

HOWARD  JOHNSON  EXIT  65 

HOWARD  JOHNSON  FOUNTAIN  PARK  PLAZA  HOTEL 

HOWARD  JOHNSON  MAJNGATE  

HYATT  ORLANDO  

INNS  OF  AMERICA  

JOHNSTONS  INN  

KEY  MOTEL  _ 

KJNG-S  MOTEL „ 

KISSIMMEE  INN  „ 

KNIGHTS  INN    „ _ „ 

KNK3HTS  INN  MAiNGATE 

LAKEVIEW  MOTEL  „ 

LAMBERT  INN    „ 

MAPLE  LEAF  MOTEL  

MONTE  CARLO  MOTEL _ 

MOTEL  6  0436  „ 

MOTEL  6  464   „_ __ 

MOTEL  9  

OASIS  MOTEL   _ 

OLYMPtC  MOTEL  

ORANGE  BLOSSOM  HOTEL  

ORLANDO  MAIN  GATE  EAST/KNK3HTS  INN      

ORLANDCVKISSIMMEE  HILTON  INN  GATEWAY  

PARK  INN  INTERNATIONAL  

PARK  INN  INTERNATK3NAL  _„ 

PARK  PLANTATION  INN  

PARKWAY  MOTEL  

QUALITY  INN  LAKE  CECILE  . Z ! 

QUALITY  INN  MAINGATE  Z 

QUALITY  MAINGATE  WEST    ^ 

QUALITY  SUITES  MAINGATE  EAST „. '.. 

RAOiSSON  INN  MAINGATE  . 

RAMADA  RESORT  MAINGATE  a...     _. 

RAMAOA  RESORT  PARKWAY  

RECORD  MOTEL  

RED  CARPET  INN  EAST  ZZ". 

RED  ROOF  INN  204  „ 

RIVIERA  MOTEL  _ „ 

ROOEWAY  INN  EAST _ „ J. 

ROOEWAY  INN  EASTGATE _._ „  " 

SAVE  INN    „ 

SEVILLA  INN    _ 

SHERATON  INN  LAKESIDE  . 

SHERATON-LAKESIDE  INN  

SHONEYSINN    

SLEEP  INN  MAINGATE  

SUN  MOTEL    „. 

SUNRISE  MOTEL „        Z 

THE  HASTEN  INN  


THE  PALM  MOTEL  

THE  RESIDENCE  INN  BY  MARPIIOTT  ON  LAKE  CECILE 

THRIFTY  INN  

TRAVELER-SINN 

TRAVELOOGE  KISSIMMEE  FLAGS  

TRAVELOOGE  MAIN  GATE  EAST  „  „ 

TRAVELOOGE  MAIN  GATE  INN  „  ' 

TRAVELOOGE  SUITES  KISSIMMEE  „.1J!! 

TH0PK;ANA  MOTEL    

UNKX)RN  INN     ~I 

VENTURE  MOTEL  „ 

VIKING  MOTEL     „J.  _1 

WILSON  WORLD  HOTEL  MAIN  GATE .".III 

WYNFIELD  INN  MAINGATE  EAST  „ 

BK3  V  MOTEL    _.  ..  „ 

RIVERS  EDGE  MOTEL ZZZl-Z  

STAR  LITE  MOTEL   

LA  HACIENDA  HOTEL  7  ~ 

MELODY  MOTOR  INN  „„ „ . .  

SEAVUE  MOTEL      " 


4624  W.  IRLO  BRONSON  HWY 

4914  W  IRLO  BRONSON  HV^. 

3104  PARKWAY  BLVD 

4559  W.  IRLO  BRONSON  HWY 

9240  W.  IRLO  BRONSON  HWY. 

6051  W.  IRLO  BRONSON  HWY 

7300  W.  IRLO  BRONSON  HWY. 

2145  E.  IRLO  BRONSON  HWY 

2009  W.  VINE  ST 

5678  IRLO  BRONSON  HWY 

7601  BLACK  LAKE  RO 

2323  E.  IRLO  BRONSON  HWY.  . 

5150  W.  US  192  

7600  W.  IRLO  BRONSON  HWY. 

6375  W.  IRLO  BRONSON  HWY. 

2945  ENTRY  POINT  BtVD 

804  W.  BRYAN  ST _ 

4810  W.  IRLO  BRONSON  HWY. 

4836  W.  IRLO  BRONSON  HWY. 

512  W.  VINE  ST 

2800  POINCIANA  BLVD 

7475  W.  IRLO  BRONSON  HWY. 

4840  W.  IRLO  BRONSON  HWY. 

410  W.  VINE  ST 

4647  W  IRLO  BRONSON  HWY. 

4733  W.  IRLO  BRONSON  HWY 

7456  W.  IRLO  BRONSON  HWY. 

5731  W.  IRLO  BRONSON  HWY. 

321  E  VINE  ST 

4736  W  IRLO  BRONSON  HWY 
4669  W  IRLO  BRONSON  HWY 

203  BfOADWAY  

2880  PCNNCIANA  BLVD 

7470  W   HWY.  192 

4960  W.  IRLO  BRONSON  HWY. 
2039  E.  IRLO  BRONSON  HWY.  .. 
5055  W   IRLO  BRONSON  HWY    . 
4529  W   IRLO  BRONSON  HWY.  . 
4944  W  IRLO  BRONSON  HWY. 

7875  W.  HWY    192    

8660  W.  IRLO  BRONSON  HWY 
5876  W  IRLO  BRONSON  HWY   . 
7501  W.  IRLO  BRONSON  HWY 

2950  REEDY  CREEK  BLVD 

2900  PARKWAY  BLVD 

4661  W  IRLO  BRONSON  HWY  . 
4700  W  IRLO  BRONSON  HWY 

4970  KYNGS  HEATH  RD 

2246  E   IRLO  BRONSON  HWY.  .. 

201  SIMPSON  RD 

5245  W.  IRLO  BRONSON  HWY  . 
2225  E.  IRLO  BRONSON  HWY  . 
4640  W   IRLO  BFONSON  HWY   . 

7769  W.  HWY    192   

7769  W  US  192  

4156  W.  VINE  ST 

8536  W  IRLO  BRONSON  HWY    . 
5020  W  IRLO  BRONSON  HWY 
801  W.  VINE  ST 


ORANGE     BLOSSOM 


LAKESIDE  VILLAS  MOTEL   

BEST   WESTERN  GROSVENOR   RESRT  WALT  DISNEY 


2386     N. 
TRAIL 
4519  W.  IRLO  BRONSON  HWY 
4786  W  IRLO  BRONSON  HWY 

1620  W  VINE  ST 

4900  W.  IRLO  BRONSON  HWY 

2407  W  VINE  ST 

5711  W.  IRLO  BRONSON  HWY 
7785  W.  IRLO  BRONSON  HWY 
4««2  W.  IRLO  BRONSON  HWY. 

4131  W.  VINE  ST 

8  S  ORLANDO  AVE „ 

1307  MAIN  ST 

4539  W  IRLO  BRONSON  HWY 
7491  W  IRLO  BRONSON  HWY 
5335  W  IRLO  BRONSON  HWY 

32HAUST 

286  N.  RIVER  RO 

HWY.  80  

1201  AVENIOA  CENTRAL  

US  HWY  441-27    

128  LAKE  PL 

1256  S   LAKESHORE  WAY  

1850  HOTEL  PLAZA  BLVD 


KISSIMMEE. 

KISSIMMEE. 

KISSIMMEE. 

KISSIMMEE. 

KISSIMMEE. 

KISSIMMEE. 

KISSIMMEE. 

KISSIMMEE. 

KISSIMMEE. 

KISSIMMEE. 

KISSIMMEE. 

KISSIMMEE. 

KISSIMMEE. 

KISSIMMEE. 

KISSIMMEE. 

KISSIMMEE. 

KISSIMMEE. 

KISSIMMEE. 

KISSIMMEE. 

KISSIMMEE. 

KISSIMMEE, 

KISSIMMEE. 

KISSIMMEE. 

KISSIMMEE. 

KISSIMMEE. 

KISSIMMEE. 

KISSIMMEE. 

KISSIMMEE, 

KISSIMMEE, 

KISSIMMEE. 

KISSIMMEE. 

KISSIMMEE. 

KISSIMMEE. 

KISSIMMEE. 

KISSIMMEE, 

KISSIMMEE. 

KISSIMMEE. 

KISSIMMEE, 

KISSIMMEE. 

KISSIMMEE, 

KISSIMMEE. 

KISSIMMEE. 

KISSIMMEE. 

KISSIMMEE, 

KISSIMMEE. 

KISSIMMEE, 

KISSIMMEE, 

KISSIMMEE. 

KISSIMMEE, 

KISSIMMEE, 

KISSIMMEE. 

KISSIMMEE, 

KISSIMMEE. 

KISSiMMEE. 

KISSiMMEE, 

KISSIMMEE, 

KISSIMMEE, 

KISSIMMEE. 

KISSIMMEE. 

KISSIMMEE, 


FL  3474ft-  

FL  34746-  

FL  34746-  

FL  32741-8596 

FL  34711-  

FL  34746-  

FL  32741-9412 
FL  3274^-8948 

FL  34741-  

FL  34746-  „ 

FL  34747-  

FL  32743-8942 

FL  3474fr-  

FL  32741-9410 

FL  34747-  

FL  34746-  

FL  34741-  

FL3474&-4090 

FL  34746-  

FL  32741-4157 
FL  32741-9021 

FL  34746-  

FL  3474ft-  

FL  32741-4200 
FL  34746-9002 

FL  34746-  

FL  32741-9639 
FL  32741-«488  . 
FL  32743-4299  . 
FL  34746-7850  . 

FL  34746-  

FL  32741-5715  . 

FL  34746-  

FL  34747-  

FL  32741-7816  . 
FL  32743-8616  . 

FL  34746-  

FL  34746-  « 

FL  34746-  

FL  34747-  

FL  34746-  

FL  32746-  

FL  34746-9497  . 
FL  32741-9435  . 
FL  34746-9448 
FL  32741-9002 
FL  32741-7804  . 

FL  3274V-  

FL  34743-4420   . 

FL  34743-  

FL  32741-9018    . 
FL  34744-8944   .. 

FL  34746-  

FL  34747-  

FL  34747- 

FL  32742-  

FL  34747-  

FL  34746-9004  .. 
FL  32741-4162 
FL  34744-   


KISSIMMEE.  FL  32741-9063 
KISSIMMEE,  FL  32741-7806 
FL  32741-4055 

FL  34741-  

FL  32741-3976 
FL  32741-9488 
FL  32741-4494 


KISSIMMEE 

KISSIMMEE 

KISSiMMEE 

KISSIMMEE 

KISSIMMEE 

KISSIMMEE.  FL  34746- 

KISSIMMEE,  FL  34741 

KISSIMMEE 

KISSIMMEE 

KISSIMMEE 

KISSiMMEE 

KISSIMMEE 


FL  34741-5674  

FL  32743-4288  

FL  34726-  

FL  34746-8202  

FL  32741-9490  

LABEU^.  a  33935- 

LABEUE.  FL  33935-6217 

LABELLE,  FL  33935- 

LADY  LAKE.  FL  32159-  

LADY  LAKE.  FL  32659-  

LAOUNA  BEACH,  FL  32413-2418 

LAKE  ALFRED,  FL  33850-  

LAKE  BUENA  VISTA,  FL  32830- 


)       - 

)       - 

)  - 
800)446-4666 
800)44&-4656 
800)465-4329 
1800)465-4329 
:407)846-a713 
407)396-4488 
407)396-1100 
800)446-4656 
|407>396-1 1 1 1 
;800)446-465e 
407)396-1234 

)       - 

)       - 

)       - 

)       - 

)       - 

)       - 
(407)396-4200 

)       - 

)       - 

)       - 

)       - 

)       - 

)       - 

)       - 

)       - 

)       - 

)       - 
(1  )- 
(407)396-4400 

)       - 

)       - 

)       - 

)       - 
407)396-4455 
407)396-^4000 
( 


)       - 
1407)396-8040 


( 


) 


800)333-3333 
800)333-3333 

)       - 

)       - 

)       - 

)       - 


407)386-2222 
800)325-3535 


) 


407)396-1600 

)       - 

)       - 

)       - 


800)228-9290 


)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 
(407)828-4444 
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FL2595  BUENA  VISTA  PALACE  

FL2633  COMFORT  INN  LAKE  VUENA  VISTA 

FL2604  DAYS  INN  

FL2S65  DAYS  INN  BUENA  VISTA  IH  40  

FL4273  DISNEY  VACATION  CLUB  RESORT  . 


FL4274    DISNEY'S  ALL-STAR  MUSIC  RESORT  ... 
FL4275    DISNEY'S  ALL-STAR  SPORTS  RESORT 
FL2665    DISNETS  BEACH  CLUB  RESORT  .„ 


FL2642    DISNEY'S  CARRIBBEAN  BEACH  RESORT 

FL4276    DISNEY'S  CONTEMPORARY  RESORT  

FL2672    DISNEYS  DIXIE  LANDING  RESORT 


FL4277    DISNETS  FORT  WILDERNESS  RESORT 


FL4278    DISNEY'S  GRAND  FLORIOIAN  BEACH  RESORT 
FL4279    DISNEYS  POLYNESIAN  RESORT  


FL4280    DISNETS  PORT  ORLEANS  RESORT 
FL4281     DISNETS  VILLAGE  RESORT  


FL4282    DISNETS  WILDERNESS  LODGE 


FL2547 
FL0039 
FL2667 
FL2599 
FL4066 
FL2543 
FL2661 
FL2652 
FL4248 
FL0966 
FL0961 
FL0968 
FL4257 
FL0969 
FL0949 
FL0957 
FL0956 
FL0960 
FL4219 
FL0965 
FL0972 
FL0970 
FL0978 
FL0068 
FL0954 
FL0952 
FL0973 
FL0962 
FL0958 
FL0971 
FL0950 
FL0963 
FL0967 
FL0964 
FL0951 
FL0953 
FL0976 
FL0955 
FL0974 
FL3710 
FL1723 
CEN. 
FL1710 
FL1714 
FL1729 
FL3428 
FL3406 
FL3380 
FL3439 
FL3421 
FL3448 
FL3408 
FL3396 
FL3458 


HOTEL  ROYAL  PLAZA  

HOWARD  JOHNSON  RESORT  HOTEL 

PORT  ORLEANS  DIXIE  LANDINGS  _ 

THE  HILTON  AT  WALT  DISNEY  WORLD  VILLAGE  

TRAVELOOGE  HOTEL— WALT  DISNEY  WORLD 

W  D  W  VACATION  VILLAS  

WALT  DISNEY  WORLD  DOLPHIN  

WALT  DISNEY  WORLD  SWAN  

WYNDHAM  GARDEN  HOTEL— LAKE  BUENA  VISTA  

A-1  INN  

AMERICAN  INN  

BEST  WESTERN  INN  

COMFORT  INN 

CYPRESS  INN „ 

DAYS  INN  OF  LAKE  CITY  

DIPLOMAT  MOTEL  

DRIFTWOOD  MOTEL  

ECONO  LODGE  

ECONO  LODGE  SOUTH  

EXECUTIVE  INN  

FRIENDSHIP  INN  

GATEWAY  INN  MOTEL  

GOLFERS  INN 

HOLIDAY  INN  LAKE  CITY  

HOUDAY  MOTEL 

HOWARD  JOHNSON  MOTOR  LODGE  400  

MOTEL  6  419  

MOTELS 

QUAUTYINN  

RAIN  BO  INN  

ROOEWAY  INN  

SANDS  MOTEL  

SCOTTISH  INNS  

SEMINOLE  MOTEL  

SUNDIAL  MOTEL  

SUPER  6  MOTEL 

THUNDERBIRD  MOTOR  LODGE  &  EFFCIENCIES 

TRAVELERS  INN  MOTEL  

TRAVELOOGE 

KING  EDWARD'S  MOTEL  

BEST  WESTERN   LAKE  PLACID  INN  &  CONFERENCE 


LAKESHORE  RESORT  MOTEL  

LEISURE  LAKES  MOTEL  

SUNSHINE  MOTEL  &  APARTMENTS  . 

BIG  OAK  MOTEL 

BUDGET  MOTEL „ 

CHALET  SUZANNE  COUNTRY  INN  ... 

ECONO  LODGE  

EMERALD  MOTEL  

GRAND  HOTEL  

GROVE  MOTEL 

HOUDAY  MOTEL 

KNIGHTS  INN  


1900  BUENA  VISTA  OR 

8442  PALM  PKWY 

12799  APOPKA  VINELAND 

12490  APOPKA  VINELAND 

PO  BOX   10060.   1510  N.  COVE 

RD.. 
PO  BOX  10.000.  1801  W.  BUENA 

VISTA  DR.. 
PO  BOX  10.000.  1701  W.  BUENA 

VISTA  DR.. 
PO   BOX    10.000,    1700    EPCOT 

RESORTS  BLVD.. 
PO  BOX   10,000.   900  CAYMEN 

WAY. 
PO  BOX  10.000.  4600  N.  WORLD 

DR.. 
1251  DOOE  OR 


PO  BOX  10,000.  4510  N.  FORT 

WILDERNESS  TRAIL 
PO   BOX    iaOOO.    4401    GRAND 

FLORIOIAN  WAY. 
PO   BOX    10,000,    1600   SEVEN 

SEAS  DR.. 
PO  BOX  10,000.  2201  ORLEANS 

OR. 
PO    BOX    10.000.    1901    BUENA 

VISTA  DR.. 
PO   BOX    10,000,   901    TIMBER- 

UNE  DR.. 

1905  HOTEL  PLAZA  BLVD 

1805  HOTEL  PLAZA  BLVD 

2201  ORLEANS  OR _ 

1751  HOTEL  PLAZA  BLVD „. 

2000  HOTEL  PLAZA  BLVD 

4301  PREVIEW  BLVD 

1500  EPCOT  RESORT  BLVD 

1200  EPCOT  RESORT  BLVD 

8888  PALM  PKWY 

1-75  &  US  90  

1-75  4  US  90  

RT.13,  BOX  1077  

PO  BOX  1965.  US  90  @  1-75  .. 

1-75  &  US  90  

1-75  4  US  90 

1-75  4  41  

W.  US  90  

1-75  4  US  90  

PO  BOX  173.  RT.  3 

1-75  4  US  90  

1-75  4  US  90  ..., 

1-75  4  US  90  

1-75  4  90  

PO  BOX  1239,  1-75  4  US  90 

RT  6  BOX,  S.  HWY.  441  4  41  .  . 

RT  8  BOX.  1-75  4  US  90 

h-75  4  US  90 

1-75  4  SR  47 

1-75  4  US  90 

246  1/2  RAILROAD  ST 

1-75  4  US  90 

2780  E.  HWY.  90  DUVAL  ST 

1-75  4  90  

S.  US  41  

S.  HWY.  41  4  441  

1-75  4  STATE  RD.  4  

S.  HWY.  41  

1-75  4  US  41  

t-75  4  US  90 

CR  491  4  1-75 

2165  S.  US  27 


SUNSET  OR 

1040  LAKE  JUNE  BLVD 

410  PLAZA  AVE 

3618  N.  ALT  27  

1418  HWY.  27  S 

3800  CHALET  SUZANNE  DR. 

501  S.  HWY.  27  

530  S.  SCENIC  HW>f 

115  N.  1ST  ST 

430  S.  SCENIC  HWY 

915  S.  HWY.  27  

541  W.  CENTRAL  AVE 


LAKE  BUENA  VISTA,  FL  32830- 
LAKE  BUENA  VISTA,  FL  32830- 
LAKE  BUENA  VISTA.  FL  32820- 
LAKE  BUENA  VISTA,  FL  32830- 
LAKE  BUENA  VISTA,  FL  32830- 

0060. 
LAKE  BUENA  VISTA,  FL  32830- 

1000. 
LAKE  BUENA  VISTA,  FL  32830- 

1000. 
LAKE  BUENA  VISTA  FL  32830- 

1000. 
LAKE  BUENA  VISTA  FL  32830- 

1000. 
LAKE  BUENA  VISTA.  FL  32830- 

1000. 
LAKE  BUENA  VISTA,  FL  32830- 

1000. 
LAKE  BUENA  VISTA,  FL  32830- 

1000. 
LAKE  BUENA  VISTA,  FL  32830- 

1000. 
LAKE  BUENA  VISTA  FL  32830- 

1000. 
LAKE  BUENA  VISTA,  FL  32830- 

1000. 
LAKE  BUENA  VISTA,  FL  32830- 

1000. 
LAKE  BUENA  VISTA,  FL  32830- 

1000. 
LAKE  BUENA  VISTA.  FL  32830- 
LAKE  BUENA  VISTA,  FL  32830- 
LAKE  BUENA  VISTA,  FL  32830- 
LAKE  BUENA  VISTA,  FL  32830- 
LAKE  BUENA  VISTA,  FL  32830- 
LAKE  BUENA  VISTA.  FL  32830- 
LAKE  BUENA  VISTA.  FL  32830- 
LAKE  BUENA  VISTA,  FL  32830- 
LAKE  BUENO  VISTA,  FL  32830- 

LAKE  CITY,  FL  32055- 

LAKE  Cmr,  FL  32055- 

LAKE  CITY,  FL  32055- 

LAKE  CITY,  FL  32055- 

LAKE  CITY,  FL  32055- 

LAKE  CITY,  FL  32055- 

LAKE  CITY,  FL  32055- 

LAKE  CITY,  FL  32055- 

LAKE  CITY,  FL  32055- 

LAKE  CITY,  FL  32055- 

LAKE  CITY.  FL  32055- 

LAKE  CITY,  FL  3205ft- 

LAKE  CITY.  FL  32055- 

LAKE  CITY.  FL  32055- 

LAKE  CITY,  FL  32055- 

LAKE  CITY,  FL  32055- 

LAKE  CITY.  FL  32055- 

LAKE  OTY.  FL  32055- 

LAKE  CITY.  FL  32055- 

LAKE  CITY,  FL  32055- 

LAKE  CITY.  FL  32055- 

LAKE  CITY,  FL  32055- 

LAKE  CITY,  FL  32055-3118 

LAKE  CITY.  FL  32055- 

LAKE  CITY,  FL  32055- 

LAKE  CITY,  FL  32055- 

LAKE  CITY.  FL  32055- 

LAKE  CITY,  FL  32655- 

LAKE  CITY,  FL  32055- 

LAKE  CITY,  FL  32055- 

LAKE  PANASOFFKEE.  FL  33538- 
LAKE  PLACID,  FL  33852-  


LAKE 
LAKE 
LAKE 
LAKE 
LAKE 
LAKE 
LAKE 
LAKE 
LAKE 
LAKE 
LAKE 
LAKE 


PLACID. 
PLACID, 
PLACID, 
WALES. 
WALES. 
WALES, 
WALES. 
WALES, 
WALES, 
WALES, 
WALES, 
WALES. 


FL  33852-  

FL  33852-8936 
FL  33852-^02 

FL  33853-  

FL  33853-8159 
FL  33859-9003 
FL  33853-4518 
FL  33853-4840 
FL  33853-4184 
FL  33853-4814 
FL  33853-4508  . 
FL  33853-4019  . 


(   )   - 

(800)228-6150 

(800)329-7466 

(800)329-7466 

(407)827-7700 

(407)939-6000 

(407)939-5000 

(407)934-8000 

(407)934-3400 

(407)824-1000 

(407)934-6000 

(407)824-2900 

(407)824-3000 

(407)824-2000 

(407)934-6000 

(407)827-1100 

(407)824-3200 

(407)827-3108 
(407)828-8888 

(   )   - 

(800)445-8667 

(407)828-2424 

(   )   - 

(   )   - 

(   )   - 
(407)239-8500 

(   )   - 

(   )   - 

(904)752-3801 

(904)755-1344 

(   )   - 
(800)329-7466 
(   )   - 
(   )   - 
(904)752-7891 
(904)755-9311 
(   )   - 
(904)756-5203 
(   )   - 
(   )   - 
(904)752-3901 
(   )   - 
(800)446-4656 
(   )   - 
(   )   - 
(800)228-6151 
(   )   - 
(   )   - 


(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 
(941)465-3133 

(  )  -   " 

(  )  - 


(  )  - 
(  )  - 
(800)553-2666 

(  )  - 
(  )  - 
(   )   - 


)   - 
)   - 
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FL3395 

FL3415 

FL3393 

FL3387 

FL3435 

FL3416 

FL3414 

FL3389 

FL3368 

FL342« 

FL3371 

FU3370 

FL3379 

FL2863 

FL2863 

FL2e55 

FL2854 

FL2M9 

FL2858 

FU2814 

F12888 

FL2878 

FL2903 

FL2ei3 

FL2960 

FL2801 

FL2828 

FL2907 

FL2808 

FL2845 

FL2e2S 

FL2923 

FL2904 

FL2906 

FI.2K7 

FL204I 

F12913 

FL2fl10 

FL28S0 

FL2S40 

FL2852 

FL2916 

FL2804 

FL2794 

FL3447 

FL3413 

FL3412 

FL339e 

FL3451 

FL3390 

FL3440 

FL3359 

FL3389 

FL3437 

FL3456 

FL3376 

FL3410 

FL429e 

FL3373 

FL3382 

FL3453 

FL3363 

FL3433 

FL3402 

FL3444 

FL3417 

FL0043 

FL3404 

FL3399 

FL3405 

FL3381 

FL34I1 

FL2964 

FL2840 

FL2928 

FL2934 

FL3022 

FL3128 

FL3061 

FL3047 

FL3U5 

FL3138 

FL3163 

FL0692 


LAKE  SIDE  MOTEL  

LANTERN  MOTEL    

LAUREL  MOTEL  

MOUNTAIN  LAKE  CLUB  HOTEL  .... 

HIOGE  MOTOR  INN  EAST  

RIOGE  MOTOR  INN  WEST  

RIVER  RANCH  MOTEL _ 

ROYAL  INN 

SEMINOLE  HOTEL  

STARR  LAKE  MOTEL  „ 

TOWER  VIEW  MOTEL 

TRAVELERS  WN  

VILLAGE  MOTEL 

AIRWAY  MOTEL  &  APARTMENTS 

BREEZE  WAY  MOTEL  

BUDGET  INN  

CADET  MOTOR  INN  

CARIBBEAN  VILLAS  MOTEL  

CEDAR  MOTEL  

CCtONIAL  LODGE  MOTEL 

COLONIAL  VILLAGE  MOTEL  


CONGRESS  MOTEL  &  APARTMENTS  .. 

F-LAND  MOTEL  

F1NLAN0IA  HOTEL  

GULFSTREAM  HOTEL  

HOUDAY  INN  

IXORA  MOTEL  1  

LAQO  MOTOR  INN  

MECCA  INN  

NEW  MCCARTY  HOTEL .„ 

NORTH  DIXIE  MOTEL  

NOVA  MOTEL  

PAUL'S  MOTEL  

PAULA  MOTEL _ 

SEA  WULF  INN  

SOUTMQATE  MOTEL 

SUN  GATE  MOTEL  

SUN  N  SAND  MOTEL  «  APARTMENTS 

SWISS  CHALET  MOTEL 

THREE  PALMS  MOTEL 

TIP  TOP  MOTEL   „. 

TRAVEL  INN  MOTEL  A  APARTMENTS  „ 

TREETOPS  MOTEL  

WHITE  MANOR  MOTEL  

BEST  WESTERN  DIPLOMAT  INN 

BRADLEY  MOTEL 

BUDGET  INN    „ _ 

COZY  COURT  MOTEL _ 

ECONO  LODGE    

EVERGREEN  MOTEL  

HOLIDAY  INN  NORTH 

HOUDAY  INN  SOUTH 

LUELL  MOTEL       

MARYLAND  MOTEL 

MOTEL  6  877    „ 

PASSPOLT  INN  

PRESTLER  MOTEL , 

QUALITY  INN     

RAMA  INN  

RAMADA  INN    

RAMADA  INN     _..., 

RED  CARPET  INN  .^„. 

RED  CARPET  INN  

ROYALTY  INN    

SCOTTISH  INN  ___.. 

SHALAMAR  INN  


SHERATON  INN  &  CONFERENCE  CENTER 
SIESTA  MOTEL 

SUNSET  MOTEL 

THOMPSON  40  ACRE  MOTEL   

ThjER  VILLA  MOTEL „ 

WHITE  SWAN  MOTEL  

SUNNY  PALMS  MOTEL        

BAREFOOT  MAILMAN  MOTEL 

KNIGHTS  INN      

MOTEL  6  6U       .._ _^ 

BELLEAIR  VILLAGE  MOTEL 

BIRDSONGS  MOTEL    

HERITAGE  VILLAGE  &  INN 

LARGO  HOTEL    

MICHIANA  MOTEL       

PINE  GROVE  MOTEL 

SUNBEAM  MOTEL    

A  1  A  ATLANTIC  INN  


629  S.  HWY  27   

3949  N.  HWY.  27   

801  S.  HWY.  27  

N.ALT  HWY.  27  

513  S.  SCENIC  HWY 

500  S.  SCENIC  HWY 

24700  E.  HWY.  60  

1747  N.  HWY.  27  

207  N.  1ST  ST 

3901  N.  ALT  27  

1518N.  ALTHWY.  27  

830  S.  HWY.  27   

10  W.  BULLARD  AVE 

409  N.  6TH  AVE 

2001  N.  DIXIE  HWY 

828  S.  DIXIE  HWY 

1104  S.  DIXIE  HWY 

1528  S.  FEDERAL  HWY 

524  S.  FEDERAL  HWY 

507  S.  DIXIE  HWY 

7448  LAKE  WORTH  RD 

4787  S.  CONGRESS  AVE 

714  N.  FEDERAL  HWY 

606  N.  FEDERAL  HWY 

1  LAKE  AVE 

7859  LAKE  WORTH  RD 

722  N.  DIXIE  HWY 

714  S.  DIXIE  HWY 

1402  S.  FEDERAL  HWY 

629  LUCERNE  AVE 

1131  N.  DIXIE  HWY 

1114  N.  FEDERAL  HWY 

5446  LAKE  WORTH  RD 

1132  S.  FEDERAL  HWY 

1016  S  FEDERAL  HWY 

709  S.  DaiE  HWY 

901  S.  FEDERAL  HWY 

1616  N.  FEDERAL  HWY 

531  S.  FEDERAL  HWY 

1601  S.  FEDERAL  HWY „.. 

504  S.  DIXIE  HWY 

611  N.  FEDERAL  HWY 

5475  W  LAKE  WORTH  RD 

1618  S  FEDERAL  HWY 

3311  N.  L«9e  

3208  E.  US  92  

1601  GEORGE  JENKINS  BLVO 

US92E 

1817  E.  MEMORIAL  BLVO 

6660  NEW  TAMPA  HWY 

i~*  &  STATE  33  

3406  S.  FLORIDA  AVE 

1337  E   MAIN  ST 

1433  LAKELAND  HILLS  BLVD.  . 
3120  N.  US  98 

740  E   MAIN  ST    

2435  NEW  TAMPA  HWY 

4845  N  SOCRUM  LOOP 

601  E   MEMORIAL  BLVD 

910  E  MEMORIAL  BLVD 

3260  S.  US  HWY  98  

3410  US  98  N 

1539  E  MEMORIAL  BLVO 

3425  1-4  «  US  98  N 

244  N   FLORIDA  AVE 

508  E.  MEMORIAL  BLVO 

4141  S.  FLORIDA  AVE 

1527  GEORGE  JENKINS  BLVO. 

2301  NEW  TAMPA  HWY 

2025  W  MEMORIAL  BLVO 

6000  NEW  TAMPA  HWY 

1136  E  ROSE  ST 

4339  LANO-O-LAKES  BLVO 

138  S   DIXIE  HWY 

1255HYPOLUXORD 

1310  W.  LANT ANA  RD    

1025  CLEARWATER  LARGO 

12930  SEMINOLE  BLVD 

12840  SEMINOLE  BLVO 

69  SW  1ST  ST 

12976  SEMINOLE  BLVO 

4630  E.  BAY  OR 

264  CLEARWATER  LARGO   

4132  N.  OCEAN  OR 


LAKE  WALES.  FL  33853-4660 
LAKE  WALES.  FL  33863-7833 
LAKE  WALES.  FL  33853-4565 

LAKE  WALES,  FL  33853-  

LAKE  WALES,  FL  33853-4833 
LAKE  WALES.  FL  33853-4834 

LAKE  WALES.  FL  338S3-  

LAKE  WALES.  FL  33853-7801 
LAKE  WALES.  FL  33853-4134  . 
LAKE  WALES.  FL  33853-4802  . 
LAKE  WALES.  FL  33863-3272  . 

LAKE  WALES.  FL  33853-  

LAKE  WALES.  FL  33853-4150  . 
LAKE  WORTH.  FL  33480-3107 
LAKE  WORTH.  FL  33460-8293 
LAKE  WORTH.  FL  33460-S042 
LAKE  WORTH.  FL  33460-6299 
LAKE  WORTH.  FL  33460-5764 
LAKE  WORTH,  a  33480-4809 
LAKE  WORTH.  FL  33480-4444 
LAKE  WORTH.  FL  33467-2531 
LAKE  WORTH.  FL  33461-4735 
LAKE  WORTH.  FL  33480-2645 
LAKE  WORTH.  FL  33480-3168 
LAKE  WOfrm.  FL  33480-3900 
LAKE  WORTH.  FL  33467-3299 
LAKE  WORTH.  FL  33480-2500 
LAKE  WORTH.  FL  33480-4951 
LAKE  WORTH,  FL  33480-6750 
LAKE  WORTH,  FL  33480-3884 
LAKE  WORTH.  FL  33460-2186 
LAKE  WORTH.  FL  33480-2320 
LAKE  WORTH.  FL  33483-3365 
LAKE  WORTH.  FL  33480-6244 
LAKE  WORTH.  FL  33480-6139 
LAKE  WORTH.  FL  39480-4997  . 
LAKE  WORTH.  FL  33480-6136  . 
LAKE  WORTH.  FL  33480-8830 


LAKE  WORTH. 
LAKE  WORTH. 
LAKE  WORTH, 
LAKE  WORTH. 


FL  33480-4806 
FL  33480-6841 
FL  33480-4489 
FL  33480-3161 


LAKE  WORTH.  FL  33483-3306  . 
LAKE  WORTH.  FL  33460-5804    . 

LAKELAND.  FL  33805-  

LAKELAND.  FL  33801-  

LAKELAND.  FL  33801-3729  

LAKELAND.  FL  33801-  

LAKELAND,  FL  33801-2226  .„ 

LAKELAND,  FL  33801-3127  

LAKELAND,  FL  33809-  

LAKELAND,  FL  33803-4798  

LAKELAND.  FL  33801-6714   

LAKELAND,  FL  33806-3201    

LAKELAND.  FL  33806-  

LAKELAND,  FL  33801-6083  

LAKELAND,  FL  33801-3456  

LAKELAND.  FL  33800-  

LAKELAND,  FL  33801-1845  

LAKELAND,  FL  33801-1999  

LAKELAND,  FL  33809-  

LAKELAND.  FL  33806-  

LAKELAND,  FL  33801-2297  

LAKELAND,  FL  33806-  

LAKELAND.  FL  33801-4902  

LAKELAND,  FL  33801-1899  

LAKELAND.  FL  33813-  

LAKELAND.  FL  33801-1371    

LAKELAND.  FL  33801-3464  

LAKELAND.  FL  33801-1 1 1 1    

LAKELAND.  FL  33801-3138  

LAKELAND,  FL  33801-2018  

LAND  O  LAKES,  FL  34639-3603 

LANT  ANA.  FL  33462-32 11  

LANTANA.  FL  33462-4223  

LANTANA,  FL  33462- 

LARGO,  FL  34640-4149  

LARGO.  FL  34648-2311  

LARGO,  FL  34648-2303  

LARGO,  FL  34640-3664  

LARGO,  FL  34848-2300 

LARGO.  FL  34824-6703 

LARGO,  FL  34640- 

LAUDERDALE      BY      SEA.      FL 
33308-6423. 


)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 


)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 
[800)4«5-4329 


)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 
(941)688-7972 

)  - 


(8 


)       - 
13)688-9221 


) 


(800)466-4329 
:800>465-4329 

)       - 

)       - 

)       - 

)       - 

)       - 
(941)868-1411 

)       - 

800)272-6232 

800)272-6232 

)       - 

)       - 

)       - 

)       - 

)       - 
3)647-3000 


)  - 

)  - 

)  - 

)  - 

)  - 
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FL0573  A  LITTLE  INN  

FL0816  BLACK  DOLPHIN  MOTEL 

FL0593  CAPTAINS  QUARTERS  RESORT  MT  . 

FL0470  CAROUSEL  RESORT  MOTEL 

FL0656  CASTLE  BY  THE  SEA  MOTEL 

FL0670  EGRET  RESORT  MOTEL  

FL0433  GREENLANTERN  MOTEL  

FL0729  HOUDAY  INN  

FL0744  HOWARD  JOHNSON  MOTOR  LODGE 

FL0751  HOWARD  JOHNSON  MOTOR  LODGE 

FL0475  KULEANA  BY  THE  SEA  MOTEL  

FL0693  LA  CELE  MOTEL 

FL0542  LAUDERDALE  BY  THE  SEA  MOTEL  .... 


FL0641  MARDI  GRAS  MOTEL 

FL0662  SEA  GARDEN  MOTEL 

FL0662  SEA  GULL  MOTEL 

FL0648  SEA  LORD  RESORT  MOTEL  

FL0485  SEA  SPRAY  INN  

FL0472  SEASCAPE  MOTEL  

FL051 1  SEASIDE  AND  OCEAN  ECHO  MOTEL 

FL0639  SHORE  HAVEN  MOTOR  INN  

FL0682  SILVER  SWAN  MOTEL 

FL0636  SKYLARK  MOTEL  


FL0661     THUNOERBIRD  MOTEL 


FL061 1     TIDES  INN 


FL0640     TROPICASA  MOTEL  &  APARTMENT 


FL0722     VILLA  ORLEANS  MOTEL 


FL0292    DESERT  ISLE  MOTEL  

FL0293    TRAIL  MOTEL  

FL1951     BIG  BASS  MOTEL 

FL1952     BUDGET  HOST  INN 

FL1949    CANDLELIGHT  MOTEL  

FL1943     DAYS  INN  

FL1960     DELUXE  MOTEL  

FL1962     ECONO»LODGE  

FL1956     LAKE  SIDE  MOTEL 

FL1938    LEE  MOTEL 

FL1929    MARIETTA  MOTEL  

FL1954    OAKWOOD  MOTEL  

FL1967    OHIO  MOTEL  

FL1953     PALMS  MOTEL  

FL1945    RANOYS  MOTEL 

FL1936    SCOTTISH  INNS  

FL1964    SUPER  8  MOTEL  ♦ 

FL1930    TOPPER  MOTEL 

FL1941     WINDMILL  MOTEL  

FL2024    LEHIGH  RESORT  MOTEL 

FL3717    BEST  WESTERN  SUWANNEE  RIVER  INN 

FL3716    ECONO  LODGE  

FL4221     ECONO  LODGE  

FL371 1     UVE  OAK  MOTEL  - 

FL3713     PARKER  MOTEL 

FL3718    SCOTTISH  INN 

FL1926    BIG  BEND  TRUCKS  STOP  INN  

FL2196    HOUDAY  INN  

FL2193    LONGBOAT  KEY  HILTON  

FL2184 


4546  ELMAR  DR 

4536  PCMNCIANA  ST. 
4628  N.  OCEAN  DR.  . 
4245  N.  OCEAN  DR.  . 
4520  N.  OCEAN  DR.  . 
4220  N.  OCEAN  DR.  . 
4529  N.  OCEAN  DR.  .. 
4116  N.OCEAN  DR.  .. 
4660  OCEAN  DR 


4660  ELMAR  DR 

4105  N.  OCEAN  DR. 
4553  N.  OCEAN  DR. 
4229  OCEAN  DR 


4312  N.  OCEAN  DR. 
4625  N.  OCEAN  DR. 

4413  ELMAR  DR 

4140  ELMAR  DR 

4245  ELMAR  DR 

4425  N.  OCEAN  DR. 
4605  N.  OCEAN  DR. 

4433  OCEAN  DR 

4208  N.  (XEAN  DR. 
4620  N.  OCEAN  DR. 
4521  OCEAN  DR 


4628  ELMAR  DR. 


4641  N.  OCEAN  DR. 


4513  N.  OCEAN  DR. 


N.  US  301  

N.  US  301  1  M  

108  N.  14THST 

1225  N.  14TH  ST 

1306  S.  14TH  ST 

1308  N.  14TH  ST 

113  N.  14THST 

1115  W.  NORTH  BLVD 

2474  CITRUS  BLVD 

201  S.  14TH  ST 

1911  CITRUS  BLVD 

2110  N.  CITRUS  BLVD 

2010  CITRUS  BLVD 

1412  S.  14TH  ST 

802  S.  14TH  ST _ 

1321  N.  14TH  ST 

1392  W.  NORTH  BLVD 

2204  CITRUS  BLVD 

24926  HWY.  27  

225  E.  JOEL  BLVD „ 

ROUTE  2,  BOX  293-04  

I  75  &  HWY.  129  

MO  AND  US  129 

827  W.  HOWARD  ST.  US  90  .._.. 

966  N.  OHO 

827  W.  HOWARD  ST.  US  90 

SR  59  AT  1-10 

4949  GULF  OF  MEXKX)  DR 

4711  GULF  OF  MEXK»  DR 


RIVIERA  BEACH  MOTEL I  5451  GULF  OF  MEXKX)  DR. 


LAUDERDALE 

BY 

SEA. 

FL 

(       )       — 

33308-3608. 

LAUDERDALE 

BY 

SEA, 

FL 

(       )       — 

33308-3517. 

LAUDERDALE 

BY 

SEA, 

FL 

/       1       _ 

33308-3620. 

LAUDERDALE 

BY 

SEA. 

FL 

(       )       — 

33308-5479. 

LAUDERDALE 

BY 

SEA, 

FL 

(       1       — 

33308-3611. 

LAUDERDALE 

BY 

SEA. 

FL 

(       )       — 

33308-5425. 

LAUDERDALE 

BY 

SEA. 

FL 

(       )       — 

33308-3610. 

LAUDERDALE 

BY 

SEA. 

FL 

(800)465-4329 

33308-5498 

• 

LAUDERDALE 

BY 

SEA, 

FL 

(800)446-4656 

33308-3687. 

LAUDERDALE 

BY 

SEA, 

FL 

(800)446-4656 

33308-3618. 

LAUDERDALE 

BY 

SEA, 

FL 

(       )       - 

33308-5422. 

LAUDERDALE 

BY 

SEA, 

a 

(       )       - 

33306-3610. 

LAUDERDALE 

BY 

SEA. 

FL 

(       )       - 

33308-5424. 

LAUDERDALE 

BY 

SEA, 

FL 

(       )       - 

33308-5026. 

LAUDERDALE 

BY 

SEA. 

FL 

(       )       - 

33308-3619. 

LAUDERDALE 

BY 

SEA, 

FL 

(       )       - 

33308-3657. 

LAUDERDALE 

BY 

SEA, 

FL 

(       ) 

33308-5400. 

LAUDERDALE 

BY 

SEA, 

FL 

(       )       - 

33306-5466. 

LAUDERDALE 

BY 

SEA, 

FL 

(       )       - 

33308-3634. 

LAUDERDALE 

BY 

SEA, 

FL 

(       >       - 

33308-3619. 

LAUDERDALE 

BY 

SEA, 

FL 

(       )       - 

33308-3634. 

LAUDERDALE 

BY 

SEA, 

FL 

(       )       - 

33308-5425. 

LAUDERDALE 

BY 

SEA, 

FL 

(       )       - 

33308-3620. 

LAUDERDALE 

BY 

SEA, 

FL 

(       )       - 

33308-3610. 

LAUDERDALE 

BY 

SEA, 

FL 

(       )       - 

33308-3618. 

LAUDERDALE 

BY 

SEA, 

FL 

(       )       - 

33308-3619. 

LAUDERDALE 

BY 

SEA. 

FL 

(       )       - 

33308-3610. 

LAWTEY,  FL  32068-  . 
LAWTEY,  FL  320Sft-  . 
LEESBURG,  FL  32748- 

(       )       - 

(       ) 

-4820  .. 

(       )       - 

LEESBURG,  FL  34748-3896  .. 

(       )       -      • 

LEESBURG.  FL  32748-6623  .. 

(       )       - 

LEESBURG.  FL  32748-3499  .. 

(800)32»-7466 

LEESBURG.  FL  32748-4819  .. 

(       )       - 

LEESBURG,  FL  32748-3952  .. 

(904)787-3131 

LEESBURG,  FL  32748-7201  . 

(       )       - 

LEESBURG,  FL  34748-5613  .. 

(       )       - 

LEESBURG.  FL  32748-3097  .. 

(       )       - 

LEESBURG.  FL  32748-3007  .. 

(       )       - 

LEESBURG.  FL  32748-3005  .. 

(       )       - 

LEESBURG.  FL  32748-6625  .. 

(       )       - 

LEESBURG,  FL  32748-6620  ... 

1 

(       )       - 

LEESBURG,  FL  32748-3408  ... 

(       )       - 

LEESBURG,  FL  3 

12748- 
12748- 

(       ) 

LEESBURG,  FL  3 

3009... 

(       )       - 

LEESBURG, FL  3 

12748- 
FL33< 

(       ) 

LEHKSH  ACRES, 

»&^6298    1 

(       )       - 

LIVE  OAK.  FL  321 

360-. 

360- 

(904)362-6000 

LIVE  OAK.  FL  32C 

(800)663-2666 

LIVE  OAK.  FL  32060-                       1 

(904)362-7459 
(       ) 

LIVE  OAK.  FL  32( 

)60-. 
)60-1{ 
)60-.. 

_QQQO 
—WW 

FL34 

LIVE  OAK,  FL  32( 

169 

(       ) 

UVE  OAK.  FL  32( 

(       ) 

LLOYD,  FL  32337 

(       ) 

LONGBOAT  KEY. 

228-2091   1 

(800)466-4329 

LONGBOAT  KEY 

FL  34228-2103  ! 

(       )       - 

LONGBOAT  KEY. 

FL  34228-1990  1 

(       )       - 

41562 
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FL3627 
FL368I 
FL3687 
FL412!' 
FL3688 
FL0110 
FL4222 
FLO 109 
FL3331 
Ft3134 
FL3206 

FL3267 

FL3131 

FLM07 

FL3316 

FL3141 

FL3120 

FL3209 

FL30B8 

FL3113 

FL3002 


STARFISH  PMIOTEL  

LAKE  FAIRY  MOTEL 

LAKE  KATHRYN  MOTEL  ._ 

QUALITY  INN  NORTH      

STATEN  MOTEL  _. 

DAYS  INN     

ECONO  LOOGE    „. 


EXPRESSWAY  MOTEL 

ARROW  MOTEL  

GREEN  TURTLE  INN    ... 
GULF  STREAM  MOTEL 


HOLIDAY  INN  OF  MADEIRA  BEACH 

X>Hr^  PASS  MOTEL     

LIGHTHOUSE  MOTEL  4  APARTMENTS 

SCHOONER  RESORT  MOTEL 

SEA  SHORE  MOTEL   

SHORELINE  ISLAND  RESORT  MOTEL   . 
SHORELINE  ISLAND  RESORT  MOTEL  . 

SKYLINE  MOTEL  &  APARTMENTS  

SURFS  INN   — 

TARPON  MOTEL  _ 


FL3194     WAVES  MOTEL  &  APARTMENTS 


FL3188    WHITE  SANDS  MOTEL 


FL3063     WITS  END  MOTEL 


FL2161 
FL4101 
FL2ieO 
FL2509 
FL2613 
FL2963 
FL2386 
FL2360 
FL2318 
FL2368 
FL2374 
FL2320 
FL2327 
FL?359 
FL2357 
FL2354 

FL2304 
FL2336 
FL2306 
FL2343 
FL2341 
FL2383 
FL?367 
FL232e 
FL2376 

FL0921 
FL0946 
FL0933 
FL0935 
FL0638 
FLO  720 
FL0626 
FL1920 
FL1913 
FL4223 
FL1918 
FL1917 
FL1916 
FL1915 
FL1631 
FL1628 
FL2992 


FRIENDSHIP  INN . 

FRIENDSHIP  INN  .... 

MADISON  INN  MOTEL   

EL  RANCHO  MOTEL      ' _ 

SHERATON  ORLANDO  NORTH       .„ 
THE  RITZ-CARLTON  PALM  BEACH 

ANCHOR  LITE  HOTEL 

BLUEWATERS  MOTEL    

COCONUT  GROVE  MOTEL  

CORAL  LAGOON  RESORT  MOTEL  . 

HOWARD  JOHNSON  RESORT 

JO  X)S  MOTEL  

KINGSAIL  RESORT  MOTEL 

KINGSAIL  RESORT  MOTEL 

MARATHON  INN    

PEACE  INN  


PELICAN  MOTEL    

RANCH  HOUSE  MOTEL 
ROYAL  HAWAIIAN  HOTEL     .. 

SANDPIPER  MOTEL 

SEADELL  MOTEL    

SEAWARD  RESORT  MOTEL 
SIESTA  MOTEL 
VACA  KEY  MOTEL 
DAYS  INN  


MARRIOTT  MARCO  BEACH  HOTEL 
LAKESIDE  INN 

MARCO  BEACH  HILTON 

RAOISSON  SUITE  RESORT  

COUNTRY  HAVEN  MOTEL   

LAKESHORE  MOTEL     

SETON  VILLAS  MOTEL  .._ 

BEST  WESTERN  MARIANNA  INN  . 
BUDGET  INN  . 

COMFORT  INN      

ECONO  LOOGE    

HOLIDAY  INN  OF  MARIANA  

LEES  MOTEL  

SANDUSKY  MOTEL 

DOLORES  MOTEL 

QUALITY  INN  MARINELAND 

DETROIT  RESORT  MOTEL   ..„ 


2929  GULF  OF  MEXICO  DR. 

1190  S.  HWY    17-92   

1995  S   HWY    17-92   

2025  STATE  RD  434 

1046  S  HWY   17-92  

1499  S.  6TH  ST 

1-10  AND  SR  121  

1-10  AND  HWY.  121  S 

13396  GULF  LN „. 

12850  E  GULF  BLVD 

13007  GULF  BLVD 


15208  GULF  BLVD 

12991  WILUAMSAVE. 

13355  E  2ND  ST     

14500  GULF  BLVD    


13646  GULF  BLVD 
14231  GULF  BLVD 
14200  GULF  BLVD 
13999  GULF  BLVD 
14010  GULF  BLVD 
13015  GULF  BLVD 
13343  GULF  BLVD 
13701  GULF  BLVD 
13600  GULF  BLVD 


SR  53  4  t-10  

PO  BOX  3096  RT.  1    _ 

W  HWY.  90  

250  N  ORLANDO  AVE 

600  LAKE  DESTINY  OR 

100  S  OCEAN  BLVD 

11699  OVERSEAS  HWY 

2222  OVERSEAS  HWY 

4900  OVERSEAS  HWY  B61  

12399  OVERSEAS  HWY 

13351  OVERSEAS  HWY 

RT  1  BOX  419    

7076  OVERSEAS  HWY    

7050  OVERSEAS  HWY 

13201  OVERSEAS  HWY 
PO    BOX    2     7831     OVERSEAS 
HWY 

RT  1  BOX  528  

7251  OVERSEAS  HWY 

12020  OVERSEAS  HWY 

2443  OVERSEAS  HWY 

5000  OVERSEAS  HWY 

8700  HWY.  ONE     

7425  OVEFJSEAS  HWY 

HWY  ONE    

13201  OVERSEAS  HWY 


400  S  COLUER  BLVD 

155  1ST  AVE 

560  S  COLLIER  BLVD 

600  S  COLUER  BLVO 

1100  SR  7   _ 

1000  N  STATE  RD  7  

1311  N  STATE  RD  7  

2086  HIGHWAY  71    

4135  W   LAFAYETTE  ST   . 

21 75  STATE  RO  71    

4113  W.  LAFAYETTE  ST 
PO  BOX  979.  E   HWY   90 

RT  7  BOX  29  

4168  LAFAYETTE  ST 

S  HWY  A1A  3M   

HWY   A1A     

US  41-4M  S  HERN  C  . — 


LONGBOAT  KEY,  FL  34228-2995 

LONGWOOO.  FL  32750-5598  

LONGWOOO.  FL  32750-6567    . 

LONGWOOO,  FL  32759-  

LONGWOOO,  FL  32750-5597   

MACCLENNY.  FL  32063-  

MACCLENNY,  FL  32063-  

MACCLENNY,  FL  32063- 

MADEIRA  BEACH.  FL  33706-  

MADEIRA  BEACH,  FL  33706-  

MADEIRA     BEACH,     FL    33708- 

2636. 
MADEIRA    BEACH,     FL    33708- 

1815 
MADEIRA    BEACH.     FL    33708- 

2640 
MADEIRA     BEACH,     FL    33706- 

2409. 
MADEIRA     BEACH,     FL     33708- 

2148 
MADEIRA    BEACH,     FL    33708- 

2520 
MADEIRA    BEACH,     FL    33706- 

2236 
MADEIRA    BEACH.     FL    33708- 

2264 
MADEIRA     BEACH.     FL     33706- 

2525 
MADEIRA    BEACH,     FL    33708- 

2213. 
MADEIRA    BEACH.     FL    33708- 

2638 
MADEIRA    BEACH,     FL    33708- 

2513 
MADEIRA    BEACH,     FL    33708- 

2521 
MADEIRA    BEACH.     FL    33708- 

2S20. 

MADISON,  FL  32340-  

MADISON.  FL  32340-  

MADISON.  FL  32340-  

MAITLAND.  FL  32751-6608  

MAITLAND,  FL  32751-4146  

MANALAPAN.  FL  33462-3311   

MARATHON,  FL  33060-3632 

MARATHON,  FL  33060-2298 

MARATHON,  FL  33060- 

MARATHON.  FL  33060-3585 

MARATHON,  FL  33060-3660 

MARATHON,  FL  33050-9766  

MARATHON.  FL  33060-3143  

MARATHON,  FL  33060-3140 

MARATHON,  FL  33060-3597  

MARATHON.  FL  33060-3120 

MAFJATHON.  FL  33060-9763  

MARATHON.  FL  33050-3134 

MARATHON,  FL  33050-3525  

MARATHON.  FL  33060-2246 

MARATHON.  FL  33060-2694  

MARATHON,  FL  33060- 

MARATHON.  FL  33060-3130 

MARATHON,  FL  33060-  

MARATHON  SHORES,  FL  33050- 
3597 

MARCO,  FL  33937-5397  

MARCO  ISLAND,  FL  33937-3613 
MARCO  ISLAND,  FL  33937-6503 
MARCO  ISLAND,  FL  33937-6604 

MARGATE.  FL  33063-2839  

MARGATE,  FL  33063-3640  

MARGATE,  FL  33063-  - 

MARJANNA.  FL  32446-  

MARIANNA.  FL  32446-2504  

MARIANNA.  FL  32447-  

MARIANNA.  FL  32446-2500  

MARIANNA,  FL  32446-  

MARIANNA,  FL  32446-8901    

MARIANNA.  FL  32446-2864  

MARINELAND,  FL  32084- 

MARINELAND,  FL  32088- 

MASARYKTOWN,  FL  34610-7453 


(  )  - 
(  )  - 
(  )  - 
(407)862-4000 

(  )  - 
(800)329-7466 
(904)259-3000 
(  )  - 
(  )  - 
(  )  - 
(       )       - 

(813)392-2275 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

.  (  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 
(904)973-2504 

(       )       - 

(  )  - 
(800)325-3535 

(       )       - 

(       )       - 

(       )       - 

(       )       - 

(  )  - 
(800)446-4666 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 
(800)  329-7466 

(800)228-9290 
(       )        - 
(       )        - 
(800)333-3333 

(  )  - 
(  )  - 
(  )  - 
(904)526-5666 

(       )        - 
(904)526-6600 
(800)553-2666 
(800)466-4329 

(       ) 

(       )        - 

(  )  - 
(800)  228-5151 

(       ) 
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FL2970  KING  MOTEL  

FL1699  LA  SIESTA  MOTEL  

FL1702  MARY  ANN  MOTEL  

FL1961  GROVELAND  MOTEL  

FL2008  GUSTAFSON  MOTEL  

FL0311  COLONIAL  MOTEL  

FL0416  COMFORT  INN  OF  MELBOURNE  

FL0026  COURTYARD  BY  MARRIOTT/MELBOURNE 

FL0379  DAYS  INN  

FL0335  ECONO  LODGE  MOTEL 

FL0374  ECONO  TRAVEL  MOTEL  HOTEL  

FL0352  FLAMINGO  MOTEL 

FL0324  HOLIDAY  INN  WEST  

FL0389  INDIANOLA  MOTEL  EFF  

FL0327  LYNN  HAVEN  MOTEL  

FL0304  MELBOURNE  HARBOR  MOTEL  

FL0400  MELBOURNE  HILTON  AT  RIALTO  

FL0364  MELBOURNE  RIVERVIEW  INN 

FL0373  RAMADA  RIVER  FRONT  MELBOURN  

FL0343  RIO  VISTA  MOTEL 

FL0395  RIVER  OAKS  MOTEL  EFF  

FL0339  RIVERSIDE  INN  

FL0368  ROYALTY  INN  

FL0359  TOPPER  MOTEL 

FL0365  WATERWAY  MOTEL  

FL0313  FLORIDANA  BEACH  MOTEL  


FL0391     JOUY  ROGER  MOTEL 


FL0326    MELBOURNE  BEACH  MOTEL 


FL041 1     SAMPERTON'S  INN 
FL0362    SANDGATE  MOTEL 


FL0366    SANDY  BROOKE  MOTEL 
FL0345    SANDY  SHOES  MOTEL  ... 


FL0308    SEA  VIEW  RESORT  MOTEL 


FL0417     SEBASTIAN  BEACH  INN 
FL0369    SURF  CASTER  MOTEL  .. 


FL0347    ALADDIN  MOTEL 


FL0372    HOLIDAY  INN  MERRITT  ISLAND  . 


FL0289    BLUE  WATER  INN  &  MARINA  

FL0263    BUENA  VISTA  MOTEL  &  APARTMENTS 

FL0179    DRIFTWOOD  MOTEL  

FL0188     EL  GOVERNOR  MOTEL  

FL0244    GULFVIEW  MOTEL 

FL0275    MEXICO  BEACH  MOTEL 

FL0280     PELICAN  POINTE  MOTEL 

FL0183     SANDMAN  MOTEL  AND  APARTMENTS  . 

FL0178     SURF  SIDE  MOTEL  

FL1212    27  AVENUE  K«OTEL 

FL1307     7  SEAS  MOTEL 

FL1209     77  MOTEL 

FL1309    AIRLINER  MOTEL  

FL1370    AIRPORT  REGENCY  HOTEL  

FL0986     BARLINGTON  HOTEL 

FL10I7    BAY  POINT  MOTEL  

FL1201     BAYSIDE  MOTOR  INN 

FL1102     BEST  VALUE  INN  

FL1362     BEST  WESTERN  MARINA  PARK  HOTEL 
FL4210    BEST  WESTERN  MIAMI  AIRPORT  INN  ... 

FL1392    BUDGET  INN  

FL1220    BURKES  MOTEL 

FL1269    CARLS  PADRE  MOTEL  

FL1276    CHERRY  LANE  MOTEL „... 

FL1369    COUEGE  INN-DOWNTOWN  

FL4258    COMFORT  INN  SUITES  

FL0985    CONGRESS  HOTEL 

FL1395    COURTYARD  BY  MARRIOTT  HOTEL  

FL1242    CROSSWAY  AIRPORT  INN 

FL1280    DAVIS  MOTEL ., 

FL1424     DAYS  INN  CENTRAL  

FL1384     DAYS  INN  HOTEL 

FL1364     DAYS  INN  MIAMI  CIVIC  CENTER 

FL1406    DELUXE  INN  

FL1045 


S  S  US  41-HERN  CO  LI 
371  BROAD  ST. 
212  S.  BROAD 

S.  FL50  4  33  „... 

11458  MAY  ST 

1310  S.  HARBOR  CITY  BLVD.  . 

8298  N.  WICKHAM  RD 

2101  W.  NEW  HAVEN  

4455  W.  NEW  HAVEN  AVE 

420  S.  HARBOR  CITY  BLVD 

10911  W,  NEW  HAVEN  AVE 

1809  S.  HARBOR  CITY  BLVD.  .. 

4500  W.  NEW  HAVEN  AVE 

3915  N.  HARBOR  CITY  BLVD.  .. 

4018  HARBOR  CITY  BLVD 

1207  E.  NEW  HAVEN  AVE 

200  RIALTO  BLVO 

440  S.  HARBOR  CITY  BLVD 

964  S.  HARBOR  CITY  BLVD 

1046  S.  HARBOR  CITY  BLVD.  .. 
1437  S.  HARBOR  CITY  BLVD.  .. 
1423  S.  HARBOR  CITY  BLVD.  .. 
1515  S.  HARBOR  OTY  BLVD.  .. 

58  HARBOR  CITY  BLVD 

6191  N.  HARBOUR  CITY  BLVD. 
6580  S.  HWY.  A1A 


5685  S.  HWY.  A1A 

3120  S.  HWY.  A1A 

3135  S.  HWY.  A1A  . 
4835  S.  HWY.  A1A  . 

8795  HWY.  A1A  

3455  S.  HWY.  A1A  . 


4215  S.  HWY.  A1A 

7035  S.  HWY.  A1A 
5935  S.  HWY.  A1A  . 


430      W.       MERRITT       ISLAND 

CAUSEWAY. 
260       E.       MERRITT       ISLAND 

CAUSEWAY. 

102  MIRAMAR  DR 

HWY.  98  

PO  BOX  1344.  HWY.  98  

HWY.  98  

US  98  AND  15TH  ST 

HWY.  98  

HWY.  98  

HWY.  98  

S.  38TH  ST 

8929  NW  27TH  AVE 

5940  BISCAYNE  BLVD 

3021  SW  8TH  ST 

4155  NW24TH  ST 

1000  NW42ND  AVE 

1350  NW  2ND  ST 

3530  N.  BISCAYNE  BLVD 

5125  BISCAYNE  BLVD 

5255  N.  BISCAYNE  BLVD 

340  BISCAYNE  BLVD 

1550  NW  LE  JEUNE  RD 

5215  BISCAYNE  BLVD 

4445  SW  8TH  ST 

5950  BISCAYNE  BLVD 

2451  NW  79TH  ST 

226  NE  1ST  AVE 

5301  NW  36TH  ST 

126  NE  6TH  ST 

3929  NW  79TH  AVE 

1850  NW  42ND  AVE 

6500  BISCAYNE  BLVD 

660  NW  81ST  ST 

3401  NW  LEJEUNE  RD 

1050  NW  14TH  ST 

28475  S.  DIXIE  HWY 


DORAL  HOTEL  4  COUNTRY  CLUB 4400  NW  STTH  AVE. 


MASARYKTOWN,  FL  34610-  

MASARYKTOWN,  FL  34609-7310 
ST.  MASARYKTOWN,  FL  34609- 

MASCOTTE,  FL  32753-9999  

MATLACHA,  FL  33909- 

MELBOURNE,  FL  32901-3249  .... 

MELBOURNE,  FL  32940-  

MELBOURNE,  FL  32904- 

MELBOURNE,  FL  32904-3399  .... 
MELBOURNE,  FL  32901-1326  .  . 

MELBOURNE.  FL  32901-  

MELBOURNE,  FL  32901-4743  .... 
MELBOURNE,  FL  32904-3398  .... 
MELBOURNE,  FL  32935-5757  .... 
MELBOURNE,  FL  32935-4838  .... 
MELBOURNE,  FL  32901-7392  .... 

MELBOURNE,  FL  32901-  

MELBOURNE.  FL  32901-1397  .... 
MELBOURNE,  FL  32901-1995  .... 
MELBOURNE,  FL  32901-1911  .... 
MELBOURNE,  FL  32901-3235  .... 
MELBOURNE,  FL  32901-3293  .... 
MELBOURNE,  FL  32901-4695  .... 
MELBOURNE.  FL  32935-6760  ..  . 
MELBOURNE,  FL  32940-7433  .. 
MELBOURNE  BEACH,  FL  32906- 

2218. 
MELBOURNE  BEACH,  FL  32905- 

2014. 
MELBOURNE  BEACH,  FL  32905- 

1627. 
MELBOURNE  BEACH.  FL  32951- 
MELBOURNE  BEACH,  FL  32905- 

1916. 
MELBOURNE  BEACH.  FL  32951- 
MELBOURNE  BEACH,  FL  32905- 

1832. 
MELBOURNE  BEACH.  FL  32905- 

1904. 
MELBOURNE  BEACH,  FL  32961- 
MELBOURNE  BEACH,  FL  32905- 

2110. 
MERRITT    ISLAND,     FL    32952- 

4810. 
MERRITT    ISLAND,     FL    32952- 
3697. 

MEXICO  BEACH.  FL  32410- 

MEXICO  BEACH,  FL  32410-   

MEXICO  BEACH,  FL  32410-  

MEXICO  BEACH,  FL  32410-  

MEXICO  BEACH,  FL  32410-  

MEXICO  BEACH,  FL  32410-  .... 
MEXICO  BEACH,  FL  32410-  ... 
MEXICO  BEACH,  FL  32410-  .. 
MEXICO  BEACH.  FL  32410-  ... 

MIAMI.  FL  33147-3557  

MIAMI,  FL  33137-2296  

MIAMI,  FL  33135-4531  

MIAMI,  FL  33142-6717  

MIAMI.  FL  33126-3697  

MIAMI,  FL  33125-5699  

MIAMI,  FL  33137-3895  

MIAMI,  FL  33137-3219  

MIAMI,  FL  33137-3231  

MIAMI.  FL  33132-2224  

MIAMI,  FL  33126- 

MIAMI,  FL  33137-3221  

MIAMI,  FL  33134-2562  

MIAMI.  FL  33137-2297  

MIAMI,  FL  33147-4929  

MIAMI,  FL  33132-2100  

MIAMI,  FL  33166-  „.... 

MIAMI,  FL  33132-1921  

MIAMI,  FL  33166-6517  

MIAMI,  FL  33126-1489  

MIAMI,  FL  33138-6230  

MIAMI,  FL  33150-  

MIAMI,  FL  33142-5628  

MIAMI,  FL  33136-2138  

MIAMI,  FL  33033-  

MIAMI,  FL  33148-0001  


407) 
:407] 
800] 
800] 
800] 
( 

8oo: 


800: 


;8oo: 


305] 
305 


305) 


255-0077 
724-6400 
329-7466 
553-2666 
553-2666 

466-4329 


272-6232 


465-4329 


371-4400 
871-2345 


871-6000 


(800)329-7466 
(800)329-7466 
(800)329-7466 

)   - 
)   - 
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FL1338 
FL1063 
FL1?39 
FLl34a 

FLtaoi 

FLt365 

FLicee 

FL0979 

FLiaas 

FLt023 
FL0014 
FLn85 
FL1223 
FL002S 
FL12U 
FL4173 
FL4055 
FL1313 
FL1375 
FL1337 
FL1034 
FL135e 
FL1041 
FL09e3 
FLUID 
FL1319 
FL1054 
FL4t4r 
FL0999 
FL1018 
FL1(K7 
FL1320 
FL1037 
FL1372 
FL1299 
FL1373 
FL1279 
FL1333 
FL1325 
FLOSeO 
FL1229 
FL100S 
FL4196 
FL1011 
FL1234 
FL1166 
FL12e7 
FLlOei 
FL1377 

FLioeo 

FL1378 
FL0004 
FL1291 
FL1044 
FL125a 

FL1069 
FL1399 
FL1237 
FL140e 
FLM20 
FL1361 
FL1012 
FL09e9 
FL1194 
FL1274 
FL1380 
FL1352 
FL1248 
FLI285 
FL1331 
FL1400 
FL1321 
FL1366 
FL1323 
FL1042 
FL4225 
FL4172 
FL1381 
FL1035 
FL1344 
FL1349 
FL1339 
FL134« 


DOUBLETREE  HOTELAT  COCONUT  GHOVE 

DUPONT  PLAZA  HOTEL 

EL  NIDO  K40TEL     

ELOEN  MOTEL    

EMPEROR  MOTEL  

ERNESTO  MOTEL  

EVERGLADE  MOTEL 

EVERGLADES  HOTEL      

EXECUTIVE  AIRPORT  HOTEL  - 

EXECUTIVE  INN 

FAIRFIELD  INN  BY  MARRIOTT  MIAMI  WEST  ... 

G  G  MOTEL  

GOLDOUST  MOTEL _ 

GRAND  BAY  HOTEL — 

HAMPTON  INN  

HOLIDAY  INN  AIRPORT  LAKES 

HOLIDAY  INN  CALDER/X>E  ROBBIE  STADIUM 

HOLIDAY  INN  CIVIC  CENTER  MOTEL 

HOLIDAY  INN  CROWNE  PLAZA  

HOLIDAY  INN  GOLDEN  GLADES 

HOLIDAY  MOTOR  COURT  

HOLLIDAY  INN    

HOTEL  AMERICA  „ 

HOTEL  ARENA  

HOTEL  GRAND  PRIX  

HOTEL  QUALITY  AIRPORT  

HOWARD  JOHNSON    

HOWARD  XIHNSON  CONVENTION  CENTER 

HOWARD  JOHHSON  HOTEL  

HOWARD  JOHNSON  MOTOR  LODGE    

HOWARD  JOHNSON  MOTOR  LODGE  

HOWARD  JOHNSON  MOTOR  LODGE 

HURRICANE  MOTEL    « 

HYATT  REGENCY  MIAMI  HOTEL 

IMPERIAL  MOTEL  

INTERCONTINENTAL  HOTEL  MUUkH  

JAMAICA  MOTEL    

JOCKEY  CLUB-HOTEL  ROOM 

JULIA  MOTEL    

KING  MOTEL 

LA  CAMP1NA  MOTEI 

LA  FIERA  HOTEL  

LA  QLHNTA  INN  «e67 

LAUREL  INN         

LE  JEUNE  MOTEL  

LEAMINGTON  HOTEL 

LEEWAHO  MOTEL  . 

MALIBU  HOTEL   

MARRIOTT  PLAZA  VENETIA  HOTEL 

METRO  HOTEL  

MIAMI  AIRPORT  HILTON    .   

MIAMI  AIRPORT  MARRIOTT  ... 

MIAMI  AMBASSADOR  MOTEL 

MIAMI  EXECUTIVE  MOTEL    „. 

MIAMI  INTERNATK3NAL  AIRPORT  HOTEL 

MIAMI  LAKES  INN  MOTEL  _. 

MIAMI  MARHKJTT  DAOELAND  

MIAMI  MARRIOTT  MTR  HOTEL 

MIAMI  PRINCESS  HOTEL 

MIAMI  RIVER  INN   _ 

MIAMI  SHORES  MOTEL  „ 

MOON  HOTEL      „ 

MORRIS  HOTEL  R  H 

MR  KELLY-S  MOTEL 

NEW  DEAL  MOTEL ~ 

OCCIDENTAL  HTLS  RIVER  PARC 
OMNI  INTERNATIONAL  HOTEL  Ml 

ORANGE  GROVE  MOTEL 

PALM  MOTEL      

PALM  PLAZA  MOTEL  

PARACLETE  MOTEL  

PARKSIOE  INN   

PLAZA  VENETIA  HOTEL 

PORTAL  POINTE  HOTEL 

PRINCESS  MOTEL        

QUAUTY  INN  AIRPORT        „... 

QUALITY  INN  SOUTH  MOTEL 
RAOISSON  MART  PLAZA  HOTEL  ....... 

RAINBOW  MOTEL      „.. 

RAMA  INN      

RAMADA  INN 

RAMADA  INN  WEST       

RAMADA  RENAISSANCE -^ 


2649  S.  BAYSHORE  OR 

300  BISCAYNE  BLVD  WAY   

3141  SW8TH  ST    

115  SW  8TH  ST — 

6581  SW  8TH  ST 

4001  W  FLAGLER  ST ™. 

6495  SW  8TH  ST „ 

244  BISCAYNE  BLVD 

6700  NW  13TH  ST     _ „ 

7422  BISCAYNE  BLVD. 

3959  NW  79TH  AVE 

5121  W  FLAGLER  ST 

7700  BISCAYNE  BLVO 

2669  S  BAYSHORE  DR 

2500  BRICKEU  AVE     

1101  NW  57  AVE 

21486  NW27TH  AVE 

1170  NW  11TH  ST „.„ 

950  NW  LEJEUNE  RO.  

148  NW  167TH  ST    

7290  SW  8TH  ST _ 

10775  SW  200TH  ST „ 

273  NE  2ND  ST 

532  NW  MIAMI  AVE 

1717  N   BAYSHORE  DR 

2373  NW  LEJEUNE  RD 

1980  NW  LEJEUNE  RO 

200  S£  2ND  AVE 

1100  BISCAYNE  BLVD 

7330  NW  36TH  ST 

10201  S.  DIXIE  HWY 

16500  NW  2ND  AVE 

491 1  W.  FLAGLER  ST 

400  SE  2ND  AVE 

5180  W   FLAGLER  ST.  ..„ 

100  CHOPIN  PLAZA  

4601  SW8THST 

11111  BISCAYNE  BLVD 

3030  W  FLAGLER  ST 

7150  BISCAYNE  BLVO 

4431  SW8THST „ 

1866  W  FLAGLER  ST 

7401  NW36TVI  ST 

5445  BISCAYNE  BLVD 

4315  SW  8TH  ST 

307  NE  1ST  ST 

11 790  BISCAYNE  BLVD 

2936SW37THCT 

1633  N.  BAYSHORE  DR 

7126  BISCAYNE  BLVD 

5101  BLUE  LAGOON  DR 

1201  NW  LEJEUNE  RD 

6290  SW  8TH  ST _ 

4350  SW  8TH  ST 

MIAMI      INTERNATIONAL      AIR- 
PORT MIAMI.  FL  33159- 

7450  NW  154THST 

9090  S  DADELAND  BLVD 

1201  NW  42N0  AVE 

4251  NW  IITHST 

118  SW  SOUTH  RIVER  DR 

10450  BISCAYNE  BLVD 

439  NW  4TH  AVE 

161  NE23R0ST 

21440  BISCAYNE  BLVO 

5061  BISCAYNE  BLVO 

100  SE  4TH  ST    

1601  BISCAYNE  BLVD 

7180  SW  8TH  ST „ 

8425  BISCAYNE  BLVO 

7331  N.  MIAMI  AVE 

7350  BISCAYNE  BLVO 

1511  NE  116TH  ST 

555  NE  15TH  ST 

8840  NE  2ND  AVE 

4996  W  FLAGLER  ST 

2373  NW  42NO  AVE _ 

14501  S.  DIXIE  HWY „ 

71 1  NW  72ND  AVE    

835  SW  24TH  AVE 

16806  NW  12THAVE 

7600  N   KENDALL  DR 

7250  NW  11TH  ST _ 

3»41  NW  22ND  ST   „ 


MIAMI. 
MIAMI. 
MIAMI. 
MIAMI. 
MIAMI. 
MIAMI. 
MIAMI, 
MIAMI. 
MIAMI. 
MIAMI. 
MIAMI. 
MIAMI. 
MIAMI. 
MIAMI. 
MIAMI. 
MIAMI. 
MIAMI. 
MIAMI. 
MIAMI. 
MIAMI. 
MIAMI, 
MIAMI. 
MIAMI. 
MIAMI. 
MIAMI. 
MIAMI. 
MIAMI. 
MIAMI, 
MIAMI. 
MIAMI, 
MIAMI, 
MIAMI. 
MIAMI, 
MIAMI, 
MIAMI, 
MIAMI. 
MIAMI. 
MIAMI. 
MIAMI. 
MIAMI. 
MIAMI. 
MIAMI. 


MIAMI, 
MIAMI. 
MIAMI, 
MIAMI, 
MIAMI, 
MIAMI, 
MIAMI, 
MIAMI, 
MIAMI, 
MIAMI. 
MIAMI. 
(       ) 

MIAMI. 
MIAMI. 
MIAMI 
MIAMI. 
MIAMI. 
MIAMI 
MIAMI. 
MIAMI, 
MIAMI 
MIAMI 


FL  33186-  

FL  33131-2200  . 
FL  33135-4533 
FL  33130-3509  . 
FL  33144-4815  . 
FL  33134-1609  . 
FL  33144-4843  . 
FL  33132-2278  . 
FL  33126-2036  . 
FL  33138-5122  . 

FL  33166-  

FL  33134-1220  . 
FL  33138-5168  . 

FL  33133-  

FL  3312»-24«3  . 

FL  33126-  

FL  33056-  

FL  33136-2296  . 
FL  33126-3695  . 
FL  33169-6080. 
FL  33144-4654  . 
FL  33189-1238  . 
FL  33132-2212  . 
FL  33136-4110  . 

FL  33132-  

FL  33142-6789 
FL  33126-1468 

FL  33131-  

FL  33132-1799 
FL  33166-6776 
FL  33156-3147 
FL  33169-6089 
FL  33134-1236 
FL  33131-2197 
FL  33134-1251 
FL  33131-2305 
FL  33134-2544 
FL  33181-3494 
FL  33135-1299 
FL  33138-5702 
FL  33134-2562 
FL  33135-1939 
FL  33166-6706 
FL  33137-3225 
FL  33134-2654 
FL  33132-2505 
FL  33181-3110 
FL  33134-7342 
FL  33132-1215 
FL  33138-5702 
FL  33126-9688 

FL  33126-  

FL  33144-4810 
FL  33134-2620 


MIAMI, 
MIAMI, 


Miami! 


MIAMI. 


MIAMI. 
MIAMI. 


MIAMI 
MIAMI 


FL  33157-2423  . 
FL  33156-7820  . 
FL  33126-2666 

FL  33126-  

ft  33130-  

FL  33138-  

FL  33126-1613 
FL  33137-4826 
FL  33180-1244 
FL  33137-3230 
FL  33131-2110 
FL  33132-1240 
FL  33144-4660 
FL  33138-3522 
FL3315(K»507 
FL  33138-5151 
FL  33161-6907 
FL  33132-1428 
FL  33138-3011 
FL  33134-1236 

FL  33142-  

FL  33176-  

FL  33126-3095 
FL  33135-4836 
FL  33169-5784 
FL  33156-7899 
FL  33126-1961 
FL  33142-6752 


(305)858-2500 

)       - 


)       - 

)       - 

(305)599-5200 

)       - 

)       - 

(305)85&-9600 

)       - 
305)266-0000 
305)621-5801 
800)465-4329 
800)465-4329 

800)465-4329 
800)465-4329 

)       - 

)       - 

)       - 

)  - 
800)446-4656 
305)374-3000 
800)466-4656 
800)466-4656 
800)466-4656 
800)466-4656 

)       - 
305)358-1234 

(       )       - 
800)327-0200 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 
305)599-9902 

)       - 
)       - 


800)228-9290 

(       )       - 

800)445-8667 

305)649-6000 


)       - 

!800)228-9290 

800)228-9290 

)  - 
)  - 
)  - 
)  - 
)  - 
)       - 


)       - 

)       - 

)       - 

)       - 

)       - 

)       - 
306)871-3230 
305)251-2000 
800)333-3333 

)       - 

)       - 
800)272-6232 
800)272-6232 
;800)272-6232 
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FL1306 

FL1225 

FL1415 

FL1266 

FL1173 

FL1268 

FL1255 

FL1354 

FL1172 

FL1355 

FL1368 

FL1353 

FL1311 

FL1021 

FL1359 

FL1318 

FL1312 

FL1289 

FL1245 

FL1039 

FL1003 

FL1429 

FL1218 

FL1215 

FL1202 

FL1085 

FL1246 

FL1015 

FL1284 

FL1240 

FL1404 

FL1416 

FL1402 

FL1053 

FL1382 

FL0981 

FL1383 

FL1094 

FL1170 

FL1117 

FL1064 

FL1165 

FL1013 

FL1090 

FL1033 

FL1132 

FL1115 

FL1142 

FL1200 

FL0991 

FL1010 

FL1135 

FL1259 

FL1112 

FL1119 

FL1235 

FL1079 

FLU  14 

FL1155 

FL1314 

FL1130 

FL1297 

FL1263 

FL1247 

FL1071 

FL1160 

FL1296 

FL1120 

FL1144 

FL1124 

FL1125 

FL1427 

FL1168 

FL1403 

FL1126 

FL1057 

FL1433 

FL1140 

FL1153 

FL1190 

FL4226 

FL1091 

FL1387 


RAMONA  MOTEL 

RAYS  MOTEL  

RESIDENCE  INN  MIAMI  AIRPORT  

ROYAL  MOTEL  

ROYALTON  HOTEL  

SAN  JUAN  MOTEL 

SANBORN  MOTEL 

SATURN  MOTEL  

SEMINOLE  HOTEL  

SHALIMAR  MOTEL  

SHERATON  BRICKELL  POINT  MIA 

SHERATON  RIVERHOUSE  

SILVER  SANDS  OCEANFRONT  MOTEL  .. 

SINBAD  MOTEL  

SOUTH  PACIFIC  MOTEL 

STARDUST  MOTEL  

STARUTE  MOTEL  

SUN  AIRE  MOTEL  

SUN  N  SURF  MOTEL  

SUNNYSIDE  MOTEL 

SYLVANIA  HOTEL  

TAMIAMI  INN  

TOPS  MOTEL 

TRADE  WINDS  MOTEL  

TRAVELERS  INN  

TRIO  MOTEL  

TROPIC  GARDEN  MOTEL  

TURF  MOTEL  „ 

VAGABOND  MOTEL  

VENUS  MOTEL  

WELLESLEY  INN  

WELLESLEY  INN  

WELLESLEY  INN  KENDALL  

WESTHAVEN  MOTEL  &  TRAVEL  COURT 

WILLARD  GARDEN  HOTEL  

WYNWOOD  HOTEL  

YAHWEH  ECONOMY  INN  

42ND  STREET  MOTEL  

501  MIAMI  BEACH  RESORT  HOTEL 

ADRIAN  HOTEL  „ 

ADRIAN  HOTEL  

ALDEN  HOTEL  

ALEXANDER  HOTEL  


ANCHOR  HOTEL  

ANGLERS  HOTEL 

AVALON  HOTEL  

BARBIZON  HOTEL 

BARCLAY  PLAZA  HOTEL 

BAY  HARBOR  INN  

BEACH  HAVEN  HOTEL  

BEACH  PARADISE  HOTEL  

BEACH  PLAZA  HOTEL  

BEACHARBOUR  MOTEL  SOUTH  

BEACHCOMBER  HOTEL 

BEACON  HOTEL „ 

BEL  AIRE  HOTEL 

BELLAMAR  HOTEL 

BENTLEY  HOTEL 

BERKELEY  SHORE  HOTEL  

BEST  WESTERN  SURF  VISTA  BEACH  HOTEL 

BETSY  ROSS  HOTEL  

BLUE  MIST  RESORT  MOTEL  

BLUE  SEAS  RESORT  MOTEL  

BOULEVARD  HOTEL 

BREAKWATER  HOTEL 

CADET  HOTEL 

CARAVAN  MOTEL  

CARDOZO  HOTEL  „ „ 

CARIBBEAN  HOTEL  

CARLTON  HOTEL 

CARLYLE  HOTEL 

CASTLE  HOTEL  &  RESTAURANT 

CAT  IX)RSET  HOTEL „ 

CATAUNA  DORSET  HOTEL  

CAVALIER  HOTEL  

CENTURY  HOTEL 

CENTURY  HOTEL 

CHESTERFIELD  HOTEL 

CHURCHIU  HOTEL  &  APARTMENTS  INC 

CLAREMONT  HOTEL  

CLARION  SUITE  CRYSTAL  BEACH  

CLAY  HOTEL 


3301  W.  FLAGLER  ST 

6241  SW  8TH  ST 

1212  NW  82ND  AVE 

7411  BISCAYNE  BLVD 

131  SE  1ST  ST 

2390  SW  8TH  ST 

106SWaTHST 

6991  N.  BISCAYNE  BLVD. 

35  SE  8TH  ST 

6200  BISCAYNE  BLVD 

495  BRICKELL  AVE 

3900NW21STST 

301  OCEAN  DR 

6150  BISCAYNE  BLVD 

6300  BISCAYNE  BLVD 

6730  BISCAYNE  BLVD 

135  SW  8TH  ST 

4671  W.  FLAGLER  ST 

11102  BISCAYNE  BLVD.  .. 

6024  SW  8TH  ST 

226SW5THAVE 

4391  SW  8TH  ST 

3151  SW  8TH  ST 

4525  SW  8TH  ST 

5501  BISCAYNE  BLVD 

3622  SW  8TH  ST 

6925  SW  8TH  ST 

7000  NW  27TH  AVE 

7301  BISCAYNE  BLVD 

6891  SW  8TH  ST 

7925  NW  154TH  ST 

8436  NW  36TH  ST 

11750  MILLS  DR 

6020  SW  8TH  ST 

124  NE  14TH  ST 

2706  NE  2N0  AVE 

6320  BISCAYNE  BLVD 

4210  COLLINS  AVE 

3925  COLLINS  AVE 

1060  OCEAN  DR 

1036  OCEAN  DR 

2925  INDIAN  CREEK  DR.  .. 
5225  COLLINS  AVE 


1587  WASHINGTON  AVE MIAMI  BEACH 


CLEVELANDER  HOTEL 1020  OCEAN  OR 


634  WASHINGTON  AVE. 

700  OCEAN  DR 

530  OCEAN  DR 

1940  PARK  AVE 

9601  E.  BAY  HARBOUR  DR. 

819  5THST 

600  OCEAN  DR 

1401  COLLINS  AVE 

18901  COLLINS  AVE 

1340  COLLINS  AVE 

720  OCEAN  DR 

6515  COLUNS  AVE 

220  31STST 

510  OCEAN  OR 

1610  COLUNS  AVE 

18001  COLUNS  AVE 

1440  OCEAN  DR 

19111  COLLINS  AVE 

17315  COLLINS  AVE 

740  OCEAN  DR 

940  OCEAN  DR 

1701  JAMES  AVE 

19101  COLLINS  AVE 

1300  OCEAN  DR 

3737  COLUNS  AVE 

1433  COLUNS  AVE 

1250  OCEAN  DR 

5445  COLLINS  AVE 

1720  COLLINS  AVE 

1732  COLUNS  AVE 

1320  OCEAN  DR 

140  OCEAN  OR 

150  OCEAN  DR 

855  COLLINS  AVE 

3801  INDIAN  CREEK  OR 

1 700  COLLINS  AVE 

6985  COLLINS  AVE 

406  ESPANOLA  WAY  


MIAMI,  FL  33135-1136  

MIAMI.  FL  33144-4809  

MIAMI,  FL  33126-  

MIAMI,  FL  33138-5121  

MIAMI,  FL  33131-1421  

MIAMI,  FL  33135-4916  

MIAMI,  FL  33130-3510 

MIAMI,  FL  33138-5733  

MIAMI,  FL  33131-2700  

MIAMI,  FL  33138-6224  

MIAMI,  FL  33131-2401  

MIAMI.  FL  33142-6791  

MIAMI,  FL  33149-1606  

MIAMI,  FL  33137-2227  

MIAMI.  FL  33138-6226  

MIAMI,  FL  33138-6298  

MIAMI,  FL  33130-3509 

MIAMI.  FL  33134-1490 

MIAMI,  FL  33181-3405  

MIAMI.  FL  33144-5046  

MIAMI,  FL  33130-1309  

MIAMI,  FL  33134-  

MIAMI,  FL  33135-4533  

MIAMI,  FL  33134-2542  

MIAMI,  FL  33137-2633  

MIAMI,  FL  33135-4112  

MIAMI,  FL  33144-4743  

MIAMI,  FL  33147-6820  

MIAMI,  FL  33136-5186  

MIAMI,  FL  33144-4742  

MIAMI,  FL  33016-  

MIAMI,  FL  33166-  

MIAMI,  FL  33183-4800  

MIAMI,  FL  33144-5003  

MIAMI,  FL  33132-1313  

MIAMI.  FL  33137-4417  

MIAMI,  FL  33138-6226  

MIAMI  BEACH.  FL  33140-3222 
MIAMI  BEACH,  FL  33140-3749 
MIAMI  BEACH,  FL  33139-5014 
MIAMI  BEACH,  FL  33139-50->4 
MIAMI  BEACH.  FL  33140-4187 
MIAMI  BEACH,  FL  33140-2598 


MIAMI  BEACH, 
MIAMI  BEACH, 
MIAMI  BEACH, 
MIAMI  BEACH. 
MIAMI  BEACH. 
MIAMI  BEACH, 
MIAMI  BEACH, 
MIAMI  BEACH. 
MIAMI  BEACH, 
MIAMI  BEACH. 
MIAMI  BEACH, 
MIAMI  BEACH. 
MIAMI  BEACH, 
MIAMI  BEACH, 
MIAMI  BEACH, 
MIAMI  BEACH, 
MIAMI  BEACH, 
MIAMI  BEACH, 
MIAMI  BEACH. 
MIAMI  BEACH, 
MIAMI  BEACH, 
MIAMI  BEACH, 
MIAMI  BEACH. 
MIAMI  BEACH. 
MIAMI  BEACH. 
MIAMI  BEACH. 
MIAMI  BEACH, 
MIAMI  BEACH. 
MIAMI  BEACH, 
MIAMI  BEACH. 
MIAMI  BEACH, 
MIAMI  BEACH, 
MIAMI  BEACH. 
MIAMI  BEACH. 
MIAMI  BEACH, 
MIAMI  BEACH. 
MIAMI  BEACH. 
MIAMI  BEACH. 
MIAMI  BEACH, 


FL  33139-7802 
FL  33139-6208 
FL  33139-6290 
FL  33139-6694 
FL  33139-1989 

FL  33154-  

FL  33139-6588 
FL  33139-6286 
FL  33139-4196 
FL  33160-2398 
FL  33139-4289 
FL  33139-6200 
FL  33141-4693 
FL  33140-4103  , 
FL  33139-6673 
FL  33139-3178 
FL  33160-2722 
FL  33139-4186  . 
FL  33160-9936  . 
FL  33160-3496  . 
FL  33139-6293  . 
FL  33139-5091  . 
FL  33139-7508  . 
FL  33160-2396  . 
FL  33139-4282  . 

FL  33140-4067  . 

FL  33139-4193  . 

FL  33139-4684  . 

FL  33141-  

FL  33139-2000  . 

FL  33139-2080  . 

FL  33139-4283  . 

FL  33139-7213  . 

FL  33139-  

FL  33139-5887  . 

FL  33140-3795  .. 

FL  33139-2096  .. 

FL  33141-  

FL  33139-8123 

FL  33139-5093 


(800)326-3535 


(800: 


325-3535 


(3061 


932-1800 


(3051 


865-9556 
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fL1174 
FL1061 
FL0964 
FL0990 

FLiioe 

FL1182 
FLIISO 
FL1019 

FLii/e 

FL1030 
FL1156 
FL1397 
FL1040 
FLI328 
FL1286 
FL1318 
FL1182 
FL134S 
FL1271 
FL1426 
FL1306 
FL1070 
FL1252 
FL1134 
FL1266 
FL1074 
FL1253 
FL1386 
FL1?94 
FLIiae 
FL1141 
FL1066 
FL1180 
FL1163 
FLn67 

FLnsa 

FL1087 

FLIOOe 

FL1133 

FL1191 

FL1062 

FL1204 

FLl09e 

FL1020 

FL1213 

FL1177 

FL1428 

FL1288 

FL1306 

FL1157 

FL1421 

FL0994 

FLinS 

FL1367 

FL1328 

FL1238 

FL1064 

FL1060 

FL1128 

FL0997 

FL1095 

FL1401 

FL129e 

FL1121 

FL1249 

FL1192 

FL1093 

FL1303 

FL1107 

FL1273 

FL1066 

FL1232 

FLM89 

FL1001 

FLn52 

FLn64 

FL10e9 

FL1159 

FL1272 

FL1061 

FLn46 

FL1256 

FL1024 

FL1106 


CLIFTON  HOTEL    

CLINTON  HOTEL    

COLONIAL  HOTEL    _, 

COLONIAL  INN  MOTEL    .. 

COLONY  HOTEL 

COMPOSTELA  MOTEL  ... 
COPLEY  PLAZA  HOTEL  .. 
COflAL  SANDS  HOTEL    .. 

CO«ONADO  MOTEL  

CREST  HOTEL   — 

CnOWN  HOTEL 

DAYS  INN 

DAYS  INN  BROADMOOR 

DEAUVILLE  HOTEL 

01  LIDO  HOTEL - 

DORAL  BEACH  HOTEL  .. 
DORCHESTER  HOTEL     .. 

DRtFTWOOO  MOTEL   

DOCHES  MOTEL    -. 


EASTERN  SUN  SHOPPES  INN  TM 

EDEN  ROC  HOTEL  &  MARINA  

EDISON  HOTEL 


ESPLANADE  HOTEL  ._ „ 

ESSEX  HOUSE  HOTEL 

FAIRFAX  APARTMENTS  &  HOTEL 

FAIRMONT  HOTEL .««..- 

FLAMINGO  HOTEL  

FLOREL  HOTEL 
FOUNTAINEBLEAU  HILTON  HOTEL 

FOUNTAINHEAD  MOTE! 

FRANKLIN  HOTEL        

GOLDEN  EAGLE  HOTEL 


GOLDEN  SANDS  HOTEL . 

GOVERNOR  HOTEL    _ 

GFWNO  PLAM  HOTEL   _ - _. 

GREENBRIAR  HOTEL  &  APART1I4ENTS 

GREENVIEW  HOTEL  — 

GREYSTONE  HOTEL     

HAODON  HALL  HOTEL  

HARDING  HOTEL   

HARRISON  HOTEL  

HEATHWOOO  RESORT  MOTEL 

HENROSA  HOTEL  

HERhY  HOTEL 

HILYARD  MANOR  MOTEL 

HOLIDAY  INN  704  

HOTEL  100    

HOTEL  BRAZIL  

HOTEL  NORMAN     

HOTEL  OCEAN  GRANDE 

HOWARD  X)HNSON      

HOWARD  X3HNSOH  HOTEL 

IMPERIAL  HOTEL      

INN  AT  THE  SURFCOMBER  

INN  ON  THE  BAY    — 

INTERNATIONAL  INN  MOTEL   

JAMES  HOTEL  INCORPORATED 

KENMORE  HOTEL 

KENT  HOTEL  

LA  FLORA  HOTEL  

LAFAYETTE  HOTEL  

LESLIE  HOTEL  

LIDO  SPA  HOTEL  

LINCOLN  CENTER  HOTEL 

LOMBARDY  HOTEL 

LOM8AR0Y  INN  

LORD  BALFOUR  HOTEL 

LUCERNE  HOTEL    _ 

MAJESTIC  HOTEL  

MANDALAY  MOTEL 

MANTELL  PLAZA  HOTEL 

MARCO  POLO  HOTEL  

MARSEILLES  HOTEL  

MATANZAS  HOTEL  

MAXINE  HOTEL      

MAYFAIR  HOTEL    

MERIDIAN  HOTEL  .- 

MIUEAN  HOTEL     _ 

MONACO  MOTEL  

MONTE  CARLO  OCEANFRONT  HOTEL 

NATIONAL  HOTEL  

NEW  BEACHARBOUR  MOTEL  -.. 

NEWPORT  HOTEL  _^., 

OCEAN  BLUE  HOTEL J-l ., 


1343  COLLINS  AVE 

825  WASHINGTON  AVE 

719  1ST  ST 

18101  COLLINS  AVE. -.. 

736  OCEAN  Dfl 

9040  COLLINS  AVE „ 

3900  COLLINS  AVE 

7800  ABBOTT  AVE     

9501  COLLINS  AVE — 

1670  JAMES  AVE 

4041  COLLINS  AVE 

4299  COLLINS  AVE     

7450  OCEAN  TERRACE  

6701  COLLINS  AVE 

156  LINCOLN  RO 

4833  COLLINS  AVE    

1850  COLLINS  AVE    

17121  COLLINS  AVE 

8420  HARDING  AVE. 

900  OCEAN  DR    

4525  COLLINS  AVE 

960  OCEAN  DR    

100  21ST  ST 

1001  COLLINS  AVE    

1776  COLLINS  AVE „ 

1000  COLLINS  AVE 

5875  COLLINS  AVE 

926  COLLINS  AVE ~ 

4441  COLLINS  AVE    

16001  COLLINS  AVE    

860  COLLINS  AVE _... 

8601  HARDING  AVE _ 

8901  COLLINS  AVE    

435  21STST 

3025  INDIAN  CREEK  DR 

3101  INDIAN  CREEK  DR 

1671  WASHINGTON  AVE     

1920  COLLINS  AVE 

1500  COLLINS  AVE 

210  63ROST 

411  WASHINGTON  AVE 

18671  COLLINS  AVE    

1435  COLLINS  AVE 

536  WASHINGTON  AVE 

9533  COLUNS  AVE    _ 

2201  COLLINS  AVE 

100  LINCOLN  RD 

6525  COLUNS  AVE. -.. 

6770  COLLINS  AVE _ - 

100  3rTH  ST    

6261  COLLINS  AVE 

4000  ALTON  RD 

660  OCEAN  DR    _ _.. 

1725  COLLINS  AVE.  ...„ 

1819  79TVI  ST  CAUSEWAY 

2301  NORMANDY  DR 

1680  JAMES  AVE 

1050  WASHINGTON  AVE 

1131  COLLINS  AVE _ 

1238  COLLINS  AVE „ 

944  COLLINS  AVE 

1244  OCEAN  DR 

40  ISLAND  AVE - 

1637  EUCLID  AVE 

6306  COLLINS  AVE 

6300  COLLINS  AVE 

350  OCEAN  DR 

4101  COLLINS  AVE    .„ - 

860  OCEAN  DR     _ - 

16275  COLLINS  AVE 

255  24THST 

19201  COLLINS  AVE.  

1741  COLLINS  AVE 

506  ESPANOLA  WAY  

1 756  COLLINS  AVE 

1960  PARK  AVE 

530  MERIDIAN  AVE „... 

1817  JAMES  AVE     

1 7501  COLLINS  AVE    

6551  COLLINS  AVE    

1677  COLLINS  AVE    _._. 

18925  COLLINS  AVE. 

16701  COLLINS  AVE. 

334  OCEAN  DR       


MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 


MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 

MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 


MIAMI 
MIAMI 
MIAMI 


MIAMI 
MIAMI 


MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 


BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 

BEACH 


,  FL  33139-4286  . 
.  FL  33139-5896 
,  FL  33139-6702 
.  FL  33160-2700 
.  FL  33139-6292  . 
,  FL  33154-3298  . 
.  FL  33140-3796  . 
.  FL  33141-2099 
.  FL  33154-2686  . 
.  FL  33139-3183  . 
.  FL  33140-3799 
.  FL  33140-3290  . 
.  FL  33141-2797  . 
.  FL  33141-3285  . 
.  FL  33139-2006 
.  FL  33140-2799 
.  FL  33139-7499  . 
,  FL  33160-3692 
,  FL  33141-1258 

,  FL3313»-  

.  FL  33140-3286 
.  FL  33139-5092  . 
.  FL  33139-1786  . 
.  FL  33139-5082  . 
,  FL  33139-2094  . 
,  FL  33139-5088  . 
.  FL  33140-2299 
,  FL  33139-6010 
.  FL  33140-3287 
.  FL  33160-4503  . 
.  FL  33139-5891 
,  FL  33141-1294 
.  FL  33141-3200  . 
.  FL  33139-1704  . 
.  FL  33140-4190 
.  FL  33140-4191 
.  FL  33139-3126 
.  FL  33139-1947 
.  FL  33139-3175 
,  FL  33141-5801 
,  FL  33139-6617 
.  FL  33160-2494 
,  FL  33139-4192 
.  FL  33139-6697 
.  FL  33154-2612 
.  FL  33139-1799 

.  FL  33139-  

.  FL  33141-4698 
,  FL  33141-3241 
.  FL  33140-4004 

.  FL  33140-  

.  FL  33140-3896 
.  FL  33139-6288 
.  FL  33139-2006 

,FL  33141-  

,  FL  33141-4410 
.  FL  33139-3104 

.  FL  33139-  

.  FL  33139-4686 
.  FL  33139-4678 
.  FL  33139-6067 
,  FL  33139-4683 
.  FL3313»-1397 
.  FL  33139-7779 
.  FL  33141-4890 
.  FL  33141-4689 
.  FL  33139-6977 
.  FL  33140-3299 
,  FL  33139-6289 
.  FL  33160-4536 
,  FL  33140-4897 
.  FL  33160-2299 
.  FL  33139-2092 
.  FL  33139-4009 
.  FL  33139-2096 
.  FL  33139-1992 
.  FL  33139-6428 
.  FL  33139-7494 
.  FL  33160-2800 
.  FL  33141-4692 
,  FL  33139-3192 
.  FL  33160-2398 
.  FL  33160-4299 
.  FL  33139-8875 


)       - 


)       - 

)       - 

)       - 

800)32»-7466 

800)329-7466 

)       - 

)       - 

)       - 


)  - 

)  - 

>  - 

)  - 

)  - 

)  - 

)  - 


(800>46fr-4329 

)       - 


305)868-1200 
800)446-4656 


)  - 

)  - 

)  - 

)  - 

)  - 

)  - 
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FL1 106    OCEAN  HAVEN  HOTEL 

FL1317    OCEAN  ROC  RESORT  MOTEL  

FL1073    OCEAN  SPRAY  HOTEL  

FL1047    OCEAN  SURF  HOTEL  

FL1203    OLYMPIA  MOTEL 

FL1109     PALMER  HOUSE  HOTEL  

FL1205     PAN  AMERICAN  MOTEL  

FL1241     PARADISE  INN  MOTEL  „ 

FL1 1 1 1     PARK  CENTRAL  HOTEL  

FL1082     PARK  TIFFANY  HOTEL  

FL1029     PARK  WASHINGTON  HOTEL  

FL1058     PARKSIOE  HOTEL 

FL1207     PENGUIN  HOTEL 

FL1 131     PETER  MILLER  HOTEL 

FL1430    PINK  VILLA  HOTEL  &  APTS  

FL1007     PLAZA  HOTEL 

FL1161     PLYMOUTH  HOTEL  _ „ 

FL1 137     PREMIER  HOTEL „ 

FL1169    PRIMROSE  HOTEL  .„ _.. 

FL1 139     PRINCESS  ANN  HOTEL 

FL1 197     PRINCESS  BEACH  MOTEL „ 

FL1224    QUALITY  INN  SURFSIDE  BEACH  HOTEL  

FL41 1 1     QUALITY  SHAWNEE  BEACH  RESORT „. 

FL1222     RACQUET  CLUB  HOTEL  &  MARINA 

FL1151     RALEIGH  HOTEL  

FL1 1 71     RENDALE  HOTEL  &  STUDIO  APARTMENTS 

FL1188     REVERE  HOTEL  „„... 

FL1154     RICHMOND  HOTEL  „.. 

FL1149     RITZ  PLAZA  HOTEL  

FL1431     RONEY  PLAZA  HOTEL 

FL1005    ROOSEVELT  HOTEL „ 

FLIOeS     ROWE  MOTEL  _ 

FL1 148    ROYAL  PALM  HOTEL 

FL1210    SAGAMORE  HOTEL  „ 

FL1208    SAN  JUAN  HOTEL  

FL1233     SANS  SOUCI  HOTEL 

FL1 195    SANTA  BARBARA  HOTEL  &  APARTMENTS  .. 

FL1357     SASSON  HOTEL  „ 

FL1211     SAXONY  HOTEL 

FL0996    SEA  DECK  HOTEL „ 

FL1187    SEA  VIEW  HOTEL  

FL1250    SEABREEZE  HOTEL  CENTER  BUILDING  .„... 

FL1251     SEABREEZE  HOTEL  SOUTH  BUILDING  

FL1175    SEVIUE  HOTEL  

FL1143    SHELBORNE  HOTEL „ 

FL1075    SHELLEY  HOTEL  ...„ 

FL1315    SHERATON  BAL  HARBOUR  

FL1230    SHORE  CLUB  HOTEL  

FL1147    SHORECREST  HOTEL  

FL1261     SHOREHAVEN  MOTEL  „ 

FL1072    SILVER  PALM  HOTEL  APTS „ 

FL1104    SIMONE  HOTEL  ..„ 

FL1000    SINCLAIR  HOTEL  

FL1 136    SORRENTO  HOTEL 

FL1078    SOUTH  BEACH  HOTEL 

FL1078    SOUTH  SEAS  HOTEL 

FL1 1 45    SOVEREIGN  HOTEL „ 

FL1219    SUEZ  MOTEL  NORTH  „ 

FL1 196    SUEZ  RESORT  MOTEL 

FL1038    SUNRISE  MOTEL 

FL1262    SUNSET  CITY  RESORT  MOTEL  „... 

FL1103    SURF  CLUB  HOTEL  

FL1206    SURFCOMBER  HOTEL  

FL1199    TAHITI  MOTEL  

FL1228    TARLETON  HOTEL 

FL1066    TERRY'S  VARIETY  HOTEL  

FL1277    TRAVELERS  MOTEL  

FL1414    TRAYMORE  HOTEL 

FLUBS    TROPICAL  HOUSE  HOTEL  

FL1123    TROPICS  HOTEL 

FL1110    TUDOR  HOTEL  

FL1 181     ULTRAVILLE  APARTMENTS  &  HOTEL  

FL1 1 13    VILLA  LUISA  HOTEL _ 

FL1 1 16    WALDORF  TOWERS  HOTEL  

FL1293    WATERSIDE  INN  

FL1080    WATERWAY  INN  G  H  „ 

FL1046    WELWORTH  HOTEL 

FL1138    WHITELAW  HOTEL 

FL1043    WINDSOR  HOTEL 

FL1122    WINTER  HAVEN  HOTEL  - 

FL1129    YORK  HOTEL  _ 

FL1422    COURTYARDS  BY  MARRIOTT  

FL1379    MIAMI  LAKES  INN 

FL1257 


155  OCEAN  DR 

19505  COLUNS  AVE 

4130  COLUNS  AVE 

7436  OCEAN  TERRACE  .... 
15701  COaiNS  AVE 

11 19  COLUNS  AVE 

17875  COLLINS  AVE 

8520  HARDING  AVE 

640  OCEAN  OR 

801  COaiNS  AVE 

1020  WASHINGTON  AVE.  .. 

235  WASHINGTON  AVE 

1418  OCEAN  DR 

1900  COLUNS  AVE 

7451  HARDING  AVE 

426  MERIDIAN  AVE 

2035  PARK  AVE 

745  COLLINS  AVE 

11 20  COLLINS  AVE.  

920  COLLINS  AVE 

17451  COLUNS  AVE 

8701  COLUNS  AVE 

4343  COLUNS  AVE 

7930  EAST  DR 

1777  COLUNS  AVE 

3120  COLUNS  AVE 

1 100  OCEAN  DR 

1757  COLUNS  AVE 

1701  COLLINS  AVE 

2301  COLUNS  AVE 

1255  PENNSYLVANIA  AVE. 

6600  COLLINS  AVE 

1545  COLLINS  AVE 

1671  COLUNS  AVE 

1680  COLUNS  AVE 

3101  COLUNS  AVE.  

230  20TH  ST 

2001  COLUNS  AVE _.... 

3201  COLUNS  AVE.  _ 

1530  COLUNS  AVE. 

9909  COLUNS  AVE _ 

16151  COLUNS  AVE 

16051  COLLINS  AVE.  ...„ 

2901  COLUNS  AVE 

1801  COLLINS  AVE.  

844  COLUNS  AVE 

9701  COLUNS  AVE 

1901  COLUNS  AVE 

1535  COLUNS  AVE. _ 

8505  HARDING  AVE. 

3710  COLLINS  AVE.  

321  OCEAN  DR 

507  ESPANOLA  WAY  

335  OCEAN  DR 

236  21STST 

1751  COLUNS  AVE 

4385  COLUNS  AVE „ 

18275  COLUNS  AVE. 

18215  COaiNS  AVE 

9340  COLUNS  AVE 

17375  COLLINS  AVE „... 

9011  COLLINS  AVE 

1717  COLUNS  AVE 

16901  OOLUNS  AVE.  „ 

2489  COLUNS  AVE  „ 

1201  17TH  ST 

901  ALTON  RD 

2445  COLUNS  AVE.  

1240  71STST 

1550  COLUNS  AVE 

1111  COLUNS  AVE 

9048  COLUNS  AVE 

125  OCEAN  DR 

860  OCEAN  DR 

2360  COLUNS  AVE 

3746  CHASE  AVE 

7326  COLUNS  AVE 

808  COLUNS  AVE 

7130  HARDING  AVE. 

1400  OCEAN  DR 

321  COLLINS  AVE 

15700  NW  77TH  CT 

15255  BULL  RUN  RD 


MIAMI  BEACH,  FL  33139-7293  .. 
MIAMI  BEACH.  FL  33160-2297  .. 
MIAMI  BEACH,  FL  33140-3298  .. 
MIAMI  BEACH,  FL  33141-2774  .. 
MIAMI  BEACH,  FL  33160-4700  .. 
MIAMI  BEACH,  FL  33139-4687  .. 
MIAMI  BEACH,  FL  33160-2741  ... 
MIAMI  BEACH.  FL  33141-1296  ... 
MIAMI  BEACH.  FL  33139-6287  ... 
MIAMI  BEACH,  FL  33139-5888  ... 
MIAMI  BEACH,  FL  33139-5018  .. 

FL  33139-7196  .. 

FL  33139-4108  ... 

FL  33139-1998  ... 

FL  33141-  


MIAMI  BEACH 

MIAMI  BEACH 

MIAMI  BEACH 

MIAMI  BEACH 

MIAMI  BEACH,  FL  33139-6592 

MIAMI  BEACH,  FL  3313»-1323 

MIAMI  BEACH,  FL  33139-6278 

MIAMI  BEACH,  FL  3313»-4690 

MIAMI  BEACH,  FL  3313»-50e5 

MIAMI  BEACH,  FL  33160-3496 

MIAMI  BEACH.  FL  33154-3499 

MIAMI  BEACH.  FL  33140-  

MIAMI  BEACH,  FL  33141-3397 
MIAMI  BEACH,  FL  33139-2091 
MIAMI  BEACH,  FL  33140-4192 
MIAMI  BEACH,  FL  3313»'4679 
MIAMI  BEACH,  FL  33139-2003 
MIAMI  BEACH.  FL  33139-2093 

ML^MI  BEACH,  FL  33139-  

MIAMI  BEACH,  FL  33139-4499 
MIAMI  BEACH.  FL  33141-4697 
MIAMI  BEACH.  FL  33139-3172 
MIAMI  BEACH,  FL  33139-3136 
MIAMI  BEACH,  FL  33139-3186 
MIAMI  BEACH,  FL  33140-4198 
MIAMI  BEACH.  FL  3313»-1986 
MIAMI  BEACH,  FL  33139-1996 
MIAMI  BEACH,  FL  33140-4086 


MIAMI  BEACH. 
MIAMI  BEACH. 
MIAMI  BEACH. 
MIAMI  BEACH, 
MIAMI  BEACH. 
MIAMI  BEACH. 


FL  33139-3176 
FL  33154-1899 
FL  33160-4597 
FL  33180-4503 
FL  33140-4199 
FL  33139-7498 


MIAMI  SHORES  MOTEL I  10600  BISCAYNE  BLVD. 


MIAMI  BEACH.  FL  33139-5890 

MIAMI  BEACH,  FL  33154-2254  . 

MIAMI  BEACH,  FL  33139-1995  . 

MIAMI  BEACH.  FL  33139-31 10  . 

MIAMI  BEACH.  FL  33141-1295  . 

MIAMI  BEACH,  FL  33140-4001   . 

MIAMI  BEACH,  FL  33139-8904  . 

MIAMI  BEACH.  FL  33139-4008  . 

MIAMI  BEACH,  FL  33139-6976  . 

MIAMI  BEACH,  FL  33139-1785  . 

MIAMI  BEACH.  FL  33139-2099  . 

MIAMI  BEACH,  FL  33140-3288  . 

MIAMI  BEACH,  FL  33160-2726  . 

MIAMI  BEACH,  FL  33180-2715  . 

MIAMI  BEACH,  FL  33154-2609  . 

MIAMI  BEACH.  FL  33160-3497  . 

MIAMI  BEACH,  FL  33154-3299  . 

MIAMI  BEACH,  FL  33139-2081   . 

MIAMI  BEACH.  FL  33160-4297  . 

MIAMI  BEACH.  FL  33140-4702  . 

MIAMI  BEACH,  FL  33139-2399  .. 

MIAMI  BEACH,  FL  33139-5295  .. 

MIAMI  BEACH.  FL  33139-  

MIAMI  BEACH,  FL  33141-3648  .. 
MIAMI  BEACH.  FL  33139-3177  .. 
MIAMI  BEACH,  FL  33139-4688  .. 
MIAMI  BEACH,  FL  33154-3245  .. 
MIAMI  BEACH,  FL  33139-7224  .. 
MIAMI  BEACH.  FL  33139-6897  .. 
MIAMI  BEACH,  FL  33139-1896  .. 

MIAMI  BEACH,  FL  33140-  

MIAMI  BEACH.  FL  33141-2770  .. 
MIAMI  BEACH.  FL  33139-5889  .. 
MIAMI  BEACH.  FL  33141-3219  .. 
MIAMI  BEACH.  FL  33139-4162  .. 
MIAMI  BEACH.  FL  33139-6902  .. 

MIAMI  LAKES,  FL  33016-  

MIAMI  LAKES.  FL  33014-2074  . 
MIAMI  SHORES,  FL  33138-2202 


(305)532-3311 


800)228-9290 
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FLU25 
FLt396 
FL1391 
FL1388 
FL1031 

FL1022 
FL1226 
FL1282 
FL1049 
FL1264 
FL1216 
FL1002 
FLt214 
FL1655 
FL3585 
FL3582 
FL3579 
FL3578 
FL0328 
FL1966 
FL1833 
FL0609 
FL1925 
FL1923 
R.1922 
FL1662 
FLiefil 
FL1967 
FL4227 
FL1963 
FL1948 
FL3124 


BUDGETEL  INN  MIAMI  SPRINGS     

CROWN  STERLING  SUITES  HOTEL  - 

EASTERN  MOTEL  

HAMPTON  INN  

HOLIDAY  INN  MIAMI  SPRINGS  RESORT  LTD 


KINGS  INN  HOTEL   

MIAMI  SPRINGS  MOTEL  

PARKWAY  INN  „ 

QUEENS  INN  

ROYAL  POINCIANA  MOTEL  

RUNWAY  INN      

TRAVELERS  MOTEL   

VISCOUNT  HOTEL  AX   

PALMER  MOTEL  

CLUCKER'S  MOTEL  

HOSPITALITY  INN   * 

SANTA  ROSA  MOTEL  

THRIFT  MOTEL  

SANDMAN  MOTEL „ 

LAKE  MINNEOLA  INN „ 

ORANGE  MOTEL  

741  MOTEL - 

BRAHMAN  INN  

CAPRI  MOTEL  

DERBY  MOTEL    „.. 

HOOSIER  BASS  INN  

RICES  MOTEL 

COMFORT  INN „ 

OOMFOflT  INN  _ 

LAKESJDE  INN  HOTEL  

MOUNT  DORA  MOTEL  LODGE  ... 
ISL>kND  HOUSE  MOTOR  HOTEL 


FL3340     MALIBU  MOTEL 


FL0O21 
FL3210 


NORTH  REDINGTON  BEACH  HILTON  RESORT 


SAILS  RESORT  MOTEL 


FL3231     SEA  ROCKET  MOTEL 


FL0923     BAY  HAVEN  INN  MOTEL  „ ~ 

fUJBM    BEACH  CLUB  HOTEL 

FLOWe    BEL  AJR  MOTEL ~ 

FL4191     BEST  WESTERN  NAPLES  »m  ft  SUITE  

FL0940    CLASSIC  DINER  MOTEL  

FLoeae  comfort  inn  downtown  on  the  bay 

FL4164    COMFORT  INN  EXECUTIVE  SUITES    

FL09O5    CYPRESS  MOTEL  

FL0925     DAYS  LODGE  _ „ _ 

FL0918     EAST  TRAIL  MOTEL  

FLoeie   edgewater  beach  hotel _ _. 

FLCSeO     FAIRWAYS  MOTEL  RESORT   

FL0904     GLADES  MOTEL  

FL0ei3    golfing  BUCCANEER  RESORT  INC _.. 

FL0912    GULFSTREAM  MOTEL  

FL0945     HAMPTON  INN  HOTEL  

FLOeoe    HOLIDAY  INN  OF  NAPLES  

FL0915    HOWARD  XDHNSONS  MOTOR  LODGE  

FL0941     INN  BY  THE  SEA    

FL093e     INN  OF  NAPLES  

FLOeOS     KEEWAYDIN  CLUB  HOTEL 

FL08«3     LA  PLAYA  MOTOR  INN  

FL0910     LIGHTHOUSE  INN   „ 

FL0900    NAPLES  MOTOR  LODGE   

FLC»97     PENT  HOUSE  HOTEL   

FL4133    QUALITY  INN  GOLF  ft  COUNTRY  CLUB  

FL0924     QUALITY  INN  QULFCOAST  „ 

FL0934     RITZ  CARLTON  NAPLES  ~ _ 

FL09O3     ROYAL  PALM  MOTEL    „ - — 

FL0e99     SEA  SHELL  MOTEL  

FL091 1     SILVER  SANDS  MOTEL „.... 

FL0339     SPINNAKER  INN  OF  NAPLES  

FL0922     STONEYS  COURTYARD  INN  _ 

FL0931     SUNRAY  MOTEL  

FL0944     SUPER  8  MOTEL    

FL0902     TAMIAMI  MOTEL _ 

FL0917     TIDES  MOTOR  INN  

FL0909     TIKI  MOTEL  ft  APARTMENTS 

FL0927     TRAILS  END  MOTEL  

FL0eB2     VANDERBILT  BEACH  MOTEL  „ 

FL0943     WELLESLEY  INN  AT  NAPLES  

FLOBM    WHITES  MOTEL — 


3501  LEJEUNE  RD 

3974  NW  SOUTH  RIVER  DR 

4585  NW  36TH  ST  

5126NW36TH  ST      

1111      S.      ROYAL      POINCIANA 
BLVD 

5335NW36THST 

661  EAST  DR 

777  CURTIS  PKWY 

5325NW36THST 

901  S   ROYAL  PCMNCIANA    

656  EAST  DR 

4767  NW  36TH  ST _ _.. 

500  DEER  RUN  

SR  268  1/2  Ml  S  U  

4905  HWY.  87  _ 

732  W  HWY  90  

W.  HWY.  90 

328  CAROUNE  ST 

3810  N.  US  HWY.  1  „ 

508  MAINIAVG  

800  S.  US  27  

2550  S.  STATE  RD.  7  

1530  W.  WASHINGTON  ST 

N.  HWY.  19  

N.  HWY.  19  

HWY.  27  

PO  BOX  847.  HWY.  27  

3600  W.  HWY.  441  

18630  HIGHWAY  441    

100  N.  ALEXANDER  ST 

300  N.  STATE  RD  441  

17103  GULF  BLVD 


17001  GULF  BLVD. 
17120  GULF  BLVD. 


17004  GULF  BLVD 


1 7250  GULF  BLVD 


2800  BAYVIEW  DR  S 

861  N  GULF  SHORE  BLVD 

2996  E  TAMIAMI  TRAIL 

2329  9TH  STREET  NORTH 

11157  E.  TAMIAMI  TRAIL  

1221  S.  5TH  AVE 

3860  TOLLGATE  BLVD 

4090N.  9TH  ST 

1925  DAVIS  BLVD 

11381  FLORIDANAVE 

1901  GULF  SHORE  BLVD 

103  PALM  RIVER  BLVD 

3115  E.  TAMIAMI  TRAIL 

2329N.  9THST 

4S20  GULF  STREAM  DR 

3210  N.  TAMIAMI  TRAIL 

1100N,  9TH  ST 

221  S.  9TH  ST 

287  S   11TH  AVE 

4066  N.  TAMIAMI  TFUIL  

260  BAY  RD 

9691  GULF  SHORE  DR 

9140  GULF  SHORE  DR 

250S.  9THST 

851  N  GULF  SHORE  BLVD    . 
4100  GOLDEN  GATE  PKWY.   . 

2566N.  9THST _ 

280  VANDERBILT  BEACH  RD. 

70  N.  9  TAMIAMI  TRAIL  

82  S.  9TH  ST 

9766  N.  TAMIAMI  TRAIL  

6600  DUDLEY  DR 

2630N.  9THST 

11103  E.  TAMIAMI  TRAIL  

3880  TOLL  GATE  BLVD 

2164  E.  TAMIAMI  TRAIL  

1801  GULF  SHORE  BLVD 

2486  TAMIAMI  TRAIL  E 

301  S.  TAMIAMI  TRAIL  

9225  GULF  SHORE  DR 

1556S.  5TH  AVE 

11236  E.  TAMIAMI  TRAIL 


MIAMI  SPRINGS,  FL  33142-  

MIAMI  SPRINGS.  FL  33142-5600 
MIAMI  SPRINGS.  FL  33166-6140 
MIAMI  SPRINGS,  FL  33166-6060 
MIAMI  SPRINGS.  FL  33166-7398 

MIAMI  SPRINGS,  FL  3316&-5924 
MIAMI  SPRINGS,  FL  33166-6111 
MIAMI  SPRINGS.  FL  33166-7198 
MIAMI  SPRINGS,  FL  33166-5924 
MIAMI  SPRINGS.  FL  33166-7314 
MIAMI  SPRINGS.  FL  33166-6100 
MIAMI  SPRINGS.  FL  33166-6172 
MIAMI  SPRINGS,  FL  33166-5843 

MIDWAY,  FL  32343-9999  

MILTON,  FL  32570- 

MILTON,  FL  32570-4561  

MILTON,  FL  32570- 

MILTON.  FL  32570- 

MIMS,  FL  32754-  _ 

MINNEOLA.  FL  34756-  

MINNEOLA,  FL  32755-9999  

MIRAMAR,  FL  33023-4171    

MONTICEUO.  FL  32344-1134  .... 

MONTICELLO,  FL  32344-  

MONTICELLO,  FL  32344-  

MOORE  HAVEN.  FL  33471-  

MOORE  HAVEN,  FL  33471-      

MOUNT  DORA,  FL  32757-  ...* 

MOUNT  DORA.  FL  32757- 

MOUNT  DORA.  FL  32757-5670  ... 

MOUNT  DORA,  FL  32757- 

N      REDINGTON      BEACH,      FL 

33706-1470. 
N      REDINGTON      BEACH,      FL 

3370B-. 
N      REDINGTON      BEACH,      FL 

33708-. 
N      REDINGTON      BEACH,      FL 

33706-1441. 
N      REDINGTON      BEACH.      FL 
33706-1366. 

NAPLES,  FL  33962-5864  

NAPLES,  FL  33940-  

NAPLES.  FL  33962-5712  

NAPLES,  FL  33740-  

NAPLES.  FL  33962-7753  

NAPLES.  FL  33942-  

NAPLES,  FL  33940-  

NAPLES.  FL  33940-3508  

NAPLES,  FL  33942-4292  

NAPLES.  FL  33982-7765  

NAPLES,  FL  33940-4699  

NAPLES,  FL  33942-5796  

NAPLES.  FL  33962-5789  

NAPLES,  FL  33940-4404  

NAPLES.  FL  33962-6899  

NAPLES.  FL  33940-4105  

NAPLES.  FL  33940-5496  

NAPLES.  FL  33940-6282  

NAPLES.  FL  33940-7022  

NAPLES.  FL  33940-3509  

NAPLES.  FL  33940-7950  

NAPLES.  FL  33963-2097  

NAPLES.  FL  33963-2099  

NAPLES,  FL  33940-8259  

NAPLES,  FL  33940-5332  

NAPLES.  FL  33999-  

NAPLES.  FL  33940-4493  

NAPLES.  FL  33963-2371  

NAPLES.  FL  33940-6201  

NAPLES.  FL  33940-8282  

NAPLES.  FL  33963-1996  

NAPLES.  FL  33999-3850  

NAPLES.  FL  33940-4498  

NAPLES.  FL  33962-7753  

NAPLES.  FL  33942-  

NAPLES.  FL  33962-4704 

NAPLES.  FL  33940-  

NAPLES.  FL  33982-4710  

NAPLES.  FL  33940-6804  

NAPLES.  FL  33963-2098  

NAPLES.  FL  33942-3437  

NAPLES.  FL  33962-7798  


( 
< 
( 
( 
(305; 

( 


885-1941 


( 

( 

(800)228-5150 

(904)383-3400 

(904)383-4101 

(       )       - 

(       )       - 

(       )       - 
(813)391-4000 

(       )       - 
(       )       - 


) 

- 

) 

- 

) 

- 

(813)26 

-1148 

) 

- 

(813)679-6800 

(813)35»-9500 

- 

- 

- 

- 

- 

- 

— 

(       )       - 
(800)465-4329 

— 

- 

- 

- 

- 

- 

(813)455-1010 

(800)228-6150 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 
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FL1221  ISLA  GOLD  MOTEL  

FL1304  ROYAL  TERN  MOTEL  

FL4158  COMFORT  INN  NAVARRE 

FL3577  HOLIDAY  INN  

FL3580  NAVARRE  BEACH  MOTEL 

FL1509  DAYS  INN-BEACHES  . 


FL1475    SEA  HORSE  MOTEL 
FL2972    BENCHLEY  MOTEL  .. 


FL4152    COMFORT  INN  GATEWAY 
FL2991     ECONOLODGE  


FL2975    GREEN  KEY  MOTEL 
FL2983     HO  JO  INN 


FL4166    HOLIDAY  INN  NEW  PORT  RICHEY 
FL2961     LAPLA2A  MOTEL  


FL2967     PINES  MOTEL  

FL2987     SHERATON  INN-NEW  PORT  RICHEY 

FL3774     AIM  MOTEL  

FL3914    AIRPORT  MOTEL 

FL3754    ALBA  COURT  INN  HOTEL  

FL3814     BLUE  HERON  MOTEL  

FL3957     BOTTOMS  UP  MOTEL 

FL3813     BUENA  VISTA  MOTEL 

FL3996    COASTAL  WATERS  INN  

FL4012    MARK  CHARLES  HOTEL  SUITES  

FL3990    MOTEL  44 

FL3904     NETHERLAND  TULIP  MOTEL  

FL3821     NOCTURNE  MOTEL  

FL3938    OCEAN  AIR  MOTEL 

FL0035    OCEANIA  SUITE  HOTEL  

FL3740     POOLE'S  MOTEL  

FL4000     RIVERVIEW  HOTEL 

FL3916    SEA  HORSE  MOTEL  

FL3803     SHANGRI  LA  MOTEL 

FL3873    SMYRNA  MOTEL  

FL3955    WARD'S  OCEAN  VIEW  MOTEL  


FL0075  SUNNY  SOUTH  MOTEL  

FL2444  AMERICANO  MOTEL 

FL2474  COMFORT  INN  OF  NICEVILLE  

FL4138  FRIENDSHIP  INN  

FL2441  SEMINOLE  MOTEL  

FL3648  BEACHCOMBER  MOTEL  

FL3619  BEACOM  MOTEL  ft  EFFICIENCIES  .. 

FL3637  CASEY  COVE  MOTEL  &  APTS 

FL3638  CASEY  KEY  MOTEL 

FL3632  GULF  SURF  RESORT  MOTEL 

FL3655  LAUREL  VILLA  I^DTEL 

FL3631  NOKOMIS  MOTOR  INN  

FL3663  SEA  GRAPE  MOTEL 

FL3601  SUN  TAN  TERRACE  BEACH  MOTEL 

FL1092  HARBOR  ISLAND  SPA  HOTEL  


FL1987    CACTUS  COURT  HOTEL  

FL19eO    CHICAGO  MOTEL 

FL1991     COURTESY  COURT  MOTEL  , 


26401  S.  US  HWY 
26476  S.  US  HWY 
8680  NAVARRE  PKWY 

ALT  399  

8525  GULF  BLVD 

1401  ATLANTIC  BLVD. 


120  ATLANTIC  BLVD 
7541  US  HWY.  19  .... 


6826  US  HWY. 
7631  US  HWY. 


19N 
19  .. 


6434  US  HWY.  19 


6523  US  HWY.  19 


5015  US  HWY. 
7532  US  HWY. 


19 
19 


7403  US  HWY.  19  N. 
5316  US  HWY.  19  .... 


835  N.  DIXIE  FRWY. 


1300  N.  DIXIE  FRWY 


115  WASHINGTON  ST. 
1204  N.  DIXIE  FRWY.  ., 


2396  N.  DIXIE  FRWY 


500  N.  CAUSEWAY 


3509  S.  ATLANTIC  AVE, 
1401  S.  ATLANTIC  AVE. 

1108  W.  CANAL  ST 

1157  N.  DIXIE  FRWY.  ... 


1104  N.  DIXIE  FRWY. 


1161  N.  DIXIE  FRWY 


421  S.  ATLANTIC  AVE 


635  N.  DIXIE  FRWY. 


103  FLAGLER  AVE. 


421  FLAGLER  AVE. 


805  N.  DIXIE  FRWY. 


1050  N.  DIXIE  FRWY 


301  S.  BUENAS  AIRES 


105  S.  MAIN  ST 

626  JOHN  SIMS  PKWY. 

101  N.  HWY.  85  

626  JOHN  SIMS  PKWY. 

RT.  1,  HWY.  20  

129  CASEY  KEY  RD 

330  N.  TAMIAMI  TRAIL  .. 
200  N.  TAMIAMI  TRAIL  .. 

328  CASEY  KEY  RD 

3906  CASEY  KEY  RD.  ... 
1409  N.  TAMIAMI  TRAIL 

1 19  N.  TAMIAMI  TRAIL.. 

106  CASEY  KEY  RD 

117  CASEY  KEY  RD 

7900  HARBOR  ISLAND  ., 

1677  N.  TAMIAMI  TRAIL 

1547  N.  TAMIAMI  TRAIL 

1349  RIVER  RD 


BOX  278  I  NARANJA,  FL  33032-7496 

NARANJA,  FL  33032-7497 

NAVARRE,  FL  32566-  

NAVARRE  BEACH,  FL  32561-  ... 
NAVARRE  BEACH,  FL  32561-  . 
NEPTUNE    BEACH,    FL    32233- 

1700. 
NEPTUNE  BEACH.  FL  32266-  .... 
NEW  PORT  RICHEY,  FL  34652- 

1244. 
NEW  PORT  RICHEY,  FL  34652- 
NEW  PORT  RICHEY,  FL  34652- 

1249. 
NEW  PORT  RICHEY,  FL  34652- 

2234 
NEW  PORT  RICHEY,  FL  34652- 

2237. 
NEW  PORT  RICHEY,  FL  34652- 
NEW  PORT  RICHEY,  FL  34652- 

1243. 
NEW  PORT  RICHEY,  FL  34652- 

1240. 
NEW  PORT  RICHEY,  FL  34652- 

3946. 
NEW      SMYRNA 

32069-6413. 
NEW      SMYRNA 

32069-6008. 
NEW      SMYRNA 

32166-7068. 
NEW      SMYRNA 

32069-6006. 
NEW      SMYRNA 

32069-5928. 
NEW      SMYRNA 

32169-5304. 
NEW      SMYRNA 

32069-3698. 
NEW      SMYRNA 

32069-3172. 
NEW      SMYRNA 

32069-8506. 
NEW      SMYRNA 

321 68-. 
NEW      SMYRNA 

32069-6051. 
NEW      SMYRNA 

32069-6070. 
NEW      SMYRNA 

32169-. 
NEW      SMYRNA 

32069-6057. 
NEW      SMYRNA 

32169- 
NEW      SMYRNA 

32069-2696. 
NEW      SMYRNA 

32069-6413. 
NEW      SMYRNA 

32069-6222. 
NEW      SMYRNA 

32069-2613. 
NEWBERRY,  FL  32669-  .... 

NICEVILLE.  FL  32578-  

NICEVILLE,  FL  32578-1905 

NICEVILLE,  FL  32578-  

NICEVILLE,  FL  32578-9801 
NOKOMIS,  FL  34275-3304 
NOKOMIS,  FL  34275-2132 
NOKOMIS,  FL  34275-2124 
NOKOMIS,  FL  34275-3305 


BEACH,  FL 

BEACH,  FL 

BEACH,  FL 

BEACH,  FL 

BEACH,  FL 

BEACH,  FL 

BEACH.  FL 

BEACH.  FL 

BEACH,  FL 

BEACH.  FL 

BEACH.  FL 


BEACH.      FL 


BEACH.      FL 


BEACH.      FL 
BEACH,       FL 


BEACH,      FL 


BEACH,       FL 


BEACH,       FL 
BEACH,       FL 


NOKOMIS, 
NOKOMIS. 
NOKOMIS, 
NOKOMIS, 


FL 


FL  34275-3332 
FL  34275-1570 
FL  34275-2120 
FL  34275-3303 
NOKOMIS.  FL  34275-3304 
NORTH      BAY      VILLAGE, 

33141-. 
NORTH   FT  MYERS.   FL  33903- 

5504 

NORTH 

5502 

NORTH 

3838. 


FT  MYERS,   FL  33903- 
FT  MYERS,   FL  33903- 


904)939-1761 
800K66-4329 


) 


800)329-7466 


813)842-6800 
800)553-2666 

)       - 

800>446-4656 

813)849-8551 

)       - 


800)325-3535 


)       - 
)       - 


)       - 


)       - 


)       - 


)       - 


800)874-1931 


)       - 


)       - 


800)228-5150 
904)678-4164 
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FL2006 

FL2049 

FL2051 
FL1981 

FL2066 

FL1992 

FL2071 

FL1995 

FL2009 

FL2076 

FL2054 

FL1988 

FL1969 
FL2000 

FL2015 

FL1964 

FL4116 
FL1327 
FL1227 
FL1244 
FL1351 

FLioee 

FL1048 

FL1423 

FL1036 

FLIIOI 

FL4269 

FL1332 

FL1356 

FL1412 

FL0907 
FL0926 
FL4156 

FL2892 

FL4299 

FL3901 
FL0686 
FLO 762 
FL0703 
FL0690 
FL2234 
FL2273 
FL2267 
FL2277 
FL2263 
FL2226 
FL2248 

FL22S3 
FL2243 
FL2272 
Fl.2231 
FL2239 
FL2260 
FL2278 
FL2261 
FL2279 
FL2275 


CUB  MOTEL 

DAYS  INN  NORTH 


ECONO  LODGE     

EL  RANCHO  MOTEL  ... 


HAMPTON  INN  HOTEL  

JONES  MOTEL  „ 

KNIGHTS  INN  NORTH  

PARK  MOTEL 

RAINBOW  LODGE  MOTEL  

RAINBOW  LODGE  MOTEL  2 
ROBERT  E  LEE  MOTOR  INN 
SABAL  MOTEL  _ 


SHELL  MOTOR  INN  

STARLITE  MOTEL  


SUNCOAST  MOTEL 

SUNNY  COURT  MOTEL 


HOLIDAY  INN  GOLDEN  GLADES 

HOWARD  JOHNSON  HOTEL  

MOTEL  SEVEN  

SUN  GARDEN  MOTEL   .._ _; — 

WHITEHOUSE  INN   

CHAPARRAL  MOTEL      


FLORIDA  VILLAS  MOTEL 

MAGNOLIA  HOTEL  

MIAMI  MOON  MOTEL  

NEW  HAVEN  MOTEL 

QUALITY  INN   

FIAFFYS  MOTEL  _ 

TURN8ERRY  HOTEL 
TURNBERRY  HOTEL  HIBISCUS 


FLORA  SUN  MOTEL    - — 

VANDERBILT  INN  ON  THE  GULF   

COMFORT  INN    „ 


ECONO  LODGE    

THE  CLARION  HOTEL  &  CONFERENCE  CENTER 


SANTA  MARIA  MOTEL    

DAYS  INN  -  FORT  LAUDERDALE 

DAYS  INN  7158    

JOHNNIES  INN  RM  

ROMAN  MOTEL  ». 

ALAMO  MOTEL  

COMFOaT  MOTEL 

DAYS  INN  _. 

DAYS  INN-PADDOCK  PARK  „ 

DIXIE  MOTEL     

ECONO  LODGE     - 

FAIRWAYS  MOTEL 


FLAMINGO  MOTEL    _ ~. 

GOLDEN  SPUR  MOTEL 

HILL  TOP  MOTEL  

HOLIDAY  INN  WEST 

HOLIDAY  MOTEL  -  T  „ 

HOWARD  JOHNSON  OCALA  NORTH 

HOWARD  JOHNSON  PARK  SQUARE  INN 

JOHNSONS  JOURNEYS  END  MOTEL   

OCALA  BUOGETEL  INN 

OCALA  HILTON  


17951  N   T  AMI  AMI  TRAIL 

13353  CLEVELAND  AVE 

13301  N  CLEVELAND  AVE 
1359  RIVER  RD.  _ 

13000  N   CLEVELAND  AVE 

1895  N.  TAMIAMI  TRAIL       . 

3350  MARINATOWN  LN    

2020  N   TAMIAMI  TRAIL    . 

2631  N.  TAMIAMI  TRAIL 

2642  N.  TAMIAMI  TRAIL 

13021  N   CLEVELAND  AVE 

1652  N.  TAMIAMI  TRAIL 


RT  40.  17281  N   TAMIAMI  TRAIL 
17801  N  TAMIAMI  TRAIL 


2541  N   TAMIAMI  TRAIL 
1596  N   TAMIAMI  TRAIL 


148  NW  167TH  ST 

12210  BISCAYNE  BLVD. 

13406  NW  7TH  AVE 

13503  BISCAYNE  BLVD 
2305  NE  123RD  ST 
19790  W  DIXIE  HWY    .. 


13645  BISCAYNE  BLVD    

19999  W   COUNTRY  CLUB  DR 

14005  BISCAYNE  BLVD 

13596  BISCAYNE  BLVD     

1855  COLLINS  AVE 

16375  BISCAYNE  BLVD 

19999  W   COUNTRY  CLUB  DR 
19999  COUNTRY  CLUB  DR 


HWY   41  4  95TH  AVE 

1 1000  N  GULF  SHORE  DR 
11360  US  HWY    1   


757  N   US  HW/Y.  1 


11360  US  HWY  1   

481  N   US  HWY.  1    

3355  N.  FEDERAL  HWY    

1595  W  OAKLAND  PARK  BLVD 

341  NE  34TH  CT 

240  W.  OAKLAND  PARK  BLVD    .. 
2809  E.  SILVER  SPRINGS  BLVD 

1850  S.  PINE  AVE 

4040  SW  BROADWAY   

3434  SW  COLLEGE  RD 

1539  SW  PINE  AVE 

3961  NW  BLITCHTON  RD 

2829      NE      SILVER      SPRINGS 
BLVD. 

719  E.  SILVER  SPRINGS    

2210  S.  PINE  AVE 

SaOl  S.  PINE  AVE 

k75  4HWY.  40    

1048  SW  PINE  AVE 

3811  NW  BLITCHTON  RD    

3712  SW  38TH  AVE    

7710  NE  JACKSONVILLE  RO 

3701  SW  38TH  AVE 

3600  SW  36TH  AVE - 


NORTH    FT   MYERS,    FL   33903- 

1407. 
NORTH   FT   MYERS,    FL  33903- 

4899 
NORTH  FT  MYERS,  FL  33903-  , 
NORTH   FT   MYERS,    FL  33903- 

3838 
NORTH    FT   MYERS,    FL   3390»- 

4883 
NORTH    FT   MYERS.    FL   33903- 

3367, 
NORTH    FT   MYERS.    FL   33903- 

4832 
NORTH    FT   MYERS,    FL   33903- 

2803. 
NORTH   FT   MYERS.   FL  33903- 

2350 
NORTH   FT  MYERS.   FL  33903- 

2351. 
NORTH    FT  MYERS,   FL  33903- 

4698, 
NORTH   FT  MYERS,    FL  33903- 

5505 
NORTH  FT  MYERS,  FL  33903-  .  , 
NORTH   FT   MYERS.    FL  33903- 

1497 
NORTH   FT  MYERS.   FL  33903- 

2348 
NORTH   FT   MYERS,    FL  33903- 

5598, 

NORTH  MIAMI.  FL  33169-  

NORTH  MIAMI,  FL  33181-2748  .. 
NORTH  MIAMI,  FL  3316&-2815 
NORTH  MIAMI.  FL  33181-1698 
NORTH  MIAMI,  FL  33181-2986    .. 
NORTH      MIAMI      BEACH,      FL 

33180-2258 
NORTH       MIAMI       BEACH,       FL 

33181-1617 
NORTH       MIAMI       BEACH.       FL 

33180-. 
NORTH      MIAMI      BEACH.      FL 

33181-1629. 
NORTH      MIAMI      BEACH,      FL 

33181-1615 
NORTH      MIAMI      BEACH,      FL 

33312-. 
NORTH      MIAMI      BEACH,      FL 

33160-3903 
NORTH       MIAMI       BEACH.       FL 

33180-2401 
NORTH       MIAMI       BEACH,       FL 

33180- 

NORTH  NAPLES,  FL  33940-  

NORTH  NAPLES,  FL  33963-  

NORTH       PALM       BEACH,      FL 

33408- 
NORTH       PALW       BEACH.       FL 

33408- 
NORTH       PALM       BEACH,       FL 

33408- 

OAK  HILL  FL  32759-9680  

OAKLAND  PARK.  FL  33306-1089 

OAKLAND  PARK.  FL  33307-  

OAKLAND  PARK.  FL  33334-2106 

OAKLAND  PARK,  FL  33308-  

OCALA,  FL  32670-7003  

OCALA.  FL  32670-4168  

OCALA.  FL  32671-  

OCALA.  FL  32674-7407  

OCALA.  FL  32671-4313  

OCALA,  FL  32675-4066  

OCALA,  FL  32670-7003  


OCALA, 
OCALA 
OCALA 
OCALA. 
OCALA, 
OCALA, 
OCALA. 
OCALA, 
OCALA, 
OCALA. 


FL  32670-6711 
FL  32670-4005 
FL  32671-7514 

FL  32678-  

FL  32671-4214 
FL  32675-4061 

FL  32674-  

FL  32670-8300 
FL  32674-4378 
FL  32674-4474 


(       )       - 
(800)553-2666 

(813)996-0571 
(       )       - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 
(       )       - 

(       )       - 

(       )       - 

(305)949-1411 
(800)446-4656 

(  )  - 
(  )  - 
(  )  - 
(        )       - 

(       )       - 

(        )       - 

(        )       - 

(       )       - 

(305)932-1445 

(       )       - 

(       )       - 

(       )       - 

(  )  - 
(  )  - 
(407)624-7186 

(  )  - 
(561)624-7186 

(       )       - 

(800)329-7466 

(800)329-7466 

(       )       - 

(       )       - 

(       )       - 
(800)228-5150 
(800)329-7466 
(800)329-7466 

(  )  - 
(800)553-2666 

(       )       - 


(  )  - 
(  )  - 
(  )  - 
(800)465-4329 

(       )       - 
(800)446-4656 
(800)446-4656 
{       )       - 
(       )       - 
(       )       - 
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FL0052 

FL2230 

FL2257 

FL2224 

FL2270 

FL2242 

FL2238 

FL2271 

FL2228 

FL2222 

FL2276 

FL2225 

FL2259 

FL2246 

FL2227 

FL2251 

FL2244 

FL2237 

FL2252 

FL2256 

FL2265 

FL2269 

FL2258 

FL2229 

FL2268 

FL2235 

FL2863 

FL2535 

FL2564 

FL2480 

FL2484 

FL2489 

FL2488 

FL2487 

FL2485 

FL2486 

FL1660 

FL2483 

FL2481 

FL2482 

FL1440 

FL3184 

FL2180 

FL1052 

FL4017 

FL3898 
FL4019 
FL3948 
FL2241 
FL2262 
FL2249 
FL0885 
FL0890 
FL0889 
FL0884 
FL0888 
FL0e82 
FL0891 
FL2281 
FL2587 


OCALA  SOUTH  TRAVELODGE  

PALMS  MOTEL  

PAN  AMERICAN  MOTEL  

PIONEER  MOTEL  

QUALITY  INN  OF  OCALA 

RADISSON  INN  

RAMADA  S'BRENNERS  YANKEE  I  .. 

RED  CARPET  INN  

ROSS  COUNTRY  MOTOR  LODGE  .,. 

SCOTTISH  INNS  

SEVEN  SISTERS  INN  

SHAMROCK  MOTEL  

SHANGRI  LA  MOTEL 

SILVER  PRINCESS  MOTEL  

SILVER  SPRINGS  BUDGET  MOTEL 

SOUTHLAND  MOTEL  

SOUTHWOOD  MOTEL  

STAR  MOTEL  

STEVENS  MOTEL 

SUN  DAYS  MOTEL  

TOWN  PLAZA  MOTEL  

TRAVELODGE  OCALA  NORTH  

TROPICAL  MOTEL 

VACATION  HOST  INN  

WASHINGTON  MOTEL 

WESTERN  MOTEL 

OCEAN  RIDGE  MOTEL  

COLONY  PLAZA  HOTEL  

HOLIDAY  INN  ORLANDO  WEST  

BUDGET  INN  

DEW  DROP  INN  

FLAMINGO  MOTEL  

FORDS  WANTA  LINGA  MOTEL  

MOTEL  PIER  II  

OHIO  MOTEL  

PALM  MOTEL  

RAY'S  SPORT  HAVEN  MOTEL 

SPORTSMAN  NORTH  MOTEL  

TREASURE  ISLAND  MOTEL 

TROPIC  MOTEL  

SUWANNEE  GABLES  MOTEL  

DAY  MOTEL  

301  ONECO  MOTEL  

CRIS  CROSS  MOTEL  

COMFORT  INN  OF  ORANGE  CITY  ... 


DAYS  INN  

DEYARMAN  INN  

ORANGE  CITY  MOTEL 

DAYS  END  MOTEL  

ORANGE  LAKE  RESORT  MOTEL  

RANCH  MOTEL  

BEST  WESTERN  OF  ORANGE  PARK 

COMFORT  INN 

ECONO  LODGE  „.. 

HOLIDAY  INN  

INN  OF  WINTERBOURNE  

PARKSIDE  MOTEL   

SUPER  8  MOTEL  

ORANGE  SPRINGS  INN  

ARROW  MOTEU 


FL2502     BEL  AIR  MOTEL 


FL2656  BEST  WESTERN  EXECUTIVE  INN  .  .. 

FL4168  BEST  WESTERN  ORLANDO  WEST  .  .  . 

FL2615  BEST  WESTERN  PLAZA  INTERNATIONAL 

FL2628  BRYAN  HOTEL 

FL2624  BUDGET  INN  

FL2555  BUDGET  LODGE  


•FL2524     BUDGET  MOTEL. 


FL2651 
FL2505 
FL2491  _ 

FL2506 
FL2499 
FL2546 

FL2671 
FL2510 
FL2610 


BUDGETEL  INN  ORLANDO 

CARLTON  HOTEL  

CAROLINA  MOON  MOTEL  .. 


CATALINA  INN  

CELESTE  MOTEL 
CHOICE  INN  


CLARION  PLAZA  HOTEL 
COLONIAL  PLAZA  INN  .... 
COMFORT  INN  


1626  SW  PINE  AVE 

2340  S.  PINE  AVE 

723  S.  PINE  AVE 

6800  S.  PINE  AVE 

3767  NW  BLITCHTON  RD 

3620  W.  SILVER  SPRINGS  BLVD. 

3810  NW  BLITCHTON  RD 

3960  NW  BLITCHTON  RD 

5100  S.  PINE  AVE 

2900  S.  PINE  AVE 


OCALA,  FL  32670-  

OCALA,  FL  32670-4003 
OCALA,  FL  32670-5703 

OCALA,  FL  32671-  

OCALA,  FL  32675-4635 
OCALA,  FL  32675-5675 
OCALA,  FL  32675-^*062 
OCALA.  FL  32675-4060 
OCALA,  FL  32671-7120 
OCALA,  FL  32671-6624 


820  SE  FT  KING  ST |  OCALA,  FL  32671- 


215  S.  PINE  AVE. 

2230  S.  PINE  AVE 

3041  S.  PINE  AVE 

4121  E.  SILVER  SPRINGS  BLVD. 

1260  SILVER  SPRINGS  BLVD 

2801  SW  PINE  AVE 

814  SW  PINE  AVE 

3231  S.  PINE  AVE 

3351  S.  PINE  AVE 

1110  S.  PINE  AVE 

4020  NW  BLITCHTON  RD 

2259  SE  PINE  AVE 

3330  S.  PINE  AVE 

3280  NW  MARTIN  LUTHER  KING 

4013  NW  BUTCHTON  RD 

11  ADAMS  DR 

6200  W.  HWY.  50  

HWY.  50  &  MAGUIRE  

201  S.  PARROTTAVE 

8761  W.  HWY.  78  

4101  S.  HWY.  441    

3225  SE  HWY.  441   

2200  SE  HWY.  441  

507  N.  PARROTT  AVE 

3190  S.  HWY.  441    

ONE  6  ST.  RT.  4  

601  N.  PARROTTAVE 

3525  SE  HWY.  441   

1012  S.  PARROTT  AVE 

S.  US  19  2  M  

501  BAYVIEW  BLVD 

5427  E.  15TH  ST 

141  SHARAZAD  BLVD 

445  S.  VOLUSIA  


OCALA, 
OCALA, 
OCALA, 
OCALA, 
OCALA, 


OCALA,  FL  32671-2023  

OCALA.  FL  32671-8701  

FL  32670-2609  

FL  32670-5082  

FL  32671-  

FL  32671-6625  

FL  32671-3613  

OCALA,  FL  32670-2605  

OCALA,  FL  32670-2603  

OCALA,  FL  32670-  

OCALA,  FL  32675-4064  

OCALA.  FL  32670-4004  

OCALA,  FL  32671-9612  .-. 

OCALA,  FL  32670-  

OCALA,  FL  32675-4063  

OCEAN  RIDGE.  FL  3343&-6233 

OCOEE,  FL  32761-2971   

OCOEE,  FL  32761-2967  

OKEECHOBEE,  FL  34974-4338 
OKEECHOBEE,  FL  34974-9796 

OKEECHOBEE,  FL  34974-  

OKEECHOBEE,  FL  34974-  


FL  34974-7322 
FL  34972-2615 

FL  34974-  

FL  34974-  

FL  34972-2616 
FL  34974-7198 
FL  34974-5268 


2501  N.  VOLUSIA  

300  S.  VOLUSIA  AVE 

725  S.  VOLUSIA  AVE 

US  HWY.  441  

PO  BOX  125  HWY.  441  

PO  BOX  216  US  441   

300  PARK  AVE.  N 

341  PARK  AVE 

141  PARK  AVE 

100  PARK  AVE 

2104  W.  WINTERBOURNE 

538  PARK  AVE 

4280  ELDRIDGE  AVE 

1  MAIN  ST 

5425     S.     ORANGE     BLOSSOM 

TRAIL 
6119     S.     ORANGE     BLOSSOM 

TRAIL 

8750  E.  COLONIAL  DR 

2014  W.  COLONIAL  DR 

8738  INTERNATIONAL  DR 


OKEECHOBEE, 

OKEECHOBEE, 

OKEECHOBEE. 

OKEECHOBEE. 

OKEECHOBEE, 

OKEECHOBEE, 

OKEECHOBEE, 

OLD  TOWN,  FL  32680-  

OLDSMAR,  FL  34677-3509  

ONECO,  FL  34264-9999  

OPA  LOCKA,  FL  33054-3819  

ORANGE      CITY,      FL      32763- 
(800)228-5150 

ORANGE  CITY.  FL  32763-2898 

ORANGE  CITY,  FL  32763-  

FL  32763-6578  . 
FL  32681-9999 
FL  32681-9999 
FL  32681-9999 
FL  32073-2997 


ORANGE  CITY. 

ORANGE  LAKE, 

ORANGE  LAKE, 

ORANGE  LAKE, 

ORANGE  PARK 

ORANGE  PARK 

ORANGE  PARK, 

ORANGE  PARK, 

ORANGE  PARK, 

ORANGE  PARK, 

ORANGE  PARK,  FL  32073-    . 

ORANGE  SPRINGS,  FL  32182 

ORLANDO,  FL  32809-2797 


FL  32073-2931 
FL  32073-2930 
FL  32073-2998 
FL  32073-5621 
FL  32073-3132 


ORLANDO,  FL  32809-4686 


ORLANDO,  FL  32805-4561 


ORLANDO,  FL  32817-   

ORLANDO,  FL  32804-   

ORLANDO,  FL  32819-9317 

330  W.  CHURCH  ST i  ORLANDO,  FL  32801-2548 

3600  W.  COLONIAL  DR ORLANDO.  FL  32808-7904 

2904     S.     ORANGE     BLOSSOM     ORLANIX).  FL  32805-6374 

TRAIL.  I 

1647     S.     ORANGE     BLOSSOM 

TRAIL 

2061  CONSUUTE 

432  S.  HUGHEY  ST 

498      N.      ORANGE      BLOSSOM 

TRAIL. 

3401  L  B  MCLEOD  RD 

1 1285  E.  COLONIAL  DR 

4201     S.     ORANGE     BLOSSOM 

TRAIL 

9700  INTERNATIONAL  DR ORLANDO,  FL  32819-81 14 

2801  E.  COLONIAL  DR ORLANDO,  FL  32803-5068 

3956  W.  COLONIAL  DR ORLANDO.  FL  32808-7926 


ORLANDO, 
ORLANDO, 
ORLANDO. 

ORLANDO. 
ORLANDO. 
ORLANDO, 


FL  32921-  

FL  32801-2545 
FL  32805-1788 

FL  32805-5745 
FL  32817-4602 
FL  3280^1238 


;904)622-4i2i 

)       - 

)       - 

)       - 
800)228-5151 
:800)333-3333 
800)272-6232 

)       - 

)       - 


)       - 
)       - 


)  - 

)  - 

)  - 

)  - 


)       - 

)       - 

800)465-4329 

)       - 


)       - 


)  - 
)  - 
)       - 


800)329-7466 

)       - 


)       - 

)       - 
904)264-1211 
800)228-5150 
800)553-2666 
800)465-4329 

i       - 

)       - 


)       - 

800)528-1234 
407)841-6600 
407)345-6195 

) 


)       - 

(407)352-9700 
(       )       - 
(800)228-5150 
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FL4157 
FL2577 
FL4I55 
FL4121 

FL4163 
FL2597 
FL0O47 
FL2658 
FL2541 
FL2620 
FL2569 
FL2574 
FL2575 
FL2586 
FI.2589 
FL2596 
FL2573 
FL2496 
FL2623 
FL2529 

FL2548 
FL2531 

FL2532 
FL2641 
FL2501 

FL25aO 
FL2579 

FL4128 
FL25a3 
FL2655 
FL2«e9 
FL2«11 
FL2e21 
FL2520 

FL2591 
FL2644 
FL2645 
FL2663 
FL2528 
FL2566 
FL2519 


COMFORT  INN  

COMFORT  INN  INTERNATIONAL      -... 

COMFORT  INN  LAKE  BUENA  VISTA  .._.., 
COMFORT  INN  ORLANDO    


COMFORT  SUITES  ORLANDO      

CONTINENTAL  PLAZA  MOTOR  INN    

COURTYARD  BY  MARRIOTT 
COURTYARD  BY  MARRIOTT  ORLANDO 

DAVIS  PARK  MOTEL « 

DAYS  INN  EAST  > 

DAYS  INN  — _™ 

DAYS  INN  

DAYS  INN  - 

DAYS  INN  ~ 

DAYS  INN  ~ 

DAYS  INN  

DAYS  INN  6543  _. _ 

DAYS  INN  6930    

DAYS  INN  LAKE  BUENA  VISTA  RES  

DAYS  INN  MIDTOWN    


DAYS  INN  ORLANDO  LAKESIDE 
DAYS  INN  SOUTH  „ 


DELTA  ORLANDO  RESORT  

DOUBLETREE  CLUB  HOTEL  ORLANDO 
ECONO  LODGE    - 


ECONO  LODGE 
ECONO  LODGE 


ECONO  LODGE  CENTRAL  

ECONO  LODGE  UNIVERSITY  ...„ 

ECONOLOOGE  

EMBASSY  SUITES  HOTEL  

EMBASSY  SUITES  HOTEL  

EMBASSY  SUITES  HOTEL  ORLANDO 
EXPRESSWAY  MOTEL  


EXPRESSWAY  MOTEL  2  

FAIRFIELD  INN   

FAIRFIELD  INN   

FAIRFIELD  INN  WINTER  PARK 

FLAMINGO  MOTEL  

GATEWAY  INN  MOTEL  ,... 

GENEVA  MOTEL  


FL2533    GOLD  KEY  INN 


FL2643 
FL2523 
FL2670 
FL2513 
FL42fl6 
FL41S9 
FL2583 

FL4102 
FL2585 
FL4054 
FL40e6 
FL2568 
FL4092 
FL4060 
FL4113 
FL2544 
FL4167 
FL0042 
FL26I4 
FL2542 

FL4135 
FL0034 
FL4150 
FL2554 
FL2603 
FL2673 
FL2622 
FL2601 
FL2570 
FL4286 
FL4197 
FL2496 


GUEST  OUARTEF»S  SUITE  HOTEL  .... 

H  J  PLAZA  INN  — 

HAMPTON  INN    _ 

HARLEY  HOTEL  

HAWTHORN  SUITES  HOTEL  

HOLIDAY  INN  AT  ORLANDO  ARENA 
HOLIDAY  INN  CENTRAL  PARK  


HOLIDAY  INN  EXPRESSflullDTOWN  ..._ 

HOLIDAY  INN  HOTEL  

HOLIDAY  INN  LAKE  BUENA  VISTA  

HOLIDAY  INN  ORLANDO  AIRPORT  _.._ 

HOLIDAY  INN  RESORT    „ 

HOLIDAY  INN  UNIVERSAL  STUDIOS  

HOLIDAY  INN  UNIVERSITY  OF  CENTRAL  FLORIDA 

HOLIDAY  INN  WINTER  PARK 

HOST  INN  OF  ORLANDO 

HOWARD  X)HNSON  DOWNTOWN  WESTPARK  HOTELS 

HOWARD  JOHNSON  INTERNATIONAL  DRIVE  

HOWARD  XJHNSON  LODGE  

HOWARD  JOHNSON  MOTOR  


HOWARD  JOHNSON  ORLANDO  ARENA  

HOWARD  JOHNSON  PARK  SQUARE  INN  &  SUITES  

HOWARD  JOHNSON  UNIVERSAL  TOWER  

HOWARD  VERNON  MOTEL    

HYATT  REGENCY  GRAND  CYPRESS 

HYATT  REGENCY  ORLANDO  INTERNATIONAL  AIRPORT 

INNS  Of  AMERICA 

INTERNATIONAL  GATEWAY  INN  _ 

INTERNATIONAL  INN      

LA  QUINTA  INN  I  923  -  ORLANDO  INTERNATIONAL  

LA  QUINTA  INN  M642       

LAKESHORE  LODGE  MOTEL  „ „..*»« — 


830  LEE  RD 

5826  INTERNATIONAL  DR 

8442  PALM  PKWY     

8421     S      ORANGE     BLOSSOM 

TRAIL 

9350  TURKEY  LAKE  RD 

6825  VISITORS  CIR 

7155  N   FRONTAGE  RD 

8600  AUSTRIAN  CT 

221  E  COLONIAL  DR 

11639  E   COLONIAL  DR 

2323  MCCOY  RD 

1851  W  LANDSTREET  RD 

4919  W.  COLONIAL  OR 

650  LEE  RD 

7200  INTERNATIONAL  DR 

9990  INTERNATIONAL  DR 

2500  33RD  ST 

5827  CARAVAN  CT 

12206  APOPKA  VINELAND  

3300     S      ORANGE     BLOSSOM 

TRAIL. 

7335  SAND  LAKE  RD 

4049     S.     ORANGE     BLOSSOM 

TRAIL. 

5715  MAJOR  BLVD 

8688  PALM  PKWY 

5870     S      ORANGE     BLOSSOM 

TRAIL. 

606  LEE  RD 

9401     S      ORANGE     BLOSSOM 

TRAIL. 

3300  W  COLONIAL  DR 

11731  E.  COLONIAL  DR 

2601  MCCOY  RD 

8100  LAKE  AVE 

8250  JAMAICAN  pT 

8978  INTERNATIONAL  DR 

3550     S      ORANGE     BLOSSOM 

TRAIL. 

1218  35THST 

1850  LANDSTREET  RD 

8342  JAMAICAN  CT 

951  WYMORE  RD 

1721  N.MILLS  AVE 

7050  KIRKMAN  RD 

6401     N.     ORANGE     BLOSSOM 

TRAIL. 
7100     S      ORANGE     BLOSSOM 

TRAIL. 

7550  AUGUSTA  NATIONAL  

603  LEE  RD 

7110  S  KIRKMAN  RD 

151  E  WASHINGTON  ST 

6435  WESTWOOD  BLVD 

304  W.  COLONIAL  DR 

7900     S      ORANGE     BLOSSOM 

TRAH. 

3330  W  COLONIAL  DR 

626  W.  LEE  RD 

13351  STATE  RD  535  

5750  T.G  LEE  BLVO 

6515  INTERNATKDNAL  OR 

5905  KIRKMAN  RD    

12126  HIGH  TECH  AVE 

626  LEE  RD 

919  W  COLONIAL  DR 

304  W   COLONIAL  DR 

8020  INTERNATIONAL  DR 

6603  INTERNATIONAL  DR 

8820     S      ORANGE     BLOSSOM 

TRAIL 

929  W  COLONIAL  DR 

8501  PALM  PKWY    

5905  INTERNATIONAL  DR 

600  W  COLONIAL  DR 

1  GRAND  CYPRESS  BLVD 

9300  AIRPORT  BLVD 

8222  JAMAICAN  CT 

5859  AMERICAN  WAY  

6327  INTERNATIONAL  OR 

8300  JAMAICAN  COURT    

7931  DAETWYLER  DR 

27  W  COLUMBIA  ST 


ORLANDO,  FL  32810-  

ORLANDO.  FL  32819-8201 

ORLANDO.  FL  32830-  

ORLANDO,  FL  32809-  


ORLANDO. 
ORLANDO. 
ORLANDO. 
ORLANDO, 
ORLANDO, 
ORLANDO. 
ORLANDO. 
ORLANDO, 
ORLANDO, 
ORLANDO, 
ORLANDO, 
ORLANDO, 
ORLANDO, 
ORLANDO, 
ORLANDO, 
ORLANDO. 


FL  32819-  

FL  32819-8227 

FL  32812-  

FL  32819-  

FL  32801-1285 
FL  32817-4608 
FL  32809-7899 
FL  34875-6240 
FL  32808-7796 
FL  32810-5687 
FL  32821-6240 
FL  32819-6240 
FL  32809-8705 
FL  32819-7987 
FL  32808-7904 
FL  32809-8968 


ORLANDO,  FL  32819-5207 
ORLANDO,  FL  32809-«977 

ORLANDO,  FL  32819-7988 

ORLANDO,  FL  32819-  

ORLANDO.  FL  32809-3918 

ORLANDO.  FL  32810-5685 
ORLANDO,  FL  32821-8303 


ORLANDO. 
ORLANDO, 
ORLANDO, 
ORLANDO. 
ORLANDO, 
ORLANDO. 
ORLANDO. 

ORLANDO, 
ORLANDO, 
ORLANDO, 
ORLANDO, 
ORLANDO, 
ORLANDO, 
ORLANDO. 


FL  32808-  

FL  32817-4698 

FL  32809-  

FL  32819-  

FL  32819-9397 
FL  32819-9321 
FL  32809-8972 

FL  32805-7006 

FL  32809-  

FL  32819-  

FL  32789-  

FL  32803-1889 
FL  32819-8284 
FL  32810-4119 


ORLANDO,  FL  32809-6774 


ORLANDO, 
ORLANDO, 
ORLANDO, 
ORLANDO, 
ORLANDO, 
ORLANDO, 
ORLANDO, 

ORLANDO. 
ORLANDO, 
ORLANDO, 
ORLANDO. 
ORLANDO, 
ORLANDO, 
ORLANDO. 
ORLANDO. 
ORLANDO, 
ORLANDO, 
ORLANDO, 
ORLANDO, 
ORLANDO, 

ORLANDO, 
ORLANDO. 
ORLANDO. 
ORLANDO. 
ORLANDO. 
ORLANDO. 
ORLANDO. 
ORLANDO. 
ORLANDO. 
ORLANDO. 
ORLANDO. 
ORLANDO. 


FL  32822-  

FL  32810-6609 

FL  32819-  

FL  32801-2398 

FL  32821-  

FL  32801-  

FL3280»-699e 


FL  32811-  

FL  32810-5686 

FL  32830-  

FL  32822-  

FL  32819-8296 

FL  32819-  

FL  32817-  

FL  32810-  

FL  32804-7313 

FL  32801-  

FL  32819-  

FL  32819-8295 
FL  32809-7996 

FL  32804-  

FL  32836-  

FL  32819-  

FL  32804-7399 

FL  32836-  

FL  32827-  

FL  32819-8313 
FL  32819-8201 
FL  32819-8297 

FL  32819-  

FL  32812-4809 
FL  32806-1171 


(407)629-4000 
{800)228-5150 
(407)239-7300 
(407)855-6060 

(417)351-5050 

(       )       - 

(407)240-7200 

(800)228-9290 

(       )       - 

(800)329-7466 

(800)329-7466 

(800)329-7466 

(800)329-7466 

(800)329-7466 

(800)329-7466 

(800)329-7466 

(800)329-7466 

(800)329-7466 

(800)329-7466 

(800)329-7466 

(800)329-7466 
(800)329-7466 

(       )       - 

(800)222-6733 

(800)553-2666 

(800)553-2666 
(407)851-1060 

(407)293-7221 
(800)553-2666 
(800)553-2666 
(800)362-2779 
(800)362-2779 
(800)362-2779 
(       )       - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(       )       - 

(       )       - 

(       )       - 

(       )       - 

(       )       - 
(407)361-6600 
(407)843-8700 
(800)46&-4329 

(407)299-6710 
(800)466-4329 
(407)239-4500 
(407)851-6700 
(800)465-4329 
(407)351-3333 
(407)276-9000 
(407)646-6600 

(       )       - 

(407)843-8700 

(407)351-1730 

(800)446-4656 

(800)446-4656 

(407)843-1360 
(407)239-6900 
(407)351-2100 
(800)446-4666 
'800)233-1234 
(800)233-1234 

(       )       - 

(       )       - 

(       )       - 

(407)361-1660 

(407)867-9216 

(       )       - 
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FL2493  LAMAR  HOTEL 

FL2635  LAMAR  HOTEL 

FL2581  LAS  PALMAS  HOTEL  

FL251 1  LINCOLN  ARMS  HOTEL 

FL2553  LOCH  HAVEN  MOTOR  INN 

FL2626  MARRIOTTS  ORLANDO  WORLD  CENTER 

FL2612  MELODY  MOTEL  


FL2636  MIC  LAKEFRONT  INN 

FL2606  MOTEL  6  1079  

FL2663  MOTEL  6  791   

FL2539  OHIO  MOTEL  


FL2626 
FL2600 
FL2616 
FL2497 
FL2557 
FL2545 
FL2522 
FL2664 
FL2682 
FL2630 


OMNI  INTERNATIONAL  HOTEL 

ORLANDO  AIRPORT  MARRIOTT  ... 

ORLANDO  HERITAGE  INN  160  

ORLANDO  INN  WEST  

ORLANDO  MARRIOTT  

ORLANDO  MOTEL 

ORLANDO  MOTOR  LODGE  

ORLANDO  PENTA  HOTEL  

ORLANDO  TWIN  TOWERS  HOTEL 
PALMS  COURT  HOTEL  


FL2588    PALOMINO  MOTEL 


FL2550 
FL2492 


PARK  INN  INTERNATIONAL  NORTH 
PARLIAMENT  HOUSE  INN  


FL2534  PLANTATION  MANOR  &  ORLANDO  INTERNATIONAL  HTL 

FL2658  QUALITY  HOTEL  ORLANDO  AIRPORT  

FL4109  QUALITY  HOTEL  ORLANDO  AIRPORT  

FL2632  QUALITY  INN  EXECUTIVE  SUITE  


FL2618 
FL2494 
FL4117 
FL4162 
FL2593 

FL2654 
FL2614 
FL2646 
FL2619 
FL2607 
FL4051 
FL2617 
FL2669 

FL4294 
FL2647 
FL2e08 
FL2662 
FL2676 
FL2580 

FL4142 
FL2527 


QUALITY  INN  LEE  ROAD  

QUALITY  INN  MOTEL  

QUAUTY  INN  PLAZA 

QUAUTY  SUITES  UNIVERSAL  STUDIOS 
RACEWAY  MOTEL  


RADISSON  HOTEL  AIRPORT  

RADISSON  INN  &  AQUATIC  CENTER  .. 
RADISSON  INN  LAKE  BUENA  VISTA  ... 
RADISSON  PLAZA  HOTEL  ORLANDO  .. 

RAMADA 

RAMAOA  HOTEL  RESORT  

RAMADA  INN  PLAZA  INTERNATIONAL 
RAMADA  INN  SOUTH 


RAMADA  LIMITED  

RED  ROOF  INN  200  

RESIDENCE  INN  ..„ 

RESIDENCE  INN  LAKE  BUENA  VISTA 

RODEWAY  INN  

RODEWAY  INN  


RODEWAY  INNX»NVENTION  CENTER 
SANDS  MOTEL  


FL2549  SCOTTISH  INN 

FL2627  SHERATO< PLAZA  HOTEL  

FL2650  SHERATON  UNIVERSITY  INN  

FL2692  SHERATON  WORLD 

FL2612  STOUFFER  ORLANDO  RESORT 

FL2666  SUMMERFIELD  SUITES  HOTEL  LP  

FL2609  SUPER  8  MOTEL  ORLANDO  

FL2629  THE  PEABODY  ORUNOO  

FL2572  TRAVELOCX5E 

FL2561  TRAVELOOGE  GARDENS  AT  ORLANDO  JETP 


FL4160    TRAVELOOGE  ORLANDO  AIRPORT  

FL0024    TRAVELOOGE  ORLANDO  CENTROPLEX  

FL2667    TRAVELOOGE  ORLANDO  FLORIDA  MAU  TURNPIKE 


FL2552  VILLAGE  INN  

FL2594  WASHINGTON  INN  

FL4271  WESTGATES  LAKES  HOTEL  . 

FL2607  WYNFIELD  INN  WESTWOOD 

FL393t  AQUA  TERRACE  MOTEL  


FL3751     ARGOSY  MOTEL 


409  W.  CENTRAL  BLVD 

18  N.  BRYAN  ST 

6233  INTERNATIONAL  DR 

434  W.  CHURCH  ST 

1820  N.  MILLS  ST 

1  WORLD  CENTER  OR 

3842     S.     ORANGE     BLOSSOM 

TRAIL 

6500  INTERNATIONAL  OR 

5909  AMERICAN  WAY  

6350  ADANSON  

2260    S.     ORANGE     BLOSSOM 

TRAIL 

400  W.  UVINGSTON  ST 

7499  AUGUSTA  NATIONAL  

9861  INTERNATIONAL  OR 

3330  W.  COLONIAL  DR 

8001  INTERNATIONAL  DR 

6510  W.  COLONIAL  DR 

1826  N.  MILLS  AVE 

5445  FORBES  PL  

5780  MAJOR  BLVD 

9301     S.     ORANGE     BLOSSOM 

TRAIL. 
3839    S.     ORANGE     BLOSSOM 

TRAIL 
736  LEE  RD 

410  N.     ORANGE     BLOSSOM 
TRAIL 

227  N.  EOLA  DR 

3835  BEEUNE  EXPRWY 

3835  MCCOY  RD 

4856     S.     ORANGE     BLOSSOM 
TRAIL 

830  LEE  RD 

7600  INTERNATIONAL  DR 

9000  INTERNATIONAL  DR 

7400  CANADA  AVE 

4724     N.     ORANGE     BLOSSOM 
TRAIL 

5655  HAZELTINE  DR 

8444  INTERNATIONAL  DR 

8686  PALM  PKWY 

60  S.  IVANHOE  BLVD 

3200  W.  COLONIAL  DR 

7400  INTERNATIONAL  OR 

8300  JAMAICAN  CT 

8700     S.     ORANGE     BLOSSOM 
TRAIL 

11731  E  COLONIAL  DRIVE  

9922  HAWAIIAN  CT 

7975  CANADA  AVE 

8800  MEADOW  CREEK  DR 

6323  INTERNATIONAL  DR 

8601     S.     ORANGE     BLOSSOM 
TRAIL 

9956  HAWAIIAN  CT 

2400     S.     ORANGE 

TRAIL 
5735    S.     ORANGE 
TRAIL 

1500  SAND  LAKE  RD 

1724  ALAFAYA  TRAIL  

10100  INTERNATIONAL  DR 

6677  SEA  HARBOUR  DR 

8480  INTERNATIONAL  DR 

5900  AMERICAN  WAY  

9601  INTERNATIONAL  OR 

5858  INTERNATIONAL  DR 

7101     S.     ORANGE     BLOSSOM 
TRAIL 

1853  MCCOY  RD 

409  N.  MAGNOLIA  AVE 

9301     S.     ORANGE     BLOSSOM 
TRAIL. 

17883  E.  COLONIAL  DR 

636  W  WASHINGTON  ST 

10000  TURKEY  LAKE  RD 

6263  WESTWOOD  BLV» 

599  S.  ATLANTIC  AVE 

1266  OCEAN  SHORE  BLVD 


ORLANDO. 
ORLANDO. 
ORLANDO, 
ORLANDO. 
ORLANDO, 
ORLANDO, 
ORLANCXD, 


FL  32801-2586 
FL  32801-2203 

FL  32819-  

FL  32801-2546 
FL  32803-1854 
FL  32821-6398 
FL  32809-8963 


ORLANDO,  FL  32819-8218 
ORLANDO,  FL  32819-8201 

ORLANDO,  FL  32810-  

ORLANDO.  FL  32805-5355 


ORLANDO. 
ORLANDO, 
ORLANDO, 
ORLANDO, 
ORLANDO, 
ORLANDO, 
ORLANDO, 
ORLANDO, 
ORLANDO, 
ORLANDO, 


FL  32801-1414 
FL  32822-5015 
FL  32819-8198 
FL  32808-8067 
FL  32819-8286 
FL  32818-6822 
FL  32803-1888 

FL  32812-  

FL  32819-7904 
FL  32821-8398 


ORLANDO,  FL  32809-8962 

ORLANDO,  FL  32810-6612 
ORLANDO,  FL  32805-1789 

ORLANDO,  FL  32801-2036 
ORLANDO,  FL  32812-4199 

ORLANDO,  FL  32812-  

ORLANDO,  FL  32809-1776 

ORLANDO,  FL  32810-5619 
ORLANDO,  FL  32819-8293 

ORLANDO,  FL  32819-  

ORLANDO,  FL  32819-  

ORLANDO,  FL  32810-1603 


BLOSSOM 


BLOSSOM 


ORLANDO, 
ORLANDO, 
ORLANDO, 
ORLANDO, 
ORLANDO, 
ORLANDO, 
ORLANDO. 
ORLANDO. 

ORLANDO, 
ORLANDO. 
ORLANDO, 
ORLANDO, 
ORLANDO, 
ORLANDO, 

ORLANDO, 
OR  LAN  IX), 


FL  32812-  

FL  32819-9329 

FL  32819-  

FL  32804-6493 
FL  32806-8068 

FL  32819-  

FL  32819-9341 
FL  32809-7996 

FL  32817-  

FL  32819-  

FL  32819-  

FL  32821-  

FL  32819-8298 
FL  32809-7993 


FL  32819-  

FL  32806-5453 


ORLANDO,  FL  32809-3915 


ORLANDO, 
ORLANDO, 
ORLANDO, 
ORLANDO, 
ORLANDO, 
ORLANDO, 
ORLANDO, 
ORLANDO. 
ORLANDO, 


FL  32809-7081 

FL  32826-  

FL  32821-8095 

FL  32821-  

FL  32819-  

FL  32819-8202 
FL  32819-8197 
FL  32819-8204 
FL  32809-5773 


ORLANDO,  FL  32809-  

ORLANDO,  FL  32801-  

ORLANDO.  FL  32821-8398 


ORLANDO,  FL  32820-2218   

ORLANDO.  FL  32801-2217  

ORLANDO.  FL  32819-  

ORLANDO,  FL  32821-8099  

ORMOND    BEACH.     FL    32074- 

7792. 
ORMOND     BEACH,     FL     32074- 

3699 


)  - 
)  - 
)  - 
)  - 
)  - 
800)228-9290 


)  - 

)  - 

)  - 

)  - 

)  - 


(800)228-9290 

)  - 
)  - 
)       - 


)       - 


)       - 
800)228-6151 
407)859-2711 
800)228-6151 

800)228-61 51 
800)228-5161-: 
407)346-8585 
407)363-0332 
)       - 

800)333-3333 
800)333-3333 
800)333-3333 
800)333-3333 
800)272-6232 
407)361-4600 
800)272-6232 
800)272-6232 

407)273-1500 
)       - 


800)228-2000 
800)228-2000 

407)351-5100 
)       - 

)       - 

800)326-3535 
800)325-3535 


)       - 

407)861-1113 
:407)423-1671 
407)855-0306 

)       - 

)       - 

(4071345-0000 

)       - 


{       ) 
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FL4260     COMFORT  INN  INTERSTATE  

FL3832     COMFORT  INN  ON  THE  BEACH 


FL4018    CORAL  BEACH  MOTEL 

FL3827    CORAL  SANDS  INN  &  SEASIDE 
FL3815    DAYS  INN  


FL3909    DRIFTWOOD  BEACH  MOTEL 


FL3966     ECONO  LODGE 


FL3864     ECONO  LODGE  ON  THE  BEACH 
FL397e    GRANADA  INN  


FL3964 
FL3756 
FL3877 
FL3749 


HOLIDAY  HARBOR  BEACH  MOTEL  . 

HOLIDAY  INN  195  NORTH  

HOWARD  X)HNSON  LODGE  

JAMACIAN  BEACH  MOTEL 


FL3891     MAINSAIL  MOTEL 


FL3942  MAKAI  MOTEL  

FL3892  OCEAN  CREST  MOTEL 

FL3763  OCEAN  DUNES  MOTEL 

FL3896  OCEAN  SHORE  MOTEL 


FL3929    OCEANIC  MOTEL 


FL3786 
R.3996 

FL3967 
FL3963 
FL3872 
FL3966 


ORMOND  INN   

OUAUTY  INN  OCEANSIOE 


QUALITY  INN-OAV!S  BROTHERS 

SCOTTISH  INNS  

SUN  DECK  MOTEL 

SURFSIDE  MOTEL   


FL4003    SYMPHONY  BEACH  MOTEL 


FL3947 
FL3974 


TOMOKA  MOTEL  

TREASURE  COVE  MOTEL 


FL3787     VANGUARD  MOTEL 


FL3833    VILLAGE  MOTEL 
FL380e    VIENNA  MOTEL    . 


FL4078 
FL3636 
FL3714 
FL35ai 
FL2812 
FL2802 
FL4095 
FL3464 
FL3469 
FL3463 
FL0394 
FL0045 
FL0409 
FL0363 
FL0415 
FL03>2 
FL4148 
FL2821 
FL2935 
FL2839 
FL2811 
FL2818 
FL2902 
FL2887 
FL2826 
FL2932 
FL2946 


HOLIDAY  INN  SARASOTA  -  SOUTH  

SEALS  COVE  MOTEL 

SCOTTISH  INN 

DALLAS  MOTEL 

EVERGLADES  INN  

GRASSY  WATERS  MOTEL  - 

HOLIDAY  INN  RIVERFRONT   „ 

SUBURBAN  INN  — 

TOWN  HOUSE  MOTEL  _ ~ 

WILLIAM  PENN  MOTEL  

DAYS  INN  PALM  BAY   _ 

HOLIDAY  INN  PALM  BAY 

PALM  BAY  INN  _ 

PALM  TERRACE  MOTEL  - 

RIVERSIDE  MOTEL  

SHORELINE  MOTEL  

BRAZILIAN  COURT  „ 

BREAKERS  HOTEL  

CHESTERFIELD  HOTEL  DELUXE  

COLONY  HOTEL     

HEART  OF  PALM  BEACH  HOTEL  

HOWARD  JOHNSONS  MOTOR  LODGE  

PALM  BEACH  HILTON    ~ 

PALM  BEACH  SEA  LORD  MOTOR  HOTEL  

PLAZA  INN   

TESTAS  HOTELS  &  RESTAURANTS  INCORPORATED 
COMFORT  INN  _ 


FL2942     ECONOMY  INNS  OF  AMERICA  

FL4081     HOLIDAY  INN  PALM  BEACH  GARDENS 


1567  N.  US  1  

507  S.  ATLANTIC  AVE. 


711  S.  ATLANTIC  AVE 

1009  OCEAN  SHORE  BLVD. 
839  S.  ATLANTIC  AVE 


657  S.  ATLANTIC  AVE. 


1634  N.  US  1 


295  S.  ATLANTIC  AVE. 
51  S.  ATLANTIC  AVE. 


1537  N.  OCEAN  SHORE  BLVD. 

1614  N.  US  HWY.  1   

1633  N.  US  HWY.  1   

506  S.  ATLANTIC  AVE 


281  S.  ATLANTIC  AVE. 


707  S.  ATLANTIC  AVE 

2040  OCEAN  SHORE  BLVD. 


565  S.  ATLANTIC  AVE 

1896  OCEAN  SHORE  BLVD. 

1057  OCEAN  SHORE  BLVD. 


RT  1,372S.  YONGE  ST. 
251  S.  ATLANTIC  AVE.  .. 


1567  N.  USHV^.  1  

1608  N.  US  1  

1285  OCEAN  SHORE  BLVD 
484  S.  ATLANTIC  AVE 


453  S.  ATLANTIC  AVE. 


900  N 
145  8. 


US  HWY.  1   

ATLANTIC  AVE. 


660  S.  YONGE  ST. 


342  S.  ATLANTIC  AVE. 


1732  OCEAN  SHORE  BLVD 


FL2948     PALM  BEACH  GARDENS  MARRIOTT 


1660  S.  TAMIAMI  TRAIL  . 
139  S.  TAMIAMI  TRAIL  ... 

>-75  &  SR  136  

491  HWY.  90  W 

164  E  2ND  ST 

2264  E   MAIN  ST 

201  N.  FIRST  ST 

N.  HWY.  17  1M  

100MOSLEYAVE 

100  FEDERAL  ST 

4700  DIXIE  HWY.  NE   

1881  PALM  BAY  RD.  NE 
11 70  MALABAR  RD.  SE  . 

5154  NE  DIXIE  HWY 

6225  S.  US  1  

3370  DIXIE  HWY.  NE  

301  AUSTRAILIAN  AVE.  . 

S.  COUNTY  RD 

363  COCONUT  ROW 

155  HAMMOND  AVE 

160  ROYAL  PALM  WAY  . 
2870  S.  OCEAN  BLVD.  ... 
2842  S.  OCEAN  BLVD.  ... 
2315  S.OCEAN  BLVD.  ... 

215  BRAZILIAN  AVE 

231  SUNSET  

11360  US  HWY   1  


4123  NORTHLAKE  BLVD 


4431  PGA  BLVD. 


4000  RCA  BLVD. 


ORMOND  BEACH.  FL  32174-  

ORMOND    BEACH.     FL    32074- 

7129. 

ORMOND  BEACH.  FL  32176-  

ORMOND  BEACH.  FL  32176-  

ORMOND    BEACH.     FL    32074- 

7896. 
ORMOND     BEACH.     FL    32074- 

7795. 
OWMOND    BEACH.     FL    32074- 

2525. 

ORMOND  BEACH.  FL  32176-  

ORMOND    BEACH.     FL    32074- 

6618. 

ORMOND  BEACH.  FL  32176-  

ORMOND  BEACH.  FL  32174-  

ORMOND  BEACH.  FL  32174-  

ORMOND    BEACH,    FL    32176- 

6193. 
ORMOND    BEACH,     FL    32074- 

8196. 
ORMOND    BEACH.     FL    32074- 

7833. 
ORMOND     BEACH.     FL     32074- 

3195. 

ORMOND  BEACH.  FL  32176-  

ORMOND    BEACH.    FL    32074- 

3199 
ORMOND    BEACH.    FL    32074- 

4197. 

ORMOND  BEACH.  FL  32074-  

ORMOND    BEACH.     FL    32176- 

8195. 

ORMOND  BEACH.  FL  32074-  

ORMOND  BEACH.  FL  32174-  

ORMOND  BEACH.  FL  32176-  

ORMOND     BEACH.     FL    32074- 

7176. 
ORMOND    BEACH.    FL    32176- 

7127. 

ORMOND  BEACH.  FL  32074-  

ORMOND    BEACH.    FL    32074- 

6620. 
ORMOND 

7654. 
ORMOND 

8148. 
ORMOND 


BEACH,     FL    32074- 
BEACH,    FL    32074- 


FL 


BY     THE     SEA, 

32176-3297. 

OSPREY,  FL  34229-  

OSPREY,  FL  34229-9211   

P  O  WHITE  SPRINGS.  FL  32096- 

PACE,  FL  32571-1050  

PAHOKEE.  FL  33476-1814  

PAHOKEE.  FL  33476-1124  

PALATKA.  FL  32177-  

PALATKA,  FL  32177-  

PALATKA.  FL  32177-4499  

PALATKA,  FL  32177-3799  

PALM  BAY,  FL  32905-6036  

PALM  BAY,  FL  32905-  

PALM  BAY,  FL  32907-2177  .>■ 

PALM  BAY.  FL  32905-6097  .... 

PALM  BAY,  FL  32905-  

PALM  BAY.  FL  32905-2597  .... 

PALM  BEACH.  FL  33480-  

PALM  BEACH.  FL  33480-4024 

PALM  BEACH.  FL  33480-  

PALM  BEACH.  FL  33480-4799 
PALM  BEACH.  FL  33480-4254 
PALM  BEACH.  FL  33480-5597 
PALM  BEACH.  FL  33480-5540 
PALM  BEACH.  FL  33480-5399 
PALM  BEACH.  FL  33480-4682 
PALM  BEACH.  FL  33480-3814 
PALM     BEACH     GARDENS. 

33410-3224 
PALM     BEACH 

33407-6258. 
PALM     BEACH 

33410- 
PALM     BEACH 

33410-. 


FL 


GARDENS.  FL 
GARDENS.  FL 


GARDENS,  FL 


(904)672-8621 
(904)255-2446 

(  )  - 
(  )  - 
(800)329-7466 

(  )  - 
(904)672-6222 

(904)672-2651 
(   )   - 

(   )   - 

(800)465-4329 

(800)446-4666 

(   )   - 

(   )   - 

(   )   - 

(   )   - 

(  )  - 
(   )   - 

(   )   - 

(  )  - 
(904)672-8510 

(800)228-6151 
(   )   - 
(   )   - 
(   )   - 

(   )   - 

(  )  - 
(   )   - 

(   )   - 

(   )   - 

(   )   - 


(813)966-2121 
(       )       - 
(       )       - 

(       )       - 
(       )       - 
(       )       - 
(904)328-3481 

(       )       - 
(       )       - 
(       )       - 
(800)329-7466 
(407)723-8181 
(       )       - 

/               \              — 

(       )       - 
(       )       - 
(407)6.V>-7740 

(       )       - 
(       )       - 

(       )       - 
(800)446-4656 

(        )       - 
(        )       " 

I               \              - 

(        )       - 
(800)228-5150 

(407)622-2260 
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F12908 
FL2947 
FL2883 
FL2817 


PGA  RESORT  HOTEL 


RADISSON  SUITE  HOTEL  

BEST  WESTERN  SEASPRAY  INN 
BON  AIRE  YACHT  CLUB  MOTEL  . 


FL2952     EMBASSY  SUITES  HOTEL 


FL2873     PARADISE  INN 


FL2864    TROPICAL  ISLES  APT  -  MOTEL 


FL1636 

FL4145 

FL4149 

FL3335 

FL0354 

FL2182 

FL2211 

FL2177 

FL2183 

FL2165 

FL2190 

FL4100 

FL4033 

FL4031 

FL4034 

FL0144 

FL0195 

FL0112 

FL0152 

FL0133 

FL0272 

FL0269 

FL0262 

FL0265 

FL0192 

FL0170 

FL0264 

FL0138 

FLa248 

FL0282 

FL0126 

FL4067 

FL4084 

FL0233 

FL0169 

FL0184 

FL0040 

FL0041 

FL0257 

FL0240 

FL0191 

FL0161 

FL0162 

FL0266 

FL0286 

FL0236 

FLO 128 

FL0219 

FL0181 

FL0171 

FLO 136 

FL0119 

FLO 125 

FL0118 

FL0287 

FL0277 

FL0120 

FL0213 


SHERATON  PALM  COAST  RESORT  

CLEARWATER  ECONO  LODGE  _ .-. 

INNISBROOK  HILTON  RESORT  _ 

KNIGHTS  INN 

PALM  SHORES  MOTEL  

BAYSHORE  INN  

FIVE  OAKS  INN 

LEE  MOTEL 

PARKWAY  MOTEL 

RIVERSIDE  MOTEL  

STILLS  MOTEL 

QUALITY  IN  OCEANSIOE  RESORT  

OAKS  MOTEL 

PANACEA  MOTEL  

POSEY'S  MOTEL 

BAY  VILLA  MOTEL  

BEST  WESTERN  BAYSIDE  INN  

BLUE  BAY  MOTOR  LODGE  

BUDGET  INN 

CANNON  MOTEL  

CLASSIC  INN  

COMFORT  INN 

DAYS  INN  

DAYS  INN  PANAMA  CITY  

DOWNTOWN  MOTEL  

EAGLE  INN  MOTEL  

ECONOLOOGE „ 

EL  PANAMA  MOTEL 

EXPRESS  INN „ 

FAIRWAY  INN  _ 

FARRINN  _ 

HOUDAY  INN  BEACH  RESORT  (HILTON.INC.) 

HOUDAY  INN  MALL  

HOWARD  JOHNSON'S  LODGE  

HOWARDS  MOTEL _ 

JETAIRE  MOTEL „ 

LA  BRISA  INN _.„ 

LA  BRISA  INN  

LA  BRISA  INN  TYNDALL  EAST  

LEES  MOTEL  _ 

MARIE  MOTEL  _ _ 

MATTIES  MOTEL „ 

NEOTA  MOTEL  „ _ „ 

PANAMA  CITY  SUPER  8  MOTEL  

PARKER  INN  „... 

PASSPORT  INN  _.„ 

RAMAOA  INN  MOTEL 

REBA  MOTEL 

RELAX  INN  „ 

SCOTTISH  INN „ 

SOUTHERN  OAKS  MOTEL  _ „ 

STACEY-S  MOTEL  „ 

THRIFTY  INN  BY  THE  BAY  .._ 

TWEEN  BAYS  MOTEL 

UNICORN  MOTEL „ _ 

USA  INN  1  

WALDREP  MOTEL 

ADMIRAL  MOTEL 


(       ) 


FL0203  ALTANS  BEACH  MOTEL 

FL0160  AMERICANA  MOTEL  

FL0153  AQUA  VIEW  MOTEL  

FL0232  BAHAMA  MOTEL  

FLQ247  BAREFOOT  BEACH  INN  . 


400  AVE.  OF  THE  CHAMPIONS 
4350  PGA  BLVD 


123  OCEAN  AVE. 


188  LAKE  DR. 


181  OCEAN  AVE. 
151  OCEAN  AVE. 


100  INLETWAY 


300  CLUBHOUSE  DR 

32000  US  HWY.  19  N 

36750  US  HWY.  19  N 

34106  US  HWY.  19  N 

5120  N.  HARBOUR  CITY  BLVD. 

3512  US  41  N 

1102  RIVERSIDE  DR 

3311  N.  US  HWY.  41   

713  17TH  ST.  W 

325  W.  8TH  AVE _ 

1419  US  HWY.  301  

1208  N.  OCEAN  BLVD 

S.  HWY.  98 

HWY.  98  

HWY.  98  

4501  W.  HWY.  98  

711  W.  BEACH  DR 

3407  W.  HWY.  98  

3910  W.  HWY.  98  

21 1 1  US  HWY.  231  .._ 

4903  W.  HWY.  98  _ 

1013  E.  23RD  ST „ 

301  W.  23R0  ST 

4111  HWY.  98  W 

836  HARRISON  AVE.  _... 

6319  OAK  SHORE  DR 

4411  W.  HWY.  98  

1131  HARRISON  AVE 

4810  W.  HWY.  98  

3400  W.  HWY.  96  

1306  BECK  AVE 

11127  FRONT  BEACH  RD 

2001  N.  COVE  BLVD 

4601  W.  HWY.  98A  „... 

4911  W.  HWY.  98  

6249  E.  HWY.  98  

9424  FRONT  BEACH  RD 

5711  E.  HWY.  96  _ 

571 1  E.  TYNDALL  PKWY 

1342  COVE  BLVD 

545  MAGNOUA  AVE 

1127  BECK  AVE 

726  E.  14TH  CT 

207  HWY.  231  

4933  W.  BUS  96  

5003  W.  HWY.  98  

3001  W.  10TH  ST 

323  S.  TYNDALL  PKWY 

900  HARRISON  AVE 

4907  W.  HWY.  98  

4128  W.  HWY.  98  

4636  E.  US  BUSINESS  HWY.  9  .. 

1212  BECK  AVE 

4508  W.  HWY.  98  

4206  W.  HWY.  98  _ 

710  E.  15TH  ST 

3513  W.  HWY.  98  

16815  W.  FRONT  BEACH  RD 


5700  THOMAS  DR. 


1 1807  W.  FRONT  BEACH  RD. 
4909  HISPANOLA  ST 


618  EVERGREEN  ST. 


GARDENS,     FL 


GARDENS.     FL 


SHORES.      FL 


SHORES.      FL 


SHORES.      FL 
SHORES.      FL 


PALM     BEACH 

33410-. 
PALM     BEACH 

33410-6524. 
PALM      BEACH 

33404-5736. 
PALM      BEACH 

33404-5787. 
PALM      BEACH 

33404-. 
PALM      BEACH 

33404-5795. 
PALM      BEACH 

33404-6214. 

PALM  COAST.  FL  32051-  

PALM  HARBOR.  FL  34684- 

PALM  HARBOR,  FL  34684- 

PALM  HARBOR.  FL  34684-2100 

PALM  SHORES.  FL  32935-  

PALMETTO,  FL  34221-9689  

PALMETTO.  FL  34221-4929  

PALMETTO.  FL  34221-9362  

PALMETTO.  FL  34221-3103  

PALMETTO.  FL  34221-6117  

PALMETTO.  FL  34221-  „ 

PAMPANO  BEACH.  FL  33082-  .. 

PANACEA,  FL  32346-  

PANACEA,  FL  32346-  „ 

PANACEA,  FL  32346-9840  

PANAMA  CITY.  FL  32401-1026  . 
PANAMA  CITY.  FL  32401-2319  . 
PANAMA  aTY.  FL  32401-1257  . 
PANAMA  CITY.  FL  32401-1167  . 
PANAMA  CITY.  FL  32406-5242  . 
PANAMA  CITY.  FL  32401-1034  . 
PANAMA  CITY,  FL  32405-5313  . 
PANAMA  CITY,  FL  32405-4538  . 
PANAMA  CITY,  FL  32401-1170  . 
PANAMA  CHY,  FL  32401-2526  . 

PANAMA  CITY,  FL  32404- 

PANAMA  CITY,  FL  32401-1024  . 
PANAMA  CITY,  FL  32401-2430  . 
PANAMA  CITY,  FL  32401-1096  . 

PANAMA  CITY.  FL  32401- 

PANAMA  CITY,  FL  32401-1341  . 

PANAMA  CITY.  FL  32407- 

PANAMA  CITY.  FL  32405- 

FL  32401-1099  . 
FL  32401-1077  . 
FL  32404-7434  . 
FL  32407-  


(       )       - 

(800)333-3333 

(561)844-0233 

(       )       - 


SHORES.      FL  !        (800)362-2779 


9450  SW  THOMAS  DR. 


PANAMA  CITY. 
PANAMA  CITY, 
PANAMA  CITY, 
PANAMA  CITY, 

PANAMA  Cmr,  FL  32404- 

PANAMA  CITY,  FL  32404-7230 
PANAMA  CITY,  FL  32401-3374 
PANAMA  CITY,  FL  32401-3086 
PANAMA  CITY,  FL  32401-1456 
PANAMA  CITY.  FL  32401-3310  . 
PANAMA  CITY,  FL  32405-4701  . 

PANAMA  CITY,  FL  32404-  

PANAMA  CITY,  FL  32401-1036  . 
PANAMA  CITY,  FL  32401-1496  . 
PANAMA  CITY,  FL  32404-6725  . 
PANAMA  CITY,  FL  32401-2528  . 
PANAMA  CITY,  FL  32401-1034  . 
PANAMA  CHY,  FL  32401-1171  . 

PANAMA  CITY,  FL  32404-  

PANAMA  CITY,  FL  32401-1459  . 

PANAMA  CITY.  FL  32401-  

PANAMA  CITY.  FL  32401- 

PANAMA  CITY.  FL  32405-5417  . 
PANAMA  CITY.  FL  32401-1259  . 


PANAMA      CITY 

32413-2499. 
PANAMA      CITY 

32408-6716. 
PANAMA      CITY 

32407-3696. 
PANAMA      CITY 

32407-6810. 
PANAMA      CITY 

32407-3202. 
PANAMA      OTY 

32408-4296. 


BEACH.      FL 


BEACH.      FL 


BEACH.      FL 


BEACH.      FL 
BEACH.      FL 


BEACH.      FL 


I 


(       )       - 

(       )       - 

(800)325-3535 
(813)786-2529 
(813)942-2000 
(       )       - 
(       )       - 
(       )       - 
(       )       - 
(       >       - 
(       )       - 
(       )       - 
t       )       - 
(305)782-5300 
(       )       - 
(       )       - 
(       )       - 
(       )       - 
(904)763-4622 
(       )       - 
(       )       - 
(       )       - 
(       )       - 
(800)228-6150 
(800)329-7466 
(800)329-7466 
(       )       - 
(       )       - 
(800)553-2666 
(       )       - 
(       )       - 
(       >       - 
(       )       - 
(904)234-1111 
(904)769-0000 
(800)446-4666 
(800)446-4656 
(       )       - 
(904)871-2345 
(904)871-2345 
(       )       - 
( 
( 


)       - 

)       - 


(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 
(800)272-6232 

(  )  - 

(  )  - 

(  )  - 


)       - 
)       - 


(  ) 

(  ) 

(  ) 

(  ) 


)       - 
)       - 


(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 
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HOTEL  AND  MOTEL  FiRE  SAFETY  ACT  OF  1990  NATIONAL  MASTER  LIST  JULY  1 997— Continued 


FL0173     BARNEY  GRAYS  MOTEL     

FL0220     BARNEY  GRAYS  MOTEL  

FL0211     BEACH  HOLIDAY  MOTEL  

FL0I48     BEACH  MOTEL  

FL0166     BEACHCOMBER  MOTEL  

FL0165     BEACHSIOE  MOTEL  2 

FL0142     BEACHWAY  MOTEL  

FL0182     BEL-AIR  MOTEL 

FL0164  BEST  ECONO  INN  PANAMA  CITY  .. 
FL0241  BEST  WESTERN  CASA  LOMA  INN  . 
FL4247     BEST  WESTERN  DEL  CORONADO 

FL0186    BIKINI  BEACH  MOTEL  

FL0224     BLUE  DOLPHIN  MOTEL  

FLD251     BRIGHT  STAR  MOTEL  

FL0253    CALAWUM  VILLAGE  MOTEL  

FL0249    CASA  PLACE  MOTEL 

FL0288    CASTLE  MOTEL - 

FL0129    CATAUNA  COURT  MOTEL  

FL0212     CHAR  BETT  MOTEL  ...„ _ 

FL0113    CHATEAU  MOTEL  

FL0154     COOKS  MOTEL 

FL0284     DAYS  INN  _.... 

FL0204     DEL  MAR  MOTEL  

FL0218    DESERT  PAUylS  MOTEL 

FL0e27     DfltfTING  SANDS  MOTEL  

FL0285    EBB  TIDE  MOTEL  

FUK78    EL  CENTHO  MOTEL  *  GIFT  SHOP 

FL0208    EL  PINE  MOTEL 

FL0U7  ELDORADO  TRAVEL  INN  NORTH  .. 
FL0127     ELDORADO  TRAVEL  INN  SOOTH  ... 

FL0231     FIESTA  MOTEL  

FL0115    FLAMINGO  MOTEL  

FL0214     FLAMINGO  MOTEL  BEACHSiDE  .... 

FL0158     FLORIDA  PALMS  MOTEL 

FL0235    GALA  INN  

FL019e    GEORGIAN  TERRACE  MOTEL 

FL0193    GRANDE  GULF  MOTEL  

FL0217    GULF  BREEZE  MOTEL  

FL0210    GULF  CREST  MOTEL 

FL0245    GULFSIDE  MIRACLE  MILE  INN  

FL0121     GULFVIEW  MOTEL  

FL0268     HERITAGE  MOTEL  


10640  W  FRONT  BEACH  RD. 
10901  W  FRONT  BEACH  RD 
15401  W  FRONT  BEACH  RD.  . 
10996  W  FRONT  BEACH  RD. 
17101  W  FRONT  BEACH  RD. 
10713  W   FRONT  BEACH  RD. 

604  FERNWOOO  ST 

8507  SURF  DR 

1 1000  W  FRONT  BEACH  RD.  . 
13615  W  FRONT  BEACH  RD 
11815  W  98  

11001  W.  FRONT  BEACH  RO. 
19919  W  FRONT  BEACH  RD. 
14705  W   FRONT  BEACH  RD. 

644  CALADIUM  CIR 

121  CASA  PL 

20417  BACK  BEACH  RD 

20014  W  FRONT  BEACH  RD. 

291  S.  ARNOLD  BLVD 

12525  W.  FRONT  BEACH  RD. 
9300  W.  FRONT  BEACH  RD    .. 
12907  W.  FRONT  BEACH  RO. 

8511  SURF  DR 

17729  W.  FRONT  BEACH  RD 

5630  THOMAS  DR 

6009  GULF  OR 

17120  W.  FRONT  BEACH  RD. 
8901  W.  FRONT  BEACH  RO.  .. 
10812  W.  FRONT  BEACH  RD. 
1081 1  W.  FFONT  BEACH  RO. 
13623  W  FRONT  BEACH  RO. 

15524  W.  FRONT  BEACH  RO. 

15525  W.  FRONT  BEACH  RD. 
17784  W.  FRONT  BEACH  RO. 
17674  W.  FRONT  BEACH  RO. 
14415  W.  FRONT  BEACH  RO. 

8014  THOMAS  DR 

10720  W.  FRONT  BEACH  RD 

8715  SURF  DR 

9600  S.  THOMAS  DR 

14501  W  FRONT  BEACH  RD. 
15000  W  FRONT  BEACH  RD. 


PANAMA      CITY      BEACH.      FL 

32407-3914. 
PANAMA      CITY       BEACH.       FL 

32407-3914 
PANAMA      CITY       BEACH,       FL 

324 13-. 
PANAMA      CITY      BEACH.      FL 

32407-3950 
PANAMA      CITY      BEACH.      FL 

32413-2343 
PANAMA      CITY       BEACH.       FL 

32407-3910. 
PANAMA      CITY      BEACH.      FL 

32407-3204. 
PANAMA      CITY      BEACH.       FL 

32406-4796. 
PANAMA      CITY      BEACH.      FL 

32407-3917. 
PANAMA      CITY      BEACH.      FL 

32407-. 
PANAMA      CITY      BEACH.      FL 

32407-. 
PANAMA      CITY      BEACH,      FL 

32407-3916. 
PANAMA      CITY      BEACH.       FL 

32413-1706. 
PANAMA      CITY      BEACH.      FL 

3241^-3587. 
PANAMA      CITY      BEACH.      FL 

32413-2699. 
PANAMA      CITY      BEACH,      FL 

32413-1744. 
PANAMA      CITY      BEACH.      FL 

3241 3-. 
PANAMA      CITY      BEACH,      FL 

32413-1601. 
PANAMA      CITY      BEACH,      FL 

324 13-. 
PANAMA      CITY      BEACH.      FL 

32407-3397 
PANAMA      CITY      BEACH,       FL 

32407-4033. 
PANAMA      CITY      BEACH,      FL 

32407-. 
PANAMA      CITY      BEACH,      FL 

32406^716. 
PANAMA      CITY      BEACH,       FL 

32413-1942. 
PANAMA      CITY      BEACH,      FL 

32406-6712. 
PANAMA      CITY      BEACH,      FL 

32406- 
PANAMA      CITY      BEACH.      FL 

3241 3-. 
PANAMA      CITY      BEACH,      FL 

32406-4025. 
PANAMA      CITY      BEACH,      FL 

32407-3913. 
PANAMA      CITY      BEACH,      FL 

32407-3912. 
PANAMA      CITY      BEACH.      FL 

32413-3689. 
PANAMA      CITY      BEACH.      FL 

32413-2596. 
PANAMA      CITY      BEACH,      FL 

32413-2596. 
PANAMA      CITY      BEACH.      FL 

32413-1993. 
PANAMA      CITY      BEACH.      FL 

32413-1930. 
PANAMA      CITY      BEACH,      FL 

32413-3591. 
PANAMA      CITY      BEACH.      FL 

32406-6196. 
PANAMA      CITY      BEACH,      FL 

32407-391 1 
PANAMA      CITY      BEACH.       FL 

32406-^799 
PANAMA      CITY      BEACH.      FL 

32406-4293. 
PANAMA      CITY      BEACH.       FL 

32413-3514. 
PANAMA      CITY      BEACH.      FL 

32413-3525. 


904)234-1100 
(904)234-1600 


4600; 


329-7466 


FL0271     HI  TIDE  MOTEL 

FL0124     HOLIDAY  HILLS  MOTEL 

FL0145    HOUDAY  HILLS  MOTEL 

FL0283    HOLIDAY  INN  BEACH  

FL0223    HOUDAY  LODGE  MOTEL  

FL0141     HOLIDAY  TERRACE  MOTEL  

FL0239    HOaOWAY  HOUSE  MOTEL  

FL0155    HOTEL  CALIFORNIA  

FL0135    IMPALA  MOTEL  - 

FL0132     IMPERIAL  INN  MOTEL  

FL0180    INN  PARADISE 

FL0168    J  P  STEPHENSON  MOTEL  

FL0190    JUNGLE  BEACH  MOTEL  RETREAT 

FL0189    KISKA  MOTEL  COTTAGE  18  

FL0259    LABRISA  INN  BEACH  WEST  

FL0279    UGOON  MOTEL  - 

FL0274     LAMPLIGHTER  INN  

FL0163     LONG  BEACH  INN  

FL0177    MARUN  MOTEL  

FL0267    MARRIOTTS  BAY  POINT  RESORT  . 

FL0122    MERRIMAC  MOTEL  

FL0130    MIRACLE  STRIP  BEACH  MQTEL  .... 

FL0123    MONTERY  MOTEL 

FL0159    NAUTICUS  BEACH  MOTEL 

FL0273    OSPREY  MOTEL 

FL0225     PANA  ROC  MOTEL 

FLD185    PANAMA  INN  WEST 

FL0200    PANAMA  PALMS  MOTEL 

FL0238     PIER  99  MOTOR  INN 

FL0281     PIER  HOUSE  MOTEL  

FL0116    PLAZA  MOTEL  

FL0221     PORT  OF  CAU  MOTEL  

FL4261     QUAUTY  INN  BEACHFRONT  

FL0226    RAMADA  INN  BEACH 

FL0215    REEF  MOTEL 

FL0197     RENDEZVOUS  IK'N  

FL01 14    REST  A  WHILE  MOTEL 

FL0216    RIVIERA  MOTEL  

FL0209    SANDOLLAR  INN  

FL0172    SANDPIPER-BEACON  MOTEL 

FL0139    SANDS  INN  

FL0242    SEA  AQUA  MOTEL  


10708  W.  FRONT  BEACH  RD.  . 

380  HILL  RD 

15328  W.  FRONT  BEACH  RD.  . 
1 1 127  W.  FRONT  BEACH  RD.  . 
6400  W.  FRONT  BEACH  RD.  ... 
11831  W.  FRONT  BEACH  RD. 
15405  W.  FRONT  BEACH  RD. 
10624  W.  FRONT  BEACH  RD. 
17751  W.  FRONT  BEACH  RD. 
16819  W.  FRONT  BEACH  RD. 
15727  W.  FRONT  BEACH  RD. 
10710  W.  FRONT  BEACH  RD. 
15325  W.  FRONT  BEACH  RD. 
22202  W.  FRONT  BEACH  RD. 
9424  W.  FRONT  BEACH  RD.  .. 

5915  N.  LAGOON  DR 

10714  W.  FRONT  BEACH  RD. 
10515  W.  FRONT  BEACH  RD. 
7905  W.  FRONT  BEACH  RD.  .. 

100  DELWOOD  RD 

5301  THOMAS  DR 

11827  W.  FfWNT  BEACH  RD. 

5501  THOMAS  DR 

22217  W.  FRONT  BEACH  RD. 
15801  W.  FRONT  BEACH  RD. 

5507  THOMAS  DR - 

16328  W.  FRONT  BEACH  RD. 

5607  THOMAS  DR 

9900  BEACH  BLVD 

16320  W.  FRONT  BEACH  RD. 
12830  W.  FRONT  BEACH  RD. 
15817  W.  FRONT  BEACH  RD. 

15285  FRONT  BEACH  RD 

12907  W.  FRONT  BEACH  RD. 
12011  W.  FRONT  BEACH  RD. 
17281  W.  FRONT  BEACH  RD. 

613  EVERGREEN  ST 

21504  W.  FRONT  BEACH  RD. 

8003  SUF»F  DR 

17403  W.  FRONT  BEACH  RD. 

9500  S.  THOMAS  DR 

17643  W.  FRONT  BEACH  RD. 


PANAMA      CITY      BEACH,      FL 

32407-3911. 
PANAMA      CITY      BEACH,       FL 

324 13-. 
PANAMA      CITY      BEACH.       FL 

32413-3528. 
PANAMA      CITY      BEACH.      FL 

32407-. 
PANAMA      CITY      BEACH,      FL 

32407-5698. 
PANAMA      CITY      BEACH,      FL 

32407-3601. 
PANAMA      CITY      BEACH.      FL 

32413-2591. 
PANAMA      CITY      BEACH.       FL 

32407-3909. 
PANAMA      CITY      BEACH,      FL 

324 13-. 
PANAMA      CITY      BEACH,      FL 

32413-2439 
PANAMA      CITY      BEACH,      FL 

32413-2595. 
PANAMA      CITY      BEACH,      FL 

32407-3999. 
PANAMA      CITY      BEACH,       FL 

32413-3527. 
PANAMA      CITY      BEACH,      FL 

32407-1209. 
PANAMA      CITY      BEACH,      FL 

32407-4128. 
PANAMA      CITY      BEACH,      FL 

32406-. 
PANAMA      CITY      BEACH,      FL 

32407-3996. 
PANAMA      CITY      BEACH.      FL 

32407-3906. 
PANAMA      CITY      BEACH,      FL 

32406-4816. 
PANAMA      CITY      BEACH,      FL 

32407-7207. 
PANAMA      CITY      BEACH.      FL 

32408-6793. 
PANAMA      CITY      BEACH,      FL 

32407-3601. 
PANAMA      CITY      BEACH,      FL 

32406-6711. 
PANAMA      CITY      BEACH,      FL 

32413-1207. 
PANAMA      CITY      BEACH,      FL 

32413-2509. 
PANAMA      CITY      BEACH,      FL 

32406-6796. 
PANAMA      CITY      BEACH.      FL 

32413-2S21. 
PANAMA      CITY      BEACH,      FL 

32406-6713. 
PANAMA      CITY      BEACH,      FL 

32406-4206. 
PANAMA      CITY      BEACH,      FL 

324 13-. 
PANAMA      CITY      BEACH,      FL 

32407-3312. 
PANAMA      CITY      BEACH,      FL 

32413-2597. 
PANAMA      CITY      BEACH,      FL 

3241 3-. 
PANAMA      CITY      BEACH,      FL 

32407-3396. 
PANAMA      CITY      BEACH,       FL 

32407-3403. 
PANAMA      CITY      BEACH.       FL 

32413-2195. 
PANAMA     CITY      BEACH,      FL 

32407-3201 
PANAMA      CITY      BEACH,      FL 

32413-1309. 
PANAMA      CITY      BEACH.       FL 

32406-7594. 
PANAMA      CITY      BEACH.      FL 

32413-2097 
PANAMA      CITY      BEACH,       FL 

32406-4296. 
PANAMA      CITY      BEACH.      FL 

324 13-. 


(800)465-^329 


)       - 


>  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 


)  - 

)  - 

)  - 

(800)228-9290 

)  - 

)  - 

)  - 

)  - 


)       - 

)       - 

(904)234-6636 

(800)272-6232 
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FL0187    SEA  FOAM  htOTEL   

FL0150    SEA  OATS  MOTEL  _.. 

FL0250    SEA  STAR  INN  

FL0140    SEABREEZE  MOTEL  

FL0243    SEASCAPE  INN  

FL0246     SEAWITCH  MOTEL  

FL01 1 7     SEVEN  SEAS  MOTEL 

FL0230    SHALIMAR  PLAZA  MOTEL „... 

FL0I34     SHERATON  MIRACLE  MILE   

FL0222    SHIPSHAPE  INN  

FL0149    SIESTA  MOTEL  

FL0201     SILVER  SANDS  MOTEL  

FL0228     SKY  WAY  MOTEL  _.... 

FL0205     SOUTH  PACIFIC  MOTEL 

FL0255    SPARTAN  INN  

FL0237     SPYGLASS  INN „ ^. 

FL0167    SUGAR  SAND  MOTEL 

FL0256    SUMMER  BREEZE  MOTEL  

FL0207     SUN  GLO  MOTEL  

Ft0234     SUNDIAL  MOTEL  „ 

FL0 194     SUNNY  SANDS  MOTEL  

FL0252     SUNSET  INN  _ 

FL0254     SUNSET  INN  NORTH  

FL0157     SURF  HIGH  INN    „... 

FL0t31     TOURWAY  MOTEL  _ 

FL0143     TFIADE  WINDS  MOTEL  

FL0270     TREASURE  COVE  MOTEL  &  APARTMENTS 

FL0202     TREASURE  ISLAND  MOTEL  

FL0137     TRIPS  MOTEL  

FL0174     TWIN  PALMS  MOTEL  

FL0276    VOYAGER  MOTEL  „.... 

FL0156    WATERS  EDGE  MOTEL  

FL0196    WAVE  CREST  MOTEL 

FL0151     WHITE  SAND  MOTEL    

FL0176    WIND  DRIFT  MOTEL  

FL0146     WISTERIA  INN   

FL026)     WYE  MOTEL    

FL0229    YOUNGS  MOTEL  


FL1621  BEST  WESTERN  PERDIDO  KEY  BEACH 

FL1619  BEST  WESTERN  VILLAGE  INN 

FL1565  CIRCLE  ECONY  MOTEL    ... 

FL1579  CIVIC  INN  

FL16tO  CIVIC  INN  NORTH 

FL1606  COMFORT  INN    

FL1612  COMFORT  INH-N  A  S  CORRY 

FL1568  DAYS  INN  


6010  W  THOMAS  DR 

8708  SURF  DR 

900  GULF  SIDE  DR 

16810  W  FRONT  BEACH  RD 
15506  W  FRONT  BEACH  RD. 
21905  W  FRONT  BEACH  RD 

8013  THOMAS  DR 

17545  W  FRONT  BEACH  RD. 

9400  S.  THOMAS  DR 

3821  THOMAS  OR 

91 13  W.  FRONT  BEACH  RD 

8601  SURF  DR 

16801  W  FRONT  BEACH  RD 
16701  W   FRONT  BEACH  RD 

8614  W  SURF  DR 

5004  THOMAS  DR 

20723  FRONT  BEACH  RD 
9227  W   FRONT  BEACH  RD.     . 

5401  THOMAS  DR 

15625  W  FRONT  BEACH  RD 

8501  W  SURF  DR 

8109  SURF  DR 

8100  SURF  DR 

10611  W  FRONT  BEACH  RD 
14701  W  FRONT  BEACH  RD. 
12513  W  FRONT  BEACH  RD.  . 

2603  THOMAS  DR 

5005  W.  GULF  DR 

14929  W  FRONT  BEACH  RD. 

10601  FRONT  BEACH  RD 

16410  W.  FRONT  BEACH  RD.  . 
10996  W  FRONT  BEACH  RD. 
22209  W.  FRONT  BEACH  RD. 
17757  W.  FRONT  BEACH  PD 
14521  W  FRONT  BEACH  RD    .. 
20404  W  FRONT  BEACH  RD 

258  S  ARNOLD  RD 

19989  W.  FRONT  BEACH  RD.     . 


13585  PERDIDO  KEY  OR 

8240  N.  DAVIS  HWY 

4222  W.  MOBILE  HWY 

200  N.  PALAFOX  ST 

8500  UNIVEF»SITY  PKWY. 
6919  PENSACOLA  BLVD. 
3  NEW  WARRINGTON  RD. 


PANAMA      CITY      BEACH.      FL 

32408-6197. 
PANAMA      CITY       BEACH.       FL 

32406-4759. 
PANAMA      CITY      BEACH,      FL 

32408-3901. 
PANAMA      CITY      BEACH.       FL 

32413-2440. 
PANAMA      CITY      BEACH.      FL 

32413-2599. 
PANAMA      CITY      BEACH.      FL 

32413-1206. 
PANAMA      CITY      BEACH.      FL 

32408-7518. 
PANAMA      CITY      BEACH,      FL 

32413-2098. 
PANAMA      CITY      BEACH,      FL 

32408-4213. 
PANAMA      CITY      BEACH.      FL 

32408-7304. 
PANAMA      CITY      BEACH,      FL 

32408-4029. 
PANAMA      CITY      BEACH,      FL 

32408-4798. 
PANAMA      CITY      BEACH,      FL 

32413-2439. 
PANAMA      CITY      BEACH,       FL 

32413-?498. 
PANAMA      CITY      BEACH.      FL 

32408-4719. 
PANAMA      CITY       BEACH,       FL 

33408-6999. 
PANAMA      CITY      BEACH.      FL 

324ia-1416 
PANAMA      CITY       BEACH,       FL 

32408-4031. 
PANAMA      CITY      BEACH.      FL 

32408-8796. 
PANAMA      CITY      BEACH.      FL 

32413-2594 
PANAMA      CITY      BEACH,      FL 

32408-4716. 
PANAMA      CIT>-     BEACH,      FL 

32408-4709. 
PANAMA      CITY      BEACH,      FL 

32408-4736. 
PANAMA      CITY      BEACH,       FL 

32407-3908. 
PANAMA      CITY      BEACH.      FL 

32413-3518. 
PANAMA      CITY      BEACH,      FL 

32407-3396. 
PANAMA      CITY      BEACH.      FL 

32406-6246. 
PANAMA      CITY      BEACH.      FL 

32408-6998. 
PANAMA      CITY      BEACH.      FL 

32413-3622. 
PANAMA      CITY      BEACH,      FL 

32407-3908. 
PANAMA      CITY      BEACH,      FL 

32413-2432 
PANAMA      OTY      BEACH,      FL 

32407-3914. 
PANAMA      CITY      BEACH,      FL 

32413-1207. 
PANAMA      CITY      BEACH,      FL 

32413-1942. 
PANAMA      CITY      BEACH,       FL 

32413-3514. 
PANAMA      CITY      BEACH.      FL 

32413-6240. 
PANAMA      CITY      BEACH.      FL 

324 13-. 
PANAMA      CITY      BEACH.      FL 
324 13-. 

PENSACOLA,  FL  32507-««)6  

PENSACOLA.  FL  32514-6045  

PENSACOLA.  FL  32606-4206  

PENSACOLA.  FL  32501-4841   

PENSACOLA.  FL  32514-4906  

PENSACOLA.  FL  32506-1266  

PENSACOLA,  FL  32606- 


(80o; 


710  N  PALAFOX  ST PENSACOLA.  FL  32501-3999 


325-3535 


;904)492-2755 
:904)4  79-1 099 


904)478-4499 
800)228-5150 
800)329-7466 
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FL1582 

FL1624 

FL1608 

FL1584 

FL1611 

FL1586 

FL1600 

FL1620 

FL1622 

FL1616 

FL1617 

FL419e 

FL1575 

FL1585 

FL1564 

FL1578 

FL1576 

FL1580 

FL1571 

FL1596 

FL1605 

FL1613 

FL1587 

FL1597 

FL1583 

FL4069 

FL1607 

FL1574 

FL1614 

FL1594 

FL1616 

FL1567 

FL1602 

FL1569 

FL1603 

FL1623 

FL4139 

FL1596 

FL1573 

FL4287 

FL4269 

FL4290 

FL1588 

FL1581 

FL1601 

FL1599 

FL1598 

FL1618 

FL1577 

FL1566 


DAYS  INN  MOTEL  

ECONO  LODGE  

EXECUTIVE  INN  

GRIERS  GRAND  HOTEL  R  H  

HAMPTON  INN  

HOUDAY  INN  EXPRESS 

HOLIDAY  INN  UNIVERSITY  MALL  . 

HOMESTEAD  INN  

HOSPITALITY  INN  

HOSPITALITY  INNS  OF  AMERCA 

KNIGHTS  INN  PENSACOLA 

LA  QUINTA  INN  «  598  

LANDMARK  INN  

LONGS  MOTEL  

LYON'S  MOTEL 

MARBLE  MANOR  MOTEL  

MARIA  MOTEL  

MAYFAIR  MOTEL 

MONA  LISA  MOTEL 

MOTEL  6  0175  ~ 

MOTEL  6  1106  

MOTEL  6  1183  

OSCEOLA  RANCH  MOTEL  

PARK  INN  

PARK  INN  MOTEL  

PENSACOLA  GRAND  HOTEL  

PENSACOLA  HILTON  

PENSACOLA  MOTOR  LODGE  

PENSAGOU  SUPER  8  MOTEL  .... 

QUALITY  INN   

RAMADA  INN  BAYVIEW  

RAMADA  INN  NORTH  

RANCHO  VILLA  MOTEL  

RED  CARPET  INN  

RED  ROOF  INN 

RELAX  INN  

RESIDENCE  INN  BY  MARRIOTT  .. 

RODEWAY  INN  

ROYAL  ARMS  MOTEL 

SHONEY-S  INN  &  SUITES 

SHONEY'S  INN  OF  PENSACOLA  . 

SLEEP  INN  -  PENSACOLA 

SMITHS  MOTEL  

SPANISH  TRAIL  H^TEL  

TOWN  &  COUNTRY  MOTEL  

TRAVEL  INN  

TRAVEL  INN  

VILLAGE  INN  CONDOMINIUMS  .... 

WEST  FLORIDA  MOTEL  

BARBARY  COAST  MOTEL 


FL1593    BEACHSIDE  RESORT  &  CONFERENCE  CENTER 


FL1625    BEST  WESTERN  PENSACOLA  BEACH  

FL4230    CLARION  SUITES  RESORT  AND  CONVENTION  CENTER 
FL1589    FIVE  FLAGS  INN  MOTEL  


FL1572    GULFAIRE  MOTEL 

FL1604     HOUDAY  BEACH  RESORT  SOUNDSID 
FL1592     HOUDAY  INN  


FL1570    SANDPIPER  MOTEL 
FL1590    THE  DUNES  MOTEL 


FL3729 
FL3728 
FL3723 
FL3721 
FL3719 
FL3724 
FL3735 
FL3733 
FL3725 
FL3726 
FL3722 
FL3103 
FL3009 
FL3286 
FL3221 
FL3033 
FL4199 


AIRPORT  MOTEL 

BAMBI  MOTEL  

BEST  BUDGET  INN  

CHAPARRAL  INN  

DAYS  INN  MOTEL  

KINGSWOOD  INN  MOTEL  .... 

OLD  PAVILION  MOTEL  

SERVILLA  MOTEL  

SKYLARK  MOTEL  

SOUTHERN  INN 

SUN  N  SAND  MOTEL  

CHARLES  LA  MARK  MOTEL 

CHIEF  MOTEL  

DAYS  INN  GATEWAY  

EVERS  MOTEL  

KENVIN  MOTEL  

LA  QUINTA  INN  «2638 


7051  N.  PENSACOLA  BLVD 

7194  PENSACOLA  BLVD 

6964  PENSACOLA  BLVD 

2618  N.  GUILLEMARDE  ST 

7330  PLANTATION  

6501  PENSACOLA  BLVD 

7200  PLANTATION  RD 

7830  PINE  FOREST  RD 

6900  PENSACOLA  BLVD 

4910  W.  MOBILE  HWY 

1953  NORTHCROSS  LN 

7750  NORTH  DAVIS  HIGHWAY  ... 

6891  N.  PENSACOLA  BLVD 

5021  MOBILE  BLVD 

3114  N.  ALCANIZ  ST 

1700  W.  CERVANTES  ST 

4551  MOBILE  HWY 

4540  MOBILE  HWY.  ..._ 

4950  MOBILE  HWY 

5829  PENSACOLA  BLVD 

7226  PLANTATION  RD 

7827  N.  DAVIS  HWY 

4735  W.  MOBILE  HWY 

221  E.  GARDEN  ST 

223  E.  GARDEN  ST 

200  E.  GREGORY  ST 

200  E.  GREGORY  ST 

2306  W.  CERVANTES  ST 

7220  PLANTATION  RD 

6911  PENSACOLA  BLVD 

7601  SCENK:  HWY 

6550  PENSACOLA  BLVD 

4970  MOBILE  HWY 

4448  MOBILE  HWY 

7340  PLANTATION  RD 

3725  MOBILE  HWY 

7230  PLANTATION  RD 

8500  PINE  FOREST  RD 

3730  W,  MOBILE  HWY 

8080  N.  DAVIS  HIGHWAY 

8080  D.  DAVIS  HWY 

2591  WILDE  LAKE  BOULEVARD 

5350  MOBILE  HWY 

6400  MOBILE  HWY 

1717  W.CERVANTES  ST 

1905  W.  CERVANTES  ST 

1801  W.  CERVANTES  ST 

8240  N.  DAVIS  HWY 

550  E.  9  MILE  RD 

24  VIA  DELUNA  


14  VIA  DELUNA 


16  VIA  DE  LUNA  

20  VIA  DELUNA  

299  FT  PICKENS  RD. 


21  VIA  DELUNA  DR 

19  VIA  DELUNA  

166  FORT  PKXENS  RD. 


23  VIA  DELUNA  

333  FORT  PICKENS  RD. 


3206  S.  HWY.  19  

1829  S.  BYRON  BUTLER  PKWY. 

2220  HWY.  19  S 

2159  HWY.  19  S 

2277  S.  HWY.  19  

2755  S.  BYRON  BUTLER  PKWY. 

S.  HWY.  361  KEATON  BC 

HWY.  27  

317  N.  HV^Y.  19  

2238  S.  BYRON  BUTLER  PKV\Or 

1708  S.  HWY.  19  

6200  34TH  ST.  N 

8490  HWY.  19  

9359  N.  US  HWY.  19  

6800  N.  US  HWY.  19  

6801  HAINES  RD 

7500  US  19  N 


PENSACOLA,  FL  32505-1296  ... 
PENSACOLA.  FL  32505-1262  ... 
PENSACOLA,  FL  32506-1222 
PENSACOLA  FL  32503-3714  ... 
PENSACOLA.  FL  32604-6336  ... 

PENSACOLA,  FL  32505-  

PENSACOLA,  FL  32604-6334  ... 
PENSACOLA,  FL  32506-9226  ... 
PENSACOLA.  FL  32505-1222  .. 
PENSACOLA,  FL  32506-3230  .. 

PENSACOLA.  FL  32514-  

PENSACOLA  FL  32614-7557  .. 
PENSACOLA.  FL  32505-1267  .. 
PENSACOLA,  FL  3250&-3231  .. 
PENSACOLA.  FL  32503-3561  .. 
PENSACOLA.  FL  32501-2796  .. 
PENSACOLA,  FL  32506-3637 
PENSACOLA  FL  32506-3538  .. 
PENSACOLA  FL  32506-3230  .. 
PENSACOLA,  FL  32505-2523  .. 
PENSACOLA.  FL  32504-6334  .. 

PENSACOLA.  FL  32514-7560  

PENSACOLA.  FL  32506-3570  

PENSACOLA.  FL  32501-6038  

PENSACOLA,  FL  32501-6065  

PENSACOLA.  FL  32601-  

PENSACOLA  FL  32501-4878  

PENSACOLA,  FL  32505-7148  

PENSACOLA,  FL  32504-6334  

PENSACOLA,  FL  32506-1294  

PENSACOLA,  FL  32504-6841   

PENSACOLA,  FL  32505-1794  

PENSACOLA,  FL  3250&-3230  

PENSACOLA,  FL  3250&-4210 

PENSACOLA,  FL  32504-6336  

PENSACOLA,  FL  32505-6122 

PENSACOLA,  FL  32604-  

PENSACOLA,  FL  32506-9234  

PENSACOLA.  FL  32505-6123 

PENSACOLA.  FL  32514-  

PENSACOLA,  FL  32514-  

PENSACOLA,  FL  3252^  

PENSACOLA.  FL  32506-2102  

PENSACOLA,  FL  32526-  

PENSACOLA,  FL  32501-2754  

PENSACOLA,  FL  32501-2758  

PENSACOLA.  FL  32501-2756  

PENSACOLA,  FL  32514-6045  

PENSACOLA,  FL  32514-1467   

PENSACOLA  BEACH.  FL  32561- 
2004. 

PENSACOLA  BEACH,  FL  32561- 
2098. 

PENSACOLA  BEACH,  FL  32661- 

PENSACOLA  BEACH.  FL  32561- 

PENSACOLA  BEACH.  FL  32561- 
0039. 

PENSACOLA  BEACH,  FL  32561- 
2003. 

PENSACOLA  BEACH.  FL  32561- 
2003. 

PENSACOLA  BEACH.  FL  32561- 
2098. 

PENSACOLA  BEACH,  FL  32561- 
,      2003 

I  PENSACOLA  BEACH.  FL  32561- 
2011. 

PERRY.  FL  32347-6403  

PERRY,  FL  32347-5507  

PERRY.  FL  32347-6193  

PERRY.  FL  32347-6101  

PERRY.  FL  32347-6197  

PERRY,  FL  32347-6398  

PERRY.  FL  32347-  

PERRY.  FL  32347-  

PERRY.  FL  32347-  

PERRY.  FL  32347-6194  

PERRY.  FL  32347-5597  

PINELLAS  PARK.  FL  34665-6231 

PINELLAS  PARK.  FL  34665-1711 

PINELLAS  PARK,  FL  34666-5498 

PINELLAS  PARK.  FL  34665-6244 

PINELLAS  PARK.  FL  34666-€228 

PINELLAS  PARK.  FL  34665-2700 


(800)329-7466 
(904)479-8600 

(       )       - 

(       )       - 

(       )       - 

(800)465-4329 

(800)466-4329 

(       )       - 

(       )       - 

{       )       - 
(904)477-2554 

(813)287-0440 
(       )       - 
(       )       - 
(       )       - 
(       )       - 


( 


)       - 


(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 
(904)433-3336 

(  )  - 
(  )  - 
(  )  - 
(  )  - 
(800)272-6232 
(800)272-6232 
(  )  - 
(  )  - 
(  )  - 
(  )  - 
(904)479-1000 

(       )       - 
(       )       - 
(904)484-8070 
(904)484-8070 
(904)941-0908 
(       )       - 
(       )       - 
(       )       - 
(       )       - 
(       )       - 
(       )       - 
( 


)       - 


(  )  - 
(904)232-2416 

{904)934-3300 
(904)932-4300 

(       )       - 

(  )  - 
(  )  - 
(800)465-4329 

(  )  - 
(       )       - 


) 


( 

( 

(       )       - 

(       )       - 

(800)329-7466 


( 


) 


(  I  - 
(  )  - 
(  )  - 
(  )  - 
(  )  - 
(  )  - 
(  )  - 
(800)329-7466 
(  )  - 
(  )  - 
(813)545-5611 
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FL1834  ECONOLOOGE   

FLI818  HIGHWAY  92  MOTEL  

FL1802  HOLIDAY  INN  PLANT  CITY .7     . 

FLU50  PARKEDALE  MOTEL  

FLU53  WILSON  COURT  MOTEL   

FL0643  AMBLE  INN  MOTEL  OF  PLANTATION      .... 

FL0697  AMBLE  INN  MOTEL  OF  PLJ^NTATION        

FL0805  COURTYARD  BY  MARRIOTT     

FL0606  HAVEN  MOTEL     

FL4076  HOLIDAY  INN  FT   LAUDERDALE  PLANTATION 

FL0614  PLANTATION  INN 

FL0628  PLANTATION  MOTEL    

FL0820  SHERATON  SUITES  PLANTATION     „ " 

FL0419  TOWN  MOTEL 

FL2342  ISL>MORADA  INN  ....'. 


FL3679     TONYS  MOTEL   

FLOS  19     ANCHOR  INN   a... 


FL0793  ATLANTIC  INN   

FL0683  BLUE  HERON  MOTEL  

FL0S55  BUDGET  INN  OCEAN  RESORT 

FL0497  COLONIAL  ACRES  MOTEL  

FL0746  DAYS  INN  6524  

FL0712  ECONOMY  INN   

FL059/  HOLIDAY  GARDEN  MOTEL  


FL4088     HOLIDAY  INN  POMPANO  BEACH 
FL0640     HOTEL  GRISHAM      


FL0770     HOTEL  POMPANO  QUEBEC  

FL045€     HOWARD  XJHNSON  MOTOR  LODGE 

FL0629     JASMIN  VILLA  &  MOTEL    

FL0654  JASMIN  VILLA  &  MOTEL    

FL0625  LE  CABANON  MOTEL  „ 

FL0644  LONE  PALM  MOTEL    „.. 

FL0719  LUCAYA  HOTEL  ...._ 

FLO/68  MOTEL  6 

FL0581  OCEAN  RANCH  HOTEL  &  VILLAS  

FL0543  OCEAN  RETREAT  MOTEL    

FL0528  OCEAN  VIEW  MOTEL   

FL071  7  POMPANO  BEACH  MOTOR  LODGE 

FL0670  QUALITY  INN  OCEANSIDE  RESORT     ., 

FL0603  RONNY  DEE  MOTEL    

FL0676  SAN  TANDA  MOTEL     

FL0478  SANDS  HARBOR  HOTEL  4  MARINA 

FL0537  SANTA  ROSA  MOTEL    _ 

FL0539  SEA  CASTLE  RESORT  MOTEL 

FL0482  SEA  COVE  MOTEL  _ :. 

FL0649  SHERWOOD  INN  


FL0601     SPA  HOTEL 
FL069?     SUNSET  MOTEL 


FL0646     SURFSIDE  MOTEL   

FL0446     TERRACE  PLA2A  APARTMENTS  &  MOTEL 


301  S.  FRONTAGE  RD 

5805  HWY  92  W    

2011  N  WHEELER  ST 
4504  W    US  HWY   92  . 


'  PLANT  CITY.  FL  33566-1915 
PLANT  CITY.  FL  33566-8291 


PLANT  CITY.  FL  33566-1860 
PLANT  CITY.  FL  33566-8278 

301  THOMAS  ST    PLANT  CITY.  FL  33566-3221 

790  S.  40TH  AVE PLANTATION.  FL  3331^ 

1010  SW40TH  AVE „... 

7780  SW  6TH  ST 

1001  S  SR  7  

1711  N.  UNIVERSITY  DR 

375  N.  SR  7     

950  SW  40TH  AVE 

311  N   UNIVERSITY  DR 

1140SW40TH  AVE   , 

87760  OVERSEAS  HWY 


9290  OVERLAND  RD 
3229  NE  5TH  ST 


151  NW  17TH  AVE 

421  SUNSET  DR 

300  S  OCEAN  BLVD      . 

4211  N.  FEDERAL  HWY 

1411  NW31ST  AVE 

556  S   FEDERAL  HWY.  .. 

4661  N.  FEDERAL  HWY. 

1350  S  OCEAN  BLVD   ... 
407  NW  4TH  AVE 


1301  S.  OCEAN  BLVD    

9  N.  POMPANO  BEACH  BLVD 

3309  SE  8TH  ST    

801  S  OCEAN  BLVD     

504  N.  OCEAN  BLVD    

740  N    OCEAN  BLVD      

1200  N   OCEAN  BLVD 

1201  NW31ST  AVE „ 

1110  S.  OCEAN  BLVD 

1506  N.  OCEAN  BLVD    


PLANTATION.  FL  33314-  

PLANTATION,  FL  33324-  

PLANTATION.  FL  33317-4524  

PLANTATION.  FL  33322- 

PLANTATION,  FL  33317- 

PLANTATION.  FL  33317^523  

PLANTATION,  FL  33324-  

PLANTATION.  FL  33317-4527 
PLANTATION     KEY.     FL    33036- 

9536. 
POAPOPKA.  FL  32703-9485 
POMPANO    BEACH.    FL    33062- 

4706. 
POMPANO    BEACH.    FL    33069- 

2813 
POMPANO    BEACH.    FL    33062- 

5008 
POMPANO    BEACH.    FL    33062- 

5812. 
POMPANO    BEACH.    FL    33064- 

6096 
POMPANO    BEACH.    FL    33069- 

1198. 
POMPANO    BEACH,    FL    33062- 

5903 
POMPANO    BEACH,    FL    33064- 

6510 
POMPANO  BEACH.  FL  33062- 
POMPANO    BEACH.    FL    33060- 

6022 
POMPANO    BEACH.    FL    33062- 

6999. 
POMPANO    BEACH.    FL    33062- 

5795 
POMPANO    BEACH,    FL    33062- 

6211 
POMPANO    BEACH,    FL    33062- 

6315 
POMPANO    BEACH.    FL    33062- 

4607 
POMPANO    BEACH,    FL    33062- 

4696 
POMPANO    BEACH.    FL    33062- 

4012. 
POMPANO    BEACH.    FL    33069- 

1111 
POMPANO    BEACH.    FL    33062- 

6697 
POMPANO    BEACH,    FL    33062- 


3493 
317  BRINY  AVE I  POMPANO    BEACH,    FL    33062- 

5803. 
POMPANO    BEACH.    FL    33062- 

4097 
POMPANO    BEACH.    FL    33062- 


1112N.  OCEAN  BLVD 

1208  N  OCEAN  BLVD 

717  S  OCEAN  BLVD    ... 

901  N  OCEAN  BLVD     . 

125  N   RIVERSIDE  DR 

308  S  OCEAN  BLVD.  ... 

730  N.  OCEAN  BLVD 

213  S  OCEAN  BLVD 

1460  S  OCEAN  BLVD 

2601  N  PALM  AIRE  DR 
412  SUNSET  DR    


710  8.  OCEAN  BLVD. 
701  BRINY  AVE 


4012. 
POMPANO    BEACH.    FL    33062- 

6396 
POMPANO    BEACH.    FL    33062- 

4005 
POMPANO    BEACH.    FL    33062- 

5000 
POMPANO    BEACH.    FL    33062- 

5899 
POMPANO    BEACH.    FL    33062- 

4696 
POMPANO    BEACH.    FL    33062- 

5895 
POMPANO    BEACH,    FL    33062- 

7306 
POMPANO  BEACH,  FL  33060- 
POMPANO    BEACH,    FL    33062- 

5096 
POMPANO    BEACH,    FL    33062- 

6395 
POMPANO    BEACH.    FL    33062- 
6394 


800>553-2666 

)       - 
(800)465-4329 

)       - 


800)228-9290 

)  - 
(305)472-5600 

)       - 

)  - 
(800)325-3535 


)       - 


»       - 


)       - 

)      - 

800)329-7466 

)       - 

)       - 

306)941-7300 

)       - 

)       - 
(800)446-4656 
)       - 
)       - 
)       - 
)       - 
)       - 
305)977-8011 
)       - 
)       - 
)       - 
)       - 
305)782-5300 
)       - 
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FL0776    THREE  SISTERS  ECONOMY  INN 
FL0606    VILLA  NOVA  MOTEL  


FL1884 
FL1888 
FL3527 


MARTINS  MOTEL   

PONCE  DE  LEON  MOTOR  LODGE 
MARRIOTT  AT  SAWGRASS 


FL3485     PONTE  VEDRA  INN  &  CLUB  

FL0854     DAYS  INN  OF  PORT  CHARLOTTE 


FL4232     ECONOLODGE  

FLOase    KNIGHT  INN  

FL0e30     PORT  CHARLOTTE  MOTEL  . 


FL0847     PORT  CHARLOTTE  RAMADA  INN 


FL4231 
FL0843 

FL1689 
FL3769 
FL2971 
FL4099 
FL2984 
FL2989 
FL2977 
FL2956 
FL1664 
FL1665 

FL1666 

FL1663 

FL2303 
FL3575 
FL3560 
FL3573 
FL0856 
FL0846 
FL0851 
FL0829 
FL0848 
FL0831 
FL0842 
FL0865 
FL2062 
FL4228 
FL0841 
FL0835 
FL0e52 
FLD849 
FL0833 
FL1656 
FL1652 
FL1654 
FL2313 
FL3090 


QUALITY  INN  

SANDPIPER  MOTEL 


PORT  LA  BELLE  INN  &  COUNTRY 

DUSK  TO  DAWN  MOTEL  

ALLAMANDA  MOTEL  

COMFORT  INN  OF  PORT  RICHEY 

DAYS  INN  

GULF  COAST  INN  

GULF  SANDS  MOTEL  

SUNNY  BREEZE  MOTEL  

DIXIE  BELLE  MOTEL  

GULF  SANDS  MOTEL  


MOTEL  SAINT  JOE 
PHANTRY  HOTEL  .. 


PIRATE'S  COVE  HOTEL  

RADISSON  INN  PORT  ST  LUCIE  

RAINBOW  MOTEL  &  EFFICIENCIES 

BEST  WESTERN  PORT  ST.  LUCIE  

BEST  WESTERN  INN  

CADILLAC  MOTEL  

FERN  VIEW  EFFICIENCIES  MOTEL  

FLAMINGO  MOTEL  

HOLIDAY  INN  OF  PUNTA  GORDA  

HOWARD  JOHNSON'S  

JO-EL  MOTEL 

KNIGHTS  INN  

MARINA  INN  &  CONFERENCE  CENTER 

MOTEL  6  f  1231    

NORTH  STAR  MOTEL  

PINE  TERRACE  MOTEL  

PUNTA  GORDA  ECONO  LODGE  

SEA  COVE  MOTEL  

TRIANGLE  MOTEL 

ALLISON  HOUSE  INN 

DOWNTOWN  MOTEL  

QUINCY  MOTOR  LODGE  

BREEZESWEPT  ISLE  MOTEL  &  MARI  .... 
EL  MOROCCO  MOTEL 


FL3021     TIDES  MOTOR  INN 


FL3121 
FL3123 


BAYSHORES  MOTEL 
CAROUSEL  MOTEL  ... 


FL3182    MARLIN  RESORT  MOTEL 


FL3258     PARSLEY  MOTEL 
FL3034    SINBADS  MOTEL  . 


FL1701  RIDGE  MANOR  MOTEL 

FL1798  BIANCHI  MOTEL  

FL2899  BUDGET  MOTEL  OF  RIVIERA  BEACH  

FL2832  DAYS  INN  OCEANFRONT  RESORT  

FL2885  EBONY  MOTEL  

FL2881  HOWARD  JOHNSON  OCEAN  FRONT  

FL2831  ISLAND  QUEEN  MOTEL  &  APARTMENTS 

FL2880  KELLEY  MOTEL  

FL2938  MOTEL  6  683  

FL2827  OCEAN  LANE  MOTEL  &  APARTMENTS  .... 

FL2865  OLEANDER  MOTEL  &  APARTMENTS  


2300  NE  10TH  ST 

812  8.  OCEAN  BLVD. 


HWY.  90  &  81    ... 
HWY.  81  &  1-10 
1000  TPC  BLVD. 


200  PONTE  VEDRA  BLVD. 


1941  TAMIAMI  TRAIL 

4100  TAMI AMI  TRAIL 
4100  TAMIAMI  TRAIL 
3491  TAMIAMI  DR 


3400  TAMIAMI  TRAIL 

3400  TAMIAMI  TRAIL 
3291  TAMIAMI  TRAIL 


1  OXBOW  DR 

4545  S.  RIDGEWOOD  AVE. 

8621  US  HWY.  19  

11810  US  HWY.  19  

11736  US  HWY.  19  

10826  US  HWY.  19  

10840  US  HWY.  19  

7031  COLFAX  AVE. 
RT  3  BOX  A,  W.  HWY. 
W.  HWY.  98 


.98 


501  MONUMENT  AVE. 


302  REID  AVE. 


4307  8E  BAYVIEW  ST 

10120  8.  FEDERAL  HWY 

6490  S.  US  HWY.  1    

7900  S.  US1   

26560  N.  JONES  LOOP  RD. 

10151  TAMIAMI  TRAIL  

305  DUNCAN  RD 

12420  TAMIAMI  TRAIL  

300  RETTA  ESPLANADE  

33  TAMIAMI  TRAIL  

11603  TAMIAMI  TRAIL  

9300  KNIGHTS  DR 

3150  MATECUMBE  KEY  RD. 

9300  KNIGHTS  DR 

11 109  TAMIAMI  TRAIL  

2310  TAMIAMI  TRAIL 

1520  TAMIAMI  TRAIL  

25000  E.  MARION  AVE 

11573  TAMIAMI  TRAIL  

215  N.  MADISON  ST 

322  E.  JEFFERSON  

368  E.  JEFFERSON  ST 

MM  27  HWY.  1  

16333  GULF  BLVD 


16500  GULF  BLVD. 
17495  GULF  BLVD. 
18202  GULF  BLVD. 
17566  GULF  BLVD. 
17701  GULF  BLVD. 
17819  GULF  BLVD. 


POMPANO    BEACH,    FL    33062-  i 

4100. 
POMPANO    BEACH,    FL    33062-  '■ 

6396. 

PONCE  DE  LEON.  FL  32455-  , 

PONCE  DE  LEON,  FL  32455-  1 

PONTE      VEDRA      BEACH,      FL  1 

32082-6118. 
PONTE      VEDRA      BEACH,      FL 

32082-1810.  j 

PORT   CHARLOTTE,    FL  33948- 

2198. 
PORT  CHARLOTTE.  FL  33952-  .. 
PORT  CHARLOTTE.  FL  33952-  .. 
PORT   CHARLOTTE,    FL    33952- 

PORT   CHARLOTTE.    FL   33952- 

8193 
PORT  CHARLOTTE,  FL  33852- 
PORT   CHARLOTTE,    FL   33952- 

8095 
PORT  LA  BELLE,  FL  33935-9713 
PORT  ORANGE,  FL  32019-4524 
PORT  RICHEY,  FL  34668-5346  .. 

PORT  RICHEY,  FL  34668- 

PORT  RICHEY,  FL  34668-1049  .  . 
PORT  RICHEY,  FL  34668-2561  .. 
PORT  RICHEY.  FL  34668-2561  ... 

PORT  RICHEY.  FL  34668- 

PORT  SAINT  JOE,  FL  32456-  

PORT    SAINT    JOE,    FL    32456- 

9601. 
PORT    SAINT    JOE.    FL    32456- 

1913. 
PORT    SAINT    JOE,    FL    32456- 

1826. 
PORT  SALERNO,  FL  34997-6807 

PORT  ST  LUCIE.  FL  34952- 

PORT  ST  LUCIE,  FL  34952- 

PORT  ST.  LUCIE,  FL  34952-  

PUNTA  GORDA,  FL  33950-4708 
PUNTA  GORDA,  FL  33950-4308 
PUNTA  GORDA,  FL  33982-8442 
PUNTA  GORDA.  FL  33955-2401 
PUNTA  GORDA.  FL  33950-3698 
PUNTA  GORDA,  FL  33950-3692 
PUNTA  GORDA,  FL  33955-9293 
PUNTA  GORDA.  FL  33960-4736 

PUNTA  GORDA.  FL  33955-  

PUNTA  GORDA.  FL  33950-  

PUNTA  GORDA.  FL  33955-9299 
PUNTA  GORDA,  FL  33950-5969 
PUNTA  GORDA.  FL  33950-5910 
PUNTA  GORDA.  FL  33950-3999 
PUNTA  GORDA.  FL  33955-9294 

QUINCY,  FL  32351-  

QUINCY.  FL  32351-2530  

QUINCY.  FL  32351-2530  

RAMROD  KEY.  FL  33042-  

REDINGTON  BEACH.  FL  33708- 

1564 
REDINGTON  BEACH.  FL  33708- 
1429. 


SHORES. 


FL 


SHORES. 
SHORES. 


FL 


FL 


5205  N.  TREIMAN  BLVD 

6425  US  301  S 

2135  BROADWAY  

2700  OCEAN  DR 

1101  OLD  DIXIE  HWY 

3800  N.  OCEAN  DR 

1257  ISLAND  RD 

116  W.  15TH  ST 

3651  BLUE  HERON  BLVD.  .. 
186  E.  BLUE  HERON  BLVD. 
2620  EAST  WAY  


SHORES.        FL 
SHORES.        FL 


REDINGTON 

33708-1368 
REDINGTON 

33708-1045 
REDINGTON 

33708-1296 
REDINGTON . 

33708-1233 
REDINGTON 

33708-1133. 

RIDGE  MANOR,  FL  33525-  

RIVERVIEW,  FL  33569-  

RIVIERA  BEACH,  FL  33404-5649 
RIVIERA  BEACH,  FL  33404-4702 
RIVIERA  BEACH,  FL  33404-7399 
RIVIERA  BEACH.  FL  33404-2897 
RIVIERA  BEACH.  FL  33404-4709 
RIVIERA  BEACH,  FL  33404-6104 

RIVIERA  BEACH,  FL  33404-  

RIVIERA  BEACH.  FL  33404-4599 
RIVIERA  BEACH,  FL  33404-3806 


)       - 
(800)226-9290 


800)329-7466 


(8 


13)743-2442 

I 


813)625-4181 

)       - 

)       - 

)       - 

)       - 

813)863-3336 

800)  329  7466 

)       - 

)       - 


)       - 


)       - 


(800)333-3333 

(       )       - 

561)878-7600 

800)528-1234 


800)465-4329 
800)446-4656 


I 
(813)639-9585 

)       - 


(800)329-7466 

)       - 
(800)446-4656 
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FL2808 
FL2876 
FL2861 
FL?945 
FL2833 
FL2895 
FL?924 
FL?9?7 
FL?9n 
FL2842 
FL0356 
FL0414 
FL0342 
FL2834 


RIVIERA  BEACH  MOTEL  _ I  3124  BROADWAY  , 

HOCK  GARDEN  MOTEL  &  APARTMENTS  _ |  29  W    14TH  ST 

RUTLEDGE  INN  RESORT-MOTEL4A 

SAMS  MOTEL     

SANDS  HOTEL    _. 

SHERATON  OCEAN  INN  

SINGER  ISLAND  HOLIDAY  INN  

SINGER  ISLAND  MOTEL     , 

SUPER  8  K«DTEL   

SUPERIOR  QUALITY  INN  .._ 

GARDEN  COURT  MOTEL   „.. 

SPITZERS  SWISS  MOTEL  ...._ 

VAN  WINKLE  MOTEL  

ROYAL  INN   


FL1741  BAHIA  BEACH  ISLAND  RESORT  HOTEL 

FL1813  CAROL  MOTEL  

FLi;4  7  RUSKIN  MOTEL  ..„ 

FL3038  SAFETY  HARBOR  HOTEL  _ J.... 


3730  OCEAN  DR _ 

949  W  9TH  ST 

2401  BEACH  CT    „. 

3200  N   OCEAN  DR 

3700  N  OCEAN  DR 

1166  N   OCEAN  DR 

4112  W.  BLUE  HERON  BLVD 

3501  BROADWAY  

3880  S  US  HWY.  1   

3220  S   FISKE  BLVD 

1020  FLORIDA  AVE 

675  ROYAL  PALM  BEACH  BLVD. 


FL3072     SAFETY  HARBOR  MOTEL 


FL3129    WOOD  HAVEN  MOTEL  EFFICIENCI 


FL2282 
FL3684 
FL3686 
FL3683 
FL4136 
FL3696 
FL4146 
FL3680 
FL2083 
FL2026 
FL2014 
FL2044 
FL2041 
FL2053 
FL2047 
FL2032 
FL?031 
FL2046 
FL2169 
FL3660 
FL2173 
FL3623 
■   FL3617 
FL2171 
FL3603 
FL3624 
FL4246 
FL3693 
FL3605 
FL3644 
FL3612 
FL3657 
FL3645 
FL3635 
FL3609 
FL3604 
FL3675 
FL4250 
FL3669 
FL3666 
FL3613 
FL3647 
FL3594 
FL3590 
FL3651 
FL3629 
FL36^0 
FL3597 
FL3658 
FL3587 
FL4079 
RINA 
FL3673 
FL3659 
FL3621 
FL3630 
FL3596 
FL3642 
FL3672 
FL3616 


SALT  SPRINGS  MOTEL  „ 

DAYS  INN  SANFORD 

FLOfllDA  HOTEL   

FOUNTAIN  LODGE  MOTEL  „ 

HOLIDAY  INN  SANFORD  „ 

INN  ON  THE  LAKE  _ 

SUPER  8  MOTEL  ORLANDO  NORTH  _ 

THE  GABLES  HOTEL  „ 

BLUE  HERON  MOTEL    

GALLERY  MOTEL  

GULF  BREE2E  COTTAGE  A  MOTEL  

XX-LY  ROGER  RESORT  MOTEL  

KONA  KAI  MOTEL   

RAMADA  INN  SANIBEL  . ! " 

SANI8EL  INN    

SHALIMAR  MOTEL  „.     „_" 

VILLA  CAPRI  MOTEL '.. 

WESTWIND  INN  „. 

41  MOTEL  . 

AIRPORT  INN        ..„ [    "" 

ALINA  MOTEL     

ALLAMANDA  MOTEL  Z.Z."  " " 

AMERICANA  MOTEL   ^ ."      

BAY  MOTEL  1™  ...."I 

BEACH  HIDEAWAY  MOTEL  I  " 

BEL-AIR  MOTEL     

BEST  WESTERN  GOLDEN  HOST  RESORT  ....™~"'..."""" 
BEST  WESTERN  MIDTOWN 

BEST  WESTERN  ROYAL  PALMS  MOTEL 

BEST  WESTERN  SIESTA  BEACH  RESORT   „ 

BON  HI  MOTEL       

CABANA  INN  MOTEL    ..„ „„ „. 

CADILLAC  MOTEL  "^ 

CAVALIER  MOTOR  INN Z ~ 

CHERI  MOTEL       _ .'.    '"    ~ 

COASrwOOO  MOTEL  _.".""!"""!"! 

COMFORT  INN- SARASOTA  !!!!!!""."!! 

CRESCENT  VIEW  BEACH  CLUB ~Z- 

DAYS  INN ™ 

DAYS  INN  7156 ._„_." 1 

DESOTO  MOTEL  .„ """"". 

ECONO  LODGE  ^ "__, 

FLAMINGO  COLONY  MOTEL 

GALAXY  MOTEL  '  "  J""' 

GULF  SIDE  MOTEL  _        '  "" 

GULF  SUN  APARTMENTS  4  MOTEL  . ZZ~""~ZZ""" 

HAMPTON  INN  HOTEL  

HARLEY  SANDCASTLE  MOTEL     ~  "™  "     ZZ 

HOLIDAY  INN  DOWNTOWN  "  "" 

HOLIDAY  INN  LIDO  BEACH 

HOLIDAY    INN    SARASOTA,BRADENTON    AIRPORT/MA- 

IMPERIAL  MOTEL  .„ 

ISLANDER  INN    _ •-.•-•-.         

LYNNE  MOTEL     "", 

MAPLE  LEAF  MOTEL    „'. """"'" 

MONTEREY  VILLAGE  MOTEL .ZZZZZZ. 

NORMANDY  MOTEL  

PALM  TREE  MOTEL    ZZZ 

PALMS  3  MOTEL  _„     "' " 


61 1  DESTINY  DR. 
1202  US  HWY.  41 

1804  US  41  S 

454  MAIN  ST 


1106  MAIN  ST. 


1S45  MAIN  ST. 


HV^   314   „ 

I-J  &  FLA  46  

500  S  OAK  AVE „ 

2706  ORLANDO  DR 

530  N   PALMETTO  AVE 

3200  S.  ORLANDO  DR 

4750  STATE  RD   46  W 

401  S.  MAGNOLIA  AVE 

642  E.  GULF  DR 

541  E  GULF  DR 

1081  SHELLBASKET  LN 

3287  W.  GULF  DR 

1539  PERIWINKLE  WAY  

1231  MIDDLE  GULF  DR 

937  GULF  DR 

2818  W  GULF  DR 

1245  PERIWINKLE  WAY  

3345  W  GULF  DR 

8071  N.  TAMIAMI  TRAM 

5340  N.  TAMIAMI  TRAIL   

6926  US  HWY  301  ST  BLVD 

4014  N.  TAMIAMI  TRAIL    

611  S.  WASHINGTON  BLVD. 

81  ION.  TAMIAMI  TRAIL 

124  COLUMBUS  BLVD 

1080  N   TAMIAMI  TRAIL   

4675  N   TAMIAMI  TRAIL 

1425  S.  TAMIAMI  TRAIL  

1701  N  TAMIAMI  TRAIL 

5311  OCEAN  BLVD 

209  S  OSPREY  AVE 

2525  S  TAMIAMI  TRAIL  

4021  N.  TAMIAMI  TRAIL   

3916  N.  TAMIAMI  TRAIL  

1715  N   TAMIAMI  TRAIL   

2309  N   TAMIAMI  TRAIL   

4800  N.  TAMIAMI  TRAIL   

6512  MIDNIGHT  PASS  RD.  ... 

6600  S   TAMIAMI  TRAIL  

4900  N   TAMIAMI  TRAIL    

924  N.  WASHINGTON  BLVD. 

215CALLE  MIRAMAR    

4703  N.  TAMIAMI  TRAIL  

1716  N   TAMIAMI  TRAIL   

138  GARFIELD  DR 

6722  MIDNIGHT  PASS  RD 

5000  N   TAMIAMI  TRAIL  

1540  BEN  FRANKLIN  DR 

1  N   TAMIAMI  TFWIL         

233  BEN  FRANKLIN  DR    

7150  N   TAMIAMI  TRAIL  


4807  N.  TAMIAMI  TRAIL   

1 726  STICKNEY  POINT  RD. 

6212  S   TAMIAMI  TRAIL  

1312  N   TAMIAMI  TRAIL    

2413  N   TAMIAMI  TRAIL    

400  N    TAMIAMI  TRAIL 

4415  N   TAMIAMI  TRAIL    

2329  N   TAMIAMI  TRAIL 


HARBOR.    FL    34695- 
HARBOR.    FL    34695- 


'  RIVIERA  BEACH.  FL  33404-2389 
RIVIERA  BEACH.  FL  33404-6802 
RIVIERA  BEACH.  FL  33404-2898 
RIVIERA  BEACH.  FL  33404-7346 
RIVIERA  BEACH.  FL  33404-4799 
RIVIERA  BEACH.  FL  33404-3298 
RIVIERA  BEACH,  FL  33404-2806 
RIVIERA  BEACH.  FL  33404-4732 
RIVIERA  BEACH,  FL  33404-4855 
RIVIERA  BEACH.  FL  33404-2331 

ROCKLEDGE.  FL  32955-4924  

ROCKLEDGE.  FL  32955-  

ROCKLEDGE.  FL  32955-2132  

ROYAL  PALM  BEACH.  FL  33411- 
7698. 

RUSKIN.  FL  33570-9385 

RUSKIN.  FL  33570- 

RUSKIN.  FL  33570- 

SAFETY    HARBOfI,     FL    34895- 

3647 
SAFETY 

3458 
SAFETY 

3324 
SALT  SPRINGS.  FL  32134- 

SANFORD.  FL  32771-  

SANFORD.  FL  32771-1880 
SANFORD.  FL  32773-5312 

SANFORD.  FL  32771- 

SANFORD.  FL  32773-5604 

SANFORD.  FL  32771- 

SANFORD,  FL  32771-1982 
SANIBEL.  FL  33957-7198  .. 
SANIBEL.  FL  33957-5098  .. 
SANIBEL  FL  33957-6899  .. 
SANIBEL  FL  33957-5699  .. 
SANIBEL.  FL  33957-4596  . 
SANIBEL  FL  33957-4601  ... 
SANIBEL.  FL  33957-6994  .. 
SANIBEL  FL  33957-5702  ... 
SANIBEL.  FL  33967-4703  ... 
SANIBEL  FL  33957-5501  ... 
SARASOTA.  FL  34243-1405 
SARASOTA.  FL  34234-2796 

SARASOTA,  FL  34234-  

SARASOTA.  FL  34234-3856 
SARASOTA,  FL  34236-6950 
SARASOTA.  FL  34243-2097 
SARASOTA.  FL  34242-2086 
SARASOTA.  FL  34236-2428 

SARASOTA,  FL  32434-  

SARASOTA,  FL  34239-2995 
SAFWSOTA,  FL  34234-8393 
SARASOTA.  FL  34242-2077 
SARASOTA.  FL  34236-6823 
SARASOTA,  FL  34239-4598 
SARASOTA,  FL  34234-3855 
SARASOTA,  FL  34234-3854 
SARASOTA.  FL  34234-8394 
SARASOTA.  FL  34234-5806 

SARASOTA.  FL  34234-  

SARASOTA.  FL  34242-     

SARASOTA,  FL  34231-4832 
SARASOTA,  FL  34234-3873 
SARASOTA.  FL  34236-4248 
SARASOTA,  FL  34242-2076 
SARASOTA.  FL  34234-3869 
SARASOTA.  FL  34234-8337 
SARASOTA,  FL  34236-2023 
SARASOTA,  FL  34242-2503 
SARASOTA,  FL  34234-3875 
SARASOTA.  FL  34236-2301 
SARASOTA,  FL  34236-5599 
SARASOTA.  FL  34236-1299 
SARASOTA,  FL  34243-     


SARASOTA, 
SARASOTA, 
SARASOTA, 
SARASOTA, 
SARASOTA, 
SARASOTA. 
SARASOTA. 
SARASOTA. 


FL  34234-  

FL  3-1231-8897 
FL  34231-3987 
FL  34236-2496 
FL  34234-5807 
FL  34236-4822 
FL  34234-3863 
FL  34234-5805 


800)325-3535 
800)465-4329 

)       - 

)       - 

)       - 

)       - 

)       - 


)  - 

)  - 

)  - 

)  - 


)       - 

)       - 

)       - 

)  - 
(407)232-1910 

)  - 
(407)323-3443 

)       - 

)       - 


)      .- 

)       - 

(800)272-6232 

)       - 


)       - 

)       - 

)       - 

)       - 

)       - 
813)355-5141 
941)955-9841 
941)365-1342 
941)349-3251 

)       - 


)       - 

)       - 
800)228-5150 
3)349-2000 
800)329-7466 
800)329-7466 


) 


553)553-2666 


)       - 
800)465-4329 
800H65-4329 
800)465-4329 


)       - 


)       - 
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FL3600 

FL3676 

FL3592 

FL3591 

FL3611 

FL2194 

FL3620 

FL3665 

FL3633 

FL3664 

FL2197 

FL0048 

FL3671 

FL3650 

FL4233 

FL3607 

FL3643 

FL3618 

FL3608 

FL3622 

FL3598 

FL3588 

FL3639 

FL3614 

FL3652 

FL3615 

FL3634 

FL3626 

FL3606 

FL3674 

FL2206 

FL4143 

FL0407 

FL0333 

FL1892 

FL1898 

FL0390 

FL1711 

FL1717 

FL4068 

FL1733 

FL1708 

FL1720 

FL1725 

FL1726 

FL1732 

FL1713 

FL1716 

FL1721 

FL1715 

FL1810 

FL1758 

FL1827 

FL3328 

FL3057 

FL2232 

FL2236 
FL2233 
FL2245 


PARADISE  MOTEL  

PHILLIPPI  CREST  INN 

PIONEER  MOTEL 

R  H  THOMAS  HOTEL  

RAINBOW  MOTOR  LODGE 

RAMADA  INN  AIRPORT  

RHOADS  MOTEL  

SARA  SAND  INN  

SARA  SEA  INN 

SARASOTA  HYATT  HOUSE 

SARASOTA  MOTOR  INN 

SARASOTA  THRIFTLODGE  

SCOTTISH  INNS  

SEA  CASTLE  MOTEL  5  

SLEEP  INN  OF  SARASOTA  

SOUTHLAND  INN 

ST  ARMAND  INN  OF  LIDO  BEACH  

SUNCOAST  INN  

SUNDIAL  MOTOR  INN 

SUNNYSIDE  MOTEL 

SURF  VIEW  MOTEL  

THE  CAPRI  MOTEL  

THE  DOWNTOVWg  MOTEL 

THE  TOSCANY  MOTEL /.. 

TIDES  INN  MOTEL 

TROPICAL  POINT  MOTEL  

TROPICAL  SHORES  INN  

TROPICAL  SHORES  INN  „ 

TWIN  MOTEL  

WELLESLEY  INN  

WHITFIELD  MOTEL  

DAYS  INN  SATELLITE  BEACH  

RAMADA  OCEANFRONT  RESORT  

CORONET  MOTEL 

PALMER  MOTEL 

SANDRIFT  MOTEL 

HARBORVIEW  MOTEL  &  EFFICIEN  

BUDGET  INN 

ECONN  INN  

HOUDAV  INN  

INN  ON  THE  LAKES  

NAN  CES  O  WEE  HOTEL  

PARKSHORE  H^TEL  

POINSETTA  INN  

SAFARI  INN  

SANTA  ROSA  INN  &  CAFE  

SEBRING  INN 

SUN  EN  SAND  MOTEL 

SUNSET  BEACH  MOTEL  

WINTER  SET  MOTEL  

BROOK  MOTEL 

E  &  L  MOTEL  

MASTERS  ECONOMY  INN  TAMPA  E  

DAYS  INN  

SEMINOLE  VILLAGE  MOTEL 

CRAFT  MOTEL 


DAYS  INN  

HOLIDAY  INN  MOTEL  

HOWARD  JOHNSON  LODGE 


FL2266    SCOTTISH  INNS 


FL2223 
FL2264 
FL2255 
FL4234 
FL2896 
FL2951 
FL3927 


SPRING  SIDE  MOTEL  

STAGE  STOP  INN 

SUN  PLAZA  MOTEL  

QUAUTY  RESORT  OF  THE  PALM  BEACHES 

OKEECHOBEE  INN * 

STARLING  MOTEL 

BEL  AIRE  SCOTTISH  INN  - 


FL1693  HERNANDO  BEACH  MOTEL  

FL1695  HOLIDAY  INN  WEEKIWACHEE  

FL1697  WEEKI  WACHEE  GARDENS  MOTEL 

FL3496  AMERICAN  INN  

FL3510  BALI  HAI  MOTEL 

FL3514  BEST  WESTERN  SPANISH  QUARTERS  INN 

FL3533  BEST  WESTERN/HISTORICAL  INN 

FL3490  BUDGET  INN  

FL3494  BUDGET  MOTEL 

FL3486  CARAVAN  MOTEL  


2121  N.  TAMIAMI  TRAIL  

2549  ASHTON  RD 

1188  N.  TAMIAMI  TRAIL 

717  CENTRAL  AVE 

4200  N.  TAMIAMI  TRAIL  

8440  N.  TAMIAMI  TRAIL 

1770  N.  TAMIAMI  TRAIL 

1400  N.  TAMIAMI  TRAIL  

6760  SARASEA  CIR 

1000  BLVD.  OF  THE  ARTS  

7251  N.  TAMIAMI  TRAIL  

270  N.  TAMIAMI  TRAIL 

4309  N.  TAMIAMI  TRAIL  

1011  SEASIDE  DR 

900  UNIVERSITY  PARKWAY  .... 

2229  N.  TAMIAMI  TRAIL 

700  BEN  FRANKLIN  DR 

270  N.  TAMIAMI  TRAIL 

4108  N.  TAMIAMI  TRAIL  

2601  S.  TAMIAMI  TRAIL 

1121  BEN  FRANKUN  DR 

6782  SARASEA  CIR 

600  N.  WASHINGTON  BLVD 

129  TAFT  DR 

1800  STICKNEY  POINT  RD 

2304  N.  TAMIAMI  TRAIL 

6724  SARASEA  CIR 

6717  SARASEA  CIR 

1750  N.  TAMIAMI  TRAIL 

1803  N.  TAMIAMI  TRAIL 

1280  WHITFIELD  AVE 

180  HWY.  A1A  

1035  SR  A1A 

6010  US  HWY.  1  - 

11330  US  HWY.  1  

14415  US  HWY.  1  

8800  US  HWY.  1  

2803  S.  HWY.  27  

2919  S.  HWY.  27  

6525  N.  HWV.  27  

3100GULFVIEWDR 

139  N.  RIDGEWOOD  DR 

125  PARK  ST 

610  LEMON  ST 

1406  N.  HWY.  27  

509  N.  RIDGEWOOD  DR 

3751  S.  HWY.  27  

1131  S.  HWY.  27   

2221  SE  LAKEVIEW  DR 

5272  S.  HWY.  27   

11120  E.  US  HWY.  92  

11507  E.  US  HWY.  92  

6010  SR  579  N 

7545  N.  83RD  ST 

7901  SEMINOLE  BLVD 

5401      NE     SILVER     SPRINGS 

BLVD.. 
5001  E.  SILVER  SPRINGS  BLVD. 
5751  E.  SILVER  SPRINGS  BLVD. 
RT.   40E    475.    5565    E.    SILVER 

SPRINGS  BLVD.. 
5331      NE      SILVER      SPRINGS 

BLVD.. 
5440  E  SILVER  SPRINGS  BLVD. 
5131  E.  SILVER  SPRINGS  BLVD. 
5461  E.  SILVER  SPRINGS  BLVD. 

3800  N.  (XEAN  DR 

255  N.  HWY.  27  

240  S.  HWY.  27  

1855  S.  RIDGEWOOD  AVE 


FL1432     MIAMI  VILA  HOTEL 5959  SVV71ST  ST. 

FL2856    PB  HAWAIIAN  OCEAN  INN  3560  S.  OCEAN  BLVD. 


4291  SHOAL  UNE  BLVD 

6172  COMMERCIAL  WAY  

7300  SHOAL  UNE  RD 

42  S.  SAN  MARCO  AVE 

601  ANASTASIA  BLVD 

6  CASTILLO  DR 

2015  N.  PONCE  OE  LEON  BLVD. 

12  ANASTASIA  BLVD 

304  SAN  MARCO  

2500  N.  PONCE  D&  LEON  BLVD 


SARASOTA,  FL  34234-8344  

SARASOTA,  FL  34231- ..,.. 

SARASOTA,  FL  34236-2429  

SARASOTA,  FL  34236-4018  

SARASOTA,  FL  34234-3860  

SARASOTA,  FL  34243-2099  

SARASOTA.  FL  34234-8337  

SARASOTA.  FL  34236-2435  

SARASOTA.  FL  34242-2521  

SARASOTA,  FL  34236-4898  

SARASOTA,  FL  34243-2055  

SARASOTA,  FL  32436- 

SARASOTA,  FL  34234-3861  

SARASOTA,  FL  34242-2522  

FL  34234-  

FL  34234-8346  

FL  34236-2099  

FL  34236-4819 

FL  34234-3858  

FL  34239-4522 

SARASOTA.  FL  34236-2295 

SARASOTA.  FL  34242-2521  

SARASOTA,  FL  34236-4242  

SARASOTA,  FL  34236-2293  

FL  34231-8847  

FL  34234-5806  

FL  34242-2521  

FL  34242-2520  

SARASOTA.  FL  34234-8337  

SARASOTA,  FL  34234-  

SARASOTA,  FL  34233-1232 

SATELLITE  BEACH,  FL  32937-  . 
SATELUTE  BEACH.  FL  32937-  . 
SCOTTSMOOR.  FL  32775-9999 

SEBASTIAN,  FL  32978-  

SEBASTIAN,  FL  32958-  

SEBASTKDN.  FL  32958- 

SEBRING,  FL  33870-5053  

SEBRING,  FL  33870-5059  

FL  33870-  

FL  33870-  

FL  33870-7299  

FL  33870-3170  

FL  33870-6915  

SEBRING,  FL  33870-1952  

SEBRING.  FL  33870-7212  

SEBRING.  FL  33870-5459  

SEBRING,  FL  33870-2132  

SEBRING,  FL  33870-4939  

SEBRING.  FL  33870-5659  

SEFFNER,  FL  33584-3224   

SEFFNER,  FL  33584-3303 

SEFFNER,  FL  33584-3302  

SEMINOLE,  FL  34647- 

SEMINOLE.  FL  34642-4827  

SILVER  SPRINGS.  FL  32688-  ... 


SARASOTA, 
SARASOTA. 
SARASOTA. 
SARASOTA, 
SARASOTA, 
SARASOTA, 


SARASOTA, 
SARASOTA, 
SARASOTA. 
SARASOTA, 


SEBRING. 
SEBRING. 
SEBRING. 
SEBRING. 
SEBRING. 


SILVER  SPRINGS,  FL  32688- 
SILVER  SPRINGS.  FL  3268&- 
SILVER  SPRINGS.  FL  34488- 

SILVER  SPRINGS.  FL  32688- 


SILVER  SPRINGS.  FL  32688-  

SILVER  SPRINGS,  FL  32688-  

SILVER  SPRINGS  FL  32688-  —. 

SINGER  ISLAND.  FL  33404-  

SOUTH  BAY,  FL  33493-  

SOUTH  BAY,  FL  33493-  

SOUTH    DAYTONA.    FL    3201*- 

2236 

SOUTH  MIAMI.  FL  33143-  

SOUTH       PALM       BEACH,       FL 

33480-5762 
SPRING  HILL,  FL  34607-3228  . . 

SPRING  HILL,  FL  34606-1120 

SPRING  HILL  FL  34607-  

ST  AUGUSTINE.  FL  32084-3275 
ST  AUGUSTINE.  FL  32084-4613 

ST  AUGUSTINE.  FL  32084- 

ST  AUGUSTINE.  FL  32084-2669 
ST  AUGUSTINE,  FL  32084-4502 
ST  AUGUSTINE.  FL  32084-1625 
ST  AUGUSTINE.  FL  32084-2698 


(800)272-6232 

)       - 

)       - 

)       - 

3)366-9000 

)      - 
813)393-0414 

)       - 

)       - 

800)281-5917 

)       - 


)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

407)777-3552 

800)272-6232 

)  - 

r  - 

)  - 


)    - 

13)385-4500 


)       - 


)  - 

)  - 

)  - 

)  - 

)  - 

)  - 
(800)329-7466 

)       - 
)       - 

800)329-7466 
800)465-4329 
904)236-2616 

)       - 


)       - 

)       - 

(407)848-5502 

)       - 

)       - 


(800)465-4329 


904)824-4457 
904)829-9088 
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FL4?62 

FL36^'9 

FL3496 

FL3519 

FL3513 

FL3479 

FL3491 

FL3508 

FL3481 

FL3541 

FL3511 

FL3483 

FL3520 

FL4244 

FL3493 

FL34  78 

FL3505 

FL3628 

FL3480 

FL3499 

FL3534 

FL3532 

FL4137 

FL3521 

FL3522 

FL4220 

FL3489 

FL3477 

FL3487 

FL3497 

FL3498 

FL3604 

FL3501 

FL3515 

FL3506* 

FL3488 

FL34a2 

FL3484 

FL3517 

FL3502 

FL3526 


COMFORT  INN  

COMFORT  INN  HISTORIC  DOWNTOWN  . 

COZY  INN  _ 

DAYS  INN  39    „ 

DAYS  INN  DOWNTOWN     . „ 

ECONO  LODGE  

EDGEWATER  INN       _ 

EQUINOX  MOTEL       „ 

FLORIDA  MOTEL  „ 

HOLIDAY  INN  EXPRESS    „„ 

HOLIDAY  INN  MOTEL  

HOWARD  JOHNSON  MOTOR  LODGE  

HOWARD  JOHNSONS  MOTOR  LODGE   

INN  AT  CAMACHEE  HARBOR  „ 

ISLANDER  MOTEL 

KENWOOD  INN  

LION  MOTEL      

MERIOA  MOTEL   „. 

MONSON  MOTOR  LODGE  !."""ZZ 

MONTEREY  MOTEL  

OLD  CITY  HOUSE  INN         

OLD  POWDER  HOUSE  INN  

PONCE  DE  LEON  GOLF  AND  CONFERENCE  RESORT 
QUALITY  INN  ALHAMBRA 

QUALITY  INN  ALHAMBRA     

QUALITY  INN  INTERSTATE  _ 

RAMADA  INN  


RED  CARPET  INN       „ 

RED  CARPET  INN  

ROADWAY  INN   

SAN  MARCO  INN  

SCANDINAVIAN  VILLAGE  MOTEL  ... 

SCOTTISH  INN  

SCOTTISH  INN  OF  ST  AUGUSTINE 

SEABREEZE  MOTEL  

ST  AUGUSTINE  SCOTTISH  INN 

ST  FRANCIS  INN  

SUNRISE  INN     

SUNSHINE  INN   

WHETSTONES  BAY  FRONT  INN   

BEST  WESTERN  OCEAN  INN   


FL3535    COMFORT  INN 


FL3538 

FL3536 

FL3537 

FL35t8 

FL3492 

FL3516 

FL3476 

FL3503 

FL34  74 

FL3540 

FL2677 
FL2682 
FL2687 
FL^723 
FL2689 
FL2706 
FL2674 
FL2679 
FL1645 

FLI646 

FL1649 

FL2065 
FL4030 
FL3172 


DAYS  INN  ST  AUGUSTINE  PEACH       

ECONO  LODGE    

ENCORE  ISLAND  INN  RESORT  _ 

HOtlDAY  INN  ST  AUGUSTINE  BEACH  „ 

HOLIDAY  RESORT  MOTEL    

HOWARD  JOHNSON  RESORT  HOTEL „ 

LA  FIESTA  OCEANSIDE  INN  

SEASHORE  MOTEL    

SEAWAY  MOTEL  

WINDSWEPT  MOTEL    


ALLIGATOR  lAKE  SIDE  INN 

BUDGET  INN  OF  ST  CLOUD  ;. 

COLONIAL  MOTEL  __ 

COZY  COVE  INN   

DIXIE  MOTEL  .^ 

POLYNESIAN  INN  ~......Z 

ST  CLOUD  HOTEL „...." 

SUNSHINE  MOTEL  i  EFFICtENCY  Apfs 
BUCCANEER  INN 


DRAGGIN  TAIL  INN 
ST  GEORGE  INN    ... 


SHEARWATER  INN 
ST  MARKS  MOTEL  , 
AAA  MOTEL 


I  901  AlA  BEACH  BLVD        

11111  PONCE  DE  LEON  BLVD 

202  SAN  MARCO  AVE 

I  2560  SR  16       

2800  PONCE  DE  LEON  BLVD 

3101  N   PONCE  DE  LEON    

2  N   ST  AUGUSTINE  BLVD 

306  SAN  MARCO    

2M  SAN  K«ARCO  AVE , 

2310  SR  16  

1300  PONCE  DE  LEON  AVE     

2550  SR  16 

137  SAN  MARCO  AVE    

201  YATCH  CLUB  DR 

215  ANASTASIA  BLVD 

38  MARINE  ST       

420  ANASTASIA  BLVD 

2150  PONCE  DE  LEON  BLVD 

32  AVENIDA  MENENDEZ   

16  AVENIDA  MENENDEZ 

115  CORDOVA  ST    

38  CORDOVA  ST   

4000  us  HWY    1  N 

2600  N  PONCE  DE  LEON  BLVD 
2700  N  PONCE  DE  LEON  BLVD. 
2445  SR16  

1 16  SAN  MARCO  AVE 

2365  SR  16    .        

94  N   SAN  MARCO  AVE 

3552  N  PONCE  DE  LEON  BLVD 

231  N.  SAN  MARCO 

2665  S  US  1   

HON  SAN  MARCO  AVE 

2535  SR  16   

206  ANASTASIA  BLVD 

427  ANASTASIA  BLVD    

279  ST  GEORGE  ST 

512  S  ANASTASIA  BLVD 

2580  SR  16   

138  AVENIDA  MENENDEZ 

3955  S   HWY   AlA  

3401  S   HWY   AlA  


2475  S   HWY  AlA 
2035  S.  HWY  AlA 
3400  S  HWY  AlA  . 
3250  S    HWY   AlA  . 
2450  S   HWY   AlA  . 
2050  S   HWY.  AlA 
3050  S   HWY   AlA  . 
2370  S   HWY  AlA  . 
2375  S  HWY  AlA  . 
5385  S.  HWY   AlA 


6264  IRLO  BRONSON  HWY 

602  E    13TH  ST    

5575  E   IRLO  BRONSON  HWY 
5790  E   IRLO  BRONSON  HWY 

1222  CAROLINA  AVE     

2900  W    13TH  ST      

1004  NEW  YORK  AVE 

1220  GEORGIA  AVE 

STAR  RT    BOX  7   


E  GORRIE  DR   ... 

FRANKLIN  BLVD 

2960  OLEANDER 

MAIN  ST     

6345  N.  4TH  ST.   . 


FL3297     ADMIRAL  BENBOW  INN  , 


4600  S  34TH  ST 


ST  AUGUSTINE,  FL  32084-   

ST  AUGUSTINE.  FL  32084-3190 
ST  AUGUSTINE.  FL  32084-2703 


ST  AUGUSTINE, 
ST  AUGUSTINE. 
ST  AUGUSTINE. 
ST  AUGUSTINE, 
ST  AUGUSTINE. 


FL  32092-   

FL  32084-1649 
FL  32084-1642 
FL  32084-3753 
FL  32084-1625 


ST  AUGUSTINE.  FL  32084-2730 

ST  AUGUSTINE.  FL  32095-  

ST  AUGUSTINE,  FL  32084-3199 

ST  AUGUSTINE,  FL  32084-    

ST  AUGUSTINE.  FL  32084-<J264 
ST  AUGUSTINE.  FL  32095-  ..  . 
ST  AUGUSTINE.  FL  32084-»504 
ST  AUGUSTINE.  FL  32084-4439 
ST  AUGUSTINE.  FL  32084-4509 
ST  AUGUSTINE.  FL  32084-2624 
ST  AUGUSTINE.  FL  32084-3644 
ST  AUGUSTINE,  FL  32084-3601 
ST  AUGUSTINE,  FL  32084-4458 
ST  AUGUSTINE.  FL  32084-3668 

ST  AUGUSTINE,  FL  32095- 

ST  AUGUSTINE.  FL  32084-2643 
ST  AUGUSTINE,  FL  32084-2641 
ST  AUGUSTINE.  FL  32092-  


FL  32084-3296 
FL  32085-0197 
FL  32084-3297 
FL  32084-1601 
FL  32084-2725 
FL  32086-6192 


ST  AUGUSTINE 
ST  AUGUSTINE 
ST  AUGUSTINE 
ST  AUGUSTINE 
ST  AUGUSTINE 
ST  AUGUSTINE 
ST  AUGUSTINE.  FL  32084-3261 

ST  AUGUSTINE.  FL  32084- 

ST  AUGUSTINE.  FL  32084-4505 
ST  AUGUSTINE.  FL  32084-4506 
ST  AUGUSTINE.  FL  32084-5031 
ST  AUGUSTINE.  FL  32084-4511 

ST  AUGUSTINE.  FL  32084-  

ST  AUGUSTINE.  FL  32084-5048 
ST      AUGUSTINE      BEACH,      FL 

32084- 
ST     AUGUSTINE      BEACH.      FL 

32084-6720. 
ST     AUGUSTINE      BEACH,      FL 

32084- 
ST      AUGUSTINE      BEACH.      FL 

32084-5901 
ST     AUGUSTINE      BEACH,      FL 

32084- 
ST      AUGUSTINE      BEACH.      FL 

32084- 
ST      AUGUSTINE      BEACH.      FL 

32084-7950 
ST     AUGUSTINE      BEACH,      FL 

32084- 
ST     AUGUSTINE      BEACH,      FL 

32084-. 
ST     AUGUSTINE      BEACH.      FL 

32084-6381 
ST     AUGUSTINE      BEACH,      FL 

32084-6317 
ST     AUGUSTINE      BEACH,      FL 
32084-7109 

ST  CLOUD,  FL  32769-9072  

ST  CLOUD.  FL  32769-4711  

ST  C^OUD.  FL  32769-8736  

ST  CLOUD.  FL  34769-  

ST  CLOUD.  FL  32769-3819  

ST  CLOUD,  FL  32769-  

ST  CLOUD.  FL  32769-3798  

ST  CLOUD,  FL  34769-4160  

ST      GEORGES      ISLAND.      FL 

32328- 
ST      GEORGES      ISLAND,      FL 

32328- 
ST      GEORGES      ISLAND,      FL 

32328- 
ST  JAMES  CITY,  FL  33956-2156 

ST  MARKS.  FL  32355-9999  

ST    PETERSBURG.    FL    33702- 

7511. 
ST    PETERSBURG,    FL    33711- 
4553 


(904)471-1474 
(800)228-5150 
(       )       - 
(800)329-7466 
(800)329-7466 
(800)553-2666 
(       )       - 
(       )       - 
{       )       - 
(800)465-4329 
(800)465-4329 
(800)465-4329 
(800)446-4656 
(904)825-0003 
(       )       -         . 
(       )       - 
(       )       - 
(       )       - 
(       )       - 
(       )       - 
(       )       - 
(       )       - 
(904)824-2821 
(800)228-5151 
(800)228-5151 
(904)829-1999 
(800)272-6232 
(       )       - 
(       )       - 
(       )       - 
(       )       - 
(       )       - 
(       )       - 
(       )       - 
(       )       - 
(       )       - 


(  )  - 
(  )  - 
(904)471-8010 

(800)228-5150 

(800)329-7466 

(800)553-2666 

(       )       - 

(800)465-^329 

(       )       - 

(800)446-4656 

(       )       - 


(       ) 


(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 
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FL3352 
FL3250 

FL3010 

FL2998 

FL3308 

FL3349 
FL3136 

FL4240 
FL3272 

FL3144 

FL3016 

FL3259 

JL3339 
FL3109 

FL3042 

rL3157 

FL3156 

FL3147 

FL2996 

FL3248 

FL3351 
FL4120 
FL3202 

FL3114 

FL3035 

FL3012 

FL3154 

FL3318 

FL3166 

FL3238 

FL3353 
FL3345 
FL305e 

FL3267 

FL3175 

FL3080 

FL3151 

FL4200 

FL3068 

FL3200 

FL3115 

FL3077 

FL3281 

FL3051 

FL3075 

FL3162 


AMERICAN  OWNED  MOTEL 
BANYAN  TREE  MOTEL  


BAY  BREEZE  H^TEL 
BAY  PLAZA  HOTEL  ... 
BAYWAY  INN   


BEACH  DRIVE  HOTEL  

BEACH  PARK  MOTOR  INN 


BEST  WESTERN  AT.  PETERSBURG  MIRAGE 
BEST  WESTERN  NORTH  


BLUE  MOON  MOTEL 

CACTUS  MOTEL 

CADILLAC  MOTEL  .... 


COMFORT  INN  CENTRAL 
COURTYARD  HOTEL  


CRYSTAL  MOTEL  

DAYS  INN  MARINA  BEACH  RESORT 

DERBY  LANE  MOTEL 

DESOTO  MOTEL  

DETROIT  HOTEL  

DIPLOMAT  MOTEL  


DRIFTWOOD  MOTEL  

ECONO  LODGE  &  TENNIS  RESORT 
EL  RK)  MOTEL x 


EXECUTIVE  MOTOR  LODGE  

GATEWAY  MOTEL 

GORDON  HOTEL 

GRANT  MOTEL  &  APARTMENTS 

HERITAGE  HOTEL 

HOUDAY  HOTEL  

HOLIDAY  INN  SOUTH  


HOTEL  RAVELL  

HOWARD  JOHNSON  .. 
HUNTINGTON  HOTEL 


INN  ON  THE  HILL  

KENTUCKY  MOTEL  

KEVIN  MOTEL 

KINGS  REST  MOTEL 

LA  QUINTA  INN  #3684 

LAMP  POST  INN  

LAMP  POST  INN  

LANDMARK  MOTEL 

MAGNOLIA  HOTEL  

MOULTON  HOTEL  

MURPHY-S  MOTEL 

NEW  PLAZA  INN  

P  J  S  VILLA  ROYAL  MOTEL 


451  N.  34TH  ST. 
610  N.  4TH  ST.   . 


3900  S.  34TH  ST. 
419N.  3RD  AVE. 
4400  S.  34TH  ST. 


656  NE  BEACH  DR. 
300  NE  BEACH  DR. 


5005  34TH  STREET  NORTH 
2595  N.  54TH  AVE 


4764  N.  4TH  ST.  .. 

1600  N.  34TH  ST. 

3405  N.  34TH  ST. 

1400  N.  34TH  ST. 
660  S.  3RD  AVE.  . 


1057  N.  7TH  AVE  .... 

6800  S.  34TH  ST 

8600  N.  4TH  ST 

2410S.  4THST 

215  CENTRAL  AVE. 
800  N.  34TH  ST 


1600  S.  34TH  ST. 
3000  S.  34TH  ST. 
3120N.  4THST.  . 


3080  N.  34TH  ST.  ... 
4990  N.  34TH  ST.  ... 

526  N.  5  AVE 

9046  N.  4TH  ST 

234  N.  3RD  AVE 

600  NE  BEACH  DR. 
4601  S.  34TH  ST.  .. 


325  N.  6TH  AVE.  .. 
3600  S.  34TH  ST. 
226  N.  4TH  AVE.  .. 

275  S.  34TH  ST.   .. 

4246  N.  4TH  ST.  .. 

1311  N.  9THST.  .. 

7330  N.  4TH  ST.  .. 

4999  N.  34TH  ST. 

1200  N.  34TH  ST. 

1190N.  34THST. 

1930  N.  4TH  ST.   . 

444  N.  1ST  AVE.  . 

342  N.  3RD  AVE. 

4900  N.  34TH  ST. 

400  N.  34TH  ST.  . 

3540N.  4THST.  . 


ST  PETERSBURG,  FL  33713- 

ST    PETERSBURG.    FL    33701- 

2320. 
ST    PETERSBURG,    FL    33711- 

4348. 
ST    PETERSBURG,    FL    33701- 

3295. 
ST    PETERSBURG,    FL    33711- 

4549. 

ST  PETERSBURG,  FL  33701- 

ST    PETERSBURG,    FL    33701- 

3406. 

ST  PETERSBURG.  FL  33714- 

ST    PETERSBURG.    FL    33714- 

1999. 
ST    PETERSBUftG.    FL    33703- 

3815 
ST    PETERSBURG,    FL    33713- 

5441. 
ST    PETERSBURG,    FL    33713- 

1514. 

ST  PETERSBURG,  FL  33713- 

ST    PETERSBURG,    FL    33701- 

4108. 
ST    PETERSBURG,    FL    33705- 

1305. 
ST    PETERSBURG.    FL    33711- 

4999 
ST    PETERSBURG,    FL    33702- 

3192. 
ST    PETERSBURG,    FL    33706- 

3125. 
ST    PETERSBURG,    FL    33701- 

3386 
ST    PETERSBURG,    FL    33713- 

6540. 

ST  PETERSBURG.  FL  33711- 

ST  PETERSBURG.  FL  33711- 

ST    PETERSBURG,    FL    33704- 

ST    PETERSBURG.    FL    33713- 

2494. 
ST    PETERSBURG,    FL    33714- 

3031. 
ST    PETERSBURG,    FL    33701- 

2899. 
ST    PETERSBURG,    FL    33702- 

3188. 
ST    PETERSBURG.    FL    33701- 

3360. 
ST    PETERSBURG.    FL    33701- 

2621. 
ST    PETERSBURG.    FL    33711- 

4599. 

ST  PETERSBURG,  FL  33701- 

ST  PETERSBURG.  FL  33711- 

ST    PETERSBURG.    FL    33701- 

2996. 
ST    PETERSBURG,    FL    33711- 

1325 
ST    PETERSBURG.    FL    33703- 

4740. 
ST    PETERSBURG,    FL    33701- 

1008. 
ST    PETERSBURG.    FL    33702- 

5924. 
ST    PETERSBURG,    FL    33714- 

3050 
ST    PETERSBURG,    FL    33713- 

5499. 
ST    PETERSBURG.    FL    33713- 

5499. 
ST    PETERSBURG,    FL    33704- 

4396 
ST    PETERSBURG,    FL    33701- 

3856 
ST    PETERSBURG,    FL    33701- 

3821. 
ST    PETERSBURG.    FL    33714- 

3031. 
ST    PETERSBURG.    FL    33713- 

9061 
ST    PETERSBURG.    FL    33704- 

1310 


)       - 


813)525-1181 
)       - 


)       - 

800)228-6150 

)       - 

)       - 
800)329-7466 

)       - 
)       - 


)       - 


813)867-1111 
)       - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

(800)466-4329 


800)446-4666 


)       - 
(813)527-8421 


)       - 
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FL3004     PALM  AIR  MOTEL 
FL3140     PALMS  MOTEL  


FL3355     PAMELAS  BAYVIEW  INN 
FL3142     PARK  MOTEL  


FL3212  PENN  N40TEL 

FL3097  PENNSYLVANIA  HOTEL 

FL3174  PLANTATION  MOTEL  

FL3310  PRESIDENTIAL  INN 


FL3348     PRIDE  OF  ST  PETE  MOTOR  INN 

FL3'68     RAINBOW  MOTEL  


FL3242  RAND  MOTEL   

FL30e9  RANDOLPH  HOTEL  „ 

FL3304  ROOEWAY  INN  _ 

FL3106  RUSTY  ANCHOR  MOTEL  „ 

FL3126  SAHARA  MOTEL  INCORPORATED   

FL3256  SANDMAN  MOTEL   „ 

FL3262  SCOTTISH  INNS  OF  ST  PETERSBURG  FLORIDA 

FL3014  SHIRLEY  ANN  HOTEL  „ _ _ 


FL3350     SIESTA  MOTEL    

FL3291     SOUTHERN  COMFORT  MOTEL 


FL3303    ST  PETE  INN    

FL4t79    ST  PETERSBURG  BEACH  HILTON  RESORT 
FL4180     ST  PETERSBURG  HILTON  AND  TOWERS  .... 


FL3341     ST  PETERSBURG  SUPER  8  MOTEL 
FL3094     STANTON  HOTEL  


FL3180     STARDUST  MANOR  MOTEL 

FL3357     STOUFFER  VINOY  RESORT 
FL3247     SUN  COURT  MOTEL      


FL4253     SUNCOAST  EXECUTIVE  INN  AND  ATHLETIC  CENTER 
FL3133     SUNCREST  MOTEL  „ 


FL3167  SUNDAZE  MOTEL  

FL30O5  SUNSET  HOTEL  &  RES  CLB 

FL3356  SUNSHINE  SKYWAY  MOTEL 

FL3241  SYL  MAR  MOTEL 


FL3108  THE  HOLIDAY  MOTEL  ... 

FL3070  THE  MCCARTHY  HOTEL 

FL3I65  TOPS  MOTEL    

FL3219  TROPIC  MOTEL  

FL3336  TROPICAL  INN  

FL3253  VALLEY  FORGE  MOTEL 

FL3234  VENICE  MOTEL   

FL3148  VILLA  NOVA  MOTEL  

FL3019  WHITNEY  HOTEL  

FL3324  ALL  SUITE  MOTEL       

FL3013  BAY  N  GULF  MOTEL  


3250  N   34  ST 

6730  N.  4TH  ST 

126  NE  4TH  AVE. 
663a  N.  4TH  ST    . 

3067  N   9TH  ST    . 

300N.  4THST    ... 

5720  N.  4TH  ST    . 

100  S  2ND  AVE. 


3501  S.  54 TH  AVE. 
4241  N.  4TH  ST.   ... 


4800  N.  34TH  ST 

200  N.  4TH  ST 

401  N.  34TH  ST 

2301  N.  4TH  ST 

10910  GANDY  BLVD 

570  N.  34TH  ST    

1201  N   34TH  ST 

936  N    1ST  AVE 


701  N.  34 TH  ST    . 
4«46  N.  4TH  ST.   . 

433  N.  2ND  ST 

5250  GULF  BLVD. 

333  S    1ST   ST 


13260  N.  34 TH  ST. 
225  N  3RD  ST 


3100  N.  4TH  ST. 

501  NE  5TH  AVE. 
4320  N.  4TH  ST. 

3000  34TH  ST   S. 
4946  N.  4TH  ST 


1590  S.  34TH  ST 

7401  CENTRAL  AVE 


2330  S  34TH  ST 
5000  N.  34TH  ST. 


2422  N   4TH  ST 

326  N.  1ST  AVE 

7141  N.  4TH  ST 

2800  N  4TH  ST    

3601  S.  34TH  ST 

6825  CENTRAL  AVE. 

3301  N.  34TH  ST    

1001  N  34THST 

241  N  3RD  ST 

3751  GULF  BLVD 

5195  GULF  BLVD 


ST     PETERSBURG.     FL    33713- 

2408 
ST    PETERSBURG.     FL    33702- 
6898. 

ST  PETERSBURG,  FL  33701-  

ST    PETERSBURG.    FL    33702- 

6899 
ST    PETERSBURG.    FL    33704- 

2091. 
ST    PETERSBURG.     FL    33701- 

2802 
ST    PETERSBURG,     FL    33703- 

2256 
ST    PETERSBURG.    FL    33701- 
4307. 

ST  PETERSBURG.  FL  33711-  

ST    PETERSBURG.    FL    33703- 

4799. 
ST     PETERSBURG.     FL    33714- 

3029 
ST    PETERSBURG.    FL    33701- 

3286 
ST    PETERSBURG.     FL    33713- 

9005. 
ST    PETERSBURG.    FL    33704- 

2899. 
ST    PETERSBURG.     FL    33702- 

1430. 
ST    PETERSBURG,     FL    33713- 

9060 
ST    PETERSBURG.    FL    33713- 

5433 
ST    PETERSBURG,     FL    33705- 

1547 
ST  PETERS8UFIG.  FL  33713- 
ST    PETERSBURG,     FL    33703- 

3840 
ST    PETERSBURG.     FL    33701- 

3064 
ST    PETERSBURG.    FL    33706- 

2408. 
ST    PETERSBURG.     FL    33701- 
4342. 

ST  PETERSBURG,  FL  33716- 

ST    PETERSBURG,     FL    33701- 

3844 
ST    PETERSBURG,     FL    33704- 
2125. 

ST  PETERSBURG.  FL  33701-  

ST    PETERSBURG.    FL    33703- 
4727 

ST  PETERSBURG,  FL  33711- 

ST    PETERSBURG.    FL    33703- 

3819. 
ST    PETERSBURG.    FL    33711- 

2819 
ST    PETERSBURG.    FL    33710- 
7499. 

ST  PETERSBURG,  FL  33711- 

ST    PETERSBURG.    FL    33714- 

2431. 
ST    PETERSBURG,    FL    33704- 

2804. 
ST    PETERSBURG,    FL    33701- 

3830 
ST    PETERSBURG,    FL    33702- 

ST    PETERSBURG.    FL    33704- 

2102 
ST    PETERSBURG.    FL    33711- 

3822 
ST    PETERSBURG.    FL    33710- 

8394 
ST    PETERSBURG,     FL    33713- 

2409 
ST    PETERSBURG.     FL    33713- 

6543 
ST    PETERSBURG.    FL    33701- 

3843. 
ST    PETERSBURG    BEACH.    FL 

33706-3915 
ST    PETERSBURG    BEACH.    FL 

33706-2489. 


(       ) 


(       )       - 
(       )       - 

(       )       - 


(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

{  )  - 

(  )  - 

(  )  - 


(       )       - 

(       )       - 

(       )       - 

(       )       - 
(800)228-5150 

(       )       - 

(310)206-4353 

(310)205-4353 

{       )       - 
(       )       - 


(       )       - 
(       )       - 

(813)867-1116 

(       )       - 

(       )       - 
(       )       - 


(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 


(       ) 


)       - 


) 


(  )  - 
(  )  - 
(       )       - 
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FL3186 

FL3044 

FL3135 

FL3276 

FL3195 

FL3216 

FL3220 

FL3255 

FL3273 

FL3179 

FL3095 

FL3203 

FL3150 

FL4165 

FL3046 

FL3029 

FL3102 

FL3149 

FL3173 

FL3189 

FL3178 

FL3122 

FL3052 

FL3193 

FL3116 

FL4283 

FL3059 

FL0301 

FL0303 

FL0290 

FL0296 

FL0291 

FL0294 

FL0296 

FL0299 

FL0302 

FL0300 

FL0297 

FL0298 

FL3732 

FL3734 

FL3720 

FL3730 

FL3731 

FL2288 

FL2295 

FL2296 

FL2301 

FL2299 

FL2294 

FL2291 

FL2290 

FL2300 

FLie81 

FL1751 


BAY  PALMS  MOTEL 


BAY  WINDS  SPORTS  MOTEL 


BEST  WESTERN  SIRATA  BEACH  RESORT 


BRECKENRIDGE  RESORT  HOTEL 


COLONIAL  GATEWAY  INN 


COREY  LANDINGS  HOTEL 

COREY  MOTEL  &  APARTMENTS 


DAYS  INN  BEACH  RESORT 


DON  CESAR  RESORT  HOTEL 


FIESTA  MOTEL  &  APARTMENTS 


GARDEN  STATE  MOTEL 


GULF  TIDES  MOTEL 


HARMONY  HOUSE  MOTEL 


HOLIDAY  INN  ST.  PETERSBURG  BEACH 


HOWARD  JOHNSONS  ST  PETE  BEACH 


ISLAND  END  MOTEL 


KEYSTONE  HOTEL 


MIRAMAR  MOTEL 


PALM  CREST  MOTEL 


PASS  A  GRILLE  BEACH  MOTEL 


PLAZA  BEACH  MOTEL 


SANDPIPER  RESORT  INN 


SUN  ISLAND  MOTEL 


SUNDIAL  MOTEL  &  APARTMENTS 


THE  ISLANDER  MOTEL 
TRADEWINDS  RESORT 


TROPICAL  SHORE  MOTEL 


BEST  WESTERN  MOTOR  INN 

BRADFORD  MOTEL  

DAYS  INN  

DEMPSEY  MOTEL  

DIXIE  MOTEL  

JO  LU  MOTEL  

SLEEPY  HOLLOW  MOTEL  

STARKE  MOTOR  COURT  

SUNSHINE  MOTEL  

TEMPLE  MOTEL  

TO  RENA  MOTEL  

UNDERV\«X)D  MOTEL  

JOLLY  SAILOR  MOTEL  

LYNN-RICH  MOTEL  

PALM  GROVE  MOTEL 

RIVERSIDE  INN  

SEXTONS  RIVERSIDE  MOTEL 

HARBOR  INN  

HOLIDAY  INN  OF  STUART  

HOWARD  JOHNSONS  MOTOR  LODGE 

INDIAN  RIVER  PLANTATION  HOTEL 

INDIAN  RIVER  PLANTATION  RES  

MONTEREY  MOTEL  &  MARINA  

ROYAL  PALMS  MOTEL  

SOUTHWIND  MOTEL  

STUART  ECONOLODGE  

COMFORT  INN 

SUN  CITY  CENTER  INN  MOTEL  


7241  BAY  ST. 


7345  BAY  ST. 


5390  GULF  BLVD. 


5700  GULF  BLVD. 
6300  GULF  BLVD. 
524  COREY  AVE. 
600  COREY  AVE. 
6200  GULF  BLVD. 
3400  GULF  BLVD. 


7901  BUND  PASS  RD, 
550  COREY  AVE 


600  68TH  AVE. 


4132  GULF  BLVD, 
5300  GULF  BLVD. 
6100  GULF  BLVD. 


1  PASS  A  GRILLE  WAY 


801  8TH  AVE. 


4200  GULF  BLVD. 
3848  GULF  BLVD. 


709  GULFWAY 


4506  GULF  BLVD. 
6000  GULF  BLVD. 


8301  BLIND  PASS  RD. 


7205  SUNSET  WAY 


FL0260    GULFVIEW  INN 


4321  GULF  BLVD. 
5500  GULF  BLVD. 
635  COREY  AVE. 


1290  N.  TEMPLE  AVE 

1757  N.  TEMPLE  

1101  N.  TEMPLE  AVE 

425  N.  TEMPLE  AVE 

744  N.  TEMPLE  AVE 

S.  US  301  

2317N.  TEMPLE  AVE 

739  N.  TEMPLE  AVE 

2100  N.  TEMPLE   

880  N.  TEMPLE  AVE 

1900  N.  TEMPLE  AVE 

N.  US  301  4  M  

PO  B.  RIVERSIDE  DR 

2  AVE.  S.  &  15TH  ST.  E.  ... 

HWY,  51   

600  RIVERSIDE  DR 

800  RIVERSIDE  DR 

307  N.  RIVER  DR 

1209  S.  US  HWY.  1    

950  S.  FEDERAL  HWY 

660  NE  OCEAN  BLVD 

385  NE  PLANTATION  RD.  . 
300  SW  MONTEREY  RD.  . 

622  S.  US  HWY.  1   

603  S.  US  HWY 

1200  S.  US  HWY.  1   

718  CYPRESS  VILLAGE  .. 
25  PEBBLE  BEACH  BLVD. 


BEACH,    FL 


21722  W  FRONT  BEACH  RD 


ST    PETERSBURG 

33706-1928. 
ST    PETERSBURG 

33706-1898. 
ST    PETERSBURG 

33706-2394. 
ST    PETERSBURG 

33706-2296. 
ST    PETERSBURG 

33706-3796. 
ST    PETERSBURG 

33706-3603. 
ST    PETERSBURG 

33706-3637. 
ST    PETERSBURG 

33706-3798. 
ST    PETERSBURG 

33706-4098. 
ST    PETERSBURG 

33706-1614. 
ST    PETERSBURG 

33706-3603. 
ST    PETERSBURG 

33706-2005 
ST    PETERSBURG 

33706-3887 
ST    PETERSBURG 

33706-. 
ST    PETERSBURG 

33706-3794 
ST    PETERSBURG 

33706-4349. 
ST    PETERSBURG 

33706-. 
ST    PETERSBURG 

33706-3888 
ST    PETERSBURG 

33706-3993. 
ST    PETERSBURG 

33706-4352 
ST    PETERSBURG 

33706-2491. 
ST    PETERSBURG 

33706-3799. 
ST    PETERSBURG 

33706-1515. 
ST    PETERSBURG 

33706-3631. 
ST    PETERSBURG 

33706-3809. 
ST    PETERSBURG 

33706-. 
ST    PETERSBURG 

33706-3675. 
STARKE,  FL  32091-21 16  .... 
STARKE,  FL  32091-1968  .... 
STARKE.  FL  32091-2114  .... 
STARKE.  FL  32091-3207  .... 
FL  32091-2614  .... 

FL  32091-  

FL  32091-1615  .... 
FL  32091-2613  .... 
STARKE,  FL  32091-1967  .... 
STARKE,  FL  32091-2109  .... 
STARKE,  FL  32091-1963  .... 

STARKE,  FL  32091-  

STEINHATCHEE,  FL  32359- 

STEINHATCHEE 

STEINHATCHEE 

STEINHATCHEE 

STEINHATCHEE 

STUART.  FL  34994-1 119 

STUART,  FL  34996-  

STUART.  FL  34994-3796 
STUART.  FL  34996-1699 
STUART.  FL  34996-1799 
STUART,  FL  34994-4699 

STUART,  FL  34994-  

STUART,  FL  34994-2990 

STUART,  FL  33494-  

SUN  CITY  CENTER,  FL  33570- 
SUN  CITY  CENTER.  FL  33570- 

5350. 
SUNNYSIDE.  FL  32413-  i 


BEACH.  FL  I 

BEACH,  FL 

BEACH.  FL 

BEACH,  FL 

BEACH,  FL 

BEACH,  FL 


BEACH,    FL 


BEACH,    FL 


BEACH,    FL 
BEACH,    FL I 


BEACH,    FL 


BEACH,  FL 
BEACH,  FL 
BEACH,     FL 


BEACH,     FL 


BEACH,     FL 


BEACH,     FL 


BEACH,     FL 


BEACH,     FL 
BEACH,    FL 


BEACH,     FL 


BEACH,     FL 


BEACH,    FL 


BEACH,    FL 


BEACH,     FL 
BEACH,     FL 


STARKE, 
STARKE, 
STARKE, 
STARKE, 


FL  32359- 
FL  32359- 
FL  32659- 
FL  32359- 


(  )  - 
(  )  - 
(813)367-2771 

(  )  - 
<  )  - 
(  )  - 
(  )  - 
(800)329-7466 

(  )  - 
(  )  - 
(  )  - 
(  )  - 
(  )  - 
(813)360-6911 
(800)44&-4656 
(  )  - 
(  )  - 
(  )  - 
I       )       - 


(  )  - 
(  )  - 
I  )  - 
(  )  - 
(813)367-6461 

(       )       - 

(904)964-6744 

(  )  - 
(800)329-7466 

(  )  - 
(        )       - 


( 


I 


(        ) 


(        ) 


<        ) 


(  I  - 
(  )  - 
(  )  - 
(  )  - 
(  )  - 
(  )  - 
(800)465-4329 
(800)446-4656 
(  )  - 
(  )  - 
(  )  - 
(  )  - 
(  )  - 
(  )  - 
(800)228-5150 

(       )       - 
{       )       - 
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FL0799 

FL1097 

FLt184 

FL1441 

FL1443 

FL1445 

FL2101 

FL2110 

FL2124 

FL2091 

FL2128 

FL?136 

FL2t22 

FL2106 

FL2123 

FL2138 

FL2107 

FL2108 

FL4?36 

FL0025 

FL2099 

FL0O66 

FL2113 

FL2n4 

FL2097 

FL4235 

FL2087 

FL2093 

FL2118 

FL2137 

FL2120 

FL2100 

FL0064 

FL2090 

FLPOea 

FL2112 

FL2094 

FL2130 

FL2129 

FL4203 

FL2132 

FL21CM 

FL2ni 

FL2133 

FL2n9 

FL2069 

FL2102 

FL4263 

FL2131 

FL2127 

FL2125 

FL4270 

FL2109 

FL2139 

FL209e 

FL2126 

FL2106 

FL2135 

FL2092 

FL0O&4 

FL2096 

FL2115 

FL2086 

FL0812 

FL1789 

FLI742 

FL1771 

FL1759 

FL1860 

FL1808 

FL1746 

FL1784 

FL1768 

FL1795 

FL1830 

FH882 

FL1860 

FL4182 

FL1804 

FL1766 

FL1776 

FL1878 

FL1803 

FL1734 


SUNRISE  HILTON  INN      

SEABHOOK  HOTEL  AND  APARTMENTS  

SURF  SIDE  SIX  MOTEL  

BILLS  FISH  CAMP  &  MOTEL    

CLARKS  SUWANNEE  MARINA  &  M  „.. 

SUWANNEE  SHORES  MOTOR  LOOQE  

ABNER  VIRGINIA  MOTEL     

ALVANI  INCORPORATED  DBA  LAFAYETTE  MOTEL 

american  inn  

apalachee  motor  lodge         „ 

best  inns  ..„" """ 

best  western  pride  inn  &  suites  ...".7.. .'. 

best  western  seminole  inn  

budget  inn  „    .  

cabot  lodge  „ _i  _ 

cabot  lodge  „  " 

cactus  motel  „ „.„".  '',,„"" 

colony  inn  motel  zz 

comfort  inn  '™" 

courtyard  by  marriott 11' 

days  inn  capitol  center " 

days  inn  downtown  

days  inn  north  „.!  iil  z 

days  inn  tallahassee  south  '""z    ~z 

dutch  inn  motel _"_" 

econo  lodge  ~ 

econo  lodge  ~      ™~" 

el  camino  motel "  ~_z 

executive  inn  "zz!! 

executive  inn  part  2  ™~ 

governors  inn  

holiday  inn  capitol  plaza 

holiday  inn  northwest 

holiday  inn  parkway  

holiday  inn  university  cent  . 

howard  johnson  hotel  

killearn  country  club  inn  .... 
knights  inn  tallahassee     ..... 

la  casa  motor  inn  

la  quinta  inn  »2s38 

la  quinta  motor  inn  2641  

mais  motel     „ 

MOTEL  6  1073  „ 

MOTEL  6  1191    

MOTEL  6  420    

PONCE  DE  LEON  MOTEL 

PRINCE  MURAT  MOTEL  „... 

QUALITY  INN  AND  SUITES   _.. 

RADISSON  HOTEL  TALLAHASSEE 

RAMADA  INN  NORTH   

RED  ROOF  INN  120    

SHONEY-S  INN  OF  TALLAHASSEE 
SKY  LINE  MOTOR  LODGE   ... 

SLEEP  INN    _ 

SOUTHLAND  MOTEL   

STERLING  INN  8  SUITES  

SUNSET  MOTEL  


SUPER  8  MOTEL  OF  TALLAHASSEE 

TALLAHASSEE  MOTOR  HOTEL  

TALLAHASSEE  TRAVEL  LODGE 

TALOUIN  MOTEL _ 

TRAVELERS  MOTEL  

UNIVERSITY  INN  

BUDGETEL  INN . 

A-1  MOTEL  „ 

ALAMO  MOTEL  

ALASKA  MOTEL Zl 

AMERK^AN  MOTEL 

AMERICANA  INN  " 

ANTIGUA  MOTEL  ._ 

BASE  MOTEL      

BAYVIEW  MOTEL  

BEL  AIR  MOTEL  

BELMONT  MOTEL ~Z' 

BEST  WESTERN ZZZ 

BUDGET  INN    „ 

BUDGETEL  INN    .._. 


BUDGETEL  INN  TAMPA  SOUTHERN 

CANNELLA  MOTEL  

CARIBE  MOTEL  

CARNIVAL  MOTEL „ Z.ZZZZ 

CASA  GRANDE  SUITES  HOTEL   Z.ZZ 

CASA  LOMA  MOTEL 

COLUMBIA  MOTEL  


3003  N.  UNIVERSITY  DR 

9401  COLLINS  AVE 

9224  COLLINS  AVE 

RIVER  RD 

HWY.  349  

CANAL  ST    „. 

115  BRAGG  OR.  „ 

1S25  W  TENNESSEE  ST 

2728  N.  MONROE  ST 

809  APALACHEE  PKWY 

2738  CRAVES  RD 

2016  APALACHEE  PKWY 

6737  MAHAN  DR 

1402  W  TENNESSEE  ST 

2735  N.  MONROE  ST 

16S3  RAYMOND  DIEHL  RD.  . 
?633  W.  TENNESSEE  ST     . 

2191  W  TENNESSEE  ST 

2727  GRAVES  RD 

1018  APALACHEE  PKWY 

722  E   APALACHEE  PKWY 

7221  APALACHEE  PKWY 

2800  N  MONROE  ST 

3100  APALACHEE  PKWY 

2997  APALACHEE  PKWY 

2681  N  MONORE  ST    

1350  W  TENNESSEE  ST 

3706  WOODVILLE  HWY 

522  SCOTTY'S  LN 

521  SCOTTY-S  LN 

209  S.  ADAMS  ST 

101  S  ADAMS  ST 

2714  GRAVES  RD     

1302  E   APALACHEE  PKWY.  . 

316  W  TENNESSEE  ST 

1355  APALACHEE  PKWY.  „... 

100  TYRON  ClR 

2728  GRAVES  RD 

2801  N  MONROE  ST 

2906  N  MONROE  „ 

2850  APALACHEE  PKWY. 

E  US  HWY.  27  

1027  E   APALACHEE  PKWY.  . 

2738  N    MONROE  ST 

1481  TIMBERLANE  DR 

1801  W  TENNESSEE  ST 

745  N   MONROE  ST „ 

2020  APALACHEE  PKWY 

415  N.  MONROE  ST 

2900  N.  MONROE  ST    

2930  N.  MONROE  ST    „ 

2801  N  MONROE  ST    _  . 

2400  W  TENNESSEE  ST 

1096  NW  CAPITAL  ClR.  ..._ 

3217  E.  APALACHEE  PKWY. 

2020  APALACHEE  PKWY 

2750  W  TENNESSEE   

2702  N.  MONROE  ST    

1630  N.  MONROE 

691  W  TENNESSEE  ST 

HWY.  20  

8000  APALACHEE  PKWY 

2121  W  TENNESSEE  ST 

3800  W.  COMMERCIAL  BLVO 

12007  NEBRASKA  AVE 

61 10  NEBRASKA  AVE 

1307  E.  HILLSBOROUGH  AVE 

3314  S  DALE  MABRY 

321  E  FLETCHER  AVE 

1 108  E.  HILLSBOROUGH  AVE. 

6409  S.  DALE  MABRY 

4620  GANDY  BLVO 

609  S.  DALE  MABRY 

734  S.  DALE  MABRY 

9331  E.  AOAMOOR 

2001  E.  BUSCH  BLVO 

4811  N   US  HWY.  301     

602  S.  FALKENBURG  RO 

3660  GANDY  BLVO „. 

3102  NEBRASKA  AVE 

6817  N.  FLORIDA  AVE 

10007  PRINCESS  PALM  BLVD 

6600  NEBRASKA  AVE 

1042  E  HILLSBOROUGH  AVE 


SUNRISE.  FL  33322-1600  

SURFSIDE.  FL  33154-2610  

SURFSJDE.  FL  33154-3097  

SUWANNEE.  FL  32682-9999  ... 
SUWANNEE.  FL  32692-9999  .... 
SUWANNEE,  FL  32692-9999  ..  . 
TALLAHASSEE.  FL  32310-6801 
TALLAHASSEE.  FL  32304-3404 
TALLAHASSEE.  FL  32303-4030 


FL  32301-4536 

FL  32303-  

FL  32301-4818 
FL  32301- 


TALLAHASSEE. 
TALLAHASSEE. 
TALLAHASSEE. 
TALLAHASSEE, 
TALLAHASSEE.  FL  32304-3460 
TALLAHASSEE.  FL  32303-4029 

TALLAHASSEE,  FL  32308-  

TALLAHASSEE.  FL  32304-2517 
TALLAHASSEE,  FL  32304-3118 

TALLAHASSEE.  FL  32303-  

TALLAHASSEE,  FL  32301-  

TALLAHASSEE.  FL  32301-4564 

TALLAHASSEE,  FL  32301-  

TALLAHASSEE.  FL  32303-3636 
FL  32301-5299 
FL  32301-3674 

FL  32303-  

FL  32304-7780 

FL  32311-  

FL  3230^-4899 
FL  32303-4899  . 
FL  32301-1720 
FL  32301-7774  . 

FL  32303-  

FL  32301-3098  . 


TALLAHASSEE 

TALLAHASSEE 

TALLAHASSEE 

TALLAHASSEE, 

TALLAHASSEE. 

TALLAHASSEE, 

TALLAHASSEE. 

TALLAHASSEE. 

TALLAHASSEE. 

TALLAHASSEE. 

TALLAHASSEE. 

TALLAHASSEE,  FL  32301-1394 

TALLAHASSEE.  FL  32301-3097 

TALLAHASSEE,  FL  32308-3397 

TALLAHASSEE,  FL  32303-2829 

TALLAHASSEE,  FL  32303-3604 

TALLAHASSEE.  FL  32303-3636 

TALLAHASSEE.  FL  32301-3608 

TALLAHASSEE,  FL  32301- 

TALLAHASSEE.  FL  32301-4583 
TALLAHASSEE,  FL  32303-4030 

TALLAHASSEE.  FL  32308-  

TALLAHASSEE.  FL  32304-3347 
TALLAHASSEE.  FL  32303-6138 

TALLAHASSEE.  FL  32301-  

TALLAHASSEE.  FL  32301-1222 
TALLAHASSEE,  FL  32303-3637 
TALLAHASSEE,  FL  32303-3637 

TALLAHASSEE,  FL  32303-  

TALLAHASSEE,  FL  32304-2649 

TALLAHASSEE.  FL  32303-  

TALLAHASSEE.  FL  32301-6298 
TALLAHASSEE,  FL  32301-4853 
TALLAHASSEE,  FL  32304-2840 
TALLAHASSEE,  FL  32303-4030 
TALLAHASSEE.  FL  32303-5533 

TALLAHASSEE,  FL  32304-  

TALLAHASSEE,  FL  32310- 

TALLAHASSEE.  FL  32301-4121  . 
TALLAHASSEE,  FL  32304-3199  . 

TAMARAC.  FL  33309- 

TAMPA.  FL  33612-5343  

FL  33604-6858  

FL  33604-7209  

FL  33629-7842  

FL  33612-3408  

FL  33604-7206  

FL  33611-5103  

FL  3361 1-3306  

TAMPA.  FL  33609-3948  

TAMPA,  FL  33609-4491  

TAMPA.  FL  33619-2697  

FL  33612-  

FL  33610-7300  

FL  33619-  

FL  3361 1-2608  

FL  33603-6030  .♦. 

FL  33604-5596  

FL  33619-  

FL  33604-5655  

FL  33604-7204  


TAMPA. 
TAMPA. 
TAMPA. 
TAMPA. 
TAMPA. 
TAMPA, 
TAMPA. 


TAMPA 
TAMPA, 
TAMPA. 
TAMPA, 
TAMPA. 
TAMPA. 
TAMPA. 
TAMPA. 
TAMPA. 


)       - 

)       - 

)       - 

)       - 

)       - 

904)666-6312 

904)656-2938 

)       - 

)       - 

)       - 

)       - 

)  - 
(904)662-7200 
904)222-8822 
800)329-7466 
904)224-2181 
;800)32»-7466 

)       - 

)       - 

904)386-6156 

800)653-2666 


)       - 
904)224-5000 
904)562-2000 
800)465-4329 
800)465-4329 
800)446-4656 
)       - 
)       - 
)       - 
(904)386-7172 
)       - 
)       - 
)       - 
)       - 
)       - 
)       - 
)       - 
904)877-4437 
:800)333-3333 
800)272-6232 

)  - 
904)386-8286 
(  )  - 
:800)753-<J746 
)  - 
)  - 
)  - 
)  - 
)  - 
1904)222-8161 
)  - 
)  - 
)  - 
)  - 
)  - 
)  - 
)       - 


)  - 

)  - 

)  - 

)  - 

)  - 

)  - 
800)528-1234 

)  - 

)  - 
;813)«84-4007 

)  - 

)  - 

)  - 

)  - 
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FL4119    COMFORT  INN 

FL1769    CORAL  MOTEL  

FL1866    COURTYARD  BY  MARRIOTT  „ 

FL1756    CROSSTOWN  INN  

FL1859    CROWN  STERUNG  SUITES 

FL1862    CROWN  STERLING  SUITES 

FL4061     CROWNE  PLAZA  SABAL  PALM  

FL1853    DAYS  INN  

FL1832     DAYS  INN  7125  

FL1782     DAYS  INN  AIRPORT 

FL1836    DAYS  INN  BUSCH  GARDENS  EAST 

FL1735    DAYS  INN  BUSCH  GARDENS  MAIN  

FL1806    DAYS  INN  DOWNTOWN  

FL1873     DAYS  INN  ROCKY  POINT 

FL1807     DOWNTOWN  MOTEL  ~ 

FL1762    EAST  GATE  MOTEL  

FL1874     EAST  LAKE  INN  _ 

FL1840    ECONO  LODGE  

FL1826    ECONOLOOGE  BUSCH  GARDENS  EA 

FL1&48     ECONOMY  INN  

FL1865    ECXJNOMY  INNS  OF  AMERICA  

FL1790     EL  RANCHO  MOTEL  

FL4171     EMBASSY  SUITES  HOTEL  AIRPORT  

FL1820    EXPRESSWAY  INN  NORTH 

FL1737    GARDEN  VIEW  MOTEL 

FL1847     GOLDEN  KEY  MOTEL  

FL1829    GOLDEN  MOTEL 

FL1757    GOOD  SAMARITAN  INN 

FL1763    GRANADA  MOTEL 

FL1863    GUEST  QUARTERS  ON  TAMPA  BAY  

FL4245    GUEST  QUARTERS  SUITE  HOTEL 

FL1851     GUEST  (XIARTERS  TAMPA  

FL1839    H  &  H  INN 

FL1774     HACIENDA  MOTEL  COURT  

FL1875    HAMPTON  INN  

FL1777     HARBOR  LIGHT  MOTEL  

FL1756    HAVEN  MOTEL  

FL1812     HAYES  MOTEL  -■ 

FL1823    HOUDAY  INN  AIRPORT  

FL1736    HOUDAY  INN  ASHLEY  PLAZA  

FL4071     HOUDAY  INN  BUSCH  GARDENS  

FL1 787    HOLIDAY  INN  EXPRESS  TAMPA  STADIUM  AIRPORT 

FL1871     HOLIDAY  INN  SABAL  PARK  

FL1744     HOLIDAY  INN  TAMPA  STATE  FAI  

FL1740    HOWARD  JOHNSON  LODGE  

FL1844     HYATT  REGENCY  

FL0038     HYATT  REGENCY  TAMPA  

FL1867     HYATT  REGENCY  WESTSHORE  

FL1752    IDEAL  MOTEL  

FL1822    INTERCHANGE  MOTOR  LODGE 

FL1773    JAY  HAWK  MOTEL  

FL4202    LA  QUINTA  INN  #590 

FL4201     LA  QUINTA  INN  2597  

FL1788    LOMA  LINDA  MOTEL 

FL1809    LOTUS  MOTEL 

FL1783     LUXURY  MOTEL  

FL1856    MACDILL  MOTEL  

FL1797     MACS  MOTEL  _ 

FL1826    MARRIOTT  AIRPORT  HOTEL  - 

FL1805    MAYFLOV^R  MOTEL  

FL1792    MOROCCO  MOTEL  

FL1816    MOTEL  301  

FL1869    MOTEL  6  1192  

FL1856    MOTEL  8  483  

FL1743    NEW  CIGAR  CITY  MOTEL 

FL1781     OASIS  MOTEL 

FL1870    OMNI  HOTEL 

FL1786    OPEN  GATE  MOTEL 

FL1785    ORANGE  MOTEL 

FLiei7    PARK  MOTEL 

FL1766    PRINCESS  MOTEL  - 

FL1748    QUAUTY  INN  

FL4114    QUALfTY  SUITES  HOTEL  

FL1837    RADISSON  BAY  HARBOR  INN  

FL1796    RAMADA  HOTEL 

FL1824     RAMADA  HOTEL-TAMPA  AIRPORT  

FL1828    RAMADA  INN  USF  -, 

FL1799    RANCH  HOUSE  MOTEL 

FL1846    RED  ROOF  INN 

FL1861     RED  ROOF  INN 

FL1872    RED  ROOF  INN  173  

FL0003     RESIDENCE  INN  BY  MARRIOTT 

FL1801     REX  MOTEL  

FL1815    RIVERSIDE  HOTEL 


2106  E  BUSCH  BLVD 

215  W.  HILLSBOROUGH  AVE 

3806  W.  CYPRESS  AVE 

3688  GANDY  BLVD 

11310  N.  30TH  ST 

4400  W.  CYPRESS  ST 

10221  PRINCESS  PALM  AVE 

9942  ADAMO  DR 

701  E.  FLETCHER  AVE 

2522  N.  DALE  MABRY  

2520  N.  50TH  ST 

2901  E.  BUSCH  BLVO 

515  E.  CASS  ST 

7627  COURTNEY  CAMPBELL  .... 

2733  FLORIDA  AVE 

1301  E.  HILLSBOROUGH  AVE.  .. 
6529  E.  HILLSBOROUGH  AVE.  .. 

1701  E.  BUSCH  BLVD 

2905  N.  50TH  ST 

1810  E.  BUSCH  BLVD 

6606  E.  BUFFALO  AVE 

7100  NEBRASKA  AVE 

556  W.  SHORE  BLVD 

3693  GANDY  BLVO 

2500  E.  BUSCH  BLVD 

2523  E.  BUSCH  BLVD 

4011  E.  COLUMBUS  DR 

3302  N.  FLORIDA  AVE 

717  S.  STERUNG  AVE 

3050  NW  ROCKY  POINT  DR 

4400  W.  CYPRESS  ST 

555  N.  WESTSHORE  

813  E.  7TH  AVE 

4109  E.  HILLSBOROUGH  AVE.  .. 

4817  W.  LAUREL  ST 

3301  W.  KENNEDY  BLVD 

7007  NEBRASKA  AVE -.. 

4712  E.  HIUSBOROUGH  AVE.  .. 

4500  W.  CYPRESS  ST 

Ill  W.  FORTUNE  ST 

2701  E.  FOWLER  AVE 

4732  N.  DALE  MABRY  

10221  E.  PRINCESS  PALM  AVE. 

2708  N.  50TH  ST 

720  E.  FOWLER  AVE 

2  TAMPA  CITY  CTR 

211  N.  TAMPA  ST 

6200  COURTNEY  CAMPBEU  ... 
3402  E.  HILLSBOROUGH  AVE.  . 

109  E.  FOWLER  AVE 

3415  NEBRASKA  AVE 

2904  MELBOURriE  BLVD 

4730  SPRUCE  ST 

6408  NEBFIASKA  AVE 

5302  E.  FOWLER  AVE 

4600  E.  HILLSBOROUGH  AVE.  . 

6227  S.  DALE  MABRY 

5606  NEBRASKA  AVE 

TAMPA  AIRPORT  

7510  N.  FLORIDA  AVE 

4610  S.  DALE  MABRY 

3411  N.  US  HWY.  301  

6510  N.  US  HWY.  301  

333  E.  FOWLER  AVE 

6804  E.  HILLSBOROUGH  AVE.  . 

6720  N.  NEBRASKA  AVE 

700  N.  WESTSHORE  BLVO 

4810  FLORIDA  AVE 

7800  N.  NEBRASKA  AVE 

2709  W.  KENNEDY 

6435  W.  HILLSBORO  AVE 

210  E.  FOWLER  AVE 

3001  UNIVERSITY  CTR.  DR 

7700  COURTNEY  CAMPBELL  ... 
820  E.  BUSCH  BLVD 

5303  W,  KENNEDY  BLVD 

400  E.  BEARSS  AVE 

2909  S.  50TH  ST 

5001  N.  US  HWY.  301  

2307  E.  BUSCH  BLVD 

10121  HORRACE  AVE - ... 

3705  N.  ROCKY  POINT  DR 

2939  W.  HILLSBORO  AVE 

200  ASHLEY  OR 


TAMPA  FL  33612-  

(813)931-3313 

TAMPA  FL  33604-  

(       ) 

TAMPA  FL  33607-4802  

(800)228-9290 

TAMPA.  FL  33611-2608  

TAMPA  FL  33612-6444  

(       )       - 
(       ) 

TAMPA  FL  33607-4007    

(       ) 

TAMPA  FL  32610- 

(813)623-6362 

TAMPA  FL  33619-261 1    

(800)329-7466 

TAMPA,  FL  33612-2699  

TAMPA,  FL  33607-2409  

TAMPA  FL  33619-2799  

(800)329-7466 
(800)329-7466 
(800)329-7466 

TAMPA  FL  33612-8798    

(800)329-7466 

TAMPA  FL  33602-3499  

(800)329-7466 

TAMPA  FL  33607-1431  

(800)329-7466 

TAMPA  FL  33602-1521  

(       ) 

TAMPA  FL  33604-7209  

(       ) 

TAMPA  FL  33610-4104  

(       ) 

TAMPA  FL  33612-8661  

(800)553-2666 

TAMPA  FL  33619-2399  

(800)553-2666 

TAMPA  FL  33612-8664    

(       ) 

TAMPA  FL  33619-1118  

(       )       - 

TAMPA  FL  33604-4992  

(       ) 

TAMPA  FL  33609-    

(813)875-1556 

TAMPA,  FL  3361 1-2607  

TAMPA  FL  33612-8412     

(       )       - 
(       )       - 

TAMPA  FL  33612-8411  

(       )       - 

TAMPA,  FL  33606-3289  „.... 

TAMPA  FL  33603-5851          

(       )       - 
(       ) 

TAMPA  FL  33609-4606  

(       ) 

TAMPA  FL  33607-1438  

(       )       - 

TAMPA  FL  33807-             

(813)873-8675 

TAMPA  FL  33609-1991  

(       ) 

TAMPA.  FL  33602-2505  

TAMPA  FL  33610-5242  ~. 

(       )       - 
(       ) 

TAMPA  FL  33629-  

(       )       - 

TAMPA  FL  33609-2903  

(       ) 

TAMPA  FL  33604-4996        

(       )       - 

TAMPA  FL  33610-4763  

(       ) 

TAMPA  FL  33607-4084  

(800)465-4329 

TAMPA  FL  33602-3299     

(800)465-4329 

TAMPA  FL  33612-  

(813)971-4710 

TAMPA  FL  33614-6596         

(813)877-6061 

TAMPA  FL  33610-9612  

(800)465-4329 

TAMPA  FL  33619-2498          

(800)466-4329 

TAMPA  FL  33612-6332  

(800)446-4656 

TAMPA  FL  33602-5127  

(800)233-1234 

TAMPA  FL  33603-  

(813)225-1234 

TAMPA  FL  33607-6916          

(800)233-1234 

TAMPA  FL  33610-4534  

(       )       - 

TAMPA  FL  33612-6227  

(       )       - 

TAMPA  FL  33603-6036  

(       )       - 

TAMPA  FL  33605-2467     

(813)623-3591 

TAMPA  FL  33607-1497     

(813)287-0440 

TAMPA  FL  33604-6261  

(       )       - 

TAMPA  FL  33617-2222    

(       )       - 

TAMPA  FL  33610-5250  

(       )       - 

TAMPA  FL  33611-4807     

(       ) 

TAMPA  FL  33604-7123  

(       ) 

TAMPA  FL  33607-             

(800)228-9290 

TAMPA  FL  33604-4104         

(       )       - 

TAMPA  PL  3361 1-2602    

(       )       - 

TAMPA  FL  33619-2213  

(       )       - 

TAMPA  FL  33610-9660     

(       ) 

TAMPA  FL  33612-5231    

(       )       - 

TAMPA  FL  33610-4198  

(       )       - 

TAMPA  FL  33604-5659  

(       )       - 

TAMPA  FL  33609-1123  

(       )       - 

TAMPA  FL  33603-2118  

(       )       - 

TAMPA  FL  33604-4241  

(       )       - 

TAMPA  FL  33609-3296  

(       )       - 

TAMPA  FL  33634-5000    

(       )       - 

TAMPA  FL  33612-5297  

(813)933-7275 

TAMPA  FL  33612-           

(813)971-8930 

TAMPA  FL  33607-1430     

(800)333-3333 

TAMPA  FL  33612-8000  

(800)272-6232 

TAMPA  FL  33609-2414  

(800)272-6232 

TAMPA  FL  33613-1699  

(800)272-6232 

TAMPA  FL  33619-6045  

(       ) 

TAMPA  FL  33610-   

(       )       - 

TAMPA,  FL  33612-8407  

TAMPA.  FL  33619-8015  

TAMPA.  FL  ^3607-  

TAMPA  FL  33614-6081    

(       )       - 
(       )       - 
(813)281-5677 

(       ) 

TAMPA.  FL  33602-5138  

(813)22^-2222 
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FL1821 
FL1843 
FL1831 
FL1833 
FL1794 

FLiaro 

FL1852 
FL1868 
FL4093 
FL1738 
FL1760 
FL1754 
FL1880 
FL1746 
FL1819 
FL1845 
FL1842 
FL1791 
FL1778 
FL1780 

FLieaa 

FL1814 
FL1858 
FL1835 
FL176I 
FL1767 
FL1849 
FL1772 
FL1857 
FL4105 
FL3289 


ROOEWAY  SAFARI  INN     

ROYAL  PALM  MOTEL      „. 

SCOTTISH  INN 

SCOTTISH  INN  

SEMINOLE  MOTEL  _ „ Z". 

SHAWS  MOTEL   

SHERATON  GRAND  HOTEL  

SHERATON  TAMPA  EAST  „ „ 

SHONEYS  INN   

STAR  MOTEL  „ 

SUNNY  SOUTH  MOTEL  „ 

SUNSHINE  MOTEL 

SUPER  8  TAMPA  AIRPORT 

SWAN  MOTEL     

TAHITIAN  INN  "' 

TAMPA  AIRPORT  HILTON  AT  METRO  CENTEFI 

TAMPA  MARRIOTT  HOTEL 

TAMPA  MOTEL  1   

TAMPA  MOTOR  LODGE  ~ 

THE  DUTCH  MOTEL    _. " 

THE  LAMPLIGHTER  MOTEL  

THE  OAKS  MOTEL 

THE  RESIDENCE  INN   

TOPICANA  INN    

TRAVEL  INN    „. 

TRAVELERS  MOTEL  „ 

TRAVELODGE      _ 

VILLAGE  MOTEL    

WYNDHAM  HARBOUR  ISLAND  HOTEL  ..„ 

WYRDHAM  HARBOUR  ISLAND    

DAYS  INN  TARPON  SPRINGS    


FL3246     GOLFVIEW  MOTEL 


FL3066 


GULF  MANOR  MOTEL  548  WHITECOMB  BLVD 


4139  E    BUSCH  BLVD    

5809  N  NEBRASKA    

11414  N   CENTRAL  AVE    

4530  E.  COLUMBUS  DR 

7200  N   FLORIDA  AVE 

1509  E   HILLSBOROUGH  AVE. 

4860  W   KENNEDY    

7401  E   HILLSBOROUGH  AVE.   . 

8602  MERRIS  BRIDGE  RD 

10809  E   US  HWY   92   

3206  W   HILLSBORO  AVE 

3666  GANDY  BLVD      

2055  N.  DALE  MA8RY  

6411  NEBRASKA  AVE 

601  S.  DALE  MA8RY  

2225  N.  Las  AVE 

1001  N.  WESTSHORE  BLVD 

31 10  W   HILLSBOROUGH  AVE. 

1020  S  DALE  MABRY    

108  W   HILLSBOROUGH  AVE.    .. 

12208  N   FLORIDA  AVE 

3801  N   NEBRASKA  AVE 

3075  ROCKY  POINT  DR 

4528  E  COLUMBUS  DR 

830  W  KENNEDY  BLVD 

12400  NEBRASKA  

9202  N.  30THST 

4100  E  HILLSBOROUGH  AVE 
725  S  HARBOUR  ISLAND  BLVD 
725  S  HABCMJR  ISLAND  BLVD    .. 
40050  S.  US  HWY    19    


1475  S  PINELLAS  AVE 


FL3275    QUALITY  INN  TARPON  SPRINGS 


FL3251     SCOTTISH  INNS 


FL3313     SPRING  BAYOU  INN 


FL3286     SUNBAY  MOTEL 


FL331  T     TARPON  SHORES  INN 


FLt969  HOSPITALITY  INN        „ „ 

FL1939  PINK  TOP  MOTEL „ _ 

FL1934  SCOTTISH  INN     !"!.™" 

FL1960  TAVA  DORA  MOTEL    JILIZ.  " 

FL1937  VILLjA  LAGOON  INN       1 

FL2352  KEYS  MOTEL 

FL23 1 4  TAVE RNIE R  HOTEL  „ " " 

FL2370  TROPIC  VISTA  MOTEL  JZI 

FLt8/9  SHONEYS  INN  ._  "" 

FL?816  COLOGNE  MOTEl Z  

FL2302  COMFORT  SUITES      „  Z  

FL1793  DEL  RIO  MOTEL      .'..."!" 

FL1973  GREEN  WAVE  MOTEL  

FL0380  BEST  WESTERN  SPACE  SHUTTLE  INN       "  " 

FL0378  DAYS  INN 

FL0387  EL  PATIO  MOTEL 

FL4096  HOLIDAY  INN  KENNEDY  SPACE  CENTER  

FL4 1 53  HOWARD  JOHNSON  LODGE  KENNEDY  SPACE  CENTER 

FL0360  PASSPORT  INN 

FL0392  QUALITY  INN  K:  MNEDY  SPACE  C 

FL0383  RAMADA  INN  KENNEDY  SPACE  COURT  " 

FL0368  RODEWAY  INN   

FL0319  SEMINOLE  MOTEL  "Z 

FL030'  SIESTA  MOTEL  „ ZZ^...ZZZZZ 

FL0316  SOUTHWIND  MOTEL      ....       "™"" ~" 

FL0350  THREE  OAKS  MOTEL  "" 

FL3032  ALGIERS  RESORT  MOTEL     


FL3229  BEACH  HOUSE  EAST  MOTEL  

FL3305  BELLAMAH  MOTEL  &  APARTMENTS 

FL3218  BILMAR  MOTEL    

FL31 19  BLUE  WATERS  MOTEL  „ 


38724  US  HWY    19 


now   TARPON  AVE 


32  W   TARPON  AVE 


57  W   TARPON  AVE. 
40346  US  HWY    19 


700  E  BURLEIGH  BLVD 

14915  OLD  HWY   441  44   

102  E   BURLEIGH  BLVD 

1401  E   ALFRED  ST       

901  W    LAKESHORE  BLVD.  .. 

90611  OVERSEAS  HWY 

OVERSEAS  HWY   MM  9  

RT  1,  BOX  88  MM  90      

8602  NEW  MORRIS  BRIDGE 

US  HWY    1   

18903  SW  US  1    

US  301  E  WALKER    

4523  PALM  BEACH  BLVD 

3456  CHENEY  HWY 

3480  W.  GARDEN  ST 

RT  1  BOX  253     

4951  S  WASHINGTON  AVE 

1829  RIVERSIDE  DR 

612  S   WASHINGTON  AVE  ... 

3755  W  CHENEY  HWY 

3500  CHENEY  HWY 

3655  CHENEY  HWY 

1301  S  WASHINGTON  AVE    . 
2006  S  WASHINGTON  AVE. 

1540  S   WASHINGTON    

707  S   HOPKINS  AVE 

11600  GULF  BLVD 


12035  GULF  BLVD  .. 
10088  GULF  BLVD  .. 
10650  GULF  BLVD  .. 
8105  W  GULF  BLVD. 


TAMPA. 
TAMPA, 
TAMPA. 
TAMPA. 


34689- 


FL3130     BUCCANEER  II  MOTEL  _ 10836  GULF  BLVD 


TAMPA.  FL  33617-5998 

TAMPA.  FL  33604-7127 

TAMPA.  FL  33612-5615 

TAMPA.  FL  03605-3235 

FL  33604-4896 

FL  33610-8229 

FL  33609-2591 

FL  33610-4227 

TAMPA,  FL33617-  

TAMPA.  FL  33610-  

TAMPA.  FL  33614-5995 
TAMPA.  FL  3361 1-2608 

TAMPA.  FL  33607-  

TAMPA,  FL  33604-6260 
TAMPA.  FL  33609-3994 
TAMPA,  FL  33607-2395 
TAMPA.  FL  33607-4796 

TAMPA,  FL  33614-  

TAMPA.  FL  33629-5043 
TAMPA.  FL  33604-6925 
TAMPA.  FL  33612-4214 
TAMPA.  FL  33603-5015 
TAMPA.  FL  33607-5804 
TAMPA.  FL  33606-3292 
TAMPA.  FL  33606-1419 
TAMPA,  FL  33612-5357 
TAMPA,  FL  33612-8717 
TAMPA,  FL  33610-5243 
TAMPA,  FL  33602-5731 

TAMPA,  FL  33602-  

TARPON    SPRINGS,    FL 

9306 
TARPON    SPRINGS,    FL    34689- 

3723. 
TARPON    SPRINGS.    FL    34689- 

2604 
TARPON    SPRINGS,    FL    34689- 

3942 
TARPON    SPRINGS,    FL    3468»- 

3434 
TARPON    SPRINGS,    FL    34689- 

3432 
TARPON    SPRINGS.    FL    34689- 

3431. 
TARPON    SPRINGS,    FL    34689- 
4821. 

TAVARES,  FL  32778-2299   

TAVARES,  FL  32778-5099  

TAVARES,  FL  32778-2402   

TAVARES,  FL  32778-3506   

TAVARES,  FL  32778-2398    

TAVERNIER.  FL  33070-  

TAVERNIER,  FL  33070-  „ 

TAVERNIER,  FL  33070-  

TEMPLE  TERRACE.  FL  33617-  .. 

TEQUESTA.  FL  33458-  

TEOUESTA,  FL  33469-1715  

THONOTOSASSA,  FL  33592-  .. 

TICE,  FL  33905-3452  

TITUSVILLE,  FL  32780-2502  

FL  32796-3099  

FL  32780-  

FL  32780-  

FL  32780-  

TITUSVILLE.  FL  32796-7691   . 

TITUSVILLE.  FL  32780-2507  

TITUSVILLE.  FL  32780-2503  

TITUSVILLE,  FL  32780-2507  

TITUSVILLE,  FL  32780-4260  

TITUSVILLE.  FL  32780-4739    ..  . 
TITUSVILLE,  FL  32780-4714     ... 

TITUSVILLE,  FL  32780-4203  

TREASURE   ISLAND,   FL  33706- 

4596. 
TREASURE 

5123 
TREASURE 

4607 
TREASURE 

4659 
TREASURE 

3599 
TREASURE 
4745. 


TITUSVILLE. 
TITUSVILLE. 
TITUSVILLE, 
TITUSVILLE, 


ISLAND.  FL  33706- 
ISLAND,  FL  33706- 
ISLAND,  FL  33706- 
ISLAND,  FL  33706- 
ISLAND,   FL  33706- 


(  ) 

(  ) 

(  ) 

(  ) 


(    )    - 

(      ) 

(800)325->lM5 
(800)325-3535 
(813)986-8525 
(       )       - 
(       )       - 

(       )       - 
(       )       - 
(       )       - 

(     )    - 

(800)445-«667 
(800)228-9290 

(       )       - 
(       )       - 


{       )       - 

(       )       - 
(813)229-5000 
(813)229-5000 
(800)329-7466 

(  )  - 

(  )  - 

(800)228-5151 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(       )       - 

(       )       - 

(       )       - 

(       )       - 

(       )       - 

(       )       - 

(       )       - 

(       )       - 

(       )       - 

(       )       - 
(800)22&-5150 

(       )       - 

(       )       - 
(407)269-9100 
(800)329-7466 
(       )       - 
(407)269-2121 
(407)267-7900 
(       )       - 
(        )       - 
(800)272-6232 
(       )       - 
(       )       - 
(       )       - 
(       )       - 
(       )       - 


(  ) 

(  ) 

(  ) 

(  ) 
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FL3153 

FL3158 

FL3060 

FL3039 

FL3177 

FL3025 

FL3233 

FL3085 

FL3292 

FL3264 

FL3306 

FL3290 

FL3078 

FL3027 

FL3087 

FL3346 
FL3293 

FL3101 

FL3265 

FL3354 
FL3048 

FL3028 

FL3261 

FL3211 

FL3198 

FL3146 

FL3277 

FL3170 

FL3161 

FL3244 

FL3282 

FL3164 

FL3312 

FL30n 

FL3268 

FL3110 

FL3137 

FL3225 

FL1931 
FL2439 
FL2445 
FL3661 
FL3653 
FL3589 
FL3626 
FL3610 
FL3662 
FL3667 


BUCCANEER  RESORT  MOTEL  

CHERI  LYN  MOTEL  

EBB  TIDE  MOTEL  

EL  REY  &  EL  NOR  MOTEL  

ELDORADO  MOTEL  

FARGO  MOTEL  

FORBES  MOTEL  &  APARTMENTS  

HARBOUR  INN  &  MARINE  

HOLIDAY  INN-TREASURE  ISLAND  

HOWARD  JOHNSONS  MOTOR  LODGE 

ISLAND  INN  SHORES  

JEFFERSON  MOTEL  

JOHNS  PASS  BEACH  MOTEL  &  AP  

JOLLY  RODGER  MOTEL 

KINGFISH  MOTEL  EFFICIENCY  

MAPLE  LEAF  MOTEL  &  APARTMENTS 
MITCHELL  MOTEL  

MOLLOY  GULF  MOTEL 

RAMADA  INN  


RICHARD  III  MOTEL 
SAN  DUNE  MOTEL  .. 


SAN  TAN  APT  &  MOTEL  

SATELLITE  MOTEL 

SEA  CHEST  MOTEL  

SEA  LORE  MOTEL  

SEASPIRE  MOTEL 

SHIFTING  SANDS  MOTEL  

SKYLARK  MOTEL  

SUNCOAST  MOTEL 

SUNNY  SOUTH  MOTEL  

SUNRISE  MOTEL 

SWASHBUCKLER  MOTEL  &  APARTMENTS 

THE  BAYSIDE  INN  

THUNDERBIRD  MOTEL  

TRADEWINDS  MOTEL  

TREASURE  ISLAND  MOTEL 

VAGABOND  MOTEL  

WINDJAMMER  APARTMENTS-MOTEL  


FOX  DEN  MOTEL  

EAST  GATE  MOTOR  LODGE  

HILTOP  MOTEL 

BEST  WESTERN  VENICE  RESORT  &  DINNER  THEATRE 

CANDLE  LITE  MOTEL  

EL  PATIO  HOTEL 

GONDOLIER  MOTEL  

INN  AT  THE  BEACH  RESORT  

KON  TIKI  MOTEL  

MOTEL  6  364  


10800  GULF  BLVD.  ... 

11705  GULF  BLVD.   ... 

11903  GULF  BLVD.  ... 

240  108TH  AVE 

11360  GULF  BLVD.   ... 

10810  GULF  BLVD.  ... 

279  104TH  AVE 

212  108THAVE 

11906  GULF  BLVD.  ... 

11 125  GULF  BLVD.  ... 

9980  GULF  BLVD 

10116  GULF  BLVD.  ... 

12600  GULF  BLVD.   ... 

11525  GULF  BLVD.  ... 

12725  KINGFISH  DR. 

125  119TH  AVE 

8801  HARREU  AVE. 

10164  GULF  BLVD.  .. 

12000  GULF  BLVD.  .. 

10225  GULF  BLVD.   .. 
12620  GULF  BLVD.   .. 

7901  W.  GULF  BLVD. 

11205  GULF  BLVD.  .. 

11 780  GULF  BLVD.  .. 

10089  GULF  BLVD.  .. 

11 799  GULF  BLVD.  .. 

10232  GULF  BLVD.   .. 

10149  GULF  BLVD.   .. 

10264  GULF  BLVD.  .. 

12501  GULF  BLVD.  .. 

9630  GULF  BLVD 

11875  GULF  BLVD.  .. 

11366  GULF  BLVD.  .. 

10700  GULF  BLVD.  .. 

10300  GULF  BLVD.  .. 

10315  GULF  BLVD.  .. 

11325  GULF  BLVD.  .. 

10450  GULF  BLVD.   .. 


TREASURE  ISLAND,   FL  33706- 

4790. 
TREASURE  ISLAND,   FL  33706- 

5199. 
TREASURE  ISLAND,   FL  33706- 

5196. 
TREASURE  ISLAND,   FL  33706- 

4704. 
TREASURE  ISLAND,   FL  33706- 

4693. 
TREASURE   ISLAND,   FL  33706- 

4791. 
TREASURE  ISLAND,   FL  33706- 

4805. 
TREASURE  ISLAND,   FL  33706- 

4743. 
TREASURE   ISLAND,   FL  33706- 

5122. 
TREASURE  ISLAND,   FL  33706- 

4796 
TREASURE  ISLAND,   FL  33706- 

3216. 
TREASURE  ISLAND,   FL  33706- 

4891. 
TREASURE  ISLAND,   FL  33706- 

5027. 
TREASURE   ISLAND,   FL  33706- 

4696. 
TREASURE  ISLAND,   FL  33706- 

5021. 
TREASURE  ISLAND,  FL  33706-  .. 
TREASURE   ISLAND,   FL  33706- 

3339. 
TREASURE   ISLAND,   FL  33706- 

4847. 
TREASURE   ISLAND,  FL  33706- 

5193. 
TREASURE  ISLAND.  FL  33706-  . 
TREASURE   ISLAND,   FL  33T06- 

5018. 
TREASURE  ISLAND.   FL  33706- 

3539 
TREASURE  ISLAND,   FL  33706- 

4699 
TREASURE   ISLAND.   FL   33706- 

5191. 
TREASURE   ISLAND.  FL  33706- 

4806. 
TREASURE   ISLAND,   FL  33706-  I 
5198  I 

TREASURE   ISLAND,   FL  33706-  j 

4811. 
TREASURE  ISLAND,   FL  33706- 

4808. 
TREASURE   ISLAND,   FL  33706- 

4893. 
TREASURE  ISLAND.   FL  33706- 

5015. 
TREASURE  ISLAND,   FL  33706- 

3210. 
TREASURE   ISLAND,   FL  33706- 

5119 
TREASURE   ISLAND,   FL  33706- 

4678. 
TREASURE   ISLAND.   FL  33706- 

4788 
TREASURE   ISLAND.   FL  33706- 

4894. 
TREASURE  ISLAND,   FL  33706- 

4812. 
TREASURE   ISLAND,   FL  33706- 

4641. 
TREASURE   ISLAND,   FL  33706- 
4857. 

27  S.  CENTRAL  AVE.  BOX  31  UMATILLA.  FL  3278*-  

79  JOHN  SIMS  PKWY VALPARAISO,  FL  32580-   

434  HWY   190  VALPARAISO.  FL  32580-  

455  N.  US  41  BYPASS  VENICE.  FL  34292-1095  

1602  S.  TAMIAMI  TRAIL VENICE,  FL  34293-1633 

229  W.  VENICE  AVE 

340  S.  TAMIAMI  TRAIL  

101  ESPLANADE  AVE 

609  S.  TAMIAMI  TRAIL 

281  N.  VENICE  BYPASS  


800)465-4329 
:800>446-4666 
)       - 

)      - 
)       - 


(800)272-6232 


VENICE,  FL  34285-2002 
VENICE,  FL  34286-2422 

VENICE,  FL  34285-  

VENICE.  FL  34285-  

VENICE,  FL  34292-  


)       - 


)       - 
(941)485-5411 


(813)484-6471 

)        - 
)        - 
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FL3640 

FL3699 

FL3668 

FL3696 

FL1912 

FL1901 

FL190/' 

FL1894 

FL1908 

FL1905 

FLI906 

FL1896 

FLie93 

FL1903 

FL1890 

FL1897 

FL1902 

FL1911 

FL1910 

FLI909 

FL1889 

FL1900 

FL4264 

FL1891 

FL3525 

FL3607 

FL3531 

FL3509 

FL3500 

FL1899 

FL1896 

FL1904 

FL3654 

FLI59I 
FL1677 
FL1679 
FL1678 
FL1924 
FL4266 
FLI707 
FL3472 
FL0678 


PALOS  HEIGHTS  MOTEL  

SUN  GLO  MOTEL   „ „. 

VERANDA  INN  OF  VENICE  ™ 

YAKKA  RIVER  INN  

AOUARUS  RESORT  MOTEL 

BEACH  VUE  MOTEL       _ 

BEST  WESTERN  VERO  BEACH  INN  

BUDGET  INN  OF  VERO  BEACH 

CITRUS  MOTEL    

DAYS  HOTEL  VERO  BEACH   „ 

DAYS  INN  OF  VERO  BEACH      

DOLPHIN  MOTEL     

HOLIDAY  INN  COUNTRY  SIDE   - _ 

HOLIDAY  INN  OCEANSIDE       

HOWARD  JOHNSON  MOTOR  LODGE  - 

ISLANDER  RESORT  MOTEL       

LANDMARK  MOTOR  LODGE      ; 

OCEANAIRE  MOTEL  „ 

REXTON  INN         .   

RIVIERA  INN      „ 

ROYAL  PARK  MOTOR  INN  

SOUTH  BEACH  MOTEL       

VERO  BEACH  COMFORT  INN „ 

VEROS  MOTEL 

CASA  DE  VILANO  MOTEL  

NEMfTS  MOTEL  

OCEAN  BLUE  MOTEL  

TOWN  &  COUNTRY  MOTEL  &  ARTS  ...„ 

VILANO  BEACH  MOTEL    „ _ 

PEACOCK  LOUNGE  RESTAURANT  &  HOTEL  

PENNWOOO  MOTOR  LODGE  

SHADY  ACRES  MOTEL     

WARM  MINERAL  SPRINGS  MOTEL 


GATEWAY  INN  MOTEL  

PEACE  VALLEY  MOTEL 

TFOPICANA  MOTEL  

WAUCHULA  MOTEL    . 

WAUKEENAH  MOTEL   

COMFORT  INN        

WEEKI  WACHEE  RESORT  MOTEL 

SHELL  HARBOR  MOTEL _ 

HARRIS  MOTELS   


FL069I     LIVE  AND  LET  LIVE  MOTEL  

FL0406     COURTYARD  BY  MARRIOTT  WEST 


FL0413 
FL2867 

FL2809 

FL2823 

FL2929 

FL2894 

FL2799 

FL?937 
FL2893 

FL2801 
FL2900 

FL2806 

FL2868 

FL2921 

FL2875 

FL279e 
FL4089 
FL2846 

FL2914 

FL2917 


SHONEYS  INN 
AQUA  MOTEL 


BEST  WESTERN  PALM  BEACH  LAKES  ... 

BOULEVARD  MOTEL   

COMFORT  INN 

COMFORT  INN  ON  PALM  BEACH  LAKES  , 

COOUINA  MOTEL    


COURTYARD  MARRIOTT  HOTEL  ... 
DAYS  INN  -  WEST  PALM  BEACH  ... 


DAYS  INN  TURNPIKE  

EVERNIA  HOTEL       

FLAGLER  COURT  HOTEL „. 

GflANADA  INN      „ „ 

HAMPTON  INN     

HELEN  APARTMENTS  &  MOTEL 


HELEN  WILKES  RES  HOTEL  

HOLIDAY  INN  PALM  BEACH  INTR   AIRPORT       

HOWARD  X)HNSON  MOTOR  LODGE  HO-JO  INN 


OMNI  HOTEL 

PALM  BEACH  AIRPORT  HILTON  HOTEL 


616  GOLF  DR 

1 746  S  TAMIAMI  TRAIL  ... 

625  S   TAMIAMI  TRAIL  

121  PLAMORE  DR 

3544  OCEAN  DR     

3006  S  OCEAN  OR 

4700  N   A1A  „ 

2022  3TH  AVE      

3256  N   US  HWY    1   

3244  OCEAN  DR    

8800  20THST     

1850  US  HWY    1   

8727  20TH  ST 

3384  OCEAN  DR 

1725  US  HWY.  1   

3101  OCEAN  DR 

1706  US  HWY   1    

1021  US  1     

1986  90TH  AVE 

1605  S.  OCEAN  DR 

1055  ROYAL  PALM  BLVD. 

1706  S  OCEAN  DR 

960  US  1    

3116N  US  HWY   1  

150  VILANO  RD 

155  VILANO  RD 

10  VILANO  RD 

125  VILANO  RD    

50  E   VILANO  RD    

6285  85THST 

PO  BOX  896.  US  HWY 

PO  BOX  82.  HWY    1      

12597  S   TAMIAMI  TRAIL  .. 


607  S.  1ST  ST „. 

409  N   6TH  AVE 

RT  1  BOX.  N.  US  HWY    17 
RFD  1  BOX  25.  HWY   17  .... 

HWY   27    

9373  CORTEZ  BLVD 

8285  COMMERCIAL  WAY    . 

HWY  309  5  M  E    

5724  PEMBROKE  RO 


5700  PEMBROKE  RD     

2101  W   NEW  HAVEN  AVE 

4431  W   NEW  HAVEN  AVE 
7802  S  DIXIE     


1800      PALM      BEACH      LAKES 

BLVD 
5497  SOUTHERN  BLVD 

5981  OKEECHOBEE  BLVD 

1901       PALM      BEACH      LAKES 

BLVD 
2919  BROADWAY    


600  NORTHPCHNT  PKWY. 
2300  W  45TH  ST    _.... 


6255  OKEECHOBEE  BLVD 
609  EVERNIA  ST 


536  CLEMATIS  ST    

3805  BROADWAY  

1506  BELVEDERE  RD 
3507  BROADWAY  


100  N  FLAGLER  DR 

1301  BELVEDERE  RO 

1901  OKEECHOBEE  BLVD 

1801  BELVEDERE  

150  AUSTRAUAN  AVE 


VENICE,  FL  342B5-3206 

VENICE.  FL  34293-1635  . 

VENICE.  FL  34285-3250  . 

VENICE.  FL  34293-7508  . 

VERO  BEACH.  FL  32960- 

VERO  BEACH 

VERO  BEACH 

VERO  BEACH 

VERO  BEACH 

VERO  BEACH 

VERO  BEACH 

VERO  BEACH 

VERO  BEACH, 

VERO  BEACH, 

VERO  BEACH, 


FL  32963-1953 
FL  32963-1346 
FL  32960-5420 
FL  32960-4505 
FL  32963-1996 
FL  32966-1708 

FL  32960-  

FL  32966-  

FL  32963-1696 
FL  32960-  


VERO  BEACH.  FL  32963-1955 
VERO  BEACH.  FL  32960-5545 

VERO  BEACH.  FL  32960-   

VERO  BEACH,  FL  32966-6621 


FL  32963-2252 
FL  32960-648  . 
FL  32963-2263 

FL  32960-  

FL  32960-4503 

FL  32096-  

FL  32095-  


VERO  BEACH 
VERO  BEACH 
VERO  BEACH 
VERO  BEACH 
VERO  BEACH 
VILANO  BEACH 
VILANO  BEACH 

VILANO  BEACH,  FL  32084-  

VILANO  BEACH,  FL  32084-  

VILANO  BEACH.  FL  32084- 

WABASSO.  FL  32970-9999  

WABASSO,  FL  32970-0696  

WABASSO.  FL  32970-9999  

WARM   MINERAL    SPRINGS,    FL 

34287- 
WARRINGTON.  FL  32507-3309    . 

WAUCHULA,  FL  33873-2201  

WAUCHULA,  FL  33873-9704  

WAUCHULA,  FL  33873-9724  

WAUKEENAH.  FL  32344-  

WEEKI  WACHEE,  FL  34613- 

WEEKI  WACHEE,  FL  34613^51 1 

WELAKA,  FL  32093-9999  

WEST  HOLLYWOOD,  FL  33023- 

2338 
WEST  HOLLYWOOD,  FL  33023- 

2338 
WEST  MELBOURNE.  FL  32904- 

3803 
WEST  MELBOURNE,  FL  32904- 
WEST  PALM  BEACH.  FL  3340&- 

4820 
WEST  PALM  BEACH,  FL  33401- 

2098 
WEST  PALM  BEACH.  FL  33415- 

1970. 
WEST  PALM  BEACH,  FL  33417- 

4323 
'VEST  PALM  BEACH,  FL  33409- 

3643. 
WEST  PALM  BEACH,  FL  33407- 

5131. 
WEST  PALM  BEACH,  FL  32407- 
WEST  PALM  BEACH.  FL  33407- 

2073. 
WEST  PALM  BEACH,  FL  33417- 
WEST  PALM  BEACH,  FL  33401- 

5740. 
WEST  PALM  BEACH,  FL  33401- 

5303. 
WEST  PALM  BEACH,  FL  33407- 

4396 
WEST  PALM  BEACH.  FL  33406- 

1576 
WEST  PALM  BEACH.  FL  33407- 

4892 
WEST  PALM  BEACH.  FL  33401- 
WEST  PALM  BEACH,  FL  33406- 
WEST  PALM  BEACH,  FL  33409- 

4197 
WEST  PALM  BEACH,  FL  33406- 

1563. 
WEST  PALM  BEACH.  FL  33406- 

1473. 


(       )       - 
(       )       - 


(       )       - 
(       )       - 
(800)528-1234 
(       )       - 
(       )       - 
(800)32^7466 
(800)329-7466 
(       )       - 
(800)465-4329 
(800K66-4329 
(800)446-4656 
{       )       - 
(       )       - 
(       )       - 
(       )       - 
(       )       - 
(       )       - 
(       )       - 
(407)569-0900 
(       )       - 
(       )       - 


(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 
(904)596-9000 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(800)228-9290 


( 


)       - 


(       )       - 
(561)663-8810 

(       )       - 

(800)228-5150 

(407)689-6100 

(       )       - 

(800)228-9290 
(800)329-7466 

(800)329-7466 

(       )       - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 


(       )       - 

(407)«5>9-3880 

(800)446-4656 

(        )       - 

(       )       - 
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FL2874  POOL  MOTEL 

FL2822  PRINCESS  MOTEL  

FL2925  RADISSON  SUITES  PBIA 

FL2912  ROYAL  LIONS  HOTEL 

FL2805  SEA  GRAPE  MOTEL 


FL2901 
FL2829 

FL2859 

FL2877 

FL2944 
FL4205 

FL1667 
FL3715 
FL1669 
FL3704 
FL3705 
FL3708 
FL3709 
FL3706 
FL2156 
FL2150 
FL2348 
FL3366 
FL3429 

FL4293 
FL3386 
FL3422 
FL3441 


SHERATON  WEST  PALM  BEACH  HOTEL 
SOUTHERN  PINES  MOTEL  


VALI  MOTEL 


VAN  WINK  MOTEL  . 


WELLESLEY  INN  AT  WEST  PALM  BEACH 
WEST  PALM  BEACH  KNIGHTS  INN 


WEWA  MOTEL  

COLONIAL  HOUSE  INN  MOTEL  ... 

SUWANNEE  RIVER  MOTEL 

BUDGET  MOTOR  LODGE  

DAYS  INN  OF  WILDWOOD  

ECONO  LODGE  

RED  CARPET  INN  2  

WILDWOOD  RESORT  

RAINTREE  MOTEL  

WIUISTON  MOTOR  INN  

DROP  ANCHOR  MOTEL  

BANYAN  BEACH  MOTEL  

BEST  WESTERN  ADMIRAL'S  INN 


BEST  WESTERN  WINTER  GARDEN 
BUDGET  INN  OF  WINTER  HAVEN  ... 

CAMELLIA  MOTEL  

CYPRESS  MOTEL  


FL3430     DAYS  INN 


FL3407 
FL3450 
FL3378 
FL3377 
FL3431 
FL3418 
FL3384 
FL3425 
FL3361 

FL3394 
FL3385 
FL3420 


FLORIDA  GARDEN  MOTEL  

HOLER  DAY  INN  

HOLIDAY  HOUSE  MOTEL  

HOLIDAY  INN  OF  WINTER  HAVEN  

HOWARD  JOHNSON  MOTOR  LODGE 

LAKMAR  RESORT  MOTEL 

MARIANNA  LAKE  MOTEL  

MILLIES  MOTEL 

OLDE  ENGLISH  MOTEL 


ONE  HUNDRED  LAKES  MOTEL 

ORBIT  MOTEL 

RANCH  HOUSE  MOTOR  INN   


FL3419     RED  CARPET  INN 


FL3360  REGENCY  INN  

FL3423  ROSE  MOTEL  

FL3452  SUNSHINE  MOTEL  

FL3364  WIS  FLO  HOTEL  

FL4241  BEST  WESTERN  MT  VERNON  INN  .. 

FL2500  DAYS  INN  ORLANDO/WINTER  PARK 

FL2668  FORTNIGHTLY  INN  BAB  

FL2525  LAKEVIEW  INN  

FL2536  LANGFORD  HOTEL  

FL2490  TROPICAL  COURT  MOTEL 

FL2702  VENTURE  INN  MOTEL  

FL0208  YOUNGSTOWffJ  MOTEL  

FL2417  BEST  WESTERN  INN  

FL2416  KOUNTRY  INN 

FL241 1  NASSAU  HOLIDAY  MOTEL 

FL2404  PINE  FOREST  MOTEL  

FL2409  STEVENS  MOTEL 

FL2410  TROPIC  MOTEL  

FL2540  LAKE  OLA  BEACH  MOTEL  

FL2936  BEST  WESTERN  ZEPHYRHILLS  

FL2973  FLORIDA  PLAZA  MOTEL  

FL2957  HAPPY  HILL  MOTEL  

FL2982  MASTERS  ECONOMY  INN  TAMPA  N 

FL2990  RICHARDS  MOTEL 

FL2974  SIESTA  MOTEL  

FL2980  TWILITE  MOTEL   

GA0038  DAYS  INN  ACWORTH  


3012  BROADWAY  

6915  S.  DIXIE  HV^nc 

1808  S  AUSTRALIAN  AVE. 

816  13THST 

2618  BROADWAY  


630  CLEARWATER  PARK  RD 
4869  SOUTHERN  BLVD 


5515  S.DIXIE  

3411  BROADWAY 


1910  PALM  BEACH  LAKES 
2200  45TH  ST 


S.  HWY.  71  

1-75  &  SR  136  

PO  BOX  412,  US  41   

(-75  &  HWY.  44   

1-75  &  HWY.  44   

W.  1-75  &  HWY.  44  

HWY.  301   

1-75  &  HWY.  44   

US  HWY.  27  1  MILE  

606  W.  NOBLE  AVE 

84959  OVERSEAS  HWY 

1630  NW  6TH  ST 

5651        CYPRESS        GARDENS 

BLVD.. 
13603  WEST  COLONIAL  DRIVE  .. 

401  NW6TH  ST 

820NW6THST 

5651     SE     CYPRESS    GARDEN 

BLVD.. 
200    SE     CYPRESS    GARDENS 

BLVD.. 

2345  NW  8TH  ST 

112  FLORIDA  DR 

1900  CYPRESS  GARDENS 

1 150  SW  3RD  ST 

1300  S.  US  17  

2520  W.  HWY.  92  

2508  W.  HWY.  92  

2850  LAKE  ALFRED  RD 

1901  SE    CYPRESS    GARDENS 
BLVD.. 

2275  NW  8TH  ST 

950NW6THST 

1911        CYPRESS        GARDENS 

BLVD.. 
2000    SE    CYPRESS    GARDENS 

BLVD.. 

3525  N.  US  HWY.  17  

815  NW  6TH  ST 

3560  N.  HWY.  17  

635  NW  CENTRAL  AVE 

110S.  ORLANDO  AVE 

901  N.  ORLANDO  AVE 

377  E.  FAIRBANKS  AVE 

131  N.ORLANDO  AVE 

E.  NEW  ENGLAND  

271  S.  ORLANDO  AVE 

3095  E.  60TH  HWY 

12434  N.  HWY.  231   

US  HWY.  17  

S.  HWY.  17  

HWY.  17  

N.  HWY.  17  

S.  HWY.  17  2  M  

PO  BOX  485,  S.  HWY.  17  2M  

US  HWY.  441   

5734  GALL  BLVD 

6615  GALL  BLVD 

8744  N.  GALL  BLVD 

27807  SR  54   

8133  GALL  BLVD 

4429  GALL  BLVD 

4040  GALL  BLVD 

5035  COWAN  RD 


WEST  PALM  BEACH.  FL  33407- 

( 

)       - 

5197. 

WEST  PALM  BEACH,  FL  33405- 

( 

)       - 

4603- 

WEST  PALM  BEACH,  FL  33409- 

(800)333-3333 

6487. 

WEST  PALM  BEACH,  FL  33401- 

( 

)       - 

2861 

WEST  PALM  BEACH,  FL  33407- 

( 

)       - 

5495 

WEST  PALM  BEACH.  FL  33401- 

(407)833-1234 

WEST  PALM  BEACH,  FL  33415- 

( 

)       - 

2095 

WEST  PALM  BEACH,  FL  33405- 

( 

)       - 

3627 

WEST  PALM  BEACH.  FL  33407- 

( 

)       - 

4898. 

WEST  PALM  BEACH,  FL  33409- 

( 

)       - 

WEST  PALM  BEACH.  FL  33407- 

(407)478-1554 

2016. 

WEWAHITCHKA, 

FL  32465-  

( 

)       - 

WHITE  SPRINGS 

.  FL  32096-  

( 

)       - 

WHITE  SPRINGS 

.  FL  32096-0412 

( 

)       - 

WILDWOOD.  FL  ; 
WILDWOOD  FL  L 

32785-    

( 
(800 

) 

??7ft.'i-   

)329-7466 

WILDWOOD  FL  32785-         

(800)  553-2G66 

WILDWOOD,  FL  34785- 

( 

_ 

WILDWOOD,  FL  32785- 

( 

_ 

WILLISTON,  FL  32696-  

( 

_ 

WILLISTON,  FL  32696-2038  

( 

- 

W1NDLEY  KEY,  FL  33036-9713  .. 

( 

- 

WINTER  HAVEN. 

FL  33881-2167 

( 

- 

WINTER  HAVEN, 

FL  33884- 

(941) 

324-6950 

WINTER  HAVEN. 

FL  34787-  

(800) 

947-7478 

WINTER  HAVEN. 

FL  33881-4061 

( 

- 

WINTER  HAVEN. 

FL  33881-4015 

( 

- 

WINTER  HAVEN, 

FL  \1«fl4-2273 

( 

- 

WINTER  HAVEN, 

FL  33880-4346 

(800) 

329-7466 

WINTER  HAVEN, 

FL  33881-1333 

( 

_ 

VENTER  HAVEN, 

FL  33881-2707 

( 

- 

WINTER  HAVEN, 

FL  33884-1551 

( 

- 

WINTER  HAVEN. 

FL  33880-3999 

(800) 

465-4329 

WINTER  HAVEN, 

FL  33880-  

( 

- 

WINTER  HAVEN, 

FL  33881-9138 

( 

- 

WINTER  HAVEN, 

FL  33880-  

( 

- 

WINTER  HAVEN, 

FL  33881-4923 

( 

- 

WINTER  HAVEN. 

FL3,'W«4-1552 

( 

- 

WINTER  HAVEN. 

FL  33881-1331 

( 

_ 

WINTER  HAVEN. 

FL  33881-4017 

( 

- 

WINTER  HAVEN. 

FL  33884-1553 

( 

- 

WINTER  HAVEN, 

FL  3,-WU-1554 

( 

- 

WINTER  HAVEN, 

FL  33880- 

( 

- 

WINTER  HAVEN, 

FL  33881-4014 

( 

- 

V/tNTER  HAVEN, 

FL  33881-4925 

( 

- 

WINTER  HAVEN, 

FL  33880- 

( 

- 

WINTER  PARK,  FL  32789-  

(407) 

647-1166 

WINTER  PARK,  FL  32789-2923    . 

(800) 

329-7466 

WINTER  PARK  FL  32289-    

( 

_ 

WINTER  PARK,  FL  32789-3675  .. 

( 

- 

WINTER  PARK.  FL  32789-4490  .. 

( 

- 

WINTER  PARK,  FL  32789-  

( 

- 

YEEHAW  JUNCTION,  FL  34972- 

( 

- 

YOUNGSTOWN. 

FL  32466-  

( 

- 

YULEE,  FL  32097 

_ 

(800) 

528-1234 

YULEE,  FL  32097 

_ 

( 

YULEE,  FL  32097 

_ 

( 

_ 

YULEE,  FL  32097 

_ 

( 

_ 

YULEE,  FL  32097 

_ 

( 

_ 

YULEE,  FL  32097 

_ 

( 

_ 

ZELLWOOD.  FL  32798-  

( 

_ 

ZEPHYRHILLS   FL  34241- 

(813) 

782-5527 

2EPHYRHILLS  FL  33541- 

( 

ZEPHYRHILLS,  FL  33541-9720  ... 

( 

- 

ZEPHYRHILLS  FL  33543-  

( 

_ 

ZEPHYRHILLS.  FL  33541-9724  .. 

( 

- 

ZEPHYRHILLS.  FL  34248-6128  .. 

( 

- 

ZEPHYRHILLS,  FL  34245-6219  ... 

( 

- 

ACWORTH,  GA  30101- 

(404)974-1700 

41594 
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Hotel  and  motel  Fire  Safety  Act  of  1990  National  Master  List  July  1997— Continued 


GA0268 

GA0117 
GA0n9 
GAOItS 
GA0305 
GA0216 
GA0269 
GA0340 
GA0249 
GAOOOl 
GA0106 
GA0t83 
GA0248 
GA0324 
GA0016 
GA0288 
GA026I 
GA0260 

GAooea 

GA0103 
GAOOOa 
GA0135 
GA0300 
GA0007 
QAOOOe 
GA0010 
GA0012 
GA0011 

G1AOI&4 
GA0013 

GA0301 
GA0345 
GA0159 
GA0145 
QAOZSO 
GA0168 
GAae^9 
GA0144 
GA0Q22 

GA0023 

PARK. 

QA002S 

GA0029 

CTR 
QA0031 
GA0034 
GA0270 
GA0112 
QAOTSI 
GA0049 
GA0241 
QA0051 
OAOOS? 
GAOOSa 
GA0056 
GA0347 
OAOue 
GA0062 
GA0063 
GA00e7 
GA00e9 
GA0071 
GA0346 
GA0196 
QA(»52 
GA0142 
GA0174 
GAOOaO 

GA008I 
GA0e25 
GAOOe? 
GA0167 
QA0337 
GA01S6 
GA0?46 
GA0314 
GA0101 
GA0200 
GA0199 
GA0137 


"W 


QUALITY  INN  ACWORTH  

DAYS  INN  AOEL    

ECONO  LODGE  ADEL 

HOWARD  XXNSON  AOEL   

ALBANY  KNIGHTS  INN 
COMFORT  SUITES  MERRY  ACRES 

HOLIDAY  INN  ALBANY       

MOTEL  6  ALBANY     

RAMADA  INN  ALBANY  

SUPER  8  MOTEL  ALBANY 

RESIDENCE  INN  BY  MARRIOTT  ALPHARETTA  

JAMESON  INN  AMERICUS  

WINDSOR  HOTEL  . 

COMFORT  INN  ASHBURN     

BESI  WESTERN  COLONIAL  INN  

COURTYARD  BY  MARRIOTT  ATHENS 

HOLIDAY  INN  ATHENS   

HOLIDAY  INN  ATHENS  COURTYARD  

HOWARD  X)HNSON  ATHENS  

RAMADA  INN  ATHENS    

ATLANTA  AIRPORT  HILTON   „ 

ATLANTA  HILTON  AND  TOWERS 

ATLANTA  HILTON  NORTHWEST  _ 

ATLANTA  MARRIOTT  LENOX  

ATLANTA  MARRIOTT  MARQUIS  

ATLANTA  MARRIOTT  NORTHWEST 

ATLANTA  MARRIOTT  SUITES  MIDTOWN  

ATLANTA  MARRIOTT  SUITES  PERIMETER  CENTER 


ATLANTA  PENTA  HOTEL 

ATLANTA  PERIMETER  CENTER 


BW  BRADBURY  SUITES  „ 

BEST  WESTERN  AMERICAN  HOTEL  „ 

BEVERLY  HILLS  INN  „ 

BILTMOflE  SUITES „ 

BUDGETEL  INN  LENOX  

CASTLEGATE  HOTEL  &  CONFERENCE  CENTER  

COMFORT  INN  ATLANTA   „ 

COMFORT  INN  DOWNTOWN  ..._ 

COURTYARD  BY  MARRIOTT  ATLANTA  DUNWOOOY  

COURTYARD     BY     MARRIOTT    ATLANTA     EXECUTIVE 

COURTYARD  BY  MARRIOTT  ATLANTA  MIOTOWN    

COURTYARD     BY    MARRIOTT    ATLANTA     PERIMETER 


COURTYARD  BY  MARRIOTT  ATLANTA  WINDY  HIU      . 
COURTYARD  BY  MARRIOTT  CUMBERLAND  CENTER 

DAYS  INN  ATLANTA   

DAYS  INN  LENOX  _ „ 

DAYS  INN  NORTHLAKE  „ 

DOUBLETREE  HOTEL  ATLANTA  CONCOURSE 

ECONO  LODGE  AIRPORT  

EMBASSY  SUITES  HOTEL  BUCKHEAO  

EMBASSY  SUITES  HOTEL  GALLERIA _ 

EMBASSY  SUITES  HOTEL  PERIMETER  

FAIRFIELD  INN  BY  MARRIOTT  ATLANTA  NORTHLAKE 

FAIRFIELD  INN  DOWNTOWN    

FRENCH  QUARTER  SUITES  HOTEL  

HAMPTON  INN  AIRPORT      „ 

HAMPTON  INN  ATLANTA  NORTH  DRUID  HILL  

HAMPTON  INN  BUCKHEAD   

HAMPTON  INN  CUMBERLAND  MALL 

HAMPTON  INN  NORTHLAKE  

HARVEY  HOTEL  AIRPORT  NORTH  „ 

HAWTHORN  SUITES  HOTEL 

HOLIDAY  INN  CENTRAL  ATLANTA  

HOLIDAY  INN  CROWNE  PLAZA  RAVINIA  .„ 

HOLIDAY  INN  HOWELL  MILL   

HOLIDAY  INN  PERIMETER  DUNWOOOY  


HOMEWOOO  SUITES  ATLANTA  CUMBERLAND 

HOTEL  NIKKO  ATLANTA   

HYATT  REGENCY  ATLANTA  

LENOX  INN  BUCKHEAD 

MOTEL  «  ATLANTA    

OAKWOOO  HOUSE  BED  &  BREAKFAST  „. 

OCCIDENTAL  GRAND  HOTEL 

OMNI  HOTEL    

RAMADA  INN  DOWNTOWN    ~ 1, 

RED  ROOF  INN  DRUID  HILL  _ 

RED  ROOf  INN  SIX  FLAGS _ 

REGENCY  SUITES  HOTEL  „ „ „. 


4980  COWAN  RO 

1200  W   4TH  ST    .„ 

1102  W  4TH  ST 

1 103  W.  4TH  ST „ 

1201  SCHLEY  AVE „ _ 

1400  DAWSON  RO    

2701  DAWSON  RD    

201  S   THORNTON  DR 

2505  NORTH  SLAPPEY  BLVD 

2444  N.  SLAPPEY  BLVD     

5466  WINDWARD  PKWY    W 

1605  CORDELE  HWY 

125  W   LAMAR    

820  SHOENYS  DR 

170N   MILLEDGEAVE 

166  FINLEY  ST     

BROAD  &  HULL  &  LUMPKIN  ST. 

HULL  &  WRAY  ST    

2465  W  BROAD  ST _ 

513  W  BROAD  ST 

1031  VIRGINIA  AVE 

255  COURTLAND  ST  NE  

2055  S   PARK  PL 

3300  LENOX  RD   NE  

265  PEACHTREE  CTR  AVE  NE 
200  INTERSTATE  N.  PKWY  NE  . 

35  FOURTEENTH  ST 

6120   PEACHTREE   DUNWOOOY 

RD 

590  W   PEACHTREE  ST   NW  

246    PERIMETER    CTR     PKWY. 

NE 

4500  CIR  75  PKWY „.... 

160  SPRING  ST 

65  SHERIDAN  DR.  NE  

30  5TH  ST 

2535  CHANTILLY  DR 

1750  COMMERCE  DR  NW  

3701  JONESBORO  RD 

101  INTERNATIONAL  BLVD 

5601    PEACHTREE   DUNWOOOY 

RD 
1236  EXECUTIVE  PARK  DR 

1132  fECHWOOO  DR 

6250  PEACHTREE   DUNWOOOY 

RO. 

2045  S.  PARK  PL  

3000  CUMBERLAND  CIR 

300  SPRING  ST 

3377  PEACHTREE  RD 

2158RANCHWOOODR 

7  CONCOURSE  PKWY 

1360  VIRGINIA  AVE 

3285  PEACHTREE  RD.  NE  

2815  AKERS  MILL  RD 

1030  CROWN  POINT  PKWY 

2155  RANCHWOOO  DR 

175  PIEDMONT  AVE  NE  

2780  WHITLEY  RO.  NW  

1888  SULLIVAN  RO 

1975  N  DRUID  HILL 

3396  PIEDMONT  RD  NE  

2775  CUMBERLAND  PKWY 

3400  NORTHLAKE  PKWY 

1325  VIRGINIA  AVE 

1500  PARKWOOD  CIR 

418  ARMOUR  DR 

4355  ASHFORD  DUNWOOOY  

1810  HOWELL  MILL  RO 

4386    CHAMBLEE     DUNWOOOY 

RD 

3200  COBB  PKWY  SW 

3300  PEACHTREE  RO    

266  PEACHTREE  ST.  NE  

3387  LENOX  RO 

3585  CHAMBLEE-TUCKER  RO 
951  EDGEWOOO  AVE  NE 

75  14TH  ST    

100  CNN  CTR 

175  PIEDMONT  AVE  NE  

1960  N  DRUID  HILLS  RO 

426S  SW  SHIRLEY  DR 

975  W  PEACHTREE  ST  NE  


ACWORTH.  GA30101- 
ADEL.  GA31620-  

ADEL.  GA  31620-  

ADEL.  GA31620-  

ALBANY.  GA  31702-  

ALBANY.  GA  31708-  

ALBANY.  GA  31707-  

ALBANY.  GA  31705-  

ALBANY.  GA  31701-1095 

ALBANY.  GA  31702-  

ALPHARETTA.  GA  30201- 
AMERICUS.  GA  31709-  ... 
AMERICUS.  GA  31709-  ... 
ASHBURN.  GA  31214-  ..._ 

ATHENS,  GA  30601-  

ATHENS.  GA  30601- 

ATHENS.  GA  30603-  

ATHENS.  GA  30603-  

ATHENS.  GA  30606- 

ATHENS.  GA  30601- 

ATLANTA.  GA  30354-  

ATLANTA.  GA  30303-  

ATLANTA.  GA  30339-  

ATLANTA.  GA  30326-  

ATLANTA.  GA  3030*-  

ATLANTA.  GA  30339-  

ATLANTA.  GA  30309-  

ATLANTA.  GA  30328-  


ATLANTA,  GA  30308- 
ATLANTA.  GA  30346- 


ATLANTA. 
ATLANTA. 
ATLANTA. 
ATLANTA. 
ATLANTA. 
ATLANTA. 
ATLANTA. 
ATLANTA. 
ATLANTA. 


GA  30339- 
GA  30303- 
GA  30305- 
GA  30308- 
GA  30324- 
GA  30318- 
GA  30354- 
GA  30303- 
QA  30342- 


ATLANTA.  GA  30329- 

ATLANTA,  GA  30318- 
ATLANTA,  GA  30328- 


ATLANTA. 
ATLANTA. 
ATLANTA. 
ATLANTA. 
ATLANTA. 
ATLANTA. 
ATLANTA. 
ATLANTA, 
ATLANTA. 
ATLANTA. 
ATLANTA. 
ATLANTA. 
ATLANTA. 
ATLANTA. 
ATLANTA, 
ATLANTA 
ATLANTA. 
ATLANTA. 
ATLANTA. 
ATLANTA. 
ATLANTA, 
ATLANTA, 
ATLANTA, 
ATLANTA. 

ATLANTA, 
ATLANTA, 
ATLANTA, 
ATLANTA. 
ATLANTA. 
ATLANTA. 
ATLANTA. 
ATLANTA. 
ATLANTA. 
ATLANTA. 
ATLANTA. 
ATLANTA. 


GA  30339- 
GA3033»- 
GA  30308- 
GA  30326- 
GA  30345- 
GA  30328- 
QA  30344- 
GA  30306- 
QA  30339- 
GA  30338- 
GA30345- 
GA30303- 
GA30339- 
GA  30337- 
GA30329- 
GA30305- 
GA  30339- 
GA  30345-  . 
GA30344-  . 
GA3033»- 
GA  30324-  . 
GA30346- 
GA  30318- 
GA30341-  . 

GA30339- 
GA30305-  . 
GA30303- 
GA30326- 
GA30341-  . 
GA  30307-  . 
GA30309-  . 
GA30335-  . 
GA30303- 
GA3032»- 
GA30336-  . 
GA30309-  . 


(404) 
(912) 
(912) 
(912) 
(912) 
(912) 
(912) 
(912) 
(912) 
(912) 
(404) 

(912) 
(912) 
(912) 
(706) 
(706) 
(706) 
(706) 
(706) 
(706) 
(404) 
(404) 
(404) 
(404) 
(404) 
(404) 
(404) 
(404) 


976-1922 
896-4574 
896-^523 
89&-2244 
888-9600 
888-3939 
883-8100 
439-0078 
883-3211 
888-8388 
664-0664 
924-2726 
924-1555 
567-0080 
546-7311 
369-7000 
549-4433 
549-4433 
548-1111 
546-8122 
767-9000 
65*-2000 
953-9300 
262-3344 
521-0000 
952-7900 
876-8888 
668-0608 


(404)  881-6000 
(404)  394-6500 

(404)  956-9919 
(404)  688-8600 
(404)233-8520 
(404)  874-0824 
(404)  321-0999 
(404)  351-6100 
(404)  361-1111 
(404)524-6555 
(404)843-2300 

(404)  728-0706 

(404)607-1112 
(404)  393-1000 


(*0*) 
(404) 
(404) 
(404) 
(404) 
(404) 
(404) 
(404) 
(404) 
(404) 
(404) 
(404) 
(404) 
(404) 
(404) 
(404) 
(404) 
(404) 
(404) 
(404) 
(404) 
(404) 
(404) 
(404) 

(404) 
(404) 
(404) 
(404) 
(404) 
(404) 
(404) 
(404) 
(404) 
(404) 
(404) 
(404) 


955-3838 

K2-2555 

523-1144 

264-1111 

934-6000 

395-3900 

761-6201 

261-7733 

984-9300 

394-5454 

491-7444 

659-7777 

980-1900 

996-2220 

320-6600 

233-5656 

333-6006 

493-1966 

768-6660 

952-9596 

873-4661 

395-7700 

351-3831 

457-6363 

988-9449 
365-8100 
577-1234 
261-5600 
455-8000 
521-9320 
881-9698 
669-0000 
569-2727 
321-1653 
696-4391 
876-5003 


GA0125 
GA0107 
GA0114 
GA0147 
GA0182 
GA0122 
GA0140 
GA0232 
GA0108 
GA0156 
GA0253 
GA0161 
GA0123 
GA01 1 1 
GA0014 
GA0271 
GA0233 
GA0136 
GA0264 
GA0310 
GA0236 
GA0235 
GA0234 
GA0302 
GA0032 
GA0041 
GA0327 
GAOOeO 
GA0065 
GA0272 
GA0226 
GA0227 
GA0094 
GA0344 
GA0149 
GA0230 
GA0102 
GA0273 
GA0015 
GA0194 
GA0306 
GA0100 
GA0311 
GA0332 
GA0254 
GA0331 
GA0203 
GA0066 
GA0211 
GA0334 
GA0084 
GA0297 
GA0259 
GA0329 
GA0002 
GA0299 
GA0206 
GA0184 
GA0042 
GA0326 
GA0210 
GA0296 
GA0181 
GA0143 
GA0043 
GA0004 
GA0238 
GA0214 
GA0113 
GA0021 

SOUTH 
GA0138 
GA0164 
GA0054 
GA0274 
GA0139 
GA0097 
GA029e 
GA0105 
GA0202 
GA0318 
GA0005 
GA0018 
GA0290 


RESIDENCE  INN  BY  MARRIOTT  DUNV/OODY 
RESIDENCE  INN  BY  MARRIOTT  PERIMETER  . 
RESIDENCE  INN  BY  MARRIOTT  PIEDMONT  ... 

RITZ  CARLTON  BUCKHEAD 

SHEUMONT  BED  &  BREAKFAST  LODGE 

SHERATON  ATLANTA  AIRPORT 

SHERATON  ATLANTA  AIRPORT  HOTEL  

SHERATON  CENTURY  CENTER  HOTEL  

SHERATON  COLONY  SQUARE  HOTEL  

SHERATON  CUMBERLAND  

STOUFFER  CONCOURSE  HOTEL  

STOUFFER  WAVERLY  HOTEL 

SUITE  HOTEL  UNDERGROUND  ATLANTA  

SUMMERFIELD  SUITES  HOTEL 

SUPER  8  MOTEL  ATLANTA 

SWISS  'O'  TELL  ATLANTA 

TERRACE  GARDEN  INN  _ 

TRAVELODGE  ATLANTA  DOWNTOWN 

WESTIN  PEACHTREE  PLAZA  HOTEL  

WYNDHAM  GARDEN  HOTEL  BUCKHEAD  

WYNDHAM  MIOTOWN  

WYNDHAM  PERIMETER  

WYNDHAM  VININGS  

BW.  BRADBURY  SUITES  

COURTYARD  BY  MARRIOTT  AUGUSTA 

DAYS  INN  AUGUSTA  

ECONO  LODGE  AUGUSTA 

FAIRFIELD  INN  BY  MARRIOTT  AUGUSTA 

HAMPTON  INN  AUGUSTA  

HOUDAY  INN  AUGUSTA  

HOLIDAY  INN  WEST  AUGUSTA  

HOWARD  JOHNSON  AUGUSTA  ..._ 

LA  QUINTA  MOTOR  INN  #594  

MOTEL  6  AUGUSTA  

PARTRIDGE  INN  

RADISSON  AUGUSTA 

RADISSON  RIVERFRONT  HOTEL  AUGUSTA  .. 

SHERATON  AUGUSTA 

SUPER  8  MOTEL  AUGUSTA  

WHEELER  VILLAGE  INN 

ATLANTA  WEST  SIX  FLAGS  KNIGHTS  INN  

LA  QUINTA  MOTOR  INN  »4648  _ 

BEST  WESTERN  CARROLLTON 

BEST  WESTERN  BRUNSWICK  

BUDGETEL  INN  BRUNSWICK  

DAYS  INN  BRUNSWICK 

GLYNN  MALL  SUITES  HOTELS  

HAMPTON  INN  BRUNSWICK 

HOUDAY  INN  BRUNSWICK 

HOLIDAY  INN  JESUP  

HOWARD  JOHNSON  BRUNSWICK  1-95 

QUALITY  INN  BRUNSWICK  

RAMADA  INN  BRUNSWICK  .- _ 

SLEEP  INN  BRUNSWICK  

AMERICAN  INN  OF  BUFORD  

BEST  WESTERN  CALHOUN  

HOLIDAY  INN  CALHOUN  

JAMESON  INN  CALHOUN 

DAYS  INN  CANTON 

ECONO  LODGE  CARTERSVILLE  

HOLIDAY  INN  CARTERSVILLE  

QUALITY  INN  CARTERSVILLE  

RED  TOP  MOUNTAIN  STATE  PARK  LODGE  ... 

STONEBROOK  INN  

DAYS  INN  CLEVELAND  

ATLANTA  AIRPORT  MARRIOTT 

BEST  WESTERN  AIRPORT  MOTOR  INN   

BUDGETELL  INN  ATLANTA  AIRPORT  

COMFORT  SUITES  ATLANTA  AIRPORT  

COURTYARD      BY      MARRIOTT     ATLANTA 


AIRPORT 


DAYS  INN  COLLEGE  PARK  

EMBASSY  SUITES  HOTEL  ATUNTA  AIRPORT 

FAIRFIELD  INN  BY  MARRIOTT  ATLANTA  AIRPORT 

HOLIDAY  INN  COLLEGE  PARK 

HYATT  ATLANTA  AIRPORT  

LA  QUINTA  MOTOR  INN  »2535  

RAMADA  INN  COLLEGE  PARK  

RAMADA  RENAISSANCE  HOTEL  

RED  ROOF  INN  AIRPORT  

SHERATON  GATEWAY  HOTEL  ATLANTA  

SUPER  8  MOTEL  ATLANTA  GEORGIA 

COLUMBUS  HILTON  

COMFORT  INN  COLUMBUS  


1901  SAVOY  DR 

6096  BARFIELD  RD 

2960  PIEDMONT  RD 

3434  PEACHTREE  RD.  NE  

821  PIEDMONT  AVE.  NE  

3601  N.  DESERT  DR 

1325  VIRGINIA  AVE 

2000  CENTURY  BLVD.  NE 

188  FOURTEENTH  ST.  NE  

2844  COBB  PKWY 

#1  HARTSFIELD  CENTRE  PKWY. 

2450  GALLERIA  PKWY 

54  PEACHTREE  ST 

505  PHARR  RD 

301  FULTON  INDUSTRIAL  CIR.  .. 

3391  PEACHTREE  RD.  NE  

3405  LENOX  RD.  NE  

311  COURTLAND  ST.  NE  

210  PEACHTREE  ST.  NE - 

3340  PEACHTREE  ST.  NE 

PEACHTREE  &  10TH  ST 

800  HAMMOND  DR 

2857  PACES  FERRY  RD 

1062  CLAUSSEN  RD 

1045  STEVENS  CREEK  RD 

3664  WHEELER  RD 

2852  WASHINGTON  RD 

201  BOY  SCOUT  RD 

3030  WASHINGTON  RD 

2155  GORDON  HWY 

1075  STEVENS  CREEK  RD 

601  BOBBY  JONES  EXPRWY 

3020  WASHINGTON  RD 

2650  CENTER  WEST  PKWY 

2110  WALTON  WAY  -... 

3038  WASHINGTON  RO 

TWO  TENTH  ST 

2651  PERIMETER  PKWY 

2137  GORDON  HWY 

3654  WHEELER  RD 

1595  BLAIR  BRIDGE  RD 

7377  N.  SERVICE  RD 

35  PRICE  CREEK  RD 

1—95  &  U.S.  341   

105  TOURIST  DR 

2307  GLOUCESTER  ST 

500  MALL  BLVD 

112  TOURIST  DR 

3302  GLYNN  AVE 

5252  NEW  JESUP  HWY 

INTERSTATE  95  &  HWY.341  

125  VENTURE  DR 

3241  GLYNN  AVE 

5272  N.  JESUP  HWY __... 

4267  HWY.  20  

2261  HWY.  41  NE  

PO  BOX  252  1-75  RED  BUD  RD. 

189  JAMESON  ST.  SE   

291  BALL  GROUND  RD 

CARSON  LOOP  RD 

2336  HWY.  411  NE  „.... 

235  DIXIE  AVENUE  

653  RED  TOP  MOUNTAIN  RD 

PO  BOX  341  HWY.  441  

PO  BOX  339  HWY.  129  

4711  BESTRD 

4979  OLD  NATIONAL  HWY 

2480  OLD  NATIONAL  PKWY 

4820  MASSACHUSETTS  BLVD.  .. 
2050  SULLIVAN  RD 


4601  BEST  RD 

4700  SOUTHPORT  RD 

2451  OLD  NATIONAL  PKWY. 
5010  OLD  NATIONAL  HWY.  .. 

1900  SULLIVAN  RD 

4874  OLD  NATIONAL  HWY.  .. 

1419  VIRGINIA  AVE 

4736  BEST  RD 

2471  OLD  NATIONAL  PKWY. 

1900  SULLIVAN  RD 

2010  SULLIVAN  RD 

800  FRONT  AVE 

3443  MACON  RD 


ATLANTA,  GA  30341-  

ATLANTA,  GA  30328-  

ATLANTA,  GA  30306-  

ATLANTA,  GA  30326-  

ATLANTA.  GA  30308-  

ATLANTA.  GA  30344-  

ATLANTA.  GA  30344-  

ATLANTA.  GA  30345-  

ATLANTA.  GA  30361-  

ATLANTA.  GA  30339-  

ATLANTA,  GA  30364-  

ATLANTA  GA  30339-  

ATLANTA.  GA  30303-  

ATLANTA.  GA  30305-  

ATLANTA,  GA  30336-  

ATLANTA.  QA  30326-  

ATLANTA.  GA  30326-  

ATLANTA.  GA  30303-  

ATLANTA.  GA  30303-  

ATLANTA.  GA  30026-  

ATLANTA.  GA  30309-  

ATLANTA.  GA  30329-  

ATLANTA  GA  30339-  

AUGUSTA.  GA  30907-  „ 

AUGUSTA.  GA  30397- „ 

AUGUSTA.  GA  3090»- 

ALK3USTA.  GA  30909-  

AUGUSTA  GA  30909-  

AUGUSTA  GA  30907- 

AUGUSTA.  GA  30909- 

AUGUSTA.  GA  30909-  _ „ 

AUGUSTA.  GA  30907- 

AUGUSTA.  GA  30907- 

AUGUSTA.  GA  30909-  

AUGUSTA,  GA  30904-  

AUGUSTA.  GA  30907- 

AUGUSTA,  GA  30901- 

AUGUSTA,  GA  30909- 

AUGUSTA,  GA  30906- 

AUGUSTA,  GA  30909-  

AUSTELL  GA  30001-7003  .... 

AUSTELL  GA  30001-  „ 

BREMEN,  GA  30110-  

BRUNSWICK.  GA  31520-  

BRUNSWICK.  (3A  31520-  

BRUNSWICK.  GA  31520-  

BRUNSWICK.  GA  31525-  

BRUNSWICK,  GA  31520-  

BRUNSWICK,  GA  31520-  

BRUNSWICK.  GA  31525-  

BRUNSWICK.  GA  31520-  

BRUNSWICK.  GA  31525-  

BRUNSWICK.  GA  31623-  

BRUNSWICK.  GA  31526-  

BUFORD.  GA  30518-  

CALHOUN.  GA  30701- 

CALHOUN.  GA  30701- 

OLHOUN.  GA  30701- 

CANTON.  GA  301 14-  

CARTERSVILLE.  GA  30120-  . 
CARTERSVILLE,  GA  30120-  . 
CARTERSVILLE.  GA  30120-  . 
CARTERSVILLE.  GA  30120-  . 

CLAYTON.  GA  30525-  

CLEVELAND.  GA  30528-  

COLLEGE  PARK.  GA  30337- 
COLLEGE  PARK.  GA  30349- 
COLLEGE  PARK.  GA  30349- 
COLLEGE  PARK.  GA  30337- 
COLLEGE  PARK.  GA  30337- 

COLLEGE  PARK.  GA  30337- 
COLLEGE  PARK.  GA  30337- 
COLLEGE  PARK.  GA  30349- 
COLLEGE  PARK,  GA  30349- 
COLLEGE  PARK.  GA  30337- 
COLLEGE  PARK.  GA  30337- 
COLLEGE  PARK.  GA  30337- 
COLLEGE  PARK.  GA  30337- 
COLLEGE  PARK,  GA  30349- 
COLLEGE  PARK.  GA  30337- 
COLLEGE  PARK.  GA  30337- 

COLUMBUS.  GA  31901-  

COLUMBUS.  (jA  31407-  


(404 

(404 

(404 

(404 

(404 

(404; 

(404; 

(404 

(404 

(404; 

(404; 

(404; 

(404; 

(404; 

(404; 

(404; 

(404; 

(404; 

(404; 

(404 

(404; 

(404 

(404 

(706) 

(404; 

(706] 

(706) 

(404; 

(7061 

(706) 

(7061 

(7061 

(706) 

(706) 

(7061 

(706; 

(7061 

(7061 

(706; 

(706] 

(404; 

(404 

(404; 

(912; 

(912; 
(912; 

(912) 
(9121 
(912 
(912 
(912; 
(912; 
(912 
(912 
(404 
(706; 
(706; 
(706; 
(404 
(404 
(404 
(404 
(404 
(706; 
(706; 
(404 
(404 
(404 
(404 
(404 

(404; 
(404; 

(404; 
(404; 
(404; 
(404; 

(4041 
(404] 
(404) 
(404 
(4041 
(706] 
(706; 


455-4446 
252-5066 
239-0677 
237-2700 
872-9290 
762-5141 
768-6660 
325-0000 
892-6000 
955-3900 
209-9999 
95^-4500 
223-5555 
262-7880 
696-9713 
265-6431 
261-9250 
669-4545 
660-1400 
231-1234 
873-4800 
252-3344 
432-6565 
733-4666 
737-3737 
868-6610 
736-0707 
733-8200 
737-1122 
737-2300 
736-8811 
863-2882 
733-2660 
736-1934 
737-8888 
868-1800 
722-8900 
855-8100 
738-5018 
868-e6l0 
944-0624 
944-2110 
537-4646 
264-0144 
265-7725 
265-8830 
264-6100 
261-0002 
264-9111 
264-4033 
264-4720 
265-4600 
264-8611 
261-0670 
932-0111 
629-4521 
629-9191 
629-8133 
479-0301 
386-0700 
386-0630 
386-0510 
975-0055 
782-2214 
865-4079 
766-7900 
669-8616 
766-0000 
996-0000 
997-2220 

761-6500 
767-1988 
761-8371 
761-4000 
991-1234 
768-1241 
768-7800 
762-7676 
761-9701 
997-1100 
991-8966 
324-1800 
568-3300 
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Hotel  and  Motel  Fire  Safety  Act  of  1990  National  Master  List  July  1997— Continued 


GA0033 
GA0223 
QA0068 
GA0076 
GA0091 
GA0339 
GA0319 
GA0323 
GA0e28 
GA0172 
GA0173 
GA0124 
GA0237 
GA0U1 
GA0294 
GA0195 
GA0044 
GA0115 
GA0163 
QA0213 
GA033S 
GA0078 

QA0336 
GAOOSO 
GA0006 
GA0024 
QA02S5 
GA0065 
QA0186 
GAQ266 
GA0?S6 
GA0187 
GA0320 
GA0177 
GA0020 

NOWTH 
QA01S8 
GA0220 
GA0045 
GACeOS 
GAOie0 
GA0?63 
QA0189 
GAQ2?1 
GAOKC 
GA0077 

GA0134 
GA0217 
GA0046 
GA0?45 
GA0104 
GA0090 
GA0222 
GA0148 


COURTYARD  BY  MARRIOTT  COLUMBUS  

ECONO  LODGE  COLUMBUS 

HAMPTON  INN  COLUMBUS  

HOLIDAY  INN  COLUMBUS    

LA  QUINTA  MOTOR  INN  t549  

MOTEL  6  COLUMBUS    „^ 

SHERATON  INN  COLUMBUS  „ 

COMFORT  INN  COMMERCE    „ 

HOWARD  XDHNSON  COMMERCE   ....„ 

COMFORT  INN  CONYERS _ 

HOLIDAY  INN  CONYERS  „..„ 

RAMAOA  INN  CORDELE  * 

COtJtFORT  INN  CORNELIA  

BEST  WESTERN  WHITE  COLUMNS  INN  COVINGTON 

ECONO  LODGE  COVINGTON    

JAMESON  INN  COVINGTON  

DAYS  INN  DAHLONEGA  

HOWARD  X)HNSON  DAHLONEGA  

HAMPTON  INN  DALTON  

HOLIDAY  INN  DALTON  _ 

MOTEL  6  DALTON     . _ 

HOLIDAY  INN  ^-20  EAST  _ 


MOTEL  6  DECATUR    _ „ 

SUPER  8  MOTEL  DOUGLAS  

ATLANTA  MARRIOTT  GWINNETT  PLACE _ 

COURTYARD  BY  MARRIOTT  GWINNETT  MALL  

DAYS  INN  GWINNETT  PLACE    

FAIRFIELD  INN  BY  MARRIOTT  ATLANTA  GWINNETT 

JAMESON  INN  EASTMAN  

DAYS  INN  FORSYTH 

GLENNVILLE  INN   

JAMESON  INN  GREENSBORO  

BEST  WESTERN  NORTH  PLAZA  INN 

VALLEY  INN  RESORT  HAMILTON  „ 

COURTYARD      BY      MARRIOTT      ATLANTA      AIRPORT 


JAMESON  INN  HARTWEU.  „ 

COMFORT  INN  HELEN  _ 

DAYS  INN  HELEN  „ 

HOLIDAY  INN  HINESVILLE  

JEKYLL  ISLAND  CLUB  HOTEL  „ 

RAMADA  INN  JEKYLL  ISLAND 

JAMESON  INN  JESUP      

COMFORT  INN  J0NES80R0 

COMFORT  INN  KENNESAW 

HOLIDAY  INN  EXPRESS  TOWN  CENTER  MALL 


RED  ROOF  INN  KENNESAW 
COMFORT  INN  KINGS  BAY 

DAYS  INN  KINGSLAND  

HOLIDAY  INN  KINGSLAND  

RAMADA  INN  KINGSLAND       

SUPER  8  MOTEL  KINGSLAND  

DAYS  INN  LAGRANGE       

LAKE  LANIER  ISLANDS  HILTON  RESORT  . 


GA0IS2    STOUFFER  P1NEISLE  RESORT  _.. 


GA0178  DAYS  INN  LAKEPARK 

GA0206  SHONEYS  INN  LAKE  PARK    

GA0275  TRAVEL  LODGE  LAKE  PARK  

GA0328  SLEEP  INN  LAVONIA  

GA0090  LA  QUINTA  MOTOR  INN  »593 

GA0218  COMFORT  INN  MACON  _ 

GA0242  COMFORT  INN  MACON  „ „.. 

GA0036  COURTYARD  BY  MARRIOTT  MACON 

GA0212  HOLIDAY  INN  MACON  

GA031/  KNK5HTS  INN  „„ „ 

GA0341  MOTEL  6  MACON  

GA0127  RAMADA  INN  MACON       .._ 

GAQ231  ROOEWAY  INN  MACON    

GAQ266  WELCOME  INN  MACON 

GA0179  DAYS  INN  MADISON       

GA0130  TRAVELOOGE  MADISON   „ _.... 

GA0019  COMFORT  INN  MARIETTA  

GA0035  COURTYARD  BY  MARRIOTT  MARIETTA 

GA0057  FAIRFIELD  INN  BY  MARRKDTT  ATLANTA  NORTHWEST 

GA0070  HAMPTON  INN  MARIETTA 

GA0165  HYATT  REGENCY  SUITES  PERIMETER    

GA009«  LA  QUINTA  MOTOR  INN  f  720 

GA0t09  SHERATON  ATLANTA  NORTHWEST 

GA0I33  TRAVELOOGE  NW  ATLANTA 

GA0229  HOWARD  JOHNSON  MCDONOUGH 


3501  COURTYARD  WAY 

4483  VICTORY  DR 

5585  WHITESVILLE  RO 

2800  MANCHESTER  EXPRWY    . 

3201  MACON  RD 

3050  VICTORY  DR 

5361  SIMONS  BLVD 

1-85  a  US.  441  

PO  BOX  163-0  RT  2 

1363  KLONDIKE  RO 

1351  DOGWOOD  DR 

2016  16TH  AVE.  E 

RT  »2  B9  

10130  ALCOVY  RD 

10101  ALCOVY  RO 

10225  HWY.  142  N 

1066  CHESTATEE  ST 

1010  MOUNTAIN  DR 

1000  MARKET  ST 

515  HOLIDAY  DR 

2200  CHATTANOOGA  RD 

4300      SNAPFINGER      WOODS 
WAY 

2566  WESLEY  CHAPEL  RD 

1610  S  PETERSON  AVE 

1775  1-85  PLEASNAT  HILL  RD    .. 

3550  VENTURE  PKWY 

1948  DAY  DR 

3500  VENTURE  PKWY 

103  PINE  RIDGE  RD 

1-75  &  LEE  RO 

812  N   MAIN  ST „ 

2252  S  MAIN  ST 

1616  N  EXPWY 

14420  HWY   27  

3399  INTERNATIONAL  BLVD 

941  ANDERSON  HWY 

EDELWEISS  DR 

S.  MAIN  ST 

726  OGLETHORPE  HWY 

371  niVERVIEW  DR 

150  S.  BEACHVIEW  DR 

205  N.  HWY.301    

6370  OLD  DIXIE  HWY 

3375  GEORGE  BUSBEE  PKWY 
2485  GEORGE   BUSBEE   PKWY 
NW  KENNESAW.  GA  30144-. 

520  ROBERTS  CT  NW  

t-95  &  SR  40  

1050  E   KING  AVE 

1-95  930  HWy  40  E 

965  BOONE  ST 

1-98  &  HWY  40  EXIT  2  

2606  WHITESVILLE  RD 

7000  HOLIDAY  RD 


9000  HOLIDAY  RD. 


4913  TIMBER  OH :. 

1075  LAKES  BLVD 

4912  TIMBER  DR 

890  ROSS  PLACE  

2859  PANOLA  RD 

4951  EISENHOWER  PKWY. 

2690  RIVERSIDE  DR 

3990  SHERATON  DR 

4775  CHAMBERS  RD    

4952  ROMISES  ROAD  

4991  HARRISON  RD   

5009  HARRISON  RD      

4999  EISENHOWER  PKWY 

4709  CHAMBERS  RD 

2001  EATONTON  HWY 

2091  EATONTON  RO 

3000  NW  PKWY 

2455  DELK  RD     

2191  NW  PKWY    „ 

455  FRANKLIN  RD 

2999  WINDY  HILL  RD 

2170  DELK  RD     

1775  PKWY   PL 

1940  LELAND  DR.  „.... 

1279  HAMPTON  RD „. 


COLUMBUS.  GA  31904-  .. 
COLUMBUS.  GA  31903-  .. 
COLUMBUS.  GA  31904-  .. 
COLUMBUS.  GA  31904-  .. 
COLUMBUS.  GA  31906-  .. 
COLUMBUS.  GA  31903-  .. 
COLUMBUS.  GA  31904-  .. 
COMMERCE.  GA  30S2»-  . 
COMMERCE.  GA  30529-  . 
CONYERS,  GA  30207-  .... 
CONYERS.  GA  30207-  .... 

CORDELE.  GA  31015-  

CORNEUA.  GA  30531-  .... 
COVINGTON.  GA  30209-  . 
COVINGTON,  GA  30209- 
COVINGTON.  GA  30209- 
DAHLONEGA,  GA  30533- 
DAHLONEGA,  GA  30533- 

DALTON,  GA  30720- 

DALTON,  GA  30720- 

DALTON.  GA  30720- 

DECATUR.  GA  30032- 


DECATUR,  GA  30035-  

DOUGLAS,  GA  31533- 

DULUTH.GA  30136- 

DULUTH.GA  30136- 

DULUTH.  GA  30136- 

DULUTH,  GA  30136- 

EASTMAN.  GA  31023-  

FORSYTH,  GA  31029-  

GLENNVILLE,  GA  30427-  . 
GREENSBORO.  GA  30642- 

GRIFFIN,  GA  30223-  

HAMILTON.  GA  31811- 

HAPEVILLE.  GA  30354- 


HARTWELL,  GA  30643- 

HELEN,  GA  30545-  

HELEN.  GA  30545-  

HINESVILLE.  GA  31313-  .... 
JEKYLL  ISLAND.  GA  31527- 
JEKYLL  ISLAND.  GA  31527- 

JESUP.  GA  31545- 

J0NES80R0.  GA  30236-  ... 

KENNESAW.  GA  30144- 

(404)  427-5210. 


KENNESAW,  GA  30144- 

KINGSLAND,  GA  3154*-  

KINGSLAND.  GA  31548-  

KINGSLAND.  GA  31548-1869  

KINGSLAND,  GA  31548-  

KINGSLAND.  GA  31548-  

LAGRANGE.  GA  30240-  

LAKE     LANIER     ISLANDS.     GA 

30518-. 
LAKE      LANIER      ISLANDS.      GA 

30518- 

LAKE  PARK.  GA  31636-  

LAKE  PARK,  GA  31636-  

LAKE  PARK.  GA  31636-  

LAVONIA.  GA  30553-  

LITHONIA.  GA  30056- 

MACON.  GA  31206- 

MACON,  GA  31204- 

MACON.  GA  31210-  

MACON.  GA  31206-  

MACON.  GA  31206- 

MACON,  GA  31206- 

MACON,  GA  31206- 

MACON,  GA  31206-  

MACON.  GA  31206-  

MADISON,  GA  30650-  

MADISON.  GA  30650-  

MARIETTA.  GA  30067-  

MARIETTA,  GA  30067-  

MARIETTA.  GA  30067-  

MARIETTA.  GA  30067-  

MARIETTA.  GA  30067-  

MARIETTA.  GA  30067-  

MARIETTA.  GA  30067-  

MARIETTE.  GA  30067-  

MCDONOUGH,  GA  30253-  .._ 


(404)  323-2323 
(706)  682-3803 
(706)  576-5303 
(706)  324-0231 
(706)568-1740 
(706)  687-7214 
(706)  327-6868 
(706)335-9001 
(706)  335-5581 
(404)  760-0300 
(404)  483-3220 
(912)  273-5000 
(706)  778-9273 
(404)  786-6800 
(404)  786-4133 
(706)  784-1849 
(706)864-2338 
(706)  864-4343 
(706)226-4333 
(706)  278-0600 
(706)  278-6522 
(404)  981-5670 

(404)  288-691 1 
(912)  384-0886 
(404)923-1775 
(404)  476-4666 
(404)476-1211 
(404)  623-9300 
(912)  374-7925 
(912)  994-2800 
(912)  654-3407 
(706)  453-9135 
(404)  227-8400 
(706)  628-4454 
(404)  559-1043 

(706)  376-7296 
(706)  878-8000 
(706)  878-4079 
(912)  368-2275 
(912)  635-2600 
(912)635-2111 
(912)  427-6800 
(404)  961-6336 
(404)  424-7666 


(404)  429-0323 
(912)  729-6979 
(912)  729-5454 
(912)  729-3000 
(912)  729--1363 
(912)729-6688 
(404)882-6881 
(404)945-8787 

(404)945-8921 

(912)559-0229 
(912)559-5660 
(912)559-0110 
(706)356-2268 
(404)981-6411 
(912)788-5500 
(912)746-8856 
(91 2H  77-8899 
(912)788-0120 
(912)471-1230 
(912)474-2870 
(912)474-0871 
(912)781-4343 
(912)781-6680 
(706)342-1839 
(706)342-7800 
(404)952-3000 
(404)956-1188 
(404)952-9863 
(404)425-9977 
(404)956-1234 
(404)951-0026 
(404)428-4400 
(404)952-0052 
(404)957-2651 
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GA0267 
GA0150 
GA0059 
GA0064 
GA0198 
GA030e 
GA0276 
GA0126 


WELCOME  INN  MCDONOUGH 

JAMESON  INN  MILLEDGEVILLE  

FAIRFIELD  INN  BY  MARRIOTT  ATLANTA  SOUTHLAKE 

HAMPTON  INN  ATLANTA  SOUTHLAKE  

RED  ROOF  INN  MORROW  

SOUTHLAKE  KNIGHTS  COURT  

COMFORT  INN  NEWNAN  

ATLANTA  HILTON  NORTHEAST  


ATLANTA  MARRIOTT  NORCROSS  

B.W.  BRADBURY  INN  

CLUBHOUSE  INN  NORCROSS  

COURTYARD  BY  MARRIOTT  ATLANTA  NORCROSS  

COURTYARD    BY    MARRIOTT    ATLANTA    PEACHTREE 


GA0009 
GA03O4 
GA0333 
GA0026 
GA0028 

CRNRS 
GA0058    FAIRFIELD  INN  BY  MARRIOTT  ATLANTA  P  TREE  CRNR 
GA0079     HOLIDAY  INN  PEACHTREE  CORNERS 


GA0082 
GA0095 

GA0099 
GA0338 
GA0196 
GA0132 
GA0121 
GA0289 
GA0131 
GA0215 
GA0277 
GA0330 
GAa293 
GAa27B 
GA0343 
GAa279 
GA0257 
GA0030 
GA0072 
GA0244 
GA0017 
GA0224 
GA0316 
GA0089 

GA0281 
GA0162 
GA0141 
GA0282 
GA0037 
GA0O39 
GA0040 
GA0047 
GA0240 
GA0061 
GA0073 
GA0074 
GA0207 
GA0283 
QA0243 
GA0085 
GA0086 
GA0068 
GA0092 
GA0151 
GA0284 
QA0128 
GA0285 
GA0110 
(^0315 
(iA0313 
GA0258 
CiA0197 
C3A0247 
GA0280 
GA0291 
GA0190 
GA0312 
GA0309 
GA0075 


HOMEWOOO  SUITES  ATLANTA  PEACHTREE 
LA  QUINTA  MOTOR  INN  #645  


LA  QUINTA  MOTOR  INN  #718  

MOTEL  6  NORCROSS 

RED  ROOF  INN  NORCROSS 

TRAVELOOGE  NE  ATLANTA  

PEACHTREE  EXECUTIVE  CONFERENCE  CENTER 

FAIRFIELD  INN  BY  MARRIOTT  PERRY  

TRAVELOOGE  PERRY 

CALLAWAY  GARDENS 

DAVIS  INN  

RAMADA  INN  SAVANNAH  

ECONO  LODGE  RICHMOND  HILL  

HOUDAY  INN  RICHMOND  HILL  

MOTEL  6  RICHMOND  HILL 

HOLIDAY  INN  ROME  - 

BUDGETEL  INN  ROSWEU 

COURTYARD  BY  MARRIOTT  ATLANTA  ROSWELL  . 

HAMPTON  INN  ROSWEU 

HOUDAY  INN  ROSWEU  

CHARTER  HOUSE  INN  „ 

KINGS  BAY  LODGES  

ISLAND  INN  

KING  &  PRINCE  BEACH  RESORT  


VILLA  SCHJTH  MOTOR  INN 

BUDGET  INN  SAVANNAH  

BUDGETEL  INN  SAVANNAH  

COMFORT  INN  SAVANNAH 

COURTYARD  BY  MARRIOTT  SAVANNAH  

DAYS  INN  ABERCORN  

DAYS  INN  AIRPORT 

DAYS  INN  SAVANNAH  

ECONO  LODGE  SAVANNAH  

FAIRFIELD  INN  BY  MARRIOTT  SAVANNAH  

HAMPTON  INN  SAVANNAH  ABERCORN  

HAMPTON  INN  SAVANNAH  STEPHENSON  

HOLIDAY  INN  SAVANNAH  

HOLIDAY  INN  SAVANNAH  MIDTOWN  - 

HOLIDAY  INN  SAVANNAH  SOUTH  

HOWARD  JOHNSON  SAVANNAH  1-95 

HOWARD  JOHNSON  SAVANNAH  WEST  BOUNDARY  

HYATT  REGENCY  SAVANNAH  

LA  QUINTA  MOTOR  INN  #565  

PLANTERS  INN  

RADISSON  SAVANNAH  

SAVANNAH  DESOTO  HILTON 

SEVENTEEN  HUNDRED  INN  

SHERATON  SAVANNAH  RESORT  AND  COUNTRY  CLUB 

SUPER  8  MOTEL  SAVANNAH  

CLOISTER  HOTEL  

HOWARD  JOHNSON  CUMBERLAND 

RED  ROOF  INN  SMYRNA  

RESIDENCE  INN  BY  MARRIOTT  CUMBERLAND  

DAYS  INN  ST.  SIMONS  ISLAND 

COMFORT  INN  STATESBORO 

JAMESON  INN  STATESBORO 

BEST  WESTERN  ATLANTA  SOUTH  

MOTEL  6  STOCKBRIOGE  

HAMPTON  INN  STONE  MOUNTAIN  


(3A0191  JAMESON  INN  THOMASTON  

GA0160  EVANS  HOUSE  BED  &  BREAKFAST  

GA01 70  BEST  WESTERN  WHITE  COLUMNS  INN  THOMSON 

GA0129  TRAVELOOGE  THOMSON  


688  HWY.  156  S 

2561  N.  COLUMBIA  ST 

1699ADAMSON  PKV^TY 

1533  SOUTHLAKE  PKWY 

1348  SOUTHLAKE  PLAZA  DR 

6597  STATE  ROUTE  *54  

1455  HWY.  29  S 

5993   PEACHTREE   INDUSTRIAL 
BLVD. 

475  TECHNOLOGY  PKWY 

5985  OAKBROOK  PKWY 

5946  OAKBROOK  PARKWAY  

6236  MCDONOUGH  DR 

3209  HOLCOMB  BRIDGE  RD 

6650  BAY  CIR.  DR 

6060    PEACHTREE    IND    BLVD. 

NW. 

450  TECHNOLOGY  PKWY 

5375    PEACHTREE   INDUSTRIAL 

BLVD. 

6187  DAWSON  BLVD 

6015  OAKBROOK  PKWY  

6171  INDIAN  TRAIL  IND.  PKWY. 

6045  OAKBR(X)K  PKWY 

2443  HWY  54  W 

110  PERIMETER  RD 

100WESTVIEWLN 

PO  BOX  2000 

STATE  PARK  RO 

301  GOVERNOR  TRUETLEN  DR. 

1-95  &  US  17  

1-96  &  US  17  EXIT  14 

1-95  &  U.S.  HWY.  17  .„ 

#20  US  411  E 

675  OLD  HOLCOMB  BRIDGE  RO. 

1500  MARKET  BLVD 

9996  OLD  DOGWOOD  RD 

1075  HOLCOMB  BRIDGE  RD 

2710  OSBORNE  RO 

603  SAN  BAR  OR 

301  MAIN  ST 

201  ARNOLD  RO 


PO  BOX  857.  725  S.  HARRIS  ST. 

3702  OGEECHEE  RD 

8484  ABERCORN  ST „ „.... 

1016  E.  HWY.  80  

6703  ABERCORN  ST 

11750  ABERCORN  ST 

2500  DEAN  FOREST  RD 

6  GATEWAY  BLVD.  S 

7500  ABERCORN  ST 

2  LEE  BLVD 

17007  ABERCORN  ST 

201  STEPHENSON  AVE 

601  E.  BAY  ST 

7100  ABERCORN  ST 

1-95  &  GA.  HWY.  204  

1-95  &  HV^.  204   

224  WEST  BOUNDARY  ST 

TWO  W.  BAY  ST 

6806  ABERCORN  

29  ABERCORN  ST 

100  GENERAL  MCINTOSH  BLVD. 

15  E.  UBERTY  ST 

307  E.  PRESIDENT  ST 

612  WILMINGTON  ISLAND  RD,  ... 

15  FT.  ARGYLE  RD 

100  FIRST  ST 

2700  CURTIS  DR 

2200  CORPORATE  PLAZA  

2771  HARGROVE  RO 

1701  FREDERICORO 

316  S.  MAIN  ST 

1  JAMESON  AVE 

3509HV\nr.  138  

7233  DAVIDSON  PKWY 

1737     MOUNTAIN     INDUSTRIAL 
BLVD.. 

1010  HWY.  19  N 

725  S.  HANSELL  ST 

1890  WASHINGTON  RD 

1847  WASHINGTON  RO 


MCDONOUGH,  GA  30263-  .... 
MILLEDGEVILLE,  GA  31061- 

MORROW,  GA  30260-  

MORROW,  GA  30260-  

MORROW,  GA  30260-  

MORROW,  GA  30260-  

NEWNAN,  GA  30263-  

NORCROSS,  GA  30092- 


NORCROSS.  GA  30092- 
NORCROSS,  GA  30093- 
NORCROSS,  GA  30093- 
NORCROSS.  GA  30093- 
NORCROSS,  GA  30092- 

NORCROSS,  GA  30071-  . 
NORCROSS.  GA  30071-  . 

NORCROSS.  GA  30092- . 
NORCROSS,  GA  30092-  . 


NORCROSS.  GA  30093- 

NORCROSS.  GA  30093-  

NORCFOSS.  GA  30071-  

NORCROSS.  GA  30093-  

PEACHTREE  CITY,  GA  30269-  .. 

PERRY.  GA  31069- 

PERRY.  GA  31069- 

PINE  MOUNTAIN.  GA  31822- 

PINE  MOUNTAIN.  GA  31822- 

POOLER.  GA  31322-  

RICHMOND  HIU  GA  31324- 

RICHMOND  HIU  GA  31324- 

RICHMOND  HIU  GA  31324- 

ROME.  GA  30161-6600  

ROSWELL.  GA  30076- ~. 

ROSWELL  GA  30076- 

ROSWEU  GA  30076- 

HOSWELU  GA  30075- 

SAINT  MARYS.  GA  31558- 

SAINT  MARY^.  GA  31558-  „. 

SAINT  SIMON'S  ISLA.  GA  31522- 
SAINT     SIMON'S     ISLAND     GA 
31 522-. 

SANDERSVILLE.  GA  31082-  

SAVANNAH,  GA  31405-  

SAVANNAH,  GA  31406-  

SAVANNAH.  GA  31408-  

SAVANNAH,  GA  31405-  

SAVANNAH.  GA  31419-  

SAVANNAH.  GA  31408-  

SAVANNAH.  GA  31419-  

SAVANNAH.  GA  31406-  

SAVANNAH.  GA  31405-  _. 

SAVANNAH.  GA  31419-  

SAVANNAH.  GA  31406-  „ 

SAVANNAH,  GA  31401-  

SAVANNAH,  GA  31406-   _.. 

SAVANNAH,  GA  31419-   _.. 

SAVANNAH.  GA  31419-  

SAVANNAH.  GA  31401-  

SAVANNAH.  GA  31401-  

SAVANNAH.  GA  31405-  

SAVANNAH.  GA  31401-  _.. 

SAVANNAH,  GA  31401-   „.. 

SAVANNAH.  GA  31402-3979  

SAVANNAH.  GA  31401-  

SAVANNAH,  GA  31410-   „.. 

SAVANNAH.  GA  31419-   

SEA  ISLAND.  GA  31561-  

SMYRNA,  GA  30080-  

SMYRNA.  GA  30080-  

SMYRNA,  GA  30080-  

ST  SIMONS  ISLAND.  GA  31522- 

STATESBORO.  GA  30458- 

STATESBORO.  GA  30458- 

STCXKBRIDGE,  GA  30281-  

STOCKBRIOGE,  GA  30281-  

STONE  MOUNTAIN.  GA  30083-  .. 

THOMASTON,  GA  30286-  

THOMASVILLE.  GA  31792-  

THOMSON.  GA  30824-  

THOMSON,  GA  30824-  „ 


[404)967-6858 
912)453-6471 
404)961-6044 
404)968-8990 
404)968-1483 
404)960-1967 
404)254-0069 
404)447-4747 

404)263-8558 
;404)662-8l75 
404)368-9400 
404)242-7172 
404)446-3777 

404)441-1999 
404)448-4400 

404)448-4663 
404)449-5144 

1404)448-8686 
404)446-2311 
404)448-8944 
404)449-7322 
1404)487-2000 
912)987-4454 
912)967-7355 
(706)663-2281 
706)663-2522 
912)748-6464 
912)756-3312 
912)756-3351 
912)756-3543 
(706)295-1100 
404)552-0200 
404)992-7200 
404)587-6161 
404)992-9600 
:912)882-62S0 
912)882-8900 
912)638-7805 
912)638-3631 

912)552-1234 
912)233-3633 

912)927-7660 
912)748-5242 
912)354-7878 
912)927-7720 
912)966-5000 
912)925-9505 
912)352-1657 
912)353-7100 
912)920-2503 
912)355-4100 
912)238-1200 
912)352-7100 
912)925-2770 
912)925-3680 
912)232-4371 
912)238-1234 
912)355-3004 
912)232-5678 
912)233-7722 
912)232-9000 
912)236-7122 
912)897-1612 
912)927-8560 
912)638-3611 
404)435-4990 
404)962-6966 
404)433-8877 
912)634-0660 
912)489-2626 
:912)68l-7900 
404)474-8771 
404)389-1142 
404)934-5004 

706)648-2232 
912)226-1343 
706)695-8000 
706)595-8700 
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HOTEL  AND  Motel  Fire  Safety  Act  of  1990  Natkdnal  Master  List  July  1997— Continued 


aA0322 
GA0287 
GA0307 
GA0303 
GA0O27 
GA032S 
GA009e 


COMFORT  INN  TIFTON     „ 

HOLIDAY  INN  TIFTON  

ATLANTA  EAST  KNIGHTS  INN 

B.W  BRADBURY  SUITES  

COURTYARD  BY  MARRIOTT  ATLANTA  NORTHLAKE 

ECONO  LODGE  TUCKER    

LA  QUINTA  MOTOR  INN  «366a 


OAtSOl 
QA0048 
GA0180 
GA0116 
GAOIflS 
GA0239 
GAQ286 
GA0120 
GA0342 
GA02O4 
GAOI/e 
GA0209 
GA0321 
QAQSK 
QA0153 
GA0132 
GA0157 
GAO150 
GA0133 
QU0002 
GU0004 
GU0003 

Guoooe 

GU0009 

GU0006 

GUOOOl 

GU0005 

GU0011 

GU0010 

GU0007 

HI0005 

HI0t38 

HI0125 

HI01?6 

HI0120 

HI01?9 

HI0O47 

HI0049 

HI0052 

HI0132 

HI0046 

HI0064 

HI0065 

HI0066 

HI0067 

Hiooes 

HI0133 
HI(X)71 
HI0075 
HI0032 
HI0134 
HI0079 

Hiooeo 

HI0OS8 
HI0062 

Hiooes 

HI00S4 
HI0078 
H100e7 

Hiooea 

HHX)90 
HI0092 

Hiooei 

HHX>93 

HI0094 
HI0096 
HIO097 
HI009e 
HI0100 
Ht0183 
Ht0178 
HI0105 
HI0182 
HI01 12 
MI01 73 
HI0116 


RED  ROOf  INN  TUCKER „ „ 

DAYS  INN  UNION  CITY  „ „... 

ECONO  LODGE  UNION  CITY  

HOWARD  X)HNSON  UNWN  CITY  

CLUBHOUSE  INN  VALDOSTA  _ „ „. 

COMFORT  INN  VALDOSTA  

HOUOAY  INN  VALDOSTA 

HOWARD  X)HNSON  VALDOSTA 

MOTEL  6  VALDOSTA  „ _ 

QUALITY  INN  VALDOSTA _ 

SHONErS  INN  VALDOSTA  ._ 

HOLIDAY  INN  VIDALIA 

COMFORT  INN  VILLA  RICA  

COMFORT  INN  WARNER  ROBINS    ... 

RAMADA  INN  WARNER  ROBINS    

JAMESON  INN  WASHINGTON 

HOLIDAY  INN  WAYCROSS  _. 

PINECREST  MOTEL  

JAMESON  INN  WINDER 

ISLAND  HOTEL        

HOTEL  PALMRIDGE  ..„ , 

GUAM  HILTON  

PALACE  HOTEL  GUAM  

GRAND  HOTEL        . 

GUAM  HOTEL  OKURA    

GUAM  PLAZA  HOTEL   

HOTEL  NIKKO  GUAM 

PACIFIC  ISLAND  CLUB    

TEHRAZA  TUMON  VILLA  HOTEL 

TUMON  BAY  CAPITAL  HOTEL  

HOTEL  HANA  MAUI    

ALANA  WAIKIKI  HOTEL    

ASTON  WAIKIKI  BEACH  TOWER  _.. 

ASTON  WAIKIKI  BEACHSIDE  HOTEL   .. 

ASTON  WAIKIKI  TERRACE  HOTEL       ,. 

HAWAII  POLO  INN  „... 

HAWAII  PRINCE  HOTEL  WAIKIKI 

HAWAIIAN  MONARCH  HOTEL 


HAWAIIAN  WAIKIKI  BEACH  HOTEL 

HOLIDAY  INN  HONOLULU  INTERNATIONAL  AIRPORT 

HOLIDAY  INN-WAIKIKI  

ILIMA  HOTEL  _ 

IMPERIAL  HAWAII  RESORT 

INN  ON  THE  PARK  _.. 

ISLAND  COLONY 

KAHALA  MANADARIN  ORIENTAL 

MARINE  SURF  WAIKIKI  HOTEL  

MIRAMAR  AT  WAIKIKI    „ 

NEW  OTANI  KAIMANA  BEACH  HOTEL 

OUTRIGGER  ALA  TOWER  ANNEX    

OUTRIGGER  ALA  WAI  TOWER   

OUTRIGGER  EAST  HOTEL         

OUTRIGGER  H06R0N  DAYS  INN  „ 

OUTRIGGER  ISLANDER  WAIKIKI  

OUTRK3GER  MAILE  SKY  COURT 

OUTRIGGER  MALIA  HOTEL 
OUTRIGGER  PRINCE  KUHKD  HOTEL  .. 

OUTRIGGER  REEF  HOTEL         

OUTRIGGER  REEF  LANAIS  HOTEL   .._ 

OUTRIGGER  REEF  TOWERS       _ 

OUTRIGGER  ROYAL  ISLANDER 

OUTRIGGER  VILLAGE  HOTEL     „ 

OUTRIGGER  WAIKIKI  HOTEL  

OUTRIGGER  WAIKIKI  SURF 

OUTRIGGER  WAIKIKI  SURF  EAST 

OUTRIGGER  WAIKIKI  TOWERS   

OUT  RIGGE  R  WE  ST  HOT  E  L  

PACIFIC  BEACH  HOTEL    

PACIFIC  MONARCH      _._-^.,« 

PACIFIC  MONARCH  HOTEL 

QUEEN  KAPtOLANI  HOTEL  

ROYAL  HAWAIIAN  HOTEL 

THE  PARK  SHORE  HOTEL  ...^^ 

WAIKIKI  BEACHCOMBER  HOTEL 

WAIKIKI  JOY  HOTEL  ,  ,  ,,, 

WAIKIKI  PARKS4DE  HOTEL ...^^ 


1104  KING  RD     

US  82  4  1-75    

2942  LAWRENCEVILLE  HWY 

2060  CRESCENT  CENTRE  BLVD 

4083  LA  VISTA  RD     

1820  MTN  INDUSTRIAL    

1819     MOUNTAIN     INDUSTRIAL 
BLVD. 

2810  LAWRENCEVILLE  HWY 

6840  SHANNON  PKWY  S 

7410  OAKLEY  RO 

3860  FLATSHOALS  RO 

1800  CLUBHOUSE  DR 

POBOX  1191.  ^-75  4US84  W    .. 

1309  SAINT  AUGUSTINE  RD 

N   VALDOSTA  RD   EXIT  *6  

2003  WEST  HILL  AVE 

1209  ST  AUGUSTINE  RD 

1828  W   HILL  AVE 

2619  E   FIRST  ST. 

128  HWY   61       

95  S  HWY  247     

2725  WATSON  BLVO 

115  ANN  DENARD  DR 

1725  MEMORIAL  DR 

1761  MEMORIAL  OR 

406  S  BROAD  ST 

WEST  O'BRIEN  DR 

122  HASALAO  ST 

PO  BOX  1 119.  202  HILTON  RO     . 

470 FAHRENHOLT AVE 

1024  SAN  VITORES  RD 

185  GUN  BEACH      „. 

1328  SAN  VITORES  HO   _ 

245  GUN  BEACH  

210  PALE  SAN  VITORES  RD 
PO  BOX  8588.  168  FUJITA  RD 

1448  PALE  SAN  VITORES  ST 

PO  BOX  8.  HANA  HWY 

1956  ALA  MOANA  BLVD 

2470  KALAKAUA  AVE 

2452  KALAKAUA  AVE 

2045  KAL>KAUA  AVE „. 

1696  ALA  MOANA  BLVD 

100  HOLOMOANA  ST      

444  NIU  ST    I 

2570  KALAKAUA  AVE 

3401  N    NIMITZ  HWY     

1830  ALA  MOANA  BLVD 

445  NOHONANI  ST 

205LEWERSST   „ 

1920  ALA  MOANA  BLVD 

443  SEASIDE  AVE    

5000  KAHALA  AVE 

364  SEASIDE  AVE „ 

2345  KUHKD  AVE 

2863  KALAKAUA  AVE    

1684  ALA  MOANA  BLVD 

1700  ALA  MOANA  BLVD 

150  KAIULANI  AVE 

343  H08R0N  LN „.. 

270  LEWERS  ST   

2058  KUHIO  AVE    

221 1  KUHIO  AVE _.. 

2500  KUHIO  AVE „. 

2169KALIARD 

225  SARATOGA  RO 

227  LEWERS  ST    

2164  KAUA  RD 

240  LEWERS  ST „..„ 

2335  KALAKAUA  AVE 

2200  KUHIO  AVE „ 

422  ROYAL  HAWAIIAN  AVE    .. 

200  LEWERS  ST   

2330  KUHtO  AVE    

2490  KALAKAUA  AVE.   

142  ULUNIU  AVE 

2427  KUHIO  AVE „ 

150KAPAHULU  AVE    

2259  KALAKAUA  AVE 

2586  KALAKAUA  AVE        

2300  KALAKAUA  AVE     

320  LEWERS  ST  „. 

1850  ALA  MOANA  BLVO 


TIFTON.  GA  31744-  

TIFTON,  GA  31794-  

TUCKER.  GA  30064-8134 

TUCKER.  GA  30064-  

TUCKER.  GA  30064-  

TUCKER.  GA  30064-  

TUCKER.  GA  30064-  


TUCKER.  GA  30064-  

UNK3N  Cmr,  GA  30291-  

UNKDN  CITY.  QA  30291-  

UNION  CITY.  GA  30291-  

VALDOSTA.  GA  31601-  

VALDOSTA.  GA  31602-  

VALDOSTA.  GA  31601-  

VALDOSTA,  GA  31602-  

VALDOSTA,  GA  31601-  

VALDOSTA,  GA  31601-  

VALDOSTA,  QA  31601-  

VIDALIA,  GA  30474-  

VILLA  RICA,  GA  30180- 

WARNER  ROBINS.  GA  31068- 

WARNER  ROBINS.  GA  31093- 

WASHINGTON.  GA  30673- 

WAYCROSS.  GA  31501-  

WAYCROSS.  GA  31501-  „ 

WINDER.  GA  30680-  

ANIGUA.  GU  96910-  

BARRIGADA,  GU  96921- 

TAMUNING,  GU  96911-  

TAMUNING,  GU  96911-  

TUMON,  GU  96911- 

TUfc«ON.  GU  96911-  

TUMON,  GU  9691 1- „ 

TUMON,  GU  96911- 

TUMON,  GU  96911-  

TUMON,  GU  96931-  ....„ , 

TUMON,  GU  96911-  

HANA,  HI  96713-  

HONOLULU.  HI  96815-  

HONOLULU.  HI  96815-  

HONOLULU,  HI  96815-  

HONOLULU.  HI  96815-  _... 

HONOLULU.  HI  96815-  

HONOLULU.  HI  96815-  

HONOLULU.  HI  96815-  

HONOLULU.  HI  96815-  

HONOLULU.  HI  96819-  

HONOLULU.  HI  96815-  

HONOLULU.  HI  96815-  

HONOLULU,  HI  96815-  

HONOLULU.  HI  96815-  

HONOLULU,  HI  96815-    

HONOLULU.  HI  96816-  

HONOLUeU.  HI  96815-  

HONOLULU,  HI  96815-    

HONOLULU,  HI  96815-     

HONOLULU.  HI  96815-  

HONOLULU.  HI  96815-  

HONOLULU.  HI  96815-  

HONOLULU.  HI  96815-  

HONOLULU.  HI  96815-  

HONOLULU,  HI  96815-  

HONOLULU.  HI  96815-  

HONOLULU,  HI  96815-  

HONOLULU.  HI  96815-  

HONOLULU.  HI  96815-  

HONOLULU,  HI  96815-  „ 

HONOLULU,  HI  96815-  „, 

HONOLULU.  HI  96815-  

HONOLULU.  HI  96815-    

HONOLULU.  HI  96815-  

HONOLULU.  HI  96815-  

HONOLULU.  HI  96815-  

HONOLULU,  HI  96815-  

HONOLULU.  HI  96815-  

HONOLULU,  HI  96815-  

HONOLULU,  HI  96815-    

HO»*OLULU.  HI  96815-  

HONOLULU,  HI  96815-    

HONOLULU.  HI  96815-3663  

HONOLULU,  HI  96815-    

HONOLULU.  HI  96815-  

HONOLULU.  HI  96815-  „..., 


(912>382-4410 
(912)382-6687 
(404)934-5060 
(404)496-1070 
(404)938-1200 
(404)939-8440 
(404)496-1317 

(404)496-1311 

(404)964-3777 

(404)964-9999 

(404)964-0110 

(912)247-7755 

(912)242-1212 

(912)224-2381 

(912)244-4460 

(912)333-0047 

(912)244-8510 

(912)244-7711 

(912)537-9000 

(404)459-8000 

(912)922-7555 

(912)953-0000 

(706)678-7925 

(912)283-4490 

(912)283-3580 

(404)867-1880 

(671)477-7380 

(671)477-6666 

(671)646-1835 

(671)646-2222 

(671)649-1161 

(671)646-6811 

(671)646-7803 

(671)649-8815 

(671)646-9171 

(671)649-6904 

(671)646-3903 

(808)248-8963 

(808)941-7275 

(808)926-6400 

(808)922-7866 

(808)965-6000 

(808)669-7719 

(808)956-1111 

(806)941-2709 

(808)922-2511 

(808)836-0661 

(808)955-1 1 1 1 

(808)965-1 1 1 1 

(808)347-2582 

(808)367-5004 

(806)923-2345 

(808)739-8888 

(806)923-0277 

(806)367-2303 

(808)923-1555 

(800)733-7777 

(800)73^-7777 

(800)733-7777 

(808)942-7777 

(800)733-7777 

(800)733-7777 

(800)733-7777 

(800)733-7777 

(800)733-7777 

(800)733-7777 

(800)733-7777 

(800)733-7777 

(800)733-7777 

(800)733-7777 

(800)733-7777 

(800)733-7777 

(800)733-7777 

(800)733-7777 

(800)367-6060 

(806)923-9605 

(806)923-9805 

(806)922-1941 

(806)923-7311 

(806)923-0411 

(806)922-4646 

(806)923-2300 

(806)955-1567 
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HI0117 
HK)184 
HK)159 
HI0165 
HI0141 
HI0186 
HK)187 
HI0188 
HI0145 
HI0189 
HI0190 
HI0191 
HI0016 
HI0192 
HI0029 
HI0O27 
HI0153 
HI0003 
HI0171 

Hioooe 

HI0180 
HI0193 
HI0019 

HI0194 
HI019S 
HI0154 
HI0198 
HI0156 
HI0176 
HI0006 
HI0010 
HI0196 
HI0197 
IA0133 
IA0056 
IA0038 
IA0034 
IA0113 
IA0119 
IA0039 
IA0060 
IA0069 
IA00e7 
IA0005 

IA0024 
IA0040 
IA0092 
IA0093 
IA0120 
IA0165 
IA0067 
iA0153 
IA0016 
IA0041 
IA0168 
IA0096 
IA0158 
IA0137 
IA0009 
IA002S 
IA0152 
IA0132 
CTR. 
IA0011 
IA0012 
IA0121 
IA0028 
IA0149 
IA0042 
IA0097 
IA0074 
IA0111 
IA0166 
IA0031 
IA0010 
IA0061 

lAoooe 

IA0043 
IA0032 
IA0006 
IA0078 
IA0112 


WAIKIKI  RESORT  HOTEL 

HAPUNA  BEACH  PRINCE  HOTEL  

HILTON  WAIKOLOA  VILLAGE  

MAUNA  BEACH  HOTEL  

KAUAI  BEACHBOY  HOTEL 

WAILUA  BAY  RESORT  

THE  RITZ  CARLTON  HOTEL «... 

IHILANI  RESORT  &  SPA  

ASTON  MAUI  LU  RESORT  

ASTON  WAILEA  RESORT-TOWER  BLDG. 

FOUR  SEASONS  RESORT 

MANA  KAI  RESORT  

MAUI  PRINCE  HOTEL  MAKENA  RESORT  . 

THE  MAKAHUENA 

HYATT  REGENCY  KAUAI  RESORT  &  SPA 

SHERATON  KAUAI  BEACH  RESORT  

ASTON  KAANAPAU  SHORES 

EMBASSY  SUITES  HOTEL 

HYATT  REGENCY  MAUI  

KAANAPAU  BEACH  HOTEL  „ 

MAUI  MARRK)TT  RESORT 

NAPIU  SUNSET - 

ROYAL  KAHANA 


VAUEY  ISLE  RESORT 

MANELE  BAY  HOTEL 

THE  LODGE  AT  KQ-ELE  

ASTON  KAUAI  BEACH  VILLAS  

OUTRIGGER  KAUAI  BEACH  

KA'EOKAI  

GRAND  WAILEA  RESORT.  HOTEL  &  SPA 

KEA  LANI  HOTEL  

STOUFFER  RENAISSANCE  WAILEA  BEACH  RESORT 

WAIMEA  PLANTATKDN  (X)TTGES 

BEST  WESTERN  JESSE  JAMES  INN  

INDIAN  HILLS  INN  

HEARTLAND  INN 

GUEST  HOUSE  MOTOR  INN  INC 

AMES  BUDGETEL  INN  

COMFORT  INN  OF  AMES 

HEARTLAND  INN 

IOWA  STATE  MEMORIAL  UNION  

NEW  FRONTIER  MOTEL  

UNIVERSITY  INN  _ 

BEST  WESTERN  STARLITE  VILLAGE  OF  ANKENY 


ECONOLODGE 

HEARTLAND  INN  

WEST  OAKS  CONDO  ASSN.  PHASE  3  

WEST  OAKS  CONDO  ASSN.  PHASE  4  

ECONO  LODGE  -  ATLANTIC  

AVOCA  MOTEL - 

INN  AT  BATTLE  CREEK „ - 

BETTENDORF  HOUOAY  INN  

COURTYARD  BY  MARRIOTT  

HEARTLAND  INN  

JUMER'S  CASTLE  LODGE  

ARROWHEAD  MOTEL - 

BURUNGTON  SUPER  8  MOTEL  

COMFORT  INN  

ORHOaTONINN  

ECONOLODGE  CARROLL  INC 

HOUOAY  INN  UNIVERSITY  PLAZA  

BEST    WESTERN    LONGBRANCH    HOTEUCONVENTKSN 


COLUNS  PLAZA  HOTEL 

COMFORT  INN  

COMFORT  INN  CEDAR  RAPIDS  NORTH 

FAIRFIELD  INN  

HAMPTON  INN.  CEDAR  RAPIDS  .._ 

HEARTLAND  INN 

HOUOAY  INN  

RED  ROOF  INN 
SHERATON  INN 
SHONETS  INN  AND  SUITES 


WYNDHAM  FIVE  SEASONS  MOTEL 

CB^TERVIUE  SUPER  8  MOTEL  

IRON  HORSE  INN  OF  CLARION  

BLUE  HORIZON  INN  

HEARTLAND  INN  „ 

BEST  WESTERN  FRONTIER  MOTOR  INN 

RAMADA  INN  

SUPER  8  MOTEL « 

BUDOETEL  INN  CUVE 


2460  KOA  AVE 

62-100  KAUNA-OA  DR.  - 

425  WAIKOLOA  BEACH  OR 

62-100  MAUNA  KEA  BEACH  DR. 

4-484  KUHIO  HWY 

3-5920  KUHIO  HWY  

1  RITZ  CARLTON  DR 

92-1001  OLANI  ST 

575  S.  KIHEI  RD 

3700  WAILEA  ALA  NUI  DR  

3900  WAILEA  ALANUI  

2960  S.  KIHEI  RD 

5400  MAKENA  ALANUI  

1661  PE'E  RD 

1571  POIPU  RD 

2440  HOONANI  ST 

3445  HONOAPIILANI  HWY 

10<  KAANAPAU  SHORES  PL 

200  NOHEA  KAI  DR 

2525  KAANAPAU  PKWY 

100  NOHEA  KAJ  DR 

46  HUl  DR 

4365      LOVI/ER      HONOAPIILANI 

HWY.. 
4327  LOWER  HONOAPIILANI  RD. 

PO  BOX  894 

PO  BOX  774.  1  KEOMOKU  HWY. 

4330  KAUAI  BEACH  DR  

4331  KAUAI  BEACH  DR 

3970  WYLLIE  RD 

3850  WAILEA  ALANUI  DR 

4100  WAILEA  ALANUI  DR 

3550  WAILEA  ALANUI  DR 

9400  KAUMAULII  HWY 

PO  BOX  397.  EXIT  76-4  80  

100  HWY,  34  

5000  NE  56TH  ST 

PO  BOX  514,  RR  1  

2500  ELWOOD  DR 

1605  S.  DAYTON  RD 

1-35  &  NEW  HWY.  30  

IOWA  STATE  UNIVERSITY  

RR  3.  W.  UNCOLN  WAY 

316  S.  DUFF  

PO   BOX    378,    133    S.E.    DELA- 
WARE. 

103  N.  DELAWARE 

201  SE  DELAWARE  

PO  BOX  98.  25  LAKESHORE  DR. 
PO  BOX  96,  25  LAKESHORE  DR. 
180  &  71  EXIT  60 

104  LA  VISTA  HEIGHTS  RD  

201  MAPLE  ST 

909  MIDDLE  ROAD  

896  GOLDEN  VALLEY  DR 

815  GOLDEN  VALLEY  DR 

900  SPRUCE  HILLS  DRIVE  

2520  MT.  PLEASANT  ST 

3001  KIRKWOOD 

3051  KIRKWOOD 

HWY.  N 

1225  PLAZA  DR 

5826  UNIVERSITY  AVENUE  

90  TWIXT  TOWN  ROAD  N.E 


I  HONOLULU.  HI  96815- TZT 

KAMUELA.  HI  96743- 

KAMUELA.  HI  96743-9791  . 

KAMUELA,  HI  96743- 

KAPAA,  HI  96746-  

KAPAA,  HI  96746-  

KAPALUA,  HI  96761-  

KAPOLEI,  HI  96707-  

KIHEI,  HI  96753-  

KIHEI,  HI  07653-  

KIHEI,  HI  96753-  

KIHEI.  HI  96753-  

KIHEI,  HI  96753-  

KOLOA,  HI  96758-  

KOLOA,  KAUAI,  HI  96756- 
KOLOA,  KAUAI.  HI  96756- 

LAHAINA,  HI  96761-  

LAHAINA,  HI  96761-  

LAHAINA,  HI  96761-  

LAHAINA  HI  96761-  

LAHAINA.  HI  96761-  

LAHAINA,  HI  96761-  

LAHAINA.  HI  96761-  


1200  COLLINS  RO.  NE 

390  33RD  ST.  SW 

6055  ROCKWELL  DR.  NE.  . 

3243  S.  RIDGE  OR.  SW  

3265  6TH  STREET  SW 

3315  SOUTHGATE  CT.  SW 
2501  WILLIAMS  BLVD.  SW  . 
3325  SOUTHGATE  CT.  SW 

525  33R0  AVE.  SW  

2215  BLAIR'S  FERRY  RD.  .. 

350  1ST  AVE.  NE  

1021  N.  18TH  

1001  W.  CENTRAL  AVE 

467  N.  SHORE  DR 

1603  S.  SHORE  DR 

2300  UNCOLNWAY  

1522  UNCOLNWAY  

1711  UNCOLNWAY  

1390NW118THST 


LAHAINA,  HI  96761-  - 

LANAl  CITY,  HI  96763-  .... 
LANAI  CITY,  HI  96763-  .... 

UHUE,  HI  96766-  

UHUE,  HI  96766-  

PRINCEVILLE.  HI  96722- 

WAILEA.  HI  96753-  

WAILEA,  HI  96753-  

WAILEA.  HI  96763-  

WAIMEA,  HI  96796-  

ADAIR,  lA  50002-  

ALBIA  lA  52531-  

ALTOONA.  lA  50009-  

AMANA,  lA  52203-  

AMES,  lA  50010-  

AMES,  lA  50010- 

AMES,  lA  5001O- 

AMES,  lA  50011- - 

AMES,  lA  60010- 

AMES.  lA  50010-  

ANKENY.  lA  50021-  


ANKENY,  lA  50021-  

ANKENY,  lA  50021-  

ARNOLDS  PARK,  lA  51331-  ... 
ARNOLDS  PARK,  lA  51331-  ... 

ATLANTIC,  lA  50022- -. 

AVOCA,  lA  51521-  

BATTLE  CREEK,  lA  51006- 

BETTENDORF,  lA  57277- 

BETTENDORF,  lA  52722- 

BETTENDORF,  lA  52722- 

BETTENDORF,  lA  52722- 

BURUNGTON,  lA  62601-2118 

BURLINGTON,  lA  52601- 

BURUNGTON,  lA  52601-  

CARROLL,  lA  51401-  

CARROLL  lA  51401-  

CEDAR  FALLS,  lA  50613-  

CEDAR  RAPIDS,  lA  52402-  


CEDAR  RAPIDS,  lA  52402- 
CEDAR  RAPIDS,  lA  52402- 
CEDAR  RAPIDS,  lA  52402- 
CEDAR  RAPIDS,  lA  52404- 
CEDAR  RAPIDS,  lA  52404- 
CEDAR  RAPIDS,  lA  52404- 
CEDAR  RAPIDS,  lA  52404- 
CEDAR  RAPIDS,  lA  52404- 
CEOAR  RAPIDS,  lA  52404- 
CEDAR  RAPIDS,  lA  52402- 
CEOAR  RAPIDS,  lA  52401- 
CENTERVILLE,  lA  52544-  .. 

CLARKDN.  lA  50525-  

CLEAR  LAKE.  lA  50426- 

CLEAR  LAKE.  lA  50401- 

CUNTON,  lA  52732-  

CLINTON,  lA  52732-  

CLINTON,  lA  52732-  

CUVE.  lA  50325- 


806)922-4911 
808)880-1 1 1 1 
;808)885-1234 
;808)880-1111 
;80e)822-3441 
;80e)245-3931 
808)669-6200 
808)679-0079 
808)87^-5681 
800)367-2960 
:808)874-800C 
;808)879-1561 
808)874-1111 
806)742-2482 
:800)233-1234 
806)742-1661 
806)667-2211 
806)661-2000 
806)661-1234 
806)661-0011 
806)667-1200 
;80e)68»-8063 
;808)669-591 1 

808)669-5511 
808)565-7700 
800)321-4666 
808)245-7711 
800)733-7777 
806)826-6549 
;800)888-6100 
800)659-4100 
:806)879-4900 
806)338-1625 
515)742-5251 
515)932-7181 
515)967-2400 
319)622-3599 
515)296-2500 
515)232-0689 
515)233-6060 
515)294-2300 
516)532-2344 
515)232-0280 
515)964-1217 

515)966-1995 
516)964-8202 
712)332-7711 
712)332-7711 
712)243-4067 
712)343-6378 
712)653-2277 
319)355-4761 
319)355-3999 
319)365-6336 
800)285-8637 
319)752-6353 
319)752-9806 
319)753-0000 
712)792-5600 
(712)792-6156 
319)277-2230 
319)377-6386 

319)393-6600 
319)363-7934 
319)395-8247 
319)364-2000 
(319)364-8144 
319)362-9012 
319)366-9441 
319)366-7523 
319)366-8671 
319)378-3948 
319)363-8161 
515)656-8868 
515)532-6647 
515)270-1111 
515)357-5123 
319)242-7112 
319)243-8841 
319)242-8870 
515)221-9200 


41600 
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IA0017 

IA0099 

IA0044 

IA0I14 

IA0170 

IA01K 

IA0115 

IA0045 

IA0156 

IA0141 

IA0056 

IA0013 

IA0150 

IA0019 

IA0046 

lAOOSO 

IA0CI68 

IA0M7 

IA0079 

IAOO04 

IA0096 

IA0006 

IA0018 

IA0100 

IA0035 

1A0130 

IA0101 

1A0144 

IA0O47 

IA0007 

IA0071 
IA0014 
IA0151 
IA0102 
IA0)03 
IA0062 
iA0066 
IA0142 

IA0145 
lAOOeO 
IA0076 
IA0104 

lAoiae 
lAone 

IA0O49 
IA0068 
IA0146 

lAooei 

IA0036 

IA0075 

IA0023 

IA0066 

IA0123 

IA0062 

IA0163 

IA0033 

IA0164 

IA0021 

IA0001 

IA005I 

IA0067 

IA0002 

IA0156 

IA0064 

IA0063 

IA0004 

IA0139 

IA0054 

IA00e3 

IA01?S 

IA0072 

IA0159 

IA0131 

IA0118 

IA0162 

IA0029 

IA01S4 

IA0167 

IA00e9 

IA0022 

IA0I57 

IA0030 


COURTYARD  BY  MARRIOTT    

FAIRFIELD  INN  BY  MARRIOTT  OES  MOINES 

HEARTLAND  INN      

RESIDENCE  INN  -  DESMOINES  „. 

BEST  WESTERN  WESTFIELO  INN  _... 

COMFORT  INN  CORALVILLE    

FAIRFIELD  INN  BY  MARRIOTT  CORALVILLE  . 

HEARTLAND  INN      

IOWA  CITY  SUPER  8  MOTEL „ „ „. 

MOTEL  6     

BEST  WESTERN  METRO  OMAHA 

COMFORT  INN  

COUNCIL  BLUFFS  FAIRFIELD  

DAYS  INN  COUNCIL  BLUFFS  

HEARTLAND  INN    _ 

HOLIDAY  INN  

INTERSTATE  INN  

MOTELS      _ 

SUPER  B  MOTEL  

WESTERN  INN  

WILLOWS  MOTEL   

BEST  WESTERN  STEEPLE  GATE  INN 

DAVENPORT  SUPER  8  

FAIRFIELD  INN  BY  MARRIOTT  DAVENPORT  .. 

HAMPTON  INN 

HEARTLAND  INN  DAVENPORT   

HOUDAY  INN  DAVENPORT  _ 

MOTEL  6     „ 

HEARTLAND  INN  

BEST  WESTERN  DENISON-S  INN  


RATH  INN    

COMFORT  INN  SOUTH 

EMBASSY  SUITES  

HEARTLAND  INN  , 

HOLIDAY  INN  MERLE  HAY  . 

HOLIDAY  INN  SOUTH  

MARRIOTT  HOTEL    

MOTEL  6    


MOTEL  6  „ 

SUPER  8  LODGE 

BEST  WESTERN  DESMOINES  WEST  EXECT  CNTR 
CLARION  HOTEL 

CLARION  HOTEL  

FAIRFIELD  INN  BY  MARRIOTT  DUBUQUE  ZZI 

HEARTLAND  INN  DUBUQUE 

MIDWAY  HOTEL 

MOTEL  6       \ ~™ 

SUPER  8  MOTEL 

THE  HANCOCK  HOUSE  

THE  RICHARDS  HOUSE    

DYERSVILLE  SUPER  8  MOTEL  

THE  LODGE  

COMFORT  INN  FORT  DODGE  

SUPER  8  MOTEL 

FT  MADISON  SUPER  8  MOTEL   Z 

GRINNELL  SUPER  8  MOTEL  

FORREST  LODGE 

DELUX  MOTEL    

ALEXIS  PARK  INN    ~_ 

HOLIDAY  INN  IOWA  CITY Zl 

MIDLAND  INN  Z-^ 

BEST  INNS  OF  AMERICA  .'"" ' 


KEOKUK  SUPER  8  MOTEL 

KNOXVILLE  SUPER  8  MOTEL 

KEY  MOTEL  

BEST  WESTERN  REGENCY  INN  ... 

COMFORT  INN   

HOSPITALITY  INN  

SUPER  8  MOTEL 

COMFORT  INN  MASON  CITY 

RATH  INN  _ 

MT  PLEASANT  SUPER  8  MOTEL  Z 
HEARTLAND  INN  MT   PLEASANT  . 

MUSCATINE  FAIRFIELD  INN  

MUSCATINE  SUPER  8  MOTEL  

SOUTHGATE  INN    

SUPER  8  -  NEW  HAMPTON  .„ 

RADISSON  HOTEL  

VILLAGE  EAST  RESORT   

DUTCH  COLONY  INN  _ 

OSKALOOSA  SUPER  8  MOTEL 

DAYS  INN  OTTUMWA    


15?0  114THST 

1600  NW  114TH  ST 

11414  FOREST  AVE 

11428  FOREST  AVE 

ie«5  27TH  AVENUE  

209  W  9TH    

214  9TH  STREET  _.... 

87  2NnST    _ 

611  FIRST  AVENUE  

810  1ST  AVENUE  

3537  W  BROADWAY  

3208  S   7TH  ST 

520  30TH  AVENUE  

3619  9TH  AVE 

1000  WOODBURY  AVE 

2325  AVE.  N 

2717  S.  24TH  ST _ 

3032  S  EXPRESSWAY  

2712  S.  24TH  ST 

1841  MADISON  AVE 

3802  WSOflR  „ 

100  W  76TH  ST 

410  E  65TH  ST    

3206  E.  KIMBERLY  RO.  ..„ 

3330  E.  KIMBERLY  RD 

6606  BFIADY  ST 

5202  BRODY  

6111 N  BRADY  

705  COMMERCE  DR 

US  30  &  59.  502  BOYER  VALLEY 

ROAD 

315  CHAM8ERLIN  

5231  FLEUR  DR 

101  EAST  LOCUST  

1901  HACKLEYAVE 

5000  MERLE  HAY  RO _. 

2101  FLEUR  OR „. 

700  GRAND  AVE 

PO   BOX    3002.    4940   NE    14TH 

STREET 
4817  FLEUR  DR    _ „ 

4755  merle  hay  rd 

11040  hk:kman  ro 

450  MAIN     

450  MAIN  STREET  

3400  DODGE  STREET/HWY  20W 

2090  SOUTHPART  CT 

3100  DOOGE  ST 

2670  DOOGE  ST    

2730  DOOGE  ST 

1105  GROVE  TERRACE  

1492  LOCUST  ST 

925  15TH  AVE   SE   „ 

PO  BOX  152.  RR  2  

2928  E  5TH  AVE  „ 

3040  5TH  AVE  S 

HWY  61  WEST  

PO  BOX  479.  HWY    146  &  1-80    . 

2004  23RD  STREET  : 

HWY   59  4  175   

1165  S  RIVERSIDE  DR 

210  S.  DUBUQUE  ST _ 

839  S  OAK   

5050  MERLE  HAY  RD 

3511  MAIN      

2205  N   LINCOLN  

1 19  MCKINSEY  AVE 

3303  S  CTR  ST    

2613  SOUTH  CENTER  STREET 

403  E.  CHURCH  ST 

3010  S  CTR  ST 

410  5TH  STREET  S.W 

RR  2  BOX  182  

RT2  BOX  227B 

HWY  218  N „ 

305  CLEVe:AMO  ST 

2900  NORTH  HWY  61   

PO  BOX  249.  HWY   3  S     .- 

825  S   LINN  AVENUE     

208  WEST  4TH  STREET  NORTH 

PO  BOX  499.  HWY.  71  

HWY    10  E 

308  SOUTH  17TH  ....„ 

206  CHURCH  ST 


CLIVE.  lA  50325- 

CLIVE.  lA  50325- 

CLIVE,  lA  50325-  

CLIVE.  lA  50325-  

CORALVILLE.  lA  52241- 

CORALVILLE.  lA  52241-  

CORALVILLE.  lA  52241-  

CORALVIUE,  lA  52241- 

CORALVILLE.  lA  52241- 

CORALVILLE.  lA  52241-  

COUNCIL  BLUFFS.  lA  51501- 
COUNCIL  BLUFFS.  lA  51501- 
COUNCIL  BLUFFS.  lA  51501- 
COUNCIL  BLUFFS.  lA  51501- 
COUNCIL  BLUFFS.  lA  51501- 
COUNCIL  BLUFFS,  lA  51501- 
COUNCIL  BLUFFS.  lA  51501- 
COUNCIL  BLUFFS.  lA  51501- 
COUNCIL  BLUFFS.  lA  51501- 
COUNCIL  BLUFFS.  lA  51501- 
COUNCIL  BLUFFS,  lA  51501- 

DAVENPORT.  lA  52806- 

DAVENPORT,  lA  52806- 

lA  52807- 

lA  52807-  

lA  52806- 

lA  52806-  

lA  52806- 


DAVENPORT 

DAVENPORT, 

DAVENPORT, 

DAVENPORT, 

DAVENPORT, 

DECORAH.  lA  52101- 

DENISON,  lA  51442- 


DENISON.  lA 
DES  MOINES 
DES  MOINES 
DES  MOINES 
DES  MOINES 
DES  MOINES 
DES  MOINES, 
DES  MOINES, 


51442-  

,IA  50321- 
,  lA  50309- 
,  lA  50321- 
,  lA  50322- 
,  lA  50315- 
,  IA5030»- 
lA  50316- 


OES  MOINES,  lA  50321-  

DES  MOINES.  lA  50323-  

DESMCMNES.  lA  50325-   

DUBUQUE.  lA  52001-  

DUBUQUE,  lA  52001-  

DUBUQUE.  lA  52003-5213  

DUBUQUE,  lA  52001-  

DUBUQUE,  lA  52001-  

DUBUQUE.  lA  52003-  

DUBUQUE.  lA  52001-  

DUBUQUE.  lA  52001-  

DUBUQUE,  lA  52001-  

DYERSVILLE.  lA  52040-  

FOREST  CITY,  lA  50436-  

FORT  DODGE.  lA  50501- 

FORT  DODGE.  lA  50601-  

FT  MADISON.  lA  52627- 

GRINNELL.  lA  50112-  

HARLAN.  lA  51537-  

IDA  GROVE.  lA  51445-  

IOWA  CITY,  lA  52240-  

IOWA  CITY,  lA  52240-  

IOWA  FALLS.  lA  50126-  

X>HNSTON.  lA  50131-  

KEOKUK.  lA  52632-  

KNOXVILLE.  lA  50138-  

MAOUOKETA.  lA  52060-  

MARSHALL  TOWN,  lA  50158-  .... 
MARSHALLTOWN.  lA  50156-  .... 
MARSHAUTOWN,  lA  50158-    .. 

MARSHALLTOVW.  lA  50158-  

MASON  OTY.  lA  50401-  

MISSOURI  VALLLEY,  lA  51555- 

MT  PLEASANT.  lA  52641-  

MT.  PLEASANT.  lA  52641-  

MUSCATINE,  lA  52761-  

MUSCATINE.  lA  52761-  

NEW  HAMPTON.  lA  5065»-  

NEW  HAMPTON,  lA  50659- 

NEWTON,  lA  50206-  

OKOeOJI.  lA  51351-  

OflANGE  CITY.  lA  51041-  

OSKALOOSA,  lA  52577-  ._ 

OTTUMWA.  lA  52502-  


(515)225-1222 

(515)226-1600 

(515)226-0414 

(515)223-7700 

(319)354-7770 

(319)351-8144 

(319)337-8882 

(319)351-8132 

(319)337-8388 

(319)354-0030 

(712)328-3171 

(712)366-9699 

(712)366-1330 

(712)323-2200 

(712)322-8400 

(712)328-3881 

(712)328-8895 

(712)366-2406 

(712)322-2888 

(712)322-4499 

(712)366-9950 

(319)386-6900 

(319)388-9810 

(319)355-2264 

(319)359-3921 

(319)386-8336 

(315)391-1230 

(319)391-8997 

(319)382-2269 

(712)263-5081 

(712)263-2500 
(515)287-3434 
(515)244-1700 
(515)256-0603 
(515)276-0271 
(515)283-1711 
(515)245-5500 
(515)266-5456 

(515)287-6364 

(515)278-8858 

(515)278-5575 

(800)421-1213 

(319)566-2000 

(J19)588-2349 

(319)566-6555 

(319)567-8000 

(319)566-0880 

(319)582-8898 

(319)557-8989 

(319)557-1002 

(319)875-8885 

(515)582-4351 

(515)573-3731 

(515)576-8000 

(319)372-8600 

(515)236-7888 

(712)755-6170 

(800)342-0335 

(319)337-8665 

(319)337-4058 

(515)648-4618 

(515)270-1111 

(319)524-3888 

(515)828-^8808 

(319)652-6131 

(515)752-6321 

(515)752-6000 

(515)753-7777 

(515)753-8181 

(515)423-4444 

(712)642-4011 

(319)385-8888 

(319)385-2102 

(319)264-6566 

(319)263-9100 

(515)394-4145 

(515)394-3838 

(515)792-3333 

(712)332-2161 

(712)737-3490 

(515)67i-8481 

(515)682-8131 
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IA0048 
IA0070 
IA0084 
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100071 


HEARTLAND  INN  MOTEL  

PARKVIEW  PLAZA 

SUPER  8  MOTEL  

THE  INN  TOWER  

PELLA  SUPER  8  MOTEL  

STRAWTOWN  INN 

MOTEL  6  

RATH  INN  

IRON  HORSE  INN 

59ER  MOTEL  EXECUTIVE  SUITES 

ECONO  LOIX3E  

CX)MFORT  INN  SIOUX  CITY 

FAIRFIELD  INN  BY  MARRIOTT  SlOliX  CITY 

RODEWAY  INN  

SIOUX  CITY  HILTON  HOTEL 

VILLAGE  RESORTS  

STORM  LAKE  SUPER  8  MOTEL  

COMFORT  INN  

COMFORT  SUITES 

COMFORT  SUITES  URBANDALE  

HOLIDAY  INN  NORTH  

SUPER  8  MOTEL 


BEST  WESTERN  STARLITE  VILLAGE 

EXCEL  INN  OF  WATERLOO  

FAIRFIELD  INN  BY  MARRIOTT  WATERLOO 

HEARTLAND  INN  CROSSROADS  

HEARTLAND  INN  WATERLOO  

HOLIDAY  INN  CONVENTION  CENTER 

WATERLOO  HOLIDAY  INN  CIVIC  CENTER  ., 


WELLINGTON  BED  &  BREAKFAST  

BEST  WESTERN  RED  FOX  INN 

WAVERLY  SUPER  8  MOTEL  

SUPER  8  MOTEL 

EXECUTIVE  INN  - 

UNIVERSITY  PARK  HOLIDAY  INN  

BEST  WESTERN  NORSEMAN  INN  

BEST  WESTERN  QUITE  HOUSE  SUITES  

ATHOL  MOTEL  

SCENIC  BAY  MARINA 

STONERIDGE  RESORT 

AIRPORT  MOTOR  INN  

BEST  WESTERN  AIRPORT  MOTOR  INN  

BEST  WESTERN  SAFARI  MOTOR  INN  

BEST  WESTERN  VISTA  INN  

BOISE  PARK  SUITES - 

BOISEAN  MOTEL  

Q^pf^l  MOTEL 

CHAFFEE  HALL  BOISE  STATE  UNIVERSITY  

COMFORT  INN  

DOUBLETREE  CLUB  HOTEL  

DRISCOLL  HALL  BOISE  STATE  UNIVERSITY  

HOLIDAY  INN 

IDANHA  HOTEL  

MORRISON  HALL  BOISE  STATE  UNIVERSITY  

MOTEL  6  

NENDELS  

OWYHEE  PLAZA  

PLAZA  SUITE  HOTEL  - 

QUAUTYINN  

RED  LION  BOISE  RIVERSIDE 

RED  LION  BOISE  DOWNTOWNER  

RESIDENCE  INN  

RODEWAY  INN  

SHILOINN 

SHILO  INN  BOISE  RIVERSIDE 

SLEEP  INN  

STATEHOUSE  INN  

SUPER  8  MOTEL 

UNIVERSITY  INN  

VISTA  INN  

BEST  WESTERN  KOOTENAI  RIVER  INN 

BONNERS  FERRY  RESORT  

KOOTENAI  MOTEL 

BEST  WESTERN  BURLEY  INN/CONVENTION  CENTER 

BUDGET  MOTEL  OF  BURLEY  

CREEK  SIDE  INN  

EVERGREEN  

GREENWELL  

COMFORT  INN  

HOLIDAY  MOTEL  

FRONTIER  MOTER  

NORTHGATEINN 


125  W.  JOSEPH  AVE 

107  E.  SECOND  ST 

2823  N.  CT.  RD 

Ill  NCT 

105  EAST  OSKALOOSA 

1111  W.  WASHINGTON  ST 

GEN.  DEL,  6166  HARBOR  OR.  ... 

PO  BOX  685,  AIRPORT  EXIT  

1111  S.  HWY.  60  

HWY.  59  &  AIRPORT  RD 

86  9TH  ST.  CIR.  NE 

4202  S.  LAKEPORT  

4716  SOUTHERN  HILLS  DR 

4230  S.  LAKEPORT  

707  4TH  ST 

PO  BOX  OR  

101  WEST  MILWAUKEE  AVENUE 

5900  SUTTON  PL 

11167  HICKMAN  RO 

11167  HICKMAN  

5000  MERLE  HAY  RD 

PO  BOX  769,  t-60  &  INDUSTRIAL 
PARK. 

214  WASHINGTON  ST 

3350  UNIVERSITY  AVE 

2011  LA  PORTE  RD  

1800  LA  PORTE  RD 

3052  MARNIE  AVE 

205  WEST  4TVI  STREET  

PO  BOX  87.  4TH  &  COMMER- 
CIAL ST.. 

800  W.  4TH  STREET  

PO  BOX  667.  HWY  3  WEST  

301  13TH  AVE 

305  CLOSZ  DR 

3530  WESTOVWJ  PKV^ 

1800  50TH  ST 

3086  220TH  ST 

1708  NORTH  HK3HLAND  

E.  5950  HV\^.  54  


BLANCHARO  RD 

2660  AIRPORT  WAY  

2660  AIRPORT  WAY  

1070  GROVE  ST  

2645  AIRPORT  WAY  

424  E.  PARK  CTR 

1300  S  CAPITOL 

2600  FAIRVIEW  AVE 

1421  CAMPUS  LN  

2526  AIRPORT  WAY#r. 

475  PARKCENTER  BLVD 

1605  CAMPUS  LN  

3300  VISTA  

928  MAIN 

1515  CAMPUS  LN  

2323  AIRPORT  WAY  

2156  GARDEN  

1109  MAIN  

409  S.  C(XE  RD 

2717  VISTA  

29TH  4  CHINOEN  BLVD  

1800  FAIRVIEW  

1401  LUSK  

1115  N.  CURTIS  

4111  BROADWAY  AVE 

3031  MAIN  ST  

2799  AIRPORT  WAY  

981  GROVE  ST 

2773  ELDER 

2360  UNIVERSITY  

2645  AIRPORT  WAY  

KCXDTENAI  RIVER  PLAZA  

HWY.  95  S 

SOUTR  STATE  HWY.  95  S 

800  N.OVERLAND  AVE 

900  NORTH  OVERLAND  AVE. 

1341  E.  MAIN  

635  W.  MAIN  

904  E.  MAIN  

901  SPECHT  

512  FRONTAGE  

240  S  SUPERIOR  

PO  BOX  1665.  HC  63  


OTTUMWA,  lA  52501-  

OTTUMWA,  lA  52501-  

OTTUMWA,  lA  52501-  

OTTUMWA.  lA  52501-  

PELLA.  lA  50219-  

PELLA.  lA  50219-  

SERGEANT  BLUFF.  lA  51054- 
SERGEANT  BLUFF.  lA  51054- 

SHELCKDN,  lA  51201- 

SHENANDOAK  lA  51601-  

SIOUX  CENTER.  lA  51250-  

SIOUX  CITY.  lA  51106-  

SIOUX  CITY.  lA  51106-  

SIOUX  CITY,  lA  51106-  

SKXIX  CITY.  lA  51101-  

SPIRIT  LAKE,  lA  51360-  

STORM  LAKE,  lA  50588- 

URBANDALE.  lA  50322-  

URBANDALE.  lA  50322-  

URBANDALE,  lA  50322-  _.. 

URBANDALE,  lA  50322-  

WAL(X)TT,  lA  52773-  


WATERLOO. 
WATERLOO, 
WATERLOO, 
WATERLOO, 
WATERLOO. 
WATERLOO, 
WATERL(X). 


I A  50701- 
lA  50701- 
lA  60702- 
lA  50702- 
lA  50701- 
lA  50701- 
lA  50704- 


WATERLOO.  lA  50702-2149  

WAVERLY,  lA  50677-  

WAVERLY,  lA  50677-  

WEBSTER  CITY,  lA  50595-  

WEST  DES  MOINES,  lA  50265- 
WEST  DES  MOINES,  lA  50265- 

WILUAMS,  lA  50271-  

WILLIAMSBURG.  lA  52361-  

ATHOL.  ID  83801-  

BAYVIEW,  ID  83803-  

BLANCHARD.  ID  83804- 

BOISE,  ID  83705-  

BOISE,  ID  83705-  

BOISE,  ID  83702- 

BOISE,  ID  83705- 

BOISE.  ID  83704-  

BOISE,  ID  83701- 

BOISE.  ID  83702- 

BOISE,  ID  83706- „ 

BOISE,  ID  83705-  

BOISE,  ID  83706-  

BOISE,  ID  83706-  

BOISE.  ID  83705-  

BOISE,  ID  83702-  

BOISE,  ID  83706-  

BOISE.  ID  83705-  

BOISE,  ID  83706-  

BOISE,  ID  83702-  

BOISE.  ID  83709-  - 

BOISE,  ID  83705-  

BOISE,  ID  83714-  

BOISE,  ID  83702-  

BOISE,  ID  83706-  

BOISE,  ID  83704- 

BOISE,  ID  83705-  

BOISE,  ID  83702- 

BOISE,  ID  83705- 

BOISE,  ID  83702-  

BOISE.  ID  83705-  

BOISE,  ID  83706-  

BOISE.  ID  83706-  

BONNERS  FERRY,  ID  83805-  ... 
BONNERS  FERRY,  ID  83806-  ... 
BONNERS  FERRY.  ID  83805-  ... 

BURLEY,  ID  83318-  

BURLEY.  ID  83318-  

BURLEY,  ID  83318-  

BURLEY.  ID  83318-  

BURLEY.  ID  83318-  

CALDWELL  ID  83605-  

CALDWELL  ID  83605-   

CAMBRIIXjE,  id  63610-  

CHALLIS.  ID  83301-  


(515)682-8526 
(515)682-8051 
(516)684-6055 
(515)682-8075 
(515)628-«181 
(515)628-4043 
(712)277-3131 
(712)943-5079 
(712)324-^353 
(712)246-2925 
(712)722-4000 
(712)274-1300 
(712)276-5600 
(712)274-1400 
(712)277-4101 
(712)337-3223 
(712)732-3063 
(515)270-1037 
(615)276-1126 
(515)276-1126 
(515)278-0271 
(319)284-5083 

(319)235-0321 
(319)236-2165 
(319)234-5452 
(319)235-4461 
(319)232-7467 
(319)233-7560 
(319)233-7560 

(319)234-2993 
(319)352-5330 
(319)352-0888 
(515)832-2000 
(515)226-1144 
(616)223-1800 
(615)854-2281 
(319)668-9777 
(206)683-3476 
(208)683-2243 
(208)437-2451 
(208)344-2003 
(208)384-5000 
(208)344-6556 
(206)336-8100 
(208)342-1044 
(208)345-7300 
(208)334-8617 
(208)386-1258 
(208)322-1860 
(206)345-2002 
(208)385-1502 
(208)344-6365 
(206)342-361 1 
(206)385-1978 
(208)344-3506 
(208)322-0046 
(208)342-7760 
(208)378-7500 
(208)343-7505 
(208)343-1871 
(208)344-7691 
(208)344-1200 
(208)376-2700 
(208)343-7662 
(503)641-6566 
(208)344-2003 
(208)342-4622 
(208)344-8871 
(208)345-7300 
(208)344-2003 
(208)267-8511 
(208)267-2422 
(208)267-7567 
(208)678-3501 
(208)678-2200 
(208)678-5542 
(208)678-5824 
(208)678-3231 
(208)454-2222 
(208)454-3888 
(208)257-3861 
(208)879-2490 
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100032 

100063 

100068 

100163 

ID0O23 

ID0025 

ID0033 

100044 

100064 

100079 

100088 

100091 

100099 

100101 

100138 

100141 

100015 
100144 
100038 
100173 
100174 
100004 
100136 

100165 
100154 
100057 
100147 
100145 
100146 
100148 
100039 
100060 
100031 
100149 
100126 
100158 
100003 
IO0008 
100014 


DAYS  INN _ 

MOTEL  6    

nendels  inn  

FAIRFIELD  INN  BY  MARRIOTT  COEUR  D  ALENE 

COEUR  OALENE  RESORT „ „ 

COMFORT  INN   

DAYS  INN    

HOLIDAY  INN 

MOTEL  6    „ _^ 

RED  ROSE  MOTEL  _ „ „.        „ 

SHILO  INN   _ 

SILVER  LAKE  MOTEL  _ 

SUNDOWNER  

SUPER  8    „.  .„ 

BEST  WESTERN  TETON  WEST  ...._ 

COUNTRY  INN  MOTEL  


BLACK  CANYON  MOTEL  

HILLSIDE  MOTOR  INN  

HAGERMAN  VALLEY  INN  

IDAHO  FALLS  SUPER  8  MOTEL  

BEST  WESTERN  AMERITEL  INN  

BEST  WESTERN  COTTON  TREE  INN 

BEST  WESTERN  STARDUST  MOTOR  LODGE 


COMFORT  INN  

IDAHO  FALLS  MOTEL  6  „ 

UTTLETREE  INN  

QUALITY  INN  _.. 

SHILO  INN 

WESTBANK  INN  AT  THE  FALLS  

A-BAR.  MOTEL  &  SUPPER  CLUB  

HARRIMAN  STATE  PARK  OORM 

ISLAND  PARK  VILLAGE  RESORT   

CREST  MOTEL  

KAMIAH  INN  MOTEL  (DAN  DEE  MOTEL) 

SILVER  HORN  MOTOR  INN  

SUPER  8  KEUOGG  „ 

ALPENROSE  HOTEL „ 

BALD  MOUNTAIN  LODGE  , 

BEST  WESTERN  TYROLEAN  LODGE  ....' 


100018    BOULOER  MOUNTAIN  HOTEL „.  . 

100021  CHRISTOPHER  CONOO  A  HOTEL  

100164     CLARION  INN  -  SUN  VALLEY 

ID0150    HEIOELBIERG  INN  

100049     IDAHO  COUNTRY  INN  

ID0061     KNOe  HILL  INN   

100066     LIFT  TOWER  LODGE  „. 

100074     POWDERHORN  LODGE  

100108     TAMARACK  LODGE  

100110  THE  PINNACLE  CLUB  INN  

1001 1 1  THE  RIVER  STREET  INN      

100047  HOME  HOTEL  

100055    LAVA  HOT  SPRINGS  INN  

100123     RIVERSIDE  INN  

100009    BEL  AIR  MOTEL  

100022  CHURCH  HILL  INN  

100035     EL  RANCHO   „.  . 

ID0127     EVERGREEN  MOTEL _.  

IO0'28     HILLARY  MOTEL  „  " 

100042     HO  HUM  MOTEL  „'.!  . "" 

100046     HOLLYWOOD  INN  

100059     MINDEN  MOTEL  „ _  .. 

100170    PONY  SOLDIER 

100077     RAMADA  INN  _....!..!!"!."     ™' 

100083    SACAJAWEA  MOTOR  INN  ....™!!!!!      "1  "" 
lOOlOe    SUPER  8  MOTEL 

100117     WAGON  WHEEL    _        "' 

100166    BEST  WESTERN  MCCAL 

100048  HOTEL  MCCALL  „ 

100066     SCANDIA  INN  MOTEL _. 

100090    SHORE  LODGE    

100066    MR  SANDMAN  

10001 1  BEST  WESTERN  CLOVER  CREEK  INN ""!"! 
100136     BUDGET  MOTEL  

100114  BEST  WESTERN  UNIVERSITY  INN 

100041     HILLCREST  MOTEL    

100058    MARK  IV  MOTEL  INN    .„ 

ID0061     MOTELS      „.] 

100082     ROYAL  MOTOR  INN   !_"!!!!."" ZZ. 

100103     SUPER  8  MOTEL       

100115  VALUE  INN  BY  CAVANAUGHS 

100012  BEST  WESTERN  FOOTHILLS  MOTOR  INN 


133BURNSIDE  „ 

291  BURNSIDE    

4333  YELLOWSTONE  AVE 

2303  NORTH  FOURTH  ST  

Ill  S  FIRST  

280  W.  APPLEWAY  

2200  NW  BLVD 

414  W  APPLEWAY  

416  W  APPLEWAY  

621  SHERMAN  

702  W  APPLEWAY  

6160  SUNSHINE  

2113  SHERMAN  

505  W  APPLEWAY  

PO  BOX  780.  476  N  MAIN  

PO  BOX  393.   SOLDIER   RO    & 
HWY.  20. 

103  N.  MAIN  

240  ROOSEVELT  ST 

610  S.  STATE  ST 

705  LINDSAY  BLVD 

900  LINDSAY  BLVD  

900LINDSEY  

PO    BOX    51420,    700    LINDSAY 
BLVD.. 

195  S.  COLORADO  AVE  

1448  W  BROADWAY  

888  N   HOLMES  

850  LINDSAY  BLVD 

780  UNDSAY  BLVD 

475  RIVER  PKWY 

PO  BOX  452.  HC  66  

PO  BOX  500.  HC  66  

PO  BOX  12.  HC  66  

2983  S.  LINCOLN  

PO  BOX  106.  HWY.  12  RT.1  

699  W.  CAMERON 

601  BUNKER  AVE  „ 

124  SADDLE  RO 

151  MAIN  ST  S 

PO    BOX    802.    260    COTTON- 
WOOD 

600  MAIN  ST.  N 

351  2ND  AVE.  S 

600  N  MAIN  

1908  WARMSPRINGS  RO 

134  LATIGOLN 

960  MAIN  ST  N 

703  MAIN  ST  S 

300  SKIWAY  DR 

291  WALNUT  AVE.  N.  

'100  LLOYD  DR 

100  RIVER  ST  W 

306  E.  MAIN  

5  E   PORTNEUF  

255  PORTNEUF  

2018  NS  HWY  _ 

1021  MAIN  

2240  3RD  AVE.  N 

2125  3RD  AVE.  N 

2030  NS  HWY 

2015  NS  HWY „ 

3001  NS  HWY 

516  20TH  N 

1716  MAIN  „ 

621  21ST  ST 

1824  MAIN 

3120  NS  HWY 

809  W  CASTER  

PO  BOX  4297.  415  S.  3RD 

1101  N  3R0 

403  N.  3R0  

501  W.  LAKE  ST    

1575  S.  MERIDIAN  RO 

243  N.  4TH  ST 

240  N.  4TH  ST 

1516  W  PULLMAN  RO 

706  N.  MAIN  

414  N  MAIN  

101  BAKER   

120  W  6TH  

175  PETERSON  DR 

645  W   PULLMAN  RO 

PO  BOX    1106.    1080  HKjHWAY 
20. 


CHUBBUCK,  ID  83202- 

CHUBBUCK.  ID  83202-  

CHUBBUCK,  ID  83202- 

COEUR  D  ALENE,  ID  8381^ 
COEUR  OALENE.  ID  83814 
COEUR  DALENE,  ID  83814 
COEUR  DALENE,  ID  83814 
COEUR  D'ALENE.  ID  83814 
COEUR  DALENE.  ID  83814 
COEUR  DALENE.  ID  83814 
COEUR  D'ALENE,  ID  83814 
COEUR  D'ALENE,  ID  83814 
COEUR  OALENE,  ID  83814 
COEUR  D'ALENE,  ID  83814 

DRIGGS,  ID  83422- 

FAIRFIELD.  ID  83327-  


GRACE,  ID  83241-  

GRAND  VIEW,  ID  83624-  . 
HAGERMAN,  ID  83332-  ... 

IDAHO  FA,  ID  8342  - 

IDAHO  FALLS,  ID  83402- 
IDAHO  FALLS.  ID  83402- 
IDAHO  FALLS,  ID  83402- 


lOAHO  FALLS,  ID  83402-  

IDAHO  FALLS.  ID  83402-2636 

IDAHO  FALLS,  ID  83401-  

IDAHO  FALLS,  ID  83402-  

IDAHO  FALLS,  ID  83402-  

IDAHO  FALLS.  ID  83402-  

ISLAND  PARK.  ID  83429-  

ISLAND  PARK,  ID  8342»-  

ISLAND  PARK.  ID  8342»-  

JEROME,  ID  83338- 

KAMIAH.  ID  83536-  

KELLOGG,  ID  83837- 

KELLOGG.  ID  83637-  

KETCHUM.  ID  83340-  

KETCHUM.  ID  83340-  

KETCHUM.  ID  83340-  


KETCHUM, 
KETCHUM, 
KETCHUM. 
KETCHUM, 
KETCHUM. 
KETCHUM, 
KETCHUM, 


ID  83340-  

ID  83340-  

ID  8334(K  

ID  83340-  

ID  83340-  

ID  83340-  

ID  83340-  

KETCHUM,  ID  83340-  

KETCHUM.  ID  83340-  

KETCHUM,  ID  83340-  

KETCHUM,  ID  83340-  

LAVA  HOT  SPRINGS.  ID  83246- 
LAVA  HOT  SPRINGS,  ID  83246- 
LAVA  HOT  SPRINGS.  ID  8324^- 

LEWISTON,  ID  83501-  

LEWISTON,  ID  83501-  

LEWISTON.  ID  83501-  

LEWISTON,  ID  83501-  

LEWISTON.  ID  83501-  

LEWISTON.  ID  83501-  

LEWISTON,  ID  83601-  

ID  83501-  

ID  83501-  

ID  83501-  ::.. 

10  83501-  


LEWISTON 
LEWISTON 
LEWISTON 
LEWISTON, 

LEWISTON.  ID  83501-  

MACKAY,  ID  83251- 

MCCALL,  ID  83638-  

MCCALL,  ID  83638-  

MCCALL,  ID  83638-  

MCCALL.  ID  83638-  

MERIDIAN.  ID  83642-  

MONTPEUER.  ID  83254-  ... 
MONTPEUER,  ID  83254-  ... 

MOSCOW.  ID  83843-  

MOSCOW,  ID  8384^  

MOSCOW.  ID  83843-  

MOSCOW,  10  83843-  

MOSCOW,  ID  83843- 

MOSCOW,  ID  83843-  

MOSCOW.  ID  83843- 

MOUNTAIN  HOME.  ID  83647 


(208)237-0020 
(208)237-3880 
(208)237-3100 
(208)664-1649 
(208)765-4000 
(208)765-5000 
(208)667-8668 
(208)765-3200 
(208)664-6600 
(208)667-5030 
(208)664-2300 
(208)772-5958 
(208)667-9789 
(208)765-4683 
(208)354-2363 
(208)764-2247 

(208)425-3497 
(206)834-9360 
(208)837-6196 
(206)522-8880 
(208)523-6000 
(208)523-6000 
(208)522-2910 

(206)528-2804 
(208)522-0112 
(208)523-5993 
(206)523-6260 
(206)523-0088 
(206)523-8000 
(206)558-7358 
(208)558-7368 
(208)558-7502 
(208)324-2670 
(206)935-0040 
(208)783-1151 
(206)783-1234 
(208)726-6945 
(208)726-9963 
(208)726-5336 

(208)726-7998 
(208)726-5601 
(208)726-5900 
(208)726-5361 
(208)726-5718 
(208)72^-5205 
(208)726-5163 
(208)726-2342 
(208)726-3344 
(208)726-5700 
(208)726-361 1 
(208)776-5507 
(208)776-5830 
(208)776-5504 
(208)743-5946 
(206)743-4501 
(208)743-8517 
(208)758-5 
(208)743-8514 
(208)743-2978 
(208)743-9424 
(208)743-1968 
(208)743-4626 
(208)799-1000 
(208)746-1393 
(208)743-8808 
(206)588-3331 
(206)634-6300 
(208)634-5728 
(206)634-7384 
(206)634-2244 
(208)375-1285 
(208)847-1782 
(208)847-1273 
(206)882-0550 
(206)882-7579 
(208)882-7557 
(208)882-5511 
(208)882-2581 
(206)883-1503 
(208)882-1611 
(208)587-8477 
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ID0084    SAGEBRUSH  HOTEL 


100093 
ID0157 
100089 
100094 
100104 
100107 
100070 
100040 
100061 
100119 
100028 
100142 
100151 
IO0076 
100096 
100102 
100112 
100109 
100069 
100100 
100131 
100133 
100152 
100172 
100006 
ID0175 
100027 
100130 
100054 
100060 
100085 
100030 
ID0171 
100001 
IO0005 
IO0007 
100159 
100010 
ID0020 
100153 
100062 
100065 
IO0182 
100132 
100118 
100019 
100139 
100096 
IL0310 
IL0320 
IL0112 
IL0321 
IL0521 
IL0501 
IL0015 
IL0365 
IL0502 

IL0273 
IL0274 
IL0304 
IL0137 
IL0534 
IL0243 
IL0373 
IL0164 
IL0115 
IL0032 
IL0524 
IL0070 
IL0143 
IL0185 
IL0366 
IL0082 
IL0444 
IL0322 
IL0420 
IL0049 
IL0510 
IL0433 
IL0203 


SLEEP  INN  

SHILO  INN  NAMPA  BLVD  

SHILO  SUITES 

STARLITE  MOTEL  

SUPER  8  MOTEL 

TAHITIAN  VILLAGE  

NEZPERCEINN 

HELGESON  PLACE  HOTEL 

RIVERSIDE  MOTEL 

WHITE  PINE  MOTEL  - 

BEST  WESTERN  COTTONTREE  INN 

BIOWEU  MOTEL  

COMFORT  INN  

QUAUTYINN  

SUNDIAL  INN  

SUPER  8 

TWUNOERBIRD 

BEST  WESTERN  TEMPUNS  RESORT  HOTEL 

NENDELS  INN  AT  RIVERBEND  

SUNTREE  INN  8  „ 

FLAMINGO  LODGE  MOTEL 

MOTEL  DELUXE 

STAGE  COACH  INN  MOTEL  

K2  MOTEL 

ANGEL  OF  THE  LAKE 

BEST  WESTERN  CONNIE'S  MOTOR  INN 

BEST  WESTERN  CONNIE'S  MOTOR  INN 

COUNTRY  INN 

LAKESIDE  MOTEL - 

MONARCH  INN  

SANDPOINT  SUPER  8  MOTEL  

CREEKSIDE  LODGE  ^ 

MOUNTAIN  VILLAGE  LODGE  ..'. 

AA  MOTEL  

AMERITEL  INN  - 

APOLLO  MOTEL 

BEST  WESTERN  APOaO  MOTOR  INN 

BEST  WESTERN  CANYON  SPRINGS  PARK  HOTEL 

CANYON  SPRINGS  INN 

COMFORT  INN  TWIN  FALLS 

MOTEL  6  

MOTEL  8  - 

SHILO  INN 

WESTON  PLAZA  HOTEL  &  CONVENTION  CENTER 

BEST  WESTERN  WALLACE  INN  

BROOKS  HOTEL  

STARDUST  MOTEL 

STATE  STREET  MOTEL  

DAYS  INN  CHICAGO  ADDISON 

HOUDAY  INN  ALSIP 

ALOHA  INN  MOTEL  

SUPER  8  MOTEL  ALTON  

THE  AMBOY  MOTEL  

BEST  WESTERN  REGENCY  INN  

ARCOLAINN  

DAYS  INN  ARCOLA  

BEST  WESTERN  BRADBURY  SUITES  


COURTYARD  BY  MARRIOTT  ARLINGTON  HTS.  NORTH 
COURTYARD  BY  MARRIOTT  ARLINGTON  HTS.  SOUTH 

HOLIDAY  INN  EXPRESS  ARLINGTON  HEIGHTS 

LA  QUINTA  MOTOR  INN  #679  

MOTEL  6  ARLINGTON  HEIGHTS  

RADISSON  HOTEL  ARLINGTON  HEIGHTS  

RED  ROOF  INN  ARLINGTON  HEIGHTS  

WOODFIELD  HILTON  &  TOWER  

ARTHUR'S  COUNTRY  INN  

COMFORT  INN  AURORA  

MOTEL  6  AURORA  

BARRINGTON  MOTOR  LODGE  INC 

AMERICAN  INN  MOTEL  

HAMPTON  INN  MIDWAY  AIRPORT 

BELLEVILLE  MOTEL 

EXECUTIVE  INN 

IMPERIAL  400  MOTOR  INN  

RANDOM  HOUSE  MOTEL  

CAMBRIDGE  INN  

OXFORD  INN 

COMFORT  INN  BLOOMINGTON 

DAYS  INN  BLOOMINGTON  

DAYS  INN  BLOOMINGTON  EAST 


MOUNTAIN   HOME  AIR   FORCE 

BASE. 

1180  HWY.  20  

617  NAMPA  BLVD  

1401  SHILO  DR 

320  11TH  AVE.  N 

624  NAMPA  BLVD 

1636  GARRITY 

312  OAK  ST 

125  X)HNSON  AVE 

10560  HWY.  12  

222  BROWN  AVE 

1415  BENCH  RO 

1335  S.  5TH  

1333  BENCH  RO 

1555  POCATEUO  CREEK  RD.  ... 

835  S.  5TH  

1330  BENCH  RD 

1415  S.  5TH  

414  EAST  FIRST  AVE  

W.  4105  RIVERBEND  AVE 

3705  5TH  ST 

406  E.  8TH  ST 

112  S.  CHURCH  ST 

201  HWY.  93  N 

501  N.  4TH  

410  RAILROAD  AVE 

323  CEDAR  ST 

PO  BOX  126.  323  CEDAR 

7360  HWY.  95  S 

106  BRIDGE  

HWTY.  96  N 

3245  HV^.  96  N 

PO  BOX  110 

PO  BOX  150,  HIGHWAY  21  &  75 

1906  KIMBERLY  RD 

1377  BLUE  LAKES  BLVD.  N 

296  ADDISON  W 

296  ADDISON  AVE.  WEST  

1357  BLUE  LAKES  N 

1357  BLUE  LAKES  BLVD.  N 

1893  CANYON  SPRINGS  RD 

1472  BLUE  LAKES  N 

1260  BLUE  LAKES  BLVD.  N 

1586  N  BLUE  LAKES  BLVD  

1350  BLUE  LAKES  BLVD.  N 

PO  BOX  867.  100  FRONT  ST 

500  CEDAR  ST 

410  PINE  ST 

1279  STATE  ST 

600  E.  LAKE  ST 

5000  W.  127TH  ST 

PO  BOX  296,  RT.  2  

1800  HOMES  ADAMS  PKWY 

1566  RT.  30 

350  HWY.  173  

236  S.  JACQUES  ST 

640  E.  SPRINGFIELD  RD 

2111    S.    ARLINGTON    HEIGHTS 

RD.. 

3700  N.  WILKE  DR 

100  W.  ALGONQUIN  RD 

2120  S.  ARLINGTON  HEIGHTS  ... 

1415  W.  DUNDEE  RD 

441  W.  ALGONQUIN  RD 

75  W.  ALGONQUIN  RD 

22  W.  ALGONQUIN  RD 

3400  W.  EUCLID  

RT.  133  E 

4005  GABRIELLE  LN 

2380  N.  FARNSWORTH  AVE 

405  W.  NORTHWEST  HWY 

39018  SHERIDAN  RD 

6540  S.  CICERO  AVE 

931  S.  BELT  W 

1234  CENTREVILLE  AVE 

600  E.  MAIN  

4205  ST  CHARLES  RD 

1605  N.  STATE  ST 

1605  N.  STATE  ST 

500  BROCK  

1707  W.  MARKET  ST 

1803  E.  EMPIRE  


MOUNTAIN  HOME,  ID  83648- 


MOUNTAIN  HOME,  ID  83647-  ... 

NAMPA,  ID  83687-  

NAMPA,  ID  83687-  „ 

NAMPA.  ID  83651-  

NAMPA,  ID  83687- 

NAMPA,  ID  83687-  

NEZPERCE,  ID  83543-  

OROFINO,  ID  83544-  

OROFINO.  ID  83544-  

OROFINO.  ID  83544-  

POCATELLO,  ID  83201-  

POCATEUO,  ID  83201-  

POCATELLO.  ID  83201-  

POCATELLO.  ID  83201-  

POCATELLO.  ID  83201-  

POCATELLO.  ID  83201-  

POCATELLO,  ID  83201-  „ 

POST  FALLS,  ID  83854- 

POST  FALLS.  ID  83854-  _.. 

POST  FALLS.  ID  83854- 

RUPERT,  ID  83350-  

SALMON,  ID  83467- 

SALMON,  ID  83467- 

SAMOPaNT,  ID  83864-  

SANDPOINT,  ID  83864-  

SANDPOINT.  ID  83804-  

SANDPOINT,  ID  83864- 

SANDPOINT,  ID  83864- 

SANDPOINT,  ID  83864- 

SANDPOINT,  ID  83864- 

SANDPOINT.  ID  83864- 

STANLEY,  ID  83278-  

STANLEY,  ID  83278-  

TWIN  FALLS,  ID  83301-  

TWIN  FALLS,  ID  83301-  

TWIN  FALLS,  ID  83301-  

TWIN  FALLS,  ID  83301-  

TWIN  FALLS,  ID  83301-  

TWIN  FALLS.  ID  83301-  

TWIN  FALLS.  ID  83301-  

TWIN  FALLS,  ID  83301-  

TWIN  FAaS,  ID  83301-  

TWIN  FAaS,  10  88301-3311    ... 

TWIN  FALLS.  ID  83301-  

WALLACE,  ID  83873- 

WALLACE,  ID  83873-  

WALLACE,  ID  83873- 

WEISER,  ID  83672- 

ADDISON.  IL  60101-  

ALSIP.  IL  60658-  

ALTAMONT,  IL  62411- 

ALTON,  IL  62202-  

AMBOY,  IL  61310-  

ANTIOCH,  IL  60002-  

ARCOLA,  IL  61910- 

ARCOLA.  IL  61910-  

ARLINGTON  HEIGHTS.  IL  60005-  ' 

ARLINGTON  HEIGHTS.  IL  60004- 
ARLINGTON  HEIGHTS,  IL  60005- 
ARLINGTON  HEIGHTS.  IL  60005- 
ARUNGTON  HEIGHTS,  IL  60004- 
ARLINGTON  HEIGHTS,  IL  60005- 
ARLINGTON  HEIGHTS.  IL  60005- 
ARLINGTON  HEIGHTS.  IL  60005- 
ARLINGTON  HEIGHTS.  IL  60005- 

ARTHUR,  IL  61911-  

AURORA.  IL  60504-  

AURORA.  IL  60504-  

BARRINGTON,  IL  60010-  

BEACH  PARK.  IL  60099-  

BEDFORD  PARK,  IL  60638- 

BELLEVILLE,  IL  62221-  

BELLEVILLE,  IL  62220-  

BELLEVILLE,  IL  62220-  

BELLWOOD,  IL  60104-  

BELVIDERE,  IL  61008-  

BELVIDERE,  IL  61006-  

BLOOMINGTON,  IL  61701-  

BLOOMINGTON,  IL  61701- 

BLOOMINGTON.  IL  61704- 


(206)828-4796 

(208)587-9743 
(503)641-6565 
(208)466-3250 
(208)466-9244 
(208)467-2888 
(208)466-4606 
(208)937-2655 
(206)476-3509 
(208)476-5711 
(206)476-7093 
(208)237-7650 
(208)232-3114 
(208)237-8155 
(208)233-2200 
(208)233-0451 
(208)234-0688 
(208)232-6330 
(208)773-1811 
(208)773-3258 
(208)773-4541 
(206)436-4321 
(208)756-2231 
(206)756-4251 
(208)263-3441 
(20e)26a-0816 
(208)263-9581 
(208)263-9581 
(206)263-3333 
(206)263-2717 
(208)263-1222 
(208)263-2210 
(208)774-2213 
(208)774-3661 
(208)733-9240 
(208)736-8000 
(208)825-5144 
(208)733-2010 
(208)734-5000 
(208)734-5000 
(208)734-7494 
(208)734-3993 
(208)733-0861 
(208)733-7545 
(208)733-0650 
(208)752-1252 
(208)753-7061 
(208)752-1213 
(208)549-1390 
(706)834-«800 
{708)371-7300 
(618)483-6300 
(618)465-8885 
(815)857-3916 
(847)395-3606 
(217)268-4971 
(217)268-3031 
(708)956-1400 

(708)394-9999 
(708)437-3344 
(708)593-9400 
(708)253-8777 
(708)806-1230 
(708)364-7600 
(708)226-6650 
(708)394-2000 

{       )       - 

(708)820-3400 

(708)851-3600 

(708)381-2640 

(708)746-2095 

(708)496-1900 

(618)233-4551 

(618)233-1234 

(618)234-9670 

(708)544-5585 

(815)544-7111 

(815)544-7111 

(309)826-6000 

(309>829-6292 

(309)663-1361 
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HAMPTON  INN  BLOOMINGTON  NORMAL 

HO  X)  INN  

JUMER"S  CHATEAU  _..„ 

PARKWAY  INN  

RAMAOA  INN  BLOOMINGTON  

RAMADA  INN  WEST  „.. 

FAIRFIELD  INN  KANKAKEE  

LEES  INN  KANKAKEE  

SUPER  8  MOTEL  KANKAKEE 

KNOTTY  PINE  INN  &  MOTEL 

CLOUD  9  MOTEL     

EXEL  INN  OF  BRIDGEVIEW  

SUPER  8  MOTEL  BRIDGEVIEW  

BEST  WESTERN  INN  OF  BROADVIEW 

HILTON  GARDEN  INN  

CROWN  II  MOTEL 

BYRON  MOTEL  

TRAILS  END  MOTEL  

ECONOLOOGE  CALUMET  QTY 

BEST  INNS  OF  AMERK>  

COMFORT  INN  CARBONDALE 

HERITAGE  MOTEL  

HOUOAY  INN  CARBONDALE  

SUPER  8  MOTEL  CARBONDALE  

HOLIDAY  INN  CARLINVILLE  

CARLYLE  L  N  RESTAURANT  &  MOTEL  

HOLIDAY  INN  CAROL  STREAM  

CASEY  MOTEL 


BEST  INNS  CASEYVILLE 
CAVE  IN  ROCK  MOTEL  ... 
BELL  TOWER  INN 


MOTEL  CENTRAUA 

BUOGETEL  INN  CHAMPAIGN 

CMAMPAK3N  COURTYARD 

COMFORT  INN  CHAMPAK3N _ 

COURTYARD  CHAMPAIGN 

FAIRFIELD  INN  CHAMPAIGN 

HOLIDAY  INN  CHAMPAIGN  

LAQUINTA  INN  fS63  

RADOISSON  SUITE  HOTEL  CHAMPAKjN  UR8ANA  

RED  ROOF  INN  CHAMPAIGN  

SUPER  8  MOTEL  CHAMPAKJN  

BEST  WESTERN  WORTHINGTON  INN 

ECONO  LODGE  CHARLESTON 

HI  3  MOTEL  

REIO^  INN  BEST  WESTERN  

APACHE  MOTEL  

CAMELOT  MOTEL  

CHICAGO  HILTON  A  TOWEFB 

COURTYARD  BY  MARRK3TT  CHICAGO  DOWNTOWN 

DAYS  INN  LAKE  SHORE  CHICAGO 

EDGEBROOK  MOTEL 

EMBASSY  SUITES  HOTEL  CHICAGO  DOWNTOWN     . 

ESSEX  INN  GRANT  PARK  

FAIRMONT  HOTEL  AT  lUINOIS  CENTER  

FORUM  HOTEL  CHICAGO  „ 

FOUR  SEASONS  HOTEL  CHKIAGO  

HEART  OF  CHICAGO  MOTEL    

HILTON  HOTEL  OHARE  „ 

HOUOAY  INN  CHK;aGO  MART  PLAZA 

HOTEL  INTER  CONTINENTAL  CHICAGO 

HOTEL  NIKKO  CHICAGO 

HOWARD  JOHNSON  „ 

HUDSON  HOTEL  _ 

HYATT  REGENCY  CHK^GO 

HYATT  REGENCY  SUITES  ON  MTCHKSAN  AVENUE 

LAKESIDE  MOTEL  

LE  MERIOIEN  HOTEL  

MARRK3TT  CHICAGO  DOWNTOWN  _ 

MARRIOTT  HOTEL  CHK^AGO  OTIARE 

MC  CORMICK  CENTER  HOTEL  „ 

PALMER  HOUSE  HILTON  

RAINBOW  MOTEL  INC      „ 

RAMADA  INN  LAKE  SHORE  „.    . 

REGENCY  CASTLE  LODGE         

RESIDENCE  INN  OF  MARRK)TT  

SHERATON  CHICAGO  HOTEL  AND  TOWERS  "1 

SHERATON  PLAZA  HOTEL 

STOUFFER  RIVIERE  HOTEL   _ !.„".Z 

THE  HYATT  ON  PRINTERS  ROW  """Z 

THE  INN  AT  UNIVERSITY  VILLAGE  1! 

THE  MIDLAND  HOTEL    " 


NE 


604  1/2  lAA  DR 

401  BROCK  DR 

1601  JUMER  DR 

2419  SPRINGFIELD  ROAD  .. 

1219  HOLIDAY  LN.  

403  BROCK  DR 

1550  ST.  RTE.  50  _.. 

1500  N.  SR  50 

1390  LOCK  DR 

215  N.  4TH  ST 

8440  S.  HARLEM  

9625  S.  76TH  AVE „_.. 

7887  W.  79TH  ST 

1150  ROOSEVELT  RD 

900  W.  LAKE  COOK  RD 

8460  S.  CCERO  AVE 

511  W   BLACKHAWK  DR 

600  WATER  ST 

510  E.  END  AVE 

1346  E.  MAIN  

141  E.  MAIN  

1209  W.  MAIN  ST 

800  E.  MAIN  ST 

1 180  E.  MAIN  ST 

1-55  AND  RT.  106  

RT.  127  N 

150  S.  GARY  AVE 

PO  BOX  S2.   RT.  40E  AND 

13TH. 
2423  OLD  COUNTRY  INN  RD 

POBOX25.  Rfl  1  

200  E.  NOtEMAN  RT.161  E  &  51 
S. 

215  3.  POPLAR  

302  W.ANTHONY  

1811  MORELANDBLVO 

305  MARKETVIEW  DR 

1811  MORELANDBLVO 

1807  MORELANO  BLVD 

1506  N.  NEIL  

1900  CENTER  DR 

101  TRADE  CENTER  DR 

212  W.  ANTHONY  DR 

202  MARKETVIEW  DR 

920  W.  UNCOLN  AVE 

810  W.  UNCOLN   

PO  BOX  322.  RT.  2 

2150  STATE  ST 

5535  N.  UNCOLN  

9118  S.  COTTAGE  GROVE 

720  S.  MKJHKjAN  AVE 

30  E.  HUBBARD  ST 

644  N.  LAKE  SHORE  DR 

6401  W.  TOUHY   

600  N.  STATE  ST 

800  S.  MIGHKJAN  AVE 

200  NORTH  COLUMBUS  DR 

525  N.  MK;hiGAN  AVE 

120  E.  DELAWARE  PL 

5990  N.  RIDGE  AVE 

11601  W  TOUHY  AVE 

350  N.  ORLEANS 

506  N.  MICHIGAN  AVE 

320  N.  DEARBORN  

8201  W  HIGGINS  RD 

5522  S.  INDIANA   

151  E.  WACKER  DR 

676  N.  MK;hK5AN  AVE 

5440  N.  SHERIDAN  RD 

21  E.  BELLEVUE  PL  

540  N.  MILWAUKEE  AVE 

8535  W.  HIGGINS  ST 

LAKE  SHORE  DR.  &  23R0  ST 

17 E   MONROE  ST 

7050  W  ARCHER  AVE 

4900  S  LAKE  SHORE  DR 

1140W  96THST 

201  E.  WALTON  PL  

301  E.  WATER  ST 

160  E.  HURON  

1  W.  WACKER  DR 

500  S  DEARBORN 

625  S.  ASHLAND  AVE.  .- 

172  W.  AOAMS  


BLOOMINGTON.  IL  61701-  ... 
BLOOMINGTON.  IL  61701-  ... 
BLOOMINGTON.  IL  61704-  ... 
BLOOMINGTON.  IL  61701-  ... 
BLOOMINGTON.  IL  61704-  ... 
BLOOMINGTON.  IL  61701-  ... 
B0UR80NNAIS.  IL  60914-  .... 
BOURBONNAIS.  IL  60914-  .... 
BOURBONNAIS.  IL  60914-  .... 

BREESE.  IL  62230-  

BRIDGEVIEW.  IL  60455-  

BRIDGEVIEW.  IL  60455-  

BRIDGEVIEW.  IL  60456-  

BROADVIEW,  IL  60153-  

BUFFALO  GROVE.  IL  60069- 

BUR8ANK,  IL  60459-  

BYRON.  IL  61010- 

CAHOKIA,  IL  62206-  

CALUMET  CITY.  IL  60409-  

CARBONDALE.  IL  62901- 

CARBONDALE,  IL  62901- 

CARBONDALE.  IL  62901- 

CARBONDALE.  IL  62901- 

CARBONDALE.  IL  62901- 

CARLINVILLE.  IL  62626-  

CARLYLE.  IL  62231-  

CAROL  STREAM.  IL  60188-  ... 
CASEY.  IL  62420-  


CASEYVILLE.  IL  62232-  .... 
CAVE  IN  ROCK.  IL  62919- 
CENTRAUA.  IL  62801-  


CENTRAUA,  IL  62901-  

CHAMPAKjN.  IL  61821- 

CHAMPAK3N.  IL  61820- 

CHAMPAKjN.  IL  61821- 

CHAMPAK3N.  IL  61820- 

CHAMPAIGN.  IL  61820- „ 

CHAMPAK3N.  IL  61820- 

CHAMPAKjN.  IL  61820-7821 

CHAMPAIGN.  IL  61820- 

CHAMPAIGN.  IL  61820- 

CHAMPAK3N.  IL  61820- 

CHARLESTON.  IL  61920-  

CHARLESTON.  IL  61920- 

CHESTER.  IL  6223d-  

CHESTER.  IL  62233-  

CHKJAGO.  IL  60625- 

CHKJAGO.  IL  60619- 

CHICAGO.  IL  60606- 

CHKIAGO.  IL  60611- 

CHKJAGO.  IL  60611- 

CHICAGO.  IL  60646- 

CHICAGO.  IL  60610- 

IL  60605- 

IL  60601- 

IL  60611- 

IL  6061 1-1428  


CHICAGO, 
CHICAGO, 
CHICAGO, 
CHICAGO, 
CHICAGO.  IL  60660- 
CHICAGO.  IL  60666- 
CHK>GO.  IL  60664- 
CHICAGO.  IL  6061 1- 
CHICAGO.  IL  60610- 
CHICAGO.  IL  60631- 
CHICAGO.  IL  60601- 
CHKJAGO.  IL  60601- 
CHICAGO.  IL  60611 - 
CHICAGO.  IL  60640- 
CHK:AG0.  IL60611- 
CHK>GO.  IL60611- 
CHICAGO.  IL  60631- 
CHICAGO.  IL  60616- 
CHICAGO.  IL  60603- 
CHICAGO.  IL  60038- 
CHCAGO.  IL6061S- 
CHICAGO.  IL  60643- 
CHICAGO.il  60611- 
CHCAGO.  IL  6061 1- 
CHICAGO.  IL  6061 1- 
CHICAGO.  IL  60601- 
CHICAGO.  IL  60606- 
CHICAGO.  IL  60607- 
CHICAGO.  IL  60603- 


(309)662-2800 

(309)829-3100 

(309)662-2020 

(309)628-1505 

(309)662-6311 

(309)829-7602 

(815)935-1334 

(815)932-8060 

(815)939-7888 

(618)526-4566 

(708)430-2196 

(706)430-1818 

(706)458-8006 

(708)681-2560 

(708)215-8883 

(708)499-6262 

(815)234-4500 

(618)337-2010 

(706)862-2500 

(618)529-4801 

(616)519-4244 

(618)457-4142 

(618)529-1100 

(618)457-8822 

(217)324-2100 

(618)694-2474 

(708)685-0000 

(217)932-4044 

(618)397-3300 
(618)289-3296 
(618)533-1300 

(618)632-7357 

(217)356-6900 

(217)366-0411 

(217)352-4065 

(217)358-0719 

(217)356-0604 

(217)369-1601 

(217)356-4000 

(217)398-3400 

(217)352-0101 

(217)369-2388 

(800)528-8161 

(217)345-7689 

(618)82fr-441S 

(618)82fr-0034 

(312)728-9400 

(312)488-3100 

(312)922-4400 

(312)329-2500 

(312)943-9200 

(312)774-4200 

(312)943-3800 

(312)939-2800 

(312)565-8000 

(312)321-8709 

(312)280-8800 

(312)271-9181 

(312)686-8000 

(312)836-6000 

(312)321-8709 

(312)744-1900 

(312)693-2323 

(312)363-8422 

(312)616-6878 

(312)337-1234 

(312)275-2700 

(312)266-2100 

(312)836-0100 

(312)683-4444 

(312)791-1900 

(312)72^-7500 

(312)229-0707 

(312)28fr-6600 

(312)238-8500 

(312)942-9600 

(312)464-1000 

(312)787-2900 

(312)372-7200 

(312)98&-1234 

(312)243-7200 

(312)332-1200 
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THE  RITZ  CARLTON  CHICAGO 

THE  STOUFFER  RIVIERE  HOTEL 

VILLA  MOTEL  

WYNDHAM  GARDEN  HOTEL  O'HARE  PLAZA 

COVE  MOTEL 

KARAVAN  MOTEL 

PLAZA  MOTEL  

KLIF  MOTEL  

BEST  WESTERN  HERITAGE  INN 

DAYS  INN  COLUNSVILLE  

DRURY  INN  COLUNSVILLE 

HO  JO  INN  

HOLIDAY  INN  COLUNSVILLE 

MOTEL  6  COLUNSVILLE  

PEAR  TREE  INN  

QUALITY  INN  COLUNSVILLE  

SUPER  8  MOTEL  COLUNSVILLE 

HAMPTON  INN  COUNTRYSIDE „ 

HOUDAY  INN  COUNTRYSIDE 

WISHING  WELL  MOTEL  - 

HOUDAY  INN  CRYSTAL  LAKE  _ 

CANOLEUTE  MOTEL 

COMFORT  INN  DANVILLE  

FAIRFIELD  INN  DANVILLE  

FIAMADA  INN 

SUPER  8  MOTEL  DANVILLE 

BEST  WESTERN  SHELTON  MOTOR  INN 

BUOGETEL  INN  DECATUR  


days  inn  decatur - 

green  valley  motel  

hampton  inn  forsyth 

houday  inn  conference  hotel 

red  carpet  inn 

tri  manor  motel  - 

chk;ago  marrkdtt  suites  deerrelo 

courtyard  by  marrk3tt  oeerfielo  

embassy  suites  deerfield  _ - 

hyatt  deerfield  hotel  

residence  inn  by  marrkjtt 

oxford  inn —.. 

comfort  inn  o'hare  

courtyard  by  marriott  chcago  o'hare 

travelooge  chicago  o'hare  

best  western  brandywine  

super  8  motel  dixon 

the  presidential  inn 

chicago  marriott  suites  downers  grove  

comfort  inn  downers  grove 

holiday  inn  express  chicago  (xjwners  grove 


MARRIOTT  SUITES  DOWNERS  GROVE 

RADISSON  SUITES  HOTEL  

RED  ROOF  INN  DOWNERS  GROVE 

HUB  MOTEL  

ROYAL  INN  

CAREFREE  MOTEL  

LEWIS  AND  CLARK  MOTOR  LODGE  

CAPTAIN  MERRY  GUEST  HOUSE  

MOTEL  6  EAST  HAZELCREST  

SUPER  8  MOTEL  EAST  MOUNE 

MOTEL  6  EAST  PEORIA  

SUPER  8  MOTEL  EAST  PEORIA 

BEST  INNS  EFFINGHAM 

BUDGETEL  INN „ 

DAYS  INN  EFFINGHAM  


ECONO  LODGE  EFFINGHAM  

EFFINGHAM  MOTEL 

HOLIDAY  INN  EFFINGHAM  

HOWARD  JOHNSON  LODGE  

SUPER  8  MOTEL  EFFINGHAM  

HOUDAY  INN  ELGIN  

SUPER  8  MOTEL  ELGIN  

CHICAGO  MARRIOTT  SUITES  ELK  GROVE  VILLAGE 

HAMPTON  INN  ELK  GROVC  

BEST  WESTERN  MIDWAY  HOTEL 

COMFORT  INN  ELK  GROVE  VILLAGE  

EXEL  INN  OF  ELK  GROVE  VILLAGE  

EXEL  INN  OF  OHARE  

LA  QUINTA  INN  #634  _ 


160  E.  PEARSON  

1  W.  WACKER  DR 

5962  N.  UNCOLN  

5615  N.  CUMBERLAND 

2019  S.  CICERO  AVE 

1620  S.  CICERO  AVE 

3030  S.  CICERO  

1403  WEST  AVE 

2003  MALL  RD 

1803  RAMADA  BLVD 

602  N.  BLUFF  RD 

301  N.  BLUFF  

1000  E.  PORT  PLAZA  DR 

295A  N.  BLUFF  RD 

552  RAMADA  

475  NORTH  BLUFF  ROAD 

#2  GATEWAY  DR 

6251  JOUET  RD 

6201  JOUET  RD 

JOUET  RD.  &  BRAINARD  AVE.  ... 

800  S.  RT.  31  

3626  N.  VERMILION  ST 

383  WINCH  RD 

389  LYNCH  DR 

388  EASTGATE  DR 

377  LYNCH  

460  E.  PERSHING  RD 

5100  HCKORY   POINT  FRONT- 
AGE RD  DECATUR.  IL  62526-. 

333  N.  WYCKLES  RD 

145  W.  PERSHING  RD 

1429  HICKORY  POINT  DR 

RT.  36  W..  WYCKLES  RD 

3035  N.  WATER  ST 

3420  N.  22ND  ST 

TWO  PARKWAY  N 

800  LAKE  COOK  RD 

1445  LAKE  COOK  RD 

1750  LAKE  COOK  RD 

530  LAKE  COOK  RD 

2675  SYCAMORE  RD 

2175  E.  TOUHY  AVE 

2950  SOUTH  RIVER  RD 

3003  MANNHEIM  RD 

443  IL  RT.  2  

1800  S.  GALENA  „ 

1231  N.  GALENA  AVE 

1500  OPUS  PL 

3010  FINLEY  ROAD   

3031  FINLEY  RD 


MOTEL  6  ELK  GROVE  VILLAGE  

SHERATON  SUITES  ELK  GROVE  VILLAGE 


1500  OPUS  PL  

2111  BUTTERFIELD  

1113  BUTTERFIELD  RD 

423  W.  MAIN  ST 

1010  S.  JEFFERSON  ST 

320  OLD  RT.  66  

530  LEWIS  AND  CLARK  BLVD.  ... 

399  SINSINAWA  AVE 

17214  S.  HALSTED  ST 

RR.  2.  2201  JOHN  DEERE  RD.    .. 

104  W.  CAMP  ST 

725  TAYLOR  ST 

1209  N.  KELLER  DR 

1103  AVE.  OF  MID  AMERICA  

PO  BOX  1168,  WEST  FAYETTE 
AVE.. 

1205  N.  KELLER  DR 

702  E.  FAYETTE  

1600  W.  LAFAYETTE  

1606  FAYETTE  AVE.  EXIT  159  .... 

1400  THELMA  KELLER  DR 

345  W.  RIVER  RD 

425  AIRPORT  RD 

121  NORTHWEST  POINT  BLVD. 

100BUSSE  RD 

1600  OAKTON  ST 

2550  LANDMERIER  RD 

1000  W.  DEVON  AVE 

2881  TOUHY  AVE 

1900  E  OAKTON  ST 


1601  OAKTON  ST 

121  NW  POINT  BLVD. 


CHICAGO.  IL  60611- 

CHICAGO.  IL  60601-  

CHICAGO.  IL  60659- 

CHICAGO.  IL  60631- 

CICERO.  IL  60650-  

CKJERO.  IL  60650-  

CICERO.  IL  60650-  

COAL  VALLEY.  IL  61264-  ... 
COLUNSVILLE.  IL  62234-  .. 
COLUNSVILLE.  IL  62234-  .. 
COLUNSVIUE,  IL  62234-  .. 
COLUNSVILLE.  IL  62234-  .. 
COLUNSVILLE.  IL  62234-  .. 
COLUNSVILLE.  IL  62234-  .. 
COLUNSVILLE.  IL  62234-  .. 
COLUNSVILLE.  IL  62234-  .. 
COLUNSVILLE,  IL  62234-  .. 
COUNTRYSIDE.  IL  60525- 
COUNTRYSIDE,  IL  60525- 
COUNTRYSIDE,  IL  60525- 
CRYSTAL  LAKE,  IL  60014- 

DANVILLE.  IL  61832-  

DANVILLE.  IL  61832-  

DANVILLE,  IL  61832-  

DANVIUE,  IL  61832-  

DANVILLE.  IL  61832-  

DECATUR.  IL  62526-  

(217)875-6800. 


DECATUR.  IL  62522-  

DECATUR.  IL  62526-  

DECATUR.  IL  62526-  

DECATUR.  IL  62522-  

DECATUR.  IL  62526-  

DECATUR.  IL  62526-  

DEERFIELD.  IL  60015-  

DEERFIELD,  IL  60015-  

DEERFIELD.  IL  60015-  

DEERFIELD.  IL  60015-  

DEERFIELD.  IL  60015-  

DEKALB.  IL  60115-  

DES  PLAINES.  H.  60018- 

DES  PLAINES,  IL  60018- _ 

DES  PLAINES,  IL  60018-3605 

DIXON.  IL  61021-  

DIXON,  IL  61021-  

DIXON.  IL  61021-  

DOWNERS  GROVE,  IL  60515-  .... 
DOWNERS  GROVE.  IL  60615-  .. . 
DOWNERS    GROVE.    IL    60516- 

1117. 
DOWNERS  GROVE.  IL  60515-  .... 
DOWNERS  GROVE.  IL  60515-  .... 
DOWNERS  GROVE.  IL  60615-  .... 

DUQUOIN,  IL  62832-  

DUOUOIN,  IL  62832-  -.. 

DWIGHT,  IL  60420-  

EAST  ALTON.  IL  62024-  

EAST  DUBUQUE,  IL  61025-  

EAST  HAZELCREST,  IL  60429-  .. 

EAST  MOLINE.  IL  61244-  ....„ 

EAST  PEORIA,  IL  61611-  ....„ 

EAST  PEORIA,  IL  61611-  

EFFINGHAM,  IL  62401-  

EFFINGHAM,  IL  62401-  

EFFINGHAM,  IL  62401-  „ 


EFFINGHAM 
EFFINGHAM 
EFFINGHAM 
EFFINGHAM 
EFFINGHAM 
ELGIN,  IL  60 
ELGIN,  IL  60 
ELK  GROVE, 
ELK  GROVE, 
ELK  GROVE 
ELK  GROVE 
ELK  GROVE 
ELK  GROVE 
ELK  GROVE 

2123. 
ELK  GROVE 
ELK  GROVE 


IL  62401- 
IL  62401- 
IL  62401- 
IL  62401- 
IL  62401- 

123- 

123- 

.  IL  60007- 
,  IL  60007- 
VILLAGE, 
VILLAGE. 
VILLAGE, 
VILLAGE. 
VILLAGE, 

VILLAGE. 
VILLAGE, 


IL  60007- 
IL  60007- 
IL  60007- 
IL  60007- 
IL  60007- 

IL  60007- 
IL  60007- 


(312)266-1000 
(312)372-7200 
(312)561-9509 
(312)693-5800 
(708)656-2260 
(708)656-4220 
(708)656-0300 
(309)799-5151 
(618)345-6660 
(618)345-8100 
(618)345-7700 
(618)345-1530 
(618)345-2800 
(618)345-2100 
(618)345-9500 
(618)344-7171 
(618)345-8008 
(706)364-5200 
(708)354-6200 
(708)352-3615 
(815)477-7000 
(217)442-1988 
(217)443-8004 
(217)443-3388 
(217)446-2400 
(217)443-U99 
(217)877-7256 


(217)422-5900 
(217)877-3123 
(217)877-5577 
(217)422-8800 
(217)877-3380 
(217)877-8900 
(708)405-9666 
(706)940-8222 
(708)945-4500 
(708)946-3400 
(706)940-4644 
(815)756-3562 
(706)635-1300 
(708)824-7000 
(708)296-5541 
(815)284-1890 
(815)284-1800 
(815)284-3351 
(708)852-1500 
(708)615-1500 
(708)810-9600 

(706)852-1500 
(708)971-2000 
(708)963-4205 
(618)542-2108 
(618)542-4335 
(815)584-3079 
(618)254-0683 
(815)747-3644 
(708)952-9233 
(309)796-1999 
(309)699-7281 
(309)698-8889 
(217)347-5141 
(217)342-2626 
(217)342-9271 

(217)347-7131 
(217)342-3991 
(217)342-4161 
(217)342-4667 
(217)342-6888 
(708)696-5000 
(708)697-8828 
(708)290-1600 
(708)593-8600 
(708)981-0010 
(708)364-6200 
(706)894-2085 
(708)803-9400 
(708)439-6767 

(708)961-9766 
(706)290-1600 
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HOTEL  AND  Motel  Fire  Safety  Act  of  1990  National  Master  List  July  1997— Continued 
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COMFORT  INN  ELMHURST 

HOUOAY  INN  EXPRESS  CHICAGO  

GREEN  TREE  INN  

OMNI  ORRINGTON  HOTEL 

INDIAN  MOUND  MOTEL  

FAIRVIEW  HEIGHTS  HAMPTON  INN  

SUPER  8  MOTEL  FAIRVIEW  HEIGHTS  

COLONIAL  MOTEL 

THE  INN  AT  EAGLE  CREEK  

COMFORT  INN  FORSYTH  

FAIRFIELD  INN  BY  MARRIOTT  FORSYTH  

FOX  LAKE  MOTEL  

ABE  LINCOLN  MOTEL 

THE  WHITNEY  „ „..„ _ 

LIDO  MOTEL  INC 

GABRIEL  MOTEL  _  .. 

WESTERFIELD  HOUSE  INN  

PINE  MOTEL  

BEST  WESTERN  QUIET  HOUSE  SUITES  

CARL  JOHNSON  GALLERY  GUEST  SUITE 

EAGLE  RIDGE  INN  AND  RESORT  

EARLY  AMERICAN  SETTLEMENT  

FOUR  OAKS  GUEST  HOUSE   

LEFEVRE  INN  AND  RESORT 

MOTHERS  COUNTRY  INN  

PINE  HOLLOW  INN  AND  BED  &  BREAKFAST 

RENAISSANCE  SUITES  &  ROOMS  

STEAMBOAT  HOUSE   

THE  DESOTO  HOUSE  

FAIRFIELD  INN  GALESBURG  


MOTEL  6  GALESBURG  

REGENCY  HOTEL  AND  CONFERENCE  CENTER  

OAKWOOD  MOTEL     „ 

OSCAR  SWAN  COUNTRY  INN  _. 

DEL  MAR  MOTEL    

BUDGETEL  INN  OF  GLENVIEW  

COURTYARD  BY  MARRIOTT  GLENVIEW 

FAIRFIELD  INN  BY  MARRIOTT  CHICAGO  GLENVIEW 

MOTEL  6  GLENVIEW „ 

RADISSON  GLENVIEW  . ._ 

MOTEL  REDWOOD 

MK:!:AELS  MOTEL  

PERE  MARQUETTE  LODGE  AND  CONFERENCE  CENTER 

CHAIN  OF  ROCKS  MOTEL  . 

GRANITE  CITY  LODGE  „ 

LAND  OF  LINCOLN  MOTEL  „ _ 

MIDWEST  MOTEL  

BEST  WESTERN  WINDSOR  OAKS  INN  „ 


2  ACRES  MOTEL  &  RESTAURANT 

BEST  WESTERN  COUNTRY  VIEW  INN 

SUPER  8  MOTEL  GREENVILLE   

ADVENTURE  INNS  

BUDGETEL  INN 

COMFORT  INN  GURNEE  _ 

FAIRFIELD  INN  GURNEE  „ 

HAMPTON  INN  GURNEE   

SWEET  BASIL  HILL  FARM  

INN  KEEPER  MOTEL    „ 

UPTOWN  MOTEL _ 

RED  LION  MOTOR  LODGE  „ 

SYCAMORE  MOTOR  LODGE  _ 

HI  DE  HO  MOTEL  INC 

CARDINAL  INN  

MICHAELS  SWISS  INN  

COURTYARD  BY  MARRIOTT  HIGHLAND  PARK 

COUNTRYSIDE  INN     

HOFFMAN  ESTATES  BUDGETEL  INN  

LA  QUINTA  INN  #4678 


RED  ROOF  INN  »199  HOFFMAN  ESTATES 

SKYLINE  MOTEL  

HOLIDAY  INN  ITASCA  .. 

WYNDHAM  NORTHWEST  CHCAGO  

HOLIDAY  INN  JACKSONVILLE     

MOTEL  6  JACKSONVILLE  

SUPER  8  MOTEL  JACKSONVILLE  

BEL  AIR  MOTEL  

COMFORT  INN  JOLIET  NORTH   _ 

COMFORT  INN  JOLIET  SOUTH  

FAIRFIELD  INN  BY  MARRIOTT  JOLIET 

RED  ROOF  INN  JOLIET  _      , 

SUPER  8  MOTEL  JOLIET  


370  N.  RT.  83  _ 

930  S.  RT.  83  „ 

15  MILL  ST _ 

1710  ORRINGTON 

4700  COLLINSVILLE  RD 

140  LUDWK3  DR „ 

•45  LUDWIG  DR 

RT  54  BOX  197  

EAGLE  CREEK  STATE  PARK 

134  BARNETT  AVE 

1417  HICKORY  POINT  RD 

25  S.  RT.  12  

10841  W.  UNCOLN  HWY 

1630  WHITNEY  RD 

2415  N.  MANNHEIM  RD 

600  N.  STATE  ST 

8059  JEFFERSON  RD 

RT.  84.  19051  13TH  ST 

9915  RTE.  20,  E 

202  S  MAIN  ST 

PO  BOX  777 

940  W   HART  JOHN  RD 

«>594  RT  84N 

9917  W.  DEININGER  LN 

349  SPRING  ST 

4700  NORTH  COUNCIL  HILL  

324  &  328  SPRING  ST 

605  S.  PROSPECT  _ 

230  S.  MAIN  ST 

901     WEST    CARL    SANDBURG 
DRIVE 

1487  N  HENDERSON  

3282  N.  HENDERSON  ST 

725  US  HWY   6E   '. 

1800  W  STATE  ST. 

45  *  24E  JUNCTION   „ 

1625  MILWAUKEE  AVE 

1801  MILWAUKEE  AVE 

4514  W.  LAKE  AVE 

1535  MILWAUKEE  AVE 

1400  MILWAUKEE  AVE 

5609  GODFREY  RD 

ADAM-S  ST 

PO  BOX  429.  RT   100  

3228  CHAIN  OF  ROCKS  RD 

1200  19TH  ST 

3220  W  CHAIN  OF  ROCKS  RD. 

912  THORNGATE  

PO   BOX    193.   2200   S.   COURT 

ST. 

1-70  &  RT.  127  

1-70  AND  RT.  127  

ROUTE  127  AND  t-70  

3732  GRAND  AVE 

5688  N.  RIDGE  RD 

6080  GURNEE  MILLS  BLVD.  E 
6090  GURNEE  MILLS  BLVD  E. 

5550  GRAND  AVE 

15937  W.  WASHINGTON  

HWY.  140  &  1-55  

605  E.  POPLUR  

US  136  E 

271  E.  DEARBORN  

10513  HWY  47  N „ 

RT  40  &  143  

425  BROADWAY 

1505  LAKE  COOK  RD 

PO  BOX  386.  RT.  126  S 

2075  BARRINGTON  RD 

2280  BARRINGTON  RD 


2500  HASSELL  RD 

32560  N    HWY    12   

860  IRVING  PARK  RD.  . 

400  PARK  BLVD    ..„ 

1717  W.  MORTON  

1716W  MORTON  OR. 

1003  W.  MORTON  

1 103  PLAINFIE  LORD    . 

3235  NORMAN  AVE 

135  S   LARKIN  AVE , 

3239  NORMAN  AVE 

1 750  MCDONOUGH  

1 730  MCDONOUGH  ST. 


ELMHURST,  IL  60126- 

ELMHURST,  IL  60126- 

ELSAH,  IL  62028- 

EVANSTON,  IL  60201-3855 

FAIRMONT  CITY.  IL  62201-  

FAIRVIEW  HEIGHTS.  IL  62208- 
FAIRVIEW  HEIGHTS.  IL  62208- 

FARMER  CITY.  IL  61842-  

FINDLAY.  IL  62534-  

FORSYTH.  IL  62535-  

FORSYTH.  IL  62526-  

FOX  LAKE.  IL  60020-  

FRANKFORT.  IL  60423-  

FRANKLIN  GROVE,  IL  61031-  .. 

FRANKLIN  PARK.  IL  60131- 

FREEBURG.  IL  62243-  

FREEBURG.  IL  62243-  

FULTON.  IL  61252-  

GALENA.  IL  6103&-  

GALENA.  IL  61036-2227  

GALENA,  IL  61036-  

GALENA.  IL  61036-  

GALENA.  IL  61036-  

GALENA,  IL  61036- 

GALENA,  IL  61036-  

GALENA,  IL  6103ft-  

GALENA.  IL  61036-  

GALENA.  IL  61036-  

GALENA.  IL  61036- 

GALESBURG.  IL  61401-  

GALESBURG.  IL  61401-  

GALESBURG,  IL  61401-  

GENESEO,  IL  61254- 

GENEVA.  IL  60134-  

OILMAN.  IL  60938-  

GLENVIEW.  IL  60025-  

IL  60025-  

IL  60025-  

IL  60025-  

IL  60025-  

IL  62035-  


GLENVIEW 
GLENVIEW 
GLENVIEW 
GLENVIEW 
GODFREY, 

GOLCONDA.  IL  62938-  

GRAFTON.  IL  62037-  

GRANITE  CITY.  IL  62040-  . 
GRANITE  CITY.  IL  62040-  .. 
GRANITE  CITY.  IL  62040-  .. 
GRANITE  CITY,  IL  62040-  .. 
GRAYVILLE,  IL  62844-9708 


GREENVILLE,  IL  62246-  

GREENVILLE,  IL  62246-  

GREENVILLE,  IL  62246-  

GURNEE.  IL  60031-  

GURNEE,  IL  60031-  

GURNEE,  IL  60031-  

GURNEE,  IL  60031-  „ „. 

GURNEE,  IL  60031-  

GURNEE,  IL  60031-  

HAMEL,  IL  62046-  

HARRISBURG,  IL  62946- 

HAVANA.  IL  62644-  

HAVANA,  IL  62644-  

HEBRON,  IL  60034-  

HIGHLAND.  IL  62249-  

HIGHLAND.  IL  62249-  

HIGHLAND  PARK.  IL  60035-  

HILLSBORO.  IL  62049-  

HOFFMAN  ESTATES.  IL  60195- 
HOFFMAN   ESTATES,   IL  60195- 

3312 
HOFFMAN  ESTATES,  IL  60196- 

INGLESIDE,  IL  60041-  

ITASCA,  IL  60143-  

ITASCA.  IL  60143-  

JACKSONVILLE,  IL  62650- 

JACKSONVILLE.  IL  62650-  

JACKSONVILLE.  IL  62650- 

JOUET,  IL  60435-  

JOLIET,  IL  60435-  „ 

JOUET,  IL  60435-  „ 

JOUET.  IL  6043&-  

JOLIET.  IL  60436-  

JOUET.  IL  60436-  


(708)941- 
(708)279-0700 
(618)374-2821 
(708)866-8700 
(618)279-570 
(618)397-9705 
(618)396-8338 
(309)928-2157 
(217)756-3456 
(217)875-1166 
(217)875-3337 
(708)587-8282 
(815)469-5114 
(815)456-2526 
(708)455-7800 
(618)539-5588 
(618)539-5643 
(815)589-4847 
(815)777-2577 
(815)777-1222 
(815)777-2444 
(815)777-4200 
(815)777-9567 
(815)777^}929 
(815)777-3153 
(815)777-2975 
(815)777-0123 
(815)777-3128 
(815)777-0090 
(309)344-1911 

(309)344-2401 
(309)344-1 1 1 1 
(309)944-366 
(708)232-0173 
(815)265-7283 
(708)635-8300 
(708)803-2500 
(708)299-1600 
(708)390-7200 
(706)803-9800 
(618)466-3715 
(618)683-2424 
(618)786-2331 
(618)931-6600 
(618)876-2600 
(618)931-1414 
(618)797-2400 
(618)375-7930 

(618)664-3131 
(618)664-3030 
(618)664-0800 
(708)623-7777 
(708)662-7600 
(708)855-8866 
(708)855-8868 
(708)662-1100 
(706)244-3333 
(618)63^-2111 
(618)253-7022 
(309)543-4407 
(309)543-4454 
(815)648-2203 
(618)654-4433 
(618)654-8646 
(708)831-3338 
(217)532-6176 
(708)882-8848 
(706)882-3312 

(708)885-7877 
(815)385-4243 
(708)773-2340 
(708)773-4000 
(217)245-9571 
(217)243-7157 
(217)479-0303 
(815)723-8340 
(815)436-5141 
(815)744-1770 
(815)443-1000 
(815)741-2304 
(815)725-8655 


HOTEL  AND  motel  FIRE  SAFETY  ACT  OF  1990  NATIONAL  MASTER  UST  JULY  1 997— Continued 
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IL0040 
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IL0010 
IL0031 
IL0381 
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IL0102 
IL0162 
IL0392 

IL0362 
IL0209 
IL0409 
IL0478 
IL0383 
IL0200 
IL0199 
IL0135 
IL0480 
IL0466 
IL0468 
IL0313 
IL0464 

IL0410 
IL0005 
IL043S 
IL0036 
IL0449 
IL0151 
IL0531 
ILOZOe 
n.0339 
IL0338 
IL0152 
IL0340 
IL04ie 


LEE'S  INN  

best  western  inn  lagrange  

holiday  inn  lagrange  countryside 

harr«son  conference  center  - 

deer  path  inn  

best  western  chicago  south  lansing  

fairfield  inn  by  marriott  chicago  lansing 

holiday  inn  chicago  south  lansing  

red  roof  inn  #078  

tiki  motel  

best  inns  libertyv1lle  

best  western  hitch-inn  post  motor  inn  .... 

comfort  inn  uncoln  »•• 

country  inn  uncoln  

days  inn  lincoln  

uncoln  motel  

courtyard  by  marriott  uncolnshire  

hawthorn  suites  

marrk3tts  lincolnshire  resort  

radisson  hotel  uncolnwood  

hk:kory  ridge  conference  centre 

hilton  hotle  usle  

hyatt  usle  

radisson  hotel  usle-naperville  

super  8  motel  utchfield  


COUNTRY  INN  MOTEL  AND  CAFE  

EMBASSY  SUITES  LOMBARD  

HAMPTON  INN  LOMBARD  

RESIDENCE  INN  BY  MARRIOTT  LOMBARD  

CLAYTON  HOUSE  MOTEL 

CHALET  MOTEL 

PLANK  ROAD  INN 

PRESIDENTIAL  INN  

HOLIDAY  INN  MACOMB 

SUPER  8  MOTEL  MACOMB 

GIANT  CITY  STATE  PARK  LODGE  AND  CABINS 

BOHEMIA  MOTEL  

BEST  WESTERN  AIRPORT  INN  -... 

COMFORT  INN  MARION  

COMFORT  SUITES  MARION  

MOTEL  6  MARK)N  

SUPER  8  MOTEL  MARK3N 

UNCOLN  MOTEL  

PEAK'S  MOTOR  INN 

BUDGETEL  INN  MATTESON  

HAMPTON  INN  MATTESON  

BUDGET  INN  

FAIRFIELD  INN  BY  MARRIOTT  MATTOON  

HOLIDAY  INN  MATTOON  

SUPER  8  MOTEL  MATTOON  

US  GRANT  MOTEL  LTD.  PTSHP 

SKYUNE  MOTEL 

KITCHENETTE  MOTEL  O'HAHE  ^.... 

SUPER  8  MOTEL  MENDOTA  

METROPUS  INN  - 


SUPER  8  MOTEL  MOKENA  

BEST  WESTERN  AIRPORT  INN 

COMFORT  INN  MOUNE  

EXEL  INN  OF  MOUNE 

FAIRFIELD  INN  MOLINE 

HAMPTON  INN  MOLINE  

HOLIDAY  INN  MOLINE  

LA  QUINTA  INN  1673  -. 

LA  QUINTA  INN  #673 

MOTEL  6  MOLINE  

RAMADA  INN  OCA 

THE  STARDUST 

COUNTRY  HOST  MOTEL 


FOSTER'S  PLAZA  &  INN  

MOTEL  MONTAROSA 

COMFORT  INN  MORRIS  

HOUDAY  INN  MORRIS 

SUPER  8  MOTEL  MORRIS 

WHITE  PINES  FOREST  STATE  PARK  INN 

MOTEL  6  MT.  VERNON 

RAMADA  HOTEL 

SUPER  8  MOTEL  MT.  VERNON  

THRIFTY  INN  MT.  VERNON 

ROUND  ROBIN  GUESTHOUSE  BED  &  BREAKFAST  INN 

SUPER  8  MOTEL  MUNDELEIN 

RIVERSIDE  INN  MOTEL 


1500  N.  STATE  RD.  50 

5631  S.  LAGRANGE  RD 

6201  JOLIET  RD 

136  GREEN  BAY  RD 

255  E.  ILUNOIS  RD 

2505  BERNICE  RD 

17301  OAK  AVE 

17356  TORRENCE  AVE 

2450  E.  173RD  ST 

206  LASALLE  RD.  ..„ 

1809  N.  MILWAUKEE  AVE 

1766  N.  MILWAUKEE  AVE 

2811  WOODLAWN  RD 

1750  5TH  

2019  N.  KICKAPOO  

918  WOODLAWN  

505  MILWAUKEE  AVE 

10  WESTMINSTER  WAY 

TEN  MARRIOTT  DR 

4500  W.  TOUHY  AVE 

1196  SUMMERHia  DR 

3003  CORPORATE  W.  DR 

1400CORPORETUMDR 

3000  WARRENVIUE  RD 

110  OHREN  LN.  1-56  AND  RT.  16 
LITCHRELD.  IL  62056-. 

1-65  EXIT  37  

707  E.  BUTTERFIELD  RD 

222  E.  22ND  ST 

2001  S.  HIGHLAND  

4800  N.  2ND  ST 

8640  W.  OGDEN  AVE 

7307  W.  (X3DEN  

3922  S.  HARLEM  AVE 

1400  N.  LAFAYETTE  

313  UNIVERSITY  AVE 

PO  BOX  70 

7N938  RT.  47  

POBOX  348-1,  RT.  8  

2600  W.  MAIN  

2608  W.  MAIN  

1008  HALFWAY  RD 

2601  W.  DEYOUNG  ST 

PO  BOX  14A,  RR.  3 

PO  BOX  116A,  RT.  3  

5210  W.  SOUTHW1CK  RD 

5200  W.  LINCOLN  HWY 

S.  RT.  46  

206  MCFALL  RD.  RTE.  16  &  1-57 

300  BROADWAY  AVE.  E 

205  MCFALL  RD.  1-67  &  RT.  16  .. 

1313  LAKELAND  BLVD 

8136  JOLIET  RD 

2301  N.  MANNHEIM  RD 

608  HWY.  34E  

PO  BOX  668,  EXIT  37  US  45  &  I- 

24  RT.  3. 

9485  W.  191STST 

2550  52ND  AVE 

2600  52ND  AVE 

2501  52ND  AVE 

2705  48TH  AVE 

6920  27TH  ST 

6902  27TH  ST 

AIRPORT  CORNERS 

AIRPORT  CORNERS 

2359  69TH  AVE 

2620  AIRPORT  RD 

19TH  ST.  AND  12TH  AVE 

MONEE-MANHATTEN  RD.  AT  I- 

57. 

PO  BOX  109-A,  RT.  106  N 

PO  BOX  86,  EXIT  105  1-70  

70  GORE  RD.  W 

1-80  &  IL  47  

70  GREEN  ACRES  DR 

6712  W.  PINE  RD 

333  S  44TH  

PO  BOX  2148.  222  POTOMAC    ... 

401  S.  44TH  ST 

t-57  &  1-64  

231  E.  MAPLE  AVE 

1950  S.  LAKE  ST 

PO  BOX  429.  RT.  5  ....- 


KANKAKEE,  IL  60914-  

LAGRANGE.  IL  60525-  

LAGRANGE.  IL  60525-  

LAKE  BLUFF,  IL  60044- 

LAKE  FOREST,  IL  60045-  .. 

LANSING,  IL  60438- 

LANSING.  IL  60438- 

LANSING,  IL  60438- 

LANSING,  IL  60438- 

LASAUE,  IL  61301-  

UBERTYVIUE,  IL  60048-  . . 
UBERTYVILLE.  IL  60048-  ... 

UNCCMJJ,  IL  62666- 

UNCOLN.  IL  62666- 

LINCOLN,  IL  62656- 

LINCOLN,  IL  62656-  

UNCOLNSHIRE.  IL  60069-  . 
UNCOLNSHIRE.  IL  60069-  . 
UNCOLNSHIRE.  IL  60069-  . 
UNCOLNWOOD.  IL  60646- 

USLE.  IL  60532- 

LISLE.  IL  60532- 

USLE.  IL  60632- 

LISLE,  IL  60532- 

(217)324-7788. 


LIVINGSTON,  IL  62068- 

LOMBARD,  IL  60148- 

LOMBARD,  IL  60148- 

LOMBARD.  IL  60148- 

LOVES  PARK,  IL61111-  

LYONS.  IL  60634-  

LYONS,  IL  60534-  

LYONS,  IL  60634-  

MACOMB,  IL  

MACOMB,  IL  61455-  

MAKANDA,  IL  62958- 

MAPLE  PARK,  IL  60151-  

MARION,  IL  62969-  

MARION,  IL  62959-  

MARION,  IL  62959-  

MARION.  IL  62959-  

MARKJN.  IL  62959-  

MARSHALL,  IL  62441-  

MARSHALL,  IL  62441-  

MATTESON,  IL  60443-  

MATTESON,  IL  60443-  

MATTOON,  IL  61938-  

MATTOON,  IL  61963-  

MATTOON,  IL  61938-  „... 

MATTOON,  IL 

MATTOON,  IL  61938-  

MC  COOK.  IL  60525-  

MELROSE  PARK.  IL  60160- 

MENDOTA,  IL  61342-  

METFJOPOUS.  IL  62960- 


MOKENA 
MOUNE, 
MOUNE, 
MOUNE. 
MOUNE, 
MOUNE. 
MOUNE. 
MOUNE. 
MOUNE. 
MOUNE. 
MOUNE, 
MOUNE. 
MONEE. 


,  IL  60448-  

IL  61266- 

IL  61265- 

IL  61266- 

IL  61265- 

IL  61266- 

IL  61265- 

IL  61265-9702 
IL  61265-9702 

IL  61265-  

IL  61266- 

IL  61265- 

IL  60449-  


MONTICELLO,  IL  61856-  

MONTROSE.  IL  62445- 

MORRIS,  IL  60460-  

MORRIS.  IL  60450-  

MORRIS.  IL  60450-  

MT.  MORRIS.  H.  61054- 

MT.  VERNON,  IL  62864- 

MT.  VERNON,  IL  62864- 

MT.  VERNON,  IL  62864- 

MT.  VERNON,  IL  62864- 

MUNDELEIN,  IL  60060-  

MUNDELEIN.  IL  60060-  

MURPHYS80R0.  IL  62966- 


(815)932-8080 
(706)352-2480 
(708)354-4200 
(708)295-1 100 
(708)234-2280 
(708)895-7810 
(708)474-6900 
(706)474-«300 
(708)895-9570 
(815)224-1109 
(708)816-8006 
(847)362-8700 
(217)735-3960 
(217)732-9641 
(217)735-1202 
(217)732-2154 
(706)634-9565 
(708)940-9300 
(708)634-0100 
(708)677-1234 
(708)971-5752 
(708)505-0900 
(708)852-1234 
(708)506-1000 


(618)637-2600 
(700)896-9750 
(708)916-9000 
(708)629-7800 
(815)877-1401 
(708)447-6363 
(708)442-5120 
(708)447-2890 
(309)833-5511 
(309)836-8888 
(618)457-4836 
(706)365-6564 
(618)993-3222 
(618)993-6221 
(618)997-9133 
(618)993-2631 
(618)993-6577 
(217)826-2941 
(217)826-3031 
(708)503-0999 
(708)481-3900 
(217)235-4011 
(217)234-2355 
(217)235-0313 
(217)235-8888 
(217)235-5695 
(708)447-3566 
(708)455-0100 
(815)539-7429 
(618)524-3723 

(708)479-7808 
(309)762-9191 
(309)762-7000 
(309)797-5580 
(309)762-9083 
(309)762-1711 
(309)762-11 
(309)762-9008 
(309)762-9008 
(309)764-8711 
(309)797-1211 
(309)764-9644 
(708)534-2150 

(217)762-9835 
(217)924-4117 
(815)942-1433 
(815)942-6600 
(815)942-3200 
(815)946-3717 
(618)244-2383 
(618)244-7100 
(618)242-8800 
(618)244-7750 
(708)566-7664 
(708)949-8842 
(618)687-2244 
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IL0191 
IL0132 

IL0128 
IL0465 
IL0445 
IL0341 

IL0065 

ILQ225 

IL0224 

IL0380 

IL0122 

IL0109 

IL0S46 

IL0548 

IL0285 

IL0527 

IL0314 

IL0120 

IL0369 

ILCBSe 

IL0299 

ILQ266 

IL0238 

IL0103 

110232 

IL0101 

IL0076 

ILW79 


COURTYARD  BY  MARRIOTT  CHICAGO  NAPERVILLE 
EXEL  INN  Of  NAPERVILLE  


HAMPTON  INN  NAPERVILLE  

HOLIDAY  INN  NAPERVILLE     

RED  ROOF  INN  NAPERVILLE  

TRAVELODGE  NAPERVILLE   , 

WYNDHAM  GARDEN  HOTEL  NAPERVILLE 

US  INN    

HOTEL  NAUVOO 

MOTEL  NAUVOO  „ 

DAVIS  MOTEL  „ 

DAYS  INN  NILES 

BEST  WESTERN  UNIVERSITY  INN 

COMFORT  SUITES  BLOOMINGTON  

COURTYARD  BLOOMINGTON  

FAIRFIELD  INN  BY  MARRIOTT  NORMAL  .... 

MOTEL  6  NORMAL  

SUPER  8  MOTEL  NORMAL  

HILTON  HOTEL  NORTHBROOK  

RED  ROOF  INN  NORTHBROOK  

SHERATON  NORTH  SHORE  INN  

COMFORT  INN  OFALLON  

CHICAGO  MARRIOTT  OAK  BROOK 

HYATT  REGENCY  OAK  BROOK 

OAK  BROOK  HILLS  HOTEL  

STOUFFER  OAK  BROOK  HOTEL 

HILTON  INN  OAK  LAWN   

HOLIDAY  INN  OAK  LAWN  

COMFORT  SUITES  OAKBROOK  TERRACE  . 


IL0280    COURTYARD     BY     MARRIOTT     CHCAGO    OAKBROOK 

TERR. 
IL0U2    HILTON  SUITES  


IL0139    LA  QUINTA  INN  *S84 


IL0661     WYNDHAM  GARDEN  HOTEL-OAKBROOK  TERRACE 


IL0342 
IL0173 
IL0491 
IL0636 
IL0206 
IL0368 
ILCM67 
IL0411 
IL0439 
IL0379 
IL0291 

IL0386 
IL0477 
IL0221 
ILOail 

iLOoea 
iLoioe 

IL0344 
IL0482 
IL0157 
IL0297 
IL0343 
IL0345 
IL0560 
IL0Q24 
IL0090 
IL0492 
IL0241 
IL00e9 
IL0160 
IL0129 
ILOOSI 
IL0617 
IL019e 
IL0223 
IL0375 
IL0413 
IL039e 
IL0148 
IL0220 
IL0346 
IL0212 
IL0347 
IL0161 


TRAVELERS  INN  MOTEL  

ORLANO  PARK  INN  

COMFORT  INN.  HOSPITALITY  INC 

MOTEL  6  PALATINE    

THE  P1NNELL  MOTEL  „ 

TIARA  MANOR  BED  &  BREAKFAST  

COMFORT  INN  PEKIN    

BEST  WESTERN  MARK  TWAIN  HOTEL 

COMFORT  SUITES  PEORIA  

DAYS  INN  PEORIA   

FAIRFIELD  INN  BY  MARRIOTT  PEORIA 


HO  JO  INN  

HOLIDAY  INN  CITY  CENTRE  

HOLIDAY  INN  CITY  CENTRE  CONTINENTAL  REGENCY 

HOLIDAY  INN  PEORIA      

HOTEL  PERE  MARQUETTE 

MANOR  MOTOR  LODGE  


RED  ROOF  INN  PEORIA    „.... 

RESIDENCE  INN  PEORIA  

SIGNATURE  INN  PEORIA  

SUNSHINE  INN   

SUPER  8  MOTEL  PEORIA  

DAYS  INN  PERU     „ 

FAIRFIELD  INN  PERU  „ „ 

FOUNTAIN  MOTEL 

TAHOE  MOTEL  _ 

COMFORT  INN  PONTIAC 

SUPER  8  MOTEL  PONTIAC  „ 

LAMAISON  DE  ROCHE  R  COUNTRY  INN 

SUPER  8  MOTEL  PRINCETON  

EXEL  INN  OF  PROSPECT  HEIGHTS  

COMFORT  INN  OUINCY   

FAIRFIELD  INN  OUINCY  

HOLIDAY  INN  OUINCY  

SUPER  8  MOTEL  OUINCY  

THE  KAUFMANN  HOUSE  

BEST  WESTERN  HERITAGE  INN 

SUPER  8  PHOTEL  RANTOUL  „  .. 

RED  BUD  MOTEL  

DRAKE  MOTEL  _..„ 

LIGHTHOUSE  MOTEL  INC _ „ 

DAYS  INN  ROBINSON    

MIL  PAU  MOTOR  INN    

SUPER  8  MOTEL  ROCHELLE „. 


1156  E.  DIEHLRD 

1585     NAPERVILLE     WHEATON 
RD. 

1087  OIEHL  RD    

1801  N  NAPER  BLVO 

1698  W  DIEHL  RD 

1617  NAPERVILLE  RO 

1837  CENTRE  POINT  CIR 

^-64  AT  IL.  RT.  127 

1290  MULHOLLAND  „ 

1610  MULHOLLAND  ST 

HT,  1.  HWY.  US  36  

6450  W.  TOUHY  AVE 

16  TRADER  CIR..  1-55  A  RTE.  5? 

310  GREENBRIAR  OR 

310  A  GREENBRIAR  OR 

202  LANDMARK  DR 

1600  N.  MAIN  ST 

21  TRADER  CIR 

2855  N.  MILWAUKEE  AVE 

340  WAUKEGAN  RD 

933  SKOKIE  BLVD 

1100  S.  EASTGATE  DR 

1401  W.  22ND  ST 

1090  SPRING  RD 

3500  MIDWEST  RO 

2100  SPRING  RD 

9333  S.  CICERO  AVE 

4140  W.  96TH  ST 

17W445  ROOSEVELT  RO 

6  TRANS  AM  PLAZA  DR 


10DRURYLN 


1  S666  MIDWEST  RO. 


17W.  350  22NDST. 


1801  E.  MAIN  ST 

14456  S.  LAGRANGE  RO 

510  E   ETNA  RD 

1450  E  DUNDEE  RD 

PO  BOX  313.  RT  6  

403  W  COURT  ST 

3240  VANDEVER  AVE 

225  NE  ADAMS  

4021  WAR  MEMORIAL  OR 

2726  WEST  LAKE  

4203    NORTH    WAR    MEMORIAL 
DR. 

202  NE  WASHINGTON  ST 

500  HAMILTON  BLVO 

500  HAMILTON  

4400  N.  BRANDVWINE  DR 

501  MAIN  ST 

1500  N.  KNOXVILLE  

4031  N.  WAR  MEMORIAL  DR 

4201  N.  WAR  MEMORIAL  OR 

4112  N.  BRANOYWINE 

2726  W.  LAKE  

4025  W  WAR  MEMORIAL  OR 

PO  BOX  626.  1-80  &  251  

4385  VENTURE  DR 

112  S.  MAIN  ST 

1-70  AND  RT.  40  

1821  W.  REYNOLDS  ST 

601  S.  OEERFIELD  RD 

#2  DUCLOS  AND  MAIN  

2929  N.  MAIN  ST 

540  MILWAUKEE  AVE 

4100  BROADWAY  

4315  BROADWAY 

201  S.  3RD  

224  N.  36TH  ST 

1641  HAMPSHIRE  

420  S.  MURRAY  RO _ 

207  S  MURRAY  

1103S.  MAIN  „ 

USRT   12  4  31  

3160  N  RIVER  RO 

1500  W  MAIN  

204  N.  JACKSON  

601  HWY  38E _ 


NAPERVILLE,  IL  60563- 
NAPERVILLE.  IL  60563- 


NAPERVILLE.  IL  60563-  .... 

NAPERVILLE..  IL  60663-  .... 

NAPERVILLE.  IL  60563-  .... 

NAPERVILLE.  IL  60563-  .... 

NAPERVILLE.  IL  60563-  .... 

NASHVILLE.  IL  62263- 

NAUVOO.  IL  62354-0398  ... 

NAUVOO,  IL  62354-0398  ... 

NEWMAN.  IL  61942-  

NILES.  IL  60714-  

NORMAL  IL  61761-  

NORMAL,  IL  61761-  

NORMAL  IL  61761-  

NORMAL  IL  61761-  

NORMAL  IL  61761-  

NORMAL.  IL  

NORTHBROOK.  IL  60062-   . 

NORTHBROOK,  IL  60062-  .. 

NORTHBROOK.  IL  60062-  .. 

OFALLON.  IL  62269-  

OAK  BROOK.  IL  60521- 

OAK  BROOK,  IL  60521- 

OAK  BROOK.  IL  60522- 

OAK  BROOK.  IL  60521- 

OAK  LAWN.  IL  60453-2517 

OAK  LAWN.  IL  60453-  

OAKBROOK        TERRACE. 

60181-. 
OAKBROOK        TERRACE, 

60181- 
OAKBROOK        TERRACE. 

60181-. 
OAKBROOK        TERRACE. 

60181-4429. 
OAKBROOK        TERRACE, 
60181-. 

OLNEY.  IL  62450-  

ORLAND  PARK.  IL  60462-  ... 

OTTAWA,  IL  61350-  

PALATINE,  IL  60067-  

PARIS.  IL  6194*- 

PARIS.  IL  61944-  

PEKIN.  IL  61564- _. 

PEORIA.  IL  61602-  „ 

PEORIA.  IL  61614-  

PEORIA.  IL  61615-  

PEORIA,  IL  61614-  


IL 


IL 


IL 


IL 


IL 


PEORIA.  IL  61602- 

PEORIA,  IL  61602-  

PEORIA,  IL  61602-  

PEORIA,  IL  61614- 

PEORIA.  IL  61602-  

PEORIA.  IL  61603- 

PEORIA.  IL  61614-  

PEORIA,  IL  61614- 

PEORIA.  IL  61614-  

PEORIA,  IL  61615- _ 

PEORIA.  IL  61614- 

PERU.  IL  61354-  

PERU.  IL  61354-  

PINCKNEYVIUE,  IL  62274-  

POCAHONTAS.  IL  62275-  

PONTIAC.  IL  61764-  

PONTIAC.  IL  61764-  

PRAIRE  OU  ROCHER,  IL  62277- 

PRINCETON,  IL  61356-  

PROSPECT  HEIGHTS,  IL  60070- 

QUINCY,  IL  62301-  

OUINCY.  IL  62301-  

OUINCY.  IL  62301-  

OUINCY.  IL  62301-  

OUINCY.  IL  62301-  

RANTOUL.  IL  6l86fr-  

RANTOUL  IL  61866-  

RED  BUD.  IL  62278-  

RICHMOND.  IL  60071- 

RIVER  GROVE.  IL  60171-  

ROBINSON,  IL  62454-  

ROBINSON,  IL  62454-  

ROCHELLE.  IL  61068-  


(708)505-0550 
(708)357-0022 

(706)506-1400 
(708)505-4900 
(708)369-2600 
(708)505-0200 
(708)505-3353 
(618)478-5341 
(217)453-2211 
(217)453-2219 
(217)837-2641 
(706)647-7700 
(309)454-4070 
(309)452-6588 
(309)662-1166 
(309)454-6600 
(217)452-0422 
(309)454-5858 
(708)480-7500 
{708)205-1755 
(708)496-6500 
(618)624-6060 
{708)573-8555 
(708)573-1234 
(708)850-6555 
{708)573-2800 
(708)425-7800 
(708)425-7900 
(708)916-1000. 

(708)691-1500 

(708)941-0100 

(708)495-4600 

(706)633-3600 

(618)393-2186 
{706)403-3300 
(615)433-9600 
(706)359-0046 
(217)465-6441 
(217)465-1865 
(309)353-4047 
(309)676-3600 
(309)688-3800 
(309)688-7000 
(309)686-7600 

(309)676-6961 
(309)674-2500 
(309)674-2500 
(309)686-6000 
(309)637-6500 
(309)688-4194 
(309)685-391 1 
(309)681-9000 
(309)685-2556 
(309)688-7000 
(309)668-8074 
(815)224-1060 
(815)223-7458 
(618)357-2128 
(6 18)669-2404 
(815)842-2777 
(815)844-«e88 
(618)284-3463 
(815)872-8888 
(708)459-0545 
(217)228-2700 

(       )      - 

(217)222-2666 

(217)226-8806 

(217)223-2502 

(217)882-9292 

(217)893-8888 

(618)2a2-3962 

(815)678-3501 

(708)456-3600 

(618)544-8448 

(618)544-2308 

(815)562-2466 
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IL0359  RAMADA  INN  ROCK  FALLS 

IL0371  SUPER  8  MOTEL  ROCK  FALLS  

IL0097  PLAZA  ONE  HOTEL 

IL0202  THE  POTTER  HOUSE  

IL01 16  VICTORIAN  INN  BED  AND  BREAKFAST  INC 

IL0100  AIRPORT  BUDGET  INN 

IL0081  BEST  WESTERN  CLOCK  TOWER  RESORT  &  CONF.  CTR. 

IL06O3  BEST  WESTERN  COLONIAL  INN  

IL0440  COMFORT  INN  ROCKFORD  

IL0264  COURTYARD  BY  MARRIOTT  ROCKFORD  

ILa292  FAIRFIELD  INN  BY  MARRIOTT  ROCKFORD „... 

IL0227  HAMPTON  INN  ROCKFORD  „ 

IL0035  HOWARD  JOHNSON  LODGE  _ 

IL0529  MOTEL  6  ROCKFORD  

IL0315  RAMADA  INN  OF  ROCKFORD „ 

IL0296  RED  ROOF  INN  #035  ROCKFORD  

IL0481  RESIDENCE  INN  ROCKFORD  _ 

IL0ie9  SUPER  8  MOTEL  ROCKFORD  

IL0513  COMFORT  INN  ROLUNG  MEADOWS 

IL0363  HOUDAY  INN  ROLLING  MEADOWS  

IL0522  MOTEL  6  ROLLING  MEADOWS 

IL0348  SUPER  8  MOTEL  ROMEOVILLE 

IL0110  BEST  WESTERN  O'HARE  

IL0493  CLARION  INTERNATIONAL  AT  O'HARE  

IL0174  HOUDAY  INN  O'HARE  INTERNATIONAL  

IL0234  HOTEL  SOFITEL  CHICAGO  

IL0059  HYATT  REGENCY  O'HARE  

IL0520  MARRIOTT  SUITES  CHICAGO  O'HARE 

IL0402  QUALITY  INN  O'HARE  

IL0150  RADISSON  SUITE  HOTEL  O'HARE 

IL0312  RAMADA  HOTEL  O'HARE  

IL0608  SHERATON  GATEWAY  SUITES  O'HARE  

IL0259  WESTIN  HOTEL  OHARE  

IL0431  CONTINENTAL  MOTEL  

IL0350  SUPER  8  MOTEL  SALEM  

IL0222  BEST  WESTERN  PARADISE  INN  

IL0267  CHICAGO  MARRIOTT  SCHAUMBURG  

IL0307  EMBASSY  SUITES  HOTEL  SCHAUMBURG  W(X)DFIELD  .. 

IL0183  HAMPTON  INN  SCHAUMBURG  

IL0028  HOLIDAY  INN  SCHAUMBURG  WOODFIELD  

IL0071  HOMEWOOD  SUITES  SCHAUMBURG 

IL0165  HYATT  REGENCY  WOODFIELD 

IL0138  LA  QUINTA  INN  #562 

IL0239  MARRIOTT  HOTEL  SCHAUMBURG  

IL0489  SUMMERFIELD  SUITES  SCHAUMBURG  

IL0504  WYNDHAM  GARDEN  HOTEL  SCHAUMBURG  

IL0075  DAYS  INN  O'HARE  SOUTH 

IL0197  HAMPTON  INN  O'HARE  

IL0538  MOTEL  6  SCHILLER  PARK  

IL0545  RESIDENCE  INN  BY  MARRIOTT  CHICAGO  O'HARE  

IL0424  SPILLWAY  MOTEL 

IL0021  THE  SHELBY  HISTORIC  HOUSE  AND  INN  

IL0104  FLAGG  STOPP  INN   

IL0026  HILTON  HOTEL  NORTH  SHORE  

IL0155  BUDGETEL  INN 

IL0353  HAMPTON  INN  CHICAGO  SOUTH  

IL0475  RED  ROOF  INN-SOUTH  HOLLAND  #067  

IL0149  POOLSIDE  MOTEL  AND  APARTMENTS 

ILa248  BEST  INNS  SPRINGFIELD  

IL0351  BEST  WESTERN  UNCOLN  PLAZA  HOTEL  AND  STES 

IL0023  BEST  WESTERN  SKY  HARBOR  INN  

IL0471  BEST  WESTERN  SPRINGFIELD  EAST  

IL0352  COMFORT  INN  SPRINGFIELD 

IL0514  COMFORT  SUITES  SPRINGFIELD 

IL0141  DAYS  INN  SPRINGFIELD „ 

IL0470  DRURY  INN  

IL0293  FAIRFIELD  INN  SPRINGFIELD  _ 

IL0022  HAMPTON  INN  SPRINGFIELD  _ 

IL0053  HILTON  HOTEL  SPRINGFIELD 

IL0316  HOUDAY  INN  SPRINGFIELD  EAST  

IL0074  HOUDAY  INN  SPRINGFIELD  SOUTH  

IL0385  MOTEL  6  SPRINGRELD 

IL0530  MOTEL  6  SPRINGFIELD 

IL0384  RED  ROOF  INN  SPRINGFIELD 

IL0456  SILVER  FOUNTAIN  INN 

IL0499  SPRINGRELD  CXXJRTYARO  

IL0506  SPRINGRELD  RENAISSANCE  HOTEL  

IL0500  SPRINGFIELD  SLEEP  INN  

IL001 1  SUPER  8  LODGE  SOUTH  

IL0218  DEER  HAVEN  I  &  II  

IL0349  SUPER  8  MOTEL  ST.  CHARLES  

IL0201  VALLEY  VU  MOTEL  

IL0095  ELDORADO  MOTEL 

IL0016  TOWN  AND  COUNTRY  INN  


2105  S.  1ST  AVE 

2100  1ST  AVE 

THIRD  AVE.  AND  17TH  ST 

1906  7TH  AVE 

702  20TH  ST 

4419  S.  11THST 

7801  E.  STATE  ST 

4850  E.  STATE  ST 

7392  ARGUS  DR 

7676  E.  STATE  RD 

7712  POTAWATOMI  TRAIL 

615  CLARK  DR 

3909  ELEVENTH  ST 

3851  IITHST 

7550  E.  STATE  ST 

7434  E.  STATE  ST 

7542  COLOSSEUM  DR 

7646  CXXOSSEUM  DR 

2801  ALGONQUIN  RD 

3405  ALGONQUIN  RD 

1800  WINNETKA  CIR 

1301  MARQUETTE  DR 

10300  W.  HIGGINS  RD 

6810  N.  MANNHEIM  RD 

5440  N.  RIVER  RD 

5550  N.  RIVER  RD 

9300  WEST  BRYN  MAWR  AVE.  . 

6155  N.  RIVER  RD 

6810  N.  MANNHEIM  RD 

5500  N.  RIVER  RD 

6600  N.  MANNHEIM  RD 

6501  N.  MANNHEIM  RD - 

6100  N.  RIVER  RD. 

RT.  50  E..  1600  E.  MAIN  ST 

RT.  50W..  1-57  

1001  N.  DUNLAP  AVE 

50  N.  SCHAUMBURG  

1939  N.  MEACHAM  RD 

1300  E.  HIGGINS  RD 

1550  N.  ROSELLE  RD 

815  E.  AMERICAN  LN 

1800  E.  GOLF  RD 

1730  E.  HK3GINS  RD 

50  N.  MARTINGALE  RD 

901  E.  WOOORELD  OFFICE  CT. 

800  NATIONAL  PKWY 

3801  N.  MANNHEIM  RO 

3939  N.  MANNHEIM  RD 

9408  W.  LAWRENCE  AVE 

9450  W.  LAWRENCE  AVE 

POBOX  1,  RR.  1  

816  W.  MAIN  ST 

OLD  TIPTON  SCHOOL  RD 

9599  N.  SKOKIE  BLVD 

17225  S.  HALSTED  ST 

17355  TOLLVIEWDR 

17301  S.  HALSTED  

402  E.  BROADWAY  

500  N.  RRST  

101  E.  ADAMS  ST 

1701  J.  DAVID  JONES  PKWY 

3090  STEVENSON  DR 

3442  FREEDOM  DR 

2620  S.  DIRKSEN  PKWY 

3000  STEVENSON  DR 

3180  S.  DIRKSEN  PKWY 

3446  FREEDOM  DR 

3185  S.  DIRKSEN  PKV^Y 

700  E.  ADAMS  ST 

3100  S.  DIRKSEN  PKWY 

625  E.  ST  JOSEPH  ST 

3125  WIDE  TRACK  DR 

6010  S.  6TH  STREET  ..„ 

3200  SINGER  AVE 

2917  PEORIA  RD 

3462  FREEDOM  DR 

701  E.  ADAMS  ST „ 

3470  FREEDOM  DR 

3675  S.  6TH  ST 

37W222.RT.  64  SUITE  155  

1520  E.  MAIN  ST 

400  E.  NORTH  AVE 

1735  N.  MANNHEIM  RD 

2110  N.  BLOOMINGTON  ST 


ROCK  FALLS,  IL  61071- 
ROCK  FALLS,  IL  61071- 
RC)CK  ISLAND.  IL  61201- 
ROCK  ISLAND.  IL  61201- 
ROCK  ISLAND,  IL  61201- 
ROCKFORD,  IL61109-  . 
ROCKFORD, 
ROCKFORD. 
ROCKFORD, 
ROCKFORD, 
ROCKFORD, 


IL61106-  

IL  61108-  

IL  61107-  

IL  61108-  

IL  61107-  

ROCKFORD.  IL  61107-5816  

FWDCKFORD,  IL61109-  

ROCKFORD.  IL  61109-  

ROCKFORD,  IL  611 2S-  

ROCKFORD,  IL61108- 

ROCKFORD.  IL  61107-  

ROCKFORD.  IL61107-  

ROLLING  MEADOWS,  IL  60008- 
ROUJNG  MEADOWS,  IL  60006- 
ROLUNG  MEADOWS.  IL  60006- 

ROMEOVILLE,  IL  60441-  

ROSEMONT,  IL  60018- 

ROSEMONT,  IL  60018- 

ROSEMONT,  IL  60018- 

IL  6001ft- 

IL  60016- 

IL  60018- 

IL  60018-  

IL  60018- 


ROSEMONT 
ROSEMONT 
ROSEMONT 
ROSEMONT 
ROSEMONT 

ROSEMONT,  IL  60018- 

ROSEMONT.  IL  60018- 

ROSEMONT.  IL  60018- 

SALEM,  IL  62881-  

SALEM,  IL  62881-  

SAVOY.  IL  61874-  

SCHAUMBURG,  IL  60173-  .... 
SCHAUMBURG,  IL  60173-  .... 
SCHAUMBURG.  IL  60173-  .... 
SCHAUMBURG.  IL  60195-  .... 
SCHAUMBURG.  IL  60173-  .... 
SCHAUMBURG,  IL  60173-  .... 
SCHAUMBURG,  IL  60173-  .... 
SCHAUMBURG.  IL  60173-  .... 
SCHAUMBURG.  IL  60173-  .... 
SCHAUMBURG.  IL  60173-  .... 
SCHILLER  PARK,  IL  60176-  . 
SCHILLER  PARK.  IL  60176-  . 
SCHILLER  PARK.  IL  60176-  . 
SCHILLER  PARK.  IL  60176-  . 

SHELBYVILLE,  IL  62565-  

SHELBYVILLE,  IL  62565-  

SHERMAN,  IL  62684-  

SKOKIE,  IL  60077-  

SOUTH  HOLLAND.  IL  60473- 
SOUTH  HOLLAND,  IL  60473- 
SOUTH  HOLLAND,  IL  60473- 

SPARTA.  IL  62286-  

SPRINGRELD,  IL  62702-  

SPRINGFIELD,  IL  62701-   

SPRINGRELD.  IL  62702-  

SPRINGFIELD.  IL  6270»-  

SPRINGFIELD.  IL  62704-  

SPRINGFIELD,  IL  62703-  

SPRINGFIELD.  IL  62703-  

SPRINGRELD.  IL  6270^  

SPRINGFIELD,  IL  62704-  

SPRINGFIELD,  IL  62703-4501 

SPRINGFIELD,  IL  62701-  

SPRINGFIELD.  IL  62703-  

SPRINGFIELD.  IL  62703-  

SPRINGFIELD,  IL  62703-  

SPRINGFIELD,  IL  62707-  

SPRINGFIELD,  IL  62703-  

SPRINGFIELD,  IL  62702-  

SPRINGRELD.  IL  62704-  

SPRINGFIELD.  IL  62701-  

SPRINGFIELD.  IL  62704-  

SPRINGFIELD,  IL  62703-  

ST.  CHARLES,  IL  60175- 

ST  CHARLES.  IL  60174-  

STOCKTON,  IL  61085-  

STONE  PARK.  IL  60165-  

STREATOa  IL  61364-  


(815)626-5500 

(815)626-8800 

(309)794-1212 

(309)788-1906 

(309)788-7068 

(815)397-4000 

(815)398-6000 

(815)398-6050 

(815)398-7061 

(815)397-6222 

(815)397-8000 

(815)229-0404 

(815)397-9000 

(815)398-6080 

(815)396-2200 

(815)398-9750 

(815)227-0013 

(815)229-6622 

{706)259-6900 

(708)259-5000 

(708)818-8068 

(706)759-8880 

(708)296-4471 

(708)297-8464 

(708)671-6350 

(708)678-4488 

{708)696-1234 

{706)696-4400 

{708)297-1234 

(708)678-4000 

(708)K7-6131 

(70e)«9-6300 

(706)696-6000 

(618)548-3090 

(618)548-6882 

(217)356-1824 

(708)240-0100 

(708)397-1313 

{706)619-1000 

(706)310-0500 

(708)605-0400 

(708)605-1234 

(708)517-6484 

(708)240-0100 

(708)619-6677 

(708)605-9222 

(708)678-0670 

(706)671-1700 

(708)671-4282 

(706)678-2210 

(217)774-9591 

(217)774-3991 

(217)527-1500 

(708)679-7000 

{708)596-8700 

(706)321-3200 

{708)331-1621 

(618)443-3187 

(217)522-1100 

(217)523-5661 

(217)753-3446 

(217)529-6611 

(217)787-2250 

(800)228-5150 

(217)529-0171 

(217)529-3900 

(217)793-9277 

(217)529-1100 

(217)789-1530 

(217)529-7171 

(217)529-7131 

(217)789-1063 

(217)529-1633 

(217)753-4302 

(217)525-9520 

(217)793-5300 

(217)544-8800 

(217)787-6200 

(217)529-8898 

{708)513-0115 

{708)377-6388 

(815)947-2529 

(706)344-8622 

(815)672-3163 
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IL01 17  CAROL  HOUSE  INN  

IL0064  THE  RCAOHOOSE  INN  „.... -..„ - 

IL0029  SUPER  8  MOTEL  TUSCOLA  

IL0192  BEST  WESTERN  CHE  EKWOOO  INN  

IL03&4  CUNNINGHAM  PLACE  LOOQE  &  SUITES  BEST  WEST- 
ERN. 

IL062e  MOTEL  6  URBANA  

IL0181  SHURTS  HOUSE  BED  &  BREAKFAST  

IL0317  TRAVELOOGE  URBANA 

IL0019  DAYS  INN  VANDALIA  

IL0007  JArS  INN  

IL0004  TRAVELOOGE  VANDALIA 

IL0494  MOTEL  6  VILLA  PARK  

IL0*41  SUPER  8  MOTEL  WASHINGTON  

IL0406  WATSEKA  MOTEL  

IL(»46  BEST  INNS  WAUKEGAN  

ILOOOe  BUDGET  LOOQE  FAMILY  INN  

IL0496  COMFORT  INN  WAUKEGAN 

ILOSK  COURTYARD  BY  MARRIOTT  CHK;AQ0  WAUKEGAN  

IL0306  RAMAOA  INN  WAUKEGAN  GURNEE  ..„ 

IL0O43  GRAY  PLAZA  MOTEL  _ 

IL0318  HAMPTON  MN  WESTCHESTER  

IL0644  CLUBHOUSE  INN - 

IL0376  RENO  LAKE  RESORT 

IL0123  BUOQETEL  WILLOWBHOOK  

IL0288  FAIRFIELX)  INN  BY  MARRK)TT  CHK>GO  WILLOWBROOK 

IL0463  HOUDAY  INN  WILLOWBROOK  

IL0400  RED  ROOF  INN  WILLOWBROOK  

iLoeea  courtyard  by  marrkdtt  chk>go  wooo  dale 

ILtMOe  WlTNOHAM  WOOD  DALE  

IL0067  'Super  8  motel  wooostock _ _.... 

IN0383  comfort  INN  ANDERSON _ „ 

IN0360  HOLIDAY  INN  ANDERSON  _... 

INOiee  LEES  INN  „ „ „ _ 

IN0413  MOTEL  6  _ „ „ 

IN020B  POTAWATOMI  INN  ...„ „ - ™ 

IN0372  AUBURN  INN  „ 

IN0437  COUNTRY  HEARTH  INN 

IN0445  HOUDAY  INN  EXPRESS  ...._ _ 

IN0102  HILLCREST  MOTEL  „.._ _ 

IN0233  HOSEMOUNT  MOTEL  — 

IN0434  STONEHENGE  LODGE    

IN0300  SLEEP  HOLLOW  INN  MOTEL  

IN0026  CENTURY  SUITES 

IN0061  DIAMONO  INN  _ 

IN0076  DOWNTOWN  MOTEL  - 

IN0388  ECONO  LODGE  _ _ _ _ 

IN00e5  ECONOMY  INN  

IN006I  FOURWINDS  RESORT  AND  MARINA „ 

IN0301  HAMPTON  INN        

IN0431  INDIANA  MEMORIAL  UNION  HOTEL 

1N<M30  INDIANA  MOTOR  LODGE 

IN0186  MOTEL  6  - 

IN0187  MOTEL  6    _ 

IN0436  RAMADA  UMITED  _ „ _.... 

IN03O2  SUPER  8  MOTEL 

IN(K79  TRAVEL  LODGE  

INQ2e3  UNIVERSITY  INN  ..._ „ „ „ 

IN0019  80SWEU  MOTEL _ __ - 

IN0122  HOWARD  JOHNSON „ 

IN0286  VILLA  MOTEL     ™ 

IN0196  MOUND  HAVEN  MOTEL  „ 

IN0426  HOLIDAY  INN  EXPRESS  

IN0027  CHEZ  JEAN  INN    

IN0041  COUNTRY  LODGE  „ „ 

IN0303  COURTYARD  MARRIOTT  _..„ „ _ 

IN0044  CRESTVIEW  MOTEL  

IN0021  BUDGET  MOTEL  

IN0030  CITY  VIEW  MOTEL „ 

IN(E29  RCHMONO  MOTEL  „ _ 

IN03e7  ECONO  LODGE    _ 

IN0361  INDIAN  OAK  INN  WEST  BLOG 

IN0C62  SUPER  8  MOTEL 

IN0171  LINCOLN  LODGE  

1N0399  BEST  WESTERN  GREEN  TREE  INN  

IN0084  DOLLAR  INN    

1N0362  GEN  LEW  WALLACE  INN  „ „ _ 

INOOee  GREEN  TREE  INN  „ _ 

IN0225  RENATTO  INN  _ 

WOOM  BRIANA  INN  _ „ 

IN0067  DAYS  INN  GREEN  CASTLE   „ 

IN0297  DOLLAR  INN  

IN0113  HOUDAY  INN  CLOVE  RDALE  

IN0182  MIDWAY  MOTEL 


909  EOWAROSVIUE  RD.  .. 
700  EDWARDSVILLE  RD.  .. 
RT  36  E 

PO  BOX  280.  EXIT  18  M57 
1907  N.  CUNNINGHAM  


1906  N.  CUNNINGHAM  AVE 

710  W.  OREGON  ST 

409  W  UNIVERSITY 

RT.  40  W  .  EXIT  61  1-70 

720  GOCHENOUR  ST 

1500  N.  6TH  ST 

10  W.  ROOSEVELT  RD 

1884  WASHINGTON  RD 

814  E.  WALNUT  ST 

31  N.  GREEN  BAY  RD 

619  S  GREENBAY  ._ 

3031  BELVIDERE  

800  LAKEHURST  RD 

200  N.  GREENBAY  RD 

1010  W.  MAIN  ST 

2222  ENTERPRISE  OR 

630  PASQUINELU  DRIVE 

PO  BOX  73B,  RT.  1  

856  79TM  ST 

820  W.  79TH  ST 

7800  S.  KINGERY  RD 

RT.  83.  7535  KINGERY  HWY 

900  WOOD  DALE  RD 

1200  N.  MITTEL  BLVD 

1200  DAVIS  RD 

2206E.  59THST 

5020  SCATTERFIELD  RD 

2114  E.  59THST 

5810  SCATTERFIELD  RD  

6  LN.  100A  LAKE  JAME  

225  TOURING  DRIVE  

11 15  WEST  SEVENTH  ST  

404  TOURING  DR  

HWY.  US  50  

1532  M  ST 

91 1  CONSTITUTION  AVE   

560  S  WASHINGTON   

300  SR  446  „ 

1300  N.  WALNUT „ 

509  N.  COLLEGE  

4501  E.  T>1IR0  ST 

4806  S.  OLD  HWY.  37  

PO  BOX  160 „ 

21 W  N.  WALNUT 

900  E  7TH  ST  

PO  BOX  2475.  200  MATLOCK  RD 

126  S.  FRANKLIN  RD 

1800  N.  WALNUT  

2601  N  WALNUT  ST  

1000  W.  SR  46  BYPASS  

2615  E.  3RD 

2601  N.  WALNUT  ST 

307  S  OLD  US  HWY  41  

PO  BOX  579.  RR  #14  

PO  BOX  2.  RR  12  

9236  US  HWY.  #52  

31  MAPLEHURST  DRIVE  

9027  S.  SR  67  

PO  BOX  206  

10290  N.  MERIDIAN  

12561  WICKER  AVE 

1-70  CENTERVILLE  RD 

5149  US  40  

HWY.  40  E 

713  PLAZA  DR 

556  INDIAN  BOUNDRY  

418  COUNCIL  DR 

11426  US  52  S 

1425  BROADWAY 

1020  COREY  BLVD 

309  W.  PIKE 

1-66  a  HWY.  131    

XT  ST.  RD  63  4  163  

PO  BOX  219:  RT.  22 

PO  BOX  79  BB.  RR  #  1  

PO  BOX  212  B.  RR  « 

PO  BOX  79  CC,  RR  »  1  

PO  BOX  70R.  RR  1  


TROY.  IL  62294-  

TROY.  IL  82294-1318 
TUSCOLA.  IL  6195»-  . 

UUIN.  IL  62992-  

URBANA.  IL  61801-  ... 


URBANA,  IL  61801-  

URBANA.  IL  61801-  

URBANA.  IL  61801-  

VANOAUA.  IL  62471- 

VANDAUA.  IL  62471- 

VANDALIA,  IL  62471- 

VILLA  PARK.  IL  60181- 

WASHINGTON.  IL  61571- 

WATSEKA,  IL  60970- 

WAUKEGAN.  IL  600S5-  

WAUKEGAN.  IL  60065-  

WAUKEGAN.  IL  60065-  

WAUKEGAN.  IL  60086-  

WAUKEGAN.  IL  60085-  

WEST  FRANKFORT.  IL  62896- 

WESTCHESTER.  IL  60154-  

WESTMONT.  IL  60669-  

WHITT1NGT0N.  IL  62897-  „. 

WILLOWBROOK,  IL  60621- 

WILLOWBROOK.  IL  60621-  

WILLOWBROOK,  IL  60621- 

WILLOWBROOK,  IL  60612- 

WOODDALE.il  60191-  

WOOD  DALE.  IL  60191-  

WOODSTOCK,  IL  60096-  _. 

ANDERSON.  IN  46013-  

ANDERSON.  IN  46013-  

ANDERSON.  IN  46013-  

ANDERSON.  IN  46013-  

ANGOLA,  IN  46703-  

AUBURN.  IN  46706- 

AUBURN.  IN  46706- 

AUBURN,  IN  46706 

AURORA,  IN  47001-  

BEDFORD.  IN  47421-  

BEDFORD.  IN  47421-  

BLOOMFIELD,  IN  47424- 

BLOOMINGTON,  IN  47401- 

BLOOMINGTON.  IN  47401- 

BLOOMINGTON.  IN  47401-  

BLOOMINGTON.  IN  47401-  

BLOOMINGTON.  IN  47401- 

BLOOMINGTON.  IN  47402- 

BLOOMINGTON.  IN  47404-  

BLOOMINGTON.  IN  47405-  

BLOOMINGTON.  IN  47402- 

BLOOMINGTON.  IN  47401-  

BLOOMINGTON.  IN  47402-  

BLOOMINGTON.  IN  47402-  

BLOOMINGTON.  IN  47404-  

BLOOMINGTON.  IN  47401-  

BLOOMINGTON.  IN  47401-  

BOSWELU  IN  47921-  

BRAZIL  IN  47834-  

BRAZIL,  IN  47834-  

BROOKVILLE,  IN  47012-  

BROWNSBURG.  IN  46112-  

CAMBY.  IN  46113-  

CARLISLE.  IN  47837-  

CARMEU  IN  46290- 

CEDAR  LAKE.  IN  46303- 

CENTERVILLE.  IN  47330-  

CENTERVILLE.  IN  47330-  

CENTERVILLE.  IN  47330-  

CHESTERTON,  IN  46304-  

CHESTERTON.  M  46304-  

CHESTERTON,  IN  46304-  

CLARKS  HILl.  IN  47930- 

CLARK8V1LLE.  IN  47129- 

CLARKSVILLE.  IN  47833- 

CLARKSVILLE.  IN  47S33- 

CLARKSVILLE.  IN  47129- 

CLINTON.  IN  47842-  

CLOVEROALE,  IN  46120- 

CLOVERDALE.  IN  46120-  

CLOVEROALE.  IN  46120- 

CLOVERDALE.  IN  46120- 

CLOVEROALE.  IN  46120- 


(618)667-9960 
(616)667-9811 
(800)800-8000 
(618)845-3773 
(217VJ67-8331 

(217)344-1082 
(217)367-8793 
(217)328-3521 
(618)283-1400 
(618)283-1200 
(618)28»-2363 
(708)041-9100 
(309)444-6881 
(815)432-2426 
(706)366-9000 
(708)662-3200 
(708)623-1400 
(708)689-8000 
(708)244-2400 
(618)932-3116 
(708)409-1000 
(706)980-2200 
(618)620-2211 
(708)664-0077 
(706)788-6300 
(70e)32&-6400 
(708)323-8811 
(708)766-7775 
(708)860-2900 
(815)337-8808 
(317)644-4422 
(317)644-2581 
(317)649-2500 
(317)642-9023 
(219)833-1077 
(219)82&-6363 
(800)348-6767 
(219)025-1900 
(812)926-1991 
(812)275-6963 
(812)279-8111 
(812)384-3583 
(812)336-7777 
(812)332-0491 
(812)336-6681 
(812)332-2141 
(812)824-8311 
(812)824-«904 
(812)334-2100 
(812)866-6381 
(812)336-0006 
(812)332-0337 
(812)332-0620 
(812)332-9453 
(812)323-8000 
(812)330-6191 
(812)332-0453 
(317)860-6060 
(812)446-2345 
(812)446-1966 
(317)647-4149 
(317)862-6353 
(317)831-0870 
(812)396-2500 
(317)571-1110 
(219)374-6434 
(317)866-6461 
(317)062-2943 
(317)856-6616 
(219)02»-«4ie 
(219)926-2200 
(219)929-6649 
(317)52^-2112 
(812)288-0281 
(812)284-4800 
(317)362-8400 
(812)288-0281 
(317)832-3667 
(317)796-3000 
(317)796-8400 
(317)796-8000 
(317)796-3600 
(317)796-6342 


IN0287 
IN0167 
IN0292 
IN0032 
IN0033 
IN0066 
IN0305 
IN0134 
INQ211 
IN0261 
IN0094 
IN0099 
IN0306 
IN0411 
IN0423 

IN0042 
IN0363 
IN0114 
IN0231 
IN0385 
IN0238 
IN0257 
IN0059 
IN0177 


WALKER  MOTEL 

LEES  INN  

WHITINGTON  HOUSE 

COLUMBUS  IMPERIAL  400  

COLUMBUS  MOTEL 

DOLLAR  INN  

HOUDAY  INN  COLUMBUS  

KNIGHTS  INN  

RAMADA  INN  

SUPER  8  MOTEL 

GRAY  HAVEN  MOTEL  

HEIM  HOTEL 

WOODRIDGE  INN  

BEST  WESTERN  OLD  CAPITOL  INN 
BUDGETEL  INN  


CRAWFORDSVILLE  MOTEL 

DAYS  INN  CRAWFORDSVILLE  

HOLIDAY  INN  CRAWFORDSViaE 

RIVIERA  MOTEL 

SUPER  8  MOTEL 

SCOTTISH  INN  

STONES  MOTEL 

DECATUR  INN  

MATADOR  INN  


IN0047 

IN0063 

IN0080 

IN0082 

IN0101 

IN0135 

IN0210 

IN0212 

INa220 

IN0239 

IN0240 

IN0241 

IN02S3 

IN0289 

IN0307 

IN0078 

IN0308 

INCH  5 

INfflie 

IN01S3 

IN0415 

IN0309 

IN0310 

IN0429 

IN0259 

IN0263 

IN0390 

IN0313 

IN0024 

IN0311 

IN0312 

IN0048 

IN0367 

IN0314 

IN00e7 

IN0315 

IN0316 

IN0117 

IN0160 

IN0317 

IN0414 

tN0205 

IN0396 

IN0213 

IN0218 

IN0221 

IN0226 

IN0428 

IN0264 

IN0209 

IN0169 

IN0254 

IN0419 

IN0103 

IN0252 

IN0275 

IN0442 


AYS  INN 

DIPLOMAT  

ECHO  MOTEL 

ECONO  LODGE  

HIGHLANDER  MOTEL 

KNIGHTS  INN  

QUALITY  INN  

RAMADA  INN  

RED  ROOF  INN  „ 

SHAMROCK  MOTEL  

SHONEY'SINN  

SIGNATURE  INN  

SLEEPY  HOaOW  MOTEL  

WESTON  HOTEL 

COMFORT  INN  

DRURY  INN 

HAMPTON  INN  EVANSVILLE  

HOLIDAY  INN  EAST  

HOWARD  JOHNSON 

LEE'S  INN  

MOTEL  6  

OAK  MEADOW  LODGE 

RAMADA  INN  

STUDIO  PLUS  AT  EVANSVILLE 

SUN  TRAVEL  MOTEL  

SUPER  8  MOTEL 

HOUDAY  INN  EXPRESS  NORTHEAST  

BEST  INNS  OF  AMERICA 

BUDGETEL  INN  

CARLTON  LODGE  

COMFORT  INN  

DAYS  INN  

DON  HALLS  GUESTHOUSE 

ECONOMY  INN  

FAIR  OAK  MOTEL  

FAIRFIELD  INN  

FORT  WAYNE  HILTON  

HOUDAY  INN  NORTHWEST  

LEES  INN  

BEST  WESTERN  LUXBURY  INN  FORT  WAYNE 

MOTEL  6  

PLAZA  INN  

QUAUTY  INN.  FORT  WAYNE  AIRPORT  

RAMADA  INN  

RED  CARPET  INN  

RED  ROOF  INN  

RESIDENCE  INN  

STUDIO  PLUS  AT  FORT  WAYNE  „ 

SUPER  8  MOTEL 

PRAIRIE  MOTEL „ 

UGHT  HOUSE  INN  MOTEL  

SMITH  MOTEL  

DAYS  INN 

HILLTOP  MOTEL  

SLEEP  N  TIME  MOTEL  

TEARMAN  MOTEL 

LANES  MOTEL  INC  


IN0400    KNIGHTS  INN  FT  WAYNE  NORTH  :..    2901  GOSHEN  ROAD 


POBOX  1,  RRfl   

235  FRONTAGE  RD 

2170  N.  650  W 

101  THIRD  ST 

2345  NATIONAL  RD 

161  CARRIE  LN 

2480  JONATHAON  MOORE  PIKE 

101  CARRIE  LN 

2485  JONATHAN  MOORE  

110  BREX  PARK  DR 

1200  W.  3RD  ST 

SR  1  N 

3700  WESTERN  AVE 

S.R.  135  &  1-64  

PO  BOX  370.  2495  LANDMARK 
AVE. 

2404  INDIANAPOUS  RD 

1040  COREY  BLVD 

2500  LAFAYETTE  RD 

1510  S.  WASHINGTON  

1025  COREY  BLVD 

PO  BOX  431  

HWY.  231  S 

1033  N.  13TH  ST 

922  N.  13TH  ST 

630  N.  13TH  ST 

2820  CASSOPOUS  ST 

52162  STREET  RD 

801  BRISTOL  AVE 

52078  SR  19  N 

614  N.  NAPPANER  

52188  SR  19  

300  S.  MAIN  ST 

3011  BELVEDERE  

2902  CASSOPOUS  ST 

3214  S.  MAIN  

26434  N.  PONTE  

33010  BRITTANY  CT 

1800  CASSOPOUS  ST 

2725  CASSOPOUS  ST 

5006  E.  MORGAN  

3901  US  40  N 

8000  EAGLE  CREST  BLVD 

100  S.  GREEN  RIVER  RD 

2508  US  HIGHWAY  41  

5538  E.  INDIANA  

4201  HWY  41  N  4  YOKEL  RD  

11503  BROWNING  

4101  US  41  N 

301  EAGLE  CREST  DRIVE  

HWY.  41  N 

4600  MORGAN  AVE 

9790  N.  BY  NORTHEAST  BLVD 

3017  W.  COUSEUM  BLVD 

1005  W.  WASH  CENTER  RD 

1619  W.  WASH  CENTER  RD 

2908  GOSHEN  RD 

5250  DISTRIBUTION  DR 

1313  W.  WASH  CENTER  RD.  ... 
1401  W.  WASH  CENTER  RD.  ... 

651 1  BLUFFTON  RD 

5710  CHALLENGER  PKWY 

1020  S.  CALHOUN   

3330  W.  COUSEUM  BLVD 

5707  CHALLENGER  PKWY 

5501  COVENTRY  LN 

3003  COLISEUM  BLVD  WEST  .. 

3527  W.  COUSEUM  BLVD 

3939  FERGUSON  RD 

1212  MAGNAVOX  WAY  

4606  UNCOLN  HWY.  E 

2920  GOSHEN  RD 

4919  LIMA  RD 

5810  CHALLENGER  PARKWAY 

522  COLISEUM  BLVD.  E  

PO  BOX  364  

2050  E.  WABASH  

1408  E.  WABASH   

2180  E  KING  ST  

POBOX  214,  RR#5  

2540  US  31  SD  

501  S.  MORTON  

PO  BOX  224,  HIGHWAY  56  


CLOVERDALE,  IN  46170-  .... 
COLUMBIA  CITY,  IN  46725- 
COLUMBIA  CITY,  IN  46725- 

COLUMBUS.  IN  47201-  

COLUMBUS.  IN  47201-  

COLUMBUS,  IN  47201-  

COLUMBUS,  IN  47201-  

COLUMBUS,  IN  47201-  

COLUMBUS.  IN  47201-  

COLUMBUS,  IN  47201-  

CONNERSVILLE.  IN  47331- 
(XDNNERSVILLE.  IN  47331- 
CONNERSVILLE.  IN  47331- 

CORYDON.  IN  47112-  

CORYDON,  IN47112-  


CRAWFORDSVILLE,  IN  47933- 
CRAWFORDSVILLE,  IN  47933- 
CRAWFORDSVILLE,  IN  47933- 
CRAWFORDSVILLE,  IN  47933-  . 
CRAWFORDSVILLE.  IN  47933-  . 

DALE.  IN  47523-  

DALE.  IN  47523-  

DECATUR,  IN  46733-  „... 

IN  46733-  

IN  46733-  

IN  46515-  

IN  46515-  


DECATUR, 
DECATUR, 
ELKHART, 
ELKHART, 


ELKHART.  IN  4651 5- 
ELKHART,  IN  46514- 


ELKHART, 
ELKHART, 
ELKHART, 
ELKHART, 
ELKHART, 
ELKHART, 
ELKHART. 
ELKHART. 


IN  46515-  

IN  46515-  

IN  4651S-  

IN  46514-  

IN  46515-  

IN  46515-  

IN  46515-  

IN  46515-  

ELKHART,  IN  46515-  

ELKHART,  IN  46515-  

EVANSVILLE,  IN  47715-  .. 
EVANSVILLE,  IN  47711-  .. 
EVANSVILLE.  IN  47715-  .. 
EVANSVILLE.  IN  47715-  .. 
EVANSVILLE.  IN  4771 1-  .. 
EVANSVILLE.  IN  47715-  .. 
EVANSVILLE.  IN  47711-  .. 
EVANSVILLE,  IN  47711-  .. 
EVANSVILLE.  IN  4771 1-  .. 
EVANSVILLE.  IN  47715-  .. 
EVANSVILLE,  IN  47711-  .. 
EVANSVILLE,  IN  47715-  .. 

FISHER,  IN  46038-  

FORT  WAYNE,  IN  46808- 
FORT  WAYNE,  IN  46825- 
FORT  WAYNE,  IN  46818-  . 
FORT  WAYNE,  IN  46808- 
FORT  WAYNE.  IN  46825-  . 
FORT  WAYNE.  IN  46825-  . 
FORT  WAYNE,  IN  46825-  . 
FORT  WAYNE.  IN  46825-  . 
FORT  WAYNE.  IN  46818-  . 
FORT  WAYNE.  IN  46802-  . 
FORT  WAYNE,  IN  46806-  . 
FORT  WAYNE,  IN  46818-  . 
FORT  WAYNE,  IN  46804-  . 
FORT  WAYNE,  IN  46808-  . 
FORT  WAYNE,  IN  46808-  . 
FORT  WAYNE,  IN  46809-  . 
FORT  WAYNE#»N  46804-  . 
FORT  WAYNE.  IN  46603-  . 
FORT  WAYNE, 
FORT  WAYNE, 
FORT  WAYNE. 
FORT  WAYNE, 
FRANCESVILLE.  IN  46946-  ... 

FRANKFORT.  IN  46041- 

FRANKFORT.  IN  46041-  

FRANKUN.  IN  46131- 

FRANKLIN,  IN  46131-  

FRANKUN.  IN  46131-  

FRANKUN.  IN  46131-  

FRENCH  LICK,  IN  474320224 
FT.  WAYNE,  IN  46808-1321  .. 


IN  46806- 
IN  46808- 
IN  46818- 
IN  46805- 


(317)653-3317 
(219)244-6300 
(219)327-3214 
(812)372-2835 
(812)372-2835 
(812)372-6888 
(812)372-1541 
(812)376-3100 
(812)376-3051 
(812)372-8828 
(317)825-2151 
(317)825-5118 
(317)825-4800 
(812)738-4192 
(812)738-1500 

(317)362-6740 
(317)362-0300 
(317)362-8700 
(317)362-9925 
(317)364-9999 
(812)937-2816 
(812)937-4448 
(219)726-2196 
(219)728-2101 
(219)724-7151 
(219)262-3541 
(219)264.^118 
(219)264-6269 
(219)262-0540 
(219)293-5356 
(219)264-4262 
(219)264-0404 
(219)262-1581 
(219)262-3691 
(219)293-8922 
(219)266-1940 
(219)264-7222 
(219)264-2181 
(219)264-7502 
(812)477-2211 
(812)423-5818 
(812)473-5000 
(812)473-0171 
(812)425-1092 
(812)477-6663 
(812)424-6431 
(812)667-6431 
(812K24-6400 
(812)479-0103 
(812)867-5306 
(812)476-4008 
(317)578-2000 
(219)483-0091 
(219)489-2220 
(219)891-500 
(219)484-6262 
(219)484-9681 
(219)489-2524 
(219)489-3588 
(219)747-6915 
(219)489-0050 
(219)420-1100 
(219)464-7711 
(219)489-8888 
(219)436-0242 
(219)482-3972 
(219)482-4611 
(219)747-9171 
(219)432-0611 
(219)422-9511 
(219)484-8641 
(219)464-4700 
(219)490-091 1 
(219)484-8326 
(219)567-9107 
(317)654-5592 
(317)654-8771 
(317)736-8000 
(812)526-6555 
(317)738-2263 
(317)736-5021 
(812)936-9919 
(219)484-2669 
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IN0373  CARLTON  LODGE  GOSHEN  „ „ 

IN0318  WALOEN  INN  

IN0031  COLLAGE  CASTLE  MOTEL  

IN0096  GREEN  CASTLE  MOTEL  

IN0121  HOWARD  HUGHES  MOTOR  LODGE  

IN0154  LEE'S  INN  

INOiea  LIBERTY  MOTEL 

IN0272  SUPER  8  MOTEL „ „ 

IN0151  LABOLTS  MOTEL  

IN0155  LEPS  INN 

IN0204  BEST  WESTERN  PINES  INN 

IN0039  COMFORT  INN  OF  GREENWOOD  

tN0098  GREENWOOD  FANTA  SUITE 

IN0129  INDIANA  MOTOR  LODGE  

IN0294  WILSONIAN  MOTEL  

IN0118  HOUOWAY  MOTEL 

IN0293  WILOWOOD  MOTEL 

IN0364  AMERICAN  INN  „ 

IN0416  MOTEL  6  „ 

IN0276  OLYMPtA  PLAZA  MOTEL „ 

•10286  SUPER  8  MOTEI 

W0286  SUPER  S  MOTEL 

IN0014  BEST  WESTERN  DUTCHMAN  INN  

IN01 19  H006IER  MOTEL 

mOOOe  8  »  7  MOTEL  

IN0320  AOAMS  MARK  HOTEL  

IN0007  ALWAYS  INN  „ 

IN0321  AMERI  SUITES  

INOOOe  AMERICAN  INN  _ 

M0009  AMERICAN  INN  EAST  ....„ 

W0010  ASHLEY  MOTEL  

IN0012  BEST  WESTERN  WATERFRONT  PLAZA  HOTEL  ... 

IN(IQ23  BUOGETEL 

IN0412  CANTERBURY  HOTEL - „ 

IN0034  COMFORT  INN  

IN03e2  COMFORT  INN  

M0424  COMMONWEALTH  MOTELS  OF  M6SISSIPPI  MC 

IN0040  COUNTRY  HEARTH  MN „ 

IN0368  COURTYARD  BY  MARIOTT _.. 

IN0323  COURTYARD  BY  MARRIOTT  

IN0324  COURTYARD  MARRIOTT  

IN0049  DAYS  INN „ 

IN0066  DAYS  INN  PLAINRELD  

IN0325  DAYS  INN  SOUTH  

IN0082  DILLON  INN  

IN0066  DOLLAR  INN  _ „ 

IN0067  DOLLAR  INN  

IN0068  DOLLAR  INN  

INO0e9  DOLLAR  INN  _ 

IN0070  DOLLAR  INN  

IN0072  DOLLAR  INN  MOTEL  _ 

IN0073  DOLLAR  INNS „ 

IN0083  ECONO  LODGE  EAST  „ „ 

IN0326  EL  KAY  MOTEL  

IN0376  EMBASSY  SUPTES  DOWNTOWN  INDIANAPOLIS  - 

IN0319  EMBASSY  SUITES  HOTEL  „ _ „... 

IN0327  FAIRFIELD  INN _ „ „ 

INOaeS  FAIRFIELD  INN    

INOOeS  FAIRGROUNDS  INN  

IN0090  FORT  MOTEL    

IN0329  HAMPTON  INN    

IN0330  HAMPTON  INN  

IN0331  HAMPTON  INN    „ 

IN0368  HAMPTON  INN  AIRPORT  

IN0332  HAMPTON  INN  SOUTH 

IN0403  HOLIDAY  INN  -  EAST _ 

IN0333  HOLIDAY  INN  AIRPORT  

IN0334  HOLIDAY  INN  EXPRESS  SOUTH  KEYSTONE  

IN0335  HOUDAY  INN  NORTH 

IN0336  HOLIDAY  INN  UNION  STATKS^  

IN033/  HOMEWOOO  SUITES  AT  THE  C  

IN0338  HYATT  REGENCY  

IN0125  HYLTON  MOTEL „ 

IN0389  INDIANAPOLIS  HILTON  

IN0130  INDPLS  MOTOR  SPEEDWAY  MOTEL 

IN0136  KNIGHTS  INN    

IN0137  KNKiHTS  INN      

IN0148  LA  QUINTA  INN  _„_ 

INOISO  LA  QUINTA  MOTOR  INN  „ 

IN0156  LEE'S  INN      

IN0176  MARRIOTT  INDIANAPOLIS 

IN0178  MA YF AIR  MOTEL  

IN0188  MOTEL  6  

IN0189  MOTEL  8  _ „ 


1930  UNCOLNWAY  EAST  

2  E.  SEMINARY  ST 

315  BLOOMINGTON  ST 

1233  S  BLOOMINQTON'S 

1310  W.  MAIN  ST 

2270  NORTH  ST 

1039  E.  MAIN  ST 

2100  N.  STATE  

405  E.  NORTH  ST 

2211  N.  SRI3 

PO  BOX  61  E.  RR  #1  

110SHEEK  RD 

1117  E.  MAIN  ST.  „ 

110SHEEKRD 

785  US  31  S 

2340  E.  US  HWY 

6060  E.  OLD  30  

4000  CALUMET  AVE 

3840  179TH  ST  

4141  CALUMET  AVE.  

4111  CALUMET  AVE 

3844  179THST 

406  EAST  22NO  ST 

OLD  US  24  a  SR  37  

11561  PENDLETON  PIKE  

2544  EXECUTIVE  DR 

7410  E.  21ST  ST 

9104  KEYSTONE  CROSSING 

7202  E.  82ND  ST 

7282  PENDLETON  PIKE  

1 1 1 10  W.  WASHINGTON  ST.  . 
2930  WATERFRONT  PKWY.  . 

2860  EXECUTIVE  DR 

123  S.  ILLINOIS  ST 

5040  S.  EAST  ST 

3880  W.  92NO  ST 

2141  POST  ROAD  

3851  SHORE  DR 

5625  FORTUNE  CIR.  E 

501  W.  WASHINGTON  ST 

8670  ALUSONV1LLE  RD 

401  E.  WASHINGTON  

81 1 1  CAMBRIDGE  WAY  

450  BIXLER  RD 

9090  WESLAYAN  RD 

4585  S.  HARDING  ST 

6331  CRAWSFORSVILLE   

3401  S.  KEYSTONE  AVE 

3510  S.  POST  RD 

9350  N.  MK^HKiAN  RD 

2150  N.  POSTRD 

4630  LAFAYETTE  RD 

4326  SELLERS  ST 

11030  W.  WASHINGTON  ST.  .. 

110  W.  WASHINGTON  ST 

3912  VINCENNES  RD 

8325  BASH  RD 

9251  WESLEYAN  RD 

1501  E.  38TH  ST 

8805  PENDLETON  PIKE  

2311  N.  SHADELAND  AVE 

6817E.  82NOST 

7220  WOODLAND  DR 

5601  FORTUNE  CIR.  W 

7045  MCFARLAND  BLVD 

6990  EAST  21  ST.  STREET  

2501  S.  HIGH  SCHOOL  RD.  ... 

3514  S.  KEYSTONE  AVE 

3850  DEPAUW  BLVD 

123  W.  LOUISIANA  ST 

2501  E  e6TH  ST 

1  S.  CAPITOL  AVE 

1 1006  W  WASHINGTON  ST.  .. 

31  W.  OHO  ST.  ..„ „ 

4400  W,  16TH  ST „ 

4909  KNK3HTS  WAY  

7101  E.  21ST  

5316  W  SOUTHERN  AVE. 

7304  E.  21ST  ST 

5011  LAFAYETTE  RD 

7202E.  21STST 

2040  LAFAYETTE  RD 

6330  DEBONAIR  LN 

5241  W.  BRADBURY  ST 


GOSHEN.  IN  46626-  

GREEN  CASTLE.  IN  4613S- 
QREENCASTLE.  IN  4613&-  . 
QREENCASTLE.  IN  46135-  . 

GREENFIELD,  IN  46140- 

GREENFIELD,  IN  47140- 

GREENFIELD.  IN  46140- 

GREENFIELD,  IN  46140- 

GREENSBURG,  IN  47240-  .. 
GREENS6URG.  IN  47240-  .. 
GREENSBURG.  IN  47240-  .. 
GREENWOOD.  IN  46143-  ... 

GREENWOOD,  IN  46142- 

GREENWOOD,  IN  46143-  ... 
GREENWOOD.  IN  46142-  ... 

HAMLET.  IN  46632-  .._ 

HAMLET.  IN  46532-  

HAMMOND.  IN  46320-  

HAMMOND.  IN  46324-  

HAMMOND.  IN  46327- 

HAMMOND.  IN  46320-  

HAMMOND.  IN  4632»- 

HUNTINGBURG.  IN  47S42-  .. 

HUNTINGTON.  IN  467S0- 

INOiANAPOUS. 
INOIANAPOUS. 


INOIANAPOUS, 
INOIANAPOUS. 
INOIANAPOUS. 
INOIANAPOUS, 
INOIANAPOUS. 
INOIANAPOUS. 
INOIANAPOUS, 
INOIANAPOUS 
INOIANAPOUS 
INOiANAPOUS, 
INOIANAPOUS 
INOIANAPOUS 
INOIANAPOUS 
INOIANAPOUS. 
INOIANAPOUS. 
INOIANAPOUS. 
INOIANAPOUS. 
INOIANAPOUS. 
INOiANAPOUS. 
INOIANAPOUS. 
INOIANAPOUS. 
INOIANAPOUS. 
INOiANAPOUS. 
INOIANAPOUS. 
INOIANAPOUS. 
INOIANAPOUS 
INDIANAPOUS 
INOIANAPOUS 
INOIANAPOUS 
INDIANAPOLIS 
INDIANAPOUS 
INDIANAPOUS 
INDIANAPOUS. 
INDIANAPOUS 
INDIANAPOLIS. 
INDIANAPOUS. 
INDIANAPOUS. 
INDIANAPOLIS. 
INDIANAPOUS. 
INDIANAPOUS. 
INOIANAPOUS 
INOIANAPOUS. 
INOIANAPOUS. 
INOIANAPOUS. 
INOIANAPOUS 
INOiANAPOUS, 
INOiANAPOUS 
INOiANAPOUS 
INOIANAPOUS. 
INOIANAPOUS. 
INOiANAPOUS 
INOiANAPOUS 
INDIANAPOUS. 
INOIANAPOUS 
INOIANAPOUS. 
INOIANAPOUS. 
INOiANAPOUS. 
INOIANAPOUS. 


.IN  46236-. 
.  IN  46241-  . 
.  IN  4621»-  . 
.  IN  46240-  . 
.IN  46256- . 
.  IN  46226-  . 
.  IN  46231-  . 
.  IN  46224-  . 
.  IN  46241-  . 
.IN4622S-. 
.  IN  46227-  . 
.IN  46260- . 
.  IN  4621»-  . 
.IN  40254- . 
.  IN  46241-  . 
.IN  46204- . 
.IN  46250- . 
.IN  46204- . 
.  IN  46231-  . 
.  IN  46227-  . 
.IN  46268-. 
.IN  46217- . 
.  IN  46224-  . 
,  IN  46237-  . 
,  IN  46239-  . 
,  IN  4626fr-  . 
.  IN  46219-  . 
.IN  46254- . 
.  IN  46226-  . 
.  IN  46231-  . 
,  IN  46204- . 
,  IN  46268-  . 
..  IN  46256-  . 
,  IN  46268-. 
I.  IN  46205-  . 
,  IN  46226- 
.  IN  46219-  . 
.  IN  46250-  . 
.  IN  46278-  . 
.  IN  46241-  . 
.  IN  46237-  . 
,  IN  46219-  . 
.  IN  46241-  . 
,  IN  46227-  . 
,  IN  46268-  . 
.  IN  46225-  . 
.IN  46240- . 
.  IN  46204- 
,  IN  46231-  . 
.IN46204-  . 
I.  IN  46219-  . 
i.  IN  46217-  . 
.  IN  46219- 
.  IN  46241-  . 
.  IN  46219-  . 
.  IN  46254-  . 
.  IN  46219-  . 
,  IN  46222-  . 
.  IN  46224-  . 
,  IN  46241- 


(219)534-3133 

(317)653-2761 

(317)663-4167 

(317)663-8424 

(317)462-4493 

(317)462-7112 

(317)462-6556 

(317)462-8899 

(812)663-4786 

(812)663-9996 

(812)663-6066 

(317)887-1515 

(317)882-2211 

(317)887-1515 

(317)881-2577 

(219)867-0021 

(219)867-0020 

(219)931-0900 

(219)846-8330 

(219)933-0600 

(219)932-8888 

(219)932-8888 

(812)683-2334 

(219)356-6326 

(317)823-4415 

(317)aiB-2481 

(317)366-1036 

(317)043-0064 

(317)849-0910 

(317)642-1261 

(812)839-8664 

(317)299-8400 

(317)244-0100 

(317)634-3000 

(317)783-6711 

(317)872-3100 

(317)897-2000 

(317)297-1848 

(317)248-0300 

(317)636-4443 

(317)576-9659 

(317)637-6464 

(317)839-6000 

(317)788-0611 

(317)875-7676 

(317)788-9661 

(317)248-8500 

(317)788-0600 

(317)862-5700 

(317)872-0500 

(317)899-1499 

(317)293-9060 

(317)542-1031 

(317)839-3910 

(317)236-1800 

(317)872-7700 

(317)577-0455 

(317)879-9100 

(317)926-4401 

(317)896-6222 

(317)359-9900 

(317)576-0200 

(317)290-1212 

(317)244-1221 

(317)889-0722 

(317)359-5341 

(317)244-6061 

(317)788-3100 

(317)872-9790 

(317)631-2221 

(317)253-1919 

(317)632-1234 

(       )       - 

(317)635-2000 

(317)241-2500 

(317)788-0125 

(317)353-8484 

(317)247-4281 

(317)35»-1021 

(317)297-8880 

(317)352-1231 

(317)634-6040 

(317)299-3220 

(317)24»-1231 
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HOTEL  AND  Motel  Fire  Safety  Act  of  1990  National  Master  List  July  1997— Continue& 


IN0339  OMNI  HOTEL  

IN0340  OMNI  SEVERIN  HOTEL  _ 

IN0427  (XJAUTY  INN  &  SUITES  

IN0384  OUAUTY  INN  EAST  

IN0341  RAOISSON  7. 

IN0219  RED  ROOF  INN  

IN0222  RED  ROOF  INN  

IN0342  RED  ROOF  INN  

IN0227  RESIDENCE  INN  

IN0242  SK3NATURE  INN  „ „ 

IN0243  SK3NATURE  INN  

IN0244  SIGNATURE  INN  

IN0250  SKYUNE  MOTEL  _ 

IN02S6  ST.  VINCENT  MARTEN  HOUSE 

IN0407  STUDIO  PLUS  AT  COLLEGE  PARK  /. 

IN0406  STUCMO  PLUS  AT  KEYSTONE 

IN0267  SUPER  8  MOTEL „ 

INQ268  SUPER  8  MOTEL 

IN0343  TOWER  INN 

IN0285  U  S  A  INN „ 

IN0344  UNIVERSITY  PLACE  HOTEL 

IN0345  WESTIN  HOTEL 

IN0290  WHITE  HOUSE  MOTEL _ 

IN0386  WYNDHAM  INOiANAPOUS  

IN0397  BEST  WESTERN  LUXBURY  INN  CASTLETON 

IN0418  DAYS  INN  AND  SUITES  -  CASTLETON 

IN0025  CAMELOT  INN  MOTEL  

IN0060  DAYS  INN „ 

IN0106  HOUDAY  INN „ 

IN0011  BEL  AIR  MOTEL  

IN0417  MOTEL  6  

IN0346  DAYS  INN „ _ 

IN0132  KENT  LODGE  MOTEL 

IN0256  SUN  DOWN  MOTEL  

IN0291  WHITE  HOUSE  MOTEL „ 

tN0378  COMFORT  INN  

IN0396  ECONO  LODGE 

IN0347  FAIRFIELD  INN  

IN0147  KOKO  MOTEL „ 

IN0382  KOKOMO  COMFORT  INN 

IN0435  RAMADA  INN  „ 

IN0366  SHELTON  INN  

IN0245  SK3NATURE  INN  

IN0444  SUPER  8  MOTEL 

IN0296  WORLD  INN  , 

IN0051  DAYS  INN 

IN0060  DEVON  PLAZA  

IN0071  DOLLAR  INN  

IN0402  HOLIDAY  INN  EXPRESS  

IN0348  HOMEWOOO  SUITES  

IN0138  KNK3HTS  INN  „ 

IN0375  RED  ROOF  INN  

IN0246  SIGNATURE  INN  

IN0349  CASSIDY  MOTEL  

IN0179  MAYFLOWER  MOTEL  

IN0186  MOONGLO  MOTEL  

IN0269  SUPER  8  MOTEL 

IN0107  HOLIDAY  INN 

IN0161  LEES  INN  

IN0170  LK30NAIR  MOTEL 

IN0006  ALLENS  MOTEL  „.... 

IN0199  PARK  INN 

IN0108  HOUDAY  INN 

IN0173  MANOR  MOTEL 

IN0207  PLEASANT  INN  

IN0405  SUPER  8  MOTEL 

IN0015  BEST  WESTERN  OF  MADISON  

IN0299  COURTESY  ECONOMY  INN 

IN0052  DAYS  INN 

IN0350  SHERATON  INN  MARK)N „ 

IN0281  TURKEY  RUN  INN 

IN0104  HIUVIEW  MOTEL  ™ 

IN0162  LEES  INN  

IN0234  ROYAL  MOTEL  

IN0058  DEBONAIR  MOTEL  

IN0351  CARLTON  LODGE  MERRIUVILLE  

INO0e6  ECONOMY  INN  OF  AMERICA  

IN0352  FAIRFIELD  INN  

INO0e2  GATEWAY  MOTEL  

IN0133  KNIGHTS  INN  

IN0149  LA  OUINTA  MOTOR  INN 

IN0157  LEE'S  INN  

IN0001  MERRiaVlUE  KNKjHTS  INN 

IN0404  MOTEL  6  #1254  


8181  N  SHADELAND  

40  W.  JACKSON  PL 

5151  ELMWOOO 

3525  N.  SHADELAND  AVE 

8787  KEYSTONE  AT  THE  

6415  DEBONAIR  LN 

9520  VALPARAISO  CT 

5221  VICTORY  DR 

3553  FOUNDERS  RD 

7610  OLD  TRAILS  RD 

8380  KELLY  LN 

3850  EAGLE  VIEW  DR 

6617  E.  WASHINGTON  ST 

1801  W.  86TH  ST 

9030  WESLEYAN  ROAD  

9750  LAKESHORE  DRIVE  

4530  S.  EMERSON  AVE 

4502  S.  HARDING  ST 

1633  N.  CAPITOL  

6990  PENDLETON  PIKE  

850  W.  MK^HKaAN  ST 

50  S.  CAPITOL  AVE 

10606  W.  WASHINGTON  ST 

251  E.  PENNSYLVANIA  PKWY. 

8300  CRAIG  STREET 

8275  CRAKi  ST 

220  N.  Mia  ST 

JCT.  HWY.  162  &  164 

951  WERNSING  RD 

US  31  E 

2016  OLD  HKiHWAY  31  EAST 

621  PROFESSIONAL  WAY  

HWY.  41  »  52  N 

PO  BOX  50  RR  #  1  

301  E.  DANKER  HWY.  3  

522  ESSEK  OR „., 

2040  S.  REED  RD 

1717  E.  UNCOLN  RD 

4112  N.  00  EW 

522  ESSEX  DRIVE  

1709  E  UNCOLN  RD  

829  W.  MAIN  

4021  S.  LA  FOUNTAIN  

5110  CUNTON  DRIVE 

HV^.  31  BYPASS 

400  SACAMORE  PKWY 

2371  N.  26TH  

4301  SR  26  E 

201  FRONTAGE  ROAD  

3939  STREET  RD.  26  E 

4110  SR  26TH  E 

4201  STATE  RT.  26  E 

4320  SR  26  E 

3845  N.  STATE  RD.  39 

2652  W.  SR  2  

1408  E.  UNCOLNWAY  

438  PINE  LAKE  AVE 

1-65  4  SR  39  

1245  W.  SR  32  

UGONIER  MOTEL 

S.  RT.  54  W 

SR  54 

3550  U.S.  HWY.  24  e!  "!!."!!!!!!"!! 

3315  HWY.  24  E 

PO  BOX  813.  HWY.  24  E 

3801  U.S.  24  EAST 

700  CUFTY  DR 

1370  N.BALDWIN  AVE 

1615  N.  BALDWIN  AVE 

501  E.  4TH  ST 

PO  BOX  444,  RR  #1   

2600  SR.  37  S 

50  BlU-S  BLVD 

60  STATE  RD.  67  N 

5881  SR  67  &  US  36 

7850  RHODE  ISLAND  AVE.  _.... 

8275  LOUISIANA  ST 

6275  GEORGIA  ST 

8  W.  81  ST  ST 

8250  LOUISIANA  DR 

8210  LOUISIANA  ST 

6201  OPPORTUNITY  LN 

8250  LOUISIANA  STREET  

8290  LOUISIANA  STREET  


IN  46202-  . 
IN  46226-. 
IN46206-. 
IN46204-. 


INDIANAPOLIS.  IN  46250- 
INDIANAPOLIS.  IN  46225-  . 
INDIANAPOUS.  IN  46203-  . 
INDIANAPOUS,  IN  46236-  . 
INDIANAPOUS.  IN  46240-  . 
INDIANAPOUS.  IN  46224-  . 
INDIANAPOUS,  IN  46268- 
INDIANAPOUS.  IN  46203- 
INDIANAPOUS.  IN  46268-  . 
INDIANAPOUS.  IN  46219-  . 
INDIANAPOUS.  IN  46250-  . 
INDIANAPOUS.  IN  46254- 
INDIANAPOUS.  IN  4621 »-  . 
INDIANAPOUS.  IN  46260-  . 
INDIANAPOUS.  IN  46268-  . 
INDIANAPOUS.  IN  46280- 
INOiANAPOUS.  IN  46203-  . 
INOIANAPOUS,  IN  46217- 
INDIANAPOUS. 
INOIANAPOUS, 
INOIANAPOUS, 
INOIANAPOUS, 

INOIANAPOUS.  IN  46231- 

INOIANAPOUS.  IN  46280- 

INDIANPOUS,  IN  46250-  

INDIANPOUS.  IN  46250-  

JASPER.  IN  47547-  

JASPER.  IN  47546- 

JASPER,  IN  47546- 

JEFFERSONVILLE,  IN  4713fr- 
JEFFERSONVILLE.  IN  47129- 

KENOALLVILLE,  IN  46755- 

KENTLAND,  IN  47961- 

KNOX.  IN  46534- 

KNOX,  IN  46634- 

KOKOMO,  IN  46901- 

KOKOMO.  IN  46902- 

KOKOMO.  IN  46902- 

KOKOMO.  IN  48961- 

KOKOMO.  IN  46901- 

KOKOMO,  IN  46902- 

KOKOMO,  IN  46970- 

KOKOMO,  IN  46902- 

KOKOMO,  IN  46902 

KOKOMO,  IN  46902- 

LAFAYETTE,  IN  47905-  

LAFAYETTE,  IN  47904-  

LAFAYETTE,  IN  47905-  

LAFAYETTE.  IN  47906-  

LAFAYETTE,  IN  47906-  ....- 

LAFAYETTE,  IN  47905-  

LAFAYETTE.  IN  47905-  

LAFAYETTE,  IN  47905-  

LAPORTE,  IN  46350-  

LAPORTE.  IN  46350-  

LAPORTE,  IN  46350-  

LAPORTE,  IN  46350-  

LEBANON,  IN  46052- 

LEBANON,  IN  46052- 

LIGONIER.  IN  46767- 

LINTON,  IN  47441-  

LINTON,  IN  47441-  

LOGANSPORT,  IN  46947- 

LOGANSPORT,  IN  46947-  

LOGANSPORT,  IN  46947-  

LOGANSPORT,  IN  46947-  

MADISON,  IN  47250-  

MARK)N,  IN  46952-  

MARION,  IN  46962-  

MARK3N.  IN  46952-  

MARSHALL  IN  47859-  

MARTINSVILLE.  IN  46151-  

MARTINSVILLE.  IN  46151-  

MARTINSVILLE,  IN  46151- 

McCORDSVILLE.  IN  46055-  .... 

MERRILL VILLE.  IN  46410- 

MERRILLVILLE.  IN  46410- 

MERRILLVILLE,  IN  46410- 

MERRILLVILLE, 
MERRILLVILLE. 
MERRILLVILLE. 
MERRiaViaE, 
MERRILLVILLE. 
MERRILLVILLE, 


IN  46410- 

IN  46410- 

IN  46410-  

IN  46410-   

IN  46410-6364 
IN  46410-   


(31 7)849-6668 

(317)634-6664 

(317)783-6555 

(317)54^-2222 

(317)846-2700 

(317)29^-6881 

(317)872-3030 

(317)786-9561 

(317)872-0462 

(317)353-6966 

(317)e4»-8665 

(317)299-6166 

(317)39»-8201 

(317)872-4111 

(317)872-3090 

(317)843-1181 

(317)788-0966 

(317)78»-4774 

(317)925-0631 

(317)545-7200 

(317)200-9000 

(317)262-8100 

(317)830-0358 

(317)574-4600 

(317)842-0190 

(317)841-9700 

(812)402-3529 

(812)482-6000 

(812)402-6666 

(812)283-3625 

(812)283-7703 

(210)347-6209 

(210)474-6191 

(219)772-0033 

(210)772-6244 

(317)452-6060 

(317)467-7561 

(317)453-0022 

(317)462-6716 

(317)452-6060 

(317)450-0001 

(219K72-192S 

(317)456-1000 

(765)455-3288 

(317)453-7100 

(317)447-4131 

(317)742-7394 

(317)447-5551 

(317)499-4006 

(317)448-9700 

(317)447-5611 

(317)448-4671 

(317)447-4142 

(219)362-6536 

(219)362-2092 

(219)362-3217 

(219)325-3806 

(317)482-0500 

(317)482-0611 

(219)894-3323 

(812)647-8613 

(812)847-8631 

(219)753-6351 

(219)722-4886 

(219)722-1273 

(219)722-1273 

(812)273-6151 

(317)664-0571 

(317)664-0021 

(317)668-8001 

(317)597-2211 

(317)342-6272 

(812)342-1842 

(317)342-6671 

(317)335-2347 

(219)756-1600 

(219)736-2355 

(219)736-0600 

(219)769-2413 

(219)736-6100 

(219)738-2870 

(219)924-8555 

(219)736-5100 

(219)736-2701 
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HOTEL  AND  MOTEL  FiRE  SAFETY  ACT  OF  1990  NATIONAL  MASTER  LIST  JULY  1 997— Continued 

IN0374 
IN0223 
IN02V4 
IN0273 
IN0003 

RADISSON  HOTEL  AT  STAR  PLAZA 

800  EAST  8 1ST  AVE  

8290  GEORGIA  ST 

8290  GEORGIA  ST 

8300  LOUISIANA  

3948  S.  FRANKLIN  

3221  W  DUNES  HWY    

MERRiaVIUE.  IN  46410-  

(219)769-6311 

RED  ROOF  INN  (015  BLDG  B 

MERRILLVILLE.  IN  46410-  

(219)738-2430 

RED  ROOF  INN-S  BLDG  A  „ 

SUPER  EIGHT  MOTEL - ~ 

ABC  MOTEL              

MERRILL VILLE.  IN  46410-  

(219)738-2430 

MERPILLVILLE  IN  46410- 

(219)763-8383 

MICHIGAN  CITY.  IN  46360- 

MK^HIQAN  CITY.  IN  46360-  

MCHIGAN  CITY.  IN  46360- 

MICHKaAN  CITY.  IN  46360- 

MICHK3AN  CITY.  IN  46360- 

MCHKSAN  CITY.  IN  46360-  

MKDHKiAN  CITY.  IN  46360- 

MICHIGAN  CITY.  IN  46360- 

IwHCHIQAN  CITY.  IN  46360-  

MCHKjAN  CITY.  IN  46360-  

MICHK3AN  CITY.  IN  46360- 

MCHIGAN  CITY.  IN  46360- 

MICHKaAN  CITY.  IN  46360- 

MCHKjAN  CITY.  IN  46360- 

mchKjAN  city,  in  4aT«0- 

MK:HK3AN  city,  in  46360- 

MICHKaAN  CITY.  IN  46360- 

MISHAWAKA.  IN  46544-  

(219)879-0335 

IN0005 
IN0017 

AL  AND  SALLYS  MOTEL  WEST „ 

BLACK  HAWK  MOTEL   - _ 

CITY  MANOR  MOTEL  _ 

(219)872-9131 

36S1  W.  DUNES  HWY 

(219)872-8656 

IN0028 

5225  S.  FRANKUN  

RT.  30-35  AT  1-94  

(219)872-9149 

IN0043 

CREEKWOOD  INN                              _„  _  „. 

(219)872-8357 

IN0093 

GOLDEN  SANDS  MOTEL                                                

4411  US  12  E 

(219)874-6253 

IN0109 

HOLIDAY  INN  OF  MICHIGAN  CITY 

KNIGHTS  INN  MOTEL  BLDG.  10 

KNIGHTS  INN  MOTEL  BLDG  20 

KNKSHTS  INN  MOTEL  BLDG  30 - 

KNK3HTS  INN  MOTEL  BLDG.  40 „ 

KNK5HTS  INN  MOTEL  BLDG.  50 

NORBERT  MOTEL                            

5820  S.  FRANKLIN  ST 

(219)679-0311 

IN0141 

201  W  KiEFFER  RD 

(219)674-9500 

IN0142 
IN0143 
IN0144 

201  W.  WEFFERS  

201  W.  KIEFFERS  

201  W.  KIEFFER  RO 

(219)674-9500 
(219)87*-9500 
(219)874-9500 

IN014S 

201  W  KIEFFER  RD 

(219)674-9500 

IN0353 

45  N.  SR  421  

(219)872-0993 

IN0394 

RED  ROOF  INN     

1 10  WEST  KIEFFER  RO 

(219)874-5251 

IN0236 

SANDS  INN  „ 

SUPER  EIGHT  MOTEL 

1630  MAPLE  ST 

(219)872-0717 

IN0274 

5724  S.  FRANKUN  ST 

(219)879-0411 

IN027S 

TRAVEL  INN  MOTEL  „ 

100  CENTER  MOTEL                                           

3944  S.  FRANKUN  ST 

(219)872-9441 

IN0401 

100  CENTER  

425  UNIVERSTTY  OR 

(219)256-1501 

IN0439 

FAIRFIELD  INN  SOOTH  BEND  MISHAWAKA               

MISHAWAKA.  IN  46645- 

(219)273-2202 

IN0420 

HAMPTON  INN  MISHAWAKA  „ 

MISHAWAKA  INN                               

445  UNIVERSITY  DRIVE  

MISHAWAKA,  )N  46646-  

(317)232-0146 

IN0184 

2754  LJNCOLNWAY  E 

306  INDIANA  BFACH  

306  INDIANA  BEACH  RD 

306  INDIANA  BEACH  RD 

905  W.  NOOWAY  RD 

2400  W.  FOURTH  ST 

4011  W  BETHEL  

3400  S.  MADISON  ST 

MISHAWAKA.  IN  46544- 

(219)256-2300 

INni97 

INDIANA  BEACH  BUNK  HOUSE  

INDIANA  BEACH  HOUSE  INN  „.... 

INDIANA  BEACH  PENTHOUSE 

MONT1CELLO  IN  47960-  

(219)58»-4141 
(219)583-4141 

IN0126 

MONTK^ELLO,  IN  47960-  

IN0128 

MOffTICELLO.  IN  47960-  

(219)563-4141 

IN0203 

PINE  VIEW  MOTEL  _ 

FOUR  SEASONB  MOTEL  ...._ 

COMFORT  INN  MUNCIE        

MONTKJELLO.  IN  47960-  

(219)583-7733 

IN0377 

MT.  VERNON.  IN  47620-  

(812)836-4821 

INOOSI 

MUNCIE.  IN  47305- 

(317)282-6666 

IN0392 

HOLIDAY  INN                

MUNCIE.  IN  47302- 

(317)358-3031 

IN0408 

HOTEL  ROBERTS  INC „. 

LEES  INN                             

420  S.  HIGH  STREET 

MUNCIE.  IN  47305- 

(317)741-7777 

IN0164 

330?  EVEHBROOK  IN 

1234  W.  MARKET  ST 

PO  BOX  547  

75  W  CHESTNUT  

PO  BOX  166  K.  RR  #5 

RR  1  BOX  250  

245  JEFFERSON  ST 

PO  BOX  178.  RR  #3  

PO  BOX  115.  RR  #3  SR/35/NO  .... 
PO  BOX  166  RR  *S  M  

MUNCIE.  IN  47304- 

(317)282-7557 

IN0379 

COMFORT  INN  AMISH  ACRES                                         .. .  . 

NAPPANEE,  IN  46550-  

(219)773-2011 

IN0004 

ABE  MARTIN  LODGE  

NASHVILLE.  IN  47448-  

(812)966-4418 

IN0421 

COMFORTINN  

GREEN  VALLEY  LODGE  „ 

HICKORY  SHADES  MOTEL 

NASHVILLE  IN  47448-  

(812)988-6118 
(812)988-0231 

IN0097 

NASHVILLE.  IN  47448-  

IN0433 

NASHVILLE.  IN  47446-  

(812)068  4604 

IN01?0 

HOTEL  NASHVILLE  RESORT 

NASHVILLE.  IN  47448-  

(812)968-0740 

IN0180 

luHCHAEL'S  MOTEL  

NASHVILLE.  IN  47448-  

(812)988-2381 

IN0197 

ORCHARD  HILL  MOTEL  _ 

RED  BUD  INN  _ 

SALT  CREEK  INN „ 

BEST  WESTERN  RAINTREE  INN 

NASHVILLE.  IN  47448-  

(812)988-4455 

IN0217 

NASHVILLE,  IN  47446-  

(812)988-1661 

IN0235 

PO  BOX  397  

2836  S.  STREET  RD.  3  

17070  DRAGONFLY  LANE 

fiOS  W  TALMER  

1917  W  MAIN  ST  

RT.  3  

502  BUS  31  S 

NASHVILLE  IN  47446-       

(812)988-1149 
(317)521-0100 

IN0016 

NEW  CASTLE.  IN  47302-  

IN0441 

SUPER  8  MOTEL  .      .             

NOBLESVILLE,  IN  46060  

(317)776-7088 

IN0196 
IN0443 

OAKVIEW  MOTEL 

MIDWEST  INN                                                                     .    . 

NORTH  JUDSEN.  IN  46366-  

PAOU,  IN  47454  

(219)896-3301 
(812)723-4555 

IN0230 

RITZ  MOTEL  

PAOLI,  IN  47454-  

(812)723-2530 

IN0251 

SKYVIEW  MOTEL  

DAYS  INN  PLAINFIELD 

PERU.  IN  46970- 

(317)473-3455 

IN0046 

6111  CAMBRIDGE  WAY  

2550  N.  MCHKSAN  

2535  N.  MICHIGAN  

2160  N.  OAK  RD 

PLAINFIELD.  IN  46231-  

(317)639-6000 

INOUO 

HOLIDAY  INN              

PLYMOUTH.  IN  46563- 

(219)936-4013 

IN0190 

MOTEL  6  

PLYMOUTH.  IN  46563-  

(219)935-5911 

INO270 

SUPER  8  MOTEL 

PLYMOUTH.  IN  46563-  

(219)936-6656 

IN0053 

DAYS  INN   

6161  MELTON  RD 

PORTAGE,  IN  46368-  

(219)762-2136 

IN0075 

DONS  MOTEL „._ „ 

HOLIDAY  INN „ „..„ 

LEE  INNS  

MOTEL  6     

.5500  MILTON  RD 

6200  MELTON  RD 

PORTAGE.  IN  46368-  

(219)762-3317 

IN0354 

PORTAGE  IN  46366-  

(219)762-5546 

INC 152 

2300  WILLOWCPEEK  

6101  MELTON  RD 

303  N.  MINERAL  SPRING  

PORTAGE.  IN  46368-  

(219)763-7177 

IN0191 

PORTAGE,  IN  46368-  

(219)763-3121 

IN0255 

SPRING  HOUSE  INN  HOTEL  

PORTER.  IN  46304-  

(219)929-4600 

INO370 

DAY-SINN _ _„ „ 

INTERSTATE  MOTEL    

RT  f2  240  B  E 

PO  BOX  78.  RT  3  

US  24  E.  RR  #1  

TUUT  NATIONAL  RD.  E 

900  S  A  STREET    

REMINGTON  IN  47977-  

(812)261-3273 

IN0131 

RENSSELAER  IN  47976- 

(219)666-4164 

IN0201 

PARKVIEW  MOTEL  

REYNOLDS.  IN  47960-  

(219)964-5380 

IN0371 

BUDGET  INN    _ „ „ 

CLARION  LEL>ND  HOTEL  „ 

COMFORT  INN    

DAYS  INN  „ „ „ 

HOLIDAY  INN  RICHMOND _ „ 

HOWARD  XDHNSON „.    

KNIGHTS  INN      „ 

LEES  INN          .    _ 

COMFORT  INN    ._ 

ROSE  DALE  MOTEL  

LOCUST  HILL  MOTEL  .     „ 

BILLIE  CREEK  INN  _     _     

RK:HM0N0.  in  47374-  

(       ) 

IN04  22 

RK^HMOND.  IN  47374-  

(31 7)966-6000 

IN0035 

912  MENDELSON  DR 

RK^HMOND  IN  47374-  

(317)935-4766 

IN0054 

540  W   EATON  PIKE      

RK^HMOND.  IN  47374-  

(317)966-7591 

IN0393 

4700  NATIONAL  ROAD  E. 

2525  N.  CHESTER  B 

419  COMMERCE  DR 

RICHMOND   IN  47374-     

(317)962-5551 
(317)962-7576 

(NO 123 

RK^HMOND  IN  47374-      

INC  139 

rk;hmond,  in  47374- .* 

(31 7)966-6682 

INC  163 

fiO30  NATIONAL  ROAD  E 

2025  S.  MAIN  STREET  

PO  BOX  280,  R  1  

PO  BOX  32.  RT  3 

RK^HMONO.  IN  47374-  

(317)966-6659 

IN0036 

ROCHESTER.  IN  46975-  

(219)223-7300 

IN0232 

ROCHESTER.  IN  46975-  

(219)223-3185 

INC  172 

ROCKPORT.  IN  47635-  „ 

HOCKVILLE.  IN  47872  

(812)649-9918 

IN0440 

RR  2  BOX  27  _.. 

(765)569-3430 

IN0194 

MOTEL  FORREST 

PARK  BRIDGE  MOTEL  

PARKVIEW  MOTEL   _..    „    

HOLIDAY  EXPRESS   . . 

PO  BOX  25.  US  41  N  R3 

304  E  OHIO  ST . .    . 

ROCKVILLE  IN  47872-   

(317)569-6250 
(317)569-3525 
(317)569-5048 
(317)932-2999 

INC  196 

ROCKVILLE   IN  47872- 

IN0200 

PO  BOX  218              

ROCKVILLE   IN  47872-   

IN0425 

320  CONRAD  HARCOURT  WAY 

1234  LINCOLN  HWY   

1850  US  41    _ „... 

1106  LINCOLN  HWY.   ,„ 

PO  BOX  129,  1-66  &  SR  56 

SR  56  4  1-66  

RUSHVILLE  IN  46173-       

IN0159 
IN0206 
IN0237 
IN0398 

LEES  MOTEL    _ _ .„ 

PLAZA  MOTEL    „„ .„ 

SCHEREVILLE  INN  „ 

BEST  WESTERN  SCOTTSBURG  INN .. 

MARIANN  TRAVFl   INN                                    

SCHERERVILLE.  IN  46375-  

SCHERERVILLE.  IN  46375-  

SCHERERVILLE.  IN  46375-  

SCOTTSBURG.  IN  47170-  

(219)865-8413 
(219)665-1040 
(219)665-2451 
(812)752-2212 

IN0175 

SCOTTSBURG.  IN  47170-  

(812)752-3396 
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IN0166  LEES  INN  

IN0391  SEYMOUR  HOUDAY  INN  

IN0112  HOLIDAY  INN  4  RESTAURANT  

IN0158  LEE'S  INN  

IN0216  RASHER  MOTEL  

IN0271  SUPER  8  MOTEL 

IN0045  DAY  INN  

IN0077  DRAKE  MOTEL 

IN0064  ECONO  LODGE  OF  SOUTHBEND 

IN0100  HICKORY  INN  

IN0355  HOLIDAY  INN 

IN01 1 1  HOLIDAY  INN/UNIVERSITY  AREA  

IN0124  HOWARD  JOHNSON 

IN0146  KNIGHTS  INNS  

IN0192  MOTEL  6  

IN0214  RAMADA  INN  

IN0215  RANDAU'S  INN 

IN0380  RESIDENCE  INN  BY  MARRIOTT  SOUTH  BEND 

IN0356  SAINT  MARY'S  INN  

IN0247  SK3NATURE  INN  

IN0277  WORKS  MOTEL 

IN0022  BUDGETEER  INN  

IN0357  MARRIOTT  SOUTH  BEND 

IN0202  PATRKJT  INN 

IN0056  DAYS  INN 

IN0288  WAWASEE  MOTEL  

IN0038  COMFORT  INN  OF  COLUMBUS  

IN0410  COMFORT  SUITES  TERRE  HAUTE 

IN0074  DOLLAR  INNS „ 

IN0409  FAIRFIELD  INN  TERRE  HAUTE  

IN0358  HOLIDAY  INN  TERRE  HAUTE 

IN0140  KNIGHTS  INN  

IN0174  MAPLE  LEAF  MOTEL 

IN0181  MIDTOWN  MOTEL 

IN0193  MOTEL  6  

IN0248  SIGNATURE  INN  

IN0260  SUPER  8  LODGE  „ 

IN0296  TERRE  HAUTE  TRAVELOOGE  

IN0079  EAST  STREET  INN 

IN0359  CARLTON  LODGE 

IN0037  COMFORT  INN  

IN0018  BLACK  OAK  MOTEL 

IN0438  BUDGETEL  INN  „ 

IN0029  CITY  MOTEL  

IN0432  HOUDAY  INN  EXPRESS  

IN0282  TWl  UTE  MOTEL 

IN0089  FAMILY  INNS  

IN0280  TRAVEL  LODGE  

IN0284  UNIVERSITY  INN 

1N0295  WISHING  WEU  MOTEL  

IN0249  SIXTY  SEVEN  INN  MOTEL  

KS0002  BEST  WESTERN  PRESIDENTS  INN 

KS0001  SUPER  8  MOTEL  INC  ABLINE  

KS0003  REGENCY  CXXJRT  INN  

KS0004  BAXTER  INN  4  LESS  

KS0005  BEST  WESTERN  BEL  VILLA  MOTEL  

KS0006  PLAZA  MOTEL 

KS0007  APPLETREE  INN  

KSOOOe  TOWNSMAN  INN 

KS0120  COMFORT  INN  

KS0010  ECONO  L(X)GE 

KS0009  SUPER  8  MOTEL  -  COLBY 

KS001 1  SUPER  8  MOTEL  -  CONCORDIA 

KS0012  EL  RANCHO  INN  

KS0013  CHAPEL  LANE  MOTEL  

KS0163  DAYS  INN  „ 

KS0137  ECONO  LODGE  OF  DODGE  CITY 

KS0014  GOLDEN  BELL  INN  MOTEL  

KS0161  HOLIDAY  INN  EXPRESS  

KS0015  SUPER  8  MOTEL— DODGE  CITY  

KS0016  BEST  WESTERN  RED  COACH  

KS0017  SUPER  8  MOTEL— ELDORADO 

KS0152  BEST  WESTERN  GARDEN  PRAIRIE  INN  

KS0018  DAYS  INN  

KS0020  HOUDAY  INN 

KS0019  MOTEL  6  

KSOOei  QUALITY  INN  

KS0127  SUPER  8  MOTEL— EMPORIA  

KS0182  HOUDAY  INN  EXPRESS  HOTELS  &  SUITES 

KS0023  BEST  WESTERN  BUFFALO  INN  

KS0145  MOTEL  6  

KS0024  INN  4  LESS 

KS0128  SUPER  8  MOTEL— GREAT  BEND  

KS0025  BEST  WESTERN  J-HAWK  MOTEL 


2075  E.  TIPTON  

2025  E  TIPTON  ST 

PO  BOX  #180.  SR  f9 

2880  E.  SR  44  

1835  E.  MICHIGAN  RD 

20  RAMPART  RD 

52757  US  31  N 

60971  US  31  S 

3233  UNCOLNWAY  W 

50520  US  31  N 

213  W.  WASHINGTON  AVE 

515  N.  DIXIEWAY  

52939  US  31  NORTH 

236  DIXIE  HWY.  N 

52624  US  31  N 

52890  US  33  N 

130  DIXIE  WAY  S 

716N.  NILESAVE 

53993  US  31  33  N 

215  S.  DIXIE  HWY 

475  N.  NILE  AVE 

52825  US  33  N 

123  N.  ST.  JOSEPH 

10  S.  CRANE  ST 

US  41  S.  a  AND  SR  154  W 

707  S.  HUNTINGTON  

PO  BOX  506 

501  EAST  NARGARET  DRUVE 

101  MARGARET  AVE 

475  EAST  MARGARET  DRIVE  .. 

3300  US  41  S 

401  MARGARET  AVE 

2150  N.  3RD  ST 

400  S.  3RD  ST 

1  HONEY  CREEK  W 

3033  DIXIE  BEE  RD 

3089  S.  1ST  ST 

530  S.  3RD  ST 

127  S.  EAST  ST 

230i  E.  MORTHLAND  

3605  E.  CENTER  

PO  BOX  414.  RT.  3  

7  CUMBERLAND  DR  

1115  E.  NATIONAL  HWY 

1806  HWY  50  EAST  

412  E.  SOUTH  ST 

1920  N.  WESTERN  AVE 

NORTH  RIVER  RD 

3001  N.  WESTERN  AVE 

PO  BOX  93.  R  #1  

PO  BOX.  36-B  RT.  1  

BOX  458,  2210  N.  BUCKEYE  .... 

2207  N.  BUCKEYE 

3232  N.  SUMMIT 

2451  MIUTARY  AVE 

215  US  36  HWY 

901  28TH  

820  E.  ELEVENTH  

600  NE  ST _ 

2226  S.  RANGE  AVE 

1985  S.  RANGE  RD 

1040  ZELFER  AVE 

1320  LINCOLN  

32550  LEXINGTON  AVE 

215  W.  LONG  ST 

1818  COMANCHE 

1610  W.  WYATT  EARP 

2110E.  WYATTEARP  

2320  WEST  WYATT  EARP 

1708  W.  WYATT  EARP 

2525  W.  CENTRAL  STREET  

2530  W.  CENTRAL  

PO  BOX  44,  1400  N  HWY  156  .. 

3032  W.  HWY.  50  

2700  W.  18TH  ST 

2630  W.  18TH  AVE 

3021  W.  HWY.  50  

2913  W.  HWY.  50  

2502  EAST  KANSAS  

830  W.  HWY.  24   „... 

2420  COMMERCE  RD 

4701  10TH  

3500  LOTH  ST 

515  W.  KANSAS  AVE 


IN  46601- 
IN  46637- 
,  IN  46601- 
IN  46637- 
IN  46637- 


SEYMOUR,  IN  47274- 

SEYMOUR.  IN  47274- 

SHELBYVILLE.  IN  46176- 
SHELBYVILLE.  IN  46176- 
SHELBYVILLE.  IN46176- 
SHELBYVILLE.  IN  46176- 
SOUTH  BEND.  IN  46637- 
SOUTH  BEND.  IN  46637- 
SOUTH  BEND. 
SOUTH  BEND. 
SOUTH  BEND. 
SOUTH  BEND. 
SOLTTH  BEND. 

SOUTH  BEND.  IN  46637-  , 

SOUTH  BEND.  IN  46637-  

SOUTH  BEND.  IN  46637-  

SOL/TH  BEND,  IN  46637-  

SOUTH  BEND,  IN  46617-  

SOUTH  BEND.  IN  46637-  

SOUTH  BEND.  IN  46637-  

SOUTH  BEND,  IN  46601-  

SOUTHBEND.  IN  46637-  

SOUTHBEND.  IN  46601-  

SPENCER.  IN  47460-  

SULUVAN.  IN  47882-  

SYRACUSE.  IN  46567-  

TAYLORSVILLE.  IN  47280-  

TERRE  HAUTE.  IN  47802-  

TERRE  HAUTE.  IN  47802-  

TERRE  HAUTE.  IN  47802-  

TERRE  HAUTE.  IN  47802-  

TERRE  HAUTE.  IN  47802-  

TERRE  HAUTE.  IN  47804-  

TERRE  HAUTE.  IN  47802-  

TERRE  HAUTE.  IN  47802-  

TERRE  HAL/TE,  IN  47802-  

TERRE  HAUTE,  IN  47802-  

TERRE  HAUTE.  IN  47807-  

TIPTON,  IN  46072- _.. 

VALPARAISO.  IN  46383-  

WARSAW,  IN  46580-  

WASHING'^ON.  IN  47501-  

WASHINGTON.  IN  47501-  

WASHINGTON.  IN  47501-  

WASHINGTON.  IN  47501-  

WASHINGTON.  IN  47501-  

WEST  LAFAYETTE.  IN  47900-  . 
WEST  LAFAYETTE,  IN  47900-  . 
WEST  LAFAYETTE.  IN  47906-  . 

WHITELAND,  IN  46184- 

WORTHINGTON,  IN  47471-  

ABILENE.  KS  67410-  

ABILENE.  KS  67410-  

ARKANSAS  CITY.  KS  67005-  ... 
BAXTER  SPRINGS,  KS  66713- 
BELLEVILLE.  KS  66935-  

BELLEVILLE.  KS  66935- 

COFFEYVILLE.  KS  67337-  

COFFEYVILLE.  KS  67337-  

COLBY.  KS  67701-  

COLBY.  KS  67701-  

COLBY,  KS  67701-  

CONCORDIA,  KS  66901- 

DESOTO,  KS  66018-  

DIGHTON.  KS  67839-  

DODGE  CITY.  KS  67801-  

DODGE  CITY.  KS  67801-  

DODGE  CITY.  KS  67801-  

DODGE  CITY.  KS  67801-  

DODGE  CITY.  KS  67801-  

ELDORADO.  KS  67042-  

ELDORADO,  KS  67042-  

EUSWORTH.  KS  67439-0044  . 

EMPORIA,  KS  66801-  

EMPORIA.  KS  66801-  

EMPORIA.  KS  66801-  

EMPORIA.  KS  66801-  

EMPORIA.  KS  66801-  

GARDEN  CITY.  KS  67846-  

GOOOLAND.  KS  67735-  

GOODLAND.  KS  67735-  

GREAT  BEND.  KS  67530-  

GREAT  BEND.  KS  67530-  

GREENS8URG.  KS  67054-  


(812)523-1850 

(812)522-6767 

(317)392-3221 

(317)392-2299 

(317)392-2585 

(317)392-6239 

(219)277-0610 

(219)291-3100 

(219)232-9019 

(219)272-7555 

(219)232-3941 

(219)272-6600 

(219)272-1500 

(219)277-2960 

(219)272-7072 

(219)272-5220 

(219)272-7900 

(219)289-5555 

(219)232-4000 

(219)277-3211 

(219)234-1954 

(219)272-9000 

(219)234-2000 

(812)829-0400 

(81 2)266.6391 

(219)457-4407 

(812)526-9747 

(812)235-1770 

(812)232-8006 

(812)235-2444 

(812)232-6081 

(812)234-9931 

(812)234^1006 

(812)232-0383 

(812)238-1586 

(812)238-1461 

(812)232-4890 

(812)232-7075 

(317)675-7505 

(219)466-1700 

(219)267-7337 

(812)486-3271 

(812)254-7000 

(812)254-4686 

(812)254-6666 

(812)254-5816 

(317)463-9511 

(317)74»-«661 

(317)463-5511 

(317)535-7548 

(812)875-3195 

(913)263-2050 

(913)263-4546 

(316)442-7700 

(316)856-2106 

(913)527-2231 

(913)527-2228 

(316)251-0002 

(316)251-2010 

(913)462-3833 

(913)462-8201 

(913)462-8246 

(913)243-4200 

(913)585-1926 

(316)397-5359 

(316)275-5096 

(316)225-0231 

(316)226-2654 

(316)227-5000 

(316)226-3924 

(316)321-6900 

(316)321-4888 

(91 3H  72-31 16 

(316)342-1787 

(316)343-2200 

(316)343-1240 

(316)342-3770 

(316)342-7567 

(316)276-5900 

(913)899-3621 

(913)299-5672 

(316)792-8235 

(316)793-8486 

(316)723-2121 
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KS0027 
KS0028 
KS0029 
KS0148 
KS0030 
KS0031 
KS0032 
KS0033 
KS0034 
KS0035 
KS0158 
KS0036 
KS0129 
KS0037 
KS0134 

KS0121 
KSCI026 

Ksooae 

KS0039 
KS0040 
KS0041 
KS0109 
KS0042 
KS0043 
KS0044 
KS0130 
KS0045 
KS0046 
KS0O47 
KS0048 
KS0114 
KS0t44 
KS0049 
KS0160 
KS0050 
KS0061 
KS00S2 
KSOOM 
KS0064 
KS0055 
KS0056 
KS0131 
KS0110 
KS0057 
KS0058 

KS0132 
KS0059 
KS0060 
KS0126 
KS0136 
KS0111 
KS0122 
KS0140 
KS0061 


HAMPTON  INN  OF  HAYS 

HOLIDAY  INN  OF  HAYS  

INN  4  LESS  

MOTEL  6    

SUPER  8  MOTEL— HAYS    

HIAWATHA  HEART  RESTAURANT  AND  INN 

POMEROY  INN  BED  AND  BREAKFAST  

COMFORT  INN  _ _ 

HOUDAY  INN    

QUALITY  INN        

RAMADA  INN- HUTCHINSON  

SCOTSMAN  8  INN   

SUPER  8  MOTEL— HUTCHINSON  

APPLETREE  INN      

BEST  WESTERN  INN 


COMFORT  INN  „ „.... , 

COMFOR  r  INN  _ - 

LIBERTY  INN    

BEST  WESTE  RN  INN  AND  CONFERENCE  CENTER 

COP  A  MOTEL    

CONOOTELS  INC     „ 

ECONO  LODGE  LANSING „ 

BISMARK  INN  LP „ 

DAYS  INN        „ „. 

HOLIDAY  INN  HOLIOOME    _ 

SUPER  8  MOTEL— LAWRENCE  - - 

HOLIDAY  INN      ■ _ 

RAMADA  INN  LEAVENWORTH  

DAYS  INN  LENEXA    

GUESTHOUSE  APARTMENT  HOTEL  

LA  QUINTA  INN  »801  

MOTEL  6    _ _..„ 

SUPER  8  MOTEL— LENEXA 

SLEEP  INN— LIBERAL  

SUPER  8  MOTEL— LIBERAL  

INN  4  LESS  LYONS    

BEST  WESTERN  CONTINENTAL  INN  

HOLIDAY  INN    

SUPER  8  MOTEL— MANHATTAN  

BEST  WESTERN  SURF  MOTEL  _ 

BEST  WESTERN  AIRPORT  RED  COACH  INN  

SUPER  8  MOTEL— MCPHERSON      

COMFORT  INN 

FAIRFIELD  INN  BY  MARRtOT  KANSAS  CITY  MERRIAM 
BEST  WESTERN  RED  COACH  INN  


SUPER  8  MOTEL— NEWTON  

DAYS  INN  PRAIRIE  INN   a 

BUDGET  HOST  HILLCREST  MOTEL  

BEST  WESTERN  GOLDEN  PLAINS  MOTEL  

ECONO  LODGE .'.. 

HOLIDAY  INN    

ECONO  LODGE 

AMERISUITES    

BEST  WESTERN  HALLMARK  INN  EXECUTIVE  CENTER 


KS0154    CLUB  HOUSE  INN 


KS0062  COURTYARD  MARRtOT    „ 

KS0063  DOUBLETREE  HOTEL      

KS0064  EMBASSY  SUITES  HOTEL  

KS006S  FAIRFIELD  INN  BY  MARRIOT  KANSAS  CITY  OVERLAND 

KSOOee  HAMPTON  INN  

KS0067  HOLIDAY  INN  EXPRESS  _. 

KSOOee  HOLIDAY  INN  OVERLAND  PARK  

KS0069  OVERLAND  PARK  MARRKJT  „ _..„ _ „... 

KS0070  RED  ROOF  INN  #061    

KS0071  RESIDENCE  INN  HOTEL  

KS0159  SUPER  8  MOTEL— WICHITA  NORTH 

KS007?  MARK  V  MOTEL  

KS0073  SUPER  8  MOTEL— PITTSBURG  .„ 

KS0075  HOLIDAY  !NN  EXPRESS  

KS0074  SUPER  8  MOTEL— PRATT  „ , 

KS0123  COMFORT  INN 

KS0076  DAYS  INN         

KS0077  HOLIDAY  INN  OF  SALINA    ..... 

KS01 15  HOWARD  X)HNSON  MOTEL  . 

KS0150  MOTELS  

KS0078  RED  COACH  OF  SALINA   

KS0079  SALINA  INN 

KS0133  BEST  WESTERN  SUN  DOME 

KS0080  OWL  MOTEL 


3801  VINE  ST 

3603  VINE  ST.  „ 

3503  VINE  ST 

3404  VINE  ST  

3730  VINE  ST „ 

HWY  36  &  73  „ 

224  W  MAIN  

1621  SUPER  PLAZA 

1400  N.  LORRAINE   _.... 

15  W  4TH  ST 

1400  N  LORRAINE  

322  E.  4TH  ST „... 

1315  E    1 1TH  AVE 

201  N.  EIGHTH  

PO   BOX    169.    1315   N.    STATE 

STREET 

1214  S.  WASHINGTON  

1214  SOUTH  WASHINGTON  

1-70  &  WASHINGTON  ST.  EXIT   . 

501  SW  BLVD 

1113  E   HWY   54   

499  EISENHOWER  RO „ 

504  N.  MAIN  ST 

1100N  THIRD  

2309  IOWA  ST 

200  MCDONALD  DR.  

515  MCDONALD  DR 

1 1 18  N.  6TH  ST 

3flD  A  DELAWARE 

9630  ROSEHILL  RD 

9775  LENEXA  OR 

9461  LENEXA  DR 

9725  LENEXA  DR 

9601  WESTGATE   

406  EAST  PANCAKE  

747  E   PANCAKE  

817  W  MAIN  

PO  BOX  823.  100  BLUEMONT  .  .. 

530  RICHARDS  DR 

200  TUTTLE  CREEK  BLVD 

2006  CENTER  STREET  

300  CENTENUL  DRIVE  

2110  E.  KANSAS  

6401  E.  FRONTAGE  RD 

6601  FRONTAGE  RD 

PO    BOX    872.    1301    E     FIRST 

STREET 

1620  E.  2ND  ST 

105  MANCHESTER  

W  HWY   36  

RT   1  BOX  3  

209  E  FLAMINGO  RD 

101  W.  151  ST 

2331  S  CEDAR  RD 

6801  W  112THST 

7000       W        lOeTH       1-435       & 

METCALF. 
10610  MARTY  

11301  METCALF  AVE 

10100  COLLEGE  BLVD 

10601  METCALF  RD 

4401  W   107TH  ST 

10691  METCALF  FRONTAGE  RD 

7200  W   107TH  ST 

7240  SHAWNEE  MISSK>4  PKWY. 

10600  METCALF  AVE 

6800  W   108TM  ST 

6300  W   110THST 

6075  AIR  CAP  DRIVE  

320  W  STATE     

3106  N  BROADWAY  

1401  WEST  HWY  54 

PO  BOX  347.  1906  E.  1ST  

1820  W  CRAWFORD  ST 

407  W  DIAMONP  DR 

1616  W  CRAWFORD  

2403  S  9TH  „ 

635  W  DIAMOND  DR      

2110W  CRAWFORD  

222  E   DIAMOND  DR 

11  DES  MOINES  „ 


521  N  FIRST 


HAYS.  KS  67601-  

HAYS.  KS  67601-  

HAYS.  KS  67601-  

HAYS,  KS  67601-  

HAYS.  KS  67601-  

HIAWATHA,  KS  66434- 

HILL  CITY.  KS  67642- 

HUTCHINSON,  KS  67501-  .. 
HUTCHINSON.  KS  67501-  .. 
HUTCHINSON,  KS  67501-  .. 
HUTCHINSON,  KS  67501-  .. 
HUTCHINSON.  KS  67501-  .. 
HUTCHINSON,  KS  67501-  .. 
INDEPENDENCE,  KS  67301- 
lOLA.  KS  66749-0169  


JUNCTION  CITY,  KS  66441- 
JUNCTION  CITY,  KS  66441- 
JUNCTION  CITY.  KS  66441- 
KANSAS  CITY,  KS  66103-  .... 

KINGMAN.  KS  67068-  

LANSING.  KS  66043-  

LANSING.  KS  66043-  

LAWRENCE.  KS  66044-  

LAWRENCE.  KS  66044-  

LAWRENCE.  KS  66044-  

LAWRENCE.  KS  66049-  

LEAVENWORTH.  KS  66048- 
LEAVENWORTH.  KS  66048- 

LENEXA.KS  66215-  

LENEXA.  KS  66215-  

LENEXA,  KS  66215-3836  

LENEXA.  KS  66215-  

LENEXA.  KS  66215-  

LIBERAL.  KS  67901- 

LIBERAL,  KS  67901-  

LYONS.  KS  67554-  

MANHATTAN.  KS  66502-  

MANHATTAN.  KS  66602-  

MANHATTAN,  KS  66502-  

MARYSV1LLE,  KS  66506-  

MCPHERSON,  KS  67460-  .... 
MCPHERSON.  KS  67460-  .... 

MERRIAM,  KS  66202- 

MERRIAM.  KS  66202- 

NEWTON,  KS  67114- 


NEWTON,  KS  67114- 

NORTH  NEWTON,  KS  67117-  ... 

NORTON.  KS  67654-  

OAKLEY,  KS  6774»-  

OLATHE.  KS  66061-  

OLATHE.  KS  66061-  

OTTAWA.  KS  86067-  

OVERLAND  PARK.  KS  66211-  .. 
OVERLAND  PARK.  KS  6621 1-  .. 

OVERLAND    PARK.    KS    66212 
0000. 

OVERLAND  PARK,  KS  86212-  .. 
OVERLAND  PARK.  KS  66201-  . 
OVERLAND  PARK.  KS  66212-  .. 
OVERLAND  PARK.  KS  66207- 
OVERLAND  PARK.  KS  66212- 
OVERLAND  PARK,  KS  66212-  . 
OVERLAND  PARK.  KS  66202-  . 
OVERLAND  PARK.  KS  66210-  . 
OVERLAND  PARK.  KS  6621 1-  . 
OVERLAND  PARK.  KS  66211-  .. 

PARK  CITY.  KS  67219-  

PHILUPSBURG.  KS  67681-  

PITTSBURG,  KS  66762-  

PRATT.  KS  67124-  

PRATT.  KS  67124-  

SALINA.  KS  67401-  

SALINA,  KS  67401- „ 

SALINA,  KS  67401-  

SALINA,  KS  67401- 

SALINA,  KS  67401-  

SALINA,  KS  67401- 

SAUNA,  KS  67401-  

SOUTH         HUTCHINSON. 

67505- 
STOCKTON,  KS  67669-  ... 


KS 


913)625-8103 
(913)625-7371 
913)625-4639 
(913)625-4282 
913)625-8048 
(913)742-7401 
913)674-2098 
(316)663-7822 
316)669-9311 
316)663-1211 
316)669-9311 
316)669-8281 
316)662-6394 
316)331-5500 
:31 6)365-51 61 

913)238-7887 
913)238-7887 
913)238-1141 
913)677-3060 
316)532-3118 
913)727-6590 
913)727-2777 
913)749-4040 
913)843-9100 
913)841-7077 
316)842-6721 
913)651-6800 
913)661-6500 
913)492-7200 
913)541-4000 
913)492-5500 
;91 3)64 1-6556 
913)688-8899 
316)624-7113 
316)624-8880 
316)257-6185 
913)776-4771 
913)639-6311 
913)637-6468 
;91 3)662-2354 
[316)241-2460 
316)241-8881 
913)262-2622 
:9 13)262-4448 
316)283-9120 

[31 6)283-7611 
316)283-3330 
(913)877-3343 
(913)672-3254 
;913)82»-1312 
[913)829-4000 
[913)242-3400 
[913)451-2553 
[913)383-2550 

[913)64»-6656 

[913)339-9900 
913)451-6100 
913)649-7000 
[913)381-5700 
913)341-1551 
913)64*-7858 
913)262-3010 
913)451-8000 
913)341-0100 
913)491-3333 
316)744-2071 
913)543-6223 
316)232-1881 
316)672-9433 
316)672-6945 
913)826-1711 
913)823-9791 
913)823-1739 
(913)827-6511 
(913)827-8397 
913)825-2111 
913)825-1571 
316)663-4444 

(913)425-6772 
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Ksooei 

KS0082 
KS0157 
KS0116 
KS0117 
KS0136 
KS0083 
KS0153 
KS0086 
KS0084 
KS0146 
KS0147 
KS0151 
KS0085 
KS00e7 
KS0068 
KS0089 
KS0105 
KS0141 
KS0124 
KS0138 
KS0139 
KS0091 
KS0092 
KS0093 
KS0143 
KS0094 
KS0118 
KS0095 
KS0106 

Ksoioe 

KS0149 
Ko0u9o 
KS0097 
KS0096 
KS0119 
KS0099 
KS0100 
KS0101 
KS0102 
KS0155 
KS0107 
KS0103 
KS0104 
KS0125 
KY0364 

KY0341 
KY0405 
KY0342 
KY0344 
KY0422 
KY0343 
KY0346 
KY0346 
KY0347 
KY0346 
KY0391 

KY0349 
KY0350 
KY0364 
KY0351 
KY0352 
KY0353 
KY0355 
KY0356 
KY0357 
KY0358 
KY0369 
KY0360 
KY0361 
KY0362 
KY0363 
KY0366 
KY0366 
KY0367 
KY0368 
KY0369 
KY0370 
KY0372 
KY0373 
KY0374 
KY0375 


BEST  WESTERN  CANDEUGHT 

BEST  WESTERN  MEADOW  ACRES 

CLUB  HOUSE  INN 

COMFORT  INN  TOPEKA  

DAYS  INN  TOPEKA 

ECONO  LODGE „ 

FAIRFIELD  INN  BY  MARRIOT  TOPEKA  

HAMPTON  INN  TOPEKA  

HERITAGE  HOUSE  

UBERTYINN  

MOTEL  6  

MOTEL  6  

MOTEL  6  

RAMADA  INN  SOUTH  

SUPER  8  MOTEL— TOPEKA  

SIMMER  MOTEL 

STEAKHOUSE  MOTEL  

BEST  WESTERN  WICHITA  RED  COACH 

CLUB  HOUSE  INN  WICHITA  

COMFORT  INN  

COMFORT  SUITES  

ECONO  LODGE 

EXECUTIVE  INN 

FAIRFIELD  INN  BY  MARRIOT  WICHITA 

GRAND  PALACE  INN  

HARVEY  HOTEL 

KNIGHTS  INN  „ 

LA  QUINTA  INN  #532  

MARK  8  INN 

MARK  8  LODGE  

MARRIOT  WICHITA 

MOTEL  6  

RAMADA  HOTEL  AT  BROADVIEW  PLACE  

RAMADA  INN  AIRPORT 

RESIDENCE  INN  EAST 

RESJDENCE  INN  WICHITA  OOVWTOWN  

SCOTSMAN  INN  EAST  

SCOTSMAN  INN  WEST  

STRATFORD  HOUSE  INNS 

SUPER  8  MOTEL— WICHITA 

WICHITA  AIRPORT  HILTON/CONFERENCE  CENTER 

WTCHITA  INN  EAST  

WICHITA  INN  WEST  

CAMELOT  MOTOR  INN  _ 

COMFORT  INN  AT  QUAIL  RIDGE 

CONTINENTAL  INN  


WEBB-S  MOTEL  

ASHLAND  FAIRFIELD  INN 

ASHLAND  PLAZA  HOTEL  

DAYS  INN  

FAIRFIELD  INN  

FOUR  SEASONS  MOTEL  

KNIGHTS  INN  

MOTEL  QUEEN  

LAMPLIGHTER  INN  

BEST  WESTERN  GENERAL  NELSON 
HOLIDAY  INN  MOTEL  


KUNTRY  KLASSIC  MOTEL 

OLD  BARDSTOWN  INN  

TRAVEL  WISE  MOTOR  INN  

DANIEL'S  MOTEL 

BOONE  TAVERN  MOTEL  

COUEGE  INN  MOTEL 

DAYS  INN  

ECONO  LODGE 

HOLIDAY  MOTEL  

RED  CARPET  INN  

BOWLING  GREEN  MOTEL  

BOWLING  GREEN  TRAVEL  LODGE 

BUDGETEL  INN  

CARDINAL  MOTEL  

COLLFTDALE  MOTEL 

CROSSLAND  MOTEL 

DAYSTOP  

ECONO  TRAVEL  LODGE  

FAIRFIELD  INN  MARRIOTT  „ 

HAMPTON  INN  

HOLIDAY  INN  

MOTEL  6  

NEW  FRIENDSHIP  INN  

QUAUTY  MOTEL 

RAMADA  INN  


2831  SW  FAIRLAWN  

2950  S.  TOPEKA  BLVD 

924  SOUTH  WEST  HENDERSON 

1518  SW  WANAMAKER  RD 

1510  SW  WANAMAKER  RD 

1240  SW  WANAMAKER  RD 

1530SWWESTPORTDR 

1401  ASHWORTH  PLACE  

3635  SW  6TH  

M70  &  S.  TOPEKA  AVE 

709  FAIRLAWN  RD 

510  TUTTLE  CREEK  BLVD 

1224  WANAMAKER  RD.  SW 

1-470  &  S.  TOPEKA  AVE 

5968  SW.  10TH  

1215  W.  HWY.  24  

1311  E.  16TH  ST.  HWY.  160 

915  E.  53RD  ST.  N 

515  S.  WEBB  RD „ 

4849  S.  LAURA  

658  WESTDALE  

6245  W.  KELLOGG  

8401  KEUOGG  Da  „ 

333  S.  WEBB  RD 

607  E.  47TH  ST.  S 

549  S.  ROCK  RD 

6125  W.  KELLOGG 

7700  E.  KELLOGG  

1130  N.  BROADWAY  

8136  E.  KELLOGG  

9100  CORPORATE  HILLS  DR 

5736  WEST  KELLOGG  

400  W.  DOUGLAS  

5806  W.  KELLOGG  

411  S.WEBB  

120  W.  ORME  

465  S.  WEBB  RD 

5922  W.  KELLOGG  

5505  W.  KELLOGG  

527  S.  WEBB  RD 

2098  AIRPORT  ROAD  

8220  E.  KELLOGG  

6150  W.  KELLOGG  DR 

1710  MAIN  ST 

77  N.  AT  QUAIL  RIDGE  

1-65  N 


7536  ALEXANDRIA  PIKE  

10945  RT60 

ONE  ASHLAND  PLAZA  

12700  HWY.  180  

10945  RT.  60 

2317  WINCHESTER  AVE 

7216  US  60  

3020  WINCHESTER  AVE 

103  W.  2ND  ST 

411  W.  STEPHEN  FOSTER 
PO  BOX  387.  HWY.  31  E.  & 
PKWY.. 

1714  NEW  HAVEN  RD 

512  E.  STEPHEN  FOSTER  AVE 

HWY.  11  N 

US  231  RT.  3  

MAIN  ST 

HWY.  21  W 

1202  WALNUT  MEADOW  DR.  .. 

1-75  &  US  21  

1-75  &  US  25  

1-75  EXIT 

US31WN 

409  31  W.  BYPASS  

125  THREE  SPRINGS  RD 

1310  31  W.  BYPASS  

802  31  W.  BYPASS  

421  31  W.  BYPASS  

RT.  9  SCOTTSVILLE  RD 

POBOX  61.  RT.  14 

1940  MEL  BROWNING  RD 

US  23  &  THREE  SPRINGS  RD. 

US  231  4  1-65  

3139  SCOTTSVILLE  RD 

3160  SCOTTSVILLE  RD 

4646  SCOTTSVILLE  RD 

4746  SCOTTSVIUE  RD 


BG 


TOPEKA,  KS  66614-1596  . 
TOPEKA,  KS  66611-2193  . 
TOPEKA.  KS  66615-0000  . 

TOPEKA.  KS  66604-  

TOPEKA.  KS  66604-  

TOPEKA,  KS  66604-  

TOPEKA,  KS  66604-  

TOPEKA,  KS  66604-  

TOPEKA.  KS  66606-  

TOPEKA.  KS  66609-  

TOPEKA.  KS  66606-  

TOPEKA,  KS  66502-  

TOPEKA,  KS  66604-  

TOPEKA,  KS  66609-  

TOPEKA.  KS  66604-  

WAMEQO,  KS  66547-  

WELUNGTON,  KS  67162- 

WICHITA,  KS  67219-  

WICHITA.  KS  67207-  „ 

WICHITA.  KS  67216-  

WICHITA.  KS  67212-  

WICHITA.  KS  67209-  

WKJHITA.  KS  67207-  

WICHITA.  KS  67207-  

WICHITA.  KS  67216-  

WICHITA,  KS  67207-  

WICHITA.  KS  67209-  

WICHITA.  KS  67207-1772 

WICHITA,  KS  67214-  

WTCHITA,  KS  67207-  

WICHITA,  KS  67207-  

WICHITA,  KS  67209-  

WICHITA,  KS  67202-  

WICHITA.  KS  67209-  

WICHITA.  KS  67207-  

WICHITA.  KS  67213-  

WICHITA.  KS  67207-  

WICHITA.  KS  67209-   

WICHITA,  KS  67209-  

WICHITA.  KS  67207-  

WICHITA.  KS  67209-0000 

WICHITA,  KS  67207-  

WICHITA,  KS  67209-  

V^riNFIELD.  KS  67156-  

WINFIELD.  KS  67156-  

700      INTERSTATE      DR.. 

42101-. 
ALEXANDRIA,  KY  41001-  .. 

ASHLAND,  KY41102- 

ASHLAND.  KY  41 101- 

ASHLAND.  KY  41101- 

ASHLAND,  KY  41102- 

ASHLAND.  KY  41101- 

ASHLAND.  KY  41101- 

ASHLAND.  KY  41101- 

AUGUSTA,  KY  41002-  

BARDSTOWN.  KY  40004-  . 
BARDSTOWN.  KY  40004-  . 


KY 


BARDSTOWN,  KY  40004-  ... 
BARDSTOWN.  KY  40004-  ... 
BEATTYVILLE.  KY  4131 1-  ... 
BEAVER  DAM.  KY  42320-  ... 

BEREA,  KY  40403-  

BEREA.  KY  40403-  

BEREA.  KY  40403-   „ 

BEREA.  KY  40403-   

BEREA.  KY  40403-  

BEREA.  KY  40403-   , 

BOWLING  GREEN.  KY  42101 
BOWLING  GREEN.  KY  42101 
BOWLING  GREEN.  KY  42101 
BOWUNG  GREEN 
BOWLING  GREEN 
BOWLING  GREEN 
BOWLING  GREEN 
BOWLING  GREEN.  KY  42101- 
BOWLING  GREEN.  KY  42101- 
BOWUNG  GREEN.  KY  42101- 
BOWLING  GREEN,  KY  42101- 
BOWLING  GREEN.  KY  42101- 
BOWLING  GREEN.  KY  42101- 
BOWLING  GREEN.  KY  42101- 
BOWLING  GREEN.  KY  42101- 


KY  42101-  . 
KY  42101-  . 
KY  42101-  . 
KY  42101-  ; 


(913)272-9550 

(913)267-1681 

(913)273-8888 

(913)273-5365 

(913)222-8538 

(913)273-6969 

(913)273-6800 

(913)273-0003 

(913)233-3800 

(913)266-4700 

(913)272-8283 

(913)537-1022 

(913)273-9688 

(913)267-1800 

(913)273-5100 

(913)466-2304 

(316)326-2266 

(316)832-9387 

(316)684-1111 

(316)522-1800 

(316)945-2600 

(316)945-5261 

(316)684-6261 

(316)686-3777 

(316)529-4100 

(316)686-7131 

(316)942-1341 

(316)681-2881 

(316)265-4679 

(316)685-9415 

(316)661-0333 

(316)945-8440 

(316)262-6000 

(316)942-7911 

(316)686-7331 

(316)263-1061 

(316)684-6363 

(316)943-3800 

(316)942-0900 

(316)686-3888 

(316)945-6272 

(316)686-8291 

(316)943-2373 

(316)221-9050 

(316)221-7529 

(502)781-5200 

(606)635-9344 
(606)928-4999 
(606)329-0055 
(606)928-3600 
(606)928-1222 
(606)324-0330 
(606)928-9601 
(606)325-4761 
(606)756-2603 
(502)346-3977 
(502)348-9253 

(502)348-1 1 12 
(502)348-1700 
(606)464-2225 
(502)274-7121 
(606)986-9356 
(606)966-2384 
(606)986-7373 
(606)986-9323 
(606)986-9311 
(606)986-8426 
(502)842-2424 
(502)843-3264 
(502)843-3200 
(502)842-0328 
(502)842-0321 
(502)842-0351 
(502)781-6470 
(502)781-6181 
(502)782-6933 
(502)842-4100 
(502)781-1500 
(502)781-2639 
(502)781-3460 
(502)843-1163 
(502)781-3000 
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KY0376 
KY0377 
KY0378 
KY0429 
KY0379 
KY0380 
KY0427 
KY0421 
KY0392 
KY0383 
KY0381 
KY0382 
KY0430 
KYM10 
KY0386 
KYCX311 
KY0012 
KY0013 
KY0014 
KY0015 

KYooee 

KY0018 
KY0017 
KY0419 

KY0018 
KY0416 
KY0019 
KY0020 
KYOWl 
KY0022 
KY0023 
KY0024 

KY0025 
KYOOZfl 

KY0O27 
KY04I8 
KY0394 
KY0028 
KY0020 
KY0030 
KY0031 
KY0032 
KY0402 
KY0033 
KY0034 
KY0036 
KY0036 
KYCX)37 
KY0038 
KY0039 
KY0O4O 
KY0041 
KY0042 
KY0043 
KY0O44 
KY0O45 
KY0006 
KY04O7 
KY0O4« 
KY0047 
KY0396 
KY0404 
KY0048 

KY0O49 
KY0060 
KY0061 
KY0062 
KY0O53 
KY0O54 
KY0055 
KYOOM 
KY0O67 
KY0058 
KYOOSe 
KY0063 
KY0439 
KY0080 
KY0061 
KY0062 
KY0064 


SCOTTISH  INN  - 

SUPER  8  MOTEL  

TOPPER  MOTEL  „ — 

UNIVERSITY  PLAZA  HOTEL  

WESTERN  HiaS  MOTEL  

ABES  CONTRY  VILLAGE  - 

HOUDAY  INN  EXPRESS  

MOMWAK  HOTEL 

BUCKHORN  LAKE  STATE  RESORT  PARK 

RIVERFRONT  LODGE    

ALDRAY  MOTEL 

COUNTRY  INN 

VACATION  CLUB  INTERNATK3NAL  

FOX  FIRE  MOTOR  INN  _ „ 

BEST  WESTERN  MOTEL  

LAKEVIEW  MOTEL  

TOWNE  MOTEL 

DAYS  INN  

GENERAL  BUTLER  STATE  RESORT  PK  .... 

HOLIDAY  INN  CARROLLTON   

HOLIDAY  INN  CARROUTON 

STAR  MOTEL  I    _ „ 

CARONOOA  MOTEL  „ 

CONVENTION  CENTER  INN  


ECONOMY  INN 

HATFIELD  INN    „ 

BEST  WESTERN  COLUMBIA  

LAKEWAY  MOTEL   

CORBIN  MOTEL    

CUMBERLAND  FALLS  CABINS  SRP 
CUMBERLAND  FALLS  LODGE  SRP 
HOLIDAY  INN  CORBIN  _ 


KMGHTS  INN  MOTEL 
RED  CARPET  INN  


SUPER  8  MOTEL    _.. 

HOUDAY  INN— CINCINNATI  RIVERFRONT  . 

QUALITY  HOTEL  RIVERVIEW 

RIVERCENTER  HOTEL  

CUMBERLAND  MOTEL 

KOAL  TOWN  MOTEL  

EVERGREEN  MOTEL 
CONSTmjTIONAL  CT  MOTEL  „._ 

HOUDAY  INN  DANVIUE  

SUPER  8  MOTEL 

BIG  SAVINGS  MOTEL     

DRY  RIDGE  MOTOR  INN   

SUPER  8  MOTEL  

LAKE  MALONE  INN 

EDDY  CREEK  RESORT    ..._ 

HOLIDAY  HILLS  RESORT  

TWIN  TIKI  MOTEL  

BUDGET  HOLIDAY  MOTEL 

COMFORT  INN— ELI2A8ETHTOWN   .. 

HOLIDAY  INN  NORTH  MOTEL  

MOTEL  SIX  INC 

RED  CARPET  INN  

ROADWAY  INN  &  MOTEL  

ROOEWAY  INN  

SUPER  8  MOTEL  _ 

AIRPORT  INN  

COMFORT  INN/ERLANGER  

ECONO  LODGE  ERLANGER  

HOLIDAY  INN  CINCINNATI  AIRPORT 


ROUGH  RIVER  STATE  PARK  

ST  CLAIR  MOTEL  

CINCINNATI  AIRPORT  TRAVEL  LOOQE 

DEVON  MOTOR  LODGE   

HAMPTON  INN  

HILTON  INN    _ „„ 

HOLIDAY  INN  MOTEL  

KNKjHTS  inn  5  BLOGS _ „_ 

MARRK)TT  FAIRFIELD  INN 

MOTEL  SIX    

SKJNATURE  INN  

SOUTHWAY  MOTEL  ..__ 

STUDIO  PLUS     

SUPER  EIGHT  MOTEL 

TUHFSIDE  MOTEL    __ 

W1LDWOOO  MOTOR  INN  BLOG  II  __ 

BEST  WESTERN  PARKSIDE  INN   


3410  SCOTTSVILLE  RD 

2S0  CUMBERLAND  TFIACE  RD.  .. 

427  31  W.  BYPASS  

1021  WILKERSON  TRACE  

HWY.  88  &  231    

HWY.  448  

BLUE  LICK  ROAD 

HWY  70  

PO  BOX  1000.  HC  38  

PO  BOX  417 

PO  BOX  965.  HWY.  68  E 

5909  HOPKINSVILLE  RD 

ROUTE  2  

US  62  4  1-24  

1400  E.  BROADWAY  

1501  N.  US  HWY.  68  

505  S  COLUMBIA  

1-71  &  HWY.  227   

PO  BOX  325.  HWY.  227  

171  &  HWY.  227   

POBOX  108 „ 

US  31  W.  SOUTH  

PO  BOX  159.  RT  4  

2011     W.    EVERLY    BROTHERS 

BLVD. 

US  62  AT  431  

640  SECOND  STREET 

1102  JAMESTOWN  RD 

705  RUSSELL  RD 

HWY.  26  W 

HWY.  90  

HWY.  90  

1910       CUMBERLAND       FALLS 

HWY 

PO  BOX  256.  RT   11  . 

1891        CUMBERLAND       FALLS 

HWY 

256  AL  CUMB.  PKWY 

800  W.  THIRD  ST 

666  W  5TH  ST 

10  E.  SECOND 

2203  E.  MAIN  ST 

US  119 

PO  BOX  86.  US  27  „. 

135  E.  MAIN  ST 

DANVIUE  BYPASS  &  U.S.  127  ... 

3363  HWY.  150  

US  22  14  TAFT  HWY  

RT  22  EXIT  69  BROADWAY  

88  BLACKBURN  LN _. 

PO  BOX  56.  HWY.  973  

HWY.  93  

PO  BOX  406.  RT  1    

PO  BOX  800.  HWY.  62  &  641  

715  E.  DIXIE  

122  N.  MAIN  ST 

XT  1-66  »  US  62  

HWY  82  E.  KY  TNPK.  

711  E.  DIXIE  

666  E.  DIXIE 

866  E.  DIXIE „ 

US  62 ^ 

648  DONALDSON  

630  DONALDSON  RD 

633  DONALDSON  ROAD  

1717       AIRPORT       EXCHANGE 

BLVD.. 


RT   1  HWY.  79  

7915  US  42  

8318  DIXIE  HWY 

1-75  &  EX  182  

7373  TURFWAY  RO.  , 

8050  US  42  

8049  DREAM  ST 

SO  CAVALIER  BLVD. 

7937  DREAM  ST 

30  CAVAUER  BLVD. 

8151  DIXIE  HWY 

2O0  MEKjER  DRIVE 

7928  DREAM  ST 

6601  DIXIE  HWY 

7809  US  42   

CHENAULT  DRIVE  ... 


BOWUNQ  GREEN.  KY  42101-  . 
BOWLING  GREEN.  KY  42101-  . 
BOWUNG  GREEN.  KY  42101-  . 
BOWLING  GREEN.  KY  42103-  . 
BOWLING  GREEN.  KY  42101-  . 
BRANDENBURG.  KY  40108-  .... 

BROOKS,  KY  40166-  

BROWNSVIUE,  KY  42210-  .„... 

BUCKHORN,  KY  41721-  

BURKESVILLE,  KY  42717-  

CADIZ.  KY  42211-  

CADIZ.  KY  42211- 

CADIZ.  KY  42211-  

CALVERT  OTY.  KY  42029- 

CAMPBELLSVILLE,  KY  42718- 
CAMPBELLSVILLE,  KY  42718- 
CAMPBELLSVILLE,  KY  42718- 
CARROLLTON.  KY  41008-  ...... 

CARROLLTON,  KY  41008-  

CARROLLTON.  KY  41006-  

CARROLLTON,  KY  41008-  

CAVE  CITY,  KY  42127-  

CENTRAL  CITY,  KY  42330- 

CENTRAL  Cl'nr.  KY  42346- 


CENTRAL  CITY.  KY  42330- 
CENTRAL  CITY,  KY  42330- 

COLUMBIA.  KY  42728-  

COLUMBIA.  KY  42728-  

CORBIN.  KY  40701- 

CORBIN.  KY  40701- 

CORBIN,  KY  40701- 

CORBIN.  KY  40701- 


CORBIN.  KY  40701- 
CORBIN.  KY  40701- 


CORBIN,  KY  40701- 

COVINGTON.  KY  41011-  

COVINGTON.  KY  41011- 

COVINGTON.  KY  41011-  

CUMBERLAND.  KY  40623- 

CUMBERLAND,  KY  40823-  

CYNTHIANA.  KY  41031-  

DANVILLE,  KY  40422-  

DANVILLE.  KY  40422-  

DANVILLE.  KY  40422-  

DRY  RIDGE,  KY  41035-  

DRY  RIDGE,  KY  41035-  

DRY  RIDGE,  KY  41035-  

DUNMORE.  KY  42339-  

EDDYVIUE.  KY  42038-  

EDDYVILLE.  KY  42038-  

EOOYVILLE.  KY  42038-  

EUZABETHTOWN.  KY  42701- 
EUZABETHTOWN.  KY  42701- 
EUZABETMTOWN.  KY  42701- 
EUZABETHTOWN,  KY  42701- 
EUZABETHTOWN,  KY  42701- 
EUZABETHTOWN.  KY  42701- 
EUZABETHTOWN,  KY  42701- 
EUZABETHTOWN,  KY  42701- 

ERLANGER,  KY  41018-  

ERLANGER,  KY  41018-  

ERLANGER.  KY  41018-  

ERLANGER.  KY  41018-  


FALLS  OF  ROUGH.  KY  401 19- 
FALLS  OF  ROUGH.  KY  401 19- 

FLORENCE.  KY  41042-  

FLORENCE.  KY  41042-  

FLORENCE.  KY  41042-  

FLORENCE.  KY  41042-  

FLORENCE,  KY  41042-  

FLORENCE.  KY  41042-  

FLORENCE.  KY  41042-  

FLORENCE,  KY  41042-  

FLORENCE.  KY  41042-  

FLORENCE.  KY  41042-  

FLORENCE.  KY  41042-  

FLORENCE.  KY  41042-  

FLORENCE.  KY  41042-  

FLORENCE.  KY  41042-  

FRANKFORT,  KY  40801- 


(502)781-6660 
(502)781-9604 
(502)842-4273 
(502)745-0068 
(502)842-6633 
(502)422-2282 
(800)466-4329 
(502)507-2282 
(800)326-0068 
(502)864-3300 
(502)622-9953 
(502)522-7007 
(502)964-6817 
(502)395-7162 
(502)466-7001 
(502)465-8139 
(502V486-8171 
(502)732-9301 
(800)325-0078 
(502)732-6661 
(502)732-6861 
(502)773-2983 
(502)754-1320 
(502)338-0797 

(502)754-2421 
(502)754-1224 
(502)384-9744 
(502)364-2161 
(606)549-1500 
(606)628-4121 
(606)52fr-4121 
(606)528-6301 

(606)523-1500 
(606)528-7100 

(606)528-«888 
(806)291-4300 
(606)491-1200 
(606)261-8400 
(606)589-2123 
(606)589-2123 
(606)239-6480 
(606)325-4761 
(606)236-8600 
(608)236-8881 
(606)824-4774 
(606)624-7006 
(806)824-3700 
(502)667-2121 
(502)388-2271 
(502)388-7236 
(502)386-2281 
(502)765-2111 
(502)768-3030 
(502)769-2344 
(502)769-3102 
(502)765-2194 
(502)760-2331 
(502)780-2331 
(502)737-1088 
(806)342-6200 
(606)727-3400 
(606)342-5500 
(606)371-2233 

(800)326-1713 
(502)257-2561 
(606)371-4700 
(606)371-6763 
(606)283-1600 
(606)371-4400 
(806)371-2700 
(606)371-9711 
(606)371-4800 
(606)283-0909 
(008)371-0081 
(806)525-2767 
(606)74«-0172 
(606)283-1221 
(606)371-«181 
(806)371-6300 
(602)006-61 1 1 
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KY0065 
KY0066 
KY0067 
KY0413 
KY0068 
KY0069 
KY0070 
KY0071 
KY0393 
KY0073 
KY0074 
KY0075 
KY0076 
KY0077 
KY0078 
KY0079 
KY0007 
KY0080 
KY0081 
KY0431 
KY0082 
KY0083 
KY0084 

KY0085 
KY0087 
KY0088 
KY0089 
KY0090 
KY0091 
KY0092 
KY0093 
KY0398 
KY0094 
KY0095 
KY0096 
KY0097 

KY0414 

KY0099 

KY0098 

KY0100 

KY0101 

KY0386 

KY0102 

K YD 103 

KY0104 

KY0105 

KY0420 

KY0426 

KY0106 

KY0107 

KY0387 

KY0108 

KY0109 

KYOnO 

KY0112 

KY0411 

KY0111 

KY0113 

KY0114 

KY0435 

KY0117 

KY0115 

KY0116 

KY0118 

KY0119 

KY0120 

KY0121 

KY0122 

KY0138 

KY0123 

KY0124 

KY0125 

KY0126 

KY0162 

KY0127 

KY0128 

KY0129 

KY0130 

KY0131 


HOUDAY  INN  CAPITAL  

RAMADA  STATE  CAPITAL  

SUPER  8  MOTEL  

COMFORT  INN  

EXECUTIVE  INN 

KY  MOTEL  

SUPER  8  MOTEL  

CROSS  COUNTRY  INN  

DRAWBRIDGE  MOTOR  INN  THE  GARRISON  BLDG. 

HOLIDAY  INN  SOUTH 

LOOKOUT  MOTEL  

QUAUTY  INN  

DAYS  INN  

ECONO  LODGE  OF  GEORGETOWN  

RAMADA  INN  

SHONEY-SINN  

SUPER  8  MOTEL  

KEN  BAR  INN  

RAMADA  INN  RESORT .f. 

DAYS  INN  

FOUR  SEASONS  INN  

TOWN  MOTEL  

KY  BARKLEY  LAKES  INN  


ECONO  LODGE  

GHEENBO  LAKE  STATE  PARK  LODGE 

WRIGHTS  MOTEL  

DAN  DEE  MOTEL  

KENLAKE  STATE  RESORT  PARK  

BRECKINRIDGE  INN  

ACKLEY  MOTEL 

BAYS  MOTEL  

BEST  WESTERN  HARLAN  

JONES  MOTEL  

BEST  WESTERN  MOTEL  

CARDINAL  MOTEL 

SHAKER  TOWN  


DAYS  INN  OF  HAZARD  

HOUDAY  INN   

PLEASURE  COVE  MOTEL  

SUPER  8  MOTEL  

DAYS  INN   

HENDERSON  DOWNTOWN  MOTEL  . 

HENDERSON  HOTEL  

HOLIDAY  MOTEL  

SCOTTISH  INN  

SUGAR  CREEK  INN  

SUPER  8  MOTEL  

HWY  80  MOTEL  

MOTEL  80  

OUILTMAKERS  INN  

CRUISE  INN  MOTEL  

BELMONT  LODGE  

BEST  WESTERN  OF  HOPKINSVILLE 

CHICAGOAN  MOTEL  

ECONO  LODGE 

FRIENDSHIP  INN  

HOUDAY  INN  MOTEL 

TRAVEL  INN  OF  HOPKINSVILLE  

BLUE  GRASS  MOTEL 

IMPALA  MOTEL 

JACKSON  INN  

PAULS  MOTEL  BLDG.  A  

JAMESTOWN  COURT 

LAKE  CUMBERLAND  STATE  PARK  ... 

RELAX  INN  

BEST  WESTERN  LUXBURY  HOTEL  ... 

HOLLY  HILL  MOTEL  

ECONO  LODGE 

BEST  WESTERN  GRATZ  PARK  INN  .. 

BEST  WESTERN  REGENCY 

BRYAN  STATION  INN  

CAMPBELL  HOUSE  INN  

CATALINA  MOTEL 

COMFORT  INN  

CONGRESS  INN  MOTEL  

CONTINENTAL  INN  MOTEL  

COURTYARD  BY  MARRIOTT  

DAYS  INN  

DAYS  INN  MOTEL  SOUTH  


405  WILKINSON  BLVD 

855  LOUISVILLE  RD 

1225  US  HIGHWAY  127  S 

3749  NASHVILLE  RD 

RT.  4  31  W.  S 

US31WN 

2805  SCOTTSVILLE  RD 

2350  ROYAL  INN  

ROYAL  DR.  &  BUTTERMILK  PIKE 

2100  DIXIE  HWY 

1700  DIXIE  HWY 

HWY.  51  N 

1-75  

3075  PARIS  PIKE  

401  DELEPLAIN  

200  SHONEY  DR 

250  SHONEY  DR 

PO  BOX  66  HWY.  641  

HWY.  62  

105  DAYS  INN  BLVD 

HWY.  31  E 

604  HAPPY  VALLEY  RD 

1-24  EXIT  31    


POBOX  44  C  

PO  BOX  562.  HC  6  

US  23  BYPASS  

217  HOPKINSVILLE  RD. 

PO  BOX  522  RT.  1  

4TH  &  MAIN  ST 

S.  MAIN  ST 

PO  BOX  999  HWY.  421  . 
2325  SOUTH  HWY  421   . 

HWY.  421    

HWY.  127  

814  N.  COLLEGE  

LEXINGTON  RD 


359  MORTON  BLVD 

DANIEL  BOONE  PKWY 

524  MAIN  ST 

DANIEL  BOONE  PKWY 

2044  US  41  N 

425  N.  GREEN  ST 

601  WASHINGTON  ST 

1759  S.GREEN  ST 

2820  US  41  N 

2072  US  41  N 

2030  US  41  N 

HWY  80  

PO  BOX  896,  HWY.  80  

MAIN  ST 

US  31  E 

1201  E.  9TH  ST 

4101  FT  CAMPBELL  BLVD 

1013  N.  MAIN  ST 

2916  FT.  CAMPBELL  BLVD 

2923  FT.  CAMPBELL  BLVD 

2910  FT.  CAMPBELL  BLVD 

2625  FT.  CAMPBELL  BLVD 

RT.  2  HWY,  90  &  31  W 

PO  BOX  476 

OLD  RT.  15  

OLD  RT.  151168  MAIN  ST 

POBOX  366 

5465  STATE  PARK  RD 

PO  BOX  35.  RT.  2  

1005  NEW  MOODY  LN 

459  W.  MAIN  

COMMERCE  DR.  &  WK  PKWY. 

120  W.  SECOND  

2241  ELKHORN  

273NEWCIR.  NE  

1375  HARRODSBURG  

208  NEW  CIR.  NW 

2381  BUENA  VISTA  DR 

1700  N  BROADWAY  

801  NEW  CIR.  NE 

775  NEWTOWN  

826  NEW  CIR.  NE  

5575  ATHENS  BOONESBORO 


FRANKFORT.  KY  40601- 

FRANKFORT,  KY  40601- 

FRANKFORT,  KY  40601- 

FRANKUN,  KY  42134-  

FRANKUN,  KY  42134-  

FRANKUN,  KY  42134-  

FRANKUN,  KY  42134- 

FT.  MITCHELL,  KY  41017-  ... 
FT.  MITCHELL  KY  41017-  ... 
FT.  MITCHELL.  KY  41017-  ... 

FT.  WRIGHT.  KY  41011- 

FULTON.  KY  42041-  

GEORGETOWN,  KY  40324-  . 
GEORGETOWN.  KY  40324-  . 
GEORGETOWN.  KY  40324-  . 
GEORGETOWN.  KY  40324-  . 
GEORGETOWN.  KY  40324-  . 
GILBERTSVILLE.  KY  42044- 
GILBERTSVILLE,  KY  42044- 

GLASGOW,  KY  42141-  

GLASGOW.  KY  42141-  

GLASGOW.  KY  42141-  , 

GRAND  RIVERS.  KY  42045-  . 

GRAYSON,  KY  41143- 

GREENUP.  KY41121-  

GREENUP.  KY  41144-  

GREENVILLE,  KY  42345-  

HARDIN.  KY  42048-  

HARDINSBURG.  KY  40143-  .. 

HARLAN,  KY  40831-  

HARLAN,  KY  40831-  

HARLAN,  KY  40831-  

HARLAN.  KY  40831-  

HARRODSBURG.  KY  40330- 
HARRODSBURG.  KY  40330- 

HARRODS—  

BURG.  KY  40330-  

HAZARD,  KY  41701-  

HAZARD.  KY  41701-  

HAZARD,  KY  41701-  

HAZARD,  KY  41701-  

HENDERSON,  KY  42420- 


KY  42420-  , 
KY  42420- 
KY  42420-  , 
KY  42420-  , 
KY  42420-  . 
KY  42420-  . 


KY  42240- 
KY  42240- 
KY  42240- 
KY  42240- 
KY  42240-  . 
.  KY  42240-  . 


HENDERSON. 
HENDERSON, 
HENDERSON, 
HENDERSON, 
HENDERSON. 
HENDERSON, 

HINDMAN,  KY  41822-  

HINDMAN.  KY  41822-  

HINDMAN,  KY  41822-  

HODGENVILLE.  KY  42748- 

HOPKINSVILLE. 

HOPKINSVILLE, 

HOPKINSVILLE. 

HOPKINSVILLE. 

HOPKINSVILLE. 

HOPKINSVILLE. 

HOPKINSVILLE,  KY  42240-  . 

HORSE  CRAVE,  KY  42749- 

INEZ.KY  41224-   _ 

JACKSON.  KY  41339- 

JACKSON.  KY  41339-  

JAMESTOWN.  KY  42629-  .... 
JAMESTOWN.  KY  4262^  .... 

KUTTAWA.  KY  42055-  

LAGRANGE.  KY  40031- 

LEBANON.  KY  40033-  

LEITCHFIELD.  KY  42754-  .... 

LEXINGTON.  KY  40507-  

LEXINGTON.  KY  40505-  

LEXINGTON,  KY  40505-  

LEXINGTON,  KY  40505-  

LEXINGTON.  KY  40505-  

LEXINGTON,  KY  40505-  

LEXINGTON.  KY  40505-  

LEXINGTON,  KY  40505-  

LEXINGTON,  KY  40505-  

LEXINGTON.  KY  40505-  

LEXINGTON.  KY  40505-  


(502)227-5100 
(502)227-2282 
(502)875-3220 
(502)586-6100 
(502)586-3291 
(502)586-4486 
(502)586-8885 
(606)341-2090 
(606)341-2800 
(606)331-1500 
(806)431-5141 
(502)472-2342 
(502)863-6000 
(502)863-2240 
(502)863-1166 
(502)868-9600 
(502)863-4888 
(502)362-8652 
(502)362-4278 
(800)329-7466 
(502)678-1000 
(505)651-2169 
(502)928-2700 

(606)474-7854 
(606)473-7324 
(606K73-7782 
(502)338-4621 
(800)325-0143 
(502)756-9234 
(606)573-1868 
(606)573-4660 
(606)573-3386 
(606)573-1140 
(606)734-9431 
(502)734-4218 
(606)734-5411 

(606K36-1900 

(606)436-4428 

(606K39-2345 

(606K36-8888 

(502)826-6600 

(502)877-2577 

(502)827-2577 

(502)827-2577 

(502)827-1806 

(502)827-0127 

(       )       - 

(       )       - 

(606)785-3126 

(606)786-5622 

(502)358-9998 

(502)886-8191 

(502)886-9000 

(502)886-0525 

(502)886-5242 

(502)885-1126 

(502)886-4413 

(502)886-5317 

(502)786-2316 

(       )       - 

(606)666-7551 

(606)666-2471 

(502)343-2364 

(800)325-1709 

(502)388-2285 

(502)222-5500 

(502)692-2175 

(800)553-2666 

(606)231-1777 

(606)293-2202 

(606)299-4162 

(606)256-4281 

(606)299-6281 

(606)299-0302 

(606)299-6226 

(606)299-5281 

(606)253-4646 

(606)252-2262 

(606)263-3100 


41620 
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KY0132 
KY0133 
KY0134 
KY0135 
KY0136 
KY0137 
KY0139 
KY0140 
KY0141 
KY0143 
KY0142 
KY0144 
KY0145 
KY0146 
KY0147 
KY0148 
KY0149 
KY0406 
KY0401 
KY0150 
KY0152 
KY0153 
KY0154 
KY0156 
KY0156 
KY0157 
KY0158 
KY0150 
KY0160 
KY016I 
KY0183 
KYOIM 
KY0399 
KY0400 
KY0166 
KY0186 
KY0167 
KY0168 
KY0151 
KYOiee 
KY0412 

KY0170 
KY0171 
KY0172 
KY0173 
KY0174 
KY0438 
KY0175 
KY01 76 
KY0177 
KY01  78 
KY0417 
KY0179 
KY0180 

KYoooe 

KY0009 
KY0181 
KY0182 
KY0183 
KY0184 
KY0185 
KY0186 
KY018/ 
KY0188 
KY0189 
KYf^190 
KY0191 
KY0192 
KY0193 
KY0194 
KY0003 
KY0004 
KY0196 
KY0196 
KY0197 
KY019e 
KY0006 
KY0199 
KY0201 
KY0200 


DAYS  MOTEL  

ECONO  LODGE 

ECONO  LODGE  _ _ 

ECONOMY  INN  „ - 

ELDOWADO  MOTEL  

FRENCH  QUARTER  INN  „ 

GREENLEAF INN  

HAMPTON  INN    ™ 

HARLEY  MOTEL   

HILTON  SUITES  HOTEL  Of  LEXINGTON  GREEN 

HOLIDAY  INN  NORTH    

HOLIDAY  INN  SOUTH  „ „ 

HYATT  REGENCY  HOTEL  

KEENELOOGE  MOTOR  INN  

KNIGHTS  INN  .._ _ 

KNIGHTS  INN  

LAQUINTA  INN  

LEXINGTON  FAIRFIELD  INN  

LEXINGTON  HAMPTON  INN  _ 

LEXINGTON  MOTOR  LODGE  

MARRIOTTS  GRIFFIN  GATE  RESOfTT 

MICROTEL  

MOTEL  6 

NEW  CIRCLE  INN 

QUAUTY  INN  NORTHWEST  

RAOISSON  PLAZA  LEXINGTON  

RED  ROOF  INN  

RED  ROOF  INN  „ 

RESIDENCE  INN  _ 

SHONErS  INN  

SPORTSMAN  MOTEL - 

SPRINGS  INN  _ 

STUDIO  PLUS  HOTEL  _ 

STUDIO  PLUS  HOTEL  _ 

SUPER  8  MOTEL  „ 

THE  KENTUCKY  INN  „ 

TRAVELOOGE  „ 

WILSON  INN  

WYNDHAM  GARDEN  HOTEL  _ _.... 

BEST  WESTERN  MOTEL  HARVEST  INN 

COMFORT  SUITES  _ „ 


DAYS  INN  MOTEL 

ECONOMY  INN  

RAMADA  INN     _ 

TOWN  CENTER  MOTEL  

WEST  GATE  INN    _ 

SLEEP  INN  _.. 

ARCHWAY  MOTEL  8L0G  4  

BROWN  HOTEL 

BROWN  MOTEL 

CAPRI  MOTEL  

COMFORT  INN  

COURTYARD  BY  MARRIOTT 

DAYS  INN  EAST 

EXECUTIVE  INN     _ 

EXECUTIVE  INN  WEST  

FAIRFIELD  INN  MARRIOTT  ..„ 

GALT  HOUSE  EAST     

HAMPTON  INN    _ 

HOLIDAY  INN  AIRPORT  EAST  .... 
HOLIDAY  INN  AIRPORT  SOUTH 

HOLIDAY  INN  DOWNTOWN    

HOLIDAY  INN  HURSTBOURNE  .. 

HOLIDAY  INN  RIVERMONT     

HYATT  REGENCY 

HYATT  REGENCY  , 

KNIGHTS  INN      „ 

LITTLE  BIFFS  MOTEL 


LOUISVILLE  MANOR  MOTEL 

MOTEL  6  BLDG  A  „„ 

MOTEL  6  BLDG  B   

MOTEL  6  BLDG  C 
OLD  LOUISVILLE  INN 

RAOISSON  HOTEL  EAST  

RAMADA  AIRPORT  EAST 
RAMADA  INN  BROWNSBORO  EAST 

RED  ROOF  INN  

RED  ROOF  INN      

RED  ROOF  INN  

RESIDENCE  INN  MARRK)TT 


1420  VERSAILLES 

5527  ATHENS  B00NES80R0  .... 

925  NEWTOWN  

1675  N.  BROADWAY  

3440  VERSAILLES  

2601  RICHMOND  

2280  NICHOLASVILLE  

2251  ELKHORN  

2143  N.  BROADWAY  

3196  NICHOLASVILLE  

1950  NEWTOWN  

5532  ATHENS  300NES8ORO  .... 

400  W  VINE  

5566  VERSAILLES 

1935  STANTON  WAY  

2250  ELKHORN  

1919  STATON  

3050  LAKE  CREST  CIRCLE  

3060  LAKE  CREST  CIRCLE 

1206  NEW  CIR.  NE  

1800  NEWTOWN  

2240  BUENA  VISTA 

2260  ELKHORN  

588  NEW  CIR  NE 

1050  NEWTON  PIKE  

369  W.  VINE 

2661  WILHITE  

483  HAGGARD  

1080  NEWTOWN  

2753  RCHMOND  

1107  WINCHESTER   

2020  HARROOS8URG  

2750  GRIBBIN  DR 

3575  TATES  CREEK  RO 

2351  BUENA  VISTA  

525  WAUER  „ 

1987  N.  BROADWAY  

2400  BUENA  VISTA  

1938  STANTON  WAY  

BOX  207.  WEST  80  

1918     W      192     BY-PASS     RE- 
GENCY PK. 

HWY  80  &  1-75  

1232  N.  MAIN  

HWY.  192  &  J-75  

500  N.  MAIN  

PO  BOX  4,  RT.  13  

3330  PRESTON  HWY 

10615  DIXIE  HWY 

675  S.  4TH  ST 

335  W  BROADWAY  

10517  DIXIE  

4447  ASHTON  AVE   

9608  BLAIRWOOD  RD 

4621  SHELBYVILLE  RD 

978  PHILLIPS  LN 

830  PHILLIPS  LN 

9400  BLAIRWOOD  RO 

140  N.  4TH  AVE 

1902  EMBASSY  SO  BLVO 

1465  GARDINER  LN.     .  

3317  FERN  VALLEY  RD 

120  W  BROADWAY  

1325  S  HURSTBOURNE  PKWY 

1041  ZORN  AVE 

320  W  JEFFERSON  

301  S.  4TH  AVE    

1850  EMBASSY  SO  BLVD  

13306  DIXIE  HWY    

4600  DIXIE  HWY.  .    _ 

3304  BARDSTOWN  RD 

3304  BARDSTOWN  RO 

3304  BARDSTOWN  RO 

1359  S  THIRD  ST     

1903  EMBASSY  SO  BLVD 

1921  BISHOP  LN 

4806  BROWNSBORO  

4704  PRESTON  HWY    

9330  BLAIRWOOO  RO 

3322  NEW8URG  RO      

120  N  HUFiSTBOUFlNE  PKWY.    . 


LEXINGTON. 
LEXINGTON, 
LEXINGTON, 
LEXINGTON, 
LEXINGTON. 
LEXINGTON, 
LEXINGTON, 
LEXINGTON. 
LEXINGTON, 
LEXINGTON. 
LEXINGTON. 
LEXINGTON. 
LEXINGTON, 
LEXINGTON. 
LEXINGTON. 
LEXINGTON. 
LEXINGTON. 
LEXINGTON. 
LEXINGTON. 
LEXINGTON. 
LEXINGTON. 
LEXINGTON. 
LEXINGTON. 
LEXINGTON. 
LEXINGTON. 
LEXINGTON. 
LEXINGTON. 
LEXINGTON. 
LEXINGTON. 
LEXINGTON. 
LEXINGTON. 
LEXINGTON. 
LEXINGTON. 
LEXINGTON. 
LEXINGTON. 
LEXINGTON. 
LEXINGTON. 
LEXINGTON. 
LEXINGTON. 
LONDON.  KY 
LONDON.  KY 

LONDON.  KY 
LONDON.  KY 
LONDON.  KY 
LONDON,  KY 
LONDON,  KY 
LOUISIVLLE, 
LOUISVILLE. 
LOUISVILLE. 
LOUISVILLE. 
LOUISVILLE. 
LOUISVILLE. 
LOUISVILLE. 
LOUISVILLE. 
LOUISVILLE. 
LOUISVILLE. 
LOUISyiLLE. 
LOUISVILLE. 
LOUISVILLE, 
LOUISVILLE, 
LOUISVILLE, 
LOUISVILLE. 
LOUISVILLE. 
LOUISVILLE. 
LOUISVIUE, 
LOUISVILLE. 
LOUISVILLE, 
LOUISVILLE. 
LOUISVILLE. 
LOUISVILLE. 
LOUISVIUE. 
LOUISVILLE. 
LOUISVILLE, 
LOUISVILLE, 
LOUISVILLE, 
LOUISVILLE. 
LOUISVIUE. 
LOUISVILLE. 
LOUISVILLE, 
LOUISVILLE. 


KY  40606-  

KY  40505-  

KY  40505-  

KY  40606-  

KY  40506-  

KY  40505-  

KY  40506-  

KY  40505-  

KY  40606-  

KY  40603-3309 

KY  40505-  

KY  40606-  

KY  40605-  

KY  40606-  

KY  40511-  

KY  40606-  

KY  40611-  

KY  40613-  

KY  40613- „. 

KY  40611-  

KY  40511-  

KY  4060^ 

KY  40606- 

KY  40606- 

KY  40611-1279 

KY  40507-  

KY  40606- 

KY  40606- 

KY  40606- 

KY  40606- 

KY  40606- 

KY  40603-  

KY  40617-  

KY  40617-  

KY  40606-  

KY  40606- 

KY  40505-  

KY  40506-  

KY  40611-  

40741-  

40741-  


40741-  

40741-  

40741-  

40741-  

40741-  

KY40213- 
KY  40272- 
KY  40202- 
KY  40202- 
KY  40272- 
KY  40216- 
KY  40222- 
KY  40207- 
KY40213- 
KY  40213- 
KY  40222- 
KY  40202- 
KY  20368- 
KY40213- 
KY  40213- 
KY  40202- 
KY  40222- 
KY  40206- 
KY  40202- 
KY  40202- 
KY  40269- 
KY  40272- 
KY  40216- 
KY  40218- 
KY  4021&- 
KY  40218- 
KY  40208- 
KY  40289- 
KY  40216- 
KY  40207- 
KY40213- 
KY  40222- 
KY40218- 
KY  40222- 


(606)262-5561 
(606)263-6101 
(606)231-6300 
(606)293-1421 
(606)255-9451 
(606)268-0060 
(606)277-1191 
(606)299-2613 
(606)299-1261 
(606)271-4000 
(606)233-0512 
(606)263-6241 
(606)263-1234 
(606)264-6609 
(606)231-0232 
(606)299-8481 
(606)231-7561 
(606)224-3338 
(606)223-0068 
(606)256-3337 
(606)231-6100 
(e06)29»-M00 
(606)293-1431 
(606)233-3538 
(606)253-0661 
(606)231-9000 
(606)277-0400 
(606)293-2626 
(606)231-6191 
(606)2e»-4999 
(606)262-4401 
(606)277-6751 
(606)266-4800 
(606)271-6160 
(606)299-6241 
(606)254-1177 
(606)299-1202 
(606)293-6113 
(606)25»-1311 
(606)864-2222 
(606)877-784a 

(606)878-9800 

(606)664-8867 

(606)864-7331 

(606)864-4101 

(606)878-7330 

(502)36&-9597 

(502)937-0937 

(502)583-1234 

(502)583-1234 

(502)937-4420 

(502)361-5006 

(502)429-0006 

(502)896-8871 

(       )       - 

(502)367-2251 

(502)33^1900 

(502)589-5200 

(502)491-2577 

(502)452-6361 

(502)964^331 1 

(502)582-2241 

(502K26-2600 

(502)897-6101 

(502)587-3434 

(502)587-3434 

(502)491-1040 

(502)937-1970 

(502)447-2440 

(502)456-2861 

{502>46«-2e61 

(502)456-2861 

(502)636-1574 

(502)499-6220 

(502)456-4411 

(602)883-2651 

(502)966-0151 

(502)426-7621 

(S02)45»-2983 

(602)426-1821 
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KY0202 
KY0203 
KY0204 
KY0206 
KY0206 
KY0207 
KY0208 
KY0209 
KY0210 
KY0211 
KY0212 
KY0213 
KY0388 
KY0214 

KY0215 
KYa216 
KY0217 
KY0218 
KY0219 
KY0220 
KY0221 
KY0222 
K»0223 
KY0425 
KY0424 
KY0423 
KY0224 
KY0225 
KY0226 
KY0227 
KY0228 
KY0229 
KY0230 
KY0231 
KY0232 
KY0233 
KY0234 
KY0235 
KY0403 
KY0237 
KY0389 
KYa238 

KY0239 
KY0240 
KY0241 
KY0242 

KYQ243 
KY0244 
KY0245 
KYQ246 
KY0247 
KY0248 
KY0249 
KY0253 
KY0250 
KY02S1 
KY0252 
KY0254 
KY0256 
KY0256 
KY0257 
KY0258 
KY0259 
KY0260 
KY0261 
KY0262 
KY0263 
KY0264 
KY0265 
KY0266 
KY0268 
KY0432 
KY0269 
KY0270 
KY0267 
KY0390 
KY0271 
KY0272 
KY0273 
KY0274 


SEELBACH  HOTEL  

SIGNATURE  INN 

STUDIO  PLUS  

STUDIO  PLUS  HURSTBOURNE  

SUPER  8  MOTEL  

THRIFTY  DUTCHMAN 

TRAVEL  LODGE 

TRAVEL  LODGE  

TRAVEL  LODGE  CON.  CTR 

TRIMER^  VALLEY  MOTEL  

WILSON  INN  AIRPORT 

WILSON  INN  EAST  

BARREN  RIVER  STATE  RESORT  PARK 
BIG  SPRING  INN  


DAYS  INN  

RED  CARDINAL  INN  

BOONE  PARKWAY  MOTEL 

COZY  MOTEL 

TOBIN  MOTEL  

RAMADA  INN  

RK3GS  MOTEL  

SUPER  8  MOTEL  

BEST  WESTERN  MOTEL  

BOONE  TRAIL  MOTEL 

COACHMAN  MOTEL  

DOWNTOWN  MOTOR  LODGE 

ANCHOR  MOTEL  

MONTICELLO  MOTEL 

TIFFANY  INN  

DAYS  INN  

HOLIDAY  INN  

MOUNTAIN  LODGE 

SUPER  8  MOTEL  

LARRY'S  MOTEL 

GREENRIVER  MOTEL  

BEST  WESTERN  MOTEL  

DAYS  INN  2  BLDGS  

NORTH  SIDE  MOTEL 

BEST  WESTERN  KASTLE  INN 

DAYS  INN  MOTEL 

ECONO  LO(X3E  RENFRO  VALLEY 
GREGORY  MOTEL 


MCKENZIE  COURT  

ECONOMY  SUITES  MOTEL 
GOLDEN  MANOR  MOTEL  ... 
SUPER  8  MOTEL  


HOLIDAY  INN  MURRAY 

SHONErS  INN  

CINCINNATI  RIVERFRONT  TRAVELOOGE 

PRINCESS  MOTEL 

WINDMILL  MOTEL  

CARROU'S  MOTEL 

CARTER  CAVES  LODGE  BLDG _ 

GOOSE  LODGE 

CADILLAC  MOTEL  

COLONEL  HOUSE  MOTEL 

DAYS  INN  

EXECUTIVE  INN 

HOLIDAY  INN  

IMPERIAL  INN  

MOTEL  6  

MOTEL  8  

MOTOR  LODGE  

0WENS80R0  MOTEL 

TOWNE  MOTEL 

TOOLE  MOTEL  

BEST  INNS  

COMFORT  INN  

DAYS  INN  

DENTON  MOTEL 

EXECUTIVE  INN  RIVERFRONT  

HOLIDAY  INN  EXPRESS  

INNS  USA  

MAYFAIR  MOTEL  

MOTEL  6  

PAIR  TREE  INN  BY  DRURY  INN 

QUAUTY  INN 

RAMADA  INN  

SUNSET  INN 


500  S.  4TH  AVE 

6515  SIGNATURE  DR 

1401  BROWNS  LN 

9801  BUNSEN  PKWY 

4800  PRESTON  HWY „ 

3357  FERN  VALLEY  RD 

200  E.  UBERTY  ST „ 

9340  BLAIRWOOO  RD 

401  S.  2ND  ST 

11905  DIXIE  HWY „ 

3209  KEMMONS  DR 

9800  BUNSEN  PKWY 

1149  STATE  PARK  RD 

HWY.     70     4     85     PENNYRILE 

PKWY.. 

1900  LANTAFF  BLVD 

HWY.  41  N 

PO  BOX  38  HWY.  80  

MAIN  ST 

225  STURGIS  RD 

US  68  MOODY  DR 

502  FOREST  AVE 

550  TUCKER  DR 

1623  CUMBERLAND  AVE 

HWY  26  E.  N 

1430  CUMBERLAND  AVE 

1623  CUMBERLAND  AVE  

N.  MAIN  ST 

254  N.  MAIN  

PO  BOX  57  RT.  1    

1-64  &  KY  32 

1-64  4  KY  32  

205  FRALEY  DR 

602  FRALEY  DR 

PO  BOX  214  RT.  4 „ 

PO  BOX  252 

PENNYRILE  PKWY 

US  460  &  1-64  

402  N.  MAYSVIUE  ST 

1-75  &  US  25  EXIT  59  

HWY.  25  &  1-75  

1375  RICHMOND  RD 

PO  BOX  101   RT.  4  RICHMOND 

ST.. 

RICHMOND  3T 

101  WALKER  RD 

346  DIXIE  HWY.  31  W 

1-65    ENTERC   88    STOCK    PEN 

RD.. 

HWY.  641  N 

HWY.  641  N 

222  YORK  ST 

US  27 

US  27  N 

US  60  E 

PO  BOX  120  RT.  5 

RT.  1  HWY.  1105  

1311  W.  2ND  ST 

1829  TRIPLETT  ST 

3720  HARTFORD  RO 

1  EXECUTIVE  BLVD 

3136  W.  2ND  ST 

2609  NEW  HARTFORD  

455  FREDERICA  ST 

1027  GOETZ  DR 

1640  TRIPLETT  ST 

1420  TRIPLETT  ST 

316  3RD  ST 

RR  3  1550  HWY.  22  E 

5001  HINKLEVIUE  

5106  OLD  CAIRO  RD 

3901  HINKLEVILLE  

2550  LONE  OAK  RD 

1  EXECUTIVE  BLVD 

3994  HINKLEVIUE  ROAD  

1379  IRVIN  COBB 

6600  BENTON  RD 

5120  HINKLEVILLE  

4910  HINKLEVILLE  RO 

1350  IRVIN  COBB  DR 

727  JOE  CLIFTON  DR 

2308  HINKLEVIUE  


LOUISVIUE,  KY  40202-  ... 
LOUISVILLE.  KY  40213-  ... 
LOUISVILLE,  KY  40207-  ... 
L<XJISVILLE.  KY  40299-  ... 
LOUISVILLE,  KY  40213-  ... 
LOUISVILLE.  KY  40213-  ... 
LOUISVILLE.  KY  40202-  ... 
LOUISVILLE.  KY  40222-  ... 
LOUISVILLE,  KY  40202-  ... 
LOUISVILLE,  KY  40272-  ... 
LOUISVILLE,  KY  40216-  ... 
LOUISVILLE.  KY  40299-  ... 

LUCAS,  KY  42156- 

MAOISONVILLE.  KY  42431- 


MADISONVIUE.  KY  42431- 
MAOISONVILLE.  KY  42431- 
MANCHESTER,  KY  40962-  . 
MANCHESTER,  KY  40962-  .. 

MARION.  KY  42064-  

MAYSVILLE.  KY  41066- 

MAYSVILLE.  KY  41066- 

MAYSVILLE,  KY  41056- 

MI00LES6ORO.  KY  40966- 
MtOOLESBORO,  KY  40966- 
MI00LES8ORO,  KY  40965- 
MI0OLES8ORO.  KY  4096&- 
MONTICEUO,  KY  42633-  ... 
MONTICEUO,  KY  42633-  ... 
MONTICELLO,  KY  42633-  ... 

MOREHEAO,  KY  40351-  

MOREHEAD,  KY  40361- 

MOREHEAO.  KY  40351-  

MOREHEAD,  KY  40351-  

MORGANRELD,  KY  42437- 
MORGANTOWN.  KY  42261- 
MORTONS  GAP.  KY  42440- 
MT.  STERLING,  KY  40353-  . 
MT.  STERUNG.  KY  4035^ 

MT.  VERNON,  KY  40456-  

MT.  VERNON,  KY  40456-  

MT.  VERNON.  KY  40456-  .... 
MT.  VERNON.  KY  40456-  


THRIFTY  INN  „ I  4930  HINKLEVILLE 


MT.  VERNON.  KY  40456-  

MULDRAUGH.  KY  40155-  

MULDRAUGH,  KY  40155-  

MUNFORDVILLE,  KY  42765-  . 

MURRAY,  KY  42071-  

MURRAY,  KY  42071-  

NEWPORT,  KY  41071-  

NICHOLASVIUE.  KY  4035&- 
NKJHOLASVILLE.  KY  40356- 

OUVEHILL  KY41154-  

OUVE  HIU  KY  41164-  

OSCAR,  KY  42056-  

OWENSBORO,  KY  42301- 

OWENSBORO,  KY  42301-  .... 

OWENSBORO,  KY  42301- 

OWENSBORO,  KY  42301-  .... 

OWENSBORO,  KY  42301- 

OWENSBORO,  KY  42301-  .... 

OWENSBORO.  KY  42301- 

OWENSBORO,  KY  42301- 

OWENSBORO,  KY  42301- 

OWENSBORO.  KY  42301- 

OWENSBORO,  KY  42301- 

OWENTON,  KY  40359-  

PADUCAH.  KY  42001-  

KY  42001-  

KY  42001-  

KY  42003-  

KY  42001-  

KY  42001-  

KY  42001-  


PADUCAH 
PADUCAH 
PADUCAH 
PADUCAH 
PADUCAH, 
PADUCAH, 
PADUCAH.  KY  42001- 
PADUCAH.  KY  42001- 
PADUCAH.  KY  42001- 
PADUCAH.  KY  42001- 
PADUCAH,  KY  42001- 
PADUCAH,  KY  42001- 
PADUCAH.  KY  42001- 


(5Q2)5afr-^200 
(602)968-4100 
(502)897-2569 
(502)49»-«215 
(S02)96&-00e8 
(502)968-8124 
(502)563-2841 
(502)426-8010 
(502)563-2841 
(502)937-2172 
(502)473-0000 
(582)473-0000 
(800)326-0057 
(502)821-67m 

(502)821-8820 

(502)821-0009 

(606)586-6122 

(606)56»-23e6 

(502)966-6241 

(606)664-6793 

(806)564-6036 

(e06)75»-8888 

(606)248-6630 

(       )       - 

(       )       - 

(       )       - 

(606)348-8441 

(606)346-6756 

(606)348-8325 

(606)78»-1484 

(606)784-7581 

(606)783-1566 

(606)784-8882 

(502)388-4701 

(502)528-3386 

(502)258-6201 

(606)496-4680 

(606)498-6314 

(606)256-6156 

(606)256-3300 

(606)286-4621 

(606)256-2929 

(606)256-4000 
(502)942-9526 
(502)942-2800 
(502)524-4888 

(502)753-5986 

(502)753-5353 

(606)291-4434 

(606)885-6806 

(606)885-3228 

(606)286-4141 

(606)286-4411 

(502)224-2222 

(502)684-^343 

(502)684-5271 

(502)684-9621 

(502)926-8000 

(502)685-3941 

(502)684-9621 

(505)686-7231 

(502)685-3388 

(502)683-8805 

(502)683-8805 

(502)683-731 1 

(502)484-3406 

(502)442-3334 

(502)442-1616 

(502)442-7501 

(502)554-1626 

(502)443-8000 

(502)442-8874 

(502)442-7341 

(502)896-7146 

(       )       - 

(502)443-3313 

(502)443-8751 

(502)443-7521 

(502)554-2196 

(502)442-4500 
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d 

KY0?75 
KY0276 

WESTOWNE  INN                  

CARRIAGE  HOUSE  k*DTOR  INN           ™„  _. 

3851  HINKLEVILLE    

JAMES  TRIMBLE  BLVD 

PADUCAH.  KY  42001-  

PAINTSVILLE.  KY  41240-  

(502)442-6666 
(606)789-4242 

KY0436 

DAYS  INN       _ 

HEART  O  HIGHLANDS  BLDG  B               _           .-      

US  23  BY-PASS  

PAINTSVIUE.  KY  41240-  

(800)329-7466 

KY0?r7 

RT  23  

US  23  BY  PASS  _ 

1493  S.  MAIN  „ 

US23N „.. 

PO    BOX    1517    518    S.    MAYO 

TRAIL 
PIKE  AVE 

PAINTSVILLE.  KY  41240-  

(502)789-3551 

KY0437 
KYOe/S 
KY0279 

STARFIRE  MOTEL               

CXXONIAL  MOTEL           

DANIEL  BOONE  MOTOR  INN                                    

PAINTSVILLE   KY  41240-       ..    .  . 

(       ) 

PARIS.  KY  40361- 

4606)967-3250 

PIKEVILLE.  KY  41501- 

(606)432-0365 

KYCC80 
KY0281 

DAYS  INN  P1KEVILLE  —■■ 

PtNSON  MOTEL                                                      

PIKEV1LLE  KY  41501- 

(606)432-0314 

PIKEVILLE,  KY  41501- 

(606)437-7346 

KY0?82 

PINE  MOUNTAIN  LODGE  SRP                               

HWY   190  „... 

575  US  23  S 

PO  BOX  200  HO  86  

US  23  

112  HWY  62  W 

PINEVILLE,  KY  40977-  

(606)337-3066 

KY0?84 

HOLIDAY  INN    

PRESTONSBURG.  KY  41643-  .... 
PRESTONSBURQ.KY  41863-  . .. 
PRESTONSBURG.  KY  41643-  .... 
PRINCETON,  KY  42445-  

(606)886-0001 

KY0285 
KY0286 
KY0283 
KYOM? 
KYOSSS 

JENNY  WILEY  STATE  RESORT  PARK  „ _ 

SUPER  8  MOTEL ,, - 

PRINCETON  PKWY  INN  _ „ 

STRATTONINN   _ 

BEST  WESTERN  GOLD  VAULT  INN                       

(800)325-0142 
(606)886-3355 
(502)365-2001 

HWY  91  N  4  W.  KY  PKWY 

1225  N.  DIXIE  BLVD 

261  N.  DIXIE  HWY 

1400  N.  DIXIE  BLVD 

438  S  DIXIE  BLVD        

PRINCETON   KY  42445- 

(502)365-2828 

RADCLIFF.  KY  40160-  

(502)351-1141 

KY(B80 
KY0290 

ECONO  LODGE  „.... - 

FORT  KNOX  INN               

RADCLIFF  KY  40160-  

(502)351-4488 

RADCUFF.  KY  40160-  

(502)351-3199 

KYQ291 

QUALITY  INN  _ 

QUALITY  INN - „ 

SUPER  8  MOTEL                       .  .    .._ 

RADCLIFF  KY  40160-  

(502)351-8211 

KvrvtnR 

438  S.  DIXIE  - 

396  REDMAR  PLAZA 

1509  LEXINGTON  RD 

US  25  &  1-75    

RADCUFF  KY  40160-  

(502)361-8211 

KY0292 

RADCLIFF,  KY  40160-  

(502)352-1888 

KY0293 

BEL  AIR  MOTEL  2  BLDGS                      .. ..  „  

RKJHMOND,  KY  40475- 

(206)623-9019 

KYQ294 

BEST  WESTERN  2  BLDGS  „ ~ 

COYLES  MOTEL  BLDG  A 

RICHMOND.  KY  40475-  

(606)623-9iei 

KY(S96 

502  BIG  HILL  AVE 

RICHMOND.  KY  40475-  

(606)624-0320 

KY0296 

COYLES  MOTEL  BLDG  B        

502  BK3  HILL  AVE 

2109  BELLMONT  DR    

RCHMOND,  KY  40475- 

(606)624-0320 

KY0297 

DAYS  INN    _ _. _ _ 

ECONO  LODGE.. _ _ ™„ - 

HOUDAY  INN                                 

RICHMOND,  KY  40475-  

(606)624-6760 

230  EASTERN  BYPASS 

RICHMOND  KY  40475-  

(606)623-8813 

KY0296 

100  EASTERN  BYPASS  

RICHMOND,  KY  40475-  

(606)623-0220 

KYQ209 

KMGHTS  INN    

1-75  &  US  421  

RCHMOND,  KY  40475-  „.. 

RICHMOND,  KY  4047fr-  

(       )       - 

KY0300 

MOTELS            

1-75  &  US  421  

(606)623-0680 

KY0301 

SAVE  INN  5  BLOGS 

1-75  &  US  421  

1-75  a  US  25  

105  KILLARNEY  LN 

PO  BOX  348 

RICHMOND,  KY  40475-  

(606)624-2621 

KY0302 

SUPER  8  MOTEL  „ 

WISE  MOTEL 

RICHMOND,  KY  40475-  

(606)624-1560 

KY03O4 

RICHMOND,  KY  40475-  

(606)623-8126 

KY0305 

CUMBERLAND  LODGE                                               . .      . 

RUSSEU  SPRINGS,  KY  42642- 
RUSSELL  SPRINGS,  KY  42642- 
RUSSEU  SPRINGS,  KY  42642- 

SALYERSVILLE.  KY  41465-  

SHELBYVILLE  KY  40066-    

(606)866-4208 

KY0306 

LYMONS  MOTEL  

SHILOH  MOTOR  INN  _ 

HWY.  80  E 

(502)866-6066 

KY0307 

HWY.  80  

RT.  460  

115  ISAAC  SHELBY  DRIVE  

HWY.  55  

US  60  W 

(502)866-6920 

KY030« 
KY0309 

APPALACHIAN  MOTEL  „ 

BEST  WESTERN    _ _ „ „ 

DAYS  INN   

SHELBY  MOTEL  _..     _ „ 

BEST  WESTERN  MOTEL 

COMFORT  INN  MOTEL   ....„ „ 

RAMADA  LIMITED  MOTEL      

(606)34»-3141 
(502)633-4400 

KY0310 

SHELBYVILLE.  KY  40066- 

(502)633-4005 

KY0311 

SHELBYVILLE  KY  40065- 

(502)633-3350 

KY03t3 

211  LAKEVIEW  DRIVE  

SHEPHERDSVILLE.  KY  40165-  .. 
SHEPHERDSVILLE.  KY  40165-  .. 
SHEPHERDSVILLE.  KY  40165-  .. 
SLAOE.  KY  40375-  

(502)543-7097 

KY0428 
KY0312 

WILLABROOK  DR 

1-65  4  HWY  44   

2135  NATURAL  BRIDGE  RD 

W  HWY.  80 

606  S   HWY  27   

101  HWY  27  N     

(800)228-5150 
(502)543-2291 

KY0314 

NATURAL  BRIDGE  STATE  PARK    

(800)325-1710 

KY0315 

CAREYS  CORNER  MOTEL _ 

HOLIDAY  INN                        _ 

SOMERSET  KY  42501-  

(606)636-6855 

KY0316 

SOMERSET,  KY  42501-  

(606)678-8115 

KY03»7 

PARKWAY  INN  ... 

SOMERSET  LODGE  MOTEL  „ „ 

SUPER  8  MOTEL  „ 

EL  MAR  MOTEL               „           .„  .*. 

SOMERSET   KY  42501-   

(606)678-2052 

KY0318 

S   HWY   27  _ 

302  S  HWY.  27  

406  E  MAIN  ST    

SOMERSET  KY  42501-  

(606)678-4195 

KY0319 

SOMERSET  KY  42501-  

(606)679-9279 

KY0320 

SPRINGFIELD,  KY  40069- 

(606)336-7063 

KY0321 

HALLS  GAP  MOTEL .    .™_ 

5620  SOMERSET  

PO  BOX  48  HC  69  

PO  BOX  252  BRUCE  ST 

STANFORD,  KY  40484-  

(606)365-9982 

KY0322 

PARKLAND  MOTEL 

SOUTH  FORK  MOTEL  

TRAVELERS  MOTEL 

TOMPKINSVILLE  INN „ 

SULLIVAN-S  MOTEL                       _ _.... 

OTTER  CREEK  PARK  VANBUREN  LODGE , 

DAYS  INN  RK;HWOOO    „ 

PON  OE  LON  MOTEL        

RED  CARPET  FOUNTAIN  INN _ 

WALTONIA  HOTEL     

PARKWAY  INN         _ 

SUBURBAN  MOTEL  ._ 

STEARNS,  KY  42647-  

(606)876-5046 

KY0323 

STEARNS  KY  42647- 

(606)376-3156 

KY0324 

HWY  641    

1500  EDMONTON  RD 

31  W  JOT  224                      .    . 

SUWANEE  KY  42055- 

(502).'VW-7241 
(502)467-9228 

(       ) 

KY0325 
KY0327 

TOMPKINSVILLE,  KY  42167-  

UPTON   KY  42784-      

KY0326 

RT   1              

VINE  GROVE   KY  40175-  

(502)942-3641 

KY0434 

11177  FRONTAGE  ROAD  

US  25  

KY  338  4  1-75  

ION  MAIN  ST 

HWY   15    

236  E  MAIN  ST.  ..„ 

HWY  92  4  1-75  

PO  BOX  712  RT  4  

50  BALL  TOWN  RD 

WALTON  KY  41094-      

(800)329-7466 

KY0328 

WALTOn!  KY  41094-  

(606)356-3200 

KY0329 

WALTON.  KY  41094-  

(606)485-4123 

KY0330 

WALTON  KY  41094-  

(       ) 

KY0331 

WHITESBURG,  KY  41858-  

(606)633-4441 

KY0332 

WHITES8URG,  KY  41858-  

(606)633-9381 

KY0333 
KYrtVM 
KY(J336 

BEST  WESTERN  MOTEL         

HOLIDAY  INN  WILLIAMSBURG „ 

WILLIAMSBURG  MOTEL   „.... 

HO  X)  INN             „ „..    „ 

BEST  WESTERN  MOTEL  2  BLDGS _ 

DAYS  INN  MOTEL    

HOLIDAY  INN                     „ ... 

WILLIAMSBURG,  KY  40769-  

WILLIAMSBURG,  KY  4076»-  

WILLIAMSBURG.  KY  40769-  

WILLIAMSTOWN,  KY  41097- 

WINCHESTER  KY  40391-  

(606)549-1500 
(906)549-3450 
(606)549-2300 

KY0336 
KY0337 

10  SKYWAY  OR _ 

1307  LEXINGTON  RD 

3400  OLIVER  RD 

(606)624-7177 
(606)744-7210 

KY0338 

WINCHESTER   KY  40391-    

(606)745-0751 

KY0339 

1100  HOLIDAY  DR    

1510  W  LEXINGTON  RD 

1903      VETERANS      MEMORIAL 
DRIVE 

2115  CHARITY  

2720  W   MACARTHUR  DR 

701  4TH  ST    

2716  N  MACARTHUR  DR 

200  DESOTO  ST    

6116  WEST  CALHOUN  DR 

546  MCARTHUR  DR 

2211  N   MACARTHUR  DR 

700  N  MACARTHUR  OR 

HWY  80  E 

WINCHESTER.  KY  40391- 

(606)744-91 1 1 

KY0340 

RED  CARPET  INN  2  BLDGS    „ 

WINCHESTER,  KY  40391- 

(606)744-9220 

LA0129 

SUNBELT  LODGE        „- 

HERITAGE  INN                  „ .... 

BEST  WESTERN  OF  ALEXANDRIA  ^.„ „ 

ABBERVILLE  LA  70510-  

(318)696-1453 

LA0066 

ABBEVILLE,  LA  70610-  

(318)893-6420 

LA0126 

ALEXANDRIA  LA  71303-  

(318)445-5530 

LAOOO? 

HOLIDAY  INN  CONVENTION  CENTER  ALEXANDRIA  

HOLIDAY  INN  MACARTHUR  DRIVE                   

ALEXANDRIA.  LA  71301-  

(318)442-0000 

LA0122 

ALEXANDRIA.  LA  71303-  

(318)487-4261 

LAOO0 1 

HOTEL  BENTLEY              „      .       „.       

ALEXANDRIA,  LA  71301-  

LA0134 

LA  OUINTA  INN  &  SUITES „ 

MOTFl    R<4<M                          

RAMAHA  INN          

SPORTSMAN  LODGE  

ALEXANDRIA  LA  71303-  

(800)531-6900 

LA0104 

ALEXANDRIA   LA  71301-  .    .     . 

(318)445-2336 

LA0003 

ALEXANDRIA,  LA  71301-  

(318)443-2561 

LA0078 

ALEXANDRIA  LA  71301-  

(318)445-6641 

LA0O79 

ARCADIA  MOTF 1                                   

ARCADIA.  LA  71001-  

(318)263-8444 
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LA0080 
LA0004 
LA0005 
LA0099 
LA0006 
LA0007 
LA0071 
LA0111 
LA0072 
LA0008 
LA0117 
LA0118 
L/.0110 

LA0009 
LA0074 
LA0069 
LA0125 
LA0070 
LA0075 
LA0010 
LA0107 
LA0011 
LA0127 
LA0012 
LA0061 
LA0013 
LA0082 
LA0097 
U0014 
LA0015 
LA0016 
LA0073 
LA0063 
LA00e6 
LA0084 
LA0017 
LA00e5 
LA0065 
LA0019 
LA0020 
LA0076 

LA0114 

LAOOe? 

LA0088 

LA0021 

LA0089 
LA0105 

LA0022 
LA0101 
LA0123 


NOB  HILL  INN  

BATON  ROUGE  HILTON  

BEST  WESTERN  CHATEAU  LOUISIANA 

BUDGETEL  INN  744  

COURTYARD  BY  MARRIOTT  BATON  ROUGE 

CROWN  STERLING  SUITES  HOTEL  

HAMPTON  INN 

HAMPTON  INN  GWENADELE  DR 

HOLIDAY  INN  BATON  ROUGE  EAST  

LA  OUINTA  MOTOR  #574  

MOTEL  6  

MOTEL  6  

QUAUTY  SUITES  HOTEL  


RAOISSON  

RED  ROOF  INN  #141    

RESIDENCE  INN  BY  MARRK)TT 

SHONErS  INN  OF  BATON  ROUGE  . 

WILSON  INN  

RESIDENCE  INN  BY  MARRIOTT 

LA  OUINTA  INN  #568  

MOTEL  6  #391   

SHERATON  INN 

SHONEYS  INN  OF  BOSSIER  CITY  .. 

SUNDOWNER  INN 

QUAUTY  INN  MARINA  

HOLIDAY  INN  COVINGTON  

HOUDAY  INN  WESTBANK  

LA  OUINTA  INN  #579  

COLONIAL  INN  

CYPRESS  INN  

EXECUTIVE  INN  

HOLIDAY  INN  HOUDOME  

QUAUTY  INN  HOUMA 

AIRPORT  HILTON 

COMFORT  INN  AIRPORT  ...„ 

CONTEMPRA  INN „ 

GARDEN  VUE  SQUARE  HOTEL  

PARK  PLAZA  INN  

HOUDAY  INN  LA  PLACE  

BEST  WESTERN  HOTEL  ACADIANA  . 
COMFORT  INN  LAFAYETTE 


HOUDAY  INN  CENTRAL 

HOUDAY  INN  EXPRESS 

HOLIDAY  INN  NORTH  

LA  OUINTA  MOTOR  INN  #4221 


LAFAYETTE  HILTON  &  TOWERS 
MOTEL  6  #461   


QUALITY  INN  

RED  ROOF  INN  LAFAYETTE  #140  . 
SHONEY'S  INN  OF  LAFAYETTE  .... 


LA0 103    TANTE  DAS  BED  AND  BREAKFAST 


LA0115  TRAVELODGE  EXECUTIVE  PLAZA 

LA0023  BEST     WESTERN     RICHMOND 
CHARLES. 

LA0090  HOUDAY  INN  LAKE  CHARLES  

LA0106  MOTEL  6  #443  

LA0139  DAYS  INN  LEESVILLE 

LA0137  HOLIDAY  INN  LEESVILLE 

LA0113  COMFORT  INN  LULING  

LA0024  BEST  WESTERN  INN  

■LA0025  BURTON'S  GATEHOUSE  INN  INC 

LA0138  DOUBLETREE  LAKESIDE  NEW  ORLEANS 

LA0026  LA  OUINTA  #580 


SUITES     OF     LAKE 


LA0027 
LA0028 
LAOOOe 
LA0124 
LA0091 
LA0029 
LA0030 
LA0121 
LA0130 
LAOlOe 
LA0031 


LA  OUINTA  CAUSEWAY  #2506  

RAMADA  INN  CAUSEWAY  

SHERATON  NEW  ORLEANS  NORTH  

SHONETS  INN  OF  NEW  ORLEANS  

CXDMFORTINN  

HOUDAY  INN  PROFESSIONAL  CENTRE  ATRIUM 

LA  OUINTA  AIRPORT  #592 

"MOTEL  6  

HOUDAY  INN  

COMFORT  INN  

HOUDAY  INN  


PO  BOX  275  EXIT  69  4  1-20 

5500  HILTON  AVE 

710  N.  LOBDELL 

10555  RIEGER  RD 

2421  S.  ACADIAN  

4914  CONSTITUTION  AVE 

4646  CONSTITUTION  

10045  GWENADELE  DR 

10455  RIEGER  RD 

2333  S.  ACADIAN  THRUWAY  

10445  RIEGER  RD 

9901  GWEN  ADELE  

9138      BLUEBONNET     CENTRE 
BLVD.. 

4728  CONSTITUTION  AVE 

11314  BOARDWALK  DR 

5522  CORPORATE  BLVD 

9919  GWENADELE  DR 

3045  VALLEY  CREEK  RD 

1001  GOULD  DR 

309  PRESTON  BLVD 

210  JOHN  WELSLEY  BLVD 

2015  OLD  MINDEN  RD 

1836  OLD  MINDEN  RD 

4300  INDUSTRIAL  DR 

5353  PARIS  RD 

501  N.  HWY.  190  

100  WESTBANK  EXPRWY 

50  TERRY  PKWY 

200  SEALE  DR.  1-10  4  HWY.  51 

3020  HWY.  190  W 

2500  HWY.  51  BY  PASS  

210  S.  HOLLYWOOD  RD 

1400  W.  TUNNEL  BLVD 

901  AIRLINE  HWY 

1700  1-10  SERVICE  RD 

2820  W1LUAMS  BLVD 

2438  VETERANS  BLVD 

2125  VETERANS  BLVD 

3900  MAIN  ST 

1801  W.  PINHOOK  RD 

1421  SE  EVANGEUNE 

THRUWAY. 
PO  BOX  91807  2032  NE  EVAN- 
GEUNE THRUWAY. 
2503  SE  EVANGEUNE 

THRUWAY. 
2716  NE 

THRUWAY. 
2100  NE 

THRUWAY. 

1521  W.  PINHOOK  RD 

2724  NE  EVANGEUNE 

THRUWAY. 

1606  N.  UNIVERSITY  AVE 

1718  N.  UNIVERSITY  AVE 

2216  NE  EVANGEUNE 

THRUWAY. 
2631  SE  EVANGEUNE 

THRUWAY. 

120  E  KAUSTE  SALOOM  RD 

920  N.  HWY.  171  1-10  

505  N.  LAKESHORE  DR 

335  HW.  171   

1910  S  5TH  STREET  

HWY  171  SOUTH  

12177  HWY.  90  

1055  WASHINGTON  AVE 

604  S.  WASHINGTON  

3838  NORTH  CAUSEWAY  BLVD. 
5900      VETERANS      MEMORIAL 
BLVD.. 

3100  1-10  SERVCE  RD 

2713  N.  CAUSEWAY  BLVD 

3838  N.  CAUSEWAY  BLVD 

2421  CLEARVIEW  PKWY 

5650  FRONTAGE  RD 

2001  LOUISVILLE  AVE 

1035  US  165  BYPASS  S 

1501  HWY.  166  BYPASS 

520  RODERICK  ST 

5362  HWY.  6  W 

HWY.  1  BY  PASS  _ 


EVANGEUNE 


EVANGEUNE 


ARCADIA,  LA  71 101- 


BATON  ROUGE.  LA 
BATON  ROUGE,  LA 
BATON  ROUGE,  LA 
BATON  ROUGE,  LA 
BATON  ROUGE,  LA 
BATON  ROUGE,  LA 
BATON  ROUGE,  LA 
BATON  ROUGE.  LA 
BATON  ROUGE,  LA 
BATON  ROUGE,  LA 
BATON  ROUGE,  LA 
BATON  ROUGE,  LA 


70808-  

70806-  

70809-  

70808-  

70808-  

70808-  

70616-  

70809-  

70808-2304 

70809-  

70816-  

7080^  


BATON  ROUGE,  LA  70806-  

BATON  ROUGE.  LA  70816-  

BATON  ROUGE,  LA  70806-  

BATON  ROUGE.  LA  70816-  

BATON  ROUGE,  U  70806-  

BOSSIER,  LA  71111-  

BOSSIER  CITY,  LA  71 1 1 1-4969 

BOSSIER  CITY.  LA  71112- 

BOSSIER  CITY,  LA  71 1 1 1- 

BOSSIER  QTY,  LA  71 1 1 1- 

BOSSIER  CITY.  U  71112- 

CHALWETTE,  LA  70043-  

COVINGTON,  LA  70433-  

GRETNA,  LA  70053-  

GRETNA,  LA  70056-2599  

HAMMOND.  LA  70404-  

HAMMOND.  LA  70401-  

HAMMOND,  LA  70401-  

HOUMA.  LA  70360- 

HOUMA.  LA  70360- 

KENNER,  LA  70062-  

KENNER.  LA  70065-  

KENNER,  LA  70062-  

KENNER,  LA  70062-  

KENNER,  LA  70062-  

LA  PLACE,  LA  70068- 

LAFAYETTE,  LA  70508-  

LAFAYETTE,  LA  70501-  


LAFAYETTE,  LA  70509- 


LAFAYETTE,  LA  70506-  

LAFAYETTE,  LA  70507-  

LAFAYETTE,  LA  70501-1928 


LAFAYETTE,  LA  70505- 
LAFAYETTE.  LA  70507- 


LAFAYETTE,  LA  70501- 
LAFAYETTE.  LA  70507- 
LAFAYETTE,  LA  70501- 

LAFAYETTE.  LA  70508- 


LAFAYETTE,  LA  70508-  .... 
LAKE  CHARLES,  LA  70601- 

LAKE  CHARLES,  LA  70601- 
LAKE  CHARLES.  LA  70601- 

LEESVILLE.  LA  71446-  

LEESVILLE.  LA  71446-  

LUUNG.  LA  70070-  

MANSFIELD,  LA  71052-  .... 
MANSFIELD,  LA  71052-  .... 

METAIRIE,  LA  70002-  

METAIRIE.  LA  70003-  


METAIRIE,  LA  70001-2091  . 

METAIRIE,  LA  70002-  

METAIRIE,  LA  70002-  

METAIRIE,  LA  70001-  

MONROE,  LA  71202- 

MONROE.  LA  71201-  

MONROE.  LA  71203-5542  .. 

MONROE,  LA  71202-  

MORGAN  CITY,  LA  70380-  . 
NATCHITOCHES,  LA  71457- 
NATCHITOCHES.  LA  71457- 


(318)263-2013 
(604)924-6000 
(504)927-6700 
(504)291-6600 
(504)924-6400 
(504)924-6666 
(504)926-9990 
(504)934-4433 
(504)293-6880 
(504)924-9600 
(504)291-4912 
(504)924-2130 
(504)293-1199 

(504)925-2244 
(504)275-6600 
(504)927-5630 
(504)925-8399 
(504)923-3377 
(318)747-6220 
(318)747-4400 
(318)742-3472 
(318)742-9700 
(318)747-7700 
(318)746-6060 
(504)277-5353 
(504)89^-3680 
(504)366-2361 
(504)368-6600 
(504)345-2953 
(504)542-8555 
(504)542-1000 
(S04)86»-6S51 
(504)87^-4871 
(S04>46»-6000 
(504)464-1300 
(50«)468-77W 
(504)469-2800 
(504)464-6464 
(504)662-5544 
(318)233-8120 
(318)232-9000 

(318)233-6815 

(318)234-2000 

(318)233-0003 

(318)233-6610 

(318)236-6111 
(318)233-2055 

(318)232-6131 
(318)233-3339 
(318)234-0383 

(318)264-1191 

(318)235-0658 
(318)433-5213 

(318)433-7121 
(318)433-1773 
(318)239-2612 
(318)239-7571 
(504)785-1125 
(318)872-5034 
(318)672-3601 
(504)83&-6253 
(504)456-0003 

(504)835-8511 
(504)835-4141 
(504)836-5253 
(504)456-9081 
(318)345-2220 
(318)325-0641 
(318)322-3900 
(318)322-5430 
(504)385-2200 
(318)352-7500 
(318)357-8281 
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LA0067 
LA0032 
LA0033 
LA0100 
LA0034 
LA0092 
LA0077 
LA0036 
LA0036 
LA0O37 
LA0038 
LA0039 
LA0040 
LA0041 
LA0042 
LA0O43 
LA0044 
LA0045 
LA0046 
LA0047 
LA0048 
LA0109 
LA0049 
LA0050 
LA0061 
LA0116 
LA00&2 
LA0053 
LA0133 

LA0132 

LA0064 

LA0119 

LA0131 

LA0093 

LA0066 

LA0066 

LA0067 

LA0112 

LA0136 

LA0068 

LA0094 

LA0068 

LA0060 

LA006I 

LA0102 

LAOOeS 

LA0120 

LA0062 

LA0096 

LA0063 

LA0136 

LA0128 

LA0096 

LA0064 

MA0002 

MA0010 

MA0011 

MA0012 

MA0013 

MA0014 

MA001S 

MA0016 

MA0018 

MA0017 

*AA00^9 

MA0020 

MA0021 

MA0022 

MA0243 

MA0C23 

MA0024 

MA0026 

MA0027 

MA002Q 

MA0229 

HOTEL 
MA0029 
MA0232 
MA0031 
MA0030 
MA0032 
MA0033 


SUPERB       

BIENVILLE  HOUSE  

CLARKDN  HOTEL     

COMFORT  INN  EAST 

DOUBLETREE  HOTEL  „ 

HILTON  HOTEL  TOWERS „ -. 

HISTORIC  FRENCH  MARKET  INN  .., „.... 

HOJO  INN  EAST     

HOLIDAY  INN  CROWN  PLAZA  

HOLIDAY  INN  DOWNTOWN    „ _ 

HOLIDAY  INN  NEW  ORLEANS  FRENCH  QUARTER 
HOTEL  INTER  CONTINENTAL  OF  NEW  ORLEANS 

HYATT  HOTEL  

LA  QUINTA  INN  

LAFAYETTE  HOTEL  

LE  MERIDIEN  HOTEL  NEW  ORLEANS 

LE  PAVILLKDN  HOTEL  . 

LE  RICHELIEU  IN  THE  FRENCH  QUARTER  

NEW  ORLEANS  HILTON  RIVERSIDE  , 

NEW  ORLEANS  MARRIOTT  HOTEL  

PRYTANIA  PARK  HOTEL  

QUALITY  INN  MIOTOWN  

RAOISSON  SUITE  HOTEL  

SHERATON  NEW  ORLEANS  HOTEI 

ST  CHARLES  INN  

THE  PELHAM  HOTEL 

WESTIN  CANAL  PLACE  HOTEL 

WINDSOR  COURT      „ 

WYNDHAM  RIVERFRONT  HOTEL  _ 


OAKWOOO  INN _ 

QUALITY  INN   

MOTEL  6   

SHONErS  INN  OF  BATON  ROUGE  

BEST  WESTERN    

COMFORT  INN 

BEST  WESTERN  CHATEAU  SUn^E  HOTEL  OF  S-PORT 
BEST  WESTERN  RK:hMOND  SUITES  OF  SHREVEPORT 

ECONO  LOOGE       _ 

LA  QUINTA  INN  &  SUITES 

MOTEL  6  

RED  ROOF  INN  1163   „ 

REMINGTON  SUITE  MOTEL 

SHERATON  PIERREMONT 

SUPER  8       _ 

ECONO  LOOGE  

LA  QUINTA  INN  MgiO  

MOTEL  6        „ 

LA  QUINTA  INN  «5S8 . 

HOLIDAY  CAPRI     

SOUTHWAY  INN  

riC/WAHl/  JCJtiNoON  , „ .<.■■,«  ■» - 

HOWARD  XXNSONS  LOOGE 

RED  ROOF  INN  , 

NOTTOWAY  PLANTATION  HOME  -._-_«. 

SUSSE  CHALET  INN     ,     


CAMPUS  CENTER  HOTEL 

ANDOVER  MAHRKDTT  HOTEL         

COURTYARD  BY  MARRIOTT  ANOOVER 

RAMADA  HOTEL  ROLLING  GREEN  

BULL  FROG  BED  ft  BREAKFAST  

EMMA  OS  BED  &  BREAKFAST 

BUDGETEL  INN     

RAMADA  INN  WORCESTER    _ „ 

RAMADA  INN  BEDFORD  BOSTON  

STOUFFER  BEDFORD  GLEN  HOTEL 

LAKEVIEW  MOTOR  LOOGE  _ _ _  . 

BACK  BAY  HILTON 

BEST  WESTERN  BOSTON— THE  INN  AT  CHILDREN'S 

BEST  WESTERN  TERRACE  MOTOR  LOOGE    

BOSTON  LONG  WHARF  MARRWTT    _ 

BOSTON  MARRK)TT  COPLEY  PLACE 

COPLEY  SQUARE  HOTEL  

FOUR  SEASONS  HOTEL  

GUEST  QUARTERS  SUITE  HOTEL  _ _ 

HARBORSIDE     HYATT    CONFERENCE    CENTER    AND 

HOLIDAY  INN  BOSTON  GOVT  CTR 
HOWARD  JOHNSON 
HOWARD  X3HNSON  LOOGE 
LE  MERIDIEN  HOTEL 

LENOX  HOTEL   

MIOTOWN  HOTEL 


HWY   3110    

320  DECATUR  ST.  

1'iOO  CANAL  ST „ 

6322  CHEF  HWY    

NATCHITOCHES,  LA  71457- 

NEW  ORLEANS,  LA  70130-  

NEW  ORLEANS.  LA  70111-  

NEW  ORLEANS.  LA  70126-  

NEW  ORLEANS.  LA  7014O- 

NEW  ORLEANS.  LA  701 11-  

NEW  ORLEANS.  LA  7013O-  

NEW  ORLEANS.  LA  70126-  

NEW  ORLEANS.  LA  70130-  

NEW  ORLEANS.  LA  701 11-  

NEW  ORLEANS.  LA  7013O-  

NEW  ORLEANS.  LA  70130-  

NEW  ORLEANS.  LA  70140-  

NEW  ORLEANS.  LA  70126-  

NEW  ORLEANS.  LA  70130-  

NEW  ORLEANS.  LA  70130-    

NEW  ORLEANS.  LA  70112-  

NEW  ORLEANS.  LA  701 16-  

NEW  ORLEANS.  LA  70140-  

NEW  ORLEANS.  LA  70140-  

NEW  ORLEANS.  LA  70130-  

NEW  ORLEANS.  LA  70119-  

NEW  ORLEANS.  LA  70130-  

NEW  ORLEANS.  LA  70130-  

NEW  ORLEANS.  LA  70115-  

NEW  ORLEANS.  LA  70130-  

NEW  ORLEANS.  LA  701 30-  

NEW  ORLEANS.  LA  70130-  

NEW  ORLEANS,  LA  70130-  

OAKDALE  LA  71463-  , 

(318)352-1700 
(504)52^2345 
(504)622-4500 
(504)241-5650 

300  CANAL  ST     „     

(504)581-1300 

2  POYDRAS  ST    .._ 

501  DECATUR  ST       

(504)561-0600 
(504)561-6621 

4200  OLD  GENTILLY  RD 

(504)944-0151 

333  POYDRAS  ST 

(504)505-9444 

330  LOYOLA  AVE 

(504)581-1600 

124  ROYAL  ST      

(504)529-721 1 

444  ST   CHARLES  AVE 

(504)525-6566 

500  POYDRAS  ST     

(504)561-1234 

12001  HO  SERVICE  RD 

(504)246-3003 

600  ST   CHARLES  AVE 

(504)524-4441 

614  CANAL  ST    

(504)525-6500 

633  POYDRAS  ST    

(504)581-3111 

1234  CHARTRES  ST      

(504)529-2492 

12  POYDRAS  ST  @  MISS.RIVER 

\V,  CANAL  ST    „ 

1525  PRYTANIA  ST 

(504)561-0600 
(504)553-5536 
(504)524-0427 

3900  TULANE  AVE.  

(504)466-5541 

315  JULIA  ST    

(504)525-1993 

500  CANAL  ST 

(504)592-5616 

3636  ST  CHARLES  AVE 

(504)899-8888 

444  COMMON  ST 

(504)522-4444 

100  RUE  IBERVILLE  

(504)656-7006 

300  GRAVIER  ST 

(504)523-6000 

700       CONVENTION       CENTER 

BLVD 
1125  HWY   166  NORTH 

(604)624-8200 
(800)336-3346 

4501  1—49                      

OPELOUSAS   LA  70570-  

(318)948-9500 

2800  t-10  FRONTAGE  RD 

PORT  ALLEN.  LA  70767-  

(504)343-5946 

234  LOeOELL  HWY 

PORT  ALLEN  LA  70799-  

(604)344-3638 

1-20  AT  HWY    167  S       

RUSTON  LA  71270-  

(318)251-0000 

1-20  FRONTAGE  RD 

RUSTON  LA  71270-     

(318)251-2360 

201  LAKE  ST 

SHREVEPORT  LA  71101-  

(318)222-7620 

5101  MONKHOUSE  DR 

SHREVEPORT.  LA  71109-  

(318)636-6431 

4911  MONKHOUSE  DR 

SHREVEPORT.  LA  71109-  

(318)636-0721 

6700  FINANCIAL  CIRCLE 

SHREVEPORT  LA  71129-     .    .. 

(318)671-1600 
(318)631-9691 

4915  MONKHOUSE  

SHREVEPORT,  LA  71109-  

7296  GREENWOOD  RO 

SHREVEPORT.  LA  71119-  

(318)938-6342 

220  TRAVIS  ST 

SHREVEPORT  LA  71101-      .  .. 

(318)426-6000 
(318)797-9900 

1419  E   70TH  ST 

SHREVEPORT  LA  71105-  

5204  MONKHOUSE      

SHREVEPORT  LA  71109-  

(318)636-8888 

58512  TYLER  DR       

SUDELL  LA  70459-  

(504)641-2153 

794  E   I-10SERVCERD 

SUDELL.  LA  70458- 

(504)643-9770 

136  TAOS  ST 

SLIDELL.  LA  70458- 

(504)649-7925 

2600  S  RUTH       „ 

SULPHUR  LA  70663-7466  

(318)627-8303 

204  N  CEDAR  ST    ..  .  .„  ... 

TALLULAH  LA  71282-  

(316)674-1164 

204  W  CEDAR  ST            .    .    .. 

TALLULAH  LA  71282-  

(318)674-2000 

201  CANAL  BLVD 

THIBOOAUX  LA  70301-  

(504)447-9071 

201  N   CANAL  BLVD 

THIBOOAUX  LA  70301-  

(504)447-9071 

102  CONSTITUTION  DR 

WEST  MONROE.  LA  71292-  

WHITE  CASTLE,  LA  70788-0160 
AMES8URY,  MA  01913- 

(318)388-2420 

MISSISSIPPI  RIVER  RD 

(504)545-2730 

CLARK  RD  &  RT   110 

(506)388-3400 

UNIVERSITY  OF  MASS 

AMHERST,  MA  01003- 

(413)649-8000 

123  OLD  RIVER  RD 

ANOOVER  MA  01810-  

(608)975-3600 

10  CAMPANELLI  DR   

ANDOVER  MA  01810-  

(506)794-0700 

31 1  LOWELL  ST     

ANDOVER  MA  01810-  

(506)475-6400 

CONWAY  RD     

ASHFIELD.  MA  01330-  

(413)626-4493 

18  FRENCH  FARM  RO 

ATTLEBORO  MA  02703-  

(508)226-6365 

444  SOUTHBRIDQE  ST    

AUBURN   MA  01501-    

(506)832-7000 

624  SOUTMSRIDGE  ST „... 

AUBURN.  MA  01501-  

(508)832-3221 

340  GREAT  RO                    _.     _ 

BEDFORD  MA0173O-    

(617)275-6700 

44  MIDDLESEX  TNPK _ 

BEDFORD.  MA  01730-  

(617)275-6500 

5  LAKEVIEW  AVE        _.. 

BEVERLY  MA  0190&-  

(508)922-7535 

40  DALTON  ST                  .... 

BOSTON  MA  02115-  

(617)236-1100 

342  LONGWOOO  AVE 

BOSTON.  MA  021 15-  „ 

BOSTON  MA  02136-   

(617)731-4700 

(617)566-6260 

296  STATE  ST            

BOSTON.  MA  02109-  

(61 7)227-0800 

1 10  HUNTINGTON  AVE.  .„ 

BOSTON   MA  021 16-  

(617)236-6800 

47  HUNTINGTON  AVE 

BOSTON  MA  02116- 

(617)636-9000 

200  BOYLSTON  ST    

BOSTON.  MA  02341-  

(617)447-4210 

400  SOLDIERS  FIELD  RO 

BOSTON.  MA  02134-  

(617)783-0090 

101  HARBORSIDE  DR.  -... 

5  BLOSSOM  ST 

575  COMONWEALTH  AVE 

BOSTON.  MA  08128- 

BOSTON.  MA  02114- „ 

BOSTON  MA  02215-  

(617)568-1234 

(617)742-7630 
(617)267-3100 

1271  BOYLSTON  ST    

BOSTON.  MA  02215-  

(61 0267-8300 

PWI  FRANKI  IN  RT 

BOSTON.  MA  02110-  

(617)461-1900 

710  BOYLSTON  ST     ....      „„    . 

220  HUNTINGTON  AVE. 

BOSTON.  MA  02116-  ...._ 

BOSTON.  MA  02115-  ....„ 

(617)M«-5300 
(61 7)262-1000 
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MA0034     RAMADA  AIRPORT  HOTEL  

MA0035    SHERATON  BOSTON  HOTEL  &  TOWERS 

MA0036    SWISSOTEL  BOSTON  LAFAYETTE  HOTEL 

MA0026    THE  COPLEY  PLAZA— A  WYNDHAM  HOTEL  .. 

MA0037    THE  RITZ  CARLTON  

MA0038    WESTIN  HOTEL  COPLEY  PLACE  

MA0255    MOTEL  6  

MA0003    SHERATON  TARA  HOTEL  BRAINTREE  

MA0039    GREAT  VACATIONS 

MA0040    ISAIAH  CLARK  HOUSE  

MA0042    HOUDAY  INN  BROCKTON  , 

MA0041     HOUDAY  INN  BflOOKUNE 

MA0045    BOSTON  BURUNGTON  MARRIOTT  

MA0046    BEST  WESTERN  HOMESTEAD  INN  

MA0044    BOSTON  CAMBRIDGE  MARRK)TT 

MA0043    HYATT  REGENCY  CAMBRIDGE  

MA0047     ROYAL  SONESTA  HOTEL  

MA0048    SHERATON  COMMANDER  HOTEL 

MA0219    SUSSE  CHALET  CAMBRIDGE  

MA0049    THE  CHARLES  HOTEL  

MA0060    THE  INN  AT  HARVARD  

MA0061     CHATHAM  TOWN  HOUSE  INN 

MA0052    CYRUS  KENT  HOUSE  INN  

MA0053    DOLPHIN  OF  CHATHAM  INN  &  MOTEL  

MA0180    THE  OLD  HARBOR  INN  ..„ 

MA0233    BEST  WESTERN  CHELMSFORD  INN 

MA0064     RAOISSON  HERITAGE  HOTEL  

MA0222    BEST  WESTERN  CHKX>PEE  MOTOR  LOOQE 

MA0055    COMFORT  INN  

MA0256    MOTEL  6  

MA00S6    COLONIAL  INN  

MA0067    HOWARD  JOHNSON  LODGE  

MA0058    CRAIGVILLE  CONFERENCE  CENTER  

MA0059    (XXJRTYARO  BY  MARRIOTT  DANVERS 

MA0060    KING'S  GRANT  INN  CORP 

MA0240    RESIDENCE  INN  BOSTON/NORTH  SHORE  .... 

MA0061     SHERATON  TARA  HOTEL 

MA0223    COMFORT  INN  OF  DARTMOUTH  

MA0062    COMFORT  INN  

MA0063     HILTON  AT  DEDHAM  PLACE 

MA0066    HOUDAY  INN  DEDHAM  

MA0064    ISAIAH  HALL  B  &  B  INN 

MA0066    THE  FOUR  CHIMNEYS  INN  

MA0067    COLONIAL  VILLAGE  MOTEL 

MA0068    SEA  SHELL  MOTEL 

MA0069    SUSSE  CHALET  INN  BOSTON 

MA0070    SUSSE  CHALET  MOTOR  LOOGE  BOSTON 

MA0071     LOGAN  AIRPORT  HILTON  

MA0072     EAGLE  WING  MOTEL  

MA0075    SHERATON  OCEAN  PARK  INN 

MA0076    THE  CRANBERRY  COTTAGES  

MA0073    CAPT.  DEXTER  HOUSE  OF  EDGARTOWN  

MA0074    OAGGET  HOUSE  

MA0077    GOV  BRADFORD  INN  OF  EDGARTOWN  

MA0078    DAYS  INN  FALL  RIVER  

MA0079    CAPT.  TOM  LAWRENCE  HOUSE 

MA02S3    CARLETON  CIRCLE  MOTEL  ^..... 

MAOOeO    FALMOUTH  SQUARE  INN  

MAOOei     MARINER  MOTEL 

MA0083    QUALITY  INN  FALMOUTH  

MAOOeZ    THE  COONAMESSETT  INN  .^. 

MA00e4    THE  PALMER  HOUSE  INN  

MA00e5    BEST  WESTERN  ROYAL  PLAZA  HOTEL  

MA0066    ANCYENT  MARINER  

MA0087    COURTYARD  BY  MARRIOTT  FOXBORO  

MA0250    ECONO  LOOGE  

MA0089    RED  ROOF  INN  INC 

MA0068    SHERATON  TARA  HOTEL  FRAMINGHAM  

MA0090    SUPER  8  MOTEL 

MA02a0    CAPE  ANN  MOTOR  INN  

MA0092    CAPTAINS  LOOGE  MOTEL 

MA0061     HOWARD  JOHNSON  LOOGE  

MA0093    SANDPIPER  BEACH  INN  

MA0094    SEAOAR  INN  

MA0096    THE  COACH  HOUSE  B  &  B 

MA0096    TROY  COURT  GUESTHOUSE  MOTEL  

MA0097    COMFORT  SUITES  HOTEL  

MA0264    HOUDAY  INN  HOLYOKE  

MA0098    ATLANTIC  INN  INC 

MAOOee    CAPE  COO  PLAZA  HOTEL  &  CONF  CTR 

MA0847    HERH^AQE  HOUSE  .._ 

MAOtOI     HOUDAY  INN 

MAOeS«    HYANNIS  HARBORVIEW 

MA02eO    RAMADA  INN  REGENCY  


228  MCCLELLAN  HWY 

39  DALTON  ST 

1  AVE.  DE  LAFAYETTE  

138  ST.  JAMES  AVE 

15  ARLiNGTON  ST 

10  HUNTINGTON  AVE 

125  UNION  ST  

37  FORBES  RD 

PO  BOX  1748,  2660  RT.  6  A 

1187  MAIN  ST 

WESTGATE  MAU  

1200  BEACON  ST _ 

ONE  MALL  RD 

220  ALEWIFE  BROOK  PKWY.  .. 

2  CAMBRIDGE  CTR 

575  MEMORIAL  DR 

5  CAMBRIDGE  PKWY 

16  GARDEN  ST 

211  CONCORD  TURNPIKE 

1  BENNET  9  EUOT  ST 

1201  MASSACHUSETTES  AVE. 

1 1  UBRARY  LN „ 

63  CROSS  ST 

352  MAIN  ST 

22  OLD  HARBOR  RD 

187  CHELMSFORD  ST 

10  INDEPENDENCE  DR 

463  MEMORIAL  DR 

450  MEMORIAL  DR 

BURNETT  ROAD  

48  MONUMENT  SQUARE  

740  ELM  ST 

VILLAGE  OF  CRAIGVILLE  

276  INDEPENDENCE  WAY 

PO  BOX  274  TRASK  \M 

51  NEWBURY  ST.  ROUTE  1  

50  FERNCROFT  Da  

171  FAUNCE  CORNER  RD 

235  ELM  ST 

95  DEDHAM  PL.  

56  ARIADNE  RO „ 

152  WHK3  ST 

946  MAIN  ST 

426  LOWER  COUNTY  RO 

45  CHASE  AVE 

900  MORRISSEY  BLVD. 

800  MORRISSEY  BLVD.  «1   

75  SERVKJE  RD 

RT.  6  „ „., 

RT.  6 „ 

PO  BOX  146.  RR  1.  RT.  6  «785  . 

35  PEASES  POINT  WAY  

59  N.  WATER  ST 

128  MAIN  ST 

332  MILUKEN  BLVD 

75  LOCUST  ST _ 

579  SANDWICH  RO 

40  N.  MAIN  ST 

565  MAIN  ST 

291  JONES  RD 

JONES  RO.  &  GIFFORD  ST 

81  PALMER  AVE 

160  ROYAL  PLAZA  DR 

9  MECHANC  ST 

35  FOXBORO  BLVD 

1186WORCETERRD  

650  CCX>«CHUATE  RD 

1657  WORCESTER  RD 

22  PEARSON  BLVD 

33  ROCKPORT  RD 

237  EASTERN  AVE 

401  RUSSEU  ST 

16  BANK  ST 

BANK  ST.  •  BRADOOCK  LN 

74  StSSON  RO 

28  SEA  ST 

106  BANK  RO 

246  WHITING  FARMS  RD 

120  NANTASKET  AVE.  .„ 

RT.  132  BEARSPS  WAY 

2S0  MAIN  ST „ 

RT  132  „ 

213  OCEAN  ST • „ 

1127  ROUTE  132  


BOSTON, 
BOSTON, 
BOSTON. 
BOSTON. 


MA  02128- 
MA  02199- 
MA02111- 
MA02116- 


BOSTON,  MA  02117- 

BOSTON.  MA  02116-  

BRAINTREE.  MA  0S184-  

BRAINTREE,  MA  02184- 

BREWSTER.  MA  02631- 

BREWSTER.  MA  02631- 

BROCKTON,  MA  02401- 

BROOKUNE.  MA  02146-  

BURUNGTON.  MA  01803- 

CAMBRIDGE.  MA  02138-1102  . 

CAMBRIDGE.  MA  02142-  

CAMBRIDGE.  MA  02139-  

CAMBRIDGE.  MA  02142-  

CAMBRIDGE.  MA  02138-  

CAMBRIDGE,  MA  02140-  

CAMBRIDGE.  MA  02138-  

CAMBRIDGE.  MA  02138-  

CHATHAM,  MA  02633-  

CHATHAM,  MA  02633-  

CHATHAM,  MA  02633-  

CHATHAM,  MA  02633-  

CHELMSFORD.  MA  01824- 

CHELMSFORD.  MA  01824- 

CHKX)PEE.  MA  01020-  

CHICOPEE.  MA  01020-  

CHICOPEE.  MA  01020-  

CONCORD.  MA  01742- 

CONCORD,  MA  07142- 

CRAKjVILLE,  ma  02636- 

DANVERS,  MA  01923- 

DANVERS,  MA  01923- 

DANVERS,  MA  01923- 

DANVERS.  MA  01923- 

DARTMOUTH.  MA  02747-  

DEDHAM.  MA  02026-  

DEDHAM.  MA  02026-  

DEDHAM.  MA  02006-  

DENNIS.  MA  02838-  

DENNIS.  MA  02638-  

DENNISPORT.  MA  02639- 

DENNISPORT.  MA  02639- 

DORCHESTER.  MA  02122- 

DORCHESTER.  MA  02122- 

EAST  BOSTON.  MA  02128-  

EASTHAM.  MA  02642- 

EASTHAM.  MA  02642- 

EASTHAM.  MA  02642- 

EDGARTOWN.  MA  02539-  

EDGARTOWN.  MA  02539-  

EDGARTOWN.  MA  02639-0239 

FAU  RIVER.  MA  02721-  

FALMOUTH.  MA  02540-  

FALMOUTH,  MA  02536-  

FALMOUTH,  MA  0254O-  

FALMOUTH,  MA  0254O-  

FALMOUTH.  MA  0254O-  

FALMOUTH.  MA  02541-  

FALMOUTH.  MA  02540-  

FITCHBURG.  MA  01420-  

FOXBOROUGH,  MA  02036-  

FOXBOROUGH.  MA  02036- 

FRAMINGHAM,  MA  01701- 

FRAMINGHAM.  MA  01701- 

FRAMINGHAM.  MA  01701- 

GARDNER,  MA  01440-  

GLOUCESTER.  MA  01930-  

GLOUCESTER,  MA  0193O-  

HADLEY.  MA  01035- 

HARWICHPORT.  MA  02646-  

HARW1CHPORT,  MA  02646-  

HARWICHPORT,  MA  02646- 

HARWKJHPORT,  MA  02646-  

HAVERHILL  MA  01832-  

HOLYOKE,  MA  01040- 

HULL,  MA  02046-  

HYANNIS,  MA  02601-  

HYANNIS,  MA  02601-  

HYANNIS,  MA  02601-  

HYANNIS.  MA  02601-  

HYANNIS.  MA  02601-  _ 


(617)569-5250 

(617)236-2000 

(617)451-2600 

(617)267-5300 

(617)636-5700 

(617)262-9600 

(617)848-7890 

(617)848-0600 

(506)096-2090 

(506)896-2223 

(508)688-6300 

(617)277-1200 

(617)229-6566 

(617)491-8000 

(617)494-6600 

(617)492-1234 

(617)491-3600 

(617)647-4800 

(617)661-7800 

(617)864-1200 

(617)491-2222 

(508)946-2180 

(508)946-9104 

(508)946-0070 

(508)945-4434 

(508)256-7511 

(508)256-0600 

(413)582-6171 

(413)739-7311 

(413)5ee-«141 

(508)369-9200 

(508)369-6100 

(508)775-1266 

(508)777-8630 

(508)774-6800 

(800)331-3131 

(508)777-2500 

(506)996-0800 

(617)326-6700 

(617)329-7900 

(617)329-1000 

(506>3K-aa2b 

(506)386-6317 

(508)396-2071 

(508)398-8965 

(617)287-8200 

(817)287-9100 

(617)568-8300 

(508)256-0222 

(508)266-6000 

(S0e)26&-0602 

(508)627-7289 

(508)627-4800 

(506)627-9510 

(508)67&-1991 

(508)640-1446 

(508)648-0025 

(508)457-0606 

(508)648-1331 

(508)540-2000 

(508)1548-2300 

(508)648-1230 

(608)342-7100 

(506)643-6664 

(508)543-6222 

(506)879-1510 

(508)872-4499 

(508)879-7200 

(508)630-2888 

(506)281-2900 

(508)281-2420 

(413)586-0114 

(508)432-0486 

(508)432-0264 

(508)432-9452 

(508)432-1275 

(608)374-7756 

(413)634-3311 

(617)925-4832 

(508)771-3000 

(800)352-7189 

(508)775-6600 

(608)776-4420 

(508)775-1153 


41626 


Federal  Register  /  Vol.  62,  No.  148  /  Friday.  August  1.  1997  /  Notice 


HOTEL  AND  MOTEL  FiRE  SAFETY  ACT  OF  1990  NATIONAL  MASTER  LIST  JULY  1 997— Continued 


MA0100 
MA0105 
MA0103 
MA0104 
MA0102 
MA0106 
MA0107 
MAOlOe 
MA0109 
MA0110 
MA0?6t 
MAOin 
MA0248 
MA0239 
MA0t12 
MA0113 

MA0114 

CTR 
MA0234 

MAons 

MA0116 

MA0117 

MA0118 

MA0119 

MA0121 

MA0120 

MA0122 

MA0123 

MA0124 

MA012S 

MA0126 

MA0127 

MA0t28 

MA0129 

MA0130 

MA0131 

MA0132 

MAOiae 

MA0133 

MA0134 

MA0135 

MA0137 

MA0138 

MAO130 

MA0140 

MA0141 

MA0004 

MA0142 

MA0143 

MA0144 

MA0e24 

MAoezs 

MA0145 
MA0146 
MA0147 
MA0148 
MA0150 
HA0149 
MAOISt 
MA0152 
MA01&3 
MA0154 
MA0006 
MA0e41 


TARA  MYANNIS  HOTEL  &  RESORT    

BAY  VIEW  MOTEL        

HAMPTON  INN        

BEST  WESTERN  BLACK  SWAN  INN  INC 

QUALITY  INN      

THE  VILLAGE  INN   

HOUOAY  INN  LEOMINSTER  EITCHBURG  _ _.. 

SHERATON  LEOMINSTER  INN  CONFERENCE 

SUPER  8  MOTEL „ 

SHERATON  TARA  LEXINGTON  INN _ 

HOUDAY  INN  EXPRESS „„.. 

LOWELL  MARIOTT  COURTYARD  „ 

SHERATON  INN  LOWEU  „ 

ECONO  LODGE  „ 

MOTEL  REALTY  CO  INC _ 

HOUDAY  INN  OF  MANSFIELD  _ 

RADISSON  INN       

BEST   WESTERN   ROYAL  PLAZA  HOTEL  AND  TRADE 


QUALITY  SUITE  HOTEL „ 

DAYS  INN  PLYMOUTH  MIODLEBORO  

SUSSE  CHALET         „ 

MILFORD  COURTYARD 

SHERATON  INN      

TAGE  INN     

CLIFF  LODGE  STILLOOCK  APT8  

CORNER  HOUSE  INN  

HOUSE  OF  SEVEN  GA8LES  

HUSSEY  HOUSE  1796  „ 

JAREO  COFFIN  HOUSE 

MARTIN  HOUSE  INN  

SAFE  HARBOR  GUEST  HOUSE 

THE  CARRIAGE  HOUSE  „ 

THE  FOLGER  HOTEL 

THE  WAUWINET     „ 

WINTMROP  HOTELS  &  RESORTS  .„ „ 

NATICK  TRAVELOOGE  „ „... 

SHERATON  NEEOHAM  HOTEI 

BEST  WESTERN  -  THE  SPRMQS  MOTOR  INN 

CARRIAGE  HOUSE  MOTEL 

DUBLIN  HOUSE  MOTEL  SROOtE  MT 

KERRY  HOUSE  MOTEL  BROCME  MT.  ..._ 

DAYS  INN 

OURANT  SAIL  LOFT  INN  

NEW  SEABURY  RESORT  A  CONF  CTR  

THE  WINDSOR  HOUSE  IN  NEWBURYPORT 

BOSTON  MARRKDTT  HOTEL  NEWTON  

SHERATON  TARA  HOTEL  

CAI»TAJN-S  QUARTERS  MOTEL  „ 

SEA  CREST  RESORT  &  CONF  CTR 

NORTHAMPTON  QUAUTY  HOTEL  

FHieNOSHIP  INN 

BEST  WESTERN  CONFERENCE  INN 


COURTYARD  BY  MARRIOTT  . 
ORLEANS  HOLIDAY  MOTEL  ... 

HOUDAY  INN  PEAflOOY  .„ 

PEABOOY  MARRIOTT 

BERKSHIRE  HILTON  

TRAVELOOGE  PITTSFIELD 

GOV  BRADFORD  MOTOR  INN  . 

JOHN  CARVER  INN  ,„... 

PILGRIM  SANDS  MOTEL  

PLYMOUTH  MOTEL  

SHERATON  PLYMOUTH  INN  ... 
BEST  WESTERN  CHATEAU  


MA0242  BEST  WESTERN  TIDES  BEACHFRONT  

MAO  156  HOLIDAY  INN  OF  PROVINCETOWN  

MA0156  LAMPLIGHTER  INN    

MA0 157  PROVINCETOWN  INN __. 

MAO150  RICHMOND  INN     ^.„  . 

MA0159  WHITE  WIND  INN  INC .. 

MAOteO  DAYS  INN  

MA0238  COMFORT  INN  AIRPORT  NORTH  ."_ 

MA0161  COMFORT  INN  SOUTH  SHORE . 

MA0258  RAMADA  INN     

MA0162  CLIPPER  SHIP  INN _ „.. 

MA02e2  THE  CURWEN  HOUSE  OF  THE  SALEM  INN 

MA0163  SANDWICH  MOTOR  LODGE 

MA0 164  DAYS  INN 

MA022e  DAYS  INN  

MA0 166  RAMADA  INN        


W.  ENDCIR 

20  MAIN  ST 

224  W1NTHROP  AVE 

RT.  20  «  LAUREL  LAKE  

390  PITTSFIELD  RO 

16  CHURCH  ST 

ONE  LINDELL  AVE 

99  ERDMAN  WAY 

428  N  MAIN  ST 

727  MARRETT  RD 

440  BEDFORD  ST  

30  INDUSTRIAL  AVE 

50  WARREN  ST  

321  BROADWAY 

736  BROADWAY  

31  HAMPSHIRE  ST 

75FELTONST 

181  BOSTON  POST  RD  WEST- 

(RT20. 
123  BOSTON  POST  ROAD  WEST 

CLARK  ST  E 

3  HARDING  ST 

10  FORTUNE  BLVO 

11  BEAVER  ST ^ 

24  BEAVER  ST.  ..„ 

9  CUFF  RD 

49  CENTRE  ST 

32  CLIFF  RD 

15  N   WATER  ST 

PO  BOX  1580  29  BROAD  ST 

PO  BOX  743  61  CENTRE  ST 

2  HAR80f«VIEW  WAY  

5  RAY^  CT 

71  EASTON  ST 

120  WAUWINET  RD 

0  MAIN  ST 

1350  WORCESTER  RD 

100  CABOT  ST 

US  RT  7 

US  RT.  7 „ 

RESORT  US  RT  7 

RESORT  US  RT  7 

500  HATHAWAY  RO 

ONE  MERRIU-S  WHARF  

ROCK  LANDING  RD „ 

38  FEDCRAL  ST 

2345  COMMONWEALTH  AVE 

320  WASHINGTON  ST 

PO  BOX  Y.  RT  6  

350  QUAKER  RO.  „ 

ONE  ATWOOO  OR.  „ 

380  SW  CUTOFF  RT  20  »  9  

PO  BOX  9102.    1151    BOSTON- 
PROVIDENCE  TNPK.. 

300  RIVER  RIOGE  DR 

48  RT.  6A  

ONE  NEWBURY  ST 

8  A  CENTENNUU.  DR 

S  ST  BERK  COMMON 

16  CHESHIRE  RD „ 

98  WATER  ST 

25  SUMMER  ST 

RT  3A  150  WARREN  AVE 

RT  44  156  SAMOSET  ST 

180  WATER  ST 

PO    BOX    156.   106  BRADFORD 

ST  EXT. 
PO  BOX  617.  837  COMMERCIAL 

ST. 

PO  BOX  382  RT.  6A  

28  BRADFORD  ST 

1  COMMERCIAL  ST.  „ 

4  CONANT  ST 

174  COMMERCIAL  ST 

RT  44  NEW  STATE  HWY 

100  MORRIS  ST  

909HINGHAMST 

929  HK3HAM  ST  .._ 

40  BRIDGE  ST.  ._ 

331  ESSEX  ST  

54  RT  fiA  

US  RT   1  999  BROADWAY  

999  BROADWAY  

940  FORBES  RO 


HYANNIS.  MA  02601-  

KINGSTON.  MA  02364-  

LAWRENCE.  MA  01843- 

LEE,  MA  01238-  

LENOX.  MA  0124O-  

LENOX.  MA  0124O-  

LEOMINSTER.  MA  01463-  ... 
LEOMINSTER.  MA  014S»-  ... 
LEOMINSTER.  MA  01453-  ... 

LEXINGTON,  MA  02173-  

LEXINGTON,  MA  02173-  

LOWELL  MA  01851-  

LOWELL,  MA  01851-  

MALDEN.  MA  02148-  

MALDEN,  MA  02148-  

MANSFIELD,  MA  02O48-  

MARLBORO,  MA  01752- 

MARLBOROUGH.  MA  01752- 


MARLBOROUGH,  MA  01752- 

MIDDLEBORO,  MA  02346-  

MIODLEBORO,  MA  02346- 

MILFORD,  MA  01757- 

MILFORD.  MA  01757-  

MILFORD.  MA  01757-  

NANTUCKET,  MA  02554-  

NANTUCKET.  MA  02564-  

NANTUCKET.  MA  02554-  

NANTUCKET.  MA  02554-  

NANTUCKET,  MA  02554-1580  ... 

NANTUCKET,  MA  02554-  

NANTUCKET,  MA  02554-  

NANTUCKET,  MA  02554- 

NANTUCKET,  MA  02564-  

NANTUCKET.  MA  02654-  

NANTUCKET.  MA  02564- 

NATICK.  MA  01760- 

NEEOHAM.  MA  02194-  

NEW  ASHFORD,  MA  01237-  

NEW  ASHFORD.  MA  01237-  

NEW  ASHFORD,  MA  01237-  

NEW  ASHFORD.  MA  01237- 

NEW  BEDFORD,  MA  02740- 

NEW  BEDFORD.  MA  02740- 

NEW  SEABURY,  MA  0264O-  

NEWBURYPORT,  MA  01960- 

NEWTON.  MA  02166-  

NEWTON.  MA  02150-  

NORTH  EASTHAM.  MA  02861-  .. 
NORTH  FALMOUTH.  MA  02666- 

NORTHAMPTON,  MA  01080-  

N0RTH80R0,  MA  01532- 

NORWOOD.  MA  02062-  


NORWOOD,  MA  02082-  

ORLEANS.  MA  02663-  

PEABOOY.  MA  01980- 

PEABODY.  MA  01960- i... 

PITTSFIELO.  MA  01201- 

PITTSFIELD.  MA  01201- 

PLYMOUTH.  MA  02380-  

PLYMOUTH.  MA  02380-  

PLYMOUTH,  MA  02360-  

PLYMOUTH.  MA  02360-  

PLYMOUTH.  MA  02380-  ._ 

PROVINCETOWN.  MA  02867- 

PflOVINCETOWN.  MA  02657- 

PROVINCETOWN.  MA  02667- 
PROVINCETOWN.  MA  02667- 
PROVINCETOWN.  MA  02667- 
PROVINCETOWN.  MA  02667- 
PROVINCETOWN,  MA  02667- 

RAYNHAM.  MA  02767-  

REVERE.  MA  02151-  

ROCKLAND,  MA  02370-  

ROCKLAND,  MA  02370-  

SALEM.  MA  01970-  

SALEM.  MA  0107O-  

SANDWICH.  MA  02563-  

SAUGUS,  MA  01906- 

SAUGUS,  MA  01906-  

SEEKONK.  MA  02771- 


(50B)77&-7775 
(617)665-2288 
(508)975-4060 
(413)243-2700 
(413)637-4244 
(413)637-0020 
(508)537-1861 
(508)534-8000 
(508)537-2800 
(617)862-8700 
(817)861-0860 
(508)456-7575 
(506)452-1200 
(617)324-8500 
(617)324-7400 
(508)339-2200 
(508)480-0015 
(508)460-0700 

(508)485-6900 

(508)946-4400 

(508)946-4000 

(506)634-9500 

(508)478-7010 

(508)478-8243 

(508)228-0480 

(508)228-1530 

(508)220-4706 

(508)226-0747 

(508)22«-2400 

(508)220-0678 

(508)228-3222 

(508)228-0326 

(508)228-0313 

(506)220-0145 

(506)228-«10Q 

(508)656-2222 

(617)444-1110 

(800)528-1234 

(413)456-6358 

(413)443-4752 

(413)440-4752 

(506)997-1231 

(5O8)80»-27OO 

(508)477-0111 

(50e)4«2-377B 

(617)960-1000 

(617)060-3010 

(508)256-6606 

(508)540-0400 

(413)566-1211 

(508)842-8041 

(817)780-7000 

(817)782-4700 
(506)256-1514 
(S08)53&-4e00 
(506)977-0700 
(413)490-2000 
(413)443-6661 
(508)746-8200 
(506)746-7100 
(506)747-0800 
(506)746-2800 
(506)747-4000 
(508)487-1286 

(506)487-1045 

(508)487«-1711 
(506)487-2520 
(506)487-8600 
(506)487-0103 
(506)^87-1526 
(506)824-6647 
(817)324-1000 
(817)871-5660 
(617)871-0545 
(506)746-8022 
(506)741-0680 
(506)888-2275 
(617)233-1800 
(617)230-1800 
(508)336-7300 
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MA0166 
MA0167 
MA0220 
MA0237 
MA0188 
MA02S4 
MA0171 
MAOieO 
MA0170 
MA0172 
MA0173 
MA0174 
MA0175 
MA0176 
MA0177 
MA01^9 
MA0178 
MA0181 
MA0221 
MA02S2 
MA0244 
MA0251 
MA0182 
MA0183 
MA0184 
MA0249 
MA0185 

LOPO 
MA0186 
MA0187 
MA0263 

TER. 
MA0245 
MA0188 
MA0189 
MA0190 
MA0191 
MA0192 
MA0231 
MA0103 
MA0104 
MA0106 

MA0106 
MA0107 
MA0008 

MA02S7 
MA0226 
MA0198 
MAa236 
MA0190 
MA0227 

MAoeoo 

MA0007 
MA0201 
MA0008 

MA0001 


SUSSE  OIALET  HOTEL  SEEKONK 

DAYS  INN 

4  D  MOTEL 

QUALITY  INN  FALL  RIVER/SOMERSET 

HOUOAY  INN  

MOTEL  6  

BAYBERRY  MOTEL „ 

HANDERCHIEF  SHOALS  MOTEL  INC 

MOBY  DK;K  MOTEL  

EVEN-TIDE  MOTEL  &  COTTAGES  

AMBASSADOR  MOTOR  INN 

8ESTWESTERN  BLUEWATER  ON  OCEAN  _ 

GULL  WING  SUITES  HOTEL  INC 

JOUY  CAPTAIN  MOTOR  LODGE 

OCEAN  MIST  RESORT  MOTEL 

THE  OCEAN  CLUB  SMUGGLERS  BEACH  

WINDJAMMER  MOTEL 

RED  ROOF  INN  

SOUTHBORO  MOTOR  LODGE  

HOUOAY  INN-  SPRINGFIELD 

MOTEL  6  

SHERATON  SPRINGFIELD 

SPRINGFIELD  MARRIOTT 

STERUNG  INN  INC 

(XXJRTYARD  MARRIOTT  

ECONO  LODGE  

PUBLICK  HOUSE  HISTORIC  INN  &  COUNTRY  MOTOR 
BOX  187 

QUALITY  INN  COLONIAL 

STURBRIDGE  COUNTRY  INN  

STURBRIDGE  HOST  HOTEL  AND  CONFERENCE  CEN- 


CLARtON  CARRAIGE  HOUSE  INN 

LONGFELLOWS  WAYSIDE  INN 

CAP-N  JACKS  WATERFRONT  INN  

SWANSEA  MOTOR  INN 

HOUOAY  IN  TAUNTON  

RESIDENCE  INN  BY  MARRIOTT 

SUSSE  CHALET  TEWKSBURY  

STONEHEDGE  INN  

CAPT.  DEXTER  HOUSE  VINEYRO  HVN  . 
THE  HANOVER  HOUSE 


COLONIAL  HILTON  HOTEL  

SHARON  MOTEL  

SUSSE  CHALET  OF  WALTHAM  

WYNDHAM  (3ARDEN  HOTEL-WALTHAM 

FRIENDSHIP  INN  NORTH  

MASTER  MARINER  MOTEL 

FRIENDSHIP  INN 

<X)MMOOOflE  INN  

ECONO  LODGE  

HAMPTON  INN 

KNOU  MOTEL 

RAMADA  HOTEL  

RED  ROOF  INN  

SHAKER  Mia  TAVERN  


MA0217    WILUAMSVILLE  INN 


MA0202 
MA0203 
MA0204 
MA0205 
MA0206 
MA0207 
MAOOOO 
MA0208 
MA0206 
MA0210 

MA0211 
MA0213 
MA0218 
MA0235 
MA0212 
MA0ei4 
MA0216 
MA0215 
MA0246 
MO0283 
MO0012 
MO0013 
MO0014 


ALADDIN  MOTOR  INN  

FLAGSHIP  MOTOR  INN  

THE  CAPE  POINT  HOTEL  

THE  (X)VE  AT  YARMOUTH 

TIDEWATER  MOTOR  LODGE  

BOSTON  MARRIOTT  WESTBORO 

RESIDENCE  INN  BY  MARRIOTT 

WESTFIELD  MOTOR  INN  

HAMPTON  INN  FALL  RIVER  WESTPORT 
FOUR  ACRES  MOTEL 


THE  ORCHARDS _ 

THE  WILUAMS  INN  

GOVERNOR  WINTHROP  MOTEL 

COMFORT  INN  WOBURN 

RADISSON  HOTEL  BOSTON  NORTH  .... 
WOBURN  COURTYARD  BY  MARRIOTT 

HOLIDAY  INN  WORCESTER  

WORCESTER  MARRIOTT 

INN  AT  MILL  CREEK  

SUPER  8  MOTEL 

DAYS  INN  ABERDEEN 

ECONO  LODGE  OF  ABERDEEN 

HOUDAY  INN  CHESAPEAKE  HOUSE  .... 


341  HK3HLAND  AVE.  

888  BOSTON  TNPK. 

1883  GAR.  HWY.  RT.  6  

1878  WILBUR  AVE  

30  WASHINGTON  ST 

PO  BOX  208  ROUTE  5  &  lO 

10  OLD  COUNTY  RO 

888  MAIN  ST ._ 

767  RT.  28 

RT  6 

1314  in.  28  BOX  777""!!!!"!!!"!!! 

PO  BOX  278  291  S.  SHORE  DR. 

822  MAIN  ST 

1376  MAIN  ST 

97  S.  SHORE  DR 

329  S.  SHORE  DR 

192  S.  SHORE  DR 

367  TURNPIKE 

50  TURNPIKE  RD 

711  DWIGHTST  

106  CAPITAL  DR  

ONE  SPRINGFIELD  CENTER  

1500  MAIN  ST 

240  WORCESTER  RD 

200  TECHNOLOGY  CTR.  DR 

682  MAIN  ST 

RT  131,  ON  THE  COMMON  


RT.  20 

530  MAIN  ST. 
386  MAIN  ST  . 


738  BOSTON  POST  ROAD  

WAYSIOE  INN  RO 

253  HUMPHREY  ST 

999  GAR.  HWY 

700  MYLES  STANOISH  BLVO 

1775ANOOVERST 

1695  ANDOVER  ST 

160  PAWTUCKET  BLVO 

PO  BOX  2457.  100  MAIH  ST 

PO  BOX  2107.  10  EDGARTOWN 
RD.. 

RT.  128,  95  AUDUBON  RD 

PO  BOX  122.  US  RT.  1  

385  WINTER  ST 

420  TOTTEN  POND  RD  

90  STERLING  ST 

1547  MAIN  ST 

99  MAIN  ST 

30  EARLE  RO.  ...~ 

1533  ELM  ST 

1011  RIVERDALEST 

572  RIVERDALE  ST 

1080  RIVERDALE  ST 

1254  RIVERDALE  ST 

2  OAK  ST 

RT.  41  


225  RT.  28 

343  RT.  28 

476  MAIN  ST 

183  MAIN  ST 

RT.  28  135  MAIN  ST.  ... 
5400  COMPUTER  DR.  . 
25  CONNECTOR  RO.  .. 
21  SOUTHAMTON  RO. 
53  OLD  BEDFORD  RD. 
213  MAIN  ST 


222ADAMSflD 

1090  MAIN  ST 

600  SHIRLEY  ST 

315  MISHAWUM  RO 

2  FORBES  RD 

240  MISHAWUM  RO 

500  LINCOLN  ST 

10  UNCOLN  SQUARE  .. 
225  ROUTE  28 

1006  BEARD  HILL  RO.  . 

783  W.  BEL  AIR  AVE 

820  W.  BEL  AIR  AVE.  ... 

1007  BEARDS  HILL  RO. 


SEEKONK.  MA  02771- 

SHREWSBURY,  MA  01545-  

SOMERSET,  MA  02725- 

SOMERSET,  MA  02725- 

SOMERVILLE,  MA  02143-  

SOUTH  OEERFIELD.  MA  01373- 
SOUTH  HARWICH.  MA  02661-  ... 
SOUTH  HARWKX.  MA  02661-  ... 
SOUTH  HARWICH.  MA  02661-  ... 
SOUTH  WELLFLEET,  MA  02663- 
SOUTH  YARMOUTH,  MA  02664- 
SCXJTH  YARMOUTH,  MA  02664- 
SOUTH  YARMOUTH,  MA  02664- 
SOUTH  YARMOJTH,  MA  02664- 
SOUTH  YARMOUTH.  MA  02664- 
SOUTH  YARMOUTH,  MA  02664- 
SOUTH  YARMO(JTH,  MA  02664- 

SOUTHBORO,  MA  01772- 

SOUTHBORO,  MA  0174&-  

SPRINGFIELD.  MA  01104-  

SPRINGRELD,  MA  01089-  

SPRINGFIELD,  MA  01144-  

SPRINGFIELD,  MA  01115-  

STERUNG.  MA  01564-  

STOUQHTON,  MA  02072-  

STURBRIDGE,  MA  02528- 

STURBRIDGE,  MA  01566- 


STURBRIDGE,  MA  01566- . 
STURBRIDGE.  MA  01566-  . 
STURBRIDGE.  MA  01566- 


SUDBURY.  MA  01 770-  

SUDBURY,  MA  01776-  

SWAMPSCOTT,  MA  01907-  

SWANSEA.  MA  02777-  

TAUNTON.  MA  02780- 

TEWKSBURY,  MA  01876-  

TEWKSBURY,  MA  01876-  

TYKKaSBORO.  MA  01879-  

VINEYARD  HAVEN,  MA  02568-  .. 
VINEYARD  HAVEN.  MA  02568-  . 

WAKEFIELD.  MA  01880-  

WALPOLE,  MA  02081- 

WALTHAM.  MA  02154-  

WALTHAM.  MA  02154-  

WEST  BOYLSTON,  MA  01863-  ... 

WEST  CHATHAM.  MA  02660- 

WEST  DENNIS.  MA  0267O-  

WEST  HARWICH.  MA  02671-  

WEST  SPRINGFIELD,  MA  01089- 
WEST  SPRINGRELD,  MA  01069- 
WEST  SPRINGRELD.  MA  01069- 
WEST  SPRINGRELD,  MA  01069- 
WEST  SPRINGRELD.  MA  01069- 
WEST       STOCKBRIDGE,       MA 

0126O-. 
WEST        STOCKBRIDGE,        MA 

01 266-. 
WEST  YARMOUTH,  MA  02673-  .. 
WEST  YARMOUTH.  MA  02673-  .. 
WEST  YARMOUTH.  MA  02673-  .. 
WEST  YARMOUTH.  MA  0267O-  . 
WEST  YARMOUTH,  MA  02673-  .. 

WESTBOROUGH.  MA  01581-  

WESTBOROUGH.  MA  01581-  

WESTRELD,  MA  01085-  

WESTPORT.  MA  02790- 

WILUAMSTOWN.      MA     01267- 

2606. 

WILUAMSTOWN.  MA  01267-  

WILUAMSTOWN,  MA  01267-  

WINTHROP,  MA  02152-  

WOBURN,  MA  01801- 

WOBURN.  MA  01801- 

WOBURN.  MA  01801- 

WORCESTER.  MA  01605- 

WORCESTER,  MA  01606- 

YARMOUTH,  MA  02673-4601    

ABAROEEN,  MO  21001-  

ABERDEEN,  MO  21001-  

ABERDEEN,  MO  21001-  

ABERDEEN,  MO  21001-  


(508)336-7000 
(508)842-8600 
(506)678-0071 
(508)676-4545 
(617)628-1000 
(413)686-7161 
(508)432-2037 
(508)432-2200 
(508)432-1434 
(508)349-3410 
(508)394-«000 
(508)396-2288 
(506)394-0300 
(506)390-2253 
(800)248-6478 
(506)398-6065 
(800)448-0744 
(508)481-0904 
(508)481-7061 
(413)781-0000 
(413)788-4000 
(413)781-1010 
(413)781-7111 
(506K22-6502 
(617)297-7000 
(508)347^324 
(508)347-3313 

(508)347-3306 
(508)347-6603 
(508)347-7303 

(506)443-2223 
(508)443-1776 
(617)595-7910 
(506)675-7700 
(506)823-0430 
(508)640-1003 
(506)640-0700 
(506)649-4400 
(508)693-6664 
(506)693-1066 

(617)245-8300 
(617)784-6800 
(617)890-2800 
(617)890-0100 
(508)83&-6247 
(508)945-2244 
(506)304-6803 
(506)432-1180 
(414)734-8278 
(413)732-1300 
(413)788-0648 
(413)781-8750 
(413)731-1010 
(413)232-8576 

(413)274-6118 

(506)775-5669 
(508)775-6156 
(506)778-1500 
(508)771-3666 
(506)775-6322 
(506)366-6611 
(508)360-7700 
(413)588-2821 
(506)675-8500 
(413)458-6158 

(413)458-9611 
(413)456-9371 
(617)846-0700 
(617)935-7666 
(617)932-0009 
(617)932-3200 
(506)852-4000 
(508)791-1600 
(800)243-1114 
(410)272-5420 
(410)272-8500 
(410)272-6600 
(410)272-8100 
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M0001S  HOWARD  X)HNSON  LODGE 

MDOOie  MPTEL  CAVALIER  

M00017  RED  ROOF  INN  ABERDEEN  . 

MD0018  SHERATON  MN  ABERDEEN 


MO0O19 
MOOOSO 

Moooei 
moocBS 

MDCni 

MpOOM 

Moooee 

Mooter 

Moooee 

MPOtOO 
MO0022 

M0003e 

MD00(j3 
MOOOM 

M00003 


MO0037 
MD0043 


M0004S 


M00042 
M0(B42 


mxan 
Mooees 


MDOOSI 
MOOOK 
MDOOGO 

Mooooe 

MD0066 


M00057 


MDOOei 

M0Q243 


M00e44 
MO0B4S 


MDQB4e 


M00070 
M00071 
M0007? 

mxan 

MOe074 
MO0073 
MO0O75 
MDOBTO 

MO0076 
MO0077 
mXB47 


MO0078 
M00079 
MDOO01 
MO0083 
MD0e64 


KEYSERS  RIDGE  AUTO  TRUCK  STOP  INC 

ANNAPOUS  COURTYARD  BY  MARRIOTT  

ANNAPOUS  MARRIOTT  WATERFRONT 

DAYS  INN  ANNAPOLIS  

DAYS  INN  HISTORIC  ANNAPOLIS  

GOVERNOR  CALVERT  HOUSE  

HOLIDAY  INN  ANNAPOLIS  

LOEWS  ANNAPOUS  HOTEL 

MARYLAND  MN  „ _ „.. 

RESIDENCE  INN  BY  MARRIOTT  ANNAPOLIS 

ROBERT  XIHNSON  

STATE  HOUSE  INN 

WYNDHAM  GARDEN  HOTEL  ANNAPOLIS  

ADMIRAL  FEU.  INN 

BALTIMORE  COMFORT  INN  

BALTIMORE  MARR»TT  INNER  HARBOR  ... .„ 

BELTWAY  MOTEL  A  RESTAURANT 

BEST  WESTERN  HOTEL  A  CONFERENCE  CENTER  

BEST  WESTERN  WELCOME  INN  

BROOKSHIRE  INNER  HARBOR  SUITES  HOTEL  

BUDGET  PLAZA  MOTEL 

BWI  AIRPORT  MARRIOTT  

COMFORT  INN  BALTIMORE  WEST 

CONTINENTAL  INN  

DAYS  INN  INNER  HARBOR „ „ 

DOUBLETREE  INN  AT  THE  COLONNADE 

HARBOR  COURT  HOTEL  _ 

HARf«SON-S  PIER  5  CLARION  INN  .^ „._. 

HOUDAY  INN  INNER  HARBOR 

HOUDAY  INN  SECURITY  BELMONT 

HYATT  REGENCY  BALTIMORE  

IMRYLANDER  MOTEL  INC _ 

MOTELS  „... 

OMNI  INNER  HARBOR  HOTEL  

PARK  PLAZA  MOTEL 

RADISSON  PLAZA  LORD  BALTMORE  HOTEL 

SHERATON  INNER  HARBOR  HOTEL 

SHIRLEY  MADISON  MN  PARK  BLDG 

STAR  MOTEL „ 

STOUFFER  HARBORPLACE  HOTEL  

SUSSE  CHALET  

TIP  TOP  MOTOR  COURT  MO 

BEL  ALTON  MOTEL  »IC 

THUNDER8IRD  APARTMENTS  „... 

HOLIDAY  WN  CALVERTON  

RAMADA  MN  CALVERTON 

ATLANTIC  HOTEL  MN  A  RESTAURANT 

AMERICAN  »M  OF  BETHESOA 

BETMESOA  MARRIOTT  HOTEL  

BETHESOA  RAMAOA  HOTEL  A  CONFERENCE  CENTER 

HOUDAY  MN  BETHESOA  „..„ _..„ „ 

HYATT  REGENCY  BETHESOA  „ 

MARRIOTT  SUTTES  BETHESOA  "IZI."!!"!!!!!!!! 

RESOBCE  MN  BY  MARRIOTT  

COMFORT  MN  CONFERENCE  CENTER „ ... 

COMFORT  MN  HOTEL  AND  CONFERENCE  CENTER 
SHERATON  MTERNATKMAL  HOTEL  ON  BWI  AIRPORT 

LEXMGTON  PARK  SUPER  8  MOTEL 

SUPER  8  MOTEL 

CAMBROGE  MARYLAND  KMQHTS  MN  

ECONO  LODGE  :r. 

DAYS  MN  CAMP  SPRMOS  ANDREWS  AFB  

HOUDAY  MN  CAMP  SPRMGS  ANDREWS  AFB 

MOTEL  6  ™.. 

RAMAOA  MN  CAMPSPRMG 

CAPITOL  HEIGHTS  SUPER  8  MOTEL 

DAYS  MN 

ECONO  LODGE  WEST    „ 


BRAMPTON  BED  8  BREAKFAST  ..... 

•dPERIAL  HOTEL   _ „„. 

CHEVY  CHASE  HOUDAY  MN 

COLONY  SOUTH  HOTEL   

COMFORT  MN  CLMTON  


ECONO  LODGE  ANDREWS  AIRFORCE  BASE 

COUEGE  MOTOR  MN        „.„. 

COUEGE  PARK  SUPER  8  MOTEL  

PARK  VIEW  MN  „ _. 


793  W.  BELAIR  AVE 

1 100  S.  PHILADELPHIA  BLVO 

ges  BEARDS  HIU  RO 

PO  BOX   V,   900  BEARDS  HILL 
RO. 

US  RT.  40  *  US  RT  29 

2550  RIVA  RD 

80  COMPROMISE  ST 

1M2  WHITEHALL  RO 

2520  RIVA  RD 

58  STATE  CIR 

210  HOUDAY  CT 

126  WEST  ST 

16  CHURCH  OR 

170  ADMIRAL  COCHRANE  DR.  ... 

23  STATE  OR 

17  STATE  CIR 

173  JENNIFER  RO 

888  S.  BROADWAY  

24  W  FRANKUN  ST 

PRATT  A  EUTAW  ST 

9648  WASHINGTON  BLVD 

5625  O-DONNEU  ST 

1660  WHITEHEAD  CT 

120  E.  LOMBARD  ST _ 

4806  RITCHIE  HWY 

1743  W.  NUFtSERY  RD 

6700  SECURITY  BLVO 

8731  PULASKI  HWY _ 

100  HOPKINS  PL.  

4  W.  UNIVERSITY  PKWY 

560  UGHT  ST 

711  EASTERN  AVE 

301  W.  LOMBARD  ST 

1800  BELMONT  AVE „ 

300  UGHT  ST 

6401  PULASKI  HWY _. 

1664  WHITEHEAD  CT 

101  W.  FAYETTE  ST 

4900  RnCHIE  HWY 

20  W  BALTaMORE  ST 

300  S.  CHARLES  ST    

206  W.  MADISON  ST 

9619  PULASKI  HWY 

202  E.  PRATT  ST 

4  PHM-ADELPHIA  CT 

6251  WASHINGTON  BLVD 

9296  CRAM  HWY 

9265  CRAM  HWY 

4096  POWDER  MILL  RD „ 

4060  POWDER  MILL  RD 

2  N.  MAM  ST 

8130  WISCONSM  AVE 

5151  POOKS  HHX  RD 

8400  WISCONSM  AVE „... 

8120  WISCONSM  AVE 

ONE  BETHESOA  METRO  CTR.  ... 

1761  REGENTS  PARK  RD 

6711  DEMOCRACY  BLVD 

7336  WISCONSM  AVE 

PO  BOX.  730  4600  CRAM  HWY. 

US  301  AND  US  50  AT  MO  3 

7032  ELM  RO 

9290  THREE  NOTCH  RD    ._ 

9290  THREE  NOTCH  RD 

2831  OCEAN  GATEWAY  ..„ 

RT.  80  *  OAKHNX  RO 

5001  MERCEDES  BLVD 

4783  ALLENTOWN  RO 

5701  ALLENTOWN  RO 

5151  ALLENTOMM  RD 

ISO  HAMPTON  PARK  BLVD 

56  HAMPTON  PARK  BLVD 

5601      BALTMORE      NATIONAL 

PKE. 

25227  CHE8TERT0WN  RD 

206  HIGH  ST 

5620  WISCONSM  AVE 

7401  SURRATTS  RD 

7979  MALCOLM  RD 

7661  MALCOLM  RO 

5043  BRANCHVILLE  RD 

9150  BALTIMORE  AVE 

8020  BALTIMORE  BLVD 


ABERDEEN.  MO  21001- 
ABERDEEN.  MO  21001- 
A8ERDEEN.  MO  21001- 
ABEROEEN.  MO  21001- 


ACCIDENT  MO  21520-  

ANNAPOUS,  MO  21401-  

ANNAPOUS.  MO  21401-  

ANNAPOUS.  MO  21401-  

ANNAPOUS,  MO  21401-  

ANNAPOLIS.  MO  21401-  _ 

ANNAPOUS.  MO  21401-  

ANNAPOUS.  MO  21401-  

ANNAPOLIS.  MO  21401-  .^ 

ANNAPOUS,  MO  21401-  

ANNAPOLIS.  MO  21401-  

ANNAPOUS.  MO  21401-  

ANNAPOUS.  MO  21401-  

BALTIMORE.  MO  21231-  

BALTIMORE.  MO  21201-6000  ... 

BALTIMORE,  MO  21201-  

BALTIMORE.  MO  21227-  

BALTIMORE,  MD  21224-  ....„ 

BALTIMORE.  MD  21207-  

BALTIMORE.  MO  21202-  

BALTIMORE,  MO  21225-  

BALTIMORE,  MO  21240-  

BALTIMORE.  MO  21207-  

BALTIMORE.  MO  21237-  

BALTIMORE,  MO  21201-  

BALTIMORE.  MD  21218-  

BALTIMORE.  MD  21202-  

BALTIMORE.  MD  21202-  

BALTIMORE.  MO  21201-  

BALTIMORE.  MO  21244-  

BALTIMORE.  MO  21202-  

BALTIMORE.  MD  21205-  

BALTIMORE.  MO  21207-  

BALTIMORE.  MO  21201-  

BALTMORE.  MO  21225-  

BALTlylORE,  MO  21201-  

BALTIMORE,  MO  21201-  

BALTIMORE,  MO  21201-  

BALTIMORE.  MO  21220-  _. 

BALTIMORE.  MD  21202-  

BALTIMORE.  MD  21237-  

BALTMORE.  MO  21227-  

BEL  ALTON.  MO  20611- 

BEL  ALTON.  MO  20611-  

BELTSVILLE.  MO  20705- 

BELTSVILLE.  MO  20706- „ 

BERUN.  MD  21811-  

BETHESOA.  MD  20814-  

BETHESOA.  MO  20614-  

BETHESOA.  MD  20614-  ...„ 

BETHESOA.  MD  20614-  

BETHESOA.  MO  20614-  

BETHESOA.  MO  20814-  ._ 

BETHESOA  MO  20617-  

BETHESOA.  MO  20814-  

BOWIE.  MD  20716-  

BOWIE.  MO  20716- 

BWI  ALPORT.  MO  21240- 

CAUFORMA.  MO  20619-  

CALIFORNIA.  MO  20619-  

CAMBRIDQE.  MO  21613-  „.. 

CAMBRIOQE.  MO  2161»- 

CAMP  SPRMGS.  MO  20746-  .... 

CAMP  SPRMGS.  MD  20746-  

CAMP  SPRMGS.  MD  20746-  

CAMP  SPRMGS.  MD  20746-  

CAPITOL  HEK3HTS.  MD  20743- 
CAPITOL  HEIGHTS.  MO  20743- 
CATONSVILLE.  MD  21226-  


CHESTERTOWN.  MO  21620- 
CHESTERTOWM.  MO  21620- 
CHEVY  CHASE.  MO  20815-   . 

CLMTON.  MO  20736-  

CUKTON.  MO  20735-  

CLMTON.  MD  20736-  „. 

COLLEGE  PARK.  MD  2074&- 
COLLEGE  PARK.  MD  20740- 
COLLEQE  PARK.  MO  20740- 


(410)272-6000 
(410)272-4100 
(410)273-7806 
(410)273-6300 

(301)746-6710 

(410)266-1566 

(410)266-7556 

(410)974-4440 

(410)224-2800 

(410)263-2641 

(410)224-3150 

(410)263-7777 

(410)263-2641 

(410)573-0300 

(410)263-2641 

(410)263-2641 

(410)266-3131 

(410)522-7377 

(410)727-2000 

(410)962-0202 

(410)242-2363 

(410)633-9500 

(600)424-4667 

(410)625-1300 

(410)789-3776 

(410)860-8300 

(410)281-1800 

(410)686-0300 

(410)576-1000 

(410)236-6400 

(410)234-0650 

(410)783-6663 

(410)666-3500 

(410)266-1400 

(410)526-1234 

(410)466-3600 

(410)266-7860 

(410)752-1100 

(410)780-0500 

(410)539-6400 

(410)962-8300 

(410)728-6650 

(410)687-3160 

(410)547-1200 

(410)574-6100 

(410)796-0227 

(301)934-0606 

(301)932-6256 

(301)937-4422 

(301)672-7100 

(410)641-3688 

(301)666-9300 

(301)697-0400 

(301)664-1000 

(301)662-2000 

(301)667-1234 

(301)666-0100 

(301)607-6600 

(301)718-0200 

(301)464-0000 

(301)464-0009 

(410)060-3300 

(301)082-0822 

(301)062-0822 

(410)221-0800 

(410)221-0000 

(301)423-2323 

(301)420-2800 

(301)702-1081 

(301)800-7700 

(301)360-8801 

(301)336-8000 

(410)744-6000 

(410)776-1060 
(410)778-6000 
(301)666-1500 
(301)666-4900 
(301)666-6200 
(301)666-2600 
(301)441-3707 
(301)474-0804 
(301)441-6110 
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M000e2 

M00286 


Moooee 

M00086 

MD0067 

M00090 

MO0001 

M00002 
M00248 
M00003 
M00004 


M00007 


MD0009 

M00100 
M00101 
MD0102 
MD0103 
MD0286 
MD0104 
MD0106 
MD0106 
MD0107 
MD0271 
MD0106 

MD0109 
M00110 
MD0111 
M00112 
MD0113 
MD0114 
M00115 
M00116 
MD0117 
M00118 
M0Q265 

TER. 
MD0248 
MD0119 
MD0120 
MO0121 
MD0122 
MD0123 
MD0124 
MO0281 
M0012S 
MO0126 
MD0127 
MD0128 
MD0274 
MO0129 
MD0130 
MO0273 

tuDoeso 

M00131 

TER. 

MO0009 

MD0133 
MD0132 
MD0134 
MO0135 
M00136 
MD0266 
MD0137 
MD0138 
MD0139 
MO0010 
MD0140 
MD0141 
MO0011 
MO0142 
MO0143 
MD0144 
MD0145 
M00004 
MD0146 
M00148 


RODEWAY  INN 

SUPER  8  MOTEL  COLLEGE  PARK  „.... 

COLUMBIA  HILTON  ....„ „ 

COLUMBIA  MN _ „ 

CCXJRTYARD  BY  MARRIOTT  COLUMBIA  .. 

HOUDAY  INN  COLUMBIA 

CONTINENTAL  MOTOR  INN  

MN  AT  WALNUT  BOTTOM 

MT.  VIEW  MOTEL  A  APARTMENTS  

TRAVELER  MOTEL  „ 

COMFORT  MN  OF  EASTON  

DAYS  MN  EASTON 

TIDEWATER  MN 

BEST  WESTERN  INVITATION  MN  

COMFORT  MN  EDGEWOOO 

DAYS  MN  EDGEWOOO 

MOTEL  EDGEWOOO  

ECONO  LODGE  

EXEC  MOTEL  

ELXTON  LODGE 

MOTEL  6  

SUTTON  MOTEL  

TURF  VALLEY  HOTEL  A  COUNTRY  CLUB 

SUPER  8  MOTEL 

TOWN  N  COUNTRY  MOTEL  

COMFORT  INN  

DAYS  WN  FREDERICK _ 

FREDERICK  HOUDAY  INN 

FREOERCK  KNIGHTS  INN 

HAMPTON  INN  FREDERICK  


HOUDAY  INN  FREDERICK  FORT  DETRICK 

MASSER-S  MOTEL  A  RESTAURANT 

SUPER  8  MOTEL _ _. 

YOUGH  VALLEY  MOTEL  A  RESTAURANT 

COMFORT  INN  „ „ 

FAIRUNGERS  HOTEL  GUNTER  

COMFORT  INN  SHADY  GROVE  QAnHERSBURG  

(XXJRTYARD  BY  MARRIOTT  GAITHERSBURG 

ECONO  LODGE  GAITHERSBURG „... 

GAITHERSBURG  HILTON  HOTEL  

GAITHERSBURG    MARRIOTT    WASHINGTONIAN    CEN- 

HOUDAY  INN  GAITHERSBURG 

RED  ROOF  INN  ™ 

HAMPTON  INN  GEHMANTOWN  

HAMPTON  MN  BALTIMORE  SOUTH „ 

HOUDAY  INN  SOUTH  ..„ „ 

CASSELMANINC 

HOUDAY  INN  GRANTSVILLE 

FRIENDSHIP  MN 

SLEEP  INN  KENT  ISLAND  QRASONVILLE  

COURTYARD  BY  MARRXTTT  „ _ 

QREENBELT  MARRKITT „ 

HOUDAY  INN  GREENBELT 

BEAVER  CREEK  HOUSE  BED  AND  BREAKFAST 

BEST  WESTERN  VENICE  INN  

HOWARD  JOHNSON  PLAZA  HOTEL „ 

MOTEL  6  #1250 

RAMAOA  INN  „.„ _.... 

SHERATON  MN  HAGERSTOWN  CONFERENCE  CEN- 


WELLESLEY  INN  „ 

COMFORT  MN  

DAYS  MN  BWI  AIRPORT  

RAMAOA  HOTEL  BWI  AIRPORT  

RED  ROOF  INN  «107  8W  PARKWAY 

HAVRE  DE  GRACE  SUPER  8  MOTEL 

BMASSY  SUITES  HUNT  VALLEY  

HAMPTON  INN  HUNT  VALLEY  

HUNT  VALLEY  COURTYARD  BY  MARRIOTT 

MARRK^TTS  HUNT  VALLEY  MN  

RESIOe^CE  INN  HUNT  VALLEY  

MOIAN  HEAD  MN  

COMFORT  MN  JESSUP  

RED  R(X)F  INN  COLUMBIA  JESSUP 

SUSSE  CHALET  3ESSUP  

COURTYARD  BY  MARRK3TT  LANDOVER  

HAMPTON  INN  

HOUDAY  INN  CAPITAL  CENTRE  

C»MFORT  INN  „ 

RED  ROOF  INN  .". 

BEST  WESTERN  LAPLATA  INN  


9624  BALTIMORE  AVE _ 

9150  BALTIMORE  AVE.  

5465  TWIN  KNOLLS  RD 

10207  WINCOPM  OR „ 

8010  STANFORD  BLVD „. 

7900  WASHINGTON  BLVD 

15001  NATIONAL  HWY „ 

120  GREENE  ST „ 

PO  BOX  366.  RT.  3,  220  N.  BED- 
FORD RD.. 

RT.  13 „ 

8523  OCEAN  GATEWAY 

7018  OCEAN  GATEWAY 

101  E.  DOVER  ST „ „.. 

1700  EDGEWOOO  RD „.. 

1700  VAN  BIBBER  RD 

2116  EMMORTON  PARK  RD 

2209  PULASKI  HWY 

5805  BONNIEVIEW  LN „ 

6265  WASHIN(3T0N  BLVD.  

200  BELLE  HILL  RD 

223  BELLE  HHX  RD.  

405  E.  PULASKI  HWY 

2700  TURF  VALLEY  RD _ 

96  STEMMERS  RUN  RD 

10670  CRAM  HWY 

420  PROSPECT  BLVD 

5646  BUCKEYSTOWN  PIKE  „ 

5400  HOUDAY  OR 

6600  URBANA  PIKE  

RT.  85.  5311  BUCKEYSTOWN 
PIKE. 

909  W.  PATRICK  ST 

1506  W.  PATRICK  ST 

5579  SPECTRUM  DR 

RT.  2,  BOX  9.  138  WALNUT  ST.  .. 

RT.  36 „ 

11  W.  MAM  ST.  

16216  FREDERICK  RO 

806  RUSSEU  AVE.  

18715  N.  FREDERK^  AVE 

620  PERRY  PKWY 

9751  WASHWlGTONiAN  BLVD.  ... 

2  MONTGOMERY  VILLAGE  AVE. 

497  QUINCE  ORCHARD  RD 

20260  GOLDEN  ROD  LN „.. 

6617  RITCHIE  HWY 

6600  RITCHIE  HWY 

MAM  ST _. 

RT.  2  BOX  35  H  _ 

107  HISSEY  RD.  .._ 

101  VFWAVE.  

6301  GOLDEN  TRIANGLE  OR 

6400  IVY  LN _ 

7200  HANOVER  OR. „ 

20432  BEAVER  C^REEK  RO 

431  DUAL  HWY „ 

107  UNDERPASS  WAY 

11321  MASSEY  BLVD _. 

901  DUAL  HWY _ 

1910  DUAL  HWY 


1101  DUAL  HWY 

118  LIMESTONE  RO 

7481  NEW  RIDGE  RD 

7253  PARKWAY  DR 

7306  PARKWAY  DR 

929  PULASKI  HWY — 

213  INTERNATIONAL  CIR.  .. 

11 200  YORK  RD „. 

221  INTERNATIONAL  CIR. .. 

245  SHAWAN  RD 

10710  BEAVER  DAM  RD 

874  STRAUSS  AVE 

8828  WASHINGT04  BLVO. 
8000  WASHMGTON  BLVD. 

7300  CRESTMOUNT  RD 

8330  CORPORATE  DR 

9421  W.  LARGO  DR 

9100  BASIL  CT 

6206  ANNAPOUS  RD 

9050  LANHAM  SEVERN  RD. 
400  US  301  S _ _.. 


COLLEGE  PARK.  MO  20740- 
COUJEGE  PARK.  MO  20740- 

COLUMBtA.  MD  21045-  

COLUMBIA  MD  21044-  

COLUMBIA  MO  21045- 

CCXXJMBIA  MO  20794- 

CUMBBtLAND.  MD  21502-  „. 
CUMBERLAND.  MD  21502-  ... 
CUMBERLAND.  MD  21502-  ... 


DELMAR.  MD  21875- 

EASTON,  MD  21601- 

EASTON.  MO  21801- 

EASTON.  MD  21801- 

EDGEWOOO,  MD  21040-  . 

EDQEWCXX),  MD  21040-  .._... 

EOCaEWCXX).  MD  21040-  . 

EDGEWOOO.  MO  21040- 

ELKRIOGE.  MD  21227- 

ELKRIOGE.  MD  21227-6236  ... 

ELKTON.  MD  21921-5042 

ELKTON,  MD  21921-  

ELKTON,  MD  21921-  

ELUCOTT  OTY.  MD  21042-  „ 

ESSEX,  MO  21221- 

FAULKNER,  MO  20632- 

FREOERKX  MTO  21701- 

FREDERICK,  MO  21701-  

FREOERKX  MO  21701-  

FREOERKX,  MD  21701-  

FREOERKX,  MD  21701-  


FREOERKX,  MD  21702-  

FREOERKX  MO  21702-  

FREOERKX  MO  21701- 

FRIENOSVILLE.  MO  21531-  ... 

FROSTBURG.  MO  21532-  

FROSTBUR6.  MO  21532-  

GATTHERSBURG.  MD  20677- 
GATTHERSBURa  MO  20679- 
GAITHERS8URG.  MD  20679- 
QAITHERSBURG.  MD  20677- 
GAITHERSBURa  MD  20678- 

GAITHERSBUR6.  MD  20679- 
(lAITHERSBURG.  MD  20678- 
GERMANTOWN.  MD  20674-  .. 
GLEN  BURNIE.  MD  21061-  .... 

<3LEN  BURNIE.  MO  21061-  .... 

GRANTSVILLE.  MO  21536-  .... 

(3RANTSVILLE,  MD  21536-  .... 

GRASONVILLE.  MD  21638-  ... 
(3RASONVILLE.  MD  21638-  ... 
(jREENBELT,  MO  20770-  ...... 

GREENBELT.  MO  20770-  ..._.. 

GREENBELT,  MO  20770-  

HACsERSTOWN.  MD  21740-  ... 
HAGERSTOWN,  MD  21740-  ... 
HAGERSTOWN.  MD  21740-  ... 
HAGERSTOWN,  MO  21740-  „. 
HAGERSTOWN,  MO  21740-  ... 
HAGERSTOWN,  MD  21740-  ... 


HAGERSTOWN,  MO  21740- 

HANCCXX  MD  21750- 

HANOVER.  MD  21076-  ™. 

HANOVER,  MD  21076-  

HANOVER,  MO  21076-  

HAVRE  DE  GRACE.  MD  21078- 

HUNT  VALLEY,  MD  21030-  

HUNT  VALLEY.  MO  21031-  

HUNT  VALLEY.  MO  2103O-  

HUNT  VALLEY,  MO  21031-  

HUNT  VALLEY,  MD  21030-  

MOIAN  HEAD,  MO  20640- 

JESSUP,  MD  20794-  ..„ 

JESSUP.  MD  20794- 

JESSUP.  MO  20794-  

LANDOVER,  MD  20786-  

LANDOVER,  MO  20785-  

LANDOVER,  MD  20786-  

LANDOVER  HILLS.  MD  20784-  .. 

LANHAM.  MO  20706- 

LAPLATA.  MO  20646- 


(301K74-2797 
(301)474-0804 
(410)907-1060 
(410)730-3000 
(410)290-0002 
(410)790-7500 
(301)729-2201 
(301)777-0003 
(310)724-6000 

(410)742-8701 
(410)820-6333 
(410)822-4600 
(410)822-1300 
(410)679-9700 
(410)679-0770 
(410)671-0000 
(410)676-4466 
(410)796-1020 
(410)796-4406 
(410)396-0400 
(301)302-6020 
(410)396-3830 
(410)466-1500 
(410)780-0030 
(301)934-6252 
(301)605-62(X) 
(301)604-6600 
(301)604-7500 
(301)606-0666 
(301)608-2500 

(301)662-5141 
(301)663-3606 
(301)606-2881 
(301)746-6836 
(301)689-2060 
(301)689-6611 
(301)330-0023 
(301)670-0006 
(301)963-3640 
(301)977-8900 
(301)560-0044 

(301)946-8900 
(301)977-3311 
(301)428-1300 
(410)761-7666 
(410)761-6300 
(310)895-6066 
(301)896-6003 
(410)627-7272 
(410)827-6666 
(301)441-3311 
(301)441-3700 
(301)962-7000 
(301)797-4764 
(301)733-0630 
(301)797-2500 
(301)582-4445 
(301)733-6100 
(301)790-3010 

(301)733-2700 
(301)678-6101 
(410)684-3386 
(410)712-4300 
(410)712-4670 
(410)939-1880 
(410)584-1400 
(410)527-1500 
(410)564-7070 
(410)78&-7000 
(410)564-7370 
(301)753-6000 
(410)680-3133 
(410)796-0380 
(410)79^1500 
(301)577-3373 
(301)499-4600 
(301)773-0700 
(301)322-6000 
(301)731-8830 
(301)934-4900 
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M00147     ECONOLOOOE 


M00148 
MD01S0 
M0015I 
MD0152 
MD0272 

VKxarr 

M001S3 
M001S6 
M00154 
MO01S6 
M00157 
M0015S 
M00040 

MO0159 

Mooieo 

M001«2 
M0Q2S1 
MO0183 
MOO101 


BEST  WESTERN  MARYLAND  INN  LAUREL 

COMFORT  SUITES  _ 

ECONO  LODGE  LAUREL 

HOLIDAY  INN  LAUREL   

LAUREL  KNKjHTS  WN  _ 

MOTEL  6  

RED  ROOF  INN  LAUREL  


VALENCIA  MOTEL  &  EFnCIENOES    

BEST  WESTERN  BRADOOCK  MOTOR  INN 

SCOTTISH  INNS  _ ., 

DAYS  INN . _ 

PATUXENT  INN 

COMFORT  INN  BWI  AIRPORT  


COURTYARD  BY  MARRIOTT  BALTIMORE  BWI  AIRPORT 

DOUBLETREE  GUEST  SUITES  AT  BWI  

HAMPTON  INN  BWI   

HOUDAY  INN  INTERNATIONAL  AIRPORT „.. 

SUSSE  CHALET  B  W  I 

MOTEL  6  _ _ 


MO0164     RED  ROOF  INN  »140 


MDOieS    MNLET  MOTOR  LOOQE 
MOOiae    ROYAL  OAKS  INN  _ 


MOOie/ 
MOOIOB 

MOOiae 
Mooira 

M00171 
M0017? 
M00173 

M00007 

MODI  74 
MO0175 
MO(B78 
M0017fl 
M00177 
M00178 
M00179 
M001K) 
MO00O6 
M001S1 

M00182 
MO0183 
M00184 
M001SS 
MOOISe 
MO0187 
MO0188 
MO0189 
M00190 
CNTR 
M00191 
M00008 

Mooiaz 

M0019S 
M00194 
M00195 
MO0190 
MO0197 

Mooige 

M00190 

MDoeoo 

M00201 
M002W 
MOOSO? 
MO0203 
MOQ204 
MOQK? 
MOQ206 

Moosei 

MD0006 
MDO0O6 

M0(B82 
MOQ207 
MOa2S3 
MO0B08 

Moozoe 


WISP  RESORT  HOTEL  „ 

HILL  MOTEL    

WHITE  GABLES  MOTEL 

ALPINE  VILLAGE    

OAK  LAND  MOTEL  _ 

ALBRtGHTS  ASSOC  ALBRIGHT  MOTEL 
BEACHMARK  MOTEL  


BEST  WESTERN  FLAGSHIP  OCEANFRONT 

COASTAL  INN    _ 

COCONUT  MALORiE  HOTEL 

COMFORT  »M  GOLD  COAST 

DAYS  INN 

ECONO  LODGE  OCEANBLOCK 

EXECUTIVE  MOTEL  

FRANQS  SCOTT  KEY  MOTEL 

GEORGIA  BEUE  SUITES  HOTEL  _ 

HARRISON  HALL  HOTEL  „. 

HOUDAY  INN  OCEANFRONT  


KITTIWAKE  MOTEL    _ 

UGHTHOUSE  CLUB  HOTEL 
MADISON  BEACH  MOTEL    „. 
MARSHALL  INN  MOTEL        ... 

OCEAN  PARK  MOTEL    

OCEANK;  MOTEL 


PHILLIPS  BEACH  PLAZA  HOTEL  _ 

PUM  PLAZA  HOTEL 

PRINCESS    HOYALE   OCEANFRONT   HOTEL   li   ciONF 


QUALITY  INN  BEACHFRONT 
QUALITY  INN  OCEANFRONT  . 

RED  CARPET  INN  

SAHARA  MOTEL  „ 

SANOYHIU  MOTEL  _..... 

SEA80NAY  MOTEL    


SHERATON  FONTAJNEBLEAU  HOTEL 

STARDUST  MOTEL    

SUMMER  BEACH  CONDOMMIUM  M  „ 

TIDES  MOTEL    _ „. 

WINDJAMMER  APT  MOTEL    „ 

RAMAOA  HOTEL  AT  OXON  HKX _. 

RED  ROOF  INN  IISI  OXON  HILL 

SUSSE  CHALET  

WELCOME  INN 

COMFORT  INN  OF  PERRYVILLE „ 

COMFORT  MN  NW    _ 

HOUDAY  INN  PtKESVILLE  

PIKESVILLE  HILTON  INN  „ „ 

QUALITY  MN    

ECONO  LODGE  PRINCESS  ANNE  

THE  ASPEN  INSTITUTE  

SWANN  POINT  INN    


BEST  WESTERN  WASHINGTON  GATEWAY  HOTEL 

COLOMAL  MANOR  INN       

COURTYARD  BY  MARRIOTT  ROCKVILLE 


PO  BOX  1681.  US  RT.  301  AND 

MDRT  6. 

15101  SWEITZER  LN 

14402  LAUREL  AVE 

9750  WASHINGTON  BLVO 

3400  FT  MEAOE  RD 

3300  FT.  MEADE  RO 

3510  OLD  ANNAPOUSRD 

12525  LAUREL  BOWIE  RD 

10131  WASHMQTON  BLVD 

12«8  NATIONAL  HWY 

1282  NATIONAL  HWY 

60  MAIN  ST 

PO  BOX  77$.  RT.  235  

0021     BALTIMORE    ANNAPOUS 

BLVD.. 

1871  W  NURSERY  RD , 

1300  CONCOURSE  DR 

829  ELKRIOQE  LANDING  RO 

890  ELKRIDGE  LANDING  RD 

1734  W.  NURSERY  RD 

5193  RAYNOR  AVE 

827  ELKRIDGE  LANDING  RD 


DEEP  CREEK  OR 

PO    BOX     11.     HCR     2    DEEP 

CREEK  DR. 
PO  BOX  36.  MARSH  HILL  RD 

351  VETERANS  HWY 

PO  BOX  367.  RT  3  N 

PO  BOX  5200.  RT  6 

436  N   THIRD  ST 

PO  BOX  426  »  3  N.  1ST  ST 

PO    BOX     540.     73RD     ST      & 

COASTAL  HWY  . 

2600  BALTIMORE  AVE 

2fl01  PHILADELPHIA  AVE 

201  BOTH  ST  IN  THE  BAY 

1 1201  COASTAL  HWY 

4201  COASTAL  HWY 

14508  COASTAL  HWY    

30TH  ST   BALTIMORE  AVE 

PO  BOX  488,  US  50  AT  ELM  ST 

12000  COASTAL  HWY 

1409  BOARDWALK  

PO    BOX    180,    6800    COASTAL 

HWY 

45TH  ST  4  OCEANFRONT    

58TH  ST  IN-THE-BAY  

FIRST  ST  &  BALTIMORE  AVE     .. 

6104  82NDST   

1701  ATLANTIC  AVE 

710  S   PHILADELPHIA  AVE 

OCEANFRONT  AT  13TH  ST 

109  N  BOARDWALK  

9100  COASTAL  HWY 


3301  33RD  ST 

5400  COASTAL  HWY 

12534  OCEAN  GATEWAY 

19TH  ST  A  BALTIMORE  AVE. 

1710  BALTIMORE  AVE 

2711  ATLANTIC  AVE 

10100  OCEAN  HWY „. 

3200  BALTIMORE  AVE 

35THST 

71ST  ST  a  OCEANSIDE 

4503  ATLANTIC  AVE 

8400  OXON  Hia  RD 

8170  OXON  HILL  RD 

8383  OXON  HIU  RD 

8729  LOCH  VEND  DR 

61  HEATHER  LN 

10  WOOOED  WAY 

1721  REISTERSTOWN  RD 

1728REISTERSTOWNRO 

825  OCEAN  HWY 

10838  MARKET  LN 

2010  CARMICHAEL  RD 

RT  20  »  COLEMAN  RD 

1251  W  MONTGOMERY  AVE 

11410  ROCKVILLE  PIKE  

2500  RESEARCH  BLVD 


LAPLATA  MD  20646- 


LAUREL  MD  20706-  

LAUREL  MD  20707-  

LAUREL  MD  20723- 

LAUREL  MD  20724-  

LAUREL  MD  20724- 

LAUREL  MD  20724-  „ 

LAUREL  MD  2070^ 

LAUREL  MD  20723-  

LAVALE.  MO  21502-  

LAVALE.  MD  21502-  

LEXINGTON  PARK.  MD  20663- 
LEXINGTON  PARK.  MD  20853- 
LINTHCUM.  MD  21225-  


UNTHCUM.  MD  21090-  

UNTHKXIM.MD  21090-  

UNTHK^UM.  MD  21090-  

UNTHKJUM.  MD  21090-  

UNTHKXIM,  MD  21090-  

UNTHICUM        HEKjHTS.        MD 

2109O-. 
LINTHKXIM        HEIGHTS.        MD 

21090- 

MCHENRY,  MD  21541- 

MCHENRY.  MO  21541- 


MCHENRY,  MO  21541-  

MIUERSVILLE,  MO  21 106- 
MILLERSVILLE,  MO  21108- 

OAKLANO,  MD  21550- 

OAKLAND,  MD  21560-  

OCEAN  CITY.  MD  21842-  ... 
OCEAN  CITY.  MD  21842-  .... 


OCEAN 
OCEAN 
OCEAN 
OCEAN 
OCEAN 
OCEAN 
OCEAN 
OCEAN 
OCEAN 
OCEAN 
OCEAN 

OCEAN 
OCEAN 
OCEAN 
OCEAN 
OCEAN 
OCEAN 
OCEAN 
OCEAN 
OCEAN 


CITY. 
CITY. 
CITY. 
OTY. 
CITY. 
CTTY. 

cmr. 

CITY. 
CITY. 
CITY. 
CITY. 

CITY. 
CITY. 
CITY. 
CTTY. 
CITY. 
CITY. 
CITY, 
CITY. 
CITY, 


MD  21842- 
MD  21842- 
MO  21842- 
M0  21842- 
MO  21842- 
M0  21842- 
MD21842- 
MD  21842- 
MO  21842- 
MD  21842- 
MO  21842- 


MO  21842- 

MD  21842- 

MO  21842-  

MD  21043- 

MD  21842- 

MO  21842- 

MO  21842-0300 

MO  21842-  

MD  21842- 


OCEAN  cmr,  MD  21842- 

OCEAN  CITY.  MD  21842- 

OCEAN  CITY.  MO  21842- 

OCEAN  CITY.  MO  21842- 

OCEAN  CTTY,  MD  21842- 

OCEAN  CITY.  MD  21842- 

OCEAN  CfTY.  MO  21842- 

OCEAN  CITY.  MO  21842- 

OCEAN  CITY,  MO  21842- 

OCEAN  CITY.  MD  21842- 

OCEAN  CITY.  MO  21842- 

OXON  HIU,  MD  20745-  

OXON  HILL  MD  20745-  

OXON  HILL  MO  20746-  

PARKVILLE.  MO  21234-  

PERRYVILLE,  MD  21903- 

PIKESVILLE.  MD  21208-  

PtKESVILLE.  MO  21208-  

PIKESVILLE.  MD  21208-  « 

POCOMOKE.  MO  21851- 

PRINCESS  ANNE.  MO  21853- 
OUEENSTOWN,  MD  21868-  .... 

ROCKHALL  MD  21881-  

ROCKVILLE.  AID  20860- 

ROCKVILLE.  MD  20062- 

ROCKVILLE.  MD  20060- 


(301)934-1400 

(301)778-6300 
(301)206-2600 
(301)766-6008 
(301)496-0900 
(301)498-6553 
(301)497-1544 
(301)496-8811 
(301)725-4200 
(301)729-3300 
(301)729-2880 
(301)863-8666 
(301)862-4100 
(410)789-9100 

(410)858-8855 
(410)850-0747 
(410)860-0800 
(410)859-8400 
(410)858-2333 
(410)638-9070 

(       )       - 

(301)387-5596 
(301)387-4200 

(301)387-6681 
(410)923-6417 
(410)92»-2222 
(301)387-6634 
(301)334-2171 
(410)289-9205 
(800)838-1600 

(410)289-3384 
(410)289-7722 
(410)723-6100 
(410)524-3000 
(410)289-8488 
(800)443-4557 
(800)638-1600 
(410)21»-0068 
(410)250-4000 
(410)288-8222 
(410)524-1600 

(800)838-3244 
(410)524-6400 
(410)288-8282 
(410)524-6686 
(410)28»-7262 
(410)288-6494 
(410)280-8121 
(410)289-6181 
(410)524-7777 

(410)289-1234 
(410)624-7200 
(410)213-0376 
(800)638-1800 
(410)280-6151 
(410)289-8184 
(410)524-3535 
(410)2e»-8444 
(410)288-1600 
(800)638-1600 
(410)288-8408 
(301)630-4060 
(301)667-8030 
(301)839-0001 
(410)608-7100 
(410)842-2866 
(410)484-7700 
(410)488-6600 
(410)663-1100 
(410)867-1300 
(410)861-8400 
(410)820-6341 
(410)638-2600 
(301)424-4840 
(301)881-6200 
(301)670-6700 
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M00210 
MD0211 
MD0e93 
MD0212 
MD0ei3 
MD0ei4 
MD0215 
MO0216 
MO0217 
MD0001 
MO0218 
MD0219 
MD0220 
MD0221 
M00275 
MO0292 
M00222 
MD0223 
MD0225 
M00224 
M00280 


M00227 
MO0e28 
M00229 
MO0287 
M00230 
MO0231 


DAYS  INN _ 

HOUDAY  INN  CROWNE  PLAZA  

QUALITY  SUITES  SHADY  GROVE 

RAMAOA  INN  ROCKVILLE 

WOODFIN  SUITES  HOTEL 

PASADENA  INN  &  CONFERENCE  CENTER 

BEST  WESTERN  STATESMAN  MOTEL  

COMFORT  INN  SAUS8URY 

DAYS  INN  SAUSBURY  

HAMPTON  INN  SAUSBURY  

HOUDAY  INN  OF  SAUSBURY 

SAUSBURY  SUPER  8  MOTEL 

SHERATON  SAUSBURY  INN  

COURTYARD  BY  MARRIOTT  SILVER  SPRING  

DAYS  INN 

HOUDAY  INN  WASHINGTON-SILVER  SPRING  

QUAUTY  HOTEL  SILVER  SPRING  

SILVER  SPRING  MOTOR  IWJ 

COMFORT  INN  BEACON  MARINA 

HOUDAY  INN  SOLOMONS 

HARBOURTOWNE    GOLF    RESORT    &    CONFERENCE 
CENTER. 

M00226    KEMP  HOUSE  INN 

PARSONAGE  INN _ 

ST.  MICHAELS  HARBOUR  INN  &  MARINA 

KENT  MANOR  INN  

SUPER  8  MOTEL 

THURMONT  SUPER  8  MOTEL 

HARRISON'S  COUNTRY  INN  &  SPORTFISHING  CENTER 


M00041 
M00232 
MO0258 
M0a267 
MOQ290 
MDQe33 
MDQe34 
M00e89 

Mooess 

MD0236 
M0Q237 
MDQ238 
MD0238 

MDQ240 
M00241 
ME0018 
ME0006 

ME0021 
ME0007 
ME0064 
ME0025 
ME0030 
ME0010 
ME0022 
ME0031 
ME0016 
ME0068 
ME0063 
MBn23 
ME0020 

ME0046 
ME0042 
ME0Q24 
ME0032 
ME0O47 
ME0001 
ME0060 
ME0040 
ME0037 
MEOOOe 
MB)Q29 
ME0061 
ME0027 
ME0068 

ME0014 

ME0049 

ME0015 


DAYS  HOTEL  AND  CONFERENCE  CENTER 

HOUDAY  INN  TIMONIUM  PLAZA 

RED  ROOF  INN  #209  

BALTIMORE  EAST  DAYS  INN  _ 

HOUDAY  INN  CROMWELL 

OUAUTY  INN  TOWSON  CONFERENCE  CENTER 

SHERATON  BALTIMORE  NORTH  HOTEL 

DAYS  INN  WALDORF  „ 

ECONO  LODGE  WALDORF 

SUPER  8  MOTEL ...- 

WALDORF  HOUDAY  INN  _- 

WALDORF  SUPER  8  MOTEL  

COMFORT  INN  CONFERENCE  CENTER 

DAYS  INN  WESTMINISTER 

WESTMINISTER  INN 

DAYS  INN  WILUAMSPORT  — 

COASTUNE  INN  

COMFORT  INN  CIVIC  CENTER 

DAYS  INN  ....„ „ „ 

HOWARD  XIHNSON 

MOTEL  8  

SUSSE  CHALET  MOTOR  LODGE  AUGUSTA  

BANGOR  AIRPORT  MARRK}T  

BEST  WESTERN  WHITE  HOUSE  INN  

COMFORT  INN  BANGOR - 

ECONO  LODGE  ..„.....»....». 

FAIRRELO  INN  BY  MARRIOTT  BANQER 

HOUDAY  INN  

MOTELS 


QUAUTY  INN  PHENIX 

RAMAOA  INN  BANGOR  _ 

BAR  HARBOR  QUALITY  l»M  

FAIRFIELD  INN  BY  MARWOTT  

MOTEL  111   

INTERSTATE  OASIS  ECONO  LODGE  

COMFORT  INN  

BEST  WESTERN  JED  PROUTY  MOTOR  INN 

DAYS  INN  CARIBOU  

EDGEOOMB  INN 

ELLSWORTH  COMFORT  INN 

HOUDAY  INN 

COASTUNE  INN  - 

HARRASEEKET  INN 


MAPLE  HILL  FARM  BED  AND  BREAKFAST 

ECONO  LOOQE  OF  KENNEBUNK 

NONANTUM  RESORT 

THE  CAPTAIN  LORD  MANSION 

DAYS  INN 

MOTEL  8  _ 

MACHIAS  MOTOR  INN 

GATEWAY  INN „ 

BEST  WESTERN  HERITAGE  MOTOR  INN 

BEST  WESTERN  BLACK  BEAR  INN 

DAYS  INN 


16001  SHADY  GROVE  RD 

1750  ROCKVILLE  PIKE  

3  RESEARCH  COURT 

1775  ROCKVILLE  PIKE  

1380  P1CCARD  DR 

25878  ROYAL  OAK  RD 

712  N.  SAUSBURY  BLVD 

2701  N.  SAUSBURY  BLVD 

PO  BOX  978.  RT.  13  RR  16  

1735  N.  SAUSBURY  BLVD 

RT.  11.  BOX  226  US  RT.  13  N 

2615  N.  SAUSBURY  BLVD 

300  S.  SAUSBURY  BLVD 

12521  PROSPERITY  DR 

8040  13TH  ST 

8777  GEORGIA  AVE 

8727  COLESVILLE  RD 

7927  GEORGIA  AVE  

LORE  RD.  ..„ 

156  HOUDAY  DR 

PO     BOX     126.     RT.     33     AT 

MARTINGHAM  DR.. 

412  TALBOT  ST 

210  N.  TALBOT 

101  N.  HARBOR  RD - 

500  KENT  MANOR  DR -. 

300  TIPPW  DR 

300  T1PPIN  DR 

PO  BOX  310.  5831    TILGHMAN 

ISLAND  RD.. 

9615  OEERCO  RO 

2004  (3REENSPRING  DR 

Ill  W.  TIMONIUM  RD 

8801  LOCH  RAVEN  BLVO 

1 100  CROMWEa  BRIDGE  RO. ... 

1015  YORK  RD - 

903  DULANEY  VALLEY  RD 

11370  DAYS  CT.  ..„ „. 

•4  BUSINESS  PARK  DR.  .„ 

3550  GRAIN  HWY 

1  ST.  PATRCKS  DR 

3550  GRAIN  HWY.  ...„ 

451  WMC  OR 

25  S.  CRANBERRY  RD 

5  S.  CENTER  ST ~ 

310  E.  POTOMAC  ST 

170  CENTER  ST 

281  cavK;  CB«rrER  or 

390  WESTERN  AVE.  - 

110  COMMUNITY  OR  

18  EDISON  DR 

WRITTEN  RD 

308  GODFREY  BLVO 

156  UTTLERELO  AVE 

750  HOGAN  RD 

482  ODUN  RD 

300  ODUN  RD 

404  ODUN  RO 

1100  HAMMOND  ST 

20  BROAD  ST 

375  ODUN  RD 

40  KEBO  ST ~ 

125  EDEN  ST 

470  ALFRED  RO 

RT.  1  »  1-86  

199  PLEASANT  ST.  .-. 

52  MAIN  ST 

PO  BOX  57 

EDOYRD 

130  HIGH  ST.  ... 

HK3H  ST.  „ — 

200  RT.  1  S — 

162  MAIN  ST -.... 

OUTLET  RD 

66  YORK  ST 

95  OCEAN  AVE.  

PO  BOX  800 — 

2  GORGES  RO 

518  PLEASANT  ST.  ... 

26  E.  MAIN  ST 

ROUTE  157  „~ 

835  CENTRAL  ST 

4  GODFREY  OR 

1150  BRIGHTON  AVE. 


RCXaWILLE.  MD  20850- 

ROCKViaE,  MD  20852- 

ROCKVILLE,  MD  20850- 

ROCKVILLE,  MD  20852- 

ROCKVILLE,  MD  20850- 

ROYAL  OAK.  MD  21662-  

SAUSBURY,  MD  21801- 

SAUSBURY,  MD  21801- 

SAUSBURY,  MD  21801- 

SAUSBURY,  MD  21801- 

SAUSBURY,  MD  21801- 

SAUSBURY,  MD  21801- 

SAUSBURY.  MD  21801- 

SILVER  SPRING.  MD  20904- 
SILVER  SPRING,  MD  20910- 
SILVER  SPRING,  MO  20910- 
SILVER  SPRING,  MD  20910- 
SILVER  SPRING,  MD  20910- 

SOLOMONS.  MD  20688-  

SOLOMONS,  MO  20688-  

ST.  MK>IAELS.  MO  21663-  ... 


ST.  MICHAELS.  MD  21663-  .. 
ST.  MK>UELS.  MD  21663-  .. 
ST.  MK>1AELS,  MD  21663-  .. 
STEVENSVILLE.  MD  21666- 

THURMONT,  MD  21788-  

THURMONT,  MD  21788-  

TILGHMAN,  MD  21671-  


TIMONIUM,  MD  21093- 

TIMONIUM,  MD  21083- 

TIMONIUM,  MD  21093- 

TOWSON,  MD  21204-  ...._ 

TOWSON,  MD  21204- _ 

TOWSON.  MD  21204- 

TOWSON.  MD  21204- _.... 

WALDORF,  MD  20803- 

WALDORF,  MD  20801- 

WALDORF,  MD  20602-  .._ 

WALDORF,  MD  20603- 

WALDORF.  MD  20602- _..... 

WESTMINISTER.  MO  21 158-  .... 
WESTMMSTER,  M0  21157-  ... 
WESTMMISTER,  MD  21157-  .... 

WILUAMSPORT,  MD  21796- 

AUBURN.  ME  04210- 

AUGUSTA,  ME  04330-  ._ 

AUGUSTA.  ME  04330- 

AUGUSTA.  ME  04330- 

AIX3USTA.  ME  04330-  — 

AUGUSTA,  ME  04330- 

BANGOR,  ME  04401-  

BANGOR.  ME  04401-  - 

BANGOR,  ME  04401-  

BANGOR.  ME  04401-  _... 

BANGOR.  ME  04401-  

BANGOR,  ME  04401-  

BANGOR,  ME  04401-  „ 

BANGOa  ME  04401- — 

BANGOR,  ME  04401-  .„ 

BAR  HARBOR,  ME  04609-  

BAR  HARBOa  ME  04608-  

BIDDEFORO.  ME  04006- 

BRUNSWKX  ME  04011-  

BRUNSWKX  ME  04011-  

BUCKSPORT,  ME  04416- 

CARIBOU,  ME  04736- 

EOGECOMB,  ME  14656- 

ELLSWORTH,  ME  04806- 

ELLSWORTH,  ME  04006- 

FREEPORT.  ME  04032-  

FREEPORT,  ME  04032-  

HALLOWELL  ME  04347-  

KENNEBUNK.  ME  04043- 

KENNEBUNKPORT.  ME  04046- 
KENNEBUNKPORT.  ME  04046- 

WTTERY,  ME  03804-  — 

LEWISTON.  ME  0424O-  

MACHIAS,  ME  04864-  ....„ „... 

MEDWAY,  ME  04460- 

MILUNOCKET.  ME  04462-  

ORONO.  ME  04473-  

PORTLAND,  ME  04102-  


(301)948-4300 
(301)468-1100 
(301)840-0200 
(301)881-2300 
(301)590-9880 
(410)745-6063 
(410)749-7156 
(410)543  11666 
(301)749-6200 
(410)546-1300 
(410)742-7194 
(410)749-6131 
(410)546-4400 
(301)680-8500 
(301)588-4400 
(301)588-0000 
(301)58e-«200 
(301)667-3200 
(410)326-6303 
(410)326-6311 
(410)745-8066 

(410)745-2243 
(410)745-6619 
(410)745-9001 
(410)643-6767 
(301)271-7808 
(301)271-7800 
(410)886-2121 

(410)580-1000 
(410)252-7373 
(410)666-0300 
(800)686-0000 
(410)823-4410 
(410)825-9190 
(410)321-7400 
(301)932-0200 
(301)645-0022 
(301)832-8067 
(301)645-8200 
(301)032-«067 
(410)857-1900 
(410)857-0600 
(410)857-4446 
(301)582-3600 
(207)784-1331 
(207)823-1000 
(207)622-6371 
(207)822-4751 
(207)822-8000 
(207)822-3778 
(207)847-6721 
(207)862-3737 
(207)842-7898 
(207)842-6301 
^07)800-0001 
(207)047-0101 
(207)847-0021 
(207)847-3060 
(207)847-8081 
(207)288-6403 
(800)228-0290 
(207)284-«440 
(207)729-8081 
(207)728-1129 
(207)464-3113 
(207)403-3311 
(207)882-8343 
(207)867-1346 
(207)667-0341 
(207)885-3777 
(207)866-8377 
(207)822-2708 
(207)965-6100 
(800)552-6661 
(207)067-3141 
(207)438-6666 
(207)782-6668 
(207)256-4881 
(207)746-3103 
(207)72»-8777 
(207)008-7120 
(207)775-3711 
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ME0011 
ME0043 
ME0036 
ME0006 
ME0034 
ME0044 
ME0033 
ME0067 

ME0052 
ME0017 
ME0038 
ME0003 
ME0028 
ME0004 
MEOOta 
ME0018 
ME0012 
ME0041 
k4E0O35 
ME0046 
ME0026 

MKn72 
MM»70 
MI0089 
MK)071 
UKBAS 
MWOOI 
MK)285 
MI0236 
MI0t51 
MiQ229 
MM»68 
MIQ207 
MI0129 
MI0014 
MNXBI 
MI01M 
MI0063 
MI00e4 
MKB90 
MI0222 
MKX)07 
MI0034 
MI0117 
MN)076 
MW015 
MI00?3 
MKCS2 
MI0219 

Muoee 

MNnOI 

Miooes 

MNXMQ 

Mt031S 
MK)312 
Mt0149 
M«0287 
M«302 
m023S 
MI0195 
MI02S1 
Mt0184 
Mt0213 


HOLIDAY  INN  BY  THE  BAY  _..„ 

HOLIDAY  INN  PORTLAND  WEST 

HOWARD  X>1NSON  HOTEL  

QUAL'TY  SUITES  HOTEL  

RADISSON  HOTEL  

RAMADA  INN    „ 

SUSSE  CHALET  _ _ 

KEDDYS  MOTOR  INN  AND  CONVENTION  CENTER 


NORTHERN  PINES  CONFERENCE  CENTER  

FAIRFIELD  INN  BY  MARRIOTT  PORTLAND  SCARBORO 

BEST  WESTERN  MERRY  MANOR  INN 

COASTLINE  INN  „_.„ 

COMFORT  INN 

HAMPTON  INN „ 

HOWARD  X>INSON  HOTEL 

PORTLAND  MARRKDTT  

SHERATON  TARA  HOTEL  _ 

ECONO  LODGE  „...„  . 

HOWARD  JOHNSON  LODGE  

VILLAGE  BY  THE  SEA  HOTEL  AND  CONFERENCE  CTR 
YORK  COMMONS  INN        


MI01S6 
MKB49 
MIQ273 
MIOOO? 
MI0230 
MI0178 
mCBiJ 
MKC21 
MK}150 
MKXXS 

mcoos 

M10172 
MI0182 
MHXXM 

MIOOM 
MI0080 
Mi0143 
MK)186 


GRAND  TRAVERSE  RESORT  CONDOMINIUM  COMPLEX 

GRAND  TRAVERSE  RESORT  HOTEL  „ 

GRAND  TRAVERSE  RESORT  TOWER  

GRAND  TRAVERSE  RESORT  VALLEYVIEW  CONDOS 

CARLTON  LODGE  ADRIAN  

TORCH  TIMBERS  INN 

BEST  WESTERN  GREEW^IELD  MN  

COMFORT  INN— ALMA  „ 

ALPENA  HOLIDAY  INN  

HOLIDAY  INN— ALPENA  

TOWER  MOTOR  INN  „ 

BELL  TOWER  HOTEL     . 

COMFORT  INN  &  BUSINESS  CENTER 

COURTYARD  BY  MARRIOTT  ANN  AR80R  

FAIRFIELD  INN  BY  MARRIOTT  ANN  ARBOR  „ _ 

GLADSTONE  HOUSE  BED  A  BREAKFAST  

HAMPTON  INN— ANN  ARBOR  NORTH  _. 

HAMPTON  INN— ANN  ARBOR  SOUTH 

MOTEL  6— ANN  ARBOR  

RED  ROOF  INN  

RESIDENCE  INN  BY  MARRIOTT  ANN  ARBOR  _..„ 

SHERATON  INN  ANN  ARBOR  

WEBER^  INN    _ _ 

REST  ALL  INN  AUBURN  MIDLAND         

COURTYARD  BY  MARRIOTT  AUBURN  HILLS  „.... 

FAIRFIELD  INN  BY  MARRIOTT  DET    AUBURN  HILLS  

HAMPTON  INN— AUBURN  HILLS 

HILTON  SUITES— AUBURN  HILLS  

HOLIDAY  INK— AUBURN  HILLS  

MOTEL  6— AUBURN  HILLS  .. 

OJieWA  RESORT  MOTEL    . 

SUPER  8  MOTEL— BARAGA 

BUDGETEL  INN     

HAMPTON  INN— BATTLE  CREEK  

HOWARD  JOHNSON  LODGE       

KNIGHTS  INN  SOUTH  -  BATTLE  CREEK 

MOTEL  6  -  BATTLE  CREEK 

STOUFFER  BATTLE  CREEK  HOTEL  

THE  OLD  LAMPLIGHTER    

BAY  VAUEY  RESORT  &  HOTEL   .„ 

BELLEVILLE  SUPER  8  MOTEL     

RED  ROOF  INN  DETROIT  AIRPORT  


BENTON  HARBOR  SUPER  8  MOTEL 
CARLTON  LODGE  BENTON  HARBOR 
COMFORT  INN— BENTON  HARBOR  ... 

DAYS  INN— BENTON  HARBOR    _. 

HOUDAY  INN— BENTON  HARBOR  

MOTEL  6— BENTON  HARBOR     

RED  ROOF  INN  

SUPER  8  MOTEL  BENTON  HARBOR 
CRYSTAL  BEACH  RESORT 


CLARWN  HOTEL  &  CONFERENCE  CENTER 
CLEARWATER  HOTEL  &  CONDOMINIUMS  ... 

WHITE  SWAN  MOTEL     „. 

BEST  WESTERN— BILL  OUVER^  

CADILLAC  INN  HAMPTON  INN      

DAYS  INN— CADILLAC  „ ,> 

MCQUIRES  RESORT    

BUOGITEL  INN— CANTON  

CANTON  SUPER  8  MOTEL 


88  SPRING  ST 

81  RIVERSIDE  ST _ 

155  RIVERSIDE  ST 

1050WESTBROOKST 

157  HIGH  ST 

1230  CONGRESS  ST 

340  PARK  AVE 

PO      BOX      270.      US     RT       1. 

HOULTON  RD 

559  RT  85 „ 

66  SPRING  ST 

700  MAIN  ST 

80  JOHN  ROBERTS  RO 

90  MAINE  MALL  RO 

171  PHILBROOKAVE 

675  MAIN  ST 

200  SABLE  OAKS  OR 

363  MAIN  MALL  RD 

445  KENNEDY  MEMORIAL  OR. 

356  MAIN  ST 

POBOX  1107,  RT.  1  S 

PO  BOX  427,   12  BRCK  YARD 

LN.. 

6300  US  31  N 

6300  US  31  N 

6300  US  31  N 

6300  US  31  N 

1629  W  MAUMEE  

92«0  SE  TORCH  LAKE  OR 

3000  ENTERPRISE  OR 

31 10  W.MONROE  

615  E  FRONT  ST 

1000  US  23  N 

1496M-32W 

300  S.  THAYER  ST 

2455  CAPTENTER  RO 

3206  BOARDWALK  

3285  BOARDWALK  

2886  GLADSTONE   

2308  GREEN  RD 

25  VKJTORS  WAY  „ 

3784  S.  STATE  ST   

3621  PLYMOUTH  RO 

800  VICTORS  WAY  

3200  BOARDWALK 

3050  JACKSON  AVE „ 

4955  S  GARFIELD  RO 

1296OP0YKE  RO 

1294  OPOYKE  RD 

1461  N.  OPOYKE  RO 

2300 FEATHERSTONE    

1500  OPOYKE  RD 

1471  OPOYKE  RD 

PO  BOX  284  A,  RT    1  M-38 

790  MK:hK3AN  AVE 

4726  BECKLEY  RD  

1150  RIVERSIDE  OR  _ 

2580  CAPTKX  AVE.  SW  „ 

2596  CAPnAL  AVE  SW  

4775  BECKLEY  RD 

50  CAPITAL  AVE  SW  

276  NE  CAPITAL  AVE 

2470  OLD  BRIDGE  FID    

45707  S  1-04  SERVICE  RO 

45601     N      EXPRWY     SERVK^E 
OR 

1960  E   HAP1ER  AVE.  

1592  MALL  OR  

1598  MALL  DR.    

RT   139.  2609  MCHKSAN 

2880  S.  MK;hK>AN  HWY   139  

2063  PtPESTONE  

1630  MALL  OR 

1950  E   NAPIER  AVE 

222  CENTER  ST 

1006  PEFIFTY  ST 

PO  BOX  1568  5400  SHORE  RO 

890  W  CHCAOOHO 

PO  BOX  266  567e  E  M-66 

US  131  1860  S  Mn^CHEU  

6001  MILLS  

7880  MACKINAW  TRAIL  

41211  FORORO. 

3633  LOTZ  RD 


PORTLAND,  ME  04101-  

PORTLAND.  ME  04103-  

PORTLAND,  ME  04103-  

PORTLAND.  ME  04102-  

PORTLAND.  ME  04101-  

PORTLAND.  ME  04102-  

PORTLAND.  ME  04102-  

PRESOUE  ISLE,  ME  04769- 


RAYMONO,  ME  04071-6248 

SCARBOROUGH,  ME  04074- 

SOUTH  PORTLAND.  ME  04 106- 
SOUTH  PORTLAND,  ME  04 106- 
SOUTH  PORTLAND.  ME  04106- 
SOUTH  PORTLAND,  ME  04106- 
SOUTH  PORTLAND,  ME  04106- 
SOUTH  PORTLAND.  ME  04 106- 
SOUTH  PORTLAND,  ME  04 106- 

WATERVILLE.  ME  04901-  

WATERVILLE,  ME  04901-  

WELLS,  ME  04090-  

YOflK,  ME  03909-  


ACME.  Ml  49610-0404  .. 
ACME.  Ml  49160-0404  . 
ACME,  Ml  49610-0404  .. 
ACME.  Ml  49610-0404  ... 

ADRIAN.  Ml  49221- 

ALDEN.  Ml  49612-  

AUEN  PARK.  Ml  46101- 

ALMA.  Ml  48801-  

ALPENA.  Ml  49707-  

ALPENA,  Ml  49707-  

ALPENA,  Ml  49707-  

ANN  ARBOR.  Ml  48104- 
ANN  AR80R.  Ml  48106- 
ANN  ARBOR.  Ml  48106- 
ANN  ARBOR,  Ml  48106- 
ANN  ARBOR,  Ml  46104- 
ANN  ARBOR,  Ml  48105- 
ANN  ARBOR.  Ml  48106- 
ANN  ARBOR. 
ANN  ARBOR. 
ANN  ARBOR. 
ANN  ARBOR. 
ANN  ARBOR. 

AUBURN.  Ml  46611-  

AUBURN  HILLS.  Ml  46326-  

AUBURN  HILLS.  Ml  48326-  

AUBURN  HILLS,  Ml  48326-  

AUBURN  HILLS,  Ml  48326-  

AUBURN  HILLS,  Ml  48326-  

AUBURN  HILLS,  Ml  48326-  

BARAGA,  Ml  49906-   

BARAGA,  Ml  49908-   

BATTLE  CREEK.  Ml  49017-  

BATTLE  CREEK.  Ml  49017-  

BATTLE  CREEK.  Ml  49015-  

BATTLE  CREEK.  Ml  49015-4160 

BATTLE  CREEK,  Ml  49017-  

BATTLE  CREEK.  Ml  49017-  

BATTLE  CREEK.  Ml  49017-  

BAY  OTY,  Ml  48706-  

BEUEVILLE,  Ml  481 1 1-  

BELLEVILLE.  Ml  48111-  


148106-  

Ml  48106-  

Ml  48106-  

Ml  48108- 

Ml  48103-1997 


BENTON  HARBOR,  Ml 
BENTON  HARBOR,  Ml 
BENTON  HARBOR.  Ml 
BENTON  HARBOR.  Ml 
BENTON  HARBOR.  Ml 
BENTON  HARBOR,  Ml 
BENTON  HARBOR.  Ml 
BENTON  HARBOR.  Ml 
BEULAH.  Ml  49617-  ... 
BK3  RAPtOS.  Ml  48307- 
BREVORT,  Ml  49780- 
BRONSCN.  Ml  49028- 
CAOILLAC,  Ml  49601- 
CADILLAC.  Ml  49601- 
CAOILLAC.  Ml  49601- 
CAOILLAC,  Ml  49601- 
CANTON.  Ml  48187-  .. 
CANTON.  Ml  48188-  .. 


49022- 
49022- 
49022- 
49022- 
49022- 
49022- 
49022- 
49022- 


(207)775-2311 
(207)774-5601 
(207)774-6861 
(207)775-2200 
(207)746-5411 
(207)774-6611 
(207)871-0611 
(207)764-3321 

(207)665-7624 
(207)883-0300 
(207)774-6151 
(207)772-3838 
(207)775-0409 
(207)773-4400 
(207)776-6343 
(207)871-8000 
(207)775-6161 
(207)872-6577 
(207)873-3335 
(207)646-1000 
(207)36»-e903 

(616)938-2100 

(616)936-2100 

<616)938-2100 

(616)938-2100 

(317)263-7000 

(616)331-4060 

(313)271-1600 

(617)463-4400 

(517)366-2151 

(617)366-2151 

(617)356-6118 

(313)76»-3010 

(313)973-6100 

(313)99&-6900 

(313)99fr-6200 

(313)769-0404 

(313)906-4444 

(313)666-6000 

(313)666-9900 

(313)996-6800 

(313)99fr-66e6 

(313)996-0600 

(313)769-2500 

(517)662-7888 

(313)373-4100 

(313)373-2228 

(313)370-0044 

(313)334-2222 

(313)373-4550 

(313)373-8440 

(906)353-7611 

(906)353-6680 

(616)979-5400 

(616)979-6677 

(616)966-3201 

(616)964-2600 

(616)979-1141 

(616)963-7060 

(616)963-2603 

(517)686-3500 

(313)099-1888 

(313)697-2244 

(616)926-1371 
(616)926-3000 
(616)925-1880 
(616)926-7021 
(616)926-3234 
(616)925-6100 
(616)927-2484 
(616)926-1371 
(616)882-7229 
(616)796-4400 
(906)292-6606 
(517)369-3486 
(616)775-2458 
(616)77»-2900 
(616)775-4414 
(616)775-9047 
(313)661-1808 
(313)722-6880 
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MI0026 
MI0303 
MI0272 
Mt0327 
MI01S7 
MI0275 
MI0179 
MI0271 
MI0245 
MI0010 
MI0127 
MI0209 
MI0068 
MtOISO 
M<0104 
MI0208 
MI0009 
MI0204 
MI0064 
MI0131 
MI0139 
Mi0029 
MI0O49 
MI0056 
Mi0162 
MKB70 
MI0260 
MI0061 
MK)102 
MI0006 
MI0196 
MI0030 
MI0331 
MI0333 
M<0146 
MI0166 
MI0156 
MI0304 
MK)122 
MI0212 

MI0154 
MI0114 
MI0198 
MI0225 
MI0188 
MI0181 


FAIRFIELD  INN  BY  MARRIOTT  OET  WEST  CANTON  5700  HAGGERTY  RO. 


MOTEL  6— CANTON  TOWNSHIP 

COMFORT  INN— CEDARVILLE  

SLEEP  IN  HOTEL 

CLAWSON  SUPER  8  MOTEL 

QUAUTY  INN  &  CONVENTK)N  CENTER 

SUPER  8  MOTEL-COLOWATER 

COMFORT  INN— OAVISON  

COURTYARD  BY  MARRIOTT  DEARBORN  

DEARBORN  INN  MARRIOTT  HOTEL  

HAMPTON  INN— DEARBORN  

HYATT  REGENCY  DEARBORN  

RED  ROOF  INN  

THE  RITZ  CARLTON  HOTEL  

ATHENEUM  SUITE  HOTEL  

DEARBORN  TRAVELOOGE  

DETROIT  AIRPORT  MARRKJTT  

HOUDAY  INN— FAIRLANE  

OMNI  INTERNATIONAL  HOTEL 

RAOISSON  HOTEL  PONTCHARTRAIN  

RESIDENCE  INN  BY  MARRIOTT  

RIVER  PLACE  INN  

SHORECREST  MOTOR  INN  

THE  WESTIN  HOTEL  RENAISSANCE  CENTER  ... 

WINDMILL  TRUCK  STOP  &  MOTEL 

COMFORT  INN— DUNDEE  

MARINE  BAY  LODGE  MOTEL 

HOUDAY  INN  UNIVERSITY  PLACE  

RESIDENCE  INN  BY  MARRIOTT  

HOUDAY  INN— TAWAS  BAY  RESORT  _ 

CAIRN  HOUSE  BED  &  BREAKFAST  

ELK  RAPIDS  BEACH  RESORT  

DAYS  INN  ; 

ESCANABA  SUPER  8  MOTEL  

BEST  WESTERN  EXECUTIVE  HOTEL  &  SUHIES 

COMFORT  INN-FARMINQTON  HILLS „ 

KNIGHTS  INN— FARMINGTON  HILLS  

MOTEL  6— FARMINGTON  HILLS  

RAOISSON  SUITE  HOTEL 

RED  ROOF  INN 


J.  PAULES  FENN  INN  BED  &  BREAKFAST 

COMFORT  INN— FUNT  

DAYS  INN— FUNT 

ECONO  LODGE— FLINT  

FUNT  SUPER  8  MOTEL  

HAMPTON  INN— FUNT  


MI0314     HOLIDAY  INN— GATEWAY  CENTRE 

MW305    MOTEL  6— FUNT  

MI0254    RAOISSON  RIVERFRONT  HOTEL 


MI0039 
MI0045 
MI0144 
MI0108 
MI0097 
MI0295 
MI0051 
MI0194 
MI0109 
MI0243 
MI0141 
MI0111 
MI0042 
MK>183 
MI0152 
MI0306 
MI0123 
MI0107 
MI0199 
MI0096 
MI0093 
MI0335 
MI0062 

MI0007 
MI0276 
Mt0128 
MI0O47 
MI0321 
MI0064 
Mt012S 
MI0324 


RED  ROOF  INN  #004  FLINT 

BLUE  LAKE  RESORT  

BAVARIAN  INN  LODGE  

HARBOR  UGHTS  MOTEL  

PINEV1EW  MOTEL  

COMFORT  INN  -  GAYLORD « 

THE  HOMESTEAD  

DAYS  INN  -  GRAND  HAVEN  

BUOGITEL  INN  -  GRAND  RAPIDS  

COMFORT  INN  -  GRAND  RAPIDS 

DAYS  INN  -  GRAND  RAPIDS  

EASTBANK  WATERFRONT  TOWERS  RAOISSON  HOTEL 

HAMPTON  INN  -  GRAND  RAPIDS  

HOUDAY  INN  CHOWNE  PLAZA  

LEXINGTON  HOTEL  SUITES  

MOTEL  6  -  GRAND  RAPIDS 

QUAUTY  INN  TERRACE  CLUB  

RED  ROOF  INN  

RESIDENCE  INN  BY  MARRIOTT 

LANDS  INN  SUITES 

CHIEF  SHOPPENAGONS 

HOLIDAY  INN— GRAYLING  

NORTH  COUNTRY  LODGE  INC 


BEST  WESTERN  OF  HARBOR  SPRINGS  . 

QUAUTY  INN— HAZEL  PARK  

COUNTRY  INN  BY  CARLSON 

HOLIDAY  INN— HOLLAND 

HCXIAND  FAIRFIELD  INN  

KNK3HTS  COURT  

DOWNTOWNER  MOTEL  _ 

HOUGHTON  SUPER  8  MOTEL 


41216  FORD  RD 

PO  BOX  189,  210  W.  SR-134 

801  PETOSKEY  AVENUE  

1145  W.  MAPLE  

1000  ORLEANS  BLVD 

600  ORLEANS  BLVO 

10082  LAPEER  RD.  „ 

5200  MERCURY  OR 

20301  OAKWOOO  BLVD 

20061  MTCHIGAN  AVE 

FAIRLANE  TOWN  CTR 

24130  MKJHIGAN  AVE 

300  TOWN  CENTER  OR 

1000  BRUSH  

23730  IbMCHIGAN  AVE 

DETROIT  METRO  AIRPORT 

5801  SOUTHFIELD  SERVCE  DR. 

333  E.  JEFFERSON 

2  WASHINGTON  BLVD 

5777  SOUTHFIELD  SERVCE  DR. 

1000  STROM'S  RIVER  PL.  OR 

1316  E.  JEFFERSON  AVE 

RENAISSANCE  CENTER  

7262  LANSING  RD 

621  TECUMSEH  RO „ 

6000  RIVER  RO 

300  MAC  AVE „ 

1600  E  GRAND  RIVER 

300  E.  BAY  ST 

8160  CAIRN  HWY 

8976  N.  BAYSHORE  OR 

2603  N.  UNCOLN  ROAD 

2415  N.  UNCOLW  ROAD 

31526  W.  12  MILE  RO 

30715  TWELVE  MILE  RD 

37527  GRAND  RIVER  AVE 

38300  GRAND  RIVER  AVE 

37529  GRAND  RIVER  AVE 

24300  SINACXXA  CT 


2264  S.  58TH  ST 

2361  AUSTINS  PKWY 

2207  W.  BRISTOL  RD 

932  S.  CENTER  RO 

3033  CLAUDE  AVE 

1150     ROBERT    T.     LONGWAY 

BLVD.. 

6353  GATEWAY  CENTRE 

2324  AUSTIN  PARKWAY  

ONE      RIVERFRONT     CENTER 

WEST. 

G-3219  MILLER  RD 

6199  LARSON  RD.   ..„ 

ONE  COVERED  BRIDGE  LN 

15  SECOND  ST 

7328  N.  OLD  27  

137  WEST  ST 

WOOD  RIDGE  RD 

1500  S.  BEACON  BLVD 

2873  KRAFT  AVE.  SE  

4155  28TVI  ST 

310  PEARL  ST.  NW 

11  MONROE  NW  

4981  28TH  ST.  SE  

5700  28TH  ST.  SE  

5401  78TH  STREET  CT.  SE 

3524  28TH  S.E 

4496  28TH  ST.  SE  

5131  28TH  ST.  SE  

2701  E.  BELTUNE  SE  - 

3825  28TH  ST.  SW  

103  MICHIGAN  AVE 

2660  SOUTH  1-75  -  BUS.  LOOP 
PO  BOX  290,  N.  1-75  BUSINESS 
LOOP. 

8614  M-119 

1  WEST  9  MILE  RD 

12260  JAMES  ST 

650  E.  24TH  ST 

2864  WEST  SHORE  OR 

422  E.  32NO  ST 

110SHELDENAVE „ 

1200  E.  LAKESHORE  OR 


CANTON,  Ml  48187-  

CANTON  TOWNSHIP,  Ml  48187- 

CEDARV1LLE.  Ml  49719-  

CHARLEVOIX,  Ml  49720-  

CLAWSON.  Ml  48017-  

COLDWATER,  Ml  49036-  

COLOWATER,  Ml  49036-  

DAVISON.  Ml  48423-  „.. 

DEARBORN.  Ml  48126-  „ 

DEARBORN,  Ml  48242-  

DEARBORN.  Ml  48124-  

DEARBORN.  Ml  48126-  

DEARBORN.  Ml  48124-  

DEARBORN.  Ml  48126-  

DETROIT.  Ml  48226- 

DETROIT.  Ml  48124- 

DETROrr.  Ml  48242- 

DETROIT,  Ml  48228- 

DETROIT.  Ml  48226- 

DETROIT.  Ml  48226- 

DETROIT.  Ml  48226- „. 

DETBOrr,  Ml  48226- 

DETROIT.  Ml  48207- 

DETROIT.  Ml  48243- 

DIMONOALE.  Ml  48821-  

DUNDEE.  Ml  48131-  

EAST  CHINA.  Ml  48054- 

EAST  LANSING.  Ml  48823-  

EAST  LANSING.  Ml  48823-  

EAST  TAWAS.  Ml  48730-  

ELK  RAPIDS.  Ml  49629-  

ELK  RAPIDS.  Ml  49629-  

ESCANABA.  Ml  49829- 

ESCANABA.  Ml  49624- 

FARMINGTON  HILLS,  Ml  48334- 
FARMINGTON  HILLS.  Ml  48334- 
FARMINGTON  HIUS.  Ml  48335- 
FARMINGTON  HILLS.  Ml  48335- 
FARMINGTON  HILLS.  Ml  48335- 
FARMINGTON  HILLS,  Ml  31347- 


FENNVILLE.  Ml  49406- 

FUNT,  Ml  48507-  

FUNT.  Ml  48607-  

FUNT,  Ml  48503-  

FUNT,  Ml  48507-  

FUNT.  Ml  48503-  


FUNT,  Ml  48507- 
FUNT.  Ml  48507- 
FUNT,  Ml  48502- 


FUNT,  Ml  48507-   

FOUNTAIN.  Ml  49410-  

FRANKENMUTVI.  Ml  48734- 

FRANKFORT,MI  49635-  

FREDERIC,  Ml  49733-  

GAYLORD,  Ml  49735-  

GLEN  ARBOR,  Ml  49636- 

GRAND  HAVEN,  Ml  49417-  . 
GRAND  RAPIDS.  Ml  49512- 
QRAND  RAPIDS,  Ml  49612- 
GRAND  RAPIDS.  Ml  49504- 
GRAND  RAPIDS.  Ml  49502-  . 
GRAND  RAPIDS.  Ml  49512-  . 
GRAND  RAPIDS.  Ml  49546-  . 
GRAND  RAPIDS,  Ml  49546-  . 
GRAND  RAPIDS,  Ml  49512-  . 
GRAND  RAPIDS.  Ml  49512-  . 
GRAND  RAPIDS.  Ml  49617-  . 
GRAND  RAPIDS.  Ml  49546-  . 

GRANDVILLE,  Ml  49418- 

GRAYUNG,  Ml  49738-  

GRAYLING,  Ml  49738-  

GRAYUNG,  Ml  49738-  


HARBOR  SPRINGS.  Ml  49740- 

HAZEL  PARK.  Ml  48030- 

HOLLAND,  Ml  49424-  

HOLLAND.  Ml  49423-  

HOLLAND.  Ml  49424-   

HOLLAND.  Ml  49423-  

HOUGHTON.  Ml  49931-  

HOUGHTON,  Ml  49931-  


(313)961-2440 
(313)961-6000 
(906)484-2266 
(616)647-0300 
(313)435-8881 
(517)278-2017 
(517)278-8833 
(313)658-2700 
(313)271-1400 
(313)941-9400 
(313)436-9600 
(313)683-1234 
(313)278-8732 
(313)441-2000 
(313)962-2323 
(313)666-7260 
(313)941-9400 
(313)336-3340 
(313)222-7700 
(313)96&^>200 
(313)441-1700 
(313)25»-2500 
(313)566-3000 
(313)568-8000 
(517)646-6752 
(313)529-6506 
(810)765-8677 
(517)337-4440 
(517)332-7711 
(517)362-8601 
(616)264-8994 
(616)264-6400 
(906)789-1200 
(906)786-1000 
(313)563-0000 
(313K71-9220 
(313)477-3200 
(313)471-0590 
(313)477-7800 
(313)478-8640 

(616)561-2836 
(313)232-4222 
(313)239-4681 
(313)744-0200 
(313)230-7888 
(313)238-7744 

(810)232-5300 
(810)767-7100 
(313)239-1234 

(313)733-1660 

(616)462-3466 

(517)652-2651 

(616)352-6614 

(517)346-8300 

(517)732-7541 

(616)334-5000 

(616)842-1999 

(616)956-3300 

(616)957-2080 

(616)235-7611 

(616)242-6000 

(616)956-9304 

(616)957-1770 

(616)940-8100 

(616)957-351 1 

(616)956-8060 

(616)942-0600 

(616)957-8111 

(616)531-6263 

(617)346-6071 

(517)348-7611 

(517)346-8471 

(616)347-9050 
(810)399-5800 
(616)396-6677 
(616)394-0111 
(616)786-9752 
(616)392-1000 
(906)482-4421 
(906)482-2240 
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MNB74    COMFORT  INN— 4RON  MOUNTAIN 


MKXSe    SUPER  8  MOTEL— »RON  MOUNTAIN  

MI0078    BLACK  RIVER  LOOQE  MOTEL  CONGO  LOCX3ING 

tMXK    BEST  WESTERN  COUNTRY  INN   

MKB47    BUOOETEL  (NN-vlACKSON 

MKB83    FAIRFIELD  INN  BY  MARRK5TT  JACKSON  .„.„ 

M«B27    MOJO  INN  

MNXnO    JACKSON  COUNTRY  HEARTH  INN  

Mnni     MOTEL  *-^lACKSON 

Mn043    40  WINKS  MOTEL  

MKB86    BEST  WESTERN  KELLY  INN  _ 

MK>1M    BUOOETEL  INN— KALAMAZOO .„ 

MN)163    FAIRFIELD  INN  BY  MARRKDTT  

MtQ079    HALL  HOUSE  BED  &  BREAKFAST 

MW106    KALAMAZOO  EXPRESSWAY  HOTEL  

MI0320    KALAMAZOO  HAMPTON  INN  

MW101     LAOUINTA  INN    

MB037    LEES  WN  KALAMAZOO  

MW307    MOTEL  6 -+1  KALAMAZOO  

MI0B77     QUAUTY  ll««— KALAMAZOO   

MttOea    RAOSSON  PLAZA  HOTEL  AT  KALAMAZOO  CENTER  ... 

MKBM    RED  HOOF  INN  EAST  

MKBM    RED  BOOF  MN  WEST  ^ 

M»1»    RESIDENCE  INN „ 

MK>113    STUART  AVENUE  INN 

MnOSS    THE  HOUDAY  INN  AIRPORT  

MKBIS    BEST  WESTERN  GOVERNORS  »M  ft  CONF.  CENTER 

Mmiae  best  western  midway  hotel 

Mn329  CLUBHOUSE  MN  LANSING 

MI0119  HAMPTON  INN— LANSING 

MW134  HARLEY  HOTEL  Of  LANSMQ _... 

MnOSO  HOUOAY  MN  SOUTH  CONVENTION  CENTER  

MB100  KNWHTS  MN— LANSING „ 

MMSaZ  MOTEL  0— LANSMG  

MKBOe  MOTEL  S-iANSMG  _ 

MKn23  QUALITY  MN „ „ _ 

mean  quality  suites  hotel 

MKBOS  RACXSSON  HOTEL  LANSMQ  

MW074  «ED  ROOF  MN _ 

MB133  RED  ROOF  MN  WEST  

MI0060  SHERATON  LANSING  HOTEL  „ 

Mni00  SUPER  8  MOTEL— LANSING  

MKB79  BEST  WESTERN  LAUREL  PARK  SUtTES  

MRB68  COMFORT  MM-LIVONIA  

MW017  COURTYARD  BY  MARRKDTT  DETROIT  UVOMA  

MW011  DETROIT  MARRIOTT  UVONIA _ 

MKOOO  EMBASSY  SUITES  HOTEL— UVONIA  

MKB32  HOUOAY  MN— LIVONIA  WEST  

MKBIO  RAMAOA  MN— UVONIA „ 

M»190  SUPER  8  MOTEL— UVONIA  „ 

MW317  LAKE  VIEW  HOTEL „ 

MWM7  ECONO  LODGE  AT  THE  BRIDQE-MACKMAW  CITY  

Mn29e  ECONO  LODGE  LAKESIDE— MACKINAW  CITY  

MI017e  HOLIDAY  MN  EXPRESS  HOTEL 

MI0136  MOUOAY  WATERFRONT  MOT^L   

MKneS  RAMADA  MN  CONVENTWN  CENTER  

MI0174  SUPER  8  MOTEL— MACKMAW  CITY  „.._ 

MKB83  BEST  WESTERN— TROY-MAOiSON  

MKXe4  FAIRFIELD  INN  BY  MARRK}TT  DET  MADISON  HGTS  . 

MKBOS  HAMPTON  IW4-MAOISON  HEK3HTS  

MKXSOO  MOTEL  6— MADISON  HEKXTS    _ „. 

MW?ie  RED  ROOF  INN 

MKB03  RESIDENCE  INN  BY  MARROTT  TROY  SOUTHEAST  

Mi0103  DAYS  INN— MANISTEE  . 

MnOSe  MANISTEE  INN  

MI0313  ECONO  LOOGE— MANISTXXiE   

MKCOO  RAMAOA  MN— MANISTIQUE  „ 

MWOBI  LEELANAU  COUNTRY  INN  „..„ 

MlOOei  BRENTWOOD  MOTOR  INN  

M»161  MARQUETTE  MOTOR  LODGE   „ „ _ 

MI0096  MARQUETTE  SUPER  8  MOTEL  

MI0031  VILLAGE  INN  Of  MARQUETTE  „.. _.. 

MK)M5  FERRIS  CHALET  MOTEL  _ 

MI0318  HOJOMN       

MI032S  BEST  WESTERN  VALLEY  PLAZA  INN  _. 

MI0033  FAIRVIEWINN      

MK)233  HOLIDAY  INN— MIDLAND   

MK»34  RAMAOA  INN— MIDLAND  _ _ 

MI0288  KNKjHTS  INN— MONROE   „ „ 

MK&84  BEST  WESTERN  INN         

MK)224  COMFORT  INN— MT   PLEASANT  

MK)231  HOLIDAY  INN— MT   PLEASANT   „ ,„ 

MI0242  COMFORT  INN— MUNISING  _.  . 


PO  BOX  807.  15*5  N  STEPHEN- 
SON AVE.. 

2702  N.  STEPHENSON  AVE 

N12390  BLACK  RIVER  RO 

860  US  41  W 

2036  SERVICE  OR „ 

2396  SHIRLEY  OR 

6027  ANN  ARBOR  RD 

1111  BOARDMAN  ROAD  

830  ROYAL  OR 

2806  DOUGLAS  

3640  E.  CORK  ST 

2203  S   11THST 

3800  E.  CORK  ST 

106  THOMPSON  ST 

3600  E.  COW  ST 

1560  E.  KILGORE  RO 

3750  EASY  ST 

2615  FAIRFIELD  RO 

3704  VAN  RKaC  RO 

5300  S.  WESTNEOGE  

100  W.  IkNCHIQAN  AVE 

3701  E.  CORK  ST 

5425  W,  MICHK3AN  AVE 

1500  E.  KILGORE  

229  237  STUARD  AVE 

3522  SPRINKLE  RO 

6133  S.  PENNSYLVANIA  AVE 

7711  W.  SAQMAW  HWY 

2710  LAKE  LANSING  ROAO 

525  NORTH  CAMAL  RD 

3800  DUNCKEL  OR 

8820  S.  CEDAR  ST „ 

11200  RAMAOA  OR 

7326  W.  SAQMAW  HWY 

112  E.  MAM  

3121  E.  GRAND  RIVER  AVE 

901  DELTA  COMMERCE  OR 

Ill  N.  GRAND  AVE 

3615  DUNCKEL  RD 

7412  W.  SAGINAW  HWY 

925  S.  CREYTS  RO 

910  AMERK>N  RO 

16888  S.  LAUREL  PARK  

29236  BUCKINQHAM  OR  

17200  N.  LAUREL  PARK  OR 

17ira  LAUREL  PARK  OR.  N 

19625  VICTOR  PARKWAY  

17123  LAUREL  PARK  DR.  N 

30375  PLYMOUTH  RD 

28612  SCHOOLCRAFT 

PO  BOX  190.  1  HURON  ST  

412  N.  NKXXET  

519  S.  HURON  

364  LOWINGNEY  

723  S.  HURON  AVE 

450  S  NCOLET  

601  N.  HURON 

1331  W   14  MILE  RO 

32800  STEPHENSON  HWY 

32420  STEPHENSON  HWY 

32700  BARRMQTON  RO  

32511  CONCORD  

32660  STEPHENSON  HWY 

1462  US  31  S 

378  RIVER  ST 

E  LAKESHORE  OR 

PO  BOX  486.  LAKESHORE  DR. 

149  E  HARBOR  HWY 

2603  US  41  W 

1010  M-28  E 

1275  US  41  W.  5 „ 

1301  N.  THIRD  ST „ 

1484  GRATIOT  BLVD 

2516  10TM  ST  

5221  bay  city  rd 

2200  w  wackerly  st 

1500  w  wackerly  st 

1815  s  saginaw  rd 

dixie  hwy 

pk:kardst 

MISSION  

PKJKARO  


1250  N. 
5770  E. 
2424  S. 
5666  E. 


M-28  EAST 


IRON  MOUNTAIN.  Ml  49601- 

IRON  MOUNTAIN.  Ml  49601- 

IRONWOOO.  Ml  49938- 

ISHPEMMG.  Ml  49649-  

JACKSON.  Ml  49201-  

JACKSON.  Ml  49202-  

JACKSON.  Ml  49201-  

JACKSON.  Ml  49202-  

JACKSON.  Ml  49204-   

KALAMAZOO.  Ml  49007-  

KALAMAZOO.  Ml  49001-  

KALAMAZOO.  Ml  49009-  

KALAMAZOO.  Ml  49001-  

KALAMAZOO,  Ml  49006- 

KALAMAZOO.  Ml  49001-  

KALAMAZOO.  Ml  49001-  

KALAMAZOO.  Ml  49002-  

KALAMAZOO.  Ml  49002-  

KALAMAZOO.  Ml  49002-  

KALAMAZOO.  Ml  49006-  

KALAMAZOO.  Ml  49007-  

KALAMAZOO.  Ml  49001-  

KALAMAZOO.  Ml  49008-  

KALAMAZOO.  Ml  49001-  

KALAMAZOO.  Ml  49007-  

KALAMAZOO.  Ml  49002-  

LANSING.  Ml  48911- 

LANSING.  Ml  48817- 

LANSING.  Ml  48912- 

LANSING.  Ml  48817-9756 

LANSING.  Ml  48910- 

LANSING.  Ml  48810- 

LANSING.  Ml  48811- 

LANSINtS.  Ml  48817- 

LANSING.  Ml  48933- 

LANSING.  Ml  48912- 

LANSING.  Ml  48817- 

LANSING.  Ml  48SS3- 

LANSING.  Ml  48910- 

LANSING.  Ml  48917- 

LANSMQ.  Ml  48917- 

LANSING.  Ml  48811- 

UVONIA.  Ml  48154-  

UVONIA.  Ml  48154-  

UVONIA.  Ml  48152-  

UVONIA.  Ml  48152-  

LIVONIA.  Ml  48152-  

UVONIA.  Ml  48152-  

LIVONIA.  Ml  48150-  

UVONIA.  Ml  48150-  

MACKINAC  ISLAND.  Ml  49757- 
MACKMAW  CITY.  Ml  49701-  .. 
MACKINAW  CITY.  Ml  49701-  .. 
MACKINAW  CITY,  Ml  49701-  .. 
MACKINAW  aTY.  Ml  49701-  .. 
MACKMAW  QTY,  Ml  49701-  .. 
MACKMAW  CITY,  Ml  49701-  .. 
MADISON  HEK3HTS.  Ml  48071- 
MAOISON  HEIGHTS.  Ml  48071- 
MAOOON  HEIGHTS.  Ml  48071- 
MADISON  HEK3HTS.  Ml  48071- 
MADISON  HEKXTS.  Ml  48071- 
MA0I90N  HEIGHTS.  Ml  48071- 

MANISTEE,  Ml  49660-  

MANISTEE.  Ml  49860-  

MANISTX3UE.  Ml  49854-  

MANISTIQUE.  Ml  49654-  

MAPLE  CITY.  Ml  49664-  

MARQUETTE.  Ml  49856-  

MARQUETTE.  Ml  49865-  

MARQUETTE.  Ml  49856-  

MARQUETTE.  Ml  49865-  

MARYSVILLE,  Ml  48040-  

MENOMMEE.  Ml  49858-  

MIDLAND.  Ml  48642-  

MIDLAND.  Ml  48640-  

MIDLAND.  Ml  48640-  

MIDLAND.  Ml  48640-  

MONROE.  Ml  48161-6223  

MT   PLEASANT.  Ml  48856-  

MT  PLEASANT.  Ml  48858-  

MT.  PLEASANT.  Ml  48868-  

MUNISING.  Ml  49862-  


(906)774-6505 

(906)774-3400 

(906)932-3857 

(906)486-6345 

(517)789-6000 

(517)784-7877 

(517)764-3820 

(517)783-6404 

(517)789-7188 

(816)382-6737 

(616)381-1900 

(616)372-7999 

(616)344-8300 

(616)343-2500 

(616)385-3922 

(616)344-7774 

(616)366-3561 

(616)382-6100 

(616)344-9255 

(616)382-1000 

(616)343-3333 

(616)382-6360 

(616)375-7400 

(616)34»-06S5 

(616)342-0230 

(616)381-7070 

(517)383-6600 

(517)627-8471 

(517)482-0600 

(517)827-8381 

(517)351-7800 

(617)604-8123 

(617)304-7200 

(517)321-1444 

(517)484-8722 

(517)351-1440 

(517)886-0600 

(517)482-0186 

(517)332-2575 

(517)321-7246 

(517)323-7100 

(517)383-8008 

(313)464-0060 

P13)466-7111 

(313)482-2000 

013)402-3100 

(313)462-6000 

(313)464-1300 

(313)261-6800 

(313)425-6150 

(906)847-^3384 

(616)43fr-6026 

(616)436-7111 

(616)436-7100 

(616)436-6065 

(616)43»-6635 

(616)436-6252 

(810)583-7000 

(313)588-3386 

(313)585-6881 

(313)583-0600 

(313)583-4700 

(313)583-4322 

(616)723-8385 

(616)723-4000 

(906)341-6014 

(906)341-8911 

(616)22»-6080 

(906)228-7494 

(906)249-1712 

(906)228-6100 

(906)226-9400 

(313)364-7500 

(906)863-4431 

(517)496-2700 

(517)631-0070 

(517)631-4220 

(517)631-0670 

(313)243-0607 

(517)772-1101 

(517)772-4000 

(517)772-2905 

(906)387-6292 
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Hotel  and  Motel  Fire  Safety  Act  of  1990  National  Master  List  July  1997 — Continued 


MI0062  COMFORT  INN— MUSKEGON  „ _ 

MI0173  CORNERHOUSE  MOTOR  INN  

MI0062  HOUOAY  INN— MUSKEGON  HARBOR  

MIQ269  COMFORT  INN— NEW  BUFFALO  _ 

MI0202  COMFORT  INN— NEWBERRY  

MI0160  DETROIT  NOVI  TRAVELODQE 

MI0036  HAMPTON  INN— NORTHVIUE  

MI0027  HILTON— NOVI „ 

MI0228  SHERATON  OAKS  NOVI  

MI02S9  WYNOHAM  NOVI  

MK>223  COMFORT  INN— OKEMOS  

MI0077  REST  AU  INN  OSCODA  

MI0267  COMFORT  INN— PETOSKEY 

MI0251  ECONO  LODGE— PETOSKEY  

MI0217  RED  ROOF  MN 

MI0266  COMFORT  INN— PORT  HURON 

MI002e  EL  RANCHO  MOTEL  &  RESTAURANT  

MI0136  THOMAS  EDISON  INN 

MI0334  BEST  WESTERN  AMERICAN  HERITAGE  INN 

MI0171  ALL  SEASONS  MOTEL „ 

MI0258  RED  ROOF  INN  

MI0004  DRIFTWOOD  MOTEL „ „.... 

MI0041  BUOOETEL  INN— ROMULUS  

MI0016  COURTYARD  BY  MARRIOTT  DETROIT  AIRPORT  

MI0137  DAYS  HOTEL  

MI0012  DETROIT  MARRIOTT  ROMULUS  _ 

MI0022  FAIRFIELD  INN  BY  MARRIOTT  DETROIT  AIRPORT  „ 

MI01 18  HILTON  SUITES  DETROIT  METRO 

MI0044  HOUDAY  INN  METRO  _ 

MI0240  MERRIMAN  EXECUTIVE  INN _... 

MI0B41  QUAUTY  INN  METRO  AIRPORT  

MI0166  RAOISSON  HOTEL  DETROIT  METRO  AIRPORT  

MI0191  ROMULUS  SUPER  8  MOTEL 

MI0299  THE  ROYCE  HOTEL  

MI0332  WYNOHAM    GARDEN    HOTEL— DETROIT    METRO    AIR- 
PORT 

MI0087  BUOGETEL  INN-ROSEV1LLE  

MI0090  KNK3HTS  INN— ROSEV!LLE  

MI0218  RED  ROOF  INN 

MI0192  ROSEVILLE  SUPER  8  MOTEL 

MI0293  BEST  WESTERN  SAGINAW 

MI0040  CURRYS  MOTEL 

MIOieS  HAMPTON  MN— SAGINAW  ..„ „ „ 

MI0106  KNKaHTS  INN— SAGINAW  

MI0289  MOTEL  6— SAGINAW  

MI0003  RED  flCXDF  INNS  „ 

MK)158  SHERATON  MN  FASHION  SCXJARE  

MI0147  TIMBERUNE  MOTEL  

MI0153  COMFORT  INN— SAULT  STE.  MARIE 

MI0197  CRESTVIEW  THRIFTY  INN  

MI00S7  SEAWAY  MOTEL  

MH)130  OLO  HARBOR  INN  

MI0096  THE  COLONIAL  HOTEL 

MIQ244  THE  FRIENDSHIP  INN 

MI0018  COURTYARD  BY  MARRIOTT  DETROIT  SOUTHRELD 

MI0013  DETROIT  MARRK)TT-SOUTHFIELD 

MI0038  DETROIT  SOUTHRELD  TRAVEL  LODGE 

MWeaZ  ECONO  LODGE-SOUTHFIELD  

MI0175  EMBASSY  SUITE  HOTEL  SOUTHRELD  

MI0316  HAMPTON  MN  

MI0132  HILTON— SOUTHRELD  GARDEN  INN 

MI0296  PLAZA  HOTEL _ 

MI0253  RAOISSON  PLAZA  HOTEL  AT  TOWN  CENTER 

MI0215  RED  ROOF  INN 

r«0168  RESIDENCE  INN  BY  MARRKJTT  SOUTHFIELO  

MI0124  BU(X3ETEL  INN— SOUTHQATE 

MI01 10  ST.  CLAIR  INN 

MI0170  AURORA  BOREAUS  MOTOR  INN  ..„ _ 

MI0099  ECONO  LODGE— ST.  IGNACE  

MI0059  THUN0ER8IRD  MOTOR  INN  

MI0063  SNOW  FLAKE  MN  INC 

MK)140  BEST  WESTERN  STERUNG  MN  

MI0193  STERUNG  HEK3HTS  SUPER  8  MOTEL 

MI0167  VILLAGER  LODGE - 

MI0112  PARK  INN  INTERNATIONAL  

MW073  HOUOAY  INN— TAYLOR  

MWei  1  RED  ROOF  INN  TAYLOR  „ 

MK)121  SUPER  8  MOTEL— TAYLOR  

MI0322  BAYSHORE  RESORT  

MI0148  BEST  WESTERN  FOUR  SEASONS  MOTEL  

MI01 16  DAYS  INN  AND  SUITES 

MI0066  HAMPT04  INN-TRAVERSE  CITY 

Mn048  PARK  PLACE  HOTEL  

MI0019  COURTYARD  BY  MARRK3TT  DETROIT  TROY  


1675  E.  SHERMAN  „ 

3350  GLADE  ST 

939  THIRD  ST 

11539  0«RIANCT 

JCT.  M-123  &  M-28  

21100  HAGGERTYRD 

20600  HAQGERTY  RD 

21111  HAGGERTYRD 

27000  SHERATON  OR 

42100  CRESCBfT  BLVD 

2209  UNIVERSITY  PARK  DR.  . 

4270  N.  US  23 

1314  U.S.  31   

1858  US  131  S 

39700  ANN  ARBOR  RD „ 

1700  YEAGER 

3756  LAPEER  RO 

500  EDISON  PKWY 

1681  GRAND  RIVER  AVENUE 

9911  HWY.  2  

2580  CROOKS  RD 

540  W.  THIRD  ST 

9000  WICKHAM  RD 

30653  FLYNN  DR.  

8800  WICKHAM  _- 

30559  FLYNN  DR.  ...„ „ 

31119  FLYNN  OR „ 

8600  WTCKHAM  RO 

31200  INDUSTRIAL  EXPRWY. 

7600  MERRIMAN  RD „ 

31800  WICK  RD 

8000  MERRIMAN  RO „., 

9663  MIODLEBELT  RD 

31500  WICK  RD 

860(fMERRIMAN  ROAD  


20675  13  MILE  RD 

31842  UTTLE  MACK  

31800  UTTLE  MACK  

20445  ERM  ST 

3225  DAVENPORT  AVE 

6307  STATE  

2222  TITTABAWASSEE  RD.  ...... 

2225  TnTABAWASSEE  RO 

6361  DIXIE  HWY 

966  S.  OUTER  OR 

4960  TOWNE  CENTRE  RD 

PO  BOX  686 

4404  1-75  BUSMESS  SPUR  

PO  BOX  361,  1200  ASHMUN  ST. 

1800  ASHMUN  ST 

515  WILLIAMS  ST 

532  DYCKMAN 

9817  M-140  HWY 

27027  NORTHWESTERN  HWY.  . 
27033  NORTHWESTERN  HWY.  . 
27650  NORTHWESTERN  HWY.  . 

23300  TELEGRAPH  RD 

28100  FRANKUN  RD 

27500  NORTHWESTERN  HWY  .. 

26000  AMERiON  OR 

16400  J.L  HUDSON  OR 

1500  TOWN  CBfTER  OR 

27660  NORTHWESTERN  HWY.  . 

26700  CENTRAL  PARK  BLVD 

12888  REECH  RO -... 

500  N.  RIVERSIDE  

635  W.  US  2 

927  N.  STATE  ST 

10  S.  STATE  ST 

3822  RED  ARROW  HWY 

34911  VANDYKE  

34550  VAN  DYKE  

34858  VAN  DYKE  

4290  RED  ARROW  HWY 

20777  EUREKA  RD 

21230  EUREKA  RD 

15101  HURON  ST 

833  E.  FRONT  ST 

305  MUNSON  AVE 

420  MUNSON  AVE 

100  US  31  N 

300  E.  STATE  ST „ 

1525  E.  MAPLE  RD 


MUSKEGON,  MI  49444-  

MUSKEGON.  Ml  49444-  

MUSKEGON.  Ml  49440-  

NEW  BUFFALO.  Ml  49117-  

NEWBERRY,  MI  49868- 

NORTHVILLE,  Ml  48167- 

NORTHVILLE,  Ml  48167-  

NOVI.  Ml  48375- 

NOVI,  Ml  48377- _ 

NOVI.  Ml  4837&-  „ 

OKEMOS.  Ml  48864- 

OSCODA.  Ml  46750- 

PETOSKEY,  Ml  49770- 

PETOSKEY,  Ml  49770- 

PLYMOUTH,  Ml  48170-  

PORT  HURON,  Ml  48060-  

PORT  HURON.  Ml  48060-  

PORT  HURON.  Ml  48060-  

PORTLAND.  Ml  48875- 

RAPID  RIVER,  Ml  49876-  

ROCHESTER  HILLS,  Ml  48309- 

ROGERS  CITY,  Ml  49779- 

ROMULUS.  Ml  48174-  „ 

ROMULUS,  Ml  48174-  

ROMULUS.  Ml  48174-  ..„ 

ROMULUS,  Ml  48174-  

ROMULUS.  Ml  48174-  

ROMULUS,  Ml  48174-  .„ 

ROMULUS,  Ml  48174-  ..„ _..„ 

ROMULUS.  Ml  48174-  _ 

ROMULUS,  Ml  48174-  

ROMULUS,  Ml  48174-  

ROMULUS,  MI  48174-  

ROMULUS,  Ml  48174-  _ 

ROMULUS.  Ml  48174-  ..„ 


ROSEVILLE,  Ml  48066-  „ 

ROSEVILLE,  Ml  48066-  

ROSEVILLE.  MI  48066-  

ROSEVILLE  MI  48066-  

SAGINAW.  Ml  48602-  ...- 

SAGINAW,  MI  48603-  

SAGINAW,  Ml  48604-  

SAGINAW.  Ml  48604-  

SAGINAW,  Ml  48722-  

SAGINAW.  Ml  48601- 

SAGINAW.  Ml  48604-  

SAUGATUCK.  Ml  49453-  

SAULT  STE.  MARIE,  Ml  49783-  . 
SAULT  STE.  MARIE.  Ml  49783-  . 
SAULT  STE.  MARIE.  Ml  49783-  . 

SCXTTH  HAVEN.  Ml  49090-  

SOUTH  HAVEN.  Ml  49090-  „. 

SOUTH  HAVEN,  Ml  49090-  

SOUTHRELD.  Ml  48034- 

SOUTHRELD.  Ml  40634- 

SOUTHRELD.  Ml  48034- 

SOUTHRELD.  Ml  48034- 

SOUTHFIELD.  Ml  48034- 

SOUTHRELD.  Ml  48034- 

SO(jrHREL0.  Ml  48034- 

SOUTHFIELD.  Ml  48075- 

SOUTHRELD.  Ml  48075- 

SOUTHFIELD,  MI  48034- 

SOUTHRELD.  Ml  48076- 

SOUTHGATE.  Ml  48196- 

ST.  CLAIR,  Ml  48079-  

ST.  IGNACE.  Ml  49781- 

ST.  K5NACE,  Ml  49781-  

ST.  IGNACE,  Ml  49781-  

ST.  JOSEPH,  Ml  49085-  

STERLING  HEKjHTS,  Ml  483 12- 
STERUNG  HEIGHTS,  Ml  483 12- 
STERUNG  HEIGHTS,  Ml  483 12- 

STEVENSIUE.  Ml  49127-  

TAYLOR,  Ml  48180-  

TAYLOR.  Ml  48180- 

TAYLOR.  Ml  48180-  

TRAVERSE  CITY,  Ml  49686- 

TRAVERSE  CITY,  Ml  49684- 

TRAVERSE  CITY.  Ml  49684- 

TRAVERSE  OTY.  Ml  49684- 

TRAVERSE  CITY.  Ml  49684- 

TROY.  Ml  48083-  


(616)739-9092 
(61^733-1066 
(616)722-0100 
(616)480-4440 
(906)293-3218 
(313)349-7400 
(313)462-1119 
(313)349-4000 
(313)346-6000 
(313)344-8800 
(517)349-8700 
(517)730-8822 
(616)347-3220 
(616)348-3324 
(313)4S»-3300 
(810)982-5600 
(313)986-3228 
(313)984-8000 
(800)526-1234 
(906)474-6062 
(313)853-6400 
(517)734-4777 
(313)722-6000 
(313)721-3200 
(313)729-9000 
(313)729-7566 
(313)728-2322 
(313)726-9200 
(313)728-280 
(313)728-2430 
(313)326-2100 
(313)729-2800 
(313)946-8806 
(313)467-8000 
(313)728-7900 

(313)296-6910 
(31 3)294-61 40 
(313)296-0310 
(313)296-1730 
(517)733-2080 
(517)793-1400 
(517)792-7866 
(517)791-1411 
(517)777-2582 
(517)754-6414 
(517)79O-«)60 

(       )       - 

(906)635-1118 

(906)635-5213 

(906)632-8201 

(616)637-8480 

(616)637-2887 

(616)637-5141 

(313)368-1222 

(313)356-7400 

(313)353-6777 

(313)358-1800 

(313)360-2000 

(313)356-6600 

(313)357-1100 

(810)569-6600 

(313)827-4000 

(313)353-7200 

(313)352-8900 

(313)374-3000 

(313)329-2222 

(906)643-7488 

(906)643-7733 

(906)643-8900 

(616)429-3261 

(313)979-1400 

(313)283-8830 

(313)939-6665 

(616)429-3218 

(313)283-2200 

(313)374-1150 

(313)283-8830 

(616)335-4400 

(616)946-8424 

(616)941-0208 

(616)946-8800 

(616)946-6000 

(313)526-2800 
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hNoeso 

MK>157 
M0128 
MI0049 
MMSeZ 
MI0142 
MI0177 
MNB64 
MNXJIO 
MNBOI 
MI0020 

max 

MNXBS 
Mm  20 
MKB37 

MKDII 

MNB80 

MNB14 

MIQ239 

Mn266 

MI0e36 

MKB46 

MKI066 

MN0196 

MN0?70 

MN0001 

MN0283 
MN02S0 

MN0170 

MN00S3 
MN0084 

MN0181 


MNOO07 
MN0171 
MN0172 


IM0173 
MNae03 
MN0100 
MN0154 
MN00O7 
MN0014 
»Mae94 
MN0174 


MN0006 

MN0101 


MNOlOe 


MNOOOB 

MN0010 
IM0012 
MN0013 
MN0011 
MNQ210 
MN001S 

MN0016 
MNCBII 
MN0017 
MNOlOa 
MN0212 
MN0e48 
MN0104 
MN0106 
MNOZgS 


DRURY  INN  TROY    

HILTON— NORTHFIELO „ „ 

HOLIDAY  INN— TROY ^ „ 

RED  ROOf  INNS  #021   

RESIDENCE  INN  BY  IKARRIOTT  TROY  CENTRAL 

SOMERSET  INN  

TROY  MARRIOTT    „ 

COMFORT  INf*— UTICA  

MOTEL  6— WALKER  

BUOGETEL  INN— WARREN  

COURTYARD  BY  MARRIOTT  DETROIT  WARREN   

DAYS  INN— WARREN  _ _ 

FAIRFIELD  INN  BY  MARRIOTT  DETROIT  WARREN  

HAMPTON  INN— WARREN   

HOUOAY  INN— WARREN  

HOMEWOOO  SUITES  DETROIT  WARREN 

MOTEL  6— WARREN  „ _ 

QUAUTY  INN— WARREN  „ „... 

RED  ROOF  INN 

RESIDENCE  INN  WARREN 

BEST  WESTERN  CONCORDE  INN  OF  WATERFORD 

QUALITY  INN  CONFERENCE  CENTER  

SUPER  8  MOTEL  GRAND  RAPIDS  

RAOtSSON  ON  THE  LAKE „ 

AFTON  HOUSE  INN  _..„ 

40  CLUB  INN  _ _ 

SAND'S  MOTEL  

ALBERT  LEA  SUPER  8  MOTEL 

AMERICINN  MOTEL  OF  ALBERT  LEA 

ALEXANDRIA  COMFORT  MN  „..„ 

AMERICAN  MOTEL  

LUTHER  CREST  BIBLE  CAMP  ADULT  FAMILY  RETREAT 

SUPER  8  MOTEL 

PIERCE  MOTEL  ...„ 

NORTHRIDGE  EMERALD  MN  ...„ 

FOREST  GARDEN  MOTEL  

DAYS  INN  AUSTIN  „.... 

HOUOAY  INN  AUSTIN  „ 

AMERICINN ^ 

CYRUS  RESORT 

LAKEROAO  LOOQE  INC 

SPORTSMAN'S  LODGE  _ 

AMERICINN  MOTEL  „ _ 

STRAWeERRY  MOTEL _ 

COMFORT  INN  „ _ „ 

HOUOAY  INN. „ _ 

ROYAL  MOTEL  „.._ 

RUTTGER'S  BIRCHMONT  LOOGE  _ 

GIANT'S  RIOQE  TRAIN»<G  CENTER 

AMERIONN  MOTEL  ^ 

BEST  WESTERN  BRADBURY  SUITES „ 

BEST  WESTERN  THUNOERBtRD  HOTEL „ 

BLOOMMGTON  FAIRFIELD  »M 

auxjtmtaroH  super  8  motel 

COUNTRY  »M  &  SUITES  BY  CARLSON  

CROWN  STERLMG  SUITES  MMNEAPOUS  AIRPORT  .... 

BMASSY  SUITES  BLOOMMQTON  MPLS  AIRPORT 

HAMPTON  INN  MMNEAPOUS  AIRPORT  ...„ 

HOUOAY  INN  BLOOMMQTON  CENT1VU.  

HOUOAY  MN  EXPRESS  MMNEAPOUS  AIRPORT  

HOUOAY  MN  INTERNATIONAL 

MMNEAPOUS  AIRPORT  MARRIOTT  BLOOMMGTON 

RAOISSON  HOTEL  SOUTH  ANO  PIAZA  TOWER  

SELECT  MN  OF  BLOOMMGTON  _ 

SHERATON  MN  AIRPORT  .„ 

THE  REGISTRY  HOTEL „ 

WYNOHAM  GARDEN  HOTEL-BLOOMMQTON  

BLUE  EARTH  SUPER  8  MOTEL „ 


BEST  WESTERN  PAUL  BUNYAN  MN  

BRAMERD  DAYS  MN  „ „ 

CRAQUN'S  CONFERENCE  CENTER 

EOONO  LOOGE 

HOUOAY  MN _ 

MAOOEN  LOOGE  _ 

BREEZY  POMT  RESORT  TME  SHARE  UNITS 

PELICAN  LAKE  MOTEL  

BROOKLYN  CENTER  COMFORT  MN  


MN0018    SUPER  8  MOTEL  MMNEAPOUS  NORTH 


MNOlOe 

MN00I9 

CTR.. 


BEST  WESTERN  NORTHWEST  MN  8  CONF  CTR 

TME   NORTHLAND   MN   &   EXECUTIVE  CONFERENCE 


575  W  BK3  BEAVER  RD 

5500  CROOKS  RO 

2737  ROCHESTER  CT 

2350  ROCHESTER  CT 

2600  UVERNOIS  RO 

2801  W  BK3  BEAVER  

200  W  ,BK3  BEAVER  

11401  HALL  RO 

777  THREE  MILE  RD 

30900  VAN  DYKE  „ 

30190  VAN  DYKE  AVE 

30000  VAN  DYKE  AVE 

7464  CONVENTON  BLVD 

7447  CONVENTION  RD 

11500  ELEVEN  MILE  

30180  N.  CIVIC  CENTER  BLVD.  .. 

8300  CHK>GO  RD 

32036  VANDYKE  

2B300  OEQUINDRE  RD 

30120  CIVIC  CENTER  BLVD 

7076  HK3HLAND  RD 

PO  BOX  360  2980  COOK  RD 

727  44TH  ST.  SW  

1275  HURON  ST.  S 

3291  ST.  CROIX  TRAIL  

HWY.  210  WEST  

820  SHAMROCK  LN 

2019  E.  MAM  ST _ 

811  EAST  PLAZA  STREET  

507  50TH  AVENUE  WEST  

4520  HWY  29  S 

8231  COUNTY  RD.  11  NE 

4620  HWY.  29  S 

1520  S.  FERRY  

1125  RED  FO»RO „ 

413  S  MAIN  ST 

700  16TM  AVE.  NW  

1701  FOURTH  ST.  NW 

304  BLATTNER  OR 

PO  BOX  226F  RR  1  

POBOX  leSAI  RR  1  

PO  BOX  167  RR  1  

600  OEUWOOO  DR.  N 

PO  BOX  266  120  RYE  ST 

3500  COMFORT  MN  

HWY.  2  W 

1025  PAUL  BUNYAN  DR.  NW 

530  BIRCHMONT  BEACH  RD.  NE 

PO  BOX  190 

HWY.  71  ANO  LAKE  RD 

7770  JOHNSON  AVE.  

2201  E.  78TH  ST 

2401  EAST  80TM  STREET 

7800  SECOND  AVE.  S 

2221  KILLEBREW  DRIVE  .„^ 

7901  34TM  AVE.  S 

2800  W.  80TH  ST 

4201  W.  80TH  ST 

1201  W.  94TH  ST 

814  E.  79TM  ST.  .._ 

3  APPLETREE  SQUARE  

aoeo  E.  79TN  ST 

7800  NORMANOALE  BLVD 

7861  NORMANOALE  BLVD 

2500  E.  79TM  ST 

7901  24TH  AVE.  S 

4480  W.  78TH  ST.  OR.  

PO     BOX     3B4     1120     NORTH 
GROVE  STREET. 

1800  FAIRV1EW  DR.  N 

1630  FAIRVIEW  DR.  N 

2001  PME  BEACH 

2866  HWY.  371  S 

2115  S.  6TM  ST 

8001  PME  BEACH  PENNM6ULA 

PO  BOX  70.  HCR  2 

PO  BOX  1219  HC  83  

1800  JAMES  CIRCLE  N 

6445  JAMES  OR 


eeOO  LAKELAND  AVE.  N. 
702S  NORTHLAND  OR.  .. 


TROY.  Ml  48064-   

TROY.  Ml  48096-  

TROY,  Ml  48064-  

TROY,  Ml  48083-  _.. 

TROY.  Ml  48063-  

TROY.  Ml  48064-  

TROY.  Ml  48084-  

UTICA,  Ml  48317- 

WALKER,  Ml  49504-  

WARREN,  Ml  48093-  

WARREN,  Ml  48093-  

WARREN.  Ml  48093-  

WARREN.  Ml  48083-  

WARREN,  Ml  48002-  

WARREN.  Ml  48069-  

WARREN.  Ml  48083-  

WARREN.  Ml  48093-  

WARREN,  Ml  48093-  

WARREN,  Ml  48001-  

WARREN.  Ml  48093-  

WATERFORD,  Ml  48327-  

WEST  BRANCH,  Ml  48661- 

WYOMING.  Ml  49609-  

YPSILANTt,  Ml  48197-  

AFTON,  MN  55001- 

ATTKIN.  MN  56431-  

ALBANY.  MN  56307- 

ALBERT  LEA.  MN  66007-  

ALBERT  LEA.  MN  56007- 

ALEXANDRIA.  MN  56306-  

ALEXANDRIA.  MN  56306-  

ALEXANDRIA.  MN  56308-  

ALEXANDRIA.  MN  56308-  

ANOKA.  MN  56303-  

ARDEN  HILLS.  MN  56434-  „ 

AURORA.  MN  56705-  „ 

AUSTM.  MN  56012- 

AUSTM,  MN  56912- 

AVON.  MN  56310- _. 

BAUDETTE,  MN  56623- 

BAUDETTE.  MN  S6623- 

BAUDETTE.  MN  56623- 

BAXTER.  MN  56425-  

BECKER.  MN  56306-  

BEMIDJI.  MN  56601- 

BayNOJ.  MN  56601- 

BEMIDJI.  MN  56801- 

BEMNXII.  MN  56001- 

BIWABIK.  MN  S67D»- 

BLACKOUCK.  MN  56647- 

BLOOMMGTON.  MN  56435- 

BLOOMMGTON.  MN  5542S-1228 

BLOOMMGTON.  MN  56420- 

BLOOMMGTON.  MN  S642O-1206 

BLOOMMQTON.  MN  56425- 

BLOOMMGTON.  MN  6642S- 

BLOOMMQTON.  MN  56431- 

BLOOMMGTON.  MN  S6437-1 120 

BLOOMMQTON.  MN  56431- 

BLOOMMQTON.  MN  56420-1120 

BLOOMMQTON.  MN  56426- 

BLOOMMQTON.  MN  5642S- 

BLOOMMQTON.  MN  56439- 

DLOOMMGTON.  MN  56436- 

BtOCMMQTON.  MN  56425- 

BLOOMMQTON.  MN  56425- 

BLOOMMQTON.  MN  56436- 

BLUE  EARTH.  MN  5801>- 

BRAMERO.  MN  56401-  

BRAMERD.  MN  56401-  

BRAMERO.  MN  56401-  

BRAMERD.  MN  66401-  

BRAMERD.  MN  56401-  

BRAMERD.  MN  56401-  

BREEZY  POMT.  MN  56472-  ...... 

BREEZY  POMT.  MN  56472-  

BROOKLYN        CENTER.        MN 

56430-. 
BROOKLYN        CENTER.        MN 

S6430-. 
BROOKLYN  PARK.  MN  56428-  ... 
BROOKLYN  PARK.  MN  56428-  ... 


(313)628-3330 

(313)879-2100 

(313)669-7500 

(313)689-4391 

(810)689-6856 

(800)228-8769 

(313)680-9797 

(313)739-7111 

(616)784-9375 

(313)574-0560 

(313)751-5777 

(313)573-7600 

(313)039-1700 

(313)977-7270 

(313)754-9400 

(313)568-7870 

(810)826-9300 

(313)264-0100 

(313)673-4300 

(313)568-8050 

(313)666-8556 

(517)346-3603 

(616)530-8588 

(313)487-2000 

(612)436-8883 

(218)927-2903 

(612)846-2145 

(507)377-0691 

(507)373-4324 

(612)762-6161 

(612)763-6806 

(612)846-2431 

(612)763-6662 

(612)421-7000 

(612)484-«657 

(218)229-3676 

(507)433-8600 

(507)433-1000 

(612)356-2211 

(218)634-2548 

(218)634-2336 

(218)634-1342 

(218)829-3080 

(61 2)261 -^1440 

(218)751-7700 

(218)751-0600 

(218)751-2781 

(213)751-1630 

(218)666^143 

(218)635-4500 

(612)683-0909 

(612)864-3411 

(612)868-8780 

(612)868-8600 

(612)864-6566 

(612)664-1000 

(612)684-4811 

(612)«36-8643 

(612)884-6211 

(812)664-6668 

(612)864-41000 

(812)864-7441 

(612)836-7800 

(612)836-7400 

(612)664-1771 

(612)864-2244 

(612)631-3131 

(507)626-7376 

(218)629-3671 
(2)8)82»-0391 
(218)629-3591 
(218)626-0027 
(218)629-1441 
(218)629-2611 
(218)562-7811 
(218)562-4080 
(612)660-7464 

(612)566-8610 

(612)566-8866 
(612)636-6300 
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MN0107 
MN0256 
MN0214 

MN0231 
MN0244 
MN0108 
MN0309 
MN0175 
MN0250 
MN0021 
MN0301 
MN0182 
MN0109 
MN0176 
MN0192 
MN0177 
MN0022 
MN0023 
MN0197 
MNQ242 
MN0308 
MN0110 
MN0111 
MN0293 
MN0ei5 
MN0112 
MN0186 
MN0227 
MNQ202 
MN0288 
MN0296 
MN0156 
MN0183 

MN0ei6 
MN0Q24 
MN02S2 

MN0025 
MN0026 

MN0156 
MN0196 
MN0027 
MN0113 
MN0028 
MN0114 
MN0029 
MN0115 
MNQ2S1 
MN0030 
MN0e41 

MN(X)32 

MN0033 
MN0036 

MNOOOO 
MN0034 

MN0116 
MNOSei 
MN0117 

MN0118 

MN0037 

MN0243 

MN0184 
MN0119 
MN0271 
MNQ217 


BURNSViaE  FANTASUITE  HOTEL 

COUNTRY  INN  BY  CARLSON  _ 

HOUOAY  INN  BURNSVILUE  

PRIME  RATE  MOTEL 

RED  ROOF  INN  

SUPER  8  MOTEL 

IMPERIAL  MOTOR  LobQE^INOjiLOiNG"^ 

BLACK  BEAR  HOTEL  AND  CASINO 

SUPER  8  MOTEL  CHASKA 

VAL  A  LOOGE  INC 

AMERCINN  MOTEL 

LOOGE  AT  SUGAR  LAKE  

AMERICINN 

MOTEL  COUNTRY  CLUB „. 

LO  KIANDY  INN  

SHADY  INN  RESORT 

RUTTGER'S  BAY  LAKE  LODGE 

58ER  MOTEL  - 

BEST  WESTERN  HOLLAND  HOUSE  &  SUITES 

LAKECREST  RESORT  

BEST  WESTERN  EDGEWATER  EAST  

BEST  WESTERN  EDGEWATER  WEST  

COMFORT  INN  

COMFORT  SUITES  OF  CANAL  PARK 

DULUTH  FAIRFIELD  INN  

DULUTH  SUPER  8  MOTEL 

ECONO  LOOGE  AIRPORT 

FUGER'S  INN  

HCXJDAY  INN  DULUTH 

MCXMTAM  VILLAS  OWNERS'  ASSOCIATION  .. 

PARK  INN  INTERNATIONAL 

RAOISSON  HOTEL  DULUTH  HARBOR  VIEW  .... 

SKYLME  COURT  MOTEL  

BEST  WESTERN  YANKEE  SQUARE  INN 

HAMPTON  MN  EAQAN 

HOUOAY  INN  MMNEAPOUS  AIRPORT 

RESIDENCE  MN  BY  MARRIOTT  

COMFORT  INN  &  SUITES  


COURTYARD  BY  MARRIOTT  EDEN  PRAIRIE 

RESIDB4CE  INN  BY  MARRIOTT  

HAWTHORN  SUITE  HOTH. 

RED  CARPET  INN  

LOTUS  LODGE  MOTEL  

SLOVENE  MOTEL  

SUPER  8  MOTEL  EVELETM 

CHRISTOPHER  MN  

SUPER  8  FAIRMONT  „ 

THE  ROSE  BED  &  BREAKFAST  ™. 

SILVER  HOOK  RESORT _ 

(X3MF0RT  MN  ™. 

CROOKED  LAKE  RESORTS  TRESTLE  MN  .... 

BEST  WESTERN  KEUY  MN  

BUDGET  HOST  SUNUNER  MN 

LAKESIDE  BED  &  BREAKFAST  


BEST  WESTERN  SUPERIOR  INN  &  SUITES 
ECONO  LOOGE _ _ 


LUND«  MOTEL  

SHORELINE  MOTEL  

SUPER  8  GRAND  MARAIS  .._ 

COUNTRY  MN  BY  CARLSON  

GRAND  RAPIDS  SUPER  8  MOTEL 


SUPER  8  MOTEL  OF  (SRANTTE  FALLS 

COUNTRY  LOOGE  MOTEL  CORP 

ROSEWOOD  INN 

KAHLER  PARK  HOTEL  

BEST  WESTERN  GOLD  PINE  MOTOR  II 


OAYSTOP  MOTEL 

BUNKHOUSE  LOOGE  BED  &  BREAKFAST 

BEST  WESTERN  VCTORIAN  MN  

HOUOAY  INN  OF  INTERNATIONAL  FALLS 


MN0157    RAMBLER  MOTEL 


MN0120  PRAIRIE  WINDS  BUDGET  HOST  MOTEL 

MN0290  THE  OLD  RAILROAD  INN  

MN0121  LAKE  CITY  AMERIC  INN  MOTEL 

MN0262  LAKE  PEPIN  LOOQE— MOTEL 

MN0311  LAKEVILLE  COMFORT  INN 

MN(I291  MOTEL  6  


250  RIVER  RIDGE  CIR 

14331  NICOLLET  COURT  

14201  NKXXLET  AVE.  S 

12850  W.  FRONTAGE  RD 

12920  ALDRK>I  AVE.  S 

1100  W.  BURNSVILLE  PKWY. 

643  N.  HWY.  65  

1788  HWY  210  

830  YELLOW  BRTCK  RD 

150  HWY.  30  W 

Ill  BK3  LAKE  RD _..... 

1000  OTIS  LN - 

118  THIRD  ST.  S 

719  GROVELAND  AVE 

PO  BOX  33.  S.  LANDING  RD.  . 

PO  BOX  310.  RT.  1 

PO  BOX  400  RT.  2  

PO  BOX  78.  RT.  3  HWY.  59  N. 

615  HWY.  10  E 

POBOXE.HT1 

2400  LONDON  RD 

2211  LONDON  ROAD 

3900  W.  SUPERK}R  ST 

408  CANAL  PARK  OR 

901  JOSHUA  AVENUE  

4100  W.  SUPERIOR  ST 

4197  HAINES  RD 

600  E.  SUPERKJR  ST 

200  W.  1ST  ST 

9525  W.  SKYLME  PKWY 

250  CANAL  PARK  DRIVE 

505  W.  SUPERK3R  ST 

4880  MILLER  TRUNK  HWY 

3450  WASHINGTON  OR 

3000  EAGANOALE  PLACE 

2700  PILOT  KNOB  RD 

3040  EAGANOALE  PL  

PO  BOX  323  HWY  2  E 


11391  VIKING  OR 

7780  FLYING  CLOUD  OR  ..„ 

3400  EDMBOROUGH  WAY  

17291  HWY.  10  

PO  BOX  128A  RT.  1  

301  HAT  TR«K  AVE.  

PO  BOX  565 _ _ 

201  Mia  ST 

PO  BOX  922  TORGERSON  DR.  .. 

2129  LARPENTEUR  W 

PO  BOX  60,  HCR  1  _ 

425  WESTERN  AVENUE 

PO  BOX  548 

5201  CENTRAL  AVE.  NE  

6881  HWY.  86  NE  

PO  BOX  472,  113  W.  SECOND 
ST.. 

PO  BOX  456  HWY.  61  E 

PO  BOX  667  HWY.  61  E  

PO  BOX  126.  919  HWY.  61  W 

20  S.  BROADWAY  _ 

W.  HWY  61  -.. 

2601  S.  HWY.  169  

PO  BOX  335  1902  S. 
POKEGAMA 

845  W.  HWY.  212  

PO  BOX  96 

620  RAMSEY  

1402  E.  HOWARD  ST 

RT  2  BOX  384  325  RRE  MONU- 
MENT RD.. 

104  GRINDSTONE  CT 

501  S.  JEFFERSON „ 

1000  HVirr.  7  WEST  

1500  HWY.  71  

1901  SECOND  W „ 


950  N.  HWY.  71   

219  MOORE  STREET 

1615  N.  LAKESHORE  OR 

1737  N.  LAKESHORE  DR.  .... 
10935  176TH  STREET  WEST 
1 1274  210TH  STREET  


BURNSVILLE.  MN  55337-  

BURNSVILLE.  MN  56306-  

BURNSVILLE.  MN  56337-  

BURNSVIUE.  MN  55337-  

BURNSVILLE.  MN  55337-  

BURNSVILLE.  MN  56337-  

CAMBRIDGE.  MN  56006-  

CARLTON,  MN  56718- 

CHASKA.  MN  56318-  

CHATFIELD.  MN  56923- 

CLOQUET.  MN  55720-  

COHASSET.  MN  56721-  

COLO  SPRING.  MN  56320- 

CROOKSTON.  MN  56716- 

CROSSLAKE,  MN  56442- 

CUSHING.  MN  56443-  „ 

DEERWOOD,  MN  56444-  

DETROIT  LAKES.  MN  56501-  ... 
DETROIT  LAKES.  MN  56601-  ... 
DETftOIT  LAKES.  MN  56601-  ... 

DULUTH.  MN  56612-  ..._ 

DULUTH,  MN  56812-  

DULUTH,  MN  56807-  

DULUTH,  MN  56802-  

DULUTH,  MN  56811-  

DULUTH,  MN  56807-  ..._ „ 

DULUTH.  MN  56811-  „ 

DULUTH.  MN  55802-  

DULLTTH.  MN  56802-  „... 

DULUTH.  MN  56810-  

DULUTH.  MN  56802-  „ 

DULUTH.  MN  56802-  .- 

DULUTH.  MN  5681 1-  

EAQAN.  MN  56122-  

EAGAN.  MN  56121-  ..._ 

EAGAN.  MN  56121-  

EAGAN.  MN  56121-  ~. 

EAST     GRAND     FORKS.      Ml 
56721 -. 

EDEN  PRAIRIE.  MN  55344-  

EDEN  PRAIRIE.  MN  56344-  

EDMA,  MN  55436- 

ELK  RIVER.  MN  56330- „ 

ELYSIAN.  MN  56028- 

EVELETM.  MN  56734-  

EVELETH.  MN  56734-  

EXCELSIOR.  MN  56331-  

FAIRMONT.  MN  56031-  .._ 

FALCON  HEIGHTS.  MN  56113- 
FEDERAL  DAM.  MN  56641-  ..„.. 
FERGUS  FALLS.  MN  56637-  ...„ 

FMLANO.  MN  56603-  

FRIOLEY.  MN  56421- 

FRIDLEY.  MN  56432- 

GRACEVILLE.  MN  56240-  


GRAND  MARAIS.  MN  55604-  

GRAND    MARAIS.    MN    56604- 
0667. 

GRAND  MARAIS.  MN  55604- 

GRAND  MARAIS.  MN  56604- 

GRAND  MARAIS.  MN  55604-  

GRAND  RAPIOS.  MN  55744-  

GRAND  RAPIDS.  MN  56744-  

GRANITE  FALLS.  MN  56241-  .„... 

HARMONY.  MN  55939- 

HASTINGS.  MN  56035-  _ 

HIB8ING.  MN  55746-  

HINCKLEY.  MN  55037- 


HINCKLEY.  MN  56037-  

HOUSTON.  MN  55943-  

HUTCHINSON.  MN  56350-  

INTERNATIONAL      FALLS,      MN 

56649-. 
INTERNATIONAL      FALLS,      MN 

56649-. 

JACKSON,  MN  56143-  

JACKSON,  MN  56143- 

LAKE  CITY,  MN  55041-  

LAKE  CITY,  MN  56041-  

LAKEVILLE,  MN  56044-  

LAKEVILLE.  MN  55044-  


(612)890-8660 
(612)882-1900 
(612)436-2100 
(612)894-0654 
(612)890-1420 
(612)894-3400 
(612)689-2200 
(218)876-7400 
(612)448-7030 
(507)867-3066 
(218)879-1231 
(218)327-1462 
(612)686-4539 
(218)261-1607 
(218)692-2714 
(218)575-2181 
(218)678-2886 
(218)847-3144 
(218)847-4483 
(218)847-6459 
(216)726-3601 
(218)728-3601 
(218)626-1464 
(218)727-1378 
(218)723-8607 
(218)628-2241 
(218)722-6622 
(218)722-8826 
(218)722-1202 
(218)624-6784 
(218)727-8821 
(218)727-8081 
(216)727-1563 
(612)452-0100 
(612)688-3343 
(612)454-3434 
(61 2)688-0363 
(218)773-8646 

(612)942-9100 
(6^2)629-0033 
(612)883-0300 
(612)441-2424 
(507)267-4211 
(218)744-3427 
(218)744-1661 
(612)474-6816 
(507)23fr-»444 
(612)642-0417 
(218)664-6621 
(218)736-6787 
(218)366-2124 
(612)571-8440 
(612)571-0420 
(612)748-7667 

(800)842-8439 
(218)387-2500 

(218)367-2156 
(218)387-2633 
(216)367-2633 
(218)327-4880 
(218)327-1108 

(612)564-4075 
(507)886-2515 
(612)437-3297 
(218)262-3481 
(320)384-6112 

(612)384-7751 
(507)896-2080 
(320)687-6030 
(218)283-4451 

(218)283-3454 

(507)847-2020 
(507)847-6348 
(612)345-6611 
(612)346-6392 
(612)896-3700 
(612)46»-1900 
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MN0122  SUPER  8  LAKEVIU.E  

MNOISa  LE  SUEUR  DOWNTOWN  MOTEL  

MN0123  BEST  WESTERN  CUFF  DWELLER  

MN0039  CASCADE  LODGE 

MN0124  VIKING  INN  MOTEL 

MN01S0  MADEUA  MANOR  

MN0125  NU  MADISON  MOTEL  

MN0272  STARDUST  SUITES  _ 

MN0312  HOUOAY  INN _ 

MN0218  MANKATO  DAYS  INN „ „ 

MN0O4O  REDWOOD  MOTEL „ 

MNQ284  RED  CARPET  INM-MAPLE  GROVE  .„ 

MN0193  MOTEL  22  „ 

MN0041  BEST  WESTERN  MAPLEWOOO  INN  _ 

MNQ204  EMERALD  INN  

MN0126  RICHIE'S  MARCELL  INN  „ 

MNOieO  VETERAN'S  REST  CAMP  ASSOCIATION  INC. 


MN0042    WTLDER  FOREST 


MN0161 
MN0127 

MN0236 
MNOMO 
MN0237 
MN0e39 
MN0273 
MNQC'64 
MN0t62 
MN0201 
MN0044 
MN0045 
MNQ274 
MNOCMe 
MN0O47 
MN0213 
MN02ig 
MN0220 
MN0163 
MN0128 

MN0049 
MNQ221 
MN0263 
MN0129 
MN0060 

MN0061 
MN01M 
MNQ2S3 
MN0062 
MN0063 
MNCe«6 
MN0306 
MN0306 
MN0130 

MNa222 
MNGC«6 
MN0064 

MN0131 
MN0166 
MN0132 
MN0133 
MN0066 
MN0134 
MN02S4 
MN0e75 

MN0151 
MN013S 
MNOOM 

MN0067 
MN0195 
MNOiae 
MN0137 
MNOOM 
MN0276 
MN0080 

MNooee 

MN0001 
MN0OS2 


LYON  MOTEL  CORPORATION  DBA  COMFORT  INN  

STONY  LAKE  CAMP  

COURTYARD  BY  MARRIOTT  MtNNEAPOUS  AIRPORT 

R006WAY  MN  MILACA  

BEST  WESTERN  AMERK>N  INN 

BEST  WESTERN  GOLDEN  VALLEY  INN 

BEST  WESTERN  UNIVERSITY  INN  

EMBASSY  SUITES  DOWNTOWN  MINNEAPOUS 

CROWNE  PLAZA  NORTHSTA  HOTEL „ „.. 

DAYS  INN  UNIVERSITY  

ECONOLOOQE  

HOUOAY  INN  METROOOME 

HOTEL  LUXEFORD  SUITES  

HYATT  REGENCY  MINNEAPOUS  _ 

HYWAY  HOUSE  MOTEL  

LE  BLANC  HOUSE  BED  &  BREAKFAST  ....„ 

MINNEAPOUS  MARRIOTT  CITY  CENTER 

MINNEAPOUS  NORTH  HILTON 

MINNEAPOUS  ST  PAUL  AIRPORT  HILTON  „. 

RADISSON  HOTEL  METROOOME  _ 

SHERATON  MINNEAPOUS  METROOOME  „ 

SHERATON  PARK  PLACE  HOTEL „. 

SNELLING  MOTOR  INN  

STARUTE  MOTEL  „. 

THE  MINNEAPOLIS  HILTON  AND  TOWERS 

THE  WHITNEY  HOTEL 

HAMPTON  MN  MNNEAPOUS  MINNETONKA  

MINNEAPOUS  MARRK)TT  SOUTHWEST  _ 


RAMAOA  PLAZA  HOTEL  MINNEAPOUS „. 

BEST  WESTERN  ROYALE  MN 

COMFORT  MN  

RIVERWOOO  METRO  BUSINESS  RESORT  

SUPER  8  MOTEL „ 

MOTEL  MORA  „ _ 

SUPER  8  MOTEL  MORRIS 

JACKPOT  X;T  CASINO  HOTEULOWER  SIOUX  LODGE 
MOUNDS  VIEW  MN  


HOUOAY  INN  NEW  ULM 

MIUS  MOTEL _ „ 

BOYD'S  MOTEL „ „ 

OAYSTOP 

GRAND  VIEW  LODGE  GOLF  ANO  TENNIS  CLUB  .. 
WILDERNESS  POINT  RESORT  &  CAMPGROUND 

ROYAL  SHOCKS  MOTEL  

THE  SHEEP  SHEDOE  MN 

CAMP  ONOMIA „ 

ECONOLOOGE  OF  MMXE  LACS „ 

GRAND  CASINO  MILLE  LACS  HOTEL _.... 


AMERCINN  MOTEL  OF  OWATONNA  

COUNTRY  HEARTH  MOTEL  

WESTERN  MN  

C-MON  MN 

SUPER  8  MOTEL 

JUNGLE  SHORES  RESORT  _ 

KNOTTY  PME  CAFE  &  MOTEL 

CHALET  MOTEL  „ 

TRAILSIDE  MN  „ 

SUPER  8  MOTEL 

THE  CALUMET  MN  „ 

PLAINVIEW  HOTEL  

BEST  WESTERN  KEUY  INN  PLYMOUTH 


61 


20800  KEItfVCK  AVE. 

510  N.  MAM  

PO  BOX  28,  U.S.  HWY 

PO  BOX,  445  HC  3  

»-«0  ANO  US  75 

127  W.  MAIN  

PO  BOX  196.  RR  3  

PO  BOX  424 

101  EAST  MAM  

1285  RANGE  ST 

BELLE  AVE.  &  HOPE  ST. 
7286  FORESTVIEW  LANE 

507  STATE  HWY.  22  S 

1780  E.  COUNTY  ROD  .. 
2025  E.  COUNTY  RO.  D  .. 

PO  BOX  36 

11300  180TH  ST.  N 


14188  OSTLUND  TRAIL  N. 


1511  E.  COUEGEOR 

PO  BOX  435.  RT.  4 

1362  NORTHLAND  OR 

215  10TH  AVE  SE  

3924  EXCELSIOR  BLVD 

4820  OLSON  MEMORIAL  HWY.  .. 

2800  UNIVERSITY  AVE.  SE  

425  S.  7THST 

618  SECOND  AVENUE  SOUTH  .. 

2407  UNIVERSITY  AVENUE  SE  .. 

2500  UNIVERSITY  AVE.  SE  

1500  WASHINGTON  AVE.  S 

not  LASALLE  AVE 

1300NKX)U.ETMAU  

1626  HWY.  10  

302  UNIVERSITY  AVE.  NE 

30  S.  SEVENTH  ST 

2200  FREEWAY  BLVD. 

3800  E  BOTH  ST 

615  WASHINGTON  AVE.  SE 

1330  INDUSTRIAL  AVE 

5566  WAYZATA  BLVD 

5346  MINNEHAHA  AVE „ 

4720  CENTRAL  AVE.  NE  

1001  MARQUETTE  AVE 

150  PORTLAND  

10420  WAYZATA  BLVD 

2  OFFICE  PK..  5801  OPUS 
PKWY.. 

12201  RtOQEOALE  OR 

207  N.  FIRST  ST 

200  EAST  QAKWOOO  OR 

10090  96TH  ST.  NE  

3621  S.  EWMTH  ST 

301  S.  HWY.  66  

EAST  HKJHWAY  28  

RR1  BOX  420 

JCT  35W  &  10.  2149  PROGRAM 
AVE.. 

2101  S.  BROADWAY  

PO  BOX  B.  US  HWY.  10  

1700  HASTINGS  AVE 

45  N.  SMILEY 

S.  134  NOKOMIS  AVE 

PO  BOX  84 

PO  BOX  54.  HC  82  

2428  W.  UNOOIN  AVE 

PO  BOX  88.  HC  87  

40989  U.S.  HWY.  189 

PO  BOX  240.  777  GRAND  AVE- 
NUE. NCR  87. 

245  FLORENCE  AVE 

745  STATE  AVE. „ 

1212  1-36 _ 

PO  BOX  180.  HWY.  34  E 

PO  BOX  388,  HWY.  34  E 

PO  BOX  115.  RT.  1   

PO  BOX.  426 

PO  BOX.  288  RT.  2  

HWY  371  SOUTH  

806  EK3HTH  AVE.  SE  

104  W.  MAM  „ 

306  W.  BROADWAY  

2706  N.  ANNAPOUS  LN 


LAKEVILLE,  MN  56044-  

LE  SUEUR.  MN  56068-  .._ 

LUTSEN.  MN  56612-0026 

LUTSEN.  MN  56612- 

LUVERNE.  MN  5615fr- 

MADEUA.  MN  56062-  

MADISON.  MN  562S»- 

MAfWIOM^Nt  MN  566o7~  »•«•»».*. 

MANKATO.  MN  56001  

MANKATO.  MN  56001-  

MANKATO.  MN  56001-  

MAPLE  GROVE.  MN  56369-  

MAPLETON.  MN  56065-  

MAPLEWOOO.  MN  56109-  

MAPLEWOOO,  MN  55109-  

MARCELL  MN  56667-  

MARME    ON    ST.    CRCHX.    MN 

55047- 
MARME    ON    ST.    CROIX.    MN 

55047-. 

MARSHALL  MN  56258-  

MENAHGA.  MN  56464- 

MENOOTA  HEK3HTS.  MN  55120- 
MILACA.  MN  56353- 

MINNEAPOUS.  MN  56416-  

MINNEAPOUS.  MN  56422-  

MINNEAPOUS.  MN  56414-  

MINNEAPOUS.  MN  55415-  

MINNEAPOUS.  MN  55402-  

MINNEAPOUS.  MN  55414-  

MINNEAPOUS.  MN  56414-  

MINNEAPOUS.  MN  56454-  

MINNEAPOUS,  MN  56403-  

MINNEAPOUS.  MN  56403-  

MMNEAPOUS.  MN  55432-  

MINNEAPOUS.  MN  55118-  

MINNEAPOUS.  MN  56403-  

MMNEAPOLiS.  MN  56430-  

MMNEAPOUS.  MN  56425-  

MINNEAPOUS.  MN  56414-  

MINNEAPOUS.  MN  56413-  

MINNEAPOUS.  MN  56416-  

MMNEAPOUS.  MN  56417-  

MINNEAPOLIS.  MN  56421-  

MINNEAPOUS.  MN  56403-  

MINNEAPOLIS.  MN  56401-  

MMNETONKA.  MN  56343-  

MMNETONKA.  MN  56343- 


MMNETONKA.  MN  56305-  .. 
MONTEVIDEO.  MN  56266-  .. 
MONTICEaO.  MN  56362-  ... 
MONTK^ELLO,  MN  56362- ... 

MOORHEAO.  MN  56660- 

MORA.  MN  56061-  _ 

MORRIS.  MN  56267-  

MORTON,  MN  56270- 

MOUNDS  VIEW,  MN  561 12- 


NEW  ULM.  MN  56073- 

NEW  YORK  MILLS,  MN  56667- 

NEWPORT.  MN  56066-  ...„ 

NISSWA.  MN  56488- 

MSSWA.  MN  56488- 

NISSWA,  MN  56468- 

NOHlHuMCf  MN  50061* 

OUVIA.  MN  56277-  

ONAMIA,  MN  56359- 

ONAMIA,  MN  5635»- 

ONAMIA,  MN  56360- 


OWATONNA.  MN  56080-  .... 
OWATONNA.  MN  56080-  .... 
OWATONNA.  MN  68060-  .... 
PARK  RAPIDS.  MN  S6470- 
PARK  RAPIDS.  MN  50470-  . 

PcRHAM,  MN  5667^*  •... 

PIERZ.  MN  56384-  

PME  CITY.  MN  56083-  

PME  RIVER.  MN  56474-  .... 
PIPESTONE.  MN  56164-  .... 
PIPESTONE.  MN  Sei84-  .... 

PLAINVIEW.  MN  66064-  

PLYMOUTH.  MN  56441- 


(612)489-1134 
(812)866-6246 
(218)683-7273 
(218)387-1112 
(507)283-^541 
(507)642-3211 
(612)508-3866 
(218)035-2781 
(507)345-1234 
(507)387-3332 
(507)388-1621 
(612)403-2277 
(507)524-3535 
(612)77(V-2811 
(612)777-8131 
(218)832-3906 
(612)43^-2699 

(612)433-5198 

(507)532-3070 
(218)732-8127 
(612)452-2000 
(320)983-2860 
(812)927-7731 
(612)588-0511 
(612)379-2313 
(612)333-3111 
(612)338-2288 
(612)623-3999 
(812)331-6000 
(612)333-4646 
(612)332-6800 
(612)370-1234 
(612)786-9000 
(612)379-2570 
(612)349-4000 
(612)566-8000 
(612)854-2100 
(612)379-8888 
(812)331-1900 
(812)542-6600 
(612)721-4841 
(612)571-8666 
(612)376-1000 
(612)339-0300 
(612)541-1094 
(612)935-6600 

(612)503-<XXX) 
(320)28»-«664 
(612)205-1111 
(812)441-6833 
(218)233-8880 
(812)679-3262 
(800)800-8000 
(800)946-2274 
(612)786-0151 

(507)360-2941 
(218)385-3800 
(812)450  0806 
(218)963-3600 
(218)963-2234 
(218)688-5642 
(218)647-8379 
(612)523-6000 
(812)532-3787 
(812)532-3838 
(812)532-7777 

(507)466-1142 
(507)451-8712 
(907)456-0808 
(218)732-1471 
(218)732-0704 
(218)348-3086 
(812)468-0002 
(812)820-7884 
(218)587-4480 
(507)825-4217 
(507)826-6871 
(507)634-3883 
(•12)S6»-1800 
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MN0223 
MN0063 
MN0166 
MN0152 
MN0u04 
MN0138 

MN0234 
MN0065 
MN0190 
MNOuDO 
MN0178 
MN02S5 

MN0067 
MN0187 
MN0236 
MN0Q68 
MNQ207 
MN0299 
MN0069 
MN0310 
MN0139 
MN0186 
MN0281 
MN0072 
MN0289 
MN0206 
MN0267 
MN0070 
MN0073 
MN0188 
MN0140 
MN0074 
MN0075 
MN0224 
MN0141 
MN0189 
MN0142 
MN0277 
MNQ257 
MN0285 

MN0199 
MN0082 
MN0167 
MN0194 

MN0076 
MN0206 
MN0232 
MN0077 

MN0078 
MN0226 
MN0278 
MN0279 
MN0282 
MN0307 
MN0143 
MN0144 

MN0e2S 
MN0080 
MN0e8O 
MN0SO4 
MN0170 
MN0081 
MN0e40 

MNGEOO 

MN0084 

MNoeso 

MN0208 
MN0145 

MN0146 
MN0188 
MN0300 
MN0147 
MN0153 


HOUOAY  INN  PLYMOUTH 

RADISSON  HOTEL  AND  CONFERENCE  CENTER 

RED  ROOF  INN  

THE  HISTORIC  JAILHOUSE  INN 

THE  OLD  BARN  RESORT 

RUM  RiVER  COUNTRY  INN  BED  &  BREAKFAST  . 


BEST  WESTERN  QUIET  HOUSE  SUITES 

CANDLE  UGHT  INN  

RED  CARPET  INN  

ST.  JAMES  HOTEL -.. 

SUPER  8  MOTEL 

COMFORT  INN  


DAKOTA  INN „ 

REDWOOD  FAUS  SUPER  8 

BEST  WESTERN  SOLDIERS  FIELD  TOWER  &  SUITES 

CLINIC  VIEW  INN  AND  SUITES  

(XJMFORTMN  

GASUGHT  MN  MOTEL - 

HOUDAY  INN  DOWNTOWN  

HOUOAY  INN  SOUTH  

HOTEL  MINNESOTA  

HOWARD  JOHNSON  LODGE 

KAHLER  PLAZA  HOTEL „ 

LANGDON-S  UPTOWN  MOTEL 

MOTEL  6  

RADISSON  HOTEL  CENTERPLACE 

ROYALTY  SUITES 

THE  KAHLER  HOTEL 

TWINS  MOTEL  AND  APARTMENTS 

SUPER  8  MOTEL  DBA  ROGERS  INN  INC 

AMERCMN  MOTEL  

COMFORT  MN  ROSEVILLE  

DAYS  INN  ROSEVILLE 

HOUDAY  INN  ST.  PAUL  ROSEVILLE  „ 

MOTEL  6  

SUPER  8  HOTEL  

NORTHEAST  REGIONAL  CORRECTIONS  CENTER  

PALMER  HOUSE  HOTEL 

COMFORT  INN  _ 

HIU  VIEW  MOTEL 


SHAKOPEE  VALLEY  MOTEL  ..« 

SUPER  8  OF  SHAKOPEE  

HOUDAY  INN  SHOREVIEW  

BEST  WESTERN  DROVER'S  INN  

SPICER  CASTLE  BED  &  BREAKFAST 
BEST  WESTERN  AMERKIANNA  INN  ... 

BEST  WESTERN  KELLY  INN  

BUOQETEL  INN 

(XJMFORT  INN  OF  ST.  CLOUD  


FAIRRELO  MN  BY  MARRIOTT  ST.  CLOUD 

HOUDAY  INN _ - 

RAOISSON  ST.  CLOUD  

ROYAL  COURT  MOTEL  ~ 

TRAVEL  HOUSE  MOTEL  - 

BEST  WESTERN  KELLY  INN  - 

CROWN  STERUNG  SUITES  

EXEL  INN  OF  ST.  PAUL 

HOUDAY  INN  EXPRESS  

HOUOAY  MN  ST.  PAUL  EAST 

NORTHERNAIRE  MOTEL  «. 

RADISSON  HOTEL  ST.  PAUL  

RADISSON  MN  SAMT  PAUL  

SHERATON  INN  MIDWAY  

THE  SAINT  PAUL  HOTEL  ...._ 

AMERK^MN  MOTEL  OF  ST.  PETER 


ENQESSER  HOUSE 

AMERK^INN  OF  STEWARTVILLE 

BEST  WESTERN  STILLWATER  INN 
STILLWATER  SUPER  8  MOTEL 


THE  SPRINGS  INN 

BEST  WESTERN  INN  OF  THIEF  RIVER  FALLS 

ClylON  INN  MOTEL  

HARTWOOO  MOTEL 

SUPER  8  MOTEL 

BLUEFINBAY  

COUNTRY  MN  BY  ORLSON  

KOLLARS'  CHARTER  ANO  LODGE  

SUPERIOR  SHORES  L0(X3E 


N. 


3000  HARBOR  LN 

3131  CAMPUS  OR.  .. 
2600  ANNAPOUS  LN 

109  HOUSTON  3  NW  

PO  BOX  57,  RT.  3  

PO  BOX  114,  RT.  6  5002  85TH 

AVE.. 

752  WITHERS  HARBOR  DR 

818  W.  THIRD  ST 

235  WITHERS  HARBOR  DR  

406  MAIN  ST 

232  WITHERS  HARBOR  DR 

PO  BOX  274.   1382  E.  BRIDGE 

ST.. 

410  W.  PARK  RO 

1306  E.  BRIDGE  

401  SW  6TH  ST 

W.  CENTER  ST.  &  3RD  AVE.  NW 

111  28TH  ST.  SE  

1601  2ND  ST  SW 

220  S.  BROADWAY  „ 

1630  S.  BROADWAY  

519  SECOND  AVE.  SW  

435  16TH  AVE.  NW  

101  SW  FIRST  AVENUE  

526  THIRD  AVE.  SW 

2107  WEST  FRONTAGE  ROAD  ... 

150  S.  BROADWAY  

1620  FIRST  AVE.  SE 

20  SW  SECOND  AVE 

1013  SECOND  ST.  SW 

21130  134TH  AVE.  N 

PO  BOX  39,  HWY.  11  W 

2715  LONG  LAKE  RD 

2560  CLEVELAND  AVE.  N 

2540  N.  CLEVELAND  AVE 

2300  CLEVELAND  AVE.  N.  .._ 

2401  PRIOR  AVE.  N 

6102  ABRAHAMSON  RD 

228  ORK3INAL  MAM  STREET 

4801  W.  HWY  13  

12828     JOHNSON     MEMORIAL 

DRIVE. 

1251  E.  RRST  AVE _. 

581  S.  MARSCHALL  RD 

1000  GRAMSIE  RD 

701  S.  CONCORD  ST 

11600  INDIAN  BEACH  RO „.... 

520  S.  HWY.  10  

HWY.  23  AND  4TH  AVE  S 

70  S.  37TH  AVE.  

PO  BOX  7125,  4040  S.  SECOND 

ST.. 

4120  SECOND  ST.  S 

75  S.  37TH  AVE 

404  ST.  GERMAIN  

720  HWY.  10  SOUTH  

3820  ROOSEVELT  ROAD  _.._ 

161  ST.  ANTHONY  „ 

175  E.  10TM  ST - 

1739  OLD  HUDSON  RD 

1010  BANDANA  BLVD.  W „ 

2201  BURNS  AVE. 

2441  HWY.  61  - 

11  EAST  KEaOGG  BLVD 

411  MINNESOTA  STREET 

400  N.  HAMLME  AVE  . — 

350  MARKET  ST 

700  NORTH   MINNESOTA  AVE- 
NUE. 

1202  S.  MINNESOTA  AVE — 

1700  2N0  AVENUE  NW  

1750  W.  FRONTAGE  RD 

PO  BOX  2116,  2190  W.  FRONT- 
AGE RO.. 

90  00VERNMB4T  ROAD  

1080  HWY.  32  S 

1586  HWY.  SO  SE  _ 

1010  N.  MAM  

1915  HWY.  SO  SE  

HWY.  81   

1204  7TH  AVB<UE 

1448  HWY.  61  E 

10  SUPERIOR  SHORES  LODGE 


PLYMOUTH.  MN  56447-  .. 
PLYMOUTH.  MN  55441-  .. 
PLYMOUTH.  MN  56441-  .. 
PRESTON.  MN  55966-  .... 

PRESTON.  MN  55986- 

PRINCETON.  MN  55371-  , 


RED  V^NG.  MN  56066-  

RED  WING.  MN  55066-  

RED  WING.  MN  55066-  

RED  WING.  MN  56086-0071  

RED  WING.  MN  55066-  

REDWOOD  FALLS,  MN  56283-  . 

REDWOOD  FALLS.  MN  56283-  . 
REDWOOD  FALLS.  MN  56283- 

ROCHESTER.  MN  55902-  

ROCHESTER.  MN  55901-  

ROCHESTER.  MN  55004-  

ROCHESTER.  MN  55002-  

ROCHESTER.  MN  56004-  

ROCHESTER.  MN  55004-  

ROCHESTER.  MN  56002-  

ROCHESTER.  MN  56901-  

ROCHESTER.  MN  56902-  

ROCHESTER.  MN  55902-  

ROCHESTER.  MN  55001-  

ROCHESTER,  MN  55004-  

ROCHESTER.  MN  56904-  

ROCHESTER,  MN  56902-  

ROCHESTER.  MN  55002-  

ROGERS.  MN  56374-  

ROSEAU.  MN  56751- 

ROSEVILLE.  MN  55113- 

ROSEVILLE  MN  56113-  

ROSEVILLE  MN  55113- 

ROSEVILLE.  MN  56113- 

ROSEVILLE  MN  56113- 

SAGINAW.  MN  56779-  

SAUK  CENTRE  MN  56378-  

SAVAGE,  MN  55378-  

SHAKOPEE  MN  55370-  


SHAKOPEE  MN  56370-  

SHAKOPEE,  MN  56379-  

SHOREVIEW.  MN  5612^ 

SOUTH  ST.  PAUL  MN  55075- 

SPICER.  MN  56288- 

ST.  CLOUD.  MN  56304-  „.. 

ST.  CLOUD,  MN  56301-  

ST.  CLOUD,  MN  56301-  

ST.  CLOUD,  MN  56302-7125  ... 


ST.  CLOUD.  M 
ST.  CLOUD.  M 
ST.  CLOUD.  M 
ST.  CLOUD.  M 
ST.  CLOUD.  M 
ST.  PAUL  MN 
ST.  PAUL  MN 
ST.  PAUL  MN 
ST.  PAUL  MN 
ST.  PAUL  MN 
ST.  PAUL  MN 
ST.  PAUL  MN 
ST.  PAUL  MN 
ST.  PAUL  MN 
ST.  PAUL  MN 
ST.  PETER.  Ml 


N  56301- . 
N  56301- 
N  56301- 
N  56304- 
N  56301- 

56103-  .... 
55101-  .... 
55106-  .„. 

55108-  .... 
55117-.... 

55109-  ._. 
55101-  .... 

55101-  .... 

56104-  .... 

55102-  .... 
'456082-  . 


ST.  PETER.  MN  56082-  

STEWARTVILLE  MN  55976- . 

STILLWATER  MN  55082-  

STiaWATER.  MN  55082-  


TAYLORS  FALLS.  MN  55084-  ... 

THIEF  RIVER  FALLS.  MN  56701- 
THIEF  RIVER  FALLS.  MN  56701- 
THIEF  RIVER  FALLS.  MN  56701- 
THIEF  RIVER  FALLS.  MN  56701- 

TOFTE  MN  55615-  

TWO  HARBORS.  MN  55616- 

TWO  HARBORS,  MN  56616- 

TWO  HARBORS.  MN  55616- 


(612)559-1222 
(612)550-0600 
(612)553-1751 
(507)76&-2l8l 
(507)467-2512 
(612)389-2899 

(612)388-1577 
(612)388-8034 
(612)388-1502 
(812)388-2846 
(612)388-0491 
(507)644-6700 

(507)637-6444 
(507)637-2456 
(507)288-2677 
(507)280-8646 
(507)286-1001 
(507)280-1824 
(507)288-3231 
(507)288-1844 
(507)282-7425 
(507)288-0000 
(507)280-8000 
(507)282-7425 
(507)282-6825 
(507)281-8000 
(507)282-8001 
(507)282-2581 
(507)280-1675 
(612)428-4000 
(218)483-1045 
(612)636-6800 
(612)836-6730 
(612)636-4567 
(612)630-3988 
(612)638-8888 
(218)720-8673 
(612)352-3431 
(612)804-6124 
(812)445-7111 

(612)445-5074 
(612)446-4221 
(612)482-0402 
(612)456-3800 
(612)706-6870 
(320)263-0806 
(320)253-0806 
(812)253-4444 
(812)251-1500 

(612)664-1881 
(612)253-0000 
(612)654-1881 
(612)256-1274 
(612)253-3338 
(612)227-8711 
(812)224-6400 
(612)771-6688 
(812)647-1637 
(812)731-2220 
(612)484-3338 
(612)292-1900 
(800)333-3333 
(612)642-1234 
(612)292-0202 
(507)031-8654 

(800)688-2646 
(507)533-4747 
(812)430-1300 
(612)430-3090 

(612)465-6565 
(218)681-7556 
(218)681-3000 
(218)681-2640 
(218)681-6205 
(800)258-3346 
(800)456-4000 
(218)22&-4100 
(218)834-4948 
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MN0148 
MN0191 

MNOoee 

MNO160 

MN0067 
MN0180 
MN0e45 

MNoezg 

MN0089 
MN0149 
MO0291 
MO0072 

MO0191 
MCX)066 
MO0044 
MO0045 
MO0064 
MO0141 
MOOSSI 


SUPER  8  MOTEL 

THE  PATCH  UdOTEL 

AMERICINN  MOTEL  

AMERICINN  OF  WILLMAR  

BEST  WESTERN  RIVERPORT  INN  &  SUITES 

CAflRIAGE  HOUSE  BED  &  BREAKFAST  

WINSTED  MOTEL 

COUNTRY  INN  BY  CARLSON  

RED  ROOF  INN  

HOUDAY  INN 

SUPER  8  MOTEL  ZUMBROTA  

MOTEL  6  03»4  „ 

COMFORT  )NN  _ 


SUPER  8  MOTEL  

BUDGET  INN  ...„ 

ALPINE  LODGE  „ 

A*iWER  LIGHT  MOTOR  INN  

BEST  WESTERN  KNIGHTS  INN  

BEST  WESTERN  MOUNTAIN  OAK  LODGE 
BEST  WESTERN  MUSK;  CAPITAL  INN 


MO022S  BOXCAR  WILUE  MOTEL  #1  ... 

M00301  BOXCARE  WILLIE  MOTEL  Ml 

MOoeae  branson  fairfield  inn 

MO0228  BRANSON  TOWERS 


MO0064 

MOQ292 

M00234 
MO0224 

MO(B72 
MO0320 
MO0079 
MO0314 
MO023e 
MO0103 
MO0104 
MO0306 
MO0eS6 

Mooese 

M0Q2S1 
M00229 


brKjHTOn  place 
cascades  inn  


CLARKX  AT  FAU  CREEK  RESORT 
CLASSIC  MOTOR  INN  


COMFORT  INN  

COUNTRY  HEARTH  INN  

D  jrS  MOTEL  

DAYS  INN  BRANSON  

ECONO  LODGE  OF  BRANSON  

RDOLER^INN 

FOXBOROUQH  INN  _ 

FRIENDSHIP  INN  

GRAND  OAKS  HOTEL  

HAMPTON  INN-WEST  

HOUDAY  HILLS  RESORT.  NKiHUY  CONDOMINIUMS 
KINGS  QUARTERS  HOTEL  


MO0134     LODGE  OF  THE  OZARKS 

MO0218    OZARK  REGAL  HOTEL 

MO0222    OZARK  VALLEY  INN  


MO0146    PEACH  TREE  INN  

MO0294     QUALIITY  INN— 76  COUNTRY  MUSIC  BLVD 

MO0240    QUALITY  INN— SHEPHERD  OF  THE  HILLS  EXPRESSWA 


MO0278 
M00163 
MOQ270 
MO0227 
MO0221 
MOQ271 
MOQ217 

M0Q226 
MO0249 
MO0197 
MOQe90 

MO0e02 

Mooeas 

M00014 
MOQ207 
MO0114 

Mooeoe 

MO0130 
MO0288 
MO0039 

M002SO 

MOQ233 
MO0209 


RESIDENCE  INN  BY  MARRIOTT 

ROCKIN'  B  RESORT  

HOOEWAY  INN _. 

SETTLE  INN 

SEVEN  GABLES  INN  

SLEEP  INN 

TARA  INN  ..„ 


THE  TOWERS  MOTOR  WN  

TRAVELERS  INN  „ 

VKJTORIAN  INN _ 

WELK  RESORT  CENTER  „ 

WHISPERING  HIU  INN  

YEUOW  ROSE  MOTEL 

BEN  FRANKUN  MOTEL 

ECONO  LODGE 

HENRY  VHI  MN  &  LODGE  

HOUDAY  MN  AIRPORT  WEST 

KNK^HTS  MN  ST  LOUIS  BRIOGETON 

MOTEL  6  04« 

RED  ROOF  INN  

B/W  ACORN  MN  _ 

BEST  WESTERN  ACORN  MN  ..._ 

SUPER  8  MOTEL  

HOLIDAY  INN  (WEST  PARK  AREA)   


M00241  ECONO  LODGE 

M001S8  RESIDENCE  MN  BY  MARRK>TT 

MOO106  GRAND  RIVER  MN  

MOO30e  HOLIDAY  MN  CLAYTON  PLAZA  . 


PO  BOX  506.  909  N.  STATE  ST. 

HWY.  11  W 

1313  HWY.  13  N 

2404  E.  HWY.  12  

900  BRUSKI  DR 

420  MAM 

461  SIXTH  ST.  N 

6003  HUDSON  ROAD  

1806  WOODOALE  DR 

2015  HUMISTON  AVE 

1435  N.  STAR  DR 

901  W.  JEFFERSON  ST 

2427  MID  AMERK>N  INDUSTR. 

DR 

420  AMERICANA  

PO  BOX  449  D,  RT.  1  

HCR  1  BOX  795  

PO  BOX  177 

3215  W  HWY  76  

PO  BOX  1106,  HWY  76  WEST  .... 
PO  BOX  731.  3257  SHEPHERD 

OF  HILLS  EXPWY. 

3454  W  HWY  76  

360  SCHAFFER  DR 

220  HWY  165  SOUTH  

236      SHEPHERD      OF      HILLS 

EXPWY. 

3514  W.  HWY.  76  

3226  SHEPHEFID  OF  THE  HIUS 

EXP. 

#1  FALL  CREEK  DR  

2384     SHEPHERD     OF     HILLS 

EXPWY 

203  SOUTH  WILDWOOO  DR 

1380  WEST  HK3HWAY  76 

1325  W.  HWY.  76  

3524  KEETER  STREET  

230  SOUTH  WILOWOOD  DR  

HCR  1  BOX  710-20  

HC  1  BOX  3380  

3015  GREEN  MOUNTAIN  DRIVE 
2315  GREEN  MOUNTAIN  DRIVE 

36850  W.HV^  76   

640  EAST  ROCKFORD  DR  

580      SHEPHERD      OF      HILLS 

EXPWY. 

3431  W.  HWY.  76   

3010  GREEN  MT  DR  

PO  BOX  6682  2683  SHEPHERD 

OF  HILLS  EXPWY. 

2450  GREEN  MOUNTAIN  DR 

245  JESS  X)  PRKWY  

3269     SHEPHERD     OF      HILLS 

EXPWAY. 

280  WILDWOOO  OR  SOUTH  

HCR  9  BOX  1482  

2244  SHEPHERD  OF  HILLS  EXP 

3060  GREEN  MOUNTAIN  DR  

305  HWY  166  SOUTH  

210  S.  WILOWOOD  DR 

24S      SHEPHERD      OF      HIUS 

EXPWY. 
2825  GREEN  MOUNTAIN  DRIVE 

1970  WEST  HIGHWAY  76 

STAR  RT   1  BOX  706-20  

1964  STATE  HIGHWAY  166 

POBOX  1128 

3140  FALLS  PARKWAY  

4648  N.  LMOBERQH  

4575  N  UNOBERGH  BLVD  

4800  N.  LMD6ERGH  

3661  PENNRIOQE  

12433  ST.  CHAS  RO 

3666  PENNRIOQE  OR 

3470  HOLLENBERG  OR 

1-36  &  us-ae 

1-35  AND  U.S.  HWY  36  

1710  N  WALNUT 

BOX     1570.     1-66     &     WILLIAM 
STREET.  RT  K. 

1441  W  CENTRAL  _ 

15431  CONWAY  RO 

006  W.  BUS  36  

7730  BONHOMME  AVENUE  


WARROAD.  MN  56763-  

WARROAD.  MN  56763-  

WASECA.  MN  56093-  

WILLMAR.  MN  56201-  

WINONA.  MN  56987-  

WINONA.  MN  55867-  

WINSTED.  MN  56396-  

WOODBURY.  MN  56125-  

WOODBURY.  MN  55125-  

WORTHINQTON,  MN  56187- 

ZUMBROTA.  MN  56892- 

BLUE  SPRINGS,  MO  64015- 
BOONVILLE.  MO  66233-  


BOONVILLE.  MO  66233- 
BOURBON.  MO  66441-  .. 
BRANSON,  MO  66616-  ... 
BRANSON.  MO  66616-  ... 
BRANSON.  MO  66616-  ... 
BRANSON.  MO  66616-  ... 
BRANSON.  MO  66616-  ... 


BRANSON.  MO  65616- 
BRANSON.  MO  66616- 
BRANSON.  M0  66616- 
BRANSON.  MO  66616- 

BRANSON.  MO  66616- 
BRANSON.  MO  65616- 

BRANSON.  MO  66616- 
BRANSON.  MO  66616- 


BRANSON. 
BRANSON. 
BRANSON. 
BRANSON. 
BRANSON. 
BRANSON. 
BRANSON. 
BRANSON. 
BRANSON. 
BRANSON. 
BRANSON. 
BRANSON. 


MO  65616- 
MO  66616- 
MO  66616- 
MO  66616- 
MO  66616- 
MO  66616- 
MO  66616- 
MO  66616- 
MO  65616- 
MO  65616- 
MO  65616- 
MO  65616- 


BRANSON.  MO  66616- 
BRANSON.  MOeeeie- 
BRANSON.  MO  66616- 

BRANSON.  MO  65616- 
BRANSON.  MO  66616- 
BRANSON.  MO  66616- 


BRANSON. 
BRANSON. 
BRANSON. 
BRANSON. 
BRANSON. 
BRANSON. 
BRANSON. 


MO  66616- 
MO  66616- 
MO  66616- 
MO  66616- 
MO  66616- 
MO  66616- 
MO  66616- 


BRANSON.  MO  66616-  

BRANSON.  MO  66616- 

BRANSON,  MO  66616- 

BRANSON.  MO  66616- 

BRANSON.  MO  66616- 

BRANSON.  MO  66616- 

BRIOGETON,  MO  63044-  

BRIOGETON.  MO  63044-  

BRIOGETON.  MO  63044-  

BRIOGETON.  MO  63044-  

BRIOGETON,  MO  63044-  _. 

BRIOGETON,  MO  63044-  

BRIOGETON.  MO  63044-  

CAMERON.  MO  64429-  

CAMERON.  MO  6442»-  

CAMERON.  MO  6442»-  

CAPE  GIRARDEAU.  MO  63702- 
1570. 

CARTHAGE.  MO  64836- -... 

CHESTERRELO.  MO  63017-  

CHILUCOTHE.  MO  64601- 

CLAYTON.  MO  63106- „.„ 


(218)386-3723 
(218)386-2723 
(507)635-4300 
(612)231-1962 
(507)452-0609 
(507)452-8256 
(612)486-4441 
(612)739-7300 
(612)738-7110 
(507)372-2991 
(507)732-7852 
(816)228-8133 
(816)882-6317 

(816)882-2900 
(573)732-4626 
(417)338-2514 
(417)334-7200 
4417)334-1894 
(417)338-2141 
(417)334-8378 

(417)334-8873 
(417)336-3837 
(417)336-6665 
(800)663-1122 

(417)334-6510 
(417)335-6424 

(417)334-6404 
(417)334-6891 

(417)335-4727 
(417)334-0040 
(417)334-0600 
(417)334-6644 
(417)336-4849 
(417)334-2212 
(417)335-4368 
(417)335-4248 
(417)336-6423 
(417)337-5762 
(417)334-4030 
(417)334-6464 

(417)334-7535 
(417)336-2200 
(417)336-4666 

(417)335-5800 
(417)336-6288 
(417)335-6776 

(417)336-4077 
(417)334-6071 
(417)336-5577 
(417)335-4700 
(417)334-7077 
(417)336-3770 
(417)334-8272 

(417)335-8900 
(417)336-1100 
(417)334-1711 
(417)336-3576 
(417)335-4922 
(417)336-3668 
(314)731-1010 
(314)731-3000 
(314)731-3040 
(314)291-«100 
(314)291-6645 
(314)291-6100 
(314)291-3350 
(816)632-2187 
(816)632-2187 
(816)632-8888 
(573)334-4491 

(417>35»-3900 
(314)537-1444 
(81 6)646-6680 
(314)863-0400 
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MO0162 
MO0256 
MO0068 
MO0069 

MO0007 
MO0092 
MO0106 
MO0020 
MO0212 
M001B5 
MO0053 

MO0076 
MO0001 
MCXX)50 

MO0223 

M(M066 

MO0321 
MO0310 
MO0113 
MO0062 
MO0065 
M0017S 
MO0061 
MO0285 
MO0194 
MO0090 
MO0110 
MCX>021 
MO00S8 
MO0190 


RITZ  CARLTON  

HOLIDAY  INN  OF  CLINTON  

BUOGETEL  INN  ...„ 

CAMPUS  INN „ 

DAYS  INN  HOTEL  &  CONFERENCE  CENTER 

DRURY  MN  COLUMBIA  ,. 

GUESTHOUSE  INN  

RAMADA  COLUMBIA 

RED  ROOF  INN  #116  

SUPERB 

BEST  WESTERN  HEIDELBERG  INN  


CONCORDIA  INN  

COURTYARD  BY  MARRWTT 
BEST  WESTERN  C^UBA  INN  . 
CUBA  SUPER  8 


DEXTER  INN 

HATFIELD  MN  

DAYS  INN  OF  DONIPHAN  „.. 

HARLEY  HOTEL  OF  ST.  LOUIS 

BON  AIR -. 

BUDGET  HOST  INN  WAY  STATK3N  HOTEL  . 

ST.  LOUIS  AIRPORT  MARRIOTT 

DAYS  INN  

MOTEL  6  1132 

THRIFTY  INN  „ 

DRURY  INN  

HAMPTON  INN  

RED  ROOF  INN  

BEST  WESTERN  WEST  70  INN ^ 

SUPER  8  MOTEL  


MO0052    BEST  WESTERN  HARRISONVILLE 


MO0187 
MO0242 
MO0100 
MO0252 
MO0004 
MO0019 
MO0204 
MO0080 
MO0307 
MO0070 
MO0075 
MO0140 

Mooooa 

M00150 
MO0182 
MO0293 
MO0196 
M00315 
MO0006 
MO0091 
MO0311 
MO0289 
MO0297 
MO0279 
MO0201 
MO0041 
MO0011 
M00013 
MO0012 
MO0214 
M00243 
M00022 

Moeo7e 

MO0023 
MO009e 
MO0034 

M00101 
M00111 
MO0232 
MO0304 
M00118 
M00121 
MO0257 
MO0124 
MO0126 
M00115 
MO0127 
MO0043 


SUPER  8  MOTEL  

COMFORT  INN 

FAIRFIELD  INN  

STUDIO  PLUS  AT  THE  AIRPORT 

HOWARD  JOHNSON  

RED  ROOF  INN  #32  

WOODSTOCK  INN  

DAYS  INN  

BEST  WESTERN  INN 

CAPITOL  PLAZA  HOTEL  

COMFORT  INN  

MOTEL  6  0797  

MOTEL  6  1168 

RAMADA  INN  HOTEL 

SUPERS  

THE  HOTEL  DE  VILLE  (FORMAUY  PARK  INN) 

VEirS  VILLAGE  

BEST  INNS  OF  AMERICA 

DAYS  INN  OF  JOPLIN  

DRURY  INN  

HOWARD  JOHNSON  LODGE  OF  JOPUN 

MOTEL  6  0427 

RAMADA  INN  

SLEEP  INN 

WESTWOOO  MOTEL 

ADAMS  MARK  HOTEL  

BEST  WESTERN  (XHJNTRY  INN-KCI  AIRPORT 

BEST  WESTERN  COUNTRY  INN— NORTH  

BEST  WESTERN  CXXJNTRY  INN— WORLDS  OF  FUN 

BUOGETEL  INN  #794  KANSAS  CITY  SOUTH 

CXDMFORT  MN  NORTHEAST 

COURTYARD  BY  MARRIOTT 

CXXJRTYARD  BY  MARRIOTT  SOUTH  KANSAS  CITY  .. 

ECONO  LODGE  KCI  

EMBASSY  SUITES  COUNTRY  CLUB  PLAZA 

EMBASSY  SUITES  KC  MTERNATKJNAL  AIRPORT 


FAIRFIELD  INN 

HAMPTON  INN  _. 

HISTORIC  SUITES  OF  AMERK:A  

HOUDAY  MN  CITl  CENTRE  

HOUDAY  INN  CROWNE  PLAZA  KC  

HOUDAY  MN  NORTHEAST  

HOUDAY  INN  SPORTS  COMPLEX 

HYATT  REGENCY  CROWN  CENTER 

INN  TOWNE  LOOQE  - 

KANSAS  CITY  AIRPORT  HILTON „.„ 

KANSAS  CITY  AIRPORT  MARRIOTT  .„ 

KANSAS  CITY  MARRK3TT  DOWNTOWN  HOTEL 


1  RITZ  CARLTON  DR 

HWY  7  &  RIVES  RD  

2500  1-70  DR.  SW  

1112  STADIUM  OR 

1900  1-70  DRIVE  SW  

1000  KNIFE  ST 

801  KEANE  ST 

1100  VANOIVER  OR 

201  EAST  TEXAS  AVENUE  

32l6  CLARK  LN 

PO  BOX  147.  406  W.  WILLIAMS 

ST.. 

PO  BOX  151  

828  N.  NEW  BALLAS 

PO  BOX  415.  RT  2  BOX  284 

RT  2  BOX  2987,  JCT  1-44  HWY 

19. 

1707  BUS  60  W 

913  S  OUTER  RD  

100  OAK  TREE  VILLAGE  

3400  RIDER  TRAIL  S 

RR  3  BOX  2  

PO  BOX  278 

10700  PEARTREE  LN 

1400  W.  UBERTY  

1860  BOWLES  AVENUE  

1100  S.  HWY.  DR 

1001  VETERAN  BLVD 

55  DUNN  RD 

307  DUNN  RD 

PO  BOX  10.  12  HK3HWAY  WEST 
PO    BOX    669.     120    HUCKLE- 
BERRY HEKiHTS. 

PO   BOX   363.    U.S    71    &    MO 

HIGHWAY  291. 

2400  ROCK  HAVEN  RD 

HV^  84  E - 

9079  DUNN  RD - 

156  CHAPEL  RIDGE  RD  

4200  S.  NOLAND  RD 

13712  E.  42ND  TERRACE 

1212  W.  LEXINGTON  

517  HWY.  61  E 

1937  CHRISTY  DRIVE 

416  W.  MCCARTY  

1926  JEFFERSON  ST 

1624  JEFFERSON  ST 

808  STADIUM  DR 

1510  JEFFERSON  

1710  JEFFERSON  „ 

319  W.  MILLER  

1309  JEFFERSON  

3508  SOUTH  RANGEUNE  

3500  RANGEUNE  

3601  RANGEUNE  

3510  SOUTH  RANGEUNE  ROAD 

3031  S.  RANGE  UNE  RD 

3320  RANGEUNE  

1-44  &  43  HIGHWAY 

1700  W.  30TH  ST 

9103  E.  39TH  ST 

11900  PLAZA  CIRCLE  

2633  NE  43RD  STREET  

7100  NE  PARVM  ROAD  

8601  HILLCREST  RD 

1051  N  C^AMBRIOGE  ....^ 

7901  NW  TIFFANY  SPGS  

500  E.  105TH  ST 

1 1300  NW  PRAIRIE  VIEW  RO 

220  W.  43R0  ST 

7640    NW    TIFFANY     SPRINGS 

PKWY.. 

8101  N.  CHURCH  

11212  N.  NEWARK  CIR 

612  CDfTRAL  - 

1215  WYANDOTTE  STREET  

4445  MAIN  ST 

7333  NE  PARVM  RD 

4011  BLUE  RIOGE  CUT-OFF  

2345  MCGEE  

2660  NE  43R0  ST 

8801  NW  112TH  ST 

775  NW  BRASHJA  OH 

200  W.  12TH  ST 


DEXTER.  MO  63841- 

DEXTER.  MO  63841-  

DONIPHAN.  MO  63935- 

EARTH  CITY.  MO  63045-  ... 

EDMA.  MO  63537- 

EDMA.  MO  66775- 

EOMUNOSON.  MO  631 34- 
'  FARMINGTON.  MO  63640-  . 

FENTON.  MO  63026- 

FENTON.  MO  63026- 

FESTUS.  MO  63028-  .- 

FLORISSANT.  MO  63031-  .. 
FLORISSANT.  MO  63031-  .. 

FORISTELL.  MO  63348-  

HANNIBAL.  MO  63401- 


CLAYTON.  MO  63105- 

CUNTON.  MO  64735- 

COLUMBIA.  MO  65201-  .... 
COLUMBIA.  MO  65201-  ... 
COLUMBIA,  MO  66203-  ... 
COLUMBIA,  MO  66203-  ... 
COLUMBIA.  MO  66201-  ... 
COLUMBIA.  MO  66202-  ... 
COLUMBIA.  MO  66202-  ... 
COLUMBIA.  MO  66202-  ... 
CONCORDIA.  MO  64020- 


CONCORDIA.  MO  64020- 

CREVE  COUER.  MO  63146- 

CUBA.  MO  65453- 

CUBA,  MO  66453- 


HARRISONVILLE.  MO  64701-    . 

HARRISONVILLE.  MO  64701-  .. 

HAYTl.  MO  63851-  

HAZELWOOD.  MO  63042-  

HAZELWOOD.  MO  63042-  

INDEPENDENCE.  MO  64055-  . 
INDEPENDENCE.  MO  64065-  .. 
INDEPENDENCE.  MO  64050-   . 

JACKSON.  MO  63756- 

JEFFERSON  OTY,  MO  65101- 
JEFFERSON  CITY,  MO  65101- 
JEFFERSON  CITY.  MO  651 09- 
JEFFERSON  CITY.  MO  651 09- 
JEFFERSON  CITY.  MO  65101- 
JEFFERSON  CITY.  MO  651 01- 
JEFFERSON  CITY.  MO  65101- 
JEFFERSON  CITY.  MO  651 01- 
JEFFERSON  CITY.  MO  651 01- 

JOPUN.  MO  64804-  

JOPUN.  MO  64804-4431  

JOPUN.  MO  64804- 

JOPUN.  MO  64804-  

JOPUN,  MO  64801-  

JOPUN.  MO  64804-  

JOPUN.  MO  64803-  ....„ 

JOPUN.  MO  64804-  

KANSAS  OTY.  MO  641 13- 

KANSAS  OTY.  MO  64153- 

KANSAS  CITY.  MO  641 17- 

KANSAS  CITY.  MO  64117- 

KANSAS  CITY.  MO  64138- 

KANSAS  CITY.  MO  64120- 

KANSAS  CITY.  MO  64153- 

KANSAS  CITY.  MO  64131- 

KANSAS  CITY.  MO  64153- 

KANSAS  CITY.  MO  641 1 1- 

KANSAS  CITY,  MO  64153- 


KANSAS  CITY. 
KANSAS  CITY. 
KANSAS  CITY. 
KANSAS  CITY. 
KANSAS  CITY, 
KANSAS  CITY. 
KANSAS  CITY. 
KANSAS  CITY. 
KANSAS  CITY. 
KANSAS  OTY. 
KANSAS  OTY, 
KANSAS  CITY. 


MO  64158- 
MO  64153- 
MO  64105- 
MO  64105- 
MO  64111- 
MO  64117- 
M064133- 
MO  64106- 
MO  64117- 
MO  64153- . 
M0  64153-. 
MO  64105- . 


(314)863-6300 
(816)885-6801 
(573)445-1889 
(573)449-2731 
(573)445-851 1 
(533)445-1200 
(573)474-1406 
(573)449-0061 
(573)442-0145 
(573)474-8488 
(816)463-2114 

(816)463-7967 
(314)993-0515 
(573)885-7707 
(573)685-2067 

(573)624-7466 
(573)624-7400 
(573)996-2400 
(314)291-6800 
(816)397-2202 
(417)256-4135 
(314)423-8700 
(573)756-8961 
(314)349-1800 
(314)343-8820 
(314)933-2400 
(314)839-2200 
(314)831-7900 
(314)673-2900 
(573)221-5863 

(816)884-3200 

(816)887-2999 

(573)359-0023 

(314)731-7700 

(573)731^707 

(816)373-8856 

(816)373-2800 

(816)833-2233' 

(573)243-3577 

(573)635-4175 

(573)635-1234 

(573)636-2797 

(573)634-4200 

(573)634-2848 

(573)636-7171 

(573)636-5456 

(573)636-5231 

(573)636-6167 

(417)781-6776 

(417)623-0100 

(♦17)781-8000 

(417)623-0000 

(4J7)781-6400 

(417)781-0500 

(417)782-1212 

(417)782-7212 

(816)737-0200 

(816)464-2002 

(816)459-7222 

(816)453-3355 

(816)822-7000 

(816)483-7900 

(816)891-7500 

(816)941-3333 

(816)464-5082 

(816)756-1720 

(816)891-7788 

(816)792-4000 
(816)464-6454 
(816)842-6644 
(816)471-1333 
(816)531-3000 
(816)455-1060 
(816)353-6300 
(816)421-1234 
(816)453-6660 
(816)891-8000 
(816)464-2200 
(816)421-6800 
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MO0038 
MO0290 
MOQ2B2 
M00005 
MCI0147 
MO0268 
M001&4 
M001S9 
MO0319 
MO0168 
MOQ219 
M00200 
MO0143 
MO0128 

Moooea 

MO0183 

Moooez 

MO024fl 
M001B1 
MO0198 

Mooeoa 

MCX»e6 

MO0133 
MOOO07 


MARRKDTT  RESIDENCE  INN  

MOTEL  6  0423  „ „ 

P«DTEL  6  1170  „ 

QUALITY  INN  „..„ 

QUARTERAGE  HOTEL  

RAOISSON  SUITE  HOTEL  KANSAS  CITY 

RED  ROOF  INN  #61  

RESIDENCE  INN  BY  MARRIOTT  

RITZ  CARLTON-KANSAS  CITY.  MISSOURI  

SHERATON  SUITES  COUNTRY  CLUB  PLACE 

SOUTHMORELAND  ON  THE  PLAZA— AN  URBAN  I 

WESTIN  CROWN  CENTER  

OXFORD  INN  

KHMBERLING  INN  „ 

DAYS  INN    

SUPERS  „ 

DAYS  INN  

KIRKSVILLE  COMFORT  INN  

SUPERB  

VILLAGE  INN  MOTEL 

\MHrTEMAN  INN 

DAYS  MN  ON  TME  LAKE  

LAKEVIEW  INN  

ECONO  LODGE „ „ 


MOIB10  HOUOAY  MN  LEBANON  

M0006S  BEST  WESTERN  SUMMIT  INN  . 

MO0037  LEE'S  SUMMIT  COMFORT  INN 

MOQZeS  LEE-S  SUMMrr  FAIRFIELD  INN 

M00170  BEST  WESTERN  INN 

MO0188  SUPER  8  MOTEL  


MO0135    MALOEN  AIRPORT  INN  

MO0186    SUPER  8 

M00ei3    DOUBLETREE  CLUB  HOTEL  RIVERPORT 


MO0006    ORURY  INN  WESTPORT 
MOOlOe    HAMPTON  INN  „.. 


MO0323    LA  QUMTA  MN  AND  SUITES 


MO0300 
M00067 
MOOtaO 

Mooeeo 

MO001S 

Mooigs 

MO0047 

^AST. 
MO0(B4 

yooam 

M00324 
MO0e74 
M0012S 
MO0131 
MODI  37 

Mooie 

MO(B38 
M00132 
M00071 
M00073 

Moooes 

M00117 
M00181 
MO0164 
MO0142 

ucxarr 
Moooes 

MO0122 
MOQ20e 
M00172 
M00322 
MO0129 
MO0184 
MO0177 
MO0316 
MO0109 
MO0317 

Moooes 

MO0048 


MARYVHXE  super  8  MOTEL  _.. 

BEST  WESTERN  MN „ 

SUPER  8 

OXFORD  MN  

RAM80W  MOTEL 

SUPER  8  MOTEL  „ 

BELL  AIRE  MOTEL 

BARBARA'S  MOTEL  EURO  STYLE 

DAYS  MN  NORTH  KANSAS  CITY  ... 


BED  AND  BREAK- 


ECCMO  LOOQE 

BEST  WESTERN  DOQWOOO  HILLS  RESORT  I 

COMFORT  MN  

MN  AT  GRAND  GLAIZE  „. 

KNOLLS  

MARK^TTS  TAN  TAR  A  RESORT 

SUPER  8  MOTEL  

MOUDAY  MN  EXPRESS  AT  SIX  FLAGS  

LAKE  VILLAGE  MOTOR  MN  

BEST  WESTERN  COLONIAL  MN  

COMFORT  MN  

ORURY  MN  _ 

HOUOAY  MN  

RICHLANOER  MOTEL 

SCHOOL  HOUSE  BED  AND  BREAKFAST  

OAK  GROVE  INN  „ 

BEST  WESTERN  COACHUQHT  


ORURY  MN 

HOWARD  X3HNS0N  MOTOR  LODGE  

ZENCrS  STEAKHOUSE  MOTEL  

ST.  CLAIR  SUPER  8  

BEST  WESTERN  STATE  FAIR  MOTOR  MN 

SEOAUA  KMQHTS  COURT  

SUPER  8 

STAR  LOOQE 

ORURY  MN  „ „ 

HAMPTON  MN  

HOUOAY  MN  EXPRESS  _ „ 

LAKE  HILLS  MOTEL 

BEST  MNS  OF  AMERK^  SPRMQF1EL0  ._ 


2975  MAIN  

8230  N.W.  PRAIRIE  VIEW  RD 

6400  E.  87TH  ST 

1600  NE  PARVIN  RD 

560  WESTPORT  RD 

106  W.  12TH  STREET  

3636  RANDOLPH  RD  NE  

9000  NW  PRAIRIE  VIEW 

401  WARD  PARKWAY  

770  W  47TH  ST 

116  EAST  46TH  ST  

1  PERSHING  RD 

110  INDEPENDENCE  

PO  BOX  159 

PO  BOX  32 

HWY.  54  _ 

PO  BOX  M 

2209  NORTH  BALTIMORE  

1101  COUNTRY  CLUB  DR 

1304  S.  BALTIMORE  

2340  W.  IRISH  LN 

2560  S.  OUTER  RO 

PO  BOX  2072 

PO  BOX  982  BUSMESS  RT  44 
WEST. 

BUSMESS  RT  44  WEST 

62S  N  MURRAY  RD J. 

607  SE  OLDHAM  PKWY „ 

1301  N.E.  WMOSOR  DR „... 

28933  SUNSET  DR 

PO  BOX  513  1420  N  RUTHER- 
FORD JCT  36  a  63. 

PO  BOX  353 

1366  W.  COLLEGE  DR 

13736  RIVERPORT  DRIVE 

12220  DORSET  RD 


24S4  OLD  DORSETT  RD. 


11806  LACKLAND  RD 


222  SUMMn^  DRIVE 
1010  E  LIBERTY  ...„. 
N.  300  HWY.  24  E.  ... 

868  E.  WHY  60  

306  5TH  ST 

PO  BOX  529 

PO  BOX  248.  RR  1  .. 
2000  CLAY  


2232  TANEY  ST. 


410  SE  1ST  ST 

RT4.  BOX  1300  

RR2  BOX  2S65  ROL/TE  54  WEST 

PO  BOX  960 

RT.  1  BOX  190-43  

PO  BOX  188 

PO  BOX  370 

1400  W  08AOE  

HWY.  15  S „ 

1500  LIBERTY  ST 

1200  HWY.  92  

2220  WESTWOOO  BLVD 

2115  N.  WESTWOOO 

PO  BOX  429 

PO  BOX  88 

PO  BOX  216 

PO    BOX    826.     1403    MARTM 
SPRMQOa 

2006  N.  BISHOP  _.... 

127  HOWARD  JOHNSON  .._ „.. 

ie2t  MARTIN  SPRMQS  OR 

1010  S.  OUTER  RO 

3120  SOUTH  UMfT „. 

3S01  W.  BROADWAY  

3402  W.  BROADWAY  „... 

HWY.  YY  

2802  EAST  MALONE  

1330  S.  MAM  

2602  REAR  EAST  MALONE 

OLD  86  LOOP  OFF  NEW  66 

2366  M.  GLENSTONE 


KANSAS  CITY,  MO  64106- 

KANSAS  CITY,  MO  64152- 

KANSAS  CITY.  MO  64136- 

KANSAS  CITY.  MO  641 16- 

KANSAS  CITY.  MO  641 1 1- 

KANSAS  CITY,  MO  64106- 

KANSAS  CITY.  MO  641 17-  

KANSAS  CITY.  MO  64153- 

KANSAS  CITY,  MO  64 11 2- 

KANSAS  CITY,  MO  641 12- 

KANSAS  CITY,  MO  64112- 

KANSAS  CITY.  MO  64106- 

KENNET,  MO  63857-  

KIMBERUNG  CITY.  MO  65686- 

KINGOOM  CITY.  MO  66262-  

KINGDOM  CITY,  MO  66262-  

KIRKSVILLE.  MO  63501-  

KIRKSVIUE.  MO  63601-  

KIRKSVILLE.  MO  63501-  

KIRKSVILLE.  MO  63501-  

KNOB  NOSTER.  MO  66336-  

LAKE  SAMT  LOUIS.  MO  63367- 

LAKEVIEW.  MO  66737-  

LEBANON.  MO  66636-  ..„ 


LEBANON.  MO  66536-  

LEE'S  SUMMIT.  MO  64081- 
LEE^  SUMMIT.  MO  64063- 
LEE-S  SUMMIT.  MO  64066- 

MACON.  MO  63662-  

MACON.  MO  63662-  


MALOEN,  MO  63863- _ 

MARSHALL,  MO  66340-  

MARYLAND        HEK3HTS.        MO 

83043-. 
MARYLAND        HEK3HTS.        MO 

63043-. 
MARYLAND        HEK3HTS.        MO 

63043-. 
MARYLAND       HEK3HTS.       MO 

631 46-. 

MARYVMJi  MO  64468-  

MEXICO.  MO  66266-  

MOBERLY,  MO  66270-  

MONETT.  MO  66706-  

MONROE  CITY.  MO  63456-  

NEVADA  MO  64772- _.. 

NOEL  MO  64864- „ 

NORTH      KANSAS     CITY.      MO 

641 16-. 
NORTH     KANSAS     COY.     MO 

641 16-. 

OAK  GROVE.  MO  64075- 

OSAGE  BEACH.  MO  66066-  

OSAGE  BEACH.  MO  66066-  ...... 

OSAGE  BEACH.  MO  66066-  

08AQE  BEACH.  MO  66066-  

08AOE  BEACH.  MO  66066-  

OZARK.  MO  66721-  

PAOFK;.  mo  83080-  

PARO.  MO  8S275- _ 

PERRYV1LLE.  MO  6377*-  

PLATTE  CITY,  MO  64070- 

POPLAR  BLUFF.  MO  63901- 

POPLAR  BLUFF.  MO  63001- 

RK>«>ND.  MO  88666-  

ROCHEPORT.  MO  86270- 

ROCK  PORT.  MO  64482- 

ROILA  MO  86401-0826 

ROLLA.  MO  86401- 

ROLLA.  MO  86401- 

ROUA  MO  86401- 

SAMT  CLAIR.  MO  83077-  _.. 

SEOAUA  MO  66301-  

SEDAUA  MO  86301-  „ 

SEOAUA  MO  86301-  

SHELL  KNOB.  MO  86747- 

SIKESTQN.  MO  83802-  _. 

SIKE8T0N.  MO  83801-  

SIKESTON.  MO  83001- 

SOUTH  WARSAW.  MO  86366-  ... 
SPfMNQFIELO.  MO  86803- 


(816)561-3000 
(816)741-6400 
(816)333-4468 
(816)45S-6210 
(816)931-0001 
(816)221-7000 
(816)452-6585 
(816)891-0009 
(816)756-1500 
(816)931-4400 
(816)531-7979 
(816)474-4400 
(573)688-9860 
(417)730-4311 
(573)642-0060 
(314)642-2888 
(816)866-8244 
(816)686-2206 
\BiD)Oqo  v82v 
(816)866-3722 
(816)683-3000 
(314)626-1711 
(417)272-8196 
(417)566-3226 

(417)532-7111 
(816)625-1400 
(816)524-8181 
(816)524-1512 
(816)386-2125 
(816)386-6788 

(573)276-6144 
(816)686-3359 
(314)296-3400 

(314)576-0666 

(314)298-7878 

(314)901-3282 

(818)582-8088 
(573)581-1440 
(816)283-8882 
(417)236-8030 
(573)736-4526 
(417)867-8880 
(417)47S-3861 
(818)221-6644 

(818)421-6000 

(816)626-3681 
(800)220-6671 
(573)348-0666 
(573)348-4731 
(573)346-2236 
(573)348-3131 
(417)486-6800 
(314)257-8400 
(816)327-6151 
(573)647-1001 
(816)431-6430 
(573)886-2461 
(573)786-7711 
(573)786-3831 
(573)808-2020 
(816)744-6367 
(573)341-251 1 

(573)364-4000 
(573)364-7111 
(573)364-1301 
(314)829-8080 
(818)828-6100 
(818)828-8400 
(816)827-6800 
(417)868-3737 
(573)471-4100 
(573)471-3090 
(673)471-8880 
(816)438-6191 
(417)ae6-«776 
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MOQ264 
MO0262 
M00312 
MO0318 
MO0254 
MO032S 
MO0064 
MO0244 
MO0033 
MO0107 
MOQ220 
M00120 
M00136 
MO0286 
MO0281 
MO0145 
MO0148 
MO0313 

Mooooe 

MO0040 
MO0166 
MO0196 
MO0017 
MO0e67 
MO0063 
MO0215 
MO0018 
MO0245 
MO0263 
MO02e6 
MO0153 
MO0067 
MO0116 
MO0283 
M00151 
MO0042 
MO0326 

MO0049 
MO0010 
MO0060 
MO0074 
MO0273 
MO0027 

MO0077 
MO02S8 
MO0093 
MO0032 
MO0094 
MO0276 
MO0099 
MO02S9 
M00112 
MO0119 
MO0028 
MO0035 
MO0036 
MO0029 
MO0123 
MO02e9 
MO0138 
MO0139 
MO0287 
MO0280 
MO0284 
MO0030 
MO0246 
MO0016 
MO0156 
MO0Q26 
MO0157 

Mooieo 

MO0165 
MO0167 
MO0169 
MO0176 
MO0178 
MO029e 
MO0179 
MOOOSI 

MO0006 

MOQgao 


BEST  WESTERN  AMBASSADOR  INN  

BEST  WESTERN  DEERFIELD  INN  

BEST  WESTERN  SYCAMORE  INN 

CLARON  HOTEL  

<X)MFORT  INK-NORTH 

COURTYARD  BY  MARRK)TT 

DAYS  MN  

ECONO  LODGE 

ECONO  LODGE-EAST  

HAMPTON  INN  _ 

HAMPTON  INN  SOUTH  ^_ 

HOUOAY  INN  NORTH  1-44  

MANSK3N  AT  ELFINDALE  

MOTEL  6  0174 

MOTEL  6  1190 

PARK  MN  INTERNATIONAL  

RAMAOA  HAWTHORNE  PARK  

RAMADA  WN — 

RED  ROOF  INN  #175 

RESIDENCE  INN  

SHERATON  INN  

UNIVERSITY  PLAZA  HOTEL  

(X)NGRESS  AIRPORT  INN „ > 

BEST  WESTERN  NOAH'S  ARK 

BOONE'S  LCK  TRAIL  INN  

BUDQETEL  INN  ST  CHARLES .:. — 

CX)MFORT  INN  

ECONO  LODGE  MO  058  _ 

HAMPTON  INN  „ 

KNK3HTS  INN  ST.  CHARLES/ST.  LOUIS 

RED  HOOF  INN  

BUDGET  LODGING 

HOUOAY  INN  

MOTEL  6  1144 

RAMADA  INN  ST.  JOSEPH  

ADAMS  MARK  HOTEL  

BEST  WESTERN  55  SOUTH  INN 


BEST  WESTERN  AIRPORT  MN  

BEST  WESTERN  MN  AT  THE  PARK  

BEST  WESTERN  WESTPORT  PARK  HOTEL 

COMFORT  INN  

COMFORT  MN  WESTPORT  

COURTYARD  BY  MARRKiTT 


COURTYARD  BY  MARRIOTT 

DOUBLETREE  HOTEL  &  CONFERENCE  CENTER 

DRURY  INN  GATEWAY  ARCH  

ORURY  INN  ST.  LOUIS  AIRPORT  

DRURY  INN  LMK?N  STATION 

ECONO  LODGE  SOUTH 

EMBASSY  SUITES  _ ™ 

FRONTENAC  HILTON  HOTEL  ...„ „ 

HAMPTON  INN  UNKDN  STATION 

HOUOAY  INN  >-65  SOUTH  

HOUOAY  WN  RIVERFRONT 

HOUOAY  INN  SOUTH  COUNTY  CNTWAY  

HOUOAY  INN  ST.  LOUIS  CONVENTION  CENTER 

HOUDAY  INN  WeSTPORT 

HYATT  REGENCY 

LA  QLHNTA  INN  ST.  LOUIS-AIRPORT  

MARRK)TT  PAVIUON  HOTEL 

MAYFAIR  SUITES 

MOTEL  6  0061  

MOTEL  6  0484  „ 

MOTEL  6  1138 

OAK  GROVE  INN  

QUALITY  HOTEL  

RED  ROOF  INN  HAMPTON -.. 

RED  ROOF  INN  WESTPORT  

REGAL  RIVERFRONT  HOTEL— ST  LOUIS  

RESIDENCE  INN  BY  MARRK3TT  - 

RESIDENCE  MN  WESTPORT „ 

SEVEN  GABLES  MN  

SHERATON  PLAZA  ...„ „ 

SHERATON  WEST  PORT  MN  . — 

ST.  LOUIS  MARRKJTT  WEST  

STOUFFER  CXJNCOURSE 

STUDIO  PLUS  AT  WESTPORT 

SUMMERRELD  SUITES  HOTEL 

HOUDAY  INN  OF  ST.  CHARLES  


ECONO  LODGE 

MAM  STREET  INN 


2745  N  GLENSTONE  AVE  

3343  E  BATTLERELD  

203  S  GLENSTONE  

3333  SOUTH  GLENSTONE 

2550  NORTH  GLENSTONE 

3370  EAST  BATTLERELD  ROAD 

2700  N.  GLENSTONE 

2808  N.  KANSAS  

2611  N.  GLENSTONE 

222  N.  INGRAM  Mia  RO 

3232  S  STEWART  

2720  N.  GLENSTONE 

1701  S.  FORT  

2456  N.  GLENSTONE  AVE 

3114  N.  KENTWOOD 

1772  S.  GLENSTONE 

2431  N.  GLENSTONE 

2820  NORTH  GLENSTONE 

2666  N.  GLENSTONE 

1550  E.  RAYNEa 

3333  S.  GLENSTONE 

333  JOHN  Q.  HAMMONS  

3433  N.  LINDBERGH  BLVD 

1500  S  RFTH  ST  

1000  S.  MAIN  ST 

1425  S  FIFTH  ST  

2750  PLAZA  WAY  „ 

3040  W  CLAY „ 

3720  W  CLAY 

3800  HARRY  S.  TRUMAN  

2010  ZUMBEHL  

866  S.  1-44  OUTER  RD 

102  S.  THIRD  

4021  FREDERCK  BLVD 

4016  FREDERKJK  

112  N.  4TH  ST 

6224       HEIMOS       INDUSTRIAL 

PARK  DR. 

10232  NATURAL  BRIDGE  

4630  UNDEa  BLVD 

2434  OLD  DORSETT  RD 

3730  S.  UN06ERGH  BLVD 

12031  LACKLAND  ROAD  

11888    WESTUNE    MDUSTRIAL 

DR.. 

2340  MARKET  ST 

16625  SWINGLEY  RIDGE  DRIVE 

711  N.  BROADWAY  

10490  NATURAL  BRIDGE  RD 

201  S.  TWENTIETH  

3660  S.  UNDBERGH  

901  N.  FIRST  ST 

1335  S.  UNDBERGH  

221 1  MARKET  ST 

4234  BUTLER  HILL  RD 

200  N.  4TH  ST „ — 

6921  S.  UNDBERGH  

81 1  N.  9TH  ST 

1973CRAIGSHIRE  

#1  ST.  LOUIS  UNK3N  STATION  ... 

5781  CAMPUS  PKY.  OR 

#1  BROADWAY 

806  ST.  CHARLES  ST 

4576  WOODSON  ROAD 

1405  DUNN  RD 

6500  S.  UNDBERGH  BLVD 

6602  S.  UNDBERGH  

9600  NATURAL  BRIDGE  RD „ 

5823  WILSON  AVE.  

11837  LACKLAND  RD 

200  S.  FOURTH  ST 

1100MCMORHOW 

1881  CRAXaSHIRE  

26  N.  MERAMEC  

900  WEST  PORT  PLAZA 

191  WEST  PORT  PLAZA 

660  MARYVILLE  CTR 

9801  NATURAL  BRIDGE  

2030  CRAK3  RD 

1856  CRAKiSHIRE  RO 

PO  BOX  310.   4221    S.   OUTER 

RO.. 

HC8  BOX  107B 

221  N  MAIN  ST 


SPRINGRELD,  MO  65603-  . 
SPRINGRELD.  MO  66804-  . 
SPRINGRELD.  MO  66602-  . 
SPRINGRELD.  MO  66804-  . 
SPRINGRELD,  MO  65803-  . 
SPRINGRELD.  MO  66804-  . 
SPRMGRELD.  MO  66803-  . 
SPRINGRELD.  MO  6660^  . 
SPRINGRELD.  MO  65803-  . 
SPRMGRELD.  MO  66804-  . 
SPRMGRELD.  MO  65802-  . 
SPRINGRELD.  MO  66803-  . 
SPRINGRELD.  MO  66807-  . 
SPRINGRELD,  MO  66803- 
SPRINGFIELD,  MO  65803-  . 
SPRINGRELD.  MO  66804-  . 
SPRINGRELD.  MO  66803- 
SPRINGRELD.  MO  66603-  . 
SPRINGRELD,  MO  65803- 
SPRINGRELO,  MO  66804- 
SPRMGRELO.  MO  66804- 
SPRINGRELD.  MO  66806- 

ST  ANN.  MO  63074-  

ST  CHARLES,  MO  63303-  . 
ST  CHARLES,  MO  63301-  . 
ST  CHARLES.  MO  63301-  . 
ST  CHARLES.  MO  63303-  . 
ST  CHARLES,  MO  63301-  . 
ST  CHARLES.  MO  63301-  . 
ST  CHARLES.  MO  63301-  . 
ST  CHARLES.  MO  63303-  . 

ST  CLAIR,  MO  63077-  

ST  JOSEPH.  MO  64501-  .... 
ST  JOSEPH,  MO  64506-  .... 
ST  JOSEPH.  MO  64501-  .... 

ST  LOUIS.  MO  63102-  

ST  LOUIS.  MO  6312»-  


ST  LOUIS. 
ST  LOUIS, 
ST  LOUIS. 
ST  LOUIS. 
ST  LOUIS. 
ST  LOUIS, 


MO  63134- 
MO  63106- 
MO  63043- 
MO  63127- 
MO  63146- 
MO  63146- 


ST  LOUIS,  MO  63103-  ... 
ST  LOUIS,  MO  63017-  ... 
ST  LOUIS,  MO  63101-  ... 
ST  LOUIS,  MO  63134-  ... 
ST  LOUIS.  MO  63103-  ... 
ST  LOUIS,  MO  63127-  ... 
ST  LOUIS.  MO  63102-  ... 
ST  LOUIS.  MO  63131-  ... 
ST  LOUIS.  MO  63103-  ... 
ST  LOUIS.  MO  63129-  ... 
STLOLHS.  MO36102-  ... 
STUXMS,  M0  63125-  ... 
ST  LOUIS.  MO  63101-  .... 
ST  LOUIS.  MO  63146-  ... 
ST  LOUIS,  MO  63103-  ... 
ST  LOUIS.  MO  63042-  ... 
ST  LOUIS.  MO  63102-  ... 
ST  LOUIS.  MO  63101-  .... 
ST  LOUIS,  MO  63134-  ... 
ST  LOUIS.  MO  63138-  ... 
ST  LOUIS.  MO  63123-  ... 
ST  LOUIS,  MO  63123-  ... 
ST  LOUIS.  MO  63134-  ... 
ST  LOUIS,  MO  631 10-  ... 
ST  LOUIS,  MO  63146-  ... 
ST  LOUIS,  MO  63102-  ... 
ST  LOUIS.  MO  63117-  ... 
STLCXMS.  M0  63146-  .... 
ST  LOUIS,  MO  63106-  ... 
ST  LOUIS.  MO  63146-  ... 
ST  LOUIS.  MO  63146-  .... 
ST  LOUIS.  MO  63141-  .... 
ST  LOUIS.  MO  63134-  ... 
ST  LOUIS.  MO  63146-  .... 
ST  LOUIS.  MO  63146-  .. 
ST  PETERS.  MO  63376- 


ST  ROBERT.  MO  66683-  

STE  GENEVIEVE,  MO  63670- 


(417)860-0001 
(417)887-2323 
(417)886-1963 
(417)883-6550 
(417)86&-62S5 
(417)883-6200 
(417)866-5511 
(417)880-6600 
(417)864-3566 
(417)863-1440 
(417)882-6611 
(417)865-8800 
(417)831-6400 
(417)868-4343 
(417)833-0880 
(417)882-1113 
(417)831-3131 
(417)869-3900 
(417)831-2100 
(417)883-7300 
(417)883-6550 
(417)864-7333 
(314)739-6100 
(314)946-1000 
(314)947-7000 
(314)946-6836 
(314)94*-e700 
(314)946-0992 
(314)947-6300 
(314)325-2020 
(314)947-7770 
(314)629-1000 
(816)279-8000 
(816)232-2311 
(816)233-6192 
(314)241-7400 
(314)416-7639 

(314)427-5955 
(314)367-7500 
(314)291-8700 
(314)842-1200 
(314)878-1400 
(314)997-1200 

(314)241-9111 
(314)532-5000 
(314)231-8100 
(314)423-7700 
(314)231-3900 
(31 4)966-0733 
(314)241-4200 
(314)993-1100 
(314)241-3200 
(314)894-0700 
(314)621-8200 
(314)469-0666 
(314)421-4000 
(314)434-0100 
(314)231-1234 
(314)731-3881 
(314)421-1776 
(314)421-2500 
(314)427-1313 
(314)860-9400 
(314)802-3664 
(314)894-9449 
(314)427-7600 
(314)645-0101 
(314)991-4900 
(314)241-9500 
(314)862-1900 
(314)469-0060 
(314)863-8400 
(314)434-6010 
(314)648-1500 
(314)678-2742 
(314)429-1100 
(314)576-3001 
(314)878-1556 
(314)928-1500 

(573)336-7272 
(573)883-9199 
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HOTEL  AND  Motel  Fire  Safety  Act  of  1990  Natkjnal  Master  List  July  1997— Continued 


MO0066 

MO0061 
MO0189 
M00171 
MOO30Z 
MO0247 
MO0066 
MO0237 

M00ia2 
MO0149 
MCX)296 

M00152 

Mooaos 

MO0002 

M001W 
MO0173 


BEST  WESTERN  PENBERTHY  WH 

BIG  T  MOTEL  

SUPER  8  MOTEL  ....- 

SMALLETS  MOTEL  

BEST  WESTERN  UNIVERSITY  INN  . 

ECX3NO  LOOOE 

BEST  WESTERN  MONTIS  INN  

DAYS  INN  


FAMILY  INN  

RAMAOA  INN  

COMFORT  INN  WENTZV1LLE 
HOUOAY  INN  WENTZVILLE  ... 

RAMAOA  INN  

SUPER  8  MOTEL  

WAY  STATION  MOTEL  

ST.  LOUIS  AJRPOHT  HILTON 


MO0174    ST  LOUIS  AIRPORT  MN 


MSOOW 

MS0120 
MS0119 
MS0118 
M90t17 
MS0030 
MS0115 
MS0O42 

Mgoioe 

MS0O43 

Msooes 

M80078 


MS0045 
M80096 
M90111 
MS0079 
100040 

MSOOTO 
M90071 
MS0Q2S 

MS0Q81 
MSa077 

MB0044 

HigOOIB 

Msoooe 

MSOOM 

MS0011 
MS0017 
MS0082 
M90038 

MS0028 
MS0108 

Msocnz 

MS0001 
MSO(01 
M90000 
M90068 

MS0109 
MS0110 
MS0060 

Msooeo 

MS0015 

Msooie 

MS0067 
MS0047 
MSOOOS 
MS0006 

MS0007 

MS0048 
MS0049 
MS0010 
MS0099 


BRtARWOOO  INN  OF  AMORY.  INC.  „ 

DAYS  »•!  HAmESaUHQ  

CASMO  MAQIC  INN  _ 

BEAUJOLAIS  VILLAS  CONOOM»ttUMS  

BROAOWATER  BEACH  RESORT  EAST 

E06EWATER  MN  „..._ _ 

GRAND  CASINO  HOTEL  "8ILOXP 

HOUOAY  INN  EXPRESS 

ISLE  OF  CAPRI  CASINO  CROWNE  PLAZA  RESORT 

MOTEL  6  

QUALITY  INN  EMERALD  BEACH 
HOUOAY  INN  BROOKHAVEN  ..... 

ECONO  LODGE  ._ 

COMFORT  »M  CLARKSOALE  .... 
COMFORT  MN  OF  CLEVELAND  . 

COMFORT  MN  

DAYS  MN  ..„ 

COLUMBUS  HOUOAY  MN  „. 

THE  CROSSROADS  MN 

DIAMONOHEAD  RESORT „ „ 

COMFORT  MN  „ 

DAYS  MN  FOREST 

COMFORT  MN-GREENVILLE  „ 

HAMPTON  MN  GREENVILLE ., 

COMFORT  MN  OF  GREENWOOD 

oomfoht  inn  .,-« , 

ECONO  LODGE  

HAMPTON  MN 

HOUOAY  MN.  QraBNAJCM  (OReN^^ 

HOUOAY  MN  AIRPORT 

HOUOAY  MN  GULFPORT  BEACHFRONT  

MOTELS  „ 

SHONEVS  INN.  GULFPORT  „ 

BEST  WESTERN  NORTHGATE  MN  

CABOT  LODGE  HATTIESBURG  „.. 

COMFORT  MN  

HAMPTON  INN „ „ 

MOTEL  6  „ _ 

QUALITY  INN 

RAMAOA  MN  

HERITAGE  MN 

SLEEP  MN  „ 

COMFORT  MN  MOTEL 

KEY  WEST  MN  „ 

BEST  WESTERN  METRO  

CA80T  LODGE  MEDtCAL  CBfTER 

HAMPTON  MN  BRIARWOOD 


HARVEY  HOTEL  AND  SUITES  JACKSON  NORTH 

HARVEY  HOTEL  DOWNTOWN  JACKSON  

HOLIDAY  MN  SOUTHWEST „ 

LA  QUMTA  INN-^IACKSON  NORTH 

MOTEL  6  

MOTEL  6  


PASSPORT  MN  

QUAUTY  MN  NORTH  

RAMAOA  MN  COUSEUM 

RAMAOA  INN  MET;»  

RAMAOA  RENAISSANCE 


RED  ROOF  INN  

RESIDENCE  MN  BY  MARRK)TT 

SUN  N  SAND  MOTOR  HOTEL 

WILSON  INN-^IACKSON 


307  N  SERVICE  RD 

XT.  I3«  &  58  _ 

1845  E.  28  

813  MAM,  BUS  RT  80  

JCT  HWY  13  «  US  50 

204  CLEVELAND  

14088HK3HWAY2  

HC2    BOX81-60.    JCT    l-UU    & 
HWY  28.  EXrr  183. 

RT.  2  BOX  180-B  

DRAWER  L 

1400  CONTMENTAL  OR 

900  CORPORATE  PKWY 

1301  PREACHER  ROE  BLVD  

1210  PORTER  WAGONER 

PO  BOX  278 

10330  NATURAL  BRIDGE  

10232  NATURAL  BRIDGE  ..„ _. 

915  US  HWY  278  E 

8618  U.  S.  HK3HWAY  49 „ 

71 1  CASINO  MAGK;  ORn/E  BAY 

11283  QORBIFLO  ROAD 

2000  BEACH  BOULEVARD  

PO  BOX  1938  BEACH  BLVD 

206  BEACH  BOULEVARD 

2418  BEACH  BLVD.  ..„ „ 

151  BEACH  BOULEVARD 

2478  BEACH  BLVD „ 

1866  BEACH  BLVD „ _ 

1210  BROOKWAY  BLVD 

211  HWY.,  25  N 

710  S.  STATE  ST 

721  N.  DAVIS  

103  CLINTON  CTR  OR 

RT  3  BOX  18.  HWY  49  NORTH  ... 

508  HWY.  45  N 

PO  BOX  802.  HWY.  72  W 

103  LIVE  OAK  DRIVE  

12S0  HWY.  36  S 

PO  BOX  1523.  RT.  2 

3000  US  HWY.  82  E 

PO  BOX  2701.  HWY.  82  E.  

401  HWY.  82  W 

1562  SUNSET  DR. 

PO  BOX  1832.  FRONTAGE  RD.  .. 
PO  BOX  1822.  FRONTAGE  RD.  .. 

1798  SUNSET  OR 

9415  HWY.  49  „ 

1800  E.  BEACH 

PO  BOX  9966.  US  49  

9375  HIGHWAY  49  

PO  BOX  6757.  HWY.  49 

8641  HWY  49  

8606  US  HWY  49 

PO  BOX  4301.  HARDY  ST 

PO  BOX  8608.  US  HWY.  49 

8828  HWY.  49  N „ 

PO  BOX  8606.  US  HWY.  49 

HWY.  78  a  7  ..„ 

708  DESOTO  COVE  

PO  BOX  910.  HWY.  82  E.  

BOX  860  RT.  3  

PO  BOX  1520  ELUS  AVE 

PO  BOX  2375  N.  STATE  ST 

486  BRIARWOOD  OR 

5075  ^-»  NORTH „ 

200  EAST  AMTTE  STREET 

2649  US  80  W 

816  BRIARWOOO  OR _.. 

PO  BOX  9701  N.  FRONTAGE  RD. 
PO       BOX       8145       (-66       N. 

COUMTYUNE  RD.. 

PO  BOX  5036  1-66  N „ 

4841  ^-66  N „ 

PO  BOX  400  QREYMONT  AVE.  .. 

PO  BOX  1525  ELUS  AVE 

PO  BOX  1001  E.  COUNTY  UNE 

RD.. 

700  LARSON  ST 

881  E.  RIVER  PL.  

PO  BOX  401  N.  LAMAR  ST 

310  GREYMONT  AVE  


SULUVAN.  MO  63080-  

TARWO.  MO  84491-  

TRENTON.  MO  84683-  

VAN  BUREN.  MO  63986- 

WARRENSBURG.  MO  6409»- 
WARRENSBURG.  MO  64083- 
WAYNESVILLE.  MO  66683-  ... 
WAYNESVILLE.  MO  66683-  ... 


WAYNESVILLE.  MO  86683-  . 
WAYNESVILI^  MO  8668»-  . 
WENTZVILLE.  MO  S338fr-  .... 
WENTZVILLE.  MO  83386-  .... 
WEST  PLAINS.  MO  65775-  .. 
WEST  PLAINS,  MO  65775-  .. 
WEST  PLAINS,  MO  66775-  .. 
WOODSON       TERRACE. 

631 34-. 
WOODSON       TERRACE. 

63134-. 

AMORY.  MS  38821- 

HATTIESBURG.  MS  39401  .... 

ST.  LOmS.  MS  39620- 

BILOXI.  MS  39632-  

BILOXl.  MS  39631-  

BILOXI.  MS  30631-  

BILOXl.  MS  39630-  

BILOXI.  MS  38631-  

BILOXI.  MS  39630-  

BILOXI.  MS  39631-  

BILOXl.  MS  39631-  „.„ 

BROOKHAVEN.  MS  39801-  .. 

CARTHAGE.  MS  39061-  „ 

CLARKSOALE.  MS  38814-  .... 

CLEVELAND.  MS  38732- 

CLINTON.  MS  3906»-  

COLUNS.  MS  39428- 

COLUMBUS.  MS  38701- 

CORMTH.  MS  38834- 

OIAMONDHEAO,  MS  39625-  . 

FOREST.  MS  39074-  „. 

FOREST.  MS  30074-  „. 

GREENVILLE.  MS  38702-  

QREBIVILLE.  MS  38701-  .-.. 
GREENWOOD.  MS  38030-  .„. 

GRENADA.  MS  38001-  

GR84A0A.  MS  38001-  

QRBilAOA.  MS  38901-  

GRENADA.  MS  38901-  

GULFPORT.  MS  39603-  

GULFPORT.  MS  39601-  

GULFPORT.  MS  38603-  

GULFPORT.  MS  38603-  

HATTIESBURQ.  MS  3M02-  .. 
HATTIESaURa  MS  30401-  ... 
HATTIES8URQ.  MS  30401-  - 
HATTIES8URQ.  MS  3B401-  .. 
HAmESaURG.  MS  30401-  .. 
HATTtESaURQ.  MS  30400-  .. 
HATTIESeURa  MS  30401-  ... 
HOLLY  SPRINGS.  MS  3863fr- 

HORN  LAKE.  MS  38637-  

MDIANOLA.  MS  38751- 

UKA.  MS  38862- 

JACKSON.  MS  38204-  

JACKSON.  MS  38202-1196  ... 

JACKSON.  MS  30206- 

JACKSON.  MS  30204- 

JACKSON.  MS  30201- „.. 

JACKSON.  MS  30204- 

JACKSON.  MS  38230-  

JACKSON.  MS  30201-  

JACKSON.  MS  38213- 


MO 


MO 


JACKSON. 
JACKSON. 
JACKSON. 
JACKSON. 
JACKSON. 


MS3K06- 

MS  38802- 
M8  38204- 
MS  39211- 


JACKSON.  MS  38202- 
JACKSON.  MS  30202- 
JACKSON.  MS  30202- 
JACKSON.  MS  30202- 


(573)488-3136 
(816)738-4174 
(816)350-2988 
(573)323-4263 
(818)747-6125 
(816)429-2400 
(573)336-4299 
(573)338-6668 

(573)33»-<I285 
(573)336-3121 
(314)327-5515 
(314)327-7001 
(417)256-8191 
(417)256-8088 
(417)256-4135 
(314)426-6600 

(314)427-6066 

(801)256-2120 

(800)326-2525 

(601)488-8086 

(601)306-1004 

(801)388-2211 

(601)380-1100 

(801)436-8064 

(801)388-1000 

(601)436-6400 

(801)388-6130 

(801)388-3212 

(601)833-1341 

(601)267-7900 

(001)827-0292 

(801)843-4060 

(800)220-6150 

(601)765-6631 

(601)328-4202 

(801)287-8061 

(888)707-1300 

(601)480-2100 

(601)480-2500 

(800)22»-6150 

(801)334-1818 

(601)453-6074 

(801)228-1683 

(601)226-8888 

(601)226-6666 

(601)226-2861 

(801)888-«200 

(801)864-4310 

(601)863-1890 

(601)868-8600 

(801)288-8816 

(601)264-1881 

(601)288-2190 

(601)2«4-80e0 

(801)544-6096 

(801)644-4530 

(801)2e»-2170 

(601)252-1120 

(601)84»-2773 

(801)887-8811 

(801)423-8221 

(801)366-7483 

(801)948-8860 

(601)866-3611 

(801)366-0411 

(801)880-6100 

(601)365-3472 

(801)867-1741 

(601)880-3423 

(801)066-8848 

(601)082-1011 
(801)882-1044 
(601)960-2141 
(801)944-1150 
(801)967-2800 

(801)988-6006 

(801)366-3608 

(601)364-2801 

(601)044-488 
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MS0050 

DAYS  INN     

1000  S.  HWY.  36  

PO  BOX  190  SMYTH  RD 

KOSCIUSKO,  MS  3909O- 

(601)289-2271 

MS0033 

LAKE  TIAK  O'KHATA 

LOUISVILLE.  MS  39339-  

(601)773-7853 

|ylS0114 

BEST  WESTERN  MCCOM8      

2298  DELAWARE  AVENUE 

107  SCOTT  OR 

PO  BOX  1900  DELAWARE  AVE. 

I-S5  DELAWARE  AVE 

PO  BOX  2219  S.  FRONTAGE  RD. 

1400  ROEBUCK  DR 

701  BONITA  LAKES  DR 

2405  SOUTH  FRONTAGE  RD 

POBOX618USHWY.il  &80  ... 
1-20  58  HWY.  45  S 

MCCOMB.  MS  39648- 

(601)684-5566 

MS0072 
MS0029 

COMFORT  INN  ,. 

HOUOAY  INN  MCCOMB  

MCCOMB.  MS  39648- 

(601)240-0080 

MCCOMB.  MS  39648- 

MCCOMB.  MS  39648- ~. 

(601)684-6211 

MS0006 

RAMADA  INN  MCCOMB                    

(601)684-5566 

M,S0O?4 
MS0063 
MS0085 
MS0073 

BEST  WESTERN  MERIDIAN „ 

BUDGETELINN  - 

COMFORT  INN 

ECONO  LODGE         

MERIDIAN,  MS  39301- 

(801)693-3210 

MERIDIAN,  MS  39301-  

MERIDIAN.  MS  39301-  

MERIDIAN.  MS  39301- 

(601)693-2300 
(601)603-1200 
(601)693-0393 

MS0027 

HAMP10N  INN  MERIDIAN 

MERIDIAN.  MS  39302-  „ 

MERIDIAN.  MS  39301-  

(601)483-3000 

MS0037 

HOUDAY  INN  MERIDIAN  SOUTH                               

(601)893-4521 

wtsoox 

HOUDAY  INN  NORTHEAST     

PO  BOX  610  US  HWY.  1 1  &  80  ... 

613  HWY.  80  E 

PO  BOX  2309  S.  FRONTAGE  RD. 
1301  HAMILTON  AVE 

MERIDIAN.  MS  39302-  

(601)485-6101 

MS00S1 
MS0014 

M  &  R  OF  MERIDIAN  INC.  DBA  HOWARD  JOHNSON  

MOTEL  6                                

MERIDIAN  MS  39305- 

(801)483-8281 

MERIDIAN,  MS  39301-  

(801)482-1182 

MS0105 

SLEEP  INN  „ 

BEST  WESTERN  FLAGSHIP  INN  

COMFORT  INN                                    

MERIDIAN.  MS  39301-  

(601)485-4646 

MS0076 
MS0102 

4830  AMOCO  RD 

PO    BOX    8560    6801    HWY    63 
NORTH. 

PO  BOX  645  S.  CANAL  ST 

130  JOHN  R.  JUNKM  DR 

MOSS  POINT  MS  39563-     

(601)475-6000 

MOSS  POINT.  MS  39563-  

(601)474-3600 

MS0022 

BEST  WESTERN  RIVER  PARK  HOTEL    

NATCHEZ,  MS  39120-  

(601)446  6688 

MS0099 

RAMAOA  INN  HILLTOP                              

NATCHEZ,  MS  39120-  

(601)256-6311 

USOOZO 

SCOTTISH  MNS                          

PO  BOX  40557  PRENTISS  DR.  ... 
741 2  TUCKER  ROAD  

NATCHEZ,  MS  30720-  

(601)442-0141 

MS0104 

SLEEP  INN                               

OCEAN  SPRINGS.  MS  30565-  ... 
OUVE  BRANCH,  MS  38864-  ...... 

OXFORD,  MS  38655- 

OXFORD,  MS  38666- 

(601)872-0440 

MS0066 

COMFORT  INN — OUVE  BRANCH 

7049  ENTERPRISE  DR 

(601)895-0456 

MS00S2 

BEST  WESTERN  OXFORD  INN  

PO  BOX  1101  FRONTAGE  RD.  ... 
PO  BOX  2201  W.  JACKSON  AVE. 
2703  DENNY  AVE. 

(601)234-9600 

MS0013 

(801)234-7013 

MS0039 

LA  FONT  INN _ 

COMFORT  INN  

PASCAGOULA.  MS  30568-  

PEARL.  ki6  39206-  „ 

PEARL.  MS  39208-  

(601)762-7111 

MS0063 

235  PEARSON  RD _ 

232  S.  PEARSON  RD 

(e01)032-«000 

MS0087 

ECONO  LODGE                        .._,. 

(001)032-4226 

MS0023 

CABOT  LODGE  NORTH i„ 

120  DYESS  RD _ 

424  W.  PORTER  ST 

RIDGELAND.  MS  39157-  . 

RIOGELANO..MS  39157- 

(801)967-«757 

MS0068 

COMFORT  INN                                  

(801)666-0610 

MSOOOS 

RED  ROOF  INN  #128                                        

PO  BOX  810  ADCOCK  ST 

839  RIDGEWOOO  ROAD  

800  RIDGEWOOO  ROAD  ...„ 

922  CITY  AVE.  S 

RIDGELAND.  MS  39157-  

(601)056-7707 

MS00e7 
MS0113 
MS0091 

SHONEYS  INN  OF  JACKSON 

STUOK)  PLUS  AT  JACKSON  „ 

BRIARWOOO  INN  OF  RIPLEY  INC 

RIDGELAND  MS  39157-  

RIDGELAND.  MS  39157- 

(801)066-0884 

RIPLEY.  MS  38863-  ....- 

ROBINSONVH 1 F,  MS  38864-  

SARDIS,  MS  38686- 

SOUTHAVB*.  MS  38671- 

(601)837-0002 

MS0118 
MS0004 
MS0089 

MS0101 

HARRAH'S  MAROI  GRAS  CASINO  AND  HOTEL 

1 100  CASINO  STRIP  

(801)363-7777 

BEST  WESTERN  MOTEL  &  REST  

COMFORT  INN  „ 

HAMPTON  INN— SOUTHAVEN                      

PO  BOX  279  EXIT  252  1-55  

8792  HAMILTON  

390  GCXmyWM  ROAD  

340  STATE  UNE  ROAD  

(601)467-2424 
(601)342-6867 
(601)348-8856 

SOUTHAVB4.  MS  38671- 

MS0100 

HOUDAY  INN  EXPRESS                                                

SOUTHAVEN.  MS  38671- 

STARKVILLE,  MS  39759-  

(801)303-2881 

MS0075 

HOUDAY  INN  UNIVERSITY  CENTER  

401  HWY  12  9  MONTGOMERY 

ST.. 
PO  BOX  787  E.  MAIN  ST.  „ 

(601)323-«161 

MS0034 

ALL  AMERICAN  COUSEUM  MOTEL 

TUPELO,  MS  38801- „.. 

TUPELO.  MS  38001-  v „ 

TUPELO.  MS  38801- _ 

VKXSBURG.  MS  38100- 

(801)644-6610 

MS(X)41 

HOUDAY  INN 

RAMAOA  INN  &  CONVENTION  CENTER  

PO  BOX  923  923  N.  GLOSTER  ... 

854  N.  GLOSTER  ST 

2390  FRONTAGE  RD.  SO 

404  HWY  90  

(601)642-8811 
(801)844-4111 

MS0074 

QUALITY  INN                                        

(601)634-0607 

MS0112 
MS0054 

HOLIDAY  INN WAVELANO 

WAVELANO.  MS  30676- 

(801)467-0261 

DAYS  INN 

1025  HWY.  45  N.  ALT „.. 

HWY.  49  AND  16  

WEST  POINT.  MS  30773- „.. 

YAZOO  QTY.  MS  38104-  

(801)494-1905 

MS0012 

YAZOO  MOTEL                                 

(601)746-2161 

MT0038 

SAGEBRUSH  INN                                                                

518  W.  MONTANA  AVE 

6450  JACKRAB8IT  LANE 

BAKER.  MT  50313- 

(406)778-3341 

MTD110 

BELGRADE  SUPER  8  MOTEL      

BELGRADE.  MT  50714-  .„ 

(406)388-1493 

MTOOOR 
MT0106 
Ml  0074 
MT0086 

RAINBOW  RANCH  LODGE  „ 

BEST  WESTERN  PONDEROSA  MN  >. 

BILLINGS  COMFORT  MN ~ 

BILUNGS  FAIRFIELD  MN                  _. 

42950  QALLATM  RD 

BKa  SKY.  MT  50716- 

BILUNGS  MT  58101-  « 

(406)90&-4132 

2511  1ST  AVENUE  NORTH  

2030  OVERLAND  AVE _. 

(406)250-6511 

BILUNGS,  MT  58102-  - 

BILUNGS,  MT  50102- 

(406)662-6200 

2026  OVERLAND  AVE 

4904  SOUTH  GATE  OR 

(406)662-6330 

MT0119 

BILLINGS  SLEEP  INN 

BILUNGS,  MT  58101- 

(406)256-0013 

MT0073 

DAYSTOP  MOTEL                  

843  PARKWAY  LN „. 

BILLINGS,  MT  58100- 

(406)252-4007 

MTD061 

DUDE  RANCHER  LODGE  &  RESTAURANT 

ELLIOT  INN  „ 

HOUDAY  INN  BILUNGS  PLAZA       

415  N.  29TH  ST _„ 

BILLINGS.  MT  50101- 

BILLMCSS.  MT  58101- 

BILLINGS.  MT  50101- 

BILLINGS.  MT  50101- 

BILUNGS,  MT  50101-  

(406)250-6661 

MT0045 
MT0078 

1345  MULLOWNEY  Hi 

(408)252-2584 

.S500  MK)LAND  RD - 

5425  MIDLAND  RD 

(408)248-7701 

MT0068 
MTOOO? 
MT0107 
MT0100 
MT0043 
MT002S 

KEUY  MN  MOTEL  - 

LAZY  K  T  MOTEL 

MOTELS 

MOTEL  6                                                               .      - 

(406)252-2700 

1403  1ST  AVE.  N       

(406)252-6066 

RR  #9  5400  MIDLAND  RD  ..„ 

5353  MHXAND 

BILUNGS.  MT  50102-  - 

BILUNGS.  MT  58102- 

(406)252-0003 
(408)248-7561 

QUAUTY  INN  HOMESTEAD 

RADISSON  NORTHERN  HOTEL 

2036  OVERLAND  AVE.  ..„ 

19  N.  2eTH  ST 

1203  N.  27TH  AVE.  „ 

27  N  27TH  ST      

BILLINGS,  MT  56012-  

(406)662-1320 

BiaiNGS.  MT  58101-  ._ 

BILUNGS.  MT  50101-  - 

(406)245-6121 

MT0004 
MT0027 
MTT]017 

RIMROCKINN „ 

SHERATON  BILUNGS  HOTEL „ 

SUPER  a  LODGE 

(406)252-71^7 

BILUNGS.  MT  50101-  

(406)252-7400 

5400  S.  GATE  DR 

BILLINGS.  MT  59102-  - 

(406)248-8842 

MT0006 
MT0075 
MT0079 
Ml  0087 
MT0066 

MTooeo 

MT0020 
MT0118 
MT0038 
MT0112 

RPST  WFSTFRN  CITY  CENTER  MOTOR  INN 

507  W.  MAM  

1325  N.  7TH  AVE - 

1370  N.  7TH  AVE 

1324  E.  MAIN  _ 

828  WHEAT  DR             

BOZEMAN.  MT  59715- 

(406)587-3158 

BEST  WESTERN  QRANTREE  INN 

BOZBylAN,  MT  59715- 

(406)567-5261 

ROZEMAN  COMFORT  MN „ 

CONTINENTAL  MOTOR  MN 

BOZEMAN  MT  59715-    

(406)587-2322 

BOZEMAN.  MT  59715- 

(406)587-9231 

FAIRFIELD  MN  BY  MARIOTT  BOZEMAN 

HOUOAY  INN  _ 

LEWIS  a  CLARK  MOTEL - 

SLEEP  INN  OF  BOZEMAN _ 

WESTERN  HERITAGE  INN 

BOZEMAN,  MT  S971&-  

(406)587-2222 

5  BAXTER  LN „ - 

824  W.  MAM  

817  WHEAT  DR 

1200  E.  MAM  

2900  HARRISON  AVENUE 

4865  HARRISON  AVE 

2929  HARRISON  AVENUE 

2777  HARRISON  AVE 

2100  CORNELL  AVE 

7285  HWY.  2  E 

B07FMAN.  MT  59715-  _ 

BOZEMAN  MT  50715-     

(406)587-4561 
(406)506-3341 

BOZEMAN  MT  59715-  

(800)377-8240 

BOZEMAN.  MT  59715- 

(408)586-8634 

BEST  WESTERN  BUTTE  PLAZA  MN 

BUTTE.  MT  59701- -.. 

BUTTE  MT  58701-  

(406)494-3500 

MT0066 
MTn030 
MI0011 
MT0088 

BEST  WESTERN  COPPER  KMQ  MN  ..    — _ _.... 

SUPER  8  MOTEL  OF  BUTTE 

TmMNHTM  IRF  IMMS  OF  (UITTF 

(406)404  6666 

BUTTE  MT  50701-  

(406)494-6000 

BUTTt,  MT  59701-  

(406)494-8850 

WAR  BONNET  INN  _ 

BUTTE,  MT  59701-  ~ 

COLUMBIA  FALLS.  MT  50912-  ... 

(406)494-7800 

MT0048 

GLACIER  MOUNTAM  SHADOWS  RESORT _ 

(406)892-7686 
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MT0071 
MT0009 
MT0012 
MT0067 
MT0065 
MT003S 
MT00e2 
MT0062 
MT0O47 

MTn)64 
MT0046 
MT0070 
MT0040 
MT0076 
MT0077 
MTOOei 
MT0033 
MT0010 
MT0082 
MT0113 
MT0Q26 
H«rT0117 
MTOOOe 
MTOIOZ 
MT0064 

MTooea 

MTOOM 
MT0049 
MT0104 
MT0031 
MTt)032 
KfTQIOe 
MTOOSe 
MT0006 
MT0029 

nmxa* 

1100019 
MT0Q6O 

irrooee 

hrT0Q23 
MT0099 
MT0042 
MTOOn 
MT0068 
MTD093 
MT0061 
MTDlOe 

MTooea 

MTOO0O 
MTDOie 
llirTOO07 
MT0036 
MT0101 
MT0116 
MTOOeS 
MT0103 
MTOO0O 

rnoMT 
tfnoaa 

MTD091 
MT0063 
MT0O37 
MT0015 
MT0120 
km'OOOl 
MT0OO3 
MT0100 
MTOOei 
MT0034 
MTOOK 
MT0018 
MT0O41 
MT0114 
UT0115 
MT0044 
MT0072 
MT0066 
MTOOOO 
MT0013 

MT0094 
UT0007 


ROCKY  KNOe  LODGE  12 

CONRAD  SUPER  8 

THE  KINGS  INN  MOTEL  .... 
DEER  LODGE  SUPER  8  ... 

SILVERTIP  LODGE  . 

RAILS  INN  MOTEL 

WESTWIND  MOTOR  INN  .. 

BKSHORN  ANGLER  

GALLATIN  GATEWAY  INN 


YELLOWSTONE  VILLAGE  MOTEL  

COTTONWOOD  INN  

DAYS  INN  

FOX  HOLLOW  INN „ 

QHEAT  FALLS  COMFORT  INN  

GREAT  FALLS  FAIRFIELD  INN 

HOUOAY  INN  GREAT  FALLS  

SUPER  8  LODGE  „.. 

TOWNHOUSE  INNS  OF  GREAT  FALLS 

BEST  WESTERN  HAMILTON  INN  

COMFORT  INN  OF  HAMILTON 

TOWNHOUSE  INN  OF  HAMILTON  

SUPER  8  MOTEL  OF  HAVRE  „..„ 

TOWNHOUSE  INNS  OF  HAVRE 

ALAOO<N  MOTOR  INN 

BEST  WESTERN  COLONIAL  INN 

DAYS  INN  

HELENA  COMFORT  INN  

HELENA  SUPER  8  MOTEL  

HOUOAY  INN  EXPRESS 

KINGS  CARRIAGE  INN 

LAMPLX3HTER  INN  

MOTELS 

SHILO  INN  HELENA  „ 

HOT  SPRINGS  LODGE  AND  MOTEL 

AERO  INN 

BEST  WESTERN  OUTIAW  INn"!!!."!"!"!".""!. 

BLUE  AND  WHITE  MOTEL  INC  

CAVANAUQKS  AT  THE  KAUSPELL  CENTER 

DAYS  ftm  _ „ 

MOTEL  6 

RED  UON  MOTEL  KAUSPELL  

LAKESIDE  MOTEL _ 

BEST  WESTERN  LOCOMOTIVE  INN 

U8BY  SUPER  8  

UVMQSTON  COMFORT  INN 

ROSE  RIVER  MN  „ 

MOTEL  6 „ 


4  B^  INN  AND  CONFERENCE  CENTER  

4BrSMN  NORTH  

BROWMES  PLUS  MOTEL  «._ 

CITY  CENTER  MOTEL  

DAYS  INN  WESTGATE 

QOLOSMmrs  bed  and  breakfast  inn 

HAMPTON  MN  MISSOULA  _ „ 

HOUDAY  INN  PARKSIOE  .„ „ _.... 

MBSOULA  ECONOLOOGE  ....„ 

RED  UON  MISSOULA  „ „ 

RED  UON  MBSOULA  VILLAGE 

REDWOOD  LODGE  

RUBY^  RESERVE  ST.  MN  

SUP€R  8  MOTEL  RESERVE  STREET 

TRAVELERS  MN  MOTEL 

VAL  U  MN  

EU<HORN  MOUNT  AM  INN  

BORG  MOTEL  ._ 

SHERWOOD  INN  

BEST  WESTERN  KWATAONUK  RESORT  ... 

DAYS  MN  

BEST  WESTERN  LUPINE  INN  ..._ 

POLLARD  MOTEL „ 

SUPER  8  MOTEL  

WILDERNESS  GATEWAY  MN 

CROSSROADS  MN    

SHELBY  COMFORT  INN  „ 

MORIAH  MOTEL  „.... 

SUNSET  MOTEL „ „ 

SACAJAWEA  INN 

STARDUST  COUNTRY  MN  

WESTWARD  HO  _. 


COMFORT  MN 

GROUSE  MOUNTAM  LODGE 


6085  HWY  93  SOUTH  

215  N.  MAIN  

408  6TH  ST.  E 

1150  N.  MAM  

PO  BOX  248.  309  MAIN  

3RD  AND  FRONT  ST 

WEST  END  MAM 

PO  BOX  577 

PO  BOX  376 

1102  SCOTT  ST.  W 

HWY.  2  E 

2000  N.  MERRILL  

1700  iaT>H  ST.  SW  

1120  9TH  ST 

1000  9TH  AVE.  S.  

400  10TH  AVE.  S 

1214  13TH  ST.  S 

1411  10THAVE.  S 

409  S.  FIRST  ST 

1113  N.  1ST  

1 1 15  N.  FIRST  

1901  U.S.  HK3HWAY  K  W 

629  W.  RRST  ST 

2101  EAST  11TH  AVE 

2301  COLONIAL  OR 

2001  PROSPECT  AVE 

750  FEE  ST 

2200  11TH  AVE 

701  WASHINGTON  STREET 

910  N.  LAST  CHANCE  GULCH  ... 

1006  MADISON  AVE 

800  NORTH  OREGON 

2020  PROSPECT  AVE.  

406  BROADWAY 

1830  HWY.  93  S 

1701  HWY.  93  S 

640  E.  IDAHO 

20  N.  MAM  ST 

1560  HWY.  83  N 

1540  HWY.  99  S 

1330  HWY.  2  W 

PO  BOX  293 

310  S.  RRST „ „ 

448  HWY.  2  W 

114  LOVE  LN 

101  WOOD'S  BEACH  RD 

RT  2  BOX  3396.    1314  SOIjm 

HAMES. 

3803  BROOKS  

4953  N.  RbSERVE  ST 

1540  W.BROADWAY  „.. 

338  E.  BROADWAY  „ 

8800  TRUCK  STOP  RD 

809  E.  FRONT _ 

4806  N.  RESERVE  ST 

200  S.  PATTEE  ST 

1609  W.  BROADWAY  

700  W.  BROADWAY  

100  MADISON 

aoaO  HWY.  99  N 

4825  N.  RESERVE 

4703  N.  RESERVE 

48S0  N.  RESERVE 

3001  BROOKS  ST 

1  JACKSON  CREEK  ROAD 

1006  W.  BROADWAY  

515  W.  1ST  AVE 

309  US  HWY.  99  E 

914  HWY.  93  

702  8.  HAU8ER 

2  N.  BROADWAY  AVE 

1223  S.  BROADWAY  _ „ 

PO  BOX  961.  HWY.  83 

PO  BOX  826  1200  W.  US  HWY.  2 

50  FRONTAGE  RD 

220  S.  MAM  _ 

93  ACCESS 

PO  BOX  648.  5  N.  MAM 

PO  BOX  S29.  409  MAM  ST 

16  BOUNDARY  


6300  S.  HWY.  89 
1206  HWY.  93  W. 


CONNER.  MT  59827- 

CONRAD.  MT  59425- 

CULBERTSON,  MT  59218- 

DEER  LODGE,  MT  59722-  „ 

ENNIS.  MT  5972»-  

FORSYTH.  MT  59327-  

FORSYTH.  MT  59327-  

FORT  SMITH,  MT  59635- 

GALLATIN        GATEWAY,        MT 
597 15-. 

GARDINER,  MT  59030-0297  

GLASGOW.  MT  5923(V- 

GLENDIVE,  MT  59330-  

GREAT  FALLS,  MT  59403- 

GREAT  FALLS,  MT  59403- 

GREAT  FALLS,  MT  59403- 

GREAT  FALLS,  MT  59405- 

GREAT  FALLS,  MT  59405- 

GREAT  FALLS,  MT  59405- 

HAMILTON,  MT  59640- 

HAMILTON.  MT  59840- 

HAMILTON.  MT  59640- 

HAVRE,  MT  59601-  

HAVRE.  MT  59601- „ 

HELENA.  MT  59601- 

HELENA.  MT  59601-  

HELENA,  MT  59601- 

HELENA.  MT  59623- _ 

HELENA.  MT  59601- 

HELENA.  MT  59601-  

HELENA.  MT  59601-  

HELENA,  MT  59601- 

HELENA,  MT  59601- „ 

HELENA,  MT  59601- 

HOT  SPRINGS,  MT  59645-  

KAUSPELL.  MT  59901-  

KAUSPELL.  MT  59901-  

KAUSPELL,  MT  59901-  

KAUSPELL,  MT  50901-  

KAUSPELL,  MT  59901-  ..„ 

KAUSPELL,  MT  59901-  

KAUSPELL,  MT  59901-  

LAKESIDE,  MT  50422- „.. 

UUREU  MT  50044-  

UB8Y.  MT  59923-  

UVMGSTON,  MT  59047- 

LOMA,  MT  59460-  

MILES  CITY,  MT  59301-  


MISSOULA.  MT  50801- 

MISSOULA,  MT  50606- 

MISSOULA.  MT  59802- 

MISSOULA.  MT  50802- 

MISSOULA.  MT  59602- 

MISSOULA.  MT  59602- 

MISSOULA,  MT  59602- 

MISSOULA.  MT  59602- 

MISSOULA.  MT  56602- 

M6S0ULA,  MT  59602- 

MISSOULA,  MT  50602- 

MISSOULA.  MT  59602- 

MBSOULA,  MT  58802- 

MISSOULA,  MT  59602- 

MISSOULA,  MT  59602- 

MISSOULA.  MT  56601- 

MONTANA  CITY.  MT  59602- 
PHILUPS8URG,  MT  50666-  . 
PLENTYWOOO.  MT  58254-  .. 

POLSON.  MT  S666(V-  

POLSON.  MT  56660-  

RED  LODGE.  MT  96066- 

RED  LODGE.  MT  9608»- 

RED  LODGE.  MT  56068- 

SEELEY  LAKE.  MT  59868-  ... 

SHELBY,  MT  50474-  

SHELBY,  MT  50474-  

SHERIDAN.  MT  56749- 

ST  IGNATIUS.  MT  9668fr- 

THREE  FORKS,  MT  56750-  .. 
TWM  BRIDGES.  MT  96754-  . 
WEST       YEUOWSTONE. 
567Sfr-. 

WHITEFISH.  MT  56637-  

\A»«TEFISH,  MT  96697-  


MT 


(406)621-3620 
(406)278-7676 
(406)787-6277 
(406)846-2370 
(406)682-4384 
(406)356-2240 
(406)356-2038 
(406)666-2263 
(406)763-4672 

(800)228-8158 

(406)228-82 13 

(406)366-6011 

(406)727-0702 

(406)454-2727 

(406)464-3000 

(406)727-7200 

(406)727-7600 

(406)761-4600 

(406)363-2142 

(406)363-6600 

(406)363-6600 

(406)266-1411 

(406)266-6711 

(406)443-2300 

(406)443-2100 

(406)442-3280 

(406)443-1000 

(406)443-2450 

(406)449-4000 

(406)442-6000 

(406)442-9200 

(406)442-9900 

(406)442-0320 

(406)741-6842 

(406)756-9796 

(406)755-6100 

(406)755-431 1 

(406)752-6600 

(406)758-3222 

(406)752-6366 

(406)776-6700 

(406)844-3570 

(406)628-8281 

(406)293-2771 

(406)222-4400 

(406)73»-4242 

(406)232-7040 

(406)251-2686 

(406)642-7560 

(406)64»-2937 

(406)543-3193 

(406)721-9776 

(408)721-9732 

(406)640-1800 

(406)721-8560 

(406)643-7231 

(406)728-3300 

(406)728-3100 

(408)721-2110 

(406)721-0990 

(408)649-1199 

(408)728-8330 

(406)721-9600 

(406)442-6625 

(406)866-3966 

(406)786-2810 

(40^883-3836 

(406)889-3120 

(406)448-1321 

(408)448-0001 

(406)448-2288 

(406)677-2066 

(408)434-6134 

^406)434-2212 

(408)842-6491 

(406)746-3900 

(406)286-8615 

(408)884-6848 

(408)e4»-7331 

(406)882-4020 
(408)662-9000 
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MT0063    KANDAHAR  LODGE 


MT0086 
MT0014 
NC0103 
NC0161 
NC0094 
NC0214 
NC0162 
NC0288 
NC0065 

NC0070 
NC0198 
NC0265 
NC0284 
NC0275 
NC0026 
NC0150 
NC0066 
NC0323 
NC0159 
NC019S 

NC0153 
NC0117 
NC0194 

NC0074 
NC0324 
NC03S6 
NC0063 
NC0209 
N(»073 
NC0104 
NC0022 
NC0270 
NC0215 
NC0023 
NC0016 
NC0014 
NC0353 
NC0266 


PINE  LODGE  QUAUTY  INN  

HOLTER  LAKE  LODGE  „ 

COMFORT  INN 

COMFORT  INN 

AMERICAN  COURT  MOTEL 

BEST  INNS  ASHEVILLE  

COMFORT  INN  RIVER  RIDGE 

COMFORT  SUITES 

ECONO  LODGE  


ECONO  LODGE  

ECONO  LODGE  ASHEVILLE  

ECONO  LODGE  EAST 

FAIRFIELD  INN  BY  MARRK5TT  ASHEVILLE 

HOUDAY  INN  TUNNEL  ROAD 

HOWARD  JOHNSON  BILTMORE  

MOTEL  6  ASHEVILLE 

RED  ROOF  INN  #146 

SLEEP  INN  BILTMORE 

DAYS  INN  

HOLLOWELLS  MOTEL  


SHERATON  ATLANTIC  BEACH  RESORT 

TRIPLE  "S"  MOTEL  

BALSAM  MOUNTAIN  INN  


SUGAR  MOUNTAIN  SKI  AND  COUNTRY  CLUB 

COMFORT  INN 

MOTEL  6 

BEAUFORT  INN  

DAYS  INN  BLOWING  HOCK  

RIDGEWAY  MOTOR  INN 

ECONOLODGE  OF  BOONE 

HAMPTON  INN  BOONE 

HK3H  COUNTRY  INN 

HOUDAY  INN  OF  BOONE 

BREVARD  MOTOR  LODGE  

IMPERIAL  MOTOR  LODGE  „ 

aOYD-S  ON  THE  RIVER  

MOTEL  6 

COMFORT  INN  HATTERAS  ISLAND  


NC0218    COMFORT  INN  OF  CANTON 


NC0291 
NC0138 
NC0175 
NC0021 
NC0373 
NC0009 
NC0183 
NC0197 
NC0Q29 
NC0267 

NC0158 
NC0067 
NC03eO 
NC0006 

NC0168 
NC0169 
NC0219 
NC0293 
NC0043 
NC0044 
NC0063 
NC0107 
NC0173 
NC0212 
NC0220 
NC0272 
NC0221 
NC0047 
NC0155 
NC0206 
NO0177 
EAST. 
NC0187 
NC0020 
NC0122 
NC0201 


ECONO  LODGE  CANTON 

BEST  WESTERN  CARY  INN  

COURTYARD  BY  MARRIOTT  RALEIGH  CARY 

HAMPTON  INN  RALEIGH  CARY 

STUDIO  PLUS  AT  CARY  

COTTAGE  INN  

VALLEY  AIRE  MOTEL  

CAROUNA  INN  

HAMPTON  INN  CHAPEL  Hia  -; 

HOUDAY  INN  


ADAM'S  MARK  HOTEL  CHARLOTTE 

BEST  WESTERN  LUXBURY  INN  

CHARLOTTE  HILTON  EXECUTIVE  PARK 
CHARLOTTE  HOUDAY  INN  


CHARLOTTE  MARRIOTT  CITY  CENTER  

CHARLOTTE  MARRIOTT  EXECUTIVE  PARK 

CHARLOTTE  UNIVERSITY  RED  HOOF  INN 

COMFORT  INN  COUSEUM 

COMFORT  INN  MERCHANDISE  MART  

COMFORT  INN  SUGAR  CREEK  

CONTINENTAL  INN  _ 

COURTYARD  BY  MARRIOTT  ARROWOOO  

COURTYARD  BY  MARRK)TT  CHARLOTTE  SOUTHPARK 
COURTYARD  BY  MARRIOTT  CHARLOTTE  UNIVERSITY 

DAYS  INN  AIRPORT  

DOUBLETREE  CLUB  HOTEL 

ECONO  LODGE  AIRPORT  

ECONO  LODGE  SUGAR  CREEK 

EMBASSY  SUITES  HOTEL  

FAIRFIELD  INN  BY  MARRKJTT  

FAIRFIELD   INN   BY   MARRIOTT  CHARLOTTE   NORTH- 


HAMPTON INN  AIRPORT 

HAMPTON  INN  CHARLOTTE  UNIVERSITY  PLACE 
HAMPTON  INN  EXECUTIVE  PARK  1-77  SOUTH  .... 
HILTON  AT  UNIVERSITY  PLACE  


PO  BOX  1659.  BIG  MOUNTAIN 
RD.. 

920  SPOKANE  AVE 

PO  BOX  7.  BEARTOOTH  RD 

735  HWY.  24/27  BYPASS  

825  WEST  DIXIE  DR 

85  MERRIMON  AVE 

1445  TUNNEL  RD 

800  FAIRVIEW  RD 

890  BREVARD  ROAD 

RT.  6  BOX  62,  ^-85  AND  BES- 
SEMER CITY  RD.. 

1430  TUNNEL  RD.,  1-40  EXIT  55 

190  TUNNEL  RD 

1-40  EXIT  55  

31  AIRPORT  PARK  DRIVE 

201  TUNNEL  ROAD 

190  HENDERSONVILLE  RD 

1415  TUNNEL  RD 

16  CHOWELL  RD 

117  HENDERSONVILLE  ROAD  ... 

602  W.  FORT  MACON  RD 

PO  BOX  216,  114  E.  FORT 
MACXMRD.. 

SALTER  PATH  RD 

502  HENDERSON  BLVD 

PO  BOX  40.  BALSAM  MOUNTAIN 
INN  RD.. 

RT  1  BOX  1696 

BOX  153  C  

RT  1  BX  162A,  STATE  ROUTE  48 

101  ANN  ST 

HWY.  321  BYPASS 

HWY.  221   

RT.  6  BOX  46  2419  HWY  105  

206  UNVILLE  RD.,  HWY.  106  

PO  BOX  1339.  1785  HWY.  105  .... 

710  BLOWING  ROCK  RD.  .._ 

750  N.  CALDWEa  ST 

PO  BOX  586,  HWY.  64  &  276  N. 

PO  BOX  429.  HWY.  19  N 

2156  HANFORD  RD 

PO  BOX  1089,  OLD  LIGHT- 
HOUSE RD.  STATE  RD  12. 

PO  BOX  866.  MO  AT  EXIT  31 
CHAMPKMDR.. 

55  BUCKEYE  COVE  ROAD 

1722  WALNUT  ST 

102  EDINBURG  DR.  S 

201  ASHEVILLE  AVE „ 

600  WESTON  PARKWAY 

HWY.  64  E 

HWY.  107  N 

211  PITTS80R0ST 

1740  NORTH  FORDHAM  BLVD.  .. 
US  15-601.   1301   N.  FORDHAM 

BLVD.. 

555  S.  MCDOWEU  ST 

4904  N.  1-86  SERVICE  RD. 

5624  WESTPARK  DRIVE  

8520    UNIVERSITY    EXEC.    PK. 

DR.. 

100  W.  TRADE  ST 

5700  W.  PARK  OR 

5116  N.  1-85  

4416  S.  TRYON  - 

2721  E.  INDEPENDENCE  BLVD. 

5111  N.  1-85  SERVICE  RD 

1 100  W.  SUGAR  CREEK  RD 

800  ARROWOOD  RD 

6023  PARK  S.  DR 

333  W.  WT  HARRIS  BLVD 

3101  S.  1-85  SERVTCE  RD 

895  WEST  TRADE  STREET 

4325  S.  ^-85  SERVICE  RD 

1415  TOM  HUNTER  RD.EXIT  41 

4800  S.  TRYON  ST 

3400  S.  1-85  SERVICE  RD 

5415  N.  1-85  SERVICE  RD 


3127  SLOAN  OR 

8419  N.  TRYON  ST.  ... 

440  GRIFFITH  RD 

8629  JM  KEYNES  DR. 


WHITEFISH,  MT  59937- 


WHITEFISH,  MT  69937-  .... 
WOLF  CREEK,  MT  59648- 
ALBEMARLE,  NC  28001-  ... 
ASHEBORO,  NC  27204-  .... 

ASHEVILLE,  NC  28801- 

ASHEVILLE.  NC  28805- 

ASHEVILLE,  NC  28803- 

ASHEVILLE,  NC  28806- 

ASHEVILLE,  NC  28052- 


ASHEVILLE.  NC  28815- 

ASHEVILLE,  NC  28806- 

ASHEVILLE.  NC  28815- 

ASHEVILLE,  NC  28732- 

ASHEVILLE.  NC  28805- 

ASHEVILLE,  NC  28042- 

ASHEVILLE,  NC  28805- 

ASHEVILLE,  NC  28806- 

ASHEVILLE,  NC  28803- 

ATLANTIC  BEACH,  NC  28512- 
ATLANTIC  BEACH,  NC  28512- 

ATLANTIC  BEACH.  NC  28512- 
ATLANTK;  BEACH.  NC  28512- 
BALSAM,  NC  28707- 


BANNER  ELK,  NC  28604-  

BATTLEBORO,  NO  27809-  

BATTLEBORO,  NC  27809-  

BEAUFORT,  NC  28616- 

BLOWING  ROCK.  NC  28006- 
BLOWING  ROCK,  NC  28606- 

BOONE.  NC  28607-  

BOONE,  NC  28607-  

BOONE,  NC  28607-  

BOONE.  NC  28607-  

BREVARD,  NC  28712- 

BREVARD,  NC  28712- 

BRYSON  CITY,  NC  28713- 

BURUNGTON.  NC  27215- 

BUXTON,  NC  27920-  


CANTON,  NC  28716-  

CANTON,  NC  28786-  

CARY,  NC  27511-  

CARY,  NC  2751 1-  .'..... 

CARY,  NC  27511-  

CARY,  NC  27513-  

CASHIERS,  NC  26717- 

CASHIERS.  NC  28717- 

CHAPEL  HILL,  NC  27514- 
CHAPEL  HILL  NC  27514- 
CHAPEL  Haj„  NC  27514- 

CHAHLOTTE,  NC  28204-  .. 
CHARLOTTE,  NC  28206-  . 
CHARLOTTE,  NC  28217-  .. 
CHARLOTTE,  NC  28262-  .. 


CHARLOTTE, 
CHARLOTTE, 
CHARLOTTE, 
CHARLOTTE, 
CHARLOTTE, 
CHARLOTTE, 
CHARLOTTE. 
CHARLOTTE. 
CHARLOTTE. 
CHARLOTTE. 
CHARLOTTE. 
CHARLOTTE. 
CHARLOTTE. 
CHARLOTTE, 
CHARLOTTE. 
CHARLOTTE, 
CHARLOTTE. 


NC  28202- . 
NC  28217- 
NC  28206- 
NC  28217- . 
NC  28205- 
NC  28213- 
NC  28213- 
NC  28217- 
NC  28210- 
NC  28213- 
NC  28208- 
NC  28202- . 
NC  28214- 
NC  28214-  . 
NC  28217- . 
NC  28208- 
NC  28262-  . 


CHARLOTTE.  NC  28208- 

CHARLOTTE.  NC  28262- 

CHARLOTTE,  NC  28217-  

CHARLOTTE.  NC  28213-8425 


(406)862-8096 

(406)862-7600 
(406)236-4331 
(704)963-6990 
(919)626-4414 
(704)253-4427 
(704)296-4000 
(704)296-9141 
(704)666-4000 
(704)867-1821 

(704)296-6619 
(704)254-9621 
(704)296-6619 
(704)684-1144 
(704)262-4000 
(704)274-2300 
(704)299-9040 
(704)667-9803 
(704)277-1800 
(919)247-6400 
(919)726-5227 

(919)240-1155 
(919)726-8156 
(704)456-9498 

(704)896-9784 
(919)972-9426 
(919)977-3505 
(919)728-2800 
(704)295-4422 
(704)296-7321 
(704)264-4133 
(704)264-0077 
(704)264-1000 
(704)264-2461 
(704)684-3456 
(704)884-2887 
(704)488-9767 
(910)226-1326 
(919)996-6100 

(704)648-4881 

(704)648-0300 
(919)481-1200 
(919)481-9886 
(919)86»-6669 
(919)677-9910 
(704)743-3033 
(704)743-3998 
(919)939-2001 
(919)968-3000 
(919)929-2171 

(704)372-4100 
(704)596-9229 
(704)527-8000 
(704)547-0999 

(704)333-9000 
(704)527-9660 
(704)596-8222 
(704)526-0456 
(704)375-8444 
(704)586-0007 
(704)597-8100 
(704)527-5055 
(704)552-7333 
(704)649-4888 
(704)394-3381 
(704)347-0070 
(704)394-0172 
(704)597-0470 
(704)527-8400 
(704)392-0600 
(704)596-2999 

(704)392-1600 
(704)548-0905 
(704)526-0747 
(704)547-7444 
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NC0222 
NCOZ23 
HC027Z 
NC0128 
NC014S 
NC0224 
NC0032 
NC0147 
NC014S 
NC034e 
NC0350 
NC0120 
NCXXMO 
NC0326 
NC0123 
NC0182 
NCCe2S 
NC0276 
NC0106 
NC0186 
NC0149 

NOa/l 
NC0370 
NC0045 
NC0151 
NC022e 
NC0227 
NC0061 
NC0321 

Ncoose 

NC0228 
NC0Q27 
NC0096 

NC0140 
NC0141 

NCO06e 

NC01S4 
NC0049 
NC0206 
NC0144 
NC0229 

Ncoaei 

NC0071 
NC0061 
NC0203 

Hcceao 
Ncoesi 

NC0113 
NC0138 
NC0375 
NC0190 
NCOOOB 
NC0136 
NC0326 

NCoesi 

NC0232 
NC0319 
NC0124 
NC0184 
NC0097 
NC0327 
NC0178 
NCQ283 
NC0287 
NC0274 

NC0382 
MC0317 
NC0358 
NC0366 
NC0062 
NCQ278 
NC0188 
NC0294 
NC0235 
NC0091 
NC0364 
NC0157 
NC0330 
NC0328 
NC0349 
NC0331 


HOUOAY  INN  CENTER  CITY 

HOLIDAY  INN  EXPRESS  

HOUDAY  INN  WCOOLAWN  ...„ „ 

HOMEWOOO  SUITES 

HOMEWOOO  SUITES  HOTEL  

HYATT  CHARLOTTE  

KNWHTS  INN  CHARLOTTE  NORTH 

LAQOINTA  INN  M29 

LAOUINTA  MOTOR  INN  #656  

MOTEL  6 _ 

MOTELS 

OMNI  CHARLOTTE  HOTEL 

PARK  HOTEL  „ 

QUALITY  INN  &  SUITES  CROMN  POINT  

QUALITY  INN  CENTRAL  

RED  HOOF  INN _ 

RED  ROOF  INN  CHARLOTTE  COUSEUM  (»124)  

RESIDENCE  INN  BY  MARRIOTT  TYVOLA  EXEC  PK.  .. 
RESIDENCE  INN  BY  MARRIOTT  CHARLOTTE  NORTH 

ROSWEUINN  _ 

SHERATON  AIRPORT  PLAZA  


STUDIO  PLUS  AT  TYVOLA 

STUDIO  PLUS  AT  UNIVERSITY  PLACE 

THAVELOOGE „ 

VILLAGER  LODGE 

WYNDHAM  CHARLOTTE  

HOUDAY  INN  CHEROKEE 

X)HNSTONIAN  MOTEL 

TAR  HEEL  MOTEL _ 

FRIENDSHIP  INN  „ 

FRIENDSHIP  INN  

HAMPTON  INN  LAKE  NORMAN  

MOUNTAIN  CREEK  COTTAGES  


BEST  WESTERN  OF  DUNN 

HOJO  INN  BY  HOWARD  JOHNSON  „ „ 

BEST  WESTERN  HOTEL  CROWN  PARK  

COMFORT  INN  UNIVERSITY  „ 

CRICKET  INN  UNIVERSITY  „ 

DURHAM  FAIRFIELD  INN  BY  MARRIOTT  

DURHAM  HILTON  _ _ 

HOUDAY  INN  DURHAM  WEST  _ 

INKEEPER  DURHAM  WEST  

MEREDITH  SUITES  AT  THE  PARK  

OMNI  DURHAM  HOTEL  AND  DURHAM  CIVIC  CENTER 

RED  ROOF  INN 

RED  ROOF  INN  #156 

RED  ROOF  INN  DURHAM  II  „ 

RESIDENCE  INN  BY  MARRKJTT  

SHERATON  INN  UNIVERSITY  CENTER  

STUDIO  PLUS  AT  DURHAM  

SUPER  8  MOTEL  

WASHINGTON  DUKE  INN  AND  GOLF  CLUB  

ARBORGATE  INN  EDEN  _ „. 

COMFORT  INN  OF  ELIZABETH  CITY  _ 

HOUDAY  INN  

COMFORT  INN „ 

COMFORT  INN  CROSS  CREEK  

COURTYARD  BY  MARRK>TT  ...„ 

DAYS  INN  

DAYS  INN  CENTRAL  

ECONO  LODGE  1-96 „ 

FAIRFIELD  INN  BY  MARRIOTT  FAYETTEVIUE  

HEART  INN  A  SUITES  

HOUOAY  INN  BORDEAUX  

HOUDAY  INN  FAYETTEVILLE  1-96 


INNKEEPER  FAYETTEVILLE  

MOTEL  6  #1075 

RAOISSON  PRINCE  CHARLES  HOTEL  AND  SUITES 

SLEEP  INN  _ 

ECONO  LODGE  AIRPORT  

HOUDAY  INN  AIRPORT 

HENDERSON  INN  

COMFORT  INN  SOUTH  

ECONO  LODGE  _ 

GASTONIA  KNK3HTS  INN  

HOWARD  X)HNSON  LODGE  

MID  TOWN  MOTOR  INN  

COMFORT  INN  

ECONO  LODGE  

MOTEL  6 

ECONO  LODGE 


230  N.  COLLEGE  ST 

575  CLANTON  RD 

212  WOOOLAWN  RO 

7920  S.  TRYON  

8340  N.  TYSON  ST 

5601  CARNEK3E  BLVD 

2900  N.  1-86  SERVICE  RO 

3100  S.  1-86  SERVK;E  RD 

7000  NATIONS  FORD  RD 

3433  MULBERRY  CHURCH  RD.  .. 

3430  SAINT  VAROELL  LN 

222  E.  THIRD  ST 

2200  REXFORD  RD 

2501  SAROIS  ROAD  NORTH 

2400  WILKINSON  BLVD 

3300  1-86  S 

131  RED  ROOF  DR.  ..'.'S"Z''Z 

5800  WESTPARK  DRIVE  

8503  N.  TRVON  ST 

2320  ROSWELL  AVE 

3315    S.    1-85    BiaY    GRAHAM 

PKWY.. 
5830  WESTPARK  DRIVE  

723  EAST  MCCUUOUGH  DRIVE 

1-77  &  CLANTON  RD 

7901  NATIONS  FORD  RO 

4200  WILMOUNT  RO 

PO  BOX  1929,  HWY.  19  W 

510  HWY.  70  W 

HWY.  701  BUS 

724  KANNAPOUS  HWY 

2451  KANNAPOUS  HWY 

19601  STATESVILLE  RD 

RT    2    BOX     162.     162    DK:KS 

CREEK  RO.. 

RT1  BOX  1000.  l-fl6  EXIT  72 

1-86  a  POPE  RD.  EXIT  72  

4620  S.  MIAMI  BLVD 

3508  MT.  MORiAH  RO 

2308  ELBA  ST 

3710  HILLSBOROUGH  RD 

3800  HILLSBOROUGH  RD 

3480  HILLSBOROUGH  RD 

3464  HILLSeOROUGH  ROAD 

300  MEREDITH  DR 

201  FOSTER  ST 

5623  CHAPEL  HILL  BLVD 

4406  HWY.  56  E 

2000  1-85  SERVICE  RO 

1919  HWY.  54  E 

2800  MIDOLETON  AVE 

2504  NC  HK3HWAY  54  

507  E.  KNOX  ST 

3001  CAMERON  BLVD 

1 15  W.  KINGS  HWY 

308  S.  HUGHES  BLVD 

522  S.  HUGHES  BLVD 

1967  CEDAR  CREEK  RD 

1922  SKIBO  ROAD  

4192  SYCAMORE  DAIRY  RD 

2086  CEDAR  CREEK  RD 

»1  BRAGG  BLVD 

196S  CEDAR  CREEK  ROAD  

582  CROSS  CREEK  MALL 

2848  BRAGG  BLVD 

1707  OWEN  DRIVE  

PO    BOX    2245.     1944    CEDAR 
CREEK  ROAD. 

1720  SKieO  ROAD  

2076  CEDAR  CREEK  ROAD 

450  HAY  STREET 

1915  CEDAR  CREEK  ROAD 

198  UNDERWOOD  RD 

550  AIRPORT  ROAD  

RT  4  BOX  SOO.  HWY.  74  BYPASS 

1802  MECHAN«AL  BLVD 

^-85  &  BESSEMER  CITY  RD 

1721  BROADCAST  ST 

800  W  FRANKLIN  BLVD 

210  S.  CHESTER  ST 

909  N.  SPENCE  AVENUE  

704  HWY-70  BYPASS  EAST  

701  BYPASS  70  EAST  _ 

640  EAST  HARDEN  STREET 


CHARLOTTE. 
CHARLOTTE. 
CHARLOTTE. 
CHARLOTTE. 
CHARLOTTE. 
CHARLOTTE. 
CHARLOTTE. 
CHARLOTTE. 
CHARLOTTE. 
CHARLOTTE. 
CHARLOTTE. 
CHARLOTTE. 
CHARLOTTE. 
CHARLOTTE. 
CHARLOTTE. 
CHARLOTTE. 
CHARLOTTE. 
CHARLOTTE. 
CHARLOTTE. 
CHARLOTTE. 
CHARLOTTE. 


NC  28202- 
NC  28217-. 
NC  28217-  . 
NC  28217- 
NC  28213- 
NC2820»- 
NC  28213- 
NC2820e- 
NC  28217- 
NC28206-. 
NC  28210-  . 
NC  28202- . 
NC  28211- 
NC  28227-. 
NC  28206- 
NC  28206- 
NC  28217- 
NC  28217- . 
NC  29262-. 
NC  28207-  . 
NC2820B- 


CHARLOTTE.  NC  28217- 
CHARLOTTE.  NC  28262- 
CHARLOTTE.  NC  28217- 
CHARLOTTE.  NC  28217- 
CHARLOTTE.  NC  25206- 
CHEROKEE.  NC  28719-  .. 

CLAYTON.  NC  27520-  

CLINTON.  NC  28328-  

CONCORD.  NC  28025-  .... 
CONCORD.  NC  28025-  .... 
CORNEUUS.  NC  28031-  . 
DILLSeORO.  NC  2878»-  .. 


DUNN.  NC  28334-  

DUNN.  NC  28334- 

DURHAM.  NC  27703-  

DURHAM.  NC  27707-  

DURHAM.  NC  27706- 

DURHAM.  NC  27706- 

DURHAM.  NC  27705- 

DURHAM.  NC  27706-  

DURHAM.  NC  27706-  

DURHAM.  NC  27713- 

DURHAM.  NC  27701-  

DURHAM.  NC  27707-  

DURHAM.  NC  27713-  

DURHAM.  NC  27705-  

DURHAM.  NC  27713- 

DURHAM.  NC  27706- 

DURHAM.  NC  27713-  

DURHAM.  NC  27701-  „.... 

DURHAM,  NC  27706- 

EDEN.  NC  27288-  

ELIZABETH  CfTY.  NC  27909- 
EUZABETH  CITY.  NC  27900- 
FAYETTEVILLE.  NC  28301-  ... 
FAYETTEVILLE.  NC  2831*-  ... 
FAYETTEVILLE.  NC  28303-  ... 
FAYETTEVILLE.  NC  28301-  ... 
FAYETTEVILLE.  NC  28301-  ... 
FAYETTEVILLE.  NC  28301-  ... 
FAYETTEVILLE.  NC  28303-  ... 
FAYETTEVILLE.  NC  2830^  ... 
FAYETTEVILLE.  NC  28304-  ... 
FAYETTEVILLE.  NC  28302-  ... 


FAYETTEVILLE.  NC  28309- 
FAYBTTEVILLE.  NC  28301- 
FAYETTEVILLE.  NC  28301- 
FAYETTEVILLE.  NC  28306- 

FLETCHER.  NC  28732-  

FLETCHER.  NC  28732-  

FOREST  CITY.  NC  28043-  .. 

GARNER.  NC  27529- 

GASTONIA.  NC  28062- 

GASTONIA,  NC  28062-1821 

QASTONtA,  NC  28062- 

GASTONIA.  NC  28062- 

QOLDSBORO.  NC  27534-  ... 
GOLOSaORO.  NC  27530-  ... 
QOLDSBORO.  NC  27534-  ... 
GRAHAM.  NC  27263-  


(704)336-6400 
(704)523-0633 
(704)525-6360 
(704)525-2800 
(704)64»-8e00 
(704)664-1234 
(704)590-6822 
(704)38»-6306 
(704)522-7110 
(704)394-0690 
(704)527-0144 
(704)377-6664 
(704)364-6220 
(704)945-2810 
(704)377-8061 
(704)392-2316 
(704)529-1020 
(704)527-8110 
(704)547-1122 
(704)332-4915 
(704)392-1200 

(704)527-1960 
(704)510-0108 
(704)523-0633 
(704)522-0364 
(704)357-8100 
(704)497-9181 
(919)563-7258 
(910)592-4157 
(704)788-8650 
(704)788-8560 
(704)882-8900 
(704)586-6042 

(919)602-2162 

(019)69^-6711 

(919)941-6066 

(919)490-4949 

(919)286-3111 

(919)38^-3388 

(918)383-8033 

(919)383-1551 

(919)309-0037 

(919)361-1234 

(919)683-6664 

(918)488-8421 

(919)361-1960 

(918)471-8882 

(919)361-1266 

(919)383-8575 

(919)361-1853 

(918)688-6888 

(819)490-0099 

(918)623-1500 

(818)338-8800 

(818)336-3961 

(918)323-8333 

(810)867-1777 

(819)487-6667 

(919H83-6191 

(919)323-0220 

(010)43»-2100 

(918)487-1400 

(810)464-<I227 

(810)323-0111 

(818)323-1800 

(810)867-7868 
(910H86-8122 
(910)433-4444 
(910)433-0000 
(704)684-1200 
(704)684-1213 
(704)248-1711 
(919)778-7888 
(704)867-1821 
(704)688-4800 
(704)806-3421 
(704)864-8751 
(919)751-1989 
(818)736-4510 
(819)734-4642 
(910)228-0231 
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HOTEL  AND  Motel  Fire  Safety  Act  of  1990  National  Master  List  July  1997— Continued 


AIRPORT  MARRIOTT  HOTEL  

BEST  INNS  OF  AMERICA  AIRPORT  

COMFORT  INN 

CXXIRTYARD  BY  MARRIOTT  GREENSBORO  

FAIRFIELD  INN  BY  MARRIOTT  

GREENSBORO  COUSEUM  TRAVELOOGE 

GREENSBORO  HILTON  

GREENSBORO  MARRIOTT  

HAMPTON  INN  GREENSBORO 

HOUDAY  INN  FOUR  SEASONS 

MOTEL  6 

MOTEL  6  #1066 

RED  ROOF  INN  #99 

RED  ROOF  INNS  

RESIDENCE  INN  BY  MARRIOTT 

SHERATON    GREENSBORO    HOTEL    &    CONFERENCE 
CENTER. 

N(»368    SHONETS  INN  &  SUITES 

STUDIO  PLUS  AT  WENDOVER 

COMFORT  INN  ....: 

CRICKET  INN  

EAST  CAROUNA  INN 

HILTON  INN 

HOUDAY  INN  HAVELCXK  

(aARNETTINN 

HOUDAY  INN  

COMFORT  INN  HENDERSONVILLE 

HAMPTON  INN  HENDERSONVILLE  

COMFORT  SUITES  

HAMPTON  INN  

HO  JO  INN 

HOUDAY  INN  HICKORY  

RED  ROOF  INN 

SLEEP  INN— HICKORY  

HOUDAY  INN  MARKET  SQUARE  

MOTELS 

RADISSON  HOTEL  „ 

MOUNTAIN  HIGH  MOTEL  - 


NC0072 
NC0199 
NC0296 
NC0174 
NC0127 
NCOOei 
NC0363 
NCX)170 
NC0028 
NC0368 
NC0351 
NC0316 
NC0236 
NC0237 
NC0238 
NC0087 


NC0372 
NC0296 
NC0111 
NC0205 
NC0149 
NC0101 
NC0191 
NC0239 
NC0046 
NC0083 
NC0240 
NC0089 
NC0062 
NC0115 
NC0034 
NC0367 
NC0041 
NC034e 
NC0048 
NC0090 


NC0036 
NC0019 
NC0134 
NC0320 
N(X241 
NC0010 
NC0017 

NC0186 
NC0332 
NC0070 
NC0114 
NC0064 
NC0333 
NC0092 
NC0036 
NC0065 

NC0136 
NC0038 

NC0322 

NC0110 
NC012S 
NC0279 
NC029e 
NC0137 

NC0242 
NC0243 
NC0377 
NO0069 
NC0076 

Ncoeso 

NC028S 
NC0132 
NC0245 
NC0345 
NC0359 
NC0334 
NC0037 
NC0025 
NC0189 


DAYS  INN  

HAMPTON  INN  JACKSONVILLE  

ONSLOW  INN  

SUPER  8  MOTEL 

BEST  WESTERN  ELORETH  INN  AT  MT.  JEFFERSON 

COMFORT  INN 

HOUDAY  INN  


DAYS  INN  KENLY  

COMFORT  INN 

DAYS  INN  OCEANFRONT  WILBUR  ORVILLE  WRIGHT 

ECONO  LODGE  MOTEL 

COMFORT  INN 

CXJMFORT  INN  KINSTON  

SHERATON  INN  KINSTON „ 

BEACH  HAVEN  MOTEL 

DAYS  INN  KITTY  HAWK 


DOCKSIDER  INN  OCEANFRONT 
TRADEWINDS  MOTEL  


LAKE  LURE  INN 

BED  &  BREAKFAST  BY  THE  LAKE 

COMFORT  INN 

HOUDAY  INN  LAURINBURG  

ECONO  LODGE  LENOIR 

R  4  R  HIDEAWAY  


COMFORT  SUITES  OF  LEXINGTON 

COMFORT  INN  AT  UNCOLNTON  

DAYS  INN  

RXIEINN 

CAPTAINS  COVE  MOTEL  

COMFORT  SUITES 

FAIRFIELD  INN  BY  MARRIOTT  LUMBERTON 

HOUDAY  INN  

HCXJDAY  INN  NORTH  

MOTEL  6 

BEST  WESTERN  MOUNTAINBROOK  INN 

COMFORT  INN 

MAGGIE  VALLEY  HOUDAY  MOTEL  INC  

EUZABETHAN  INN  NAUTCS  HALL  COURT  ... 
SCARBOROUGH  INN  


ONE  MARRIOTT  DR 

6452  BURNT  POPLAR  RD 

2001  VEASLEY  STREET 

4440  W.  WENDOVER  AVE. 

2003  ATHENA  CT 

2112  W.  MEADOWVIEW  RD 

304  NORTH  GREENE  STREET 
1  MARRIOTT  DR 

2004  VEASLEY  ST 

3121  HIGH  POINT  ROAD  

831  GREENHAVEN  DR 

605  S.  REGK3NAL  ROAD 

2101  W.  MEADOWVIEW  RD 

615  REGIONAL  RD 

2000  VEASLEY  ST 

303  NORTH  ELM  ST 


NC0300    ECONO  LODGE 


1103  LANADA  ROAD 

1705  STANLEY  ROAD 

301  S.  E.  GREENVILLE 

821  S.  MEMORIAL  DR 

2096  STANTONS8URG  RD 

207  SW  GREENVILLE  BLVD 

400  HWY.  70  W 

1727  N.  GARNETTST 

1-85  &  PARHAM  RD.  „. 

206  MITCHELLE  DR 

155  SUGARLOAF  RD 

1125  13TH  AVE.  DR.  SE  

1520  13TH  AVE.  DR.  SE  

PO  BOX  129.  483  HWY.  70  SW  ... 

1385  LENOIR  RHYNE  BLVD 

1184  LENOIR  RHYNE  BLVD 

1179  13TH  AVE.  DRIVE.  SE  

236  S.  MAIN  ST 

200  AROALE  DR 

135  S.  MAIN  ST 

PO    BOX    938.    MAIN    ST.    AND 

SECOND  ST.. 

1723  LEJEUNE  BLVD 

474  WESTERN  BLVD 

201  MARINE  BLVD 

2149  N.  MARINE  BLVD 

HWY.  US  221  4  NC  88  

HWY.  67  4  1-77  

PO  BOX  66.  INTERSECTION  177 

4  HWY.  67. 
1-95  EXIT  106  

401  N.  VIRGINIA  DARE  TRAIL 

101  N.  VIRGINIA  DARE  TRAIL 

PO  BOX  1064.  1  VESTA  ST 

720-A  YORK  RD 

200  W.  NEWBERN  ROAD  

1403  RK^HLANDS  RD 

4104  VA.  DARE  TRAIL  

PO  BOX   1096.  3919  CROATAN 

HWY.. 
PO  BOX  373.  202  N.  NC  RT.  421 
PO  BOX  143.  309  FORT  FISHER 

BLVD.. 

PO  BOX  10.  HWY  64/74  

404  LAKE  SHORE  DR 

1706  401  BYPASS  

15-401  BYPASS  

206  BLOWING  ROCK  BLVD 

RT     1      BOX     404.     HWY.      18 

WILKSBORO  BLVD.. 

1620  C»TTON  GROVE  RD 

PO  BOX  814.  1550  E.  MAIN  ST.  .. 

614  CLARK  DRIVE  

US.  221  

6401  E  OAK  ISLAND  DR 

215  WINTERGREEN  DRIVE 

3361  LACKEY  STREET  

301  ROSLYN  DR 

5201  FAYETTEVILLE  RD 

2631  LACKEY  RD 

1021  SOCO  ROAD.  HWY  19 

848  SOCO  ROAD  

851  SECO  RD 

814  HWY.  64  

PO  BOX  1310.  RT.  64/264  (NO. 

524). 
RT  1.  BOX  68A  


GREENSBORO, 
GREENSBORO, 
GREENSBORO, 
GREENSBORO, 
GREENSBORO, 
GREENSBORO, 
GREENSBORO, 
GREENSBORO. 
GREENSBORO. 
GREENSBORO. 
GREENSBORO. 
GREENSBORO. 
GREENSBORO. 
GREENSBORO. 
GREENSBORO. 
GREENSBORO. 


NC  27409- . 
NC  27409- . 
NC  27407-  . 
NC  27407- 
NC  27407- 
NC  27403- 
NC  27401-  . 
NC  27409- . 
NC  27407- 
NC  27407- 
NC  27406- 
NC  27409- 
NC  27403- 
NC  27408- 
NC  27407- 
NC  27401- 


GREENS80R0.  NC  27407-  

GREENSBORO,  NC  27407-  

GREENVILLE.  NC  27856- 

GREENVILLE.  NC  27834- 

GREENVILLE,  NC  27834- 

GREENVILLE.  NC  27834- 

HAVELOCK.  NC  28532- 

HENDERSON,  NC  27536-  

HENDERSON.  NC  27536-  

HENDERSONVILLE,  NC  28792-  . 
HENDERSONVILLE.  NC  28793-  . 

HICKORY,  NC  28602-  

HICKORY,  NC  28601- 

HICKORY,  NC  28601- 

HrcKORY.  NC  28602- 

HTCKORY,  NC  28602- 

HICKORY,  NC  28602- 

HIGH  POINT,  NC  27260-  

HK3H  POINT,  NC  27260-  

HIGH  POINT,  NC  27260-  

HK3HLANDS,  NC  28741-  


JACKSONVILLE.  NC  28540- 
JACKSONVILLE.  NC  28546- 
JACKSONVILLE,  NC  29540- 
JACKSONVILLE.  NC  28546- 

JEFFERSON.  NC  2864<V-  

JONESVILLE.  NC  28642-  

JONESVILLE.  NC  28642-  


KENLY.  NC  27542-  

KILL  DEVIL  HILLS,  NC  27946-  . 
Kia  DEVIL  HILLS,  NC  27948-  . 

KING.  NC  27021-  

KINGS  MOUNTAIN.  NC  28086- 

KINSTON,  NC  28601-  

KINSTON,  NC  28501-  

KITTY  HAWK,  NC  27949-  

KITTY  HAWK,  NC  27949-  


KURE  BEACH,  NC  28449- 
KURE  BEACH,  NC  28449- 


LAKE  LURE.  NC  28746-  

LAKE  WACCAMAW.  NC  28450- 

LAURINBURG.  NC  28352- 

LAURINBURG.  NC  28352- 

LENOIR,  NC  28645- 

LENOIR,  NC  28645-  „ 


LEXINGTON,  NC  27292-  

UNCOLNTON,  NC  28092-  ... 
LINCOLNTON.  NC  28092-  ... 

UNVILLE,  NC  28646-  

LONG  BEACH,  NC  28466-  ... 

LUMBERTON,  NC  28358- 

LUMBERTON,  NC  28256- 

LUMBERTON.  NC  28358- 

LUMBERTON,  NC  28358- 

LUMBERTON.  NC  28358- 

MAGGIE  VALLEY.  NC  28751- 
MAGGIE  VALLEY,  NC  27651- 
MAGGIE  VALLEY,  NC  28751- 

MANTEO,  NC  27954- 

MANTEO,  NC  27954- 


MARION.  NC  28752- 


(919)852-6450 
(919)666-9400 
(910)204-6220 
(919)204-3800 
(919)294-8922 
(919)292-2020 
(910)379-8000 
(919)652-6450 
(919)854-8600 
(910)292-9161 
(910)854-0993 
(910)666-2085 
(919)852-6560 
(919)271-2636 
(919)294-8600 
(919)379-6000 

(910)297-1055 
{704)547-0406 
(919)756-2792 
(919)758-5544 
(919)752-2122 
(919)355-6000 
(919)444-1111 
(919)492-2013 
(919)492-1126 
(704)693-8800 
(704)607-2333 
(704)323-1211 
(704)323-1150 
(704)322-1600 
(704)323-1000 
(704)323-1500 
(704)323-1140 
(919)886-7011 
(910)641-7717 
(919)689-8888 
(704)526-2790 

(929)353-3336 
(919)347-6600 
(919)347-3151 
(919)455-6888 
(919)246-8845 
(919)835-9400 
(919)835-6000 

(919)264-3400 
(919)480-2600 
(919)441-7211 
(919)983-6600 
(704)739-7070 
(919)527-3200 
(919)523-1400 
(919)261-4785 
(919)261-4668 

(919)458-«200 
(919)456-8742 

(704)62&-2525 
(919)646-4764 
(919)277-7788 
(919)276-6555 

(704)754-0731 
(704)754-6600 

(704)352-2333 

(704)732-001 1 
(704)735-8271 
(704)733-2587 
(919)276-6026 
(919)738-6800 
(910)739-6444 
(919)671-1166 
(919)671-1166 
(910)736-2410 
(704)926-3962 
(704)926-8106 
(704)926-1186 
(919)473-2101 
(919)473-3979 

(704)659-7940 
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NCOOeO    PARK  INN  INTERNATIONAL  HOTEL  

NC0058    BAIRD  HOUSE.  LTD  BED  AND  BREAKFAST  INN  

NC0313  BEST     WESTERN      LUXBURY      HOTEL      SOUTHEAST 
CHARLOTE. 

NC0301     COMFORT  INN  EAST  

NC0O39    COMFORT  INN 

NC00a4     SPRING  RUN  BED  A  BREAKFAST 

NC0335    COMFORT  INN  OF  MOREHEAD  CITY 

NC0336    ECONO  LODGE  CRYSTAL  COAST 

NC0163    HAMPTON  INN  - „ 

NC0012    SLEEP  INN  

NC0271     BUDGETEL  INN  RALEIGH  


NC0213 
PORT. 
NC0366 
NC0172 
NC0344 
TER. 
NC0337 
NC0075 
NC0013 
NC0eO4 
NC0131 
NC019e 

Hooaae 


COURTYARD  BY  MA«HtOTT  RALEKjH  DURHAM  AIR- 
LA  QUINTA  INN  »9**-RALEK3H  

RALEK5H  RESEARCH  PARK  MARRKJTT  

SHERATON  IMPERIAL  HOTEL  AND  COVENTKDN  CEN- 


COMFORT  INN 

COMFORT  INN 

COMFORT  INN  NCIOO 

ECONO  LODGE  

RRST  COLONY  INN  

NAGS  HEAD  INN  

QUAUTY  INN  SEA  OATEL 


NC0303    COMFORT  SUITES 

NC0342    SHERATON  GRAND  NEW  BERN 


NCOS  IS  SHERATON  GRAND  NEW  BERN  (HOTEL) 

NC0077  BOYETTE  HOUSE  

NC0130  TAR  HEEL  INN  

NC0067  ATLANTIS  LODGE.  INC 


NC0143    MAGNOUAINN 
NC0318    MOTEL  6  #1234 


NCOaOe  COMFORT  SUITES  CRABTREE  HOTEL 

NC0176  COURTYARD  BY  MARRIOTT  NORTH  RALEKjH  

MC(»47  ECONO  LODGE  _ 

NC0ea2  EMBASSY  SUITES  HOTEL  

NC0179  FAIRFIELD  INN  RALEIGH  NORTHEAST  

NC(B48  HAMPTON  MN  CRABTREE  

NCOOaO  HAMPTON  MN  RALEIQM  

NC0a64  MOTEL  6 

NC0366  MOTEL  6 

NC0341  NORTH  RALEIGH  HILt6n  ".Z1.SZSZZ'Z1 

NC0304  OUAUTV  SUITES  HOTEL  

NCOISe  RACNSSON  PLAZA  HOTEL  RALEIGH 

NC0171  RALEKjH  CRABTREE  MARRIOTT 

NCOlie  RAMAOA  INN  BLUE  RIDGE  

NCCe49  RED  ROOF  »MS  _ 

NCtBSO  RESIDENCE  INN  BY  MARRIOTT  RALEIQH  ...„ 

NC0129  SHERATON  INN  RALEK3H  AT  CRABTREE  VALLEY 

NC0374  STUDIO  PLUS  AT  RALEK3H  

NC(n7e  BEST  WESTERN  HOSPITALITY  MN 

NC0378  LA  QUMTA  MN  &  SUITES - 

NC0338  COMFORT  MN 

NC02S1  HOUDAY  MN  REtOSVtLLE  _ _ „ 

NOBSZ  HOLIDAY  MN  RALEIGH  DURHAM  AIRPORT  


NOOOOe    RAOtSSON  GOVERNORS  MN 


NCOeie    RALEIQH  DURHAM  HOTEL  CROWN  PARK 


NCa2S3  COMFORT  MN 

NCOieO  HAMPTON  MN 

NG0142  HOUOAY  MN  „ 

NC0096  BEST  WESTERN  INN  1-96/QOU)  ROCK  

NC02&4  COMFORT  MN  GATEWAY  

NC0180  FAIRFIELD  MN  BY  MARRIOTT  ROCKY  MOUNT 

NCaeS6  HOUDAY  MN  DORTCHES  ...._ _ 


NC0121     HOUDAY  INN  ROCKY  MOUNT 


NO0116  SUPER  8  MOTEL 

NC0ie7  MNKEEPER  ROXBORO 

NOO330  ECONO  LODGE  

NCOOai  HAMPTON  MN  SALISBURY 

NOOeeO  HOLIDAY  MN  SALISBURY  ... 


NC0088    SLEEP  MN 


*-«0  EXIT  US  221  S 

41  S.  MAIN  ST 

9701  E.  INDEPENDENCE  BLVD. 

US  74E  4  SR  51    

1500  YAOKMVJLLE  RD 

24  SPRING  RUN  LAKE  NORMAN 

3100  ARENDEU  STREET  

3410  BRIDGES  STREET  

4038  ARENDELL  ST 

2400  A  S.  STERUNG  ST 

1001     AERIAL    CENTER    PARK- 
WAY. 
2001  HOSPrrALJTY  CT 


1001  HOSPITAUTY  COURT  

4700  GUARDIAN  DR 

PO  BOX  13099.  4700  EMPEROR 

BLVD.. 

2130  ROCKFORD  STREET 

114  HWY.  64  W 

HWY.  1 14  64  W 

100  TERRACE  ST 

6720  S.  VIRGINIA  DARE  TRAIL  ... 

4701  S.  VIRGMIA  DARE  TRAIL  ... 
7123    SOUTH    VIRGINIA    DARE 

TR.. 
218  E.  FROMT  STREET  

PO  BOX  13.  1  bk;entennial 

PARK. 

PO  BOX  130.  1  bk:entennial 

PARK. 

HWY.  NC  12  

205  CHURCH  ST 

PO  BOX  310.  123  SALTER  PATH 

RD.. 

CORNER  MAGNOUA  RD 

1406  SANDHILLS  BOULEVARD  .. 

3908  ARROW  DRIVE 

1041  WAKE  TOWNE  DR 

3804  NEWBERN  AVE 

4700  CREEDMOOR  ROAD  

2641  APPLIANCE  CT 

6209  GLENWOOO  AVE 

1001  WAKE  TOWNE  DR 

3821  ARROW  DR 

1401  BUCK  XMES  RD 

3415  WAKE  FOREST  ROAD 

4400  CAPITAL  BLVD 

421  S.  SALISBURY  ST 

4500  MARRIOTT  DR 

1520  BLUE  RIDGE  FID 

3520  MAm-ANO  DR 

1000  NAVAHO  Da  

4601  CREEDMOOR  RD 

981  WAKE  TOWNE  DRIVE  

2800  BRENTWOOD  ROAD  

2211  SUMMIT  PARK  LAKE  

4220  SIX  FORKS  ROAD 

2100  BARNES  ST „ 

PO  BOX  13616.  i-40  EXIT  282  AT 

PAQERO.. 
PO  BOX  12188 _ - 

PO  BOX   13688.   I--40  0  MUMI 

BLVD.. 

1911  WELOON  RD 

1914  WELXXSN  RD 

100  HOUOAY  oa 

RT  1  BOX  121  - 

200  GATEWAY  BLVD 

1200  BENVENUE  RO 

PO      BOX      7215.      1-96      5360 

DORTCHES  BLVD.. 
PO   BOX    7577   861    WMSTEAD 

AVE.  EXIT 

307  MOSS  CT „ 

908  DURHAM  ROAD  

1011  E.  MNES  STREET 

1001  KLUMAC  RO 

PO  BOX  1925.  53  JAKE  ALEXAN- 
DER BLVD. 

321  BENOIX  DR 


MARION.  NC  28752-  

MARS  HILL.  NC  28754-  . 
MATTHEWS.  NC  28105- 


MATTHEWS.  NC  28106- 

MOCKSVILLE,  NC  27028-  

MOORESV1LLE.NC  28115-  .. 
MOREHEAD  CITY.  NC  28557- 
MOREHEAD  CITY.  NC  28557- 
MOREHEAD  CITY.  NC  28567- 
MORGANTOWN.  NC  28866-  . 
MORRISV1LLE.  NC  27560-  .... 


MORRISV1LLE.  NC  27560- 

MORRISV1LLE.  NC  27560- 
MORRISVILLE,  NC  27580- 
MORRISVILLE.  NC  27560- 

MT.  AIRY.  NC  27030-  

MURPHY.  NC  28006- 

MURPHY.  NC  28806- 

MURPHY.  NC  28906- 

NAGS  HEAD,  NC  27969-  ... 
NAGS  HEAD.  NC  27969-  ... 
NAGS  HEAD,  NC  27959-  ... 


NEW  BERN.  NC  28680- 

NEW  BERN.  NC  28663-  ....... 

NEW  BERN.  NC  28563- 

OCRACOKE.  NC  27980- 

ORIENTAL.  NC  28571-  

PME      KNOa     SHORES. 

28612-. 

PMEHURST.  NC  28374-  

PINEHURST-ABEROEEN. 

28315-. 

RALEKJH.  NC  27612-  

RALEKJH.  NC  27809-  

RALEK3H.  NC  27610-  

RALEKJH.  NC  27612-  „. 

RALEIGH.  NC  27804- 

RALEK3H.  NC  27812-  

RALEKJH.  NC  27809-  

RALEKJH,  NC  27612-  

RALEKJH.  NC  27606-  „... 

RALEKJH.  NC  27809-  

RALEKJH.  NC  27804-  

RAIBQH.  NC  27601-  

RALEKJH.  NC  27812-  

RALEKJH.  NC  27807-  

RALEKJH.  NC  27610-  

RALEKJH.  NC  27609-  

RALEKJH.  NC  27612-  .„ 

RALEKJH.  NC  27809-  

RALEKJH..  NC  27804- 

RALEKJH..  NC  27822-  

RALEKJH.  NC  2780^  

REIOSVILLE.  NC  27320- 

RESEARCH    TRIANGLE    PK 

27709-3816. 
RESEARCH   TRMNQLE   PK 

2770*-. 
RESEARCH   TRIANGLE    PK 

27700-3668. 
ROANOKE  RAPI08,  NC  27870- 
ROANOKE  RAPIOS.  NC  27870- 
ROANOKE  RAPnS.  NC  27870- 
ROCKY  MOUNT.  NC  27809-  .... 
ROCKY  MOUNT,  NC  27804-  .... 
ROCKY  MOUNT,  NC  27804-  .... 
ROCKY  MOUNT.  NC  27804 


NC 


NC 


NC 
NC 
NC 


ROCKY  MOUNT.  NC  27804- 

ROCKY  MOUNT.  NC  27801- 

ROXBORO.  NC  27573- 

SAUS8URY.  NC  28144-  

SAU88URY.  NC  28144-  .. 

SAUSMiRY.  NC  28144-  

SALISBURY.  NC  2814»-  


C704)659-2567 
(704)689-6722 
(704)845-6911 

(704)847-6252 
(704)634-7310 
(704)664-6666 
(919)247-3434 
(919)247-2940 
(919)240-2300 
(704)433-9000 
(919)481-3600 

(919)467-9444 

(800)531-6900 
(919)941-6200 
(919)941-6050 

(910)789-2000 
(704)837-8030 
(704)837-8030 
(704)837-8880 
(919)441-6340 
(919)441-0454 
(919)441-7191 

(919)636-0022 
(919)638-3586 

(919)638-3586 

(919)928-4261 
(919)249-1078 
(919)72»-5168 

(919)296-8900 
(910)944-6633 

(919)782-8868 
(919)821-3400 
(919)231-8818 
(919)881-0000 
(919)85»-«800 
(919)782-1112 
(919)828-1813 
(919)782-7071 
(919)467-6171 
(919)672-2323 
(919)876-2211 
(919)834-9900 
(919)781-7000 
(919)832-4100 
(919)231-0200 
(919)878-6100 
(919)787-7111 
(919)54&-0879 
(919)872-0800 
(919)786-0071 
(910)787-2300 
(919)342-0341 
(919)941-8000 

(919)549-8831 

(919)941-8086 

(919)637-6252 
(919)637-7866 
(910)537-1031 
<919)086-M60 
(919)937-7786 
(919)972-9400 
(919)937-6300 

(919)997-8888 

(91 9)977-2858 
(910)699  3800 
(704)633-8860 
(704)837-8000 
(704)638-0311 

(704)8S»-6981 
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NC0066 

NC0192 
NC0064 
NC0112 
NC0018 
NC02S6 

NCOO$0 
NC0306 

Ncooez 

NC0210 
NC0357 
NC0152 
NC030e 
NC0024 
NC0068 
NC0040 
NC0258 
NC02S9 
NC0200 
NC0065 

NC0260 
NC0207 
NC0309 
NC0261 
NC0078 
NC0262 
NC0311 
NC0263 
NC0093 
NC0042 
NCX)106 
NC0310 
NC0154 
NC0109 
NC010B 
NC0165 
NC0119 
NC0347 
NC0340 
NC0102 
NC0202 
NC0133 
NC0181 
NC0264 
NC0217 
NC0033 
NC0343 
NC03S2 
NC0314 
NC0277 
NC0312 
N00001 
NO0093 
ND0002 
ND0003 
ND0004 
ND0095 
NO0006 
ND0008 
ND0007 
ND0008 
N00009 
ND0051 
N00068 
N00089 
ND0010 
ND0078 
NO0011 
N00012 
N00062 
ND0063 
NO0013 
ND0064 
NO0056 
N00066 
N00014 

ND0064 
ND0Q21 
N00081 
N(XX)73 
ND0015 


COMFORT  MN 

TWILJGHT  MOTEL  

FREEDOM  LODGE  MOTEL  MC  

FAIRWAY  MOTEL 

HAMPTON  MN  SOUTHERN  PMES  PINEHURST 
HOUDAY  INN  SOUTHERN  PINES „.. 


HOTEL  BELVEDERE  

MID  PINES  RESORT  

AUEGHANY  INN  „ 

FIUTHERFORD  INN 

SLEEP  INN  

COMFORT  INN 

COMFORT  INN  STATESVILLE 

HAMPTON  MN  STATESVILLE 

HOUDAY  MN  STATESVILLE  

HOWARD  JOHNSON  LODGE  

RED  ROOF  INN  #113 

CLARK)N  RESORT  AT  SEA  TRAIL  PLANTATKJN 

DAYS  INN  THOMASVILLE 

BREEZWAY  MOTEL  


FRIENDSHIP  INN  

COUNTRY  SQUIRE  VINTAGE  INN  

ECONO  LODGE  

ECONO  LODGE  

QRANDVIEW  LODGE  

HOUDAY  MN  EXPRESS 

QUAUTY  INN  „ 

COMFORT  INN  WILUAMSTON „ 

ANDERSON  GUEST  HOUSE  

BEST  WESTERN  CAROUNIAN  

COMFORT  INN 

COMFORT  INN 

DAYS  INN  WILMINGTON  NC  

FAIRFIELD  INN  BY  MARRK)TT  

HAMPTON  INN  

HOWARD  JOHNSON  PLAZA  HOTEL  .. 

INN  AT  ST.  THOMAS  COURT 

MOTEL  6 

RODEWAY  INN  INTOWN  

WILMINGTON  HILTON  

HAMPTON  WILSON  

QUAUTY  INN  SOUTH 

WINDSOR  MOTEL  

HOUDAY  INN  WEST  

RESIDENCE  INN  BY  MARRIOTT  .... 
STOUFFER  WINSTON  PLAZA  HOtIL 

COURTYARD  BY  MARRK3TT  

MOTEL  6 

SHERATON  INN  WINST0N-6ALEM  ... 

HOUDAY  MN  

SLEEP  INN  OF  YADKMVILLE 

ASHLEY  MOTEL  INC 

BEST  WESTERN  DOUBLEWOOD  INN 

BEST  WESTERN  FLECK  HOUSE  

BISMARCK  FAIRFIELD  INN  

COMFORT  INN 

COMFORT  SUITES 

FAIRRELD  INN  SOUTH 

HOUDAY  MN  HOTEL  BISMARCK 

KEUY  INN  BISMARCK 

RAOISSON  MN  BISMARCK  

SELECT  MN  OF  BISMARCK 

EL  VU  MOTEL 

CHIEFTAM  CONFERENCE  CENTER  ... 

SUPER  8  MOTEL 

GOLDEN  HUB  MOTEL 

COMFORT  INN 

SUPER  6  OF  DEVILS  LAKE 

TRAILS  WEST  MOTEL  INC 

BUDGET  MN  OF  DKSdNSON  INC 

OOMPOnT  INN 

DK:KINS0N  HOSPITAUTY  MN  

EVERGREEN  MN  

RED  (XJACH  MN  

MOTEL  66 

EDGELEY  SUPER  8  MOTEL 


AIRPORT/DOME  DAYS  INN  

BEST  WESTERN  KEUY  INN  

COUNTRY  SUITES  BY  CARLSON 
ECONO  LODGE  


US  421  N.  COMFORT  \M 

BOX  1946,  4520  N.  MAIN  ST 

1716  E.  DIXON  BLVD. 

1410  US  #1  S 

1675  HWY.  #1  S 

US  HWY.  1  AT  MORGANTWON 
RD.. 

120  W.  PENN  AVE 

1010  MIDLAND  ROAD 

531  N  MAIN  ST 

210  RESERVATK)N  DR 

102  SLEEPY  DRIVE  „..„ 

1214  MONROE  ST 

1214  GREENLAND  STREET 

715  SULUVAN  RD 

740  SULUVAN  RD 

1209  MONROE  ST 

1508  E.  BROAD  ST 

211  CLUBHOUSE  RD 

RT.  5  BOX  40 

CORNER  &  BARBS  &  CHANNEL 

BLVD.. 

1201  E.  CASWELL  ST 

RT.2  BOX  130R  

1220  W.  15TH  STREET 

1202  HUSS  AVE „ 

809  VALLEYVIEW  CIRCLE  RO.  ... 

1700  WINKLER  ST 

US  421  a  268  BYPASS  

HWY.  64  BY  PASS  

520  ORANGE  ST 

2916  MARKET  ST 

HWY.  64  BYPASS 

1636  CAROUNA  AVENUE  

5040  MARKET  ST _. 

306  S.  COUEGE  RD 

5107  MARKET  ST 

5032  MARKET  ST 

101  S.  SECOND  ST 

2828  MARKET  ST 

2929  MARKET  STREET  

301  N.  WATER  ST 

1801  S.  TARBORO  ST 

HWY.  301  S 

1523  S.  KING  ST 

2008  S.  HAWTHORNE  RD 

7835  N.  POINT  BLVD 

425  N.  CHERRY  ST 

3111  UNIVERSITY  PARKWAY  

3810  PATTERSON  AVE 

5790  UNIVERSITY  PARKWAY  

1706  NORTH  LUMINA  AVENUE  .. 

SHARON  DRIVE  

201  W.  MAM  

1400  E.  INTERCHANGE  AVENUE 

122  E.  THAYER  

1120  CENTURY  AVE 

1030  INTERSTATE  AVE 

929  GATEWAY  AVENUE 

135  IVY  AVE 

605  E.  BROADWAY  AVE 

1800  N.  12TH  ST 

800  S.  3RD  ST 

1-94  &  US  83  

HWY.  12  8  85  S 

HK3HWAY  281   

HKJHWAY  281   

HWY.  5  E ^ 

215  HWY.  2  E. 

HWY.  2  E ™ 

HWY.  2  W 

1-94  EXIT  61.  529  12TH  ST.  W.  ... 

493  ELK  DR 

532  15TH  ST.  W 

2143  6TH  AVE.  W 

71  W.  12TH  ST 

PO  BOX  116 

INDUSTRIAL  PARK  HWY.  281  & 

13. 

1507  19  AVENUE  NORTH  

3800  MAM  AVE 

3316  13TH  AVE.  S 

1401  35TH  ST  SW  


ECONOLOCX3E  I  2516  11TH  AVE.  NW 


SANFORD.  NC  27330- 

SHALLOTTE.  NC  28459-  

SHELBY,  NC  28152-  

SOUTHERN  PMES.  NC  28387- 
SOUTHERN  PMES.  NC  28394- 
SOUTHERN  PMES.  NC  28387- 


SOUTHERN  PMES.  NC  28387- 
SOUTHERN  PMES.  NC  28387- 

SPARTA.  NC  28675- 

SPINOALE.  NC  28160-  

SPRMG  LAKE.  NC  28390- 

STATESVILLE,  NC  28677-  

STATESVILLE,  NC  28677- 

STATESVILLE,  NC  28677-  .„... 

STATESVILLE,  NC  28677-  

STATESVILLE.  NC  28677-  

STATESVILLE.  NC  28677-  

SUNSET  BEACH.  NC  28468-  .. 

THOMASVILLE,  NC  27380-  

TOPSAIL  BEACH.  NC  28445-  .. 


WADESBORO.  NC  28170- 

WARSAW.  NC  28396- 

WASHINGTON,  NC  27889- 

WAYNESVILLE,  NC  a786- 

WAYNESVILLE,  NC  28786- 

WILKESBORO.  NC  28897- 

WILKES80R0.  NC  28697-  

WILUAMSTON,  NC  2789B- 

WILMINGTON.  NC  28401- 

WILMINGTON.  NC  28403- 

WILMINGTON.  NC  27892- 

WILMINGTON.  NC  27889- 

WILMINGTON.  NC  28405-  

WILMINGTON.  NC  28403-  

WILMINGTON.  NC  28403- 

WILMINGTON.  NC  28405-  

WILMINGTON,  NC  28401-  

WILMINGTON,  NC  28403-  

WILMINGTON,  NC  28403- 

WILMINGTON.  NC  28401-  

WILSON.  NC  27893-  

WILSON.  NC  27893-  

WINDSOR,  NC  27983-  

WINSTON  SALBm,  NC  27103-  . 
WINSTON  SALEM,  NC  27106-  . 
WINSTON  SALEM.  NC  27101-  . 
WINSTON-SALEM.  NC  27105- 
WMSTON-SALEM.  NC  27105- 
WINSTON-SALEM,  NC  Z/IOS- 
WRKJHTSVILLE,  NC  28480-  .... 

YADKINVILLE,  NC  27056-  

ASHLEY,  ND  58413-  

BISMARCK.  ND  58501-  

BISMARCK.  ND  58501-  

BISMARCK.  NO  58601-  

BISMARCK,  ND  58501-  

BISMARCK,  ND  58501-  

BISMAR(X  NO  58504-  

BISMARCK.  ND  58501-  

BISMARCK.  ND  58501-  

BISMARCK.  ND  58604-  

BISMARCK.  ND  58501-  

BOWMAN,  ND  58623- 

CARRMGTON,  NO  58421-  

CARRINGTON.  ND  58421-  

CROSBY,  ND  58730-  

DEVILS  LAKE,  ND  58301-  

DEVILS  LAKE,  ND  58301-  

DEVILS  LAKE,  NO  58301-  

DTCKINSON.  NO  58601-  

OKJWNSON.  ND  58601-  

DTCKINSON.  ND  58601-  

DKMNSON.  ND  58601-  

OKXINSON.  NO  58601-  

DRAYTON,  NO  58225- 

EDGELEY.  ND  58433-  


FARGO,  NO  56102- 
FARGO.  NO  58103- 
FARGO,  NO  58 103- 
FARGO,  ND  56103- 
FARGO,  ND  58103- 


(703)774-6411 
(919)754-6801 
(704)484-2102 
(919)682^711 
(919)602-9286 
(919)692-8585 

(919)682-2240 
(910)692-2114 
(919)372-2501 
(704)286-3881 
(910)436-6700 
(704)87»-2044 
(704)873-2044 
(704)878-2721 
(704)872-4101 
(704)878-9681 
(704)878-2061 
(919)579-4360 
(919)472-6800 
(919)328-7^1 

(704)694-4616 

(919)296-1727 

(919)946-7781 

(704)462-0353 

(704)456-6212 

(919)838-1800 

(910)667-2176 

(919)792-8400 

(919)343-8128 

(919)763-4663 

(919)792-8400 

(919)946-4444 

(919)799-6300 

(919)392-6767 

(919)385-6045 

(919)392-1101 

(919)343-1800 

(910)762-0120 

(910)763-3318 

(919)763-5900 

(919)243-3171 

(919)243-6165 

(919)794-3444 

(919)785-6670 

(919)759-0777 

(919)725-3500 

(910)727-1277 

(910)861-1588 

(910)767-9596 

(919)256-2231 

(910)679-6000 

(701)288-3441 

(701)258-7000 

(701)256-1450 

(701)223-0022 

(701)223-1911 

(701)223-4009 

(701)223-9293 

(701)255-6000 

(701)223-8001 

(701)258-7700 

(701)223-8060 

(701)523-6224 

(701)652-3131 

(701)662-3982 

(701)965-9368 

(701)682-6760 

(701)662-8656 

(701)552-5011 

(701)225-9123 

(701)264-7300 

(701)227-1853 

(701)225-6606 

(701)227-4310 

(701)454-6464 

(701)493-2075 

(701)232-0000 
(701)282-2143 
(701)234-0665 
(701)232-3412 
(701)232-3412 
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N00068 

Nooote 

NtX»17 
NO0018 
NO0019 
ND0067 
ND0077 
NCXXXW 
NO00e2 
NOOO01 
N00071 
HOCX»t 

Nooae4 

NO0076 

Noooes 

NO0074 

Noooee 

HOO0B7 
NOOQZQ 

NOooes 

NCXXMO 
N00030 

N00031 
NOOOK 
N00072 
NO0032 

Noooes 

N00080 
NO0033 

Noooea 
Noocm 

NO0036 

N00061 
N00080 
NO0036 

HDOOaJ 
CTR.. 

Noooas 


EXPRESSWAY  INN 

FAIRFIELD  INN  BY  MARRIOTT  FARGO  

FARQO  COMFORT  INN  EAST  

FARQO  COMFORT  INN  WEST  

FAROO  COMFORT  SUITES 

FARGO  0OU8LEWOOO  INN  

KEUY  INN  13TH  AVENUE 

RAOtSSON  HOTEL  FAROO  

SELECT  INN  OF  FARGO ..._ 

SLEEP  INN  

SUPER  8  MOTEL  

PRAiRIE  KNIGHTS  LODGE 

SUPER  8  MOTEL 

BEST  WESTERN  TOWN  HOUSE  

COUNTRY  INN  AND  SUITES  BY  CARLSON 

ECONO  LODGE  OF  GRAND  FORKS  _ 

GRAND  FORKS  COMFORT  INN 

GRAND  FORKS  DAYS  INN  

GRAND  FORKS  FAIRRELD  MN 

HOUOAY  INN  GRAND  FORKS  

RAMAOA  INN  „ 

RQAONNG  INN  COLUMBIA  MALL  „ 

ROAONNQ  INN  INC 

RODEWAY  INN  

SELECT  INN _ 

AMIGO  MOTEL 

BEST  WESTERN  DAKOTA  INN  _ _ 

GLADSTONE  SELECT  HOTEL 

JAMESTOWN  COMFORT  INN  

RANCH  HOUSE  MOTEL „ „ 

STARLfTE  MOTEL  _ _ 


SWANEE  MOTEL _ 

CENTRAL  FLYWAY  OUTFITTERS 

LANGOON  MOTOR  WN  

OOtrS  MOTEL  

BEST  WESTERN  SEVEN  SEAS 

RIVER  RIDGE  INN  ...„ 


»IN  a  CONFERENCE 


NOOOe?  BEST  WESTERN  SAFARI  INN 

ND0075  COMFORT  INN 

NO0063  DAYS  INN  MMOT  

NOQ064  ECONO  LODGE  „ 


NOOOSB 
NO0IM6 

N00040 
ND0041 
NO0O42 
N00043 


N00046 
N00046 

NO0087 

NOooee 

ND0087 
ND0079 
N00047 
ND0ae3 

NOooee 
Noooae 

N00048 

ND0040 

NDOoee 

NO0070 
N00060 

NE0041 
NE0O42 
Ne0043 
NE0O44 
NE0046 
NE0104 
NEOOSe 
NE004e 
NE0047 
NE0048 

NEooes 

NE0060 
NE0049 
NEOOaO 
NE0121 
NE0078 
NE0061 


HO  HUM  MOTEL  _ 

HOUOAY  MN  MINOT  „. 

ymar  fairfielo  inn 

SELECT  inn  OF  MINOT  

SHERATON  MN  RIVERSIDE  

FETTK3  MOTEL 

TRAVEL  HOST  MOTEL  OF  OAKES  MC. 

THE  BUNKHOUSE  MOTEL  

NORTHERN  LIGHTS  MOTEL  

ECONO  LODGE  „ 

UHCXXM  PARK  MOTEL  _ 

SUPER  EWHT  MOTEL  .._ _... 

WAGON  WMEEL  INN „.. 

WAHPETON  COMFORT  »M 

SCOTWOOO  MOTEL  INC 

SUPER  8  MOTEL  

WEST  FARGO  DAYS  INN  

GATEWAY  MN  

EL  RANCHO  MOTOR  HOTEL 

SUPER  8  LODGE „ 

THE  KENSINGTON „ 

TRAVEL  HOST  MOTEL  _ 

SUPER  8  MOTEL  

SUPER  8  MOTEL  

AMERKAN  FAMILY  MN 

BELLEVUE  SUPER  8  MOTEL  

BEST  WESTERN  WHITE  HOUSE  MN  .... 

RATH  MN  

BELL  MOTOR  MN  A  RESTAURANT  

BROKEN  BOW  SUPER  8  MOTEL 

BUNKHOUSE  MOTEL „.. 

ECONOMY  9  MOTEL  

THE  COTTONWOOD  MN  „. 

COLUMBUS  SUPER  8  MOTEL 

ECONO  LODGE  „ „... 

NEW  WORLD  INN  _ 

SLEEP  MN  

FREMONT  COMFORT  INN 

HOUDAY  LODGE _ 


1340  21  ST  AVE.  S.  

39l»  9TH  AVE 

1407  35TH  ST.  S.  - „. 

382S  9TH  AVE.  SW  

1415  36TH  ST.  a  „ 

3333  13TH  AVE.  S.  „ 

4207  13TH  AVE.  SW  

201  5TH  ST.  N 

1-29  a  13TM  AVE.  S - 

1921  1 1  STREET  SW  

3618  INTERSTATE  BLVO 

HC1,  BOX  26A  _ 

948  W.  12TH  ST 

710  1ST  AVE.  N 

3360  32NO  AVE.  S. 

900  N.  43R0  ST 

3251  30TH  AVE.  S 

3101  34TH  ST.  S.  

3061  34TH  ST.  S.  

1210  N.  43RD  ST 

1206  N.  43RD  ST „ 

3300  30TH  AVE.  S 

1015  N.  43R0  ST 

4001  GATEWAY  DRIVE  

1000  N.  42N0  ST _. 

404  W.  10TH  ST 

HWY  281  SOUTH  &  1-94 

112NE2 

811  20THST.  SW  „ 

406  BUSINESS  LOOP  W 

PO  BOX    100.    1610  BUSINESS 
LOOPE.. 

1000  12TH  AVE.  SE  

RR  BOX  K8  ..„ 

210  »TM  AVENUE  „ 

HK3HWAY  83  SOUTH 

2811  OLD  RED  TRAIL  


PO  BOX   578.   2«30  OLD    RED 

TRAIL. 

1510  26TH  AVE.  SW  

1515  22NO  AVE  SW 

2100  4TH  ST.  SW  

1937  N.  BROADWAY  US  HWY. 

83. 

2806  HWY  2  a  52  BYPASS  W 

2315  N.  BROADWAY  

900  24TH  AVE.  SW 

US  83  a  22ND  AVE.  NW  

2200  BUROK^K  EXPRESSWAY  E. 

HWY.  3  

401  MAM  AVE 

PO  BOX  47 „ „ 

HWY.  5  E. 

BOX  186.  HK3HWAY  2  EAST  

94  UNCOLN  AVE 

822  11TH  ST.  SW  

466  WINTER  SHOW  RD „ 

209  13  ST.  S.  _ 


82SE. 

525  EAST  MAM  AVENUE  

103  1ST  AVE.  W 

1823  2ND  AVE.  W 

2324  2N0  AVE.  W 

1001  W.  24TH  ST 

3801  2N0  AVE.  W.  

1Qe5E.  4THST.  

3210  H.  6TH  ST 

1110  FORT  CROOK  RO.  S. 

303  &  FORT  CROOK  RD 

306  N.  FORT  CROOK  RO 

RR  1.  BOX  268E 

PO  BOX  864  N.  HWY.  386  

215  E.  S.  E  ST „ 

E.  HWY.  8  a  34  .._ 

1201  W.  HWY.  20  

PO  BOX  448  802  2ND  ST 

3324  20TH  ST 

3803  23RD  ST 

286  33R0  AVE 

303  23RD  ST 

1649  E.  23RD  AVE 

PO  BOX  409  1220  E.  23RD  ST. 


FARQO.  NO  58103-  „.. 

FARQO,  ND  58103-  

FARQO,  ND  58103-  

FAROO.  ND  58103-  

FARQO.  NO  58103-  

FARQO.  NO  56103-  

FARGO,  ND  58103- 

FARQO,  ND  58102-  

FARGO.  ND  58103-  

FARQO.  NO  58103-  „.. 

FARQO.  ND  58103-  

FORT  YATES.  NO  58538-  ._ 

QRATTON,  NO  58237-  _ 

GRAND  FORKS.  NO  58203-  . 
QRAND  FORKS.  ND  58201-  . 
GRAND  FORKS.  ND  58209-  . 
QRAND  FORKS.  ND  58201-  . 
QRAND  FORKS.  ND  58201-  . 
QRAND  FORKS.  ND  58201-  . 
GRAND  FORKS.  ND  58203-  . 
QRAND  FORKS.  NO  58209- . 
QRAND  FORKS.  ND  58201-  . 
QRAND  FORKS.  ND  58201-  . 
GRAND  FORKS.  NO  S8203>  . 
QRAND  FORKS.  ND  58201-  . 

HARVEY,  ND  58341-  

JAMESTOWN.  ND  58401-  .... 
JAMESTOWN.  ND  56401-  .... 
JAMESTOWN.  ND  58401-  .... 
JAMESTOWN.  ND  58401-  _.. 
JAMESTOWN.  ND  58401-  .... 


JAMESTOWN.  ND  58401- 
KRAMEa  NO  58748-  .... 
LANGOON.  ND  58249-  .„ 

LJNTON.  ND  58562-  .. 

MANDAN.  NO  58664- 


MANOAN.  ND  58664- 


MMOT, 
MMOT, 
MMOT. 
MMOT. 


ND  58701- 
ND  58701- 
NO  58701- 
NO  58701- 


MMOT,  ND  58701- 

MMOT.  ND  58701- 

MMOf  NO  58701-  ...- 

MMOT,  ND  58701- 

MMOT,  ND  58701- 

NAPOLEON,  NO  58681-  

OAKES,  ND  58474-1240  

POWERS  LAKE.  NO  58773-  . 

ROLLA.  NO  58376-  

RUGBY,  NO  58366-  

UNDERWOOD.  NO  58676-  ... 
VALL£Y  CITY.  ND  58072-  .... 
VALLEY  CITY.  ND  58072-  .... 

WAHPETON.  ND  58076-  

WASHBURN.  NO  58677-  

WEST  FAROO.  NO  58078-  ... 
WEST  FARQO,  ND  58078-  ... 
WESTHOPE.  NO  58603-  ...... 

WHXISTON.  ND  58801- 

WHJJSTON.  ND  S6801- „ 

WILUSTON,  ND  56801- 

WHJJSTON.  ND  58801- 

MHSlMOPmi.  NE  09210-  . 

BEATRICE.  NE  86310-  

BELLEVUE.  NE  8800fr- 

BELLEVUE.  NE  88006- 

BELLEVUE.  NE  80006-4896  . 

BLAIR.  NE  88006-  

BRIDGEPORT.  NE  89336-  .... 
BROKEN  BOW.  NE  88822-  .... 

CAMBRKXSE.  NE  89022-  . 

CHAOnON.  NE  09337-  „.. 

CHAPPELL.  NE  8912»-0448  .. 

COLUMBUS.  NE  88001- 

COLUMBUS.  NE  88801-  

COLUMBUS.  NE  88801- 

COLUMBUS,  NE  86801-2781 

FREMONT.  NE  68026- 

FREMONT.  NE  68025- 


(701)235-3141 
(701)235-1167 
(701)280-9666 
(701)282-0696 
(701)237-6011 
(701)235-3333 
(701)277-8821 
(701)232-7363 
(701)282-6300 
(701)281-8240 
(701)232-8202 
(701)864-7777 
(701)362-0688 
(701)746-6411 
(701)775-6000 
(701)746-8866 
(701)775-7503 
(701)775-0080 
(701)775-7910 
(701)772-7131 
(701)775-3961 
(701)746-1301 
(701)775-0891 
(701)796-9960 
(701)775-0666 
(701)324-2610 
(701)252-3611 
(701)252-0700 
(701)252-7125 
(701)262-0222 
(701)252-6111 

(701)292-2363 
(701)359-4422 
(701)256-3600 
(701)254-5457 
(701)883-7401 

(701)063-0001 

(701)852-4300 
(701)662-2201 
(701)862-364« 
(701)862-6600 

(701)862-2191 
(701)862-4161 
(701)838-2424 
(701)852-3411 
(701)852-2504 
(701)754-2520 
(701)742-3403 
(701)464-6200 
(701)477-6164 
(701)770-5776 
(701)442-3486 
(701)845-1140 
(701)845-6333 
(701)642-1115 
(701)362-0888 
(701)282-7121 
(701)281-0000 
(701)246-6441 
(701)572-6321 
(701)572-8371 
(701)774-0424 
(701)774-0041 
(402)387-0700 
(402)223-3636 
(402)291-0804 
(402)291-1518 
(402)283-1600 
(402)428-2340 
(308)282-0667 

(306)697-4540 
(300)432-3119 
(308)874-3290 
(402)683-3456 
(402)584-9966 
(402)664-1492 
(402)680-6200 
(402)721-1109 
(402)727-1110 


HOTEL  AND  MOTEL  FiRE  SAFETY  ACT  OF  1990  NATIONAL  MASTER  UST  JULY  1997— Continued 


NE0053    BUNK  HOUSE  BED  a  BREAKFAST 

NE0106    COMFORT  WN  _... 

NE0054     DAYS  INN  

NE0056    ECONO  LODGE  

NE0056    INTERSTATE  HOUDAY  INN ,. 

NE0109    MOTEL  6 

NE0052    SUPER  8  MOTEL  

NE0057    RATH  INN  „ 

NE0103    SUPER  8 

NE0058    PLAINS  MOTEL 

NE0108    COMFORT  INN  OF  KEARNEY  

NE0059    HOUOAY  INN  

NE0113    RAMADA  MN-KEARNEY  ....'. 

NE0101     SUPER  8  MOTEL  „ 

NE0060    SUPER  8  MOTEL  

NE0061     ECONO  LODGE  

NE0107    LEXINGTON  COMFORT  MN 

NE0062    SUPER  8  MOTEL  

NE0063    CORNHUSKER  HOTEL 

NE0115    CORNHUSKER  SUPER  8  MOTEL  

NE0064    DAYS  INN  OF  UNGOLN  „ 

NEOOSe    ECONO  LODGE  „ 

NE0099    GREAT  PLAINS  MOTEL  INC.  

NE0066    HAMPTON  INN  _ 

NE0123    HOLIDAY  INN  EXPRESS  . 

NE0066    KINGS  INN  MOTEL  _„ 

NE0077     LINCOLN  COMFORT  INN  

NE01 1 1     MOTEL  6 

NE0067    RAMAOA  HOTEL  DOWNTOWN  

NE0068    RESIDENCE  INN  BY  MARRK3TT 

NEOOei     SHARON  MOTEL  

NE0122    SLEEP  INN  „.„ 

NEOOeO    TOWN  HOUSE  MOTEL 

NE01 14    WEST  -O-  SUPER  8  MOTEL  

NE01 10    BEST  WESTERN  CHIEF  MOTEL  

NE0082    C^DAR  MOTEL  ™ „ 

NEOOeS    SUPER  8  MOTEL  _ 

NE0070    APPLE  INN  „ 

NE0064    VNO  RIVERS  SALOON  AND  HOTEL  

NE0071     ECO  LUX  INN  „ 

NE0086    CAMINO  INN  8  SUITES  OF  NORTH  PLATTE 

NE0096    COMFORT  INN 

NE0094    LUXURY  INN  

NE0095    MOTEL  6 „ 

NE0072    SUPER  8  MOTEL  ... 

NE0086    THE  STOCKMAN  MN 

NE0073    TRAVELERS  INN „ 

NE0074    GOLDEN  HOTEL .> 

NE0075    OTIEILL  SUPER  8  MOTEL  

NE0076    OGALLALA  COMFORT  INN 

NE0001     SUPER  8  MOTEL  „ 

NE0119    AKSARBEN  SUPER  8  MOTEL  

NE0004    BEN  FRANKLM  MOTEL  

NE0003    BEST  WESTERN-CENTRAL  EXECUTIVE  CENTER 

NE0002    BEST  WESTERN  NEW  TOWER  INN  

NE0006    BEST  WESTERN  REGBICY  WEST 

NE0006    CLUBHOUSE  INN _ 

NE0097    ECONO  LODGE  „ 

NE0091     EMBASSY  SUITES  OMAHA  

NE0009    HAMPTON  MN  ... 

NE0006    HAMPTON  INN  

NE0010    HAMPTON  INN  SW  - 

NE0087    HAWTHORN  SUITES 

NE0007    HOUDAY  MN  EXPRESS 

NE0011     HOMEWOOD  SUITES 

NE0012    LA  QUMTA  INN  •281 1  

NE0013    LEISURE  INN 

NE0014    MOTEL  6 

NE0015    OAK  CREEK  MN 

NE0079    OMAHA  COIUFORT  MN  

NE0016    OMAHA  MARRK)TT  HOTEL 

NE0017    OMAHA  SLEEP  INN  „ 

NG01 16    OMAHA  SUPER  8  MOTEL 

NE001S    PARK  MN  HOTEL  ....„ 

NE0019    RAOISSON  REOK>C  TOWER  HOTEL 

NE01 1 7    RAMAOA  HOTEL  CENTRAL 

NE0020    RED  UON  HOTEL 

NE0021     RESIDENCE  MN  BY  MARRIOTT 

NE0022    SAVANNAH  SUITES  HOTEL  

NE0023    SHERATON  MN  OMAHA 

NE0024    TOWN  HOUSE  MN  _.. 

NE0025    WAYSIDE  MN  MOTEL 

NE01 18    WEST  DODGE  SUPER  8  MOTEL 

NE002e 


AIRPORT  MOTEL  „ „ N.  HWY.  11 


HC  91  BOX  29  

3535  W.  STATE  ST 

2620  N.  DIERS  AVE 

3205  S.  LOCUST  ST 

7838  S.  US  HWY.  281   

3021  S.  LOCUST  ST 

1250  N.  DIERS  AVE.  ..„ 

13006  238TH  ST 

2200  N.  KANSAS  AVE. 

619  W.  HWY.  6  

903  2N0  AVE.  S 

301  S.  SECOND  AVE „ 

1 10  S.  SECX3N0  AVE. 

15  W.  8TH  ST 

PO  BOX  117  1-80  a  HWY.  71  .. 
PO  BOX  775  1-80  a  HWY.  283 

2810  S.  RIDGE  ST „ 

RR  2,  BOX  149U  

333  S.  13TH  ST 

2545  CORNHUSKER  HWY 

2920  NW  12TH  ST 

5600  CORN»«iSKER  .„ „ 

2732  "O"  ST 

1301  W.  BONO  CIR.  _.. 

1133  BELMONT  AV  _.._. 

3510  CORNHUSKER  HWY 

2940  NW  12TH  ST 

3001  NW  12TH  ST 

141  N.  9TH  ST 

200  S.  68TH  PL. 

1717  CORNHUSKER  HWY 

3400  N.W.  12  

1744  M  ST _ „ 

2635  W.  "O"  ST. 

PO  BOX  660  612  W.  B  ST 

1300  E.  CST 

1103  E.  B  ST 

502  S.  11TH  ST 

254-12  PARK  AVE  

1909  KRENZIEN  DR.  

JCT.  US  83  a  1-80  

2901  S.  JEFFERS  

3102  S.  JEFFERS  

1520  S.  JEFFERS  

220  EUGENE  AVE 

PO  BOX  2003 

602  E.  4TH  ST _ 

406  E.  DOUGLAS  ST 

E  HWY.  20  ....„ 

110  PONY  EXPRESS  RD 

500  E  A  ST.  S 

7111  SPRMGST 

144TH  ST.  a  ^-80  

3660  S.  72ND  ST.  AT  1-80  

7764  DODGE  ST 

909  S.  107TH  AVE 

11515  mirac:le  hills  or 

3511  S.  84THST.  

7270  CEDAR  ST „._ 

3301  S.  72ND  ST 

9720  W.  DODGE  RO 

10728  L  ST _ 

11025  M  ST _. 

3001  CHICAGO  ST. 

7010  HASCALL  ST. 

3330  N.  104TH  AVE 

4815  L  ST 

10708  M  ST 

2806  S.  72ND  ST _. 

10819  J  ST 

10220  REGENCY  OR „ 

2525  ABBOTT  OR 

10829  -M"  ST 

9306  S.  146TH  ST 

1504  HARNEY  ST „ 

7007  QROVER  ST. 

1616  DODGE  ST 

6990  DODGE  ST 

4809  S.  107  AVE 

4888  S.  118TH  ST.  

13829  GOLD  CIR 

7833  OOOGE  ST „ 

1 1610  W.  DOOQE  RO 


GORDON,  NE  69343- 
GRAND  ISLAND,  NE  I 
GRAND  ISLAND,  NE  68803-  . 
GRAND  ISLAND.  NE  68801-  . 
GRAND  ISLAND,  NE  68801-  . 
GRAND  ISLAND.  NE  68801-  . 
GRAND  ISLAND.  NE  68803-  . 
GREENWOOD.  NE  68366-  .... 

HASTINGS.  NE  68901-  

HOLDREGE,  NE  68949-  

KEARNEY,  NE  68847-  

KEARNEY.  NE  68848-  

KEARNEY,  NE  68847-  

KEARNEY,  NE  68847-  

KIMBALL  NE  S9145-  

LEXINGTON,  NE  68850- 

LEXINGTON.  NE  68850- 

LEXINGTON.  NE  68850- 

UNCOLN,  NE  68508- „ 

LINCOLN.  NE  68521- „ 

LINCOLN,  NE  68521- 

UNCOLN,  NE  68507- 

LINCOLN,  NE  6»10-  

LINCOLN,  NE  68521- 

UNCOLN.  NE  68521- 

UNCOLN,  NE  68504- „.. 

LINCOLN,  NE  68521- 

LINCOLN,  NE  68621- 

UNCOLN,  NE  68500- 

LINCOLN,  NE  68610- 

UNCOLN.  NE  68621- 

LINCOLN.  NE  88521- 

UNCOLN,  NE  68506- „ 

LINCOLN,  NE  68528- 

MCCOOK.  NE  69001-  

MCCOOK.  NE  69001-  

MCCOOK.  NE  89001-  

NEBRASKA  OTY.  NE  68410- 

NKDBRARA,  NE  68760- „.. 

NORFOLK.  NE  68701-  

NORTH  PLATTE  NE  69101-  .. 
NORTH  PLATTE  NE  89101-  .. 
NORTH  PLATTE  NE  69101-  .. 
NORTH  PLATTE  NE  69101-  .. 
NORTH  PLATTE,  NE  60101-  .. 
NORTH  PLATTE  NE  69103-  .. 
NORTH  PLATTE  NE  69101-  .. 

OKEILL.  NE  68763-  .._ 

OtiEILU  NE  88783- 

OGALLALA.  NE  69153-  ..„ 

OGALLALA.  NE  89153- 

OMAHA.  NE  68106-  

OMAHA.  NE  68138-  

OMAHA.  NE  68124-3686  

OMAHA.  NE  681 14-  

OMAHA.  NE  68114-  ...„ „.... 

OMAHA.  NE  68154-  

OMAHA.  NE  68124-  

OMAHA.  NE  88124-  _ 

OMAHA.  NE  68124-  

OMAHA.  HE  88114-  

OMAHA.  NE  68127-  

OMAHA.  NE  88137- 

OMAHA.  NE  66131- 

OMAHA,  NE  88106-  

OMAHA.  NE  68134-3764  

OMAHA.  NE  68117-  

OMAHA.  NE  68127-  

OMAHA.  NE  88124-  

OMAHA.  NE  68137-  

OMAHA.  NE  68114-  

OMAHA.  NE  88110-  „... 

OMAHA.  NE  68137-  

OMAHA,  NE  68138-  

OMAHA,  NE  68102-  

OMAHA.  NE  68106-  

OMAHA.  NE  68102-  „ 

OMAHA.  NE  88132-  

OMAHA.  NE  68127-  

OMAHA.  NE  88137-  

OMAHA,  NE  68144-  

OMAHA.  NE  68114- 

OMAHA.  NE  88154-  

ORO.  NE  68862- 


(306)282-0679 

(306)381-7788 

(308)384-8624 

(308)384-1333 

(308)384-7770 

(306)384-4100 

(402)727-4445 

(402)944-3313 

(402)463-8888 

(308)995-8646 

(306)237-6868 

(306)237-3141 

(306)237-6971 

(308)234-6613 

(308)235-4888 

(308)324-6601 

(308)324-3747 

(308)324-7434 

(402)474-7474 

(402)467-4488 

(402)475-3616 

(402)464-6871 

(402)476-3253 

(402)474-2080 

(402)435-0200 

(402)486-2324 

(402)475-2200 

(402)47&-3211 

(402)475-4011 

(402)483-4900 

(402)475-2091 

(402)475-1560 

(402)475-3000 

(402)47fr-8887 

(308)345-3700 

(308)345-7091 

(308)345-1141 

(402)873-8616 

(402)657-3340 

(402)371-7157 

(306)532-9090 

(308)532-6144 

(308)532-9321 

(308)534-6200 

(306)532-4224 

(308)534-3830 

(308)634-4020 

(402)336-4436 

(402)336-3100 

(308)284-4028 

(308)284-2076 

(402)390-0700 

(402)896-2200 

(402)397-3700 

(402)393-6600 

(402)397-8000 

(402)496-7500 

(402)391-4321 

(402)397-6141 

(402)391-8129 

(402)391-6300 

(402)503-2380 

(402)331-0101 

(402)345-2222 

(402)397-7500 

(402)493-1900 

(4Q2)733-40(X) 

(402)331-3161 

(402)397-7137 

(402)592-2882 

(402)389-9000 

(402)342^-2525 

(402)339-2250 

(402)896-2556 

(402)342-1500 

(402)397-7030 

(402)346-7800 

(402)563-8898 

<4O2)5«e-8000 

(402)896-1000 

(402)333-3777 

(402)391-7100 

(402)492-8845 

008)728-3649 
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NEOoer 

NE002e 
NE0029 
NE0030 
NE0031 
NF0032 
NE0033 
NE0035 
NE0112 

NE0034 
NE0036 

NEooes 

NE0O37 
NE0036 
NE0039 
NE0120 
NE00e9 
NE0040 
NE0100 
NEOOeO 
NH0071 
NHOOOe 
NH(B66 
NH0135 
NH0141 
NH0146 
NH0151 
NH0184 
NHOeOI 
NH0eO7 
NHOeOB 

NHoes 

NH0QO8 

NH0010 

NHooee 

NH0178 
NH0011 
NH0222 
NH0156 
NH0048 
NH01Q2 
NH0248 
HHtXSO 
NH0021 
NHQ236 
NH0I13 
NH0062 
NH0034 
NH003S 

NHOiaa 

NH0142 
NH0022 
NH0037 

NHccee 

NH0100 
NH0040 
NH0105 
NH0122 
NHQ226 
NH0167 
NH0206 
NH(B45 
NH0066 
NH0070 
NHOOeS 
NH0257 
NHOeiS 
NH0186 
NH0Z1O 
NHOOZS 
NHOOei 

NHOoea 

NHOOeZ 

NH0107 
NHQ2S4 
NH01M 
NH004e 
NH0068 
NHOO80 
NH0240 
NH007e 
NH012e 

NHoesz 


PUMP  &  PANTRY  MOTEL  

LIBERTY  LODGE  MOTEL  

WAYWARD  INN  MOTEL  

MEADOWLARK  MANOR  

XIHNNIES  MOTEL 

SCOTTSSLUFF  COMFORT  INN 

SUPER  8  MOTEL  

SUPER  8  MOTEL  

DAYS  INN-SJONEY „ 


SIDNEY  ECONO  LODGE  

THE  OLD  BOARDING  HOUSE  B  &  B  

ECONO  LODGE  

MARINA  INN  „ 

PLAINS  MOTEL  

K  0  INN  MOTEL  „ 

WAYNE  SUPER  8  MOTEL 

HOTEL  WILBER  B&B  

SUPER  8  LODGE  

YORK  COMFORT  INN  _ 

YORKSHIRE  MOTEL 

GLYNN  HOUSE  INN  

ATTrrASM  MT  VILLAGE  

EAST  BRANCH  RESORT  LTD  

NEW  ENGLAND  INN  „... 

NORTH  COLONY  MOTEL  

OLD  FIELD  HOUSE  

PERRY^  MOTEL  &  COTTAGES  

SKY  VALLEY  MOTEL „ 

SWISS  CHALET  MOTEL 

THE  COUNTRY  INN  AT  BARTLETT  

.THE  FOREST  A  COUNTRY  INN  

VILLAGER  MOTEL  

BEOFORO  MOTOR  INN 

BEDFORD  VILLAGE  INN  „ 

HILLBROOK  MOTEL  _ 

SHARATON  WAYFARER  INN  

BERLIN  MOTOR  INN  

TRAVELER  MOTEL 

PINEWOOO  MOTEL 

DANIEL  WEBSTER  MOTOR  LODGE  

KETTLE  &  CRANE  INN  

HAMPTON  INN  

BRETTON  ARMS  INN  

BRETTON  WOODS  MOTOR  INN 

MOUNT  WASHINGTON  HOTEL  

MAPLE  HEDGE  BED  &  BREAKFAST  

DEL  E  MOTEL  

COLEBROOK  COUNTY  CLUB  &  MOTEL 

COLEBROOK  HOUSE  &  MOTEL 

NOROK:  MOTEL  _.. 

NORTHERN  COMFORT  MOTEL 

BRCK  TOWER  MOTOR  INN 

COMFORT  INN 

ECONO  LODGE  

RAMADA  INN  „ 

CONWAY  VALLEY  INN  

LABNCWfS  MOTOR  LODGE  

MERRIU  FARM  RESORT  

WMfTE  DEER  MOTEL  

ROBERT  FROST  MOTOR  INN  

THE  BALSAMS  HOTEL _ 

DOVER  DAYS  INN  BLDG  2 

DOVER  DAYS  INN  BLDG  1  

FRIENDSHIP  INN  _ 

HKjHLAND  farm  bed  a  BREAKFAST    . 

SILVER  ST  INN  

THE  NEW  ENGLAND  CENTER 

SNOW  VILLAGE  INN  _ 

THE  INN  AT  CRYSTAL  LAKE 

CHEBACCO  RANCH  „ 

EFFINGHAM  INN  

EXETER  INN  „ 

ELLA  RIVER  MOTEL 

LEDGELAND  „ 

RED  COACH  INN  „ 

SUGAR  HILL  INN    _ 

DAIRY  KING  MOTEL  ....- _ 

FRANKUN  MOTEL  _ 

FREEDOM  HOUSE  BED  &  BREAKFAST  . 

B  MAE'S  RESORT  INN    

GUNSTOCK  COUNTRY  INN  

MISTY  HARBOR  RESORT  HOTEL  

ONE  GILFORD  PLACE  „ _. 


2320  L  ST 

1409  GOLD  COAST  RD 

117  S.  NEBRASKA  ST 

241  W.  9TH  AVE 

222  W   16TH  ST 

2018  DELTA  DR 

2202  DELTA  DR 

S.  HWY.  15 

3042  SILVERBERG  DR.  SIDNEY. 
NE  68162-. 

730  E.  JENNIFER  LN 

1300  11TH  AVE.  

4402  DAKOTA  AVE 

4TH  &  B  STS.  - 

1540  IDAHO  ST 

311  E.  7THST 

610  TOMAR  DRIVE 

203  S.  WILSON  

PO  BOX  532,  l-eo  &  HWY.  81  

3815  S.  LINCOLN  AVE 

3402  S.  LINCOLN  AVE 

PO  BOX  719,  43  HIGHLAND  ST. 


POBOX  1 


RT.  leA 


RT.  16A  

RT.  302  

410  S.  RIVER  RD 

2  OLD  BEDFORD  RO. 

360  RT.  101  

121  S.  RIVER  RD 


188  KING  ST. 
215  KING  ST. 

515  S.ST 

RT.  302  

RT.  302 


S.  MAIN  ST 

24  SULLIVAN  ST. 
PO  BOX  2,  RR.  1 


414  S.  MAIN  ST. 

71  HAU  ST 

GULF  ST 


RT.  16 

WILDER  ST 

RT.  16  

RT.  16 

186  ROCKINGHAM  RO. 

HWY  26  

481  CENTRAL  AVE.  ...~ 

481  CENTRAL  AVE 

181  SILVER  ST 


103  SILVER  ST. 


PO  BOX  12.  RT  153 


90  FRONT  ST. 
RT.  11  


WALLACE  HILL  RO. 


394  N.  MAM  ST. 
N  MAIN  ST „ 


17  HARRS  SHORE  RD 

580  CHERRY  VALLEY  RD. 

RT.  11  B  ._ „ 

144  LAKE  ST 


ORD.  NE  68862-  

PAPILUON.  NE  68128-  ......... 

PONCA,  NE  66770- 

RED  CLOUD.  NE  68970-  

SCHUYLER.  NE  68661- 

SCOTTSSLUFF.  NE  69361- 
SCOTTS8LUFF.  NE  69361-  . 

SEWARD.  NE  68434- 

(308)254-2121. 


SIDNEY.  NE  69162-  

SIDNEY.  NE  89162-  

SOUTH  SIOU)f  CITY.  NE  68776- 
SOUTH  SIOUX  CITY.  NE  68776- 

SUPERKDR.  NE  68978- 

WAYNE.  NE  68787-  

WAYNE,  NE  68787-  

WILBER.  NE  68465- 

YORK.  NE  68467-  

YORK.  NE  68467-  

YORK.  NE  68467-  

ASHLAND.  NH  03217-  

BARTLETT.  NH  03838- 

BARTLETT.  NH  03838- 

BARTLETT.  NH  03838- 

BARTLETT.  NH  03838- 

BARTLETT,  NH  03838- 

BARTLETT.  NH  03838- 

BARTLETT.  NH  03838-  

BARTLETT.  NH  03838-  

BARTLETT.  NH  03838- 

BARTLETT.  NH  03838- 

BARTLETT.  NH  03838- 

BEDFORD.  NH  05102- 

BEDFORD.  NH  03102- 

BEDFORD.  NH  03102- 

BEDFORD.  NH  03102- 

BERUN,  NH  03570-  

BERUN.  NH  03670-  

BETHLEHEM.  NH  03574-  

BOSCAWEN.  NH  03301-  

BOSCAWEN.  NH  03301-  ...^' 

BOWCAWEN.  NH  03301-  

BRETTON  WOODS.  NH  03675-  .. 
BRETTON  WOODS.  NH  03675-  .. 
BRETTON  WOODS.  NH  08676-  .. 

CHARLESTOWN.  NH  03603-  

CLAREMONT.  NH  03743- 

COLEBROOK.  NH  08576-  

COLEBROOK.  NH  03576-  

COLEBROOK.  NH  03576-  

COLEBROOK.  NH  03576- 

CONCORD.  NH  03301- 

CONCORD.  NH  03301- 

CONCORD.  NH  03301- 

CONCORD.  NH  03301- 

CONWAY.  NH  03818-  

CONWAY.  NH  03818-  

CONWAY.  NH  03818-  

CONWAY.  NH  03818-  

DERRY.  NH  03038- 

DUCVILLE  NOTCH.  NH  03676-  .... 

DOVER.  NH  03820-  

DOVER.  NH  03820-  

DOVER.  NH  03820-  

DOVER,  NH  03820-  

DOVER.  NH  03820-  

DURHAM.  NH  03824- „.. 

EATON.  NH  03832- 

EATON  CB4TER.  NH  03832- 

EFFMOHAM.  NH  03814-  

EFFINQHAM,  HH  03814-  

EXETER.  NH  03833- 

FARMMOTON.  NH  03836-  

FRANCOMA,  NH  08680-  

FRANCONIA.  NH  03680-  

FRANCONIA,  NH  03580-  

FRANKUN.  NH  03236-  

FRANKLJN.  NH  03236-  

FREEDOM.  NH  03836-  - 

GILFORD.  NH  03248-  

QiLFORO.  NH  03248-  

GILFORD.  NH  03248-  „ 

GILFORD.  NH  03246-  


(308)728-7996 
(402)339-0665 
(402)756-2237 
(402)746-3550 
(402)352-6464 
(308)632-7510 
(308)636-1600 
(402)643-3388 


(308)254-6011 

(308)254-3685 

(402)494-4114 

(402)494-4000 

(402)879-3245 

(402)375-1770 

(402)375-4898 

(402)821-2020 

(402)362-3388 

(402)362-6666 

(402)362-6833 

(603)968-3776 

(       )       - 

(603)359-9080 

(      )      - 

(      )      - 

(803)366-6478 

(       )      - 

(      )      - 

(603)356-2232 

(       )       - 

(603)358-9772 

(       )       - 

(603)627-6800 

(603)472-2001 

(603)472-3788 

(603)622-3766 

(       )       - 

(       )       - 

(       )       - 

(803)798-2136 

(603)798-2261 

(603)224-6322 

(603)278-1000 

(603)278-1000 

(       )       - 

(803)826-6237 

(603)642-9867 

(603)237-6666 

(       )       - 

(       )       - 

(       )       - 

(803)224-0666 

(603)226-4100 

(603)224-401 1 

(800)272-6232 

(803)447-3868 

(603)447-6216 

(803)447-3866 

(803)447-6366 

(603)432-6687 

(800)255-0600 

(603)742-0400 

(603)742-0400 

(603)742-4100 

(803)743-3000 

(803)743-3000 

(       )       - 

(       )       - 

(803)447-2120 

(       )       - 

(       )       - 

(803)772-6001 

(       )      - 

(      )      - 

(603)823-7422 

(       )       - 

(603>934-3311 

(803)034-4744 

(       )       - 

(803)293-7528 

(803)293-4307 

(803)299-4600 

(003)627-06«8 
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NH0042 

NH0109 

NH0139 

NH0193 

NH0206 

NH0006 

NH0007 

NH0036 

NH0073 

NH0132 

NH0191 

NH0238 

NH0220 

NH0221 

NH0023 

NHOOei 

NH0082 

NH0144 

NH0174 

NH02S6 

NH0239 

NH0080 

NH0101 

NH0099 

NH0083 

NH0116 

NH0018 

NHOOig 

NH011D 

NH0146 

NH0214 

NH0217 

NH0228 

NH0234 

NH0064 

NH0066 

NH0237 

NH0148 

NH0259 

NH0243 

NH0095 

NH0209. 

NH0249 

NH0047 

NH0067 
NH0140 
NH0260 
NH0149 
NH0049 
NH0161 
NH0169 
NH0200 
NH0230 
NH0031 
NH0117 
NH0244 
NH0178 
NH0096 
NH0129 
NH0162 
NH0114 
NH0213 
NH0001 
NH0246 
NH0112 
NH0267 
NH0091 
NH0211 
NH0015 
NH0064 
NH0123 
NH0165 
NH0124 
NH0268 
NH0014 
NH0027 
NH0033 
NH0038 
NH0041 
NH00e9 
NH0093 
NH0108 
NH0119 


COVERED  BRIDGE  HOUSE  

UNDERHOF  MOTOR  INN  

NORDIC  VILLAGE  RESORT 

STORYBROOK  MOTEL  

THE  BERNERHOF  INN 

APPALACHIAN  MOUNTAIN  CLUB  .... 

ARIES  MOTOR  INN  

COLONIAL  (XJMFORT  INN  

GORHAM  MOTOR  INN  

MT.  MADISON  MOTEL  

STONE  HOUSE  MOTEL  

TOURIST  VILLAGE  MOTEL 

TOJRIST  VILLAGE  MOTEL 

TOWN  &  COUNTRY  MOTEL  

BUDGET  HOST  STONE  GABLE  INN 

HAMPTON  MOTOR  INN  

HAMPTON  VILLAGE  RESORT 

OCEANSIDE  HOTEL 

SEA  SRRAL  SUITES 

SEA  SQUIRE  MOTOR  LODGE 

ASHWORTH  HOTEL  INC 

HAMPTON  HOUSE  HOTEL 

KENTVILLE  HOTEL 

JOHN  HANCOCK  INN 

HANOVER  INN  

MAPLE  TREE  BED  &  BREAKFAST  .. 

BLACK  HORSE  k«OTOR  COURT 

BOULDERS  MOTEL 

UTTLE  HOLLAND  COURT  

OLD  COLONIAL  EAGLE  MOTEL 

THE  INN  ON  GOLDEN  POND  

THE  MANOR  ON  GOLDEN  POND  .... 

WHITE  OAK  MOTEL  

YANKEE  TRAIL  MOTEL „ 

DOLLY  DIMPLE  MOTEL  

RREBIRD  MOTEL 

KOZY  7  MOTEL „ 

PARK  PLACE  MOTEL 

SUNSET  MOTEL 

DAYS  INN  

HUDSON  MOTOR  INN 

THE  GREAT  EAGLE  MOTEL  ._ 

INTERVALE  MOTEL 

DANA  PLACE  INN  _ 


EAGLE  MT  RESORT 

NORDK>  VILLAGE  RESORT  

LANTERN  MOTOR  INN  

PEA(XXa<  INN  

DAYS  INN  

RAMADA  INN  OF  KEENE _ 

ROCKY  BROOK  MOTEL 

SUPER  8  MOTEL  

WINDING  BROOK  LODGE  

CHRISTINES  ISLAND  MOTEL 

MARGATE  RESORT  INN 

DAYS  INN  

SHERATON  INN 

INDIAN  HEAD  RESORT „ 

MOUNTIN  CLUB  ON  LOON 

RED  DOORS  MOTEL 

MAPLE  LEAF  MOTEL  

THE  INN  AT  THE  HIGHLANDER 

106  MOTEL  &  APARTMENTS  _ 

DOWDS  COUNTRY  INN  

LYME  INN  ON  THE  COMMON  

ECONO  LODGE  

HOUDAY  INN  CENTER  OF  NH  

THE  INN  AT  MILL  FALLS  

BEST  WESTERN  MERRIMACK  INN  

FAIRFIELD  INN  

MERRIMACK  INN 

RESIDENCE  INN 

MILFORD  MOTOR  MOTEL 

BEST  WESTERN  SUNAPEE  LAKE  LODGE 
BEST  WESTERN  HALLMARK  MOTOR  INN 

CATON  HOUSE  MOTEL  _ 

CLARION  „ 

COMFORT  INN _ 

(XXJNTRY  BARN  MOTEL 

HOUDAY  INN  

HOWARD  JOHNSON  MOTOR  LODGE 

ULLIANS  MOTEL  _:..._ 

MARRIOTT  HOTEL  


RT.  302 

RT.  16 

RT.  16 

RT.  16  &  302 


365  UPPERMAIN  ST. 


130  MAIN  ST. 


RT.  2  SHELBURNE 

859  LAFAYETTE  RD 

815  LAFAYETTE  RD 

660  LAFAYETTE  RD 

365  OCEAN  BLVD 

449  OCEAN  BLVD 

1088  OCEAN  BLVD 

295  OCEAN  BLVD 

PO  BOX  578.  333  OCEAN  BLVD. 

315  OCEAN  BLVD 

MAIN  ST.  .„ „ 

PO  BOX  151  

CASS  MILL  RD 


1396  HOOKSETT  RD „... 

10  BELL  AVE 

175  LONDONDERRY  TURNPIKE 

1375  HOOKSETT  RD 

1334  HOOKSETT  RD 

90  DERRY  ST 

220  DERRY  ST „ 


PO  BOX  9 

PO    BOX    L.    RT.    16    PMKHAM 
NOTCH. 

CARTER  NOTEL  RD 

RT.  16 

PO  BOX  97.  RT.  2  


175  KEY  RD 

401  WINCHESTER  ST 

POBOX  159.  RT.  101   

3  ASHBROOK  RD 

PO  BOX  372.  631  PARK  AVE. 

630  WEIRS  BLVD 

76  LAKE  ST _ „ 

RT.  120 

AIRPORT  HILL 

RT.  3  

POBOX  41,  RR1  


viW.. 


297  W.  MAIN  ST 

1  HIGHLANDER 

EXIT  1 1  EVERETT  TNPK. 

ON  THE  COMMON  


75  W.  HANCOCK  ST 

700  ELM  ST 

EXIT  11  EVERETT  TNPK 

4  AMHERST  RD 

4  EXECUTIVE  PARK  

246  D.W.  HWY  


1403  ROUTE  103 


RAIL  ROAD  SO 

2  SOMERSET  PKWY 
10  ST.  LAURENT  ST 


170  MAIN  DUNSTABLE  RD  . 

188  CONCORD  ST  

2200  SOUTHWOOO  RD  


GLEN.  NH  03838-  „ 

GLEN.  NH  03838-  

(803)383-8100 
(603)383-4334 
(603)383-0181 
(603)383-6800 

(       ) 

GLEN,  NH  03838-  

GLEN.  NH  03838-  

GLEN.  NH  03838-  

GORHAM.  NH  03581-  

(       ) 

GORHAM,  NH  03581-  

(       )      - 

GORHAM,  NH  03581-  

(800)228-6150 

GORHAM.  NH  03581-  

(       ) 

GORHAM.  NH  03581-  

(603)466-3622 

(       ) 

GORHAM,  NH  03581- 

GORHAM.  NH  03581-  

(603)466-3312 
(       )       - 
(603)466-3315 
(603)926-6883 

GORHAM.  NH  03581-  _ 

GORHAM.  NH  03581-  

HAMPTON.  NH  03842-  

HAMPTON,  NH  03842-  

(603)926-6771 
(603)926-6775 
(603)926-3642 
(603)928-2222 
(603)926-2571 
(603)926-«762 
(603)926-1033 
(803)926-3950 
(60^525-3318 
(603)643-4300 

HAMPTON,  NH  03842-  

HAMPTON.  NH  03842-  .._ 

HAMPTON,  NH  03842-  

HAMPTON.  NH  03842-  

HAMPTON  BEACH.  NH  03842-  ... 
HAMPTON  BEACH.  NH  03842-  ... 
HAMPTON  BEACH.  NH  03842-  ... 
HANCOCK.  NH  03449-  

HANOVER,  NH  03755-  

HILL,  NH  03243- 

(603)744-6666 

(       )       - 
(       )       - 
(       ) 

HOLDERNESS.  NH  03245-  

HOLDERNESS.  NH  03245- 

HOLDERNESS,  NH  03245- 

HOLDERNESS.  NH  03245- 

(       ) 

HOLDERNESS.  NH  03245-  

HOLDERNESS.  NH  03245-  

HOLDERNESS.  NH  03245- „. 

HOLDERNESS.  NH  03245-  ..._ 

HOOKSETT.  NH  03106-  

(       )       - 
(       )       - 
(       )       - 
<       )       - 
(603)622-0720 

HOOKSETT.  NH  03106-  _.... 

HOOKSETT,  NH  03106-  _ 

HOOKSETT.  NH  03106-  _... 

HOOKSETT.  NH  03106-  

HUDSON.  NH  03051- 

HUDSON.  NH  030S1- „ 

HUDSON.  NH  03051- 

(603)622-6283 
(603)660-8744 
(803)808  4430 
(       )       - 
(803)680-1700 
(803)880-2180 
(       ) 

INTERVALE,  NH  03845-  

JACKSON.  NH  03846-  

(603)356-0776 
(603)383-6822 

JACKSON.  NH  03846-  

JACKSON.  NH  03846-  

JEFFERSON.  NH  03583- „ 

KEARSARGE.  NH  03847- 

(609)383-9111 
(603)383-9156 
(803)586-7151 

(       )       - 

KEENE  NH  03431-  

(603)352-7616 

KEENE.  NH  09431-   „ 

(603)357-3038 
(603)352-4236 
(603)352-0780 

KEENE,  NH  03431-  

KEENE.  NH  03431-  

KEENE.  NH  03431-  

(603)362-31 1 1 

LACONIA,  NH  03246-  

LACXMtA.  NH  03246-  

(603)368-4378 
(603)524-6210 

LEBANON.  NH  03766-  

(603)448-6070 

LEBANON,  NH  03766-  

(603)298-6908 

UNCOLN.  NH  03251- 

(603)746-8000 

LINCOLN  NH  03251- 

(603)745-8111 

UNCOIjN  NH  03251- 

(       ) 

LITTLETOWN,  NH  03561- 

(603)444-6105 

LONDONDERRY,  NH  03n5.V  

LOUDON.  NH  03054- 

(603)625-6426 
(603)424-6161 

LYME.  NH  03768-  - 

LYME.  NH  03768-  

MANCHESTER.  NH  03102-  

MANCHESTER.  NH  03103-  

MEREDITH  NH  03253-  

(e03)795-(712 
(       )       - 
(603)624-0111 
(603)625-1000 
(600)279-7006 

MERRIMACK.  NH  03054-  

(603)424-6161 

MERRIMACK.  NH  03054-  

(603)424-7500 

MERRIMACK,  NH  03054-  

(603)424-6181 

MERRIMACK  NH  03054-    

(603)424-8100 

(       ) 

MILFORD  NH  03055- 

MT.  SUNAPEE  NH  03256- 

(603)763-2010 

NASHUA  NH  03062-  

(800)528-1234 

NASHUA.  NH  03062-    

(603)886-9273 

NASHUA  NH  03062-  

(603)883-5031 

NASHUA  NH  03062-  _ ^ 

NASHUA  NH  03062-     

(603)883-7700 
(       ) 

NASHUA  NH  03062-  

(800)466-4329 

NASHUA,  NH  03062-  

(603)889-0173 

NASHUA  NH  03062-  

^03)882-3451 

NASHUA,  NH  03062-  

(603>88O-«100 
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NH0127 
NH0128 
NH0ie4 
NH0179 
NHQ204 
NH0ei6 
NH02S3 

NH0136 

NH0212 

NH0087 

NH0137 

NH0002 

NH0003 

NH0013 

NH0241 

NH002S 

NH0030 

NH0032 

NH02e4 

NH0043 

NH0236 

NHQ247 

NH006e 

NH00e7 

NH0075 

NH0078 

NH0100 

NH0115 

NH0133 

NH0134 

NHQ2S1 

NH0147 

NH01S6 

NH0163 

NH0172 

NN0173 

NH0180 

NH0192 

NH019e 

NHQ202 

NHae24 

NHQ229 

NHQ233 

NH0077 

NH0154 

NH0175 

NH0186 

NHOOX 


MOTEL  6 

MOUNT  WASHINGTON  HOTEL 

RED  HOOF  INN 

SHERATON  TARA  HOTEL  

TAVERN  HOTEL   _ „ 

THE  MAJN  HOUSE  

OLD  MIU  HOUSE  BED  A  BREAKFAST 


NEW  LONDON  INN  

THE  INN  AT  NEWINQTON  

HILLTOP  MOTEL 

NEWPORT  MOTEL  „ 

1768  COUNTRY  INN  

1785  INN  

BEST  WESTERN  FOX  RIDGE  _ 

BRIARCLIFF  MOTEL 

BUTTONWOOO  INN  

CHIMNEY  HOUSE  GUESTHOUSE  

CLARENDON  MOTEL  

COLONIAL  MOTEL  

CRANMORE  INN  

CRANMORE  MOUNTAIN  LODGE  „. 

EASTERN  INNS  OF  NH „ „ „ 

EASTERN  SLOPE  INN 

FOREST  GLEN  INN    

GREEN  GRANITE  MOTEL 

HALES  WHITE  MOUNTAIN  HOTEL  ._ 

JUNGES  MOTEL  

MAPLE  LEAF  MOTEL  

MT.  WASHINGTON  VALLEY  MTR  LODGE 

NERELEOGE  INN 

NORTH  CONWAY  MOUNTAIN  INN  

OLOE  EASTMAN  VILLAGE _ 

PRESIDENTIAL  MOTEL 

RED  JACKET 

SCHOOL  HOUSE  MOTEL  

SCOTTISH  UON  

SHERATON  WHITE  MOUNTAIN  INN 

STONEHURST  

SUNNYSIOE  LODGE  

SYLVAN  PINES  MOTEL  

VK;T0«AN  HARVEST  INN  

WHITE  THEHJS  

YANKEE  CUPPER  MOTEL  „... 

HA  PENNY  MOTEL  „ 

PINE  HAVEN  MOTEL 

SEASIDE  VILLAGE  

SLUMBER  MANOR  MOTEL 

CARRIAGE  MOTEL _ 


NH0121     MEADOWLARK  MOTOR  COURT  . 
NH0219    THREE  RIVERS  HOUSE  


NH0106  LAKE  SHORE  FARM  INC 

NH0143  NORTHWOOD  MOTEL  

NH0153  PINE  COVE  MOTEL  

NH0242  CRAB  APPLE  INN  

NH0060  DAYS  INN  WHITE  MOUNTAIN 

NH0061  DEEP  RIVER  MOTOR  INN  ...„ 

NH0104  KNOLL  MOTEL  

NH0152  PILGRIM  MOTEL  „ 

NH0157  PLYMOUTH  INN 

NH0196  SUISSE  CHALET  „.. 

NH0006  ACMORAGE  MOTOR  INN 

NH0039  COMFORT  INN  AT  YOKENS  .. 

NH006«  ECONO  LODGE  

NH0O90  HOLIDAY  INN  

NH0094  HOWARD  X>#<SON-S  

NH0120  MEAOOWBROOK  MN  „. 

NH0177  SHERATON  HOTEL  „ 

NH0182  SISE  INN   

NH0198  SUISSE  CHALET 

NH0261  THE  PORT  MOTOR  INN 

NH0232  WREN^  NEST  MOTEL   

NH0074  GRANDVIEW  LODGE  &  CABMS 

NHOOOe  JEFFERSON  NOTCH  MOTEL    .... 

MH01 1 1  LOWES  CABINS  

NH0004  ACHORAGE  MN    

NH0044  CRESS  MOTEL     

NHOOee  FRIENDSHIP  INN 

NH00e4  HI  VU  MOTOR  INN   

NHOlOe  RIVBRIA  MOTEL    

NH0168 


2  PROGRESS  AVE 


77  SPITBROOK  RD 


366  MAIN  ST  

PO        BOX        224. 
MUNSONVIUE. 


RT. 


20  NIMBLE  HILL  RD 

RT.  3  

PO  BOX  1785 

PO  BOX  1786.  HWY  16 

20  N.  MAIN  ST  

RT.  16 

PO  BOX  885 

PO  BOX  483 

PO  BOX  1349  

POBOX  1194  

PO  BOX  359 

PO  BOX  438 

MAIN  ST  

WEST  SIDE  RD  

PO  BOX  164.  RFD  tl 

POBOX  917  

PO  BOX  1647 


RT.  18  

PO  BOX  882 

PO  BOX  66.  RFD  2 

20  N.  MAM  ST  

PO  BOX  388 

PO  BOX  1527 

PO  BOX  3189 


S.  MAIN  ST  ... 
POBOX  1763 
PO  BOX  44t  .. 
PO  BOX  479  .. 


183  LAFAYETTE  RO 


53  LAFAYETTE  RO 


PO  BOX  72.  RR  11 


JENNESS  POND  RO 

RT.  4  


RT  25  

PO  BOX  366.  RT. 

HIGHLAND  ST  ... 

RT.  3  

»T.3 


ROCHESTER  MOTEL 


RT.  3  

417  WOODBURY  AVE 
1390  LAFAYETTE  RD  . 
383  WOODBURY  AVE 


520  INTERSTATE  HWY 

549  RT   1  BYPASS  

250  MARKET  ST  

40  COURT  ST  


506  INTERSTATE  HWY 
3548  LAFAYETTE  RD  ... 


PO  BOX  7325.  RT.  125  

119  MILTON  RO 

10  FARMINGTON  RD 

157  ROCHESTER  HILL  RD. 

RT.  125  


NASHUA.  NH 
NASHUA.  NH 
NASHUA.  NH 
NASHUA.  NH 
NASHUA.  NH 
NASHUA.  NH 
NELSON.  NH 


03062- 
03062- 
03062- 
03062- 
03062- 
03062- 
03457- 


NEW  LONDON.  NH  03257-  

NEWINQTON.  NH  03801-  .„ 

NEWPORT.  NH  03773- 

NEWPORT.  NH  03773-  

NORTH  CONWAY,  NH  03860- 
NORTH  CONWAY.  NH  03880- 
NORTH  CONWAY.  NH  03880-  . 
NORTH  CONWAY,  NH  03880-  . 
NORTH  CONWAY.  NH  03860- 
NORTH  CONWAY,  NH  03880-  . 
NORTH  CONWAY.  NH  03880-  . 
NORTH  CONWAY.  NH  03880-  . 
NORTH  CONWAY.  NH  03860-  . 
NORTH  CONWAY.  NH  03860-  . 
NORTH  CONWAY.  NH  03860-  . 
NORTH  CONWAY.  NH  03860-  . 
NORTH  CONWAY.  NH  03860-  . 
NORTH  CONWAY.  NH  03860-  . 
NORTH  CONWAY.  NH  03860-  . 
NORTH  CONWAY.  NH  03860-  . 
NORTH  CONWAY,  NH  0386O-  . 
NORTH  CONWAY.  NH  03880-  . 
NORTH  CONWAY,  NH  09880-  . 
NORTH  CONWAY,  NH  03860-  . 
NORTH  CONWAY.  NH  03860-  . 
NORTH  CONWAY,  NH  0386&-  . 
NORTH  CONWAY.  NH  03660-  . 
NORTH  CONWAY.  NH  03860-  . 
NORTH  CONWAY.  NH  03860-  . 
HORm  CONWAY,  NH  03880-  . 
NORTH  CONWAY.  NH  03860-  . 
NORTH  CONWAY.  NH  03660-  . 
NORTH  CONWAY.  NH  03860-  . 
NORTH  CONWAY,  NH  03860-  .. 
NORTH  CONWAY.  NH  03880-  .. 
NORTH  CONWAY,  NH  03860-  .. 
NORTH  HAMPTON.  NH  03862- 
NORTH  HAMPTON.  NH  03862- 
NORTH  HAMPTON.  NH  03862- 
NORTH  HAMPTON.  NH  03662- 
NORTH       WOODSTOCK.       Nl 

03262-. 
NORTH        WOODSTOCK.        Nl 

03262-. 
NORTH        WOODSTOCK.        Nl 

03262-. 

NORTHWOOD,  NH  03261-  

NORT»«WOOD.  NH  03261-  

OSSIPEE.  NH  03864-  

PLYMOUTH.  NH  03264-  

PLYMOUTH.  NH  03264-  

PLYMOUTH.  NH  03264-  

PLYMOUTH.  NH  03264-  

PLYMOUTH.  NH  03264-  

PLYMOUTH.  NH  03264-  

PLYMOUTH.  NH  03264-  

PORTSMOUTH.  NH  03601- 

PORTSMOUTH.  NH  03801- 

PORTSMOUTH.  NH  03801- 

PORTSMOUTH.  NH  03801- 

PORTSMOUTH.  NH  03801- 

PORTSMOUTH.  NH  03801- 

PORTSMOUTH.  NH  03801- 

PORTSMOUTH.  NH  03801- 

PORTSMOUTH.  NH  03801- 

PORTSMOUTH.  NH  03801- 

PORTSMOUTH.  NH  03801- 

RANDOLPH.  NH  03570-  

RANDOLPH.  NH  03570-  

RANDOLPH.  NH  03570-  

ROCHESTER.  NH  03887- 

ROCHESTER.  NH  03867- 

ROCHESTER.  NH  03867- 

ROCHESTER.  NH  03667- 

ROCHESTER.  NH  0a867- 

ROCHESTER.  NH  03667- 


:603)88»^151 

)       - 
803)888-1893 
800)325-<}535 

)       - 
[603)883-9748 
;803)647-3224 

603)526-2791 
603)431-0777 

)  - 
1803)863-1440 
[603)366-9025 
[800)421-1785 
[803)356-3151 
609)356-«684 

)      - 

)       - 
[603)356-3551 
[603)356-6178 
[603)366-6602 
[603)356-2044 

)  - 
[603)356-6321 
[803)356-6311 
[603)356-6901 
[603)356-7100 
603)356-2886 
[603)356-6388 
[803)356-6486 

)  - 
(603)366-2083 
[803)366-6707 
[603)366-0744 
[603)356-6411 
[603)366-6829 
[803)356-6381 
(603)3S6-«300 

)      - 

)      - 
[603)356-2878 
[603)366-3548 
603)356-2492 
[803)356-6736 

)       - 
[803)964-6187 

)       - 
(603)964-6707 

)       - 

)       - 
(603)745-2711 

(603)942-6521 

(603)942-6476 

(       )       - 

(603)53e-«476 

(803)536-3520 

(603)536-2156 

(603)536-1245 

(603)536-1319 

(       )       - 

(803)536-2330 

(803)431-8111 

(603)43»-3338 

(603)431-2500 

(800)465-4329 

(603)436-7800 

(803)436-2000 

(803)431-2300 

(809)433-1200 

(       )      - 

(603)436-4378 

(603)436-2461 

(       )       - 

(       )       - 

(       )       - 

(603)332-0360 

(803)324-6462 

(603)332-1902 

(603)332-1230 

(803)332-3491 

(       )       - 
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Hotel  and  Motel  Fire  Safety  act  of  1990  National  Master  List  July  1997— Continued 


NH0159 
NH0045 
NH0066 
NH0092 
NH0150 
NH0170 
NH0171 
NH0190 
NH0016 
NH0258 
NH0197 
NH0012 
NH0024 
NH0079 
NH0103 
r»«)188 
NH0053 
NH0131 
NH0255 
NH0189 

NH02O3 
NH0260 
NH0227 
NH0017 


OUINCY  HOUSE  BED  &  BREAKFAST  

CROWN  COLONY 

DUNES  MOTEL  

HOSANNAS  MOTEL  

PEBBLE  BEACH  MOTEL  

RYE  BEACH  MOTEL 

RYE  HARBOR  MOTEL „... 

STAR  ISLAND  CONFERENCE  CENTER .«„ 

BEST  WESTERN  PARKVIEW  

SUISSE  CHALET  HOTEL  

SUISSE  CHALET  HOTEL  „ 

BEST  WESTERN 

BURGESS  MOTOR  INN 

HAMPSHIRE  MOTOR  INN 

NNG  COTTAGES  „ 

SOMERSWORTH  HOTEL 

DEXTER-SINN  

MT.  CHOCORUA  VIEW  HOUSE  

RIVERHEADINN 

STAFFORD'S  IN  THE  RELO  


TAMWORTH  INN 

THE  OILMAN  TAVERN 

WHITE  LAKE  INN 

BLACK  BEAR  LODGE  .. 


NH0072    GOLDEN  EAGLE  LODGE 
NH0181     SILVER  SOUIRELL  INN  ... 
NH0187    SNOWY  OWL  INN 


NH0223    VALLEY  INN  &  TAVERN 


NH0088 

NH0118 
NH0130 
NH0225 
NH0029 

NH0060 
NH0199 
NH0156 
NH0125 
NH0231 
NH0097 
NH0183 
NH0215 
NH0263 
NJ0007 
NJ0164 
NJ0166 
NJ0163 
NJ0027 
NJ0096 
NJ0121 

Njoooe 

NJ0136 
NJ0129 
NJ0128 

NJ0066 

NJ0188 
NJ0079 
NJ0195 
NJ0041 
NJ0021 
NJ0124 
NJ007S 

NJ0189 
NJ0068 

NJ01S9 
NJ0187 
NJ0134 
NJ0151 
NJ0051 
NJ0010 
NJ0166 
NJ0146 

NJ0142 
NJ0070 
NJ0167 


HOBSON  HOUSE 

MARIE  A  KAWK  

MOUNTAIN  LAUREL  INN  

WENTWORTH  INN  &  GALLERY 
CHESTERRELD  Wm  


ECONOMY  INN  _ 

SUNSET  MOTEL 

PIONEER  MOTEL  _ 

MIRROR  LAKE  MOTEL 

WOLFEBOROINN  

JACK  O-LANTERN  RESORT  

SIX  B  MOTEL  

THE  LEDGES  

WHEELOCK  MOTOR  COURT .„. 

CASINO  INN 

CONFORT  INN  NORTH 

ECONO  LODGE  

FRIENDSHIP  INN 

HOWARD  JOHNSON  HOTEL 

MARRIOTTS  SEAVIEW  GOLF  RESORT  

INN  AT  PANTHER  VALLEY „ 

OCEANIC  INN  

AIRPORT  MOTOR  INN  

BALLY^  GRAND  CiASINO  HOTEL  

BALLrS  PARK  PLACE  CASINO  HOTEL  AND  TOWER 


DUNES  MOTEL  INC  

ECONO  LODGE  

HARRAH^  CASINO  HOTEL  ATLANTIC  CITY 

HOLIDAY  INN  BOARDWALK 

QUAUTY  INN  ATLANTK;  CITY  

RAMADA  RENAISSANCE  SUITES  

TRUMP  PLAZA  HOTEL  4  CASINO 

TRUMP'S  CASTLE  CASINO  RESORT 


ECONO  LODGE  

BELMAR  MOTOR  LODGE 

HOJO  INN 

BEST  WESTERN  BORDENTOWN 

ECONO  LODGE  

HOUDAY  INN  

HOUOAY  INN  BRIDGEWATER 

DAYS  INN  BROOKLAWN  

ECONO  LODGE  

GRAND  HOTEL'S  PALACE  


SANDPIPER  BEACH  INN  .. 

THE  QUEEN  VICTORIA 

ECONO  LODGE  CARDIFF 


1381  OCEAN  BLVD. 


741  OCEAN  BLVD. 


2000  OCEAN  BLVO 

STAR  ISLAND  

RT.  28  109  S.  BROADWAY 
8  KEEWAYDIN  DR 


22  SPUR  RO 

131  LAFAYETTE 


RT.  16 

RT.  ie  

PHILBROOK 
RD.. 


NEKSHBORHOOD 


RT.  16 

VILLAGE  RO. 


PO  BOX  486.  SNOWS8OR0UGH 
RD.. 


VILLAGE  RD. 


TECUMSEHHO. 


ELLSWORTH  HILL  RO. 
RT.  9 


7  AIRPORT  RD. 
RT.  10 


PO  BOX  17.  RR  2  

PO  BOX  1270.  44  N.  MAIN  ST. 


PO  BOX  B,  RT.  3 


RT.  30  E.  ABSECXM  BLVD 

405  E  ABSECON  BLVD  

328  WHP  ROUTE  30  

316  E  ROUTE  30  

539  ABSECON  BLVD 

401  S.  YORK  RD 

RT.  517  

201  6TH  AVE 

500  N.  ALBANY  AVE 

BOSTON  AND  PACIRC  AVES 

PARK  PLACE  &  THE  BOARD- 
WALK. 

2819  PACIFIC  AVE 

3001  PAQFIC  AVE  

1725  BRIGANT1NE  BLVD 

CHELSEA  AVE  &  BOARDWALK  .. 

S.  CAROLINA  &  PACIRC  AVE 

1507  BOARDWALK  8  NY  AVE 

MISSISSIPPI  &  BOARDWALK 

HURON  AVE.  &  BRKaANTINE 
BLVD.. 

301  S  BLACK  HORSE  PIKE  

HWY.  35  &  10TH  AVE 

832  N  BLACK  HORSE  PIKE 

1068  ROUTE  206 

187  ROUTE  130  N  

PO  BOX  304,  CENTER  SO  RD  .... 

1260  RT.  22 

801  RT.  130 

146  OLD  TUCKAHOE  RD  

OCEANFHONT  AT  PHILADEL- 
PHIA. 

BEACH  &  GRANT  ST  

102  OCEAN  ST 

6641  BLACK  HORSE  PIKE 


RUMNEY,  NH  03286- 

RYE.  NH  03870- _ 

RYE,  NH  03870-  ...._ 

RYE.  NH  03870- 

RYE.  NH  03870- 

RYE,  NH  03870- _ 

RYE,  NH  03870- 

RYE.  NH  03870- 

SALEM,  NH  03079-  

SALEM,  NH  03079-  

SALad.  NH  03079-  

SEABRCXX  NH  03874-  

SEABflOOK.  NH  03874-  

SEA8ROOK.  NH  03874- 

SEABROOK.  NH  03874-  

SOMERSWORTH,  NH  03878- 

SUNAPEE.  NH  03787-  

TAMWORTH,  NH  03887-  

TAMWORTH.  NH  03897-  _. 

TAMWORTH.  NH  03887-  


TAMWORTH,  NH  03897-  

TAMWORTH,  NH  03887-  

TAMWORTH.  NH  03807- 

WATERVH1£        VALLEY,        NH 

0321 5-. 
WATERVILLE        VALLEY.        NH 

03215-. 
WATERVILLE       VALLEY.       NH 

0321  &-. 
WATERVILLE        VALLEY.        NH 

0321 5-. 
WATERVILLE        VALLEY,        NH 

03215-. 

WBTWORTH.  NH  03282-  

WENTWORTH,  NH  03282-  

WENTWORTM,  NH  03282-  

WENT>WORTH.  NH  03262-  

WEST       OIESTERRELD.       NH 

03466-. 

WEST  LEBANON.  NH  03784- 

WEST  LEBANON,  NH  03784- 

WEST  THORNTON.  NH  03285-  .. 

WHOEFIELO.  NH  03666- 

WOLFEBORO.  NH  03894- 

WOODSTOCK.  NH  03262-  

WOODSTOCK.  NH  03262-  

WOODSTOCK.  NH  03262- 

WOODSTOCK.  NH  03262-  

ABSECON,  NJ  06201-  

ABSECON,  NJ  06201-  „ 

ABSECON.  NJ  08201-  

ABSECON.  NJ  08201-  

ABSECON.  NJ  08801-  

ABSECON.  NJ  06201-  

ALLAMUCHY.  NJ  07820-  

ASBURY  PARK,  NJ  07112-  _ 

ATLANTIC  CITY,  NJ  06401-  

ATLANTIC  CITY,  NJ  06404-  

ATLANTK:  CITY.  NJ  06401-  


ATLANTIC  CITY, 
ATLANTK  CITY. 
ATLANTIC  CITY. 
ATLANTTC  CITY, 
ATLANTA  CITY, 
ATLANTIC  CTTY, 
ATLANTIC  CITY, 
ATLANTIC  CITY. 


NJ  08401- 
NJ  08401- 
NJ  08401- 
NJ  06401- 
NJ  06401- 
NJ  06401- 
NJ  08401- 
NJ  06401- 


BELLMAWR,  NJ  06031-  

BELMAR,  NJ  07719-  

BLACKWOOD.  NJ  06012-  .... 
BORDENTOWN,  NJ  06505-  . 
BORDENTOWN,  NJ  06505-  . 
BRIDGEPORT,  NJ  06014-  ... 
BRIDGEWATER,  NJ  06807- 
BROOKLAWN,  NJ  08030-  .... 

BUENA,  NJ  08310- 

CAPE  MAY,  NJ  08204-  


CAPE  MAY.  NJ  08204- 
CAPE  MAY,  NJ  08204- 
CARDIFF,  NJ  06232-  ... 


(       )       - 
(603)436-8923 
(       )       - 
(       )       - 
(       )       - 
(       )       - 
(603)964-0054 
(603)964-7252 
(809886-6632 
(603)883-4722 
(       )       - 
(800)528-1234 

(       )       - 
(003)474-5700 
(803)474-2282 
(       )       - 
(       )       - 
(603)323-8350 
(603)32^7440 
(803)323-7786 

(       )       - 
(       )       - 
(603)323-8888 
(803)236-4501 

(603)236-4561 

(       )       - 

(603)236-8383 

(603)236-8336 

(       )       - 
(       )       - 
(       )       - 
(803)764-«23 
(603)256-3211 

(603)298-8888 
(803)296-8721 

(      )      - 
(603)637-2544 
(603)568-3016 
(       )       - 
(       )       - 
(803)745-8433 

(       )       - 

(60^646-2711 

(60^646-6000 

(609)662-3300 

(809)652-0604 

(608)641-7272 

(609)652-2307 

(908)652-8000 

(908)988-0300 

(609)344-8085 

(609)347-1111 

(609)340-2000 

(609)344-6271 
(608)344-2925 
(608)441-6000 
(609)346-2200 
(609)345-7070 
(609)344-1200 
(609)441-6070 
(609)441-8650 

(609)931-2800 
(908)681-6600 
(609)228-4040 
(609)296-8000 
(609)296-5000 
(609K67-3322 
(908)526-9500 
(609)456-6688 
(609)697-9000 
(800)257-8550 

(609)884-4256 
(609)884-8702 
(609)484-8500 
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NJ0168 
NJ0063 

Nki0eO7 
NJ0037 
NJ014t 

Njoooe 

NJ0015 

Njooee 

NLI0016 
NJ0O72 
NJ0196 
NJ0181 
NJOSII 

Njooer 

NJ0116 
NJ0062 

NJ0074 

Nuooeo 

NX022 
^U0190 
NJ0191 
NJ0117 
r4J0154 

Njooae 

NJ0064 

NJ0I37 
NJ0067 
NJ0127 
NJ0135 
NJ0I22 
NJ0144 
NJ0100 
NJ01S3 
NJ0040 
NX180 
NJ0O77 
NJ00e6 

Mjxse 

NJ0073 
NJ0012 


ECONOLOOG€ 
DAYS  INN  


HILTON  AT  CHERRY  HILL  

HOLIDAY  INN  CHERRY  HILL  ..._ „ 

HYATT  CHERRY  HILL  „ 

RESIDENCE  INN  BY  MARRIOTT  CHERRY  HRi. 

SHERATON  POSTE  INN  

THE  INN  AT  CLARK,  INC  (RAfclAOA  CLARK) 

DAYS  INN  _ 

DAYS  INN  Of  SOUTH  BRUNSWICK 

BRUNSWICK  HILTON  

MCINTOSH  INN  OF  EAST  BRUNSWICK  

MOTEL  6  #1083    

THE  ROYAL  INN  

DAYS  INN  MEAOOWLANOS  


SHERATON  MEADOWLANDS  

CRYSTAL  MOTOR  LODGE  

EATONTOWN  MOTOR  LODGE  „ 

PAN  AMERICAN  MOTEL  

SHERATON  EATONTOWN  HOTEL  &  CONFERENCE  CTR 

COMFORT  INN  

CLARWN  HOTEL  AND  CONFERENCE  CENTER 

HOLIDAY  INN  AT  RARITAN  CEIKTER  

RAMADA  HOTEL    

RED  CARPET  INN  EDISON  „. „ 

RED  HOOF  INN  EDISON  _ 

WELLESLEY  INN  EDISON  „_ 

HAMPTON  INN  NEWARK _ 

NEWARK  AIRPORT  HILTON _ 

SHERATON  INN  NEWARK  AIRPORT   

RADISSON  HOTEL  ENGLEWOOO401  S.  VAN  BRUNT  ST 

BAN  FAIRFIELD  EXECUTIVE  INN  „ 

RADtSSON  HOTEL  A  SUITES  FAIRFIELD  .„ 

BEST  WESTERN  THE  MANSK3N  HOTEL  

BAY  HARBOUR  MOTOR  LODGE  

FORT  LEE  HILTON  „..„ 

HOLIDAY  INN  FORT  LEE  

BEST  WESTERN  GLOUCESTER  INN  „ 

THE  BEST  WESTERN  OfllTANI  HOTEL  _ 

RAMADA  INN  HAMMONTON  

SHERATON  HASBHOUCK  HEIGHTS „. 


HJOtB* 
NJ01S2 
NJ0120 
NJ0Q29 
NJ01S3 
NJOlOe 

Njons 

MJ0197 
HJ0M7 
NJ0140 


RAMAOA  INN    _ „ 

WEUESLEY  INN      ._ 

IRVINGTON  MOTOR  LOOQE 

SHERATON  AT  WOOOSRIOQE  PLACE 

WOOOBRIDGE  HILTON  HOTEL 

GJ.F  MOTEL  CORP 

ECONO  LODGE  OF  MANCHESTER  

HOWARD  XXNSON  LODGE  

MCIWTOSH  INN  OF  PRINCETON 

RED  ROOF  INN  PRINCETON  

BENEDICT  MOTEL  AND  APARTMENTS 


NJ0139    SWAN  MOTEL  AND  EXECUTIVE  VILLAGE 


NJ0162 
NJ0060 
HJ0O62 

NJ0Q2S 

Njooeo 

NJ0046 
NJ0160 

NJ0143 
NjaS02 
NJ0192 
NJ0161 
NJ0067 


HOtlDAY  INN  LIVINGSTON  

OCEAN  COURT  MOTEL _ 

OCEAN  PLACE  HILTON  RESOflT  A  SPA  

NOVOTEL  MEADOWLANDS  HOTEL  

QUALITY  INN     

COURTYARD  BY  MARRKDTT  MAHWAH 

SHERATON  CROSSROADS  HOTEL  A  TOWERS 


CROSSROADS  MOTOR  LODGE 

MOTEL  6         

ECONO  LODGE  

HOWARD  X)HNSON  LODGE  

DAYS  INN  


NJOIM     RED  ROOF  INN  PRINCETON  NORTH 


NJ0017  TOMAC  MOTOR  LODGE  „..„ 

NJ0132  BEST  WESTERN  MORRISTOWN  INN  „ 

NX133  HEADQUARTERS  PLAZA  HOTEL       

NJ019e  MCINTOSH  INN  OF  MOUNT  LAUREL 

NJ0194  SHERATON  HOTEL    

NJ0126  BEST  WESTERN  MOTOR  INN     .  

NJ0199  CLARION  HOTEL  AT  MT  LAUREL 

NJ0090  COURTYARD  BY  MARRIOTT  MT   LAUREL  .  _ 

NJ0175  ECONO  LODGE  MT  LAUREL   

NJ0I3I  GUEST  QUARTERS  SUITE  HOTEL  ...». 


395  WASHINGTON  AVE 

525    RT.    38    E.    E.    CUTHBERT 
BLVD. 

2349  W  MARLTON  PK. 

RT  70  A  SAYER  AVE 

2349  W  MARLTON  PIKE 

1821  OLD  OTTHeERT  RD 

1450  RT.  70 

36  VALLEY  RO 

10  JACKSON  DR 

2316  RT   130 

3  TOWER  CENTER  BLVD 

764  ROUTE  18 

244  STATE  ROUTE  18 

120  EVERGREEN  PL  

860  RT   120  PATTERSON  PLANK 
RO. 

2  MEADOWLANDS  PLAZA 

170  HWY.  35  

269  ST.  HWY.  35  

71  HWY.  35  

RT  35  A  INDUSTRIAL  WAY  E  

725  RIVER  RD  

2066  UNCOLN  HWY  

125  RARITAW  CENTER  PKWY  ... 

3060  WOOOBRIDGE  AVE  

610  US  RT   1  N  

860  NEW  DURHAM  RO  

831  RT   1  S  

1128-38  SPRING  ST  

1170  SPRING  ST  

901  SPRING  ST  

ENQiEWOOO.  NJ  07831-  

216-234  RT  46  E  

690  RT  46  E  „ 

296  SOUTH  AVE  

PO  BOX  507.  419  RT.  9  

2117  ROUTE  4  EASTBOUND  

2117  RT.  4  E  

RT  130ANSFRWY  

414  HACKENSACK  AVE 
308  WHITE  HORSE  PIKE 
660  TERRACE  AVE  


2879  HWV.  35  

3215  HWY.  36  „ 

100  UNION  AVE  ..„ 

515  RT.  1  S  

120  WOOD  AVE.  S  

750  TONNEUO  AVE  

2016  RT  37  W  

2991  BRUNSWK:K  PIKE 
3270  BRUNSWK^K  PIKE 
3203  BRUNSWICK  PIKE 
POBOX  1700 


PC  BOX  1700 


560  W  MT  PLEASANT  AVE 

170  OCEAN  AVE  

ONE  OCEAN  BLVD  

1  POUTO  AVE  

10  POUTO  AVE  

140  RT.  17  S  

CROSSROADS         CORPORATE 
CENTER. 

RT  73  N  A  RT  38  

ROUTE  73  

1 19  ROUTE  9  S  .._ „ 

750  HKjHWAV  36  

4191  RT  1  


206  NEW  RO 


2100  RT.  10  W  

270  SOUTH  ST  

3  HEADQUARTERS  PLAZA 

1132  ROUTE  73  

15  HOWARD  BLVD 

2020  RT.  541  RO  II   

915  ROUTE  73  N  

1000  CENTURY  PKWY 

611  FEUOWSHIPRD  

515  FEUOW3HIP  RO.  N  .... 


CARLSTAOT.  NJ  07072-  ... 
CHERRY  HILL,  NJ  06002- 


CHE..aY  HILL,  NJ  08002-  „ 

CHERRY  HILL,  NJ  08034-  

CHERRY  HILL.  NJ  08002-  

CHERRY  HILU  NJ  08003-  

CHERRY  HILU  NJ  08034-  

CLARK,  NJ  07086-  

CRANFORO.  NJ  07016^ * 

DAYTON.  NJ  08810-  

EAST  BRUNSWK^K.  NJ  08816-  ... 
EAST  BRUNSWKX  NJ  08816-  ... 
EAST  BRUNSWICK.  NJ  08816-  ... 

EAST  ORANGE,  NJ  07018- 

EAST  RUTHERFORD.  NJ  07073- 

EAST  RUTHERFORD.  NJ  07073- 

EATONTOWN.  NJ  07724- 

EATONTOWN,  NJ  07724- 

EATONTOWN.  NJ  07724- 

EATONTOWN,  NJ  07724- 

EDGEWATER,  NJ  07O2O- 

EDISON,  NJ  06817-  

EDISON,  NJ  08837-  

EDISON,  NJ  08837-  

EDISON.  NJ  08817-  

EDISON.  NJ  08817-  

EDISON.  NJ  08817-  

EUZABETH,  NJ  07207-  

ELIZABETH.  NJ  07201-2114  

EUZABETH.  NJ  07201-  

(201)871-2020. 

FAIRFIELD.  NJ  07004- 

FAIRFIELD.  NJ  07004- 

FANWOOO.  NJ  07023-  

FORKED  RIVER.  NJ  08731- 

FORT  LEE.  NJ  07024-  

FORT  LEE.  NJ  07024-  

GLOUCESTER.  NJ  08030-1699  . 

HACKENSACK.  NJ  07601-  

HAMMONTON.  NJ  08037-  

HAsanouCK     heights,     nj 

07604-. 

HAZLET.  NJ  07730-  

HAZLET,  NJ  07730-  

IRVINGTON,  NJ  07111-  

ISEUN,  NJ  08830- 

ISEUN,  NJ  08830- 

JERSEY  CITY.  NJ  07307- 

LAKEHURST,  NJ  08733- 

LAWRENCEVILLE.  NJ  08648-  

LAWRENCEVUXE.  NJ  00648-  

LAWRENCEVILLE.  NJ  0864«- 

401   W  EDGAR  RD  UNOEN.  NJ 

07036-. 
201-311   E  EDGAR  RO  LINDEN. 

NJ07036-. 

UVINQSTON.  NJ  07039-  

LONG  BRANCH.  NJ  07740- 

LONG  BRANCH.  NJ  07740- 

LYNOHURST.  NJ  07071-  

LYNOHURST.  NJ  07071-  

MAHWAH.  NJ  07430- 

MAHWAH.  NJ  07496- 


MAPLE  SHADE,  NJ  08062-  .. 
MAPLE  SHADE.  NJ  08062-  .. 

MARMORA.  NJ  08223-  „ 

MIDOLETOWN.  NJ  07748-  .... 
MONMOUTH      JUNCTION, 

08862-. 
MONMOUTH      JUNCTION. 

08862-. 
MORRIS  PLAINS.  NJ  07960- 
MORRtSTOWN,  NJ  07980-  ... 
MORRISTOWN.  NJ  07980-  .. 
MOUNT  LAUREL  NJ  08064-  . 
MT  ARLINGTON.  NJ  07866-  . 

MT  HOUY.  NJ  08080-  

MT  LAUREL.  NJ  08064- 

MT  LAUREL,  NJ  08064- 

MT  LAUREL,  NJ  06064- 

MT  LAUREL.  NJ  08064- 


NJ 


NJ 


(201)935-4600 
(609)663-0100 

(609)666-6666 
(608)663-6300 
(609)662-1234 
(609)429-61 1 1 
(e00)42»-2300 
(908)574-0100 
(906)272-4700 
(908)329-3000 
(908)82»-aOOO 
(908)23»-4900 
(906)390^4545 
(201)677-3100 
(201)507-6222 

(201)896-0500 
(908)542-4900 
(908)542-6284 
(906)542-4322 
(908)542-8600 
(201)943-3131 
(908)526-1661 
(906)225-8300 
(906)494-2000 
(906)985-2666 
(906)248-9300 
(908)287-0171 
(908)356-0500 
(906)351-3900 
(906)527-1600 

(201)575-7700 
(201)227-9200 
(908)654-6200 
(606)693-8085 
(201)461-9000 
(201)461-3100 
(609)456-7400 
(201)486-8900 
(809)561-6700 
(201)288-6100 

(906)264-2400 
(988)888-2800 
(201)371-3000 
(908)634-3600 
(908)494-6200 
(201)420-9040 
(908)667-7100 
(600)896-1100 
(809)806-3700 
(600)806-3388 
(908)862-7700 

(908)862-4500 

(201)994-3500 
(906)222-8008 
(908)571-4000 
(201)806-6666 
(201)933-9800 
(201)529-6200 
(201)529-1660 

(600)236-3200 
(600)235-3550 
(608)300-3366 
(908)671-3400 
(908)329-4566 

(908)821-8800 

(201)639-7000 
(201)640-1700 
(201)696-0100 
(600)234-7194 
(201)770-2000 
(609)261-3600 
(609)234-7300 
(800)273-4400 
(809)722-1919 
(009)778-8699 
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NJ0146 
NJ0155 
NJ0071 
NJ0023 
NJ0053 
NJ0111 
NJ0102 
NJ0184 
NJ0076 
NJ0048 
NJ0009 
NJ0097 


HAMPTON  INN  PHILADELPHIA/MT  LAUREL  

RAMAOA  MT  LAUREL  

RED  ROOF  INN  #66  

TRAVELODGE  HOTEL  

HORIZON  MOTOR  INN  

ECONO  LODGE  UNIVERSITY  CENTER  

HYATT  REGENCY  NEW  BRUNSWKiK  

BEST  WESTERN  MURRAY  HIU  INN  

COMFORT  INN  NEWARK  _ 

COURTYARD  BY  MARRIOTT  NEWARK  AIRPORT 

DAYS  INN  NEWARK  AIRPORT 

HILTON  GATEWAY 


NJ0035    NEWARK  AIRPORT  MARRIOTT  HOTEL 


NJ0206 
NJ0203 
NJ0002 

NJ0004 
NJ0138 
NJOOSe 
NJ0075 
NJ0049 
NJ0018 
NJ0081 
NJ0061 

NJ0009 

NJ0150 
NJ0113 
NJ0055 

NJ0115 
NJ0182 
NJ0214 
NJ0170 
NJ0011 
NJ0001 

NJ0185 
NJ0103 

NJ0156 
NJ0157 
NJ0095 
NJ0114 
NJ0177 
NJQ213 
NJ0147 


RADISSON  HOTEL  NEWARK  AIRPORT 

DAYS  INN 

SUITCASE  MOTEL  

PORT  O  CALL  HOTEL 

WATSONS  REGENCY  SUITES 

SHAWMONT  HOTEL  

HOLIDAY  INN  PARAMUS 

HOWARD  JOHNSON  LODGE  

RADISSON  INN  PARAMUS 

PARK  RItXSE  MARRIOTT  HOTEL  

CONCORD  PLACE  HOTEL  


EMBASSY  SUITES  HOTEL  PARSIPPANY 

HOJO  INN  BY  HOWARD  JOHNSON  

PARSIPPANY  HILTON 

RED  ROOF  INN  PARSIPPANY  

SHERATON  TARA  HOTEL  

MOTEL  6  #1084  

WYNDHAM  GARDEN  HOTEL  -  PISCATAWAY 

COMFORT  INN  VICTORIAN 

DAYS  INN  ATLANTIC  CITY  PLEASANTVILLE  .. 
SURFSIDE  MOTEL  


BEST  WESTERN  THE  PALMER  INN 
HYATT  REGENCY  PRINCETON  


NASSAU  INN 

NOVOTEL  HOTEL  PRINCETON  _ _ 

PRINCETON  MARRK3TT 

RESIDENCE  INN  PRINCETON  

SUMMERFIELD  SUITES  HOTEL  -  PRINCETON 

THE  FORRESTAL  AT  PRINCETON  HOTEL 

GUa  ISLAND  INN  


NJ0149    HARBOR  LIGHTS  INN 


NJ0083  HOWARD  JOHNSON  LODGE  

NJ0030  WELLESLEY  INN  

NJ0145  GATEWAY  MOTOR  LODGE 

NJ0043  COURTYARD  BY  MARRIOTT  UNCROFT  RED  BANK 

NJ0153  OYSTER  POINT  HOTEL 

NJ0019  RIOGEFIELD  PARK  MOTOR  LODGE  _ 

NJ0171  COMFORT  INN  

NJ0013  HOLIDAY  INN  A  CONFERENCE  CTR  

NJ0204  HOWARD  JOHNSON  PLAZA-HOTEL  

NJ0005  SADDLE  BROOK  MARRIOTT  HOTEL  

NJ0123  MARK  III  MOTEL 

NJ0086  DAYS  HOTEL  SECAUCUS 

NJ0096  EMBASSY  SUITES  SECAUCUS  

NJ0058  HAMPTON  INN  SECAUCUS  

NJ0101  HILTON  MEADOWLANDS  

NJ0109  HOUDAY  INN  HARMON  MEADOW 

NJ0054  RED  ROOF  INN  #150  

NJ0028  SECAUCUS  MOTOR  LODGE - 

NJ0066  WLTON  AT  SHORT  HIUS 

NJ0O39  AIRPORT  MOTEL  

NJ0031  (XJNGRESS  INN  MOTEL  

NJ0082  HORIZON  MOTEL 

NJ0176  COMFORT  INN  _ 

NJ0084  RESIDENCE  INN  BY  MARRIOTT 

NJ0089  HOUDAY  INN  SOMERSET  

NJ0199  MONTOSH  INN  OF  SOMERSET 

NJ0056  QUAUTY  INN  SOMERSET 

NJ0125  RADISSON  HOTEL  SOMERSET „.. 

NJ0094  SOMERSET  MARRIOTT 

NJ0178  SUMMERFIELD  SUITES  HOTEL  -  SOMERSET 

NJ0110  COMFORT  INN  SOUTH  PLAINFIELD  

NJ0034  SHAMROCK  LODGE  

NJ0059  HOJO  INN „ 


4000  CRAWFORD  PL 

555  FELLOWSHIP  RD  

603  FEUOWSHIP  RD  

1111  RT.  73 

401  E.  21  ST  AVE  

26  RT.  1  N  

2  ALBANY  ST 

535  CENTRAL  AVE  

50  PORT  ST „ 

600  RT.  1  4  9  S.  AT  RT  78  

460  US  RT.  1  S 

GATEWAY   CENTER    RAYMOND 

BLVD. 

NEWARK  INTERNATIONAL  AIR- 
PORT. 

128  FRONTAGE  RD  

2750  TONNEU  AVE 

1500  NEW  JERSEY  AVE 

PO  BOX  88.  1510  BOARDWALK 

901  OCEAN  AVE  „_ 

17  OCEAN  AVE.» 

50  RT.  17  N  

393  RT.  17 

601  FROM  RD 

300  BRAE  BLVD  

3535  RT.  46  AT  CHERRY  HILL 

RD. 

909  PARSIPPANY  BLVD  

625  RT  46E  „ 

ONE  HILTON  CT 

855  RT.  46 

199  SMITH  RD  

1012  STELTON  RD  

21  KINGSBRIDGE  RO  

6817  BLACK  HORSE  PIKE 

6708  TILTON  RD  

101  BROADWAY 


3499  ROUTE  1  SO  ... 
102  CARNEGIE  CTR 


10  PALMER  SO  

100  INDEPENDENCE  WAY  .. 

201  VILLAGE  BLVD  

PO  BOX  8388.  4225  RT.  1   ... 

4375  ROUTE  1  

100  COLLEGE  ROAD  EAST  . 
205  BROADWAY 


301  BROADWAY 


1255  RT.  17  S  

946  RT.  17  N  

ng  ROUTE  202  .„ 

225  HALF  MILE  RD  

146  BOOMAN  PL  

RT.  46  E  

101  E  9TH  AVE 

50  KENNEY  PL  

129  PEHLE  AVE  

GARDEN  ST.  PKWY.  A  1-60  

207  CARTERET  AVE  

455  HARMON  MEADOW  BLVD  .. 

455  PLAZA  DR  

250  HARMON  MEADOWS  BLVD 

2  HARMON  PLAZA  

300  PLAZA  DR  „ 

15  MEAOOWLANOS  

875  PATERSON  PLANK  RO 

41  JOHN  F  KENNEDY  PKWY  

RT.  46  A  HUYLER  ST 

370  RT.  46  SO  HACKENSACK.  .. 

325  RT.  46  E  

1-287  A  STELTON  RD  

900  MAYS  LANDING  RD  

195  DAVIDSON  AVE 

255  DAVIDSON  AVE  

1850  EASTON  AVE  

200  ATRIUM  DR  

1 10  DAVIDSON  AVE  

260  DAVIDSON  AVE  

101  NEW  WORLD  WAY  

414  CENTRAL  AVE  

305  RT.  22 


MT  LAUREL.  NJ  08054- 

MT  LAUREL  NJ  08064- 

MT  LAUREL  NJ  06064- 

MT  LAUREL  NJ  08054- 

N  WILDWOOD.  NJ  08260- 

NEW  BRUNSWICK.  NJ  08901-  .. 
NEW  BRUNSWICK.  NJ  08901-  .. 
NEW  PROVIDENCE.  NJ  07974- 

NEWAHK.NJ07114-  

NEWARK,  NJ  071 14-  _. 

NEWARK.  NJ  07114-  

NEWARK,  NJ  07102-  - „... 

NEWARK.  NJ  07114-  ._ 


NEWARK,  NJ  07114-  

NORTH  BERGEN.  NJ  07047- 

NORTH  WILDWOOD,  NJ  06260- 

OCEAN  CITY.  NJ  08226-  

OCEAN  CITY.  NJ  08226- 

OCEAN  GROVE  NJ  07756-  

PARAMUS.  NJ  07652-  

PARAMUS,  NJ  07652-  „ 

PARAMUS,  NJ  07652-  

PARK  RIDGE.  NJ  07656- 

PARSIPPANY,  NJ  07054-  


08540- 


PARSIPPANY.  NJ  07054-  

PARSIPPANY.  NJ  07054-  

PARSIPPANY.  NJ  07064-  

PARSIPPANY.  NJ  07054-  

PARSIPPANY.  NJ  07054-  

PISCATAWAY.  NJ  06854-  .... 
PISCATAWAY.  NJ  06854-  .... 
PLEASANTVILLE.  NJ  06232- 
PLEASANTVILLE.  NJ  08232- 
POINT    PLEASANT    BEACH 

06742-. 

PRINCETON.  NJ  08540- 

RT.    1    PRINCETON,    NJ 

6293. 

PRINCETON,  NJ  06542- 

PRINCETON.  NJ  08540- 

PRINCETON,  NJ  08540-  

PRINCETON,  NJ  08543-  

PRINCETON,  NJ  06543-  

PRINCETON.  NJ  06540- 

PT      PLEASANT      BEACH. 

08742-. 
PT      PLEASANT      BEACH. 

08742-. 

RAMSEY.  NJ  07446- 

RAMSEY.  NJ  07446- _... 

RARITAN,  NJ  08869-  

RED  BANK,  NJ  07701- 

RED  BANK.  NJ  07701- 

RIDGERELD  PARK,  NJ  07660- 

RUNNEMEDE,  NJ  08078-  

SADDLE  BROOK,  NJ  07662- 

SADDLE  BROOK,  NJ  07663- 

SADDLE  BROOK.  NJ  07662- 

SEASIDE  HEK3HTS.  NJ  06751- 

SECAUCUS,  NJ  07094-  

SECAUCUS.  NJ  07094-  

SECAUCUS.  NJ  07094-  

SECAUCUS.  NJ  07094-  

SECAUCUS,  NJ  07094-  

SECAUCUS,  NJ  07094-  

SECAUCUS.  NJ  07094-  

SHORT  HILLS,  NJ  07078-  

SO  HACKENSACK,  NJ  07606-  .. 

NJ  07606-  

SO  HACKENSACK,  NJ  07606-  .. 

SO  PLAINFIELD,  NJ  070B(V- 

SOMERS  POINT,  NJ  08244-  

SOMERSET,  NJ  08873- 

SOMERSET,  NJ  08873-  

SOMERSET,  NJ  08673- 

SOMERSET.  NJ  06873- 

SOMERSET,  NJ  08873- 

SOMERSET.  NJ  08873- 

SOUTH  PLAINFIELD.  NJ  07080- 

SPRING  LAKE.  NJ  07762-  

SPRINGFIELD.  NJ  07081-  


NJ 


NJ 


NJ 


(609)778-6635 
(609)273-1900 
(609)234-6589 
(609)234-7000 
(609)729-2049 
(908)828-8000 
(908)873-1234 
(908)885-9200 
(201)344-1500 
(201)643-8500 
(201)242-0800 
(201)622-6000 

(201)623-0006 

(201)690-6500 
(201)348-3600 
•4809)522-7206 
(609)399-8812 
(609)396-4300 
(906)776-6085 
(201)843-6400 
(201)266-4200 
(201)262-6900 
(201)307-0800 
(201)263-0095 

(201)334-1440 
(201)882-8800 
(201)267-7373 
(201)334-3737 
(201)515-2000 
(908)961-9200 
(906)960-0400 
(609)646-8880 
(609)641-4500 
(906)899-1227 

(609)452-2900 
(609)987-1234 

(609)921-7500 
(609)520-1200 
(609)452-7900 
(906)329-9600 
(609)951-0009 
(609)452-7800 
(906)295-6500 

(906)295-3440 

(201)327-4500 
(201)934-9250 
(908)722-6400 
(908)53&-6S62 
(906)530-8200 
(201)641-2900 
(809)939-6700 
(201)843-0600 
(201)845-7800 
(201)843-9600 
(908)793-4000 
(201)617-8888 
(201)864-7300 
(201)867-4400 
(201)346-6000 
(201)348-2000 
(201)319-1000 
(201)864-1400 
(201)379-0100 
(201)440-1660 
(201)440-1200 
(201)440-2112 
(908)561-4488 
(609)927-6400 
(908)356-1700 
(906)563-1600 
(908)469-6050 
(908)469-2600 
(908)560-0500 
(908)356-8000 
(906)561-4488 
(908)449-9729 
(201)376-1110 


4KM 
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Hotel  and  Motel  Fire  Safety  act  of  1990  National  Master  List  July  1997— Continued 


NLI0083 

NJ0045 

NJ0I06 
NJO0O6 
NJ0107 
NJ0112 
NJ017V 
NJ0001 
NJO150 
MJOOOS 
NJOOtt 
NXB08 
NJOOW 
NJ0174 
NJ0119 
NJQ201 
NJ(B12 
NJ0I72 
NJ0173 
HMBOO 
NJ0130 


GLENPOtNTE  MARRIOrr  TEANECK 
HIGHWAY  MOTEL _ _.. 


NJOeOB 

Njoise 

NiOOV 

NJ0014 
NM0018 
fM0O19 
NM0152 


NM0O20 
NM01S3 
?1 


MMOOM 

maotBA 

NM0Q2S 
NMOCM 
NM0a?7 
»M0028 

ttotsa 

NM0031 
MM0030 
NM0M1 
NMOISa 
NM0150 

NM0O32 
NM0O33 
NM0t79 
NM0034 
NM0O36 
NM0036 
NM0037 
NM0142 
NM0140 


NMOiae 
MMDOn 


NM0154 
»M01S6 
NMOISe 
NM0157 
NMOtei 


17 

NM0048 
NMOiaO 


MM0061 
NMOO30 

NM0063 
NM0O64 
NM0066 

NM0O67 


QUALITY  INN   

DAYS  INN-TINTON  FAUS  

HOLIDAY  INN  AT  TINTON  FALLS  _. 

RESIDENCE  INN  BY  MARRIOTT  TINTON  FAUS 

SUNRISE  SUITES   

TWTON  FALLS  COURTYARD  BY  UARRIOTT  

CEDARS  MOTEL  

HOWARD  XIHNSON  LOOOE  ...  - „.., 

QUAUTY  INN    „ 

UNION  MOTOR  LODGE    _ 

HAMPTON  INN  

COMFORT  INN  ATLANTIC  CITY  WEST  

SHERATON  INN  ATLANTIC  CITY  WEST  „. 

MCINTOSH  INN  OF  WEST  LONG  BRANCH 

RMMOA  INN  

ECONO  LODGE  

SPRING  LAKE  COMFORT  INN  „ 

TRAVELODOE-SPRING  LAKE  „ _... 

SOMERSET  HiaS  HOTEL  _ ™ „.... 

ST  CLOUD  HOTEL      

HOWARD  X)HNSON-WAYNE „ 

BEST  WESTERN  WESTFIELO  MN  

COURTYARD  BY  MARRIOTT  HANOVER  

HANOVER  MARRIOTT  HOTEL  „ 

ABIOUtU  INN 

ALAMO  INN  

BEST  WESTERN  DESERT  AIRE  

CLOVIS  MN  _ 

DAYS  INN „ 

MOTEL  6  

THE  TOWNSMAN  MOTEL  

WHITE  SANDS  INN  

ALflUQUEHOUE  BUDGET  INN 

ALBUQUERQUE  HILTON  HOTEL 

ALBUQUERQUE  MARRIOTT  HOTEL 

AMBERLEY  SUITE  HOTEL  ...„ 

BARCELONA  COURT  ALL  SUITE  HOTEL  _ 

BEST  WESTERN  AIRPORT  INN  

BEST  WESTERN  AMERICAN  MOTOR  INN 
BEST  WESTERN  FRED  HARVEY  HOTEL  .. 

BEST  WESTERN  W1NROCK  INN   

CLUBHOUSE  INN  .".„ 

COMFORT  INN 

COMFORT  INN  AIRPORT  

COMFORT  INN  MID  TOWN  

COURTYARD  BY  MARRIOTT 

DAYS  INN   

BAYS  INN  HOTEL  CIRCLE    

DOUBLETREE  HOTEL  

ECONOtOOGE  EAST    

FAIRFIELD  INN  BY  MARRIOTT 

HAMPTON  INN  

HOLIDAY  INN  MIDTOWN  _ „ 

HOLIDAY  INN  PYRAMID    _ 


HORNES  HOWARD  XIHNSON  EAST 

HYATT  REGENCY  HOTEL     

LA  QUINTA  MOTOR  INN  AIRPORT  

LA  QtMNTA  MOTOR  INN  SAN  ANTONIO 

LA  QUINTA  MOTOR  INN  SAN  MATEO    

LE  BARON  INN  _ _ _.. 

MOTEL  I   _.._. 

MOTEL  e  .._ „ 

MOTEL  6 

MOTEL  6 

MOTEL  6    ..  

MOTELS  

RAOISSON  INN    

RAMAOA  CLASSIC  HOTEL  

RAMAOA  INN  MARKET  CENTER  

RESIDENCE  INN  BY  MARRIOTT  „.. 

ROOEWAY  INN     

SHERATON  OLD  TOWN  INN     .   

THE  VILLAGE  LODGE  AT  INNS8HOOK  RUIOOSO 

TRAVELERS  INN 

WYNDHAM  GARDEN  HOTEL 

THE  LEGENDS  HOTEL       

BEST  WESTERN  PECOS  INN 

ENCHANTMENT  LODGE 

BELEN  SUPER  8  MOTEL 

BEST  WESTERN  MOTEL  STEVENS 

CARLSBAD  TRAVELOOGE  SOUTH  ..^.. 


100  FRANK  WEST  BURR  BLVO  .. 
PO  BOX  357.  27  CROWN  POINT 

RD 

101  GROVE  RO  

11  CENTRE  PLAZA  

700  HOPE  RO  

90  PARK  RD  „ 

3  CEMTHE  PLAZA  

eOO  HOPE  RD  „ 

1622  ROUTE  9 „ 

966  HOOPER  AVE 

815  RT.  37  W  

2735  RT.  22  W  

121  LAUREL  OAK  RD 

7006  BLACK  HORSE  RKE 

8821  BLACK  HORSE  PIKE    

2»4  M0NM0UT>4  PARK  HWY 

100  ROUTE  36 

5309  HWY  33  ft  34  

1900  HWY  36  

1916  HKJHWAY  36  

200  LIBERTY  CORNER  RO 

33  W  WASHINGTON  AVE  

1850  ROUTE  23  AND  RATZER  . 

436  NORTH  AVE  W  

157  RT  10  „ 

1401  RT   10  E  

BOX  A.  HWY.  84  

1400  N  WHITE  SANDS  BLVO  . 

1021  S.  WHITE  SANDS  

1020  S.  WHITE  SANDS  

907  S.  WHITE  SANOS  BLVO  

251  PANAROMA  BLVO 

710  N  WHITE  SANDS  8LVD  

1020  S.  WHITE  SANOS  BLVD  ... 
2412  CARUSLE  NE  

1901  UNIVERSITY  BLVD 

2101  LOUISIANA  NE  

7620  PAN  AMERICAN  HWY  NE 

900  LOUISIANA  NE  

2400  YALE  SE    

12999  CENTRAL  AVE.  NE  

POBOX  9126 „ 

18  WINROCK  CTR  NW 

1315  MEANUAL  BLVO.  NE 

13031  CENTRAL  NE  

2300  YALE  BLVD   SE  

2015MENAULNE   

1920  YALE  SE   

10321  HOTEL  AVE  _... 

10321  HOTEL  AVE.  NE  

POBOX  1927  

13211  CENTRAL  AVE.  NE  

1 760  MENAUL  RD.  NE  

7433  PAN  AMERK>N  FRWY  NE 

2020  MENAUL  BLVD  NE  

5151  SAN  FRANCISCO  RD.  NE 

15  HOTEL  CIR 

330  TUERAS  NW  _, 

21 16  YALE  BLVD  SE  

5241  SAN  ANTONIO  NE 

2424  SAN  MATEO  NE  

2120  MOWAL  BLVO  NE  

2001  CANOELARU  NE 

13141  CENTRAL  NE  

1701  UNIVERSITY  BLVO.  NE  

1000  STADIUM  BLVO.  SE  

3400  PROSPECT  AVE.  NE  

6015  lUFF  RO.  NW 

1901  UNIVERSITY  SE  ....„ 

6815  MENAUL  BLVO.  NE  „.„.. 

25  HOTEL  Cia  NE  

3300  PROSPECT  ST  NE  

2108  MENAUL  BLVD  NE  

800  RIO  QRANOE  BLVO  NW  

191 1  WYOMmO  BLVD  NE  

411  MCKNIGHT  AVE  

6000  PAN  AMERICAN  FRWY  NE 

DRAWER  B  

2209  W  MAIN  

1800  W  AZTEC  BLVD 

428  SOUTH  MAIN  

POBOX  580 

381 7  NATIONAL  PARKS  HWY      . 


TEANECK,  NJ  07886-  

THOROFARE.  NJ  08086-0367  .. 

THOROFARE.  NJ  08086-  

TINTON  FALLS.  NJ  07724- 

TINTON  FALLS.  NJ  07724- 

TINTON  FALLS.  NJ  87724- 

TINTON  FALLS.  NJ  07724- 

TINTON  FALLS.  NJ  07724- 

TOMS  RIVER.  NJ  08755- 

TOMS  RIVER.  NJ  08753- 

TOMS  RIVER.  NJ  08766-  

\JNtON.  NJ  07083-  

VOORHEES.  NJ  08043- 

W.  ATLANTIC  CITY.  NJ  06232- 
W.  ATLANTIC  OTY,  NJ  08232- 
W.  LONG  BRANCH.  NJ  07764- 
W.  LONG  BRANCH.  NJ  07764- 

WAU,  NJ  07727-  

WALL  NJ  07719-  

WALL,  NJ  07719-  

WARREN.  NJ  07059-  

WASHINGTON.  NJ  D7882-  

RD.  WAYNE.  NJ  0747O-  

WESTFIELO,  NJ  07090-  

WHIPPANY,  NJ  07981- 

WHIPPANY,  NJ  07981- 

ABKXJIU.  NM  87510-  

ALAMOQORDO.  NM  88310- 

ALMtlOGOROO.  NM  88310- 

ALAMOQORDO.  NM  88310- 

ALAMOGOROO.  NM  88310- 

ALAMOQORDO.  NM  88310- 

ALAMOQORDO.  NM  88310-  

ALAMOGOROO.  NM  88310- 

ALBUQUERQUE.  NM  871 10-  ... 
ALBUQUERQUE.  NM  87102-  .... 
ALBUQUERQUE.  NM  87110-  .... 
ALBUQUERQUE.  NM  87109-  .... 
ALBUQUERQUE.  NM  871 10-  .... 
ALBUQUERQUE.  NM  87106-  .... 
ALBUQUERQUE.  NM  87101-  .... 
ALBUQUERQUE.  NM  87119-  .... 
ALBUQUERQUE.  NM  871 10-  .... 
ALBUQUERQUE.  NM  87107- 
ALBUQUERQUE.  NM  8712^ 
ALBUQUERQUE.  NM  87106-  .  .. 

ALBUQUERQUE.  NM  87107-  

ALBUQUERQUE. 
ALBUQUERQUE. 
ALBUQUERQUE. 
ALBUQUERQUE. 
ALBUQUERQUE.  NM  87123- 
ALBUOUERQUE.  NM  87102- 
ALBUQUERQUE.  NM  87100- 
ALBUQUERQUE.  NM  87107- 
ALBUQUERQUE,  NM  87109- 
ALBUOUERQUE.  NM  87123- 
ALBUQUERQUE.  NM  871a^- 
ALBUQUERQUE.  NM  87106- 
ALBUQUERQUE.  NM  87109- 
ALBUQUERQUE.  NM  871 10- 
ALBUQUERQUE.  NM  87107- 
ALBUQUERQUE.  NM  67107- 
ALBUOUERQUE.  NM  87123- 
ALBUQUERQUE.  NM  87102- 
ALBUQUERQUE.  NM  87102- 
ALBUQUERQUE.  NM  87107- 
ALBUQUERQUE.  NM  87121- 
ALBUQUEROUE.  NM  87106- 
ALBUOUERQUE.  NM  87110- 
ALBUQUERQUE.  NM  87123- 
ALBUQUEAQUE.  NM  87107- 
ALBUQUEROUE.  NM  87107- 
ALBUQUEROUE.  NM  87104- 
ALBUQUERQUE.  NM  87112- 
ALBUQUERQUE.  NM  87102- 
ALBUQUERQUE.  NM  87109- 
ANQEL  FIRE.  NM  87710-  

ARTESIA,  NM  88210-  

AZTEC.  NM  87410-  

BELEN.  NM  87002-  

CARLSBAD.  NM  88220-  

CARLSBAD,  NM  88220-  


NM  87106- 

,  NM  87123- 

NM  87123- 

NM  87103- 


(201)836-0600 
(00e)84»-8620 

(609)848-«111 
(908)389-4646 
(908)544-9300 
(908)380-8100 
(g0e)38»-4800 
(90J)389-2100 
(008)349-^567 
(908)244-1000 
(908)341-2400 
(908)687-8600 

(eoe)34e-450o 

(809)645-1818 

(809)272-0200 

(908)542-7900 

(908)22»-9000 

(908)938-3110 

(9a8)44»-6146 

(906)974-8400 

(908)647-6700 

(908)6e»-1667 

(201)806-8060 

(908)664-6600 

(201)887-8700 

(201)538-8811 

(S06)6e5-«37a 

(505)437-1000 

(505)437-2110 

(506)762-6600 

(506)437-6090 

(506)434-6970 

(506)437-0210 

(506)434-4200 

(505)880-0080 

(506)884-2500 

(506)881-6800 

(506)823-1300 

(506)255-6686 

(506)242-7022 

(506)298-7426 

(505)843-7000 

(506)883-6252 

(506)346-0010 

(506)204-1800 

(506)243-2244 

(506)881-3210 

(506)843-6600 

(506)275-0509 

(506)271-2110 

(505)247-3344 

(506)292-7600 

(506)889  4000 

(506)344-1566 

(506)884-251 1 

(506)621-3333 

(506)296-4852 

(506)842-1234 

(506)243-5600 

(506)821-9000 

(506)884-3591 

(506)884-0250 

(506)884-2826 

(506)294-4600 

(506)843-0228 

(606)243-8017 

(506)883-8813 

(506)831-3400 

(506)247-0612 

(506)681-0000 

(506)271-1000 

(506)88 1-2681 

(506)6»4-2480 

(506)843-8300 

(506)292-6835 

(506)242-6228 

(506)821 -0451 

(506)377-6401 

(506)748-3824 

(506)334-8143 

(506)884-8188 

(506)687-2861 

(506)887-8886 
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NM005B 
NM0013 
NM0001 
NM0182 
NM0050 


NM0061 
NM0062 

NM0OC3 
NM0064 
NM0002 
NM01S0 
NM0014 
NM0183 
NM0012 

NM0067 
NMOOBC 
NM0164 
rnMXJOv 
NM0166 
NM0070 
NM0071 
NM0072 
NM0073 
NM0074 
NM0186 
NM0167 
NMOieO 
NM0075 
NM0006 
NM0076 
NM0168 
NM0007 
NM0077 
NM0078 
NM0003 
NM0170 
NM0079 
NMOOOe 
NM0080 
NM0061 
NM00e2 
NM0083 
NM0064 
NM0086 
NM0171 
NM0088 
NM0087 
NMOUQO 
NM0172 
NM0009 
NM0090 
NM0091 
NM0092 
NM0093 
NM0(W4 
NM0095 
NMOOvD 
NM0009 
NM0007 
NM0143 
NM009e 
NM0173 

NMUmftr 
NM0100 
NM0101 
NM0102 
NM0103 
NM0106 
NM0015 
NM0104 
NM0174 
NM0106 
NM0107 
NM0016 
NM0106 
NM0109 
NM0017 
NM0175 
NM0110 
NM0176 


CONTINENTAL  INN  

HOLIDAY  INN 

INNKEEPERS  OF  NEW  MEXICO 

MOTEL  6  „ 

PARK  INN  INTERNATIONAL  ._ 

ROOEWAY  INN 

BRANOMG  IRON  MOTEL 

SPRUCE  LOOOE 

SUNSET  MOTEL 

THE  LOOOE  AT  CLOUOCHOFT  .. 

CLOVIS  INN  

HOLIDAY  INN 

HOUDAY  MN  OF  CLOVIS 

MOTEL  6 

VILLA  INN 


CUBA  LODGE 

BEST  WESTERN  MIMBRES  VALL£Y  INN 

DEMING  SUPER  8  MOTEL _... 

HOLIDAY  INN  OF  DEMING - 

MOTEL  6 

BEST  WESTERN  JICARILLA  INN  

COMFORT  INN  

BEST  WESTERN  THE  INN  -. 

BLUfFVIEW  MOTEL 

COMFORT  INN  

HOUDAY  INN 

1^  QUINTA  MOTOR  INN 

MOTEL  6  

MOTEL  6  - _ 

BEST  WESTERN  RED  ROCK  MN  

BEST  WESTERN  THE  INN  _ 

COMFORT  INN 

DAYS  INN  WEST  „.. 

MOTEL  6  

ROOEWAY  INN 

TRAVELERS  INN  

BEST  WESTERN  THE  INN  

GRANTS  SUPER  8  MOTEL  

MOTEL  6  

SANOS  MOTEL 

INNKEEPERS  OF  NEW  MEXICO  

PECOS  RIVER  CONFERENCE  .„ 

A  DAY'S  END  LODGE  

DAYS  INN 

HAMPTON  INN  

LA  QUINTA  INN  

LAS  CRUCES  HILTON  _ - _ — 

MOTEL  6  

PLAZA  SUITES  

ROYAL  HOST  MOTEL 

SUPER  8  MOTEL  EAST  - 

COMFORT  INN 

LAS  VEGAS  SUPER  8  MOTEL  

PLAZA  HOTEL  „ 

REGAL  MOTEL 

BEST  WESTERN  SKIES  MOTOR  INN  

HILLTOP  HOUSE  HOTEL 

LOS  ALAMOS  INN  „ 

LOS  LUNAS  COMFORT  INN „ 

INN  OF  THE  MOUNTAIN  GOOS 

MESON  OE  MESILLA  

SUPER  8  MOTEL 

BEST  WESTERN  SANOS 

MELODY  LANE  &  TRAVELHOST  MOTEL 

MOTEL  6  

CAR1BEL  CONOOMMttJMS  

UFTS  WEST  CONDOMINIUM  RESORT  HOTEL  ... 

PONOEROSA  LODGE  — _ 

RODE  INN  MOTEL  

BEST  WESTERN  INN  AT  RtO  RANCHO 

BELMONT  MOTEL  

BEST  WESTERN  EL  RANCHO  PALACIO  MOTEL 

BEST  WESTEW  SAUY  PORT  INN  

BUDGET  INN  

BUDGET  INN  WEST 

COMFORT  INN  

DAYS  INN 

FRONTIER  MOTEL 

BEST  WESTERN  SWISS  CHALET  INN 

CARRIZO  LODGE 

ENCHANTMENT  INN  

SUPER  8  MOTEL 

VILLAGE  LODGE  


3820  NATIONAL  PARKS  HWY 

601  S.  CWIAL  ST  

PO  BOX  1897 

3824  NATIONAL  PARKS  HWY. 

PO  BOX  5037 

3804  NATIONAL  PARKS  HWY 

PO  BOX  567,  W.  MAM  ST  

PO  BOX  366 

702  S.  FIRST  ST 

PO  BOX  497 

2912  MABRY 

2700  MABRY  OR 

2700  E.  MABRY  OR  

2620  MABRY  OR  

1001  E.  MAIN  


PO  BOX  238 ....- 

POBOX  1159 

1217  W.  PINE 

POBOX  1138 

1 10  AND  COUNTRY  CLUB  OR 

PO  BOX  233 

247  S.  RIVERSIDE  OR  

700  SCOTT  AVE  _ 

3700  BLOOMFIEU)  HWY 

556  SCOTT  AVE  

600  E.  BROADWAY 

675  SCOTT  AVE  

1600  BLOOMFIELD  HWY  

510  SCOTT  AVE  .._ 

3010  HWY.  66  

3000  W.  66  

3206  W.  HWY.  66  

3201  W.  HWY.  66  

3306  W.  66TH  ST  ._ 

2003  W.  HWY.  66  

3304  W.  HWY.  66  

1501  E.  SANTA  FE  AVE  

1604  E.  SANTA  AVE 

1505  E.  SANTA  FE  AVE  

112  MCARTHUR  OR 

309  N.  MARLANO  BLVD 

STAR  RT  

755  N.  VALLEY  OR  

2600  S.  VALLEY  DR  

PO  BOX  2736 

790  AVENIDA  OE  MESILLA  

705  S.  TELSHOR  BLVD  

235  LA  POSADA  LN  

301  E.  UNIVERSITY  BLVD  

2146  W.  PIOCHO - 

4411  N.  MAIN  

2500  N.  GRAND  AVE  

2029  N.  HWY.  85  - 

230  <XD  TOWN  PLAZA  

1809  N.  GRAND  AVE 

1303  S.  MAIN : 

PO  BOX  2S0 

2201  TRINITY  OR  

1711  MAIN  ST.  SW 

CARRIZO  CANYON  RD 

PO  BOX  1212 

1805  W.  2ND  ST  

300  CLAYTON  RO  

136  CANYON  RD 

1600  CEDAR  ST  

PO  BOX  590 

PO  BOX  318 - 

PO  BOX  526 

PO  BOX  167 

1465  RKD  RANCHO  OR  

2100  WEST  2ND  

2205  N.  MAIN  

2000  N.  MAW  ST  

2101  N.  MAIN  ST  „ „ 

2200  W.  2ND 

2803  W.  2ND  ST 

1310  N.  MAIN  ST  

3010  N.  MAIN  ST  

1451  MECHEM  DR  

PO  DRAWER  A 

307  HWY.  70  W  

PO  BOX  2600 

100  MECHEM  OR  


NM  87401-  . 
,  NM  87401-  . 
,  NM  8749»-  . 
,  NM  87401- 
,  NM  87401- 

NM  87401- 


CARtSBAO.  NM  88220-  .... 

CARLSBAD.  NM  88220-  

CARLSBAD.  NM  88220-  

(>RLS8A0.  NM  88220-  

CARLSBAD.  NM  88220-  .... 
CARLSBAD.  NM  88220-  .... 

CHAMA,  NM  87520-  

(XAMA.  NM  87520- 

CLAYTON,  NM  88415- 

CLOUOCROFT.  NM  88317- 

CLOVIS,  NM  88101- _.. 

CLOVIS.  NM  88101- -.. 

CLOVIS.  NM  88101- 

CLOVIS.  NM  88101- _.. 

CONSEQ.      TUCUMCARI. 
88401-. 

CUBA.  NM  87103- 

OEMMG.  NM  88030- 

OBMNQ.  NM  88031-  

DOMING,  NM  88031- 

OEMMG.  NM  88031-  

DULCE.  NM  87528- 

ESPANOLA,  NM  87532-  .... 

FARMMGTON.  NM  87401- 

FARMINGTON, 

FARMMGTON. 

FARMMGTON. 

FARMMGTON. 

FARMMGTON. 

FARMMGTON. 

GALLUP,  NM  87301- 

GALLUP,  NM  87301- _ 

(3ALLUP.  NM  87301- 

GALLUP.  NM  87301- 

GALLUP.  NM  87301- 

GALLUP,  NM  87301- 

GALLUP.  NM  87301- 

GRANTS,  NM  8702O- — 

GRANTS.  NM  87020-  „ 

GRANTS.  NM  87021- 

GRANTS.  NM  87020-  

HOBBS.  NM  88240- 

ILFELD.  NM  87538- 

LAS  CRUCES.  NM  88006- 

LAS  CRUCES.  NM  88001- 

LAS  CRUCES.  NM  88004- 

LAS  CRUCES.  NM  88005-3901 

LAS  CRUCES.  NM  88001- 

LAS  CRUCES.  NM  88001- 

LAS  CRUCES.  NM  88004- 

LAS  CRUCES.  NM  88001- 

LAS  CRUCES,  NM  88001- 

LAS  VEGAS.  NM  87701-  

LAS  VEGAS.  NM  87701-  

LAS  VEGAS,  NM  87701- 

LAS  VEGAS,  NM  87701-  

LOROSBURG.  NM  88045-  

LOS  ALAMOS.  NM  87544-  

LOS  ALAMOS.  NM  87544- 

LOS  LUNAS.  NM  87031- 

MESCALERO.  NM  88340- 

MESILLA,  NM  88046- 

PORTALES.  NM  88130- 

RATON.  NM  87740-  

RATON.  NM  87740-  

RATON.  NM  87740-  

RED  RIVER.  NM  87558-  

RED  RIVER.  NM  87558-  

RED  RIVER.  NM  B7558-  

RESERVE.  NM  87830- 

RIO  RANCHO.  NM  87124- 

ROSWELL,  NM  88201-  

ROSWELL,  NM  88201-  

ROSWELL.  NM  88201-  

ROSWELL,  NM  88201-  

ROSWELL  NM  88201-  

ROSWELL  NM  88201-  

ROSWELL  NM  88201-  

ROSWELL  NM  88201-  

RUIOOSO.  NM  88345-  

RUIOOSO.  NM  88345-  

RUIOOSO.  NM  88345-  

RliltX>SO.  NM  88345-  

RlflOOSO.  NM  88345-  


(50^887-0341 
(506)886-8600 
(506)886-4874 
(506)886-0011 
(50^867-2861 
(505)887-6635 
(506)756-2162 
(506)756-2683 
(506)374-2589 
(506)682-2586 
(506)762-6800 
(506)762-4481 
(506)762-4491 
(506)762-2905 
(506)461-2250 

(506)280-8289 
(506)546-4544 
(506)546-0481 
(506)546-2661 
(506)546-2e23 
(505)759-3683 
(505)753-2419 
(506)327-6221 
(506)327-6231 
(506)325-2826 
(506)327-9811 
(506)327-4706 
(506)326-4501 
(506)327-0242 
(506)722-7600 
(506)722-2221 
(506)722-0982 
(506)863-6889 
(506)863-4482 
(506)863-0385 
(506)722-7785 
(505)287-7901 
(505)287-881 1 
(505)285-4607 
(505)287-2996 
(506)397-7171 
(506)421-7018 
(505)524-7753 
(506)526-4441 
(506)626-8311 
(506)524-0331 
(505)522-4300 
(506)525-1010 
(50S)S2&-6600 
(506)524-8636 
(506)382-1490 
(50^425-1100 
(505)426-6288 
(505)425-3591 
(505)454-1456 
(506)542-8807 
(506)662-2441 
(505)662-721 1 
(505)866-6100 
(505)257-6141 
(505)525-«212 
(505)356-8518 
(505)446-2737 
(505)445-3665 
(505)445-2777 
(505)754-2313 
(506)754-2778 
(506)754-2966 
(505)533-6496 
(505)892-1700 
(505)623-4522 
(505)622-2721 
(505)622-6430 
(505)623-6050 
(506)623-3811 
(506)623-»440 
(505)623-4021 
(506)622-1400 
(506)268-3333 
(506)257-9131 
(505)378-4051 
(506)378-6180 
(505)256-6442 
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HOTEL  AND  MOTEL  FiRE  SAFETY  ACT  OF  1990  NATHDNAL  MASTER  UST  JULY  1 997— Continued 


HOTEL  AND  Motel  Fire  Safety  Act  of  1990  National  Master  List  July  1997— Continued 


NM0111 

NM01t2 

NM0113 

NMP177 

NM0114 

NM0115 

NM0118 

NM0117 

NM011B 

NM0119 

NM0010 

NM0151 

NM017B 

NM0120 

NM0121 

NM0144 

NM0122 

NM0123 

NM0124 

NM0011 

NM012S 

NM012e 

NM0199 

NM0146 

rM0145 

NM0U7 

NM0128 

NM0129 

NM0130 

NM0131 

NM0132 

NM0133 

NM0134 


ALEXANDER'S  INN  

BEST  WESTERN  INN  AT  LORETTO 

CACTUS  LODGE  MOTEL „... 

COMFORT  INN  

EL  PAHADEHO  BED  &  BREAKFAST  

ELDORADO  HOTEL  

FORT  MARCY  COMPOUND  CQNOOMINHJMS 

HILTON  OF  SANTA  FE  _ „.. 

HOTEL  PLAZA  REAL 

HOTEL  SANTA  FE    , 

INN  OF  THE  ANASA2I  

INN  ON  THE  ALAMEDA  

LA  FONDA  HOTEL  „ _ 

LA  QtHNTA  MOTOR  MN 

LUXURY  INN  

MOTELS  

PARK  INN  LIMITED  

RAMAOA  INN  _ 

RANCHO  ENCANTAOO  

RESIDENCE  MN  BY  MARRK)TT  „.._ 

SANTA  FE  8U0QET  MN  

TERRITORIAL  INN  

THE  BISHOP'S  LODGE „.. 

eCONO  LODGE 

MOTELS  

SAN  MK3UEL  MOTEL  _ 

SUPER  8  MOTEL  

HOUDAY  MN  DON  FERNANDO  DE  TAOS 

QUALITY  MN  OF  TAOS  „ 

RANCHO  RAMAOA  TAOS 

SAGEBRUSH  MN  

SCNTERRA  CONOOMMIUMS „ 

TAOS  SUPER  S  MOTEL 


NM0136    BEST  WESTERN  HOT  SPRMQS  MOTOR  INN 


NM0147     BEST  WESTERN  DISCOVER  MOTOR  INN 

NM0148    COMFORT  MN  

NM0149    MOTEL  S  „ 


NM0136 

NM0137 

NV0018 

NV0032 

NV0033 

NV0021 

NVOlOe 

NV0003 

NV0106 

NV0001 

NV0(O4 

NV0035 

NV0115 

NV0091 

NV0(B4 

NV0106 

NVOIOO 

NV0116 

NV0014 

NV0114 

NVOOOe 

NV0CO6 

NV0117 

NV0015 

NV0109 

NV0O37 

NV0038 

NV0039 

NV0040 

NV0027 
NV0O4I 
NV0002 
NVOO» 
NVOOO0 
NV0042 
NV0007 
NV0O43 
NV0044 

HOTEL 
NV0O45 
NV003t 
NV00»4 
NV00e2 


BANDEUER  INN  

BEST  WESTERN  CAVERN  MN  . 

MEADOW  LANE  MOTEL  

HOUDAY  INN  EXPRESS   „.. 

BURRO  MN    

EXCHANGE  CLUB  OF  BEATTY  . 
STAGECOACH  HOTEL^^ASINO 

ST ARVIEW  MOTEL  

BEST  WESTERN  TRAILSIDE  INN 

CARSON  MOTOR  LODGE    

CARSON  STATION  HOTEL  CASINO 

DAYS  INN  CARSON  CITY  

MOTELS    ..    

CAL  NEVA  LODGE  RESORT  HOTEL  SPA  A  CASMO 

GOLD  HILL  HOTEL      

BEST  WESTERN  AMERITEL  MN  „_ 

BEST  WESTERN  AMERITEL  MN  EXPRESS  

MOTEL  8    

ROOEWAY  MN 

SHILO  INN      „ „ 

BEST  WESTERN  PARK  VUE  MOTEL        

COOPER  QUEEN  HOTEL  AND  CASMO 

MOTEL  6    

SUNDOWN  LODGE  INC. „> 

COMFORT  INN    

MAY  INN  FALLON      .„ , 


TOPAZ  LODGE  &  CASINO 

GOLD  HILL  HOTEL  

HYATT  REGENCY  LAKE  TAH06 

MN  AT  INCUNE  CONDOMINIUMS    

PRIMADONNA  RESORT  AND  CASINO 

WHISKEY  PETES  HOTEL  AND  CASINO 

AIRPORT  MN     

BARCELONA  HOTEL  CASINO  111 

BEST  WESTERN  MAROI  GRAS  MN  

BEST  WESTERN  MCCARRAN  MN  j.. 

BLAiR  HOUSE  HOTEL    „ 

CAL    DAN    PRTNRS    LTD    PRNTR.    DBA    TOWN    HaL 


CALIFORNIA  HOTEL  S  CASINO 

CEASAR-S  PALACE        

ORCUS  CIRCUS  MANOR 
ORCUS  CIRCUS  SKY  RISE 


529  E.  PALACE  AVE   

21 1  OLD  SANTA  FE  TRAIL  

2864  CERRIUOS  RD  

4312  CERRIUOS  RD  

220  W  MANHATTAN  ..„ 

900  W.  SAN  FRANCISCO  ST 

320  ARTIST  RD 

PO  BOX  2387 

125  WASHINGTON  AVE  

1501  PASEO  DE  PERALTA 

113  WASHINGTON  AVE 

303  E.  ALAMEDA  

100  E.  SAN  FRANCISCO  

4298  CERRILL06  RD 

3752  CERRILLOS  RD  

3007  CERRILLOS  RD  

2900  CERIUOS  RD  

2907  CERRILLOS  RD  

RT  4  BOX  57C  

POBOX  5248 

728  CERRILLOS  RO 

215  WASHMQTON  AVE  

POBOX  2367 

713  CAUFORNIA  NW  

807  S.  US  85  

918  CAUFORNIA  AVE.  NE 

1121  FRONTAGE  RD  NW  

POBOX  V  „ 

PO  BOX  2319 

PO  BOX  8257 

PO  BOX  567 

PO  BOX  5244 

PO  BOX  8006.    1347  S    SANTA 

FERD 
2270  N.  DATE  ST  


200  E.  ESTRELLA  AVE  

2800  E  TUCUMCARI  BLVO  

HC30      BOX      583.      2900      E 
TUCUMCARI  BLVD. 

PO  BOX  250.  STATE  ROAD  4  

POBOX  128 

US  HWY.  f93  

521  E  FRONT  ST  

HWY  96  S  

PO  BOX  97.  804  MAM  ST 

PO  BOX  836 

1017  NV  HWY  

1300  NORTH  CARSON  STREET 

1421  N   CARSON   

900  S  CARSON  ST  

3103  N.  CARSON  HWY  

2749  S  CARSON  ST  

PO  BOX  368.  (2  STATEUNE  RD 
PO  BOX  304.  HWY  342  MAM  ST 

1930  IDAHO  STREET  

837  IDAHO  STREET  

3021  IDAHO  ST   

1349  IDAHO  ST  

2401  MOUNTAM  CITY  HKjHWAY 

930  AULTMAN  STREET  _. 

806  E   7THST  

POCHE  HIWAY  &  AVENUE  O 

PO  BOX  324.  MAM  ST 

1S30\WEST  WILLIAMS  AVE   

80  ALLEN  RD  

1979  US  396  S    _ 

HWY.  342  MAM  ST  

1 1 1  COUNTT^Y  CLUB  „ 


1003  LAKE  BLUE  

POBOX  19129.  1-15  S   . 
POBOX  19129  1-15  S   .. 

5100  PARADISE  RO    

5011  E.  CRAK3RD  

3500  PARADISE  ROAD  . 

4970  PARADISE  RD    

344  E  DESERT  MN  RD 
41S6KOVAL.LN  


SANTA  FE.  NM  87501- 
SANTA  FE.  NM  87501- 
SANTA  FE.  NM  87501- 
SANTA  FE.  NM  87501- 
SANTA  FE.  NM  87501- 
SANTA  FE.  NM  87501- 
SANTA  FE.  NM  67501- 
SANTA  FE.  NM  87504- 
SANTA  FE.  NM  87501- 
SANTA  FE.  NM  87501- 
SANTA  FE.  NM  87501- 
SANTA  FE.  NM  87501- 
SANTA  FE.  NM  87S01- 
SANTA  FE.  NM  87501- 
SANTA  FE.  NM  87501-  . 
SANTA  FE.  NM  87501-  . 
SANTA  FE.  NM  87501-  . 
SANTA  FE.  NM  87501-  . 
SANTA  FE.  NM  87501-  . 
SANTA  FE.  NM  87500-  . 
SANTA  FE.  NM  87501-  . 
SANTA  FE.  NM  87501-  . 
SANTA  FE.NM  87501-  . 
SOCORRO.  NM  87801- 
SOCORRO.  NM  S7801- 
90CORRO.  NM  87801- 
SOCORRO.  NM  87801- 

TAOS.  NM  87571-  

TAOS.  NM  87571-  

TAOS.  NM  87571-  

TAOS.  NM  #7571-  

TAOS,  NM  87571-  ..„ 

TAOS.  NM  87571-  


12  OOEN 

3670  LAS  VEGAS  BLVD.  S 
2680  LAS  VEGAS  BLVD.  S 
2880  LAS  VEGAS  BLVO.  S 


TRITTH      OR      CONSEQ.,      NM 
87901- 

TUCUMCARI.  NM  88401-  

TUCUMCARI.  NM  88401-  

TUCUMCARI.  NM  88401-  

WHITE  ROCK.  NM  87544- 

WHITE'S  OTY,  NM  88268- 

ALAMO.  NV  89001-  

BATTLE  MOUNTAM,  NV  89620- 

BEATTY.  NV  8900»-  

BEATTY.  NV  89003-  

BEATTY.  NV  8900»-   

BOULDER  CITY.  NV  88006- 

CARSON  CITY,  NV  89701-   

CARSON  CITY,  NV  89701- 

CARSON  CITY.  NV  89701- 

CARSON  CITY.  NV  89406- 

CARSON  OTY.  NV  89701- 

CRYSTAL  BAY.  NV  39402-  

DOUG  MCOUIDE.  NV  89440- 

ELKO.  NV  89801-  

ELKO.  NV  89801-  

ELKO.  NV  89601-  

ELKO,  NV  89801-  

ELKO,  NV  89801- 

ELY.  NV  89301- 

ELY.  NV  89301- 

ELY.  NV  88301- 

EUREKA.  NV  89316- 

FALLON.  NV  89406-  

FALLON.  NV  89406-  

QARDNERV1LLE.  NV  89410- 

GOLD  HILL.  NV  89440-  

INCUNE    VILLAGE.    NV    89650- 

3239 
INCUNE  VILLAGE.  NV  89451-  .... 

JEAN.  NV  89109-  

JEAN.  NV  89109-  

LAS  VEGAS.  NV  89119-  

LAS  VEGAS.  NV  89115-  

LAS  VEGAS.  NV  89109-  

LAS  VEGAS.  NV  89119-  

LAS  VEGAS,  NV  89109-  

LAS  VEGAS.  NV  89109-  


LAS  VEGAS,  NV  89101- 
LAS  VEGAS.  NV  891 09- 
LAS  VEGAS.  NV  8910»- 
LAS  VEGAS.  NV  89109- 


(506)966-1431 

(506)988-6631 

(506)471-7609 

(506)474-7330 

(506)986-1177 

(506)986-4456 

(506)962-0460 

(506)966-2811 

(506)968-4900 

(506)982-1200 

(506)968-3030 

(506)964-2121 

(506)082-6611 

(506)471-1142 

(506>473-06e7 

(506)473-1380 

(506)473-4281 

(506)471-3000 

(506)962-3537 

(506)968-7300 

(506)96^-6062 

(506)060-7737 

(506)063-6377 

(606)836-1500 

(506)635-4300 

(506)636-0211 

(506)635-4626 

(506)768-4444 

(506)756-2200 

(506)756-2900 

(506)756-2254 

(506)756-7989 

(505)756-1068 

(505)894-6666 


(505)461- 

(505)461-4094 

(505)461-4791 

(506)672-3838 

(506)785-2291 

(702)725-3371 

(702)635-6680 

(702)563-2445 

(702)563-2333 

(702)563-2419 

(702)293-1668 

(702)863-7300 

(702)882-3572 

(702)663-0900 

(702)423-7859 

(702)885-7710 

(702)832-4000 

(7(J2)847-0111 

(702)738-8787 

(702)736-7261 

(702)738-4337 

(702)738-7000 

(503)641-6665 

(702)289-4497 

(702)289-4664 

(702)28»-e671 

(702)237-6334 

(702)423-6554 

(702)423-7859 

(702)266-3338 

(702)847-0111 

(702)832-1243 

(702)631-1052 
(702)382-1212 
(702)382-1212 
(702)796-2777 
(702)644-6300 
(702)731-2020 
(702)796-6530 
(702)792-2222 
(702)731-2111 

(702)385-1222 
(702)731-7368 
(702)734-0410 
(702)734-0410 


NV0093 
NV0110 
NV0030 
NV0046 
NV0048 
NV0O49 
NV0060 
NV0051 
NV0010 
NV0062 
NV0096 
NV0047 
NV0063 
NV0064 
NV0066 
NV0012 
NV0066 
NV0067 
NV0112 
NV0121 
NV0122 
NV0058 
NV0066 
NV0060 
NV0008 
NV0113 
NV0009 
NV0061 
NV0062 
NV0101 
NV0011 
Ny0063 
NV0005 
NV0064 
NV0066 
NV0066 
NV0067 
NV0068 
NV006e 
NV0104 
NV0022 
NV0023 

NV0004 
NV0095 
NV0070 
NV0071 
NV0072 
NV0009 
NV0102 
NV0069 
NV0090 
NV0097 
NV0073 
NV0075 
NV0076 
NV0028 
NV0026 
NV0119 
NV0123 
NVOIOO 
NV0077 
NV0078 
NV0079 
NV0060 
NV0061 
NV0062 

Nvooes 

NV0120 
NV0064 
NV0065 
NV0013 
NV0020 

Nvooeo 

NV0025 
NV0118 
NV0067 
NV0107 
NV0016 
NV0068 
NV0017 
NV0111 
NV0019 


CIRCUS  CIRCUS  TOWERS 

COMFORT  MN  SOUTH  

CONVENTKSN  INN  HOTEL - » - 

COURTYARD  BY  MARRKJTT  LAS  VEGAS  

FAIRFIELD  MN  BY  MARRK5TT 

FITZGERALDS  CASINO  HOTEL  

FLAMINGO  HILTON  LAS  VEGAS 

FOUR  QUEENS  HOTEL  CASMO „ 

GLASS  POOL  INN 

GOLDEN  NUGGET  HOTEL  AND  CASINO 

HARRAH'S  LAS  VEGAS  CASINO  HOTEL  

HOUDAY  INN 

HOLIDAY  INN  EXPRESS  

HOWARD  JOHNSON  PLAZA  SUITE  HOTEL 

IMPERIAL  PALACE  HOTEL  &  CASINO  

LA  QUINTA  MOTOR  INN  4536  _ 

LAS  VEGAS  CLUB  HOTEL  &  CASINO  ...- 

LAS  VEGAS  HILTON 

LAS  VEGAS  INN  TRAVELODGE „ 

MOTEL  6 

MOTEL  6 

RAMAOA  HOTEL  SAN  REMO  

RESIDENCE  INN  BY  MARRK)TT  LAS  VEGAS  

mo  SUITE  HOTEL  &  CASINO  _ 

SHEFFIELD  INN  _ 

SHERATON  DESERT  INN 

SILVER  SANDS  MOTEL  

SOMERSET  HOUSE  MOTEL 

SPORTSMANS  MANOR 

SUNRISE  SUITES  - 

SUPER  8  MOTEL  ....- - 

THE  MIRAGE 

WARREN  MOTEL  APTS 

COLORADO  BELLE  HOTEL  &  CASINO 

EDGEWATER  HOTEL  AND  CASINO  ._ 

FLAMINGO  HILTON  LAUGHUN  

GOLD  RIVER  GAMBLING  HALL  RESORT  

HARRAH'S  CASINO  HOTEL  LAUGHUN 

RAMAOA  EXPRESS  HOTEL  &  CASINO 

RIVERSIDE  RESORT  HOTEL  AND  CASINO 

BEST  WESTERN  STURGEON'S  MOTEL  REST  &  CASINO 
SUPER  10  MOTEL  


PEPPERMia  RESORT  HOTEL  AND  CASINO  . 

VIRGIN  RIVER  HOTEL  &  CASINO 

CARSON  VALLEY  INN  

MINDEN  BEST  WESTERN  

PAHRUMP  STATION  DAYS  INN  

BEST  WESTERN  AIRPORT  PLAZA  MOTEL  ... 

BEST  WESTERN  CONTINENTAL  LODGE  

CIRCUS  CIRCUS  HOTEL  CASINO  

CIRCUS  CIRCUS  HOTEL  CASINO  

CLARION  HOTEL  CASINO  

FLAMINGO  HILTON  RENO 

HOUDAY  INN  CONVENTION  CENTER  

HOUDAY  INN  DOWNTOWN  RENO  

JUNIPER  COURT  HOTEL 

LA  QUINTA  MOTOR  INN  

MOTEL  6 

MOTEL  6 

MOTEL  6  #196 

PEPPERMia  HOTEL  &  CASINO 

RENO  HILTON 

RENO  RAMAOA  HOTEL  CASINO  

ROOEWAY  INN  

SANDS  REGENCY  HOTEL  &  CASINO  

VIRGINIAN  HOTEL  &  CASINO  

EL  REY  LCXXSE 

MOTEL  6 _„ _ 

SILVER  CLUB  HOTEL  CASINO 

WESTERN  VILLAGE  INN  &  CASINO  

LAKE  TAHOE  HORIZON  CASINO  RESORT 

JIM  BUTLER  MOTEL  INC 

THE  STATION  HOUSE  AND  CASINO 


CHOLLAR  MANSON  

MOTEL  6 

SILVER  SMITH  CASINO  RESORT  

BEST  WESTERN  GOLD  COUNTRY  INN 

LAVILLA  MOTEL 

MODEL  T  MOTEL 

M0TEL6  t213 

VAL-U  MN 

CASINO  WEST  MOTEL  


2880  LAS  VEGAS  BLVD.  S  

5075  KOVAL  LANE  

735  E.  DESERT  INN  RD 

3275  PARADISE  RD  

3850  PARADISE  RD  

301  E.  FREMONT  ST 

3555  LAS  VEGAS  BLVD.  S  

202  E.  FREMONT  ST  

4613  LAS  VEGAS  BLVD.  S  

129  E.  FREMONT  ST 

3475  LAS  VEGAS  BLVD.  S  

325  E.  FLAMMGO  RD 

5265  INDUSTRIAL  

4255  S.  PARADISE  RO  

3535  LAS  BLVD.  S 

3782  LAS  VEGAS  BLVD.  S  

18  E.  FREMONT  ST 

3000  PARADISE  RD  

1501  W  SAHARA  AVENUE  

4125  BOULDER  HKjHWAY  

5085  S  MDUSTRIAL  ROAD  

115  E.  TROPWANA  AVE 

3225  PARADISE  RO  

3700  W.  FLAMINGO  RD  

3970  PARADISE  RD  .„ 

3145  LAS  VEGAS  BLVO  SOUTH 

4617  LAS  VEGAS  BLVD.  S  

294  CONVENHON  CENTER  OR 

5660  BOULDES  HWY 

4575  BOULDER  HK3HWAY 

4435  LAS  VEGAS  BLVO.  N  

3400  LAS  VEGAS  BLVD.  S  

3965  LAS  VEGAS  BLVD.  S  

2100  S.  CASINO  OR  

2020  CASINO  DR  

1900  S.  CASINO  DR  

2700  S.  CASINO  DR  

PO  BOX  10097  ...V 

2121  CASINO  DR  

1650  CASINO  DRIVE  

PO  BOX  56,  1420  CORNELL  AVE 
PO    BOX    819.    1390    CORNELL 

AVE. 

1134MESQUITEBLVD  

1-15  AND  N.  MESQUITE  BLVD  .... 

1627  HWY.  395  

1795  IRON  WOOD  

PO  BOX  38,  2021  E.  LOOP  RD  ... 

1981  TERMINAL  WAY  

1885  SOUTH  VIRGINIA  

516  WEST  ST 

500  N.  SIERRA  ST 

3800  S  VIRGINIA  ST  

255  N.  SIERRA  ST 

5851  S.  VIRGINIA  ST 

1000  E.  6TH  ST 

320  EVANS  AVE 

4001  MARKET  ST 

866  N.  WELLS  AVE  

666  N.  WELLS  AVENUE 

1400  STARDUST  ST 

2707  S.  VIRGINIA  

2500  E.  SECOND  ST 

200  E.  6TH  ST 

2050  MARKET  ST 

345  N.  ARLINGTON  AVE 

140  N.  VIRGMIA  ST 

430  S.  HOBSON  AT  HWY.  95  

2405  'B'  ST 

1040  C  ST 

815  NICHOLS 

HWY.  50  

100  S.  MAIN  ST 

PO  BOX  1351.  1100  ERIE  MAIN 

ST. 

PO  BOX  880 

US  40  AND  US  93 

100  WENOOVER  BLVD 

921  WEST  WINNEMUCCA  BLVD 

244  W.  4TH  ST 

1 122  WINNEMUCCA  BLVD 

1600  W.  WINNEMUCCA  BLVD.  .. 

125  E.  WINNEMUCCA  BLVD  

11  N.  MAM  ST 


LAS  VEGAS,  NV  89109-  

LAS  VEGAS,  NV  89109-  _ 

LAS  VEGAS.  NV  89109-  

LAS  VEGAS,  NV  89109-  

LAS  VEGAS,  NV  89109-  

LAS  VEGAS.  NV  89101- 

LAS  VEGAS.  NV  89109-  

LAS  VEGAS.  NV  89101-  

LAS  VEGAS,  NV  89119-  

LAS  VEGAS.  NV  89101-  

LAS  VEGAS,  NV  89109-  

LAS  VE(3AS.  NV  89109-  

LAS  VEGAS.  NV  891 18- 

LAS  VEGAS,  NV  88109-  

LAS  VEGAS.  NV  89109-  

LAS  VEGAS.  NV  89109-  

LAS  VEGAS.  NV  89101-  

LAS  VEGAS.  NV  89109-  

LAS  VEGAS.  NV  89102-  

LAS  VEGAS.  NV  89121-  

LAS  VEGAS.  NV  89118-  

LAS  VEGAS.  NV  89109-7304 

LAS  VEGAS.  NV  86100- 

LAS  VEGAS,  NV  89103-  

LAS  VEGAS,  NV  89109-  „ 

LAS  VEGAS.  NV  88109-  .„ 

LAS  VEGAS,  NV  89119- 

LAS  VEGAS.  NV  8910O-  

LAS  VEGAS.  NV  89122-  

LAS  VEGAS.  NV  89121-  

LAS  VEGAS.  NV  89115- 

LAS  VEGAS,  NV  89109- 

LAS  VEGAS,  NV  891 19- 

LAUGHUN.  NV  89028-  

LAUGHUN,  NV  89029- 

LAUGHUN,  NV  89026-  

LAUGHUN,  NV  89029-  

LAUGHUN,  NV  89026-  

LAUGHUN,  NV  89029-  

LAUGHUN.  NV  89029-  

LOVELOCK,  NV  89419-  

LOVELOCK,  NV  89419-  


MESQUITE.  NV  89024- 

MESQUITE.  NV  89024-  .._... 

MINDEN.  NV  89423-  

MINDEN.  NV  89423- 

PAHRUMP,  NV  89041-  

RENO,  NV  89502-  

RENO,  NV  89602-  

RENO,  NV  89503-  

RENO,  NV  89603-  

RENO,  NV  89602-  

RENO,  NV  89601-  

RENO,  NV  89602-  

RENO.  NV  89612-  

RENO.  NV  89501-  .„ 

RENO,  NV  89602-  

RENO,  NV  89512-  

RENO,  NV  89512-  

RENO,  NV  89503-  

RENO.  NV  89502-  

RENO,  NV  89595-  

RENO,  NV  89512-  

RENO,  NV  89502-  

RENO,  NV  89501-  

RENO,  NV  89601-  

SEARCHLIGHT,  NV  89046- 

SPARKS,  NV  89431-  

SPARKS,  NV  89431- 

SPARKS,  NV  89431-  

STATEUNE,  NV  89449-  

TONOPAH,  NV  89049- 

TONOPAH,  NV  89049- 


VIRGMIA  CITY.  NV  

WELLS.  NV  89835-  

WENOOVER,  NV  89683-  .... 
WINNEMUCCA.  NV  89445- 
WMNEMUCCA.  NV  89445- 
WINNEMUCCA.  NV  89445- 
WINNEMUCCA,  NV  89445- 
WINNEMUCCA.  NV  89446- 
YERMGTON,  NV  89447-  . ... 


(702)73*-04«) 
(702)736-3600 
(702)737-1556 
(702)791-3600 
(702)791-0698 
(702)388-2400 
(702)733-3320 
(702)365-4011 
(702)738-6636 
(702)386-7111 
(702)369-6000 
(702)732-9100 
(702)369-1968 
(702)369-4400 
(702)731-3311 
(702)73^-7457 
(702)386-1664 
(702)732-6111 
(702)733-0001 
(702)457-8061 
(702)739-6747 
(702)739-9000 
(702)796-0300 
(702)252-7777 
(702)796-8000 
(702)733-4444 
(702)736-2645 
(370)736-4411 
(702)458-7071 
(702)434-0648 
(702)644-6666 
(702)791-7111 
(702)736-6235 
(702)298-4000 
(702)296-2453 
(702)296-61 1 1 
(702)296-2242 
(702)296-6826 
(702)296-4200 
(702)296-2535 
(702)273-2971 
(702)273-2224 

(702)346-6232 
(702)346-7777 
(702)782-9711 

(  )  - 
(702)727-6100 
(702)346-6370 
(702)329-1001 
(708)329-0711 
(702)329-0711 
(702)  825-4700 
(702)  785-7020 
(702)825-2940 
(702)  786-5151 
(702)  329-7002 
(702)  346-610 
(702)786-9652 
(702)329-8681 
(702)  747-7390 
(702)  826-2121 
(702)  789-2000 
(702)786-2000 
(702)  786-2500 
(702)346-2200 
(702)329-4664 
(702)297-1144 
(702)  358-1080 
(702)  356-4771 
(702)  331-1068 
(702)  588-621 1 
(702)482-3577 
(702)  482-9777 

(  )  - 
(702)752-2116 
(702)  664-2231 
(702)  623-6999 
(702)  623-2334 
(702)623-0222 
(702)623-1180 
(702)623-5248 
(702)  463-3144 
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NY0029 
NY0030 
NY0625 
NY0627 
NY0033 
NY0420 
NY05&9 
NY0020 
NY0199 
NY0616 

NUE 
NY0625 
NY0248 
NY0251 
NY067/ 
NY0332 
NY0685 
NY0610 
NYC383 
NY0619 
NY0e?1 
NY0145 
NY032« 
NY0O31 
NY0345 
NY039e 
NYO4O0 
NYtcn 

NY0316 
NY0336 
NY06U 
NY0490 
NY0616 
NY0071 
NY02Q2 
NY(»21 
NY03a2 
NYOMO 
NY0618 

NY0447 
NYOI4fl 

NY0O37 
NYtX22 
NY0128 
NY0450 
NY0040 

Nvooa? 

NYO409 
NY06aO 
NY04t9 
NY0337 
NY0451 
NY0472 
NY0O76 
NY0651 
NY0281 
NY0044 
NY0067 

NYOOM 
NY0M7 
NY0590 
NY01?a 
NY0560 
NY0U9 
NYC»13 
NYO60I 
NY03/3 
NY0484 
NY0192 
Ny0072 

Nvoaoe 

NY0U9 
NY0340 
NY0S36 
NY03a& 
NY0O47 
NYOO/0 
NYOlOe 
NY0133 
NYO??? 


ALBANY  INN   „ 

ALBANY  MARRKJTT    

ALBANY  QUALITY  INN    _ . 

ALBANY  RAMAOA  INN     _ 

AMBASSADOR  PirlOTOfl  INN  

BEST  WESTERN  ALBANY  AIRPORT  INN 

COMFORT  INN  -  ALBANY  

ECONO  LOOOE 

HAMPTON  INN         

HOLIDAY   INN   EXPRESS   -   TURF  ON  WESTERN  AviE- 


HOLIDAY  INN  TURF  ON  WOLF  RQAO 

HOWARD  XIHNSON  HOTEL  _. 

HOWARD  XXNSON  LODGE 

MOTEL  8  (•1227)    .   

NORTHWAY  INN  

OMM  ALBANY  HOTEL    

RAMADA  INN  DOWNTOMN  ALBANY  „. 

RED  ROOF  fl  12       _. 

STEUBEN  ATHLETIC  CLUB  

THE  DESMOND 

DOLLINGEITS  MOTEL      

NEWPORT  LANDING  MOTEL  . 

NORTH  STAR  MOTEL     

OTTER  CREEK  (NN  

RIVEREOGE  RESORT  HOTEL 

SAXON  INN 

HERMITAGE  AT  NAPEAGUE 


MILL  GARTH  COUNTRY  INN  

OCEAN  DUNES      . 

WMWARD  SHORES 

TROUTBECK    

W1UOWS  MOTEL  „ 

BUFFALO  MARRIOTT 

HAMPTON  INN  BUFFALO  AMHERST 
HOUOAY  INN  BUFFALO  AMHERST  . 

RED  ROOf  »104  

SUPER  8  MOTEL  Of  AMHERST  

UNIVERSITY  INN  AND  CONFERENCE  CENTER 


SUPER  8  MOTEL    

DREAMERS  COVE  MOTEL     

AROEN  HOMESTEAD       

ARMONK  RAMADA  INN    

DAYS  INN  AUBUFtN  „ 

SUPER  8  MOTEL  OF  AUBURN   _ 

AVON  INN      

COCCAS  MOTEL 

BEST  WESTERN  -  BATAVIA  MN 

FRIENDSHIP  INN  _. 

SHERATON  INN  _„ 

OLD  NATIONAL  HOTEL 


SUPER  8  MOTEL  Of  BATH 

SW!SS  CHALET  MOTEL      . 

CAPRI  BAYSHORE  MOTOR  INN    

FIRE  ISLAND  HOTEL  AND  RESORT  

LAKE  CHAUTAUQUA  LUTHEFIAN  CAMP  RETREAT  CNTR 

BANNER  MOTEL 

BEST  WESTERN-BINGHAMTON  REGENCY 

BINGHAMTON  SUPER  8  MOTEL 

BROOME  COUNTY  YMCA  .«______«___„ 

COMFORT  INN  

DAYS  INN  BINGHAMTON ,^  

ECONO  LODGE  >>»»»«___..._ 

FOOTHILLS  MOTEL 

HOJO  INN  BINGHAMTON  .»>. 

MOTEL  6  (»1??2)  

RAMADA  INN  „ 

THRU  WAY  MOTEL  

GLEASONS  GATE  II  MOTB.  . 

ECONO  LODGE  SOUTH 

MCKINLEY  PARK  INN  

EAGLE  S  NEST 

OMNI  SAGAMORE  RESORT 

SAGAMORE  RESORT  HOTEL 

Rt  D  HOOF  INN 

BEL  AIR  MOTEL  .____ 

BUFFALO  HILTON       __^ 

COMFORT  SUITES  


DAYS  INN  OF  BUFFAIO    

HOLIDAY  INN  BUFFALO  DOWNTOWN 


1579  CENTRAL  AVE 

189  WOLF  RD 

3  WATERVLIET  AVE.   

1228  WESTERN  AVENUE 

1800  CENTRAL  AVE     

200  WOLF  RD 

1806  CENTRAL  AVENUE  . 

1632  CENTRAL  AVE 

10ULENSKI  DR 

1442  WESTERN  AVENUE 


206  WOLF  RD 

1614  CENTRAL  AVE 

416  SOUTHERN  BLVD 

100  WATERVLIET  AVE „ 

1517  CENTRAL  AVE 

STATE  AND  LODGE  STREETS  .. 

300  BROADWAY 

188  WOLF  RD      ..„ 

1  STEUBEN  PLACE 

aao  ALBANY  SHAKER  ROAD  

213  S.  MAIN  ST 

438  W  AVE 

PO  BOX  806.  RT  12  

2  CROSSMON  ST  EXTENSION 

17  HOLLAND  ST    

ONE  PARK  ST    

MONTAUK   HWY.  AND  NAVAJO 

LN. 

23  WINDMILL  LN 

BLUFF  RD    

MONTAUK  HWY „ „ 

40  SPINGABN  RD 

RT  343    

1340  MILLERSPORT  HWY 

10FUNT  RD 

1881  NIAGARA  FALLS  BLVD 

42'FUNT  RD 

1  FLINT  RD    

PO  BOX  823.  2401  NORTH  FOR- 
EST FIOAD. 

RT.30S 

PECONIC  BAY  BLVD  &  BAY 
AVE 


94  BUSINESS  PARK  DRIVE  

37  WILUAM  ST     , 

9  MCMASTER  ST    

SS  E   MAIN  ST. 

2824  RT  9    ._ 

8204  PARK  RD     

8212  PARK  ROAD 

8250  PARK  RD    

13  E  STEUBEN  ST.  

333  W  MORRIS  ST      

12  W  WASHINGTON  ST 

300  BAYSHORE  RD    

20  WEST  MAIN  STREET 

PO  BOX  260.  RD   *  1    _ 

11»9  FRONT  ST     

PO    BOX     2337      ONE     SARBO 
SQUARE 

860  FRONT  ST  _... 

81  SUSQUEHANNA  ST 

1 158  FRONT  STREET    

1000  FRONT  ST      „_ 

RT    1 1.  UPPER  COURT  STREET 

591  UF>PER  COURT  ST 

700  FRONT  ST 

101?  FFWNT  STREET 

66  FRONT  ST  _ . 

399  COURT  ST      , 

PO  BOX  346E   RD  tl      

4344  MILESTRIP  RD       

S   3960  MCKINLEY  PKWV. 


SAGAMORE  RD 
SAGAMORE  RD 
146  MAPLE  DR    .. 

8961  RT    11    

120  CHURCH  ST 
901  DICK  RD 
4345  GENESEE  ST    . 
620  DELAWARE  AVE 


ALBANY, 
ALBANY. 
ALBANY, 
ALBANY, 
ALBANY, 
ALBANY. 
ALBANY, 
ALBANY, 
ALBANY. 
ALBANY, 


NY  12206-  

NY  12205-  

NY  12066-  

NY  12203-  

NY  12205-  

NY  12206-1197 

NY  12205-  

NY  12206-  

NY  12206-  

NY  12203-  


ALBANY.  NY  12206-  

ALBANY,  NY  12205-  

ALBANY.  NY  1220»-  

ALBANY,  NY  12206-  

ALBANY,  NY  12206-  

ALBANY.  NY  12207-  

ALBANY,  NY  12207-  

ALBANY,  NY  12206-   

ALBANY,  NY  12207-  

ALBANY.  NY  12211-  

ALBION.  NY  14411-  

ALBK3N.  NY  14411-  

ALEXANDRIA  BAY.  NY  13007- 
ALEXANDRIA  BAY,  NY  13607- 
ALEXANDRIA  BAY,  NY  13607- 

ALFRED,  NY  14802-  

AMAQANSETT.  NY  11930- 


AMAGANSETT,  NY  11990-  . 
AMAQANSETT.  NY  11930- 
AMAGANSETT,  NY  11930-  . 

AMENIA.  NY  12601- 

AMENIA.  NY  12501- 

AMHERST.  NY  14221-  

AMHERST.  NY  1422&-  

AMHERST.  NY  14228-  

AMHERST.  NY  14226-  

AMHERST,  NY  14226-  

AMHERST.  NY  14226-0823 

AMSTERDAM,  NY  12010-    . 
AOUEBOGUE,  NY  11931-  .. 


ARDEN,  NY  10910-  

ARMONK.  NY  10604  -  

AUBURN,  NY  13021-  

AUBURN,  NY  13021-  

AVON,  NY  14414-  

BALLSTON  SPA,  NY  12020- 

BATAVIA,  NY  14020-  

BATAVIA.  NY  14020-  

BATAVIA,  NY  14020-  

BATH,  NY  14610-  

BATH,  NY  14810-  

BATH,  NY  14810-  „... 

BAY  SHORE.  NY  11706-  

BAYSHORE,  NY  11706-  

BEMUS  POINT,  NY  14712-    . 
BINGHAMTON,  NY  13906- 
BINQHAMTON,  NY  13901-    .. 

BINGHAMTON,  NY  13906- 
BINQHAMTON.  NY  13901-    . 
BINGHAMTON.  NY  13906- 
BINOHAMTON.  NY  13906- 
BINGHAMTON,  NY  13904-      . 
BINGHAMTON.  NY  13904- 
BINGHAMTON.  NY  13906- 
BINOHAMTON,  NY  13906- 
BINGHAMTON,  NY  13905- 
BINGHAMTON.  NY  13904-      . 
BLACK  RIVER,  NY  13612-  .... 

BIASOELL  NY  14219-    

BLASOEU.  NY  14219-  

BLOOMMGBURG.  NY  12721- 
BOLTON  LANDING.  NY  12814- 
BOLTON  LANDING.  NY  12814- 
BOWMANSVIUE.  NY  14026- 
BREWERTON.  NY  13029- 

8UFFALO.  NY  14202-    

BUFFALO.  NY  14225-    

BUFFALO.  NY  14225-  

BUFFALO,  NY  14202-     


(518)  869-S471 
(518)  458-8444 
(518)  438-6431 
(518)  489-2981 
(518)  466-8982 
(518)  458-1000 
(518)  869-5327 
(518)456-8811 
(518)  436-2822 
(518)  438-0001 

(518)  45e-7250 
(518)  869-0281 
(518)  462-6555 
(518)438-7447 
(518)  869-0277 
(518)462-6611 
(518)434-4111 
(518)  459-1971 
(518)434-6116 
(518)  86»-8100 
(716)589-6641 
(716)569-6308 
(315)482-9332 
(315)  462-6248 
(315)462-9917 
(607)  871-2600 
(616)267-6151 

(516)  264-3757 
(516)  267-8121 
(516)  267-8600 
(914)  372-9681 
(914)  373-8090 
(716)689-0800 
(716)609-4414 
(716)691-8181 
(716)  609-7474 
(716)688-0811 
(716)  636-7500 

(518)  843-6008 
(516)  727-3212 

(914)351-5181 
(914)  273-0090 
(315)  252-7567 
(315)  263-8886 
(716)226-8181 
(518)661-1033 
(718)343-1000 
(716)  343-2311 
(716)  344-2100 
(607)  776-4104 
(607)  776-2187 
(607)  776-7800 
(516)  666-7275 
(516)  563-8000 
(716)  386-4125 
(607)723-821 1 
(607)722-7575 

(607)773-8111 
(607)772-0660 
(607)722-6353 
(607)724-3297 
(607)775-3443 
(607)775-1515 
(607)724-1341 
(607)771-0400 
(607)724-2412 
(607)724-2401 
(315)773-4135 
(716)825-7530 
(716)648-6700 
(914)733-4561 
(518)644-9400 
(5 18)644-9400 
(716)633-1100 
(315)699-5991 
(716)845-5100 
(716)633-6000 
(716)631-0000 
(716)006-2121 
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HOUDAY  INN  BUFFALO  GATEWAY  .„.. 

HYATT  REGENCY  BUFFALO 

X>URNEY-S  END  SUITES _ 

LORD  AMHERST  MOTOR  HOTEL „ 

QUALITY  INN 

RADISSON  HOTEL  AND  SUITES— BUFFALO  AIRPORT 

SHERATON  INN  BUFFALO  AIRPORT 

WELLESLEYINN 

MOTEL  6  (#1226)  

ESSEX  MICROTEL  LERAY „ 

BUDGET  LODGE  HERITAGE  MOTOR  INN 

CAMPUS  LODGE  MOTOR  INN „ 

ECONO  LODGE  MUAR  LAKES 

ONANDAPARK  _ 

THE  INN  ON  THE  LAKE  

CANASTOTA  DAYSTOP  

MIDWAY  MOTEL  

BEST  WESTERN  UNIVERSITY  INN 

COMFORT  SUITES 

GLEN  IRIS  INN  


CATSKILL  MOTOR  LODGE 

FRIAR  TUCK  INN  

BRAE  VOCH  INN  

CAZENOVIA  MOTEL  

CHALET  MOTOR  INN  


CRABTREE^  KITTLE  HOUSE  - 

MAPLE  INN 

SUMMER  HOUSE  INN  

UNTTEO  METHODIST  MISSIONARY  VACATION  HOME 

BUFFALO  AIRPORT  HOUDAY  INN  „.... 

BALSAM  HOUSE „ 

FRIENDS  LAKE  INN 

LODGE  MOTEL  „ 

BEAR  ROAD  FRISHOSHIP  MN „ 

FROST  VALLEY  YMCA 

BERTRAND^  MOTEL „ _ _ 

BEST  WESTERN— CUFTON  PARK 

CUFTON  PARK  COMFORT  INN  

BEST  WESTERN  INN  OF  C06LESKILL 


HAMPTON  INN  ALBANY  LATHAM 

ALL  SEASONS  MOTOR  LODGE  

HAMPTON  INN  „ „ 

HOWARD  XJHNSON  LODGE  

COOPER  INN  

COOPERSTOSWN  MOTEL _ 

LAKE  FRONT  MOTEL  

LAKE  N  PINES  MOTEL  INC.  

OTESAQA  HOTEL 

THE  INN  AT  COOPERSTOWN 

ECONO  LODGE  DARIEN  LAKES 

COMFORT  INN 

CORNING  DAYS  INN  

RADISSON  HOTEL  CORNING  

COMFORT  MN  CORTLAND 

CORTLAND  HOUDAY  INN  

SUPER  8  MOTEL  -. 

ROCKING  DUCK  INN 

DEWITTINN  

ECONO  LODGE  „ 

QUAUTY  INN  VINEYARD  

SHERATON  HARBORFRONT  INN  

MICROTEL— CARRIER  CIRCLE 

WAYBACKINN  

HOUDAY  INN  CROWNE  PLAZA  LAGUAROIA  AIRPORT 

LAGUARDIA  MARRIOTT 

SUSSE  CHALET 

1770  HOUSE  

COUNTY  COTTAGE  INN  AT  EAST  HAMPTON  PT  

DUTCH  MOTEL  

EAST  HAMPTON  HOUSE „ „ 

SHADY  PINES  _ 

BLUE  DOLPHIN  MOTEL  _ 

MARINE  HAMPTON  OCEAN  RESORT 

EMBASSY  SUITES  SYRACUSE 

FAIRFIELD  INN 

HAMPTON  INN  SYRACUSE  

HOUDAY  INN  

RESIDENCE  INN  SYRACUSE  

SYRACUSE  MARRKJTT 

POINT  LOOKOUT  MOUNTAIN  INN  

COACHMAN  MOTOR  LODGE  


601  DINGEMS  ST.  

2  FOUNTAIN  PLAZA 

601  MAIN  STREET  

5000  MAIN  STREET  

4217  GENESEE  ST 

4243  GENESEE  STREET  

2040  WALDEN  AVE 

4030  GENESEE  ST 

4400  MAPLE  ROAD 

8000  VIRGINIA  SMITH  DR 

4360  LAKESHORE  DR 

4341  LAKESHORE  DR 

170  EASTERN  BLVD.  

W.  LAKE  RD 

770  S.  MAIN  ST 

N.  PETER80R0  ST 

PO  BOX  44,  RT.  5  

90  EAST  AMtN  ST.  (ROUTE  11)  .. 

600U.S.  RT.  11   

7  LETCHWORTH  STATE  PARK  ... 

RT.  23  B  „ 

PO  BOX  184.  RD  fl  ...„ 

5  ALBANY  ST 

2304-2392  RT.  20  E.  

23  CafTERSHORE   RD.   &   RT. 

25A. 

1 1  KITTLE  RD _ „ 

PO  BOX  46.  8  BOWMAN  AVE 

PO  BOX  43.  22  PECK  ST 

PO  BOX  997  S.  LAKE  DR 

4600  GENESEE  ST.  

ATATEKA  DR.  FRIENDS  LAKE  .... 

FRIENDS  LAKE  RO 

RT.  5  4  13  ...._ 

901  SOUTH  BAY  ROAD  

HC  55  FROST  VALLEY  RD 

229  JAMES  ST 

RTE  146  AND  PLANK  RD 

41  RRE  RO.  OLD  RT.  146  

PO  BOX   189.  CAMPUS   DRIVE 

EXTENSION. 

961  NEW  LOUDON  RO „ 

1126  JERICHO  TNPK.  ™ 

080  COMMACK  RO ~ 

450  MORELANO  ROAD 

MAIN  AND  CHESTNUT  ST 

CHESTNUT  AND  BEAVER  ST 

10  FAIR  ST , 

PO  BOX  784.  RD.  12  

LAKE  ST „ 

16  CHESTNUT  ST 

0493  ALEGHENS  RD 

66  W.  PULTENEY  ST.  ..„ 

23  RIVERSIDE  DR 

125  DENISON  PKWY.  E 

2  1/2  LOCUST  AVE 

2  RIVER  ST 

108  CUNTON  AVE 

28  GENESEE  PKWY 

3400  ERIE  BLVD.  E 

310  LAKE  SHORE  DR.  W 

3929  VINEYARD  DR „ 

30  LAKE  SHORE  DR.  E „. 

6608  OLD  CCXIAMER  CIRCLE  ... 

BK3  MOOSE  RD 

104-04  DITMARS  BLVD 

102-06  DITMARS  BLVD  

BOX  103,  ROAD  #2  TROY  RD  

143  MAIN  ST  

295  THREE  MILE  HARBOR  RD.  .. 

400  MONTAUK  HWY  

226  PANTIGO  RD 

PO  BOX  1357 

MAIN  RD  

140  DUNE  RD  

6646  OLD  COLLAMER  RD 

6611  (XD  COLLAMER  RD  

6605  OLD  COLLAMER  RD  

(XXIEGE  DR.  AND  COURT  ST  .. 

6420  YORKTOWN  CIR  

6302  CARRIER  PKWY 

PO  BOX  33,  RT.  23  

900  PENNA  AVE  


BUFFALO.  NY  14206- 

BUFFALO.  NY  14202-  . 

BUFFALO.  NY  14203- 

BUFFALO.  NY  1422^ „ 

BUFFALO.  NY  14225- 

BUFFALO.  NY  14225- „ 

BUFFALO.  NY  14225-  

BUFFALO.  NY  14225- 

BUFFALO-AMHERST.  NY  14226- 

CALCIUM,  NY  13616-  

CANANDAIGUA.  NY  14424-  

CANANOAIGUA  NY  14424- 

CANANDAIGUA.  NY  14424-  

CANANDAIGUA  NY  14424-  

CANANDAK3UA  NY  14424- 

CANASTOTA,  NY  13032-  

CANASTOTA,  NY  13032-  

CANTON.  NY  13817-1452  

ONTON.  NY  13617-  

CASTILE.  NY  14427-  _... 


CATSKILL,  NY  12414-  

CATSKILL,  NY  12414-  

CAZENOVIA,  NY  13035- 

CAZENOVIA,  NY  13035- 

CENTERPORT.  NY  11721- 


CHAPPAOUA.  NY  10514-  ...... 

CHAUTAUQUA  NY  14722-  .... 

CHAUTAUQUA.  NY  14722-  .... 

CHAUTAUQUA,  NY  14722-  .... 

CHEEKTOWAGA  NY  14225-  . 
CHESTERTOWN.  NY  12817-  . 
(»«STERTOWN.  NY  12817-  . 
OflTTBMNGO.  NY  13037-  _. 

CICEHO.  NY  13039- 

CLARYVILLE.  NY  12725- 

CLAYTON,  NY  13624-  „. 

CUFTON  PARK.  NY  12086-  ... 
CUFTON  PARK,  NY  12005-  ... 
COBLESKILL,  NY  12043-  


COHOeS.  NY  12047- 

COMMACK.  NY  1 1725- . 

COMMACK.  NY  11725- 

COMMACK.  NY  11725- 

COOPERSTOWN.  NY  13326- 

COOPERSTOWN.  NY  1332ft-  

C»OPERSTOWN.  NY  13326-  

COOPERSTOWN.  NY  13326- 

COOPERSTOWN.  NY  13326-  

COOPERSTOWN.  NY  13326-  

CORFU.  NY  14030- 

CORNING.  NY  14030-  

CORNING.  NY  14030-  

CORNING.  NY  14830-2706  

CORTLAND.  NY  13045- 

CORTLAND,  NY  13045- _. 

CORTLAND,  NY  13045- 

CUBA.  NY  14727-  „... 

DEwrrr.  ny  i3214-  ..._ .„ 

DUNKIRK.  NY  14048-  „ 

DUNKIRK.  NY  14048-  

DUNKIRK.  NY  14040-  

E.  SYRACUSE.  NY  13067-  

EAGLE  BAY.  NY  13331-  

EAST  ELMHURST,  NY  11309-  .... 
EAST  ELMHURST,  NY  11369-  .... 
EAST  GREENBUSH,  NY  12061- 

EAST  HAMPTON,  NY  11937- 

EAST  HAMPTON.  NY  11937-  

EAST  HAMPTON.  NY  11937-  

EAST  HAMPTON.  NY  11937-  

EAST  HAMPTON,  NY  11937-  

EAST  MARION.  NY  11939- 

EASTOUOGUE.  NY  11942-  

EAST  SYRACUSE,  NY  13057-  . ... 
EAST  SYFIACUSE.  NY  13057-  . 
EAST  SYRACUSE.  NY  13057-  .... 
EAST  SYRACUSE,  NY  13057-  ... 
EAST  SYFJACUSE.  NY  13057-  .... 
EAST  SYRACUSE,  NY  13057-  ... 

EAST  WINDHAM,  NY  12439-  

ELMIRA,  NY  14904-  


(716)86»-290e 
(716)056-1234 
(716)854-6600 
(716)039-2200 
(716)033-«600 
(716)634-2300 
(716)681-2400 
(716)031-8066 
(710)034-2231 
(315)62»-5000 
(716)394-2800 
(716)394-1260 
(716)394-0000 
(716)390-2252 
(716)394-7000 
(315)087-3309 
(516)087-7828 
(319385-8522 
(315)380-1161 
(71^493- 
26220575 
(51 0)943-5000 
(518)67»-2271 
(315)056-3431 
(315)0554101 
(510)757-4000 

(914)066-0044 
(710)357-4503 
(710)357-2101 
(719357-0544 
(716)034-0808 
(518)494-2828 
(518)494-7040 
(315)087-6008 
(315)458-3510 
(914)986-2291 
(315)086-3641 
(518)371-1811 
(519373-(E22 
(610)234-4321 

(518)785-0000 

(616)86«-3S00 

(510)462-6700 

(519864-0820 

(007)547-9831 

(007)547-2301 

(007)547-8611 

(007)547-2790 

(007)547-8331 

(807)547-6756 

(710)588-3040 

(607)802-1615 

(607)836-8370 

(607)962-6000 

(007)753-7721 

(607)756-4431 

(607)756-5622 

(716)960-3335 

(315)446-3300 

(716)306-2200 

(716)366-4400 

(716)366-0350 

(315)437-3500 

(315)357-6000 

(718)467-6300 

(718)565-0900 

(518)  477-7904 

(516)  324-1770 

(516)  324-9191 

(516)  324-4550 

(516)  324-4300 

(516)  537-1037 

(516)  477-0807 

(516)  653-6714 

(315)  446-3200 

(315)  432-9333 

(315)  463-6443 

(315)  437-2761 

(315)  432-4488 

(315)  432-0200 

(510)  734-3381 

(607)733-6626 
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HOTEL  AND  Motel  Fire  Safety  Act  of  1990  National  Master  List  July  1997— Continued 


NY0157  ECONO  LODGE  

NY022S  HOLIDAY  INN  ELMIRA 

NVOSai  RED  JACKET  MOTEL  . 

NY0682  MOTEL  6  (§121 7)  


NY0630 
NY037e 
NY0408 
NV0174 
NY06M 
NYO160 
NYae79 
NY0330 
NY0296 
NY06S2 
NY0600 
NY0118 

NY0634 
NY0S83 
NY0611 
NYD178 
NV0628 
NY0425 
NY0M1 
NYOiei 
NYOISe 
NY0007 
NY0367 
NY0603 
NY0817 
NY0109 
NYQ684 
NY0161 
NY0287 
NY0639 
NV0471 
NY0067 
NY0454 

NY0487 
NY0444 
MYQ0e2 
NY09a8 
NY0083 
NY0643 

NYoiae 

NYO4g0 

NYoose 
NYoeoe 

NY0432 
NY0308 
NY03fle 
NY0038 


ELMSfORD  MOTEL  

RAMAOA  INN    „ _ _ 

SAW  MILL  RIVER  MOTEL     

EXECUTIVE  INN  HOTEL  AND  CONFERENCE  CENTER 

HOMESTEAD  INN  

ENOWELL  MOTEL    „ 

KINGS  INN  _,. 

NORTH  STREET  MOTOR  LODGE 

LODGE  AT  WOOOCLIFF ^.„.. 

FRIENDSHIP  INN       _ 

mk;hotel  vK;TOfl  

COURTYARD  BY  MARRK3TT  RSHKU. 


HOUDAY  INN  FISMKILL    „ 

RESIDENCE  INN  BY  MARRK>TT  „.._. 

WELLESLEY  INN   „ 

FLORAL  PARK  MOTOR  LOOQE  

RKJSLYN  CLAREMONT  HOTEL 

SHERATON  LA  GUARDJA  EAST  HOTEL 

MAX)fl  LEAGUE  MOTOR  INN  

FREEPORT  MOTOR  INN  AND  BOATEL  .. 

FULTON  MOTOR  LODGE        „ 

MM  MOTEL    

QUAUTY  INN  RIVERSIDE 

MOTEL  6  „.. 

BELHURST  CASTLE  


GENEVA  ON  THE  LAKE  

MOTEL  6  (#1216)  _ 

GLENS  FAUS/LAKE  GEORGE  ECONO  LODGE 

LANDMARK  MOTOR  INN      

QUEENSeURY  HOTEL    _. 

SUSSE  CHALET  HOTEL „., 

CLEARVIEW  MOTEL _ „, 

SUPER  S  MOTEL  OF  GOVERNORS  ISLAND  


TOWNSEND  MANOR  INN   _. „.... 

SUNSHINE  INN  

HOJO  INN  

RED  ROOF  INN  »56  ^ 

COLGATE  INN    

WHTTE  EAGLE  MN  AND  CONFERENCE  COITER  

HAMMONOSPORT  MOTEL   

VWIEHURST  MOTEL        

COLONIAL  SHORES  RESORT  AND  MARINA 

HAMPTON  STAR  MOTEL    „._ 

SMITH-S  COLONIAL  MOTEL  ..._ 

MARRWTT^  WIND  WATCH  HOTEL  AND  OOLF  CLUB 

RADISSON  HOTEL  ISLANOIA   

ASPINWALL  HOUSE    „... 


NY0618    WESTVIEW  LODGE 


NY0314 
NY0386 
NY0401 
NYOeiO 
NY0128 
NY0663 
NY0346 
NY0006 
NY0378 
NY065a 
NY0440 
NYa291 

NY0080 
NY0eO7 
NY05I5 
NY0465 
NYQ229 
NY0?&3 
NY0480 
NY0254 

NY0529 
NY02O3 


MK;R0TEL  LEHIGH 
RED  ROOF  INN  f042 
ROCHESTER  SUPER  8  MOTEL 
HERKIMER  MOTEL 
DAYS  INN  HCKSVIUE 


ECONO  LODGE— HK:kSV1LLE 
BEST  WESTERN— PALISADE  MOTEL 

CHRISTIANNA  HOTEL  

RAMAPO  HILLSIDE  MOTEL    _„„_ 

VALLEY  MOTEL  _! 

STRATHMORE  HOTEL      

LE  CHAMBORO 


COACH  LIGHT  MOTEL 

COMFORT  INN 
WILLIAMS  INN 
SUPER  8  MOTEL  OF  HORNELL 


HOLIDAY  INN  ELMIRA  HORSEHEADS 
HOWARD  XIHNSON  LODGE 

TERRACE  GARDEN  MOTEL     

HOWARD  MHHSON  LOOGE ... 


SUPER  8  MOTEL  HYDE  PARK 
HAMPTON  INN  ISLANDIA 


1338  RT  64  

ONE  HOUDAY  PLAZA  E  WATER 
ST. 

POBOX  489,  RT.  17 „ 

151  ROUTE  17  _ „ 


19  TARRYTOWN  RO  

540  SAW  MILL  RIVER  RD 

25  VALLEY  AVE  „ 

1  DELAWARE  AVE  _ 

749  WEST  MAIN  STREET  

3211  E.  MAIN  ST  

2«0S  E.  MAIN  ST  

2100  N.  ST  

199  WOODCUFF  OR 

6037  RT.  96  

7498  MAIN  ST  

WESTAGE    BUSINESS   CENTER 
DR 

2511  ROUTE  9  

2481  RT  9 

2477  RT  9  

30  JERICHO  TNPK    

1221  OLD  NORTHERN  BLVD  

136-20  39TH  AVE  _ 

PO  BOX  141.  RT  28  

445  S.  MAIN  ST  

163  S.  FIRST  ST  

PO  BOX  160.  RR.  M  

930  S  FIRST  ST  

155  BUELL  ROAD 

RT   14  SOUTH  

RT.  14  S.  1001  LOCHLAND  RD.  .. 

445  HAMtLTON  STREET  

29  AVIATION  RD  „... 

PO  BOX  376 

88  RtOQE  STREET 

BK3  BOOM  RO  

RT.  11  

COMFORT  RD  


714  MAIN  ST   „ 

PO  BOX  225,  RO  t1  

5245  CAMP  RD  

5370  CAMP  RO  

1-6  PAYNE  ST  

POBOX  679.  W  LAKE  RD 

WATER  WILLIAM  

PO  BOX  203.  RT  54  

83  W.  TIANA  RD  

293  E.  MONTAUK  HWY 

POBOX  172  0,  RT  97  

1717  MOTOR  PKWY   

3635  EXPRESS  OR.  N   

RT   187  MILITARY  RD  


NY0094     COLLEGE  TOWN  MOTOR  LOOGE 


3990  HARBOR  RO 


906  LEHK3H  STATION  RO    ... 

4820  W  HENRIETTA  RD  

10000  LEHK3H  STATION  RO 

100  MARGINAL  RD  

828  S  OYSTER  BAY  RD 

429  DUFFY  AVE  

RT  218&9W  

52  MAIN  ST  _ 

PO  BOX  324.  RT.  17S  ...„ 

7013  ROUTE  5  AND  20  _ 

1730  N  OCEAN  AVE  

2075  RT.  52 - 


POBOX  486   

ONE  CANISTEO  SQUARE  .. 

22  MAIN  ST  

RT  36  WEBBS  CROSSING 

602  CORNING  RO. „ 

RT    17  ANO  14     

PO  BOX  434  RT  23A  _.. 

270  JERICHO  TNPK    


528  ALBANY  POST  RO  

1600      VETERANS      MEMORIAL 

HWY 
312  COLLEGE  AVE 


ELMIRA.  NY  14830- 
ELMIRA.  NY  14901- 


ELMIRA.  NY  14902-  

ELMIRA— HORSEHEADS, 

14845- 
ELMSFORO,  NY  10623-  ... 
ELMSFORD.  NY  10623-  ... 
ELMSFORD,  NY  10623-  ... 

ENOKX)TT.  NY  13760-  

ENWCOTT,  NY  13760-  

ENOWEtL  NY  13760-  

ENOWELL,  NY  13760-  

ENOWELL.  NY  13760-  

FAIRPORT,  NY  14450-  

FARMINGTON.  NY  14425- 

FISHERS.  NY  14564-  

FISHKJLL.  NY  12524-  


NY 


NY 


FISHKILL,  NY  12524-  

FISHKILL,  NY  12524-  

RSHKILL,  NY  12524-  

FLORAL  PARK,  NY  11 001- 

FLUSHING.  NY  11354-  

FLUSHING.  NY  11354-  

FLY  CREEK.  NY  13337-  .... 

FREEPORT.  NY  11520-  

FULTON.  NY  13089-  

FULTON.  NY  13089-  

FULTON.  NY  13060-  

GATES.  NY  14624-  

GENEVA.  NY  14456-  

GENEVA.  NY  14456-  

GENEVA.  NY  14456-  

GLENS  FALLS.  NY  12801- 
GLENS  FALLS.  NY  1280W 
GLENS  FAUS,  NY  12801- 
GLENS  FALLS,  NY  12804^ 
GOUVERNEUR.  NY  13642- 
GOVERNORS        ISLAND. 

10004-. 

GREENPORT.  NY  11944- 

GREENWICH.  NY  12834-  

HAMBURG.  NY  14075-  

HAMBURG.  NY  14075-  

HAMILTON.  NY  13346-  

HAMILTON.  NY  13346-  

HAMMONOSPORT.  NY  14840-  ... 
HAMMONOSPORT.  NY  14840-  ... 

HAMPTON  BAYS,  NY  11046- 

HAMPTON  BAYS.  NY  11946- 

HANCOCK.  NY  1378»- 

HAUPPAIX3E.  NY  11788- 

HAUPPAUQE.  NY  11788-  

HENDERSON       HARBOR.       NY 

13661-. 
HENDERSON       HARBOR.       NY 

13661-. 

HENRIETTA.  NY  14467-  

HENRIETTA.  NY  14467-  „.. 

HENRIETTA.  NY  14467-  

HERKIMER.  NY  13350-  

HKy«VlLL£.  NY  11801- 

HKJKSVILLE.  NY  11801- 

HIGHLAND  FALLS.  NY  10828-  .. 
HK3HLAND  FALLS.  NY  10828-  .. 

HILLflURN.  NY  10931- 

HOLCOUB,  NY  14468-  

HOLTSVILLE.  NY  11742-  ...„ 

HOPEWEU       JUNCTION,       NY 

12633- 

HORNELL,  NY  14843-  

HORNELL,  NY  14843-   

HORNELL.  NY  1484»-  

HORNELL6V1LLE.  NY  1484»-  

HORSEHEADS.  NY  14845-  

HORSEHEADS.  NY  14845- 
HUNTER  GREEN.  NY  12442- 
HUNTINGTON      STATION.       NY 

11 746-. 

HYDE  PARK.  NY  12538- 

ISLANDIA.  NY  11722-  

ITHACA.  NY  14850-  


(607)739-2000 
(607)  734-421 1 

(607)  734-1616 
(607)  739-2526 

(914)  592-6300 
(914)  592-3300 
(914)  592-7500 
(607)  754-7570 
(607)  754-1533 
(607)  748-7388 
(807)754-8020 
(607)754-8288 
(716)  381-4000 
(716)  924-2300 
(800)  278-8884 
(914)  897-2400 

(914)  896-6281 
(914)  896-6210 
(914)  896-4996 
(516)  775-7777 
(516)  626-2700 
(718)460-6666 
(807)  547-2266 
(516)  623-9100 
(315)  596-6100 
(315)  582-7238 
(315)  583-2444 
(716)  436-2170 
(315)  781-0201 
(315)  789-7190 
(315)  780-4060 
(518)  793-3491 
(518)  793-3441 
(518)782-1121 
(518)  78»-8891 
(315)  287-2800 
(212)  260-8878 

(516)  477-2000 
(518)  682-2997 
(716)648-2000 
(716)  648-7222 
(315)  824-2300 
(315)  824-2002 
(607)568-2600 
(607)580-2300 
(516)  728-001 1 
(516)  726-6061 
(607)  637-2989 
(516)  232-8800 
(516)  232-3000 
(315)  938-5421 

(315)  938-6722 

(716)  334-3400 
(716)359-1100 
(716)  360-1630 
(315)  866-0490 
(516)  433-1900 
(516)  43V3800 
(914)440-0400 
(914)  446-6796 
(914)  357-4770 
(716)  667-6663 
(516)  758-2900 
(914)  221-1941 

(607)  324-0800 
(607)  324-4300 
(607)324-2983 
(607)324-6222 
(607)730-3681 
(887)  739-6636 
(518)  263-4422 
(516)  421-3900 

(914)229-0088 
(516)  234-0400 

(607)  273-3642 
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NY0163 

ECONO  LODGE  

2303  N.  TRIPHAMMER  RO  

ITHACA  NY  14850-  

(607)  257-1400 
(607)  272-1(K)0 
(607)  257-1212 

NY0274 

HOUDAY  INN— EXECUTIVE  TOWERS  OF  ITHACA 

?9?  .<5  CAYl  KIA  .«5T 

ITHACA.  NY  14850- 

NY0249 

HOWARD  JOHNSON  LOOGE  

2300  N.  TRIPHAMMER  RD  

ITHACA.  NY  14850-  

NY0273 

ITHACA  HOUDAY  INN     

2310  N  TRIPHAMMER  RO  

ITHACA.  NY  14850-    

(607)  257-3100 
(607)  27»-3886 
(607)  257-2000 
(607)254-2530 
(607)273-8068 

NY0310 

MEADOW  COURT  INN  

529  S.  MEADOW  ST 

ITHACA,  NY  14850-  

NY0421 

SHERATON  INN  AND  CONFERENCE  CENTER 

ONE  SHERATON  DR 

ITHACA.  NY  14850-  „.. 

ITHACA.  NY  14853-  

NY0437 

STATLER  HOTEL         

1 1  E.  AVE.  CORNEU  UNIVER  .... 

400  S.  MEADOW 

144-02  135TH  ST 

NY0448 

SUPER  8  MOTEL  ITHACA 

ITHACA,  NY  14850-  

NY0233 

HOUDAY  INN  JFK  AIRPORT „. 

JAMAICA,  NY  11436- „ 

JAMAKX  NY  11436-  _ 

(718)650-0200 

NY0011 

JFK  AIRPORT  HILTON „ 

TRAVELODGE  INTERNATIONAL  HOTEL 

COMFORT  INN „ 

MOTEL  6  (#1215)  - 

BEAVER  HOLLOW  CONFERENCE  CENTER 

138-10  135TH  AVE  

(718)  3??-8700 
(718)985-8000 

(716)664-6820 

(716)  665-0670 

.,(716)  457-3700 
(607)770-8333 

NY0604 
NY0087 
NY0S83 
NY0O45 

BLDQ.       •144.       VAN       WYCK 

EXPWAY. 
PO  BOX  3296.  2800  N.  MAIN  ST. 

EXT. 
BOX    4Vi.     1980    EAST    MAIN 

STREET. 

10fi,T  PIT  RO _ „ 

581  HARRY  L  DRIVE 

JAMAK^.  NY  11430-  - 

JAMESTOWN.  NY  14701- 

JAMESTOWN-FALCONER.       NY 

14733-. 
JAVA  CBfTER.  NY  14082- 

NY0672 

PARK  PLAZA  INN 

JOHNSON  CITY,  NY  13790-  

JOHNSON  CITY.  NY  13790- 

JOHNSTOWN.  NY  12905-  

NY0388 

RED  ROOF  INN  1203      

590  FAIRVIEW  ST  

(607)  729-8840 

NY0231 

HOUDAY  INN  JOHNSTOWN  GLOVERSVILLE  

308  N.  COMRIE  AVE  

(518)  762-4686 

NY0456 

SUPER  8  MOTEL  OF  JOHNSTOWN                

301  N.  COMRIE  RD  

JOHNSTOWN.  NY  12095-  

(518)  762-3567 

NY0109 

CONCORD  INN     

1288  SHERIDAN  DR - 

LOWER  GRANIT  RD 

KENMORE.  NY  14217-  

(716)  876-4020 

NY0195 

GRANIT  HOTEL  AND  CXXJNTRY  CLUB  

KERH0NK.SOI.  NY  12446-  

KINGSTON.  NY  12401- 

(914)  626-3141 

NY0125 

DAYS  INN                          

RT.  28 „.. 

503  WASHINGTON  AVE 

(914)  331-1919 

NY0214 

HOUDAY  INN  _ 

RAMAOA  INN 

KINGSTON,  NY  12401- 

(914)  338-0400 
(914)  338-^900 

NY0620 

114  RT.  28  .; 

KINGSTON.  NY  12401- 

NY0446 

SUPER  8  MOTEL                                        

487  WASHINGTON  AVE  

KINGSTON.  NY  12401- 

(914)  338-3078 

NY0041 

BALMORAL  MOTEL  _.... 

BEST  WESTERN  OF  LAKE  GEORGE  

444  CANADA  ST  

LAKE  GEORGE.  NY  12845-  

LAKE  GEORGE.  NY  12845-  

LAKE  GEORGE.  NY  12845-  

LAKE  GEORGE.  NY  12845-  

LAKE  GEORGE.  NY  12845-  

LAKE  GEORGE.  NY  12845-  

LAKE  GEORGE.  NY  12846-  

LAKE  GEORGE.  NY  12845-  

LAKE  GEORGE.  NY  12845-  

LAKE  GEORGE.  NY  12845-  

LAKE  GEORGE.  NY  12845-  

LAKE  GEORGE.  NY  12845-  

LAKE  GEORGE.  NY  12845-  

LAKE  GEORGE.  NY  12845-  

LAKE  GEORGE.  NY  12845-  

LAKE  LUZERNE.  NY  12846-  

LAKE  LUZERNE,  NY  12846-  

LAKE  PLACID,  NY  12946-  

(518)  668—2673 

NY0064 

EXIT  21  AT  1-87  . 

PO  BOX  528 

(518)  668-6701 

NY0095 

(XX.ONIAL  MANOR  MOTOR  INN  

(518)  666  4884 

NY0593 

COMFORT  INN  LAKE  GEORGE  

1-87  @  EXIT  21  &  RT.  9W  

PO  BOX  3202.  RR.  #3  

(518)  660-4141 

NY0130 

DAYS  INN  LAKE  GEORGE 

(518)  793-3196 

NY0564 

ECONO  LOCXaE  LAKE  GEORGE  MOTEL                       . .  . 

431  CANADA  ST  

(518)668-2689 

NY0180 

FORT  WILLIAM  HENRY  MOTOR  INN 

CANADA  ST  

(516)  668-3081 

NY0182 

FRENCH  MOUNTAIN  MOTEL  

PO  BOX  3094.  RR  3  

(518)  792-6804 

NY0238 

HOUDAY  INN  TURF  LAKE  GEORGE  

RT.  9  CANADA  ST 

(518)  688-6781 

NY0305 

MARINE  VILLAGE  RESORT                 

350  CANADA  ST 

(518)  668-5478 

NY0335 

O"  SULUVAN'S  MOTEL  „ 

410  CANADA  ST  

(518)  660-5424 

NY0645 

RAMAOA  INIiOF  LAKE  GEORGE  

ROUTE  9N  AT  1-87  EXIT  21  

RT.  9N  

(51«|A68-3131 

NY0636 

ROARING  BROOK  RANCH  &  TENNIS  COURT  

SCOTTYS  MOTEL  AND  CABIN  CXXJRT  INC  

(518)  668-6767 

NY0413 

12  LAKE  SHORE  DR  

(518)  688-2467 

NY0467 

SUPER  8  MOTEL  OF  WARRENSBURG  

PO  BOX  2541.  RD.  #2  

PO  BOX  95.  RT.  9  N.  AT  BAY  RD 

PO  BOX  70.  2129  LAKE  AVE 

217  MAIN  ST 

(518)623-2811 

NY0523 

ELMS  WATERFROfT  LODGE  

(518)  686-3072 

NY0285 

LAMPUGHT  INN  BED  AND  BREAKFAST 

(518)  696-6294 

NY0027 

ADIROIWACK  INN    

(518)  523-2424 

NY0028 

ADIRONDAK  LOkJ  

ADIRONDACK  LOJ  RD 

LdW  Placid.  NY  12946- 

(518)  520-3441 

NY0S2O 

BEST  WESTERN  GCXDEN  ARROW  HOTEL 

150  MAIN  ST 

L^ce  Placid.  NY  12946- 

(518)523-3353 

NY0002 

CARRIAGE  HOUSE  MOTOR  INN „ 

ECONO  LODGE                     

CASCADE  RO  ....„ 

CASCADE  RO  

56  SARANAC  AVE  ....     

1  OLYMPIC  DR  

LAKE  PLACID  NY  12946-  

(518)  523-2260 

NY0156 

LAKE  PLACID.  NY  12946-  

(518)  523-2812 

NYoiee 

EDGE  OF  THE  LAKE  MOTEL 

LAKE  PLAOD.  NY  12946-  ..„ 

LAKE  PLACID.  NY  12946-  

(518)523-8430 

NY0196 

GRANDVIEW  HOUDAY  INN  

(518)523-2550 

NY0262 

HOWARD  JOHNSON  RESORT  LODGE 

90  SARANAC  AVE      

LAKE  PLACID.  NY  12946-  

(518)  523-9665 

NY0642 

LAKE  PLACID  HILTON  RESORT     

1  MIRROR  LAKE  DRIVE 

LAKE  PLAaO,  NY  12946-  

(518)523-4411 

NY0411 

SCHULTE^  MOTOR  INN  _ 

THUNDERBIRD  MOTOR  INN  „ 

WATERSEDGE  MOTEL  

RT  73  CASCADE  RD 

LAe  Pladd.  NY  12946- 

(518)  523-3532 

NY0485 
NY0504 

MAIN  ST 

RT.  8 

6001  BIG  TREE  RD  

Ldce  Placid.  NY  12946- 

(518)  523-2439 

LAKE  PLEASANT,  NY  12108-  

LAKEVILLE,  NY  14480-  

(518)  548-6(X31 

NY0275 

J  J  LEASURE  RESTAURANT  AND  MOTOR  INN 

(716)  346-2120 

NY0099 

COMFORT  INN                            ~             

866  ALBANY  SHAKER  RD  

61 1  TROY  SCHENECTADY  RD  ... 

997  NEW  LOUDEN  RD 

7  RENSSELAER  AVENUE 

LATHAM,  NY  12110-  

(518)  783-1900 

NY0281 
NY0269 

HOWARD  JOHNSON  MOTOR  LODGE _ 

INN  AT  THE  CENTURY                              

LATHAM,  NY  12110- 

LATHAM,  NY  12110-  

(518)  785-5891 
(518)  785-0831 

NY0624 

MICROTEL 

QUALITY  INN  AIRPORT                                    

LATHAM.  NY  12110-  

(518)  782-9161 

NY0364 

622  WATERVUET  SHAKER  RD  .. 

1  RESIDENCE  INN  DR  

681  TROY  SCHENECTADY  RO  ... 

PO  BOX  45,  RT  23  B  HC  #2 

280  PORTAGE  RD 

POBOX  117 

LATHAM.  NY  12110- 

(518)  785-1414 

NY0394 

RESIDENCE  INN  BY  MARRIOTT 

LATHAM..NY  12110-  „ 

LATHAM.  NY  12110-  

(516)  783-0600 

NY0457 

SUPER  8  MOTEL  OF  LATHAM     

(518)  783-6808 

NY0078 
NY0358 

PARI  '^  RIP  VAN  WtflMKI  F  IJOTDR  1  nDf^P 

LEEDS  NY  12451-     _         

(518)  943-3303 

PORTAGE  HOUSE  MOTEL                     

LEWISTON,  NY  14092- 

(716)  754-8295 

NY0293 

LEXINGTON  HOTEL                                                         

LEXINGTON,  NY  12452- 

(518)  969-6463 

NVQ539 

DAYS  INN  OF  UBERTY 

UBERTY  MOTEL 

RT  17 

UBERTY.  NY  12754-  

(914)  292-7600 

NY0294 

204  S.  MAIN  ST  

150  W.  MONTAUK  HWY 

UBERTY.  NY  12754-  

(914)  292-7272 

NY0296 

UNDENHURST  MOTEL                       

UNDENHURST  NY  11757-  

LITTLE  FALLS.  NY  13365-  

(516)226-6850 

NY0053 

BEST  WESTERN  LITTLE  FALLS  MOTOR  INN „ 

ARBORGATE  INN  SALINA 

20  ALBANY  ST 

(313)  823-4954 

NY0036 

430  ELECTRONICS  PKWY  

UVERPOOL,  NY  13088-  

(315)453-6330 

NY0132 

DAYS  INN  NORTH  

400  SEVENTH  N.  ST  

401-407  7TH  N.  ST  

ELECTRONICS  PKWY  

UVERPOOL,  NY  .3088-  

UVERPOOL.  NY  13068-  

(315)451-1511 

NY0533 

ECONO  LODGE  SYRACUSE  LIVERPOOL           

(315)  451-6000 

NY0424 

FOUR  POINT  HOTEL— SYRACUSE 

LIVERPOOL.  NY  13088-  

(315)457-1122 

NY0241 

HOMEWOOO  SUITES  HOTEL 

275  ELMWCXX)  DAVIS  RD  

LIVERPOOL.  NY  13088-  

(315)  451-3800 

NY0288 

LANZA'S  CXXiNTRY  INN  

PO  BOX  446.  RD.  «2  

RT.  52  

551  S.  TRANSIT  ST 

PO  BOX  14M.  RT.  1   

5  FREER  ST 

227  WEST  MAIN  ST  

PO   BOX    11,    HCR-01    FINNEY 
BLVD. 

LIVINGSTON        MANOR.        NY 

12758- 
LOCH  SHELDRAKE,  NY  ^27S9-  .. 
LOCKPORT,  NY  14094- 

(914)  439-5070 

NY0320 

MOTEL  ON  THE  LAKE 

(914)434-5177 

NY0565 

COMFORT  INN  LOCKPORT 

(716)434-4411 

NYOOOe 

RIDGE  VIEW  MOTOR  LOOGE  INC 

LOWVILLE.  NY  13367-  

LYNBROOK,  NY  11563-  

(315)  376-2252 

NY0077 

CAPRI  LYNBROOK  MOTOR  INN 

(516)  599-8800 

NY0594 

ECONO  LOtXSE                                                               .    . 

MALONE.  NY  12953-  

(518)  483-0500 

NY0188 

GATEWAY  MOTEL  OF  MALONE  

MALONE.  NY  1295.V  „ 

(518)  483-4200 

41668 
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NY0443 
NYOIM 
NYO606 
NY04S8 
NY0640 
MY0622 
NYQe«8 
NYD144 
HY026* 
NY0371 
NY0187 
NY0311 
NYQ200 

NYoeoe 

NYOO0O 
NY0062 
NY0003 

NYooeg 

NY(C9B 


SUNSET  motel    

ECONO  LODGE  

ECONO  LOOOE/MEADOW  VIEW  MOTEL  ~! 

SUPER  8  MOTEL  Of  MASSENA  

MAGNOLIA  HOTEL 

ECONO  LQCXJE  OF  CO«TLANO  „, 

INN  AT  MEOFORO         

OOLLJNQEfrS  COURTYARD  MOTEL 

HUNTINGTON  HILTON  HOTEL   

MELVILLE  MARRIOT  

GATEWAY  INN  

MEXBECK  INC    

HERITAGE  MOTEL  '. 

HOWARD  X)HNSON  LODGE  

BORN  FREE  MOTEL  I  

BORN  FREE  MOTEL  II  

BREAKERS  MOTEL  


CLUB  MONT  AUK  „. 

LENHART  COTTAGES 


NY03U    MONT  AUK  SOUN0V1EW 


NY0318  MONTAUK  YACHT  CLUB  RESORT  ANO  MARMA  .. 

NY0406  ROUGH  RIDERS  LANDING    „... 

NYCM07  SANDS  MOTEL   

NY0Q23  SANDS  MOTEL  EAST 

NY0414  SEAW1NO  MOTEL  

NY0018  SHEPMAROS  NECK  INN       

NY0433  SNUG  HARBOR  MOTEL  ANO  MARM4A 

NY04«e  SURF  CLUB  

NY0140  OAYSTOP  OF  MONTGOMERY  _. 

NY030e  MA YBROOK  MONTGOMERY  SUPER  8  MOTEL  ...„ 

NY0062  BEST  WESTERN  MONTKJELLO      

NY0319  MONTOUR  MOTEL    

NY063t  NEW  YORK  STATE  ACADEMY  OF  FIRE  SOENCE 


NY0215^t|0UOAY  INN    

NY0246     HOTEL  MT   PLEASANT  

NY0«23    COMFORT  INN  

NY0131     DAYS  INN  M«OLETOWN 

NYQZaS    HOUOAY  INN  UTICA  _„ 

NY0434    SPINNERS  MOTEL  _.. 


NYO130 
NY0M3 
NYO«ei 
NY0667 
NY0648 
NY0043 
NY0633 
NY0823 
NY0ei3 
NY0147 
NYOeOI 
NY0167 
NY01 72 
NY0193 
NY0M9 

NY0M3 
NY022S 
NY0242 

TER 
NYQ249 

NYoeu 

NY0636 
NY0e78 
NY0666 
NY0323 
NY0321 
NY032? 
NY0K4 
NY032* 
NY0K7 
NY0333 
NYOOt? 
NY0352 
NYO606 

NYtage 

NY039/ 
NY0404 
NY0828 
NY04?6 


DAYSTOP  BY  DAYS  INN 

LAKE  MOHONK  MOUNTAIN  HOUSE 
SUPER  8  MOTEL  OF  NEW  PALTZ  .._ 

RAMAOA  PLAZA  HOTEL    _ 

ALOONQUW.  A  WESTIN  HOTEL 

BARBIZON  HOTEL 

CLUBOUARTERS  DOWNTOWN  HOTEL 

CROWNE  PLAZA— MANHATTAN 

DAYS  HOTEL      

DRAKE  SWISSOTEL 

EASTQATE  TOWER      


EMBASSY  SUITES  HOTEL  

ESSEX  HOUSE  NIKKO  NEW  YORK 

GORHAM  HOTEL 

GRAND  HYATT  NEW  YORK      


HOUDAY  INN    

HOUOAY  MN  CROWNE  PLAZA „ 

HOTEL  MACKLOWE  MACKLOWE  CONFERENCE  CEN- 


HOTEL  PLAZA  ATHENEE         

HOWARD  X)MNSON  PLAZA  HOTEL  

ITT  SHERATON  NEW  YORK  HOTEL  ANO  TOWERS 

X)URNEY-S  END  HOTEL         

LOEWS  NEW  YORK  HOTEL       „ „ . 

NEW  YORK  HELMSLEY  HOTEL 

NEW  YORK  HILTON  ANO  TOWERS 

NEW  YORK  UARRK)TT  EAST  SIDE      

NEW  YORK  MARRIOTT  FINANCIAL  CENTER 

NEW  YORK  MARHIOrr  MARQUIS      

NEW  YORK  RENAISSANCE  HOTEL 

NOVOTEL  HOTEL 

PENINSULA  HOTEL 

PIERRE  HOTEL  _ 


QUALITY  HOTEL  BY  XXIRNEY^S  ENO 
RIHGA  ROYAL  HOTEL 

RITZ  CARLTON  .._ 

ROOSEVELT  HOTEL 

SEAPORT  INN  

SHERATON  MANHATTAN  HOTEL  .. 


•  I 


E.  MAIN  ST  

POBOX  261.  RR 

R0«1.  BOX  2ei  

84  GfWVE  ST  _ 

PO  BOX  2S7.  RO  «2  

PO  BOX  828.  3775  US  RT   11  

2886  RT.  112 

1 1360  MAPLE  RIOQE  RD 

506  BROAOHOUOW  RD  

1350  OLD  WALT  WHITMAN  RD 

1780  SUNRISE  HWY  

MAM  ST  

PO  BOX  180.  RT  17  RD.  #8  

561  RT.211  EAST  

S.  EMERSON  AVE 

S.  EMERSON  AVE  

PO    BOX    2S3.    OLD    MONTAUK 
HWY 

E.  LAKE  OR 

OLD  MONTAJN  HWY    &  SHER- 
MAN RD 
WESTLAKE    AND    OOUNDVIEW 

OR 
PO  BOX  S048.  STAR  ISLAND  RD 

EDGBylERERD  

S.EMERY  ST  

SOUTH  EMERSON  AVE   

PO  BOX  2eiA.  R  *1  W  LAKE  OR 

SECOND  HOUSE  RD  „... 

156  WESTLAKE  OR 

SURFSIDE  AVE  &  S.  ESSEX  

125  NEELYTOWN  RD 

207  MONTGOMERY  RD  

21  RACEWAY  R0.4  ROUTE  17B 

100  CLAWSON  BLVO  

PO  BOX  811,  800  COLLEGE  AV- 
ENUE. 

ONE  HOUDAY  OR  

MT  PLEASANT  RO  

425  E  RT  58  

PO  BOX  279,  RT   17  M  

1777  BURRSTONE  RD 

PO  BOX  80.  NY  10413  a  COUN- 
TY RT.  8. 

801  MAIN  ST  

1000  MOUNTAIN  REST  RO  

7  TERW1LUOER  LN   

ONE  RAMAOA  PLAZA  

50  WEST  44TH  STREET  

140  E  83  ST  „ „.. 

52  WILLIAMS  STREET  _ 

1806  BROADWAY  _ 

790  8TH  AVENUE  „ 

440  PARK  AVE   „. 

222  EAST  3BTH  STREET  

1566  BROADWAY  

t«0  CENTRAL  PARK  S  

138  W  56TW  ST  

PARK       AVE         AT       GRAND 
CENTRAL. 

136  LAFAYETTE  ST  

1806  BROADWAY 

145  W.  44TH  ST  


MALONE.  NY  12963-  

MASSENA.  NY  13862-  

MASSENA.  NY  13662- 

MASSENA.  NY  13662- 

MAYVJLLE.  NY  14757-  

MCQRAW.  NY  13101- 

MEOFORD,  NY  11763-  

MEDINA.  NY  1410»-  

MELVIUE.  NY  11747-  

MELVMXE.  NY  11747-  

MERRICK.  NY  11566- 

MEXKX).  NY  13114-  

MtOOLETOWN.  NY  10O4O- 
MIOOLETOWN,  NY  10964- 

MONTAUK.  NY  1 1954-  

MONTAUK.  NY  11964-  

MONTAUK.  NY  11964- 


MONTAUK.  NY  11964- . 
MONTAUK,  NY  1 1964- 

MONTAUK.NY  11964- 


37  E   64TH  ST  „ NEW 

861  8TH  AVENUE  NEW 

81 1  SEVENTH  AV6  NEW 

3  E  40TH  ST NEW 

569  LEXINGTON  AVENUE  NEW 

212  E.  42ND  ST  NEW 

1335  AVE   OF  THE  AMERICAS     .  NEW 


MONTAUK.  NY  11954- 

MONTAUK.  NY  11964-  

MONTAUK.  NY  11954-  

MONTAUK.  NY  11964-  

MONTAUK.  NY  11964- 

MONTAUK,  NY  11954- 

MONTAIWC  NY  11964-  

MONTAUK.  NY  11964-  

MONTGOMERY.  NY  1254^  

MONTGOMERY,  NY  12549-  

MONTXJEaO.  NY  12701-  

MONTOUR  FALLS,  NY  14866-  .... 
MONTOUR    FALLS.    NY    14866- 
0611. 

MT  KISCO,  NY  10649-  

MT.  PLEASANT,  NY  12457-  Z...... 

NANUET.  NY  10964- 

NEW  HAMPTON.  NY  10066- 

NEW  HARTFORD.  NY  13413-  

NEW  HAVEN.  NY  13121-  


NEW  PALTZ.  NY  12561- 

NEW  PALTZ,  NY  12561- 

NEW  PALTZ.  NY  12S61- 

NEW  ROCMELLE,  NY  10601- 

NEW  YORK,  NY  10096- 

NEW  YORK.  NY  10021- 

NEW  YORK,  NY  10006- 

NEW  YOf»C  NY  10O19- 

NEW  YORK.  NY  10019- 

NEW  YORK.  NY  10022- 

NEW  YORK.  NY  10016-0911 

NEW  YORK,  NY  10036- 

NEW  YORK,  NY  10019- 

NEW  YORK.  NY  10019- 

NEW  YORK,  NY  10017- 


NEW  YORK,  NY  10013- 
NEW  YORK,  NY  10019- 
NEW  YORK.  NY  10036- 


525  LEXINGTON  AVE 

86W  ST   

1536  BROADWAY  

2  TIMES  SQUARE  

226  W  52ND  ST    

700  FIFTH  AVE 

2  E  61STST    

3  EAST  40TH  STREET  . 

151  W  54TH  ST     

112  CENTRAL  PARK  S 
45  E   45TH  ST 

33  PECK  SLIP     

790  SEVENTH  AVE 


NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 


YORK.  NY 
YORK.  NY 
YORK.  NY 
YORK.  NY 
YORK,  NY 
YORK.  NY 
YORK.  NY 
YORK,  NY 
YORK,  NY 
YORK.  NY 
YORK.  NY 
YORK.  NY 
YORK,  NY 
YORK,  NY 
YORK,  NY 
YORK,  NY 
YORK.  NY 
YORK,  NY 
YORK,  NY 
YORK,  NY 


10021- 

10019- 

10019- 

10016- 

10022- 

10017- 

10019- . 

10017- 

10006- 

10036- 

10036- 

10019- 

10019-  . 

10021- 

10016- 

10019- 

10019- . 

10017-  . 

10038-  . 

10019-  . 


(518)  483-3367 
(315)764-62116 
(315)  764-0246 
(315)  764-1066 
(718)  789-«S9S 
(807)  753-7594 
(516)  664-3000 
(716)  796-0016 
(516)  845-1000 
(516)  423-1600 
(516)  378-7100 
(315)  9fi3-7360 
(914)361-1211 
(914)  342-6622 
(516)666-2896 
(516)  668-2896 
(516)  668-2525 

(516)  666-3200 
(516)866-2356 

(516)  66»-2771 

(516)  668-31W 
(516)866-3650 
(518)  868-6100 
(516)  666-6100 
(516)  686-4949 
(516)  666-2106 
(516)  668-2860 
(516)666-3600 
(914)  467-3163 
(914)  457-3143 
(914)  796-4000 
(607)  536-7183 
(       )       - 

(914)  241-2600 
(914)688-9919 
(914)623-8000 
(914)374-2411 
(315)  797-2131 
(315)  963-3949 

(914)  883-7373 
(914)  256-1000 
(914)256-6666 
(914)  576-3700 
(212)840-6800 
(212)  838-6700 
(212)  575-0006 
(212)  977-4000 
(212)  581-7000 
(212)756-3868 
(212)  687-8000 
(212)  719-1800 
(212)464-6129 
(212)  246-1800 
(212)  883-1234 

(212)966-8896 
(212)315-6100 
(212)768-4400 

(212)  734-9100 
(212)581-4100 
(212)  581-1000 
(212)  447-1500 
(212)  752-7000 
(212)490-8900 
(212)  586-7000 
(212)756-4000 
(212)  386-4000 
(212)396-1900 
(212)  766-7676 
(212)315-0100 
(212)  247-2200 
(212)836-8000 
(212)  447-1500 
(212)  376-2252 
(212)  757-1900 
(212)  661-9600 
(800)466-3560 
(212)  581-3300 
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NY0427 
NY0428 
NY0626 
NY0436 
NY0646 
NY0668 
NY0482 
NY0244 
NY0491 
NY0602 
NY0662 
NYONK 
NY0127 
NY0232 
Ny0260 
NY0343 
NY0450 
NY060e 
NY0067 
NY0106 
NY0156 
NY0177 
NY0224 
NY0257 
NYOeSO 
NY0271 
NY0328 
NY0329 
NY0366 
NY0368 
NY0111 
NY0065 

NY0217 
NY0363 
NY0641 
NY0197 
NY0480 
NY0462 
NY0350 

NY0503 
NY0463 
NY0687 
NY0236 
NY0263 
NY0060 
NY0134 
NY0483 
NY0667 
NY0641 
NY0296 

NY0621 
NY0162 
NY0170 
NY0286 
NY0438 
NY0452 
NY0207 
NY0267 
NY0347 


SHERATON  NEW  YOPH  HOTEL  ANO  TOWERS 

SHERATON  PARK  AVENUE  

SOUTHQATE  TOWER  SUITE  HOTEL  „ 

ST,  REGIS  HOTEL  - 

THE  CARLTON  HOTEL  ..„ 

THE  DRAKE  SWISSOTEL  

THE  MICHELANGELO  _ -., 

THE  MILLENIUM  HILTON  

TUDOR  HOTEL  

WALDORF  ASTORIA  HOTEL  

WELLINGTON  HOTEL  

COMFORT  INN  NEWBURGH  

DAYS  INN  

HOUDAY  INN  OF  NEWBURGH 

HOWARD  JOHNSON  MOTOR  LODGE 

ORANGE  LAKE  MOTEL 

SUPER  8  MOTEL  OF  NEWBURGH  

BUDGET  HOST  /  AMERt-CANA  MOTOR  INN  

BUDGET  HOST  INN  

COMFORT  INN  THE  POINTE 

ECONO  LODGE  

FALLS  MOTEL 

HCXJDAY  INN  CONVENTION  CENTER  

HOWARD  JOHNSON  LODGE  AT  THE  FALLS  

HOWARD  JOHNSON  LODGE  EAST 

INN  AT  THE  FALLS 

NIAGARA  FALLS  CAMPGROUND  ANO  MOTEL  .. 

NIAGARA  FALLS  TRAVELOOGE  

QUALITY  INN  RAINBOW  RICX3E 

RAOiSSON  HOTEL  _ 

COPPERFIELO  INN 

BEST  WESTERN  SYRACUSE  AIRPORT  INN  


HOUDAY  INN  

QUALITY  INN  NORTH 

RED  CARPET  INN 

GROVE  PARK  RESTAURANT  ANO  MOTEL 

SUPER  8  MOTEL  OF  NORWTCH  

SUPER  8  MOTEL  OF  NYACK  

POWELL  HOUSE  


WATER'S  EDGE  INN  ANO  (XMFERENCE  CENTER 

SUPER  8  MOTEL  OF  ONEIDA  

HOUOAY  INN  ONEONTA  /  COOPERSTOWN  

HOUDAY  INN  REGISTRY  CLUB 

HUDSON  RIVER  INN  ANO  CONFERENCE  CENTER 
BEST  WESTERN  CAPTAINS  QUARTERS  HOTEL  .... 

DAYS  INN  OSWEGO  

THOMAS  MOTOR  LODGE 

ECONO  LODGE— OWEGO 

OWEGO  TREAOWAY  INN  

BEST  WESTERN— LODGE  ON  THE  GREEN 


CORNMG  PAINTED  POST  HOUOAY  INN  

ECONO  LODGE  

ERWIN  MOTEL 

LAMPUTER  MOTEL 

STILES  MOTEL  

SUPER  8  MOTEL 

HANS  CXDUNTY  LINE  MOTEL  AND  RESTAURANT 

IBM  ADVANCED  BUSINESS  INSTITUTE 

BEST  WESTERN— PARAMONT  HOTEL 


NY0348  PARKWAY  MOTEL  OF  VESTAL  . 
NY0360  PEARL  RIVER  HILTON  HOTEL  .. 
NY0073    CAMP  SMITH  TRAINING  S(TE  ... 


NY0351 
NY0662 
NY0486 
NY0063 
NY0668 
NY0216 
NY039e 
NY0100 
NY06a9 
NY0010 
NY0Q21 
NYO606 
NY0356 
NY0493 
NY0632 
NY00a9 
NY0086 


PEEKSKJLL  MOTOR  INN  

OARIEN  LAKES  ECONO  LODGE 

TOWNE  MOTEL  

BROOKWOOOINN  

COMFORT  MN  PLAINV1EW  

HCXiOAYMN  

RESIDENCE  MN  BY  MARRIOTT „ 

COMFORT  MN - 

COMFORT  INN 

DAYS-SINN  „ 

ECONO  LCXXjE  

ECONO  LODGE  OF  PLATTS8URGH  

PLATTSBURGH  SUPER  8  MOTEL  

VALLEY  MOTEL  

DANFOROS  INN  MARINA  &  EXECUTIVE  CONF.  CENTER 

AUTUMN  HOUSE  MOTEL  

CLARKSONMN  _ „ 


81 1  SEVENTH  AVE  

46  PARK  AVE 

371  7TH  AVENUE 

2  E.  5STH  ST  „ 

22  EAST  29TH  STREET „.... 

44  PARK  AVE.  AT  56TH  ST  

152  W.  51  ST  ST 

55  CHURCH  ST  

304  E.  42N0  ST  _ 

301  PARK  AVE  

871  7TH  AVE.  »  56TH  ST 

5  LAKESIDE  RO 

845  UNWN  AVE 

90  RT.  17K  

95  RT.  17K  

RT.  52 

1068B  UNKJN  AVE  

9401  NIAGARA  FALLS  BLVO 

219  FOURTH  ST.  ANO  RAINBOW 

ONE  PROSPECT  POINTE 

7706  NIAGARA  FALLS  BLVD 

5850  BUFFALO  AVE 

231  THIRD  ST 

454  MAIN  ST  

6505  NIAGARA  FALLS  BLVO 

240  RAINBOW  BLVD  

2405  NIA(3ARA  FALLS  BLVD 

200  RAINBOW  BLVD  

443  MAM  ST 

THIRD  ANO  OLD  FALLS  ST 

224  N.  MAM  ST  

HANCOCK  INTERNATIONAL  AIR- 
PORT. 

6701  BUCKLEY  RD  

1308  BUCKLEY  RD  

NORTHERN  UGHTS  ON  RT.  11  .. 

PO  BOX  187.  RO  #3  

HWY.  12  „ 

RT.  58  WALDHON  AVE  

PO  BOX  160.  RO.  #1  PITT  HALL 
RD. 

1141  EAGLE  BAY  RD  

215  GENESEE  ST  

RTE.  23  SOUTHSIDE  

329  RT.  303 „ 

321  N.  HIGHLAND  AVE  

PO  BOX  1011.  27  E.  FIRST  ST  .... 

181  STATE  RO 

309  W.  SENECA  ST  

20  HKaCORY  PARK  RD  

1100  STATE  RT.  17C  

PO  BOX  ISO.  RT.  15  &  17  BOX 
150. 

304  S.  HAMILTON  ST 

200  ROBERT  DANN  DR 

896  ADDISON  RO  

543  VICTORY  HWY  

9239  VICTORY  HWY  

256  S.  HAMILTON  ST 

RT.  32A  

RT.  9  W  

RTE  17  W.  CCXXEY  RD  OFF 

TANZMAN  R 

900  VESTAL  PKWY.  E  

500  VETERAN'S  MEMORIAL  DR 

BLVD.  49  SENIOR  NCO  QUAR- 
TERS. 

634  MAM  ST  ....„ 

8493  ALLEGENY  ROAD  

206  ELM  ST  

800  PITTSFORD  VTCTOR  RD  

333  S.  SERVICE  RD 

215  SUNNYSIOE  BLVD  

9  GERHARD  RD  

496  CORNELIA  ST  

411  RCXJTE3  

587  CORNBJA  ST  

610  UPPER  CORNELIA  ST  

528  RT.  3 

601  N.  MARGARET  ST 

RT.  44  „ _ 

25  E.  BROADWAY  

166  S.  MAIN  ST  

ONE  MAM  ST  „ 


NEW  YORK.  NY  10019- „ 

NEW  YORK.  NY  1001ft- -.. 

NEW  YORK,  NY  10001- 

NEW  YORK.  NY  10022- „.. 

NEW  YORK,  NY  10016 -.... 

NEW  YORK,  NY  10022- 

NEW  YORK,  NY  10019-  ..„ 

NEW  YORK,  NY  10007- 

NEW  YORK.  NY  10017-  ...._ 

NEW  YORK,  NY  10022-  .._ 

NEW  YORK,  NY  10019- 

NEWBURGH.  NY  12560-  

NEWBURGH.  NY  12560-  

NEWBURGH.  NY  12560-  

NEWBURGH.  NY  12550-  

NEWBURGH.  NY  12S60-  

NEWBURGH.  NY  12550-  

NlACaARA  FALLS.  NY  14304-  ... 
NIAGARA  FALLS.  NY  14303-  ... 
NIAGARA  FALLS.  NY  14303-  . . 
NIAGARA  FAIXS.  NY  14304-  ... 
NIAGARA  FALLS,  NY  14304-  ... 
NIAGARA  FALLS,  NY  14303-  ... 
NlACaARA  FALLS.  NY  14301-  ... 
NIAGARA  FALLS.  NY  14304-  ... 
NIAGAFIA  FALLS,  NY  14303-  ... 
NIAGARA  FALLS.  NY  14302-  ... 
NIAGARA  FALLS.  NY  14303-  ... 
NIA(3ARA  FALLS.  NY  14301-  ... 
NIAGARA  FALLS.  NY  14303-  ... 

NORTH  CREEK,  NY  1285»-  

NORTH  SYRACUSE,  NY  13212- 

NORTH  SYRACUSE,  NY  13212- 
NORTH  SYRACUSE,  NY  13212- 
NORTH  SYRACUSE,  NY  13212- 

NORWTCH,  NY  13815-  

NORWTCH.  NY  13815- _. 

NYACK.  NY  10960-  

OLD  CHATHAM,  NY  12136-  


OLD  FORGE.  NY  13420-  

ONBOA,  NY  13421- ~. 

ONEONTA.  NY  13820- 

ORANGEBURG,  NY  10962- 

OSSININ&  NY  10562- 

OSWEGO.  NY  1312&- 

OSWEGO.  NY  13126-  .„ 

OSWEGO.  NY  13126- 

OWEGO.  NY  13827-  

OWEGO.  NY  13827-  

PAINTED  POST,  NY  14870- 

PAINTED  POST.  NY  14870- 
PAMTEO  POST,  NY  14870- 
PAMTED  POST.  NY  14870- 
PAINTED  POST.  NY  14870- 
PAINTED  POST.  NY  14870- 
PAINTED  POST,  NY  14870- 
PALENVILLE.  NY  12463-  ...  . 

PAUSADES,  NY  10904-  

PARKSVILLE.  NY  12766-  


PARKSVILLE.  NY  13850-  .. 
PEARL  RIVER,  NY  10965-  . 
PEEKSKILL  NY  10566-  


PEEKSKILL  NY  10566- 

PEMBROKE,  NY  14036-  

PENN  YAN,  NY  14527- 

PITTSFORD,  NY  14534-  

PLAINVIEW.  NY  11803- 

PLAINVIEW.  NY  11803-  

PLAINVIEW,  NY  11803- 

PLATTSBURGH,  NY  12901- 

PLATTSBURGH,  NY  12901- 

PLATTSBURGH,  NY  12901-  

PLATTSBURGH,  NY  12901-  

PLATTSBURGH,  NY  12901- 

PLATTSBURGH,  NY  12901- 

PLEASANT  VALLEY,  NY  12569- 
PORT  JEFFERSON,  NY  11777-  . 

PORTVILLE,  NY  14770- 

POTSDAM,  NY  13676- 


(212)  581-1000 

(212)  685-7876 

(212)  563-1800 

(212)753-4500 

(212)532-4100 

(212)  421-0800 

(212)  766-1900 

(212)693-2001 

(212)966-8800 

(212)366-3000 

(212)  247-3800 

(914)  567-0667 

(914)  564-7550 

(914)564-9020 

(914)564-4000 

(914)564-1770 

(914)664-6700 

(716)297-2660 

(716)282-1734 

(716)284-6835 

(716)283-0621 

(716)283-3238 

(716)282-2211 

(716)285-6261 

(716)283-8791 

(716)282-1212 

(716)731-3434 

(716)286-7316 

(716)284-8801 

(716)285-3361 

(518)251-2500 

(315)455-7362 

(315)457-4000 
(315)451-1212 
(315)454-3266 
(607)334-2251 
(607)336-8880 
(914)353-3380 
(518)794-8811 

(315)369-2484 
(315)363-6168 
(607)433-2250 
(914)358-7000 
(914)762-8000 
(315)342-4040 
(315)343-3136 
(315)343-4900 
(807)687-6000 
(807)687-4500 
(607)982-2456 

(607)962-6021 
(607)962-4444 
(607)962-7471 
(607)962-1184 
(607)962-6521 
(607)937-6383 
(518)678-3101 
(914)732-6200 
(914)292-6700 

(807)785-331 1 
(914)735-9000 
(914)737-2111 

(914)739-1500 
(716)599-3040 
(315)536-4474 
(716)248-8000 
(516)684-6600 
(516)349-7400 
(516)433-6200 
(518)562-2730 
(518)562-2730 
(518)561-0403 
(518)561-1500 
(518)563-0638 
(518)562-6888 
(914)635-8251 
(516)928-6200 
(716)933-6322 
(315)266-3050 
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NY01 19  COURTYARD  BY  MARRtOTT  POUQHKEEPStE 

MY0135  DAYS  INN  POUGHKEEPSIE 

NV0642  HOLIDAY  INN  EXPRESS        

NY0370  RADISSON  HOTEL  POUGHKEEPSIE 

NY0154  ECHO  VALLEY  MOTEL    

NY0141  DEER  CREEK  MOTEL  

NY0290  LAUROON  HEK3HTS 

NYQ299  LOO  CABIN  INN  INC  ^ 

NYW64  PORT  LODGE  MOTEL  

NY0390  REDWOOD  MOTEL  

NY0484  SUPER  8  MOTEL  OF  PULASKI 

NY0142  DELLWOOO  HOTEL 

NYlBSe  HOWARD  XIHNSON  LODGE  

NYOaO?  MARTMA-S  MOTEL 

MY0374  RAMAOA  INN  GLENS  FALLS    

NY04&3  SUPER  8  MOTEL  OF  QLENS  FALLS 


NYOMe  8EEKMANARMS  

NY0018  VILLAGE  INN  OF  RHINEBECK  . 

NY0963  PINE  RIDGE  MOTEL  

NY0498  VILLAGE  MOTEL  _. 


NY00e8 
NY0619 
NYO380 
NY0061 
MY0101 
NY0107 
NY01I7 
NY0609 
NY0643 
NY0019 
NY0204 
NYQ220 
MY0230 
NY0247 
NY0250 
NYQ2ee 
NY0676 
NY0439 
NY0806 
NY0386 
NY0400 
NY0488 
NV0608 
NYOSOe 
NY0219 
NY0025 
NY0034 
NY0171 
F4Y0a49 
NY0366 
NY0403 
NY06e7 


BUDGET  HOST  COLONIAL  SQUIRE  MOTEL 

BEST  WESTERN  INN  OF  RIVERHEAO  _.. 

RIVERHEAD  MOTEL  

BEST  WESTERN  DIPLOMAT  HOTEL 

COMFORT  INN  AIRPORT   

COMFORT  INN  WEST    


COURTYARD  BY  MARRIOTT 

COURTYARD  BY  MARRIOTT  -  ROCHESTER  EAST 

DAYS  INN  DOWNTOWN      „ 

ECONO  LODGE  ROCHESTER  SOUTH    _ 

HAMPTON  INN  ROCHESTER 

HOLIDAY  INN  AIRPORT  

HOLIDAY  INN  HOLIDOME    

HOWARD  XIHNSON  AIRPORT  HOTEL  . 

HOWARD  X)»«4SON  LODGE   

HYATT  REGENCY  ROCHESTER 

MARKETPLACE  INN 


RAOiSSON  HOTEL  AT  ROCHESTER  PLAZA 

RAMADA  INN  AIRPORT  

RESIDENCE  INN  ROCHESTER    ^ 

ROCHESTER  MARROTT  THRliWAY  HOTEL  

TCWPATH  MOTEL  OF  ROCHESTER 

WELLESLEY  INN     

WELLESLEY  INN _ 

HOLIDAY  INN    

ADIRONDACK  13  PINES  MOTEL ; 

AMERICAN  HERITAGE  MOTOR  INN 

ESOUIRE  MOTOR  LODGE 

PAUL  REVERE  MOTEL 

QUALITY  INN  OF  ROME   '. 

ROME  MOTEL  _ 


ECONO  LODGE  LONG  ISLAND  MACARTHUR  AIRPORT 


NYa236     HOLIDAY  INN  RONKONKOMA 


NY0479 
NY0194 
MY0120 
NY0612 
NY0146 
NY040e 
NY0339 
NY0342 
NY0035 
NY0534 
NY0674 


TENNANAH  LAKE  GOLF  AND  TENNIS  CLUB 

GRAND  PRIX  MOTOR  INN       

COURTYARD  BY  MARRKDTT  RYE  _.. 

WESTCHESTER  COUNTRY  CLUB  

OORAL  AHROWWOOO    _ 

RYE  TOWN  HILTON        . 

OLD  STONE  HOW  COUNTRY  INN  .... 

ONTARIO  PLACE         

AMERK^N  HOTEL        

ADIRONDACK  COMFORT  INN 

BEST  WESTEN  PLAYMORE  FARMS 


NY0270    INN  AT  SARATOGA 


NY0546     SARATOGA  DOWNTOWNER  MOTEL 


NY0377    SHERATON  SARATOGA  SPRINGS  HOTEL  AND  CONF 

CTR. 
NY0435    SPRINGS  MOTEL 


NY0004 
NY0088 
NY0626 
NY0410 
NY0136 
NY0009 


CARRIAGE  HOUSE  MOTEL 

CLOVERLEAF  MOTEL   

LANDS  END  MOTEL  

SAYVILLE  MOTOR  LODGE  

DAYS  INN  SCHENECTADY    

HOUDAY  INN  SCHENECTADY  .. 


408  SOUTH  RD 

POUGHKEEPSIE.  NY  12601- 

POUGHKEEPSIE.  NY  12803-  

POUGHKEEPSIE.  NY  12801- 

POUGHKEEPSIE.  NY  12601-  

PRATTSVILLE   NY  12468- 

(914)485-6514 
(914)454-1010 
(914)473-1151 
(914)485-5300 
(518)989-6611 
(315)298-3730 
(315)298-6001 
(315)298-8666 
(315)298-6876 
(315)298-4717 
(315)298-4888 
(518)62a>«671 
(518)793-4173 
(518)793-0372 

(518)793-7701 
(518)761-9780 

(914)876-7077 
(914)876-7000 
(516)924-7033 
(315)858-1540 

(716)736-8500 

82  HAIGHT  AVE  ..„ 

341  SOUTH  RO  

40  CIVIC  CENTER  PLAZA 

POBOX  179.  RT  23A  

PO  BOX  8341,  RT.  3  

PULASKI,  NY  13142-     

7489  90  LEWIS  ST  

PULASKI  NY  13142-    .    . 

PO  BOX  24.  7540  SAUNA  ST  

7488  SCENIC  HWY  

PULASKI.  NY  13142-  

PULASKI  NY  13142- 

PO  BOX  315.  181  A  RT   13  

PO  BOX  .W.  78007  ROME  RD  ... 
MOUNTAW  AVE  

PULASKl.  NY  13142-  

PULASKI.  NY  13142-  

PURUNG.  NY  12470-  ... 

54  AVIATION  RO  

OUEENSBURY.  NY  12801-  

QUEENSBURY.  NY  12804-  

OUEENSBURY,  NY  12804-  

QUEENSBURY.  NY  12804-  

RHINEBECK.  NY  12572- 

PO    BOX    229.     RR     *S    LAKE 
GEORGE  RD 

187  &  AVUTKDN  RD  

PO  BOX  583.   RD  #4  CORINTH 
RD 

4  MILL  ST _ 

6RT  9S  

6019  MIDDLE  COUNTY  RO  

RHINEBECK.  NY  12572-  

RIDGE.  NY  11961-  

PO  BOX  786.  E  MAIN  ST  

SHORTMAN  RD  

RIDGEFIELD       SPRINGS,       NY 

1343»-. 
RIPLEY.  NY  14775- 

30  E.  MORICHES  RD  

RIVERHEAO  NY  11901- 

(516)727-8200 
(416)727-7800 
(716)254-1000 

1433  W.  IMM  ST  

R1VERHEAD.  NY  11901-  .... 

1966  LVEIL  AVE   

ROCHESTER,  NY  14806-  

396BUELL  RO  

ROCHESTER   NY  14624- 

(716)  436-4400 
(716)  621-5700 
(716)  292-1000 
(716)  385-1000 
(716)  325-6010 
(716)  427-27(X) 

1501  W  RIDGE  RO  

ROCHESTER  NY  14615- 

33  CORPORATE  WOODS  

ROCHESTER,  NY  14623- 

1000  LINDEN  PARK   

ROCHESTER  NY  14625- 

384  EAST  AVE    

ROCHESTER  NY  14607- 

940  JEFFERSON  RD  

ROCHESTER,  NY  14623-  

717  E  HENRIETTA  RD  _.„ 

ROCHESTER.  NY  14623-  

(716)  272-7800 

911  BROOKS  AVE  ...._ 

ROCHESTER.  NY  14824-  

(716)  328-6000 

1111  JEFFERSON  RD  

ROCHESTER  NY  14623- 

(716)475-1510 
(716)235-6030 
(716)  475-1661 
(716)546-1234 
(716)  475-9190 
(716)  546-3451 
(716)464-8800 
(716)  272-8850 
(716)  359-1800 
(716)  271-2147 
(716)  621-2060 
(716)  427-0130 
(516)  678-1300 
(315)  337-4930 
(315)339-3610 
(315)  336-5320 

1 100  BROOKS  AVE    

ROCHESTER   NY  14624- 

3360  W  HENRIETTA  RD  ._ 

ROCHESTER  NY  14623- 

125  E  MAIN  ST    _ 

ROCHESTER.  NY  14604-  

800  JEFFERSON  ROAD     

ROCHESTER.  NY  14623-  

70  STATE  ST   

1273  CHIU  AVE  

ROCHESTER.  NY  14614-  

ROCHESTER  NY  14624- 

1300  JEFFERSON  RD  

ROCHESTER,  NY  14623- 

5257  W   HENRIETTA  RO  

ROCHESTER.  NY  14623- 

2323  MONROE  AVE    

ROCHESTER.  NY  1461 8- 

1636  W  RIDGE  RO  

ROCHESTER.  NY  14615-  

797  E   HENRIETTA  RD  „ 

ROCHESTER.  NY  14623- 

173  SUNRISE  HWY     .,_ 

7353  RIVER  RD    

ROCKV1UE  CENTRE.  NY  11570- 

ROME.  NY  13440- „ 

ROME.  NY  13440- 

799  LOWER  LAWRENCE  ST  

1801  BLACK  RIVER  BLVD  

ROME,  NY  13440- 

7900  TWIN  RO    

ROME  NY  13440- 

(315)336-1775 
(315)  336-4300 
(315)  336-4200 
(516)  588-6800 

(516)  585-9600 

(807)  498-4588 
(518)  899-2020 
(914)921-1110 
(914)  967-6000 

200  S  JAMES  ST  

ROME  NY  13440- 

RT  26  N  8257  TURINI  RD  

ROME.  NY  13440-  

S.R.  454.  3066  VETERAN'S  ME- 
MORIAL HWY 

3846      VETERANS      MEMORIAL 
HWY 

ROSCOE  HANKINS  RO 

RONKONKOMA,  NY  11779-  

RONKONKOMA.  NY  11779-  

ROSCOE  NY  12776-    

POBOX  5 

ROUND  LAKE  NY  12151- 

631  MIDLAND  AVE  

RYE  NY  10680-  .  ..    . 

NORTH  ST    

RYE.  NY  10580-  

ANDERSON  HILL  RD  

RYE  BROOK  NY  10573- 

(914)  939-5600 
(914)  939-6300 
(315)  646-1234 
(315)  646-8000 
(516)  725-,V>.\S 
(518)  891-1970 
(518)  584-2350 

(518)  5R.V1890 

(518)  584-6160 

(518)584-4000 

(518)  564-8433 

(914)  248-3104 

809  WESTCHESTER  AVE  

RYE  BROOK.  NY  10573- 

85  WORTH  RO „_ 

SACKETS  HARBOR.  NY  13885- 
SACKETS  HARBOR.  NY  13685- 
SAG  HARBOR.  NY  1 1963- 

PO  BOX  434  „ 

MAIN  ST  

148  LAKE  FLOWER  AVE 

SARANAC  LAKE,  NY  12963- 

SARATCXaA        SPRINGS.        NY 

12888- 
SARATOGA        SPRINGS.        NY 

12886-. 
SARATOGA        SPRINGS.        NY 

12886-. 
SARATOGA        SPRINGS.        NY 

12886-. 
SARATOGA        SPRINGS,        NY 

12888-. 
SAUQERTIES.  NY  12477-  

3291        SOUTH        BROADWAY. 

ROUTE  9. 
231  BROADWAY _ 

413  BROADWAY  .._ _ 

534  BROADWAY  

186  S.  BROADWAY  

204  BURT  ST  „ 

PO  BOX  534 

SAUGERTIES.  NY  12477-  

(914)  246-2878 
(516)  580-2040 
(516)  589-7000 

70  BROWNS  RIVER  RO 

SAYVILLE.  NY  11782-  

5494  SUNRISE  H¥VY  

SAYVILLE.  NY  11782-  

167  NOTT  TERRACE     .„ 

100  NOTT  TERRACE  

SCHENECTADY.  NY  1230»-  

SCHENECTADY.  NY  12308-  

(518)  370-0861 
(518)393-4141 
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NY0412 
NY0008 
NY0473 
NY0416 
NY0466 
NY0430 
NY0356 
NY0153 
NY0338 
NY0431 
NY01S8 
NY0470 

NY0115 
NY0237 
NY0610 
NY0001 
NY0612 
NY0103 
NY0104 
NY0121 
NY0137 
NY0644 

NY0212 
NY0258 
NY0277 
NY0680 
NY0375 
NY0379 
NY0384 
NY0429 
TER. 
NY0476 
NY0492 
NY0497 
NY0122 
NY0477 
NY0478 
NY0613 
NY0496 
NY0048 
NY0466 
NY0081 
NY0313 
NY0469 
NY0300 
NY0208 
NY0252 
NY0579 
NY0640 
NY0380 
NY0387 
NY0496 
NY0069 
NY0066 
NY069e 
NY0524 
NY0391 
NY0627 
NY0600 
NY0601 
NY0276 
NY0124 
NY0151 


SCOTTISH  CHALET  MOTOR  LODGE 

COPPER  HOOD  INN  .^ 

SYLVAN  LODGE  

SHELTER  ISLAND  RESORT  

SUPER  8  MOTEL  OF  SIDNEY  „ 

SHERATON  SMITHTOWN  HOTEL 

PINES  RESORT  HOTEL  

EASTERNER  MOTEL 

OLD  POST  HOUSE  INN 

SHINNECOCK  MOTEL 

ECONO  LODGE  _ 

SUSSE  CHALET 


COSMOPOUTAN  MOTEL 

H(XJDAY  INN  SUFFERN  

WELLESLEY  INN 

TWIN  SWAN  LAKE  MOTEL  

COMFORT  INN  CARRIER  CIRCLE  

COMFORT  INN  FAIRGROUNDS  

COMFORT  INN  UNIVERSITY  

(XXiRTYARO  BY  MARRIOTT  SYRACUSE  ... 

DAYS  INN  SYRACUSE  EAST 

HOUDAY  INN  SYRACUSE  FAIRGROUNDS 


HOTEL  SYRACUSE  

HOWARD  JOHNSON  LODGE  

JOHN  MILTON  INN  

MOTEL  6  (#1224)  

RAMADA  INN  SYRACUSE „ 

RED  CARPET  INN „ 

RED  ROOF  INN  #157  

SHERATON  UNIVERSITY  INN  AND  (X)NFERENCE  CEN- 


SYRACUSE  MOTEL  ON  JAMES  STREET 

UNIVERSITY  MOTEL  

VILLA  VOSILLA  

COURTYARD  BY  MARRK3TT  TARRYTOWN  

TARRYTOWN  HILTON  INN  

TARRYTOWN  HOUSE  

WESTCHESTER  MARRIOTT 

VAN  AUKENS  INNE  

BELFRED  MOTEL  

SUPER  e  MOTEL  OF  TICONDEROGA  

CAVAUER  MOTOR  LODGE  

MICROTEL  TONAWANDA  

SUPER  8  MOTEL  OF  TROY 

LONG  ISLAND  MARRIOTT  HOTEL „ 

HAPPY  JOURNEY  MOTEL  

HOWARD  JOHNSON  LODGE  

MOTEL  6  (»1225)  

RAOISSON  HOTEL 

RED  CARPET  INN 

RED  ROOF  INN  #180 

UTICA  TRAVELOOGE  

BLUE  SPRUCE  MOTEL  

BRYNCUFF  RESORT  AND  CONF.  CENTER  

COMFORT  SUITES  AT  VERNON  DOWNS 

HOJO  INN  SUNY  

RESIDENCE  BY  MARKJTT  

MEKEEL  LODGE  RETREAT  CENTER  

WADING  RIVER  MOTEL 

WAINSCOTT  MOTEL  

JERONIMO  RESORT  AND  CONFERENCE  CENTER 

CROWN  MOTEL 

DUTCHESA  AIRPORT  INN  MOTEL  


NY0553    HOLIDAY  INN  WATERLOO-SENECA  FALLS 


NY0026 
NY0032 
NY0085 
NY0138 
NY0240 
NY0631 
NY0362 
NY0372 
NY0605 
NY0838 
NY00e4 
NY0191 
NY0334 

NY0056 
NY0303 


ADIRONDACK  EFFIQENCIES  .. 

ALLEN'S  BUDGET  MOTEL  

CITY  UNE  MOTEL  

DAYS  INN  WATERTOWN  

HOUDAY  INN  WATERTOWN  .... 

INN  YOUR  BUDGET  

QUALITY  INN 

RAINBOW  MOTEL 

WATERTOWN  ECONO  LODGE 

CASTEL  GRISCH  

CHIEFTAIN  MOTEL 

GORGEOUS  VIEW 

O"  BRIENS1NN  


BEST  WESTERN  WEEDSPORT  INN 
MARIE'S  DREAM  HOUSE 


1616  STATE  ST 

RT.  28 

6  SYLVAN  PL - 

35  SHORE  RD 

4  MANG  OR 

110  VANDER»LT  MOTOR  PKWY 

LAUREL  AVE  

639  MONTAUK  HWY  

136  MAIN  ST 

240  MONTAUK  HWY  

RT.  SO 

100  SPRING  VALLEY  MARKET- 
PLACE. 

1276  HYLAN  BLVD  

#3  EXECUTIVE  BLVD „ 

17  N.  AIRM04T  RD 

PO  BOX  337 

6491  THOMPSON  ROAD  

7010  INTERSTATE  ISLAND  RD  ... 

454  JAMES  ST 

6415  YORKTOWN  CIR  

6609  THOMPSON  RD  

STATE  FAIR  BLVD.  &  FARRELL 

RD. 

500  S.  WARREN  ST  

CARRIER  CIR  

CARRIER  CIR  

6577  COURT  STREET  ROAD 

1305  BUCKLEY  RD  

6690  THOMPSON  RD  

6614  N.  THOMPSON  RD 

801  UNVERSITY  AVE 

940  JAMdS  ST  

4406  S.  SAUNA  ST 

RT.  23A  

475  WHITE  PLAINS  RD 

455  S.  BROADWAY  

E.  SUNNYSIDE  LN  

670  WHITE  PLAINS  RO 

PO  BOX  206 

341  MONTCALM  ST  

RT.  74  4  9N  

1120  NIAGARA  FALLS  BLVD 

1  HOSPITAUTY  CENTRE  WAY  ... 

1  FOURTH  ST 

I'bl  JAMES  DOOUTTLE  BLVD  .... 

300  GENESSE  ST.  N  

302  N.  GENESEE  ST 

150  NORTH  GENESEE  STREET 

200  GENESEE  ST  

309  N.  GENESSE  ST 

20  WEAVER  ST 

1700  GENESEE  ST  

PO  BOX  120.  RT.  9  

RT.  20  AND  HUMPHREY  RD 

STUHLMAN  ROAD 

3601  VESTAL  PKWY.  E  

4610  VESTAL  PKWY  

PO  BOX  200.  RD.  #1  

PO  BOX  247,  RT.  25 

PO  BOX  6.  3720  MONTAUK  HWY 

PO  BOX  155 

80  UBERTY  ST  

1915  RT.  376 

PO  BOX   149.  2468  N.Y.S.   RT. 

414. 

1030  ARSENAL  ST  

RT.  342  RD.  #6  

5780  WASHINGTON  ST  

1142  ARSENAL  ST  

300  WASHINGTON  ST  

104  BREEN  AVE  

1190  ARSENAL  ST  

PO  BOX  20.  RD.  #6  BRADLEY  ST 

1030  ARSENAL  ST  

3380  COUNTY  RTE.  28  

3815  STATE  RT.  14 

3355  RT.  14 

PO  BOX  108.  6312  COUNTY  RD. 

60. 

2709  ERIE  DR 

RT.  42  


SCHENECTADY,  NY  12304-  

SHANDAKEN.  NY  12480-  

SHELTER  ISLAND.  NY  11965-  .... 

SHELTER  ROAD,  NY  11965-  

SIDNEY,  NY  13838-  

SMITHTOWN.  NY  11788-  

SOUTH  FALLSBURG.  NY  12779- 

SOUTHAMPTON.  NY  11968- 

SOUTHAMPTON.  NY  11968- 

SCXJTHAMPTON.  NY  11968- 

SPRING  VALLEY.  NY  10977- 

SPRING  VALLEY.  NY  10977- 


STATEN  ISLAND.  NY  10305- 

SUFFERN.  NY  10901-  

SUFFREN.  NY  10901-  

SWAN  LAKE.  NY  12783-  

SYRACUSE.  NY  13206- 

SYRACUSE,  NY  13209- 

SYRACUSE.  NY  13203- 

SYRACUSE.  NY  13057- 

SYRACUSE.  NY  13206- 

SYRACUSE.  NY  13209- 


SYRACUSE. 
SYRACUSE. 
SYRACUSE. 
SYRACUSE, 
SYRACUSE. 
SYRACUSE. 
SYRACUSE. 
SYRACUSE, 


NY  13202- 
NY  13206- 
NY  13206- 
NY  13057-  . 
NY  13212- 
NY  13206- 
NY  13208- 
NY  13210- 


SYRACUSE,  NY  13203- 

SYRACUSE.  NY  13205- 

TANNERSVILLE.  NY  12485-  

TARRYTOWN.  NY  10591-  

TARRYTOWN.  NY  10581-  

TARRYTOWN,  NY  10591-  

TARRYTOWN,  NY  10591-  

THENDARA.  NY  13472- 

TICONDEROGA,  NY  12883- 

TICONDEROGA,  NY  12883- 

TONAWANDA,  NY  14150-  

TONAWANDA.  NY  14150-  

TROY.  NY  12180-  

UNK3NDALE,  NY  11554-  

UTICA.  NY  13502- 

imCA,  NY  13502- „.... 

LTPCA.  NY  13502- 

UTICA.  NY  13502- 

LmCA,  NY  13502- 

UTICA.  NY  13502- 

UTICA.  NY  13502- 

VALATIE,  NY  12584- _. 

VARYS8URG.  NY  14167- 

VERNON,  NY  13476-  

VESTAL  NY  13850- 

VESTAL,  NY  13850- 

VOORHEESVILLE,  NY  12186-  . ... 

WADING  RIVER,  NY  11792-  

WAINSCOTT,  NY  11975-  

WALKER  VALLEY,  NY  12588-  .... 

WALTON,  NY  13856-  

WAPPINGERS        FAUS.         NY 

12590-. 
WATERLOO.  NY  13165-  


WATERTOWN.  NY  13601-  . 
WATERTOWN.  NY  13601-  . 
WATERTOWN,  NY  13607-  . 
WATERTOWN,  NY  13601-  . 
WATERTOWN,  NY  13601-  . 
WATERTOWN,  NY  13601-  . 
WATERTOWN.  NY  13601-  . 
WATERTOWN.  NY  13601-  . 
WATERTOWN,  NY  13601-  . 
WATKINS  GLEN.  NY  14891- 
WATKINS  GLEN,  NY  14891 - 
WATKINS  GLEN,  NY  14891 - 
WAVERLY,  NY  14892-  


WEEDSPORT,  NY  131 66- 
WEST  KILL,  NY  12492-  .... 


(518)  370-3000 
(914)688-0062 
(516)  749-2044 
(516)  749-2001 
(607)  .563-8880 
(516)231-1100 
(914)434-6000 
(516)  283-8292 
(516)  283-1917 
(516)  283-2406 
(914)  623-3838 
(914)  42fr-2000 

(718)  97^-7000 
(914)  357-4800 
(914)  388-1900 
(914)  292-6323 
(315)437-0222 
(315)453-0045 
(315)  425-0015 
(315)  432-0300 
(315)  437-6096 
(315)  457-8700 

(315)  471-7300 
(315)437-2711 
(315)  463-8556 
(315)  433-1300 
(315)  457-8670 
(315)  463-0202 
(315)  437-3300 
(315)  475-3000 

(315)  472-6281 
(315)  492-1714 
(518)  589-5060 
(914)631-1122 
(914)  631-6700 
(914)  591-8200 
(914)  631-2200 
(315)  369-3033 
(518)585-7000 
(518)585-2617 
(716)835-5916 
(716)693-8100 
(518)274-8800 
(516)794-3800 
(315)738-1950 
(315)724-4141 
(315)797-8743 
(315)797-8010 
(315)797-0964 
(315)724-7128 
(315)724-2101 
(518)758-9711 
(716)535-7300 
(318)829-<}400 
(607)729-6181 
(607)770-8600 
(518)872-1053 
(516)727-8000 
(516)537-0678 
(914)733-6652 
(607)866-7167 
(914)462-7801 

(315)539-6011 

(315)785-9028 
(315)782-5319 
(315)782-9619 
(315)782-2700 
(315)782-8000 
(315)786-6666 
(315)788-6800 
(315)788-2830 
(315)782-5500 
(607)535-9614 
(607)535-4759 
(607)535-2081 
(607)566-2817 

(315)834-6623 
(518)9e9-i6565 
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NY02S6 
NYK72 
NY0079 
NY06M 

Hfooez 

NY0225 
NYQ280 
^m>442 
NV0176 
NY0312 
NY0015 
NY0031 
NY08» 

NYoaao 

NY0836 
NY0475 
NYQ234 
OHOOn 
OH0643 
OH0196 
OH0182 
OH0190 
OHO180 
OH0193 
OM0179 
OH0181 
OH01M 
OH0191 
OH018? 
OHOZOO 
OH0460 
OH04aB 

OH045S 
OH0119 
OH0431 
OH0013 
OH0012 
OH0011 

OH0173 
OM0172 
OH0174 
OH0496 
OH0423 
OH0636 
0H0496 
OHO&24 
OH0101 
OH0625 
OH0439 
OH0438 
OH(K6l 
OH0265 
OH060e 
OHQ267 
OH0642 
OH00?3 
0H0^^2 
OH0176 
OH0129 
OH0164 
OH039e 
OHOnO 
OH0006 
OH0006 
OH0007 
OH0448 
OH0470 
OH0464 
OH0466 
OH0450 
OH0612 
OH0457 
OH0463 
OH0456 
OH0461 
OH0456 

0H04ee 

OH046S 
OH0449 
OH04a3 
OH0171 
OH0440 


HOWARD  JOHNSON  LODGE  

ISLAND  INN  HOTEL     «. 

CARRIAGE  MOTOR  INN 

WESTPORT  HOTEL _ „ „.. 

CENTRAL  MOTEL  

HOUDAY  INN  CROWNE  PLAZA  

LARESERVE  HOTEL 

STOOFFER  WESTCHESTER  HOTEL  

FAIRFIELD  INN  BY  MARRIOTT  BUFFALO  AIRPORT 

MICflOTEL  LANCASTER  

RESIDENCE  INN  BY  MARRIOTT  „ 

ALLADOIN  HOTEL _ 

BEST  WESTERN— WOODBURY 

QUAUTYINN _ „ 

RAMADA  LIMITED-WOOOBURY  

TANQLEWOOO  MOTEL  

HOUDAY  INN  OF  YONKERS  . ..- 

DANIEL  BOONE  MOTEL  

AKRON  WEST  HILTON  INN  „ „ _ 

COMFORT  INN  WEST  ..„ 

DAYS  INN 

HOUDAY  INN  

HOUDAY  INN  SOUTH  AiRPORT  

KNIGHTS  INN 

MARRIOTT  RESIDENCE  MN 

MIDTOWN  MOTOR  INN  _ 

PIERRE  RADISSON  INN  AKRON „ 

QUAKER  SQUARE  HILTON  _... 

RED  ROOF  INN  

RED  ROOF  INN  AKRON 

amerk:an  economy  lodging  lp  super  a  motel 

COMFORT  INN  ALLIANCE  „ 


DON  PANCHOS  MOTOR  INN 

ECONO  LODGE  

SURREY  INN  HOTEL  

AMERIHOST  INN  

DAYS  INN  ATHENS  

OHIO  UNIVERSITY  INN 


AURORA  HOUSE  SPA  „ 

AURORA  INN  OPERATING  PRTN  LP  

AURORA  WOODLANDS  INN   

ASHTABULA  AUSTINBURG  TRAVEL006E 

HOLIDAY  INN  ASHTABULA  

KNIGHTS  INN  YOONGSTOWN  WEST  

CLEVELAND  BEACHWOOD  TRAVELOOQE 

EMBASSY  SUITES     

COMFORT  INN  

BEST  WESTERN  BELLEVUE  RESORT  INN 

AMtSH  COUNTRY  INN  

BERLIN  VILLAGE  INN  INC  _ 

COURTYARD  BY  MARRIOTT  

EMBASSY  SUITES  HOTEL   

RED  HOOF  INN      „... 

RESIDENCE  INN  BY  MARRIOTT 

STUDIO  PLUS  AT  BLUE  ASH 

HOLIDAY  INN  BOARDMAN      

ANGEL  MOTEL 

DAYS  INN  BRIMFIELD  KENT 

CHARTER  HOUSE  INN  AIRPORT 
FAIRFIELD  INN 

BROOKVILLE  DAYS  INN  

COLONIAL  MANOR  MOTEL 

BEST  WESTERN  CAMBRIDGE 
CAMBRIDGE  TRAVELOOGE     ... 
HOLIDAY  INN  CAMBRIDGE  .„... 

AMBASSADOR  MOTEL     

AMERICAS  BEST  INNS  INC  

AULTMAN  INN   

CANTON  HILTON  

CANTON  INN    „ 

COMFORT  INN        

COUNTRY  HEARTH  INN    _.„ 

HAMPTON  INN 

HOLIDAY  INN  NORTH  CANTON 

KNIGHTS  INN     

PARKE  HOTEL  CANTON 

SIGNATURE  INN    _ 

SUPER  8  MOTEL  CANTON  

TOWNE  MANOR  MOTEL   

COMFORT  INN 

BASS  LAKE  INN 

CHARM  COUNTRYVIEW  INN 


120  JERCMO  TNPK 
OLD  COUNTRY  RD  . 

RT  233  S 

PLEASANT  ST 

441  CENTRAL  AVE  . 

ae  HALE  AVE 

5  BARKER  AVE 

80  W.  RED  OAK  LN  . 

52  FREEMAN  DR  

SO  FREEMAN  RD 

10O  MAPLE  RD 


7940  JERICHO  TURNPIKE 

7758  JERICHO  TNPK  

8030  JERICHO  TURNPIKE 

21  PERRAN  OR 

125  TUCKAHOE  RD  

PO  BOX  13.  1830  US  52  

3180  W.  MARKET  ST  

130  MONTBOSE  W.  AVE  

3150  W.  MARKET  ST  

4073  MEDINA  RD  

2940  CHENOWETH  RD 

3237  S.  ARUNQTON  

120  MONTROSE  WEST  DR  

219  E.  MARKET  ST  

200  MONTROSE  W.  AVE  

135  S.  BROADWAY  

99  ROTHROCK  RD 

2939  S.  ARLINGTON  RD 

2330  W.  STATE  ST 

CARNATION  TOWER  ASSOCIA- 
TION. 

9  S.  UNION  AVE  

PO  BOX  108.  2220  US  35  

1086  CLAREMONT  AVE  

20  HOME  ST  

330  COLUMBUS  RD  

PO    BOX    713.    331     RKXLAND 
AVE. 

34  N.  CHRXCOTHE  RD 

PO  BOX  197.  RT  82  *  308 

800  N  AURORA  RD  

2352  SR  45  N  

^-90  AND  SR  46 

5431  SEVENTY  SIX  DR 

3796  ORANGE  PL' 

3775  PARK  EAST  DR  

260  NORTHVIEW  OR  

1120  MAIN  ST  

PO  BOX  96.  5338  CR  201  

3135  SR  39  

4625  LAKE  FOREST  DR  

4564  LAKE  FOREST  DR  

5«00  PFEIFFER  RD  

11401  REED  HARTMAN  HWY  

4260  HUNT  RD  

7410  SOUTH  AVE  

1024  N.  MAIN  ST  ._ 

4422  EDSEN  RD  

15641  BROOKPARKRD  

16644  SNOW  RD  

100  PARKVIEW  DR  „ 

924E  HIGH  ST   

1945  SOUTHGATE  PKWY 

1-70  AND  SR  209  

OHKD  209  AND  1-70  

2901  UNCOLN  ST  E  

4914  EVERHARO  RD.  NW  

2515  9THST  SW  

320  MARKET  AVE  S 

1031  W  TUSCARAWAS  ST  

5345  BROODMOOR  CIR  NW 

4475  EVERHARO  RD  NW  

4335  BROADMOOR  CIR  

4520  EVERHARD  RD.  NW  

2950  CONVENIENCE  CIR  NW  .... 

4343  EVERHARD  RD  NW      

5345  BROADMOOR  CIR  NW 

3970  CONVENIENT  CIR.  NW 

1031  W  TUSCARAWAS  ST  

1421  RT   703  E  

400  SOUTH€T  UNITS  1-12  

PO  BOX  lOT.  3334  SR  557  


WESTBURY.  NY  11753-  

WESTBURY.  NY  11580-  

WESTMORELAND.  NY  13490- 

WESTPORT.  NY  12990-  

WHITE  PLAINS.  NY  10806- 

WHITE  PLAINS.  NY  10601- 

WHITE  PLAINS.  NY  10601-  

WHITE  PLAINS.  NY  10804- 

WILLIAMSVILLE.  NY  14221-  .... 
WMJJAMSVILLE.  NY  14221-  ... 
WILLIAMSVILLE.  NY  14221-  .... 

W0006URNE.  NY  12788-  

WOODBURY.  NY  11797-  

WOODBURY.  NY  11797- 

WOODBURY.  NY  11797- 

WURTS80H0,  NY  12790- 

YONKERS.  NY  10710-  ....„ 

ABERDEEN.  OH  45101-  _... 

AKRON.  OH  44333-  

AKRON.  OH  44321-  

AKRON.  OH  44313- 

AKRON.  OH  44313-  

AKRON.  OH  44312-  

AKRON.  OH  44321-  

AKRON.  OH  44321-  

AKRON.  OH  44306-  

AKRON.  OH  44321-  

AKRON.  OH  44306-  

AKRON.  OH  443B1-  

AKRON.  OH  44312-  

ALUANCE.  OH  44801- 

ALLIANCE.  OH  44801- 


ALUANCE.  OH  44801- 

ALPHA.  OH  45301-  

ASHLAND.  OH  44806- 
ATHENS.  OH  45701-  ... 
ATHENS.  OH  45701-  ... 
ATHENS,  OH  45701-  .. 


AURORA.  OH  44202- 

AURORA.  OH  44202- „. 

AURORA.  OH  44202- 

AUSTINBURG.  OH  44010- 

AUSTINBURG.  OH  44010- 

AUSTINTOWN.  OH  44615-1194 

BEACHWOOD.  OH  44122-  

BEACHWOOO.  OH  44122-  

BELLEFONTAINE.  OH  43311-  ... 

BEUEVUE,  OH  44811-  

BERUN.  OH  44610-  

BERUN,  OH  44610-  

BLUE  ASH.  OH  45242-  

BLUE  ASH.  OH  45242-  

BLUE  ASH.  OH  45242-  

BLUE  ASH.  OH  45241-  

BLUE  ASH.  OH  45242-  

BOARDMAN.  OH  44512-  

BOWLING  GREEN.  OH  43402-  . 

BRIMFIELD.  OH  44240-  

BROOKPARK.  OH  44142-  

BROOKPARK.  OH  44142-  , 

BROOKVILLE.  OH  45309-  

BRYAN.  OH  43506-  

CAMBRIDGE.  OH  43726-  

CAMBRIDGE.  OH  43725-  

CAMBRIDGE.  OH  4372&-  

CANTON,  OH  44707-  

CANTON,  OH  44716- 

CANTON,  OH  44710-  

CANTON,  OH  44702-  

CANTON,  OH  44702- _ 

CANTON,  OH  4470^  ..._ 

CANTON,  OH  44718-  

CANTON,  OH  44709-  

CANTON,  OH  44718-  

CANTON,  OH  44718-  

OH  44718-  

OH  44709-  

OH  44718-  

OH  44702- 

CEUNA.  OH  45822-  

CHARDON,  OH  44024-  

CHARM.  OH  44817-  _ 


CANTON, 
CANTON. 
CANTON, 
CANTON, 


(516>333-9700 
(516)226-«SO0 
(315)853-3581 
(518)962^1601 
(914)946-8717 
(914)682-0050 
(914)761-7700 
(914)894-5400 
(716)626-1500 
(716)633-6200 
(716)632-6622 
(914)434-7700 
(516)921-6900 
(516)921-6900 
(518)921-8600 
(914)886-2415 
(914)476-3800 
(513)796-2203 
(216)867-5000 
(218)866-6050 
(216)836-8431 
(216)888-4131 
(218)644-7126 
(216)644-1204 
(216)686-4811 
(216)434-6601 
(216)566-«)91 
(216)253-6870 
(216)686-0566 
(216)644-774« 
(216)821-5688 
(216)823-4421 

(216)623-4390 
(513)426-6822 
(419)28»-7700 
(614)594-3000 
(614)582-4000 
(614)593-6449 

(216)562-9171 
(216)582-6121 
(216)562-9151 
(216)275-2011 
(216)835-5014 
(216)793-9305 
(216)831-7200 
(216)766-8066 
(513)599-6666 
(419)483-5740 
(216)893-3000 
(216)893-2475 
(513)753-4334 
(513)733-8900 
(513)793-8811 
(513)530-5060 
(513)793-2022 
(216)726-1611 
(419)352-3170 
(216)672-9400 
(216)331-4897 
(216)676-5200 
(513)833-4003 
(419)636-3123 
(614)685-6675 
(614)432-7375 
(614)432-7313 
(216)488-1281 
(216)499-1011 
(216)452-9911 
(216)453-1619 
(216)452-9703 
(216)492-1331 
(216)494-6360 
(218)492-0151 
(218)499-9410 
(218)492-5030 
(216)499-9410 
(216)492-1331 
(216)493-8883 
(216)456-7391 
(419)586-4656 
(218)286-3100 
(216)883-3003 


Federal  Register  /  Vol.  62,  No.  148  /  Friday.  August  1,  1997  /  Notice 


41673 


HOTEL  AND  MOTEL  FiRE  SAFETY  ACT  OF  1990  NATIONAL  MASTER  UST  JULY  1 997— Continued 


OH0221 
OI0225 
OH0222 
OH0223 
OH0224 
OH0243 
OH0288 
OH0S26 
OH0490 
OH0263 
OH0247 
OH0246 
OH0245 
OH0229 
OH03S2 
OHQ248 
OH0234 
OH02S0 
OH0527 
OH0641 
OH0494 
OH0606 
OH0257 
OH0535 
OH0231 
OH0244 
OH0233 
OH0513 
OH0492 
OH0249 
OH0230 
OH0253 
OHQ236 
OH0262 
OH02S8 
OH0235 
OH0256 
OH0219 
OH0163 
OH0170 
OH0528 
OH0139 
OH0529 
OH0147 
OH0144 
OH0132 
OH0141 
OH0130 
OH0168 
OH0ie9 
OH0146 
OH0133 
OH0150 
OH0140 
OH0277 
OH0509 
OH0358 
OH0291 
OH0355 
OH0280 
OH0275 
OH0328 
OH0276 

OH0292 
OH0293 
OH0322 
OH0327 
OH0343 
OH0286 
OH0302 
OH0295 
OH0353 
OH0329 

OH0347 
OH0349 
OH0298 
OH0294 
OH0290 
OH0332 
OH0284 
OH0308 
OH0345 


CHILUCOTHE  INN  „ 

COMFORT  INN  „ 

HOLIDAY  INN  

MEYER  MOTEL  APARTMENTS 

WILUAMS  MOTEL  

AJROADHOUSE  

AMERISUITES 

BEST  WESTERN  MARIEMONT  INN 

CINCINNATI  MARROTT  

CINONNATIAN  HOTEL  „ 

CLARKDN  HOTEL  CINCINNATI  .„ 

COLONIAL  INN  MOTEL „ _ 

CONCKDNS  MOTEL  „ 

CROSS  COUNTRY  INN 

GARFIELD  HOUSE  „.„ 

GATEWAY  LODGE  MOTEL 

HAMPTON  INN _ 

HARLEY  HOTEL  CINCINNATI _.. 

HOUDAY  INN  CINCINNATI  NORTH  

HOLIDAY  INN  EASTQATE  

HOLIDAY  INN  1-275  N 

HOWARD  JOHNSON'S  MOTOR  LODGE  

HYATT  REGENCY  HOTEL  

LA  QUINTA  INN  

MOTEL  6  

NEW  DENNISON  HOTEL 

OMNI  NETHEHLAND  PLAZA  

QUALITY  INN  

RAMADA  HOTEL  BLUE  ASH  

RAMADA  INN  CINCINNATI  

RED  ROOF  INN  

RED  ROOF  INN  

RED  ROOF  INN  SHARON _ 

RESIDENCE  INN  BY  MARRIOTT  ...„ 

SIGNATURE  INN  NORTHEAST  

TERRACE  HILTON  

WESTIN  HOTEL  CINONNATI  

HOMETOWN  INN  

CLEVELAND  CUNIC  GUESTHOUSE 

CLEVELAND  MARRIOTT  SOCIETY  CENTER 

COURTYARD  BY  MARRIOTT  CLEVELAND 

ECONO  LODGE  CLEVELAND  AIRPORT  

GUDDEN  HOUSE  

HOUDAY  INN  CLEVELAND  

HOUDAY  INN  LAKESIDE  

JAY  HOTEL  

MARRIOTT  INN 

OMNI  HOTEL  

RADISSON  HOTEL  CLEVELAND  

RIT2  CARLTON  HOTEL  

SHERATON  CLEVELAND  CITY  CTR  

SHERATON  HOPKINS  AIRPORT  HOTEL  

STOUFFER  TOWER  QTY  PLAZA  

WEST  SIDE  YMCA  

ARBORGATEINN  

BEST  WESTERN  COLUMBUS  NORTH 

BRANINGANS  HOTEL  

BUCKEYE  MOTEL  

COMFORT  INN  ,. 

CONCOURSE  HOTEL  

COURTYARD  BY  MARRIOTT  

COURTYARD  BY  MARRIOTT  COLUMBUS  DOWNTOWN 
CROSS  COUNTRY  INN  • 


CROSS  COUNTRY  INN  

CROSS  COUNTRY  INN  

CROSS  COUNTRY  INN  

CROSS  COUNTRY  INN 

CROSS  COUNTRY  INN 

DAYS  INN  

DAYS  INN  OSU , 

E  Z  SLEEP  MOTEL 

ECONO  LODGE  

EMBASSY  SUITES  HOTEL 


FAIRFIELD  INN  BY  MARRIOTT  

FAIRFIELD  INN  BY  MARRIOTT  

FAWCETT  CENTER  FOR  TOMORROW 

GERMAN  VILLAGE  INN  MOTEL  INC 

GRANDVIEW  MOTOR  LODGE  

GUEST  QUARTERS  SUITE  HOTEL  

HAMPTON  INN 

HOUDAY  INN  AIRPORT 

HOLIDAY  INN  COLUMBUS  WEST 


24  N.  BRIDGE  ST  

20  N.  PLAZA  BLVD 

1250  N.  BRICKiE  ST  

799  EASTERN  AVE 

360  E.  MAIN  ST  

6735  KELLOGG  AVE  

1 1436  REED  HARTMAN  HWY  

6880  WOOSTER  PIKE 

11320  CHESTER  RD  

801  VINE  ST  

141  W.  6TH  ST  

10200  READING  RD 

10172  READING  RD 

4004  WILLIAMS  DR  

2  GARFIELD  PL  

4453  READING  RD  

10900  CROWNE  POINT  DR 

8020  MONTGOMERY  RD 

2236  SHARON  RD  

4501  EASTGATE  BLVD 

3866  HAUCK  RD 

5410  RIDGE  AVE 

151  W.  5TH  ST  

1133S  CHESTER  RD 

3980  NINE  MILE  RD  

718  MAIN  ST 

35  W.  5TH  ST  

1717  GLENDALE  MILFORD  RD  ... 

5901  PFEIFFER  RD  

5901  PFEIFFER  RD  

4035  MT  CARMEL  T06ASC0  RD 

5300  KENNEDY  DR 

2301  E.  SHARON  RD  

11889  CHESTER  RD  

8870  GOVENORS  HIU  DR 

15  W.  6TH  ST  

FOUNTAINVIEW  SQUARE  S  

23897  US  RT.  23  S 

9601  EUCUD  AVE  

127  PUBUC  SQUARE  

3695  OFIANGE  PL  

13930  BROOKPARK  RD  

1901  FORD  DR  

4181  W.  150TH  ST 

1111  LAKESIDE  AVE 

2515  JAY  AVE 

4277  W.  150TH  ST 

2065  96TH  ST  

1701  E.  12TH  ST  

1515  W.  3RD  ST  „ 

777  ST.  CLAIR  AVE  

5300  RIVERSIDE  DR  

24  PUBUC  SQUARE  

3200  FRANKUN  BLVD  

4320  GROVES  RD 

888  E.  DUBUN  GRANVILLE  RD. 

1949  PARSON  AVE 

1300  HARRISBURG  PARK 

1221  E.  DUBUN  GRANVILLE  RD. 

4300  E.  17TH  AVE 

7411  VANTAGE  DR 

35  W.  SPRING  ST 

1313  W.  ST  JAMES  LUTHERAN 

LN. 

1445  OLENTANGY  RIVER  RD 

4240^4242  E.  17TH  AVE 

4875  SINCLAIR  RD 

3246  OLENTANGY  RIVER  RD 

6225  ZUMSTEIN  DR.  

1700  CLARA  ST 

3232  (XENTANGY  RIVER  RD 

1940  S.  HIGH  ST 

920  WILSON  RD 

2700    CORPORATE    EXCHANGE 

DR.. 

887  MORSE  RD 

1309  ST.  JAMES  LUTHERAN  LN. 

2400  OLENTANGY  RIVER  RD 

920  S.  HIGH  ST 

1070  DUBUN  RD 

50  S.  FRONT  ST 

1100  MEDITERRANEAN  AVE 

750  STEL2ER  RD 

2350  WESTBELT  DR 


CHILUCOTHE,  OH  45601-  

CHILUCOTHE,  OH  45601-  .... 
CHILUCOTHE,  OH  45601-  .... 
CHILUCOTHE.  OH  45801-  -„. 

CHILUCOTHE,  OH  45601-  

CINCINNATI.  OH  45230- 

CINCINNATI,  OH  45241- 

CINCINNATI.  OH  4S227- 

CINCINNATI.  OH  45246- 

CINCINNATI.  OH  45202- 

CINCINNATI,  OH  45202- 

CINCINNATI.  OH  45241- 

CINCINNATI.  OH  45241-  

CINCINNATI,  OH  45256- 

CINCINNATI.  OH  45202- 

CINCINNATI.  OH  45229- 

CINCINNATI.  OH  45241- „ 

CINCINNATI,  OH  45236- 

CINONNATl.  OH  46241- 

CINCINNATI.  OH  45245-  

CINCINNATI.  OH  45241- 

CINCINNATI.  OH  45213- 

CINCINNATI,  OH  45202-  

CINCINNATI,  OH  45246-4094 

CINaNNATI,  OH  45230-  

CINCINNATI,  OH  45202- 

CINCINNATI,  OH  45202- 

CINCINNATI,  OH  45215- „. 

CINCINNATI,  OH  45242- 

CINCINNATI,  OH  45242- 

CINCINNATI,  OH  45230- 

CINCINNATI.  OH  45213- 

CINONNATl.  OH  45241- 

CINCINNATI,  OH  45246-  

CINCINNATI,  OH  45249- 

CINCINNATI,  OH  45202- 

CINaNNATI.  OH  45202- „. 

CIRLEVILLE,  OH  43113-  

CLEVELAND,  OH  44106- 

CLEVELAND,  OH  44114- 

CLEVELAND.  OH  44122- 

CLEVELAND.  OH  44135- 

CLEVELAND.  OH  44106- 

CLEVELAND.  OH  44135- 

CLEVELAND,  OH  44114- 

CLEVELAND,  OH  441 13- 

CLEVELAND.  OH  44135- 

CLEVELAND.  OH  44106- 

CLEVELAND.  OH  44114- 

CLEVELAND.  OH  44113- 

CLEVELAND,  OH  44114-  : 

CLEVELAND,  OH  44135- 

CLEVELAND.  OH  44113- 

CLEVELAND,  OH  44113- 

COLUMBUS.  OH  43232- 

COLUMBUS.  OH  43229- 

COLUMBUS.  OH  43207- 

COLUMBUS,  OH  43223- 

(XXUMBUS,  OH  43279- 

COLUMBUS.  OH  43219- 

COLUMBUS,  OH  43085- 

COLUMBUS,  OH  43216- 

COLUMBUS,  OH  43226- 


COLUMBUS, 
COLUMBUS, 
COLUMBUS, 
COLUMBUS. 
COLUMBUS. 
COLUMBUS. 
COLUMBUS, 
COLUMBUS, 
COLUMBUS. 
COLUMBUS, 


OH  43212- 
OH  43219- 
OH  43029- 
OH  43202- 
OH43229- 
OH43211- 
OH  43202- 
OH  43207- 
OH  43204- 
OH43229- 


COLUMBUS,  OH  43229- 
COLUMBUS,  OH  43226- 
COLUMBUS,  OH  432 10- 
COLUMBUS.  OH  43P06- 
COLUMBUS.  OH  4321 5- 
COLUMBUS,  OH43215- 
COLUMBUS.  OH  43229- 
COLUMBUS.  OH  43219- 
COLUMBUS,  OH  43228- 


(614)774-2612 
(614)775-3500 
(614)775-7000 
(614)775-9950 
(614)324-001 1 
(513)231-2447 
(513)489-3666 
(513)271-2100 
(513)772-1720 
(513)381-3000 
(513)352-2100 
(513)563-1700 
(513)563-1151 
(513)526-7702 
(513)421-3365 
(513)242-2593 
(513)771-6888 
(513)793-4300 
(513)771-0700 
(513)752-4400 
(513)563-8330 
(513)631-8500 
(513)579-1234 
(513)772-3140 
(513)752-2262 
(513)241-7035 
(513)421-8100 
(513)771-5252 
(513)793-4500 
(513)793-4500 
(513)626-2741 
(513)531-6668 
(513)771-6662 
(513)771-2525 
(513)883-3086 
(513)381-4000 
(513)821-7700 
(614)474-6006 
(216)791-5700 
(216)696-9200 
(219)766-1900 
(216)267-5700 
(216)231-8900 
(216)252-7700 
(216)351-7100 
(216)621-1675 
(216)252-6333 
(216)791-1900 
(216)621-9516 
(216)623-1300 
(216)771-7600 
(216)267-1500 
(216)696-6600 
(216)961-3277 
.  (614)864-0600 
(614)888-8230 
(614)444-7658 
(614)279-7427 
(614)885-4064 
(614)237-2515 
(614)436-7070 
(614)228-^3200 
(614)870-7090 

(614)291-2963 
(614)237-3403 
(614)431-3670 
(614)267-4646 
(614)848-3819 
(614)299-4300 
(614)261-7141 
(614)444-0887 
(614)274-8581 
(614)890-8600 

(614)262-4000 
(614)870-2880 
(614)422-1342 
(614)443-6606 
(614)486-4554 
(614)228-4600 
(614)848-9696 
(6141761-7748 
(614)771-1104 
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OH0312 
OH0282 
OH0483 
OH0339 

OHoaao 

OH0324 
OH0316 
OH032S 
OM0310 
OH0314 
OH0342 
OHQ261 
OM0317 
OH0a64 

OHOsae 

OH0338 
OH0311 
0HQ288 

OHoaae 
OHces/ 

OH029e 
OH0e79 
OHOSW 
OHOBM 

OHcnoa 
OHoen 

OH030e 
OH0307 
OH0319 
OHO330 
OH0497 
OH0S30 

OHoes? 

OH0631 
OH0S37 
OH0349 
OH0361 
OHQ280 
OH0a20 
OM030S 
OH019e 
OH0436 
OH043e 
0H0434 

OHooee 

OH01M 
OH0184 
OH0196 
OH0183 
OH0373 
OH0614 
OH0370 

OH0364 
OH0360 
OH0385 
OH0389 
OH0379 
OH037S 
OH0397 
OH0396 
OM0376 
OH0390 
OH0392 
OM0374 
OH03S4 
OM0077 

OHoaei 

OH036a 
OH0361 
OH0422 
OH0391 
OM0372 
OHOM6 

OHosaa 

OH0396 
OHCOBT 
OH0615 
OH0433 
OH0476 
OH0340 
OM0323 
OH0283 
OHa366 


HOLIDAY  WW  EAST  »-70  

HOUDAY  INN  OHIO  CENTER  

HOUDAY  INN  ON  THE  LANE  

HOLIDAY  INN  WORTHtNTON  

HOMEWOOO  SUITES  COLUMBUS 

HYATT  ON  CAPITAL  SQUARE  

HYATT  REGENCY  COLUMBUS „.... 

KNIGHTS  COURT  SINTES  COLUMBUS  

KNIGHTS  INN   

KNIGHTS  INN 

KNWHTSINN _ „... 

KNIGHTS  INN  WEST  

MARRIOTT  INN 

MKJROTEL  WORTHINGTON  NORTH „ 

MOTEL  8  .„..., 

MOTELS  

MOTEL  6  1664  _ 

NEW  ROME  MOTEL  -.. 

PARKE  UNIVERSITY  HOTEL - 

QUALITY  INN  EAST 

QUALITY  INN  NORTH 

RAOtSSON  HOTEL  AND  CONFERENCE  CENTER  .... 

RAOtSSON  HOTEL  COLUMBUS  NORTH  

RAMAOA  INN  WEST 

RAMAOA  UNIVERSITY  INN  

RED  CARPET  INN  NORTH  

RED  ROOf  INN  COLUMBUS _ - 

RED  ROOF  INN  COLUMBUS 

RED  ROOF  INN  COLUMBUS 

RED  ROOF  INN  OSU  

RESIDENCE  MN  BY  MARRIOTT 

RESIDENCE  INN  BY  MARROTT  COLUMBUS  EAST 

SHERATON  INN  COLUMBUS  

SHERATON  SUITES 

SIGNATURE  MN  NORTH 

STUWO  PLUS  BRICE  ROAD  INC 

STUOO  PLUS  SAWMIU  

SUPER  MOTOR  LODGE  

TRAVEL  LODGE  COLUMBUS  IMSRTHINQTON 

TRUEMAN  CLUB  HOTEL  

FAIRFIELD  INN  BY  MARRIOTT  

ROGCOE  MOTOR  INN  

ROSCOE  VILLAGE  INN 

TRAVELOOGE  

ECONO  LODGE  MOTEL  

ECONOMY  MN  

RANCH  MOTEL 

SHERATON  SUITES  CUYAHOGA  FALLS 

TALL YHO  TEL  _ 

BEST  INN  DAYTON  MC _.... 

COMFORT  MN  DAYTON  

COUNTRY  HEARTH  INN  „ 


CROSS  COUNTRY  INN  _ 

DAYS  INN    „ 

DAYS  INN  OF  DAYTON   

DAYTON  MARRIOTT  HOTEL  „ 

DAYTONIAN  HILTON  

ECONO  LODGE  DAYTON 

FAIRFIELD  INN  , 

HAMPTON  INN  DAYTON  SOUTH 

HOLIDAY  INN  DAYTON   

KNK>frS  INN  NORTH  

MOTEL  6 _„ 


PLAZA  MOTEL  „ „ 

QUALITY  INN  

RAMADA  INN     

RED  ROOF  INN 

RELAX  INN        

RESIDENCE  INN  BY  MARRK)TT 

RIVERSIDE  MOTEL  INC 

RODEWAY  INN    

ROYAL  PLAZA    

SIGNATURE  INN  „.., 

STOUFFERS  CENTER  PLAZA  HOTEL 

STUDIO  PLUS  DAYTON  INC     

TRAVELERS  MOTEL  NORTH 

COMFORT  INN   

ATWOOO  RESORT 

KNK3HTS  INN      

COURTYARD  BY  MARRIOTT  _.., 

CROSS  COUNTRY  INN         

HAMPTON  INN  DUBLIN        , 

MARRK^TT  RESIDENCE  INN  . 


4560  HILTON  CORPORATE  OR 

33  NATKDNWIDE  BLVD 

328  W.  LANE  AVE 

175  HUTCHINSON  AVE 

115  HUTCHINSON  AVE 

75  E.  STATE  ST 

350  N.  HIGH  ST „ 

1001  SCHROCK  RD 

5960  SCARBOROUGH  BLVD 

3160  OLENTANQY  RIVER  RD 

1300  E.  DUBUN-GRANVILLE  RD. 
1569  W.  BROAD  ST „ 

6600  DOUBLETREE  AVE 

7500  VANTAGE  DR 

5910  SCARBOROUGH  BLVD 

5500  RENNER  RD 

1269  E.  OUBLM  GRANVILLE  RD. 

5246  W.  BROWKO  ST 

3Q2S  OLENTANQY  RIVER  RD 

4801  E.  BROAD  ST.  . 

1213  GRANVILLE  RD 

1375  CASSADY  AVE 

4900  SINCLAIR  RD 

4601  W.  BROAD  ST 

31 10  OLENTANQY  RIVER  RD 

1212  E.  DUBLM  GRANVIUE  RD. 

750  MORSE  RD 

5001  RENNER  RD 

7474  N.  HIGH  ST 

441  ACKERMAN  RD 

6191  ZUMSTEM  DR 

2064  S.  HAMILTON  RD 

2124  S.  HAMN.TON  RD _.. 

201  HUTCHINSON  AVE „ 

6767  SCHROCK  HILL  CT 

2200  LAKE  CLUB  DR 

6601  RELECT10NS  DR 

4444  E.  MAM  ST 

7480  N.  HIGH  ST 

900  E.  DUBLM  GRANVILLE  

70  ROTHROCK  RD 

421  S.  WHTTEWOMAN  ST 

200  N.  WHTTEWOMAN  ST 

275  S.  WHTTEWOMAN  ST 

10630  CORDUROY  RD 

1070  GRAHAM  RO 

3606  AKRON  CLEVELAND  RD.  ... 

1989  FRONT  ST 

1760  STATE  RD 

5661  SPRINGFIELD  ST 

7125  MILLER  iJ* 

1944  MIAMISBURG 

CENTERVILLE  RD. 

9325  N  MAM  ST 

330  W  1ST  ST 

7470  MILLER  LN 

1414  S.  PATTERSON  BLVD - 

11  S.  LUDLOW  ST 

2221  WAGONER-FORD  RD 

6960  MILLER  LN 

8099  OLD  YANKEE  ST 

2301  WAGONER  FORD  RO  

3663  MAXTON  RD  

7130  MILLER  LN  

1 728  STANLEY  AVE  „ 

2140  EDWIN  MOSES  BLVD  

4079  UTTLE  YORK  RD  

7370  MILLER  LN  

3333  S.  DIXIE  DR  

7070  POE  AVE  

5441  SPRINGFIELD  PARK 

7575  POE  RO  

1450  N  KEOWEE  ST  

250  BYERS  RD  

5TH  AND  JEFFERSON  ST  

7861  LOIS  CIR  

2833  N.  DIXIE  DR  

1900  N.  CLINTON  ST  

PO  BOX  96.  2660  LODGE  RD  

889  COMMERICAL  PKWY 

5175  POST  RD  

8384  FRANTZ  RD    _ 

3920  TULLER  RD   

435  METRO  PL.  S   


COLUMBUS.  OH  43232- 

COLUMBUS.  OH  43215- 

COLUMBUS.  OH  43201- 

COLUMBUS.  OH  43236- „. 

COLUMBUS.  OH  43235- ™ 

COLUMBUS.  OH  4321^ 

COLUMBUS.  OH  43215- 

COLUMBUS.  OH  43229- - 

COLUMBUS.  OH  43227- 

COLUMBUS.  OH  43202- 

COLUMBUS.  OH  43229- _ 

COLUMBUS.  OH  43222- 

COLUMBUS.  OH  43229- 

COLUMBUS.  OH  43235- 

COLUMBUS.  OH  43232- 

COLUMBUS.  OH  43228- 

COLUMBUS.  OH  43229- 

COLUMBUS.  OH  43228- 

COLUMBUS.  OH  49202- 

COLUMBUS.  OH  43213- 

COLUMBUS.  OH  43229- 

COLUMBUS.  OH  4321»- 

COLUMBUS.  OH  43229- 

COLUMBIA.  OH  4322»- 

COLUMBUS.  OH  43202- 

COLUMBUS.  OH  43229- 

COLUMBUS.  OH  4322»- 

COLUMBUS.  OH  4322»- 

COLUMBUS.  OH  43235- 

COLUMBUS.  OH  43202- 

COLUMBUS.  OH  43229- 

COLUMBUS.  OH  43232- 

COLUMBUS.  OH  43227- 

COLUMBUS.  OH  43235- 

COLUMBUS.  OH  4322»- 

COLUMBUS.  OH  43232- 

COLUMBUS.  OH  43017- 

COLUMBUS.  OH  43213- 

COLUMBUS.  OH  43065- 

COLUMBUS.  OH  43229- 

COPLEY.  OH  44321-  

COSHOCTON.  OH  43812- 

COSHOCTON.  OH  43812- 

COSHOCTON.  OH  43812- 

CURTICE.  OH  43412-  

CUYAHOGA  FALLS.  OH  44223- 
CUYAHOQA  FALLS.  OH  44223- 
CUYAHOGA  FALLS.  OH  44221- 
CUYAHOQA  FALLS.  OH  44223- 

DAYTON.  OH  45431-  

DAYTON.  OH  45414-  

DAYTON.  OH  45459-  „ 


DAYTON.  OH  45415-  .. 
DAYTON.  OH  45402-  .. 
DAYTON.  OH  45414-  .. 
DAYTON.  OH  45409-  .. 
DAYTON,  OH  45402-  .. 
DAYTON.  OH  46414-  .. 
DAYTON.  OH  45414-  .. 
DAYTON,  OH  45459-  .. 
DAYTON.  OH  45414-  .. 
DAYTtbN,  OH  45414-  .. 
DAYTON,  OH  45414-  .. 
DAYTON,  OH  45404-  .. 
DAYTON,  OH  45408-  .. 
DAYTON,  OH  45414-  .. 
DAYTON,  OH  45414-  .. 
DAYTON.  OH  46439-  .. 
DAYTON.  OH  45414-  .. 
DAYTON,  OH  45431-  .. 
DAYTON.  OH  45414-  .. 
DAYTON,  OH  45404-  ., 
DAYTON.  OH  45342-  .. 
DAYTON.  OH  45402-  .. 
DAYTON,  OH  45458-  .. 
DAYTON.  OH  45414-  ,. 
DEFIANCE,  OH  4351 2- 
DELLROY,  OH  44620- 
DOVER,  OH  44622-  .... 
DUBLM.  OH  43017-  .... 
DUBUN.  OH  43017-  .... 
DUBLM.  OH  43017-  .... 
OUBLM.  OH  43017-  .... 


(614)868-1380 
(614)461-4100 
(614)294-4848 
(614)885-3334 
(614)785-0001 
(614)228-1234 
(614)463-1234 
(614)431-0206 
(614)864-4670 
(614)261-0623 
(614)866-1569 
(814)866-1596 
(614)886-1885 
(614)436-0666 
(614)866-1933 
(614)870-0893 
(614)468-1200 
(614)878-6125 
(614)267-1111 
(614)681-0321 
(614)886-4064 
(614)475-7561 
(614)846-0300 
(614)878-6301 
(614)267-7461 
(01 4)8B&'"v006 
(814)676-^200 
(614)678-0245 
(614)846-3001 
(614)537-8941 
(614)431-1819 
(614)864-8844 
(614)861-7220 
(614)436-0004 
(614)880-8111 
(614)759-1451 
(614)764-0156 
(614)237-3348 
(614)431-2525 
(614)888-7440 
(216)688-2700 
(614)622-0666 
(614)622-2222 
(614)387-0300 
(419)836-2822 
(216)979-8200 
(216)827-4611 
(216)929-3000 
(216)92»-0457 
(513)256-2233 
(513)800-9996 
(513)436-1550 

(513)836-8339 
(513)223-7131 
(606)331-0091 
(513)223-1000 
(513)461-4700 
(216)278-1500 
(513)898-1120 
(513)436-<3700 
(513)278-4871 
(513)454-0650 
(513)896-3606 
(513)224-1266 
(513)233-0166 
(513)890-9500 
(513)898-1064 
(513)299-3581 
(513)888-7764 
(513)228-6666 
(513)821-1990 
(513)224-9636 
(513)665-0077 
(513)224-0600 
(513)439-2022 
(513)277-6586 
(419)784-4900 
(216)738-2211 
(216)364-7724 
(614)764-9383 
(614)764-4545 
(614)889-0673 
(614)791-0403 


OH0344  NEW  ENGLAND  SUITES  HOTEL 

OH0333  RED  ROOF  INN  DUBLIN  

OH0318  STOUFFERS  DUBLIN  HOTEL 

OH0348  WOODFIN  SUITES  DUBUN  

OH0134  MCCALLS  MOTOR  IN 

OH0135  TOWN  HOUSE  MOTEL  

OH0021  EAST  LIVERPOOL  MOTOR  LODGE 

OH0400  ECONO  LODGE  

OH0516  ECONO  LODGE  

OH0538  KNIGHTS  INN  ELYRIA  LORAIN  

OH03&9  HAMPTON  INN  NORTHWEST  

OH0393  MOTEL  6  

OH0136  ENVOY  INN  „ 

OH0122  COMFORT  INN  WRIGHT  PATTERSON  

OH0517  FAIRFIELD  MN  FAIRBORN  

OH0518  HAMPTON  INN  FAIRBORN 

OH0120  HOUDAY  INN  CONFERENCE  CENTER  1-675 

OH0123  RAMADA  INN  „ „. 

OH0125  RED  ROOF  INN  INC  _ 

OH0489  WRIGHT  MOTEL 

OH0031  CAPRI  MOTEL  

OH0039  CARRIAGE  INN  MOTEL 

OH0037  RAMADA  INN  _ 

OH0044  STUDIO  PLUS  FAIRFIELD  INC 

OH0548  KNIGHTS  INN 

OH0203  COUNTRY  HEARTH  INN  

OH0202  CROSS  COUNTRY  INN  

OH0205  DAYS  INN  

OH0207  ECONO  LODGE 

OH0498  RNDLAY  FAIRFIELD  INN 

OH0204  FINDLAY  INN  AND  CONFERENCE  CENTER  .. 

OH0201  FINDLAY  SUPER  8  MOTEL  - 

OH0208  KNIGHTS  INN 

OH0206  KNIGHTS  STOP  

OH0060  COMFORT  INN  MIDOLETOWN 

OH0058  ECONO  LODGE  „ 

OH0499  HOUDAY  INN  MIDDLETOWN  

OH0053  HOWARD  JOHNSON  MOTOR  LODGE  — 

OH0057  KNIGHTS  INN „ „ 

OH0210  BEST  WESTERN  HOTEL  FREMONT  ..„ 

OH0209  HOUDAY  INN  FREMONT _ 

OH0441  KENYON  INN  „„ 

OH0137  ELDORADO  MOTEL  _ 

OH0100  GREENVILLE  INN  

OH0357  BEST  WESTERN  EXECUTIVE  MN  

OH0341  CROSS  COUNTRY  INN  

OH0300  RAMADA  INN  SOUTH  

OH0304  RED  ROOF  INN  GROVE  CITY 

OH0030  EATONS  HAMILTON  INN  

OH0033  GRAYSTONE  MOTEL _ 

OH0041  HAMILTONIAN  

OH0032  INN  TOWN  MOTEL  

OH0239  QUAUTY  INN  

OH0506  QUALITY  INN  EDWARDS 

OH0550  CHERRY  VALLEY  LODGE  

OH0331  MOTEL  6  

OH0047  GREYSTONE  MOTEL 

OH0048  PARAGON  INN 

OH0072  COURTYARD  BY  MARRIOTT  

OH0070  CROSS  COUNTRY  INN  

OH0087  FAIRRELD  INN  BY  MARRIOTT  

OH0079  RED  ROOF  INN  

OH0071  RESIDENCE  INN  BY  MARRIOTT 

OH0027  TRUCK  WORLD  MOTOR  INN  

OH0371  SUPER  8  MOTEL  HUBER  HEIGHTS  ....„ 

OH0185  HOUDAY  INN  HUDSON  

OH0416  COMFORT  INN  .„ 

OH0156  BUDGETEL  INN  

OH0153  CLEVELAND  HILTON  SOUTH  

OH0167  COMFORT  INN  

OH0145  HARLEY  HOTEL  

OH0143  HOLIDAY  INN  CLEVELAND  INDEPENDENCE  . 

OH0148  RED  ROOF  INN  

OH0216  COMFORT  INN  _ 

OH0218  DAYS  INN  JACKSON 

OH0537  KNKSHTS  INN  AKRON  EAST 

OH0175  SUPER  8  KENT 

OH0066  KINGS  ISLAND  INN  AND  CONFERENCE  CTR 

OH0091  FOUNTAIN  INN  MOTEL 

OH0270  ARBORGATE  INN  

OH0272  HOUDAY  INN  LANCASTER  

OH0271  SHAWS  RESTAURANT  AND  INN  

OM0059  BEST  WESTERN  HERITAGE  INN  „ 

OH0050  GOLDEN  LAMB 


3950  TULLER  RD  

5125  POST  RD  

600  METRO  PLACE  N  

4130  TULLER  RD  „ 

14660  EUCUD  AVE  

15661  EUCUD  AVE  

2340  DRESDEN  AVE 

1-70  AND  US  RT.  35  E  

6161  RT.  127  N  

523  GRISWOLD  RD  .„ „ 

20  ROCKRIDGE  RD 

1212  S.  MAM  ST  

27861  EUCUD  AVE  

616  N.  BROAD  ST  

2500  PARAMOUNT  PL  

2550  PARAMOUNT  PL  

2800  PRESIDENTIAL  DR  

800  N.  BROAD  ST  

2580  COLUMBUS  GLENN  HWY  .. 

18  S.  BROAD  ST  

3256  DIXIE  HWY.  RT.  4 

6419  DIXIE  HWY 

4670  DIXIE  HWY 

9651  SEWARD  RO  

22115  BflOOKPARKRD  

1020  INTERSTATE  CT  

1951  BROAD  AVE  „ 

1306  W.  MAIN  CROSS  ST  

316  EMMA  ST  

2000  TIFFIN  AVE  

200  E.  MAIN  CROSS  

1600  FOX  ST  

1901  BROAD  AVE  

820  TIFFIN  AVE  

3458  COMMERCE  DR  

4385  E.  2ND  ST  

RT.  122.  6147  W.  OHIO 

1-75  AND  SR  122 

8500  CLAUDE  THOMAS  RD  

3701  N.  SR  53 

PO  BOX  527 

100  W.  WIGGM  ST 

13701  BROADWAY 

851  MARTM  ST  

4026  JACKPOT  RD 

4056  JACKPOT  RD 

1879  STRINGTOWN  RD 

1900  STRINGTOWN  RD 

1767  DIXIE  HWY 

615  N.  RIVERSIDE  DR  

ONE  RIVERFRONT  PLAZA  

20  S.  ERIE  HWY  

1137  STONE  DR  

10900  NEW  HAVEN  RD  

1011  FRANKUN  AVE  

3950  PARKWAY  LN  

8190USRT.  50E 

PO  BOX  225.  883  W.  MAIN  ST  .... 

1435  E.  MAU  DR  

1201  E.  MAU  DR  

1401  E.  MALL  DR  

1214  CORPORATE  DR  

6101  TRUST  DR  

7010  TRUCK  WORLD  BLVD  

8110  OLD  TROY  PIKE 

240  HINES  HILLS  RD 

2119  W.  CLEVELAND  RD 

6161  QUARRY  LN 

6200  QUARRY  LN 

6191  QUARRY  LN 

5300  ROCKSIDE  RD 

6001  ROCKSIDE  RD 

6020  QUARRY  LN 

605  E.  MAIN  ST 

972  E.  MAIN  ST 

4423  SR  43  

4380  EDSON  RD 

5691  KINGS  ISLAND  DR 

225  MAPLE  AVE 

1327  RIVER  VALLEY  BLVD 

1858  N.  MEMORIAL  DR „ 

123  N.  BROAD  ST 

PO  BOX  303.  674  N.  BROADWAY 
27  BROADWAY 


DUBUN,  OH  43017-  

DUBUN,  OH  43017- 

DUBUN,  OH  43017- 

DUBLIN,  OH  43017-  

EAST  CLEVELAND.  OH  44112-  . 
EAST  CLEVELAND,  OH  441 12-  .. 
EAST  UVERPOOL,  OH  43920-  ... 

EATON,  OH  45320- _ 

EATON,  OH  45320- 

ELYRIA,  OH  44035-  

ENGLEWOOD.  OH  45322-  

ENGLEWOOO,  OH  45322-  ...„ 

EUCUD,  OH  44132-  

FAIRBORN,  OH  45324-  

FAIRBORN,  OH  45324-  

FAIRBORN,  OH  45324-  

FAIRBORN,  OH  45324-  

FAIRBORN,  OH  45324-  „. 

FAIRBORN,  OH  45324-  

FAIRBORN,  OH  45324-  

FAIRFIELD.  OH  45014- 

FAIRFIELD,  OH  45014- 

FAIRFIELD.  OH  45014- 

FAIRFIELD,  OH  46014- _„.. 

FAIRVIEW  PARK,  OH  44126- 

FMDLAY.  OH  45840- 

FINDLAY.  OH  45840- 

FINDLAY,  OH  45840- 

RNDLAY.  OH  45840- 

FINDLAY,  OH  4583»- 

FINDLAY,  OH  45840- 

RNDLAY.  OH  45839- 

FINDLAY.  OH  45840-  

RNDLAY.  OH  45480- „ 

FRANKUN,  OH  45005-  

FRANKUN,  OH  45005-  

FRANKUN,  OH  45005-  

FRANKUN,  OH  45005-  

FRANKUN,  OH  45005-  

FREMONT,  OH  43420-  

FREMONT.  OH  43420-  

GAMBIER,  OH  43022-  

GARFIELD  HEIGHTS,  OH  44125- 

GREENVILLE,  OH  45331-  

GROVE  CITY,  OH  43123- 

GROVE  CITY,  OH  43123- 

GROVE  CITY.  OH  43123-  ...„ 

GROVE  CITY,  OH  43123- 

HAMILTON,  OH  45011-  

HAMILTON.  OH  45011-  

HAMILTON.  OH  45011-  

HAMILTON,  OH  45011- 

HARRISON,  OH  45030-  „ 

HARRISON.  OH  45030-  

HEATH,  OH  43055- 

HILUARD,  OH  43206- 

HILLSBORO,  OH  45133-  

HILLSBORO,  OH  45133-  

HOLLAND,  OH  43528-  

HOLLAND,  OH  43528-  

HOLLAND,  OH  43528-  

HOLLAND,  OH  43528-  

HOLLAND,  OH  43528-  

HUBBARD,  OH  44425-  

HUBER  HEIGHTS.  OH  45424-  .... 

HUDSON,  OH  44236-  

HURON.  OH  44839- 

INDEPENDENCE,  OH  44131-  

INDEPENDENCE.  OH  44131- 

INDEPENDENCE,  OH  44131- 

INDEPENDENCE,  OH  44131- 

INDEPENDENCE.  OH  44131- 

INDEPENDENCE,  OH  44131- 

JACKSON.  OH  45640-  

JACKSON.  OH  45640-  

KENT,  OH  44240-6921    

KENT,  OH  44240-  

KINGS  ISLAND.  OH  45040- 

LAKESIDE.  OH  43440-  

LANCASTER,  OH  43130-  

LANCASTER,  OH  43130-  

LANCASTER,  OH  43130-  

LEBANON,  OH  45036-  

LEBANON,  OH  45036- 


(614)848-3819 

(614)764-3993 

(614)764-2200 

(614)766-7762 

(216)661-8500 

(216)541-1762 

(216)386-5858 

(513)456^183 

(513)456-5959 

(216)324-3911 

(513)832-2222 

(613)832-3770 

(216)731-2400 

(513)879-7666 

(513K27-0800 

(513)429-5505 

(513)426-7800 

(613)879-3920 

(513)426-6116 

(513)878-9395 

(513)863-3460 

(513)874-4774 

(513)829-7000 

(513)860-5733 

(216)734-4500 

(419)423-4303 

(419)424-0466 

(419)423-7171 

(419)422-0154 

(419)424-8940 

(419)422-5682 

(419)422-8863 

(419)886-3550 

(419)422-5516 

(513K20-8378 

(513)74^-3627 

(513)424-1201 

(513)424-3551 

(513)746-2841 

(419)334-9551 

(419)334-2682 

(216)951-7933 

(216)581-3333 

(513)548-3613 

(614)87&-7710 

(614)871-9617 

(614)871-2990 

(614)876-8543 

(513)863-4212 

(513)863-2900 

(513)896-6200 

(513)896-6630 

(513)574-6000 

(513)367-5200 

(614)788-1310 

(614)771-1500 

(513)383-1966 

(513)393-4730 

(419)866-1001 

(419)866-6565 

(419)867-1144 

(419)866-5512 

(419)867-9556 

(216)534-8191 

(513)271-8888 

(216)653-6306 

(419)433-5359 

(216)447-1133 

(216)447-1300 

(216)328-7777 

(216)623-3900 

(216)867-4013 

(216)447-0030 

(614)286-7581 

(614)286-3464 

(216)678-5250 

(216)678-8817 

(513)241-5800 

(419)796-4461 

(614)755-6230 

(614)653-3040 

(614)653-6522 

(419)932-4111 

(513)932-5066 
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OH0049  KNWMTS  INN „ 

OH0487  DAYS  WN  MOTEL  

OH04«6  HOUDAY  INN  UMA  

OHMM  KNIQHT3  COURT  „ 

OM04M  KNIGHTS  INN  

OH04ae  MOTEL  6  1586  

OH0014  »M  AT  CEDAR  FALLS  

OH0015  SHAWNEE  INN  

OH0126  TRAILS  INN  

OH061 1  CLARION  CARRIAGE  HOUSE  INN 

OH0432  LITTLE  BROWN  INN 

OH0180  KNIGHTS  INN 

0H0197  MOTEL6«S2S  

OH0445  COMFORT  INN  -... 

OH0442  COMFORT  INN  NORTH  _... 

OH064«  FAJRRELD  INN  ONTARK) 


OH0647    HAMPTON  INN  ONTARK) 


OH0444 
OH0443 
OH044« 
OH0017 
OH0019 
OHOOn 
OH0018 

OHOoie 

OH0619 
OH0227 
OHQSZe 
OH0107 
OH0106 
OHOOBe 


HOLIDAY  INN  

khKjhts  inn 

SUPER  8  MOTEL  MANSFIELD 
BEST  WESTERN  MARIETTA  ... 

HOUDAY  INN  

KNK3HTS  INN 

LAFAYETTE  HOTEL  INC 

SUPER  8  MOTEL  MARIETTA  .. 


COMFORT  INN  MARION 

FAIRRELO  INN  MARK3N 

HAROINQ  MOTOR  LODGE  

COUNTRY  HEARTH  INN 

DAYS  MN _.... 

BEST  WESTERN  KINGS  ISLAND 


OH0061     HOUDAY  MN 


OH045a 
OH04S2 
OH0462 
OH04S1 
OH04C7 
OHOOOe 

OHooaa 
OHOoea 

OH00e8 
OHOO01 

OH0078 

OHOoee 

0H0429 
OH042S 
OH042e 

OHoaae 

OH03«3 
OHO380 
OHOaSB 
OH0382 
OH0387 
OH0380 
OH0362 
OH01S9 


BUCKEYE  MOTEL  

CROWN  MOTEL  

LANE  MOTEL  

MHLLS  MOTEL  

SUPER  8  MOTEL  MASSILLON  .... 

COMR3RT  MN  

CROSS  COUNTRY  INN 

DAYS  MN  TOLEDO 

HAMPTON  MN  TOLEDO  SOUTH 
KMQHTS  MN  TOLEDO  WEST  .... 


RED  ROOF  MN  

ST  LUKE  HOSPITAL 

KNIGHTS  MN  CLEVELAND  EAST  

KNIGHTS  INN  CLEVELAND  EAST  MOTOR 

SUPER  8  MOTEL  MENTOR  

BEST  WESTERN  CONTINENTAL  MN  

COURTYARD  BY  MARR»TT  

GUEST  QUARTERS  SUITE  INN  

HOLIDAY  MN  DAYTON  MALL  

KNK3HTS  INN „ _ 

MOTEL  8  •581    „ 

RED  ROOF  MN  

RESIDENCE  MN  BY  MARRKTTT 

CROSS  COUNTRY  INN 


OHOiae  HARLEY  OF  CLEVELAND  WEST  

OH0149  HOUDAY  INN  HOPKINS  INTERNATIONAL 

OH0158  MOTEL  6  11111    

OH01S6  RED  ROOF  INN  .._ 

OM0128  RESIDENCE  INN  BY  MARRtOTT 

OH0166  SKjNATURE  INN  MIOOLEBURG  HEK3HTS 

OH0028  TRUEBROOKE  INN   

OHOOaS  DIXIE  MOTOR  COURT  

OH0M4  FAIRFIELD  MN  MIDOLETOWN 

OHOOa*  FANTASY  FARM  MOTEL  

OH0081  SUPER  8  MOTEL  MIDOLETOWN  

OH0620  COMFORT  INN  CEDAR  POINT  SOUTH 

OH0420  DAYS  INN    

OM0403  SUPER  8  MOTEL  „ 

OH0437  INN  AT  HONEY  RUN  


725  E.  MAM  ST 

1250  NUEBRECHT  RD 

1816  HARDMQ  HWY 

1430  BELLEFONTAME  AVE 

2285  N.  EASTOWN  RD 

1800  HAROMG  HWY 

21  igo  SR  374  

30918  LAKE  LOGAN  RD 

870  US  42  NE  

301  BROADWAY  AVE 

940  a  MARKET  ST 

240  E.  HKSHLANO  RD 

311  E.  HIGHLANO  RD 

866  COMFORT  PLAZA  DR 

SOON.  TRIMBLE  RD 

1066  N  LEVMGTON 

SPRMGMiaRD 
1061  N  LEXINGTON 

SPRMGMIURD. 

116  PARK  AVE.  W 

566  N.  TRIMBLE  RD 

2425  INTERSTATE  OR 

279  MUSKINGUM  DR  

701  PIKE  ST 

1-77  AND  SR  7 

101  FRONT  ST 

48    ACME     ST.     WASHMGTON 

CENTER. 

256  JAMESWAY  

PO  BOX  42.  227  JAMESWAY  

1066  DELAWARE  AVE 

SQUARE  DR „ 

16420ALLENBYDR 

9615     MASON     MONTGOMERY 

HO.. 
10S61    MASON    MONTGOMERY 

RO.. 

12061  LMCOLN  WAY  

4001  LINCOLN  WAY  E 

4331  UNCOLN  WAY  E 

4531  LINCOLN  WAY  E 

242  UNCOLNWAY  W 

1426  REYNOLDS  RO „. 

1704TOU.QATEDa  

150  DUSSEL  DR 

1409  REYNOLDS  RO 

1520    S.    HOLLAND    SYLVANIA 

RD.. 

1570  REYNOLDS  RO 

5001  MONCLOVA  RO _ 

8370  BROADMOOR 

7677  REYNOLDS  RO 

7325  PALUSAOES  PKWY.  „. 

156  MONARCH  LN „. 

100  PRESTK3E  PL.  

300  PHESTWE  LN.  .- 

7999  PRESTK3E  PLAZA 

186  BYERS  RD 

8101  SPRINGBOnO  PARK  

222  BYERS  RO 

156  PRESTK3E  PL  

7233  ENQLE  RO 


17000  BAGLEYRD. 
7230  ENGLE  RO.  ... 


7219  ENGLE  RD.  ... 
17556  BAGLEYRD. 


17S2S  ROSaOUGH  DR. 
17560RO6eOUGH0R. 


9637  SR  534  

2760  CmaNNATI  DAYTON  RD. 
6750  ROOSEVELT  PARKWAY  .. 
5686  HAMILTON  MIDOLETOWN 

3563  COMMERCE  OR.   

11020  MILAN  RD 

11410  SR  250  „.... 

11313  MILAN.  RO  

8B20  CR  203  


LEBANON.  OH  45036- 

UMA.  OH  46801- 

UMA.  OH  45804- 

UMA.  OH  45801- 

UMA.  OH  48801- 

UMA.  OH  45801- 

LOGAN.  OH  43138-  _.. 

LOGAN,  OH  43138-  

LONDON.  OH  43140- „. 

LORAM.  OH  44062- 

LOUDONVILLE.  OH  44842- 
MACEOOMA.  OH  44068-  ... 
MACEDONIA,  OH  44066-  ... 

MANSFIELD.  OH  44904- 

MANSFIELD.  OH  44906-  

MANSRELD,  OH  44906-  


MANSRELO.  OH  44908- 

MANSRELD.  OH  44902-  . 
MANSRELD.  OH  44906- 
MANSRELD,  OH  44903- 
MARIETTA,  OH  45751-  ... 
MARIETTA.  OH  45750-  ... 
MARCTTA,  OH  45750-  ... 
MARIETTA.  OH  45750-  ... 
MARIETTA.  OH  45750-  .. 


MARION.  OH  43302- 

MARKM.  OH  43300- 

MARION.  OH  43302- 

MARYSVILLE.  OH  43040- 
MARYSVILLE.  OH  43040- 
MASON.  OH  45040- 

MASON,  OH  4504O- 


MASSILLON.  OH  44646- 
MASSILLON,  OH  44646- 
MASSILLON,  OH  44646- 
MASSHJjON,  OH  44646- 
MASSILLON.  OH  44648- 

MAUMEE.  OH  43637-  

MAUMEE.  OH  43637-  .... 

MAUMEE.  OH -43637-  

MAUMEE,  OH  43637-  

MAUMEE,  OH  43637-  .... 


MAUMEE,  OH  43637-  

MAUMEE,  OH  43637-  

MENTOR,  OH  44080-7506 

MENTOR.  OH  44060-5126  

MENTOR,  OH  44060-  

MIAMIS8URG,  OH  45342- 

MIAMISaURa  OH  45342- 

MIAMIS8URG,  OH  45342- 

MIAMIS8URG.  OH  45342- 

MIAMISaURG.  OH  45342- 

MMMMSeURG.  OH  46342- 

MIAMISBURG.  OH  45342- 

MMMIS8URG.  OH  45342- 

MH)0LEBURQ      HEIGHTS.      OH 

441 30-. 
MIOOLEBURG      HEIGHTS,      OH 

44130-. 
MIOOLEBURG      HEK3HTS.      OH 

44130-. 
MIOOLEBURG      HEK3HTS.      OH 

44130-. 
MIOOLEBURG      HEKsHTS.      OH 

44130-. 
MIOOLEBURG      HEK3HTS.      OH 

44130-. 
MIDDLEBURG      HEIGHTS.      OH 

44130-. 

MIOOLERELD.  OH  44062-  

MUXXETOWN,  OH  45044- 

MIDOLETOWN.  OH  45044- 

MIDOLETOWN,  OH  45044- 

MIDOLETOWN,  OH  45042- 

MILAN.  OH  44846-  

MILAN.  OH  44846-  

MILAN,  OH  44870- 

MILLERSaURQ,  OH  44864-  


(614)932-3034 
(419)227-6615 
(419)222-0004 
(419)227-2221 
(419)331-0215 
(419)228-0456 
(614)986-7489 
(614)386-6674 
(814)862-M15 
(216)246-6767 
(419)904-6625 
(216)487-1961 
(218)388-6161 
(419)888-4000 
(419)474-1000 
(419)747-2200 

(      )      - 

(419)525-6000 
(419)529-2100 
(419)756-8875 
(614)374-7211 
(614)374-8660 
(614)373-7373 
(614)373-6622 
(814)374-8888 

(61 4)380-5621 
(614)380-4636 
(614)383-6771 
(614)387-0300 
(513)644-0400 
(513)388-3297 

(513)721-2634 

(216)832-5222 
(216)477-4591 
(218)477-8478 
(218)477-3471 
(216)837-8880 
(419)883-2800 
(419)691-0680 
(419)893-0960 
(419)883-1004 
(419)866-1380 

(419)883-0292 
(419)893-5003 
(216)953-8835 
(216)946-0749 
(218)961-8568 
(513)868-6500 
(513)433-3131 
(513)436-2520 
(513)434-8030 
(513)aSfr-8797 
(513)434-8750 
(513)888-0706 
(513)434-7881 
(218)766-0037 

(216)?43-6200 

(218)243-4040 

({16)234-0990 

(216)243-2441 

(216)862-8500 

(218)234-3131 

(216)809-4200 
(513)428-8488 
(513)424-6444 
(513)539-0706 
(513)422-4888 
(419)490-4881 
(419)490^1961 
(419)490-4071 
(216)867-4011 


HOTEL  AND  Motel  Fire  Safety  act  of  1990  National  Master  List  July  1997— Continued 


OH0109 

BRYAN  MONTPEUER  HOUDAY  INN 

RR  3  

OH0386 

ECONOLOOGE  

2450  DRYDEN  RO  

OH0473 

BEST  WESTERN  VALLEY  INN  

131  BLUEBELL  DR  SW     

OH0472 

DELPHIAN  MOTOR  INN  

1281  W.  HK3H  AVE 

OH0474 

L  K  MOTEL 

PO    BOX    727,    1256    W.    HK3H 

EXTENTKDN. 
181  RlllFRFII   DR 

OH0475 

MOTEL  6  #254  „ 

HOWARD  JOHNSON  

OH0633 

775  HEBRON  RD  

OH0477 

DUKES  INN  MOTEL 

299  ADENA  DR  „ 

6680  SUNSET  STRIP  AVE.  NW  ... 
500  N.  MAM  ST  

OH0447 
OH0454 

MOTEL  6  #1135  _ 

RARLEIGHINN  „ 

RED  ROOF  INN  

OH0510 

5353  INN  CIRCLE  CT  NW 

OH0458 

SHERATON  BELDEN  INN  

4375  METRO  CIR    

OH0160 

HAMPTON  INN  NORTH  OLMSTED  

25105  COUNTRY  CLUB  BLVD 

25070  COUNTRY  CLUB  RD 

2426  OREGON  RD  

OH0165 

PIERRE  RADISSON  INN  CLEVELAND 

OH0507 

COMFORT  INN  SOUTH 

OH0549 

OBERLIN  INN 

7  N.  MAIN  ST  

OH0161 

PIERRE  RADISSON  INN  

3696  ORANGE  PL  

OH00R9 
OH0090 

COMFORT  INN  EAST „ 

MAUMEE  BAY  RESORT 

2930  NAVARRE  AVE ., 

1750  PARK  RD.  #2  

OH0045 

DAYS  INN  OXFORD  

6  E.  SYCAMORE  _ 

MIAMI  UNIVERSITY 

OH0042 

MARCUM  CONFERENCE  CENTER  

OH0043 

MARCUM  CONFERENCE  CENTER  

100  PATTERSON  AVE  „ 

OH0036 

OXFORD  MOTEL 

5399  COLLEGE  CORNER  RD 

2741  HELEN  DR  

OH0215 

BEST  WESTERN  EXECUTIVE  MN  

OH0214 

HOUDAY  INN  1  75  _ 

COMFORT  INN  

10621  FREMONT  PARK 

OH0521 

7525  US  23  

OH0103 

COMFORT  INN  » 

BEST  WESTERN  PORT  CUNTON  

967  E.  ASH  ST 

OH0099 

1734  E.  PERRY  ST 

OH0094 

COMFORT  INN  _ 

DAYS  INN  PORT  CUNTON 

HARBORMASTER  MOTEL 

1723  E.  PERRY  ST 

OH00g2 

2149  E.  GILL  RD .:.... 

OH009e 

1735  E.  PERRY  ST 

OH0095 

ISLAND  HOUSE  HOTEL 

102  MADISON  ST  

OH0096 

LAKELAND  MOTEL 

121  E.  PERRY  ST 

OH0097 

PHILS  INN  

1704  E.  PERRY  ST  

OH0108 

HOUDAY  INN  PORTSMOUTH  

PO  BOX  11900,  US  23  N 

OH0093 
OH0334 

PERRY  HOUDAY  MOTEL  „ 

CROSS  COUNTRY  INN  

PO  BOX  180.  99  CONCORD  AVE 
2056  BRICE  RD  

OH0315 

LA  QUMTA  INN  

LENNOX  INN  

2447  BRICE  RD  

OH0273 

13700   REYNOLDSBURG   BALTI- 
MORE. 
2100  BRICE  RD  

OH0301 

RAMADAINN  „ 

RED  ROOF  INN  REYNOLDSBURG 

OH0313 

2448  BRK;E  RD  

OH0187 

LAKE  MOTEL  

5145  BRECKSVILLE  RD 

OH0186 

RICHRELD  HOUOAY  INN „ 

SUMMIT  MOTEL  

4742  BRECKSVILLE  RD 

OH0188 

•;i7«>  RRFOK^vii  ( F  RD 

OH00O4 

DAYS  INN  WEST  

52601  HOUDAY  DR  

OH0001 

HAMPTON  INN  ST  CLAIRSVILLE .^. 

51130  NATKJNAL  RD.  EAST 

68031  RED  ROOF  LN 

OH0002 

RED  ROOF  INN  #101   .'. 

OH0003 

ST  CLAIRSV1I 1  F  SUPER  8  MOTEL  „.„ 

S  &  W  MOTEL 

A  NK3HT  INN  

68400  MATTHEWS  DR     

OH0482 
OH0412 

PO  BOX  251.  1321  CEUNA  RD  ... 
5410  MILAN  RD  

OH0411 

BEST  BUDGET  INN  „... 

COLONIAL  INN  RESORT  

5918  MILAN  RO  

OH0418 

2405  CLEVELAND  RD  

OH0421 

COMFORT  MN  CEDAR  POINT  MAMGATE  

1711  CLEVELAND  RD  

OH0414 

DAYS  INN 

4315  MILAN  RD  

OH0409 

DAYS  INN  NORTH  

1932  CLEVELAND  RD 

OH0417 

ECONOLOOGE  

1904  CLEVELAND  RD  

OH0600 

FAIRRELD  INN  BY  MARRWTT  SANDUSKY  ...._ 

FRIENDSHIP  INN  

6220  MILAN  RO  

OH04O4 

1021  CLEVELAND  RD 

OH0410 

FRIENDSHIP  INN 

3309  MILAN  RD  

OH0405 

GREENTHEEINN  

1935  CLEVELAND  RD 

OH0407 

HOUDAY  INN  SANDUSKY                                           .... 

5513  MILAN  RD  

OH0401 

NORTH  COAST  INN  INC 

3304  MILAN  RD  

OH0402 

RADISSON  HARBOUR  INN    

2001  CLEVELAND  RD  

OH0406 

RAMADA  INN  SANDUSKY    

5606  MILAN  RD  

OH0522 

ROOEWAY  INN  CEDAR  POINT 

2905  MILAN  RD  

OH0419 

SANDCASTLE  SUITES  HOTEL 

PO  BOX  5006 

OH0413 

SANDUSKY  CEDAR  POINT  TRAVELOOGE  

5906  MILAN  RO  

OH0415 
OH0406 

SHERATON  SANDUSKY  _ 

VACATKJN  INN  

1119  SANDUSKY  MALL  BLVD 

2218  CLEVELAND  RD  

OH0532 

COMFORT  INN                       

4949  PARK  AVE.  W 

OH0256 

11620  CHESTER  RD  

ENVOY  II 
OH0269 

m  SHARONVII 1  F  ..„ 

FAIRRELD  INN  MARRIOTT  „ 

GUEST  QUARTERS  SUITE  INN  

11171  DOWUN  DR  

OH0242 

6300  E.  KEMPER  RD 

OH0252 

HOUDAY  INN  1-275  N                

3856  HAUCK  RD 

OH0266 

HOMEWOOO  SUITES                                      

2670  KEMPER  RD  

OH0232 

MOTEL  6  

2000  E.  KEMPER  RD 

OH0260 

MOTEL  6    

3850  HAUCK  RD 

OH02S1 

RED  ROOF  INN  ..                

11345  CHESTER  RD  

OH0237 

SKJNATURE  MN 

11385  CHESTER  RD  

OH0105 

COMFORT  INN  SIDNEY 

1959  W.  MCHIGAN  AVE 

MONTPEUER.  OH  43543- 

MORAINE.  OH  45439-  

NEW  PHILADELPHIA,  OH  44663- 
NEW  PHILADELPHIA.  OH  44663- 
NEW  PHILADELPHIA.  OH  44663- 

NEW  PHILADELPHIA.  OH  44663- 

NEWARK,  OH  43056- 

NEWCOMERS 

TOWN.  OH  43832-  

NORTH  CANTON.  OH  44720-  

NORTH  CANTON,  OH  44720-  

NORTH  CANTON.  OH  44720-  

NORTH  ONTON,  OH  44720-  

NORTH  OLMSTED.  OH  44070-  ... 
NORTH  (XMSTED,  OH  44070-  ... 

NORTHWOOO,  OH  43619- 

OBERUN.  OH  44074-  

ORANGE  VILLAGE,  OH  44122-  . 

OREGON,  OH  43616-  

OREGON,  OH  43618-  

OXFORD,  OH  45056- 

OXFORD,  OH  45056- 

OXFORD.  OH  45056- 

OXFORD.  OH  45066- 

PERRYS8URG.  OH  43351- 

PERRYSBURG,  OH  43651- 

PIKETON,  OH  45661-  

PKXIA,  OH  45356- 

PORT  CUNTON.  OH  43452-  

PORT  CUNTON.  OH  43452-  

PORT  CUNTON.  OH  43452-  

PORT  CUNTON,  OH  43452-  

PORT  CUNTON.  OH  43452-  

PORT  CUNTON.  OH  43452-  

PORT  CUNTON.  OH  43452-  

PORTSMOUTH.  OH  45662-  

PUT  IN  BAY.  OH  43456- 

REYNOLDSBURG.  OH  43068-  .... 
REYNOLDSBURG.  OH  43068-  .... 
REYNOLDSBURG.  OH  43147-  ... 

REYNOLDSBURG.  OH  43068-  ... 
REYNOLDSBURG.  OH  43068-  .... 

RCHRELD.  OH  44286-  

RCHRELD,  OH  44286-  

RKXRELD.  OH  44286-  

SAINT  CLAIRSVILLE,  OH  43960- 
SAINT  CLAIRSVILLE.  OH  43950- 
SAMT  CLAIRSVILLE,  OH  43950- 
SAMT  CLAIRSVILLE.  OH  43960- 

SAINT  MARYS.  OH  45685-  

SANDUSKY.  OH  44870-  _.. 

SANDUSKY.  OH  44870-  „.. 

SANDUSKY.  OH  44870-  

SANDUSKY,  OH  44870-  

SANDUSKY,  OH  44870-  

SANDUSKY,  OH  44870-  

SANDUSKY.  OH  44870-  

SANDUSKY.  OH  44670-  

SANDUSKY,  OH  44870-  

SANDUSKY,  OH  44870-  

SANDUSKY,  OH  44870-  

SANDUSKY,  OH  44870-  

SANDUSKY.  OH  44870-  

SANDUSKY,  OH  44870-  

SANDUSKY,  OH  44870-  

SANDUSKY,  OH  44870-  

SANDUSKY.  OH  44871-  

SANDUSKY,  OH  44870-  

SANDUSKY.  OH  44870-  

SANDUSKY,  OH  44870-  

SEViaE,  OH  44273-  „... 

SHARONVIUE,  OH  45246-  


SHARONVILLE,  OH  45241- 
SHARONVILLE,  OH  45241- 
SHARONVILLE,  OH  45241- 
SHAHONVILLE.  OH  45241- 
SHARONVILLE.  OH  45241- 
SHAHONVILLE.  OH  45241- 
SHARONVILLE,  OH  45241- 
SHARONVILLE.  OH  45241- 
SIDNEY,  OH  45365- 


(419)485-5565 
(513)298-0380 
(216)339-7730 
(216)330-6644 
(216)339-6671 

(216)339-6530 
(614)522-3191 
(614)496-4116 

(216)494-7611 
(216)490-9900 
(216)499-1970 
(216)494-6494 
(216)734-4477 
(216)585-9091 
(419)666-2600 
(216)775-1111 
(216)95»-0500 
(419)691-8911 
(419)836-1466 
(513)523-0000 
(513)529-4226 
(513)523-6353 
(513)523-1880 
(419)874-9181 
(419)874-1933 
(614)289-3000 
(513)778-8100 
(419)734-2274 
(419)732-2929 
(419)734-4945 
(419)734-6633 
(419)734-2166 
(419)734-2101 
(419)734-2912 
(614)354-2851 
(419)285-2107 
(614)864-3880 
(614)886-6456 
(614)861-7800 

(614)864-1280 
(614)864-3683 
(216)669-3961 
(216)835-6014 
(216)550-6661 
(614)695-0100 
(614)605-3961 
(614)805-4057 
(614)605-1994 
(419)394-2341 
(419)827-8770 
(419)626-8148 
(419)621-9000 
(419)625-«700 
(419)627-8884 
(419)625-1333 
(419)627-8000 
(419)621-9500 
(419)527-2884 
(419)626-«720 
(419)626-6761 
(419)626-6671 
(419)626-6766 
(419)627-2500 
(419)626-9890 
(419)625-1291 
(419)627-2112 
(419)627-8971 
(419)625-6280 
(419)625-6542 
(216)768-4949 
(513)771-0370 

(513)772-4114 
(513)489-3636 
(513)563-8330 
(513)891-1066 
(513)792-5944 
(513)563-1123 
(513)771-5141 
(513)772-7877 
(513K92-3001 
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OH0601  SIDNEY  HCXIOAY  INN  

OH01S2  MIDWESTERN  INN  

OH0064  COUNTRYSIDE  INN  

OH0e40  ARSORGATE  INN  MOTEL 


OHQ2S0 
0HQe41 
0HQ2S4 
0HQ284 
OH0114 
OH0113 
ON064S 
CHO1 12 
OH0116 
OH011S 
OH0117 
OH0111 
OH0008 
OH0010 
OH0009 
OHQ213 

OH0177 
OH0142 
OH01S1 
OH0471 
OH0064 
OH0211 
OH0069 
OH0075 
OH0063 
OH0&39 
OH0074 
OM0077 

OHOoee 

OH0067 

OHooes 

OH0084 
OH0073 

OHooeo 
OHoioe 

OH0104 
OH0178 
OH0478 


BUDGETEL  INN  

CROSS  COUNTRY  INN  

SHERATON  SPRINGOALE 

STUDIO  PLUS 

DAYS  INN  SPRINGFIELD  WEST  

DRAKE  MOTEL 

FAIRFIELD  INN  SPflWGFIELD  

HEARTLAND  MOTEL 

HOLIDAY  INN  SPRINGFIELD  SOUTH 

HOWARD  XIHNSON „ 

IMPERIAL  HOUSE  MOTEL  - 

SPRINGFIELD  INN 

HOLIDAY  INN  STEUBENVILLE  

ST  X)HN  MEDICAL  CENTER  

SUPER  8  MOTEL  STEUBENVILLE 

COUNTRY  PRIDE  


KNIGHTS  COURT  STREETS80H0  . 

HOLIDAY  INN  STHONGSV1LLE  

RED  ROOF  INN  

BED  AND  BREAKFAST  BARN  

TOLEDO  AIRPORT  MOTEL  

RIVERV1EW  INN  MOTEL 

CROWN  INN „ _ 

ECONOLOOGE  ..._ 

HOLIDAY  INN  SOUTHWYCK  

KNK3HTS  INN  TOLEDO  NORTH 

MANHATTEN  INN  _ 

MOTEL  6  #794  

PROMEDICA  INN  

RADISSON  HOTEL  TOLEDO 

RED  ROOF  INN  tlOe  

SECOH  INN  

TOLEDO  HILTON  

toledo  marrkdtt  portsioe 

arborgate  inn  troy  

mk;rotel 

super  8  motel  twins8urg 

country  hearth  inn  


OH0228    COMFORT  INN  UPPER  SANDUSKY 

OH03»4    CROSS  COUNTRY  INN  

OH0378    DAYTON  AIRPOfrriNN   


OH06(S 
OH064« 
OH0Q26 
OH0118 
OH0062 
OHQ220 
OH00S2 
OH0217 
OHO380 
OH0038 
OH0040 
OH032e 
OHQ274 
OH0127 
OH0162 
OH0154 
OH0157 
OH0131 


OH0S23 
OH0424 
OH0428 
OH0430 
OH0046 
OH0481 
OH0480 
OH0479 
OH0309 
OH0321 
OH0121 
OH0124 
OH0022 
OH0025 
OH0024 


DAYS  INN  AKRON  WAOSWORTH  

KNK3HTS  INN  AKRON  WEST  

PARK  HOTEL  

KNKXTS  INN „ 

EXIT  THREE  MOTEL  

SCKDTO  MOTEL _ „_ 

CREEKWOOO  MOTEL  

SIMMONS  MOTEL  

SUNDOWN  MOTEL  _.... 

ECONOLOOGE  

KNK3HTS  INN _ 

CROSS  COUNTRY  INN „.... 

KNIGHTS  INN 

CROSS  COUNTRY  INN 

HAMPTON  INN 

HOUDAY  INN  WESTLAKE  

RED  ROOF  INN  

RESIDENCE       INN       BY       MARRIOTT 
WESTLAKE. 

OH0427    HAMPTON  INN „ 

QUALITY  INN  EAST 

FAIRFIELD  INN  BY  MARRKJTT  

RED  ROOF  INN  .^ 

TRAVELOOGE  CLEVELAND  WILLOUGHBY 

WILMINGTON  INN  

ECONO  LODGE  W006TER  

L  K  MOTEL  _ 

WOOSTER  INN  

HILTON  INN  NORTH  „ 

WORTHINGTON  INN  

ALLENGATE    „. 

HOLIDAY  INN  XENIA 

AUSTINTOWN  SUPER  8  MOTEL  _ 

BEST  WESTERN  MEANDER  INN  

WICK  POLLOCK  INN  „ _ 


CLEVELAND 


1-75  A  SR  47  

61 10  SOM  CENTER  RD  

aaoe  dry  run  rd 

10110    PRINCETON    QLENOALE 
RO. 

12150  SPRINQFIELD  PARK 

330  QL0OPRINQS  DR  

11911  SHERATON  LN _ 

11646  CHESTERDALE  RD 

1715  W.  NORTH  ST 

3200  E.  MAIN  ST 

1870  W.  1ST  ST 

325  W.  COLUMBM  

383  E.  LEFFEL  LN 

11  W.  LEFFEL  LN 

2  W.  LEFFEL  LN 

100  S.  FOUNTAIN  AVE 

UNIVERSITY  BLVO 

ST  XyHH  HEIGHTS  

1S05  UNIVERSITY  BLVD 

PO  BOX  207.  1-280  AND  LIB8EK 

RD.. 

9789  SH  14  

15471  ROYALTON  RD 

15386  ROYALTON  RD „.„. 

PO  BOX  454.  RT.  1  CR  70  

11201  AIRPORT  RD 

1927  S.  SR  53  

1727  W.  ALEXIS  RO 

1800  MIAMI  ST 

2429  REYNOLDS  RD.  S 

445  E  ALEXIS  RD 

1821  E.  MANHATTAN  BLVD 

5336  HEATHERDOWNS  BLVD.  ... 
2121  HUGHES  

101  N.  SUMMIT  ST 

3630  EXECUTIVE  PKWY 

3680SECORRD 

3100  GLENDALE  AVE 

TWO  SEAGATE  

30  TROVTOWN  DR 

1210  BRUKNER  DR 

8848  TWIN  HILLS  DR 

PO   BOX    130.    Ill    MCCAULEY 

DR.. 

7060  SR  30  

550  E.  NATIONAL  RD 

DAYTON    INTERNATIONAL   AIR- 
PORT. 

FIVE  PARK  CENTRE  BLVD 

810  HIGH  ST 

138  N.  PARK  AVE 

1820  COLUMBUS  AVE 

8224  SR  108  

10S64  SUS  23  

PO  BOX  562.  401  S.  MAIN  ST 

812  S.  PENN  AVE.  &  8TH  ST 

2871  US  RT.  36  E 

8387  CINCINNATI  DAYTON  RO.  .. 

7313  KINGSQATE  WAY  

900  S.  STATE  ST 

32  HEATHEROOWN  DR 

2S200  SPERRY  OR 

29890  DETROIT  RO 

1100  CROCKER  RO 

29566  CLEMMES  RO „ 

30100  CLEMENS  RD _... 


28811  EUCUOAVE 

28800  RtOQEHILlS  DR 

35110MAPLEGROVE  

4166  SR  308  

34800  MAPLEGROVE  RD 

900  FIFE  AVE 

2139  UNCOIN  WAV 

966  TIMKEN  RO 

810  E.  WAYNE  AVE 

7007  N.  HK3H  ST 

649  HK3H  ST 

38  S.  ALUSON  AVE 

300  XENIA  TOWNE  SQUARE 

5280  76TH  DR.  W 

870  N.  CANFIELO  NILES  RD. 
603  WICK  AVE 


SIDNEY.  OH  4538fr-  „ 

SOLON,  OH  44139-  

SOUTH  LEBANON.  OH  46086- 
SPRINQOALE.  OH  46248- 


SPRINGOALE.  OH  45246-  .... 

SPRINGOALE.  OH  45248- 

SPRINGOALE.  OH  46246- 

SPRINGOALE.  OH  45248- 

SPRINGFIELD.  OH  46604-  ... 
SPRINGFIELD.  OH  45S0&-  ... 
SPRINGFIELD.  OH  45604-  ... 
SPRINQFIELD,  OH  45604-  ... 
SPRINGFIELD.  OH  45606-  ... 
SPRINGRELD,  OH  45608-  ... 
SPRINQFIELD.  OH  45608-  ... 
SPRINGFIELD,  OH  456d9>  ... 
STEUBENVILLE.  OH  43952- 
STEU8ENVILLE,  OH  43962- 
STEUBENVILLE.  OH  43962- 
STONEY  RIDGE,  OH  43483-  . 

STREETS80RO,  OH  44241-  . 
STRONQSVILLE,  OH  44136-  . 
STRONGSVILLE.  OH  44 136- 
SUGARCREEK.  OH  44881-  ... 

SWANTON,  OH  43556- 

TIFFIN.  OH  44883-  

TOLEDO.  OH  43216-  

TOLEDO,  OH  43805-  

TOLEDO.  OH  43614-  

TOLEDO.  OH  43812-  _... 

TOLEDO.  OH  43608-  

TOLEDO,  OH  43614-  

TOLEDO,  OH  43806-  

TOLEDO,  OH  43604-  

TOLEDO,  OH  43806-  

TOLEDO,  OH  43608-  

TOLEDO,  OH  43614-  

TOLEDO,  OH  43604-  

TROY,  OH  4537S-  

TROY,  OH  45373-  

TWINS8URG,  OH  44087-  

UHRICHSVILLE.  OH  44683-  .. 


UPPER  SANDUSKY,  OH  43351- 

VANDAUA,  OH  45377-  

VANOAUA.  OH  45377-  


WADSWORTH,  OH  44281- 

WADSWORTH.  OH  44281-9419 

WARREN.  OH  44481-  

WASHINGTON  CH,  OH  45160-  . 

WAUSEON,  OH  43587-  , 

WAVERLY,  OH  45880-  

WAYNESVHXE,  OH  45088- 

WELLSTON,  OH  45892-  

WEST  ALEXANDRIA.  OH  45381- 
WEST  CHESTER.  OH  45089-  ... 
WEST  CHESTER.  OH  45089-  ... 

WESTERVILLE,  OH  43081- 

WESTERVILLE.  OH  43081- 

WESTLAKE.  OH  44145-  „ _... 

WESTLAKE.  OH  44145-  

WESTLAKE.  OH  44146-  

WESTLAKE.  OH  44146-  

WESTLAKE,  OH  44145-   .„ 


WICKUFFE.  OH  44002- 

WKXUFFE.  OH  44002- 

WHXOUQHBY.  OH  44004-  .... 
WILLOUGHBY,  OH  44094-  ._ 
WIUOUGHBY.  OH  44094-  .... 

WILMINGTON,  OH  45177- 

WOOSTER,  OH  44891-  

WOOSTER,  OH  44891-  

WOOSTER,  OH  44891-  

WORTHINGTON,  OH  4308&-  . 
WORTHINGTON,  OH  43086-  . 

XENIA.  OH  45385-  

XENIA,  OH  45385-  

YOUNGSTOWN.  OH  44515-  . 
YOUNGSTOWN.  OH  44515-  .. 
YOUNOSTOWN.  OH  44503-  . 


(513)402-1131 
(216)248-3110 
(513)404-1001 
(513)874->3346 

(513)671-2300 
(513)671-0656 
(513)671-8600 
(513)771-2457 
(513)324-6661 
(513)325-7334 
(513)323-0664 
(513)324-6801 
(513)322-8707 
(513)322-4041 
(513)324-5601 
(513)322-3800 
(614)282-0001 
(614)264-8000 
(614)282-0534 
(410)637-5302 

(216)826-6511 
(216)238-8800 
(216)236-0170 
(216)85^-2337 
(410)866-6531 
(410)447-6313 
(410)473-1485 
(410)666-6120 
(410)381-8766 
(419)476-0170 
(410)720-3901 
(419)885-2308 
(410)471-4660 
(419)241-3000 
(419)536-0118 
(410)531-2866 
(410)381-8800 
(419)241-1411 
(513)330-1515 
(513)335-0013 
(216)425-2880 
(614)387-0300 

(410)204-1071 
(513)808-7636 
(513)888-1000 

(218)336-7802 
(218)338-8871 
(218)393-1200 
(614)886-1580 
(410)335-8766 
(614)047-0947 
(513)807-1000 
(814)384-3230 
(513)458-3000 
(513)777-6121 
(513)850-8707 
(814)800-1244 
(814)756-6230 
(216)871-3003 
(218)802-0333 
(216)871-6000 
(216)802-7020 
(216)802-2254 

(216)944-7400 
(218)586-0800 
(216)075-0022 
(216)048-0872 
(218)053-0600 
(513)382-8000 
(216)264-8883 
(216)264-8222 
(216)264-2341 
(614)436-0700 
(614)885-2600 
(513)435-0005 
(513)372-0021 
(216)703-7788 
(216)544-2378 
(216)744-4401 
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OH0603 
(3H06O4 
OH0401 
OK0110 
OK0013 
OK0033 
OK0032 

OKooee 

OK0115 
OK0040 
OK0043 
OK0045 
OK002S 
OK0063 
OK0021 
OK0037 
OK0108 
OK0116 
OK0010 
OK0005 
OK0015 
OK0060 
OK0103 
OK0117 
OK0063 
OK0006 
OK0100 
OK0042 
OK0088 
OK0006 
OK0075 
OK0067 
OK0026 
OKOOOO 
OK0101 
OK0102 
OK0007 
OK0018 
OK0067 
OK007e 
OK0066 
OK0106 
TER. 
OK0118 
OK0068 
OK0002 
OK0070 
OK0053 
OK0001 

OK0054 
OK0038 
OK0Q27 
OK0028 
OK0023 

OK0100 
OK0034 

OKOOOO 
OK0002 
OK0073 
OK0074 
OK0072 
OK0060 
OKOOOO 
OK0084 
OK0081 
OK0014 
OK0010 

OKOoeo 

OKOOOO 
OK0114 
OK0113 
OK0112 
OK0029 
OK0056 
OK0018 
OK0081 
OK0030 
OK0003 
OK0107 
OK0011 
OK0071 


(XIMFORTINN  ..t.-, 

ZANESVILLE  FAIRFIELD  INN  ,.„. 

ZANESVILLE  SUPER  8  MOTEL -„ 

HOUDAY  INN  OF  ADA  „ 

RAMADAINN  

COMFORT  INN,  AROMORE _ „ 

HOUDAY  INN  AROMORE  _ 

MOTEL  6 „.. 

BEST  WESTERN  ATOKA  INN 

HOUDAY  INN  

ECONOLOOGE  „ „ 

HOUDAY  INN  SOUTH  „ 

TRAVELERS  INN  i: 

COMFORT  INN „ 

LA  OUINTA  INN  1832 i. 

HOLIDAY  INN  _ 

BEST  WESTERN  MARKITA  MN  .„ 

HOUDAY  JNN.  DURANT 

HOUDAY  INN  

MOTEL  6 „ 

BEST  WESTERN-GLENPOOLmjLSA  

HOUDAY  INN  

HOWARD  X)HNSON  HOJO  INN  

SUPER  8  MOTEL 

HOWARD  JOHNSON  HOTEL  &  CONVENTION  CENTER  .. 

CENTURY  INN  „ 

COMFORT  INN  EAST 

HOUDAY  INN  EAST  - _ „.... 

MOTEL  6 „ ,. 

MOTEL  6 

BEST  WESTERN  CROSSROADS  INN  

BEST  WESTERN  TRADE  WINDS  INN 

DAYS  INN  MUSKOGEE  ..„ 

MOTEL  6 

RAMADA  INN  OF  MUSKOGEE  

NORMAN  FAIRRELO  INN  „..„ 

NORMAN  INN „.. 

RESIDENCE  INN  BY  MARRKJTT 

SHERATON  INN  NORMAN „.... 

BEST  WESTERN  SANTA  FE  INN  

BEST  WESTERN  TRADE  WINDS  CENTRAL  INN 

CLARION  HOTEL/COMFORT  INN  &  CONFERENCE  CEN- 


COMFORT  INN  &  SUITES 

COMFORT  INN  NORTH  OKLAHOMA  CITY 

COURTYARD  BY  MARRIOTT  

ECONO  LODGE  

EMBASSY  SUITES  HOTEL  

HAMPTON  INN  


HILTON  INN 

HOUDAY  INN  EXPRESS 

HOWARD  X)HNSON  AIRPORT  WEST  

HOWARD  JOHNSON  REMINGTON  PARK  NORTH 
LA  QUINTA  INN  #807 „ 


LAQUINTA  INN  #040— OKLA.  CITY  AIRPORT 
LEXINGTON  HOTEL  SUITES _ 


MERIDIAN  PLAZA  HOTEL  .„ 

MOTEL  6 

MOTEL  6— #1128 

MOTEL  6— 1116  

MOTEL  6— #1182  

OKLAHOMA  CITY  MARRWTT  

OKLAHOMA  CITY  MEDAUJON  HOTEL 

QUALITY  INN  _ „ 

RADISSON  INN  „ 

RESIDENCE  INN  BY  MARRIOTT 

RICHMOND  SUITES 

ROOEWAY  INN 

SADDLEBACK  INN 

SHONEY^  INN  „ 

SUPER  8  MOTEL  AIRPORT 

SUPER  8  MOTEL,  CENTRAL 

TRAVELERS  INN  ..._ 

WATERFORD  HOTEL 

BEST  WESTERN  OKMULGEE  

BEST  WESTERN  CHEROKEE  STRIP  MOTEL  . 

HOLIDAY  INN  

ECONO  LODGE  

BLUE  RIBBON  MOTOR  INN/BEST  WESTERN 
BEST  WESTERN  CINDERELLA  MOTOR  INN  .. 
MOTEL  6— #1236  


500  MONROE  ST 

725  ZANE  ST 

2440  NATIONAL  RD 

400  N.E.  RK>IARDSON  

2515  E.  BROADWAY 

2700  W.  BROADWAY  

2705  HOUDAY  DR 

120  H(XIDAY  OR 

2101  a  MISSISSIPPI 

1410-SE  WASHINGTON  BLVD. 

1401  N.  ELM  PL  

2800  N.  ASPEN 

10250  TtMBERCREST  CIR 

2247  GARY  BLVD 

5501  TINKER  DIAGONAL 

2015  N.  HWY.  81  ...„ 

2401  W.  MAM  

2121  W.  MAIN  ST 

MO  &  HWY.  6  - 

2500  E.  HWY  88  

14831  S.  CASPER  

HWY.  75  &  TRUDGEON  „... 

HWY  75  li  TRUDGEON  

RT.  1,  BOX  98 

1125  E.  GORE  BLVD 

006  HWY.  81  S 

5653  TINKER  DIAGOnA. 

5701  TINKER  DIAGONAL 

6166  TINKER  DIAGONAL 

5801  TINKER  DIAGONAL 

2600  N.  BROADWAY 

534  S.  32NO  ST 

900  S.  32ND  ST 

903  S.  32ND  ST 

800  S.  32ND  

301  NORMAN  CTR.  CT 

2545  W.  MAIN  

2681  JEFFERSON  

1000  N.  INTERSTATE  DR 

6101  N.  SANTA  FE  

1800  E.  RENO 

4345  N.  LINCOLN  BLVD „.... 

4240  1-40  W.  SERVICE  ROAD  . 

4017  N.W.  39TH  EXPRWY 

4301  HK3HUNE  BLVD 

1307  SE  44TH  ST 

1815  S.  MERIDIAN  

1005  S.  MERIDIAN  AVE  ...» 

2945  NW  EXPRWY 

801  S.  MERIDIAN  

400  S.  MERIDIAN  

5301  N.  LINCOLN  BLVD -. 

8315  S.  1-35  


800  S.  MERIDIAN  

1200  S.  MERIDIAN  AVE. 


2101  S.  MERIDIAN  AVE 

11900  NE  EXPRWY 

4200  WEST  MO  

820  S  MERIDIAN  AVE 

12121  N.E.  HWY 

3233  NW  EXPRWY 

1  N.  BROADWAY  

720  S.  MACARTHUR  BLVO. 

401  S.  MERIDIAN  AVE.  . 

4361  W.  RENO 

1600  NW  EXPRWY „ 

4601  S.W.  3RD  ST 

4300  SW  3R0  ST „.. 

309  S.  MERIDIAN  

3  S.  MERIDIAN  

3030  S.  1-35  

504  S.  MERIDIAN  

6300  WATERFORD  BLVD.  .. 

3499  N.  WOOD  DR 

1-35  &  HWY  72  

2215  N.  14TH  

2500  HWY.  74  1-35  EXIT  91 
706  SOUTH  KERR  BLVD.  ... 
623  KCKAPOO  SPUR 


4081  N.  HARRISON  ST SHAWNEE.  OK  74801- 


ZANESVILLE.  OH  43701-  

ZANESVILLE,  OH  43701-  

ZANESVILLE.  OH  43701-  

ADA,  OK  74820- 

ALTUS,  OK  73521- 

AROMORE,  OK  73401- 

AROMORE,  OK  73401- 

AROMORE.  OK  73401- 

ATOKA,  OK  74525-  „ 

BARTLESVILLE,  OK  74006-  

BROKEN  ARROW,  OK  74012-  .... 
BROKEN  ARROW.  OK  74012-  .... 

CATOOSA,  OK  74105- 

CUNTON.  OK  73801-  

DEL  CITY.  OK  73115-4613  

DUNCAN,  OK  7363»- 

DURANT,  OK  74701-  

DURANT.  OK  74701- 

ELK  aTY,  OK  73648-  

ELK  OTY,  OK  73644-  

GLENPOOL,  OK  74033-  _ 

HENRYETTA.  OK  74437-  

HENRYETTA,  OK  74437-  

HENRYETTA,  OK  74437-  

LAWTON,  OK  73501- 

MARLOW,  OK  73065-  

MIDWEST  CITY.  OK  73110- 

MIDWEST  CITY.  OK  73110- 

MIDWEST  CITY.  OK  73110- 

MIDWEST  CITY,  OK  73110- 

MOORE.  OK  73160- 

MUSKOGEE,  OK  74401-  

MUSKOGEE,  OK  74401-  

MUSKOGEE,  OK  74401-  „.. 

MUSKOGEE,  OK  74401-  

NORMAN,  OK  73072-  

NORMAN,  OK  73060-  

NORMAN,  OK  73072-  

NORMAN,  OK  73072-  

OKLAHOMA  CITY.  OK  72118-  .... 
OKLAHOMA  CJITY,  OK  731 17-  .... 
OKLAHOMA  CITY,  OK  73105-  .... 

OKLAHOMA  CITY,  OK  73108-  .... 
OKLAHOMA  CITY.  OK  73112-  .... 
OKLAHOMA  CITY.  OK  73108-  .... 
OKLAHOMA  CITY.  OK  73129-  .... 

OKLAHOMA  CITY,  OK  73108- 

OKLAHOMA    CITY,    OK    73108- 

1719 
OKLAHOMA  CITY,  OK  731 12-  .... 
OKLAHOMA  CITY,  OK  73108-  .... 
OKLAHOMA  CITY,  OK  73106-  .... 
OKLAHOMA  CITY,  OK  73105-  .„. 
OKLAHOMA    CITY.    OK    73140- 

3040. 
OKLAHOMA  OTY,  OK  73108-  .... 
OKLAHOMA    CITY,    OK    73108- 

1706. 
OKLAHOMA  CITY,  OK  73108-  .... 
OKLAHOMA  CITY.  OK  73131-  ... 
OKLAHOMA  CITY,  OK  73106-  .... 
OKLAHOMA  CITY.  OK  73108-  .... 
OKLAHOMA  CITY.  OK  73131-  .... 
OKLAHOMA  CITY.  OK  73112-  .... 
OKLAHOMA  OTY.  OK  73102-  .... 
OKLAHOMA  OTY,  OK  73128-  .... 
OKLAHOMA  CITY.  OK  73108-  .... 

OKLAHOMA  CITY.  OK  73107- 

OKLAHOMA  CITY.  OK  731 18-  ... 
OKLAHOMA  CITY.  OK  73128-  ... 

OKLAHOMA  CITY.  OK  73106- 

OKLAHOMA  CITY.  OK  73106-  .. 

OKLAHOMA  CITY.  OK  73106- 

OKLAHOMA  CITY.  OK  73129-  ... 
OKLAHOMA  CITY,  OK  73108-  ... 
OKLAHOMA  CITY.  OK  73118-  .... 

OKMULGEE.  OK  74447- 

PERRY,  OK  73077- 

PONCA  CITY.  OK  74312-  

PURCELL  OK  73080- 

SALLISAW,  OK  74955-  

SHAWNEE.  OK  74801-  


(814)454-4144 
(614)453-8770 
(814)456-3124 
(406)332-0000 
(406)477-3000 
(406)226-1250 
(406)223-7130 
(406)228-7066 
(406)888-7381 
(918)333-8320 
(918)258-6617 
(018)258-7085 
(918)286-7000 
(406)323-8840 
(406)672-0067 
(406)252-1500 
(406)024-7676 
(406)024-6432 
(406)225-8837 
(406)226-8861 
(018)322-5201 
(918)852-2581 
(018)862-4446 
(018)862-2533 
(405)353-0200 
(406)668-6806 
(405)733-1339 
(406)737-4481 
(405)737-8676 
(406)737-8861 
(406)794-8611 
(918)683-2961 
(918)883-391 1 
(918)683-8369 
(918)682-4341 
(406)447-1661 
(406)380-1234 
(406)366-0000 
(406)384-2882 
(406)848-1919 
(406)235-4531 
(405)528-2741 

(405)943-4400 
(405)947-0038 
(405)946-8500 
(405)672-4533 
(406)682-6000 
(405)882-2080 

(406)848-8411 
(405)942-8511 
(405)943-0841 
(406)528-7853 
(406)631-8661 

(405)042-0040 
(406)043-7800 

(405)885-4000 
(405)478-8886 
(405)047-8550 
(405)046-8862 
(405)478-4030 
(406)842-8633 
(405)235-2780 
(405)943-2393 
(406)947-7881 
(406)942-4500 
(405)840-1440 
(405)947-2400 
(405)047-7000 
(405)947-8777 
(406)947-7801 
(405)677-1000 
(405)942-8294 
(405)648-4782 
(918)756-8200 
(405)336-2218 
(405)762-831 1 
(406)527-5603 
(918)775-6294 
(406)273-7010 
(406)275-6310 
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OK0062 
OKOO04 
ON0061 
OK0111 
OK0036 
OK0090 
OKOOSS 
ON0046 
OKOOM 
OKOOM 
ON00«7 
ON01M 
OK004e 
OK0006 

OKoosa 
otaxMi 

OKOOM 

OKooez 
Oia»i7 

OKOOO0 

Olonsi 

ONQOai 
OK0008 


OKOOM 
OK0047 
OKOOM 
OK00O« 
OKD08O 
OK010S 

ONOose 

OK0012 

OKooas 

OR0011 
Of«)121 
OR0012 
OR0010 

onooia 

OR0014 
OR0015 
OR0100 
OR0119 
Ofl0182 

Ofvnie 

OROOO0 
Of»172 
OR0017 

onoois 

OR0019 
OR0a20 
OR0145 
OR0144 
OR0199 
OR0140 
OR0021 
OR0008 
On0Q22 

onoisi 
0f»ia4 
onoo23 

OR0182 
OR0Q24 

onoozs 
onoooi 

OfWlOO 

onoQ2e 
onooe7 
ORoise 

OR0143 
OR0167 
OR0028 
OR0Q29 

ORoiee 

OR0147 
OR0117 

onoi93 
onoo30 
ofviao 

0«0171 

onoii8 
onoo3i 


HOLIDAY  INN „ 

MOTEL  6 

OKLA.  STATE  UNIVERSITY  SWOEHT  UNION  HOTEL 

SUPER  8  MOTEL _ 

BEST  WESTERN  TRADE  WINDS  CENTRAL  INN  ..- 

BEST  WESTERN  TRADE  WINDS  EAST  INN  ..- 

DOUBLETREE  HOTEL  AT  WARR&i  PLACE „.- 

DOUBLETREE  HOTEL  DOWNTOWN 

ECONO  LODGE  

ECONO  LODGE  AIRPORT „„ 

ByBASSY  surrvs  hotel 

GWAMDVIEW  HOTEL „ _ 

HnMrT^Vl  MN 

HAWOHORN  SUITES 

HOUOAY  MN  EXPRESS __. 

HOUOAY  MN  TULSA  CENTER  1-44  .... 
HOUOAY  MN  TULSA  EAST  AIRPORT 

LA  OUMTA  MN  $4897 

LA  QUMTA  MN  leU  ..„ 

LA  QUMTA  MN  I60S „ „ 

LEXMGTON  HOTEL  SUITES 

MOTEL  6  .„ 

MOTELS 

OUAUTY  MN  AIRPORT  

RESIDENCE  MN  BY  MARRIOTT 

SHERATON  TULSA  HOTEL  

THE  WESTM  HOTEL  WHJJAM  CENTER 

TIMVELERS  MN 

TULSA  AIRPORT  NORTH  „.. 

TULSA  FAIRFIELD  MN 

TULSA  MARRIOTT  SOUTHERN  HILLS  .... 

NORTHWEST  MN 

COMFORT  MN  WEST „. 

OA  MC  COMFORT  MN 

REGENCY  MN  _ 

BAYSHORE  MOTOR  MN  . _ 

BEST  WESTERN  SUNRIDGE  MN 

ELDORADO  MN  

QUALITY  MN  

SUPER  a  MOTEL  BAKER  CnY „ 

COURTYARD  BY  MARRK}TT  PORTLAND  BEAVERTON 

PEPPERTREE  MOTEL 

PORTLANIVBEAVERTON  SHILO  MN 

RAMAOA  MN  BEAVERTON  


THE  GREENWOOD  MN  

BEND  ALPME  HOTEL 

BEST  WESTERN  ENTRAOA  LODGE  

BEST  WESTERN  MN  &  SUITES  OF  BEND 

COMFORT  MN  BEND  

HAMPTON  MN  BO<D  

RED  UON  MN  N „ 

RED  UON  MN  S 

ROCK  SPRMQS  QUEST  RANCH 

SHHX)  MN  BEND „ 

THE  RT^ERHOUSE 

NUGGET  MN  _ 

HARBOR  MN  MOTEL 

BEST  WESTERN  PONDEROSA  MOTEL 

MOTEL  0  „ 

HOUSE  ON  THE  METOUUS 

CAPT.  X3HtrS  MOTEL 

DESERT  MN  MOTEL  


BEST  WESTERN  SUNNYSIOE  INN 

CLACKAMAS  MN  

CYPRESS  MN  CLACKAMAS  „ 

DAYS  MN  PORTLAND  SOUTH  

MONARCH  HOTEL  &  CONFERENCE  CENTER  

MOTEL  S  «1244  

RED  UON  COOS  BAY 

BEST  WESTERN  GRAND  MANOR  MN  

CORVALUS  BUDGET  MN  MOTEL 

SHANIKOMN  

BEST  WESTERN  THE  VILLAGE  GREEN  RESORT 

COTTAGE  GROVE  COMFORT  INN 

MOTEL  ORLEANS  


GRACIE-S  LANDING  BED  &  BREAKFAST  MN 

BALCH  HOTEL  „ 

SHILO  INN  TROY  LODGE  _ „ 

WILDERNESS  INN  MOTEL  

EUGENE  HILTON  HOTEL  „ 

FRANKLIN  INN  „ 


2515  W.  8DCTH  ST.  ..„ 

6122  W.  6TH  AVE 

Hioa  SU  08U  

21 10  W.BROADWAY 
3141  E.  SKELLY  DR.  . 
3337  E.  SKELLY  DR  . 

alios.  YALE  .„ 

81  a  W.  SEVENTH  ST. 

sees  w.  SKEUY  or  .. 

11820  E.  SKELLY  DR. 
3332  &  79TH  E.  AVE. 
7S00  a  LEWS  AVE.  .. 
3200  S.  7WTH  E.  AVE. 
3500  S.  TOTH  E.  AVE. 

3131  E.  51ST  

8181  E.  SKELLY  

1010  N.  QARNETT  RO. 
10829  E41ST  ST 

35  N.  SHERKMN  RO.  . 
12526  E.  52ND  ST.  S. 
8625  E.  41ST  ST 

1011  S.  QARNETT  RO. 
5828  W.  SKEUY  DR.  . 
222  N.  QARNETT  RO. 

8181  E.  41ST  ST _. 

10018  E.  41ST  ST 

100  E.  2ND  ST „. 

5811  S.40TH  W.AVE. 

36  N.  SHERIDAN  RO.  . 

0020  E.  71ST  ST 

1902  E.  71ST  ST 

HWY.  270  4  1ST  ST.  

321  N.  MUSTANG  RD.  ._ 

251  AIRPORT  HD.  SE  

50  LOWE  RD 

566  HAMBURG  ....„ 

ONE  SURRtDGE  LN 

006  CAMPBELL  ST 

810  CAMPBELL  ST 

250  CAMPBEU  ST 

8600  SW  NIMBUS  OR 

10720  SW  ALLEN  „ 

9000  SW  CANYON  RD 

13456  SW  TUALATTM   VALLEY 

HWY.. 

10700  SW  ALLEN  BLVD 

19  SW  CENTURY  DRIVE  

19821  CENTURY  Dfi „ 

721  NE  3RD  ST.  ._. 

61200  S  HWY 

15  NE  BUTLER  RO 

1415  NE  THIRD  

849  NE  THIRD  

64201  TYLER  RD „ 

3106  OB  RILEY  RD 

3075  N.  HWY.  97  

106  FRONT  ST.  SW  

15991  MWY.  101  S „ 

477  W.  MONROE  

907  OREGON  AVE 

PO  BOX  682.  FOREST  RD 
8061  KINGFISHER  DR.  ... 
PO  BOX  148. 


1420 


12866  SE  97TH  

16010  SE  82ND  OR „..„ 

9040  SE  ADAMS  

9717  SE  SUNNYSIOE  RD 

12568  SE  98RD  AVE 

1446  BAYSHORE  OR 

1313  N.  BAYSHORE  DR 

925  NW  GARFIELD 

1480  SW  3RD  ST 

1113  NW9TH „.. 

725  ROW  RIVER  RO 

845  GATEWAY  BLVD 

PO  BOX  968.  345  E.  OREGON 
AVE.. 

235  SE  BAY  VIEW  AVE 

40  S.  MAIN  

TROY  RT.BX86  

301  W.  NORTH  ST 

86  E.  SIXTH  AVE 

1857  FRANKUN  BLVD 


STILLWATER.  OK  74074- 
STILLWATER.  OK  74074- 
STIUWATER.  OK  74078- 
SULPHUR.  OK  7306fr-  .... 

TULSA.  OK  74107- 

TULSA.  OK  74315- 

TULSA.  OK  74138- „ 

TULSA.  OK  74127-8083  .. 

TULSA.  OK  74107- 

TULSA.  OK  74128- 

TXJLSA.  OK  74145- 

TULSA.  OK  74136- 

TUtSA.  OK  74148- 

TULSA.  OK  74145- _ 

TULSA.  OK  74106- 

TULSA.  OK  74129- 

TULSA.  OK  74116- _ 

TULSA.  OK  74146-2700 
TULSA.  OK  74115-8718 
TULSA.  OK  74146-8207 

TULSA.  OK  74145- „ 

TULSA.  OK  74128- 

TULSA.  OK  74107- „ 

TULSA.  OK  74116- 
TULSA.  OK  74145- 
TULSA.  OK  74148- 
TULSA.  OK  74103- 
TULSA.  OK  74107- 

TULSA.OK74115- 

TULSA.  OK  74133- 

TULSA.  OK  74138- 

WOODWARD.  OK  73801- 

YUKON.  OK  73000-  

ALBANY.  OR  97321- 

ASHLAND.  OR  97520-  .... 

ASTORIA.  OR  97103-  

BAKER  CITY.  OR  97814- 
BAKER  CITY.  OR  97814- 
BAKER  CITY.  OR  97814- 
BAKER  CITY,  OR  97814- 
BEAVERTON.  OR  9700fr- 
BEAVERTON.  OR  97006- 
BEAVERTON.  OR  97225- 
BEAVERTON.  OR  97005- 


BEAVERTON.  OR  97006- 

BEND.  OR  97702- 

BB«D.  OR  97702-  

BEND.  OR  97701-  _ 

BEND.  OR  97702-  

BEND.  OR  97701-  

BEND.  OR  97701-  „ 

BEND.  OR  97701-  

BEND.  OR  97701-  

BEND.  OR  97701- 

BEND,  OR  97701- „ 

BOARDMAN.  OR  97818-  

BROOKINGS.  OR  97415- 

BURNS.  OR  97720-  

BURNS.  OR  97720-  

CAMP  SHERMAN.  OR  97730-  . 
CHARLESTON.  OR  97420- 


OR 


CHRISTMAS        VALLEY. 
9764 1-. 

CLACKAMAS.  OR  97015- 

CLACKAMAS,  OR  97015- 

CLACKAMAS.  OR  07015- 

CLACKAMAS.  OR  97015- 

CLACKAMAS.  OR  97015-  .„ 

COOS  BAY.  OR  97420-  

COOS  BAY.  OR  97420-  

CORVALUS.  OR  97330- 

CORVALUS,  OR  97333- 

CORVALUS,  OR  97330- 

COTTAGE  GROVE.  OR  97424-  ... 
COTTAGE  GROVE.  OR  97424-  ... 
CRESWELU  OR  97426-  


DEPOE  BAY.  OR  97341-  .. 

DUFUR.  OR  97021-  

ENTERPRISE.  OR  97826- 
ENTERPRISE.  OR  97828- 

EUGENE.  OR  97401- 

EUGENE.  OR  97403- 


(406)372-0800 
(406)824-0433 
(406)744-8835 

(406)a22-a6oa 

(918)749-6661 
(018)74»-7931 
(918)486-1000 
(918)587-8000 
(9t8)44a-1S61 
(91 8)437-0200 
(918)622-4000 
(918)482-6000 
(918)883-1000 
(918)663-3900 
(918)743-0811 
(918)863-4541 
(918)437-7680 
(918)886-0220 
(»18)838-3«31 
(018)254-1826 

(9i8)as7-ooao 

(918)234-8200 
(918)446-0223 
(918)438-0780 
(918)664-7241 
(918)627-6000 
(918)560-9000 
(918)448-8000 
(918)836-3031 
(018)262-7754 
(918)483-7000 
(406)256-7800 
(406)324-1000 
(541)928-0021 
(541)482-4700 
(503)325-2206 
(541)523-6444 
(541)523-6404 
(541)523-2242 
(541)523-8282 
003)641-3200 
(503)641-7477 
(503)297-2561 
(503)64»-9100 

(503)643-7444 
(541)380-3813 
(541)382-4080 
(641)382-1515 
(541)388-2227 
(541)388-4114 
(541)382-7011 
(641)382-8384 
(541)382-1967 
(541)641-65«5 
(541)388-3111 
(541)481-2375 
(541)488-3194 
(541)573-2047 
(541)573-3013 
(541)506-ae20 
(541)888-4041 
(541)576-2262 

(503)662-1500 
(503)660-6340 
(603)666-0082 
(503)664-1809 
(503)862-1515 
(541)287-7171 
(541)267-4141 
(541)758-8671 
(541)752-8756 
(541)754-7474 
(541)942-2491 
(541)942-0747 
(541)896-3341 

(541)765-2322 
(541)467-2277 
(541)641-8686 
(541)426-4535 
(541)342-2000 
(541)342-4804 
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OR0032 
OR0033 
OR0034 
OR0159 
OR0191 
OR0125 
OR0195 
OR0183 

OR0035 
OR0036 
OR0037 
OR0181 
OR0154 
OR0161 
OR0036 
OR0039 
OR0110 
OR0212 

OROige 

OR0211 
OR0111 
OR0040 
OR0041 
OR0042 
OR0152 
OR0210 
OR0165 
OR0120 
OR0044 
OR0186 
OH0142 
OR0150 
OR0206 
OH0112 
OR0208 
OR0205 
OR0190 
OR0045 
OROieO 
OR0200 
OR0046 
OH0047 
OR0204 
OR0048 
000209 
OR0049 
OR0168 
OR0050 
OR0051 
OR0187 
OR0162 
OR0194 
OR0053 
OR0137 
OR0052 
OR0054 
OR0055 
Ofl0136 
OROOSe 
OR0135 
OROOSO 
Ofl0173 
OR0060 
OR0124 
OR0057 
OR0056 
OR0061 
OR0062 
OR0007 
OR0186 
QR0063 
OR0005 
OR0160 
OR0122 
OR0064 
OR0065 
OR0066 
OR0067 
OR0076 
OR0068 
OR0069 
OR0070 
OH0071 


GETTY'S  EMERALD  GARDEN  BED  &  BREAKFAST 

HOLIDAY  INN  EUGENE  

MOTEL  6  

MOTEL  6  #418  „ 

PHOENIX  INN  

RED  LION  EUGENE  

SAUSHAN  LODGE  

MT.  HOOD  INN  


AHLF  HOUSE  BED  &  BREAKFAST  

BEST  WESTERN  GRANTS  PASS  INN  

BEST  WESTERN  INN  AT  THE  ROGUE  

GRANTS  PASS  SHILO  INN  

HOUOAY  INN  EXPRESS  GRANTS  PASS 

MOTEL  6  #253  

BEST  WESTERN  PONY  SOLDIER  INN 

QUALITY  INN  

BEST  WESTERN  BEACHFRONT  INN  

BEST  WESTERN  HERMISTON  INN  

BEST  WESTERN  HALLMARK  INN  

BEST  WESTERN  HOOD  RIVER  MN 

HOOD  RIVER  HOTEL 

LOVE'S  RIVERVIEW  LODGE  

BEST  WESTERN  JOHN  DAY  INN  

BUDGET  8  MOTEL  

DREAMERS  LODGE  

SHILO  INN  KLAMATH  FAUS  

BEST  WESTERN  KLAMATH  INN 

BEST  WESTERN  OLYMPIC  INN 

ECONO  LODGE  

MOTEL  6  

RED  UON  KLAMATH  FALLS  

SUPER  8  MOTEL  LAGRANDE  

BEST  WESTERN  PONY  SOLIDGER  MOTOR  INN  

COMFORT  INN  LAGRANDE  

MR.  SANDMAN  MOTEL 

ROYAL  MOTOR  INN  

PHOENIX  INN  

RESIDENCE  INN  BY  MARRIOTT  PORTLAND  SOUTH 

LAKEVIEW  LODGE  MOTEL  

BEST  WESTERN  RAMA  INN  UNCOLN  CITY  

UNCOLN  CITY  SHILO  INN 

LONG  CREEK  LODGE  MOTEL 

BEST  WESTERN  RAMA  INN  MADRAS 

JUNIPER  MOTEL 

LEISURE  INN  

SONNY'S  MOTEL  REST „ 

BEST  WESTERN  VINEYARD  INN  

SAFARI  MOTOR  INN  

HORIZON  MOTOR  INN  

MOTEL  6  

MOTEL  6  #69  

RED  LION/MEDFORD „ 

ROGUE  REGENCY  INN  

SHILO  INN  MEDFORD  

ECONO  LODGE  

MA YNARDS  MOTEL  

COURTESY  INN 

SHILO  INN  NEWBERG  

HOTEL  NEWPORT  

SHILO  INN  NEWPORT  

SYLVIA  BEACH  HOTEL 

THE  VIKINGS  COTTAGES  AND  CONDOMINIUMS  

THE  WAVES  MOTEL  

VAL  U  INN  

VIKING'S  CONDOMINIUMS  

PARKSIDE  MOTEL  

BEST  WESTERN  OAK  RIDGE  INN 

BEST  WESTERN  INN  

HOWARD  JOHNSON  LODGE  #1201  

MOTEL  6  , 

SUPER  8  MOTEL _ 

VAL  U  INN  OREGON  CITY 

MOTEL  6  #349  „ 

RED  UON  INDIAN  HILLS  

99  MOTEL 

ALADDIN  Moiofi  INN  

BEST  WESTERN  HERITAGE  INN  

BEST  WESTERN  INN  AT  THE  MEADOWS 

BEST  WESTERN  PONY  SOLDIER  INN  AIRPORT  

CHESTNUT  TREE  INN  

CXDMFORT  INN  LLOYD  CENTER  

CYPRESS  INN  

DAYS  HOTEL  


640  AUDEL  AVE 

225  COBURG  RD 

3690  GLENWOOD  DR 

3752  INTERNATIONAL  CT 

860  FRANKUN  BLVD 

206  COBURG  ROAD  

7760  HWY  101  N 

87450  E.  GOVERNMENT  CAMP 
LOOP. 

762  NW  6TH  ST 

111  NEAGNESSAVE 

8959  ROGUE  RIVER  HWY 

1880  NW  6TH  ST 

105  NEAGNESSAVE 

1800  NORTH  EAST  SEVENTH  .... 

1060  E  CLEVELAND  AVE 

1545  NE  BURNSIDE  ST 

16008  BOAT  BASIN  RD 

2255  HWY  396  S  

3500  NE  CORNELL  RD 

1108  E.  MARINA  WAY 

102  OAK  ST 

1506  OAK  ST 

315  W.  MAIN  ST 

711  W.  MAIN  

144  NORTH  CANYON  BLVD 

2500  ALMOND  ST 

4061  S.  6TH  ST  

2827  SOUTH  SIXTH  ST „.... 

75  MAIN  ST 

5136  S.  6TH  STREET 

3612  S.  SIXTH  

2407  EAST  R  AVE 

2612  ISLAND  AVE 

1711  21STST 

2410  E.  R  AVE 

1510  ADAMS  AVE.  

14906  SW  BANGY  RD 

15200  SW  BANGY  RD 

301  NORTH  9  STREET  

4430  SE  HK3HWAY  101   „. 

1501  NW40THST 

171  W.  MAIN  _ 

12  SW  4TH  ST 

414  N.  HWY.  26  

12  SW  4TH  ST 

1539  SW  HWY.  97  

2035  S.  HWY  99  W 

345  M  HWY.  99  W 

1154BARNETTRD 

US  5  RT  62,  2400  BIDDLE  ROAD 

950  ALBA  DR 

200  NORTH  RIVERSIDE  

2345  CRATER  LAKE  HWY 

2111  BIDDLE  RD 

17330  SE  MCLOUGHUN 

14015  SE  MCLOUGHUN 

270  N.  PACIFIC  AVE.  99W 

501  SITKA  AVE 

3019  N  COAST  HWY  101  

536  SW  ELIZABETH  

267  NW  CUFF  ST 

729  NW  COAST  ST  .„ 

820  NW  COAST  ST 

531  SW  FALL  ST 

729  NW  COAST  ST 

1480  SHERMAN  AVE 

47445  HWY.  58  

251  GOODFELLOW  ST 

1249  TAPADEKA  AVE 

275  NE  12  ST 

266  GOODFEUOW  ST 

1900CLACKAMETTE  DR 

326  SE  NYE  AVE 

304  SE  NYE  AVE 

405  NE  COLUMBIA  BLVD 

8906  SW  30TH  

4319  NW  YEON  

1215  N.  HAYDEN  MEADOWS  DR. 

9901  NE  SANDY  BLVD 

9699  SE  STARK  ST 

431  NE  MULTNOMAH  „ 

9707  SE  STARK  

11550  NE  AIRPORT  WAY  


EUGENE.  OR  97404- 

EUGENE.  OR  97401- 

EUGENE.  OR  97403- 

EUGENE.  OR  97477- 

EUGENE.  OR  97401- 

EUGENE.  OR  97401-  

GLENEDEN  BEACH.  OR  97386- 
GOVERNMBIT       CAMP.       OR 
97028-. 

GRANTS  PASS.  OR  97526-  

GRANTS  PASS.  OR  97528-  

GRANTS  PASS.  OR  97527-  

GRANTS  PASS.  OR  97526-1038 

GRANTS  PASS.  OR  97526-  

GRANTS  PASS.  OR  97526-  

GRESHAM.  OR  9703O- 

GRESHAM.  OR  92030- 

HARBOR.  OR  97418- 

HERMISTON.  OR  97838- 

HILLSBORO.  OR  97123-  

HOOD  RIVER.  OR  97031-  

HOOD  RIVcR.  OR  97031-  

HOOD  RIVER,  OR  97031-  

JOHN  DAY,  OR  97845-  ...„ 

JOHN  DAY,  OR  97845- 

JOHN  DAY,  OR  97845- 

KLAMATH  FALLS.  OR  97601-  

KLAMATH  FALLS,  OR  97603-  

KLAMATH  FALLS,  OR  97603-  

KLAMATH  FALLS,  OR  97601-  

KLAMATH  FALLS.  OR  97601-  

KLAMATH  FALLS,  OR  97601-  

LA  GRANDE.  OR  97850-  

LAGRANDE.  OR  97850-  

LAGRANDE,  OR  97367-  

LAGRANDE,  OR  97850-  

LAGRANDE,  OR  97850-  

LAKE  OSWEGO.  OR  97034-  

LAKE  OSWEGO,  OR  97035-  

LAKEVIEW,  OR  97630- 

UNCOLN  CITY.  OR  97367-  

UNCOLN  CITY,  OR  97367-481 1 

LONG  CREEK,  OR  97856-  

MADRAS.  OR  97741- 

MADRAS,  OR  97741- 

MADRAS.  OR  97741- 

MADRAS,  OR  97741- 

MCMINNVILLE.  OR  97128- 

MCMINNVILLE,  OR  97128-  

MEDFORD,  OR  97504- 

MEDFORD,  OR  97504- 

MEDFORD,  OR  97504- 

MEDFORD.  OR  97501- 

MEDFORD.  OR  97504-  

MEDFORD,  OR  97504-  

MILWAUKIE.  OR  97267-  

MILWAUKIE,  OR  97267-  

MONMOUTH.  OR  97361- 

NEWBERG.  OR  97132-  ..„ 

NEWPORT.  OR  97365- 

NEWPORT.  OR  97365- 

NEWPORT,  OR  97365- 

NEWPORT.  OR  97365- 

NEWPORT,  OR  97366- 

NEWPORT.  OR  97365- 

NEWPORT.  OR  97366- 

NORTH  BEND.  OR  97459-  

OAK  RIDGE.  OR  97463-  

ONTARIO.  OR  97916- 

ONTARIO.  OR  97914- 

ONTARIO.  OR  97914- 

ONTARIO,  OR  97914- 

OREGON  CITY.  OR  97045- 

PENDLETON,  OR  97801-  

PENDLETON,  OR  97801-  

PORTLAND.  OR  9721 1-  

PORTLAND.  OR  97219-  „. 

PORTLAND,  OR  97210-  

PORTLAND,  OR  97217-   

PORTLAND.  OR  97220-  

PORTLAND.  OR  97216-  

PORTLAND,  OR  97232-  

PORTLAND.  OR  97216-  

PORTLAND.  OH  97220-  .„. 


(541)688-6344 
(541)342-6181 
(541)687-2385 
(541)741-1106 
(541)669-6500 
(541)342-5201 
(541)764-2371 
(503)272-3206 

(541)474-1374 

(541)476-1117 

(541)582-2200 

(541)479-6391 

(541)471-6144 

(541)474-1331 

(503)666-1591 

(503)666-9545 

(541)469-7779 

(541)564-0202 

(503)646-3500 

(541)386-2200 

(541)386-1900 

(641)386-8719 

(541)675-1700 

(541)575-2156 

(541)575-0526 

(641)885-7980 

(541)882-1200 

(541)882-9665 

(541)884-7736 

(541)884-2110 

(541)882-8864 

(541)963-8080 

(541)963-7195 

(541)963-3100 

(541)963-3707 

(541)963-3588 

(503)624-7400 

(503)684-2603 

(541)947-2000 

(641)994-6060 

(503)641-6566 

(541)421-9212 

(541)476-6141 

(541)476-6186 

(541)476-6141 

(541)476-7217 

(503)472-4900 

(503)725-6187 

(541)779-5086 

(541)779-0550 

(641)773-4290 

(541)779-5811 

(541)770-1234 

(541)641-6666 

(503)664-2222 

(503)659-2125 

(503)838-4438 

(503)641-6565 

(541)266-9411 

(541)641-6666 

(541)266-5428 

(541)265-2477 

(541)265-4661 

(541)266-6303 

(541)266-2477 

(541)766-4124 

(541)782-2212 

(541)889-2600 

(541)889-8621 

(541)889-6617 

(541)889-8282 

(603)655-7141 

(541)276-3160 

(541)276-6111 

(503)289-9999 

(503)246-8241 

(503)497-9044 

(503)286-9600 

(503)256-1504 

(503)256-4444 

(603)233-7933 

(503)252-8247 

(503)262-3200 
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onoi48 

OH0072 
OR0197 
OR0073 
OR0196 

Ofwue 

OR0179 
OR0075 
OR0174 
OR00Q2 
OR0077 
000207 
OH0078 

onooo9 

OfW079 

onois6 

onoi4i 
onoi4fi 
OROoao 

TOWN 

onooei 

000074 

OROoaz 

000083 
000064 
OO00S5 

000086 
000067 
000003 
000088 
000043 
000113 
000069 

oooeo2 

OO0061 
000004 
OO01S6 
000175 
000170 
000169 
OOOOK 
000177 
000093 
000094 
000189 
OO0O96 
000096 
000067 
000114 
OR0134 
OR0133 
000096 
000115 
OH0128 
000149 
000139 
000099 
000132 
000164 
000116 

OO0100 
OO0101 
000102 
000131 
000103 
000104 
000188 
OO0129 
000163 
000106 
000106 
000107 
PA0021 
PA0436 
PA0024 
PA0025 
PA0026 
PA0027 
PA0023 
PA0028 
PA0424 
PA0029 


ECONO  LODGE  AIRPOOT   

GOVERNOR  HOTEL  

HOLIDAY  INN  -  PORTLAND  AIRPORT  . 

HOTEL  VINTAGE  PLAZA  

HOWARD  JOHNSON  

MOTEL  6  _ „ 

MOTEL  6  

NOKYO  USA  INC.  KABUTO  MOTEL  

OXFORD  SUITES  

PORTLAND  HILTON  HOTEL 

PORTLAND  MARRIOTT  

POOTLANO  SILVER  CLOUD  INN  

RAMAOA  INN  PDX 

RED  LION  HOTEL  COLUMBIA  RIVER  .. 

RED  LKDN  HOTEL  UOYD  CENTER 

RED  UON  HOTEUCOUSEUM 


RED  LION  JANTZEN  BEACH  „ 

RED  LION  PORTLAND  DOWNTOWN  

RESIDENCE    INN    BY    MARRIOTT    PORTLAND    DOWN- 


RIVER PLACE  HOTEL 

OOOeWAY  INN  

SCANOIA  LODGE  

SHERATON  PORTLAND  AIRPORT  HOTEL 

SHILO  INN  PORTLAND  AIRPORT  82ND  AVENUE  

SMM.O  INN  PORTLAND  AIRPORT  SUITES  HOTEL  

ST.  FRANCIS  HOTEL  INC 

SUPER  8  MOTEL  

THE  BENSON  HOTEL  

THE  HEATHMAN  HOTEL  „..„ 

WESTERN  INN  AT  THE  MEADOWS  

BEST  WESTERN  RAMADA  INN  

INN  AT  EAGLE  CREST  

OUALHY  NEW  REDMOND  HOTEL  

BEST  WESTERN  SALBASQEON  INN  OF  REEDSPORT  ... 

SALBASQEON  INN  OF  THE  UMPQUA  

BEST  WESTERN  GARDEN  VILLA  MOTEL  

BEST  WESTERN  MILL  CREEK  INN  

BEST  WESTERN  NEW  KINGS  INN  

BEST  WESTERN  PACIFIC  HWY  INN 

CITY  CENTER  MOTEL  _ 

MOTEL  6  „ 

MOTEL  8  SALEM  SOUTH  

PACIFK;  HK3HWAY  INN  

PHOENIX  INN   

QUALITY  INN  

SALEM  SUITES  SHILO  INN  „ „ 

SALEM  SUPER  8  MOTEL  _ 

SEASIDE  BEACH  CLUB  

SHILO  INN  SEASIDE  EAST   

SHILO  INN  SEASIDE  OCEANFRONT 

BEST  WESTERN  PONDEROSA  LODGE  

PACIFIC  9  MOTOR  INN  „ 

RED  LION  SPRINGFIELD _ 

ROOEWAY  INN    _ 

SHILO  INN  EUGENE   „ 

SPRINGFIELD  SHILO  INN _ 

SHILO  INN  THE  DALLES  

BEST  WESTERN  CHATEAU  290 

EMBASSY  SUITES  PORTLAND  CONFERENCE  CENTER 


MOTEL  6  

PORTLAND  1-5  SOUTH  SHILO  INN 

WASHINGTON  SQUARE  SHILO  INN  

SHILO  INN  TILLAMOOK  

BURNS  WEST  MOTEL  „ 

PHOENIX  INN   

KAH  NEE  TA  RESORT  

SHILO  INN  

BEST  WESTERN  WILLAMETTE  INN  

COMFORT  INN   

WOOD  VILLAGE  SHILO  INN  

FLYING  M  RANCH  

ALTLANO  HOUSE  INC    

ALLENTOWN  DAYS  INN  A  CONFERENCE  CENTER 

ALLENTOWN  HILTON  HOTEL  ..„ „ _ 

COMFORT  INN  _ _.... 

COMFORT  SUITES  OF  ALLENTOWN  

DAYS  INN 

ECONO  LODGE   

HAMPTON  INN  ALLENTOWN 

MCINTOSH  INN  „ 

RED  ROOF  INN  


9520  NE  SANDY  BLVD 

SW  10TH  AT  ALDER  

8439  NE  COLUMBIA  BLVD 

422  SW  BROADWAY 

7101  NE  82ND  AVE.  

17968  SW  MCEWAN  RD 

3104-06  SE  POWELL  BLVD  

18323  SE  STARK  ST 

12226  N.  JANTZEN  AVE 

921  SW  6TH  AVE 

1401  SW  FRONT  AVE 

2426  NW  VAUGHN  ST 

6221  NE  82N0  AVE 

1401  N.  HAYDEN  ISLAND  DR 

1000  NE  MULTNOMAH  

1225     NORTH      THUNDERBIRD 
WAY. 

909  N.  HAYDEN  ISLAND  DR 

310SWUNCOm  

1710  NE  MULTNOMAH  ST 

1510  SW  HARBOR  WAY  

1506  NE  2N0  AVE.  

10450  SW  BARflUR 

8235  NE  AIRPORT  WAY  

3828  NE  82N0  AVE 

11707  NE  AIRPORT  WAY  

1 1 10  SW  1 1TH  AVE 

11011  NEHOLMAN  

309  SW  BOOADWAY 

SW  BROADWAY  AT  SALMON 

1215  N.  HAYDEN  MEADOWS  DR. 

2630  SW  17TH  PL 

1512  CUNE  FALLS  RD _... 

521  SOUTH  SIXTH  ST 

1400  HWY.  AVE 

45209  HWY.  38  

760  NW  GARDEN  VALLEY  BLVD 

3125  RYAN  DR  NE  

3666  MARKET  ST.  NE  

4646  PORTLAND  RD.  NE 

5ioubertyst.se 

1401  HAWTHORNE  AVE.  NE 

2250  MISSION  ST.  SE  

4526  PORTLAND  RD.  NE 

4370  COMMERCIAL  ST  SE 

3301  MARKET  ST  NE  

3304  MARKET  NE  

1288  HAWTHORNE  AVE.  NE 

561  S.  PROM  

900  S.  HOLLADAY  

30  N.  PflOM  

PO  BOX  218.  506  HWY  20  WEST 

3560  GATEWAY  ST  

3280  GATEWAY  ROAD  

3480  HUTTON  ST  „ 

3350  GATEWAY  

3350  GATEWAY  

3223  BRET  CLOOFELTER  WAY  .. 
17993  SW  LWR  BOONES  FERRY 
9000  SW  WASHINGTON 

SQUARE  RD 

17960  SW  MCEWAN  RD  

7300  SW  HAZEL  FERN  RD 

10630  SW  GREENBERG  RD  

2515  N.  MAIN  

790  NW  FRONTAGE   

477  NW  PHOENIX  DR  

PO  BOX  K.  100  MAIN  ST  

1609  EAST  HARBOR  DR  

30600  SWPKWY  

8866  SW  CITIZENS  DR  

2522  NE  238TH  DR  

23029  NW  FLYING  M  RD  

RT.  30  CENTER  SQUARE 

1151  BULLDOG  DR  

904  HAMILTON  MALL   

7625  IMPERIAL  WAY  

3712  HAMILTON  BLVD  

2622  LEHK3H  ST  _ 

2115  DOWNYFLAKE  LN  

7471  KEEBLER  WAY 

1701  CATASAQUA  RD  

1848  CATASAQUA  RD  


'  PORTLAND. 
PORTLAND, 
PORTLAND. 
PORTLAND. 
PORTLAND. 
PORTLAND. 
PORTLAND. 
PORTLAND, 
PORTLAND. 
PORTLAND. 
PORTLAND. 
PORTLAND. 
PORTLAND. 
PORTLAND. 
PORTLAND. 
PORTLAND. 

PORTLAND. 
PORTLAND. 
PORTLAND. 


OR  97220-  

OR9720&-  

OR  97220-  

OR  97205-  

OR  97220-  

OR  97224-  

OR  97202-  

OR  97233-  

OR  97217-  

OR  97204-  

OR  97201-  

OR  97210-2540  . 

OR  97220-  

OR  97217-  

OR  97232-  

OR  97227-  


OR  9721 7- 
OR  97201- 
OR  97232- 


PORTLAND.  OR  97201-  

PORTLAND.  OR  97232-  

POOTLANO,  OR  97219-  

PORTLAND.  OR  97220-  

PORTLAND.  OR  97220-  

PORTLAND.  OR  97220-  

PORTLAND,  OR  97206-2097  .... 

PORTLAND,  OR  97220-  

PORTLAND,  OR  97205-  

PORTLAND,  OR  97205-  

PORTLAND.  OO  97217-  

REDMOND.  OR  9775ft-  

REDMOND.  OR  97756-  

REDMOND,  OR  9775ft-  

REEDSPORT.  OR  97467- 

REEDSPORT,  OR  97467- 

ROSEBURG.  OR  97470-  

SALEM.  OR  97301- „ 

SALEM.  OR  97301- 

SALEM.  OR  97305-  

SALEM.  OR  97301- 

SALEM.  OR  97301-  

SALEM.  OR  97302-  „ 

SALEM.  OR  9730- 

SALEM.  OR  97302-  

SALEM.  OR  97301-  

SALEM.  OR  97301-1818 

SALEM.  OR  97301-  

SEASIDE.  00  97138-  

SEASIDE.  OR  97138-  „. 

SEASIDE.  OR  97138-  

SISTERS.  OR  97759- 

SPRINGFIELD,  OR  97477-  

SPRINGFIELD,  OR  97477-  

SPRINGFIELD.  OR  97477-  

SPRINGFIELD.  OR  97477-  

SPRINGFIELD.  OR  97477-1094 

THE  DALLES.  OR  97058-  

TIQARD.  OR  97224- 

TIQARD.  OO  97223-  


TK5ARD.  OR  97224-  

TIQARD,  OR  97223-7715  

TK3ARD.  OR  97223-1409  

TILLAMOOK,  OR  97141-  

TROUTDALE,  OR  97060-  

TROUTDALE,  OR  97060-  

WARM  SPRINGS.  OR  97761-  

WARRENTON,  OR  97146- 

WILSONVIUE.  OR  97070-  

WILSONVIUE.  or  97070-  

WOOD  VILLAGE.  OR  97060-101 1 

YAMHILL.  OR  97146-  

AB80TTSTOWN.  PA  17301- 

ALLENTOWN.  PA  18104-  

ALLENTOWN.  PA  18101-  

ALLENTOWN,  PA  18106-  

ALLENTOWN,  PA  18103-  

ALLENTOWN,  PA  18103-  

AUENTOWN,  PA  18103-  

ALLENTOWN,  PA  18106-  

ALLENTOWN,  PA  18103-  

ALLENTOWN.  PA  18103-  


(503)252-6666 
(503)224-3400 
(503)265-6000 
(503)228-1212 
(S03)25&-«722 
(503)684-0760 
(503)238-0600 
(503)686-6464 
(503)283-3030 
(503)226-1611 
(503)226-7600 
(503)242-2400 
(503)255-6611 
(503)283-2111 
(503)281-6111 
(503)235-8211 

(503)283-4466 
(503)221-0450 
(503)288-1400 

(503)228-3233 
(503)641-6666 
(503)244-0151 
(503)249-7801 
(503)641-6666 
(503)641-6566 
(503)22^-2161 
(503)257-8888 
(503)228-2000 
(503)241-4100 
(503)28ft-«600 
(541)548-8060 
(541)923-2453 
(541)92»-7378 
(541)271-4831 
(541)271-2025 
(541)672-1801 
(503)565-3332 
(503)581-1559 
(503)390-3200 
(503)364-0121 
(503)371-8024 
(503)588-7191 
(503)390-3200 
(503)588-9220 
(503)370-7888 
(503)641-6665 
(503)370-8888 
(503)738-7113 
(503)641-6565 
(503)641-6565 
(541)549-1234 
(541)726-9266 
(541)726-8181 
(541)746-8471 
(541)641-8665 
(541)641-6565 
(541)641-6565 
(503)620-2030 
(503)644-4000 

(503)620-2066 
(503)641-6565 
(503)641-6565 
(503)641-6565 
(503)667-6212 
(503)669-6600 
(541)553-1112 
(503)641-6565 
(503)682-2288 
(503)682-9000 
(503)641-6665 
(503)662-3222 
(717)259-9635 
(610)396-3731 
(215)433-2221 
(610)391-0344 
(215)437-9100 
(215)797-1234 
(610)797-2200 
(215)391-1500 
(610)264-7531 
(216)264-6404 
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PA0030  SHERATON 

PA0006  WALP-S  GUEST  HOUSE 

PA0031  DAYS  INN  

PA0032  ECONO  LODGE 

PA0033  HOJO  INN  

PA0034  PENN  HILLS  RESORT  ... 

PA0035  BAINBRIDGE  INN  


PA0036 
PA0037 
PA0038 
PA0039 
PA0040 
PA0004 
PA0041 
PA0042 
PA0043 
PA0425 
PA0044 
PA0399 
PA0403 
PA0420 
PA0400 
PA0045 
PA0046 
PA0047 
PA0048 
PA0049 
PA0050 
PA0406 
PA0051 
PA0052 
PA00S3 
PA0054 
PA0055 
PA0056 
PA0439 
PA0057 

PA0058 
PA0059 
PA0060 
PA0061 
PA0062 
PA0144 
PA0063 
PA0445 
PA0064 
PA0065 

PA0066 
PA0067 
PA0401 
PA0068 
PA0069 
PA0070 
PA0071 
PA0072 
PA0073 
PA0074 
PA0075 
PA0410 
PA0076 

PA0077 
PA0078 
PA0079 
PA0080 
PA0081 
PA0082 
PA0083 
PA0084 
PA0428 
PA0085 
PA00e6 
PA0421 
PA0067 
PA0088 
PA0016 


COMFORT  INN  POCONO 

BEAVER  VALLEY  MOTEL 

HIUTOP  MOTEL  

HOUDAY  INN  

RON  DEL  MOTEL 

SCOTTISH  INN  

COMFORT  INN  

COURTYARD  BY  MARRK5TT 

HOUDAY  INN  

MCINTOSH  INN  

RESIDENCE  INN  MARRK)TT  

COMFORT  INN  OF  BETHLEHEM  . 
COMFORT  SUITES  BETHLEHEM 

ECONO  LODGE 

COMFORT  INN  OF  BLAIRSVILLE 

TOBY  VALLEY  LODGE  

BUDGET  HOST  PATRIOT  INN  

INN  AT  TURKEY  HILL  

CROSS  ROADS  MOTOR  INN 

DE  SOTO  HOLIDAY  HOUSE  

MOTEL  DO  SOTO  

ECONO  LODGE  BREEZEW(X)0  . 

RAMADA  INN  BREEZEWOOD 

KNIGHTS  INN  

ECONO  LODGE 

HOJO  INN  BROOKVILLE  

SUPER  8  MOTEL  

FLORENCE  MOTEL  

FERNWOOD  RESORT  &  C.C  

COLONIAL  MOTEL 


MICHAEL'S  LAKE  ARTHUR 

SUPER  8  MOTEL  

RADISSON  PENN  HARRIS  HOTEL 

DAYS  INN  CARLISLE  

ECONO  LODGE 

RODEWAY  INN 

V/^U_EY  MOTEL 

EXTENDED  STAY  AMERICA  CARNEGiE 

CENTER  VALLEY  MOTOR  LODGE 

BRANDYWINE  RIVER  HOTEL 


OLD  ARCADIA  INN 

CHAMBERSBURG  TRAVELODGE  . 
COMFORT  INN  CHAMBERSBURG 
DAYS  INN  OF  CHAMBERSBURG  .. 

HOUDAY  INN  

HOWARD  JOHNSON  

SEVEN  SPRINGS  RESORT 

CAPTAIN  LOOMIS  INN  HOTEL  

HOUDAY  INN  OF  CLARION  

KNIGHTS  INN 

INN  AT  NICHOLS  VlLl-AGE  

FRIENDSHIP  INN  

CHAL  MAR  INC  


HATFIELD  MOTEL 

BEST  WESTERN  CONCORDVILLE  HOTEL 

COURTYARD  BY  MARRIOTT  

EMBASSY  SUITES  HOTEL 

LA  QUINTA  INN  

PITTSBURGH  AIRPORT  MARROTT  

RED  ROOF  INN  

IV  KING'S  INN 

DAYS  INN  CONFERENCE  CENTER  

PINE  BARN  INN  INC  

RED  ROOF  INN 

ECONO  LODGE „ 

PENNA  DUTCH  MOTEL 

DAYS  INN  DONEGAL 

ECONO  LODGE  OF  DOUGLASVILLE 


PA0089  COURT  HOUSE  MOTOR  INN 

PAOOeO  DOYLESTOWN  INN 

PA0014  ECONO  LODGE 

PA0091  ECONO  LODGE  MOUNTAIN  VIEW 


3400  AIRPORT  RD  

AIRPORT  RD.  AT  UNION  BLVD  .. 

3306  PLEASANT  VALLEY  BLVD  .. 

2906  PLEASANT  VALLEY  BLVD  .. 

1500  STERLING  ST  

PO  BOX  309,  RT.  447  

PO  BOX  502.  FRONT  AND  RACE 
ST. 

PO  BOX  184.  RT.  611   

RT.  18  N  

RT.  18  BIG  BEAVER  BLVD  

POBOX  696.  RT.  18  

RT.  70  &  51  

RT.  70  &  51  „ 

3660  STREET  RD  

3327  STREET  RD  

3499  STREET  RD  

3671  STREET  RD  „ 

600  W.  SWEDESFORD  RD  

3191  HIGHRELD  DR  

120  W.  THIRD  ST  „..„. 

2140  MOTEL  DR  

RR  #1  BOX  22  

POBOX  431,  RT  940  

6305  NEW  BERWICK  HWY 

991  CENTRAL  RD  

1750  DEKALB  PIKE  

515  SOUTH  AVE  

920  E.  MAIN  ST  

PO  BOX  101A,  RT.  1  

PO  BOX  157,  US  RT.  30  

Ill  HKJKORY  GRADE  RD  

235  ALLEGHENY  BLVD  

PO  BOX  150,  RD  #5  

PO  BOX  149B,  RD  #5  

PO  BOX  28,  OLD  RT.  28  RR  3  .... 

RT.  209  

PO  BOX  1504,  193  NEW  CASTLE 
RD. 

970  NEW  CASTLE  RD 

128  PITTSBURGH  RD  

1150  CAMP  HILL  BYPASS  

101  ALEXANDER  SPRING  RD 

1460  HARRISBURG  PIKE  

1239  HARRISBURG  PIKE  

1580  RITNER  HWY 

565  N.  BEU  AVE 

4942  RT.  309 

PO  BOX  1058,  RT.  1  AND  RT. 
100. 

181  PARK  AVE  

565  UNCOLN  WAY  E  

3301  BLACK  GAP  RD 

30  FALLING  SPRING  RD  

1095  WAYNE  AVE  

1123  UNCOLN  WAY  E  

RD  #1  

540  MAIN  ST  

RT  68  &  1-80  

RD3  BOX  253, 1-80  4  RT.  68 

1101  NORTHERN  BLVD 

PO  BOX  297B,  RR#2  

PO  BOX  14A,  TWO  W.  MAIN  ST. 
RR«1. 

792  BETHLEHEM  PIKE  

RT.  322&RT.  1   

450  CHERRINGTON  PKWY  

550  CHEERINGTON  PKWY  

1433  BEERS  SCHOOL  RD 

100ATENRD 

1454  BEERS  SCHOOL  RD 

PO  BOX  99,  478  E.  SECOND  ST 

k-eO  EX.33,  50  SHERATON  RD  ... 

ONE  PtNE  BARN  PL 

PO  BOX  88,  RD  #2  

2015  N.  READING  RD  

2275  N.  READING  RD  

PO  BOX  184  

ROUTE  422W,  387  BEN  FRANK- 
LIN HWY. 

625  N.  MAIN  ST  

18  W.  STATE  ST 

PO  BOX  304.  1-80  *  RT.  93 

PO  BOX  1470.  RR  #1  


ALLENTOWN.  PA  18103- 
ALLENTOWN.  PA  181 03- 

ALTOONA.  PA  16602-  

ALTOONA,  PA  16602-  

ALTOONA,  PA  16602-  

ANALOMICK.  PA  18320-  . 
BAINBRIDGE,  PA  17502- 


BARTONSVIUE,  PA  18321- 
BEAVER  FALLS.  PA  15010-  . 
BEAVER  FALLS.  PA  15010-  . 
BEAVER  FALLS,  PA  15010-  . 
BELLE  VERNON,  PA  15012- 
BELLE  VERNON,  PA  15012- 

BENSALEM,  PA  19020-  

BENSALEM,  PA  19020-  

BENSALEM,  PA  19020-  

BENSALEM,  PA  19020-  

BERWYN,  PA  19312- 

BETHLEHEM,  PA  18017- 

BETHLEHEM,  PA  18015- 

BETHLEHEM,  PA  18016- 

BLAIRSVILLE,  PA  15717-  

BLAKESLEE,  PA  18610- 

BLOOMS8URG,  PA  17815-  .. 
BLOOMSBURG.  PA  17815-  .. 

BLUE  BELL,  PA  19422-  .._ 

BRADFORD,  PA  16701-  

BRADFORD,  PA  16701-  

BREEZEWOOD.  PA  15533-  .. 
BREEZEWOOD.  PA  15533-  . 

BRIDGEVILLE,  PA  15017-  

BROOKVILLE.  PA  15825- 

BROOKVILLE,  PA  15825- 

BROOKVILLE,  PA  15825- 

BURGETTSTOWN,  PA  15021- 

BUSHKILL  PA  18324-  

BUTLER,  PA  \6003-  


BUTLER.  PA  16001-  

BUTLER.  PA  16001-  

CAMP  HILL  PA  17011-  

CARUSLE,  PA  17013-  „ 

CARUSLE.  PA  17013-  

CARUSLE.  PA  17013-  

CARUSLE,  PA  17013-  

CARNEGIE,  PA  15106  

CENTER  VALLEY.  PA  18034- 
CHADDS  FORD.  PA  19317-  ... 


CHALFONT,  PA  18914-  

CHAMBERSBURG,  PA  17201- 
CHAMBERS8URG,  PA  17201- 
CHAMBERSBURG.  PA  17201- 
CHAMBERSBURG.  PA  17201- 
CHAMBERS8URG.  PA  17201- 

CHAMPKDN.  PA  15622-  

CLARION.  PA  16214- 

CLARION,  PA  16214- 

CLARION,  PA  16214- 

CLARKS  SUMMIT,  PA  18411-  . 

CLEARFIELD,  PA  16830-  

CLEARVILLE,  PA  15535- 


COLMAR,  PA  18915-  

CONCORDVIUE.  PA  19331- 

CORAOPOLIS,  PA  15108- 

CORAOPOLIS,  PA  15106-  

CORAOPOLIS,  PA  15106-  

CORAOPOLIS,  PA  15108-  

CORAOPOLIS,  PA  15108-  

COUDERSPORT,  PA  16915-  . 

DANVILLE,  PA  17821-  

DANVILLE.  PA  17821-  

DANVIUE.  PA  17821-  

DENVER.  PA  17517- 

DENVER.  PA  17517- 

DONEGAL  PA  15628-  

DOUGLASVILLE.  PA  19518-  . 

DOYLESTOWN.  PA  18901-  ... 
DOYLESTOWN.  PA  18901-  ... 

DRUMS,  PA  18222-  

DRUMS,  PA  18222- „.. 


(215)266-1000 
(215)437-4841 
(814)944-9661 
(814)944-3555 
(814)946-7601 
(717)421-6464 
(717)426-9931 

(717)487-1500 
(412)843-0630 
(412)846-3400 
(412)846-3700 
(412)929-6677 
(412)929-4501 
(215)245-0100 
(215)639-9100 
(215)638-1500 
(610)245-0111 
(215)640-9494 
(610)866-6300 
(610)882-9700 
(610)867-8681 
(412)459-7100 
(717)646-4893 
(717)387-1776 
(717)387-1500 
(215)279-1250 
(814)362-4511 
(814)362-3567 
(814)735-4341 
(814)735-4005 
(412)221-8110 
(814)849-8381 
(814)84»-3051 
(814)849-8840 
(412)947-3144 
(717)588-9500 
(412)287-6726 

(412)865-9936 
(412)287-8888 
(717)763-7117 
(717)258-4147 
(717)249-7775 
(717)249-2800 
(717)249-2296 
(412)276-4001 
(215)797-0128 
(215)388-1200 

(215)822-1818 
(717)264-4187 
(717)263-6655 
(717)263-1288 
(717)263-3400 
(717)263-9191 
(814)352-7777 
(814)226-8400 
(814)226-8850 
(814)226-4550 
(717)587-1135 
(814)765-7587 
(814)662-9494 

(215)822-9636 
(215)358-9400 
(412)264-5000 
(412)269-9070 
(412)269-0400 
(412)788-6800 
(412)264-5678 
(814)274-0806 
(717)275-5610 
(717)275-2071 
(717)275-7600 
(717)336-4649 
(215)267-5559 
(412)593-7536 
(610)385-3016 

(215)348-9222 
(215)346-6610 
(717)786-5887 
(717)788-6383 
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PA0082 

HOUDAYINN  _ 

US  219  &  1-80 

DU  BOIS.  PA  15801- „. 

(814)371-6100 

PA0093 

RT.  255,  1-80  EXrr  17  

DU  BOIS.  PA  15801- 

<814)371-7070 

PAO0O4 
PA0404 

BEL  AWE  LOUNGE  A  MOTEL „ - 

ECONO  LODGE  

PO  BOX  54A.  RD  #2  

DUNBAR.  PA  15431-  

(412)626-9862 

1027  &NEILL  HWY  

1036  OnEILL  HWY  

200  TIGUE  ST „ 

1027  OHEia  HWY  

OUNMORE,  PA  18512-  

OUNMORE.  PA  18512- _... 

OUNMORE.  PA  18612-  ..- 

OUNMORE.  PA  18512-  

(717)348-8782 

PA008S 

ECONOMY  LODGE     

(717)346-6611 

PA009e 
PA00e7 

HOUDAYINN  - 

SUPER  BUDGET  INN              „ 

(717)343-4771 
(7>7)346-8782 

PA0438 

THE  BUDGET  MOTEL                                     

PO  BOX  216.  1-80.  EXIT  51  

400  W.  KING  ST  

E.  STROUOSBURG.  PA  18301-   . 

EAST  BERUNG.  PA  17316-  

EAST       STROUOSBURG.       PA 

16301-. 
EAST       STROUOSBURG.        PA 

18301-. 

EBENSaURQ.  PA  15931-  _.. 

EUZABETHViaE.  PA  1/023-  

EPHRATA,  PA  17522^ 

(717)424-6451 

PAOOO0 

(717)250-7780 

PA0089 

HILLSIDE  INN      -. 

PO  BOX  fiOOO.  RH  6  

PO  BOX  2068.  RT.  209  N.  RD  2  .. 

4848  ADMIRAL  PERRY  HWY 

PO  BOX  V.  30  W.  MAIN  ST 

318-324  N.  STATE  ST  

(717)223-8238 

PA0100 

PARAMOUNT  MOTEL    

(717)421-2141 

PA0433 

HOWARD  JOHNSON  LODGE 

(814K72-7201 

PA0101 
PA01Q2 

MN  AT  ELIZABETH  „ „ 

DONECXERS  THE  QUEST  HOUSE        

(717)382-3476 
(717)733-8806 

PA0103 

EPHRATA  MOTEL 

536  S  STATE  ST 

EPHRATA.  PA  17522- 

0^17)733-0666 

PM)104 

THE  1777  HOUSE  AT  OONECKERS     

301  W.  MAIN  ST  ...„ 

287  DUKE  ST 

EPHRATA.  PA  17522- 

(717)733-8606 

PA0106 

THE  QERHART  HOUSE  B  &  B  

EPHRATA.  PA  17622- 

ERIE.  PA  16606-  

ERIE.  PA  16600-  

ERIE.  PA  18600-  

(      )      - 

PA0106 

BEL  AIRE  HOTEL  „ _ _ 

COMFORT  INN  _ 

HOWARD  JOHNSON  

2800  W.  8TH  ST  

(814)833-1116 

PA0013 
PA0107 

8061  PEACH  ST  

7575  PEACH  ST  

8100  PEACH  ST                       .... 

(Bi4)aQv  OOOv 
(814)664-4811 

PA<M23 

MICROTEL - 

RAMAOAINN  „ - 

RED  ROOF  INN  „ „ 

SWANV1LLE  MOTEL                                                      

ERIE.  PA  16609-  ~_ _.. 

(814)866-1004 

PA0108 

6101  WATTS8URQ  RD    

ERIE,  PA  1660O-    - 

ERIE.  PA  16600-  

ERIE.  PA  16606-  

(814)825-3100 

PA010B 

7866  PERRY  HWY     

(814)868-6246 

PA0110 

f>4fift  W.  RIDGE  RD  

53  INDUSTRIAL  HWY 

43  INDUSTRIAL  HWY 

70  ROBIN  HOOD  DR  

(814)833-3157 

PA01 11 

COMFORT  INN  PHILA  AIRPORT  „ 

MOTEL  6 _ 

ECONO  LODGE      

ESSINGTON.  PA  19029-  

(610)621-0800 

PA0112 

ESSMQTON.  PA  19020- 

(215)521-6660 
(717)938-6200 

PA0113 

fclltRS.  PA  17319- 

EXTON.  PA  19341-  _.. 

EXTON  PA  19341-  

PA(M18 

COMFORT  INN  EXTON                

5  N.  POTTSTOWN  PIKE 

120  N.  POTISTOWN  PIKE 

PO  BOX  715.  121  SANDERS  RD. 
216  LMCOLN  HWY  

(610)624-8811 

PA0114 

HO«  IDAY  INN  _ 

CARROa  VALLEY  RESORT  HOTEL 

ACE  MOTEL                                          

(215)524-9000 

PA0115 

FAIRFIELD.  PA  17320-  

(717)642-8212 

PAOlie 

FAIRLESS  HII 1  ,<>,  PA  19030-  

FARMMGTON.  PA  15437- 

(215)045-0010 

PA0117 

NEMACOLJN  WOODLANDS  RESORT 

PO  BOX  188.  RT.  40  E  

2  SKYUNE  OR  

PO  BOX  .160.  PACK  HOUSE  RO. 
1. 

1421  UBERTY  ST  

707  LANCASTER  PIKE 

(412)329-8566 

PA0118 

SUMMIT  INN  RESORT _ 

GLAS8ERN  

FRANKUN  MOTEL  _ 

SHERATON  GREAT  VALLEY  HOTEL  

FARMMGTON.  PA  16437- 

(412)436-8504 

PA0118 

FOGELSV1LLE.  PA  18061-  

(215)286-4723 

PA0120 
PA0121 

FRANKUN,  PA  16323-  ...._ 

FRAZER.  PA  19355-  

(814)437-3061 
(215)524-6600 

PA0122 

SUMMERFIELO  SUITES  MOTEL 

20  MOREHALL  HO 

FRAZER,  PA  19355-  

(215)296-4343 

PA0123 

BEST  WESTERN  GETTYSBURG  HOTEL  EST  1797  

»1  UNCOLN  SQUARE  

871  YORK  RO  „ 

1280  YORK  ROAD  

301  STEINWEHR  AVE 

401  BUFORD  AVE  

380  STEINWEHR  AVE 

2634  EMMITSBURG  RD  

5137  RT.  8 

PO  BOX  S006.  RD#1  _ 

EXIT  28  OFF  1-81  

50  PINE  DR 

GETTYSBURG.  PA  17325- 

(717)337-2000 

PA0124 

COMFORT  INN  GETTYSBURG 

GETTYSBURG,  PA  17325- 

(717)337-2400 

PA0442 

HAMPTON  INN  -  QfcnYSBURG  

HOWARD  JOHNSON  „ 

QUALITY  INN  -.    .    .    .     „..    .„    „ 

QUAUTYINN  

RAMADA  INN— GET  TYS8URG 

GETTYSBURG.  PA  17325- 

(717)336-0121 

PA012S 

QETTYSaUHQ.  PA  17325- 

(717)334-1188 

GETTYSBURG.  PA  17325- 

(717)334-3141 

PA0126 

QETTYS8UHQ.  PA  17325- 

(717)334-1103 

PAO380 

GETTYSBURG,  PA  17325- 

(717)334-8121 

PA0418 

COMFORT  INN  NORTH 

QIBSONIA.  PA  15044-  

(412)444-8700 

PA0406 

ECONO  LODGE    

QRANTVILLE.  PA  17028-  

(717)460-0631 

PM304 

GRANTVILLE.  PA  17088-  

(717)460-0861 

PA0127 

COMFORT  INN  

GREENCASTLE,  PA  17225-  

GREENCASTLE.  PA  1/225-  

GREENSBURG.  PA  15601-  

QREENSBURG,  PA  15601-  

GREENSBURG.  PA  15601-  

HALLSTEAO,  PA  18822- 

(717)597-8164 

PA0022 

FRIENDSHIP  INN  

10635  JOHN  WAYNE  DR  

1129  E.  PITTSBURGH  ST  

1215  S.  MAIN  ST  

RT  30  E.  100  SHERATON  DR 

PO  BOX  AD,  RT.  11  

495  EISENHOWER  BLVD  

765  EISENHOWER  BLVD 

200  N.  MOUNTAIN  RD  

990  EISENHOWER  BLVD  

4021  UNION  DEPOSIT  RD 

3919  N.  FRONT  ST 

150  NATIONWIDE  DR  

ONE  N.  2ND  ST  

4660  UNDLE  RD 

4751  UNDLE  RD  ._ 

473  S.  EISENHOWER  BLVD  

525  S.  FRONT  ST  

(717)597-7762 

PA0128 

COMFORT  INN  

(412)832-2600 

PA0129 
PA0130 

KNIGHTS  INN  _ 

SHERATON  INN  GREENS8URG  

(412)836-7100 
(412)836-6060 

PA0132 

COLONIAL  BRICK  MOTEL 

(717)879-2162 

PA0007 

AMERK^AN  INN  

HARRISBURG.  PA  17111- 

(717)561-1885 

PA0140 

BEST  WESTERN  HOTEL  CROWN  PARK 

HARRISBURG.  PA  17111- 

(717)558-9600 

PA0133 

BUOGETEL  HARRISBURG  HERSHEY  

HARRISBURG.  PA  17112- 

(717)540-0339 

PA0134 

BUDGETELINN  „ 

COMFORT  INN  HARRISBURG  EAST 

HARRISBURG  PA  17111-    

(717)930-8000 

PA013S 

HARRISBURG.  PA  17109- 

(717)561-6100 

PA0432 

DAYS  INN  HARRISBURG  NORTH                       ..    . 

HARRISBURG.  PA  17110- 

(717)233-3100 

PA0136 

ECONO  LODGE  

HARRISBURG.  PA  17110- 

(717)545-0069 

PA0137 

HARRISBURG  HILTON  &  TOWERS 

HARRISBURG.  PA  17101- 

(717)233-6000 

PA0138 

HARRISBURG  MARRK3TT „ 

HOLIDAY  INN  HARRISBURG  EAST                    ... 

HARRISBURG.  PA  17111- 

(717)564-5511 

PA0139 

HARRISBURG.  PA  17111- 

(717)939-7841 

PA0389 

HOWARD  JOHNSON  MOTOR  LODGE  

HARRISBURG,  PA  17111- 

(717)564-4730 

PA0412 

QUALITY  INN  RIVERFRONT  

HARRISBURG.  PA  17104- 

(717)233-1611 

PA0141 

RED  ROOF  INN _ 

RED  HOOF  INN „ „ 

RESIDENCE  INN  „.... 

SHERATON  INN  HARRISBURG    

960  EISENHOWER  BLVD  

400  CORPORATE  OR  

4480  LEWIS  RD  

800  E.  PARK  DR 

7930  UNQLESTOWN  RO  

4131  EXECUTIVE  PARK  DR  

RT.  8  &  1-80  EXIT  3  GIBS  RO 

PO  BOX  6150.  HC  6  

FOUR  MAIN  AVE  

HARRISBURG.  PA  17111- 

(717)939-1331 

PA0142 

HARRISBURG.  PA  17110- 

f717XJ67-1445 

PA0143 

HARRISBURG.  PA  17111- 

(717)561-1900 

PA0145 

HARRISBURG.  PA  17102- 

(717)561-2800 

PA0422 

SLEEP  INN  -  HARRIS8URG/HERSHEY 

SUPER  8  MOTEL   

DAYS  INN  BARKEYVILLE  „ „ 

GRESHAIwrS  LAKEVIEW  MOTEL 

HARRISBURG.  PA  17112- 

(717)540-9100 

PA014e 

HARRISBURG  PA  17111- 

(717)564-7790 

PA0U7 

HARRISVIUE.  PA  16038-  

(8U)786-7901 

PA0148 

HAWLEY  PA  18428-  

(717)226-4621 

PA0131 

SETTLERS  INN  LTD  

HAWLEY.  PA  18428-  

(717)22^-2993 

PA0149 

SILVER  BIRCHES 

PO  BOX  6275.  HC  6  

PO     BOX     2S0.     32ND     &     N. 
CHURCH  ST. 

RT.  309  

3200  S.  HERMITAGE  RD  

HAWLEY.  PA  18428-  

(717)226-4388 

PA0150 

BEST  WESTERN  GENETTI  MOTOR  LODGE  

HOLIDAY  INN    „ 

HOLIDAY  INN   „ „ 

ECONO  LODGE  HERSHEY        

HAZLETON,  PA  18201-  

(717)454-2494 

PA01S1 

HAZLETON,  PA  18201-  

(717)455-2061 

PA01S2 

HERMITAGE.  PA  16150-  

(412)961-1530 

PA0015 

PO  BOX  737.  115  LUCY  AVE  

43  W.  AREBA  AVE 

HERSHEY.  PA  17033-  

(717)533-2515 

PA0153 

FRIENDSHIP  INN  HERSHEY  

HERSHEY.  PA  17033-  

(717)53»-7064 
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PA0154 
PA0155 

PA0156 
PA0157 
PA0431 
PA0158 
PA0419 
PA0150 

PA0160 
PA0161 
PA0162 
PA0163 

PA0164 
PA0002 
PA0165 
PA0166 
PA0167 
PA0168 
PA0169 
PA0171 
PA0170 
PA0395 
PA0426 
PA0172 

PA0173 
PA0174 
PA0020 
PA0411 
PA0175 
PA0176 
PA0177 
PA0182 
PA0178 
PA0179 
PA0180 
PA01B1 
PA0187 
PA0183 

PA0184 
PA0185 
PA0186 
PA0188 
PA0189 
PA0190 
PA0191 
PA0192 
PA0193 
PA0194 
PA0195 
PA0196 
PA0197 
PA0198 
PA0199 

PA0397 
PA0201 
PAQ202 
PA0204 
PA0203 
PAa205 
PA0206 
PAQ207 
PAQ20e 
PA0209 

PA0210 
PA0388 
PA0211 
PA0212 
PA0213 
PA0012 
PA0427 
PA0214 

PA0215 
PA0216 
PA0217 
PA0218 
PA0234 


PINEHURST  INN  BED  &  BREAKFAST 

THE  HERSHEY  LODGE  &  CONV  CENTER 

TRIANGLE  MOTEL  „ 

FIFE  &  DRUM  MOTOR  INN  

HORSHAM  DAYS  INN 

RESIDENCE  INN  BY  MARRIOTT  

COMFORT  INN  HERSHEY  

DAYS  INN  HUNTINGDON  


HOLIDAY  INN  

INN  TOWNER  MOTEL 

HARVEST  DRIVE  FAMILY  MOTEL 
TRAVELERS  REST  MOTEL 


KNIGHTS  COURT  OF  IRWIN 

HARRY  PACKER  MANSION  INN 

INN  AT  JIM  THORPE  _ _ 

COMFORT  INN  

MURPHY  INN 

SUPER  8  MOTEL  

LONGWOOO  INN  

BEST  WESTERN  THE  INN  AT  KING  OF  PRUSSIA 

COMFORT  INN 

ECONO  LODGE  AT  VALLEY  FORGE  

MCINTOSH  INN  

SHERATON  PLAZA  HOTEL 


STOUFFER  VALLEY  FORGE  HOTEL  

VALLEY  FORGE  HILTON 

VAUEY  FORGE  SHERATON  HOTEL 

FRIENDSHIP  INN— KITTANNING  

QUAUTYINN  

LAHASKA  HOTEL 

COMFORT  INN  LAKE  ARIEL  

BEST  WESTERN  EDEN  RESORT  INN  &  CONF  CENTER 

CANADIANA  MOTEL „ 

CONTINENTAL  INN  

ECONO  LODGE  NORTH „ 

ECONO  LODGE  SOUTH 

FRIENDSHIP  INN  ITAUAN  VILLA 

FULTON  STEAMBOAT  INN  


HAMPTON  INN  

HOUDAY  INN  NORTH  

HOWARD  JOHNSON  

LANCASTER  HILTON  GARDEN  INN  .... 

LANCASTER  HOST  RESORT 

MCINTOSH  INN  

OLDE  HICKORY  INN 

ROCKVALE  VILLAGE  INN  

SUPER  8  MOTEL  

TRAVELODGE  LANCASTER  

WESTFIELD  MOTOR  INN  

YOUR  PLACE  COUNTRY  INN  

RED  ROOF  INN  

SHERATON  BUCKS  COUNTY  HOTEL 
HOUDAY  INN  CONF  CENTER  


COMFORT  INN  

BEST  WESTERN  COUNTRY  CUPBOARD  INN 

ABC  MOTEL  

DESMOND  GREAT  VALLEY 

GENERAL  WARREN  INNE  

MCINTOSH  INN  

COMFORT  INN  MANSFIELD  

MANSFIELD  MOTOR  INN  

KELLY  HOTEL  

MARCOS  MOTOR  INN  


FAIRFIELD  INN  BY  MARRIOTT 

RED  ROOF  INN  

SHERATON  

JOHNNIE-S  MOTEL  

SUPER  8  MOTEL  

COMFORT  INN  WEST  

MCINTOSH  INN  

FAIRVILLE  INN  


MENDENHALL  HOTEL 

HOWARD  JOHNSON  

DOUBLETREE  CLUB  HOTEL  -  HARRISBURG 

RODEWAY  INN  AIRPORT  

MIFFUNBURG  HOTEL  MOTEL  


50  NORTHEAST  DR  

PO  BOX   446.   W.   CHOCOLATE 

AVEAINIVERSITY  DR. 
1518  E.  CHOCOLATE  AVE  

100  TERRACE  ST 

245  EASTON  ROAD  

3  WALNUT  GROVE  DR  

1200  MAE  ST  

PO  BOX  353.  4TH  ST.  &  US  RT. 

22. 

1395  WAYNE  AVE  

REAR  886  WAYNE  AVE  

3370  HARVEST  DR  

PO  BOX  128,  3701  OLD  PHILA- 
DELPHIA PIKE. 

PO  BOX  366,  7990  RT.  30  

PO  BOX  458,  PACKER  HILL 

24  BROADWAY 

455  THEATER  DR  

3203  PENMAR  Ui  

1440  SCALP  AVE  

815  E.  BALTIMORE  PIKE 

RT.  202  N.  127  S.  GULPH  RD  

550  W.  DEKALB  PIKE  

815  W.  DEKALB  PIKE  

260  N.  GULPH  RD  

1210  FIRST  AVE  „ 

480  N.  GULPH  RD  

251  W.  DE  KALB  PIKE  

1150  FIRST  AVE  

RD  6,  FRIENDSHIP  PLAZA  

406  BUTLER  RD  

PO  BOX  500,  5775  YORK  RD 

RD  #5,  1-84  EXIT  5  &  PA  191   

222  EDEN  RD  

2390  UNCOLN  HWY.  E  

2285  UNCOLN  HWY.  E  

2165  US  HWY.  30  E  

2140  US  HWY  30  EAST  

2331  UNCOLN  HWY.  EAST  

PO  BOX  333,  RT.  30  E.  4  RT. 
896. 

545  GREENRELD  RD  

1492  UTITZ  PIKE 

2100  UNCOLN  HWY.  E  

101  GRANITE  RUN  DR  

2300  UNCOLN  HWY.  E  

RT.  30,  2307  UNCOLN  HWY.  E  ... 

600  OLDE  HICKORY  RD  

24  S.  W1LL0WDALE  DR 

2129  UNCOLN  HWY.  E  

2101  COLUMBIA  AVE  

2929  HEMPLAND  RD  

2133  UNCOLN  HWY.  E  

3100  CABOT  BLVD.  W  

400  OXFORD  VALLEY  RD  

PO  BOX  22226,  7736  ADRIENNE 

DR. 

6401  BRISTOL  PIKE  

PO  BOX  46.  RT.  15  N  

PO  BOX  434.  RT.  30  E  

ONE  UBERTY  BLVD  

9  VILLAGE  WAY  

ONE  MOREHAU  RD 

300  GATEWAY  OR  

26  S.  MAIN  ST  

PO  BOX  330.  102  S.  FOREST  ST 
PO  BOX  183.  HV^.  441  &  BANK 

ST. 

30  SAINT  FRANCIS  WAY  

20009  RT  19 

910  SHERATON  DR  

709  UNCOLNWAY  E  

845CONNEAUT  LAKE  RD  

6325  CARUSLE  PIKE  RT.  11  

USHT.  1  4RT.  352S  

PO  BOX  219.  RT.  52  KENNETT 

PIKE. 

RT.  52  

RT.  19  a.  1-80  RD  #6 

815  EISENHOWER  BLVD  

800  EISENHOWER  BLVD  

264  CHESTNUT  ST  


HERSHEY,  PA  17033- 
HERSHEY,  PA  17033- 


HERSHEY,  PA  17033-  

HONESOALE.  PA  18431-  

HORSHAM,  PA  19044-  

HORSHAM,  PA  19044-  

HUMMELSTOWN.  PA  17036- 
HUNTINGDON,  PA  16652-  


INDIANA.  PA  15701-  

INDIANA.  PA  15701-  

INTERCOURSE,  PA  17534-  . 
INTERCOURSE.  PA  17534- 


IRWIN,  PA  15642-  

JIM  THORPE.  PA  18229- 

JIM  THORPE.  PA  18229- 

JOHNSTOWN.  PA  15904-  

JOHNSTOWN,  PA  15904-  

JOHNSTOWN,  PA  15004- _.... 

KENNETT  SQUARE.  PA  19348-  . 
KING  OF  PRUSSIA.  PA  19406-  .. 
KING  OF  PRUSSIA.  PA  19406-  ... 
KING  OF  PRUSSIA.  PA  19406-  ... 
KING  OF  PRUSSIA.  PA  19406-  ... 
KING  OF  PRUSSIA,  PA  19406- 

1341. 
KING  OF  PRUSSIA.  PA  19403-  ... 
KING  OF  PRUSSIA.  PA  19406-  ... 
KING  OF  PRUSSIA.  PA  19406-  ... 

KITTANNING.  PA  16201-  

KITTANNING.  PA  16201-  ,... 

LAHASKA.  PA  18931-  

LAKE  ARIEL,  PA  18436-  

LANCASTER,  PA  17601-  

LANCASTER,  PA  17602-  

LANCASTER.  PA  17602-  

LANCASTER,  PA  17602-  

LANCASTER,  PA  17602- 

LANCASTER,  PA  17602-  

LANCASTER,  PA  17602-  


LANCASTER.  PA 
LANCASTER.  PA 
LANCASTER,  PA 
LANCASTER,  PA 
LANCASTER.  PA 
LANCASTER.  PA 
LANCASTER.  PA 
LANCASTER,  PA 
LANCASTER,  PA 
LANCASTER,  PA 
LANCASTER,  PA 
LANCASTER,  PA 
LANGHORNE,  PA 
LANGHORNE,  PA 
LEHIGH  VALLEY. 


17601-  .... 

17601-  .... 

17602-  .... 

17601-  .... 

17602-  .... 
17602-  .... 

17601-  .... 

17602-  .... 

17602-  .... 

17603-  

17601-  

17602-  

19047-  .... 

19047-  .... 
PA  18002- 


LEVITTOWN.  PA  19057-  .. 
LEWISBURG,  PA  17837-  .. 

LKSONIER,  PA  15658-  

MALVERN.  PA  19355-  

MALVERN,  PA  19355-  

MALVERN,  PA  19355-  

MANSFIELD,  PA  16933-  ... 
MANSFIELD,  PA  16933-  ... 
MARIENVILLE.  PA  16239- 
MARIETTA.  PA  17547-  


MARS,  PA  16046-  

MARS,  PA  16046-  

MARS,  PA  16046-  

MCCONNELLSBURG.  PA  17233- 

MEADVILLE.  PA  16335-  

MECHANICSBURG.  PA  17055-    . 

MEDIA.  PA  19063-  

MENDENHALL,  PA  19357-  


MENDENHALL.  PA  19357- 

MERCER,  PA  16137-  

MIDDLETOWN.  PA  17057- 
MIDDLETOWN,  PA  17067- 
MIFFLINBURG.  PA  17844- 


(717)533-2603 
(717)543-3006 

(717)533-2384 
(717)253-1392 
(215)674-2500 
(215)443-7330 
(717)566-2050 
(814)643-3934 

(412)463-3561 
(412)483-8726 
(717)768-7186 
(717)768-8731 

(412)863-2600 
(717)325-8566 
(717)326-2509 
(814)266-3678 
(814)266-4800 
(814)266-8789 
(215)444-3515 
(215)266-4500 
(610)962-0700 
(215)266-7200 
(610)768-0500 
(610)265-1500 

(215)337-1800 
(215)337-1200 
(215)337-2000 
(412)543-1100 
(412)543-1159 
(215)794-0440 
(717)689-4148 
(717)569-6444 
(717)397-6531 
(717)290-0421 
(717)290-6000 
(717)397-1900 
(717)397-4973 
(717)299-9999 

(717)299-1200 
(717)393-0771 
(717)397-7781 
(717)560-0880 
(717)290-5500 
(717)299-9700 
(717)560-0477 
(717)293-0500 
(717)393-8888 
(717)397-4201 
(717)397-9300 
(717)393-3413 
(215)750-6200 
(215)547-4100 
(215)391-1001 

(215)547-5000 
(717)524-5500 
(412)238-0541 
(215)296-9600 
(215)296-3637 
(610)279-6000 
(717)662-3000 
(717)662-2136 
(814)927-6652 
(717)426-1354 

(412)772-0600 
(412)776-5670 
(412)776-6900 
(717)485-3116 
(814)333-8833 
(717)790-0924 
(610)565-5800 
(215)388-5900 

(215)388-1181 
(412)748-3308 
(717)939-1600 
(717)939-4147 
(717)966-3003 
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PA0219 
PA0406 
PAOeZO 
PA0221 
PAQ222 
PAQZ23 
PAQ224 
PA022S 
PA0226 
PAflB27 
PA0228 
PA0229 
PA0230 
PA0231 
PA0232 
PAa233 

pAceas 

PA0Z36 
PMBSr 
PA(B38 

PAoeas 

PA0413 

PA0240 
PAQ241 
PA039e 
PAQ242 
PA0243 

PA0e44 
PA024S 
PA0246 
PA0247 
PA0248 
PA0249 
PAO430 
PAa2S0 
PAOeSI 

PAoseo 

PAOOO0 

PA02S2 

PAoess 

PAOeM 

PAQzee 
PAoess 

PA(BS8 

PAoes? 

PA<BS8 

PAoaoa 

PA0381 

PAOzse 

PAO206 

PAoeei 

PA02e2 
PA0263 
PA0264 
PA0435 
PA0267 
PA0200 
PA0390 

PAosea 
PAozee 

PA0270 
PA0271 
PA0272 
PAa273 
PA0274 
PA0429 

PA0e75 
PA0010 
PA0276 
PA0277 
PA0278 
PA0285 
PA0279 
PA0280 
PAQ281 
PA0282 
PA0019 
PA0283 
PA0434 
PA0284 


ECONO  LODGE 

ECONO  LOOQE -.... 

SUPER  8  MOTEL  

CUFF  PARK  INN  _ 

HIUTOP  MOTEL  - 

A  COUNTRY  INN  

RED  HOOF  INN  

BEST  WESTERN  MONTGOMERYVILLE 
COMFORT  INN  MONTGOMERYVILLE  .. 

SUPER  8  MOTEL  

INN  AMERICA „ _ 

HOLIDAY  INN  

PENN  HOTEL  

COUNTRY  HOUSE  MOTEL  

PINE  BURR  INN  _. 

VISINTAJNER^  MOTEL  

LANTERN  MOTOR  LODGE  

COMFORT  INN 

COMFORT  INN  NEW  COLUMBIA  

DAYS  INN  

FAIRFIELD  INN  MARRIOTT 

HARRISBURG  SOUTH  KNIGHTS  INN  .... 


MCINTOSH  INN  „ 

MOTEL  6  „ 

COMFORT  INN  

DAYS  INN  NEW  STANTON 
HOWARD  XHHNSON  


iJpHNSON 
K  BOTEL 


KNIGHTS  COURT 

SUMMERSON^  FOUR  SEASONS 

COMFORT  INN  

HOWARD. 
PALMYRA  I 

KEYSTONE  MOTEL  

AOAM^  MARK  HOTEL  

ATOP  THE  BELLEVUE 

BEST  WESTERN  HOTEL  PHILADELPHIA  NE 

BEST  WESTERN  INDEPENDENCE  PARK  HOTEL 

CHESTNUT  Hia  HOTEL 

COMFORT  INN  PENN^  LANDING  


COURTYARD  PHILADELPHIA 

DAYS  INN  

DOUBLETREE  HOTEL  „ 

EMBASSY  SUITES  HOTEL „ „.. 

FOUR  SEASON'S  HOTEL _ 

GUEST  QUARTERS  SUITE  HOTEL  

HOUOAYINN  „ _ „ 

HOUDAY  INN  CrTY  CENTRE  „ 

HOUDAY  INN  CITY  UNE  -  PHILADELPHIA 

HOUDAY  INN  INDEPENDENCE  MALL  

HOUDAY  INN  PHILADELPHIA  STADKJM  

KORMAN  SUITES  HOTEL  

OMNI  HOTEL  _ _ 

PENN'S  VIEW  INN 

PHILADELPHIA  AIRPOflT  HILTON  

PHILADELPHIA  MARRKDTT  HOTEL 

QUALITY  INN  

RAOISSON  HOTEL  PHILADELPHIA  AIRPORT  

RESIDENCE  INN  BY  MARRtOTT  -  PHILA  AIRPORT 

RfTZ  CARLTON  HOTEL  

SHERATON  INN  NORTHEAST 

SHERATON  SOCIETY  HILL  HOTEL 

SHERATON  UNIVERSITY  CITY  „.... 

THE  HUB  MOTOR  LODGE  INC  

THE  RfTTENHOUSE  

WYNDHAM  FRANKUN  PLAZA  

EMBASSY  SUITES  „ „.... 


COLONY  PARK  MOTOR  INN  

COMFORT  INN  

ECONO  LODGE _ 

FORGE  B&fi 

AVALON  MOTEL  „ „.. 

BEST  WESTERN  PARKWAY  CENTER  INN 

CLUBHOUSE  INN    

DAYS  INN  _.....„ _. 

DAYS  INN  PITTSBURGH  

HARLEY  HOTEL  OF  PITTSBURGH  „... 

HAWTHORN  SUITES  HOTEL  

HOLIDAY  INN   

HYATT  REGENCY  PITTSBURGH  „.. 

MOTEL  6 


PO  BOX  202 

US  322«2  AND  PA  35 

PO  BOX  E.  f-80  EXIT  37 

PO  BOX  7200.  CUFF  PARK  RD  .. 

PO  BOX  576,  RT.  6 

330  E.  WYOMiSSING  AVE  

2729  MOSSIDE  BLVD  

968  BETHLEHBI  PIKE  

678  BETMLEHEM  PIKE  

2815  OLD  MONTOURSVILLE  RD 

PO  BOX  D.  GROW  AVE  

EXIT  22  PA  TNPK  

PO  BOX  75  _ 

US  RT.  1  S  

RT.  61  ATLAS  

SO  W.  FOURTH  ST  

RT.  209  4  RT.  93  

1740  NEW  BUTLER  RD 

PO  BOX  62.  1-80  AT  US  15  

353  LEWIS8ERRY  RD 

175  BEACON  HILL  BLVO  

300  COMMERCE  OR  


BYERS 


130  LIMEKILN  RD 

200  COMMERCE  AVE  ... 

624  W.  MAIN  ST  

127  W.  BYERS  AVE  

PO   BOX   214.    112   W. 
AVE. 

PO  BOX  747.  HON.  MAIN  ST 

PO  BOX  73.  RT.  120  

701 1  STEUBENVILLE  PIKE  

2101  MONTOUR  CHURCH  RD  .... 

1071  E.  MA»N  ST  

PO  BOX  325.  RT.  30  RD.  2  

4100  OTY  AVENUE  

1415  CHANCEUOR  CT  

11580  ROOSEVELT  BLVD  

235  CHESTNin'  ST  

8229  GERMANTOWN  AVE 

100  N.  CHRISTOPHER  COLUM- 
BUS BL. 

8900  BARTRAM  AVE 

4200  ROOSEVELT  BLVD  

BROAD  a  LOCUST  ST „ 

9000  BARTRAM  AVE 

181&-<M  RACE  ST 

4101  ISLAND  AVE  

440  ARCH  ST 

1800  MARKET  ST 

4100  PRESIDENTIAL  BLVD  

400  ARCH  ST 

10TH  ST.  &  PACKER  AVE  

2001  HAMILTON  ST  

401  CHESTNUT  ST  

14  N.  FRONT  ST 

4509  ISLAND  AVE  

1201  MARKET  ST  

1010  RACE  ST  

500  STEVENS  DR  

4830  ISLAND  AVE  

17TH  &  CHESTNUT 

9461  ROOSEVELT  BLVO  

ONE  DOCK  ST 

36TH  &  CHESTNUT  ST  

7606  ROOSEVELT  BLVD  

210  W.  RITTENHOUSE  SQUARE 

TWO  FRANKUN  PLAZA  

1776       BENJAMIN       FRANKUN 

PKWY.. 

PO  BOX  585.  R  D  #1  

1-81  RR443  

POBOXSei.RR  1  

PO  BOX  438.  RR  1  

RT.  65.  512  OHO  RIVER  BLVD  ... 

875  GREENTREE  RD  

5311  CAMPBELLS  RUN  RD 

SIX  LANDINGS  DR  

100  KISOW  DR  

699  ROOl  RD  

700  MANSFIELD  AVE  

100  LYTTCN  AVE  

112  WASHINGTON  PL  

211  BEECHAMDR  


MIFFUNTOWN.  pa  1706»- 

MIFFUNTOWN.  PA  17059-0202  .. 

MIFFUNVILLE  pa  18631-  

MILFORD.  PA  18337-  

MILFORD.  PA  18337-  .„.._ „.. 

MOHNTON,  PA  19540-  „ 

MONHOEVILLE  PA  15146- 

MONTGOMERYVIUE.  pa  18936- 
MONTGOMERYVILLE.  PA  18936- 
MONTOURSVILLE.  PA  17754-  .... 

MONTROSE,  PA  18801- 

MORGANTOWN.  PA  19543- 

MORRIS.  PA  16938-  

MORRISVILLE.  PA  19067-  

MT  CARMEL,  PA  17861-  

MTCARMEU  PA  17851-  

NESQUEHONING.  PA  16240-  

NEWCASTLE.  PA  16101-  

NEW  COLUMBIA,  PA  1785&-  

NEW  CUMBERLAND.  PA  17070- 
NEW  CUMBERLAND.  PA  17070- 
NEW  CUMBERLAND,  PA  17070- 

2400. 
NEW  CUMBERLAND.  PA  17070- 
NEW  CUMBERLAND.  PA  17070- 

NEW  HOLLAND,  PA  17567-  

NEW  STANTON.  PA  15672- 

NEW  STANTON.  PA  15672- 


NEW  STANTON.  PA  15672- 
NORTH  BEND.  PA  17760-  ... 

OAKDALE.  PA  15071- 

OAKDALE.  PA  15071- 

PALMYRA.  PA  17078-  

PARKESBURG.  PA  19365-  .. 
PHILADELPHIA,  PA  19131-  . 
PHILADELPHIA,  PA  19102-  . 
PHILADELPHIA,  PA  19116-  . 
PHILADELPHIA.  PA  19106-  . 
PHILADELPHIA.  PA  19118-  . 
PHILADELPHIA,  PA  19106-  . 


PHILADELPHIA.  PA  191 53- 
PHILADELPHIA.  PA  19124- 
PHILADELPHIA.  PA  19107- 
PHILADELPHIA.  PA  1915»- 
PHILAOELPHIA,  PA  1910»- 
PHILADELPHIA.  PA  191 53- 
PHILAOELPHIA.  PA  191 06- 
PHILADELPHIA.  PA  191 03- 
PHILADELPHIA.  PA  19131- 
PHILADELPHIA,  PA  191 06- 
PHILADELPHIA.  PA  191 48- 
PHILADELPHIA.  PA  191 30- 
PHILADELPHIA.  PA  191 06- 
PHILADELPHIA.  PA  19106- 
PMILADELPHIA.  PA  1915»- 
PHILADELPHIA.  PA  19107- 
PMILADELPHIA.  PA  19107- 
PHILADELPHWk.  PA  191 13- 
PHILADELPHIA.  PA  191 53- 
PHILADELPHIA.  PA  19103- 
PHILADELPHIA.  PA  191 14- 
PMILADELPHIA.  PA  19106- 
PHILADELPHIA.  PA  191 04- 
PHILADELPHIA,  PA  19152- 
PHILADELPHIA,  PA  191 03- 
PHILADELPHIA,  PA  191 03- 
PHILADELPHIA.  PA  19103-  . 


PINE  GROVE. 
PINE  GROVE. 
PINE  GROVE. 
PINE  GROVE. 
PITTSBURGH. 
PITTSBURGH. 
PITTSBURGH. 
PITTSBURGH. 
PITTSBURGH. 
PITTSBURGH. 
PITTSBURGH. 
PITTSBURGH, 
PITTSBURGH. 
PITTSBURGH. 


PA  17963- 
PA  17963- 
PA  17983- 
PA  17963- 
PA  15202- 
PA  15220- 
PA  15205- 
PA  15238- 
PA  15205- 
PA  15235- 
PA  15206- 
PA  15213- 
PA  15219- 
PA  15206- 


(717>436-«941 
(717>43fr-6981 
(717)752-2452 
(717)296-6491 
(717)296-9444 
(215)484-4242 
(412)866-4738 
(215)6e»-«800 
(215)361-3600 
(717)366-8111 
(717)278-fle84 
(215)286-3000 
(717)724-2478 
(215)296-7331 
(717)339-3870 
(717)339-1262 
(717)669-9433 
(412)666-7700 
(717)566-6000 
(717)774-4156 
(717)774-6200 
(717)774-6990 

(717)774-8888 
(717)774-8910 
(717)355-9900 
(412)925-3691 
(412)925-3511 

(412)925-6755 
(717)923-1396 
(412)787-2600 
(412)923-2244 
(717)838-1324 
(717)442-8600 
(215)581-6000 
(215)893-1776 
(215)464-9600 
(215)922-4443 
(215)242-5905 
(215)627-7900 

(215)365-2200 
(215)289-9200 
(215)893-1600 
(215)366-4500 
(215)963-1500 
(215)366-6600 
(215)923-8660 
(215)561-7500 
(215)477-0200 
(215)923-6680 
(215)756-a500 
(215)569-7000 
(215)925-0000 
(215)922-7600 
(215)366-4150 
(215)625-2900 
(215)922-1730 
(610)521-5900 
(215)492-1611 
(215)563-8215 
(215)671-9600 
(215)238-6000 
(215)387-8000 
(215)332-4300 
(215)546-«000 
(215)446-2000 
(215)561-1776 

(717)345-6095 
(717)345-8031 
(717)345-4099 
(71 7)345-6349 
(412)761-4212 
(412)922-7070 
(412)788-6400 
(412)628-6400 
(412)922-0120 
(412)244-1800 
(412)279-6300 
(412)682-6200 
(412)471-1234 
(412)922-«400 
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PA0444 
PA0286 
PA0287 
PA0409 
PA0437 
PAQ288 
PA0289 
PA0290 
PA0291 
PA0441 
PAQ292 
PA0293 

PA0294 
PA0011 
PA0295 
PA0296 
PA0375 
PA0297 
PA0296 
PA0299 
PA0407 
PA0300 
PA0301 
PA0302 
PA0387 
PA0303 
PA0304 
PA0305 
PA0306 

PA0307 
PA030e 
PA0309 
PA0310 
PA0311 
PA0312 
PA0313 
PA0314 
PA0315 
PA0316 
PA0414 
PA0008 
PA0415 
PA0317 
PA0318 
PA0440 


PTTTSBURGH  GREEN  TREE  MARRK)TT 

PITTSBURGH  HILTON  &  TOWERS  HOTEL  

PITTSBURGH  MOTEL 

PITTSeURGH  WEST  ECONO  LODGE 

HAMADA  PLAZA  SUITES  „ 

RED  ROOF  INN  _ „ 

SHERATON  HOTEL  

SHERATON  SOUTH  HILLS 

VISTA  HOTEL  PITTSBURGH 

WYNDHAM  GARDEN  HOTEL  -  PITTSBURGH  AIRPORT 

HOWARD  JOHNSON  LODGE .._ 

GUEST  OUARTEffS  HOTEL 


PARKWAY  MOTEL  „... 

COMFORT  INN  

HOUDAY  INN  EXPRESS 

RAMADA  INN  

PATK)  COURT  MOTEL  ... 
OUAKERTOWN  MOTEL  .. 
COMFORT  INN  


DUTCH  COLONY  MOTOR  INN  . 

ECONO  LODGE 

HOUDAY  INN  

INN  AT  READING 

RIVEREDGE  INCORPORATED 

WELLESLEY  INN  READING  

KEYSTONE  HOTEL 

SPORTSMAN  HOTEL 

CHERRY  LANE  MOTOR  INN  .... 
HERSHEY  FARM  MOTOR  INN  . 


OLOE  AMISH  INN  

BEST  WESTERN  GUTHRIE  INN  „ 

LACKAWANNA  STATION  HOTEL  

APPLEBUTTER  INN  

DAYS  INN  

HK3HLANDER  MOTEL  ...„ 

KNK3HTS  INN  _ 

R  &  W  MOTEL  OF  SOMERSET _„ 

ALPINE  INN  MOTOR  LODGE 

EXECUTIVE  MOTOR  INN  

RADNOR  HOTEL „ 

ATHERTON  HILTON  

BEST  WESTERN  STATE  COLLEGE  INN 

HAMPTON  INN  „..._ 

NITTANY  BUDGET  MOTEL 

PENN    STATE    SCANTICON    CONFERENCE 


CENTER 


HOTEL 

PA0443  HODEWAY  INN „. 

PA0319  TOFTREES  HOTEL  RESORT 

PA0396  SHANNON  INN  

PA0320  SHERATON  POCONO  INN  

PA0321  HOJO  INN  POCONO „ 

PA0322  CROSS  CREEK  RESORT 

PA0323  LOPSIDED  INN  

PA0324  HOUDAY  INN  BUCKS  (XXJNTY  

PA032S  HOWARD  JOHNSON  

PA0326  PENN  MOTEL  

PA0327  RAOISSON  HOTEL  PHILADELPHIA,  NE 

PA0328  RED  ROOF  INN  

PA0329  FOREST  INN 

PA0330  SHADOWBROOK  RESORT 

PA0331  CANADOHTA  LAKE  MOTEL 

PA0017  HOUDAY  INN  

PA0332  M  G  MOTEL „ 

PA0333  BRIDGETON  HOUSE  „ 


PA0334 
PA0335 
PA0336 
PA0337 
PA0338 
PA0339 
PA0340 
PA0341 
PA0342 
PA0343 
PA0344 
PA0345 
PA0346 
PA0347 
PA0348 
PA034g 
PA0350 


DAYS  INN  

REGENCY  265  MOTOR  INN 

PENH  LAUREL  INN  

SUPER  8  MOTEL  

DAYS  INN  

WARRINGTON  MOTOR  LOOQE  

INTERSTATE  HOTEL 

RED  ROOF  INN  

PINE  CREEK  VALLEY  LOOQE 

WATSON  INN  

COURTYARD  BY  MARRK3TT 

DEVON  COURTYARD  BY  MARRIOTT 

GUEST  QUARTER'S  HOTEL  

BEST  WESTERN  WAYNESBORO 

ECONO  LODGE  OF  WAYNES8URG  .. 

TRIANGLE  HOTEL  

CANYON  MOTEL 


101  MARRIOTT  DR  

800  COMMONWEALTH  PL  .... 
4270  STEUBB4VILLE  PIKE  ... 
4800  STEUBENVILLE  PIKE  ... 

ONE  BK3EL0W  SQUARE 

6404  STEUBENVILLE  PIKE  ... 

7  STATION  SQUARE  DR  

164  FORT  COUCH  RD  

1000  PENN  AVE  

ONE  WYNDHAM  OR 

5300  CLAIRTON  BLVD 

640  W.  GERMANTOWN  PIKE 


PO  BOX  516.  R  D  1  

RT.  100  &  SHOEMAKER  RD 

1600  INDUSTRIAL  HWY 

RT.  100  &  KING  ST 

720  N.  WESTEND  BLVD  

1920  RT.  663 

2200  STACY  DR  ....„ 

4635  PERKIOMEN  AVE 

2310  FRAVER  OR 

2545  N.  5TH  ST.  HWY 

1040  PARK  RD  

2017  BERNVILLE  RD  

910  WOODLAND  AVE  

400  ERIE  AVE 

FARWELL  AVE  

84  N.  RONKS  RD _ 

PO    BOX    89.    240    HARTMAN 
BRIDGE  RD. 

33  E.  BROOK  RD 

PO  BOX  400.  255  SPRING  ST 

700  LACKAWANNA  AVE  

152  APPLEWOOO  IN 

200  WATERWORKS  RD 

799  N.  CENTER  AVE 

1-70  76  AT  EXIT  10  

PO  BOX  191 .  202  SHAFFER  ST  .. 

650  BALTIMORE  PIKE  

675  BALTIMORE  PIKE  

591  E.  LANCASTER  AVE  

125  S.  ATHERTON  ST 

1683  S.  ATHERTON  ST  

1101  E.  COLLEGE  AVE  ....„ 

1274  N.  ATHERTON  ST  

215  INNOVATION  BLVD 


1040  N.  ATHERTON  ST  

ONE  COUNTRY  CLUB  LN 

RR5  BOX  5202. 1-80  EXIT  52 

1220  W.  MAIN  ST  

RT.  715  — „.... 

PO  BOX  432.  RT.  8  S 

RT   196 

47(io  STREET  RD "!!!."."!!!."!!.."; 

2779  RT.  1  N 

2921  UNCOLN  HWY  

2400  OLD  UNCOLN  HWY 

3100  UNCOLN  HWY  

PO  BOX  98,  HC  64  

PO  BOX  133,  RT.  6  E  

PO  BOX  2564.  RD.  2  

700  W.  MAIN  ST  

PO  BOX  130.  RD  6  

PO  BOX  167.  RIVER  RD  


RO  »2 

265  E.  STREET  RD 

706  PENN  AVE.  W 

204  STRUTHERS  ST 

909  SHERATON  DR  

701  EASTON  RO  

1396  W.  CHESTNUT  ST 

1399  W.  CHESTNUT  ST 

PO  BOX  123.  RT.  44  N 

100  MAIN  ST 

1100  DRUMMERS  LN 

762  W.  LANCASTER  AVE  

888  CHESTERBROOK  BLVD 

239  W.  MAIN  ST  

350  MILLER  LN  „.. 

120  Bia  GEORGE  DR 

18  E  AVE  


PITTSBURGH,  PA  15206- 
PITTSBURGH.  PA  15230- 
PITTSBURGH.  PA  15206- 
PITTSBURGH.  PA  15206- 
PITTSBURGH.  PA  1521^ 
PITTSBURGH.  PA  15206- 
PITTSBURGH.  PA  15219- 
PITTSBURGH,  PA  15241- 
PirrSBURGH.  PA  15222- 
PITTSBURGH.  PA  15275- 
PITTSBURGH.  PA  15236- 
PLYMOUTH  MEETING. 
19462-. 

PORTAGE.  PA  15946-  

POTTSTOWN,  PA  19464-  . 
POTTSTOWN,  PA  19464-  . 
POTTSTOWN,  PA  19464-  . 
OUAKERTOWN.  PA  18951- 
QUAKERTOWN.  PA  18851- 

REAOING.  PA  19605-  

READING.  PA  19606-  

READING,  PA  19605-  

READING,  PA  19805-  

READING,  PA  19610-  ...„., 

READING.  PA  19601-  

READING,  PA  19610-  „ 

RENOVO,  PA  17764-  

RENOVO,  PA  17764-  

RONKS.  PA  V572-  _ 

HONKS.  PA  17579- 


PA 


RONKS.  PA  17572- 

SAYRE.  PA  18840-  _.. 

SCRANTON.  PA  18503-  

SUPPER  ROCK.  PA  16057-  ... 

SOMERSET.  PA  15501-  

SOMERSET.  PA  15501-  

SOMERSET,  PA  15501-  

SOMERSET.  PA  15501-  

SPRINGRELD.  PA  19064- 

SPRINGFIELD,  PA  19064- 

ST.  DAVIDS.  PA  19067-  „_ 

STATE  COLLEGE,  PA  16801- 
STATE  COLLEGE,  PA  16801- 
STATE  COLLEGE.  PA  16801- 
STATE  COLLEGE.  PA  16803- 
STATE  COLLEGE,  PA  16803- 


STATE  COLLEGE.  PA  16803-  

STATE  COLLEGE.  PA  16803-  

STROUDSBURG.  PA  18301- 

STHOUDSBUHG.  PA  18360- 

TANNERSVILLE,  PA  18372-  ._ 

TITUSVILLE.  PA  16354-  

TOBYHANNA.  PA  18466-  

TREVOSE,  PA  19053-  

TREVOSE.  PA  19063-  - 

TREVOSE,  PA  19047-  

TREVOSE.  PA  19063-6894  

TREVOSE.  PA  19053-  

TROUT  RUN.  PA  17771-  

TUNKHANNOCK.  PA  18657-  

UNION  CITY.  PA  16438- 

UNKJNTOWN.  PA  15401- 

UNKDNTOWN.  PA  15401-  

UPPER      BLACK      EDDY.       PA 

18972-. 
WARFOROS8URG,  PA  17267-  ... 

WARMINSTER.  PA  18974-  

WARREN,  PA  16365- 

WARREN.  PA  16365- 

WARRENDALE,  PA  15066-  

WARRINGTON,  PA  18976- 

WASHINGTON,  PA  15301- 

WASHINGTON.  PA  15301-  

WATERVILLE.  PA  17776- 

WATSONTOWN,  PA  17777- 

WAYNE.  PA  19067-  

WAYNE,  PA  19087-  

WAYNE.  PA  19087-  

WAYNESBORO.  PA  17268-   

WAYNESBURG,  PA  15370- 

WAYNES8URG.  PA  15370- 

WELLS6OR0.  PA  16901-  


(412)922-9400 
(412)391-4600 
(412)922-1618 
(412)922-6800 
(412)281-6600 
(412)787-7870 
(412)261-2000 
(412)343-4600 
(412)281-3700 
(412)695-0002 
(412)864-6000 
(215)834-8300 

(814)736-3378 
(215)32fr-6000 
(215)970-7863 
(215)326-6645 
(215)536-7000 
(215)536-7600 
(215)371-0500 
(215)798-2345 
(215)376-1145 
(215)928-4741 
(215)372-7811 
(215)37&-6711 
(215)374-1500 
(717)92»-2329 
(717)923-9968 
(717)687-7648 
(717)687-8635 

(717)393-3100 

(717)688-7711 

(717)342-8300^ 

(412)794-1844 

(814)446-9200 

(814)445-7968 

(814)44&-«933 

(814)446-9611 

(215)544-4700 

(215)543-0565 

(610)688-6800 

(814)231-2100 

(814)237-8006 

(814)231-1560 

(814)237-7638 

(814)863-6000 

(814)238-6783 
(814)234-8000 
(717)424-1961 
(717)42*-1930 
(717)629-4100 
(814)827-9611 
(717)838-6421 
(215)364-2000 
(215)636-4554 
(215)639-5200 
(215)636-8300 
(215)244-9422 
(717)995-9330 
(717)836-5417 
(814)694-3219 
(412)437-2816 
(412)437-0506 
(215)982-5856 

(814)735-4347 
(215)674-2200 
(814)723-8300 
(814)723-8881 
(412)772-2700 
(215)343-0373 
(412)225-9900 
(412)228-6750 
(717)753-3254 
(717)538-1832 
(215)687-«700 
(215)687-6633 
(215)647-6700 
(717)762-9113 
(412)627-6544 
(412)627-3150 
(717)724-1681 
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PA0351  PBtN  WELLS  HOTEL  _ 

PA0352  PENN  WELiS  LOOQE  

PA09S3  SHERWOOD  MOTEL  

PA0364  WEST  CHESTER  INN  

PMX3B6  PHn>OELPHIA  MARRIOrr  WEST 

PA036e  COMFORT  INN  


PMOXJ     PO#J  VIEW  MOTEL 

PAOaSS    BUCKTAJL  LOOQE  

PAoaee  eoono  looqe 

PAOS60  MOUNTAIN  LAUREL  RESORT  EAST  . 

PA0361  MOUNTAIN  LAUREL  RESORT  WEST 

PA0a62  RAMAOA  INN  

PA0363  BEST  WESTERN  EAST  MOUNTAIN  IN 

PA0364  FOX  RIDQE  WN  

PA09W  HAMPTON  INN  WILKES-BARRE  

PA03K  RAMAOA  HOTEL  ON  THE  SQUARE  ... 

PAoaae  red  roof  inn 

PAoser  colonial  motor  lodge 

PAOSflS  FARR^  MOTEL  _ 

PA0018  QUALITY  MN _ 

PA038e  RIDQEMONT  MOTEL  

PA0370  SHERATON  INN  

PA0371  COURTYARD  BY  MARRIOTT 

PA0001  FIESTA  MOTOR  INN  „ 

PAOSn  HAMPTON  INN  W1UOW  QROVE  

PA0373  VtCKI  &  HANK^  HOTEL  

PA0374  TRAVEL  INN  OF  WINDY  GAP  

PA037B  SHERATON 

PA0378  BEST  WESTERN  WESTQATE  INN  

PAa377  CHATEAU  MOTEL 

PA0402  COMFORT  WIN  OF  YORK  

PA0006  HOUDAY  MN  

PA0379  HOUDAY  INN  

PA0380  HOUOAY  MN  EAST  MARKET 

PA0381  HOWARD  JOHNSON  „ 

PA0882  RED  ROOF  MN  

PA0383  SPIRIT  OF  7B  MOTEL  „ 

PA0384  SUPER  8  MOTEL  

PAOaaS  YORK  TRAVELOOQE  MOTEL  

PR0016  HOTEL  PLAZA _ 

PR0Q29  AOAMARIS  APARTMENTS 


PR0O19    EDWINS  HOTEL 


PR0014 

PRoooe 

PR0006 

PROooa 

PR0013 
PR0015 
PR0009 


HOTEL  LA  BAHIA  

HOUDAY  MN  CROWNE  PLAZA 

SANDS  HOTEL  &  CASINO  

HOTEL  PARADOR  BANOS  DE  COAMO 


HYATT  REGENCY  CERROMAR 
THE  HYATT  DORADO  BEACH  ... 
POSADA  QUAYAMA  


PR0017    PICHIS  HOTEL  4  CONVENTION  CENTER 


PR0Q21 
PROOeO 
PROOZe 

PR0024 

PR0007 

PR0023 
PR0022 

PR0001 
PR0028 

PR0010 

PR0027 

PR002S 
PR0005 
PR0030 


PAN  amerk:an  motel  MC 

HOTEL  EL  ROSAL  

EL  PASO 


LA  HACIENDA  JUANITA  . ... 

HOUDAY  INN  MAYAGUEZ 

HOTEL  X)YUOA  BEACH  ... 
HOTEL  LA  PALMA  


DAY^  INN  

HOTEL  CARIBE  PLAYA  INC 


PONCE  HILTON  &  CASINO 

THE  HORNED  DORSET  PRIMA  VERA  HOTEL 

MARINA  DE  SALINAS  INC  _ 

ARCADE  INN  ^ ^ 

BEST  WESTERN  HOTEL  PIERRE  


PR0031     HOTEL  EXCELSIOR 


82  MAIN  ST  

FOUR  MAM  ST 

2  MAM  ST 

943  8.  HK3H  ST  

Ill  CRAWFORD  AVE 


PO  BOX  301.  RT.  93  &  KIWANIS 
BLVD.  RR  f1. 

250  PENN  AVE  ...„ 

PO  BOX  83.  RT.  120  W 

107  VIP  DR  

PO  BOX  128. 1-80  AND  PA  TNPK 
PO  BOX  126.  1-80  &  PA  TNPK  .... 

1500  MACARTHUR  RD  

2400  E.  ENO  BLVD 

1145  RT.  315 _ 

1063  HWY.  315  

20  PUeUC  SQUARE  

1036  HWY.  315  

1969  E.  THIRD  ST  

2296  LYCOMMQ  CREEK  RD 

234  RT.  15 

PO  BOX  536.  RD  4  

100  PME  ST  

RT.  611.  2350  EASTONRD  

1130  N.  EASTON  RD 

1500  EASTON  RO  

1412  GRAHAM  AVE  

PO  BOX  163.  RT.  33  4  RT.  512  ... 
VAN  REED  4  WOODLAND  RD  .... 

1415  KENNETH  RD  

3961  E.  MARKET  ST  

140  LEADER  HEIGHTS  RD _. 

334  ARSENAL  RD  

2000  LOUCKS  RO  

2600  E.  MARKET  ST  

I-S3  4  US  30.  ARSENAL  RD 

323  ARSENAL  RD  

1ia2HAMES  RD 

40  ARSOIAL  RD  

132-140  N.  GEORGE  ST  „... 

PO  BOX  2210.  DE  DIEGO  AVE  ... 
PO  BOX  588.  DE  DIEGO  4  GIL 

BOUQET 
PO    BOX    849.    RD.     101     INT. 

BALMEARK}  BOQUERON. 
HC  02-21118.   RD.    101    KM.   17 

HM.  1. 
PO  BOX  38079,  RO..  187  KM.  1 

HM.  5. 
PO   BOX    6676.    RD.    187    ISLA 

VEROE. 
PO  BOX  540.  RT.  546  KM.  1  HM. 

6. 

RD.  893  

RT.  863 „ 

PO  BOX  2383.  RD.  3  KM.  138.5 

SECTOR  V1VES. 
PO  BOX  1 15.  RO.  2  KM.  204  HM. 

6. 
PO  BOX  641.  RO.  2  KM.  84  HM.  9 

PO  BOX  7 

PO  BOX  682.  RD.  2  KM.  108  HM. 

8. 
PO  BOX  777.  RO.   106  KM.  23 

PO  BOX  2701.   RD.  2  KM.    149 

MM.  9. 
POBOX  1660.  RD.  102  KM.  117 
PO  BOX  1660.  MENDEZ  VKjO  4 

PERAL. 

RT.  1  KM.  123  HM.  5  

HC  764-8490.  RD.  3  KM.  1 12  HM. 

1. 
PO  BOX  7419.  STGO.  DE  LOS 

CABALLEROS-PLAYA. 
PO  BOX    1132.   BO.   BARRERO 

RD.  429  KM.  3.0. 
PO  BOX  364386.  0-6  BO.  PLAYA 

8  TAFT 

PO  BOX  12036.  105  AVENIDA  DE 

DIEGO. 
801  PONCE  DE  LEON  AVE  


WELL380R0.  PA  16901-  ...w..._.. 

WBXS80R0.  PA  18901- 

WELLSBORO.  PA  18901- 

WEST  CHESTER.  PA  19382- 

WEST     CONSHOHOCKEN.     PA 

19428-. 
WEST  HAZLETON.  PA  18201-  .... 


WEST  REAOMG.  PA  19611-  . 

WESTPORT.  PA  17778-  

WEXronO.  PA  15090-  

WHITE  HAVEN.  PA  18861-  .... 
WHITE  HAVEN.  PA  18861-  .... 

WHITEHALL.  PA  18062- 

WILKES-BARRE.  PA  18702-  . 
WHXES-BARRE.  PA  1870?-  . 
WILKES-BARRE.  PA  18702-  . 
WILKES-BARRE.  PA  18702-  . 
WILKES-BARRE.  PA  18702-  . 
WIUJAMSPORT.  PA  17701-  . 
WILUAMSPORT.  PA  17701-  . 
WMXIAMSPORT.  PA  17701-  . 
WIUJAMSPORT,  PA  17701-  . 
WIUJAMSPORT.  PA  17701-  . 
WILLOW  GROVE,  PA  19090- 
WILLOW  GROVE.  PA  19090- 
WILLOW  QROVE.  PA  19080- 

WMOBER,  PA  15963- 

WMOQAP,  PA  18091-  

WYOMISSMQ.  PA  19610- 

YORK,  PA  17404-  

YORK.  PA  17402-  

YORK.  PA  17403-  

YORK.  PA  17402-  

YORK.  PA  17404-  

YORK,  PA  17402-  

YORK.  PA  17402-  

YORK,  PA  17402-  „... 

YORK,  PA  17402-  

YORK,  PA  17404-  

YORK,  PA  17401-  

ARECIBO.  PR  00613-  ._ „. 

BOQUERON.  PR  00622-  


CABO  ROX),  PR  00623- 

CABO  ROJO.  PR  00680-  

CAROLJNA.  PR  00837-8079 

CAROUNA,  PR  00914-  

COAMO.  PR  0076»- 


DORADO.  PR  00646- 

DORADO.  PR  00646- 

GUAYAMA.  PR  00785-  ...„ 

GUAYANILLA,  PR  00666-  


HATILLO,  PR  00660-  

HORMK3UER06,  PR  00660- 
ISABELA.  PR  00662-  


MARK>0.  PR  00606- 

MAYAGUEZ.  PR  00680-6328 


MAYAGUEZ.  PR  00681- 
MAYAOUEZ.  PR  00681- 


MERCEDITA-PONCE.  PR  00715- 
PATILLAS.  PR  0072»- 


PONCE.  PR  00732- 
RINCON.  PR  00677- 


SAUNAS.  PR  00936-4386 

SAN  JUAN,  PR  0081 1-  

SAN  JUAN,  PR  00902-  


SAN  JUAN.  PR  00907- 


(717)724-3111 
(717)724-2111 
(717)724-3424 
(215)682^1900 
(215)941-6600 

(717)456-8300 

(215)376-8011 
(717)923-2472 
(412)936-1000 
(717)443-8411 
(717)443-8411 
(215)439-1037 
(717)822-1011 
(717)825-3477 
(717)825-3838 
(717)824-7100 
(717)829-6422 
(717)322-6161 
(717)323-8501 
(717)323-9801 
(717)321-6300 
(717>327-«31 
(215)830-0660 
(215)669  0300 
(215)669-3636 
(814)467-7856 
(215)863-4146 
(215)376-3811 
(717)845-5671 
(717)757-1714 
(717)741-1000 
(717)845-5671 
(717)846-«500 
(717)75&-1966 
(717)843-9971 
(717)84^-8181 
(717)756-1068 
(717)862-8686 
(717)843-8974 
(809)878-2296 
(809)851-6860 

(809)851-7110 

(808)832-0489 

(809)253-2929 

(809)791-6100 

(809)825-2239 

(809)79^1234 
(800)796-1234 
(809)866-1515 

(800)835-3335 

(809)898-«396 
(       )       - 
(809)872-7277 

(809)838-2560 

(809)833-1100 

(808)851-6660 
(609)834-3800 

(809)841-1000 
(800)839-6339 

(809)259-7777 

(809)823-4030 

(809)752-8484 
(809)725-0666 
(809)721-1200 

(800)721-7400 
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PR0018    HOTEL  RADISSON  NORMANDIE 
PR0032    HOTEL  REGENCY  


PR0011     RADISSON  AM6ASADOR  PLAZA  HOTEL  4  CASINO 

PR0012    RAMAOA  HOTEL  CONDAOO  

PR0004    HOTEL  PARADOR  CASA  GRANDE 


PR0002    HOTEL  EL  CACK3UE 


PW0001     PALAU  PACIFIC  RESORT 


RI0001 
RI0002 
RKXXn 
RKXCO 
RI0035 
RXXXM 
RI0005 
Ri0009 
RI0006 
RI0Q24 
RK)0e5 
RI0007 

Rnoio 

RMOOO 

RI0027 
RI0023 
PKXB2 
RI0026 
RI0Q29 
RI0021 

RiOOII 
RI0028 

mooi2 

RI0014 
Ri0013 
RI0019 
RKXM8 
Ria037 
R|0033 
RI0032 

RI001S 
Ria036 

RI0016 

RNXB1 

RI0034 

RI0017 

SC0001 

8C0212 

SC0002 

SC0003 
SC0004 

SC0146 

SC0006 

scoooe 

9C0007 

sooai 

800008 
SC0148 
SCQ219 
8C0008 
SC0010 
SCQ222 
SC0011 

SC0012 
SC0194 
SCQ013 
8CQ81S 
800204 
8C0134 
SOQ220 
8C0188 
SC0156 
9C0016 
SC0017 

scooes 

8C0014 
SC0217 
SCOQSO 


THE  BAY  VOYAGE  NEWPORT  OVERLOOK 

COURTYARD  BY  MARRKJTT 

HOWARD  JOHNSON  LODGE 

THE  GREENHOUSE  INN  „ _... 

NEWPORT  COMFORT  INN  AND  CONFERENCE  CENTER 

ADMIRAL  BENBOW  INN 

ADMIRAL  FITZHOY  INN 

BEST  WESTERN  MAINSTAY  MN  .„ 

CUFFSIDEINN 

INN  ON  LONG  WHARF  ._ 

MN  ON  THE  HARBOR  

JAILHOUSEINN  

Mia  STREET  INN  

MOTEL  6 

NEWPORT  BAY  CLUB  4  HOTEL  

NEWPORT  ISLANDER  DOUBLETREE  HOTEL  

NEWPORT  MARRIOTT  HOTEL  . , 

NEWPORT  ON  SHORE 

OCEAN  CUFF  I  4  II  TIME  SHARE „.. 

SUSSE  CHALET  _._ _ 


VILLA  UBERTY „„ 

WELUNGTON  YACHT  AND  RACQUET  CLUB 
YANKEE  PEDDLER  INN „ 

FOUNoers  brook  motel  4  suites 

RAMAOA  MN  _ 

DAYS  HOTEL 

MARRKJTT  HOTEL 

WEST1N  HOTEL  PROVIDENCE  .^^ 

SUSSE  CHALET  SMTTMRELD 

THE  ADMIRAL  DEWEY  MN  ..„ 

HOUOAY  MN  AT  THE  CROSSING 

HOWARD  JOHNSON  LODGE 

JOHNSON  AND  WALES  AIRPORT  HOTEL  

MARRKJTT  RESIDENCE  MN  

SHERATON  TARA  „ 

SUSSE  CHALET  WARWKX  

WOONSOCKET  MOTOR  MN  

OOMPOnLJHN  » ................ ... .h«.>m. >•••>■— ■•>■»•■>•> 

COMFORmNTES 

DAYS  MN  

DEUJXE  MN 

HO  JO  MN 

HOLLEY  HOUSE  MN 

THE  WILLCOX  MN 

CAPE  COO  MN 

HOWARD  JOHNSOKS 

LAOUMTA  MN  f0e7-ANOeRaON 

PARK  MN  INTERNATIONAL  UMVetSITY  .... 

QUALTTY  MN 

THE  JAMESON  MN 

HOUOAY  MOTEL 

WINTON  MN  


COMFORT  MN  OF  BEAUFORT 

HOWARD  JOHNSON  

SCOmSH  MNS  OF  BEAUFORT 

MARLBORO  MN  

EOONOtOOQE  

COLONY  MN 

KMGHTS  MN  AIRPORT  BOULEVARD 

BEST  WESTERN  MN  

BRASMQTON  HOUSE  BAB 

CHARLESTON  HB.TON  

CHARLESTON  PLACE 

COMFORT  MN 

(XMFORT  MN  RfVERVIEW 

DAYS  MN  

HAMPTON  MN 

HAMPTON  MN  AIRPORT 

HAWTHORNE  SUITES  HOTEL  

HOUOAY  »M  RIVERVIEW 


PO  BOX  50066.  MUNOZ  RIVERA 

4ROSALES. 
PO  BOX  364484.  1006  ASHFORD 

AVE. 

1369  ASHFORD  AVE 

1045  ASHFORD  AVE 

PO  BOX  616.  RT.  612  KM.  0  HM. 

3. 
PO  BOX  3046,  RT.  368  KM.  10 

-HM.  3. 
PO  BOX  308.  KOROR  


150  BAY  VIEW  OR 

9  COMMERCE  DR _ 

361  W.  MAM  RD 

30  WAVE  AVE 

936  W.  MAM  HO 

93  PELHAM  ST _...„ 

398  THAMES  ST 

151  ADMIRAL  KALBFUS  RO ~ 

2  SEAVIEW  AVE 

142  LONG  WHARF  .„. 

359  THAMES  ST „ 

13  MARLBOROUGH  ST  

75  MILL  ST 

249  CONNELL  HWY  

337  THAMES  ST „... 

GOAT  ISLAND  ._ _ 

25  AMERK^A'S  CUP  AVE  

406  THAMES  ST 

RIOQE  RD  „ _ 

NETC     BUILDING     1290    NAVY 

BASE. 

22  LIBERTY  ST _ 

543  THAMES  ST „ 

1 13  TOURO  ST _ 

314  BOY09  IM  

144  ANTHONY  RO 

200  MOIA  ST  .._ 

CHARLES  AT  ORMS  ST  

ONE  W.  EXCHANGE  ST  

RT.  116 _ 

88  MATUNUCK  BEACH  RO  

801  GREBIWK>1  AVE  ..._ 

20  JBTERSON  BLVO 

2081  POST  RD  

504  KILVBTT  ST 

1850  POST  RO  

36  JEFFERSON  BLVD 

333  CLINTON  ST  

2680  COLUMBIA  HWY  

3708  ROLAND  AVE.  US  HWY. 

1. 

1204  RK9CAN0  AVE.  W  

PO  BOX  2875 

1938  WM8KEY  RO.  S  

236  RICHLAND  AVE 

100  COLLETON  AVE  _ 

40eOCLEM90NBLVD 

PO  BOX  5022 

3480  N.  MAM  ST  

3430  N.  MAM  ST  .„ 

3508  CiaeON  BLVD  

128  MTBWTATE  BLVO  — _ 

701  H.  MAM  ST 

100S  MARI30RO  AVE 

2227  KXJNDARY  ST 

usH«inr.2i 

2221  BOUNDARY  ST 

HWY.  15  ft  401  BYPASS  ..- 

1153  a  MAM  ST 

2020  W.  DEKALB  ST 

1987  AIRPORT  BLVD 

1540  SAVANNAH  HWY  

328  E.  BAY  ST 

4770  MARRK>TT  OR 

130  MARKET  ST 

S066  N.  ARCO  \Ji 

144  BEE  ST 

156  MEETMQ  ST  

346MEET1NQST  

4701  AHOO  IM 

181  CHURCH  ST  

SAVANNAH  HWY  


SAN  JUAN.  PR  00902- 
SAN  JUAN,  PR  00936-  . 


SAN  JUAN,  PR  00907- 

SAN  JUAN.  PR  00906-  

UTUADO.  PR  00641-  

YAUCO,  PR  00608-  „ 


REPUBUC     OF      PALAU.      PW 
98940-. 

JAMESTOWN.  Rl  02835- 

MIODLETOWN.  Rl  02840-  _.. 

MIOOLETOWN,  Rl  02840-  

MIODLETOWN,  Rl  02840-  

MIODLETWON,  Rl  02842-  

NEWPORT,  Rl  02640-  ._ 

NEWPORT,  Rl  02840-  „ 

NEWPORT,  Rl  02840-  

NEWPORT,  Rl  02640-  

NEWPORT,  Rl  02840-  

NEWPORT,  Rl  02840-  

NEWPORT,  Rl  0284O-  

NEWPORT,  Rl  02840-  .„ 

NEWPORT,  Rl  02640-  ._ 

NEWPORT,  Rl  0284O-  

NEWPORT.  Rl  02840-  

l«WPORT.  Rl  02840-  

NEWPORT.  Rl  0284O-  

NEWPORT.  Rl  02840-  

NEWPORT.  Rl  02840-  ...._ _. 

NEWPORT.  Rl  02840-  

NEWPORT.  Rl  02840-  

NEWPORT.  Rl  02840- _.. 

PORTSMOUTH,  Rl  02871-  

PORTSMOUTH,  Rl  02871-  „. 

PROVI0B4CE.  Rl  02903-  

PROVIDENCE.  Rl  02804-  „... 

PR0VI0B4CE.  Rl  02903-  

SMITHRELD,  Rl  02917-  

SOUTH  KMGSTOWN.  Rl  02879- 

WARWICK,  Rl  02BS^- — 

WARWICK.  Rl  02888- 

WARWICK.  Rl  02886- 

WARWKX  Ri  02686-  

WARWKK.  Rl  20886- 

WARVMCK.  Rl  02888-  

WOONSOCKET,  Rl  02895- 

AKEN.  SC  29801- 

AIKB<.  SC  29801- 


AIKB4.  SC  29801- . 

AlKBiSC: 

AJKBiSC: 

AIKEN.  SC  29801- 

AHCBi  SC  29801- 

ANDERSON.  SC  29821- 
ANDERSON.  SC  29823- 
ANOERSOK  SC  29821- 
ANOERSON.  SC  29621- 
ANOERSON.  SC  29621- 
ANOBtSOK  SC  29821- 
BAMBERa  SC  29009-  .. 
BARNWELL,  SC  29812-  . 
BEAUFORT.  SC: 
BEAUFORT.  SC: 

BEAUFORT.  SC  29801- 

BBMETTSVNJJE.  SC  29002- 
BUHOPVILLE.  SC  29010-  — 

CAMDEN,  SC  29020- 

CAYCE.  SC  29033- »-._ 

CHARLESTON.  SC  29407-  .-. 
CHARLESTON,  SC  28401-  ...- 
CHARLESTON,  SC  29406-  .„. 

CHARLESTON,  9C  29401- 

OiARLESTON.  SC  29418-  ._. 
CHARLESTON,  SC  29401-  .-.. 

CHARLESTON,  SC  29401- 

CHARLESTON,  SC  29403-  ._ 
CHARLESTON.  SC  29418-  „- 
CHARLESTON,  SC  29401-  _ 
CHARLESTON,  SC  29407-  ..... 


(809)729-2929 

(809)721-0505 

(808)721-7300 
(809)723-8000 
(809)894-3839 

(80^856-0345 

(680)486-2591 

(401)423-1886 
(401)84»-8000 
(401)849-2000 
(401)846-0310 
(401)846-7600 
(401)846-4256 
(401)846-4256 
(401)649-9880 
(401)847-1811 
(401)847-7800 
(401)848-6788 
(401)847-4638 
(401)849  9600 
(401)848-0600 
(401)848-8800 
(401)849-2800 
(401)649-1000 
(401)849-1500 
(401)846-8667 
(401)841-0800 

(401)846-7444 
(401)848-1770 
(401)846-1323 
(401)683-1244 
(401)883-3800 
(401)272-6677 
(401)272-2400 
(401)598-«000 
(401)232-2400 
(401)783-2080 
(401)732-6000 
(401)487-8800 
(401)739-3000 
(401)737-7100 
(401)738-4000 
(401)941-6800 
(401)782-1224 
(803)642-«802 
(803)641-1100 

(803)648-6624 
(803)642-2840 
(808)848-6000 
(809648-4286 
(808)64»-1S77 
(86^224-4464 
(864)226-8467 
(864)225-3721 
(884)322-8721 
(864)22»-1000 
(884)37&-«800 
(884)246-2426 
(80a|25»-71S1 

(808)624-6020 
(808)021-1566 
(803)479-4061 
(803)428-8200 
(80^432-6608 
(809794-0222 
(809571-6100 
(809722-1274 
(809)747-1990 
(809724-8110 
(803)664-6486 
(803)577-2224 
(809722-8411 
(803)723-4000 
(808)564-7154 
(809677-2644 
(8(XS)6e6-7100 
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SC0018 
SC0135 
SC0019 
SC0163 
SC0015 
SC01S0 
SC0133 

scooei 

SC0137 
SC0214 
SC0231 
SC0022 

scoiae 

SCXXS4 
SC0192 

scooes 

SC0Q26 

scooe7 

SC0184 
SC0138 
SC01S6 

scoiee 

SC0028 
SC0029 

SC0146 
SC0t64 
9C0030 
9C0233 
SC0031 
800032 
SC0166 
SC0034 
SCO033 
SC0036 
SC0211 
SC0036 
SC0157 
SC0167 

scoiae 

SC0218 
SC0232 
9C0097 
SCOOSS 

scoom 

SC015S 
800224 
SO0182 
S00040 
S00168 

SO0140 
SC0139 
SC022S 

scoiag 

SC0044 
SC0193 
SC0045 
SC0170 
SC0048 
SC0042 
SOQ206 
800046 
800181 
SO0O43 
SC0041 
SO0O47 
800048 
S00060 
SC0061 
SC0062 
800063 

scoeoi 

800161 
800230 
800147 
S00064 
800200 
S00060 
SC0066 

scooao 

SO0082 
SO0061 
800083 


HOWARD  JOHNSONS  ENTERPRISE 

INDIGO  INN    

KING  CHARLES  INN  BEST  WESTERN 

KINGS  COURTYARD  INN  

LA  QUINTA  INN  

LODGE  AUEY  INN  

MAISON  DU  PRE'  • 

MOTELS  

QUEEN  VICTORIA  INN 

SHERATON  INN  CHARLESTON  

STUDO  PLUS  

TOWN  AND  COUNTRY  INN  

VENDUE  INN  

INN  CHERAW  

COMFORT  INN  


DAYS  INN  

BRADBURY  SUITES  

BUOGETEL  INN  WEST  

CHESTNUT  COTTAGE  BED  AND  BREAKFAST  

CLAUSSENSINN  

COMFORT  INN  f. 

CORONET  MOTEL 

DAYS  INN 

ECONO  LODGE  NORTHEAST 

ECONOMY  INNS  OF  AMERK:A  

EMBASSY  SUITES  

FAIRGROUND  PLAZA  HOTEL  .....* 

HOUDAY  INN  

HOUDAY  INN  NORTHEAST 

KINGS  MOTOR  LODGE  

LA  QUINTA  MOTOR  INN  

MARRIOTT  COURTYARD 

MARRK5TT  HOTEL  

MOTEL  6 

QUAUTY  INN  NORTHEAST  

RAMADA  HOTEL   .: 

RED  HOOF  INN  COLUMBIA  WEST  

RED  HOOF  INN  NORTHEAST  

RESIDENCE  INN  

SHERATON  HOTEL  AND  CONFERENCE  CENTER  ._„ 

STUDK)  PLUS  AT  COLUMBIA  

TRAVEL  LODGE 

BUDGET  INN  _ 

BIG  APPLE  INN  

HOUDAY  INN  EXPRESS  

COMFORT  INN  SOUTH  

DAYS  INN  AIRPORT  

DAYS  INN  EASLEY  

STAR  MOTEL  


CARNOOSIE  INN  

THE  INN  ON  MAIN  

PALMETTO  INN _... 

COMFORT  INN  

ECONO  LODGE  

ECONO  LODGE  SOUTH 

FAIRFIELD  INN  BY  MARROTT 

HAMPTON  INN  

HERITAGE  PLACE  

HOUDAY  INN  

MOTEL  6  »1250 

RED  HOOF  INN _ 

SLEEP  INN  

SUPER  8  MOTEL  

TRAVELERS  INN 

YOUNGS  PLANTATK3N  NN 

BEST  WESTERN  CAROWINOS  

BEST  WESTERN  GAFFNEY 

COMFORT  MN  

CAROLINIAN  INN  A  CLARION  

DAYS  INN  

ECONO  LODGE  

HOLIDAY  INN  EXPRESS  „ 

STUOO  PLUS  GREENVILLE  

BEST  WAY  MOTEL  

CAMELOT  INN 

COMFORT  INN  EXECUTfVE  CENTER 

COURTYARD  BY  MARRIOTT 

DAYS  »IN  „ 

FAIRFIELD  INN  BY  MARRIOTT 

GREENVILLE  HILTON  HOTEL  „ „.... 

HAMPTON  INN 

HOLIDAY  INN  HAYWOOD  AREA  


56 


250  SPRING  ST  

ONE  MAIDEN  LN  

237  MEETING  ST  

198  KING  ST  

2499  LA  OUII^A  LN 

195  E.  BAY  ST  

317  E.  BAY  ST  

2058  SAVANNAH  HWY  

208  KING  ST  

170  LOCKWOOO  DR  

7641  NORTHWOOOS  BLVD 

2008  SAVANNAH  HWY  

19  VENDUE  RANGE 

321  SECOND  ST  

RT1.    BX    1068.    1-26    HWY 
EXIT  52 

1-26  a  HWY.  56  

7525  TWO  NOTCH  RD  

911  BUSH  RIVER  RD  

1718  HAMPTON  ST  

2003  GREENE  ST 

499  PtNEY  GROVE  RD  

6320  N.  MAIN  ST  ..: 

827  BUSCH  RIVER  RD 

7700  TWO  NOTCH  RD  

1776  BURNING  TREE  RD  

200  STONERIDGE  DR  

621  S.  ASSEMBLY  ST  

7261  GARNERS  FERRY  RD  

7510  TWO  NOTCH  RD  

5321  FOREST  DR 

1335  GARNER  LN  

347  ZIMALCREST  OR 

1200  HAMPTON  ST  

1144  BUSH  RIVER  RD  

1539  HORSESHOE  DR  

8106  TWO  NOTCH  RD  

10  BERRYHIU  RD  

7580  TWO  NOTCH  RD  

150  STONE  RIDGE  DR  

2100  BUSH  RIVER  RD  

180  STONERIDGE  DR  

2210  BUSCH  RIVER  RD  

HWY.  501  BYPASS  

706  WASHINGTON  ST  

k96  EXIT  193  a  SC  HWY.  9  

1391  E.  MAIN  ST  

1386  E.  MAIN  ST  

121  DAYS  INN  DR  

4237       CALHOUN       MEMORIAL 
HWY. 

407  COLUMBIA  RD  

306  MAIN  ST  

64  WYMAN  BLVD  

PO  BOX  5668.  1-95  &  US  52  

2251  W.  LUCAS  ST  „ 

1-95  AND  US  76  

140  OUNBARTON  DR  

1828  W.  LUCAS  ST  

309  S.  IRBY  ST  

PO  BOX  4O00 

1834  W.  LUCAS  ST  

2680  OAVIO  MCLEOD  BLVD  

PO  BOX  9686.  1-86  &  US  52  

1832  W.  LUCAS  ST  

JUNCTION  1-06  6  US  52 

1-86  «  US  78 

3482  HWY.  21 „ 

100  ELUS  FERY  RO 

143  CORONO  OR  

708OMURGHST  

210  CHURCH  ST.  HWY.  17  N  

401  Q006E  CREEK  BLVD  

103  REOBANK  RD 

530  W0006  LAKE  RD  

1304  POINSETT  HWY  

4600  AUGUSTA  RO 

540  PLEASANTBURG  DR  

70  ORCHARD  PARK  DR  

3905  AUGUST  RO  

60  ROPER  MOUNTAIN  RO  

45  W.  ORCHARD  PARK  DR 

246CONQAREE  RD 

880  CONQAREE  RD 


CHARLESTON.  SC  29403- 
CHARLESTON.  SC  29401- 
CHARLESTON.  SC  29401- 
CHARLESTON.  SC  29401- 
CHARLESTON.  SC  29420- 
CHAHLESTON.  SC  29401- 
CHARLESTON.  SC  29401- 
CHARLESTON.  SC  29407- 
CHARLESTON.  SC  29401- 
CHARLESTON.  SC  29403- 
CHARLESTON.  SC  29406- 
CHARLESTON.  SC  29407-  . 
CHARLESTON.  SC  29401-  . 

CHERAW.  SC  29520-  

CLINTON,  SC  293»- 


CLINTON.  SC  29325- 

COLUMBIA.  SC  29223-  .... 
COLUMBIA.  SC  29210-  . ... 
COLUMBIA,  SC  29201-  .... 
COLUMBIA,  SC  29205-  .... 
COLUMBIA.  SC  29210-  .... 
COLUMBIA.  SC  29203-  .... 

COLUMBIA.  SC  29210-  

COLUMBIA.  SC  29206-  .... 

COLUMBIA.  SC  29210- 

COLUMBIA.  SC  29210- 

COLUMBIA.  SC  29201-  ... 

COLUMBIA.  SC  29209- 

COLUMBIA.  SC  29223- 

COLUMBIA.  SC  29206- 

COLUMBIA,  SC  29210- 

COLUMBIA.  SC  29210- 

COLUMBIA.  SC  29201- 

COLUMBIA.  SC  29210- 

COLUMBIA.  SC  29223- 

COLUMBIA.  SC  29223- 

COLUMBIA.  SC  29210- 

COLUMBIA.  SC  2922^ 

COLUMBIA.  SC  29210-  

COLUMBIA.  SC  29210- 

COLUMBIA.  SC  29210- 

COLUMBIA.  SC  29210- 

CONWAY.  SC  29526-  

DARUNGTON.  SC  29532- 

DiaON.  SC  29536-  

DUNCAN.  SC  29334-9647 

DUNCAN.  SC  29334-  

EASLEY.  SC  29640-  

EASLEY.  SC  29640-  


EDGEFIELD.  SC  29824- 
EDGEFIELD.  SC  29624- 

ESTILL,  SC  29918-  

FLORENCE.  SO  29602-  . 
FLORENCE.  SC  29502-  . 
FLORENCE.  SC  29501-  . 
FLORENCE.  SC  29501-  . 
FLORENCE,  SO  29601-  . 

80  29601-  . 
,80  29602-  . 

SO  29601-  . 

80  29601-  . 

SO  29602-  . 

SO  29501-  . 

80  29502-  . 


FLORENCE. 
FLORENCE. 
FLORENCE. 
FLORENCE. 
FLORENCE. 
FLORENCE. 
FLORENCE. 

FLORENCE.  SC  29602- 

FORT  MILL,  80  29715- 

GAFFNEY.  80  29940-  

GAFFNEY.  SO  29341-  

GEORGETOWN.  SC  29440- 
QEORQET0MM4.  SC  29440- 
G0O8E  CREEK.  SO  29446- 
QOOSE  CREEK.  SO  29445- 

GREENVILE,  SO  29607- 

GREENVILLE.  SO  29e0»- 

GREENVILLE.  80  29006- 

GREENViaE.  80  29607- 

GREENVILLE.  SO  29615- 

GREENVILLE.  SO  29804- 

GREENVILLE.  SC  29615- 

QREBIVILLE.  80  29615- 

GREENVILLE.  80  29607-  

GREENVILLE.  SO  20807- 


(803)722-4000 
(803)577-5900 
(803)723-7451 
(803)723-7000 
(803)797-8181 
(803)722-1611 
(803)723-8691 
(803)556-5144 
(803)720-2944 
(803)723-0000 
(803)563-0036 
(803)571-1000 
(803)577-7970 
(803)833-6600 
(864)833-5556 

(864)833-6600 
(803)736-6666 
(803)796-3222 
(803)256-1718 
(803)765-0440 
(803)798-0500 
(803)754-1510 
(803)772-9672 
(803)788-5544 
(803)798-9210 
(803)252-8700 
(803)252-2000 
(803)695-1 1 1 1 
(803)736-3000 
(803)790-1133 
(803)798-9590 
(803)731-2300 
(803)771-7000 
(803)772-4910 
(803)736-1600 
(803)736-5600 
(803)796-9220 
(803)736-0850 
(803)779-7000 
(803)731-0300 
(803)771-0303 
(803)796-9665 
(803)347-3151 
(803)393-8990 
(803)774-61 1 1 
(864)43a-1333 
(864)43»-1122 
(864)859-9902 
(864)269-1311 

(803)637-5544 
(803)637-3678 
(803)625-4322 
(803)666-4558 
(803)665-8668 
(803)662-7712 
(803)660-1666 
(803)662-7000 
(803)862-0461 
(803)666^4556 
(803)667-6100 
(803)67&-8000 
(803)662-8668 
(803)661-7267 
(803)666-2575 
(803)089-4171 
(864)548-8000 
(864)489-1609 
(864)487-4200 
(803)546-6191 
(803)546-6441 
(803)797-8200 
(803)572-8600 
(864)22fr~4300 
(864)271-1700 
(864)277-8430 
(864)271-0080 
(864)234-0300 
(864)277-4010 
(864)297-0806 
(864)232-4747 
(864)288-1200 
(864)2e7-«300 
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800064 

HYATT  REGENCY  HOTEL                    

220  N.  MAIN  ST  

31  OLD  (XXJNTRY  RD  

GREENVILLE,  SO  29604-  

(864)235-1234 

SO0066 

LA  QUINTA                                

GREENVILLE.  SO  29607- 

(864)298-3500 

S00067 

MARRIOTT  AIRPORT          

1  PKWY.  E  

224  BRYCE  RD  

50  ORCHARD  PARK  OH  

GREENVILLE,  SO  29607- 

(864)297-0300 

800058 

MOTEL  6 

GREB4VILLE.  SO  29606- 

(864)277-8630 

800195 

QUALITY  INN  HAYWARD        

GREENVILLE.  SO  29615- 

(864)297-0000 

800160 

RED  HOOF  INN  1096           

2801  LAURENS  RO 

48  MCPRICE  CT  

GREENVIl  1  F  SO  29607- 

GREENVILLE  SC  29615- 

(864)297-4458 

SO0188 

RESIDENCE  INN  GREENVILLE  

(864)297-0069 

S00210 
800066 
SC0066 

800067 

COMFORT  INN  _ 

HOUDAY  INN 

INMON  THE  SQUARE „ 

COMFORT  INN            

1216  NE  HWY.  72  BYPASS  

1014  MONTAGUE  AVE 

104  E  COURT  ST  

GREENWOOD  SC  29649-  

(864)223-^838 

GREENWOOD  SC  29646-  

(864)223-4231 

GREENWOOD.  80  29646-  

(864)223-4488 
(803)784-2188 

PO  BOX  544 

HAROEEVILLE,  SC  29927- 

SC0068 

LANDMARK  MOTOR  INN               

US  15  &  SC  151  

HARTSVILLE,  SO  29560-  

(803)332-2611 

SC0149 
SC0152 

CRYSTAL  SANDS  „ 

HOUDAY  INN  EXPRESS             

130  SHIPYARD  DR 

HILTON  HEAD.  SC  29928-  

(803)642-2400 

40  WATERSIDE  DR 

HILTON  HEAD,  SO  29928-  

(803)842-8888 

SC0191 

COMFORT  INN               

2  TANGLEWOOD  DR  

9  MARINA  SIDE  DR 

PO  BOX  6165.  23  OCEAN  LN 

ONE  HYATT  CIH 

• 

830  WILLIAM  HILTON  PKWY 

12  PARK  \M  

5  REGENCY  PKWY  

HILTON      HEAD      ISLAND.      SC 

29928-. 
HILTON      HEAD      ISLAND.      SC 

29928-. 
HILTON     HEAD     ISLAND.     SC 

29938-. 
HILTON      HEAD      ISLAND.      SC 

29928-. 
HILTON      HEAD      ISLAND.      SC 

29928-. 
HILTON     HEAD     ISLAND.     SC 

29928-. 
HILION      HEAD      ISLAND.      SC 

29928-. 
HILTON      HEAD      ISLAND.      SC 

29928-. 
HILTON      HEAD      ISLAND.      SC 

29936-. 

ISLE  OF  PALMS.  80  29451-  

LAURENS,  SC  29360-  ._ „.. 

LUGOFF  80  29078-  

(803)642-6662 

SC0074 

FAIRFIELD  INN  BY  MARRIOTT 

(803)642-4800 

SC0187 

HILTON  RESORT 

(803)842-8000 

SC0070 

HYA^T  REGENCY  HILTON  HEAD  

(803)785-1234 

800071 

MOTEL  6                               

(803)785-2700 

SC0213 
SC0072 

RADISSON  SUITE  RESORT 

RED  ROOF  INN 

SHONETSINN 

WESTIN  RESORT  &  VILLAS  

OCEAN  INN  APAHIMENTS  

TRAVEL  INN  

(803)686-6700 
(803)686-6806 

SC0073 
SC0171 
SC0172 

200  MUSEUM  ST 

2  GRASSl  AWN  AVE  

1100  PAVILION  BLVD  

(803)681-3655 
(803)681-4000 
(803)886-4687 

800075 

621  N.  HARPER  ST  

S.  601  &  1-20  

US  1  S  

PO  BOX  970 

PO  BOX  57.  1-95  AND  HWY.  261. 
EXmi9. 

PO  BOX  97 

US  76  AND  501  BYPASS  

310  US  HWY.  17  N.  BYPASS 

101  PITT  ST  

(864)964-0568 

SC^76 
800077 

DAYS  INN  _ 

HOUDAY  INN  OF  CAMDEN  

(803)438-6990 

LUGOFF.  80  29078- „ 

LUGOFF.  SC  29078-  

(803)438-9441 

SC0078 

SHONEY'S  INN                                  

(803)438-4961 

SC0202 

SC0079 
SC0080 

COMFORT  INN „ 

D^kNNING  ECONOMY  INN  

COMFORT  INN                 

MANNING  SC  29102-       

(803)473-7550 

MANNING  SC  29102-  

(803)473-4021 

MARION.  SC  29571-  

(803)423-0616 

SC0183 

COMFORT  INN  EAST       

MT.  PLEASANT,  80  29464-  

MT.  PLEASANT.  SC  29464-  

MT.  PLEASANT.  SO  29464-  

MT.  PLEASANT.  SC  29464-  

MT.  PLEASANT.  SC  29464-  

MT.  PLEASANT.  SC  29464-  

MYRTLE  BEACH.  SC  29577-  

MYRTLE  BEACH.  SC  29577-  

MYRTLE  BEACH.  SC  29577-  

MYRTLE  BEACH.  SC  29577-  

MYRTLE  BEACH.  SC  29577-  

MYRTLE  BEACH.  SC  29577-  

MYRTLE  BEACH.  SC  29677-  

MYRTLE  BEACH.  SC  29577-  

MYRTLE  BEACH.  SC  29577-  

MYRTLE  BEACH.  SC  29577-  

NEWBERRY.  SC  29106- 

(803)884-6853 

SC0141 

GUILDS  INN                          

(803)881-0510 

S(Xoei 

HAMPTON  INN  MT  PLEASANT 

255  JOHNNIE  DODOS  BLVD  

250  JOHNNIE  DODOS  BLVD  

301  JOHNNIE  DODOS  BLVD  

1401  SHRIMP  BOAT  LN  

202  N.  OCEAN  BLVD  

(803)881-3300 

800082 

HOUDAY  INN  OIARLESTON    

(803)884-6000 

scooei 

RAMADA  INN 

(803)884-1411 

SC0084 

SHEM  CREEK  INN  

(803)681-1000 

SC0085 

CADILLAC  COURT              

(803)448-5143 

800066 

800087 

EMERALD  SHORES  MOTEL -.. 

HENORIX  HOUSE                                  

404  N  OCEAN  BLVD  

(803)448-3276 

404  14TH  AVE.  S  

415  8.  OCEAN  BLVD 

(803)448-2766 

SO0153 

HOUDAY  INN  OCEANFRONT 

(803)446-4481 

SC0091 

KNIGHTS  INN              

3622  HWY.  501  W  

(803)236-7400 

800068 
800089 

MYRTLE  BEACH  HILTON  _ _ 

OCEAN  FRONT  MOTEL  

10  000  BEACH  CLUB  DR  

(803)449-5000 

510  N.  OCEAN  BLVD  

(803)626-9473 

800092 

RADISSON  RESORT    

9800  LAKE  OR  

(803)449-0006 

800090 

SHERATON  MYRTLE  BEACH  RESORT 

2701  8.  OCEAN  BLVD 

(803)448-2518 

SC0093 
800084 
800190 
SC0095 
SC0096 
SO0173 

YACHTSMAN  RESORT  HOTEL  „ 

BEST  WESTERN  NEWBERRY  INN 

COMFORT  INN 

DAVS  INN 

1400  N  OCEAN  BLVD  

(803)446-1441 

11701  S.  CAROUNA.  HWY  34  

1147  WILSON  RD  

t-26  &  HWY.  34  

2721  WINNSBORO  RD 

2311  ASHLEY  PHOSPHATE  RD  .. 

7415  MORTHSIDE  OR  

2070  MCMILLAN  AVE 

6100  RIVERS  AVE  

2561  ASHLEY  PHOSPHATE  RD  .. 

7401  NORTHWOOOS  BLVD  

5225  N.  ARCO  LN 

5991  RIVERS  AVE - 

(803)276-5850 

NEWBERRY  80  29106- 

(803)276-1600 

NEWBERRY.  SC  29106- 

(803)276-2294 

ECONOMY  INN 

CHARLESTON  SUPER  8  MOTEL  

NEWBERRY  80  29106- 

(803)276-2212 

NORTH       CHARLESTON.       80 

29418-. 
NORTH       CHARLESTON.       SC 

29418-. 
NORTH       CHARLESTON.       SC 

29405- 
NORTH       CHARLESTON.        SC 

29418-. 
NORTH       CHARLES  I  ON.       SC 

29418-. 
NORTH       CHARLESTON.       SC 

29418-. 
NORTH       CHARLESTON.        80 

29418-. 
NORTH       CHARLESTON.       SC 

29418- 
NORTH       CHARLESTON.       SC 

29418-. 
NORTH       CHARLESTON.       SC 

29418-. 
NORTH        CHARLESTON.        SC 

29405- 

(803)572-2228 

800098 

SO0185 

CRICKET  INN  „ 

HOUDAY  INN  EXPRESS  NORTH  CHARLESTON  

(803)572-6677 
(803)554-1600 

SC0099 

MASTERS  ECONOMY  INN  

(803)744-3530 

SC0100 

MOTEL  6 

(803)572-6560 

SC0097 
800101 
800174 

NORTHWOOOS  ATRIUM  INN  „ 

QUALITY  SUITES „ 

RADISSON  INN  CHARLESTON  AIRPORT  

(803)572-2200 
(803)747-/:»0() 
(803)744-2501 

SC0102 

2934  W.  MONTAGUE  AVE  

7480  NORTHWOOO  BLVD 

7646  NORTHWOOOS  BLVD  

(803)744-8281 

S00103 

RED  HOOF  INN         

(803)572-9100 

SC0104 

RESIDENCE  INN               

(803)572-6757 
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SC0106    SIESTA  MOTOR  LODGE    1  4044  RIVERS  AVE 


SC0106    CHERRY  GROVE  MANOR 


SC0199 
SC0107 
SC0142 
SC0175 
SC0189 

SC0196 

scoioe 

SC0109 
SC0203 
SC0111 
SC0154 
SC0110 
SC0207 

SC0143 
SC0112 
SC01S9 

SC0113 
SC0114 
SC0176 
SC0115 
SC0119 
SC0120 
SC0177 
SC0116 
SC0151 
SC0117 
SCQ20e 
SC0118 
SC0179 
300226 

scoieo 

SC0121 
SC0209 
SC0178 

sco2oe 

SC0122 

SC0144 

SC0123 

SC0124 

SC0197 

SC012S 

SC0126 

SC0127 

SC0227 

SC0128 

SC0229 

$00196 

SO0228 

SO0129 

S00130 

S00131 

S00132 

500066 

SO00O1 

S00061 

SO0062 

SO0067 

SO00S9 

SO0100 

S00063 

300002 

SD0102 

SO00O3 

SO0004 

300005 

300064 

300099 

300066 

300006 

S00007 

300006 

300009 

S00066 

300106 

300010 


COMFORT  INN  

HOLIDAY  INN  

LIBERTY  HALL  INN 

DAYS  INN  

ECONO  LODGE  


RIOOELAND  COMFORT  INN 

BESTWAY  INN  

DAYS  INN  „... 

ECONO  LODGE  

HAMPTON  INN  

HOUDAY  INN  ROCK  HILL 

REGENCY  INN  

HODEWAY  INN  


THE  BOOK  &  SPINDLE  B  &  B _.. 

ASHLEY  INN  

HOWARD  XDHNSON  RESORT  HOTEL 


RAMADA  INN 

TARAINN  

DAYS  INN  

COMFORT  INN  _ 

COMFORT  INN  WEST  

COURTYARD  BY  MARRK3TT 

ECONO  LODGE  •. „... 

HAMPTON  INN  _ 

HOLIDAY  INN  SPARTANBURG  WEST  

MOTEL  6 „ 

QUAUTY  HOTEL  AND  CONFERENCE  CENTER  . 

RAMADA  INN  

RESIDENCE  INN  SPARTANS8URG  „ 

SLEEP  INN— SPARTANBURG  

WILSON  WORLD _ 

BEST  WESTERN  

COMFORT  INN  „ _ 

EOONO  LODGE  »S0141   „..„ 


HOLIDAY  INN  OF  ST.  GEORGE    

ST.  GEORGE  ECONOMY  MOTEL  

EAST  BRIDGE  INN 

COMFORT  INN  „.„ 

COMFORT  INN  

ECONO  LODGE  SUMMERVIUE  

HAMILTON  MOTEL  „ 

HOUDAY  INN  

RAMADA  INN  

CAROLINA  LODGE  X _ _ 

COMFORT  INN „ 

DAYS  INN  _ 

ECONO  LODGE  „ 

SOUTHERN  INN  

HAMPTON  INN  

HOLIDAY  INN  COLUMBIA  AIRPORT  

SUPERS „ „..„ 

FAIRFIELD  MOTEL  

ABERDEEN  EAST  SUPER  8  MOTEL 

BEST  WESTERN  RAMKOTA  INN  ABERDEEN 

COMFORT  INN  

HOLIDAY  INN  _ 

NORTH  ABERDEEN  SUPER  8  MOTEL  

WEST  ABERDEEN  SUPER  8  MOTEL 

WHITE  HOUSE  INN  

ARLINGTON  SUPER  8  MOTEL  

NORTH  VUE  MOTEL   _ 

MID  AMERICA  TRAVEL  PLAZA  ..„ 

HUNTERS  INN   

SEAL  HOUSE  BED  a  BREAKFAST  INN  „.. 

BEST  WESTERN  STAUROLITE  INN „.„.. 

COMFORT  INN  

FAIRFIELD  INN „ 

HOUDAY  INN  OF  BROOKINGS  _ 

BULLOCK  HOTEL     

DEAOV^OOO  GULCH  RESORT 


2104  N.  OCEAN  BLVD 


GOLDKX3ERS  HOTEL  &  GAM«NG 

JACKPOT  INN  DAKOTA  AMERTCAN  PARTNERSHIPS 

MINERAL  PALACE  HOTEL  AND  GAMMG  

THUNDER  COVE  INN  

PRAIRIE  VISTA  INN I  PQ  BOX  575.  1ST  3T 

I      AVE. 


3671  ST.  MATTHEWS  RO  

415  X)HN  C.  CALHOUN  OR  

621  3.  MECHANIC  ST  

1809  S.  RIBAUT  RD  

RT.  1  BX  1820.  1-77  EXIT  66  AND 
HWY.  9 

HVirC  278  AND  ^-«5  EXIT  21  

825  RIVERVIEW  RD  

914  RIVERVIEW  RD  

962  RIVERVIEW  RD  

2111  TABERDR  

2640  N.  CHERRY  RD  

1037  RIVERVIEW  RD  

US  21  BYPASS/261  ANDERSON 
RD. 

626  OAKLAND  AVE  

RT  3  BX  1410 

PO  BOX  130.  1-96  EXIT  102  RD. 
400. 

PO  BOX  501  

RT  3  BX  1406 „„ 

1 1015  N  RADIO  STATION  RD  .... 

600  FAIRVIEW  RD  

1-26  &  2070  NEW  CUT  RD 

110  MOBILE  OR  

710  SUNBEAM  RO  

4930  COLLEGE  OR  

200  INTERNATIONAL  OR 

106  JONES  RD  

7136  ASHEVILLE  HWY  

1000  HEARON  CIR  

9011  FAIRFOREST  RD 

501  S.  BLACKSTOCK  RD 

9027  FAIRFOREST  RD 

PO  BOX  386.  1-95  &  US-78  

PO  BOX  664  

128    INTERSTATE    DR.    1-96    8 
US78. 

6014  W  JIM  BILTON  BLVD 

125  MOTEL  DR  

120  E.  BRIDGE  ST.  HWY.  6 

PO  BOX  938 

1006  JOCKEY  CT  

110  HOUDAY  OR  

415  3.  MAJN  ST  

2390  BROAD  ST  

226  N.  WASHINGTON  ST  

1011  BELLS  HWY  

1109  SNIDERS  HWY  

RT.  4  BOX  890  

1067  SNIDERS  HWY  

1306  BELLS  HWY  

1094  CHRIS  DR  

500  CHRIS  DR  

2516  AUGUST  RO  

PO  DRAWER  449  

PO  BOX  4090.  2406  SE  6TH  AVE 

1400  8TH  AVE.  NW  

2923  SE  6TH  AVE   

2727  6TH  AVE.  SE  

PO  BOX  4090.  770  NW  HWY.  281 
PO  BOX  4090,  714  3  HWY.  281 

500  6TH  AVE  SW  

704  HWY.  81  S  

RR2  BOX  29 

16  N  5TH  AVE  

PO  BOX  260.  E  HWY.  10  

1302  S4XTH  ST  

PO  BOX  522.  2515  E.  6TH  ST  

514  SUNRISE  RIOGE  RO 

3000  LEFEVRE  DR  

2500  6TH  ST.  E   

633  MAIN  ST 

PO  BOX  643.  10  TIMM  LN  

629  MAIN  ST  

PO  BOX  364.  HWY.  386  S  

801  HBTORIO  MAIN  ST  

HWY  86  3 

&  E.  1ST 


NORTH       CHARLESTON,       SO 

29406- 
NORTH     MYRTLE     BEACH.     SO 

29682-. 

ORANGEBURG.  SO  29116-  

ORANGEBURG.  SO  291 J  5-  

PENDLETON.  SO  29670-  

PORT  ROYAL.  SO  29936-  

RICHBURG.  SO  29729-  


RIOGELAND.  SO  29936-  . 
ROCK  HILL,  SO  29730-  .. 
ROOK  HILL.  SO  29730-  .. 
ROCK  HILL,  SO  29730-  .. 
ROCK  HILL.  SO  29731-  .. 
ROCK  HILL,  SO  29730-  .. 
ROOK  HILL.  SO  29730-  .. 
ROCK  HILL,  SO  29730-  .. 


ROCK  HILL,  SO  29730- 

SANTEE,  SO  29142-  

SANTEE.  SO  2914*-  


SANTEE,  SO  29142-  

SANTEE.  SO  29142-  _. 

SENECA.  SO  29678- 

SIKff>SONVILLE.  SO  29681-  . 
SPARTANBURG,  SO  29903- 
SPARTANBURG,  SO  29303- 
SPARTANBURG,  SO  29301- 
SPARTANBURG,  SO  29301- 
SPARTANBURG.  SO  29301- 
SPARTAN8URG.  SO  29303- 
SPARTAN8URQ,  SO  2330»- 
SPARTANBURG.  SO  2930^ 
SPARTANBURG,  SO  29306- 
SPARTANBURG,  SO  29301- 
SPARTANBURG.  SO  29301- 

ST.  GEORGE.  SC  29477-  

ST.  GEORGE.  SC  29477- 

ST.  GEORGE.  SO  29448-  


SC  29488- 
SC  29488- 
SC  29488- 
SO  29488- 


ST  GEORGE.  SO  29069-  

ST.  GEORGE,  SC  29477-  

ST.  MATTHEWS,  SC  29136- 
3UMMERTON.  30  29148-  .... 
SUMMERV1LLE.  SC  29483-  .. 
SUMMERVILLE.  SC  29483-  .. 
SUMMERVILLE,  SC  29483-  . 

SUMTER,  30  29150-  

SUMTER,  SO  29150-  

WALTERBORO,  SC  29488-  .. 

WALTERBORO. 

WALTERBORO. 

WALTERBORO. 

WALTERBORO, 

WEST  COLUMBIA,  30  29169- 

WEST  COLUMBIA.  SO  29169- 

WEST  COLUMBIA,  SO  29169- 

W1NNS80R0.  SO  29180-  

ABERDEEN,  SO  57402-4090  ... 
ABERDEEN.  SO  57401-2609  ... 

ABERDEEN,  SO  57401- 

ABERDEEN.  SO  57401- 

ABERDEEN.  SO  57401-4090  ... 
ABERDEEN,  SO  57402-4090  ... 

ABERDEEN,  SO  57401- 

ARLINGTON.  SO  57212-  

AVON,  SO  57315-9248  

BEUE  FOUROHE.  SO  57717- 

BRtrrON,  SO  57430-0289 

BROOKINQS,  SO  57006-2310  .. 
BROOKINGS,  SO  57006-0622  . 

BROOKINGS.  SO  57006- 

BROOKINGS,  SO  57006- 

BROOKINQS.  SO  67006- 

OEAOWOOO,  SO  57732-9990  . 
DEAOWOOO,  SO  57732-0643  .. 
DEAOWOOO.  SO  57732-1106  . 
OEAOWOOO,  SO  57732-0364 

DEAOWOOO,  SO  57732- 

DEAOWOOO,  SO  57732-  

FAITH.  SO  57626-0675  


803)747-3669 
[803)249-2731 


803)531-9200 
803)531-4600 
864)646-7500 
;803)624-1551 
;803)789-0000 

803)726-2121 
[803)329-1177 
[803)329-6681 
[803)329-3232 
[803)325-1100 
[803)329-1122 
[803)329-^150 
[803)329-2100 

[803)32»-1913 
[803)864-3870 
[803)478-7676 

[803)854-2191 
[803)854-3637 
[884)686-0710 
[864)963-2777 
864)576-2992 
[864)586-2400 
[864)678-9450 
[864)576-6060 
[864)576-6220 
[864)573-6303 
864)578-6530 
864)578-7170 
[864)576-3333 
[864)506-4040 
(864)574-2111 
803)563-2277 
[803)663-4180 
[803)563-4027 

[803)563-4681 

[803)663-2360 

803)874-4017 

803)486-2866 

[803)861-2333 

[803)875-3022 

[803)87*-0220 

[803)469-9001 

803)775-2323 

[803)638-7706 

e0'')538-6403 

[803)538-2933 

803)638-3830 

803)638-2280 

[803)791-8940 

[803)794-9440 

[803)796-4833 

[803)635-4681 

606)229-6006 

606)22^-4040 

606)226-0097 

[606)225-3600 

[005)226-2288 

[605)225-1711 

605)225-6000 

606)983-4809 

[606)286-3202 

[606)882-2063 

[e06)448-«723 

004)092-6889 

[806)«02-»421 

[606)802-0666 

[806)662-3500 

[606)002-9471 

[606)578-1745 

606)576-1294 

[606)578-3213 

[606)578-7791 

[606)578-2036 

[006)578-3045 

[606)967-2343 
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SOO067 
SD0097 
300011 
SD0012 
SO0106 
300013 
300014 
300015 
SD0105 
SO0068 
300096 
SD0069 
SD0016 

S00090 
S00017 
S00018 
SD0019 
SO0020 
S00070 
SD0021 
SD0091 
S00071 
800022 
SD0072 
SD0109 
300098 
800023 
S00024 
800073 
800026 
800074 
800026 
SO0027 
800028 
800075 
800103 
800029 
800060 
SO0076 
SD0077 
800078 
SOOOOO 

SO0002 

SO0031 
800032 
SO0033 
800094 
800034 
SO0101 
SO0035 
800079 
800036 
800037 
8D0038 
SO0039 

800083 
800040 
800041 
800107 
SOOOOO 
800081 
SO0042 

soooae 

SO0043 
SO0044 
300046 
SO0083 
800046 
SD0004 
SO0006 
SO0O47 

sooow 

800048 
S00049 

800104 
S00060 
800087 


FAULKTON  SUPER  8  MOTEL 

CROOKED  CREEK  RESORT  * 

LANTERN  INN  MOTEL 

PALMER  GULCH  LODGE  _ 

COMFORT  INN  

HOT  SPRINGS  SUPER  8  MOTEL  INC _... 

CROSSROADS  HOTEL  &  CONVENTION  CENTER 

RIVERSIDE  MOTEL  - - 

SUPER  8  MOTEL  

BEST  WESTERN  FOUR  PRESIDENTS  MOTEL 

FIRST  LADY  INN  

HOLY  SMOKE  RESORT  

KELLY  INN  


CIRCLE  H  MOTEL - 

BEST  WESTERN  GOLDEN  HILLS  RESORT 

CROSS  ROADS  INN  

SUPER  8  MOTEL  

COMFORT  INN  

DAYS  INN  MOTEL 

HOUDAY  INN  OF  MITCHELL  SO 

MOTEL  6 

COMFORT  INN  NORTH  SIOUX  CITY  

COMFORT  INN 

DAYS  INN  

ECONOLODGE 

OACOMA  INN  

OASIS  INN  - 

FORT  RANDALL  INN 

BEST  WESTERN  KINGS  INN „- 

CAPtTOL  INN  MOTEL  

COMFORT  INN _ 

GOVERNORS  INN „ - 

RAMKOTA  INN  PIERRE  PARKSIOE  DEVELOPMENT 

SUPER  8  MOTEL  - — 

PLANKINTON  SUPER  8  MOTEL 

DAKOTA  COUNTRY  INN  _ - 

AVANTl  MOTEL - - 

CASTLE  INN  ~ » - 

COMFORT  INN  RAPID  CITY  

ECONOLODGE ~.~ - 

HOUDAY  INN  MOUNT  RUSHMORE  AREA 

HOWARD  JOHNSON  LODGE  


MOTEL  6 

RAPID  CITY  HILTON  INN  

RUSHMORE  PLAZA  HOUDAY  INN 

SUPER  8  MOTEL  

SUPER  8  MOTEL  - 

AIRPORT  HOUDAY  INN  ...„ _ 

BUOQETEL  INN  ..- 

COMFORT  INN 

COMFORT  INN  NORTH 

COMFORT  SUITES  

HOUDAY  INN  CITY  CENTRE 

HOWARD  JOHNSON  HOTEL „... 

KELLY  INN _. 


MOTEL  6 ™ 

RAOISSON  ENCORE  INN  — 

RAMKOTA  INN  

ROOEWAY  INN  

SIOUX  FALLS  FAiRFiELO  MN  ... 
SIOUX  FALLS  RESIDENCE  INN 
SIOUX  FALLS  THRIFTLOOQE  ... 

SLEEP  INN 

SUPER  8  MOTEL  

SUPER  8  MOTEL  

LAKEVIEW  PARK 

CX3MFOHT  MN 

DAYS  MN  SPEARRSH . 


SO0061 
SO0062 


FAiRRELD  M  BY  MARRIOTT  SPEARRSH  . 
HOUOAYMNNORT>4ERN  BLACK  HNJ^  .. 

KELLY  MN „ - -.. 

DAYS  MN  STURQIS 

TME  COMFORT  MN  .:. 

THE  PRAIRC  MN  

fHtrS  MOTEL  _.„ „. 

BEST  WESTERN  RAMKOTA  MN  

COMFORT  MN 

DAYS  MN  OF  WATERTTO^IM  LLC  — 

STONES  MN  MOTB. 

TRAVEL  HOST  MOTEL 

TRAVELERS  MN  MC  


700  MAIN  ST  

PO  BOX  603  _ 

PO  BOX  744.  131  MAIN  ST 

PO  BOX  295 

737  S.  6TH  ST  

PO  BOX  612,  800  MAMMOTH  ST 
PO  BOX  833.  100  4TH  ST.  SW  .... 

710  3RD  ST.  SE  

2189  DAKOTA  AVE  S  

250  WINTER  ST 

PO  BOX  677,  702  HIGHWA  16A  .. 

PO  BOX  684,  HWY.  16A  

PO  BOX  654,  HWY.  16A  &  CEM- 
ETERY RD. 

SOUTH  HI-WAY  18  

PO  BOX  880,  900  MINERS  AVE  .. 

PO  BOX  970 

PO  BOX  86.  E.  HWY.  12  

PO  BOX  447,  HWY.  37  &  1-90  

1506  S.  BURR 

1526  W.  HAVENS  ST „.... 

1309  3.  OHLMAN  ST 

115  STREETER  DR 

PO  BOX  38,  W.  HWY.  16  

PO  BOX  67 _ 

W.HIGHWAY  16  

PO  BOX  38 - „ 

PO  BOX  39.  HWY.  16  

HWY.  281  &  18  „ 

220  3.  PIERRE  ST _ 

815  WELLS  AVE 

410  W.  SKXJX  

700  W.  SIOUX  AVE. - 

920  W.  SKXJX  .„ 

320  W.  SIOUX  

RURAL  RT.  3  BOX  10  

RR  1  BOX  240  E.  HIGHWAY  44  .. 

102  N.  MAPLE 

15  E.  NORTH  ST 

1550  N.  LACROSSE  ..._ 

625  E.  DISK  DRIVE 

1902  LACROSSE  ST 

PO  BOX  1795.  2211  LACROSSE 

ST. 

620  E.  LATROBE  ST -.. 

445  MT  RUSHMORE  RO  ._ 

505  N.  5TM  ST  

2124  LACROSSE  ST 

5000  HK3HWAY  12  &  83  „.... 

1301  W.  RUSSELL _ 

3200  MEADOW  AVE  .._ „ .... 

3216  S.  CAROLYN  AVE  _.... 

5100  N.  CUFF  AVE 

3208  CAROLYN  AVE „ 

100  W.  8TH  ST  _ 

3300  W.  RUSSELL 

PO  BOX  84711    3101   W.   RUS- 

SELL 

3009  W  RUSSELL  ST _. 

4300  EMPIRE  PL  -_ 

2400  N.  LOUISE  EXIT  81   „-. 

809  N.  WEST  AVE  

4501  W.  BIPIRE  PL 

4600  W.  EMPIRE  PL 

800  W.  AVE.  N  

1500  N.  KIWANIS 

4808  N.  CUFF  AVE -. 

4100  W.  418T  ST 

PO  BOX  622 

PO  BOX  1066 

240  RYAN  HO 

2720  1ST  AVE.  E  

1-90  AND  EXIT  14 „ 

PO  BOX  980.  640  E.  JACKSON  ... 
HC  56  BOK  348  _ 

701  W.  CHERRY - 

PO  BOX  3*4.  016  N.  DAKOTA  „„. 

114  4TVI  AVE  - 

PO  BOX  346.  1901  9TH  AVE.  SW 

800  36TH  ST.  CW 

2900  0TH  AVE  SE  — 

3OOO0THAVE.se 

1714  SITM  AVE.  SW - 

PO  BOX  426.  920  UTX  ST.  SE  ... 


FAULKTON,  SO  57436-0387  

HILL  CITY,  SD  57745-  

HILL  CITY,  SO  57746-0744  

HILL  CITY,  SD  57745-0295 

HOT  SPRINGS.  SD  57747- 

HOT  SPRINGS,  SD  57747-0612  .. 

HURON,  SD  57350-0833  

HURON,  SD  57350-2605  _.... 

HURON,  SD  57350-  „ 

KEYSTONE,  SD  57751- 

KEYSTONE,  30  57701- 

KEYSTONE,  SD  57751-  

KEYSTONE,  SD  57751-0654  


LAKE  ANDES,  SO  57356- 

LEAD,  SO  57754-0880  

MARTIN,  SO  57561-0970 

MILBANK.  SD  57252-0066 

MrrCHELU  SD  57301-0447 „.. 

MITCHELL  SO  57301- - 

MITCHELL  SO  57301-4104 

MITCHELL  30  57301- 

NORTH  SKXJX  CITY.  SO  57049- 

OACOMA,  SD  57386-0038  

OACOMA.  30  57366-  

OACOMA,  30  57365-  

OACOMA,  SO  57365-  

OACOMA,  SO  57366-0039  

PTCKSTOWN,  SO  57367-9999 

PIERRE.  30  57501-  _ 

PIERRE.  SO  57501-3307  

PIERRE,  SD  57501-  

PIERRE,  30  57501-9999  

PIERRE,  SD  57501-1805  .._ 

PIERRE,  30  57501-2443  

PLANKINTON,  SD  57368-  

PLATTE,  SD  57369- 

RAPID  Cmr,  30  57701-1536  

RAPID  CITY,  SO  57701-9999  

RAPID  aVf.  30  57701-  

RAPID  CITY,  SO  57701-  _... 

RAPID  CITY,  30  57701-  

RAPID  CITY,  80  57709-1796  


RAPID  CITY.  80  57701- 

RAPID  CITY,  SD  57701-2754  

RAPID  CITY,  30  57701-2702  

RAPID  CITY.  SD  57701-7869  

SELBY.  30  57472-  

SIOUX  FALLS,  30  57104-1309  .. 

SKXIX  FALLS,  SO  57106-  

SKXJX  FALLS,  SD  57106-9999  ... 

SKXJX  FALLS,  SO  57104-  

SIOUX  FALLS,  SO  57106-9999  ... 
SKXJX  FALLS.  SD  57102-0532  .. 
SKXIX  FALLS,  SD  57107-1214  ... 
SIOUX  FALLS,  30  57118-4711  .. 


SIOUX  FALLS.  SO  57107-  

SKXiX  FALLS,  30  57116-0141  ... 
SKXIX  FALLS,  SO  57107-0789  ... 

SKXJX  FALLS.  3D  57101-  

SKXJX  FALLS.  SD  57116-  

SIOUX  FALLS.  SO  57116-  

SKXJX  FALLS.  SO  57104-6719  . . 

SIOUX  FALLS.  SO  57201-  ..- 

SKXJX  FALLS.  SO  57104-0607  ... 
SKXJX  FALLS.  80  57106^)717  . . 
S0UT>4  SHORE.  SO  57263-0622 

SPE/«RSH.  SO  57783- 

SPEARRSH.  SO  57783-1211  

SPEARRSK  SO  57783-  ._ 

SPEARRSH.  SO  57783-  — 

SPEARRSH.  SO  57783-0069  „... 

STURQIS.  SO  57786-  

VERMNJX3N.  SO  57069-1136 

VBMNXJON.  SO  57066-0304 

WALL  SO  57790-  „ 

WATERTOWN.  SO  57201-0346  ... 

WATERTOWN.  SO  67201-  _. 

WATERTOWN.  SO  57201-  — 

WATERTOWN,  SO  57201- 

WATERTOWN.  SO  57201-6013  ... 
WATERTOWN.  SO  57201-0426  . 


(605)596-4567 
(606)674-2418 
(605)574-2682 
(605)574-2625 
(606)745-7378 
(605)745-3686 
(605)352-3204 
(605)362-6748 
(605)352-0740 
(606)66&-a72 
(606)666-4990 
(606)666-4616 
(606)666-4483 

(605)487-7662 
(605)564-1800 
(605)685-1070 
(606)432-0288 
(605)996-1333 
(605)996-6206 
(606)996-6601 
(605)906-0630 
(605)232-3366 
(606)734-6593 
(605)734-4100 
(605)734-6593 
(605)734-6693 
(606)734-6061 
(606)487-7801 
(605)224-6951 
(605)224-«387 
(606)224-0377 
(606)224-4200 
(605)224-6677 
(806)224-1617 
(805)942-7722 
(606)337-2807 
(606)348-1112 
(606)348-4120 
(605)348-2221 
(606)342-6400 
(605)346-1230 
(605)343-6650 

(605)343-3667 
(605)34&-S300 
(606)348-4000 
(606)348-8070 
(605)649-7979 
(606)336-1020 
(605)362-0635 
(605)361-2622 
(606)331-4490 
(605)362-9711 
(605)33»-2000 
(606)336-9000 
(605)338-6242 

(805)336^7800 
1806)361-6684 
(806)336-0650 
(006)336-0230 
(006)361-2211 
(605)361-2202 
(606)336-0230 
(606)336-3662 
(806)336-0212 
(806)361-0719 
(605)756-4402 
(606)642-2337 
(006)642-7101 
(806)642-3500 
(806)642-4663 
(806)642-7796 
(006)347-3027 
(006)824-8333 
(806)624-2824 
(806)27»-2S01 
(606)686-8011 
(806)886-3010 
(806)886-3500 
(006)862-3830 
(806)886-6120 
(006)882-2243 
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SO00&3 
S00054 
S0006S 
800089 
SO0066 
TN0001 
TN0003 
TN0002 
TN0156 

TN0004 
TN0005 

TN0109 
TN0007 
TN0149 
TN0006 
TfMXXM 
JHOat 
TN0160 
TN0194 
TN0009 
TNOMO 
TH0B79 
TN03n 
TN0010 
TNOiae 

TEH 
TT«319 
TNQZ06 
TNQ24t 
rN02O7 
TN0317 
TN0138 
TMBia 
T14O208 
TN0313 
TN0144 


HOLIDAY  MOTEL      ^. 

BUFFALO  TRAIL  MOTEL  

SUPER  8  , 

DAYS  INN  Of-  YANKTON      

YANKTON  INN  AND  CONVENTION  CENTER 

FAMILY  INNS  OF  AMERICA  

HAMPTON  INN  KNOXVILLE  AIRPORT  

KNOXVILLE  AIRPORT  HILTON  

KNOXVILLE  AIRPORT  HILTON 


QUALITY  INN  AIRPORT  _ „ 

DAYS  INN  „ _..^ 

QUARTERS  MOTOR  INN _ ' 

BRENTWOOD  HILTON  SUITES  

COURTYARD  BY  MARRIOTT  NASHVIUE  BRENTWOOD 

HOLIDAY  INN  BRENTWOOD  _ 

RESIDENCE  INN  BY  MARRIOTT  „ 

STUDIO  PLUS  AT  BRENTWOOD 

HO  INN  BY  HOWARD  XIHNSON   

HOLIDAY  INN— I  81 

COMFORT  INN-BROWNSVILLE  „. 

HOLIDAY  INN  COVE  LAKE  _ 

HENRY  HORTON  STATE  PARK  INN  .„ 

BEST  WESTERN  HERITAGE  INN  

CHATT  CHOO  CHOO  HOLIDAY  INN  BLDG  1-2  

CHATTANOOGA  MARRK3TT  AT  THE  CONVENTION  CEN- 


CHATTANOOGA  RESIDENCE  INN  BY  MARRIOTT 

COMFORT  HOTEL  RIVER  PLAZA  _ 

COMFORT  INN-CHATTANOOGA  _.. 

COMFORT  SUITES  

COUNTRY  SUITES „ 

COURTYARD  BY  MARRIOTT  CHATTANOOGA 

DAYS  INN  RIVERGATE  „ 

ECONO  LODGE/AIRPORT „ 

EXTB^DED  STAY  AMERICA  

FAIRFIELD  INN  BY  MARRIOTT  CHATTANOOGA  ... 


TMOatW  FRINDSHIP  INN/AIRPORT 

TN0278  HOUDAY  INN  CHATTANOOGA  WEST 

TN02a6  HOtlOAY  INN  EXPRESS  „ 

TN0011  HOUDAY  INN  1-76  AIRPORT  


TN0012 
TI«B74 
TN0288 
TNOeiO 

moaoa 

TNQSTS 
TN0812 

TMoeeo 

TN0242 
TNIH72 

T»«157 
TNQ211 
TN0314 
TN0013 
TN0196 
TNOeiS 
TN0014 

TNoaoe 
TNoaoi 

TT«B38 
TNQ043 
T>I001S 
TN0017 
TN0ei3 
TNOOie 

TNae44 

TN0019 
TN0171 
TMOOei 
TN0Q2O 
TM0321 
TN0197 
TNa022 
TI«B4S 
TN01S1 
TMQ21S 
T1«B71 
TNIB4e 
TN0177 
TMQ237 


HOUDAY  INN  SOUTHEAST 

KINQ-S  LODGE  MOTEL  

LA  OUINTA  INN  1931 -CHATTANOOGA 

QUALITY  INN  

QUAUTY  INN  _ „. 

»«D  ROOF  INN  f182    

RESKIENCE  INN  BY  MARRKDTT  

SHONEY^  INN  „ „. 

COMFORT  IN  OF  CLARKSVIUf  „.. 

COMFORT  INN  CLARKSV1LLE-NORTH 


DAYS  INN  OF  CLARKSVIUE  

ECONO  LODGE  

FAIRFIELD  INN  BY  MARRIOTT  CLARKSVMJJE 

HOUDAY  INN  DOWNTOWN  _ _ 

HOUDAY  INN  1-24    _ _ _. 

QUAUTY  INN  DOWNTOWN 

RAMAOA  INN  RIVERVIEW  _  _ 

RAMAOA  UMTTED  

TRAVEL  LODGE  HOTEL  _ 

WINNERS  CIRCLE  MOTEL _ .„ 

ECONO  LODGE  _.... 

SUPERS  _ _      „  . 

PLANTATION  MN „ _.„ 

ECONO  LODGE _ 

RCHLANO  MN  COLUMBIA 

C0MR3RT  MN-COOKEVILLE  

HOUDAY  MH  COOKEVILLE  

HOUDAY  MN  OF  COOKEVILLE  „ _.. 

HOWARD  XIHNSON  LODGE  

THE  SCARECROW  COUNTRY  INN    „ _. 

STUOW  PtUS-MEMPHttAXmOOVA  ._ „ 

ECONO  LODGE „ _ 

BEST  WESTERN 

COMFORT  MN-COVINOTON  „.„ 

MN  AT  THUNDER  HOLLOW 

COMRSRTMN  _... 

BEST  WESTERN  DAYTON  

COMFORT  MN  OF  DICKSON  ... 

DOVER  MN  MOTEL   

868T  WESTERN  COPPER  MN 


PO  BOX  478.  W  HWY.  12  

W  HWY.  18 „ 

902  E   HWY  44   „ 

2410  BROADWAY 

PO  BOX  157.  1607  E  HWY  50  .. 

2450  AIRPORT  HWY 

148  INTERNATIONAL  AVE 

2001  ALCOA  HWY 

ALCOA  HWY  .  MCGHEE  TYSON 

AIPORT 
PO  BOX  477.  2306  ALCOA  HWY. 

501  COUINS  PARK  RD.  

1  100  BELL  RO 

9000  OVERLOOK  BLVD „... 

103  E.  PARK  DR 

7eO  OLD  HICKORY  8LV0 

206  WARD  CIR 

9025  CHURCH  ST  E 

975  VOLUNTEER  PKWY 

Ill  HOLIDAY  DR   

2600  ANDERSON  AVE 

RT  1  BOX  14  

4201  NASHVILLE  HIGHWAY  

7641  LEE  HWY  

1400  MARKET  ST 

TWO  CARTER  PLAZA  „ 


WEBSTER.  SD  57274-0478 
WINNER.  SD  57580-9999  .  . 
WINNER.  SD  57580-1321 

YANKTON.  SD  57078-  

YANKTON.  SD  57078-0157  , 

ALCOA.  TN  37701-  

ALCOA.  TN  37701-  

ALCOA,  TN  37701-  

ALCOA.  TN  37701-  


215  CHESTNUT  ST  m. 

407  CHESTNUT  ST  

7717  LEE  HWY  

7324  SHALLOWFORD  RD  

7061  MC  CUTCHEIN  RD  

2210  BAMS  DR  

901  CARTER  ST  „ 

7421  BONNY  OAKS  DR  

6240  AIRPORT  OR  

2350    SHAUOWFORD    VILLAGE 

DR., 

7725  LEE  HWY  

3800  CUMMINGS  HWY 

7024  MCCUTCHEON  RD 

2345    SHALLOWFORD    VILLAGE 

DR.. 

6700  RINGQOLO  HO 

24O0  WESTSIDE  OR 

7015  SHALLOWFORD  RD 

6710  RMGGOLO  RO  

2000  E.  23RD  ST  „ 

7014  SHALLOWFORD  RD 

215  CHESTNUT  ST  

5806  BRAMERO  RO 

1112  HWY  76A-24  EXIT  11  

1-24.    EXIT   4.    Ill    WESTFIELD 

OR. 

3086  GUTHRIE  HWY 

201  HOUDAY  RO  „ 

1 10  WEST  FIELD  DRIVE 

803  N  2N0  ST 

3096  GUTHRIE  HWY 

803  N  2ND  ST  

50  COLLEGE  ST 

3100  WHMA  RUDOLPH  BLVD 

3075  WILMA  RUDOLPH  BLVD 

3430  FT  CAMPBELL  BLVD  

2860  WESTSIDE  DR 

HWY.  81  AND  1-75  

1230  POPLAR  HWY.  #72 

1648  BEAR  CREEK  PK  

2407  HWY.  31  S _. 

1100  S  JEFFERSON „ 

HWY.  42  AT  1-40  _ „ 

970  S.  JEFFSON  

2021  E.  SPRMQ  ST 

1720  E.  SPRING  ST 

8110  CORDOVA  CENTER  DR  

HWY.  31-A  8  1-86.  EXIT  22 

873  HWY.  51  N 

901  HWY  51  N  

RT  9  SPARTA  HWY.,  HWY.  70  S. 

M<VHWY  82  EXrr  417  

7836  RHEA  COUNTY  HWY 

2326  HWY  466  

1648  0ONEL9ON  PKWY 

P08  98.  US  HWY  84  


ALCOA.  TN  37701-  

ANTKXH,  TN  37013-  

ANTIOCH.  TN  37013-  

BRENTWOOD.  TN  37027-  ... 
BRENTWOOD,  TN  37027-  .... 
BRENTWOOD,  TN  37027-  .... 
BRENTWOOD,  TN  37027-  .... 
BRENTWOOD.  TN  37027-  .... 

BRISTOL  TN  37620-  

BRISTOL,  TN  37620-  

BROWNSVILLE,  TN  38012-  .. 

CARYVILLE.  TN  37714-  

CHAPEL  HILL  TN  37034-  .... 
CHATTANOOGA.  TN  37421- 
CHATTANOOGA  TN  37402- 
CHATTANOOGA.  TN  37402- 


CHATTANOOGA.  TN  37402-  

CHATTANOOGA,  TN  37402-  

CHATTANOOGA.  TN  37421- 

CHATTANOOGA,  TN  37421-  

CHATTANOOGA,  TN  37421-  

CHATTANOOGA  TN  37402-  

CHATTANOOGA.  TN  37402- 

CHATTANOOGA,  TN  37421-1064 

CHATTANOOGA  TN  37421- 

CHATTANOOGA,  TN  37421- 


CHATTANOOGA.  TN  38421- 
CHATTANOOGA.  TN  37419- 
CHATTANOOGA  TN  37421- 
CHATTANOOQA,  TN  37421- 

CHATTANOOGA.  TN  37412- 
CHATTANOOGA  TN  37404- 
CHATTANOOGA.  TN  36421- 
CHATTANOOQA.  TN  37412-  . 
CHATTANOOGA,  TN  37404-  . 
CHATTANOOGA,  TN  37421-  . 
CHATTANOOGA.  TN  37402-  . 
CHATTANOOGA,  TN  37411-  . 

CLARKSVRLE.  TN  37043- 

CLARKSVILLE.  TN  3704O-  .... 


CLARKSVILLE.  TN  37040-  

CLARKSVILLE,  TN  37040-  

CLARKSVILLE,  TN  37040-  

CLARKSVILLE.  TN  37040-  

CLARKSVILLE,  TN  37040-  

CLARKSVILLE.  TN  37040-  

CLARKSVILLE,  TN  3704O-  

CLARKSVILLE.  TN  37040-   

CLARKSV1LL£,  TN  37040-  

CLARKSVILLE,  TN  37042-  

CLEVELAND.  TN  37312-  

CUNTON.  TN  37716-  

COUJERV1LLE.  TN  38017-  

COLUMBIA.  TN  38401-  

COLUMBIA.  TN  38401-  

COOKEVIUE.  TN  38801- 

COOKEVILLE.  TN  38601- 

COOKEVILLE.  TN  38601- 

COOKEVHXE,  TN  38601- 

COOKEVILLE.  TN  38601-  

CORDOVA.  TN  38018-  

CORNERSVILLE.  TN  37047-  .... 

COVMQTON.  TN  38019-  ._ _ 

COVINGTON.  TN  38019- 

CROSSVILLE.  TN  38666-  

OANORIOQE/J^ON  OTY  TN  - 

DAYTON.  TN  37321- „ 

DICKSON.  TN  37068-  

DOVER,  TN  37068- 

DUCKTOWN.  TN  37328- 


(605)345-3323 
(606)842-2212 
(605)842-0991 
(606)665-8717 
(605)666-2906 
(423)970-2006 
(423)963-1101 
(423)970-4300 
(423)970-4300 

(423)970-3140 
(615)731-7800 
(616)731-6990 
(615)370-0111 
(615)371-9200 
(615)373-2600 
(615)371-0100 
(615)373-4272 
(423)968-9474 
(423)968-1101 
(901)772-4082 
(423)562-8476 
(615)364-2222 
(423)899-8311 
(423)266-6000 
(423)756-0002 

(423)286-0600 
(423)756-5150 
(423>8»4-5454 
(423)692-1500 
(423)89»^2302 
(423)499-4400 
(423)288-7331 
(423)490-«550 
(423)882-1315 
(423)49»-3800 

(423)899^-2288 
(423)821-3531 
(423)490-8560 
(423)85&-289e 

(423)882-8100 
(423)698-8944 
'  (423)856-001 1 
(423)894-6820 
(423)622-8353 
(423)899-0143 
(423)286-0800 
(423)894-2040 
(615)368-2020 
(615)647-6144 

(615)562-1155 

(615)646-6300 

(615)561-3200 

(615)646-9064 

(615)646-«848 

(615)646-8084 

(615)562-3331 

(615)552-0098 

(615)645-1400 

(615)431-4906 

(423)472-3281 

(423)457-0566 

(901)863-1236 

(615)381-1410 

(816)381-4600 

(815)52»-1040 

(815)526-7125 

(615)626-7125 

(815)52»-3333 

(61 5)526-3431 

(901)864-4030 

(815)299-2111 

(901)47»-8661 

(801)476-0380 

(815)484-7180 

(423)387-6080 

(423)776-8680 

(6l5)44»-2423 

(815)232-6666 

(423)486-6641 
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TN0196  COMFORT  INN-DYERSBURG  .... 

TN0023  VOLUNTEER  INN  

TN0216  COMFORT  INN-EUZABETHTON 

TN0024  BEST  WESTERN  _ 


TN0104 
TN0184 
TN0025 
TN0026 
TN0ie8 
TN0027 
TN0323 
TN0322 
TNQ298 
TN0028 
TNQ248 
TNa248 
TM0247 
TTM02S 
TN0152 
TN0030 
TN0217 
TN0031 
TN0032 
TN0e84 
TN0227 

TN0143 
TN0033 
TN0146 
TN0307 
TN0034 
TN0146 
TN0161 
TN0036 
TN0037 
TN02e9 
TN0193 
TN0250 
TN0287 
TN0038 
TN0039 
TN0205 
TN0040 
TN027S 
TN0267 
TN0218 
TN0200 

TN0201 
TN0251 
TN0198 
TN0041 
TN0043 
TN0042 
TN0264 
TN0045 
TN0046 
TN0266 
TN0286 
TN0047 
TN0048 
TN0233 
TN0049 
TN0060 
TN0051 
TN0052 

TN0053 
TN0252 
TN0229 
TN0054 
TN0055 

TN0056 
TN0253 
TN0168 
TN0182 
TN0310 
TN0057 
TN0254 
TN0153 


HOUDAY  MN  

HCXJDAYMN  ~ 

POUR  SEASON  FAMILY  INN 

MT.  HERITAGE  INN  — 

PARK  VISTA  HOTEL ~ 

RIVER  TERRACE  RESORT  AND  CXMVENTKDN  CENTER 

SHONEY^  MN  &  SUITES - 

BEST  WESTERN  GERMANTOWN  „ 

SHONEYSMN _ 

BUDGETELINN.„ _ _... 

COMFORT  INN  OF  QOOOLETTSVILLE — 

ECONO  LOOQE  RIVERGATE „.._ 

FRIENDSHIP  INN  , 

RED  ROOF  MN  •115  ..._ - 

ANDREW  JOHNSON  MN  

BEST  WESTERN  SUNDANCER  — — _ - 

QUALITY  INN 

HERITAGE  MN  OF  HUMBOLDT  INC -. 

HERTTAQE  MN  INC 

HOUDAY  INN  EXPRESS,  BIG  SOin>l  FORK 

BEST  WESTERN  OF  HURRICANE  MILLS 


FAIRFIELD  MN  BY  MARRK7TT  JACKSON 

GARDEN  PLAZA  HOTEL  — 

HAMPTION  MN.  JACKSON  

ACUFF  (XXJNTRY  INN  

BILLYH  MOTEL  - ».. 

FAIRRELD  INN  BY  MARRIOTT  JOHNSON  OTY 

GARDEN  PLAZA  HOTEL  _ _ 

RED  HOOF  INN  — 

SHERATON  PLAZA „ 

BUDGET  HOST  MN - 

COMFORT  INN— KINGSPORT  - 

COMFORT  INN— KINGSPORT  

LA  OUINTA  INN  #935— KINGSPORT  _ 

ECONO  LODGE  OF  KINGSTON  

FAMILY  INNS  OF  AMERICA  _ _ 

BEST  WESTERN  LUXBURY  INN  KNOXVILLE  WEST 

BLAKELY  HOTEL  

CLUBHOUSE  INN  KNOXVILLE 

COMFORT  HOTEL  

COMFORT  INN  KNOXVILLE— EAST 

COMFORT  INN  KNOXVILLE— WEST 


COMFORT  INN— KNOXVILLE  

COMFORT  SUITES  - 

ECONO  LODGE 

FAMILY  INNS  OF  AMERICA  _ 

HAMPTON  MN  KNOXVILLE  WEST  

HAMPTON  INN  NORTH  KNOXVILLE  

HOUDAY  INN  WORLDS  FAIR  &  CONVENTK3N  CENTER 

HYATT  REGENCY  KNOXVILLE 

KNOXVIUE  HILTON  DOWNTOWN 

KNOXVILLE  MICROTEL 

LA  OUINTA  INN  #934— KNOXVILLE/MEHCHANTS  CTR  ... 

LA  OUINTA  INN  #651  

MIDDLEBROOK  INN 

MOTEL  6  #1252  

MOTEL  6  INC 

QUALITY  INN  EAST  

RADISSON  HOTEL  KNOXVILLE  

RED  ROOF  INN  


RED  ROOF  INN  INC.  KNOXVILLE  WEST 

SLEEP  INN 

STUDIO  PLUS  AT  WEST  TOWN  

WEST  PARK  INN  

QUAUTY  INN  


RICHLAND  INN  LAWRENCEBURG 

(X)MFORT  INN— LEBANON  

HAMPTON  INN  

HOLIDAY  INN  EXPRESS  

SHONEYS  INN  LEBANON  

ECONO  LODGE  OF  LENOIR  CITY 

FRIENDSHIP  INN  

COMFORT  INN— MANCHESTER  ... 


TN0221     ECONO  LOOGEA4ARTIN  ECONO  INC 


815  REELFOOT  DR  

1004  HWY.  51  BYPASS  

1515  196  BYPASS 

POB  1133,  302V  THORTON  TAY- 
LOR PKWY,. 

1307  MUHFREESBORO  RO 

1307  MUHFREESBORO  RO 

HWY.  31  E.,  101  BROADWAY  ST. 

575  RIVER  «> 

AIRPORT  RO  ..._ 

PO  BOX  747.  240  RIVER  RO 

515  AIRPORT  RO  

7787  WOLF  RIVCT  BLVD 

100  NOHTHCREEK  BLVD 

120  CARTWRIQHT  CT 

825  CONFERENCE  DR  

320  U3NQ  HOLLOW  PK 

660  WADE  OR  ..._ 

110  NORTHGATE  DR — 

HWY.  321  &  11  E.  BYPASS  

PO  BOX  1421, 1-40  &  HWY.  27  ... 

1414  PRINCETON  PL - 

3360  EAST  BID  DR 

489  LEXMGfTON  ST „ _..... 

HWY  27  SOUTH _ _ 

RT  1    BOX  80.  1-40  &  HWY  13 

(EXIT  143). 

536  WILEY  PARKER  RO 

1770  HWY.  46  BYPASS  

1890  HWY  46  BY-PASS -.... 

1156  HWY  28  ....- — 

HWY.  25  W „ 

207  E.  MOUNTCASTLE  OR 

211  MOCKINGBiRD  LN  

210  BROYLES  DR 

101  W.  SPRINGBROOK  OR 

395  MAIN  ST „ _ 

100  INDIAN  CTR  CT  _ 

4624-4628  FAIRLANE  DR 

10150  AIRPORT  PKWY 

906  N.  KENTIKXY  ST 

1-40  AT  QALLAHEH  RO 

420  PETERS  RO  ....„ - _ 

407  UNION  AVE.  „ 

208  MARKET  PLACE  LN 

7737  KINGSTON  PK  

7524  STRAWBERRY  PLAINS  PK 
11748  SNYDER    RD.    1-40    EXIT 

373. 

5334  CENTRAL  AVE  PK  

811  N  CAMPBELL  STA  RO  

402  LOVELL  RD 

4300  RITTLEDGE  PIKE  

9128  EXECUTIVE  PARK  DR 

119  CEDAR  LN 

525  HENLEY  ST 

500  HILL  AVE.  S.E 

501  W.  CHURCH  ST 

309  N  PETERS  RD  

5634  MERCHANTS  CTR  BLVD  .... 

258  N.  PETERS  RD 

1234  HILTON  RD 

402  LOVELL  RD 

10115  WATKINS  BLVO 

1500  CHERRY  ST 

401  SUMMIT  HILL  DR 

5640      MERCHANTS      CENTER 

BLVD.. 

209  ADVANTAGE  PL  

5460  CENTRAL  AVE  PK  

1700  WINSTON  RD  

11320  OUTLET  DR 

PO    BOX    250,    3385   WINRELD 

DUNN  PKWY.  1-40. 

2125  N.  LOCUST  AVE 

829  S  CUMBERLAND  ST  

704  S.  CUMBERLAND  ST 

641  S.  CUMBERLAND  ST 

822  S  CUMBERLAND  ST  

1211  HWY.  321  N 

625  N  GALLATIN  RD  

PO  BOX  8140,  RT.  8  US  HWY.  41 

S.  EXIT  114. 
853  UNIVERSITY  ST  


OYERSBURG,  TN  38024-  

DYERS8URG.  TN  38024-  

EUZABETHTON.  TN  37643- 
FAYETTEVILLE,  TN  37334-  ., 


FRANKUN.  TN  37064- 

FRANKUN,  TN  37064- 

GALLATIN,  TN  37086-  _. 

QATUNBURG.  TN  37738-  _. 

QATUNBURG.  TN  37736-  

QATUNBURG.  TN  37738-  

QATUNBURG.  TN  37738- 

GERMIANTOWN.  TN  38138 

QOODLETSVILLE.  TN  37072-  ._ 
QOOOLETTSVILLE,  TN  37072-  . 
QOOOLETTSVILLE.  TN  37072-  . 
QOOOLETTSVILLE.  TN  37072-  . 
QOOOLETTSVILLE,  TN  37072-  . 
QOOOLETTSVILLE.  TN  37072-  . 

QREBIEVILLE.  TN  37743- 

HARRIMAN.  TN  37748-  ..._ 

HERMTrAQE.  TN  37076-  

HUMBOLDT,  TN  38343-  - 

HUNTINGDON,  TN  38344- 

HUNTSVILLE.  TN  37756- 

HURRICANE  MILLS,  TN  37076- 


JACKSON,  TN  38306- 

JACKSON.  TN  38306- 

JACKSON.  TN  3830&- 

JASPER,  TN  37347- 

JELUCO.  TN  37782-  

JOHNSON  CITY.  TN  37801-  , 
JOHNSON  CTTf.  TN  37604- 
JOHNSON  CITY.  TN  37601-  . 
JOHNSON  Cmr,  TN  37604- 

KIMBALL,  TN  37347-  

KINGSPORT,  TN  37660- 

KINGSPORT,  TN  37663-  

KINGSPORT.  TN  37663- 

KINGSTON.  TN  37763- 

KINGSTON.  TN  37763- 

KNOXVILLE.  TN  37922- 

KNOXVIOE,  TN  37902- 

KNOXVILLE.  TN  37922- 

KNOXVILLE,  TN  37919- 

KNOXVILLE.  TN  37924- 

KNOXVILLE,  TN  37922- 


KNOXVILLE, 
KNOXVILLE, 
KNOXVILLE, 
KNOXVILLE, 
KNOXVILLE, 
KNOXVILLE, 
KNOXVILLE, 
KNOXVILLE, 
KNOXVILLE. 
KNOXVILLE. 
KNOXVILLE. 
KNOXVILLE. 
KNOXVILLE. 
KNOXVIUE, 
KNOXVILLE, 
KNOXVILLE. 
KNOXVIUE. 
KNOXVIUE, 


TN  37912-  

TN  37922-  

TN  37922-1909  . 

TN  37914-  

TN  37923-  

TN  37912-  

TN  37902-  „ 

TN  37915-  

TN  37902-2591  . 

TN  37922-  

TN  37912-  

TN  37923-  

TN  37921-  

TN  37922-  

TN  37922-  

TN  37917-  

TN  37902-  

TN  37912-  


KNOXVIUE,  TN  37922- 
KNOXVIUE.  TN  37912- 
KNOXVIUE,  TN  37919- 
KNOXVIUE.  TN  37922- 
KODAK,  TN  37764-  


LAWRENCEBURG.  TN  38464- 

LEBANON.  TN  37008-  

LEBANON.  TN  37087-  

LEBANON,  TN  37087-  

LEBANON.  TN  37087- 

LENOIR  CITY,  TN  37771-  

MADISON.  TN  37115-  

MANCHESTER,  TN  37355- 


MARTIN,  TN  38237- 


(901)285-6961 
(901)286-9730 
(423)542-4486 
(615)433-0100 

(615)794-7591 
(615)794-7591 
(615)452-4621 
(800)343-7853 
(423)436-8211 
(423)436-6161 
(423)436-6883 
(801)757-7800 
(815)851-1007 
(615)861-1891 
(615)858-6400 
(616)860  4888 
(615)858-1416 
(815)858-2597 
(423)638-8124 
(423)882-a300 
(615)871 -4645 
(901)784-22fB 
(801)986-2281 
(423)689-4100 
(615)296-4251 

(801)888-1400 
(801)684-6800 
(901)684-4312 
(423)942-6370 
(423)784-4382 
(423)282-3336 
(423)929-2000 
(423)282-3040 
(423)282-4611 
(615)637-7186 
(423)378-4418 
(423)234-7447 
(423)323-0600 
(423)378-4866 
(423)376-6673 
(423)539-0068 
(423)523-6600 
(615)531-1900 
(615)690-0034 
(423)932-1217 
(423)675-«566 

(423)686-1010 
(423)675-7585 
(423)675-7200 
(423)546-3010 
(423)683-1011 
(423)689-101 1 
(423)522-2800 
(423)637-1234 
(423)523-2300 
(423)531-8041 
(423)667-8969 
(423)690-9777 
(423)586-1982 
(423)675-7200 
(423)675-6700 
(423)546-7110 
(423)522-2600 
(423)689-7100 

(423)691-1664 
(423)688-7300 
(423)694-4178 
(423)966-7500 
(423)933-7378 

(615)762-0061 
(615)444-1001 
(615)444-7400 
(615)444-7020 
(615)449-5781 
(423)986-0295 
(615)866-2323 
(615)728-0800 

(901)587-4241 
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TN00S8    MCGHEE  TYSON  INN     134  SVH  225  POST  AVE 


TN0ee6 

TNooao 

TNOOei 
TN0138 
TN0223 
TN0256 

TNooez 

TN0140 
TN0141 
TN0280 
TN0063 
TN0222 
TN0064 
TN0318 
TN0086 
TNOOeS 

TNOoer 

TT400W 
TNOO60 
TN0070 
TN0181 
TN0156 
TN0180 
TN0071 
TN0072 
TN0191 
TN0073 
TN0075 
TN0074 
TT«C91 
TN0137 
TX0078 
TN0077 
TNQ234 
TNOZSS 
TN0175 
TN0176 
T>«174 
TN0078 
TX0079 
T>«B80 
T>«C30 

mooeo 

TNOOei 

TNooez 

TN0083 
T>KB56 


BRIARWOOO  INN  OF  MCKENZIE  _ 

HOUOAY  INN  EXPRESS  

SCOTTISH  INN  „ 

AOAM^  MARK  HOTEL  MEMPHIS  .._ 

COMFORT  INN-MEMPHIS     „ 

COMFORT  SUITES  „ 

COUNTRY  SUITES  BY  CARLSON  ..„ 

COURTYARD  BY  MARRIOTT  MEMPHIS  AIRPORT 

COURTYARD  BY  MARWOTT  MEMPHIS  PARK  AVENUE 

DAYS  INN  1-40  &  SYCAMORE  VIEW  _ 

EAST  MEMPHIS  HILTON  „ 

ECONO  LOOQE/AIRPORT _„ 

EMBASSY  SUITES  MEMPHIS  

FRENCH  QUARTERS  SUITES  HOTEL _ „.. 

HAMPTON  INN  AIRPORT  „ 

HAMPTON  INN  1-40  EAST   

HAMPTON  INN  MEDICAL  CENTER ._ „ 

HAMPTON  INN  POPLAR        

HAMPTON  INN  WALNUT  GROVE  

HOUDAY  INN  CROWNE  PLAZA  

HOUDAY  INN  EXPRESS  

HOUDAY  INN  MEMPHIS  DO^IINTOMN  COMV  CENTER 

HOLIDAY  INN  MEMPHIS  EAST  „ 

HOUOAY  INN  OVERTON  SQUARE  

HOMEWOOO  SUITES  POPLAR  

HOWARD  X3HHSON  LODGE  EAST „ 

LA  QUINTA  MOTOR  INN  MSI   

MEMPHIS  AIRPORT  »675 

MEMPHIS  AIRPORT  HOTEL  

MEMPHIS  BEST  SUITES 

MEMPHIS  MARRK3TT _ _ 

MOTEL  «  LP  „ _.„ 

RADISSON  HOTEL  MEMPHIS „ 

RED  ROOF  IN  f125 „ 

RED  ROOF  INN  t066  

RED  ROOF  INN  «186  _ 


RED  ROOF  tNH  MCMPIHS  EAST 

RED  ROOF  INN-SOUTH  

RESIDENCE  INN  BY  MARRIOTT  

SHERATON  MN  MEMPHIS  AIRPORT 

SLEEP  INN  AT  COURT  SQUARE  

STUDIO  PLUS  AT  APPLE  TREE  

VILLA  INN  _ 

OREYSTONE  MOTEL 

BEST  WESTERN  MIU»*QTON 

ECONOMY  INN 

COMFORT  SUITES  


TN0189    RAMADAINN  

TN0064     SUPER  8  MOTEL 


TN0086    4  G-S  MOTEL  _ „ 

TNOIflO    GARDEN  PLAZA  HOTEL 

TN0167    HOLIDAY  INN  MURFREES80RO  _ _.... 

TN00e7     SHONEVS  INN  „ 

TN0315    TRAVELOOGE    „ „ 

TN0e97    BEST  SUITES  OF  NASKVIUE  

TNOOee    BEST  WESTERN  CALUMET  INN 

TNC08e    BUOGETEL  INN  „ _. 

TN0090    BUOGETEL  INN  WEST    

TN0092     CLUe  HOUSE  INN  AIRPORT   

TN0288    CLUBHOUSE  INN  AND  CONFERENCE  CENTER 

TN0225    COMFORT  SUITES  

TN0258     COMFORT  SUITES    

TN0142    COURTYARD  BY  MARRIOTT  NASHVILLE  AIRPORT 

TN0091     DAYS  INN  NORTH  „ _ 

TM0178   -DAYS  INN-EAST     

TN0094     DOUBLETREE  HOTEL  

TN0e82    DRURY  INN  NASHVIUE  AIRPORT  

TN0281     DRURY  INN  NASHVILLE  SOUTH 

TN0257     ECONO  LODGE  (NORTH)  

TN0B59    ECONO  LODGE  OPRYLANO 

TN0148     EMBASSY  SUITES  

TN0096     FAMILY  INNS  OF  AMERK> 

TN0096     HALLMARK  INN  IV     

TN0087     HALLMARK  INN  V Z"" 

TN0188     HAMPTON  INN __ _J1]. 

TN009e     HAMPTON  INN  BRILEY  PARKWAY  OPRYLAND  IZ." 

TNOOeO     HAMPTON  INN  NORTH  

TN0100     HERMITAGE  HOTEL  L. 

TNOIOI     HOLIDAY  INN  BRILEY  PARKWAY  

TN0154     HOLIDAY  INN  BRILEY  PARKWAY       .. 


636  N  HIGHLAND  OR  

109  SPARTA  ST 

1105  SPARTA  RD 

039  RIDGE  LAKE  BLVD 

2889  AUSTIN  PEAY  HWY  

3812  AMERICAN  WAY  

4300  AMERK>N  WAY  ._ 

1780  NONCONNAH  BLVD 

8015  PARK  AVE 

6066  MACON  COVE  

5089  SANOERUN  AVE 

3456  LAMAR  AVE  „.. 

1022  S.  SHADY  GROVE  RD 

2144  MADISON  AVE   

2979  MILLBRANCH  RD  

1585  SYCAMORE  VIEW  RD  

1180  UNION  AVE  

5320  POPLAR  AVE  

33  HUMPHREY  CENTER  DR  

250  N.  MAIN  ST  

5225  SUMMER  AVE  „.. 

250  N  MAIN  ST  

5796  POPLAR  AVE 

1837  UNION  AVE 

581 1  POPLAR  AVE  

1541  SYCAMORE  VIEW  ...._ 

8088  MACON  COVE  

2745  AIRWAYS  BLVD  _ 

2240  DEMOCRAT  RD  

8166  VARNAVAS  OR  „. 

2825  THOUSAND  OAKS  BLVD  ... 

1360  SPRMQBROOK  RD  

186  UNION  AVE _ _..._ 

3875  AMERK>N  WAY 

6065  SHELBY  OAKS  DR 

210  S.  PAULINE  

6065  SHELBY  OAKS  DR  „.. 

3875  AMERK^AN  HWY  

6141  POPLAR  PK  

2411  WINCHESTER  RD  

40  N  FRONT  ST 

6086  APPLE  TREE  DR  

3283  S.  3R0  ST  

118  VAN  HOOK  

7728  HWY  51  N  

8193MWY51  N  

3660    W    ANDREW    X)HNSON 
HWY. 

^81  A  HWY  25  E  

2430     E.     ANDREW     X)HNSON 
HWY. 

RT  3  BOX  11  HWY  57  14430  

1850  OLD  FORT  PKWY 

2227  OLD  FORT  PKWY 

1964  S  CHURCH  ST   

2025  S  CHURCH  ST _.... 

2521  ELM  HIUPK  

701  STEWARTS  FERRY  PK  

531  OONELSON  PK  

5612  LENOX  AVE  

2435  ATRIUM  WAY   

900  BROADWAY  „ 

2615  ELM  HILL  PK  

2615  ELM  HILL  PK  _. 

2508  ELM  HILL  PK  

3312  DICKERSON  RD  

3445  PERCY  PRIEST  OR 

315  4TH  AVE  N  

837  BRILEY  PARKWAY 

341  HAHOINQ  PLACE  

110MAPLEWOOOLN  

2460  musk:  VAUEY  DR  

10  CENTURY  BLVD   

3430  PERCY  PRIEST  DR  

309  W   TRINITY  LN  „.... 

8924  CHARLOTTE  PIKE  „ 

1919  WEST  END  AVE  

2360  ELM  HIU  PKWY  

2407  BRK^K  CHURCH  PK  

231  6TH  AVE  N „.... 

2200  ELM  HILL  PK  

2200  ELM  HIU  PK 


MCGHEE  TYSON  ANG8ASE 
37777-6214. 

MCKENZIE.  TN  38201-  

MCMINNVHXE.  TN  371 10-  .... 
MCMINNVILLE.  TN  37110-  .... 

MEMPHIS.  TN  39120-  

MEMPHIS,  TN  38128-  

MEMPHIS.  TN  381 18-  

MEMPHIS,  TN  381 18-  

MEMPHIS.  TN  38132- 

MEMPHIS.  TN  38119- 

MEMPHIS,  TN  38134- 

MEMPHIS.  TN  38117- „... 

MEMPHIS.  TN  38118-  

MEMPHIS.  TN  38120-  

MEMPHIS.  TN  38104- 

MEMPHIS.  TN  38116-  

MEMPHIS.  TN  38134- 

MEMPHIS.  TN  38104-  

MEMPHIS.  TN  38119-  „ 

MEMPHIS,  TN  38120- 

MEMPHIS,  TN  38103-  

MEMPHIS.  TN  38122-  ..._ 

MEMPHIS,  TN  38103-  


TN 


MEMPHIS. 
MEMPHIS, 
MEMPHIS. 
MEMPHIS. 
MEMPHIS, 


TN38119- 
TN  38104- 
TN  38119- 
TN3S134- 
TN  38134- 


MEMPHIS.  TN  38116- 

MEMPHIS,  TN  38132- 

MEMPHIS,  TN  38018-  

MEMPHIS.  TN  381  Ifr- 

MEMPHIS.  TN  38116- 

MEMPHIS.  TN  38103-  

MEMPHIS.  TN  38118-  

MEMPHIS.  TN  

MEMPHIS.  TN  38104-  

MEMPHIS,  TN  

MEMPHIS.  TN  38118- 

MEMPHIS,  TN  38119-  

MEMPHIS,  TN  38112- 

MEMPHIS.  TN  38103-  „.. 

MEMPHIS.  TN  38115-  

MEMPHIS.  TN  38109-  

MILAN,  TN  38358- 

MILUNQTON,  TN  38063-  .... 
MILLMQTON.  TN  38063-  .... 
MORHISTOWN.  TN  37814- 
MORRISTOWN.  TN  37814- 
MORRISTOWN.  TN  37814- 


MOSCOW.  TN  38057- 

MURFREES80H0.  TN  37129- 
MURFREESaORO,  TN  37129- 
MURFREES80nO.  TN  37130- 
MURFREES80R0.  TN  37130- 

NASMVILLE.  TN  37210-  

NASHVILLE.  TN  37214-  

NASHVILLE,  TN  37214- 

NASHVILLE.  TN  3720*-  

NASHVILLE.  TN  37210-  

NASHVILLE.  TN  37203-  

NASHVILLE.  TN  37214-  

NASHVILLE.  TN  37214-  

NASHVILLE.  TN  37214-  

NASHVILLE.  TN  37207-  

NASHVILLE.  TN  37214-  

NASHVILLE.  TN  37219-  

NASHVILLE,  TN  37217-  

NASHVIUE.  TN  37211-  

NASHVILLE.  TN  37207-  

NASHVILLE.  TN  37214-  

NASHVILLE.  TN  37214- _... 

NASHVIUE.  TN  37214-  „... 

NASHVIUE.  TN  37207-  ._ 

NASHV1LL£.  TN  37209-  

NASHVILLE.  TN  3720»-  

NASHVILLE.  TN  37210-  

NASHVIUE,  TN  37207- 

NASHVILLE.  TN  37219-  

NASHVILLE.  TN  37214-  

NASHVILLE.  TN  37214- 


(615)985-3300 

(901)352-1083 
(615)473-2159 
(615)473-2181 
(901)684-6664 
(901)386-0033 
(800)228-6150 
(901)366-8333 
(901)396-3600 
(901)761-0330 
(901)371-0606 
(901)767-6666 
(901)366-7335 
(901)684-1777 
(901)728-4000 
(901)396-2200 
(901)  388-4881 
(901)276-1175 
(901)683-8500 
(901)  747-3700 
(901)  527-7300 
(901)685-0704 
(901)  527-7300 
(901)  682-7881 
(901)  278-4100 
(901)  763-0600 
(901)388-1300 
(901)  382-2323 
(901)396-1000 
(901)322-1130 
(901)386-4600 
(901)362-6200 
(901)396-3620 
(901)528-1800 
(901)  363-2335 
(901)388-6111 
(901)528-0660 
(901)388-6111 
(901)363-2336 
(901)685-9605 
(901)  332-2370 
(901)  522-9700 
(901)360-1114 
(901)345-1123 
(901)686-0824 
(901)873-2222 
(901)  87»-4400 
(423)585-4000 

(423)  587-2400 
(423)586-8880 

(901)  877-3313 
(615)  895-6655 
(615)  896-2420 
(615)  896-6030 
(615)  896-2320 
(015)  391-3919 
(615)  889-9199 
(615)  886-3100 
(815)  353-0700 
(615)  883-0600 
(615)244-0150 
(615)863-0114 
(615)883-0114 
(615)  883-9500 
(615)  228-3421 
(615)889-8881 
(615)  244-8200 
(615)361-6099 
(615)834-7170 
(615)  262-9193 
(615)880-0090 
(615)  871-0033 
(615)889-6090 
(615)  228-2624 
(615)  366-6005 
(615)329-1144 
(615)  871-0222 
(615)226-3300 
(615)244-3121 
(615)883-9770 
(615)  88J-9770 
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Hotel  and  Motel  Fire  Safety  Act  of  1990  National  Master  Ust  July  1997— Continued 


TN0183 
TN0320 
TN0103 
TN0179 
TN01S6 
TN0106 
TN0203 
TN0106 
TN0107 
TN0003 
TN0162 
TTWieS 
TNOlOe 
TN0138 
TT(0I90 
TN0304 

TNoeu 

TN0110 
TN0111 

TNoeoe 

TTI0187 
TNa298 
TN0113 
TN0134 
TN0294 
TN0112 
TN0114 
TN0308 
TN0115 
TN0116 
TN0232 
TN0203 
TN0117 
TN0100 

TNoaos 

TN0164 
T>I0308 
TN0120 

TNoeoz 

TM0308 
TNGSTS 
TN0270 
TN0300 
TN0121 
TN0I22 
TN0123 
TN0124 
TNIXS2S 
TW012S 
TNO20O 
TNOSSS 
11110126 
TN0147 
TNa204 
TN0127 

TN0128 
TN0324 
TNGe82 

TNoees 
TNOiae 
TNae83 

TNOeTT 
TN0129 

Tfwiao 


HOUOAY  INN  CRCWNE  PLAZA  

HOUDAY  INN  EXPERSS-SOUTHEAST  AIRPORT 

HOUOAY  INN  EXPRESS  AiRPORT 

HOUOAY  INN  EXPRESS-OPRYLANO  AREA  

HOUOAY  INN  EXPRESS/AIRPORT  

HOUOAY  INN  NORTH  

HOUOAY  INN  VAN0ER8ILT 

LA  QUINTA  INN  

LA  QUINTA  MOTOR  INN  tSSg  

LA  QUNTA  INN  - _ -. 

LAOUINTA  MOTOR  INN-METRO  CENTER  MCS  .. 
LAQUINTA  MOTOR  MNS  (NASHVILLE  SOUTH)  .. 

LOEWS  VANDERBILT  PLAZA  HOTEL - 

NASHVILLE  MARRK3TT 

NASHVILLE  SUPER  8  MOTEL  

OPRYLANO  HOTEL 

<3UAUTY  INN  HAU  OF  FAME 

RAMAOA  INN 

RAMAOA  INN  NORTH 

RAMAOA  INN  SUITE  ...- 

RAMAOA  INN-AIRPORT  ....„ 

RANAOA  SUITES  OF  NASHVILLE 

RED  ROOF  INN  #161  

RED  ROOF  INN  #206 

REGAL  MAXWEU  HOUSE  HOTEL  

RESIDENCE  INN  BY  MARRIOTT  

SHERATON  MUSKJ  CITY  HOTEL  — 

SHONETS  INN 

SHONETS  INN  MOTEL  „ 

STOUFFER  NASHVILLE  HOTEL 

STUDIO  PLUS  AT  NASHVILLE  AIRPORT  

UMON  STATION  HOTEL 

WILSON  MN 

WYNDHAM  NASHVILLE  AIRPORT 

DAYS  INN  _ 

GARDEN  PLAZA  HOTEL  

HAMPTON  INN  

HOUOAY  INN  OAK  RIDGE 

OAK  RIDGE  COMFORT  MN 

SUPER  8  MOTEL  

RED  FOX  LODGE.  UC 

BEST  WESTERN  TRAVELERS  MN 

HAMPTON  INN— PICKWICK  DAM  AT  SHILOH  FALLS 

DAYS  MN  OF  PK3EON  FORGE  — 

HOUOAY  MN  

HOWARD  JOHNSON  

MOUNTAM  VALLEY  LODGE 

RADISSON  MN  &  SUITES 

WiaOW  BROOK  LODGE  

COMFORT  MN-POWEU  ...-. 
B^  SANDS  MOTOR  HOTEL 
RO1LAN0  MN  PULASKI 

DAYS  MN  RIPLEY  .„ 

SAVANNA  LODGE 

SOUTHWOOO  MN  ._ 

APPLE  VALLEY  COMFORT  MN  

CAK  TREE  LODGE  _ 

BEST  WESTERN  SPRMQRELO  INN 

COMFORT  INN-SWEETWATER  

COMFORT  MN-SWEETWATER 

ECONO  LOOGE 

QUALmr  MN  OF  SWEETWATER - 

SWEETWATER  HOTEL  AND  CONVENTKM  CENTER 

TAZEWEU  MOTOR  LODGE  

FAMH.Y  MNS  OF  AMERK>  _ 


TN0170    HAMPTON  MN 


TN01S1  STEEPLECHASE  MN ™. 

TN0133  TWM  PMES  MOTEL - - 

TN0132  NATCHEZ  TRACE  STATE  PARK  .- 

TX0864  ABN.ENE  FAIRFIELD  MN 

TXOOeO  ABILENE  HAMPTON  MN 

TX0481  BEST  WESTERN  MAU  SOUTH 

TXQ21 7  EMBASSY  SUITES  HOTEL  ABLENE 

TX00e4  HOUOAY  INN  EXPRESS  ABILENE 

TX0416  WVA  MN  _ ~ 

TX0202  LA  OUMTA  MOTOR  MNS  MC.  1644 

TXOSeO  MOTEL  6  #0079  

TX0066  AODISON  MN  .._ „ - 

TX0847  COMFORT  INN  - 

TXCS«7  COURTYARD  BY  MARRIOTT  A00I90N  OAUAS 

TX0e38  HAMPTON  MN  AODISON  — 

TX0a43  HOMEWOOO  SUITES  DALLAS  AOOOON 


623  UNION  ST  

961  MURFREESBORO  RD 

1111  AIRPORT  CENTER  DR  . 
2516  musk;  valley  DR  

1111  AIRPORT  CTR  DR 

230  W.  TRINITY  LN  

2613  WEST  END  mVE  

2001  METRO  CBffER  BLVD 

4311  SIDCO  DR 

2345  ATRIUM  WAY  

2001  METRO  CENTER  BLVD 

4311  SiOCODR  - - 

2100  WEST  END  AVE  

<DNE  MARRIOTT  OR 

3320  DK^KERSON  PK  

2800  OPRYLANO  OR  ...- 

1407  DIVISION  ST  

2401  MUSIC  VALLEY  DR 

1412  BRICK  CHURCH  PIKE  ... 

2425  ATRIUM  WAY  

709  SPENCE  LN  

25ai  ELM  HIU  PK  

4271  SIDCO  DR 

510  CLARIDGE  OR 

2025  METROCB4TER  BLVD  . 

2300  ELM  HIU  PK  

777  MCGAVOCK  PK  „ 

2420  MUSIC  VALLEY  OR 

1521  0B40NBREUN  ST 

61 1  COMMERCE  ST 

2511  ELM  HIU  PK  

1001  BROADWAY 

600  ERMAC  DR  - 

1112  AIRPORT  CTR  DR 

206  S  ttJJNOIS  AVE 

215  S  KUNOIS  AVE 

208  S  ILLINOIS  AVE 

420  S.  ILUNOIS  AVE 

433  S  RUTGERS  AVE  

1500  OAK  RiOQE  TURNPIKE 

CAMP  OZONE  RO  

1297  E  WOOD  ST 

90  OLD  SOUTH  fW  — -... 

PO  BOX  1230.  2760  PKWY  .... 

^Muy  441  „  ,.,      

PO  BOX  im  2826  PKWY  .... 

4010  PKWY  

376  DAVIS  ROAD 

3036  PKWY 

323  E  EMORY  RO  .._ _... 

t-«  &  US-84 

1020  W.  COUEGE  ST 

RT.  3  BOX  5  — 

420  PKKWKK  RO 

HWY  45  S ^ 


18S0  PKWY :: 

1620  PKWY — — 

2001  MBIORUU.  BOULEVARD  ... 

I  75  AND  HWY  68  - 

803  S  MAM  ST _„ 

RT  5  BOX  52 

1421  MURRAY^  CHAPLE  RQAO 

180  HK3HWAY  88 

2140  HWY  25  E  - 

7238    E    LAMAR    ALEXANDER 

PKWY 
PO  BOk'28.  7820  E  LAMAR  AL- 

EXANDBt  PKWY. 

1410  N.  JACKSON  ST  

1061  STATE  ST  

RT.  1  

3002  TURNER  PLAZA - 

3817  nDGBMHT  OR  

3060  RIDQEMONT  DR - 

4280  RnGEMONT  OR  .- ~ 

1625  STATE  HWY  361  .- 

5408  S.  1ST  - 

8501  W.  LAKE  RD  -. 

4041  W.  STAMFORD  ST  _ 

4103  BELTUNE  RD  - 

14075  LANDMARK  BLVD  

4166  PROTON  FR.  .._ -... 

4566  BELTWAY  _ 

4481  BELTUNE  RO  


NASHVILLE.  TN  37219- 
NASHVILLE.TN37217- 
NASHVILLE.  TN  37214- 
NASHVILLE,  TN  37214- 
NASHVILLE.  TN  37214- 
NASHVILLE.  TN  37207- 
NASHVILLE.  TN  37203-; 
NASHVILLE.  TN  37228- 
NASHVILLE.  TN  37204- 
NASHVILLE.  TN  30238- 
NASHVILLE.  TN  37228- 
NASHVILLE.  TN  37204- 
NASHVILLE.  TN  37203- 
NASHVILLE.  TN  37210- 
NASHVILLE  TN  37207- 
NASHVIUE.  TN  37214- 
NASHVILLE.  TN  37204- 
NASHVILLE.  TN  37214- 
NASHVILLE.  TN  37207- 
NASHVILLE.  TN  37214- 
NASHVILLE.  TN  37217- 
NASHVILLE.  TN  37210- 
NASHVILLE.  TN  37204- 

NASHVILLE,  TN  37214- 

NASHVILLE.  TN  37228- _. 

NASHVILLE.  TN  37214- 

NASHVILLE.  TN  37214- 

NASHVILLE  TN  37214- 

NASHVILLE  TN  37203- 

NASHVILLE.  TN  37203- 

NASHVILLE  TN  37214- 

NASHVILLE  TN  37203- 

NASHVILLE  TN  37214- 

NASHVIUE.  TN  37214- 

OAK  RIDGE  TN  37830-  . — 

OAK  RIDGE  TN  37830-  

OAK  RIOGE  TN  37830-  

OAK  RKXjE  TN  37830-  . — 

OAK  RIDGE  TN  37830-  

OAK  RIDGE  TN  37830- 

OZONE  TN  37842- 

PARIS.  TN  38242- 

PK:WICK  DAM,  TN  38386-  .. 
PIGEON  FORGE.  TN  37863- 
PIGEON  FORGE  TN  37863- 
PIQEON  FORGE  TN  37868- 
PK3E0N  FORGE  TN  37863- 
PIOEON  FORGE  TN  37883  . 
PIGEON  FORGE  TN  37883- 

POWELU  TN  37840- 

PULASKL  TN  38478- 

PULASKI.  TN  38478- 

RIPLEY.  TN  38024- 

SAVANNA.  TN  3837*- 

SELMER.  TN  38375 

SEVIERVHIE.  TN  37882-  .... 
SEVIERVILLE.  TN  37882-  .... 
SPRMGFiaO.  TN  37172  .„. 
SWEETWATER.  TN  37874-  . 
SWEETWATER  TN  37874-  . 
SWEETWATER.  TN  S7874-  . 
SWEETWATER.  TN  37874-  . 
SWEETWATER  TN  37874-  . 

TAZEWELU  TN  378TO- 

TOWNSe«).  TN  37882- 

TOWNSEND.  TN  37882- 

TULLAHOMA.  TN  37388-  ._.- 

WHHE  PINE  TN  37800- 

WILOERSVILLE  TN  38388- 

ABN^NE  TX  70808- 

ABILBIE  TX  78808 

ABILB4E  TX  70808- 

ABN£«E  TX  79806- 

ABILB4E  TX  70801- 

ABRENE  TX  70806- 

A8ILB4E  TX  78801-1876  ...> 

ABILB4E  TX  70803- 

ADDISON.  TX  75244-  _... 

ADDISON,  TX  7S24&-  

AODISON.  TX  75244-  ...._ 

A00I80N.  TX  75224-  

AOOISON.  TX  7S244-  


(615)  259-2000 

(615)  367-2890 

(615)  883-1366 

(615)886-0086 

(615)  883-1366 

(615)226-0111 

(615)  327-4707 

(615)  25O-2130 

(615)834-6000 

(615)  88S-3000 

(615)  250-2130 

(615)834-6000 

(615)  320-1700 

(615)880-0300 

(615)  226-1897 

(815)  88O-1000 

(615)  242-1631 

(615)880-0800 

(615)226-3230 

(815)883-6201 

(619  361-0102 

(615)301-3019 

(615)832-0003 

(61^72-0735 

(615)290-4343 

(615)880-8800 

(815)88fr-2200 

(815)885-4030 

(815)256-0077 

(619256-6400 

(615)871-0880 

(615)726-1001 

(615)880-4406 

(615)880-0000 

(423)483-6615 

(423)481-2468 

(615)483-6615 

(423)483-4371 

(42^481-8200 

(423)483-1200 

(619684-4444 

(001)842-8881 

(001)888-3031 

(423)453-4707 

(423)42ft-27Q0 

(423)453-0151 

(423)453-1823 

(800)816-1001 

(423)453-6334 

(423)888-6600 

(615)383-4501 

(615)383-0006 

(001)836-7378 

(001)025-8686 

(901)845-4801 

(423)428-1080 

(423)428-7500 

(615)384-1234 

(423)337-3363 

(423)337-8848 

(42^337-0967 

(423)337-8641 

(423)337-3611 

(423)826-7229 

(423)488-0100 

(423)448-8000 

(615)466-4501 
(423)874-0706 
^1)008-3742 
(015)886-2448 
(015)886-0044 
(015)886-1282 
(015)888-1234 
(015)673-6271 
(015)606-2150 
(015)876-1676 
(015)672-8482 
(214)981-8888 
(214)701-0881 
(214)400-7300 
(214)001-2800 
(214)788-1342 
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TX0874 
TX0084 
TX0656 
TX0399 
TX0458 
TX0S28 
TXa242 
TX0339 
TX0627 
TX0158 
TX0163 
TX0679 

Txoeoe 

TX0602 
TX0561 
TX0624 
TX0M7 
TX0023 
TX0M1 
TX0313 
TX0446 
TX0616 
TX0017 
TX0266 
TX0447 
TX0252 
TX0135 

TX0225 
TX0433 
TX0725 
TX0022 
TX0684 
TX0006 
TXOO06 
TX0071 
TX0229 
TXOO01 
TX0400 
TX0419 
TX0715 
TX029e 
TX0382 
TX0315 
TX0127 
TX0391 
TX0382 
TX0248 
TX0032 

Txoe2e 

TX0072 

Txooeo 

TX0361 
TX0231 
TX0716 
TX0360 
TX008S 
TX0082 
TX0160 
TXOie0 
TX0173 
TX0434 
TX0e76 
TX0178 

Txooae 

TX06a2 
TX06O4 
TX049e 
7X0663 
TX0430 
TX04S0 
TX0e32 
TX0629 
TX0M1 
TX0112 
TX0387 
TX0063 
TX0431 
TX0a22 
TX012e 
TX0090 
TX0033 
TX02«7 
TX022B 


LA  OUINTA  INN  *938    

AMOfllSVITOS  

BEST  WESTERN  AMARIUO  INN  „.... 

COMFORT  INN  AIRPORT  

COMFORT  INN  WEST  „.. 

ECONO  LODGE  AIRPORT 

HAMPTON  INN  AH^RILLO  

HARVEY  HOTEL  AMARIUO  

HOLIDAY  INN  EXPRESS    

LA  OUINTA  MOTOR  INN  M54 

LA  OUINTA  MOTOR  INN  t639 

MOTEL  6  #0072  „ 

MOTEL  6  f0409  „ 

MOTEL  6f1148  _ „ _. 

MOTEL  6  »1358  „ 

RAMADA  INN  EAST  

RAMADA  INN  WEST  

TRAVELOOGE  EAST 

ARLINGTON  COMFORT  INN  AT  SIX  FLAGS 

ARLINGTON  HILTON   

ARLINGTON  MARRIOTT  

BEST  WESTERN  GREAT  SOUTHWEST  INN 

COUNTRY  SUITES  BY  CARLSON  

COURTYARD  BY  MARRIOTT  ARLINGTON   .. 
FAIRFIELD  INN  BY  MARRIOTT  ARLINGTON 

HAMPTON  INN    

HAWTHORNE  SUITES  HOTEL  _ 


HOWARD  X>HNSON  NEAR  SIX  FLAGS 

LA  OUINTA  INN  9902  

LA  OUINTA  INN  A  SUITES   „ 

LEXINGTON  HOTEL  SUITES _.. 

MOTEL  eM122  , 

OASIS  MOTEL    

RADISSON  SUITE  HOTEL  

AUSTIN  EXECUTIVE  LOOQIHQ  


AUSTIN  MARRIOTT  AT  THE  CAPtTOL  

AUSTIN  NORTH  HILTON  AND  TOWERS  

BEST  WESTERN  ATRIUM  MN  

COURTYARD  BY  MARRIOTT  

DAYS  INN  AUSTIN  NORTH    ...„ „ _ 

ORURY  INN  AUSTIN  NORTH  „ 

ECONOLOOGE  NORTH  AUSTIN 

EMBASSY  SUITES  AUSTIN  OOWMTOWN  TOWN  LAKE 

EMBASSY  SUITES  NORTH  _..„ _ „ 

FRtENOSHIP  INN „ 

GUEST  QUARTERS  SUITE  HOTEL  AUSTIN 

HMUnON  INN  AUSTIN  

HAWTHORN  SUITES  AUSTIN  CENTRAL 

HAWTHORN  SUITES  HOTtL-AUSTlN  SOUTH  

HAWTHORN  SUITES  NORTHWEST  AUSTIN 

HOLIDAY  INN  AUSTIN  AIRPORT  

HOUDAY  INN  EXPRESS  AIRPORT  ....„ 

HOLIDAY  INN  NORTHWEST  PLAZA 

HOUDAY  INN  SOUTH   .   .„ 

HOLIDAY  INN  TOMH  LAKE  

HOWARD  X3HNSON  PIAZA  HOTEL  NORTH  

HYATT  REGENCY  AUSTIN „ „ 

LA  OUINTA  #478 

LA  OUINTA  AUSTIN  tSU  

LA  OUINTA  INN  12522  _ 

LA  OUINTA  INN  •4907  „ „ _.. 

LA  OUINTA  INN  »M7  

LA  OUINTA  MOTOR  INN  «630 

LAKEWAY  INN  A  CONFEREIICE  RESORT  „ 

MOTEL  6  (01 13    

MOTEL  6  (OSaO    

MOTEL  6*1118  : 


MOTEL  6»1344  „ 

OMNI  AUSTIN  HOTEL  

OUAILTY  INN  AIRPORT 

OUAILTY  INN  AIRPORT  ..„. 

OUALITY  INN  SOUTH  

RADISSON  HOTEL  ON  TOWN  LAKE 

RAMADA  INN  NORTH  _.: 

RAMADA  LIMITED  „ 

ROOEWAY  INN  AT  UNIVERSITY  

SHERATON  AUSTIN  HOTEL  

STOUFFER  AUSTIN  HOTEL    

THE  DRISKILL  HOTEL  

WOODFIN  SUITES  HOTEL  OF  ALISTIN 

WYNDHAM  AUSTIN  AT  SOUTHPARK  ....^..„, 

BAY  CITY  INN  _ 

MATAGORDA  HOTEL  &  CONFERENCE  CENTER 


14925  LANDMARK „ 

6800  1-40  W  „ 

1610  COULTER  RD  

1515  1-40  E  

2100  S.  COULTER  

1803  LAKESIDE  OR 

1700  1-40  E  

3100  W.  IH-40  

3411  IH-40  WEST  

1706  1-40  EAST  

2106  COUITER  _ 

2032  PARAMONT  BLVD 

3930  1-40  EAST  

6030  IH-40  WEST  

4301  1-40  EAST  _ 

2a)1  IH-40  E „ 

6801  1-40  WEST  .„ 

3206  1-40  E  

1601  E.  DIVISWN  ST  

2401  E.  LAMAR  BLVD  

1500  CONVENTION  CENTER  DR 

3501  E.  DIVISION  ST  

1075  WET  N-  WILD  WAY  ._ 

1500  PENNANT  DR  

2500  E.  LAMAR 

121  E.  ^-20  

2401      BROOKHOLLOW     PLAZA 

DR 

903  N  COLLINS  

825  N.  WATSON  RD 

4001  SCOTTS  LEGACY  

1807  N   WATSON  RD 

2«2t  EAST  RANDOL  MILL  RD 

818  W  DIVISION  ST 

700  AVE.  HE 

8312  FATHOM  CIRCLE  f  1201   

701  E    11THST 

6000  MIDDLE  FISKVILLE  RD 

79M  QESSNER  DR 

5««0N.  IH-36  

820  E.  ANDERSON  LANE  

6611  IH36N 

820  E.  ANDERSON  LN 

300  S.  CONGRESS  

5901  N.  IH-35  

6201  HWY  290  E. 

303  W.  15TH  ST 

7619  1-36  N 

936  LA  POSADA  

4020  M6  SOUTH  

8888  TALLWOOD  OR 

6911  N  IH-35  

7622  N.  INTERSTATE  35  

8901  BUSINESS  PARK  DR 

3401  S.  IH-36  _ 

20  N.  INTERREQWNAL 

7800  N.  IM-a6  

206  BARTON  SPRINGS  RD 

4200  IH-a6  S 

7100  1-36  N 

1603  E.  OLTORF  (1-38)  

300  EAST  11TM  ST „ 

11901  N.  MOPAC  EXPWY  

5812  N.  IM-36  

101  LAKEWAY  OR 

2707  INTERREQWNAL  HWY  S     . 

•420  IH-36  

S330N.  IH-35  

6010  N.  INTERSTATE  35  

700  SAN  JACINTO  

906  E.KOENK3  \J4 

909  E.KOEMG  LN 

2200  S.  IH-35  

Ill  E.  FIRST  ST.  ..„ 

9Z20N.  »4-36  

5626  N.  IH-36  

2900  IH-35  N 

SOON.  IH-a6  

9721  ARBORETUM  BLVD 

604  BRAZOS  ST 

7666  NORTHCROSS  OR 

4140  GOVERNORS  ROW 

PC  BOX  129.  RT.1  

407  7TH  ST _ 


ADDISON.  TX  75240-  

AMARIUO.  TX  79106- 

AMARILLO.  TX  79106- 

AMARIUO,  TX  79102- 

AMARILLO.  TX  79106- 

AMARIUO.  TX  79104- 

AMARIUO.  TX  79103- 

AMARIUO.  TX  79102- 

AMARIUO.  TX  79109- 

AMARIUO.  TX  79103-2114 
AMARIUO.  TX  79106-2514 

AMARIUO,  TX  79109- 

AMARIUO.  TX  79103- 

AMARIUO.  TX  79106- „. 

AMARIUO.  TX  79104- 

AMARIUO.  TX  79104- 

AMARIUO.  TX  79106- 

AMARIUO,  TX  79104- 

ARLINGTON,  TX  76011-  

ARLINGTON.  TX  /6006-  

ARUNGTON.  TX  76011- 

AflUNGTON.  TX  76011- 

ARLINGTON.  TX  76011-  

ARLINGTON.  TX  7601 1- 

ARLINGTON.  TX  76006- 

ARLINGTON.  TX  76018-  

ARUNGTON.  TX  76006- 


ARUNGTON.  TX  76011-  

ARUNGTON.  TX  76011-6152 

ARLINGTON.  TX  76004-  

ARUNGTON.  TX  76006-  

ARUNGTON.  TX  76011-  

ARUNGTON.  TX  76012-  

ARUNGTON.  TX  75060-  

AUSTIN.  TX  78750- 

AUSTIN.  TX  78701- 

AUSTIN.  TX  78752- 

AUSTIN.  TX  78753- 

AUSTIN.  TX  78751- „ 

AUSTIN.  TX  78752- 

AUSTIN.  TX  78752- 

AUSTIN.  TX  78753- 

AUST:N.  TX  78704- 

AUSTIN.  TX  78723- 

AUSTIN.  TX  78723- 

TX  78701-  

TX  78752-  

TX  78752-  

TX  78704- _ 

AUSTIN,  TX  78759- 

AUSTIN,  TX  78752- „ 

AUSTIN,  TX  78752- _.. 

AUSTIN.  TX  78759- 

TX  78741-  

TX  78701-  ...._ „.. 

TX  7875>- 

TX  78704-  

AUSTIN.  TX  78745-1202 

AUSTIN,  TX  78752-3226 

AUSTIN,  TX  78741-3814 

AUSTW,  TX  78701- „.... 

AUSTIN,  TX  78756- 

AUSTIN,  TX  78751-1502 

AUSTIN,  TX  78734- 

AUSTIN,  TX  78741- 

AUSTIN.  TX  78753- 

AUSTIN,  TX  78751-  

AUSTIN,  TX  78753- 

AUSTIN.  TX  78701- 

AUST»4.  TX  78751- 

AUSTIN,  TX  78751- 

AUSTIN,  TX  78704- 

AUSTIN,  TX  78701- 

AUSTIN,  TX  78753- 

AUSTIN,  TX  78751- 

AUSTIN.  TX  78705- 

AUSTIN.  TX  78701- 

AUSTIN,  TX  78759- 

AUSTIN,  TX  78701- 

AUSTIN,  TX  78757-  _.. 

AUSTIN.  TX  78744- 

Bay  CITY.  TX  77414-  ._ 

BAY  CITY,  TX  77414-  


AUSTIN. 
AUSTIN. 
AUSTIN. 
AUSTIN, 


AUSTIN. 
AUSTIN. 
AUSTIN. 
AUSTM. 


(214)404-0004 
(806)366-7943 
(808)35»-7a61 
(806)376-6993 
(806)358-6141 
(80e)33&-1561 
(806)372-1425 
(806)368-6161 
(806)356-6600 
(806)373-7486 
(806)362-631 1 
(806)356-6654 
(806)374-6444 
(806)366-7661 
(806)373-3045 
(806)37»-6666 
(806)368-7881 
(606)372-8171 
(817)261-2300 
(817)640-3322 
(817)261-8200 
(817)640-7722 
(817)261-8900 
(817)277-2774 
(817)649-6600 
(817)467-3535 
(817)640-1 18R 

(817)261-3621 

(817)640-4142 

(800)531-6900 

(817)640-4444 

(817)649-0147 

(817)274-1616 

(817)640-0440 

(512)266-6976 

(512)478-1111 

(512)451-6757 

(512)339-7311 

(512)456-2340 

(512)636-4311 

(512)467-9500 

(512)636-431 1 

(512)466-6000 

(512)454-6004 

(512)456-4756 

(512)478-7000 

(512)462-3300 

(512)456-3335 

(512)440-7722 

(512)343-0008 

(512)466-4251 

(512)467-1701 

(512)343-0668 

(512)448-2444 

(512)472-621 1 

(512)836-6520 

(512)477-1234 

(512)443-1774 

(512)462-6401 

(512)447-6661 

(512)476-1166 

(512)832-2121 

(512)456-4381 

(512)261-7340 

(512)444-6882 

(512)336-6161 

(51 2)467-61 11 

(512)837-6660 

(512)476-3700 

(S12)46»-4200 

(512)452-4200 

(512)444-0661 

(512)476-6611 

(512)837-7372 

(512)461-7001 

(512)477-6365 

(612)480-6181 

(512)216-1448 

(512)474-6611 

(512)462-9301 

(512)446-2222 

(406)245-0965 

(409)244-6400 
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TX0669 

BUDGE7ELINN „ 

LA  <X«N7A  MOTOR  INN  »4587 _ 

UOTEL  6  «1136                                      -    ™ 

5215  IH  10  EAST  

4911  E.  1-10  ._ 

8911  STATE  HWY.  146  

2356  1-10  S 

2096  N.  11TH  ST 

2860  1-10  E.  „ 

2156  N.  11TH  ST. 

1610  MO  SOUTH  „ 

1155  IH-10  S _ 

3950  1-10  SOUTH  AT  WALOEN  ... 

2095  N.  11TH  ST „ 

220  MO  N 

4065  IH-10  9  WALOEN  RD 

2201  AIRPORT  FRWY 

BAVTOWN,  TX  77521- 

(713)421-7300 

TX0192 
7X0491 

BAYTOWN.  TX  77521-8564 

BAYTOWN.  TX  77520- 

(713)421-6666 
(713)576-6777 

7X0021 

BEAUMON7  HILTON  

BEAUMONT  MIDTOWN _.„ „.„ 

BEAUMONT  SUPER  8  MOTEL -..     

BEST  WESTERN  BEAUMONT  INN  

BE87  WES7ERN  JEF-FERSON  INN  

ECONO  LOOQE 

HOUDAY  INN  BEAUMONT  PLAZA 

HOUDAY  INN  MID  TOWN 

BEAUMONT.  7X  77706-  

(409)842-3600 

7X0348 

BEAUMONT.  7X  77703-  

(406)662-2222 

7X0061 

BEAUMONT,  TX  77703-  

(409)869-3040 

TX0145 
7X0462 
7X0462 

BEAUMONT.  TX  77703-  

(409)886-6150 
(409)642-0037 
(406)636-6613 

BEAUMONT,  TX  77707-  ...._ 

BEAUMONT.  TX  77701-  

7X0360 

BEAUMONT.  TX  77706-  

(409)642-6895 

TX0722 

BEAUMONT.  TX  77703-  

(409)662-2222 

TX0181 
TX0622 
7X0274 

LA  OUINTA  INN  „ 

RELAY  STATION  MOTEL „ 

COURTYARD  BY  MARRIOTT  FT.  WORTH  BEDFORD 

HOUDAY  INN  DFW  AIRPORT.  WEST  - 

LA  OUINTA  MOTOR  INN  «4903 _ 

BEAUMONT.  TX  77702-2112  

BEAUMONT  TX  77705-  

(408)836-6891 
(408)642-6341 

BEDFORD,  TX  76021-  

(817)545-2202 

TX0704 
TX0099 

3005  W.  AIRPORT  FREEWAY  

^Afia  W.  AIRPORT  FRWY _. 

1509  HOGAN  LN 

1520  S.  IH-35  _ -..-. 

PO  BOX  2384.  600  W.  IK-20  

PO  BOX  60.  RT.  1   _ _ 

1945  N.  EXPRWY „ 

55  SAM  PERL  BLVD 

BEOFOre}  TX  76021-  

(817)267-3181 

BEDFORD,  TX  76022-6795  - 

BELLMEAO,  TX  76705- 

(904)256-7412 

TX0610 
7X0461 

MOTEL  6  #0411  

ROOEWAY  INN                                  ™ 

(817)799-4957 

BELTON,  7X  76513-  

(817)936-0744 

TX0606 
7X0153 

MOTEL  6  #0373  „._ - 

CHISM  LODGES  INC                          

BK3  SPRING.  7X  79721- 

BLUFF70N,  7X  78807- 

(915)267-1685 
(915)379-6331 

TX0366 
TX0204 
7X0698 

HOUDAY  INN 

LA  OUINTA  BROWNSVILLE 

MOTEL  6  •0348  

BROWNSVII 1  F,  TX  78520- 

BROWNSVII 1  F  TX  78520- 

BROWNSVII  1  F  TX  78520- 

BROWNSVII  1  F,  TX  78520- 

BROWNSVII  1  F  TX  78520- 

BROWNWOOO  TX  76801- 

(210)546-4591 
(512)546-0381 

22S6  NORTH  EXPRESSWAY 

3777  N.  EXPRWY 

2377  N.  EXPRWY  83 

410  E.  COMMERCE 

515  E.  COMMERCE 

PO  BOX  714,  1004  E.  1ST  ST 

1720  S.  BROADWAY  

2107  N.  MAIN  

1000  HWY  332  

(210)546-4689 

7X0329 

SHERATON  INN  PLAZA  ROY  ALE 

(210)350-9191 

TX0456 

TRAVELERS  INN    

(210)604-2300 

TX0463 
TX0386 

COMFORT  INN  RIVERSIDE  HOTEL 

HOLIDAY  INN  BROWNWOOO _ 

(915)646-3511 

BROWNWOOO,  TX  76801- 

CAMERON,  TX  76520-  

(915)646-2561 

TX0312 
7X0250 

VARSITY  MOTEL „ „ _.„ 

RED  ROOF  INN  #147  CARRCXLTON                        

(817)667-6446 

CARROUTON,  TX  75227-  

(214)245-1700 

TX0221 
7X0565 

SAGAMARINN  „ 

MOTEL  6  #  0342                      

CLEBUrmE  TX  76031-  

(817)556-3631 

CLU7E.  TX  77531-  ...„ 

COLLEGE  STATION,  TX  77840- 
COLLEGE  STATION.  TX  77840- 
COI 1  FGE  STATKDN,  TX  ;/840- 
COLLEGE  STATION,  TX  77840- 
(XXLEGE  STATION.  TX  77840- 

1916. 
COLLEGE  STATION,  TX  77840- 
Ca  1  FGE  STATION.  TX  //840- 
COLLEGE  STATION,  7X  77840- 
COLLEGE  STATION,  TX  //840- 
CONROE.  TX  77301-  

(409)265-4764 

TX0139 
7X0661 

COLLEGE  STATION  HILTON 

COLLEGE  STA710N  SUPER  8  M07EL 

801  UNIVERSITY  DR.  E 

301  TEXAS  AVENUE  

(409)663-7500 
(409)846-6800 

TX0055 
TX0706 
TX0179 

C0MFOR7INN 

HAMP70N  INN  COI 1  FGE  S7ATION  _ 

LA  (XIINTA  MOTOR  INN  #2539 

104  S.  TEXAS  AVE 

320  SOUTH  TEXAS  AVE 

(406)646-7333 
(800)426-7066 

607  TEXAS  AVE.  S — 

2327  TE)CAS  AVE.  SOUTH 

(409)696-7777 

TX0e06 
TX0136 
TX0256 
7X0732 

MOTEL  6  #0362  _ „ 

OUAILTY  INN  „...„ 

■  RAMADA  INN  - 

VINEYARD  COURT  EXECUTIVE  SUITES 

(409)696-3379 

2514  TEXAS  AVE.  S 

(409)686-6968 

1502  S.  JkXASAVE 

(408)683-6691 

216  DOMINIK  _ 

1601  1-45  S - 

820  1-45  SOU7H  

(409)693-1220 

TX0377 
TX0e07 
TX0468 

Mm  mAV  IMN  ru^NROF  THF  WOOOLANnS 

(409)756-6941 

MDTFI    A  flflW^ 

CONROE.  TX  77304-  

(409)760-4003 

BEST  WESTERN  (GARDEN  INN  

11217  I.H.  37 

6301  IH-37  

(X)RPUS  CHRISTl,  TX  78410-  .... 
CORPUS  CHRISTl.  TX  78409-  .... 
CORPUS  CHRtSTI.  TX  78411-  .... 
CORPUS  CHRISTl.  TX  78401-  .... 
CORPUS  CHRtSTI.  TX  78406-  .... 
CORPUS  CHRISTl.  TX  78408-  .... 
CXIRPUS  CHRISTl.  TX  78411-  .... 
CORPUS  CHRtSTI.  TX  78406-  .... 
CORPUS  CHRtSTI.  TX  78401-  ... 
CORPUS  CHRISTl,  TX  78418-  .... 
CORPUS    CHRISTl,    TX    78412- 

4011. 
CORPUS  CHRISTl,  TX  78408-  .... 
CORPUS  CHRISTl,  TX  78406-  .... 
CORPUS  CHRtSn,  TX  78412-  .... 
CORPUS    CHRISTl.    TX    78406- 

2717. 
(X)RPU3  CHRISTl.  TX  78408-  .... 
CORPUS  CHRISTl.  TX  78401-  .... 
DALHART  TX  79022-         

(512)241-6675 

TX0464 
7X0634 

COMFORT  INN  AIRPORT 

(512)289-6925 

CORPUS  CHRISTl  FAIRFIELD  INN  

5217  BIANCHE  MOORE  DRIVE  .. 
900  N.  SHOREUNE  BLVD 

(512)485-6393 

7X0324 

CORPUS  CHRISTl  MARRIOTT  BAYFHONT   

(512)687-1600 

7X0216 

DAYS  INN  CORPUS  OIRISTl                                 

901  NAVIGATION  

(518)668-8599 

7X0295 

DRURY  INN  CORPUS  CHRISTl                

2021  N.  PADRE  ISLAND  

(512)269-6200 

TX0420 

EMBASSY  SUITES  HOTEL 

4337  S.  PADRE  ISLAND  DRIVE  .. 

5649  LEOPARD  ST. 

1102  S.  SHOREUNE  BLVD 

15340  LEEWARD  DR  

(512)653-7899 

TX0613 
7X0149 

HOUDAY  INN  AIRPORT  „ 

HOI  IDAY  INN  FMFRAI  D  (W^ACH 

(512)289-6100 
(512)883-6731 

7X0093 

ISLAND  HOUSE  CONDOS    

(512)946-8166 

7X0164 
TX02O3 

LA  OUINTA  #477 - 

LA  OUINTA  CORPUS  CHRIST!  NOR7H  #702  

6225  S.  PADRE  ISI  AND  DR.  „ 

5155  N.  1-37 „ 

845  LANTANA  STREET 

8202  S.  PADRE  ISLAND  DR 

6256  I.H.  37 

5501  IH  37 „ , 

707  NORTH  SHORELINE  BLVD. 

HWY.  54  E.  ._ 

1321  COMMERCE  S7 

(512)991-6736 
(512)886-5721 

TX0591 
7X0611 

M07EL  6  #0231 

MOTEL  6  #0413       

(512)288-9397 
(512)991-6658 

7X0288 

RACE  TRACK  INN  

(512)289-0991 

7X0237 

RAMAOA  INN  GREYHOUND  RACEWAY  „ 

(512)289-6861 

7X0642 
7XnS30 
7X0628 
7X0142 
7X0031 
Txoaa? 

SHERATON  HOTEL „ 

COMFORT  INN  

ADOLPHUS  HOTEL - 

ARISTOCRAT  HOTEL  - 

BEST  WESTERN  WINDSOR  SUITES 

(512)882-1700 
(806)249-8565 

DALLAS  TX  75202-  

(214)742-8200 

1933  MAIN  S7 _ 

2363  S7EMM0NS  TRAIL 

7800  ALPHA  RD.  ._ 

9229  CARPENTER  FRWY 

2930  FOREST  LN 

DALLAS  TX  75201-  

(214)741-7700 

DALLAS.  TX  75220-  

(214)350-2300 

BRISTOL  SUITES  HOTEL 

DALLAS.  TX  75240-  

(214)233-7600 

7X0397 
7X0270 
7X0266 
7X0271 
7X0272 
7X0422 
TX0258 
7X0259 
7X0134 
7X0087 
7X0060 

CLASSIC  MOTOR  INN 

DALLAS,  TX  75247-  

(214)631-6633 

COURTYARD  BY  MARFliOTf  DALLAS  LBJ  A7  JOSEY 

COURTYARD  BY  MARRIOTT  DALLAS  LOVE  FIELD 

DALLAS  TX  75234-  

(214)620-6000 

2383  S7EMMONS  TRAILS  

2150  MARKE7  CBfTER  BLVD.  ... 

10325  N.  CENTRAL  EXPRWY 

1241  W.  MOCKINGBIRD  LN 

14901  DALLAS  PKWY 

2101  STEMMONS  FRWY 

4801  1  R.I  FRWY 

1961  N.  CENTRAL  EXPRWY 

8250  N.  CENTRAL  EXWY  

5410  LBJ  FRWY 

1590  LBJ  FRWY 

2421  WALNUT  HIU  LN 

2275  VAUEY  VIEW  LN 

DALLAS,  TX  75220-        

(214)362-7676 

COURTYARD  BY  MARRK3TT  DALLAS  MARKET  CENTER 

COURTYARD  BY  MARRIOTT  DALLAS  NORTHPARK  

DALLAS  CLARION                                                          

DALLAS  TX  75207-  

(214)663-1166 

DALLAS  TX  75231-  

(214)739-2500 

DALLAS,  TX  75247-  

(214)630-7000 

DALLAS  MARRIOTT  QUORUM 

DAI  IAS  MARRIOTT  SUITES  MARKET  CENTER 

DALLAS  TX  75240-  

(214)661-2800 

DALLAS,  TX  75207-  

(214)747-3000 

DALLAS  PARtCWAY  HILTON 

DALLAS,  TX  75244-  

(214)661-3600 

DALLAS  RICHARDSON  HtL70N                                     

DALLAS.  TX  75080-  

(214)644-4000 

DOUBLE  HOTEL  AT  CAMPBEU  CENTER 

DALLAS,  TX  75206- 

DALLAS,  TX  75240-  

(210)740-0199 

7X0429 
7X0015 
7X0297 
7X0411 
7X0417 

nm  im  ftrff  hdtfi  at  i  inctm  n  cfntre 

(214)934-8400 

DOUBLETREE  HOTEL  PARK  WEST 

DALLAS,  TX  75234-  

(214)869-4300 

DRURY  INN  DALLAS  NORTH                               

DALLAS.  TX  7522^  

(214)484-3330 

P/WJTM  fVW  nAI  1  AR  AIRPORT  MDRTH 

DALLAS,  TX  75234-  

(214)243-6600 

EMBASSY  SUITES  HOTEL              

2727  STEMMONS  FRWY 

13131  N.  CBfTRAL  EXPRWY 

DALLAS,  TX  75207-  „ 

DALLAS  TX  75243-  

(214)630-6332 

7X0215 
AREA. 

EMBASSY    SUITES    HOTEL    DALLAS    PARK    CENTRAL 

(214)234-3300 
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TX0121 

Txoees 

TX00I9 
TX0148 
TX0415 
TX0349 
TX0426 

Txoeoe 

TX0336 
TX0333 

Txae39 

TXD700 
TX08M 
TX0372 
TX0341 
TXOO04 
TX031Q 
TX0435 
TX0183 
TX0«36 

TX0175 
TX(B06 
TX0026 
TX0119 
TX0647 
TX0672 
TX0814 
TX04g6 
TX0494 
TX06«e 
TX0678 
rX0409 
TX0144 
TX0306 
TX0310 

rxoaoe 

TX006e 
TX0366 
TX0002 

PK. 
TXO302 
TX0147 
TXa306 
TX0120 
TX0703 
rX0664 
TX0457 
TX0453 
TX0442 
TX0e03 
TX0671 
TX0226 
TX0438 
1X0681 
TX0418 
TX0006 
TX0645 
TX0e38 
TX0414 
1X0466 
TX0010 

vaaaa 

TX0497 
TX0714 

Txoiae 

TX0713 
TX0830 
TX06a6 
TX0087 

Txosa* 

TXO660 
TX0154 
TX0292 
TXOOSO 
TX0a34 
TX0008 
TX0373 

Txa»i 

TX0167 
TX0156 
TX0196 
TX0131 
TX06e7 


EMBASSY  SUITES  HOTEL  LOVE  FIELD 

FAIRFIELD  INN.  REGAL  ROW 

GRAND  KEMP1NKSI  DALLAS  HOTEL  

QUEST  LODGE  AT  THE  AEROBIC  CENTER 

HAMPTON  INN   

HAMPTON  INN  DALLAS  GARLAND 

HAMPTON  INN  DALLAS  NORTH  

HAMPTON  INN  DOWNTOWN  DALLAS 

HARVEY  HOTEL  ADDISON    

HARVEY  HOTEL  DALLAS    

HARVEY  HOTEL  DOWNTOWN  DALLAS  

HARVEY  HOTEL  DOWNTOWN  DALLAS  

HAWTHORN  SUITES  HOTEL    

HOLIDAY  INN  BROOK  HOLLOW   

HOLIDAY  INN  NORTHPARK  PLAZA  ....„ 

HOTEL  ST   GERMAIN    „ 

HYATT  REGENCY  DALLAS  

LA  QUNTA  INN  §612     „ 

LA  OUINTA  INN  •547  

LA  OUINTA  INN  •709    .„ „ 


LA  OUINTA  MOTOR  INN  »5?4 

LA  OUINTA  MOTOR  INN  #706 „ „ 

LA  OUINTA  MOTOR  INN  »717 

LEMERIDIEN      .'. 

LEXINGTON  HOTEL  SUITES 

MOTEL  6  •0207    

MOTEL  6  •0660  „ „ 

MOTEL  6  »1119  

MOTEL  e  »1125  „ „ 

MOTEL  6  »1339  

QUAUTY  HOTEL  MARKET  CENTER  

RAOISSON  HOTEL  &  SUITES  DALLAS 

RAOISSON  HOTEL  CENTRAL  DALLAS 

RAO»SSON  HOTEL  DALLAS   

RED  HOOF  INN  » 138  DALLAS  EAST 

RED  ROOF  INN  #153  _ „ 

RED  ROOF  INN  192  „ 

RESIDENCE  INN  BY  MARRIOTT  

RESIDENCE  INN  BY  MARRIOTT  DALLAS  CENTRAL 


RESIDENCE  INN  DALLA  NORTH  CENTRAL 

SHERATON  PARK  CENTRAL  HOTEL  

SHERATON  SUITES  MARKET  CENTER  

STOUFFER  DALLAS  HOTEL  _.. 

WYNOHAM  ANATOtLE     

WYXDHAM  DALLAS  MARKET  CENTER  

BEST  WESTERN  INN  OF  DEL  RIO  „ 

BEST  WESTERN  LA  SIESTA 

LA  OUINTA  INN  DEL  RK)  

MOTEL  6  #0323 „_...„ 

RAMADA  INN  „ „ 


DELUX  INN  f«48  DENTON 

LA  OUINTA  INN  »642        „ _ „ 

MOTEL  8  ^0097     

RAOISSON  HOTEL  RESORT 

SHERATON  DENTON  HOTEL  »  AT  U.  OF  NORTH  TEXAS 

BEST  WESTERN  OF  DESOTO 

HOUOAY  INN  

BEST  WESTERN  DUMAS  INN _ „ 

ECONO  LODGE „ : 

MOORE  REST  INN    .„ 

HOUOAY  INN  DALLAS  SOUTHWEST  

MOTEL  6  11130  „ 

BEST  WESTERN  EAGLE  PASS  

LA  OUINTA  INN      „ „ „ _ „. 

SUPER  8  MOTEL  -  EAGLE  PASS  _ 

SUPER  8  MOTEL  8  RV  PARK  

EOMBURG  EXECUTIVE  INN „ 

AMORtsvrros 

COMFORT  MN  „ _  . 

CONCOURSE  CLARION  HOTEL   ..„ _ 

DAYS  MN  $\» „ 

EL  PASO  AJRPORT  HILTON  

EL  PASO  RESIDENCE  INN 

GARDNER  HOTEL  EL  PASO  INTL.  YOUTH  HOSTEL 

HOUOAY  MN  AIRPORT   _ 

HOUOAY  INN  SUNLANO  PARK  

HOWARD  X>MSON  LODGE   

LA  OUMTA  MN  EL  PASO  #4507  _ 

LA  OUMTA  MOTOR  MN  •452 _ 

LA  OUMTA  MOTOR  MN  •608 

MARRIOTT  HOTEL _. 

MOTEL  8  •OMI  


3880W  NW  HWY 

1517  REGAL  ROW  

15201  DALLAS  PKWY 

12230  PRESTON  RD 

4154  PREFERRED  PL.  

12670  E.  NW  HWY 

11080  COMPOSITE  OR 

1015  ELM  STREET  „ 

14315  MIDWAY  RO 

7815  LBJ  FRWY 

400  N.  OUVE  ST 

400  NORTH  OUVE  ST 

7900  BROOKRtVER  DRIVE 

7060  STEMMONS  FRWY 

10860  N.  CENTRAL  EXPRWY 

2516  MAPLE  AVE 

300  REUNION  BLVO 

4440  N.  CENTRAL  EXPWY 

13235  STEMMONS  FRWY 

8303     EAST     R.L     THORNTON 
FRWY 

1825  REGAL  ROW  (1-^36)  

10001  N   CENTRAL  EXPRWY 

13685  N  CENTRAL  EXPRWY 

660  N  PEARL  

4150  MDEPENDENCE  DR 

9626  C  F  HAWN  FREEWAY 

2753  FOREST  LANE 

2660  FOREST  LANE „ 

4325  BELTUNE  RO 

4220  INDEPENDENCE  DR 

2016  MARKET  CENTER  BLVO     . 

2330  W.  NW  HWY 

8060  N  CENTRAL  EXPRWY 

1893  W.  MOCKINGBIRO  LN 

8106  RL  THORNTON  FRWY 

10336  GARDNER  RO 

1560  EMPIRE  CENTRAL  DR 

6060  N.  STEMMONS  FRWY 

10333  N  CENTRAL  EXPRWY 

13636  GOLDMARK  DR 

12720  MERfT  DR  

2101  STEMMONS  FRWY  

2222  STEMMONS  FRWY  

2201  STEMMONS  FRWY  

2016  MARKET  CENTER  BLVO  . 

810  AVE- F  

2000  AVE.  F  

2006  AVE.  F  

2115  AVENUE  F  

2101  AVENUE  F  

801  KJ6E  

700  FT  WORTH  DR.  (1-36) 

4125  1-36  NORTH 

2211  N.  1-35 

2211  1-36  E.N  _ _ 

1135B.  BECKLEY  

1515  N  BECKLEY  

1712  S.  DUMAS  AVE  

1719  S.  DUMAS  AVE  

119W   17THST  

711  E.  CAMP  WISDOM  RO  

202  JELLISON  BLVO  

1923  LOOP  431    

2525  E.  MAM  ST  

2150  DEL  RK>BLVD  

3800  IH  20  E  

2006  S.  CL06NER  BLVD  

8250  GATEWAY  E  

800  YARBROUGH  OR  

8780  BOEMQ „ 

9125  GATEWAY  W  

2027  AIRWAY  BLVD  

6791  MONTANA  AVE  

311  E.  FRANKLM  AVE  

8086  GATEWAY  WEST  

900  SUNLANO  PARK  OR  

8887  GATEWAY  W  

8140  GATEWAY  EAST  

11033  GATEWAY  

7560  REMCON  CIR  

1800  AIRWAY  BLVO  _ 

7840  N.  MESA  ST  


DALLAS.  TX  75220-  

(214)357-4500 

DALLAS.  TX  75247-  

(214)638-6100 

DALLAS.  TX  75248-  

(214)388-6000 

DALLAS.  TX  75230-  

(214)386-0306 

DALLAS.  TX  75237-  

(214)208-«747 
(214)613-6000 

DALLAS.  TX  75220-  

DALLAS.  TX  75229-  .,.„ 

DALLAS.  TX  75201     

(214)484-6557 
(214)742-6678 

DALLAS.  TX  75244-  _ 

DALLAS.  TX  75251     

(214)960-8877 
(214)980-7000 

DALLAS.  TX  75201-  

(214)922-8000 

DALLAS.  TX  75201- 

DALLAS.  TX  75247-  

(214)922-8000 
(214)688-1010 

DALLAS.  TX  75247-  ._ 

(214)630-8500 

DALLAS.  TX  75231-  

(2t4)373-6(XX) 

DALLAS.  TX  75201-  

(214)871-2516 

DALLAS.  TX  75207-  

(214)661-1234 

DALLAS.  TX  75206-6625  

(214)821-4220 

DALLAS.  TX  75234-6757  

(214)620-7333 
(214)324-3731 

(214)630-6701 

DALLAS.  TX  75228-7106  

DALLAS,  TX  75247-  

DALLAS.  TX  75231-4193  

(214)361-8200 

DALLAS.  TX  75243-1001  

(214)234-1016 

DALLAS,  TX  75201- 

(214)979-9000 
(214)296-7014 
(214)286-7962 

DALLAS,  TX  75237-  

DALLAS.  TX  75217-  

DALLAS.  TX  75234-  

(214)620-2828 

DALLAS.  TX  75234-  

(214)484-9111 

DALLAS,  TX  75214-  

(214)386-4577 

DALLAS,  TX  75237-  

(214)298-3331 

DALLAS.  TX  75207-  

(214)741-7481 

DALLAS.  TX  75220-  

(214)351-4477 

DALLAS.  TX  75206-  

(214)750-6060 

DALLAS,  TX  75235-  

(214)634-8850 

DALLAS.  TX  75228-  

(214)388-8741 

DALLAS.  TX  75220-  

(214)508-8100 

DALLAS.  TX  75235-  

(214)638-6151 

DALLAS.  TX  75247-  

(214)631-2472 

DALLAS,  TX  75231-  

(214)750-8220 

DALLAS,  TX  75240-    

(214)609-0478 

DALLAS,  TX  75251-  

(214)385-3000 

DALLAS,  TX  75207-  

(214)747-3(XX) 

DALLAS.  TX  75207-  

(214)631-2222 

DALLAS.  TX  75207-  ..._ 

DALLAS.  TX  75027-  

(214)748-1200 
(214)742-8686 

DEL  RK).  TX  78840-  „ 

(210)775-7511 

DEL  RIO.  TX  78840-  „ 

DEL  RK5,  TX  78840-  

(210)775-6323 
(210)775-7591 

DEL  RIO.  TX  78840-  

(210)774-2115 

DEL  RIO,  TX  78840-  

(210)775-1511 

DENTON,  TX  78206- 

(817)566-1900 

DENTON.  TX  78201-7137 

(817)387-5840 

DENTON.  TX  76207- 

(817)566-4798 

DENTON.  TX  78205- 

(817)566-8499 

DENTON,  TX  76205- 

(817)566-8499 

DESOTO,  TX  75115- 

DESOTO.  TX  75115- 

(214)224-8575 
(214)224-9100 

DUMAS,  TX  79029- „. 

DUMAS.  TX  79029-  

(808)035-6441 
(808)936-9096 

DUMAS,  TX  79029-  

(806)035-6222 

OUNCANVILLE.  TX  75118- 

(214)298-8911 

DUNCANVIUE.  TX  75116- 

(214)206-0345 

EAGLE  PASS.  TX  78852-  

(800)992-3245 

EAGLE  PASS.  TX  78862-4498  ... 
EAGLE  PASS.  TX  78862-  

(210)773-7000 
(800)272-0786 

EASTLAND.  TX  7644*- 

(817)629-3336 

EOMBURG.  TX  78530- 

(210)380-6201 

EL  PASO.  TX  79907-  ..„ 

EL  PASO.  TX  79915-  

(915)501-0600 
(015)504-0111 
(915)778-6789 
(015)503-8400 

EL  PASO.  TX  79025-  

EL  PASO.  TX  79025-7088  

EL  PASO.  TX  7902S-  „ 

EL  PASO.  TX  79086-  

(015)778-4241 
(915)772-8000 

EL  PASO,  TX  79001-  

EL  PASO.  TX  7902S-  

(915)582-3861 
(915)778-6411 

EL  PASO.  TX  79022-  

(915)639-8900 

EL  PASO.  TX  70012-  

(915)601-0471 

EL  PASO.  TX  70006-2004  

(015)778-0321 

EL  PASO.  TX  70036-6003    

(015)601-2244 

EL  PASO.  TX  79012-3613  

(916)833-2922 

EL  PASO.  TX  790B5-  

(015)770-3300 

EL  PASO.  TX  79032-  

(915)664-2129 
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TX0593 

TX0501 

TX0466 

TX0688 

TX0105 

TX0074 

TX0185 

TX0564 

TX0645 

TX0016 

TX0097 

TX0396 

TX0467 

TX0663 

TX0699 

TX0731 

TX0122 

TX0219 

TX0275 

TX0718 

TX0705 

TX0280 

TX0042 

TX0439 

TX0664 

TX0155 

TX0726 

TX0728 

TX0706 

TX0610 

TX0683 
TX0589 
TX0608 
TX0565 
TX0719 
TER. 
TX0449 
TX0679 
TX0468 
TX0538 
TX0649 
TX0082 
TX0363 

Txcess 

TX0150 
TX02S3 

Txaei3 

TXQ200 
TX0245 
TX0608 
TX0070 
TX0e88 
TX0182 
TX0816 
TX0631 
TX0060 
TX08ei 
TX01S2 
TX0400 
TX0247 

TX0184 
7X0820 
TX0060 
TX0Q28 
TXae54 
TX0S17 
TX0677 
TX0S74 
TX0(M6 
TX0679 
7X0400 
TXa24a 

7X0406 
7X0044 
7X0470 
7X0012 
TXOOOO 

TX0001 
TX01Q0 
TX0037 


MOTEL  6  »0297  

MOTEL  6  »1367  :. 

QUAILTYINN  

RAOISSON  SUITE  INN.  EL  PASO  

WESTIN  PASO  DEL  NORTE  HOTEL  

QUAILTYINN  

LA  OUINTA  INN  #4554  

MOTEL  6  #1345  

RAMADA  INN  DFW/WEST  

SUMMIT  HOTEL  

BUTTERFIELD  INN  

COMFORT  INN  

ECONO  LODGE 

LA  OUINTA  INN-FORT  STOCKTON  

MOTEL  6  #0333  

BLOOMSBURY  HOUSE  B  &  B 

CLARION  HOTEL 

CXXiNTRY  SUITES  BY  CARLSON  

COURTYARD  BY  MARRIOTT  FT.  WORTH 

GREEN  OAKS  PARK  HOTEL 

HOUOAY  INN  FORT  WORTH  CENTRAL 

HOLIDAY  INN  FORT  WORTH  SOUTH  

HOLIDAY  INN  NORTH  CONFERENCE  CENTER 

LA  OUINTA  INN  #1106  „ 

LA  OUINTA  INN  #1106  

LA  OUINTA  INN  #451  

LA  OUINTA  INN  &  SUITES  

LA  OUINTA  INN  &  SUITES  

MISS  MOLLY'S  HOTEL  „ 

MOTEL  6  #737  « 


MOTEL  6  #0117  

MOTEL  6  #0153  ~ 

MOTEL  6  #0406  „ - 

MOTEL  6  #1341  

RAMADA  PLAZA  HOTEL  FORT  WORTH  CONVENT.  CEN- 


RESIDENCE  INN  BY  MARRIOTT  „ 

WORTHINGTON  HOTEL  

COMFORT  INN  

ECONO  LODGE - 

COMFORT  INN  

BEST  WESTERN  INN  BY  THE  BAY 

HCXJDAYINN 

BEST  WESTERN  BEACHFRONT  INN  

BOB  SMITH  YACHT  CLUB - 

ECONOLOOQE  GALVESTON — 

INN  ON  THE  STRAND - 

LA  OUMTA  MOTOR  INN  •687 _ _ 

MANOR  HOUSE  MOTOR  MN  _ - 

MOTEL  6  #343 

THE  TRBHANT  HOUSE  - -. 

THE  VICTORIAN  CONDO  HOTEl ..-. 

LA  (XHNTA  INN  •2546  — •• 

MOTEL  6  •0820  

COMFORT  MN  - 

HISTORIC  PAGE  HOUSE  TEA  ROOM  &  BED  &  BRKFST 

LA  OUMTA  INN  •026  

RAMADA  MN  GEORGETOWN  

ECONO  LODGE ~ 

HAMPTON  MN  ARLINGTON 


LA  OUMTA  GRAND  PRAIRIE 

MOTEL  6  90446  .«.,„.......««,— —.........««« 

OFW  HILTON  ExicinriviE  OONHBRENCE  CB^JTER 

BEST  WESTERN  MN  &  SUITES 

HOUOAY  04N 

MOTEL  6«440 

MOTEL  8  #0441 

MOTB.6  80ei1 


LA  OUMTA  *M  fSS60 

M07B.  6 10210 

ROOEWMY  HH 

AOAUrS  MARK  HOTEL  HOUSTON 


ALLEN  PARK  MN 

OOMFORT  MN  QALLEfVA  VtiOTciiA^  

COMFORT  MN  QREENSPOMT 

COURTYARD  BY  MARROTT 

00UR7YARD  BY  MARRI0T7  HOUSTONMORTH  LOOP 

DAYS  MN  ASTRODOME  

DAYS  MM  CAVALCADE  - : 

DAYS  MN  HOUSTON  NORTH 


11049  GATEWAY  BLVD.  WEST  ... 

1330  LOMALAND  DR 

6201  GATEWAY  WEST  

1770  AIRWAY  

101  S.  EL  PASO  ST 

107  WAGON  WHEEL  DR  

1001  W.  AIRPORT  FRWY  

now.  AIRPORT  FV^TY  

2155  W.  AIRPORT  FREEWAY  

2646  LBJ  FRWY 

2000  MAIN  ST  

2601  W.  IH-10  ~ 

800  E.  DICKINSON  

2601  WEST  MTERSTATE  10 

3001  W.  DICKINSON  BLVD 

2261  UPS(30M8  STREET 

2000  BEACH  ST  

8401  W.  1-30  

3150  RIVERFRONT  DR 

6901  WEST  FREEWAY  

2000  BEAOH  STREET 

100  ALTA  MESA  BLVD 

2540  MEACHAM  BLVD 

7920  BEDFORD-EULESS  RD 

7920  BEDFORD-EULESS  RD 

7888  1-30 

4900  BRYANT  IRVING  ROAD  

4700  NORTH  FREEWAY  

109  1/2  WEST  EXCHANGE  AVE 
4433   SOUTH    FRWY.    @    SEMI- 
NARY. 

8701  WEST  FREEWAY  

3271  INTERSTATE  35W 

6600  SOUTH  FREEWAY  

1236  OAKLAND  BLVO  

1701  COMMERCE  ST  
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1701  S.  UNIVERSITY  DR  ... 

200  MAM  ST  _ -.... 

908  S.  ADAMS  ST  

810  S.  ADAMS  

3200  W.  DK^KINSON  

PO  BOX  310.  3902  N.  HWY 

600  FAIR  PARK  BLVD  ...„ 

5914  SEAWALL  BLVD  

601  HOUOAY  DR.  N 

2825  61ST  ST  

2021  STRAND  - 

1402  SEAWALL  BLVD 

2300  SEAWAa  BLVD  

7404  AVE.  "J" - 

2300  SHtfS  MECHANC  ROW  .... 

6300  SEAWALL  BLVD  - 

12721  1-85 

436  W.  1-30  &  BELTUNE  ...- 

1005  LEANDER  RD  „ 

1000  LEANDER  RD  

333  NORTH  1-35 

333  N0R7W  IH-35  -. 

HWY.  290  E  ..._ - _ 

2060  N.   HWYJ80  &   CARRIER 

PKWY. 

1410  NW  19TH  ST 

408  E.  SAFARI  RO 

1800  HWY.  26  E  ~ 

1216 1-80  W  ~ 

1215  V-«) — 

5100  MTERSTATE  30 

5201  EAST  PARKWAY _. 

6401  AIRPORT  FREEWAY 

1002  S.  E)0»HWY.  83  

224  S.  UA  EXPRESSWAY  77  ..... 

1821  W.  TYLER 

2900  BRMRPARK  AT 

WESTriBM^n. 

2121  AliW  PARKWAY  ..... 

SOON.  SMI  HCXISTXW  PKWY  .... 

0041  WESTHEaiER 

12S00  N.  FRWY  „ „ 

3131  WEST  LOOP  SOUTH  ._ 

2904  NORTH  LOOP  WEST  -. 

OilO  WBBY  DRIVE  .._ 

lOOW.CAVALCAOE  

9025  N.  FRWY.  V-45 


EL  PASO,  TX  79935-  

EL  PASO,  TX  79935-  

EL  PASO,  TX  79925-  

EL  PASO,  TX  79925-  

EL  PASO.  TX  79901-  

ENNIS.  TX  75119-    

EULESS.  TX  76040- 

EULESS,  TX  76039- 

EULESS.  TX  76040- 

FARMERS  BRANCH.  TX  75234- 

FORT  DAVIS,  TX  79734-  

FORT  STOCKTON.  TX  79736-  ... 
FORT  STOCKTON,  TX  79735-  ... 
FORT  STOCKTON,  TX  79735-  ... 
FORT  STOCKTON,  TX  79735-  ... 

FORT  WORTH.  TX  76110-  

FORT  WORTH,  TX  76103-  

FORTWORTH.TX  76116-  

FORT  WORTH.  TX  78107-  

FORT  WORTH.  TX  76116-  

FORT  WORTH.  TX  76103-  

FORT  WORTH,  TX  76134-  

FORT  WORTH.  TX  76106-  

FORT  WORTH.  TX  76118-4019 
FORTWORTH.TX  761 18-4019  . 
FORT  WORTH,  TX  76106-3606  . 

FORT  WORTH,  TX  76132-  

FORT  WORTH.  TX  76137-  

FORT  WORTH.  TX  76108-  

FORT  WORTH,  TX  76115- 


FORT  WORTH.  TX  76116- 
FORT  WORTH.  TX  76106- 
FORT  WORTH.  TX  76134- 
FORT  WORTH.  TX  76103- 
FORT  WORTH,  TX  76102- 


FORT  WORTH,  TX  76107-  

FORT  WORTH,  TX  76102-  

FREDRKXSBUHG,  TX  78624-  .... 
FREDRICKS8URG,  TX  78624-  .... 
FORT  STOCKTON.  TX  79735-  .... 

FULTON.  TX  78358-  — -.. 

GAINESVILLE,  TX  76240-  

GALVESTON.  TX  77550- 

(jALVESTON.  TX  77560- 

GALVESTON.  TX  77551- 

(aALVESTON.  TX  77550- 

GALVESTON.  TX  77550-  ....- 

GALVESTON,  TX  77550- 

GALVESTON,  TX  77561- -.. 

GALVESTON.  TX  77550- 

GALVESTON.  TX  77551- -.. 

GARLAND.  TX  75041-4708 

GARLAND.  TX  75043-  

(3EORGETOWN,  TX  78628-  

GEORGETOWN,  TX  78628- 

QEORGETOtM.  TX  78826- 

GEORGETOWN.  TX  78628- 

GIDOaiGS.  7X  78942- _. 

GRAND  PRAIRIE  TX  75060-  ..... 

GRAND  PRAIRIE  TX  75060-2802 

GRAND  PRAffVE.  TX  75060-  

(3RAPEVME.  TX  78061- 

GREENVILLE.  TX  75402-  

GREENVILLE.  TX  75401-  

GREENVILLE.  7X  75401-  ..- 

GROVES.  TX  77619-  

HALTOM  CITY.  TX  76117- 

HARUNQEN.  TX  78662-S013  

HAflUNQEN.  TX  78550- -.. 

HARUNGBl,  7X  78860- 

HOUSTON.  7X  77042- ~ 


HCXJS70N. 
HOUSTON. 
HOUSTOH. 
HOUSTON. 
HOUSTON. 
HOUSTON. 
HOUSTON. 
HOUSTON. 
HOUSTON. 


7X77042- 
7X77060- 
7X77083- 
7X7708O- 
7X77027- 
7X77082- 
7X77064- 
7X7700O- 
7X77037- 


(915)594-8533 

(915)592-6366 

(915)778-6611 

(915)772-3333 

(915)534-3000 

(214)875-9641 

(817)540-0233 

(817)546-0141 

(817)283-2400 

(214)243-3363 

(915)426-3252 

(915)336-9781 

(915)336-9711 

(915)336-9781 

(915)366-6737 

(817)921-2383 

(817)534-4801 

(817)560-0060 

(817)33&-1300 

(800)433-2174 

(817)534-4801 

(817)293-3088 

(817)625-0911 

(817)485-2750 

(817)485-2750 

(817)246-5611 

(817)370^700 

(817)222-2688 

(800)996-6550 

(817)921-4900 

(817)244-9740 
(817)625-4359 
(817)293-8606 
(817)834-7361 
(817)335-7000 

(817)870-1011 
(80(^433-5677 
(210)997-9611 
(210)097-3437 
(915)336-8531 
(512)729-8351 
(817)666-8800 
(400)740-1261 
(409)762-1253 
(400)744-7133 
(409)762-4444 
(409)763-1224 
(409)782-1166 
(400)740-3794 
(400)763-0300 
(400)740-3566 
(214)271-7581 
(214)220-7140 
(512)883-7504 
(512)863-8979 
(512)880-2541 
(512)089-2541 
(400)542-9606 
(214)908-8080 

(214)641-3021 
(214)642-0424 
(817)481-8444 
(903)464-1702 
(903)464-7000 
(00^496-0615 
(400)002-0611 
(817)894-7136 
(210)428  8800 
(210)421-4200 
(210)425-1040 
(713)078-7400 

(713)521-0321 
(713)031-0101 
(713)783-1400 
(713)078-3008 
(713)001-1840 
(713)336-1300 
(713)790-8013 
(713)880-7121 
(713)820-1500 


41702 


Federal  Register  /  Vol.  62,  No.   148  /  Friday.  August  1,  1997  /  Notice 


HOTEL  AND  MOTEL  FiRE  SAFETY  ACT  OF  1990  NATIONAL  MASTER  LiST  JULY  1 997— Continued 


TX063i. 
TX01 1 1 
PORT 
TX0069 
rx0696 
rx0694 
TX0483 
TX0484 
TX037) 
TXO/07 
TX03e9 
TX0340 
rX0293 
TX03U 
TX0683 
TX0102 

rxoon 

TX03S4 
rX0282 
TXOIIfl 
rX0345 

rxwu 

TX0687 
TX0393 

TX0361 

Txcosa 

TX0003 

Txoose 
Txoceo 

1X0262 
TX0263 
TX0018 
TX066a 
TX0M1 
TXtCM 
TX0487 
TX0039 
TX0ie6 
TX0200 
TX0201 
TX006/ 
TX0170 
TX0727 
TX0194 
TX0644 
TX0197 
TX0U7 
TX0030 
TX0207 
TX060e 
TX0504 
TX0622 
TX0S03 

rxo4« 

TX0284 
TX0332 
TX0123 
TXa234 

Txotoe 

TX0304 
1X0629 
TX0389 
TX0390 
TX04Q2 
DOME 

Txoaas 
Txooas 

TX0413 
TX0100 
T€R. 
TX0421 
TX0133 
TX0370 
rXQ291 

noun 

TX0877 
TX0601 

TYooae 

TX0118 
TX047I 

TXQsea 
TXOSn 
Txoes? 


DAYS  INN/NASA    

DOUBLETREE    HOTEL 


AT    INTERCONTINENTAL    AIR 


DOUBLETREE  HOTEL  AT  THE  ALLEN  CENTER   _ 

FAIRFIELD  INN    „ „ 

FAIRFIELD  INN,  1-10  E  .„.. 

GREENWAY  PLA^A  INN  ft  SUITES 

GULF  FREEWAY  INN       „ 

HAMPTON  INN  AT  IH-10  EAST  „„..., „ 

HAMPTON  INN  1-10  WEST  

HARVEY  HOTEL  NEAR  GREENWAY  PIAZA      

HARVEY  SUITES  HOUSTON  ME DKiAL  CENTER  _ 

HILTON  SOUTHWEST       „ _.. 

HOeeY  AIRPORT  HILTON    „ 

HOLIDAY  INN  ASTRODOME  „ 

HOLIDAY  INN  CROWNE  F>LAZA 

HOLIDAY  INN  EXPRESS  INTERCONTINENTAL  AIRPORT 

HOLIDAY  INN  HOBBY  AIRPORT _..„ _ _... 

HOLIDAY  INN  HOUSTON  EAST  

HOLIDAY  INN  HOUSTON  NASA  

HOLIDAY  INN  HOUSTON  NORTH   

HOLIDAY  INN  HOUSTON  WEST     _ 

HOLIDAY  INN  INTERCONTINENTAL  AIRPORT  

HOUOAY  INN  MEDICAL  CENTER   _... 

HOLIDAY  INN  NORTHWEST    

HOLIDAY  INN  SOUTHWEST   

HOTEL  SOf  ITEL  HOUSTON   

HOUSTON  AIRPORT  MARRIOTT „„ 

HOUSTON  ASTRODOME  P^RRIOTT    

HOUSTON  MARRIOTT  NORTH  AT  QREENSPOiNT 

HOUSTON  MARRIOTT  WEST  LOOP  GALLERIA 

HOUSTON  MAHHIOrr  WESTSIOE  

HOUSTON  MEDALLION  HOTEL 

HOUSTON  MEDICAL  CENTER  „ 

HOUSTONS  JW  MARRIOTT  BY  THE  OALLERlA  _ 

HOWARD  X)HNSON  

HYATT  REGENCY  HOUSTON 

LA  QUINTA  GREENWAY  PLAZA „ 

LA  QUINTA  HOUSTON  BROOKHOLLOW  #715 „ 

LA  QUINTA  INN  $4600    _ _ 

LA  QUINTA  INN  M693  

LA  QUINTA  INN  f5l5 

LA  QUINTA  INN  &  SUITES 
LA  QLNNTA  INN  4501  HOBBY 
LA  QUINTA  INN  HOUSTON       . 
LA  QUINTA  MOTOR  INN  (4649 
LA  QUINTA  MOTOR  INN  1629  . 
LA  QUINTA  MOTOR  INN  1531 
LA  QUINTA  SHARF>STOWN  ..„. 

MOTEL  6  §0345     

MOTEL  6  tioee 

MOTEL  6  #1 126  „ 

MOTEL  8  #1 130  _ 

MOTEL  6  #1140  _, 


NASSAU  BAY  HILTON  AND  MARINA _^ 

OMNI  HOUSTON  HOTEL     

PLAZA  HILTON  HOTEL    

RAOISSCN  SUITE  HOUSTON  WEST  „ „ 

RAMAOA  INN  HOBBY  .._ _. 

RAMAOA  INN  HOUSTON  SOUTH  NASA  

RESIDENCE  INN  BY  MARRIOTT  BY  TME  OALLERlA  

RESIDENCE  INN  BY  MARRIOTT  HOUSTON       

RESIDENCE  MN  BY  MARRIOTT  HOUSTON    

RESIDENCE    »M    BY    MARRIOTT    HOUSTON    ASTRO 

MItM  Ww4  wK^ — .... .-••*■*. .^..._.«.«  .. 

ROOEWAY  MN  NORTH   „._ 

SHERATON  ASTRODOME  HOTEL  

SHERATON  CROWN  HOTEL  AND  CONFERENCE  CEM- 


SHERATCN  QRAND  HOTEL  _ 

STOUFFER  PRESIOENTE  HOTEL 

TURLEY  INNS  INC  „ __ 

WESTCHASE  HILTON  AND  TO¥^RS 

WYNOHAM  QREENSPOINT  HOTEL  „..„. „.... 

WYNOHAM  WARWICK  HOTEL  _ _ 

LA  QU»ITA  INN  IM7  •. 

MOTEL  6  10139  

AMonwvrros 

BEST  WESTERN  DFW  AIRPORT „ _ 

COMFORT  INN  DFW  AIRPORT _ 

COURTYARD  BY  MARRIOTT  DALLAS  LAS  COLMAS 

CROWN  STERUNQ  SUITES  

DALLAS  FORT  WORTH  AIRPORT  MARROTT  


2020  NASA  RD  1 
15747  JFK  BLVD 


400  DALLAS  ST     

3131  WEST  LOOP  SOUTH 

lOlbS  EAST  FREEWAY  ._ 

2929  S  W   FREEWAY  _ 

2391  S.  WAYSIDE  OR  _ 

828  MERCURY  DR      

11333  KATY  FRWY   

2712  SW  FRWY  

6800  S   MAIN 

6780  SW  FRWY  ..„ 

8181  AIRPORT  HILTON  

8111  KIRBY  DR    „ 

2222  WEST  LOOP  S    

702  N   SAM  HOUSTON  PKWY 

9100  GULF  FRWY  

15157  1-10  E  

1300  NASA  RD  ONE .™... 

16610  IH-45  N    

14703  PARK  ROW 

15222  JFK  BLVD 

6701  S.  MAIN  ST  

14996  NW  FRWY  .„ 

11160  SWFRWY  

426  N.  SAM  HOUSTON  PKWY  E 
18700  JOHN  F.  KENNEDY  BLVD. 

2100  S.  BRASESWOOO    

256  N.  SAM  HOUSTON  PWKY.  E 

1750  W  LOOP  S 

13210  KATY  FRWY   _ 

3000  N.  LOOP  WEST  

6680  FANNIN  ST   

5150  WESTHEIMER  RD  

4225  N.  FREEWAY     

1200  LOUISIANA  ST  

4015  SW  FRWY  

11002  NW  FRWY  

991 1  BUFFALO  SPEEDWAY  

10662  SW  FRWY  

8017  KATY  FRWY 

15225  KATY  FREEWAY  

9902  GULF  FRWY  _ 

17111  N.  FRWY  „... 

13290  FM  1960  RD.  W  

11 1 13  KATY  FRWY  

6  N.  BELT  E  

8201  SWFRWY  

9638  PLAINFIELO  RD   „ 

8800  AIRPORT  BLVD  

3223  SOUTH  LOOP  WEST  

14833  KATY  FRWY    

16884  NORTHWEST  FREEWAY   . 

3000  NASSAU  RD  ONE   „.. 

FOUR  RIVERWAY   „ 

6633  TRAVIS 

10666  KATY  FRWY  

•006  AIRPORT  BLVD  

1301  NASA  RD   1   

2800  MCCUE  

525  BAY  AREA  BLVD   ._ 

6910  SW  FRWY  

^10  S.  MAIN  ST  _ 

6701  S.  MAIN  ST  

13611  RANKIN  CIRW  

•886KIR8Y0R  

15700  JOHN  F.  KENNEDY  BLVD 


252*  WEST  LOOP  S  

6  QRCENWAY  PLAZA  E  

9799  KATY  RD  

•099  WESTHEIMER  

12400  QREENSPOINT  

5701  HAM  ST 

1407  1-46  NORTH 

1«07  aifTERSTATE  45  

3960  W.  AIRPORT  FRWY 

2911  W.  AIRPORT  FRWY  

•206  ESTERS  BLVD 

1161  W.  WALMUTI^LL  

4660  WEST  AIRPORT  FRWY 
•440  FREEPORT  PKWY  ._ 


HOUSTON.  TX  77058- 
HOUSTON.  TX  77032r 


HOUSTON, 
HOUSTON, 
HOUSTON, 
HOUSTON, 
HOUSTON, 
HOUSTON, 
HOUSTON. 
HOUSTON, 
HOUSTON, 
HOUSTON. 
HOUSTON. 
HOUSTON, 
HOUSTON, 
HOUSTON, 
HOUSTON. 
HOUSTON. 
HOUSTON. 
HOUSTON, 
HOUSTON, 
HOUSTON. 
HOUSTON, 
HOUSTON, 
HOUSTON. 
HOUSTON. 
HOUSTON, 
HOUSTON. 
HOUSTON. 
HOUSTON, 
HOUSTON, 
HOUSTON, 
HOUSTON. 
HOUSTON, 
HOUSTON. 
HOUSTON. 
HOUSTON, 

HOUSTON, 

HOUSTON. 

HOUSTON. 

HOUSTON, 

HOUSTON. 

HOUSTON. 

HOUSTON. 

HOUSTON, 

HOUSTON. 

HOUSTON. 

HOUSTON, 

HOUSTON, 

HOUSTON. 

HOUSTON, 

HOUSTON. 

HOUSTON. 

HOUSTON. 

HOUSTON, 

HOUSTON, 

HOUSTON. 

HOUSTON. 

HOUSTON. 

HOUSTON. 

HOUSTON. 

HOUSTON. 

HOUSTON. 


TX  77002-  

TX  77027-  

TX  77029-  

TX  77098-  

TX  77023-  

TX  77013-  

TX  77079-  

TX  77096-  

TX  77030-  

TX  77074-  

TX  77061-  

TX  77054-  

TX  77027-  

TX  77060-  

TX  77017-  

TX  77530-  

TX  77056-  

TX  77090-  

TX  77079-  

TX  77027-  

TX  77030-  

TX  77040-  

TX  77031-3696 

TX  77060-  

TX  77032-  

TX  77030-  

TX  77060-  

TX  77027-  

TX  77079-  

TX  77092-  

TX  77030-  

TX  77067-  

TX  77022-  

TX  77002-  

TX  77027-  

TX  77092-7312 

TX  77054-1396 
TX  77074-1104 
TX  77024-1601 

TX  77094-  

TX  77034-1043 
TX  77090-6006  , 
TX  770e&-4005  . 
TX  77079-2102 
TX  77080-1821 

TX  77074-  ..„ 

TX  77036-  

TX  77061-  

TX  77025-  

TX  77094-  

TX  77040-  

TX  77068-  

TX  77056-  „ 

TX  77030-  

TX  77024-  

TX  77061-  

TX  77058-  

TX  77056-  

TX  77066-  

TX  77074-  

TX  77030-  


HOUSTON.  TX  77030- 
HOUSTON,  TX  77073- 
HOUSTON.  TX  77064- 
HOUSTON.  TX  77032- 


HOUSTON.  TX  77027-  

HOUSTON.  TX  77046-  

HOUSTON.  TX  77024-  

HOUSTON,  TX  77042- 

HOUSTON.  TX  770eO-19B^ 
HOUSTON.  TX  77006-1^86 
HUNTSVHXE.  TX  77320-  .... 
HUMTSVILLE.  TX  77340-  .... 

IRVMQ.  TX  79060-  _ __. 

IRVWiO,  TX  79080-  

VMHO,  TX  7S0»-  

VMHQ.  TX  7S09S-  „ _ 

IRVMa  TX  75082-  

IRVINa  TX  79063-  


(713)333-0308 
(713)442-8000 

(713)759-0202 

(713)961-1690 

(713)675-2711 

(713)528-6161 

(713)928-5321 

(713)673-4200 

(713)935-0022 

(713)523-8448 

(713)528-7744 

(713)977-7911 

(713)645-3000 

(713)799-1900 

(713)961-7272 

(713)999-9942 

(713)943-7979 

(713)452-7304 

(713)333-2500 

(713)821-2570 

(713)558-5580 

(713)449-2311 

(713)797-1110 

(713)939-9956 

(713)530-1400 

(713)445-9000 

(713)443-2310 

(713)797-9000 

(713)875-4000 

(713)960-0111 

(713)556-8338 

(713)613-0699 

(713)796-0080 

(713)961-1500 

(713)695-6011 

(713)654-1234 

(713)623-4750 

(713)688-2581 

(713)668-8082 

(713)270-0669 

(713)688-8941 

(409)763-1224 

(713)941-0000 

(713)444-7500 

(713)469-4018 

(713)932-0806 

(713)447-6888 

(713)772-3626 

(713)778-0006 

(713)941-0990 

(713)664-«425 

(713K97-6000 

(713)937-7056 

(713)333-0300 

(713)671-8181 

(713)524-6633 

(713)461-6000 

(71^94:^-3300 

(713)488-0220 

(713)840-0757 

(713)486-2424 

(713)786-3415 

(713)680-7906 

(713)797-1110 
(713)621-0410 
(718)748-3221 
(713)442-6100 

(713)961-3000 
(713)«2»-1200 
(713)46»-7a01 
(713)«74-1000 
(713)67S-2222 
(71S)6a»-1091 
(40B»29fr-ae4S 
(40>)2»1-6a27 
C214)7M>-ia60 
(214)670-7900 
^4)«Z9-00e6 
(214)S8»-«100 
(214)7«>.OO03 
(21 4)029-9800 
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TX0300 
TX0336 

TX0543 
TX0549 
TX0682 

TX0244 
TX0662 
TX0675 

TX0720 
TX0667 
TXOOTS 
TX0104 
TX0307 
TX0125 
TX0328 


DRURY  INN  DFW  AIRPORT  SOUTH 
HARVEY  HOTEL  DFW  AIRPORT 


HARVEY  SUITES  DFW  

HOUOAY  INN  DFW  AIRPORT  SOUTH  

HOUDAY  INN  SELECT  DFW  AIRPORT  NORTH 


HOMEWOOD  SUITES  DALLAS  AS  COUNAS 

IRVMQ  SUPER  8  MOTEL - 

LA  QUMTA  INN  1843  „ 


LAS  COUNAS  HILTON  QARDEN  MN 

MOTEL  6  #1335  

OMM  MANDALAY  HOTEL  AT  LAS  COUNAS  ..... 

RAMAOA  INN  DFW  SOUTH 

RED  ROOF  MN  »129  _ 

RESiDEI4CE  INN  BY  MARRIOTT  LAS  COUNAS 
SHERATON  GRAND  HOTB.  -. 


TX0338    THE  HARVEY  HOTEL  DFW  AIRPORT 


TX0041 
TX0424 
TX0129 
TX0036 
TX0061 
TX0686 
TX0009 
TX0499 
TX0004 
TX0406 

TX0639 
TX0326 
TX0327 
TX0666 
TX0680 

TX0602 
TX0701 
TX0441 
TX0196 
TX0520 
TX0143 
TX0712 
TX0166 
TX0588 
TX0621 
TX0052 
CNTR. 
TX0375 
TX0138 
TX0537 
TX0482 
TX0043 
TX0472 
TX0648 
TX0161 
TX0665 
TX0658 
TX0557 
TX0672 
TX0029 
TX0151 
TX0670 
TX0172 
TX0662 
TX0667 
TX0013 
TX0594 
TX0114 
TX0323 
TX0519 
TX0109 
TX0618 
TX0717 
TX0113 
TX0357 
TX0606 
TX0110 


WILSON  WORLD  HOTEL 

WYNDHAM  LAS  COUNAS 

DOC«  ONE  STOP  - 

RAMAOA  MN  JASPER _ _ 

DAYS  INN „ 

SLEEP  MN  „..._ 

HOUOAY  INN  Y.O.  RANCH  _. 

INN  OF  THE  HILLS  RIVER  RESORT 

RAMAOA  INN  „ 

ECONO  LCXX3E 


FRIENDSHIP  INN 

PARK  INN  INTERNAIONAL 

PLAZA  HOTEL  

RAMAOA  INN  .- 

ROOEWAY  INN 


MOTEL  6  #0324  „ - 

NORTHPOINTE  EXECUTIVE  SUITES  MOTEL  

HOUDAY  INN  #4166 - 

LA  QUINTA  INN  #599  

RAMAOA  INN  LAKE  JACKSON 

CIRCLE  MOTEL  

LA  POSADA  HOTEL/SUITES .- 

LA  QUINTA  INN  #506  - 

MOTEL  6  #0142  

MOTEL  6  #1107  

SOUTH  SHORE   HARBOUR  RESORT  &  CONFERENCE 


HOUDAY  INN  EXPRESS  DALLAS  LEWISVIUE  

LA  QUINTA  INN  #586  

ECONO  LODGE 

BEST  WESTERN  LLANO  - 

BEST  WESTERN  LONGVIEW  INN  „ 

COMFORT  INN  

COMFORT  SUITES  LONGVIEW 

LA  QUINTA  INN  #476  

LONGVIEW  COMFORT  SUITES 

LONGVIEW  FAIRFIELD  INN  

MOTEL  6  #0158  

ASHMORE  INN  &  SUITES  

ASTRO  MOTEL  REENA  INC  

BEST  WESTERN  LUBBOCK  REGENCY 

FOUR  POINTS  HOTEL _ 

LA  QUINTA  INN  #2521   - 

LA  QUINTA  INN  «922-LUB80CK  MEDICAL  CTR  

LUBBOCK  FAIRFIELD  INN 

LUBBOCK  PLAZA  HOTEL 

MOTEL  6  #0298  

RESIDENCE  MN  BY  MARRIOTT  LLWBOCK  TEXAS  . 
SHERATON  INN  LUBBOCK  AT  THE  CIVC  CENTER 

BEST  WESTERN  EXPO  INN 

LA  QUINTA  INN  #581 

MOTEL  6  #0448  

BEST  WESTERN  MARBLE  FALL  INN  

HOUDAY  CAPRI  INN  THUNDERBIRD  MOTEL  

HOLIDAY  INN  EXPRESS  

H/IOTEL  6  #422  

BEST  WESTERN  FloisE  QARDEN  MN  &  SUITE  


TX0048     DOUBLETREE  CLUB  HOTEL  CASA  DE  PALMAS 

TX0301     DRURY  INN  MCALLEN  - 

TX0427    EMBASSY  SUITES  MCALLEN  


4210  W.  AIRPORT  FRWY  

4545     W.     JOHN     CARPENTER 

FRWY. 
4550  JOHN  CARPBrrER  FRWY 

4440  W.  AIRPORT  FRWY  

4441  HWY     114    AT     ESTERS 
BLVD. 

4300WMQRENOR 

4245  W.  AIRPORT  FREEWAY  

48S0    W.     JOHN    CARPENTER 

FRWY. 

7516  LAS  COUNAS  BLVD  

510  S.  LOOP  12 -.... 

221  E  LAS  COUNAS  BLVD 

41 10  W.  AIRPORT  FRWY  _. 

8150  ESTERS  BLVO 

950  WALNUT  Hia  LN „ 

4440    W.     JOHN     CARPENTER 

FRWY. 
4545    W.     JOHN     CARPBilTER 

FRWY. 

4600¥f.  AIRPORT  FRWY  ..„ 

110  W.  CARPENTER  FRWY  

^35  ACCESS  RD.  4  5TH  ST  

239  E.  GIBSON 

PO  BOX  384  111  S.  MARTINEZ  .. 

22105  KATY  FREEWAY  

2033  SIDNEY  BAKER 

1001  JUNCTKM  HWY 

3501  HWY.  259  N  _ 

606       E.       CENTHAL       TEXAS 

EXPRWY. 

601  W.  HWY.  190  

803  E.  CENTRAL  TEXAS  EXPWY 
1721  CENTRAL  TEXAS  EXPWY  .. 

1100  S.  FORT  HOOD  ST 

517    W.    VETERNS    MEMORIAL 

BLVO. 
100  N.  U.S.  77  BYPASS  

202  NORTHPOMTE  

5201  GULF  FREEWAY  „ 

1105  HWY.  146  S  .- 

925  HWY.  332  

1502  S.  KEY  AVE  

1000  ZARAGOSA  STREET  

3610  SANTA  URSULA  (1-35)  

5310  SAN  BERNARDO  AVE  

5920  SAN  BERNARDO 

2500  S.  SHORE  BLVD 

200  N.  STEMMONS  FRWY  

1657  S.  STEMMONS  FRWY 

117  HWY.  59  LOOP  5 

901  W.  YOUNG  

605  ACCESS  RD  

203  N.  SPUR  63 

3307  NORTH  4TH  STREET 

502  S.  ACCESS  RD 

3382  N.  4TH  ST  

3305  NORTH  4TH  ST  

110  WEST  ACCESS  ROAD 

4019  SOUTH  LCXDP  289 

501  AVE.  0  - 

6624  1-27 

505  AVE  Q  

601  AVE.  Q  

4115BFtOWNFIELDRD  

4007  SOUTH  LOOP  289 

3201  LOOP  289  S 

909  66TH  ST  

2551  S.  LOOP  289 

505  AVE.  O  

4200  N.  MEDFORD 

2119  S.  1ST  ST 

1110  S.  TIMBERLAND 

1403  HWY  281  N  

517  W.  SAN  ANTONIO  

100  IH-20  W.  HWY.  59  &  IH-2    ... 

300  IH-20  EAST  

PO3353/78502.   300   E.   EXPWY. 

83. 

101  N.  MAIN  ST  

612  W.  EXPRWY.  83  

1800  S.  2N0  


IRVING.  TX  75062- 
mVING.  TX  75063- 

IRVM6,  TX  75063- 
IRVMG.  TX  75062- 
IRV1NG.  TX  75063- 

IRVING.  TX  75039- 
IRVMQ,  TX  75062- 
IRVING,  TX  75063- 


IRVMG. 
IRVING. 
IRVMG. 
IRVING. 
IRVMQ. 
IRVMG. 
IRVMG, 


TX  75063- 
TX  75060- 
TX7S03»- 
TX  75062- 
TX  75063- 
TX  75038- 
TX  75062- 


IRVINQ,  TX  75063- 


IRVING.  TX  75062-  „ 

IRVMG,  TX  75039-  „ 

JARRELU  TX  76537-  .... 

JASPER.  TX  75951- 

JUNCTION.  TX  76849-  .. 

KATY.  TX  77450-  

KERRVILLE.  TX  78028- 
KERRVILLE.  TX  78028- 
KILGORE,  TX  75662-  .... 
KILLEEN,  TX  76542-  


KILLEEN.  TX  76541- 
KILLEEN.  TX  76541- 
KILLEEN.  TX  76541- 
KILLEEN.  TX  76541- 
KILLEEN,  TX  76541- 


KINGSVILLE,  TX  78383-  ..„ 

LA  GRANGE.  TX  78945- 

LA  MARQUE.  TX  77568-3507  . 
LA  PORTE,  TX  77571-6119  ... 
LAKE  JACKSON,  TX  77566-  . 

LAMPASAS.  TX  76550-  

LAREDO.  TX  78040-  

LAREDO.  TX  78041-4453  

LAREDO.  TX  78040- 

LAREDO.  TX  78041-  

LEAGUE  CITY,  TX  77573-  


LEWISViaE,  TX  75067-  

LEWISVILLE.  TX  75067-6401 

UVINGSTON,  TX  77351-  

LLANO,  TX  77373-  

LONGVIEW,  TX  75602-  

LONGVIEW,  TX  75601-  

LONGVIEW,  TX  75605-  

LONGVIEW,  TX  75602-4202  . 

LONGVIEW.  TX  75605-  

LONGVIEW,  TX  75605-  

LONGVIEW,  TX  75601-  

LUBBOCK,  TX  79423- 

LUBBOCK.  TX  79401- 

LUBBOCK.  TX  79404- 

LUBBOCK,  TX  79401- 

LUBBOCK,  TX  79401-2613  .... 

LUBBOCK,  TX  79407- 

LUBBOCK.  TX  79401- 

LUBBOCK,  TX  79423- 

LUBBOCK.  TX  79412- 

LUBBOCK,  TX  79423- 

LUBBOCK.  TX  79401- 

LUFKIN.  TX  75901-  

LUFKIN,  TX  75901-5902  ._ 

LUFKIN,  TX  75901-  

MARBLE  FALLS,  TX  78654-  . 

MARFA,  TX  79843-  

MARSHALL.  TX  75670-  

MARSHALL.  TX  75670-   

MCALLEN,  TX  78503-  


MCALLEN,  TX  78501- 
MCALLEN,  TX  78501- 
MCALLEN,  TX  78503- 


(214)986-1200 
(214)929-4500 

(214)929-4499 
<21 4)399-1 010 
(214)929-8181 

(214)566-0666 
(214)257-1818 
(800)531-5000 

(972)444-6434 
(214)438-4227 
(214)566-0800 
(214)399-2006 
(214)929-0020 
(214)680-7773 
(214)029-8400 

(214)929-4500 

(214)513-0800 
(214)660-1600 
(512)746-2096 
(409)384-6Qn 
(915)446-3730 
(713)396-4800 
(210)257-4440 
(210)896-6000 
(903)963-3456 
(817)634-6868 

(817)526-2232 
(817)526-4343 
(817)634-1555 
(617)634-3101 
(817)634-1001 

(512)592-5106 
(409)968-6406 
(409)986-9777 
(713)470-0760 
(409)297-1161 
(512)556-6201 
(210)722-1701 
(210)722-061 1 
(210)726-8187 
(210)722-8133 
(713)334-1000 

(214)434-1000 
(214)221-7525 
(409)327-2451 
(915)247-4101 
(903)753-0350 
(903)757-7858 
(903)663-1995 
(903)757-3663 
(903)663-4991 
(903)663-1996 
(903)758-5256 
(800)785-0061 
(806)762-8726 
(806)745-2208 
(806)747-0171 
(806)763-9441 
(806)792-0065 
(806)796-1288 
(806)797-3241 
(806)745-5541 
(806)745-1963 
(806)747-0171 
(409)632-7300 
(409)634-3351 
(409)637-7850 
(210)693-5122 
(915)729-4326 
(903)935-7923 
(903)935-4393 
(210)630-3333 

(512)631-1101 
(512)687-5100 
(210)686-3000 
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rxtaoB 

TX0625 
TX0374 
TX0212 

Txono 

TX0730 
TX0673 
TX0303 
TX0S79 
TX0571 
TX0666 
TX0a62 
TX0440 
TX01M 
TX0663 
TX0331 
TX06eO 
TX0014 
TX04S0 
TX0632 
TX0668 
TX0279 
TX0623 
1X0366 
TX018S 
TXOOSO 
TX0124 
TX061/ 
TX0733 
TX0063 

TKOorr 

TX0137 
TX0646 
REST 
TX0344 
TX0366 
TX0157 
TXOMO 
1X0066 
TX0ei9 
TX0473 
1X0666 
TX0474 
TX0378 
TX040e 
TX047S 
TX06«7 
TX0025 
TX0128 
TX0060 
TXO70B 
TX0633 
TX0049 
TX0334 
TX0M7 
TX0210 
rx«496 


HAMPTON  INN  MCAUEN  _ 

MOUDAY  INN  AIRPORT  

HOLIDAY  INN  CIVIC  CENTER   

lAOUINTA  INN  tllll      

MCALLEN  AJRPORT  HILTON  INN 

MICROTEL  INN  , 

MOTEL  8  10212  

THRIFTY  INN  MCALLEN  „ „ 

HOLIDAY  INN  MCKINNEY 

MOTEL  6*0191        _ 

BEST  WESTERN  MIDLAND   

HOLIDAY  INN  COUNTRY  VILLA „ 

LA  QOINTA  INN  *466  „ 

LA  QOINTA  MOTOR  INN  MIDLAND  „.... 

MIDLAND  HAMPTON  INN  

MMXANO  HILTON  AND  TOWERS  „ 

MOTEL  e  #0186      „ 

PLAZA  INN      __ _.. 

BEST  WESTERN  MIDLOTHIAN  INN  ..„ 

COMFORT  INN  ,„.„..„ „.„•«..-...„.„.. 

MOTEL  6  #1336    „_ „ 

ECONO  LODGE  _. 

FREDONU  HOTEL  &  CONVENTION  CENTER  ... 

HOLIDAY  INN  NACOGDOCHES _ 

LA  OUMTA  INN  #578  

MOUND  STREET  BED  &  BREAKFAST „ 

STRATFORD  HOUSE  INN  _ 

BEST  WESTERN  NAVASOTA  INN  

BEST  WESTERN  MN  A  SUITES  

HOUOAY  INN  NEW  8RAUNFELS  „ 

ROOEWAY  MN  „ 

STRATFORD  HOUSE  INN  

BEST    WESTERN    GARDEN    OASIS^GARDEN 


BUFFET 


HOLIDAY  INN  CENTRE   _ „ 

HOLIDAY  INN  PARKWAY „ 

LA  OUINTA  INN  MSS 

MOTEL  fl  «0439  „ 

RADISSON  ODESSA  HOTEL  A  CONFERENCE  CENTER 

MOTEL  8  10447       

COMFORT  INN 

BEST  WESTERN  PALESTINE  INN  

COMFORT  INN  Of  PARIS  

HOLIDAY  INN  PARIS  

VICTORIAN  INNS „ 

ROOEWAY  INN  PASADENA      .„ 

MOTEL  8  10347  

FOUR  HORSEMEN  MOTOR  LODGE  

CARSON  HOUSE  INN     

BEST  WESTERN  CONESTOQA  INN 

BEST  WESTERN  PARK  SUITES  HOTEL 

COMFORT  INN      ^  

COURTYARD  BY  MARRIOTT 

HARVEY  HOTEL  PLANO  

HOLIDAY  INN  PLANO 

LA  OUINTA  INN  1610 . 

MOTEL  6  »1 1?1    


TX0663  PLANO  SUPER  8  MOTEL  _ 

TX0641  SLEEP  INN  PLANO 

TX01 1 7  PORT  ROYAL  OCEAN  RESORT  CONDOMINIUMS 

TX0476  COMFORT  INN  „ .^ „.... 

TX0079  HOLIDAY  ON  TEXOMA  MOTEL  

TX0e89  CLARION  HOTEL  RCHARDSON    _ 

TX0273  COURTYARD  BY  MARRIOTT  DALLAS  RICHARDSON 

TXa23»  HAMPTON  INN  RICHARDSON    

TX0625  HAWTHORN  SUITES  HOTEL _ _. 

TX0316  OMNI  IVCHAROSON  HOTEL  ._        _ 

TX0642  SLEEP  INN  

TXQ211  LA  QLMNTA  INN  MgOS      .„ 

TX0132  THE  STAGECOACH  INN     

TX0515  BEST  WESTERN  INN  Of  THE  WEST  ...^ „...»>.^ 

TX0366  HOLIDAY  INN  CONVENTION  CENTER  HOTEL  

TX0644  INN  Of  THE  CONCHOS      

TX0199  LA  OUINTA  INN  167?  

TX0612  MOTEL  6  •0229  

TX0690  ALAMO  EXECirTIVE  SUITES.  INC. 

TX0526  ALAMO  TRAVELODGE 

TX0066  AMORISVITOS  

TX0068  AMORISVITOS  1„. 

rX0448  BEST  WESTERN  CONTINENTAL  INN  '. 

TX06I8  BEST  WESTERN  INGRAM  PARK  INN   


300  W.  EXPRWY  83  

2000  S   lOTHST   

200W  EXPRWY.  83  

1100  S.  10THST  

2721  S.  10TMST  

801  E.  EXPRESSWAY  83  

700  U.S.  83  EXPRESSWAY  

620  W.  EXPRWY  83  

1300  N.  CENTRAL  EXPRWY  

3S29  HWY  80  _ 

3100  W  WALL  ST  

4300  W.  WALL  

4130  W.  WALL  AVE  

4130  W.  WALL  ST  

3004  W.  WALL  ST  

117  W.  WALL  AVE  

1000  S.  MIOKiFF  

4106  N  BK3  SPRING 

220  N  HWY.  67  „ 

U.S.  271  &  IK-30  

7804  BEDFORD  EULESS  RO  N 

2020  NW  LOOP  224   

200  N  FREDONIA  ST 

3400  S.  1ST  

3215  S.ST  

406  N.  MOUND  ST 

3612  N.  ST  

818  HWY.  6  LOOP  SOUTH  

1493  IH  36  NORTH  

1051  IH-36  E  

1209  IH-^  E   _ 

1063  IH-35  N  

now  IH-20  


8201  E.  BUSINESS  IH-20  

3001  E.  BUSMESS  IH-20  

5001  E.  BUS.  20  

200  E  1-20  SERVKE  RO  

5200  E.  UNIVERSmr  „.. 

4407  27TH  AVE    

PO  BOX  26.  1307  AVE  A   

1601  W  PALESTINE  AVE  

3606  NE  LOOP  286  

3560  NE  LOOP  286  4  PINE  MILL 

425  36TH  NE  „ 

114  S  RICHEY 

3008  S.  CEDAR  _ 

1301  N.  HWY.  377  

302  MT  PLEASANT  ST 

600  N.  1-27  

640  PARK  BLVD.  EAST „ 

621  CENTRAL  PKWY  E  - 

4901  W.  PLANO  PKWY  

1600  N.  CENTRAL  EXPRWY  

700  E   CENTRAL  PKWY 

1820  N  CENTRAL  EXPRWY    

2660  NORTH  CENTRAL 

EXPRWY 

1704  N.  CENTRAL  EXPRESS- 
WAY 

4801  W  PLANO  PWKY  

PARK  RD  53  

1703  N.  HWY   181   

PO  BX  501  A,  RT.  3  HIGHPORT 
RO 

1961  N  CENTRAL  EXPRWY  

tOOO  S.  SHERMAN    

1577  GATEWAY  BLVD     .._ 

250  MUNK^PAL  DR  

701  E  CAMPBEU  RD  ....„ 

2660  N.  CENTRAL  EXPWY  

2004  N.  IH-36  _ 

1  MAIN  ST    

415  W  BEAUREGARD  ..„ 

441  RO  CONCHO  OR  

2021  NORTH  BRYANT  „.. 

2307  LOOP  306  

311  N  BRYANT    

T2079  STARCREST  DRIVE  -. 

406  BROADWAY  „ 

10960  LAVRSATE  OR    ._ 

11221  SAN  PEDRO  AVE _.„. 

9736  IH-36  N 

6866  N  W  LOOP  410  


MCALLEN.  TX  78601-  

MCAUEN.  TX  78501-  

MCALLEN,  TX  78601-  

MCALLEN.  TX  78501-6022  „... 

MCALLB4.  TX  78503-  

MCALLEN.  TX  78601-  

MCALLEN.  TX  78501-  

MCALLEN.  TX  78601-  „ 

MCKINNEY.  TX  75066- 

MESQUITE.  TX  75150-  _ 

MIOLAND.  TX  79701- 

MIDLAND.  TX  79701- 

MIOLAND.  TX  79703-7718  

MIDLAND,  TX  79703- 

MIDLAND.  TX  79703- 

MIDLAND,  TX  79701- _ 

MIDLAND,  TX  79701- 

MIOLAND.  TX  79706- 

MIDLOTHIAN.  TX  76065- 

MT.  PLEASANT.  TX  75456- 

N.  RICHLAND  HILLS.  TX  76180- 

NACOGOOCHES.  TX  75961-  

NACOGDOCHES.  TX  75861-  ....„ 

NACOGDOCHES.  TX  75861-  

NACOGDOCHES.  TX  75861-7212 

NACOGDOCHES.  TX  75861-  

NACOGDOCHES,  TX  75861-  

NAVASOTA.  TX  77868-  

NEW  BRAUNFELS.  TX  78130-  .... 
MEW  B»¥kUNFELS,  TX  7813(V-  .... 
NEW  BRAUNFELS,  TX  78130-  .... 
NEW  BRAUNFELS.  TX  78130-  .... 
ODESSA.  TX  79761-  

ODESSA.  TX  79762-  „.. 

ODESSA.  TX  79761-  

ODESSA.  TX  79761-  

ODESSA.  TX  79766-  

ODESSA.  TX  797e2-«113 „.. 

ORANGE.  TX  77630-  

OZONA,  TX  78943-  

PALESTINE.  TX  75601-  .„ 

PARIS.  TX  75460-  

PARIS.  TX  75460-  „ 

PARIS.  TX  76460-  _ 

PASADENA.  TX  77506-  „ 

PECOS.  TX  79772-  „ 

PILOT  POINT,  TX  76256-  „ 

PITTSDURQ.  TX  75686-  

PLAINVIEW,  TX  79072-  _ 

PLANO.  TX  75074- „ 

PLANO,  TX  75074- _. 

PLANO.  TX  75093- 

PLANO.  TX  75074- _ 

PLANO.  TX  7507*- 

PLANO.  TX  75074-6606 

PLANO.  TX  75074- 


PLANO.  TX  75024- „ 

PLANO.  TX  75093- 

PORT  ARANSAS.  TX  78373- 

PORTLAND.  TX  78374-  

POTTS  BONO.  TX  75076-  


RCHAROSON,  TX  75060- 

RKJHARDSON,  TX  75061- 

RKXAROSON.  TX  75060-  

RK>IAROSON.  TX  75060-  

RK>iA«DSON,  TX  75061- 

rk:hardson,  tx  75060- 

round  rock.  tx  78681-2006 

salado,  tx  76671-  

san  an6elo.  tx  78903-  

san  angelo.  tx  78803-  

san  angelo.  tx  76803-  

san  anqelo.  tx  78804-6663 

san  angelo.  tx  76901-  

san  antonio.  tx  78247-  

san  antonio.  tx  78206-  

san  antonk).  tx  78249-  

san  ant0nk3.  tx  78216-  

san  antonio.  tx  78233-  

san  antonio.  tx  78238-  


(512)662-4900 

(210)686-1741 

(210)686-2471 

(210)687-1101 

(210)687-1161 

(800)621-6890 

(210)667-3700 

(512)631-6700 

(214)542-9471 

(214)613-1662 

(915)689-4144 

(915)687-3181 

(915)68fr-M00 

(915)687-0900 

(915)e64-7774 

(815)683-6131 

(015)607-3177 

(915)606-8733 

(214)775-1891 

(903)577-7563 

(817)486-3000 

(400)660-0880 

(400)664-1234 

(408)660-6100 

(400)560-6453 

(400)560-2211 

(4O0)66I>-6O38 

(400)826-7775 

(210)625-7337 

(512)625-8017 

(512)629-6091 

(512)629-6067 

(915)337^)006 

(915)362-2311 
(915)333-3931 
(915)333-2820 
(915)333^4025 
(915)36fr-6S8S 
(400)883-4891 
(915)392-3791 
(903J723-4665 
(903)784-7481 
(903)785-6545 
(903)785-3871 
(713)477-6871 
(915)446-9034 
(817)686-2256 
(903)856-2468 
(806)293-9464 
(214)578-2243 
(214)424-5568 
(214)867-8000 
(214)578-8555 
(214)881-1881 
(214)423-1300 
(214)578-1626 

(214)881-5250 

(214)867-1111 
(512)749-5011 
(512)64:^2222 
(903)786-9694 

(214)644-4000 
(214)236-6000 
(214)234-6400 
(214)660-1000 
(214)231-9600 
(214)470-9440 
(512)255-6666 
(817)947-6111 
(915)663-2995 
(915)666-2828 
(915)668-2811 
(915)949-0515 
(916)666-8061 
(210)494-1006 
(210)222-1000 
(512)601-1103 
(512)342-4600 
(210)666-3510 
(210)520-6080 
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TX0140 
TX0709 
TX0711 

PORT. 
TX0635 
TX0316 
TX0278 
TX0276 
TX0277 

TOWN 
TX0298 
TX0299 

TK0477 
TX0534 
TX0054 
TX(B17 
TX0428 
TX0e41 
TX0240 
TX0e27 
TX0103 
TX0Oe3 

Txooee 

TX0346 
TX0342 
TX0353 
TX0343 
TX0687 
TX0141 
TXOe06 
TX0443 
TX0444 
TX0174 
TX0176 
TX0186 
TX0187 
TX0107 
TX0208 
TX0193 
TX0078 
TX0570 

Txosae 

TX0615 
TX0507 
TX0493 
TX0509 
TX0562 
TX0412 
TX0723 
TX0403 
TX0633 
TX0624 
TX0621 
TX0682 
TX0311 
TX0309 
TX0251 
TX0265 
TX0218 
TX0423 
TX0640 
TX0101 
TX0325 
TX0680 
TX0685 
TX0486 
TX0404 
TX0684 
TX0681 
TX0512 
TX042S 
TX0721 
TX0540 
TX0673 
TX0666 
TX0600 
TX0548 

TX0478 
TX0034 
TX0729 
TX0224 
TX0220 


BEST  WESTERN  LACKLAND  INN  &  SUITES  

CAMBERLEY  GUNTER  HOTEL  _ 

CLUB    HOTEL   BY    DOUBLETREE-SAN   ANTONIO 


AIR- 


COMFORT  INN  _ 

COURTYARD  BY  MARRIOTT  ...„ 

COURTYARD  BY  MARRIOTT  SX  MEDICAL  CENTER  

CXXJRTYARD  BY  MARRIOTT  SAN  ANTONIO  AIRPORT  .... 
COURTYARD    BY    MARRIOTT    SAN    ANTONIO    DOWN- 

DRURY  INN  SAN  ANTONIO  EAST  #41  

DRURY  SUITES  SAN  ANTONIO  AIRPORT  „ 


ECONO  LODGE  EAST  „ 

ECONOLOOGE  OCONNOR  RD „ 

EMB>^SY  SUITES  HOTEL  AIRPORT 

EMBASSY  SUITES  HOTEL  NW 

HAMPTON  INN  AIRPORT  

HAMPTON  INN  RESTA  PARK „ . 

HAMPTON  INN  NW  SEAWORLD  AREA  

HAWTHORN  SUITES  HOTEL-SAN  ANTONIO  

HILTON  PALACKD  DEL  RK)  

HCXIDAYINN 

HOLIDAY  INN  AIRPORT  

HOUOAY  INN  DOWNTOWN  MARKET  SQUARE  

HOLIDAY  INN  EXPRESS  

HOLIDAY  INN  NORTXWEST  

HOUOAY  INN  RIVERWALK  NORTH  _ 

HOMEWOOD  SUITES  HOTEL-RIVERWALK 

HYATT  REGENCY  SAN  ANTONIO 

LA  OUINTA  INN  #2710  

LA  OUINTA  INN  #603  

LA  OUINTA  INN  #510  

LA  OUINTA  INN  #523  „ 

LA  OUINTA  INN  #526  „ „ 

LA  OUINTA  INN  #656  _ 

LAOUINTA  INN  #567  

LA  OUINTA  INN  SAN  ANTONK)  CONVENTKM  CENTER 

LA  OUINTA  MOTOR  INN  #712 

LAOUINTA.  INGFIAM  PARK-SAN  ANTONKJ  

MARRIOTT  RIVERCENTER  „ - 

MOTEL  6  f  0183  

MOTEL  6  #0134  

MOTEL  6  #0651  „ 

MOTEL  6  #1 122 

MOTEL  6  #1123  _ 

MOTEL  6  #1206  :. 

MOTEL  6  #1350  

PANCOAST  CARRIGE  HOUSE  BED  &  BREAKFAST 

PLAZA  SAN  ANTONK>-A  MARRIOTT  HOTEL 

(XIALITY  INN  &  SUITES 

QUAUTY  INN  NORTH  _ _ 

RAMADA  EMILY  MORGAN  HOTEL 

RELAY  STATK3N  MOTEL 

RESIDENCE  INN  _ .«. 

ROOEWAY  INN  ._ 

ROOEWAY  INN  FIESTA  PARK  

SAN  ANTONIO  AIRPORT  HILTON  

SAN  ANTONIO  MARRIOTT  RIVERWALX  

SCOTSMAN  INN  

SCOTSMAN  INN  EAST  

SEVEN  OAKS  RESORT/CONFERENCE  CENTER  

SHERATON  FIESTA  HOTEL 

SHERATON  QUNTER  HOTEL  

SHONETS  INN  AIRPORT 

SLEEP  INN,  SAN  ANTONIO 

ST.  ANTHONY  HOTEL  

STRATFORD  HOUSE  INN 

THE  CROCKETT  HOTEL  

THE  FAIRMOUNT  HOTEL  

WINDSOR  PARK  KNIGHTS  COURT  

WYNOHAM  SAN  ANT0NK3 

BEST  WESTERN-SAN  MARCOS - 

FRIENDSHIP  INN „ 

LA  OUINTA  INN  «929-SAN  MARCOS  ...._ 

LA  OUINTA  INH-SAN  MARCOS 

MOTEL  6  #0334  

OAKRIOGE  MOTOR  INN  .„ „... 


ECONO  LODGE  

BEST  WESTERN  IRISH  INN  _ 

LA  OUINTA  INN  &  SUITES  

SHERATON  INN  

BEST  WESTERN  FIESTA  ISLES  HOTEL 


6815  HWY.  90  W 

206  EAST  HOUSTON  STREET 
1111  N.E.  LOOP  410  


4403IH-10E 

600  SANTA  ROSA  S.  . 
8585  MARRIOTT  DR.  . 
8615  BROADWAY  ST. 
600  SANTA  ROSA  


8300  IH  35  N 

8811     JONES     MALTSBERGER 
RO.. 

218  SOUTH  W.W.  WHITE  RO 

11581  IH-35N 

10110  US  HWY.  281  N 

7750  BRiARRIDGE  

8818  XMES  MALTSBERGER  

11010  MOW : 

4803  MANTTOU  DR 

4041  BLUEMEL  RD  „.. 

200  S.  ALAMO  ST _ 

217  N.  ST.  MARY^ 

77  N.E.  LOOP  410  

318  W.  DURANGO  ._ 

6023  NW  EXPRWY 

3233  NW  LOOP  410  

1 10  LEXINGT04  AVE 

432  MARKET  ST.  &  ST.  MARrS 

123  LASOYA  

5922  NW  EXPRWY _ 

333  N.E.  LOOP  410 

7202  S.  PAN  AM  EXPRWY 

651 1  MILITARY  DR.  W „. 

219  NE  LOOP  410  

6410  1-35  N _ _ _... 

900  DOLOROSA  „ 

1001  E.  COMMERCE  ST 

9542  IH-10  W 

7134  N.W.  LOOP  

101  BOWIE  ST 

138  N.W.  WHITE  ROAD  

9503  INTERSTATE  HWY  35  NO. 

2186  S.W.  LOOP  410  

211  N.  PECOS  ST 

9400  WURZBACH  RD 

16500  IH-10  WEST  

5522  N.  PAN  AM  EXPWY 

102  TURNER  ST 

555  S.  ALAMO  

3817  IH-35  N.  

10611  IH35N  

705  E.  HOUSTON  ST  

5530  IH-10  EAST  

1014  NE  LOOP  410  

11591  IH35N _ 

19793  IH-10  WEST  

611  NW  LOOP  410  

711  E.  RIVER  WALK 

5710  INDUSTRY  PARK  DR 

211  N.  W.W.  WHITE  RD 

1400  AUSTIN  HKaHWAY  

37  NE  LOOP  410  .! 

205  E.  HOUSTON  

8600  JONES  MATTS8ERGER  

8318  I  H  10  WEST  

300  E.  TRAVIS  

6364  IH-35  N.  AT  RITTIMAN  RD. 

320  BONHAM  

401  S.  ALAMO  

6370  IH-35  NORTH  

9821  COLONNADE  BLVD.  ...- 

917  l-H  35  NORTH  _ 

1507  IH-35  N 

1619  l-H  35  

1619  IH  35  ..- _ 

1321  IH-35  

PO  BOX  43.  IH-10  &  U.S.  HWY. 

3013  N.  HWY.  123  .T. 

301  l-*0  E _ 

2912  HIGHWAY  75  NORTH  

3605  HWY.  75  S 

PO-3079.  5701  PADRE  BLVD 


SAN  ANTONIO.  TX  78227- 
SAN  ANTONIO.  TX  78205- 
SAN  ANTONIO.  TX  78209- 

SAN  ANTONIO.  TX  78219- 
SAN  ANTONIO.  TX  78204- 
SAN  ANTONK).  TX  78229- 
SAN  ANTONIO,  TX  78217- 
SAN  ANTONIO,  TX  78204- 

SAN  ANTONK).  TX  78239- 
SAN  ANTONK).  TX  78216- 


SAN  ANTONK),  TX  78219- 

SAN  ANTONK),  TX  78233- 

SAN  ANTONK).  TX  78216- 

SAN  ANTONIO,  TX  78230- 

SAN  ANTONK),  TX  78216- 

SAN  ANTONIO.  TX  78230- 

SAN  ANTONK).  TX  78228- 

SAN  ANTONIO.  TX  78230- 

SAN  ANTONIO.  TX  78206-  

SAN  ANTONK),  TX  78205- 

SAN  ANTONIO.  TX  78216-  

SAN  ANTONIO.  TX  78204-  

SAN  ANTONIO,  TX  78201-  

SAN  ANTONIO,  TX  78213- 

SAN  ANTONIO,  TX  78205-  

SAN  ANTONK),  TX  78205-  

SAN  ANTONK),  TX  78206-  

SAN  ANTONK).  TX  78201-2814 
SAN  ANTONK).  TX  78216-5346 
SAN  ANTOMO.  TX  78224-1415 

SAN  ANTONIO.  TX  78227- 

SAN  ANTONIO,  TX  -  

SAN  ANTONIO,  TX  78218- „ 

SAN  ANTONIO.  TX  78207-4540 
SAN  ANTONK),  TX  78205-3303 
SAN  ANTONK).  TX  T8230-222A 

SAN  ANTONK).  TX  78238-  

SAN  ANTONK).  TX  78206-  

SAN  ANTONIO.  TX  78219-  

SAN  ANTONK).  TX  78233-  

SAN  ANTONIO.  TX  78227-  „ 

SAN  ANTONIO.  TX  78207-  

SAN  ANTONIO.  TX  78240-  

SAN  ANTONIO.  TX  78257- _ 

SAN  ANTONK).  TX  78218- 

SAN  ANTONIO,  TX  78204- 

SAN  ANTONK),  TX  78206- 

SAN  ANTONIO,  TX  78219-  

SAN  ANTONK).  TX  78233- 

SAN  ANTONIO.  TX  78205-  

SAN  ANTONK).  TX  78219-  

SAN  ANTONIO,  TX  78209-  

SAN  ANTONIO,  TX  78233-  

SAN  ANTONK),  TX  78257-  

SAN  ANTONIO.  TX  78216-  

SAN  ANTONIO.  TX  78206-  

SAN  ANTONIO.  TX  78218-  

SAN  ANTONIO.  TX  78219-  

SAN  ANTONIO,  TX  78209-  

SAN  ANTONK).  TX  78216-  

SAN  ANTONIO.  TX  78206- 

SAN  ANTONIO.  TX  78216-  

SAN  ANTONIO,  TX  78230- 

SAN  ANTONK).  TX  78205-  

SAN  ANTONIO.  TX  78218-  

SAN  ANTONK).  TX  78205-  

SAN  ANTONK).  TX  78205-  

SAN  ANTONK),  TX  78218- 

SAN  ANTONIO,  TX  78230- 

SAN  MARCOS.  TX  78666- 

SAN  MARCOS,  TX  78866- 

SAN  MARCOS,  TX  78666- 

SAN  MARCOS.  TX  78666- 

SAN  MARCOS.  TX  78666- 

SCHULENBERG.  TX  78956-  


SEGUIN,  TX  78155-  

SHAMROCK.  TX  79079-  

SHERMAN,  TX  75090-  

SHERMAN.  TX  75090-  

SOUTH     PADRE     ISLAND, 
78587- 


TX 


(512)675-9690 
(210)227-3241 
(210)828-8031 

(210)333-9430 
(210)229-8449 
(512)614-7100 
(512)828-7200 
(512)229-4449 

(210)654-1144 
(210)308-8100 

(210)333-3346 
(210)664-9111 
(512)525-9999 
(210)340-6421 
(210)366-1800 
(512)561-8066 
(512)684  0066 
(210)561-8860 
(512)222-1400 
(512)224-2500 
(512)349-0900 
(210)226-3211 
(210)736-1900 
(210)377-3900 
(210)223-9461 
(800)226-6463 
(512)222-1234 
(210)734-7831 
(210)828-0781 
(210)922-2111 
(210)674-3200 
(210)342-4291 
(210)6S»-«6I9 
(210)271-0001 
(210)222-0181 
(210)503-0338 
(210)680-8883 
(512)564-6073 
(210)333-1850 
(210)650-4419 
(210)673-9020 
(210)225-1111 
(210)593-0013 
(210)697-0731 
(210)661-8791 
(210)225-4046 
(210)229-1000 
(210)224-3030 
(512)590-4646 
(210)226-8486 
(210)662-6691 
(210)805-8118 
(210)646-»400 
(210)686-3991 
(512)340-6060 
(512)223-1000 
(512)662-7400 
(210)359-7268 
(210)824-6371 
(512)366-2424 
(512)227-3241 
(210)342-1400 
(210)344-6400 
(2l0)227-*392 
(210)657-0606 
(800)292-1050 
(210)224-8800 
(210)646-6336 
(210)691-8886 
(512)754-7557 
(512)396-6060 
(512)392-8800 
(612)392-8800 
(512)369-8705 
(409)743-4192 

(210)372-3990 
(806)256-2106 
(214)867-7476 
(903)868-0555 
(210)761-4913 
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TX0506    MOTEL  6  i1237  _ „ -  . 

TX014«    SHERATON  SOUTH  PADflE  ISLAND  BEACH  RESORT 


TX0490 
TX0182 
TX0036 
TX0456 

TX0724 
TX0678 
TX0623 
TX0479 
TX0191 
TX06K 
TX(B22 
TX0661 
TX0662 

TX06ae 

TXO480 
TX0007 

Txooae 

TX0600 
TX0232 
TX01S0 
TX019e 

TX03e4 
TX0073 

Txoeao 

TX0130 
TXQ660 
TXOOM 

Txoeao 

TX064fl 
TX0038 
TX0348 
TX0614 
TX0410 

Txoeas 

TX0380 

Txcnse 

TX01W 
TX0676 
TX0667 

Txooet 
Txo4oe 

TX016S 
TX04Se 
TX0384 
TX0078 
TX0407 
TX0223 
TX0660 
TX04ai 
TX0O47 

Txoee9 

TX0613 

rxons 
rxoo4o 

TX0454 
TX0432 
TX0171 
rX0586 
TX0659 
TX0227 

TX0643 
UTOOOI 
UT0002 
UT0O62 
UT0076 
UT0003 
UT0078 
UT0061 
UT0004 
UTOO^? 
UT0006 
UT0006 
UT0064 
UT0089 
UTOOO/ 
UT0079 


MOTEL  9  llJei     ..„ 

LA  QUINTA  INN  MOSS  . ^ 

HOUDAY  INN  „. 

BEST  WESTERN  TRAIL  OUST  INN 


HOUOAY  INN „ 

MOTEL  •  •0444  _.._ 

BEST  WESTERN  INN  AT  SCOTT  *  WHITE  ... 

EOONO  L0fX3E - 

LA  QUSfTA  INN  $002  -. 

MOTEL  •  10257  

STRATTORO  HOUSE  MN  _ 

TEMPLE  FAIRRELO  MN  __ 

TBtftE  HAMPTON  MN  .._ _ _ 

COMFORT  MN  „ _ - 

ECONO  LODGE  

HOUDAY  INN  EXPRESS  

LA  QUINTA  INN  fSeS  

MANSION  ON  MAIN  BED  A  BREAKFAST  INN 

SHERATON  MN  TEXARKANA  

LA  QUINTA  1533 

LA  QUINTA  INN  M64 _. 


HOUOAY  INN  SOUTHEAST  CROSSMG  TYLER 

LA  QUMTA  INN  MS/  -... 

MOTEL  «  loiee  - - 


RESIDENCE  MN  BY  MARRIOTT  TYLER 

SHERATON  TYLER  HOTEL  _ 

STRAFFORD  HOUSE  MN  

TOWN  HOUSE  MOTEL  „ 

TYLER  FAIRFIELD  INN  ...._ 

COMFORT  INN  _ _ 

HOUDAY  INN  UVALDE  „ 

BEST  WESTERN  AMERICAN  MN _ 

BEST  WESTERN  COUNTRY  INN  ..„ 

COMFORT  INN    „ 

HAMPTON  INN  „ - _ „ 

HOUDAY  INN  

LA  QUINTA  INN  •577 „.... 

MOTEL  6  »0225    

VICTORIA  FAIRFIELD  INN    

BEST  WESTERN  WACO  MAU.  

ECONO  LODGE      

LA  QUINTA  INN  •JSII  

MOTEL  6  •iige 

QUALITY  INN  WACO 

RAMAOA  INN  WACO 

VICTORIAN  INNS  _^ 

WACO  HILTON  INN  

WACO  SUPER  8  MOTEL  .._ 

COMFORT  INN  

BED  &  BATH  BASIC  LODGING       

COMFORT  INN-SPACE  CENTER  HOUSTON  

MOTEL  6  (OMI    

BEST  WESTERN  PALM  AIRE  MOTEL  AND  SUITES 

MARRKDTT  SOLANA  HOTEL  

BEST  WESTERN  TOWNE  CREST  INN  

FOUR  POINTS  HOTEL  WICHITA  FALLS  

LA  QUINTA  INN  »516    

MOTEL  6  »0 130  

WICHITA  FALLS  FAIRFIELD  INN   

MOUNTAIN  VIEW  MOTEL  _.... 


WACO  FAIRFIELD  INN 
COMFORT  INN  OF  BLANOING 

HOJO  INN  

CEDAR  CITY  HOLIDAY  INN    .._ 

COMFORT  INN  

BEST  WESTERN  MOTOR  INN 
MOTEL  6 

WEST  WINDS  ROOEWAY  INN    ... 
BUDGET  HOST  K  MOTEL 
SHILO  INN      KANAB 
BULLFROG  RESORT  &  MARINA 
ILA  QUINTA  INN  1666 
TRAVELERS  INN 
UNVERSITY  INN 
LA  QUINTA  INN  *e03 
MOTEL  6 


4013  PADRE  ISLAND  BLVD. 
310  PADRE  BLVO 


19806  CYPRESSWOOO  COURT 

12727  SWFRWY 

2666  W.  WA6HINQTT3N  

PO-78i^75483.  1S21  SHANNON 
(V>jm-X  E.. 

1496  EAST  MOUSTRIAL 

5t0  N.W.  QEORGM _. 

2«eS  S.  31ST  ST _ 

1001  N.  OENCRAL  BRUCE  DR.  ... 

1604  W.  BARTON  AVE.  

1 100  N.  QENERAL  BRUCE  DR.  .. 
1602  N.  GENERAL  BRUCE  DR.  ... 
1402  S.W.  HJC  OOOGEN  LOOP  . 
14V4  SW.  H.IC  DOOQEN  LOOP  .. 

1706  HWY.  34  S „ 

4506  H.  STATELME  - 

5401  N.  STATE  LME  

5201  STATE  UNE  AVE - 

80e  MAM  ST 

5301  N.  STATELME  AVE „._.. 

1 121  HWV.  146  N - 

28673  1-45  N.  

3310  TROUP  HWY 

1601  W.  SW  LOOP  323  

3236  BRADY  GENTRY  PARK- 
WAY. 

3303  TROUP  HWY 

5701  S.  BROADWAY  

2800  W.N.W.  LOOP  323  

2420  E.  GENTRY  PKWY _. 

1945  WEST  SW  LOOP  323  ._ 

200  PAUSAOES 

920  E.  MAIN  ST 

BOX  626.  1309  W.  BROADWAY 

PO-350.  1800  W.  VEGA  BLVO    ... 

1908  HOUSTON  HWY  

3112  E.  HOUSTON  HWY 

2706  E.  HOUSTON  HWY 

7903  N.  NAVARRO  

3716  HOUSTON  HIGHWAY  

7502  NAVARRO  ST  

6624  HWY.  84  W „ 

1430  IH-35  S 

1110  S.  9THST 

3120KULTEN  FREEWAY 

801  S.  4TH  ST 

4201  FRANKUN  AVE 

720  S.  LAKE  BRAZOS  DR 

113  S  UNIVERSITY  PARKS  DR 

1320  S  JACK  KULTGEN  WAY      . 

PO  BOX  556.  IH-35  &  HWY.  287 

1709t-2OE 

750  W   NASA  RD1   

1001  W   NASA  ROAD  1    

415  S  INTERNATIONAL  BLVD.    . 

S  VILLAGE  CIR     

1801  8TH  ST 

100  CENTRAL  FRWY 

1 128  CENTRAL  FRWY  N 

1812MAURINE  ST 

4414  WESTGATE  DR  

3  MILES  S  OF  WIMBERLEY 
RR12 

5806  NORTH  WOOOWAY  DRIVE 

711  S.  MAIN  

1167S  MAIN  ST 

1575  W  200  N    ..._ 

250  N    1100  W 

527  E  TOPAZ  BLVO 

946  E  MAIN  „ 

525  E   MAIN  ST „. 

330  S   100  E 

296  W   ICON.  

PO  BOX  4055 _ 

1965  N    1200  W 

87/  N   400  W  

UTAH  STATE  UNIVERSITY 

530CATALPA  RD     _ 

496  N  CATALPA       .. 


SOUTH     PADRE     ISLAND.     TX 

78697-. 
SOUTH     PADRE     ISLAND.     TX 

78607-. 

SPRMQ.  TX  77388-  

STAFFORD.  TX  77477-3808  ..._.. 

STEPM0IVILLE,  TX  76401-  

SULPHUR  SPRINGS.  TX  75482- 

SULPHUR  SPRMGS.  TX  75482- 

SWEETWATER.  TX  79668-  

TetfPLE.  TX  76604-  

TBiP^E.  TX  76604-  .._ 

TEMPLE.  TX  76801-2457  

TEMPLE,  TX  7660*-  

TEMPLE.  TX  76604-  ^.. 

TEMPLE  TX  76604-  . 

TEMPLE.  TX  76604-  

TERRELL  TX  75804- 

TEXARKANA.  TX  7550>-  

TEXARKANA.  TX  75503-  ..._.. 

TEXARKANA.  TX  75603-2939  

TEXARKANA.  TX  75601-  

TEXARKANA.  TX  75603-  

TEXAS  CITY.  TX  77590-6606 

THE    WOODLANDS.    TX    77381- 
1156. 

TYLER.  TX  75701-  

TYLER.  TX  75701-8533  

TYLER.  TX  75702-  _ 


TYLER.  TX  75701-  

TYLER.  TX  75703-  „.. 

TYLER.  TX  75702-  _ 

TYLER.  TX  75702-  

TYLER.  TX  75701-  

UNIVERSAL  CITY,  TX  78148-  

UVALDE.  TX  78801-  

VAN  HORN,  TX  79866- 

VEGA.  TX  79092-  

VICTORIA.  TX  77901-  

VTCTORIA.  TX  77901- 

VICTORIA,  TX  77901- 

VKTTORIA.  TX  77904-2807  

VICTORIA  TX  77901-  

VICTORIA.  TX  77904-  

WACO.  TX  76712- 

WACO.  TX  78706- _ 

WACO.  TX  76706-2399 

WACO,  TX  76706- 

WACO.  TX  76706- 

WACO.  TX  76710- „.... 

WACO.  TX  78704- 

WACO.  T)r76701- 

WACO.  TX  78706- 

WAXAHACHIE,  TX  75165-  

WEATHERFORD,  TX  76086-  

WEBSTER.  TX  77586-  

WEBSTER,  TX  /7S96-  

WESLACO.  TX  78696-  

WESTLAKE.  TX  76262-  

WK>IITA  FALLS,  TX  76301-  

WICHITA  FALLS,  TX  76305-  

WK>IITA  FAUS.  TX  76306-2626 

WICHITA  FALLS,  TX  76304-    

WICHITA  FALLS,  TX  76307-  

WIMBERLEY.  TX  78676-0877  


WOOOWAY.  TX  76712-  

BLANOING,  UT  84511-  

BRKiHAM  CITY,  UT  84302-  

CEDAR  CITY.  UT  84720-  

CEDAR  CITY.  UT  84720- „... 

DELTA.  UT  84624-  

GREEN  RIVER.  UT  84525-  ..„ 

GREEN  RIVER,  UT  84525- 

KANAB,  UT  84741-   

KANAB,  UT  84741-  

LAKE  POWELL,  UT  84533-  

LA YTON,  UT  84041-   

LAYTON,  UT  84041-     

LOGAN,  UT  84322-4300    

MIDVALE,  UT  84047- 

MIOVALE.  UT  84047-  


(210)781-7911 

(512)761-6661 

(713)360-8400 
(713)240-^300 
(817)988-6266 
(903)886-7515 

(903)886-0662 
(915)236-4387 
(817)778-6611 
(817)771-1688 
(817)771-2980 
(St7)77B-OZ72 
(817)771-1486 
(817)771-3030 
(817)778-8700 
(214)563-1511 
(908)793-6648 
(908)729-3386 
(214)794-1900 
(908)792-1835 
(909)792-3222 
(409)948-3101 
(713)367-7722 

(903)503-3600 
(903)561-2223 
(903)506-6601 

(903)586-6188 
(903)581-6800 
903)697-2756 
903)693-6673 
(903)561-2535 
512)669-6851 
512)278-4511 
(915)283-2030 
806)287-2131 
512)574-9393 
512)578-2030 
512)575-0251 
512)572-3585 
512)573-1273 
512)582-0660 
617)776-3194 
617)752-1991 
617)752-9741 
617)662-4622 
617)757-2000 
617)772-9440 
617)752-3388 
617)754-6484 
617)754-1023 
[214)937-4202 
617)509-6150 
713)332-1001 
713)332-4581 
512)969-2411 
817)430-3848 
617)322-1182 
817)761-6000 
817)322-6971 
817)322-8817 
817)691-1066 
512)847-2992 

817)776-7821 
(801)676-3271 
801)723-8511 
801)586-8886 
801)586-2062 
801)864-3882 
801)564-3436 
801)564-3421 
801)644-2611 
503)641-6565 
801)664-2233 
801)776-6700 
801)544-5577 
:801)797-0019 
801)666-3291 
801)561-0058 


HOTEL  AND  MOTEL  FiRE  SAFETY  ACT  OF  1990  NATIONAL  MASTER  LIST  JULY  1 997— Continued 


UT0008 
UT0009 
UT0055 
UT0096 
UT0065 
UT0010 
UT0011 
UT0013 
UT0062 
UT0097 
UT0012 
UT0060 
UT0066 
UT0060 
UT0088 
UT0092 
UT0015 


THE  HOMESTEAD  

BOWEN  MOTEL  

COMFORT  SUITES  

SLEEP  INN 

SUPER  8  MOTEL  _ 

RESTON  HOTEL  

BEST  WESTERN  COTTONTREE  INN 

BEST  WESTERN  HIGH  COUNTRY  INN  .. 
BEST  WESTERN  OGDEN  PARK  HOTEL 

COMFORT  SUITES  HOTEL 

FLYING  J  INN  

MOTEL  6  „ 

MOTEL  6  »1082  

RAOISSON  SUITE  HOTEL „.... 

SLEEP  INN  OGDEN  

LA  QUINTA  INN  &  SUITES  

ALL  SEASONS  CONDOS 


UT0018    OLYMPIA  RESORT  HOTEL  AND  CONVENTION  CENTER 

UT0019     RAOISSON  RESORT 

UT0016    SILVER  CUFF  VILLAGE  „ 


UT0017    SILVER  KING  HOTEL 


UT0077 
UT0020 

UT0014 
UT0053 
UT0021 
UT0054 
UT0023 
UT0067 
UT0099 
UT0067 
UTOOOI 
UT0022 
UT0071 
UT0051 
UT0036 
UT0073 
UTOOOI 
UT0033 
UT0028 
UT0074 
UT0027 
UT0056 
UT0026 
UT0093 
UT0082 

uTooes 

UT0034 
UT0030 
UT0075 
UT0059 
UT0031 
UT0032 
UT0095 
UT0036 
UT0087 

UT0025 
UT0Qe4 
UT0037 
UTT)068 
UT0080 
UT0070 
UT0047 
UT0080 
UT0046 
UT0098 
UT0043 
UT0042 
UT0068 
l/TD0e4 
UTD040 
UT0045 
UT0039 
UT0044 
UT0041 
UT0048 
UT0063 
UTD086 


STEIN  ERIKSEN  LODGE  

THE  OLD  MINER'S  LODGE  A  BED  &  BREAKFAST  INN  . 

YARROW  HOTEL  _ 

COMFORT  INN 

CARRIAGE  HOUSE  INN  

COMFORT  INN  UNIVERSITY  

DAYS  INN  _ „„ 

FAIRFIELD  INN 

ECONO  LODGE 

HOLIDAY  MN  PROVO  

MOTEL  6  

SEVEN  PEAKS  RESORT  HOTELff>ROVO  PARK  HOTEL  . 

ECONO  INN  

BEST  WESTERN  EXECUTIVE  INN  

BONNEVILLE  INN 

COMFORT  INN  -  SALT  LAKE  AIRPORT  „ 

CRYSTAL  INN „ „ 

DAYS  INN  AIRPORT  „ 

DOUBLETREE  HOTEL 

ECONO  LODGE „ 

EMBASSY  SUITES  HOTEL „ 

HOUDAY  INN  AIRPORT  

HOUOAY  INN  DOWNTOWN 

LA  QUINTA  INN  &  SUITES  

MOTEL  6  

MOTEL  6 

PEERY  HOTEL _ 

QUAUTY  INN  AIRPORT _.. 

QUAUTY  INN  CITY  CENTER  _ 

OUAUTY  INN  SOUTH  

RAOISSON  HOTEL  AIRPORT  

RED  LKM  SALT  LAKE „ 

SALT  LAKE  CnY  AIRPORT  HILTON  

SALT  LAKE  CITY  MARRK>TT 

SALT  LAKE  CITY  SHILO  INN  _ 


SALT  LAKE  HILTON „ 

SALT  LAKE  RESIDENCE  INN  BY  MARRK3TT  . 

SKYLINE  INN 

UNIVERSITY  PARK  HOifiL  »  SUITES  "'.!!"!!!' 

BEST  WESTERN  COTTONTREE  MN 

COMFORT  INN _...- _ 

SNOWBIRD  CORPORATION  CUFF  LODGE  ... 

SLEEP  MN __ 

BUDGET  8  MOTEL  ....- 

BEST  WESTERN  ABBEY  INN  „ 

COMFORT  INN  „ 

COMFORT  SUITES  ..._ 

HOUOAY  MN  RESORT  HOTEL  _- 

MOTEL  6  _. 

RAMADA  MN  ....„ 

REGENCY  INN  ..._ 

SLEEP  MN 

ST.  GEORGE  HILTON  INN  „ 

SUPER  8  MOTEL  _ 

COMFORT  INN 

ECONO  LODGE -. „ 

MOTEL  6 - 


700  N.  HOMESTEAD  DR 

169  N.  MAIN  ST 

800  S.  MAIN  

1051  S  MAIN  ST  

889  N.  MAIN  ST 

5335  COLLEGE  DR 

1030  N.  400  E „ 

1335  W.  1200  S 

247  24TH  ST 

1150  W  2150  S  

1206  W  2100  S - 

1455  WASHINGTON  BLVD 

1500  W.  RIVERSIDE  RD 

2510  WASHINGTON  BLVD 

1155  S.  1700  W 

521  W.  1300  S 

PO  BOX  2818.  1575  EMPIRE 
AVE.. 

PO  BOX  4439.  1895  SIDE- 
WINDER DR.. 

2121  PARK  AVE „ 

PO  BOX  2818  1375  WOOOSIDE 
AVE.. 

PO  BOX  2818  1485  EMPIRE 
AVE.. 

7700  STEIN  WAY 

PO  BOX  2639.  615  WOOOSIDE 
AVE.. 

PO  BOX  1840.  1800  PARK  AVE. 

830  N.  MAIN  ST 

590  E.  MAIN  

1555  N.  CANYON  RD 

1675  N.  200  W 

1515  S.  UNIVERSITY  AVE 

1643  W  CENTER  STREET  

1460  S.  UNIVERSITY  AVE 

1600  S.  UNIVERSITY  DR - 

101  W.  100  N 

460  E.  SAMT  GEORGE  BLVD 

280  W.  7200  S.   ...- _ 

315  W.  3300  S 

200  N.  ADMIRAL  6YRD  RD 

230  W.  500  S.  - 

1900  W.  NORTH  TEMPLE 

215  W.  SOUTH  TEMPLE 

715  W.  NORTH  TEMPLE 

600  S.  WEST  TEMPLE  ST 

1669  W.  NORTH  TEMPLE 

999  S.  MAIN  ST 

4906  W.  WILEY  POST  RD 

1990  W.  NORTH  TEMPLE 

176  W.  SIXTH  SOUTH  ST 

now.  300  S 

5575  W.  AMEUA  EARHART  DR. 

154  W.  600  S 

4466  CENTURY  DR 

2177  W.  NORTH  TEMPLE  ST 

255  S.  WEST  TEMPLE  ST 

5151  WILEY  POST  WAY  

75  S.  WEST  TEMPLE  

206  S.  WEST  TEMPLE  


150  W.  500  S - 

765  E.  400  S.  ..- 

2475  E.  1700S _... 

480  WAKARA  WAY 

10806  S.  AUTO  MAU  DR. 
8855  S.  255  W 


10876  S.  300  W 

1230  S.  BLUFF  ST 

1129  S.  BLUFF  ST  ._ 

999  E.  SKYLME  OR _ 

1239  S.  MAIN  ST 

850  S.  BLUFF 

205  N.  1000  EAST  ST 

1440  E.  ST.  GEORGE  BLVD 

770  E.  ST.  GEORGE  BLVO 

1481  S.  SUNLAND  DR 

1450  S.  HILTON  DR _ 

915  S.  BLUFF „ 

491  S.  MAIN  ST „.. 

311  E.  MAM  ._ 

PO  BOX  190.  561  E.  WENDOVER 
BLVD.. 


MIDWAY,  UT  84049-  

MOAB,  UT  84532-  .:.... 

MOAB,  UT  84532-  

MOAB,  UT  84532-  

MOAB,  UT  84632-  

MURRAY,  UT  84123-  

NORTH  SALT  LAKE.  UT  84054- 

OGDEN.  UT  84404-   

OGDEN,  UT  84401-  

OGDEN,  UT  84401-  

OGDEN,  UT  84401-  

OGDEN,  UT  84404-   

OGDEN,  UT  64405-  

OGDEN.  UT  84401-  

OGDEN,  UT  84404-  

OREM,  UT  84058-  

PARK  CITY.  UT  84060-  


PARK  CITY,  UT  84060- 

PARK  CITY,  UT  84060- 
PARK  CITY,  UT  84060-  . 

PARK  CITY,  UT  84060- 


PARK  CITY.  UT  84060- 

PARK  CITY.  UT  84060-2639 


PARK  CITY,  UT  84060-  

PAYSON,  UT  84651-  ....„ 

PRK:E.  UT  84501- 

PROVO,  UT  84604- 

PROVO,  UT  84604- 

PROVO,  UT  84606- 

PROVO,  UT  64601  

PROVO.  UT  84646- 

PROVO,  UT  84601-  ..._ 

PROVO.  UT  84601- 

SAINT  GEORGE.  UT  84770-  

SALT  LAKE  CITY,  UT  84088-  

SALT  LAKE  CITY,  UT  841 15-  

SALT  LAKE  CITY,  UT  84116-  

SALT  LAKE  CITY.  UT  84101-  

SALT  LAKE  CITY.  UT  84116-  

SALT  LAKE  CITY.  UT  84101- 

SALT  LAKE  CITY.  UT  84116-  

SALT  LAKE  CITY,  UT  84101-  

SALT  LAKE  CITY.  UT  84116-  

SALT  LAKE  CITY.  UT  84111- 

SALT  LAKE  CITY.  ITT  841 16-  

SALT  LAKE  CITY,  UT  84116-  

SALT  LAKE  CITY.  UT  84101-  

SALT  LAKE  OTY.  UT  84101-  

SALT  LAKE  CITY.  UT  841 16-  

SALT  LAKE  CITY.  UT  84101-  

SALT  LAKE  CITY.  UT  84123-  

SALT  LAKE  CITY.  UT  641 16-  

SALT  LAKE  CITY.  UT  84101-  

SALT  LAKE  CITY.  UT  841 16- 

SALT  LAKE  CITY.  UT  84101-  

SALT    LAKE    CITY.    UT    84101- 
1994 

SALT  LAKE  CITY,  UT  84101-  

SALT  LAKE  CITY.  UT  84102- 

SALT  LAKE  CITY.  UT  84106-  

SALT  LAKE  CITY.  UT  84106-  

SANDY.  UT  84070-  

SANDY,  UT  84070-  

SNO^RD,  UT  84092- 

SOUTH  XJRDAN.  UT  64085-  

ST.  GEORGE.  UT  84770-  

ST.  GEORGE.  UT  84770  

ST.  GEORGE.  UT  84770-  

ST.  GEORGE.  UT  84770-  

ST.  GEORGE.  UT  74770-  

ST.  GEORGE.  UT  84770-  

ST.  GEORGE.  UT  84770-  

ST.  GEORGE.  UT  84770-  

ST.  GEORGE,  LIT  84770-  

ST.  GEORGE.  UT  64770-  

ST.  GEORGE.  UT  84770-  

TOOELE.  UT  84074-  _ 

VERNAL,  UT  84078-  

WENDOVER.  UT  84083- 


(801)654-1102 
(801)259-7132 
(801)259-5252 
(801)259-4655 
(801)259-8868 
(S01)264-1054 
(801)292-7666 
(801)394-9474 
(801)627-1190 
(801)521-2545 
(801)393-8644 
(801)627-4560 
(801)627-2880 
(801)627-1900 
(801)731-6500 
(800)531-6900 
(801)649-5500 

(801)649-2900 

(801)649-5000 
(801)649-5500 

(601)649-5500 

(801)649-3700 
(801)645-8068 

(801)649-7000 
(801)465-4661 
(801)637-6660 
(801)374-6020 
(801)375-8600 
(801)377-9500 
(801)377-2600 
(801)374-9750 
(801)375-6064 
(801)377-4700 
(801)673-4881 
(801)588-4141 
(801)488-8780 
(801)537-7444 
(800)386-4466 
(801)538-8538 
(801)531-7500 
(801)383-0062 
(801)358-7800 
(801)533-9000 
(801)359-8600 
(800)531-6900 
(801)364-1053 
(801)531-1252 
(801)521-4300 
(801)537-7020 
(801)521-2930 
(801)288-2533 
(801)364-6800 
(801)328-2000 
(801)539-1515 
(801)531-0800 
(801)521-9500 

(801)532-3344 
(801)532-6611 
(801)582-6360 
(801)581-1000 
(801)682-6886 
(801)255-4919 
(801)521-6040 
(801)572-2020 
(801)628-6234 
(801)862-1234 
(801)626-4271 
(801)673-7000 
(801)628-4235 
(801)628-7979 
(801)626-2828 
(801)673-6119 
(801)628-5234 
(801)626-0463 
(801)628-4251 
(801)882-6100 
(801)789-2000 
(801)666-2267 
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uTooee 

VA0067 
VA0253 
VA0636 
VA0O76 
VAO079 
VA0436 
VAOOSO 
VA06&5 
VA049e 
VA0638 
VA0178 
VA0603 
VA0437 
VA0438 
VA0692 
VA0478 
VA0616 
VA0336 

VA0624 
VA0496 
VA0612 
VA0666 
VA0O47 
VAa)70 
VA0626 
VA0625 
VA0434 
VA0(M3 
AIRPT 
VA06O7 


MOTEL  6  _ 

COMFORT  INN  „ 

MARTHA  WASHINGTON  INN  „ 

BEST  WESTERN  OLD  COLONY  INN 

COMFORT  INN— MOUNT  VERNON ^ 

COMFORT  INN  LANDMARK         

COMFORT  INN  VAN  CORN „ 

COURTYARD  BY  MARRIOTT „ 

EMBASSY  SUITES— ALEXANDRIA 

EXECUTIVE  CLUB  SUITES  

GUEST  QUARTERS  SUITE  HOTEL  

HAMPTON  INN— ALEXANOntA  „ 

HOLIDAY  INN  HOTEL  AND  SUITES    

HOUDAY  INN  OLD  TOWN  ALEXANDRIA   

HOUDAY  INN  TELEGRAPH  ROAO/EISENHOWER  AVE 

RAWSSON  PIAZA  HOTEL    

RAMADA  HOTEL  OLD  TOWN 

RAMADA  INN     .     

SHERATON  SUITES  ALEXANDRIA  


TOWERS  HOTEL 

TRAVELERS  MOTEL 

SUPER  S  MOTEL— APPOMATTOX  ... 

ARLINGTON  HILTON  HOTEL  

CHERRY  BLOSSOM  TRAVELODGE 

COMFORT  (NN  BALLSTON  

COURTLAND  PARK  

COURTLAND  TOWERS  

COURTYARD  BY  MARRIOTT  ARLINGTON  /  ROSSLYN 
COURTYARD     BY     MARfttOTT     CRYSTAL     CITY/NATL 

CRYSTAL  CITY  MARRIOTT  HOTEL  


VA0491  DAYS  HOTEL  CRYSTAL  CITY  _ 

VA06S7  DAYS  INN— ARLINGTON  

VA04W  DOUBLETREE    HOTEL    NATIONAL 

TOWER. 

VA0««6  DOUBLETREE     HOTEL    NATIONAL    AIRPORT 

TO¥WER. 

VA0641  ECONOLOOGE  NORTH „ 

VA0146  EMBASSY  SUITES  

VA0483  EXECUTIVE  CLUB  SUITES  tN  ARLINGTON  

VA0197  HOUDAY  INN  ARUNGTON  AT  BALLSTON 

VA06ia  HOUDAY  MN  NATIONAL  AIRPORT  

VA0317  HOUOAY  INN  ROSSLYN  WESTPARK  HOTEL  ... 

VAIMaO  HOWARD  X)HNSON  NATIONAL  AIRPORT  


AIRPORT    NORTH 


SOUTH 


VA0216 
VAflei7 
VA0441 
VAfle4S 

vAae44 
vAae43 

VA0615 

vAoeso 

VA0442 
VAO660 
VAO330 
VA0974 
VAOMi 

vAa»4e 

VA06« 

vAflsas 

VA01M 
VM0S7 
VAOSM 
VA0449 
VA(MB2 
VAM14 
VA0S42 


HYATT  ARUNGTON 

HYATT  REGENCY  CRYSTAL  CITY 

KEY  BRKX3E  HOTEL  _ _ _ 

MARRIOTT  CRYSTAL  CITY  _ 

MWWOTT  CRYSTAL  GATEWAY  „.... 

MARRCTT  KEY  BRIDGE  .-...- 

QUAUTY  HOTEL  ARUNGTON „. 

QUALITY  MN  l\¥0  JMA  

RANDOLPH  TOWERS 

SHERATON  CRYSTAL  CTTY  HOTEL  

SHERATON  NATIONAL  HOTEL  _ 

THE  RITZ— CARLTON  PENTAGON  CITY _ 

THE  RTTZ-CARLTON  PENTAGON  CITY  „ 

WASHMQTON  NATIONAL  AIRPORT  HILTON 

BEST  WESTERN  HANOVER  HOUSE  MOTOR  LOOQE 


COMFORT  IHH  ASHLAND „... 

HO  JO  MN _ 

COMFORT  MN-BLACKSSURG  .. 

COMFORT  MN  _. 

COMFORT  MN  

LA  QUMTA  MN  Wn-BRISTOL 

SUPER  a  MOTEL— BRBTOt 

EOONO  LODGE 

OOMFORT  MN 


VA00tf7 
VMM01 


COURTYARD  BY  HM^RROTT  CHMfTIUY/DULLES  AIRPT 

WASHMQTON  DULLES  AIRPORT  MMMOTT  „ _. ... 

WESTTIELDS  MTERNATK3NAL  CONFERENCE  COriER 


VA0SO1  BEST  WESTERN  CAVAUER  MN 

VAOOSS  BEST  WESTERN  MT  VERNON  

VAOOaS  BOARS  HEAD  MN  A  SPORTS  CLUB 

VAOOM  COURTYARD  BY  MARROTT 


2433  S.  800  W 

1-81  EXIT  14   ..„ 

150  WEST  MAIN  STREET 

615  FIRST  STREET  „ 

7?12  RICHMOND  HWY  

6254  DUKE  STREET  

5716  S.  VAN  DORN  STREET 

2700  EISENHOWER  AVENUE  

1900  DIAGONAL  ROAD    

610  BASHFORD  LANE  

100  SOUTH  REYNOLDS  ST  

4800  LEES8URG  PIKE  

625  FIRST  STREET  

480  KING  STREET  

2460  EISENHOWER  AVE  

5000  SEMINARY  ROAO  

901  N  FAIRFAX  ST  

4641  KENMORE  AVENUE   

801      NORTH      SAINT      ASAPH 
STREET. 

420  N  VAN  DORN  STREET  

5918  RK>*ilON0  HKSHWAY 

RT4BOX  100  

960  NORTH  STAFFORD  ST 

3030  COLUMBIA  PIKE   

1211  NORTH  GLEBE  ROAD  

2500  CLARENDON  BLVD 

1200  NORTH  VEITCH  STREET  ._ 

1533  CLARENDON  BLVD  

2899  JEFFERSON  DAVIS  HWY  .. 

1999  JEFFERSON  DAVIS  HK3H- 
WAY. 

2000  JEFFERSON  DAVIS  HWY.  . 

2201  ARUNGTON  BLVD  

300  ARMY  NAVY  DRIVE  

300  ARMY  NAVY  DRIVE  


3335  LEE  HWY  

1300  JEFFERSON  DAVIS  HWY  ... 

108  S.  COURTHOUSE  RO  _.. 

4610  N  FAIRFAX  DRIVE 

1489  JEFFERSON  DAVIS  HWY  ... 

1900  N  FORT  MYER  DRIVE  

2860  JEFFERSON  DAVIS  HKjH- 

WAY. 

132S  WILSON  BLVD  

2799  JEFFERSON  DAVIS  HWY  ... 

1860  N  FT.  MEYER  DRIVE  .._ 

1989  JEFFERSON  DAVIS  HWY  ... 
1700  JEFFERSON  DAVIS  HWY  ... 

1401  LEE  HWY  

1200  N.  COURTHOUSE  ROAO  .... 

1801  ARUNGTON  BLVD  

4001  N  9TH  STREET 

1800  JEFFERSON  DAVIS  HWY.  .. 

900  S.  ORME  STREET  

12S0  SOUTH  HAYES  STREET  .... 

12S0  SOUTH  HAYES  ST  „ 

2389  JEFFERSON  DAVIS  HWY  ... 
W   ft   ATUEE.    10298   SUOMC 

HKJ.RD. 

101  COTTAGE  GREEN  DR  _ 

101  S  CARTER  ROAO 

3706  SOUTH  MAM  STREET 

ROUTES  19*  480 

POBQK  860.238*  LEE  HWY  .„... 

1014  OtO  AMRORT  ROAO  — 

2139  LEE  mtf  __ 

200n  BRDOCRS  NECX  BLVD  „.. 

4060  WESTFAX  OR 

3n6  CGNTERVCW  DRIVE 

333  WEST  SERVICE  ROAO 

14750    CONFERENCE    CSfTER 

DRIVE. 
PO    BOX    9«47.     106 

STREET. 
PO    BOX    72B4.    1813 

STREET. 
PO  BOX  S307.  2  B0AR9  HEAD 

LANE. 
839  HBJ.SOALE  DRIVE  


WOODS  CROSS,  UT  84087- 

ABINGDON.  VA  24210-0000  

ABINGDON,  VA  24210-0000  

ALEXANDRIA,  VA  22314-  

ALEXANDRIA.  VA  22306-0000  .. 
ALEXANDRIA.  VA  22304-0000  ..  . 
ALEXANDRIA,  VA  22310-0000  .... 
ALEXANDRIA.  VA  22314-0000  .... 

ALEXANDRIA,  VA  22314-  

ALEXANDRIA.  VA  22314-  

ALEXANDRIA.  VA  22304-0000  . ... 
ALEXANDRIA.  VA  22302-0000  .... 

ALEXANDRIA,  VA  22314-  

ALEXANDRIA.  VA  22314-0000  .... 

ALEXANDRIA,  VA  22314-  

ALEXANDRIA.  VA  2231 1-0000  ..  . 

ALEXANDRIA.  VA  22314- 

ALEXANDRIA,  VA  22304-  

ALEXANDRIA.  VA  22314-  


ALEXANDRIA,  VA  22304-0000 
ALEXANDRIA,  VA  22303-0000 

APPAMATTOX.  VA  24522-  

ARLINGTON,  VA  22203- 

ARLINGTON.  VA  22204-0000  .. 

ARUNGTON.  VA  22201- 

ARLINGTON.  VA  22201-0000  .. 
ARUNGTON.  VA  22201-0000  .. 

ARUNGTON.  VA  22209- 

ARUNGTON.  VA  22202- 


ARLINGTON.  VA  22202-3564 

ARLINGTON,  VA  22202-0000 
ARLINGTON.  VA  22201-0000 
ARLINGTON.  VA  22202- 


ARUNGTON.  VA  22202- 


ARUNGTON. 
ARUNGTON. 
ARUNGTON. 
ARUNGTON. 
ARUNGTON. 
ARUNGTON. 
ARUNGTON. 


VA  22207-0000 
VA  22202-0000 
VA  22204-0000 
VA  22203-0000 
VA  22202-0000 
VA  22209-0000  . 
VA  22202-0000  . 


ARUNGTON.  VA  2220»- „ 

ARUNGTON.  VA  22202- 

ARLINGTON.  VA  22209- 

ARUNGTON.  VA  22202- 

ARUNGTON.  VA  22202- 

ARUNGTON.  VA  22209-  ._ 

ARUNGTON.  VA  22201-0000 

ARUNGTON.  VA  Z220»- 

ARUNGTON.  VA  22208-0000 
ARUNGTON.  VA  22200-0000  . 
ARUNGTON.  VA  22204-0000 

ARUNGTON.  VA  22200- 

ARUNGTON.  VA  22202- „ 

ARLINGTON.  VA  22202- 

A8Hl>M0.  VA  23006- 


ASHLAND.  VA  23006-0000 

ASHUMD.  VA  23Bafr-0000 

BLACKSeURQ.  VA  24080-0000  .. 

BUiEFIELO.  VA  24806-0000  _ 

BRWTOC  VA  24201-  

BRttTOC  VA  24201- 

BRKTOL.  VA  24201-  

CARR0U.TON,  VA  23314-0000  .. 

CHMtnVf.  VA  22021- 

CHMfmiV.  VA  220B1- 

CHMtnVf.  VA  2a»1-  _ „.. 

CHANTNJ.Y,  VA  22021- 

CHARLOTTESVILLE.  VA  22903- 


CHARLOTTESVVXE.  VA  22906- 

72*4. 
C»MRtOTTESVNXE.  VA  2290^ 

OMRLOTTESVUJE.   VA  22901- 


(801)298-0289 
(703)676-2222 
(703)628-3161 
(703)739-2222 
(703)765-9000 
(703)642-3422 
(703)922-9200 
(703)329-2323 
(703)684-5900 
(703)739-2582 
(703)370-9600 
(703)671-4800 
(703)548-6300 
(703)549-6060 
{703)96a-<}400 
(703)845-1010 
(703)683-6000 
(703)751-4510 
(703)836-4700 

(703)370-1000 
(703)329-1310 
(804)352-2339 
(703)528-6000 
(703)521-6670 
(703)247-3399 
(703)243-9700 
(703)528-2700 
(703)528-2222 
(703)549-3434 

(703)413-6600 

(703)920-8600 
(703)52&-0300 
(703)892-4100 

(703)882-4100 

(703)524-9600 
(703)979-9799 
(703)522-2562 
(703)243-6800 
(703)416-1800 
(703)807-2000 
(703)884-7200 

(703)525-1234 
(703)418-1234 
(703)522-0400 
(703)621-6600 
(703)820-3230 
(703)524-8400 
(703)624-4000 
(703)924-6000 
(708)625-0000 
(703)486-1111 
(709)621-1900 
(703)415-6000 
(703)416-6000 
(703)418-8800 
(804)660-2806 

(804)750-7777 
(a04)7«B-«e91 
(708)861-1900 
(708)326-8888 
(708)488-3881 
(788)888  8963 
(708)488-8800 
(804)967-8067 
(70^818-8200 
(709)708-7100 
(708)471-8000 
(7a8|81»-0900 

(804)298-8111 

(804)29*-6601 

(804)298-2181 

(804)873-7100 
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VA0444  HOLIDAY  INN-UNIVERSITY  

VA0232  KNK5HTS  INN  OF  CHARLOTTESVILLE 

VA0267  OMNI  CHARLOTTESVILLE  HOTEL 

VA0340  SHERATON  INN  CHARLOTTESVILLE  .. 


VA0368 
VA0382 
VA0565 
VA0064 
VA0474 

VA0480 
VA0634 
VA0540 
VA0628 
VA0405 
VAOOei 
VA0007 
VA0013 
VA0647 
VA0505 


SUPER  8  MOTEL  

THOMAS  JEFFERSON  MOTOR  LODGE 

COMFORT  INN  

COMFORT  SUITES  

DAYS  INN  GREENBRIAR  


HAMPTON  INN  

HOUDAY  INN  CHESAPEAKE 

MOTEL  6  #  1258 

SUPER  8  MOTEL— CHURCHLANO 

WELLESLEY  INN  

COMFORT  INN  

ANCHOR  INN  MOTEL  

ASSATEAGUE  INN 

BIRCHWOOO  MOTEL  INC 

ISLAND  BELLE  MOTOR  LODGE 


VA0299    REFUGE  MOTOR  INN 


VA0371  THE  ISLAND  BELLE  MOTOR  LODGE  

VA0422  THE  WATSON  HOUSE  BED  &  BREAKFAST  . 

VA0402  WATERSIDE  MOTOR  INN« 

VA0227  ISLAND  MOTOR  INN 


VA0604 
VA0566 
VA0193 
VA0482 
VA0609 
VA0445 
VA0522 
VA0640 
VA0666 
VA0605 
VA0230 
VA0446 

VA0571 
VA0557 
VA0572 
VA0447 
VA009e 
VA0573 
VA0179 
VA0618 
VA0221 
VA0654 
VA0294 
VA0613 
VA02S0 
VA0574 
VA0653 
VA0066 


SUPER  8  MOTEL.  INC.-CHRISTIANSBURG 

ECONO  LODGE 

HOLIDAY  INN  „ „ 

COMFORT  INN  

SUPER  6  MOTEL-CULPEPER  

COMFORT  INN  

BEST  WESTERN  COACHMAN  INN  

BEST  WESTERN  RIVERSIDE  

HOWARD  JOHNSON  HOTEL  

SUPER  8  MOTEL-DANVILLE  

KINGS  QUARTERS«EST  WESTERN 

COMFORT  INN  DUBLIN 


ECONO  LODGE  DUMFRIES 

HOUDAY  INN  EXPRESS  

ECONO  LODGE 

HOLIDAY  INN  EMPORIA 

COURTYARD  BY  MARRIOTT  FAIRFAX/FAIR  OAKS 

ECONO  LODGE— FAIRFAX 

HAMPTON  INN  

HOUDAY  INN— FAIR  OAKS  

HYATT— FAIR  LAKES  

BEST  WESTERN  FALLS  CHURCH  INN 

DOUBLETREE— TYSONS  CORNER  .". 

FAIRVEIW  PARK  MARRIOTT  

MARRIOTT— FAIRVIEW  PARK 

QUALITY  INN  EXECUTIVE  

QUAUTY  INN  GOVERNOR 

COMFORT  INN  


VA0813    SUPER  8  MOTEL— FARMVILLE 


VA0476  DAYS  INN  FRANKUN  

VA0620  SUPER  8  MOTEL— FRANKLIN  

VA0604  BEST  WESTERN  JOHNNY  APPLESEED  INN 

VA0535  BEST  WESTERN  THUNDERBJRD 


VA0543    COMFORT  INN  NORTH 


VA0636    HAMPTON  INN  FREDERK^KSBURG 


VA0696    MOTEL  8 


VA0333  SHERATON  FREDERICKSBURG  RESORT  &  CONF  CEN- 
TER. 

VA081 1  SUPER  8  MOTEL— FREDERICKSBURG  

VA0680  COOL  HARBOR  MOTEL  

VA0448  QUAUTY  INN  OF  FRONT  ROYAL 

VA0e68  SKYUNE  RESORT  MOTEL 

VA0011  ARROW  INN  

VA0095  COURTYARD  BY  MARRK5TT 

VA0123  DAYS  INN  

VA0425  FAIRFIELD  INN  BY  MARRIOTT  HAMPTON 

VA0180  HAMPTON  INN  _ 


1600  EMMET  STREET  

1300  SEMINOLE  TRAIL 

235  WEST  MAIN  STREET 
2350  SEMINOLE  TRAIL 


390  GREENBRIAR  DRIVE 

1330  SEMINOLE  TRAIL 

4433  S.  MILITARY  HWY  

1550  CROSSWAYS  BLVD 

1433       NORTH       BATTLEFIELD 

BLVD. 
3235  WESTERN  BRANCH  BLVD 

725  WOOOLAKE  DRIVE 

701  WOOOLAKE  DR  

3216  CHURCHLAND  BLVD  

1750  SARA  DRIVE 

PO  BOX  960 

3775  MAIN  STREET  

PO  BOX  1038,  COACHES  LANE 

3650  MAIN  STREET  

PO  BOX  585 

PO    BOX    378.    7058    MAOOOX 
BLVD. 

PO  BOX  585 

4240  MAIN  STREET  

3761  SOUTH  MAIN  ST  

PO  BOX  957 


55  LAUREL  ST  

800  VIRGINIA  AVE  „ 

PO  BOX  920.  RT  60  AND  220 

890  WILLIS  LN 

889  WILUS  IM  

PO  BOX  1810,  ROUTE  301  

235  ROANOKE  RD  

2121  RIVERSIDE  DR 

100  TOWER  DRIVE  

2385  RIVERSIDE  DRIVE  

PO  BOX  100. 1-95  @  DOSWELL 
PO  BOX  123-F.  1-81  &  SR  100 

(RR1). 
17005  DUMFRIES  ROAD  


3173  SUSSEX  DRIVE 

311  FLORIDA  AVE  

11220  LEE  JACKSON  HWY  

9700  LEE  HK5HWAY  

10880  LEE  HWY  

1 1787  LEE  JACKSON  MEM  HWY 

12777  FAIR  LAKES  CIRCLE  

6633  ARUNGTON  BLVD  

7801  LEES8URG  PIKE 

3111  FAIRVIEW  PARK  DRIVE  

31 1 1  FAIRVIEW  PARK  DRIVE  

6111  ARUNGTON  BLVD  

6650  ARUNGTON  BLVD  

HWY      15      PRINCE      EDWARD 

COUNTY. 
6     BOX     1755.     HK3HWAY     15 

SOUTH. 

1860  ARMORY  DRIVE 

1599  ARMORY  DR  

543  WARRENTON  ROAD 

3000  PLANK  ROAO  


567  WARRENTON  RD 


2310  WILLIAM  ST  

401  WARRENTON  ROAO 
2801  PLANK  ROAO  


3002  MAU  COURT  

141  WEST  15TH  STREET 

10  COMMERCE  AVENUE  

622  S  ROYAL  AVE  

7  SEMPLE  FARM  ROAD  

1917  COUSEUM  DRIVE 

1918  COUSEUM  DRIVE 

1906  COUSEUM  DRIVE  

1813  WEST  MERCURY  BLVD 


CHARLOTTESVILLE.  VA  22901- 
CHARLOTTESVILLE.  VA  22901- 
CHARLOTTESVILLE.  VA  22901- 
CHARLOTTESVILLE.  VA  22901- 

0000. 
CHARLOTTESVILLE.  VA  22901- 
CHARLOTTESVILLE,  VA  22901- 
CHESAPEAKE,  VA  23321-0000  . 
CHESAPEAKE,  VA  23320-0000  . 
CHESAPEAKE.  VA  23320-  


CHESAPEAKE.  VA  23321-  

CHESAPEAKE.  VA  23320-  

CHESAPEAKE,  VA  23320^XXX)  . 

CHESAPEAKE.  VA  23321-  

CHESAPEAKE.  VA  23320-0000  . 

CHESTER.  VA  23831-0000  

CHINCOTEAGUE,  VA  23336-  

CHINCOTEAGUE.  VA  23336- 

CHINCOTEAGUE.  VA  23336- 

CHINCOTEAGUE,      VA      23336- 

0000. 
CHINCOTEAGUE,  VA  23336- 


CHINCOTEAGUE,  VA  23336- 

CHINCOTEAGUE.  VA  23336- 

CHINCOTEAGUE,  VA  23336- 

CHINCOTEAGUE     ISIAND.     VA 

23336-. 
CHR1STIANSBURG,  VA  24073-  ... 
COLUNSVILLE,  VA  24078-0000 

COVINGTON.  VA  24426-  

CULPEPER,  VA  22701-  

CULPEPER,  VA  22701-  

DAHLGREN,  VA  22448- 

DALEVILLE.  VA  24083-0000  

DANVILLE.  VA  24540- 

DANVILLE.  VA  24540-  

DANVILLE.  VA  24541-  

DOSWELL.  VA  23047-  

DUBUN,  VA  24084-  


DUMFRIES,  VA  22026-0000  

DUMFRIES,  VA  22026-  

EMPORIA,  VA  23847-0000  

EMPORIA,  VA  23847-0000  

FAIRFAX,  VA  22030-  

FAIRFAX,  VA  22031-0000  

FAIRFAX.  VA  22030-0000  

FAIRFAX.  VA  22033-  

FAIRFAX.  VA  22033-0000  

FALLS  CHURCH,  VA  22042-  

FALLS  CHURCH,  VA  22043-  

FALLS  CHURCH,  VA  22042-0000 

FALLS  CHURCH,  VA  22042-  

FALLS  CHURCH.  VA  22044-0000 

FALLS  CHURCH,  VA  22042- 

FARMVILLE,  VA  23901-0000 

FARMVILLE.  VA  23901- 


FRANKUN.  VA  23851-  

FRANKUN,  VA  23851-  

FREDERK^KSBURG.    VA   22406- 

0000 
FREDERCKSaURG,   VA  22401- 

0000 
FREDERK»(SBURG,    VA   22406- 

0000. 
FREDERKaCSBURG,    VA   22401- 

0000 
FREDERICKSBURG,    VA   22405- 

0000. 
FREDERICKSBURG.  VA  22404- 

FREDERICKSBURG.  VA  22401- 

FRONT  ROYAL,  VA  22630-  

FRONT  ROYAL,  VA  22630-  

FRONT  ROYAL,  VA  22630-  

HAMPTON,  VA  23666-  

HAMPTON.  VA  23666-0000  

HAMPTON,  VA  23686-0000  

HAMPTON.  VA  23666- 

HAMPTON,  VA  23666-0000 


(804)243-9111 
(804)973-8133 
(804)971-6600 
(804)973-2121 

(804)973-0888 
(804)973-21 1 1 
(804)488-7900 
(804)420-1600 
(804)547-9262 

(804)484-5800 
(804)523-1500 
(804)420-2976 
(804)686-8888 
(804)366-0100 
(804)751-0000 
(804)338-6313 
(804)336-3738 
(804)336-6133 
(804)336-3800 

(804)336-6611 

(804)336-6293 
(804)336-1564 
(804)336-3434 
(804)336-3141 

(703)382-5813 
(703)647-3941 
(703)962-4951 
(703)825-4900 
(703)825-8068 
(703)863-3060 
(703)992-1234 
(804)793-4000 
(804)393-2000 
(804)799-6845 
(804)876-3321 
(703)674-1100 

(703)221-4176 
(703)221-1141 
(804)535-8535 
(804)634-4191 
(703)273-6161 
(703)273-1160 
(703)385-2600 
(703)352-2525 
(703)818-1234 
(703)532-9000 
(703)893-1340 
(703)849-9400 
(703)849-0400 
(703)534-9100 
(703)532-8900 
(804)392-8163 

(804>3»2-8196 

(804)562-2225 
(804)562-2888 
(540)373-0000 

(540)786-7404 

(703)371-8800 

(703)371-0330 

(703)371-5443 

(703)786-8321 

(703)786-8881 
(540)635-2191 
(703)635-3161 
(540)635-6354 
(804)886-0300 
(804)838-3300 
(804)826-4810 
(804)827-7400 
(804)638-6484 
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VA0a7  HOLIDAY  INN  HAMPTON  COUSCUM  

VAIB37  LAQUINTA  MOTOR  INN 

VA0328  OUAUTY  INN  SUITES  CONFERENCE  CENTER 

VA0283  RAOISSON  HOTEL  

VAOSaO  RED  ROOF  INN  HAMPTON  «108 

VA0821  SUPER  8  MOTEt— HAMPTON  „ 

VAOOei  COMFORT  INN  « 


VA0M8    COMFORT  INN 
VA0167    HAMPTON  MN 

VA0M7    MOTEL  6   


VA0337  SHERATON  HARRISONBURQ  

VA0074  COMFORT  INH-HERNOON  „ „ 

VAOOSe  COURTYARD  BY  MARRIOTT  HERNOON/RESTON 

VA0120  DAYS  INN— DULLES  AIRPORT 

VA0«a8  HOLIDAY  MN  EXPRESS  _ 

VAOeiS  HYATT— DULLES  

VAOeaO  RESIDENCE  INN  HERNDON  

VA0360  SUMMERFIELD  SUITES— HERNDON  

VA0«O  WASHINQTON  DULLES  AIRPORT  HILTON  

VA0SS3  WASHINGTON  DULLES  MARRIOTT  SUITES  

VA067S  COMFORT  INN  „.. 

VA0843  NNKEEPER  HOPEWELL 

VAO4S0  THE  TIDES  INN  „ 


VA0383    THE  TIDES  LODGE 


VAO480 
VA0634 
VAOeW 

VA0M1 
VA0186 

vAoeaa 

VA0644 
VA0423 
VA0632 
VAOOK 
VA049B 
VA0610 
VA048S 
VA0S42 

vAoeoe 

VA0448 
VAOBS 

vAoias 
vAoaoi 

VA0312 
VA0403 
VAO089 
VAO480 


SHELDON^  MOTEL  AND  RESTAURANT 

BEST  WESTERN  LEES8URQ  

HOWARD  JOHNSON  INN  


HAMPTON  INN  LYNCHBURG  

HILTON— LYNCHBURG    

HOLIDAY  INN  CROWNE  PLAZA  

MNKEEPER  LYNCHBURG  

BEST  WESTERN  BATTLEFIELD  INN 

BEST  WESTERN  MANASSAS 

COURTYARD  BY  MARRIOTT  MANASSAS 

DAYS  INN  MANASSAS  

HAMPTON  INN  

RED  ROOF  MN  

MNKEEPER  MARTINSVILLE 

SUPER  8  MOTEL— MARTINSVILLE  

COMFORT  INN  _ 

BEST  WESTERN  TYSONS  WESTPARK  HOTEL 

HK.TON— MCLEAN  

HOLIDAY  MN  TYSONS  CORNER  

THE  RITZ  CAfIL TON— TYSONS  CORNER 

WAYSIDE  MN  „ „ 

DAYS  INN  CHESTERFIELD  

NATURAL  BRIDGE  OF  VIRGINIA  INC  


VAOeOZ    QUAUTY  MN  SHENANDOAH  VALLEY 

VAO«eS    COMFORT  INN  

VA0S7e    ECONO  LODGE— OYSTER  POINT  


VA0143    ECONO  LODGES 

VAOsae  MOTEL  e  •1243  ... 


vAoeao 

VA0600 

VA0e22 
VA0a23 
VA0633 

vAoose 

VA0461 
VAfiBSO 

vAoeee 
VAoesi 

VA03» 
VA0136 
VA0479 
VA0450 
VA0475 

VAO6O0 

VA0178 


MULBERRY  MN  

CMM  NEWPORT  NEWS  HOTEL 


SUPER  8  MOTEL-CLYDE  MORRIS 

SUPER  8  MOTEL-OEFFERSON  

BEST  WESTERN  CENTER  MN 


COMFORT  INN^OWN  POINT 

COMFORT  MN  NAVAL  BASE  „ 

DAYS  INN    MMJTARY  ORCLE   „ 

DAYS  INN  MARMA  

DAYS  INN  NORFOLK/MIUTARY  CIRCLE  

DOUBLETREE  CLUB  HOTEL— NORFOLK  AIRPORT 

ECONO  LODGE 

ECONO  LODGE 

ECONO  LODGE  (AIRPORT)  „... 

ECONO  LODGE  OCEANVIEW  BEACH  EAST  


ECONOLOOOE  AIRPORT 


HAMPTON  INN— NAVAL  BASE 


1815  WEST  MERCURY  BLVO  

2138  W.  MERCURY  BLVO  

1800  WEST  MERCURY  BLVD  

700  SETTLERS  LANDING  ROAD 

1925  COLISEUM  DRIVE  

1330  THOMAS  ST  

1440  EAST  MARKET  STREET 


1440  E.  MARKET  STREET 

1400  EAST  MARKET  STREET 

10  UMOA  LANE  


1440  EAST  MARKET  STREET 

200  ELOEN  STREET  

533  HERNDON  PARKWAY  

2200  CENTREVUIE  ROAD  

486  ELDEN  STREET  

2300  DULLES  CORNER  BLVD    .. 

315  ELOEN  STREET  

13700  COOPERMME  ROAD  ...... 

13880  PARK  CENTER  ROAD  

13101  WORLDQATE  DRIVE  

1-77  EXIT  3  AT  U.S.  58  

3952  COURTHOUSE  RD 

PO  BOX  480.  KINGS  CHARTER 

DRIVE. 
PO  BOX  309.  t1  ST  ANDREWS 

LANE. 

ROUTE  2.  BOX  189  „. 

726  E.  MARKET  STREET 

RT    5   BOX381A,    181    AT   US11. 

EXIT  196. 

5804  SEMINOLE  AVE  

2900  CHANDLERS  MT.  ROAD 

601  MAM  STREET  

5800  SEMINOLE  AVE  

10820  BALLS  FORD  ROAD 

8640  MATMIS  AVENUE  

10701  BATTLEVIEW  PARKWAY  .. 

10863  BALLS  FORD  ROAD 

7296  WILLIAMSON  BLVD  

10610  AUTOMOTIVE  DRIVE  

RT  2  BOX  586  

900  N  MBMORIAL  BLVD  -. 

BOX  4268.  ROUTE  2 

8401  WESTPARK  DRIVE  

7920  XMES  BRANCH  DRIVE  

1900  CHAM  BRIDGE  ROAD  

1700  TYSONS  BLVO  

7783  MAW  STREET  

1301  HUQENOT  ROAD  

PO  BOX  57.  U.S.  HK3MWAY  11  ... 

PO    BOX    100.    1-81     EXIT    264 
JUNCTION  211. 

12330  JEFFERSON  AVENUE  

11845  JEFFERSON  AVE  

11841  CANON  BLVO  


797  J  CLYDE-MORRIS  BLVD 


18880  WARWKK  BLVD  .. 
1000  OMM  BOULEVARD 


945  J  CLYDE  MORRIS  BLVD 

6106  JEFFERSON  AVE  

US  13.  235  NORTH  MNJTARY 
HK3HWAY. 

930  VIRQMU  BEACH  BLVO 

8061  HAMPTON  BOULEVARD  .... 

5701  CHAMBERS  ST.  

1831  BAYVILLE  STREET  

5701  CHAMBERS  STREET 

SaO  N  MHJTARY  HKaHWAY  

9601  4TH  VIEW  STREET  

8001  HAMPTON  BLVD  

3343  N  MWTARY  HWY 

1111  EAST  OCEANVIEW  AVE- 
NUE. 

3342  NORTH  MIUTARY  HK3H- 
WAY. 

8S01  HAMPTON  BLVD  


HAMPTON.  VA  23006-0000 

HAMPTON.  VA  23606-31 11  

HAMPTON.  VA  23066-0000 

HAMPTON,  VA  23800- 

HAMPTON.  VA  23006-0000 

HAMPTON.  VA  23680- 

HARRISONBURG.     VA     22001- 

0000. 
HARRISONBURG.  VA  22801-  .... 
HARRISONBURG.     VA     22801- 

0000. 
HARRISONBURG.     VA     22801- 

0000. 
HARRISONBURG.  VA  22001-  .... 

HERNDON.  VA  22070-0000  

HERNDON.  VA  22070-  

HERNDON.  VA  22070- 

HERNDON.  VA  22707-0000  

HERNDON.  VA  22070-  

HERNDON.  VA  22070-0000  

HERNDON.  VA  22011- 

HERNDON.  VA  22071-0000  

HERNDON.  VA  22070-  

HILLSVKXE.  VA  2434^-0000  

HOPEWELL,  VA  23000- 

IRVINQTON.  VA  22480- 


IRVINGTON.  VA  22480-0300 

KEYSVILLE.  VA  23047-0000  . 
LEESBURG.  VA  22075-0000  . 
LEXINGTON.  VA  24450-  


LYNCHBURG.  VA  24502-  

LYNCHBURG.  VA  24502-0000  .... 
LYNCHBURG.  VA  24504-0000  .... 

LYNCHBURG.  VA  24502-  

MANASSAS.  VA  22110- 

MANASSAS.  VA  22110-0000 

MANASSAS.  VA  221 10- 

MANASSAS.  VA  22110-0000 

MANASSAS.  VA  22110- 

MANASSAS.  VA  22110-0000 

MARTINSVILLE.  VA  24112- 

MARTINSVILLE.  VA  24114-  

MAX  MEADOWS.  VA  24300- 

MCLEAN.  VA  22102-0000 

MCLEAN.  VA  22102-0000 

MCLEAN.  VA  22102-0000 

MCLEAN.  VA  22102- 

MIODLETOWN.  VA  22645-  

MIDLOTHIAN.  VA  23113- 

NATURAL   BRIDGE.   VA   24578- 

0067. 
NEW  MARKET.  VA  22844-0000  .. 


NEWPORT 
NEWPORT 

0000. 
NEWPORT 

0000. 
NEWPORT 

0000. 
NEWPORT 
NEWPORT 

0000. 
NEWPORT 
NEWPORT 
NORFOLK. 

NORFOLK. 
NORFOLK. 
NORFOLK. 
NORRXK. 

NORFOLK. 
NORFOLK. 
NORFOLK. 
NORFOLK. 
NORFOLK. 
NORFOLK, 


NEWS.  VA  23802-  .... 
NEWS.    VA    23806- 

NEWS.    VA    23006- 

NEWS.    VA    23001- 

NEWS.  VA  23803-  .... 
NEWS.    VA    23800- 

NEWS.  VA  23001-  .... 
NEWS.  VA  23006-  .... 
VA  23502-0000  


VA  23604-0000 

VA  23606-  

VA  23602-  

VA  23609-  

VA  23602-  

VA  23802-0000 
VA  23603-0000 

VA  23606-  

VA  2360»-  

VA  23503-  


NORFOLK,  VA  23618- 


NORFOLK.  VA  23606-0000 


(804)638-0200 
(804)827-8000 
(004)830-6011 
(004)727-0700 
(004)030-1870 
(004)723-2008 
(7O3)43»-0O0e 

(703)433-6066 
(703)432-1111 

(703)433-0839 

(703)433-2521 
(703)437-7566 
(703)470-3828 
(703)471-6700 
(703)478-9777 
(703)713-1234 
(703)435-0044 
(703)713-6800 
(703)478-2900 
(703)700-0400 
(703)720-4125 
(804)458-2600 
(804)438-6000 

(804)430-0000 

(804)730-8434 
(703)777-0400 
(540)403-0181 

(004)237-2704 
(804)237-6333 
(004)528-2500 
(804)237-7771 
(703)301-0000 
(703)360-7070 
(703)335-1300 
(703)368-2000 
(703)360-1100 
(703)335-8333 
(703)006-0035 
(703)066-8088 
(703)637-4141 
(703)734-2800 
(703)847-6000 
(703)883-2100 
(703)506-4300 
(703)060-1797 
(804)794-4990 
(703)291-2121 

(703)740-3141 

(804)249-0200 
(804)500-3237 

(004)073-0400 

(804)596-0330  . 

(804)887-3000 
(804)873-8064 

(804)506-8888 
(004)025-1422 
(757)401-8800 

(804)023-5700 
(804)451-0000 
(804)401-0100 
(757)683-«621 
(804)401-0100 
(804)401-8102 
(004)400-0011 
1004)400-0001 
(804)400-0611 
(804)400-1111 

(804)866-3116 

(8O4)40»-1OOO 
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VA0595 
VAQ262 
VA0247 
VA0265 
VA0497 
VA0281 
VA0477 
VAGI  92 
VA0511 
VA0360 
VA0006 
VA0546 
VAC  104 

VA0545 
VA0273 
VA0644 
VA0657 
VA0661 
VA0677 
VA0624 
VA0578 

VA0523 
VA0579 
VA0607 
VA0548 
VA0220 
VA0660 
VA0020 
VA0451 
VA0600 
VA0307 
VA0150 
VA04S2 
VA0473 
CTR. 
VA0190 
VA0218 
VA0236 
VA0239 
VA0249 
VA0266 
VA0282 
VA0516 
VA0453 
VA0614 
VA0528 
VA0428 
VA0311 
VA0334 
VAOSSe 
VA062S 
VA0627 
VA0626 
VA0381 
VA0556 

VAO50O 
VA0454 
VA04S6 
VA0645 
VA0339 
VAO404 
VA0375 
VAO402 
VAO406 

VA0517 
VAO403 
VA0683 
VA0612 
VA0649 
VAO0O0 
VAOSet 
VA0637 
VA0640 
VA0638 
VA0184 
VA06t9 
VA0426 
VAOO03 
VA0682 
VA0335 


MOTEL  6  

NORFOLK  AIRPORT  HILTON 

NORFOLK  MARRIOTT  WATERSIDE  HOTEL  

OLD  DOMINION  INN  

OMNI  WATERSIDE  HOTEL  AT  NORFOLK  

QUALITY  INN— LAKE  WRIGHT  RESORT  &  CONF  CNTR 

ROOEWAYINN 

HOUDAYINN  

NORTON  SUPER  8  MOTEL _„ 

SUPER  8  MOTEL  

ANCHOR  MOTEL  

COMFORT  INN  _ 

DAYS  INN/PETERSBURG  SOUTH  


ECONO  LODGE  SOUTH 

QUALITY  INN  „... 

QUAUTY  INN  STEVEN  KENT  

RODEWAY  INN  PETERSBURG 

TRAVELODGE  CONFERENCE  CENTER 

ECONO  LODGE 

SUPER  8  MOTEL— PORTSMOUTH  

(X)MFORT  INN— HOPEWELL  


BEST  WESTERN  RADFORD  INN 

COMFORT  INN  

SUPER  8  MOTEL— RADFORD  

QUALITY  INN  RAPHINE 

HYATT— RESTON  TOWN  CENTER  

SHERATON  RESTON  HOTEL  

BERKELEY  HOTEL  

COMFORT  INN  CORPORATE  GATEWAY „.... 

COMFORT  INN  EXECUTIVE  CENTER  

COURTYARD  BY  MARRIOTT  RICHMOND  WEST  

EMBASSY  SUITES  HOTEL 

HOLIDAY  INN  CENTRAL  

HOLIDAY   INN   KOGER   CENTER   SOUTH   EXEC  CONF 


HOLIDAY  INN  RICHMOND  

HYATT  RICHMOND  

LAQUINTA  MOTOR  INN 

LINDEN  ROW  INN  

MARRIOTT  HOTEL 

OMNI  RICHMOND  HOTEL  

RAOISSON  HOTEL 

RAMADA  INN  

RED  HOOF  INN  «086  

RED  HOOF  INN  f  106  

RESIDENCE  INN  RK:HM0ND  WEST  END 

RICHMOND  MARRIOTT 

RTCHMOND  SUPER  8  MOTEL  

SHERATON  MN— RICHMOND  AIRPORT  .. 

SHERATON  INN  PARK  SOUTH  

SUPER  8  MOTEL— AIRPORT 

SUPER  8  MOTEL— CHAMBERLAYNE  

SUPER  8  MOTEL  MIDLOTHIAN  

THE  JEFFERSON  

BEST  WESTERN  COACHMAN  MN  


ECONO  LODGE— CIVIC  CENTER  

HOUOAY  INN  AIRPORT  

HOUDAY  INN  CENTRAL  

INNKEEPER  ROANOKE - 

SHERATON  INN  ROANOKE  AIRPORT  .... 

SLEEP  MH-TANGLEWOOD  

THE  MARRK>TT  ROANOKE  AIRPORT  .... 
COMFORT  INN  ROCKY  MT.  SMITH  MTN. 
COMFORT  INN-CARMEL  CHURCH 


LAKE 


HOUDAY  INN  

QUALITY  MN  ROANOKE/SALEM 

MOTEL  6  

RCHMONO  AIRPORT  HILTON  

ECONOLOOGE  SKIPPERS 

SUPER  8  MOTEL  -  SOUTH  BOSTON  

ECONO  LODGE _ 

COMFORT  INN  SPRINGFIELD ? 

DAYS  INN  SPRMQRELD  MALL 

HAMPTON  MN  SPRINGFIELO 

HILTON— SPRINGFIELD _ 

HOUDAY  MN  EXPRESS  

DAYS  INN  AQUIA 

COMFORT  INN  .._ 

ECONO  LODGE  EAST  

HOLIDAY  INN  STAUNTON  GOLF  &  CONF. 


CENTER 


853  N.  MIUTARY  HWY 

1500  N.  MIUTARY  HIGHWAY    

235  E  MAIN  STREET 

4111  HAMPTON  BLVD  

777  WATERSIDE  DRIVE  

6280  NORTHAMPTON  BLVD  

7969  SHORE  DRIVE 

551  HIGHWAY  58  EAST 

425  WHARTON  WAY 

425  WHARTON  WAY „ 

PO  BOX  69 

11974  S.  CRATER  RD 

PO    BOX    1509.    12206    SOUTH 
CRATER  ROAD. 

16905  PARKSDALE  RD 

11025  S  CRATER  ROAD 

12205  SOUTH  CRATER  RD 

2151  JAMESTOWN  DRIVE 

380  EAST  WASHINGTON  ST 

1031  LONDON  BLVD 

925  LONDON  BLVD 

5380  OAKLAWN  BLVD  


POeOX  1008.  1501  TYLER  AVE 

1501  TYLER  AVE 

1600  TYLER  AVE 

RT  1  BOX  438  

1800  PRESIDENT  STREET 

1 1810  SUNRISE  VALLEY  DRIVE 

1200  E  GARY  STREET 

8710  MIDLOTHIAN  TURNPIKE  .... 

7201  WEST  BROAD  ST  

6400  W  BROAD  STREET  

2925  EMERYWOOD  PARKWAY  .. 

3207  N  BLVD  

1021  KOGER  CENTER  BOULE- 
VARD. 

6531  W  BROAD  STREET  

6624  WBROAD  STREET  

6910  MIDLOTHIAN  PIKE  

100  E.  FRANKUN  STREET  

500  E  BROAD  STREET 

100  S  12TH  STREET  

555  E  CANAL  STREET „ 

1500  EASTRHX3E  ROAD  

4350  COMMERCE  ROAD 

100  GRESHAMWOOO  PLACE  

2121  DICKENS  RD  

500  E  BROAD  STREET 

7200  W  BROAD  STREET  

4700  S  LABURNUM  AVENUE  

9901  MIDLOTHIAN  TURNPIKE  .... 

5110  WILLIAMSBURG  RD 

5615  CHAMBERLAYNE  RD 

8260  MIDLOTHIAN  TURNPIKE  .... 

104  W  FRANKUN  STREET  

PO  BOX  7329,  181  US  220N  EXIT 
150B. 

306  ORANGE  AVE,  N.E 

6626  TH1RLANE  ROAD  

1927  FRANKUN  ROAD  

815  GAMSBORO  RD  

2727  FERNOALE  DRIVE  NW  

4045  ELECTRIC  ROAD  

2801  HERSHBERGER  ROAD  NW 

950  NORTH  MAM  STREET  

PO  BOX  106.  RT  207  4  1-95  © 
EXIT  104. 

1671  SKYVIEW  RD  

179  SHERATON  DRIVE  

5704  WILLIAMSBURG  ROAD 

5501  EUBANK  ROAD  

1200  MOORE  FERRY  ROAD  

1040  Bia  TUCK  HWY 

823  E.  ATLANTA  AVE  

6560  LOISOALE  COURT  

6721  COMMERCE  ST  

6560  LOISOALE  RD 

6550  LOISOALE  ROAD  

6401  BRANDON  AVENUE  

2868  JEFFERSON  DAVIS  HWY  . 

1302  RK^MONO  AVENUE  

1031  RICHMOND  AVE  

PO  BOX  3209 

1-81  fMO  RT  275  (EXIT  225)  


NORFOLK.  VA  23502-0000  

NORFOLK.  VA  23502-0000  

NORFOLK,  VA  23610-0000  

NORFOLK.  VA  23508-  

NORFOLK.  VA  23510-0000  

NORFOLK.  VA  23502-  

NORFOLK.  VA  23518-  

NORTON.  VA  24273-0000  

NORTON.  VA  24273-0000  

NORTON.  VA  24273-  

ONLEY.  VA  23418-0000  

PETERSBURG.  VA  23805-0000 
PETERSBURG.  VA  23805-  


PETERSBURG.  VA  23805-0000  . 

PETERSBURG.  VA  23806-  

PETERSBURG,  VA  23806-0000  .. 

PETERSBURG.  VA  23603- 

PETERSBURG.  VA  23803-  _... 

PORTSMOUTH.  VA  23704-  

PORTSMOUTH,  VA  23704-  

PRINCE    GEORGE.    VA    23875- 
0000. 

RADFORD.  VA  24141-0000  

RADFORD,  VA  24141-0000  

RADFORD.  VA  24141-  

RAPHME  VA  24472-0000 

RESTON,  VA  22090- 

RESTON.  VA  22091-0000 

RCHMOND,  VA  23210- 

RICHMOND,  VA  23235- 

RICHMOND.  VA  23294-0000  

RICHMOND.  VA  23230- 

RICHMOND.  VA  23294-0000  

RICHMOND.  VA  23230-  

RICHMOND.  VA  23235-  


RK^HMOND.  VA  23230-0000 

RrcHMOND.  VA  23230-  

RICHMOND.  VA  23225-5635 

RICHMOND.  VA  23219- 

RICHMOND.  VA  23219- 

RICHMOND.  VA  23219-0000 

RICHMOND.  VA  23219-  

RICHMOND,  VA  23229-0000 

RICHMOND.  VA  23234-  

RICHMOND.  VA  2322S-0000 
RICHMOND.  VA  23230-0000 

RK;WI40ND.  VA  23219- _ 

RCHMOND,  VA  23294- 

RK>iMOND.  VA  23231-0000 
RCHMOND.  VA  23235-0000 

RICHMOND.  VA  23231- 

RICHMOND.  VA  23227- 

RK>IMOND.  VA  23235- 

RTCHMOND.  VA  23220-  

ROANOKE,  VA  24019- 


ROANOKE.  VA  24017-0000  . 
ROANOKE.  VA  24019-0000  . 

ROANOKE.  VA  2401&- 

ROANOKE.  VA  24016- 

ROANOKE.  VA  24017- 

ROANOKE.  VA  24014- 

ROANOKE,  VA  24017- 

ROCKY  MOUNT.  VA  24151-  . 
RUTHER  GLEN.  VA  22546-  .. 


SALEM.  VA  24153-0000  

SALEM.  VA  24153-  

SANDSTON,  VA  23150-0000 

SANDSTON.  VA  23150-0000  ...„ 

SKIPPERS.  VA  23879-0000 

SOUTH  BOSTON.  VA  24582-  .... 
SOUTH  HILL,  VA  23970-0000  ... 

SPRINGFIELD,  VA  22150- 

SPRWGRELD.  VA  22150- 

SPRINGFIELD,  VA  22150- 

SPRINGFIELD.  VA  22150-0000  . 
SPRINGFIELD.  VA  22150-0000  . 

STAFFORD.  VA  22S64-  

STAUNTON.  VA  24401-0000  

STAUNTON.  VA  24401-0000  

STAUNTON.  VA  24401-0000  ..  .. 


(804)461-?3a0 
(804)466-8000 
(804)027-4200 
(804)440-5100 
(804)022-6644 
(804)461-6251 
(804)588-3800 
(703)679-7000 
(703)679-0803 
{703)679-7921 
(804)787-8000 
(804)732-2900 
(804)733-4400 

(804)882-2717 
(804)733-0600 
(804)733-0600 
(804)732-1646 
(804)733-0000 
(804)39»-4414 
(804)390-0612 
(804)452-0022 

(540)639-3000 
(703)639-4800 
(703)731-8355 
(703)377-2604 
(703)709-1234 
(703)620-8000 
(804)780-1300 
(804)320-8900 
(804)672-1106 
(804)282-1881 
(804)672-8585 
(804)350-0441 
(804)379-3800 

(804)285-9951 
(804)285-1234 
(804)746-7100 
(804)783-7000 
(804)343-6900 
(804)344-7000 
(804)788-0900 
(804)285-9061 
(804)271-7240 
(804)74&-0600 
(804)205-0200 
(804)843-3400 
(804)672-6128 
(804)226-4300 
(804)323-1144 
(804)222-0006 
(804)282-0000 
(804)320-2823 
(804)788-8000 
(540)982-1234 

(703)343-2413 
(703)366-8061 
(703)343-0121 
(703)902-0100 
(703)302-4500 
(703)772-1500 
(703)503-8300 
(7(B)409MOOO 
(804)446-2828 

(703)309-7061 
(703)502-1912 
(804)222-7600 
(804)226-0400 
(804)634-6124 
(804)572-0068 
(804)447-7116 
(703)922-0000 
(703)922-6100 
(703)824-9444 
(703)971-8900 
(703)644-5555 
(703)656-0022 
(703)886-6000 
(703)885-6156 
(703)248-6020 
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VAOOM    COMf  ORT  INH-STEPHENS  CITY 


HAMPTON  INN  DULLES  AIRPORT 

MOUOAY  INN  tXJLLES  AJRPORT  

ECONO  LOOQE 

HOUOAY  MN— SUFFOLK  

SUPER  a  MOTEL— SUFFOLK  

SUPER  8  MOTEL— TAPPAHANNOCK „. 

TR0UTV1L1£  COMFORT  MN 

VA   MOTOR   LOCOES.    INC    T/A   HOIMARO 


VA0432 
VA0431 
VA06SS 
VAO4e0 

vAoen 
VAoeio 

VA0660 
VA0430 

LODGE. 
VAOSei    COMFORT  MN  TYSONS  CORNER  . 

VA0147    BfBASSY  SUTTES— TYSONS 

VA0S29    RESI0B4CC  MN  TYSONS  CORNER 


JOHNSON 


VAQ6U  SHERATON  PRaaERE  AT  TYSONS  CORNER 

VMBM  TYSONS  CORNER  MARRIOTT  

VAoaae  vwma  wolftrap  motel 

VA068i  sow  CREEK  MOTEL _ 


VAOOM    BREAKERS  RESORT 


VAoeas 

VAa6S2 


CLARION  HOTEL— PEMBROKE  CORPORATE  CENTER 
CLARK3N  RESORT  HOTEL  „ 


VAOOM    COLONIAL  MN  MOTEL 
VAOOa:    COMFORT  MN  _... 


VA06M    COMFORT  MN 


VAM71 
VAOOai 
FOUt 

VAOIOS 

vAoeas 


COMFORT  MN  LYNNHAVEN  ..._ _ 

COURTYARD   BY  MARRK7TT   VIRQB«A  BEACH   NOR- 


OAYS  »M  OCEANFRONT 
ECONO  LOOQE 


VA06S0    ECONO  L00QE-8AY  BRIDGE 


VA0647  ECONO  LODGE  CHESAPEAKE  BEACH  _ 

VA01S3  FAIRFIELD  MN  BY  MARRnrr  V1RQMU  BEACH 

VA01S7  FOUNDBtS  MN  A  CONFERENCE  CENTER  

VA0187  NLTON—VIRQMM  BEACH  .._ _.._ 

VA04C7  HOLIDAY  MN  EXECUTIVE  CBfTER „.. 

VAOBaa  HOLIDAY  MN  OCEANSIOE  - 

VA0633  HOUDAY  MN  SUNSPREE  RESORT  

VAM70  HOMARO  JOHNSON  LODGE 

VA0a64  HOWARD  JOWOON  OCEANFRONT  NORTH  

VAOeaS  LA  QUMTA  MOTOR  »M „_... 

VAOeOS  NORTHAMPTON  ECONO  LOOQE  — 


VAa864 

vAoeaa 

VAOaM 

vAoea? 
vAoeai 

VAoaae 

VA04Z7 

VA054« 
VA04a3 
VAOMI 

VAosoa 
VAOtfa 

VA0436 
VA01t2 

vAaa64 
y/Aomr 

VAa537 
VAM24 

vAOsai 
vAoias 

VAM67 
VAIM72 
VAOeiM 
VMS13 
VAM2* 

vAoeat 

VMtBST 


OCEANFRONT  MN 

PARK  MN  .._ 

RAOISSON  HOTEL  VIRQMU  BEACH 

RAMAOA  MN  . ._ _ 

SEASMRE  MN  _ _ 

SHERATON  BEACH  »M 

V1RQMIA  BEACH  HR.TON  MN 


VWQMU  BEACH  RESORT  HOTB.  AND  CONFERENCE 

COMFORT  MN 

HOJO  MN _ 


HOUOAY  MN  AFTON  WAYNES80R0  . 
HOUOAY  MN  WAYNESBORO 


COURTYARD  BY  MARRKITT  VMLL1AMS8URQ 

DAYS  MN  HOTORK  AREA 

ECONO  LOOQE  CENTRAL . 
ECONO  LOOQE  COUMML 
BMBAS8Y  sums „._ 


FAMFIELOMNVMUJAMSaURQ _.. 

FORT  MAQRUOER  MN  A  CONFERENCE  CENTER 

QOVERNOffS  MN _..._ _ 

HOUOAY  MN  OOMMTOWN  A  HOUOOME 

HOUOAY  MN  EXPRESS  - 

HOUOAY  MN  PATRWT  _ 

HOePTTAL/TY  HOUSE  

HOWARD  JOHNSON  HttTORK!  HOTB. 

MOTEL  0  .._ _ _ 

QUAUTY  MN  COLOMAL  AMERK> _ 


RT1  BOX406B 


45440  MOUOAY  DRIVE 

1000  SULLEY  ROAD  

1017  N.  MAM  STREET 

2884  PRUDEN  BOULEVARD  

833  N  MAM  ST  

RT  17  *  HT  380  

2864  LEE  HK3HWAY  SOUTX 

po  BOX  100. 1-81  Exrr  iso-b  _ 

1S87  SPRMQHIU  RO  „ 

8617  LEESBURQ  PIKE 

8818      WESTWOOD      OBITER 
DRIVE. 

8881  LEESBURQ  PIKE  .„ „. 

8028  LEESBURQ  PIKE „ 

430  MAPLE  AVB4UE  WEST  _. 

3428  CLUBHOUSE  ROAD _... 

1503ATI>NTK:AVB<UE  


VA04a8    QUAUTY  MN 


4453  BONNEY  ROAD  ....... 

501  ATLANTIC  AVENUE  .. 

2800  ATLANTIC  AVB4UE 
2800  PACIFIC  AVB«>E  ... 

51881  SHORE  DRIVE 


804  LYNNHAVEN  PARKWAY 
5700  QREENWK>1  ROAD 


3107  ATLANTIC  AVENUE 
3837  BONNEY  ROAD 


5819  NORTHAMPTON  BLVD 

2988  SHORE  DRIVE 

4780  EUCUD  ROAO  ..~ 

5641  MOIAN  RIVER  ROAO  _. 


0710  ATLANTK;  AVBHJE 
5866  QREBIWICH  ROAD 
2101  ATlAHnC  AVB4UE 
3800  ATLANTX;  AVENUE 

5173  SHORE  DRIVE 

3706  ATIANHC  AVENUE 
192  NEWTOWN  ROAO 


5819  NORTHAMPTON  BLVO  .. 

2901  ATLANTIC  AVENUE  .. 

0424  ATLANTIC  AVENUE  

1900  PAVILION  DRIVE 

5700  ATLANTIC  AVBtUE  

1040  LASKM  ROAO  

3801  ATLANTIC  AVB4UE  

8TH  ST.  AND  ATLANTIC  AVE. 


2800  SHORE  DRIVE  ._ 

8833  LEE  HIGHWAY  

8  BROADVIEW  AVE.  

PO  BOK  848 

PO  BOK  84a. 

^64  RT.  2S0 

470  MCLAWS  CMCU  

331  BYPASS  ROAO  ._ _ _. 

1900  ROaHONO  RO 

218  PARKWAY  DRIVE  - 

152  KMQB^^TE  PARKWAY  _ 

6488  RKHMOND  ROAO  _..- 

8a46  POCAHONTAS  TRAIL  

508  NORTH  HENRY  STREET 

814  CAPITOL  LANDMG  ROAD  .... 

119  BYPASS  ROAD _.... 

3093  RK>««3ND  ROAO  

415  ROMOND  ROAD  

7136  POCAHONTAS  TRAIL  

3080  RRHMONO  ROAO  

PO  BOX  3108.  6483  RK>«flOND 

ROAO. 
480  MCLAWS  cmCLE  


STEPHENS    CITY.    VA    22666- 
0000. 

STERUNa  VA  22170- 

STERUNQ.  VA  22170- 

SUFFOLK.  VA  23434-0000  ™ 

SUFFOLK.  VA  23434-  „.. 

SUFFOLK,  VA  23434-  

TAPPAHANNOCK.  VA  22500- 

TROUTVILLE.  VA  24175-0000  _.. 
TR0UTV1LLE.VA  24175-  

VIENNA.  VA  22182-0000  

VIBttA.  VA  22182-0000 

VIBatA.  VA  22182-0000  


VIB4NA,  VA  22182-0000  - 

VIENNA.  VA  2218&-  

VIBa«A.  VA  2218(K  

VIRQMIA    BEACH.    VA    23452- 

0000. 
VIRQ««A    BEACH.    VA    23451- 

0000. 
V1RQMM  BEACH.  VA  23462-  „... 
VIRQaNA    BEACH.    VA    23451- 

0000. 
VIRQtNA  BEACH.  VA  23451-  .„.. 
VIRQ»«A    BEACH.    VA    23451- 

0000. 
VmQMIA    BEACK    VA    23456- 

0000. 

VIRQMIA  BEACH.  VA  23962-  

VIRQaaA  BEACH.  VA  23482-  


BEACK  VA  23451-  .„.. 
BEACH.    VA    23452- 

BEACK    VA    23456- 

BEACH.  VA  23451-  

BEACH,  VA  23462-  

BEACH.    VA    23464- 

BEACH.  VA  24121-  

BEACH.  VA  23462-  ..... 

BEACH,  VA  23451-  

BEACH.  VA  23451-  

BEACK  VA  23456-  ..... 

BEACH.  VA  23451-  ..... 

BEACK    VA    23462- 

BEACH,    VA    23456- 

BEACK  VA  23451-  .... 
BEACK  VA  23461-  ..- 
BEACK  VA  23461-  ..._ 
BEACK  VA  23451-  .„.. 
BEACH.    VA    23451- 

BEACH.  VA  23451-  

BEACK    VA    23451- 


VIRQaaA  BEACK  VA  23451- 
WARRBfTOK  VA  22188-  ... 
WARRENTOK  VA  22186-  ._ 
WAYNESBORO.  VAl 
WAYNESBORO.  VA ', 


WUiAMSBURa 
WUJAMSaURa 
WUJAMSaURa 
«MLUAM88URa 
WMlAMOBURq 
WK.UAI— URa 
WJJAMSBURg 
WCLIAMOBUng 
WUJAMBBURa 
WHXIAMBBURGL 
WNJJAMSBURa 

wtiiAMaauRa 

WLUAMSaURa 
WNJJAMSBURa 
WNJJAMSBURa 


VIRQa«A 

viRoaaA 

0000. 
VIRQaHA 

0000. 
VIRQa«A 
VIRQMIA 
VIRQMIA 

0000. 
VIRGBMA 
VIRQa«A 
VIRQ»«A 
VIRQa«A 
VtRGMU 
VIRQaNA 
VIROaHA 

2401. 
VIRGVHA 

0000. 
VIRQa«A 
VIRQB«A 
VIRQaHA 

viRoaaA 
viRGaaA 

OOOOl 
VIRGaHA 
VIRQ»«A 


VA  23187- 

VA  23186- 

VA  23186-0000 

VA  23186- 

VA  23186-0000 

VA  23186- 

VA  23186-0000 
VA  23186-  ...... 

VA  23186-  . — 
VA  23186-  ...... 

VA  23186-  ...... 

VA  23186-  . 

VA  23186-  . 

VA  23186-0000 
VA  23187-0000 


VMLUAMSBURa  VA  23187-0000 


(703)880-6600 

(703)471-8300 
(703)471-7411 
(804)63»-345l 
(804)934-2311 
(804)92»-0082 
(804)443-3888 
(703)962-6600 
(703)992-3000 

(703)446-6020 
(703)863-0707 
(703)803-0120 

(703)446-1234 
(703)734-3200 
(703)281-2330 
(804)340-1222 

(804)426-1821 

(804)473-1700 
(804)422-3188 

(804)428-8163 
(804)426-2203 

(804)460-6666 

(804)427-6600 
(804)480-2002 

(804)426-7233 
(804)486-6711 

(804)480-1000 

(804)481-0886 
(804)489-1935 
(804)424-6511 

(703)721-8870 
(804)499  4400 
(804)481-1500 
(804)428-1711 
(804)460-1151 
(7SZ)426-7220 
(80^487-6820 

(804)464-9308 

(804)440-6100 
(840)426-2200 
(804)422-8000 
(804)426-7025 
(804)426-6611 

(804)425-9000 
(804)426-8836 

(804)481-9000 
(70^346-6800 
(70^347-4141 
(800)466-4328 
(703)042-6200 

(804)221-0700 
(804)293-1166 
(804)22»-8800 
(757)263-6460 
(8M)22»-6800 
(804)665-1111 
(804)220-2290 
(804)229-1000 
(804)229-0200 
(804)263-1686 
(604)666-2600 
(a04)22»-4020 
(804)226-8800 
(804)686-3433 
(804)666-1000 

(80^220-1100 
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VA0639 

QUALITY  SUITES  WILUAMSbURG  

1406  RICHMOND  RD 

f«.S1  RICHMOND  RD 

PO  BOX  B  _ 

90  OLD  YORK  ROAD 

3632  VALLEY  PIKE _ 

1«fvS  APPLE  BLOSSOM  DRIVE  ... 

1054  MILLWOOD  PIKE 

603  MILLWOOD  AVE 

RT  250  E,  10//  MILLWOOD  PIKE 

160  FRONT  ROYAL  PIKE 

1109  HORNER  ROAD  

14619  POTOMAC  MILLS  BOAD  . 
1130  MOTEL  DRIVE  

WILUAMSBURG,  VA  23185-  

WILLIAMSBURG,  VA  23188-  

WILUAMSBURG,  VA  23185-  

WILUAMSBURG.  VA  23187-  

WINCHESTER,  VA  22602-0000  .. 
WINCHESTER,  VA  22601-0000  „ 

VWNCHESIbR.  VA  22601- 

WINCHESTER,  VA  22601-6198  . 
WINCHESTER,  VA  22B0^-W1K) ... 
WINCHESTER.  VA  22602-0000  „. 
WOOOBRIOGE,  VA  22191-0000 

WOOOBRIDGE.  VA  22192- 

WOODSTOCK,  VA  22664- 

WYTHEVILLE  VA  24382- 

(804)220-9304 
(804)565-2000 

VA0648 

RAMADA  INN — CENTRAL  WILLIAMSBURG 

VA03fK) 
VA0433 

TVIE  WOODLANDS  WINGS  D,  E.  F.  4  G 

WILUAMSBURG  DAYS  INN  EAST  

(804)229-1000 
^04)253-6444 
(703)869-1900 
(703)667-801 1 
(703)667-3300 
(703)667-2250 

VAGI  44 
VA0170 
VAU<!08 
VA0621 

ECHO  VILLAGE  MOTEL  - 

HAMPTON  INN  

HOUDAY  INN  EAST „ 

QUAUTY  INN  EAST  

VA0367 
VA0390 

SUPER  8  MOTEL— WINCHESTER 

TRAVELOOGE  OF  WINCHES  IbR  

(7Q3)666-«450 
(703)666-0686 
(703)494-0300 
(703)404-4433 
(703)459-6000 

VA049e 
VAGI  09 
VA0291 

COMFORT  INN  

DAYS  INN  POTOMAC  MILLS  — 

RAMADA  INN            

VA0556 

BEST  WESTERN  WYTHEVII  IF  INN 

DAYS  INN  WYTHEVILLE 

MOTELS    

356  NYE  ROAD 

150  MAUN  DRIVE  

220  UTHIA  ROAD 

GREAT  CRUZ  BAY  

•4  ESTATE  BAKKEROE  

(540)226-7300 
(540)228-5500 
(703)228-7988 

VA0662 
VA0698 

WYTHEVILLE.  VA  24382- 

WYTHEVILLE.  VA  24382-0000  .... 
ST.  JOHN.  VI  00630-  

VI00Q2 

HYATT  REGENCY                  

(800)776-7171 

VI0003 

MARRIOTT  FRENCHMAN'S  REEF  RESORT 

MARRIOTTS  MORNINGSTAR  BEACH  RESORT   

ST.  THOMAS,  VI  00802- 

ST.  THOMAS.  VI  00802- 

(809)776-8600 

VI0001 

5  ESTATE  BAKKEROE 

(806)776-8500 
(809)  7 //-7 100 

VI0004 

SUGAR  BAY  PLANTATION  RESORT 

THE  GRAND  PALAZZO  HOTEL  _ 

VILLAGE  HOUSE  INN  OF  ALBANY 

WHIMSEY  FARM  BED  &  BREAKFAST 

YANKEE  VILLAGE  MOTEL 

BUDGET  INN 

WnO  ESTATE  SMITH  BAY  

GREAT  BAY  ESTATE  NAZARETH 

PO  BOX  212.  RT.  14 

OLD  DEPOT  RO. 

ST.  THOMAS,  VI  00802    

VI0005 
VTOOOI 
VT0002 

ST.  THOMAS.  VI  00802-  _ 

ALBANY.  VT  05820- _ _ 

ARUNGTON,  VT  05250- 

ASCUTNEY.  VT  05030- 

BARRE  CITY.  VT  05676-  

(809)775-3333 
(       )       - 
(802)375-6654 

VTtxxn 

VT0004 

PO  BOX  84,  RT.  5N 

573  N.  MAIN  ST 

1015  N.  MAIN  ST 

PO  BOX  496,  RT.  5  

RT.  7  S 

200  NORTHSIDE  DR.  _ 

218  NORTHSIDE  DR 

124  ELM  ST 

(       )       - 
(       ) 

VT0(X)5 

KNOLL  MOTEL  MAIN  BUILDING _ 

ROCKINGHAM  MOTOR  INN  

BARRE  CITY.  VT  05678-  

(       ) 

VT0OQ6 

BELLOWS  FALLS.  VT  05101-  

BENNINGTON  VT  05201-    . 

(       )       - 

VT0007 

APPLE  VALLEY  INN  AND  CAFE  _ 

BEST  WESTERN  NEW  ENGLANOER  MOTOR  INN      

(       )       - 

VT0254 

BENNINGTON,  VT  06201-  

(802)442-6311 

VT0268 
VT0008 

NEW  ENGLANDER  MOTEL  

SOUTHSHIRE  INN _ _ 

LAGUEINN 

MAPLEWOOO  MOTEL  COMFORT  INN 

BFNNINGTON,  VT  

BENNINGTON.  VT  05201- 

BERUN,  VT  05602-  

(       )       - 
(802)447-3639 

VT0009 

RD4  BOX  1720  AIRPORT  RD 

R04   BOX   2110   BERUN    FOUR 
CORNERS. 

RT.  30 

PO  BOX  154.  RT.  5 

20  PARK  ST           

(802)229-5766 

VT0190 

BERUN.  VT  05602- 

BOMOSEEN.  VT  05732- 

BRADFORD.  VT  05033- 

(802)229-5291 

VT0010 

EOGEWATER  MOTEL 

<       ) 

VTtWII 

BRADFORD  MOTEL 

BRANDON  INN  _ „ 

ULACINN „ 

COLONIAL  MOTEL 

ECONO  LODGE 

(       )       - 

VT0191 

BRANDON,  VT  05733- 

BRANDON  VT  05733-  

(       )       - 

VT0244 

53  PARK  ST.  

PUTNEY  RD 

RT  9  - 

PLTTNEY  RD - 

480  WESTERN  AVE 

JCT.  RT.  4  100  S. 

PO  BOX  168.  RT.  4  

PO  BOX  253.  JCT.  RT.  116  4  117 
PO  BOX  253,  XT.  RT.  116  4  117 

PO  BOX  494 „ 

Ill  SHELBURN  RD 

(802)247-5463 

VT0012 
VT0260 

BRATTLEBORO,  VT  05301-  

BRAT  1 LEBORO,  VT  05301-  

BRATTLEBORO.  VT  05301-  

BRATTLEBORO,  VT  05301-  

BRIDGEWATER    CORNERS,    VT 

05036-. 
BRIDGEWATER    COfWIERS.    VT 

05035-, 
BRISTOL,  VT  05443- 

(802)254-3377 
(800)553-2666 

VT0189 

SUPER  8  MOTEL 

(       )       - 

VT0014 
VTD016 

VT0017 

VT0018 

WEST  VILLAGE  MOTEL 

CEDARBROOK  MOTEL 

CORNERS  INN  AND  RESTAURANT „ 

BRISTOL  COMMONS  INN  UNITS  1-6  

(802)254-6610 

(       )       - 

|802)672-»96e 
(802)453-2326 

VT0019 

BRISTOL  COMMONS  INN  UNITS  7-12  

BRISTOL,  VT  05443-  

(802)453-2326 

VT0020 
VT0022 

GREEN  TRAILS  INN „ _ 

BEL  AIRE  MOTEL 

MID  TOWN  MOTEL    

BROOKRELD.  VT  05036- 

BURLINGTON,  VT  05401-  

(802)276-3412 
(802)863-3116 

VTTXJ23 

230  MAIN  ST 

60  BATTERY  ST 

TOWN  RD.  25 _ 

PO  BOX  18,  HCR  60  ._ 

PO  BOX  82.  RT  131    

PO  BOX  188,  DEPOT  ST. 

PO  BOX  348.  GRAFTON  ST 

200  N.  MAIN  ST 

23  Ca  1  FGE  PKWY. 

15  S.  PARK  DR.  ._ 

RT.  7  EXIT  16  I-89 

GOOSE  GREEN 

CRAFTSBURY  COMMON 

PO  BOX  31.  LOST  NATION  RD.  .. 

PO  BOX  31.  LOST  NATION  RD.  .. 

BURLINGTON,  VT  06401-  

(       ) 

VT0266 
VT0024 
VT0192 

RAOISSON  HOTEL  

STERLING  RIDGE  BED  &  BREAKFAST 

LAKE  WALLACE  MOTEL                                                   

BURUNGTON  VT  05401-  

(800)333-3333 
(802)527-7173 
(802)26&-3311 

CAMBRIDGE.  VT  05444-  ...._ 

CANNAN.  VT  05903- 

vtno^'i 

CAVENDISH  VERANDA  INN 

GREEN  LEAF  INN                    

CAVENDISH  VT  05142-  

(      ) 

VT0193 

CHESTER.  VT  05143- 

(802)875-3171 

VTQ026 

SECOND  WIND  BED  &  BREAKFAST 

CHESTER,  VT  05143- 

(802)875-3438 

VT0028 

THE  VICTORIA  INN                       

CHESTER,  VT  06143- 

(609)737-4994 

VT0235 

COLCHESTER  DAYS  INN  

COLCHESTER,  VT  05446-  

COLCHESItR.  VT  05446- 

COLCHESTER  VT  06446-  

(802)655-4622 

VTTX)29 

FAIRFIELD  INN  

(802)656-8031 

VT0030 
VT(X)31 

HAMPTON  INN 

GOOSE  GREEN  LOCXSE                                           

(802)656-0611 

CORINTH,  VT  05039-  

(       )       - 

VT0032 

CRAFTSBURY  BED  &  BREAKFAST 

CRAFTSBURY      COMMON,      VT 

05827-. 
CRAFTSBURY      COMMON,      VT 

05827-. 
CRAFTSBL'FiY     COMMON.     VT 

06827-. 
CRAFTSBURY      COMMON.      VT 

05827-. 

DERBY.  VT  05829- 

DERBY.  VT  05829-  

(       )       - 

VTa033 
VT0194 
VT0195 

CRAFTSBURY  CENTER  LARGE  DORM - 

CRAHSBURY  CENTER  SMALL  DORM 

INN  ON  THE  COMMON  NORTH  ANNEX  

<       )       - 
(       )       - 
(517)729-1600 

VT0034 

PEPINS  MOTEL  _ - _ 

SUPER  8  MOTEL 

PO  BOX  25  A  HCR  61  

(802)334-8060 

VT0035 

RT.  5  DERBY  RD 

(       ) 

VTt)036 

MOUNTAIN  VIEW  CREAMERY  BED  &  BREAKFAST 

DARLING  FARM  

EAST  BURKE,  VT  05832-  

(517)729-1600 

VT0037 
VMXKW 
VT0039 
VT0040 
VT0041 

ANNEX  - 

ESSEX  MOTOR  INN _ 

ALOHA  MANOR  - 

LAKE  MOREY  INN  - 

THE  GARRISON  AND  CONDOS 

PO  BOX  520.  RT.  125 

65  PEARL  ST 

LAKE  MOREY  

POBOX  48.  18  DAVIS  LN 

BOX-SSS.  RT.  17 

103  S.  MAIN  ST.  BUILDING  8  S  .. 

18  HIGHLAND  AVE 

EAST  MIOOLEBURY,  VT  05740- 
ESSEX  JUNCTKDN,  VT  05732-  .... 
FAIRLEE  VT  05045-    

(       )       - 
(802)87&-3343 

(       ) 

FAIRLEE  VT  06046-  

(802)333-4311 

FAYSTON,  VT  05660-  

(       )       - 

VT0196 
PARK. 
VT02S2 

SEYON    MAM    LODGE.    VERMONT    GROION    STATE 
MARSHALL  HOUSE                                                         

GROTON  VT  05046-  

(802)244-8711 

HARDWICK,  VT  05843-  

(802)4  72-6006 

VT0042 

OUECHEE  GORGE  MOTEL                                              .    . 

BOX  282,  RT.  4  

RRI  BOX  205  A1 

HARTFORD,  VT  05047-  

(802)295-2654 

VT0043 

TELEMARK  GORE  BED  &  BREAKFAST                  

HARTLAND,  VT  05048-  

(802)436-3246 

VT0197 

TYLER  PLACE  

RT.  78  

HIGHGATE  SPRINGS,  VT  06460- 

(       )       - 

41714 
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VT0044 
VT0046 
VT0046 
VTTXM? 

vmxMs 

VJXBM 
VT0B49 

vmxMQ 

VTT»4« 

vnxeo 

VT0061 
VTO190 
VTDOgg 
VTDOSS 
VT01M 
VTOOgj 
VTOOSB 
VTOOM 
YT0067 

vTQoee 

VTOOM 

vTooeo 
VTooei 

VT0082 

VT0063 
VT0064 


BRtCK  HOUSE  BED  &  BREAKFAST  

lakefhont  motel 

MQLENOOK  lodge  INC 

SLOPESIDE  CONOOMtNIUMS  BUtLDING  H 

ALPENHOF  

CASCADES  LODGE  AND  MOTOR  INN  

CORTINA  »M  

■•I  OF  THE  SIX  MOUNTAINS  

MOUNTAIN  SPORT  INN 

D06TALS  RESORT  LODGE  

SWISS  INN 

ANORIE  ROSE  INN  

BLACK  RIVER  INN  _ 

COLONMU.  MOTEL  ANNEX  §^   

GOVERNORS  INN 

LUDLOW  COLONUL  MOTEL _ 

BRANCH  BROOK  BED  &  BREMi^AS^^ 

DAYS  MN  .._ 

BIRCH  HILL  INN „ _ „ _. 

SETH  WARNER  INN  ._ _ 

MOUNTAIN  SON  MOTOR  MN 

MOUNTAIN  VIEW  HOTEL _ 

MIDOLEBURRY  INN  A  MOTEL  .„ 


SWIFT  HOUSE  MN  

MMX>LETOWN  SPRINGS  MN 


VT023a    SLOVAKIA  MN 


VT02S6  CAPITOL  PLAZA  HOTEL  AND  CONFERENCE  CENTER 

vroOOS  ECONO  LODGE _ 

vrooes  mn  at  montpeuer  annex 

VT0e4O  THE  MN  AT  MONTPEUER 

VTOOST  FARM  RESORT  INC „ 

VTOeOO  PLAZA  HOTEL  _ _ 

VT0068  SUNSET  MOTEL 

VTne41  SUNSET  MOTEL  UNIT  88 

VT0842  SUNSET  MOTEL  UNIT  89 

VT0S64  SUGAR  HOUSE  MOTOR  INN 

VT0070  NEWFANE  INN  „ 

VT0071  NEWPORT  CITY  MOTEL  

VT0BO1  JIMMOS  FOUR  CORNER  MOTEL  BLDG.  1  


VT0202    JIMMOS  FOUR  CORNER  MOTEL  BLOG.  2 
VT0203    JIMMOS  FOUR  CORNER  MOTEL  BLDG.  3 


VTOOee  CARRIAGE  HOUSE  INN _ 

VTQS06  NORTHFIELD  INN  _ 

VT0072  NORWK>1  INN  „ 

VT0208  NORWICH  INN  MOTEL  „ 

VTOaO?  GWENDOLYNS  INN 

VT0264  INN  AT  WEATHERSFIELO 

VT0073  FARM  A  WILDERNESS  CAMP  

VT0074  PLYMOUTH  TOWNE  INN   

VrOOIS  SALT  ASH  INN  

VT0075  LADO  SHOOK  MOTOR  INN  

VT0076  DEPOT  CORNER  INN  AND  RESTAURANT 

VT0078  QUECHEE  GORGE  MOTEL  BLOG.  C  

VTD079  CROSSING  MOTEL  „_ „ 

VT0080  MAMA  BOWERS  BAB  

VT0081  RK^HMONO  VICTORIAN  INN    „ „ 

VT0082  WINSLOW  HOUSE   

VT0208  MAORKSAL  INN  A  FINE  ARTS  CENTER  

VT0086  HOWARD  JOHNSONS  MOTOR  LODGE  

VTOOe?  INN  AT  RUTLAND  

VT0088  SUNSET  MOTEL 

VT0083  COMFORT  INN  

VT0084  HOGGE  PENNY  MOTOR  INN  

VT0086  HOLIDAY  INN.  

VTa209  LONGMEAOOW  FARM  BED  &  BREAKFAST  TOURIST 

VT0099  HILLBHOOK  MOTEL       

VT0213  DUTCH  MILL  MOTEL  BLDG.  14-20  

VT0100  DUTCH  MILL  MOTEL  BLOG  UNITS  1-6  

VT0101  DUTCH  MILL  MOTEL  BLDG   UNITS  6-12  

VT0102  DUTCH  MILL  MOTEL  CABIN  21  „. 

VT0103  DUTCH  MILL  MOTEL  CABIN  22  _ „ 

VT0104  DUTCH  MILL  MOTEL  CABIN  23  

VT0106  DUTCH  MILL  MOTEL  CABIN  24  ..„ _ 

VT0106  DUTCH  MILL  MOTEL  CABIN  25  

VT0186  ECONO  LODGE  (HEMLOCK)  

VT0186  ECONO  LODGE  (MAPLE  BUILDING) 

VT0265  ECONO  LODGE  (SPRUCE  BUILDING)  


PO  BOX  33.  RT.  14 

POBOX  181.  RT.  114  

RT.  242  

RT.  242  

BOX  2880.  KILLMGTON  RD 

RR1  BOX  2848 

RT.  4,  HCR  34  _. 

PO  BOX  225.  KILLINGTON  RO.  ... 

KILLMGTON  RO 

MAGIC  MOUNTAM „ 

RT.  11  .„ „ „ 

13  PLEASANT  ST 

100  MAM  ST 

93  MAM  ST 

88  MAM  ST „ 

93  MAM  ST 

BOX  1003.  RT.  103  .„ 

PO  BOX  143.  S.  WEELOCK  RO.  .. 

RT  2  BOX  82 

WEST  RD 

PO  BOX  281.  RT.  7A _ 

RR2  BOX  8Q2« „ 

BOX  38.  HCR  34 „ 

PO  BOX  631.  17-10  N.  PLEAS- 
ANT ST.. 

25  STEWART  LN  

PO  BOX  1068 


ST. 


100  STATE  ST 

101  NORTHRELO  ST 

147  MAM  ST:  _ 

147  MAM  ST 

PO  BOX  728.  RT.  100  

PO  BOX  890.  BROOKLYN  ST. 
RRI  BOX  2480.  RT.  15  &  100  . 

RR1  BOX  2480.  RT.  15  ...._ 

RRI  BOX  2480.  RT.  15 

PO  BOX  536.  RT.  7 

POBOX  101.RT.  30  

974  E.  MAM  ST 

RT.  7  


RT.  7 


RT.  7 


RT.  106  

HIGHLAND  AVE 

225  MAM  ST 

MAM  ST 

PO  BOX  225.  RT.  106  

ROUTE  106  

RT  100  

HCR  70  BOX  8  

RT   100  a 100A  

PO  BOX  9,  RT  7  ..._ 

DEPOT  ST „ 

BOX  282.  RT  4  

14  PROVINCE  ST 

MAIN  ST 

RT  2  

PO  BOX  396.  N  PARK  ST. 

RT   103  

SOUTH  MAIN  ST 

70  N  MAIN  ST 

238  S  MAIN  ST 

19  ALLEN  ST 

RT  4  

RT   7  S 

POBOX  5.  RD  1.  RT5  

RT  7A  

2066  SHELBURNE  RD 

2066  SHELBURNE  RO 

2056  SHELBURNE  RD.  ..„. 

2066  SHELBURNE  RD 

2066  SHELBURNE  RD 

2066  SHELBURNE  RD 

2056  SHELBURNE  RD 

2066  SHELBURNE  RD 

1961  SHELBURNE  RD 

1961  SHELBURNE  RD 

1961  SHELBURNE  RO  


IRASBURG.  VT05845-  

ISLAND  POND.  VT  05846-  ... 

JAY  PEAK.  VT  0S869-  

JAY  PEAK,  VT  06868-  

WLLMQTON.  VT  05751-  

KILLMGTON.  VT 

WLLMQTON.  VT  0S751-  

KILLMGTON.  VT  0S751- 

KJLLMQTON.  VT  05751-  

LONOONDERRT.  VT  06148- 
LCMOONDERRY.  VT  0514»- 

LUDLOW.  VT  06149-  

LUOtOW.  VT  0614»-  

LUOLOW,  VT  0S149-  

LUDLOW.  VT  06149-  

LUOLOW.  VT  0514^  

LUOLOW.  VT  0614»-  

LYNDON.  VT  06e4»- 

LY>RX3NVILE.  VT  06861-  ..... 
MANCHESTER.  VT  06254-  ... 
MANCHESTER.  VT  0S254-  ... 

MB400N.  VT  06701- 

MENOON.  VT  06701- 

MIOOLEBURY.  VT  06753-  


VT 


MIDOLSURY.  VT  06753-  . 
MIOOLETOWN     SPRINGS, 

06757-. 
MONTGOMERY      CSTTER.      VT 

06471-. 

MONTPEUER.  VT  06802-  

MONTPEUER,  VT  06602-  

MONTPEUER.  VT  06602-  

MONTPEUER.  VT  06602-  

MORRISV1LLE.  VT  06681- 

MORRISVILLE.  VT  06661- 

MORRISVIUE.  VT  05661- 

MORRISVILLE.  VT  06661- 

MORRISVILLE.  VT  06881- 

NEW  HAVEN.  VT  06472- 

NEWFANE.  VT  05345- 

NEWPORT.  VT  0686&- 

NORTH        FERRIS8URQ.        VT 

06473-. 
NORTH        FERRISBURG.        VT 

05473-. 
NORTTH        FERRISBURG.        VT 

06473-. 

NORTH  TROY.  VT  05859-  

NORTHFIELD.  VT  05663-  

NORWKJH.  VT  05055-  

NORWICH.  VT  05055-  

PERKINSVILLE,  VT  05151-  

PERKINSVILLE.  VT  06151-  

PLYMOUTH.  VT  05066-  

PLYMOUTH.  VT  05056-  

PLYMOUTH,  VT  06056-  

POWNAL  VT  05261-  

PROCTOftSVILLE.  VT  0515»- 

QUECHEE.  VT  05059-  

RICHFORD,  VT  05476-  

RCHMOND.  VT  05477-  

RICHMOND.  VT  06477-  

ROCHESTER.  VT  05767-  

ROCKINGHAM.  VT  05101-  

RUTLAND  CITY.  VT  06701- 

RUTLAND  CITY.  VT  05701- 

RUTLAND  CITY,  VT  06701- 

RUTLAND  CITY,  VT  05201- 

RUTLAND  CITY,  VT  05701- 

RUTLAND  CITY.  VT  05701- 

RYEGATE  CORNER.  VT  05042- 

SHAFTSBURY,  VT  06262-  

SHELBURNE.  VT  05482-  

SHELBURNE.  VT  05482- 

SHELBURNE,  VT  05482- 

SHELBURNE.  VT  05482-  

SHELBURNE,  VT  05482-  

SHELBURNE,  VT  05482-  

SHELBURNE.  VT  06482-  

SHELBURNE,  VT  05482-  

SHELBURNE.  VT  05482-  

SHELBURNE.  VT  05482-  

SHELBURNE,  VT  05482-  


(802)754-2108 
(       )       - 
(802)988-2880 
(802)988-2811 
(802)422-0787 

(       )       - 

(800)451-6108 

(800)228-4676 

(       )       - 

(       )       - 

(802)824-3442 

(aoa|22S-4846 

(      )      - 

(       )      - 

(       )      - 

(      )      - 
(802)228-8886 
(802)825-8316 
(802)826-8216 

{       )       - 
(802)382-3830 

(       )      - 
(802)775-4311 
(       )      - 

(8O2)388-M0S 
(802)236-2198 

(      )      - 

t802)223-€2S2 
(800)558-2886 
(802)229-4184 
(802)229-4184 
(8Q2)88S-3525 

(       )       - 
(802)888-4966 
(802)888-4966 
(802)886-«966 
(802)388-2770 
(       )       - 
(       )       - 
(802)425-2967 

(802)425-2967 

(802)425-2967 

(       )       - 

(       )       - 

(802)649-1143 

(802)649-1143 

(       )       - 
(802)263-9217 

(       )       - 
(802)673-4059 
(802)672-3748 
(802)823-7341 

(       )       - 

(802)295-2654 

(802)84«-3393 

(802)434-2632 

(802)434-4440 

(       )       - 

(802)463-1339 

(800)446-4666 

(       )       - 

(       )       - 

(800)228-5150 

(       )       - 

(800)466-4329 

(802)757-2538 

(       )       - 

(802)965-3568 

(802)985-3568 

(802)98&-<}56e 

(802)966-3568 

(802)985-3566 

(802)985-3566 

(802)985-3568 

(802)9e5-<}568 

(802)985-3377 

(802)965-3377 

(802)985-3377 
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VT0184  ECONO  LODGE  (WILLOW  BUILDING) 

VT0187  ECONO  LODGE  ELM  BUILDING  

VT0247  ECONO  LODGE  OFFICE  

VT0107  NORTH  STAR  MOTEL 

VT0214  PICO  RESORT  HOTEL „ 

VTOlOe  SHELBURNE  HOUSE  

VT0109  T  BIRD  MOTEL  BLDG.  1  _ 

VT01 10  T  BIRD  MOTEL  BLDG.  2  

-VTQ236  COMFORT  INN  


VT0183    ECONO  LDOGE 


VT0090    FUGHT  INN 


VT0091     HANDYS  TOWN  HOUSE „ 

VT0215    HARBOR  SUNSET  MOTEL  _ ?.. 

VT0212    HO  HUM  MOTEL  „ 


VT0248    HOLIDAY  INN 


VT0267 
VT0216 


HOWARD  JOHNSON „ 

HOWARD  JOHNSON  HOTEL  AND  QUAUTY  INN 


VT0092  HOWARD  JOHNSON  MOTOR  LODGE 

VT0093     RAMADA  INN  

VT0211     RODEWAYINN  _ „ 

VT0094    SHERATON  BURUNGTON  HOTEL 


VT0095    SWISS  HOST  MOTEL  CABINS  

VT0096    SWISS  HOST  MOTEL  HOUSE  UNIT 


VT0243    SWISS  HOST  MOTEL  OFFCE  BUILDING 
VT0097    SWISS  HOST  MOTEL  UNIT  9  BUILDING  . 
VT0098    TOWN  &  COUNTRY  MOTEL  BLDG.  1   


VT0111 
VT0112 
VT0245 
VT0113 
VT0114 
VT0217 
VT0115 
VT0117 
VT0116 
VT02ia 
VT0118 
VT0120 
VT0121 
VT0122 
VT0123 
VT0124 
VT0125 
VT0126 
VT0127 
VT0134 
VT012B 
VT0129 
VTD250 

VT0130 
VT0131 
VT0253 
VT0132 
VT0219 
VT0135 
VT0136 
VT0138 
VT0251 


PAL  O  MAR  MOTEL  „ 

SUNRISE  TAVERN  BED  &  BREAKFAST  ... 

AIMES  MOTEL  _ 

FAIRBANKS  MOTOR  INN  

HOLIDAY  MOTEL  

MAPLE  CENTER  MOTEL  

RIVERSIDE  MOTOR  COURT 

YANKEE  TRAVELER  MOTEL  ANNEX  

YANKEE  TRAVELER  MOTEL  MAIN  BLDG. 

ALPENROSE  MOTEL  

COmMMOHB  INN „ 

FIDDLERS  GREEN  INN if. 

GABLES  INN 

GOLDEN  EAGLE  MOTEL  MAIN  BUILDING 
GOLDEN  EAGLE  MOTEL  NORTH  WMG  ... 

GOLDEN  EAGLE  MOTEL  TERRACE  

GOLDEN  EA(3LE  RESORT  EAST  WING 

GOLDEN  KITZ  MOTEL  

HONEYWOOD  COUNTRY  LODGE 

MN  AT  THE  MOUNTAIN  _ 

INN  AT  TURNER  MILL  _ 

INNSBRUCK  MOTOR  INN „... 

MOUNTAIN  ROAD  RESORT  AT  STOWE  .... 


PEACOCK  MOTEL  &  LODGE  

PINES  MOTEL  UPPER  BUILDING 

RIVERVIEW  HOUSE „ 

SALZBURG  MN  

SCANDINAVIAN  INN  „ 

TOSCANA  COUNTRY  INN  

TOWN  &  COUNTRY  MOTOR  LODGE 

UFTUNE  LODGE  BERGHAUS  

UFTUNE  LODGE  (aLOCKEN  HOFF  ... 


VT0139    UFTLINE  LODGE  MAIN  LODGE 


VT0258  THE  BATTENKILL  INN  

VT0148  ORPENTER  FARM  INN  .. 

VT0140  MAO  RIVER  MN  

VT0150  MK3UELS  STOWE  AWAY 


1961  SHELBURNE  RD 
1961  SHELBURNE  RD. 
1960  SHELBURNE  RO. 
2000  SHELBURNE  RD. 
SHERBURNE  PASS  ... 

HARBOR  RD 

2062  SHELBURNE  RD. 
2062  SHELBURNE  RO. 
1285  WILUSTON  RD.  .. 

SHELBURNE  RD 


1710  WILUSTON  RD 

1330  SHELBURNE  RD.  .. 

1700  SHELBURNE  RD.  .. 

1200  SHELBURNE  RD.  .. 

1068  WILUSTON  RD 

410  SHELBURNE  RD  

1720  SHELBURNE  RD.  .. 

BOX  993,  1  DORSET  ST. 

1117  WIUISTON  RD 

1860  SHELBURNE  RD.  .. 

870  WILUSTON  RD 


BURUNGTON,        VT 


1272  WILUSTON  RD. 
127?WILUSTON  RD. 
1272  WILUSTON  RD. 
1272  WILUSTON  RD. 
490  SHELBURNE  RD. 


2  LJNHALE  OR 

RT.  2A 

RFD  1.  JCT.  RT.  2  4  18 

32  WESTERN  AVE 

HASTINGS  ST 

20  HASTINGS  ST.  ...„ 

RR  1  BOX  221.  RT.  5  

20  HASTINGS  ST _ 

20  HASTINGS  ST „.... 

2619  MOUNTAIN  RD 

PO  BOX  990 

4859  MOUNTAIN  RD 

1457  MOUNTAIN  RD 

MOUNTAM  RO  

RT.  108  MOUNTAM  RD  

RT.  108  MOUNTAIN  RD  

11 10  MOUNTAIN  RD  

1965  MOUNTAM  RD  

4527  MOUNTAM  RO  „ 

5781  MOUNTAM  RD  

56  TURNER  MIU  LN 

RO  1.  4361  MOUNTAIN  RD 

PO  BOX  8,  ON  THE  MOUNTAM 
RD. 

PO  BOX  896,  RT.  100  

1203  WATERBURY  RD  

MEADOW  \M  _ 

PO  BOX  487,  RT.  108  _ 

RR.  1,  RT.  108 

RR  1.  4060  MOUNTAM  RD 

PO  BOX  1497,  MOUNTAM  RD  .... 

STRATTON  MOUNTAM  RD 

STRATTON  MOUNTAM  RO 

STRATTON  MOUNTAM  RO 


PO  BOX  948  ..._ 

MEADOW  RO 

PINE  RO  „ _ 

RR  1  BOX  350  SUGARBUSH  AC- 
CESS RD. 


BURUNGTON. 


BURUNGTON. 
BURLINGTON. 


BURUNGTON,        VT 


BURLINGTON. 
BURUNGTON, 


BURUNGTON,        VT 


SHELBURNE,  VT  05482-  .. 
SHELBURNE,  VT  05482-  .. 
SHELBURNE,  VT  05482-  .. 
SHELBURNE,  VT  05482-  .. 
SHELBURNE,  VT  05751-  .. 
SHELBURNE,  VT  06*82-  .. 
SHELBURNE,  VT  05482-  .. 
SHELBURNE.  VT  05482-  .. 
SOUTH        BURUNGTON. 

05403-. 
SOUTH        BURUNGTON. 

05403-. 
SOUTH 

05403-. 
SOUTH 

05403-. 
SOUTH 

05403-. 
SOUTH 

05403-. 
SOUTH 

05403-. 
SOUTH  BURUNGTON.  VT  -  . 
SOUTH        BURUNGTON. 

05403-. 
SOUTH        BURUNGTON. 

05403-. 
SOUTH 

05403-. 
SOUTH 

05403-. 
SOUTH 

05403-. 
SOUTH 

05403-. 
SOUTH 

05403-. 
SOUTH 

05403-. 
SOUTH 

05403-. 
SOUTH 

05403-. 

SPRINGFIELD.  VT  05156- 

ST.  GEORGE.  VT  05495-  

ST.  JOHNSBURY,  VT  06819- 
ST.  JOHNSBURY.  VT  05819- 
ST.  JOHNSBURY.  VT  05819- 
ST.  JOHNSBURY.  VT  05819- 
ST.  JOHNSBURY,  VT  05819- 
ST.  JOMS8URY,  VT  05819- 
ST.  JOHNSBURY.  VT  06819- 

STOWE,  VT  05672- 

STOWE,  VT  05672- 

STOWE,  VT  06672- 

STOWE,  VT  06672- 

STOWE.  VT  05672-  .._ 

STOWE.  VT  05672-  ....„ 

STOWE.  VT  05672- 

STOWE,  VT  06672- 

STOWE.  VT  05672- 

STOWE.  VT  06672-  . „ 

STOWE.  VT  06672- _ 

STOWE.  VT  05672- 

STOWE.  VT  05672- 

STOWE.  VT  05672- _ 


VT 


VT 


VT 


VT 


VT 


VT 


VT 


VT 


VT 


BUFttJNGTON, 


VT 


BURUNGTON,  VT 

BURUNGTON.  VT 

BURLINGTON,  VT 

BURUNGTON,  VT 


STOWE.  VT  06672- 

STOWE.  VT  06672- 

STOWE.  VT  06672-  ....„ 

STOWE.  VT  05672- 

STOWE.  VT  06672- „ „.. 

STOWE.  VT  06672- 

STOWE.  VT  06672- 

STRATTON,  VT  0536O- 

STRATTON       MOUNTAM.       VT 

051 55-. 
STRATTON       MOUNTAM,       VT 

05155-. 

SUNDERLAND.  VT  05403-  

WAITSRELD.  VT  06673-  

WATTSFIELO.  VT  05673-  

WARREN.  VT  05674- 


802)985-3377 

802)986-3377 

800)553-2666 

802)863-3421 

(       )       - 

802)985-8686 

802)986-3663 

802)985-3663 

802)865-3400 

802)985-3377 

802)985-8002 

(       )       - 

;802)864-5060 

)       - 

:8a2)863-6361 

800)446-4656 
:800>446-4656 

800)272-6232 

802)656-0250 

(       )       - 

802)863-6576 

802)862-6734 

802)862-6734 

802)862-5734 

802)862-6734 

802)862-6786 

)       - 
[802)482-3135 

)       - 

)  - 
(802)748-2393 
[802)748-2393 
[802)748-9404 
[802)746-0127 
:802)748-2393 
[802)253-7277 

)       - 

)  - 
802)253-7730 
[802)253-4811 
[802)263-4811 
ffK)2)2S3-481 1 
[802)253-4811 
[802)253-4217 
(802)253-4124 
(802)253-731 1 

)       - 
800)225-8582 

802)253-4566 

)       - 

)       - 

[802)253-7730 

(802)255-8541 

(       )       - 
(802)253^2313 

)  - 
)  - 
)       - 

>       - 

[802)366-4213 
(802)464-6904 
(802)496-7900 

)       - 
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VT0151     POWDERHOUND  INN    

VT0152    SUGAR  LODGE    

VT0153     SUGARTREE  A  COUNTRY  INN 


VT0222  GATEWAY  MOTEL  ... 

VT0154  HOLIDAY  INN   

VT0223  P  &  H  TRUCK  STOP 

VT0220  DALEM  CHALET  


VT0221 
VT0142 
VT0143 
VT0257 
VT0224 
VT0144 
VT0145 
VT0225 
VT0188 
VT0146 
VT0147 
VT0156 
VT0157 
VT0158 
VT0159 
VTOieO 
VT0161 
VT0227 


ANDIRONS  MOTOR  LODGE 

AUSTIN  HH-L  INN  

AUSTRIAN  HAUS  

COUNTRY  GARDEN  INN  

DOVEBERRY  INN  

INN  AT  SAWMILL  FARM  „ „ 

SHIELD  INN  

DEER  FIELD  INN  

THE  LODGE  

WEST  DOVER  INN  

OTTAUQUECHEE  MOTEL  

KURN  HATTIN  JENNY  BALL  COTTAGE  

CHENEY  WILLOUGHBY  HOUSE  CAMP  FOR  YOUTH 

1830  INN  ON  THE  GREEN  „. 

FRIENDLY  ACRES  MOTEL  &  INN  ...._ 

INN  AT  WESTON  „ 

WILDER  HOMESTEAD  INN  

COACH  AN-  FOUR  MOTEL  


VT0226    COMFORT  INN 


VT0162    GREEN  MOUNTAINEER  MOTEL 
VTa228    HOTEL  COOUDQE 


VT0163    PINE  CREST  MOTEL  .. 
VT0184    SHADY  LAVM4  MOTEL 


VT0229 
Vr023O 

VT0231 

vms9 
VToias 

VTD187 
VT0232 

vTotee 

VTDIW 
VTQ233 
VTD170 
VT0171 
VT0172 
VT0173 
VT0174 
VT0175 
VTOITe 
VT0177 
VT0178 
VT0179 
VT0180 
VT0181 

vToiae 

VTQ234 
WA0226 
WAOei 
WA0007 
WA0033 

wAooao 

WA013S 
WAOZIS 
WA0107 

WA0001 

wAoi«e 

WA01W 
WAOIM 
WA0175 
WA0Z14 
WA0066 
WAOOSe 
WA(S57 
WA0061 
WAQ245 


WILDER  MOTEL  

AUTUMN  CREST  INN _ 

BRYANTS  TOURIST  HOME  _... 

RESIDENCE  INN  GATE  HOUSE  

RESiOENCE  INN  LIVING  UNITS  

SUSSE  CHALET  

AVERflX  STAND 

CRAFTS  INN  ALONZOrS 

MBTY  MOUNTAIN  LODGE 

NUTMEG  WH 

TRAILS  END  LODGE ™ 

VWTTAQE  MOTEL  

WHfTE  HOUSE  OF  WILMMOTON  

MOUNTAINEER  LODGE  

1830  SHIRE  TOWN  MN  

BRAESIOE  MOTEL  

CANTERBURY  HOUSE  B  &  B  

CARRIAGE  HOUSE  OF  VKXX>STOCH 

CHARLESTON  HOUSE  „ 

PA»«E  BED  &  BREAKFAST  

SHIRE  MOTEL  _ 

VILLAGE  MN  OF  WOOOdTOCK 

WMSLOW  HOUSE 
WOODSTOCK  BED  A  BREAKFAST 
WnOOSTOCK  INN  &  RESORT 

RED  UON  ABERDEEN  

MAJESTK:  HOTEL _ 

THE  MARMA  MN  

ARUNQTON  MOTOR  MN _... 


HENOeiS  VALU  MN 

PONY  SOLDIER  MOTOR  MN 

VAL  U  MN  AUBURN  „ 

BELFAJR  MOTEL  


BELLEVUE  HILTON  HHJ. _ _... 

BELLEVUE  MN 

COURTYARD  BY  MARflKTTT  SEATTIE  BELLEVUE 

HYATT  REGENCY  BEUEVUE  _ „.. 

RED  LX3N  BELLEVUE  ....„ 

RED  UON  BELLEVUE  CENTER 

RESIOeNCE  MN  SEATTIE  EAST 

BEST  WESTERN  HERn^AOE  MN  „ 

COMFORT  MN _ _ 

HAMPTON  MN  BELLMQHAM  AMPORT _„.. 

MOTEL  •  $44 „ 


RT.  100  

1270  SOLDIERS  FIELD  

PO  BOX   38,    SUGARBUSH  AC- 
CESS RD, 

73  S.  MAIN  ST  

PO  BOX  149,  BLUSH  HILL  RD  .  . 

RR1  BOX  47-B  

16  SOUTH  ST  _ 


RT.  100  

HT.  100 

PO  BOX  336,  RT.  100  

PO  BOX  404 

RT.  100  

PO  BOX  387.  RT.  100  

PO  BOX  368.  RT.  100  

RT.  100  *. 

PO  BOX  755.  RT.  100  

RT   100  

RT.  4  

PO  BOX  127 _ 

103  S.  MAIN  ST  BLDG.  8  S 

PO  BOX  104.  MAIN  ST 

RT.  100  

RT.  100  

LAWRENCE  HHi  RD  

RT.  5S  


SYKES  AVE 


RT.  5S 


15-23  MAIN  ST 


RT.  5.  457  N.  HARTLAND  RD 
RT.  14  89  MAPLE  ST  


RT.  5  _ „ _. 

RR1  BOX  1540  CLARK  RO  

PO  BOX  52.  PARTRIDGE  HILL  .... 

1  HURRICANE  LN  

RTE  9  AND  f-84  

580  ST.  GEORGE  RD 

PO  BOX  3636.  RT.  100  

28  GINSTEU  LN  

STOWE  HKJ.  RD  

BOX  818.  RT.  9  W  

SMITH  RO  

PO  BOX  222.  RT.  9 

PO  BOX  757.  RT.  9 

HT.  11  

31  SOUTH  ST 

PO  BOX  1036.  RT.  4  _ 

21  PLEASANT  ST  

15  RT.  4'W  .„ 

21  PLEASANT  ST 

3  CHURCH  ST  

46  PLEASANT  ST 

41  PLEASANT  ST  „ 

HT.  4  

81  RR/ER  ST 

14  THE  QREBt  

521  W.  WISHKAH  

419  COMMERCIAL  AVE 

3300  COMMBOAL  AVE  

PO  BOX  3307.  2214  STATE  RT. 

530. 

toe  15TH  ST.  NE  ._..___._ 

1681  D  ST.  NE  

9  14TH  NW  .._ 

PO  BOX  1136.  NE  23322  HWY. 

•3. 

100  11ZTHAVE.NE  

11211  MMN  ST 

14615  NE  2«rTH  PL  

900  BELLEVUE  WAY  NE 

300  127H  AVE.  SE  _ 

81  112TH  AVE.  NE 

14486  NE  29TH  PL 

151  E.  MCLEOO  RD 

4282  MERRXMt  ST  

3n6  BENNETT  DR  

3701  BYnON  ST »_ 


WARREN,  VT  05674- 
WARREN,  VT  05674- 
WARREN,  VT  05674- 


WATERBUHY,  VT  05676-  

WATERBURY,  VT  05676-  

WELLS  RIVER.  VT  05081- 

WEST        BRATTLEBORO.        VT 

05302-. 

WEST  DOVER.  VT  05356- 

WEST  DOVER.  VT  05356- 

WEST  DOVER.  VT  05356- 

WEST  DOVER,  VT  05356- 

WEST  DOVER,  VT  05356- 

WEST  DOVER.  VT  05356- 

WEST  DOVER,  VT  05356- 

WEST  DOVER.  VT  06356- 

WEST  DOVER,  VT  06366- 

WEST  DOVER.  VT  05356- 

WEST  WOODSTOCK,  VT  06091- 

WESTMINSTER.VT  05158-  

WESTMORE.  VT  06860- 

WESTON.  VT  05161-  

WESTON.  VT  06161-  

WESTON.  VT  06161-  

WESTON,  VT  05161-  

WHITE     RIVER     JUNCTION     VT 

05001-. 
WHITE     RIVER     JUNCTION     VT 

06001 -. 
WHITE     RIVER    JUNCTION     VT 

06001-. 
WHITE     RIVER    JUNCTION     VT 

06001-. 
WHITE     RIVER    JUNCTION    VT 

06001-. 
^fttifTE    RIVER    JUNCTION    VT 

06001-. 

WILDEa  VT  06088- 

WILUAMSTOWN.  VT  06679- 

WILUSTON.  VT  06496-  

WILUSTON.  VT  06486-  

WILUSTON.  VT  06496-  

WILUSTON.  VT  06496-  

WILMINQTON.  VT  06363-  

WILMINGTON.  VT  06363-  

WILMINQTON.  VT  06363-  

WILMINGTON.  VT  06363-  ........ 

WILMINGTON.  VT  063e»-  

WILMINGTON,  VT  06363-  

WILMINGTON.  VT  05363-  

WMHALL  VT  0634O- 

WOODSTOCK,  VT  06091- 

WOODSTOCK.  VT  06091- 

WOODSTOCK.  VT  06091- 

WOODSTOCK.  VT  06091- 

WOCOSTOCK.  VT  06091-  ....... 

WOODSTOCK.  VT  06081- 

WOODSTOCK.  VT  06001- 

WOODSTOCK.  VT  05081- 

WOODSTOCK.  VT  06001- 

WOODSTOCK.  VT  06081- 

WOODSTOCK.  VT  06081- 

AaEROEBi.  WA  90620- 

ANACORTES.  WA  96221-  

ANAOORTES,  WA  96221-  

ARLINGTON,  WA  96223- 


)      - 

)       - 

802)583-321 1 

802)229-4195 
802)244-7822 
802)429-2141 
800)462-5009 

)       - 

)       - 
802)464-391 1 
802)295-3023 
802)464-5662 

)       - 
802)464-3984 
802)464-9355 
802)464-5904 

)       - 

)       - 

)       - 

802)244-8711 

:802)824-6789 


802)295-3061 


AUBURN.  WA  96002- 
AUBURN,  WA  96000- 
AUBURN.  WA  96001- 
BELFAIR,  WA  90626-  . 


BELLEVUE.  WA  9600*- 

BELLEVUE.  WA  96004- 

BBJ.EVUE.  WA  96007-  

BELLEVUE.  WA  9600»- 

BELLEVUE.  WA  96004-  ..... 

BELLEVUE.  WA  96004- 

BELLEVUE.  WA  96007-  ..„. 
BELLMQHAM.  WA  96226- . 
BELLMQHAM.  WA  < 
BELLMQHAM.  WA  I 
BELLMQHAM.  WA  98226- . 


)      - 


)      - 

)      - 

)      - 
(802)678-4741 
(914)696-6210 
(904)696-6210 

)       - 

)       - 

)       - 

)       - 

)       - 

)       - 

(802)464-8624 

802)464-2136 

)       - 
[802)457-1830 

)       - 
[802)457-3843 

)       - 
[802)457-3843 

)  - 
(802)467-2211 
(802)467-1256 
802)457-1820 
802)457-3606 
(802)457-1100 
(206)632-6210 
^08)293-3366 
(20^293-1 1(X) 
(206)662  9686 

(206)639-6007 
C20i)888-S060 
(206)736-8800 
(208)275-4466 

(20^66-3330 
(208)486-6240 
(209668-6300 
(208)46»-1234 
(209466-1300 
(208)466-1515 
(208)88»-1222 
(209647-1912 
(288)738-110 
(209878-7700 
(208)871-4484 
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WA0Q20 
WA0223 
WA0291 
WA0258 
WA0106 
WA0224 
WA00e3 
WA0205 
WA0O43 
WA0109 
WA0206 
WA0259 
WA0165 
WA0069 
WA0296 
WA0041 
WA0241 
WA0073 
WA0074 
WA0145 

WA0087 
WA0090 
WA02e5 
WA0084 
WA0188 
WA0066 
WA0149 
WA0091 
WA0221 
WA0125 
WA0031 
WA0207 
WA0063 
WA0184 
WA0046 
WA0186 
WAfll78 
WA0227 
WA01 1 1 
WA0281 
WA0283 
WA0157 
WA0123 
WA0052 
WA0173 
WA0197 
WA0103 
WA0155 
WA0208 
WA0071 
WA0008 
WA0094 
WA0095 
WA0035 
WA0153 
WA0294 
WA0237 
WA0280 
WA0210 
WA0178 

WA0260 
WA0085 
WA0088 
WA0240 
WA0137 
WA01S6 
WA0143 
WA0146 
WA0076 
WA0158 
WA0242 
WA0058 
WA0286 
WA0261 
WA0066 
WA0040 
WA0045 
WA0099 
WA0034 

WA0131 
WA0032 


QUAUTY  INN  BARON  SUITES 

RAMADAINN  ...: „ 

RODEWAYINN „ 

RODEWAY  INN  2BELUS  FAIR2 

TRAVELERS  INN 

VAL  U  INN  BELUNGHAM  „ 

BIRCH  BAY  ATH  HOSTEL  

THE  INN  AT  SEMIAHMOO „ 

ST.  THOMAS  CONFERENCE  CENTER 

THE  RESIDENCE  INN  BY  MARROTT  BOTHELL  

WYNDHAM  GARDEN  HOTEL  BOTHELL  

QUALITY  INN  AT  OYSTER  BAY „ 

THE  MADRONA  INN  MOTEL  SEARLE  ST.  ESTATES.  INC 

COMFORT  INN  

TIMBERLAND  INN  &  SUITES 

THE  COUNTRY  KEEPER  BED  &  BREAKFAST  INN  

MOTEL  6  #394  

APPLE  INN  MOTEL  „ 

MIDTOWNER  MOTEL  

THE  WESTVIEW  RESORT  MOTEL  ..._ 


WILLOW  SPRINGS  MOTEL 

NORDIG  MOTEL 

MOTEL  6  

NENDELSINN  _ 

STAGE  COACH  INN 

COLONEL  CROCKET  FARM  BED  &  BREAKFAST  INN 

COUPEVILLE  INN _ 

BLUE  MOUNTAIN  MOTEL  

RAMADALTD  

THREE  BEARS  MOTEL  „ 

FOUR  SEASONS  INN  

RIVERS  INN „ 

EDMONDS  HARBOR  INN  

ST.  FRANCIS  MOTEL  

NITES  INN  MOTEL  

EPHRATA  TRAVELODGE  „... 

CYPRESS  INN  EVERETT  WASHINGTON  

HOLIDAY  INN  EVERETT 

MARINA  VILLAGE  INN  

MOTEL  6  

MOTEL  6  

NENDELS  EVERETT _„ 

WELCOME  MOTOR  INN  

BEST  WESTERN  FEDERAL  WAY  EXECUTEL 

FEDERAL  WAY  SUPER  8  MOTEL  

ECONO  LODGE 

TRAVELERS  INN  

FORKS  MOTEL 

PACIFIC  INN  MOTEL  

ISLANDS  WEST  ALL  SUITES  INN  

STATES  INN  

WESTWYND  MOTEL  &  APARTMENTS  

ALTA  CRYSTAL  RESORT 

KOLA  HOUSE  BED  &  BREAKFAST  

THE  INN  AT  ILWACO 

HOUDAY  INN  SEATTLE  ISSAQUAH  

COMFORT  INN  

MOTEL  6  

RED  UON  KESON 

CAVANAUGHS  AT  COLUMBIA  CENTER 


COMFORT  INN  

NENDELSINN  

SHANIKO  SUITES  MOTEL 

BEST  WESTERN  CHOKIE  LODGE  

BEST  WESTERN  PONY  SOLDIER  MOTOR  INN 

CYPRESS  INNS 

VAL  U  INN  KENT 

MY  PARENTS-  ESTATE  .^.. 

ARNOLDS  BEST  WESTERN  MOTOR  INN  

CLARION  INN  AT  TOTEM  LAKE  

MOTEL  6  #687  

SHUMWAY  MANSION  BED  &  BREAKFAST  INN 

CAPITAL  INN  MOTEL _ 

COMFORT  INN  

THE  HERON  INN  LACONNER _ 

INN  AT  LANGLEY „ _ 

BEST  WESTERN  CICLE  INN 

ENZIAN  MOTOR  INN  ..„ 

WEDGE  MOUNTAIN  INN  


BOREAS  BED  A  BREAKFAST  ... 
FORT  LEWIS  &  CLARK  MOTEL 


100  E.  KELLOGG  

215  SAMISH  WAY  

3710  MERIDIAN  ST  „ „.... 

3710  MERIDIAN  ST  „.. 

3750  MERIDIAN  ST  

805  LAKEWAY  DR  

4639  ALDERSON  RD  _ 

9565  SEMIAHMOO  PKWY  

14500  JUANITA  DR.  NE  „.. 

11920  NE  195TH  ST 

19333  N.  CREEK  PKWY 

4303  KITSAP  WAY  

4910  AUTO  CENTER  WAY  

100  HWY.  410 

1271  MT  SAINT  HELEN'S  WAY  ... 

PO  BOX  35,  61  MAIN  ST 

1310  BELMONT  

1002  E.  WOODIN  AVE  

721  E.  W(XX)IN  

RT.  1  BOX  14  2312.  W.  WOODIN 

AVE. 

5  B  ST  

W.  101  GRANT  ST 

222  BRIDGE  ST  

222  BRIDGE  ST  

107  W.  1ST  ST 

1012  S.  FORT  CASEY  RD 

200  COVELAND  

414  W.  MAIN  ST  

22300  7TH  AVE.  S  „ „.... 

2717  S.  216TH  ST  

11  WEST  GRANT  RD  

580  VALLEY  MALL  PKWY 

130  W.  DAYTON  

2390  HV^nr.  99  

1200  S.  RUBY  

31  BASIN  ST.  SW  

12619  4TH  AVE.  N 

101  128TH  ST.  SE  

1728  W.  MARINE  VIEW  DR  

10006  EVERGREEN  WAY 

224  128TH  ST.  S.W  

2800  PACIRC  AVE  

1205  N.  BROADWAY 

31611  20TH  AVE.  S 

1688  S.  348TH  ST  

3518  PACIFIC  HWY.  E  

3100  PAOFIC  HWY.  E  

432  FORKS  AVE.  S  

PO  BOX  1997.  FORKS  AVE.  S  .... 

680  SPRING  ST.  W  

2039  W.  VALLEY  RD  

6703  144TH  ST.  NW  

68317  STATE  RT.  410  E  

PO  BOX  646.  21 1  PEARL 

120  WILLIAMS  ST.  NE  

1801  12TH  AVE  NW  

440  THREE  RIVERS  DR 

106  MINOR  RD  

510  KELSO  DR  

1101     N.    COLUMBIA    CENTER 

BLVD. 

7801  W.  QUINAULT  

2811  W.  SECOND  ST _ 

321  N.  JOHNSON  ST 

24415  RUSSELL  RD 

1233  N.  CENTRAL  

22218  S.  84TH  AVE  

22420  84TH  AVE.  S  

PO  BOX  724.  719  HWY.  395 

12223  NE  116TH  ST  

12233  TOTEM  LAKE  WAY 

12010  120TH  PL  „ 

11410  99TH  PL  NE  

120  COLLEGE  ST.  SE 

4700  PARK  CENTER  AVE.  NE  .... 

PO  BOX  716,  1 17  MAPLE  ST  

PO  BOX  836.  400  RRST  ST  

505  HWY.  2  

590  HWY  2 

PO  BOX  40^7^36  STATE  iim. 

2. 

607  N.  BLVO  .._ 

PO   BOX   388.   700  N.    PAOFIC 

HWY. 


BELUNGHAM.  WA  98226-  . 
BELLINQHAM.  WA  96225- . 
BELUNGHAM,  WA  96226-  . 
BELUNGHAM,  WA  98226-  . 
BELUNGHAM,  WA  96225- 
BELUNGHAM.  WA  98226-  . 

BLAINE,  WA  98230- 

BLAINE.  WA  98230- 

BOTHELL.  WA  98011-  

BOTHELL,  WA  98011-  

BOTHELL,  WA  98011-  

BREMERTON.  WA  96312-  . 
BREMERTON,  WA  96312-  . 

BUCKLEY.  WA  98321- 

CASTLE  ROCK,  WA  9861 1- 
CATHLAMET,  WA  98612-  .. 
CENTRALJA.WA  98531-  ... 

CHELAN,  WA  98816-  

CHELAN.  WA  98816-  

CHELAN.  WA  96816-  


CHENEY,  WA  98004- 

CHEWELAH,  WA  99109-  

CLARKSTON,  WA  99403- 

CLARKSTON,  WA  99403- 

CLE  ELUM,  WA  96922-  

COUPEVILLE,  WA  98239-  

COUPEVILLE,  WA  98239-  

DAYTON.  WA  99328- 

DES  MOINES.  WA  98196- 

DES  MOINES.  WA  98198-  

EASt  WENATCHEE.  WA  96802- 
EAST  WENATCHEE,  WA  96802- 

EDMONDS.  WA  96020-  

EDMONDS.  WA  98020-  

ELLENSBURG.  WA  98926- 

EPHRATA.  WA  98823- 

EVERETT,  WA  96208- „.. 

EVERETT.  WA  96208-  

EVERETT.  WA  96201-  

EVERETT.  WA  98204-  

EVERETT.  WA  98204-  

EVERETT.  WA  98201- 

EVERETT,  WA  98201-  

FEDERAL  WAY.  WA  98003- 

FEDERAL  WAY,  WA  96003- 

FIFE,  WA  96424- 

FIFE.  WA  96424- 

FORKS,  WA  96331- 

FORKS,  WA  96331-  ._ 

FRIDAY  HARBOR.  WA  96250-  .. 
FRIDAY  HARBOR,  WA  96250-  .. 

GIG  HARBOR,  WA  98332- 

GREENWATER.  WA  98022- 

ILWACO,  WA  98624-  

ILWACO,  WA  98624-  

ISSAQUAri,  WA  98027-  

KELSO.  WA  98626- 

KELSO.  WA  96626- 

KELSO,  WA  98626- 

KENNEWKX  WA  99336- 


KENNEWTCK,  WA  99336-  

KENNEWKX  WA  99336-  

KENNEWTCK,  WA  9933&- 

KENT.  WA  98032-  

KENT.  WA  96032-  

KENT.  WA  96032-  

KENT,  WA  98032-  

KETTLE  FALLS,  WA  99141-  .. 

KIRKLAND,  WA  98034- 

KIRKLAND,  WA  96034- 

KIRKLAND.  WA  98034- 

KIRKLAND.  WA  98033- 

LACEY,  WA  96503- 

LACEY,  WA  96503-  

LACONNER,  WA  98257- 

LANGLEY.  WA  96260-0635    .. 
LEAVENWORTH.  WA  98226- 
LEAVENWORTH,  WA  98826- 
LEAVENWORTH,  WA  98226- 


LONG  BEACH.  WA  98631- 
LONG  BEACH,  WA  96631- 


(206)647-8000 
(206)734-8830 
(208)738-8000 
(206)738-6000 
(206)671-4600 
(206)671-9600 
(206)371-2180 
(206)371-2000 
(206)823-1300 
(206)485-3030 
(206)485-6657 
(206)405-1111 
(206)479-1300 
(206)829-1100 
(360)274-8002 
(206)796-3030 
(206)330-2057 
(509)682-4044 
(509)682-4061 
(509)662-4396 

(509)235-6138 
(509)935-6704 
(509)758-1631 
(509)756-1631 
(509)674-4735 
(206)678-3711 
(206)678-7015 
(508)382-3040 
(206)824-8820 
(206)624-2331 
(509)684-6611 
(509)864-1474 
(206)771-5021 
(206)775-0496 
(509)962-8600 
(509)754-4651 
(206)347-8689 
(206)746-2565 
(206)256-3136 
(206)347-2060 
(206)353-8120 
(206)258-4141 
(206)252-2681 
(206)941-6000 
(206)838-8806 
(206)962-0560 
(206)922-8520 
(206)374-6243 
(206)374-9400 
(206)378-3031 
(206)378-6240 
(206)857-4047 
(206)663-2500 
(206)642-2819 
(206)642-8666 
(206)392-6421 
(206)425-4600 
(206)425-3229 
(206)636-4400 
(509)783-0611 

(509)783-8396 
(509)736-951 1 
(509)735-6385 
(206)854-8767 
(206)852-7224 
(206)39&-0219 
(206)672-5525 
(508)736-6220 
(206)486-8734 
(206)821-2202 
(20e)B21-6«l8 
(206)823-2303 
(206)493-1991 
(206)456-6300 
(206)466-4626 
(206)221-3033 
(509)548-7000 
(509)648-5269 
(509)548-6884 

(206)642-8069 
(206)642-8458 
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WA0082 
MTAOIIS 
WA0118 
WA0112 
WA0044 
WA01S2 
WA004fl 
WA0191 

wAoooe 

WA0290 
WA0256 
WA0128 
WA0162 
WA(B4e 
WA0061 

WAoiee 

WA(B64 
WA0013 
WA0168 
WA0185 
WA0140 
WA0049 
WA0012 
WA0121 
WA0Z96 

WA0037 
WAOlOe 

WA0130 
WA02S1 
WAQ287 
WA0014 
WAQ232 
WrA0172 

wAoose 

WAa230 
WA0127 
WA0148 
WA018S 
WA0067 
WA0177 

wAae7o 
wAosoe 

WAOOM 
WA00B7 

WA0024 
WA0017 
WA0Q28 
WA0194 
WA0104 

WAOlie 
WA0293 

WA0066 
MA0288 

WA0160 
WA0027 
WA0183 
WA0114 
WA0218 
WA0064 
WAOOOe 
WA0029 
WA02M 
WAOOaS 
WA0010 
WA0174 
WA0154 
WA0217 
WA0120 
WA0211 
WA0047 
\MA0064 
WA0006 
WA0002 
WA0144 
WA0011 
WAQ284 
WA024a 
WA0247 


NENOELS  EOGEWATER  INN  

SUPER  8  MOTEL  DBA  HOLEMAN  INVESTMENT  CO 

LEWIS  AND  CLARK  MOTOR  INN  

EDEN  WILD  INN  „. 

HOTEL  LOPEZ  ISLANDER  

HOTEL  DE  MOLEN  

EMBASSY  SUITES  HOTEL 

NENOELS  VALU  INN  

RESIDENCE  INN  BY  MARRIOTT  SEATTLE  NORTH  .. 

SILVER  CLOUD  INN  LYNNWOOO  

B/W  TULALUP  INN  

THE  VILLAGE  MOTOR  INN  

MOSES  LAKE  SHILO  INN  

MOTEL  6  *288  _ 

NENOELS  INN  

OASIS  BUDGET  INN  

BEST  WESTERN  COLLEGE  WAY  INN  

BEST  WESTERN  COTTON  TREE  INN  

MT.  VERNON  TRAVELOOGE 

TOWNE  AND  COUNTRY  MOTOR  INN  

SQUAW  ROCK  RESORT  _. 

GOLDEN  SPUR  MOTEL 

BEST  WESTERN  HARBOR  PLAZA 

NORTH  WHI06EY  INN  

SHILO  INN— OCEAN  SHORES „ 


PONDEROSA  MOTOR  LODGE  

HARBINGER  INN  

THE  TYEE  HOTEL „ 

KING  CITY  TRUCK  STOP  MOTEL  

MOTEL  6  #31 1  „ 

RED  UON— PASCO  

AGGIES  INN  „ 

BEST  WESTERN  OLYMPTC  LODGE 

PORT  ANGELES  SUPER  8  MOTEL  _.. 

PORTSIDE  INN  BY  TTWVELERS  INN 

RED  LWN  PORT  ANGELES  BAYSHORE  INN 

ALADOIN  MOTOR  INN  _ 

BISHOP  VK:T0R«AN  GUEST  SUITES  

HAR80RSI0E  INN  

WATER  STREET  HOTEL 

CYPRESS  INN  POULSBO  WASHINGTON  

EDGE  WATER  BEACH  BED  &  BREAKFAST  ... 

QUALITY  INN  PARADISE  CREEK „... 

NORTHWEST  MOTOR  INN  

MAPLE  GROVE  MOTEL _ _.... 


TRADITIONAL  INNS  INC 

THE  REDMOND  INN  

HOUDAY  INN  RENTON  . 
HOUOAY  INN  RENTON  .. 
TRAVELERS  INN  


KLONDIKE  MOTEL 

BEST  WESTERN  TOWER  INN _..:. „.. 

NENOELS  INN  

RED  uoh-rk:hlano/hanforo  house 


SHILO  inn  rk:hlano  rjvershore 

BEST  WESTERN  HERITAGE  INN  

COLWELL  MOTOR  INN  

WYNOHAM  GARDEN  HOTEL«-SEA  TAC  

2300  ELLIOT  AVENUE  

AIRPORT  PLAZA  HOTEL  _ 

ALEXIS  HOTEL  &  RESTAURANT 

BEST  WESTERN  AIRPORT  EXECUTEL 

BEST  WESTERN  EVERGREEN    ..„ 

BEST  WESTERN  EVERGREEN  MOTOR  INN  

CHELSEA  STATKJN  BED  A  BREAKFAST  INN 

COMFORT  INN  SEA  TAC  

ECONO  LODGE _... 

ELLIOT  BAY  EAST  „ 

EMBASSY  SUITES  HOTEL  SEA  TAC  INTL.  AIRPORT 

EXECUTIVE  COURT  SUITES  

EXECUTIVE  RESDENCE  

FOUR  SEASONS  OLYMPIC  HOTEL  „ 

HAMPTON  INN  SEATTLE  AIRPORT 

HOLIDAY  INN  CHOWNE  PLAZA  _ 

HOUDAY  INN  SEA  TAC 

INN  AT  THE  MARKET  „ 

MOTEL  6  

MOTEL  S  MOO  „ „. 


MOTEL  6  #736  „ 20861  MILITARY  RD 


409  SW.  10TH  ST  

500  OCEAN  BEACH  BLVO 

838  15TH  AVE 

EAOS  LN  

PO  BOX  197 

665  FRONT  ST  

20610  44TH  AVE.  W  

4117  198TH  ST.  SW  

18200  ALDERWOOO  MAU  BLVO 

19332  36T>I  AVE.  W  

6128  MARINE  OR  

235  BEECH  ST  

1819  E.  KITTLESON  

2822  WAPATO  DR 

2801  W.  BROADWAY  

466  MELVA  LN 

300  W  COLLEGE  WAY 

2300  MARKET  PL  

1910  FREEWAY  OR  

2009  RIVERSIDE  DR  

15070  HWY.  410  

US  HWY   2  

5691  SR  20  

11 75  MIDWAY  BLVD  

PO     BOX     1960.     707     OCEAN 

SHORES  BLVD.  NW. 

RT.  1.  1034  2ND  S 

1136  E.  BAY  DR  

500  TYEE  DR  

2100  E.  HILLS80R0  

1520  N.  OREGON  ST  

2525  NE.  20TH  

602  E.  FRONT  ST 

140  DEL  GUZZI  DR  

2104  E.  FIRST  

1510  E.  FRONT  ST  

221  N.  LINCOLN  

2333  WASHINGTON  ST  

714  WASHINGTON  ST  

3300  BENEOKrr  ST 

635  WATER  ST  

19801  NE.  7TH  AVE  

26818  EOGEWATER  BLVD  

SE.  1060  BISHOP  BLVD  

1409  S.  MERIDIAN  

PO  BOX  144.  61  MAPLE  GROVE 

RD 

500  SW.  F  ST  

17601  REDMOND  WAY 

800  RAINIER  AVE.  S  

800  RAINIER  AVE.  S  

4710        LAKE        WASHINGTON 

BLVD..  NE. 

150  N.  CLARK  

1515    GEORGE     WASHINGTON 

WAY. 

612  JAOWW  ST  

802     GEORGE      WASHINGTON 

WAY 
50  COMSTOCK 

1406  SMrmrs  blvd 

501  W  

18118  PACIFC  HWY.  S  

2300  ELLXJT  AVE  

18601  PACmC  HWY.  S  

1007  FIRST  AVE  

20717  PAOFK:  HWY.  S  

13700  AURORA  AVE.  N  

13700  AURORA  AVE.  N 

4915  UNOEN  AVE.  N  

19333  PACIFIC  HWY.  S  

13910  PACIFK;  HWY  S  

2415  WESTERN  AVE  

15820  W.  VALLEY  HWY „ 

300  10TH  AVE  

2400  ELUOTT  AVE 

411  UNIVERSITY  ST  

19445  INTERNATIONAL  BLVD  .... 

1113  6TH  AVE   

17336  PACIFC  HWY.  S  

86  PINE  ST  

16600  PACIFC  HWY  S  

18900  47TH  AVE.  S 


LONG  BEACH.  WA  98631- 

LONG  BEACH.  WA  98631- 

LONGVIEW.  WA  98632-  

LOPEZ.  WA  98261- 

LOPEZ.  WA  98261- 

LYNDEN.  WA  96264-  

LYNNWOOO.  WA  96036-  

LYNNWOOO.  WA  98036-  

LYNNWOOO,  WA  98037- 

LYNNWOOO.  WA  9603^-  

MARYSV1LLE.  WA  98271-  

MARYSVIIXE,  WA  98270-  

MOSES  LAKE.  WA  98837-9719 

MOSES  LAKE.  WA  98837-  

MOSES  LAKE.  WA  98837-  

MOSES  LAKE.  WA  98837-  

MOUNT  VERNON.  WA  98273-  .. 
MOUNT  VERNON.  WA  98273-  .. 
MOUNT  VERNON.  WA  98273-  .. 
MOUNT  VERNON.  WA  98273-  .. 

NACHES.  WA  98837- 

NEWPORT.  WA  99156-  

OAK  HARBOR,  WA  98277- 

OAK  HARBOR,  WA  98277- 

OCEAT.'  SHORES.  WA  98569-  ... 


OKANOGAN.  WA  98840- 

OLYMP1A.  WA  98506- 

OLYMPIA.  WA  96512- 

PASCO.  WA  99301-  

PASCO,  WA  99301-  

PASCO,  WA  99301-  

PORT  ANGELES,  WA  98362-  ... 
PORT  ANGELES,  WA  98362-  ... 

PORT  ANGELES,  WA  96362- 

PORT  ANGELES.  WA  98362-  ... 

PORT  ANGELES,  WA  98362- 

PORT  TOWNSEND.  WA  98368- 
PORT  TOWNSEND,  WA  98366- 
PORT  TOWNSEND,  WA  98388- 
PORT  TOWNSEND,  WA  96366- 

P0ULS80,  WA  98370-  

POULSBO,  WA  98370-  _ 

PULLMAN,  WA  99163- _ 

PUYAaUP.  WA  98371-  

QUILCENE.  WA  98376-  


QUINCY,  WA  96848- 

REDMOND,  WA  98052- 
RENTON.  WA  98067-  ... 
RENTON.  WA  96066-  ... 
RENTON.  WA  98066-  ... 


REPUBUC.  WA  9616fr- 
RICHLAND.  WA  99352- 

RCHLAND,  WA  993S2- 
RCHLANO,  WA  99362- 


RK>4LAN0.  WA  98362-  

RITZVILLE.  WA  99169- 

RfTZVILLE,  WA  99188- 

SEA  TAC,  WA  98118-  

SEATTLE  WA  98104- 

SEATTLE.  WA  96188- 

SEATTLE.  WA  98104- 

SEATTLE,  WA  98196- 

SEATTLE.  WA  98133- 

SEATTLE.  WA  98133- 

SEATTLE.  WA  98103- 

SEATTLE.  WA  96188- 

SEATTLE.  WA  96168- 

SEATTLE.  WA  98104- 

SEATTLE.  WA  98188- 

SEATTLE.  WA  98122- 

SEATTLE,  WA  98013-1400 

SEATTLE,  WA  96101- 

SEATTLE,  WA  98188- 

SEATTLE.  WA  98101- 

SEATTLE  WA  96188- 

SEATTLE.  WA  98101- 

SEATTLE  WA  96188- 

SEATTLE.  WA  96186- 

SEATTLE  WA  9818fr- 


(206)642-2311 
(206)842-8988 
(206)423-6460 
(206)466-3238 
(206)468-2233 
(206)364-4440 
(206)775-2500 
(206)775-8030 
(206)771-1100 
(206)775-7600 
(206)669-4488 
(206)868-0005 
(503)641-6665 
(508)766-0250 
(509)76&-1777 
(509)766-6636 
(206)424-4287 
(206)426-6678 
(206)428-7020 
(206)424-4141 
(509)668-2926 
(509)447-3823 
(206)679-4567 
(206)675-6911 
(360)289-0567 

(508)422-0400 
(206)754-0389 
(206)362-0511 
(509)547-0373 
(509)646-2010 
(509)547-0701 
(206)457-0471 
(206)452-2993 
(206)452-8401 
(206)452-4015 
(206)452-8215 
(206)386-3747 
(206)386-6122 
(206)386-7909 
(208)386-6467 
(206)687-2119 
(800)641-0866 
(508)332-0600 
(206)841-2800 
(206)766-3410 

(509)787-3525 
(206)883-4900 
(208)226-7700 
(206)226-7700 
(206)228-2856 

(508)775-3666 
(509)946-4121 

(509)843-4611 
(S08)84fr-7611 

(503)641-6666 
(508)668-1007 
(509)668-1620 
(206)244-6666 
(206)329-8000 
(206)433-0400 
(206)624-4844 
(206)878-3300 
(206)361-3700 
(206)361-3700 
(206)547-6077 
(206)878-1 100 
(208)244-0810 
(20^329-8000 
(206)227-8844 
(206)223-8300 
(206)329-8000 
(208)621-1700 
(206)878-1700 
(206)464-1980 
(208)248-1000 
(206)443-3600 
(206)24»-4101 
(206)241-1648 
(206)824-9802 
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WA0006 
WA0263 
WA0117 
WA0222 
WA0289 

WA0101 
WA0077 
WA0070 
WA0075 
WA0110 
WA0135 
WAG  133 
WA0057 
WA0193 
WA0042 
WA0150 
WA0181 
WA0199 
WAOIOO 
WA0250 

WA0187 
WA0015 
WA0236 
WA0122 
WA0277 
WA0119 
WA0096 
WA0018 
WAG  180 
WA0275 
WA0238 
WAG  139 
WA0170 
WA0025 
WAG196 
WA0249 
WA0278 
WA0050 
WAG  142 
WAa233 

WA0126 
WA0190 
WAOOeO 

wAooei 

WAa276 
WA0234 
WA0292 
WA0200 
WAQ239 
WA0124 
WA0004 
WA0003 
WA0023 
WA0072 
WA0282 
WA0243 
WA0167 
WA0068 
WA0163 
WA0201 
WA0129 
WA0079 
WA0016 
WA0151 
WA0141 
WA0063 
WA0019 

wAaes4 

WA0244 
WA0182 
WA0231 
WA0236 
WA0203 
WA0161 
WA0228 
WA0039 
WA0262 
WA0136 
WA0115 
WA0164 
WA0266 


NENDEL-S  AT  SOUTH  CENTER  

QUALITY  INN  SEA  TAC  

RADISSON  HOTEL  SEATTLE  AIRPORT 

RAMADA  INN  DOWNTOVW  

RED  LION— SEA  TAC  


RESIDENCE  INN  BY  MARRIOTT  SEATTLE  SOUTH  

RESIDENCE  INN  LAKE  UNION  SEATTLE  DOWNTOWN  . 

SEATTLE  AIRPORT  HILTON  

SEATTLE  DOWNTOWN  TRAVELOOGE  

SEATTLE  HILTON  

SEATTLE  MARRIOTT  SEA  TAC  

SHADOW  MOTEL  AT  SEA  TAC  

SHERATON  SEATTLE  HOTEL  AND  TOWERS  

STOUFFER  MADISON  HOTEL  

THE  ROOSEVELT  HOTEL 

THE  WESTIN  HOTEL  SEATTLE  

TUK  INNS  LTD.  PARTNERSHIP  DBA  DOUBLETREE  INN 

UNIVERSITY  INN 

WEST  COAST  PLAZA  PARK  SUITES  HOTEL 

MOTEL  6  #296  


HAWTHORN  SUITES  

BEST  WESTERN  SEQUIM  BAY  LODGE  . 

ECONO  LODGE  Of  SEQUIM  

GREYWOLF  INN 

JUAN  DE  FUCA  COTTAGES  

CIMARRON  MOTEL  

POPLARS  MOTEL  

THE  SAUSH  LOCX3E 

CAVANAUGH'S  RIVER  INN  

CEDAR  WILLOW  ESTATES 

COMFORT  INN  BROADWAY 

COMFORT  INN  NORTH  

COURTYARD  BY  MARRK3TT  SPOKANE 

HAMPTON  INN  

HOLIDAY  INN  

MOTEL  6  #137  

OAKWOOD  CLUB 

QUALITY  INN  OAKWOOD  

QUALITY  INN  VALLEY  SUITES 

RAMADA  INN  


SHERATON  SPOKANE  HOTEL  ._ 

SPOKANE  SHILO  INN  

SUNTREEINN  

SUPER  WEST  SPOKANE  

THE  RIDGE 

WOLFF  LODGING  AT  REGAL  RIDGE  . 

ECONO  LOCKSE 

DUTCH  CUP  MOTEL 

BEST  WESTERN  TACOMA  INN  COPPERFIELDS  

CORPORATE  SUITES 

DAYS  INN  PORTAGE  INN  

ECONO  LODGE „ 

LA  OUINTA  MOTOR  INN  

LAKEWOOO  MOTOR  INN 

MOTEL  6  -.... 

MOTEL  6  #093 „ 

NENOELS  INN 

SHERATON  TACOMA  HOTEL 

TACOMA  SHILO  INN  

COMFORT  INN  „ 

GEE  GEE'S  INC.  TRUCK  STOP  

MIA  AMORE  PENSIONE  

COURTYARD  BY  MARRKJTT  SEATTLE  SOUTH 

HAMPTON  INN  SEATTLE  SOUTHCENTER  

HOMEWOOO  SUITES  

JET  INN  MOTEL  

SEA  TAC  NORTH  TRAVELOOGE  

B/W  TUMWATER  INN  

MOTEL  6  #077  

SUPER  8  MOTEL  

RED  UON  INN  AT  THE  QUAY  

COMFORT  INN  _ 

COMFORT  SUITES  „ 

HAZEL  DEU  SHILO  INN  

HOLIDAY  INN  EXPRESS  VANCOUVER  

MARK  206  MOTOR  INN  

QUALITY  INN  

RESIDENCE  INN  BY  MARRIOTT  PORTLAND  NORTH 

THE  GUEST  HOUSE  MOTEL  

VANCOUVER  SHILO  INN  

CLOCKTOWER  PLACE  


15901  W.  VALLEY  RD  

17101  PACIFIC  HWY.  S  

17001  PACIFIC  HWY.  S  

2200  5TH  AVE  

18740        PACIFIC        HIGHWAY 
SOUTH. 

16201  W.  VALLEY  HWY  

800  FAIRVIEW  AVE.  N  

17620  PACIFC  HWY.  S  

2213  8TH  AVE  

PO  BOX  1927,  1301  6TH  AVE  

3201  S.  176THST  

2930  S.  176TH  

14G0  6TVI  AVE  

515  MADISON  ST  

1531  7TH  AVE  

1900  5TH  AVE  

205  STRANDER  BLVO  

4140  ROOSEVELT  WAY  NE  

1011  PIKE  ST 

1886  15TH  PL  NW  


6329  S.  212TH  ST  

1788  HWY.  1G1  E  

801  E.  WASHINGTON  

177  KEELER  RD  

182  MARINE  DR  

9734  NW  SILVERDALE  WAY  

9800  SILVERDALE  WAY  NW  

37807  FALL  CITY  RD  

N.  700  DIVISKDN  ST  

E  2820  53R0  

6309  E.  BROADWAY  

N.  7111  CMVISKDN  

N.  401  RIVERPCHNT  BLVD  

S.  2010  ASSEMBLY  RD  

4212  SUNSET  BLVD  „ 

1506  S.  RUSTLE  ST  

726  N.  MCDONALD  RD  „. 

N.  7919  0IVISK3N  

8923  E.  MISSON  

SPOKANE  INTERNATK3NAL  AIR- 
PORT. 
N.  322  SPOKANE  FALLS  CT  ...... 

E.  923  TNIRD  AVE 

S.  123  POST  

W.  11102  WESTBOW  BLVD 

S.  160  COeUR  0-  ALENE 

5111  REGAL  

40  NE  2ND  ST 

918  MAIN  ST.  POB  369  

8726  S.  HOSMER  ST 

219  DIVISION  COURT  SUITE  A  ... 

3021  PACIFIC  HWY.  E  

9325  S.  TACOMA  WAY  

1425  E.  27TH  ST  

6126  MOTOR  AVE.  SW 

1811  S.  76THST  

5201  20TH  ST.  E  

8702  S.  HOSMER  

1320  BROADWAY  PLAZA  

7414  S.  HOSMER  

5601  PAOFC  HWY.  E  

123  FOSTER  OHCLE  RO  

#53  UTTLE  MOUNTAIN  RD  

400  ANDOVER  PARK  W  

7200  S.  158TH  ST  

6855  SOUTHCENTER  BLVD 

3747  142ND  S  

14845  PACIFIC  HWY.  S  

5188  CAPITAL  BLVD  „ 

400  W.  LEE  ST  

2605  RUOKIN  ROAD  

100  COLUMBIA  ST  

13207  NE  20TM  AVENUE 

4714  NE  94TH  AVE  

13206  HWY.  99  

9107  NE  VANCOUVER 

221  NE  CHKALOV  

7001  NE  HK3HWAY  99  

8005  NE  PARKWAY  OR  

11504  NE  2ND  ST  

401  E.  13TH  ST  

E  15719  4TH  AVENUE  


SEATTLE,  WA  98188- 
SEATTLE,  WA  98188- 
SEATTLE,  WA  geiSS- 
SEATTLE,  WA  98121- 
SEATTLE.  WA  98188- 


SEATTLE.  WA  981 88-  .... 
SEATTLE.  WA  98109-  ... 
SEATTLE.  WA  98188-  .... 
SEATTLE.  WA  98121-  .... 
SEATTLE  WA  98101-  .... 
SEATTLE  WA  98188-  ... 
SEATTLE.  WA  98188-  ... 
SEATTLE,  WA  96101-  .... 
SEATTLE,  WA  98104-.... 
SEATTLE,  WA  98101-  .... 
SEATTLE,  WA  98101-  .... 
SEATTLE.  WA  98188-  .... 
SEATTLE.  WA  98105-  .... 
SEATTLE  WA  98101-  .... 
SEATTLE-1SSAQUAH. 

98027-. 
SEATTLE/KENT,  WA  98032-  . 

SEQUIM.  WA  98382-  

SEQUIM.  WA  98382-1570  

SEQUIM,  WA  98382-  

SEQUIM,  WA  98382-  

SILVERDALE,  WA  98383-  

SILVERDALE,  WA  98383-9403 

SNOQUALMIE,  WA  96066- 

SPOKANE.  WA  99202-  

SPOKANE  WA  99223-  ...' 

SPOKANE,  WA  99212-  

SPOKANE.  WA  99208-  

SPOKANE.  WA  99202-  

SPOKANE,  WA  99204-  

SPOKANE.  WA  99204-  ..■ 

SPOKANE.  WA  99204-  

SPOKANE,  WA  99204-  

SPOKANE,  WA  99208-  

SPOKANE  WA  99212-  

SPOKANE.  WA  99219-9228  ... 


WA 


SPOKANE,  WA  99201-  

SPOKANE.  WA  99202-2215  

SPOKANE,  WA  99204-  

SPOKANE.  WA  99204-  

SPOKANE,  WA  99204-  

SPOKANE,  WA  99223-  

STEVENSON,  WA  98648-  

SULTAN.  WA  98294-  

TACOMA,  WA  98444-  

TACOMA,  WA  98404-  

TACOMA,  WA  98424-  

TACOMA,  WA  96499-  

TA(X)MA,  WA  98421-  

TACOMA,  WA  96499-1596  

TACOMA,  WA  96406-  

TACOMA,  WA  98424-  

TACOMA,  WA  96444-  

TAC»MA,  WA  96402-  

TACOMA.  WA  96406-1246  

TALOMA  (RFE),  WA  98424-  .... 

TOLEDO,  WA  98591-  

TROUT  LAKE.  WA  98660-  

TUKWILA.  WA  98188- 

TUKWILA,  WA  96188- 

TUKWILA.  WA  98188- 

TUKWILA,  WA  98188- 

TUKWILA,  WA  98166- 

TUMWATER,  WA  98501- 

TUMWATER,  WA  98501- 

UNKJN  GAP,  WA  96903-  

VACOUVEa  WA  98660-  „.._ 

VANCOUVER.  WA  96686-  

VANCOUVER.  WA  96662-  

VANCOUVER.  WA  98686-2795 

VANCOUVER,  WA  98662-  

VANCOUVER.  WA  98684-  

VANCOUVER,  WA  96682-  

VANCOUVER.  WA  96662-  

VANCOUVER,  WA  96684-  

VANCOUVER,  WA  96660-3233 
VERADALE,  WA  99037-   


(206)226-1812 
(206)246-7000 
(206)244-6000 
(206)441-9786 
(206)246-8600 

(206)226-5600 
(206)624-6000 
(206)244-4800 
(206)624-6300 
(206)624-0500 
(206)241-2000 
(206)246-8300 
(206)621-9000 
(206)563-0300 
(206)621-1200 
(206)728-1000 
(220)246-8220 
(202)632-6055 
(206)682-8282 
(206)392-8406 

(206)395-3800 
(206)683-0691 
(206)683-8790 
(206)683-6889 
(360)6»^-4433 
(206)692-77n 
(206)692-6126 
(206)686-2566 
(083)326-a577 
(509)922-1600 
(509)535-7185 
(508)467-7111 
(509)456-7600 
(509)747-1100 
(509)747-2021 
(508)469-6120 
(509)922-1600 
(509)467-9400 
(509)928-6218 
(509)S38-6?1 1 

(509)456-9600 

(503)641-6666 

(509)838-8504 

(509)83»-8800 

(508)922-1800 

(509)992-1600 

(509)427-6628 

(206)793-2215 

(206)535-2880 

(206)473-4105 

(206)922-3500 

(206)582-7560 

(206)383-0146 

(206)564-2212 

(206)473-7100 

(206)922-1270 

(206)536-3100 

(206)572-3200 

(503)641-8665 

(206)926-2301 

(206)864-4300 

(509)396-2264 

(206)576-2500 

(206)228-6800 

(206)433-8000 

(206)431-0085 

(206)242-1777 

(206)956-1235 

(206)754-7320 

(509)248-8880 

(206)684-8341 

(206)674-6000 

(206)253-3100 

(503)641-6665 

(206)253-6000 

(204)256-7044 

(206)696-0516 

(206)253-4800 

(206)254-4511 

(503)641-6666 

(509)922-1600 
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HOTEL  AND  MOTTEL  FiRE  SAFETY  ACT  OF  1990  NATIONAL  MASTER  UST  JULY  1907— Continued 


WA0192  COMFORT  INN  VALLEY 

WAa209  RED  UON  INN  SPOKANE  

WAQ286  SUNRISE  VILLAGE  

WA0082  CXJMFORT  INN 

WA0171  WALLA  WALLA  SUPER  8  MOTEL 

WAO0a8  CHIEFTAIN  MOTEL  A  RESTAURANT  MO 

WAOOaO  FORQET  ME  NOT  BED  4  BREAKFAST  „ 

WAa212  RED  LWN  WENATCHEE 

WAOOaS  WESTCOAST  WENATCHEE  Ca<TER  HOTEL 

WAOS04  MARMERS  COVE  VM 

WA0ia2  BROWNE  FARM  INN 

WAOOea  CHEWUCH  MN  

WAOlOe  SUN  MOUNTAIN  LOOQE 


WA0134    TRAILS  END  MOTEL  . 


WAOOOS 
WA0132 

WA0078 
WA0179 
\WAO0S2 
\WA019e 
WAQe79 

viMflen 

WMBIS 
WAOZSS 


wn»8 

WIOOIO 
WI0161 
WI0121 

\M0182 
VM0168 
\MI0141 
WRBOO 
VM0117 

wnios 


wmoi 

\M0184 
WI0I68 
\M8188 


WI0072 


11 


WI0142 
\MI0018 

«M0ei7 
WI0187 
VMOOT* 
VM0067 
\MQS18 


WMXBt 

wnM* 
wnss 
Motns 


VMI>143 
\M0194 
VWQEM2 
VN00S6 

wwoes 

WI0168 
VM0188 


WI0144 
VM0047 
VM0138 
VM0131 
WI0124 
WI0011 


WESTAR  RETREAT  A  LOOQMQ  „. 
WMTHROP  MTN.  VIEW  CHALETS 

LEWIS  mVER  MN 

COMFORT  MN  OF  YAMMA 

DAV^  MN _ „.. 

HOLIDAY  MN  OF  YAMMA 
M0TEL8 

RED  UON  INN  YAKIMA  

RED  UON  YANMA  VALLEY 
RtO  MWAOA  MOTOR  MN  ... 

Maeer  mn  hotel 

ALOOMA  BEACH  MOTEL 

9CcNiC  SHOhc  MN 

SUPER  8  MOTEL  ANTTOO _. 

AMORA  VILLA  MOTOR  LOOQE 


BEST  WESTERN  MHIWAY  HOTEL  APPIETON 

FAIRFIELD  MN  APPLETON 

HOLIDAY  MN  OF  APPLETON 

RESBBCE  MN  APPLETON 
SUPER  8  MOTEL  APPLETON 

HOTEL  CHEQUAMEQON 

HARBORS  EDQE  MOTEL 

SEAQULL  BAY  MOTEL  

SUPER  8  

COMFORT  MN  aajorr 

HOLIDAY  MN  EXPRESS  BBJXT  . 

SUPB<  8  MOTEL  - 

TRAVELERS  REST  MOTEL  OF  BERUN 
OMSMDE  MOTEL                  _ 
BOULDER  JUNCTi6n"mOTOr"l6oQ^^ 
RWER  RETREAT  RESORT 


COURTYARD  BY  MARRK3TT  MLWAUKEE  BROOKFIELO 
EMBASSY  SUITES _ 


MR.WAUKEE  MARRK7T  BROOKFKLD  ..„ 

RESD0ICE  MN  MH.WAUKEE  BROOKFIBJ) 
WYNOHAM  QARDBI  HOTEL 


SHERATON  MN  MILWAUKEE  NORTH 

ULY  LAKE  RESORT 

OOUMTRYSOE  MOTEL 

CECIL  FIRESOE  MN _ 

STAQEOOACH  MN  BED  A  BREAKFAST  _. 

WIASMNQTON  HOUSE  MN 

AMB«CAN  HOTEL  OF  CHW>PEWA  FALtS 

SLAND  MN  MOTEL 

COUNTRY  PRU)E  MN „ 


LM(E  LAWN  LOOQE 

SUPER  8  MOTB.  OELAVAN 

BEST  WESTERN  QUITE  HOUSE  A  SUETS 

SUPER  8  MOTEL  DOOQEVUE 

Rn^EROALE  MOTEL 

BEST  WESTERN  MOWAY  HOTEL 
COMFORT  MN  EAU  CUMRE 


VMOOBS 

WI0170 
W10120 


EAU  OAJRE  COUNTRY  MN  AND  SUITES 

HEARTLAND  MN 

HOUOAY  MN  CONVBfTION  C8«TER 

HOWARD  JOHNSON  LOOQE 

ASHBROOKE  SUITES  _ 

CAPE  COD  MOTEL 

EPHRAai  MN  _„ 

FBaiORE  HR±S  MOTEL  „ 

HOUOAY  MN  FOND  DU  LAC.. 
SERATON  MN  FOND  DU  LAC 


N.  906  SULUVAN  RD  .„ 

N.  1100  SULUVAN  RD _ 

E  15615  4TH  AVE „ 

S20  N  SECOND  AVE 

2315  EASTQATE  ST.  N .'. 

1806  N.  WBMTCHEE  AVE 

1133  WASHMQTON  ST 

122S  N.  WB4ATCHEE  AVE 

201  N.  WBIATCHEE  AVE  

303  OCEAN  AVE  _ __ 

HC  74  BX  29.  WOLF  CREEK  RD 

223  WHITE  AVE 

PO     BOK     lOOa     PATTERSON 

LAKERD. 
PO  BOK    18*.    130   RIVERSIOE 

AVE. 

RT  1  BOX  464  „„ 

PO  BOK  2B0.  HWY.  20  A  KOA 

RD. 

1 10O  LEWS  MVBt  RD 

1700  N.  FIRST  ST 

2406  RUDMN  RD 

9  N.  0TH  ST 

1104  N.  1ST  ST 

818  N.  FIRST  ST 

1607  N.  FIRST  ST 

1603  TERRACE  HEIGHTS  DR  ..... 

PO  BOK  46S.  DHWY.  29  E 

1500  LAKE  ST 

2221  LAKE  ST 

536  CemjRY  AVE 

PO  BOX  908a  200  N.  PERKINS 

ST. 
3033  WEST  COLLEGE  AVB4UE 

132  MALL  DR 

150  NtCOLET  RD 

310  METRO  DR _..._ 

3624  W.  COLLEQE  AVE _ 

101  LAKESHORE  DR  ._. _. 

PO  BOX  106.  33  N.  FRONT  ST  ... 

RT  1  BOK  304. 

711  PARK  AVE 

2786  MILWAUKEE  RD 

2790  Mn.WAUKEE  RD 

3002  MILWAUKEE  RD 

227  RIPON  RD 

PO  BOX  42.  HWY.  53  A  40  

PO  BOX  294. 10432  MAM  ST 

PO  BOX  272.  9668  WOOL  LAKE 

LK 

16886  W.  BLUBHOUND  RD 

PO       BOX       731.       1200       S. 

MOORLAND  RO. 

376  S.  MOORLAND  RD 

9S0  PVeiURST  CT 

18196  W.  BLUIBIOUND  RD 

880iN.NILOEBtCT 

7919-328  TM  AVE 

546  LAVORATA  RD 

400  N.  LAKE  OR 

W»1  NBaO  N.  WA6HMQT0N  AVE 
VMS  NB73  WA8HB«nON  AVE  _. 

11  W.  SOUTH  ST , _. 

HWY.  63  N 


618  BODQ  RD _. 

1 130  NORTH  JOHNS  8TRST 

1308  JOHNS  ST 

8012  HWY.  70  W  

2861  HBHORCKSON  DRIVE  ... 

3117  CRAIQ  RD  .„ 

3814  QATEWAY  DRIVE  

2722  CRAM3  RD 


407S  COMMONWEALTH  AVE  . 

206  &  BAR8T0W  ST 

80*  W.  CLAMBMONT  AVE  .— 

7842  EQQ  HARBOR  RD 

7882  EQQ  HARBOR  RD 

9884  PIONEER  LN 

9814  HWY.  IS  W  ._ — 

626  ROLUNQ  MEADOWS  DR 
ONE  N.  MMN  ST 


VERADALE.  WA  98037-  

VERAOALE.  WA  08037-  ...... 

VERAOALE.  WA  99037- 

WALLA  WALLA.  WA  98362- 
WAUA  WALLA.  WA  98382- 
WENATCHEE.  WA  98801-  -. 
WENATCH^  WA  98801-  ... 
WENATCHEE,  WA  96801-  „. 
WB4ATCHEE.  WA  96801-  ... 
WESTPORT.  WAI 
WwiTMROPi  WA  1 
WMTHROP.  WAI 
WMTHROP,  WAI 

WMTHROP.  WA 


WMTHROP.  WAI 


WOODLAND.  WA  98874-  . 

YAMMA.  WA  98801- 

YAKMIM.  WA  98803- 

YAMMk.  WA  98801- 

YAMMA.  WA  98801- 

YAMMA.  WA  98801-  

YAMMA.  WA  98801-  

YAMMA.  WA  98801- 

AB80TSFORO.  Wl  54406- 
ALQOMA.  Wl  54201- 

ALQOMA.  Wl  54201- 

ANTK30.  Wl  54400-  

APPLETON.  Wl  54911- 

APPLETON.  Wl  54814- 

APPLETON.  Wl  54815- 

APPLETON.  Wl  54814- 

APPLETON.  Wl  5481fr-  . 

APPLETON.  Wl  54814- 

ASHLAND,  Wl  54806- 

BAYFIELD.  Wl  54614-0106 

BAYFIELD.  Wl  54814- 

BEAVER  DAM.  Wl  53916-  

BBjOfT.  Wl  53611- 

BELOrr,  Wl  53611- 

BELOrr.  Wl  53611- 

BERUN.  ^  54823- 

BLOOMB^  Wl  54724-  

BOULDER  JUNCTION.  Wl  54512- 
BOULDB^  JUNCTKM.  Wl  54512- 

BROOKRELD.  Wl  53006- 

BROOKFIELO.  \M  53006-0731  „_ 

BROOKFIELD.  WA  53006- 

BROOKFELD.  Wl  53006- 

BROOKFIELD,  Wl  58006- 

BROWN  DEBt.  Wl  53208- 

BURUNQTON.  WN  53106- 

CAOOTT.  Wl  64727- 

CEOUtdW  64111- 

C8)ARBUn%  Wl  9301»- 

CSMRBUna  WA  93012- 

CHVPGWA  FALLS,  Wl  54728-  .„ 
CUHBCniAND.  <W  I 
OaAFIBA  Wn  53016- 


DELAVAN.  Wl  93115-  _. 

OeAVAN.  Wl  631 15- 

OOOOEVUJE.  Wl  5363>-  .. 
OOOQEVULE.  Wl  836S>- .. 

EAQLE  RiVEa  Wl  94621-  . 
EAU  CLAIRE.  Wl  54701-  ... 
EAU  CLAIRE.  Wl  64701-  .... 
EAU  CLAIRE.  «M  94701-  „. 
EAU  CLAIRE.  Wl  64701-  „. 
EAU  CLAIRE.  «W  54701-  .... 
EAU  CLAIRE.  Wl  64701-  .„ 
EAU  CLABIE.  Wl  64701-  ... 
EQQ  HARBOa  Wl  94208- . 
EQQ  HARBOa  «M  6420»- . 

«M  54211- 

WI9380^  ~. 
FOND  DU  LAC  Wl  64887- 
FOND  DU  LAC.  Wl  I 


(508)824-3638 
(508)824-8000 
(608)922-1600 
(589)62S-2522 
(500)625-8800 
(508)663-8141 
(508)663-6114 
(908)663-0711 
(508)082-1234 
(206)266-0631 
(500)996-2671 
(508)986-3107 
(508)086-2211 

(500)086-2303 

(500)986-2687 
(908)086-3113 

(208)226-0267 
(908)246-6660 
008)248-8700 
(908)462  8611 
(908)454-0080 
(5O8H53-O301 
P08)24»-7860 
(608)467-4444 
(715)223-3332 
(414)467-2826 
(414)487-3214 
(715)623-4188 
(414)736-2733 

(414)731-4141 
(414)964-0202 
(414)736  9866 
(414)954-0670 
(414)731-0880 
(715)882-8086 
(715)77»-3e82 
(715)770-6666 
(414)867-6880 
(806)382-2666 
(608)366-8000 
(606)366—8880 
(414)381-4411 
(715)966-32»4 
(715)386-2825 
(715)386-2120 

(414)821-1800 
(414)782-2800 

(414)786-1100 
(414)782-6880 
(414)7B»-1212 
(414)366-8686 
(414)837-2846 
(715)a8»-4000 
(719I746-4444 
(414)375-3036 
(414)375-3660 
(71Q723-S711 
(716)882-8640 
(414)846-3300 

(414)720-6611 
(414)720-1700 

(808)800  TTJO 


(716)47»-4373 

(715)636-2242 

(715)833-8786 

(716)632-7288 

(719833-0003 

(716)838-7100 

(716)886  8121 

(718)83*-«811 

(411)888  8113 

(414)880-3271 

(      )      - 

(80«B22-»I1 

(414)8a»-1440 

(414)823-3000 
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HOTEL  AND  MOTEL  FiRE  SAFETY  ACT  OF  1990  NATIONAL  MASTER  UST  JULY  1 997— Continued 


WI0171 

SUPER  8  MOTEL  FOND  DU  LAC „ 

BEST  WESTERN  COURTYARD  

SUPER  8  MOTEL  MILWAUKEE  QERMANTOWN 

BUDGETELINN  

MANCHESTER  EAST  HOTEL  &  SUITES  „_ 

RESIDENCE  INN  MILWAUKEE  GLENOALE  

WOOD  RIVER  INN 

RFST  WESTERN  MIDWAY  HOTEL  „ 

BUOQETEL  INN                                    .  _ 

391  N  PIONEER  RD  

FOND  DU  LAC  Wl  54935-  

(414)922-1088 
(414)563-6444 
(414)255-0880 
(414)964-6484 
(414)351-6960 

wiooeo 

WI0024 
WI0083 

WI0172 

1225  JANESVILLE  AVENUE  

N96  W17480  COUNTY  UNE  RD  .. 
51 10  N.  PORT  WASHINGTON  RD 
7066  N.  PORT  WASHINGTON  RD 
7275  N.  PORT  WASHINGTON  RD 

708  HWY  10  ....„ 

780  PACKER  DR  ..„ 

2840  S.  ONEIDA  ST  

FORT  ATKINSON.  Wl  53536- 

GERMANTOWN.  Wl  5302?-  

GLENDALE.  Wl  53217- 

Rl  PMDAl  F   Wl  S.V17- 

W10173 

wn2ii 

WK)157 
WI0001 

GIFNDALE.  Wl  53217- 

GRM4SBURG.  Wl  54840- 

GREEN  BAY,  Wl  54304- 

GREEN  BAY,  Wl  54304- „. 

(414)352-0070 
(715)463-2541 
(414)499-3161 
(414)494-7887 
(414)496-2060 
(414)496-9200 

WI0174 
WI0104 

COMFORT  INN  GREEN  BAY  

HAMPTON  INN -... 

LUXURY  SUITES  

MOTEL  6              _. _ 

2841  RAMAOA  WAY  

2840  RAMADA  WAY  „ 

GREEN  BAY,  Wl  54304- _ 

GREEN  BAY,  Wl  54304- 

WWSOO 

2815  RAMAOA  WAY 

1614  SHAWANO 

2040  AIRPORT  OR  .._ 

335  W.  ST.  JOSEPH 

438  LAKE  ST 

GREEN  BAY,  Wl  54304- 

(414K94-e790 
(414)494-6730 

GREEN  BAY,  Wl  54303- 

WI0043 

RADI8S0N  INN  GREEN  BAY  _ 

RESIDENCE  INN  BY  MARRIOTT  GREEN  BAY 

BAY  VIEW  MOTEL  A  RESORT 

SUPER  8  MOTEL  HARTFORD 

SI.IPER  8  MOTEL  HAYWARO  _ „..     „ 

PARADISE  SHORES  RESORT  HOTEL  „ „.. 

BEST  WESTERN  HUDSON  HOUSE  MN  „ 

COMFORT  INN  _ 

FAIRRELD  INN  BY  MARRK3TT  HUDSON  

SUPER  B  MOTEL  HUDSON                  

GREEN  BAY.  Wl  54313- 

(414)484-7300 

WI0175 

GRFFM  B4V  IM  5^301- 

(AiA)l3$-?22' 

wwoeo 

GREB4  LAKE,  Wl  54841- 

(414)294-6504 

wiooe6 

1538  E  SUMNER  ST 

317  S.  DAKOTA  AVE 

W26364  cm  M 

PO  BOX  146.  1616  CRESTVIEW 

DR. 
81 1  DOMMK3N  DR  „_ 

HARTFORD,  Wl  53027-  

(414)673-7431 

W10128 

HAYWARO,  Wl  54643- 

(715)634-2646 

WI022S 

WMOse 

WI0145 

Hm  COMBE.  Wl  54745-  

HUDSON,  Wl  54016- 

HUDSON,  Wl  54016- _. 

HUDSON,  Wl  54016-  

HUDSON,  Wl  54016-  

(715)505-4227 
(715)386-2394 

(715)386-6366 

WI0146 

2400  CENTER  DR  

(715)386-8888 

WK)062 

808  DOMINION  DR  _ 

(715)386-8800 

WI0130 

BFST  WESTERN  LUMBERMEN'S  INN 

HOUDAY  INN  EXPRESS 

MOTEL  6                                   

PO  BOX  127  HK3HWAY  2  

IRON  RIVER,  Wl  54847- 

JANESVILLE,  Wl  53646- 

(715)372-4515 

WI0237 

3200  WELLINGTON  PL  

(606)756-3100 

WI0227 

3907  MILTON  AVE 

JANESVILLE,  Wl  53546- 

,fANF<$V1l  (  F  VM  5K>4^ 

(606)756-1742 

)MIQ909 

RAMADOAINN 

HILLTOP  MOTEL  .»     „ 

3431  MILTON  AVE 

(608)756-2341 
(414)674-4610 

WI0003 

200  E.  TRUMAN  ST 

W4546  LJNMAR  LN  „ 

5125  6TH.  AVBAJE 

7221  122ND  AVE 

HK3HLAN0  DR  „ 

1835  ROSE  ST 

JEFFERSON,  Wl  5354»- „ 

JOHNSON  CHEEK.  Wl  53038-  .... 
KENOSHA,  Wl  53140-  _ 

Win?34 
WI0Z40 

DAYS  INN 

HOUDAY  MN  EXPRESS-HARBORSIDE 

KNIGHTS  INN „ 

(414)689-8000 
(414)868-3281 

WI0091 

KENOSHA.  Wl  53142-  _.. 

KOHI  FR.  Wl  53044-  ...„ _... 

LA  CROSSE,  Wl  54603-  

(414)857-2622 

WI0031 

AMERICAN  CLUB  

(414)467-8000 

WI0148 

BEST  WESTERN  MIDWAY  HOTEL  

DAYS  INN  HOTEL 

HAMPTON  MN  HOTEL  - ~ 

(608)781-7000 

WI0149 

2325  BAMBRIDGE  ST 

LA  CROSSE,  Wl  54603-  

(606)785-0420 

WI0122 

2110  ROSE  ST 

LA  CROSSE.  Wl  54603-  

LA  CflOSRF.  Wl  54603-  ...„  ...„. 
LA  CROSSE.  Wl  54601-  

(608)781-6100 

WI0147 

NIGHT  SAVER  INN  

RAOISSON  HOTEL  LA  CROSSE 

1906  ROSE  ST 

(608)781-0200 

WI0026 

200  HAR80RVIEW  PLAZA 

(006)784-6680 

WI0044 

SUPER  8  MOTEL  LA  CROSSE _ 

FENCE  LAKE  LODGE  RESORT  

1625  ROSE  ST 

LA  CROSSE,  Wl  54603-  

(606)781-8880 

WI0002 

12919  FRYING  PAN  CAMP  LN  .... 

420  E.  EOQEWOOO  AVE  

W4240  STATE  ROAD  50  ..„ 

866  MAM  ST     

LAC  DU  FLAMBEAU,  Wl  54538- 

LADYSMITH,  Wl  54665- 

LAKE  GENEVA  Wl  53147- 

(715)586-3256 

WI0085 

HI  WAY  8  MOTEL         

(715)532-3346 

WMe39 
WI0061 

INTERLAKEN  RESORT  &  COUNTRY  SPA  „ 

T  C  SMITH  HISTORY  INN  BED  &  BREAKFAST  .._ 

PYRAMID  MOTEL                              

(414)246-9121 

LAKE  GB^EVA,  Wl  53147- 

(414)248-1097 

WI0006 

W7669  HWY.  V  

LAKE  MILLS.  Wl  53561-  _.. 

LANCASTER,  Wl  53813- 

LODI.  Wl  53S6A- _ 

LU(X  Wl  54853-  

(414)646-5808 

WI0092 

BEST  WESTERN  WELCOME  MN-LANCASTER 

420  WEST  MAPLE  STREET 

N1440HWY.  113  

PO  nOX  179.  HWY.  35  &  46  „. 

3710  EAST  WASHINGTON  AVE- 
NUE. 

650  GRAND  CANYON  DRIVE  

8102  ESCELSIOR  DR „. 

1  W.  DAYTON  ST  

♦402   E.   BROADWAY   SERVICE 
RD. 

4766  HAYES  RD 

(606)723-4162 

WI0119 

1  nni  \/AI  1  FY  .<U  IITFR 

(608)592-7331 

WI0071 

LUCK  COUNTRY  INN 

(715)472-2000 

WI0158 

WI0226 
WK)077 
WI0203 
WI0236 

WI0034 

BEST  WESTERN  MIDWAY  HOTEL  

BEST  WESTERN  WEST  TOWNE  SUITES _ 

BUDGETELINN  

CONCOURSE  HOTEL  MC — _ „ 

DAYS  INN  _ „ 

EAST  TOWN  SUITES     ~ 

MADISON.  Wl  53704-  _ 

MADISON.  Wl  53719-  

(000)244-2424 
(608)833-4200 

MADISON.  Wl  53717-  

(808)831-7711 

MADISON.  Wl  53703-  

(60^257-6000 

MADISON  Wl  53701-  

(606)233-1800 

MADISON.  Wl  53704-  

(806)244-2020 

WI0150 
W10106 

FAIRRELD  INN  BY  MARRK}TT  MADISON 

HAMPTON  INN                

MADISON  Wl  53704-  

(60^49-6300 

4820  HAYES  RD  ...._ 

516  GRAND  CANYON  DR 

MADISON.  Wl  53714- 

(808)244-0400 

WKX)38 

HAMPTON  INN  WEST                              »       

MADISON.  Wl  53719-  

(606)833-3611 

WI0176 

HOUOAY  INN  EAST  TOWNE  „ 

4402  E.  WASHINGTON  AVE  

501  D-ONOFRK)  DR  

4662  HAYS  RD  

424  N  PMCKNEY  ST 

MADISON,  Wl  53704-  „.... 

MADISON.  Wl  53719-  

(606)244-4703 

WI0115 

HOMEWOOO  SUITE  HOTEL 

(606)833-8333 

WI0204 

MADISON  RESIDENCE  INN 

MADISON.  Wl  53704-  _ 

MADISON  Wl  53703-  

(606)244-6074 

WI0075 
WI0232 

MANSION  Hia  INN  - 

MOTEL  6  

(606)256-3999 

1754  THIERER  RD  

517  GRAND  CANYON  DR „.... 

4830  HAYES  RD  

706  JOHN  NOL»l  DR 

1802  W.  BELTUNE  HWY 

2200  44TH  ST  

4601  CALUMET  AVE 

MADISON.  Wl  53704- 

MADISON,  Wl  53719-  

(608)241-8101 

WI0177 

RAOISSON  INN 

(608)833-0100 

WI0178 

RED  ROOF  INN    

MADISON.  Wl  53704- 

MADISON.  Wl  53713-  

(608)241-1783 

WI0179 

SHERATON  INN  &  CONFERENCE  CENTER 

(806)251-2300 

WI0073 

SUPER  8  MOTEL  MADISON                             

MADISON,  Wl  53713-  

(608)256-8882 

wniao 

COMFORT  INN  MANITOWOC 

MANITOWOC.  Wl  54220-  

(414)683-0220 

WI0181 
WKXMI 
WI0042 

HOUOAY  INN  MANITOWOC 

MN  ON  MARITIME  BAY „ 

SUPER  B  MOTEL  MARINETTE 

MANITOWOC.  Wl  54220-  

(414)682-6000 

101  MARITIME  DR 

1508  MARINETTE  AVE  

116  W.IVES 

1651  N.  CENTRAL  AVE 

701  MOUNTAIN  DR  

MANITOWOC  Wl  54220-  

(414)682-7000 

MARINETTE,  Wl  54143-  

(715)735-7887 

MARSHFIELD  INN 

MARSHFIELD,  Wl  54449-  

(715)387-6381 

WK)022 

MARSHFIELD  SUPER  8                      

MARSHRELD.  Wl  54449-  

(715)387-2233 

WI0210 
WI0036 

MAYVILLE  INN  

MAUBU  MN  MOTEL 

MAYVILLE.  Wl  53060-  

(414)387-1234 

854  N.  8TH  ST  „ 

1622  N.  BROADWAY 

HWY.  51  S 

1313  JOHN  0  HAMMONS  OR 

251  NORTH  MAYFAIR  ROAD  

5601  N.  LOVER'S  LN 

4400  S.  27TH  ST  

.\33  W.  KILBOURN  AVE  

9420  S.  20TH  ST  

509  W.  WISCONSIN  AVE  

MEDFORD.  Wl  54451-  

(715)748-3996 

WiaQ27 

SUPER  B  MOTEL  MENOMONIE 

MENOMONIE.  Wl  54751- 

(715)235-8889 

WI0118 
WI0182 

GREAT  NORTHERN  MOTEL 

MERCER.  Wl  54547-  

(715)476-2440 

HOUDAY  INN  MADISON  WEST  

MIDDLETON.  IMl  53562-3500  

MILWAUKEE.  Wl  53226-  

(606)831-2000 

WI0184 
WK)135 

BEST  WESTERN  MIDWAY  HOTEL-HWY  10 

(414)774-3600 

HAMPTON  INN  MILWAUKEE  NORTHWEST  

MILWAUKEE.  Wl  53225-2201    

MILWAUKEE,  Wl  53221-  

(414)466-8881 

WI0183 
WKXn? 
WI0224 

wneoi 

HOSPTTALITY  INN  (HOSPITAUTY  SUITESl 

(414)282-8800 

HYATT  REGENCY  MILWAUKEE 

MILWAUKEE.  Wl  53203- 

(414)276-1234 

KNIGHTS  INN  MILWAUKEE  SOUTH 

MILWAUKEE.  Wl  53154-  

(414)761-3807 

MARC  PLAZA  HOTEL 

MILWAUKEE.  Wl  53203-  

(414)271-7250 

41722 
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WI0114 
WK)230 
W10199 
WI0213 
WK1236 
WK)094 

wweM 

W10035 
WIOIOO 
WKXMO 
WK)151 
WK)048 

wwieo 

WKI0e7 
WI0185 
WI0186 
WKXBI 
W1022e 

wNxxa 

WI0187 
WI0037 
WW019 

wni40 

WK1066 

wioi9e 

WI0018 

wiooei 

WK)025 

wtooe4 

WI0013 
WI0126 

wwioe 

WI0127 
Wn088 


MILWAUKEE  AIRPORT  SUPER  8   

MOTEL  6    

PFISTER  HOTEL 

QUALITY  INN  AIRPORT  _.... 

RAMADA  INN  DOWNTOWN 

WINDHAM  MILWAUKEE  CENTER 

COMFORT  INN  

ISLAND  COVE  RESORT  &  MOTEL  

POINTE  HOTEL  &  CONFERENCE  CENTER   

HEARTLAND  MOTEL 

SHERMALOT  MOTEL  

AMERrciNN  MOTEL  

RED  ROOF  INN  

BUDGET  INN  MOTEL  „..„ _. 

COMFORT  INN  OF  ONALASKA 

FAIRFIELD  INN  OSHKOSH  

HOLIDAY  INN  HOLIDOME  &  MEETING  CENTER 

MOTEL  6  

OSHKOSH  HILTON  «  CONVENTKSN  CENTER  .... 

FRIENDSHIP  INN  ALAN  HOUSE  

MASON  MOTEL  

NORTHWAY  MOTOR  LOCX5E 

HIDDEN  VALcEY  INN  

RED  PINES  MOTEL  RESORT 

SKYLINE  MOTEL  

TIMBER  INN  MOTEL  

SUPER  8  MOTEL  PLATTEVILLE  „ 

BEST  WESTERN  HARBORSIDE  MOTOR  INN  

SUPER  8  MOTEL  PORTAGE  

BAYVIEW  LODGE  „ 

BEST  WESTERN  QUIET  HOUSE  

BRIDGEPORT  INN  , 

SUPER  8  MOTEL  PRAIRIE  DU  CHIEN  

COUNTRYSIDE  MOTEL  INC  


WW129  MID  AMERICA  SUITES 

WK)132  COMFORT  INN  RACINE  

WI0152  FAIRFIELD  INN  BY  MARRKITT  RACINE  

WI0188  HOLIDAY  INN  RACINE  

WI0078  KNIGHTS  INN  RACINE  

WH)186  RACINE  MARRKJTT  

WI0218  RACINE  SUPER  8  

WI0ia2  BEST  WESTERN  CLARIDGE  MOTOR  INN  

WI0190  HOLIDAY  INN  RHINELANOER  

WW233  SUPER  8  MOTEL  

WK)046  TRAVELERS  REST  MOTEL  

wiooee   SUPER  8  motel  river  falls 

WI0153  CEDARBERRY  INN 

WI0096  SUPER  8  MOTEL  SAUKVILLE  

W10004  BEST  WESTERN  VILLAGE  HAUS  MOTOR  LODGE  . 

WK)191  SUPER  8  MOTEL  SHAWANO  

W10192  COMFORT  INN  SHEBOYGAN  

WI0O33  HARBOR  INN  

WI0015  ROCHESTER  INN  

WKC06  SUPER  8  MOTEL  

WW109  COUNTRY  HOUSE  RESORT 

WI0006  ST  CROIX  INN  

W10123  SOMERSET  MOTEL  .„ 

W10066  COUNTRY  INN  BY  CARLSON  

WK)154  DALLES  HOUSE  MOTEL   

W10014  HEARTHSIDE  INN  INC „ 

WI0017  RUSTIC  MANOR  MOTOR  LODGE 

W10030  BEST  WESTERN  ROYALE 

WK»51  BUDGETEL  INN 

WK)112  COMFORT  SUITES    

W10B22  STEVENS  POINT  FAIRFIELD  INN  „ 

WI0BO7  SUPER  8  MOTEL  

WmilO  CHOSE  FAMILY  INN 

WW020  BEST  WESTERN  MARITIME  INN  

WK)215  COMFORT  INN     

W10050  WHITE  LACE  INN  

WI0193  SUPER  8  MOTEL  SUPERIOR   

WK)194  COMFORT  INN  TOMAH  

W10012  ECONO  LODGE  

WI0195  PLEASANT  KNOLL  MOTEL  ..._ „ 

WK»41  ROADWAY  INN  

WI0053  SUPER  8  MOTEL  WATERTOWN !....! 

WI0216  COMFORT  INN  _ 

WK)159  FAIRFIELD  INN  BY  MARRIOTT  MILWAUKEE  WEST 

WK)136  HAMPTON  INN  BROOKFIELD 

WKEGI  MOTEL  6    

W10107  BEST   WESTERN   GRAND    SEASONS    HOTEL    & 

FERENCE 

W10196  BEST  WESTERN  MIDWAY  HOTEL  


CON- 


5253  S.  HOWELL  AVE  

5037  SO  HOWELL  AVE 

424  WISCONSIN  AVE   

5311  S.  HOWELL  AVE   

633  WEST  MICHIGAN  STREET  .. 
139  E.  KILBOURN  AVE  

8729  HWY.  51  N  

8616  LAKEVIEWDR  

PO  BOX  880.  8269  S.  HWY.  51   .. 

7  S.  HEWITT  ST  

1148QUEENSWAY  

1020  S.  KNOWLES  AVE 

6360  S.  13TMST  

1 14  2ND  AVE.  N  

1223  CROSSING  MEADOWS  

1800  S.  KOELLER  RD  

500  S.  KOELLER  

1015  S  WASHBURN  ST  

1  N.  MAIN  ST  

US  HWY.  10  &  ^40  

796  S.  4TH  AVE  

PO  BOX  503,  HWY  13  S  

W7724  CTY  W  

850  ELK  LAKE  OR  

804  LAKE  AVE  

PO  BOX  7,  606  N.  LAKE  AVE 

100  HWY.  80-81  S  

135  EAST  GRAND  AVENUE  

3000  NEW  PINERY  RO  

N3135  COUNTY  HWY.  V 

RT.  2  BOX  426 

HWY  18,  35.  60  S 

HWY.  18  &  36  S 

PO  BOX  286,  WS370  GRANBERG 
RD. 

1140  PEARL  ST 

1154  PRAIRIE  DR 

6421  WASHINGTON  AVE 

3700  NORTHWESTERN  AVE 

1149OAKESR0 

711  WASHINGTON  AVE 

7141  KINZLEAVE 

70  NORTH  STEVENS  STREET  ... 

PO  BOX  675,  668  W.  KEMP  ST.  . 

100  FOUNDRY  DRIVE 

HWY.  23  

1207  ST.  CROIX  ST 

855  PHILLIPS  BLVD 

180  S.  FOSTER  RD 

201  AIRPORT  RD 

211  WAUKECHONST 

4332  N.  40TH  ST 

906  S.  8TH  ST 

504  WATER  ST 

3402  WILGUS  RD 

715  N.  HIGHLAND  RD 

LAKE  &  5TH  ST 

470  MAIN  ST.,  PO  BOX  366 

737  AVON  RD 

PO  BOX  664,  HWY  35  S.  &  US  8 

356  SUNRISE  LN 

6343  HWY  70  E 

51 10  MAIN  ST 

4917  MAIN  ST 

300  0IVISK3N  ST.  N 

5317  HWY.  10  E 

247  N  DIVISION  ST  

1 124  W  MAIN  ST 

1001  N.  14TH  AVE 

923  GREENBAY  RD 

16  N  5TH  AVE 

4901  E.  2ND  ST 

306  W1TTIG  RD 

2006  N.  SUPERK3R  AVE 

361  MAIN  ST 

131  HORIZON  DRIVE  

1728  S  CHURCH  ST 

2111  E  MORELANO 

20150  W  BLUE  MOUND  RD 

575  N.  BARKER  RD 

20300  WEST  BLUEMOUND  RD 
110  GRAND  SEASONS  DR 

2901  MARTIN  AVENUE  „ 


MILWAUKEE,  Wl  53207-  

MILWAUKEE.  Wl  53207- 

MILWAUKEE.  Wl  53202- 

MILWAUKEE.  Wl  53207- 

MILWAUKEE.  Wl  53203-  

MILWAUKEE.  Wl  53202-  

MINOCQUA,  Wl  54546-  

MINOCQUA.  Wl  54548-  

MINOCQUA.  Wl  54546-  

NEILLSVILLE,  Wl  54456-  

NEKOOSA,  Wl  54457-  

NEW  RICHMOND.  Wl  54017- 

OAK  CREEK.  Wl  53154- 

ONALASKA.  Wl  54650- 

ONALASKA.  Wl  54650- 

OSHKOSH.  Wl  54901-  

OSHKOSH.  Wl  54901-  

OSHKOSH.  Wl  54904-  

OSHKOSH.  Wl  54901-  

OSSEO.  Wl  54758-  

PARK  FALLS.  Wl  54562-  

PARK  FAUS.  Wl  54552-  

PHILUPS.  Wl  54565-  

PHILLIPS.  Wl  54566-  

PHIUIPS.  Wl  54565-  

PHILUPS.  Wl  54555-  

PLATTEVILLE.  Wl  53818- 

PORT  WASHINGTON.  Wl  53074- 

PORTAQE.  Wl  53901-  

POYNETTE.  Wl  53966- 

PRAIRIE  DU  CHIEN.  Wl  53821-  .. 
PRAIRIE  DU  CHIEN.  Wl  53821-  .. 
PRAIRIE  DU  CHIEN.  Wl  53821-  .. 
PRENTICE.  Wl  54556- 


PRESCOTT.  Wl  54021-  

RACINE.  Wl  53406-  

RACINE.  Wl  54306-  

RACINE,  Wl  53406-  

RAONE,  Wl  53406-  

RACINE.  Wl  53406-  

RACINE.  Wl  53406-  

RHINELANOER.  Wl  54501-  

RHINELANOER,  Wl  54501-  

RKJHLAND  CENTER,  Wl  53581- 

RIPON,  Wl  54971- 

RIVER  FALLS.  Wl  54022- 

SAUK  CITY.  Wl  53583-  

SAUKVILLE.  Wl  53080-  

SHAWANO,  Wl  54166- 

SHAWANO,  Wl  54166-  

SHEBOYGAN,  Wl  53083-  

SHEBOYGAN,  Wl  53061-  

SHEBOYGAN,  Wl  53086-  

SHEBOYGAN,  Wl  53061-  

SISTER  BAY.  Wl  54234- 

SOLON  SPRINGS,  Wl  54873-  .. 
SOMERSET.  Wl  54025-0365  .... 

SPARTA.  Wl  54656- 

ST.  CROIX  FALLS.  Wl  54024-  .. 

ST.  GERMAINE.  Wl  54558-  

ST  GERMAINE.  Wl  54558-  

STEVENS  POINT,  Wl  54481-  ... 
STEVENS  POINT.  Wl  54481-  ... 
STEVENS  POINT.  Wl  54481- 
STEVENS  POINT.  Wl  54481-  ... 
STEVENS  PCMNT.  Wl  54481-  ... 

STOUGHTON,  Wl  53589-  

STURGEON  BAY.  Wl  54235-  ... 
STURGEON  BAY.  Wl  54235-  ... 
STURGEON  BAY,  Wl  5423&-    .. 

SUPERIOR.  Wl  54880-  

TOMAH.  Wl  54660-  

TOMAH.  Wl  54660-  

TREMPELEAU,  Wl  54661- 

VERONA.  Wl  53593-  

WATERTOWN,  Wl  53094-  

WAUKESHA,  Wl  53186-  

WAUKESHA,  Wl  53186-  

WAUKESHA.  Wl  53186-  

WAUKESHA.  Wl  53186-  

WAUPACA.  Wl  54961-  


WAUSAU.  Wl  54401- 


(414)481-8488 

(414)482-4414 

(414)273-8222 

(414)481-2400 

(414)272-6410 

(414)291-4784 

(715)358-2588 

(715)356-5026 

(715)356-4431 

(715)743-4004 

(715)325-2626 

(715)246-3993 

(414)764-3500 

(806)783-6183 

(606)781-7500 

(414)233-6504 

(414)233-1511 

(414)235-0265 

(414)231-5000 

(715)597-3175 

(715)762-3780 

(715)762-2406 

(715)339-2757 

(715)339-4333 

(715)339-3066 

(715)339-3071 

(606)346-8800 

(414)284-9461 

(608)742-8330 

(606)635-4089 

(606)326-4777 

(608)326-6082 

(608)326-8777 

(715)428-2333 

(715)262-4112 

(414)886-6055 

(414)886-6000 

(414)637-931 1 

(414)886-6667 

(414)886-6100 

(414)884-0486 

(715)362-7100 

(715)369-3600 

(608)647-8988 

(414)748-2253 

(715)425-8388 

(606)643-6625 

(414)264-9399 

(715)526-9695 

(715)526-6688 

(414)457-7724 

(414)452-2424 

(414)467-3123 

(414)458-8080 

(414)854-4551 

(715)378-4444 

(715)247-5487 

(608)269-3110 

(715)483-3070 

(715)479-2500 

(715)479-9776 

(715)341-6110 

(715)344-1900 

(715)341-8000 

(715)342-9300 

(715)341-8888 

(606)873-0330 

(414)743-7231 

(414)743-7846 

(414)743-1106 

(715)398-7686 

(606)372-6600 

(606)372-9100 

(606)534-6615 

(608)848-7829 

(414)261-1188 

(414)547-7790 

(414)785-0500 

(414)796-1500 

(414)786-7337 

(715)258-9212 

(715)842-1616 


Federal  Ragistw  /  Vol.  62.  No.  148  /  Friday,  August  1.  1997  /  Notice 


41723 


HOTEL  AND  MOTEL  FiRE  SAFETY  ACT  OF  1990  NATIONAL  MASTER  UST  JULY  1 997— Continued 


WI0070 

BUDGETEL  INN  _ 

RIB  MOUNTAIN  INN    

1910  STEWART  AVE 

2900  RIB  MOUNTAIN  WAY 

1111  W.  NORTH  AVE. 

201  N.  MAYFAIR  RO 

2303  N.  MAYFAIR  RO 

WAUSAU  Wl  54401-  

(715)642-0421 
(715)443-3364 

WKB21 

WAUSAU.  Wl  54401-  . — 

WAUWATOSA.  Wl  53226-2233  ... 
WAUWATOSA.  Wl  53226-  

WI0155 
WI0045 

HOUDAY  INN  EXPRESS  MILWAUKEE  MAYFAIR 

HOUDAY  INN  MILWAUKEE  WEST  — 

SHERATON  MAYFAIR  INN  

HIDE  A  WAY  MOTEL -..      . 

JUUDA  MOTEL - - 

BEST  WESTERN  WOODS  VIEW  INN  .._ „ 

OLD  TOWNE  MOTEL  

WESTFIELD  PIONEER  MOTOR  MN 

SUPER  8  MOTEL  WHITEWATER  

(414)778-0333 
(414)771-4400 
(414)257-3400 
(715)258-3567 

WK)137 

WAUWATOSA,  Wl  53226-  

WI0139 

3066  LAKE  26  RD 

WEBB  LAKE.  Wl  54830- 

WI0067 

2367  S.  108  ST 

WEST  ALUS.  Wl  S3227- 

(414)641-0800 

WI0125 
WI0106 
WI0040 
WI0064 

5S01  WEST  NATIONAL  AVENUE 

RFD  2  BOX  ICA 

130  PK3NEER  PARK  RD 

917  E.  kALWAUKEE  ST „ 

425  S.  VINE  ST. „ 

610  FRONTAGE  ROAD  SOUTH  .. 
944  HWY.  12  -_ 

WEST  MILWAUKEE.  Wl  53214-  .. 

WES1BY.  Wl  54667- „ „... 

WESTFiaj).  Wl  53864-  

WHITEWATER.  Wl  53190- 

(414)671-6400 
(608)634-2111 
(608)286-2136 
(414)473-8818 

WI0074 
WI0076 
WK)156 

AZTtL  MOTEL  

BEST  WESTERN  AMBASSADOR  INN  

DAYS  INN ..        _..     

WISCONSM  DBAS.  Wl  53886-  .. 
WISCONSIN  OffHS.  Wl  53886-  .. 
WISCONSIN  DELLS,  Wl  53966-  .. 
WISCONSIN  DELLS.  Wl  53886-  .. 
WISCONSIN  DR.LS,  Wl  53866-  .. 
WISCONSIN  DELLS.  Wl  53966-  .. 
WISCONSIN  DELLS.  Wl  53886-  „ 
WISCONSIN  DELLS.  Wl  53886-  ..' 

WISCONSIN  RAPIDS.  Wl  64494- 
WISCONSM  RAPIDS.  Wl  54484- 
WISCONSIN  RAPIDS.  Wl  54484- 
WISCXMSm  RAPIDS,  Wl  54484- 
WOODVILLE.  Wl  54026-     

(e08)2S4-74O4 
(60e)2S4-U77 
(608)254-8444 

WI0197 
WI0006 

HOUDAY  INN  WISCONSIN  DELLS 

PINE  AIRF  MOTFl 

HWY.  13  190-94  _ 

511  WIS(X3NSiN  DFLIS  PKWY. .. 

857  N.  FRONTAGE  RD.  ..„ 

PO  BOX  467,  800  CO  HWY.  H 

PO  BOX  nSw  1073  WISCONSIN 

DELLS  PKWY.  S- 
911  HUNTINGTON  AVBHUE  .. 
3300  8TH  ST.  &  „.... 

(608)284  2131 

WI0090 
WI0086 

WK)116 

POLYNESIAN  HOTEL „ 

SUPER  8  MOTEL  WISCONSM  DELLS 

TROPIC  INN                ..  .      _  .- 

(808)254-2883 
(608)264-«484 
(608)264-2218 

WI0007 

BEST  WESTERN  RAPIDS  MOTOR  INN 

(715)423-3211 

WI0039 

CHALET  MOTEL  &  RESTAURANT 

SUPER  8  MOTEL             „ ._ 

(71S)423-7(X>0 

WK)206 

3410  8TH.  STREET  S 

3120  87M  8T.  is.  - 

543  COUNTY  RO.  B 

RT.  2  BOX  0 

HC  71  BOX  72  

3441  RT.  60  E 

1908  HARPER  RD.  __ 

(715)423-8585 

WI0113 
WI0OS2 

WILBERNS  MOTEL 

WOOOVILLE  MOTEL 

(715)423-6606 
(719888-2481 

WV0020 
WV0175 
WV001S 

RIVER  VIEW  MOTEL 

B  B-S  MOTEL _ 

COMFORT  INN 

ALOERSON.  WV  24910- _.. 

AS8URY,  WV  24916- 

BAR80URSVILLE.  WV  25604-  .... 
BECKLEY.  WV  25801- 

(304)446-2560 
(304)646-8880 
(304)738-8772 

WV0101 

COMFORT  INN  LOWER 

COUNTRY  INN  &  SUITES 

(304)256-2161 

WV0102 

1908  HARPER  RD 

BECKLEY.  WV  25801-  

BECKLEY,  WV  25801-  

PFC-KIFV   MA/9M01- 

(304)256-2161 

WV0249 

HARPER  RD  

300  HARPER  PARK  DR 

(304)256-0154 

WV0075 

DAYS  INN  

HAMPTON  INN  „ 

SUPER  8  MOTEL  ...„ 

MID  TOWN  MOTEL „ 

(304)256-6291 

WV0074 
WV0100 

110  HARPER  PARK  DR.  _ 

2014  HARPER  RD 

300  CRIM  AVE  

BOX  710.  RT.  1  - 

207  S.  WASHINGTON  ST „ 

BECKLEY,  WV  25801-  

BFCKIFV  iMV  75801- 

(304)252-2121 
(304)253-0802 

WV0157 

BEUNQTON.  WV  28260- _..-. 

BERKELEY        SPRINGS.        WV 

25411-. 
BERKELEY        SPRINGS.        WV 

2541 1-. 
BIRCH  RIVER  WV  26610-  

(304)82»-2330 

WV0193 
WV0057 

COOLRDNT  RESORT  -...- 

THE  (XXJNTRY  INN  WEST  BLDG.  ONLY  ..„ 

COFFMAN'S  MOTEL 

(304)258-4600 
(304)256-2210 

WV0237 

RT.  82  E.  

3206  CUMBERLAND  RD 

(304)648-2297 

WV0202 

BRIAR  MOTEL                     

BLUERELD,  WV  24701-  

(304)325-9111 

WV0197 

ECONO  LODGE         

3400  CUMBERLAND  RD 

3144  CUMBERLAND  RD -. 

BLUEFIELO,  WV  24701-  

(304)425-8171 

WV0196 

HIGHLANDER  MOTEL  

BLUERaD,  WV  24701-  

(304)325-0131 

WV0214 

HOLIDAY  INN                   . .    .„  _.. 

US  460 - 

3175  E.  CUMBERLAND  RD 

PO  BOX   168.  RT.  2  BARNETT 
RUNRO.. 

1515  JOHNSON  AVE. 

i00l<'>OGFVi>|FRn 

BLUEFIELO.  WV  24701-  

(304)326-6170 

WV0199 
WV0123 

WV0235 
WV0026 

RAMADA  INN  -  2  

ECONO  LODGE 

HAMPTON  INN  _ 

HOUDAY  INN    

BLUEFIELO  WV  24701-  

(304)325-6421 

BRIDGEPORT,  WV  26330-  ...„ 

BRIDGEPORT  WV  26330-    

(304)842-7381 

BRIDGEPORT,  WV  26330- 

(304)642-6411 

WV0027 

KNIGHTS  INN 

1235  W.  MAIN  ST „. 

BRIDGEPORT,  WV  26330- 

(304)842-7115 

WVD153 

COLONIAL  HOTEL  (FRONT  UNIT) 

24  N.  KANAWHA  ST 

BUCKHANNON.  WV  26201-  

BURUNGTC3N  WV  26710-  

(304)472-3000 

WV0196 
WV0090 

COLONIAL  MOTEL „ 

NORTH  BEND  STATE  PARK  CABINS  

BOX  58C.  RT.  1  

RT.  1  .„ 

HCR  61.  BOX  123 

(304)289-6040 

CAIRO.  WV  26337- _.. 

CAlPON  BRIDGE,  WV  26711- 

CARK)  WV  26337-    

(304)643-2831 

WV0180 

GREEN  LANTERN  MOTEL  

(304)856-2653 

WV0190 
WV0113 
WV0094 

NORTH  BEND  STATE  PARK  -  LODGE 

FRIENDSHIP  INN 

NORTMGATE  \NH  

RT.  1  - 

PO  BOX  15.16.  RT.  119  

188  PATRCK  HENRY  WAY 

E.  WASHINGTON  ST 

(304)643-2931 

CHAPMANVILLE,  WV  25606-  

CHARLES  TOWN.  WV  25414- 

CHARLES  TOWN.  WV  25414- 

CHARLES  TOWN.  WV  25414- 

CHARLESTON,  WV  25302- 

CHARLESTON,  WV  25312-  

CHARLESTON.  WV  25312-  

CHARLESTON,  WV  2S312- 

CHARLESTON.  WV  25304-  

CHARLESTON,  WV  25304-  

CHARLESTON,  WV  25304-  

CHARLESTON,  WV  25302- 

CHARLESTON.  WV  25304-  

CHARLESTON.  WV  25304-  

CHARLESTON,  WV  25306-  

CHARLESTON,  WV  25302-  

CHARLESTON,  WV  25312-  

CLARKSBURG.  WV  28301- 

CLARKSBURG,  WV  2SaO\- 

CLARKSBURG,  WV  26301- 

CLARKSBURG,  WV  26301- 

CRAIGSVILLE  WV  26205-       ..  . 

(304)856-7182 
(304)726-1402 

WV0030 

TOWNE  HOUSE  MOTEL  300  BUILDING  ONLY  

(304)725-6441 

WV0031 

WEST  RIDGE  INN  „ 

CUTUPS  MOTOR  INN                          

907  E.  WASHINGTON  ST 

(304)725-2041 

WV0108 

1607  BKaLEY  AVE.  

(304)345-3500 

WV0103 

DIPLOMAT  MOTEL 

2380  SISSONVHIE  OR 

(304)343-1611 

WV0155 

EOENS  MOTEL 

RT.  1  BX  286  EDENS  FORK 

3320  MACCORKLE  AVE 

(304)342-1581 

WV0105 

EXECUTIVE  INN 

(304)346-6820 

WV0107 

IVY  TERRACE  MOTEL 

KANAWHA  CITY  MOTOR  LODGE 

KNIGHTS  INN  „ „ — 

MARRK)TT  HOTEL 

MOTEL  6  ~ 

5311  MACCORKLE  AVE. 

(304)925-4736 

WV0112 

3103  MACCORKLE  AVE 

(304)344-2461 

WV0110 
WV0106 
WV0109 

6401  MACCORKLE  AVE 

200  LEE  ST.  E 

8311  MACCORKLE  AVE.  .._ 

8306  MACCORKLE  AVE 

3313  KANAWHA  BLVD.  E 

2772  PENNSYLVANIA  AVE 

2296  SISSONVILLE  DR 

250  EMILY  DR.  - 

112T0aEY  ST.  ..„ 

11ST01IFVPB 

(304)925-0451 
(304)346-6600 
(304)925-0471 

v^vom 

WV0182 
WVQ207 
WV0104 

RED  ROOF  INN  -    

RIVERSIDE  INN 

SLEEP  INN 

SUNSET  MOTEL  

(304)925-6853 
(304)925-2582 
(304)343-1054 
(304)342-4961 

WV002S 

COMFORT  INN   ™ 

(304)623-2600 

WV0118 
WVQ219 

DAYS  INN  _ _ 

SLEEP  INN 

(304)842-7371 
(304)642-1919 

WV01B1 

TOWN  HOUSE  WEST  -  NEW  SECTION 

RT.  50  W 

(304)623-3716 

WV0248 
WV0036 
WV0037 

LOWERrS  MOTEL  - 

COMFORT  INN  - 

MOTEL  6                            

RT.  20 

102  RACER  DR  

(304)742-6390 

CROSS  LANES,  WV  25313- 

CROSS  LANES,  WV  25313- 

DANIELS,  WV  25832-  

(304)776-8070 

330  GOFF  MCXiNTAIN  RD 

(304)776-6917 

WV0073 

wvnooR 

WV0126 
WV0061 

SLADE  SPRINGS  RESORT  BUILDINGS  A-H 

3000  LAKE  DR 

PARK  AVE 

PO  BOX  50.  RT.  1   

PO  BOX  520.  RT.  32  WILUAMS 
AVE.. 

(304)763-2000 

PARK  AVENUE  MOTEL 

DANVILLE,  WV  2505»-  

(304)369-^732 

BEAVER  RIDGE  CONDO-S-ASH  &  BEACH  LODGE  

BEST  WESTERN  ALPINE  LODGE                         

DAVIS  WV  26260-  

(304)866-4572 

DAVIS.  WV  26260-  

(304)259-5246 
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WV0222 
VW0062 
VW0189 
WV0223 

wvooeo 

WV0188 
WV0124 
WV0034 
WV0O35 
WVa)77 
WV0154 
WV0076 
WV0127 
WV0229 
WV0176 
WV0044 
WV0211 
WV0046 
WV0128 
WV0097 

WV0221 

WV0179 

WVD120 

WV0129 

WV0119 

WVOO09 

WV0096 

WV0191 

WV0130 

WV0149 

WV0032 

WV0083 

WV0029 

MrV0004 

WV0226 

WV0213 

WV0234 

WV0245 

WV0014 

WV0016 

WV0122 

WV024« 

WV0017 

WV0012 

WV0013 

tMM)233 

WV0236 

WV0071 

WV0220 

WV0072 

WV0183 

WV0200 
WV0178 

wvooe3 

WV0048 

WV0195 
WV0022 
WVQ230 
WV0021 
WV0232 
WV0042 
WV0041 
WV0131 
WV00Q2 
WV0007 
WV0006 
WV0001 
WV0163 
WV0152 
WV0006 
WV0164 
WV0133 
WV0160 
WV0161 
WV0003 
WV0162 

wvooe9 

WV0241 
WV0078 
WV0134 
WV0166 
WV0092 


BLACKBEAR  WOODS  RESORT  INN  

BRIGHT  MORNING  INN 

CANAAN  VALLEY  STATE  PARK  -  LODGE 
LAND  OF  CANAAN  VACATION  RESORT  ... 

MOUNTAIN  AIRE  LODGE    

TIMBERLINE  4  SEASONS  -  RESORT  

VILLAGE  INN  MOTEL 

SUPER  8  MOTEL  

TRAVELOOGE  

BEST  WESTERN  OF  ELKINS  

DAYS  INN  (RANDOLPH  CENTER)  

ECONO  LODGE 

SUPER  8  MOTEL  

EMBASSY  INN  -  OFFICE  BUILDING  

FAIRLEA  TOWNHOUSE  MOTEL  

DAYS  INN  

ECONO  LODGE  (MARINO^)  

HOUOAY  INN  

RED  ROOF  INN  

COMFORT  INN  


PADDLE  CREEK  MOTEL  

HICKORY  HILLS  CABINS  

APPALACHIAN  RCSORT  INN 

ECONO  LODGE 

COMPTON  INN 

REILLY-S  RARMS  INN  

GLEN  FERRIS  INN  

MOTEL  CONRAD  

TYGART  LAKE  STATE  PARK  LODGE 

GRANTSVILLE  HOTEL 

CUFFSIDE  MOTOR  LODGE  

COMFORT  INN  

HILLTOP  HOUSE  HOTEL  

THE  WOODS  RESORT  

BLUESTONE  STATE  PARK  -  CABINS 

COACITS  INN  

COLONIAL  INN  

DAYS  INN.  INC  -  MAIN  -  2  BLDGS.  ... 

ECONO  LODGE 

HIDDEN  TRAILS  „...".. 

HOUDAY  INN  GATEWAY  

MOTEL  INN  

RADISSON  HOTEL 

RAMAOA  INN  „ 

RED  HOOF  INN  

TRAVELERS  MOTEL 

BEST  WESTERN  

DAYS  INN  

RAMADA  LIMITED  _ 

RED  ROOF  INN  

SMILEY-S  MOTEL 

WILDERNESS  PLANTATKDN  

THE  JUSTONIAN  MOTEL  

HOLLYWOOD  MOTEL  

GATEWAY  MOTEL  

CANOLEWYCK  INN  

POTOMAC  MOTEL— BLDG.  2  

DAYS  INN  MOTEL  

GENERAL  LEWIS  INN   

LEW1S8URG  SUPER  8  MOTEL 

SUNSET  TERRACE  MOTEL  

LOGAN  MOTOR  LODGE 

SUPER  8  MOTEL  _ „ 

COLONIAL  MOTEL  „„ „ 

COMFORT  INN    

DAYS  INN  SHENANDOAH _ 

HOLIDAY  INN   

knKjHts  inn 

KRISTA-LITE  MOTEL  

LEISURE  INN  

MARTINS8UHG  MOTEL  _ 

MOTEL  81— ECONO  LODGE  

OAK  CREST  MOTEL  

PtKESIDE  MOTEL  

SCOTTISH  INNS „ 

SUPER  8  MOTEL  

WHEATLAND  MOTEL  

MASON  MOTEL  

LOST  RIVER  STATE  PARK— CABINS  .. 

VALLEY  VIEW  MOTEL  

COMFORT  INN  

COMFORT  SUITE  „ 

LIBERTY  MOTEL  


BOX  56.  RT.  1  

WILLIAMSON  AVE 

HC  70,  BOX  330  

BOX  29.  HC  70  

PO  BOX  493 

RT  32.  HC  70  BOX  488  

PO  BOX  190.  RT.  1    

911  DUNBAR  AVE 

1007  DUNBAR  AVE 

PO  BOX  1878,  RT.  250»219  S 

1200  HARRISON  AVE 

RT.  339  E 

RT.  219&250  

107  W.  FAIR  ST 

RT.  219.  FAIR  ST 

1185  AIRPORT  RD 

226  MIDOLETOWN  RD 

930  E.  GRAFTON  RD 

50  MIDOLETOWN  RD 

RT.    19,   PO   BOX   929  LAUREL 
CREEK  RD.. 

U.S.  RT.  52 

RT.  220N 

FLATTOP  MOUNTAIN  RD 

EXIT  28  OFF  1-77  

RT.  52  

1307  WASHINGTON  AVE 

PO  BOX  1 19.  RT.  60 

100  CONRAD  COURT  

PO  BOX  258.  RT.  1   

PO  BOX  560 

PO  BOX  786.  US  RT.  340  

POLK  ST.  ft  RT.  340 

400  RIDGE  ST 

P0  80X5 

BLUESTONE  STATE  PARK  RD    .. 

1056  WASHINGTON  AVE 

4644  RT  60  6 

5196  RT.  60 

3325  RT  60  E 

5601  PEYTON  CT 

6007  RT  60 

3441  RT.  60  E 

1001  3R0  AVE 

5600  RT.  60  E 

5190  RT.  60  E 

4530  RT.  60  E 

PUTNAM  VILLAGE  DR 

PUTNAM  VILLAGE  DR 

419  HURRK>NE  CREEK  RD 

PUTNAM  VILLAGE  DR 

419  HURRICANE  CREEK  ROAD 

POBOX  96  

BOX  40.  RT  52  

901  POPULAR  STREET  

PO  BOX  838.  MINGO  &  WV  ST  ... 

65  S.  MINERAL  

PO  BOX  421  

635  N.  JEFFERSON  ST 

301  E.  WASHINGTON  ST 

550  N.  JEFFERSON  ST 

RT.  60W 

RT  10  S.  BOX  1290  

316  RIVERVIEW  AVE 

PO  BOX  84.  RT  80 

2800  AIKENS  CTR 

209  VIKING  WAV  

301  FOXCROFT  AVE 

1599  EDWIN  MILLER  BLVD 

RT.  1  BX249A  

INT.  ^^1  ft  WV9  EXIT  16E 

1403  N.  QUEEN  ST 

RT.  2  BX2O0N  

PO  BOX  ie«A.  RFD  5  

2138  WINCHESTER  AVE 

1024  WINCHESTER  AVE 

1600  EDWIN  MILLER  BLVD 

1193  WINCHESTER  AVE 

PO  BX  467.  RT.  33  

HC  67  BOX  24  

PO  BOX  306 

RT.  14  ft  1-77  

RT   14  177 

PO  BOX  14 


DAVIS.  WV  26260-  

DAVIS.  WV  2626<>- 

DAVIS.  WV  26260- 

DAVIS.  WV  26260-9711  

DAVtS.  WV  26260- 

DAVIS.  WV  26260-  

DAVIS,  WV  26260-  ...._ 

DUNBAR.  WV  25064-  

DUNBAR.  WV  25064-  

ELKINS.  WV  26241-  

ELKINS.  WV  26241-  

ELKINS.  WV  26241-  

ELWNS.  WV  26421-  

FAIRLEA,  WV  24902- 

FAIRLEA.  WV  24902- 

FAIRMONT.  WV  26564- 

FAIRMONT.  WV  26554-  

FAIRMONT.  WV  26654-  

FAIRMONT.  WV  26564-  

FAYETTEVILLE,  WV  2S840- 


FORT  GAY.  WV  25514-  

FRANKLIN.  WV  26807- 

GHENT.  WV  2584^  

GHENT.  WV  25643-  

GILBERT,  WV  25621-  

GLEN  DALE,  WV  26036-  

GLEN  FERRIS,  WV  25090- 

QLENVILLE,  WV  26351-  

GRAFTON,  WV  26354-  

GRANTSVILLE,  WV  26147-  

HARPERS  FERRY,  WV  25425- 
HARPERS  FERRY,  WV  25425- 
HARPERS  FERRY.  V^  25425- 

HEDGESVILLE.  WV  25427- 

HINTON.  WV  25061-  

HUNTINGTON.  WV  25704- 

HUNTINGTON.  WV  25705- 

HUNTINGTON.  WV  25705- 

HUNTINGTON.  WV  25705- 

HUNTINGTON.  WV  25705- 

HUNTINGTON.  WV  25604- 

HUNTINGTON.  WV  25604- 

HUNTINGTON.  WV  25701- 

HUNTINGTON.  WV  25705- 

HUNTINGTON.  WV  25706- 

HUNTINGTON.  WV  25705- 

HURRK>NE.  WV  25521-  

HURRICANE.  WV  25626-  

HURRCANE,  WV  25526-  

HURRK>NE,  WV  26521-  

HURRICANE.  WV  26526-  

JANE  LEW.  WV  26378- 

JUSTICE.  WV  24851- 

KENOVA.  WV  25630- 

KERMIT.  WV  25674-  

KEYSER.  WV  26726-  

KEYSER.  WV  26726-  

LEWISBUHG.  WV  24901-  

LEWISaUHG.  WV  24901-  

LEWISBUFW.  WV  24901-  

LEWISBUHG.  WV  24901-  

LOGAN.  WV  25601-  

LOGAN.  WV  25601-  

MAN.  WV  25636- 

MARTINSBURG.  WV  26401-  

MAHTINSBURG,  WV  25401-  

MARTINSBURG,  VW  25401-  

MARTINSBURG.  WV  25401-  

MARTINSBURG.  WV  25401-  

MARTINSBURG.  WV  25401-  

MARTINSBURG.  WV  25401-  

MARTINSBURG,  WV  25401-  

MARTINSBURG,  WV  25401-  

MARTINSBURG.  WV  25401-  

MARTINSBURG.  WV  25401-  

MARTINSBURG.  WV  25401-  

MARTINSBURG.  WV  25401-  

MASON.  WV  25260-  

MATHIAS.  WV  26812- 

MILLCREEK,  WV  26280-  

MINERAL  WELLS.  WV  26150-  ... 
MINERAL  WELLS.  WV  26150-  ... 
MINERAL  WELLS.  WV  26150-  ... 


(304)866-4391 
(304)259-5119 
(304)866^121 
(304)866-4788 
(304)25»-621 1 
(304)866-4801 
(304)866~4166 
(304)768-6888 
(304)768-1000 
(304)636-7711 
(304)636-8948 
(304)636-6311 
(304)636-6600 
(304)645-7070 
(304)645-7070 
(304)367-1370 
(304)366-6995 
(304)366-6500 
(304)366-6800 
(304)574-3443 

(304)648-7393 

(304)358-7400 

(304)787-6669 

(304)787-3260 

(304)664-2238 

(304)845-6322 

(304)632-1 1 1 1 

(304)462-7316 

(304)266-2320 

(304)364-7857 

(304)536-6302 

(304)535-6391 

(304)635-6321 

(304)754-7977 

(304)466-2805 

(304)52^2761 

(304)736-3466 

(304)733-4477 

(304)529-1331 

(304)736-1415 

(304)736-8974 

(304)736-9772 

(304)525-1001 

(304)736-3451 

(304)733-3737 

(304)736-9039 

(304)755-6341 

(304)757-8721 

(304)562-3346 

(304)757-6392 

(304)562-<3346 

(304)884-7806 

(304)664-3239 

(304)453-2201 

(304)393-3221 

(304)788-6594 

(304)788-1671 

(304)645-2345 

(304)646-2600 

(304)647-3188 

(304)645-2363 

(304)752-8110 

(304)752-8787 

(304)583-6138 

(304)263-6200 

(304)263-1800 

(304)267-6600 

(304)267-221 1 

(304)263-0906 

(304)263-8811 

(304)263-4771 

(304)274-2181 

(304)267-2118 

(304)263-6189 

(304)267-2935 

(304)263-0801 

(304)267-2994 

(304)773-9000 

(304)897-6372 

(304)336-6226 

(304)489-9600 

(800)226-6150 

(304)489-9201 
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WV0024  EVANS  MOTEL 

WV0208  SOUTH  BRANCH  INN  

WV0136  COMFORT  INN  MORGANTOWN 

WV0051  EURO  SUITES  

WV0187  HOLIDAY  INN  (STAR  CITY)— BLDG.  A 

WV0065  HOLIDAY  INN  (STAR  CITY)— BLDG.  C 

WV0066  HOLIDAY  MOTEL  

WV0201  LAKE  VIEW  RESORT— LODGE 

WV0186  MORGANTOWN  MOTEL 

WV0203  MORGANTOWN  USR  CENTER 


WV0062  THE  HAMPTON  INN  

WV0136  GRANDVIEW  PARK  

WV0098  MOUNDSVILLE  PLAZA  

WV0158  SUMMERSVILLE  MOTOR  INN 

VIW016e  BUDGET  INN  


WV0085    PLAZA  INN 


WV0084    TRAVELERS  INN 


WV0170 
WV0096 
WV0114 
WV0227 
WV0091 
VW0137 
WV0247 
WV0224 
WV0093 
WV0167 
WV0079 
WV0138 
WV0156 
WV0218 
WV0139 
WV0210 
WV0148 
WV0140 
WV0046 
WV0242 
WV0047 
WV0141 
WV0174 
WV0142 
WV0121 
WV0177 
WV0172 

wvooaa 

WV0238 
WV0169 
WV0086 
WVa225 
WV0087 
WV0212 
WV0171 
WV0166 
WV0064 
WV0018 
WV0151 
WV0063 
WV0028 
V»ft/0244 
WV0070 
WV0067 
WV0185 
WV0068 
WV0184 
WV0192 


BEST  WESTERN  MOTOR  INN  

HOUDAY  INN  

ECONOMY  MOTEL  

AMERIHOST  INN 

BLENNERHASSETT  

ECONO  LODGE 

EXPRESSWAY  MOTOR  INN  „ 

HOUDAY  INN  

RED  ROOF  INN  

STABLES  MOTOR  LODGE  

TUCKER  COUNTRY  INN  

PENCE  SPRINGS  LODGE  „ 

GREENWOOD  MOTEL 

FORT  HILL  MOTEL  

HOMESTEAD  INN  

SUPER  8  MOTEL  PHIUPPI  

COMFORT  INN  

DAYS  INN  „ 

LAND  MARK  INN  

TOWN  -N'  (X)UNTRY  MOTEL 

TURNPIKE  MOTEL 

PONDEROSA  LODGE 

RAINELLE  MOTOR  LODGE 

SERENITY  MOTEL  

BEST  RATE  MOTEL 

SCOTTISH  INN  

THE  WASHINGTON  II40TEL 

WASHINGTON  MOTEL  

FOUR  SEASONS  LODGE  

77  MOTOR  INN „ 

ECONO  LODGE - 

HOUDAY  INN  EXPRESS  

SUPER  8  MOTEL  - 

DAYS  INN   

EL  RANCHO  INN  

ST.  MARYS  MOTEL  INC 

HEDRICKS  4  U  MOTEL  OLD  ft  MAIN  SECTION 

SMOKE  HOLE  CABINS  

SMOKE  HOLE  MOTEL  

YOKUMS  VACATIONLAND  MOTEL  ft  CABINS  .. 

BAVARIAN  INN  ft  LODGE 

WELLS  INN  

SILVER  CREEK  LODGE  AT  SNOWSHOE  

SPRUCE  LODGE  

THE  INN  AT  SNOWSHOE 

TIMBERLINE  LODGE  

WHISTLE  PUNK  VILLAGE  ft  INN  

MICROTEL— SOUTH  CHARLESTON  


WV0143    RAMADA  INN  MOTORLOOGE— MAIN  ft  BLDGS.  2  ft  3 
WV0145    RED  ROOF  INN  MAIN  &  BLDG.  2  


WV0194 
WV0064 
WV0059 

LOCX3E 
WV0146 
WV0058 
WV0239 
WrV0209 
WV0240 
WV0060 


BOGGS  GRANDVIEW  MOTEL  

DAYS  INN  STAR  CITY  

BEST      WESTERN— SUMMERSVILLE 


LAKE      MOTOR 


COMFORT  INN  

ECONO  LODGE 

MOUNTAIN  STATE  MOTEL 

SLEEP  INN 

SLEEP  INN 

SUPER  8  MOTEL  


508  N.  MAIN  ST 

HC  66.  BX  4B  

PO  BOX  225,  RT.  9 

501  CHESTNUT  RIDGE  

1400  SARATOGA  AVE.  _ 

1400  SARATOGA  AVE 

1712  MILEGROUND  RD 

BOX  88A,  RT.  6  

RT.  5  BOX  25 _ 

RR9  BOX  228,  SOOTH  CHEMICAL 
COMPANY. 

1063  VANVOORHIS  RD 

PO  BOX  1.  RD.  4  

1400  LAFAYETTE  

OLD  RT  19  

834  3RD  ST 


219  N.  STATE  RT.  2 
519N.  STATERT.  2 


4115  1ST  AVE 

340  VIRGINIA  ST 

530  S.  4TH  

401  37TH  ST 

PO  BOX  51 .  320  MARKET  ST. 

RT.  50  ft  1-77  

6333  EMERSON  AVE 

RT.  50  ft  1-77  

3714  7TH  ST 

3604  7TH  ST 

RT.  72  N 

PO  BOX  90.  RT.  3  

PO  BOX  622 

BOX  99.  HCR  59  

PO  BOX  146.  RT.  3 

RT.  250  

RT.  460.  AMBROSE  LN 

RT.  460  1-77 

409  THORN  ST 

805  OAKVALE  RD 

11190AKVALERD 

PO  BOX  148.  RT.  60  &  RT.  2 

906  MAIN  ST 

401  N.  MILDRED  ST 

RT.  2  BOX  33  

PO  BOX  33.  RT.  2  

410  WASHINGTON  ST 

410  WASHINGTON  ST 

RTS.  39/55.  MARUNTON  RD. 

RT.  3  BOX  80  

1  HOSPITAUTY  DR 

#1  HOSPITALITY  DR 

102  DUKE  ST 

6210  MACCORKLE  AVE 

2843  MCCORKLE  AVE 

216  3RD  ST 

RT.  33  

HC  59  BOX  39  

HC  59  BOX  39  

HC  59.  BOX  3  

RT.  1  BOX  30  

316  CHARLES  ST 

1  SILVER  CREEK  PK\N\ 

PO  BOX  10,  SNOWSHOE  DR. 

POBOX  10 

PO  BOX  10,  SNOWSHOE  DR. 
SNOWSHOE  DR.  PO  BOX  10 
600  SECOND  AVE 


2ND  AVE.  ft  B  ST 

4006  MCCORKLE  AVE. 


BOX  50,  RT.  1  

366  BOYERS  AVE. 
1203  S  BROAD  ST. 


N. 


903  INDUSTRIAL  DR. 

RT  19BX969 

RT.  41   

701  PROFESSIONAL  PARK  DR. 

801  INDUSTRIAL  DR    

306  MERCHANTS  WALK 


WOOREFIELD.  WV  26836-  

MOOREFIELD,  WV  26836-  

MORGANTOWN.  WV  26505- 

MORGANTOWN,  WV  26506- 

MORGANTOWN,  WV  26505- 

MORGANTOWN,  WV  26506- 

MORGANTOWN.  WV  26505- 

MORGANTOWN,  WV  26505- 

MORGANTOWN.  WV  26505- 

MORGANTOWN.  WV  26505-9809 


MORGANTOWN.  WV  265(&- 
MOUNDSVILLE,  WV  26041-  . 
M(XINDSViaE,  WV  26041-  . 
MT.  NEBO,  WV  26679-  


WV 


WV 


WV 


NEW        MARTINSVILLE. 

26155-. 
NEW        MARTINSVILLE 

26155-. 
NEW        MARTINSVILLE, 

261 55-. 

NITRO,  WV  25143-  

OAK  HILL.  WV  25901-  

PADEN  CITY,  WV  26159-  

PARKERSBURG.  WV  26101-  

PARKERSBURG.WV  26101-  

PARKERSBURG.  WV  26101-  

PARKERSBURG,  WV  26101-  

PARKERSBURG.  WV  26101-  

PARKERSBURG.  WV  26101-  

PARKERSBURG,  WV  26101-  

PARSONS.  WV  26287-  

PENCE  SPRINGS.  WV  24962-  .. 

PENNSBOHO.  WV  26415- 

PETERSBURG,  WV  26847-  

PETERSBURG,  WV  26847- 

PHIUPPL  WV  26416-  

PRINCETON.  WV  24740- 

PRINCETON,  WV  24740-   

PRINCETON.  WV  24740- 

PRINCETON.  WV  24740-   

PRINCETON.  Vl/V  24740-  

RAINELLE.  WV  25962-  

RAINELLE,  WV  25962-  

RANSON.  WV  25438-  

RAVENSWOOD,  WV  26164-  

RAVENSWOOD,  WV  26164-  

RAVENSWOOD.  WV  26164-  

RAVENSWOOD.  WV  26164-  

RrcnWOOD.  WV  26261-  -. 

RIPLEY.  WV  25271- 

RIPLEY.  WV  25271-  

RIPLEY.  WV  25271- „.. 

RIPLEY.  WV  26271- 

SAINT  ALBANS,  WV  25177-  

SAINT  ALBANS,  WV  25177- 

SAINT  MARYS.  WV  26170-  

SENECA  ROCKS.  WV  26884-  ... 
SENECA  ROCKS.  WV  26884-  .. 
SENECA  ROCKS.  WV  26884-  . 
SENECA  ROCKS,  WV  26884-  .  . 
SHEPHERDSTOWN.  WV  25443- 

SISTERSVILLE.  WV  26175-  

SLATYFORK.  WV  26291-  

SNOWSHOE.  WV  26209-  _ 

SNOWSHOE.  WV  26209-  

SNOWSHOE.  WV  26209-  

SNOWSHOE.  VifV  26209-  

SOUTH       CHARLESTON, 

253C3-. 
SOUTH       CHARLESTON. 

25303- 
SOUTH       CHARLESTON, 

25309- 

SPENCER.  WV  25276-  

STAR  CITY,  WV  26505- 

SUMMERSVILLE.  WV  26651- 


WV 


WV 


WV 


SUMMERSVILLE. 
SUMMERSVILLE. 
SUMMERSVILLE. 
SUMMERSVILLE. 
SUMMERSVILLE. 
SUMMERSVILLE. 


WV  26651- 
WV  26661- 
WV  26651- 
WV  26651- 
WV  26651- 
WV  26651- 


304)536-7771 
304)538-2033 
304)296-9364 
304)598-1000 
:304)599-1680 
1304)599-1680 
304)292-3303 
[304)594-1 1 1 1 
[304)292-3374 
304)292-1606 

304)599-1200 
304)845-9810 
304)845-9660 
[304)872-6151 
[304)455-2750 

304)455-4490 

304)466-3355 

[304)755-8341 
[304)465-0571 
304)337-8558 
[304)424-5300 
[304)422-3131 
304)422-5401 
[304)485-1851 
304)485-6200 
304)486-1741 
304)424-6100 
304)478-2100 
304)445-2606 
304)873-1487 
304)257-4717 
304)257-1049 
[304)457-6888 
304)487-6101 
304)425-8100 
[304)426-3565 
[304)425-8516 
[304)426-2268 
[304)438-7113 
[304)436-8571 
304)725-1447 
304)273-3445 
304)273-2830 
304)273-9356 
304)273-6356 
304)846-4605 
[304)372-6949 
304)372-5000 
304)272-6000 
304)372-8880 
304)766-6231 
304)727-2201 
[304)684-2233 
304)567-21 1 1 
[304)257-4442 
304)257-4442 
304)567-2361 
304)876-2561 
304)652-1312 
304)572-4000 
304)572-2900 
304)572-1000 
304)572-2900 
304)572-1000 
304)744-4900 

304)744-4641 

304)744-1500 

304)927-1840 
304)598-2120 
304)872-6900 

304)872-6500 
304)872-5151 
304)872-2702 
304)872-6097 
304)872-4500 
304)872-4888 
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VW0228  BUDGET  INN  

WV0019  CSX  HOTELS  THE  GREENBRIER 

WV0023  OLD  WHITE  MOTEL 

vyV023t  THE  SLEEPER  MOTEL  

WV0215  VILLAGE  INN— OFFICE  &  ANNEX 


WV0060 
WV0147 
WY0001 
WY0002 
WY0003 
WY00e4 
WY0004 
WY0005 

WYooee 

WY0010 
WY0079 

wYoooe 

WY0007 
WY0009 
WY0006 
WY0013 

wYooeg 

WY0011 
WY0014 
WY0012 
WY0016 
WY0015 
WY0017 
WY0018 
WY0019 
WY0020 
WY0O21 

WY0022 
WY0078 
WY0023 
WY0024 
WY0025 
WY0026 
WY0027 
VVY0028 
WYOOeo 

WY0029 
WY0030 
WY0032 
WY0031 

wYooea 

WY0O33 
WY0035 
WY0036 
VVY0037 
WYCX)38 
WYOOei 
WY0034 
WY0039 
WY0040 
WY0041 
VVY0087 
WY0061 
WY0042 


SYCAMORE  INN „ 

DAYS  INN   _ 

ALPEN  HAUS 

BEST  WESTERN  FLYING  SADDLE  LODGE 

MARBLETON  INN  

COMFORT  INN  BUFFALO  

HO  JO  INN    _ 

SUPER  8  MOTEL  

CASPER  HILTON  INN _ 

DAYS  INN  _ _ 

HOLIDAY  INN  CASPER  „ 

LA  QUINTA  INN    _ 

MOTEL  6  _ „ 

SUPER  8  LODGE  ...„ _ _ 

THE  KELLY  

AMERICAN  FAMILY  LODGE  

BEST  WESTERN  HITCHING  POST  INN  .. 

BURNS  WEST  MOTEL  

DAYS  INN   

FLYING  J  COMFORT  INN  

HOLDINGS  LITTLE  AMERICA  „ 

LA  QUINTA  INN  

LUXURY  MOTEL  _ 

MOTEL  6 _ _ 

SUPER  8  MOTEL  

BEST  WESTERN  SUNRISE  MOTOR  INN 
BEST  WESTERN  SUNSET  MOTOR  INN  . 


CODY  MOTOR  LODGE  

COMFORT  INN  AT  BUFFALO  BILL  VILLAGE  CODY 

KELLY  INN    .  

SUPER  8  MOTEL  _ 

ENERGY  INN  _ „ 

CHIEFTAIN  MOTEL  

SUP€R  8  MOTEL 

BEAR  RIVER  INN    

BEST  WESTERN  DUNMAR  INN  . 


EVANSTON  INN       

SUPER  8  MOTEL      

WESTON  PLAZA  HOTEL 
WHIRL  INN  MOTEL 


2000  SUTTON  LN 

2210  SUTTON  LN 

1-70  &  DALLAS  PIKE  

MAIN  ST 

RT  152  ....„ 

RT.  2  BOX  31  

87  JUSTICE  AVE.  RT.  10  

207  2ND  AVE.  RT.  10  &  RT  1 19  N 

PO  BOX  666  

RT.  33,  12  MARKET  PL 

RT2  BOX  184  

15  COMMERCE  DR 

2501  NATIONAL  RD 

796  NATIONAL  RD 

1206  MARKET  ST 

OGLEBAY  PARK  

38  W   MAIN  ST 


830  E   MAIN  ST 

STATION  A  BOX  2025 

865  E   MAIN  ST 

HARTS  RUN  

38  W.  MAIN  ST 


SHILO  INN  CASPER  EVANSVILLE    _ „ I  PO  BOX  246 


201  W.  2ND  AVE 

t-77  &  RT.  31    

PO  BOX  258  

PO  BOX  227,  HWY.  89  &  26 

405  WINKLEMAN  

65  HWY.  16  E 

PO  BOX  639  

CLEARMONT  RT.  BOX  10  .. 

800  N.  POPLAR  

400  W.  F  ST 

300  W  F  ST 

301  EAST  -E"  ST 

1150WILKENS  

3838  CY  AVE 

821  N.  POPLAR  

5401  WALKER  RD _ 

1700W.  UNCOLNWAY  

EXIT  1-80,  HILLSDALE  RD.  . 

2360  W.  LINCOLNWAY  

2245  ETCHEPARE  

2800  W.  UNCOLNWAY 

2410  W.  LINCOLNWAY  

1806  WESTLAND  RD 

1735  WESTLAND  RD 

1900  W.  LINCOLNWAY  

1407  8TH  ST 

PO      BOX      1720.      1601 

STREET. 

1465  SHERIDAN  AVE 

1601  SHERIDAN  AVE 

2513  GREYBULL  HWY 

730  YELLOWSTONE  AVE 

360  N   US  HWY.  30     

815  E   RCHARDS  ST 

314  RUSSELL  AVE 

261  BEAR  RIVER  DR 

PO   BOX    768.    1601    HARRISON 

DRIVE 

247  BEAR  RIVER  DR 

70  BEAR  RIVER  DR 

1963  HARRISON  DR 

1724  HARRISON  DR _ 


8TH 


BEST  WESTERN  TOWER  WEST  LODGE 

DAYS  INN  

HIGH  PLAINS  LODGE  ..._ _ 

HOLIDAY  INN  _ _ 

MOTEL  6  11235  GILLETTE  „.. 

RAMADA  LIMITED  GILLETTE _ „... 

SUPER  8  MOTEL 

SUPER  8  MOTEL       

ANTLER  MOTEL  FRIENDSHIP  INN  JACKSON  

ANVIL  MOTEL 

BEST  WESTERN  THE  LODGE  AT  JACKSON  HOLE 

CACHE  CREEK  MOTEL 

COWBOY  VILLAGE  RESORT    


109  N   US  HWY  14  &  16  

JUNCTION  HWY  59  &  1-90  

109  N.  US  HWY  14-16  

2009  S  DOUGLAS  HWY  

2106  RODGERS  DR    

608  E  2ND  ST  

208  DECKER  CT 

280  N  FLAMING  GORGE  „ 

43  W  PEARL  

215  N.  CACHE  

PO  BOX  30436.  80  SCOTT  LANE 

390  N  GLENWOOO       

120  3  FLAT  CREEK  DR  


WV 


SUTTON.  WV  26601-  

SUTTON,  WV  26601-  

TRIADELPHIA,  WV  26059-  . 

WARDENSVILLE.  WV  26851 

WAYNE.  WV  25570-   

WELLSBURG,  WV  26070- 

WEST  LOGAN,  WV  25601-  . 

WEST  LOGAN.  WV  25601-  . 

WESTON,  WV  26452-  

WESTON,  WV  26462- 

WESTON,  WV  26452-  

WESTOVER,  WV  26505-  .... 

WHEELING,  WV  26003-  

WHEELING,  WV  26003-  

WHEEUNG,  WV  26003-  

WHEEUNG,  WV  26003-  

WHITE    SULPHER    SPGS., 
24986- 

WHITE     SULPHUR    SPGS.,     V/V 
24986- 

WHITE    SULPHUR    SPGS..    WV 
24986-. 

WHITE     SULPHUR    SPGS.,     WV 
24986- 

WHITE    SULPHUR    SPGS.,    WV 
24986- 

WHITE    SULPHUR    SPGS.,    WV 
24986-. 

WILLIAMSON,  WV  26661-  

WILLIAMSTOWN,  WV  26187-   

ALPINE,  WY  83128-  

ALPINE,  WY  83218-  

BIG  PINEY.  WY  83113-  

BUFFALO,  WY  82834-  

BUFFALO,  WY  82834-  

BUFFALO,  WY  82834-  

CASPER,  WY  82601-  

CASPER,  WY  82601-  

CASPER,  WY  82601-  

CASPER,  WY  82601-  

CASPER.  WY  82601-  

CASPER.  WY  82601-  

CASPER.  WY  82601-  

CHEYENNE.  WY  82009- 

CHEYENNE,  WY  82001- 

CHEYENNE,  WY  82060- 

CHEYENNE,  WY  82001-  

CHEYENNE,  WY  82009- 

CHEYENNE,  WY  82001- 

CHEYENNE,  WY  82009- 
CHEYENNE,  WY  82009- 
CHEYENNE,  WY  82009- 
CHEYENNE,  WY  82009- 

CODY.WY  82414-  

CODY,  WY  82414-  


CODY,  WY  82414-  

CODY.  WY  82414-  

CODY,  WY  82414-  

CODY,  WY  82414-  

DIAMONDVILLE.  WY  831 16- 

DOUGLAS,  WY  82633-  

DOUGLAS.  WY  82633-  

EVANSTON,  WY  82930-  

EVANSTON,  WY  82930-  


EVANSTON.  WY  82930-  

EVANSTON.  WY  82930-  

EVANSTON,  WY  82930-  

EVANSTON,  WY  82930-  

EVANSVIUE,  WY  82636-  ... 

GILLETTE.  WY  82716-  

GIUETTE.  WY  82716-  

GILLETTE.  WY  82716-  

GILLETTE.  WY  82716-  

GILLETTE.  WY  82716- 

GILLETTE.  WY  82716- 

GILLETTE,  WY  82716-  

GREEN  RIVER,  WY  82935- 

JACKSON,  WY  83001-  

JACKSON,  WY  83001-  

JACKSON,  WY  83001-   

JACKSON,  WY  83001-  

JACKSON.  WY  83001 - 


(304)765-5055 
(304)766-6779 
(304)547-0610 
(304)874-2666 
(304)272-9999 
(304)394-5343 
(304)752-3210 
(304)752-5252 
(304)269-7000 
(304)843-1991 
(304)269-1975 
(304)296-8774 
(304)242-3131 
(304)233-0440 
(304)232-0300 
(304)243-4000 
(304)536-2323 

(304)536-2121 

(304)536-1110 

(304)536-2441 

(304)536-2361 

(304)536-2323 

(304)236-3666 

(3O4)375-<3730 

(307)654-7546 

(307)654-7563 

(307)276-6331 

(307)684-9564 

(307)684-2256 

(307)684-2531 

(307)266-6000 

(307)235-6668 

(307)235-2531 

(307)234-1159 

(307)234-3903 

(307)266-3480 

(307)266-2400 

(307)632-8901 

(307)638-3301 

(307)547-3557 

(307)778-8877 

(307)638-7202 

(307)634-2771 

(307)632-7117 

(307)638-2550 

(307)635-6806 

(307)635-8741 

(307)587-5566 

(307)587-4266 

(307)627-6291 
(307)587-5556 
(307)527-5505 
(307)527-6214 
(307)877-6901 
(307)358-2673 
(307)358-6800 
(307)789-0791 
(307)789-3770 

(307)789-2612 

(307)789-7510 

(307)789-0783 

(307)789-9610 

(307)641-6566 

(307)  686-2210 

(307)  682-3999 

(307)  686-1989 

(307)686-3000 

(307)686-8600 

(307)  682-9341 

(307)  682-8078 

(307)  875-9330 

(307)  733-2536 

(307)  733-3668 

(307)  739-9703 

(307)  733-7781 

(307)  733-3121 


Federal  Regiiter  /  Vol.  62,  No.  148  /  Friday,  August  1.  1997  /  Notice 41727 

HOTEL  AND  MOTEL  FiRE  SAFETY  ACT  OF  1990  NATIONAL  MASTER  LIST  JULY  1 997— Continued 


[FR  Doc.  97-20033  Filed  7-31-47;  8:45  am] 
BUJNO  ooof  ent-ot-u 


WY0052 

DAYS  INN                       

1280  W.  BROADWAY  

480  W.  PEARL  

340  W.  PEARL  

1«Vi  N.  HWY  8»191   

3.10  W.  PEARL  

325  N.  CAOIE  

45  E.  PEARL  

175  N.  JACKSON  

50  N.  fa  FNWOOO  

N  HWY  189     

JACKSON.  WY  83001- 

(307)  733-9010 

WY0048 
WY0043 
WY0044 
WY0045 

ELK  COUNTRY  INN  „ 

EXECUTIVE  INN 

FLAT  CREEK  MOTEL „ 

FORTY  NiNER  I40TEL                          

JACKSON,  WY  83001- 

(307)  733-2364 

JACKSON.  WY  83001- 

(307)733-4340 

JACKSON  WY  83001-     

(307)  733-6276 

JACKSON,  WY  83001- 

(307)  733-7550 

WY0046 
WY0047 

LAZY  X  MOTEL  _ 

RANCH  INN     

JACKSON,  WY  83001- 

(307)  733-3673 
(307)733-6363 

JACKSON,  WY  83001- 

WY0050 

RUSTY  PARROT  LODGE     

JACKSON,  WY  83001- 

(307)733-2000 

Wy0049 

WORT  HOTEL                       

JACKSON,  WY  83001- 

(307)  733-2190 

WYOOM 
WY0054 

WYOMING  INN  _ 

PRONGHORN  LODGE                    

LABARGE.  WY  83123- 

(307)386-2854 

150  E.  MAIN  

260  GRAND  VIEW  DRIVE  

1561  SNOWY  RANE  ROAD  

523  S.  ADAMS  

621  PLAZA  LN  

PO  BOX  1  

LANDER,  WY  82520-  

(307)332-3940 

wvona? 

THE  INN  AT  LANDER BEST  WESTERN 

LANDER,  WY  82520-  

(307)  322-2847 

wvnns<> 

BEST  WESTERN  FOSTERS  COUNTRY  INN 

LARAMIE,  WY  82070- 

(307)  742-8371 

WY(X)66 

CAMELOT  MOTEL                                              

LARAMIE,  WY  82070- 

(307)  721-8860 

WY0057 

MOTEL  6           

LARAMIE,  WY  82070- 

(307)  742-2307 

WY00S8 

UTILE  AMERICA  HOTEL                   

LITTLE  AMERKX  WY  82929-  .... 
LOVFll    WY  82431-     

(307)  875-2400 

WVYQOfiS 

SUPER  8  MOTEL 

595  E.  MAIN  

(307)548-2725 

WY0060 

COVERED  WAGON  MOTEL    

730  S.  MAIN  

327  S.  HWY.  187  

1-80  HWY  

2338  WAGON  CIRCLE  RD 

LUSK,  WY  82225-      

(307)334-2836 

WY0061 

THF  7777  INN                                                                 

PINEDALE,  WY  82941- 

(307)  367-2121 

WY0063 

SLEEP  INN                                           

RAWUNS,  WY  82301-  

(307)  328-1732 

WYOOa? 
WY0064 

wYooes 

WY006S 

SUPER  8  MOTEL  - 

DAYS  INN  RIVERTON „ 

DRIFTWOOD  INN  MOTEL  RIVERTON 

HOLIDAY  INN                                                        

RAWLJNS,  WY  82301-  

(307)328-0630 

909  W.  MAIN  — 

611  W.  MAIN  ST 

N.  FEDERAL  AT  SUNSET  DR 

720  W.  MAIN  

1616  N.  FEDERAL  BLVD 

RIVERTON  WY  82501-  

(307)856-9677 

RIVERTON  WY  82501-  

(307)  856-481 1 

RIVERTON,  WY  82501-  

(307)  856-8100 

WY0066 
WYnOQO 

MOUNTAIN  VIEW  MOTEL  

SUNDOWNER  STATION  RIVERTON 

RIVERTON,  WY  82501-  

(307)  856-2418 

RIVERTON.  WY  82501-  

(307)^6-6603 

WY0067 
WYD068 

M/VfVMa 

SUPER  8  MOTEL  ....„ 

INN  AT  ROCK  SPRINGS 

LA  QUINTA  INN  _ 

MOTEL  6  

1040  N.  FEDERAL  BLVD 

2518  FOOTHILL  BLVD  

RIVERTON,  WY  82501- 

(307)  857^400 

ROCK  SPRINGS.  WY  82901- 

ROCK  SPRINGS.  WY  82901-  

ROCK  SPRINGS.  WY  82901-  

ROCK  SPRINGS.  WY  82901-  

SHERIDAN.  WY  82801-  

(307)362-8600 

2717  DEWAR  DR  

(307)  362-1770 

WY0071 

2615  FOOTHILL  BLVD  - 

108  GATEWAY  BLVD  

(307)  362-1860 

WYD070 
WY0072 
WY0082 
WY0073 
WY0074 
WY0088 

MOTELS - 

BEST  WESTERN  SHERIDAN  CENTER 

(307)362-8200 

I«0  BOX  4008.  612  N.  MAIN 

1809  SUGAR-LAND  DR  

2161  COFFfcEN  AVE  

!if<a  W.  2ND  .- 

115  E.PARK  ST  _ 

1548  S.  MAIN 

2200  BIG  HORN  AVE  

(307)  674-7421 

HOUOAY  INN  SHEFttOAN „ 

MILL  INN  _..._ 

DOR  RAY  MOTEL  - 

HOUDAY  INN  THERMOPOUS 

SHERIDAN  WY  82801-  

(307)  672-8931 

SHERIDAN  WY  82801-  

(307)  672-6401 

SHOSHONI  WY  82649- 

(307)  876-9358 

THERMOPOUS,  WY  82443-  

TORRINGTON  WY  82240- 

(307)  864-3131 

WY0091 
WY0075 
WY0076 
WY0077 

KINGS  INN  TORRINGTON _ 

SUPER  a  MOTEL  . 

(307)  532-401 1 

TORRINGTON,  WY  82240- 

(307)334-2836 

BEST  WESTERN  SETTLERS  INN 

WORLANO,  WY  82401-  

(307)  347-8201 

SUPER  8  MOTEL  - -..- 

2500  BIG  HORN  AVE 

WORLAND  WY  82401-  

(307)  347^9236 
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DEPARTMENT  OF  TRANSPORTATION 

Faderal  Aviation  Administration 

14  CFR  Part  108 

[Doctot  Ho.  2M78;  Notice  No.  97-12] 

RIN2120-^U>^-46 

Aircraft  Oparator  Sacurtty 

agency:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 

(NPRM). 


f:  This  notice  proposes  to 
amend  the  existing  airplane  operator 
security  rules.  It  would  revise  certain 
applicability  provisions,  definitions, 
and  terms:  reorganize  these  rules  into 
subparts  containing  related 
requirements:  and  incorporate  some 
requirements  already  implemented  in 
air  carrier  approved  security  programs. 
Specifically,  this  proposal  would 
increase  the  number  of  air  carriers  that 
must  have  security  programs  to  include 
all  that  enplane  from  or  deplane  into  a 
sterile  area.  Further,  it  would  clarify  the 
following:  Training  requirements  for  air 
carrier  security  personnel:  procedures 
for  transporting  passengers  under  armed 
escort;  procedures  for  allowing  law 
enforcement  personnel  to  fly  armed:  and 
procedures  for  air  carriers  to 
acknowledge  receipt  of  Federal  Aviation 
Administration  security  directives.  It 
would  require  air  carriers  to  implement 
and  test  security  contingency  plans.  As 
these  rules  should  apply  to  operators  of 
rotorcraft  as  well  as  fixed-wing  aircraft, 
this  proposal  would  change  the  title  of 
these  rules  from  "Airplane  Operator 
Security"  to  "Aircraft  Operator 
Security."  This  proposal  is  intended  to 
enhance  security  for  the  traveling 
public,  air  carriers,  and  persons 
employed  by  or  conducting  business  at 
public  airports  by  increasing  awareness 
of  and  compliance  with  civil  aviation 
security  measures. 

DATES:  Comments  must  be  submitted  on 
or  before  December  1.  1997. 

AOOMESSES:  Comments  on  this  proposed 
rulemaking  should  be  mailed  or 
delivered,  in  triplicate,  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attention:  Rules  Docket 
(AGC-10),  Room  915-G.  Docket  No. 
28978.  800  Independence  Ave..  SW.. 
Washington.  DC  20591.  Comments  may 
also  be  sent  electronically  to  the 
following  internet  address;  9-NPRM- 
CMTSOfaaa.dot.gov.  Comments  may  be 
examined  in  Room  915-G  between  8:30 
a.m.  and  5  p.m.  weekdays  except 
Federal  holidays. 


FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  Civil  Aviation  Security  Policy 
and  Planning.  Civil  Aviation  Security 
Division  (ACP-lOO).  Rhonda  Hatmaker. 
Federal  Aviation  Administration,  800 
Independence  Ave..  SW..  Washington, 
DC  20591:  telephone  (202)  267-3413. 

SUPP1.EMENTARY  INFORMATION: 

CommentB  Invited 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Comments  relating  to  the 
environmental,  energy,  federalism,  or 
economic  impact  that  might  result  from 
adopting  the  proposals  in  this  document 
are  also  invited.  Substantive  comments 
should  be  accompanied  by  oost 
estimates.  Comments  should  identify 
the  regulatory  docket  or  notice  number 
and  be  submitted  in  triplicate  to  the 
Rules  Docket  (see  AOORE8SES).  All 
comments  received  on  or  before  the 
closing  date  for  comments  specified  will 
be  considered  by  the  Administrator 
before  taking  action  on  this  proposed 
rulemaking.  The  proposals  contained  in 
this  document  may  be  changed  in  light 
of  comments  received.  Comments 
received  on  this  proposal  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  However,  the  Assistant 
Administrator  has  determined  that  air 
carrier  security  programs  required  by 
part  108  contain  sensitive  security 
information.  As  such,  the  availability  of 
information  pertaining  to  airport 
security  programs  is  governed  by  14 
CFR  part  191  (Protection  of  Sensitive 
Information).  A  report  summarizing 
each  substantive  public  contact  wiSl 
FAA  personnel  concerned  with  this 
rulernaking  will  be  filed  in  the  docket. 
Commenteni  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
must  include  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  28978."  The  postcard  wall  be 
date-stamped  and  mailed  to  the 
commenter. 

Availability  of  NPM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Rulemaking.  ARM-1,  800 
Independence  Ave.,  SW.,  Washington, 
DC  20591,  or  by  calling  (202)  267-9677. 
Communications  must  identify  the 
notice  number  of  this  NPRM. 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 


the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (telephone:  703-321-3339)  or 
the  Federal  Register's  electronic 
bulletin  board  service  (telephone:  202- 
512-1661).  Internet  users  may  reach  the 
FAA's  webpage  at  http://www.faa.gov 
or  the  Federal  Register's  Webpage  at 

http://www.access.gpo.gov/su docs  for 

access  to  recently  published  documents. 
Persons  interested  in  being  placed  on 
the  mailing  list  for  future  NPRM's 
should  request  from  the  above  office  a 
copy  of  Advisory  Circular  No.  11-2A, 
Notice  of  Proposed  Rulemaking 
CNstribution  System,  which  describes 
the  application  procedure. 

Background 

This  proposed  rule  was  written  before 
the  tragic  crash  of  TWA  800  on  July  17, 
1996.  That  accident  raised  concerns 
about  the  safety  and  security  of  civil 
aviation,  leading  the  President  to  create 
the  White  House  Commission  on 
Aviation  Safety  and  Security,  headed  by 
the  Vice  President.  The  Commission 
issued  an  initial  report  on  September  9, 

1996,  with  20  specific  recommendations 
for  improving  security.  On  February  12, 

1997,  The  Commission  issued  its  Final 
Report  with  57  recommendations,  31  of 
which  deal  with  improving  security  for 
travelers.  In  addition,  the  Federal 
Aviation  Reauthorization  Act  of  1996 
(f*ub.  L.  104-264)  was  signed  on 
October  9, 1996,  and  directs  the  FAA  to 
amend  rules  to  upgrade  civil  aviation 
seciuity. 

The  rAA  is  working  to  respond  to  the 
recommendations  of  the  Commission 
and  to  carry  out  the  legislation,  and  has 
issued  several  proposals.  On  March  11, 
1997,  an  Advance  Notice  of  Proposed 
Rulemaking  on  the  certification  of 
screening  companies  was  issued  (62  FR 
13262,  March  19,  1997),  and  on  March 
14,  1997,  the  FAA  issued  a  Notice  of 
Proposed  Rulemaking  on  employment 
history,  verification  and  criminal 
records  checks  (62  FR  13262,  March  19. 
1997).  The  rules  proposed  in  this  notice 
were  not  written  in  response  to  these 
mandates.  However,  this  notice,  which 
proposes  to  update  the  overall 
regulatory  structure  for  airport  and  air 
carrier  security,  is  the  result  of  a  multi- 
year  effort  involving  the  FAA.  airports 
and  air  carrien,  and  the  Aviation 
Security  Advisory  Committee.  The 
extensive  proposed  revisions  are 
considered  to  be  consistent  with  the 
intentions  of  the  mandates,  contain 
proposals  that  industry  has  identified  as 
necessary  or  appropriate,  and  outline  a 
new  organization  for  the  regulations  that 
would  assist  in  developing  future 
changes  to  the  rules.  For  these  reasons, 
the  FAA  is  publishing  this  proposed 
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rule  for  comment.  The  FAA  anticipates 
that  any  final  rule  based  on  this 
proposal  will  incorporate  responses  to 
these  mandates. 

Terrorist  Incidents 

On  January  15. 1981, 14  Code  of 
Federal  Regulations  (CFR)  part  108  was 
issued  to  separate  air  carrier  security 
requirements  from  part  121,  which 
contain  general  safety  requirements  for 
large  transport  category  aircraft. 
Historically,  the  threat  of  hijacking  has 
been  directed  toward  large  passenger- 
carrying  aircraft.  The  security 
requirements  needed  to  protect  those 
aircraft  were  placed  in  this  new  part  108 
with  applicability  to  scheduled  and 
public  charter  passenger  operations. 

Since  its  inception,  part  108  has  been 
amended  on  several  occasions,  but  the 
rule  has  never  undergone  a 
comprehensive  update.  During  this 
same  period  the  threat  has  expanded 
beyond  hijacking  to  include  methods  of 
introducing  bombs  aboard  aircraft.  The 
following  incidents  aie  indicative  of  this 
evolution: 

— June  14, 1985;  Trans  World  Airlines 
(TWA)  Flight  847  was  hijacked  from 
Athens,  Greece.  The  hijacking  lasted 
17  days  before  the  terrorists  released 
the  aircraft  and  its  remaining  hostages 
in  Beirut,  Lebanon.  A  U.S.  Navy  diver 
was  killed  by  the  hijackers. 
— April  2, 1986:  A  bomb  placed  onboard 
TWA  Flight  840  detonated  en  route 
from  Rome,  Italy.  Four  passengers 
were  killed  but  the  aircraft  made  a 
landing  in  Athens,  Greece. 
— May  30, 1986:  Conspiracy  to  bomb  an 
Air  India  jet.  The  Federal  Biueau  of 
Investigation  (FBI)  and  Canadian 
authorities  uncovered  a  terrorist 
conspiracy  to  bomb  an  Air  India  jet 
departing  from  JFK  International 
Airport.  Five  individuals  were 
charged  with  sabotage,  but  only  two 
were  convicted.  These  two 
individtials  were  sentenced  to  life 
imprisonment. 
— September  5, 1986:  Terrorist  assault 
on  Pan  American  (Pan  Am)  Flight  73, 
in  Karachi,  Pakistan  as  the  aircraft 
waited  to  depart.  The  four  terrorists 
were  dressed  similar  to  airport 
seciuity  personnel  and  drove  a  van 
resembling  an  airport  vehicle 
alongside  the  aircraft.  The  flightcrew 
was  able  to  escape  while  the  terrorists 
stormed  the  aircraft.  After  17  hours  of 
negotiations,  the  aircraft's  auxiliary 
power  unit  failed.  Anticipating  an 
attack  by  security  forces,  the  terrorists 
opened  fire  on  the  massed  passengers 
killing  22  persons  and  injuring  125 
others  before  security  forces  could 
intervene. 


— November  29,  1987:  Korean  Airlines 
Flight  858.  A  bomb  placed  onboard 
detonated  over  the  Indian  Ocean.  All 
115  persons  aboard  were  killed. 
— ^April  5. 1988:  Kuwait  Airways  Flight 
422  was  hijacked  en  route  from 
Bangkok,  lliailand.  The  hijackers 
finally  left  the  aircraft  15  days  later  in 
Algiers,  Algeria,  after  the  Kuwait 
government  refused  to  release 
prisoners  in  exchange  for  hostages. 
The  hijackers  had  killed  two  Kuwaiti 
passengers  to  emphasize  their 
demands. 
— December  21, 1988:  The  bombing  of 
Pan  Am  Flight  103.  All  243 
passengers  and  16  crew  on  board, 
plus  1 1  persons  on  the  ground  at 
Lockerbie,  Scotland,  were  killed. 
Subsequent  inspection  of  the 
reconstructed  aircraft  determined  that 
a  device  consisting  of  plastic 
explosives  inside  a  tape  cassette 
player,  was  concealed  in  checked 
luggage.  Individuals  worlung  for  the 
Government  of  Libya  are  responsible 
for  the  bombing.  One  conspirator  was 
the  former  manager  of  the  Libyan 
Arab  Airlines  (LAA)  office  in  Valletta. 
Malta  and  retained  full  access  to  the 
airport.  Using  this  access  privilege 
and  other  knowledge  gained  as 
representatives  of  LAA,  the 
conspirators  bypassed  security  checles 
at  Vidletta's  Luqa  airport  and  inserted 
the  suitcase  containing  the  bomb  into 
baggage  of  an  Air  Malta  flight  to 
Frankfurt,  Germany. 
— September  19,  1989:  Union  de 
Transports  Aeriens  (UTA)  Flight  772 
was  destroyed  by  an  explosion  over 
Niger,  10  months  after  the  Pan  Am 
explosion  over  Lockerbie.  All  171 
persons  on  board  were  killed. 
— November  27,  1969:  A  bomb  placed  in 
the  cabin  area  onboard  Avianca  Flight 
203  detonated  over  Colombia, 
destroying  the  aircraft  in-fiight  One 
hundred  and  seven  passengers  and 
crew  were  killed. 
— ^December  11. 1994:  Bombing  of 
Philippine  Flight  434.  The  bomb 
detonated  en  route  to  Tokyo  from 
Cebu.  One  passenger  was  killed. 
Investigation  of  this  act  revealed  an 
increased  threat  in  early  1995  to  U.S. 
carriers  operating  in  the  Asia-Pacific 
region.  Ramzi  Ahmed  Yousef  has 
been  convicted  of  bombing  Philippine 
Airline  Flight  433  and  for  conspiracy 
to  bomb  U.S.  flag  aircraft. 
Terrorism  has  been,  for  the  most  part, 
a  phenomenon  afflicting  U.S.  interests 
overseas,  and  the  threat  to  U.S.  civil 
aviation  is  assessed  to  be  higher  abroad 
than  it  is  domestically.  The  World  trade 
Center  bombing  in  February  1993, 
however,  indicates  that  terrorism  is  also 


a  very  real  threat  in  the  United  States, 
and  may  be  on  the  rise. 

Ramzi  Ahmed  Yousef  has  been 
convicted  of  the  bombing  of  Philippine 
Airline  Flight  434  (December  11.  1994) 
and  for  conspiring  to  bomb  U.S.-flag 
aircraft.  Authorities  believe  that  Yousef 
and  his  co-conspirators,  acted  on  their 
own  volition,  in  opposition  to  U.S. 
foreign  policy  in  the  Middle  East,  and 
that  they  were  assisted  by  local  radical 
sympathizers  in  the  Philippines  and  the 
United  States.  Their  conspiracies  are 
indicative  of  an  emerging  trend  in 
terrorism  characterized  by  terrorist 
elements  operating  without  traditional 
organizational  structure  or  state 
sponsorship. 

The  Federal  Bureau  of  Investigation 
(FBI)  characterizes  such  terrorists  as 
seeking  a  "common  political,  social, 
economic,  or  personal  objective  which 
transcends  nation-state  boundaries." 
The  U.S.  Department  of  State, 
commenting  on  global  terrorism  trends 
notes  that  "terrorism  by  extremist 
individuals  or  groups  claiming  to  act  for 
religious  motives"  continue  to  dominate 
international  terrorism.' 

The  number  of  international  terrorist 
attacks  against  US  interests  fell  between 
1995  and  1996,  although  incidents 
involving  American  targets  still 
represented  more  than  24%  of  the  total 
attacks  worldwide  in  1996. 
Domestically,  the  FBI  asserts  that  the 
U.S.  is  not  immune  to  international 
terrorism,  describing  the  terrorist  threat 
as  "real  and  potentially  lethal."  The 
FAA  views  these  developments  as  cause 
for  concern. 2 

In  addition,  individual  acts  of  revenge 
or  criminality  must  be  considered  since 
the  consequences  of  such  acts  can  be 
just  as  deadly.  For  example: 

November  15, 1979:  The  bombing  of 
American  Airlines  flight  444,  en  route 
from  Chicago  to  Washington,  E)C.  An 
improvised  explosive  device  concealed 
in  a  mail  package  in  the  baggage 
compartment  malfunctioned  and 
partially  detonated.  The  explosion 
resulted  in  damage  to  the  aircraft  and 
treatment  of  12  passengers  for  smoke 
inhalation.  The  bombing  was  attributed 
to  the  Unabomber. 

— December  7,  1987:  The  destruction  of 
Pacific  Southwest  Airlines  (PSA) 
Flight  1771.  Flight  1771  crashed  after 
a  recently  terminated  airline 
employee  boarded  the  Los  Angeles- 


'  For  further  analysis  of  the  terrorist  threat,  please 
refer  to  the  following  public  documents:  Terronsm 
in  Ihe  United  States:  1994.  U.S.  Department  of 
lustice.  Federal  Bureau  of  Investigation. 

»  Patterns  of  Global  Terronsm:  1995.  U.S  ' 
Department  of  State.  April  1996  Partem*  of  Global 
Termrism:  1996.  U.S.  Department  of  State.  April 
1997. 
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San  Francisco  flight  with  a  handgun, 
shot  one  passenger  (his  former 
supervisor),  the  flightcrew,  flight 
attendant,  and  presumably  himself. 
As  a  result,  all  38  passengers  and  five 
crew  on  board  were  killed.  The  fired 
employee  retained  his  airline  ID  after 
his  dismissal  and  used  it  to  bypass  the 
passenger  screening  checkpoint. 
)une  27.  1995:  A  letter  was  received 
from  the  Unabomber  threatening  to 
blow  up  an  aircraft  departing  Los 
Angeles  International  Airport  (LAX) 
within  six  days.  The  FAA  responded  to 
the  threat  by  directing  additional 
security  countermeasures  to  be  put  into 
effect  at  LAX.  The  six  days  elapsed 
without  incident. 

Response  to  Terrorist  Incidents 

The  incidents  discussed  above  have 
led  to  concerted  efforts  to  strengthen 
aviation  security  around  the  world  and 
to  strengthen  the  security  procedures  of 
U.S.  air  carriers.  The  FAA  has 
responded  to  threats  to  the  civil  aviation 
system  by  issuing  extensive 
amendments,  examples  of  which  are 
described  below,  to  air  carrier  security 
programs  as  prescribed  by  part  108. 

Tne  FAA  issued  two  emergency 
amendments  to  part  108  in  the 
aftermath  of  the  1985  terrorist  attack  on 
TWA  Flight  847.  A  new  §  108.10  (50  FR 
28892.  July  16.  1985)  required  air 
carriers  to  use  Ground  Security 
Coordinators  and  In-flight  Security 
Coordinators:  a  new  §  108.14  (50  FK 
27924.  July  8.  1985)  mandated  the 
transportation  of  Federal  Air  Marshals 
(FAM's)  on  designated  flights. 

In  February  1986,  the  Secretary  of 
Trans[>ortation  directed  a 
comprehensive  review  of  aviation 
security  policy  and  practices.  Air  carrier 
security  programs  were  extensively 
amended  to  implement  the 
recommendations  from  this  review. 

In  December  1987.  the  FAA  issued 
another  emergency  amendment 
following  the  PSA  Flight  1771  crash. 
This  amendment  limited  the  application 
of  special  procedures  that  had  allowed 
airline  and  airport  employees  to  enter 
sterile  area  past  screening  points 
without  inspection. 

In  1989,  ttje  FAA  issued  further 
amendments  to  air  carrier  security 
programs.  A  new  §  108.18  (54  FR  28982, 
July  10,  1989)  required  air  carrier 
compliance  with  Security  Directives 
issued  by  the  FAA  in  response  to  a 
threat:  a  new  §  108.20  (54  FR  36938, 
Sept  5.  1969)  established  the  framework 
for  the  use  of  Explosives  Detection 
Systems  at  certain  airports. 

In  addition,  the  FAA  issued  two 
amendments  to  part  108.  One 
amendment.  §  108.19(a).  (56  FR  27866, 


June  17,  1991)  required  the  notification 
of  flight  and  cabin  crewmembers  of 
threats  to  the  security  of  their  flight.  A 
second  amendment,  §  108.31  (56  FR 
41412,  August  20.  1991).  established 
minimum  standards  for  the  hiring, 
continued  employment,  and  contracting 
for  air  carrier  and  airport  employees 
engaged  in  security-related  activities. 

The  FAA  added  a  new  §  108.33  (60  FTl 
51854,  October  3,  1995).  This  section 
establishes  the  FAA's  authority  and 
procedures  for  conducting  personnel 
background  investigations  as  a  basis  for 
granting  airline  industry  contractor 
employees  access  privileges  to  restricted 
operations  areas  of  airports. 

On  August  4,  1989,  former  President 
Bush  established  the  Commission  on 
Aviation  Security  and  Terrorism.^  The 
Commission  was  tasked  with  making  an 
assessment  of  the  overall  effectiveness 
of  the  U.S.  civil  aviation  security 
system. 

The  Commission's  final  report  of  May 
15.  1990.  made  a  number  of 
recommendations  for  improving  the 
U.S.  civil  aviation  security  program.  The 
Commission  was  critical  of  the  domestic 
U.S.  civil  aviation  security  system  for 
failing  to  provide  the  proper  level  of 
protection  for  the  traveling  public  and 
urged  major  reforms.  Specifically,  the 
Commission  recommended  that  the 
"FAA  initiate  immediately  the  planning 
and  analysis  necessary  to  phase 
additional  security  measures  into  the 
domestic  system  over  time."  The 
Commission's  report  prompted  the 
Aviation  Security  Improvement  Act  of 
1990  (Pub.  L.  101-604).  which  was 
enacted  on  November  16,  1990.  It 
mandated  many  changes  to  air  carrier 
security  programs  as  well  as  Federal 
staffing  and  reporting  procedures.  The 
Act  required  implementation  of  many  of 
the  Commission's  recommendations. 

The  proposed  revisions  to  part  108 
respond  to  Federal  reports.  In 
September  1993,  the  Office  of  the 
Inspector  General  (IG)  and  the  U.S. 
Department  of  Transportation  issued  a 
report  critical  of  certain  aspects  of  the 
FAA's  oversight  of  airport  security 
systems.'*  In  January  1994.  the  General 
Accounting  Office  (GAO)  issued  a  report 
suggesting  further  actions  the  FAA 
could  take  to  improve  civil  aviation 
security.* 


'  Pmident'M  Coaimiuion  on  Aviation  Security 
and  Tetrontm,  Report  to  the  Pmident.  CovBmment 
Pnnting  Offlce.  M«y  1990 

*  DOT  Office  of  Inspector  General.  Audit  of 
Airport  Security,  Federal  Aviation  Adniiniitralion. 
Report  No  RF-FA-3-105,  September  20.  1993 

^  I  Iniled  Stales  General  Accounting  Office.  Report 
to  (xjngresaional  Committees,  Aviation  Security. 
Additional  Actioru  Needed  to  Meet  Domestic  and 
International  Changes,  ]an\itrf  1994   HereeKer  cited 
as  GAO  Report.' 


The  IG  report  found  significant 
deficiencies  in  the  effectiveness  of 
access  control  and  challenge  procedures 
at  five  U.S.  airports.  The  report 
recommended  that  airport  and  air 
carrier  implementation  of  procedures 
for  access  control  and  challenge  be 
strengthened,  stressing  that  the  FAA 
must  take  steps  to  increase  air  carrier 
employees'  awareness  and 
responsibility  for  those  procedures. 

In  January  of  1994,  the  FAA 
responded  to  the  report  by  meeting  with 
representatives  of  airport,  air  carrier, 
and  airport  tenant  management  and 
employee  groups  and  unions  to  discuss 
the  IG's  findings  and  to  emphasize  the 
need  for  improved  employee  security 
awareness. 

The  response  has  been  an  industry- 
wide commitment  to  address  the 
identified  weaknesses  and  improve 
compliance.  In  particular,  many  airports 
and  air  carriers  have  improved  their 
training  programs  and  instituted 
programs  to  provide  individual 
incentives  for  compliance  and 
escalating  disciplinary  action  for 
instances  of  non-compliance. 
Compliance  at  those  airports  which 
have  instituted  such  programs  improved 
markedly. 

Separately,  the  GAO  issued  a  report 
entitled,  "Aviation  Security-Additional 
Actions  Needed  to  Meet  Domestic  and 
International  Challenges"  in  response  to 
a  Congressional  inquiry  on  FAA's  efforts 
to  implement  the  Aviation  Security 
Improvement  Act  of  1990.  GAO  found 
that  the  FAA  has  taken  important  steps 
in  response  to  the  Act  and  cited 
additional  actions  that  should  be  taken 
to  enhance  the  FAA's  security  programs 
and  iniatives.  These  actions  include — 
(1)  pilot-testing  of  new  procedures 
before  implementation,  (2) 
strengthening  human  factors  research 
and  its  application,  and  (3)  making 
systematic  analytical  use  of  information 
that  the  FAA  collects  during  air  carrier 
and  airport  security  inspections. 

Similar  to  the  IG  report,  the  GAO 
report  highlighted  the  need  for  the  FAA 
to  increase  industry  employee's  overall 
awareness  for  security  measures.  The 
report  concluded  that  the  FAA  must 
refine  training  and  procedures  for 
personnel  to  increase  sensitivity  to 
security  requirements.  The  FAA  agrees 
that  complacency  must  be  combated, 
and  considers  improved  employee 
training  and  increased  accountability  to 
be  part  of  the  solution.  Specific 
responses  to  issues  raised  by  these 
reports  in  this  notice  are  discussed 
below  in  the  "Section-by-Section 
Analysis." 
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The  Role  of  the  Aviation  Security 
Advisory  Committee 

The  Department  of  Transportation 
and  the  FAA  are  convinced  that  the 
aviation  industry  and  general  public 
should  have  input  into  the  development 
of  future  aviation  security  measures  and 
issues.  On  April  3. 1989,  the  Secretary 
of  Transportation  announced  the 
formation  of  a  national  aviation  security 
advisory  committee  imder  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (Title  5  U.S.  Code, 
Appendix  II). 

The  Aviation  Security  Advisory 
Committee  (ASAC)  was  formed  to 
examine  all  areas  of  civil  aviation 
security  and  to  ensure  a  higher  degree 
of  safety  for  the  traveling  public  by 
recommending  improvement  of  aviation 
security  equipment  and  procedures.  The 
ASAC  is  chaired  by  the  FAA's  Assistant 
Administrator  for  Civil  Aviation 
Security  and  makes  recommendations  to 
the  FAA  Administrator.  Committee 
membership  represents  a  balance  of 
Federal  government,  aviation  industry, 
and  consumer  advocacy  groups, 
including: 

1.  Air  Courier  Conference  by  America 

2.  Air  Line  Pilots  Association 

International 

3.  Air  Transport  Association  of  America 

4.  Aircraft  Owners  and  Pilots 

Association 

5.  Airport  Law  Enforcement  Agencies 

Network 

6.  Airports  Council  International,  Inc. 

7.  Allied  Pilots  Association 

8.  American  Association  of  Airport 

Executives 

9.  Association  of  Flight  Attendants 

10.  Aviation  Consumer  Action  Project 

11.  Aviation  Security  Contractors 

Association 

12.  Cargo  Airline  Association 

13.  Families  of  PanAm  103  Lockerbie 

14.  International  Airline  Passengers 

Association 

15.  National  Air  Carrier  Association, 

Inc. 

16.  National  Air  Transportation 

Association 

17.  Regional  Airline  Association 

18.  U.S.  Department  of  Defense  (Policy 

Board  on  Federal  Aviation) 

19.  U.S.  Department  of  Justice  (Federal 

Bureau  of  Investigation) 

20.  U.S.  Department  of  State 

21.  U.S.  Department  of  Transportation 

(Office  of  Intelligence  and  Security 
and  Federal  Aviation 
Administration  Technical  Center) 

22.  U.S.  Department  of  the  Treasury 

(Customs  Service,  Immigration  and 
Naturalization  Service,  and  Secret 
Service) 

23.  U,S.  Postal  Service 


24.  Victims  of  PanAm  Flight  103 

All  ASAC  meetings  are  open  to  the 
public  and  are  announced  in  the 
Federal  Register.  Meetings  are  typically 
held  three  times  a  year.  Members  of  the 
public  are  permitted  to  attend  and 
appear  before  the  committee,  subject  to 
reasonable  limitations  of  space  and 
time. 

The  FAA  invited  the  ASAC  to 
comment  on  the  underlying  issues  and 
potential  solutions  associated  with  the 
revision  of  parts  107  and  108.  In 
December  1993,  the  FAA  sought  the 
ASAC's  input  on  a  "discussion  paper" 
that  presented  a  broad  scope  of  security 
issues  and  concerns.  A  copy  of  this 
paper  is  filed  in  the  FAA  public  docket 
of  this  Notice  of  Proposed  Rulemaking 
(NPRM). 

To  address  the  issues  raised  in  the 
discussion  paper,  the  ASAC  formed  two 
subcommittees  to  develop 
recommendations  on  airport  and  air 
carrier  security  issues,  respectively,  and 
provided  the  FAA  formal 
recommendations  on  March  15. 1994. 
Individual  ASAC  members  also 
provided  comments  on  issues  when 
their  respective  organizations  differed 
from  the  position  taken  by  the 
committee.  The  views  of  the  ASAC  and 
of  individual  committee  members  were 
then  forwarded  to  the  FAA  with  an 
overall  recommendation  that  security 
regulations  should  remain  flexible  and 
contain  only  general  security 
performance  standards.  Specific 
recommendations  are  addressed 
individually  in  the  "Section-by-Section 
Analysis." 

The  ASAC's  Part  108  Working  Group 
and  the  ASAC's  Carriage  of  Weapons 
Task  Force  recommendations  for  part 
108  covered  subjects  such  as  the 
applicability  of  security  programs  to 
helicopter  and  all-cargo  op>erations, 
revised  definitions  affecting  the 
applicability  of  security  programs  for 
charter  operations,  clarification  of 
procedures  for  the  transporting  of 
passengers  under  armed  escort,  and 
elimination  of  confusion  surrounding 
the  circumstances  allowing  law 
enforcement  personnel  to  fly  armed. 
The  contributions  of  the  ASAC  are 
noted  in  the  "Section-by-Section 
Analysis"  portion  of  this  NPRM. 

Discussion  of  the  Proposed  Rule 

This  proposed  revision  of  part  108 
would  comprehensively  update  air 
carrier  security  regulations  to  more 
efficiently  and  efi'ectively  address 
terrorist  and  other  criminal  threats  to 
civil  aviation.  This  proposed  action 
would  incorporate  both  procedures 
currently  in  air  carrier  security 
programs  and  new  security  procedures. 


in  a  manner  that  is  intended  to  allow 
regulated  entities  and  individuals  to 
understand  their  responsibilities  more 
readily.  Lastiy,  the  proposed  revision 
would  incorporate  certain  new 
measures  that  would  provide  for  better 
security.  For  example,  the  proposed 
revision  would  make  individuals 
directly  accountable  to  the  FAA  for 
violating  certain  regulations  and  would 
require  air  carriers  to  include  in  their 
security  programs  specific  disciplinary 
action  and  penalties  to  be  taken  with 
employees  or  tenants  that  do  not 
comply  with  security  requirements. 
Through  these  changes,  the  FAA  hopes 
to  create  a  more  effective  mixture  of 
individual  and  corporate  responsibility 
for  complying  with  security  regulations. 

Security  measures  needed  to  counter 
the  changing  threat  posed  by 
international  terrorism  are  generally 
implemented  through  changes  to  air 
carrier  security  programs.  These 
programs  are  not  public  documents, 
which  protests  the  measures  from 
compromise,  and  they  can  be  changed 
quickly  to  respond  to  threats  and 
improve  security  as  needed.  The 
security  requirements  that  do  not  need 
to  be  protected  from  disclosure, 
howBver,  can  be  placed  in  this  proposed 
rule  to  afford  interested  parties  the 
opportunity  to  comment  on  them. 

Also,  certain  proposed  changes  to  the 
rule,  such  as  expanding  part  108  to 
include  private  charter  operations, 
which  is  discussed  below  in  the 
"Section-by-Section  Analysis"  of  this 
proposal,  can  only  be  changed  by 
amending  the  applicability  of  the  rule. 

Airport  security  programs  required  by 
part  107  also  have  been  amended 
extensively  since  1985.  The  FAA 
proposes  to  revise  part  107,  which 
governs  airport  security,  concurrently 
with  this  part.  The  rulemakings  will 
proceed  in  tandem.  All  references  to 
proposed  part  107  in  this  preamble  are 
intended  to  refer  to  the  concurrentiy 
proposed  revision  of  part  107. 

The  proposed  revisions  of  part  108 
and  part  107  represent  a  comprehensive 
approach  toward  upgrading  the  security- 
requirements  of  the  civil  aviation 
system.  The  intent  of  these  proposed 
revisions  is  to  foster  consistency  and 
standardization  throughout  the  national 
civil  aviation  security  program.  Where 
possible,  the  revisions  of  part  108  and 
part  107  propose  nearly  identical 
language  to  enhance,  clarify,  or  propose 
security  measures  for  implementation 
by  both  air  carriers  and  airport 
operators. 

Changes  to  definitions  in  proposed 
§  108.3  and  §  107.3  are  intended  to 
promote  a  common  understanding 
within  the  aviation  community  when 
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used  in  these  respective  regulations. 
Moreover,  the  proposed  definitions  for 
both  parts  108  and  107  take  into  account 
the  need  to  clarify  the  division  of 
responsibility  between  air  carriers  and 
airport  operators  for  the  implementation 
of  aviation  security  measures. 

Proposed  §  108.5  and  §  107.7  would 
clarify  the  authority  of  the 
Administrator  to  conduct  inspections  or 
tests  to  determine  air  carrier  compliance 
with  49  U.S.C.  Subtitle  VII.  and  the 
regulations,  and  the  air  carrier's  and 
airport  op>erator's  obligation  to  provide 
FAA  Special  Agents  the  necessary 
access  and  identiHcation  medium  to 
conduct  inspections. 

Proposed  §  108.9  and  §  107.11  contain 
langiiage  that  would  prohibit  persons 
from  interfering  with  or  compromising 
required  security  methods  or 
procedures.  Further,  new  language 
proposed  in  §  108.103  and  §  107.103(a) 
would  require  the  inclusion  of  a 
security  compliance  program  within  an 
airport  operator's  and  air  carrier's 
security  program. 

Proposed  §  108.105  and  §  107.105 
reflect  similar  procedural  language  for 
the  approval  and  amendment  of  security 
programs.  Profrased  §  108.223  and 
§  107.209  would  require  the  airport 
operators  and  air  carriers  to  establish 
accountability  standards  for 
identification  media. 

Finally,  language  is  proposed  in  both 
notices  to  expand  training  requirements 
to  include  personnel  performing 
security-related  duties  (proposed 
§  108.227  and  §  107.211),  to  incorporate 
similar  sections  for  the  implementation 
of  contingency  plans  (proposed 
§  108.307  and  §  107.301).  and  to  require 
compliance  with  Security  Directives 
(proposed  §  108.305  and  §  107.303). 

Section-by-Section  Analysis 

Title  and  Organization  of  Proposed  Part 
108 

It  is  proposed  to  change  the  title  from 
Airplane  Operator  Security  to  Aircraft 
Ojjerator  Security  as  this  part  would 
apply  to  operators  of  rotorcraft  as  well 
as  fixed-wing  aircraft.  All  references  to 
"airplane"  in  this  part  would  be 
changed  to  "aircraft." 

Proposed  §§  108.1  through  108.3 
would  have  revised  texts  but  would 
retain  the  same  numbers.  Subsequent 
sections  would  bo  reorganized  to  place 
related  requirements  into  common 
subparts.  "To  do  so  would  require  a 
change  in  the  current  numbering 
scheme  of  part  108.  For  example, 
current  S§  108.5,  108.7.  and  108.25 
contain  provisions  regarding  security 
programs.  Under  this  proposal,  these 
sections  would  be  renumbered  as  now 


§§  108.101,  108.103.  and  108.105  under 
subpart  B  entitled  "Security  Program." 
In  this  notice,  the  FAA  has  also  revised 
or  modified  certain  sections  where 
necessary,  including  some  changes  to 
titles  of  some  current  sections.  Many 
proposed  changes  are  intended  only  to 
place  related  requirements  in  logical 
order  or  reflect  requirements  previously 
implemented  in  air  carrier  approved 
security  programs.  Other  changes, 
discussed  below,  are  based  on  an  FAA 
review  of  part  108  fmd  experience  with 
current  requirements. 

Throughout  the  proposed  rule, 
references  are  made  to  49  U.S.C. 
Subtitle  VII.  This  statute  is  the 
recodification  of  FAA's  authority  to 
prescribe  aviation  security  regulations 
previously  found  in  the  Federal 
Aviation  Act  of  1958.  49  U.S.C.  App. 
1301  etseq. 

Subpart  A — General 

Section  108.1     Applicability 

As  noted  above  in  "Discussion  of  the 
Proposed  Rule"  recent  events  indicate 
that  terrorism  is  a  credible  threat  in  the 
U.S.  Currently,  part  108  does  not  apply 
to  private  charter  operations,  and 
excludes  helicopter  operations  from  the 
requirements  of  part  108.  This  notice 
proposes,  in  §  108.1(a)(1).  to  extend  the 
application  of  part  108  to  private  charter 
operations  when  passengers  are 
enplaned  from  or  deplaned  into  sterile 
areas,  and  to  remove  the  exclusion  of 
applicability  to  helicopter  operations. 
The  FAA  believes  that  this  proposed 
notice  will  enhance  the  security  of  the 
sterile  area  by  minimizing  the 
opportunity  for  transfer  or  introduction 
of  dangerous  or  deadly  weapons  into  the 
sterile  area  by  unscreened  persons 
disembarking  from  private  charter  or 
helicopter  operations  into  the  sterile 
area. 

In  response  to  the  FAA's  December 
1993  discussion  paper  on  air  carrier 
issues  and  concerns,  the  ASAC's  Part 
108  Working  Group  commented  that 
helicopter  operators  should  be 
permitted  to  voluntarily  participate  in 
an  air  carrier  security  program.  The  Part 
108  Working  Croup  noted  that  some 
helicopter  activities  place  operators  in 
direct  contact  with  part  121  operations. 
This  occurs  when  helicopter  p)assengers 
disembark  in  the  secure  areas  of 
terminals  and  when  helicopter  operators 
interline  with  larger  air  carriers.  The 
part  108  Working  Croup  believes  that,  to 
expedite  the  handling  of  such 
passengers  through  secure  areas  without 
diminishing  the  security  of  the  sterile 
area,  part  108  should  permit  helicopter 
operators  to  particifMte  in  the  security 
program.  The  FAA  concurs  with  the 


opinion  of  the  part  108  Working  Group. 
Any  operators  that  enter  the  secured 
areas,  that  enplane  from  or  deplane  into 
a  sterile  area,  or  that  use  screening 
checkpoints,  impact  the  security  of  all 
operations,  and  should  have  written  and 
approved  security  programs. 
Accordingly,  this  notice  proposes 
extending  the  applicability  of  §  108.1  to 
private  charter  operations  and,  under 
certain  specified  conditions,  helicopter 
operations  to  adopt  and  implement  a 
security  program. 

Currently,  part  108  does  not  apply  to 
all-cargo  operations.  However,  some  all- 
cargo  op>erators  have  requested  and  have 
been  issued  security  programs.  This 
permits  them  to  take  direct 
responsibility  for  security  measures  in 
some  of  airports,  rather  than  having  the 
airport  carry  out  the  measures.  This 
notice  proposes  to  specifically  provide 
for  all-cargo  operations  to  voluntarily 
adopt  and  implement  security  programs 
as  described  under  §  108.101  below. 
This  proposed  language  would  be 
advantageous  to  the  operations  of  the 
all-cargo  operator  and  would  allow  the 
all-cargo  operator  to  directly  receive 
Security  Directives  from  the  FAA, 
thereby  increasing  the  timely 
implementation  of  any  enhanced 
security  measures  required  by  the  FAA. 

Part  108  currently  refers  to  the 
"Director  of  Civil  Aviation  Security"  as 
the  official  who  oversees  civil  aviation 
security  operations  and  approves  airport 
security  programs.  Under  internal  FAA 
reorganization,  the  current  title  of  this 
position  is  Associate  Administrator  for 
Civil  Aviation  Security;  however,  the 
recent  recodification  of  the  FAA's 
statutory  authority  revised  this  title  to 
Assistant  Administrator  for  Civil 
Aviation  Security.  As  such,  paragraphs 
(a)(1)  and  (b)  of  this  section  would  use 
the  title  "Assistant  Administrator  for 
Civil  Aviation  Security."  In  addition, 
paragraph  (b)  would  clarify  that  the 
Deputy  Assistant  Administrator  for  Civil 
Aviation  Security,  or  any  individual 
formally  designated,  could  act  in  the 
capacity  of  the  Assistant  Administrator. 
The  duties  of  the  Assistant 
Administrator  could  be  further 
delegated. 

Section  108.3    Definitions 

For  purposes  of  part  108,  §  108.3 
would  be  revised  to  include  terms 
commonly  used  within  the  aviation 
community  and  to  update  current  terms 
used  in  existing  §  108.3.  The 
introductory  text  of  this  proposed 
section  would  make  the  definitions  in 
proposed  part  107  also  apply  to  this 
part. 

The  following  definitions  would  be 
added:  Accepted  security  program, 
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Approved  security  program.  Assistant 
Administrator,  and  Principal  security 
inspector.  The  following  definitions 
would  be  revised:  Passenger-seating 
configiuation.  Private  charter,  Public 
charter.  Scheduled  passenger 
operations,  and  Sterile  area. 

The  definition  for  "certificate  holder" 
in  existing  §  108.3  would  be  deleted.  For 
purposes  of  this  part  all  references  to 
"certificate  holder"  would  be  replaced 
with  "air  carrier."  The  definition  of  "air 
carrier"  is  defined  under  14  CFR  part  1, 
Definitions  and  Abbreviations.  The  FAA 
believes  that  using  the  term  "air  carrier" 
is  necessary  in  order  to  simplify  intent 
and  to  avoid  any  confusion  in  terms 
among  the  various  categories  of 
certificates  issued  by  the  FAA. 

Section  108.5    Inspection  Authority 

Under  this  proposal,  existing  §  108.5 
entitled  "Security  Program:  Adoption 
and  implementation"  would  be 
renumbered  as  new  §  108.101  under 
new  Subpart  B,  Security  Programs. 
Proposed  §  108.5  would  be  completely 
revised  and  placed  under  ne)v  Subpart 
A,  General.  "This  proposed  section 
would  combine  the  evidence  of 
compliance  requirements  of  existing 
§  108.27  with  the  FAA's  statutory  ■ 
authority  to  conduct  inspections, 
investigations,  and  tests. 

In  this  proposed  §  108.5,  language 
similar  to  that  found  in  §  121.81(a) 
would  be  included  in  proposed 
paragraph  (a)  to  make  clear  that  the 
Administrator  has  authority  to  conduct 
inspections  or  tests  to  determine  air 
carrier  compliance  with  the  air  carrier 
security  program,  part  108,  49  CFR  part 
175,  and  49  U.S.C.  Subtitle  VII. 

The  authority  for  the  FAA  to  conduct 
inspections  necessary  to  gauge 
compliance  with  Federal  security 
requirements  has,  on  occasion,  been 
challenged  by  air  carriers.  The  proposed 
new  language  is  intended  to  resolve  any 
confusion  regarding  FAA's  authority  to 
conduct  such  inspections  under  Title  49 
U.S.C.  SubtiUeVn. 

Proposed  paragraph  (b)  would  restate 
the  language  of  existing  §  108.27. 
Proposed  paragraph  (c)  would  clarify 
the  operator's  obligation  to  provide  FAA 
Special  Agents  the  necessary  access  and 
identification  medium  to  conduct 
inspections.  This  proposed  requirement 
would  not  be  extended  to  any  FAA 
employee  other  than  Special  Agents. 
Special  Agents  are  those  FAA 
employees  who  are  authorized  to 
conduct  inspections  of  airport  and  air 
carrier  security  operations  and  who 
must  possess  and  present  valid  FAA- 
issued  credentials.  There  are  some 
inspections  and  investigations  that  a 
Special  Agent  can  accomplish  only  with 


unescorted  access  to  the  critical  security 
area  and  restricted  operations  area.  The 
FAA  will  provide  criteria  for 
ascertaining  the  validity  of  Special 
Agents'  credentials  in  non-regulatory 
guidance  materials.  However,  air 
carriers  may  be  required  to  accept  FAA 
Form  8000-39  as  valid  identification 
media. 

Section  108.7    Falsification 

Under  this  proposal,  existing  §  108.7 
entitled  "Security  program:  Form, 
content,  and  availability"  would  be 
renumbered  as  new  §  108.103  under 
new  Subpart  B,  Security  Programs. 
Proposed  §  108.7  would  be  completely 
revised  and  would  be  included  under 
Subpart  A,  General.  This  section  is  the 
same  as  the  current  §  108.4  adopted  on 
November  27,  1996  (61  FR  64242, 
December  3, 1996). 

Section  108.9    Security  Responsibilities 
of  Persons 

Under  this  proposal,  existing  §  108.9 
entitled  "Screening  of  passengers  and 
property"  would  be  renumbered  as  new 
§  108.201  and  retitled  "Screening  of 
persons,  pro]}erty,  and  acceptance  of 
cargo"  under  new  Subpart  C, 
Operations.  Proposed  §  108.9  would  be 
completely  revised  and  placed  under 
proposed  Subpart  A,  General. 

Ine  FAA  believes  that  the 
contribution  of  individuals  to  the 
success  of  the  civil  aviation  security 
system  cannot  be  overestimated  and  that 
the  regulations  must  address  the 
responsibility  of  individuals  who  work 
within  the  security  system.  Therefore, 
the  FAA  is  proposing  to  prohibit 
persons  from  tampering,  compromising, 
or  modifying  any  security  system,  or 
carrying  a  deadly  or  dangerous  weapon, 
explosive,  or  destructive  substance  into 
sterile  areas,  critical  security  areas,  or 
restricted  operations  areas.  Although  the 
air  carrier  is  primarily  responsible  for 
carrying  out  statutory  and  regulatory 
security  responsibilities  under  this  part, 
the  FAA  believes  that  it  is  critical  that 
persons  employed  directly  by  the  air 
carriers  or  under  contract  to  the  air 
carriers  understand  the  importance  of 
their  responsibilities  to  ensure  that 
security  measures  within  the  civil 
aviation  system  are  properly 
implemented. 

'This  section  proposes  specific 
requirements  to  make  persons  aware  of 
regulatory  prohibitions  against 
interfsring  with  or  compromising 
security  methods  or  procedures  required 
under  this  part.  Moreover,  by  including 
these  prohibitions  in  the  regulation,  this 
proposed  section  would  permit  the  use 
of  civil  penalty  action  as  a  means  to  gain 
compliance  under  this  part  by  the 


persons  who  are  employed  by  the  air 
carrier  and  other  persons  not  under  the 
direct  authority  of  the  air  carrier  (such 
as  trespassers). 

While  there  are  some  instances  in 
which  enforcement  action  against 
persons  may  be  taken  by  the  FAA,  in 
many  cases  enforcement  action  would 
not  be  appropriate  or  necessary.  The 
FAA  intends,  in  proposed  §  108.103.  to 
require  the  air  carrier  to  include  in  its 
security  program  procedures  to  ensure 
that  persons  with  unescorted  access  to 
critical  security  areas  or  restricted 
operations  areas  will  comply  with  the 
requirements  of  this  section.  The  FAA 
anticipates  that  the  air  carrier  would 
remain  the  primary  party  responsible  for 
violations,  including  those  committed 
by  their  employees  and  contractors. 
However,  in  appropriate  cases,  persons 
who  fail  to  comply  would  be  subject  to 
enforcement  action,  such  as  a  civil 
penalty  of  up  to  $1,100  per  violation  of 
these  rules. 

The  term  "person,"  used  throughout 
this  new  section  and  the  proposed  rule, 
is  used  as  defined  in  §  1.1.  General 
Definitions,  which  defines  person  to 
mean  an  individual,  firm,  partnership, 
corporation,  company,  association, 
joint-stock  association,  or  governmental 
entity,  and  includes  a  trustee,  receiver, 
assignee,  or  similar  representative  of 
any  of  them. 

Proposed  paragraph  (a)  of  this  new 
section  would  prohibit  tampering  or 
interfering  with  an  air  carrier's  security 
system,  including  circumventing  access 
control  systems  and  misusing 
identification  media.  This  proposed 
paragraph  is  intended  to  provide  a 
deterrent  which,  in  turn,  would  promote 
the  effectiveness  of  the  security  control 
measures  required  by  this  part. 

For  instance,  many  air  carriers  have 
invested  in  personnel  identification 
systems  as  a  means  of  satisfying  the 
requirement  to  control  movement  under 
exclusive  area  agreements.  Proposed 
parts  107  and  108  would  require  the  use 
of  personnel  identification  systems  in 
both  critical  security  areas  and 
restricted  operations  areas  and  would 
set  forth  minimum  standards  for 
personnel  identification  systems. 
Making  persons  direcUy  responsible  for 
complying  with  personnel  identification 
media  display  requirements  would 
significantiy  promote  the  effectiveness 
of  such  identification  systems. 

Further,  this  section  would  prohibit 
persons  from  compromising,  or 
rendering  less  effective,  any  system 
implemented  in  response  to  the  various 
requirements  of  this  part.  This 
prohibition  includes  similar  language 
found  in  existing  §  107.2S(f)  that 
prohibits  the  use  of  an  airport-approved 
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identification  by  any  person  unless  it  is 
issued  to  that  person.  However,  the 
proposed  language  would  expand  the 
prohibition  to  encompass  any  type  of 
intentional  misuse,  such  as  tampering, 
compromise,  or  modification,  of 
security  systems  or  the  unauthorised 
circumvention  of  those  systems.  Such 
acts  would  include  writing  on  walls  or 
doors  the  combination  lock  numbers 
that  provide  access  to  critical  security 
areas  or  restricted  operations  areas, 
temporarily  or  permanently  disabling 
electronic  access  systems,  and  loaning 
of  access  or  identification  media  which 
would  provide  access  to,  and  movonent 
within,  security  sensitive  areas  of  an 
airport  without  authorization. 

Under  part  108.  the  responsibility 
rests  with  the  air  carrier  for  ensuring 
that  unauthorized  items  which  may  be 
harmful  to  civil  aviation  or  to  the 
traveling  public  do  not  get  into  the 
sterile  area.  The  FAA.  accordingly, 
believes  that  the  current  prohibition 
found  in  existing  $  107.21(a)  against 
persons  introducing  a  deadly  or 
dangerous  wreapon,  explosive,  or 
incendiary  into  sterile  areas  is  more 
appropriately  located  in  part  108.  The 
FAA  proposes  transferring  the  existing 
prohibition  found  in  $  107.21(a)  to 
proposed  part  108. 

The  risk  to  the  traveling  public 
presented  by  the  presence  of  a  deedly  or 
dangerous  weapon,  explosive,  or 
incendiary,  or  destructive  substance 
should  not  be  underestimated. 
Paragraph  (b)  of  this  section,  as 
proposed,  has  been  drafted  to  prohibit 
the  unauthorized  possession  of  such 
weapons  or  other  dangerous  items  in 
sterile  areas,  critical  security  areas,  and 
restricted  operations  areas.  The  current 
rules  refer  to  the  carriage  of  "explosive, 
incendiary,  or  deadly  or  dangerous 
weapons"  in  various  paces,  including 
existing  $  107.21  and  $  108.9.  The 
statute,  however,  refers  to  searching 
persoiu  and  property  for  the  presence  of 
a  "dangerous  weapon,  explosive,  or 
other  destructive  substance."  (See  49 
U.S.C.  44902)  In  order  to  make  more 
cicwr  what  items  the  air  carriers  search 
for  and  what  items  are  controlled  in 
various  areas  secured  for  the  purposes 
of  part  108,  the  FAA  proposes  to  refer 
throughout  the  revised  part  to  "deadly 
or  dangerous  weapon,  explosive, 
incendiary,  or  other  destructive 
substance."  This  change  is  proposed  in 
paragraph  (b)  of  this  section  as  well  as 
proposed  §§  108.103.  108.201,  and 
108.219.  The  FAA  also  will  provide 
guidance  on  destructive  substances  to 
minimize  confusion  over  the 
applicability  of  the  term  "destructive 
substance." 


This  section  is  also  intended  to 
prohibit  persons  from  conducting 
unauthorized  "tests"  of  air  carrier 
security  systems  by  compromising  or 
circumventing  any  element  of  the 
system.  Proposed  paragraph  (c)  would 
allow  for  individuals  authorized  by  the 
Federal  government,  airport  operator, 
and  air  carrier  to  conduct  tests  and 
inspections  of  security  systems. 

novisions  regarding  tne  carriage  of 
firearms  by  law  enforcement  officers 
and  other  authorized  personnel  found  in 
existing  §  107.21(b)  would  be  included 
in  proposed  paragraph  (d).  Paragraph  (d) 
proposes  that  provisions  of  this  section 
that  apply  to  firearms  and  weapons 
would  not  be  applicable  to  law 
enforcement  personnel.  Federal  Air 
Marshals,  ana  certain  individuals 
authorized  in  an  airport  security 
program  to  carry  a  weapon,  such  as 
armed  guards  protecting  currency  or 
valuable  shipments.  This  paragraph 
would  further  exempt  persoiu  properly 
transporting  declared  firearms  under 
proposed  §  108.213  or  hazardous 
materials  under  49  CFR  part  175  from 
firearms  and  weapoiu  prohibitions. 
Proposed  paragraph  (d)(7)  also  would 
exclude  from  these  prohibitions 
weapons  and  fireerms  legally  carried 
aboard  non-air-carrier  aircraft,  such  as 
general  aviation  pilots  operating 
personal  aircraft  and  transporting 
firearms  in  compliance  with  state  and 
local  laws. 

The  concept  of  requiring  persons  to  be 
responsible  for  complying  with  security 
measures  was  generidly  supported  by 
the  ASAC.  particularly  the  airport 
operator  representatives.  Two  ASAC 
members,  the  Air  Line  Pilots 
Association  and  the  National  Air 
Transport  Association,  however, 
expressed  reservations  about  the 
feasibility  of  enforcing  such  a 
requirement  and  suggested  that  security 
resources  could  be  better  used 
elsewhere  to  achieve  the  same  results. 
Nevertheless,  by  promoting  awareness 
of  security  responsibilities,  this 
proposal  also  would  address  the 
concerns  raised  by  the  DOT  IC  about 
employee  awareness  of.  and  compliance 
with,  access  control  and  challenge 
procedures.  Further,  this  proposed 
section  parallels  efforts  to  require  that 
persons  be  accountable  for  their  actions 
related  to  the  dissemination  of  sensitive 
security  information  (62  FR  13736, 
March  21.  1997). 

Other  federal  regulatioiu  and  statutes 
may  also  contain  applicable  security 
and  safety  responsibilities  of  persons, 
including  the  following:  proposed 
§  108.221,  Access  investigation: 
proposed  §  108.201  Screening  of 
persons  and  property  and  acceptance  of 


cargo:  proposed  §  108.213  of  this  part. 
Carriage  of  weapons:  part  191  of  this 
chapter.  Protection  of  Sensitive  Security 
Information:  49  CFR  part  175. 
Transportation  of  hazardous  materials: 
49  U.S.C  46302,  regarding  felse 
information  involving  air^aft  piracy, 
interference  with  flight  crew  members, 
carrying  a  weapon,  and  other  criminal 
laws;  and  49  U.S.C  46303.  regarding 
carrying  a  weapon. 

Subpart  B — Security  Program 

Section  108.101    Adoption  and 
Imphmentation 

As  mentioned  in  the  discussion  above 
under  proposed  %  108.5,  proposed 
§  108.101  would  be  renumbered  from 
current  §  108.5  and  included  luder  new 
Subpart  B,  Secxirity  Program. 

As  discussed  above,  proposed  $  108.1 
would  be  revised  to  extend  the 
application  of  part  108  to  include 
private  charter  and  helicopter 
operations.  The  FAA  proposes  to 
require  helicopter  operators  to  adopt 
and  implement  a  security  program 
under  part  108  for  the  same  type  of 
passenger  operations  that  require  an 
airplane  operator  to  adopt  and 
implement  a  security  program.  Private 
charter  operators  also  would  be  required 
to  adopt  and  implement  a  security 
program  for  certain  operations. 

Currently,  not  all  air  carrier  passenger 
operations  (including  private  charters 
and  helicopter  operations)  either 
boarding  passengers  or  deplaning 
passengers  through  established  sterile 
areas  are  required  to  implement  the 
same  security  requirements  to  ensure 
full  compliance  with  security  measures 
protecting  the  security  of  the  sterile 
areas.  Passengers  embarking  from,  or 
deplaning  through,  sterile  areas  from 
private  charters  and  helicopter 
operations  are  subject  to  the  security 
program  requirements  of  the  air  carrier 
responsible  for  the  security  of  the  sterile 
area.  Security  measures  of  screening 
passengers  from  private  charters  and 
helicopter  operations  interlining  with 
large  carriers  represent,  however,  only  a 
portion  of  the  scope  of  security 
measures  needed  to  maintain  the 
security  integrity  of  the  sterile  area  or 
the  ramp  area  used  by  private  charters 
and  helicopter  operations.  Private 
charters  and  helicopter  operations 
assisted  by  large  carrier  screening  and 
escorting  of  their  enplaning  or 
deplaning  passengers  through  the  sterile 
area  do  not  have  to  address  other 
security  measures  such  as  specialized 
crew  training,  aircraft  Inspection 
procedures,  checked  baggage  acceptance 
procedures,  or  procedures  for  escorting 
prisoners,  to  name  a  few. 
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The  AS  AC'S  Part  108  Working  Group 
recommended  that  the  exclusion  of  all- 
cargo  helicopter,  and  private  charter 
operations  from  "security  program 
coverage"  should  be  modified.  The 
operations  of  all-cargo  air  carriers  and 
helicopter  operators  should  be  allowed 
to  participate  voluntarily  in  the  security 
program.  The  Part  108  Working  Group 
also  observed  that  the  original 
justification  for  the  difTering 
applicability  of  part  108  to  private 
charter  vs.  public  charter  was  that 
passengers  traveling  on  private  charters, 
being  brought  together  in  a  common 
association  (e.g.,  corporation, 
professional  sports  team),  did  not 
generate  a  security  threat  to  the  flight. 
Accordingly,  under  the  current  part  108 
definition,  the  Part  108  Working  Group 
indicated  that  application  of  a  security 
program  was  imnecessary  for  private 
charters.  The  Part  108  Working  Group 
also  commented  that  there  have  been  no 
"incidents"  to  generate  a  change  to  part 
108  applicability  to  private  chsurters. 
Other  ASAC  members  commented  that 
private  charters  do  not  pose  a  security 
concern  and  that  security  measures 
should  be  commensurate  with  the 
security  threat. 

The  FAA  believes  that  the  security  of 
the  sterile  area  cannot  be  compromised. 
As  previously  cited  above,  the  Part  108 
Working  Group  noted  that  some 
helicopter  activities  place  operators  in 
direct  contact  with  part  121  operations. 
This  occurs  when  helicopter  passengers  ' 
are  disembarked  in  the  secure  areas  of 
terminals  and  when  helicopter  operators 
interline  with  large  air  carriers.  Further, 
the  Part  108  Working  Group  expressed 
belief  that  any  operations  that  use 
screening  checkpoints  should  have 
written  and  approved  security  programs 
to  accomplish  that  screening. 
Accordingly,  this  notice  proposes  that 
all  air  carriers  that  enplane  or  deplane 
passengers  through  sterile  areas  would 
be  required  to  adopt  and  implement  a 
security  program  for  those  operations. 

The  nght  performance  (especially 
range)  of  less-than-61  seat  aircraft  has 
significantly  improved  since  1981, 
which  may  make  them  more  attractive 
to  hijackers.  Further,  the  threat  to  U.S. 
interests  outside  the  U.S.  potentially 
affects  the  security  risk  to  private 
charter  and  less-than-61 -seat  operations. 
This  notice  proposes,  therefore,  that 
U.S.  operators  of  private  charter  flights 
with  greater  than  30  passenger  seats  to 
any  location  and  all  operators  regardless 
of  the  seating  capacity  of  the  aircraft  on 
fights  to,  from,  or  between  localities 
outside  the  U.S.  would  be  required  to 
adopt  a  security  program.  This  proposal 
is  consistent  with  the  International  Civil 
Aviation  Organization's  (ICAO)  security 


standards.  The  ICAO  standards  do  not 
differentiate  security  requirements  by 
aircraft  seating  capacity,  and  they 
require  the  screening  of  passengers  for 
all  international  flights.  However,  the 
threat  to  such  flights  is  not  always  of 
sufficient  level  to  require  full  security 
measures  to  be  taken.  Accordingly,  this 
notice  proposes  that  the  requirement  for 
these  carriers  to  screen  passengers  and 
to  secure  aircraft  be  implemented  only 
when  the  Assistant  Administrator  for 
Civil  Aviation  Security  notifies  the 
carriers  that  there  is  a  security  threat  to 
that  operation. 

Section  108.103    Fonr,  Content  and 
Availability 

As  mentioned  in  the  discussion  above 
under  proposed  §  108.7,  proposed 
§  108.103  would  be  renimibered  from 
current  §  108.7  and  included  under  new 
Subpart  B,  Security  Program.  This 
section  proposes  to  modify  the  list  of 
items  required  in  the  securify  program. 

Paragraph  (b)  proposes  the  inclusion 
of  procedures  and  a  curriculum  to 
implement  an  individual  accountability 
compliance  program.  Through  the 
proposed  individual  accountability 
compliance  program,  the  air  carrier 
would  ensure  that  each  of  its  employees 
and  contractors  are  fully  aware  of  their 
personal  accountability  for  control  and 
use  of  airport-approved  identification 
media.  The  program  would  enhance  the 
awareness  of  their  employees  and 
contractors  of  the  methods  by  which  the 
airport  operator  and  the  air  carrier  will 
monitor  compliance  of  persons  with  the 
security  requirements  of  part  108. 
Additionally,  this  notice  would  require 
that  penalties  be  imposed  on  persons 
who  are  not  in  compliance,  those 
penalties  shall  be  levied  in  accordance 
with  the  standards  contained  in  the  air 
carrier's  approved  security  program. 

This  section  also  would  require  tlie 
air  carrier  to  designate  an  Air  Carrier 
Security  Coordinator  and  the  means  by 
which  this  person  can  be  contacted  on 
a  24-hour  basis.  This  proposal  would 
ensure  that  the  FAA  can  contact  a 
responsible  security  official  at  the 
corporate  level  whenever  the  need 
arises. 

Paragraph  (c)  proposes  a  change  from 
the  current  requirement  that  air  carriers 
maintain  a  copy  of  security  documents 
at  each  airport  where  security  screening 
is  being  conducted,  to  a  requirement 
that  air  carriers  ensure  the  availability  of 
such  documents  at  each  airport  served. 
The  FAA  knows  that  certain  types  of 
operations,  such  as  charter  flights, 
present  logistical  problems  to  the  air 
carriers  if  they  have  to  maintain  a  copy 
of  their  security  program  at  the  airport. 
as  currently  required  under  part  108,  as 


they  may  not  have  a  station  established 
at  that  specific  airport.  Accordingly,  the 
proposed  requirement  would  permit  the 
air  carrier  to  have  the  necessary 
documents  available  for  electronic 
transmission  from  another  location  or 
the  necessary  documents  onboard  the 
aircraft. 

Section  108.105    Approval  and 
Amendments 

Under  this  proposal,  existing  §  108.25 
entitled  "Approval  of  security  programs 
and  amendments"  would  be 
renumbered  as  new  §  108.105  under 
new  Subpart  B,  Security  Program. 
Proposed  §  107.105  prescribes  the  same 
approval  and  amendmeat  procedures. 

"To  provide  for  the  timely  response  to 
a  security  threat  to  civil  aviation,  and  in 
accordance  with  existing  practice, 
proposed  §  108.105  would  delegate 
approval  of  security  programs  or 
amendments  to  the  Assistant 
Administrator  for  Civil  Aviation 
Security.  To  formalize  the  existing 
practice,  emergency  amendments  to 
approved  air  carrier  security  programs 
would  also  be  issued  by  the  Assistant 
Administrator.  The  notice  proposes  to 
expand  this  section  to  include  greater 
specificity  and  similarity  in  the 
procedures  for  the  amendment  process 
for  both  part  108  and  part  107  of  this 
chapter. 

In  addition  to  prescribing  procedures 
for  approval  of  security  programs 
requiriad  under  existing  §  108.25, 
proposed  paragraph  (a]  provides  for  the 
Administrator  to  dispose  of  any  petition 
within  30  days  of  receipt. 

Paragraph  (b)  of  this  new  section 
would  prescribe  procedures  for  an  air 
carrier  to  request  an  amendment  to  its 
air  carrier  security  program  now 
covered  under  existing  §  108.25. 
Currently  §  108.25(c)  states  that  the  FAA 
will  either  approve  or  deny  the  request 
within  15  days.  The  proposal  extends 
this  time  period  to  provide  the  FAA 
with  a  more  realistic  period  in  which  to 
conduct  a  comprehensive  review  of  the 
proposed  amendment  to  an  air  carrier 
security  program.  Under  this  proposal, 
the  FAA  would  have  45  days  after 
receipt  for  approval  or  denial  of  the 
proposed  amendment.  The  proposed 
rule  also  notes  that  the  amendment 
process  may  take  longer  than  45  days  if 
the  proposed  amendment  is  modified  or 
denied.  These  language  changes  are 
intended  to  allow  extra  time  for  the 
FAA  to  discuss  these  changes  with  the 
air  carriers. 

Retention  of  the  FAA's  existing 
procedures  to  amend  an  air  carrier 
security  program  is  proposed  in 
paragraphs  (c)  and  (d).  Two  significant 
changes,  however,  are  being  proposed  to 
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th«  existing  procedures  of  §  108.25:  (1) 
A  new  requirement  for  air  carriers  to 
submit  petitions  for  reconsideration  no 
later  than  15  days  before  the  effective 
date  of  the  amendment,  and  (2)  a 
clarification  that  a  petition  for 
reconsideration  does  not  stay  the 
effective  date  of  an  emergency 
amendment.  These  changes  also  are 
propoeed  to  ensure  a  timely  and 
efficient  exchange  of  informatioa. 

The  ASAC  recommended  that  any 
amendment  issued  by  the  FAA  to  an  air 
carrier  security  program  include  an 
expiration  date.  The  committee  was 
concerned  that  the  FAA  may  use  the 
amendment  process  to  circumvent  the 
rulemaking  process  and  suggested  that 
the  FAA  be  required  to  initiate  a  formal 
rulemaking  if  it  wished  the  provisions 
of  the  amendment  to  continue  after  the 
expiration  date. 

When  there  is  information  that  cannot 
be  discussed  in  a  public  for\un, 
amendment  of  the  security  program 
provides  a  means  to  impose  and 
implement  a  new  requirement.  The  FAA 
does  not  believe  it  would  be  in  the  best 
interest  of  the  traveling  public  to  require 
a  rulemaking  for  every  amendment  to  an 
air  carrier  security  program,  but  will 
establish  internal  procedures  to 
periodically  review  amendments  to 
ensure  that  their  inclusion  in  the 
security  program,  rather  than  part  108, 
is  appropriate. 

Subpart  C — Operations 

Section  108.201     Screening  of  Persons 
and  Property,  and  Acceptance  of  Cargo 

The  White  House  Commission  on 
Aviation  Safety  and  Security 
recommended,  and  the  Federal  Aviation 
Reauthorixation  Act  of  1996  required, 
that  the  FAA  certify  screening 
companies  providing  security  screening. 
This  proposal  does  not  respond  to  these 
mandates,  however,  as  noted  above,  the 
FAA  has  issued  an  Advance  Notice  of 
Proposed  Rulemaking  on  certification  of 
screening  companies. 

Air  carriers  currenUy  air  required  to 
screen  all  f>ersons  entering  a  sterile  area 
through  a  screening  checkpoint.  As 
mentioned  in  the  discussion  above 
under  proposed  §  108.9,  proposed 
§  108.201  would  be  renumbered  from 
current  §  108.9  and  included  under  new 
Subpart  C,  Operations.  It  is  also 
proposed  to  change  the  title  of  this 
section  from  "Screening  of  passengers 
and  property"  to  "Screening  of  persons 
and  property,  and  acceptance  of  cargo" 
to  indicate  that  all  f>ersons,  and  not  just 
passengers,  are  required  to  be  screened 
as  they  enter  the  sterile  area  through  a 
screening  checkpoint. 


To  facilitate  the  transit  of  air  carrier 
employees  who  have  already  been 
subjected  to  other  security  systems,  the 
proposed  section  would  provide  that 
persons  who  are  authorized  unescorted 
access  to  an  curport  critical  security  area 
may  enter  a  sterile  area  from  a  public 
area  using  security  procedures  proposed 
in  §  107.207,  "Access  control  systems" 
imder  the  parallel  NPRM  that  revises 
part  107.  The  proposed  language  of 
§  107.207  would  establish  performance 
standards  for  access  control  points  that 
are  now  found  in  existing  §  107.14. 

Proposed  §  108.201(b)  would  require 
the  air  carrier  to  "detect  and  prevent" 
instead  of  the  current  requireousnt  to 
"prevent  to  deter,"  the  carriage  aboard 
aircraft  or  entry  into  a  sterile  area  of  any 
explosive,  incendiary,  deadly  or 
dangerous  weapon,  or  destructive 
substance  on  or  about  individuals  or 
their  accessible  property.  The  proposed 
language  more  definitively  describes  the 
air  carriers'  duties  regarding  screening 
of  persons  and  property.  It  is  based  on 
existing  procedures  under  the  air  carrier 
approved  security  programs  that 
basically  require  the  air  carrier  to 
"detect  and  prevent"  or  be  subject  to 
compliance  enforcement  action. 

The  requirements  proposed  in 
§  10a.201(d),(e),  and  (f)  would  transfer 
unchanged  from  existing  §§  107.20  and 
107.21.  These  existing  sections  require 
the  individual  to  submit  to  screening  of 
their  person  and  property  and  restrict 
the  carriage  of  firecums  into  sterile  areas 
to  those  persons  required  to  have  the 
weapons  in  performance  of  their  duties, 
law  enforcement  officers  traveling 
armed  aboard  aircraft,  and  persons 
specifically  authorized  under  an 
approved  security  program.  Since 
control  of  the  sterile  area  and  screening 
are  the  air  carriers'  responsibilities, 
these  requirements  are  more  appropriate 
to  this  part  than  part  107. 

The  ASAC's  Part  107  Working  Group 
recommended  that  the  part  107 
provision  not  be  transferred  to  part  108 
insofar  as  the  "objective  of  this 
prohibition  is  the  protection  of  sterile 
areas,  rather  than  air  carriers.  .  ."The 
Part  108  Working  Croup  did  not 
comment  on  this  issue. 

The  requirements  that  are  proposed  to 
be  moved  from  part  107  to  part  108 
apply  to  individuals.  They  deal  with 
activity  at  the  screening  checkpoint,  in 
the  sterile  area,  and  alxiard  the  aircraft. 
Because  the  air  carriers  primarily  are 
responsible  for  these  areas,  the  FAA 
believes  that  it  is  appropriate  to  locate 
the  rules  applying  to  individuals  along 
with  the  rules  applying  to  the  air 
carriers. 

Proposed  §  108.201(h)  would  require 
air  carriers  to  prevent  the  carriage  of  any 


explosive  or  incendiary  on  board  an 
aircraft  in  any  form.  Although  current 
security  procedures  applicable  to  the 
acceptance  of  cargo  for  transport  on 
board  passenger  aircraft  are  contained  in 
the  air  carriers'  approved  security 
program,  the  basic  requirement  to  apply 
security  measures  to  cargo  is  not 
currently  in  the  rule  and  this  proposal 
would  correct  that  omission. 

Section  108.203     Use  of  Metal 
Detection  Devices. 

Metal  detection  devices  (MDD's) 
(such  as  walk-through  metal  detectors) 
have  long  been  an  integral  part  of  the 
passenger  screening  system.  Testing, 
calibration,  and  operational 
requirements  for  MDD's  are  currently 
incorporated  in  the  air  carrier's  security 
program.  This  proposed  new  section 
would  be  included  under  new  Subpart 
C.  Operations,  and  would  require  the  air 
carrier  to  use  eqmpment  that  meets  the 
calibration  standard  set  by  the  FAA  and 
to  conduct  screening  with  MDD's  in 
accordance  with  its  approved  security 
program.  This  section  would  not  change 
the  current  security  program 
requirements. 

Section  108.205     Use  of  X-ray  Systems 

Under  this  proposal,  existing  §  108.17 
entitied  "Use  of  X-rey  systems"  would 
be  renumbered  to  profiosed  §  108.205 
and  included  under  new  Subpart  C. 
Operations. 

In  proposed  §  108.205.  the  FAA 
would  update  the  technical  standards 
for  X-ray  systems.  The  reference 
incorporating  American  Society  for 
Testing  and  Materials  (ASTM)  Standard 
F-7g2-82  would  be  updated  to  reflect 
the  current  ASTM  Standard.  F-792-88 
(Reapproved  with  an  amendment  in 
1993).  In  addition,  references  to  Food 
and  Drug  Administration  regulations 
governing  cabinet  X-ray  systems 
manufactured  before  April  25.  1974.  are 
no  longer  necessary  and,  therefore, 
would  be  deleted. 

Under  this  proposal,  application  of 
§  108.205  would  be  extended  to  X-ray 
systems  under  the  air  carrier's 
operational  control  at  airports  outside 
the  U.S.  as  currentiy  required  in 
security  prt>grams.  Air  carriers  at 
designated  foreign  locations  are  now 
required  to  perform  X-ray  inspection  of 
baggage  and  suspect  items.  X-ray 
systems  used  for  this  purpose  should 
meet  the  same  standards  as  X-ray 
systems  used  to  inspect  baggage  in  the 
U.S.  to  ensure  that  the  prescribed 
security  measures  are  equally  effective. 
X-ray  systems  owned  andJot  operated 
by  government  authorities  or 
government-mandated  security 
companies  at  foreign  airports  and  not 
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under  the  operational  control  of  the  air 
carrier  would  not  be  subject  to  the 
proposed  regulation. 

The  FAA  is  proposing  to  omit  the 
current  requirement  in  §  108.17(a)(4) 
that  the  air  carrier  issue  to  each  operator 
of  an  X-ray  system  an  individual 
personal  dosimeter  to  measure  exposure 
to  X-rays,  and  evaluate  it  every  month. 
In  1975  the  FAA  first  adopted  rules 
regarding  the  use  of  X-ray  machines  to 
screen  carry-on  baggage.  At  that  time, 
the  use  of  X-ray  systems  for  this  purpose 
was  relatively  new.  and  the  FAA  took  a 
number  of  steps  to  evaluate  the  safety 
and  environmental  impact  of  these 
systems.  Although  the  experts  who 
submitted  comments  did  not  find  it  was 
necessary  for  operators  of  the  equipment 
to  wear  dosimeters,  the  FAA's  rules 
included  such  a  requirement.  The  FAA 
now  proposes  to  remove  this 
requirement  based  on  the  determination 
of  those  agencies  with  the  expertise. 

The  Food  and  Drug  Administration 
regulates  cabinet  X-ray  machines  of  the 
type  used  under  part  108.  Those  rules, 
found  at  21  CFR  1020.40,  do  not  require 
that  operators  use  dosimeters.  The 
Occupational  Safety  and  Health 
Administration  has  regulations  for 
protection  of  persons  in  areas  with 
certain  levels  of  ionizing  radiation,  but 
these  rules  do  not  apply  to  low  levels 
involved  with  the  cabinet  X-ray  systems 
used  under  part  108.  Some  states  may 
have  regulations  regarding  the  use  of  X- 
ray  equipment,  and  may  require  the  use 
of  dosimeters. 

The  X-ray  machines  used  under  part 
108  are  required  to  be  tested  regularly. 
Further,  the  X-ray  machines  used  today 
use  lower  levels  of  radiation  than  they 
did  when  the  FAA  rules  were  first 
adopted.  Since  1975  the  FAA  has  been 
aware  of  no  incident  in  which  a  person 
received  excess  radiation  frxim  X-ray 
machines  used  for  screening  under  an 
FAA-approved  program. 

Accordingly,  it  does  not  appear  that 
there  is  a  need  for  the  FAA  to  require 
the  operators  of  X-ray  equipment  to  use 
dosimeters,  and  the  FAA  proposes  to 
remove  this  requirement.  Air  carriers 
would  still  be  required  to  comply  with 
any  requirements  of  another  Federal 
agency  or  state  government  regarding 
the  use  of  dosimeters. 

This  notice  proposes  the  deletion  of 
the  term  "passengers"  under 
§  108.205(e)  and  substitutes  the  term 
"persons"  in  recognition  that,  during 
daily  operations,  passengers  are  not  the 
only  category  of  individuals  to  enter  a 
sterile  area  through  a  screening 
checkpoint  with  an  X-ray  system. 


Section  108.207     Use  of  Explosives 
Detection  Systems 

Under  this  proposal,  existing  §  108.20 
entitled  "Use  of  Explosives  Detection 
Systems"  would  be  renumbered  as  new 
§  108.207  and  included  under  new 
Subpart  C,  Operations.  Other  than 
renumbering  this  section  frxjm  §  108.20, 
replacing  the  reference  to  §  108.25  with 
§  108.105.  and  replacing  "certificate 
holder"  with  "air  carrier."  no  further 
revisions  would  be  made  to  this  section. 

Section  108.209    Employment 
Standards  for  Screening  Personnel 

Under  this  proposal,  existing  §  108.31 
entiUed  "Employment  standards  for 
screening  personnel"  would  be 
renumbered  as  new  §  108.209  and 
included  under  new  Subpart  C, 
Operations. 

This  section  proposes  that,  in  the 
event  the  air  carrier  is  unable  to 
implement  this  section  for  screening 
functions  outside  the  U.S..  the  air 
carrier  shall  notify  the  Administrator  of 
those  air  carrier  stations  so  affected  to 
facilitate  resolution  of  compliance 
issues  with  this  section  of  part  108. 

Section  108.211     Law  Enforcement 
Personnel 

Under  this  proposal,  existing  §  108.15 
entiUed  "Law  Enforcement  Officers" 
would  be  retitled  "Law  enforcement 
personnel,"  renumbered  as  new 
§  108.211.  and  included  under  new 
Subpart  C,  Operations. 

As  mentioned  in  the  discussion  of 
proposed  §  108.1.  this  notice  proposes 
to  extend  the  applicability  of  part  108  to 
private  charter  operations  when 
passengers  are  enplaned  from  or 
deplaned  into  sterile  areas,  and  remove 
the  exclusion  of  applicability  to 
helicopter  operations,  Accordingly,  part 
108  air  carriers  operating  passenger 
service  or  charter  passenger  operations 
at  airports  not  governed  under  proposed 
§  107.217  would  be  required,  in  the 
absence  of  the  part  107  airport  operator 
providing  law  enforcement  support,  to 
provide  for  law  enforcement  personnel 
in  a  manner  adequate  to  support  its 
security  program. 

This  notice  also  proposes  extending 
the  applicability  of  proposed  §108.101. 
under  certain  circumstances,  to 
scheduled  passenger  or  public  charter 
operations  with  an  aircraft  having  a 
passenger  seating  configuration  of  less 
than  61  seats  engaged  in  operations  to. 
from,  or  outside  the  U.S. 

The  FAA  is  aware  that  screening  is 
not  required  for  certain  operations 
under  proposed  §  108.101(a). 
Nevertheless,  in  order  to  implement 
certain  security  measures  under  security 


threat  conditions,  which  could  include 
screening,  the  requirement  of  the  air 
carrier  to  provide  for  law  enforcement 
support  under  this  section  would  be 
revised.  Under  this  proposed  section, 
the  requirement  for  air  carriers  to 
provide  for  law  enforcement  personnel, 
in  a  manner  adequate  to  support  its 
security  program,  would  be  extended  to 
international  passenger  services  of  less- 
than-61-seat  aircraft  that  operate  under 
proposed  §  108.101(a)  at  airports  not 
governed  under  proposed  §  107.217  of 
this  chapter. 

Section  108.213     Carriage  of  Weapons 

Under  this  proposal,  existing  §  108.11 
entiUed  "Carriage  of  Weapons"  would 
be  renumbered  as  new  §  108.213  and 
would  he  included  under  new  Subpart 
C.  Operations. 

The  revised  procedure  for  carrying 
weapons  aboard  aircraft  by  authorized 
law  enforcement  personnel  proposed  in 
this  section  is  intended  to  reduce  the 
number  of  weapons  accessible  to 
passengers  aboard  aircraft.  This  notice 
proposes  adopting  into  part  108  the 
ASAC's  recommendations  to  the  FAA 
on  this  topic  that  the  number  of  firearms 
authorized  to  be  carried  should  be 
reduced  to  the  minimum  necessary  for 
law  enforcement  personnel  to  perform 
their  duties. 

Only  those  persons  performing 
official  duties  that  meet  the  "need" 
criteria  described  below  would  be 
permitted  to  carry  firearms  aboard  the 
aircraft.  The  criteria  of  need  to  carry 
firearms  aboard  aircrafi  are  defined  in 
proposed  §  108.213(a)(2)  as: 

(i)  Providing  protective  escort 
(assigned  to  a  principal  or  an  advance 
team). 

(ii)  Conducting  hazardous 
surveillance  operation. 

(iii)  Providing  prisoner  escort. 

(iv)  Status  as  an  FBI  Special  Agent. 

(v)  Traveling  as  an  FAA  Federal  Air 
Marshal  on  mission  status. 

(vi)  Traveling  as  a  law  enforcement 
officer  on  official  duties  required  to 
report  to  a  new  location  armed  and 
immediately  prepared  for  duty. 

Under  proposed  §  108.213(a)(4).  all 
such  persons  flying  armed  would  be 
required  to  complete  a  standard  training 
program.  The  training  program  was 
recommended  by  the  ASAC  as  a 
requirement;  a  standard  course  of  about 
2  hours  for  initial  training.  Training 
would  cover  the  basic  procedures  for 
flying  armed  and  the  concerns 
associated  with  carriage  of  a  firearm 
aboard  an  aircraft. 

Further,  all  such  persons  flying  armed 
would  be  required  to  be  a  Federal  law 
enforcement  officer  or  a  "full  time" 
municipal,  county,  or  slate  law 
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enforcement  officer.  The  term  "full 
time"  is  taken  to  mean  that  the  primary 
source  of  earned  remuneration  by  the 
person  is  for  services  they  have 
provided  in  support  of  law  enforcement 
at  the  municipal,  county,  or  state  level. 

The  phrase  "full-time  employee"  is 
used  to  preclude  any  |>erson  &om  flying 
as  an  "armed  law  enforcement  officer" 
when  that  person  does  not  receive 
remuneration  from  the  government 
entity  represented  and  does  not  meet,  or 
is  not  required  to  meet,  the  training 
standards  of  a  full-time,  commissioned 
law  enforcement  officer  of  that 
department. 

To  the  FAA's  knowledge,  all  full-time, 
state,  and  local  law  enforcement  officers 
are  required  to  have  extensive  state- 
approved  training.  However,  some  state 
and  local  governments  have  reserve 
officers,  special  police,  special  deputies, 
or  other  non-full-time  officers  who  may 
not  be  required  to  have  the  same 
extensive  training.  The  FAA  believes 
that  armed  persons  on  aircraft  should 
have  the  extensive  training  that  is 
required  of  full-time  law  enforcement 
officers  to  provide  the  most  assurance 
that  they  can  carry  out  their  duties  in 
the  most  professional  and  safe  manner. 

Persons  flying  armed  also  would  be 
required  to  be  "currently  trained  and 
certified"  and  to  complete  a  standard 
training  course.  In  this  regard,  "trained 
and  certified"  is  used  to  mean  that  an 
individual  has  satisfactorily  completed 
the  training  required  by  the  employing 
agency  or  department  and,  in  the  case 
of  state  and  local  officers,  completed  the 
training  specified  by  the  responsible 
commission  on  Peace  Officers  Standards 
and  Training.  Moreover,  the  individual 
also  should  have  satisfactorily  met  all 
specific  continuing  education  and 
training  requirements  to  currently 
enforce  the  criminal  laws  of  the 
jurisdiction  in  which  employed. 

The  process  currently  used  by  armed 
individuals  to  board  flights  is  made 
easier  when  such  individuals  submit  the 
existing  form  to  the  air  carrier  to 
indicate  that  they  will  be  traveling 
armed.  It  is  proposed  to  require  the  air 
carrier  to  provide  the  information 
contained  in  this  form  (e.g.,  identify  of 
armed  individuals,  authorization  to  fly 
armed,  itinerary,  completion  of  the  FAA 
course,  "Law  Enforcement  Officers 
Flying  Armed")  to  the  flight  crew  of 
each  additional  connecting  flight  on  the 
armed  individual's  itinerary. 

Under  proposed  §  108.213(aK4),  non- 
federal law  enforcement  personnel 
would  also  be  required  to  submit  an 
original  letter  which  is  signed  by  an 
authorizing  official  from  their  employer, 
confirms  to  the  air  carrier  the  need  to 
travel  armed,  identifies  the  trip 


itinerary,  and  provides  a  statement  that 
the  person  has  completed  the  training 
program  "Law  Enforcement  Officers 
Flying  Armed"  as  required  by  the  FAA. 

The  proposed  regulation  would  also 
require  the  air  carrier,  in  proposed 
§  108.213(a)(7)(ii),  to  ensure  that  the 
armed  person  has  fully  completed  and 
signed  a  form  prior  to  boarding  or 
entering  a  sterile  area  which  states  that 
the  person  has  completed  the  training 
program  "Law  Enforcement  Officers 
Flying  Armed"  as  required  by  the  FAA. 

It  is  proposed,  in  §  108.213(b),  that  for 
flights  where  screening  is  not 
conducted,  an  individual  cannot  carry  a 
deadly  or  dangerous  weapon  on  board 
an  aircraft.  This  restriction  would  not 
apply  to  law  enforcement  personnel  of 
the  U.S..  or  a  State  or  political 
subdivision  of  a  State,  or  of  a 
municipality,  who  are  authorized  by  his 
or  her  agency  to  have  the  weapon  in 
connection  with  his  or  her  duties,  have 
completed  the  training  program 
required  by  the  FAA,  and  have  notified 
the  air  can  ier  of  the  intent  to  fly  armed 
prior  to  boarding  the  Qight. 

The  FAA  believes  that  a  person  flying 
with  a  weapon  should  not  be  under  the 
influence  of  alcoholic  beverages  which 
could  impair  his  or  her  judgment. 
Accordingly,  this  notice,  in  §  108.213(c), 
proposes  to  require  that  no  person  who 
has  consumed  an  alcoholic  beverage 
during  the  previous  8  hours  may  fly 
with  a  weapon  accessible  to  that  person. 
Similarly,  the  air  carrier  would  not  be 
permitted  to  serve  alcohol  to  the  person 
and  the  armed  person  would  not  be 
permitted  to  consume  it  on  board. 

The  notice  proposes,  in  §  108.213(d), 
that  armed  individuals  would  be 
required  to  keep  their  weapon 
concealed  and  out  of  view,  either  on 
their  person  or  in  their  immediate  reach 
if  carried  in  any  type  of  case,  pouch,  or 
container.  A  weapon  may  not  be  placed 
in  overhead  storage  bins.  This  would 
ensure  that  the  armed  individual  would 
remain  in  control  of  the  weapon,  and 
keep  it  out  of  the  hands  of  unauthorized 
persons. 

This  notice  also  proposes,  in 
§  108.213(f).  that  firearms  tendered  for 
transport  in  checked  baggage  shall  be 
carried  in  a  locked  container  that  is 
hard-sided.  The  use  of  a  hard-sided 
container  to  transport  a  firearm  will 
protect  the  firearm  from  being  damaged, 
inhibit  the  identification  of  baggage 
carrying  firearms,  and  reduce  the 
opportunity  for  unauthorized  access  to 
the  firearm. 

Proposed  paragraphs  (e)  and  (g)  are 
not  new  and  reflect  regulatory 
requirements  found  under  existing 
^  108.11(f)  and  (c).  respectively. 


SectJon  108.215     Carriage  of  Passengers 
Under  the  Control  of  Armed  Law 
Enforcement  Escorts 

Under  this  proposal,  existing  §  108.21 
entitled  "Carriage  of  passengers  under 
the  control  of  armed  law  enforcement 
escorts"  would  be  renumbered  as  new 
§  108.215  under  new  Subpart  C, 
Operations. 

Some  confusion  has  arisen  from  the 
existing  regulations  about  escorting 
prisoners.  Air  carriers  have  ORtablished 
their  own  policies  on  prisoner  transport. 
Some  air  carriers  require  the  prisoner  to 
be  restrained  during  the  flight;  others 
will  not  permit  this  practice.  While 
these  varying  policies  have  complied 
with  the  requirements  of  this  part,  law 
enforcement  officers  have  not  been  sure 
about  the  various  air  carrier  procedures. 
The  FAA  proposes  to  provide  more 
detailed  requirements  in  part  108. 
Proposed  §  108.213  would  apply  to 
armed  escorts,  of  course.  Proposed 
§  108.215  would  provide  additional 
requirements  for  the  escort  of  prisoners. 

The  number  of  escorts  required  for 
prisoner  transport  is  determined  by  the 
risk  presented  by  the  person  being 
escorted.  Currently,  a  prisoner 
considered  a  "maximum  risk"  by  the 
agency  directing  the  transportation  of 
the  prisoner,  requires  two  escorts. 
"Maximum  risk"  has  no  standard 
definition.  The  FAA  proposes,  in 
§  108.215(a)(2),  to  adopt  the  ASAC's 
recommendations  and  replace  the  term 
"maximum  risk"  with  the  term  "high 
risk."  A  prisoner  is  considered  a  "high 
risk"  if  the  prisoner  is  an  escape  risk,  or 
is  charged  with,  or  convicted  of,  a 
violent  crime.  The  determination  that  a 
prisoner  is  "high  risk"  is  made  by  the 
agency  directing  the  transportation  of 
the  prisoner.  The  FAA  believes  that  this 
change  of  definition  will  lead  to 
consistent  interpretation  by  the  law 
enforcement  community. 

This  section  proposes  that  a  person 
who  is  a  "high  risk"  shall  be  under  the 
control  of  at  least  two  armed  escorts.  In 
addition,  such  individuals'  use  of  hands 
would  be  restrained  by  an  appropriate 
device  which  is  attached  to  a  separately 
locked  waist  restraint  device.  To 
provide  for  emergency  egress,  leg  irons 
would  not  be  permitted. 

This  section  proposes  that  prisoners 
not  considered  "high  risk"  would  be 
termed  "low  risk."  A  "low  risk" 
prisoner  would  be  under  the  control  of 
at  least  one  armed  law  enforcement 
escort.  No  more  than  two  of  these 
prisoners  would  be  escorted  by  a  single 
armed  law  enforcement  officer. 

Moreover,  this  section  proposes,  in 
paragraph  (a)(ll)(i),  that,  as  with  "high 
risk"  prisoners,  "low  risk"  prisoners' 
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hands  would  also  be  restrained  with  an 
appropriate  device  attached  to  a 
separately  locked  waist  restraint  device, 
allowing  minimum  movement  of  the 
prisoners'  hands.  The  FAA  believes  that 
this  type  of  a  restraint,  and  not  leg  irons, 
for  the  "low  risk"  prisoner  would  not 
compromise  the  safety  of  all  other 
passengers  on  the  flight  or  the 
requirements  of  the  air  carrier  to  be  able 
to  conduct  an  emergency  evacuation 
without  undue  interference. 

Currently,  part  108  requires  that  the 
seating  of  each  prisoner  under  the 
control  of  law  enforcement  personnel 
must  be  placed  in  the  rear-most 
passenger  seat  when  boarding  at  the 
airport  where  the  flight  originates.  Air 
carrier  representatives  to  the  ASAC  have 
noted  that,  under  part  108  requirements, 
passenger  seating  assignment  problems 
continue  to  occur  for  flights  involving 
the  full  itinerary  of  a  person  under  law 
enforcement  escort. 

Accordingly,  in  paragraph  (a)(llKiii). 
the  FAA  proposes  to  change  the  seating 
requirement  for  prisoners  under  escort 
and  provide  for  seating  the  prisoner  in 
the  rear-most  seat  available.  This  will 
permit  the  air  carrier  latitude  in 
assigning  seats  to  escorts  and  prisoners 
under  their  control  throughout  the  flight 
itinerary  of  the  escorted  prisoner. 

To  further  ease  the  implementation  of 
the  air  carrier  logistics  for  the  transport 
of  escorted  prisoners,  and  minimize  the 
opportunity  or  occasion  for  the  prisoner 
to  create  a  security  risk  to  other 
passengers,  paragraph  (a)(4)  proposes 
that  the  armed  law  enforcement 
9Scorts(s)  notify  the  air  carrier  at  least  24 
hours  before  the  scheduled  departure,  or 
as  far  in  advance  as  possible,  and  notify 
the  air  carrier  of  any  preexisting  medical 
conditions  of  the  prisoner  generating 
unusual  behavior  that  could  pose  a 
threat  to  the  security  of  the  flight. 

Section  108.217    Transportation  of 
Federal  Air  Marshals 

Under  this  proposal,  existing  §  108.14 
entitled  "Transportation  of  Federal  Air 
Marshals"  would  be  renumbered  as  new 
$  108.217  and  included  under  new 
Subpart  C,  Operations. 

Existing  §  108.14  provides  authority 
for  the  transportation  of  Federal  Air 
Marshals  (FMA's)  on  designated  flights. 
This  has  been  a  requirement  since  1985 
following  the  terrorist  attack  on  TWA 
flight  847.  This  notice  proposes  to 
prohibit  divulging  the  identify,  seating, 
and  purpose  of  FAM's  to  any  person 
who  does  not  have  an  operational  need 
to  know. 

The  FAA  believes  that  the  active 
flight  crew  should  be  informed  of  the 
presence  of  FAM's  on  a  designated 
flight.  Moreover,  FAM's  are  made  aware 


of  all  other  law  enforcement  personnel 
flying  armed  on  a  designated  FAM 
flight.  Proposed  §  108.213  (a)(6)  and 
(a)(7)  would  not  require  that  persons 
flying  armed  be  informed  of  the  FAM's 
presence,  although  FAM's  would  be 
informed  of  the  presence  of  other  armed 
persons.  The  FAA  strongly  believes  that 
the  protection  offered  by  FAM's  is 
greatly  reduced  when  their  presence 
and  location  aboard  the  aircraft  is 
revealed  to  those  who  do  not  have  a 
need  to  know. 

Under  the  existing  authority  of  the 
Administrator  and  consistent  with 
current  practice,  this  notice  proposes  to 
require,  under  §  108.217(b),  the 
transportation  of  FAM's  on  another 
flight  designated  by  the  FAA  when  a 
previously  designated  flight  is  canceled. 

To  ensure  the  effectiveness  of  FAM 
missions,  the  proposal  would  make 
clear  that  the  FAM's  would  be  permitted 
to  observe  the  preflight  searches  of 
aircraft  for  weapons  and  explosives. 

Section  108.219    Security  of  Aircraft 
and  Facilities 

Under  this  proposal,  existing  §  108.13 
entitled  "Security  of  Airplanes  and 
Facilities"  would  be  renumbered  as  new 
§  108.219  and  included  under  new 
Subpart  C,  Operations. 

Controlling  access  to  proposed  critical 
security  areas  is  essential  to  security. 
Under  existing  §  108.13,  the  air  carrier 
is  required  to  prohibit  unauthorized 
access  to  its  airplanes.  This  section 
proposes  to  require  the  air  carrier  to 
prevent  access  to  any  area  it  controls  for 
security  purposes,  in  addition  to  its 
aircraft. 

This  notice  proposes  incorporating  in 
part  108  several  requirements 
previously  implemented  in  air  carrier 
security  programs.  Accordingly,  it  is 
proposed  that  the  air  carrier  must 
prevent,  rather  than  prohibit,  access  to 
areas  controlled  by  the  air  carrier  under 
an  approved  airport  security  program. 

The  proposed  rule  includes  language 
requiring  the  air  carrier  to  prevent 
access  by  unauthorized  persons  to 
baggage  or  cargo  tendered  for  transport 
aboard  a  passenger  aircraft.  Security 
measures  applicable  to  cargo 
transported  on  passenger  aircraft  are 
currendy  contained  in  the  air  carrier's 
approved  security  program.  This 
proposed  requirement  to  include 
security  measures  in  air  carrier's 
procedures  for  the  acceptance  and 
transport  of  cargo  reflects  current 
practices  and  requirements 
implemented  in  air  carrier  security 
programs  in  1994. 

Tne  proposed  rule  would  add  a  new 
paragraph  (g)  to  proposed  §  108.219  to 
require  air  carriers  to  comply  with  the 


vehicle  identification  procedures 
contained  in  the  airport  operator's 
approved  security  program.  Vehicle 
identification  procedures  are  integral  to 
controlling  the  movement  in  the 
restricted  operations  area.  The  proposed 
language  in  this  section  will  require  the 
air  carrier  to  be  in  compliance  with 
proposed  §  107.211  which  regulates  the 
issuance  and  control  of  airport  operator- 
approved  personnel  and  vehicle 
identification  systems. 

Section  106.221     Employement  History, 
Verification,  and  Criminal  History 
Records  Checks 

The  White  House  Commission  on 
Aviation  Safety  and  Security 
recommended,  and  the  Federal  Aviation 
Reauthorization  Act  of  1996  required, 
that  the  FAA  adopt  rules  to  provide  for 
expanded  background  checks  and 
criminal  history  records  checks  of 
person  with  responsibilities  for 
screening  passengers  and  prof>erty.  On 
March  14,  1997,  the  FAA  issued  a 
Notice  of  Proposed  Rulemaking  to 
respond  to  these  mandates  (62  FR 
13262,  March  19,  1997).  The  comments 
received  in  response  to  that  notice  will 
be  considered  in  developing  a  final  rule. 
However,  while  that  notice  refers  to 
unescorted  access  to  the  SIDA,  imder 
this  proposal  the  term  SIDA  would  no 
longer  be  used.  It  is  proposed  instead 
that  the  rule  would  refer  to  unescorted 
access  to  critical  security  areas. 

Section  108.223    Personnel 
Identification  System 

This  new  section  to  part  108  proposes 
that  air  carriers  establish  and  implement 
a  personnel  identification  system. 

The  problem  centers  on  tne  lack  of 
standard  specific  audit  and  loss  control 
procedures  for  the  identification  media 
used  by  employees  of  the  air  carriers. 
ASAC  members  offering  comment  on 
the  FAA  discussion  paper  agreed  that 
differing  methods  for  control  of 
identification  media  issued  by  the  air 
carriers  to  their  employees  has  the 
potential  to  create  a  security  problem. 
Accordingly,  the  ASAC  members 
expressed  the  belief  that  regulations 
should  require  standard  and  specific 
audit/loss  control  procedures  for 
identification  issued  by  the  air  carrier. 

This  notice  proposes  that  air  carriers 
establish  a  personnel  identification 
system  mirroring  the  standards  for 
accountability  of  airport-issued 
identification  media.  This  new  section 
to  part  108  would  require  the  air  carrier 
to  use  a  personnel  identification  system 
for  its  flight  and  cabin  crewmembers 
that  provides  for  the  following:  Issuance 
of  the  identification  media  only  af^er 
satisfactory  completion  of  background 
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checks:  control  and  accountability 
standards  for  an  identification  media 
established  in  a  FAA-approved  security 
program;  accurate  identification  and 
expiration  dating  of  the  identification 
media  which  can  be  readily  recognized 
as  currant:  and  the  periodic  review  and 
recertiflcation  of  the  identification 
media  to  determiiM  its  status  for 
renewal  or  fbrfsiture. 

The  PAA  believes  that  these  propoaed 
requirements  for  air  carrier-issued 
identification  media  will  meet  the  same 
standards  as  those  identification  control 
procedures  currantiy  being 
implemented  for  airport  operators  and 
will  minimiaw  the  opporttinity  for  a 
breach  of  air  carrier  security  procedures. 

Section  108.225    Security  Coordinaton 
and  Cnwmemben.  Training 

This  new  section  proposes  to 
consolidate  into  new  Subpart  C, 
Operations,  elements  of  eidsting  training 
requirements  for  security  coordinators 
and  crewmembers  found  under  current 
§§  108.23  and  108.29.  Sections  108.23 
and  108.29  cxirrentiy  govern  security 
training  and  knowledge  of  provisions  of 
security-related  information  and  are 
directed  toward  flight  crewmembers  and 
security  coordinators.  Proposed 
§  108.225  would  incorporate  the 
regulatory  requirements  for  flight 
crewmembers  and  security  coordinators 
currenUy  contained  in  §§  108.23  and 
108.29  and  would  not  otherwise  change 
the  regulatory  requirements  for  security 
coordinator  and  crevirmember  training. 

Section  108.227     Training  and 
Knowledge  of  Persons  With  Security- 
related  Duties 

The  FAA  requires  extensive  training 
directed  in  air  carrier  security  programs 
for  personnel  who  conduct  screening, 
perform  extraordinary  security 
procedures,  or  who  supervise  screening 
and  extraordinary  measures. 

This  notice  pro(>oses  to  consolidate 
the  training  elements  for  security 
personnel  of  existing  §§  108.23  and 
108.29  into  new  Subpart  C.  Operations, 
under  pro(x>sed  §  108.227.  This  new 
section  would  expand  personnel 
training  requirements  in  part  108  to 
require  air  carriers  to  train  any  person 
performing  security  functions  in 
accordance  with  their  approved  security 
programs.  Any  individual  performing  a 
security  function  should  have  the  ability 
and  knowledge  to  perform  that  function 
properly  and  effective  training  programs 
require  qualified  instructors  with 
thorough  knowledge  of  the  subject 
matter.  This  notice  proposed  that 
required  security  training  be  approved 
by  the  Administrator. 


The  FAA  proposes  to  give  air  carriers 
some  flexibility  in  establishing  security 
training  schedulea  to  facilitate  the 
integration  of  security  training  with 
other  required  training.  A  1 -calendar- 
month  grace  period  would  be 
established  to  fiscilitate  the  scheduling 
of  training.  This  would  permit  the  air 
carrier  to  provide  training  from  1  month 
before  to  1  month  after  the  calendar 
month  in  which  that  training  was  due, 
and  the  trainee  would  receive  credit  for 
the  training  as  if  it  has  been  provided 
during  the  month  due. 

Subpart  D— Threat  and  Threat 
Response 

Section  108.301     Security  Coordinators 

Under  this  profioaal.  current  §§  108.10 
and  108.29  would  be  consolidated  into 
new  Subpart  D,  Threat  and  Threat 
Resf>onse,  under  propoaed  §  108.301. 
This  proposed  section  would 
consolidate  the  duties  and 
responsibilities  of  the  Ground  Seciirity 
Coordinator  and  the  In-flight 
Coordinator  from  existing  §§  108.10  and 
108.29.  This  section  also  would  require 
the  air  carrier  to  designate  an  Air  Carrier 
Security  Coordinator  to  ensure  that  the 
FAA  can  contact  a  responsible  security 
official  at  the  corporate  level  whenever 
the  need  arise. 

Currantiy,  $  108.29  (a)(2)(ii)  provides 
for  the  Ground  Security  Coordinator  to 
immediately  initiate  corrective  action 
for  noncompliance.  At  foreign  airports, 
the  air  carrier  may  not  be  performing  all 
security  measures  and  may  be  unable  to 
achieve  corrective  action.  Under  this 
proposal,  where  security  measures  are 
provided  by  a  host  government  agency 
or  contractor,  the  air  carrier  shall  notify 
the  Administrator  for  assistance  in 
resolving  noncompliance  issues.  The 
Administrator  could  then  work  with  the 
host  government  to  address  the  issues. 

Section  108.29(b)  sUtes  that  the 
requirements  of  $  108.29(a),  regarding 
the  duties  of  the  Ground  Security 
Coordinator,  apply  to  security  functions 
performed  by  both  direct  employees  and 
contract  employees  of  the  air  carrier. 
The  proposed  section  would  omit  this 
as  unnecessary.  The  air  carrier  is 
responsible  for  carrying  out  various 
security  duties,  and  is  responsible  for 
managing  the  employees  who  do  so 
whether  they  are  direct  or  contract 
employees. 

Section  108.303    Bomb  or  Air  Piracy 
Threats 

Under  this  proposal,  existing  §  108.19 
entitied  "Security  threats  and 
procedures"  would  be  renumbered  as 
new  $  108.303  under  new  Subpart  D, 
Threat  and  Threat  Response.  The  title  of 


proposed  §  108.303  would  be  changed 
to  "Bomb  or  air  piracy  threats." 

Air  carriers  are  required  to  conduct  a 
search  after  receiving  a  specific  and 
cradible  bomb  threat  and  the  airport 
operator  is  responsible  for  law 
enforcement  support.  To  ensure  proper 
coordination,  this  notice  would  include 
the  existing  air  carrier  security  program 
requirement  that  the  air  carrier  notify 
the  airport  operator  immediately  of  a 
specific  and  credible  bomb  threat  to  its 
aircraft  or  ground  bcilities. 

Additonally,  the  air  carrier  would  be 
required,  under  this  proposed  section, 
to  deplane  all  passengers  from  a 
specifically  threatened  aircraft  to  ensure 
their  safisty  and  a  more  efiEoctive  search 
of  the  aircraft.  The  air  carrier's  security 
experts,  generally  in  consultation  %vith 
the  FAA  and  other  government  entities, 
evaluate  threat  information  against 
si>ecific  FAA-established  criteria  to 
determine  specificity  and  credibility  of 
the  threat. 

Current  rules  do  not  address  threats 
made  against  a  groimd  bcility  (other 
than  as  part  of  a  threat  to  a  flight). 
Proposed  paragraph  (c)  would  also 
include  requirements  for  responding  to 
a  specific  and  credible  threat  against  a 
specific  ground  fecility.  This  could 
include  informing  all  other  air  carriers 
at  the  facility  and  conducting  a  security 
inspection. 

Ilie  FAA  recognizes  that  local, 
municipal,  or  State  ordinances  may 
impose  upon  air  carriers  or  airport 
operators  other  reporting  requirements 
for  dealing  with  bomb  or  air  piracy 
threats.  The  proposed  FAA  requirement 
that  the  air  carrier  report  to  the  airport 
operator  only  specific  and  credible 
bomb  threats  to  its  aircraft  or  its  groimd 
facility  would  not  absolve  any  air  carriei 
from  its  responsibilities  regarding  the 
reporting  of  bomb  or  air  piracy  threats 
under  local,  municipal,  or  State 
regulations  or  ordinances. 

Section  108.305    Security  Directives 
and  Information  Circulars 

Under  this  proposal,  existing  §  108.18 
entitied  "Security  Directives  and 
Information  Circulars"  would  be 
renumbered  to  new  $  108.305  under 
new  Subpart  D,  Threat  and  Threat 
Rmponse. 

Tne  FAA  has  found  that,  in  some 
instances,  valuable  time  has  been  lost  by 
air  carriers  not  receiving  Security 
Directives  in  a  timely  manner.  Currentiy 
the  FAA  requires  air  carriers  to 
acknowledge  receipt  of  Security 
Directives  within  24  hours.  However, 
that  leaves  too  large  a  time  within 
which  the  FAA  may  not  be  aware  that 
a4r  carrier  personnel  have  act\ially 
received  the  security  Directive.  To 
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assure  that  Security  Directives  are 
received  promptly,  the  FAA  proposes  to 
require  air  carriers  to  verbally 
acknowledge  receipt  of  Security 
Directives  immediately  and  to  follow  up 
with  written  confirmation  within  24 
hours.  This  will  ensure  that  the  FAA 
knows  that  the  timely  delivery  of 
critical  seciuity  information  to  air 
carriers  has  occurred. 

Air  carriers  currentiy  are  required  to 
specify  the  method  by  which  they  have 
implemented  the  measures  in  the 
Security  Directive.  The  FAA  proposes 
that  the  air  carrier  also  submit  to  its 
Principal  Security  Inspectors  copies  of 
written  measures/implementing 
procedures  issued  to  their  stations.  This 
proposal  will  assist  the  FAA  in 
determining  that  the  air  carrier  fully 
understands  the  seciuity  requirements 
in  the  Security  Directive  and  that  the 
proposed  implementation  is  correct. 

The  proposed  measures  also  would 
modify  the  existing  Security  Directive 
process.  Existing  part  108  provides  that 
the  air  carrier  shall  specify,  not  later 
than  72  hours  after  delivery  of  a 
Security  Directive,  the  method  by  which 
the  measures  in  the  Security  Directive 
"have  been  implemented,"  unless  the 
Security  Directive  provides  a  difiierent 
time.  This  appears  to  assume  that, 
within  72  hours  after  receipt  of  the 
Security  Directive,  procedures  have,  in 
fact,  been  implemented.  However,  if  the 
Security  Directive  does  not  require 
implementation  within  72  hours,  it  is 
not  clear  from  the  existing  rule  when 
the  implementation  methods  must  be 
provided  to  the  FAA.  The  proposed  rule 
would  make  clear  that,  unless  the 
Security  Directive  provides  otherwise, 
within  72  hours  after  receipt  of  the 
Security  Directive,  the  air  carrier  would 
provide  the  FAA  the  implementation 
methods  that  are  either  in  effect  or  will 
be  in  effect  when  the  Security  Directive 
is  implemented.  In  response,  the  FAA 
would  either  approve  the  air  carrier's 
proposed  alternative  measures  or  notify 
the  airport  operator  to  modify  the 
alternative  measures  to  comply  with  the 
requirements  of  the  Security  Directive 
within  48  hours  after  receiving 
proposed  alternative  measures. 

Moreover,  language  is  proposed 
regarding  those  instances  when  the  air 
carrier  is  compelled  to  submit,  for 
approval  by  the  Administrator, 
alternative  measures  for  compliance 
with  a  Security  Directive.  Under  the 
proposed  language,  the  Administrator 
would  either  approve  the  air  carrier's 
proposed  alternative  measures  or  notify 
the  air  carrier  to  modify  the  alternative 
measures  to  comply  with  the 
requirements  of  the  Security  Directive 


within  48  hours  after  receiving  the  air 
carrier's  proposed  alternative  measures. 

r 

Section  108.307    Security  Contingency 
Plan 

Contingency  plans  are  an  existing  part 
of  airport  and  air  carrier  security 
programs.  They  contain  security 
measures  that  can  be  immediately  and 
flexibly  applied  to  counter  threats  that 
arise  quickly.  In  the  interest  of  security, 
the  security-sensitive  details  of  the 
contingency  plan  cannot  be  included  in 
a  public  regulation,  but  proposed  new 
§  108.307  would  include  in  the 
proposed  rule  a  1987  security  program 
amendment  (amended  in  1994) 
requiring  air  carriers  and  airport 
operators  to  have  and  implement  a  plan. 
An  amendment  to  the  approved  air 
carrier  standard  security  program 
(March  1994)  required  air  carriers  to 
also  have  and  implement  a  plan. 

The  application  of  contingency 
measures  in  response  to  the  Persian  Gulf 
War  provided  valuable  lessons  on 
contingency  plaiming  and  the  FAA  used 
this  information  to  make  changes  to  air 
carrier  and  airport  security  programs. 
Recentiy,  the  FAA  and  the  air  carriers 
thoroughly  reviewed  these  plans  to 
incorporate  changes  and  "lessons 
learned"  from  response  to  the  elevated 
threat  during  the  Persian  Gulf  War.  The 
method  for  implementation  of  these  was 
modified  to  allow  for  a  greater  degree  of 
flexibility,  and  new  test  procedures  also 
were  adopted.  The  ASAC  endorsed  the 
final  product  of  this  effort  and 
supported  the  codification  of 
contingency  plan  requirements  for  this 
proposed  revision  of  part  108. 

This  proposed  new  section  would 
require  air  carriers  to  implement  FAA- 
issued  contingency  measures  contained 
in  their  security  programs  when 
directed  by  the  Administrator.  It  also 
proposes  tbat  air  carriers  test  these 
contingency  plans  to  ensure  thtlt  all 
parties  involved  are  aware  of  their 
responsibilities  and  that  information 
contained  in  the  plan  is  current.  Air 
carriers  also  would  be  required  to 
participate  in  airport  operator's  tests,  to 
ensure  that  they  understood  how  to 
respond  to  contingencies  at  each  airport. 

Cross  Reference 

To  identify  where  present  regulations 
would  be  relocated  in  this  proposed 
rulemaking,  the  following  cross- 
reference  list  is  provided: 

Cross  Reference  Table 


Cross  Reference  Table 
Continued 


(M  section  citation 

New  section 
citation 

108.3  

1083 

108.5  

108.101 

108.7  

108  103 

108.9  

108.201 

108.10/.29  

108.301 

108.11   

108.213 

108.13  

108.219 

108.14  

108.217 

108.15  

108.211 

108.17  

108.205 

108.18  

108.305 

108.19  

108.303 

108.20  

108.207 

108.21   

108.215 

1 08.23/.29  

108.225/227 

108.25  

108.105 

108.27  

108.5 

108.29/.23  

108.225 

108.31   

108.209 

108.33  

108.221 

N/A  

108.203 

N/A  

N/A  

108.223 
108.7 

N/A  

108.9 

N/A  

108.307 

Old  section  citation 

New  section 
citation 

108.1   

108.1 

International  Civil  Aviation 
Oi<ganization  and  Joint  Aviation 
Regulations 

In  keeping  with  U.S.  obligations 
under  the  Convention  on  International 
Civil  Aviation,  it  is  FAA  policy  to 
comply  with  ICAO  Standards  and 
Recommended  Practices  to  the 
maximum  extent  practicable.  As 
mentioned  in  the  section-by-section 
analysis  of  §  108.101  above,  this 
proposal  is  consistent  with  the  ICAO 
security  standards.  As  discussed  above 
in  the  "Section-by-Section  analysis" 
under  §  108.101,  the  ICAO  standards  do 
not  differentiate  security  requirements 
by  aircraft  seating  capacity-  and  they 
require  the  screening  of  passengers  for 
all  international  flights.  The  FAA  is  not 
aware  of  any  diffences  that  this  proposal 
would  present  if  adopted.  Any 
differences  that  may  be  presented  in 
comments  to  this  proposal,  however, 
will  be  take  into  consideration. 

Paperwork  Reduction  Act 

In  this  NPRM,  Aircraft  Operator 
Security /Part  108  Revision,  proposed 
§§108.5,  108.103,  108.105.  108.205, 
108.227,  108.303,  and  108.305  contain 
information  collection  requirements.  As 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3507(d)  ).  the 
FAA  has  submitted  a  copy  of  these 
proposed  sections  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review. 

The  information  to  be  coUected  is 
needed  to  allow  air  carriers  with 
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approved  sacurity  prognuns  to  check 
radiation  leaicage  on  X-ray  equipment 
used  for  property  security  screening  at 
least  aimually.  to  report  aircraft  piracy 
•s  part  of  the  required  security  program, 
and  to  maintain  security  training 
records. 

The  estimated  annual  reporting  and 
recordkeeping  burden  hours  is 
estimated  to  be  8121,  and  is  broken 
down  as  follows: 

(1)  Reporting  and  recordkeeping 
requirements  for  the  training  records  for 
creifinnembers,  security  coordinators, 
and  individuals  performing  security- 
related  function — 24  houra  for  each  part 
108  air  carrier  operator. 

(2)  Preparation  of  necessary  air  carrier 
standard  security  program 
implementing  documentation— 6  houn 
for  each  part  108  air  carrier  operator. 

(3)  Maintaining  copies  and 
availability  of  the  security  programs  for 
use  by  civil  aviation  security  inspectora 
of  the  PAA  upon  request — 1  hour  for 
each  part  108  air  carrier  operator. 

(4)  Air  carrier  preparation  of  request 
for  security  program  amendment — 1 
hour  for  each  part  108  air  carrier 
operator. 

(5)  Recordkeeping  by  the  air  carrier  of 
each  X-ray  survey  conducted  for  use  by 
PAA  officials  upon  request — .5  houn  for 
each  part  108  air  carrier  operator. 

(6)  Recordkeeping  by  the  air  carriers 
showing  self-evaluation  of  security 
functions  performed  at  each  air  carrier 
station  and  training  to  all  |>ersonnel 
performing  secxirity  functions — .5  hours 
for  each  part  108  air  carrier  operator. 

(7)  Reporting  of  acts  or  suspected  acts 
of  aircraft  piracy  to  the  FAA.  This  report 
is  not  normally  in  written  form  and  it 
determined  to  be  a  request  for 
assistance — .2  hours  for  each  part  108 
air  carrier  operator. 

(8)  Air  carrier  acknowledgment  of 
receipt  of  Security  Directives — 1.1  hours 
for  each  part  108  air  carrier  of>erator. 

It  is  estimated  that  this  proposal  will 
affect  268  part  108  aircraft  operators 
annually. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affaira, 
OMB.  Room  1235.  New  Executive  Office 
Building.  Washington.  DC  20503; 
Attention:  Desk  Officer  for  Federal 
Aviation  Administration.  These 
comments  should  reflect  whether  the 
proposed  collection  is  necessary; 
whether  the  agency's  estimate  of  the 
burden  is  accurate;  how  the  equality, 
utility,  and  clarity  of  the  information  to 
be  collected  can  be  enhanced:  and  how 
the  burden  of  the  collection  can  be 
minimized.  A  copy  of  the  comments 


also  should  be  submitted  to  the  FAA 
Rules  Docket. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  this  NPRM  between  30  and 
60  days  after  publication  in  the  Federal 
Register.  Therefore,  a  comment  to  OMB 
is  best  assured  of  having  its  full  efiiect 
if  OMB  receives  it  within  30  days  of 
publication.  This  does  not  affect  the 
deadline  for  the  public  to  comment  to 
the  NPRM. 

Regulatory  Evaiuation  Smniiiaiy 

Proposed  changes  to  Federal 
regulations  must  undergo  several 
economic  analyses.  Fint,  Executive 
Order  12866  directs  that  each  Federal 
agency  shall  propose  or  adopt  a 
legtilation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  )ustify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  efibct  of  regulatory  changes 
on  small  entities.  Third,  the  Office  of 
Management  and  Budget  directs 
agencies  to  assess  the  efbct  of 
regulatory  changes  on  international 
trade.  In  conducting  these  analyses,  the 
FAA  has  determined  tliet  this  Notice  of 
Proposed  Rulemaking  (NPRM)  would 
generate  benefits  that  justify  its  costs 
and  is  "not  a  significant  regulatory 
action"  as  defined  in  the  Executive 
Order.  The  FAA  estimates  that  the 
NPRM  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  entities.  No  part  of  the 
proposed  rule  is  expected  to  constitute 
a  barrier  to  international  trade.  In 
addition,  this  proposed  rule  does  not 
contain  any  Federal  intergovernmental 
or  private  sector  mandates.  Therefore, 
the  requiiwnents  of  Title  n  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
do  not  apply.  These  analyses,  available 
in  the  docket,  are  summarized  below. 

Costs 

The  total  cost  of  compliance  of  the 
proposed  rule  over  the  next  10  years  is 
estimated  to  be  $42.8  million  (1994 
dollars).  On  a  discounted  basis  (7 
percent  rate  of  interest),  the  proposed 
rule  would  impose  a  cost  of  $31.3 
million.  Of  the  26  sections  amended  by 
the  proposed  rule,  only  five  sections 
would  result  in  cost  impacts.  The  other 
21  sections  would  not  impose  costs 
because  they  contain  minor  definitional, 
clarification,  and  procedural  changes. 
They  also  would  codify  existing 
practices  as  contained  in  the  air  carrier 
standard  security  program  (ACSSP). 
Those  sections  that  would  potentially 
impose  costs  are  discussed  below. 


Section  108.101    Adoption  and 
Implementation 

'      Depending  on  aircraft  seating 
configviration,  current  regulations 
specify  the  requirements  of  a  seciirity 
program  (full,  modified,  or  none)  that  is 
required.  The  proposed  changes  to  this 
section  would  increase  the  number  of 
aircraft  operators  that  must  adopt  and 
maintain  security  programs.  It  would 
also  require  any  private  charter 
operation  deplaning  or  enplaning 
through  a  sterile  area  to  adopt  and 
implement  a  full  security  program. 
Specifically,  section  108.101  would 
reqiiire  that  these  aircraft  operators 
adopt  and  implement  security  programs: 
(1)  Scheduled  U.S.  passenger  and  public 
charter  operations  using  an  aircraft 
having  passenger  seating  configuration 
of  greeter  than  60  seats;  (2)  Scheduled 
U.S.  passenger  and  public  charter 
operations  using  an  aircraft  having  a 
passenger  seating  configuration  of  lets 
than  61  seats  when  passengen  are 
enplaned  or  deplaned  into  a  sterile  area; 
and  (3)  A  scheduled  U.S.  passenger, 
public  charter,  or  private  charter 
operation  with  an  aircraft  having  a 
passenger  seating  configuration  of  less 
than  61  seats  engaged  in  operations  to. 
from,  or  outside  the  U.S.  Section 
108.101  would  require  these  aircraft 
operaton  to  adopt  and  implement 
modified  secxirity  programs. 

Because  these  carriers  are  not 
currently  required  to  maintain  a  sec\irity 
program,  the  incremental  cost  of  this 
section  would  be  the  cost  to  adopt  and 
maintain  a  security  program.  In 
addition,  any  operatora  seeking 
certification  in  these  size  categories  in 
the  foture  would  bear  the  same 
incremental  cost.  Of  the  estimated  2,970 
U.S.  certificated  air  carriers, 
approximately  51  would  be  affected  by 
the  proposed  rule  change.  Since  the 
major  and  national  air  carrien  and  the 
large  regional  carriera  already 
implement  security  programs,  the  major 
impact  of  this  section  would  be  on  the 
small  operatora. 

As  the  result  of  this  proposal,  an 
estimated  51  existing  ofwrators  would 
incur  a  potential  cost  of  compliance  of 
Sl45,503  (or  $105,428.  discounted)  over 
the  next  10  yean.  This  cost  estimate  of 
$145,503  was  derived  by  multiplying 
the  one-time  application  cost  of  $273 
and  the  recurring  staff  cost  of  $258 
times  the  number  of  potentially 
impacted  operatora  of  51  over  the  10- 
year  period.  Similarly,  new  applicants 
would  also  be  impacted.  This  evaluation 
assumes  that  three  to  four  new 
applicants  would  file  for  certification  in 
this  carrier  group  annually.  This  action 
would  result  in  an  estimated  potential 
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cost  of  compliance  of  $18,585  (or 
$13,116,  discounter)  over  the  next  10 
yean.  This  cost  estimate  of  $18,585  was 
derived  by  multiplying  the  one-time 
application  cost  of  $273  and  the 
recurring  staff  cost -of  $258  times  the 
number  of  potentially  impacted  new 
applicant  operaton  of  35  (or  3  to  4 
annually)  over  the  10-year  period.  Thus, 
the  total  potential  cost  of  compliance  for 
this  section  is  $164,088  (or  $118,545, 
discounted). 

llie  cost  estimate  $164,000  does  not 
take  into  account  the  cost  of  training 
associated  with  adopting  and 
implementing  a  security  program.  This 
is  because  there  is  uncertainty  about  the 
number  and  magnitude  of  the  impacted 
operatora.  Based  primarily  on  the 
informed  judgement  of  FAA  technical 
personnel,  there  would  be  Uttle  or  no 
training  cost  associated  with 
implementing  and  adopting  the  security 
program  for  most  of  the  impacted 
operatora.  For  most  of  these  small 
operatora.  only  one  person  (who 
performs  a  miiltitude  of  functions) 
would  develop  and  implement  the 
security  prt)gram.  For  this  person,  little 
or  no  training  would  be  required. 
However,  in  those  instances  in  which 
other  peraons  have  to  become  familiar 
with  the  security  program,  there  would 
additional  costs  for  training.  It  is  not 
known  as  to  how  many  of  these  other 
persons  would  have  to  be  trained  and 
the  amount  of  training  needed.  As  the 
result  of  this  uncertainty,  the  FAA 
solicits  comments  from  the  aviation 
community  as  the  full  impact  of  the 
proposal  on  impacted  part  108 
operatora. 

Section  108.277    Training  and 
Knowledge  of  Persons  With  Security- 
Related  Duties 

The  regulation  governing  security 
training  currently  is  directed  toward 
flight  crewmembera  and  Security 
Qxirdinaton.  The  FAA  requires 
extensive  training  for  pereonnel  who 
conduct  screening,  supervisora,  and 
other  peraons  performing  extraordinary 
security  procedures  in  air  carrien  to 
train  any  penon  performing  security 
functions  in  accordance  with  their 
approved  security  programs.  Security 
training  would  be  conducted  by  an 
instructor  trained  and  approved  by  the 
Administrator.  The  potential 
incremental'  cost  for  this  proposed 
section  is  estimated  to  be  $13.3  million, 
or  $10.1  million  (discounted],  over  the 
next  10  yean.  This  estimate  of  $13.3 
million  was  derived  in  four  steps.  Firet, 
the  FAA  Training  cost  estimate  of 
$570,620  was  derived  by  multiplying 
the  FAA's  Instructor  Saltuy  Cost  per 
training  session  ($1,030)  times  the 


number  of  training  sessions  (554)  over 
the  next  10  yean.  Second,  the  Initial  Air 
Carrier  Training  cost  estimate  of  $4.7 
million  was  derived  by  adding  the  cost 
of  training  employees  ($4.3  million)  to 
the  cost  for  an  instructor  ($422,000)  over 
the  10-year  period.  Third,  the  cost 
estimate  of  $8  million  for  annual  air 
carrier  training  requirements  was 
derived  by  combining  the  employee 
training  cost  estimate  ($7.3  million) 
writh  that  for  an  instructor  ($700,000) 
over  the  10-year  period.  And,  last,  all 
three  of  these  cost  components  were 
summed. 

While  this  section  of  the  evaluation 
has  attempted  to  account  for  the 
potential  cost  that  bomb  threats  would 
have  on  passengen,  it  does  not  address 
the  potential  impact  on  air  carrier 
operaton.  This  omission  is  due  to  the 
fact  that  the  FAA  has  no  data  from 
which  to  reasonably  estimate  what  the 
potential  cost  impact  would  be  in  the 
event  of  bomb  threats.  Because  of  this 
omission,  there  is  uncertainty  as  to  the 
impact,  in  the  form  of  delays,  bomb 
threats  would  have  on  aircraft  operatora 
and  other  entities.  As  the  result  of 
uncertainty  associated  with  the 
potential  cost  of  delays  caused  by  bomb 
threats,  the  FAA  solicits  comments  from 
the  aviation  commimity.  Commentera 
are  asked  to  focus  on  the  potential  cost 
of  delays  this  proposed  section  would 
impose  on  aircraft  operatora  and  other 
entities  (including  passengen).  The 
FAA  requests  that  comments  be  as 
detailed  as  possible  and  cite  or  include 
supporting  documentation. 

Section  1 08.303    Bomb  or  Air  Piracy 
Threats 

Air  carrier  operaton  follow  a  set  of 
standard  procedures,  mandated  by  the 
FAA.  in  the  event  that  an  operation  is 
threatened  by  an  act  of  terrorism  (bomb 
threat,  hijacldng,  etc.).  Currently,  this 
does  not  always  require  that  the  aircraft 
be  cleared.  The  FAA  proposes  to  amend 
these  procedures  to  require  that  an 
operator  deplane  all  passengen  on 
board  a  threatened  aircraft  so  that  the 
appropriate  security  penonnel  may 
conduct  a  security  inspection. 

Section  108.305    Security  Directives 
and  Information  £irculars 

This  revision  proposes  that  all  air 
carrier  operaton  develop  and 
implement  standardized  procedures  to 
deal  with  security  directives  and 
information  circulan  issued  by  FAA. 
The  FAA  proposes  that  operators 
respond  immediately  to  a  directive  by 
acluiowledging  its  receipt  by  phone  and, 
within  72  houn  (unless  otherwise 
specified),  to  provide  a  written 
summary  of  procedures  implemented  to 


the  FAA.  The  potential  incremental  cost 
of  this  proposed  rule  change  is 
estimated  to  be  $665,300  (or  $467,300, 
discoimted).  This  estimate  of  $665,300 
to  Notify  the  Principal  Security 
Inspector  (PSI),  including 
acknowledgment  and  forwarding  of 
results,  was  derived  by  combining  the 
cost  estimates  for  Staff  to  Process 
Directives  ($388,000)  with  that  for 
phone  calls  and  faxes  ($277,000). 


Section  108.307 
Plan 


Security  Contingency 


This  section  would  require  air  carrier 
operaton  to  adopt  contingency  plans 
developed  by  the  FAA  to  test  them 
periodically  in  coordination  with  the 
respective  airport  operator  testing  of 
contingency  plans.  Thus,  based  on  the 
infonned  opinion  of  FAA  security 
personnel,  twelve  houn  would  be 
required  for  eech  test  of  the  contingency 
plan  each  year;  the  {nopoeed  revisions 
to  this  section  would  impose  an 
incremental  cost  of  $26.3  million  to 
operaton  over  10  yean  (or  $19.0 
million,  discoimted).  This  estimate  of 
$26.3  million  to  ensure  conformity  with 
airport  plans  was  derived  by  employing 
two  steps.  The  fint  step  estimated  die 
one-time  cost  for  ensuring  conformity 
by  conducting  air  carrier  initial  review 
of  contingency  plans.  In  flie  first  year 
(1996)  oidy,  cost  estimation  for  this  step 
represents  multiplying  the  number  of 
impacted  air  carrien  (185)  times  the 
number  of  airports  involved  (25)  times 
the  number  of  houn  of  wori;  required  to 
review  plan  (16)  times  the  hourly  salary 
of  air  carrier  sectirity  personnel 
($32.25).  For  example,  this  computation 
would  result  in  an  estimated  one-time 
compliance  cost  of  $2,386,500 
(185x25xl6>:$32.25),  over  the  10-year 
period,  for  the  initial  review  of 
contingency  plans.  And,  the  second  step 
of  ensuring  conformity  consists  of 
testing  the  contingency  plan.  Over  the 
next  10  yean,  cost  estimation  for  this 
step  represents  multiplying  the  number 
of  impacted  air  carries  (1,850=185x10) 
times  the  number  of  airports  involved 
(25)  times  the  number  of  houn  of  worii; 
required  to  test  plan  (16)  times  the 
hourly  salary  of  air  carrier  security 
personnel  ($32.25).  For  example,  this 
computation  would  result  in  an 
estimated  one-time  compliance  cost  of 
$23,865,000  (1.850x25xl6x$32.25).  over 
the  10-year  period,  for  testing  of 
contingency  plans.  Thus,  the  total 
compliance  cost  for  this  section  was 
derived  by  summing  the  two  cost 
components 
($26,251,500=$2,386,500+$23,885,000). 
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Benefits 

The  proposed  rules  to  amend  parts 
107  and  108  are  intended  to  enhance 
aviation  safety  for  U.S.  airports  and  air 
carriers  in  ways  that  are  not  currently 
addressed.  The  potential  benefits  of  the 
proposed  rules  would  be  a 
strengthening  of  both  airport  and  air 
carrier  security  by  adding  to  their 
eCbctivenesa.  Security  for  U.S.  airlines 
is  achieved  through  an  intricate  set  of 
interdependent  requirements. 

It  would  be  difficult  to  separate  out 
any  one  change  or  set  of  changes  in  the 
proposed  rules  to  amend  part  107  or 
part  108  and  identify  to  what  extent  that 
change  or  set  of  changes,  alone,  would 
prevent  a  criminal  or  terrorist  act  in  the 
fiitiue.  Certainly,  it  would  be  difficult  to 
show,  for  example,  that  air  carrier 
contingency  plans  (proposed  §  108.307) 
or  training  procedures  (proposed 
§  108.227)  would  be  solely  responsible 
for  preventing  a  future  criminal  or 
terrorist  incident.  Nevertheless,  these 
changes  in  both  proposed  rules  are  an 
integ^  part  of  the  total  program  needed 
by  the  airport  operator  and  the  FAA  to 
thwart  such  incidents. 

I  would  also  be  extremely  difficult  to 
determine  to  what  extent  an  averted 
terrorist  incident  could  be  credited  to 
either  airport  operator  security  or  to  air 
carrier  security.  Accordingly,  the 
benefits  from  the  proposed  rules  for 
parts  107  (airport  operators)  and  108  (air 
carriers)  have  been  combined  in  this 
benefit-cost  analysis.  These  benefits  are 
comprised  of  the  criminal  and  terrorist 
incidents  that  these  rules  are  intended 
to  prevent;  hence,  these  benefits  will  be 
contrasted  against  the  costs  of  the 
proposed  changes  to  parts  107  and  108. 

Since  1987.  Uie  FAA  has  initiated 
rulemaking  and  promulgated  five 
secxirity- related  amendments  that  have 
amended  both  parts  107  and  108.  These 
amendments  added  to  the  effectiveness 
of  both  parts  in  that  they  were  designed 
to  address  certain  aspects  of  the  total 
security  system  to  help  prevent  further 
criminal  and  terrorist  activities.  In  1996, 
both  Congress  and  the  White  House 
Commission  on  Aviation  Safety  and 
Security  (Gore  Commission) 
recommended  further  specific  actions  to 
increase  aviation  security.  President 
Clinton,  in  |uly  1996.  declared  that  the 
threat  of  both  foreign  and  domestic 
terrorism  to  aviation  is  a  national  threat. 

Benefits  of  Preventing  Criminal  and 
Tenrjrist  Incidents 

The  requirements  in  parts  107  and 
108  allow  the  FAA  to  combat  criminal 


and  terrorist  incidents  with  a  variety  of 
actions.  The  primary  incidents  that 
recant  rulemakings  have  addressed 
include  bombings,  hijackings,  and 
sabotage.  In  order  to  increase  the 
accuracy  of  the  analysis,  these  criminal 
and  terrorist  incidents  have  been 
divided  into  classes. 

Bombing  incidents  involving 
explosive  have  been  grouped  into  two 
main  categories: 

•  Class!  Explosion  incidents  include 
tragedies,  such  as  the  explosion  of  Pan 
Am  Flight  103,  that  involve  the  loss  of 
an  entire  aircraft  and  incur  a  large 
number  of  fatalities;  and 

•  Class  n  Explosion  incidents  include 
terrorist  attempts  that  were  partially 
averted  (explosions  that  only  partially 
damaged  an  aircraft)  or  that  occurred 
outside  the  aircraft  (usually  in  the 
airport  itself),  and  that  included  some 
injuries  and/or  fatalities.  An  example  of 
such  an  incident  is  TWA  Flight  840, 
which  resulted  in  4  fatalities  and 
injuries. 

These  two  types  of  incidents  differ 
significantly  both  in  terms  of  costs  and 
in  terms  of  their  predictability. 
Depending  on  the  exact  circumstances, 
the  costs  for  a  Class  II  Explosion  can 
vary  widely.  The  costs  of  a  single  Class 
I  Explosion  incident  substantially 
exceed  those  of  a  Class  0  Explosion 
incident. 

Six  explosions  have  taken  place  on 
U.S.  air  carriers  between  1979  and  1988; 
five  of  these  were  Qass  II  Explosion 
incidents,  while  one  (in  1988)  was  a 
Class  I  Explosion  incident. 

Most  hijackings  do  not  involve  any 
deaths  or  injiuies,  the  cost  is  calculated 
based  on  operating  costs  (crew  salaries, 
fuel,  and  maintenance),  passenger  time 
loss,  and  the  loss  of  future  revenues. 
However,  a  flew  hijackings  over  the  last 
15  years  have  involved  btalides  or 
injuries.  One  incident  resulted  in  a  large 
number  of  fatalities  and  injiuies. 
Hijacking  incidents  have  been  divided 
into  three  main  categories: 

•  Class  I  Hijacking  incidents  are 
typified  by  the  September  5,  1986 
hijacking  of  a  Pan  Am  flight  in  Karachi, 
Pakistan  that  caused  a  large  number  of 
fatalities  and  injuries  (this  flight  had  22 
fatalities  and  125  injuries); 

•  Class  II  Hijacking  incidents  include 
hijackings  that  are  based  on  other 
casualty-related  incidents  when  one  or 
a  few  death(s)  or  injury(ies)  occur.  An 
example  of  an  incident  in  this  category 
would  be  the  1985  hijacking  of  a  TWA 
flight  en  route  from  Athens  to  Rome  that 
was  hijacked  to  Lebanon. 


•  Class  in  Hijacking  incidents  involve 
the  forcible  diversion  of  an  airplane 
with  no  loss  of  life  or  injuries.  The 
majority  of  hijackings  Call  into  this 
category;  hijackings  typical  of  this 
category  include  many  in  which  the 
hijacker's  destination  was  Havana, 
Cuba. 

Sabotage,  in  this  evaluation,  refers 
strictly  to  an  incident  like  the  PSA  1771 
incident.  Sabotage  incidents  have  been 
subdivided  into  two  categories: 

•  Class  I  Sabotage  incidents  involve  a 
major  loss  of  lifiB,  typified  by  the  PSA 
1771  incident;  and 

•  Class  n  Sabotage  incidents  include 
a  few  injuries,  such  as  the  incident  at 
National  Airport  in  1990  where  a  former 
employee  of  Ogden  Allied  Services 
gained  access  to  the  AOA. 

In  order  to  estimate  the  magnitude  of 
potential  safety  benefits  that  would  be 
generated  by  the  proposed  rule,  this 
evaluation  employed  two  steps.  First, 
the  historical  record  was  examined 
related  to  the  number  of  criminal  and 
terrorist  incidents  from  1985  to  1994. 
Those  incidents  were  examined  and 
summed  for  each  of  the  seven  categories 
shown  in  Table  1  (Column  A).  Second, 
each  of  those  seven  categories  of 
incidents  were  assigned  monetary 
values  (as  shown  in  Table  1 ,  Column  B). 
And  last,  the  number  of  incidents  in 
each  of  the  seven  categories  were 
multiplied  times  their  respective 
monetary  values  and  siunmed.  This  last 
computation  resulted  in  estimated 
potential  benefits  of  S1.871  billion  (or 
$1,334  billion,  discounted)  over  the  next 
10  years  in  1994  dollars.  In  this 
computation,  the  present  value  of  each 
category  of  incident  was  calculated 
using  the  ciurent  discount  rate  of  7 
percent.  In  order  to  provide  the  public 
and  government  officials  with  a 
benchmark  comparison  of  the  expected 
safety  benefits  of  rulemaking  actions 
over  an  extended  period  of  time  with 
estimated  costs  in  dollars,  the  FAA 
currently  uses  a  value  of  $2.7  million 
and  $518,000  to  statistically  represent  a 
human  fatality  and  a  major  injury 
avoided,  respectively. 

Table  1  shows  the  benefits  of 
preventing  potential  Class  I  Explosion 
incidents.  Class  I  through  III  Hijacking 
incidents,  and  Class  I  and  Class  II 
Sabotage  incidents.  The  number  of 
projected  incidents  are  the  same  as  the 
number  of  historical  or  past  incidents. 


Table  l  .—Monetary  Value  of  Ii^idents  by  Type  and  Category 

[1994  Dollars] 


Type  of  incidents  by  category 


Class  I  Explosions 
Class  II  Explosions 
Class  I  Hijackings  . 
Class  II  Hyactdngs 
Class  III  Hijackings 
Class  I  Sabotage  .. 
Class  II  Sabotage  . 


(Column  A) 
number  of 
past  pro- 
jected \nd- 
dents 


1 
2 
1 
1 
18 
1 
1 


(Column  B)  mone- 
tary value 
(undiscounted) 
per  irndent 


1,416,572,478 

7.731 ,000 

124,784,223 

3.467.403 

249,403 

304,915.169 

1,035,000 


(Column  C)  morw- 
tary  value  (dis- 
counted) per  inci- 
dent 


$994,941,230 

5,429,931 

87,643,214 

2,435,357 

175.168 

234,083.083 

727,642 


Summing  the  product  of  the  projected 
incidents  by  their  undiscounted  and 
discounted  values  yield  total  benefits  of 
$1,871  billion  and  $1,334  billion, 
respectively. 

Changing  Dynamics  of  Aviation  Security 
Activity 

In  this  evaluation,  the  potential  safety 
benefits  were  estimated  based  on  the 
historical  record  of  25  criminal  and 
terrorist  incidents  from  1985  to  1994. 

Members  of  foreign  terrorist  groups 
and  representatives  from  state  sponsors 
of  terrorism  are  present  in  the  United 
States.  There  is  evidence  that  a  few 
foreign  terrorist  groups  have  well- 
established  capability  and 
infrastructiires  to  support  terrorism.  In 
addition,  the  presence  of  international 
extremists  in  the  Untied  States  is 
growing,  and  the  potential  threat  from 
them  is  increasing.  The  activities  of 
some  of  these  incUviduals  and  groups  go 
beyond  fund-raising  to  recruiting  other 
persons  (both  foreign  and  U.S.)  for 
activities  that  include  training  with 
weapons  and  making  bombs.  Some  of 
these  extremists  operate  in  small  groups 
and  act  without  guidance  or  support 
from  state  sponsors.  This  makes  it 
difficult  to  identify  them  or  to  anticipate 
and  counter  their  activities. 


Investigation  into  the  February  1993 
attack  on  the  World  Trade  Center  (WTC) 
uncovered  a  foreign  terrorist  threat  in 
the  U.S.  more  serious  than  previously 
known.  The  WTC  investigation  and  the 
discovery  in  1995  of  Ramzi  Yousefs 
plot  to  bomb  U.S.  air  carriers  operating 
in  Asia  have  shown  that:  (1)  Foreign 
terrorists  conducting  future  attacks  in 
the  U.S.  may  choose  civil  aviation  as  a 
target  despite  the  many  more  easily 
accessible  targets  that  are  equally 
symbolic  of  America,  (2)  foreign 
terrorists  have  demonstrated  their 
ability  to  operate  in  the  U.S.,  and  (3) 
foreign  terrorists  are  capable  of  building 
and  artfully  concealing  improvised 
explosive  devices  that  pose  a  serious 
challenge  to  aviation  security.  Civil 
aviation's  prominence  as  a  perspective 
target  is  clearly  illustrated  by  the 
circumstances  of  the  Asian  conspiracy: 
The  terrorists  persisted  in  planning  to 
attack  aviation  even  when  there  were 
other  targets  identifiable  with  the  U.S. 
in  the  area  and  even  when  they  knew 
security  measures  protecting  aviation 
were  at  a  high  level. 

In  addition,  the  bombing  of  a  federal 
office  building  in  Oklahoma  City  shows 
the  potential  for  terrorism  from 
domestic  groups.  Civil  aviation's 
prominence  would  also  be  evident  to 
domestic  groups,  so  the  threat  to  civil 


aviation  needs  to  be  prevented  and/or 
countered  from  both  domestic  and 
foreign  sources  and  potential  domestic 
sources. 

The  agency  recognizes  that  potential 
benefits  could  change  as  the  result  of 
the  changing  dynamics  of  aviation 
security.  While  the  benefits  estimate 
contained  in  this  analysis  is  valid  based 
on  those  incidents  cited  in  the  historical 
record,  this  baseline  could  change  up>on 
the  future  assessment  of  an  increased 
credible  security  threat(s).  Accordin^y, 
the  pool  of  potential  safety  benefits 
could  increase  and  be  applied  to  any 
future  rulemaking  actions  related  to 
such  threats. 

Recent  Security-Related  Rules — 
Updated  Methodology 

Each  of  the  other  five  security  rule 
that  the  FAA  has  promulgated  since 
1987  has  been  updated  from  its 
respective  base  year  dollars  to  1994 
using  the  implicit  price  deflator  for 
Gross  Domestic  Product.  The  present 
value  of  the  costs  was  recalculated  using 
the  current  discount  rate  of  7  percent. 
The  FAA  has  developed  new  data  that 
improved  components  of  past  analyses. 
Table  2  below  summarizes  the  total 
updated  costs,  which  total  $727.1 
million  ($497.8  million,  discounted). 


Table  2.— Summary  of  the  Costs  of  Security-Related  Rulemaking  Actions 

[1994  Dollars] 


Rulemaking  action  (year) 


Access  to  Secured  Areas  on  Airports  (1988) 

Security  Directives  (1989)  

Exptosjves  Detection  Systems  (1989)^ 

X-Ray  Systems  (1990)*  

Employment  Standards  (1990)  


Total  Cost:  Existing  Rules 


Costs 
(urxliscounted) 


$667,577,115 

56.050 

N/A 

741,342 

58,679.348 


727,053,855 


Costs 
(discounted) 


$452,643,386 

39.367 

N/A 

741,342 

44.339,289 


497,763,384 


'  See  Apperxlix  C  to  lull  regulatory  evaluation.  .    ^  ^       , 

2  For  ttiis  rulemaking  action,  discounted  and  undiscounted  costs  are  the  same.  While  this  procedure  is  unusual,  rt  is  appropnate  tor  ttie  rule. 
This  assessment  is  based  on  the  fact  that  the  cost  of  compliance  impact  on  U.S.  airport  operators  represents  the  "opportunity  cost  of  caprtal.  in 
order  to  comply  wWh  «nia  mle.  impacted  airport  operators  were  expected  to  purchase  X-Ray  systems  from  one  to  four  years  sooner  than  they 
otfienwise  wouM  have. 
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Comparison  of  Costs  and  Benefits 

I  he  benefits  sections  of  this  analysis 
dnscribes  how  the  FAA  calculated  a 
single  point  value  of  tienefits  upon  the 
prevention  of  the  assumed  mean 
number  of  each  of  seven  categories  of 
criminal  or  terrorist  incidents  during  the 
next  10  years.  As  discussed,  above,  the 
undiscounted  benefits  of  avoiding  this 
particular  combination  of  incidents  is 
S1.871  billion  (or  $1,334  billion, 
discounted).  A  simple  comparison  of 
this  single  value  benefit  estimate  to  the 
combined  estimated  costs  of  the 
proposed  amendments  to  parts  107  and 
108  ($217.0  million  or  SI  74.0  million 
discounted)  suggests  that  exp>ected 
benefits  exceed  estimated  costs. 

The  FAA  performed  a  computer 
analysis  calculating  the  probability  and 
associated  benefits  of  each  possible 
combination  of  occurrences.  The  results 
of  that  analysis  indicates  that  the 
probability  exceeds  95%  that  obtaining 
combinations  of  occurrences  where  the 
benefits  of  avoiding  any  of  these 
combinations  of  occurrence  will  exceed 
the  estimated  costs  of  these  proposed 
rules.  When  the  estimated  cost  of  these 
two  proposed  rules  ($217  million, 
undiscounted)  are  added  to  the  cost  of 
the  five  security  rules  ($727  million, 
undiscounted)  already  issues,  the 
combined  cost  is  $944  million 
($727-t-$217).  undiscounted.  The 
probability  of  obtaining  a  combination 
of  occurrence  yielding  benefits  equal  to 
or  greater  than  $944  million  is  over 
68%.  The  FAA.  therefore,  has 
determined  that  the  benefits  of  these 
two  proposed  rules  exceed  their  costs, 
even  when  the  coats  of  these  two  rules 
are  added  to  the  cost  of  the  previously 
issued  rulea. 

Initial  ReguUtory  Flexibility 


The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  burdened  by  government 
regulations,  the  RFA  requires  agencies 
to  review  rules  that  may  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 

In  accordance  with  FAA  Order 
2100.14A  (Regulatory  Flexibility  and 
Guidance,  dated  )uly  15.  1983),  The 
FAA's  criterion  for  a  "substantial 
number"  is  a  number  that  is  not  less 
than  1 1  and  that  is  more  than  one  third 
of  the  small  entities  subject  to  the  rule. 
For  this  evaluation,  small  entities  refer 
to  U.S.  operators  of  aircraft  for  hire  with 
nine  or  fewer  aircraft  owned,  but  not 
necessarily  operated.  These  small 
entities  include:  (1)  Schedules  aircraft 
operators  whose  entire  fleet  has  a 


seating  capacity  of  over  60,  (2)  Other 
scheduled  aircraft  operators  whose 
entire  fleet  has  a  seating  capacity  of  less 
than  60  (e.g..  commuter  operators  and 
small  majors/nationals  types),  and  (3) 
Unscheduled  aircraft  operators. 
Unscheduled  operators  include  air  taxi 
and  large  charter  types. 

The  criterion  for  "significant 
economic  impact"  is  defined  as  the 
FAA's  assigned  annualized  net 
compliance  cost  threshold  to  that  entity. 
When  the  cost  of  compliance  for  a  small 
entity,  as  imposed  by  a  proposed  rule, 
is  equal  to  or  exceeds  this  annualized 
threshold  level,  it  is  considered  to  be 
significant.  The  annualized  threshold 
amount  for  scheduled  aircraft  operators 
is  $121,300.  For  other  scheduled  aircraft 
operators,  this  amounts  to  $67,800.  For 
unscheduled  aircraft  operators,  this 
amounts  to  $4,800.  These  cost  estimates 
have  been  converted  from  1983  to  1994 
dollars. 

The  proposed  rule  would  potentially 
impact  small  U.S.  air  carriers  engaged  in 
charter  services  and  selected  helicopter 
operators.  These  aircraft  operators  are 
engaged  in  services  under  parts  121  and 
135,  An  examination  of  snull  entities 
under  each  of  these  parts,  by  size  of 
aircraft,  will  be  discussed  by  each 
proposed  section  as  follows.  (The  non- 
aimual  costs  of  the  proposed  rule  have 
been  aimualized  by  miiltiplying  them  by 
a  capital  recovery  factor  of  .14238  (10 
years,  7  percent).) 

Section  108.101     Security  Program: 
Adoption  and  Implementation 

The  proposed  change  to  §  108.101 
would  only  affect  an  estimated  51 
operators.  This  estimate  of  51  includes: 
15  non-scheduled  domestic  service 
operators  with  greater  than  60  seals,  11 
scheduled  international  service 
ofMrators  mth  fiswer  than  31  seats,  and 
25  non-scheduled  international  service 
operators  (including  air  taxi  operations). 
This  proposed  section  would  impose  an 
annualizisd  cost  of  compliance  of  $285 
for  each  of  the  51  aircrait  operators. 

Section  108.277    Training  and 
Knowledge  of  Persons  With  Security- 
Related  Duties 

The  ^posed  change  to  §  108.227 
would  affect  an  estimated  2,930  aircraft 
operators.  This  estimate  of  2,930 
includes:  74  scheduled  operators  with 
between  31  and  60  seats.  131  scheduled 
operators  with  less  than  31  seats,  15 
non-scheduled  operators  with  greater 
than  60  seats,  and  2.710  non-scheduled 
0{>erators  with  60  or  less  seats.  This 
proposed  section  would  impose  an 
annualized  cost  of  compliance  of  $470 
for  each  of  the  2.930  aircraft  operators. 


Section  108.303    Bomb  or  Piracy 
Threats 

The  proposed  change  to  §  108.303 
would  affect  all  2,970  U.S.  aircraft 
operators.  This  proposed  section  would 
impose  in  annualized  cost  of 
compliance  of  $8  for  each  of  the  2.970 
aircraft  operators. 

Section  108.305    Information  Circulars 

The  proposed  change  to  §  108.305 
would  affect  an  estimated  185  U.S. 
aircraft  operators.  This  proposed  section 
would  impose  an  annualized  cost  of 
compliance  of  $360  for  each  of  the  185 
operators  that  would  be  affected  by  this 
section. 

Section  108.307    Contingency  Plans 

The  proposed  change  to  §  108.307 
would  affect  an  estimated  185  U.S. 
aircraft  operators.  This  would  impose  an 
annualized  cost  of  compliance  of 
$14,600  for  each  of  the  185  operators 
that  would  be  affected  by  this  section. 

The  sum  of  the  annualized  costs  of 
each  section  is  approximately  $16,000 
(rounded).  Of  the  total  annu^ized  cost 
of  $16,000,  an  estimated  $760  (proposed 
sections  108.101,  108.227,  and  108.303) 
would  potentially  impact  scheduled  and 
unscheduled  aircraft  operators.  Since 
unscheduled  aircraft  operators  are 
potentially  impacted,  this  assessment 
will  include  the  lowest  annualized 
threshold  level  of  $4,800  (from  a  worst 
cast  standpoint).  This  cost  estimate  of 
$810  is  less  than  the  annualized 
threshold  amount  of  $4,800.  The 
remaining  annualized  cost  of  $15,240 
would  only  potentially  impact 
scheduled  aircraft  operators.  This 
estimate  of  $15,240  is  less  than  the 
annualized  threshold  estimates  for 
scheduled  and  other  scheduled 
operators  ($121,300  and  $67,800 
respectively).  Thus,  the  proposed  rule 
would  not  impose  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (scheduled  or 
unscheduled).  For  this  reason,  a 
reguiatory  flexibility  analysis  is  not 
required. 


Intemational  Trade  Impact , 

In  accordance  with  the  Office  of 
Management  and  Budget  memorandum 
dated  March  1983,  federal  agencies 
engaged  in  rulemaking  activities  are 
required  to  assess  the  effects  of 
regulatory  changes  on  international 
trade. 

The  proposed  rule  would  have  no 
impact  on  the  competitive  posture  of 
either  U.S.  carriers  doing  business  in 
foreign  countries  or  foreign  carriera 
doing  business  in  the  United  States. 
This  assessment  is  based  on  several 
factors.  First,  it  would  not  have  an 


impact  on  most  existing  part  121 
scheduled  operators,  since  they  are 
already  in  compliance.  However,  it 
would  impact  non-scheduled  aircraft 
operators  with  more  than  60  passenger 
seats  (primarily,  large  charter  types), 
non-scheduled  aircraft  operaton  Mrith 
less  than  60  seats  (primarily,  small  air 
taxi  types),  some  scheduled  aircraft 
operators  with  more  than  60  seats,  and 
all  scheduled  aircraft  operators  with  less 
than  31  passenger  seats  (commuter 
types).  U.S.  non-scheduled  aircraft 
operators  (regardless  of  the  number  of 
seats)  generally  do  not  compete  with 
foreign  non-scheduled  aircraft 
operators.  This  assessment  is  also  true 
for  U.S.  schedule  aircraft  operators  with 
less  than  31  seats.  When  engaged  in 
foreign  travel,  these  operators  tisually 
fly  from  the  U.S.  to  a  foreign  destination 
and  return.  These  operators  do  not  have 
aircraft  liased  in  foreign  countries  for 
flights  to  the  U.S.  and  other  foreign 
countries.  Thus,  neither  domestic  nor 
foreign  air  carriers  would  be  affected 
disproportionately  by  these  proposed 
requirements.  These  proposed 
requirements,  therefore,  will  not  cause  a 
competitive  disadvantage  for  U.S.  air 
carriers  operating  overseas  or  for  foreign 
carriers  operating  in  the  United  States. 

Unfunded  Mandates 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (the  Act),  enacted  as 
Pub.  L.  104-4  on  March  22, 1995, 
requires  each  Federal  agency,  to  the 
extent  permitted  by  law,  to  prepare  a 
written  assessment  of  the  effects  of  any 
Federal  mandate  in  a  proposed  or  final 
agency  rule  that  may  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
(adjusted  annually  for  inflation^  in  any 
one  year.  Section  204(a)  of  the  Act,  2 
U.S.C.  1534(a),  requires  the  Federal 
agency  to  develop  an  effective  process 
to  permit  timely  input  by  elected 
officers  (or  their  designees)  of  State, 
local,  and  tribal  governments  on  a 
proposed  "significant  intergovernmental 
mandate."  A  "significant 
intergovernmental  mandate"  under  the 
Act  is  any  provision  in  a  Federal  agency 
regulation  that  would  impose  an 
enforceable  duty  upon  State,  local,  and 
tribal  governments,  in  the  aggregate,  of 
$100  million  (adjusted  annually  for 
inflation)  in  any  one  year.  Section  203 
of  the  Act,  2  U.S.C.  1533,  which 
supplements  section  204(a),  provides 
that  before  establishing  any  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments,  the 
agency  shall  have  developed  a  plan  that, 
among  other  things,  provides  for  notice 
to  potentially  affected  small 


governments,  if  any,  and  for  a 
meaningful  and  timely  opportunity  to 
provide  input  in  the  development  of 
regulatory  proposals  or  rules. 

This  proposed  rule  does  not  contain 
any  Federal  intergovernmental  or 
private  sector  mandate.  Therefore,  the 
requirements  of  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  do  not 
apply. 

Federalism  Implications 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govemmenL  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  statement 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Flexibility  Determination 
and  the  Intemational  Trade  Impact 
Analysis,  the  FAA  has  determined  that 
this  propK)sed  regulation  is  significant 
under  Executive  Order  12866.  In 
addition,  the  FAA  certifies  that  this 
proposal,  if  adopted,  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  This 
proposal  is  considered  significant  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26. 1979). 

List  of  Sub)ect8  in  14  CFR  Part  108 

Air  carriers,  Aircraft,  Airmen, 
Airports,  Arms  and  munitions. 
Explosives,  Law  enforcement  officers. 
Reporting  and  record  keeping 
requirements.  Security  measures,  X- 
rays. 

The  Propfiaed  Amendment 

In  consideration  of  the  foregoing,  the 
FAA  proposes  to  revise  14  CFR  part  108 
to  read  as  follows: 

PART  lOfr-AlRCRAFT  OPERATOR 
SECURITY 

Sulipart  A— Ganaral 

108.1  Applicability. 

108.3  Definitions. 

108.5  Inspection  Authority. 

108.7  Falsificatioa. 

108.9  Secimty  responsibilities  of  persons. 

Sutipart  B—Sacurlty  Program 

108.101  Adoption  and  implementation. 
108.103  Fonn,  content,  and  availability. 
108.105     Approval  and  amendments. 


Subpart  C—OparaUona 

108.201     Screening  of  persons  and  property, 

and  acceptance  of  caiigo. 
108.203    Use  of  metal  detection  devices. 
108.205     Use  of  X-Ray  systems. 
108.207    Use  of  Explosives  detection 

systems. 
108.209    Employment  standards  for 

screening  personnel. 
108.211     Law  enforcement  personnel. 
108.213    Carriage  of  weapons. 
108.215    Carriage  of  passengers  under  the 

control  of  armed  law  enforcement 

escorts. 
108.217    Transportation  of  Federal  Air 

Marshals. 
108.219     Security  of  aircraft  and  facilities. 
108.221    Employment  history,  verification, 

and  criminal  history  records  checks. 
108.223    Personnel  identification  system. 
108.225    Security  Coordinators  and 

crewmemliers,  training. 
1 08. 22  7    Training  and  knowledge  of  persons 

with  security -related  duties. 

Sutiparl  0— Threat  and  Thraal  Raaponaa 

108.301     Security  Coordinators. 
108.303    Bomb  or  air  piracy  threats. 
108.305     Security  Directives  and 

Information  Circulars. 
108.307    Contingency  plan. 

Authority:  49  U.S.C.  106(g):  5103.  40113, 
40119,  44701-44702,  44705.  44901-44905. 
44907.  44913-44914.  44932,  44935-44936. 
46105. 

Subpart  A— General 

flO&l    Appncability. 

(a)  This  part  prescribes  aviation 
security  rules  governing: 

(1)  The  operations  of  holders  of  FAA 
air  carrier  operating  certificates  or 
holders  of  operating  certificates  for 
scheduled  passenger  operations,  public 
charter  passenger  operations,  private 
charter  passenger  operations,  and  other 
air  carriers  voluntarily  adopting  an 
aviation  security  program. 

(2)  Each  person  aboard  an  aircraft 
operated  by  an  air  carrier  described  in 
paragraph  (a)(1)  of  this  section. 

(3)  Each  person  at  an  airport  at  which 
the  o{>erations  described  in  paragraph 
(a)(1)  of  this  section  are  conducted. 

(4)  In  accordance  with  part  191  of  this 
chapter,  each  air  carrier  that  receives  a 
Security  Directive  or  Information 
Circular  and  each  person  who  receives 
information  from  a  Security  Directive  or 
Information  Circular  issued  by  the 
Assistant  Administrator  for  Civil 
Aviation  Security. 

(b)  Except  as  provided  in  §  108.105  of 
this  part,  the  authority  of  the 
Administrator  under  this  part  is  also 
exercised  by  the  Assistant 
Administrator  for  Civil  Aviation 
Security  and  the  Deputy  Assistant 
Administrator  for  Civil  Aviation 
Security,  and  any  individual  formally 
designated  to  act  in  their  capacity.  The 
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authority  of  the  Assistant  Administrator, 
including  matters  under  §  108.105  of 
this  part,  may  be  further  delegated. 

|1(».3    CMInMona. 

Terms  defined  in  part  107  of  this 
chapter  apply  to  this  part.  For  purposes 
of  this  part,  part  107  of  this  chapter,  and 
security  programs  under  these  parts,  the 
following  definitions  also  apply: 

Acceptod  security  program  means  a 
security  program  accepted  by  the 
Administrator  for  use  by  a  foreign  air 
carrier  in  accordance  with  §  129.25  of 
this  chapter. 

Approved  security  program  means  a 
security  program  approved  by  the 
Administrator  for  use  by  scheduled 
passenger  operations,  public  charter 
passenger  operations,  private  charter 
passenger  operations,  or  all-caigo  carrier 
operations,  in  accordance  with 
§108.105  of  this  part. 

Assistant  Administrator  means  the 
FAA  Assistant  Administrator  for  Civil 
Aviation  Security  as  described  in  49 
U.S.C.  44932. 

Passenger  seating  configuration 
means  the  total  number  of  seats  for 
which  the  aircraft  is  type  certificated 
that  can  be  made  available  for  passenger 
use  aboard  a  flight  and  includes  that  set 
in  certain  aircraft  which  may  be  used  by 
a  representative  of  the  Administrator  to 
conduct  flight  checks  but  is  available  for 
revenue  purposes  on  other  occasions. 

Principal  Security  Inspector  means 
the  civil  aviation  security  special  agent 
assigned  by  the  Administrator  to  be  the 
FAA's  primary  point  of  contact  with  the 
air  carrier  for  all  matters  relating  to 
aircraft  operator  security. 

Private  chapter  means  any  air  carrier 
flight— 

(1)  For  which  the  charterer  engages 
the  total  passenger  capacity  of  the 
aircraft  for  the  carriage  of  passengers;  for 
which  passengers  are  invited  by  the 
charterer,  the  cost  of  the  fiight  is  borne 
entirely  by  the  charterer  and  not  directly 
or  indirectly  by  any  individual 
passenger;  and  that  is  not  advertised  to 
the  public,  in  any  way,  to  solicit 
passengers. 

(2)  Flights  for  which  the  total 
passenger  capacity  of  the  aircraft  is  used 
for  the  purpose  of  civilian  or  military  air 
transportation  conducted  under  contract 
with  the  Government  of  the  U.S.  or  the 
Government  of  a  foreign  country  also 
considered  "private  charters." 

Private  charter  means  any  charter 
which  is  not  a  private  charter. 

Scheduled  passenger  operation  means 
a  public  air  transportation  service  (a 
fiight)  from  identified  air  terminals  at  a 
set  time  which  is  held  out  to  the  public 
and  announced  by  timetable  or  schedule 


published  in  a  newspaper,  magazine,  or 
other  advertising  medium. 

Sterile  area  means  a  portion  of  an 
airport  defined  in  the  airport  security 
program  to  which  access  is  controlled 
by  either  the  inspection  of  persons  and 
property  in  accordance  with  an 
approved  or  accepted  security  program 
required  under  §§  108.105  of  this  part  or 
§  129.25  of  this  chapter,  or  an  access 
control  system  meeting  the 
requirements  of  §  107.205  of  this 
chapter. 

S  10S.S    Inepecttoti  eultioffty. 

(a)  Each  air  carrier  shall  allow  the 
Administrator,  including  FAA  Special 
Agents,  at  any  time  or  place,  to  make 
any  inspections  or  tests  to  determine 
compliance  of  the  airport  operator,  air 
carrier,  foreign  air  carrier,  and  other 
airport  tenants  with — 

(1)  The  air  carrier  security  program; 

(2)  This  part; 

(3)  49  CFR  part  175,  which  relates  to 
the  carriage  of  hazardous  materials  by 
aircraft;  and 

(4)  49  U.S.C.  SubUde  VU.  as  amended. 

(b)  At  the  request  of  the 
Administrator,  each  air  carrier  shall 
provide  evidence  of  compliance  with 
this  part  and  its  air  carrier  security 

(c)  On  request  of  any  FAA  Special 
Agent,  and  presentation  of  valid  FAA- 
issued  credentials,  each  air  carrier  shall 
issue  to  that  agent  access  and 
identification  media  to  provide  the 
special  agent  with  unescorted  access  to, 
and  movement  within,  exclusive  areas. 

|10a.7    Fatemcabon. 

No  person  may  make,  or  cause  to  be 
made,  any  of  the  following: 

(a)  Any  fraudulent  or  intentionally 
false  statement  in  any  application  for 
any  security  program,  access  medium, 
or  identification  medium,  or  any 
amendment  thereto,  under  this  part. 

(b)  Any  fraudulent  or  intentionally 
false  entry  in  any  record  or  report  that 
is  kept.  made,  or  used  to  show 
compliance  with  this  part,  or  to  exercise 
any  privileges  under  this  part. 

(cj  Any  reproduction  or  alteration,  for 
fi^udulent  purpose,  of  any  report, 
record,  security  program,  access 
medium,  or  identification  medium 
issued  under  this  pari. 

flOS.9    Sacurtty  rMponalbMtUM  of 

(a)  No  person  may: 

(1)  Tamper  or  interfere  with, 
compromise,  modify,  attempt  to 
circumvent,  or  cause  a  person  to  tamper 
or  interfere  with,  compromise,  modify, 
or  circumvent  any  security  system, 
method,  or  procedure  implemented 
under  this  part. 


(2)  Enter,  or  be  present  within,  a 
critical  security  area  or  restricted 
operations  area  without  complying  with 
the  systems,  methods,  or  procedures 
being  applied  to  control  access  to.  or 
presence  in,  such  areas. 

(3)  Use,  allow  to  be  used,  or  cause  to 
be  used  any  airport-approved  access 
medium  or  identification  medium  that 
authorizes  the  access  or  presence  of 
persons  and  vehicles  in  critical  sectirity 
areas  or  restricted  operations  areas  in 
any  other  manner  than  that  for  which  it 
was  issued  by  the  appropriate  authority 
under  this  {>art.  part  107.  or  part  129  of 
this  chapter. 

(b)  Except  as  provided  in  49  U.S.C. 
SubtiUe  Vn,  and  paragraphs  (c)  and  (d) 
of  this  section,  no  individual  may  have 
any  deadly  or  dangerous  weapon, 
explosive,  incendiary,  or  other 
destructive  substance  on  or  about  the 
individual's  person  or  accessible 
property  when  entering,  or  within,  a 
critical  security  area  or  restricted 
operations  area  of  an  airport  governed 
by  part  107  of  this  chapter,  or  a  sterile 
area  governed  under  §  108.201  of  this 
part. 

(c)  The  provisions  of  this  section  with 
regard  to  paragraphs  (a)  and  (b)  of  this 
section  do  not  apply  to  persons 
authorized  by  the  Federal  government, 
airport  operator,  air  carrier,  or  foreign 
air  carrier  to  conduct  inspections  for 
compliance  with  this  part,  parts  107  and 
129  of  this  chapter,  and  49  U.S.C. 
Subtitle  VU,  while  they  are  conducting 
an  inspection. 

(d)  The  provisions  of  this  section  with 
respect  to  firearms  and  weaprans  do  no 
apply  to  the  following: 

(1)  Law  enforcement  personnel 
required  under  this  part  or  part  107  of 
this  chapter  to  carry  a  firearm  or  other 
weapon  while  in  the  performance  of 
their  duties  at  the  airport. 

(2)  Persons  authorized  to  carry  a 
firearm  under  §  108.213.  §  108.215.or 
§  129.27  of  this  chapter. 

(3)  Persons  authorized  to  carry  a 
firearm  in  a  sterile  area,  critical  security 
area,  restricted  operations  area  under 
this  part,  an  approved  airport  security 
program,  an  approved  air  carrier 
security  program,  or  a  security  program 
used  in  accordance  with  §  129.25  of  this 
chapter. 

(4)  Properly  declared  firearms  in 
checked  baggage  for  transport  under 
§108.213  of  this  part. 

(5)  Transportation  of  hazardous 
materials  under  49  CFR  part  175. 

(6)  Federal  Air  Marshds  while  on 
mission  status. 

(7)  Air  carrier  aircraft  not  subject  to 
part  108  and  part  129  of  this  chapter 
carrying  firearms  in  accordance  with 
state  or  local  law. 


Subpart  B— Security  Pfogram 

S  ioe.101    Adoption  and  Implemantation. 

(a)  Each  air  carrier  shall  adopt  and 
carry  out  a  security  program  that  meets 
the  requirements  of  §  108.103  for  any  of 
the  following  operations: 

(1)  A  scheduled  passenger  or  public 
charter  passenger  operation  with  an 
aircraft  having  a  passenger  seating 
configuration  of  more  than  60  seats. 

(2)  A  scheduled  passenger  or  public 
charter  operation  using  an  aircraft 
having  a  passenger  seating  configuration 
of  less  than  61  seats  when  passengers 
are  enplaned  from  or  deplaned  into  a 
sterile  area. 

(3)  A  private  charter  operation  when 
passengers  are  enplaned  frxim  or 
deplaned  into  a  sterile  area. 

(4)  An  air  carrier  operation,  other  than 
that  described  in  paragraphs  (a)  (1),  (2), 
and  (3)  of  this  section,  further  identified 
below  except  that  those  parts  of  the 
program  effecting  compliance  with  the 
requirements  listed  in  §  108.103(b)  (l), 
(2).  (3),  (4),  (6),  and  (8)  of  this  part  need 
only  be  implemented  when  the 
Administrator  notifies  the  air  carrier  in 
writing  that  a  security  threat  exists 
concerning  that  operation: 

(i)  A  private  charter  operation  with  an 
aircraft  having  a  passenger-seating 
configuration  of  more  than  30  seats. 

(ii)  A  scheduled  passenger  or  public 
charter  operation  with  an  aircraft  having 
a  passenger-seating  configuration 
between  31  and  60  seats  inclusive. 

(iii)  A  scheduled  passenger,  public 
charter,  or  private  charter  operation 
with  an  aircraft  having  a  passenger- 
seating  configuration  of  less  than  61 
seats  engaged  in  operations  to,  frxim,  or 
outside  the  U.S. 

(b)  Each  air  carrier  that  has  obtained 
FAA  approval  of  a  seciuity  program  for 
operations  not  listed  in  paragraph  (a)  of 
this  section  shall  carry  out  the 
provisions  of  that  program. 

f  106.103    Fonn,  content,  and  avallaMIHy. 

(a)  The  security  program  required 
under  §108.101  shall: 

(1)  Provide  for  the  safety  of  persons 
and  property  traveling  on  flights 
provided  by  the  air  carrier  against  acts 
of  criminal  violence  and  air  piracy,  and 
the  introduction  of  explosives, 
incendiaries,  deadly  or  dangerous 
weapons,  or  other  destructive 
substances  aboard  an  aircraft. 

(2)  Provide  that,  upon  receipt  of  an 
approved  security  program  or  security 
program  amendment  from  the  FAA,  the 
air  carrier  shall  acknowledge  receipt  of 
the  approved  security  program  to  the 
Principal  Security  Inspector,  in  writing 
and  signed  by  the  air  carrier  or  any 
person  delegated  authority  in  this 
matter  within  72  hours. 


(3)  Include  the  items  listed  in 
paragraph  (6)  of  this  section,  as  required 
by  §108.101. 

(4)  Be  approved  by  the  Administrator, 
(b)  The  security  program  shall 

include: 

(1)  The  prtjcedures,  and  description  of 
the  facilities  and  equipment  used  to 
perform  screening  functions  specified  in 
§  108.201  of  this  section,  and  used  to 
perform  the  functions  for  each  exclusive 
area  under  §  107.207  of  this  chapter. 

(2)  The  procedures  and  a  description 
of  the  equipment  used  to  comply  with 
the  requirements  of  §  108.203  of  this 
part  regarding  the  use  of  metal  detection 
devices. 

(3)  The  procedures  and  a  description 
of  the  equipment  used  to  comply  with 
the  requirem«its  of  §  108.205  of  this 
part  regarding  the  use  of  X-ray  systems. 

(4)  Tne  procedures  and  descriptions 
of  the  facilities  and  equipment  used  to 
comply  with  the  requirements  of 

§  108.207  of  this  part  regarding 
explosives  detection  systems. 

(5)  The  procedures  used  to  comply 
with  the  applicable  requirements  of 
§  108.211  of  this  part  regarding  law 
enforcement  personnel. 

(6)  The  procedures  and  a  description 
of  the  facilities  and  equipment  used  to 
perform  the  aircraft  and  facilities 
control  functions  specified  in  §  108.219 
of  thispart. 

(7)  Tne  procedures  used  to  comply 
with  the  requirements  of  §  108.221  of 
this  part  regarding  employee 
background  investigations  and 
personnel  identification  systems. 

(8)  The  procedures  used  to  comply 
with  the  applicable  requir^nents  of 
§  108.301  of  this  part  regarding  the 
responsibilities  of  security  coordinators 
and  the  prevention  and  management  of 
hijacking  and  sabotage  attempts. 

(9)  the  procedures  used  to  comply 
with  the  requirements  of  §  108.303  of 
this  part  regarding  bomb  and  air  piracy 
threats. 

(10)  The  curriculum  used  to 
accomplish  the  training  required  under 
§108.225  of  this  part. 

(11)  The  procedures  and  curriculum 
of  the  training  requirements  under 

§  108.227  of  ^is  part;  and  a  security 
compliance  program  that  specifies 
procedures  the  air  carrier  will 
implement  to  ensure  that  persons  with 
authorized  unescorted  access  to  critical 
security  areas  and  restricted  operations 
areas  comply  with  §  108.7  and  §  108.9  of 
this  part,  including  revocation  of 
unescorted  access  authority  of  persons 
that  fail  to  comply  with  security 
requirements. 

(12)  E)esignation  of  an  Air  Carrier 
Security  Coordinator  (ACSC).  The 
designation  shall  include  the  name  of 


the  ACSC  and  a  description  of  the 
means  by  which  the  ACSC  can  be 
contacted  on  a  24-hour  basis. 

(13)  A  security  contingency  plan  as 
specified  under  §  108.307  of  Ais  part. 

(c)  Each  air  carrier  having  an 
approved  security  program  shall: 

(1)  Maintain  at  least  one  complete 
copy  of  the  security  program  at  its 
principal  business  office. 

(2)  Have  available  a  complete  copy,  or 
the  pertinent  portions,  of  its  approved 
security  program,  or  appropriate 
implementing  instructions,  at  each 
airport  served. 

(3)  Make  a  copy  of  the  approved 
security  program  available  for 
inspection  upon  request  of  an  FAA 
Special  Agent. 

(4)  Restrict  the  distribution, 
disclosure  and  availability  of 
information  contained  in  the  security 
program  to  persons  %vith  a  need-to-know 
as  described  in  part  191  of  this  chapter. 

(5)  Refer  requests  for  such  information 
by  other  persons  to  the  Administrator. 

(6)  Implement  a  program  to  ensure 
that  its  employees  and  employees  of  its 
contractors  comply  with  paragraphs  (a) 
and  (b)  of  §  108.103.  The  program's 
provisions  shall  include  penalties  to  be 
imposed  on  individuals  who  fail  to 
comply  with  paragraphs  (a)  and  (b)  of 
this  section  that  are  in  accordance  with 
the  standards  contained  in  its  approved 
security  program. 

§106.105    Approval  and  amandmants. 
(a)  Approval  of  Security  Program. 
Unless  otherwise  authorized  by  the 
Assistant  Administrator,  each  air  carrier 
required  to  have  a  security  program 
under  this  part  shall  submit  its 
proposed  security  program  to  the 
Assistant  Administrator  for  approval  at 
least  90  days  before  the  date  of  intended 
passenger  operations.  Such  request  shall 
be  processed  as  follows: 

(1)  Within  30  days  after  receiving  the 
proposed  air  carrier  security  program, 
the  Assistant  Administrator  will  either 
approve  the  program  or  give  the  air 
carrier  written  notice  to  modify  the 
program  to  comply  with  the  applicable 
requirements  of  this  part. 

(2)  Within  30  days  of  receiving  a 
notice  to  modify,  the  air  carrier  may 
either  submit  a  modified  security 
program  to  the  Assistant  Administrator 
for  approval,  or  petition  the 
Administrator  to  reconsider  the  notice 
to  modify.  A  petition  for  reconsideration 
must  be  filed  with  the  Assistant 
Administrator.  Except  in  the  case  of  an 
emergency  requiring  immediate  action 
in  the  interest  of  safety,  the  filing  of  the 
petition  stays  the  notice  pending  a 
decision  by  the  Administrator. 
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(3)  Upon  receipt  of  a  petition  for 
reconsideration,  the  Assistant 
Administrator  either  amends  or 
withdraws  the  notice,  or  transmits  the 
petition,  together  with  any  pertinent 
information,  to  the  Administrator  for 
reconsideration.  The  Administrator 
disposes  of  the  petition  within  30  days 
of  receipt  by  either  directing  the 
Assistant  administrator  to  withdraw  or 
amend  the  notice  to  modify,  or  by 
affirming  the  notice  to  modify. 

(b)  Amendment  requested  hy  an  air 
carrier.  An  air  carrier  may  submit  a 
request  to  the  Assistant  Administxator  to 
amend  its  approved  or  accepted  security 
prooram  as  follows: 

(1)  The  application  must  be  filed  with 
the  Assistant  Administrator  at  least  45 
days  before  the  date  it  proposes  for  the 
amendment  to  become  effective,  unless 
a  shorter  period  is  allowed  by  the 
Assistant  Administrator.  However,  in 
accordance  with  the  procedures  in  this 
paragraph,  it  may  take  longer  than  45 
days  for  a  final  decision  by  the 
Administrator. 

(2)  Within  30  days  after  receiving  a 
proposed  amendment,  the  Assistant 
administrator,  in  writing,  either 
approves  or  denies  the  request  to 
amend. 

(3)  An  amendment  to  an  air  carrier 
security  program  may  be  approved  if  the 
Assistant  Administrator  determines  that 
safety  and  the  public  interest  will  allow 
it,  and  the  proposed  amendment 
provides  the  level  of  security  required 
under  this  part. 

(4)  Within  30  days  after  receiving  a 
denial,  the  air  carrier  may  petition  the 
Administrator  to  reconsider  the  denial. 

(5)  Upon  receipt  of  a  petition  for 
reconsideration,  the  Assistant 
Administrator  either  approves  the 
request  to  amend  or  transmits  the 
petition,  together  with  any  pertinent 
information,  to  the  Administrator  for 
reconsideration.  The  Administrator 
disposes  of  the  petition  within  30  days 
of  receipt  by  either  directing  the 
Assistant  Administrator  to  approve  the 
amendment,  or  affirm  the  denial. 

(c)  Amendment  by  the  FA  A.  If  the 
safety  and  the  public  interest  require  an 
amendment,  the  Assistant 
Administrator  may  amend  an  approved 
or  accepted  security  program  as  follows: 

(1|  The  Assistant  Administrator 
notifies  the  air  carrier,  in  writing,  of  the 
proposed  amendment,  Bxing  a  period  of 
not  less  than  30  days  within  which  the 
air  carrier  may  submit  written 
information,  views,  and  arguments  on 
the  amendment. 

(2)  After  considering  all  relevant 
material,  the  Assistant  Administrator 
notifies  the  air  carrier  of  any 
amendment  adopted  or  rescinds  the 


notice.  If  the  amendment  is  adopted,  it 
becomes  efi^ective  not  less  than  30  days 
after  the  air  carrier  receives  the  notice 
of  amendment,  unless  the  air  carrier 
petitions  the  administrator  to  reconsider 
no  later  than  15  days  before  the  effective 
date  of  the  amendment.  The  air  carrier 
shall  send  the  petition  for 
reconsideration  to  the  Assistant 
Administrator.  A  timely  petition  for 
reconsideration  stays  the  effective  date 
of  the  amendment. 

(3)  Upon  receipt  of  a  petition  for 
reconsideration,  the  Assistant 
Administrator  either  amends  or 
withdraws  the  notice  or  transmits  the 
petition,  together  with  any  pertinent 
information,  to  the  Administrator  for 
reconsideration.  The  Administrator 
dis|x>8es  of  the  petition  within  30  days 
of  receipt  by  either  directing  the 
Assistant  Administrator  to  withdraw  or 
amend  the  amendment,  or  by  affirming 
the  amendment. 

(d)  Emergency  amendments. 
Notwithstanding  paragraphs  (a),  (b),  and 
(c)  of  this  section,  if  the  Assistant 
Administrator  finds  that  there  is  an 
emergency  requiring  immediate  action 
with  respect  to  safety  in  air 
transportation  or  in  air  commerce  that 
makes  procedures  in  this  section 
contrary  to  the  public  interest,  the 
Assistant  Administrator  may  issue  an 
amendment,  effective  without  stay,  on 
the  date  the  airport  operator  receives 
notice  of  it.  In  such  a  case,  the  Assistant 
Administrator  shall  incorporate  in  the 
notice  a  brief  statement  of  the  reasons 
and  findings  for  the  amendment  to  be 
adopted.  The  air  carrier  may  file  a 
petition  for  reconsideration  under 
paragraph  (c)  of  this  section,  however, 
this  does  not  stay  the  effectiveness  of 
the  emergency  amendment. 

Sut)part  C— Operations 

f  108.201     Scr— ning  of  parsons  and 
proporty.  and  accaptanos  of  cargo. 

(a)  Each  air  carrier  required  to 
conduct  screening  under  a  security 
program  shall  use  the  procedures 
included,  and  the  facilities  and 
equipment  described,  in  its  approved 
security  program  to  inspect  each  penon 
entering  a  sterile  area  and  to  insf>ect 
each  person's  accessible  property. 

(bl  Each  air  carrier  required  to 
conduct  screening  under  a  security 
program  shall  detect  and  prevent  the 
carriage  aboard  aircraft  and  introduction 
into  a  sterile  area  of  any  explosive, 
incendiary,  deadly  or  dangerous 
weapon,  or  destructive  substance  on  or 
about  each  person  or  the  person's 
accessible  property. 

(c)  Each  air  carrier  required  to 
conduct  screening  under  a  security 


program  shall  deoy  entry  into  a  sterile 
area  and  shall  refuse  to  transport- 

(1)  Any  person  who  does  not  consent 
to  a  search  of  his  or  her  peraon  in 
accordance  with  the  screening  system 
prescribed  in  paragraph  (a)  of  this 
section  ;  and 

(2)  Any  person  property  of  any  person 
who  does  not  consent  to  a  search  or 
inspection  of  that  property  in 
accordance  with  the  screening  system 
proscribed  by  paragraph  (a)  of  this 
section. 

(d)  No  person  shall  enter  a  sterile  area 
without  submitting  to  the  screening  of 
his  or  her  penon  and  property,  or 
submitting  to  other  procedures  in 
accordance  with  $  107.205(a)  of  this 
chapter,  to  control  access  to  that  area  in 
accordance  with  an  FAA-approved  or 
FAA-accepted  program. 

(e)  Except  as  provided  in  paragraph  (f) 
of  this  section,  no  person  shall  have  an 
explosive,  incendiary,  deadly  or 
dangerous  weapon,  or  destructive 
substance  on  or  about  the  peraon  or  the 
person's  accessible  property- 

(1)  When  inspection  nas  begun  of  the 
individual's  peraon  or  accessible 
property  before  entering  a  sterile  area; 

(2)  When  entering  or  in  a  sterile  area; 
or 

(3)  When  attempting  to  board  or 
onboard  an  aircraft. 

(f)  The  provisions  of  paragraphs  (b) 
and  (e)  of  this  section  with  respect  to 
Rrearms  and  weapons  do  not  apply  to 
the  following: 

(1)  Law  enforcement  peraonnel 
required  to  carry  a  firearm  or  other 
weapons  while  in  the  performance  of 
their  duty  at  the  airport. 

(2)  Pereons  authorized  to  carry  a 
fireann  in  accordance  with  §  108.213, 
§  108.215,  8  108.217.  of  this  part  or 

§  129.27  of  this  chapter. 

(3)  Peraons  authorized  to  carry  a 
firearm  in  a  sterile  area  under  an  FAA- 
approved  or  FAA-accepted  security 
program. 

(g)  Each  air  carrier  shall  staff  its 
security  screening  checkpoints  with 
supervisory  and  non-supervisory 
fmrsonnel  in  accordance  with  the 
standards  specified  in  its  security 
program. 

(h)  Each  air  carrier  required  to 
conduct  screening  under  a  security 
program  shall  use  the  procedures 
include  and  the  facilities  and  equipment 
described  in  its  approved  security 
program  to  prevent  the  carriage  of 
explosives  or  incendiaries  onboard  a 
passenger  aircraft. 

fioa.203    Uaa  of  rnatsi  dslactlon  davteos. 

(a)  No  air  carrier  may  use  a  metal 
detection  devise  to  inspect  passengera, 
carry-on  baggage,  or  checked  baggage 


unless  specifically  authorized  under  a 
security  program  required  under  this 
part.  No  air  carrier  may  use  such  device 
contrary  to  its  approved  security 
program. 

(b)  Metal  detection  devices  shall  meet 
the  calibration  standards  established  by 
the  Administrator  in  the  air  carrier's 
approved  security  program. 

f  108.206    Uaa  Of  X-ray  systams. 

(a)  No  air  carrier  may  use  any  X-ray 
system  within  the  United  States  or 
under  the  air  carrier's  operational 
control  outside  the  United  States  to 
inspect  carry-on  or  checked  articles 
unless  specifically  authorized  under  a 
security  program  under  this  part.  No  air 
carrier  many  use  such  a  system  in  a 
manner  contrary  to  its  approved 
security  program.  The  Administrator 
authorized  air  carriera  to  use  X-ray 
systems  for  inspecting  carry-on  or 
checked  articles  under  an  approved 
security  program  if  the  air  carrier  shows 
that- 

(1)  The  system  meets  the  standards  for 
cabinet  X-ray  systems  primarily  for  the 
inspection  of  baggage  issued  by  the 
Food  and  Drug  Adininistration  (FDA) 
and  published  in  21  CFR  1020.40; 

(2)  A  program  for  initial  and  recurrent 
training  of  operatora  of  the  system  is 
established,  which  includes  training  in 
radiation  safety,  the  efficient  use  of  X- 
ray  systems,  and  the  identification  of 
weapons  and  other  dangerous  articles; 
and 

(3)  The  system  meets  the  imaging 
requirements  set  forth  in  its  approved 
security  program. 

(b)  No  air  carrier  may  use  any  X-ray 
system  unless,  within  the  preceding  12 
calendar  months,  a  radiation  survey  is 
conducted  which  shows  that  the  system 
meets  the  applicable  performance 
standards  in  21  CFR  1020.40. 

(c)  No  air  carrier  may  use  any  X-ray 
system  after  the  system  has  been 
installed  at  a  screening  point  or  after  the 
system  has  been  moved  unless  a 
radiation  survey  is  conducted  which 
shows  that  the  system  meets  the 
applicable  performance  standards  in  21 
CFR  1020.40.  A  radiation  survey  is  not 
required  for  an  X-ray  system  that  is 
designed  and  constructed  as  a  mobile 
unit  and  the  air  carrier  shows  that  it  can 
be  moved  without  altering  it 
performance. 

(d)  No  air  carrier  may  use  any  X-ray 
system  that  is  not  in  full  compliance 
with  any  defect  notice  or  modification 
order  issued  for  that  system  by  the  FDA, 
unless  the  FDA  has  advised  the  FAA 
that  the  defect  or  failure  to  comply  does 
not  create  a  significant  risk  of  injury, 
including  genetic  injiuy,  to  any  peraon. 


(e)  No  air  carrier  may  use  any  X-ray 
system  to  inspect  carry-on  or  checked 
articles  imless  a  sign  is  posted  in  a 
conspicuous  place  at  the  screening 
checkpoint  or  where  checked  articles 
are  accepted  which  notifies  individuals 
that  such  items  are  being  inspected  by 
an  X-ray  and  advises  them  to  remove  all 
X-ray,  scientific,  and  high-speed  film 
from  carry-on  and  checked  articles 
before  inspection.  This  sign  shall  also 
advise  individuals  that  they  may  request 
that  an  inspection  be  made  of  their 
photographic  equipment  and  film 
packages  without  exposure  to  an  X-ray 
system.  If  the  X-ray  system  exposes  any 
carry-on  or  checked  articles  to  more 
than  one  milliroentgen  during  the 
inspection  the  air  carrier  shall  post  a 
sign  which  advises  individuals  to 
remove  film  of  all  kinds  bota  their 
articles  before  inspection.  If  requested 
by  individuals,  their  photographic 
equipment  and  film  packages  shall  be 
inspected  without  ^exposure  to  an  X-ray 
system. 

(f)  Each  air  carrier  shall  maintain  at 
least  one  copy  of  the  results  of  the  most 
recent  radiation  survey  conducted 
under  paragraphs  (b)  or  (c)  of  this 
section  and  shall  make  it  available  for 
inspection  upon  request  by  the 
Administrator  at  each  of  following 
locations — 

(1)  The  air  carrier's  principal  business 
office:  and 

(2)  The  place  where  the  X-ray  system 
is  in  operation. 

(g)  The  American  Society  for  Testing 
and  Materials  Standard  F7g2-88, 
"Design  and  Use  of  Ionizing  Radiation 
Equipment  for  the  Detection  of  Items 
Prohibited  in  Controlled  Access  Areas", 
described  in  this  section  is  incorporated 
by  reference  herein  and  made  a  part 
hereof  pureuant  to  5  U.S.C.  552(a)(1).  All 
peraons  affected  by  these  amendments 
may  obtain  copies  of  the  standard  from 
the  American  Society  for  Testing  and 
Materials,  1916  Race  Street, 
Philadelphia,  PA  19103. 

(h)  Each  air  carrier  shall  comply  with 
the  X-ray  operator  duty  time  limitations 
specified  in  its  security  program. 

§  108.207    Uaa  of  exploaivas  delaction 
systams. 

When  the  Administrator  shall  require 
by  an  amendment  under  §  108.105  of 
this  part,  each  air  carrier  required  to 
conduct  screening  under  a  security 
program  shall  use  an  explosives 
detection  system  that  has  been  approved 
by  the  Administrator  to  screen  checked 
baggage  on  each  international  fiight  in 
accordance  with  the  air  carrier's 
security  program. 


f  1 08.208    Emptoyment  standanla  for 
scrsaning  parsonnal. 

(a)  No  air  carrier  shall  use  any  peraon 
to  perform  any  screening  function, 
unless  that  person  has: 

(1)  A  high  school  diploma,  a  General 
Equivalency  Diploma,  or  a  combination 
of  education  and  experience  which  the 
air  carrier  has  determined  to  have 
equipped  the  person  to  perform  the 
duties  of  the  position. 

(2)  Basic  aptitudes  and  physical 
abilities  including  color  perception, 
visual  and  aural  acuity,  physical 
coordination,  and  motor  sldlls  to  the 
following  standards: 

(i)  Screenera  operating  X-ray 
equipment  must  be  able  to  distinguish 
on  the  X-ray  monitor  the  appropriate 
imaging  standard  specified  in  the  air 
carrier's  security  program.  Wherever  the 
X-ray  system  displays  colore,  the 
operator  must  he  able  to  perceive  each 
color; 

(ii)  Screenera  operating  any  screening 
equipment  must  be  able  to  distinguish 
each  color  displayed  on  every  type  of 
screening  equipment  and  explain  what 
each  color  signifies; 

(iii)  Screenera  must  be  able  to  hear 
and  respond  to  the  spoken  voice  and  to 
audible  alarms  generated  by  screening 
equipment  in  an  active  checkpoint 
environment; 

(iv)  Screenera  performing  physical 
searches  or  other  related  operations 
must  be  able  to  efBciently  and 
thoroughly  manipulate  and  handle  such 
baggage,  containera,  and  other  objects 
subject  to  security  processing;  and 

(v)  Screeners  who  perform  pat-downs 
or  hand-held  metal  detector  searches  of 
j>eraons  must  have  sufficient  dexterity 
and  capability  to  thoroughly  conduct 
those  procedures  over  a  pereon's  entire 
body. 

(3)  The  ability  to  read,  speak,  and 
write  English  well  enough  to^ 

(i)  Carry  out  written  and  oral 
instructions  regarding  the  proper 
performance  of  screening  duties; 

(ii)  Read  English  language 
identification  media,  credentials,  airline 
tickets,  and  labels  on  items  normally 
encountered  in  the  screening  process; 

(iii)  Provide  direction  to  and 
underatand  and  answer  questions  from 
English-speaking  persons  undergoing 
screening;  and 

(iv)  Write  incident  reports  and 
statements  and  log  entries  into  security 
records  in  the  English  language. 

(4)  Satisfactorily  completed  all  initial, 
recurrent,  and  appropriate  specialized 
training  required  by  the  air  carrier's 
security  program. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)(4}  of  this  section,  the  air 
carrier  may  use  a  peraon  during  the  on- 
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the-job  portion  of  training  to  perform 
security  functions  provided  that  the 
person  is  closely  supwrvised  and  does 
not  make  independent  judgments  as  to 
whether  persons  or  property  may  enter 
a  sterile  area  or  aircraft  without  further 
inspection. 

(c)  No  air  carrier  shall  use  a  person  to 
perform  a  screening  function  after  that 
person  has  failed  an  operational  test 
related  to  that  function  until  that  person 
has  successfully  completed  the  remedial 
training  specified  in  the  air  carrier's 
security  program. 

(d)  Each  au"  carrier  shall  ensure  that 

a  Ground  Security  Coordinator  conducts 
and  documents  an  annual  evaluation  of 
each  person  assigned  screening  duties 
and  may  continue  that  person's 
employment  in  a  screening  capacity 
only  upon  the  determination  by  the 
Ground  Security  Coordinator  that  the 
person: 

(1)  Has  not  suffered  a  significant 
diminution  of  any  physical  ability 
required  to  perform  a  screening  function 
since  the  last  evaluation  of  those 
abilities: 

(2)  Has  a  satisfactory  record  of 
performance  and  attention  to  duty  based 
on  the  standards  and  requirements  in  its 
approved  security  program;  and 

(3)  Demonstrates  the  current 
knowledge  and  skills  necessary  to 
courtaously.  vigilantly,  and  effectively 
perform  screeniM  functions. 

(e)  Paragraphs  (a)  through  (d)  of  this 
section  do  not  apply  to  those  screening 
functions  conducted  outside  the  United 
States  over  which  the  air  carrier  does 
not  have  operational  control.  In  the 
event  the  air  carrier  is  unable  to 
implement  paragraphs  (a)  through  (d)  of 
this  section  for  screening  functions 
outside  the  United  States,  the  air  carrier 
shall  notify  the  Administrator  of  those 
air  carrier  stations  so  affected. 

(f)  At  locations  outside  the  United 
States  where  the  air  carrier  has 
operational  control  over  a  screening 
function,  the  air  carrier  may  use 
acreeners  who  do  not  meet  the 
requirements  of  paragraph  (a)(3)  of  this 
section,  provided  that  at  least  one 
representative  of  the  air  carrier  who  has 
the  ability  to  functionally  read  and 
speak  English  is  present  while  the  air 
carrier's  ptissengers  are  undergoing 
security  screening. 

1106.211    L«w  entaroenMnt  personnal. 

(a)  At  airports  within  the  United 
States  not  required  to  hold  a  security 
program  under  part  107  of  this  chapter, 
each  air  carrier  shall — 

(1)  For  operations  described  in 
§  108.101(a)  (1).  (2),  and  (3).  provide  for 
law  enforcement  personnel  meeting  the 
qualifications  and  standards  specified  in 


§§  107.213  and  107.215  of  this  chapter, 
and 

(2)  For  operations  described  in 
§  108.101(a)(4)  of  this  part  for  which 
screening  is  not  required  shall — 

(i)  Arrange  for  law  enforcement 
personnel  meeting  the  qualifications 
and  standards  specified  in  §  107.215  of 
this  chapter  to  be  available  to  respond 
to  an  incident:  and 

(ii)  Provide  its  employees,  including 
crewmembers,  ciurent  information 
regarding  procedures  for  obtaining  law 
enforcement  assistance  at  that  airport. 

(b)  At  airports  required  to  hold  a 
security  program  under  part  107  under 
this  chapter,  each  air  carrier  conducting 
operations  described  in  $  108.101(a)(4) 
of  this  part  shall: 

(1)  Arrange  with  the  airport  operator 
for  law  enforcement  personnel  meeting 
the  qualifications  and  standards 
specified  in  §  107.215  of  this  chapter  to 
be  available  to  respond  to  an  incident; 
and 

(2)  Provide  its  employees,  including 
crewmembers.  current  information 
regarding  procedures  for  obtaining  law 
enforcement  assistance  at  that  airport. 


fl08.2l3    Carrtageofi 

(a)  Accessible  weapon:  Screening 
conducted.  Notwithstanding  S  108.201, 
a  person  may  have  a  deadly  or 
dangerous  weapon  accessible  to  him  or 
her  while  aboard  an  aircraft  for  which 
screening  is  required,  if  the  following 
are  met: 

(1)  The  person  in  possession  of  the 
weapon — 


(i)  Is  a  Federal  law  enforcement 
officer  or  a  full-time  municipal,  county, 
or  state  law  enforcement  officer 
receiving  remuneration  for  his  or  her 
services; 

(ii)  Is  sworn  and  commissioned  to 
enforce  criminal  statutes: 

(iii)  Is  currently  trained  and  certified 
as  a  law  enforcement  officer  and  is 
armed  in  the  performance  of  these 
duties: 

(iv)  Is  authorized  by  the  employing 
agency  to  have  the  weapon  in 
connection  with  assigned  duties:  and 

(v)  Has  completed  the  training 
program  "Law  Enforcement  Officers 
Flying  Armed"  as  ret^uired  by  the  FAA. 

(2)  The  person  havmg  the  weapon 
needs  to  have  the  weapon  accessible  in 
connection  with  the  performance  of  his 
or  her  duties  from  the  time  he  or  she 
would  otherwise  check  the  weapon  in 
accordance  with  paragraph  (f)  of  this 
section  until  the  time  it  would  be 
claimed  after  deplaning.  The  need  to 
have  the  weapon  accessible  during  the 
period  of  time  set  forth  in  this  paragraph 
shall  be  based  on  one  of  the  following: 

(i)  The  provision  of  protective  escort 
(assigned  to  principle  or  advance  team). 


(ii)  The  conduct  of  a  hazardous 
surveillance  operation. 

(iii)  Prisoner  escort,  in  accordance 
with  §108.215  of  this  part. 

(iv)  Status  as  an  FBI  Special  Agent. 

(v)  FAA  Federal  Air  Marshal  on 
mission  status. 

(vi)  Law  enforcement  persoimel  on 
official  travel  required  to  report  to 
another  locat'on,  armed  and 
inunediately  prepared  for  duty. 

(3)  The  air  carrier  is  notified  of  the 
flight(8)  on  which  the  armed  person 
needs  to  have  the  weapon  accessible  at 
least  1  hour,  or  in  an  emergency  as  soon 
as  practicable,  before  departure. 

(a)  If  the  armed  person  is  a  State. 
County,  or  municipal  law  enforcement 
personnel,  the  person  must  present  an 
original  letter  of  authority,  signed  by  an 
authorizing  official  from  his  or  her 
employing  agency,  confirming  the  need 
to  travel  armed  and  detailing  the 
itinerary  of  the  travel  while  armed,  and 
stating  that  the  person  has  completed 
the  training  program  "Law  Enforcement 
Officers  Flying  Armed"  as  required  by 
the  FAA. 

(5)  The  armed  person  identifies 
himself  or  herself  to  the  air  carrier  by 
presenting  bona  fide  credentials  that 
include  clear,  full-face  pictiue. 
signature,  and  the  signatiue  of  the 
authorizing  official  of  service  or  the 
official  seal  of  service.  A  badge,  shield, 
or  similar  device  may  not  be  used  as  the 
sole  means  of  identification. 

(6)  The  armed  person  identifies 
himself  or  herself  and  presents  a  copy 
of  the  form  required  by  the  air  carrier  to 
a  crewmember  prior  to  departure. 

(7)  The  air  carrier — 

(i)  Verifies  that  the  armed  person  is 
familiar  with  its  procedures  for  carrying 
a  firearm  aboard  its  aircraft  before  the 
time  the  person  boards  the  aircraft; 

(ii)  Ensures  that  the  armed  person  has 
fully  completed  and  signed  a  form 
required  by  the  air  carrier  prior  to 
boarding  or  entering  a  sterile  area  which 
states  that  the  person  has  completed  the 
training  program  "Law  Enforcement 
Officers  Flying  Armed"  as  required  by 
the  FAA: 

(iii)  Ensures  that  the  identity  of  the 
armed  person  is  known  to  each  law 
enforcement  personnel  and  each 
employee  of  the  air  carrier  responsible 
for  security  during  the  boarding  of  the 
aircraft; 

(iv)  Notifies  the  pilot  in  command, 
other  appropriate  crewmembers,  and 
any  other  person  authorized  to  have  a 
weapon  accessible  to  him  or  her  aboard 
the  aircraft,  of  the  location  of  each 
authorized  armed  person  aboard  the 
aircraft;  and 

(v)  Ensiues  that  the  information 
required  in  paragraphs  (a)  (3)  and  (4)  of 


this  section  is  furnished  to  the  flight 
crew  of  each  additional  connecting 
flight  by  the  Ground  Security 
Coordinator  or  other  designated  agent  at 
each  location. 

(b)  Accessible  weapon:  Screening  not 
conducted.  No  person  may.  while  on 
board  an  aircraft  operated  by  an  air 
carrier  for  which  screening  is  not 
conducted,  carry  on  or  about  his  or  her 
person  a  deadly  or  dangerous  weapon, 
either  concealed  or  unconcealed.  This 
paragraph  does  not  apply  to  Federal  and 
full-time  municipal,  coxuity,  or.state  law 
enforcement  officers  receiving 
remuneration  for  their  services,  who — 

(1)  Are  sworn  and  commissioned  to 
enforce  criminal  statutes; 

(2)  Are  currently  trained  and  certified 
as  law  enforcement  officers  and  armed 
in  the  performance  of  these  duties; 

(3)  Are  authorized  by  the  employing 
agency  to  have  the  weapon  in 
coimection  with  assigned  duties;  and 

(4)  Have  completed  the  training 
program  "Law  Enforcement  Officers 
Flying  Armed"  as  required  by  the  FAA, 
and  hkve  notified  the  air  carrier  prior  to 
boarding  the  flight. 

(c)  Alcohol,  No  air  carrier  may  serve 
any  alcoholic  beverage  to  a  person 
having  a  weapon  accessible  to  him  or 
her  nor  may  such  person  consiune  any 
alcoholic  beverage  while  aboard  an 
aircraft  operated  by  the  air  carrier.  No 
person  may  have  a  weapon  accessible  if 
that  person  has  consumed  an  alcoholic 
beverage  within  the  previous  8  hours. 

(d)  Location  of  weapon.  Any  person 
traveling  aboard  an  aircraft  while  armed 
must  keep  their  weapon  concealed  and 
out  of  view,  either  on  their  person  or  in 
immediate  reach  if  carried  in  any  other 
type  of  cases,  pouch,  or  container.  No 
person  shall  place  a  weapon  in  an 
overhead  storage  bin. 

(e)  Checked  baggage.  No  air  carrier 
may  knowingly  permit  any  {jerson  to 
transport,  nor  may  an  person  transport 
or  offer  for  transport,  any  explosive, 
incendiary,  destructive  substance,  or  a 
loaded  fii«arm  in  checked  baggage 
aboard  an  aircraft.  For  the  piupose  of 
this  section,  a  loaded  firearm  means  a 
firearm  which  has  a  live  round  of 
ammiinitinn,  or  any  component  thereof, 
in  the  chamber  or  in  a  magazine  or 
cylinder  inserted  in  the  firearm. 

(f)  Firearms  in  checked  baggage.  No 
air  carrier  may  knowingly  permit  any 
person  to  transport,  nor  may  any  person 
transport  or  offer  for  transport,  any 
unloaded  fireann(s)  in  checked  ba^ge 
aboard  an  aircraft  unless — 

(1)  The  pussenger  declares  to  the  air 
carrier,  either  orally  or  in  writing  before 
checking  the  baggage,  that  any  firearm 
carried  in  the  baggage  is  unloaded; 


(2)  The  firearm  is  carried  in  a 
container  that  is  hard-sided  appropriate 
for  air  transportation; 

(3)  The  container  in  which  it  is 
carried  is  locked,  and  only  the 
passenger  checking  the  baggage  retains 
the  key  or  combination;  and 

(4)  The  baggage  containing  the  firearm 
is  carried  in  an  area  other  than  the 
flightcrew  compartment,  that  is 
inaccessible  to  passengers. 

(g)  Military.  Paragraphs  (a),  (b),  (d), 
and  (f)  of  this  section  do  not  apply  to 
the  carriage  of  fire{uins  aboard  air 
carrier  flights  conducted  for  the  military 
forces  of  the  Govenunent  of  the  United 
States  when  the  total  cabin  load  of  the 
aircraft  is  under  exclusive  use  by  those 
military  forces  when  the  following 
conditions  are  met — 

(1)  No  firearm  is  loaded  and  all  bolts 
to  such  firearms  are  locked  in  the  safe 
position;  and  ' 

(2)  The  air  carrier  is  notified  by  the 
unit  commander  or  officer  in  charge  of 
the  flight  before  boarding  that  weapons 
will  be  carried  aboard  the  aircraft 

(h)  Federal  Air  Marshals.  The 
requirements  of  paragraphs  (a)(6)  and 
(a)(7)  of  this  section  do  not  apply  to 
Federal  Air  Marshals  performing  official 
duties  on  a  flight 


§108.215    Carriage  of 

tha  control  of  armed  law  antoroamant 


(a)  Except  as  provided  in  paragraph 
(e)  of  this  section,  no  air  carrier  required 
to  conduct  screening  under  a  security 
program  may  carry  a  passenger  in  the 
custody  of  an  armed  law  enforcement 
escort  aboard  an  aircraft  for  which 
screening  is  required  unless,  in  addition 
to  the  requirements  in  §  108.213  of  this 
part,  the  following  requirements  are 
met: 

(1)  The  armed  law  enforcement  escort 
is  required  by  appropriate  authority  to 
maintain  custody  and  control  over  an 
individual  aboard  an  aircraft. 

(2)  The  agency  responsible  for  control 
of  the  prisoner  determines  whether  the 
prisoner  is  considered  a  high  risk,  that 
is.  an  escape  risk  or  charged  with,  or 
convicted  of,  a  violent  crime,  or  a  law 
risk. 

(3)  The  armed  law  enforcement 
escort(s)  notifies  the  air  carrier  at  least 
24  hours  before  the  schedided 
departiu^i  or,  if  that  is  not  possible,  as 
far  in  advance  as  possible  of  the 
following — 

(i)  The  identity  of  the  passenger  to  be 
carried  and  the  flight  on  which  it  is 
proposed  to  carry  the  passenger; 

(ii)  Any  pre-existing  medical 
conditions  of  the  prisoner  generating 
unusual  behavior  which  may  create  a 
security  risk  to  other  passengers;  and 


(iii)  Whether  or  not  the  passenger  is 
considered  to  be  a  high  risk  or  a  low 
risk. 

(4)  The  armed  law  enforcement 
escort(s)  arrive  at  the  check-in  counter 
at  least  1  hour  prior  to  the  schedule 
departure. 

(5)  A  high  risk  prisoner  shall  be  under 
the  control  of  at  least  two  armed  law 
enforcement  escorts  and  no  other 
prisoners  shall  be  under  the  control  of 
those  two  armed  law  enforcement 
escorts. 

(6)  No  more  than  one  high  risk 
prisoner  shall  be  carried  on  the  aircraft. 

(7)  Except  as  stated  in  paragraph  (a)(9) 
this  section,  a  low  risk  prisoner  shall  be 
under  the  control  of  at  least  one  armed 
law  enforcement  escort,  and  no  more 
than  two  low  risk  prisoners  shall  be 
carried  under  the  control  of  any  one 
armed  law  enforcement  escort. 

(8)  For  a  flight  exceeding  4  hours' 
duration,  each  two  risk  prisoners  shall 
be  under  the  control  of  at  least  two 
armed  law  enforcement  escorts,  and  no 
more  than  two  low  risk  prisoners  shall 
be  under  the  control  of  any  two  armed 
law  enforcement  escorts. 

(9)  The  air  carrier  is  asstired,  prior  to 
departure,  by  each  law  enforcement 
escort  that  each  passenger  under  the 
control  of  the  escort  has  been  searched 
and  does  not  have  on  or  about  his  or  her 
person  or  property  anything  that  can  be 
used  as  a  deadly  or  dangerous  weapon. 

(10)  For  each  passenger  under  the 
control  of  an  armed  law  enforcement 
escort,  the  following  requirements  shall 
be  met: 

(i)  The  passenger  under  escort  shall  be 
restrained  from  full  use  of  hands  by  an 
appropriate  device  which  is  then 
attached  to  a  separately  locked  waist 
restraint  device  that  provides  for 
minimum  movement  of  the  person's 
hands.  Leg  irons  shall  not  be  used: 

(ii)  The  passenger  under  escort  shall 
be  boarded  before  any  other  passengers 
when  boarding  at  the  airport  where  the 
flight  originates,  and  deplaned  at  the 
destination  after  all  other  deplaning 
passengers  have  deplaned:  and 

(iii)  The  passenger  under  escort  shall 
be  seated  in  a  seat  that  is  neither  located 
in  any  passenger  lounge  area  nor  located 
next  to  or  directly  across  from  any  exit 
and.  when  practicable,  the  air  carrier 
should  seat  the  prisoner  in  the  rearmost 
seat  of  the  passenger  cabin. 

(11)  An  armed  law  enforcement  escort 
having  control  of  a  passenger  shall  be 
seated  between  the  passenger  and  any 
aisle. 

(b)  No  air  carrier  operating  an  aircraft 
under  paragraph  (a)  of  this  section 

shall— 

(1)  Serve  food  or  beverage  or  provide 
metal  eating  utensils  to  a  passenger 
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under  the  control  of  a  law  enforcement 
escort  while  aboard  the  aircraft  unless 
authorized  to  do  so  by  the  armed  law 
enforcement  escort. 

(2)  Serve  the  passenger  under  the 
control  of  an  armed  law  enforcement 
escort  any  alcoholic  beverage  while 
aboard  the  aircraft. 

(c)  Each  armed  law  enforcement 
escort  under  the  provisions  of  paragraph 
(a)  of  this  section  shall,  at  all  times, 
accompany  the  passenger  under  the 
control  of  the  escort  and  keep  the 
passenger  under  surveillance  while 
aboard  the  aircraft. 

(d)  No  passenger  under  the  control  of 
an  armed  law  enforcement  escort  shall 
drink  alcoholic  beverages  while  aboard 
the  aircraft. 

(e)  This  section  does  not  apply  to  the 
carnage  of  passengers  under  voluntary 
protective  escort,  or  under  escort  by 
unarmed  law  enforcement  officers. 

f  10(^7    Ti 


1997  /  Proposed  Rules 
^  ■  ■   ■ 


Air 


(a)  Each  air  carrier  shall  carry  Federal 
Air  Marshals,  in  the  number  and 
manner  specified  by  the  Administrator, 
on  each  scheduled  passenger  operation, 
public  charter  passenger  operation,  and 
private  charter  passenger  operation 
designated  by  the  Administrator. 

(bjEach  Federal  Air  Marshal  shall  be 
earned  on  a  first  priority  basis  and 
without  charge  while  on  official  duty, 
including  positioning  and  repositioning 
flights.  When  a  Federal  Air  Marshal  is 
assigned  to  a  scheduled  flight  that  is 
canceled  for  any  reason,  the  air  carrier 
shall  carry  that  Marshal  without  charge 
on  another  flight  as  designated  by  the 
Administrator. 

(c)  Each  air  carrier  shall  assign  the 
specific  seat  requested  by  a  Federal  Air 
Marshal  who  is  on  official  mission 
status. 

(d)  Each  air  carrier  shall  restrict  any 
information  concerning  the  presence, 
seating,  names,  and  purpose  of  Federal 
Air  Marshals  at  any  station  or  on  any 
flight  to  those  persons  within 
operational  need  to  know. 

(e)  Each  air  carrier  shall  permit  any 
FAA  Sfwcial  Agent,  including  Federal 
Air  Marshals,  to  observe  the  search  of 
the  aircraft  prior  to  the  departure. 

flOS.219    Sacurtty  of  aircraft  and  facMltlee 

Each  air  carrier  required  to  conduct 
screening  under  a  security  program 
shall  use  the  procedures  included,  and 
the  facilities  and  equipment  described, 
in  its  approved  security  program  to 
perform  the  following  control  functions 
with  respect  to  each  aircraft  passenger 
operation  for  which  screening  is 
required: 

(a)  Prevent  unauthorized  access  to 
areas  controlled  by  the  air  carrier  under 


an  exclusive  area  agreement  in 
accordance  with  §  107.111  of  this 
chapter. 

(b)  Prevent  unauthorized  access  to 
each  aircraft. 

(c)  Ensure  that  checked  baggage 
carried  in  the  aircraft  is  received  by  a 
responsible  air  carrier  agent. 

(d)  Ensure  that  proper  identification 
and.  where  appropriate,  proper 
certification  is  obtained  by  a  responsible 
air  carrier  agent  from  each  entity 
shipping  cargo  prior  to  the  acceptance 
of  these  items  for  transport  aboard  the 
passenger  aircraft. 

(e)  Ensure  that  cai^o  and  checked 
baggage  carried  aboard  the  aircraft,  after 
being  accepted  for  transport  by  the  air 
carrier,  are  safeguarded  in  a  maimer  that 
prevents  the  unauthorized  introduction 
of  any  explosive,  incendiary,  deadly  or 
dangerous  weapon,  or  destructive 
substance  aboard  the  aircraft,  or  access 
to  the  tendered  cargo  or  checked 
baggage  by  any  ptereon  other  than  an  air 
carrier  employee  or  its  agent. 

(0  Conduct  a  security  inspection  of 
each  aircraft  before  placing  it  in  service. 

(g)  Each  air  carrier  shall  comply  with 
the  procedures  for  identifying  vehicles 
set  forth  in  the  FAA-approved  airport 
security  program  required  by  §  107.211 
of  this  chapter. 

flOt.221 
veftflcal 

(There  is  a  separate  rulemaking  action 
that  will  result  in  new  text  for  this 
section.  To  avoid  confusion,  the  section 
is  not  repeated  here.  See  the  preamble 
for  further  explanation.) 

1106.223    Paraonnel  MantMcaUon  System. 

Each  air  carrier  shall  establish  and 
implement  a  personnel  identification 
system  for  its  flight  and  cabin 
crewmemben  to  include: 

(a)  Positive,  accurate  identification 
and  expiration  dates  that  can  be  readily 
recognized  as  accurate  and  current. 

(b)  Issuance  only  after  satisfactory 
completion  of  the  required  access 
investigation. 

(c)  Control  and  accountability 
standards  in  accordance  with  an  FAA- 
approved  security  program. 

(d)  Periodic  review,  recertification. 
and  renewal  or  forfeiture. 

f  108.22S    Security  ooordinators  and 
crewfineinbera,  training. 

(a)  No  air  carrier  may  use  any  person 
as  a  Ground  Security  Coordinator 
unless,  within  the  preceding  12- 
calendar  months,  that  person  has 
satisfactorily  completed  the  security 
training  as  specified  in  the  air  carrier's 
approved  security  program. 


verification,  and  criminal  history  recoftfs 


(b)  No  air  carrier  may  use  any  peraon 
as  an  In-Flight  Security  Coordinator  or 
crewmember  on  any  domestic  or 
international  flight  unless,  within  the 
preceding  12-calendar  months  or  within 
the  time  period  sp>ecified  in  an 
Advanced  Qualifications  Program 
approved  under  SFAR  58.  that  person 
has  satisfactorily  completed  the  security 
training  required  by  §  121.417(b)(3)(v)  or 
§  135.331(b)(3)(v)  of  this  chapter  and  as 
specified  in  the  air  carrier's  approved 
security  program. 

(c)  The  requirements  prescribed  in 
paragraph  (a)  of  this  section  apply  to  all 
security-related  functions  performed  for 
the  air  carrier  whether  by  a  direct 
employee  or  a  contractor  employee. 

(d)  With  respect  to  training  conducted 
under  this  section,  whenever  a  person 
completes  recurrent  training  1  month 
earlier,  or  1  month  after  the  date  of 
original  security  certification,  that 
person  is  considered  to  have  completed 
the  training  in  the  calendar  month  in 
which  it  was  required. 

1108.227    Training  and  Imowtedge  of 
peraons  with  •ecurlty-rsiated  dutlaa. 

(a)  No  air  carrier  may  use  any  person 
to  perform  any  security-related  duties 
unless  that  person  has  received  training 
as  specified  in  its  approved  seciuity 
program  including  their  responsibilities 
in  $  108.9  and  §  108.103  of  this  part. 

(b)  Each  air  carrier  shall  ensure  that 
individuals  performing  security-related 
functions  for  the  air  carrier  have 
knowledge  of  the  provisions  of  part  108, 
applicable  Security  Directives  and 
Information  Circulara  promulgated 
punuant  to  §  108.305  of  this  part,  the 
approved  airport  seciuity  program,  and 
the  air  carrier's  security  program  to  the 
extent  that  such  individuals  need  to 
know  in  order  to  perform  their  duties. 

(c)  With  respect  to  training  conducted 
under  this  section,  whenever  a  person 
completes  recurrent  training  in  the 
calendar  month  before  or  the  calendar 
month  after  the  calendar  month  in 
which  that  training  is  required,  that 
peraon  is  considered  to  have  completed 
the  training  in  the  calendar  month  in 
which  it  was  required. 

(d)  All  training  prescribed  in 
paragraphs  (a),  (b),  and  (c)  of  this 
section  must  be  approved  by  the 
Administrator. 

(e)  The  requirements  prescribed  in 
paragraphs  (a),  (b).  and  (c)  of  this 
section  apply  to  all  secimty-related 
functions  performed  for  the  air  carrier 
whether  by  a  direct  employee  or  a 
contractor  employee. 
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Subpart  D— Thraat  and  Threat 
Raaponsa 

S 1 08.301    Security  Coordinators. 

(a)  Air  Carrier  Security  Coordinator. 
Each  air  carrier  shall  designate  and  use 
an  Air  Carrier  Security  Coordinator 
(ACSC).  The  ACSC  shall  serve  as  the  air 
carrier's  primary  contact  for  security- 
related  activities  and  communications 
with  the  FAA.  as  set  forth  in  the 
security  program. 

(b)  Ground  Security  Coordinator.  Each 
air  carrier  shall  designate  and  use  a 
Ground  Security  Coordinator  for  each 
domestic  and  international  flight  to 
carry  out  the  Ground  Seciuity 
Coordinator  duties  specified  in  the  air 
carrier's  approved  security  program. 
The  Ground  Security  Coordinator  at 
each  airport  shall  conduct  the  following 
daily: 

(1)  A  review  of  all  security-related 
functions  for  effectiveness  and 
compliance  with  the  part,  the  air 
carrier's  security  prt>gram,  and 
applicable  Security  Directives. 

(2)  Immediate  initiation  of  corrective 
action  for  each  instance  of 
noncompliance  with  this  part,  the  air 
carrier's  security  program,  and 
applicable  Security  Directives.  At 
foreign  airports  where  such  security 
measures  are  provided  by  an  agency  or 
contractor  of  a  host  government,  the  air 
carrier  shall  notify  the  Administrator  for 
assistance  in  resolving  noncompliance 
issues. 

(c)  In-flight  Security  Coordinator. 
Each  air  carrier  shall  designate  and  use 
the  pilot  in  command  as  the  In-flight 
Securify  Coordinator  for  each  domestic 
and  international  flight  to  perform 
duties  specified  in  the  air  carrier's 
approved  securify  program. 

f  106.303    Bomb  or  air  piracy  threats. 

(a)  Flight:  Notification.  Upon  receipt 
of  a  specific  and  credible  threat  to  the 
securify  of  a  flight,  the  air  carrier  shall — 

(1)  Immediately  notify  the  ground  and 
in-flight  securify  coordinators  of  the 
threat,  any  evaluation  thereof,  and  any 
measures  to  be  applied;  and 

(2)  Ensure  that  the  in-flight  security 
coordinator  notifies  all  crewmembers  of 
the  threat,  any  evaluation  thereof,  and 
any  measures  to  be  applied. 

(3)  Immediately  notify  the  appropriate 
airport  operator. 

(b)  Flight:  Inspection.  Upon  receipt  of 
a  specific  and  credible  threat  to  the 
securify  of  a  flight,  each  air  carrier  shall 
attempt  to  determine  whether  or  not  any 
explosive  or  incendiary  is  present  by 
doing  the  following: 

(1)  Conduct  a  securify  inspection  on 
the  ground  before  the  next  flight  or.  if 


the  aircraft  is  in  flight,  immediately  after 
its  next  landing. 

(2)  If  the  aircraft  is  on  the  ground, 
immediately  deplane  all  passengers  and 
submit  that  aircraft  to  a  securify  search. 

(3)  If  the  aircraft  is  in  flight, 
immediately  advise  the  pilot  in 
conunand  of  all  pertinent  information 
available  so  that  necessary  emergency 
action  can  be  taken. 

(c)  Ground  Facility.  Upon  receipt  of  a 
specific  and  credible  threat  to  a  specific 
ground  facilify  at  the  airport,  the  air 
carrier  shall: 

(1)  Immediately  notify  the  appropriate 
airport  operator. 

(2)  Inform  all  other  air  carriers  at  the 
threatened  facilify. 

(3)  Conduct  a  securify  inspection. 

(d)  Notification.  Upon  receipt  of  any 
bomb  threat  against  tbe  securify  or  a 
flight  or  facilify,  or  upon  receiving 
information  that  an  act  or  suspected  act 
of  air  piracy  has  been  committed,  the  air 
carrier  also  shall  notify  the 
Administrator.  If  the  aircraft  is  in 
airspace  under  other  than  U.S. 
jurisdiction,  the  air  carrier  shall  also 
notify  the  appropriate  authorities  of  the 
State  in  whose  territory  the  aircraft  is 
located  and.  if  the  aircraft  is  in  flight, 
the  appropriate  authorities  of  the  State 
in  whose  territory  the  aircraft  is  to  land. 
Notification  of  the  appropriate  air  traffic 
controlling  authorify  is  sufficient  action 
to  meet  this  requirement. 

f  108.306    Security  Directivas  and 
Information  Circulars. 

(a)  When  a  threat  against  civil 
aviation  becomes  known,  the  Assistant 
Administrator  may  issue  an  information 
circular  to  notify  air  carriers  of  the 
general  situation  or  a  Securify  Directive 
setting  forth  mandatory 
countermeasures  to  an  assessed  threat. 

(b)  Each  air  carrier  required  to  have  an 
approved  air  carrier  securify  program 
shall  comply  with  each  Securify 
Directive  issued  to  the  air  carrier  by  the 
Administrator,  within  the  time 
prescribed  in  the  Securify  Directive  for 
compliance. 

(c)  Each  air  carrier  that  receives  a 
Securify  Directive  shall- 

(1)  Immediately  upon  receipt  firom  the 
FAA.  or  within  the  time  prescribed  in 
the  Security  Directive,  verbally 
acknowledge  receipt  of  the  Securify 
Directive  to  the  Principal  Security 
Inspector,  followed  by  written 
aclmowledgment  of  receipt  within  24 
hours; 

(2)  Not  later  than  72  hours  after 
delivery  by  the  FAA,  or  within  the  time 
prescribed  in  the  Security  Directive, 
specify  the  method  by  which  the 
measures  in  the  Security  Directive  have 
been  implemented  (or  will  be 


implemented,  if  the  Securify  Directive  is 
not  yet  effective)  by  providing  the  FAA 
a  copy  of  the  written  measures  and 
implementation  procedures  issued  to  (or 
that  will  be  issued  to)  each  affected  air 
carrier  station;  and 

(3)  Ensure  that  information  regarding 
the  Securify  Directive  and  measures 
implemented  in  response  to  the  Securify 
Directive  are  distributed  to  specified 
personnel,  as  prescribed  in  the  Securify 
Directive,  and  to  other  personnel  with 
an  operational  need-to-know. 

(d)  In  the  event  that  the  air  carrier  is 
unable  to  implement  paragraph  (b)(2)  of 
this  section,  the  air  carrier  shall  submit, 
within  72  hours  after  receipt  of  the 
Securify  Directive,  proposed  alternative 
measures  and  the  liasis  for  submitting 
the  alternative  measures  to  the 
Administrator  for  approval.  Within  48 
hours  after  receiving  the  air  carrier's 
proposed  alternative  measures,  the 
Administrator  either  approves  the 
proposed  alternative  measures  or 
notifies  the  air  carrier  to  modify  the 
alternative  measures  to  comply  with  the 
requirements  of  the  Securify  Directive. 
The  air  carrier  shall  implement  any 
alternative  measures  approved  by  the 
Administrator  within  72  hours  of 
receipt  of  notification  of  the 
Administrator's  determination. 

(e)  Each  air  carrier  that  receives  a 
Securify  Directive  or  Information 
Circular  and  each  person  who  receives 
information  from  a  Securify  Directive  or 
Information  Circular  shall: 

(1)  Restrict  the  availabilify  of  the 
Securify  Directive  or  Information 
Circular,  and  information  contained  in 
either  document,  to  those  persons  with 
an  operational  need  to  know. 

(2)  Refuse  to  release  the  Securify 
Directive  or  Information  Circular,  and 
information  contained  in  either 
document,  to  persons  other  than  those 
with  an  operational  need-to-know 
without  the  prior  written  consent  of  the 
Administrator. 

(f)  The  air  carrier  securify  coordinator, 
or  an  individual  designated  by  the  air 
carrier,  may  receive  classified 
information  related  to  national  securify 
if  the  air  carrier  securify  coordinator,  or 
designee,  has  applied  to  the 
Administrator  and  received  the 
appropriate  securify  clearances. 

S  106.307    Contingency  plan. 

Each  air  carrier  shall  adopt  a 
contingency  plan  and  shall: 

(a)  Implement  its  contingency  plan 
when  directed  by  the  Administrator. 

(b)  Conduct  reviews  and  exercises  of 
its  contingency  plan,  and  participate  in 
each  airport  operator's  test  of  the 
airport's  contingency  plan. 
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luued  in  Washington,  DC  on  July  21.  1997. 

Anthooy  Fainberg. 

Director.  Office  of  Civil  Aviation  Security 
Policy  and  Planning. 

[FR  Doc.  97-19697  Filed  7-31-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Fwlml  AvMhMi  AdniinMivdon 

14  CFR  Parts  107  and  139 
[Dectol  Na  2W7t;  Nolio*  No.  fl7-19] 
RM2iaiMU>-4« 

Ahport  Sacurtty 

AQCNCV:  Federal  Aviation 
AdministratioD  (FAA).  E)OT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


:  This  notice  proposes  to 
amend  the  existing  airport  security 
rules.  It  would  revise  certain 
applicability  provisions,  definitions, 
and  terms;  reorganize  these  rules  into 
subparts  containing  related 
requirements:  and  incorporate  some 
requirements  already  implemented  in 
airport  security  programs.  This 
proposed  revision  also  would 
incorporate  certain  new  measures  that 
would  provide  for  better  security. 
Specifically,  this  proposal  would  more 
clearly  define  the  areas  of  the  airport  in 
which  security  interests  are  the  most 
critical  and  where  security  measures 
should  be  the  most  stringent.  It  would 
modify  access  control  requirements  by 
allowing  secondary  access  media, 
modify  escort  proosdures  for 
individuals  without  access  authority, 
and  expand  the  requirement  for  an 
identification  system  to  include  a 
challenge  system.  Further,  it  would 
clarify  the  following:  training 
requirements  for  airport  security 
personnel;  the  role  of  the  airport 
security  coordinator,  procediues  for 
airport  operators  to  comply  with  Federal 
Aviation  Administration  security 
directives;  procedures  for  responding  to 
and  evaluating  threats;  and  the  need  to 
review  and  test  security  contingency 
plans.  The  intent  of  this  proposal  is  to 
enhance  security  for  the  traveling 
public,  air  carriers,  and  persons 
employed  by  or  conducting  business  st 
public  airports  by  increasing  awareness 
of  and  compliance  with  civil  aviation 
security  measures. 

DATES:  Comments  must  be  submitted  on 
or  before  December  1. 1997. 

AOOnciICI:  Comments  on  this  proposed 
rulemaking  should  be  mailed  or 
delivered,  in  triplicate,  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attention:  Rules  Docket 
(AGC-10),  Room  915-G.  Docket  No. 
28979,  800  Independence  Ave..  SW.. 
Washington.  DC  20591.  Comments  may 
also  be  sent  electronically  to  the 
following  internet  address:  9-NPRM- 
CMTSttfiaa.dot.gov.  Comments  may  be 


examined  in  Room  915-G  between  8:30 
a.m.  and  5  p.m.  weekdays,  except 
Federal  holidays. 

FOR  FUmmR  MFOMMAT10N  CONTACT: 
Office  of  Qvil  Aviation  Security  Policy 
and  Planning,  Civil  Aviation  Security 
Division  (ACP-lOO).  Penny  Anderson. 
Federal  Aviation  Administration.  800 
Independence  Ave.  SW..  Washington, 
DC  20591;  telephone  (202)  267-3418. 


Invited 


Interested  persons  are  invited  to 
participate  in  this  rulemaldng  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Comments  relating  to  the 
environmental,  eaeigy,  federalism,  or 
economic  impact  that  might  result  from 
adopting  the  pro{XMals  in  this  document 
are  also  invited.  Substantive  comments 
should  be  accompanied  by  cost 
estimates.  Comments  should  identify 
the  regulatory  docket  or  notice  number 
and  should  be  submitted  in  ^plicate  to 
the  Rules  Docket  (see  AODNESSCS).  All 
comments  received,  as  well  as  a  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  on  tUs 
rulemaking,  will  be  filed  in  the  docket. 
The  docket  is  available  for  public 
inspection  before  and  after  the  comment 
closing  date.  All  comments  received  on 
or  befoce  the  closing  date  will  be 
considered  by  the  Administrator  before 
taking  action  on  this  proposed 
rulemaking.  Late-filed  comments  will  be 
considered  to  the  extent  practicable. 
The  proposals  contained  in  this 
document  may  be  changed  in  light  of 
comments  received.  Comments  received 
on  this  proposal  will  be  available,  both 
before  and  alter  the  closing  date  for 
comments  in  the  Rules  Dockets  for 
examination  by  interested  persons. 
However,  the  Assistant  Administrator 
for  Civil  Aviation  Security  has 
determined  that  the  airport  security 
programs  required  by  part  107  contain     • 
scmsitive  security  information.  As  such, 
the  availability  of  information 
pertaining  to  airport  security  programs 
is  governed  by  14  CFR  Part  191 
(Withholding  Security  Information  from 
Disclosure  under  the  Air  Transportation 
Security  Act  of  1974). 

Comments  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunent 
must  include  s  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  28979."  The  postcard  will  be 
date-stamped  and  mailed  to  the 
commenter. 


ATailoUlityofNPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Rulemaking,  ARM-1,  800 
Independence  Ave.,  SW.,  Washington, 
DC  20591,  or  by  calling  (202)  267-9677. 
Communications  must  identify  the 
notice  number  of  this  NPRM. 

An  electronic  copy  of  this  document 
'  may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (telephone:  703-321-3339)  or 
the  Ofiice  of  the  Federal  Register's 
electronic  bulletin  board  service 
(telephone:  202-512-1661).  Internet 
users  may  reach  the  FAA's  webpage  at 
http://www.faa.gov  or  the  Office  of  the 
Federal  Register's  webpage  at  http:// 

www.access.gpo.gov/su docs  for 

access  to  recently  published  rulemaking 
dociunents.  Persons  interested  in  being 
placed  on  the  mailing  list  for  futiu« 
NPRM's  should  request  from  the  above 
office  a  copy  of  Advisory  Circular  No. 
1 1-2A,  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  spplication  procedure. 

Background 

This  proposed  rule  was  written  before 
the  tragic  crash  of  TWA  800  on  )uly  1 7, 
1996.  That  accident  raised  concerns 
about  the  safety  and  seciuity  of  civil 
aviation,  leading  the  President  to  create 
the  White  House  Coounission  on 
Aviation  Safety  and  Security,  headed  by 
the  Vice  President.  The  Commission 
issued  sn  initial  report  on  September  9, 

1996,  with  20  specific  reconunendations 
for  improving  security.  On  February  12. 

1997,  the  Commission  issued  its  Final 
Report  with  57  recommendations,  31  of 
which  deal  with  improving  security  for 
travelers.  In  addition,  the  Federal 
Aviation  Reauthorization  Act  of  1996 
(Pub.  L.  104-264)  was  signed  on 
October  9. 1996.  and  directs  the  FAA  to 
amend  rxiles  to  upgrade  civil  aviation 
security. 

The  FAA  is  working  to  respond  to  the 
recommendstions  of  the  Commission 
and  to  carry  out  the  legislation,  and  has 
issued  several  proposals.  On  March  11. 
1997.  an  Advance  Notice  of  Proposed 
Rulemaking  on  the  certification  of 
screening  companies  was  issued  (62  FR 
12724,  March  17. 1997).  and  on  March 
14,  1997,  the  FAA  issued  a  Notice  of 
Proposed  Rulemaking  on  employment 
history;  verification  and  criminal 
records  checks  (62  FR  13262.  March  19. 
1997). 

The  rules  proposed  in  this  notice 
were  not  written  in  response  to  the 
Commission  or  the  Reauthorization  Act. 
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However,  this  notice,  which  proposes  to 
update  the  overall  regulatory  structure 
for  airport  and  air  carrier  security,  is  the 
result  of  a  multi-year  effort  involving 
the  FAA.  airports  and  air  carriers,  and 
the  Aviation  Seciuity  Advisory 
Committee.  The  extensive  proposed 
revisions  are  considered  to  be  consistent 
with  the  intentions  of  the  mandates, 
contain  proposals  that  industry  has 
identificKi  as  necessary  or  appropriate, 
and  outline  a  new  organization  for  the 
regulations  that  would  assist  in 
developing  future  changes  to  the  rules. 
For  these  reasons,  the  FAA  is  publishing 
this  proposed  rule  for  comment.  The 
FAA  anticipates  that  any  final  rule 
based  on  this  proposal  will  incorporate 
responses  to  these  mandates. 

Terrorist  Incidents 

In  response  to  a  rise  of  hijacking 
incidents,  and  to  ensure  the  security  of 
airports  serving  scheduled  air  carriers, 
the  Federal  Aviation  Administration 
(FAA)  issued  14  Code  of  Federal 
Regulations  (CFR)  part  107  on  March  18. 
1972.  The  rule  required  each  airport 
operator  to  implement  prescribed 
seciuity  measures  by  developing  and 
observing  an  airport-specific  security 
program.  Part  107  has  been  amended  on 
several  occasions,  but  the  ride  has  never 
undergone  a  comprehensive  update. 

Since  the  inception  of  part  107.  the 
primary  threat  to  civil  aviation  has 
expanded  beyond  hijacking  to  bombing 
of  aircraft  and  murderous  attacks  within 
airports.  The  following  incidents  are 
indicative  of  this  evolution. 

•  December  27, 1985:  Simultaneous 
attacks  at  two  European  airports  against 
the  general  public  in  open  terminal 
areas.  At  least  13  people  were  killed  and 
approximately  80  wounded  at  Rome's 
Leonardo  da  Vinci  International  Airport; 
4  persons  were  killed  and 
approximately  45  wounded  at  Vienna's 
Schwechat  International  Airport 

•  September  5. 1986:  Terrorist  assault 
on  Pan  American  (Pan  Am)  Flight  73. 
Four  terrorists  assaulted  Flight  73  in 
Karachi,  Pakistan  as  the  airoaft  waited 
to  take  off.  The  four  terrorists  were 
dressed  similarly  to  airport  security 
personnel  and  drove  a  van  resembling 
an  airport  security  vehicle  alongside  the 
aircraft.  The  terrorists  stormed  the 
aircraft  and  after  17  hours  or 
negotiations,  the  aircraft's  auxiliary 
power  unit  failed.  Anticipating  an  attack 
by  security  forces,  the  terrorists  opened 
fire  on  the  massed  passengers,  killing  22 
persons  and  injiuing  125  others  before 
seciuity  forces  could  intervene. 

•  September  14. 1986:  The  bombing 
of  an  international  terminal  building.  A 
device  detonated  in  a  trash  can  located 
in  &t>nt  of  the  international  terminal 


building  of  the  Kimpo  International 
Airport,  Seoul,  Sou^  Korea.  Five 
persons  were  killed  and  29  were 
injured. 

•  November  11, 1987:  Explosives 
detonated  in  a  passenger  terminal. 
Explosives  in  baggage  detonated, 
possibly  prematurely,  in  the  passenger 
terminal  of  the  Beirut  International 
Airport.  Beirut.  Lebanon.  Six  ftersons 
were  killed  and  73  were  injured.  No 

Eerson(s)  claimed  responsibility; 
owever,  the  person  carrying  the  bag 
was  killed. 

•  December  21, 1088:  The  bombing  of 
Pan  Am  Flight  103.  All  243  passengers 
and  16  crew  on  board,  plus  11  persons 
on  the  ground  at  Lockerbie,  Scodand, 
were  killed.  Subsequent  inspection  of 
the  reconstructed  airctaft  determined 
that  a  device  consisting  of  plastic 
explosives  inside  a  tape  cassette  player 
was  responsible  for  the  destruction  of 
Flight  103.  The  device  had  been 
concealed  in  checked  luggage. 
Individuals  working  for  the  Government 
of  Libya  are  responsible  for  the 
bombing.  One  conspiratw  was  the 
former  manago'  of  the  Libyan  Arab 
Airlines  (LAA)  office  in  VaUetta,  Malta 
and  retained  full  access  to  the  airport 
Using  this  access  privilege  and  other 
knowledge  gained  as  representatives  of 
LAA.  the  conspirators  bypassed  security 
checks  at  Valletta's  Luqa  Airport  and 
inserted  the  suitcase  containing  the 
bomb  into  baggage  of  an  Air  Malta  flight 
to  Frankfurt 

•  August  26, 1992:  Explosive  device 
placed  in  an  international  terminal.  A 
20-pound  explosive  device  was  placed 
in  die  international  terminal  in  the 
Houari  Boumedienne  International 
Airport,  Algiers,  Algeria.  Twelve 
persons  were  killed  and  126  were 
injured.  Members  of  the  Islamic 
Salvation  Front  were  arrested.  Their 
intent  was  to  disrupt  foreign 
involvement  in  Algeria. 

•  November  3, 1994:  Armed 
individuals  seized  the  airport.  Armed 
militant  Muslim  activist  seized  the 
Saidu  Sharif  Airport  in  Pakistan's 
Northwest  Frontier  Province  and 
barricaded  the  runway.  Pakistani 
paramilitary  forces  attacked  several  days 
later.  Five  persons  were  killed  and  at 
least  17  were  injured. 

•  December  24, 1994:  Hijacking  and 
possible  intention  to  destroy  Air  France 
flight  8969.  While  on  the  ground  at 
Houari  Boumedienne  International 
Airport,  Algeria,  Air  France  Flight  8969 
was  commandeered  by  four  terrorists 
armed  with  automatic  weapons,  hand 
grenades,  and  explosives.  The  four 
gunmen  wore  what  appeared  to  be  Air 
Algerie  uniforms  and  displayed  airport 
identification.  The  hijackers  killed  three 


people.  French  counterteriorism  forces 
stormed  the  aircraft  at  Marignane 
Airport  in  Marseille,  France;  all  four 
hijackers  were  killed.  Explosive  were 
found  on  the  aircraft,  leading  to 
speculation  that  the  hijackers  intended 
to  blow  up  the  aircraft  over  Paris. 

•  July  22, 1996:  A  bomb  detonated  in 
a  public  area  of  a  terminal  building.  Six 
persons  were  killed  and  an  estimated  60 
others  were  injured  when  a  bomb 
exploded  in  the  concourse  outside  of 
the  departure/arrival  lounges  at  the 
Lahore  International  Airport,  Lahore, 
Pakistan.  The  device,  containing 
approximately  3  kilograms  of 
explosives ,  reportedly  had  been  left  in 
a  briefcase  and  placed  tmneath  a  bench 
near  the  domestic  lounge.  The  explosion 
occurred  moments  before  the  departure 
of  PIA  flight  715  for  Karachi.  There  were 
no  immediate  claims  for  the  bomtnns- 

Fifty-nine  attacks  have  been  recorded 
at  airports  throughout  the  worid  during 
the  past  5  years.  These  attacks  have 
included  24  bombings;  15  attempted 
bombings;  and  20  shootings,  shellings 
(such  as  mortar  attacks),  arsons,  and 
similar  incidents.  At  least  41  persons 
have  been  killed  and  more  than  250 
injured  in  attacks  at  airports  between 
1992  and  1996.^ 

Terrorism  has  been,  for  the  most  part, 
a  phenomenon  afflicting  U.S.  interests 
overseas,  and  the  threat  to  U.S.  civil 
aviation  is  assessed  to  be  higher  abroad 
than  it  is  domestically.  The  Worid  Trade 
Center  bombing  in  February  1993. 
however,  indicates  that  terrorism  is  also 
a  very  real  threat  in  the  United  States, 
and  may  be  on  the  rise. 

Ramzi  Ahmed  Yousef  has  been 
convicted  for  the  bombing  of 
Philippines  Airline  flight  434 
(December  11, 1994)  and  for  conspiring 
to  bomb  U.S.-flag  aircraft  Authorities 
believe  that  Yousef  and  his  co- 
conspirators acted  on  their  own 
volition,  in  opposition  to  U.S.  foreign 
policy  in  the  Middle  East,  and  that  they 
were  assisted  by  local  radical 
sympathizers  in  the  HiiUppines  and  the 
United  States.  The  conspiracies  are 
indicative  of  an  emerging  trend  in 
terrorism,  characterized  by  terrorist 
elements  operating  without  traditional 
organizational  structure  or  state 
sponsorehip. 

The  Federal  Bureau  of  Investigation 
(FBI)  characterizes  such  terrorists  as 
seeldng  a  "common  political,  social, 
economic,  or  f>ersoaal  objective  which 
transcends  nation-state  boundaries." 
The  U.S.  Department  of  State, 
commenting  on  global  terrorism  trends 


'  Criminal  AcU  Against  Gvil  Aviation  1996.  U.S. 
DaputmOnt  of  TraniporUtion.  FadBral  Aviation 
Admioislration  Office  of  Qvil  Aviation  Security. 
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notes  that  "terrorism  by  extremist 
individuals  or  groups  claiming  to  act  for 
religious  motives"  continue  to  dominate 
international  terrorism.^ 

The  number  of  international  terrorist 
attacks  against  U.S.  interests  fell 
between  1995  and  1996.  although 
incidents  involving  American  targets 
still  represented  more  than  24%of  the 
total  attacks  worldwide  in  1996. 
Pomestically.  the  FBI  asserts  that  the 
U.S.  is  not  immune  to  international 
terrorism,  describing  the  terrorist  threat 
as  "real  and  [>otentially  lethal."  The 
FAA  views  these  developments  as  cause 
for  concern.' 

In  addition,  individual  acts  of  revenge 
or  criminality  must  be  considered  since 
the  consequences  of  such  acts  can  be 
just  as  deadly.  Following  are  three 
examples: 

•  December  7.  1987:  Destruction  of 
Pacific  Southwest  Airlines  (PSA)  Flight 
1771.  Flight  1771  crashed  when  a 
recently  terminated  airline  employee 
boarded  the  Los  Angeles  San  Francisco 
flight  with  a  handgiui,  shot  one 
passenger  (his  former  supervisor),  the 
flightcrew.  flight  attendant,  and 
presumably  himself.  As  a  result,  all  38 
passengers  and  five  crew  on  board  were 
killed.  The  fired  employee  retained  his 
airline  identification  after  his  dismissal 
and  used  to  bypass  the  passenger 
screening  checkpoint. 

•  August  14,  1990:  Gunman  gained 
unauthorized  access  at  Washington 
National  Airport.  A  man  armed  with  a 
.38  caliber  revolver  entered  the  Ogden 
Allied  Services  garage  at  Washington. 
DC's  National  Airport,  and  held  several 
employees  at  gunpoint.  He  was  a  former 
employee  at  Ogden  and  had  voluntarily 
left  his  job.  He  commandeered  a  fuel 
truck,  forced  an  Ogden  employee  to 
drive  onto  the  air  operations  area  and 
fired  several  shots  at  a  second  Ogden 
fuel  truck,  wounding  two  persons.  He 
was  in  possession  of  30  to  40  rounds  of 
ammunition  when  he  was  arrested.  A 
molotov  cocktail  was  recovered  from  the 
commandeered  fuel  truck,  and  several 
others  were  found  in  the  guiunan's 
vehicle. 

•  May  7,  1995:  Gunman  exchanged 
fire  with  police  at  Minneapolis/St.  Paul 
International  Airport.  A  man  armed 
with  a  7.62  mm  Norinco  SK5  assault 
rifle  attempted  to  enter  a  secured  area 
through  a  door  in  the  baggage  claim 
area.  Unable  to  gain  access,  the  gunman 


'  For  furthar  (nalysU  ol  th«  lerronil  thraal.  pi' 
rafer  to  the  following  public  documents   Terronan 
m  the  United  Stale*   1994.  ('  .S"  Depart ment  of 
(ustice.  Federal  Bureau  of  Invettigation 

Patterns  of  Global  TenonMm   1995.  I)  .S 
Departineni  of  SUte.  Apnl  1996 

•  Pattern*  of  Global  Terromm   1996.  U  S 
Ltopanmant  of  Slate,  Apnl  1997 


fired  several  rounds,  shattering  panes  of 
plate  glass,  and  then  proceeded  through 
the  terminal  firing  his  weapon.  The 
gunman  then  exited  the  terminal  to  a 
public  driveway,  changed  fire  with 
responding  police  officers  and  was  shot 
three  times  before  being  apprehended. 
Three  persons  were  injured  by  flying 
debris,  but  non  seriously.  The  weapon 
used  appeared  to  have  been  altered  to 
fire  automatically  and  the  gunman  was 
in  possess  of  90  rounds  of  ammunition. 
The  gimjnan  never  gained  access  to  the 
sterile  or  secured  areas  of  the  airport. 

•  October  13. 1995:  A  low-level 
explosive  device  destroyed  an 
automated  facility  serving  La  Guardia 
International  Airport.  The  Eacility.  a 
Low  Level  Windshear  Alert  System 
(LLWAS).  is  locafto  din  a  remote  area 
near  Flushing  Airport,  formerly  a 
general  aviation  field.  The  LLWAS  is 
housed  in  a  metal  box  on  a  utility  pole 
and  is  surrounded  by  a  perimeter  fence 
that  was  cut  to  gain  ent^.  Even  through 
the  LLWAS  was  not  fully  functional  for 
several  days,  air  traffic  to  La  Guardia 
was  not  jeopardized.  An  arrest  was 
made  in  this  matter.  Despite  an  anti- 
government  leaflet  found  at  the  scene, 
no  coimection  was  found  between  the 
person  arrested  and  right-wing  terrorist 
organizations. 

Response  to  Terrorist  Incidents 

The  incidents  discussed  above  have 
led  to  concerted  efforts  to  strengthen 
aviation  security  around  the  world  and 
particularly  security  at  U.S.  airports. 
The  FAA  responded  by  issuing 
emergency  amendments  to  airport 
security  programs,  using  part  107 
authority. 

The  destruction  of  Pan  Am  Flight  103 
resulted  in  numerous  changes  to  civil 
aviation  security.  The  Presidential 
Commission  on  Aviation  Security  and 
Terrorism  was  critical  of  the  domestic 
U.S.  civil  aviation  security  system  for 
failing  to  provide  the  proper  level  of 
protection  for  the  traveling  public  and 
urged  major  reforms.  Specifically,  the 
commission  recommended  that  the 
"FAA  initiate  immediately  the  planning 
and  analysis  necessary  to  phase 
additional  security  measures  into  the 
domestic  system  over  time.*  The 
Commission's  report  prompted  the 
Aviation  Security  Improvement  Act  of 
1990  (Public  Law  101-604),  enacted 
November  16,  1990. 

The  new  law  mandated  many  changes 
to  airport  and  air  carrier  security 
programs,  as  well  as  Federal  staffing  and 
reporting  procedures.  Several 


rulemakings  were  initiated  to  impose 
hiring  standards  for  air  crew  and 
security  personnel,  and  training 
standards  and  criminal  history  checks 
for  certain  airport  and  air  carrier 
personnel.  The  act  also  required  the 
FAA  to  coordinate  with  the  FBI  to 
assess  the  domestic  air  transport  system, 
develop  security  guidelines  for  airport 
design  and  construction,  and  expand 
the  security  technology  research  and 
development  program. 

The  proposed  revisions  to  part  107 
also  respond  to  two  other  Federal 
reports.  In  September  1993,  the  Office  of 
the  Inspector  General  (IG)  of  the  U.S. 
Department  of  Transportation  issued  a 
report  critical  of  certain  aspects  of  the 
FAA's  oversight  of  airport  security 
systems.'  In  January  1994,  the  General 
Accoimting  Office  (GAO)  issued  a  report 
suggesting  further  actions  the  FAA 
could  take  to  improve  civil  aviation 
security." 

The  iG  report  found  significant 
deficiencies  in  the  effectiveness  of 
access  control  and  challenge  procedures 
at  five  U.S.  airports.  The  report 
recommended  that  afrport  and  air 
carrier  implementation  of  procedures 
for  access  control  and  challenge  be 
strengthened,  stressing  that  the  FAA 
must  take  steps  to  increase  airport  and 
air  carrier  employees'  awareness  and 
responsibility  for  those  procedures. 

In  January  of  1994,  the  FAA 
resjxinded  to  the  report  by  meeting  with 
representatives  of  airp>orts.  air  carriers 
and  other  airport  tenants,  and  employee 
groups/unions  to  discuss  the  IG's 
findings  and  to  emphasize  the  need  for 
improved  employee  security  awareness. 
Simultaneously,  the  FAA  began  focused 
inspections  at  U.S.  airports  with  the 
highest  volume  and  most  complex 
security  operations.  Slated  to  continue 
on  a  routine  basis,  these  special 
inspections  targeted  the  security 
measures  that  the  IG  found  to  be  a 
universal  weakness — access  control  and 
challenge  procedures. 

The  response  has  been  an  industry- 
wide conunitment  to  address  the 
identified  weaknesses  and  improve 
compliance.  In  particular,  many  airports 
and  air  carrien  have  improved  their 
training  programs  and  instituted 
programs  to  provide  individual 
incentives  for  compliance  and 
escalating  disciplinary  action  for 
instances  of  non-compliance. 
Compliance  at  airports  which  have 


*  Pr««idaal'(  Commiuion  on  Aviation  S«curity 
and  Tarrontm.  Raport  to  the  Praaid«nt.  May  IS, 
1900. 


*  DOT  Offica  of  Inspector  Gaoaral.  Audit  of 
Airport  Security,  Federal  Aviation  Adminiatratioa, 
Report  No.  RP-FA-3-10S,  September  20.  1093. 

*  United  Stataa  General  Accounting  OfRoe.  Raport 
to  Coogreaaiooal  Committee*.  Aviation  Security: 
Additional  Action*  Needed  to  Meet  Oomeatic  wtd 
International  Change*.  )aouary  1004. 
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instituted  such  programs  has  improved 
markedly.  The  FAA  proposes  to 
implement  similar  measures  at  other 
part  107  airports  by  clarifying  and 
modifying  access  control,  identification 
display,  and  challenge  requirements. 

Separately,  the  GAO  issued  a  report 
entitled  "Aviation  Seciuity — Additional 
Actions  Needed  to  Meet  Domestic  and 
International  Challenges,"  in  response 
to  a  Congressional  inquiry  on  FAA's 
efforts  to  implement  the  Aviation 
Security  Improvement  Act  of  1990.  GAO 
found  that  the  FAA  has  taken  important 
steps  in  response  to  the  act  and  cited 
additional  actions  that  should  be  taken 
to  enhance  the  FAA's  security  programs 
and  initiatives.  These  actions  include — 
(1)  pilot-testing  new  procedures  before 
implementation,  (2)  strengthening 
hiunan  Sactora  research  and  its 
application,  (3)  making  systematic 
analytical  use  of  information  that  the 
FAA  collects  during  air  carrier  and 
airport  seciuity  inspections,  and  (4) 
providing  airport  seciuity  coordinators 
with  seciuity  clearances,  so  that  they 
can  be  given  classified  information 
rerautling  threats  to  civil  aviation. 

Similar  to  the  IG  report,  the  GAO 
report  highlighted  the  need  for  the  FAA 
to  increase  industry  employees'  overall 
awareness  of  security  measures.  The 
report  concluded  that  the  FA  must 
refine  security  training  and  procedures 
to  increase  personnel  sensitivity  to 
security  requirements.  The  FAA  agrees 
that  complacency  must  be  combated, 
and  as  previously  noted,  considers 
improved  employee  training  and 
increased  accountability  to  be  an 
essential  part  of  the  solution. 

Specific  responses  to  issues  raised  in 
the  IG  and  GAO  reports  are  discussed 
below  in  the  "Section  by  Section 
Analysis." 

The  Role  of  the  Aviation  Security 
Advisory  Committee 

The  Department  of  Transportation 
and  the  FAA  are  convinced  that  the 
aviation  industry  and  general  public 
should  have  input  into  the  development 
of  fut\u«  aviation  seciuity  measures  and 
issues.  On  April  3, 1989,  the  Secretary 
of  Transportation  announced  the 
formation  of  a  national  aviation  seciuity 
advisory  conunittee  under  the  provision 
of  the  Federal  Advisory  Committee  Act 
(Title  5  U.S.  Code,  Appendix  U). 

The  Aviation  Security  Advisory 
Conunittee  (ASAC)  was  formed  to 
examine  all  areas  of  civil  aviation 
security  and  to  ensure  a  higher  degree 
of  safel^  for  the  traveling  public  by 
recommending  improvement  of  aviation 
security  equipment  and  procedures.  The 
ASAC  is  chaired  by  the  FAA's  Assistant 
Administrator  for  Civil  Aviation 


Security  and  makes  recommendations  to 
the  FAA  Administrator.  Conunittee 
membership  represents  a  balance  of 
Federal  government,  aviation  industry, 
and  consumer  advocacy  groups, 
including: 

1.  Air  Courier  Conference  of  America 

2.  Air  Line  Pilots  Association 
International 

3.  Air  Transport  Association  of  America 

4.  Aircraft  Owners  and  Pilots 
Association 

5.  Airport  Law  Enforcement  Agencies 
Network 

6.  Airports  Council  International,  Inc. 

7.  Allied  Pilots  Association 

8.  American  Association  of  Airport 
Executives 

9.  Association  of  Flight  Attendants 

10.  Aviation  Consumer  Action  Project 

11.  Aviation  Seciuity  Contracton 
Association 

12.  Cargo  Airline  Association 

13.  Families  of  Pan  Am  103  Lockerbie 

14.  International  Airline  Passengers 
Association 

15.  National  Air  Carrier  Association, 
Inc. 

16.  National  Air  Transportation 
Association 

17.  Regional  Airline  Association 

18.  U.S.  Department  of  Defense  (Policy 
Board  on  Federal  Aviation) 

19.  U.S.  Department  of  Justice  (Federal 
Bureau  of  Investigation) 

20.  U.S.  Department  of  State 

21.  U.S.  Department  of  Transportation 
(Office  of  Intelligence  and  Security 
and  Federal  Aviation  Administration 
Technical  Center) 

22.  U.S.  Department  of  the  Treasury 
(Customs  Service,  Immigration  and 
Naturalization  Service,  and  Secret 
Service) 

23.  U.S.  Postal  Service 

24.  Victims  of  PanAm  Flight  103 

All  ASAC  meetings  are  open  to  the 
public  and  are  announced  in  the 
Federal  Register.  Meetings  are  typically 
held  three  times  a  year.  Members  of  the 
public  are  permitted  to  attend  and 
appear  before  the  committee,  subject  to 
reasonable  limitations  of  space  and 
time. 

The  FAA  invited  the  ASAC  to 
comment  on  the  underlying  issues  and 
potential  solutions  associated  with  the 
revision  of  parts  107  and  108.  In 
December  1993,  the  FAA  sought  the 
ASAC's  input  on  a  "discussion  paper" 
that  presented  a  broad  scof>e  of  security 
issues  and  concerns.  A  copy  of  this 
paper  is  filed  in  the  FAA  public  docket 
for  this  Notice  of  Proposed  Rulemaking 
(NPRM). 

To  address  the  issues  raised  in  the 
discussion  paper,  the  ASAC  formed  two 
subcommittees  to  develop 


recommendations  on  airport  and  air 
carrier  security  issues,  respectively,  and 
provided  the  FAA  fbnnal 
recommendations  on  March  15, 1994. 
Individual  ASAC  members  also 
provided  comments  on  issues  when 
their  respective  organizations  differed 
from  the  position  taken  by  the 
committee.  The  views  of  the  ASAC  and 
of  individual  committee  members  were 
then  forwarded  to  the  FAA  with  an 
overall  recommendation  that  security 
regulations  should  remain  flexible  and 
contain  only  general  security 
performance  standards.  Specific 
recommendations  are  addressed 
individually  in  the  "Section-by-Section 
Analysis." 

Discussion  of  dw  Proposed  Rule 

This  proposed  revision  of  part  107 
would  comprehensively  update  airport 
security  regulations  to  more  efficienUy 
and  effectively  address  terrorist  and 
other  criminal  threats  to  civil  aviation. 
This  proposed  action  would  incorporate 
both  procedures  currenUy  in  airport 
security  programs  and  new  security 
procedures,  in  a  manner  that  is  intended 
to  allow  regulated  entities  and 
individuals  to  understand  their 
responsibilities  more  readily.  When  a 
final  rule  has  been  adopted,  the  FAA 
will  update  relevant  advisory  circulars 
and  prepare  a  standard  airport  security 
program  that  will  contain  specific 
security  measures  that  are  considered 
sensitive  under  part  191  and  therefore 
cannot  be  included  in  the  proposed 
revision.  Lastiy,  the  proposed  revision 
would  incorporate  certain  new 
measures  that  would  provide  for  better 
security.  For  example,  the  proposed 
revisions  make  individuals  directly 
accountable  to  the  FAA  for  violating 
certain  regulations  and  would  require 
airports  to  include  in  their  security 
programs  specific  disciplinary  action 
and  penalties  to  be  taken  with 
employees  or  tenants  that  do  not 
comply  with  security  requirements. 
Through  these  changes,  the  FAA  hopes 
to  create  a  more  effective  mixture  of 
individual  and  corporate  responsibility 
for  complying  with  security  regulations, 
particularly  those  relating  to  access 
controls  and  challenge  procedures. 

Air  carrier  security  programs  required 
by  part  108  also  have  been  amended 
extensively  since  1985.  The  FAA 
proposes  to  revise  part  108,  which 
governs  aircraft  operator  security, 
concurrently  with  this  part.  The 
rulemakings  will  proceed  in  tandem.  All 
references  to  proposed  part  108  in  this 
preamble  are  intended  to  refer  to  the 
concurrently  proposed  revision  of  [>art 
108.  Further,  this  proposal  would 
modify  the  airport  emergency  plan 
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required  under  14  CFR  part  139.  the 
certification  and  operations  rules  for 
land  airports,  to  indicate  that  the 
evaluation  of  threats  would  be  handled 
under  airport  security  programs. 

The  pro{>osed  revisions  of  part  107 
and  part  108  represent  a  comprehensive 
approach  toward  upgrading  the  security 
requirements  of  the  civil  aviation 
system.  The  intent  of  these  proposed 
revisions  is  to  foster  consistency  and 
standardization  throughout  the  national 
civil  aviation  security  program.  Where 
possible,  the  revisions  of  part  107  and 
part  108  propose  nearly  identical 
iangiiage  to  enhance,  clarify,  or  propose 
security  measures  for  implementation 
by  lx>th  airport  operators  and  air 
carriers. 

Changes  to  definitions  in  proposed 
§  107.3  and  §  108.3  are  intended  to 
promote  a  coounon  understanding 
within  the  aviation  community  when 
used  in  these  respective  regulations. 
Moreover,  the  proposed  definitions  for 
both  parts  107  and  108  take  into  account 
the  need  to  clarify  the  division  of 
responsibility  twtween  air  carriers  and 
airport  operators  for  the  implementation 
of  aviation  security  measures. 

Proposed  §  107.7  and  §  108.5  would 
clarify  the  authority  of  the 
Administrator  to  conduct  inspections  or 
tests  to  determine  air  carrier  compliance 
with  49  U.S.C.  Subtitle  VII.  and  the 
regulations,  and  the  airport  operator's 
and  air  carrier's  obligation  to  provide 
FAA  Special  Agents  the  necessary 
access  and  identification  medium  to 
conduct  iiupections. 

Both  proposals  include  language,  in 
proposed  §  107.9  and  §  108.7.  that 
would  prohibit  persons  from  knowingly 
making  false  statements  or  entries  on 
security-related  documentation. 
Proposed  §  107.11  and  §  108.9  contain 
language  that  would  prohibit  persons 
from  interfering  with  or  compromising 
required  security  methods  or 
procedures.  Further,  new  language 
proposed  in  §  107.103(a)  and  §  108.103 
would  require  the  inclusion  of  a 
seciirity  compliance  program  within  an 
airport  operator's  and  air  carrier's 
security  program. 

Proposed  %  107.105  and  %  108.105 
reflect  similar  procedural  language  for 
the  approval  and  amendment  of  security 
programs.  Proposed  §  107.209  and 
§  108.223  would  require  the  airport 
operators  and  air  carriers  to  establish 
accountability  standards  for 
identification  media. 

Finally,  language  is  proposed  in  both 
notices  to  expand  training  requirements 
to  include  personnel  performing 
security-related  duties  (proposed 
§  107.211  and  §  108.227),  to  incorporate 
similar  sections  for  the  implementation 


of  contingency  plazu  (proposed 
§  107.301  and  §  108.307),  and  to  require 
compliance  with  Security  Directives 
(proposed  §  107.303  and  $  108.305). 

Section-by-Section  Analysis 

In  this  notice,  the  FAA  proposes  to 
revise  existing  §§  107.1  through  107.31. 
The  FAA  further  proposes  to  add 
several  new  sections,  some  of  which 
address  the  security  responsibilities  of 
pwrsons  and  the  requirements  for 
personnel  identification  systems. 
Individual  airport  security  programs 
which  implement  the  requirements  of 
part  107  would  be  subject  to  revision  as 
a  consequence  of  this  rulemaking  (see 
the  section  below  entitled 
"Implementation  Schedule"). 

Historically,  part  107  has  been 
amended  in  increments  with  each 
amendment  being  added  to  the 
regulation  at  the  end  of  the  part.  The 
FAA  proposes  to  reoi^anize  the 
regulation  into  specific  subparts 
identified  by  subject  matter.  To  do  so 
would  require  a  change  in  the  current 
numbering  scheme.  For  example,  all 
sections  that  specify  security  program 
content  and  approval  process  would  be 
listed  in  proposed  subpart  B,  entitled 
"Security  Program."  All  sections  which 
describe  the  operational  aspects  of 
systems  or  procedures  required  in  the 
approved  security  program  would  be 
listed  in  proposed  subpart  C, 
"Operations."  and  so  on. 

This  arrangement  of  the  sections  by 
subpart  is  intended  to  make  part  107 
"user  friendly"  by  allowing  the  reader 
to  locate  a  particular  section  easily  and 
to  identify  all  requirements  relevant  to 
a  specific  subject  readily.  Arranging  the 
regulation  by  subparts  also  would  allow 
the  FAA  to  keep  similar  sections 
together  rather  than  to  add  serially  to 
the  body  of  the  regulation. 

Throughout  the  proposed  rule, 
references  are  made  to  49  U.S.C. 
Subtitle  VII.  This  statute  is  the 
recodification  of  FAA 's  authority  to 
prescribe  aviation  security  regulations 
previously  found  in  the  Federal 
Aviation  Act  of  1958,  49  U.S.C.  App. 
1301  etseq. 

Subpart  A — General 

Section  107.1     Applicability 

This  notice  proposes  to  extend  the 
applicability  of  existing  $  107.1.  This 
proposal  would  extend  the  applicability 
to  employees,  contractors,  and  other 
individuals  who  have  significant 
security  responsibilities  at  an  airport 
and  whose  actions  could  diminish  the 
effectiveness  of  those  systems,  methods, 
or  procedures  required  by  this  part,  by 
acts  such  as  subverting  an  access  control 


system,  divulging  security-sensitive 
information,  or  Cslsifying  records. 

Further,  the  FAA  proposes  to  extend 
airport  security  requirements  beyond 
airports  serving  scheduled  passenger 
operations.  Instead,  the  proposed 
requirements  would  apply  to  an  airport 
regularly  serving  any  air  carrier  required 
to  have  a  security  program  under  parts 
108  and  129.  This  is  not  intended, 
however,  to  imply  that  an  airport  which 
only  serves  an  occasional  single  air 
carrier  flight  is  necessarily  required  to 
implement  an  airport  security  program. 
Title  49  U.S.C.  44903  specifies  that  the 
FAA  shall  impose  certain  seciuity 
requirements  on  airports  "regulariy 
serving"  air  carrier  op>erations. 

This  notice  also  proposes  to  move 
existing  §  107.1(aX3).  which  applies  the 
requirements  of  this  part  to  persons 
entering  a  sterile  area,  to  pait  108.  This 
change  would  consolidate  most  sectuity 
requirements  applicable  to  the  sterile 
area  in  part  108,  since  the  responsibility 
for  ensuring  the  integrity  of  the  sterile 
area  rests  mainly  with  air  carriers. 

Part  107  currently  refers  to  the 
"Director  of  Civil  Aviation  Seciuity"  as 
the  official  who  oversees  civil  aviation 
security  o{>erations  and  approves  airport 
security  programs.  Under  internal  FAA 
reorganization,  the  current  title  of  this 
position  is  Associate  Administrator  for 
Civil  Aviation  Sectuity;  however,  49 
U.S.C.  44932  refers  to  this  official  as  the 
Assistant  Administrator  for  Civil 
Aviation  Seciuity.  Therefore,  paragraph 
(b)  of  this  section  would  use  the  title 
"Assistant  Administrator  for  Civil 
Aviation  Seciuity."  The  FAA  intends  to 
resolve  this  inconsistency  before 
issuance  of  the  final  rule.  In  addition, 
paragraph  (b)  would  clarify  that  the 
Deputy  Assistant  Administrator  for  Civil 
Aviation  Security,  or  any  individual 
formally  designated  could  act  in  the 
capacity  of  the  Assistant  Administrator 
and  the  duties  of  this  position  could  be 
further  delegated. 

Section  107.3     Definitions 

This  proposed  section  would  replace 
existing  §  107.3,  Security  program.  The 
provisions  of  existing  §  107.3  would  be 
incorporated  under  proposed  Subpart  B. 
Airport  Security  Program.  This 
proposed  section  also  would  revise  the 
definitions  contained  under  current 
§  107.1,  Applicability  and  definitions. 
The  introductory  text  of  this  proposed 
section  would  make  the  definitions  in 
proposed  part  108  apply  to  this  part. 

Ine- term  "air  operatioiu  area'  in 
existing  $  107.1  would  be  replaced  by 
the  term  "restricted  operations  area" 
and  its  definition  modified.  The 
definition  "exclusive  area"  in  existing 
§  107.1  would  be  revised  and  grouped 
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with  a  newly  defined  "exclusive  area 
agreement."  This  new  definition  would 
ensure  clarity  of  stemdards  pertaining  to 
security  agreements  between  the 
airports  and  air  carriers  or  foreign  air 
carriers,  and  expand  the  applicability  of 
exclusive  area  agreements  to  include  not 
only  air  carrier  leaseloads  but 
individual  access  points  as  well.  The 
definitions  "escort"  and  "sterile  area" 
would  remain  essentially  unchanged 
bom  existing  §  107.1  The  definition 
"escort"  would  be  revised  to  include 
reference  to  the  proposed  critical 
security  area  and  restricted  operations 
area;  the  definition  "sterile  area"  would 
be  revised  to  clarify  the  responsibility  to 
conduct  inspections  of  persons  and 
property. 

Ine  following  definitions  would  be 
added:  Airport  security  program. 
Airport  tenant,  Airport  tenant  security 
program.  Assistant  Administrator, 
Critical  security  area.  Exclusive  area 
agreement,  Restricted  operations  area, 
and  Unescorted  access  authority. 

The  definitions  "airport  tenant"  and 
"airport  tenant  security  program"  would 
be  added  to  this  section  to  clarify 
proposed  §  107.113  and  to  eliminate 
confusion  between  airport  tenant 
security  programs  (which  do  not  apply 
to  air  carriers  and  foreign  air  carriers 
that  have  security  programs)  and 
exclusive  area  agreements  (which  only 
apply  to  air  carriers  and  foreign  air 
carriers  that  have  security  programs). 

This  notice  proposes  two  new 
security  area  definitions.  The  definition 
of  "critical  security  area"  is  introduced 
for  the  purposes  of  proposed  §  107.201, 
Security  of  the  Critical  Security  Area. 
The  term  "critical  security  area"  would 
be  added  to  replace  the  term  "secured 
area"  found  in  existing  §  107.14.  The 
definition  "restricted  operations  area" 
would  be  added  to  replace  the  term  "air 
operations  area"  found  in  existing 
§§  107.1  and  107.13.  This  definition 
would  be  added  for  the  purposes  of 
proposed  §  107.203,  Security  of  the 
Restricted  Operations  Area.  (See  below 
for  further  discussion  of  these  particular 
sections). 

The  description  of  the  intended 
parameters  of  "critical  seciuity  area" 
and  "restricted  operations  areas"  would 
be  purposely  limited.  Due  to  the 
diffarent  physical  layouts  and  tenant 
activities,  it  is  impossible  to  define  with 
specificity  in  this  proposed  rule  the 
boundaries  of  the  proposed  critical 
security  area  and  restricted  operations 
area.  As  such,  the  proposed  definitions 
give  only  general  descriptions  for 
critical  security  area  and  a  restricted 
operations  area. 

The  term  "unescorted  access 
authority"  would  be  defined  in  this 


section  to  support  access  and 
identification  requirements  of  the  newly 
proposed  critical  security  area  and 
restricted  operations  area.  It  would  be 
included  to  ensure  a  clear  distinction 
between  individuals  that  are  authorized 
access  and  those  who  are  not. 


Section  107.5 
Coordinator 


Airport  Security 


Under  this  proposal,  existing  §  107.5 
entitled  "Approval  of  seciuity  program" 
would  be  incorporated  into  proposed 
$107,105  entitled  "Approval  and 
amendments,"  under  proposed  Subpart 
B,  Airport  Security  Program.  Existing 
§  107.29  entitled  "Airport  Security 
Coordinator"  would  bis  revised  and 
renumbered  as  new  §  107.5  under  new 
Subpart  A,  General. 

As  part  of  the  employment  standards 
rulemaking  (56  FR  41412;  August  20, 
1991]  adopted  in  response  to  the 
Aviation  Security  Improvement  Act,  the 
FAA  Administrator  requires  airport 
operators  to  designate  an  official  at  each 
airport  as  the  airport  security 
coordinator  (ASC),  to  serve  as  the  point 
of  contact  with  the  FAA  on  securi^ 
matters  and  to  provide  oversight  to  the 
airport's  security  system.  The  ASC 
serves  as  the  counterpart  of  the  air 
carrier's  ground  security  coordinator 
required  under  part  108. 

To  promote  standardization,  this 
proposed  section  would  further  define 
the  functions  and  responsibilities  of  the 
ASC.  including  the  designation  of 
alternate  ASCs.  Specifically,  the  ASC 
would  be  responsible  for  immediately 
initiating  corrective  action  for  each 
instance  of  noncompliance  and  for 
reviewing  all  security-related  functions 
for  compliance  and  effectiveness.  The 
proposal  also  would  clarify  that  an 
individual  serving  as  an  AJSC  may 
perform  other  duties  in  addition  to 
those  required  by  the  FAA,  and  need 
not  serve  full-time  as  the  ASC. 

Existing  language  specifies  that  the 
ASC  is  the  airport  operator's  primary 
FAA  contact,  charged  with  reviewing  all 
security-related  functions  for 
compliance  with  this  part  and  the 
airport  security  program.  Nevertheless, 
the  ASAC  commented  that  the  FAA  has 
not  applied  this  requirement  as  written, 
as  the  ASC  is  not  treated  as  the  FAA's 
primary  contact.  Proposed  language  is 
intended  to  clarify  the  relationship 
between  the  FAA  and  the  ASC. 

The  FAA  also  proposes  to  require 
training  for  the  ASC  every  2  years.  This 
training  is  intended  to  ensure  that  ASCs 
and  their  alternates  remain  updated  on 
both  airport  and  air  carrier  security 
regulatory  and  operational 
requirements.  The  ASAC  opposed 
inclusion  in  the  rule  of  any  ASC 


training  requirements  as  well  as  a 
description  of  the  ASC's  job  duties  and 
responsibilities.  The  committee  did 
note,  however,  that,  if  training  is 
required,  credit  should  be  given  for  the 
ASC's  previous  experience. 

The  FAA  therefore  requests  comments 
on  methods  airport  operators  would  use 
to  meet  this  training  requirement.  For 
example,  should  the  FAA  require  in 
security  programs  specific  training  as  it 
does  for  air  carrier  ground  security 
coordinators?  Should  the  training  be 
performed  once  or  should  it  be 
recurrent?  Should  the  FAA  develop 
specific  guidance  or  a  ciuriculum  for 
such  a  training  program?  How  should 
experience  be  factored  into  the  training 
requirement?  Should  existing  ASCs  be 
"grandfathered"  under  the  training 
requirement? 

'The  FAA  also  proposes  moving  to  this 
section  certain  provisions  of  existing 
§  107.31  recentiy  effective  [60  FR  51854; 
October  3, 1995]  regarding  the  ASC 
responsibility  to  review  and  control 
results  of  access  investigations  and  to 
serve  as  the  contact  for  individuals 
appealing  their  results.  This  change  is 
intended  to  ensure  that  all  ASC 
responsibilities  are  located  in  the  same 
section  of  the  rule. 

Section  107.7    Inspection  Authority 

Under  this  proposal,  existing  $  107.7 
entiUed  "Changed  conditions  affecting 
security"  would  be  moved  to  proposed 
Subpart.  B  §  107.107.  Existing  §  107.27 
entiUed  "Evidence  of  compliance" 
would  be  given  a  new  titie,  "Inspection 
authorify,"  and  revised  and  renumbered 
as  new  §  107.7  under  new  Subpart  A, 
General.  This  proposed  section  would 
combine  the  evidence  of  compliance 
requirements  of  existing  §  107.27  with 
the  FAA's  statutory  authority  to  conduct 
inspections,  investigations,  and  tests. 

Paragraph  (a)  proposes  to  state  the 
Administrator's  authorify  to  conduct 
insp>ections  and  investigations  necessary 
to  determine  compliance  with  part  107 
and  the  securify  program.  The  authorify 
for  the  FAA  to  conduct  inspections 
necessary  to  gauge  compliance  with 
Federally-mandated  securify 
requirements  has,  on  occasion,  been 
challenged  by  airport  operators.  The 
new  language  would  resolve  any 
misunderstanding  regarding  the  FAA's 
authorify  to  conduct  such  inspections 
under  49  U.S.C.  SubtiUe  VII. 

F'roposed  paragraph  (b)  would  restate 
the  language  of  existing  §  107.27. 
Proposed  paragraph  (c)  would  clarify 
the  airport  operator's  obligation  to 
provide  FAA  Special  Agents  the 
necessary  access  and  identification 
media  to  conduct  inspections.  This 
proposed  requirement  would  not  be 
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extended  in  the  rule  to  any  FAA 
employee  other  than  Special  Agents. 
Special  Agents  are  those  FAA 
employees  who  are  authorized  to 
conduct  inspections  of  airport  and  air 
carrier  security  operations  and  who 
must  possess  and  present  valid  FAA- 
issued  credentials.  There  are  some 
inspections  and  investigations  that  a 
Special  Agent  can  accomplish  only  with 
unescorted  access  to  the  critical  security 
area  and  restricted  operations  area,  and 
it  is  essential  that  they  be  able  to 
accomplish  these  tasks.  The  FAA  will 
provide  criteria  for  ascertaining  the 
validity  of  Special  Agents'  credentials  in 
non-regulatory  guidance  materials. 
The  mclusion  of  paragraph  (c)  is 
intended  to  hcilitate  FAA  Special 
Agents  conducting  inspections, 
investigations,  tests,  and  other  duties 
without  being  hampered.  It  is  not 
intended  to  allow  FAA  Special  Agents 
to  have  access  to  the  entire  airport,  only 
to  those  portions  necessary  to  conduct 
their  duties.  Nor  is  the  FAA  proposing 
to  require  airport  operators  to  give 
access  and  identification  media  to  all 
FAA  inspectors.  However,  as  mentioned 
in  the  discussion  of  §  107.209  (d)  below, 
airports  may  be  required  to  accept  FAA 
form  8000-39  as  a  valid  identification 
media. 

Section  107.9     Falsification 

Under  this  proposal,  existing  §  107.9 
entitled  "Amendment  of  security 
program  by  airport  operator"  would  be 
moved  to  proposed  Subpart  B  under 
§  107.105  and  retitled  "Approval  and 
amendments."  Imposed  §  107.9  would 
be  new,  retitled  "Falsification,"  and 
would  be  included  under  proposed 
Subpart  A.  General.  This  section  is  the 
same  as  the  current  §  107.2  adopted  on 
November  17.  1996  (61  FR  64242 
(December  3.  1996). 

Section  107.11     Security 
Responsibilities  of  Persons 

Under  this  proposal,  existing  §  107.11 
entitled  "Amendment  of  security 
program  by  FAA"  would  be  moved  to 
pro(>osed  Subpart  B  under  §  107.105 
"Approval  and  amendments."  Proposed 
§  107.11.  retitled  "Security 
responsibilities  of  persons,"  would  be 
included  under  Subpart  A.  General,  and 
would  be  completely  new. 

The  FAA  believes  that  the 
contribution  of  individuals  to  the 
success  of  the  civil  aviation  system 
cannot  be  overestimated  and  that  the 
regulations  must  address  the 
responsibility  of  individuals  who  work 
within  the  security  system.  Therefore, 
the  FAA  is  proposing  to  prohibit 
persons  from  tampering,  compromising, 
nr  modifying  any  security  system,  or 


carrying  a  deadly  or  dangerous  weapon, 
explosive,  or  destructive  substance  into 
sterile  areas,  critical  security  areas,  or 
restricted  operations  areas.  Although  the 
airport  operator  is  primarily  responsible 
for  carrying  out  statutory  and  regulatory 
security  responsibilities  under  this  part, 
the  FAA  believes  that  it  is  critical  that 
persons  employed  directly  by  the 
airport  operator  understand  the 
importance  of  their  responsibilities  to 
ensure  that  seciuity  measures  within  the 
civil  aviation  system  are  properly 
implemented.  It  is  also  important  that 
other  persons  who  may  have  an  impact 
on  aviation  security  understand  their 
responsibilities. 

This  section  proposes  specific 
requirements  to  make  persons 
accountable  for  complying  with 
regulatory  prohibitions  against 
interfering  with  or  compromising 
security  methods  or  procedures  required 
under  this  part  Moreover,  by  including 
these  prohibitions  in  the  regulation,  this 
proposed  section  would  permit  the  use 
of  civil  penalty  action  as  a  means  to  gain 
compliance  under  this  part  by  persons 
who  are  employed  by  the  airport 
operator  and  other  persons  not  under 
the  direct  authority  of  the  airport 
operator  (such  as  trespassers). 

While  there  are  some  instances  in 
which  enforcement  action  against 
persons  may  be  taken  by  the  FAA,  in 
many  cases  enforcement  action  would 
not  be  appropriate  or  necessary.  The 
FAA  intends,  in  proposed  §  107.103.  to 
require  the  airport  operator  to  include  in 
its  security  program  procedures  to 
ensure  that  persons  with  unescorted 
access  to  critical  security  areas  or 
restricted  operations  areas  will  comply 
with  the  requirements  of  this  section. 
Many  airports  already  have  such 
programs  in  place  and  have  established 
penalties,  such  as  monetary  fines  and 
revocation  of  access  authorization.  The 
airport  operator  would  remain  the 
primary  party  responsible  for  violations, 
including  those  committed  by  their 
employees  and  contractors.  However,  in 
appropriate  cases,  persons  who  fail  to 
comply  would  be  subject  to  FAA 
enforcement  action,  such  as  a  civil 
penalty  of  up  to  Si  .000  p>er  violation  of 
these  rules. 

The  term  "person,"  used  throughout 
this  new  section  and  the  proposed  rule, 
is  used  as  defined  in  14  CFR  Part  1, 
under  $  1.1,  General  Definitions,  which 
defines  person  to  mean  an  individual, 
firm,  partnership,  corporation, 
company,  association,  joint-stock 
association,  or  governmental  entity,  and 
includes  a  trustee,  receiver,  assignee,  or 
similar  representative  of  any  of  them. 

Proposed  paragraph  (a)  of  this  new 
section  would  prohibit  tampering  or 


interfering  with  an  airport's  security 
system,  including  circumventing  access 
control  systems  and  misusing 
identification  media.  This  proposed 
paragraph  is  intended  to  provide  a 
deterrent  which,  in  turn,  would  promote 
the  effectiveness  of  the  security  control 
measures  required  by  this  part. 

For  instance,  many  airports  have 
invested  in  personnel  identification 
systems  as  a  means  of  satisfying  the 
requirement  to  control  movement  under 
existing  §  107.13  (proposed  §  107.203). 
This  proposal  woiild  require  the  use  of 
personnel  identification  systems  in  both 
critical  sectirity  areas  and  restricted 
operations  areas  and  would  set  forth 
minimum  standards  for  personnel 
identification  systems.  Establishing 
sanctions  for  not  complying  with 
personnel  identification  media  display 
requirements  would  significantly 
promote  the  effectiveness  of  personnel 
identification  systems. 

Further,  this  section  would  prohibit 
persons  from  compromising,  or 
rendering  less  eSective,  any  system 
implemented  in  response  to  the  various 
requirements  of  this  part.  This 
prohibition  includes  similar  language 
found  in  existing  §  107.25(f)  that 
prohibits  the  use  of  an  airport-approved 
identification  by  any  person  imless  it  is 
issued  to  that  person.  However,  the 
proposed  language  would  expand  the 
prohibition  to  encompass  any  type  of 
intentional  misuse,  such  as  tampering, 
compromise,  or  modification,  of 
security  systems  or  the  unauthorized 
circumvention  of  these  syttams.  Such 
acts  would  include  writing  on  walls  or 
doors  combination  lock  numbers  that 
provide  acdess  to  critical  security  areas 
or  restricted  operations  areas, 
temporarily  or  permanently  disabling 
electronic  access  systems,  and  loaning 
of  access  or  identification  media  which 
would  provide  access  to.  or  movement 
within,  security-sensitive  areas  of  an 
airport  without  authorization. 

Under  part  108,  the  responsibility 
rests  with  the  air  carrier  for  ensuring 
that  unauthorized  items  which  may  be 
harmful  to  civil  aviation  or  to  the 
traveling  public  do  not  get  into  the 
sterile  area.  The  FAA,  accordingly, 
believes  that  the  current  prohibition 
found  in  existing  §  107.21(a)  against  the 
introduction  of  a  deadly  or  dangerous 
weapon,  explosive,  or  incendiary  into 
sterile  areas  is  more  appropriately 
located  in  part  108.  The  FAA  proposes 
transferring  the  existing  prohibition 
found  in  §  107.21(a)  to  proposed  part 
108. 

The  risk  to  the  traveling  public 
presented  by  the  presence  of  a  deadly  or 
dangerous  weapon,  explosive,  or 
incendiary,  or  destructive  substance 
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should  not  be  underestimated. 
Paragraph  (b)  of  this  section,  as 
proposed,  has  been  drafted  to  prohibit 
the  unauthorized  possession  of  such 
weapons  or  other  dangerous  items  in 
sterile  areas,  critical  security  areas,  and 
restricted  operations  areas.  The  current 
rules  refer  to  the  carriage  of  "explosive, 
incendiary,  or  deadly  or  dangerous 
weapons"  in  various  places,  including 
existing  §  107.21  and  §  108.9.  The 
statute,  however,  refers  to  searching 
persons  and  property  for  the  presence  of 
a  "dangerous  weapon,  explosive,  or 
other  destructive  substance."  (See  49 
U.S.C.  44902)  In  order  to  make  more 
clear  what  items  the  air  carriers  search 
for  and  what  items  are  controlled  in 
various  areas  seciuvd  for  the  purposes 
of  part  107,  the  FAA  proposes  to  refer 
throughout  the  revised  part  to  "deadly 
or  dangerous  weapon,  explosive, 
incendiary,  or  other  destructive 
substance."  This  change  is  proposed  in 
paragraph  (b)  of  this  section  as  well  as 
proposed  §  107.101(a)(1), 
§  107.219(c)(1).  and  §  107.219(c)(4){ii). 
The  FAA  also  will  provide  guidance  on 
destructive  substances. 

This  section  is  also  intended  to 
prohibit  persons  from  conducting 
unauthorized  "tests"  of  airport  security 
systems  by  compromising  or 
circumventing  any  element  of  the 
system.  However,  proposed  paragraph 
(c),  would  allow  for  individuals 
authorized  by  the  Federal  government, 
airport  operator,  and  air  carrier  to 
conduct  tests  and  inspections  of 
security  systems. 

Provisions  regarding  the  carriage  of 
firearms  by  law  enforcement  officers 
and  other  authorized  personnel  found  in 
existing  §  107.21(b)  would  be  included 
in  proposed  paragraph  (d).  Paragraph  (d) 
proposes  that  provisions  of  this  section 
that  apply  to  firearms  and  weapons 
would  not  be  applicable  to  law 
enforcement  personnel.  Federal  Air 
Marshals,  and  certain  individuals 
authorized  in  an  airport  security 
program  to  carry  a  weapon.  This 
paragraph  would  further  exempt 
persons  properly  transporting  declared 
firearms  under  proposed  §  108.213  or 
hazardous  materials  under  49  CFR  part 
175  from  firearms  and  weapons 
prohibitions.  Proposed  paragraph  (d)(7) 
also  would  exclude  from  these 
prohibitions  weapons  and  firearms 
legally  carried  aboard  non-air-carrier 
aircraih,  such  as  general  aviation  pilots 
operating  personal  aircraft  and 
transporting  firearms  in  compliance 
with  state  and  local  laws. 

The  concept  of  requiring  persons  to  be 
responsible  for  complying  with  security 
measures  was  generally  supported  by 
the  ASAC,  particularly  the  airport 


operator  representatives.  Two  ASAC 
members,  the  Air  Line  Pilots 
Association  and  the  National  Air 
Transport  Association,  however, 
expressed  reservations  about  the 
feasibility  of  enforcing  such  a 
requirement  and  suggested  that  security 
resources  could  be  better  used 
elsewhere  to  achieve  the  same  results. 
By  promoting  awareness  of  security 
responsibilities,  this  proposal  also 
would  address  the  concerns  raised  by 
the  DOT  Inspector  General  about 
employee  awareness  of,  and  compliance 
wiUi,  access  control  and  challenge 
procedures.  Further,  this  proposed 
section  parallels  efforts  to  require  that 
persons  be  accountable  for  their  actions 
related  to  the  dissemination  of  sensitive 
security  information  [Sensitive  Security 
Information,  final  rule  published  62  FR 
13736,  March  21, 19971. 

Other  federal  regulations  and  statutes 
may  also  contain  applicable  security 
and  safety  responsibilities  of  persons, 
including  the  following:  proposed 
§  107.207,  Access  invest^tion; 
proposed  §  108.201  Screening  of 
persons  and  property  and  acceptance  of 
cargo;  proposed  §  108.213  of  tl:ds  part, 
Carriage  of  weapons;  Part  191  of  this 
chapter,  Protection  of  Sensitive  Security 
hifonnation;  49  CFR  part  175, 
Transportation  of  hazardous  materials; 
49  U.S.C.  46302,  regarding  false 
information  involving  aircraft  piracy, 
interference  with  flight  crew  members, 
carrying  a  weapon,  and  other  criminal 
laws;  and  49  U.S.C.  '46303.  regarding 
carriage  of  a  weapon. 

Subpart  B — Airport  Security  Program 

Section  107.101    Requirements 

While  part  107  is  a  public  document 
and  sets  forth  broad  airport  security 
requirements,  the  security-sensitive 
details  of  how  an  airport  meets  these 
requirements  are  contained  separately 
in  the  airport's  FAA-approved,  non- 
public security  program.  The  FAA 
intends  to  continue  to  use  this  method 
and  proposes  a  new  security  program 
requirements  section,  §  107.101.  This 
proposed  section  would  be  included 
under  proposed  Subpart  B  which  would 
incorporate  all  sections  relating  to 
airport  security  programs.  The 
provisions  of  existing  §  107.3(a)  would 
be  stated  in  this  proposed  section.  The 
FAA  believes  that  this  minor  change 
will  help  the  reader  comprenend  the 
overall  purpose  and  format  of  an  airport 
security  program. 

This  new  section  would  incorporate 
similar  provisions  of  the  existing 
regulation  that  require  the  airport 
security  program  to  be  in  writing,  and 
that  a  copy  be  kept  at  the  airport 


operations  office.  The  program's 
objective  has  been  modifieid  to  include 
protection  against  the  introduction  of  a 
deadly  or  dangerous  weapon,  explosive, 
incendiary,  or  other  destructive 
substances  onto  aircraft.  Also,  the 
reference  to  the  Director  of  Civil 
Aviation  Security  would  be  updated  to 
Assistant  Administrator  and  reference  to 
part  191  prohibitions  on  the  distribution 
and  disclosure  of  sensitive  security 
information  would  be  included. 

The  FAA  is  developing  a  Standard 
Airport  Security  Program  (SASP)  to  aid 
airport  operators  in  developing  and 
revising  their  security  programs. 
Drafting  of  the  model  program  is  being 
coordinated  with  the  revision  of  part 
107  and  it  is  scheduled  to  be  available 
shortly  after  the  publication  of  the  final 
rule  of  part  107.  Additionally,  the  FAA 
is  revising  security  advisory  circulars  to 
ensure  that  they  reflect  any  changes  to 
part  107  resulting  from  thiis  rulemaking; 
the  circulars  are  intended  to  be  available 
references  for  the  development  and 
revision  of  airport  security  programs. 

Section  107.103    Content 

This  proposed  section  would  be  new 
and  would  be  added  to  proposed 
Subpart  B,  Airport  Security  Program.  It 
would  describe  the  required  content  of 
airport  security  programs.  Basically,  it 
would  revise  the  provisions  of  existing 
§107.3. 

Existing  §  107.3  defines  the  type  of  air 
carrier  operation  that  requires  a  specific 
airport  seciu4ty  program.  Currently,  the 
type  of  security  program  an  airport 
operator  must  implement  is  expressed 
in  terms  of  the  type  of  aircraft 
operations.  The  proposed  revision 
would  express  the  applicability  in  terms 
of  aircraft  operations  regulated  under 
proposed  §  108.101.  Proposed  §  108.101. 
Security  program:  Adoption  and 
Implementation,  requires  each  air 
carrier  to  adopt  and  carry  out  a  security 
program  as  it  applies  to  the  type  of 
operations  conducted.  This  change  is 
intended  to  promote  consistency  and 
interdependency  between  parts  107  and 
108. 

The  FAA  designs  security  regulations 
to  provide  varying  levels  of  protection 
based  upon  the  size,  type,  and 
frequency  of  aircraft  operations. 
Seciuity  provisions,  therefore,  are  more 
demanding  at  airports  where  air  carriers 
utilize  large  transport  airplanes  with  60 
seats  or  more,  and  have  scheduled 
dei}artures  and  arrivals.  The  number 
and  nature  of  crimes  against  civil 
aviation  since  1972  validates  the 
coimection  between  the  requirement  for 
an  airpxjrt  security  program  and  the  type 
of  aircraft  serving  a  given  airprart. 
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Experience  shows  that  airport  served 
only  by  smaller  aircraft  need  not  comply 
with  all  requirements  appropriate  for 
airports  served  by  larger  aircraft.  This 
approach  currently  allows  smaller 
airports  to  implement  security  measures 
in  a  more  economical  maimer.  The  FAA 
believes  that  this  has  provided  an 
acceptable  level  of  security  at  such 
hcilides  and  proposes  to  continue  this 
approach  to  airport  operator  security 
programs. 

Tne  proposed  rule  continues  to 
specify  three  difTerent  security  programs 
varying  in  complexity,  but  the  proposed 
part  108  would  modify  the  type  of 
passenger  operations  that  would 
determine  the  program  required.  The 
moat  comprehensive  security  program 
would  continue  to  be  applicable  to 
airports  serviced  by  scheduled 
passenger  operations  with  aircraft  of 
more  than  60  seats. 

The  type  of  passenger  operations  that 
trigger  the  two  remaining  types  of 
airport  security  programs  have  been 
expanded  somewhat,  as  the  result  of 
proposed  changes  to  part  108,  to  ensure 
complete  protection  of  the  sterile  area 
and  to  ensure  security  of  all  passengers, 
even  those  enplaned  by  private  charters 
and  on  helicoptera  (discussed  below). 

As  proposed,  airports  that  serve 
scheduled  paHenger  or  public  charter 
passenger  operations  with  aircraft 
having  a  passenger  seating  configuration 
of  more  than  60  seats  would  continue  to 
have  in  their  seciirity  program 
descriptions  of  the  followins: 

1.  Areas  to  be  secured  and  those 
adjacent  to  the  airport  that  would  affect 
security; 

2.  Procedures  to  control  access  to 
areas  to  be  secured: 

3.  Exclusive  areas  and  the  procedures 
each  air  carrier  must  use  to  notify  the 
airport  operator  when  that  air  carrier 
cannot  adequately  control  access; 

4.  Law  enforcement  support  and 
training; 

5.  System  for  maintaining  records; 
and 

6.  Alternate  security  procedures  to  be 
used  in  emergencies  and  other  unusual 
conditions. 

Proposed  §  107.103(a)  also  would  add 
new  requirements  to  require  such 
airports  to  include  in  their  security 
program  a  description  of  the  following: 

1.  Airport  security  coordinator's 
duties,  means  of  contact,  training  and 
identification; 

2.  Security  compliance  program; 

3.  Critical  security  area  ooundaries. 
activities,  entities  and  signs,  as  well  as 
procedures,  facilities,  and  equipment 
used  to  |>erform  the  control  functions; 

4.  Restricted  operations  area 
boundaries,  activities,  entities  and  signs. 


as  well  as  procedures,  Eacilities,  and 
equipment  used  to  perform  the  control 
functions; 

5.  Sterile  area  boundaries  and 
procedures,  ^ilities  and  equipment 
used  to  control  access,  other  than  the 
passenger  screening  checkpoint; 

6.  Personnel  background  check 
procedures; 

7.  Personnel  and  vehicle 
identification  systems; 

8.  Escort  and  challenge  procedures; 

9.  Employee  and  tenant  training 
programs; 

10.  Schedule  for  submitting  records; 

11.  Procedures,  facilities,  and 
equipment  supporting  air  carrier 
pasaanger  screening  operations, 
including  law  enforcement  support: 

12.  Pnx»dures,  Cscilities,  and 
equipment  supporting  the  contingency 
plan; 

13.  Procedures  for  handling  Security 
Directives,  Information  Circulars,  and 
classified  information,  as  appropriate: 

14.  Procedures  for  public  advisories; 

15.  Incident  management  procedures; 
and 

16.  Each  airport  tenant  security 
agreement,  including  a  description  of 
the  area  and  procedures,  facilities,  and 
equipment  used  to  perform  the  control 
functions,  and  methods  by  which  the 
airport  operator  will  monitor  and  audit 
the  tenant 

A  second  level  of  standards, 
contained  in  proposed  §  107.103(b), 
would  be  required  for  airport  operators 
serving  air  carrier  operations  described 
in  proposed  §  108.101  (a)(2)  and  (aK3) 
and  existing  §  129.25  (b)(2)  and  (b)(3). 
Existing  §  107.3(g)  requires  an  airport 
operator  to  have  a  security  program  if 
served  by  scheduled  passenger  or  public 
charter  operations  where  passengers  are 
enplaned  from,  or  deplaned  into,  a 
sterile  area.  Proposed  §  107.103(b) 
would  still  require  an  airport  serving 
these  type  of  air  carrier  operations  to 
have  an  airport  security  program  but,  by 
referencing  propKMed  §  108.101  (a)(2) 
and  (a)(3),  these  operations  would  be 
expanded  to  also  cover  public  charter 
operations  using  aircraft  with  less  than 
61  seats  and  any  private  charter 
operations  when  passengers  are 
enplaned  from,  or  deplaned  into,  a 
sterile  area. 

For  such  airports,  the  minimum  law 
enforcement  standards  would  remain 
essentially  the  same;  however, 
requirements  for  an  airport  security 
ccxirdinator.  as  well  as  the 
establishment  of  contingency  plans  and 
incident  response  procedures,  are 
proposed.  As  these  additions  typically 
are  procedural  in  nature,  the  FAA 
believes  that  the  inclusion  of  such 
requirements  would  not  unduly  burden 


airports  with  such  limited  operations. 
Instead,  this  enhancement  would 
promote  better  compliance  and 
emergency  preparedness  by  ensuring 
better  coordination  and  dissemination 
of  security-related  information,  and 
response  to  threats  to  civil  aviation. 

Specifically,  this  notice  proposes  that 
an  airport  operator  serving  air  carrier 
operations  specified  in  proposed 
S  108.101  (a)(2)  and  (a)(3)  and  existing 
§  129.25  (b)(2)  and  (b)(3)  would 
continue  to  have  in  their  security 
program  the  descriptions  of  law 
enforcement  support  and  training,  the 
descriptions  of  a  system  for  maintwining 
records,  and  also  the  identity  and  means 
to  contact  the  airport  security 
coordinator. 

Proposed  §  107.103(b)  also  would 
require  such  airports  to  include  in  their 
security  program  a  description  of  the 
following: 

1.  Airport  security  coordinator  duties 
and  training; 

2.  Schedule  for  submitting  records; 

3.  Procedures,  Cacilities,  and 
equipment  supporting  the  contingency 
plan; 

4.  Procedures  for  handling  Security 
Directives,  Information  Circulara,  and 
classified  information,  as  appropriate: 

5.  Procedures  for  public  aavisories; 
and 

6.  Incident  management  procedures. 
The  third  and  final  level  m  proposed 

§  107.103(c)  is  intended  for  airports 
served  by  air  carriera  required  to  have 
a  security  program  under  proposed 
§  108.101(a)(4)  and  existing 
§  12g.25(b)(4).  Similar  to  existing 
§  107.3(f),  an  airport  security  program 
would  be  required  if  the  airport  is 
served  by  air  carriers  that  have 
scheduled  passenger  operations  in  an 
aiioaft  with  a  passenger  seating 
configuration  of  more  than  30  but  less 
than  61  seats.  Proposed  §  108.101(a)(4), 
however,  would  expand  the 
applicability  to  public  charter 
operations  as  well  as  private  charter 
of>erations  using  aircraft  with  more  than 
30  seats  and  any  type  of  international 
operation  luing  an  aircraft  of  less  than 
61  seats  to  and  from  the  United  States. 
Such  air  carriers  would  not  be  required 
to  implement  all  security  measures  at  all 
times.  They  would  implement  portions 
of  their  security  program  only  when 
directed  by  the  Administrator  to  do  so. 
Similar  to  the  second  level  of  airport 
security  program  requirements,  the  FAA 
proposes  to  expand  program 
requirements  for  this  third  category  of 
airports  to  include  establishing 
procedures  for  incident  response  and 
public  advisories.  Again,  the  FAA  views 
these  additions  as  procedural  and  not 
unduly  burdensome,  and  believes  they 
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would  promote  a  higher  level  nf 
emergency  preparedness. 

Specifically,  this  notice  proposes  that 
an  airport  operator  serving  air  carrier 
operations  specified  in  proposed 
§  108.101(a)(4)  and  existing 
§  129.25(b)(4)  would  continue  to  have  in 
their  security  program  the  descriptions 
of  law  enforcement  support  availability 


and  training,  the  descriptions  of  a 
system  for  maintaining  records,  and  also 
the  identity  and  means  to  contact  the 
airport  security  coordinator.  Proposed 
§  107.103(c)  also  would  require  such 
airports  to  include  in  their  security 
program  a  description  of  the  following: 

1.  Airport  security  coordinator  duties 
and  training; 

2.  A  schedule  for  submitting  records; 


3.  Procedures  for  handling  Security 
Directives,  Information  Circulars,  and 
classified  information,  as  appropriate; 

4.  Procedures  for  public  advisories; 

5.  Incident  management  procedures. 

The  following  chart  compares  security 
program  requirements  between  airp>ort£ 
served  by  different  levels  of  air  carrier 
operations: 


Proposed  requirement 


Airport  served  by 


Scheduled 

operations 

and  public 

charter  >60 


Other  scM. 
opefBtions 
and  public/ 

privale 
charter  re- 
quired to 

screen 


Any  oper- 
ations not 
requirad  to 
screen  <61 
seats 


Airport  Security  Coordinalor  (proposed  §107.5)  

Security  Compliance  Program  (pn)posed  §107. 103(a)(2))  

Alternate  Seoirity  Procedures  (proposed  §107.103(a)(19))  ~ 

Critical  Security  Area  (propoeed  §107.201)  

Restricted  Operations  Area  (propoeed  §107.203)  

Access  Controls  (proposed  §  107203(b)(1)  and  §107.205)  

Signs  (proposed  §107^201  (b)(7)  and  §  107.203(b)(7)) 

Personnel  Background  Check  Procedures  (proposed  §  107.203(b)(2)  and  §  107.207) 

Personnel/Vehicle  Identification  Systems  (proposed  §107.209) 

Escort  Procedures  (proposed  §  107.205(d)) 

ChaHertge  Procedures  (proposed  §  107.209(f))  

Training  Programs  (proposed  §107.211)  

Law  Entorcement  (proposed  §  107.213,  §  107.215  and  §  107.217)  ..._ 

Reoofds  (proposed  §  107.219) 

Contingency  Plan  (proposed  §107.301) 

Security  Directives/lntormalion  Circuiars  (proposed  §107.303) „ 

Public  Advisories  (proposed  §107.305) 

Incident  Management  and  Notification  Procedures  (proposed  §  107.307) 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
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X 
X 
X 
X 
X 
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X 
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Section  107.105 
Amendments 


Approval  and 


To  facilitate  the  amendment  process, 
this  notice  proposes  that  existing 
§§  107.5, 107.9,  and  107.11  be  combined 
into  a  single  section,  proposed 
§  107.105,  and  revised  to  make  the 
process  consistent  in  both  parts  107  and 
108.  Several  changes  are  proposed  to  the 
amendment  process  itself.  Proposed 
§  108.105  prescribes  the  same  approval 
and  amendment  procedures. 

Throughout  this  new  proposed 
section,  any  references  to  the  "Director 
of  Civil  Aviation  Security"  are  replaced 
v^th  "Assistant  Administrator."  Petition 
deadlines  also  have  been  included  for 
airport  operators.  Specifically, 
paragraph  (a)(2)  proposes  that  airport 
operators  submit  to  the  Administrator  a 
petition  for  reconsideration  within  30 
days  after  receiving  the  notice  to 
modify.  Paragraphs  (d)  and  (e)  of 
existing  §  107.5  have  been  combined 
into  propKised  §  107.105(a)(3)  which 
provide  for  the  Administrator  to  dispose 
of  any  petition  within  30  days  of 
receipt.  The  FAA  also  specifies,  in 
paragraph  (a)(2),  that  the  filing  of  a 
petition  stays  the  notice  to  modify 


pending  a  decision  by  the 
Administrator.  Such  timeframes  are 
intended  to  promote  timely  and  efficient 
action  by  both  the  airport  operator  and 
the  FAA. 

Paragraph  (b)  of  this  new  section 
would  prescribe  procedures  for  an 
airport  operator  to  request  an 
amendment  to  its  airport  security 
program  now  covered  under  existing 
§  107.9.  Currendy  §  107.9  states  that  an 
airport  operator  requesting  approval  of  a 
proposed  amendment  to  its  program 
must  submit  the  request  30  days  prior 
to  the  effective  date  of  the  amendment. 
The  FAA  proposes  to  increase  the 
number  of  days  prior  to  the  effective 
date  that  the  airport  must  submit  its 
proposed  amendment  from  30  to  45 
days.  The  proposed  rule  also  notes  that 
the  amendment  process  may  take  longer 
than  45  days  if  the  proposed 
amendment  is  modified  or  denied. 
These  languages  changes  are  intended  to 
allow  extra  time  for  discussion  with  the 
FAA  and  assist  airport  operators  in 
planning  for  program  changes. 

Existing  §  107.9  also  states  that  the 
FAA  will  respond  to  an  amendment 
proposed  by  the  airport  operator  within 
15  days.  The  proposal  extends  this  time 


period  to  provide  the  FAA  with  a  more 
realistic  period  in  which  to  conduct  a 
comprehensive  review  of  the  proposed 
amendment  to  an  airport  security 
program.  Under  this  proposal,  the  FAA 
would  have  30  days  after  receipt  for 
approval  or  denial  of  the  proposed 
amendment. 

In  proposed  p>aragraph  (b)(4)  of  this 
new  section,  the  FAA  proposes  to 
modify  existing  §  107.9(d)  to  limit  the 
time  that  an  airport  operator  may 
petition  the  Administrator  to  reconsider 
the  denial  to  30  days.  Similar  to 
proposed  paragraph  (a),  this 
requirement  is  intended  to  ensure  that 
the  airport  operator  takes  prompt  action 
on  a  petition  and  permits  adequate  time 
to  exchange  relevant  information  and 
support  documentation. 

Retention  of  the  FAA's  existing 
procedures  to  amend  an  airport  security 
program  is  proposed  in  paragraphs  (c) 
and  (d).  Two  significant  changes, 
however,  are  being  proposed  to  the 
existing  procedures  of  §  107.11:  (1)  A 
new  requirement  for  airport  operators  to 
submit  petitions  for  reconsideration  no 
later  than  15  days  before  the  effective 
date  of  the  amendment,  and  (2)  a 
clarification  that  a  petition  for  - 
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reconsideration  stays  the  effective  date 
of  the  amendment.  These  changes  also 
are  proposed  to  ensure  a  timely  and 
efBcient  exchange  of  information. 

The  ASAC  recommended  that  any 
amendment  issued  by  the  FAA  to  an 
airport  security  program  include  an 
expiration  date.  The  committee  was 
concerned  that  the  FAA  may  use  the 
amendment  process  to  circumvent  the 
rulemaking  process  and  suggested  that 
the  FAA  be  required  to  initiate  a  Formal 
rulemaking  if  it  wished  the  provisions 
of  the  amendment  to  continue  after  the 
expiration  date. 

When  there  is  information  that  cannot 
be  discussed  in  a  public  forum, 
amendment  of  the  security  program 
pcovides  a  means  to  impose  and 
implement  a  new  requirement.  The  FAA 
does  not  believe  it  would  be  in  the  best 
interest  of  the  traveling  public  to  require 
a  rulemaking  for  every  amendment  to  an 
airport  security  program,  but  will 
establish  internal  procedures  to 
periodically  review  amendments  to 
ensure  that  their  inclusion  in  the 
security  program,  rather  than  part  107. 
is  appropriate. 

Section  107.107     Changed  Conditions 
AfEecting  Security 

This  proposed  section  would  be  new 
and  would  include  changed  conditions 
that  currently  require  the  airport 
operator  to  take  corrective  action  under 
existing  §  107.7.  It  would  expand  the 
scope  of  the  requirement  to  encompcws 
all  the  elements  of  the  security  program. 
The  FAA  Iwlieves  that  every  element  of 
a  sectuity  program  plays  an  essential 
part  in  the  overall  integrity  of  an 
airport's  security  system.  Therefore,  the 
FAa  intends  to  expand  those  conditions 
that  must  be  reported  to  ensure  that  any 
changes  that  may  impact  security  will 
be  reported  to  the  FAA  and  addressed 
as  soon  as  possible. 

The  proposed  rule  language  reflects 
the  need  for  the  airport  operator  to 
report  any  changes  in  the  physical 
layout  of  the  airport  terminal  area  that 
may  have  an  impact  on  the  check{>oint 
screening  operation  for  which  an  air 
carrier  is  responsible.  Similarly,  this 
section  proposes  to  require  the  airport 
operator  to  report  any  changes  in  air 
carrier  and  foreign  air  carrier  aircraft 
operations  that  could  lead  to  a 
regulatory  requirement,  such  as  a 
change  to  an  air  carrier's  level  of 
service,  aircraft,  or  leasehold. 

The  proposal,  like  the  existing 
regulation,  would  establish  procedures 
for  the  airport  operator  to  follow  when 
a  changed  condition  occurs.  Currently, 
it  is  necessary  for  the  airport  operator  to 
follow  routine  amendment  procedures 
set  forth  in  §  107.9  (proposed  §  107.107) 


when  specific  elements  of  the  airport 
seciirity  program  change.  These 
procedures  would  be  augmented  under 
this  proposal  to  require  the  airport 
operator  to  initially  notify  the  FAA 
within  2  hours,  or  within  an  approved 
timeframe,  of  the  discovery  of  any 
changed  condition  that  could  affect  how 
an  airport  complies  with  regulatory 
requirements.  The  availability  of 
electronic  communication,  overnight 
delivery  services,  and  local  FAA  field 
offices  would  seemingly  provide  the 
means  for  the  airport  operator  to  readily 
communicate  changes  to  the  FAA. 
While  the  proposed  language  provides 
flexibility  in  notification  time, 
comments  are  requested,  however,  on 
the  feasibility  of  a  2-hour  notification 
requirement. 

'This  proposed  section  would  require 
the  airport  operator  during  this  initial 
notification  to  obtain  verbal  approval  of 
any  interim  measures  to  be  taken  to 
maintain  adequate  security.  As  is 
currently  the  case,  this  proposed  section 
would  still  allow  the  FAA  to  issue  an 
emergency  seciuity  program 
amendment  under  proposed 
§  107.10S(d)  if  an  agreement  on 
adequate  interim  measures  cannot  be 
reached.  However,  new  language 
provides  relief  in  responding  to  short- 
term  changes. 

After  this  initial  notification, 
paragraphs  (c)  and  (d)  propose  that  the 
airport  operator  follow  certain 
procedures  to  amend  its  security 
program  to  reflect  the  change.  For 
changed  conditions  under  60  days' 
duration,  paragraph  (c)  proposes  that 
the  airport  operator  be  relieved  from  the 
amendment  process  required  under 
proposed  §  107.105  and  only  be 
required  to  provide  written  notification 
within  72  hours  for  FAA  approval. 
Recognizing  that  many  changed 
conditions  affecting  security  can  be 
readily  resolved  in  less  time  than  it 
would  take  to  complete  the  formal 
amendment  process,  the  FAA  intends 
this  change  to  provide  some  relief  in 
reporting  to  the  FAA  any  short-term  or 
temporary  changes  while  ensuring  that 
the  FAA  retains  oversight  of  temporary 
or  short-term  changed  conditions  to 
security. 

Proposed  paragraph  (d)  of  this  section 
would  provide  procedures  for  the 
disposition  of  changed  conditions 
anticipated  to  be  over  60  days  in 
duration.  These  procedures  are 
currently  used  for  all  instances  of  a 
changed  condition  affecting  security. 

Section  107.109     Alternative  Means  of 
Compliance 

This  proposed  section  is  new.  It 
would  be  added  to  provide  relief  in 


certain  unique  circumstances  from  the 
full  requirements  of  an  airport  security 
program. 

Specifically,  it  would  provide  relief 
for  small  airports  located  in 
communities  that  are  only  served  by 
seasonal  air  carrier  or  foreign  air  carrier 
traffic  (such  as  ski  resorts),  remotely 
located,  subject  to  extreme 
environmental  conditions,  or  have 
limited  facilities  and  fiaw  employees. 
Often  these  airports  serve  aircraft  larger 
than  60  seats  for  only  a  portion  of  the 
year,  or  on  an  infrequent  but  regular 
basis  (e.g.  one  operation  per  day,  three 
operations  per  week,  winter  operations 
only).  However,  under  the  definition  of 
proposed  §  107.103(a),  such  airports 
would  be  required  to  have  a 
comprehensive  security  program.  This 
section  would  permit  the  FAA  to 
approve  airport  operatora  of  such 
airports  to  use  alternative  means  to 
comply  with  the  requirements  of  the 
rule 

While  air  carrier  or  foreign  air  carrier 
operations  with  aircraft  having  more 
than  60  seats  necessitate  more  complex 
security  measures,  the  FAA  recogiuzes 
that  requiring  such  airports  to 
implement  security  measures  at  the 
same  level  of  intensity  as  larger  airports 
would  not  always  be  necessary  to 
achieve  the  required  level  of  security. 
Currently,  the  Assistant  Administrator 
can  allow  for  flexibility  in  applying 
security  measures  at  such  airports,  and 
the  FAA  proposes  to  incorporate  this 
process  in  proposed  part  107.  To 
(wtition  for  relief  from  part  107 
requirements,  larger  airport  operators 
would  still  have  to  use  the  exemption 
process  under  existing  §  11.25,  Petitions 
for  rule  making  or  exemptions. 

Section  107.111     Exclusive  Area 
Agreements 

The  FAA  proposes  a  new  section 
devoted  to  exclusive  area  agreements. 
Existing  part  107  includes  exclusive 
area  agreements  as  a  provision  of 
§  107.3(b)(3)  and  (b)(5)  and  §  107.13. 
Security  of  air  operations  area.  As 
exclusive  area  agreements  are  a  part  of 
an  airport  operator's  security  program 
and  detail  piart  107  responsibilities 
assumed  by  air  carrien,  the  FAA 
believes  that  the  requirements  for 
exclusive  areas  should  be  more  closely' 
tied  to  the  airport  security  program  and 
addressed  in  a  separate  section. 

Paragraph  (a)  proposes  expanding  the 
existing  exclusive  area  responsibilities 
for  air  carrien  and  foreign  air  carrien  to 
include  individual  access  points  (e.g., 
doors).  The  security  responsibilities  for 
these  j>oints  may  be  assumed  by  a  part 
108  air  carrier  or  part  129  foreign  air 
carrier  based  on  an  agreement  with  the 
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airport  operator.  This  section  also 
proposes  updating  the  terminology  of 
the  areas  in  which  exclusive  area 
agreements  are  applied  from  the  air 
operations  area  to  the  proposed  critical 
security  areas  and  restricted  operations 
areas. 

In  1992,  the  FAA  initiated  a  test 
program  to  allow  several  all-cargo 
carrien  to  enter  into  exclusive  area 
agreements  with  airports  by  which  they 
assumed  the  responsibility  for  control  of 
access  to  and  movement  within  their 
leaseholds.  The  requirements  of  part 
108  do  not  apply  to  all -cargo  carrien. 
The  test  program  has  been  successful 
and  the  FAA  proposes  to  allow  all-caigo 
carrien  which  have  voluntarily 
implemented  security  programs  under 
part  108  enter  into  exclusive  area 
agreements  with  airport  operatora. 

Section  107.113    Alport  Tenant 
Security  Programs 

This  new  section  proposes  to  permit 
the  use  of  airport  tenant  seciuity 
programs  that  allow  airport  tenants 
other  than  air  carrien  or  foreign  air 
carrien  to  assume  some  of  an  airport 
operator's  security  responsibilities,  as 
specified  in  49  U.S.C.  44903(c)(2). 

While  statutory  language  does  not 
require  the  FAA  to  approve  airport 
tenant  security  programs,  the  FAA 
believes  the  judicious  use  of  such 
programs  would  result  in  better 
compliance  by  more  directly  involving 
airport  tenants  in  the  implementation  of 
security  measures.  The  FAA  is 
concerned,  however,  that  under  an 
airport  tenant  security  agreement, 
seciuity  violations  and  the  associated 
monetary  penalties  could  be  viewed  as 
a  justifiable  cost  of  doing  business.  In 
order  to  counter  that  possibility,  the 
proposal  would  require  the  airport 
tenant  security  program  to  specify  not 
only  the  enforcement  steps,  but  also  the 
point  at  which  the  airport  tenant 
security  program  would  be  terminated  if 
the  tenant  continued  to  violate  it 

While  similar  in  concept  to  the  air 
carrier  exclusive  area  agreement,  the  . 
airport  tenant  security  program  language 
would  differ  in  an  important  matter — 
the  tenant  would  be  responsible  to  the 
airport  operator  rather  than  directly  to 
the  FAA.  The  airport  operator  would 
function  much  as  the  FAA  does  by 
performing  compliance  and 
enforcement  functions.  The  tenant 
security  program  would  have  to  specify 
the  measures  by  which  the  tenant  would 
control  access  and  meet  other  part  107 
requirements  on  its  leasehold.  These 
measures  would  have  to  be  agreed  upon 
by  the  FAA,  the  airport  operator,  and 
the  airport  tenant,  and  specified  in  a 


written  agreement  within  the  securify 
program. 

Statutory  language  requires  a  securify 
program  of  an  airport  tenant  to  include 
the  methods  the  airports  operator  will 
use  to  monitor  and  audit  the  tenant's 
compliance,  the  enforcement 
procedures  used  in  cases  of  non- 
compliance, and  a  provision  requiring 
the  tenant  to  pay  financial  penalties  to 
the  airport  operator  if  the  tenant  fails  to 
carry  out  its  securify  responsibilities. 
This  last  provision  would  require  the 
program  to  include  the  dollar  amount  of 
fines  and  other  penalfy  action  for  each 
type  of  violation. 

An  airport  operator  complying  with 
all  measures  for  securify  compliance 
with  a  tenant  securify  program,  as 
outlined  in  its  airport  securify  program, 
may  not  be  found  in  violation  by  the 
FAA  for  securify  violations  occurring  on 
the  tenant's  leased  area.  However,  this 
section  should  not  be  misconstrued  as 
diminishing  to  any  degree  the 
requirements  reflected  in  the  airport 
securify  program  or  the  airport 
operator's  regulatory  responsibilities. 
Paragraph  (d)  also  would  specify  that 
the  FAA  may  terminate  an  airport 
tenant  securify  program  at  any  time  if 
the  tenant  fails  to  provide  an  acceptable 
level  of  securify. 

The  FAA  requests  comments  from 
airport  operatora  and  airport  tenants  not 
regulated  under  part  108  who  would  be 
affected  by  this  proposed  section. 
Specifically,  any  reconunendations  for 
procedures  or  policy  that  the  FAA 
should  issue  regarding  implementation 
of  this  section  are  welcomed. 

Subpart  C — Operations 

Section  107.201     Securify  of  the 
Critical  Securify  Area 

This  proposed  new  section  would 
provide  a  more  simplified  approach  to 
designating  areas  to  be  controlled  for 
securify  purposes.  As  proposed,  there 
would  then  only  be  two  types  of 
protected  areas,  and  securify  measures 
would  be  prescribed  separately  for  each. 
The  specific  requirements  of  these 
measures  would  be  found  in  subsequent 
sections  of  the  proposed  rule. 

Existing  part  107  requires  the  airport 
operator  to  designate  a  portion  of  the 
airport  where  securify  measures  are 
applied  to  protect  areas  used  for 
"landing,  taking  off,  or  surface 
maneuvering  of  airplanes."  This  area  is 
called  the  air  operations  area  (AOA)  and 
existing  §  107.13  prescribes  standards 
for  controlling  access  and  movement  of 
persons  and  vehicles  within  it.  The 
specifics  of  how  an  airport  operator 
meets  these  standards  are  detailed  in  its 
airport  securify  program. 


The  current  regulation  also  requires 
airports  served  fa^  larger  air  carrier 
aircraft  to  use  stringent  access  and 
identification  controls  within  cmtain 
portions  of  the  AOA.  One  of  these 
portions,  the  secured  area,  was  created 
with  existing  §  107.14,  Access  control 
system.  Section  107.14  requires  the 
implementation  of  complex  access 
control  measures  in  certain  poitfons  of 
the  AOA  where  air  carrien  (^>erate.  The 
FAA  also  required  airport  operaton  2.5 
yean  later  to  implement  additional 
identification  display  and  training 
procedures  to  provide  even  more 
protection  to  air  carrier  aircraft  within  a 
portion  of  the  AOA.  Designated  as  the 
Securify  Identification  Display  Area 
(SIDA),  this  pcMtion  of  the  AOA 
overlaps  or  is  identical  to  the  secured 
area. 

The  interrelated  nature  of  the  AOA, 
the  secured  area,  and  the  SIDA  has 
created  considerable  confusion  in  the 
aviation  communify.  The  secured  area 
has  frequently  been  misinterpreted  to 
mean  all  areas  of  the  airport  controlled 
for  securify  purposes.  The  extent  of  its 
application  has  been  regularly  disputed, 
and  it  is  often  considered  to  be 
independent  of  the  AOA.  Likewise,  the 
scope  of  the  AOA  has  become  unclear, 
and  the  term  is  used  within  the  industry 
and  the  FAA  for  other  purposes.  For 
example.  Advisory  Circular  150/5370- 
lOA,  Standards  for  Specifying 
Construction  of  Airports,  uses  the  term 
AOA  for  safefy  and  construction 
purposes.  Also,  the  identification 
requirements  of  the  secured  area. 

The  ASAC  expressed  dissatisfaction 
with  the  terms  being  used  to  describe 
existing  securify  areas  and 
recommended  that  current  terms  and 
requirements  be  regrouped  into  two 
areas  only:  the  Restricted  Operations 
Area  (ROA)  and  the  Secured  Operations 
Area  (SOA).  As  proposed  by  the  ASAC, 
the  SOA  would  essentially  replace  the 
secured  area  and  the  SIDA,  and  the  ROA 
would  replace  the  air  operations  area. 

The  FAA  believes  that  the  terms 
"SOA"  and  "ROA"  are  too  similar  and 
could  be  inadvertently  interchanged, 
resulting  in  further  confusion  and 
misundentanding.  Instead,  to 
accomplish  the  same  purpose,  the  FAA 
proposes,  the  terms  "critical  securify 
area"  as  the  area  with  the  highest  level 
of  securify.  This  area  would  be 
approximately  that  of  the  current 
secured  area.  The  term  ROA  would 
apply  approximately  to  areas  now 
termed  "AOA".  The  FAA  also  proposes 
to  require  the  continuous  display  of 
airport-issued  or  airport-approved 
identification  media  in  all  areas  to  be 
secured.  This  change  would  apply 
current  SIDA  requirements  to  all  critical 
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security  areas  and  restricted  operations 
areas,  thus  eliminating  the  need  for  a 
separate  display  eu^a. 

A  tightly  controlled  identiBcation 
system  can  be  used  in  tandem  with 
access  control  measures  that  may  not 
necessarily  meet  all  of  the  performance 
standards  of  proposed  §  107.205(a),  such 
as  group  access,  to  achieve  an 
acceptable  level  of  security.  By 
requiring  identification  media  to  be 
displayed  in  both  the  critical  security 
area  and  the  restricted  operations  area, 
identification  media  would  be  used  as  a 
means  to  comply  with  the  requirement 
to  control  movement  to  and  from  such 
areas.  The  FAA  continues  to  view 
identification  systems  as  one  of  the  most 
effective  means  to  control  movement  in 
any  portion  of  a  critical  security  area  or 
restricted  operations  area. 

Proposed  §  107.201  would  require  the 
airport  operator  to  establish  a  critical 
security  area  and  implement  certain 
security  measures  in  this  area.  The 
proposed  critical  security  area 
essentially  would  replace  the  secured 
area  that  originated  with  existing 
§  107.14.  Consistent  with  existing  FAA 
policy,  only  the  most  critical  security 
sensitive  portions  of  an  airport  would 
need  to  be  designated  as  critical  security 
areas.  Generally,  those  portions  of  the 
airpori  are  the  nonplubic  areas  where 
passenger  and  baggage  o(>eratioiu  are 
conducted.  Ad|acent  areas  to  fwssenger 
and  baggage  operations  also  may  be 
included  in  the  critical  security  area  if 
such  areas  caimot  be  separated  by 
security  measures  such  as  time  and 
distance  or  a  physical  barrier.  The  intent 
is  to  more  clearly  describe  the  areas  of 
the  airport  in  which  security  interests 
are  the  most  critical,  and  security 
measures  should  be  applied 
accordingly. 

The  following  table  illustrates  the 
differences  in  security  requirements 
between  the  proposed  critical  security 
area  and  the  proposed  restricted 
operations  area: 


Requirements 

Critical 
secu- 
rity 
area 

Re- 
stricted 
oper- 
ations 
area 

Signs  

X 

X 

Reqmrefnents 

1 

Cntical 

secu- 

nty 

area 

Re- 
stricted 
oper- 
atiCMts 
area 

Coniptox  Access  Ck)ntrols 
Baseline  Access  Controls 
Escort  Procedures  

X 

X 

X 

X 
X 

X 
X 
X 

X 
X 

Personnel  and  Vehicle 
Identificalion  System  

Continuous  Display  ol 
Identification  

Challenge  Program  

X 

X 
X 

EmploytT>efTt  History  Ver- 
rfication  

X 

Cnmmal  Records  Check  ... 
Security  Trairw^  

Security  Briefing 

X 

The  FAA  proposes  that  airport 
operators  be  required  to  use  access 
controls  in  the  critical  security  area  that 
meet  the  current  requirements  of 
§  107.14  (proposed  §  107.20S(a)). 
Airport  operators  and  air  carriers  have 
invested  considerable  resoiuces 
implementing  the  access  control 
requirements  of  existing  §  107.14,  and 
the  FAA  believes  this  investment  has 
resulted  in  greater  protection  of  the 
areas  that  provide  access  to  air  carrier 
aircraft.  While  operational  difficiilties 
have  been  encountered  with  the  use  of 
these  controls,  the  FAA  will  continue  to 
support  their  use  and  work  with  airport 
operators  to  address  operational 
concerns,  such  as  efficimt  control  of 
group  access  (see  the  discussion  below 
of  proposed  §  107.205,  Access  control 
systems). 

The  FAA  also  proposes  to  continue  to 
require  identification  in  the  critical 
security  area,  but  to  further  simplify 
regulatory  requirements,  training  and 
identification  requirements  would  no 
longer  be  linked  together  as  currently 
prescribed  in  §  107.25.  Instead,  this 
notice  proposes  to  separate 
requirements  for  training  and  for 
identification  systems  that  the  airport 
operator  most  implement  in  critical 
security  areas  and  restricted  operations 
area.  Proposed  §  107.201  would 
establish  the  requirement  for  an 
identification  system  that  incorporates 
the  standards  of  proposed  §  107.209, 
including  the  implementation  of  a 
challenge  program. 

Identification  systems  are  already  in 
use  at  most  airports  covered  by  this 
section  oLthe  proposal,  and  the  FAA 
contends  that  such  systems  are 
essential.  Further,  the  inclusion  of 
access  control  and  identification 
requirements  also  permits  the  United 
States  to  meet  its  obligations  under  the 
Convention  on  International  Civil 
Aviation  to  comply  with  International 
Civil  Aviation  Organization  (CAO) 
Standards.  ICAO's  Annex  17  to  the 
convention  establishes  international 
security  standards  and  recommended 
practices.  Standard  4.4.1  of  Annex  17 
requires  member  states  to  establish 
procedures  and  identification  systems  to 
prevent  unauthorized  access  by  persons 
and  vehicles  to  security  areas  of  an 
airport. 

Under  this  section,  individuals  with 
unescorted  access  to  the  critical  security 


area  would  continue  to  be  required  to 
submit  to  a  personnel  background  check 
as  required  under  existing  §  107.31  and 
receive  training  consistent  with  that 
currently  required  in  §  107.25.  FBI 
criminal  history  checks  are  required  for 
those  applying  for  access  to  the  critical 
security  area  if  designated  "triggers"  are 
raised  during  an  employment  history 
review  and  verification.  The  standards 
for  access  investigation  are  contained  in 
proposed  §  107.207. 

Proposed  §  107.201(b)(6)  would 
require  the  airport  operator  to  train 
individuals  in  a  manner  prescribed  in 
proposed  §  107.211  prior  to  authorizing 
such  individuals  unescorted  access  to 
the  critical  security  area.  The  training 
requirement  outlined  in  proposed 
§  107.211  is  consistent  with  the 
underlying  principle  that  the  critical 
security  area  is  the  focus  of  the  airport 
operator's  security  measures.  Therefore, 
proposed  training  requirements  would 
be  more  involved  for  the  critical 
security  area  than  for  the  restricted 
operations  area. 

This  section  also  proposes  to 
incorporate  signage  concepts  from  FAA 
Advisory  Circular  107-1  (May  19,  1972). 
This  advisory  circular  recommends  that 
airport  operators  appropriately  post 
signs  warning  of  the  entry  restrictions  to 
certain  areas  at  the  airprart  and  any 
penalties  associated  with  unauthorized 
entry.  Proposed  paragraph  (b)(7)  of  this 
section  would  make  this  a  requirement. 
Rather  than  establish  specific  sign 
dimension  or  wording,  the  proposal  sets 
a  broad  standard  for  signs,  recognizing 
the  different  physical  and  operational 
characteristics  of  individual  airports. 

The  FAA  proposes  that  the  airport 
operator  be  permitted  2  years  to 
implement  the  revised  sign 
requirements.  This  would  allow  the 
airport  operator  time  to  coordinate  sign 
modifications  with  other  changes 
proposed  in  this  section,  such  as 
identification  systems  and  training.  (See 
the  proposed  Implementation  Schedule 
below.) 

Section  107.203     Security  of  the 
Restricted  Operations  Area 

As  discussed  in  the  analysis  of  the 
critical  secimty  area,  the  FAA  proposes 
in  this  new  section  to  require  the 
designation  of  a  restricted  operations 
area  and  to  specify  measures  that  must 
be  implemented  in  it. 

The  restricted  operations  area  concept 
is  based  on  the  current  AOA 
requirements,  but  the  area  to  be 
protected  would  be  further  explained. 
Although  impossible  to  fully  define  for 
all  airports,  in  general,  restricted 
operations  areas  would  be  those  areas 
where  air  carriers  and  foreign  air 
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carriers  subject  to  parts  108  and  129 
take  off.  land.  taxi,  park,  and  otherwise 
maneuver  their  aircraft  (other  than  the 
critical  security  area),  and  adjacent  areas 
that  cannot  be  separated  by  other 
security  measures.  This  would  permit 
excluding  some  areas  not  used  by  such 
air  carriers  and  foreign  air  carriers.  It 
would  require  including  some  areas 
adjacent  to  runways  and  taxiways  that 
cannot  be  separated  by  secondary 
controls. 

Seciuity  measures  similar  in  concept 
to  the  those  of  the  critical  security  area 
have  been  proposed  for  the  restricted 
operations  area  to  strengthen  the  overall 
airport  security  system,  but  with  less 
complex  standards  for  access  control, 
training,  and  employment  background 
checks  commensurate  with  the  less 
vulnerable  operations  within  the 
restricted  operations  area. 

Similar  to  the  di£ferences  between  the 
access  control  requirements  of  existing 
§§  107.13  and  107.14,  the  means  used  to 
control  access  to  and  movement  in  the 
restricted  operations  area  can  differ 
from  the  standards  to  be  employed  in 
the  proposed  critical  security  area.  The 
FAA  proposes  that  airport  operators  be 
required  to  use  access  controls  in  the 
restricted  operations  area  that  meet  the 
current  requirements  of  §  107.13 
(proposed  §  107.205(b)).  However, 
unlike  existing  §  107.13,  this  section 
proposes  additional  accountability 
procedures  (see  the  discussion  below 
under  proposed  §  107.205,  Access 
control  systems). 

As  in  tne  critical  seciuity  area,  this 
section  proposes  that  airport  operators 
use  an  identification  system  to  control 
movement  that  meets  the  standards 
prescribed  in  proposed  §  107.209. 

The  expansion  of  identification 
requirements  is  not  supported  by  the 
ASAC.  The  committee  urged  the  FAA  to 
limit  identification  requirements  to  the 
secured  area  (proposed  critical  secimty 
area),  leaving  the  airport  operator  the 
discretion  to  use  an  identification 
system  in  other  areas.  The  FAA 
acknowledges  the  need  for  airport 
operators  to  have  the  latitude  to  address 
local  circumstances  but  believes  that,  if 
airport  identification  systems  can  be 
bolstered,  more  pressing  operational 
concerns  raised  by  the  implementation 
of  access  control  systems  can  be 
addressed  with  greater  effectiveness. 
The  more  stringent  identification 
measures  proposed  here  pennit  the  FAA 
to  propose  permitting  group  access  and 
secondary  access  media  standards  under 
projposed  §  107.205. 

Tne  FAA  proposes  to  require  that  the 
airport  operator  implement  the  same 
escort  and  challenge  procedures  used  in 
the  proposed  critical  security  area; 


however,  access  investigation  would 
differ.  This  section  proposes  to  require 
existing  employment  history 
verification  standards  currentiy  used  in 
the  AOA.  This  section  also  proposes 
requirements  for  signs  similar  to  those 
of  the  critical  security  area. 

Section  107.205    Access  Control 
Systems 

The  FAA  proposes  in  this  section  to 
specify  the  requirements  for  access 
control  systems  that  are  required  in 
proposed  §107.201  and,  in  some  cases, 
proposed  §  107.203.  The  performance 
standards  of  existing  §  107.14  are 
included  in  proposed  paragraph  (a)  with 
modifications,  and  new  procedures  are 
proposed  to  address  operational  issues 
that  have  come  about  since  the 
implementation  of  existing  §  107.14. 

Specifically,  the  existing  performance 
standard  requiring  a  system  to  limit 
access  by  time  and  date  has  been 
modified  to  emphasize  that  this 
standard  is  for  contingency  purposes 
only.  During  a  recent  review  of 
contingency  plans  (see  the  discussion 
below  under  proposed  §  107.303. 
Contingency  plans),  airport  operators 
and  air  carriers  expressed  concern  about 
the  burden  placed  on  airport  operators 
to  meet  this  performance  standiard.  The 
ASAC  conciured  and  suggested  that  the 
rule  clarify  that  this  performance 
standard  be  used  for  contingency 
purposes  only. 

Both  airport  operators  and  air  carriers 
have  urged  the  FAA  to  develop 
technical  specifications  for  access 
controls.  This  recommendation  also  was 
supported  by  GAO.  The  FAA  agrees  that 
there  is  a  need  for  technical  standards 
and  is  supporting  current  efforts  to 
develop  them,  but  does  not  consider  the 
revised  regulation  as  the  proper  venue 
to  issue  technical  standards.  (See  the 
discussion  below  entitied  "Universal 
Access  System.") 

Existing  paragraph  (b)  would  be 
replaced  by  access  requirements  for  the 
restricted  operations  area.  While  these 
requirements  are  similar  to  existing 
§  107.13,  the  FAA  proposes  additional 
accountability  procedures.  Currentiy, 
§  107.13  only  requires  the  airport 
operator  to  use  procedures  to  detect  and 
respond  to  penetration  of  the  AOA  and 
does  not  specify  any  other  performance 
or  technical  standards  that  such  access 
controls  must  meet.  To  ensure  better 
control  of  access  media,  proposed 
accountability  procedures  would 
include  regular  audits  of  issued  access 
media,  and  measures  to  ensure  that 
access  controls  are  locally  controlled 
and  cannot  be  used  to  gain  access  to  the 
restricted  operations  area  of  other 
airports. 


Paragraph  (c)  is  proposed  to  address 
concerns  raised  by  the  ASAC  on  the 
issuance  of  temporary  access  media  to 
individuals  who  are  not  in  possession  of 
their  original  access  media.  A  typical 
example  of  this  is  an  airport  or  air 
carrier  employee  who  shows  up  for 
work  without  her/his  approved  access 
medium  and  cannot  practicably  be 
escorted  throughout  her/his  assigned 
shift  The  existing  regulatory  language 
does  not  address  this  situation,  but  such 
temporary  access  media  generally  have 
been  prohibited  by  local  FAA  guidance. 
This  paragraph  proposes  to  allow  the 
airport  operator  to  issue  a  second  access 
medium  to  an  individual  as  long  as 
access  authorization  is  verified,  and 
other  specific  standards  are  met 
Paragraph  (d)  proposes  that  the 
airport  operator  establish  and 
implement  escort  procedures  for 
individuals  without  access  authority. 
Many  airport  operators  already  have 
some  type  of  escort  procedure  in  place 
based  on  FAA  policy  guidance,  but  such 
procedures  are  applied  inconsistentiy. 
To- ensure  a  more  consistent  application 
of  these  procedures,  the  FAA  believes 
escorting  standards  should  be 
incorporated  into  the  rule. 

This  proposed  section  also  addresses 
the  issue  of  individual  validation  and 
group  access.  FAA  airport  inspections 
that  were  prompted  by  the  IG  audit 
revealed  that,  despite  best  efforts,  there 
are  certain  instances  where  individual 
validation  of  access  authority  has 
become  operationally  unfeasible. 
Performance  standards  require  an  access 
control  system  that  validates  an 
individual's  access  authorization; 
however,  unauthorized  group  access, 
commonly  known  as  "piggybacking," 
often  occurs.  In  such  an  instance,  an 
individual  with  assumed  authorized 
access  passes  through  an  access  point 
without  being  subject  to  any  control 
measures  that  validate  authorization  for 
that  individual's  access.  As  a  result,  the 
FAA  is  reviewing  alternative  access 
measures  to  accommodate  group 
validation  of  individual  access 
authorization.  The  FAA  is  currentiy 
conducting  field  tests  of  passible 
solutions. 

To  support  this  effort,  the  FAA  is 
proposing  paragraph  (e)  to  allow  airport 
operators  to  addr^  the  issue  of  group 
access.  The  present  performance 
standards  do  not  allow  for  group  access, 
but  this  new  language  would  allow  the 
FAA  to  work  with  each  airport  operator 
to  resolve  the  issue  locally. 

Comments  regarding  the  practicality 
of  group  access  are  requested.  Any 
recommendations  on  methods  currentiy 
used  for  access  of  more  than  one 
authorized  individual  in  a  vehicle  or 
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more  than  a  single  individual  at  an 
access  point  would  be  helpful.  For 
example,  local  procedures  have  been 
developed  by  some  airports  that  ailow 
for  access  validation  of  all  persons  in  a 
vehicle  writhout  requiring  each 
passenger  in  the  vehicle  to  validate  her/ 
his  access  authorization  by  individually 
using  the  medium  (e.g.,  by  "swiping"  a 
magnetic  card). 

Imposed  paragraph  (f)  would  address 
access  control  points  that  lead  from 
non-public  areas,  other  than  critical 
security  areas,  to  the  sterile  area.  Such 
non-public  areas  would  include  air 
carrier  offices  and  stofage  areas.  In  some 
airports,  a  sterile  area  can  be  accessed 
via  points  other  than  the  passenger- 
screening  checkpoint.  While  current 
policy  partially  addresses  access  to  the 
secured  area  from  the  sterile  area,  very 
little  guidance  exists  for  access  to  the 
sterile  areas  other  than  the  passenger 
screening  requirements  of  part  108.  This 
rule  would  clarify  that  an  individual 
could  not  be  escorted  from,  for  instance, 
a  critical  security  area,  into  a  sterile  area 
and  bypass  the  screening  requirements 
of  part  108. 

Paragraph  (g)  of  this  section  proposes 
to  incorporate  the  current  provisions  for 
alternative  access  system.  Based  on  field 
experience,  alternatives  would  address 
the  use  of  the  passenger-screening 
checkpoints  as  an  acceptable  access 
control  measure  used  in  combination 
with  other  control  measures.  Further, 
this  paragraph  intends  to  permit 
alternatives  for  access  controls  measures 
on  portions  of  the  ramp  where  aircraft 
park  or  maneuver  that  lack  physical 
barriers,  such  as  doors  or  walls,  on 
which  to  install  traditional  access 
controls.  The  SASP  will  also  provide 
airport  operators  more  guidance  on 
acceptable  alternatives  to  address 
unique  physical  or  operational 
circumstances. 

Special  Discussion  on  Universal  Access 
System  (USA) 

The  implementation  of  existing 
§  107.14,  Access  Control  Systems, 
resulted  in  many  different  airport  access 
control  systems  nationwide.  Such 
variances  created  access  problems  for 
air  carrier  air  crews,  whose  duties 
require  that  they  regularly  travel  to 
many  different  airports.  Typically,  air 
crews  must  either  obtain  separate  access 
media  at  every  airport  to  which  they  fly 
or  be  escorted  through  access  control 
points.  The  aviation  industry  made 
several  attempts  to  remedy  this 
situation;  however,  due  primarily  to 
financial  constraints,  was  unable  to 
resolve  the  problem. 

Eventually,  pilot  groups  and  air 
carriers  turned  to  the  ASAC  for 


assistance.  The  ASAC  responded  by 
organizing  a  working  group  to  research, 
develop,  and  test  standards,  and  devise 
an  implementation  plan  for  a  national 
access  control  system  that  would  permit 
transient  air  crewmembera  to  carry  a 
single  access  control  medium  which 
will  work  at  each  airline's.  An  air  carrier 
or  airport  operator  could  implement 
such  a  system  at  either  a  select  number 
of  access  points  or  incorporate  it  into  its 
entire  access  control  system. 

In  October  1993,  Congress 
appropriated  $2  million  dollan  for 
development  and  testing  of  Universal 
Access  System  (UAS)  standards.  The 
FAA  and  the  ASAC's  UAS  Working 
Group  (UASWG)  have  used  these  hinds 
to  develop  preliminary  standards  and 
functional  requirements,  and  to  field 
test  prototype  installations.  During  this 
process,  the  ASAC  also  expressed 
interest  in  developing  standards  for  all 
access  control  systems.  The  committee 
decided  to  use  the  services  of  (RTCA, 
Inc.),  another  federal  advisory 
committee,  to  organize  this  effort, 
building  on  research  and  standards 
developed  by  the  UAS  Working  Croup. 
At  the  request  of  the  industry,  the  PAA 
served  as  a  co-chair  of  this  TACA  group, 
which  has  since  completed  its  work  and 
compiled  its  recommendations  into 
RTCA  document  #00230.  Once  UAS 
standards  are  finalized.  Appendix  E  of 
this  document  will  be  updated  to 
include  specific  UAS  standards.  These 
tests  were  conducted  in  cooperation 
with  volunteer  air  carriers  and  airports, 
including  Northwest  ^irlines  and  Delta 
Air  Lines;  the  Detroit  Metro  Wayne 
County  Airport,  and  Miami 
International  Airport.  Testing  has  been 
completed  and  a  final  test  report  is 
under  review.  Next,  the  preliminary 
standards  will  be  revised  and  the  UAS 
working  group  will  address 
implementation  issues. 

Since  these  UAS  access  points  will  be 
held  to  §  107.14,  there  is  no  immediate 
need  to  modify  part  107  or  part  108  to 
accommodate  anticipated  use  of  the 
UAS.  Procedural  changes  which  result 
fixtm  a  UAS  installation  will  be  handled 
by  amendment  to  the  Air  Carrier 
Standard  Security  Program  (ACSSP)  or 
airport  security  programs  (ASP),as 
appropriate. 

Section  107.207    Employment  History, 
Verification,  and  Criminal  History 
Records  Checks 

The  White  House  Commission  on 
Aviation  Safety  and  Security 
recommended,  and  the  Federal  Aviation 
Reauthorization  Act  of  1996  required, 
that  the  FAA  adopt  rules  to  provide  for 
expanded  background  checks  and 
criminal  history  records  checks  of 


peraons  with  responsibilities  for 
screening  passengers  and  property.  On 
March  14, 1997,  the  FAA  issued  a 
Notice  of  Proposed  Rulemaking  to 
respond  to  these  mandates  (62  FR 
13262,  March  19,  1997).  The  comments 
received  in  response  to  that  notice  will 
be  considered  in  developing  a  final  rule. 
However,  while  that  notice  refers  to 
(uescorted  access  to  the  SBDA,  imder 
this  proposal  the  term  SIDA  would  no 
longer  be  used.  It  is  proposed  instead 
that  the  rule  would  refer  to  imescorted 
access  to  critical  seciuity  areas.  Under 
this  proposal,  existing  §  107.31  would 
be  moved  to  proposed  Subpart  C, 
Opmations,  under  new  §  107.207. 

Section  107^09    Identification  Systems 

Under  this  proposed  new  section,  an 
identification  system  would  be  required 
for  both  the  critical  security  area  and  the 
restricted  operations  area.  The  FAA 
woidd  add  this  section  to  regulate 
standards  governing  the  issuance, 
display,  and  accountability  of 
identification  systems  to  promote  their 
effectiveness.  This  proposed  section 
would  also  comply  widi  ICAO's  Annex 
17,  Standard  4.4.1  that  requires  member 
states  to  establish  identification  systems 
to  prevent  unauthorized  access  by 
persons  and  vehicles  to  seciuity  areas  of 
an  airport. 

While  most  airports  currenUy  use 
identification  systems  of  some  type  to 
satisfy  the  movement  control 
requirements  of  existing  §  107.13,  there 
has  never  been  a  regulatory  requirement 
to  have  such  a  system.  Many  of  the 
standards  and  criteria  in  this  proposal, 
however,  have  long  been  included  in 
many  airport  security  programs  and,  as 
a  result  of  an  1987  program  amendment, 
national  standards  for  such  systems 
were  established.  Thus,  any  system 
ctirrontly  in  place  most  likely  would 
require  little,  if  any,  alteration  to  be  in 
compliance  with  the  rule  as  proposed. 
Even  proposed  standards  for  auditing 
and  vehicle  identification  not  found  in 
the  1987  amendment  codify  common 
industry  practice. 

In  addition,  the  FAA  is  proposing  that 
the  standards  would  become  effective  2 
years  after  a  final  rule  is  adopted, 
providing  airport  operators  with  time  to 
make  necessary  changes  so  that  their 
systems  would  meet  regulatory 
requirements. 

The  ,\SAC  requested  that  airport 
operatora  be  afforded  5  years  to  phase  in 
any  identification  changes  required  by 
the  revised  rule;  however,  the 
committee  did  not  provide  any  financial 
or  operational  data  to  support  this 
position.  As  the  implementation  of 
proposed  identification  requirements  is 
dependent  on  the  implementation  of 
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other  security  measures  in  this  proposal, 
the  FAA  recognizes  that  it  will  take 
some  time  to  make  all  the  proposed 
changes.  Even  so,  the  FAA  sees  benefits 
to  bolstering  airport  identification 
systems  and  considers  5  years  to  be 
impractical  for  implementation  of  the 
proposed  identification  requirements. 
Two  years  has  been  proposed  based  on 
data  collected  for  the  economic  analysis 
for  this  rulemaking.  The  FAA  requests 
comments  on  this  schedule,  including 
information  regarding  operational  and 
cost  impacts  (see  the  proposed 
Implementation  Schedule  below). 

m  proposed  §  107.209(b),  standards 
are  proposed  for  personnel 
identification  media.  Under  this 
proposal,  the  media  must  convey 
accurate  information  about  the 
individual,  bear  an  expiration  date,  be 
readily  identifiable  for  challenge 
purposes,  and  indicate  the  individual's 
authorization  Cor  access  and  movement. 
These  specifications  are  similar  to  those 
contained  in  FAA  policy  and  establish 
broad  parametera  rather  than  specific 
sizes,  colon,  or  actual  wording  that 
must  appear  on  the  media.  The  airport 
security  program  would  state  how  the 
individual  airport  would  meet  these 
standards.  This  would  permit 
considerable  flexibility  to  the  airports 
and  acconunodate  technological 
advances. 

This  new  section  also  proposes  that 
an  airport  operator's  identification 
system  include  procedures  to 
incorporate  identification  display 
requirements  of  existing  §  107.25  and  to 
minimize  the  niunber  of  unaccountable 
identification  media.  Accountability 
requirements  are  intended  to  ensure  the 
integrity  of  the  system  by  specifying  an 
audit  at  least  once  a  year  and  media 
revalidation  or  reissuance  procedures 
when  there  is  no  accountability  for  a 
certain  percentage  of  identification 
media.  Procedures  are  also  proposed 
that  would  require  airport  operators  to 
retrieve  expired  identification  media 
and  safeguard  unissued  identification 
media  stock  and  supplies.  These 
standards  would  apply  to  personnel  and 
vehicle  identification  systems 

sepjarateKr. 

The  ASAC  commented  that  an  audit 
every  2  years  is  sufficient  and 
recommended  that  any  requirements  for 
audits  not  be  specified  in  Uie  revised 
regulation  but  included  in  an  airport's 
security  program.  While  it  has  been  the 
FAA's  policy  to  require  an  audit  every 
2  yean,  many  airport  operatora  have 
resisted,  claiming  that  die  regulation  did 
not  require  them  to  do  so.  The  FAA 
proposes  to  resolve  any 
misimderatandings  about  the  need  to 
audit  identification  systems  by 


including  the  requirement  in  the 
regulation. 

The  FAA  views  identification  systems 
as  one  of  the  most  effective  means  to 
control  movement  in  any  portion  of  the 
proposed  critical  security  area  or  the 
proposed  restricted  operations  area.  As 
such,  the  proposal  also  intends  to 
increase  the  frequency  of  the  audit  to 
once  a  year  to  ensure  the  integrity  of  an 
airport's  identification  system.  Many 
airport  operators  already  have 
automated  identification  systems  that 
conduct  audits  on  an  on-going  or  daily 
basis.  The  proposed  annual  audit 
reflects  this  advance  in  technology 
while  allowing  leeway  for  less 
sophisticated  identification  systems. 
The  inclusion  of  the  phrase  "and  as 
necessary"  with  the  1-year  requirement 
is  intended  to  ensure  that  an 
identification  system  is  audited 
whenever  the  integrity  of  a  system  is  in 
question. 

Initially,  the  FAA  considered 
requiring  an  airport  operator  to 
revalidate  its  system  if  5  percent  of 
identification  media  were 
unaccountable.  This  woiild  codify 
internal  FAA  guidance  on 
unaccountable  identffication  media 
which  has  been  incorporated  into  most 
airport  security  programs.  Many  airport 
operatora,  however,  have  complained 
that  the  5  percent  requirement  requires 
revalidation  or  reissuance  of  media  too 
frequentiy  and  does  not  account  for  the 
operational  reality  that  employees  will 
lose  or  misplace  identffication.  The 
ASAC  also  expressed  similar  concerns 
that  this  percentage  is  too  low  and 
recommended  that  the  percentage  be 
increased  to  10  percent.  This 
reconunendation  was  not  supported  by 
any  financial  or  operational  data. 

Recognizing  the  serious  economic 
implications  associated  with 
revalidation  or  reissuance  of 
identification  media,  the  FAA  has 
researched  accountability  percentages 
and  found  such  percentsiges  to  range 
from  2  percent  to  10  percent,  depending 
on  whether  the  identification  system  is 
used  in  a  military,  civilian,  or 
commercial  application,  and  the  layout 
of  the  facility.  As  there  appean  to  be  no 
clear  consensus  as  to  the  appropriate 
percentage  level  for  use  at  airports,  the 
FAA  requests  comments  on  what 
criteria  should  be  the  basis  for 
accountability  percentages  and  what 
these  percentage  should  be.  Comments 
should  be  supported  by  financial  and 
operational  data  and  the  impact  on  the 
integrity  of  the  identification  system. 

It  IS  anticipated  that  initial 
accountability  criteria  and  percentages 
will  have  to  be  tested  over  an  extended 
period  of  time  and  amended  as 


appropriate.  To  Cacilitate  this  process, 
the  FAA  proposed  that  guidance  on 
accountability  criteria  and  percentages 
be  included  in  the  SASP  to  permit  the 
FAA  to  be  more  responsive  to 
operational  needs  and  technological 
changes.  Thus,  the  revised  rule  only 
proposes  that  the  airport  operator 
revalidate  its  systems  or  reissue  badges 
when  a  certain  accountability 
percentage  identffied  in  the  airport 
security  program  is  reached. 

As  proposed,  revalidation  and 
reissuance  percentage  would  be  based 
on  issued  identffication  media.  The 
term  issued  would  apply  to  any 
identffication  medium  currentiy 
assigned  to  an  individual  or  vehicle. 
Returned  media  should  be  considered 
accountable  when  an  individual  or 
vehicle  no  longer  has  access  and 
movement  authorization. 

Additionally,  the  same  standards  are 
proposed  for  vehicle  systems  as 
proposed  for  the  personnel 
identification  system.  The  FAA  is 
concerned,  however,  that  these 
standards  may  not  permit  the  use  of 
existing  vehicle  identffication  systems 
based  on  specific  vehicle  markings  or 
paint  schemes.  If  such  systems 
incorporate  accountability  procedures, 
airport  operatora  may  be  allowed  to  use 
painting  or  marking  schemes  to  meet  the 
vehicle  identffication  requirements  of 
this  proposed  section. 
Recommendations  are  requested  on 
standards  that  will  accommodate  such 
vehicle  identification  but  still  provide 
for  accountability  and  integrity  of  the 
system. 

At  ASAC's  suggestion,  the  FAA  also 
proposes  in  §  107.209(c)  to  permit  the 
use  of  the  identffication  program  for 
vehicles  used  under  part  139,  if  that 
system  also  meets  the  requirements  of 
this  proposed  section. 

Paragraph  (d)  proposes  that  airport 
operatora  would  be  required  to  issue 
temporary  identffication  media  to 
persons  whose  duties  are  expected  to  be 
temporary,  such  as  contractora.  To 
minimize  the  number  of  accountable 
and  valid  identification  media,  the  FAA 
proposes  that  such  individuals  should 
have  their  identification  media  valid 
only  for  the  time  needed  to  perform 
their  temporary  duties. 

The  FAA  further  proposes  in  this 
section  to  allow  an  airport  operator  to 
approve  the  identification  media  of 
other  entities  which  meet  the  standards 
of  this  regulation.  Inclusion  of  this 
practice  would  codify  an  acceptable 
practice  used  by  many  airports.  The 
most  common  example  is  an  air  carrier 
issuing  identification  media  to  its 
employees  that  in  turn  are  acceptable  to 
the  airport  operator  for  movement  and 
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access  authority.  The  FAA  also  issues 
identification  badges  to  certain  FAA 
Aviation  Safety  Inspectors  (ASI's)  to 
replace  locally  issued  airport 
identification  media  when  ASI's  are 
conducting  inspections  outside  their 
assigned  geographical  area.  Such  FAA- 
issued  identification  is  known  as  FAA 
Form  8000-39  and  guidance  on  the 
acceptance  of  this  identification  will  be 
provided  in  the  SASP. 

Paragraph  (f)  proposes  to  require  an 
airport  operator  to  develop  a  challenge 
program.  Airport  operators  currently 
establish  their  ovm  challenge 
procedures  to  meet  the  requirements  of 
existing  §  107.25(e)(2),  but  in  this 
paragraph  the  FAA  proposes  to  expand 
these  requirements  in  order  to  ensure 
standardizad  challenge  procedures 
between  airpaits.  and  within  the  critical 
security  areas  and  restricted  operations 
areas.  The  FAA  believes  consistent 
challenge  procedures  will  simplify  the 
challenge  process  for  employees,  and 
thereby  promote  better  compliance  with 
identification  media  display  and 
challenge  requirements.  The  particulars 
of  the  challenge  program,  however, 
would  remain  detailed  in  the  approved 
airport  security  program.  Even  though 
the  ASAC  did  not  support  standardized 
challenge  procedures,  the  FAA  believes 
that  the  lack  of  standardization  has 
resulted  in  Inconsistent  challenge 
procediues  among  employees  at  a  given 
airport,  as  wrell  as  employees  who 
perform  their  duties  at  different  airports. 
As  a  result,  the  eCbctiveness  of  a 
fundamental  element  of  the  airport 
security  program  is  being  undermined. 

Section  107.211     Training 

This  proposed  section  would  remove 
the  training  requirements  from  existing 
§  107.25  currently  titled  "Airport 
identification  media"  and  place  them 
into  this  new  section  which  «vould  be 
devoted  solely  to  security  training 
requirements.  The  change  is  intended  to 
emphasize  the  need  for  individuals  with 
security  responsibilities  to  be  profieriy 
trained  so  that  they  will  be  better 
prepared  to  fulfill  their  security  duties 
and  responsibilities. 

The  underlying  principle  of  this 
proposed  section  is  that  individuals 
who  have  access  to  those  areas  where 
air  carriers  conduct  passenger 
enplaning/deplaning  op>erations  would 
have  more  critical  security 
responsibilities  than  individuals  whose 
access  is  limited  to  fwripheral  areas  of 
an  airport.  Accordingly,  the  FAA 
proposes  a  two-tiered  training  program 
that  would  provide  security  training  for 
individuals  with  critical  security  area 
access  authorization  and  security 
information  to  individuals  with 


restricted  operations  area  access 
authority.  Thus,  the  training  would  be 
appropriate  for  the  scope  of  the 
individual's  access  and  movemant 
privileges. 

Under  this  section,  the  FAA  proposes 
that  persons  with  critical  security 
responsibilities  should  be  subject  not 
only  to  the  proposed  requirements  but 
also  to  the  training  ciirriculum  currently 
required  under  existing  §  107.25.  This 
enhanced  curriculum  would  promote 
consistent  national  implementation  of 
security  measures.  As  proposed, 
security  training  would  include 
iiutruction  on  the  identification  system, 
challenge  and  escort  procedures, 
restrictions  on  divul^ng  sensitive 
security  information,  fiJsification  of 
records,  and  other  security 
responsibilities  under  proposed 
§107.11. 

All  individuals  who  have  unescorted 
access  to,  and  movement  privileges 
within,  the  proposed  restricted 
operations  area  would  be  provided  with 
information  commensurate  with  their 
security  responsibilides  under  this 
proposal.  Sectuity  training  for  those 
individuals  with  access  to  the  restricted 
operations  area  would  be  generally  the 
same  as  that  for  the  propcwed  critical 
seciirity  area:  however,  security  training 
of  the  restricted  operations  area  could 
be  accomplished  in  a  less  formal 
manner  and  could  be  provided  through 
a  simple  videotape  presentation,  printed 
material,  or  verbal  presentation. 

In  addition,  this  proposed  section 
would  direct  the  airport  operator  to 
ensure  that  persons  performing  security 
functions  for  the  airport  are  briefed  on 
their  responsibilities  under  the 
proposed  rule,  the  airport  security 
program,  and  any  other  pertinent 
security  information. 

This  proposed  section  also  would 
specify  requirements  for  maintaining 
documentation  of  training  and  the 
deadline  for  implementing  a  revised 
training  syllabus. 

Section  107.213    Law  Enforcement 
Support 

Under  this  proposal,  existing  §  107.15 
entitled  "Law  enforcement  support" 
would  be  renumbered  to  proposed 
§  107.213  and  revised.  Several  changes 
are  proposed  for  the  law  enforcement 
support  requirements  of  existing 
§  107.15.  Under  existing  §  107.15. 
airport  op)erators  must  provide  law 
enforcement  to  support  its  security 
program;  to  support  the  passenger- 
screening  system  required  by  proposed 
part  108  and  existing  part  129;  and  to 
respond  to  an  incident  at  the  request  of 
an  air  carrier  or  a  foreign  air  carrier. 


As  stated  in  the  discussion  of 
proposed  §  107.3,  Definitions,  above,  the 
term  "law  enforcement  officers"  has 
been  replaced  by  the  term  "law 
enforcement  personnel."  Existing  part 
107  uses  the  term  "law  enforcement 
officer"  to  describe  State  or  local  law 
enforcement  and  private  security 
persoimel,  resulting  in  confusion  about 
the  use  of  private  sectuity  personnel  to 
support  the  airport  security  program 
and  passenger  screening  functions.  This 
confusion  may  be  the  result  of  the  law 
enforcement  community  using  the  term 
"law  enforcement  officer"  solely  to 
describe  qualified  Federal,  State,  or 
local  municipality  law  enforcement 
officers.  Yet,  49  U.S.C.  44g03(c)  allows 
for  the  use  of  Federal,  State,  or  local  law 
enforcement  officers  as  well  as  private 
security  personnel  to  support  airport 
and  air  carrier  security  programs. 

To  avoid  any  further 
misunderatandings,  the  FAA  proposes 
to  use  the  term  "law  enforcement 
personnel"  throughout  revised  part  107 
to  generically  describe  both  law 
enforcement  officers  and  private 
security  personnel  meeting  the 
requirements  of  part  107.  This  would 
not  change  the  requirements  for  the  type 
of  law  eiiforcement  personnel  an  airport 
operator  can  employ. 

Existing  §  107.15(a)  has  been  modified 
to  specify  the  qualifications  of  law 
enforcement  support  required  imder 
proposed  $  107.103(a)  and  (b).  However, 
the  most  substantial  change  made  to  this 
proposed  section  would  be  the 
distinction  between  the  use  of 
uniformed  and  "plainclothes"  law 
enforcement  persoiuiel. 

Currently,  §  107.17(a)(2)  requires  law 
enforcement  support  to  be  identifiable 
by  uniform.  Proposed  §  107.213(a) 
would  state  that  an  airport  operator 
need  only  provide  uniformed  law 
enforcement  p>ersoimel  in  support  of  the 
passenger-screening  system  required 
under  proposed  part  108  and  existing 
part  1 29.  This  change  was  suggested  by 
the  ASAC  which  recommended  that 
airport  operators  be  permitted  the 
leeway  to  use  "plainclothes"  law 
enforcement  persoimel.  The  FAA 
partially  concurs  with  this 
recommendation  and  believes  that  the 
airport  operator,  in  most  cases,  is  best 
suited  to  determine  the  local  need  for 
uniformed  and  "plainclothes"  officers. 

This  modification  would  allow  law 
enforcement  personnel  to  operate 
covertly  in  situations  the  airport 
operator  deems  appropriate,  such  as 
investing  theft  in  the  baggage  make-up 
areas,  while  requiring  a  readily 
identifiable  law  enforcement  presence  at 
the  {Mssenger-screening  checkpoint.  The 
passenger-screening  checkpoint 
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presents  a  unique  situation  where 
individuals  subjected  to  security 
measures  may  become  uncooperative, 
and  suspect  bags  and  individuals  must 
be  successfully  segregated  in  highly 
congested,  often  restricted,  areas  of  the 
airport  terminal.  The  FAA  believes  that 
passenger-screening  efforts  would  be 
better  supported  by  a  prompt  response 
by  uniformed  law  enforcement 
persoiuiel  who  are  readily  identified  as 
having  tbe  authority  to  take  charge  of 
the  situation. 

Paragraph  (b)  also  would  be  modified 
to  clarify  its  applicability  to  the  airport 
securify  program  required  under 

proposed  §  107.103(c). 
« 
Section  107.215    Law  Enforcement 

Persoimel 

Under  this  proposal,  existing  §  107.17 
entitled  "Law  enforcement  officers" 
would  be  renumbered  to  proposed 
§  107.215,  retitled  "Law  enforcement 
personnel,"  and  revised. 

The  TTiinimiim  standards  for  law 
enforcement  support  at  an  airport 
essentially  would  be  unchanged.  As 
discussed  in  proposed  §  107.213  above, 
the  requirement  for  law  enforcement 
persoimel  to  be  in  uniform  would  be 
modified.  To  reflect  this  proposed 
change,  proposed  §  107.215(a)(2)  would 
be  amended  to  delete  the  uniform 
requirement. 

Currently,  §  107.17(c}  requires  that 
law  enforcement  officers  meet  the 
training  standards,  if  any,  prescribed  by 
either  the  State  or  local  jurisdiction  for 
officers  performing  comparable 
functions.  Proposed  paragr^h  (c) 
would  update  training  requirements  for 
State  and  local  laW  enforcement  officers 
to  reflect  the  fact  that  all  States  have  law 
enforcement  training  programs.  This 
paragraph  also  would  specify  that 
private  securify  personnel  used  to  meet 
the  requirements  of  part  107  must  be 
trained  in  a  manner  acceptable  to  the 
Administrator  if  the  State  and  local 
jurisdiction  does  not  prescribe  training 
standards  for  such  personnel. 

Section  107.217    Supplementing  Law 
Enforcement  Personnel 

Under  this  proposal,  existing  §  107.19 
entitled  "Use  of  Federal  law 
enforcement  officers,"  would  be 
renumbered  to  proposed  §  107.217, 
retitled  "Supplementing  law 
enforcement  personnel,"  and  revised. 
Proposed  §  107.217  would  give  the 
Administrator  greater  flexibilify  in 
responding  to  requests  to  supplement 
local  law  enforcement  personnel.  This 
revised  section  still  would  set  forth  the 
same  procedures  for  an  airport  operator 
to  request  Federal  assistance  in 
supplementing  local  law  enforcement. 


but  would  incorporate  statutory 
language  that  would  provide  for 
supplemental  support  from  any 
personnel  employed  by  the  Federal 
government. 

Section  107.219     Records 

Under  this  proposal,  existing  §  107.23, 
entitled  "Records,"  would  be 
renumbered  to  proposed  §  107.219  and 
revised.  Proposed  §  107.219  would 
incorporate  new  recordkeeping 
requirements  found  throughout  the 
proposed  rule  and  would  ensure  that 
the  FAA  has  access  to.such  records. 
This  new  section  would  require  that  law 
enforcement  actions  taken  in  support  of 
passenger>screening  activities  or  the 
airport  securify  program  be  recorded, 
maintained,  and. submitted  to  the  FAA. 
Such  records  would  be  necessary  to 
measiue  the  effectiveness  of  the  civil 
aviation  securify  program  and  to 
support  FAA  compliance  programs. 

Pars^graph  (a)  proposed  that  the  FAA 
have  access  to  any  record  required 
under  the  proposed  rule  and  would 
require  the  submission  of  records  to  the 
FAA  pursuant  to  a  schedule  approved 
in  the  airport's  securify  program. 
Requiring  the  airport  operator  to 
provide  the  FAA  with  a  report  of  law 
enforcement  responses  on  a  regular  and 
predictable  basis  would  prove  a  more 
timely  and  efficient  means  of 
disseminating  this  information  to  the 
FAA.  The  manner  in  which  records  are 
submitted  to  the  FAA,  and  at  vdiat 
frequency,  would  be  determined  for 
each  airport  to  accommodate  local  law 
enforcement  reporting  and  FAA 
investigation  procedvures. 

A  slight  modification  is  proposed  for 
records  resulting  from  law  enforcement 
activify.  In  proposed  paragraph  (b)(1)  of 
this  section,  the  word  "action"  would 
be  changed  to  "response."  A  law 
enforcement  "action"  routinely  has 
been  confused  with  "police  action" 
which,  within  the  law  enforcement 
communify,  suggests  spme  type  of 
detention/arrest  or  other  action  related 
to  alleged  unlawful  activify.  In  the 
context  of  the  civil  aviation  security 
program,  it  was  intended  that  a  response 
by  a  law  enforcement  entify  to  any  civil 
aviation  securify  incident  needs  to  be 
recorded.  That  response  may  or  may  not 
result  from  a  violation  of  local  law. 

Proposed  paragraph  (b)(2)  of  this 
section  would  extend  the  period  of  time 
during  which  records  must  be 
maintained  to  a  more  practical  180  days. 
Oftentimes,  the  current  90-day 
requirement  is  insufficient  for 
investigation  and  enforcement  purposes. 
Proposed  paragraph  (c)  would  be 
expanded  to  require  records  to  reflect 
more  specific  information  about 


individuals  who  are  detained  or 
arrested,  which  would  aid  the  FAA  and 
the  FBI  in  the  investigation  of  such 
incidents. 

The  addition  of  proposed  paragraph 
(d)  of  this  section  would  require  the 
airport  operator  to  make  and  maintain 
for  180  days  records  of  any  corrective 
action  taken  against  persons  who  fail  to 
comply  with  proposed  falsification  and 
securify  responsibilities  sections 
(proposed  §§  107.9  and  107.11).  A  new 
paragraph  (e)  is  also  proposed  to  require 
the  airport  operator  to  maintain  any 
additional  records  that  may  be  needed 
to  support  the  airport  securify  program, 
and  highlight  ad(titional  recordkeeping 
requirements  foimd  throughout  the 
proposed  rule. 

Subpart  D — Contingency  Measures 

Section  107.301     Contingency  Plan 

Contingency  plans  are  an  existing  part 
of  airport  and  air  carrier  seciirify 
programs.  They  contain  securify 
measures  that  can  be  immediately  and 
flexibfy  applied  to  coiuiter  threats  that 
arise  quickly.  To  enstire  the  intsgrify  of 
the  national  civil  aviation  securify 
syston,  the  securify-sensitive  details  of 
the  contingency  plan  cannot  be 
included  in  a  public  r^ulation,  but 
proposed  new  §  108.307  would  include 
in  the  proposed  rule  a  1987  securify 
program  amendment  (amended  in  1994) 
requiring  airport  operators  and  air 
carriers  to  have  and  implement  a  plan. 

The  application  of  contingency 
measures  in  response  to  the  Peraian  Gulf 
War  provided  valuable  lessims  on 
contingency  planning  and  the  FAA  used 
this  information  to  make  changes  to  air 
carrier  and  airport  securify  programs. 
Recently,  the  FAA  and  the  air  carriers 
thoroughly  reviewed  these  plans  to 
incorporate  changes  and  "lessons 
learned"  from  response  to  the  elevated 
threat  during  the  Persian  Gulf  War.  The 
method  for  implementation  of  these  was 
modified  to  allow  for  a  greater  degree  of 
flexibilify,  and  new  test  procedures  also 
were  adopted.  The  ASAC  endorsed  the 
final  product  of  this  effort  and 
supported  the  codification  of 
contingency  plan  requirements  for  this 
proposed  revisioo  of  part  108. 

Tnis  proposed  new  section  would 
require  air  carriers  to  implement  FAA- 
issued  contingency  measures  contained 
in  their  security  programs  when 
directed  by  the  Assistant  Administrator 
for  Civil  Aviation  Securify.  It  also 
proposes  that  airport  operators  and  air 
carriers  test  these  contingency  plans  to 
ensure  that  all  parties  involved  are 
aware  of  their  responsibilities  and  that 
information  contained  in  the  plan  is 
ciurent. 
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Section  107.303     Security  Directives 
and  Information  Circulars 

This  proposed  section  would  bo  new. 
It  would  correspond  to  proposed 
§  108.305  and  would  impose  the  same 
requirements  upon  the  airport  operator 
to  respond  as  necessary  to  Security 
Directives  which  may  apply  to  airports. 

These  proposed  measures  also  reflect 
modification  made  to  the  existing 
Security  Directive  process  in  proposed 
part  106.  Existing  part  108  providerthat 
the  air  carrier  shall  specify,  not  later 
than  72  hours  after  delivery  of  a 
Security  Directive,  the  method  by  which 
the  measures  in  the  Security  Directive 
"have  been  implemented,"  unless  the 
Security  Directive  provides  a  diffierent 
time.  This  appears  to  assume  that, 
within  72  hours  after  receipt  of  the 
Security  Directive,  procedures  have,  in 
tact,  been  implemented.  However,  if  the 
Security  Directive  does  not  require 
implementation  within  72  hours,  it  is 
not  clear  from  the  existing  rule  when 
the  implementation  methods  must  be 
provided  to  the  FAA.  The  proposed  rule 
would  make  clear  that,  unless  the 
Security  Directive  providaa  otherwise, 
within  72  houn  after  receipt  of  the 
Security  Directive,  the  airport  operator 
or  air  carrier  would  provide  to  the  FAA 
the  implementation  methods  that  are 
either  in  efEsct  or  wrill  be  in  efibct  when 
the  Security  Directive  is  implemented. 
In  reaponae,  the  FAA  would  either 
approve  the  airport  operators  propoaed 
alternative  or  notify  the  airport  operator 
to  modify  the  alternative  maaaures  to 
comply  with  the  raquirementa  of  the 
Security  Directive  within  48  hours  after 
receiving  propoeKl  alternative 


In  July  1989.  the  FAA  iaaued  a  final 
rule  (54  PR  28982,  July  10, 1989]  that 
required  the  uae  of  Security  Directivea 
and  Information  Circulars  aa  the  means 
to  diaaeminate  information  to  air 
cartiars  concerning  security  threats  and 
appropriate  measures  to  be 
implemented.  The  FAA  uaea 
Information  Circulars  for  the 
notification  of  general  information 
regarding  thiaata  to  civil  aviation 
security,  and  Security  Directivea  to 
notify  of  specific,  credible  threat 
information  and  measures  to  be  taken. 

The  FAA  did  not  similarly  amend 
part  107  as  it  was  thought  at  the  time 
that  moat  credible  threaU  were  directed 
at  U.S.  air  carriers,  and  the  threat  to 
domeatic  airports  was  relatively  low. 

The  FAA  now  twiieves  that  the 
concerns  of  the  airport  community  and 
the  President's  Commission  on  Aviation 
Seciirity  and  Terrorism  regarding  the 
coordination  of  security  threat 


information  need  to  be  addressed  in  this 
revision  of  part  107. 

Airport  operators  have  repeatedly  told 
the  FAA  that  they  are  not  privy  to 
security  information  in  the  same 
manner  as  air  carriers  and.  as  such,  they 
are  often  at  a  disadvantage  in 
responding  to  a  higher  level  of  threat. 
Comments  received  from  the  ASAC 
echoed  this  concern.  The  ASAC 
recommended  that  airport  operators 
receive  Security  Directives  and 
Information  Circulars;  however,  the 
committee  stipulated  that  the  FAA 
should  only  issue  these  documents  to 
airport  operators  on  an  information 
basis  only,  with  no  requirement  to 
implement  specified  measures.  In  its 
assessment  of  the  aviation  security 
system,  the  President's  Conunission  on 
Aviation  Security  and  Terrorism  also 
stressed  the  need  to  have  better 
coordination  and  communication  of 
security  information  among  the  FAA, 
airport  operators,  and  air  carriers. 

In  proposing  this  requirement,  the 
FAA  has  not  overlooked  ASAC's 
concerns,  however  as  Security  Directive 
measures  directed  at  airports  are 
anticipated  to  be  site  specific  and 
appropriate  for  the  threat  level,  the  FAA 
views  the  benefit  of  the  propoaed 
requirements  as  a  necessary  precaution 
that  will  not  unduly  burden  airport 
operators.  Further,  the  FAA  in  tixe  past 
has  issued  emergency  amendments  to 
airport  security  programs  to  respond  to 
an  increased  threat  Such  emergency 
measures  often  may  be  more  efficiently 
handled  by  uae  of  Security  Directives. 

This  section  also  propoaes  to  permit 
the  airport  seciuity  coordinator  to  apply 
for  a  security  clearance  through  the  FAA 
in  order  to  receive  cleaaified 
information  related  to  national  security. 
Such  clearances  for  airport  security 
officials  were  recommmided  by  the 
Federal  Bureau  of  Inveatigation  in  a 
1992  report,  and  more  recently,  by  the 
GAO  in  the  aforementioned  audit  of 
FAA's  compliance  wdth  the  Aviation 
Security  Improvement  Act  of  1990.  The 
FAA  carefully  considered  the 
implications  of  granting  such 
cleerencea.  paiticukrly  the  risk  of 
unauthorized  raleeae  of  sensitive 
information,  and  subsequently  endorsed 
the  issuance  of  seciuity  clearancaa.  on  a 
voluntary  basis,  to  select  airport 
personnel  at  74  of  the  largeat  and 
busiest  U.S.  airports.  As  of  May  1995. 
101  clearances  had  been  granted  to 
airport  seciuity  personnel.  The  results 
of  this  voluntary  program  have  been 
positive  and  the  FAA  believes  the 
dissemination  and  coordination  of 
security  seiuitive  information  among 
airport  security  personnel  has  been 
enhanced.  As  such,  the  FAA  proposes  to 


formalize  this  program  in  part  107  and 
permit  airport  security  at  all  airports 
regulated  under  part  107  to  apply  for  a 
security  clearance. 

Section  J07. 305     Public  Advisories 

This  proposed  new  section  would  be 
added  to  incorporate  new  statutory 
language  and  the  1986  airport  security 
program  amendment. 

In  August  1986,  the  FAA  amended 
airport  security  programs  to  require 
airport  operators  to  notify  the  public  of 
ineffective  security  measures  at  foreign 
airports.  This  amendment  was  issued  by 
the  Administrator  under  the  provisions 
of  §  107.1 1(f)  in  response  to  Pub.  L.  99- 
83;  99  Stat.  222-227,  Title  V—    "  * 

International  Terrorism  and  Foreign 
Airport  Security,  Section  552(a),  Travel 
Advisory  and  Suspension  of  Foreign 
Assistance.  This  legislation  requires 
airport  operators  to  immediately  post 
and  prominently  display  the  identify  of 
any  foreign  airport  that  the  Secretary  of 
Transportation  determines  is  failing  to 
maintain  and  administer  effective 
security  measures.  The  provisions  for 
public  notification  established  in  Pub. 
L.  99-63  have  been  included  in  49 
U.S.C.  44907. 

Airport  representatives  on  the  ASAC 
commented  that  this  public  notification 
requirement  was  ineffective,  nothing 
that  such  postings  are  typically  ignored 
by  the  traveling  public.  "They  suggested 
that  only  air  carriers  be  required  to 
notify  pasaengers  of  such  airports. 
Congress  has  determined,  however,  that 
such  postings  are  important  to  alert  the 
traveling  public.  The  FAA  encourages 
comments  and  recommendations  on 
how  such  poetingt  of  notifications  could 
be  more  efiectively  displayed. 

Section  107.307     Incident  Management 

This  new  section  would  be  added  to 
require  the  airport  operator  to  establish 
procedures  to  evaluate  and  respond  to 
threats  of  sabotage,  aircraft  piracy,  and 
other  unlawful  interference  to  civil 
aviation  operations.  Kxisting  part  107 
lacks  a  requirement  for  airport  operators 
to  respond  to  threats  of  such  criminal 
activity.  Instead,  part  139,  Certification 
and  Operations:  Land  Airports  Serving 
Certain  Air  Camera,  requiies  airport 
operators  to  be  prepared  to  reapond  to 
an  actual  incident  of  sabotage,  hiiack, 
and  other  emergencies  by  developing 
and  testing  an  airport  emeigency  plan 
under  %  139.325.  Thaae  emeigency 
procedures  are  typically  incorporated  in 
the  airport  security  prosram  veibatim. 

Propoaed  paragraph  (b)  would 
spedfically  provide  that  evaluation  of  a 
threat  would  be  under  the  security 
program.  However,  any  event  covered 
by  the  part  139  airport  emeigency  plan. 
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such  as  an  actual  hijacking,  would  be 
handled  as  specified  in  the  airport 
emergency  plan. 

The  procedures  to  evaluate  threats 
may  include  sensitive  security 
information  and,  as  such,  should  remain 
in  the  airport  security  program  to  limit 
its  distribution.  The  FAA  believes  that 
emergency  response  procedures  to  such 
incidents,  however,  ^ould  remain  in 
the  part  139  airport  emergency  plan.  An 
expedited  response  to  emergency 
situations  is  critical,  and  response 
procedures  to  any  emergency  should  be 
limited  to  one  doc\unent  to  minimize 
delays  and  confusion. 

To  promote  coordination  between 
parts  107  and  139,  the  FAA  is  also 
proposing  to  amend  §  139.325  to  ensure 
that  emergency  response  procedures  to 
hijack  and  sabotage  incidents  contained 
in  the  airport  emergency  plan  are 
consistent  with  the  approved  airport 
security  program.  Proposed  §  107.307(d) 
would  support  this  coordination  by 
requiring  the  airport  operator  to  review 
annually  threat  and  incident  response 
procedures.  Such  a  review  is  intended 
simply  to  ensiue  threat  response 
procedures  and  contacts  are  still 
accurate  and  should  not  be  interpreted 
as  a  requirement  for  a  full-scale 
exercise.  The  FAA  anticipates  that  such 
a  review  could  readily  be  incorporated 
into  the  annual  review  of  the  airport's 
emergency  plan  required  under 
§  139.325(c)(4). 

In  the  event  that  an  airport  reqvured 
to  have  an  airport  security  program 
under  part  107  is  not  required  to  have 
an  airport  emergency  plan  imder  piart 
139,  p>aragraph  (c)  proposes  to  require 
such  facilities  to  develop  emergency 
response  procedures  in  addition  to 
threat  evaluation  procedures.  This 
proposed  section  is  intended  to  ensure 
such  airport  operators  are  prepared  to 
respond  to  actual  incidents  of  criminal 
activity  and  is  not  intended  to  require 
n^tnin^iiTn  standards  for  aircraft  rescue 
and  firefighting  or  emergency 
equipment 

Implementation  Schedule 

The  FAA  will  include  in  the  final  rule 
an  implementation  schedule  for  the 
transition  from  the  existing 
requirements  to  those  adopted  in  the 
final  rule.  The  revisions  to  part  107  have 
been  extensive,  and  the  FAA  recognizes 
that  airport  operators  will  have  to  make 
extensive  clumges  to  security  measures 
and  airport  security  programs.  The  FAA 
proposes  to  make  new  part  107  effective 
1 20  days  after  the  publication  of  the 
final  rule,  unless  otherwise  noted  in  the 
rule.  Several  sections  of  the  proposed 
rule,  including  identification,  signs  and 
training  requirements  would  permit 


extra  time  to  phase  out  old  security 
measiires  and  references  and  introduce 
new  ones.  It  is  anticipated  that  this 
transition  schedule  will  be  based  on 
airport  size  and  possibly  limited  to 
certain  requirements  that  necessitate  a 
longer  time  period  to  implement  The 
FAA  is  requesting  comments  on  this 
proposed  schedule  and 
recommendations  on  a  feasible 
implementation  schedule  and 
methodologies  to  facilitate  a  smooth 
transition. 

Harmonisatioa  VnA  bleniational  Civil 
Aviation  Orgaoiaation  and  Joint 
AviatioB  Re^piireiiieiits 

In  keeping  with  U.S.  obligations 
under  the  Convention  on  International 
Civil  Aviation,  it  is  the  FAA's  policy  to 
comply  wiCEi  International  Qvil 
Aviation  Organization  (ICAO)  Standards 
and  Recommended  Practices  (SARP)  to 
the  nnnrimiim  extent  practicable.  As 
discussed  above  in  the  analysis  of 
§§  107.201, 107.209,  and  107.221,  the 
FAA  has  determined  that,  where 
applicable,  it  has  complied  with  ICAO 
SARPs  in  developing  this  proposal. 

ICAO  has  required  strengthened  and 
intensified  security  programs  in 
response  to  terrorist  attacks.  Due  to  the 
increased  severity  of  criminal  acts 
against  civil  aviation,  the  ICAO  Coiuicil 
convened  on  an  accelerated  schedule 
and.  on  December  19, 1985,  adopted 
Amendment  6  to  Annex  17  to  the 
Convention  on  International  Civil 
Aviation,  entitle  "Standards  and 
Recommended  Practices — Security — 
Safeguarding  International  Civil 
Aviation  against  Acts  of  Unlawful 
Interference."  Eleven  new  specifications 
were  introduced  into  the  Annex  and 
nineteen  specifications  were  adopted  as 
standards.  Domestic  airport  security 
programs  were  amended  accordingly.  In 
September  1989,  the  ICAO  Council 
adopted  Amendment  7  to  Annex  17 
which  allows  it  to  implement  standards 
and  recommended  practices  at  an 
accelerated  pace.  In  December  1992,  the 
ICAO  Council  adopted  Amendment  8  to 
Annex  17  which  introduced  new 
provisions  for  the  following:  screening 
checked  baggage  and  controlling  cargo, 
variations  to  procedures  relating  to 
security  programs,  pre-flight  checks  of 
international  aircraft,  and  measures  for 
incorporating  security  into  airport 
designs. 

The  Joint  Aviation  Authorities,  an 
associated  body  of  the  European  Civil 
Aviation  Conference,  develop  Joint 
Aviation  Requirements  (JAR)  in  aircraft 
design,  manufacture,  maintenance,  and 
operations  for  adoption  by  participating 
member  civil  aviation.  The  JAR  do  not 
address  aviation  security. 


Paperwork  Reduction  Act 

Proposed  §§107.5, 107.101, 107.103, 
107.105, 107.107, 107.111, 107.113, 
107.210, 107.203,  107.207, 107.209, 
107.211,  107.215,  107.217,  107.219 
contain  information  collection 
requirements.  As  required  by  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507  (d)),  the  FAA  has  submitted 
a  copy  of  these  proposed  sections  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  review. 

The  information  to  be  collected  is 
needed  to  allow  the  FAA  to  comply 
with  Congressional  reporting 
requirements  and  to  verify  compliance 
with  statutory  requirements  under  49 
U.S.C.  Subtitle  VII  to  protect  persons 
and  property  in  air  transportation 
against  acts  of  criminal  violence. 

The  collection  of  information  required 
imder  this  proposal  has  been  in  effect 
for  several  years,  and  reporting  and 
recordkeeping  requirements  have 
remained  generally  consistent.  While 
many  of  the  proposed  part  107  program 
amendment  and  law  enforcement  record 
requirements  remain  virtually 
unchanged,  some  additional 
information  collections  would  be 
required.  For  all  of  the  reporting 
elements  in  the  collections  of 
information  contained  in  this  proposal, 
the  annual  reporting  burden  is 
estimated  to  be  15,630  hours.  For  all  of 
the  recordkeeping  elements  in  the 
collections  of  information  contained  in 
this  proposal,  total  initial  annual 
recordkeeping  is  estimated  to  be 
753,658  hours  and  annual 
recordkeeping  burden  is  estimated  to  be 
388,735  hours. 

It  is  estimated  that  this  proposal  will 
afiiect  460  part  107  regulated  airports 
annually. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirement 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  A&irs, 
OMB,  Room .1235,  New  Executive  Office 
Building,  Washington.  DC  20503; 
Attention:  Desk  Officer  for  Federal 
Aviation  Administration.  These 
comments  should  reflect  whether  the 
proposed  collection  is  necessary; 
whether  the  agency's  estimate  of  the 
burden  is  accurate;  how  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected  can  be  enhanced;  and  how 
the  burden  of  the  collection  can  be 
minimized.  A  copy  of  the  comments 
also  should  be  submitted  to  the  FAA 
Rules  Docket. 

Economic  Summary 

The  FAA  has  determined  that  this 
proposed  rule  is  not  a  "significant 
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ruiemaking  action,"  as  defined  by 
Executive  Order  12866  (Regulatory 
Planning  and  Review).  The  anticipated 
costs  and  beneHts  associated  with  this 
proposed  rule  are  summarized  below. 
(A  detailed  discussion  of  costs  and 
benefits  is  contained  in  the  full 
evaluation  in  the  docket  for  this 
proposed  rule.) 

Tne  FAA  is  responsible  for 
promulgating  regulation*  to  provide  a 
safe  and  secure  civil  air  transportation 
system.  Consistent  with  its  statutory 
responsibilities,  the  FAA  has  adopted 
Federal  Aviation  Regulations  (FAJl's) 
dealing  with  aviation  security.  These 
rules  include  FAR  part  107  covering 
airport  security  and  FAR  parts  108,  109, 
and  1 29  regulating  the  security  practices 
and  procedures  of  afftocted  air  carriers. 
These  regulations  provide  specific 
measures  and  guidelines  to  prevent  air 
piracy  and  other  criminal  acts.  At  the 
time  that  these  rules  were  promulgated, 
the  primary  focus  of  civil  aviation 
security  was  the  prevention  of 
individual  acts  of  air  piracy. 

Over  the  last  decade,  terrorist  and 
criminal  actions  against  civil  aviation 
have  resulted  in  the  continued  tragic 
loss  of  life  and  property.  This  has 
resulted  in  the  FAA  promulgating 
several  emergency  rulemaking  actions. 
The  FAA  has  also  combatted  these 
terrorist  and  criminal  incidents  by 
imposing  speciflc  requirements  on 
airports  by  amending  their  individual 
security  programs. 

The  proposed  regulation  is  an  attempt 
to  comprehensively  updated  airport 
security  regulations.  Such  a 
comprehensive  review  is  necessary  to 
address  changes  to  the  structure  of  civil 
aviation  security  as  well  as  to  analyze 
the  effect  of  emergency  rulemaking  on 
the  entire  security  program.  Thus,  the 
FAA  is  proposing  to  amend  the  existing 
airport  security  rules  to  incorporate  in 
the  rules  certain  requirements  that  had 
been  f»art  of  the  airports'  security 
programs.  (In  a  parallel  rulemaking 
effort,  the  FAA  is  also  proposing  to 
amend  the  existing  air  carrier  security 
rules,  which  are  contained  in  part  108.) 

The  FAA  is  proposing  to  revise  the 
current  §§  107.1  through  107.31  and  add 
new  sections,  some  of  which  address 
the  security  responsibilities  of 
individuals.  Historically,  part  107  has 
been  amended  in  increments  with  each 
amendment  added  to  the  regulation  in 
near  chronological  order.  The  FAA 
proposes  to  reorganize  the  regulation 
based  on  subparts  organized  by  subject 
matter.  Arranging  the  regulation  by 
subparts  allows  the  FAA  to  keep 
operationally  similar  sections  together. 
This  proposed  rule  g^ups  the  section 
into  four  sub[>arts — Subpart  A — General 


(§§  107.1  to  107.11).  Subpart  B— Airport 
security  program  (§§  107.101  to 
107.113),  Subpart  C — Operations 
(§§  107.201  to  107.219),  and  Subpart 
D— Contingency  Measures  (§§  107.301 
to  107.307). 

Currently,  there  are  460  airports  in  the 
U.S.  aviation  system  that  have  an 
Airport  Security  Program  (ASP) 
approved  by  the  FAA;  the  contents  of 
this  program,  its  approval,  and  the 
amendment  process  are  key  components 
of  part  107.  All  airport  security 
programs  cover  many  of  the  same 
requirements  and  concerns.  However, 
due  to  the  difbrant  physical  layouts  and 
security  requirements  of  each  airport, 
each  airport's  security  program  will 
have  some  unique  features. 
Accordingly,  it  is  important  to  note  that 
there  is  not  a  single  airport  security 
program,  but.  instead,  many  programs 
that  have  many  common  elements. 

Many  of  the  proposed  changes  to  fuirt 
107  simply  chsinge  definitions  or  make 
minor  word  changes.  These  changes 
would  not  result  in  any  incremental 
costs  and  will  not  be  covered  in  this 
sununary.  Nine  proposed  sections 
would  increase  costs,  and  three 
proposed  sections  would  result  in  cost 
savings.  In  this  analysis,  the  FAA 
estimated  costs  for  a  10-year  period, 
from  1996  through  2005.  As  required  by 
OMB.  the  present  value  of  this  cost 
stream  was  calculated  using  a  discount 
factor  of  7  {>ercent.  All  costs  in  this 
analysis  are  in  1994  dollars. 

Proposed  §  107.5.  entitled  "Airport 
Security  Coordinator"  (formerly 
§  107.29),  would  increase  the 
responsibilities  of  the  Airport  Security 
Coordinator  (ASC).  Under  this  proposed 
rule,  the  ASC,  or  in  certain  cases,  the 
airport  operators  or  their  designees, 
must  review  materials  and  security 
functions  for  effectiveness  and 
compliance  and  take  corrective  action 
immediately  for  each  instance  of  non- 
compliance with  this  part  and 
immediately  notify  the  FAA  of  the 
instances  and  any  corrective  measiures 
taken.  The  ASC  must  also  be  trained  in 
accordance  with  the  FAA-approved 
security  program  every  two  years.  The 
estimated  cost  resulting  from  these 
changes  total  $7.5  million,  discounted. 
Proposed  §  107.11,  entitled  "Security 
Responsibilities  of  Persons"  would 
prohibit  persons  from  tampering, 
compromising,  or  modifying  any 
security  systems,  or  carrying  a  deadly  or 
dangerous  weapon,  explosive, 
incendiary,  or  destructive  substances 
into  sterile  areas,  critical  security  areas, 
or  restricted  operations  areas.  Proposed 
§  107.103  would  have  the  FAA  require 
the  airport  operator  to  include  in  its 
security  program  procedures  to  eiuure 


that  persons  with  unescorted  access  to 
critical  security  areas  and  restricted 
operations  areas  comply  with  the 
requirements  of  proposed  §  107.11;  the 
cost  of  this  requirement  is  assigned  to 
proposed  §  107.11  as  this  section  is  the 
basis  for  the  compliance  program.  The 
cost  to  implement  such  a  compliance 
program  would  include  initial 
compliance  program  and  «nniml 
administration  of  this  program. 
However,  part  of  the  compliance 
program  is  the  challenge  procedure 
which  is  covered  in  proposed 
§  107.209(f).  Thus,  the  net  total 
compliance  costs  of  $2.7  million, 
discounted,  do  not  include  the  costs  of 
setting  up  and  administering  a  challenge 
program. 

Proposed  §  107.103.  entitled 
"Content"  (amending  the  ciurent 
§  107.3)  would  expand  the  requirements 
for  the  Airport  Security  Programs 
(ASP's)  to  include  descriptions  of 
incidence  response  and  notification 
procedures,  controlled  notification 
signs,  and  the  increased  responsibilities 
of  the  Airport  Security  Coordinators. 
The  estimated  administrative  costs 
would  be  approximately  $49,200. 
discounted. 

Proposed  §  107.107.  entitled 
"Changed  conditions  affecting  8et:urity" 
(amending  the  ciirrent  §  107.7)  would 
involve  notiHcation  costs.  All  airports 
are  required  to  alert  the  FAA  to  certain 
changes  in  airport  security.  This 
proposal  would  increase  the  number  of 
airport  security  changes  that  the  FAA 
needs  to  be  aware  of;  require  each 
airport  operator  to  notify  the  FAA 
within  two  hours  of  discovery  of  these 
changes  and  explain  the  interim 
measures  being  taken  to  deal  with  them; 
and  relieve  airports  of  having  to  modify 
their  ASP  for  a  changed  securify 
condition  under  60  days.  This  proposed 
revision  would  save  an  estimated  $5.1 
million,  discounted. 

Proposed  §  107.201.  entitled  "Security 
of  the  critical  securify  area"  {amending 
the  current  §  107.14)  would  replace  the 
secured  area  portion  which  is  subject  to 
the  current  §  107.14.  Only  the  most 
critical  securify  sensitive  portions  of  the 
airport  would  need  to  be  designated  as 
critical  securify  areas,  such  as  those 
areas  where  passenger  and  baggage 
operations  are  conducted  and  adjacent 
areas  that  are  not  separated  by  securify 
controls  or  physical  barriers.  The  intent 
is  to  better  define  the  areas  of  the  airport 
in  which  the  securify  interest  is  the 
most  critical  and  where  securify 
measures  should  be  the  most  complex. 
This  would  entail  a  number  of 
additional  costs  including  rabadging 
and  training  all  employees  with  access 
to  the  proposed  critical  securify  area. 
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requiring  those  airports  without  a 
personnel  or  vehicle  identification 
system  to  establish  one,  and  changing 
warning  notices  and  signs  for  this  area. 
This  proposed  revision  would  cost  an 
estimated  $129.7  million,  discounted. 

The  proposed  §  107.203.  entitled 
"Securify  of  the  restricted  operations 
area"  (amending  the  current  §  107.13). 
would  establish  "restricted  operations 
areas."  In  tiiis  area,  which  would  be 
similar  on  the  current  AOA,  the  means 
used  to  control  access  and  movement 
would  not  need  to  be  held  to  the  same 
standards  as  the  means  proposed  to 
control  access  and  movement  in  the 
critical  securify  area.  However,  the 
proposed  regulation  on  restricted 
operations  areas  would  still  entail  a 
number  of  additional  costs  including 
reludging  and  providing  information  to 
all  employees  with  access  to  the 
restricted  operations  area  and  changing 
warning  notices  and  signs  for  this  area. 
This  proposed  revision  would  cost  an 
estimated  $12.7  million,  discoimted. 

Proposed  §  107.205.  entitled  "Access 
control  systems"  (amending  the  current 
§  107.14).  would  embellish  the  existing 
performance  standards  for  access 
controls  by  allowing  the  issuance  of  a 
second  access  mediimi  to  individuals. 
The  secondary  access  media  program 
would  give  airport  operators  an  option 
in  addition  to  using  either  existing 
airport  escort  programs  or  denying 
employees  access  without  their  original 
cards,  both  of  which  can  be  very  costly. 
An  airport  operator  opting  to  use  a 
secondary  access  media  would  incur 
additional  costs,  including  development 
costs,  annual  computer  time,  card 
manufacturing  costs,  and  card  storage 
costs.  A  few  airports  currently  escort  all 
employees  who  do  not  have  their  access 
cards.  Most  others  deny  entry  to 
employees  without  access  cards.  They 
are  either  sent  home  to  retrieve  the  card 
or  not  allowed  to  work  for  the  day.  so 
that  employee's  supervisor  would  need 
to  reassign  employees  and/or  obtain 
employees  from  labor  pools  which  exist 
to  insure  against  employee  "no  shows". 
In  addition,  this  proposed  section 
would  require  airports  to  ensure  that  all 
doors  leading  from  nonpublic  areas, 
other  than  the  critical  seciuify  area,  to 
the  sterile  area  meet  the  access  control 
requirements  of  this  proposed  section. 
The  total  net  cost  savings  would  be  $4.7 
million,  discounted. 

Proposed  §  107.209.  entitled 
"Identification  systems"  (amending  the 
current  §  107.25),  would  require  airports 
to  implement  an  ID  system  if  they  don't 
have  one,  and  require  ID  systems  to 
meet  certain  standards.  Such  standards 
would  require  airports  to  audit  their 
identification  (ID)  systems  once  a  year 


and  revalidate  their  ID  systems  when  a 
percentage,  specified  in  each  airport's 
ASP,  of  the  currendy  issued 
identification  media  become 
unaccountable  for  both  personnel  and 
vehicle  systems.  Airports  that  do  not 
have  personnel  or  vehicle  identification 
systems  would  have  to  install  a  system 
and  inciu  administrative  costs.  In 
addition,  it  would  require  airport 
operators  to  have  temporary  personnel 
and  vehicle  IDs  for  people  without 
unescorted  access  authorify.  In  addition, 
this  proposed  section  would  require 
airport  operators  to  implement  a 
challenge  program  in  the  "critical 
securify"  and  "restricted  operations" 
areas.  The  purpose  of  the  challenge 
program  is  to  improve  each  airport 
operator's  abilify  to  limit  imauthorized 
inclusions  in  the  secured  area.  The 
proposed  rule  would  require  all  airports 
to  codify  their  present  challenge 
programs;  airports  without  such  a 
program  would  also  incur 
administrative  costs.  The  total  costs  of 
this  proposed  section  would  be  $7.5 
million,  discounted. 

Proposed  §  107.215.  entiUed  "Law 
enforcement  personnel"  (amending  the 
current  §  107.17).  would  allow  for  the 
use  of  plainclothes  officers  in  support  of 
the  airport  securify  program.  This  is  a 
voluntary  program,  but  the  use  of 
plainclothes  officers  could  result  in 
savings.  The  airport  operator  could 
better  utilize  officers  and  realize  savings 
in  labor  costs.  The  analysis  assumes  that 
5.5  percent  of  airports  would  use  this 
option,  yielding  cost  savings  of  $19.5 
million,  discounted. 

Proposed  §  107.219.  entiUed 
"Records"  (amending  the  current 
§  107.23).  would  require  that  records  be 
maintained  pursuant  to  a  schedule  in 
the  ASP  and  increase  the  time  an  airport 
must  maintain  records  from  90  days  to 
180  days.  Airports  would  still  be 
required  to  report  all  deadly  weapon 
activify.  arrests,  and  threats  against  civil 
aviation,  but  the  proposed  section 
would  also  require  the  airport  operator 
to  maintain  records  of  corrective  actions 
imposed  on  persons  in  support  of  the 
seciuify  compliance  program.  The 
additional  recordkeeping  and 
maintenance  costs  would  total  $9.4 
million,  discounted. 

The  proposed  §  107.303,  entitled 
"Securify  Directives  and  Information 
Circulars"  would  develop  standardized 
procedures  that  airport  operators  must 
follow  upon  receiving  such  documents 
issued  by  FAA.  The  administrative  time 
cost  required  to  process  and  respond  to 
these  documents  is  estimated  at  a 
discounted  $78,100. 

The  proposed  §  107.3037.  entitied 
"Incident  management,"  would  require 


that  airports  incorporate  certain 
procedures  into  tbusir  ASP's  for 
responding  to  threats  of  sabotage, 
aircraft  piracy,  and  other  unlawfid  acts 
against  civil  aviation.  This  section 
would  also  require  that  airport 
operation  to  coordinate  these 
procedures  with  emergency  response 
procedures  required  in  FAR  part  139; 
the  costs  of  incorporating  these  threat 
response  procedures  into  part  107  and 
the  review  that  would  be  necessary  are 
estimated  to  be  approximately  $1.3 
million,  discounted. 

The  10-year  cost  of  this  proposed  rule 
would  be  $174.5  million  (present  value, 
$142.1  million). 

The  FAA  requests  comments  on  the 
most  cost-effective  ways  to  implement 
these  proposals.  Many  of  these 
proposals  are  performance  standards 
and  do  not  provide  many  detailed 
requirements  as  to  how  they  would  or 
would  be  implemented.  Thus,  the 
regulated  parties  may  have  several 
options  as  to  how  to  comply.  The  FAA, 
in  preparing  this  analysis,  chose  what  it 
considered  to  be  a  reasonable  approach 
in  analyzing  and  costing  out  each 
proposed  section,  and  recognizes  that 
there  may  be  more  efficient  ways  to 
implement  each  section.  The  FAA 
requests  that  comments  be  as  detailed  as 
possible  and  cite  or  include  supporting 
dociunentation. 

The  FAA  points  out  that,  in 
estimating  the  costs  of  the  rule,  the 
projected  costs  may  well  be  in  excess  of 
the  actual  costs  of  complying  with  a 
final  rule.  Some  of  the  projected  costs 
are  significant  in  terms  of  the  total 
projected  costs  of  the  rule.  For  example, 
the  designation  of  "critical  secured 
areas"  has  total  projected  costs  that 
could  be  as  high  as  $129.7  million, 
compared  with  total  projected  costs  of 
$142.1  million,  discounted,  over  10 
years.  In  terms  of  implementation,  the 
FAA  expects  that  airport  operators 
would  find  ways  of  meeting  the 
objectives  of  the  rule  in  ways  that  may 
significanUy  reduce  costs. 

FAR  Part  107  contributes  to  a  secure 
civil  air  transportation  system  by 
providing  specific  regulations  to  prevent 
criminal  acts  or  air  piracy.  The  benefits 
of  the  pro{}osed  part  107  rules  would  be 
a  strengthening  of  airport  securify.  The 
current  airport  security  systems,  in 
which  security  is  maintained  through  an 
intricate  set  of  interlocking 
requirements,  are  effective  and  have 
prevented  terrorist  and  criminal  acts. 
The  proposed  changes  would  simply 
add  to  this  effectiveness.  In  a  parallel 
rulemaking  effort,  the  FAA  is  also 
proposing  to  amend  the  existing  air 
carrier  security  rules,  which  are 
contained  in  part  108. 
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The  high  degree  of  dependence 
between  parts  107  and  108  and  among 
the  proposed  amendments  does  not 
permit  the  separation  of  the  l)enefits  of 
these  proposed  amendments  from  the 
previous  rules.  It  would  be  extremely 
difficult  to  determine  to  whit  extent  an 
averted  terrorist  incident  could  be 
credited  to  either  airport  operator 
security  or  to  air  carrier  secunty. 
Accordingly,  the  benefits  firom  the 
proposed  rules  for  parts  107  (airport 
operators)  and  108  (air  carriers)  have 
been  combined  in  this  benefit-cost 
analysis. 

The  benefits  of  this  rulemaking  would 
be  the  f)revention  of  specific  criminal 
and  terrorist  incidents,  primarily 
explosions,  hijackings,  and  sabotage. 
The  FAA  examined  the  number  of 
criminal  and  terrorist  incidents  from 
1985  to  1994  to  compute  the  overall 
benefits.  In  order  to  provide  the  public 
and  government  officials  with  a 
benchmark  comparison  of  the  expected 
safety  benefits  of  rulemaking  actions 
over  an  extended  period  of  time  with 
estimated  costs  in  dollars,  the  FAA 
currently  uses  a  value  of  $2.7  million 
and  $518,000  to  statistically  represent  a 
human  fatality  and  a  major  injury 
avoided,  respectively. 

The  FAA  has  calculated  benefits 
based  on  the  types  of  criminal  and 
terrorist  incidents  that  parts  107  and 
108  are  designed  to  combat.  A  Poisson 
probability  distribution  was  used  to 
assist  in  estimating  the  potential 
benefits  of  these  proposed  rules.  The 
Poisson  distribution  is  particularly 
useful  in  describing  discrete  random 
variables  having  a  low  probability  of 
occurrence.  Applying  this  distribution 
to  the  actual  number  of  historical 
incidents  results  in  projected 
probabilistic  estimates  of  potential 
future  incidents. 

The  FAA  developed  the  Poisson 
probability  distribution  model  based  on 
the  historical  record  while  assuming 
that  the  past  level  of  threat  carries  into 
the  future.  This  model  was  used  to 
estimate  the  potential  number  of  future 
criminal  and  terrorist  incidents  that  may 
occur  in  the  absence  of  aviation  security 
rulemaking  actions.  What  resulted  were 
probability  estimations  of  experiencing 
such  incidents  on  board  U.S.  air  carriers 
over  the  next  10  years.  Given  the 
uncertainties  of  predicting  future 
criminal  and  terrorist  incidents,  the 
FAA  is  taking  a  conservative  approach 
and  using  the  historical  record  of 
incidents  as  representatives  of  the  true 
mean  of  occurrences  for  incidents, 
which  sums  to  $1,871  billion  (present 
value,  $1,334  billion). 

The  agency  recognizes  that  potential 
benefits  could  change  as  the  result  of 


the  changing  dynamics  of  aviation 
security.  While  the  benefits  estimate  is 
valid  based  on  those  incidents  cited  in 
the  historical  record,  this  baseline  could 
change  upon  the  assessment  of  an 
increased  credible  security  threat(s).  If 
such  information  warrants  some  form  of 
regulatory  initiatives,  then  the  historical 
baseline  would  be  augmented  to  include 
those  threats.  Subsequently,  the  pool  of 
potential  safety  benefits  could  increase 
and  be  applied  to  any  future  rulemaking 
actioiu  related  to  such  threats. 

Since  1987,  the  FAA  has  initiated 
rulemaking  and  promulgated  five 
security-related  rules '  that  have 
amended  both  parts  107  (airpori 
operators)  and  108  (air  carriers).  These 
rules  also  added  to  the  effectiveness  of 
both  parts  in  that  they  were  designed  to 
address  certain  aspects  of  the  total 
security  system  to  help  prevent 
additional  criminal  and  terrorists 
activities.  These  rules  comprise  a 
portion  of  the  costs  of  combating  the 
criminal  and  terrorist  incidents  that  the 
existing  parts  107  and  108  are  trying  to 
prevent.  Accordingly,  these  costs  can  be 
compared  with  the  benefits  of 
preventing  such  incidents.  To  put  the 
proposed  changes  to  parts  107  and  108 
into  context,  the  costs  of  these  past 
rulemakings  will  be  added  to  the  costs 
of  the  proposed  changes  to  parts  107 
and  108;  die  benefits  will  also  be 
contrasted  against  the  costs  of  all  these 
rulemakings. 

In  reviewing  the  five  security-related 
rules,  the  costs  were  updated  from  their 
respective  base-year  dollars  to  1994 
dollars  using  the  implicit  price  deflator 
for  Cross  Domestic  Product.  The  present 
value  of  the  costs  and  benefits  was 
recalculated  using  the  current  discount 
rate  of  7  percent.  The  FAA  has 
developed  new  data  that  has  improved 
components  of  past  analyses.  The 
estimated  update  discounted  costs  total 
$498  million. 

The  FAA  has  developed  three  cost- 
benefit  comparisons.  Comparing 
benefits  of  $1,871  billion,  which  are 
based  on  the  historical  record  of 
incidents,  to  the  combined  estimated 
costs  of  the  proposed  amendments  to 
parts  107  and  108.  $217.4  million, 
suggests  that  expected  benefits  exceed 
estimated  costs. 

Using  the  Poisson  distribution,  the 
FAA  estimated  the  probability  of 
occurrence  of  potential  benefits.  From 
this  information,  the  agency  has  been 


'  Th«  fivp  rulM  are  : 

•  Atceas  lo  Set:urrd  Arms  at  Airports  (1986) 
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able  to  determine  the  probability  of 
obtaining  occurrences  where  potential 
benefits  would  exceed  costs.  Each  of  the 
criminal  and  terrorists  incidents, 
explosions,  hijackings,  and  sabotage, 
has  a  range  of  expected  occurrences 
(based  on  the  current  assumed  level  of 
threat)  with  an  associated  probability  for 
each  discrete  number  of  events.  The 
FAA  calculated  the  probability  and 
associated  benefits  of  each  possible 
combination  of  occurrences.  The  results 
of  this  analysis  indicate  that  the 
probability  exceeds  95%  that  obtaining 
combinations  of  occurrences  where  the 
benefits  of  avoiding  any  of  these 
combinations  of  occurrences  will 
exceed  the  estimated  costs  of  these 
proposed  rules. 

When  the  estimated  cost  of  these  two 
proposed  rules  are  added  to  the  cost  of 
the  five  security  rules  ($727  million, 
undiscounted)  already  issued,  the 
combined  cost  is  $944  million, 
undiscounted.  The  probability  of 
obtaining  a  combination  of  occurrences 
yielding  benefits  equal  to  or  greater  than 
$944  million  is  over  68%.  The  FAA. 
therefore,  has  determined  that  the 
benefits  of  these  two  proposed  rules 
exceed  their  costs,  even  when  the  costs 
of  these  two  rules  are  added  to  the  cost 
of  the  previously  issued  rules. 

Intemational  Trade  Inqiact  SUtement 

In  accordance  with  the  Office  of 
Management  and  Budget  memorandum 
dated  March  1983,  federal  ^encies 
engaged  in  rulemaking  activities  are 
required  to  assess  the  efifects  of 
regulatory  changes  on  intemational 
trade.  This  proposed  rule  would  affect 
all  airport  owners  that  have  an  FAA- 
approved  security  program  in  accord 
with  part  107.  Unlike  domestic  air 
carriers  that  comf>ete  with  foreign  air 
carriers,  domestic  airports  are  not  in 
competition  with  foreign  airports.  For 
this  reason,  a  trade  impact  assessment 
would  not  be  applicable. 

Initial  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  burdened  by  government 
regulations.  The  RFA  requires  agencies 
to  review  rules  that  may  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 

The  FAA's  criterion  for  a  "substantial 
number"  is  a  number  that  is  not  less 
than  1 1  and  that  is  more  than  one  third 
of  the  small  entities  subject  to  the  rule. 
The  FAA's  small  entity  size  standards 
criterion  define  a  small  airport  as  one 
owned  by  a  county,  city,  town  or  other 
jurisdiction  having  a  population  of 
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49,999  or  less.  If  two  or  more  towns, 
cities,  or  counties  operate  an  airport 
jointly,  the  population  size  of  each  are 
totaled  to  determine  whether  that 
airport  is  a  small  entity.  The  threshold 
annualized  cost  levels  in  E)ecember 
1983  dollars  is  $5,400  for  airports; 
adjusting  to  1994  values,  this  threshold 
cost  becomes  $7,800. 

The  FAA  examined  all  primary 
airports  '  to  determine  the  number  of 
airports  classified  as  small  entities. 
After  reviewing  population  data,  the 
FAA  determined  that  108  of  the  primary 
non-military  airports  are  owned  by 
juirisdictions  with  populations  less  than 
50.000. 

Some  airports  are  already  in 
compliance  with  portions  of  the 
proposed  rule  and  the  total  costs 
estimated  in  the  regulatory  evaliiation 
were  adjusted  accordingly.  However, 
this  regulatory  flexibility  determination, 
in  looking  for  the  maximum  cost  that 
could  be  incurred  by  a  small  entity 
airport,  assiuned  that  the  typical  airport 
was  not  in  compliance.  Annually,  the 
proposed  part  107  would  cost  the 
average  Type  A  (<2)  airport  no  more 
than  $28,299,  save  the  typical  Type  B 
airport  $3,327,  and  cost  the  typical  Type 
C  airport  no  more  than  $2,869. 

The  cost  of  the  proposed  part  107  to 
Types  B  and  C  are  less  than  the 
threshold  figure  of  $7,800,  but  the  costs 
of  Type  A  (<2)  airports  exceed  this 
threshold.  As  noted  above,  there  are  21 
Type  A  (<2)  airports  in  the  108  airports 
that  qualify  as  small  entities.  At  19%  of 
the  number  of  small  entities,  this  is  less 
than  the  definition  of  a  "substantial 
number".  Therefore,  the  FAA  finds  that 
this  proposed  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (the  Act),  enacted  as 
Pub.  L.  104-4  on  March  22, 1995, 
requires  each  Federal  agency,  to  the 
extent  permitted  by  law,  to  prepare  a 
written  assessment  of  the  effects  of  any 
Federal  mandate  in  a  proposed  or  final 
agency  rule  that  may  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
(adjusted  annually  for  inflation)  in  any 
one  year.  Section  204(a)  of  the  Act,  2 
U.S.C.  1534(a),  requires  the  Federal 
agency  to  develop  an  effective  process 
to  permit  timely  input  by  elected 
officers  (or  their  designees)  of  State, 
local,  and  tribal  governments  on  a 


■A  primary  airport  U  one  which  enplane*  10.000 
or  mora  paaaenger*  annually  (a*  par  49  U.S.C 
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proposed  "significant  intergovernmental 
mandate."  A  "significant 
intergovernmental  mandate"  under  the 
Act  is  any  provision  in  a  Federal  agency 
regulation  that  will  impose  an 
enforceable  duty  upon  State,  local,  and 
tribal  governments,  in  the  aggregate,  of 
$1(X)  million  (adjusted  annually  for 
inflation)  in  any  one  year.  Section  203 
of  the  Act.  2  U.S.C.  1533.  which 
supplements  section  204(a),  provides 
that  before  establishing  any  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments,  the 
agency  shall  have  developed  a  plan  that, 
among  other  things,  provides  for  notice 
to  potentially  affected  small 
governments,  if  any,  and  for  a 
meaningful  and  timely  opportunity  to 
provide  input  in  the  development  of 
regulatory  proposals.  This  proposed  rule 
does  not  contain  any  Federal 
intergovernmental  mandates  or  private 
sector  mandates. 

Federalism  Implications 

The  regulations  proposed  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  proposed 
regulation  will  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Initial  Regulatory  Flexibility 
Determination  and  the  Intemational 
Trade  Impact  Analysis,  the  FAA  has 
determined  that  this  proposed 
regulation  is  significant  under  Executive 
Order  12866.  In  addition,  it  is  certified 
that  this  proposal,  if  adopted,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
This  proposal  is  considered  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  Febmary  26, 
1979). 

List  of  Sulqects 

14  CS'R  Part  107 

Airports,  Arms  and  munitions,  Law 
enforcement  officers.  Reporting  and 
recordkeeping  requirements,  Security 
measures. 

14  CFR  Part  139 
Air  carriers.  Airports.  Aviation  safety. 


ThePropoeed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  parts  107  and  139  of 
14  CFR  as  follows: 

1.  Part  107  is  revised  to  read  as 
follows: 

PART  107— AIRPORT  SECURITY 

Sec. 

107.1  Applicability. 

107.3  Definitions. 

107.5  Airport  security  coordinator. 

107.7  Inspection  authority. 

107.9  FalsificaUoa. 

107. 1 1     Security  respwnsibilitiec  of  persons. 

SulipartB — Airpori  Security  Program 

107.101  General  requirements. 

107.103  Content. 

107.015  Approval  and  amendments. 

107.107  Changed  conditions  afifecting 

security. 

107.109  Alternate  means  of  compliance. 

107.111  Exclusive  area  agreemsnts. 

107.113  Airport  tenant  security  programs. 

Sulipart  C— Operations 

107.201    Security  of  the  critical  security 

area. 
107.203     Security  of  the  restricted 

operations  area. 
107.205     Access  control  systems. 
107.207     Emplojrment  history,  verification, 

and  criminal  history  records  checks. 
107.209     Identification  systems. 
107.211    Training. 
107.213     Law  enforcement  support. 
107.215     Law  enforcement  personneL 
107.217    Supplementing  law  enforcement 

personnel. 
107.219    Records. 


Sutipart  D— Conlingeney  I 

107.301     Contingency  plan. 

107.303    Security  directives  and  information 

circulars. 
107.305     Public  advisories. 
107.307    Incident  management. 

Authority:  49  U.S.C.  106(g),  5103.  40113. 
40119.  44701-44702,  44706,  44901-44905, 
44907.  44913-^44914,  44932,  44935-44936. 
46105. 

Subpart  A— General 

S  107.1    AppHcabillty. 

(a)  This  part  describes  aviation 
security  rules  governing: 

(1)  The  operation  of  each  airport 
regularly  serving  an  air  carrier  required 
to  have  a  security  program  under  part 
108  of  this  chapter. 

(2)  The  operation  of  each  airport 
regularly  serving  a  foreign  air  carrier 
required  to  have  a  security  program 
under  §  129.25  of  this  chapter. 

(3)  Each  person  who  is  in,  or  entering, 
a  critical  security  area,  restricted 
operations  area,  or  sterile  area  described 
in  this  part  and  part  108  of  this  chapter. 
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(4)  Each  person  who  files  an 
application  or  makes  entries  into  any 
record  or  report  that  is  kept.  made,  or 
used  to  show  compliance  under  this 
part,  or  to  exercise  any  privileges  under 
this  part. 

(b)  Except  as  provided  in  §  107.105  of 
this  part,  the  authority  of  the 
Administrator  under  this  part  is  also 
exercised  by  the  Assistant 
Administrator  of  Civil  Aviation  Security 
and  the  Deputy  Assistant  Administrator 
for  Civil  Aviation  Security,  and  any 
individual  formally  designated  to  act  in 
their  capacity.  The  authority  of  the 
Assistant  Administrator,  including 
matters  under  §  107.105  of  this  part, 
may  be  further  delegated. 

f  107.3    (Mlnittoiw. 

Terms  defined  in  part  108  of  this 
chapter  apply  to  this  part.  For  purposes 
of  this  part,  part  108  of  this  chapter,  and 
security  programs  under  these  parts,  the 
following  definitions  also  apply: 

Airport  operator  means  a  person  who 
operates  an  airport  serving  an  air  carrier 
or  a  foreign  air  carrier  required  to  have 
a  security  program  under  part  108  or 
§  129.25  of  this  chapter. 

Aiqjort  security  program  means  an 
airport  operator's  security  program 
required  under  §  107.101  of  this  part 
and  approved  by  the  Administrator. 

Air  tenant  means  any  person,  other 
than  an  air  carrier  or  foreign  air  carrier 
that  has  a  security  program  under  part 
108  or  §  129.25  of  this  chapter,  that  has 
an  agreement  with  the  airport  operator 
to  conduct  business  on  airport  property. 

Airport  tenant  security  program 
mecuis  the  agreement  between  the 
airport  operator  and  an  airport  tenant 
that  specifies  the  measures  by  which  the 
tenant  will  perform  security  functions 
under  §  107.113  of  this  part. 

Assistant  Administrator  means  the 
FAA  Assistant  Administrator  for  Civil 
Aviation  Security  as  described  in  49 
U.S.C.  44932. 

Critical  security  area  means  a  portion 
of  an  airport  specified  in  the  airport 
security  program  in  which  security 
measures  specified  in  this  part  are 
carried  out.  In  general,  this  area  is 
where  air  carriers  and  foreign  air 
carriers  enplane  and  deplane 
passengers,  and  sort  and  load  baggage, 
and  any  adjacent  areas  that  are  not 
separated  by  security  controls  or 
physical  barriers. 

Escort  means  to  accompany  or 
supervise  an  individual  who  does  not 
have  unescorted  access  authority  to  a 
critical  security  area  or  a  restricted 
operations  area,  in  a  manner  sufficient 
to  take  action  should  the  individual 
engage  in  activities  other  than  those  for 
which  the  escorted  access  is  granted. 


Exclusive  area  means  any  portion  of 
a  critical  security  area  or  restricted 
operations  area,  including  individual 
access  points,  for  which  an  air  carrier  or 
foreign  air  carrier  that  has  a  security 
program  under  part  108  or  §  129.25  of 
this  chapter  has  assumed  responsibility 
under  §107.111  of  this  part. 

Exclusive  area  agreement  means  an 
agreement  between  the  airport  operator 
and  an  individual  air  carrier  or  foreign 
air  carrier  that  has  a  security  program 
under  part  108  or  §  129.25  of  this 
chapter  that  permits  such  an  air  carrier 
or  foreign  air  carrier  to  assume 
responsibility  for  specified  security 
measures  in  accordance  with  §  107.111 
of  this  part. 

Restricted  operations  area  means  a 
portion  of  an  airport  specified  in  the 
airport  security  program  in  which 
security  measures  specified  in  this  part 
are  carried  out.  In  general,  this  area  is 
where  air  carrier  and  foreign  air  carrier 
aircraft  take  off.  land,  taxi,  park,  and 
otherwise  maneuver  (other  than  critical 
security  areas),  aad  any  adjacent  areas 
that  are  not  separated  by  security 
controls  or  physical  barriers. 

Unescorted  access  authority  means 
the  authority  granted  to  individuals  by 
an  airport  operator,  air  carrier,  foreign 
air  carrier,  or  airport  tenant  authorized 
under  this  part,  or  parts  108  or  129  of 
this  chapter,  to  gain  access  to,  and  be 
without  an  escort  in.  critical  secxirity 
areas  and  restricted  ojperations  areas. 

f  107.5    Airport  Mcurtty  coordinator. 

(a)  Each  airport  operator  shall 
designate  an  Airport  Security 
Coordinator  (ASC),  and  any  alternate 
ASC  as  necessary,  in  the  airport  security 
program  to  serve  as  the  airport 
operator's  primary  and  immediate 
contact  for  security-related  activities 
and  communications  with  the  FAA. 
Any  individual  designated  as  an  ASC 
may  perform  other  work  duties  in 
addition  to  those  described  in  paragraph 
(b)  of  this  section. 

(b)  The  ASC,  or  alternate  ASC,  shall— 

(1)  Serve  as  the  airport  operator's 
primary  and  immediate  contact  for 
security-related  activities  and 
communications  with  the  FAA; 

(2)  Be  available  to  the  FAA  on  a  24- 
hour  basis; 

(3)  Review  with  sufficient  frequency 
all  security-related  functions  to  ensure 
that  all  are  efEactive  and  in  compliance 
with  this  part,  including  the  airport 
security  program,  airport  tenant 
activities,  and  applicable  security 
directives: 

(4)  Inunediately  initiate  corrective 
action  for  any  instance  of  non- 
compliance with  this  part,  the  airport 


security  program,  and  applicable 
security  directives; 

(5)  Review  and  control  the  results  of 
access  investigations  required  under 
§11^.207  of  this  part; 

(6)  Serve  as  the  contact  to  receive 
notification  from  individuals  applying 
for  unescorted  access  of  their  intent  to 
seek  correction  of  their  criminal  history 
record  with  the  FBI;  and 

(7)  Perform  any  other  duties  deemed 
necessary  by  the  Administrator  as  set 
forth  in  the  airport  security  program  or 
in  a  Seciuity  Directive. 

(c)  Effective  [insert  180  days  after 
publication  of  the  final  rule  in  the 
Federal  Register],  each  airport  operator 
shall  ensure  and  document  that  the 
individual  designated  as  the  ASC,  and 
each  designated  alternate  ASC,  has  been 
trained  within  the  preceding  24 
calendar  months  to  carry  out  the 
responsibilities  described  in  paragraph 
(b)  of  this  section,  as  specified  in  the 
airport  security  program.  The  airport 
operator  shall  maintain  ASC  training 
documentation  in  its  principal 
operations  office  until  180  days  after  the 
termination  of  each  individual  serving 
as  an  ASC. 

(D)  With  respect  to  training  required 
under  this  section,  whenever  a  person 
completes  recurrent  training  in  the 
calendar  month  before  or  the  calendar 
month  after  the  calendar  month  in 
which  that  training  is  required,  that 
person  is  considered  to  have  completed 
the  training  in  the  calendar  month  in 
which  it  was  required. 

f  107.7    Inspaction  auttwrtty. 

(a)  Each  airport  operator  shall  allow 
the  Administrator,  including  FAA 
Special  Agents,  at  any  time  or  place,  to 
make  any  inspections  or  tests  to 
determine  compliance  of  the  airport 
operator,  air  carrier,  foreign  air  carrier, 
and  other  airport  tentants  with — 

(1)  The  airport  security  program; 

(2)  This  part; 

(3)  49  CFR  part  175,  which  relates  to 
the  carriage  of  hazardous  materials  by 
aircraft:  and 

(4)  49  U.S.C.  Subtitle  VII,  as  amended. 

(b)  At  the  request  of  the 
Administrator,  each  airport  operator 
shall  provide  evidence  of  compliance 
with  this  part  and  its  airport  security 
program. 

(c)  On  request  of  any  FAA  Special 
Agent,  and  presentation  of  valid  FAA- 
issued  credentials,  each  airport  operator 
shall  issue  to  that  agent  access  and 
identification  media  to  provide  the 
special  agent  with  unescorted  acceM  to, 
and  movement  within,  critical  security 
areas  and  restricted  operations  areas. 
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f  107.9    FataMcaOon. 

No  person  may  make,  or  cause  to  be 
made,  any  of  the  following: 

(a)  Any  fraudulent  or  intentionally 
false  statement  in  any  application  for 
any  seciuity  program,  access  medium, 
or  identification  medium,  or  any 
amendment  thereto,  imder  this  part. 

(b)  Any  fraudulent  or  intentionally 
false  entry  in  any  record  or  report  that 
is  kept,  made,  or  used  to  show 
compliance  with  this  part,  or  exercise 
any  privileges  under  this  part. 

(c)  Any  reproduction  or  alteration,  for 
fraudident  piupose,  of  any  report, 
record,  security  program,  access 
medium,  or  identification  medium 
issued  under  this  part. 

f  107.11    Sacurtty  laaponaiMiniaa  ol 


(a)  No  person  may: 

(1)  Tamper  or  interfere  with, 
compromise,  modify,  attempt  to 
circumvent,  or  cause  a  person  to  tamper 
or  interfere  with,  compromise,  modify, 
or  circiunvent,  any  security  system, 
method,  or  procedure  implemented 
under  this  part 

(2)  Enter,  or  be  present  within,  a 
critical  security  area  or  restricted 
operations  area  without  complying  with 
the  systems,  methods,  or  procedures 
being  applied  to  control  access  to,  or 
presence  in  such  areas. 

(3)  Use,  allow  to  be  used,  or  cause  to 
be  use,  any  airport-approved  access 
medium  or  identification  mediimi  that 
authorizes  the  access  or  presence  of 
persons  and  vehicles  in  critical  security 
areas  or  restricted  operations  areas  in 
any  other  manner  than  that  for  which  it 
was  issued  by  the  appropriate  authority 
imder  this  part,  part  108,  or  part  129  of 
this  chapter. 

(b)  Except  as  provided  in  49  U.S.C. 
subtile  Vn,  and  paragraphs  (c)  and  (d) 
of  this  section,  no  individual  may  have 
any  deadly  or  dangerous  weapon, 
explosive,  incendiary,  or  other 
destructive  substance  on  or  about  the 
individual's  person  or  accessible 
property  when  entering,  or  within  a 
critical  security  area  or  restricted 
operations  area  of  an  airport  governed 
by  this  part,  or  a  sterile  area  governed 
under  §  108.201  of  this  chapter. 

(c)  The  provisions  of  this  section  with 
regard  to  paragraphs  (a)  and  (b)  of  this 
section  do  not  to  apply  to  persons 
authorized  by  the  Federal  Government, 
airport  operator,  air  carrier,  or  foreign 
air  carrier  to  conduct  inspections  for 
compliance  with  this  part,  part  108,  or 
part  129  of  this  chapter,  or  49  U.S.C. 
subtitle  VII,  while  they  ue  conducting 
an  inspection. 


(d)  The  provisions  of  this  section  with 
respect  to  firearms  and  weapons  do  not 
apply  to  the  following: 

(1)  Law  enforcement  personnel 
required  to  carry  a  firearm  or  other 
weapon  while  in  the  performance  of 
their  duties  at  the  airport. 

(2)  Persons  authorized  to  carry  a 
firearm  under  §  108.213,  §  108.215,  or 
§  129.27  of  this  chapter. 

(3)  Persons  authorized  to  carry  a 
firearm  in  a  sterile  area,  critical  security 
area,  or  restricted  operations  area  ttader 
this  part,  an  approved  airport  securify 
program,  an  approved  air  carrier 
security  program,  or  security  program 
used  in  accordance  with  §  129.25  of  this 
chapter. 

(4)  Properly  declared  firearms  in 
checked  baggage  for  transport  under 
§  108.213  of  this  chapter. 

(5)  Transportation  of  hazardous 
materials  under  49  CFR  part  175. 

(6)  Federal  Air  Marshals. 

(7)  Aircraft  operators  not  subject  to 
part  108  or  part  129  of  this  chapter 
carrying  firearms  in  accordance  with 
state  and  local  law. 

Subpart  B— Airport  Security  Program 

f  107.101    Qanaral  raqutramants. 

(a)  No  person  may  operate  an  airport 
subject  to  this  part  unless  it  adopts  and 
carries  out  an  airport  securify  program 
that— 

(1)  Provides  for  the  safefy  and  securify 
of  persons  and  properfy  on  an  aircraft 
operating  in  air  transportation  or 
intrastate  ai^transportation  against  an 
act  of  criminal  violence,  aircraft  piracy, 
and  the  introduction  of  deadly  or 
dangerous  weapon,  explosive, 
incendiary,  or  other  destructive 
substance  onto  an  aircraft; 

(2)  Is  in  writing  and  is  signed  by  the 
airport  operator  or  any  person  to  whom 
the  airport  operator  has  delegated 
authorify  in  this  matter, 

(3)  Includes  the  items  listed  in 
§107.103  of  this  part; 

(4)  Is  organized  in  the  same  sequence 
as  §  107.103  of  this  part  to  the  extent 
practicable;  and 

(5)  Has  been  approved  by  the 
Administrator. 

(b)  The  airport  operator  shall  maintain 
one  complete  copy  of  the  securify 
program  in  its  principal  operations 
office,  and  make  it  available  for 
inspection  upon  the  request  of  the 
Administrator. 

(c)  Each  airport  operator  shall — 
(1)  Restrict  the  distribution, 

disclosure,  and  availabilify  of  sensitive 
securify  information,  as  defined  in  part 
191  of  this  chapter,  to  persons  with  a 
need  to  know,  and 


(2)  Refer  all  requests  for  sensitive 
securify  information  by  other  persons  to 
the  Administrator. 

S  107.103    Content 

(a)  Except  as  otherwise  approved  by 
the  Administrator,  each  airport  regularly 
serving  an  air  carrier,  required  to 
conduct  screening  under  §  108.101(a)(1) 
or  §  129.25(b)(1)  of  this  chapter,  shall 
include  in  the  securify  program  a 
description  of  the  following — 

(1)  Name,  means  of  contract,  duties, 
and  training  requirements  of  the  airport 
securify  coordinator,  and  designated 
alternates,  required  under  §  107.5  of  this 
part 

(2)  Seciuify  compliance  progrwoa  that 
specifies  procedures  the  airport  operator 
will  implement  to  ensure  persons  with 
authorized  imescorted  access  to  critical 
securify  areas  and  restricted  operations 
areas  comply  with  §  107.9  and  §  107.11 
(a)  and  (b)  of  this  part,  including 
revocation  of  imescorted  access 
authorify  of  persons  that  fail  to  comply 
with  securify  requirements. 

(3)  Critical  security  areas,  including — 
(i)  Dimensions  ana  a  map  detailing 

boimdaries  and  pertinent  features; 

(ii)  Each  activify  or  entify  on,  or 
adjacent  to,  a  critical  securify  area  that 
affects  securify; 

(ill)  Procedures,  focilities,  and 
equipment  used  to  perform  the  access 
control  functions  required  under 
§  107.201(b)(1)  of  this  part;  and 

(iv)  Notification  signs  required  under 
§  107.201(b)(7)  of  this  part. 

(4)  Restricted  operations  areas, 
including — 

(i)  Dimensions  and  a  map  detailing 
boundaries,  and  pertinent  faatures; 

(ii)  Each  activify  or  entify  on,  or 
adjacent  to,  a  restricted  operations  area 
that  affects  securify; 

(iii)  F'rocedures,  focilities,  and  - 
equipment  used  to  perform  the  access 
control  functions  required  under 
§  107.203Cb)(l)  of  this  part,  and 

(iv)  Notification  signs  required  under 
§  107.203(b)(7)  of  this  part. 

(5)  Sterile  areas,  including — 

(i)  Dimensions  and  a  map  detailing 
boundaries  and  pertinent  features: 

(ii)  Activities  and  tenants  located 
vritLLi  the  sterile  area; 

(iii)  Access  controls  to  be  used  when 
the  passenger-screening  checkpoint  is 
non-operational  and  the  entify 
responsible  for  that  access  control;  and 

(iv)  Procedures,  facilities,  and 
equipment  used  to  control  access  as 
specified  in  §  107.205  of  this  part. 

(6)  Access  investigation  procedures 
used  to  comply  wdth  §  107.207  of  this 
part. 

(7)  Persormel  and  vehicle 
identification  systems  as  described  in 
§107.209  of  this  part. 
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(8)  Escort  procedures  in  accordance 
with  §  107.205(d)  of  this  part. 

(9)  Challenge  procedures  in 
accordance  with  §  107.209(f)  of  this 
part. 

(10)  Training  programs  required 
under  §107.211  and  §107.215  of  this 
part. 

(11)  Law  enforcement  support  used  to 
comply  with  §  107.213(a)  of  this  part. 

(12)  System  for  maintaining  records 
and  schedule  for  reporting  records,  as 
described  in  §  107.219  of  this  part. 

(13)  Procedures,  facilities,  and 
equipment  used  to  support  air  carrier  or 
foreign  air  carrier  screening  functions  of 
§  108.211  of  this  chapter. 

(14)  Procedures,  facilities,  and 
equipment  incorporated  in  the 
contingency  plan  required  under 
§107.301  of  this  part. 

(15)  Procedures  for  the  distribution, 
storage,  and  disposal  of  Security 
Directives.  Information  Circulars,  and, 
as  appropriate,  classified  information,  as 
specified  in  §  107.303  of  this  part. 

(16)  Procedures  for  public  advisories 
as  specified  in  §  107.305  of  this  part 

(17)  Incident  management  procedures 
used  to  comply  with  §  107.307  of  this 
part. 

(18)  Alternate  security  procedures,  if 
any,  that  the  airport  operator  intends  to 
use  in  the  event  of  natural  disasters  and 
other  emargencies  or  unusual 
conditions. 

(19)  Each  exclusive  area  required 
under  §  107. 1 1 1  of  this  part. 

(20)  Each  airport  tenant  security 
program  as  specified  in  §  107.113  of  this 
part. 

(b)  Except  as  otherwise  approved  by 
the  Administrator,  each  airport  regularly 
serving  an  air  carrier  or  foreign  air 
carrier  required  to  conduct  screening 
under  §  10a.l01(aM2)  or  (aM2)  or  (aN3). 
and  §  I29.25(bM2)  or  (b)(3)  of  this 
ciupter  shall  include  in  the  security 
program  a  deacriptioa  of  the  following — 

(1)  Name,  means  of  contact,  duties, 
and  training  requirements  of  the  airport 
security  coordinator,  and  designated 
altemataa.  as  required  under  §  107.5  of 
this  part: 

(2)  Law  enforcement  supfmrt  used  to 
comply  with  §  107.213(a)  of  this  part: 

(3)  Training  program  for  law 
enforcement  personnel  required  under 
§107.215  of  this  part; 

(4)  System  for  maintaining  records 
and  schedule  for  reporting  records,  as 
described  in  §  107.219  of  this  part: 

(5)  Procedures,  facilities,  and 
equipment  incorporated  in  the 
contingency  plan  required  under 
§107  301  of  this  part; 

(6)  Procedures  for  the  distribution, 
storage,  and  disposal  of  Security 
Directives,  Information  Circulars,  and. 


as  appropriate,  classified  information,  as 
specified  in  §  107.303  of  this  part; 

(7)  Procedures  for  public  advisories  as 
specified  in  §  107.305  of  this  part;  and 

(8)  Incident  management  procediues 
used  to  comply  with  §  107.307  of  this 
part. 

(c)  Except  as  otherwise  approved  by 
the  Administrator,  each  airport  regularly 
serving  an  air  carrier  or  foreign  air 
carrier  required  to  have  a  security 
program  under  §  108.101(a)(4)  or 
§  129v25(b)(4)  of  this  chapter,  shall 
include  in  the  security  program  a 
description  of  the  following — 

(1)  Name,  means  of  contact,  duties, 
and  training  requirements  of  the  airport 
security  coordinator,  and  designated 
alternates,  required  under  §  107.5  of  this 
part; 

(2)  Law  enforcement  support  used  to 
comply  with  §  107.213(b)  of  this  part; 

(3)  Training  programs  for  law 
enforcement  personnel  required  under 
§107.215  of  this  part 

(4)  System  for  maintaining  records 
and  schedule  for  reporting  records,  as 
described  in  §  107.219  of  this  part: 

(5)  Procedures  for  the  distribution, 
storage,  and  disposal  of  Secxirity 
CKrectives.  Information  Qrculars.  and, 
as  appropriate,  claaaified  information  as 
specified  in  §  107.303  of  tiiis  part: 

(6)  Procedures  for  public  advisories  as 
specified  in  §  107.305  of  this  part:  and 

(7)  Incident  management  procedures 
uaed  to  comply  mth  §  107.307  of  this 
part 

(d)  The  airport  operator  may  comply 
with  paragraphs  (a),  (b).  and  (c)  of  this 
section  by  including  in  the  Acurity 
program,  as  an  appendix,  any  document 
that  contains  the  information  required 
by  paragraphs  (a),  (b).  and  (c).  Such  an 
appendix  shall  be  refarenced  in  the 
corresponding  section(s)  of  the  security 
program. 


f  107.106 

(a)  Approval  of  aecurity  program. 
Unless  otherwise  authorlted  by  the 
Assistant  Administrator,  each  airport 
operator  required  to  have  an  airport 
seciirity  program  under  this  part  shall 
submit  its  proposed  airport  security 
program  to  the  Assistant  Administrator 
for  approval  at  least  90  days  before  any 
air  carrier  or  foreign  air  carrier,  required 
to  have  a  security  program  under 
§  108.101  or  §  129.25  of  this  chapter,  is 
expected  to  begin  o{>erations.  Such 
reouests  shall  be  processed  as  follows: 

(1 )  Within  30  days  after  receiving  the 
proposed  airport  seciuity  program,  the 
Assistant  Administrator  will  either 
approve  the  program  or  give  the  airport 
operator  written  notice  to  modify  the 
program  to  comply  with  the  applicable 
requirements  of  this  part. 


(2)  Within  30  days  of  receiving  a 
notice  to  modify,  the  airport  operator 
may  either  submit  a  modified  security 
program  to  the  Assistant  Administrator 
for  approval,  or  petition  the 
Administrator  to  reconsider  the  notice 
to  modify.  A  petition  for  reconsideration 
must  be  filed  with  the  Assistant 
Administrator.  Except  in  the  case  of  an 
emergency  requiring  inunediate  action 
in  the  interest  of  safety,  the  filing  of  the 
petition  stays  the  notice  pending  a 
decision  by  the  Administrator. 

(3)  Upon  receipt  of  a  petition  for 
reconsideration,  the  Assistant 
Administrator  either  amends  or 
withdraws  the  notice,  or  transmits  the 
petition,  together  with  any  pertinent 
information,  to  the  Administrator  for 
reconsideration.  The  Administrator 
disposes  of  the  petition  within  30  days 
of  receipt  by  either  directing  the 
Assistant  Administrator  to  withdraw  or 
amend  the  notice  to  modify,  or  by 
affirming  the  notice  to  modify. 

(b)  Amendment  Requested  by  an 
Airport  Operator.  Except  as  provided  in 
§  107.107(c)  of  this  part,  an  airport 
operator  may  submit  a  request  to  the 
Assistant  Administrator  to  amend  its 
airport  security  program,  as  follows: 

(1)  The  application  must  be  filed  with 
the  Assistant  Administrator  at  least  45 
days  before  the  date  it  proposes  for  the 
amendment  to  become  effective,  unless 
a  shorter  period  is  allowed  by  the 
Assistant  Administrator.  However,  in 
accordance  with  the  procedures  in  this 
paragraph,  it  may  takia  longer  than  45 
days  for  a  final  decision  by  the 
Administrator. 

(2)  Within  30  days  after  receiving  a 
proposed  amendment,  the  Assistant 
Administrator,  in  writing,  either 
approves  or  denies  the  request  to 
amend. 

(3)  An  amendment  to  an  airport 
security  proeram  may  be  approved  if  the 
Assistant  Anministrator  determines  that 
safety  and  the  public  interest  will  allow 
it.  and  the  proposed  amendment 
provides  the  level  of  seciuity  required 
under  tiiis  part. 

(4)  Within  30  days  after  receiving  a 
detual.  the  airport  operator  may  petition 
the  Administrator  to  reconsider  the 
denial. 

(5)  Upon  receipt  of  a  petition  for 
reconsideration,  the  Assistant 
Administrator  either  approves  the 
request  to  amend  or  transmits  the 
petition,  together  with  any  pertinent 
information,  to  the  Administrator  for 
reconsideration.  The  Administrator 
disposes  of  the  petition  within  30  days 
of  receipt  by  either  directing  the 
Assistant  Administrator  to  approve  the 
amendment  or  affirm  the  denial. 
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(c)  Amendment  by  the  FAA.  If  safety 
and  the  public  interest  require  an 
amendment,  the  Assistant 
Administrator  may  amend  an  airport 
security  program  as  follows: 

(1)  The  Assistant  Administrator  sends 
to  the  airport  operator  a  notice,  in 
writing,  of  the  propoaed  amendment, 
fixing  a  period  of  not  less  than  30  days 
vrithin  which  the  airptHt  operator  may 
submit  written  information,  views,  and 
arguments  on  the  amendment 

(2)  After  considering  all  relevant 
material,  the  Assistant  Administrator 
notifies  the  airport  operator  of  any 
amendment  adopted  or  rescinds  the 
notice.  If  the  amendment  is  adopted,  it 
becomes  effective  not  less  than  30  days 
after  the  airport  operator  receives  the 
notice  of  amendnwnt,  onleas  the  airport 
operator  petitions  the  Administrator  to 
reconsider  no  later  than  15  days  before 
the  effective  date  of  the  amendment 
The  airport  operator  shall  send  the 
petition  for  reconsideration  to  the 
Assistant  Administrator.  A  timely 
petition  for  reconsideration  stays  the 
effective  date  of  the  amendment 

(3)  Upon  receipt  of  a  petition  for 
reconsideration,  the  Assistant 
Administrator  either  amends  or 
withdraws  the  notice,  or  transmits  the 
petition,  together  with  any  pertinent 
information  to  the  Administrator  for 
reconsideration.  The  Administrator 
disposes  of  the  petition  within  30  days 
of  receipt  by  either  directing  the 
Assistant  Administrator  to  withdraw  or 
amend  the  cunendment,  or  by  affirming 
the  amendment. 

(d)  Emergency  Amendments. 
Notwithstanding  paragraphs  (a),  (b),  and 
(c)  of  this  section,  if  the  Assistant 
Administrator  finds  that  there  is  an 
emergency  requiring  inunediate  action 
with  respect  to  safety  in  air 
transportation  or  in  air  commerce  that 
makes  procedures  in  this  section 
contrary  to  the  public  interest,  the 
Assistant  Administrator  may  issue  an 
amendment,  effective  without  stay,  on 
the  date  the  airport  operator  receives 
notice  of  it.  In  such  a  case,  the  Assistant 
Administrator  shall  incorporate  in  the 
notice  a  brief  statement  of  the  reasons 
and  findings  for  the  amendment  to  be 
adopted.  The  airport  may  file  a  petition 
for  reconsideration  under  paragraph  (c) 
of  this  section,  however,  this  does  not 
stay  the  effectiveness  of  the  emergency 
amendment 

1107.107    Changed  condMona  affecting 
eecurlty. 

(a)  After  approval  of  the  airport 
security  program,  each  airport  operator 
shall  notify  the  Administrator  when 
changes  have  occurred  to  the — 


(1)  Procedures,  methods,  system, 
facilities,  training,  equipment,  area 
descriptions,  staffing,  or  any  other 
description  or  requirement  prescribed 
by  the  airport  security  program; 

(2)  Nature  of  air  camer  or  foreign  air 
carrier  operations,  including  changes  to 
level  of  service,  aircraft,  and  leasehold; 
or 

(3)  Layout  or  physical  structure  of  any 
area  under  the  control  of  the  airport 
operator,  air  carrier,  or  foreign  air  carrier 
used  to  supp<Hl  the  screening,  access,  or 
movement  control  functions  required 
under  parts  107, 108,  or  129  of  this 
chapter. 

(b)  Whenever  a  changed  condition 
described  in  paragraph  (a)  of  this 
section  occurs,  each  airport  operator 
shall  notify  the  Administrator  within  2 
hours,  or  within  the  time  specified  in  its 
seciuity  program,  of  discovery  of  the 
changed  condition  and  each  interim 
measure  being  taken  to  maintain 
adequate  security  until  an  appropriate 
amendment  to  the  security  program  is 
approved.  Each  interim  measure(s)  must 
be  acceptable  to  the  Administrator. 

(c)Tor  changed  conditions  under  60 
days  duration,  each  airport  operator 
shall  forward  the  information  required 
in  paragraph  (b)  of  this  section  in 
writing  to  the  Administrator  within  72 
hours  of  the  original  notification  of  the 
change  condition(s).  The  Administrator 
will  notify  the  airport  operator  of  the 
disposition  of  the  notification  in 
writing.  If  approved  by  the 
Administrator,  this  written  notification 
vrill  become  a  part  of  the  airport 
seciuity  program  for  the  diiration  of  the 
changed  condition(s). 

(d)  For  changed  conditions  over  60 
days  duration,  each  airport  operator 
shall  forward  the  information  required 
in  paragraph  (b)  of  this  section  in  the 
form  of  a  proposed  amendment  to  the 
airport  operator's  security  program,  as 
required  under  §0107.105  of  this  part. 
The  request  for  an  amendment  shall  be 
made  within  30  days  of  the  discovery  of 
the  changed  condition(s).  The 
Administrator  will  respond  to  the 
request  in  accordance  with  §  107.105  of 
this  part. 


§  108.101(a)(1)  or  §  129.25(b)(1)  of  this 
chapter. 


f  107.109    Altamaaa  maana  of  complianca. 

If  the  safety  and  security  of  the 
airport,  and  air  carrier  passengers  and 
operations,  are  not  diminished,  the 
Administrator  may  approve  an  airport 
security  program  that  permits  the  use  of 
alternate  means  of  compliance  with  the 
requirements  of  this  part.  Such  an 
amendment  may  be  considered  for  an 
airport  operator  of  an  airport  that  is 
served  seasonally  or  infrequentiy  by  an 
air  carrier  or  foreign  air  carrier  required 
to  conduct  screening  under 


f107.111    ExdiMlvei 

(a)  The  Administrator  may  approve  an 
amendment  to  an  airport  aecurify 
program  in  accordance  with  this  section 
that  permits  an  air  carrier  or  foreign  air 
carrier  that  has  an  approved  security 
program  under  part  108  or  part  129  to 
ii««iiiTm  responsibility  for  specified 
security  measures  for  all  or  portions  of 
the  critical  security  areas  or  restricted 
operations  areas.  The  assumption  of 
responsibility  must  be  exclusive  to  one 
air  carrier  or  foreign  air  carrier,  and 
shared  responsibility  among  air  carriers 
or  foreign  air  carriers  is  not  permitted. 

(b)  An  exclusive  area  agreement  shall 
be  in  writing  and  maintained  in  the 
airport  security  program.  This 
agreement  shall  contain  descriptions  of 
the  following: 

(1)  Dimensions,  boimdaries,  and 
pertinent  featiires  of  each  area,  or 
individual  access  points,  over  which  the 
air  carrier  or  foreign  air  carrier  will 
exercise  exclusive  security 
responsibility. 

(2)  Procedures  and  a  description  of 
the  facilities  and  equipment  used  to 
perform  the  control  fimctions  described 
in  §  107.201  or  §  107.203  of  thi«  part,  as 
appropriate. 

(3)  Procedures  by  which  the  air  carrier 
or  foreign  air  carrier  will  immediately 
notify  the  airport  operator  and  provide 
for  alternative  seciuity  measures  when 
the  procedures,  facilities,  and 
equipment  required  by  the  agreement 
are  not  adequate  to  pwform  the  control 
functions  in  accordance  with  §  107.201 
or  §  107.203  of  this  part,  as  appropriate. 

(4)  Methods  by  which  the  airport 
operator  vrill  monitor  and  audit  the  air 
carrier's  or  foreign  air  carrier's 
compliance  with  the  exclusive  area 
agreement 

(5)  Circumstances  under  which  the 
airport  operator  will  terminate  the 
exclusive  area  agreement  for  cause  and 
resume  responsibility  for  security 
measures  covered  by  the  exclusive  area 
agreement. 

f  107.113    Airport  tenant  securtty 
programs. 

(a)  The  Administrator  may  approve  an 
airport  tenant  security  program  that 
permits  an  airport  tenant  having  access 
to  a  critical  security  area  or  restricted 
operations  area  to  accept  responsibility 
for  all  or  part  of  the  specified  security 
measures  of  §§  107.201  or  107.203  of 
this  part  within  the  tenant's  leased  areas 
or  areas  designated  for  the  tenant's 
exclusive  use  under  an  agreement  with 
the  airport  operator.  This  airport  tenant 
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security  program  shall  be  included  in 
the  airport  security  program. 

(b)  The  airport  tenant  security 
program  shall  include  the  following: 

(1)  Dimensions,  boundaries,  and 
pertinent  features  of  each  area  covered 
by  the  airport  tenant  security  program. 

(2)  Measures  by  which  the  tenant  will 
carry  out  within  its  designated  areas  the 
sectirity  requirements  imposed  by  the 
Administrator  on  the  airport  operator. 

(3)  Methods  by  which  the  airport 
operator  will  monitor  and  audit  the 
tenant's  compliance  with  the  security 
reauirements. 

14)  Tenns  of  the  agreement,  including 
monetary  and  other  penalties,  to  which 
the  tenant  may  be  subject  if  it  fails  to 
carry  out  any  security  requirements  it 
agreed  to  perform. 

(5)  Circumstances  under  which  the 
airport  operator  will  terminate  the 
airport  tenant  seciuity  program  for 
cause. 

(c)  The  airport  operator  may  not  be 
found  to  be  in  violation  of  a  requirement 
of  this  part  in  any  case  in  which  the 
ainrart  operator  demonstrates  that: 

(1)  The  tenant,  or  an  employee, 
permittee,  or  invitee  of  the  tenant,  is 
responsible  for  such  violation;  and 

(2)  The  airport  operator  has  complied 
with  ail  maBsures  in  its  airport  security 
program  to  ensure  the  tenant  has 
complied  with  the  airport  tenant 
security  proeram. 

(d)  llie  A^ninistrator  may  amend  or 
terminate  an  airport  tenant  security 
prognun  in  accordance  with  §  107.105  of 
this  part. 


flOTJOl    Securttyoimecrtacaiaecurtty 


(a)  Each  airport  operator  required  to 
have  an  airport  security  program  under 
§  107.103(a)  of  this  part  shall  establish 
at  least  one  critical  security  area  and 
describe  each  critical  security  area  in  its 
security  program. 

(b)  Eacn  airport  operator  required  to 
establish  a  critical  security  area  shall  do 
the  following: 

(1)  Prevent  the  entry  of  unauthorized 
individuals  and  ground  vehicles  by 
establishing  and  carrying  out  a  system, 
method,  or  procedure  for  controlling 
access  to  critical  security  areas  of  the 
airport  in  accordance  with  §  107.205  of 
this  part. 

(2)  Establish  and  carry  out  a  personnel 
and  vehicle  identiRcation  system 
described  under  §  107.209  of  this  part  to 
control  the  presence  and  movement  of 
persons  and  ground  vehicles  within  the 
critical  security  area. 

(3)  Establish  and  use  escort 
procedures  in  accordance  with 
§  107.205(d)  of  this  part. 


(4)  Establish  and  use  challenge 
procedures  required  under  §  107.209(f) 
of  this  part. 

(5)  Subject  each  individual  to  a 
personnel  background  check  as 
described  in  §  107.207  of  this  part  before 
authorizing  unescorted  access  to  a 
critical  security  area. 

(6)  Train  each  individual  before 
granting  unescorted  access  to  the  critical 
security  area,  as  required  in  §  107.211(b) 
of  this  part.' 

(7)  Post  signs  at  critical  security  area 
access  points  and  on  the  perimeter  that 
provide  warning  of  the  prohibition 
against  uneuthorixed  access.  Such 
warning  signs  shall  be  posted  by  each 
airport  o{>erator  not  later  than  2  years 
after  (the  eflisctive  date  of  this  rule]. 

1107.203    Security  of  the  reetrtdad 


(a)  For  those  portions  of  the  airport 
where  air  carrier  and  foreign  air  carrier 
aircraft  take  off,  land,  taxi,  park  and 
otherwise  maneuver  but  are  not 
delineated  as  a  critical  security  area, 
each  airport  operator  required  to  have 
an  airport  security  program  under 

§  107.103(a)  of  this  part  shall  esUblish 
and  describe  in  its  security  program  a 
restricted  operations  area. 

(b)  Each  airpoit  operator  required  to 
establish  a  restricted  operations  area 
shall  do  the  following: 

(1)  Use  a  system,  method,  or 
procedure  for  controlling  access  to 
reatricted  operations  areas  of  the  airport 
in  accordanoe  writh  §  107.20S(b)  of  this 
part. 

(2)  Subject  each  individual  to  a  5-year 
employment  history  verification  before 
authorizing  unescorted  access  to  the 
restricted  operations  area. 

(3)  Establish  and  use  a  personnel  and 
vehicle  identification  system  described 
under  S  107.209  of  this  part  to  control 
the  presence  and  movement  of 
individuals  and  ground  vehicles  within 
the  restricted  operations  area. 

(4)  Establish  and  use  escort 
procedures  in  accordance  with 
§  107.205(d)  of  this  part 

(5)  Establish  and  use  challenge 
procedures  required  under  §  107.209(f) 
of  this  part. 

(6)  Provide  security  information  as 
described  in  §  107.211(c)  of  this  part  to 
each  individual  with  unescorted  access 
to  the  restricted  operations  area. 

(7)  Post  signs  on  restricted  operations 
area  access  points  and  perimeters  that 
provide  warning  of  the  prohibition 
against  unauthorized  access.  Signs  shall 
be  implemented  by  each  airport 
operator  not  later  than  2  years  after  [the 
effective  date  of  this  rule). 


f  107.206    Ac 

(a)  Critical  Security  Area.  Except  as 
provided  in  paragraph  (g)  of  this 
section,  the  system,  method,  or 
procedure  for  controlling  access  to  the 
critical  seciuity  area  required  under 

§  107.201(b)(1)  of  this  part  shall— 

(1)  Ensure  that  only  those  individuals 
authorized  to  have  unescorted  access  to 
the  critical  security  area  are  able  to 
obtain  that  access; 

(2)  Ensure  that  an  individual  is 
immediately  denied  access  to  a  critical 
security  area  when  that  person's 
authority  for  that  area  is  withdrawn; 

(3)  Provide  a  means  to  differentiate 
between  individuals  authorized  to  have 
access  to  an  entire  critical  security  area 
an  individuals  authorized  access  to  only 
a  particular  portion  of  a  critical  seciuity 
area;  and 

(4)  Be  capable  of  limiting  an 
individual's  access  to  a  critical  area  by 
time  and  date,  as  specified  in  the  airport 
contingency  plan  required  under 
§107.301  of  this  part. 

(b)  Restricted  Operations  Area.  Except 
as  provided  in  paragraphs  (c)  and  (e)  of 
this  section,  the  system,  method,  or 
procedure  for  controlling  access  to  the 
restricted  operations  area  required 
under  S  107.203(b)(1)  of  this  part  shall— 

(1)  Prevent  the  entry  of  unauthorized 
individuals  and  ground  vehicles; 

(2)  Provide  for  detection  of  and 
response  to  each  unauthorized  presence 
in  or  access  or  attempted  access  to,  the 
restricted  operations  area  by  an 
individual  whose  entry  is  not 
authorized  in  accordance  with  the 
aiiport  security  program; 

(3)  Be  locally  controlled;  and 

(4)  Incorporate  accountability 
procedures  to  maintain  the  integrity  of 
that  system,  method,  or  prtKedure. 

(c)  Secondary  access  media.  An 
airport  operator  may  issue  a  second 
access  medium  to  individuals 
authorized  access  to  critical  security 
areas  and  restricted  operations  areas,  if 
the  airport  operator  follows  dtethods 
and  procedures  in  the  airport  security 
pronam  that — 

(1)  Verify  the  access  authorization  of 
the  individuals  granted  unescorted 
access  to  critical  security  areas  and 
restricted  operations  areas  but  are  not  in 
possession  of  their  original  access 
meditUn; 

(2)  Limit  time  of  access  with  second 
access  medium; 

(3)  Retrieve  the  second  access 
mediiun  when  expired;  and 

(4)  Deactivate  or  invalidate 
temporarily  the  original  access  medium 
until  the  time  that  the  individual 
returns  the  second  access  medium. 

(d)  Escorting.  Each  airport  operator 
shall  establish  and  implement 
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procedures  for  escorting  individuals 
who  do  not  have  tuiescorted  access 
authority  to  a  critical  security  area  or  a 
restricted  operations  area  that — 

(1)  En8iu«  that  only  individuals  with 
unescorted  access  authority  are 
permitted  to  escort; 

(2)  Ensure  that  the  escorted 
individuals  are  continuously 
accompanied  or  supervised  in  a  manner 
sufficient  to  take  action  should  escorted 
individuals  engage  in  activities  other 
than  those  for  which  escorted  access 
was  granted; 

(3)  Identify  what  action  is  to  be  taken 
by  the  escort,  or  other  authorized 
individual,  should  individuals  luider 
escort  engage  in  activities  other  than 
those  for  which  access  was  granted; 

(4)  Prescribe  law  enforcement  support 
of  escort  activities;  and 

(5)  Ensure  that  individuals  escorted  to 
a  sterile  area  without  being  screened 
under  §  108.201  of  this  chapter  remain 
under  escort  in  accordance  with  this 
section,  or  submit  to  screening  pursuant 
to  §  108.201  of  this  part. 

(3)  Gmup  validation.  An  airport 
operator  may  submit  for  approval  by  the 
Administrator  procedures  in  its  airport 
security  program  for  group  validation 
without  each  individual  validating 
access  authority  at  individual  access 
points. 

(f)  Sterile  areas.  With  the  exception  of 
access  points  leading  from  a  critical 
security  araa,  each  airport  operator  shall 
ensiue  that  all  points  that  provide 
access  to  the  sterile  area  fh>m  nonpublic 
areas  meet  the  requirements  of  this 
section. 

(g)  Alternative  systems.  The 
Administrator  may  approve  an 
amendment  to  an  airport  security 
program  that  provides  an  alternative 
system,  method,  or  procedure  that 
provides  an  overall  level  of  security 
equal  to  that  which  would  be  provided 
by  the  system,  method,  or  procedure 
described  in  paragraphs  (a)  and  (b)  of 
this  section. 

f  107.207    Employment  hislory, 
vertflcallon,  and  criminal  history  records 
checka— [Reeanfsd] 

(Note:  The  is  a  separate  nilemaking  action 
that  will  result  in  new  text  for  this  section. 
To  avoid  confusion,  the  section  is  not 
repeated  here.  See  the  preamble  for  further 
explanation.) 

f  107.209    MsnltneaUon  systsma. 

(a)  Personnel  identification  system. 
The  personnel  identification  system 
under  §§  107.201(bH2)  or  107.203(b)(3) 
of  this  part  shall  include  the  following: 

(1)  Personnel  identification  media 
that— 


(i)  Convey  accurate  identification  of 
the  individual  to  whom  the 
identification  medium  is  issued; 

(ii)  Indicate  clearly  the  scope  of  the 
individual's  access  and  movement 
privileges;  • 

(iii)  Indicate  clearly  an  expiration 
date;  and 

(iv)  Are  of  sufficient  size  and 
appearance  as  to  be  readily  observable 
for  challenge  purposes. 

(2)  Procedures  to  enstue  that  each 
individual  continuously  displays  the 
identification  medium  issued  to  that 
individual. 

(3)  Procedures  to  ensure 
accountability  through  the  following — 

(i)  Retrieving  expired  identification 
media; 

(ii)  Reporting  lost  or  stolen 
identification  media; 

(iii)  Securing  unissued  identification 
media  stock  and  supplies; 

(iv)  Auditing  the  system  at  a 
minimum  of  once  a  year  or  sooner  as 
necessary  to  ensure  the  integrity  and 
accountability  of  all  identification 
media; 

(v)  As  specified  in  the  airport  security 
program,  revalidate  the  identification 
system  or  reissue  identification  media  if 
a  portion  of  all  issued  identification 
media  become  unaccounted  for, 
including  identification  media  that  is 
combined  with  access  media;  and 

(vi)  Ensure  that  only  one 
identification  medium  is  issued  to  an 
individual  at  a  time.  A  replacement 
identification  medium  may  only  be 
issued  if  an  individual  declares  in 
writing  that  the  medium  has  been  lost 
or  stolen. 

(b)  Vehicle  identification  system.  The 
identification  system  required  under 
§  107.201(b)(2)  and  §  107.203(b)(3)  of 
this  part  shall  include  the  following: 

(1)  Vehicle  identification  media  that — 
(i)  Indicate  clearly  the  scope  of  the 

vehicle's  access  and  movement; 

(ii)  Indicate  clearly  an  expiration  date; 
and 

(iii)  Are  of  sufficient  size  and 
appearance  as  to  be  readily  visible  when 
affixed  to  the  vehicle. 

(2)  Procediues  to  ensure 
accountability  through — 

(i)  Retrieving  expired  vehicle 
identification  media; 

(ii)  Reporting  lost  or  stolen  vehicle 
media; 

(iii)  Securing  unissued  vehicle 
identification  media  stock  and  supplies; 

(iv)  Auditing  the  system  at  a 
minimum  of  once  a  year  or  sooner  as 
necessary  to  ensure  accountability  of  all 
vehicle  identification  media; 

(v)  As  specified  in  the  airport  security 
program,  revalidate,  or  reissue  vehicle 
identification  media,  if  a  portion  of  all 


issued  vehicle  identification  media 
become  unaccoiuited  for;  and 

(vi)  Ensure  that  only  one 
identification  medium  is  issued  to  a 
vehicle  at  a  time.  A  replacement 
identification  medium  may  only  be 
issued  if  the  owner  of  the  vehicle,  or 
designee,  declares  in  writing  that  the 
mediiun  has  been  lost  or  stolen. 

(c)  Part  139,  Ground  vehicle  system.  If 
^proved  by  the  Administrator,  a 
vehicle  access  control  and  operations 
system  may  be  used  to  meet  the 
requirements  of  both  §  139.329,  Ground 
Vehicles  and  this  section. 

(d)  Temporary  identification  media. 
Each  airport  operator  shall  issue 
personnel  and  vehicle  identification 
media  to  persons  whose  duties  are 
expected  to  be  temporary.  Temporary 
identification  media  system  shall 
include  procedures  arid  methods  to — 

(1)  Retrieve  temporary  identification 
media; 

(2)  Authorize  the  use  of  a  temporary 
media  for  a  limited  time  only;  and 

(3)  Ensure  that  temporary  media  are 
distinct  and  clearly  display  an 
expiration  date. 

(e)  Airport-approved  identification 
media.  The  Administrator  may  approve 
the  use  of  identffication  media  meeting 
the  criteria  of  this  section  that  are  issued 
by  entities  other  than  the  airport 
operator,  as  described  in  the  airport 
securiUr  program. 

(f)  challenge  program.  Each  airport 
operator  shall  establish  and  carry  out  a 
challenge  program  that  requires  each 
individual  authorized  unescorted  access 
to  critical  security  areas  and  restricted 
operations  areas  to  ascertain  the 
authority  of  any  individual  not 
displaying  an  authorized  identification 
media  to  be  present  in  such  areas.  A 
challenge  program  shall  include 
procedures  to  verbally  challenge  or 
report  individuals  not  visibly  displaying 
authorized  identification  media  that — 

(1)  Apply  uniformly  in  both  critical 
security  areas  and  restricted  operations 
areas,  including  exclusive  areas; 

(2)  Identify  how  to  challenge  directiy 
or  report  individuals  not  visibly 
displaying  authorized  identification 
medium,  including  procedures  to  notify 
the  appropriate  authority;  and 

(3)  nescribe  law  enforcement  support 
of  challenge  procedures,  including 
response  to  reports  of  individuals  not 
displaying  authorized  identification. 

(g)  Effective  date.  The  identification 
systems  described  in  this  section  shall 
be  implemented  by  each  airport 
operator  not  later  than  2  years  after  [the 
effective  date  of  this  rule]. 

f  107.211    Training. 

(a)  Each  airport  operator  shall  ensure 
that  individuals  performing  security- 


41790  Federal  Register  /  Vol.  62.  No.  148  /  Friday.  August  1,  1997  /  Proposed  Rules 


related  functions  for  the  airport  operator 
are  briefed  on  the  provisions  of  this 
part,  applicable  Security  Directives  and 
Information  Circulars  promulgated 
pursuant  to  §  107.303  of  this  part,  and 
the  airport  security  program,  to  the 
extent  that  such  individuals  need  to 
know  in  order  to  perform  their  duties. 

(b)  An  airport  operator  may  not 
authorize  any  individual  unescorted 
access  to  the  critical  security  area  unless 
that  individual  has  successhilly 
completed  training  in  accordance  with 
the  FAA-approved  curriculum  speciRed 
in  the  security  program.  This 
curriculum  must  detail  the  methods  of 
instruction  and  include  at  least  the 
following  topics — 

(1)  Control,  use,  and  display  of 
airport-approved  access  and 
identification  media; 

(2)  Escort  and  challenge  procedures, 
and  the  law  enforcement  support  for 
these  procedures; 

(3)  Security  responsibilities  as 
specified  in  §  107.9  and  §  107.11  (a)  and 
(b)  of  this  part;  and 

(4)  Any  other  topics  specified  in  the 
airport  security  program. 

(c)  An  airport  operator  may  not 
authorize  any  individual  unescorted 
access  to  a  restricted  operations  area 
unless  that  individual  has  been 
provided,  and  so  acknowledges  in 
writing,  information  in  accordance  with 
the  airport  security  program, 
including — 

(1)  Control,  use,  and  display  of 
airport-approved  access  and 
identification  media; 

(2)  Escort  and  challenge  procedures 
and  the  law  enforcement  support  for 
these  procedures; 

(3)  Security  responsibilities  as 
specified  in  §  107.9  and  §  107.11  (a)  and 
(b)  of  this  part;  and 

(4)  Any  other  topics  specified  in  the 
airport  security  program. 

(d)  Each  airport  operator  shall 
maintain  a  record  of  all  training  given 
to  each  individual  under  this  section 
and  written  acknowledgment  required 
under  paragraph  (c)  of  this  section,  for 
180  days  eJter  the  termination  of  that 
person's  unescorted  access  authority. 

(e)  Training  described  in  this  section 
shall  be  implemented  by  each  airport 
operator  not  later  than  2  years  after 
(insert  the  effective  date  of  this  rule). 

f  107.213    Lam  •nforoanMnt  aupport. 

(a)  In  accordance  with  §  107.215  of 
this  part,  each  airport  operator  required 
to  have  an  airport  security  program 
under  §  107.103  (a)  and  (b)  of  this  part 
shall  provide: 

(1)  Law  enforcement  personnel  in  the 
number  and  manner  adequate  to 
support  its  security  program. 


(2)  Uniformed  law  enforcement 
personnel  in  the  number  and  manner 
adequate  to  support  each  passenger- 
screening  system  required  under 
§  108.201  or  §  129.25  oi  this  chapter. 

(b)  Each  airport  spquired  to  have  an 
airport  security  program  under 
§  107.103(c)  of  this  part  shall  ensure 
that: 

(1)  Law  enforcement  personnel  are 
available  and  committed  to  respond  to 
an  incident  at  the  request  of  an  air 
carrier  or  foreign  air  carrier  that  has  a 
security  program  under  part  108  or 

§  129.25  of  this  chapter. 

(2)  The  procedures  by  which  to 
request  law  enforcement  supi>ort  are 
provided  to  each  air  carrier  or  foreign 
air  carrier  that  has  a  security  program 
under  part  108  or  §  129.25  of  this 
chapter. 

f  107.215    Law  anloroamant  paraonnai. 

(a)  Each  airport  operator  shall  ensure 
that  law  enforcement  personnel  used  to 
meet  the  requirements  of  §  107.213  of 
this  part,  meet  the  following 
qualifications  while  on  duty  at  the 
airport — 

(1 )  Have  arrest  authority  described  in 
paragraph  (b)  of  this  section; 

(2)  Are  Identifiable  by  appropriate 
indicia  of  authority; 

(3)  Are  armed  and  firearm  and 
authorized  to  use  it;  and 

(4)  Have  completed  a  training 
program  that  meets  the  requirements  of 
paragraphs  (c)  and  (d)  of  this  section. 

(bjEach  airport  operator  shall  ensure 
that  law  enforcement  personnel  used  to 
meet  the  requirements  of  §  107.213  of 
this  part  have  the  authority  to  arrest, 
with  or  without  a  warrant,  while  on 
duty  at  the  airport  for  the  following 
violations  of  the  criminal  laws  of  the 
State  and  local  furisdictions  in  which 
the  airport  is  located — 

(1)  A  crime  committed  in  the  presence 
of  the  law  enforcement  personnel;  and 

(2)  A  felony,  when  the  law 
enforcement  personnel  has  reason  to 
believe  that  the  suspect  has  committed 
it. 

(c)  The  training  program  required  by 
paragraph  (a)(4)  of  this  section  shall — 

(1)  In  the  case  of  Law  Enforcement 
Officers,  meet  the  training  standards 
prescribed  by  either  the  State  or  local 
jurisdiction  in  which  the  airport  is 
located  for  law  enforcement  personnel 
performing  comp>arable  functions. 

(2)  In  the  case  of  private  Law 
Enforcement  Personnel,  be  trained  in  a 
manner  acceptable  to  the  Administrator, 
if  the  State  and  local  jurisdictions  in 
which  the  airport  is  located  do  not 
prescribe  training  standards  for  private 
security  personnel  who  meet  the 
standards  in  paragraph  (a)  of  this 
section. 


(3)  Include  training  in — 

(i)  The  use  of  firearms; 

(ii)  The  courteous  and  efficient 
treatment  of  persons  subject  to 
inspection,  detention,  search,  arrest,  and 
other  aviation  security  activities; 

(iii)  The  responsibilities  of  law 
enforcement  personnel  under  the  airport 
seciuity  program;  and 

(iv)  Any  other  subject  the 
Administrator  determines  is  necessary. 

(d)  Each  air{>ort  operator  shall 
docvunent  the  training  program  required 
by  paragraph  (a)(4)  of  this  section  and — 

(1)  Maintain  documentation  of 
training  in  its  principal  operations  office 
until  180  days  after  the  departtue  or 
removal  of  each  law  enforcement 
personnel  from  service  at  the  airport; 
and 

(2)  Make  training  doctunentation 
available  for  inspection  upon  the 
request  of  the  Administrator. 


§107^7 
personnel. 

(a)  When  the  Administrator  decides, 
after  being  notified  by  an  airport 
operator  as  prescribed  in  this  section, 
that  not  enough  qualified  State,  local, 
and  private  law  enforcement  personnel 
are  available  to  carry  out  the 
requirements  of  $  107.213  of  this  part, 
the  Administrator  may  authorize  the 
airport  operator  to  use,  on  a 
reimbursable  basis,  personnel  employed 
by  the  Administrator,  or  by  another 
department,  agency,  or  instnmientality 
of  the  Government  with  the  consent  of 
the  head  of  the  department,  agency,  or 
instnmientality,  to  supplement  State, 
local,  and  private  law  enforcement 
personnel. 

(b)  Each  request  for  the  use  of  Federal 
personnel  must  be  submitted  to  the 
Administrator  and  include  the  following 
information: 

(1)  The  number  of  passengers 
enplaned  at  the  airport  during  the 
preceding  calendar  year  and  the  current 
calendar  year  a  of  the  date  of  the 
reauest. 

(2)  The  anticipated  risk  of  criminal 
violence,  sabotage,  aircraft  piracy,  and 
other  unlawful  interference  to  civil 
aviation  operations. 

(3)  A  copy  of  that  portion  of  the 
airport  security  program  which 
describes  the  law  enforcement  support 
necessary  to  comply  with  §  107.213  of 
this  part. 

(4)  The  availability  of  law 
enforcement  personnel  who  meet  the 
requirements  of  §  107.215  of  this  part, 
including  a  description  of  the  airport 
operator's  efforts  to  obtain  law 
enforcement  support  from  State,  local, 
and  private  agencies  and  the  responses 
of  those  agencies. 
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(5)  The  airport  operator's  estimate  of 
the  number  of  Federal  personnel  needed 
to  supplement  available  law 
enforcement  personnel  and  the  period 
of  time  for  which  they  are  needed. 

(6)  A  statement  acknowledging 
responsibility  for  providing 
reimbursement  for  the  cost  of  providing 
Federal  personnel. 

(7)  Any  other  information  the 
Administrator  considers  necessary. 

(c)  In  response  to  a  request  submitted 
in  accordance  with  this  section,  the 
Administrator  may  authorize,  on  a 
reimbiusable  basis,  the  use  of  personnel 
employed  by  a  Federal  agency,  with  the 
consent  of  the  head  of  that  agency. 


1107^19 

(a)  All  records  required  to  be 
maintained  under  this  part  shall  be 
furnished  to  the  Administrator  pursuant 
to  the  schedule  included  in  the  airport 
security  program. 

(b)  Eacn  airport  operator  shall  ensiue 
that— 

(1)  A  record  is  made  of  each  law 
enforcement  response  taken  in 
furtherance  of  this  part;  and 

(2)  The  record  is  maintained  for  a 
TTiinimiiTTi  of  180  days. 

(c)  Data  developed  in  response  to 
paragraph  (b)  of  this  section  must 
include  at  least  the  following: 

(1)  The  number  and  type  of  deadly  or 
dangerous  weapon,  explosive, 
incendiary,  or  other  destructive 
substance  discovered  during  any 
passenger-screening  process,  and  the 
method  of  detection  of  each; 

(2)  The  number  of  acts  and  attempted 
acts  of  aircraft  piracy. 

(3)  The  number  of  bomb  threats 
received,  real  and  simulated  bombs 
found,  and  actual  detonations  on  the 
ainxirt. 

(a)  The  number  of  detentions  and 
arrests,  including — 

(i)  Name,  address,  and  the  immediate 
disposition  of  each  individual  detained 
or  arrested; 

(ii)  Type  of  deadly  or  dangerous 
weapon,  explosive,  incendiary,  or  other 
destructive  substance  confiscated,  as 
appropriate;  and 

(iii)  Identification  of  the  air  carriers  or 
foreign  air  carriers  on  which  the 
individual  detained  or  arrested  was.  or 
was  scheduled  to  be,  a  passenger,  or 
which  screened  that  individual,  as 
appropriate. 

(d)  Each  airpiort  operator  required  to 
have  an  airport  security  program  under 
§  107.103  (a)  of  this  part  shall  make,  and 
maintain  for  180  days,  records  of 
corrective  action  imposed  on  persons 
that  fail  to  comply  with  §  107.9  and 

S  107.9  and  §  107.11  (a)  and  (b)  of  this 
pait 


(e)  Each  airport  operator  shall  make 
and  maintain  any  additional  records 
required  by  the  Administrator,  this  part, 
and  the  airport  security  program, 
including,  but  not  limited  to,  the 
following  recordkeeping  requirements 
of  thispart* 

(1)  §  107.5,  Airport  security 
coordinator. 

(2)  107.207,  Employment  verification. 

(3)  §107.211,  Training. 

(4)  §  107.215,  Law  enforcement 
persoimel. 

Subpart  D—Contingwwy  MaasuTM 

f  107.301    Contingency  plan. 

Each  airport  operator  required  to  have 
a  security  program  tmder  $  107.103(a) 
and  (b)  of  this  part  shall  adopt  a 
contingency  plan  and  shall: 

(a)  Implement  its  contingency  plan 
when  directed  by  the  Administrator. 

(b)  Conduct  reviews  and  exercises  of 
its  contingency  plan  with  all  air  carriers 
and  foreign  air  carriers  and  all  persons 
having  responsibilities  under  the  plan  to 
ensure  that  all  parties  involved  know 
their  responsibilities  and  that  all 
information  contained  in  the  plan  is 
ciurent. 

§107.303    Seeurttydlrectlveaand 
InfonneUon  dfculare. 

(a)  When  a  threat  against  civil 
aviation  becomes  known,  the  Assistant 
Administrator  may  issue  an  information 
circular  to  notify  airport  operators  of  the 
general  situation  or  a  Security  Directive 
setting  forth  mandatory 
coimtermeasures  to  an  assessed  threat. 

(b)  Each  airport  operator  required  to 
have  an  airport  security  program  shall 
comply  with  each  Security  Directive 
issued  to  the  airport  operator  by  the 
Administrator,  within  the  time 
prescribed  in  the  Security  Directive  for 
compliance. 

(c)  Each  airport  operator  that  receives 
a  Security  Directive  shall — 

(1)  Immediately  upon  receipt  from  the 
FAA,  or  within  the  time  prescribed  in 
the  Security  Directive,  verbally 
acknowledge  receipt  of  the  Security 
Directive  to  the  FAA.  followed  by 
written  acknowledgment  of  receipt 
within  24  hours; 

(2)  Not  later  than  72  hours  after 
delivery  by  the  FAA,  or  within  the  time 
prescribed  in  the  Security  Directive, 
specify  the  method  by  which  the 
measures  in  the  Security  Directive  have 
been  implemented  (or  will  be 
implemented,  if  the  Security  Directive  is 
not  yet  efi'ective)  by  providing  the  FAA 
a  copy  of  the  written  measures  and 
implementation  procedures;  and 

(3)  Ensiue  that  information  regarding 
the  Security  Directive  and  measures 


implemented  in  response  to  the  Security 
E)irective  are  distributed  to  specified 
persoimel,  as  prescribed  in  the  Security 
Directive,  and  to  other  personnel  with 
an  operational  need  to  know. 

(d)  In  the  event  that  the  airport 
operator  is  unable  to  implement 
paragraph  (b)(2)  of  this  section,  the 
airport  operator  shall  submit,  within  72 
hours  after  receipt  of  the  Security 
Directive.  propcMed  alternative 
measures  and  the  basis  fior  submitting 
the  alternative  meastuvs  to  the 
Administrator  for  approval.  Within  48 
hours  after  receiving  the  airport 
operator's  proposed  alternative 
measures,  the  Administrator  either 
approves  the  proposed  alternative 
countermeasures  or  notifies  the  airport 
operator  to  modify  the  alternative 
countermeasures  to  comply  with  the 
requirements  of  the  Security  Directive. 
The  airport  operator  shall  implement 
any  alternative  measures  approved  by 
the  Administrator  within  72  hours  of 
receipt  of  notification  of  the 
Administrator's  determination. 
'^    (e)  Each  airport  operator  that  receives 
a  Securify  Directive  or  Information 
Circtilar  and  each  person  who  receives 
information  from  a  Seciuity  Directive  or 
Information  Circular  shall: 

(1)  Restrict  the  availability  of  the 
Security  Directive  or  Information 
Circular,  and  information  contained  in 
either  document,  to  those  persons  with 
an  operational  need  to  know. 

(2)  Refuse  to  release  the  Security 
Directive  or  Information  Circular,  and 
information  contained  in  either 
document,  to  persons  other  than  those 
who  have  an  operational  need-to-know 
without  the  prior  written  consent  of  the 
Administrator. 

(f)  The  airport  security  coordinator,  or 
an  individual  designated  by  the  airport 
operator,  may  receive  classified 
information  related  to  national  security 
if  the  airport  security  coordinator,  or 
designee,  has  applied  to  the 
Administrator  and  received  the 
appropriate  security  clearances. 


1107.306    Public4 

When  advised  by  the  Administrator, 
each  airport  operator  shall  prominentiy 
display  and  maintain  in  public  areas 
information  concerning  foreign  airpkorts 
that,  in  the  judgment  of  the  Secretary  of 
Transportation,  do  not  maintain  and 
administer  effective  security  measures. 
Such  information  shall  be  posted  in  the 
manner  and  for  the  timeframe  specified 
in  the  airport  security  program. 

S  107.307    Incktont  management 

(a)  As  described  in  the  airport  security 
program,  each  airport  operator  shall 
esteblish  procedures  to  evaluate  the 
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appropriate  response  to  ttueats  of 
sabotage,  aircraft  piracy,  and  other 
unlawful  interference  to  civil  aviation 
operations,  including  bomb  threats. 

(b)  Immediately  upon  receipt  of  a 
threat  of  any  of  the  incidents  described 
in  paragraph  (a),  each  airport  operator 
shall— 

(1)  evaluate  the  threat  in  accordance 
with  its  aiqx)rt  security  prograjn; 

(2)  Initiate  appropriate  action  as 
specified  in  the  Airport  Emergency  Plan 
under  §  139.325  of  this  chapter,  and 

(3)  Immediately  notify  the 
Administrator  of  acts,  or  suspected  acts, 
of  unlawful  interference  to  civil  aviation 
operations,  including  specific  bomb 
threats  to  aircraft  and  airport  facilities. 

(c)  Airport  operators  required  to  have 
an  air()ort  security  program  under 

§  107.103(c)  of  this  part  but  not  subject 
to  part  139  of  this  chapter.  Certification 
and  Operations:  Land  Airports  Serving 
Certain  Air  Carriers,  shall  develop 


emergency  response  procedures  to 
incidents  of  threats  identified  in 
paragraph  (a). 

(dlTo  ensure  that  all  parties  know 
their  responsibilities  and  that  all 
procedures  are  current,  at  least  once 
every  1 2  calendar  months  each  airport 
operator  shall  review  the  procedures 
required  in  paragraphs  (a)  and  (b)  with 
all  peraons  having  responsibilities  for 
such  procedures. 

PART  139— CERTIFICATION  AND 
OPERATIONS:  LAND  AIRPORTS 
SERVING  CERTAIN  AIR  CARRIERS 

2.  The  authority  citation  for  part  139 
continues  to  read  as  follows: 

AntlMHity:  49  U.S.C  106(gJ,  40113.  44701- 
44706.  44709.  44719. 

3.  Section  139.325  is  amended  by 
redesignating  paragraph  (h)  as  new 
paragraph  (j)  and  adding  new 
paragraphs  (h)  and  (i)  to  read  as  follows: 


f  139.325    Airport  Miwrgancy  plan. 

(h)  Each  airport  subject  to  part  107, 
Airport  Security,  shall  ensure  that 
instructions  for  response  to  paragraphs 
(b)(2)  and  (b)(6)  of  this  section  in  the 
airport  emergency  plan  are  consistent 
with  its  approved  airport  security 
program. 

(i)  FAA  Advisory  Circulara  in  the  150 
Series  contain  standards  and  procedures 
for  the  development  of  an  airport 
emergency  plan  which  are  acceptable  to 
the  Administrator. 


Issued  in  Washington,  DC,  on  July  21, 
1997. 

Anthony  Fainbarg, 

Director,  Office  of  Civil  Aviation  Security 
Policy  and  Planning. 

|FR  Doc.  97-19698  Filed  7-31-97;  8:45  am) 
BNJJNQ  CODE  4«1»-13-M 


Friday 
August  1,  1997 


Part  VI 


Department  of 
Agriculture 

Rural  Housing  Service 

Rurai  Business-Coo(>erative  Service 

Rural  Utilities  Service 

Farm  Service  Agency 

7  CFR  Part  1951 

Handling  Payments  From  the  Farm 
Service  Agency  (FSA)  to  Delinquent  FSA 
Farm  Loan  Program  Borrowers;  Rule 
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OEPARTMEffT  OF  AGRICULTURE 

Rural  HouaJng  Service 

Rural  Buainaaa  Cooperative  Service 

Rural  UUIMee  Service 

Farm  Service  Ajency 

CFR  Part  1951 
RM0660-AEt3 

MancNInQ  Paymenta  From  ttie  Farm 
Service  Agency  <FSA)  to  DeHnquewt 
FSA  Farm  Loan  Program  Borrowara 


K:  Rural  Houaing  Service,  Rural 
Biuinaw-Cooperative  Service.  Rural 
Utilities  Service.  Farm  Service  Agency, 
USDA. 

ACTION:  Interim  final  rule  with  request 
for  comments. 


f'.  The  issuing  USDA  agencies 
are  revising  their  regulations  for  the  use 
of  administrative  ofibet  to  collect 
delinquent  debts  due  under  programs 
formerly  administered  by  the  Fanners 
Home  Administration  (FmHA).  This 
action  will  eliminate  the  provisions 
currently  contained  in  the  regulation 
and  provide  that  the  Rural  Housing 
Service,  Rural  Business-Cooperative 
Service,  Rural  Utilities  Service  and 
Farm  Service  Agency,  Farm  Loan 
Programs  (the  Agencies)  will  instead 
adhere  to  the  requirements  in  the 
existing  United  States  Department  of 
Agriculture  administrative  ofEset 
regulations.  This  rule  eliminates  the 
requirement  that  a  borrower's  account 
be  accelerated  prior  to  offset  of 
pa)rments  from  a  Federal  agency  to 
delinquent  borrowers.  This  rule  will 
improve  collection  procedures  through 
an  increase  in  the  use  of  admiDistrative 
oCEMt  to  collect  delinquent  debts  owed 
the  Federal  government.  However,  the 
changes  primarily  affect  Farm  Loan 
Program  borrowers  of  the  FSA.  The 
Agencies  Internal  Revenue  Service  (IRS) 
and  Federal  salary  offset  regulations  are 
not  revised  by  this  rule. 
DATES:  The  effective  date  of  this  interim 
final  rule  is  August  1,  1997.  Comments 
on  the  interim  final  rule,  or  comments 
on  alternatives  to  this  rule,  or  the 
revision  and  extension  of  the 
information  collection  requirements 
must  be  received  on  or  before 
September  30,  1997. 
AOOncaaCS:  Send  comments  on  the 
interim  final  rule  to:  Director,  Farm 
Loan  Prt>grams  Loan  Servicing  and 
Property  Management  Division.  USDA/ 
FSA/LSPMD/STOP  0523.  1400 
Independence  Avenue,  SW, 
Washington.  D.C.  20250-0523.  All 
written  comments  received  in 


connection  with  this  rule  will  be 
available  for  public  inspection  during 
regular  working  hours  at  the  above 
address. 

FOR  RiRTHER  WTOWIATIOH  CONTACT:  Jerry 
P.  Wishall.  Senior  Loan  Officer,  Farm 
Loan  Programs  Loan  Servicing  Division, 
USDA/FSA/LSPMD/STOP  0523. 1400 
Independence  Avenue,  SW, 
Washington.  D.C.  20250-0523, 
telephone  (202)  720-1651,  facsimile 
(202)  69D-0940  or  (202)  720-7686.  e- 
mail:  fwlshaU9wdc.usda.fu.gov 

SUFn-aefTARY  MFOfWATION: 


Exacnthre  Order  12866 

This  rule  has  been  reviewed  under 
Executive  Order  12866,  has  been 
determined  to  be  a  significant  regulatory 
action,  and  has  been  reviewed  by  the 
Office  of  Management  and  Budget 

Executive  Order  12372 

The  programs  to  which  this  Eicecutive 
Order  may  apply  are  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  the  followring: 

10.404  Emergency  Loans 

10.405  Farm  Labor  Housing  Loans  and 
CranU 

10.406  Fann  Operating  Loans 

10.407  Fann  Ownatship  Loans 

10.410  Vary  Low  to  Moderate  Income 
Housing  Loans 

10.4 1 1  Rural  Housing  Site  Loans  and  Self- 
Help  Housing  Land  Davelopmant  Loans 

10.41  S    Rural  Rental  Housing  Loans 

10.416  Soil  and  Walar  Loans 

10.417  Vary  Low-Income  Housing  Rapair 
Loans  and  Grants 

10.420  Ruiml  Salf-Hsip  Housing  Technical 
Assistance 

10.421  Indian  Tribes  and  Tribal 
Corporation  Loans 

10.427  Rural  Rental  Assistance  Payments 
10.433  Rural  Housing  Praaervation  Grants 
10.435    Certified  Mediation  Program 

Programs  listed  undfir  the  numbers 
10.405.  10.411.  10.415,  10.416.  10.420. 
10.427.  and  10.433  are  subject  to  and 
have  complied  with  the  provisions  of 
Executive  Order  12372.  (See  the  notices 
related  to  7  CFR  3015,  subpart  V.  at  48 
FR  29112,  June  24, 1983;  49  FR  22675, 
May  31,  1984;  50  FR  14088,  April  10. 
1985.) 

Envirenmwntal  Impact  Statament 

It  is  the  determination  of  the  Issuing 
agencies  that  this  action  is  not  a  major 
Federal  action  significantly  affecting  the 
environment  and,  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1969,  Pub.  L  91-190,  an 
Enviroimiental  Impact  Statement  has 
not  been  prepared. 

Executive  Order  12988 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12968, 


Civil  Justice  Reform.  In  accordance  with 
this  rule:  (1)  All  State  and  local  laws 
and  regulations  that  are  in  conflict  with 
this  nue  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule:  and  (3)  administrative  proceedings 
in  accordance  with  7  CFR  parts  11  and 
780,  as  applicable,  must  be  exhausted 
befora  bringing  suit  in  court  challenging 
action  taken  under  this  rule  unless  those 
regulations  specifically  allow  bringing 
suit  at  an  earlier  time. 

R^ttlatory  Flexibility  Act 

The  Farm  Service  Agency  (FSA) 
certifies  that  this  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  as  defined 
under  the  Regulatory  Flexibility  Act, 
Pub.  L.  96-534,  as  amended  (5  U.S.C. 
601).  No  actions  are  being  taken  imder 
this  rule  that  would  favor  large  entities 
over  small  entities.  According  to  the 
1992  Census  of  Agriculture.  1.9  million 
farmers  or  over  99  percent  of  all  farms 
in  the  United  States  are  small  entities  as 
defined  by  the  Small  Business 
Administration  (SBA).  Under  the  SBA 
definition,  few  if  any  large  entities  are 
operators  of  feunily-sized  farms  who 
would  be  eligible  for  FSA  credit  This 
rule  is  expected  to  resiUt  in  the  ofEwt  of 
pajrments  from  an  average  of 
approximately  4.000  borrowere  per  year 
which  is  less  than  1  percent  of  1.9 
million  farmers.  Also,  this  rule  requires 
small  entities  to  do  ne  more  than  large 
endties  to  participate  in  the  affected 
programs.  Therefore,  a  Regulatory 
Flexibility  Analysis  has  not  been 
prepared. 

Papenrork  Reduction  Act 

The  amendments  to  7  CFR  part  1951 
contained  in  this  rule  involve  a  change 
in  existing  information  collection 
requirements  that  were  previously 
approved  by  OMB  under  the  provisions 
of  44  U.S.C.  chapter  35  and  assigned 
OMB  control  number  0575-0119. 
Emergency  clearance  for  revision  and 
extension  of  the  information  collection 
has  been  approved.  In  the  proposed  nde 
published  on  August  30, 1996,  FSA 
provided  notice  of  its  intent  to  request 
approval  of  the  information  collection 
under  a  new  OMB  control  number  in 
order  to  accommodate  the  separation  of 
programs  resulting  from  the 
reorganization  of  USDA.  FSA  however 
continues  to  share  7  CFR  1951-C  with 
Rural  Development  and  therefore  is  now 
providing  notice  of  the  intent  to  request 
approval  of  the  revision  and  extension 
of  information  collected  imder  OMB 
control  number  0575-0119. 

OMB  Control  Number  0575-0119. 

Title:  OffMt  of  Federal  Payments  to 
USDA  Agency  Borrowers. 
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Type  of  Request:  Revision  and 
extension  of  Currently  Approved 
Information  Collection. 

Abstract:  7  CFR  part  1951.  subpart  C, 
requires  that  a  borrower's  account  be 
accelerated  and  the  borrower's  appeal 
rights  be  exhausted  before  offsetting  any 
fuyments  to  be  received  by  the 
borrower.  The  Department  of 
Agriculture  Reorganization  Act 
combined  the  farm  loan  program 
functions  of  FmHA  and  die  former 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS).  into  the 
Farm  Service  Agency  (FSA).  This  results 
in  FSA  making  payments  generated 
firom  participation  in  the  former  ASCS 
programs  to  the  same  farmer  or  rancher 
that  is  delinquent  on  his  debts  to  the 
Agency.  Acceleration  of  a  borrower's 
account  is  one  of  the  last  steps  FSA 
takes  befora  liquidating  the  account 
This  process  may  take  years  while  the 
borrower  continues  to  receive  payments 
from  FSA. 

This  rule  removes  the  existing 
administrative  offset  regulation  which 
was  used  by  the  Agencies  when  they 
were  a  part  of  the  former  Farmers  Home 
Administration  (FmHA).  The 
Department  of  Agriculture  has  a  existing 
administrative  o%et  regulation  at  7  CFR 
subpart  3,  subpart  B  and  the 
adininistrative  offset  regulation  of  the 
former  FmHA  in  7  CFR  part  1951, 
subpart  C  is  redundant.  The  Department 
of  Agriculture  regulation  complies  with 
the  requirements  of  31  U.S.C.  3716,  as 
amended  by  the  Debt  Collection 
Improvement  of  1996,  ch.  10  of  Pub.  L. 
104-134  (April  26.  1996). 

One  intended  effect  of  using  the 
existing  Department  of  Agriculture 
administrative  ofbet  procediu«  is  that 
the  Department  procedure  does  not 
contain  the  restrictive  provision  of  the 
former  FmHA  offset  regulation  which 
requires  the  account  to  have  been 
accelerated  prior  to  using  administrative 
offset.  There  is  no  statutory  basis  for 
delaying  offset  luitil  after  a  loan  has 
been  accelerated  and  the  E)epartment 
administrative  offset  procedure  will 
permit  offset  to  be  utilized  for  debts 
which  are  past  due.  The  information 
collection  requirements  for  this  type  of 
internal  agency  offset  will  decrease,  due 
to  the  development  of  a  shortened 
notification  letter,  streamlining  of  the 
offset  process,  and  the  reduction  of  the 
number  of  notices  and  number  of 
meetings  offered.  However,  the  easing  of 
the  offset  procedures  will  greaUy 
increase  the  number  of  FSA  borrowers 
that  receive  notices  and  accounts  that 
are  offset.  For  example  as  of  March  30, 
1996, 1,588  FSA  borrowers  were 
accelerated,  whereas  27,180  borrowers 
were  past  due. 


Estimate  of  Burden:  Public  reporting 
burden  for  this  information  collection  is 
expected  to  average  .6  hours  per 
response. 

nespondents:  Program  borrowers  that 
are  over  30  days  past  due. 

Estimated  Number  of  Respondents: 
9,350. 

Estimated  Number  of  Responses  per 
Respondent:  .6. 

Estimated  Total  Annual  Burden  on 
Respondents:  5,493  hours. 

Tne  subject  regulation  is  published 
for  public  review  and  comment 
Additional  copies  of  the  interim  final 
rule  or  copies  of  the  referenced  forms 
may  be  obtained  from  Barbara  Williams, 
Regulations  and  Paperwork 
Management  Branch,  Support  Services 
Division  at  (202)  720-9734.  Comments 
are  invited  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
Agency's  estimate  of  the  biutien  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

All  responses  to  this  notice  will  be 
sununarized,  included  in  the  request  for 
OMB  approval,  and  will  become  a 
matter  of  public  record.  Comments 
should  be  submitted  to  the  Desk  Officer 
for  Agriculture,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington. 
D.C.  20503.  and  to  Bari>ara  Williams, 
Regulations  and  Paperwork 
Management  Branch,  Support  Services 
Division,  U.S.  Department  of 
Agriculture,  Rural  Housing  Service, 
STOP  0743,  1400  Independence 
Avenue,  SW.,  Washington,  D.C.  20250- 
0743.  A  comment  to  OMB  is  best 
assured  of  having  its  full  effect  if  OMB 
receives  it  vvithin  30  days  of  publication 
of  this  rule. 

Unfunded  Mandates 

Tide  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  or  the  private 
sector.  Under  section  202  of  the  UMRA, 
agencies  must  prepare  a  written 


statement,  including  a  cost  benefit 
assessment,  before  promulgating  a 
notice  of  proposed  rule  making  that 
includes  any  Federal  mandates  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  1  year.  When  such  a 
statement  is  needed  for  a  rule,  section 
205  of  the  UMRA  generally  requires 
agencies  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costiy, 
more  cost  affective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule. 

The  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Tide  0  of  the  UMRA)  for 
State,  local,  and  tribal  governments  or 
the  private  sector.  Thus,  today's  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA. 

Diacussion  of  the  Interim  Final  Rule 

This  rule  involves  the  credit  programs 
formerly  administered  by  FmHA.  "file 
Department  of  Agriculture 
Reorganization  Act  of  1994,  Pub.  L. 
103-354,  abolished  FmHA  on  October 
20, 1994,  and  its  functions  were 
transferred  to  the  Agencies. 

FSA  is  taking  this  action  for  several 
reasons.  Most  importanUy,  this  change 
is  being  made  to  increase  the  tools 
available  to  the  Agency  to  coUoct 
delinquent  debts  to  the  government. 
Administrative  offset  is  currently  under- 
utilized because  Agency  administrative 
offset  regulations  require  that  a 
borrower's  promissory  notes  be 
accelerated  before  ofibet  can  be  used  to 
collect  the  debt.  This  restricts  the 
Agency  s  ability  to  collect  from 
producers  that  have  de&ulted  on  a  debt 
to  the  Agency  by  delaying  the  ofbet  of 
FSA  program  payments  such  as  those 
derived  firom  the  Conservation  Reserve 
Program  (CRP)  or  Production  Flexibility 
Contracts  (PFC).  Due  to  the  procedures 
required  for  FSA  to  accelerate  notes,  an 
account  may  have  been  in  default  for 
many  months  while  the  borrower 
continues  to  receive  income  from  the 
Agency.  For  example,  FSA  records 
indicate  that  in  the  Agency's  fiscal  years 
1994  and  1995,  711  CRP  contract 
payments  totaling  over  $5.5  million 
were  made  to  seriously  delinquent 
borrowers  that  were  not  subject  to  offset. 
It  is  fiscally  irresponsible  for  a  Federal 
agency  to  continue  making  substantial 
contract  payments  to  someone  who  is 
seriously  delinquent  on  his  or  her 
govenunent  debts. 

Also,  the  Agency  must  make  this 
change  because  Congress  has  amended 
the  Federal  Claims  Collection  Act  (31 
U.S.C.  3716)  through  passage  of  the  Debt 
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Collection  Improvement  Act  of  1996 
(DCIA)  (Chapter  10  of  Pub.  L.  104-134. 
April  26.  1996).  This  Act  requires 
FederaJ  agencies  to  attempt 
administrative  ofbet  before  making 
Federal  payments  to  someone  that  has 
defaulted  on  a  government  debt.  Under 
the  current  constraints  of  7  CFR  part 
1951.  subpart  C,  FSA  cannot  consider 
ofEsets  and  must  continue  to  make 
payments  to  a  defaulted  borrower  in 
violation  of  DCIA  until  the  account  is 
accelerated. 

The  Agency  is  making  this  change  by 
removing  the  existing  administrative 
offset  regulation  used  by  the  Agencies 
when  they  were  a  part  of  FmHA.  The 
Department  of  Agriculture  has  an 
existing  administrative  offset  regulation 
at  7  CFR  part  3.  subpart  B  that  satisfies 
the  administrative  ofbet  needs  of  the 
Agencies  and  is  consistent  with  the 
requirements  of  DCIA.  This  subpart 
contains  provisions  that  are  very  similar 
to  the  administrative  offset  regulation  of 
the  former  FmHA  contained  in  7  CFR 
part  1951.  subpart  C.  except  it  does  not 
require  a  borrower's  account  to  have 
been  accelerated.  Adoption  of  the 
Departmental  Regulations  and  removal 
of  Agency  regulations  will  also  assist  in 
the  Agency  s  efforts  to  streamline 
regulations  and  reduce  FSA  paperwork 
by  removing  several  pages  of 
unnecessary  regulations  from  Chapter 
XVm  of  the  CFR.  This  amendment  also 
makes  the  administrative  ofbet  process 
for  FSA  Farm  Loan  Programs  more 
consistent  with  the  collection 
procediues  of  the  remainder  of  FSA. 

Diaraaakm  ofCominsuts  Raceiwd 

This  interim  rule  implements  the 
changes  prof>osed  in  a  rule  published  on 
August  30.  1996.  (61  FR  45907)  with  a 
comment  period  ending  September  16. 
1996.  Comments  were  received  from  72 
parties  prior  to  expiration  of  the 
comment  period.  Nine  comments  were 
received  after  the  deadline  and  were  not 
considered.  However,  their  comments 
and  recommendations  were  very  similar 
to  others  received  and  are  probably 
addressed  in  this  discussion.  Comments 
were  received  from  several  groups 
representing  the  government,  the 
farming  community  and  the  agricultiiral 
lending  community.  Comments  were 
received  from  two  United  States 
Senators,  two  United  States 
Representatives.  21  banks,  two  State 
banking  organizations,  the  National 
Farmers  Union,  an  FSA  State  office,  a 
rural  electric  cooperative,  six  family 
farmer  advocacy  organizations,  a  State 
department  of  agriculture,  eight  State 
rural  rehabilitation  corporations  and 
two  State  development  authorities. 
Several  commenters  praised  the 


Agency's  efforts  to  collect  from 
delinquent  borrowers;  however,  every 
commenting  party  expressed  concerns 
about  possible  negative  impacts  of  the 
rule  and  requested  that  this  rule  not  go 
forward  as  planned. 

The  respondents  comments  are 
addressed  as  follows  in  an  order  based 
on  volume  of  responses  received. 
Comments  of  a  similtu'  topic  were 
grouped,  paraphrased  and  addressed  as 
one.  General  comments  received 
regarding  constitutionality,  ethics, 
fairness  and  the  general  mission  of  the 
Agency's  loan  programs  were  not 
specifically  addressed,  but  may  be 
addressed  in  context. 

Extend  the  Commant  Fsriod 

The  Agency  received  44  requests  for 
an  extension  of  the  15-day  conunent 
period  on  the  proposed  nile.  That  was 
the  only  comment  from  32  respondents, 
and  28  of  these  were  identical  form 
letters.  The  requested  extensions  ranged 
from  60  days  to  6  months.  Many  of  the 
commenters  noted  that  the  comment 
period  on  the  proposed  rule  was 
shortened  in  an  attempt  to  ofbet  the 
September  AMTA  checks  and  that  is 
now  impossible.  In  conjunction  with  a 
request  for  a  comment  period  extension, 
many  of  these  parties  also  requested 
Congressional  hearings,  public  meetings 
and  other  means  to  conduct  a  broader 
study  of  the  potential  impacts  of  this 
regulation  change.  In  response  to  these 
comments,  the  Agency  has  decided  to 
implement  this  change  through 
publication  of  an  interim  final  rule  and 
request  for  additional  comments.  This 
method  will  allow  further  opf>ortunity 
for  public  comment  while  allowing  FSA 
to  begin  administrative  oCEset  of  program 
pajrments  due  to  be  paid  to  delinquent 
borrowars  in  1997. 

Adverse  ECbct  on  Agr^cultiire  Landing 
Commnnity  and  Restriction  of  Credit 

Many  conmients  were  received  from 
private  lenders  and  banking 
organizations  expressing  concern  about 
the  potential  negative  impact  of  this 
rule.  These  commenten  indicated  that 
this  rule  will  result  in  a  restriction  on 
loans  to  farmers  for  the  production  of 
crops  because  many  of  these  loans  are 
dependent  upon  FSA  program  payments 
for  repayment.  The  respondents  suggest 
that  a  lender  will  deny  credit  to  a  farm 
borrower  due  to  inadequate  cash  Qow  as 
a  result  of  not  being  able  to  include  FSA 
program  payments  in  their  aimual  cash 
flow  projections.  Several  commenters 
also  stated  that  bank  rating  agencies, 
such  as  the  Federal  Deposit  Iiuurance 
Corporation  (FDiC)  or  the  Office  of  the 
Comptroller  of  the  Currency  (CXX) 
would  rate  as  adverse  any  loans  that 


were  dependent  upon  program 
payments  for  repayment.  Similarly, 
several  respondents  commented  that 
this  rule  may  make  it  difficult  for  a 
borrower  to  pay  irrigation  accounts, 
credit  accounts  at  farm  supply  dealers, 
and  other  debts.  Commenters  requested 
that  the  Agency  honor  an  assignment  or 
abide  by  Uniform  Commercial  Code 
(UCC)  lien  priorities  on  payments, 
regardless  of  the  status  of  the  borrower's 
government  loan.  Respondents 
suggested  if  the  Agency  proceeds  with 
this  change,  FSA  should  inform 
creditors  and  suppliers  of  the  status  of 
an  FSA  borrower's  loans. 

As  stated  earlier,  the  intention  of  this 
rule  is  to  increase  the  use  of 
administrative  offset  to  pay  Federal 
debt.  The  Agency  does  not  exfiect  the 
availability  of  credit  in  rural  areas  to 
decrease  as  a  result  Generally,  credit 
decisions  are  based  on  an  analysis  of  the 
total  quality  of  an  applicant's  business, 
including  the  status  of  their  government 
loans.  A  prospective  borrower's  cash 
flow  projections  for  the  upcoming 
production  cycle  are  typically  based  on 
proven  performance  capabilities  and 
includes  all  income,  expenses  and  debt 
payments.  Since  this  projection  would 
include  planned  receipts  from  FSA 
program  payments  and  payments  on 
FSA  loans,  a  positive  projection  will 
likely  result  in  loan  approval.  If 
repayment  is  depwndent  on  FSA 
program  payments,  it  may  result  in  the 
denial  of  an  annual  operating  loan  to  a 
producer  who  is  delinquent  on  his  or 
her  FSA  farm  credit  loan  if 
administrative  offset  is  a  certainty.  If  a 
borrower  is  delinquent  on  his  or  her 
loan  with  the  Government,  to  the  extent 
that  ofEset  may  be  made,  the  availability 
of  credit  frx>m  commercial  sources  is 
doubtful  in  any  event. 

FSA  is  in  the  process  of  amending  its 
credit  reporting  procedures  to  conform 
mora  closely  to  those  in  the  conunercial 
and  consumer  lending  community  by 
reporting  delinquent  farm  loan  program 
borrowers  to  credit  reporting  bureaus  in 
accordance  with  the  requirements  of 
IX^IA.  This  will  reduce  the  likelihood  of 
a  lender  extending  credit  without 
knowledge  of  the  status  of  a  borrower's 
FSA  loan.  In  the  case  of  a  borrower  who 
is  current  on  their  FSA  loan,  this  rule 
is  not  likely  to  affect  their  ability  to 
obtain  credit.  As  far  as  lender  regulatory 
agencies  are  concerned,  they  are  likely 
to  view  an  annual  production  loan  that 
was  approved  by  a  lender  without  a 
complete  business  projection  as  a 
potential  problem  loan  and  request 
appropriate  corrective  action,  regardless 
of  the  potential  for  administrative  ofiiset. 
As  one  commenter  indicated.  OCC  bases 
their  standards  on  the  borrower's  ability 
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to  pay  and  this  includes  all  income  and 
all  debt  payments.  Also,  the  Agency's 
guaranteed  loan  program,  which 
guarantees  a  lender  against  up  to  90 
percent  of  any  loss  of  principal  and 
interest,  may  be  used  by  lendera  to 
reduce  their  risk.  This  program  requires 
a  positive  cash  flow  considering  all 
income  sources  and  debt  payments.  As 
stated  by  several  commenters,  FSA 
typically  requires  lenders  to  take  an 
assignment  of  farm  program  payments; 
but  we  expect  few  if  any  loans  to  be 
approved  with  FSA  income 
enhancement  program  payments  as  the 
sole  planned  source  of  repayment.  If  the 
borrower  becomes  delinquent  on  the 
borrower's  direct  loans  and  this 
payment  is  ofbet,  it  may  be  necessary  to 
service  the  guaranteed  loan  under  one 
or  more  of  the  authorities  contained  in 
7  CFR  part  1980,  subpart  B. 

With  regard  to  assignments,  lien 
position,  and  bankruptcy  this  rule 
changes  little.  Administrative  offset  has 
been  available  and  utilized  for  many 
yean  and  a  lien  or  assignment  has  bad 
no  effect  when  a  debtor  owes  money  to 
a  Federal  agency.  As  stated  earlier,  this 
rule  will  increase  the  use  of 
administrative  ofbet  and  lenders  will 
have  to  factor  this  into  their  locm 
malting  decisions.  Nevertheless,  when 
the  Agency  assigns  the  FSA  program 
payments  that  are  to  be  paid  to  a 
borrower  that  is  current  on  his  or  her 
farm  loan  program  loan  at  the  time  of 
the  assignment,  the  Agency  expects  the 
large  majority  of  these  assignments  to  be 
honored.  If  disfault  occurs,  the  Agenc^ 
will  do  what  it  can  to  assist  the 
borrower  in  maintaining  a  viable 
operation,  while  taking  the  necessary 
actions  to  protect  the  government's 
interests.  However,  there  is  no 
assurance  that  administrative  oBset 
would  not  be  used.  In  the  case  of 
bankruptcy,  FSA  and  all  creditor 
collection  actions  cease  and  the  court 
will  determine  the  uses  of  income, 
distribution  of  seciuity  and  disposition 
of  debt. 

Aside  bom  reporting  to  credit 
bureaus,  FSA  will  not  automatically 
inform  another  lender  that  a  borrower 
has  become  delinquent  on  a  loan  as 
requested  by  commenters.  This 
notification  would  be  inconsistent  with 
the  requirements  of  the  Privacy  Act. 
However,  as  a  result  of  farm  visits  and 
other  normal  servicing  of  the  loan,  it  is 
likely  that  a  lender  that  has  extended 
operating  credit  will  likely  be  aware  of 
repayment  problems  that  may  result 
frnm  a  decline  in  production  and  the 
related  risk  of  administrative  ofbet.  A 
natural  disaster  or  unforeseen  drop  in 
sales  would  require  a  joint  effort  from 
all  crediton  and  possibly  the  use  of 


other  FSA  Idan  servicing  authorities  to 
correct  the  delinquency  and  maintain 
the  operation.  If  the  borrower  becomes 
delinquent  but  can  work  out  an 
agreement  with  the  Agency  to  make  the 
payment,  any  assignment  that  was 
provided  will  be  honored. 

Furthermore,  under  the  DCIA,  a 
person  is  precluded  from  obtaining  any 
Federal  financial  assistance  in  the  form 
of  a  loan  (other  than  a  disaster  loan), 
loan  insurance,  or  a  loan  guarantee, 
while  that  person  is  delinquent  on  a 
Federal  debt,  unless  the  head  of  the 
Agency  waives  this  prohibition. 
Therefore,  the  commenters' 
recommendations  were  not  adopted.  If 
the  Agency  finds  that  the  incretused  use 
of  administrative  oSael  results  in 
difficulty  for  agricultural  producers  to 
obtain  loans,  FSA  will  consider  taking 
actions  to  rectify  any  such  problems. 

Several  commenters  addressed  the 
Agency's  plans  to  issue  internal 
instructions  for  field  office  use  in 
connection  with  this  interim  final  nde. 
The  respondents  indicated  that  the 
proposed  rule  was  vague  regarding 
FSA's  intentions  to  administratively 
allow  waiver  of  the  offset  These 
instructions  are  to  provide  a  consistent 
definition  of  delinquency  and  timing  of 
notification,  a  guide  letter  containing   > 
the  requirements  of  7  CFR  3.25,  and  the 
national  policy  regarding  the 
dociunentation  necessary  to  fulfill  the 
requirements  for  a  written  repayment 
agreement  under  7  CFR  3.28.  This  is 
intended  to  ensure  that  policies  and 
paperworic  requirements  are  uniformly 
applied  nationwide.  These  instructions 
will  be  available  from  local  FSA  offices 
upon  request. 

Violation  of  the  Agriinilture  Credit  Act 
ofl987(7U.S.ClS85) 

Several  commentera  stated  that  this 
rule  would  violate  the  Agricxiltural 
Credit  Act  of  1987  (Ag  Credit  Act)  as 
amended  by  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
and  the  Federal  Agriciiltmal 
Improvement  and  Reform  Act  of  1996 
(1996  Act).  This  Act  provides  that  "the 
Secretary  shall  release  from  the  normal 
income  security  provided  for  such  loan 
an  amount  sufficient  to  pay  for  the 
essential  household  and  farm  operating 
expenses  of  the  borrower,  until  such 
time  as  the  Secretary  accelerates  such 
loan."  The  Agency  has  promulgated 
regulations  at  7  CFR  1962.17  to 
implement  this  requirement. 

Administrative  ofbet  and  releases  for 
essential  expenses  are  separate  issues 
and  the  requirements  of  7  CFR  1962.17 
are  not  affected  by  this  change.  FSA 
program  payments  will  be 
administratively  ofbet  prior  to 


acceleration  of  the  loan.  However,  ofbet 
is  not  the  exercise  of  collection  from 
seciuity.  Ofbet  is  the  administrative 
collection  of  a  debt  due  from  funds  due 
under  another  Government  program. 
FSA  may  not  have  a  seciuity  interest  in 
that  payment  or  may  have  or  may  not 
have  a  firet  security  interest  therein^ 
FSA  payments  are  not  subject  to 
attachnient,  garnishment  or  lien  interest 
until  paid.  Offset  intercepts  these 
payments  before  they  are  made.  The 
amounts  obtained  are  not  normal 
income  security  and  under  DCIA  may 
not  be  payable  at  all. 

In  another  comment  a  respondent 
noted  that  the  Agency  has  notified  many 
delinquent  borrowers  by  sending  exhibit 
A  of  7  CFR  part  1951,  subpart  S  that 
they  would  not  be  subject  to 
administrative  offset  until  their  account 
is  accelerated.  Therefore,  they  suggested 
that  ofbets  could  not  he  employed  to 
collect  from  these  borrowers,  lliis 
comment  was  not  adopted  by  the 
Agency.  Notification  to  the  bonowm- 
that  offset  will  not  be  used  (Hior  to 
acceleration  does  not  creete  a  binding 
obligation  by  FSA  to  waive  the  ofbet 
forever.  The  Agency  has  determined 
that  the  notification  procedures  under  7 
CFR  part  3,  subpart  B,  will  provide  the 
borrower  with  adequate  notice  of  the 
intent  to  offset  and  will  specifically 
terminate  the  previous  advice.  The 
language  informing  delinquent 
borrowers  that  FSA  may  offset  only  after 
acceleration  has  lieen  removed  frtim  the 
notices. 

Several  respondents  stated  that  if  the 
Agency  had  agreed  to  release  program 
payments  on  Form  FmHA  1962-1, 
Agreement  for  the  Use  of  Proceeds/ 
Release  of  Chattel  Security,  the  Agency 
cannot  alter  this  agreement  In  addition 
to  the  bet  that  these  funds  are  not 
security  (as  set  out  above),  the  Agency 
has  audiority  to  revise  this  agreement. 
Form  FmHA  1962-1  is  based  on  the 
upcoming  year's  projections  contained 
on  a  Form  FmHA  431-2,  Farm  and 
Home  Plan,  (farm  plan)  that  was 
completed  by  the  borrower  in 
accordance  with  7  CFR  part  1924, 
subpart  B.  If  the  actual  proceeds  from 
the  sale  of  chattel  security  are 
substantially  different  frnm  the  plan, 
then  the  Form  FmHA  1962-1  may  be 
revised.  This  form  is  revised  whenever 
.  significant  changes  occur  during  the 
year  that  will  affect  a  borrower's 
repayment  ability.  If  the  borrower  and 
Agency  caimot  reach  an  agreement  on 
revisions  to  the  bnn  plan,  the  borrower 
may  appeal.  If  the  borrower  refuses  to 
execute  Form  FmHA  1962-1  as 
developed  by  the  Agency  after  an 
appeal,  the  account  will  be  serviced 
under  7  CFR  1962.18.  If  the  borrower 
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doos  not  appeal,  tiio  planned  releases 
docnimented  on  the  revised  Fonn  FmHA 
1962-1  are  binding. 

EflKt  ofNatkuial  Appeals  DiTiBk>n 

Several  commentars  indicated  that  the 
proposed  rule  violated  the  National 
Appeals  Division  (NAO)  provisions  of 
the  Department  of  Agriculture 
Reorganization  Act  of  1994  (1994  Act). 
Appeals  of  Agency  decisions  to  collect 
by  ofibet  %vili  be  heard  and  decided  by 
NAD  in  accordance  with  the  ofbet 
regulations  in  7  CFR  part  3,  subpart  B, 
and  NAD  regulations  at  7  CFR  part  11. 

Efiact  of  Federal  Court  Ruling 

Several  respondents  conunented  that 
this  rule  violated  the  Federal  court 
ruling  against  USDA  in  the  case  of 
Coleman  v.  Block  (562  F.  Supp.  1353 
P.N.D.  1983):  580  F.  Supp.  192  (D.N.D. 
1983);  580  F.  Supp.  194  (D.N.D.  1984)). 
This  ruling  requires  FSA  to  give  farmers 
sufficient  due  process  notification  prior 
to  taking  forced  collection  actions. 
Similarly,  several  commenters  fait  that 
the  proposed  rule  was  unconstitutional 
because  it  deprived  borrowers  of  their 
constitutional  rights  of  due  process.  The 
Agency  agrees  with  the  commenters  that 
notification  is  required  before 
administrative  oQMt.  We  disagree  that 
this  rule  violates  due  process  provisions 
since  under  this  regulation  all  borrowers 
will  receive  notice  of,  and  an 
opportunity  to.  challenge  the  impending 
ofbet.  The  due  process  considerations 
required  under  Coleman  and  the  Ag 
Credit  Act  are  contained  in  7  CFR  part 
1951,  subpart  S.  The  Coleman  decision 
did  not  involve  the  Agency's 
administrative  offset  regulations  and  the 
acceleration  requirement  contained  in  7 
CFR  1951.103  was  not  added  as  a  result 
of  the  subject  litigation  or  the 
subsequent  Ag  Credit  Act.  In  addition, 
7  CFR  part  3,  subpart  B  contains  certain 
due  process  requirements  that  must  be 
followed  before  offset  may  be  initiated. 
Regardless,  the  DCIA  applies  to  all 
Federal  loan  programs  and  contains  no 
exceptions  for  the  loans  of  the  former 
FmHA.  This  Act  supersedes  current 
regulations  and  any  requirement  that  is 
legally  inconsistent  is  rendered 
obsolete. 

The  Departmental  Regulation  at  7  CFR 
part  3,  subpart  B,  contains  similar 
protections  for  the  borrower  as  the 
regulation  that  is  being  deleted,  except 
for  the  acceleration  requirement.  The 
feasibility  of  an  ofEset  must  be 
determined  on  a  case  by  case  basis:  the 
practicality  of  the  oftsei  must  be 
determined;  borrowers  must  be  given  30 
days  notice  prior  to  offset;  a  borrower 
has  20  days  to  request  a  meeting  after 
receiving  notice;  the  borrower  may 


request  a  review  of  the  offset  by  an 
Agency  official,  the  borrower  may 
review  the  Agency's  records;  and  the 
borrower  may  reach  a  pa3rment 
agreement  with  the  Agency  in  lieu  of 
the  offMt. 

At  least  six  respondents  coitunented 
that  the  Agency  ^ould  attempt  to 
correct «  delinquency  under  7  CFR  part 
1951.  sul^Murt  S.  prior  to  administrative 
oBaet.  This  comment  is  related  to  that 
of  others  who  suggested  that  the  Agency 
mora  clearly  define  past  due  and  not 
send  the  notice  of  intent  to  collect  by 
administrative  offset  until  the  borrower 
is  at  least  90  days  or  up  to  180  days  past 
due.  Notification  requirements  for 
administrative  ofiiset  are  separate  from 
those  of  debt  restructuring.  When  the 
necessary  procedure  has  been 
completed,  administrative  ofiiset  will  be 
taken  regardless  of  the  status  of  any 
request  for  servicing  under  the 
provisions  of  7  CFR  part  1951.  subpart 
S. 

The  comment  that  requested  that 
borrowers  be  allowed  to  become  at  least 
90  days  or  up  to  180  days  past  due 
before  offsetting  a  payment  was 
considered.  EKie  to  the  notification 
requirements  discussed  above,  and  the 
statute,  the  application  of  these 
procedures  will  correspond  to  the 
request  for  at  least  a  90  day  delay. 
Notice  of  offset  may  not  occur  until 
notice  under  §  33 ID  of  the  Consolidated 
Farm  and  Rural  Development  Act  has 
been  provided.  The  Agency's 
administrative  requirements  will 
provide  for  the  Notice  of  Intent  to 
Collect  By  Administrative  Ofbet 
simultaneously  with  or  subsequent  to 
the  notice  required  by  §  33 ID.  Due  to 
most  FSA  loan  payments  being  due 
annually  from  Jai^uary  to  May,  if  the 
recommendation  that  the  Agency  not 
begin  ofiiset  procedures  until  the 
borrower  is  180  days  past  due  were 
adopted,  any  FSA  program  payments 
made  through  at  least  June  of  every  year 
would  not  be  subiect  to  offset  on  newly 
delinquent  accounts.  Therefore,  this 
recommendation  was  not  adopted  in 
this  rule. 

Other  miscellaneous  comments  were 
received  that  could  be  paraphrased  as 
general  opposition  to  the  proposal.  At 
least  four  conunenters  suggested  that 
this  change  is  not  required  to  expedite 
administrative  ofiset.  They  indicated 
that  the  Agency's  loan  servicing  and 
appeal  regulations  have  required  time 
frames  for  actions  that,  if  properly 
followed,  would  result  in  account 
acceleration  much  earlier  than  the 
months  or  years  cited  in  the  proposed 
rule.  The  Agency  agrees  that  employee 
oversight  may  result  in  cases  of 
extended  loan  servicing.  However,  even 


if  every  time  frame  t:ontained  in 
regulations  is  precisely  followed,  it  may 
result  in  acceleration  taking  long 
enough  to  allow  a  seriously  delinquent 
borrower  to  obti^n  several  payments 
before  oBaet  could  be  put  into  place. 
The  Agency  did  not  adopt  this 
comment. 

Immediate  implementation  of  the  rule 
is  needed  to  comply  with  the 
requirements  of  31  U.S.C  3716  as 
amended  by  the  Debt  Collection 
Improvement  Act  of  1996.  ch.  10  of  Pub. 
L.  104-134  (April  26,  1996).  The 
changes  are  needed  because  as  pointed 
out  by  a  recent  OIG  Management  Alert 
over  S65  million  was  paid  out  to 
delinquent  farm  borrowen  in  1995  and 
1996.  Of  the  $30.5  million  paid  to  the 
4,015  delinquent  borrowers  in  calendar 
year  1996.  $22  million  were  AMTA 
(also  known  as  PFC)  payments  and  $5.5 
million  were  CRP  payments.  The 
Agency  could  collect  several  million 
dollara  on  delinquent  form  loans  if  this 
request  is  approved  and  the  new 
regulation  is  in  place  prior  to  these 
payments  being  made  provided  the  rule 
is  implemented  immediately.  The  next 
round  of  FSA  payments  to  farmers  will 
occur  in  September  1997,  therefore  it  is 
critical  that  this  rule  be  published 
immediately. 

List  of  Sub^acta  in  7  CFR  Part  1951 

Accounting,  Accounting  servicing. 
Credit.  Disaster  assistance.  Loan 
programs — Agriculture,  Low  and 
moderate  income  housing. 

Accordingly,  part  1951  of  Chapter 
XVm  of  Title  7  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1961— 8ERVICINQ  AND 
COLLECmONS 

1.  The  authority  citation  for  part  1951 
is  revised  to  read  as  follows: 

Aathortty:  5  U.S.C.  301;  7  U.S.C.  1969;  31 
U.S.C.  3716;  and  42  U.S.C.  1480. 

2.  Section  1951.101  is  revised  to  read 
as  follows: 


11961.101 

The  Federal  Claims  Collection  Act  of 
1966  as  amended  by  the  Debt  Collection 
Act  of  1982.  the  Deficit  Reduction  Act 
of  1984.  and  the  Debt  Collection 
Amendments  Act  of  1996  provides  for 
the  use  of  administrative,  salary,  and 
Internal  Revenue  Service  (IRS)  offsets  by 
government  agencies,  including  the 
Farm  Service  Agency  (FSA),  Rural 
Housing  Service  (RHS),  Rural  Utility 
Service  (RUS)  for  its  water  and  waste 
programs,  and  Rural  Business- 
Cooperative  Service  (RBS),  herein 
referred  to  collectively  as  "USDA 
Agency,"  to  collect^elinquent  debts. 
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Any  money  that  is  or  may  become 
payable  from  the  United  States  to  a 
individual  or  entity  indebted  to  a  USDA 
Agency  or  other  individual  or  entity 
indebted  to  a  USDA  Agency  may  be 
subject  to  offset  for  the  collection  of  a 
debt  owed  to  a  USDA  Agency.  In 
addition,  money  may  be  collected  from 
the  debtor's  retirement  payments  for 
delinquent  amounts  owed  to  the  USDA 
Agency  if  the  debtor  is  an  employee  or 
retiree  of  a  Federal  agency,  the  U.S. 
Postal  Service,  the  Postal  Rate 
Commission,  or  a  member  of  the  U.S. 
Armed  Forces  or  the  Reserve.  Amounts 
collected  will  be  processed  as  regular 
payments  and  credited  to  the  borrower's 
account.  USDA  Agencies  will  process 
requests  by  other  Federal  agencies  for 
o^et  in  accordance  with  §1951.102  of 
this  subpart.  This  subpart  does  not 
apply  to  direct  single  family  housing 
loans. 

3.  Section  1951.102  is  revised  to  read 
as  follows: 

f  1961.102    Administrative  offset 

Action  to  effect  administrative  offset 
to  recover  delinquent  claims  may  be 
taken  in  accordance  with  the  procedures 
in  7  CFR  part  3,  subpart  B. 

M  1S61.10»-1961.10S    [Removed  and 


4.  Sections  1951.103  through 
1951.105  are  removed  and  reserved. 


5.  Section  1951.111  is  amended  in 
introductory  text  paragraph  (a)  and 
(a)(2)  by  changing  the  words  "FmHA  or 
its  successor  agency  under  Public  Law 
103-354"  to  read  "USDA  Agency";  by 
revising  the  phrase  "FmHA  or  its 
successor  agency  luider  Public  Law 
103-354's"  in  paragraph  (a)(1)  to  read 
"USDA  Agency";  by  amending 
paragraph  (b)(1)  by  adding  the  words 
"State  Executive  Directors;"  after  the 
words  "State  Directors;"  and  by  revising 
the  introductory  text  to  read  as  follows: 

§1951.111    Salary  offset 

Salary  ofiset  may  be  used  to  collect 
debts  arising  from  delinquent  USDA 
Agency  loans  and  other  debts  which 
arise  through  such  activities  as  theft, 
embezzlement,  fraud,  salary 
overpayments,  under  withholding  of 
amounts  payable  for  life  and  health 
insurance,  and  any  amount  owed  by 
former  employees  from  loss  of  federal 
funds  through  negligence  and  other 
matters.  Salary  offset  may  also  be  used 
by  other  Federal  agencies  to  collect 
delinquencies  or  debts  owed  to  them  by 
employees  of  the  USDA  Agency, 
exclui^ng  County  Committee  members. 
Administrative  o&et,  rather  than  salary 
offset,  v^l  be  used  to  collect  money 
from  federal  employee  retirement 
benefits.  Salary  offset  will  not  be 
initiated  until  after  other  servicing 
options  available  to  the  borrower  have 
been  utilized.  In  addition,  for  Farm 


Loan  Programs  loans,  salary  ofbet  will 
not  be  instituted  if  the  federal  salary  has 
been  considered  on  the  Farm  and  Home 
Plan,  and  it  was  determined  the  funds 
were  to  be  used  for  another  purpose 
other  than  payment  on  the  USDA 
Agency  loan.  When  salary  offset  is  used, 
payment  for  the  debt  will  be  deducted 
from  the  employee's  pay  and  sent 
directly  to  the  creditor  agency.  Not  more 
than  15  percent  of  the  employee's 
disposable  pay  can  be  oBset  per  pay 
period,  unless  the  employee  agrees  to  a 
larger  amount.  The  debt  does  not  have 
to  be  reduced  to  judgment  or  be 
undisputed,  and  the  payment  does  not 
have  to  be  covered  by  a  seciuity 
instrument.  This  section  describes  the 
procedures  which  must  be  followed 
before  the  USDA  Agency  can  ask  a 
Federal  agency  to  offset  any  amoimt. 
Decisions  made  under  this  section  are 
subject  to  the  appeal  procedures  of  7 
CFR  part  11. 


Signed  in  Washington,  D.C.  on  July  25. 
1997. 

Dated:  July  25,  1997. 

James  W.  ScnroMMr, 

Acting  Under  Secretary  for  Fann  and  Foreign 
Agricultural  Services. 

JiULongThoMiMon, 

Under  Secretary  for  Rural  Development 
(FR  Doc.  97-20395  FUed  7-31-97;  8:45  am] 
I  OOOC  »«1«-S8-P 
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The  President 


41803 


Presidential  Documents 


Notice  of  July  31,  1997 

Continuation  of  Iraqi  Emergency 


On  August  2,  1990,  by  Executive  Order  12722,  President  Bush  declared 
a  national  emergency  to  deal  with  the  unusual  and  extraordinary  threat 
to  national  security  and  foreign  policy  of  the  United  States  constituted 
by  the  actions  and  policies  of  the  Government  of  Iraq.  By  Executive  Orders 
12722  of  August  2,  1990,  and  12724  of  August  9,  1990,  the  President  imposed 
trade  sanctions  on  Iraq  and  blocked  Iraqi  government  assets.  Because  the 
Government  of  Iraq  has  continued  its  activities  hostile  to  United  States 
interests  in  the  Middle  East,  the  national  emergency  declared  on  August 
2,  1990,  and  the  measures  adopted  on  August  2  and  August  9,  1990,  to 
deal  with  that  emergency  must  continue  in  effect  beyond  August  2,  1997. 
Therefore,  in  accordance  with  section  202(d)  of  the  National  Emergencies 
Act  (50  U.S.C.  1622(d)),  I  am  continuing  the  national  emergency  with  respect 
to  Iraq. 

This  notice  shall  be  published  in  the  Federal  Register  and  transmitted  to 
the  Congress. 


O^llOAfU^A^'o't^^^ 


(FR  Doc.  97-20558 
Filed  7-31-97;  11:45  am) 
Billing  code  3195-01-P 


THE  WHITE  HOUSE. 
July  31,  1997. 
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REIMNDERS 

TtM  items  in  this  list  were 
edilorMy  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  Hst  has  no  legal 
signMlcance. 

RULES  QOINQ  IMTO 
EFFECT  AUOUST  1.  1097 

AGRICULTURE 
DCPARTMENT 
Agrtoditurai  Maflwtlng 


Almonds  grown  in  CaHfomia. 

pubished  7-14-97 
Mik  marfceling  orders: 

Carolina  at  al;  published  7- 
23-97 

AQRKULTURE 

DEPARTMENT 

Farm  Service  Agency 

Federal  dajms  colecten; 
administrative  offset; 
published  8-1-97 
Program  regulalions: 
Disaster  set-aside  program; 
second  InstaNment 
provisione;  published  6-1- 
97 

AGRICULTURE 
DEPARTMEffT 

Rural  Builnaea  Cooper«th»e 
Service 

Federal  daima  colection; 
administrative  offset; 
published  8-1-97 
Program  regutaboru: 
Disaster  set-aside  program; 
second  installment 
provisions;  putilisfwd  8-1- 
97 

AGRICULTURE 
DEPARTMENT 
Rural  Houaing  Service 
Federal  claims  coflection. 
administrative  offset, 
published  8-1-97 
Program  regulations 
Disaster  set-aside  program, 
secorxj  installment 
provisions,  putiiished  8-1- 
97 

AGRICULTURE 

DEPARTMENT 

Rural  UtHltlea  Service 

Federal  claims  coUection. 
administrative  offset, 
published  8-1-97 
Program  regulations: 
Disaster  set-aside  pirogram, 
second  iratallment 
provisions;  published  8-1- 
97 

DEFENSE  DEPARTMENT 

Civilian  health  and  medical 
program  of  uniformed 
services  (CHAMPUS): 


TRICARE  selected  reserve 
dental  program  (TSRDP); 
published  5-16-97 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricuNural  commodKies: 
Copper  octarxMte;  published 

6-1-97 
Fkjdioxoni;  published  8-1-97 
Superlund  program: 
National  oil  arxl  hazardous 
substances  conbngancy 
plarv— 

National  phonties  list 
update;  published  8-1- 
97 
Toxic  substarv»s: 
Significant  new  uses — 
AkervMc  acid,  trisbstituled- 
benzyf-disutxtituted- 
phenyl  ester,  etc; 
revocation;  published  7- 
2-97 
Akenoic  acid, 
trisubstituted-tieruyi- 
dnutjstltuted-pfienyl 
ester,  etc;  revocation: 
correction;  published  7- 
30-97 
FEDERAL 
COMMUNICATIONS 
COMMOSION 
Common  carrier  services: 
Telecommunications  Act  of 
1996;  implemenlation — 
Natior^  Exchange  Carrier 
Association,  Inc.,  and 
Federal-State  Board  on 
Universal  Service; 
Board  of  Directors; 
cfianges;  published  8-1- 
97 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Admtntalrallon 
Food  addHives: 
Adjuvants,  production  aids, 
arxl  sanituers — 
2.4-dimethyl-6-(1- 
mettiylpentadecyt) 
phenol;  put)lished  8-1- 
97 

PENSION  BENEFIT 
GUARANTY  CORPORATION 

Single-employer  plans: 
Allocation  of  assets — 
Interest  assumptions  for 
valuing  benefits; 
published  7-15-97 
RAILROAD  RETIREMENT 
BOARD 

Railroad  Unemployment 
Insurance  Act: 
Recovery  of  tienefits; 
putdished  8-1-97 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airwontuness  directives: 


Boeing;  published  7-17-07 
Louis  L-HoleWer.  S.A.; 
published  7-22-97 

TREASURY  DEPARTMENT 
Internal  IWvanue  Sarvio* 

Income  taxes: 
Quakftad  retirement  plaf«; 
remedial  amendment 
period:  published  8-1-07 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DCPARTMENT 
Agrleultural  Martwting 


Cherries  (tart)  grown  m — 

Michigan  et  al.;  convnents 
due  t>y  6-4-97;  published 
7-3^7 
Kiwifruit  grown  in  California; 
comments  due  by  8-6-97; 
published  7-7-97 

AGRICULTURE 

DEPARTMENT 

Farm  Service  Agency 

Program  regulatkxn: 

Section  515  rural  rental 
housing  loans;  requests 
processing  (Exhibit  A-8); 
comments  due  by  6-7-97; 
published  7-6-97 

AGRICULTURE 
DEPARTMENT 

Food  Safety  and  kiapectlcn 

Service 

Meat  arxl  poultry  inspection: 
Continuous  immersion 
chiHIng  of  split  poultry 
portions;  comments  due 
by  8-5-97;  published  6-6- 
97 

AGRICULTURE 
DEPARTMENT 

Rural  Busirtesa-Cooperative 
Service 

Program  regulations: 
Section  515  njral  rental 
housing  loarts;  requests 
processing  (Exhibit  A-8); 
comments  due  by  8-7-97; 
published  7-8-97 

AGRICULTURE 

DEPARTMENT 

Rural  Housing  Service 

Program  regulations: 
Section  515  rural  rental 
housing  loans;  requests 
processing  (Exhibit  A-8): 
comments  due  t)y  8-7-97; 
published  7-6-97 

AGRICULTURE 
DEPARTMENT 

Rural  UtIHtlas  Service 
Program  regulations: 
Section  515  rural  rental 
housing  loans;  requests 


processing  (Exhibit  A-6); 
comments  due  by  8-7-97; 
published  7-6-97 
COMMERCE  DEPARTMENT 
Canaua  Bureau 
Foreign  IriKle  statistics: 
CorKflbonal  exempttons  for 
fimg  Shipper's  Export 
Declarations  (SED)  for 
tools  of  trade;  comments 
due  by  8^97;  published 
7-7-97 

COMMERCE  DEPARTMENT 
National  Ocaanic  and 
Atiimanharlc  Admlnlstrallon 

Fishery  conservation  arxj 
management 
Alaska;  fishiehes  of 
Exclusive  Ecorx)mic 
Zone- 
Bering  Sea  and  Aleutian 
Islands  groundfish; 
comments  due  by  6-4- 
97;  published  6-&-97 
Atlantic  highly  migratory 
species:  CFR  parts 
consolidation;  comments 
due  by  6-4-97;  published 
7-17-97 
Caribbean,  QuH,  and  South 
Atlantic  fisheries— 
Gulf  of  Mexico  and  South 
Adanbc  coastal 
migratory  pelagic 
resources;  comments 
due  by  6-7-S7: 
published  6-23-97 
MagnusorvStevens  Fisf>ery 
Conservation  and 
Management  Act; 
implemerMation: 
Limited  access  permits; 
central  title  and  Ken 
registry;  comments  due  by 
8-5-97:  publiehed  5-7-97 

COMMERCE  DEPARTMENT 
Patent  and  Trademarfc  Ofnce 

Patent  cases: 
Practice  rules;  trademark 
trial  and  appeal  board 
proceedings;  comments 
due  by  8-4-97;  published 
6-5-97 

DEFENSE  DEPARTMENT 

Acguisition  regulatkxis: 

Contingent  fees-foreign 
military  sales;  comments 
due  by  8-4-97;  published 
6-5-97 

Contract  financing  payments 
distribution:  comments 
due  by  8-4-97;  published 
6-5-97 

Control  of  rrKirWtkjns  and 
strategic  list  items  and 
demilitarization  of  excess 
property  under 
Government  contracts: 
comments  due  by  8-4-97; 
published  6-5-97 
Federal  Acquisitkxi  Regulatxxi 

(FAR): 
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Affirmative  actk>n  reform  in 
Federal  procurement; 
comments  due  by  8-8-97; 
published  7-15-97 

ENERGY  DEPARTMENT 

Acquisition  regulations: 
Certificatkin  of  cost 

sutjmisskxis  and 

assessment  of  penalties 

on  unalfowable  costs,  etc.; 

comments  due  k)y  6-4-97; 

published  6-4-97 
Personnel  assurance  program: 
DOE  and  DOE  contractor 

emptoyees  assigned 

nuclear  explosive  duties 

at  DOE  facilities; 

procedures  and  standards; 

comments  due  by  8-4-97; 

published  6-4-97 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  poUutkxi  control;  new 
motor  vehicles  and  engines: 

Light-duty  vehicle  and 
trucks — 
On-board  diagnostics 

requirements;  comments 

due  by  8-8-97; 

published  7-16-97 
Motorcycles  (1997  and  later 
model  years);  3-wfieeled 
vehicles  weighing  up  to 
1749  pounds  included  in 
regulatory  definition; 
comments  due  by  8-4-97; 
published  6-3-97 

Air  programs: 
Stratospheric  ozone 
protection- 
Sale  of  hakxi  blends, 
intentional  release  of 
hakxi,  technician 
training,  and  disposal  of 
hakxi  arxj  hakxv 
containing  equipment; 
comments  due  by  8-6- 
97;  published  7-7-97 
Air  quality  implementatkxi 
plans;  approval  and 
promulgation;  various 
States: 

California;  comments  due  by 
8-6-97;  published  7-7-97 
Drinking  water: 
National  primary  drinking 
water  regulatkxis — 
Chemical  monitoring 
reform  and  permanent 
nrxxiitoring  relief: 
comments  due  t»y  8-4- 
97;  published  7-3-97 
Water  pollution  control: 
Great  Lakes  System;  water 
quality  guidance — 
Mercury  permitting 
strategy;  comments  due 


by  6-5-97;  published  6- 
6-97 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  broadcasting: 
Broadcast  licensees;  main 

studio  and  puttie 

inspection  file 

requirements;  comments 

due  by  6-8-97;  published 

6-12-97 
FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 
Art)itration  servKes: 
Expedited  art>itration; 

comments  due  tjy  8-4-97; 

published  6-30-97 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisitkxi  Regulatkxi 
(FAR): 

Affirmative  action  reform  in 
Federal  procurement; 
comments  due  by  8-8-97; 
published  7-15-97 

INTERIOR  DEPARTMENT 
Fish  and  WlkJINe  Service 

Endangered  and  threatened 
species: 

Findings  on  petitkxis,  etc. — 
Mountain  yeHow-legged 
frog;  comments  due  t>y 
6-7-97;  published  7-8-97 
Recovery  plans — 
Lee  County  cave  isopod; 
comments  due  by  8-4- 
97;  published  6-19-97 
Migratory  bird  hunting: 
Early-season  regulatkxis 
(1997-98);  frameworks; 
comments  due  t>y  8-5-97; 
published  7-23-97 
INTERIOR  DEPARTMENT 
Mineral  B  Managsmant 
Service 

Royalty  management: 
Oil  vahjatkxi;  Federal  leases 
arxl  Federal  royalty  oil 
sale;  comments  due  by  8- 
4-97;  published  7-3-97 

INTERIOR  DEPARTMENT 
Surface  Mining  nadamalion 
and  Enforoantent  Office 

Permartent  program  and 
abarxloned  mine  larxj 
radamatkxi  plan 
submisskxis: 

Ofik>;  comments  due  t>y  6- 
4-97;  published  7-18-97 

LABOR  DEPARTMENT 
Occupational  Safety  aiKl 
Health  Administration 

Safety  and  health  standards: 
Control  of  hazardous  energy 
sources  (kx:kout/tagout) 


Comment  period 
extenskxi;  comments 
due  by  8-7-97; 
published  7-31-97 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulatkxi 
(FAR): 

Affirmative  actkxi  reform  in 
Federal  procurement; 
comments  due  by  8^8-97; 
published  7-15-97 

SECURITiES  AND 
EXCHANGE  COMMISSION 

Electronk:  Data  Gathering, 
Analysis,  and  Retrieval 
System  (EDGAR): 

Institutkxiai  investment 
managers;  Form  13F 
electronk:  filing 
requirement;  comments 
due  by  6-7-97;  published 
7-6-97 

TRANSPORTATION 
DEPARTMENT 

Coaat  Guard 

Ports  and  waterways  safety: 

Delaware  Bay  approaches; 

traffK  sepvatkxi  scheme; 

comments  due  by  6-7-97; 

published  5-9-97 
Miami,  FL;  regulated 

navigatkxi  area; 

corrvnents  due  by  8-6-97; 

published  6-9-97 

Regattas  and  marine  parades: 

Hurricane  Offshore  Classk:: 
comments  due  by  6-5-97; 
published  7-16-97 

TRANSPORTATION 
DEPARTMENT 

Fadaral  Aviation 


Airwortfiiness  dkectives: 
Boeing:  oommerrts  due  t>y 

86-97;  published  6-9-97 
FaifChiM;  comments  due  t>y 

8-7-97;  published  6-4-97 

General  Electric  Co.; 

corrvnents  due  by  6-8-97; 

published  6-9-97 
Saab;  oommerrts  due  by  8- 

4-97;  published  6-24-97 

Commercial  laurK:h  vehk:ies; 

kcensing  regulatkxw; 

comments  due  by  8-4-97; 

published  7-3-97 
Commerciai  space  launch 

activities,  Icensed;  financial 

responsibility  requirements; 

comments  due  tiy  6-4-97; 

published  7-3-97 

VOR  Federal  airways; 
comments  due  by  6-5-97; 
published  6-20-97 


TRANSPORTATION 
DEPARTMENT 

Research  aitd  Special 
Programs  Administratton 

Pipeline  safety: 

Low-stress  hazardous  liquid 
Pfielines  serving  plants 
arxJ  terminals;  comments 
due  tjy  8-8-97;  published 
6-9-97 

TREASURY  DEPARTMENT 

Customs  Service 

Merchandise  entry: 

Informal  entry  value  limit 
increase  to  $2000; 
maximum  anxxint; 
comments  due  by  8-8-97; 
published  6-9-97 

TREASURY  DEPARTMENT 

Internal  flevanue  Senrloe 

Irxxxne  taxes: 

Inbound  grantor  trusts  with 
foreign  grantors; 
corrvnents  due  t>y  8-4-97; 
published  6-5-97 

Trusts  arxj  estates 
resklency;  foreign  or 
domestic  trusts;  definition; 
comments  due  by  8-4-97; 
published  6-5-97 

TREASURY  DEPARTMENT 
Thrift  Suparviaion  Office 
Mutual  hokUng  companies: 
Subskiary  stock  hokjing 

companies;  establishment; 

comments  due  by  6-4-97; 

published  fr«-97 

VETERANS  AFFAIRS 
DEPARTMENT 

Ad|udcatkxi;  penskxis, 
compensaton,  dependency, 
etc: 

Nonservk»-connected 
dnabiity:  claims  based  on 
aggravaiion;  oofranenls 
due  by  6-4-97;  published 
6-4-97 

Board  of  Veterans  Appeals: 

Appeals  regulatkxis  and 

mies  of  practRS — 

Field  fadWy  «Mlh  original 
jurisdKtkxi;  remand  for 
further  development; 
comments  due  t>y  6-4- 
97;  published  7-3-97 

Veterans'  Heallh  Care 
EligtMMy  Refomi  Act  of 
1996;  imptementatkxi: 

Sertsori-neurai  akis  (i.e.. 
eyeglasses,  contact 
lenses,  heanng  akls): 
furnishing  guktelmes, 
comments  due  tjy  8-4-97. 
published  6-3-97 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERK>DS— AUGUST  1997 


This  table  is  used  by  the  Office  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effective  dates  and 
comment  deadlines,  which  appear  in 
agency  documents.  In  computing  these 


dates,  the  day  after  publication  is 
counted  as  the  first  day. 

When  a  date  falls  on  a  weekend  or 
holiday,  the  next  Federal  business  day 
is  used.  (See  1  CFR  18.17) 


A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


Date  of  FR 

PUeilCATCN 

1  5  DAYS  AFTER 
PUeUCATION 

30  DAYS  AFTER 
PUeuCATKM 

45  DAYS  AFTER 

puaucAiiON 

60  DAYS  AFTER 
PUBUCATKM 

90  DAYS  AFTER 
PUBUCATON 

August  1 

August  18 

September  2 

Septemtjer  15 

Septemtjer  30 

October  30 

August  4 

August  19 

September  3 

September  18 

Octobers 

Novemtjer  3 

August  5 

August  20 

September  4 

Septemt)er  19 

October  6 

Novembers 

August  6 

August  21 

September  5 

SeptefT*)er  22 

October  6 

November  4 

August  7 

August  22 
August  25 

Septembers 

September  22 

Octobers 

Novemt)er  5 

Augusts 

Septembers 

September  22 

October  7 

November  6 

August  11 

August  26 

September  10 

September  25 

October  10 

November  10 

August  12 

August  27 

September  11 

September  26 

October  14 

Novemtier  10 

August  13 

August  28 

Septemt>er  12 

September  29 

October  14 
October  14 
October  14 
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Rules  and  Regulations 


Federal  Register 

Vol.  62,  No.  149 

Monday,  August  4,  1997 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  wttich  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  SuperinterKlent  of  Otxuments.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marksting  Service 

7  CFR  Parts  922,  923.  aiKJ  924 
[Dodwt  Na  FV97-022-2 IFR] 

Reduced  Assessment  Rates  for 
Specified  Marketing  Orders 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  This  interim  final  rule 
decreases  the  assessment  rates 
established  imder  Marketing  Order  Nos. 
922,  923,  and  924  for  the  1997-98,  and 
subsequent  fiscal  periods.  The 
Washington  Apricot  Marketing 
Committee,  Washington  Cherry 
Marketing  Committee,  and  Washington- 
Oregon  Fresh  Prune  Committee 
(Committees)  are  responsible  for  local 
administration  of  the  marketing  orders 
which  regulate  the  handling  of  apricots 
and  cherries  grown  in  designated 
counties  in  Washington,  and  prunes 
grown  in  designated  counties  in 
Washington  and  in  Umatilla  Coimty, 
Oregon.  Authorization  to  assess  apricot, 
cherry,  and  prune  handlers  enables  the 
Committees  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  programs.  The  1997-98  fiscal 
periods  for  these  marketing  orders  cover 
the  period  April  1  through  March  31. 
The  assessment  rates  will  continue  in 
eSect  indefinitely  imtil  amended, 
suspended,  or  terminated. 
DATES:  Effective  on  August  5, 1997. 
Comments  received  by  September  3, 
1997,  will  be  considered  prior  to 
issuance  of  a  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  in  triplicate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  Room  2525-S,  P.O.  Box  96456. 


Washington,  DC  20090-6456;  Fax:  (202) 
720-5698.  Comments  should  reference 
the  docket  number  and  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Teresa  L.  Hutchinson,  Northwest 
Marketing  Field  Office,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  1220 
SW  Third  Avenue,  Room  369,  Portland, 
OR  97204;  telephone:  (503)  326-2724, 
Fax:  (503)  326-7440  or  George  J. 
Kelhart,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  Room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  690- 
3919,  Fax:  (202)  720-5698.  Small 
businesses  may  request  information  on 
compliance  with  this  regulation  by 
contacting  Jay  Gueiber,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  Room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-5698. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreements 
and  Order  No.  922  (7  CFR  922), 
regulating  the  handling  of  apricots 
grown  in  designated  counties  in 
Washington;  Marketing  Order  No.  923  (7 
CFR  923)  regulating  the  handling  of 
sweet  cherries  grown  in  designated 
counties  in  Washington;  and  Marketing 
Order  No.  924  (7  CFR  924)  regulating 
the  handling  of  fresh  prunes  grown  in 
designated  counties  in  Washington  and 
Umatilla  County,  Oregon,  hereinafter 
referred  to  as  the  "orders."  The 
marketing  agreements  and  orders  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  orders 
now  in  effect,  handlers  in  the 
designated  areas  are  subject  to 
assessments.  Funds  to  administer  the 
orders  are  derived  from  such 
assessments.  It  is  intended  that  the 
assessment  rates  as  issued  herein  will  be 
applicable  to  all  assessable  Washington 
apricots,  Washington  sweet  cherries, 


and  Washington-Oregon  fresh  prunes 
beginning  April  1,  1997,  and  continuing 
until  amended,  suspended,  or 
terminated.  This  rule  will  not  preempt 
any  State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportiuiity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  decreases  the  assessment 
rates  established  for  the  Committees  for 
the  1997-98  and  subsequent  fiscal 
periods  from  $3.00  to  $2.00  per  ton  for 
Washington  apricots,  from  $1.00  to 
$0.75  per  ton  for  Washington  sweet 
cherries,  and  from  $1.00  to  $0.75  per  ton 
for  Washington-Oregon  fresh  prunes. 

The  orders  provide  authority  for  the 
Committees,  with  the  approval  of  the 
Department,  to  formulate  an  annual 
budget  of  expenses  and  collect 
assessments  from  handlers  to  administer 
the  programs.  The  members  of  the 
Committees  are  producers  and  handlers 
in  designated  counties  in  Washington 
and  in  Umatilla  County,  Oregon.  They 
are  familiar  with  the  Committees'  needs 
and  with  the  costs  for  goods  and 
services  in  their  local  area  and  are  thus 
in  a  position  to  formulate  appropriate 
budgets  and  assessment  rates.  The 
assessment  rates  are  formulated  and 
discussed  in  public  meetings.  Thus,  all 
directly  affected  persons  have  an 
opportimity  to  participate  and  provide 
input. 

For  the  1996-97  and  subsequent  fiscal 
periods,  the  Committees  recommended, 
and  the  Department  approved,  an 
assessment  rate  that  would  continue  in 
effect  from  fiscal  period  to  fiscal  period 
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indefinitely  ualesA  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Ck)mmittee  or  other  information 
available  to  the  Secretary. 

The  Washington  Apricot  Marketing 
Committee  met  on  May  13,  1997,  and 
unanimously  recommended  1997-98 
expenditures  of  $9,917  and  an 
assessment  rate  of  S2.00  per  ton  of 
apricots.  In  comparison,  last  year's 
budgeted  expenditures  were  S9,385.  The 
assessment  rate  of  $2.00  is  $1.00  less 
than  the  rate  currently  in  effect.  At  the 
current  rate  of  $3.00  per  ton  and  an 
estimated  1997  fresh  apricot  production 
of  5,300  tons,  the  projected  reserve  on 
March  31,  1998.  would  exceed  the 
maximum  level  authorized  by  the  order 
of  one  fiscal  period's  operational 
expenses.  The  Committee  discussed 
assessment  rates  of  $1.00  and  $1.50,  but 
decided  that  an  assessment  rate  of  less 
than  $2.00  would  not  generate  the 
income  necessary  to  administer  the 
prosram  with  an  adequate  reserve. 

The  assessment  rate  recommended  by 
the  committee  was  derived  by  dividing 
anticipmted  expenses  by  expected 
shipments  of  apricots  grown  in 
designated  counties  in  Washington. 
Applying  the  $2.00  per  ton  rate  of 
assessment  to  the  Committee's  5.300  ton 
shipment  estimate  should  provide 
$10,600  in  assessment  income.  Income 
derived  from  handler  assessments,  along 
with  interest  income  and  funds  from  the 
Committee's  authorized  reserve,  will  be 
adequate  to  cover  budgeted  expenses. 
Funds  in  the  reserve  will  t>e  kept 
withint  he  maximum  permitted  by  the 
order. 

The  Washington  Cherry  Marketing 
Committee  met  on  May  12, 1997.  and 
unanimously  recommended  1997-98 
expenditures  of  $57,545  and  an 
assessment  rate  of  S0.75  per  ton  of 
cherries.  In  comparison.  Last  year's 
budgeted  expenditures  were  $56,665. 
The  assessment  rate  of  $0.75  is  $0.25 
less  than  the  rate  currently  in  effect.  At 
the  current  rate  of  $1.00  perton  and  an 
estimated  1997  sweet  cherry  production 
of  54.000  tons,  the  projected  reserve  on 
March  31,  1998.  would  exceed  the 
maximum  level  authorized  by  the  order 
of  one  fiscal  period's  operational 
expenses.  The  Committee  disciAsed  an 
assessment  rate  of  $0.50.  but  decided 
that  an  assessment  rate  of  less  than 
$0.75  would  not  generate  the  income 
necessary  to  administer  the  program 
with  an  adequate  reserve. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  sweet  cherries  grown  in 
designated  counties  in  Washington. 


With  cherry  shipments  for  the  year 
estimated  at  54,000  tons,  the  assessment 
rate  of  $0.75  should  provide  $40,500  in 
assessment  income.  Income  derived 
from  handler  assessments,  along  with 
interest  income  and  funds  from  the 
Committee's  authorized  reserve,  will  be 
adequate  to  cover  budgeted  expenses. 
Funds  in  the  reserve  will  be  kept  within 
the  maximum  permitted  by  the  order. 

The  Oregon-Washington  Fresh  Prune 
Marketing  Committee  met  on  May  28, 
1997,  and  unanimously  recommended 
1997-98  expenditures  of  $7,233  and  an 
assessment  rate  of  $0.75  per  ton  of 
prunes.  In  comparison,  last  year's 
budgeted  expenditures  were  $6,645.  The 
assessment  rate  of  $0.75  is  $0.25  less 
than  the  rate  currently  in  effect.  At  the 
current  rate  of  $1.00  per  ton  and  an 
estimated  1997  fresh  prune  production 
of  6,000  tons,  the  projected  reserve  on 
March  31,  1998,  would  exceed  the 
maximum  level  authorized  by  the  order 
of  one  fiscal  period's  operational 
expenses.  The  Committee  discussed  an 
assessment  rate  of  $0.50,  but  decided 
that  an  assessment  rate  of  less  than 
$0.75  would  not  generate  the  income 
necessary  to  administer  the  program 
with  an  adequate  reserve. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  fresh  prunes  grown  in 
designated  counties  in  Washington,  and 
Umatilla  County.  Oregon.  With  fresh 
prime  shipments  for  the  year  estimated 
at  6.000  tons,  the  $0.75  per  ton 
assessment  rate  should  provide  $4,500 
in  assessment  income.  Income  derived 
from  handler  assessments,  along  with 
interest  income  and  funds  bom  the 
Committee's  authorized  reserve,  will  be 
adequate  to  cover  budgeted  expenses. 
Funds  in  the  reserve  will  be  kept  within 
the  iTT<<yimum  permitted  by  the  order. 

Major  expenses  recommended  by  the 
Committees  for  the  1997-98  yefu- 
include  manager's  salary,  office  rent  and 
maintenance.  Committee  travel,  and 
compliance  officer. 

The  assessment  rate  established  in 
this  rule  will  continue  in  effect 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  available 
information. 

Although  this  assessment  rate  is 
effective  for  an  indefinite  period,  the 
Committee  will  continue  to  meet  prior 
to  or  during  each  fiscal  period  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  irtua  the  Committee  or  the 


Department  Committee  meetings  are 
open  to  the  public  and  interested 
pereons  may  express  their  views  at  these 
meetings.  The  Department  will  evaluate 
Committee  recommendations  and  other 
available  information  to  determine 
whether  modification  of  the  assessment 
rate  is  needed.  Further  rulemaking  will 
be  undertake  as  necessary.  The 
Committee's  1997-98  budget  and  those 
for  subsequent  fiscal  periods  will  be 
reviewed  and,  as  appropriate,  approved 
by  the  Department. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 
AMS  has  prepared  this  initial  regulatory 
flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  190 
Washington  apricot  producers.  1.100 
Washington  sweet  cherry  producers, 
and  350  Washington-Oregon  fresh  prune 
producers  in  the  respective  production 
areas.  In  addition,  there  are 
approximately  55  Washington  apricot 
handlers,  55  Washington  sweet  cherry 
handlers,  and  30  Washington-Oregon 
inah  prune  handlers  subject  to 
regulation  under  the  respective 
marketing  orders.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
less  than  $500,000,  and  small 
agricidtural  service  firms  are  defined  as 
those  whose  anniml  receipts  are  less 
than  $5,000,000.  The  majority  of 
Washington  apricot.  Washington  sweet 
cherry,  and  Washington-Oregon  fresh 
prune  producers  and  handlers  may  be 
classified  as  small  entities. 

This  rule  decreases  the  assessment 
rates  established  for  the  Committees  and 
collected  frt>m  handlers  for  the  1997-98 
and  subsequent  fiscal  periods.  The 
Committees  unanimously  recommended 
1997-98  expenditures  of  $9,917  for 
apricots.  $57,545  for  cherries,  and 
$7,233  for  prunes  and  an  assessment 
rate  of  $2.00  per  ton  of  apricots,  $0.75 
per  ton  for  cherries,  and  $0.75  per  ton 
for  prunes.  The  assessment  rate  of  $2.00 
for  apricots  is  $1.00  less  than  the  rate 
currently  in  effect.  The  assessment  rates 
of  $0.75  for  cherries  and  prunes  are 


$0.25  less  than  the  rates  currently  in 
effect.  At  current  assessment  rates,  the 
Committees'  reserves  were  projected  to 
exceed  the  amount  authorized  in  the 
orders  of  approximately  one  fiscal 
period's  operational  expenses. 
Therefore,  the  Committees  voted  to 
lower  their  respective  assessment  rates 
and  use  more  of  their  reserves  to  cover 
expenses. 

The  Committees  discussed 
alternatives  to  this  rule,  including 
alternative  expenditure  levels.  Lower 
assessment  rates  were  considered,  but 
not  recommended  because  they  would 
not  generate  the  income  necessary  to 
administer  the  programs  with  adequate 
reserves.  Major  expenses  recommended 
by  the  Conmiittees  for  the  1997-98  year 
include  manager's  salary,  office  rent  and 
maintenance.  Committee  travel,  and 
compliance  officer. 

Apricot  shipments  for  1997  are 
estimated  at  5,300  tons,  which  should 
provide  $10,600  in  assessment  income. 
Income  derived  frnm  handler 
assessments,  along  with  funds  frtim  the 
authorized  reserve  will  be  adequate  to 
cover  budgeted  expenses.  Funds  in  the 
reserve  will  be  kept  within  the 
maximum  permitted  by  the  order. 

Sweet  cherry  shipments  for  1997  are 
estimated  at  54,000  tons,  which  should 
provide  $40,500  in  assessment  income. 
Income  derived  bom  handler 
assessments,  along  Mdth  funds  from  the 
authorized  reserve  will  be  adequate  to 
cover  budgeted  expenses.  Funds  in  the 
reserve  will  be  kept  within  the 
maximum  permitted  by  the  order. 

Fresh  pnme  shipments  for  1997  are 
estimated  at  6,000  tons,  which  should 
provide  $4,500  in  assessment  income. 
Income  derived  frtim  handler 
assessments,  along  with  funds  bom  the 
authorized  reserve  will  be  adequate  to 
cover  budgeted  expenses.  Funds  in  the 
reserve  will  be  kept  within  the 
maximum  permitted  by  the  order. 

Recent  price  information  indicates 
that  the  grower  price  for  the  1997-98 
season  will  range  between  $600  and 
$1,400  per  ton  for  Washington  apricots, 
between  $1,500  and  $2,200  per  ton  for 
Washington  sweet  cherries,  and 
between  $200  and  $500  per  ton  for 
Washington-Oregon  fresh  prunes. 
Therefore,  the  estimated  assessment 
revenue  for  the  1997-98  fiscal  period  as 
a  percentage  of  total  grower  revenue 
will  range  betwreen  0.14  and  0.33 
percent  for  Washington  apricots, 
between  0.03  and  0.05  percent  for 
Washington  sweet  cherries,  and 
between  0.15  and  0.38  percent  for 
Washington-Oreson  fresh  prunes. 

This  action  will  reduce  me 
assessment  obligation  imposed  on 
handlers.  While  this  rule  will  impose 


some  additional  costs  on  handlers,  the 
costs  are  minimal  and  in  the  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  will  be  offset  by  the  benefits 
derived  by  the  operation  of  the 
marketing  orders.  In  addition,  the 
Committees'  meetings  were  widely 
publicized  throughout  the  Washington 
apricot,  Washington  sweet  cherry,  and 
Washington-Oregon  fresh  pnme 
industries  and  all  interested  persons 
were  invited  to  attend  and  participate  in 
the  Committees'  deliberations  on  all 
issues.  Like  all  meetings  of  these 
Committees,  the  May  12, 13,  and  28 
meetings  were  public  meetings  and  all 
entities,  both  huge  and  small,  were  able 
to  express  views  on  this  issue.  Finally, 
interested  persons  are  invited  to  submit 
information  on  the  regulatory  and 
informational  impacts  of  this  action  on 
small  businesses. 

This  action  will  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
Washington  apricot,  Washington  sweet 
cherry,  or  Washington-Oregon  fresh 
prune  handlers.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule.  After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committees  and  dther 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  elfiactive 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Registsr 
because:  (1)  This  action  reduces  the 
current  assessment  rates  for  Washington 
apricots  and  cherries,  and  Washington- 
Oregon  fresh  prunes;  (2)  the  1997-98 
fiscal  period  began  on  April  1,  and  the 
marketing  orders  require  that  the  rate  of 
assessment  for  each  fiscal  period  apply 
to  all  assessable  Washington  apricots, 
Washington  sweet  cherries,  and 
Washington-Oregon  fresh  prunes 
handled  during  such  fiscal  period;  (3) 
handlers  are  aware  of  this  action  which 
was  unanimously  recommended  by  the 
Committees  at  public  meetings  and  is 


similar  to  other  assessment  rate  actions 
issued  in  past  years;  and  (4)  this  interim 
final  rule  provides  a  30-day  comment 
period,  and  all  comments  timely 
received  will  be  considered  prior  to 
finalization  of  this  rule. 

ListofSubjecta 

7  CFR  Part  922 

Apricots,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

7  CFT?  Part  923 

Cherries,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  924 

Plums,  Prunes,  Marketing  agreements, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  parts  922,  923,  and  924 
are  amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
parts  922,  923,  and  924  continue  to  read 
as  follows: 

Anthority:  7  U.S.C.  601-674. 

PART  922— APRICOTS  GROWN  IN 
DESIGNATED  COUNTIES  IN 
WASHINGTON 

2.  Section  922.235  is  amended  by 
removing  "April  1, 1996,"  and  widing 
in  its  place  "April  1, 1997,"  and  by 
removing  "S3.00"  and  adding  in  its 
place  "$2.00." 

PART  923— SWEET  CHERRIES 
GROWN  M  DESIGNATED  COUNTIES 
IN  WASHINGTON 

3.  Section  923.236  is  amended  by 
removing  "April  1, 1996,"  and  adding 
in  its  place  "April  1, 1997,"  and  by 
removing  "$1.00"  and  adding  in  its 
place  "$0.75." 

PART  924— FRESH  PRUNES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON  AND  IN  UMATILLA 
COUNTY,  OREGON 

4.  Section  924.236  is  amended  by 
removing  "April  1, 1996,"  and  adding 
in  its  place  "April  1,  1997."  and  by 
removing  "$1.00"  and  adding  in  its 
place  "$0.75." 

Dated:  July  29. 1997. 
E4Maldl.Ckiffi. 

Acting  Director,  Fruit  and  Vegetable  Division. 
[PR  Ooc.  97-20459  Filed  8-1-97;  8:45  am] 

BIUJNQ  CCOC  M1S-«b-P 
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DEPARTMENT  OF  AGRICULTURE 

Agrtoulhiral  Marketing  Service 

7CFRPart993 

[Docket  Mo.  FV97-«tS-1  IFR] 

Dried  Prunas  Produced  In  CeHfbmla; 
Increaeed  Aaaesament  Rate 


agency:  Agricultural  Marketing  Service, 

USDA. 

ACnON:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  This  interim  final  rule 
increases  the  assessment  rate  for  the 
Prune  Marketing  Committee 
(Committee)  under  Marketing  Order  No. 
993  for  the  1997-98  and  subsequent 
crop  years.  The  Committee  is 
responsible  for  local  administration  of 
the  marketing  order  which  regulates  the 
handling  of  dried  prunes  produced  in 
California.  Authorization  to  assess 
prune  handlers  enables  the  Committee 
to  incur  expenses  that  are  reasonable 
and  necessary  to  administer  the 
program.  The  1997-98  crop  year  covers 
the  period  August  1  through  July  31. 
The  assessment  rate  will  continue  in 
en^Bct  indefinitely  unless  modified, 
suspended,  or  terminated. 
DATES:  Effective  August  1.  1997. 
Comments  received  by  September  3. 
1997  will  be  considered  prior  to 
issuance  of  a  final  rule. 
AOORESSCS:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  in  triplicate  to  the  Docket  Clerk. 
Fruit  and  Vegetable  Division.  AMS, 
USDA,  room  2525-S,  PO  Box  96456. 
Washington.  DC  20090-6456;  Fax:  (202) 
720-5698.  Comments  should  reference 
the  docket  number  and  the  date  and 
page  number  of  this  issue  of  the  Federal 
Regiatar  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  RMTHER  MFORMATKW  CONTACT: 
Richard  P.  Van  Diest,  Marketing 
Specialist,  or  Diane  Purvis.  Marketing 
Assistant.  California  Marketing  Field 
Office.  Fruit  and  Vegetable  Division, 
AMS,  USDA.  2202  Monterey  Street, 
suite  102B.  Fresno.  California  93721: 
telephone:  (209)  487-5901.  Fax:  (209) 
487-5906:  or  George  Kelhart,  Marketing 
Order  Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS,  USDA,  room 
2525-S,  PO  Box  96456,  Washington.  DC 
20090-6456;  telephone:  (202)  690-3919. 
Fax:  (202)  720-5698.  Small  businesses 
may  request  information  on  compliance 
with  this  regulation  by  contacting  |ay 
Cuerber.  Marketing  Order 
Administration  Branch.  Fruit  and 


Vegetable  Division,  AMS.  USDA,  room 
2525-S.  PO  Box  96456.  Washington,  DC 
20090-6456:  telephone:  (202)  720-2491, 
Fax:  (202)  720-5698. 
SUPPUBIENTARY  MFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  993.  both  as  amended  (7 
CFR  part  993),  regulating  the  handling 
of  dried  prunes  produced  in  California, 
hereinafter  referred  to  as  the  "order." 
The  marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  California  prime  handlers  are 
subject  to  assessments.  Funds  to 
administer  the  order  are  derived  &om 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  primes 
beginning  August  1,  1997,  and 
continuing  until  amended,  suspended, 
or  terminated.  This  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  increases  the  assessment 
rate  established  for  the  Committee  for 
the  1997-98  and  subsequent  crop  yeara 
from  Si. 50  to  $1.60  {>er  salable  ton  of 
dried  prunes. 

The  California  dried  prune  marketing 
order  provides  authority  for  the 
Committee,  with  the  approval  of  the 
Department,  to  formulate  an  aimual 
budget  of  tn«pet»es  and  cojlect     'Ji(t<2:iwi 


assessments  from  handlers  to  administer 
the  program.  The  members  of  the 
Committee  are  producers  and  handlers 
of  California  dried  prunes.  They  are 
familiar  with  the  Committee's  needs  and 
with  the  costs  for  goods  and  services  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget  and  assessment  rate.  The 
assessment  rate  is  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  aSected  persons  have  an 
opportunity  to  participate  and  provide 
input. 

For  the  1996-97  and  subsequent  crop 
years,  the  Committee  recommended, 
and  the  Department  approved,  an 
assessment  rate  that  would  continue  in 
effect  from  crop  year  to  crop  year 
indefinitely  uiiless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  available 
information  available  to  the  Secretary. 

The  Conunittee  met  on  June  24, 1997, 
and  unanimously  recommended  1997— 
98  expenditures  of  $331,960  and  an 
assessment  rate  of  Si. 60  per  salable  ton 
of  dried  prunes.  In  comparison,  last 
year's  budgeted  expenditures  were 
$283,500.  The  assessment  rate  of  $1.60 
is  $0.10  higher  than  the  rate  currently  in 
effect.  The  higher  assessment  rate  is 
needed  to  cover  increases  in  costs  for 
the  Conunittee 's  acreage  survey  and  staff 
salaries. 

The  major  expenditures 
recommended  by  the  Committee  for  the 
1997-98  crop  year  include  $176,300  for 
salaries,  wages,  and  benefits,  $30,000  for 
research  and  development,  $23,000  for 
office  rent.  $21,000  for  travel,  $20,000 
for  acreage  survey,  $8,060  for  the 
reserve  for  contiiigency.  $5,000  for 
office  supplies,  $9,000  for  rental  of 
equipment,  and  $8,000  for  data 
processing.  Budgeted  expenses  for  these 
items  in  1996-97  were  $142,120, 
$30,000,  $22,000,  $20,000.  $11,000. 
$8,430.  $6,500,  $3,800,  and  $6,500, 
respectively. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  its  estimate  of 
assessable  California  dried  prunes  for 
1997-98.  Assessable  tonnage  for  the 
year  is  estimated  at  207,475  salable  tons 
which  should  provide  $331,960  in 
assessment  income.  Income  derived 
from  handler  assessments  and  interest 
income  will  be  adequate  to  cover 
budgeted  expenses.  Any  funds  not. 
expended  by  the  Committee  during  a 
crop  year  may  be  used,  pursuant  to 
§  993.81(c),  for  a  period  of  five  months 
subsequent  to  that  crop  year.  At  the  end 
of  such  period,  the  excess  funds  are 
returned  or. cmditad  to  h^dlei^.  ■iti;uinc4 


The  assessment  rate  established  in 
this  rule  will  continue  in  efiiect 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secrataiy  upon  recominendiation  and 
information  submitted  by  the 
Conunittee  or  other  available 
information. 

Although  this  assessment  rate  is 
efiiective  for  an  indefinite  period,  the 
Committee  will  continue  to  meet  prior 
to  or  diuing  each  fiscal  period  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  open  to  the  public  and  interested 
persons  nwy  express  their  views  at  these 
meetings.  Ine  Department  wUl  evaluate 
Committee  recommendations  and  other 
available  information  to  determine 
whether  modification  of  the  assessment 
rate  is  needed.  Further  rulemaking  will 
be  imdertaken  as  necessary.  The 
Committee's  1997-98  budget  and  those 
for  subsequent  fiscal  periods  will  be 
reviewed  and,  as  appropriate,  approved 
by  the  department 

Punuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 
AMS  has  prepared  this  initial  regulatory 
flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  1,400 
producera  of  dried  prunes  in  the 
production  area  and  approximately  21 
handlers  subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producera  have  been  de&ied  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  The  majority  of 
California  dried  prune  producera  and 
handlen  may  be  classified  as  small 
entities. 

Last  year,  as  a  percentage,  about  29 
percent  of  the  huidlen  shipped  over 
$5,000,000  worth  of  dried  prunes  and 
71  percent  of  the  handlen  shipped 
under  $5,000,000  worth  of  prunes.  In 
addition,  based  on  acreage,  production, 
producer  prices  provided  by  the 


Conunittee,  and  the  total  niunber  of 
dried  prune  producera,  the  average 
annual  producer  revenue  is 
approximately  $136,000.  The  majmity 
of  handlen  and  producera  of  California 
dried  prunes  may  be  classified  as  small 
entities. 

This  rule  increases  the  assessment 
rate  established  for  the  Committee  and 
collected  from  handlen  for  the  1997-98 
and  subsequent  crop  yeara  from  $1.50  to 
$1.60  per  salable  ton.  The  Committee 
unanimously  recommended  1907-98 
expenditures  of  $331,960  and  an 
assessment  rate  of  $1.60  per  salable  ton 
of  California  dried  prunes.  The 
assessment  rate  of  $1.60  is  $0.10  more 
than  the  rate  currentiy  in  effect  The 
Committee  estimated  assessable  dried 
prunes  in  1997-98  at  207,475  salable 
tons.  Thus,  the  current  $1.50  rate  of 
assessment  would  only  provide 
$311,212  in  revenue,  which  would  not 
be  adequate  to  meet  the  Committee's 
1997-98  budgeted  espenses.  The  $1.60 
rate  should  provide  $331,960  in 
assessment  income  and  be  adequate  to 
meet  this  year's  expenses. 

The  Committee's  iiMaease  from 
$283,500  to  $331,960  in  bud^tod 
expmses  for  1997-98  results  primarily 
from  increases  in  the  folfowing  line  item 
categories — total  personnel  (salaries, 
wages,  and  benefits),  rental  of 
equipment,  data  processing,  and  acreage 
survey.  Expenses  for  these  items  for 
1997-98,  with  last  year's  budgeted 
expenses  in  parenthesis,  are:  Total 
personnel — $176,300  ($142,120);  rental 
of  equipment — $9,000  ($3,800);  data 
processing— $8,000  ($6,500);  and 
acreage  survey— $20,000  ($11,000).  The 
increase  is  needed  to  provide  wage  and 
benefit  increases  for  the  staff.  The 
increase  in  acreage  survey  is  necessary 
to  allow  the  Committee  to  conduct  a 
more  comprehensive  dried  prune 
acreage  survey  than  conducted  last  3rear. 
The  Committee  considered  the 
alternative  of  conducting  a  smaller  scale 
survey  at  less  cost,  but  decided  that  a 
survey  of  all  California's  producing 
counties  was  needed  to  help  the 
industry  make  production  and 
marketing  plans.  In  making  its  budget 
recommendation,  the  Committee  felt 
that  all  of  the  expense  levels  were 
appropriate  and  reasonable. 

Any  funds  not  expended  by  the 
Committee  during  a  crop  year  may  be 
used,  purauant  to  §9g3.81(c),  for  a 
period  of  five  months  subsequent  to  that 
crop  yeer.  At  the  end  of  such  period,  the 
excess  funds  are  returned  or  credited  to 
handlera. 

California  dried  prune  price 
Information  is  not  yet  available  for  the 
1997-98  crop  year.  Producer  prices 
averaged  $940  per  ton  in  the  previous 


crop  year.  The  proposed  $1.60  per  ton 
assessment  rate  for  the  1997-98  crop 
]rear  is  insignificant  when  compared  to 
the  avera^  prices  received  the  previous 
year  and  what  is  expected  for  the  1997- 
98  crop  year. 

This  action  will  increase  the 
assessment  obligation  imposed  cm 
handlen.  While  this  rule  will  impose 
some  additional  costs  on  handlen,  the 
costs  are  Tninimal  and  in  the  form  of 
uniform  assessments  on  all  handlen. 
Some  of  the  additional  costs  may  be 
passed  on  to  producen.  However,  these 
costs  %vill  be  offset  by  the  benefits 
derived  by  the  operation  of  the 
marketing  order.  In  addition,  the 
Committee's  meeting  was  widely 
publicized  throughout  the  Califiomia 
dried  prime  industry  and  all  interested 
persons  were  invited  to  attend  the 
meeting  and  participate  in  Committee 
deliberations  on  all  issues.  Like  all 
Committee  meetings,  the  June  24, 1997, 
meeting  was  a  pubdic  meeting  and  all 
entities,  both  large  and  small,  were  able 
to  express  views  on  this  issue.  Finally, 
interested  persons  are  invited  to  subanit 
information  on  the  regulatory  and 
informational  impacts  of  this  action  on 
small  businesses. 

This  action  wUl  not  impose  any 
additional  reporting  or  recort&eeping 
requirements  on  either  small  or  large 
California  dried  prune  haiuUen.  As 
with  all  Federal  marketing  order 
programs,  reports  and  frirms  are 
periodic^y  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

The  Apartment  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  fnth, 
will  tend  to  effioctuate  the  declared 
policy  of  the  Act 

Punuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  imnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  Committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis:  (2)  the  1997-98  crop  year  begins 
on  August  1,  1997,  and  the  marketing 
order  requires  that  the  rate  of 
assessment  for  each  crop  year  apply  to 
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all  aMflssable  dried  prunes  handled 
during  such  crop  year,  (3)  handlers  are 
aware  of  this  action  which  was 
unanimously  reconunended  by  the 
Committee  at  a  public  meeting  and  is 
similar  to  other  assessment  rate  actions 
issued  in  past  years;  and  (4)  this  interim 
final  rule  provides  a  30-day  comment 
period,  and  all  comments  timely 
received  will  be  considered  prior  to 
finalization  of  this  rule. 

List  orSubJects  in  7  CFR  Part  tB3 

Dried  prunes.  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasoiu  set  forth  in  the 
preamble.  7  CFR  part  993  is  amended  as 
follows: 

PART  9t3— ORIEO  PRUNES 
PRODUCED  IN  CAUFORMA 

1.  The  authority  citation  for  7  CFR 
part  993  continues  to  read  as  follows: 

Aalbortty:  7  U.S.C.  601-674. 

fMa.347    [Amandad] 

2.  Section  993.347  is  amended  by 
removing  "August  1, 1996,"  and  adding 
in  iU  place  "Augost  1.  1997.",  and  by 
removing  "Sl.SO"  and  adding  in  its 
place  "$1.60." 

D«tad:  July  29.  1997. 
EmmU  L.  CtofB. 

Acting  Director.  FrxUt  and  Vegetable  Division. 
IFR  Doc.  97-20457  Filed  &-1-97;  8:45  un| 
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DEPARTMENT  OF  AGRICULTURE 

Agrtcuttural  Marliatlng  Sarvica 

7  CFR  Part  1126 
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Milk  In  the  Taxaa  Marketing  Araa; 
Suapanalon  of  Certain  Provlalona  of 
the  Order 

AGDICY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule;  suspension. 


r:  This  document  continues  the 
suspension  of  segments  of  the  pool 
plant  and  producer  milk  definitions  of 
the  Texas  order  for  a  two-year  period. 
Associated  Milk  Producers,  Inc.,  a 
cooperative  association  that  represents 
producers  who  supply  milk  to  the 
market,  requested  continuation  of  the 
current  suspension  with  a  change  to  the 
producer  diversion  provision. 
Continuation  of  the  suspension 
currently  in  effect  is  necessary  to  ensure 
that  dairy  Carmers  who  have  historically 
supplied  the  Texas  market  will  continue 


to  have  their  milk  priced  under  the 
Texas  order  without  incurring  costly 
and  inefficient  movements  of  milk. 
EFFECTIVE  DATE:  August  1, 1997,  through 
My  31. 1909. 

FOR  FURTHER  WXmUiVtCM  OONTACT: 
Clifford  M.  Carman,  Marketing 
Specialist,  USDA/AMS/Dairy  Division, 
Order  Formulation  Branch,  Room  2971, 
South  Building.  P.O.  Box  96456, 
Washington,  DC  20090-6456.  (202)  720- 
9368.  e-mail  address  Clifford — M — 
Carman9usda.gov. 
SUnnXMEPfTARY  mpormatkm:  Prior 
dociunent  in  this  proceeding: 

Notice  of  PropcMed  Suspension: 
Issued  May  7, 1997;  published  May  13, 
1997  (62  FR  26255). 

Notice  of  Revised  Propoaed 
Suspension:  Issued  June  23, 1997; 
published  June  27, 1997  (62  FR  34676). 

The  Department  is  issxiing  this  final 
rule  in  conformance  with  Executive 
Order  12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  a  retroactive  effiBCt.  This  rule 
will  not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended 
(7  U.S.C.  601-674).  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  608c(15)(A)  of  the 
Act.  any  handler  sub|ect  to  an  order  may 
request  modification  or  exemption  from 
such  order  by  filing  with  the  Secretary 
a  petition  stating  that  the  order,  any 
provision  of  the  order,  or  any  obligation 
imposed  in  connection  with  the  order  is 
not  in  accordance  with  the  law.  A 
handler  is  afforded  the  opportimity  for  . 
a  hearing  on  the  petition.  After  a 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  its  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  attar  the  date 
of  the  entry  of  the  ruling. 


Small  nuainnaa  Conaideratioii 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  teq.).  the 
Agricultuiral  Marketing  Service  has 
considered  the  economic  impact  of  this 
action  on  small  entities  and  has  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  the 
purpose  ol  the  Ragulatory  Flexibility 


Act.  a  dairy  farm  is  considered  a  "small 
business"  if  it  has  an  annual  gross 
revenue  of  less  than  $500,000.  and  a 
dairy  products  manufacturer  is  a  "small 
business"  if  it  has  fawer  than  500 
employees.  For  \^e  purposes  of 
determining  which  dairy  farms  are 
"small  businesses,"  the  $500,000  per 
year  criterion  was  used  to  establish  a 
production  guideline  of  326.000  pounds 
per  month.  Although  this  guideline  does 
not  factor  in  additional  moniea  that  may 
be  received  by  dairy  producers,  it 
should  be  an  inclusive  standard  for 
most  "small"  dairy  farmers.  For 
purposes  of  determining  a  handler's 
size,  if  the  plant  is  part  of  a  larger 
company  operating  multiple  plants  that 
collectively  exceed  the  500-employee 
limit,  the  plant  will  be  considered  a 
large  business  even  if  the  local  plant  has 
fewer  than  500  employees. 

For  the  month  ot  March  1997.  the 
milk  of  1.805  producers  was  pooled  on 
the  Texas  Federal  milk  order.  Of  these 
producers.  1 .350  producers  were  below 
the  3 26, 000- pound  production  guideline 
and  are  considered  small  businesses. 
During  this  same  {>eriod,  there  were  24 
handlers  operating  pool  plants  under 
the  Texas  order.  Five  of  these  handlers 
would  be  considered  small  businesses. 

This  rule  continues  the  suspension  of 
segments  of  the  pool  plant  and  producer 
milk  definitions  under  the  Texas  order. 
This  rule  lessens  the  regulatory  impact 
of  the  order  on  certain  milk  lumdlers 
and  tends  to  ensure  that  dairy  farmers 
continue  to  have  their  milk  priced 
under  the  order  and  theraby  receive  the 
benefits  that  accrue  from  such  pricing. 
Additionally,  this  rule  will  not  increase 
the  regulatory  burden  on  handlers  since 
the  suspension  has  been  in  efi^ect  during 
the  prior  two-year  period.  The 
suspension  will  continue  to  provide 
handlers  the  flexibility  needed  to  move 
milk  supplies  in  the  most  efficient 
maimer  and  to  eliminate  costly  and 
inefficient  movements  of  milk  that 
would  be  made  solely  for  the  purpose  of 
pooling  the  milk  of  dairy  farmers  who 
have  historically  supplied  the  market. 

Preliminary  StatBoaant 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Texas  marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Ragiatar  on 
May  7. 1997  (62  FR  26255),  concerning 
a  proposed  suspension  of  certain 
provisions  of  the  order.  A  revised 
proposed  suspension  was  issued  on 
June  23, 1997.  and  published  in  the 
Federal  RagUter  on  June  27. 1997  (62 
FR  34/976].  Inteo^stad  parsons  ware    , 
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afforded  opportunity  to  file  written  data, 
views  and  arguments  thereon. 

Two  comments  in  opposition  to  the 
revised  proposed  suspension  and  in 
support  of  the  continuance  of  the 
existing  suspension,  one  comment  in 
opposition  to  the  proposed  suspension, 
and  one  comment  in  support  of  the 
revised  proposed  suspension  were 
received. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  for  the 
months  of  August  1. 1997,  through  July 
31. 1999,  the  following  provisions  of  the 
order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 

1.  In  §  1126.7(d)  introductory  text,  the 
words  "during  the  months  of  February 
through  July"  and  the  words  "under 
paragraph  (b)  or  (c)  of  this  section". 

2.  In  §  1126.7(e)  introductory  text,  the 
words  "and  60  percent  (mt  more  of  the 
producer  milk  of  members  of  the 
cooperative  association  (excluding  such 
milk  that  is  received  at  or  diverted  from 
pool  plants  described  in  paragraphs  (b), 
(c),  and  (d)  of  this  section)  is  physically 
received  during  the  month  in  the  form 
of  a  bulk  fluid  milk  product  at  pool 
plants  described  in  paragraph  (a)  of  this 
section  either  directly  &t>m  farms  or  by 
transfer  from  plants  of  the  cooperative 
association  for  which  pool  plant  status 
under  this  paragraph  has  been 
requested". 

3.  In  §  1126.13(e)(1),  the  words  "and 
further,  during  each  of  the  months  of 
September  through  January  not  less  than 
15  percent  of  the  milk  of  such  dairy 
farmer  is  physically  received  as 
producer  mjik  at  a  pool  plant". 

4.  In  §  1126.13.  paragraph  (e)(2). 

5.  In  §  1126.13(e)(3).  the  sentence 
"The  total  quantity  of  milk  so  diverted 
during  the  month  shall  not  exceed  one- 
third  of  the  producer  milk  physically 
received  at  such  pool  plant  during  the 
month  that  is  eligible  to  be  diverted  by 
the  plant  operator;'. 

Statament  of  Conaideratioii 

This  rule  continues  the  suspension  of 
segments  of  the  pool  plant  and  producer 
milk  provisions  under  the  Texas  order. 
This  suspension  will  be  in  effect  from 
August  1, 1997.  through  July  31. 1999. 
The  current  suspension  will  expire  on 
July  31. 1997.  Tliis  rule  continues  the 
suspension  ot  (1)  The  60  percent 
delivery  standard  for  pool  plants 
operated  by  cooperatives;  (2)  the 
diversion  limitation  applicable  to 
cooperative  associations;  (3)  the  limits 
on  tne  amount  of  milk  that  a  pool  plant 
operator  may  divert  to  nonpool  plants; 
(4)  the  shipping  standards  that  must  be 


met  by  supply  plants  to  be  pooled  under 
the  order;  and  (5)  the  individual 
producer  performance  standards  that 
must  be  met  in  order  for  a  producer's 
milk  to  be  eligible  for  diversion  to  a 
nonpool  plant. 

A  comment  received  from  Associated 
Milk  Producers  Inc.  (AMPI)  to  the  May 
7,  1997,  proposed  suspension  supports 
the  continuation  of  the  suspension  with 
a  change  to  the  producer  milk  diversion 
provision.  AMPI,  a  cooperative 
association  that  represents  a  substantial 
number  of  dairy  farmers  who  supply  the 
Texas  market,  states  that  the  change  to 
the  current  suspension  is  necessary  to 
achieve  orderly  marketing  conditions 
within  the  Texas  marketing  area.  The 
suspension  currently  in  effect 
eliminates  any  diversion  limit  on  the 
Texas  market.  However,  according  to 
the  cooperative,  by  modifying  the 
existing  suspension  as  noticed  in  the 
revised  proposed  suspension, 
cooperative  diversions  would  be  limited 
to  an  amount  equal  to  deliveries  made 
to  pool  plants  by  these  associations.  The 
cooperative  argues  that  this  assures  a 
more  distinct  association  with  the  Class 
I  market  than  the  current  suspension 
and  limits  "pool  riding."  Furthermore, 
AMPI  states  that  as  the  New  Mexico/ 
West  Texas  and  Texas  markets  coalesce, 
inter-market  movements  create  the  need 
for  pooling  requirements  that  are 
unrestrictive.  However,  these 
requirements  must  also  allow  reserve 
locations  to  serve  their  function  in  the 
marketplace  and  also  preserve  the 
integrity  of  the  market. 

Comments  opposing  the  modification 
of  the  current  suspension  and  in 
support  of  the  existing  suspension  were 
submitted  by  Premier  Milk.  Inc..  and 
Lone  Star  Milk  Producers.  I^C,  two 
small  cooperative  associations 
representing  producers  who  pool  their 
milk  on  the  Texas  order.  The 
cooperatives  state  that  AMPI's  revised 
proposal  increases  the  difficulty  of 
marketing  milk  on  the  Texas  order 
because  the  proposed  diversion 
limitation  would  reduce  Premier's  and 
Lone  Star's  opportunities  to  divert  milk. 
The  two  cooperatives  contend  that 
presently  in  the  Texas  order  a  very 
limited  amount  of  milk  can  be  sold  to 
pool  plants  by  small  coc^peratives 
because  the  lai^ger  cooperatives  either 
own  or  have  full  supply  contracts  with 
almost  all  of  the  pool  plants  in  the 
Texas  order. 

A  comment  submitted  by  The  Kroger 
Co.  (Kroger),  a  handler  operating  a  pool 
distributing  plant  regulated  imder  the 
Texas  order,  opposes  a  continuance  of 
the  suspension  of  the  pool  plant  and 
producer  definitions  which  are 
currently  in  effect  Kroger  states  that  the 


current  suspension  has  eliminated  the 
need  for  producers  and  pool  supply 
plants  to  service  the  fluid  milk  market 
and  continue  to  enjoy  the  benefits  of 
association  with  the  Texas  order. 
Furthermore,  the  handler  contends  that 
current  marketing  conditions  justify  the 
denial  of  continuation  of  the 
suspension.  Kroger  argues  that  current 
supply  conditions  incUcate  that  local 
milk  supplies  will  be  needed  to  meet 
the  demand  of  fluid  milk  sales  and 
states  that  the  suspended  provisions 
discourage  the  availability  of  local  milk 
to  meet  the  needs  of  fluid  milk  handlers. 
Therefore,  in  order  to  assure  consumers 
an  adequate  supply  of  milk  at  a 
reasonable  cost,  according  to  the 
handler,  the  suspension  should  not  be 
continued. 

Continuation  of  the  current 
suspension  is  necessary  to  ensure  that 
dairy  farmers  who  have  historically 
supplied  the  Texas  market  will  continue 
to  have  their  milk  priced  under  the 
Texas  order,  thereby  receiving  the 
benefits  that  accrue  from  such  pooling. 
In  addition,  the  suspension  will 
continue  to  provide  handlers  the 
flexibility  needed  to  move  milk  supplies 
in  the  most  efficient  maimer  and  to 
eliminate  costly  and  inefficient 
movements  of  milk  that  would  be  made 
solely  for  the  purpose  of  pooling  the 
milk  of  dairy  farmers  who  have 
historically  supplied  the  market. 
Marketing  conditions  have  not 
significantly  changed  since  1995  when 
the  current  suspension  was  issued. 
There  is  no  indication  that  adequate 
local  fluid  milk  supplies  will  not  be 
available  to  service  the  needs  of 
handlers  in  the  Texas  marketing  area. 
Although  the  Class  I  utilization  of 
producer  milk  has  increased  to  51.73% 
for  the  July  1996  through  Jime  1997 
period  as  compared  to  45.38%  in  the 
previous  July  through  June  period,  this 
Class  I  utilization  has  not  increased  to 
the  fevel  where  it  is  difficult  to  obtain 
an  adequate  supply  of  milk. 

Currently  the  Federal  milk  maii»ting 
order  program  is  undergoing  an 
extensive  review  as  mandated  by  the 
Federal  Agriculture  Improvement  and 
Reform  Act  of  1996.  All  provisions  of 
milk  orders,  including  the  producer  and 
pool  plant  definitions,  are  being 
examined  as  part  of  Federal  order 
reform.  However,  while  this  process  is 
imderway,  marketing  conditions  in  the 
Texas  order  warrant  the  continuance  of 
the  existing  suspension  to  ensure  the 
orderly  marketing  of  milk. 

.Accordingly,  it  is  appropriate  to 
suspend  the  ^resaid  provisions 
beginning  August  1, 1997,  through  July 
31. 1999. 
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It  is  hereby  found  and  determined 
that  thirty  days'  notice  of  the  effective 
date  hereof  is  impractical,  unnecessary 
and  contrary  to  the  public  interest  in 
that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area,  in  that  such  rule 
is  necessary  to  permit  the  continued 
pooling  of  the  milk  of  dairy  farmers  who 
have  historically  supplied  the  market 
without  the  need  for  making  costly  and 
inefHcient  movements  of  milk; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking 
was  given  interested  parties  and  they 
were  afforded  opportimity  to  file  written 
data,  views  or  argiiments  concerning 
this  suspension.  Two  comments 
supporting  the  current  suspension  and 
opposing  the  revised  proposed 
suspension,  one  comment  supporting 
the  revised  proposed  suspension,  and 
one  comment  opposing  the  proposed 
suspension  were  received. 

Therefore,  good  cause  exists  for 
making  this  order  effective  less  than  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

List  ofSubtectB  in  7  CFR  Part  1128 

Milk  marketing  orders. 

For  the  rea-sons  set  forth  in  the 
preamble.  7  CFR  Part  1126  is  amended 
as  follows: 

PART  1 12»-MILK  IN  THE  TEXAS 
MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
part  1126  continues  to  read  as  follows: 

Autiiority:  7  U.S.C.  601-674. 

f  1128.7    [Suspended  In  pari] 

2.  In  §  1126.7(d)  introductory  text,  the 
words  "during  the  months  of  February 
through  |uly"  and  the  words  "under 
paragraph  (b)  or  (c)  of  this  section"  are 
suspended. 

3.  In  §  1126.7(e)  introductory  text,  the 
words  "and  60  percent  or  more  of  the 
producer  milk  of  members  of  the 
cooperative  association  (excluding  such 
milk  that  is  received  at  or  diverted  from 
pool  plants  described  in  paragraphs  (b). 
(c).  and  (d)  of  this  section)  is  physically 
received  during  the  month  in  the  form 
of  a  bulk  fluid  milk  product  at  pool 
plants  described  in  paragraph  (a)  of  this 
section  either  directly  from  farms  or  by 
transfer  from  plants  of  the  cooperative 
association  for  which  pool  plant  status 
under  this  paragraph  has  been 
requested"  are  suspended. 


§1128.13    [Suspended  in  part] 

4.  In  §  1126. 13(e)(1).  the  words  "and 
further,  during  each  of  the  months  of 
September  through  January  not  less  than 
15  percent  of  the  milk  of  such  dairy 
farmer  is  physically  received  as 
producer  milk  at  a  pool  plant"  are 
suspended. 

5.  Section  1126.13(e)(2)  is  suspended. 

6.  In  §  1126.13(e)(3).  the  sentence 
"The  total  quantity  of  milk  so  diverted 
during  the  month  shall  not  exceed  one- 
third  of  the  producer  milk  physically 
received  at  such  pool  plant  during  the 
month  that  is  eligible  to  be  diverted  by 
the  plant  operator;"  is  suspended. 

Dated:  |uly  29.  1997. 
Michael  V.  Dann. 

Assistant  Secretary.  Marketing  and 

Regulatory  Programs. 

IFR  Doc.  97-20458  Filed  8-1-97;  8:45  am) 
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FEDERAL  HOUSING  RNANCE  BOARD 

12  CFR  Pan  960 
[No.  97-44] 
RIH3089  AA2S 

Am«ndinant  of  Affordabia  Housing 
Program  Ragulatlon 

AOENCY:  Federal  Housing  Finance 

Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board)  is  amending  its 
regulation  governing  the  operation  of 
the  Affordable  Housing  Program  (AHP 
or  Program).  Among  the  significant 
changes  made  by  the  final  rule  are: 
transfer  of  approval  authority  for  AHP 
applications  from  the  Finance  Board  to 
the  Federal  Home  Loan  Banlu  (Banks); 
modification  of  the  competitive  scoring 
process  under  which  AHP  subsidies  are 
allocated  among  housing  pro)ects; 
establishment  of  specific  standards  and 
retention  periods  for  monitoring  of 
AHP-assisted  housing  projects;  and 
clarification  and  expansion  of  the  types 
of  remedies  available  in  the  event  of 
noncompliance  with  AHP  requirements. 

The  final  rule  is  in  furtherance  of  the 
Finance  Board's  continuing  effort  to 
devolve  management  and  governance 
authority  to  the  Banks.  It  ^so  is 
consistent  with  the  goals  of  the 
Regulatory  Reinvention  Initiative  of  the 
National  Performance  Review. 
DATES:  The  final  rule  is  effective  on 
January  1.  1998.  Compliance  with 
§  960.3(b)  shall  begin  on  September  3. 
1997. 

FOR  FuirmER  aiFOiViATioN  contact: 
Richard  Tucker.  Deputy  Director, 


Compliance  Assistance  Division.  (202) 
408-2848,  or  Diane  E.  Dorius.  Associate 
Director.  Program  Development 
Division.  (202)  408-2576.  Office  of 
Policy;  or  Sharon  B.  Like.  Senior 
Attorney-Advisor.  (202)  408-2930.  or 
Brandon  B.  Straus.  Senior  Attorney- 
Advisor.  (202)  408-2589.  Office  of 
General  Counsel,  Federal  Housing 
Finance  Board.  1777  F  Street.  N.W.. 
Washington,  D.C.  20006. 

SUPPI^MENTARY  INFORMATION: 

L  Statutory  and  Regulatory  Background 

Section  10(j)(l)  of  the  Federal  Home 
Loan  Bank  Act  (Act)  requires  each  Bank 
to  establish  a  Program  to  subsidize  the 
interest  rate  on  advances  to  members  of 
the  Federal  Home  Loan  Bank  System 
(Bank  System)  engaged  in  lending  for 
long-term,  low-  and  moderate- income, 
owner-occupied  and  affordable  rental 
housing  at  subsidized  interest  rates.  See 
12  U.S.C.  1430(j)(l).  The  Finance  Board 
is  required  to  promulgate  regulations 
governing  the  Program.  See  id.  The 
Finance  Board's  existing  regulation 
governing  the  operation  of  the  Program 
is  set  forth  in  part  960  of  the  Finance 
Board's  regulations.  See  12  CFR  part 
960.  The  Program  has  been  operating 
successfully  for  approximately  seven 
years. 

As  a  result  of  the  Finance  Board's  and 
the  Banks'  experience  in  administering 
the  Program,  on  January  10. 1994,  the 
Finance  Board  issued  a  notice  of 
proposed  rulemaking,  which  was 
published  in  the  Federal  Register,  that 
proposed  changes  to  improve  operation 
of  the  Program.  See  59  FR  1323  (Jan.  10. 
1994).  The  Finance  Board  received  over 
100  comment  letters.  Chiring  the 
following  18-month  period,  the  Finance 
Board  was  without  a  quorum  and  was 
unable  to  take  action  on  the  proposed 
rule. 

On  September  25, 1995.  the  Finance 
Board  published  a  final  rule  amending 
the  AHP  regulation  to  permit  the  Banks 
to  set  aside  of  portion  of  their  required 
annual  AHP  contributions  to  fund 
homeownership  set-aside  programs  to 
provide  downpayment  and  closing  cost 
assistance  to  low-and  moderate-income 
homebuyers.  See  60  FR  49327  (Sept.  25. 
1995).  On  November  1,  1995.  the 
Finance  Board  published  for  comment  a 
proposal  to  amend  the  existing  AHP 
regulation  to  authorize  the  Banks,  in 
their  discration,  to  establish  limits  on 
the  maximum  amount  of  AHP  subsidy 
that  may  be  requested  per  member,  per 
project  application,  or  per  project  unit, 
for  a  given  funding  period.  See  60  FR 
55487  (Nov.  1, 1995)  (Subsidy  Limits 
Proposal).  The  Finance  Board  received 
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25  comment  letters  on  the  Subsidy 
Limits  Proposal. 

Given  the  passage  of  time  since  the 
1994  and  1995  notices  of  proposed 
rulemaking,  and  the  additional 
experience  of  the  Finance  Board  and  the 
Banks  in  overseeing  and  administering 
the  Program,  the  Finance  Board  issued 
a  nev7  comprehensive  proposal  to  revise 
the  Program,  which  was  published  in 
the  Federal  Register  on  November  8, 
1996,  with  a  90-day  period  for  public 
comment.  See  61  FR  57799  (Nov.  8, 
1996).  The  Finance  Board  received  over 
270  comments  on  the  proposed  rule. 
Commenters  included:  all  of  the  Banks 
and  their  Advisory  Councils;  Bank 
members;  not-for-profit  organizations; 
trade  associations;  a  member  of 
Congress;  a  federal  agency;  state  and 
local  government  agencies;  and  others. 

n.  Analysis  of  the  Final  Rule 

A.  In  General 

The  final  rule  makes  changes  to  a 
number  of  the  aspects  of  the  Program 
that  were  highli^ted  in  the  notice  of 
proposed  rulemaking,  including:  (1) 
Scoring  and  approval  of  AHP 
applications  for  funding;  (2)  retention  of 
AHP-assisted  housing;  (3)  monitoring  of 
AHP-assisted  housing;  (4)  and  remedies 
for  noncompliance  with  AHP 
requirements.  These  changes  are 
intended  to  provide  clearer  standards 
for  operation  of  the  Program  and  reduce 
regulatory  burden,  while  continuing  to 
identify  and  prevent  misuse  of  AHP 
subsidies.  Many  of  the  changes  codify 
successful  practices  developed  by  the 
Banks  in  implementing  the  Program. 
The  amendments  also  should  make  the 
Program  more  responsive  to  low-  and 
moderate-income  housing  needs  in  each 
of  the  twelve  Bank  Districts  (EKstricts), 
increase  efficiency  in  the  administration 
of  the  Program,  and  enhance 
coordination  of  the  Program  with  other 
housing  programs  whose  funds  are  used 
in  conjunction  with  AHP  subsidies. 

The  final  rule  also  reorganizes  and 
streamlines  the  text  of  the  regulation. 
The  structure  of  the  final  rule  is 
significandy  revised  from  that  of  the 
proposed  rule  in  order  to,  among  other 
things:  (1)  separate  Program  standards 
from  procedures;  (2)  integrate  the 
provisions  governing  the  Banks' 
homeovtmership  set-aside  programs  with 
corresponding  provisions  governing  the 
Banks'  competitive  application 
programs;  (3)  clarify  the  roles  of  the 
Banks,  members,  and  other  parties 
involved  in  the  Program;  and  (4) 
identify  the  kinds  of  agreements  that 
must  be  in  place  in  order  to  ensure 
compliance  with  Program  requirements. 


The  Finance  Board  is  making  these 
changes  in  the  larger  context  of 
devolving  to  the  Banks  the  authority  to 
make  final  funding  decisions  for  AHP 
projects.  E)ecentralization  of  funding 
decisions  imder  the  Program  is 
consistent  with  the  Finance  Board's 
ongoing  efforts  to  transfer  to  the  Banks 
those  functions  performed  by  the 
Finance  Board  that  are  related  to  Bank 
management  and  governance.  Further, 
the  Finance  Board  believes  that,  in  light 
of  the  Banks'  seven  years  of  experience 
evaluating  and  processing  AHP 
applications,  the  Banks  are  prepared  to 
take  on  this  new  authority.  A  large 
majority  of  comments  on  the  proposed 
rule  supported  the  transfer  of  approval 
authority  for  AHP  applications  from  the 
Finance  Board  to  the  Banks.  The 
Finance  Board  will  continue  to  exercise 
its  supervisory  oversight  role  through 
examinations  of  each  Bank's  Program. 

B.  Effective  Dates  and  Existing  AHP- 
Assisted  Projects 

1.  Dates 

In  order  to  provide  the  Banks 
sufficient  time  to  prepare  to  administer 
the  Program  under  the  revised  AHP 
regulation,  the  provisions  of  the  final 
rule  will  become  effective  on  January  1 , 
1998.  However,  compliance  with 
§  960.3(b)  shall  begin  on  September  3, 
1997.  As  further  discussed  below, 
§  960.3(b)  requires  each  Bank  to  adopt 
an  AHP  implementation  plan  setting 
forth  key  policies  and  procedures 
governing  the  Bank's  I*rogram. 

2.  Application  of  the  Final  Rule  to 
Existing  AHP- Assisted  Projects 

Section  960.16  of  the  final  rule  makes 
clear  that  the  provisions  of  the  final  rule 
apply  to  all  existing  AHP-assisted 
projects.  Existing  agreements  between 
Banks,  members,  sponsors,  or  owners 
regarding  such  parties'  AHP  obligations 
may  have  language  that  automatically 
incorporates  any  changes  to  the  AHP 
regulation  that  may  be  adopted  from 
time  to  time  by  the  Finance  Board. 
Section  960.16  of  the  final  rule  makes 
clear  that  where  existing  agreements  do 
not  provide  for  automatic  conformify 
with  AHP  regulatory  changes,  the 
requirements  of  section  lD(j)  of  the  Act 
and  the  provisions  of  the  AHP 
regulation,  as  amended,  are 
incorporated  into  such  agreements  by 
operation  of  law. 

The  final  rule  may  require  Banks, 
members,  sponsors,  and  owners  to 
change  their  behavior  prospectively  to 
meet  new  regulatory  requirements. 
However,  the  changes  made  by  the  final 
rule  are  not  intended  to  affect  the 


legality  of  actions  taken  prior  to  the 
effective  date  of  the  final  rule. 

C.  Definitions— §960.1 

Changes  to  individual  definitions  in 
the  final  rule  generally  are  discussed  in 
later  sections  of  this  SUPPLEMBfTARY 
INFORMATION  section  in  the  context  of 
specific  regulatory  requirements,  with 
the  exception  of  the  following 
definitions  discussed  here. 

1.  "Subsidized  advance"  and  "Subsidy" 

The  final  rule  carries  forward  the 
provision  of  the  proposed  rule  defining 
"subsidized  advance"  as  "an  advance  to 
a  member  at  an  interest  rate  reduced 
below  the  Bank's  cost  of  funds,  by  use 
of  a  subsidy."  The  proposed  rule 
defined  "subsidy,"  for  purposes  of 
determining  the  amount  of  the  interest 
rate  subsidy  incorporated  in  a 
subsidized  advance,  as  "the  net  present 
value  of  the  interest  revenue  foregone 
irova  making  a  subsidized  advance  at  a 
rate  below  &e  Bank's  cost  of  funds, 
determined  as  of  the  date  of 
di^ursement  of  the  subsidized  advance 
or  the  date  prior  to  disbursement  on 
which  the  Bank  first  manages  the 
funding  to  support  the  subsidized 
advance  through  its  asset/liability 
management  system,  or  otherwise."  The 
definition  of  "subsidy"  in  the  final  rule 
makes  clear  that  the  amount  of  the 
interest  rate  subsidy  in  a  subsidized 
advance  is  determined  as  of  the  earlier 
of  the  two  dates  mentioned  above. 

The  notice  of  proposed  rulemaking 
requested  comments  on  whether  the 
interest  rate  subsidy  incorporated  in  a 
subsidized  advance  should  be  defined 
by  reference  to  a  Bank's  market  advance 
rate,  rather  than  the  Bank's  cost  of 
funds.  This  would  allow  a  Bank  to  use 
AHP  subsidies  to  pay  its  regular 
advance  mark-up  where  AHP  subsidy  is 
delivered  to  a  project  through  a 
subsidized  advance,  which  may 
eliminate  a  perceived  disincentive  to 
the  Banks  to  make  subsidized  advances, 
versus  direct  subsidies.  A  number  of 
commenters  stated  that  the  form  in 
which  AHP  subsidies  are  delivered  to 
projects,  i.e.,  subsidized  advances 
versus  direct  subsidies,  is  determined 
by  the  financing  structures  used  by 
proposed  projects,  not  by  the 
preferences  of  Banks  in  funding  such 
projects.  Consequentiy.  allowing  Banks 
to  use  AHP  subsidies  to  pay  their 
regular  advance  mark-up  would  not 
affect  the  level  of  subsidized  advances 
made  by  Banks  and  would  use  more 
AHP  subsidies  to  produce  the  same 
amoimt  of  affordable  housing.  The 
Finance  Board  finds  merit  in  these 
arguments.  Therefore,  the  final  rule 
carries  forward  the  reference  to  a  Bank's 
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"cost  of  funds"  in  the  definition  of 
"subsidy." 

2.  Definitions  of  "Median  Income  for  the 
Aiea,"  "Low-and  Moderate-Income 
Household."  and  "Very  Low-Income 
Household" 

a.  Median  Income  Standards  and 
Family  Sixe-Adjustments. 

(i)  Statutory  Standards 

Under  section  10(j)(2HA)  of  the  Act. 
members  are  to  use  AHP  subsidies  to 
finance  owner-occupied  housing  for 
"families  with  incomes  at  or  below  80 
percent  of  the  median  income  for  the 
area."  See  12  U.S.C  1430(j)(2)(A). 
Section  10(jXl3)(A)  of  the  Act  contains 
a  corresponding  definition  of  "low-or 
moderate-income  household"  as  a 
household  that  has  an  income  of  "80 
percent  or  less  of  the  area  median."  See 
id.  §  1430(jMl3)(A). 

Under  section  10(j)(2)(B)  of  the  Act. 
members  are  to  use  AHP  subsidies 
generally  to  finance  rental  housing  for 
"very  low-income  households."  See  id. 
S  1430(jX2)(B).  Section  10(j)(13)(B)  of 
the  Act  defines  the  term  "very  low-      * 
income  household"  as  a  household  that 
has  an  income  of  "50  percent  or  less  of 
the  area  median."  See  id. 
§1430(jKl3)(B). 

The  Act  does  not  define  "median 
income  for  the  area"  or  "area  median." 
To  date,  the  Finance  Board  has 
interpreted  these  terms  to  refer  to  the 
measure  of  median  income  for  an  area 
as  determined  and  published  by  the 
Secretary  of  the  Department  of  Housing 
and  Urban  Development  (HUD)  for 
approximately  2.700  metropolitan 
statistical  areas  (MSAs).  counties,  and 
nonmetropolitan  statistical  areas, 
including  adiustments  for  various  local 
conditions  as  well  as  for  Eunily  size.  See 
42  U.S.C  1437a(b)(2):  12  CFR  960.1(h). 
In  practice,  this  required  the  use  of 
income  limits  published  by  HUD 
corresponding  to  80  percent  and  50 
percent,  respectively,  of  the  median 
income  for  a  partioilar  area,  adjusted  for 
family  size. 

(ii)  Proposed  Regulatory 
Amendments. 

On  November  5.  1993,  the  Finance 
Board  published  for  comment  a 
proposal  to  amend  the  AHP  regulation 
to  redefine  the  AHP  income  limits 
without  certain  adjustments 
Incorporated  in  the  HUD  income  limits. 
See  58  FR  58888  (Nov.  5, 1993).  This 
proposal  also  was  part  of  the  Finance 
Board's  January  10, 1994  proposal.  See 
59  FR  1323  (Jan.  10.  1994). 

The  November  8, 1996  proposed  rule 
continued  to  require  the  use  of  HUD 
Income  limits,  including  adjustments 
for  Cunily  size,  in  determining 
household  eligibility  under  the  Program. 


The  notice  of  proposed  rulemaking 
requested  comments  on  the  definitiotas 
in  the  proposed  rule  and,  alternatively, 
on  allowing:  (1)  Median  income  to  be 
established  using  any  reliable  source  for 
current  area  information  and  to  be 
determined  for  counties  and  other 
applicable  state  and  local  subdivisions 
as  well  as  MSAs;  (2)  any  adjustment  for 
family  size  to  be  made  in  conformance 
with  the  requirements  of  the  lead  or 
controlling  funding  source  or  program 
for  the  project:  and  (3)  the  use  of 
whatever  median  income  standard  and 
adjustment  is  being  used  by  the 
sponsoring  or  funding  entity  for  the 
project,  provided  that  the  standard  is 
firom  a  legitimate  state  or  federal  source 
that  regularly  provides  such  information 
on  income, 
(iii)  Final  Regulatory  Standards 
While  a  number  of  commenters 
supported  using  HUD  income  limits  on 
the  ground  that  they  are  readily 
understood  and  available,  there  also  was 
significant  support  for  (1)  the  use  of 
median  income  standards,  including 
any  family-size  adjustments,  established 
using  any  reliable  source  for  current 
area  income  data  determined  for 
counties  and  other  applicable  state  and 
local  subdivisions  as  well  as  MSAs;  or 
(2)  the  use  of  whatevOT  median  income 
standard  and  adjustment  is  being  used 
by  the  sponsoring  or  funding  entity  for 
the  project,  provided  that  the  standard 
is  from  a  legitimate  state  or  federal 
source  that  regularly  provides  such 
information  on  income. 

While  the  Finance  Board  favors  some 
measure  of  flexibility  on  the  issue  of 
income  limits  for  households 
participating  in  AHP-assisted  projects,  a 
prerequisite  for  any  income  eligibility 
standard  is  that  it  is  based  on  data  that 
are  accepted  as  accurate  and  reliable 
and  are  readily  available.  The  Finance 
Board  wishes  to  avoid  adopting  an 
income  eligibility  standard  that 
increases  the  risk  of  after-the-fact 
discrepancies  between  a  particular 
income  eligibility  standard  and  the 
actual  incomes  of  households  benefiting 
from  AHP  subsidies,  which  ultimately 
may  lead  to  repayment  of  the  subsidies. 

In  light  of  the  support  among 
commenters  for  the  use  of  measures  of 
median  income  and  family-size 
adjustments  other  than  those  used  by 
HUD  in  its  housing  programs,  the  final 
rule  adds  a  definition  of  "median 
income  for  the  area,"  and  amends  the 
definitions  of  "low-or  moderate-income 
household"  and  "very  low-income 
household"  to  permit  the  use  of 
additional  median  income  standards 
and  their  corresponding  adjustments  for 
Cunily  size. 


In  the  case  of  owner-occupied 
projects,  "median  income  for  the  area" 
means:  (1)  The  median  income  for  the 
area,  as  published  annually  by  HUD;  (2) 
the  applicable  median  family  income,  as 
determined  imder  the  mortgage  revenue 
bond  program  set  forth  in  26  U.S.C. 
143(f)  and  published  by  a  State  agency 
or  instrumentality;  (3)  the  median 
income  for  the  area,  as  published  by  the 
United  States  Department  of  Agriculture 
(USDA):  or  (4)  the  median  income  for 
any  definable  geographic  area,  as 
published  by  a  federal,  state,  or  local 
government  entity  for  purposes  of  that 
entity's  housing  programs,  that  has  been 
approved  by  the  Board  of  Directors  of 
the  Finance  Board  for  use  under  the 
AHP. 

The  final  rule  expressly  includes 
reference  to  the  median  income 
published  by  the  USDA  in  order  to 
make  clear  that  the  Finance  Board 
supports  the  use  of  the  AHP  by 
members  in  rural  areas  in  order  to  meet 
homeownership  needs  in  those  areas. 

Under  the  Internal  Revenue  Code, 
household  eligibility  for  mortgage 
financing  provided  by  qualifying 
mortgage  revenue  bonds  is  baaed  on  the 
"applicable  median  family  income." 
which  is  the  greater  of:  (1)  The  area 
median  gross  income  for  the  area  in 
which  a  residence  is  located;  or  (2)  the 
statewide  median  gross  income  for  the 
State  in  which  the  residence  is  located. 
See  26  U.S.C  143(0(4).  The  "applicable 
median  fiunily  income"  is  based  on 
income  data  published  by  HUD.  See 
Rev.  Proc.  97-26. 1997-17  I.R.B  17. 

Under  the  mortgage  revenue  bond 
program,  the  applicable  median  family 
income  may  be  adjusted  depending  on 
whether  the  residence  being  financed  is 
in  a  targeted  versus  a  non-taigeted  area 
and  whether  the  residence  is  in  a  high 
housing  cost  area.  See  26  U.S.C 
143(fK3).  (5).  Adjustments  also  are  made 
for  family  size.  See  id.  section 
143(fK6)(A).  It  should  be  noted  that  for 
purposes  of  the  AHP,  the  applicable 
median  family  income  may  be  adjusted 
for  family  size,  but  shall  not  be  adjusted 
based  on  the  location  of  a  residence  in 
a  targeted  area  or  a  high  housing  cost 
area,  see  id.  section  143(f)(3).  (5). 
because  in  targeted  areas  and  high 
housing  cost  areas,  the  mortgage 
revenue  bond  program  does  not  use  the 
"applicable  median  Comily  income"  as 
the  basis  for  household  income 
eligibility.  In  targeted  areas,  "applicable 
median  fiunily  income"  is  adjusted  by  a 
factor  of  120  percent  based  solely  on  the 
location  of  the  residence  in  a  targeted 
area.  See  id.  section  143(0(3). 
Consequently,  the  baseliiM  maasui*  of 
area  median  income  in  targeted  areas  is 
120  parcmt  of  the  "applicable  median 
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family  income."  rather  than  simply  the 
"applicable  median  family  income."  As 
discussed  above,  the  Act  requires  that 
the  AHP  income  limit  be  based  on  80 
percent  of  some  measure  of  the  "median 
income  for  the  area."  Since  the  mortgage 
revenue  bond  program  does  not  use  the 
"applicable  median  family  income"  as  a 
measure  of  median  income  for  targeted 
areas,  use  of  that  program's  income 
limits  for  tai-geted  areas  would  not  be 
permissible  imder  the  Act 

Similarly,  in  cases  where  the  income 
limit  under  the  mortgage  revenue  bond 
program  is  adjusted  above  the 
"applicable  median  family  income"  for 
high  housing  cost  areas,  see  id.  section 
143(0(5),  use  of  the  adjusted  income 
limit  would  not  be  permissible  under 
the  Act  In  sum,  the  Finance  Board 
believes  that  iising  the  "applicable 
median  family  income,"  as  determined 
under  the  mortgage  revenue  bond 
program  for  residences  in  non-targeted 
areas,  is  consistent  with  the 
requirements  of  the  Act  and  is  a  viable 
alternative  to  the  use  of  income  limits 
used  imder  HUD's  housing  programs 
because  it  is  based  on  data  diat  are 
accepted  as  accurate  and  reliable  and 
are  readily  available  from  state  agencies 
and  instrumentalities  that  publish 
income  limits  for  purposes  of  their 
mortgage  revenue  bond  programs. 
AcconUngly.  as  applied  to  tiie  AHP,  in 
the  case  of  a  one-  or  two-person 
household,  the  income  limit  would  be 
80  percent  of  the  "applicable  median 
family  income,"  and  for  households 
with  three  or  more  members,  the  income 
limit  would  be  80  percent  of  115 
percent  of  the  "applicable  median 
family  income."  See  id.  section 
143(0(1).  (6)(AJ. 

Under  the  final  rule,  a  Bank  may 
request  approval  of  the  Board  of 
Directors  of  the  Finance  Board  to  use  a 
measure  of  median  income  for  AHP- 
assisted  owner-occupied  projects  other 
than  those  used  by  HUD.  the  USDA,  or 
a  state  mortgage  revenue  bond  program. 
Such  requests  will  receive  prompt 
consideration  by  the  Board  of  Directors. 
However,  prior  to  requesting  approyal  of 
an  alternative  median  income  standard, 
a  Bank  must  amend  its  AHP 
implementation  plan  to  permit  the  use 
of  that  standard,  conditioned  on  Botud 
of  Directors  approval.  This  is  intended 
to  ensure  that  a  Bank  receives  input 
from  its  Advisory  Council  prior  to 
proposing  a  new  median  income 
standard  for  use  under  the  AHP. 

For  purposes  of  rental  projects,  the 
final  rule  defines  "median  inco(ne  for 
the  area"  as:  (1)  The  median  income  for 
the  area,  as  published  annually  by  HUD; 
or  (2)  the  median  income  for  any 
defiiiable  geographic  area,  as  published 


by  a  federal,  state,  or  local  government 
entity  for  purposes  of  that  entity's 
housing  programs,  that  has  been 
approved  by  the  Board  of  Directors  of 
the  Finance  Board  for  use  under  the 
AHP. 

While  the  Finance  Board  wishes  to 
provide  the  opportunity  for  the  use  of 
measures  of  median  income  in  addition 
to  those  used  by  HUD  for  rental  projects, 
the  Finance  Board  wishes  to  address 
such  alternatives  on  a  case-by-case 
basis.  A  large  majority  of  rental  projects 
receiving  ^JiP  subsitUes  are  otherwise 
required  to  use  the  income  limits 
ptji)lished  by  HUD  for  its  housing 
programs  because  these  projects  have 
received  funds  from  HUD  or  have  been 
allocated  federal  Low-Income  Hoiising 
Tax  Credits.  Consequently,  there 
appean  to  be  less  need  for  flexibility  at 
this  time  with  regard  to  income  limits 
for  rental  projects.  Nonetheless,  in  view 
of  the  potential  for  an  increasing  flow  of 
funds  to  rental  housing  from  bonds  and 
other  state  and  local  programs,  the  final 
rule  permits  the  Banks  to  seek  approval 
of  alternative  measures  of  median 
income  for  AHP-assisted  rental  projects 
under  the  same  procedures  that  apply 
for  owner-occupied  projects,  discussed 
above. 

In  cases  where  a  Bank  chooses  to 
permit  the  use  of  more  that  one  median 
income  standard  (and  its  corresponding 
family-size  adjustments),  such  standards 
must  be  available  to  all  proposed 
projects  in  the  Bank's  District 
Accordingly,  the  definition  of  "median 
income  for  the  area"  expressly  states 
that  a  Bank  may  select  a  median  income 
standard  or  standards  from  which  all 
projects  may  choose  for  purposes  of  the 
AHP.  Furthermore,  under  section 
960.3(b)(l)(i)  of  the  final  rule,  a  Bank 
must  set  forth  in  its  AHP 
implementation  plan  the  applicable 
mcKlian  income  standard  or  standards, 
adopted  by  the  Bank  consistent  with  the 
definition  of  "median  income  for  the 
area."  Two  members  of  the  Board  of 
EHrectors  of  the  Finance  Board  have 
requested  that  agency  staff  gather  data 
regarding  the  impact  as  of  the  end  of 
1998  of  tiie  increased  flexibility  in  the 
area  median  income  standards. 

b.  Timing  of  Household  Income 
Qualification. 

The  final  rule  incorporates  in  the 
definitions  of  "very  low- income 
household"  and  "low-or  moderate- 
income  household"  provisions 
governing  the  time  at  which  a 
household's  income  should  be 
examined  to  determine  whether  it  meets 
the  income  eligibility  requirements  for 
AHP-assisted  housing. 

The  final  rule  provides  that  in  the 
case  of  owner-occupied  projects,  \iufi. 


determination  is  to  be  made  at  the  time 
the  household  is  qualified  by  the 
sponsor  (or  membar,  in  the  case  of  a 
homeownerehip  set-aside  program)  for 
I}articipation  in  the  project.  This  is  a 
change  bom  the  proposed  rule,  which 
requfred  that  the  determination  be  made 
no  earlier  than  the  date  on  which  the 
application  for  subsidy  funding  the 
project  is  submitted  to  the  Bank  for 
approval.  Several  commenters  requested 
this  change  in  order  to  allow  project 
sponsors  more  flexibility  in  qualifying 
households.  Commentws  identified  a 
number  of  programs,  such  as  sweat- 
equify  programs,  that  qualify 
households  prior  to  the  deadline 
established  by  the  proposed  rule.  Under 
the  final  rule,  households  may  be 
qualified  at  any  time,  but  in  all  cases, 
sponsors  must  have  adequate 
documentation  to  verify  income 
eligibility. 

The  final  rule  also  revised  the 
provisions  of  the  proposed  rule 
governing  the  timing  of  household 
income  qualific^on  for  rental  projects 
to  take  into  account  situations  where 
there  are  current  occupants  in  units 
receiving  Alff  assistance.  The  final  rule 
provides  that  where  rental  projects 
involve  the  purchase  or  rehabilitation  of 
units  with  current  occupants,  the 
income  qualification  determination  is  to 
be  made  at  the  time  the  purchase  or 
rehabilitation  is  completed. 

3.  Definition  of  "Affordable" 

The  final  rule  provides  that 
"affordable"  means  that  the  rent 
charged  to  a  household  for  a  unit  that 
is  committed  to  be  affordable  in  an  AHP 
application  does  not  exceed  30  percent 
of  the  income  of  a  household  of  the 
m<»yiT""m  income  and  size  expected, 
under  the  commitment  made  in  the 
AHP  application,  to  occupy  the  unit 
(assuming  occupancy  of  1.5  persons  per 
bedroom  or  1.0  person  per  unit  without 
a  separate  bedroom).  This  language 
clarifies  that  only  those  units  that  are 
committed  to  be  affordable  in  an  AHP 
application  are  subject  to  the  30 
percent-of-income  limitation.  The 
revised  definition  also  replaces  the 
reference  in  the  proposed  rule  to  a 
household's  "monthly  housing  costs" 
with  a  reference  to  the  "rent"  charged 
for  the  unit  This  change  was  made  to 
exclude  utility  costs  frt>m  the 
affordability  calculation  where  these 
costs  are  not  part  of  the  rent  for  a  unit. 

D.  Operation  of  Program  and  Adoption 
of  AHP  Implementation  Plan—§  960.3 

1.  Program  Operation 

The  proposed  rule  provided  that  each 
Bank's  Propam  shall  be  governed  solely 
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by  the  raquiraments  Mt  forth  in  12 
use.  1430(j) and  oait  960, and 
prohibited  a  Bank  from  adopting  any 
additional  substantive  AHP 
requirements,  except  as  expressly 
provided  in  part  960.  This  was  intended 
to  make  clear  that  the  AHP  regulation  is 
to  "occupy  the  field"  «vith  re^rd  to 
substantive  requirements  governing  the 
Program.  The  final  rule  omits  this 
general  prohibition  and  identifies 
specific  areas  where  the  Banks  are 
prohibited  from  imposing  additional 
substantive  Program  requirements, 
namely  optional  and  mandatory 
eligibility  requirements  and  scoring 
criteria. 

A  significant  number  of  commenters 
obiected  to  the  proposed  language  on 
the  around  that  it  would  reduce  the 
Banks'  ability  to  adopt  Program 
requirements  in  addition  to  those  in  the 
AHP  regulation  in  order  to  address  what 
the  Baus  have  characterized  as  special 
circumstances  In  their  Districts.  While 
the  Finance  Board  agieea  that  the  Banks 
should  hove  discretion  in  iwHng 
decisions  re§arding  Program 
implementation  in  cwder  to  meet 
re^onal  needs,  the  Finance  Board  has  a 
legal  mandate  to  exrciae  independent 
{iidgment.  in  light  of  the  public  intefest. 
as  to  the  purpose  of  the  AHP  and  the 
standards  needed  to  eflBct  that  purpose. 
The  Act  mokae  clear  that  the  authority 
to  adopt  regulations  governing  the  AHP 
rests  with  the  Finance  Board.  See  12 
U.S.C  1430())  (1)  and  (9).  In  order  to 
address  concerns  about  flexibility,  the 
Finance  Board  has  attempted  to  provide 
the  Banks  discretion  in  those  areas  of 
the  Propam  that,  over  the  pest  seven 
years,  have  shown  a  need  for  fleodbiiity. 

2.  Allocation  of  AHP  Contributions 

Section  960.3(a)  of  the  final  rule 
consolidates  provisions  of  the  proposed 
rule  related  to  the  allocation  of  a  Bank's 
required  aimual  AHP  contribution  tt>  its 
competitive  application  program  and 
homeownership  set-aside  program  or 
prosrams.  Section  960. 3(a)(1)  of  the 
nnol  rule  provides  that  a  Bank,  after 
consultation  with  its  Advisory  Council, 
may  set  aside  annually,  in  the  aggregate, 
up  to  the  neater  of  $1.5  million  or  15 
percent  ofits  annual  required  AHP 
contribution  to  provide  funds  to 
members  participating  in  the  Bank's 
homeownership  set-aside  program  or 
programs.  This  is  a  change  from  the 
proposed  rule,  which  limited 
homeownership  program  set-aside 
amounts  to  the  greater  of  $1  million  or 
10  percent  of  a  Bank's  required  annMsl 
AHP  contribution.  A  number  of 
commenters  supported  an  increase  in 
the  mavimiim  set-sside  amount  in  light 
of  the  high  demand  fot  such  funds. 


Moreover,  the  Finance  Board  has 
approved  funding  as  high  as  $1.5 
million  for  one  Bank's  set-aside 
program.  The  final  rule  continues  to 
permit  a  Bank  to  allocate  funds  from  the 
subsequent  year  in  instances  where 
demand  for  funds  in  the  current  year 
exceeds  that  year's  set-aside  amount. 
Section  960.3(aX2)  of  the  final  rule 
provides  that  the  portion  of  a  Bank's 
required  annual  AHP  contribution  that 
is  not  set  aside  to  fund  homeownership 
set-aside  fuograms  shall  be  provided  to 
members  through  the  Bank's 
competitive  application  program. 

3.  AHP  hnplementation  Plans 

The  proposed  rule  required  eech 
Bank's  board  of  directors  to  adopt  an 
AHP  implementation  plan  and  any 
amendments  to  the  plan  by  December  1 
of  each  year,  after  providing  its 
Advisory  Council  a  reasonable  period  of 
time  to  review  the  plan  and  any 
amendments  and  provide  its 
recommendations.  Section  960.3(b)  of 
the  final  rule  carries  forward  this 
requirement  generally,  but  omits  a 
specific  deadline  for  adoption  of  the 
plan.  Once  a  Bank's  board  of  directors 
has  adopted  its  plan,  or  any 
amendments,  the  Bank  must  submit  the 
plan  or  amendments  to  the  Finance 
Board  and  the  Bank's  Advisory  Council 
at  least  60  days  prior  to  distributing 
requests  for  applications  for  AHP 
subsidies  for  ^  funding  period  in 
which  the  plan,  or  amendmeots,  will  be 
e£bctive.  A  Bank's  Implementation  plan 
is  the  vehicle  through  which  the  Bank 
determines  the  standards  for  its 
Program,  consistent  witii  the 
requirements  of  the  final  rule.  Section 
960.3(bKl)  of  the  final  rule  identifies 
Bank  procedures  and  other  information 
that  must  be  included  in  a  Bank's 
implementation  plan.  Compliance  by 
the  Bank  with  its  implementation  plan 
will  provide  the  basis  for  Finance  Board 
examination  of  the  Bank's 
implementation  of  its  Program. 

4.  Conflicts  of  Interest  Policies 

Section  960.3(c)  of  the  final  rule 
consolidates  provisions  of  the  proposed 
rule  that  requirad  the  boards  of  directors 
of  the  Banks  to  adopt  conflicts  of 
interest  policies  governing  Bank 
directors  and  employees  and  Advisory 
Council  members.  The  proposed  rule 
required  each  Bank  to  have  a  policy 
providing  that  a  Bank  director,  officer, 
or  employee  or  an  Advisory  Council 
member  who  has  a  personal  interest  in, 
or  who  is  ■  director,  officer  or  employee 
of  an  organization  involved  in,  a  project 
that  is  the  subject  of  a  pending  or 
approved  AHP  application,  may  not 
participate  in  or  attempt  to  influence  the 


evaluation,  approval,  funding, 
monitoring,  or  any  remedial  process  for 
such  profect  under  the  Program. 

Section  960.3(c)  of  the  final  rule 
contains  two  substantive  changes  to  the 
proposed  language.  First,  the  refsrence 
to  a  "personal  interest"  of  a  party  in  a 
project  is  replaced  with  a  rererence  to  a 
"financial  interest"  of  a  party  or  that 
party's  "Cunily  member."  A  "fiunily 
member"  is  defined  in  §  960.1  as  any 
individual  related  to  a  person  by  blood, 
marriage  or  adoption.  'This  chai^  is 
intended  to  respond  to  comments 
requesting  clarification  of  the  scope  of 
the  intended  prohibition  in  this 
provision. 

Second,  the  final  rule  no  longer 
prohibits  an  interested  Advisory 
Council  member  from  being  involved  in 
decisions  of  the  Bank  regarding  the 
evaluation,  funding,  monitoring  or  any 
remedial  process  for  a  project  that  is  the 
subject  of  a  pending  or  approved  AHP 
application.  As  some  commenters 
pointed  out.  many  Advisory  Council 
members,  ifi^  by  law  are  anwn  from 
community  and  not-for-profit 
organizations,  may  in  many  cases  be 
integrally  involved  in  projects  that  are 
the  subject  of  pending  or  approved  AHP 
applications.  Consequently,  Advisory 
Council  members  often  must  work  with 
the  Banks  in  resolving  issues  related  to 
the  evaluation,  fimdi^.  monitoring,  and 
compliance  of  such  projects.  This  is 
reflected  in  the  revisisd  language  of  the 
fiiMlrtile. 

B.  Advieory  Councih — §  960.4 

Section  960.4  of  the  final  rule  carries 
forward  the  provisions  of  the  proposed 
rule  governing  Advisory  Councils,  with 
the  following  changes.  First,  S  960.4(d) 
of  the  final  rule  provides  that  Advisory 
Council  memben  maybe  appointed  to 
serve  for  up  to  three  consecutive  three- 
3rear  terms.  The  proposed  rule  permitted 
a  maximum  of  two  consecutive  three- 
year  terms.  Some  commenters  suggested 
that  there  be  no  term  limit  for  Advisory 
Coimcil  members  in  order  to  allow  the 
Banks  to  benefit  from  the  experience 
and  familiarity  with  the  Program  that 
Advisory  Council  members  develop  the 
longer  they  serve  on  an  Advisory 
Council.  "Hie  Finance  Board  believes 
permitting  Advisory  Council  members 
to  serve  for  up  to  nine  consecutive  yeers 
will  promote  this  goal. 

Second,  the  finu  rule  omits  the 
proposed  requirement  that  a  Bank  allow 
Advisory  Council  members  to  examine 
AHP  applications  under  the  Bank's 
competitive  application  program  from 
prior  funding  periods.  Some 
commenters  opposed  this  provision  on 
the  ground  that  it  would  provide 
Advisory  Council  membns  who.  in 
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many  cases,  are  associated  with 
organizations  that  have  projects  in  a 
Bank's  competitive  application  program, 
access  to  information  that  may  give 
them  an  unfair  competitive  advantage. 
Accordingly,  this  provision  is  deleted, 
but  §  960.4(0(2)  of  the  final  rule  retains 
the  proposed  requirement  that  a  Bank 
comply  with  requests  from  its  Advisory 
Council  for  summary  information 
regarding  AHP  applications  from  prior 
funding  periods.  Access  to  this 
information  will  aid  Advisory  Council 
members  in  evaluating  bow  a  Bank's 
scoring  guidelines  affect  the  allocation 
of  AHP  subsidies  among  different  types 
of  housing  projects. 

The  notice  of  proposed  rulemaking 
requested  comments  on  the  role, 
selection,  and  compensation  of 
Advisory  Coiuicil  members. 
Commenters  supported  the  Advisory 
Councils'  expanded  role  in  providing 
recommendations  on  the  Banks'  AHP 
implementation  plans.  Commenters  also 
generally  supported  expanding  the  role 
of  Advisory  Councils  to  include 
providing  advice  on  ways  in  which  the 
Banks  can  better  carry  out  their  housing 
finance  and  community  investment 
mission.  Sections  960.3(b)(3)  and 
960.4(f)(1)  of  the  final  rule,  respectively, 
retain  these  provisions  of  the  proposed 
rule. 

Section  960.4(b)  of  the  final  rule 
carries  forward  the  proposed  provision 
requiring  the  Banks  to  appoint  Advisory 
Council  members  giving  consideration 
to  the  size  of  the  Banks'  District  and  the 
diversity  of  low-  and  moderate-income 
housing  needs  and  activities  within  the 
District.  While  the  Finance  Board  does 
not  believe  that  there  should  be  absolute 
limits  on  the  membership  of  any  one 
group  on  the  Advisory  Councils,  the 
Finance  Board  wishes  to  ensure  a 
diversity  of  viewpoints  so  that  no  one 
group  consistentiy  has  a  dominant  voice 
on  an  Advisory  Council.  Accordingly, 
the  proposed  rule  required  the  Banks  to 
draw  Advisory  Council  members  from  a 
diverse  range  of  organizations,  provided 
that  representatives  of  no  one  group 
constitute  an  undue  proportion  of  the 
membership  of  an  Advisory  Council. 
Commenters  generally  supported  this 
provision.  Therefore,  §  960.4(c)  of  the 
final  rule  carries  forward  the  proposed 
provision  without  change. 

Section  960.4(g)  of  the  final  rule 
carries  forward  the  proposed 
requirement,  which  also  is  a 
requirement  of  the  existing  regulation, 
that  a  Bank  pay  Advisory  Council 
members'  travel  expenses,  including 
transportation  and  subsistence,  for  each 
day  devoted  to  attending  meetings  with 
representatives  of  the  board  of  directors 
of  the  Bank,  bi  addition,  the  final  mle  - ' 


requires  a  Bank  to  pay  Advisory  Council 
members'  travel  expenses,  including 
transportation  and  subsistence,  for  each 
day  devoted  to  attending  meetings 
requested  by  the  Finance  Board.  The 
Finance  Board  believes  that  meetings 
with  Finance  Board  representatives 
provide  an  important  forum  for 
Advisory  Council  members  to 
communicate  their  views  to  the  agency. 
Consequentiy,  where  the  Finance  Board 
requests  such  meetings,  it  is  appropriate 
for  the  Banks  to  reimbm-se  the 
transportation  and  subsistence  expenses 
of  those  Advisory  Council  members 
who  attend. 

Several  commenters  suggested  that 
the  Banks  be  required  to  pay  fees  to 
Advisory  Council  members  for 
attending  such  meetings.  While  this  is 
not  required  by  the  final  rule,  nothing 
precludes  the  Banks,  in  their  discretion, 
from  paying  such  fees. 

F.  Minimum  Eligibility  Standards  for 
AHP  Profects—§  960.5 

1.  In  General 

As  part  of  the  reorganization  of  the 
structure  of  the  proposed  rule,  those 
provisions  of  the  proposed  rule  that 
constitute  minimum  eligibility 
standards  for  AHP  projects  have  been 
consolidated  into  a  single  section  in  the 
final  rule,  as  described  below. 

2.  Homeownership  Set-Aside  Programs 

Under  the  existing  regulation.  Banks 
must  establish  their  homeownership  set- 
aside  programs  in  accordance  with  the 
specific  requirements  set  forth  therein, 
imless  they  obtain  Finance  Board 
approval  to  establish  "nonconforming" 
programs.  See  12  CFR  960.5(g).  The 
proposed  rule  revised  the  existing 
regulation  to  allow  the  Banks  more 
flexibility  in  establishing  their 
homeownership  set-aside  programs, 
including  the  program  eligibility 
requirements,  without  having  to  obtain 
prior  Finance  Board  approval. 

Section  960.5(a)  of  the  final  rule  sets 
forth  the  minimum  eligibility  standards 
for  a  Bank's  homeownership  set-aside 
programs.  The  final  rule  carries  forward 
the  proposed  eligibility  standards  with 
the  following  changes.  First,  under 
§  960.5(a)(3),  the  maximum  amount  of 
funds  available  per  household  is 
increased  bom  S5,000  to  $10,000. 
Several  commenters  suggested  this 
change  in  order  to  serve  lower  income 
homebuyers  in  high  cost  areas. 

Second,  §  960.5(a)(4)  of  the  final  rule 
includes  rehabilitation  by  current 
homeowners  as  an  eligible  use  of 
homeownership  set-aside  funds.  The 
language  of  the  proposed  rule  limited 
the  use  of  homeownership  set-aside 


funds  to  home  purchases.  As  indicated 
in  the  SUPPLEMB«TARY  MTORMATION 
section  of  the  proposed  rule,  the 
Finance  Board  intended  to  allow 
homeownership  set-aside  funds  to  be 
used  also  for  rehabilitation  by  current 
homeowners.  See  61  FR  57799,  57813 
(Nov.  8, 1996). 

Third,  the  Finance  Board  received  a 
number  of  comments  suggesting  that 
homeownership  set-aside  funds  be 
permitted  to  be  used  for  homebuyer 
counseling  costs,  which  was  prohibited 
by  the  proposed  rule.  Sections  960.5 
(a)(4)  and  (a)(7]  of  the  final  rule  permit 
homeownership  set-aside  funds  to  be 
used  to  pay  for  counseling  costs  where: 
(i)  Such  costs  are  incurred  in  connection 
with  counseling  of  homebuyers  who 
actually  purchase  an  AHP-assisted  unit; 
(ii)  the  cost  of  the  counseling  has  not 
been  covered  by  another  funding  source, 
including  the  member;  and  (iii)  the 
homeownership  set-aside  funds  are 
used  to  pay  only  for  the  amount  of  such 
reasonable  and  customary  costs  that 
exceeds  the  highest  amount  the  member 
has  spent  anmially  on  homebuyer 
counseling  costs  within  the  preceding 
three  years.  The  Finance  Board  believes 
that  if  homeownership  set-aside  funds 
are  to  be  used  for  counseling  costs,  they 
should  be  used  to  expand  the  pool  of 
resources  available  for  counseling, 
rather  than  replace  existing  sources  of 
funding.  These  provisions  are  intended 
to  prevent  homeownership  set-aside 
funds  from  being  used  to  pay  for 
counseling  that,  in  the  absence  of  such 
funds,  customarily  would  be  financed 
by  members  participating  in  a 
homeownership  set-aside  program. 

Fourth,  §  960.5(a)(8)  of  the  final  rule 
requires  homeownership  set-eside  funds 
to  be  drawn  down  and  used  by  eligible 
households  within  a  period  of  time 
specified  by  the  Bank  in  its  AHP 
implementation  plan.  This  parallels  a 
similar  requirement  for  a  Bank's 
comf)etitive  application  program,  as 
discussed  further  below,  and  is 
currenUy  a  requirement  in  several  of  the 
Banks'  existing  homeownership  set- 
aside  programs. 

Fifth,  the  final  rule  omits  the 
requirement  that  any  program  eligibility 
criteria  adopted  by  a  Bank  be  consistent 
with  the  National  Homeownership 
Strategy  coordinated  by  HUD.  The 
minimum  eligibility  requirements  set 
forth  in  the  final  rule  ensure  that 
homeownership  set-aside  funds  are 
provided  to  households  for  uses  that  are 
consistent  with  the  National 
Homeownership  Strategy.  Therefore,  the 
explicit  reference  to  the  Strategy  is 
omitted  in  the  final  rule.      ■■.<■  a     -'-<>' 
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3.  Competitive  Application  Program 

Section  960.5(b)  of  the  final  rule  sets 
forth  the  minimum  eligibility  standards 
for  a  Bank's  competitive  application 
progruD.  The  final  rule  carries  forward 
the  proviaions  of  the  proposed  rule, 
with  the  following  changes  regarding 
project  feasibility  and  need  for  subsidy, 
and  timing  of  subsidy  use.  As  discussed 
below,  the  final  rule  also  omits  the 
maximum  subsidy  requirement  in  the 
proposed  rule,  which  provided  that  no 
AHP-subsidized  household  in  a  project 
could  pay  less  than  20  percent  of  its 
gross  monthly  income  toward  monthly 
housing  costs  (the  20  percent 
requirement). 

a.  Profect  Feasibility  and  Need  for 
Subsidy. 

Section  960.5(b)(2)  of  the  final  rule 
consolidates  standards  regarding  project 
feasibility  and  need  for  subsidy  that 
appeared  in  several  different  sections  of 
the  proposed  rule.  Many  commenters 
objected  to  those  provisions  of  the 
proposed  rule  requiring  the  Banks  to 
adopt  project  cost  guidelines  and  to 
evaluate  the  reasonableness  of  the 
interest  rates  and  charges  involved  in 
financing  from  funding  sources  other 
than  members.  Conunenters  stated  that 
such  requirements  are  duplicative  of 
efforts  undertaken  by  members  and 
other  funding  sources  and  are 
unnecessarily  burdensome  for  the 
Banks. 

The  proposed  rule  was  intended  to 
codify  the  current  practices  of  many  of 
the  Banks  in  evaluating  project 
faasibility  and  need  for  subsidy.  Due  to 
the  time  constraints  of  the  application 
process,  members  often  do  not  provide 
the  level  of  project  review  necessary  to 
determine  project  feasibility  and  the 
need  for  AHP  subsidy.  Consequently, 
the  Finance  Board  believes  it  is  in  the 
best  interest  of  the  Program  for  the 
Banks  to  have  and  carry  out  an 
independent  duty  to  scrutinize  each 
proposed  project  to  determine  whether 
the  requested  subsidy  is  necessary  for 
the  financial  feasibility  of  the  project,  as 
currently  structured.  Section 
960.3(b)(l)(iii)  of  the  final  rule  requires 
the  Banks  to  include  in  their  AHP 
implementation  plans  feasibility 
guidelines  for  determining  whether 
proposed  projects  comply  with  these 
standards. 

The  Finance  Board  is  sensitive  to  the 
challenge  of  developing  project 
feasibility  guidelines  during  the 
transition  to  operation  under  the 
regulatory  changes  made  by  this  final 
rule.  The  Finance  Board  intends  to 
create  a  special  process  under  which  a 
Bank  may,  at  its  option,  obtain  prior 
review  and  approval  by  the  Finance 


Board  of  its  initial  project  feasibility 
guidelines  in  order  to  ensure  that  they 
are  consistent  with  the  requirements  of 
the  final  rule. 

With  regard  to  a  project's  estimated 
sources  of  funds,  §  960.5(b)(2)(i)  of  the 
final  rule  carries  forward  provisions  of 
the  proposed  rule  and  makes  clear  that 
such  sources  must  include  estimates  of 
the  market  value  of  in-kind  donations 
and  volunteer  professional  labor  or 
services  committed  to  the  project,  but 
not  the  value  of  sweat-equity.  This 
provision  is  intended  to  allow  sponsors 
that  build  housing  using  donations  of 
labor  and  material  to  account  for  such 
sources  of  funds  in  their  development 
budgets.  Sweat-equity  is  excluded  from 
a  project's  funding  sources  in  order  to 
avoid  requiring  the  purchaser  of  a  home 
who  provides  labor  in  the  construction 
of  the  home  to  pay  for  the  value  of  his 
or  her  own  labor. 

The  proposed  rule  provided  that  AHP 
subsidies  may  be  used  to  pay  nnly  for 
the  customary  and  standard  costs 
typically  incurred,  at  fair  market  prices, 
to  purchase,  construct,  or  rehabilitate 
AHP-eligible  housing.  At  the  time  of 
disbursement,  the  Bank  was  required  to 
obtain  a  current  independent  appraisal 
of  property  sold  to  a  project  where  a 
member  had  a  "direct  or  indirect 
interest"  in  the  property  or  project.  In 
response  to  requests  from  several 
commenters,  the  final  rule  clarifies  the 
proposed  language  referring  to  a  "direct 
or  indirect  interest"  of  a  member  in  the 
property  or  project.  Section 
960.5(b)(2)(ii)(B)  of  the  final  rule 
provides  that  the  purchase  price  of 
property  or  services  sold  to  a  project  by 
a  memfcrnr  providing  AHP  sutnidy  to  the 
project,  or,  in  the  case  of  property,  upon 
which  such  member  holds  a  mortgage  or 
lien,  may  not  exceed  market  value  as  of 
the  date  the  purchase  price  for  the 
property  or  services  was  agreed  upon.  In 
the  case  of  real  estate  owned  property 
sold  to  a  project  by  the  member,  or 
property  sold  to  the  project  upon  which 
the  member  holds  a  mortgage  or  lien, 
the  market  value  of  such  property  is 
deemed  to  be  the  "as- is"  or  "as- 
rehabilitated"  value  of  the  property, 
whichever  is  appropriate,  as  reflected  in 
an  independent  appraisal  of  the 
property  performed  within  six  months 
prior  to  the  date  the  purchase  price  for 
the  property  was  agreed  upon. 

Several  commenters  suggested  that 
the  value  of  property  may  be  enhanced 
where  the  property  is  proposed  to  be 
used  for  affordable  housing  receiving 
subsidized  financing.  In  addition,  there 
may  be  other  factors  related  to  the 
proposed  use  of  a  property  for 
affordable  housing  that  affect  the 
property's  valuation.  The  Finance  Board 


believes  that  it  may  be  appropriate  to 
take  such  factors  into  account  in 
determining  the  market  value  of  a 
property.  As  discussed  above,  the  final 
rule  provides  for  property  to  be  valued 
either  "as-is"  or  "as  rehabilitated." 
whichever  is  appropriate  under  the 
circumstances.  However,  the  Finance 
Board  believes  that  any  valuation 
judgments  related  to  a  property's  use  for 
affordable  housing  should  be  reflected 
in  an  appraisal  of  the  property. 
Consequently,  to  the  extent  that  a 
property's  proposed  use  for  affordable 
housing  affects  the  property's  value,  this 
factor  should  be  reflected  in  the 
appraisal  of  the  property  in  order  to  be 
considered  in  determining  the 
property's  market  value  for  purposes  of 
the  AHP. 

b.  Timing  of  Subsidy  Use. 

The  proposed  rule  provided  that  a 
project  must  be  likely  to  be  completed 
within  a  reasonable  period  of  time. 
Section  960.5(b)(3)  of  the  final  rule 
provides  that  the  AHP  subsidy  must  be 
likely  to  be  drawn  down  by  a  project  or 
used  by  the  project  to  procure  other 
financing  commitments  within  12 
months  of  the  date  of  approval  of  the 
application  for  subsidy  financing  the 
project.  This  reflects  the  requirement  of 
the  existing  regulation  and  current 
practice. 

c.  Prepayment  Fees. 

There  may  be  situations  where,  due  to 
declining  interest  rates,  it  would  be 
advantageous  to  a  project  to  prepay  its 
loan  from  a  member  and  refinance  the 
project  However,  prepayment  of  the 
member's  loan  may  trigger  prepayment 
of  the  Bank's  subsidized  advance  by  the 
member,  a  prepayment  fee  for  the 
member,  and,  thus,  a  prepayment  fee  for 
the  project.  It  has  been  suggested  that 
the  project  be  permitted  to  allocate  the 
remaining  AHP  subsidy  incorporated  in 
the  advance  to  pay  for  the  member's 
prepa3rment  fee.  'This,  in  turn,  would 
permit  the  member  to  forego  charging 
the  project  a  prepayment  fee,  making 
refinancing  less  costly. 

The  proposed  rule  prohibited  the  use 
of  AHP  subsidies  for  such  prepayment 
fees  on  the  ground  that  funding  such 
fees  is  an  unproductive  use  of  AHP 
subsidies  and  does  not  meet  the 
statutory  requirement  that  AHP 
subsidies  be  used  to  finance  housing. 
Qearly,  however,  where  a  project  agrees 
to  continue  to  comply  with  the  terms  of 
the  application  for  the  AHP  subsidy 
after  using  the  subsidy  to  pay  for  a 
prepayment  fee,  the  purpose  of  the 
Program  is  met  and  the  project  is  able 
to  ootain  a  stronger  financial  position. 
Consequently,  8960.5(b)(4)(i)  of  the 
^final  rule  permits  the  use  of  AHP 
subsidies  to  pay  for  prepayment  fe 
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imposed  by  a  Bank  on  a  member  for  a 
prepayment  of  a  subsidized  advance,  if. 
subsequent  to  such  prepayment,  the 
project  will  continue  to  comply  with  the 
terms  of  the  application  for  Uie  subsidy, 
as  approved  by  the  Bank,  and  the 
requirements  of  the  AHP  regulation  for 
the  duration  of  the  original  retention 
period,  anc^any  unused  subsidy  is 
returned  to  the  Bank  and  made  available 
for  other  AHP  projects. 

d.  Counseling  Ck>sts. 

The  notice  of  proposed  rulemaking 
requested  comments  on  whether  AHP 
subsidies  should  be  permitted  to  be 
used  to  pay  for  counseling  costs 
generally,  and  whether  AHP  subsidies 
should  be  used  to  pay  only  for 
counseling  for  homebuyers, 
homeowners,  or  tenants  of  AHP-assisted 
units.  Section  960.5(b)(5)  of  the  final 
rule,  which  carries  forward  the 
proposed  provision,  permits  AHP 
subsidies  to  be  used  to  pay  for  costs 
incurred  in  connection  with  counseling 
of  homebuyers  as  long  as:  (1)  The 
counseling  is  provided  to  a  household 
who  actually  purchases  an  AHP-assisted 
unit;  and  (2)  the  cost  of  the  counseling 
has  not  been  covered  by  another 
funding  source,  including  the  member. 
While  many  commenters  supported  the 
proposed  provision,  there  was  no 
consensus  among  commenters  on  this 
issue.  The  Finance  Board  believes  that 
if  AHP  subsidies  aru  to  be  used  for 
counseling  costs,  they  should  be  used  to 
expand  the  pool  of  resources  available 
for  counseling,  rather  than  replace 
existing  sources  of  funding.  The  Finance 
Board  wishes  to  prevent  AHP  subsidies 
from  being  used  to  pay  for  counseling 
that,  in  the  absence  of  the  AHP  subsidy, 
would  customarily  be  financed  by 
another  source  of  funding  for  a  project. 

e.  Refinancing. 

Section  960.5lb)(6)  of  the  final  rule 
carries  forward  the  proposed 
requirement  that  if  a  project  uses  AHP 
subsidies  to  refinance  an  existing  single- 
family  or  multi&mily  mortgage  loan,  the 
equity  proceeds  of  the  refinancing  must 
be  used  only  for  the  purchase, 
construction,  or  rehabilitation  of  AHP- 
eligible  housing.  Several  commenters 
suggested  that  the  final  rule  should 
permit  the  use  of  AHP  subsidies  to 
refinance  existing  projects  in  cases 
where  no  equity  is  taken  out  of  the 
project  and  the  refinancing  results  in  a 
lower  debt  service  cost  for  the  project. 
Such  use  of  AHP  subsidies  would  be 
contrary  to  the  Act,  because  there  would 
be  no  resulting  purchase,  construction, 
or  rehabilitation  of  AHP-eligible 
housing.  See  12  U.S.C.  1430(j)(2). 

f.  Project  Sponsor  Qualifications. 
Section  960.5(b)(8)  of  the  final  rule 

provides  that  a  project's  sponsor  must 


be  qualified  and  able  to  perform  its 
responsibilities  as  committed  to  in  the 
AHP  application.  Section  960.1  of  the 
final  rule  carries  forward  the  definition 
of  "sponsor"  in  the  proposed  rule  and. 
in  response  to  comments,  clarifies  that 
in  the  case  of  rental  projects,  "sponsor" 
includes  an  organization  whose 
ownership  of  a  project  is  in  the  form  of 
a  partnership  interest. 

g.  Use  of  AHP  Subsidies  for  Loan 
Guarantees. 

Several  commenters  suggested  that 
the  final  rule  permit  the  use  of  AHP 
subsidies  for  loan  guarantees  or  other 
financial  mechanisms  to  make 
affordable  housing  feasible.  Although 
the  Finance  Board  did  not  request 
conunents  on  this  issue  and  has  not 
authorized  the  use  of  AHP  subsidies  for 
loan  guarantees  in  the  final  rule,  the 
Finance  Board  does  find  these 
comments  of  interest  and  will  review 
how  such  guarantees  might  work  under 
the  AHP. 

h.  Pre-Development  Expenses. 

The  final  rule  omits  the  language  in 
the  proposed  rule  expressly  prohibiting 
the  use  of  AHP  subsidies  for  pre- 
development  expenses.  The  proposed 
rule  prohibited  the  use  of  AHP  subsidies 
for  pre-development  expenses  not  yet 
incurred  by  a  proposed  project  as  of  the 
date  the  AHP  application  is  submitted 
to  the  Bank.  This  language  was  intended 
to  make  clear  that  a  Bank  could  not 
provide  AHP  subsidies  for  the  sole 
purpose  of  determining  the  feasibility  of 
housing. 

The  final  rule  omits  this  language 
because  the  requirement  in  §  960.5(b)(2) 
that  projects  be  feasible  in  order  to 
receive  AHP  subsidy  effectively 
incorporates  this  prohibition.  Proposed 
projects  that  meet  the  requirements  of  a 
Bank's  feasibility  guidelines  may 
include  pre-development  expenses  as 
project  costs  in  their  AHP  applications. 

Several  commenters  supported  the 
use  of  AHP  subsidies  for  the  sole 
purpose  of  determining  the  feasibility  of 
housing.  The  Finance  Board  believes 
that  this  use  of  funds  will  not  result  in 
the  actual  purchase,  construction,  or 
rehabilitation  of  housing,  as  required  by 
the  statute.  Further,  since  the  inception 
of  the  Program,  demand  for  AHP 
subsidies  for  feasible  projects  has 
significantly  exceeded  available  funds. 
Thus,  if  AHP  subsidies  were  to  be 
approved  for  the  sole  purpose  of 
determining  the  feasibility  of  housing, 
potentially  significant  amounts  of 
subsidies  that  currently  go  toward 
completing  projects  might  instead  be 
paying  for  activities  that  never  result  in 
the  financing  or  production  of  housing. 

i.  District  Eligibility  Requirements. 


Section  960.5(b)(10)  of  the  final  rule 
carries  forward  the  provisions  in  the 
proposed  rule  governing  District 
eligibility  requirements,  which  were 
referred  to  as  "District  threshold 
requirements"  in  the  proposed  rule.  The 
notice  of  proposed  rulemaking  included 
an  extensive  discussion  of  the  salient 
arguments  in  favor  of  and  against  the 
proposed  District  eligibility 
requirements.  See  61  FR  57799,  57807- 
57809  (Nov.  8, 1996).  The  comments 
received  by  the  Finance  Board  on  these 
provisions  either  supported  or  objected 
to  the  proposal  on  many  of  the  grounds 
discussed  in  the  notice  of  proposed 
rulemaking.  There  was  no  consensus  on 
two  of  the  three  optional  District 
eligibility  requirements.  Although  there 
was  more  prevalent  opposition  to  the 
third  requirement — that  the  member 
have  used  a  Bank  credit  product  in  the 
past  12  months — the  Finance  Board 
feels  that  members  and  sponsors  will 
have  some  influence  on  an  individual 
Bank's  decision  regarding  this  option. 
Consequently,  the  Finance  Board  is 
finalizing  the  District  eligibility 
provisions,  as  proposed,  which  provide 
the  Banks  with  discretion  to  determine 
whether  to  adopt  these  eligibility 
requirements. 

j.  The  20  percent  Requirement. 

The  final  rule  omits  the  provision  in 
the  proposed  rule  known  as  "the  20 
percent  requirement,"  which  provided 
that  households  who  own  or  rent  AHP- 
assisted  units  shall  pay  no  less  than  20 
percent  of  their  gross  monthly  income 
towards  monthly  housing  costs.  The 
proposed  rule  carried  forward 
provisions  of  the  existing  regulation  and 
added  some  exceptions  to  the  20 
percent  requirement.  Commenters 
generally  supported  the  additional 
exceptions  in  the  proposed  rule  and 
suggested  the  adoption  of  several  other 
exceptions.  The  20  percent  requirement 
was  intended  to  implement  the 
maximimi  subsidy  limitation 
requirement  contained  in  section 
10(j)(9)(F)  of  the  Act.  See  12  U.S.C. 
1430(j)(9)(F). 

In  light  of  the  fact  that  most  projects 
come  within  the  exceptions  to  the  20 
percent  requirement,  the  Finance  Board 
believes  that  the  20  percent  requirement 
no  longer  is  an  effective  means  of 
implementing  the  statutory  maximum 
subsidy  limitation.  Further,  the 
requirements  in  the  final  rule  regarding 
project  feasibility  and  need  for  subsidy 
are  intended  to  implement  this  statutory 
requirement. 

G.  Procedure  for  Appmval  of 
Applications  for  Funding — §  960.6 

As  part  of  the  reorganization  of  the 
structure  of  the  proposed  rule,  the  final 
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rule  consolidates  and  streamlines  the 
proposed  provisions  governing  funding 
periods,  application  requirements,  and 
scoring  and  approvals  of  applications 
under  a  Bank's  competitive  application 
program.  The  fiiud  iiiie  also  integrates 
and  streamlines  provisions  in  the 
proposed  rule  governing  funding  under 
a  Bank's  homeownership  set-aside 
programs. 

1 .  Program  Administration 

Section  960.6(b)(1)  of  the  final  rule 
carries  forward  the  proposed  provisions 
permitting  a  Bank  to  accept  applications 
for  funding  under  its  competitive 
application  program  during  a  specified 
number  of  funding  periods  each  year,  as 
determined  by  the  Bank.  The  notice  of 
proposed  rulemaking  requested 
comments  on  whether  the  Banks  should 
be  permitted  to  accept  AHP  applications 
on  a  rolling  basis,  and,  if  so,  how 
applications  would  be  scored  under 
such  a  process.  Of  those  commenters 
who  addressed  this  issue,  the  majority 
opposed  the  acceptance  of  applications 
on  a  rolling  basis.  The  Finance  Board 
believes  that  a  competitive  process  has 
worked  well  and  has  decided  to 
maintain  the  AHP  as  a  competitive 
program.  Further,  those  commenters 
who  supported  funding  on  a  rolling 
basis  offered  no  way  to  score 
applications  fairly  under  such  a  process. 

The  final  rule  omits  the  proposed 
provision  requiring  a  Bank  to  notify 
members  and  other  interested  parties  of: 
the  amount  of  subsidy  offered  annually 
and  in  each  funding  period;  District 
eligibility  requirements;  scoring 
guidelines;  and  application  due  dates. 
The  final  rule  also  omits  the  provisions 
of  the  proposed  rule  specifying  the 
information  required  to  be  included  in 
AHP  applications.  These  changes  are 
consistent  with  the  Finance  Board's 
intent  to  streamline  the  AHP  regulation 
and  to  devolve  to  the  Banks  those 
aspects  of  the  Program  involving  day-to- 
day administration.  Accordingly, 
§  960.6(b)(2)  of  the  final  rule  provides 
that  a  Bank  shall  require  applicants  for 
AHP  subsidies  under  the  Bank's 
competitive  application  program  to 
submit  information  sufficient  for  the 
Bank  to  determine  that  a  proposed  AHP 
project  meets  applicable  eligibility 
requirements  and  to  evaluate  the 
application  pursuant  to  the  regulatory 
scoring  criteria. 

2.  Acceptance  of  Applications  from 
Nonmembers 

Sections  960.6(a)  and  (b)(1)  of  the 
final  rule  add  provisions  authorizing  a 
Bank,  in  its  discretion,  to  accept 
applications  for  funding  under  both  its 
homeownership  set-aside  programs  and 


its  competitive  application  program 
from  institutions  with  pending 
applications  for  membership  in  the 
Bank.  This  is  intended  to  give  the  Banks 
greater  flexibility  in  accommodating 
new  members  that  desire  to  participate 
in  the  AHP  before  the  memfaiership 
application  process  has  been  completed. 
As  discussed  further  below,  an 
institution  must  be  a  member  prior  to 
actually  receiving  AHP  subsidies. 

3.  Scoring  of  Applications 

a.  In  General. 

The  notice  of  proposed  rulemaking 
requested  comments  on  all  aspects  of 
the  proposed  scaring  provisions  and  on 
ways  in  which  the  scoring  system  could 
be  simplified,  such  as  by  creating 
discrete  scoring  categories  containing 
criteria  required  by  the  Act,  criteria 
established  by  the  Finance  Board,  and 
criteria  established  by  the  Banks.  A 
number  of  conunenters  generally 
supported  the  scoring  provisions  as 
proposed  and  suggested  limited 
changes.  Some  commenters  suggested 
that  the  Finance  Board  permit  the 
Banks,  in  consultation  with  their 
Advisory  Councils,  to  establish  their 
own  scoring  systems.  Other  commenters 
recommended  that  the  scoring  system 
be  simplified,  and  that  the  Bainks  be 
given  greater  flexibility  in  adopting 
scoring  criteria  and  allocating  points 
among  the  criteria.  Commenters  stated 
that  such  changes  would  improve  the 
Program's  operating  efficiency  and 
enable  the  Banks  to  tailor  their  scoring 
systems  to  the  needs  of  their  Districts. 

While  the  existing  scoring  process 
generally  has  worked  well  over  the  past 
seven  years  of  the  Program's  operation 
and  is  familiar  to  Program  users,  the 
Finance  Board  agrees  with  commenters 
that  a  simpler  and  more  flexible  scoring 
system  should  improve  operating 
efficiency  and  enhance  the 
responsiveness  of  the  Program  to  local 
District  needs.  Accordingly, 
§  960.6(b)(4)  of  the  final  rule  revises  the 
scoring  system  in  the  proposed  rule  to 
incorporate  greater  simplicity  and 
flexibility,  as  discussed  below. 

b.  Revised  Scoring  System. 

(i)  Elimination  ofTwo-Tiered  Priority 
Scoring  Ptrxxss. 

The  proposed  rule  established  six 
priority  categories,  and  required  the 
Banks  to  allocate  60  of  a  total  100  points 
among  those  categories,  with  at  least  8 
points  allocated  to  each  category.  In 
addition,  the  proposed  rule  established 
4  scoring  objectives  categories,  and 
required  the  Banks  to  allocate  the 
remaining  40  points  among  these 
categories,  with  the  targeting  objective 
category  receiving  at  least  8  points. 
Applications  meeting  at  least  two  of  the 


six  priorities  were  considered  priority 
applications  and,  as  a  group,  ware  to  be 
scored  before  applications  meeting 
fswer  than  two  of  the  priorities.  Priority 
applications  then  were  to  be  scored 
against  each  other  based  on  the  extent 
to  which  they  met  the  priorities  and  the 
scoring  objectives. 

The  final  rule  eliminates  this  two- 
tiered  system  of  scoring  priority 
applications  before  non-priority 
applications.  Instead,  §  960.6(b)(4)  of  the 
final  rule  establishes  nine  scoriJog 
criteria  categories,  and  requires  a  Bank 
to  score  all  applications  for  projects 
meeting  the  minimum  eligibility 
requirements  according  to  the  lune 
criteria.  Section  960.6(b)(4)(ii)  requires  a 
Bank  to  allocate  100  points  among  the 
nine  scoring  criteria,  which  incorporate 
the  scoring  priorities  and  objectives  of 
the  proposed  rule  with  revisions  as 
discussed  below.  At  least  5  points  must 
be  allocated  to  each  scoring  criterion 
except  for  targeting,  which  must  be 
allocated  at  least  20  points.  Section 
960.6(b)(4)(i)  provides  that  a  Bank  shall 
not  adopt  additional  scoring  criteria  or 
point  allocations,  except  as  specifically 
authorized  under  paragraph  lb)(4). 

(ii)  Designation  of  Variable-and 
Fixed-Point  Criteria. 

The  proposed  rule  designated  each 
proposed  priority  category  as  either  a 
fixed-point  or  a  variable-point  criterion. 
Fixed-point  criteria  are  those  which 
cannot  be  satisfied  in  varying  degrees 
and  are  either  satisfied,  or  not.  Variable- 
point  criteria  are  those  where  there  are 
varying  degrees  to  which  an  application 
can  satisfy  the  criterion.  Section 
960.6(b)(4)(iii)  of  the  final  rule  requires 
each  Bank  to  make  the  designation  of 
criteria  as  either  fixed  or  variable.  The 
targeting  criterion  and  the  subsidy-per- 
unit  criterion  must  be  designated  as 
variable-point  criteria.  When 
determining  the  extent  to  which 
competing  projects  satisfy  a  variable- 
point  critOTion,  a  Bank  must  award 
points  to  projects  in  a  uniform  and 
consistent  manner.  The  nine  scoring 
criteria  are  discussed  below. 

(iii)  Donated  Government-Owned  or 
Other  Properties  Criterion. 

Section  960.6(b)(4)(iv)(A)  of  the  final 
rule  revises  the  scoring  criterion  in  the 
proposed  rule  for  projects  using 
government-owned  property  to  provide 
scoring  credit  for  projects  using  a 
significant  proportion  of  units  or  land 
donated  or  conveyed  for  a  nominal  price 
by  the  federal  government  or  any  agency 
or  instrumentality  thereof,  or  by  any 
other  party.  The  expansion  of  this 
criterion  to  include  units  or  land  owned 
by  other  parties  responds  to  a  number 
of  commentera  who  pointed  out  that  the 
stock  of  available  federal  government 
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properties  continues  to  decrease.  The 
criterion  also  has  been  revised  to 
encourage  the  donation  of  property  for 
AHP  projects,  which  should  reduce  the 
costs  of  financing  such  housing 

(iv)  Not-For-Profit  Organization  or 
Government  Entity  Sponsor  Criterion. 

Section  960.6(b)(4)(iv)(B)  of  the  final 
rule  revises  the  scoring  criterion  in  the 
proposed  rule  for  projects  sponsored  by 
a  not-for-profit  organizaticn  or 
government  entity  by  expanding  the  list 
of  government  entities  to  include  Native 
American  Tribes,  Alaskan  Native 
Villages,  and  the  government  entity  foi 
Native  Hawaiian  Home  Lands,  which 
are  comparable  to  state  or  local 
government  entities. 

(v)  Targeting  Criterion. 

Section  960.6(b)(4)(ii)  of  the  final  rule 
revises  the  proposed  rule  by  increasing 
the  required  tp'"'""""  allocation  of 
points  for  the  targeting  scoring  criterion 
from  8  to  20.  This  chaunge  is  intended  to 
promote  the  funding  of  projects  that 
commit  to  the  targeting  objective,  which 
the  Finance  Board  views  is  an  important 
goal  of  the  Program. 

Section  960.6(b)(4)(iv)(C)(l)  of  the 
final  rule  carries  forward  the  proposed 
requirement  that  an  application  for  a 
rental  project  shall  be  awarded  the 
maximum  number  of  points  available 
under  the  targeting  criterion  if  60 
percent  or  more  of  the  units  in  the 
project  are  reserved  for  occupancy  by 
households  with  incomes  at  or  below  50 
percent  of  the  median  income  for  the 
area.  The  final  rule  clarifies  that 
applications  for  projects  with  less  than 
60  percent  of  the  units  reserved  for 
occupancy  by  households  with  incomes 
at  or  below  50  percent  of  the  median 
income  for  the  area  shall  be  awarded 
points  on  a  declining  scale  based  on  the 
percentage  of  units  in  a  project  that  are 
reserved  for  households  with  incomes  at 
or  below  50  percent  of  the  median 
income  for  the  area,  and  on  the 
percentage  of  the  remaining  units 
reserved  for  households  with  incomes  at 
or  below  80  percent  of  the  median 
income  for  the  area. 

The  purpose  of  this  targeting 
provision  is  to  reduce  the  emphasis  in 
the  existing  regulation  on  funding 
projects  that  are  occupied  solely  by  very 
low-income  households.  There  was 
support  among  commenters  for  this 
goal,  although  commenters  had  different 
views  as  to  whether  60  percent  is  the 
appropriate  ceiling  for  mixed-income 
targeting.  Several  commenters  opposed 
reducing  the  current  bias  against  mixed- 
income  housing  in  the  AHP  scoring 
system.  The  Finance  Board  believes  that 
mixed-income  bousing  projects  should 
be  competitive  under  the  Program. 
Mixed-income  housing  promotes 


economic  inte^ation,  which  supports 
the  long-term  financial  feasibility  of  a 
project  and  the  empowerment  of  lower 
income  residents. 

The  notice  of  proposed  rulemaking 
requested  comments  on  ways  in  which 
the  targeting  criterion  could  be 
structured  so  that  it  is  more  closely 
compatible  with  the  monitoring 
requirements  for  AHP  projects.  Several 
commenters  supported  coordinating  the 
targeting  criterion  with  project 
monitoring  requirements,  and  suggested 
that  points  under  the  targeting  criterion 
shoidd  be  awarded  to  projects  based  on 
targeting  commitments  made  to  funding 
sources  other  than  the  Banks.  Section 
960.6(b)(4)(iv)(C)(I)  of  the  final  rule 
adopts  this  approach  as  an  option  for 
the  Banks  in  structuring  their  Programs. 
The  final  rule  provides  that  in  order  to 
facilitate  reliance  on  monitoring  by  a 
federal,  state,  or  local  government  entity 
providing  funds  or  allocating  federal 
Low-Income  Housing  Tax  Credits  to  a 
proposed  project,  a  Bank,  in  its 
discretion,  may  score  each  project 
according  to  the  targeting  commitments 
made  by  the  project  to  such  entity,  and 
the  Baiik  shall  include  such  scoring 
practice  in  its  AHP  implementation 
plan. 

Section  960.6(b)(4)(iv)(C)(3)  of  the 
final  rule  provides  that  a  Bank,  in  its 
discretion,  may  score  owner-occupied 
projects  and  rental  projects  separately 
under  the  targeting  criterion.  This  is  a 
change  fitjm  the  proposed  rule,  which 
required  separate  scoring.  The  purpose 
of  allowing  separate  scoring  is  to  o%et 
what  may  be  an  inherent  bias  in  the 
targeting  criterion  in  favor  of  rental 
projects,  which,  in  general,  have  more 
units  targeted  to  very-low  income 
households  than  do  owner-occupied 
projects.  The  final  rule  permits  the 
Banks  to  determine  whether  separate 
scoring  is  appropriate  for  the  targeting 
criterion. 

(vi)  Community  Development 
Criterion  and  Empowerment  Criterion. 

Section  960.6(b)(4)(iv)(E)  of  the  final 
rule  eliminates  the  proposed  mandatory 
community  development  scoring 
criterion  and  replaces  it  with  a 
mandatory  scoring  criterion  for  projects 
promoting  empowerment.  The  proposed 
rule  had  a  more  limited  version  of  the 
empowerment  criterion  as  an  optional 
District  priority.  Under 
§960.6(b)(4)(ivMF)(2)  of  the  final  rule, 
the  community  development  criterion  is 
now  an  optional  District  priority. 
Several  conunenters  suggested  that  the 
community  development  criterion  is 
inherently  biased  against  rural  projects 
and,  therefore,  should  not  be  a 
mandatory  criterion  in  a  Bank's  scoring 
system.  Commenters  also  favored  a 


mandatory  criterion  for  empowerment, 
consistent  with  the  existing  regulation. 
The  Finance  Board  agrees  that 
promoting  empowerment  is  a  valuable 
aspect  of  projects  and  should  be 
maintained  as  a  mandatory  criterion. 

(vii)  First  and  Second  District 
Priorities. 

Section  960.6(b)(4)(iv)(F)  of  the  final 
rule  carries  forward  the  provision  of  the 
proposed  rule  requiring  a  Bank  to  select 
a  District  priority,  as  i-ecommended  by 
the  Bank's  Advisory  Council  and  set 
forth  in  the  Bank's  AHP  implementation 
plan,  from  a  set  of  criteria  listed  in  the 
AHP  regulation.  A  number  of 
commenters  suggested  that  the  Banks 
should  be  allowed  to  select  criteria  in 
addition  to  those  listed  in  the  proposed 
rule.  Section  960.6(b)(4)(iv)(G)  of  the 
final  r\ile  provides  for  this  by  permitting 
a  Bank  to  adopt  a  second  District 
priority  for  projects  meeting  a  housing 
need  in  the  Bank's  District,  as  defined 
and  recommended  by  the  Bank's 
Advisory  Coimcil  and  set  forth  in  the 
Bank's  AHP  implementation  plan. 
Further,  under  the  Act,  the  Finance 
Board  has  a  statutory  mandate  to 
promulgate  regulations  that  specify 
priorities  for  the  use  of  AHP  subsidies. 
See  12  U.S.C.  1430(j)(9)(B). 
Consequently,  the  Finance  Board  may 
not,  consistent  with  the  statute,  allow 
the  Banks  to  have  total  discretion  to 
determine  priorities  under  the  Program. 
Nonetheless,  the  Finance  Board  believes 
that  the  final  rule  provides  the  Sanies 
with  a  large  measure  of  discretion  in 
this  area  by  providing  a  relatively  wide 
range  of  choices  for  the  Banks'  two 
District  priorities.  In  addition,  the  final 
rule  revises  the  proposed  rule  by 
allowing  a  Bank  to  adopt  multiple 
criteria  under  its  first  District  priority, 
as  long  as  the  total  points  available  for 
meeting  the  criteria  do  not  exceed  the 
total  points  allocated  to  the  priority.  The 
final  rule  makes  clear  that  a  Bank's 
second  District  priority  need  not  be 
chosen  from  the  list  of  permissible 
criteria  for  the  Bank's  first  District 
priority. 

The  final  rule  omits  from  the  list  of 
optional  District  priorities  in 
§  960.6(b)(4)(iv)(F)  the  priority  for 
projects  with  retention  periods  in  excess 
of  the  minimum  retention  period 
required  under  the  project  eligibility 
standards  in  §  960.5(b)(7)  of  the  final 
rule.  Awarding  points  to  projects  for 
committing  to  retention  periods  longer 
than  the  minimum  would  require  that 
such  projects  be  monitored  in  excess  of 
the  minimum  required  retention  period. 
In  light  of  changes  in  the  monitoring 
requirements,  which  are  discussed 
further  below,  that  are  intended  to 
permit  the  Banks  to  rely  on  monitoring 
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by  other  parties  for  most  rental  projects, 
the  priority  for  projects  with  longer 
retention  periods  is  no  longer  feasible. 

Section  g60.6(b)(4)(iv)(FK4)  of  the 
final  rule  carries  forward  the  proposed 
optional  District  priority  for  projects 
involving  member  financial 
ptarticipation  (excluding  the  pass- 
through  of  AHP  subsidy),  such  as 
providing  market  rate  or  concessionary 
financing,  fee  waivers,  or  donations.  In 
the  notice  of  proposed  rulemaking,  the 
Finance  Board  requested  comments  on 
whether  this  should  be  a  mandatory 
scoring  criterion  or  a  project  eligibility 
standard,  and  on  whether  a  member 
should  be  deemed  to  meet  such  a 
scoring  criterion  based  on  the  member's 
record  of  affordable  housing  lending 
activities  apart  from  its  lending  under 
the  Program. 

Although  members  have  played  a 
critical  role  in  the  Program,  their 
participation  has  not  generally  involved 
lending  their  own  funds.  Where  a 
member  lends  its  own  funds  to  a 
project,  it  is  more  likely  to  underwrite 
the  project  for  financial  feasibility  and 
monitor  the  project  for  AHP 
compliance.  Greater  member  financial 
involvement  in  projects  also  builds 
member  affordable  housing  lending 
capacity  and  expertise. 

A  number  of  commenters  objected  to 
making  member  financial  participation 
a  project  eligibility  standard  or  a 
mandatory  scoring  criterion  because 
some  projects  may  not  require  or  be  able 
to  sustain  additional  debt.  Requiring 
projects  to  have  loans  from  a  member 
may  create  a  bias  against  projects 
serving  lower  income  households, 
which  often  cannot  support  debt  service 
because  rents  are  too  low.  Further, 
smaller  members,  which  may  not  have 
the  capacity  to  finance  a  project  loan, 
waive  fees  or  donate  funds,  may  be 
effectively  precluded  from  participating 
in  the  Program.  The  Finance  Board 
believes  these  arguments  have  merit. 
However,  the  Baniu  should  t>e 
permitted  to  determine  whether 
promoting  some  measure  of  member 
financial  participation  through  the 
scoring  system  is  appropriate  in  the 
Bank's  District.  Consequently,  the  final 
rule  retains  member  financial 
participation  as  an  optional  District 
priority. 

Commenters  stated  that  favoring 
projects  based  on  a  member's  record  of 
affordable  housing  lending  activities 
apart  frt>m  its  lending  under  the 
Program  is  inappropriate  because  the 
member's  lending  record  is  not  directly 
relevant  to  the  evaluation  of  a  particular 
application  for  AHP  subsidy,  and  a  fair 
evaluation  of  a  member's  affordable 
housing  record  wrould  be  difficult  to 


accomplish.  The  Finance  Board  agrees 
that  this  would  present  practical 
difficulties  in  {program  administration 
and,  therefore,  has  not  included  this 
criterion  in  the  final  rule. 

(viii)  Community  Involvement 
Criterion. 

Section  g60.6(b)(4)(iv)(F)(iO)  of  the 
final  rule  revises  the  proix}sed  rule  by 
removing  community  involvement  as  a 
mandatory  scoring  criterion  and 
including  it  as  an  optional  District 
priority  in  lieu  of  the  proposed  sweat- 
equity  priority,  which  is  incorporated  in 
this  priority.  The  final  rule  also  deletes 
the  proposed  language  allowing  a  Bank 
to  give  scoring  credit  under  this 
criterion  to  projects  receiving 
commitments  of  funds  from  local 
sources.  This  change  was  made  because 
the  criterion  is  intended  to  promote  in- 
kind  donations  to  projects. 

(ix)  Subsidy-Per-Unit  Criterion. 

Section  960.6(b)(4)(iv)(H)  of  the  final 
rule  carries  forward  the  provisions  in 
the  proposed  rule  governing  the 
subsidy-per-unit  criterion,  with  the 
exception  that  a  Bank,  in  its  discretion, 
may  determine  whether  owner-occupied 
projects  and  rental  projects  should  be 
scored  separately  under  this  criterion. 
There  may  be  an  inherent  bias  in  the 
subsidy-per-unit  criterion  in  favor  of 
rental  projects,  which,  in  general,  have 
lower  amounts  of  subsidy  per  unit  than 
do  owner-occupied  projects.  Therefore, 
as  under  the  targeting  criterion,  the  final 
rule  permits  the  Banks  to  determine 
whether  separate  scoring  is  appropriate 
for  this  criterion. 

The  subsidy-per-unit  criterion,  in 
effect,  favors  projects  with  a  shallower 
subsidy.  A  Bank  may  de-emphasize  this 
effect  and  promote  deeper  subsidies  f>er 
unit  by  allocating  as  few  as  five  points 
to  this  criterion.  The  notice  of  proposed 
rulemaking  requested  comments  on 
whether  this  gives  the  Banks  adequate 
fiexibility  in  applying  the  subaidy-per- 
unit  criterion  in  their  Districts.  A 
number  of  commentera  supported 
allowing  the  Banks  to  determine  the 
number  of  points  to  allocate  to  the 
subsidy-per-unit  criterion. 

H.  Modifications  of  Applications  Prior 
to  Pro  feet  Completion— §  960. 7 

Section  960.7  of  the  final  rule 
incorporates  several  revisions  to 
provisions  in  the  proposed  rule 
governing  modlficadons  of  AHP 
applications  under  a  Bank's  competitive 
application  program  prior  to  project 
completion.  Pint,  the  definition  of 
"project  modification"  in  the  proposed 
rule  is  incorporated  into  the  terms  of 
§  960.7,  and  clarified  to  refer  to 
modifications  occurring  prior  to  final 


disbursement  of  funds  to  the  project 
from  all  funding  sources. 

Second,  the  final  rule  omits  the 
provisions  of  the  proposed  rule 
specifying  the  information  required  to 
be  included  in  requests  for 
modifications.  This  change  is  consistent 
with  the  Finance  Board's  intent  to 
streamline  the  AHP  regulation  and  to 
devolve  to  the  Banks  those  aspects  of 
the  Program  involving  day-to-day 
administration. 

Third.  §960.7(aK3)  of  the  final  rule 
revises  the  modification  standards  in 
the  proposed  rule  by  making  all 
proposed  modifications  subject  to  a 
"good  cause"  requirement  and 
permitting  the  Banks  to  determine 
whether  a  "good  cause"  showing  has 
been  made  in  individual  cases,  "rhe 
proposed  rule  required  the  Banks  to 
approve  modifications  not  involving 
subsidy  increases  as  long  as  a  project 
continued  to  meet  eligibility 
requirements  and  to  score  high  enough 
to  have  been  approved  in  the  funding 
period  in  which  it  was  originally  scored 
and  approved  by  the  Bank.  The  purp>ose 
of  this  change  is  to  give  the  Banks 
flexibility  to  determine  on  a  case-by- 
case  basis  whether  changes  from  a 
project's  original  AHP  commitments  are 
justified. 

Fourth,  the  final  rule  omits  the 
provision  in  the  proposed  rule 
prohibiting  a  Bank's  board  of  directors 
from  delegating  to  Bank  officers  or  other 
Bank  employees  the  authority  to 
approve  requests  for  modifications  not 
involving  a  subsidy  increase.  A  number 
of  commenters  supported  this  change, 
which  conforms  the  final  rule  to  the 
Banks'  current  practices. 

Section  960.7(a)(2)  of  the  final  rule 
carries  forward  the  requirement  that,  in 
order  to  receive  a  pre-completion 
modification,  a  project  must  continue  to 
score  high  enough  to  have  been 
approved  in  the  funding  period  in 
which  it  was  originally  scored  and 
approved  by  the  Bank.  The  Finance 
Board  wishes  to  make  clear  that  where 
modifications  are  requested  for 
applications  that  were  scored  and 
approved  for  funding  prior  to  January  1, 
1998.  the  application  shall  be  rescored 
according  to  the  scoring  requirements  in 
eChct  for  the  funding  period  in  which 
the  application  was  approved. 

/.  Procedure  for  Funding — §960.8 

Section  960.8  of  the  final  rule 
incorporates  several  substantive 
revisions  to  provisions  in  the  proposed 
rule  governing  disbiusement  of  AHP 
subsidies  under  a  new  section  entitied 
"Procedure  for  Fimding." 

Pint,  in  light  of  the  new  provisions  in 
S960.6  permitting  a  Bank  to  accept  AHP 


Federal  Register  /  Vol.  62.  No.  149  /  Monday.  August  4.  1997  /  RtJes  and  Regulations        41823 


applications  from  institutions  with 
pending  applications  for  membership, 
§  960.8(a)(1)  of  the  final  rule  makes 
explicit  that  a  Bank  may  disburse  AHP 
subsidies  only  to  institutions  that  are 
members  of  the  Bank  at  the  time  they 
request  a  draw-down  of  subsidy.  Section 
960.8(a)(2)  also  provides  that  if  an 
institution  with  an  approved 
application  for  AHP  subsidy  fails  to 
obtain  or  loses  its  membership  in  the 
Bank,  the  Bank  may  disburse  subsidies 
to  a  member  of  such  Bank  to  which  the 
institution  has  transfsrred  its  obligations 
under  the  approved  application,  or  the 
Bank  may  disburse  subsidies  through 
another  Bank  to  a  member  of  that  Bank 
that  has  assumed  the  institution's 
obligations  tinder  the  approved 
application. 

Second,  the  provisions  in  the 
proposed  rule  governing  disbursement 
of  homeownership  set-aside  funds  are 
consolidated  into  §  g60.8(b),  and  a  new 
provision  is  added  in  §  960.8(b)(1) 
requiring  a  Bank  to  cancel  an 
application  for  homeownership  set- 
aside  funds  and  make  the  funds 
available  for  other  applicants  or  for 
other  AHP-eligible  projects  if  the  funds 
are  not  drawn  down  and  used  by 
eligible  households  within  the  period  of 
time  specified  by  the  Bcmk  in  its  AHP 
implementation  plan.  This  is  consistent 
with  current  Banik  practices  and 
parallels  the  requirement  for  the  Banks' 
competitive  application  programs.  A 
new  provision  also  is  added  in 
§960.8(b)(2)(iii),  which  states  that,  prior 
to  disbursement  of  homeownership  set- 
aside  funds  for  counseling  purposes,  a 
Bank  must  require  the  member  to  certify 
that:  (i)  The  funds  will  be  used  for 
counseling  of  homebuyers  who  actually 
purchase  an  AHP-assisted  unit;  (ii)  The 
cost  of  the  counseling  has  not  been 
covered  by  another  funding  source, 
including  the  member;  and  iii)  the  funds 
will  be  used  to  pay  for  only  the  amount 
of  such  reasonable  and  customary  costs 
that  exceeds  the  highest  amount  the 
member  has  spent  annually  on 
homebuyer  counseling  costs  within  the 
preceding  three  years. 

Third,  the  final  rule  omits  the 
requirement  in  the  proposed  rule  that  a 
Bank  obtain,  and  maintain  in  its  project 
file,  documents  sufficient  to 
demonstrate  compliance  with  AHP 
requirements  prior  to  making 
disbiusements  of  AHP  subsidy, 
including  an  independent,  current 
appraisal  provided  by  the  member 
indicating  the  fail  market  value  of  the 
property  or  project  if  the  member  has  a 
direct  or  indirect  interest  in  such 
property  or  project.  This  change  is 
consistent  with  the  Finance  Board's 
intent  to  streamline  the  AHP  nagulation. 


The  Banks  are  in  the  best  position  to 
determine  what  kinds  of  documents 
must  be  maintained  for  purposes  of  the 
Bank's  own  recordkeeping  and  in  order 
to  support  Bank  decisions  in  the  context 
of  examinations  by  the  Finance  Board. 
The  issue  related  to  the  use  of  AHP 
subsidies  in  projects  involving  real 
estate  owned  property  provided  by  a 
member  is  specifically  addressed  in 
§  960.5(b)(2)(ii)  of  the  final  rule,  which 
is  discussed  above. 

Fourth,  §960.8(cX3)  of  the  final  rule 
revises  the  provisions  in  the  proposed 
rule  gov»ning  changes  in  a  project's 
approved  AHP  subsidy  amount  where  a 
Bank  provides  a  direct  subsidy  to  write 
down  the  principal  amount  prior  to 
closing  or  the  interest  rate  on  a  loan 
provided  by  a  member  to  a  project.  The 
final  rule  permits  Banks  not  to  increase 
the  subsidy  amount  where  market 
interest  rates  rise  between  the  time  the 
subsidy  initially  is  approved  by  the 
Bank  and  the  time  the  lender  commits 
to  the  interest  rate  to  finance  the  project. 
Several  Banks  objected  to  the  proposed 
provision,  which  made  such  a  subsidy 
increase  mandatory,  on  the  ground  that 
subsidy  increases  should  be  subject  to  a 
process  of  negotiation  between  Banks, 
members,  and  projects  in  order  to 
ensure  that  su(ji  increases  are  justified. 
By  making  such  subsidy  increases 
optional,  the  final  rule  is  consistent 
with  the  current  practices  of  some  of  the 
Banks. 

Fifth,  the  final  rule  omits  the  language 
in  the  proposed  rule  requiring  the  Banks 
to  ensure  that  AHP  subsidies  are  passed 
on  to  the  ultimate  borrower,  and  that  the 
preponderance  of  AHP  subsidies  is 
ultimately  received  by  very  low-and 
low-or  moderate-income  households. 
These  requirements,  including  the 
provisions  for  matched  repayment 
schedules  for  Bank  subsidized  advances 
and  member  loans,  are  implemented 
through  §  960.13  of  the  final  rule 
governing  agreements  between  Banks 
and  members. 

Sixth,  the  final  rule  omits  the 
requirement  in  the  proposed  rule  that 
each  Bank  must  ensure  that  the  terms  of 
any  member's  participation  in  a 
transaction  benefiting  from  an  AHP 
subsidy  are  &ir  to  the  Program. 
Commenters  objected  to  this 
requirement  on  the  grounds  that  it  is  too 
vague  and  will  discourage  member 
participation  in  the  Program. 
Commenters  also  suggested  this 
requirement  is  duplicative  of  other 
Program  requirements  intended  to 
ensure  that  AHP  subsidies  are  properly 
used. 

Seventh,  §960.5(b)(2)(iii)  of  the  final 
rule  incorporates  the  provision  in  the 
proposed  rule  requiring  each  Bank  to 


ensure  that  the  rats  of  interest,  points, 
fees  and  any  other  charges  for  all  loans 
financing  an  AHP  project  do  not  exceed 
a  market  rate  of  interest,  points,  fees, 
and  other  charges  for  loans  of  similar 
maturity,  terms,  and  risk.  The  final  rule 
also  requires  a  Bank  to  determine  that 
AHP  subsidy  is  necessary  for  the 
financial  feasibility  of  a  project,  as 
ciurentiy  structured. 

Eighth,  the  provisions  in  the  proposed 
rule  governing  the  lending  of  direct 
subsidies,  matched  repayment 
schedules,  and  prepayment  fees  charged 
by  the  Banks  are  implemented  in  a 
revised  form  through  §  960.13  of  the 
final  rule  governing  agreements  between 
Banks  and  members. 

In  the  case  of  the  matched  repayment 
schedule  requirement,  §  960.13(c)(1)  of 
the  final  rule  provides  that  the  term  of 
a  subsidized  advance  shall  be  no  longer 
than  the  term  of  the  member's  loan  to 
the  project  funded  by  the  advance,  and 
at  least  once  in  every  12-month  {>eriod, 
the  member  shall  be  scheduled  to  make 
a  principal  repayment  to  the  Bank  equal 
to  the  amount  scheduled  to  be  repaid  to 
the  member  on  its  loan  to  the  project  in 
that  period.  This  is  a  change  from  the 
proposed  rule,  which  required  the 
principal  repayments  received  by  the 
member  to  be  paid  over  to  the  Bank. 
According  to  commenters,  the  language 
in  the  proposed  rule  was  too  restrictive, 
because  it  referred  to  the  actual 
principal  repayments  received  by 
members  and  omitted  mention  of  a 
member's  independent  obligation  to 
repay  an  advance,  without  regard  to  the 
amount  of  principal  repayments 
received  by  the  member.  Consequently, 
the  language  of  the  final  rule  is  revised 
to  clarify  that  the  scheduled,  rather  than 
the  actual,  principal  repayments  must 
be  equal,  in  a  12-month  period. 

/.  Modifications  of  Applications  After 
Project  Completion— §  960.9 

Section  960.9  of  the  final  rule  adds  a 
new  provision  permitting  members  to 
obtain  modifications  to  approved  AHP 
applications  under  a  Bank's  competitive 
application  program  after  a  project  has 
been  completed,  as  long  as  the 
modification  does  not  require  an 
increase  in  the  amount  of  AHP  subsidy 
provided  to  the  project.  In  order  for  a 
project  to  obtain  additional  AHP 
subsidy  after  completion,  such  subsidy 
must  hie  approved  pursuant  to  a  Bank's 
competitive  application  program.  Under 
the  proposed  rule,  modifications  were 
available  only  prior  to  project 
completion. 

Section  960.9  of  the  final  rule 
provides  that  after  final  disbursement  of 
funds  to  a  project  from  all  funding 
sources,  a  Bank,  in  its  discretion,  may    „ 
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approve  in  writing  a  modification  to  the 
tenn<  of  an  approved  application  for 
subsidy  funding  the  project,  other  than 
an  increase  in  the  amount  of  subsidy,  if 
there  is  or  will  be  a  change  in  the 
profect  that  materially  a^cts  the  facts 
under  which  the  application  was 
originally  scored  and  approved  under 
the  Bank's  competitive  application 
program,  provided  that:  (1)  The  project 
is  in  financial  distress  or  is  at 
substantial  risk  of  falling  into  such 
distress;  (2)  the  project  sponsor  or 
owner  has  made  best  efforts  to  avoid 
noncompliance  with  the  terms  of  the 
application  for  subsidy  and  AHP 
requirements:  (3)  the  project, 
incorporating  any  material  changes, 
would  meet  Pro-am  eligibility 
requirements;  and  (4)  the  application,  as 
reflective  of  such  changes,  continues  to 
score  high  enough  to  have  been 
approved  in  the  funding  period  in 
which  it  was  originally  scored  and 
approved  by  the  Bank.  The  Finance 
Board  wishes  to  make  clear  that  where 
modifications  are  requested  for 
applications  that  were  scored  and 
approved  for  funding  prior  to  January  1 , 
1998,  the  application  shall  be  rescorad 
according  to  the  scoring  requirements  in 
eCfoct  for  the  funding  period  in  which 
the  application  was  approved. 

Section  960.9  is  added  in  response  to 
comments  from  the  Banks  requesting 
that  the  final  rule  ixulude  an  alternative 
to  addressing  compliance  issues  through 
the  AHP  remedial  process.  See  also 
§960.12.  Members,  project  sponsors, 
and  project  owners  should  use  the 
modification  process,  where  possible,  as 
a  means  of  addressing  existing  or 
potential  AHP  compliance  issues  on 
their  own  initiative  rather  than  waiting 
for  such  issues  to  be  brought  to  light  snd 
addressed  through  the  remedial  process. 

K.  Monitoring  Requirements — §960.10 
and  §  960. 1 1 

1.  In  General 

Section  10(|)(9)(C)  of  the  Act  requires 
the  Finance  Board  to  issue  regulations 
ensuring  "that  advances  made  under 
[the)  program  will  be  used  only  to  assist 
projects  for  which  adequate  long-term 
monitoring  is  svailable  to  guarantee  that 
affordability  standards  and  other 
requirements  of  (section  10(j)  of  the  Act) 
are  satisfied.  "  See  12  U.S.C. 
1430{jK9)(C). 

The  existing  AHP  regulation  requires 
each  Bank  to  monitor  member  and 
project  compliance  with  AHP 
requirements,  but  does  not  establish 
specific  procedures,  standards  or 
documentation  to  assist  the  Banks  in 
meeting  that  requirement.  See  12  CFR 
960.7(b),  (c).  Sections  g60.6(b)  and  (c)  of 


the  existing  regulation  require  members 
to  file  annual  reports  and  certifications 
on  the  use  of  AHP  subsidies.  See  id. 
S  960.6(b).  (c). 

In  the  absence  of  specific  regulatory 
guidance,  over  the  seven  years  that  the 
Program  has  been  in  operation,  the 
Baxiks  have  attempted  to  comply  with 
their  monitoring  obligations  by 
developing  their  own  individual 
approaches  to  monitoring.  This  practice 
has  led  to  uncertainty  about  the 
sufficiency  of  any  one  monitoring 
procedure.  In  addition,  some  members 
consider  the  certification  and  reporting 
requirements  of  the  existing  regulation 
to  Im  too  burdensome.  In  the  notice  of 
proposed  rulemaking,  the  Finance 
Board  proposed  to  establish  clear, 
uniform  monitoring  procedurss  and 
stsndards  that  take  into  account  the 
costs  of  monitoring  relative  to  the 
benefits,  and  reduce  the  overall 
monitoring  burden,  including 
eliminating  the  annual  reporting  and 
certification  requirement  for  members 
under  the  existing  regulation.  The 
Finance  Board's  proposal  was  based  on 
the  principles  that-  (1)  Monitoring  a 
project  closely  in  its  initial  stages  of 
development  will  ensure  that  less 
monitoring  is  necessary  in  the  project's 
later  stages  of  operation;  (2)  the  degree 
of  monitoring  of  AHP-assisted  projects 
should  be  directiy  relsted  to  the  amount 
of  AHP  subsidy  funding  such  projects; 
and  (3)  the  Banks  should  be  permitted 
to  rely,  to  the  extent  fiaasible,  on 
monitoring  by  other  funding  sources. 

A  number  of  commenters  stated  that 
the  various  monitoring  requirements  in 
the  proposed  rule  should  be  omitted  or 
that  the  Banks  shoiUd  be  permitted  to 
develop  their  own  monitoring 
procedures.  As  discussed  above,  the 
lack  of  clear  and  consistent  standards 
may  actually  contribute  to  s  more 
burdensome  monitoring  scheme,  end 
the  Finance  Board  intends  to  prevent 
this  by  setting  standards  in  the 
regulation.  In  addition,  the  Finance 
Board  believes  that  the  final  rule 
provides  the  Banks  with  additional 
flexibility  by  permitting  them  to  rely  on 
long-term  monitoring  by  other  entities 
for  s  majority  of  AHP-assisted  rental 
projects. 

2.  Restructuring  of  the  Monitoring 
Provisions 

The  final  rule  separates  the  section  of 
the  proposed  nde  governing  monitoring 
into  two  sections  governing  initial 
monitoring  requirements  and  long-term 
monitoring  requirements,  respectively. 
In  addition,  provisions  on  monitoring 
standards  have  been  separated  from 
provisions  requiring  that  parties' 
obligations  to  comply  with  monitoring 


standards  be  implemented  by  specific 
agreements.  The  provisions  related  to 
monitoring  agreements  are  incorporated 
in  §960. 13(b)(4)  of  the  final  rule. 

3.  Initial  Monitoring  Requirements 

As  discussed  above,  the  proposed 
provisions  governing  project  monitoring 
were  based,  in  part,  on  the  principle 
that  monitoring  a  project  closely  in  its 
initial  stages  of  development  will  ensure 
that  less  monitoring  is  necessary  in  the 
project's  later  stages  of  operation. 
Commenten  generally  supported  this 
approach.  Section  960.10  of  the  final 
rule  carries  forward  the  proposed 
provisions  governing  monitoring  in  the 
initial  stages  of  project  development, 
with  the  following  substantive  changes. 
Pint.  §  960.10(a)(2Kii)(C)  of  the  final 
rule  clarifies  that  documentation 
maintained  by  rental  project  owners 
must  include  dociunentation  of  project 
habitability  to  support  the  owner's 
habitability  certification  to  the  Bank  and 
the  member.  In  response  to  requests  for 
clarification  from  commenten,  §  960.1 
of  the  final  rule  makes  clear  that 
"habitable"  means  suitable  for 
occupancy,  taking  into  account  local 
health,  safety,  and  building  codes.  This 
definition  is  consistent  with  that  used 
for  pnirposes  of  monitoring  projects 
receiving  federal  Low-Income  Housing 
Tax  Credits. 

Second.  §§960.10(cMlKii)  and 
(cM2Kii)  of  the  final  rule  provide  that  for 
owner-occupied  and  rental  projects, 
respectively,  a  Bank  must  review  project 
docimientation  at  project  completion  to 
determine  that  a  project's  actual  costs 
were  reasonable  and  customary  in 
accordance  with  the  Bank's  project 
feasibility  guidelines,  and  that  th» 
subsidies  provided  to  the  project  were 
necessary  for  the  financial  feasibility  of 
the  project,  as  currenUy  structured.  This 
is  consistent  with  the  current  practice  of 
many  of  the  Banks,  which  conduct 
closing  audits  for  projects.  Several 
commenters  objected  to  this  provision 
on  the  ground  that  it  may  discourage  the 
use  of  AHP  subsidies  as  "first-in" 
money  for  a  project  The  concern  is  that 
subsequent  hmders  may  be  hesitant  to 
commit  funds  to  s  project  if  AHP 
subsidies  received  by  the  project  are 
subject  to  repayment  in  cases  where  a 
review  of  the  project  at  completion 
reveals  excess  costs,  and  thus 
ovenubsidlzation. 

The  Finance  Board  believes  that 
requiring  projects  receiving  AHP 
subsidies  to  demonstrate  that  their  costs 
are  customary  and  reesonable  is 
essential  to  ensuring  that  such  subsidies 
are  used  in  accordance  with  s  project's 
application  for  funding  and  the 
requirements  of  the  AHP  regulation.  The 
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use  of  AHP  subsidies  as  "first-in" 
money  can  be  analogized  to  an  equity 
investment.  While  an  equity  investor 
assumes  some  risk  by  providing  "first- 
in"  money,  no  equity  holder  would 
allow  use  of  its  investment  in  a  project 
for  excessive  costs.  Similarly,  under  the 
final  rule,  AHP  subsidies  that  serve  as 
"first-in"  money  will  remain  in  a  project 
as  long  as  the  costs  incurred  by  the 
project  are  reasonable  and  customary. 
Therefore,  while  the  final  rule  in  no  way 
is  intended  to  prevent  AHP  subsidies 
from  being  used  as  "first-in"  money,  the 
final  rule  provides  for  safeguards  against 
misuse  of  such  subsidies,  consistent 
with  the  requirements  of  other  funding 
sources. 

Third.  §960, 10(d)  of  the  final  rule 
makes  clear  that  for  purposes  of 
determining  compliance  with  the 
targeting  commitments  in  an  AHP 
application,  such  commitments  shall  be 
considered  to  adjust  annually  according 
to  the  current  median  income  data. 

4.  Long-Term  Monitoring  Requirements 

Section  960.11  of  the  final  rule 
governing  long-term  monitoring 
requirements  after  project  completion 
applies  solely  to  rental  projects,  because 
owner-occupied  projects  are  not  subject 
to  ongoing  household  income 
requirements,  and  transfers  of 
ownership  are  monitored  through  deed 
restrictions.  Of  the  3,704  existing  AHP- 
assisted  projects,  1,752  are  owner- 
occupied  projects.  Therefore,  almost 
half  of  all  existing  AHP-assisted  projects 
are  subject  to  deed  restrictions  in  lieu  of 
long-term  monitoring.  In  addition, 
§§960.11  (a)(1)  and  (a)(2)  of  the  final 
rule  make  the  chai^ges  discussed  below 
to  the  proposed  provisions  governing 
the  long-term  monitoring  requirements 
for  rental  projects  to  allow  greater 
reliance  on  monitoring  by  third  parties. 

a.  Reliance  on  Monitoring  by  a 
Federal,  State  or  Local  Government 
EnUty. 

The  proposed  rule  provided  that  for 
projects  receiving  S500,000  or  less  of 
AHP  subsidies,  a  Bank  could  rely  on 
monitoring  by  a  housing  credit  agency 
providing  federal  Low-Income  Housing 
Tax  Credits  to  the  project  if:  (1)  The 
income  targeting  requirements,  the  rent 
requirements,  and  the  retention  period 
monitored  by  the  housing  credit  agency 
are  the  same  as,  or  more  restrictive  than, 
those  committed  to  in  the  AHP 
application:  (2)  the  housing  credit 
agency  agrees  to  inform  the  Bank  of 
instances  where  tenant  rents  or  incomes 
are  found  to  be  in  noncompliance  with 
the  rent  and  income  targeting 
requirements  being  monitored  by  the 
housing  credit  agency  or  where  the 
project  IS  not  in  a  habitable  condition; 


(3)  the  Bank  does  not  have  information 
that  monitoring  by  such  housing  credit 
agency  is  not  occurring  or  is  inadequate: 
and  (4)  the  Bank  makes  reasonable 
efforts  to  investigate  any  complaints 
received  about  the  project. 

The  notice  of  proposed  rulemaking 
requested  comments  on  whether  the 
proposed  provisions  permitting  the 
Banks  to  rely  on  monitoring  by  other 
parties  could  be  expanded  to  include 
government  erUities  other  than  housing 
credit  agencies.  Comments  also  were 
requested  on  ways  in  which  the 
targeting  scoring  objective  in  the 
proposed  rule  could  be  modified,  or 
whether  it  should  be  eliminated,  so  that 
the  income  targeting  and  rent 
requirements  for  AHP  projects  would  be 
compatible  with  those  required  and 
monitored  by  other  govenunent  housing 
entities. 

Commenters  identified  several  other 
entities  that  undertake  monitoring  for 
program  standards  that  are  similar,  and 
in  some  cases  identical,  to  those  luider 
the  AHP.  However,  it  was  not  apparent 
from  the  comments  that  there  are  any 
government  entities  that  monitor  for 
compliance  with  requirements  identical 
to  those  under  the  AHP  on  a  consistent 
basis. 

A  number  of  conunenters  suggested 
that  the  Banks  should  be  permitted  to 
rely  on  monitoring  by  other  entities  that 
provide  funding  to  a  project  even  if  the 
targeting,  rent,  and  retention 
commitments  monitored  by  the  other 
entity  do  not  match  those  made  by  the 
project  under  the  AHP.  However,  the 
integrity  of  the  Program's  competitive 
application  process  depends  upon 
projects  being  held  to  the  commitments 
that  they  make  in  order  to  receive  AHP 
subsidies.  Further,  project  sponsors  or 
owners  may  have  a  reduced  incentive  to 
comply  with  these  commitments  over 
the  long  term  where  they  have  the 
knowledge  that  they  will  not  be 
monitored  according  to  those 
commitments. 

The  final  rule  attempts  to  resolve  the 
conflict  discussed  above  by  permitting 
the  Banks  to  evaluate  projects  under  the 
AHP  scoring  process  according  to  the 
targeting  commitments  made  by  a 
project  to  a  government  entity  providing 
funds  to  the  project.  As  discussed 
previously,  §960.6(b)(4){iv)(C)(  J)  of  the 
final  rule  provides  that  in  order  to 
facilitate  reliance  on  monitoring  by  a 
federal,  state,  or  local  government  entity 
providing  funds  or  allocating  federal 
Low-Income  Housing  Tax  Credits  to  a 
project,  a  Bank,  in  its  discretion,  may 
score  each  project  according  to  the 
targeting  commitments  made  by  the 
project  to  such  entity. 


In  accordance  with  this  change. 
§  960.11(a)(1)  of  the  final  rule  expands 
the  extent  to  which  a  Bank  may  rely  on 
post-completion  monitoring  by 
government  entities  providing  funds  to 
a  project.  The  final  rule  provides  that  for 
those  projects  that  receive  funds  from, 
or  are  allocated  federal  Low-Income 
Housing  Tax  Credits  by,  a  federal,  state, 
or  local  government  entity,  a  Bank  may 
rely  on  the  monitoring  by  such  entity 
after  project  completion  if:  (1)  The 
income  targeting  requirements,  the  rent 
requirements,  and  the  retention  period 
monitored  by  such  entity  for  purposes 
of  its  own  program  are  the  same  as,  or 
more  restrictive  than,  those  committed 
to  in  the  AHP  application:  (2)  the  entity 
agrees  to  inform  the  Bank  of  instances 
where  tenant  rents  or  incomes  are  found 
to  be  in  noncompliance  with  the 
requirements  being  monitored  by  the 
entity  or  where  the  project  is  not 
habitable;  and  (3)  the  entity  has 
demonstrated  and  continues  to 
demonstrate  to  the  Bank  its  ability  to 
carry  out  monitoring  under  its  own 
program,  and  the  Bank  does  not  have 
information  that  such  monitoring  is  not 
occurring  or  is  inadequate. 

This  is  a  change  from  the  proposed 
rule  which,  as  discussed  above,  limited 
reliance  on  third-jjarty  monitoring  to 
monitoring  conducted  by  housing  credit 
agencies.  In  addition,  the  proposed  rule 
limited  such  reliance  to  projects 
receiving  $500,000  or  less  in  AHP 
subsidies.  The  final  rule  also  omits  the 
requirements  in  the  proposed  rule  that 
in  cases  where  a  Bank  relies  on  a 
housing  credit  agency  to  monitor  a 
project,  the  project  owner  annually  must 
provide  a  list  of  tenant  rents  and 
incomes  to  the  Bank  and  certify'  that 
they  are  accurate  and  in  compliance 
with  the  rent  and  income  targeting 
commitments  made  in  the  AHP 
application. 

b.  Reliance  on  Monitoring  of  AHP 
Application  Commitments  By  a 
Contractor. 

Section  960.11(a)(2)  of  the  final  rule 
also  adds  a  new  monitoring  option  for 
the  Banks  that  is  intended  to  expand  the 
ability  of  the  Banks  to  rely  on  post- 
completion  monitoring  by  government 
entities  providing  funds  to  a  project, 
where  the  government  entity  has 
different  income  targeti^,  rent,  and 
retention  retirements  from  those 
committed  to  by  the  project  under  the 
AHP. 

Section  960.11(a)(2)  provides  that,  for 
those  projects  that  receive  funds  from, 
or  are  allocated  federal  Low-Income 
Housing  Tax  Credits  by,  a  federal,  state, 
or  local  government  entity  that  monitors 
for  income  targeting  requirements,  rent 
requirements,  or  retention  periods 
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under  its  own  program  that  are  less 
restrictive  than  those  committed  to  in 
the  project's  AHP  application,  a  Bank, 
in  its  discretion,  may  rely  on  the 
monitoring  by  such  entity  if:  (1)  The 
entity  agrees  to  monitor  the  income 
targeting  requirements,  the  rent 
requirements,  and  the  retention  period 
committed  to  in  the  AHP  application; 

(2)  the  entity  agrees  to  inform  the  Bank 
of  instances  where  tenant  rents  or 
incomes  are  found  to  be  in 
noncompliance  with  the  requirements 
committed  to  in  the  AHP  application  or 
where  the  project  is  not  habitable;  and 

(3)  the  entity  has  demonstrated  and 
continues  to  demonstrate  to  the  Bank  its 
ability  to  carry  out  such  monitoring,  and 
the  Bank  does  not  have  information  that 
such  monitoring  is  not  occurring  or  is 
inadequate. 

c.  Long-Term  Monitoring 
Requirements  Where  Reliance  on 
Government  Entitiet  Or  Contractors  Is 
Not  Permitted. 

Under  the  final  rule,  where  a  Bank  is 
not  permitted  to  rely  on  post- 
completion  monitoring  by  a  fiederal, 
state,  or  local  government  entity,  the 
Bank,  members,  and  project  owners 
must  monitor  projects  in  accordance 
with  the  requirements  of  §  960. 1 1(a)(3) 
of  the  final  nilo.  Section  960. 11(a)(3) 
carries  forward  provisions  in  the 
proposed  rule,  and  makes  the  following 
changes  in  order  to  reduce  monitoring 
costs  for  Banks,  members,  and  project 
owners.  First,  the  final  rule  omits  the 
requirement  that  a  project  owner 
annually  must  provide  a  list  of  tenant 
rents  and  incomes  to  the  Bank. 

Second,  the  final  ruJe  omits  the 
provision  in  the  proposed  rule  requiring 
the  owner  of  a  rental  project  to  certify 
to  the  member  and  the  Bank  that  the 
owner  regularly  informs  households 
applying  for  and  occupying  AHP- 
assisted  units  of  the  address  of  the  Bank 
that  provided  the  AHP  subsidy  to 
finance  the  project.  The  final  rule  also 
eliminates  the  requirement  that  the 
Bank  investigate  complainU  about  the 
project.  These  changes  have  been  made 
in  response  to  several  comments 
objecting  to  the  above  provisions  on  the 
ground  that  they  place  the  Banks  in  the 
middle  of  landlord -tenant  disputes, 
which  is  not  arthppropriate  role  for  the 
Banks. 

Third,  under  §960.11(a)(3)(ii)  of  the 
final  rule,  for  rental  projects  receiving 
S500,000  or  less  in  AHP  subsidy  from  a 
member,  the  member  must  perform 
exterior  visual  inspections  of  projects 
and  certify  to  the  Bank  at  least  once 
every  three,  rather  than  two,  years  that 
the  project  appears  to  be  suitable  for 
occupancy. 


Fourth,  under  §960.11(a)(3)(jjj')(B)(J) 
of  the  final  rule,  for  rental  projects 
receiving  over  S500,000  in  AHP 
subsidy,  a  Bank  must  perform  an  on-site 
review  of  project  documentation  for  a 
sample  of  the  project's  units  at  least 
once  every  two  years,  rather  than 
annually,  to  verify  compliance  with  the 
rent  and  income  targeting  commitments 
made  in  the  AHP  application  and 
project  habitability. 

Section  960.11(a)(3)(iv)  of  the  final 
rule  makes  clear  that  a  Bank,  in  its 
discretion,  may  hire  consultants  or 
outside  contractors  to  perform  the 
Bank's  ongoing  long-term  monitoring 
activities  as  the  Bank's  agents,  for 
example,  if  the  Bank  determines  that 
this  is  more  cost-effective  than  having 
its  own  employees  administer  the 
Bank's  monitoring  responsibilities. 

d.  Annual  Adjustment  of  Targeting 
Commitments. 

As  under  the  provisions  governing 
initial  monitoring  requirements, 
§  960. 1 1  (b)  of  the  final  rule  makes  clear 
that  for  purposes  of  determining 
compliance  with  the  targeting 
commitments  in  an  AHP  application, 
such  commitments  shall  be  considered 
to  adjust  annually  according  to  the 
current  median  income  data. 

L  Remedial  Actions  for 
Noncompliance — §  960.12 

1 .  In  General 

Section  960.12  of  the  final  rule  revises 
the  structiue  of  the  proposed  rule 
governing  remedies  for  noncompliance 
with  AHP  requirements  by  separating 
provisions  on  compliance  standards 
fiom  provisions  requiring  that 
compliance  standards  be  implemented 
by  specific  agreements.  The  proposed 
provisions  on  compliance  standards 
governing  Banks,  members  and  project 
sponsors  and  owners  are  retained  and 
clarified  in  §  960.12,  while  provisions 
related  to  compliance  agreements  are 
incorporated  in  §960.13  of  the  final 
rule. 


2.  Project  Foreclosure 

A  number  of  commenters  requested 
clarification  on  the  liability  of  members 
and  project  owners  where  a  project  goes 
into  foreclosure  prior  to  the  end  of  tne 
retention  period.  Section  960.12  of  the 
final  rule  makes  a  party's  liability  for 
repayment  of  AHP  subsidies  contingent 
upon  that  party's  action  or  omission 
resulting  in  noncompliance  with  AHP 
requirements.  Therefore,  if,  due  to 
circumstances  that  are  not  the  result  of 
an  action  or  omission  of  the  member 
and  project  sponsor  or  owner,  a  project 
goes  into  foreclosure  prior  to  the  end  of 
the  project's  retention  period,  the 


sponsor  or  owner  is  not  liable  for 
repayment  of  subsidies,  and  the  member 
is  required  to  recover  and  repay  to  the 
Bank  only  that  amount  that  the  member 
can  recover  through  reasonable 
collection  efforts,  by  exercising  its  legal 
rights  against  the  project. 

3.  Degree  of  Culpability 

Commenters  also  suggested  that  a 
project  sponsor's  or  owner's  liability  to 
repay  AHP  subsidies  should  apply  to 
cases  of  fraud  or  gross  mismanagement 
but  not  simple  negligence.  The  Finance 
Board  believes  that  determinations  as  to 
degrees  of  culpability  are  best  made  on 
a  case-by-case  basis.  This  is  reflected  in 
§960, 12(c)(2)  of  the  final  rule,  which 
permits  Banks  and  members  to  settle 
claims  for  noncompliance  taking  into 
account  factors  such  as  the  degree  of 
culpability  of  the  parties  involved. 

4.  Provision  for  Members.  Sponsors,  and 
Owners  to  be  Parties  to  Enforcement 
Proceedings 

Section  960.12(d)  of  the  final  rule 
adds  a  new  provision  permitting  a  Bank, 
in  its  AHP  implementation  plan,  to 
provide  for  a  member,  project  sponsor, 
or  project  owner  to  enter  into  a  written 
agreement  with  a  Bank  under  which 
such  member,  sponsor,  or  owner 
consents  to  be  a  party  to  any 
enforcement  proceeding  initiated  by  the 
Finance  Board  regarding  the  repayment 
of  AHP  subsidies  received  by  such 
member,  sponsor,  or  owner,  or  the 
suspension  or  debarment  of  such 
parties,  provided  that  the  member, 
sponsor,  or  owner  has  agreed  to  be 
bound  by  the  Finance  Board's  final 
determination  in  the  enforcement 
proceeding.  Under  such  an  agreement,  a 
member,  sponsor,  or  owner  who 
consents  to  be  subject  to  a  final 
determination  of  the  Finance  Board  will 
have  the  same  rights  and  remedies  as  a 
Bank  in  seeking  review  of  such  a 
determination. 

5.  Suspension  and  Debarment 

Section  960.12(f)(2)  of  the*final  rule 
revises  the  provision  in  the  proposed 
rule  governing  suspension  and 
debarment  of  members  and  project 
sponsors  and  owners  from  participation 
in  the  Program  by  clarifying  that 
suspension  or  debarment  by  the  Finance 
Board  is  implemented  through  an  order 
upon  a  Bank. 

6.  Procedure  for  Finance  Board  Action 

Section  960.12(h)  of  the  final  rule 
clarifies  that,  except  in  cases  where  a 
Bank  is  seeking  prior  Finance  Board 
review  of  a  settlement  agreement  with  a 
member,  any  actions  taken  by  the 
Finance  Bosurd  pursuant  to  section 
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960.12  shall  be  subject  to  the  Finance 
Board's  Procedures  for  Review  of 
Disputed  Supervisory  Determinations. 
Copies  of  these  procedures  are  available 
frtim  the  Finance  Board  upon  request. 

Af.  Agreements— §960.13 

1.  In  General 

As  discussed  previously.  §960.13  of 
the  final  rule  generally  describes  the 
kinds  of  agreements  Banks  must  have  in 
place  with  members  in  order  to 
implement  the  various  standards  set 
forth  in  the  final  rule,  including 
standards  governing  monitoring, 
retention,  and  repajonent  of  subsidies. 
This  section  also  describes  special 
provisions  that  must  be  in  place  where 
members  receive  subsidized  advances 
and  direct  subsidies,  respectively.  The 
final  rule  is  not  intended  to  prescribe 
the  form  of  agreements  between  Banks 
and  members  or  whether  such 
agreements  consist  of  one  agreement  or 
several  separate  agreements.  Nor  is  a 
Bank  precluded  from  making  entities  in 
addition  to  members,  such  as  project 
sp>onsors  or  owners,  parties  to  such 
agreements. 

2.  Retention  Agreements 

Sections  960.13(c)  (4)  and  (5)  and  (d) 
(1)  and  (2)  of  the  final  rule  incorporate 
and  carry  forward  the  provisions  of  the 
proposed  rule  governing  retention  of 
owner-occupied  and  rental  projects. 
Section  960. 1  of  the  final  rule  carries 
forward  the  provisions  of  the  proposed 
rule  defining  the  retention  period  as  five 
years  from  closing  for  an  AHP-assisted 
owner-occupied  unit,  and  15  years  from 
the  date  of  project  completion  for  an 
AHP-assisted  rental  project.  A  niunber 
of  commenters  supported  these 
retention  periods.  Some  commenters 
supported  other  retention  periods 
ranging  from  3  to  25  years  in  the  case 
of  owner-occupied  units,  and  5  to  30 
years  in  the  case  of  rental  projects.  In 
light  of  the  significant  support  for  the 
proposed  retention  periods,  the  final 
rule  retains  the  proposed  retention 
periods. 

The  notice  of  proposed  rulemaking 
requested  comments  on  whether 
repayment  of  AHP  subsidy  should  be 
required  in  all  cases  of  refinancing  by 
the  homeowner  prior  to  the  end  of  the 
retention  period  of  an  AHP-assisted 
unit,  rather  than  just  in  cases  where  the 
homeowner  fails  to  ensure  that  the  unit 
continues  to  be  subject  to  a  retention 
mechanism  after  the  refinancing. 
Refinancing  may  allow  the  owner  of  an 
AHP-assisted  unit,  in  effect,  to  take  the 
subsidy  out  ofthe  unit  prior  to  the  end 
of  the  five-year  retention  period,  which 
may  be  perceived  as  a  windfall  to  the 


owner.  However,  homeowners, 
generally,  can  take  advantage  of  lower 
interest  rates  by  refinancing  their  unit, 
and  households  that  piuchase  AHP- 
assisted  units  should  not  be  denied  this 
opportunity.  As  long  as  the  owner  of  an 
AHP-assisted  unit  ensiu-es  that  after  the 
refinancing,  the  luiit  continues  to  be 
subject  to  the  initial  AHP  retention 
requirement,  the  goal  of  the  Program  is 
met. 

Several  conunenters  supported 
permitting  refinancing  without  penalty, 
while  others  suggested  various 
permutations  ofrepayment 
requirements  in  this  situation.  The 
Finance  Bofu-d  continues  to  believe  that 
households  that  have  AHP-assisted 
units  should  be  allowed  to  benefit  from 
appreciation  in  the  value  of  their  homes, 
through  refinancing  or  otherwise,  to  the 
same  extent  as  other  homeowners,  as 
long  as  AHP  retention  requirements  are 
satisfied.  Therefore.  §960.13(d)(l)(iii)  of 
the  final  rule  carries  forward  the 
proposed  provision  on  this  issue,  but 
makes  this  provision  parallel  with 
§960.13(d)(l)(ii),  which  provides  for 
pro  rata  repayment  of  the  AHP  subsidy 
upon  sale  of  an  AHP-assisted  unit, 
unless  the  unit  continues  to  be  subject 
to  the  initial  AHP  retention 
requirement. 

'The  notice  of  proposed  rulemaking 
also  requested  comments  on  whether  an 
owner  of  an  AHP-assisted  rental  project 
should  be  required  to  repay  the  entire 
amount  of  AHP  subsidy,  versus  a  pro 
rata  share,  where  the  project  is  sold 
prior  to  the  end  of  the  retention  period 
and  the  subsequent  ov«rner  flails  to  agree 
in  writing  to  comply  with  the  income- 
eligibility  and  affordability  restrictions 
committed  to  in  the  AHP  application. 
This  requirement  may  serve  to 
discourage  the  conversion  of  AHP- 
assisted  rental  projects  into  projects  that 
charge  market  rents,  prior  to  the  end  of 
the  retention  period.  Several 
conunenters  supported  requiring  full 
repayment  of  subsidy  where  an  AHP- 
assisted  rental  project  is  converted  to 
market-rate  housing.  Despite  good 
arguments  on  both  sides  of  the  issue,  the 
Finance  Board,  as  a  matter  of  policy,  has 
decided  to  retain  this  requirement  in  the 
final  rule  as  a  disincentive  for  project 
conversion  prior  to  the  end  of  the 
retention  period.  Therefore,  §§960.13 
(c)(5)(iii)  and  (d)(2)(iii)  of  the  final  rule 
carry  forward  the  proposed  provisions 
on  this  issue. 

3.  Termination  of  Income-Eligibility  and 
Affordability  Restrictions  Upon 
Foreclosure 

Sections  960.13  (c)(5)(iv)  and 
(d)(2)(iv)  of  the  final  rule  add  a 
requirement  that  Banks  include  in  their 


agreements  with  members  a  provision 
that  the  income-eligibility  and 
affordability  restrictions  applicable  to 
an  AHP-assisted  rental  project  may 
terminate  upon  foreclosure  or  upon 
transfer  in  lieu  of  foreclosure.  This 
change  was  made  in  response  to 
requests  from  commenters  for 
clarification  on  this  issue. 

4.  Lending  of  Direct  Subsidies 

For  various  tax  reasons,  sponsors 
prefer  to  structure  projects  involving 
federal  Low-Income  Housing  Tax 
Credits  so  that  AHP  direct  subsidies  are 
loaned  to  the  project.  This  use  of  direct 
subsidies  raises  the  question  whether 
the  direct  subsidies,  which  are  grants, 
are  being  passed  on  to  the  ultimate 
recipients,  as  required  under  section 
10(j)(9)(E)  of  the  Act.  since  they  may  be 
repaid  by  the  recipients.  See  12  U.S.C. 
1430(j)(9)(E). 

The  proposed  rule  reflected  an 
attempt  to  accommodate  the  needs  of 
sponsors  and  the  statutory  requirement 
governing  the  pass-through  of  AHP 
subsidies.  It  provided  that  a  member  or 
a  sponsor  may  lend  a  direct  subsidy  in 
connection  with  an  AHP-assisted  rental 
project  involving  federal  Low-Income 
Housing  Tax  Credits,  provided  that  all 
payments  by  the  borrower  are  deferred 
until  the  end  of  the  loan  term  and  no 
interest  is  charged.  Upon  repayment  of 
the  loan,  the  entire  amount  of  the  direct 
subsidy  had  to  be  repaid  to  the  Bank. 

Commenters  stated  that  the  proposed 
provisions  did  not  adequately  reflect  the 
way  that  rental  project  financing  is 
structured  in  all  cases.  For  instance, 
members  or  sponsors  may  charge 
interest  on  direct  subsidies  lent  to 
projects  and  may  not  require  deferral  of 
repayments.  Section  960.13(d)(3)  of  the 
final  rule  is  intended  to  broaden  the 
language  of  the  provisions  of  the 
proposed  rule  in  order  to  make  the  final 
rule  compatible  with  these  financing 
structures.  It  provides  that  if  a  member 
or  a  project  sponsor  lends  a  direct 
subsidy  to  a  project,  any  repayments  of 
principal  and  payments  of  interest 
received  by  the  member  or  the  project 
sponsor  must  be  paid  forthwith  to  the 
Bank.  The  final  rule  also  no  longer 
limits  lending  of  direct  subsidies  solely 
to  situations  involving  projects 
receiving  federal  Low-Income  Housing 
Tax  Credits.  This  requirement  is  to  be 
implemented  through  inclusion  in 
agreements  between  Banks,  members, 
and  project  sponsors. 

5.  Transfer  of  AHP  Obligations  Where  a 
Member  Loses  Its  Membership  In  the 
Bank 

Section  960.13(b)(5)  of  the  final  rule 
provides  that  the  member  must  make 


41828        Federal  R«gi«ter  /  Vol.  62.  No.  149  /  Monday.  August  4.  1997  /  Rules  and  Regulations 


best  effbrtfl  to  transfer  its  obligations 
under  the  approved  application  for  AHP 
subsidy  to  another  member  in  the  event 
of  its  loss  of  membership  in  the  Bank 
prior  to  the  Bank's  final  disbursement  of 
AHP  subsidies. 

Under  §  960.13(c)(6).  if.  after  final 
disbursement  of  AHP  subsidies  to  the 
member,  the  member  undergoes  an 
acquisition  or  a  consolidation  resulting 
in  a  successor  organization  that  is  not  a 
member  of  the  Bank,  the  nonmember 
successor  organization  assumes  the 
member's  obligations  under  its 
approved  application  for  AHP  subsidy 
upon  prepayment  or  orderly  liquidation 
by  the  nonmember  of  the  subsidized 
advance.  Under  §960. 13(d)(4).  if.  after 
final  disbursement  of  AHP  sutisidies  to 
the  member,  the  member  undergoes  an 
acquisition  or  a  consolidation  resulting 
in  a  successor  organization  that  is  not  a 
member  of  the  Bank,  the  nonmember 
successor  organization  assumes  the 
member's  obligations  under  its 
approved  application  for  AHP  subsidy. 

QI.  Regulatory  Flexibility  Act 

The  final  rule  applies  only  to  the 
Banks,  wfhich  do  not  come  within  the 
meaning  of  "small  entities."  as  defined 
in  the  Regulatory  Flexibility  Act  (RFA) 
See  5  U.S.C.  601(6).  Therefore,  in 
accordance  with  section  60S(b)  of  the 
RFA.  see  id.  section  605(b).  the  Finance 
Board  hereby  certifies  that  the  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

rV.  Paperwork  Reduction  Act 

As  part  of  the  notice  of  proposed 
rulemaking,  the  Finance  Board 
published  a  request  for  comments 
concerning  proposed  changes  to  the 
collection  of  information  in  the  existing 
AHP  regulation,  see  61  FR  57799. 
57819-57820  (Nov   8.  1996).  which 
previously  was  approved  by  the  Office 
of  Management  and  Budget  (OMB)  and 
assigned  OMB  control  number  3096- 
0006.  The  revised  collection  of 
information  was  submitted  to  OMB  for 
review  in  accordance  with  section 
3507(d)  of  the  Paperwork  Reduction  Act 
of  1995,  44  U.S.C.  3507(d).  The  Finance 
Board  also  submitted  to  OMB  for  its 
approval  an  analysis  of  the  proposed 
changes  to  the  collection  of  information 
resulting  from  the  proposed  rule.  The 
Finance  Board  received  one  comment 
on  the  proposed  changes.  The 
commenter  suggested  that  the  reporting 
and  recordkeeping  burden  of  the 
information  collection  may  be 
understated  on  the  grounds  that  it  is  not 
based  on  current  hour  and  cost 
estimates  and  does  not  take  into  account 
the  monitoring  requirements  in  the 


proposed  rule.  The  Finance  Board  baaed 
the  hour  and  cost  burden  estimates  for 
the  information  collection  on  current 
information  available  at  the  time  the 
estimates  were  made.  Further,  the 
Finance  Board's  analysis  of  the 
information  collection  on  file  at  OMB 
specifically  sets  forth  hour  and  coat 
burden  estimates  for  those  aspects  of  the 
information  collection  related  to 
monitoring.  The  Finance  Board 
continues  to  believe  that  the  burden 
estimates  are  accurate. 

OMB  has  assigned  a  control  number 
3096-0006  and  approved  the  revised 
information  collection  without 
conditions  with  an  expiration  date  of 
December  31.  1999.  Potential 
respondents  are  not  required  to  respond 
to  the  collection  of  information  unless 
the  regulation  collecting  the  information 
displays  a  currently  valid  control 
number  assigned  by  the  OMB.  See  44 
U  S.C.  3512(a). 

Although  the  final  rule  does  not 
substantively  or  materially  modify  the 
approved  information  collection,  it 
provides  additional  options  in 
complying  with  long-term  monitoring 
requirements,  which  may.  in  some 
cases,  reduce  the  reporting  and 
recordkeeping  burden  on  respondents. 

The  estimated  annual  reporting  and 
recordkeeping  hour  burden  is: 

a.  Number  of  respondents — 7462. 

b.  Total  annual  responses — 9949. 
Percentage  of  these  responses  collected 
electronically — 0% 

c.  Total  annual  hours  requested — 
64,274. 

d.  Current  OMB  inventory — 33.067. 

e.  Difference— 3\, 207. 

The  estimated  annual  reporting  and 
recordkeeping  cost  burden  is: 

a.  Total  annualized  capital/startup 
costs — 0. 

b.  Total  annual  costs  fO&M) — 0. 

c.  Total  annualized  cost  requested — 
$2,117,450.00. 

d.  Current  OMB  inventory — 0. 
B.  Dj/ference-^Z. 117.450.00. 
Comments  concerning  the 

information  collection  may  be 
submitted  to  the  Firumce  Board  in 
writing  at  the  address  listed  above  and 
to  the  Office  of  Information  and 
Regulatory  Afiairs  of  OMB.  Attention: 
Desk  Officer  for  Federal  Housing 
Finance  Board,  Washington,  DC  20503. 

List  of  Subtocta  in  12  CFR  Part  960 

Credit,  Federal  home  loan  banks, 
Housing,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Finance  Board 
hereby  revises  part  960  of  chapter  IX, 
title  12.  Code  of  Federal  Regulations  to 
read  as  follows. 


PART  960— AFFORDABLE  HOUSING 
PROGRAM 

Sec. 

960.1  Definitions. 

960.2  Required  annual  AHP  contribuliona. 

960.3  Operation  of  Program  and  adoption  of 
AHP  implementation  plan. 

960.4  Advisory  Councils. 

960.5  Minimum  eligibility  standards  for 
AHP  projects. 

960.6  Procedure  for  approval  of 
applications  for  funding. 

960.7  Modifications  of  applications  prior  to 
project  completion. 

960.8  Procedure  for  funding. 

960.9  Modifications  of  applications  after 
project  completion. 

960.10  Initial  monitoring  requirements. 

960.11  Long-term  monitoring  requirements. 

960.12  Remedial  actions  for 
noncompliance. 

960. 1 3  Agreements. 

960.14  Temporary  suspension  of  AHP 
contributions. 

960.15  Affordable  Housing  Reserve  Fund. 

960.16  Application  to  existing  AHP 
projects. 

Authority:  12  U.S.C.  143D()). 

1960.1     DoflnWons. 

As  used  in  this  part: 
Act  means  the  Federal  Home  Loan 
Bank  Act.  as  amended  (12  U.S.C.  1421 
et  sea.). 

Advance  means  a  loan  to  a  member 
trom  a  Bank  that  is: 

(1)  Provided  pursuant  to  a  written 
agreement:  (2)  Supported  by  a  note  or 
other  written  evidence  of  the  member's 
obligation:  and 

(3)  Fully  secured  by  collateral  in 
accordance  with  the  Act  and  part  935  of 
this  chapter. 

Affordable  means  that  the  rent 
charged  to  a  household  for  a  unit  that 
is  committed  to  be  affordable  in  an  AHP 
application  does  not  exceed  30  percent 
of  the  income  of  a  household  of  the 
maximum  income  and  size  expected, 
under  the  commitment  made  in  the 
AHP  application,  to  occupy  the  unit 
(assuming  occupancy  of  1.5  persons  per 
bedroom  or  1 .0  person  per  unit  without 
a  separate  bedroom). 

AHP  or  Program  means  the  Affordable 
Housing  Program  established  pursuant 
to  12  U.S.C.  1430(j)  and  this  part. 

Bank  means  a  Federal  Home  Loan 
Bank  established  under  the  authority  of 
the  Act. 

Board  of  Directors  means  the  Board  of 
Directors  of  the  Finance  Board. 

CIP  means  a  Bank's  Community 
Investment  f*rogram  established  under 
section  10(i)  of  the  Act  (12  U.S.C. 
1430(i)). 

Cost  of  funds  means,  for  purposes  of 
a  subsidized  advance,  the  estimated  cost 
of  issuing  Bank  System  consolidated 
obligations  with  maturities  comptarable 
to  that  of  the  subsidized  advance. 
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Direct  subsidy  means  an  AHP  subsidy 
in  the  form  of  a  direct  cash  payment,  but 
does  not  include  homeownership  set- 
aside  funds. 

Family  member  means  any  individual 
related  to  a  person  by  blood,  marriage  or 
adoption. 

Finance  Board  means  the  agency 
established  as  the  Federal  Housing 
Finance  Board. 

Habitable  means  suitable  for 
occupancy,  taking  into  accoimt  local 
health,  safety,  and  building  codes. 

Homeless  household  means  a 
household  made  up  of  one  or  more 
individuals,  other  than  individuals 
imprisoned  or  otherwise  detained 
pursuant  to  state  or  federal  law,  who: 

(1)  Lack  a  fixed,  regular,  and  adequate 
nighttime  residence;  or 

(2)  Have  a  primary  nighttime 
residence  that  is: 

(i)  A  supervised  publicly  or  privately 
operated  shelter  designed  to  provide 
temporary  living  accommodations 
(including  welfare  hotels,  congregate 
shelters,  and  transitional  housing  for  the 
mentally  ill); 

(ii)  An  institution  that  provides  a 
temporary  residence  for  individuals 
intended  to  be  institutionalized;  or 

(iii)  A  public  or  private  place  not 
designed  for.  or  ordinarily  used  as.  a 
regular  sleeping  accommodation  for 
human  beings. 

Homeownership  set-aside  funds 
means  funds  provided  to  a  member  by 
a  Bank  pursuant  to  a  Bank's 
homeownership  set-aside  program. 

HUD  means  the  Department  of 
Housing  and  Urban  Development. 

Low-or  moderate-income  household. 
(1)  Owner-occupied  projects.  For 
purposes  of  an  owner-occupied  project. 
low-or  moderate-income  household 
means  a  household  which,  at  the  time 
it  is  qualified  by  the  sponsor  for 
participation  in  the  project,  has  an 
income  of  80  percent  or  less  of  the 
median  income  for  the  area. 

(2)  Rental  projects,  (i)  In  general.  For 
purposes  of  a  rental  project,  low-or 
moderate-income  household  means  a 
household  which,  upon  initial 
occupancy  of  a  rental  unit,  has  an 
income  at  or  below  80  percent  of  the 
median  income  for  the  area. 

(ii)  Housing  with  current  occupants. 
In  the  case  of  projects  involving  the 
purchase  or  rehabilitation  of  rental 
housing  with  current  occupants,  low-or 
moderate-income  household  means  an 
occupying  household  which,  at  the  time 
the  purchase  or  rehabilitation  is 
completed,  has  an  income  at  or  below 
80  percent  of  the  median  income  for  the 
area. 

(3)  Family-size  adjustment.  The 
income  limit  for  low-or  moderate- 


income  households  may  be  adjusted  for 
fomily  size  in  accordance  with  the 
methodology  of  the  applicable  median 
income  standard. 

Low-or  moderate-income 
neighborhood  means  any  neighborhood 
in  which  51  percent  or  more  of  the 
households  have  incomes  at  or  below  80 
percent  of  the  median  income  for  the 
area. 

Median  income  for  the  area.  (1) 
Owner-occupied  projects.  A  Bank  shall 
identify  in  its  AHP  implementation  pltm 
one  or  more  of  the  following  median 
income  standards  from  which  all  owner- 
occupied  projects  may  choose  for 
purposes  of  the  AHP: 

(i)  The  median  income  for  the  area,  as 
published  annually  by  HUD; 

(ii)  The  applicable  median  family 
income,  as  determined  under  26  U.S.C. 
143(f)  (Mortgage  Revenue  Bonds)  and 
published  by  a  State  agency  or 
instrumentality; 

(iii)  The  median  income  for  the  area, 
as  published  by  the  United  States 
E)epartment  of  Agricultxue;  or 

(iv)  The  median  income  for  any 
definable  geographic  area,  as  published 
by  a  federal,  state,  or  local  government 
entity  for  purposes  of  that  entity's 
housing  programs,  and  approved  by  the 
Board  of  Directors,  at  the  request  of  a 
Bank,  for  use  under  the  AHP. 

(2)  Rental  projects.  A  Bank  shall 
identify  in  its  AHP  implementation  plan 
one  or  more  of  the  following  median 
income  standards  from  which  all  rental 
projects  may  choose  for  purposes  of  the 
AHP: 

(i)  The  median  income  for  the  area,  as 
published  annually  by  HUD;  or 

(ii)  The  median  income  for  any 
definable  geographic  area,  as  published 
by  a  federal,  state,  or  local  government 
entity  for  purposes  of  that  entity's 
housing  programs,  and  approved  by  the 
Board  of  Directors,  at  the  request  of  a 
Bank,  for  use  under  the  AHP. 

(3)  Procedure  for  approval.  Prior  to 
requesting  approval  by  the  Board  of 
Directors  of  a  median  income  standard, 
a  Bank  shall  amend  its  AHP 
implementation  plan  to  permit  the  use 
of  such  standard,  conditioned  on  Board 
of  Directors  approval.  Requests  for 
approval  of  median  income  standards 
shall  receive  prompt  consideration  by 
the  Board  of  Directors. 

Member  means  an  institution  that  has 
been  approved  for  membership  in  a 
Bank  and  has  purchased  capital  stock  in 
the  Bank  in  accordance  with  §§  933.20 
and  933.24  of  this  chapter. 

Net  earnings  of  a  Bank  means  the  net 
earnings  of  a  Bank  for  a  calendar  year 
after  deducting  the  Bank's  pro  rata  share 
of  the  annual  contribution  to  the 
Resolution  Funding  Corporation 


required  under  sections  21A  or  21B  of 
the  Act  (12  U.S.C.  1441a,  1441b).  and 
before  declaring  any  dividend  under 
section  16  of  the  Act  (12  U.S.C.  1436). 

Owner-occupied  project  means  a 
project  involving  the  purchase, 
construction,  or  rehabilitation  of  owner- 
occupied  housing,  including 
condominiums  and  cooperative 
housing,  by  or  for  very  low-or  low-or 
moderate-income  households. 

Owner-occupied  unit  means  a  unit  in 
an  owner-occupied  project. 

Rental  project  means  a  project 
involving  the  purchase,  construction,  or 
rehabilitation  of  rental  housing, 
including  transitional  housing  for 
homeless  households  and  mutual 
housing,  where  at  least  20  percent  of  the 
imits  in  the  project  are  occupied  by  and 
affordable  for  very  low-income 
households. 

Retention  period  means: 

(1)  5  years  from  closing  for  an  AHP- 
assisted  owner-occupied  unit;  and 

(2)15  years  from  the  date  of  project 
completion  for  a  rental  project. 

Sponsor  means  a  not-for-profit  or  for- 
profit  organization  or  public  entity  that: 

(1)  Has  an  ownership  interest 
(including  any  partnership  interest)  in  a 
rental  project;  or 

(2)  Is  integrally  involved  in  an  owner- 
occupied  project,  such  as  by  exercising 
control  over  the  planning,  development, 
or  management  of  the  project,  or  by 
qualifying  borrowers  and  providing  or 
arranging  financing  for  the  owners  of 
the  units. 

State  means  a  state  of  the  United 
States,  the  District  of  Columbia,  Guam. 
Puerto  Rico,  or  the  U.S.  Virgin  Islands. 

Subsidized  advance  means  an 
advance  to  a  member  at  an  interest  rate 
reduced  below  the  Bank's  cost  of  funds, 
by  use  of  a  subsidy. 

Subsidy  means: 

(1)  A  direct  subsidy,  provided  that  if 
3  direct  subsidy  is  used  to  write  down 
the  interest  rate  on  a  loan  extended  by 
a  member,  sponsor,  or  other  party  to  a 
project,  the  subsidy  shall  equal  the  net 
present  value  of  the  interest  foregone 
from  making  the  loan  below  the  lender's 
market  interest  rate  (calculated  as  of  the 
date  the  AHP  application  is  submitted 
to  the  Bank,  and  subject  to  adjustment 
under  §  960.8(c)(3)): 

(2)  The  net  present  value  of  the 
interest  i«venue  foregone  from  making  a 
subsidized  advance  at  a  rate  below  the 
Bank's  cost  of  funds,  determined  as  of 
the  earlier  of  the  date  of  disbursement 
of  the  subsidized  advance  or  the  date 
prior  to  disbursement  on  which  the 
Bank  first  manages  the  funding  to 
support  the  subsidized  advance  through 
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its  asset/liability  management  system,  or 
otherwise:  or 

(3)  Homeownership  set-aside  funds. 

Very  low-income  household.  ( 1 ) 
Owner -occupied  projects.  For  purposes 
of  an  owner-occupied  project,  very  low- 
income  household  means  a  household 
which,  at  the  time  it  is  qualified  by  the 
sponsor  for  participation  in  the  project, 
has  an  income  at  or  below  50  {>ercent  of 
the  median  income  for  the  area. 

(2)  Rental  projects,  (i)  In  general.  For 
purposes  of  a  rental  project,  very  low- 
income  household  means  a  household 
which,  upon  initial  occupancy  of  a 
rental  unit,  has  an  income  at  or  below 
50  percent  of  the  median  income  for  the 


(ii)  Housing  with  current  occupants, 
la  the  case  of  projects  involving  the 
purchase  or  rehabilitation  of  rental 
housing  with  current  occupants,  very 
low-iiKome  household  means  an 
occupying  household  which,  at  the  time 
the  purchase  or  rehabilitation  is 
completed,  has  an  income  at  or  below 
50  percent  of  the  median  income  for  the 
area. 

(3)  Family-size  adjustment.  The 
income  limit  for  very  low-income 
households  may  be  adjusted  for  family 
size  in  accordance  with  the 
methodology  of  the  applicable  median 
income  standard. 

fMIU    Requlrad  annual  AHP 


Each  Bank  shall  contribute  annually 
to  its  Program  the  greater  of: 

(a)  10  percent  of  the  Bank's  net 
earnings  for  the  previous  year;  or 

(b)  That  Bank's  pro  rata  share  of  an 
aggregate  of  $100  million  to  be 
contributed  in  total  by  the  Banks,  such 
proration  being  made  on  the  basis  of  the 
net  earnings  of  the  Banks  for  the 
previous  year. 

§  N0.3    OparaMon  o(  PfOQrain  and 
auupuMii  ov  Afif  impiamanwDim  pim. 

(a)  Allocation  of  AHP  contributions.  . 
(1)  Homeownership  set-aside  programs. 
Each  Bank,  after  consultation  with  its 
Advisory  Council,  may  set  aside 
annually,  in  the  aggregate,  up  to  the 
greater  of  Si. 5  million  or  15  percent  of 
its  4inniiiil  required  AHP  contribution  to 
provide  funds  to  members  participating 
in  the  Bank's  homeownership  set-aside 
programs,  pursuant  to  the  requirements 
of  this  part.  In  cases  where  the  amount 
of  homeownership  set-aside  funds 
applied  for  by  members  in  a  given  year 
exceeds  the  amount  available  for  that 
year,  a  Bank  may  allocate  up  to  the 
greater  of  $1.5  million  or  15  percent  of 
its  annual  required  AHP  contribution 
for  the  subsequent  year  to  the  current 
year's  homeownership  set-aside 


programs.  A  Bank  may  establish  one  or 
more  homeownership  set-aside 
programs  pursuant  to  written  policies 
adopted  by  the  Bank's  board  of 
directors.  A  Bank's  board  of  directors 
shall  not  delegate  to  Bank  officers  or 
other  Bank  employees  the  responsibility 
for  adopting  such  policies. 

(2)  Competitive  application  program. 
That  portion  of  a  Bank's  required  annual 
AHP  contribution  that  is  not  set  aside  to 
fund  homeownership  set-aside 
programs  shall  be  provided  to  members 
through  a  competitive  application 
program,  pursuant  to  the  requirements 
of  this  part. 

(b)  AHP  implementation  plan.  (1) 
Adoption  of  plan.  Each  Bank's  board  of 
directors  shall  adopt  a  written  AHP 
implementation  plan  which  shall  set 
forth: 

(i)  The  applicable  median  income 
standard  or  standards,  adopted  by  the 
Bank  consistent  with  the  definition  of 
median  income  for  the  area  in  §  960.1; 

(ii)  The  requirements  for  any 
homeownership  set-aside  programs 
adopted  by  the  Bank  pursuant  to 
paragraph  (a)(1)  of  this  section; 

(iii)  Ine  Bank's  project  feasibility 
guidelines,  adopted  consistent  with 
§  960.5(b)(2); 

(iv)  The  Bank's  schedule  for  AHP 
funding  periods; 

(v)  Any  additional  District  eligibility 
requirement,  adopted  by  the  Bank 
pursuant  to  §960.5(b)(10): 

(vi)  The  Bank's  scoring  guidelines, 
adopted  by  the  Bank  consistent  with 
§  960.6(b)(4); 

(vii)  The  Bank's  time  limits  on  use  of 
AHP  subsidies  and  procedures  for 
verifying  compliance  upon 
disbursement  of  AHP  subsidies 
pursuant  to  §  960.S;  and 

(viii)  The  Bank's  procedures  for 
carrying  out  its  monitoring  obligations 
under  §§  960.10(c)  and  960.11. 

(2)  No  delegation.  A  Bank's  board  of 
directors  shall  not  delegate  to  Bank 
officers  or  other  Bank  employees  the 
responsibility  for  adopting  the  AHP 
implementation  plan,  or  any  subsequent 
amendments  thereto. 

(3)  Advisory  Council  review.  Prior  to 
adoption  of  the  Bank's  AHP 
implementation  plan,  and  any 
subsequent  amendments  thereto,  the 
Bank  shall  provide  its  Advisory  Council 
an  opportunity  to  review  the  plan  and 
any  subsequent  amendments,  and  the 
Advisory  Council  shall  provide  its 
recommendations  to  the  Bank's  board  of 
directors. 

(4)  Submission  of  plan  to  the  Finance 
Board.  A  Bank  shall  submit  its  initial 
AHP  implementation  plan,  and  any 
amendments,  to  the  Finance  Board  and 
the  Bank's  Advisorv  Council  at  least  60 


days  prior  to  distributing  requests  for 
applications  for  AHP  subsidies  for  the 
funding  {>eriod  in  which  the  plan,  or 
amendments,  will  be  effective. 

(5)  Public  Access.  A  Bank's  initial 
AHP  implementation  plan,  and  any 
subsequent  amendments,  shall  be  made 
available  to  members  of  the  public, 
upon  request 

(c)  Conflicts  of  interest — (1)  Bank 
directors  and  employees.  Each  Bank's 
board  of  directors  shall  adopt  a  written 
policy  providing  that  if  a  Bank  director 
or  employee,  or  such  person's  family 
member,  has  a  financial  interest  in.  or 
is  a  director,  officer,  or  employee  of  an 
organization  involved  in.  a  project  that 
is  the  subject  of  a  pending  or  approved 
AHP  application,  the  Bank  director  or 
employee  shall  not  participate  in  or 
attempt  to  influence  decisions  by  the 
Bank  regarding  the  evaluation,  approval, 
funding,  monitoring  or  any  remedial 
process  for  such  project. 

(2)  Advisory  Council  members.  Each 
Bank's  board  of  directors  shall  adopt  a 
written  policy  providing  that  if  an 
Advisory  Council  member,  or  such 
person's  family  member,  has  a  financial 
interest  in,  or  is  a  director,  officer,  or 
employee  of  an  organization  involved 
in.  a  project  that  is  the  subject  of  a 
pending  or  approved  AHP  application, 
the  Advisory  Council  member  shall  not 
participate  in  or  attempt  to  influence 
decisions  by  the  Bank  regarding  the 
approval  for  such  project. 

(3)  No  delegation.  A  Bank's  board  of 
directors  shall  not  delegate  to  Bank 
officers  or  other  Bank  employees  the 
responsibility  to  adopt  conflicts  of 
interest  policies. 

(d)  Reporting.  Each  Bank  shall 
provide  such  ref>orts  and 
documentation  concerning  its  Program 
as  the  Finance  Board  may  request  firom 
time  to  time. 

IM0.4    Advisory  Councils. 

(a)  In  general.  Each  Bank's  board  of 
directors  shall  appoint  an  Advisory 
Council  of  from  7  to  15  persons  who 
reside  in  the  Bank's  District  and  are 
drawn  from  community  and  not-for- 
profit  organizations  actively  involved  in 
providing  or  promoting  low-  and 
moderate- income  housing  in  the 
District. 

(b)  Nominations  and  appointments. 
Each  Bank  shall  solicit  nominations  for 
membership  on  the  Advisory  Council 
from  community  and  not-for-profit 
organizations  pursuant  to  a  nomination 
process  that  is  as  broad  and  as 
participatory  as  possible,  allowing 
sufficient  time  for  responses.  The  Bank's 
board  of  directors  shall  appoint 
Advisory  Council  members  giving 
consideration  to  the  size  of  the  Bank's 
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District  and  the  diversity  of  low-  and 
moderate-income  housing  needs  and 
activities  within  the  District. 

(c)  Diversity  of  membership.  In 
appointing  the  Advisory  Council,  a 
Bank's  board  of  directors  shall  ensure 
that  the  membership  includes  persons 
drawn  from  a  diverse  range  of 
organizations,  provided  that 
representatives  of  no  one  group  shall 
constitute  an  undue  proportion  of  the 
membership  of  the  Advisory  Council. 

(d)  Terms  of  Advisory  Council 
members.  The  Bank's  board  of  directors 
shall  appoint  Advisory  Council 
members  to  serve  for  no  more  than  three 
consecutive  terms  of  three  years  each, 
and  such  terms  shall  be  staggered  to 
provide  continuity  in  experience  and 
service  to  the  Advisory  Council. 

(e)  Election  of  officers.  Each  Advisory 
Council  may  elect  from  among  its 
members  a  chairperson,  a  vice 
chairperson,  and  any  other  officers  the 
Advisory  Council  deems  appropriate. 

(D  Duties. — (1)  Meetings  with  the 
Banks.  Representatives  of  the  board  of 
directors  of  the  Bank  shall  meet  with  the 
Advisory  Council  at  least  quarterly  to 
obtain  the  Advisory  Council's  advice  on 
ways  in  which  the  Bank  can  better  carry 
out  its  housing  finance  and  community 
investment  mission,  including,  but  not 
limited  to,  advice  on  the  low-  and 
moderate-income  housing  and 
community  investment  programs  and 
needs  in  the  Bank's  District,  and  on  the 
use  of  AHP  subsidies,  Bank  advances, 
and  other  Bank  credit  products  for  these 
purposes. 

(2)  Summary  of  AHP  applications. 
The  Bank  shall  comply  with  requests 
from  the  Advisory  Council  for  summary 
information  regarding  AHP  applications 
frx)m  prior  funding  periods. 

(3)  Annual  report  to  the  Finance 
Board.  Each  Advisory  Council  shall 
submit  to  the  Finance  Board  aimually 
by  March  1  its  analysis  of  the  low-  and 
moderate-income  housing  and 
community  development  activity  of  the 
Bank  by  which  it  is  appointed. 

(g)  Expenses.  The  Bank  shall  pay 
Advisory  Council  members  travel 
expenses,  including  transportation  and 
subsistence,  for  each  day  devoted  to 
attending  meetings  with  representatives 
of  the  board  of  directors  of  the  Bank  and 
meetings  requested  by  the  Finance 
Board. 

f  960.5    Minimum  allgit>liity  stsndards  for 
AHPprolacta. 

(a)  Homeownership  set-aside 
programs.  A  Bank's  homeownership  set- 
aside  programs  must  meet  the  following 
reouirements: 

(1 )  Homeownership  set-aside  funds 
must  be  provided  to  members  pursuant 


to  allocation  criteria  established  by  the 
Bank; 

(2)  Members  must  provide 
homeownership  set-aside  funds  only  to 
households  that: 

(i)  Are  low-or  moderate-income 
households,  as  defined  in  §960.1; 

(ii)  Complete  a  homebuyer  or 
homeowner  counseling  program 
provided  by,  or  based  on  one  provided 
by,  an  organization  recognized  as 
experienced  in  homebuyer  or 
homeowner  counseling,  respectively; 
and 

(iii)  Meet  such  other  eligibility  criteria 
that  may  be  established  by  the  Bank, 
such  as  a  matching  funds  requirement 
or  criteria  that  give  priority  for  the 
purchase  or  rehabilitation  of  housing  in 
particular  areas  or  as  part  of  a  disaster, 
relief  effort; 

(3)  Members  must  provide 
homeownership  set-aside  funds  to 
households  as  a  grant,  in  an  amount  up 
to  a  maximum  of  $10,000  per 
household,  as  established  by  the  Bank, 
which  limit  shall  apply  to  all 
households; 

(4)  Households  must  use 
homeownership  set-aside  funds  to  pay 
for  downpayment,  closing  cost, 
counseling,  or  rehabilitation  assistance 
in  connection  with  the  household's 
purchase  or  rehabilitation  of  sm  owner- 
occupied  housing  unit,  including  a 
condominium  or  cooperative  housing 
unit,  to  be  used  as  the  household's 
primary  residence; 

(5)  A  housing  unit  purchased  or 
rehabilitated  using  homeownership  set- 
aside  funds  must  be  subject  to  a 
retention  agreement  described  in 

§  960.13(d)(1); 

(6)  If  a  member  is  providing  mortgage 
financing  to  a  participating  household, 
the  member  must  provide  financial  or 
other  incentives  in  coiuiection  with 
such  mortgage  financing,  and  the  rate  of 
interest,  points,  fees,  and  any  other 
charges  by  the  member  must  not  exceed 
a  reasonable  market  rate  of  interest, 
points,  fees,  and  other  charges  for  a  loan 
of  similar  maturity,  terms,  and  risk; 

(7)  Homeownership  set-aside  funds 
may  be  used  to  pay  for  counseling  costs 
only  where: 

(i)  Such  costs  are  incurred  in 
connection  with  counseling  of 
homebuyers  who  actually  purchase  an 
AHP-assisted  unit; 

(ii)  The  cost  of  the  counseling  has  not 
been  covered  by  another  funding  source, 
including  the  member;  and 

(iii)  The  homeownership  set-aside 
funds  are  used  to  pay  only  for  the 
amount  of  such  reasonable  and 
customary  costs  that  exceeds  the  highest 
amount  the  member  has  spent  annually 


on  homebuyer  counseling  costs  within 
the  preceding  three  years:  and 

(8)  Homeownership  set-aside  funds 
must  be  drawn  down  and  used  by 
eligible  households  within  the  period  of 
time  specified  by  the  Bank  in  its  AHP 
implementation  plan. 

(b)  Competitive  application  program. 
Projects  receiving  AHP  subsidies 
pursuant  to  a  Bank's  competitive 
application  program  must  meet  the 
eligibility  requirements  of  this 
paragraph  (b). 

(1)  Owner-occupied  or  rental  housing. 
A  project  must  be  either  an  owner- 
occupied  project  or  a  rental  project,  as 
defined,  respectively,  in  §960.1. 

(2)  Project  feasibility  and  need  for 
subsidy— [i]  Sources  and  uses  of  funds. 
The  project's  estimated  uses  of  funds 
must  equal  its  estimated  sources  of 
funds,  as  reflected  in  the  project's 
development  budget.  A  project's  sources 
of  funds  must  include: 

(A)  Estimates  of  funds  the  project 
sponsor  intends  to  obtain  from  other 
sources  but  which  have  not  yet  been 
committed  to  the  project;  and 

(B)  Estimates  of^the  market  value  of 
in-kind  donations  and  volunteer 
professional  labor  or  services  committed 
to  the  project,  but  not  the  value  of 
sweat-equity. 

(ii)  Project  costs — (A)  In  general. 
Project  costs,  as  reflected  in  the  project's 
development  budget,  must  be 
reasonable  and  customary,  in 
accordance  with  the  Bank's  project 
feasibility  guidelines,  in  light  of: 

[1)  Industry  standards  for  the  location 
of  the  project;  and 

(2)  "The  long-term  financial  needs  of 
the  project. 

(B)  Cost  of  property  and  services 
provided  by  a  member.  The  purchase 
price  of  property  or  services,  as  reflected 
in  the  project's  development  budget, 
sold  to  the  project  by  a  member 
providing  AHP  subsidy  to  the  project, 
or,  in  the  case  of  property,  upon  which 
such  member  holds  a  mortgage  or  lien, 
may  not  exceed  the  market  value  of 
such  property  or  services  as  of  the  date 
the  purchase  price  for  the  property  or 
services  was  agreed  upon.  In  the  case  of 
real  estate  owned  property  sold  to  a 
project  by  a  membier  providing  AHP 
subsidy  to  a  project,  or  property  sold  to 
the  project  upon  which  the  member 
holds  a  mortgage  or  lien,  the  market 
value  of  such  property  is  deemed  to  be 
the  "as-is"  or  "as-rehabilitated"  value  of 
the  property,  whichever  is  appropriate, 
as  reflected  in  an  independent  appraisal 
of  the  property  performed  within  six 
months  prior  to  the  date  the  purchase 
price  for  the  property  was  agreed  upon. 

(iii)  Operational  feasibility  and  need 
Jor  subsidy.  The  project  must  be 
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operationally  feasible,  in  accordance 
with  the  Bank's  project  feasibility 
guidelines,  based  on  relevant  factors 
including,  but  not  limited  to.  applicable 
financial  ratios,  geographic  location  of 
the  project,  needs  of  tenants,  and  other 
non-financial  project  characteristics. 
The  requested  AHP  subsidy  must  be 
necessary  for  the  financial  feasibility  of 
the  project,  as  currently  structured,  and 
the  rate  of  interest,  points,  fees,  and  any 
other  charges  for  all  loans  financing  the 
project  must  not  exceed  a  market  rate  of 
interest,  points,  fises,  and  other  charges 
for  loans  of  similar  maturity,  terms,  and 
risk. 

(3)  Timing  of  subsidy  use.  The  AHP 
subsidy  must  be  likely  to  be  drawn 
down  by  the  project  or  used  by  the 
project  to  procure  other  financing 
commitments  within  12  months  of  the 
date  of  approval  of  the  application  for 
subsidy  funding  the  project. 

(4)  Prepayment,  cancellation,  and 
processing  fees.  The  project  must  not 
use  AHP  subsidies  to  pay  for 

(i)  Prepayment  fees  imposed  by  a 
Bank  on  a  member  for  a  subsidized 
advance  that  is  prepaid,  unless, 
subsequent  to  such  prepayment,  the 
project  will  continue  to  comply  with  the 
terms  of  the  application  for  the  subsidy, 
as  approved  by  the  Bank,  and  the 
requirements  of  this  f>art  for  the 
duration  of  the  original  retention  period, 
and  any  unused  subsidy  is  returned  to 
the  Bank  and  made  available  for  other 
AHP  projects: 

(ii)  Cancellation  fees  and  penalties 
imposed  by  a  Bank  on  a  member  for  a 
subsidized  advance  commitment  that  is 
canceled;  or 

(iii)  Processing  fees  charged  by 
members  for  providing  direct  subsidies 
to  a  project. 

(5)  Counseling  costs.  AHP  subsidies 
may  be  used  to  pay  for  counseling  costs 
only  where: 

(i)  Such  costs  are  incurred  in 
connection  with  counseling  of 
homebuyers  who  actually  purchase  an 
AHP-assisted  unit;  and 

(ii)  The  cost  of  the  counseling  has  not 
been  covered  by  another  funding  source, 
including  the  member. 

(6)  Refinancing.  If  the  project  uses 
AHP  subsidicM  to  refinance  an  existing 
single- family  or  multifamily  mortgage 
loan,  the  equity  proceeds  of  the 
refinancing  must  be  used  only  for  the 
purchase,  construction,  or  rehabilitation 
of  housing  units  meeting  the  eligibility 
requirements  of  this  paragraph  (b). 

(7)  Retention — (i)  Owner-occupied 
projects.  The  project's  AHP-assisted 
units  are  or  are  committed  to  be  subject 
to  a  retention  agreement  described  in 
S960.13(cM4)  or  (d)(1). 


(ii)  Rental  projects.  AHP-assisted 
rental  projects  are  or  are  committed  to 
be  subject  to  a  retention  agreement 
described  in  §960.13  (c)(5)  or  (d)(2}. 

(8)  Project  sponsor  qualifications.  A 
project's  sponsor  must  be  qualified  and 
able  to  perform  its  responsibilities  as 
committed  to  in  the  application  for 
subsidy  funding  the  project. 

(9)  Fair  housing.  The  project,  as 
proposed,  must  comply  with  any 
applicable  fair  housing  law 
requirements  and  demonstrate  how  the 
project  will  be  affirmatively  marketed. 

(10)  District  eligibility  requirements. 
(i)  A  project  receiving  AHP  subsidies 
may  be  required  by  a  Bank  to  meet  one 
or  more  of  the  following  additional 
eligibility  requirements  adopted  by  a 
Bank's  board  of  directors,  af^er 
consultation  with  its  Advisory  Council: 

(A)  A  requirement  that  the  amount  of 
subsidy  requested  for  the  project  does 
not  exceed  limits  established  by  the 
Bank  as  to  the  maximum  amount  of 
AHP  subsidy  available  per  member  each 
year:  or  per  member,  per  project,  or  per 
project  unit  in  a  single  funding  period: 

(B)  A  requirement  that  the  project  is 
located  in  the  Bank's  District:  or 

(C)  A  requirement  that  the  member 
submitting  the  application  has  made  use 
of  a  credit  product  offered  by  the  Bank, 
other  than  AHP  or  CIP  credit  products, 
within  the  previous  12  months. 

(ii)  District  eligibility  requirements 
must  apply  equally  to  all  members. 

1960.6    Procedure  for  approval  of 
apptlcaltons  tor  fundkiQ. 

(a)  Homeownership  set-aside 
programs.  A  Bank  shall  accept 
applications  for  homeownership  set- 
aside  funds  from  members  and  may,  in 
its  discretion,  accept  applications  from 
institutions  with  pending  applications 
for  membership  in  the  Bank.  The  Bank 
shall  approve  applications  in 
accordance  with  the  Bank's  criteria 
governing  the  allocation  of  funds. 

(b)  Competitive  application 
program — (1)  Funding  periods:  amounts 
available.  A  Bank  shall  accept 
applications  for  funding  under  its 
competitive  application  program  from 
members  and  may,  in  its  discretion, 
accept  applications  bom  institutions 
with  pending  applications  for 
membership  in  the  Bank.  A  Bank  may 
accept  applications  for  funding  during  a 
specified  number  of  funding  periods 
each  year,  as  determined  by  the  Bank. 
The  amount  of  subsidies  offered  in  each 
funding  period  shall  be  comparable. 

(2)  Submission  of  applications.  A 
Bank  shall  require  applicants  for  AHP 
subsidies  to  submit  information 
sufficient  for  the  Bank  to: 


(i)  Determine  that  the  proposed  AHP 
project  meets  the  eligibility 
requirements  of  §960. 5(b);  and 

(ii)  Evaluate  the  application  pursuant 
to  the  scoring  criteria  in  paragraph  (b)(4) 
of  this  section. 

(3)  Review  of  applications  for  project 
eligibility.  A  Bank  shall  review 
applications  to  determine  that  the 
proposed  AHP  project  meets  the 
eligibility  requirements  of  §  960.5(b). 

(4)  Scoring  of  applicationa — (i)  In 
general.  A  Eiank  shall  score  only  those 
applications  meeting  the  eligibility 
requirements  of  §  960.5(b).  A  Bank  shall 
not  adopt  additional  scoring  criteria  or 
point  allocations,  except  as  specifically 
authorized  under  this  paragraph  (b)(4). 
A  Bank  shall  adopt  written  guidelines 
implementing  the  scoring  requirements 
of  this  paragraph  (b)(4). 

(ii)  Point  allocations.  A  Bank  shall 
allocate  100  points  among  the  nine 
scoring  criteria  identified  in  paragraph 
(b)(4)(iv)  of  this  section.  The  scoring 
criterion  identified  in  paragraph 
(b)(4)(iv)(C)  of  this  section  shall  be 
allocated  at  least  20  points.  The 
remaining  scoring  criteria  shall  be 
allocated  at  least  five  points  each. 

(iii)  Satisfaction  of  scoring  criteria.  A 
Bank  shall  designate  each  scoring 
criterion  as  either  a  fixed-point  or  a 
variable-point  criterion.  Variable-point 
criteria  are  those  where  there  are 
varying  degrees  to  which  an  application 
can  satisfy  the  criteria.  The  number  of 
points  that  may  be  awarded  to  an 
application  for  meeting  a  variable-point 
criterion  will  vary,  depending  on  the 
extent  to  which  the  application  satisfies 
the  criterion,  compared  to  the  other 
applications  being  scored.  A  Bank  shall 
designate  the  scoring  criteria  identified 
in  paragraphs  (b)(4)(iv)  (C)  and  (H)  of 
this  section  as  variable-point  criteria. 
The  application(8)  best  achieving  each 
variable-point  criterion  shall  receive  the 
maximum  point  score  available  for  that 
criterion,  with  the  remaining 
applications  scored  on  a  declining  scale. 
Fixed-point  criteria  are  those  which 
caiuiot  be  satisfied  in  varying  degrees 
and  are  either  satisfied,  or  not.  An 
application  meeting  a  fixed-point 
criterion  shall  be  awarded  the  total 
number  of  points  allocated  to  that 
criterion. 

(iv)  Scoring  criteria.  An  application 
for  a  proposed  project  may  receive 
points  based  on  satisfaction  of  the  nine 
scoring  criteria  set  forth  in  this 
paragraph  (b)(4)(iv). 

(A)  i/se  of  donated  government- 
owned  or  other  properties.  The  creation 
of  housing  using  a  significant 
pro(>ortion  of  units  or  land  donated  or 
conveyed  for  a  nominal  price  by  the 
federal  government  or  any  agency  or 
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instrumentality  thereof,  or  by  any  other 
party. 

(B)  Sponsorship  by  a  not-for-profit 
organization  or  government  entity. 
Project  sponsorship  by  a  not-for-profit 
organization,  a  state  or  political 
subdivision  of  a  state,  a  state  housing 
agency,  a  local  housing  authority,  a 
Native  American  Tribe,  an  Alaskan 
Native  Village,  or  the  government  entity 
for  Native  Hawaiian  Home  Lands. 

(C)  Targeting.  The  extent  to  which  a 
project  creates  housing  for  very  low- 
and  low-  or  moderate-income 
households. 

(I)  Rental  projects.  An  application  for 
a  rental  project  shall  be  awaided  the 
maximiun  number  of  points  available 
under  this  scoring  criterion  if  60  percent 
or  more  of  the  units  in  the  project  are 
reserved  for  occupancy  by  households 
with  incomes  at  or  below  50  percent  of 
the  median  income  for  the  area. 
Applications  for  projects  with  less  than 
60  percent  of  the  units  reserved  for 
occupancy  by  households  vtrith  incomes 
at  or  below  50  percent  of  the  median 
income  for  the  area  shall  be  awarded 
points  on  a  declining  scale  based  on  the 
percentage  of  units  in  a  project  that  are 
reserved  for  households  with  incomes  at 
or  below  50  percent  of  the  median 
income  for  the  area,  and  on  the 
percentage  of  the  remaining  units 
reserved  for  households  with  incomes  at 
or  below  80  percent  of  the  median 
income  for  the  area.  In  order  to  facilitate 
reliance  on  monitoring  by  a  federal, 
state,  or  local  government  entity 
providing  funds  or  allocating  federal 
Low-Income  Housing  Tax  Credits  to  a 
proposed  project,  a  Bank,  in  its 
discretion,  may  score  each  project 
according  to  the  targeting  commitments 
made  by  the  project  to  such  entity,  and 
the  Bank  shall  include  such  scoring 
practice  in  its  AHP  implementation 
plan. 

[2]  Owner-occupied  projects. 
Applications  for  owner-occupied 
projects  shall  be  awarded  points  based 
on  the  percentage  of  units  in  the  project 
to  be  provided  to  households  with 
incomes  at  or  below  80  percent  of  the 
median  income  for  the  area.  Points  shall 
be  awarded  on  a  declining  scale,  with 
projects  having  the  highest  percentage 
of  units  targeted  to  households  with  the 
lowest  percentage  of  median  income  for 
the  area  awarded  the  highest  number  of 
points. 

(J)  Separate  scoring.  For  purposes  of 
this  scoring  criterion,  applications  for 
owner-occupied  projects  and  rental 
projects  may  be  scored  separately. 

(D)  Housing  for  homeless  households. 
The  creation  of  transitional  housing, 
excluding  overnight  shelters,  for 
homeless  households  permitting  a 


minimum  of  six  months  occupancy,  or 
the  creation  of  rental  housing  reserving 
at  least  20  percent  of  the  units  for 
homeless  households. 

(E)  Promotion  of  empowerment.  The 
provision  of  housing  in  combination 
with  a  program  offering:  employment; 
education;  training;  homebuyer, 
homeownership  or  tenant  coimseling; 
daycare  services;  resident  involvement 
in  decisionmaking  affecting  the  creation 
or  operation  of  the  project;  or  other 
services  that  assist  residents  to  move 
toward  better  economic  opportimities, 
such  as  welfare  to  work  initiatives. 

(F)  First  District  priority.  The 
satisfoction  of  one  of  the  following 
criteria,  or  one  of  a  number  of  the 
following  criteria,  as  recommended  by 
the  Bank's  Advisory  Council  and 
adopted  by  the  Bank's  board  of  directors 
and  set  forth  in  the  Bank's  AHP 
implementation  plan,  as  long  as  the 
total  points  available  for  meeting  the 
criterion  or  criteria  adopted  imder  this 
category  do  not  exceed  the  total  points 
allocated  to  this  category: 

(1)  Special  needs.  The  creation  of 
housing  in  which  at  least  20  percent  of 
the  units  are  reserved  for  occupancy  by 
households  with  special  needs,  such  as 
the  elderly,  mentally  or  physically 
disabled  persons,  persons  recovering 
frtjm  physical  abuse  or  alcohol  or  drug 
abuse,  or  persons  with  AIDS; 

(2)  Community  development.  The 
creation  of  housing  meeting  housing 
needs  documented  as  part  of  a 
community  revitalization  or  economic 
development  strategy  approved  by  a 
unit  of  a  state  or  local  government; 

(3)  First-time  homebuyers.  The 
financing  of  housing  for  first-time 
homebuyers; 

(4)  Member  financial  participation. 
Member  financial  participation 
(excluding  the  pass-through  of  AHP 
subsidy)  in  the  project,  such  as 
providing  market  rate  or  concessionary 
financing,  fee  waivers,  or  donations; 

(5)  Disaster  areas.  The  financing  of 
housing  located  in  federally  declared 
disaster  areas; 

[6]  Rural.  The  financing  of  housing 
located  in  rural  areas; 

(7)  Urban.  The  financing  of  urban  in- 
fill or  urban  rehabilitation  housing; 

(8)  Economic  diversity.  The  creation 
of  housing  that  is  part  of  a  strategy  to 
end  isolation  of  very  low-income 
households  by  providing  economic 
diversity  through  mixed-iiicome 
housing  in  low-  or  moderate-income 
neighborhoods,  or  providing  very  low- 
or  low-  or  moderate-income  households 
with  housing  opportunities  in  areas 
where  the  median  household  income 
exceeds  80  p>ercent  of  the  median 
income  for  the  area; 


[9]  Fair  housing  remedy.  The 
financing  of  housing  as  pari  of  a  remedy 
undertaken  by  a  jurisdiction  adjudicated 
by  a  federal,  state,  or  local  court  to  be 
in  violation  of  title  VI  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000d  et  seq.), 
the  Fair  Housing  Act  (42  U.S.C.  3601  et 
seq.),  or  any  other  federal,  state,  or  local 
iaii  housing  law,  or  as  part  of  a 
settlement  of  such  claims; 

[10]  Community  involvement. 
Demonstrated  support  for  the  project  by 
local  government,  community 
organizations,  or  individuals  other  than 
as  project  sponsors  through  the 
commitment  by  such  entities  or 
individuals  of  donated  goods  and 
services,  or  volunteer  labor; 
(13)  Lender  consortia.  The 
involvement  of  financing  by  a 
consortium  of  at  least  two  financial 
institutions;  or 

[12]  In-District  projects.  The  creation 
of  housing  located  in  the  Bank's  District. 

(G)  Second  District  priority — defined 
housing  need  in  the  District.  The 
satisbction  of  a  housing  need  in  the 
Bank's  District,  as  defined  and 
recommended  by  the  Bank's  Advisory 
Council  and  adopted  by  the  Bank's 
board  of  directors  and  set  forth  in  the 
Bank's  AHP  implementation  plan.  The 
Bank  may,  but  is  not  required  to,  uise 
one  of  the  criteria  listed  in  paragraph 
(b)(4)(iv)(F)  of  this  section,  provided  it 
is  different  frtim  the  criterion  or  criteria 
adopted  by  the  Bank  under  paragraph 
(b)(4)(iv)(F)  of  this  section. 

(H)  AHP  subsidy  per  unit.  The  extent 
to  which  a  project  proposes  to  use  the 
least  amount  of  AHP  subsidy  per  AHP- 
targeted  unit  In  the  case  of  an 
application  for  a  project  financed  by  a 
subsidized  advance,  the  total  amount  of 
AHP  subsidy  used  by  the  project  shall 
be  estimated  based  on  the  Bank's  cost  of 
funds  as  of  the  date  on  which  all 
applications  are  due  for  the  funding 
period  in  which  the  application  is 
submitted.  For  purposes  of  this  scoring 
criterion,  applications  for  ovimer- 
occupied  projects  and  rental  projects 
may  be  scored  separately. 

(I)  Community  stability.  The 
promotion  of  community  stability,  such 
as  by  rehabilitating  vacant  or  abandoned 
properties,  being  an  integral  part  of  a 
neighborhood  stabilization  plan 
approved  by  a  unit  of  state  or  local 
government,  and  not  displacing  low-  or 
moderate-income  households,  or  if  such 
displacement  will  occur,  assuring  that 
such  households  will  be  assisted  to 
minimize  the  impact  of  such 
displacement. 

(5)  Approval  of  applications — (i) 
Approval  by  Bank's  board.  The  board  of 
directors  of  each  Bank  shall  approife 
applications  in  descending  order 
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starting  with  the  highest  scoring 
application  until  the  total  funding 
amount  for  the  particular  funding 
period,  except  for  any  amount 
insufficient  to  fund  the  next  highest 
scoring  application,  has  been  allocated. 
The  board  of  directors  also  shall 
approve  at  least  the  next  four  highest 
scoring  applications  as  alternates  and, 
within  one  year  of  approval,  may  fund 
such  alternates  if  any  previously 
committed  AHP  sutraidies  become 
available. 

(ii)  No  delegation.  A  Bank's  board  of 
directors  shall  not  delegate  to  Bank 
officers  or  other  Bank  employees  the 
responsibility  to  approve  or  disapprove 
AHP  applications. 


§900.7    Modnicalwns  Of appHoaaons  pnor 
lo  pfOfacl  oofnplallon. 

(a)  Modification  procedure.  f*rior  to 
final  disbursement  of  funds  to  a  project 
from  all  funding  sources,  a  Bank,  in  its 
discretion,  may  approve  in  writing  a 
modification  to  the  terms  of  an 
approved  application  for  subsidy 
funding  the  project  if  there  is  or  will  be 
a  change  in  the  project  that  materially 
affects  the  Cscts  under  which  the 
application  was  originally  scored  and 
approved  under  the  Bank's  competitive 
application  program,  provided  that: 

(1)  The  project,  incorporating  any 
such  changes,  would  meet  the  eligibility 
reauirements  of  $  960.5(b): 

(2)  The  application,  as  reflective  of 
such  changes,  continues  to  score  high 
enough  to  have  been  approved  in  the 
funding  period  in  which  it  was 
originally  scored  and  approved  by  the 
Bank;  and 

(3)  There  is  good  cause  for  the 
modification. 

(b)  Modificationt  involving  a  subsidy 
increase.  Modifications  involving  an 
increase  in  AHP  subsidy  shall  be 
approved  or  disapproved  by  a  Bank's 
board  of  directors.  The  authority  to 
approve  or  disapprove  such  requests 
shall  not  be  delegated  to  Bank  officers 
or  other  Bank  employees. 

§  000.0.    Prooadufa  tor  tundlnQ. 

(a)  Disbursement  of  subsidies  to 
members.  (1)  A  Bank  may  disburse  AHP 
subsidies  only  to  institutions  that  are 
members  of  the  Bank  at  the  time  they 
request  a  draw-down  of  subsidy. 

(2)  If  an  institution  with  an  approved 
application  for  AHP  subsidy  fails  to 
obtain  or  loses  its  membership  in  a 
Bank,  the  Bank  may  disburse  subsidies 
to  a  member  of  such  Bank  to  which  the 
institution  has  transferred  its  obligations 
under  the  approved  application,  or  the 
Bank  may  disburse  subsidies  through 
another  Bank  to  a  member  of  that  Bank 
that  has  assumed  the  institution's 


obligations  under  the  approved 
application. 

(b)  Homeownership  set-aside 
programs — (1)  Time  limit  on  use  of 
subsidies.  If  homeownership  set-aside 
funds  are  not  drawn  down  and  used  by 
eligible  households  within  the  period  of 
time  specified  by  the  Bank  in  its  AHP 
implementation  plan,  the  Bank  shall 
cancel  the  application  for  funds  and 
make  the  funds  available  for  other 
applicants  for  homeownership  set-aside 
hinds  or  for  other  AHP-eligible  projects. 

(2)  Member  certification  upon 
disbursement.  Prior  to  disbursement  of 
homeownership  set-aside  funds  by  a 
Bank  to  a  member,  the  Bank  shall 
require  the  member  to  certify  that: 

0)  The  funds  received  from  the  Bank 
will  be  provided  to  a  household  meeting 
the  eligibility  requirements  of 
§  960.5(a)(2): 

(ii)  If  the  member  is  providing 
mortgage  financing  to  the  household, 
the  member  will  provide  financial  or 
other  incentives  in  connection  with 
such  mortgage  financing,  and  the  rate  of 
interest,  points,  fees,  and  any  other 
charges  by  the  member  will  not  exceed 
a  reasonable  market  rate  of  interest, 
f>oints.  fees,  and  other  charges  for  a  loan 
of  similar  maturity,  terms,  and  risk:  and 

(iii)  Funds  received  from  the  Bank  for 
homebuyer  counseling  costs  will  be 
provided  according  to  the  requirements 
of  §  960.5(a)(7). 

(c)  Competitive  application 
program — (1)  Time  limit  on  use  of 
subsidies.  If  AHP  subsidies  approved  for 
a  project  under  a  Baiik's  competitive 
application  program  are  not  drawn 
down  and  used  by  the  project  within  the 
period  of  time  specified  by  the  Bank  in 
its  AHP  implementation  plan,  the  Bank 
shall  cancel  its  approval  of  the 
application  for  the  subsidies  and  make 
the  subsidies  available  for  other  AHP- 
eligible  projects. 

[2]  Compliance  upon  disbursement  of 
subsidies.  A  Bank  shall  verify  prior  to 
its  initial  disbursement  of  subsidies  for 
an  approved  project,  and  prior  to  each 
disbursement  thereafter,  that  the  project 
nieets  the  eligibility  requirements  of 
§  960.5(b)  and  all  obligations  committed 
to  in  the  approved  application. 

(3)  Changes  in  approved  AHP  subsidy 
amount  where  a  direct  subsidy  is  used 
to  write  down  prior  to  closing  the 
principal  amount  or  interest  rate  on  a 
loan. — (i)  Change  in  subsidy  amount.  If 
a  member  is  approved  to  receive  a  direct 
subsidy  to  write  down  prior  to  closing 
the  principal  amount  or  the  interest  rate 
on  a  loan  to  a  project  and  the  amount 

of  subsidy  required  to  maintain  the  debt 
service  cost  for  the  loan  decreases  from 
the  amount  of  subsidy  initially 
approved  by  the  Bank  due  to  a  decrease 


in  market  interest  rates  between  the 
time  of  approval  and  the  time  the  lender 
commits  to  the  interest  rate  to  finance 
the  project,  the  Bank  shall  reduce  the 
subsidy  amount  accordingly.  If  market 
interest  rates  rise  between  the  time  of 
approval  and  the  time  the  lender 
commits  to  the  interest  rate  to  finance 
the  project,  the  Bank  may,  in  its 
discretion,  increase  the  subsidy  amount 
accordingly. 

(ii)  Reconciliation  of  AHP  fund.  If  a 
Bank  reduces  the  amount  of  AHP 
subsidy  approved  for  a  project,  the 
amount  of  such  reduction  shall  be 
returned  to  the  Bank's  AHP  fund.  If  a 
Bank  increases  the  amount  of  AHP 
subsidy  approved  for  a  project,  the 
amount  of  such  increase  shall  be  drawn 
first  from  any  currently  uncommitted  or 
rep>aid  AHP  subsidies  and  then  from  the 
Bank's  required  AHP  contribution  for 
the  next  year. 

f  000.9    Modlflcationa  Of  applications  aflar 
protect  completion. 

Modification  procedure.  After  final 
disbursement  of  funds  to  a  project  from 
all  funding  sources,  a  Bank,  in  its 
discretion,  may  approve  in  vmting  a 
modification  to  the  terms  of  an 
approved  application  for  subsidy 
funding  the  project,  other  than  an 
increase  in  the  amount  of  subsidy 
approved  for  the  project,  if  there  is  or 
will  be  a  change  in  the  project  that 
materially  affects  the  facts  under  which 
the  application  was  originally  scored 
and  approved  under  the  Bank's 
competitive  application  program, 
provided  that: 

(a)  The  project  is  in  financial  distress, 
or  is  at  substantial  risk  of  tailing  into 
such  distress; 

(b)  The  project  sponsor  or  owner  has 
made  best  efforts  to  avoid 
noncompliance  with  the  terms  of  the 
application  for  subsidy  and  the 
requirements  of  this  part; 

(c)  The  project,  incorporating  any 
material  changes,  would  meet  the 
eligibility  requirements  of  §  960.5(b); 
and 

(d)  The  application,  as  reflective  of 
such  changes,  continues  to  score  high 
enough  to  have  been  approved  in  the 
funding  period  in  which  it  was 
originally  scored  and  approved  by  the 
Bank. 

1900.10    miOai  monitoring  raqulramants. 

(a)  Requirements  for  project  sponsors 
and  owners — (1)  Owner-occupied 
projects,  (i)  During  the  period  of 
constmction  or  rehabilitation  of  an 
owner-occupied  project,  the  project 
sponsor  must  report  to  the  member 
semiannually  on  whether  reasonable 


progress  is  being  made  towards 
completion  of  the  project. 

(iij  Where  AHP  subsidies  are  used  to 
finance  the  purchase  of  owner-occupied 
units,  the  project  sponsor  must  certify 
annually  to  the  member  and  the  Bank, 
until  all  approved  AHP  subsidies  are 
provided  to  eligible  households  in  the 
project,  that  those  households  receiving 
AHP  subsidies  during  the  year  were 
eligible  households,  and  such 
certifications  shall  be  supported  by 
household  income  verification 
documentation  maintained  by  the 
project  sponsor  and  available  for  review 
by  the  member  or  the  Bank. 

(2)  Rental  projects,  (i)  Eluring  the 
pieriod  of  construction  or  rehabilitation 
of  a  rental  project,  the  project  owner 
must  report  to  the  member 
semiannually  on  whether  reasonable 
progress  is  being  made  tovrards 
completion  of  the  project. 

(ii)  Within  the  first  year  after  project 
completion,  the  project  owner  must: 

(A)  Certify  to  tne  member  and  the 
Bank  that  the  services  and  activities 
committed  to  in  the  AHP  application 
have  been  provided  in  connection  with 
the  project; 

(B)  Provide  a  list  of  actual  tenant  rents 
and  incomes  to  the  member  and  the 
Bank  and  certify  that: 

U)  T^e  tenant  rents  and  incomes  are 
accurate  and  in  compliance  with  the 
rent  and  income  targeting  commitments 
made  in  the  AHP  application;  and 

(2)  The  project  is  habitable;  and 

(C)  Maintain  documentation  regarding 
tenant  rents  and  incomes  and  project 
habitability  available  for  review  by  the 
member  or  the  Bank,  to  support  such 
certifications. 

(b)  Requirements  for  members — (1) 
Owner-occupied  projects,  (i)  During  the 
period  of  construction  or  rehabilitation 
of  an  owner-occupied  project,  the 
member  must  take  the  steps  necessary  to 
determine  whether  reasonable  progress 
is  being  made  towards  completion  of  the 
project  and  must  report  to  the  Bank 
semiannually  on  the  status  of  the 
project. 

(ii)  Within  one  year  after 
disbursement  to  a  project  of  all 
approved  AHP  subsidies,  the  member 
must  review  the  project  documentation 
and  certify  to  the  Bank  that: 

(A)  The  AHP  subsidies  have  been 
used  according  to  the  commitments 
made  in  the  AHP  application:  and 

(B)  The  AHP-assisted  units  are  subject 
to  deed  restrictions  or  other  legally 
enforceable  retention  agreements  or 
mechanisms  meeting  the  requirements 
of§960.13(c)(4)  or  (d)(1); 

(2)  Rental  projects,  (i)  Chiring  the 
period  of  construction  or  rehabilitation 
of  a  rental  project,  the  member  must 


take  the  steps  necessary  to  determine 
whether  reasonable  progress  is  being 
made  towards  completion  of  the  project 
and  must  report  to  the  Bank 
semiannually  on  the  status  of  the 
project. 

(ii)  Within  the  first  year  after  project 
completion,  the  member  must  review 
the  project  documentation  and  certify  to 
the  Bank  that: 

(A)  The  project  is  habitable; 

(B)  The  project  meets  its  income 
taraeting  commitments;  and 

(C)  The  rents  charged  for  income- 
targeted  units  do  not  exceed  the 
maximum  levels  committed  to  in  the 
AHP  application. 

(c)  Requirements  for  Banks — (1) 
Owner-occupied  projects.  Each  Bank 
must  t£kke  the  steps  necessary  to 
determine,  based  on  a  review  of  the 
dociimentation  for  a  sample  of  projects 
and  units  within  one  year  of  receiving 
the  certifications  described  in  paragraph 
(b)(l)(ii)  of  this  section  that: 

(i)  'The  incomes  of  the  households  that 
own  the  AHP-assisted  units  did  not 
exceed  the  levels  committed  to  in  the 
AHP  application  at  the  time  the 
households  were  qualified  by  the 
sponsor  to  participate  in  the  project; 

(ii)  The  AHP  suosidies  were  used  for 
eligible  purposes,  the  project's  actiial 
costs  were  reasonable  and  customary  in 
accordance  with  the  Bank's  project 
feasibilify  guidelines,  and  the  subsidies 
were  necessary  for  the  financial 
feasibilify  of  the  project,  as  currenUy 
structured;  and 

(iii)  The  AHP-assisted  units  are 
subject  to  deed  restrictions  or  other 
legally  enforceable  retention  agreements 
or  mechanisms  meeting  the 
requirements  of  §960. 13(c)(4)  or  (d)(1). 

(2)  Rental  projects.  Each  Bank  must 
take  the  steps  necessary  to  determine 
that: 

(i)  Within  the  first  year  after 
completion  of  a  rental  project,  the 
services  and  activities  committed  to  in 
the  AHP  application  have  been 
provided  in  connection  with  the  project; 
and 

(ii)  The  AHP  subsidies  were  used  for 
eligible  purposes,  the  project's  actual 
costs  were  reasonable  and  customary  in 
accordance  with  the  Bank's  project 
feasibilify  guidelines,  and  the  subsidies 
were  necessary  for  the  financial 
feasibility  of  the  project,  as  currently 
structured. 

(d)  Annual  adjustment  of  targeting 
commitments.  For  purposes  of 
determining  compliance  with  the 
targeting  commitments  in  an  AHP 
application,  such  commitments  shall  be 
considered  to  adjust  aimually  according 
to  the  current  applicable  median  income 
data.  A  rental  unit  may  continue  to 


count  toward  meeting  the  targeting 
commitment  of  an  approved  AHP 
application  as  long  as  the  rent  charged 
remains  affordable,  as  defined  in 
§960.1,  for  the  household  occupying  the 
unit. 

f  900.1 1    Long-larm  monitoring 
faQuiraments. 

(a)  Rental  projects.  For  puqrases  of 
monitoring  a  rental  project,  Banks, 
members,  and  project  owners  shall  carry 
out  their  long-term  monitoring 
obligations  ptirsuant  to  one  of  the  three 
methods  set  forth  in  this  paragraph  (a). 

(1)  Reliance  on  monitoringby  a 
federal,  state  or  local  government  entity. 
For  those  projects  that  receive  funds 
from,  or  are  allocated  federal  Low- 
Income  Housing  Tax  Credits  by,  a 
federal,  state,  or  local  government 
entify,  a  Bank  may  rely  on  the 
monitoring  by  such  entify  if: 

(i)  The  income  targeting  requirements, 
the  rent  requirements,  and  the  retention 
period  monitored  by  such  entify  for 
purposes  of  its  own  program  are  the 
same  as,  or  more  restrictive  than,  those 
committed  to  in  the  AHP  application; 

(ii)  The  entify  agrees  to  iniorm  the 
Bank  of  instances  where  tenant  rents  or 
incomes  are  found  to  be  in 
noncompliance  with  the  requirements 
being  monitored  by  the  entify  or  where 
the  project  is  not  habitable;  and 

(iii)  "The  entify  has  demonstrated  and 
continues  to  demonstrate  to  the  Bank  its 
abilify  to  carry  out  monitoring  under  its 
own  program,  and  the  Bank  does  not 
have  information  that  such  monitoring 
is  not  occurring  or  is  inadequate. 

(2)  Reliance  on  monitoring  of  AHP 
application  commitments  by  a 
contractor.  For  those  projects  that 
receive  funds  bom,  or  are  allocated 
federal  Low-Income  Housing  Tax 
Credits  by.  a  federal,  state,  or  local 
government  entify  that  monitors  for 
income  targeting  requirements,  rent 
requirements,  or  retention  periods 
under  its  own  program  that  are  less 
restrictive  than  those  committed  to  in 
the  project's  AHP  application,  a  Bank, 
in  its  discretion,  may  rely  on  the 
monitoring  by  such  entity  if: 

(i)  The  entity  agrees  to  monitor  the 
income  targeting  requirements,  the  rent 
requirements,  and  the  retention  period 
committed  to  in  the  AHP  application; 

(ii)  The  entify  agrees  to  inform  the 
Bank  of  instances  where  tenant  rents  or 
incomes  are  found  to  be  in 
noncompliance  with  the  requirements 
committed  to  in  the  AHP  application  or 
where  the  project  is  not  habitable;  and 
(iii)  The  entity  has  demonstrated  and 
continues  to  demonstrate  to  the  Bank  its 
abilify  to  carry  out  such  monitoring,  and 
the  Bank  does  not  have  information  that 
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such  monitoring  is  not  occurring  or  is 
inadequate. 

(3)  Long-term  monitoring  by  the 
Banks,  members,  and  project  owners.  In 
cases  where  a  Bank  does  not  rely  on 
monitoring  by  a  federal,  state,  or  local 
government  entity  pursuant  to 
paragraphs  (a)(1)  or  la)(2)  of  this  section, 
the  Bank,  members,  and  project  owners 
shall  monitor  rental  projects  according 
to  the  requirements  in  this  paragraph 
(a){3). 

(i)  Requirements  for  project  owners.  In 
the  second  year  after  completion  of  a 
rental  project  and  annually  thereafter 
until  the  and  of  the  project's  retention 
period,  the  project  owner  must: 

(A)  Certify  to  the  Bank  that: 

[1]  The  tenant  rents  and  incomes  are 
in  compliance  with  the  rent  and  income 
targeting  commitments  made  in  the 
AHP  application:  and 

(2)  The  project  is  habitable;  and 

(B)  Maintain  documentation  regarding 
tenant  rants  and  incomes  and  project 
habitability  available  for  review  by  the 
Bank,  to  support  such  certifications. 

(ii)  Requirements  for  members.  For 
rental  projects  receiving  S500.000  or 
less  in  AHP  sul>sidy  from  a  member, 
during  the  period  from  the  second  year 
after  project  completion  to  the  end  of 
the  project's  retention  period,  the 
member  must  certify  to  the  Bank  at  least 
once  every  three  years,  based  on  an 
exterior  visual  inspection,  that  the 
project  appears  to  be  suitable  for 
occupancy. 

(iii)  Requirements  for  Banks — (A) 
Certifications  received  by  the  Bank. 
Each  Bank  shall  review  certifications 
provided  by  project  owners  and 
members  regarding  tenant  rents  and 
incomes  and  project  habitability. 

(B)  Review  of  project  documentation. 
Each  Bank  shall  review  documentation 
maintained  by  the  project  owner 
regarding  tenant  rents  and  incomes  and 
project  habitability  to  verify  compliance 
with  the  rent  and  income  targeting 
commitments  in  the  AMP  application 
and  project  habitability,  according  to  the 
following  schedule: 

(/)  S50.001  to  $250,000.  For  projects 
receiving  S50.001  to  $250,000  of  AHP 
subsidies,  the  Bank  must  review  project 
documentation  for  a  sample  of  the 
project's  units  at  least  once  every  six 
years: 

(2)  $250,001  to  $500,000  For  projects 
receiving  $250,001  to  $500,000  of  AHP 
subsidies,  the  Bank  must  review  project 
documentation  for  a  sample  of  the 
project's  units  at  least  once  every  four 
years;  and 

[3]  Over  $500,000  For  projects 
receiving  over  $500,000  of  AHP 
subsidies,  the  Bank  must  perform  an  on- 
site  review  of  project  documentation  for 


a  sample  of  the  project's  units  at  least 
once  every  two  years. 

(C)  Sampling  plan.  A  Bank  may  use 
a  reasonable  sampling  plan  to  select  the 
projects  monitored  each  year  and  to 
review  the  project  documentation 
supporting  the  certifications  made  by 
members  and  project  owners. 

(iv)  Monitoring  by  a  contractor.  A 
Bank,  in  its  discretion,  may  contract 
with  a  third  party  to  carry  out  the 
Bank's  monitoring  obligations  set  forth 
in  paragraph  (a)(3)(iii)  of  this  section. 

(o)  Annual  adjustment  of  targeting 
commitments.  For  purposes  of 
determining  compliance  with  the 
targeting  commitments  in  an  AHP 
application,  such  commitments  shall  be 
considered  to  adjust  annually  according 
to  the  current  applicable  median  income 
data.  A  rental  unit  may  continue  to 
count  toward  meeting  the  targeting 
commitment  of  an  approved  AHP 
application  as  long  as  the  rent  charged 
remains  affordable,  as  defined  in 
§960.1.  for  the  household  occupying  the 
unit. 

f  960.12    ftomMttai  aettons  for 


(a)  Repayment  of  subsidies  by 
members— -i'^)  Noncompliance  by 
member  A  member  shall  repay  to  the 
Bank  the  amount  of  any  subsidies  (plus 
interest,  if  appropriate)  that,  as  a  result 
of  the  member's  actions  or  omissions,  is 
not  used  in  compliance  with  the  terms 
of  the  application  for  the  subsidy,  as 
approved  by  the  Bank,  and  the 
requirements  of  this  part,  unless: 

(i)  The  member  cures  the 
noncompliance  within  a  reasonable 
period  of  time:  or 

(ii)  The  circumstances  of 
noncompliance  are  eliminated  through  a 
modification  of  the  terms  of  the 
application  for  the  subsidy  pursuant  to 
§§960.7  or  960.9. 

(2)  Noncompliance  by  project 
sponsors  or  owners — (i)  Duty  to  recover 
subsidies.  A  member  shall  recover  from 
the  sponsor  of  an  owner-occupied 
project  or  the  owner  of  a  rental  project 
and  repay  to  the  Bank  the  amount  of  any 
subsidies  (plus  interest,  if  appropriate) 
that,  as  a  result  of  the  sponsor's  or 
owner's  actions  or  omissions,  is  not 
used  in  compliance  with  the  terms  of 
the  application  for  the  subsidy,  as 
approved  by  the  Bank,  and  the 
reauirements  of  this  part,  unless: 

(A)  The  sponsor  or  owner  cures  the 
noncompliance  within  a  reasonable 
period  of  time:  or 

(B)  The  circumstances  of 
noncompliance  are  eliminated  through  a 
modification  of  the  terms  of  the 
application  for  the  subsidy  pursuant  to 
§§960.7  or  960.9. 


(ii)  Limitation  on  duty  to  recover 
subsidies.  The  member  shall  no  be 
liable  to  the  Bank  for  the  return  of 
amounts  that  caimot  be  recovered  from 
the  project  sponsor  or  owner  through 
reasonable  collection  efforts  by  the 
member. 

(b)  Repayment  of  subsidies  by  project 
sponsors  or  owners.  A  sponsor  of  an 
owner-occupied  project  and  the  owner 
of  a  rental  project  shall  repay  to  the 
member  the  amount  of  any  subsidies 
(plus  interest,  if  appropriate]  that,  as  a 
result  of  the  sponsor's  or  owner's 
actions  or  omissions,  is  not  used  in 
compliance  with  the  terms  of  the 
application  for  the  subsidy,  as  approved 
by  the  Bank,  and  the  requirements  of 
this  part,  unless: 

(1)  The  sponsor  or  owner  cures  the 
noncompliance  within  a  reasonable 
period  of  time:  or 

(2)  The  circumstances  of 
noncompliance  are  eliminated  through  a 
modification  of  the  terms  of  the 
application  for  the  subsidy  pursuant  to 
§§960.7  or  960.9. 

(c)  Requirements  for  Banks — (1)  Duty 
to  recover  subsidies.  A  Bank  shall 
recover  frxim  a  member: 

(i)  The  amount  of  any  subsidies  (plus 
interest,  if  appropriate)  that,  as  a  result 
of  the  member's  actions  or  omissions,  is 
not  used  in  compliance  with  the  terms 
of  the  application  for  the  subsidy,  as 
approved  by  the  Bank,  and  the 
requirements  of  this  part;  and 

(ii)  The  amount  of  any  subsidies 
recovered  by  a  member  from  the 
sponsor  of  an  owner-occupied  project  or 
the  owner  of  a  rental  project  pursuant  to 
the  requirements  of  paragraph  (a)(2)  of 
this  section. 

(2)  Settlements.  A  Bank  may  enter 
into  an  agreement  or  other  arrangement 
with  a  member  for  the  purpose  of 
settling  claims  against  the  member  for 
repayment  of  subsidies.  If  a  Bank  enters 
into  a  settlement  that  results  in  the 
return  of  a  sum  that  is  less  than  the  full 
amount  of  any  AHP  subsidy  that  is  not 
used  in  compliance  with  the  terms  of 
the  application  for  the  subsidy,  as 
approved  by  the  Bank,  and  the 
requirements  of  this  part,  the  Bank  may 
be  required  by  the  Finance  Board  to 
reimburse  its  AHP  fund  in  the  amount 
of  any  shortfall  under  pcuagraph  (c)(3)  of 
this  section,  unless: 

(i)  The  Bank  has  sufficient 
documentation  showing  that  the  sum 
agreed  to  be  repaid  under  the  settlement 
is  reasonably  justified,  based  on  the 
facts  and  circumstances  of  the 
noncompliance  (including  the  degree  of 
culpability  of  the  noncomplying  parties 
and  the  extent  of  the  Bank's  recovery 
efforts);  or 
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(ii)  The  Bank  obtains  a  determination 
from  the  Board  of  Directors  that  the  sum 
agreed  to  l>e  repaid  under  the  settlement 
is  reasonably  justified,  based  on  the 
facts  and  circumstances  of  the 
noncompliance  (including  the  degree  of 
culpability  of  the  noncomplying  parties 
and  the  extent  of  the  Bank's  recovery 
efforts). 

(3)  Reimbursement  of  AHP  fund.  The 
Finance  Board  may  order  a  Bank  to 
reimburse  its  AHP  fund  in  an 
appropriate  amount  upon  determining 
that: 

(i)  As  a  result  of  the  Bank's  actions  or 
omissions,  AHP  subsidy  is  not  used  in 
compliance  with  the  terms  of  the 
application  for  the  subsidy,  as  approved 
by  the  Bank,  and  the  requirements  of 
this  part;  or 

(ii)  The  Bank  has  foiled  to  recover 
AHP  subsidy  from  a  member  pursuant 
to  the  requirements  of  paragraph  (c)(1) 
of  this  section,  and  has  not  shown  such 
failure  is  reasonably  justified, 
considering  fiactors  such  as  the  extent  of 
the  Bank's  recovery  efforts. 

(d)  Parties  to  enforcement 
proceedings.  A  Bank,  in  its  AHP 
implementation  plan,  may  provide  for  a 
member,  project  sponsor,  or  project 
owner  to  enter  into  a  written  agreement 
with  a  Bank  under  which  such  member, 
spKinsor,  or  owner  consents  to  be  a  party 
to  any  enforcement  proceeding  initiated 
by  the  Finance  Board  regarding  the 
repayment  of  AHP  subsidies  received  by 
such  member,  sponsor,  or  owner,  or  the 
suspension  or  debarment  of  such 
parties,  provided  that  the  member, 
sponsor,  or  owner  has  agreed  to  be 
bound  by  the  Finance  Board's  final 
determination  in  the  enforcement 
proceeding. 

(e)  Use  of  repaid  subsidies.  Amounts 
repaid  to  a  Bank  pursuant  to  this  section 
shall  be  made  available  for  other  AHP- 
eligible  projects. 

(f)  Suspension  and  debarment — (1)  At 
a  Bank's  initiative.  A  Bank  may  suspend 
or  debar  a  member,  project  spon.sor,  or 
owner  bom  participation  in  the  Program 
if  such  party  shows  a  pattern  of 
noncompliance,  or  engages  in  a  single 
instance  of  flagrant  noncompliance, 
with  the  terms  of  an  application  for 
AHP  subsidy  or  the  requirements  of  this 
part. 

(2)  At  the  Finance  Board's  initiative. 
The  Finance  Board  may  order  a  Bank  to 
8usf>end  or  debar  a  member,  project 
sponsor,  or  owner  frtjm  participation  in 
the  Program  if  such  party  shows  a 
pattern  of  noncompliance,  or  engages  in 
a  single  instance  of  flagrant 
noncompliance,  with  the  terms  of  an 
application  for  AHP  subsidy  or  the 
requirements  of  this  part. 


(g)  Transfer  of  Program 
administration.  Without  limitation  on 
other  remedies,  the  Finance  Board, 
upon  determining  that  a  Bank  has 
engaged  in  mismanagement  of  its 
Program,  may  designate  another  Bank  to 
administer  all  or  a  portion  of  the  first 
Bank's  annual  AHP  contribution,  for  the 
benefit  of  the  first  Bank's  members, 
under  such  terms  and  conditions  as  the 
Finance  Board  may  prescribe. 

(h)  Finance  Board  actions  under  this 
section.  Except  as  provided  in 
paragraph  (c)(2)(ii)  of  this  section, 
actions  taken  by  the  Finance  Board 
pursuant  to  this  section  shall  be  subject 
to  the  Finance  Board's  Procedures  for 
Review  of  Disputed  Supervisory 
£)eterminations. 

1960.13    Agraemants. 

(a)  Agreements  between  Baidcs  and 
members.  A  Bank  shall  have  in  place 
with  each  member  receiving  a 
subsidized  advance  or  direct  subsidy  an 
agreement  or  agreements  containing  the 
provisions  set  forth  in  this  section. 

(b)  General  provisions — (1)  Subsidy 
pass-through.  The  member  shall  pass  on 
the  full  amount  of  the  AHP  subsidy  to 
the  project,  or  household  in  the  case  of 
homeownership  set-aside  funds,  for 
which  the  subsidy  was  approved. 

(2)  Use  of  subsidy— (i)  Use  of  subsidy 
by  the  member.  The  member  shall  use 
the  AHP  subsidy  in  accordance  with  the 
terms  of  the  member's  application  for 
the  subsidy,  as  approved  by  the  Bank, 
and  the  requirements  of  this  part. 

(ii)  Use  of  subsidy  by  the  project 
sponsor  or  owner.  The  member  shall 
have  in  place  an  agreement  with  the 
sponsor  of  an  owner-occupied  project 
and  each  owner  of  a  rental  project  in 
which  the  sponsor  or  owner  agrees  to 
use  the  AHP  subsidy  in  accordance  with 
the  terms  of  the  member's  application 
for  the  sutisidy,  as  approved  by  the 
Bank,  and  the  requirements  of  this  part. 

(3)  Repayment  of  subsidies  in  case  of 
noncompliance — (i)  Noncompliance  by 
the  member.  The  member  shall  repay 
subsidies  to  the  Bank  in  accordance 
with  the  requirements  of  §960. 12(a)(1). 

(ii)  Noncompliance  by  a  project 
sponsor  or  owner — (A)  Agreement.  The 
member  shall  have  in  place  an 
agreement  with  the  sponsor  of  an 
owner-occupied  project  and  each  owner 
of  a  rental  project  in  which  the  sponsor 
or  owner  agrees  to  repay  AHP  subsidies 
in  accordance  with  the  requirements  of 
§  960.12(b). 

(B)  Recovery  of  subsidies.  The 
member  shall  recover  from  the  project 
sponsor  or  owner  and  repay  to  the  Bank 
any  subsidy  in  accordance  with  the 
requirements  of  §  960.12(a)(2). 


(4)  Project  monitoring — (i)  Monitoring 
by  the  member.  The  member  shall 
comply  with  the  monitoring 
requirements  of  §§  960.10(b)  and 
960.1  l(a)(3)(ii). 

(ii)  Monitoring  by  the  project  sponsor. 
The  member  shall  have  in  place  an 
agreement  with  the  sponsor  of  an 
owner-occupied  project  in  which  the 
sponsor  agrees  to  comply  with  the 
monitoring  requirements  of 
§  960.10(a)(1). 

(iii)  Monitoring  by  the  project  owner. 
The  member  shall  have  in  place  an 
agreement  with  the  owrner  of  a  rental 
project  in  which  the  owner  agrees  to 
comply  with  the  monitoring 
requirements  of  §§  960.10(a)(2)  and 
960.H(a)(3)(i). 

(5)  Tranter  of  AHP  obligations  to 
another  member.  The  member  will 
make  best  efforts  to  transfer  its 
obligations  under  the  approved 
application  for  AHP  subsidy  to  another 
member  in  the  event  of  its  loss  of 
membership  in  the  Bank  prior  to  the 
Bank's  final  disbursement  of  AHP 
subsidies. 

(c)  Special  provisions  where  members 
obtain  subsidized  advances— [1] 
Repayment  schedule.  The  term  of  the 
subsidized  advance  shall  be  no  longer 
than  the  term  of  the  member's  loan  to 
the  project  funded  by  the  advance,  and 
at  least  once  in  every  12-month  period, 
the  member  shall  be  scheduled  to  make 
a  principal  repayment  to  the  Bank  equal 
to  the  amount  scheduled  to  be  repaid  to 
the  member  on  its  loan  to  the  project  in 
that  period. 

(2)  Prepayment  fees.  Upon  a 
prepayment  of  the  subsidized  advance, 
the  Bank  shall  charge  a  prepayment  fee 
only  to  the  extent  the  Bank  suffers  an 
economic  loss  from  the  prepayment. 

(3)  Treatment  of  loan  prepayment  by 
project.  If  all  or  a  portion  of  the  loan  or 
loans  financed  by  a  subsidized  advance 
are  prepaid  by  the  project  to  the 
member,  the  member  may,  at  its  option, 
either: 

(i)  Repay  to  the  Bank  that  portion  of 
the  advance  used  to  make  the  loan  or 
loans  to  the  project,  and  be  subject  to  a 
fee  imposed  by  the  Bank  sufficient  to 
compensate  the  Bank  for  any  economic 
loss  the  Bank  experiences  in  reinvesting 
the  repaid  amount  at  a  rate  of  return 
below  the  cost  of  funds  originally  used 
by  the  Bank  to  calculate  the  interest  rate 
subsidy  incorporated  in  the  advance;  or 

(ii)  Continue  to  maintain  the  advance 
outstanding,  subject  to  the  Bank 
resetting  the  interest  rate  on  that  portion 
of  the  advance  used  to  make  the  loan  or 
loans  to  the  project  to  a  rate  equal  to  the 
cost  of  funds  originally  used  by  the 
Bank  to  calculate  the  interest  rate 
subsidy  incorporated  in  the  advance. 
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(4)  Retention  agreements  for  owner- 
occupied  units.  The  member  shall 
ensure  that  an  owner-occupied  unit 
financed  by  a  loan  from  the  pnxeeds  of 
a  subsidized  advance  is  subject  to  a 
deed  restriction  or  other  legally 
enforceable  retention  agreement  or 
mechanism  requiring  that: 

(i)  The  8ank  or  its  designee  is  to  be 
given  notice  of  any  sale  or  refinancing 
of  the  unit  occurring  prior  to  the  end  of 
the  retention  period:  and 

(ii)  In  the  case  of  a  refinancing  prior 
to  the  end  of  the  retention  period,  the 
full  amount  of  the  interest  rate  subsidy 
received  by  the  owner,  based  on  the  pro 
rata  portion  of  the  interest  rate  subsidy 
imputed  to  the  subsidized  advance 
during  the  period  the  owner  occupied 
the  unit  prior  to  refinancing,  shall  be 
repaid  to  the  Bank  from  any  net  gain 
realized  upon  the  refinancing,  unless 
the  unit  continues  to  be  subject  to  a 
deed  restriction  or  other  legally 
enforceable  retention  agreement  or 
mechanism  described  in  this  paragraph 
(0(4). 

(5)  Retention  agreements  for  rental 
projects.  The  member  shall  ensure  that 
a  rental  project  financed  by  a  loan  from 
the  proceeds  of  a  subsidized  advance  is 
subject  to  a  deed  restriction  or  other 
legally  enforceable  retention  agreement 
or  mechanism  requiring  that: 

(i)  The  project's  rental  units,  or 
applicable  portion  thereof,  must  remain 
occupied  by  and  affordable  for 
households  with  incomes  at  or  below 
the  levels  committed  to  be  served  in  the 
AHP  application  for  the  duration  of  the 
retention  period; 

(ii)  The  Bank  or  its  designee  is  to  be 
given  notice  of  any  sale  or  refinancing 
of  the  project  occurring  prior  to  the  end 
of  the  retention  period; 

(iii)  In  the  case  of  a  sale  or  refinancing 
of  the  project  prior  to  the  end  of  the 
retention  period,  the  full  amount  of  the 
interest  rate  subsidy  received  by  the 
owner,  based  on  the  pro  rata  portion  of 
the  interest  rate  subsidy  imputed  to  the 
subsidized  advance  during  the  period 
the  owner  owned  the  project  prior  to  the 
sale  or  refiiuincing,  shall  be  repaid  to 
the  Bank,  unless  the  project  continues  to 
be  subject  to  a  deed  restriction  or  other 
legally  enforceable  retention  agreement 
or  mechanism  incorporating  the 
income-eligibility  and  affordability 
restrictions  committed  to  in  the  AHP 
application  for  the  duration  of  the 
retention  period:  and 

(iv)  The  income-eligibility  and 
affordability  restrictions  applicable  to 
the  project  may  terminate  upon 
foreclosure  or  upon  transfer  in  lieu  of 
foreclosure. 

(6)  Transfer  of  AHP  obligations  to  a 
nonmember.  If,  after  final  disbursement 


of  AHP  subsidies  to  the  member,  the 
member  undergoes  an  acquisition  or  a 
consolidation  resulting  in  a  successor 
organization  that  is  not  a  member  of  the 
Bank,  the  nonmember  successor 
organization  assumes  the  member's 
obligations  under  its  approved 
application  for  AHP  subsidy  upon 
prepayment  or  orderly  liquidation  by 
the  nonmember  of  the  subsidized 
advance. 

(d)  Special  provisions  where  members 
obtain  direct  subsidies — (1)  Retention 
agreements  for  owner-occupied  units. 
The  member  shall  ensure  that  an  owner- 
occupied  unit  financed  by  the  proceeds 
of  a  direct  subsidy  is  subject  to  a  deed 
restriction  or  other  legally  enforceable 
retention  agreement  or  mechanism 
reouiring  that: 

(i)  The  Bank  or  its  designee  is  to  be 
given  notice  of  any  sale  or  refinancing 
of  the  unit  occurring  prior  to  the  end  of 
the  retention  period; 

(ii)  In  the  case  of  a  sale  prior  to  the 
end  of  the  retention  period,  an  amount 
equal  to  a  pro  rata  share  of  the  direct 
subsidy,  reduced  for  every  year  the 
seller  owned  the  unit,  shall  be  repaid  to 
the  Bank  from  any  net  gain  realiziBd 
upon  the  sale  of  the  unit  after  deduction 
for  sales  expenses,  unless  the  purchaser 
is  a  low-or  moderate-income  household: 
and 

(iii)  In  the  case  of  a  refinancing  prior 
to  the  end  of  the  retention  period,  an 
amount  equal  to  a  pro  rata  share  of  the 
direct  subsidy,  reduced  for  every  year 
the  occupyAg  household  has  owned  the 
unit,  shall  be  repaid  to  the  Bank  from 
any  net  gain  realized  upon  the 
refinancing,  unless  the  unit  continues  to 
be  subject  to  a  deed  restriction  or  other 
legally  enforceable  retention  agreement 
or  mechanism  described  in  this 

paragraph  (dKD 

[2]  Retention  apeements  for  rental 
profects.  The  member  shall  ensure  that 
a  rental  project  financed  by  the  proceeds 
of  a  direct  subsidy  is  subject  to  a  deed 
restriction  or  other  legally  enforceable 
retention  agreement  or  mechanism 
requiring  that: 

U)  The  project's  rental  units,  or 
applicable  portion  thereof,  must  remain 
occupied  by  and  affordable  for 
households  with  incomes  at  or  below 
the  levels  committed  to  be  served  in  the 
AHP  application  for  the  duration  of  the 
retention  period; 

(ii)  The  Bank  or  its  designee  is  to  be 
given  notice  of  any  sale  or  refinancing 
of  the  project  occiirring  prior  to  the  end 
of  the  retention  period: 

(iii)  In  the  case  of  a  sale  or  refinancing 
of  the  project  prior  to  the  end  of  the 
retention  period,  an  amount  equal  to  the 
full  amount  of  the  direct  subsidy  shall 
be  repwid  to  the  Bank,  unless  the  project 


continues  to  be  subject  to  a  deed 
restriction  or  other  legally  enforceable 
retention  agreement  or  mechanism 
incorporating  the  income-eligibility  and 
affordability  restrictions  committed  to 
in  the  AHP  application  for  the  duration 
of  the  retention  period;  and 

(iv)  The  income-eligibility  and 
affordability  restrictions  applicable  to 
the  project  may  terminate  upon 
foreclosure  or  upon  transfer  in  lieu  of 
foreclosure. 

(3)  Lending  of  direct  subsidies.  If  a 
member  or  a  project  sponsor  lends  a 
direct  subsidy  to  a  project,  any 
repayments  of  principal  and  payments 
of  interest  received  by  the  member  or 
the  project  sponsor  must  be  paid 
forthmth  to  the  Bank. 

(4)  Transfer  of  AHP  obligations  to  a 
nonmember.  If,  after  final  disbursement 
of  AHP  subsidies  to  the  member,  the 
member  undergoes  an  acquisition  or  a 
consolidation  resulting  in  a  successor 
organization  that  is  not  a  member  of  the 
Bank,  the  nonmember  successor 
organization  assumes  the  member's 
obligations  under  its  approved 
application  for  AHP  subsidy. 

1960.14    Temporary  suapanalon  ol  AHP 
cof  ill  NMitiona. 

(a)  Application  for  temporary 
suspension — (1)  Notification  to  Finance 
Board.  If  a  Bank  finds  that  the 
contributions  required  pursuant  to 
§960.2  are  contributing  to  the  financial 
instability  of  the  Bank,  the  Bank  shall 
notify  the  Finance  Board  promptly,  and 
may  apply  in  writing  to  the  Finance 
Board  for  a  temporary  suspension  of 
such  contributions. 

(2)  Contents.  A  Bank's  application  for 
a  temporary  suspension  of  contributions 
shall  include: 

(i)  The  period  of  time  for  which  the 
Bank  seeks  a  suspension; 

(ii)  The  grounds  for  a  suspension; 

(iii)  A  plan  for  returning  the  Bank  to 
a  financially  stable  position;  and 

(iv)  The  Bank's  annual  financial 
report  for  the  preceding  year,  if 
available,  and  the  Bank's  most  recent 
quarterly  and  monthly  financial 
statements  and  any  other  financial  data 
the  Bank  wishes  the  Finance  Board  to 
consider. 

(b)  Board  of  Directors  review  of 
application  for  temporary  suspension — 
(1)  Determination  of  financial 
instability.  In  determining  the  financial 
instability  of  a  Bank,  the  Board  of 
Directors  shall  consider  such  factors  as: 

(i)  Whether  the  Bank's  earnings  are 
severely  depressed; 

(ii)  Whether  there  has  been  a 
substantial  decline  in  the  Bank's 
membership  capital;  and 
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(iii)  Whether  there  has  been  a 
substantial  reduction  in  the  Bank's 
advances  outstanding. 

(2)  Limitations  on  grounds  for 
suspension.  The  Board  of  Directors  shall 
disapprove  an  application  for  a 
temporary  suspension  if  it  determines 
that  the  Bank's  reduction  in  earnings  is 
a  result  of: 

(i)  A  change  in  the  terms  of  advances 
to  members  which  is  not  justified  by 
market  conditions; 

(ii)  Inordinate  operating  and 
administrative  expenses;  or 

(iii)  Mismanagement. 

(c)  Board  of  Directors  decision.  The 
Board  of  Directors'  decision  shall  be  in 
writing  and  shall  be  accompanied  by 
specific  findings  and  reasons  for  its 
action.  If  the  Board  of  Directors 
approves  a  Bank's  application  for  a 
temporary  suspension,  the  Board  of 
Directors'  written  decision  shall  specify 
the  period  of  time  such  suspension  shall 
remain  in  effect. 

(d)  Monitoring.  During  the  term  of  a 
temporary  suspension  approved  by  the 
Board  of  Directors,  the  affected  Bank 
shall  provide  to  the  Board  of  Directors 
such  financial  reports  as  the  Board  of 
Directors  shall  require  to  monitor  the 
financial  condition  of  the  Bank. 

(e)  Termination  of  suspension.  If, 
prior  to  the  conclusion  of  the  temporary 
suspension  period,  the  Board  of 
Directors  determines  that  the  Bank  has 
returned  to  a  position  of  financial 
stability,  the  Board  of  Directors  may, 
upon  written  notice  to  the  Bank, 
terminate  the  temporary  suspension. 

(f)  Application  for  extension  of 
temporary  suspension  period.  If  a 
Bank's  board  of  directors  determines 
that  the  Bank  has  not  returned  to,  or  is 
not  likely  to  return  to,  a  position  of 
financial  stabilify  at  the  conclusion  of 
the  temporary  suspension  period,  the 
Bank  may  apply  in  writing  for  an 
extension  of  the  temporary  suspension 
f>eriod,  stating  the  grounds  for  such 
extension. 

1960.15    AfloniabI*  Housing  Raswve 
Fund. 

(a)  Reserve  Fund — (1)  Deposits.  If  a 
Bank  fails  to  use  or  commit  the  full 
amount  it  is  required  to  contribute  to 
the  Program  in  any  year  pursuant  to 
§  960.2,  90  percent  of  the  unused  or 
uncommitted  amount  shall  be  deposited 
by  the  Bank  in  an  Affordable  Housing 
Reserve  Fund  established  and 
administered  by  the  Finance  Board.  The 
remaining  10  percent  of  the  unused  and 
uncommitted  amount  retained  by  the 
Bank  should  be  fully  used  or  committed 
by  the  Bank  during  the  following  year, 
and  any  remaining  portion  must  be 


deposited  in  the  Affordable  Housing 
Reserve  Fund. 

(2)  Use  or  commitment  of  funds. 
Approval  of  applications  for  AHP 
subsidies  sufficient  to  exhaust  the 
amount  a  Bank  is  required  to  contribute 
pursuant  to  §960.2  shall  constitute  use 
or  commitment  of  funds.  Amounts 
remaining  unused  or  uncommitted  at 
year-end  are  deemed  to  be  used  or 
committed  if,  in  combination  with  AHP 
subsidies  that  have  been  returned  to  the 
Bank  or  de-committed  from  canceled 
projects,  they  are  insufficient  to  fund: 

(i)  The  next  highest  scoring  AHP 
application  in  the  Bank's  final  funding 
period  of  the  year  for  its  competitive 
application  program;  or 

(ii)  Pending  applications  for  funds 
under  the  Bank's  homeownership  set- 
aside  programs. 

Such  insufficient  amounts  shall  be 
carried  over  for  use  or  commitment 
during  the  following  year. 

(b)  Annual  statement.  By  January  15 
of  each  year,  each  Bank  shall  provide  to 
the  Finance  Board  a  statement 
indicating  the  amount  of  unused  and 
uncommitted  funds  from  the  prior  year, 
if  any,  which  will  be  deposited  in  the 
Affordable  Housing  Reserve  Fund. 

(c)  Annual  notification.  By  January  31 
of  each  year,  the  Finance  Board  shall 
notify  the  Banks  of  the  total  amount  of 
funds,  if  any,  available  in  the  Affordable 
Housing  Reserve  Fund. 

§960.16    Application  to  existing  AHP 
projects. 

The  requirements  of  section  10(j)  of 
the  Act  and  the  provisions  of  this  part, 
as  amended,  are  incorporated  into  all 
agreements  between  Banks,  members, 
sponsors,  or  owners  receiving  AHP 
subsidies.  To  the  extent  the 
requirements  of  this  part  are  amended 
from  time  to  time,  such  agreements  are 
deemed  to  incorporate  the  amendments 
to  conform  to  any  new  requirements  of 
this  part.  No  amendment  to  this  part 
shall  affect  the  legality  of  actions  taken 
prior  to  the  effective  date  of  such 
amendment. 

By  the  Board  of  Directors  of  the  Federal 
Housing  Finance  Board. 

Dated:  June  25, 1997. 
Bruce  A.  Morrison. 
Chairman. 
|FR  Doc.  97-20046  Filed  &-1-97:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[DodcM  No.  97-NM-149-AD;  Anwndment 
39-10100;  AD  97-16-06] 

RIN  2120^AA64 

Airworthiness  Directives;  Foidier 
Model  F28  Mark  0100  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTKM:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F28 
Mark  0100  series  airplanes.  This  action 
requires  a  one-time  inspection  to  detect 
fatigue  cracking  of  the  hinges  of  the 
cargo  doors,  and  repair,  if  necessary. 
This  amendment  is  prompted  by  reports 
indicating  that,  during  inspections  of 
the  cargo  door  area,  fatigue  cracking  of 
hinges  of  the  cargo  doors  was  detected. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  detect  and  correct 
such  cracking,  which  could  result  in 
structural  failure  of  the  cargo  doors,  and 
consequent  rapid  decompression  of  the 
airplane  and  possible  separation  of  the 
cargo  doors  from  the  airplane  during 
flight 

DATES:  Effective  August  19.  1997. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  19, 
1997. 

Comments  for  inclusion  in  the  rules 
docket  must  be  received  on  or  before 
October  3,  1997. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  97-NfM- 
149-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Fokker 
Services  B.V.,  Technical  Support 
Department,  P.O.  Box  75047,  1117  ZN 
Schiphol  Airport,  The  Netherlands.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Dulin,  Aerospace  Engineer. 
Standardization  Branch.  ANM-113, 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW..  Renton, 


41840        Federal  Register  /  Vol.  62.  No.  149  /  Monday,  August  4.  1997  /  Rules  and  Regulations 


WMhington  98055-4056;  telephone 
(425)  227-2141:  fax  (425)  227-1149. 
SUftPLEMBfTARY  MFOmATION:  The 
Riiksluchtvaartdienst  (RLD).  which  is 
the  airworthiness  authority  for  the 
Netherlands,  recently  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  Fokker  Model  F28  Mark  0100 
series  airplanes.  The  RLD  advises  that  it 
has  received  reports  indicating  that, 
during  scheduled  visual  inspections  of 
the  cargo  door  area,  fatigue  cracking  of 
the  hinges  of  the  forward,  center,  and 
rear  cargo  doors  were  found.  This 
cracking  occurred  much  earlier  than 
anticipated  by  fatigue  analysis  and  test 
results.  Therefore,  the  threshold  for 
inspection  of  the  cargo  door  hinges 
specified  in  the  Airworthiness 
Limitations  Items  (ALI)  and 
Maintenance  Review  Board  (MRB)  task 
numbers  523052-00-02  and  523052- 
00-03  may  need  to  be  adjusted. 
Investigation  is  continuing  to  determine 
if  other  factors  (such  as  a  jamming  cargo 
net  at  the  door  hinge,  a  cargo  door  that 
slams  against  the  fuselage  when  it  is 
opened,  etc.)  may  have  contributed  to 
the  cracking  of  the  hinges. 

Fatigue  cracking  of  the  hinges  of  the 
cargo  doors,  if  not  detected  and 
corrected  in  a  timely  manner,  could 
result  in  structural  failure  of  the  cargo 
doors,  and  consequent  rapid 
decompression  of  the  airplane  and 
possible  separation  of  the  cargo  doors 
from  the  airplane  during  flight. 

Explanation  of  Relevant  Service 
Information 

Fokker  has  issued  Service  Bulletin 
SBFlOO-52-061.  dated  September  28. 
1996,  which  describes  procedures  for  a 
one-time  inspection  to  detect  fatigue 
cracking  of  the  hinges  of  the  cargo 
doors.  The  service  bulletin  also  provides 
a  form  for  operators  to  report  the  results 
of  the  one-time  inspection.  The  RLD 
classified  this  service  bulletin  as 
mandatory  and  issued  Dutch 
airworthiness  directive  (BLA)  1996-125 
(A),  dated  September  30.  1996.  in  order 
to  assure  the  continued  airworthiness  of 
these  airplanes  in  the  Netherlands. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
RegulaUons  (14  CFR  21.19)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  RLD. 
reviewed  all  available  information,  and 


determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Raquiremenls  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  th^  AD  is  being  issued  to  require 
a  one-time  inspection  to  detect  fatigue 
cracking  of  the  hinges  of  the  cargo 
doors,  and  repair,  if  necessary.  This  AD 
also  requires  that  operators  submit  a 
report  of  the  findings  of  the  one-time 
inspection  required  by  this  action  to  the 
airplane  manufiacturer.  The  information 
obtained  from  these  reports  will  enable 
the  manufactiirer  to  determine  if  other 
factors  may  have  contributed  to  the 
fatigue  cracking  of  the  hinges.  The 
inspections  are  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 
Repair  of  any  fatigue  cracking  detected, 
is  required  to  be  accomplished  in 
accordance  with  a  method  approved  by 
the  Manager.  Standardization  Branch. 
ANM-113. 

Interim  Action 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 

Coat  Impact 

None  of  the  Model  F28  Mark  0100 
series  airplanes  affected  by  this  action 
are  on  the  U.S.  Register.  All  airplanes 
included  in  the  applicability  of  this  rule 
currently  are  operated  by  non-U. S. 
operators  under  foreign  registry; 
therefore,  they  are  not  directly  affected 
by  this  AD  action.  However,  the  FAA 
considers  that  this  rule  is  necessary  to 
ensure  that  the  unsafe  condition  is 
addressed  in  the  event  that  any  of  these 
subject  airplanes  are  imported  and 
placed  on  the  U.S.  Register  in  the  future. 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  2  work  hours  to 
accomplish  the  required  actions,  at  an 
average  labor  charge  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  this  AD  would  be  $120  per 
airplane. 

Determination  of  Rule's  Effective  Date 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  prior 
notice  and  public  procedures  hereon  are 


uiuiecessary  and  the  amendment  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Roister. 

Conunenta  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  argiunents 
as  they  may  desire.  Communications 
shall  identify  the  rules  docket  niunber 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
AOOnCSSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  consideted,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  sp>ecifically  invited  on 
the  overall  regulatory,  economic, 
enviroiunental.  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  rules  docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  rules  docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-149-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govenunent  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govemmenL  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3) 
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will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
vmder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  rules  docket.  A  copy  of 
it  may  be  obtained  from  the  rules  docket 
at  the  location  provided  under  the 
caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  30 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g}.  40113.  44701. 


§30.13    [An 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

97-16-08  fakkBT.  Amendment  39-10100. 
Docket  97-NM-149-AD. 
Applicability:  Model  F28  Mark  0100  series 
airplanes,  serial  numbers  11244  through 
11474  inclusive,  equipped  with  small  cargo 
doors  having  hinge  assemblies  having  part 
numbera  A28410-^«05.  A28410-407.  and/or 
D2B410-409;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compUance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafis  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  fttigue  cracking  of 
the  hinges,  which  could  result  in  rapid 
decompression  of  the  airplane  and  separation 
of  the  cargo  doors  during  flight;  accomplish 
the  following; 

(a)  Prior  to  the  accumulation  of  8,000  total 
flight  cycles,  or  within  5  months  after  the 
effective  date  of  this  AD.  whichever  occurs 
later  Perform  a  one-time  inspection  to  detect 
fetigue  cracking  of  the  hinges  of  the  forward. 


center,  and  aft  cargo  doors,  in  accordance 
with  Fokker  Service  Bulletin  SBFlOO-52- 
061,  dated  September  28, 1996.  Prior  to 
fiuther  flight,  repair  any  cracking  detected,  in 
accordance  with  a  method  approved  by  the 
Manager.  Standardization  Branch,  ANM-113. 
FAA.  Transport  Airplane  Directorate. 

(b)  Within  10  days  after  accomplishing  the 
inspection  required  by  paragraph  (a)  of  this 
AD.  submit  a  report  of  the  inspection  results 
to  Fokker  Services.  Attn:  Manager.  Service 
Engineering— Jet.  P.  O.  Box  75047. 1117  ZN 
Schiphol-Oost,  The  Netherlands.  Information 
collection  requirements  contained  in  this 
regulation  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.)  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch.  ANM-113. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  actions  shall  be  done  in  accordance 
with  Fokker  Service  Bulletin  SBFlOO-52- 
061.  dated  September  28, 1996.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a]  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Fokker 
Services  B.V.,  Technical  Support 
Department.  P.O.  Box  75047, 1117  ZN 
Schiphol  Airport,  The  Netherlands.  Copies 
may  be  iiupected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Liiul  Avenue. 
SW..  Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700,  Washington.  DC. 

(f)  This  amendment  becomes  effective  on 
August  19. 1997. 

Issued  in  Renton.  Washington,  on  July  29. 
1997. 


Darrell  M.  Pederson. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  97-20440  Filed  8-1-97;  8:45  am] 
BiLUNO  CODE  4aiO-13-U 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  232 

[Releaae  Nos.  33-7432;  34-38883;  36- 

26747;  39-2356;  IC-22769] 

RIN3235-AG96 

Adoption  of  Updated  EDGAR  HIar 
Manual 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rules. 

SUMMARY;  The  Commission  is  adopting 
an  updated  edition  of  the  EDGAR  Filer 
Manual  and  is  providing  for  its 
incorporation  by  reference  into  the  Code 
of  Federal  Regulations. 

DATES:  The  amendment  to  17  CFR  part 
232  (Regulation  S-T)  will  be  effective 
on  August  25, 1997.  The  new  edition  of 
the  EDGAR  Filer  Manual  (Release  5.30) 
will  be  effective  on  August  25,  1997. 
The  incorporation  by  reference  of  the 
EDGAR  Filer  Manual  is  approved  by  the 
Director  of  the  Federal  Register  as  of 
August  25,  1997. 

FOR  FURTHER  INf=OnMATION  CONTACT:  In 
the  Office  of  Information  Technolt^, 
David  T.  Copenhafar  at  (202)  942-8800; 
for  questions  concerning  investment 
company  filings,  Ruth  Armfield 
Sanders,  Senior  Counsel,  Division  of 
Investment  Management,  at  (202)  942- 
0633;  and  for  questions  concerning 
Corporation  Finance  company  filings, 
Ma^aret  R.  Black  at  (202)  942-2933. 

SUPPIEMENTARY  INFORMATION:  The 
Conunission  today  announces  the 
adoption  of  an  updated  EDGAR  Filer 
Manual  ("Filer  Manual"),  which  sets 
forth  the  technical  formatting 
requirements  governing  the  preparation 
and  submission  of  electronic  filings 
through  the  Electronic  Data  Gathering. 
Analysis,  and  Retrieval  ("EDGAR") 
system. '  Compliance  with  the 
provisions  of  the  Filer  Manual  is 
required  in  order  to  assure  the  timely 
acceptance  and  prtx»ssing  of  filings 
made  in  electronic  format.  ^  Filers 
should  consult  the  Filer  Manual  in 
conjunction  with  the  Commission's 
rules  governing  mandated  electronic 


■  The  Filer  Manual  originally  wai  adopted  on 
April  1.  1993.  and  became  effective  on  April  26, 
1993.  Release  No  33-6986  (Apr.  1.  1993)  (58  FR 
18638).  The  most  recent  uptdate  to  the  Filer  Manual 
was  implemented  on  April  14,  1997.  See  Release 
Nos.  33-7394  (Feb.  21.  1997)  (62  FR  8877).  33-7405 
(Mar.  19.  1997)  (62  FR  13820).  and  33-7411  (Apr. 
2.  1997)  (62  FR  16690). 

2  See  Rule  301  of  Regulation  S-T  (17  CFR 
232.301). 
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filing  when  preparing  documents  for 
electronic  submission. ' 

!n  this  update,  several  submission 
types  have  betsn  added.  First,  EX)GAR 
submission  types  13F-HR,  ISF-HR/A. 
13F-NT,  and  13F-NT/A  have  been 
added.  These  submission  types  will 
accommodate  the  electronic  submission 
of  reports  on  Form  13F*  in  the  event 
that  the  Commission  amends  its  rules  to 
require  mandatory  electronic  filing  of 
Form  13F.'' 

Also  added  are  EDGAR  submission 
types  U-9C-3  and  U-9C-3/A.  These 
submission  types  are  to  be  used  by 
public  utility  holding  companies  for  the 
submission  of  Form  U— 9C— 3,  Report 
Pursuant  to  Rule  58.<> 

Finally,  a  new  submission  has  been 
added  to  accommodate  electronic 
submissions  of  certain  filings  by 
companies  whose  filings  are  within  the 
purview  of  the  Division  of  Corporation 
Finance.  Submission  type  POS  EX  has 
been  added  to  reflect  the  Commission's 
recent  adoption  of  Rule  462(d)  under 
the  Securities  Act  of  1933.  This  rule  will 
permit  automatic  effectiveness  of  a  post- 
effective  amendment  filed  solely  to  add 
an  exhibit. 

The  following  submission  types  have 
been  eliminated  from  EDGAR:  10-C. 
10-C/A,  486A24E,  486A24F.  486B24E, 
48624F.  »-Bl2B,  8-B12B/A.  8-B12G,  8- 
B12G/A,  8A12BEF.  8A12BT.  and 
8A12BT/A. 

Rule  301  of  Regulation  S-T  also  is 
being  amended  to  provide  for  the 
incorporation  by  reference  of  the  Filer 
Manual  into  the  Code  of  Federal 
Regulations,  which  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
The  revised  Filer  Manual  and  the 
amendment  to  Rule  301  will  be  effective 
on  August  25,  1997. 

Paper  copies  of  the  updated  Filer 
Manual  may  be  obtained  at  the 
following  address:  Public  Reference 
Room.  U.S.  Securities  and  Exchange 
Commission,  Mail  Stop  1-2.  450  Fifth 


>5m  RalMM  No*  33-6977  (Fab.  23.  1OT3)  (SS  FR 
I4A2S).  IC-192S4  (Fafc   23.  1993)  (S8  FR  14M8).  3S- 
25740  (Fab.  23.  1993)  (S8  FR  14999).  and  33-6980 
(Fab  23.  1993)  (M  FR  15009)  (or  a  comprahanaiva 
Iraatmaal  of  tha  rulaa  adopted  by  the  Commission 
govaming  mandated  alectjoaic  filing.  See  al§o 
Ralaaaa  No  33-7122  (Dae    19.  1994)  (59  FR  67752). 
in  which  tha  Commiasion  made  the  EOCAR  nila* 
final  aiid  applicable  to  all  domaatic  ragistranu.  and 
Ralaaaa  No  33-7427  duly  1.  1997)  (62  FR  36450), 
adopting  tha  moat  recant  minor  amandmanU  to  the 
EDCAR  rules. 

•17  CFR  249  325 

<  See  RalaMe  No.  34-38800  (July  1.  19971(62  FR 
36467).  in  which  tha  Commission  propoaad  to 
requira  electronic  filling  of  Form  13F  via  the 
EDGAR  system 

*17  CFR  259.208  See  Ralaaaa  No  35-26667  (Feb 
14.  1907)  (62  FR  7900)  ab 


Street.  NW..  Washington  DC  20549. 
Electronic  format  copies  will  be 
available  on  the  EDGAR  electronic 
bulletin  board.  Copies  also  may  be 
obtained  from  Disclosure  Incorporated, 
the  paper  and  microfiche  contractor  for 
the  Commission,  at  (800)  638-8241. 

Since  the  Filer  Manual  relates  solely 
to  agency  procedure  or  practice, 
publication  for  notice  and  comment  is 
not  required  under  the  Administrative 
Procedure  Act.^  It  follows  that  the 
requirements  of  the  Regulatory 
Flexibility  Act  •  do  not  apply. 

The  effective  date  for  tne  updated 
Filer  Manual  and  the  rule  amendment  is 
on  August  25.  1997.  In  accordance  with 
the  Administrative  Procedure  Act  5 
U.S.C.  553(d)(3),  the  Commission  finds 
that  there  is  good  cause  to  establish  an 
effective  date  less  than  30  days  after 
publication  of  these  rules.  The  EDGAR 
system  is  scheduled  to  be  upgraded  to 
Release  5.30  on  August  23.  1997.  The 
Commission  believes  that  it  is  necessary 
to  coordinate  the  effectiveness  of  the 
updated  Filer  Manual  with  the 
scheduled  system  upgrade  in  order  to 
avoid  confusion  to  EDCAR  filers. 

Statutory  Baaia 

The  amendment  to  Regulation  S-T  is 
being  adopted  under  sections  6,  7,  8,  10, 
and  19(a)  of  the  Securities  Act  of  1933.'' 
sections  3, 12,  13.  14,  15,  23,  and  35A 
of  the  Securities  Exchange  Act  of 
1934. ">  section  20  of  the  Public  UUlity 
Holding  Company  Act  of  1935."  section 
319  of  the  Trust  Indenture  Act  of  1939,'^ 
and  sections  8.  30,  31,  and  38  of  the 
Investment  Company  Act. '  * 

List  of  Subfecta  in  17  CFR  Part  232 

Incorporation  by  reference: 
Investment  companies:  Registration 
requirements:  Reporting  and 
recordkeeping  requirements:  Securities. 

Text  of  the  Amendment 

In  accordance  with  the  foregoing. 
Title  17,  Chapter  II  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  232— AEOULATION  8-T— 
QENERAL  RULES  AND  REGULATIONS 
FOR  ELECTRONIC  RUNQS 

1.  The  authority  citation  for  part  232 
continues  to  read  as  follows: 

Autkorlty:  15  U.S.C.  77f.  77g,  77h.  77j, 
77t(a).  77ias(a),  78c(b).  78/.  78m.  78n.  78o(d]. 

'5  use.  601-612. 

•  5  use.  553(b). 

•IS  use.  77f.  77g.  77h.  77j  and  77s(a). 

'•15  use  78c,  781,  7em,  780.  78o,  7ew  and  7811. 

"15  use.  79«. 

>'  15  use  77sas. 

"15  U  S.C  80a-8.  80a-29.  80a-30  and  80a-37 


78w(a).  78yy(d).  79t(a).  80a-8.  80a-29.  BOa-30 
and  80a-37. 

2.  Section  232.301  is  revised  to  read 
as  follows: 

f  232.301     EOGAR  Flier  Manual. 

Electronic  filings  shall  be  prepared  in 
the  manner  prescribed  by  the  EIXiAR 
Filer  Manual,  promulgated  by  the 
Commission,  which  sets  out  the 
technical  formatting  requirements  for 
electronic  submissions.  The  August 
1997  edition  of  the  EDGAR  Filer 
Manual:  Guide  for  Electronic  Filing  with 
the  U.S.  Securities  and  Exchange 
Commission  (Release  5.30)  is 
incorporated  into  the  Code  of  Federal 
Regulations  by  reference,  which  action 
was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  Part  51. 
Compliance  with  the  requirements 
found  therein  is  essential  to  the  timely 
receipt  and  acceptance  of  documents 
filed  with  or  otherwise  submitted  to  the 
Commission  in  electronic  format.  Paper 
copies  of  the  EDGAR  Filer  Manual  may 
be  obtained  at  the  following  address: 
Public  Reference  Room,  U.S.  Securities 
and  Exchange  Commission,  Mail  Stop 
1-2,  450  5th  Street,  NW.,  Washington, 
DC  20549.  They  also  may  be  obtained 
from  Disclosure  Incorporated  by  calling 
(800)  638-8241.  Electronic  format 
copies  are  available  through  the  EIXiAR 
electronic  bulletin  board.  Information 
on  becoming  an  EDGAR  E-mail/ 
electronic  bulletin  board  subscriber  is 
available  by  contacting  CompuServe 
Inc.  at  (800)  578-4247. 

By  the  Commission. 

Datad:  July  29.  1997. 
Maifarat  H.  McFariand, 
Deputy  Secretary. 

|FR  Doc.  97-20413  Filed  8-1-97;  8:45  am] 
BUJNOOOOf  8016-01-^ 


DEPARTMENT  OF  THE  INTERIOR 

Offlc*  Of  Surfac*  Mining  Reclamation 
and  Enfofoamant 

30  CFR  Part  925 
[SPATS  No.  MO-032-FOR] 

Mlaaourl  Ragutatory  Prograin 

AQDICY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Final  rule;  approval  of 

amendment. 


OSM  is  approving 
amendment  to  the  Miaaouri  regulatory 
program  (hereinafter  referred  to  as  the 
"Missouri  program")  under  the  Surface 
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Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  Missouri  proposed  to 
amend  its  revegetation  success 
guidelines  by  revising  its  special 
requirements  for  ground  cover  density 
on  previously  mined  areas  in  the  phase 
III  revegetation  success  standards 
sections  of  its  guidelines  for  pastiue  and 
adding  special  requirements  for  ground 
cover  density  on  previously  mined  areas 
in  the  phase  III  revegetation  success 
standards  sections  of  its  guidelines  for 
wildlife  habitat,  woodland,  industrial/ 
commercial,  residential,  and  recreation 
lad  uses.  The  amendment  is  intended  to 
revise  the  Missouri  program  to  be 
consistent  with  the  corresponding 
Federal  regulations  and  improve 
operational  efficiency. 

EFFECTIVE  DATE:  August  4,  1997, 

FOR  FURTHER  INFORMATION  CONTACT: 
Russell  W.  Frum,  Office  of  Surface 
Mining,  Mid-Continent  Regional 
Coordinating  Center,  Alton  Federal 
Building,  501  Belle  Street,  Alton, 
Illinois  62002.  Telephone:  (618)  463- 
6460. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Missouri  Program 

n.  Submission  of  the  Proposed  Amendment 

m.  Director's  Findings 

rV.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Procedural  Determinations 

I.  Background  on  the  Missouri  Program 

On  November  21.  1980.  the  Secretary 
of  Interior  conditionally  approved  the 
Missouri  program.  General  background 
information  on  the  Missouri  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Missouri 
program  can  be  found  in  the  November 
21.  1980,  Federal  Register  (45  FR 
77017).  Subsequent  actions  concerning 
Missouri's  program  and  program 
amendments  can  be  found  at  30  CFR 
925.12,  925.15,  and  925.16. 

n.  Submiaaion  of  the  Proposed 
Amendment 

By  letter  dated  April  16. 1997 
(Administrative  Record  No.  MO-649), 
Missouri  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Missouri  submitted  the 
proposed  amendment  at  its  own 
initiative. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  April  29, 
1997,  Federal  Register  (62  FR  23194), 
and  in  the  same  document  opened  the 
public  comment  period  and  provided  an 
opportunity  for  a  public  hearing  or 
meeting  on  the  adequately  of  the 
proposed  amendment.  The  public 
comment  period  closed  on  May  29, 


1997.  Because  no  one  requested  a  public 
hearing  or  meeting,  none  was  held. 

By  letter  dated  May  29,  1997 
(Administrative  Record  No.  MO-649.3). 
Missouri  submitted  revisions  to  its 
proposed  program  amendment. 
Missouri  proposed  to  withdraw  the 
portion  of  its  proposed  amendment 
pertaining  to  the  optional  use  of  county 
average  yields  for  determining  prime 
farmland  revegetation  success  and  to 
revise  the  portion  of  its  proposed 
amendment  pertaining  to  special 
requirements  for  ground  cover  density 
on  previously  mined  areas  reclaimed  to 
a  pasture  land  use.  Missouri  submitted 
the  revisions  at  its  OMm  initiative. 

Based  upon  the  revisions  to  the 
proposed  program  amendment 
submitted  by  Missouri,  OSM  reopened 
the  public  comment  period  in  the  June 
10, 1997,  Feiieral  Register  (62  FR 
31541).  The  public  comment  period 
closed  on  June  25, 1997. 

m.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
finding  concerning  the  proposed 
amendment. 

Missouri  proposed  to  amend  its  Phase 
in  revegetation  success  guidelines  for 
pasture,  wildlife  habitat,  woodland, 
industrial/commercial,  residential,  and 
recreation  land  uses  concerning  the 
standard  to  be  applied  to  previously 
mined  land.  Where  the  premining  use 
and  the  postmining  use  are  the  same, 
Missouri  proposed  to  require  that  the 
ground  cover  on  previously  mined  lands 
be  restored  to  at  least  its  original 
density,  but  not  less  than  that  necessary 
to  control  erosion.  If  the  premining  use 
and  postmining  use  are  not  the  same  or 
the  premining  ground  cover  was  not 
recorded  before  the  area's  redisturbance, 
the  permittee  shall  establish  a  ground 
cover  density  of  70  percent.  The  ground 
cover  shall  be  determined  once  during 
the  last  year  of  the  five-year  liability 
period.  Productivity  testing  is  not 
required  on  pasture  land  that  was 
previously  mined.  The  proposal  revises 
the  current  guidelines  for  reclamaining 
previously  mined  areas  to  pasture. 
Missouri  currenUy  does  not  have  any 
provision  for  reclamining  previously 
mined  areas  to  wildlife  habitat, 
woodland,  industrial/commercial, 
residential,  or  recreation  land  uses. 

There  are  no  direct  Federal  regulation 
counterparts  for  reclaiming  previously 
mined  lands  to  a  specific  land  use. 
However,  the  Federal  regulations  at  30 
CFR  816.116/817.116(b)(5)  and 
Missouri's  regulations  at  10  CSR 
40.3.120/3.270(6)(B)2.I  require  that 
vegetative  ground  cover  for  areas 


previously  disturbed  by  mining  that 
were  not  reclaimed  to  permanent 
program  performance  standards  and  that 
are  remined,  or  otherwise  redisturbed 
by  surface  coal  mining  operations,  shall 
be  no  less  than  the  ground  cover 
existing  before  redisturbance  and  shall 
be  adequate  to  control  erosion.  The 
Federal  regulations  at  30  CFR  816.116/ 
817.116(c)(2)(ii)  require  that  the 
vegetative  parameters  of  areas 
previously  disturbed  by  mining  shall 
equal  or  exceed  the  applicable  success 
standard  during  the  growing  season  of 
the  last  year  of  the  responsibility  period. 

The  portion  of  Missouri's  proposal  in 
which  the  premining  use  and  the 
postmining  use  are  the  same  contains 
substantively  identical  requirements  as 
the  Federal  regulations  for  areas 
previously  disturbed  by  mining  in  that 
the  vegetative  ground  cover  shall  be  not 
less  than  the  ground  cover  existing 
before  redisturbance  and  shall  be 
adequate  to  control  erosion.  Therefore, 
the  Director  finds  that  these  revisions  to 
Missouri's  revegetation  success 
guidelines  are  no  less  effective  than  the 
Federal  regulations  at  30  CFR  816.116/ 
817.116(b)(5). 

The  portion  of  Missouri's  proposal  in 
which  the  premining  use  and  the 
postmining  use  are  not  the  same  or  the 
premining  ground  cover  density  was  not 
recorded  before  the  area's  redistiui)ance, 
when  read  in  combination  with  the 
Missouri  regulations  at  10  CSR 
40.3.120/3.270(6)(B)2.I  which  require 
that  ground  cover  on  redisturbed  sites 
be  adequate  to  control  erosion,  ensures 
that  the  70  percent  ground  cover 
requirement  is  a  minimum  density 
standard  that  will  be  adjusted  upward  if 
the  density  is  not  adequate  to  control 
erosion.  Therefore,  the  Director  finds 
these  proposed  revisions  are  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  816.116/817.116(b)(5). 

Additionally,  the  Director  finds  that 
the  portion  of  Missouri's  proposal 
which  requires  that  the  ground  cover  be 
determined  once  during  the  last  year  of 
the  five-year  liability  period  is 
consistent  with  and  no  less  effective 
than  the  Federal  requirements  at  30  LKK 
816.116/817.116(c)(2)(ii). 

IV.  Summary  and  Di^Nisition  of 
Comments 

Public  Comments 

OSM  solicited  public  comments  on 
the  proposed  amendment,  but  none 
were  received. 

Federal  Agency  Comments 

P>ursuant  to  30  CFR  732.17(h)(ll)(i), 
the  Director  solicited  conaments  on  the 
proposed  amendment  from  various 
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Federal  agencies  with  an  actual  or 
potential  interest  in  the  Missouri 
program.  No  comments  were  received 
from  the  Federal  agencies. 

Environmental  Protection  Agency  (EPA) 

Pursuant  to  30  CFR  732.17(hKn)(ii). 
OSM  is  required  to  obtain  the  written 
concurrence  of  the  EPA  with  respect  to 
those  provisions  of  the  proposed 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq).  None 
of  the  revisions  that  Missouri  proposed 
to  make  in  this  amendment  pertain  to 
air  or  water  quality  standards. 
Therefore.  OSM  did  not  request  the 
EPA's  concurrence. 

Puirsuant  to  732.17(h)(ll)(i).  OSM 
solicited  comments  on  the  proposed 
amendment  from  the  EPA 
(Administrative  Record  No.  MO-649.1). 
The  EPA  did  not  respond  to  OSM's 
request. 

State  Historical  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP) 

Pursuant  to  30  CFR  732.17(h)(4).  OSM 
is  required  to  solicit  comments  on 
proposed  amendments  which  may  have 
an  effect  on  historic  properties  from  the 
SHPO  and  ACHP.  OSM  solicited 
comments  on  the  proposed  amendment 
from  the  SHPO  and  ACHP 
(Administrative  Record  No.  MO-649.1). 
Neither  the  SHPO  nor  ACHP  responded 
to  OSM's  request. 

V.  Director'a  Dociaion 

Based  on  the  above  findings,  the 
Director  approves  the  proposed 
amendment  as  submitted  by  Missouri 
on  April  16.  1997,  and  as  revised  on 
May  29.  1997.  concerning  revisions  to 
its  revegetation  success  guidelines  that 
revised  or  added  special  requirements 
for  ground  cover  density  on  previously 
mined  areas  in  the  phase  III  revegetation 
success  standards  sections  of  its 
guidelines  for  pasture,  wildlife  habitat, 
woodland,  industrial/commercial, 
residential,  and  recreation  land  uses. 
The  Director  approvtjs  the  revegetation 
success  guidelines  as  proposed  by 
Missouri  with  the  provision  that  they  be 
fully  implemented  in  identical  form  to 
those  submitted  to  and  reviewed  by 
OSM  and  the  public. 


The  Federal  regulations  at  30  CFR 
part  925.  codifying  decisions  concerning 
the  Missouri  program,  are  being 
amended  to  implement  this  decision. 
This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  bring  their  programs 
into  conformity  with  the  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

VI.  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15.  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730,  731,  and  732  have 
been  met. 

Narional  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 


require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  eftect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
corresponding  Federal  regulations. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  925 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated:  July  21,  1997. 

Brent  Wahlquist, 

Regional  Director.  Mid-Continent  Ragional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  part  925  is  amended 
as  set  forth  below: 

PART  925— MISSOURI 

1.  The  authority  citation  for  part  925 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  925.15  is  amended  in  the 
table  by  adding  a  new  entry  in 
chronological  order  by  "Date  of  final 
publication"  to  read  as  follows: 

1 92S.  1 5    Approval  o(  Missouri  regulatory 
program  amendment*. 


Original  amendment  sub- 
mission date 


Date  of  final  publication 


Citation/descnption 


Apnl  16,  1997  August  4.  1997 


Section  I  of  Pf^ase  III  Revegetation  Success  Standards  for  Pasture.  Wifdlife  Habitat, 
Woodland.  IndustnaVCommercial.  Residential,  and  Recreation. 
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[PR  Doc.  97-20400  Filed  8-1-97;  8:45  am] 
BILUNQ  CODE  4310-06-M 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  944 
[UT-035-FOR] 

Utah  Regulatory  Program  and  Utah 
AI>andon«d  MinQ  Land  Reclamation 
Plan 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Final  rule;  approval  of 
amendment. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
approving  a  proposed  amendment  to  the 
Utah  regulatory  program  and  Utah 
abandoned  mine  land  reclamation 
(AMLR)  plan  (hereinafter,  the  "Utah 
program  and  plan")  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  Utah  proposed  revisions 
to  and  additions  of  statutes  pertaining  to 
the  definition  for  "adjudicative 
proceeding";  schedule  of  applicant's 
mining  law  violations  and  remining 
operation  violations  resulting  from 
unanticipated  events  or  conditions; 
location  of  informal  conferences; 
performance  standards  for  all  coal 
mining  and  reclamation  operations  and 
approximate  original  contour  variances 
for  surface  coal  mining  operations; 
requirements  regarding  surface  effects  of 
underground  coal  mining,  repair  or 
compensation  for  damage,  replacement 
of  water,  suspension  of  underground 
mining  upon  finding  of  immediate 
danger  to  inhabitants  at  the-surface,  and 
applicability  to  other  chapters;  contest 
of  violation  or  amount  of  civil  penalty; 
and  lands  and  waters  eligible  for 
expenditure  of  AMLR  funds.  The 
amendment  was  intended  to  revise  the 
Utah  program  and  plan  to  be  consistent 
with  SMCRA  and  to  improve 
operational  efficiency. 
EFFECTIVE  DATE:  August  4,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  Fulton,  Chief,  Denver  Field 
Division;  telephone:  (303)  844-1424; 
Internet  address: 
WWW.JFULTONOSMRE.GOV. 

SUPPLEMENTARY  INFORMATION: 

L  Background  on  the  Utah  Program  and 
Plan 

On  January  21,  1981,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Utah  program;  on  June  3,  1983,  the 
Secretary  approved  the  Utah  plan. 


General  background  information  on  the 
Utah  program  and  plan,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  of  the  Utah  program  can  be 
found  in  the  January  21, 1981,  and  June 
3, 1983,  publications  of  the  Federal 
Register  (46  FR  5899  and  48  FR  24876). 
Subsequent  actions  concerning  Utah's 
program  and  program  amendments  can 
be  found  at  30  CFR  944.15,  944.16,  and 
944.30.  Subsequent  actions  concerning 
Utah's  plan  amendments  can  be  found 
at  30  CFR  944.25. 

n.  Propoaed  Amendment 

By  letter  dated  May  27.  1997,  Utah 
submitted  a  proposed  amendment  to  its 
program  and  plan  (administrative  record 
No.  UT-1090)  pursuant  to  SMCRA  (30 
U.S.C.  1201  et  seq.).  Utah  submitted  the 
proposed  amendment  in  response  to 
required  program  amendments  at  30 
CFR  944.16  (e)  through  (i),  in  response 
to  a  June  5, 1996,  letter  (administrative 
record  No.  UT-1083)  that  OSM  sent  to 
Utah  in  accordance  with  30  CFR 
732.17(c).  and  at  its  own  initiative.  The 
provisions  of  the  Utah  coal  mining  and 
reclamation  statute  that  Utah  proposed 
to  revise  or  add  were:  Utah  Code 
Armotated  (UCA)  40-10-3(1),  definition 
for  "adjudicative  proceeding";  UCA  40— 
10-11  (3)  and  (5).  schedule  of 
applicant's  mining  law  violations  and 
remining  operation  violations  resulting 
from  unanticipated  events  or 
conditions;  UCA  40-10-13(2),  location 
of  informal  conferences;  UCA  40-10-17 
(2),  (3),  and  (4),  performance  standards 
for  all  coal  mining  and  reclamation 
operations  and  approximate  original 
contour  variances  for  surface  coal 
mining  operations;  UCA  40-10-18  (1) 
through  (15),  18.1,  and  18.2, 
requirements  regarding  surface  effects  of 
underground  coal  mining,  repair  or 
compensation  for  damage,  replacement 
of  water,  suspension  of  underground 
mining  upon  finding  of  immediate 
danger  to  inhabitants  at  the  surface,  and 
applicability  of  other  chapter 
provisions;  UCA  40-10-20(2)  (2)(e), 
contest  of  violation  or  amount  of  civil 
penalty;  and  UCA  40-10-25(6),  lands 
and  waters  eligible  for  expenditure  of 
AMLR  funds. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  June  13, 
1997.  Federal  Register  (62  FR  32255). 
provided  an  opportunity  for  a  public 
hearing  or  meeting  on  its  substantive 
adequacy,  and  invited  public  comment 
on  its  adequacy  (administrative  record 
No.  UT-1095).  Because  no  one 
requested  a  public  hearing  or  meeting, 
none  was  held.  The  public  comment 
period  ended  on  July  14,  1997. 


m.  Director's  Findings 

As  discussed  below,  the  Director,  in 
accordance  with  SMCRA,  30  CFR 
732.15  and  732.17,  and  30  CFR  884.14 
and  884.15,  finds  that  the  proposed 
program  and  plan  amendment 
submitted  by  Utah  on  May  27,  1997,  is 
no  less  stringent  than  SMCRA  and 
consistent  with  SMCRA.  Accordingly, 
the  Director  approves  the  proposed 
amendment. 

1.  Nonsubstantive  Revisions  to  Utah's 
Statutes 

Utah  proposed  revisions  to  the 
following  previously-approved  statutes 
concerning  underground  mining  that  are 
nonsubstantive  in  nature  and  consist  of 
minor  editorial,  punctuation, 
grammatical,  and  recodification  changes 
(corresponding  SMCRA  provisions  are 
listed  in  parentheses): 

UCA  40-10-17  (2)  (j){ii)(B).  (p)  (ii) 
and  (iii);  (3)  (a)  and  (c);  and  (4),  (4)  (a) 
and  (d),  performance  standards  for  all 
coal  mining  and  reclamation  operations, 
and  approximate  original  contour 
variances  for  surface  coal  mining 
operations  (sections  515  (b)  (10KB)(ii). 
(16)  (B)  and  (C);  (c)  (2)  and  (6);  and  (d). 
(d)(1)  and  (4)  of  SMCRA), 

UCA  40-10-18(1),  adoption  of  rules 
for  control  of  surface  effects  of 
underground  coal  mining  operations 
(section  516(a)  of  SMCRA), 

UCA  40-10-18(2),  requirements  for 
underground  coal  mining  permits 
(secUon  516(b)  of  SMCRA). 

UCA  40-10-18(3)  (a),  (a)  (i)  through 
(iii),  and  (b),  prevention  of  subsidence 
effects  (section  516(b)(1)  of  SMCRA). 

UCA  40-10-18(4),  filling  or  sealing  of 
portals,  entryways,  drifts,  shafts,  or 
other  openings  (section  516(b)(2)  of 
SMCRA), 

UCA  40-10-18(5),  sealing  of 
exploratory  holes  and  return  of  mine 
waste  to  mine  workings  or  excavations 
(section  516(b)(3)  of  SMCRA). 

UCA  40-10-18(6)  (a),  (b).  and  (b)  (i) 
through  (iii),  surface  disposal  of  mine 
waste  (section  516(b)(4)  of  SMCRA). 

UCA  40-10-18(7),  dams  or 
embankments  constructed  of  coal  mine 
waste  (section  516(b)(5)  of  SMCRA), 

UCA  40-10-18  (8).  (8)  (a)  and  fb), 
revegetation  (section  516(b)(6)  of 
SMCRA). 

UCA  40-10-18(9),  protection  of 
ofTsite  areas  from  damage  (section 
516(b)(7)  of  SMCRA), 

UCA  40-10-18(10).  elimination  of  fire 
hazards  and  public  health  and  safety 
hazards  (section  516(b)(8)  of  SMCRA), 

UCA  40-10-18  (11),  (ll)(a).and 
(ll)(a)  (i)  through  (iii),  minimization  of 
disturbances  of  the  prevailing 
hydrologic  balance  (section  516(b)(9)(A) 
of  SMCRA). 
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UCA  40-10-18(11)  (b)  and  (c). 
prevention  of  additional  contributions 
of  suspended  solids  to  streamflow  and 
avoidance  of  channel  deepening  or 
enlargement  (section  516(b)(9)(B)  of 
SMCRA). 

UCA  40-10-18(12)  (a),  (a)  (i)  through 
(iii).  and  (b).  applicability  of  UCA  40- 
10-17  for  roads,  structures,  and 
facilities,  and  accommodation  in 
requirements  to  take  into  account  the 
distinct  differences  between  surface  and 
underground  coal  mining  methods 
(section  516(b)(10)  of  SMCRA). 

UCA  40-10-18(13).  minimization  of 
adverse  impacts  to  fish,  wildlife,  and 
related  environmental  values  (section 
516(b)(ll)ofSMCRA), 

UCA  40-10-18(14),  prevention  of  acid 
mine  drainages  (section  S16(b)(12)  of 
SMCRA). 

UCA  40-10-18(l5)(a),  requirements 
for  underground  coal  mining  operations 
conducted  after  October  24.  1992 
(section  720(a)  of  SMCRA), 

UCA  40-10-18(15){b)  (i)  through  (iv). 
repair  or  compensation  for  damage 
caused  by  subsidence  to  occupied 
residential  dwellings,  related  structiu«s. 
and  noncommercial  buildings  (section 
720(a)(1)  of  SMCRA), 

UCA  40-10-18(15)(d).  nothing  to  be 
construed  in  UCA  40-10-18(15)  to 
prohibit  or  interrupt  underground  coal 
mining  operations  (section  720(a)(2)  of 
SMCRA), 

UCA  40-10-18(15)(e),  adopUon  of 
rules  within  1  year  to  implement  UCA 
40-10-18(15)  (section  720(b)  of 
SMCRA), 

UCA  40-10-18.1.  suspension  of 
underground  coal  mining  upon  finding 
of  immediate  danger  to  inhabitants  at 
the  surface  (section  516(c)  of  SMCRA). 
and 

UCA  40-10-18.2.  applicability  of 
other  chapter  provisions  (section  516(d) 
of  SMCRA). 

Because  the  proposed  revisions  to 
these  previously-approved  Utah  statutes 
are  nonsubstantive  in  native,  the 
Director  Bnds  that  these  proposed  Utah 
statutes  are  no  less  stringent  than 
SMCRA.  The  Director  approves  these 
proposed  statutes. 

2.  Substantive  Revisions  to  Utah 's 
Statute  That  Are  Substantively  Identical 
to  the  Corresponding  Provisions  of 
SMCRA 

Utah  proposed  revisions  to  UCA  40- 
10-25(6)(b),  concerning  remined  lands 
eligible  for  AMLR  expenditures,  that  are 
substantive  in  nature  and  contain 
language  that  is  substantively  identical 
to  requirements  in  section  404  of 
SMCRA.  Because  the  proposed  Utah 
statute  is  substantively  identical  to  the 
corresponding  provision  of  SMCRA.  the 


Director  Rnds  that  it  is  no  less  stringent 
than  SMCRA.  The  Director  approves  the 
proposed  revisions  to  UCA  40-10- 
25(6)(b). 

3.  UCA  40-10-3(1).  Definition  of 
"Adjudicative  Proceeding" 

On  July  19.  1995.  OSM  at  30  CFR 
944.16(e)  required  Utah  to  revise  its 
definition  of  "adjudicative  proceeding" 
at  UCA  40-10-3(1)  to  include  judicial 
review  of  agency  actions  (finding  No.  3, 
60  FR  37002.  37004-37005). 

In  this  amendment,  Utah  proposed  to 
revise  the  definition  of  "adjudicative 
proceeding"  at  UCA  40-10-3(1)  to 
recodifying  existing  UCA  40-10-3(1)  as 
UCA  40-10-3(1  )(a)  and  making  minor, 
nonsubstantive,  editorial  revisions  to  it; 
and  adding  a  new  UCA  40-10-3(1  )(b)  so 
that  "adjudicative  proceeding",  in  part, 
means  "judicial  review  of  a  division  or 
board  ((Division  or  Board  of  Oil,  Gas 
and  Mining))  action  or  proceeding 
specified  in  Subsection  (a)". 

The  Director  finds  that  the  proposed 
definition  of  "adjudicative  proceeding" 
at  UCA  40-10-3(l)(b)  is  consistent  with: 
the  definition  of  the  same  term  at  UCA 
63-46b-2(l)(a),  as  clarified  at  UCA  63- 
46l>-l,  of  the  Utah  Administrative 
Procedures  Act  (UAPA);  the  definition 
of  the  same  term  in  the  rules  at  Utah 
Administrative  Rule  (Utah  Admin.  R) 
641-100-200  implementing  UAPA;  and 
UCA  40-10-30(1),  which  provides  for 
the  judicial  review  of  the  Division's  and 
Board's  adjudicative  proceedings. 

The  Director  approves  the  proposed 
revisions  to  the  definition  of 
"adjudicative  proceeding"  at  UCA  40- 
10-3  (1),  (1)  (a)  and  (b)  and  removes  the 
required  amendment  at  30  CFR 
944.16(e). 

4.  UCA  40-10-11(3).  Review  of 
Applicant  Violations  Prior  to  Permit 
Issuance 

In  the  July  19,  1995,  Federal  Register 
(finding  No.  7,  60  FR  37002.  37006), 
OSM  placed  two  required  amendments 
on  the  Utah  program.  At  30  CFR 
944.16(f),  OSM  required  Utah  to  revise 
UCA  40-10-11(3)  to  require  that  (1)  the 
schedule  of  the  applicant's  mining  law 
violations  required  in  coimection  with  a 
permit  application  includes  violations 
of  SMCRA  and  the  implementing 
Federal  regulations  and  (2)  the  pattern 
of  violations  determination  discussed 
therein  includes  violations  of  SMCRA. 
the  implementing  Federal  regulations, 
any  State  or  Federal  programs  enacted 
under  SMCRA,  and  other  provisions  of 
the  approved  Utah  program. 

In  response  to  the  required 
amendment  at  30  CFR  944.16(0(1).  Utah 
proposed  to  add  the  phrase  "the  Surface 
Mining  Control  and  Reclamation  Act  of 


1977  or  its  implementing  regulations"  to 
the  first  sentence  of  UCA  40-10-11(3). 
As  proposed,  the  sentence  requires 
permit  applicants  to  file  a  schedule 
listing  any  and  all  notices  of  violation 
of  "the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  or  its 
implementing  regulations",  this  chapter 
(UCA  40-10),  any  State  or  Federal 
program  or  law  approved  under 
SMCRA,  and  any  law,  rule,  or  regulation 
of  the  United  States  or  Utah  pertaining 
to  air  or  water  environmental  protection 
incurred  by  the  applicant  in  connection 
with  any  surface  coal  mining  operation 
during  the  3-year  period  prior  to  the 
date  of  application.  The  Director  finds 
that  the  proposed  addition  of  the  phrase 
"the  Suriface  Mining  Control  and 
Reclamation  Act  of  1977  or  its 
implementing  regulations"  makes  the 
first  sentence  of  UCA  40-10-11(3)  no 
less  stringent  than  the  corresponding 
requirement  of  section  510(c)  of  SMCRA 
and  satisfies  the  required  amendment  at 
30  CFR  944.16(0(1).  Therefore,  the 
Director  approves  this  revision  to  UCA 
40-10-11(3)  and  removes  the  required 
amendment  at  30  CFR  944.16(0(1). 

Utah  also  proposed  in  the  third 
sentence  of  UCA  40-10-11(3)  to  (1) 
make  a  substantive  revision  by  adding 
the  phrase  "and  regulation"  and  (2) 
make  a  clarifying  nonsubstantive 
revision  by  referring  to  "this  Subsection 
(3)"  instead  of  "this  Subsection".  As 
proposed,  the  sentence  requires  that  a 
permit  not  be  issued  if  the  schedule  or 
other  information  available  to  the 
Division  indicates  that  any  surface  coal 
mining  operation  owned  or  controlled 
by  the  applicant  is  in  violadon  of  this 
chapter  (UCA  40-10)  or  the  laws  "and 
regulations"  referred  to  in  "this 
Subsection  (3)"  (UCA  40-10-11(3)).  The 
substantive  revision  is  consistent  with 
the  first  sentence  of  UCA  40-10-11(3), 
which  not  only  requires  compliance 
with  this  chapter  and  various  laws,  but 
also  various  regulations.  The 
corresponding  requirement  of  section 
510(c)  of  SMCRA  is  that  a  permit  not  be 
issued  if  the  schedule  or  other 
information  available  to  the  regulatory 
authority  indicates  that  any  surface  coal 
mining  operation  owned  or  controlled 
by  the  applicant  is  in  violation  of  "this 
Act"  (SMCRA)  or  such  other  laws 
referred  to  in  section  510(c)  of  SMCRA. 
The  reference  to  "this  Act"  in  section 
510(c)  of  SMCRA  includes  SMCRA,  the 
implementing  Federal  regulations  at  30 
CFR  Chapter  VII,  and  all  State  and 
Federal  programs  approved  under 
SMCRA  (48  FR  44389.  September  28, 
1983,  and  45  FR  82223,  December  15. 
1980).  With  the  proposed  addition  of 
the  phrase  "and  regulations",  the  third 
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sentence  of  UCA  40-10-11(3)  requires 
compliance  with  the  same  laws  and 
regulations  as  the  corresponding 
requirement  of  section  510(c)  of 
SMCRA.  Therefore,  the  Director  finds 
that  the  revised  third  sentence  of  UCA 
^       40-10-11(3)  is  no  less  stringent  than  the 
corresponding  requirement  of  section 
510(c)  of  SMCRA.  The  Director 
approves  the  proposed  revisions  to  UCA 
40-10-11(3). 

In  this  amendment.  Utah  did  not,  in 
response  to  the  required  amendment  at 
30  CFR  944.16(0(2),  propose  to  revise 
the  second  half  of  the  third  sentence  of 
UCA  40-10-11(3)  that  still  requires  that 
no  permit  be  issued  if  the  applicant  or 
operator  controls  or  has  controlled 
mining  operations  with  a  demonstrated 
pattern  of  willful  violations  of  "this 
chapter"  (UCA  40-10).  As  explained  in 
the  July  19, 1995,  Federal  Register 
(finding  No.  7,  60  FR  37002,  37006), 
"this  chapter"  encompasses  only 
violations  of  the  State  statute.  It  does 
not,  as  required  by  section  510(c)  of 
SMCRA,  encompass  violations  of 
SMCRA,  the  implementing  Federal 
regulations,  any  State  and  Federal 
programs  enacted  under  SMCRA,  or 
other  provisions  of  the  approved  Utah 
program.  Because  the  second  half  of  the 
third  sentence  of  UCA  40-10-11(3)  is 
still  less  stringent  than  section  510(c)  of 
SMCRA,  the  Director  lets  stand  the 
required  amendment  at  30  CFR 
944.16(0(2). 

5.  UCA  40-10-1  l(5Xa).  Remining 
Operation  Violations  Resulting  From 
Unanticipated  Events  or  Conditions 

In  the  July  19. 1995,  Federal  Register 
(finding  No.  8.  60  FR  37002,  37006), 
OSM  at  30  CFR  944.16(g)  required  Utah 
to  revise  UCA  40-lO-ll(5)(a)  to  reflect 
an  effective  date  "after  October  24, 
1992". 

In  response  to  the  required 
amendment,  Utah  proposed  in  this 
amendment  at  UCA  4O-10-ll(5)(a)  that 
after  October  24,  rather  than  14, 1992. 
the  prohibition  of  UCA  40-10-11(3)  for 
issuing  permits  does  not  apply  to  a 
permit  application,  if  the  violation 
resulted  from  an  unanticipated  event  or 
condition  that  occurred  at  a  surfoce  coal 
mining  operation  on  lands  eligible  for 
remining  under  a  permit  held  by  the 
person  making  the  application.  The 
Director  finds  that  the  proposed  date 
change  makes  UCA  40-10-1  l(5)(a) 
substantively  identical  to  section  510(e) 
of  SMCRA  and  satisfies  the  required 
amendment  at  30  CFR  944.16(g). 
Therefoie,  the  Director  approves  this 
proposed  revision  to  UCA  40-10-7 
ll(5)(a)  and  removes  the  required 
amendment  at  30  CFR  944.16(g). 


6.  UCA  40-10-13{2)(b),  Location  of 
Informal  Conferences 

In  the  July  19,  1995.  Federal  Register 
(finding  No.  9.  60  FR  37002,  37006- 
37007),  OSM  at  30  CFR  944.16(h) 
required  Utah  to  revise  UCA  40-10- 
13(2)(b)  to  require  that  informal 
conferences  for  permits  and  permit 
revisions  "shall",  instead  of  "may",  be 
held  in  the  locality  of  the  coal  mining 
and  reclamation  operation  if  requested 
within  a  reasonable  time  after  written 
objections  or  the  request  for  an  informal 
conference  are  received  by  the  Division. 

In  response  to  the  required 
amendment  at  30  CFR  944.16(h),  Utah 
proposed  to  change  "may"  to  "shall"  in 
UCA  40-10-13(2)(b).  Utah,  at  its  own 
initiative,  also  proposed  a 
nonsubstantive  revision  to  previously 
approved  language  at  UCA  40-10- 
13(2)Cb).  It  proposed  that  the  informal 
conference  shall  be  conducted  in 
accordance  with  the  procedures 
described  in  "this  Subsection  (b)", 
instead  of  "Subsection  (b)".  irrespective 
of  the  requirements  of  section  63-46b- 
5.  the  Utah  Administrative  Procedures 
Act.  In  making  this  revision,  Utah 
clarified  that  the  reference  is  to  UCA 
40-10-13(2)(b)  itself  rather  than  another 
subsection  of  Utah's  statute. 

The  Director  finds  that  Utah's 
proposed  revisions  to  USA  40-10- 
13(2)(b)  are  no  less  stringent  than 
section  513(b)  of  SMCRA.  Therefore,  the 
Director  approves  the  proposed  revision 
to  UCA  40-10-13(2)(b)  and  removes  the 
required  amendment  at  30  CFR 
944.16(h). 

7.  UCA  40-10-18(l5)(c),  Water 
Replacement  by  Operators  of 
Underground  Coal  Mines 

Utah  proposed  new  UCA  40-10- 
18(15)(c)  as  follows: 

(c)  Subject  to  the  provisions  of  Section  40- 
10-29,  the  permittee  shall  promptly  replace 
any  state-appropriated  water  in  existence 
prior  to  the  application  for  a  surfiM:e  coal 
mining  and  reclamation  permit,  which  has 
been  afCiected  by  contamination,  diminution, 
or  interruption  resulting  from  underground 
coal  mining  operations. 

For  the  reasons  discussed  below,  the 
Director  finds  that  proposed  UCA  40- 
10-18(15)(c)  is  no  less  stringent  than 
sections  720(a)(2)  and  717(a)  of  SMCRA. 
Therefore,  the  Director  approves  the 
proposed  addition  of  UCA  40-10- 
18(15)(c). 

a.  The  Phrase  "Subject  to  the  Provisions 
of  Section  40-10-29" 

In  UCA  40-10-18(15)(c),  Utah 
proposed  water  replacement  provisions 
that  are  "Subject  to  the  provisions  of 
Section  40-10-29".  In  a  January  29, 


1997,  letter  to  OSM  (administrative 
record  No.  UT-1094).  Utah  clarified  that 
the  phrase  "Subject  to  the  provisions  of 
Section  UCA  40-10-29"  was  intended 
as  a  reference  to  subsection  (1)  of  UCA 
40-10-29. 

UCA  40-10-29(1)  states  that 
"(n]othing  in  this  chapter  shall  be 
construed  as  affecting  in  any  way  the 
right  of  any  person  to  enforce  or  protect, 
under  applicable  law.  his  interest  in 
water  resources  affected  by  a  surface 
coal  mining  operation."  This 
requirement  is  substantively  identical  to 
section  717(a)  of  SMCRA. 

Utah  explained  that  the  phrase 
"Subject  to  the  provisions  of  Section 
40-10-29"  was  included  in  UCA  40- 
10-18(15)(c)  expressly  at  the  request  of 
Utah  water  users  because  they  wanted 
to  make  it  clear  that  the  water 
replacement  provisions  of  UCA  40-10- 
18  supplement,  rather  than  replace,  any 
common  law  or  other  statutory  remedies 
otherwise  available  to  them 
(administrative  record  No.  UT-1094). 
Utah  also  stated  that  its  own 
interpretation  is  that  the  undergroimd 
mine  water  replacement  requirements  of 
proposed  UCA  40-10-18(15)(c)  are 
intended  to  supplement,  not  replace, 
any  other  remedies  that  may  be 
available  to  water  users. 

On  the  basis  of  this  rationale,  the 
Director  finds  that  the  phrase  "Subject 
to  the  provisions  of  Section  4O-10-29" 
in  proposed  UCA  40-10-18(1 5)(c)  is 
consistent  with  the  requirements  of 
sections  720(a)(2)  and  717(a)  of  SMCRA. 

b.  Replacement  of  State- Appropriated 
Water 

ta  UCA  40-10-18(15)(c).  Utah 
proposed  that  "the  permittee  shall 
promptiy  replace  any  state-appropriated 
water  in  existence  prior  to  the 
application  for  a  surfece  coal  mining 
and  reclamation  permit,  which  has  been 
affected  by  contamination,  diminution, 
or  interruption  resulting  from 
underground  coal  mining  operations" 
(emphasis  added).  This  proposed 
provision  is  the  same  as  the  counterpart 
provision  at  section  720(a)(2)  of 
SMCRA,  except  that  the  SMCRA 
provision  protects  "any  drinking, 
domestic,  or  residential  water  supply 
from  a  well  or  spring"  instead  of  "any 
state-appropriated  water". 

Utah  explained  that,  under  Utah 
water  law,  "a  person  or  entity  cannot  be 
a  'legitimate'  water  user  if  he/she/it  is 
using  water  that  not  has  been 
appropriated  by  the  State".  Utah  then 
went  on  to  explain  that  "[tjhe 
deliberately  broad  phrase  'any  state- 
appropriated  water'  covers  the  universe 
of  legal  Utah  water  users  •   •   •  •" 
(administrative  record  No.  UT-1094). 
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OSM  interprets  sections  720(a)(2]  and 
717(a)  of  SMCRA  to  mean  that  the  water 
replacement  requirements  of  section 
720(a)(2)  do  not  supersede  the  deference 
provided  by  section  717  to  State  water 
law  on  matters  of  allocation  and  use. 
(See  March  31,  1995,  60  FR  16722. 
16733.)  Utah's  proposed  phrase  "any 
state-appropriated  water"  incorporates 
this  concept  of  deferral  to  State  water 
law  provisions  concerning  allocation 
and  use.  as  set  forth  in  section  717(a)  of 
SMCRA.  while  protecting  drinking, 
domestic,  or  residential  water  supplies 
from  wells  or  springs,  as  required  by 
section  720(a)(2)  of  SMCRA. 

Furthermore,  the  proposed  term  "any 
state-appropriated  water"  protects  more 
types  of  water  supplies  than  drinking, 
domestic,  or  residential  water  supplies 
from  wells  or  springs.  For  instance,  it 
protects  agricultural,  commercial,  and 
industrial  water  supplies  that  are  not 
used  for  direct  human  consumption, 
human  sanitation,  or  domestic  use.  in 
this  respect,  proposed  USA  40-10- 
18(15)(c)  is  more  stringent  than  section 
720(a)(2)  of  SMCRA. 

For  these  reasons,  the  Director  finds 
that  the  proposed  requirements  in  UCA 
40-10-18(15Hc)  that  "the  permittee 
shall  promptly  replace  any  state- 
appropriated  water  in  existence  prior  to 
the  application  for  a  surface  coal  mining 
and  reclamation  permit,  which  has  been 
affected  by  contamination,  diminution, 
or  interruption  resulting  from 
underground  coal  mining  operations" 
are  no  less  stringent  than  the 
requirements, of  sections  720(a)(2)  and. 
717(a)  of  SMCRA. 

8.  UCA  40-10-20(2X«Mu),  Contest  of 
Violation  or  Amount  of  Civil  Penalty 

In  the  September  27, 1994,  Federal 
Ragictar,  the  Director  deferred  decision 
on  a  proposed  revision  to  UCA  40-1O- 
20(2)  (finding  No.  5,  59  FR  49185, 
49187).  Subsequently,  in  the  July  19, 
1995.  Federal  Segiater  (finding  No.  13. 
60  FR  37002,  37008),  OSM  placed  a 
required  amendment  on  the  revised 
version  of  the  same  section  of  the  Utah 
program.  At  30  CFR  944.16(i),  OSM 
required  Utah  to  revise  UCA  40-10- 
20(2)(e)(ii)  to  provide  for  a  waiver  of  the 
operator's  right  to  contest  the  amount  of 
the  civil  penalty  when  the  operator  fails 
to  forwaiti  the  amount  of  the  penalty  to 
the  regulatory  authority  within  30  days 
of  the  operator's  receipt  of  the  results  of 
the  informal  conference. 

In  response  to  the  Director's  decision 
deferral  and  the  required  amendment  at 
30  CFR  944.16(i),  Utah  proposed  to  add 
the  phrases  "fact  of  the"  and  "amount 
of  the  civil  penalty  assessed  for  the"  to 
UCA  40-10-20(2)(e)(ii).  The  proposed 
provision  requires  that  if  the  operator 


fails  to  forward  the  amount  of  the  civil 
penalty  to  the  Division  within  30  days 
of  receipt  of  the  results  of  the  informal 
conference,  the  operator  waives  any 
opportunity  for  further  review  of  the 
"fact  of  the"  violation  or  to  contest  the 
"amount  of  the  civil  penalty  assessment 
for  the"  violation. 

The  Director  finds  that  the  proposed 
addition  of  the  phrases  "fact  of  the"  and 
"amount  of  the  civil  penalty  assessed 
for  the"  make  UCA  4O-10-20(2)(e)(ii)  no 
less  stringent  than  the  counterpart 
requirements  of  section  51B(c)  of 
SMCRA. 

Utah's  proposed  revisions  to  the  civil 
penalty  procedures  at  UCA  40-10-20- 
(2)(e)(ii]  address  the  issues  raised  in  the 
Director's  September  27,  1994.  decision 
deferral  and  satisfy  the  required 
amendment  at  30  CFR  944.16(i). 
Therefore,  the  Director  approves  the 
proposed  revisions  to  UCA  40-10- 
20(2)(e)(ii)  and  removes  the  required 
amendment  at  30  CFR  944.16(1). 

IV.  Summary  and  Diapoeilion  of 
Commenta 

Following  are  summaries  of  all 
written  comments  on  the  proposed 
amendment  that  were  received  by  OSM, 
and  OSM's  responses  to  them. 

1 .  Public  Comments 

In  re8[>onse  to  OSM's  invitation  for 
public  comments,  the  Utah  Mining 
Association  responded  on  Jime  25, 
1997,  that  it  supported  the  proposed 
amendment  and  encouraged  OSM  to 
approve  it  (administrative  record  No. 
UT-1096).  It  stated  that  it  was  heavily 
involved  in  the  drafting  the  two  pieces 
of  legislation  that  comprise  the 
amendment.  The  mining  association 
indicated  that  it  had  worked  closely 
with  water  users  on  the  legislation 
language  and  had  worked  with  the  State 
Engineer  to  ensure  that  the  legislation 
adequately  protected  water  rights. 

2.  Federal  Agency  Comments 

Purauant  to  30  CFR  732.17(h)(ll)(i), 
884,15(a),  and  884.14(a)(2),  OSM 
solicited  comments  on  the  proposed 
amendment  from  various  Federal 
agencies  with  an  actual  or  potential 
interest  in  the  Utah  program  and  plan. 

The  U.S.  Fish  and  Wildlife  Service, 
Utah  Field  Office,  responded  on  July  7, 
1997,  that  it  had  received  the  proposed 
amendment  but  had  no  comments  on  it 
(administrative  record  No.  UT-1097). 

3.  Environmental  Protection  Agency 
(EPA)  Concurrence  and  Comments 

Pursuant  to  30  CFR  732.17(h)(ll)(ii), 
OSM  is  required  to  solicit  the  written 
concurrence  of  EPA  with  respect  to 
those  provisions  of  the  proposed 


amendments  that  relate  to  air  or  water 
quality  standards  promulgated  under 
the  authority  of  the  Clean  Water  Act  (33 
U.S.C.  1251  et  seq.)  or  the  Clean  Air  Ct 
(42  U.S.C.  7401  et  seq.). 

None  of  the  revisions  that  Utah 
proposed  to  make  in  its  amendment 
pertain  to  air  or  water  quality  standards. 
Therefore,  OSM  did  not  request  EPA's 
concurrence. 

Pursuant  to  732.17(h)(ll){i).  OSM 
solicited  comments  on  the  proposed 
amendment  from  EPA  (administrative 
record  No.  UT-1091}.  It  did  not  respond 
to  OSM's  request. 

4.  State  Historic  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP) 

Pursuant  to  30  CFR  732.17(h)(4),  OSM 
solicited  comments  on  the  proposed 
amendment  from  the  SHPO  and  ACHP 
(administrative  record  No.  UT-1091). 
Neither  SHPO  nor  ACHP  responded  to 
OSM's  request. 

V.  Director's  Deciaion 

Based  on  the  above  findings,  the 
Director  approved  Utah's  proposed 
amendment  as  submitted  on  May  27, 
1997. 

The  Director  approves,  as  discussed 
in: 

Finding  No.  1 ,  revisions  to  UCA  40- 
10-17  (2)  (j)(ii)(B),  (p)  (ii)  and  (iii).  (3) 
(a)  and  (c),  and  (4).  (4)  (a)  and  (d), 
performance  standards  for  all  coal 
mining  and  reclamation  operations,  and 
approximate  original  contour  variances 
for  surface  coal  mining  operations;  UCA 
40-10-18(1),  adoption  of  rules  for 
control  of  surface  effects  of  underground 
coal  mining  operations;  UCA  40-10- 
18(2),  requirements  for  underground 
coal  mining  permits;  UCA  40-10-18(3) 
(a),  (a)  (i)  through  (iii),  and  (b), 
prevention  of  subsidence  effects;  UCA 
40-10-18(4),  sealing  of  portals, 
entryways,  drifts,  shafts,  or  other 
openings;  UCA  40-10-18(5),  filling  or 
sealing  of  exploratory  holes  and  return 
of  mine  waste  to  mine  workings  or 
excavations;  UCA  40-10-18(6)  (a),  (b). 
and  (b)  (i)  through  (iii),  surface  disposal 
of  mine  waste;  UCA  40-10-18(7),  dams 
or  embankments  constructed  of  coal 
mine  waste;  UCA  40-10-18  (8).  (8)  (a) 
and  (b).  revegetation;  UCA  40-10-18(9). 
protection  of  ofbite  areas  from  damage; 
UCA  40-10-18(10).  elimination  of  fire 
hazards  and  public  health  and  safety 
hazards;  UCA  40-10-18  (11).  (ll)(a), 
and  (ll)(a)  (i)  through  (iii), 
minimization  of  disturbances  of  the 
prevailing  hydrologic  balance;  UCA  40- 
10-18(11)  (b)  and  (c).  prevention  of 
additional  contributions  of  suspended 
solids  to  streamflow  and  avoidance  of 
chaimel  deepening  or  enlargement;  UCA 
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40-10-18(12)  (a),  (a)  (i)  through  (iii), 
and  (b).  applicability  of  UCA  40-10-17 
for  roads,  structures,  and  facilities,  and 
accommodation  in  requirements  to  take 
into  account  the  distinct  differences 
between  surface  and  underground  coal 
mining  methods;  UCA  40-10-18(13), 
minimization  of  adverse  impacts  to  fish, 
wildlife,  and  related  environmental 
values;  UCA  40-10-18(14),  prevention 
of  acid  mine  drainages;  UCA  40-10- 
18(15)(a),  requirements  for  underground 
coal  mining  operations  conducted  after 
October  24, 1992;  UCA  40-10-18(15)(b) 
(i)  through  (iv),  repair  or  compensation 
for  damage  caused  by  subsidence  to 
occupied  residential  dwellings,  related 
structures,  and  noncommercial 
buildings;  UCA  40-10-18(15)(d),    - 
nothing  to  be  construed  in  UCA  40-10- 
18(15)  to  prohibit  or  interrupt 
underground  coal  mining  operations; 
UCA  4O-10-18(15)(e).  adoption  of  rules 
within  1  year  to  implement  UCA  40-10- 
18(15);  UCA  40-10-18.1,  suspension  of 
underground  coal  mining  upon  finding 
of  immediate  danger  to  inhabitants  at 
the  surface;  and  UCA  40-10-18.2, 
applicability  of  other  chapter 
provisions; 

Finding  No.  2,  revisions  to  UCA  40- 
10-25(6)5)).  remined  lands  eligible  for 
AMLR  expenditures; 

Finding  No.  3,  revisions  to  UCA  40- 
10-3  (1),  (1)  (a)  and  (b),  definition  of 
"adjudicative  proceeding"; 

Finding  No.  4,  revisions  to  UCA  40- 
10-11(3),  review  of  applicant  violations 
prior  to  permit  issuance; 

Finding  No.  5,  revisions  to  UCA  40- 
10-ll(5)(a),  remining  operation 
violations  resulting  from  unanticipated 
events  or  conditions; 

Finding  No.  6,  revisions  to  UCA  40- 
10-13(2)(b),  location  of  informal 
conferences; 

Finding  No.  7,  revisions  to  UCA  40- 
10-18(15)(c),  water  replacement  by 
operators  of  imderground  coal  mines; 
and 

Finding  No.  8.  revisions  to  UCA  40- 
10-20(2)(e)(ii),  contest  of  violation  or 
amoimt  of  civil  penalty. 

The  Federal  regulations  at  30  CFR 
Part  944.  codifying  decisions  concerning 
the  Utah  program  and  plan,  are  being 
amended  to  implement  this  decision. 
This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  and  plan  amendment  process 
and  to  encourage  States  to  bring  their 
programs  and  plans  into  conformity 
with  the  Federal  standards  without 
undue  delay.  Consistency  of  State  and 
Federal  standards  is  required  by 
SMCRA. 


VI.  Procedural  Determinations 

1.  Executive  Order  12866 

This  rule  is  exempted  bom  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

2.  Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs,  State  AMLR  plans,  and 
program  and  plan  amendments  since 
each  such  program,  plan,  and 
amendment  is  drafted  and  promulgated 
by  a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  the  Federal 
regulations  at  30  CFR  730.11,  732.15, 
and  732.17(h)(10),  decisions  on 
proposed  State  regulatory  programs  and 
program  amendments  submitted  by  the 
States  must  be  based  solely  on  a 
determination  of  whether  the  submittals 
are  consistent  with  SMCRA  and  its 
implementing  Federal  regulations  and 
whether  the  other  requirements  of  30 
CFR  parts  730,  731,  and  732  have  been 
met.  Under  Title  IV  SMCRA  (30  U.S.C. 
1231-1243),  decisions  on  proposed 
State  ANfLR  plans  and  plan 
amendments  must  be  based  on  a 
determination  of  whether  the  submittals 
meet  the  requirements  of  the 
implementing  Federal  regulations  at  30 
CFR  parts  884  and  888. 

3.  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Envirorunental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

No  environmental  impact  statement  is 
required  for  this  rule  since  agency 
decisions  on  proposed  State  AMLR 
plans  and  revisions  thereof  are 
categorically  excluded  from  compliance 
with  the  National  Environmental  Policy 
Act  (42  U.S.C.  4332)  by  the  Manual  of 
the  Department  of  the  Interior  (516  DM 
6,  appendix  8,  paragraph  8.4B(29)). 


4.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.]. 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
that  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

6.  Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  844 

Intergovernmental  relations.  Surface 
mining,  Underground  mining, 
Abandoned  mine  reclamation  programs. 

Dated:  )uly  23,  1997. 
Peter  A.  Rntledge, 

Acting  Regional  Director,  Western  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  VII, 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  944— UTAH 

1.  The  authority  citation  for  part  944 
continues  to  read  as  follows: 

Andwrity:  30  U.S.C.  1201  et  seq. 

2.  Section  944.15  is  amended  in  the 
table  by  adding  a  new  entry  in 
chronological  order  by  "Date  of  Final 
Publication"  to  read  as  follows: 

§944.15    Approval  of  litah  regulatory 
program  amendments. 
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°^'l^;::r*!Cr' *^         Dateotfinaiputtcation 


mission  date 


Citation/descnption 


May  27.  1997  August  4.  1997 Definition  of  "adjudicative  proceedinQ"  at  UCA  40-10-3(1).  (a),  (b);  40-10-11  (3). 

(5)(a);  40-1 0-1 3(2)(b);  40-10-17  (2)  Q)  («)  (B).  (p)  (ii).  (iii),  (3)  (a),  (c),  (4).  (a),  (d); 
40-10-18  (1).  (2).  (3)(a),  (i)  ttwough  (iH).  (b).  (4).  (5).  (6)  (a),  (b).  (1)  through  (iii), 
(7).  (8).  (a),  (b).  (9).  (10).  (11).  (a),  (i)  through  (iii).  (b).  (c).  (12)(a).  (i)  through  (ill), 
(b).  (13).  (14).  (15)(a).  (b)  (i)  through  (iv).  (c).  (d).  (e);  40-10-18.1.  2,  40-10- 
20(2)(e)(ii). 


3.  Section  944.16  is  amended  by 
removing  and  reserving  paragraphs  (e) 
and  (0(1)  and  removing  paragraphs  (g). 
(h).  and  (i). 


4.  Section  944.25  is  amended  in  the 
table  by  adding  a  new  entry  in 
chronological  order  by  "Date  of  Final 
Publication"  to  read  as  follows: 


|»44^    Approvai  Of  Utah 
mina  land  radamaUon  plan. 


Original  amerxJment  sub- 
mission date 


Date  of  linai  put}lication 


Citation/description 


May  27.  1997  August  4.  1997 


UCA  40-1 0-25(6)(b). 
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DEPARTMENT  OF  THE  TREASURY 

Offlca  of  Foraign  Aaaats  Control 

31  CFR  Chaptor  V 

Blocfcad  Parsons,  Spaciaily  Daslgnatad 
Nattonata,  Spacially  Oaslgnatad 
Tarrortsts,  Spacially  Daslgnatad 
Narcotics  Trafflcfcars.  and  Blockad 
Vasaals:  Additional  Dasignations  «Kl 
Rareowl  of  Two  Individuals 

AQENCY:  Office  of  Foreign  AsseU 
Control.  Treasury. 

ACnON:  Amendment  of  final  rule. 

SUMMARY:  The  Treasury  Department  is 
adding  to  appendices  A  and  B  to  31  CFR 
chapter  V  the  names  of  7  individuals 
and  7  entities  who  have  been 
determined  to  be  owned  or  controlled 
by.  or  to  act  for  or  on  behalf  of.  other 
specially  designated  narcotics 
traffickers.  Two  individuals  previously 
designated  as  specially  designated 
narcotics  traffickers  are  being  removed 
ht>m  the  appendices.  In  addition, 
identifying  information  is  corrected  for 
two  specially  designated  nationals  of 
Iraq. 

EFFECTIVE  DATE:  July  30,  1997. 

FOA  FURTHER  MFORMATION:  ConUct  the 
Office  of  Foreign  Assets  C^ontrol. 
Department  of  the  Treasury. 
Washington.  DC  22201;  tel.:  202/622- 
2420. 


SUPPtfMENTARY  INFORMATION: 

Electronic  Availability 

This  document  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Federal  Register.  By  modem,  dial  202/ 
512-1387  and  type  *7CX)  FAC,"  or  call 
202/512-1530  for  disk  or  paper  copies. 
This  file  is  available  for  downloading 
without  charge  in  WordPerfect  5.1. 
ASCII,  and  Adobe  Acrobat^^^  readable 
(•.PDF)  formats.  For  Internet  access,  the 
address  for  use  with  the  World  Wide 
Web  (Home  Page),  Telnet,  or  FTP 
protocol  is:  fedbbs.acces8.gpo.gov.  The 
document  is  also  accessible  for 
downloading  in  ASCII  format  without 
charge  from  Treasury's  Electronic 
Library  ("TEL")  in  the  "Business.  Trade 
and  Labor  Mall"  of  the  FedWorld 
bulletin  board.  By  modem,  dial  703/ 
321-3339.  and  select  the  appropriate 
self-expanding  file  in  TEL.  For  Internet 
access,  use  one  of  the  following 
protocols:  Telnet  =  fedworld.gov 
(192.239.93.3);  World  Wide  Web  (Home 
Page)  *  http://www.fiBdworld.gov;  FTP 
=  fto.fedworld.gov  (192.239.92.205). 
Additional  information  concerning  the 
programs  of  the  Office  of  Foreign  Assets 
Control  is  available  for  downloading 
&om  the  Office's  Internet  Home  Page: 
http://www.ustreas.gov/treasury/ 
services/fac/fachtml.  or  in  fax  form 
through  the  Office's  24-hour  fax-on- 
demand  service:  call  202/622-0077 
using  a  fax  machine,  £ax  modem,  or 
(within  the  United  States)  a  touch-tone 
telephone. 

Background 

Appendices  A  and  B  to  31  CFR 
chapter  V  contain  the  names  of  blocked 
persons,  specially  designated  nationals. 


specially  designated  terrorists,  and 
specially  designated  narcotics  traffickers 
designated  pursuant  to  the  various 
economic  sanctions  programs 
administered  by  the  Office  of  Foreign 
Assets  Control  ("OFAC")  (62  FR  34934. 
June  27,  1997).  Pursuant  to  Executive 
Order  12978  of  October  21,  1995, 
"Blocking  Assets  and  Prohibiting 
Transactions  with  Significant  Narcotics 
Traffickers"  (the  "Order"),  and  the 
Narcotics  Trafficking  Sanctions 
Regulations.  31  CFR  part  536.  7 
additional  C^olombian  entities  and  7 
additional  Colombian  individuals  are 
added  to  the  appendices  as  persons  who 
have  been  determined  to  be  owned  or 
controlled  by,  or  to  act  for  or  on  behalf 
of.  persons  designated  in  or  pursuant  to 
the  Order  (collectively  "Specially 
Designated  Narcotics  Traffickers"  or 
"SDNTs").  Any  property  subject  to  the 
jurisdiction  of  the  Uniteid  States  in 
which  an  SDNT  has  an  interest  is 
blocked,  and  U.S.  persons  are 
prohibited  from  engaging  in  any 
transaction  or  in  dealing  in  any  property 
in  which  an  SDNT  has  an  interest. 
The  names  of  two  individuals 

Previously  designated  as  SDNTs  are 
sing  removed  because  they  no  longer 
meet  the  applicable  criteria  for 
designation.  All  real  and  personal 
property  of  these  individuals,  including 
all  accounts  in  which  they  have  any 
interest,  are  unblocked;  and  all 
transactions  involving  U.S.  persons  and 
these  individuals  are  (wrmissible. 

In  addition,  an  address  now  listed  for 
two  "Specially  Designated  Nationals" 
("SDNs")  of  Iraq  is  being  removed  from 
appendices  A  and  B. 

Designations  of  foreign  persons 
blocked  pursuant  to  the  Order  are 
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effective  upon  the  date  of  determination 
by  the  Director  of  the  Office  of  Foreign 
Assets  Control,  acting  under  authority 
delegated  by  the  Secretary  of  the 
Treasury.  Public  notice  of  blocking  is 
effective  upon  the  date  of  filing  with  the 
Federal  Register,  or  upon  prior  actual 
notice. 

Since  the  Regulations  involve  a 
foreign  af&irs  function,  the  provisions 
of  Executive  Order  12866  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612)  does 
not  apply. 

For  the  reasons  set  forth  in  the 
preamble,  and  under  the  authority  of  (1) 
3  U.S.C.  301;  50  U.S.C.  1601-1651  and 
1701-1706;  E.O.  12978,  60  FR  54579,  3 
CFR,  1995  Ck)mp.,  p.  415,  with  respect 
to  the  SDNTs,  and  (2)  3  U.S.C.  301;  22 
U.S.C.  287c;  50  U.S.C.  1601-1651,  1701- 
1706;  Pub.  L.  101-410, 104  Stat.  890  (28 
U.S.C.  2461  note);  Pub.  L.  101-513,  104 
Stat.  2047-2055  (50  U.S.C.  1701  note); 
Pub.  L.  104-132,  110  Stat.  1214, 1254 
(18  U.S.C.  2332d);  E.O.  12722,  55  FR 
31803,  3  CFR,  1990  Comp..  p.  294;  E.O. 
12724,  55  FR  33089,  3  CFR,  1990 
Comp.,  p.  297;  E.O.  12817,  57  FR  48433, 
3  CFR.  1992  Comp.,  p.  317,  with  respect 
to  the  SDNs  of  Iraq,  appendices  A  and 
B  to  31  CFR  chapter  V  are  amended  as 
set  forth  below: 

1.  Appendices  A  and  B  to  31  CFR 
chapter  V  are  amended  by  adding  the 
following  names  inserted  in 
alphabetical  order  (1)  in  appendix  A, 
section  I,  and  (2)  under  the  heading 
"Colombia"  in  appendix  B: 

AVILA  MIRANDA,  Jorge  A.,  Calle  52N  No. 
2D-29.  Call.  Colombia;  c/o  CAUCALITO 
LTDA..  Call.  Colombia;  (Cedula  No. 
12S342B6  (Colombia))  (individual) 
[SDNT] 

BARRENEQUE  GOMEZ.  Jairo.  (a.k.a. 
BARRENECHE  GOMEZ.  Jairo).  c/o 
CAUCALITO  LTDA.  Call.  Colombia; 
(Cedula  No.  70112547  (Colombia)) 
(individual)  [SDNT] 

CAMACHO  RIOS.  Jaime,  c/o 

CXDNSTRUCaONES  ASTRO  S.A..  Call, 
Colombia:  (Cedula  No.  149S0781 
(Colombia))  (individual)  [SDNT] 

CAUCALITO  LTDA..  (f  k.a.  GANADERA 
LTDA.).  (f.k-a.  GANADERL\).  Apaitado 
Aereo  10077.  Cali.  Colombia:  Carrera  4 
No.  12-41  of.  1403,  Edificio  Seguxos 
Bolivar,  Cali.  Colombia:  NTT  « 
800029160-«  [SDNT] 


CONSTRUCaONES  ASTRO  S.A..  (f.k.a. 
SOCIEDAD  CONSTRUCTORA  LA 
CASCADA  S.A).  (f.k-a. 
CONSTRUCTORA  CASCADA),  Apartado 
Aereo  10077,  Cali,  Colombia;  Calle  lA 
62A-120,  Cali,  Colombia:  Calle  lA  62A- 
120  B2  108,  Cali.  Colombia;  Calle  lA 
62A-120  2305,  Cali,  Colombia;  Calle  lA 
62A-120  2418.  Call.  Colombia;  Calle  lA 
62A-120  4114.  Cali,  Colombia:  Calle  lA 
62A-120  6245,  Cali,  Colombia:  Calle  13 
3-22  piao  12  y  piso  14,  Cali,  Colombia; 
Canera  4  No.  12-41  of.  1401,  Call, 
Colombia;  Cairera  4  No.  12-41  of.  1402. 
Edificio  Seguioa  Bolivar.  Cali,  Colombia; 
Carrera  4  No.  12-41  of.  1403,  Cali, 
Colombia;  Carren  64  lC-63,  Cali, 
Colombia:  Carrera  64  lB-83.  Call. 
Colombia;  NIT  «  890307311-4  [SDNT] 

CRL\DERO  DE  POLLOS  EL  ROSAL  S.A.. 
(tk-a.  INDUSTTUA  AVHX)LA 
FALMASECA  S.A.).  Cairera  61  No.  11- 
58,  Cali,  Colombia;  Cazreten  Central  via 
Aeropuerto  Palmaseca,  Colombia:  NTT  * 
800146749-7  [SDNT] 

GONZALEZ,  Maria  Lorena,  c/o 

INVERSIONES  Y  CONSTRUCCKDNES 
ATLAS  LTDA,  Cali,  Colombia;  (Cedula 
No.  31992548  (Colombia))  (individual) 
[SDNT] 

INVERSIONES  Y  CONSTRUCQONES 
ATLAS  LTDA,  (f.La.  INVERSIONES 
MOM? AX  LTDA.).  (f.La.  MOMPAX 
LTDA.).  Calle  10  No.  4-47  piso  19.  Cali. 
Colombia;  NTT  «  800102408-1  [SDNT] 

JIMENEZ.  Isabel  Cristina.  c/o  INVERSIONES 
Y  CONSTRUCaONES  ATLAS  LTDA.. 
Cali.  Colombia:  (Cedula  No.  66852533 
(Colombia))  (individual)  [SDNT] 

MIRALUNA  LTDA.  Y  CL\.  S.  EN  C.S..  (f.La. 
INVERSIONES  EL  PASO  LTDA.),  (f.La. 
INVERSIONES  NEGOAGRICOLA  S.A.). 
Cairera  4  No.  12-41  of.  1403.  Cali, 
Colombia:  Cairera  4  No.  12-41  of  1501. 
Cali,  Colombia:  NIT  «  890937860-9 
[SDNT] 

NECOaOS  LOS  SAUCES  LTDA..  (f.k-a. 
SAMARIA  LTDA.).  Apartado  Aereo 
10077.  Cali.  Colombia:  Cairera  4  No.  4- 
21  of.  1501.  Edificios  Seguios  Bolivai. 
Cali.  Colombia;  NTT  «  89032883S-1 
(SDNT) 

NEGOaOS  LOS  SAUCES  LTDA.  Y  CL\. 

S.C.S..  (f.k.a.  INMOenJARlA  SAMARL\ 
LTDA),  Calle  13  No.  3-32  piso  13.  Cali. 
Colombia:  Calle  13A  No.  64-50  F102. 
Cali.  Colombia;  Calle  IB  No.  106-96  of 
201/202.  Cali.  Colombia:  Cairera  4  No. 
12-41  of.  1501,  Edificio  Seguroa  Bolivar. 
Cali,  Colombia;  NTT  «  890937859-0 
[SDNT] 

OCAMPO.  Carlos,  c/o  CONSTRUCaONES 
ASTRO  S.A,  Cali,  Colombia;  (Cedula 
No.  6401478  (Colombia))  (individual] 
[SDNT] 

RODAS,  Luis  Alberto,  c/o 

CONSTRUCQONES  ASTRO  S.A.,  Cali. 
ColombU:  (Cedula  No.  16630332 
(Colombia))  (individual)  [SDNT] 

2.  Appendices  A  and  B  to  31  CFR 
chapter  V  are  amended  by  (1)  removing 
the  entries  in  the  names  "OSORIO 
PINEDA,  Jorge  Ivan."  and  "ZABALETA 
SANDOVAL,  Nestor,"  from  appendix  A. 
section  I;  and  (2)  under  the  heading 


"Colombia"  in  appendix  B,  removing 
the  entries  in  the  names  "OSORIO 
PINEDA,  Jorge  Ivan,"  and  "ZABALETA 
SANDOVAL,  Nestor." 

3.  Appendices  A  and  B  to  31  CFR 
chapter  V  are  amended  by: 

(a)  In  appendix  A,  section  I:  (1) 
removing  from  the  entry  in  the  name 
"NAMAN,  Saalim  or  Sam"  the  address 
"600  Grant  Sti^eet,  42nd  Floor, 
Pittsburgh,  Pennsylvania,  U.S.A.";  and 
(2)  removing  the  entry  in  the  name 
""HGRIS  TRADING.  INC.,  600  Grant 
Street,  42nd  Floor,  Pittsburgh, 
Pennsylvania  15219.  U.S.A.  [IRAQ]"; 
and 

(b)  Under  the  heading  "United  States 
of  America"  in  appendix  B:  (1) 
removing  from  the  entry  in  the  name 
"NAMAN,  Saalim  or  Sam"  the  address 
"600  Grant  Street,  42nd  Floor, 
Pittsbiugh,  Pennsylvania,  U.S.A.";  and 
(2)  removing  the  entry  in  the  name 
"TIGRIS  TRADING,  INC.,  600  Grant 
Street,  42nd  Floor,  Pittsburgh, 
Pennsylvania  15219.  U.S.A.  [IRAQ]". 

Dated:  July  22.  1997. 
R.  Kidtard  Newctmib, 

Director,  Office  of  Foreign  Assets  Control. 

Approved:  July  25. 1997. 
James  E.  Johnson, 
Assistant  Secretary  (Enforcement). 
(FR  Doc.  97-20448  Filed  7-30-97;  11«7  amj 
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DEPARTMENT  OF  THE  TREASURY 

Offica  of  Foreign  Aaaats  Control 

31  CFR  Part  560 

Iranian  Transactions  Regulations: 
Parformanca  on  Awards;  Certain 
Sarvicas 

agency:  Office  of  Foreign  Assets 

Control,  Treasury. 

ACTION:  Final  rule;  amendments. 

SUMMARY:  The  Office  of  Foreign  Assets 
Control  of  the  U.S.  Department  of  the 
Treasury  is  amending  the  Iranian 
Transactions  Regulations  to  authorize 
by  general  license  the  payment  of 
awards  against  Iran  issued  by  the  Iran- 
U.S.  Claims  Tribunal  in  The  Hague,  and 
implementation  (other  than  certain 
exports  and  reexports)  and  p>ayment  of 
awards  and  settiements  to  which  the 
United  States  Ck)veniment  is  a  party. 
This  final  rule  also  authorizes  by 
genera]  license  the  provision  of  certain 
legal  services  to  the  (jovemment  of  Iran 
and  persons  in  Iran. 
EFFECTIVE  DATE:  July  30,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  the  issuance  of  licenses, 
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Steven  I.  Pinter,  Chief.  Licensing 
Division  (tel.:  202/622-2480);  regarding 
legal  questions,  William  B.  HofGman, 
Chief  Counsel  (tel.:  202/622-2410); 
Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury, 
Washington.  DC  20220. 
SUPn^MENTARY  MFORMATION: 

Electronic  and  Facsimile  Availability 

This  document  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Federal  Ragiater.  By  modem,  dial  202/ 
515-1387  and  type  "/GO  FAC."  or  call 
202/512-1530  for  disk  or  paper  copies. 
The  Internet  address  for  the  Bulletin 
Board  is  fedbbs.access.gpo.gov,  with  the 
World  Wide  Web.  Telnet,  or  FTP 
protocol.  This  file  is  available  for 
downloading  without  charge  in 
WordPerfect  5.1,  ASCII,  and  Adobe 
Acrobat^T^  readable  (".POF)  formats. 
The  document  can  also  be  downloaded 
in  ASCH  format  without  charge  firom 
Treasury's  Electronic  Library  ("TEL")  in 
the  "Business,  Trade  and  Labor  Mall"  of 
the  FedWorid  bulletin  board.  By  modem 
dial  703/321-3339,  and  select  the 
appropriate  self-expanding  file  in  TEL. 
For  Internet  access,  use  one  of  the 
following  protocols:  Telnet  = 
fedworld.gov  (192.239.93.3);  World 
Wide  Web  (Home  Page)  =  http:// 
www.fedworld.gov;  FTP  = 
ftp.fedworld.gov  (192.239.92.205). 
Additional  information  concerning  the 
programs  of  the  OfBce  of  Foreign  Assets 
Control  is  available  for  downloading 
&om  the  Office's  Internet  Home  Page: 
http://www.ustreas.gov/treasury/ 
services/fac/fac.html,  or  in  fax  form 
through  the  Office's  24-hour  fax-on- 
demand  service:  call  202/622-0077 
using  a  fax  machine,  fax  modem,  or 
(within  the  United  States)  a  touch-tone 
telephone. 

Background 

In  Executive  Order  12957  of  March 
15,  1995  (60  FR  14615.  March  17.  1995), 
President  Clinton  declared  a  national 
emergency  with  respect  to  the  actions 
and  policies  of  the  Government  of  Iran 
and  imposed  sanctions  against  Iran 
supplementing  those  imposed  in  1987, 
invoking  the  authority,  inter  alia,  of  the 
International  Emergency  Economic 
Powers  Act,  50  U.S.C.  1701-06 
("lEEPA").  The  President  substantially 
supplemented  and  amended  those 
sanctions  in  Executive  Order  1 2959  of 
May  6. 1995  (60  FR  24757,  May  9, 
1995).  The  Office  of  Foreign  Assets 
Control  ("OFAC")  amended  the  Iranian 
Transactions  Regulations  in  Septemt>er 
1995  (the  'Regulations  •)  (60  FR  47061, 
September  11.  1995).  to  implement 
tbose  orders. 


In  further  implementation  of 
Executive  Orders  12957  and  12959. 
OFAC  is  promulgating  amendments  to 
the  Regulations  in  subpart  E.  Section 
560.510(d)(1)  and  (d)(2)  are  revised  to 
generally  license  all  payments  of  awards 
against  Iran  issued  by  the  Iran-U.S. 
Claims  Tribunal  in  The  Hague, 
irrespective  of  the  source  of  funds  for 
payment,  and  to  generally  license 
implementation  (except  exports  or 
reexports  that  are  subject  to  export 
license  application  requirements  of 
Federal  agencies  other  than  OFAC)  as 
well  as  payment  of  awards  or 
settlements  in  cases  to  which  the  United 
States  Government  is  a  party. 

Section  560.525(a)(3)  is  revised  to 
generally  license  the  provision  of  legal 
services  to  initiate  and  conduct  U.S. 
court  and  other  domestic  legal 
proceedings  on  behalf  of  persons  in  Iran 
or  the  Government  of  Iran 
notwithstanding  the  prohibition  on 
exportation  of  services  to  Iran. 

Because  the  Regulations  involve  a 
foreign  affiairs  function.  Executive  Order 
12866  and  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612)  does 
not  apply.  The  amendment  in  this  flnal 
rule  does  not  impose  a  paperwork 
burden. 

List  of  Subjects  in  31  CFR  Part  560 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Banks,  banking.  Exports,  Foreign  trade, 
Imports,  Information,  Investments,  Iran, 
Loans,  Penalties,  Reporting  and 
recordkeeping  requirements,  Services, 
Specially  designated  nationals, 
Terrorism,  Transportation. 

For  the  reasons  set  forth  in  the 
ftreamble,  31  CFR  part  560  is  revised  as 
follows: 

PART  560-IRANIAN  TRANSACTIONS 
REGULATIONS 

1.  The  authority  citation  is  revised  to 
read  as  follows: 

Authority:  3  U.S.C  301;  22  U.S.C.  2349aa- 
9;  50  U.S.C  1601-1651,  1701-1706;  Pub.  L. 
101-410.  104  Sut.  890  (28  U.S.C  2461  note): 
Pub.  L.  104-132,  100  Slat.  1214,  1254  (18 
use  2332d);  E.O.  12613,  52  FR  41940,  3 
CFR,  1987  Comp..  p.  256.  E.O.  12957.  60  FR 
14615,  3  CFR,  1995  Comp..  p.  332;  E.O. 
12959,  60  FR  24757,  3  CFR,  1995  Comp.,  p. 
356. 


SubfMTt  E— Lic«naM,  Authorizations 
and  Statamanta  of  Ucanalng  Policy 

2.  The  introductory  text  of  paragraph 
(d)  and  paragraphs  (d)(1)  and  (d)(2)  of 
§  560.510  are  revised  to  read  as  follows: 

fSeo^lO    Transactions  relaled  to  the 
resolution  of  disputes  between  tt>e  United 
Stales  or  UnNsd  Stales  nationals  and  the 
Oovanwisnt  of  lian. 


(d)  The  following  are  authorized: 

(1)  All  transactions  related  to  payment 
of  awards  of  the  Iran-United  States 
Claims  Tribunal  in  The  Hague  against 
Iran. 

(2)  All  transactions  necessary  to  the 
pajnment  and  implementation  of  awards 
(other  than  exports  or  reexports  subject 
to  export  license  application 
requirements  of  other  agencies  of  the 
United  States  Government)  in  a  legal 
proceeding  to  which  the  United  States 
Government  is  a  party,  or  to  payments 
pursuant  to  setUement  agreements 
entered  into  by  the  United  States 
Government  in  such  a  legal  proceeding. 

3.  Paragraphs  (a)(3)  and  (a)(5)(i)  of 
§  560.525  are  revised  to  read  as  follows: 

fS60.S2S    Exportation  of  certain  legal 


(a)  The  provision  of  the  following 
legal  services  to  the  Government  of  Iran 
or  to  a  person  in  Iran,  and  receipt  of 
payment  of  professional  fees  and 
reimbursement  of  incurred  expenses, 
are  authorized: 

(1)  *  •  ' 

(2)  •  •  • 

(3)  Initiation  and  conduct  of  domestic 
United  States  legal,  arbitration,  or 
administrative  proceedings  on  behalf  of 
the  Government  of  Iran  or  a  person  in 
Iran; 

(4)  •  *  • 

(5)  •  *  • 

(i)  To  resolve  disputes  between  the 
Government  of  Iran  or  an  Iranian 
national  and  the  United  States  or  a 
United  States  national; 


Dated:  July  23.  1997. 
R.  Eicliard  Natrcomlt. 
Director,  Office  of  Foreign  Agaets  Control. 

Approved:  )uly  25,  1997. 

JSIBM  E.  JoluiMMl, 

Assistant  Secretary  (Enforcement). 

(FR  Doc.  97-20447  Filed  7-30-97;  11:07  ami 
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POSTAL  SERVICE 

39  CFR  Part  3 

Amendments  to  Bylaws  of  the  Board  of 
Qovemors  Concerning  Plans  and 
Reports  Under  the  Government 
Performance  and  Review  Act 

AGENCY:  Postal  Service. 
action:  Final  rule. 

SUMMARY:  The  Board  of  Governors  of  the 
United  States  Postal  Service  has 
approved  amendments  to  its  bylaws. 
The  amendments  reserve  to  the  Board 
approval  of  Postal  Service  plans  and 
reports  under  the  Government 
Performance  and  Review  Act  and 
reserve  to  the  Governors  the 
transmission  of  semi-annual  reports 
under  the  Inspector  General  Act. 
EFFECTIVE  DATE:  August  4, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Koerber,  (202)  266-4800. 
SUPPLEMENTARY  INFORMATION:  The  Board 
of  Governors  of  the  Postal  Service 
consists  of  nine  Presidentially 
appointed  Governors,  and  the 
Postmaster  General  and  Deputy 
Postmaster  General.  39  U.S.C.  202.  The 
bylaws  of  the  Board  list  certain  matters 
reserved  for  action  by  the  Board  and 
certain  other  matters  reserved  for  action 
by  the  Governors  alone.  39  CFR  3.3,  3.4. 
At  its  meeting  on  July  1, 1997.  the  Board 
approved  two  conforming  amendments 
to  these  bylaws. 

One  amendment  concerns  39  U.S.C. 
2801-2805,  as  enacted  by  the 
Government  Performance  and  Results 
Act.  The  Board  amended  §  3.3  of  the 
bylaws  to  insert  a  new  paragraph  (v), 
reserving  to  the  Board  the  approval  and 
transmittal  to  the  President  and  the 
Congress  of  the  plans  and  reports  which 
will  be  required  to  be  submitted 
periodically  under  the  Results  Act. 
These  are  the  strategic  plans  required  by 
39  U.S.C.  2802,  the  performance  plans 
required  by  39  U.S.C.  2803,  and  the 
program  performance  reports  required 
by  39  U.S.C.  2804.  The  performance 
plans  and  program  performance  reports 
are  required  by  the  statute  to  be 
included  in  the  annual  comprehensive 
statement  required  under  39  U.S.C. 
2401(e),  which  is  already  reserved  for 
approval  and  transmittal  by  the  Board 
under  bylaw  section  3.3(t). 

The  second  amendment  added  to  §  3.4 
a  new  paragraph  (h),  which  reserves  to 
the  Governors  the  transmittal  to  the 
Congress  of  the  semi-annual  report  of 
the  Inspector  General  required  under 
section  5  of  the  Inspector  General  Act, 
as  amended.  5  U.S.C.  app.  The  Inspector 
General  Act  requires  the  reports  to  be 
transmitted  by  the  head  of  the  agency. 


Under  section  8G  of  the  Inspector 
General  Act.  as  amended  by  Public  Law 
104-208  (1997).  the  Governors  function 
as  the  head  of  the  Postal  Service  with 
respect  to  the  Inspector  General  Act. 

List  of  Subjects  in  39  CFR  Part  3 

Administrative  practice  and 
procedure.  Organization  and  functions 
(Government  agencies),  Postal  Service. 

Accordingly.  39  CFR  Part  3  is 
amended  as  follows: 

PART  3— [AMENDED] 

1.  The  authority  citation  for  Part  3  is 
amended  to  read  as  follows: 

Authority:  39  U.S.C.  202.  203,  205.  401  (2). 
(10).  402,  1003,  2802-2804,  3013;  5  U.S.C 
552b  (g),  (j);  Inspector  General  Act,  5  U.S.C. 
app. 

2.  Section  3.3  is  amended  by 
republishing  the  introductory  text; 
redesignating  paragraph  (v)  as  paragraph 
(w);  and  by  adding  new  paragraph  (v)  to 
read  as  follows: 

$3.3    Matters  reserved  for  decision  by  the 
Board. 

The  following  matters  are  reserved  for 
decision  by  the  Board  of  Governors: 

«        «        *        *        * 

(v)  Approval  and  transmittal  to  the 
President  and  the  Congress  of  the  Postal 
Service's  strategic  plan  purauant  to  the 
Government  Performance  and  Results 
Act  of  1993,  39  U.S.C.  2802;  approval  of 
the  Postal  Service  annual  performance 
plan  under  39  U.S.C.  2803  and  the 
Postal  Service  program  performance 
report  under  39  U.S.C.  2804,  which  are 
included  in  the  comprehensive 
statement  imder  39  U.S.C.  2401. 

3.  Section  3.4  is  amended  by 
republishing  the  introductory  text  and 
adding  new  paragraph  (h)  at  the  end  of 
that  section  to  read  as  follows: 

§3.4    Matters  reserved  for  decision  by  the 
Governors. 

The  following  matters  are  reserved  for 
decision  by  the  Governors: 

•        •        •        •        • 

(h)  Transmittal  to  the  Congress  of  the 
semi-annual  report  of  the  Inspector 
General  under  section  5  of  the  Inspector 
General  Act. 
Stanley  F.  Miras, 
Chief  Counsel,  Legislative. 
|FR  Doc.  97-20404  Filed  8-1-97;  8:45  am] 
BILUNQ  CODE  7710-1 2-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MD040-'4014a  and  MD047-4014a;  FRL- 
5887-5] 

Approval  and  Promulgation  of  Air 
Quality  Implamantalion  Plana; 
Maryland;  Control  of  Volatile  Organic 
Compound  Emissions  From 
Dagraasing  Oparations  and  Vahicia 
flaflnlshing,  and  Definition  of  Motor 
Vahicia 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  is  approving  State 
Implementation  Plan  (SIP)  revisions 
submitted  by  the  State  of  Maryland  on 
July  12,  1995  and  July  17, 1995.  These 
revisions  establish  volatile  organic 
compound  emission  reduction 
requirements  for  degreasing  operations 
and  vehicle  refinishing  throughout  the 
State  of  Maryland,  and  a  definition  for 
the  term  "motor  vehicle."  The  intended 
effect  of  this  action  is  to  approve  these 
amendments  to  the  Maryland  SEP,  in 
accordance  with  the  SIP  submittal  and 
revision  provisions  of  the  Act. 
DATES:  This  final  rule  is  effective 
September  18.  1997  unless  within 
September  3,  1997  adverse  or  critical 
comments  are  received.  If  the  effective 
date  is  delayed,  timely  notice  will  be 
published  in  the  Federal  Register. 
ADDRESSES:  Comments  may  he  mailed  to 
David  L.  Arnold,  Chief,  Ozone/CO  and 
Mobile  Sources  Section,  Mailcode 
3AT21,  U.S.  Environmental  Protection 
Agency,  Region  m.  841  Chestnut 
Building,  Philadelphia,  Pennsylvania 
19107.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air,  Radiation,  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency,  Region  HI,  841  Chestnut 
building,  Philadelphia,  Pennsylvania 
19107  and  the  Maryland  Department  of 
the  Environment,  2500  Broening 
Highway,  Baltimore  Maryland  21224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maria  A.  Pino,  (215)  566-2181,  at  the 
EPA  Region  III  office  address  listed 
above,  or  via  e-mail  at 
pino.mariadepamail.epa.gov.  While 
information  may  be  requested  via  e- 
mail,  comments  must  be  submitted  in 
writing  to  the  above  Region  III  address. 
SUPPI.EMENTARY  INFORMATION:  On  July 
12,  1995,  the  Maryland  Department  of 
the  Environment  (MDE)  submitted  new 
and  revised  regulations  to  EPA  as  State 
Implementation  Plan  (SIP)  revisions. 
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These  regulations  control  emissions  of 
volatile  organic  compounds  (VOCs) 
throughout  the  state.  MDE  submitted 
these  SIP  revision  requests  pursuant  to 
the  rate-of- progress  (ROP)  requirements 
of  section  182  of  the  Clean  Air  Act  (the 
Act).  Specifically,  Maryland  has 
adopted  VOC  control  measures  for 
degreasing  operations  and  vehicle 
reflnishing.  In  addition,  on  July  17, 
1995,  MDE  submitted  a  new  definition 
for  the  term  "motor  vehicle"  to  EPA  as 
a  SIP  revision. 

Background 

Section  182(b)(1)  of  the  Act  requires 
states  with  ozone  nonattainment  areas 
classified  as  moderate  or  above  to 
reduce  VOC  emissions  15%  from  1990 
baseline  levels.  States  were  required  to 
achieve  the  15%  VOC  emission 
reduction  by  1996.  This  ROP 
requirement,  known  as  the  15%  plan, 
was  due  to  EPA  as  a  SIP  revision  by 
November  IS.  1993. 

In  Maryland.  15%  plans  were 
required  for  the  Baltimore  severe  ozone 
nonattainment  area,  the  Maryland 
portion  of  the  Philadelphia  severe  ozone 
nonattainment  area,  and  the  Maryland 
_  portion  of  the  Washington,  DC  serious 
ozone  nonattainment  area.  Maryland 
submitted  the  required  15%  plans  to 
EPA  as  SIP  revisions  on  luly  12, 1995. 
In  these  15%  plans,  Maryland  takes 
credit  for  the  emission  reductions 
achieved  through  the  VOC  regulations 
that  Maryland  submitted  as  SIP 
revisions  on  July  12,  1995,  including 
Maryland's  autobody  reflnishing  and 
degreasing  regulations.  Furthermore,  the 
VOC  emission  reductions  achieved  by 
Maryland's  autobody  reflnishing  and 
degreasing  regulations  are  needed  to 
achieve  the  15%  reduction  in  the 
Baltimore  plan.  Therefore,  these  two 
regulations,  which  control  VOC 
emissions  from  autobody  reflnishing 
and  degreasing  op)erations,  must  be 
approved  into  Maryland's  SIP  before 
EPA  can  approve  the  Baltimore  15% 
plan. 

Summary  of  SIP  Revisions 

Control  of  VOC  Emissions  From  Cold 
and  Vapor  Degreasing  (COMAR 
26.11.19.09) 

This  revision  established  standards 
for  cold  and  vapor  degreasing 
operations.  Maryland  has  repealed  its 
existing  degreasing  provisions.  COMAK 
26.11.19.09  Volatile  Organic  Compound 
Metal  Cleaning,  and  replaced  them  with 
these  new  provisions,  COMAR 
26.11.19.09  Control  of  VOC  Emissions 
from  Cold  and  Vapor  Degreasing. 


General  Provisions 

The  new  regulation  applies  to  a 
person  who  uses  a  VOC  degreasing 
material  in  cold  or  vapor  degreasing  at 
service  stations,  motor  vehicle  repair 
shops,  automobile  dealerships,  machine 
shops,  and  any  other  metal  refinishing, 
cleaning,  repair  or  fabrication  fecilities. 

Monthly  records  of  the  amount  of 
VOC  degreasing  material  used  must  be 
maintained  and  made  available  to  MDE 
for  inspection  upon  reouest. 

This  regulation  established 
definitions  for  the  following  terms:  cold 
degreasing,  degreasing  material,  grease, 
halogenated  substance,  vapor 
degreasing,  and  VOC  degreasing 
material. 

Requirements  for  Cold  Degreasers 

After  May  15,  1996,  a  person  may  not 
use  any  VOC  degreasing  material  that 
has  a  vapor  pressure  greater  than  1 
millimeter  of  mercury  (mm  Hg)  at  20°  C 
(0.038  pounds  per  square  inch  (psi)). 
The  use  of  any  halogenated  sulwtance 
that  is  a  VOC  is  prohibited.  The  use  of 
good  operating  practices  is  required. 

Requirements  for  Vap>or  Degreasers 

The  use  of  VOC  degreasing  material  is 
prohibited,  unless  the  vapor  degreaser  is 
equipped  with  a  condenser  or  a 
pollution  control  device  with  an  overall 
efficiency  of  at  least  90%.  Vapor 
degreasers  must  include  separate 
enclosed  chambers  that  allow  drainage 
of  parts  being  cleaned,  capture  of  the 
vapors,  or  other  methods  to  minimize 
evaporative  losses. 

&A  Evaluation:  The  requirement  to 
use  material  with  vapor  pressure  less 
than  or  equal  to  1  mm  HC  for  cold 
degreasing,  and  the  prohibition  of  VOC 
degreasing  materials  for  vapor 
degreasing,  unless  add-on  control  with 
90%  overall  control  efficiency  is  used, 
will  result  in  significant  VOC  emission 
reductions.  The  requirement  for  good 
operating  practices  will  also  contribute 
to  VOC  emission  reductions  from  this 
source  category.  Furthermore. 
Maryland's  recordkeeping,  reporting, 
and  testing  provisions  ensure  that  this 
regulation  is  enforceable.  Therefore,  this 
regulation  is  fully  approvable.  These 
reductions  are  needed  for  Maryland's 
15%  plans. 

Control  of  VOC  Emissions  From  Vehicle 
Reflnishing  (COMAR  26.11.1 9.23) 

General  Provisions 

This  new  regulation  establishes 
standards  for  vehicle  refinishing  based 
on  VOC  content  of  coatings,  as  applied. 
This  regulation  establishes  definitions 
for  the  following  terms:  base  coat/clear 
coat  system,  controlled  air  spray  system. 


mobile  equipment,  multistage  coating 
equipment,  precoat,  pretreatment, 
primer  sealer,  primer  surfacer,  specialty 
coating,  topcoat,  and  vehicle 
refinishing.  This  regulation  is  applicable 
to  anyone  using  coatings  that  contain 
VOC  for  vehicle  refinishing,  except  for 
a  person  who  coats  parts  (1)  if  the  parts 
are  not  components  of  a  vehicle  at  the 
premises  where  vehicle  refinishing  is 
being  performed  or  (2)  at  an  automobile 
assembly  plant. 

Emission  Standards 

The  following  coating  standards  apply 
to  the  coating  as  used  at  the  coating 
equipment,  where  lb/gal  is  pounds  per 
gallon  and  kg/1  is  kilograms  per  liter. 


Coating  type 


Pretreatment 

Precoat  

Primer  surlacer  .. 

Primer  sealer 

Topcoat 

Multi-stage  coat- 
ing system. 
Specialty  coating 


Maximum  VOC  content 
on  or  after  April  15,  1996 


6.5b/gal 
5.5  b^ 
5.8  lb/gal 
4.6KVgal 
S.OIVgaJ 
5.2b/gal 


(0.78  kg/1). 
(0.66  kg/I). 
(0.46  kg/I). 
(0.55  kg/I). 
(0.60  kg/I). 
(0.83  kgA). 


7.0  tVgaJ  (0.84  kg/I). 


Compliance  Standards 

The  regulation  establishes  methods 
for  calculating  the  VOC  content  of  a 
coating  system,  to  determine 
compliance  with  the  standards  listed 
above. 

The  use  of  speciality  coatings  is 
limited  to  5%  by  volume  of  all  coatings 
used  at  a  premises,  calculated  on  a 
monthly  basis. 

The  use  of  a  controlled  air  spray 
system  is  required.  Maryland  defines 
controlled  air  spray  systems  as  either 
high  volume,  low  pressure  (HVLP)  or 
low  volume,  low  pressure  (LVLP) 
systems.  The  equipment  must  be 
operated  in  accordance  with  the 
equipment  manufacturers' 
recommendations  and  in  a  manner  that 
minimizes  emissions  of  VOC  to  the 
atmosphere. 

Cleanup  and  housekeeping  provisions 
require  that  surface  preparation  and 
cleanup  materials  oontaining  VOC,  and 
V(X]-contaminated  cloth  and  paper 
must  be  stored  in  closed  containers. 
Enclosed  containers  or  VOC-recycling 
equipment  must  be  used  to  clean  (mint 
guns  and  paint  lines.  The  VOC  content 
of  preparation  materials  is  limited  to  6.5 
lb/gal  for  plastic  parts  preparation  and 
1.4  Ib/gal  for  all  other  preparation. 

Monthly  records  of  the  total  volume 
and  VOC  content  of  all  coatings 
purchased  (for  which  standards  are 
specified  in  this  regulation),  cleanup 
materials  and  surface  preparation 
materials  must  be  maintained  for  at  least 
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2  years  and  made  available  to  MDE  for 
infection  upon  request. 

EPA  Evaluation:  The  coating 
standards  in  Maryland's  autobody 
refinishing  regulation  limit  the  content 
of  VOC  in  coatings,  thereby  reducing 
VOC  emissions  from  the  application  of 
these  coatings.  In  addition,  limits  on  the 
use  of  speciality  coatings;  limits  on  the 
VOC  content  of  surfece  preparation 
materials;  clean-up  and  "housekeeping" 
provisions;  and  the  requirement  to  use 
a  controlled  air  spray  system  will 
further  reduce  emissions  from  this 
source  category.  Finally,  Maryland's 
recordkeeping,  reporting,  and  testing 
provisions  ensure  that  this  regulation  is 
enforceable.  Therefore,  this  regulation, 
which  will  achieve  significant  VOC 
emission  reductions  from  the  autobody 
refinishers  in  Maryland,  is  fully 
approvable.  These  reductions  are 
needed  for  Maryland's  15%  plans. 

Definition  of  the  Term  "Motor  Vehicle" 
(COMAR  26. 1 1 .01 .013(20-1)  and 
26.11.24.018(9-1)) 

These  new  provisions  establish  a 
definition  for  the  term  "motor  vehicle" 
in  Maryland's  general  definitions, 
COMAR  26.11.01.01B,  and  in 
Maryland's  stage  II  vapor  recovery 
regulation,  COMAR  26.11.24.  Maryland 
has  defined  the  term  "motor  vehicle"  as 
"a  vehicle  registered  with  the  Maryland 
Motor  Vehicle  Administration  or  the 
equivalent  agency  of  another  state." 

EPA  Evaluation:  These  new 
provisions  serve  to  strengthen 
Maryland's  stage  II  vapor  recovery 
regulation  by  clarifying  the  applicability 
and  exemptions  of  that  regulation. 
Because  this  added  definition  will 
clarify  a  regulation  in  Maryland's  SIP,  it 
is  approvable. 

EPA  is  approving  these  SIP  revisions 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  EPA  is  proposing  to 
approve  the  SIP  revisions  should 
adverse  or  critical  comments  be  filed. 
This  action  will  be  effective  September 
18.  1997  imless,  by  September  3, 1997 
adverse  or  critical  conunents  are 
received. 

If  EPA  receives  such  comments,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 


on  this  action  should  do  so  at  this  time. 
If  no  such  comments  are  received,  the 
public  is  advised  that  this  action  will  be 
effective  on  September  18,  1997. 

Final  Action 

EPA  is  approving  revisions  to  the 
Maryland  SIP  to  establish  VOC  control 
requirements  for  autolmdy  reflnishing 
and  degreasing  operations.  These 
regulations  achieve  fully  enforceable 
VOC  emission  reductions.  EPA  is  also 
approving  a  definition  for  the  term 
"motor  vehicle"  as  an  addition  to  the 
Maryland  SIP. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  fiactors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Administrative  Requirements 

A .  Executive  Order  1 2866     "^ 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.O.  12866  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  popiUations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Feder^  SIP  approval  does 
not  impose  any  new  requirements,  the 
Regioiial  Administrator  certifies  that  it 
does  not  have  a  significant  impact  on 
any  small  entities  afiiected.  Moreover, 
due  to  the  nature  of  the  Federal-State 
relationship  under  the  CAA,  preparation 
of  a  flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246.  255-66  (1976);  42  U.S.C. 
7410(a)(2). 


C.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205. 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantiy  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  proposed/promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirmnents 
luuler  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(aKl)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action,  pertaining  to  revisions  to  the 
Maryland  SIP  establishing  a  definition 
for  the  term  "motor  vehicle"  and 
establishing  VOC  control  requirements 
for  autobody  refinishing  and  degreasing 
operations,  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  3. 1997. 
Filing  a  petition  for  reconsideration  by 
the  Regional  Administrator  of  this  final 
rule  does  not  affect  the  finality  of  this 
rule  for  the  piuposes  of  judicial  review 
nor  does  it  extend  the  time  within 
which  a  petition  for  judicial  review  may 
be  filed,  and  shall  not  postpone  the 
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effectiveness  of  such  rule  or  action.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

List  of  Subiects  in  40  CFR  Part  52 

EnviiDnmental  protection.  Air 
pollution  control,  Hydrocarbons, 
incorporation  by  reference,  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  July  22,  1997. 
Thoniaa  Voltaggio. 

Acting  RegionaJ  Administrator,  Region  III. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Anlltarity:  42  U.S.C.  7401-7671q. 

Subpart  V—Marytand 

2.  Section  52.1070  is  amended  by 
adding  paragraphs  (c)(122).  (123),  and 
(124)  to  read  as  follows: 


152.1070 


I  of  plan. 


(c)  •  •  • 

(122)  Revisions  to  the  ^(aryland  State 
Implementation  Plan  submitted  on  July 
17,  1905  by  the  Maryland  Department  of 
the  Environment: 

(i)  bicorporation  by  reference. 

(A)  Letter  of  July  17,  1995  from  the 
Maryland  Department  of  the 
Environment  transmitting  additions  to 
Maryland's  State  Implementation  Plan, 
pertaining  to  volatile  organic  compound 
regulations  in  Maryland's  air  quality 
regulations,  COMAR  26.11. 

(B)  Addition  of  new  CX)MAR 
26.11.01.018(20-1)  and  new  COMAR 
26.11.24.018(9-1).  definition  of  the  term 
"motor  vehicle."  adopted  by  the 
Secretary  of  the  Environment  on  April 
7.  1995.  and  effective  on  May  8,  1995. 

(ii)  Additional  material. 

(A)  Remainder  of  July  17.  1995 
Maryland  State  submittal  pertaining  to 
COMAR  26.11.01.018(20-1)  and  COMAR 
26.11.24.018(9-1),  definition  of  the  term 
"motor  vehicle." 

(123)  Revisions  to  the  Maryland  State 
Implementation  Plan  submitted  on  July 
12.  1995  by  the  Maryland  Department  of 
the  Environment: 

(i)  Incorporation  by  reference. 

(A)  Letter  of  July  12,  1995  from  the 
Maryland  Department  of  the 
Environment  transmitting  additions  and 
deletions  to  Maryland's  State 
Implementation  Plan,  pertaining  to 
volatile  organic  compound  regulations 
in  Maryland's  air  quality  regulations. 
Code  of  Maryland  Administrative 
Regulations  (COMAR)  26.11. 


(8)  Deletion  of  old  COMAR 
26.11.19.09  Volatile  Organic  Compound 
Metal  Cleaning  (entire  regulation). 

(C)  Addition  of  new  COMAR 
26.11.19.09  Control  of  VOC  Emissions 
from  Cold  and  Vapor  Degreasing, 
adopted  by  the  Secretary  of  the 
Environment  on  May  12,  1995,  and 
effective  on  June  5. 1995,  including  the 
following: 

(I)  Addition  of  new  COMAR 
26.11. 19.09.A  Definitions. 

[2]  AddiUon  of  new  COMAR 
26.11.19.09.8  Terms  Defined,  including 
definitions  for  the  terms  "cold 
degreasing,"  "degreasing  material." 
"grease,"  "halogenated  substance," 
"vaf>or  degreasing,"  and  "VOC 
degreasing  material." 

(J)  Addition  of  new  COMAR 
26.1 1.1 9.09.C  Applicability. 

(4)  Addition  of  new  COMAR 
26. 11.1 9.09.  D  Requirements. 

(5)  Addition  of  new  COMAR 
26.11.19.09.E  Specifications  for  Cold 
Degreasing  and  Requirements  for  Vapor 
Degreasing. 

(6)  Addition  of  new  COMAR 
26.11.19.09.F.  Records. 

(ii)  Additional  material. 

(A)  Remainder  of  July  12,  1995 
Maryland  State  submittal  pertaining  to 
COMAR  26.11.19.09  Control  of  VOC 
Emissions  from  Cold  and  Vapor 
Degreasing. 

(124)  Revisions  to  the  Maryland  State 
Implementation  Plan  submitted  on  July 
12, 1995  by  the  Maryland  Department  of 
the  Environment: 

(i)  Incorporation  by  reference. 

(A)  Letter  of  July  12.  1995  &Dm  the 
Maryland  Department  of  the 
Environment  transmitting  additions  to 
Maryland's  State  Implementation  Plan, 
pertaining  to  volatile  organic  compound 
regulations  in  Maryland's  air  quality 
regulations.  Code  of  Maryland 
Administrative  Regulations  (COMAR) 
26.11. 

(8)  Addition  of  new  COMAR 
26.11.19.23  Control  of  VOC  Emissions 
frt>m  Vehicle  Refinishing,  adopted  by 
the  Secretary  of  the  Environment  on 
May  1.  1995,  and  effective  on  May  22. 
1995,  including  the  following: 

(1)  Addition  of  new  COMAR 
26.11.19.23A  Definitions,  including 
definitions  for  the  terms  "base  coat/ 
clear  coat  system."  "controlled  air  spray 
system."  "mobile  equipment," 
"multistage  coating  equipment," 
"precoat."  "pretreatment,"  "primer 
sealer."  "primer  surfacer,"  "specialty 
coating,"  "topcoat."  and  "vehicle 
refinishing." 

[2]  Addition  of  new  COMAR 
26.11.19.238.  Applicability  and 
Exemptions. 


(J)  Addition  of  new  COMAR 
26.11.19.23C.  Coating  Standards  and 
General  Conditions. 

(4)  Addition  of  new  COMAR 
26.11.19.23D.  Calculations. 

(5)  Addition  of  new  COMAR 
26.11.19.23E.  Requirements  for 
Specialty  Coatings. 

(6)  Addition  of  new  COMAR 
26.11.19.23F.  Coating  Application 
Equipment  Requirements. 

(7)  Addition  of  new  COMAR 
26.11.19.23G.  Cleanup  and  Surfiace 
Preparation  Requirements 

(8)  Addition  of  new  COMAR 
26.11. 19.23H.  Monitoring  and  Records. 

(ii)  Additional  material. 

(A)  Remainder  of  July  12,  1995 
Maryland  State  submittal  pertaining  to 
COMAR  26.11.19.23  Vehicle 
Refinishing. 

[FR  Doc.  97-20471  Filed  8-1-97;  8:45  am] 

BHJJNa  COOCtBM-WMJ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[AZ  60-0012;  FRL-6M7-«| 

Approval  and  Promulgation  of 
Imptatnantatlon  Plans;  Arizona— 
Maricopa  County  PM-10 
Nonattainmant  Araa 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  EPA  is  approving  in  part  and 
disapproving  in  part  the  final  Plan  for 
Attainment  of  the  24-hour  PM-10 
Standard — Maricopa  County  PM-10 
Nonattainment  Area,  (May  1997) 
(microscale  plan)  submitted  by  the 
Arizona  Department  of  Environmental 
Quality  on  May  7, 1997.  The  microscale 
plan  evaluates  attainment  of  the  24-hour 
particulate  matter  (PM-10)  national 
ambient  air  quality  standard  at  four 
monitoring  locations  in  the  Maricopa 
County  (Phoenix),  Arizona,  PM-10 
nonattainment  area.  EPA  is  approving 
the  attainment  and  reasonable  further 
progress  demonstrations  for  two  of  these 
sites  (Salt  River  and  Maryvale)  and 
disapproving  them  for  two  other  sites 
(West  Chandler  and  Gilbert).  EPA  is  also 
approving  the  reasonably  available 
control  meesureAiest  available  control 
measure  demonstrations  in  the 
microscale  plan  for  some  significant 
source  categories  of  PM-10  but 
disapproving  them  for  others. 
EFFtcnVE  DATE:  September  3,  1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frances  Wicher.  Office  of  Air  Plaiming 
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(AIR-2),  U.S.  Enviroiunental  Protection 
Agency,  Region  9,  75  Hawthorne  Street, 
San  Francisco,  California  94105.  (415) 
744-1248. 

SUPPLEMENTARY  INFORMATION: 

L  Backgrouiul 

Portions  of  Maricopa  County  are 
designated  nonattaiimient  for  the  PM- 
10  national  ambient  air  quality 
standards  (NAAQS)  ■  and  were 
originally  classified  as  "moderate" 
pursuant  to  section  188(a)  of  the  Clean 
Air  Act  (CAA  or  Act).  56  FR  11101 
(March  15. 1991).  The  State  of  Arizona 
developed  and  submitted  to  EPA  a  PM- 
10  State  Implementation  Plan  (SIP) 
revision  intended  to  address  the  CAA 
requirements  for  moderate  PM-10 
nonattainment  areas.  These  moderate 
area  requirements  are  described  in  the 
notice  of  proposed  rulemaking  for  this 
action  (henceforth  "the  proposal").  62 
FR  31026  (June  6, 1997).  EPA  approved 
this  SIP  revision  on  April  10, 1995.  59 
FR  38402.  This  approval  was 
subsequently  vacated  by  the  Ninth 
Circuit  Court  of  Appeals  in  Ober  v.  EPA, 
84  F.3d  304  (9th  Cir.  1996).  In  vacating 
EPA's  approval  of  the  plan,  the  court 
found  that  the  State  had  £ailed  to 
address  the  24-hour  PM-10  standard  in 
its  moderate  area  plan  and  ordered  EPA 
to  require  the  State  to  submit  moderate 
area  reasonably  available  control 
measure  (RACM),  attaiiunent  and 
reasonable  further  progress  (RFP) 
demonstrations  for  that  standard.  84 
F.d.  at311. 

Just  before  the  court  issued  its  order, 
EPA  found  that  the  Maricopa  area  Sailed 
to  attain  the  PM-10  standards  by  the 
statutory  deadline  for  moderate  areas  of 
December  31,  1994.  See  61  FR  21372 
(May  10,  1996).  As  a  result,  the  area  was 
reclassified  to  "serious."  The  State  is 
now  required  to  develop  and  submit  a 
new  PM-10  plan  meeting  the  CAA 
requirements  for  serious  PM-10 
nonattaiiunent  areas  by  December  10, 
1997.  Statutory  requirements  for  serious 
area  PM-10  requirements  are  described 
in  the  proposal  at  62  FR  31026-31027. 

In  order  to  comply  with  the  coiut's 
order  without  diverting  resources  from 
the  serious  area  plan  effort,  EPA,  in 
consultation  with  the  Arizona 
Department  of  Environmental  Quality 
(ADEQ)  and  the  Maricopa  County 
Environmental  Services  Department 
(MCESD),  decided  that  the  State  would 
incorporate  the  moderate  area  plan 
elements  for  the  24-hour  standard  into 
the  serious  area  plan,  but  would  split 
that  plaiming  effort  into  two  related 
parts.  Accordingly,  EPA  required 


<  There  u«  two  PM-10  NAAQS.  a  24-hour 
standard  and  an  annual  standard.  40  CFR  50.6. 


submittal  of  a  limited,  locally-targeted 
plan  (known  as  the  microscale  plan) 
meeting  both  the  moderate  and  serious 
area  requirements  for  the  24-hour 
standard  by  May  9, 1997  and  a  full 
regional  plan  meeting  those 
requirementa  for  both  the  24-hour  and 
aimual  standards  by  December  10, 1997. 
Thus,  the  microscale  and  regional  plans 
taken  together  would  satisfy  both  the 
moderate  area  requirementa  mandated 
by  the  court  and  the  serious  area 
plaiuiing  requirementa  for  both 
standards. 

The  submittal  deadlines  and 
requirementa  applicable  to  the 
microscale  plan  are  contained  in  letters 
dated  September  18, 1996  and  March  5, 
1997  from  Felicia  Marcus,  Regional 
Administrator,  EPA  Region  DC,  to 
Russell  Rhoades,  Director,  ADEQ 
(Marcus  letter).  In  brief,  the  microscale 
plan  was  to  address  the  24-hour 
standard  violations  at  five  specific 
monitors  in  the  metropolitan  Phoenix 
area  and  meet  the  statutory  RACM,  best 
available  control  measures  (8 ACM), 
attainment,  and  RFP  requirementa  for 
moderate  and  serious  PM-10  areas. 
Finally,  the  plan  was  to  contain  the  air 
quality  modeling  and  emissions 
inventory  information  necessary  to 
support  the  required  demonstrations 
and  meet  the  generally  applicable  SIP 
requirementa  for  reasonable  notice  and 
public  hearing  under  section  110(1); 
necessary  assurances  that  the 
implementing  agencies  have  adequate 
personnel,  funding  and  authority 
required  by  CAA  section  110(a)(2)(E)(i) 
and  40  CFR  51.280;  and  the  description 
of  enforcement  methods  as  required  by 
40  CFR  51.111.  A  complete  discussion 
of  the  EPA's  rationale  and  requirementa 
for  the  microscale  plan  can  be  found  in 
the  proposal  at  62  FR  31027-31029. 

n.  Summary  of  the  Proposal 

ADEQ  submitted  the  Plan  for 
Attainment  of  the  24-hour  PM-10 
Standard — Maricopa  County  PM-10 
Nonattainment  Area  (May,  1997)  (plan 
or  microscale  plan)  to  EPA  on  May  9, 
1997.  EPA  proposed  to  approve  in  part 
and  disapprove  in  part  this  plan  on  June 
6,  1997  (62  FR  31025).  EPA's  evaluation 
of  the  microscale  plan  and  ita  proposed 
action  on  that  plan  are  summarized 
here;  a  complete  discussion  can  be 
found  in  the  proposal  and  in  the 
technical  support  document  (TSD)  for 
this  rulemaking. 

The  microscale  plan  addresses 
exceedances  of  the  24-hour  PM-10 
NAAQS  at  the  Salt  River,  Maryvale, 
Gilbert,  and  West  Chandler  PM-10 
monitoring  sites  in  the  metropolitan 


Phoenix  area.^  The  plan  showed  that  24- 
bour  exceedances  at  the  Salt  River  site 
were  primarily  due  to  fugitive  dust  from 
earth  moving,  industrial  haul  roads, 
unpaved  parking  lota,  and  unpaved 
roads;  at  the  Maryvale  site,  from 
disturbed  cleared  area;  at  the  Gilbert  site 
from  agrictiltural  field  aprons  and 
unpaved  parking  lota;  and  at  the  West 
Chandler  site,  from  agricultural  fields, 
agricultxiral  field  aprons,  vacant  lota, 
and  disturbed  cleared  areas.  Plan,  pp. 
17-19  and  62  FR  31031-31032.  The 
plan  addressed  attainment  at  these 
localized  sites  by  identifying  RACM  and 
BACM  appropriate  for  controlling  these 
types  of  fugitive  dust  sources.  However, 
the  localized  nature  of  the  microscale 
plan  precluded  a  determination 
regarding  the  extent  to  which  the 
identified  RACM  and  8ACM  should  be 
implemented  to  address  emissions  over 
a  larger  geographic  area,  as  well  as  an 
assessment  of  the  overall  effectiveness 
of  these  meastues  when  applied 
throughout  the  nonattainment  area  as  a 
whole.  These  determinations  will  be 
addressed  by  the  State  in  the  fiill 
regional  plan.  Plan,  pp.  21-22  and  62 
FR  31031-31032. 

In  Maricopa  Coimty,  most  fugitive 
dust  sources  are  subject  to  MCESD's 
Rule  310  (Open  Sources  of  Fugitive 
Dust).  MCESD  committed  in  the 
microscale  plan  to  a  number  of 
improvemente  to  the  implementation  of 
Rule  310.  These  improvementa  are 
described  in  the  plan  (pp.  32-36)  and 
discussed  in  EPA's  proposed  action  on 
the  plan,  62  FR  31032-31034.  These 
improvementa  were  primarily  targeted 
at  sources  subject  to  permitting  (such  as, 
earth  moving,  disturbed  cleared  roads, 
and  industrial  haul  roads)  under 
MCESD's  rules.  For  non-permitted 
sources  (such  as  vacant  lota,  agricultural 
sources,  unpiaved  parking  lota,  and 
unpaved  roads),  the  microscale  plan  did 
not  provide  for  proactive 
implementation  of  controls.  62  FR 
31034.  In  total,  the  plan  contained 
sufficient  controls  to  show  attainment  at 
the  Salt  River  and  Maryvale  sites  but 
also  showed  that  additional  controls 
were  needed  before  attaiiunent  could  be 
demonstrated  at  the  West  Chandler  and 
Gilbert  sites.  Plan.  pp.  37-40  and  62  FR 
31025. 

Based  on  ita  evaluation  of  the 
microscale  plan,  EPA  proposed  to 
approve  the  provisions  for 
implementing  RACM  and  BACM  for  the 
significant  source  categories  of 
disturbed  cleared  areas,  earth  moving. 


-The  fifth  monitoring  site.  East  Chandler,  was 
dropped  from  the  microscale  plan  because  of  a  lack 
of  suiTicient  inventor>  data  to  evaluate  exceadances 
at  that  site.  62  FR  31029.  fin  10 
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and  industrial  haul  roads  and 
disapprove  the  provisions  for 
implementing  RACM  and  BACM  for  the 
significant  source  categories  of 
agricultiiral  fields,  agricultural  aprons, 
vacant  lands,  unpaved  parking  lots,  and 
unpaved  roads.  EPA  also  proposed  to 
approve  the  attainment  and  RFP 
demonstrations  at  the  Salt  River  and 
Maryvale  sites  and  disapprove  these 
demonstrations  at  the  West  Chandler 
and  Gilbert  sites.  Finally,  EPA  proposed 
to  find  that  the  plan  met  the  the 
generally  applicable  SIP  requirements 
for  reasonable  notice  and  public  hearing 
under  section  110(1);  necessary 
assurances  that  the  implementing 
agencies  have  adequate  personnel, 
funding  and  authority  under  section 
110(a)(2)(E)(i)  and  40  CFR  51.280;  and 
the  description  of  enforcement  methods 
as  required  by  40  CFR  51.111.  62  FR 
31035-31036. 

m.  Response  to  Public  Comments  on 
the  Proposal 

EPA  received  comments  on  its 
proposal  from  the  Arizona  Center  for 
Law  in  the  Public  Interest  (ACLPI)  and 
the  Arizona  Department  of 
Environmental  Quality.  A  summary  of 
the  most  pertinent  coqmients  and  EPA's 
responses  to  those  comments  follow.  A 
complete  summary  of  all  the  comments 
received  and  EPA's  responses  to  those 
comments  can  be  found  in  the  TSD. 

In  its  )une  9,  1997  conmient  letter. 
ACLPI  incorporated  by  reference  its 
April  28,  1997  comments  to  ADEQ.  EPA 
responds  to  both  sets  of  comments 
below. 

Comment  While  ACLPI  agrees  with 
EPA's  proposal  to  approve  the  various 
control  measures  in  the  microscale  plan 
for  inclusion  in  the  SIP.  it  does  not 
agree  that  these  measures  have  been 
shown  to  constitute  BACM  for  all  the 
source  categories  addressed  and  notes 
that  the  State  indicated  in  the  draft 
microscale  plan  that  an  evaluation  of 
BACM  was  being  deferred  to  the  full 
serious  plan.  ACLPI  asserts  that  the  final 
microscale  plan  does  not  contain  a 
complete  BACM  analysis  meeting  all  the 
requirements  of  EPA's  PM-10  serious 
area  guidance  ^  nor  does  the  plan 
contain  any  explanation  of  why 
measures  were  rejected. 

Response:  EPA's  findings  regarding 
the  States'  compliance  with  the  RACM 
and  BACM  requirements  in  the  context 


'  This  f{uidanc«  is  referred  lo  as  Ihe  Addendum 
«nd  I*  found  in  "Stale  Implementatiun  Plan*  for 
.Serious  PM-10  NonatUmmenl  Areas,  and 
AtUinmenI  Dale  Waivers  for  PM-10  NoruHlainmenl 
.Areas  C;enerallv,  Addendum  lo  Ihe  (^neral 
Preamble  for  the  Implementation  of  Title  1  uf  the 
Clean  Air  Act  AmendcienIs  of  1990."  59  KR  41996 
(August  16.  1994) 


of  the  microscale  plan  recognize  that 
this  plan  is  limited  in  nature  and,  thus, 
is  only  a  part  of — is  in  essence  a  down 
payment  on — the  full  serious  area  PM- 
10  plan  contemplated  by  section  189(b) 
of  the  Act  and  relevant  Agency 
guidimce.  Consequently,  EPA  agrees 
that  these  measures  have  not  been 
shown  to  constitute  complete  BACM  for 
the  eight  significant  source  categories  in 
the  microscale  plan  and  that  the  plan 
does  not  contain  a  complete  BACM 
analysis  meeting  the  requirements  of  the 
Addendum.  EPA  acknowledged  the 
limited  nature  of  these  determinations 
when  it  stated,  in  its  proposed  action  on 
the  microscale  plan,  that  the  proposed 
findings  on  RACM  and  BACM 
implementation  are  "applicable  only  to 
the  microscale  plan  and  thus  •   •   •  will 
not  constitute  EPA's  final  decision  as  to 
the  State's  full  compliance  with  CAA 
section  189(a)(1)(C)  and  189(b)(1)(B)  for 
RACM  and  BACM  for  the  eight  source 
categories."  62  FR  31035.  EPA  further 
stated  in  its  proposal,  "(tjhe  subject  of 
this  proposed  action  is  the  microscale 
plan  only;  the  full  regional  plan  is  not 
due  until  late  1997(;  therefore,)  it  is 
•   *   •  premature  to  determine  if  the 
microscale  plan,  in  and  of  itself,  fully 
complies  with  the  Clean  Air  Act 
requirements  for  moderate  and  serious 
PM-10  nonattainment  areas."  62  FR 
31036.  The  proposal  goes  on  to 
conclude  that  the  State  "will  need  to  re- 
evaluate appropriate  RACM  and  BACM 
for  these  sources  in  the  full  regional 
plan."  62  FR  31035. 

The  Addendum  defines  BACM, 
among  other  things,  as  the  maximum 
degree  of  emission  reduction 
achievable,  considering  energy, 
economic  and  environmental  impacts 
and  outlines  a  multi-step  process  for 
identifying  BACM.  Addendum  at 
42010-42014.  The  steps  are  (1) 
development  of  a  detailed  emission 
inventory  of  PM-10  sources  and  source 
categories.  (2)  air  quality  modeling 
evaluating  the  impact  on  PM-10 
concentrations  of  the  various  sources 
and  source  categories  to  determine 
which  are  significant,  and  (3) 
identifying  potential  BACM  controls  for 
significant  source  categories  including 
their  technological  feasibility,  costs,  and 
energy  and  environmental  impacts. 

Altnough  detailed  information  was 
developed  in  the  microscale  plan 
regarding  factors  such  as  the  number 
and  type  of  emissions  sources  and  their 
emissions,  this  information  was 
gathered  only  for  the  limited  geographic 
area  around  the  monitors  addressed  by 
the  microscale  plan.  However,  EPA  and 
the  State  agreed  that  any  identified 
BACM  controls  resulting  from  the 
microscale  plan  would  be  implemented 


regionally,  that  is,  throughout  the  entire 
nonattaiiunent  area.  Marcus  letter.  As  a 
technological  and  planning  matter,  it  is 
more  logical  to  address  the  third  step  of 
the  BACM  analysis  (as  outlined  in  the 
Addendum)  by  assessing  the  efiiects  of 
control  implementation  on  the  regional 
scale  rather  than  the  localized  one 
considered  by  the  microscale  plan.*  In 
other  words,  while  significant  sources  of 
PM-10  and  candidate  BACM  for  those 
sources  could  be  identified  within  the 
scopM  of  the  microscale  plan,  the  final 
determination  about  whether  such 
controls  represent  the  maximum  degree 
of  emission  reductions  achievable  given 
economic,  energy  and  environmental 
considerations  depends  on  the  type  of 
information  being  developed  for  the 
regional  plan  due  in  December.^ 
Therefore,  it  is  reasonable  for  the  State 
to  undertake  the  full  BACM  analysis  in 
the  context  of  the  regional  plan  and  for 
EPA  to  defer  its  assessment  of  the 
State's  compliance  with  the 
requirements  accordingly. 

'This  is  not  to  say  that  some  parts  of 
the  BACM  analysis  were  not  appropriate 
for  the  microscale  plan.  In  fact,  the  State 
performed  the  BACM  analysis  required 
by  the  Addendum  except  for  the  final 
detailed  evaluation  of  economic,  energy, 
and  environmental  considerations  to 
determine  if  the  measures  represented 
the  maximimi  degree  of  control.  It 
developed  an  emission  inventory 
around  each  monitor  and  evaluated  the 
impact  of  each  source  category  on 
ambient  concentrations.  It  also 
identified  candidate  BACM  controls  for 
most  significant  source  categories  (Plan, 
Appendix  B,  pp.  4-8 — 4-9)  by 
reviewing  EPA's  fugitive  dust  guidance 
documents  and  PM-10  controls 
programs  in  other  areas  including  the 
South  Coast  (Los  Angeles)  Air  Quality 
Management  District  and  the  Coachella 
Valley  (Palm  Springs),  California.  Plan, 
Appendix  B,  p.  3-1.  Based  on  the 
documentation  of  this  effort  in  the 


*  Regional  implementation  aaaurad  that  the  air 
quality  beneflti  associated  with  the  controls 
identified  at  a  microacaie  site  were  realized  over  the 
much  larger  nonattainment  area  and  not  juat 
narrowly  at  the  particular  microacaie  site.  The 
regional  implementation  approach  was  taken 
because  EPA  believed  that  theaa  regional  air  quality 
benefits  would  outweigh  any  benafila  that  would 
have  accrued  from  a  full  BACM  analysis  resulting 
in  implementation  of  controls  at  the  microscale 
sites  alone.  The  Agency  believe*  that  this  preferable 
approach  warrants  the  brief  six  month  deferment  of 
the  full  BACM  analysis  to  the  full  regional  plan. 

*  An  example  will  illustrate  the  importance  of 
thi*  regional  information  in  determining  BACM:  the 
microscale  plan  may  have  shown  that  it  is 
economically  feasible  lo  pave  all  unpaved  roads 
within  a  small  microscale  domain,  but  a  regional 
analysis  may  very  well  show  that  it  is  economically 
infsasible  to  do  so  within  the  almost  2,900  square 
miles  of  the  Maricopa  County  PM-10 
nonattainment  area. 
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microscale  plan,  EPA  has  determined, 
given  the  inherent  limitations  of  the 
microscale  approach,  that  the  plan's 
BACM  analysis  is  consistent  where 
relevant  with  the  guidance  in  the 
Addendum.  62  FR  31031-31032. 

Comment:  ACLPI  disagrees  with 
EPA's  assertions  that  some  of  the  dust 
control  strategies  in  the  microscale  plan 
constitute  BACM  because  they  represent 
an  improvement  over  existing  RACM. 
ACLPI  argues  that  a  control  measure  is 
not  BACM  merely  because  it  is  more 
effective  than  an  existing  measure  or 
merely  because  it  emphasizes 
prevention;  rather  BACM  is  the 
maximum  degree  of  emission  reduction 
achievable,  considering  energy, 
economic  and  environmental  impacts. 

Response:  As  discussed  immediately 
above,  a  full  BACM  analysis  as 
contemplated  by  the  Addendum  was 
not  possible,  for  the  limited  purposes  of 
the  microscale  plan,  in  the  microscale 
plan;  therefore,  it  was  not  possible  to 
determine  if  any  particular  candidate 
BACM  represented  the  "maximum 
degree  of  emission  reduction 
achievable,  considering  energy, 
economic  and  environmental  impacts." 
The  Addendum,  however,  recognizes 
that  the  source  categories  for  PM-10  are 
varied  and,  consequently,  does  not  limit 
its  description  of  BACM  to  this 
definition.  In  the  Addendum,  BACM 
can  "include,  though  it  is  not  limited  to, 
expanded  use  of  some  of  the  same  types 
of  control  mefisures  as  those  included  as 
R/iCM  in  the  moderate  area  SIP." 
Addendum  at  42013.  This  is  necessarily 
the  case  because  the  universe  of  control 
measiues  available  to  States  to  address 

• 

certain  PM-10  sources,  such  as  fugitive 
dust,  is  limited.  The  technical  guidance 
on  control  of  fugitive  dust  sources* 
makes  this  point:  "When  a  fugitive  dust 
source  has  been  controlled  under  a 
RACM  strategy,  the  implementation  of 
BACM  will  generally  involve  additive 
measures  that  consist  of  a  more 
extensive  application  of  fugitive  dust 
control  measures  imposed  under 
RACM."  Fugitive  Dust  BACM  TID.  p.  1- 
6. 

EPA  also  states  in  the  Addendum  a 
preference  that  BACM  include  pollution 
preventive  measures  and  measures  that 
provide  for  long-term  sustained  progress 
toward  attainment  rather  than  quick, 
temporary  controls.  Addendum  at 
42013.  With  respect  to  this  criterion, 


'"Fugitive  Oust  Background  Document  and 
Technical  Information  Document  for  Best  Available 
Control  Measures,"  EPA  450/2-92-004.  September 
1092  (Fugitive  Dust  BACM  TID).  This  document  is 
one  of  several  guidance  documents  that  EPA  was 
required  to  develop  on  RACM  and  BACM  for 
certain  PM-10  source  categories  pursuant  to  CAA 
section  190.    * 


EPA's  fugitive  dust  guidance  states: 
"The  reduction  of  source  extent  and  the 
incorporation  of  process  modifications 
or  adjusted  work  practices  which  reduce 
the  amount  of  exposed  dust-producing 
material  constitute  preventive  [best 
available  control]  measures  for  control 
of  fugitive  dust  emissions."  Fugitive 
Dust  BACM  TID,  p.  l-€. 

Given  that  both  the  Addendum  and 
the  Fugitive  Dust  BACM  TID  provide 
that  adoption  of  control  measures  that 
go  beyond  or  expand  the  use  of  adopted 
RACM  and  that  emphasize  prevention 
constitute  BACM  for  fugitive  dust 
sources  especially,  it  is  appropriate  for 
EPA  to  assess  the  BACM  analysis  in  the 
microscale  plan  in  terms  of  these 
criteria,  as  well  as  to  conclude  that  the 
microscale  plan's  BACM  demonstration, 
within  the  narrow  scope  of  that  plan,  is 
acceptable.  These  criteria  are  discussed 
in  greater  detail  in  the  proposal  and 
TSD  (62  FR  31029  and  TSD,  p.  21)  and 
are,  as  noted,  fully  consistent  with  the 
Addendum.  Finally,  EPA  notes  that, 
given  the  limited  set  of  measures 
available  for  control  of  PM-10  fugitive 
dust  sources,  the  BACM  selected  for 
implementation  after  the  complete 
BACM  analysis  required  by  the 
Addendum  is  performed  for  the  regional 
plan  may  be  the  same  as  those  identified 
in  the  microscale  plan- 
Comment:  ACLPI  asserts  that  EPA 
must  disapprove  the  BACM 
demonstration  for  all  source  categories 
in  the  microscale  plan,  not  just  the  five 
that  EPA  proposed  and  that  such  a 
disapproval  would  not  impose  any 
severe  or  unexpected  burdens  on  the 
State  since  the  State  is  already  planning 
to  do  a  fiill  BACM  analysis  after 
submission  of  the  microscale  plan. 
ACLPI  asserts  that  EPA's  approval  of  the 
state's  "thin  or  nonexistent"  analysis  as 
a  BACM  demonstration  would  create  a 
serious  risk  of  weakening  the  entire 
particulate  matter  program  because 
other  states  may  well  cite  EPA's  action 
here  as  evidence  of  what  constitutes 
BACM  for  these  sources  when  in  £act 
there  are  much  more  effective  measures 
in  practice. 

Response:  EPA  has  found  that  the 
microscale  plan  contains  adequate 
BACM  demonstrations  for  three  source 
categories  and  inadequate  BACM 
demonstrations  for  five  categories  and 
has  fully  documented  its  determinations 
in  the  proposal  and  supporting  TSD.  62 
FR  31031-31035  and  TSD,  pp.  24-34. 
EPA  based  its  determination  on  Clean 
Air  Act  requirements,  the  Addendum, 
the  requirements  for  the  microscale  plan 
laid  out  in  the  Marcus  letters,  the 
inherent  limitations  of  the  microscale 
approach,  and  the  information 
presented  in  the  microscale  plan. 


ACLPI's  concern  about  risking  the 
entire  particulate  matter  program 
because  other  states  may  cite  to  this 
action  is  unfounded.  First,  EPA  has 
made  it  clear  that  its  findings  are 
limited  to  the  microscale  plan  and  that 
"the  State  will  need  to  re-evaluate 
appropriate  RACM  and  BACM  for  these 
sources  in  the  full  regional  plan."  62  FR 
31035.  Second,  as  noted  by  ACLPI  in  its 
comments,  the  final  determination  of 
BACM  is  based,  per  EPA  guidance,  on 
a  showing  that  a  selected  control  is  the 
"maximum  degree  of  emission 
reduction  achievable,  considering 
energy,  economic  and  environmental 
impacts."  Addendum  at  42010.  Since 
determining  BACM  for  significant 
source  categories  like  those  in  the 
microscale  plan  is  necessarily  based  on 
area-specific  information  regarding 
energy,  economics,  and  environmental 
impacts,  each  serious  PM-10  area  must 
perform  its  own  BACM  analysis.  While 
other  areas  may  review  the  microscale 
plan  to  identify  candidate  BACM 
measures,  they  caimot  assume  that 
something  is  or  is  not  BACM  simply 
because  it  has  been  determined  to  be  so 
in  the  microscale  plan. 

Comment:  ACLrl  comments  that  the 
plan  does  not  clearly  identif)'  which 
control  strategies  will  l>e  required  in  a 
given  situation,  noting  that  Rule  310 
and  the  dust  control  plan  form  list 
various  control  options,  some  of  which 
may  constitute  BACM  but  there  is  no 
assurance  that  the  BACM  option  will  be 
chosen  by  the  source  in  any  given 
situation.  On  the  same  theme,  ACLPI 
notes  that  while  the  attainment 
demonstration  at  the  Salt  River  site 
assumed  vvatering  to  the  depth  of  the 
cut,  the  plan  does  not  clearly  require 
this  strategy  in  every  situation.  ACLPI 
asserts  that  EPA  should  condition  its 
approval  of  the  attainment 
demonstration  at  the  Salt  River  site  on 
the  County  providing  a  clear 
commitment  to  requiring  this  strategy. 

Response:  While  the  dust  control  plan 
checklist  covers  a  broad  range  of  dust 
generating  activities,  it  narrowly  limits 
the  control  options  available  for  any 
particular  activity.  For  example,  the 
BACM  identified  in  the  microscale  plan 
for  disturlied  cleared  areas  is 
stabilization  of  the  surface  at  all  times 
including  weekends.''  This  BACM  is 
reflected  on  the  checklist  in  the  category 
"temporary  stabilization"  which 
requires  stabilization  of  disturbed 
cleared  areas  (including  weekends  and 


''The  modeling  analysis  indicated  that  the  needed 
control  was  stabilization  or  crusting  of  disturbed 
surface  areas  at  all  times  including  weekends  The 
analysis  did  not  depend  on  a  particular  control 
technique  for  achieving  this  stabilization.  Plan,  p 
27. 
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holidays)  using  one  of  two  equivalent 
control  techniques — water  to  form  a 
crust  or  application  of  chemical 
stabilizers  to  form  a  crust.*,  ^  Plan.  p.  34. 

For  the  Salt  River  site,  ACLPIs 
comment  illustrates  the  importance  of 
regional  evaluation  in  the  final 
determination  of  BACM.  While  wetting 
to  the  depth  of  the  cut  was  appropriate 
for  the  cutting  operation  at  the  Salt 
River  site,  it  may  not  always  be 
appropriate  at  cutting  operations 
elsewhere  in  the  nonattainment  area. 
For  example,  soil  types  vary  throughout 
the  Maricopa  area  and  in  some  places  a 
coleche  layer  or  patch  may  be  present. 
A  coleche  layer  is  impermeable  to  water 
and  thus  watering  to  the  depth  of  the 
cut  is  not  feasible  when  a  coleche  layer 
is  encountered  during  cutting 
operations.  Plan.  Appendix  G,  p.  2. 
Since  dust  control  is  still  needed  where 
water  to  the  depth  of  the  cut  is 
impracticable,  the  provision  of  a  second 
equivalent  control  option — in  this  case, 
watering  as  necessary  to  prevent  or 
minimize  visible  emissions — is 
reasonable  and  necessary.  Since  the 
checklist  already  requires  application  of 
at  least  one  of  these  two  options,  EPA 
does  not  believe  that  it  need  condition 
its  approval  of  the  attainment 
demonstration  at  the  Salt  River  monitor 
on  the  County  providing  a  clear 
commitment  to  require  watering  to  the 
depth  of  the  cut  in  every  situation. 

Comment:  Stating  that  the  Clean  Air 
Act  requires  that  the  SIP  assure 
adequate  resources  for  enforcement  and 
that  the  attainment  demonstrations  in 
the  microscale  plan  depend  on  adequate 
enforcement  of  Rule  310,  ACIPI  asserts 
that  the  County  continues  to  operate 
this  program  with  "grossly"  inadequate 
staffing  levels.  ACLPI  notes  that  the 
plan  indicates  that  the  County  is 
dedicating  only  1.75  FTEs  to  the  dust 
control  program  and  asserts  that  other 
county  inspectors  are  "available"  to 
perform  field  observations  and  respond 
to  complaints,  but  apparently  only 
when  their  other  duties  allow  and  that 
the  County  does  not  quantify  or  even 
estimate  how  much  time  these  other 
inspectors  will  spend  on  Rule  310 
enforcement.  ACLPI  asserts  that, 
because  there  is  no  commitment  to 


*  The  equivalency  of  these  two  meaiure*  ii  thown 
in  Table  4-1  (Plan,  p  22)  in  the  microscale  plan 
which  gives  the  control  efficiency  of  chemical 
■labilizatton  at  B2-47  pen:ent  and  that  of  watering 
to  maintain  a  crust  at  90  percent 

*This  limitation  on  control  options  is  also  true  for 
the  other  two  source  categories  for  which  EPA  is 
approving  the  RACM/BACM  demonstration 
inaustnai  haul  roads  (3  options,  ilabilize  with 
gravel,  dust  suppressant  or  watsr)  and  earthmoving 
(2  opiiofu.  water  to  Ihe  depth  of  the  cut  or  water 
to  eliminate  ur  minimize  visible  ifmissionsl  Plan, 
p   14 


assign  any  specified  level  of  staging 
from  this  group,  EPA  must  assume  for 
SIP  purposes  that  it  will  be  zero. 

Response:  The  microscale  plan  does 
not  indicate  that  the  County  is 
dedicating  only  1.75  FTE  to 
implementing  Rule  310.  The  plan 
clearly  indicates  that  1.75  FTE  is  the 
number  of  staff  that  are  assigned  full 
time  to  Rule  310  implementation  and 
that  there  are  a  number  of  other 
personnel  who  work  on  Rule  310 
implementation  as  part  of  their 
responsibilities  and  as  needed.  These 
other  personnel  include  the  public 
involvement  coordinator,  the  small 
business  assistance  program,  and  19 
other  inspectors,  aides,  engineers  and 
supervisors. '°  Plan,  Appendix  E.  Letter. 
Joy  Bell.  MCESD.  to  Joe  Gibbs.  ADEQ, 
May  6,  1997  (Bell  letter).  ■<  It  should  also 
be  noted  that  the  County's  commitment 
to  use  these  other  resources  to 
implement  Rule  310  is  not  "when 
available"  as  ACLPI  asserts  but  "as 
needed."  Plan.  Appendix  E.  Bell  letter. 
The  Cities  are  also  contributing 
resources  to  improving  implementation 
of  Rule  310  through  the  regional 
coordination  effort.  Plan.  Appendix  E. 
"Resolutions  Adopted  by  Various  Cities 
and  Towns  within  Maricopa  County" 
(city  resolutions). 

EPA  does  not  believe  that  it  must  be 
assumed  for  SIP  pur]}oses  that  the 
resources  &om  these  other  inspectors 
must  be  zero  simply  because  the  County 
did  not  quantify  or  even  estimate  how 
much  time  these  other  inspectors  will 
spend  on  Rule  310  enforcement. 
Inspectors  inspect  facilities,  and  most 
facilities  have  multiple,  distinct 
emission  points.  Each  point  is 
potentially  subject  to  a  different  rule  or 
regulation.  Because  of  this,  inspectors 
are  trained  to  be  able  to  inspect  facilities 
for  compliance  with  a  number  of  rules. '^ 


'"These  inspecton  are  the  onaa  who  iiupect 
stationary  sourt:es  that  may  have  Rule  310  sources, 
such  as  earth  moving,  located  on  them  (like  many 
of  the  stationary  sources  surrounding  the  Salt  River 
monitor)  and  respond  to  complaints.  Letter.  |oy  A. 
Bell.  MCESD.  to  Frances  Wicher.  EPA.  July  2.  19fl7 
Duly  2  Bell  letter) 

' '  The  Mancope  County  Board  of  Supervisors 
adopted  on  May  14.  1997  a  reaolution  committing 
to  implement  improvements  to  the  administration 
of  the  fugitive  dust  control  program  and  to  foater 
interagency  cooperation  to  addreas  fugitive  dust. 
The  microscale  plan  included  the  draft  resolution, 
and  ADEQ  transmitted  the  adopted  reaolution  to 
EPA  on  May  27.  1997  See  latter  from  Nartcy  Wrona. 
ADEQ.  to  John  Kennedy.  EPA. 

"  EPA  considers  an  on-site  visit  to  a  facility  an 
inspection  only  if  it  meets  EPA's  Level  II  inspection 
requirements  In  short.  Level  II  iiupectioiu  require 
an  assessment  of  Ihe  compliance  status  of  all  units 
wilhin  s  source  that  are  subtect  to  SIP,  New  Source 
Performance  Standards,  or  National  Emission 
.Standards  for  Hazardous  Air  Pollutant  regulation. 

Revised  Compliance  Monitoring  Strategy."  March 
19^1.  (Revised  CMS)  p   3 


Because  an  inspector  may  do 
inspections  for  compliance' with 
multiple  rules  on  a  single  site  visit,  it  is 
diEBcult.  if  not  impossible,  to  tease  out 
just  how  much  time  is  or  will  be  spent 
inspecting  for  compliance  with  a 
particular  rule.  Thus,  the  lack  of  a 
specific  numerical  FTE  commitment  to 
Rule  310  implementation  for  the  19 
inspectors,  aides,  engineers,  and 
supervisors  does  not  bar  considering 
their  availability  in  determining  if  the 
plan  provides  for  adequate  resources.'^ 

Most  importantly,  MCESD's 
commitments  to  improving  Rule  310 
implementation  go  well  beyond  just 
adding  staff.  The  commitments  include 
upgrading  the  Rule's  implementation 
guidelines,  educating  the  regulated 
community  about  its  responsibilities 
under  the  Rule,  revising  its  inspection 
procedures,  providing  a  small  business 
assistance  program,  and  coordinating 
with  the  Cities  and  towns  of  Maricopa 
County.  To  judge  the  adequacy  of  the 
resouLTces  to  carry  out  the  microscale 
plan's  control  strategy,  EPA  evaluated 
this  entire  set  of  commitments  as  well 
as  the  information  contained  in  the  plan 
about  the  natiire  and  extent  of  sources 
contributing  to  the  24-hour  PM-10 
standard  exceedances  and  the  controls 
needed  to  eliminate  these  exceedances. 
This  evaluation  (which  is  discussed 
extensively  in  the  proposal  and  the 
TSD)  led  EPA  to  two  conclusions:  One, 
that  the  microscale  plan  provided  the 
necessary  assurances  that  adequate 
resources  are  available  to  implement 
Rule  310  for  f>ermitted  sources,  and  two. 
that  the  plan  did  not  provide  the 
required  assurances  that  controls  will  be 
implemented  by  Maricopa  County  on 
non-permitted  sources.  As  a  result  of 
these  conclusions.  EPA  is  approving  the 
RACM/BACM  demonstration  for 
permitted  source  categories  and 
disapproving  the  demonstrations  for  the 
non-permitted  source  categories. 

Comment:  In  its  April  28.  1997 
comments  ACLPI  notes  that  in  addition 
to  inspecting  1.200  to  1,600  new 
permittees  every  year,  these  inspectors 
must  re8p>ond  to  complaints  and 
monitor  compliance  by  previously 
permitted  facilities  and  that  it  sdems 
impossible  that  the  County  will  be  able 
to  inspect  each  new  permittee  once  per 
year  unless  the  inspectors  neglect  other 
facilities.  ACLPI  notes  further  that  once 
per  year  inspection  is  grossly 
inadequate  in  many  cases — particularly 
where  a  source  has  a  chronic  problem 


"EPA  again  notes  that  the  MCESD  committed  to 
use  theae  iiupaction  reaourcea  as  needed  to 
implement  Rule  310  The  County  alao  committed  to 
revising  its  standard  operating  procedures  for 
stationary  source  inspections  to  inclyde  Rule  310 
compliance  checks  Plan.  Appendix  E.  Bell  latter. 
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and  requires  repeated  visits.  Finally, 
ACLPI  states  that  the  Coimty  does  not 
explain  how  it  expects  to  identify 
unpermitted  sources  that  fail  to  self- 
report. 

Response:  MCESD  has  committed  to 
inspecting  all  sites  of  10  acres  and  larger 
(Plan,  Appendix  E,  Bell  letter)  and 
targets  smaller  sources  based  on  past 
history  of  the  contractor  and/or 
developer  and  field  observations.  Plan, 
p.  12.  Resources  in  the  plan  are 
adequate  for  this  level  of  insi>ection  as 
committed  to  by  MCESD.  Between  June 
1,  1996  and  May  31.  1997,  the  County 
inspected  43  percent  of  sources  10  acres 
or  greater.  July  2  Bell  letter.  This  was 
the  inspection  rate  with  only  0.75  FTE 
dedicated  to  the  program.  With  the 
additional  FTE  allocated  to  the  program, 
the  County  should  easily  meet  its 
commitment.  Plan,  Appendix  E,  Bell 
letter.  The  County  is  upgrading  and 
integrating  its  database  to  be  better  able 
to  identify  problem  soiut:es.  Plan, 
Appendix  E,  Bell  letter.  In  addition,  the 
cooperative  program  with  Cities  that 
includes  better  training  of  City 
inspectors  on  Rule  310  requirements 
should  also  help  identify  and  target 
problem  sources.  Plan,  Appendix  E,  city 
resolutions. 

Focusing  resources  on  and  targeting 
annual  inspections  to  larger  sources 
(with  their  inherent  ability  to  be  more 
polluting)  are  consistent  with  EPA's 
inspection  guidance  which  calls  for 
inspecting  large  sources  annually  but 
does  not  specify  an  inspection 
frequency  for  smaller  sources.'* 

The  County  addressed  Ha  method  for 
identifying  unpermitted  sources  in  the 
microscale  plan  and  agreed  to  provide 
an  annual  summary  of  notices  of 
violations  and  citations  for  failure  to 
obtain  earthmoving  permits.  Plan, 
Appendix  G,  p.  18. 

Comment:  In  its  April  28,  1997 
comments,  ACLPI  enclosed  excerpts  of 
EPA's  July,  1992  audit  of  the  County's 
Air  Quality  Program.  ACLPI  states  that 
among  other  things,  the  audit  found  that 
the  County  failed  to  inspect  many 
facilities  on  an  aimual  basis,  that 
enforcement  and  penalties  were  grossly 
inadequate,  and  that  there  was  no 
program  to  identify  unpermitted 
facilities.  ACLPI  also  enclosed  a  copy  of 
the  1996  internal  County  Audit  finding 
that  the  Air  Pollution  program  was 
seriously  understaffed,  and  that  the 
County  had  no  process  in  place  to  verify 
the  accuracy  of  emissions  survey 


""Reviaad  Compliance  Monitoring  Strategy," 
March  1991,  Appendix  5.  In  California,  moat  air 
pollution  control  districts  inspect  all  their  minor 
sources  at  least  once  every  two  (e.g.,  Ventura 
County)  to  four  years  (South  Coast).  See  F~y  1995- 
97  Compliance  Operating  Plana. 


information  submitted  by  sources. 
ACLPI  asserts  that  in  light  of  these 
findings,  the  County  cannot  adequately 
expand  Rule  310  enforcement  by  adding 
just  one  FTE. 

Response:  The  County  has  made  a 
number  of  changes  to  its  program  to 
address  EPA's  and  the  County  auditor's 
findings.  As  noted  in  the  microscale 
plan,  MCESD  has  added  five  inspectors 
since  January,  1996  (Plan,  Appendix  G. 
p.  26)  and  has  moved  to  improve  its 
database  tracking  systems  to  address 
problems  in  verifying  the  accuracy  of 
emission  survey  information  submitted 
by  sources.  (See,  in  general. 
Memorandum,  Al  Brown,  Director, 
MCESD,  to  Ross  Tate,  Lead  Auditor, 
Internal  Audit  Department,  "Maricopa 
County  Enviroimiental  Services 
Department's  Response  to  the  June  1996 
Performance  Audit,"  July  12, 1996, 
reproduced  in  the  Plan,  Appendix  G). 
EPA  evaluated  MCESD's  eniforcement 
policy  for  the  proposal  and  found  that 
it  is  adequate  to  meet  the  requirements 
of  40  CFR  51.111(a)  and  CAA  section 
110(a)(2)(C).  62  FR  31036. 

Comment:  ACLPI  also  takes  issue 
with  EPA's  assertion  that  the  state  need 
not  control  source  c:ategories  that 
contribute  less  than  5  (ig/m^  to  a 
location  of  expected  24-hour 
exceedance.  ACLPI  claims  that  there  is 
absolutely  no  authority  in  the  Act  for 
EPA  to  exempt  such  sources  and  that 
such  an  exemption  is  contrary  to  the 
Act's  emphasis  on  timely  attainment 
and  protection  of  health.  Control  of  a 
source  category  contributing  5  pg/m^. 
could  make  a  difference  between 
attainment  and  nonattainment.  ACLPI 
gives,  as  an  example  of  its  position,  a 
site  with  ambient  24-hour  levels  in  the 
155  to  158  ^g/m^  range  and  states  that 
with  a  80  percent  control  effectiveness 
of  a  source  category  contributing  5  |ig/ 
m^,  the  site  would  become  attainment. 
Based  on  this  example,  ACLPI 
concludes  that  it  is  wholly  irrational  for 
EPA  to  assert  that  such  a  source 
category  is  invariably  de  minimis. 
Further.  ACLPI  asserts  that  since  PM-10 
is  a  nonthreshold  pollutant  and  thus 
adverse  health  effects  increase  on  a 
linear  scale  with  increased 
concentration,  any  reductions  in  PM-10 
levels  will  have  direct  public  health 
benefits. 

ACLPI  claims  that  EPA  does  not 
explain  where  the  de  minimis  principle 
comes  into  play  in  its  proposed 
approval  of  the  microscale  plan  and 
asks  EPA  to  provide  such  an 
explanation  in  response  to  its 
comments. 

Response:  Contrary  to  what  the 
comment  implies,  EPA  has  not  taken  the 
position  in  this  rulemaking — nor  does 


the  Agency's  PM-10  serious  area 
guidance  take  the  position — that  the 
State  need  not  control  insignificant 
source  categories  if  such  controls  are 
needed  for  attaiiunent.  Rather,  EPA's 
position  is  that  the  level  of  control  on 
such  insignificant  sources  need  only  be 
at  the  level  required  to  demonstrate 
reasonable  further  progress  and 
expeditious  attainment.  Addendum  at 
42011.  This  level  may  not  be  at  RACM, 
or  if  applicable,  BAC^  levels.  In  other 
words,  the  de  minimis  policy  is  invoked 
only  for  determining  which  source 
categories  need  RACM  and/or  BACM 
and  not  for  determining  which  source 
categories  need  controls  for  attainment. 
For  serious  PM-10  nonattainment  areas 
such  as  the  Maricopa  County  area,  the 
CAA  requires  the  plan  to  include  not 
only  BACM  but  also  a  demonstration  of 
attainment  by  the  statutory  deadline  or 
the  most  expeditious  alternative 
deadline  practicable.  Sections  189(b)(2) 
and  189(b)(1)(A).  EPA's  de  minimis 
exemption  for  BACM  does  not  interfere 
with  this  latter  requirement  for 
expeditious  attainment  and  thus  does 
not  defeat  the  Act's  requirement  for 
timely  attaiiunent  and  protection  of 
health. 

ACLPI's  example  is  somewhat 
puzzling  because  it  appears  to  assume 
that  the  155  to  158  ^g/m^  level  is  made 
up  of  30  plus  source  categories  each 
contributing  no  more  than  5  ^g/m^  (31 
sources  each  contributing  5  ^g/m3=155 
^g/m^).  This  case  is  very  unlikely;  what 
is  more  likely  is  that  there  would  be  one 
or  more  significant  source  categories  in 
addition  to  a  number  of  insignificant 
ones  that  make  up  the  155-158  (ig/m^ 
level.  Adequate  controls  on  these 
significant  sources  would  reduce 
ambient  concentrations  below  the 
standard.  Even  if  this  were  not  the  case, 
a  state  still  is  required  to  demonstrate 
attainment  and  thus  would  need  to 
control  at  least  some  of  the  de  minimis 
sources. 

EPA  did  provide  a  thorough 
explanation  of  how  the  de  minimis 
principle  affected  its  proposed  action  on 
the  microscale  plan.  First,  EPA  fully 
discusses  its  de  minimis  policy  and  the 
rationale  and  legal  authority  for  that 
policy  in  the  Addendum  at  42011.  This 
policy  states  that  BACM  are  required  for 
all  categories  of  sources  in  serious  areas 
unless  the  State  adequately 
demonstrates  that  a  particular  source 
category  does  not  contribute 
significanUy  to  nonattainment  of  the 
PM-10  NAAQS  and  that  a  source 
category  will  be  presumed  to  contribute 
significantiy  to  a  violation  of  the  24- 
hour  NAAQS  if  its  PM-10  impact  at  the 
location  of  the  expected  violations 
would  exceed  5  pg/m^.  EPA  referenced 
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this  discussion  in  the  proposal  in  the 
section  describing  the  requirement  for 
BACM.  62  FR  31028.  Secondly.  EPA 
proposed,  solely  for  the  purposes  of 
evaluating  the  microscale  plan,  to  use 
the  5  itg/m^  action  level  to  determine 
which  source  categories  required 
RACM.  62  FR  31027. 

The  State  generated  tables  that  listed 
each  contributing  source  category  at 
each  monitor  and  that  source's  ambient 
impact  at  the  monitor  and  at  the  point 
of  maximum  concentration.  Plan,  Tables 
3-2  to  3-5,  pp.  17-19  and  Appendix  A, 
Tables  5-2  to  5-7  pp.  5-4 — 5-9  and 
Table  7-3,  p.  7-20.  Based  on  the  State's 
documentation.  EPA  determined  and 
thoroughly  documented  which  source 
categories  were  significant  and  thus 
required  the  application  of  RACM  and 
BACM.  62  FR  31031  and  TSD  at  pp.  24- 
27.  Except  for  some  source  categories  at 
the  Salt  River  monitor  (TSD.  p.  25).  EPA 
did  not  also  list  the  insignificant  sources 
at  each  monitor  since  this  information 
can  be  easily  determined  from  the  cited 
tables  in  the  microscale  plan  and  in  the 
TSD  (Tables  11-3  through  II-€,  pp.  15- 
18).  EPA  has  revised  the  TSD  to 
specifically  state  which  source 
categories  EPA  found  insignificant. 
These  following  source  categories  were 
found  to  be  insignificant:  for  the  Salt 
River  monitor,  industrial  yards,  surface 
mining,  other  industrial  activities, 
paved  roads,  trackout.  and  p>aved 
(>arking  lots;"  for  the  Maryvale  monitor, 
paved  roads  and  unpaved  roads;  "^  for 
the  Gilbert  monitor,  paved  roads  and 
unpaved  roads;  and  for  the  West 
Chandler  monitor,  paved  and  unpaved 
roads.  It  should  be  noted  that  even 
complete  elimination  of  emissions  from 
these  insignificant  sources  would  not 
have  resulted  in  attainment  at  any  of  the 
monitors. 

EPA  has  not  made  a  finding  that  PM- 
10  is  a  nonthreshold  pollutant:  that  is, 
that  there  is  a  direct  linear  relationship 
between  PM-10  reductions  and  health 
benefits  to  the  public.  Although  the 


"Excapt  for  paved  roads  and  paved  parking 
areas,  alt  these  source  cetegonas  are  already  sub|ect 
to  controls  and  in  most  caaai  are  pemutted  by 
MCESD.  Imprtiveioents  to  the  overall  permitting, 
inapection.  and  enforcement  program  at  the  County 
should  improve  implementation  of  (be  controls  on 
these  sources 

■*  Unpaved  roads  is  a  significant  source  category 
at  the  Salt  River  monitor  and  is  thus  a  significant 
source  category  subfoct  to  RACM  and  BACM 
requirements  even  thought  it  was  found  to  be  an 
insignificant  source  category  al  the  other  three 
monitors.  EPA  is  disapproving  the  plan's  provisions 
for  implementing  RACM/BACM  for  this  source 
category.  The  recently  complete  regional  eraiaaion 
inventory  shows  that  paved  roads  are  very  likely  to 
be  a  significant  source  category  in  the  regional  plan 
1994  Reponal  PKt-lO  Emiaion  Inventory  for  the 
Mancopa  County  NonattainmenI  Areo  (Draft  Final 
Report).  Maricopa  Association  of  Governments. 
May  1997.  p   2-2. 


PM-10  NAAQS  is  set— indeed  is 
required  under  CAA  section  109(b)  to  be 
set — at  levels  that  provide  an  adequate 
safety  mai^gin  with  respect  to  overall 
public  health,  some  degree  of  risk 
remains  at  levels  below  the  NAAQS.  As 
described  extensively  in  the  recent 
proposal  to  revise  the  particulate  matter 
NAAQS,"  the  overall  consistency  and 
coherence  of  the  epidemiological 
evidence  strongly  suggests  a  likely 
causal  role  of  ambient  particulate  matter 
in  contributing  to  adverse  health  effects 
(61  FR  65648  and  65653);  however,  at 
the  same  time,  EPA  cautioned  that 
seeking  to  derive  quantitative  health 
risk  estimates  from  this  evidence 
includes  significant  uncertainties  (61  FR 
65649  and  65653).  These  uncertainties 
are  greater  with  respect  to  attempts  to 
estimate  health  risks  associated  with  the 
coarse  fraction  of  particulate  matter,  that 
is,  particulate  with  diameters  between 
2.5  and  10  microns  (61  FR  65649). 
Fugitive  dust  is  primarily  coarse 
fraction  PM-10  and,  as  demonstrated  in 
the  microscale  plan,  fugitive  dust  is  the 
primary  cause  of  24-hour  PM-10 
exceedances  in  the  Maricopa  County 
area.  Thus,  ACLPI's  claim  that  PM-10  is 
a  nontiireshold  pollutant  is  unsupported 
by  the  current  scientific  evidence. 

IV.  Final  Actiona 

A.  Final  Approvals  and  Disapprovals 

For  the  reasons  discussed  above  and 
in  the  proposal.  EPA  is  approving: 

(1)  Under  sections  172lc)(l). 
189(a)(1)(C)  and  189(b)(1)(B).  the 
provisions  for  implementing  RACM  and 
BACM  for  the  significant  source 
categories  of  disturbed  cleared  areas, 
earth  moving,  and  industrial  haul  roads; 
and 

(2)  Under  sections  189(a)(1)(B). 
189(b)(1)(A),  and  189(c),  the  attainment 
and  RFP  demonstrations  for  the 
Maryvale  and  Salt  River  sites. 

EPA  is  also  approving  the  following 
as  elements  of  the  Arizona  PM-10  State 
Implementation  Plan  for  the  Maricopa 
area: 

(1)  The  resolution  by  the  County  of 
Maricopa  to  improve  the  administration 
of  Maricopa  County's  fugitive  dust 
control  program  and  to  foster 
interagency  cooperation  (adopted  May 
14,  1997); 

(2)  The  resolutions  of  intent  to  work 
ccxiperatively  with  Maricopa  County  to 
control  the  generation  of  fugitive  dust 
pollution  adopted  by  the  Cities  of 
Phoenix  (April  9,  1997),  Tempe  (March 
27. 1997),  Chandler  (March  27,  1997), 
Clendale  (March  25,  1997),  Scottsdale 


(March  31.  1997),  and  Mesa  (April  23, 
1997)  and  the  Town  of  Gilbert  (April  15. 
1997);  and 

(3)  MCESD's  Rule  310  (Open  Fugitive 
Dust  Sources),  Rule  311  (Particulate 
Matter  from  Process  Industries)  and 
Rule  316  (Nonmetallic  Mineral  Mining 
and  Processing).'* 

EPA  is  finding  that  the  microscale 
plan:  (1)  provides  the  necessary 
assurances  that  the  state  and  local 
agencies  have  adequate  personnel, 
funding  and  authority  under  state  law  to 
carry  out  the  submitted  microscale  plan; 
and  (2)  includes  an  adequate 
enforcement  program,  as  required  by 
CAA  sections  110(a)(2)(E)(i)  and 
110(a)(2)(C). 

For  the  reasons  discussed  above  and 
in  the  proposal,  EPA  is  disapproving: 

(1)  Under  sections  172(c)(1), 
189(a)(1)(C)  and  189(b)(1)(B),  the 
provisions  for  implementing  RACM  and 
BACM  for  the  significant  source 
categories  of  agricultural  fields, 
agricultural  aprons,  vacant  lands, 
unpaved  parking  lots,  and  unpaved 
roads;  and 

(2)  Under  sections  189(a)(1)(B), 
189(b)(lJ(A).  and  189(c)(1).  the 
attainment  and  RFP  demonstrations  at 
the  West  Chandler  and  Gilbert  sites. 

These  approvals,  disapprovals,  and 
findings  are  applicable  only  to  the 
microscale  plan  and  thus,  do  not 
constitute  EPA's  final  decision  as  to  the 
State's  full  compliance  with  the 
requirements  of  CAA  sections 
189(a)(1)(C)  and  189(b)(1)(B)  for  RACM 
and  BACM  for  the  eight  source 
categories  and  CAA  sections 
189(a)(1)(B).  189(b)(1)(A)  and  189(c)(1) 
for  attainment  and  RFP  demonstrations 
at  the  Salt  River.  Maryvale.  Gilbert  and 
West  Chandler  monitoring  sites.  The 
State  will  need  to  re-evaluate 
appropriate  RACM  and  BACM  for  these 
sources  in  the  full  regional  plan  and, 
because  regional  factors  may  influence 
attainment  at  these  sites,  the  State  will 
need  to  re-evaluate  modeling  at  all  four 
sites  as  part  of  that  plan. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for  a 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 


'^ei  FR  65638  (Decambar  13.  1996)  The  final 
notice  revising  the  particulate  matter  standards  was 
signed  by  the  Administrator  on  )uly  16.  1997. 


"Theta  rulaa  were  originally  approved  by  EPA 
as  part  of  the  approval  of  the  Maricopa  moderate 
area  plan  in  1995  60  FR  18009.  While  not  at  issue 
in  the  litigation  regarding  that  plan.  EPA's  approval 
of  theae  rules  was  also  inddently  vacated  by  the 
Ober  decision:  tharefbre.  EPA  must  raetore  its 
approval  of  thaaa  ruiae. 
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relevant  statutory  and  regulatory 
requirements. 

B.  Consequences  of  the  Final 
Disapprovals 

As  noted  before,  EPA  required 
submittal  of  a  micrroscale  plan  meeting 
both  the  moderate  and  serious  area 
requirements  for  the  24-hour  PM-10 
standard  by  May  9. 1997  and  a  full 
regional  plan  meeting  those 
requirements  for  both  the  24-hour  and 
annual  standards  by  December  10, 1997. 
The  microscale  and  regional  plans  taken 
together  would  satisfy  both  the 
moderate  area  requirements  for  the  24- 
hour  standard  mandated  by  the  Ninth 
Circuit  in  Ober  and  the  serious  area 
planning  requirements  for  both 
standards.  The  subject  of  this  final 
action  is  the  microscale  plan  only;  the 
full  regional  plan  is  not  due  until  late 
1997.  It  is,  therefore,  premature  to 
determine  if  the  microscale  plan,  in  and 
of  itself,  fully  complies  with  the  Clean 
Air  Act  requirements  for  moderate  and 
serious  PM-10  nonattainment  areas. 
Such  a  determination  is  not  possible 
until  the  regional  plan  is  submitted  and 
reviewed. 

Because  the  microscale  plan  taken 
alone  is  not  intended  to  fully  comply 
with  the  RACM/BACM  implementation, 
reasonable  further  progress  and 
attainment  demonstration  requirements 
of  the  Clean  Air  Act.  the  final 
disapprovals  of  portions  of  the 
microscale  plan  do  not  trigger  sanctions 
under  CAA  section  179(a).  CAA  section 
179(a)  requires  the  imposition  of  one  of 
the  sanctions  in  section  179(b)  within 
18  months  of  a  disapproval  if  EPA 
"disapproves  a  [State]  submission  *  *  * 
based  on  the  submission's  failure  to 
meet  one  or  more  of  the  elements 
required  by  [the  CAA]".  Because  the 
purpose  of  the  microscale  plan  was  to, 
in  effect,  provide  a  dov^n  payment 
towards  meeting  certain  requirements  of 
the  Act,  EPA  is  not,  at  this  time, 
proposing  to  find  that  the  State  has 
failed  to  meet  any  of  the  applicable 
elements  required  by  the  CAA  as 
contemplated  by  section  179(a). 

EPA  is  subject  to  the  terms  of  a 
consent  decree  approved  by  the  U.S. 
District  Court  for  the  District  of  Arizona 
on  March  25, 1997.  Ober  v.  Browner, 
No.  CrV  94-1318  PHX  PGR.  The  consent 
decree  obligates  EPA  to  propose  a 
federal  implementation  plan  (FIP)  for 
PM-10  in  the  Maricopa  nonattainment 
area  by  March  20,  1998  and  finalize  that 
FTP  by  July  18, 1998  '^  if  the  Agency 
disapproves  all  or  part  of  the  microscale 


■*The  FIP  deadlines  each  advance  2  months  if 
EPA  fails  to  act  on  the  microscale  plan  by  |uly  18. 
1997. 


plan.  Therefore,  based  on  the  final 
disapprovals  described  above,  EPA  has 
an  obligation  to  promulgate  a  regional 
moderate  area  PM-10  FV  that  addresses 
the  statutory  requirements  for 
attainment,  RACM  and  RFP.  Under  the 
consent  decree,  the  scope  of  this  FIP 
obligation  is  reduced  to  the  extent  that 
EPA  approves  by  July  18, 1998  SIP 
provisions  meeting  the  statutory 
requirements  for  RACM,  RFP  and 
attainment  for  moderate  PM-10 
nonattainment  areas. 

EPA  believes,  as  is  expressed  in  CAA 
section  101(a),  that  air  pollution  control 
is  primarily  the  responsibility  of  states 
and  local  jurisdictions.  Therefore,  the 
Agency  will  work  with  the  State  of 
Arizona  and  the  local  agencies  and 
jurisdictions  responsible  for  PM-10 
planning  and  control  in  Maricopa 
County  to  develop  SIP  provisions  that 
can  reduce  the  scope  of,  or  eliminate, 
any  potential  FIP.  Considerable  work  is 
already  underway  or  planned  in  the  area 
to  address  the  PM-10  problem.  As  noted 
before,  the  full  serious  area  regional 
PM-10  plan  is  due  December  10, 1997. 
In  addition,  the  microscale  plan 
contains  two  initiatives,  MCESD's 
regional  program  to  address  controls  on 
nonpermitted  sources  and  the  ADEQ/ 
MCESD/NRCS  agreement  to  address 
fugitive  dust  from  agricultiural  sources, 
that  are  targeted  at  significant  but 
currenUy  uncontrolled  sources  of  PM- 
10. 

V.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  Executive  Order  12866  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
business,  small  not-for-profit  enterprises 
and  government  entities  with 
jurisdiction  over  populations  of  less 
than  50,000. 

SIP  approvals  under  sections  110  and 
subchapter  I,  part  D  of  the  Clean  Air 
Act,  do  not  create  any  new  requirements 
but  simply  approve  requirements  that 
the  State  is  already  imposing.  Similarly, 
withdrawal  of  the  FBP  contingency 
process  does  not  impose  any  new 
requirements.  Therefore,  because  the 
federal  SIP  approval  and  FIP 
withdrawal  does  not  impose  any  new 


requirements,  the  Administrator 
certifies  that  they  do  not  have  a 
significant  impact  on  any  small  entities 
affiected.  Moreover,  due  to  the  nature  of 
the  Federal/state  relationship  under  the 
Act,  preparation  of  a  regulatory 
flexibilify  analysis  woiUd  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  Act 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  L^.S^.P.A.,  427 
U.S.  246,  256-66  (S.  Q.  1976);  42  U.S.C 
7410(a)(2). 

C.  Unfunded  Mandates 

Under  sections  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  2  U.S.C 
1501-1571,  signed  into  law  on  March 
22, 1995,  EPA  must  prepare  a  budgetary 
impact  statement  to  accompany  any 
proposed  or  final  rule  that  includes  a 
federal  mandate  that  may  result  in 
estimated  costs  to  State,  local,  or  tribal 
governments  in  the  aggregate;  or  to  the 
private  sector,  of  $100  million  or  more. 
Under  Section  205,  EPA  must  select  the 
most  cost-effective  and  least 
burdensome  alternative  that' achieves 
that  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be 
significantiy  or  uniquely  impacted  by 
this  rxile. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
federal  mandate  that  may  result  in 
estimate  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector. 

Through  submission  of  these  SIP 
revisions,  the  State  and  any  effected 
local  or  tribal  governments  have  elected 
to  adopt  the  program  provided  for  under 
sections  110  and  182  of  the  CAA.  These 
rules  may  bind  State,  local,  and  tribal 
governments  to  perform  certain  actions 
and  also  require  the  private  sector  to 
perform  certain  duties.  To  the  extent 
that  the  rules  being  approved  today  will 
impose  any  mandate  upon  the  State, 
local,  or  tribal  governments  either  as  the 
owner  or  operator  of  a  source  or  as  a 
regulator,  or  would  impose  any  mandate 
upon  the  private  sector,  EPA's  action 
will  impose  no  new  requirements;  such 
sources  are  already  subject  to  these 
requirements  under  State  law. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action.  EPA  has  also  determined  that 
this  action  does  not  include  a  mandate 
that  may  result  in  estimated  costs  of 
$100  million  or  more  to  State,  local,  or 
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tribal  governments  in  the  aggregate  or  to 
the  private  sector.  This  federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  imposes  no 
new  Federal  requirements,  and 
withdraws  other  federal  requirements 
applicable  only  to  EPA.  Accordingly,  no 
additional  costs  to  State,  local  or  tribal 
govemments,  or  to  the  private  sector, 
results  from  this  action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  added  by 
the  Small  Business  Regvilatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  peU|ions  for  judaical  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  3,  1997. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  See  section 
307(b)(2). 

List  ofSubiectB  in  40  CFR  Part  S2 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Incorporation  by  reference. 
Intergovernmental  relations. 

Note:  Incoqxiralion  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Arizona  wa«  approved  by  the  Director  of  the 
Federal  Register  on  )uly  1,  1982. 

Dated:  )uly  18.  1997. 
Harry  Swa ydariaa. 
Acting  Regional  Administrator. 

For  the  reasons  set  forth  in  this  notice. 
40  CFR  part  52  is  amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Autliority:  42  U.S.C.  7401-7671q. 

Sut)p«rt  0 — Arizo«^a 

2.  Section  52.120  is  amended  as 
follows: 


a.  By  removing  and  reserving 
paragraph  (c)(73): 

b.  By  revising  paragraph  (c)(74)(i)(A) 
and  removing  and  reserving  paragraph 
(c)(74)(i)(B): 

c.  By  removing  paragraph 
(c)(77)(i)(A)(2]  and  redesignating 
paragraph  (c)(77)(i){A)(2)  as 
(c)(77){i)(A)(l);and 

d.  By  adding  ptaragraph  (c)(88),  to  read 
as  follows: 

152.120    Mantfflcation  Of  plan. 

•  •  *  •  * 

(c)«   •  • 
(74)*    •    • 

(i)*   '   ' 

(A)  Maricopa  County  Environmental 
Services  Department  new  Rule  316, 
adopted  July  6. 1993,  and  revised  Rule 
311,  adopted  August  2. 1993.  Note: 
These  rules  are  restored  as  elements  of 
the  State  of  Arizona  Air  Pollution 
Control  Implementation  Plan  effective 
September  3. 1997. 
•        •        •        •        • 

(88)  Plan  revisions  were  submitted  on 
May  7,  1997  by  the  Governor's  designee, 
(i)  Incorporation  by  reference. 

(A)  Mancopa  County  Enviroiunental 
Services  Department. 

(1)  Rule  310,  adopted  September  20. 
1994. 

(2)  Resolution  To  Improve  the 
Administration  of  Maricopa  County's 
Fugitive  Dust  Program  and  to  Foster 
Interagency  Cooperation,  adopted  May 
14. 1997. 

(B)  The  City  of  Phoenix,  Arizona. 

( 1 )  A  Resolution  of  the  Phoenix  City 
Council  Stating  the  City's  Intent  to  Work 
Cooperatively  with  Maricopa  County  to 
Control  the  Generation  of  Fugitive  Ehist 
Pollution,  adopted  April  9,  1997. 

(C)  The  City  of  Tempe,  Arizona. 

(2)  A  Resolution  of  the  Council  of  the 
City  of  Tempe.  Arizona,  Stating  Its 
Intent  to  Work  Cooperatively  with 
Maricopa  County  to  Control  the 
Generation  of  Fugitive  Dust  Pollution, 
adopted  March  27,  1997. 

(D)  The  Town  of  Gilbert,  Arizona. 

(1)  A  Resolution  of  the  Mayor  and  the 
Common  Council  of  the  Town  of 
Gilbert,  Maricopa  County,  Arizona, 
Providing  for  the  Towm's  Intent  to  Work 
Cooperatively  with  Maricopa  County, 
Arizona,  to  Control  the  Generation  of 
Fugitive  Dust  Pollution,  adopted  April 
15,  1997. 

(E)  The  City  of  Chandler,  Arizona. 
{!]  A  Resolution  of  the  City  Council 

of  the  City  of  Chandler,  Arizona,  Stating 
the  City's  Intent  to  Work  Cooperatively 
with  Maricopa  County  to  Control  the 
Generation  of  Fugitive  Dust  Pollution, 
adopted  March  27.  1097. 

(r)  The  City  of  Glendale,  Arizona. 

( I)  A  Resolution  of  the  Council  of  the 
City  of  Chandler,  Maricopa  County, 


Arizona.  Stating  Its  Intent  to  Work 
Cooperatively  with  Maricopa  County  to 
Control  the  Generation  of  Fugitive  Dust 
Pollution,  adopted  March  25,  1997. 

(G)  The  City  of  Scottsdale.  Arizona. 

(I)  A  Resolution  of  the  Scottsdale  City 
Council  Stating  the  City's  Intent  to  Work 
Cooperatively  with  Maricopa  County  to 
Control  the  Generation  of  Fugitive  Dust 
Pollution,  adopted  March  31,  1997. 

(H)  The  City  of  Mesa,  Arizona. 

(l)  A  Resolution  of  the  Mesa  City 
Council  Stating  the  City's  Intent  to  Work 
Cooperatively  with  Maricopa  County  to 
Control  the  Generation  of  Particulate  Air 
Pollution  and  Directing  City  Staff  to 
Develop  a  Particulate  Pollution  Control 
Ordinance  Supported  by  Adequate 
Staffing  Levels  to  Address  Air  Quality, 
adopted  April  23,  1997. 

3.  Section  52.123  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

152.123    Approval  statue. 


(f)  Maricopa  County  PM-10 
Nonattainment  Area  (Phoenix  Planning 
Area).  (1 )  Plan  for  Attainment  of  the  24- 
hour  PM-10  Standard — Maricopa 
County  PM-10  Nonattainment  Area 
(May,  1997)  submitted  by  the  Arizona 
Department  of  Enviroiunental  Quality 
on  May  7,  1997. 

(i)  The  Administrator  approves  the 
provisions  for  implementing  RACM  and 
BACM  for  the  significant  source 
categories  of  disturbed  cleared  areas, 
earth  moving,  and  industrial  haul  roads. 

(ii)  The  Administrator  approves  the 
attainment  and  reasonable  further 
progress  demonstrations  for  the 
Maryvale  PM-10  monitoring  site  and 
Salt  River  PM-10  monitoring  site. 

(iii)  The  approvals  in  paragraphs 
(0(1  )(i]  and  (ii)  of  this  section  are 
applicable  only  to  the  plan  identified  in 
paragraph  (0(1)  of  this  section  and  do 
not  constitute  the  Administrator's  final 
decision  as  to  the  State's  full 
compliance  with  the  requirements  of 
Clean  Air  Act  sections  189(a)(1)(C)  and 
189(b)(1)(B)  for  RACM  and  BACM  and 
secUons  189(a)(1)(B),  189(b)(1)(A)  and 
189(c)(1)  for  attainment  and  reasonable 
further  progress. 

4.  Section  52.124  is  amended  by 
adding  paragraph  (b)  to  read  as  follows: 

152.124    Part  D  disapproval. 

•        •         ■         *         * 

(b)  Maricopa  County  PM-10 
Nonattainment  Area  (Phoenix  Planning 
Area).  (1)  Plan  for  Attainment  of  the  24- 
hour  PM-10  Standard — Maricopa 
County  PM-10  Nonattainment  Area 
(May,  1997)  submitted  by  the  Arizona 
Department  of  Environmental  Quality 
on  May  7,  1997. 
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(i)  The  Administrator  disapproves  the 
provisions  for  implementing  RACM  and 
BACM  fofthe  significant  source 
categories  of  agricultural  fields, 
agricultural  aprons,  vacant  lands, 
unpaved  parking  lots,  and  unpaved 
roads. 

(ii)  The  Administrator  disapproves 
the  attainment  and  reasonable  further 
progress  demonstrations  for  the  Gilbert 
PM-10  monitoring  site  and  West 
Chandler  PM— 10  monitoring  site. 

(iii)  The  disapprovals  in  paragraphs 
(0(1  )(i)  and  (ii)  of  this  section  are 
applicable  only  to  the  plan  identified  in 
paragraph  (0(1)  of  this  section  and  do 
not  constitute  the  Administrator's  final 
decision  as  to  the  State's  full 
compliance  with  the  requirements  of 
Clean  Air  Act  sections  189(a)(1)(C)  and 
189(b)(1)(B)  for  RACM  and  BACM  and 
sections  189(a)(1)(B),  189(b)(1)(A)  and 
189(c)(1)  for  attaiiunent  and  reasonable 
further  progress.  Therefore  such 
disapprovals  do  not  constitute  state 
failures  for  the  purpose  of  triggering 
sanctions  imder  §  179(a)  of  the  Clean 
Air  Act. 

(FR  Doc.  97-20470  Filed  8-1-97;  8:45  am) 
siLuwocooa  etao  so  u 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  17»-0046a;  FRL-6863-4] 

Approval  aiKi  Promulgation  of 
Imptamantation  Plans;  Caltfomla  State 
Implamentation  Plan  Revision,  Bay 
Area  Air  Quality  Management  District 

AGENCY:  Envirorunental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  "EPA  is  taking  direct  final 
action  on  revisions  to  the  California 
State  Implementation  Plan.  This  action 
is  an  administrative  change  which 
revises  the  definition  of  volatile  organic 
compounds  (VOC)  and  updates  the 
Exempt  Compound  list  in  rules  from  the 
Bay  Area  Air  Quality  Management 
District  (BAAQMD).  The  intended  effect 
of  approving  this  action  is  to 
incorporate  changes  to  the  definition  of 
VOC  and  to  update  the  Exempt 
Compound  list  in  BAAQMD  rules  to  be 
consistent  with  the  revised  federal  and 
state  VOC  definitions. 

DATES:  This  action  is  effective  on 
October  3,  1997  unless  adverse  or 
critical  comments  are  received  by 
September  3. 1997.  If  the  effective  date 
is  delayed,  a  timely  notice  will  be 
published  in  the  Federal  Register. 


ADDRESSES:  Copies  of  the  rules  and 
EPA's  evaluation  report  for  these  rules 
are  available  for  public  inspection  at 
EPA's  Region  IX  office  during  normal 
business  hours.  Copies  of  the  submitted 
rules  are  available  for  inspection  at  the 
following  locations: 

Rulemaking  Office  (Air-4),  Air  Division,  U.S. 

Environmental  Protection  Agency, ^tegion 

DC,  75  Hawthorne  Street,  San  Francisco, 

CA  94105. 
Environmental  Protection  Agency,  Air 

Docket  (6102).  401  "M"  Street,  SW., 

Washington,  DC  20460. 
California  Air  Resources  Board,  Stationary 

Source  Division,  Rule  Evaluation  Section, 
,2020  "L"  Street.  Sacramento,  CA  95814. 
Bay  Area  Air  Quality  Management  District, 

939  Ellis  Street,  San  Francisco,  CA  94109. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Christine  Vineyard,  Rulemaking  Office 
(Air— 4).  Air  Division,  U.S. 
Enviroiunental  Protection  Agency, 
Region  DC.  75  Hawthorne  Street,  San 
Francisco.  CA  94105,  Telephone:  (415) 
744-1197. 

SUPPI^NENTARY  INFORMATION: 

Applicability 

The  rules  with  definition  revisions 
being  approved  into  the  California  SIP 
include  die  following  Bay  Area  Air 
Quality  Management  District  Rules 
(BAAQMD):  Rule  8-4.  General  Solvent 
and  Surface  Coating  Operations;  Rule  8- 
11.  Metal  Container,  Qosure  and  Coil 
Coating;  Rule  8-12,  Paper,  Fabric,  and 
Film  Coating;  Rule  8-13,  Light  and 
Medium  Ehity  Motor  Vehicle  Assembly 
Plants;  Rule  8-14,  Surface  Coating  of 
Large  Appliance  and  Metal  Fumitiue; 
Rule  8-19,  SurSace  Coating  of 
Miscellaneous  Metal  Parts  and  Products; 
Rule  8-20.  Graphic  Arts  Printing  and 
Coating;  Rule  8-23,  Coating  of  Flat 
Wood  Paneling  and  Wood  Flat  Stock; 
Rule  8-29,  Aerospace  Assembly  and 
Component  Coating  Operations;  8-31, 
Surface  Coating  of  Plastic  Parts  and 
Products;  Rule  8-32,  Wood  Products; 
Rule  8-38.  Flexible  and  Rigid  Disc 
Manufoctiuing;  Rule  8-43,  Surface 
Coating  of  Marine  Vessels;  Rule  8—45, 
Motor  Vehicle  and  Mobile  Equipment 
Coating  Operations;  and  8-50,  Polyester 
Resin  Operations.  These  rules  were 
submitted  by  the  California  Air 
Resources  Board  ta£PA  on  )uly  23. 
1996. 

Baclcground 

On  June  16.  1995  (60  FR  31633)  EPA 
published  a  final  rule  excluding  acetone 
bom  the  definition  of  VOC.  On  February 
7,  1996  (61  FR  4588)  EPA  published  a 
final  rule  excluding  perchloroethylene 
from  the  definition  of  VOC.  On  May  1 , 
1996  (61  FR  19231)  EPA  published  a 
proposed  rule  excluding  HFC  43-lOmee 


and  HCFC  225ca  and  cb  from  the 
definition  of  VOC.  These  compoimds 
were  determined  to  have  negligible 
photochemical  reactivity  and  thus,  were 
added  to  the  Agency's  list  of  Exempt 
Compoiuids. 

The  State  of  California  submitted 
many  revised  rules  for  incorporation 
into  its  SIP  on  July  23, 1996,  including 
the  rules  being  acted  on  in  this 
administrative  action.  This  action 
addresses  EPA's  direct-final  action  for 
BAAQMD  Rule  8-4,  General  Solvent 
and  Surface  Coating  Operations;  Rule  8- 
11,  Metal  Container,  Closure  and  Coil 
Coating;  Rule  8-12,  Paper,  Fabric,  and 
Film  Coating;  Rule  8-13,  Light  and 
Medium  Duty  Motor  Vehicle  Assembly 
Plants;  Rule  8-14,  Surface  Coating  of 
Large  Appliance  and  Metal  Furniture; 
Rule  8-19.  Surbce  Coating  of 
Miscellaneous  Metal  Parts  and  Products; 
Rule  8-20,  Graphic  Arts  Printing  and 
Coating:  Rule  8-23,  Coating  of  Flat 
Wood  Paneling  and  Wood  Flat  Stock; 
Rule  8-29,  Aerospace  Assembly  and 
Component  Coating  Operations;  8-31. 
Surface  Coating  of  Plastic  Parts  and 
Products;  Rule  8-32,  Wood  Products; 
Rule  8-38.  Flexible  and  Rigid  Disc 
Manufacturing;  Rule  8-43,  Surface 
Coating  of  Marine  Vessels;  Rule  8—45, 
Motor  Vehicle  and  Mobile  Equipment 
Coating  Operations;  and  8-50,  Polyester 
Resin  Operations.  These  rules  were 
adopted  by  the  BAAQMD  on  December 
20, 1995  and  were  found  to  be  complete 
on  October  30, 1996,  pursuant  to  EPA's 
completeness  criteria  that  are  set  forth 
in  40  CFR  part  51  Appendix  V  '  and  are 
being  finalized  for  approval  into  the  SIP. 

This  administrative  revision  adds 
acetone,  perchloroethylene,  HPC  43- 
lOmee  and  HCFC  225ca  and  cb  to  the 
list  of  compounds  which  make  a 
negligible  contribution  to  tropospheric 
ozone  formulation.  Thus,  EPA  is 
finalizing  the  approval  of  the  revised 
definitions  to  be  incorporated  into  the 
California  SIP  for  the  attainment  of  the 
national  ambient  air  quality  standards 
(NAAQS)  for  ozone  under  title  1  of  the 
Clean  Air  Act  (CAA  or  the  Act). 

EPA  Evaluation  and  Action 

This  administrative  action  is 
necessary  to  make  the  VOC  definition  in 
BAAQMD  rules  consistent  with  federal 
and  state  definitions  of  VOC.  This 
action  will  result  in  more  accurate 
assessment  of  ozone  formation 
potential,  will  remove  unnecessary 
control  requirements  and  will  assist 
States  in  avoiding  exceedences  of  the 


<  EPA  adopted  the  completeness  criteria  on 
February  16.  1990  (55  FR  5830)  and.  pursuant  to 
section  110(k)(l)(A)  of  the  CAA.  revised  the  cntena 
on  August  26,  1991  (56  FR  «2216). 
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ozone  health  standard  by  focusing 
control  efforts  on  compounds  which  are 
actual  ozone  precursors. 

The  BAAQMD  rules  being  affected  by 
this  action  to  revise  the  definition  of 
VOC  include: 

•  Rule  8-4     General  Solvent  and 
Surface  Coating  Operations 

•  Rule  8-11     Metal  Container.  Closure 
and  Coil  Coating; 

•  Rule  8-12     Paper,  Fabric,  and  Film 
Coating 

•  Rule  8-13     Light  and  Medium  Duty 
Motor  Vehicle  Assembly  Plants 

•  Rule  8-14     Surface  Coating  of  Largo 
Appliance  and  Metal  Furniture 

•  Rule  8-19  Surface  Coating  of 
Miscellaneous  Metal  Parts  and 
Products 

•  Rule  8-20     Graphic  Arts  Printing  and 
Coating 

•  Rule  8-23     Coating  of  Flat  Wood 
Paneling  and  Wood  Flat  Stock 

•  Rule  8-29     Aerospace  Assembly  and 
Component  Coating  Operations 

•  Rule  8-31     Surface  Coating  of  Plastic 
Parts  and  Products 

•  Rule  8-32     Wood  ProducU 

•  Rule  8-38    Flexible  and  Rigid  Disc 
Manufacturing 

•  Rule  8—43     Surface  Coating  of  Marine 
Vessels 

•  Rule  8-45     Motor  Vehicle  and  Mobile 
Equipment  Coating  Operations 

•  Rule  8-50     Polyester  Resin 
Operations 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments,  (iowever,  in  a  sepwrate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  October  3.  1997 
unless,  within  30  days  of  its 
publication,  adverse  or  critical 
comments  are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  action  that  will  withdraw 
the  final  action   All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  bas(Mi  on  this 
action  serving  as  a  proposeil  rule.  The 
EPA  will  not  institute  a  second 


comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  October  3.  1997. 

Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.O.  12866  review. 

B  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act^ 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  fiexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA.  preparation  of  a 
fiexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246.  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

C.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  Section  205. 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 


may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  thS  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law.  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  hxim  this 
action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  section  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major"  rule  as  defined  by  section 
804(2)  of  the  APA  as  amended. 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  3,  1997. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (Se^section 
307(b)(2).) 

List  of  Sul^ts  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  Stale  of 
Califoraia  was  approved  by  the  Director  of 
the  Federal  Register  on  |uly  1,  1982. 

Dated:  July  10.  1997. 
Felicia  Marcus, 
Regional  Administrator. 

Part  52.  chapter  I.  tide  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 
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PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  F — California 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c)(239)(i)(D)  to  read 
as  follows: 

§52.220    Identification  of  plan. 


(c)  •   •   * 

(239)   *    *    • 

(i)  •   *   * 

(D)  Bay  Area  Air  Quality  Management 
District. 

[1)  Rule  8-4,  Rule  8-11,  Rule  8-12, 
Rule  8-13,  Rule  8-14,  Rule  8-19,  Rule 
8-20,  Rule  8-23,  Rule  8-29,  Rule  8-31, 
Rule  8-32,  Rule  8-38,  Rule  8-43,  Rule 
8—45,  8-50,  and  8-51  adopted  on 
December  20, 1995. 


[PR  Doc.  97-20363  Filed  8-1-97;  8:45  am) 
BNXMQCOeC  HSO-SS-U 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pafts  52  and  81 
[VT-01-015-01-1217(a);  A-1-FRL-6869-91 

Claan  Air  Act  Approval  and 
Promulgation  of  Stata  Implamawtatlon 
Plana;  Varmont:  PM10  Pravantion  of 
Significant  DatarioraUon  Incramanta 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  fully  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Vermont, 
which  replaces  the  total  suspended 
particulate  (TSP)  prevention  of 
significant  (PSD)  increments  with 
increments  for  PMlO  (particulate  matter 
with  an  aerodynamic  diameter  smaller 
than  or  equal  to  a  nominal  10 
micrometers).  This  action  is  being  taken 
under  the  Clean  Air  Act. 

DATES:  This  action  is  effective  on 
October  3, 1997,  unless  adverse  or 
critical  comments  are  received  by 
September  3, 1997.  If  the  effective  date 
is  delayed,  timely  notice  will  be 
published  in  the  Federal  Register. 

ADDRESSES:  Comments  may  be  mailed  to 
Susan  Lancey,  Office  of  Ecosystem 
Protection,  EPA — Region  1,  JFK  Federal 
Building  (CAP),  Boston,  MA  02203. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  by  appointment  during 


normal  business  hours  at  the  following 
locations:  Office  of  Ecosystem 
Protection,  EPA — Region  1 ,  One 
Congress  Street,  11th  Floor,  Boston,  MA 
02203;  Air  Pollution  Control  Division, 
Agency  of  Natiual  Resources,  Building  3 
South,  103  South  Main  Street, 
Waterbury,  VT  05676;  and  Air  and 
Radiation  Docket  and  Information 
Center,  401  M  Stieet,  SW,  Washington, 
DC  20460. 

FOR  FURTHER  INR}RMAT10N  CONTACT: 
Susan  Lancey  at  (617)  565-3587  or 
lancey.su8cmdepamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

PMIO  PSD  Increments 

Section  107(d)  of  the  1977 
Amendments  to  the  Clean  Air  Act 
authorized  each  State  to  submit  to  the 
Administrator  a  list  identifying  those 
areas  which  (1)  do  not  meet  a  national 
ambient  air  quality  standard  (NAAQS) 
(nonattainment  areas),  (2)  cannot  be 
classified  on  the  basis  of  available 
ambient  data  (unclassifiable  areas),  and 
(3)  have  ambient  air  quality  levels  better 
than  the  NAAQS  (attainment  areas).  In 
1978,  the  EPA  published  the  original  list 
of  all  area  designations  pursuant  to 
section  107(d)(2)  (commonly  reCerred  to 
as  "section  107  areas"),  including  those 
designations  for  total  suspended 
particulates  (TSP),  in  40  CFR  part  81. 

One  of  the  purposes  stated  in  the  Act 
for  the  section  107  areas  is  for 
implementation  of  the  statutory 
requirements  for  PSD.  The  PSD 
provisions  of  Part  C  of  the  Act  generally 
apply  in  all  section  107  areas  that  are 
designated  attainment  or  unclassifiable 
(40  CFR  52.21(i)(3)).  Under  the  PSD 
program,  the  air  quality  in  an  attainment 
or  unclassifiable  area  is  not  allowed  to 
deteriorate  beyond  prescribed  maximum 
allowable  increases  in  pollutant 
concentrations  (i.e.,  increments). 

EPA  revised  the  primary  and 
secondary  NAAQS  for  particidate  matter 
on  July  1, 1987  (52  FR  24634), 
eliminating  TSP  as  the  indicator  for  the 
NAAQS  and  replacing  it  with  the  PMlO 
indicator.  However,  EPA  did  not  delete 
the  section  107  areas  for  TSP  listed  in 
40  CFR  part  81  at  that  time  because 
there  were  no  increments  for  PMlO 
promulgated  at  that  time.'  States  were 
required  to  continue  implementing  the 
TSP  increments  in  order  to  prevent 


■  The  EPA  did  not  promulgate  new  PMlO 
increments  simultaneously  with  the  promulgation 
of  the  PMlO  NAAQS  Under  section  166(bJ  of  the 
Act.  EPA  is  authorized  to  promulgate  new 
increments  "not  more  than  2  years  after  the  date  of 
promulgation  of  *  *  *  standards."  Consequently. 
EPA  temporarily  retained  the  TSP  incramenU.  as 
well  as  the  Section  107  areas  for  TSP. 


significant  deterioration  of  particulate 
matter  air  quality  until  the  PMlO 
increments  replaced  the  TSP 
increments. 

EPA  promulgated  PSD  increments  for 
PMlO  on  June  3, 1993  (see  58  FR  31622- 
31638).  EPA  promulgated  revisions  io 
the  Federal  PSD  permitting  regulations 
in  40  CFR  52.21.  as  well  as  the  PSD 
permitting  requirements  that  State 
programs  must  meet  in  order  to  be 
approved  into  the  SIP  in  40  CFR  51.166. 
Implementation  of  the  increments  by 
EPA  or  its  delegated  states  under  the 
Federal  PSD  program  was  required  by 
June  3,  1994.  The  implementation  date 
for  SDP-approved  State  PSD  programs 
(including  Vermont)  will  be  the  date 
upon  which  a  particular  states'  revised 
program,  containing  the  new  PMlO 
increments,  is  approved.  In  accordance 
with  40  CFR  S1.166(a)(6)(i),  each  State 
with  SIP-approved  PSD  programs  was 
required  to  adopt  the  PMlO  increment 
requirements  within  nine  months  of  the 
effective  date  (or  by  March  3,  1995). 

The  PMlO  PSD  increments  were  set  at 
the  following  levels:  4  pg/m^  (annual 
arithmetic  mean)  and  8  ^g/m^  (24-hour 
maximum)  for  Class  I  areas,  17  pg/m^ 
(annual  arithmetic  mean)  and  30  pg/m^ 
(24-hour  maximum)  for  Class  II  areas, 
and  34  pg/m^  (annual  arithmetic  mean) 
and  60  (ig/m^  (24-hour  maximum)  for 
Class  in  areas.  At  present  all  attainment 
areas  of  the  state  are  Class  II,  except  for 
the  Lye  Brook  Wilderness  Area  which  is 
Class  I. 

The  implementation  of  the  PMlO 
increments  will  utilize  the  existing 
baseline  dates  and  areas  for  particulate 
matter.  As  such,  particulate  matter 
increments,  measured  as  PMlO,  already 
consumed  since  the  original  baseline 
dates  established  for  TSP  will  continue 
to  be  accounted  for,  but  all  future 
calculations  of  the  amount  of 
increments  consimied  wil}  be  based  on 
PMlO  emissions  beginning  on  the 
implementation  date  of  the  PMlO 
increments  (that  is,  today,  the  date  of 
EPA  approval  for  Vermont).  For  further 
information  regarding  the  PMlO 
increments,  see  the  June  3, 1993  Federal 
Register. 

Summary  of  Vermont's  PMlO  PSD 
Increment  SIP  Revision 

In  this  action,  EPA  is  acting  on 
revisions  to  the  PSD  permitting  program 
for  the  State  of  Vermont.  Specifically, 
the  Vermont  Agency  of  Natural 
Resources  is  amending  Air  Pollution 
Control  Regulation  5-502(4  )(c).  Major 
Stationary  Sources  and  Major 
Modifications,  to  replace  the  TSP 
increments  with  the  federal  increments 
for  PMlO.  All  other  regulations  and 
requirements  necessary  for  full 
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implementation  of  the  PSD  program  for 
PMlO  are  already  in  place. 

The  major  source  tiaseline  date 
(January  6,  1975)  and  the  minor  source 
baseline  date  (established  in  Vermont 
on  May  17,  1990),  both  for  particulate 
matter  measured  as  TSF,  will  remain  the 
same  for  PMlO. 

By  operation  of  law  under  the  1990 
Clean  Air  Act  Amendments,  all  of 
Vermont  is  cvurently  considered 
unclassifiable  for  PMlO,  however, 
Vermont  does  not  currently  have  a 
section  107  area  designation  table  in  40 
CFR  part  81  for  PMlO  This  revision 
includes  the  addition  of  an  area 
designation  table  to  Part  81  to  indicate 
that  the  whole  state  of  Vermont  is 
unclassifiable  for  PMlO. 

Procedural  Background  regarding  the 
PMlO  PSD  Increment  SIP  Revision 

The  Act  requires  States  to  otjserve 
certain  procedural  requirements  in 
developing  implementation  plans  and 
plan  revisions  for  submission  to  EPA. 
Section  1 10(a)(2)  of  the  Act  provides 
that  each  implementation  plan 
submitted  by  a  State  must  be  adopted 
after  reasonable  notice  and  public 
hearing.  Section  1 10(1)  of  the  Act 
similarly  provides  that  each  revision  to 
an  implementation  plan  submitted  by  a 
State  under  the  Act  must  be  adopted  by 
such  State  after  reasonable  notice  and 
public  hearing. 

EiPA  also  must  determine  whether  a 
submittal  is  complete  and  therefore 
warrants  further  EPA  review  and  action. 
(See  section  110(k){l)  and  57  FR  13565. 
April  16,  1992.)  The  EP  As 
completeness  criteria  for  SIP  submittals 
are  set  out  at  40  CFR  part  51,  Appendix 
V.  The  EPA  attempts  to  make 
completeness  determinations  within  60 
days  of  receiving  a  submission. 
However,  a  submittal  is  deemed 
complete  by  operation  of  law  under 
section  110(k)(a)(B)  if  a  completeness 
determination  is  not  made  by  EPA 
within  six  months  after  receipt  of  the 
submission.  EPA  Region  I  reviewed  the 
SIP  revision  to  determine  completeness 
in  accordance  with  the  completeness 
criteria  outlined  in  40  C;FR  51, 
Appendix  V  Vermont's  submittal  was 
found  to  be  complete,  and  in  a  letter 
dated  April  28,  1997.  EPA  Region  I 
informed  the  Vermont  Governor's 
designee  that  the  submittal  wa.s 
determined  complete  and  explained 
how  the  review  and  approval  process 
would  proceed 

Vermont  held  a  public  hearing  on 
Mart;h  6,  1995  to  entertain  public 
comment  on  the  FSI)  SIP  rtjvision  On 
March  7.  1996,  the  Secretary  of  the 
Agency  of  Natural  Resources  (the 
Governor's  designee)  submitted 


revisions  to  Vermont's  Air  Pollution 
Control  Regulation  5-502(4)(c).  Major 
Stationary  Sources  and  Major 
Modifications,  to  incorporate  changes 
into  the  SIP-approved  State  PSD 
permitting  regulations  for  PMlO  and  to 
insure  that  all  elements  of  the  federal 
PSD  program  for  particulate  matter  are 
adopted. 

n.  Final  Action 

EPA  is  approving  the  SIP  revision 
regarding  PMlO  PSD  permitting  as 
submitted  by  the  State  of  Vermont.- 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  October  3,  1997 
unless,  by  September  3.  1997,  adverse  or 
critical  comments  are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  October  3. 1997. 

Nothing  in  this  action  should  tie 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

in.  Adminiitrative  Requiremants 

A.  Executive  Order  12866 

The  CJfHce  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.O   12866  review. 

B  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  LI  S  (^  600  et.  seq..  EPA  must  prepare 
a  regulatory  Rexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 


entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  sections  110  and 
301.  and  sut)chapter  I.  part  D  of  the  CAA 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
CAA.  preparation  of  a  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S,C. 
7410(a)(2). 

C.  Unfunded  Mandates 

Under  section  202  of  the  Unftinded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22. 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205.  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  signiHcantly 
or  uniquely  impacted  by  the  rule, 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  SlOO  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law.  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
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Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  3,  1997. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).)  EPA  encourages  interested 
parties  to  comment  in  response  to  the 
proposed  rule  rather  than  petition  for 
judicial  review,  unless  the  objection 
arises  after  the  comment  period  allowed 
for  in  the  proposal. 


List  of  Subjects 

40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Incorporation  by 
reference.  Particulate  matter.  Reporting 
and  recordkeeping  requirements. 

40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Flan  for  the  State  of 
Vermont  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

Dated:  June  18, 1997. 
John  P.  DeVillan, 
Regional  Administrator,  EPA-Region  1. 

Chapter  I,  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  UU — Vermont 

2.  Section  52.2370  is  amended  by 
adding  paragraph  (c)(24)  to  read  as 
follows: 


152.2370    ktentmcaUon  of  plan. 

***** 

(c)*   *  • 

(24)  Revision  to  the  State 
Implementation  Plan  submitted  by  the 
Vermont  Department  of  Environmental 
Conservation  on  March  7, 1996. 

(i)  Incorporation  by  reference. 

(A)  Letter  fiom  the  Vermont 
Department  of  Environmental 
Conservation  dated  March  7, 1996 
submitting  a  revision  to  the  Vermont 
State  Implementation  Plan. 

(B)  Amendments  to  Table  2 
"Prevention  of  Significant  Deterioration 
Increments"  referenced  in  Section  5- 
502(4)(c)  of  the  Vermont  Agency  of 
Natural  Resources  Environmental 
Regulations  (effective  July  29.  1995). 

(ii)  Additional  materials. 

(A)  Nonregulatory  portions  of  the 
submittal. 

3.  The  table  in  §  52.2375  is  revised  to 
read  as  follows: 


§52.2375    Attainment 


for  nelionel 


Air  quality  corrtrol  region  and  nonattainment  area^ 


Pollutant 


SCb 


Primary 


Secorxjary 


PMlO 


NOx 


CO 


O, 


Champlain  Valley  Interstate — Chitterxlen  County: 
Champiain  Valley  Air  Manaoement  Area: 

Essex  Town  (including  Essex  Jet) 

Burlington  City  

South  Burlington  City 

WirKX}ski  

Remainder  of  Air  Management  Area 

RamairKler  of  County 

Vermont  Valley  Air  Management  Area 

Addison  County  

Remainder  of  ACX3R 

Vermont  Interstate: 

Central  Vermont  Air  Management  Area: 

Barre  City 

Remainder  of  Air  Management  Area 

Windsor  County  

Remainder  of  AQCR 


b 
b 
b 
b 
b 
b 
a 
b 
a 


a 
a 
b 

a 


^  Sources  suttject  to  plan  requirements  and  attainment  dates  established  under  section  110(a)(2)(A)  prior  to  the  1977  Clean  Air  Act  Amend- 
ments remain  ootigatea  to  cornply  with  those  regulations  by  the  earlier  deadlines.  The  earlier  attainment  dates  are  set  out  at  40  CFR  52.2375. 
revised  as  of  July  1 .  1978. 

a.  Air  quality  levels  presently  below  secondary  standards  or  area  is  unclassifiat>le. 

b.  12/31/82. 

4.  In  §52.2381,  Table  52.2381  is  amended  by  adding  a  new  entry  to  existing  state  citation  for  Section  5-502  to 
read  as  follows: 


1 52.2381    EPA— approved  Vermont  atala  regulations. 
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Table  52.2381 -EPA— Approved  Regulations 

(Vermont  SIP  regulations  1 972  to  present) 


Stale  Citation,  title  and      Date  adopt 


Date  ap- 


subfect 


edbysSte       P'^.^ 


EPA 


Federal  Register 
atation 


Section 
52.2370 


Comments  and  unapproved  sections 


Section  S-502,  Ma|or 
stationary  sources 
Kxi  ma|or  modifica- 
tions. 


7/14/95  8/4/97    (Insert  FR  citation  from      (c)(24) 

published  date). 


PART  81— [AMENDED] 

5.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  US  C.  7407.  7501-7515. 
7601 


Subpart  C— Sactlon  107  Attainment 
Status  Daslgnattons 

6.  Section  81.346  is  amended  by 
adding  a  table  for  PMlO  at  the  end  of  the 
section  to  read  as  follows: 

VERMONT— PM 10 


181.346    Vermont 


Designation  status 

Designation 

Classification 

Date                         Type 

Date 

Type 

WTyjte  Slate 

11/15/90    Unclassrfiable  

(FR  Doc.  97-19622  Filed  8-1-97;  8:45  ftmj 
aaxMM  COM 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart55 

[Alaska  001;  FRL-6S47-7] 

Outar  Contlnantal  Shalt  Air 
Ragulatlons  Consistsncy  Update  for 


AOENCY:  Environmental  Protection 

Agency  ("EPA"). 

ACTION:  Final  rule — consistency  update. 


EPA  is  updating  the  Outer 
Continental  Shelf  ("OCS")  Air 
Regulations  as  they  apply  to  OCS 
sources  off  the  coast  of  Alaska. 
Requirements  applying  to  OCS  sources 
located  within  25  miles  of  states' 
seaward  boundaries  must  be  updated 
periodically  to  remain  consistent  with 
the  requirements  of  the  corresponding 
onshore  area  ("COA"),  as  mandated  by 
section  328(a)(1)  of  the  Clean  Air  Act 
("the  Act"),  the  Clean  Air  Act 
Amendments  of  1990.  The  portion  of 
the  OCS  air  regulations  that  is  being 
updated  pertains  to  the  requirements  for 
OCS  sources  for  which  the  State  of 
Alaska  is  the  designated  COA.  The 
intended  effect  of  approving  the 
requirements  contained  in  the  Alaska 
Administrative  Code  to  OCS  Sources 


(January  1,  1997).  is  to  regulate 

emissions  from  OCS  sources  in 

accordance  with  the  requirements 

onshore. 

DATES:  This  action  is  effective 

September  3.  1997. 

ADDRESSES:  Copies  of  the  documents 

relevant  to  this  action  are  available  for 

public  insjjection  during  normal 

business  hours  at  the  following 

locations: 

Office  of  Air  Quality.  U.S. 

Environmental  Protection  Agency, 
Region  10.  1200  sixth  Avenue.  Seattle, 
Wa  98101. 
Environmental  Protection  Agency  (LE- 
6102).  401  "M"  Street.  SW.  Room  M- 
1500.  Washington.  DC.  20460. 
KM  FUflTHER  MFORMATION  CONTACT: 
Raymond  Nye.  Office  of  Air  Quality 
(OAO-107).  U.S.  EPA  Region  10,  1200 
Sixth  Avenue.  Seattle.  Wa  98101. 
Telephone:  (206)  553-^226. 

SUPPLBKKTARY  MFOfWATION: 
Background 

On  August  21. 1992.  EPA  approved 
the  Alaska  Administrative  Code  to  OCS 
sources.  The  updated  requirements  are 
being  promulgated  in  response  to  a 
Notice  of  Intent  filed  pursuant  to 
§  55.12(c).  EPA  has  evaluated  the  above 
requirements  to  ensure  that  they  are 
rationally  related  to  the  attainment  or 
maintenance  of  federal  or  state  ambient 
air  quality  standards  or  Part  C  of  title  I 


of  the  Act,  that  they  are  not  designed 
expressly  to  prevent  exploration  and 
development  of  the  OCS  and  that  they 
are  applicable  to  OCS  sources.  40  CFR 
55.1.  EPA  has  also  evaluated  the  rules 
to  ensure  that  they  are  not  arbitrary  or 
capricious.  40  CFR  55.12(e).  In  addition, 
EPA  has  excluded  administrative  or 
procedural  rules. 

EPA  Action 

In  this  document,  EPA  takes  final 
action  to  incorporate  the  January  18, 
1997  Alaska  Department  of 
Environmental  Conservation  rules  into 
40  CFR  part  55  as  modified  under 
section  328(a)(1)  of  the  Act.  42  U.S.C. 
7627.  Section  328(a)  of  the  Act  requires 
that  EPA  establish  requirements  to 
control  air  pollution  from  OCS  sources 
located  within  25  miles  of  states' 
seaward  boundaries  that  are  the  same  as 
onshore  requirements.  To  comply  with 
this  statutory  mandate.  EPA  must 
incorporate  applicable  onshore  rules 
into  Part  55  as  they  exist  onshore. 

Administrative  Requirementi 

A.  Executive  Order  12866  (Regulatory 
Impact  Analysis) 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  Executive 
Order  12866  review. 

B.  Regulatory  Flexibility  Act 


I.  rtcffuiuiuiy  ricMuiiiiy  nci 

The  Regulatory  Flexibility  Act  of  1980 
requires  each  federal  agency  to  perfor 


-form 
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a  Regulatory  Flexibility  Analysis  for  all 
rules  that  are  likely  to  have  a 
"significant  impact  on  a  substantial 
number  of  small  entities."  Small  entities 
include  small  businesses,  organizations, 
and  governmental  jurisdictions. 

As  was  stated  in  the  final  regulation, 
the  OCS  rule  does  not  apply  to  any 
small  entities,  and  the  structure  of  the 
rule  averts  direct  impacts  and  mitigates 
indirect  impacts  on  small  entities.  This 
consistency  update  merely  incorporates 
onshore  requirements  into  the  OCS  rule 
to  maintain  consistency  with  onshore 
regulations  as  required  by  section  328  of 
the  Act  and  does  not  alter  the  structure 
of  the  rule. 

The  EPA  certifies  that  this  final  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

C.  Unfunded  Mandates 

Under  Sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22,  1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 

EPA  has  determined  that  the  final 
action  promulgated  today  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  cost  of  $100  million 
or  more  to  either  State,  local  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to  the 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  this  rule  in 
today's  Federal  Registsr.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

List  of  Subfecta  in  40  CFR  Part  55 

Environmental  protection. 
Administrative  practice  and  procedures. 
Air  pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Nitrogen 


dioxide.  Nitrogen  oxides.  Outer 
Continental  Shelf,  Ozone,  Particulate 
matter.  Permits,  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Dated:  June  18, 1997. 
Chock  Clarlu. 
Regional  Administrator 

Title  40  of  the  Code  of  Federal 
Regulations,  part  55,  is  to  be  amended 
as  follows: 

PART  55— [AMENDED] 

1.  The  authority  citation  for  part  55 
continues  to  read  as  follows: 

~  Authority:  Section  328  of  the  Clean  Air  Act 
(42  U.S.C.  7401,  et  seq.)  as  amended  by 
Public  Law  101-549. 

2.  Section  55.14  is  amended  by 
revising  paragraph  (e)(2)(i)(A),  to  read  as 
follows: 

f55.14  RequlranMnts  that  apply  to  OCS 
•ourcas  localad  wttMn  25  mllaa  of  stataa 
aaaward  boundartaa,  by  tiate. 

•        •        •        •        • 

(e)*  •  • 

(2)*   •   • 

(i)*   *   * 

(A)  State  of  Alaska  Requirements 
Applicable  to  OCS  Sources,  January  18, 
1997. 


3.  Appendix  A  to  CFR  Part  55  is 
amended  by  revising  paragraph  (a)(1) 
under  the  heading  "Alaska"  to  read  as 
follows: 

Appendix  A  to  40  CFR  Part  55 — Listing 
of  State  and  Local  Requirements 
Incorporated  by  Reference  Into  Part  55, 
by  State 


Alaska 

(a)*  *   • 

(1)  The  following  requirements  are 
contained  in  the  State  of  Alaska 
Requirements  Applicable  to  OCS 
Sources,  January  18,  1997. 

Alaska  Administrative  Code — 
Department  of  Environment&l 
Conservation.  The  following  sections  of 
Title  18,  Chapter  50: 
Article  1.  Ambient  Air  Quality  Management 

18  AAC  50.005.  Purpose  and  Applicability  of 

Chapter  (effective  1/18/97) 
18  AAC  50.010.  Ambient  Air  Quality 

Standards  (effiBCtive  1/18/07) 
18  AAC  50.015.  Air  Quality  Designations, 

Classifications,  And  Control  Regions 

(effective  1/18/97) 
Table  1.  Air  Quality  Classifications 
18  AAC  50.020.  Baseline  Dates,  Maximum 

Allowable  Increases,  And  Maximum 

Allowable  Ambient  Concentrations 

(effective  1/18/97) 
Table  2.  Baseline  Dates 


Table  3.  Maximum  Allowable  Increases 
18  AAC  50.025.  Visibility  and  Other  Special 

Protection  Areas  with  the  exception  of 

(b)  and  (c)  (effective  1/18/97) 
18  AAC  50.030.  State  Air  Quality  Control 

Plan  (afEsctive  1/18/97) 
18  AAC  50.035.  Docimients,  Procedures,  and 

Methods  Adopted  by  Reference  (effective 

1/18/97)2 
18  AAC  50.045.  Prohibitions  (effective 

1/18/97) 
18  AAC  50.050.  Incinerator  Emission 

Standards  (effective  1/18/97) 
Table  4.  Particulate  Matter  Standards  for 

Incinerators 
18  AAC  50.055.  Industrial  Processes  and 

Fuel-burning  Equipment  (efiEective 

1/18/97) 
18  AAC  50.065.  Open  Burning  (effective  1/ 

18/97) 

(a)  General  Requirements 

(b)  Black  Smoke  Prohibited 

(c)  Toxic  and  Acid  Gases  and  Particulate 
Matter  Prohibited 

(d)  Adverse  Effects  Prohibited 

(e)  Air  Quality  Advisory 

(i)  Firefighter  Training:  Fuel  Burning 
(j)  PubUc  Notice 
(k)  Complaints 
18  AAC  50.070.  Marine  Vessel  Visible 

Emission  Standards  (effective  1/18/97) 
18  AAC  50.080.  Ice  Fog  Standards  (effective 

1/18/97) 
18  AAC  50.100.  Nonroad  Engines  (effiective 

1/18/97) 
18  AAC  50.110.  Air  Pollution  Prohibited 
(effiBCtive  5/26/72] 

Article  2.  Program  Administration 

18  AAC  50.201.  Ambient  Air  Quality 

Investigabon  (efiisctive  1/18/97) 
18  AAC  50.205.  Certification  (effiective 

1/18/97) 
18  AAC  50.210.  Potential  to  Emit  (effective 

1/18/97) 
18  AAC  50.215.  Ambient  Air  Quality 

Analysis  Methods  (effective  1/18/97] 
18  AAC  50.220.  Enforceable  Test  Methods 

(effiective  1/18/97] 
18  AAC  50.225.  Owner-requested  Limits 

(effective  1/18/97] 
18  AAC  50.230.  Preappraved  Limits 

(effiective  1/18/97) 
18  AAC  50.235.  Unavoidable  Emergencies 

and  Malfunctions  (effective  1/18/97] 
18  AAC  50.240.  Excess  Emissions  (e^ctive 

1/18/97) 

Article  3.  Permit  Procedures  and 
Requirements 

18  AAC  50.300.  Construction  Permits: 
Classifications  (effective  1/18/97) 

(a)  (untitled] 

(b)  Ambient  Air  Quality  Facilities 

(c)  Prevention  of  Significant  Deterioration 
Major  Facilities 

(d)  NonatUiiunent  Major  Facilities 

(e)  Major  Facility  Near  a  Nonattainment 
Area 

(f)  Hazardous  Air  Contaminant  Major 
Facilities 

(g)  Port  of  Anchorage  Facilities 
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(h)  ModiFications 
18  AAC  SO-aO.").  Construction  Permit 

Provisions  Requested  by  the  Owner  ur 
Operator  (effective  1/18/97) 
18  AAC  50.310.  Constnjcton  Permits: 
Application  (effective  1/18/97) 
(aj  Application  Required 

(b)  Operating  Permit  Coordination 

(c)  General  Information 

(d)  Prevention  of  Significant  Deterioration 
Information  Table  6.  Significant 
Concentntions 

(e)  Excluded  Ambient  Air  Monitoring 

(f)  Nonattainmant  Information 

(g)  Demonstration  Required  Near  A 
Nonattainment  Area 

(h)  Haxardous  Air  Contaminant 

Information 
(j)  Nonattainment  Air  Contaminant 

RaductioDS 
(k)  Revising  Permit  Terms 
(I)  Requested  Limits 
(m)  Stack  Injection 
18  AAC  50.320.  Construction  Permits: 

Content  and  Duration  (effsctive  1/18/97) 
IS  AAC  50.325.  Operating  PermiU: 

Classifications  (efhctive  1/18/97) 

18  AAC  5a330.  Operating  {>ermits: 

Exemptions  (eliective  1/18/97) 

18  AAC  50.335.  Operating  PermiU: 

Application  (effective  1/18/97) 

(a)  Application  Required 

(b)  Identification 

(c)  General  Emission  Information 
(d)Fees 

(e)  Regulated  Source  Information 

(f)  Facility-wide  Information:  Ambient  Air 
Quality 

(g)  Facility-wide  Information:  Owner 
Requested  Limits 

(h)  Facility-wide  Information:  Emissions 

Trading 
(i)  Compliance  Information 
(j)  Proposed  Terms  and  Conditions 
(k)  Compliance  Cert iTicat ions 
(1)  Permit  Shield 
(m)  Supporting  Documentation 
(n)  Additional  Information 

(0)  Certification  of  Accuracy  and 
Completeness 

(p)  Renewals 

(q)  Insignificant  Sources 

(r)  Insignificant  Sources:  Emission  Rate 

Basis 
(s)  Insignificant  Sources:  Category  Basis 
(t)  Insignificance  Sources:  Size  or 

Production  Rate  Basis 
(u)  InsigniHcant  Sources:  Case-by-Case 

Basis 
(v)  Administratively  InsigniHcant  Sources 
18  AAC  50  340.  Operating  Permits:  Review 

and  Issuance  (effective  1/18/97) 

(a)  Review  for  Completeness 

(b)  Evaluation  of  Complete  Applications 

(c)  Expiration  of  Application  Shield 

(d)  Preliminary  Decision 

(e)  Public  Comment 

(f)  Record  of  Public  Comment 

(g)  Final  Permit  Decision 

(1)  Permit  Continuity 

18  AAC  50.345.  Opearting  PermiU:  Standard 

Conditions  (effective  1/18/97) 
18  AAC  50.350.  Operating  Permits  Content 

(effective  1/18/97) 

(a)  Purpose  of  Section 

(b)  Standard  Requirements 


(c)  Fee  Information 

(d)  Source-Specific  Permit  RequiremenU 

(e)  Facility-Wide  Permit  Requirements 
(0  Other  Requirements 

(g)  Monitoring  Requirements 
(h)  Records 

(i)  Reporting  Requirements 
(j)  Compliance  Certification 
(k)  Compliance  Plan  and  Schedule 
(1)  Permit  Shield 
18  AAC  50.355.  Operating  PermiU:  Changes 

to  a  Permitted  Facility  (effective  1/18/97) 
18  AAC  50.360.  Operating  PermiU:  Facility 
Changes  that  Violate  a  Permit  Condition 
(elective  1/18/97) 
18  AAC  50.365.  Operating  PermiU:  Facility 
Changes  that  do  not  Violate  a  Permit 
Condition  (effective  1/18/97) 
18  AAC  50.370.  Operating  PermiU: 
Administrative  Revisioiu  (effective 
1/18/97) 
18  AAC  50.375.  Operating  PermiU:  Minor 
and  Significant  Permit  Revisions 
(effective  1/18/97) 
18  AAC  50.380.  General  Operating  PermiU 
(effective  1/18/97) 

Article  4.  User  Fees 

18  AAC  50.400.  Permit  Administration  Fees 

(effective  1/18/97) 
18  AAC  50.410.  Emission  Fees  (effective 

1/18/97) 
18  AAC  50.420.  Billing  Procedures  (effective 

1/18/97) 

Article  9.  General  Provisions 

18  AAC  50.910.  Establuhing  Level  of  Actual 

Emissions  (effective  1/18/97) 
18  AAC  50.990.  Definitions  (effective 

1/18/97) 

•  •  *  •  • 

|FR  Doc.  97-20469  Filed  8-1-97;  8:45  am) 

MLUNO  CODE  mtO-tO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 
[FRL-«868-3] 

Approval  and  Promufgation  of  Stata 
Plans  for  Daaignatad  Facitltias  and 
Pollutants;  Statas  of  Iowa.  Kansas. 
Missouri,  and  Nabraska 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  On  December  19.  1995.  the 
EPA  promulgated  Clean  Air  Act  (CAA) 
section  111(d)/ 129  emission  guidelines 
for  existing  Municipal  Waste 
Combustors  (MWC)  with  the  capacity  to 
combust  in  aggregate  greater  than  35 
megagrams  (Mg)  per  day  of  municipal 
solid  waste  (MSW).  Section  111(d) 
requires  that  states  with  designated 
facilities  subject  to  these  emission 
guidelines  submit  to  the  EPA  plans  to 
control  the  designated  pollutants 
addressed  in  the  guidelines.  If  no 


designated  facility  is  located  within  a 
state,  the  state  may  submit  a  letter  of 
certification  to  that  effect,  i.e.,  a  negative 
declaration,  in  lieu  of  a  plan.  The  Q'A 
has  received  negative  declarations  from 
Iowa,  Kansas,  Missouri,  and  Nebraska 
regarding  designated  facilities  in  their 
states.  Today  the  EPA  is  taking  action  to 
approve  those  negative  declarations. 
DATES:  This  action  is  effective  October 
3,  1997.  unless  by  September  3,  1997. 
adverse  or  critical  comments  are 
received. 

ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the:  Environmental 
Protection  Agency,  Air  Planning  and 
Development  Branch,  726  Minnesota 
Avenue,  Kansas  City,  Kansas  66101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Aaron  J.  Worstell  at  (913)  551-7787. 

SUPPLEMENTARY  INFORMATION: 

I.  B«ckgnniiid 

Section  111(d)  of  the  CAA  requires 
states  to  submit  plans  to  control  certain 
pollutants  (designated  pollutants)  at 
existing  facilities  (designated  facilities) 
whenever  standards  of  performance 
have  been  established  under  section 
1 1 1(b)  for  new  sources  of  the  same  type, 
and  the  EPA  has  established  emission 
guidelines  for  such  existing  sources.  A 
designated  pollutant  is  any  pollutant  for 
which  no  air  quality  criteria  have  been 
issued,  and  which  is  not  included  on  a 
list  published  under  section  108(a)  or 
section  112(b)(1)(A)  of  the  Act,  but 
emissions  of  which  are  subject  to  a 
standard  of  performance  for  new 
stationary  sources. 

On  February  11.  1991,  the  EPA 
promulgated  section  111(d)  emission 
guidelines  for  existing  MWC  (56  FR 
5523).  The  emission  guidelines  were 
codified  at  40  CFR  60  subpart  Ca  and 
applied  to  existing  MWC  units  with  the 
capacity  to  combust  greater  than  225  Mg 
per  day  of  MSW.  Section  129  of  the  Act, 
added  by  the  1990  Amendments, 
required  that  these  emission  guidelines 
be  revised  to:  (1)  reflect  maximum 
available  control  technology;  (2)  specify 
guideline  emission  levels  for  additional 
pollutants;  and  (3)  apply  to  MWC  with 
capacities  less  than  225  Mg  per  day  of 
MSW.  Accordingly,  the  EPA.  on 
December  19,  1995,  promulgated 
emission  guidelines  that  meet  both  the 
requirement  of  section  111(d)  and 
section  129  of  the  CAA.  These  emission 
guidelines  were  codified  at  40  CFR  60 
subpart  Cb.  replacing  subpart  Ca.  The 
subpart  Cb  emission  guidelines  apply  to 
existing  MWC  plants  with  aggregate 
charging  capacities  greater  than  35  Mg 
per  day  of  MSW  and  establish  the 
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emission  limits  for  MWC  metals,  MWC 
acid  gases,  MWC  organics,  and  MWC 
nitrogen  oxides.  Refer  to  60  FR  65415 
for  a  complete  discussion  of  subpart  Cb. 

Subpart  B  of  40  CFR  part  60 
establishes  procedures  to  be  followed 
and  requirements  to  be  met  in  the 
development  and  submission  of  state 
plans  for  controlling  designated 
pollutants.  Part  62  of  the  Code  of 
Federal  Regulations  provides  the 
procedural  framework  for  the 
submission  of  these  plans.  When 
designated  bcilities  are  located  in  a 
state,  a  state  must  develop  and  submit 
a  plan  for  the  control  of  the  designated 
pollutant.  However,  40  CFR  62.06 
provides  that  if  there  are  no  existing 
sources  of  the  designated  pollutant  in 
the  state,  the  state  may  submit  a  letter 
of  certification  to  that  effect,  or  negative 
declaration,  in  lieu  of  a  plan.  The 
negative  declaration  exempts  the  state 
from  the  requirements  of  subpart  B  for 
that  designated  pollutant. 

n.  Final  Action 

The  EPA  is  taking  final  action  to 
approve  the  negative  declarations 
submitted  by  the  states  of  Iowa,  Kansas, 
Missouri,  and  Nebraska. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Regiater 
publication,  the  EPA  is  proposing  to 
approve  this  action  should  adverse  or 
critical  comments  be  filed.  This  action 
is  effective  October  3, 1997,  unless,  by 
September  3,  1997,  adverse  or  critical 
comments  are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  is  effective  October  3, 1997. 

Nothing  in  this  action  should  be 
construed  as  f>ermitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  relating  to  revision  to  any  111(d) 
plan.  Each  request  shall  be  considered 
separately  in  light  of  specific  technical, 
economic,  and  environmental  factors, 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 


m.  Administrative  Requiranents 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  Executive  Order  12866  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  the  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively,  the  EPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jiuisdiction  over 
populations  of  less  than  50,000. 1  hereby 
certify  that  approval  of  these  negative 
declarations  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

C.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfimded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  the  EPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
costs  to  state,  local,  or  tribal 
governments  in  the  aggregate;  or  to 
private  sector,  of  $100  million  or  more. 
Under  section  205.  the  EPA  must  select 
the  most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  the  EPA  to 
establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

The  EPA  has  determined  that  the 
approval  action  promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  negative  declarations  in  lieu  of 
regulatory  plans,  and  imposes  no  new 
requirements.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(lMA)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  the 
EPA  submitted  a  report  containing  this 


rule  and  other  required  information  to 
the  U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  this  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S,C.  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  3,  1997.  Filing  a     - 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review,  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  In  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

Lial  of  Subjects  in  40  CFR  Part  62 

Environmental  protection.  Air 
pollution  control,  Mimicipal  waste 
incinerators.  Nitrogen  dioxide. 
Particulate  matter,  and  Sulfur  oxides. 

Antlkority:  42  U.S.C  7401-7671q. 
Dated:  )uly  11.1997. 
Dennis  Grams,  P.E., 

Regional  Administrator 

Part  62,  Chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  62— [AMENDED] 

1.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Anthority:  42  U.S.Q  7401-7671q. 

Subpart  0— Iowa 

2.  Subpart  Q  is  amended  by  adding  an 
undesignated  center  heading  and 
paragraph  §  62.3912  to  read  as  follows: 

Emissions  frvm  F.iristing  Municipal 
Waste  Combustors  With  the  Capacity  to 
Bum  Greater  than  3S  Megagrams  Per 
Day  of  Municipal  Solid  Waste 

S62.3912    ManttflcaUon  of plan-negalhM 
declaration. 

Letter  from  the  Iowa  Department  of 
Natural  Resources  submitted  December 
27,  1996,  certifying  that  there  are  no 
municipal  waste  combustors  in  the  state 
of  Iowa  subject  to  part  60,  subpart  Cb  of 
this  chapter. 
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Subpart  R — Kansas 

3.  Subpart  R  is  amended  by  adding  an 
undesignated  cnntRr  heading  and 
paragraph  ^62  4177  to  read  as  follows: 

EmiosioDs  From  Existing  Municipal 
Waste  Combuston  With  the  Capacity 
To  Bum  Greater  than  35  Megagranis 
Per  Day  of  Municipal  Solid  Waste 

f  62.4177    Mantmcatton  of  plafv— negattve 
JeclM'ellon. 

Letter  from  the  Kansas  Department  of 
Hfialth  submitted  April  26  1996. 
certifying  that  there  are  no  municipal 
waste  combustors  in  the  state  of  Kansas 
subiect  to  part  60.  subpart  Cb  of  this 
chapter. 

Subpart  AA—Mlsaour1 

4.  Subpart  AA  is  amended  by  adding 
an  undesignated  center  heading  and 
paragraph  §62.6356  to  read  as  follows: 

Emissions  From  Existing  Municipal 
Waste  Combustors  With  the  CapMuty 
To  Bum  Greater  than  35  Megagrama 
Per  Day  of  Municipal  Solid  Waste 

§  62.6366    MemMcaMon  of  plan— nejiafltve 


Letter  from  the  Air  Pollution  Control 
Program  of  the  Department  of  Natural 
Resources  submitted  |une  3,  1996. 
certifying  that  there  are  no  municipal 
waste  combustors  in  the  state  of 
Missouri  subject  to  part  60.  subpart  Cb 
of  this  chapter. 

Subpart  CC—Nabraska 

5.  Subpart  CXI  is  amended  by  adding 
an  undesignated  center  heading  and 
paragraph  §62.6912  to  read  as  follows: 

Emissions  From  Existing  Municipal 
Waste  Combustors  With  the  Capacity 
To  Bum  Greater  than  35  Megagrama 
Per  Day  of  Municipal  Solid  Waste 

f  62.6912    MentlflcaMon  of  plan— negative 
declaration. 

IvClter  from  the  Air  Quality  Section  of 
the  Nebraska  Department  of 
Knvironmuntal  Quality  submitted  May 
13.  1996.  certifying  that  there  are  no 
municipal  waste  combustors  in  the  state 
of  Nebraska  subjcx:t  to  part  60.  subpart 
("b  of  this  chapter. 

iFR  Dck:  97-20475  Filed  B-1-97.  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-000526;  FRL-6735-6] 
RiN  207a-AB78 

Bacillus  Caraus  Strain  BP01 ; 
Exemption  From  the  Raquiramant  of  a 
TolararKs. 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  Rule. 


SUMMARY:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  biological 
pesticide  Bacillus  cereus  strain  BPOl  for 
use  on  cotton.  Mirro  Flo  Company, 
acting  through  their  agent  SRA 
International,  submitted  a  petition  to 
EPA  under  the  Federal  Food.  Drug  and 
Cosmetic  Act  as  amended  by  the  Food 
Quality  Protection  Act  of  1996 
requesting  the  tolerance  exemption. 
This  regulation  eliminates  the  need  to 
establish  a  maximum  permissible  level 
for  residues  of  Bacillus  cereus  strain 
BPOl  on  growing  crops. 
DATES:  This  regulation  is  effective 
August  4,  1997.  Objections  and  requests 
for  hearings  must  be  received  by  EPA  on 
or  before  October  3.  1997. 
AODRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
docket  control  number  [OPP-300S26I. 
must  be  submitted  to:  Hearing  Clerk 
(1900),  Environmental  Protection 
Agency.  Rm.  M3708.  401  M  St..  SW.. 
Washington.  DC  20460.  Fees 
accompanying  objections  and  hearing 
requests  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch.  OPP  (Tolerance  Fees).  P.O.  Box 
360277M.  Pittsburgh.  PA  15251.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  identified 
by  the  docket  control  number.  |OPP- 
300526).  must  also  be  submitted  to: 
Public  Information  and  Records 
Integrity  Branch.  Information  Resources 
and  Services  Division  (7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington.  DC  20460.  In  person,  bring 
a  copy  of  objections  and  hearing 
requests  to  Rm.  1132.  CM  #2.  1921 
Jefferson  Davis  Hwy..  Arlington.  VA. 

A  copy  of  objections  and  nearing 
requests  filed  with  the  Hearing  Clerk 
may  be  submitted  electronically  by 
sending  electronic  mail  (e-mail)  to:  opp- 
dockot^pamaii. epa.gov.  Copies  of 
electronic  objections  and  hearing 
requests  must  be  submitted  as  an  ASCII 
file  avoiding  the  use  of  special 


characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  fde  format 
or  ASCII  file  format.  All  copies  of 
electronic  objections  and  hearing 
requests  must  be  identified  by  the 
docket  number  [OPP-300526).  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Copies  of  electronic  objections  and 
hearing  requests  on  this  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  )ames  ).  Boland.  c/o  Product 
Manager  (PM)  90.  Biopesticides  and 
Pollution  Prevention  Division  (7501W), 
Enviroiunental  Protection  Agency.  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number  and 
e-mail  address:  5th  fl.,  CS  «1  2800 
Crystal  Drive.  Arlington,  VA  22202, 
(703)  308-8728.  e-mail: 
boland.jamesOepamail.epa.gov. 
SUPPI.ailB«TARY  INFORMATX3N:  In  the 
Federal  Register  of  June  25,  1997  (62  FR 
34277)(FRI^5727-1)  EPA  issued  a 
notice  pursuant  to  section  408(d),  of  the 
Federal  Food  Drug  &  Cosmetic  Act 
(FFDCA),  21  U.S.C.  346a(d),  announcing 
the  Gling  of  a  pesticide  tolerance 
petition  by  SRJ\  International,  1850  M 
Street  NW.,  Suite  290,  Washington  DC, 
20036,  on  behalf  of  the  Micro  Flo 
Company,  P.O.  Box  5948.  Lakeland 
Florida  33807-5948.  The  notice 
contained  a  summary  of  the  petition 
prepared  by  the  petitioner  and  this 
summary  contained  conclusions  and 
arguments  to  support  its  conclusion  that 
the  petition  complied  with  the  Food 
Quality  Protection  Act  (FQPA)  of  1996. 
The  petition  requested  that  40  CFR  part 
180  be  amended  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  biological 
pest  control  agent  Bacillus  cereus  strain 
BPOl  on  growing  crops. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  notice  of 
filing. 

The  data  submitted  in  the  petition 
and  other  material  have  been  evaluated. 
The  toxicology  data  requirements  in 
support  of  this  exemption  from  the 
requirement  of  a  tolerance  were 
satisfied 

I.  Risk  Assessment  and  Statutory 
Findings 

New  section  408(c)(2)(A)(i)  of  the 
FFDCA  allows  EPA  to  establish  an 
exemption  from  the  requirement  for  a 
tolerance  (the  legal  limit  for  a  pesticide 
chemical  residue  in  or  on  a  food)  only 
if  EPA  determines  that  the  tolerance  is 
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"safe."  Section  408(c)(2)(ii)  defines 
"safe"  to  mean  that  "there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposure  to  the 
pesticide  chemical  residue,  including 
all  anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(c)(2)(B)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue***."  EPA  performs  a  number  of 
analyses  to  determine  the  risks  from 
aggregate  exposure  to  pesticide  residues. 
First,  EPA  determines  the  toxicity  of 
pesticides.  Second,  EPA  examines 
exposure  to  the  pesticide  through  food, 
drinking  water,  and  through  other 
exposures  that  occiu  as  a  result  of 
pesticide  use  in  residential  settings. 

n.  Toxicological  Profile 

Consistent  with  section  408(b)(2)(D) 
of  FFDCA,  EPA  has  reviewed  the 
available  scientific  data  and  other 
relevant  information  in  support  of  this 
action  and  considered  its  validity, 
completeness  and  reliability  and  the 
relationship  of  this  information  to 
human  rislL  EPA  has  also  considered 
available  information  concerning  the 
variability  of  the  sensitivities  of  major 
identifiable  subgroups  of  consumers, 
including  infants  and  children. 
Additionally,  section  408(b)(2)(DKv) 
requires  that,  when  considering  whether 
to  establish,  modify,  or  revoke  a 
tolerance,  the  Agency  consider 
"available  information"  concerning  the 
cumulative  effects  of  a  {larticular 
pesticide's  residues  and  "other 
substances  that  have  a  common 
mechanism  of  toxicity."  All  available 
information  indicates  that  Bacillus 
cereus  strain  BPOl  when  used  in  cotton 
will  have  no  human  toxicity  based  upon 
the  lack  of  mammalian  toxicity  of  this 
product  and  the  lack  of  exposure  with 
the  cotton  growth  regulator  use  pattern. 
All  mammalian  toxicology  data 
requirements  have  been  submitted  and 
adequately  satisfy  the  requirements  as 
set  forth  in  40  CFR  158.740  for 
microbial  pesticides  for  food,  non-food, 
domestic  outdoor  and  forestry  uses.  The 
mammalian  toxicology  data  base 
includes  acute  toxicity  studies.  To  date, 
none  of  the  active  microbial  pesticidal 
ingredients  registered  by  the  Agency 
have  required  subchronic  or  chronic 
exposure  studies.  Also,  for  food  uses  of 


microbial  {}esticides,  the  acute  toxicity/ 
pathogenicify  studies  have  allowed  for 
the  conclusion  that  an  exemption  from 
the  requirement  of  a  tolerance  is 
appropriate  and  adequate  to  protect 
human  health,  including  that  of  infants 
and  children.  The  results  of  testing  done 
on  Bacillus  cereus  and  the  end  use 
product  Mepichlor/BPOl  4-2  agree  with 
this. 

m.  Aggregate  Exposures 

In  examining  aggregate  exposure, 
FFDCA  section  408  directs  EPA  to 
consider  available  information 
concerning  exposures  from  the  pesticide 
residue  in  food  and  all  other  non- 
occupational exposures,  including 
drinking  water  from  ground  water  or 
sur&ce  water  and  exposure  through 
pesticide  use  in  gardens,  lawns,  or 
buildings  (residential  and  other  indoor 
uses). 

1.  Dietary  exposure —  a.  Food.  While 
the  proposed  use  pattern  will  result  in 
dietary  exposure  with  possible  residues 
on  food  and  feed,  negligible  risk  is 
expected  for  both  the  general  population 
and  infants  and  children.  Submitted 
acute  toxicology  tests  confirm  that  based 
upon  the  use  sites,  use  patterns, 
application  method,  use  rates,  low 
exposure,  and  lack  of  significant 
toxicological  concerns,  the  potential 
risks,  if  any,  to  humans  are  considered 
negligible  and  an  exemption  from  the 
requirement  of  a  tolerance  is  warranted. 
Acute  exposure  could  occur  frnm  the 
proposed  outdoor  use  sites  but  would  be 
very  low  because  of  the  low 
applications  rates.  The  application  rate 
is  2  to  24  n.oz./A  based  on  growth  stage 
of  the  crop  and  previous  application 
history.  In  considering  health  risk  bom 
microbial  pesticides,  it  is  important  to 
recognize  the  ubiquitous  nature  of 
microorganisms.  Most  microorganisms 
are  considered  to  be  non-pathogenic  for 
humans,  despite  the  continual  exposure 
to  high  numbers  of  a  myriad  of  airborne, 
waterbome,  food  and  soil  associated 
microorganisms  as  well  as  human  and 
mammalian  commensal  microbes  on  a 
daily  basis.  Bacillus  cereus  has  been 
implicated  in  nosocomial  infections  in 
rare  instances  and  in  food  poisoning 
incidents.  The  quality  control 
procedures  have  ensured  that  the 
diarrheal  enterotoxin  is  not  present  in 
this  product.  In  summary,  the  Agency 
believes  that  the  potential  aggregate 
exposure,  derived  from  dermal  and 
inhalation  exposure  via  mixing,  loading 
and  applying  Bacillus  cereus,  the  oral 
dietary  exposure  drinking  water 
containing  B.  cereus  strain  BPOl,  should 
fall  well  below  the  currently  tested 
microbial  safefy  levels.  There  have  been 
no  confirmed  reports  of  inunediate  or 


delayed  allergic  reactions  to  despite 
significant  oral,  dermal  and  inhalation 
exposure  to  the  microbial  product. 
Therefore,  the  lack  of  toxicity  associated 
with  Bacillus  cereus  strain  BPOl,  data 
relating  to  the  post  application  die-ofi^  of 
B.  cereus  species  v  background  soil 
population  counts  of  naturally  occurring 
microbes  provides  a  scientific  rationale 
for  exempting  B.  cereus  strain  BPOl 
from  the  requirement  of  a  tolerance. 

b.  Drinking  water  exposure.  The 
microorganism  Bacillus  cereus  is 
ubiquitous  in  many  soils  throughout  the 
world.  Bacillus  cereus  is  not  known  as 
an  aquatic  bacterium  and  therefore  is 
not  expected  to  proliferate  in  aquatic 
habitats.  Although  the  potential  exists 
for  a  minimal  amoimt  of  the  B.  cereus 
strain  BPOl  which  is  applied  to  enter 
ground  water  or  other  driididng  water 
sources,  the  amount  would  in  all 
probabilify  be  undetectable  or  more 
than  several  orders  of  magnitude  lower 
than  those  levels  which  were  tested  and 
are  considered  necessary  for  safefy. 
Moreover,  Bacillus  cereus  strain  BPOl  is 
not  considered  to  be  a  risk  to  drinking 
water.  Drinking  water  is  accordingly  not 
being  screened  for  B.  cereus  as  a 
potential  indicator  of  microbial 
contamination  or  as  a  direct  pathogenic 
contaminant.  Both  percolation  through 
soil  and  municipal  treatment  of 
drinking  water  would  reduce  the 
possibilify  of  exposure  to  B.  cereus 
strain  BPOl  through  drinking  water. 
Therefore,  the  potential  of  significant 
transfer  to  drinking  water  is  minimal  to 
nonexistent. 

2.  Other  non-occupational  exposures. 
All  mammalian  toxicology  data 
requirements  have  been  submitted  and 
adequately  satisfy  the  requirements  as 
set  forth  in  40  CFR  158.740  for 
microbial  pesticides  for  food,  non-food, 
domestic  outdoor  and  forestry  uses.  The 
mammalian  toxicology  data  base 
includes  acute  toxicify  studies.  Based 
on  the  use  sites,  use  patterns, 
application  method,  use  rates,  low 
exposure,  and  lack  of  significant 
toxicological  concerns,  as  demonstrated 
in  the  submitted  toxicology  studies,  the 
potential  risks,  if  any,  to  humans  are 
considered  negligible. 

a.  Dermal  exposure.  Exposure  via  the 
skin  would  be  the  primary  route  of 
exposure  for  mixer/loader  applicators. 
Since  unbroken  skin  is  a  natiiral  barrier 
to  microbial  invasion  of  the  human 
body,  dermal  absorption  could  occur 
only  if  the  skin  were  cut,  if  the  microbe 
were  a  pathogen  equipped  with 
mechanisms  for  entry  through  or 
infection  of  the  skin,  or  if  metabolites 
were  produced  that  could  be  dermally 
absorbed.  Based  on  the  application 
methods,  the  potential  for  dermal 
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exposure  exists  for  pesticide  handlers 
and  applicators.  The  Agency  is 
requiring  the  appropriate  signal  word 
and  statements  of  precaution 

b.  Inhalation  Exposure.  Inhalation 
would  be  the  primary  route  of  exposure 
for  mixer/loader  applicators.  The 
pulmonary  study  showed  no  adverse 
effects:  the  risks  anticipated  for  this 
route  of  exposure  are  considered 
minimal 

rv.  Safety  Facton 

The  toxicity  of  Bacillus  sp  is  well 
established.  No  tolerance  is  needed 
since  the  proposed  uses  do  not  include 
food/feed  uses.  The  information 
submitted  to  support  the  acute  toxicity 
waiver  requests,  supplemented  by 
available  public  data,  indicate  category 
IV  for  acute  oral  toxicity,  category  III  for 
acute  dermal  toxicity,  category  III  for 
primary  eye  irritation,  category  IV  for 
primary  dermal  irritation,  and  that 
Bacillus  cereus  strain  BTOl  is  not  a 
dermal  sensitizer.  Bacillus  t-ereus  has 
been  implicated  in  nosocomial 
infections  in  rare  instances  and  in  food 
poisoning  incidents.  The  quality  control 
pro<:edures  have  ensured  that  the 
diarrheal  enterotoxin  is  not  present  in 
this  product. 

V.  Infanta  and  Cliildren 

Consistent  with  section  408(b)(2)(C)  of 
the  FFDCA.  EPA  has  assessed  the 
available  information  about 
consumption  patterns  among  infants 
and  children,  special  susceptibility  of 
infants  and  children  to  pesticide 
chemical  residues  and  the  cumulative 
off(K:ts  on  infants  and  children  of  the 
residues  and  other  substances  with  a 
common  mechanism  of  toxicity.  A 
battery  of  acute  toxicity/pathogenicity 
.studies  is  considorod  sufficient  by  the 
Agency  to  perfonn  a  risk,  assessment  for 
microbial  pesticides.  To  date,  none  of 
the  acrtive  microbial  posticidai 
irigrt!di«nts  regi.stered  by  the  Agency 
have  required  sub«:hn)nic  or  chronic 
exposure  studies  Also,  for  food  uses  of 
microbial  (>esticides.  the  acute  toxicity/ 
pathogenicity  studies  have  allowed  for 
the  conclusion  that  an  exemption  from 
the  nKjuiremenI  of  a  tolerance  is 
appropriate  and  adequate  In  protect 
human  health,  including  that  of  infants 
and  childrtin   The  results  of  testing  done 
on  H  I  erf  us  strain  Hl*()l  and  Mepichlor/ 
BPUl  4  2  agre«'  with  this  quality 
control  pnK  eduri's  in  place  during 
manufacturing  en.sure  thai  harmful 
levtfls  of  cuntaminating  mii  nxirganisms 
an'  prevented  and  tht;  inaiiuiialian 
eiitt'roloxiii  is  not  present    In 
(.onsidenng  health  risk  from  niu  robial 
pesticides,  il  i.s  iniportanl  lo  ktmp  the 
ubiquitous  nature  of  micmurxanisms  in 


mind.  Most  microorganisms  are 
considered  to  be  non-pathogenic  for 
humans,  despite  the  continual  exposure 
to  high  numbers  of  a  myriad  of  airborne, 
waterbome.  food  and  soil  associated 
microorganisms,  eis  well  as  human  and 
mammalian  commensal  microbes,  on  a 
daily  basis. 

VI.  Other  Considerationa 

1 .  Endocrine  disrupters.  There  is  no 
known  metabolite  that  acts  as  an 
"endocrine  disrupter"  produced  by  this 
microorganism.  As  expected  from  non- 
pathogenic microorganism,  the 
submitted  toxicity/pathogenicity  studies 
in  the  rodent  (required  for  microbial 
pesticides)  indicate  that  following 
several  routes  of  exposure,  the  immune 
system  is  still  intact  and  able  to  process 
and  clear  the  active  ingredient. 
Therefore,  no  adverse  effects  to  the 
endocrine  or  immune  systems  are 
known  or  expected.  The  Agency  is  not 
requiring  information  on  the  endocrine 
effects  of  this  biological  pesticide  at  this 
time.  Congress  has  allowed  3  years  after 
August  3,  1996,  for  the  Agency  to 
implement  a  screening  program  with 
respect  to  endocrine  effects. 

2.  Analytical  method.  The  Agency 
proposes  to  establish  an  exemption  from 
the  requirement  of  a  tolerance  without 
any  numerical  limitation:  therefore,  the 
Agency  has  concluded  that  an  analytical 
method  is  not  required  for  enforcement 
purposes  for  Bacillus  cereus  strain 
BPOl 

VII.  Determination  of  Safety  for  U.S. 
Population,  Infants  and  Children 

For  the  U.S.  population,  including 
infants  and  children,  the  Agency  has  not 
identified  any  subchronic.  chronic, 
immune.  endcx.rine,  dietary,  or 
nundietary  exposure  issues  as  they  may 
affect  infants  and  children  and  the 
general  population  Risks  to  applicators 
are  mitigated  when  the  product  is  used 
according  to  label  directions.  Therefore, 
EFA  concludes  that  there  is  reasonable 
certainty  that  no  harm  will  result  to  the 
US  population  from  aggregate  exposure 
to  residues  of  Bacillus  cereus  BPOl 
microbial  plant  growth  regulator 
including  all  anticipated  dietary 
exposures  and  all  other  exposures  for 
which  there  is  reliable  information.  The 
Agenc  y  has  arrived  at  this  conclusion 
he<:au.se.  as  discussed  above,  no  toxicity 
to  mammals  has  been  observed  for 
Bacillus  census  strain  BPOl.  Thus,  a 
tolerance  for  Bacillus  cereus  strain  BPOl 
is  nol  n«K:essary  to  protect  the  public 
health   Therefore.  40  C:FR  part  180  is 
amended  as  set  forth  below. 


Vin.  Obfections  and  Hearing  Requests 

The  new  FFDCA  section  408(g) 
provides  essentially  the  same  process 
for  persons  to  "object"  to  a  regulation 
for  an  exemption  from  the  requirement 
of  a  tolerance  issued  by  EPA  under  new 
section  408(d)  as  was  provided  in  the 
old  section  408  and  in  section  409. 
However,  the  period  for  filing  objections 
is  60  days,  rather  than  30  days.  EPA 
currently  has  procedural  regulations 
which  govern  the  submission  of 
objections  and  hearing  requests.  These 
regulations  will  require  some 
modification  to  reflect  the  new  law. 
However,  until  those  modifications  can 
be  made,  EPA  will  continue  to  use  those 
procedural  regulations  with  appropriate 
adjustments  to  reflect  the  new  law. 

Any  person  may,  by  October  3.  1997, 
file  written  objections  to  any  aspect  of 
this  regulation  and  may  also  request  a 
hearing  on  those  objections.  Objections 
and  hearing  requests  must  be  filed  with 
the  hearing  clerk,  at  the  address  given 
under  the  "Addresses"  section  (40  CFR 
178.20).  A  copy  of  the  objections  and/ 
or  hearing  requests  filed  with  the 
hearing  clerk  should  be  submitted  to  the 
OPP  docket  for  this  rulemaking.  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hecuing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
issues(s)  on  which  a  hearing  is 
requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  A  request  for  a  hearing 
will  be  granted  if  the  Administrator 
determines  that  the  material  submitted 
shows  the  following:  There  is  a  genuine 
and  substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  reque.sted  (40  CFR  178.32). 
Information  submitted  in  connection 
with  an  objection  or  hearing  request 
may  bo  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
CBI.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  information  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 


Federal  Register  /  Vol.  62,  No.  149  /  Monday,  August  4,  1997  /  Rules  and  Regulations        41877 


may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

IX.  Public  Docket 

A  record  has  been  established  for  this 
rulemaking  under  docket  control 
number  |OPP-300526j.  A  public  version 
of  this  record,  which  does  not  include 
any  information  claimed  as  CBI,  is 
available  for  inspection  from  8:30  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7506C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docketOepamail. epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  omcial  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above,  is  kept  in 
paper  form.  Accordingly,  in  the  event 
there  are  objections  and  hearing  request, 
EPA  will  transfer  any  copies  of 
objections  and  hearing  requests  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record.  The  official  rulemaking  record  is 
the  paper  record  maintained  at  the 
Virginia  address  in  Addresses  at  the 
begiiming  of  this  document. 

X.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  an 
exemption  from  the  tolerance 
requirement  under  FFDCA  section 
408(d)  in  response  to  a  petition 
submitted  to  the  Agency.  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Order  12866, 
entitled  Regulatory  Plaiuiing  and 
Review  (58  FR  51735.  October  4.  1993). 
This  final  rule  does  not  contain  any 
information  collections  subject  to  OMB 
approval  under  the  Paf>erwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.,  or  impose  any  enforceable  duty  or 
contain  any  unfunded  mandate  as 
described  under  Title  n  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Pub.  L.  104—4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  12875.  entitled 
Enhancing  the  Intergovernmental 
Partnership  (58  FR  58093.  October  28, 
1993),  or  special  considerations  as 
required  by  Executive  Order  12898, 


entitled  Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994),  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 

In  addition,  since  tolerances  and 
exemptions  that  are  established  on  the 
basis  of  a  petition  under  FFDCA  section 
408(d),  such  as  the  exemption  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  apply. 
Nevertheless,  the  Agency  previously 
assessed  whether  establishing 
tolerances,  exemptions  from  tolerances, 
raising  tolerance  levels  or  expanding 
exemptions  might  adversely  impact 
small  entities  and  concluded,  as  a 
generic  matter,  that  there  is  no  adverse 
economic  impact.  The  factual  basis  for 
the  Agency's  generic  certification  for 
tolerance  actions  published  on  May  4, 
1981  (46  FR  24950),  and  was  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

XI.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A),  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  the 
Agency  has  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  this  rule  in  today's  Federal  Register. 
This  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Datecl:  July  30,  1997.  ' 

Daniel  M.  Barolo, 
Director.  Office  of  Pesticide  Progmms. 

Therefore.  40  CFR  part  180  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.C.C.  346a  and  371 

2.  Section  180.1181  is  added  to  read 
as  follows: 


§  1 80. 11 81     Bacillus  cereus  strain  BPOl ; 
exemption  from  ttie  requirement  of  a 
tolerance. 

An  exemption  from  the  requirement 
of  a  tolerance  is  established  for  residues 
of  the  micro|pial  plant  regulator  Bacillus 
cereus  strain  BPOl  in  or  on  cottonseed. 

[FR  Doc.  97-20561  Filed  8-1-97  ;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

45  CFR  Part  74 

Miscellaneous  Amendments 

agency:  Department  of  Health  and 
Human  Services,  (HHS). 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  will  remove 
appendixes  I  and  J,  which  contain  the 
text  of  Office  Management  and  Budget 
(OMB)  Circulars  A-128  and  A-133, 
from  45  CFR  part  74.  It  will  also  update 
several  items  to  conform  them  to  the 
Federal  Acquisition  Streamlining  Act  of 
1994  and  correct  a  confusing  statement 
which  resulted  from  two  typographical 
errors  in  that  portion  of  OMB  Circular 
A-llO  upon  which  this  statement  is 
based. 

EFFECTIVE  DATE:  This  rule  is  effective 
September  3, 1997. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Charles  Gale,  Director,  Office  of  Grants 
Management,  202-690-6377;  for  the 
hearing  impaired  only:  TDD  202-690- 
6415. 

SUPPI.EMENTARY  INFORMATION:  Pursuant 
to  the  President's  Regulatory  Reform 
Initiative,  we  have  identified 
appendixes  I  and  J  of  45  CFR  part  74  as 
uimecessary.  These  appendixes  are 
being  removed  because  they  simply 
rej)eat  the  texts  of  Circulars  A-133  (an 
out-of-date  version  of  the  Circular)  and 
A-128  respectively.  In  addition,  various 
references  to  appendixes  1  and  J  are  also 
being  removed. 

Copies  of  Circulars  A-128  and  A-133 
are  widely  available  electronically:  they 
may  also  be  obtained  from  OMB  and 
from  the  HHS  Office  of  Grants 
Management. 

We  are  also  maldng  the  following 
non-substantive  changes  and 
corrections: 

1.  We  are  updating  the  definition  of 
"small  awards"  in  section  74.2  and 
changing  "small  purchase"  threshold  to 
"simplified  acquisition  "  threshold 
everywhere  that  it  appears.  These 
actions  are  to  conform  these  terms  to  the 
Federal  Acquisition  Streamlining  Act  of 
1994  (FASA)  (108  Stat.  3243). 
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2.  We  are  correcting  a  confusing 
statement  in  45  CFR  74.44(e)  which 
resulted  from  two  typographical  errors 
in  the  equivalent  paragraph  UMB 
Circular  A-110  upon  which  this 
statement  is  t>ased.  We  are   , 
accomplishing  this  correction  by 
removing  the  work  "and,"  which  had 
erroneously  been  included  between  the 
term  "pre-award  review"  and  the  term 
"procurement  documents,"  and  adding 
an  "s"  to  the  work  "request"  in  the  term 
"request  for  proposals." 

3.  We  are  correcting  an  erroneous 
amendment  to  45  CFR  part  74 's 
implementation  of  the  Copeland  "Anti- 
Kickback"  Act  (18  U.S.C.  and  40  U.S.C. 
276c)  which  was  published  in  the  final 
amendments  of  March  22,  1996  (61  FR 
117147).  (45  CFTl  part  74,  appendix  A) 

Regulatory  Impact  Analyses 

Executive  Order  12866 

This  final  rule  was  submitted  to  OMB. 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  has  reviewed  this  final  rule 
before  publication  and,  by  approving  it. 
certifies  that  it  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities 

Paperwork  Reduction  Act 

This  final  rule  doss  not  include 
information  collection  requirements 
requiring  approval  under  the  Paperwork 
Reduction  Act  of  1995  (44  U  S.C.  Ch. 
35). 

[iMtificatioa  for  WaiYer  ofPropo— d 
R« 


As  a  matter  of  longstanding  policy  set 
forth  at  36  FR  2532  (Feb.  5,  1971),  the 
Department  of  Health  and  Human 
Services  normally  follows  the  notice  of 
proposed  rulemaking  and  public 
comment  (NPRM)  procedures  set  forth 
in  the  Administrative  Procedure  Act 
(APA).  5  U.S.C.  553.  even  when  it  is  not 
required  by  the  APA  to  do  so.  The  APA. 
however,  provides  for  an  exception  to 
the  NPRM  procedures  when  an  agency 
finds  that  there  is  good  cause  for 
dispensing  with  such  procedures  on  the 
grounds  that  they  are  impracticable. 
unnecess€U7  or  contrary  to  the  public 
interest. 

We  find  that  the  publication  of  this 
regulation  in  proposed  form  would  be 
unnecessary  and  contrary  to  the  public 
interest  for  the  following  reasons: 

•  This  final  rule  removes  from  45 
CFR  part  74  appendixes  1  and  ),  both  of 
which  are  unnecessary  since  they 
simply  repeat  the  language  of  OMB 
Circulars  A-128  and  A-133.  which 
Circulars  are  referenced  in  the  body  of 


the  regulation  and  otherwise  readily 
available  to  the  public.  We  conclude 
that  public  comment  on  this  non- 
substantive change  is  unnecessary. 

•  Also,  this  regulation  makes  several 
non-substantive  amendments  to  update 
the  definition  of  the  term  "small 
award."  and  to  change  the  term  "small 
purchase"  threshold  to  "simplified 
acquisition"  threshold,  which  actions 
are  to  conform  these  terms  to  those  in 
the  Federal  Acquisition  Streamlining 
Act  of  1994  (FASA).  Although  we  are 
not  specifically  required  by  FASA  to 
make  these  changes.  FASA,  along  with 
previous  acquisition  acts,  have  generally 
been  used  to  provide  definitions  for 
these  terms.  Since  these  changes  merely 
reflect  those  which  are  required  by  law 
for  contracts,  we  conclude  that  public 
comment  on  them  would  serve  no 
useful  purpose  and  is  unnecessary. 

•  Further,  this  regulation  corrects  a 
confusing  statement  in  45  CFR  74.44(e). 
which  resulted  from  two  typographical 
errors  in  the  equivalent  portion  of  OMB 
Circular  A-110  upon  which  it  is  based. 
It  is  our  view  that  public  comment  on 
these  minor,  straightforward,  non- 
substantive corrections  is  unnecessary 
and  is  contrary  to  public  interest,  since 
it  would  only  delay  making  these 
helpful  corrections. 

•  Finally,  this  regulation  would  also 
correct  an  erroneous  amendment  to  45 
CFR  part  74's  implementation  of  the 
Copeland  "Anti-iGckback  '  Act  (18 
U.S.C.  874  and  40  U.S.C.  276c).  which 
we  had  published  in  the  March  22,  1996 
final  amandmenU  to  45  CFR  part  74.  (61 
FR  1 1747).  Since  this  is  a  non- 
substantive correction  which  is  required 
for  proper  implementation  of  this 
provision,  we  find  that  public  comment 
is  unnecessary  and  is  contrary  to  the 
public  interest,  since  it  would  delay 
making  this  helpful  correction. 

List  of  Sttbtacta  in  45  CFR  part  74 

Accounting.  Administrative  practice 
and  procedures,  Grants  administration. 
Reporting  and  recordkeeping 
requirements. 

(Catalog  of  Federal  Domastic  Assistance 
Nunlwr  doe*  not  apply.) 

Dated.  February  25,  1997. 
Dofwa  E.  Shalala. 
Secretary. 

Accordingly,  title  45.  part  74.  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  74— UNIFORM  A0MINI8TRATIVE 
REQUIREMENTS  FOR  AWARDS  AND 
SUBAWARDS  TO  INSTITUTIONS  OF 
HIGHER  EDUCATION,  HOSPTTALS. 
OTHER  NONPROFIT  ORGANIZATIONS. 
AND  COMMERCIAL  ORGANIZATIONS; 
AND  CERTAIN  GRANTS  AND 
AGREEMENTS  WITH  STATES,  LOCAL 
GOVERNMENTS  AND  INDIAN  TRIBAL 
GOVERNMENTS 

1.  The  authority  citation  for  part  74  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  301;  OMB  Circular  A- 
110  (58  FR  ft2992.  November  29.  1993). 

2.  The  table  of  contents  is  amended  by 
removing  appendixes  I  and  ). 

§74.2    [Amandad] 

3.  In  section  74.2  the  definition  of 
"Small  awards"  is  amended  by 
removing  the  words  "small  purchase 
threshold  fixed  at  41  U.S.C.  403(11) 
(currently  $25,000)"  and  adding,  in 
their  place,  the  words  "simplified 
acquisition  threshold  fixed  at  41  U.S.C. 
403(11)  (currently  $100,000)". 

174.26    [Amandad] 

4.  Section  74.26(a)  is  amended  by 
removing  the  words  "(See  appendix  I  to 
this  part.)". 

5.  Section  74.26(c)  is  amended  by 
removing  the  words  "(See  appendix  J  to 
this  part.)". 

6.  Section  74.44  is  amended  by 
revision  paragraph  (e)  to  read  as  follows: 

%  74.44    Procurafnant  praoeduraa. 

•        •        •        •        • 

(e)  Recipients  shall,  on  request,  make 
available  for  HHS  awarding  agency  pre- 
award  review,  procurement  dociunents 
such  as  requests  for  proposals  or 
invitations  for  bids,  independent  cost 
estimates,  etc.,  when  any  of  the 
following  conditions  apply: 


If  74.44, 74.4C  74.4a,  and  appandbi  A 
peraQrapli  8    [Amandad] 

7.  Remove  the  words  "small  purchase 
threshold"  and  add.  in  their  place,  the 
words  "simplified  acquisition 
threshold"  in  the  following  places: 

a.  Section  74.44(e)(3),  (e)(4),  and 
(e)(5): 

b.  Section  74.46: 

c.  Section  74.48(a)  and  (d):  and 

d.  Appendix  A,  paragraph  8. 

Appendix  A  To  Part  74  (Amended] 

8.  Paragraph  2  of  appendix  A  is 
amended  by  removing  the  amount 
"$100,000"  and  adding,  in  its  place,  the 
amount  "$2,000". 

Appendix  I  To  Part  74  [Removed] 

9.  Appendix  1  is  removed. 
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Appendix  J  To  Part  74  [Removed] 

10.  10.  Appendix  J  is  removed. 
[FR  Doc.  97-20402  Filed  »-l-97;  8:45  amj 

BHJJNO  COOe  41Sfr-04-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  15 

[ET  Docket  95-19;  FCC  97-240] 

Equipment  Authorization  for  Digital 

Devices 

• 
AQENCY:  Federal  Communications 
Commission. 
action:  Final  rule. 

SUMMARY:  By  this  Memorandum 
Opinion  and  Order,  the  Commission 
responds  to  three  Petitions  for 
Reconsideration  filed  by  the  Information 
Technology  Industry  Council  (ITI), 
Hewlett-Packard  Company  (HP),  and 
Intel  Corporation  (Intel)  regarding  the 
Declaration  of  Conformity  (DoC) 
procedure  for  the  authorization  of 
digital  devices.  This  action  is  intended 
to  clarify  and  improve  the  DoC  process. 
DATES:  Effective  September  17,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  Engineering  and  Technology, 
Anthony  Serafini  at  (202)  418-2456  or 
Neal  McNeil  (202)  418-2408. 
SUPPlfMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order,  ET 
Docket  95-19,  FCC  97-240,  adopted 
July  3. 1997  and  released  July  18, 1997. 
The  full  text  of  this  decision  is  available 
for  inspection  and  copying  during 
regular  business  hours  in  the  FCC 
Reference  Center,  Room  239,  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  also  may 
be  purchased  fivm  the  Commission's 
duplication  contractor,  International 
Transcription  Service,  Inc.,  (202j  857- 
3800.  1231  20th  Street,  NW. 
Washington,  DC  20036. 

1 .  In  the  Report  and  Order,  of  this 
proceeding.  61  FR  31044.  June  19.  1996. 
the  Commission  adopted  rules  to 
streamline  the  equipment  authorization 
requirements  for  personal  computers 
and  personal  computer  peripherals. 
Specifically,  the  Commission 
established  the  DoC  procedure  which 
allows  digital  devices  to  be  authorized 
based  on  a  manufacturer's  or  supplier's 
declaration  that  the  device  complies 
with  the  FCC  requirements  for 
controlling  radio  firequency  interference. 
The  DoC  procedure  requires  laboratories 
performing  compliance  testing  to  be 
accredited  under  the  National  Voluntary 
Laboratory  Accreditation  Program 


(NVLAP)  developed  by  the  National 
Institute  of  Standards  and  Technology 
(NIST)  or  by  the  American  Association 
for  Laboratory  Accreditation  (A2LA).  In 
the  Report  and  Order,  the  Commission 
delegated  to  the  Chief  of  the  Office  of 
Engineering  and  Technology  authority 
to  recognize  additional  accrediting 
organizations  and  to  make 
determinations  regarding  the  continued 
acceptability  of  individual  accrediting 
organizations  and  accredited 
laboratories.  Further,  in  the  interest  of 
fair  trade  the  rules  specify  that 
laboratories  located  outside  of  the 
United  States  or  its  possessions  will  be 
accredited  only  if  there  is  a  mutual 
recognition  agreement  (MRA)  between 
that  country  and  the  United  States  that 
permits  similar  accreditation  of  U.S. 
facilities  to  perform  testing  for  products 
marketed  in  that  country. 

2.  The  Report  and  Order  also  adopted 
rules  to  permit  the  marketing,  without 
further  testing,  of  personal  computers 
assembled  from  separate  components 
that  have  themselves  been  authorized 
under  a  DoC.  The  Commission  found 
that  this  approach  would  provide  both 
flexibility  for  manufacturers  and  system 
integrators  and  adequate  assurance  that 
such  modular  computers  will  comply 
with  the  FCC  technical  standards. 
Testing  procedures  were  adopted  for 
CPU  boards  and  power  supplies. 
However,  due  to  the  difficulties 
associated  with  determining  the 
shielding  effectiveness  of  enclosures, 
the  Commission  did  not  adopt  rules  to 
authorize  enclosures.  To  ensure  that 
systems  assembled  from  modular 
components  would  comply  with  the 
technical  standards,  the  Commission 
adopted  a  two  step  test  procedure  for 
authorizing  CPU  boards.  The  CPU  board 
must  first  be  tested  installed  in  a  typical 
enclosure  but  with  the  enclosure's  cover 
removed  so  that  the  internal  circuitry  is 
exposed  at  the  top  and  at  least  two 
sides.  Additional  components, 
including  a  power  supply,  peripheral 
devices,  and  subassemblies,  shall  be 
added,  as  needed,  to  result  in  a 
complete  personal  computer  system. 
Under  this  test,  radiated  emissions  from 
the  system  under  test  may  be  no  more 
than  3  dB  above  the  limits  specified  in 
section  15.109  of  this  chapter.  If  the 
initial  test  demonstrates  that  the  system 
is  within  3  dB  of  the  limits,  a  second 
test  is  performed  using  the  same 
configuration  but  with  the  cover 
installed  on  the  enclosure.  Under  the 
latter  test  conditions,  the  system  under 
test  shall  not  exceed  the  radiated 
emission  limits  specified  in  section 
15.109  of  this  chapter.  If,  however,  the 
initial  test  demonstrates  compliance 


with  the  radiated  emission  standards  in 
section  15.109  of  this  chapter,  the 
second  test  is  not  required  to  be 
performed.  The  system  must  also  be 
tested  to  comply  with  the  AC  power  line 
conducted  limits  specified  in  section 
15.107  of  this  chapter  in  accordance 
with  the  procedures  specified  in  section 
15.31  of  this  chapter. 

3.  On  July  16,  1996,  the  Commission's 
Office  of  Engineering  and  Technology 
(OET)  issued  a  Public  Notice  taking 
steps  to  encourage  the  use  of  the  new 
DoC  procedure.  The  Public  Notice 
addressed  concerns  that  use  of  the  DoC 
procedure  would  be  hindered  by  the 
ability  of  NVLAP  and  A2LA  to  timely 
process  the  initial  demand  for 
accreditation  by  adopting  a  provisional 
transition  period  of  one  year  for 
obtaining  such  accreditation.  The  Public 
Notice  also  addressed  issues  concerning 
the  recognition  of  accreditors  located 
outside  of  the  United  States.  A 
laboratory  would  be  permitted  to  submit 
documentation  to  OET's  Equipment 
Authorization  Division  stating  that  it 
has  filed  an  application  for  accreditation 
with  an  approved  laboratory 
accreditation  body  and  provide 
evidence  that  it  meets  all  aspects  of  ISO/ 
lEC  Guide  25.  Such  labs  will  be 
provisionally  accepted  by  the  FCC  for  a 
period  of  one  year,  until  August  19, 
1997,  or  until  the  application  for 
accreditation  has  been  acted  upon, 
whichever  is  sooner.  A  laboratory  that  is 
denied  accreditation  by  an  approved 
accreditation  body  will  lose  its 
provisional  acceptance.  However,  any 
DoCs  that  were  issued  will  remain  valid. 

4.  Petitions  for  Reconsideration  were 
filed  on  July  19,  1996,  by  the  ITI,  HP. 
and  Intel.  ITI  requests  reconsideration  of 
the  laboratory  accreditation  requirement 
for  manufacturers'  and  foreign  test 
laboratories  to  use  the  new  DoC 
procedure.  ITI  feels  that  manufocturers' 
laboratories  should  not  be  required  to  t>e 
accredited  before  using  the  DoC  process. 
Additionally.  ITI  argues  that  the 
accreditation  requirement  should  not 
apply  to  foreign  trading  partners  in 
countries  that  currently  do  not  have 
similar  accreditation  requirements.  The 
Commission  believes  that  laborator\' 
accreditation  is  a  vital  component  of  the 
DoC  procedure  and  denies  the  ITI 
Petition  for  Reconsideration.  HP 
requests  reconsideration  or  clarification 
of  the  rules  regarding  use  of  the  DoC 
procedure  by  laboratories  outside  the 
United  States.  HP  feels  that  the  mutual 
recognition  agreement  (MRA) 
requirement  unreasonably  discriminates 
against  test  labs  located  in  foreign 
countries.  The  Commission  finds  that 
the  rules  do  not  adequately  address  the 
requirements  for  foreign  laboiatories 
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and  grants  the  HP  Petition  by  clarifying 
the  requirements  and  incorporating  into 
the  rules  the  July  16.  1996.  public  notice 
entided.  "OET  Takes  Steps  to  Encourage 
Self-Declaration  for  Computer 
Compliance"  (public  notice).  Intel 
requests  reconsideration  of  the  testing 
procedure  for  the  authorization  of  CPU 
boards  to  either  take  into  account  the 
shielding  effectiveness  of  enclosures  or 
to  disre^rd  emissions  from  peripheral 
devices.  The  Commission  agrees  that 
emissions  from  peripheral  devices 
should  not  adversely  im(>act  the  testing 
of  CPU  boards  and  grants,  in  part,  the 
Intel  Petition  for  Reconsideration. 
Finally,  the  Commission  amends  the 
rules  in  several  respects  on  its  own 
motion. 

5.  Accordingly,  It  ia  ordered  that  the 
petition  for  reconsideration  filed  by 
Information  Technology  Industry 
Council  is  denied.  The  petition  for 
reconsideration  filed  by  Hewlett- 
Packard  Company  is  granted.  The 
petition  for  reconsideration  filed  by 
Intel  Corporation  is  granted  as  described 
above  and  denied  in  all  other  nspect*. 
Finally,  it  is  ordered  that  part  15  of  the 
Commission's  rules  and  regulations  is 
amended  as  specified  below  effective 
September  17,  1997.  This  action  is  taken 
pursuant  to  the  authority  contained  in 
Sections  4(i).  301.  302.  303(e).  303(0, 
303(r).  304.  307  and  405  of  the 
Communications  Act  of  1934  as 
amended,  47  U.S.C.  Sections  154(i).  301. 
302.  303(e),  303(f),  303(r).  304,  307  and 
405. 

Fiaal  Regulatory  Flexibility 
Cartification 

6.  As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act  (RFA).  5 
U.S.C.  §603.  an  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  was 
incorporated  in  the  Notice  of  Proposed 
Rulemaking  (NPRM)  in  ET  95-19,  FCC 
No.  9S-46.  60  PR  15116.  March  22. 
1995.  The  Commission  sought  written 
comments  on  the  proposals  in  the 
NPRM  including  the  IRFA.  No 
commenting  parties  raised  issues 
specifically  in  response  to  the  IRFA  and 
a  Final  Regulatory  Flexibility  Analysis 
(FRFA)  was  included  in  the  Report  and 
Order  in  this  proceeding.  The  rules 
adopted  in  this  Memorandum  Opinion 
and  Order  (MOftO)  provide  clarification 
and  further  relaxation  of  the  computer 
authorization  process  requirements 
adopted  in  the  Report  and  Order.  We 
therefore  certify  pursuant  to  section 
605(b)  of  the  RFA  that  the  rules  adopted 
in  this  MOBrO  do  not  have  a  signirtcant 
economic  impact  on  a  substantial 
number  of  small  entities. 

7.  The  Commission  will  send  a  copy 
of  this  final  certification,  along  with 


MOGO.  in  a  report  to  Congress  pursuant 
to  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  5 
U.S.C.  §  801(a)(1)(A),  and  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration,  5  U.S.C. 
8605(b). 

Ust  of  Subjects 

47  CFR  Part  2 

Reporting  and  recordkeeping 
requirements. 

47  CFR  Part  15 

Computer  technology. 
Federal  CoimnunicaUons  CommiMion. 
William  F.  Calon. 
Acting  Secretary. 

Amendatory  Text 

Title  47  of  the  Code  of  Federal 
Regulations,  Parts  2  and  15  are  amended 
as  follows: 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  The  authorify  citation  for  Part  2 
continues  to  read  as  follows: 

Aotkovtty:  Sec.  4.  302.  303.  and  307  of  the 
Communications  Act  of  1934.  as  amended. 
47  U.S.C.  Sections  154.  302.  303.  and  307. 
unless  otherwise  noted. 

1.  Section  2.909  is  amended  by 
redesignating  paragraph  (c)(3)  to  (c)(4) 
and  by  adding  a  new  paragraph  (c)(3), 
to  read  as  follows: 

12.909    Responsible  party. 


(c)*   •   • 

(3)  Retailers  or  original  equipment 
manufacturers  may  enter  into  an 
agreement  with  the  responsible  party 
designated  in  paragraph  (c)(1)  or  (c)(2) 
of  this  section  to  assume  the 
responsibilities  to  ensure  compliance  of 
equipment  and  become  the  new 
responsible  party. 

2.  Section  2.948  is  amended  by 
removing  the  note  at  the  end  of 
paragraph  (d)  and  by  adding  paragraphs 
(d)(1),  (d)(2)  and  (d)(3)  to  read  as 
follows: 

12.949    DascftpUon  of  msseursmsnt 


{d)»  •   • 

(1)  In  addition  to  meeting  the  above 
requirements,  the  accreditations  of 
laboratories  located  outside  of  the 
United  States  or  its  possessions  will  be 
acceptable  only  under  one  of  the 
following  conditions: 

(i)  If  there  is  a  mutual  recognition 
agreement  between  that  country  and  the 


United  States  and  that  laboratory  is 
covered  by  the  agreement; 

(ii)  If  there  is  an  agreement  between 
accrediting  bodies  that  permits  similar 
accreditation  of  U.S.  facilities  to 
perform  testing  for  products  marketed  in 
that  country;  or 

(iii)  If  the  country  already  accepts  the 
accreditation  of  U.S.  laboratories. 

(2)  Organizations  outside  of  the 
United  States  that  seek  to  become 
accreditors  may  seek  agreements  with 
approved  United  States  accrediting 
bodies  to  mutually  recognize  the 
accreditation  of  laboratories.  The 
Commission  will  review  siAh 
agreements  and  will  consult  with  the 
Office  of  the  United  States  Trade 
Representative  and  other  Executive 
Branch  agencies  before  accepting  them 
for  purposes  of  the  DoC  procedure  in 
order  to  ensure  that  the  respective 
foreign  countries  accept  United  States 
accreditations  and  do  not  impose 
additional  barriers  upon  United  States 
companies.  Accrediting  bodies  located 
outside  of  the  United  States  will  only  be 
permitted  to  accredit  laboratories  within 
their  own  country  for  E>oC  testing. 

(3)  To  facilitate  use  of  the  DoC 
procedure,  the  FCC  will  accept  a 
laboratory  that  submits  documentation 
to  OET's  Equipment  Authorization 
Division  stating  that  it  has  filed  an 
application  for  accreditation  with  an 
approved  laboratory  accreditation  body 
and  provides  evidence  that  it  meets  all 
aspects  of  ISO/IEC  Guide  25.  Such  labs 
will  be  provisionally  accepted  by  the 
FCC  for  a  period  of  one  year  (until 
August  19, 1997)  or  until  the 
application  for  accreditation  has  been 
acted  upon,  whichever  is  sooner.  A 
laboratory  that  is  denied  accreditation 
by  an  approved  accreditation  body  will 
lose  its  provisional  acceptance. 
However,  any  DoCs  that  were  issued 
will  remain  valid. 

3.  Section  2.1077  is  amended  by 
redesignating  paragraphs  (b)(1),  (b)(2), 
(b)(3),  and  (b)(4)  to  (b)(2),  (b)(3).  (b)(4). 
and  (b)(5)  respectively  and  by  adding  a 
new  paragraph  (b)(1)  to  read  as  follows: 

2.1077    Compllanoe  Information. 

(b)*  •  • 

(1)  Identification  of  the  assembled 
product,  e.g..  name  and  model  number. 


PART  15— RADIO  FREQUENCY 
DEVICES 

1 .  The  authority  citation  for  Part  1 5 
continues  to  read  as  follows: 

Authority.  Sec.  4.  302.  303.  304.  and  307 
of  the  Conununications  Act  of  1934,  as 
amended.  47  U.S.C.  SecUons  154.  302.  303. 
304.  and  307. 
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1.  Section  15.19  is  amended  by 
revising  paragraph  (b)(l)(ii)  to  read  as 
follows,  redesignating  paragraphs  (b)(2) 
and  (b)(3)  to  (b)(3)  and  (b)(4) 
respectively  and  adding  a  new 
paragraph  Cb)(2)  to  read  as  follows: 

f  15.19    Labelling  requirements. 

•        •        •        •        • 

(b)*  •  * 

(1)'  •  • 

(ii)  If  a  personal  computer  is 
authorized  based  on  assembly  using 
separately  authorized  components,  in 
accordance  with  §  15.101(c)(2)  or  (c)(3), 
and  the  resulting  product  is  not 
separately  tested: 

(2)  Label  text  and  information  should 
be  in  a  size  of  type  large  enough  to  be 
readily  legible,  consistent  with  the 
dimensions  of  the  equipment  and  the 
label.  However,  the  type  size  for  the  text 
is  not  required  to  be  larger  than  eight 
point. 

2.  Section  15.31  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)(6)  and  paragraph  (b),  to  read  as 
follows: 

f  15.31    Maasursmant  stsndards. 

(a)*   *  * 


(6)  Digital  devices  authorized  by 
verification,  Declaration  of  Conformity, 
or  for  which  an  application  for 
equipment  authorization  is  filed  on  or 
after  May  1,  1994,  and  intentional  and 
other  unintentional  radiators  for  which 
verification  is  obtained,  or  for  which  an 
application  for  equipment  authorization 
is  filed  on  or  after  June  1,  1995  are  to 
be  measured  for  compliance  using  the 
following  procedure  excluding  section 
5.7,  section  9  and  section  14:  American 
National  Standards  Institute  (ANSI) 
C63.4-1992,  entitled  "Methods  of 
Measurement  of  Radio-Noise  Emissions 
from  Low-Voltage  Electrical  and 
Electronic  Equipment  in  the  Range  of  9 
kHz  to  40  GHz,"  published  by  the 


Institute  of  Electrical  and  Electronic 
Engineers,  Inc.  on  July  17,  1992  as 
document  number  SH15180.  *    *    * 


(b)  All  parties  making  compliance 
measurements  on  equipment  subject  to 
the  requirements  of  this  part  are  urged 
to  use  these  measurement  procedures. 
Any  party  using  other  procedures 
should  ensure  that  such  other 
procedures  can  be  relied  on  to  produce 
measurement  results  compatible  with 
the  FCC  measurement  procedures.  The 
description  of  the  measurement 
procedure  used  in  testing  the  equipment 
for  compliance  and  a  list  of  the  test 
equipment  actually  employed  shall  be 
made  part  of  an  application  for 
certification  or  included  with  the  data 
required  to  be  retained  by  the  party 
responsible  for  devices  authorized 
pursuant  to  a  Declaration  of  Conformity 
or  devices  subject  to  notification  or 
verification. 


3.  Section  15.32  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(2)  to 
read  as  follows: 

§  1 5.32    Teat  procedures  for  CPU  boards 
and  computer  power  supplies. 

***** 

(a)*   *   * 

(1)  Testing  for  radiated  emissions 
shall  be  performed  with  the  CPU  board 
installed  in  a  typical  enclosure  but  with 
the  enclosure's  cover  removed  so  that 
the  internal  circuitry  is  exp>osed  at  the 
top  and  on  at  least  two  sides.  Additional 
components,  including  a  power  supply, 
peripheral  devices,  and  subassemblies, 
shall  be  added,  as  needed,  to  result  in 
a  complete  personal  computer  system.  If 
the  oscillator  and  the  microprocessor 
circuits  are  contained  on  separate 
circuit  boards,  both  boards,  typical  of 
the  combination  that  would  normally  be 
employed,  must  be  used  in  the  test. 
Testing  shall  be  in  accordance  with  the 
procedures  specified  in  §  15.31. 

(i)  Under  these  test  conditions,  the 
system  under  test  shall  not  exceed  the 


radiated  emission  limits  specified  in 
§  15.109  by  more  than  6  dB.  Emissions 
greater  than  6  dB  that  can  be  identified 
and  documented  to  originate  from  a 
component(s)  other  than  the  CPU  board 
being  tested,  may  be  dismissed. 

(ii)  Unless  the  test  in  paragraph 
(a)(l)(i]  of  this  section  demonstrates 
compliance  with  the  limits  in  §  15.109, 
a  second  test  shall  be  performed  using 
the  same  configtiration  described  above 
but  with  the  cover  installed  on  the 
enclosure.  Testing  shall  be  in 
accordcmce  with  the  procedures 
specified  in  §  15.31.  Under  these  test 
conditions,  the  system  under  test  shtdl 
not  exceed  the  radiated  emission  limits 
specified  in  §  15.109. 

(2)  In  lieu  of  the  procedure  in  (a)(1) 
of  this  section,  CPU  boards  may  be 
tested  to  demonstrate  compliance  v^th 
the  limits  in  §  15.109  using  a  specified 
enclosure  with  the  cover  installed. 
Testing  for  radiated  emissions  shall  be 
performed  with  the  CPU  board  installed 
in  a  typical  system  configiuation. 
Additional  components,  including  a 
power  supply,  peripheral  devices,  and 
subassemblies,  shall  be  added,  as 
needed,  to  result  in  a  complete  personal 
computer  system.  If  the  oscillator  and 
the  microprocessor  circuits  are 
contained  on  separate  circuit  boards, 
both  boards,  typical  of  the  combination 
that  would  normally  be  employed,  must 
be  used  in  the  test.  Testing  shall  be  in 
accordahce  with  the  procedures 
specified  in  §  15.31.  Under  this 
procedure,  CPU  boards  that  comply 
with  the  limits  in  §  15.109  must  be 
marketed  together  with  the  specific 
enclosure  used  for  the  test. 


4.  Section  15.101  is  amended  by 
revising  the  table  in  paragraph  (a)  to 
read  as  follows: 

§  1 5. 1 01    Equipment  authorization  of 
unintentional  radiators. 

(a)  *  *  • 


Type  of  device 


Equipment  auttionzation  re- 
quired 


TV  broadcast  receiver 

FM  broadcast  receiver 

08  receiver  

Si^jerregeneratrve  receiver , 

Scanning  receiver  

Ail  other  receivers  subject  to  Part  15 

TV  interlace  device 

Cable  system  terminal  device 

Starxl-alone  cable  input  selector  switch 

Class  B  personal  computers  and  periptrarals  

CPU  boards  and  internal  power  supplies  used  with  Class  B  personal  computers  

Class  B  personal  computers  assembled  using  authorized  CPU  boards  or  power  supplies 
Class  B  external  switching  power  supplies  


Verification. 

Verification. 

Certification. 

Certification. 

Certification. 

Notification. 

Certification. 

Notification. 

Verification. 

Declaration  of  Conformity 

or  Cerification. 
Declaration  o1  Conformity 

or  Certification. 
Declaration  of  Conformity. 
Venfication 
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Type  o(  devic« 


Other  Class  B  (*grtaJ  devices  &  peripherals 

Class  A  digrtal  devicas.  peripherals  &  axtemai  switching  power  suppUes 
Alt  other  davicas  


Equipment  authorization  re- 
quired 


Verification. 
Verification. 
Verification. 


[FR  Doc  97-20398  Filed  S-1-97;  8:45  am) 
■■xMaoool  sTis-ei-^ 

DEPARTMENT  OF  TRANSPORTATION 

NMkHi^Highvray  Traffic  SiftoCy 
AdnilnlsUallon 

49  CFR  Part  544 

[Dodm  Ito.  M-130;  Notloe  03] 

RM2127-AQ8e 

Insurar  Raporting  Raqulramanta;  Uat 
of  Inauiara  Raqulrad  To  HIa  Raports; 
Corraction 

AQENCY:  National  Highway  Traffic 
Safety  Administration  rNHTSA). 
Department  of  Transportation  (E)OT). 
ACTION:  Correction  to  final  regulation. 


This  document  contains 
corrections  to  the  final  regulation 
[Docket  No.  96-130;  Notice  03).  which 
was  published  Monday.  )une  23,  1997, 
(62  FR  33754).  The  regulation  related  to 
the  information  reporting  requirements 
for  passenger  motor  vehicle  insurers 
that  are  required  to  file  reports  on  their 
motor  vehicle  theft  loss  experiences, 
pursuant  to  49  U.S.C.  33112. 

EFFECTIVE  DATE:  June  23.  1997. 

FOR  FUirmCR  WFOWJATION  CONTACT:  Ms. 
Rosalind  Proctor  (202)  366-0646. 

SUPPLEMENTARY  MPONMATION: 

Correction  of  Publication 

Accordingly,  the  publication  on  June 
23.  1997.  (62  FR  33754)  of  this  final 
regulation  [Docket  No.  96-130;  Notice 
03].  which  were  the  subject  of  FR  Doc. 
97-16334,  is  corrected  as  follows: 


PART  544— CORRECTED 

Paragraph  1.  On  page  33756.  in  the 
first  column,  in  the  words  of  issuance, 
remove  the  words  "proposed  to  be". 

Paragraph  1.  On  page  33756,  in 
amendatory  instruction  1.  the  words 
"woiild  be  revised  to  read  as  follows" 
are  corrected  to  read  "continues  to  read 
as  follows".  •^ 

Paragraph  2.  On  page  33756.  In  the 
amendatory  instructions  2.  3,  4,  6,  and 
7,  the  words  "would  be  revised  to  read 
as  follows"  are  corrected  to  read  "is 
revised  to  read  as  follows". 

IDatad  aa  ligned:  July  29. 1997. 
L.  Robarl  Shohoo. 

Associate  Administrator  for  Safety 
Performance  Standards. 
(FR  Doc.  97-20478  Filed  8-1-97;  8:45  am] 
aiujNG  cooe  4eio-aa-r 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  putilic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participale  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Rural  Utilltias  Service 
7  CFR  Part  1724 

RIN  0672-AA48 

Elactric  Engineering,  Arcliitecturat 
Servicea  and  Deaign  Poiiciea  and 
Procaduraa 

AGBICY:  Rural  Utilities  Service.  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Rural  Utilities  Service 
(RUS)  proposes  to  amend  its  regulations 
on  engineering  and  architectiiral 
services.  These  policies  and  procedures 
are  presently  contained  in  seven  RUS 
bulletins,  which  will  be  rescinded  after 
this  regulation  becomes  effective.  This 
proposed  rule  would  simplify  and 
codify  RUS  policy  and  procedures  to  be 
followed  by  electric  borrowers  relating 
to  architectiiral  and  engineering 
services.  It  would  also  simplify  and 
codify  RUS  requirements  for  the 
plaiming  and  design  of  electric 
distribution,  transmission,  and 
generation  systems  and  facilities  owned 
by  RUS  borrowers. 
DATES:  Written  comments  must  be 
received  by  RUS,  or  bear  a  postmiu-k  or 
equivalent,  no  later  than  Octolier  3, 
1997. 

ADDRESSES:  Submit  written  comments 
to  George  J.  Bagnall,  Director,  Electric 
Staff  Division.  Rural  Utilities  Service, 
U.S.  Department  of  Agriculture.  Stop 
1569. 1400  Independence  Ave..  SW.. 
Washington.  DC  20250-1569.  RUS 
requires  an  original  and  three  copies  of 
all  comments  (7  CFR  1700.30(e)).  AH 
comments  received  will  be  made 
available  for  public  inspection  at  room 
4034-S,  between  8:30  a.m.  and  5:00 
p.m.  on  official  workdays. 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Fred  J.  Gatchell,  Deputy  Director. 
Electric  StafT  Division,  Rural  Utilities 
Service.  U.S.  Department  of  Agriculture. 
Stop  1569.  1400  Independence  Ave., 
SW.,  Washington,  DC  20250-1569. 
Telephone:  (202)  720-1398.  FAX:  (202) 


720-7491.  E-mail: 
fgatchel@rus.u8da.gov. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  proposed  rule  has  been 
determined  to  be  not  significant  for  the 
purposes  of  Executive  Order  12866  and 
therefore  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB). 

Regulatory  Flexibility  Act  Certification 

The  Administrator  of  RUS  has 
determined  that  a  rule  relating  to  the 
RUS  electric  loan  program  is  not  a  rule 
as  defined  in  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.),  and  therefore, 
the  Regulatory  Flexibility  Act  does  not 
apply  to  this  proposed  rule. 

National  Environmental  Policy  Act 
Certification 

The  Administrator  has  determined 
that  this  proposed  rule  will  not 
significantly  affect  the  quality  of  the 
human  environment  as  defined  by  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.).  Therefore, 
this  proposed  action  does  not  require  an 
environmental  impact  statement  or 
assessment. 

Catalog  of  Federal  Domestic  Assistance 

The  program  described  by  this 
proposed  rule  is  listed  in  the  Catalog  of 
Federal  Ekimestic  Assistance  programs 
under  No.  10.850,  Rural  Electrification 
Loans  and  Loan  Guarantees.  This 
catalog  is  available  on  a  subscription 
basis  from  the  Superintendent  of 
Documents,  the  United  States 
Government  Printing  Office, 
Washington,  DC  20402-9325. 

Executive  Order  1Z372 

This  proposed  rule  is  excluded  from 
the  scope  of  Executive  Order  12372, 
Intergovernmental  Consultation,  which 
may  require  consultation  with  State  and 
local  officials.  A  Notice  of  Final  Rule 
entitled  Department  Programs  and 
Activities  Excluded  From  Executive 
Order  12372  (50  FR  47034)  exempts 
RUS  loans  and  loan  guarantees  from 
coverage  under  this  order. 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988.  Civil 
Justice  Reform.  RUS  has  determined 
that  this  proposed  rule  meets  the 


applicable  standards  in  Section  3  of  the 
Executive  Order. 

National  Performance  Review 

The  regulatory  action  is  being  taken  as 
part  of  the  National  Performance  Review 
program  to  eliminate  unnecessary 
regulations  and  improve  those  thiat 
remain  in  force. 

Information  Collection  and 
Recxirdkeeping  Requirements 

In  accordance  with  the  Pap>erwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35.  as  amended)  RUS  is 
requesting  comments  dn  the  information 
collection  incorporated  in  this  proposed 
rule. 

Comment  on  this  information 
collection  must  be  received  by  October 
3,  1997. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  qualify,  utilify  and 
clarify  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

For  further  information  contact  F. 
Lamont  Heppe,  Jr.,  Director.  Program 
Support  and  Regulatory  Analysis.  Stop 
1522.  1400  Independence  Ave.,  SW., 
Washington,  DC  20250-1522. 
Telephone:  (202)  720-0736.  FAX:  (202) 
720-4120.  E-mail: 
mheppeOrus.usda.gov. 

Title:  7  CFR  Part  1724.  Electric 
Engineering.  Architectural  Services  and 
Design  Policies  and  Procedures. 

Type  of  request:  New  information 
collection. 

Abstract:  This  proposed  rule  requires 
borrowers  to  use  three  RUS  contract 
forms  under  certain  circumstances.  The 
use  of  standard  forms  helps  assure  RUS 
that: 

•  Appropriate  standards  and 
specifications  are  maintained; 

•  RUS  loan  securify  is  not  adversely 
affected;  and 

•  Loan  and  loan  guarantee  funds  are 
used  effectively  and  for  the  intended 
purpose. 
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Standardization  of  forms  by  RUS 
results  in  substantial  savings  to: 

•  Borrowers — If  standard  forms  were 
not  used,  borrowers  would  need  to 
prepare  their  own  documents  at 
significant  expense:  and 

•  Govenunent — If  standard  forms 
were  not  used,  each  document 
submitted  by  a  borrower  would  require 
extensive  and  costly  review  by  both 
RUS  and  the  Office  of  General  Counsel. 

Estimate  of  burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  1  hour  per 
response. 

Respondents:  Businesses,  including 
not  for  profit  cooperatives  and  others. 

Estimated  number  of  respondents 
each  year:  153. 

Estimated  number  of  responses  per 
respondent:  1. 

Estimated  total  annual  burden  on 
respondents:  153  hours. 

Copies  of  this  information  collection 
can  he  obtained  from  Daphne  Bro%vn, 
Program  Support  and  Regulatory 
Analysis,  Rural  Utilities  Service.  Phone: 
(202)  205-3660. 

Sand  comments  regarding  this 
mfbrmation  collection  requirement  to 
the  Office  of  Information  and  Regulatory 
Affidn.  Office  of  Management  and 
Budget,  ATTN:  Desk  Officer.  USDA. 
Room  10102,  New  Executive  Office 
Building,  Washington,  DC  20503.  and  to 
F.  Lamont  Htfppe.  )r..  Director,  Program 
Support  and  Regulatory  Analysis.  Stop 
1522.  1400  Independence  Ave.,  SW., 
Washington,  DC  20250-1522. 

Comments  are  best  assured  of  having 
full  effect  if  OMB  receives  them  within 
30  days  of  publication  in  the  Federal 


All  comments  will  become  a  matter  of 
public  record. 

Backgrouiid 

RUS  has  established  regulations 
pertaining  to  the  design  and 
construction  of  RUS  electric  borrower's 
systems.  These  regulations  are 
contained  in  7  CFR  chapter  XVH.  Part 
1724,  Electric  Engineering, 
Architectural  Services  and  Design 
Policies  and  Procedures,  which 
describes  policies  and  procedures 
pertaining  to  RUS  electric  borrower 
procurement  of  architectural  and 
engineering  services  for  planning, 
design,  and  construction  management  of 
buildings  and  electric  utility  plant  such 
as  distribution  and  transmission  lines, 
substations,  communications  and 
control  systems,  and  generating  plants. 

The  policies  and  procedures  covered 
by  this  proposed  action  are  presently 
contained  in  RUS  Bulletins  41-1, 
Engineering  Services  for  Electric 
Borrowers:  42-1,  Architectural  Services 


for  Electric  Borrowers:  60-1,  Standards 
for  the  Preparation  ftf  Circuit  Diagrams, 
Electrical  Data  Sheets,  and  Other 
Drawings  for  Systems  of  Electrical 
Borrowers;  60-2,  Electric  System 
Capacity:  80-11,  Reports  of  FVogress  of 
Construction  and  Engineering  Services: 
81-9.  Preparation  of  Plans  and 
Specifications  for  Distribution  and 
Transmission  Facilities;  and  86-2,  Pre- 
Construction  Activities  for  Headquarters 
Facilities  for  Electric  Borrowers.  The 
previous  policies  and  procedures  are 
being  changed  and  updated  by  this 
proposed  rule.  When  this  rule  is 
effective,  RUS  Bulletins  41-1,  42-1.  60- 
1,  60-2,  80-11.  81-9,  and  86-2  will  be 
superseded  and  rescinded. 

The  major  substantive  proposed 
changes  are  as  follows: 

(a)  This  proposal  eliminates  the 
requirement  for  RUS  approval  of  the 
borrower's  selection  of  the  architect  and 
of  the  engineer. 

(b)  This  proposal  eliminates  the 
requirement  for  RUS  approval  of      -' 
architectural  services  contracts  and 
distribution  and  transmisaion 
engineering  services  contracts  for  all 
facilities,  and  generation  engineering 
services  contracts  if  the  facilities  are  not 
financed  by  RUS. 

(c)  This  proposal  eliminates  the 
requirement  for  RUS  approval  for 
closeout  of  architectural  or  engineering 
services  contracts. 

(d)  This  proposal  eliminates  the 
requirement  for  submittal  of  progress 
reports  to  RUS  for  facilities  not  financed 
by  RUS. 

(e)  This  proposal  eliminates  the 
requirement  for  RUS  approval  of  many 
plans  and  specifications.  However, 
many  requirements,  such  as  the 
National  Electrical  Safety  Code  (NESC), 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  651  et  seq.).  building 
accessibility  standards,  RUS  standards, 
specifications,  and  use  of  acceptable 
materials,  etc.,  apply  regardless  of  RUS 
involvement. 

(f)  Design  data  that  have  been 
approved  by  RUS  may  be  used  for  new 
facilities  without  further  approval. 

(g)  This  proposal  will  simplify  and 
clarify  RUS  requirements  regarding 
system  design. 

(h)  This  proposal  combines  seven 
bulletins  and  three  contracting  forms 
into  one  document. 

List  of  Subfacta  in  7  CFK  Part  1724 

Electric  power.  Loan  programs — 
energy.  Reporting  and  recordkeeping 
requirements.  Rural  areas. 

For  reasons  set  out  in  the  preamble, 
RUS  proposes  to  amend  7  CFR  chapter 
XVII  by  revising  Part  1724  to  read  as 
follows: 


PART  1724— ELECTRIC 
ENQINEERINQ,  ARCHITECTURAL 
SERVICES  AND  DESIGN  POUQES 
AND  PROCEDURES 

Subpart  A— Qenerat 

Sec. 

1724.1  Introduction. 

1724.2  Waivers  and  special  requirements. 

1724.3  Definitions. 

1724.4  Qualifications 

1 724.5  Submission  of  documents  to  RUS 

1724.6  Insurance  requirements. 

1724.7  Debarment  and  suspension. 

1724.8  Restrictions  on  lobbying. 

1724.9  Environmental  compliance. 
1724.10-4724.19    (Reserved] 

Subpart  B— AfcMlactural  Senrtoea 

1724.20  Borrowers'  requirements — 
architectural  services. 

1724.21  Architectural  services  contracts. 
1724.22-1724.29     IRaaervedl 

Subpart  C— EngineerffiQ  Servloae 

1724.30  Borrowers'  requirements — 
engineering  services. 

1724.31  Engineering  services  contracts. 

1724.32  Inspection  and  certification  of 
work  order  construction. 

1724.33-1724.39     (Reserved] 

Subpart  D—Bectrte  Syatatn  Planning 

1724.40    General. 
1724.41-1724.49     (Reserved] 

Subpart  E— Electric  System  D«sign 

1724.50  Compliance  with  National 
Electrical  Safisty  Coda  (NESC). 

1724.51  Design  requirements. 

1724.52  Permitted  deviations  firom  RUS 
construction  standards. 

1724.53  Preparation  of  plans  and 
specifications. 

1724.54  Requirements  for  RUS  approval  of 
plans  and  specifications. 

1724.55  Dam  safety. 
1724.56-1724.69    (Reserved] 
Appendix  A  to  Subpart  E  of  Part  1724— 

Hazard  Potential  Classification  for  Civil 
Works  ProfecU 

Subpart  F— RUS  Contract  Fonna 

1724.70  List  of  RUS  contract  forms  for 
architectural  and  engineering  services. 

1724.71  Use  of  printed  forms. 
1724.72-1724.73     (Reserved] 

1724.74  Engineering  service  contract  for  the 
design  and  construction  of  a  generating 
plant,  RUS  Form  211. 

1724.75  Architectural  service  contract,  RUS 
Form  220. 

1724.78    Engineering  service  contract — 
electric  system  design  and  construction, 
RUS  Form  236. 

1724.77-1724.99     (Reserved) 
Anthority:  7  U.S.C  901  et  teq..  1921  et 

seq.,  8941  et  seq. 

Subpart  A— OwMnrt 

f  1724.1    imroductlon. 

(a)  The  policies,  procedures  and 
requirements  in  this  part  implement 
certain  provisions  of  the  standard  form 
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of  loan  documents  between  the  Rural 
Utilities  Service  (RUS)  and  its  electric 
borrowers. 

(b)  All  borrowers,  regardless  of  the 
source  of  funding,  must  comply  with 
RUS'  requirements  with  respect  to 
design,  construction  standards,  and  the 
use  of  RUS  accepted  material  on  their 
electric  systems. 

(c)  Borrowers  are  required  to  use  RUS 
contract  forms  only  if  the  facilities  are 
financed  by  RUS. 

(d)  If  financing  in  whole  or  part  is  not 
provided  by  RUS,  borrowers  are 
nevertheless  encouraged  to  use  the  RUS 
contract  forms  for  construction, 
material,  equipment,  engineering 
services,  and  architect aral  services. 

$1724.2    Waivara  and  apeciai 
raqulrementa. 

The  Administrator  may  waive,  for 
good  cause  on  a  case-by-case  basis, 
certain  requirements  and  procedures  of 
this  part.  RUS  reserves  the  right,  as  a 
condition  of  providing  loans,  loan 
guarantees,  and  other  assistance,  to 
require  any  borrower  to  make  any 
specification,  contract,  or  contract 
amendment  subject  to  the  approval  of 
the  Administrator. 

f  1724.3    Deflnltlona. 

Terms  used  in  this  part  have  the 
meanings  set  forth  in  §  1710.2  of  this 
chapter.  References  to  specific  RUS 
forms  and  other  RUS  documents,  and  to 
specific  sections  or  lines  of  such  forms 
and  documents,  shall  include  the 
corresponding  forms,  documents, 
sections  and  lines  in  any  subsequent 
revisions  of  these  forms  and  documents. 
In  addition  to  the  terms  defined  in 
§  1710.2  of  this  chapter,  the  following 
terms  have  the  following  meanings  for 
the  purposes  of  this  part: 

Architect  means  a  registered  or 
licensed  person  employed  by  the 
borrower  to  provide  architectural 
services  for  a  project  and  duly 
authorized  assistants  and 
representatives. 

Engineer  means  a  registered  or 
licensed  person,  who  may  be  a  staff 
employee  or  an  outside  consultant,  to 
provide  engineering  services  and  duly 
authorized  assistants  and 
representatives. 

Force  account  construction  means 
construction  performed  by  the 
borrower's  employees. 

Repowering  means  replacement  of  the 
steam  generator  or  the  prime  mover  or 
both  at  a  generating  plant. 

RUS  approval  means  written  approval 
by  the  Administrator  or  a  representative 
with  delegated  authority.  RUS  approval 
must  be  in  writing,  except  in  emergency 
situations  where  RUS  approval  may  be 


given  orally  followed  by  a  confirming 
letter. 

RUS  financed  means  financed  or 
funded  wholly  or  in  part  by  a  loan  made 
or  guaranteed  by  RUS,  including 
concurrent  supplemental  loans  required 
by  §  1710.110  of  this  chapter,  loans  to 
reimburse  funds  already  expended  by 
the  borrower,  and  loans  to  replace 
interim  financing. 

§1724.4    Qualificattona. 

The  borrower  must  ensure  that: 

(a)  All  selected  architects  and 
engineers  meet  the  applicable 
registration  and  licensing  requirements 
of  the  State(s)  in  which  the  facilities 
will  be  located; 

(b)  All  selected  architects  and 
engineers  are  familiar  with  RUS 
standards  and  requirements;  and 

(c)  All  selected  architects  and 
engineers  have  had  satisfactory 
experience  with  comparable  work. 

§  1 724.5    Submlaaion  of  documenta  to 
RUS. 

(a)  Where  to  send  documents. 
Documents  required  to  be  submitted  to 
RUS  under  this  part  are  to  be  sent  to  the 
office  of  the  borrower's  respective  RUS 
Regional  Director,  the  Power  Supply 
Division  Director,  or  such  other  office  of 
RUS  as  designated  by  RUS  (See  part 
1700  of  this  chapter). 

(b)  Contracts  requiring  RUS  approval. 
The  borrower  shall  submit  to  RUS  three 
copies  of  each  contract  that  is  subject  to 
RUS  approval  under  subparts  B  and  C 
of  this  part.  At  least  one  copy  of  each 
contract  must  be  an  original  signed  in 
ink  (i.e.,  no  facsimile  signature).  Each 
contract  submittal  must  be  accompanied 
by  a  certified  copy  of  the  board 
resolution  awarding  the  contract. 

(c)  Contract  amendments  requiring 
RUS  approval.  The  borrower  must 
submit  to  RUS  three  copies  of  each 
contract  amendment  (at  least  one  copy 
of  which  must  be  an  original  signed  in 
ink)  which  is  subject  to  RUS  approval. 
Each  contract  amendment  submittal  to 
RUS  must  be  accompanied  by  a  certified 
copy  of  the  board  resolution  approving 
the  amendment. 

$1724.6    Inaurance  raqulrementa. 

(a)  Borrowers  must  ensure  that  all 
architects  and  engineers  working  under 
contract  with  the  borrower  have 
insurance  coverage  as  required  by  part 
1788  of  this  chapter. 

(b)  Borrowers  must  also  ensure  that 
all  architects  and  engineers  working 
under  contract  with  the  borrower  have 
insurance  coverage  for  Errors  and 
Omissions  (Professional  Liability 
Insurance)  in  an  amount  at  least  as  large 
as  the  amount  of  the  architectural  or 


engineering  services  contract  but  not 
less  than  $1  million. 

S 1 724.7    Debarment  and  auapenaion. 

Borrowers  must  comply  with  certain 
requirements  on  debarment  and 
suspension  in  connection  with 
procurement  activities  as  set  forth  in 
part  3017  of  this  title,  particularly  with 
respect  to  lower  tier  transactions,  e.g., 
pr(x:tu«ment  contracts  for  goods  or 
services. 

$1724.8    Reatrictiona  on  lobbying. 

Borrowers  must  comply  with  certain 
restrictions  and  requirements  in 
connection  with  procurement  activities 
as  set  forth  in  part  3018  of  this  title. 

$  1 724.9    Environmental  compltanca. 
Borrowers  must  comply  with  the 
requirements  of  Part  1794, 
Envirotunental  Policies  and  Procediues 
for  Electric  and.Telephone  Borrowers,  of 
this  chapter. 

$$1724.10-1724.19    [Reaerved] 
Subpart  B — ^Architactural  Sarvicaa 

$1724.20    Bonx>wef»'  raqulrementa — 
architectural  aervicea. 

The  provisions  of  this  section  apply  to 
all  borrower  electric  system  facilities 
regardless  of  the  source  of  financing. 

(a)  Each  borrower  must  select  a 
qualified  architect  to  perform  the 
architectiiral  services  required  for  the 
design  and  construction  management  of 
headquarters  facilities.  The  selection  of 
the  architect  is  not  subject  to  RUS 
approval  unless  specifically  required  by 
RUS  on  a  case  by  case  basis.  Architect's 
qualification  information  need  not  be 
submitted  to  RUS  unless  specifically 
requested  by  RUS  on  a  case  by  case 
basis. 

(b)  The  architect  retained  by  the 
borrower  shall  not  be  am  employee  of 
the  building  supplier  or  contractor, 
except  in  cases  where  the  building  is 
prefabricated  and  pre-engineered. 

(c)  The  architect's  duties  are  those 
specified  under  the  Architectural 
Services  Contract  and  under  subpart  E 
of  this  part,  and.  as  applicable,  those 
duties  assigned  to  the  "engineer"  for 
competitive  procurement  procedures  in 
part  1726  of  this  chapter. 

(d)  If  the  facilities  are  RUS  financed, 
the  borrower  must  submit  or  require  the 
architect  to  submit  one  copy  of  each 
construction  progress  report  to  RUS 
upon  request. 

(e)  Additional  information  concerning 
RUS  requirements  for  electric 
borrowers'  headquarters  facilities  are  set 
forth  in  subpart  E  of  this  part.  See  also 
RUS  Bulletin  1724E-400,  Guide  to 
Presentation  of  Building  Plans  and 


41886  Federal  Register  /  Vol.  62.  No.  149  /  Monday.  August  4.  1997  /  Proposed  Rules 


Speciftcations,  for  additional  guidance. 
This  bulletin  is  available  &om  Program 
Support  and  Regulatory  Analysis  Staff. 
U.S.  Department  of  Agriculture.  Stop 
1522,  1400  Independence  Avenue.  SW.. 
Washington.  DC  20250-1522. 


H  1724.22—1724.29    [RM«rv«d] 
Subpart  C — Engineedng  Sefvic«« 
§  1724.30    Bommtn'  raqulrwnenta— 


{ 1724.21    ArcMtectiaral  mtvIom  contracts. 

The  provisions  of  this  section  apply 
only  to  RUS  financed  electric  system 
Eacilities. 

(a)  RUS  Form  220.  Architectural 
Services  Contract,  must  be  used  by 
electric  borrowers  when  obtaining 
architectural  services. 

(b)  The  borrower  must  ensure  that  the 
architect  furnishes  or  obtains  all 
architectural  services  related  to  the 
design  and  construction  management  of 
the  facilities. 

(c)  Reasonable  modifications  or 
additions  to  the  terms  and  conditions  in 
the  RUS  contract  form  may  be  made  to 
define  the  exact  services  needed  for  a 
specific  undertaking.  Such  changes 
shall  not  relieve  the  architect  or  the 
borrower  of  the  basic  responsibilities 
required  by  the  RUS  contract  form,  and 
shall  not  alter  any  terms  and  conditions 
required  by  law.  Borrowers  should 
obtain  legal  assistance  to  ensure  that  the 
contracts  are  properly  prepared  and 
executed.  Any  substandve  changes  must 
be  approved  by  RUS  prior  to  execution 
of  the  contract 

(d)  Architectural  services  contracts 
are  not  subject  to  RUS  approval  and 
need  not  be  submitted  to  RUS  unless 
specifically  requested  by  RUS  on  a  case 
by  case  basis. 

(e)  Closeout.  Upon  completion  of  all 
services  and  obligations  required  under 
each  architecttual  services  contract, 
including,  but  not  limited  to. 
submission  of  final  dociunents.  the 
borrower  must  closeout  that  contract. 
The  t>orrower  must  obtain  from  the 
architect  a  final  statement  of  cost,  which 
must  be  supported  by  detailed 
information  as  appropriate.  For 
example,  out-of-pocket  expense  and  per 
diem  types  of  compensation  should  be 
listed  separately  with  labor, 
transportation,  etc.,  itemized  for  each 
service  involving  these  types  of 
compensation.  RUS  Form  284,  Final 
Statement  of  Cost  for  Architectural 
Service,  may  be  used.  All  computations 
of  the  compensation  must  be  made  in 
accordance  with  the  terms  of  the 
architectural  services  contract.  Closeout 
documents  need  not  be  submitted  to 
RUS  unless  specifically  requested  by 
RUS  on  a  case  by  case  basis. 


The  provisions  of  this  section  apply  to 
all  borrower  electric  system  facilities 
regardless  of  the  source  of  financing. 

(a)  Each  borrower  must  select  one  or 
more  qualified  persons  to  perform  the 
engineering  services  involved  in  the 
planning,  design,  and  construction 
management  of  the  system. 

(b)  Each  borrower  shall  retain  or 
employ  one  or  more  qualified  engineers 
to  inspect  and  certify  all  new 
construction  in  accordance  with 

§  1724.32.  The  engineer  must  not  be  the 
borrower's  manager. 

(c)  The  selection  of  the  engineer  is  not 
subject  to  RUS  approval  unless 
specifically  required  by  RUS  on  a  case 
by  case  basis.  Engineer's  qualification 
information  need  not  be  submitted  to 
RUS  unless  specifically  requested  by 
RUS  on  a  case  by  case  basis. 

(d)  The  engineer's  duties  are  specified 
under  the  Engineering  Services  Contract 
and  under  part  1726  of  this  chapter.  The 
borrower  must  ensure  that  the  engineer 
executes  all  certificates  and  other 
instruments  pertaining  to  the 
engineering  details  required  by  RUS. 

(e)  Additional  requirements  related  to 
appropriate  seismic  safiety  measures  are 
contained  in  Part  1792.  Subpart  C. 
Seismic  Safety  of  Federally  Assisted 
New  Building  Construction,  of  this 
chapter. 

(0  If  the  Cscilities  are  RUS  financed, 
the  borrower  must  submit  or  require  the 
engineer  to  submit  one  copy  of  each 
construction  progress  report  to  RUS 
upon  request. 


f  1724.31    Engineering  i 

The  provisions  of  this  section  apply 
only  to  RUS  financed  electric  system 
tacilitiefl. 

(a)  RUS  contract  forms  for  engineering 
services  must  be  used.  Reasonable 
modifications  or  additions  to  the  terms 
and  conditions  in  the  RUS  contract  form 
may  be  made  to  define  the  exact 
services  needed  for  a  specific 
undertaking.  Any  such  changes  shall 
not  relieve  the  engineer  or  the  borrower 
of  the  basic  responsibilities  required  by 
the  RUS  contract  form,  and  shall  not 
alter  any  terms  and  conditions  required 
by  law.  Borrowers  should  obtain  legal 
assistance  to  ensure  that  the  contracts 
are  properly  prepared  and  executed. 
Any  substantive  changes  to  the  RUS 
contract  form  must  be  approved  by  RUS 
prior  to  execution  of  the  contract. 

(b)  RUS  Form  236.  Engineering 
Service  Contract — Electric  System 


Design  and  Construction,  must  be  used 
for  all  distribution,  transmission, 
substation,  and  communications  and 
control  facilities.  These  contracts  are  not 
subject  to  RUS  approval  and  need  not  be 
submitted  to  RUS  unless  specifically 
requested  by  RUS  on  a  case  by  case 
basis. 

(c)  RUS  Form  211,  Engineering 
Service  Contract  for  the  Design  and 
Construction  of  a  Generating  Plant,  must 
be  used  for  all  new  generating  units  and 
repowering  of  existing  units.  These 
contracts  require  RUS  approval. 

(d)  Any  amendments  to  RUS 
approved  engineering  services  contracts 
require  RUS  approval. 

(e)  Closeout.  Upon  completion  of  all 
services  and  obligations  required  under 
each  engineering  services  contract, 
including,  but  not  limited  to, 
submission  of  final  documents,  the 
borrower  must  closeout  the  contract. 
The  borro«ver  must  obtain  from  the 
engineer  a  completed  final  statement  of 
engineering  fiaes,  which  must  be 
supported  by  detailed  information  as 
appropriate.  RUS  Form  234,  Final 
Statement  of  Engineering  Fee,  may  be 
used.  All  computations  of  the 
compensation  must  be  made  in 
accordance  with  the  terms  of  the 
engineering  services  contract  Closeout 
documents  need  not  be  submitted  to 
RUS  unless  specifically  requested  by 
RUS  on  a  case  by  case  basis. 

11794.32    InapecBon  and  cerlHIcadon  of 
worti  onler  uunsliuctton. 

The  provisions  of  this  section  apply  to 
all  borrower  electric  system  facilities 
regardless  of  the  source  of  financing. 

(a)  The  borrower  must  ensure  that  all 
field  inspection  and  related  services  are 
performed  within  6  months  of  the 
completion  of  construction,  and  are 
performed  by  a  licensed  engineer, 
except  that  a  subordinate  of  the  licensed 
engineer  may  make  the  inspection, 
provided  the  following  conditions  are 
met: 

(1)  The  inspection  by  the  subordinate 
is  satisfactory  to  the  borrower 

(2)  This  practice  is  acceptable  under 
applicable  requirements  of  the  State(8) 
in  which  the  Eacilities  are  located; 

(3)  The  subordinate  is  experienced  in 
making  such  inspections; 

(4)  The  name  of  the  person  making 
the  inspection  is  included  in  the 
certification;  and 

(5)  The  licensed  engineer  signs  such 
certification  which  appears  on  the 
inventory  of  work  orders. 

(b)  The  inspection  must  include  a 
representative  and  sufficient  amount  of 
construction  listed  on  each  RUS  Form 
219,  Inventory  of  Work  Orders,  being 
inspected  to  assure  the  engineer  that  the 
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construction  is  acceptable.  Each  work 
order  that  was  field  inspected  shall  be 
noted  and  initialed  by  the  engineer  on 
RUS  Form  219.  The  inspection  services 
shall  include,  but  not  be  limited  to,  the 
following: 

(1)  Determination  that  construction 
conforms  to  RUS  specifications  and 
standards  and  to  the  requirements  of  the 
National  Electiical  Safety  Code  (NESC). 
State  codes,  and  local  codes; 

(2)  Determination  that  the  staking 
sheets  represent  the  construction 
completed  and  inspected; 

(3)  Preparation  of  a  list  of 
construction  clean-up  notes  and  staking 
sheet  discrepancies  to  be  furnished  to 
the  owner  to  permit  correction  of 
construction,  staking  sheets,  other 
records,  and  work  order  inventories; 

(4)  Reinspection  of  construction 
corrected  as  a  result  of  the  engineer's 
report; 

(5)  Noting,  initialing,  and  dating  the 
staking  or  structiue  sheets  and  initialing 
the  corresponding  work  order  entry  for 
line  construction;  and 

(6)  Noting,  initialing,  and  dating  the 
"as  constructed"  drawings  or  sketches 
for  generating  plants,  substations,  and 
other  major  facilities. 

(c)  Certification.  (1)  The  following 
certification  must  appear  on  all 
inventories  of  work  orders: 

I  hereby  certify  that  sufficient  inspection 
has  been  made  of  the  construction  reported 
by  this  inventory  to  give  me  reasonable 
assurance  that  the  construction  complies 
with  applicable  specifications  and  standards 
and  meets  appropriate  code  requirements  as 
to  strength  and  safety.  This  certification  is  in 
accordance  with  acceptable  engineering 
practice. 

(2]  A  certification  must  also  include 
the  name  of  the  inspector,  name  of  the 
firm,  signature  of  the  licensed  engineer, 
the  engineer's  State  license  number,  and 
the  date  of  signattire. 

H  1724.33— 1724.39    [Reserved] 
Subpart  D — Electric  System  Planning 

§1724.40    General. 

Borrowers  must  have  ongoing, 
integrated  planning  to  determine  their 
short-term  and  long-term  needs  for  plant 
additions,  improvements,  replacements, 
and  retirements  for  their  electric 
systems.  The  primary  components  of  the 
planning  system  consist  of  long-range 
engineering  plans  and  construction 
work  plans.  Long-range  engineering 
plans  identify  plant  investments 
required  over  a  long-range  period, 
usually  10  years  or  more.  Construction 
work  plans  specify  and  document  plant 
requirements  for  a  shorter  term,  usually 
2  to  4  years.  Long-range  engineering 
plans  and  construction  work  plans  must 


be  in  accordance  with  part  1710, 
subpart  F.  of  this  chapter.  See  also  RUS 
Bulletins  1724E>-101A,  Electric  System 
Long-Range  Planning  Guide,  and 
1724D-101B.  System  Planning  Guide, 
Construction  Work  Plans,  for  additional 
guidance.  This  bulletin  is  available  from 
Program  Support  and  Regulatory 
Analysis  Staff,  U.S.  E>epartment  of 
Agriculture,  Stop  1522,  1400 
Independence  Avenue,  SW., 
Washington.  DC  20250-1522. 

$$1724.41—1724.49    [Reserved] 

Subpart  E — Electric  System  Design 

$1724.50    Compliance  with  National 
Electrical  Safety  Code  (NESC) 

The  provisions  of  this  section  apply  to 
all  borrower  electric  system  facilities 
regardless  of  the  source  of  financing. 

(a)  A  borrower  must  ensiu«  that  its 
electric  system,  including  all  electric 
distribution,  transmission,  and 
generating  facilities,  is  designed, 
constructed,  operated,  and  maintained 
in  accordance  with  all  applicable 
provisions  of  the  most  current  and 
accepted  criteria  of  the  National 
Electrical  Safety  Code  (NESC)  and  all 
applicable  and  ciurent  electrical  and 
safety  requirements  of  any  State  or  local 
governmental  entity.  Copies  of  the 
NESC  may  be  obtained  from  the 
Institute  of  Electrical  and  Electronic 
Engineers,  Inc..  345  East  47th  Street, 
New  York,  NY  10017-2394.  This 
requirement  applies  to  the  borrower's 
electric  system  regardless  of  the  source 
of  financing. 

(b)  Any  electrical  standard 
requirements  established  by  RUS  are  in 
addition  to,  and  not  in  substitution  for 
or  a  modification  of,  the  most  current 
emd  accepted  criteria  of  the  NESC  and 
any  applicable  electrical  or  safety 
requirements  of  any  State  or  local 
governmental  entity. 

(c)  Overhead  distribution  circuits 
shall  be  constructed  with  not  less  than 
the  Grade  C  strength  requirements  as 
described  in  Section  26.  Strength 
Requirements,  of  the  NESC  when 
subjected  to  the  loads  specified  in  NESC 
Section  25,  Loadings  for  Grades  B  and 
C. 

Overhead  transmission  circuits  shall 
be  constructed  with  not  less  than  the 
Grade  B  strength  requirements  as 
described  in  NESC  Section  26. 

$1724.51     Design  requirements. 

The  provisions  of  this  section  apply  to 
all  borrower  electric  system  facilities 
regardless  of  the  source  of  financing. 

(a)  Distribution.  All  distribution 
facilities  must  conform  to  the  applicable 
RUS  construction  standeuds  and  utilize 
RUS  accepted  materials. 


(b)  Tmnsmission  lines.  (1)  All 
transmission  line  design  data  must  be 
approved  by  RUS. 

12)  Design  data  consists  of  all 
significant  design  features,  including, 
but  not  limited  to,  transmission  line 
design  data  summary,  general 
description  of  terrain,  right-of-way 
calculations,  discussion  concerning 
conductor  and  structure  selection, 
conductor  sag  and  tension  information, 
design  clearances,  span  limitations  due 
to  clearances,  galloping  or  conductor 
separation,  design  loads,  structure 
strength  limitations,  insulator  selection 
and  design,  guying  requirements,  and 
vibration  considerations.  For  lines 
composed  of  steel  or  concrete  poles,  or 
steel  towers,  in  which  load  information 
will  be  used  to  purchase  the  structures, 
the  design  data  shall  also  include 
loading  trees,  structiu^  configuration 
and  selection,  and  a  discussion 
concerning  foundation  selection. 

(3)  Line  design  data  for  uprating 
transmission  lines  to  higher  voltage 
levels  or  capacity  must  be  approved  by 
RUS. 

(4)  Transmission  line  design  data 
which  has  received  RUS  approval  in 
connection  with  a  previous 
transmission  line  construction  project 
for  a  particular  borrower  is  considered 
approved  by  RUS  for  that  borrower, 
provided  that: 

(i)  The  conditions  on  the  project  fall 
within  the  design  data  previously 
approved;  and 

lii)  No  significant  NESC  revisions 
have  occurred. 

(c)  Substations.  (1)  All  substation 
design  data  must  be  approved  by  RUS. 

(2)  Design  data  consists  of  all 
significant  design  features,  including, 
but  not  limited  to,  a  discussion  of  site 
considerations,  oil  spill  prevention 
measures,  design  considerations 
covering  voltage,  capacity,  shielding, 
clearances,  number  of  low  and  high 
voltage  phases,  major  equipment, 
foundation  design  parameters,  design 
loads  for  line  support  structures  and  the 
control  house,  seismic  considerations, 
corrosion,  grounding,  protective 
relaying,  and  AC  and  DC  auxiliary' 
systems.  Reference  to  applicable  safety 
codes  and  construction  standards  are 
also  to  be  included. 

(3)  Substation  design  data  which  has 
received  RUS  approval  in  connection 
with  a  previous  substation  construction 
project  for  a  particular  borrower  is 
considered  approved  by  RUS  for  that 
borrower,  provided  that; 

(i)  The  conditions  on  the  project  fall 
within  the  design  data  previously 
approved;  and 

lii)  No  significant  NESC  revisions 
have  occurred. 
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(d)  Generating  facilities.  (1)  This 
section  coven  all  portions  of  a 
generating  plant  including  plant 
buildings,  the  generator  step-up 
transformer,  and  the  transmission 
switchyard  at  a  generating  plant. 
Warehouses  and  equipment  service 
buildings  not  associated  with  generation 
plants  are  covered  under  paragraph  (e) 
of  this  section.  Generation  plant 
buildings  must  meet  the  requirements  of 
paragraph  (e)(l]  of  this  section,  as 
applicable. 

(2)  For  all  new  generation  units  and 
for  all  repowering  pro)ects.  the  design 
outline  must  be  approved  by  RUS, 
unless  RUS  determines  that  a  design 
outline  is  not  needed  for  a  particular 
project. 

(3)  The  design  outline  will  generally 
include  all  significant  design  criteria. 
During  the  early  stages  of  the  project. 
RUS  will,  in  consultation  with  the 
borrower  and  its  consulting  engineer, 
identify  the  specific  items  which  are  to 
be  included  in  the  design  outline. 

(e)  Headquarters.  (1)  Applicable  laws. 
The  design  and  construction  of 
headquarters  facilities  must  comply 
with  all  applicable  Federal.  State,  and 
local  laws  and  regulations,  including, 
but  not  limited  to: 

(i)  Section  504  of  the  Rehabilitation 
Act  of  1973.  as  amended  (29  U.S.C. 
794),  which  states  that  no  qualified 
individuals  with  handicaps  shall,  solely 
by  reason  of  their  handicap,  be  excluded 
firom  participation  in,  be  denied  the 
benefits  of,  or  be  subject  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance.  The  Uniform  Federal 
Accessibility  Standards  (41  CFR  part 
101-19.  subpart  101-19.6.  appendix  A) 
are  the  applicable  standards  for  all  new 
or  altered  borrower  buildings,  regardless 
of  the  source  of  funding. 

(ii)  The  Architectural  Barriers  Act  of 
1968  (42  U.S.C.  4151).  which  ensures 
that  buildings  financed  with  Federal 
funds  are  designed  and  constructed  to 
be  accessible  to  the  physically 
handicapped. 

(iii)  The  Earthquake  Hazards 
Reduction  Act  of  1977  (42  U.S.C.  7701 
et  seq.),  and  Executive  Order  12699, 
Seismic  Safety  of  Federal  and  Federally 
Assisted  or  Regulated  New  Building 
Construction  (3  CFR,  1990  Comp.,  p. 
269).  Appropriate  seismic  safety 
provisions  are  required  for  new 
buildings  for  which  RUS  provides 
financial  assistance.  (See  pari  1792, 
subpart  C,  of  this  chapter). 

(2)  The  borrower  must  provide 
evidence,  satisfactory  in  form  and 
substance  to  the  Administrator,  that 
each  building  will  be  designed  and  built 


in  compliance  with  all  Federal,  State, 
and  local  requirements. 

(f)  Commuiucations  and  control.  (1) 
This  section  covers  microwave  and 
powerline  carrier  communications 
systems,  load  control,  and  supervisory 
control  and  data  acquisition  (SCAOA) 
systems. 

(2)  The  performance  considerations 
for  a  new  or  replacement  master  system 
must  be  approved  by  RUS.  A  master 
system  includes  the  main  controller  and 
related  equipment  at  the  main  control 
point.  Performance  considerations 
include  all  major  system  features  and 
their  justification,  including,  but  not 
limited  to.'the  objectives  of  the  system, 
the  types  of  parametera  to  be  controlled 
or  monitored,  the  communication 
media,  alternatives  considered,  and 
provisions  for  future  needs. 

§1724.32    Pennmed  d>¥«eBeiM  trow  RUS 
uoiwlumtloii  etcnderas. 

The  provisions  of  this  section  apply  to 
all  borrower  electric  system  facilities 
regardless  of  the  source  of  financing. 

(a)  Structures  for  raptor  protection.  (1) 
RUS  standard  distribution  line 
structures  may  not  have  the  extra 
measure  of  protection  needed  in  areas 
frequented  by  eagles  and  other  large 
raptors  to  protect  such  birds  boxn 
electric  shock  due  to  physical  contact 
with  energized  wires.  Where  raptor 
protection  in  the  design  of  overhead  line 
structures  is  required  oy  RUS;  a  Federal, 
State  or  local  authority  with  permit  or 
licenae  authority  over  the  proposed 
construction;  or  where  the  borrower 
voluntarily  elects  to  comply  with  the 
recommendations  of  the  U.S.  Fish  and 
Wildlife  Service  or  State  wildlife 
agency,  borrowers  are  permitted  to 
deviate  from  RUS  construction 
standards,  provided: 

(i)  Structures  are  designed  and 
constructed  in  accordance  with 
"Suggested  Practices  for  Raptor 
Protection  on  Powerlines:  The  State  of 
the  Art  in  1996"  (Suggested  Practices  for 
Raptor  Protection);  and 

(ii)  Structiires  are  in  accordance  with 
the  NESC  and  applicable  State  and  local 
regulations. 

(2)  Any  deviation  from  the  RUS 
construction  standards  for  thu  purpose 
of  raptor  protection,  which  is  not  in 
accordance  with  the  Suggested  Practices 
for  Raptor  Protection,  must  be  approved 
by  RUS  prior  to  construction. 
"Suggested  Practices  for  Raptor 
Protection  on  Powerlines:  The  State  of 
the  Art  in  1996,"  published  by  the 
Edison  Electric  Institute/Raptor 
Research  Foundation,  is  hereby 
incorporated  by  reference.  This 
incorporation  by  reference  is  approved 
by  the  Director  of  the  Office  of  the 


Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies 
of  this  publication  may  be  obtained 
from  the  Raptor  Research  Foundation, 
Inc.,  c/o  Jim  Fitzpatrick,  Treasurer. 
Carpenter  Nature  Center,  12805  St 
Croix  Trail  South,  Hastings,  Minnesota 
55033.  It  is  aUo  available  for  inspection 
during  normal  business  hours  at  RUS, 
Electric  Staff  Division.  1400 
Independence  Avenue,  SW., 
Washington,  DC,  Room  1246-S.  and  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street.  NW.,  Suite  700, 
Washington.  DC. 

NotK  The  incorporation  by  rebrence  and 
•vailabiiity  of  ixupectioo  copies  are  pending 
approval  by  tha  Office  of  the  Federal 
Register. 

(b)  Transformer  neutral  connections. 
Where  it  is  necessary  to  separate  the 
primary  and  secondary  neutrals  to 
provide  the  required  electric  service  to 
a  consumer,  the  RUS  standard 
transformer  secondary  neutral 
connections  may  be  modified  in 
accordance  with  Rule  97D2  of  the 
NESC. 

(c)  Lowering  of  neutral  conductor  on 
overhead  distribution  lines.  (1)  It  is 
permissible  to  lower  the  neutral 
attachment  on  standard  construction 
pole-top  assemblies  an  additional 
distance  not  exceeding  2  feet  (0.6  m)  for 
the  purpose  of  economically  meeting 
the  clearance  requirements  of  the  NESC. 

(2)  It  is  permissible  to  lower  the 
transformer  and  associated  neutral 
attachment  up  to  2  feet  (0.6  m)  to 
provide  adequate  clearance  between  the 
cutouts  and  single-phase,  conventional 
distribution  transformera. 

(3)  It  is  permissible  to  lower  the 
neutral  attachment  on  standard 
construction  pole-top  assemblies  an 
additional  distance  of  up  to  6  feet  (2  m) 
for  the  purpose  of  performing 
construction  and  future  line 
maintenance  on  these  assemblies  from 
bucket  trucks  designed  for  such  work. 

11724.53    Preparation  of  ptans  and 
anacMcafUona. 

The  provisions  of  this  section  apply  to 
all  borrower  electric  system  facilities 
regardless  of  the  soun:e  of  financing. 

(a)  General.  (1)  The  borrower  (acting 
through  the  engineer,  if  applicable)  shall 
prepare  plans  and  specifications  that 
adequately  represent  the  construction  to 
be  performed. 

(2)  Plans  and  specifications  for 
distribution,  transmission,  or  generating 
facilities  must  be  based  on  a 
construction  work  plan,  amended 
construction  work  plan,  engineering 
study  or  construction  program  which 
have  been  approved  by  RUS  if  financing 
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for  the  facilities  will  at  any  time  be 
reouested  from  RUS. 

(d)  Composition  of  plans  and 
specifications  package.  (1)  Whether 
built  by  force  account  or  contract,  each 
set  of  plans  and  specifications  must 
include: 

(i)  Distribution  lines.  Specifications 
and  drawings,  staking  sheets,  key  map 
and  appropriate  detail  maps; 

(ii)  Transmission  lines.  Spiecifications 
and  drawings,  transmission  line  design 
data  manual,  vicinity  maps  of  the 
project,  a  one-line  diagram,  and  plan 
and  profile  sheets; 

(iii)  Substations.  Specifications  and 
drawings,  including  a  one-line  diagram, 
plot  and  foimdation  plan,  grounding 
plan,  and  plans  and  elevations  of 
structure  and  equipment,  as  well  as  all 
other  necessary  construction  drawings, 
in  sufficient  detail  to  show  phase 
spacing  and  ground  clearances  of  live 
parts; 

(iv)  Headquarters.  Specifications  and 
drawings,  including: 

(A)  A  plot  plan  snowing  the  location 
of  the  proposed  building  plus  paving 
and  site  development; 

(Bj  A  one  line  drawing  (floor  plan  and 
elevation  view),  to  scale,  of  the 
proposed  building  with  overall 
dimensions  shown;  and 

(C)  An  outline  specification  including 
materials  to  be  used  (type  of  fi-ame, 
exterior  finish,  foundation,  insulation, 
etc.);  and 

(v)  Other  facilities  (e.g.,  generation 
and  communications  and  control 
facilities).  Specffications  and  drawings, 
as  necessary  and  in  sufficient  detail  to 
accurately  define  the  scope  and  quality 
of  work  required. 

(2)  For  contract  work,  the  appropriate 
standard  RUS  construction  contract 
form  shall  be  used  as  required  by  part 
1726  of  this  chapter. 

f  1724.54    Raquiramants  for  RUS  approval 
of  plana  and  spadflcatlona. 

The  provisions  of  this  section  apply 
only  to  RUS  financed  electric  system 
facilities. 

(a)  For  any  contract  subject  to  RUS 
approval  in  accordance  with  part  1726 
of  this  chapter,  the  borrower  must 
obtain  RUS  approval  of  the  plans  and 
specifications,  as  part  of  the  proposed 
bid  package,  prior  to  requesting  bids. 
RUS  may  require  approval  of  other 
plans  and  specifications  on  a  case  by 
case  basis. 

(b)  Distribution  lines.  RUS  approval  of 
the  plans  and  specifications  for 
distribution  line  construction  is  not 
required  if  standard  RUS  drawings, 
specifications,  RUS  accepted  material, 
and  standard  RUS  contract  forms  (as 
required  by  part  1726  of  this  chapter) 


are  used.  Drawings,  plans  and 
specifications  for  nonstandard 
distribution  construction  must  be 
submitted  to  RUS  and  receive  approval 
prior  to  requesting  bids  on  contracts  or 
commencement  of  force  account 
colftstruction. 

(c)  Transmission  lines.  (1)  Plans  and 
specifications  for  transmission 
construction  projects  which  are  not 
based  on  RUS  approved  line  design  data 
or  do  not  use  RUS  standard  structiues 
must  receive  RUS  approval  prior  to 
requesting  bids  on  contracts  or 
commencement  of  force  account 
construction. 

(2)  Unless  RUS  approval  is  required 
by  paragraph  (a)  of  this  section,  plans 
and  specifications  for  transmission 
construction  which  use  previously 
approved  design  data  and  standard 
structures  do  not  require  RUS  approval. 
Plans  and  specifications  for  related 
work,  such  as  right-of-way  clearing, 
equipment,  and  materials,  do  not 
require  RUS  approval  unless  required 
by  paragraph  (a)  of  this  section. 

(d)  Substations.  (l)(i)  Plans  and 
specifications  for  all  new  substations 
must  receive  RUS  approval  prior  to 
requesting  bids  on  contracts  or 
conunencement  of  force  account 
construction,  unless: 

(A)  The  substation  design  has  been 
previously  approved  by  RUS;  and 

(B)  No  significant  NESC  revisions 
have  occurred. 

(ii)  The  borrower  shall  notify  RUS  in 
writing  that  a  previously  approved 
design  will  be  used,  including 
identification  of  the  previously 
approved  design. 

(2)  Unless  RUS  approval  is  required 
by  paragraph  (a)  of  this  section,  plans 
and  specifications  for  substation 
modifications  and  for  substations  using 
previously  approved  designs  do  not 
reouire  RUS  approval. 

(e)  Generation  facilities.  (1)  This 
paragraph  (e)  covers  all  portions  of  a 
generating  plant  including  plant 
buildings,  the  generator  step-up 
transformer,  and  the  transmission 
switchyard  at  a  generating  plant. 
Warehouses  and  equipment  service 
buildings  not  associated  with  generation 
plants  are  covered  under  paragraph  (f) 
of  this  section. 

(2)  The  borrower  must  obtain  RUS 
approval,  prior  to  issuing  invitations  to 
bid,  of  the  terms  and  conditions  for  all 
generating  plant  equipment  or 
construction  contracts  which  will  cost 
$1,500,000  or  more.  Unless  RUS 
approval  is  required  by  paragraph  (a)  of 
this  section,  plans  and  specifications  for 
generating  plant  equipment  and 
construction  do  not  require  RUS 
approval. 


(f)  Headquarters  buildings.  (1)  This 
paragraph  (f)  covers  office  buildings, 
warehouses,  and  equipment  service 
buildings.  Generating  plant  buildings 
are  covered  under  paragraph  (e)  of  this 
section. 

(2)  The  borrower  must  obtain  RUS 
approval  of  the  plans  and  specifications 
for  all  headquarters  buildings  prior  to 
issuing  invitations  to  bid.  The  borrower 
must  also  submit  two  copies  of  RUS 
Form  740g,  Application  for 
Headquarters  Facilities.  The  application 
must  show  sur&ce  area  and  estimated 
cost  breakdown  between  office  building 
space  and  space  for  equipment 
warehousing  and  service  focilities.  This 
form  is  available  from  Program  Support 
and  Regulatory  Analysis  Staff.  U.S. 
Department  of  Agriculture.  Stop  1522, 
1400  Indep>endence  Avenue.  SW.. 
Washington,  DC  20250-1522. 

(g)  Communications  and  control 
facilities.  (1)  This  paragraph  covers 
microwave  and  powerline  carrier 
commiuiications  systems,  load  control, 
and  supervisory  control  and  data 
acquisition  (SCADA)  systems. 

(2)  The  borrower  must  obtain  RUS 
approval,  prior  ta' issuing  invitations  to 
bid,  of  the  terms  and  conditions  for 
communications  and  control  facilities 
contracts  which  will  cost  $500,000  or 
more.  Unless  RUS  approval  is  required 
by  paragraph  (a)  of  this  section,  plans 
and  specifications  for  communications 
and  control  facilities  do  not  require  RUS 
approval. 

[h]  Terms  and  conditions  include  the 
RUS  standard  form  of  contract,  general 
and  special  conditions,  and  any  other 
non-technical  provisions  of  the  contract. 
Terms  and  conditions  which  have 
received  RUS  approval  in  connection 
with  a  previous  contract  for  a  particular 
borrower  are  considered  approved  by 
RUS  for  that  borrower. 

$1724.55    Dam  safety. 

(a)  The  provisions  of  this  section 
apply  only  to  RUS  financed  electric 
system  facilities. 

(l)(i)  Any  borrower  that  owns  or 
operates  a  RUS  financed  dam  must 
utilize  the  "Federal  Guidelines  for  Dam 
Safety,"  (Guidelines),  as  applicable.  A 
dam,  as  more  fully  defined  in  the 
Guidelines,  is  generally  any  artificial 
barrier  which  either: 

(A)  Is  25  feet  (8  m)  or  more  in  height; 
or 

(B)  Has  an  impounding  capacity  at 
maximum  water  storage  elevation  of  55 
acre-feet  (68,000  m')  or  more. 

(ii)  The  "Federal  Guidelines  for  Dam 
Safety,"  FEMA  93,  June  1979.  published 
by  the  Federal  Emergency  Management 
Agency  (FEMA),  is  hereby  incorporated 
by  reference.  This  incorporation  by 
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refBience  ia  approved  by  the  Director  of 
the  Office  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51.  Copies  of  the  "Federal 
Guidelines  for  Dam  Safisty"  may  be 
obtained  from  the  Federal  Emergency 
Management  Agency,  Mitigation 
Dirsctoiate,  P.O.  Box  2012,  Jessup.  MD 
20794.  It  is  also  available  for  inspection 
during  normal  business  hours  at  RUS. 
Electric  StafF  Division.  1400 
Independence  Avenue,  SW., 
Washington,  DC.  Room  1246-S.  and  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street.  NW.,  Suite  700, 
Washington,  DC. 

Note:  The  incorporation  by  refaieocs  and 
availability  of  inspection  copies  ara  pending 
approval  t^  tba  Office  of  the  Federal 
Regiater. 

(2)  The  borrower  shall  evaluate  the 
hazard  potential  of  its  dam(s)  in 
accordance  with  Appendix  E  of  the  U. 
S.  Army  Corps  of  Engineers  Engineering 
and  Design  Dam  Safisty  Asstirance 
Program.  ER  1110-2-1155,  )uly  31, 
1995.  A  summary  of  the  hazard 
potential  criteria  is  included  for 
information  as  Appendix  A  to  this 
subpart.  The  U.  S.  Army  Corps  of 
En^neers  Engineering  and  Ciesign  Dam 
Safety  Assurance  Program.  ER  1110-2- 
1155.  July  31.  1995,  published  by  the 
United  States  Army  Corps  of  Engineers, 
is  hereby  incorporated  by  reference. 
This  incorporation  by  reference  is 
approved  by  the  Director  of  the  Office 
of  the  Federal  Register  in  sccordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  of  the  U.  S.  Aimy  Corps  of 
Engineers  Engineering  and  E)esign  Dam 
Safety  Assurance  Program  may  be 
obtained  from  the  U.  S.  Army  Corps  of 
Engineers.  Publications  Depot.  2803 
52nd  Ave.,  Hyattsville.  MD  20781.  It  is 
also  available  for  inspection  during 
normal  business  hours  at  RUS,  Electric 
Staff  Division,  1400  Independence 
Avenue,  SW.,  Washington,  DC,  Room 
1246-S,  and  at  the  Office  of  the  Federal 


Register,  800  North  Capitol  Street,  NW., 
Suite  700,  Washington,  DC 

NelK  The  incorporation  by  reiarence  and 
availability  of  iiupection  copies  ara  pending 
approval  1^  the  Office  of  the  Federal 
Register. 

(3)  For  high  hazard  potential  dams, 
the  borrower  must  obtain  an 
independent  review  of  the  design  snd 
critical  features  of  construction.  The 
reviewer  must  have  demonstrated 
experience  in  the  design  and 
construction  of  dams  of  a  similar  size 
and  nature.  The  reviewer  must  be  a 
qualified  engineer  not  involved  in  the 
original  design  of  the  dam  or  a  Federal 
or  State  agency  responsible  for  dam 
safety.  The  reviewer  must  be  satisfectory 
to  RUS. 

(4)  The  independent  review  of  design 
must  include,  but  not  necessarily  be 
limited  to,  plans,  specifications,  design 
calculations,  subeurfece  investigstion 
reports,  hydrology  reports,  and 
redesigns  which  result  from 
encountering  unanticipated  or  unusual 
conditions  during  construction. 

(5)  The  independent  review  of 
construction  shall  include: 

(i)  Foundation  preparation  and 
treatment.  When  the  foundation  has 
been  excavated  and  exposed,  snd  before 
critical  structures  such  as  earth 
embankments  or  concrete  structures  are 
placed  thereon,  the  borrower  shall 
require  the  reviewer  to  conduct  an 
inaependent  examination  of  the 
foundation  to  ensure  that  suitable 
foundation  material  has  been  reached 
and  that  the  measures  proposed  for 
treatment  of  the  foundation  are 
adequate.  This  examination  must  extend 
to  the  preparation  and  treatment  of  the 
foundation  for  the  abutments. 

(ii)  Fill  placement.  During  initial 
placement  of  compMctad  fill  materials, 
the  borrower  shall  require  the  reviewer 
to  conduct  an  independent  examination 
to  ensure  that  the  materials  being  used 
in  the  various  zones  are  suitable  and 
that  the  placement  and  compaction 


procedures  being  used  by  the  contractor 
will  result  in  a  properly  constructed 

(6)  If  the  reviewer  disagrees  with  any 
aspect  of  the  design  or  construction 
which  could  affect  the  safety  of  the  dam. 
then  the  borrower  must  hold  a  meeting 
with  the  design  engineer  and  the 
reviewer  to  resolve  such  disagreements. 

(7)  Emergency  action  plan.  For  high 
hazud  potential  dams,  the  borrower 
must  develop  an  emergency  action  plan 
incorporating  preplanned  emergency 
measures  to  be  taken  prior  to  and 
following  a  potential  dam  failure.  The 
plan  should  be  coordinated  wrlth  local 
government  and  other  authorities 
involved  with  the  public  safisty  and  be 
approved  by  the  borrower's  board  of 
directors. 

(b)(1)  For  more  information  and 
guidance,  the  following  publications 
regarding  dam  safety  are  available  from 
FEMA: 

(i)  "Emergency  Action  Planning 
Guidelines  for  Dams,"  FEMA  64. 

(ii)  "Federal  Guidelines  for 
Earthquake  Analysis  and  Design  of 
Dams,"  FEMA  65. 

(iii)  "Federal  Guidelines  for  Selecting 
and  Accommodating  Inflow  Design 
Floods  for  Dams,"  FEMA  94. 

(iv)  "Dam  Safety:  An  Owner's 
Guidance  Manual,"  FEMA  145,  August, 
1987. 

(2)  These  publications  may  be 
obtained  from  the  Federal  Emergency 
Management  Agency,  Mitigation 
Directorate,  PO  Box  2012.  Jessup,  MD 
20794. 

ff  1724.56— 1724.89    [Reaervad] 

Appendix  A  to  Subpart  E  of  Part  1724— 
Hazard  Potential  Qaasification  for  Qvil 
worKs  I'lufecis 

The  source  for  tliis  appendix  is  U.  S.  Anny 
Corps  of  Engineen  Engineering  and  Design 
Dam  Safaty  Assurancs  Program,  ER  1110-2- 
1155.  Appendix  E.  Appendix  E  is  available 
from  the  address  In  §  1724.S5(a)(2). 


Category' 
Direct  Loss  of  Lite' 

Ufeiine  Losses'  

Property  Losses*  

Environmental  Losses'^ 


Low 


Significent 


High 


None  expected  (due  to  niral  location 

with  no  pernunem  structures  tor 

human  habitation). 
No   disrx^Mion    of    services— repairs 

are  cosmetic  or  rapidfy  repairabie 

damage. 
Private  agricultural  lands,  equipment 

and  isolated  txiildings. 
Minimal  ir>cremental  damage 


Uncertain  (rural  localion  with  tow 
reeidenoaa  snd  only  tranaient  or  irv 
dustrial  development). 

Disruption  of  essential  facilities  and 


Major  pubNc  and  private  facilities 
lylajor  mitigation  required 


Certain  (one  or  more  exterwive  resi- 
denlial.  commercial  or  industrial 
development). 

Disruption  of  critical  tadlibes  and  ac- 
cess. 

Extensive  put)lic  arxi  private  facilities. 

Extensive  mitigation  cost  or  impos- 
8it)le  to  mitigale. 


Notes: 

'  Categories  are  based  upon  project  pertormanca  and  do  not  apply  to  Individual  structures  vvithin  s  proiect. 

'  Loss  of  lite  potential  based  upon  inundation  mapping  of  area  downstream  of  the  proiect.  Analysis  of  loss  of  lite  potential  should  take  into  ac- 
count the  extent  of  developn>ent  and  sssociated  population  at  risk,  time  of  ftood  wave  travel  and  warning  time. 

^  Indirect  threats  to  life  caused  t>y  the  interruption  of  lifeline  services  due  to  project  failure,  or  operatton,  i.e.,  direct  kMS  of  (or  access  to)  crittoal 
medical  facilities  or  toss  of  water  or  power  supply,  communications,  power  supply,  etc. 
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*  Direct  economic  impact  of  value  of  property  damages  to  project  facilities  and  down  stream  property  and  indirect  economic  Impact  due  to  toss 
of  project  services.  i.e.,  impact  on  navigatton  industry  of  the  loss  of  a  dam  and  navigatton  pool,  or  impact  upon  a  communitv  of  ttwioss  of  water 
or  power  supply. 

»  Environmental  impact  downstream  caused  by  the  incremental  ftood  wave  produced  by  the  project  failure,  beyond  which  wouW  normaHv  be 
expected  for  the  magnitude  ftood  event  under  a  without  project  conditions. 


Subpart  F— RUS  Contract  Forms 

f1724.70    Ust  of  RUS  contract  forms  for 
archltecturel  and  engineering  servlcea. 

The  following  RUS  contract  forms  for 
architectural  and  engineering  services 
are  available: 

(a)  RUS  Form  179,  Architects  and 
Engineers  Qualifications; 

(b)  RUS  Form  211.  Engineering 
Service  Contract  for  the  Design  and 
Construction  of  a  Generating  Plant; 

(c)  RUS  Form  215.  Engineering 
Service  Contract — System  Planning; 

(d)  RUS  Form  220,  Architectural 
Services  Contract; 

(e)  RUS  Form  234,  Final  Statement  of 
Engineering  Fee; 

(f)  RUS  Form  236,  Engineering 
Service  Contract — Electric  System 
Design  and  Construction; 

(g)  RUS  Form  241,  Amendment  of 
Engineering  Service  Contract; 

(h)  RUS  Form  244.  Engineering 
Service  Contract — Special  Services; 

(i)  RUS  Form  258.  Amendment  of 
Engineering  Service  Contract — 
Additional  Project; 

(j)  RUS  Form  284.  Final  Statement  of 
Cost  for  Architectural  Service; 

(k)  RUS  Form  297,  Engineering 
Service  Contract — Retainer  for 
Consultation  Service;  and 

(1)  RUS  Form  459,  Engineering 
Service  Contract — Power  Study. 

11724.71    Uaa  of  printed  forms. 

(a)  Persons  wishing  to  obtain  forms 
referred  to  in  this  part  should  contact: 
Program  Support  and  Regulatory 
Analysis  Staff,  U.S.  Department  of 
Agriculture.  Stop  1522, 1400 
Independence  Ave..  SW..  Washington, 
DC  20250-1522.  These  forms  may  be 
reproduced  as  needed. 

(b)  If  a  RUS  contract  form  is  required 
by  this  part,  the  borrower  shall  use  the 
form  in  the  format  available  frtim  RUS 
(photocopying  or  other  exact 
reproduction  is  acceptable.)  The  RUS 
contract  forms  are  not  to  be  retyped, 
changed,  modified  or  altered  in  any 
manner  not  specifically  authorized  in 
this  part  or  approved  by  RUS  in  writing. 
Any  modifications  spproved  by  RUS 
must  be  clearly  shown  so  to  indicate 
that  they  are  different  from  the  standard 
form. 


ff  1724.72— 1724.73    [Raservedl 

f  1 724.74  Engineering  service  contract  for 
ttte  design  end  construction  of  a  generating 
plant,  RUS  Form  211. 

The  contract  form  in  this  section  shall 
be  used  when  required  by  this  part. 

Engineering  Service  Cootract  fiir  the  Design 
and  Conatmction  of  a  Generating  Plant 

AGREEMENT,  made .  19 , 

between (hereinafter  called  the 

"Owner")  and of 

hereinafter  called  the  "Engineer"). 

WHEREAS,  the  Administrator  of  the  Rural 
Utilities  Service  (hereinafter  called  the 
"Administrator")  of  the  United  States  of 
America  (hereinafter  called  tlie 
"Government")  has  approved  the  maVing  of 
a  loan  or  loan  guarantee  of  not  in  excess  of 

$ by  the  Government  to  the  Owner 

pursuant  to  the  Rural  Electrification 
Administration  Act  of  1936,  as  amended, 

approximately  S of  which  is 

intended  to  finance,  in  whole  or  in  part,  the 
construction  and  operation  of  an  electrical 
generating  plant  which  is  estimated  to  cost 

S and  consists  of in  the 

State  of ,  having  tlie  Rural  Utilities 


Service  project  designation  of . 
(hereinafter  called  the  "Project"),  located  at 
such  place  as  the  Owner  with  the  approval 
of  the  Administrator  shall  designate; 

NOW,  THEREFORE,  in  consideration  of 
the  mutual  undertakings  herein  contained, 
the  parties  hereto  agree  as  follows: 

Articlel 

General  (Migption  of  Engineer 

In  accordance  with  the  normal  standards 
and  practices  used  in  the  profession,  the 
Engineer  shall  diligently  and  competently 
render  all  engineering  services  which  shall 
be  necessary  or  advisable  for  the  expeditious, 
economical  and  sotmd  design  and 
construction  of  the  Project  with  due 
consideration  to  all  ecological  and 
environmental  requirements.  The 
enimieration  of  specific  duties  and 
obligations  to  be  performed  by  the  Engineer 
hereimder  shall  not  be  construed  to  limit  the 
general  undertakings  of  the  Engineer. 

Aiticlen 

Design  of  Project 

Section  1.  The  Engineer  shall  prepare  and 

within days  after  the  approval 

hereof  by  the  Administrator  submit  in 
duplicate  to  the  Owner  fK  approval  and  to 
the  Administrator  for  approval,  if  approval  of 
the  Administrator  is  required,  a  "Project 
Design  Manual"  which  shall  consist  of,  but 
not  necessarily  be  limited  to,  the'  following 
items: 

(a)  A  detailed  statement  covering  the 
procedures  to  be  followed  by  the  Engineer  in 
the  performance  of  this  Agreement, 
including,  without  limitation,  such  matter* 
as  the  routing  and  distribution  of  copies  of 


correspondence  and  reports,  the  furnishing  of 
lists  of  plans  and  specifications,  procedures 
relating  to  tlie  awarding  of  construction  and 
equipment  contracts,  identification  of 
persons  to  be  called  by  telephone  with 
respect  to  various  subject  matters,  contract 
closeouts,  and  meetings. 

(b)  A  design  outUne  which  includes  all 
design  criteria  for  the  Project,  including, 
without  limitation,  plant  site,  equipment, 
building  requirements,  environmental 
equipment  and  other  environmental  fectors, 
civil,  electrical  and  meclianical  requirements. 
The  outline  shall  comply  with  requirements 
of  the  RUS  Environmental  Policies  and 
Procedures. 

(c)  Evaluation  studies  which  support  tlie 
economic  basis  for  the  design  and  selection 
of  equipment,  including,  without  limitation, 
turbine  throttle  and  exliaust  conditions, 
boiler  feed  pump,  air  quality  equipment  and 
condenser. 

(d)  Testing  procedures  which  outline  the 
responsibilities  to  be  assumed  by  the  Owner, 
Engineer,  and  contractor  and  include, 
witliout  limitation,  acceptance  testing, 
concrete  tests,  laboratory  testing, 
radiographic  inspection,  electrical  clieckout 
and  testing.  Section  2.  In  addition,  tlie 

Engineer  shall  prepare  and  within days 

after  the  approval  hereof  by  the 
Administrator  submit  in  duplicate  to  the 
OMmer  for  approval  and  to  the  Administrator 
for  approval,  if  approval  of  the  Administrator 
is  required,  preliminary  plans  (hereinafter 
called  the  "Preliminary  Plans")  which  shall 
consist  of: 

(a)  A  single-line  diagram  of  propxised  main 
and  auxiliary  electrical  connections, 
including  all  major  equipment,  switctiing 
and  sulwtations. 

(b)  A  single-line  flow  diagram  of  profiosed 
steam,  water,  gas.  oil  and  air  connections, 
including  all  major  equipment 

(c)  A  scliedule,  in  a  form  acceptable  to  the 
Owner  and  Administrator,  showing  by 
months  the  estimated  time  required  for  each 
major  sutxlivision  of  tlie  Project  for  design, 
falirication  and  installation,  and  the 
estimated  date  the  project  will  be  available 
for  commercial  service.  Such  schedule  shall 
specify,  in  percentages,  the  portion  of  the 
total  design  performance  of  the  Engineer 
under  this  Agreement  which  each  item  of 
design  represents. 

(d)  The  Engineer's  estimate  of  tlie  total  cost 
of  the  completed  Project,  by  components, 
together  with  the  forecast  of  the  amounts  of 
money  needed  by  the  Owner  each  month 
until  completion  of  tlie  Project. 

Section  3.  Promptly  upon  receipt  of 
approval  by  the  Owner  and  by  the 
Administrator,  if  the  approval  of  the 
Administrator  is  required,  of  the  Proiect 
Design  Manual  and  Preliminary  Plans,  the 
Engineer  shall  proceed  with  preparation  of 
and  shall  submit,  in  duplicate,  to  tlie  Owner 
and  to  the  Administrator,  if  approval  of  the 
Administrator  is  required,  complete  and 
detailed  plans  and  specifications,  drawings. 
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maps  and  other  engineering  documents 
required  for  the  construction  of  the  Project 
(all  of  the  foregoing  being  hereinafter 
sometimes  collectively  called  the  "Plans  and 
Specifications").  In  the  preparation  of  the 
Plans  and  Specifications,  the  Engineer  shall 
consult  with  the  Owner  to  the  end  that  the 
Project  shall  serve  the  purposes  intended  by 
the  Owner.  The  Engineer  shall  diligently 
make  such  necessary  changes  in  the  Plans 
and  Specificatiotu  as  may  be  required  by  the 
Owner  and  the  Administrator.  The  Flans  and 
Specifications  shall  include  the  following: 

(a)  Detailed  drawings  showing  the 
complete  design  and  layout  of  the  Project 

(b)  The  form  of  construction  contract 
(hereinafter  called  the  "Construction 
Contract")  to  be  entered  into  between  the 
Contractor  and  Owner  for  the  construction  of 
the  Project,  including  forms  of  notice  and 
instructions  to  bidders,  material  and 
construction  specifications,  contractor's 
proposal,  bidder's  qualifications,  contractor's 
bond  and  construction  drawings.  If  the 
Owner  or  the  Administrator  shall  direct  that 
the  Project  shall  be  constructed  under  more 
than  one  contract,  the  Engineer  shall  submit 
forms  of  all  necessary  Construction  Contracts 
and  shall  also  prepare  and  submit  in 
coimection  with  each  such  contract  all  that 
is  hereinabove  required  of  the  Engineer  in 
connection  with  the  Construction  Contract. 
All  maps,  drawings,  plans,  specifications: 
estimates  and  other  documents  required  to  be 
prepared  or  submitted  by  the  Engineer  under 
this  section  or  other  sections  of  the 
Agreement  shall  conform  to  all  applicable 
environmental  requirements  related  to  the 
project,  including  those  commitments 
contained  in  the  RUS  Firul  Environmental 
Statement,  standard  specifications  and  other 
forms  prescribed  by  the  Administrator, 
unless  deviation  therefrom  shall  be  permitted 
by  the  Administrator  in  writing. 

Section  4.  The  Engineer  shall  also  proceed 
to  procure  and  submit  to  the  Owner  and  to 
the  Administrator,  if  approval  of  the 
Administrator  is  required,  forms  of  other 
contracts  and  documents  for  the  equipment 
and  materials  proposed  to  be  purchased  by 
the  Owner  for  use  in  connection  with  the 
corutruction  of  the  Project  or  any  services 
neceasary  or  desirable  in  connection 
therewith. 

Section  5.  The  Engineer,  immediately  upon 
receipt  of  notice  from  the  Owner  and  &om 
the  Administrator,  if  approval  of  the 
Administrator  is  required,  of  their  approval 
for  bidding  purpoees  of  the  form  of 
Corutruction  Contract  or  any  contracts  for 
materials,  equipment  and  services,  as  the 
case  may  be.  shall,  unless  otherwise 
instructed  by  the  Owner  with  the  prior 
approval  of  the  Administrator,  take  all 
appropriate  and  nacasaary  action  to  procure 
full,  free  and  competitive  bidding  for  the 
award  of  such  contracts.  In  fulfilling  this 
responsibility,  the  Engineer  shall  prepare  and 
submit  to  the  Owner  for  approval  a 
recommended  bidders'  list  Upon  approval  of 
such  list  by  the  Owner,  the  Engineer,  in 
collaboration  with  the  Owner,  shall  &x  a  date 
for  the  opening  of  bids  for  such  contracts. 
The  Engineer  shall  be  available  to  each 
prospective  bidder  for  consultation  with 
respect  to  the  details  of  the  Plans  and 


Specifications  and  all  other  matters 
pertaining  to  the  preparation  of  the  Proposals 
for  the  construction  of  the  Project  or  the 
supply  of  materials,  equipment  or  services 
therefor. 

Section  6.  The  Engineer  shall  attend  all 
openings  of  bids  for  the  construction  of  the 
Project,  or  any  part  thereof,  or  for  the 
furnishing  of  materials,  equipment  and 
services  therefor.  In  case  fewer  than  three  (3) 
bids  are  received  for  the  construction  of  the 
Project  or  component  parts  of  the  Project,  the 
Owner  shall  be  notified/immediately  and 
such  bids  shall  remain  unopened  unless 
permission  is  obtained  from  the  Owner  for 
the  opening  of  such  bids.  If  bids  are  opened, 
the  Engineer  shall  carefully  check  and 
prepare  tabulatioiu  of  all  bids  received  and 
shall  render  to  the  Owner  ail  such  assistance 
as  shall  be  required  in  connection  with 
consideration  of  the  bids  so  that  contracts 
may  be  prudently  and  properly  awarded.  The 
Engineer  shall  submit  in  writing  to  the 
Owner  its  first,  second  and  third  choice  of 
bidders,  materials  and  equipment  to  be  used 
in  each  case,  with  its  recommendation  and 
reasons  for  the  selection.  When  the  Owner 
has  indicated  its  choice  of  bidders,  materials, 
and  equipment,  the  Engineer  shall  forward  a 
tabulation  of  the  bids,  copies  of  the 
recommendation,  and  the  Owner's  selection 
to  the  Administrator,  if  approval  of  the 
Administntor  is  required.  If  requested  by  the 
Administrator,  the  Engineer  shall  forward 
one  complete  copy  of  all  original  bids 
received.  Upon  approval  by  the 
Administrator,  if  approval  of  the 
Administrator  is  required,  of  the  selection  of 
a  bidder,  materials,  and  equipment,  the 
Engineer  shall  prepare  three  counterparts  of 
the  contract  to  be  executed  by  the  Owner  and 
the  Contractor  and  shall  forward  such 
executed  counterparts  to  the  Administntor 
for  approval,  if  approval  of  the  Administrator 
is  required. 

Section  7.  The  Engineer  shall  furnish  to  the 
Ovmer  all  engin«ering  information,  services, 
data  and  drawings  required  for  procuring  all 
neceaaary  or  desirable  permits,  licenses, 
franchises,  titles,  rights  and  authorizations 
and  shall  coopente  with  the  Owner's 
attorney  in  th«  procuring  thereof. 

Articbin 

Conttruction  Management 

Section  l.  The  Engineer  shall  supervise  the 
construction  of  the  Project  and  shall  make  a 
diligent  effort  to  insure  the  expeditious  and 
economical  construction  thereof  in 
accordance  with  the  Plaiu  and  Specifications 
and  the  terms  of  the  Construction  Contract 
and  equipment  or  material  contracts  and  the 
loan  contract  (hereinafter  called  the  "Loan 
Contract ')  entered  into  between  the  Owner 
and  the  Government  or  any  other  lenders 
specifying  the  terms  upon  which  the  Project 
shall  be  constructed  and  financed.  The 
Engineer  shall  carefully  inspect  all  materials 
and  equipment  prior  to  their  incorporation  in 
the  Project  and  shall  promptly  reject  thoae 
not  in  compliance  with  the  Specifications. 
The  Engineer  shall  also  supervise  and  inspect 
the  incorporation  of  the  materials  in  the 
Project  and  the  workmaiuhip  with  which 
such  materials  an  incorporated.  The 
Engineer,  as  representative  of  the  Owtmt. 


shall  have  sole  responsibility  for  requiring 
the  Contractor  to  perform  the  Construction 
Contract  in  accordance  with  its  terms  and  the 
Plaiu  and  Specifications,  and.  in  performing 
the  duties  incident  to  such  responsibility,  the 
Engineer  shall  issue  to  the  Contractor  such 
directives  and  impose  such  restrictions  as 
may  be  required  io  obtain  reasonable  and 
proper  compliance  by  the  Contractor  with  the 
terms  of  the  Construction  Contract  and  the 
Plans  and  Specifications  in  the  construction 
of  the  Project;  provided  that  the  Engineer 
shall  not  be  required  to  exercise  any  actual 
control  over  employees  of  the  Contractor. 
The  term  "supervise"  when  used  herein  shall 
not  confer  upon  the  Engineer  responsibility 
for  the  Contractor's  construction  means, 
methods,  or  techniques.  The  obligations  of 
the  Engineer  hereunder  run  to  and  are  for  the 
benefit  of  only  the  Owner  and  the 
Administrator. 

Section  2.  If,  after  the  Construction 
Contract  has  been  approved  by  the 
Administrator,  if  approval  of  the 
Administrator  is  required,  it  shall  be 
determined  that  any  change  or  changes  in  the 
Plans  and  Specifications  are  advisable,  the 
Engineer  shall  prepare  and  submit  to  the 
Owner  and  the  Contractor  all  necessary 
details  in  connection  with  such  change  or 
changes.  The  execution  of  such  changes  by 
the  Engineer  shall  be  within  the  intent  of  the 
Engineer's  general  undertakings  as  outlined 
elsewhere  in  this  contract  Upon  approval  of 
the  change  or  changes  by  the  Owner  and  the 
Contractor,  the  proposed  change  or  changes 
shall  be  submitted  by  the  Engineer  to  the 
Administrator,  if  approval  of  the 
Administrator  is  required.  In  the  form  of  a 
contract  amendment. 

Section  3.  The  Engineer  shall  prepare  all 
estimates,  certificates,  reports  and  other 
dociunents  required  to  be  executed  by  the 
Engineer  punuant  to  the  terms  of  the 
Construction  Contract,  equipment  or  material 
contracts  or  the  Loan  Contract  Whan  any  bid 
specification  is  forwarded  to  RUS  for  review, 
an  updated  cost  estimate  for  the  proposed 
contract  shall  also  be  included.  After  all 
major  equipment  contracts  have  been 
awarded  and  all  permits  have  been  received, 
and  after  approximately  forty  percent  (40%) 
of  the  project  design  has  been  completed  and 
construction  has  commenced,  the  Engineer 
shall  update,  on  a  quarterly  basis,  unless 
more  frequently  requested  by  the  Owner,  the 
information  required  under  Article  n,  Section 
2(d)  hereof. 

Section  4.  The  Engineer  shall,  upon 
completion  of  construction  of  component 
parts  of  the  Project,  make  a  complete 
inspection  and  conduct,  utilizing  the 
Owrnar's  operating  persoimel  and/or  the 
manufacturer's  representatives,  such 
component  and  system  teats  as  shall  be 
neceasary  to  assure  conformance  with  the 
Plans  and  Specifications,  the  standards 
required  by  the  Construction  Contract, 
equipment  and  materials  contracts  and  the 
guarantees  given  in  connection  therewith. 

Section  5.  The  Engineer  shall  schedule  and 
coordinate  the  start-up  activities  for  placing 
the  plant  in  service,  lliis  shall  include 
preparation  of  system  operating  schedules, 
written  system  start-up  procedurea,  and 
opanting  manuals  describing  the  various 
plant  systems  and  opanting  procedures. 
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Section  6.  The  Engineer  shall  prepare 
written  procedures  for  final  accefitaince  tests 
of  major  equipment  such  procedures  being 
subject  to  the  Owner's  concurrence. 
Furthermore,  the  Engineer  shall  conduct, 
utilizing  the  Owner's  operating  persoimel, 
final  acceptance  tests  of  major  equipment. 
Such  teats  shall  be  made  in  the  presence  of 
duly  qualified  representatives  of  the  Owner 
and  the  Administrator,  if  the  Administntor 
elects  to  attend,  and  the  time  and  procedure 
of  such  tests  shall  be  agreed  upon  by  the 
Engineer,  the  Owner  and  the  Administrator. 
After  completion  of  each  final  acceptance 
test,  the  Engineer  shall  prepare  copies  of  the 
test  results  and  recommendations  as  to 
acceptability  of  equipment  and  submit  them 
to  the  Owner  for  review. 

Section  7.  A  competent  resident  engineer 
with  full  authority  to  act  for  the  Engineer 
shall  be  maintained  by  the  Engineer  at  the 
site  of  the  Project  during  the  entire  period  of 
any  construction  activity.  The  Engineer  shall 
maintain  at  the  site  of  the  Project  and  under 
the  direct  supervision  of  the  resident 
engineer  a  sufficient  niuiber  of  qualified 
engineering  field  inspecton  to  fully 
dischai;ge  the  respoiuibilities  of  the  Engineer' 
punuant  to  Article  IQ,  Section  1  hereof. 

Article  IV 

Final  Documents 

The  Engineer  shall,  upon  the  completion  of 
the  iiupection  and  tests  in  respect  of  the 
Project  provided  in  Sections  4  and  6  of 
Article  QI,  obtain  or  prepare  and  deliver  to 
the  Owner  the  following: 

(a)  A  nameplate  inventory  and  summary  in 
triplicate  of  ail  equipment  and  facilities 
incorporated  in  the  Project  together  with  a 
breakdown  of  contract  costs  arranged  by 
Standard  List  of  Retirement  Units,  RUS 
Bulletin  181-2. 

(b)  Two  complete  sets  of  final  inventory 
(record)  drawings  showing  the  location  and 
layout  of  the  Project  in  accordance  ¥rith 
revisions  to  design  dnwings  and  field 
records  of  construction.  AU  information 
required  by  this  Agreement  to  be  included  in 
the  maps  and  dnwings  shall  be  included  in 
the  record  dnwings.  One  complete  set  of  the 
record  drawings  shall  be  in  reproducible 
form  satisfactory  to  the  Owmer.  The  Engineer 
shall  also  provide  the  Owner  with  any  other 
original  manufacturer's  equipment  drawings 
not  otherwise  available  to  the  Owner. 

(c)  An  itemized  statement  in  triplicate  of 
the  amounts  payable  by  the  Owner  under  all 
contracts  for  the  construction  of  the  Project 
and  the  furnishing  of  materials,  equipment 
and  services  thereof. 

(d)  A  certificate  in  triplicate  to  the  eEEact 
that  the  Project  has  been  fiilly  constructed 
substantially  in  accordance  with  the  Plana 
and  Specifications  if  and  as  amended. 

(e)  A  detailed  report  in  duplicate  of  all 
teats,  in  a  form  satisfiactory  to  the  Owner. 

(f)  All  mapa.  tracings  and  drawings 
prepared  or  used  by  the  Engineer  in 
connection  with  the  performance  of  the 
duties  of  the  Engineer  under  this  Agreement 

(g)  Operating  and  maintenance  manuals 
received  from  manufacturen. 

When  the  Owner  has  determined  that  the 
Pro)ect  is  available  for  commercial  service, 
the  Engineer  shall  report  to  the  Owner  and 


the  Administrator,  for  depreciation  purposes, 
the  estimated  total  contract  cost  of  the 
Project,  plus  the  Owner's  other  related 
overhead  cost,  as  obtained  from  the  Owner, 
showing  as  a  separate  item  the  cost  of  land 
(a  non-depreciable  item). 

Article  V 

Compensation 

Section  1.  The  Owner  shall  pay  the 
Engineer  for  the  services  parformed 
hereunder  as  indicated  in  the  attached 
Schedule  A. 

Section  2.  The  total  compensation  to  be 
paid  in  connection  with  this  Agreement  shall 
not  exceed  S ( DoUan.) 

Section  3.  The  Engineer  shall  submit  to  the 
Owner  each  month  a  certified  statement  in 
duplicate,  of  the  amounts  due  for  services 
hereunder,  which  statement  shall  be  in 
accordance  with  the  applicable  reports  of 
engineering  progress  required  by  Article  VI. 
Section  1  hereof,  and  shall  be  in  such  detail 
and  contain  such  supporting  data  as  the 
Owner  may  request  "The  Owner  shall  review 
and  approve  each  statement  within  thirty 
(30)  days  or  inform  the  Engineer  of  the 
reasons  the  statement  cannot  be  approved. 
Upon  approval  of  each  such  statement  by  the 
Owner,  ninety  (90)  percent  of  the  amount 
thereof  shall  be  due  and  payable.  The  balance 
of  the  compensation  pajrable  under  Section  1 
hereof  shall  be  due  and  payable  within  thirty 
(30)  days  after  completion  of  the  Project  The 
Project  shall  be  decnned  ounplete  fiv  the 
purposes  of  the  Agreement  when  all  required 
final  documents,  including  a  certificate  of 
completion,  have  been  submitted  by  the 
Engineer  and  approved  by  the  Owner  and  by 
the  Administrator,  if  approval  of  the 
Administrator  is  required. 

Section  4.  In  the  event  that  this  Agreement 
at  any  time  be  terminated  punuant  to  Article 
VI,  Section  2  hereof,  the  compensation  which 
shall  be  payable  l^  the  Owner  to  the 
Engineer  for  services  rendered  prior  to  such 
termination  shall  be  computed  as  follovrs: 

(a)  Compensation  for  services  in  respect  of 
the  Design  of  the  Project  shall  be  determined 
in  accordance  with  Siection  1  of  this  Article 
V,  using  the  final  report  of  engineering 
progress  refsrred  to  in  Article  VI,  Section  1 
hereof  to  determine  the  percentage  of 
completion  of  the  services  in  respect  of 
design  of  the  Project  as  of  the  effective  date 
of  termination. 

(b)  Compensation  for  swvices  in  respect  of 
supervision  and  iiupection  of  construction  of 
the  Project  and  all  other  services  shall  be 

computed  at  the  rate  of  S per  staff 

hour  of  supervision  and  iiupection  of 
construction  performed  by  the  Engineer  prior 
to  the  effisctive  date  of  termination,  but  in  no 
event  shall  such  compensation  exceed  an 
amount  computed  in  accordance  with  the 
provisioiu  of  Section  1  (b)  of  the  Article  V. 
The  Engineer  shall  submit  to  the  Owner,  in 
duplicate,  a  statement  of  the  staff  houra  of 
supervision  and  inspection  of  construction  in 
such  detail  and  writh  such  supporting  data  as 
may  be  requeated  by  the  Owner. 

Section  5.  Compensation  payable  to  the 
Engineer  under  any  of  the  Articles  of  this 
Agreement  shall  be  in  addition  to  taxes,  or 
levies  (excluding  Federal,  State  and  Local 
Income  Taxes).  whi(±  may  be  assessed 


against  the  Engineer  by  any  State  or  politioal 
subdivision  directly  on  services  perfeimed  or 
payments  for  services  performed  by  the 
Engineer  punuant  to  this  Agreement  Such 
taxes  or  levies  which  the  F.ngin— r  taay  be 
required  to  collect  or  pay,  shall,  in  turn,  be 
added  by  the  Engineer  to  invoices  subBiitted 
to  the  Owner  pursuant  to  this  Agieement 

Section  6.  At  ox  prior  to  the  time  when  any 
payments  shall  be  made  to  the  rnftiiw 
punuant  to  this  Agreement,  the  ri^iiiiisi  if 
requested  by  the  Owner  shall  famish  to  the 
Owner,  as  a  condition  precedent  to  such 
payment,  a  certificate  to  the  eSact  that  all 
salaries  or  wages  earned  by  the  employees  of 
the  Engineer  in  connection  with  tha  Proiecl 
have  been  fully  paid  by  the  Fnginrwr  up  to 
and  including  a  date  not  mon  than  fifteen 
(15)  days  prior  to  the  date  when  such 
payment  shall  be  made.  At  or  before  the  time 
when  the  final  payment  provided  to  be  made 
hereimder  shall  be  made  to  the  Rngiii— r  by 
the  Owner,  the  Engineer  shall  alao  fiimish  to 
the  Owner,  as  a  condition  precedent  to  audi 
payment  a  certificate  in  form  satisiartosy  to 
the  Administrator  that  all  the  employeea  of 
the  Engineer  have  been  paid  for  sBukaa 
rendered  by  them  in  connection  with  the 
Project  and  that  all  other  obligatiaos  which 
might  become  a  lien  on  the  Project  haw*  I 
paid. 

Section  7.  Interest  at  the  rate  of. 
percent  ( %)  per  annum  [{ 


is  not  to  exceed  any  applicable  Stale  uaoiy 
laws)  shall  be  paid  by  die  Ovmer  to  the 
Engineer  on  all  unpaid  balances  due  the 
Engineer,  commencing  thirty  (30)  days  after 
the  due  date,  provided  that  the  delay  in 
payment  beyond  the  due  date  shall  not  have 
been  caused  by  any  condition  within  the 
control  of  the  Engineer.  Such  amipenaation 
shall  be  paid  ten  (10)  days  after  the  aooimt 
of  the  interest  has  been  determined  by  the 
Engineer  and  the  Owner. 

Article  VI 

hiiscellaneous 

Section  1.  The  Engineer  shall  prepare  and 
execute  in  such  form  and  detail  as  die  Owner 
and  the  Administntor  shall  direct  all 
estimates,  certificates,  reports,  and  other 
documents  required  to  be  executed  by  the 
Engineer  pursuant  to  die  Constiuctiaa 
Contract  or  the  Loan  Contract  im^liiriing, 
without  limitation,  a  monthly  report  of 
engineering  progress  on  the  form  of  srhednle 
referred  to  in  Article  D,  Section  2(c)  hereof 
showing  the  percentage  of  completion  of 
each  of  the  subdivisions  thereof  and  the 
overall  percentage  of  completion  of 
engineering  services  in  respect  of  the  design 
and  construction  of  the  Project  as  of  the  date 
of  each  such  report  Monthly  Cost  Eatiinates 
and  Forecasts  of  Cash  Requirements  in  the 
form  refsrred  to  in  Article  Q,  Section  2(d) 
hereof,  which  shall  contain  mqilanations  of 
changes,  if  any,  from  prior  Monthly  Coat 
Estimates  and  Forecasts  of  Cash 
Requirements.  From  time  to  time  the 
Engineer  shall  prepare  and  stihmit  to  the 
Owner  for  approval  and  to  the  Administiatar 
for  approval,  if  approval  of  the  Adminittntar 
is  required,  all  neceaaary  changes  in  the 
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schedule  refaned  to  in  Article  0,  Section  2(c) 
hereof,  provided,  however,  that  no  changes 
shall  be  mads  in  the  percentage*  assigned  to 
each  item  of  deaign  in  the  original  schedule 
approved  by  the  Owner  and  by  the 
Administrator,  if  approval  of  the 
Administrator  is  required,  pursuant  to  Article 
0.  Section  2(c)  hereof. 

Section  2.  The  Owner  may  at  any  time 
terminate  this  Agreement  by  giving  notice  to 
the  Engineer  in  writing  to  that  efiiact. 
delivered  or  mailed  to  the  Engineer's  last 
known  addreaa  not  less  than  twelve  (12) 
calendar  days  prior  to  the  effective  date  of 
termination  specified  in  the  notice.  From  and 
after  the  effective  date  specified  in  such 
notice,  this  Agreement  shall  be  terminated, 
except  that  the  Eagioeer  shall  be  entitled  to 
receive  compensation  for  services  hereunder 
as  provided  in  Section  3  of  Article  V  hereof, 
and  the  Engineer  shall  be  obligated  forthwith 
to  deliver  to  the  Ovraer  all  maps,  tracings  and 
drB%irings  of  the  Project  and  all  other  letters, 
documents  and  other  material  including  all 
records  pertaining  thereto.  If  this  Agreement 
shall  be  terminated,  the  Engineer  shall 
prepare  and  subaait  to  the  Owner  and  the 
Administrator  a  final  report  of  engineering 
pcogreaa  aa  of  the  date  of  ♦iwTninatii>a 

Section  3.  Insurance.  The  Engineer  shall 
take  out  and  maintain  throughout  the  period 
of  this  Agreement  insurance  if  the  following 
typaa  and  minimum  amounts: 

(a)  Workers'  compensation  and  employers' 
liability  insurance,  as  required  by  Law, 
covering  all  of  the  Engineer's  emptoyeea  who 
perform  any  of  the  obUgations  of  the 
Fngineer  under  the  Agreement  If  any 
employer  or  aanployee  is  not  subject  to  the 
workers'  compensation  laws  of  the  governing 
state,  then  insurance  shall  be  obtained 
voluntarily  to  extend  to  the  employer  and 
employee  coverage  to  the  sasM  extent  as 
though  the  employer  or  employee  were 
subject  to  the  woners'  compensation  laws. 

(b)  Public  liability  insurance  covering  all 
operatioiu  under  the  Agreement  shall  have 
limits  for  bodily  injury  or  deeth  of  not  less 
than  Si  million  each  occurrence,  limits  for 
property  damage  of  not  leas  than  Si  million 
each  occurrence,  and  Si  million  aggregate  for 
accidents  during  the  policy  period.  A  single 
limit  of  Si  million  of  bodily  injury  and 
property  damage  is  acceptable.  This  required 
insurance  may  be  in  a  policy  or  policies  of 
insurance,  primary  and  excess  including  the 
umbrella  or  catastrophe  form. 

(c)  Automobile  liability  insurance  on  all 
ototor  vehicles  used  in  connection  with  the 
Agreement,  whether  owned,  nonowned,  or 
hired,  shall  have  limits  for  bodily  injury  or 
death  of  not  less  than  Si  million  per  peraon 
and  Si  million  per  occurrence,  and  property 
damage  limiu  of  Si  million  for  eech 
occxurence.  This  required  insurance  may  be 
in  a  policy  or  policies  of  insiuvnoe,  primary 
and  excess  including  the  umbrella  or 
catastrophe  form. 

(d)  Errors  and  Omissions  (Professional 
Liability)  Insurance  in  an  amount  at  least  as 
large  as  the  maximum  compensation 
specified  in  Article  V,  Section  2.  but  not  less 
than  Si  million. 

The  Owner  shall  have  the  right  at  any  time 
to  require  public  liability  insurance  and 
property  damage  liability  insurance  greater 


than  thoae  required  in  subsectioiu  "b"  and 
"c"  of  this  Section.  In  any  such  event,  the 
additional  premium  or  premiums  payable 
solely  as  the  result  of  such  additional 
insurance  shall  be  added  to  the  total 
compensation  to  be  paid  under  this 
Agreement. 

The  Owner  shall  be  named  as  Additional 
Iruured  on  all  policies  of  insurance  required 
in  subsections  "b"  and  "c"  of  this  Section. 

The  policies  of  insurance  shall  be  in  such 
form  and  issued  by  such  iruurer  as  shall  be 
satisfectory  to  the  Owner.  The  Engineer  shall 
furnish  the  Owner  a  certificate  evidencing 
compliance  with  the  foregoing  requirements 
which  shall  provide  not  less  than  (30)  days 
prior  written  notice  to  the  Owner  of  any 
cancellation  or  material  change  in  the 
insurance.  The  Architect  shall  also  follow  the 
requiremenU  of  7  CFR  part  17B8,  RUS 
Fidelity  and  Iruurance  Requirements  for 
Electric  and  Telephone  Borro%vers. 

Section  4.  The  obligations  and  duties  to  be 
performed  by  the  Engineer  under  this 
Agreement  shall  be  performed  by  persons 
qualified  to  perform  such  duties  efficiently. 
The  Engineer,  if  the  Owner  shall  so  direct  in 
writing,  shall  replace  any  raaident  engineer 
or  other  peraofu  employed  by  the  Engineer 
in  connection  with  the  Project  For  the 
information  of  the  Owner  and  the 
Administrator,  the  Engineer  shall  file  with 
the  Owner  and  the  Administrator  a 
statement,  signed  by  the  Engineer,  of  the 
qualificatiom.  including  specific  exparienca 
of  eech  engineer  and  inspector  srfigivird  to 
the  Pro^  and  the  duties  assigwid  to  each. 

Section  S.  Approvals,  directioru  and 
notices  provided  to  be  given  hereunder  by 
the  Administratnr  to  the  Engineer  or  the 
Owner  shall  be  deemed  to  be  properiy  given 
if  given  by  the  Administrator  or  l^  any 
person  authorized  by  the  Administrator  to 
give  such  approvals,  directions  or  notices. 

Section  (L  The  Engineer  shall  follow  all 
applicable  RUS  rules  and  regulations. 

Section  7.  This  Agreement  may  be 
simultaneously  executed  and  delivered  in 
three  or  more  counterparts,  eech  of  which  so 
executed  and  delivered  shall  be  deemed  to  be 
an  original,  and  all  corutitute  but  one  and  the 
same  instrument 

Section  8.  The  obligatioiu  of  the  Engineer 
under  this  Agreement  ahall  be  assigned 
without  the  approval  in  writing  of  the  Owner 
and  of  the  Administrator. 

Section  9.  This  Agraament  shall  be 
effective  only  from  and  after  the  time  when 
it  shall  be  approved  by  the  Administrator  in 
writing.  Neitiier  this  Agreement  nor  any 
provision  thereof  shall  be  modified, 
amended,  reecinded,  waived,  or  terminated 
without  the  approval  of  the  Administrator. 

Section  10.  The  Engineer  shall  comply 
with  all  applicable  statutes  p«««»'nit^g  to 

engineering  and  warrants  that 

(Name  of  Engineer)  who  will  be  in 
responsible  charge  of  the  Prti^ect  posasssss 

license  number issued  by  the  Stale  of 

on  the day  of , 

19 . 

IN  WTTNESS  WHEREOF,  the  parties  haivto 
have  cauaed  this  Agreement  to  be  duly 
executed. 

Owner 

President 


ATTEST: 


.  Secretary 


Engineer 

President,  Partner  [Strike  out 

inapplicable  designation.) 
ATTEST: Secretary 

Schedule  A — Compensation 
[End  of  clause) 

f  1724.78    Archl»ctur«l  mnto»  contr eel, 
RUS  Form  220. 

The  contract  form  in  this  section  shall 
be  tised  when  required  by  this  part. 

Archttactaral  Sarvkaa  Contract 

AGREEMENT,  made .  19 , 

between (hereinafter  called  the 


"Owner")  and 


of. 


(hereinafter  called  the  "Architect"). 

WHEREAS,  the  Owner  owiu  and  operates 
a  rural  electric  or  telecommunicatioiu 
system,  having  the  Ruml  Utilities  Service 

designation  of financed  in  whole  or 

in  part  with  funds  obtair>ed  by  the  Ovmer 
through  loans  made  or  guaranteed  by  the 
United  States  of  America  acting  through  the 
Administrator  of  the  Rural  Utilities  Service 
(hereinafter  called  the  "Administrator").  If 
the  project  is  financed  wholly  at  in  pert  by 
the  Ruml  Telephone  Bank,  an  agency  of  the 
United  States  of  America,  the  reHsrences  in 
this  Agreement  to  the  "Administrator"  shall 
mean  the  "Governor"  of  the  Rural  Telephone 
Bank  as  %vell:  and  WHEREAS,  the  Owner 

desires  to (hereinafter  called  the 

"Project")  at  an  estimated  cost  of 

construction  not  to  exceed: dollars 

($ 


dollars  (S . 
•Bgregate 


)  for  new  work,  and/or . 


)  for  remodeling,  which 
dollars  (S 


By 


hereinafter  called  the  "Anticipated  Cost,"  is 
exclusive  of  the  cost  of  land,  legal, 
architectural,  accounting,  or  other 
profeasional  services,  or  of  interest 

NOW,  THEREFORE,  in  consideration  of 
the  mutual  undertakings  herein  contained, 
the  parties  hereto  agree  as  follows: 

Articfel 

General  ObUgation  (^Architect 

The  Architect  shall  render,  diligently  and 
competently  in  accordance  with  the  normal 
standards  lued  in  the  profession,  all 
architectural  services  which  shall  be 
necessary  or  advisable  fat  the  expeditious, 
economical  and  sound  design,  construction 
and  satisfectory  completion  of  the  Project. 
The  enumeration  of  specific  duties  and 
obligations  to  be  performed  by  the  Architect 
hervunder  shall  not  be  construed  to  limit  the 
general  undertakings  of  the  Architect  The 
obligations  of  the  Architect  hereunder  run  to, 
and  are  for  the  benefit  of,  only  the  0«vner  and 
the  Administrator  and  shall  not  relieve  the 
Contractor  of  its  own  responsibility  under  its 
agreement  with  the  Owner. 

Aflidan 

Reconstruction  Period 

Section  1. 

(a)  The  Architect  shall  prepare:  (1) 
preliminary  drawings,  (2)  a  general 
daecription  of  materials  and  types  of 
construcUon,  and  (3)  an  overall  eatiraate  of 
the  cost  of  construction  (all  of  the  facegoing 
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hereinafter  collectively  called  the 
"Preliminary  Documents"),  and  not  later 

than days  after  the  date  of  execution 

of  this  Agreement,  shall  submit  them  in 
triplicate  to  the  Owner  for  approval.  Any 
changes  in  the  Preliminary  Documents 
required  as  a  condition  of  approval  shall  be 
promptly  made  by  the  Architect 

(b)  After  receipt  of  notice  of  approval  of  the 
Preliminary  Documents  from  the  Owner,  the 
Architect  will  proceed  with  the  preparation 
of: 

(1)  Detailed  plans  showing  the  complete 
design  of  the  Project  including,  but  not 
limited  to,  architectural,  structural,  electrical, 
mechanical,  and  site  development  features. 

(2)  Complete  and  detailed  specifications 
describing  the  design  requirements  of  the 
Project,  Inrhiding  all  matters  referred  to  in 
subparagraph  (1)  above,  and  any  materials  to 
be  incoiporatad  thsnin. 

(3)  The  Construction  Contract,  RUS  Form 
257,  "Contract  to  Construct  Buildings," 
(hereinafter  called  the  "Constriiction 
Contract"),  whidi  includes  the  Notice  and 
Instructions  to  Bidders,  Bid  Boiul,  Bidders' 
Proposal,  Owners'  Acceptance,  and 
Contractors'  Bond,  to  be  entered  into  between 
a  bidder  and  the  Owner  Cor  the  construction 
of  the  Project.  (All  of  the  foregoing,  inrlnriing 
any  revisions  thereof,  being  hereinafter 
collectively  called  the  "Plans  and 
Specifications. ' ') 

Within days  after  receipt  of  such 

approval  of  the  Preliminary  Documents,  the 
Architect  shall  prepare  and  submit  to  the 
Owner,  in  duplicate,  for  its  approval, 
complete  and  detailed  "Final"  Plans  and 
Specifications  as  required  for  the 
construction  of  the  Project.  All  documents 
required  to  be  prepared  and  submitted  by  the 
Architect  hereunder  shall  be  on  the 
applicable  standard  forms  prescribed  by  the 
Administrator.  In  the  preparation  of  the  Plans 
and  Specifications,  the  Architect  shall 
consult  with  the  Owner  to  ascertain  the 
requirements  of  the  project  Upon  approval 
by  the  Owner  of  the  Plans  and  Specifications, 
such  approval  being  noted  thereon  under  the 
corporate  seal  of  the  Owner  attesting  the 
approval  thereof  by  the  Owner,  the  Architect 
shidl  diligently  make  such  changes  in  the 
Plans  and  Specifications  as  may  be  required 
as  a  condition  of  approval  thereof. 

Section  2.  So  far  as  it  shall  be  necessary  in 
the  preparation  of  the  Plans  and 
Specifications  and  in  the  construction  of  the 
Project,  the  Owner  shall  furnish  the  Architect 
information  and  date  in  respect  of  the 
following: 

(a)  A  complete  and  accurate  survey  of  the 
building  site,  including  grades  and  lines  of 
streeU,  pavements  and  adjoining  properties; 

(b)  TIm  righte,  restrictions,  easamente, 
boimdaries  and  contours  of  the  building  site; 

(c)  Sewer,  water,  gas,  electric,  and 
telephone  service,  etc; 

(d)  Test  borings  and  pite,  and  chemical, 
mechanical  and  other  teste. 

Section  3.  If  the  Owner  shall  direct  that  the 
Project  shall  be  constructed  under  more  than 
one  contract,  the  Architect  shall  submit  all 
neceasary  Construction  Contract  forms  and 
shall  also  prepare  and  submit  in  connection 
with  each  such  contract  all  of  the  infetmation 
and  documante  that  shall  be  required  for 
construction  of  the  Project. 


Section  4.  Inmiediately  after  the  Architect 
has  received  approval  of  the  Plans  and 
Specifications  from  the  Owner,  the  Architect, 
unless  othenvise  instructed  by  the  Owner, 
shall  take  all  appropriate  and  necessary 
action  to  procure  full,  free  and  competitive 
bidding  for  the  award  of  the  Construction 
Contract  Any  public  ix>tices  which  by  law 
are  required  of  the  Owner  shall  be  published 
at  the  expense  of  the  Owner. 

Section  5.  The  Ardiitect  shall  prepare  and 
furnish  to  each  qualified  bidder  requesting 
them,  one  sat  of  the  Plans  and  Specifications 
together  with  all  necessary  forms  and  other 
documente  upon  payment  of  the  amount 
stipulated  by  the  Architect,  whidi  payment 
will  be  refunded  to  each  bona  fide  bidder 
within  ten  (10)  6my»  after  the  bid  opening. 
The  Architect  shall  also  prepare  aiid  fornish 
to  bidders  raqueeting  thaai.  additional  sete  of 
the  Plans  and  Spadficationa  together  with  all 
necessary  forms  and  other  dociunente  upon 
payment  of  an  amount  stipulated  by  the 
Architect,  which  payment  will  not  be  subject 
torefimd. 

Secti<m  6.  The  Architect  shall  address  to 
each  prospective  bidder  a  written  response  to 
inquiries  from  any  prospective  biddw  with 
respect  to  the  details  of  the  Plans  and 
Specifications  and  all  other  matters 
pertaining  to  the  preparation  of  proposals  for 
the  construction  of  the  Project  or  the 
furnishing  of  materials  or  services  therefor. 
Under  some  circumstances  the  Architect  may 
request  that  the  inquiries  from  the 
prospective  bidders  be  submitted  in  writing. 
The  Architect  or  a  competent  representetive 
of  the  Architect  shall  attend  all  openings  of 
bids  for  the  construction  of  the  Project  or  any 
part  thereof.  The  Architect  shall  carefiilly 
check  and  prepare  tabulations  of  all  bids 
received  and  shall  render  to  the  Otvner  a 
recommendation  and  all  such  sssistance  as 
shall  be  required  in  connection  with 
consideration  of  the  bids  received  so  that 
contracte  may  be  prudently  awarded  in 
accordance  with  the  policy  and  procedure 
prescribed  by  the  Owner  and  the 
Administrator. 

Section  7.  The  Architect  shall  furnish  to 
the  Owner  all  architectural  information,  date 
and  drawings  required  for  procuring  all 
itecessary  or  desirable  fwrmiU,  licenses, 
franchises,  and  authorizations,  and  shall 
cooperate  with  the  Owner's  attorney  in  the 
procuring  thereof. 

Section  8.  If,  after  the  Construction 
Contract  has  been  approved,  it  shall  be 
determined  by  the  Owner  that  a  change  or 
changes  in  the  Plans  and  Specifications  are 
advisable,  the  Architect  shall  prepare  and 
submit  to  the  Owner  all  necessary  details  in 
coimection  with  such  change  or  changes,  the 
Construction  Contract  shall  be  amended 
accordingly,  and  the  Arc^tect  shall 
immediately  proceed  in  respect  of  any 
construction  required  thereby  in  like  marmer 
as  thtingh  such  Construction  were  originally 
required  under  the  Construction  Contract 

Artickni 

Construction  Period 

Section  1.  The  Architect  shall  conduct 
iiupection  activities,  and  for  projecte 
involving  multiple  corutruction  contracte, 
shall  provide  project  coordination  and 


inspection  activities,  and  shall  make  a 
diligent  efibrt  to  secure  for  the  Owner  the 
expeditiotu  and  economical  oonstinction  of 
the  Project  in  accordaix»  with  the  appro  red 
Plans  and  Specifications  and  the  teems  of  tiie 
Construction  Contract  The  Aichitact.  unless 
otherwise  directed  in  writing  by  the  Owaer, 
shall  have  and  exardse  sole  responsibility  for 
the  issuance  of  supplemaotal  diiactifes  to 
the  Contractor  regtfding  the  Contiaclor's 
performance  in  aocofdanoe  writh  the  tasais  of 
the  Construction  Contract  In  lulfilUi^  tfaa 
above  responsibility,  tha  Aichitact  afaalk 

(a)  Iss\w  to  the  Contractor  such  diiectisas 
and  impose  such  restrictioas  as  may  be 
necessary  to  obtain  masiaiatilii  and  pnpar 
compliance  by  tha  Contractor  with  tha  feiHS 
of  the  Construction  Contract  and  the  PlaM 
and  Specifications. 

(b)  Visit  tha  Pn^ect  site  at  intecraU 
appropriate  to  the  stafs  of  oanstmclioa,  but 
in  no  event  (except  for  [iisiiiili  rif  jaiiliMigiMl 
work  stoppage  at  constructioo  dall^)  laas 
than  once  per  weak,  to  inspect  conatracthMi 
of  the  Project,  to  inspect  excavatiops  pcior  to 
placing  of  concrete  and  odisr  w«k  prior  to 
it  being  covered  from  view. 

(c)  Make  rscommandatiaas  to  the  Ownsr 
concerning  the  selection  of  materials,  colots. 
finishes,  designs  or  devices  far  nae  in  tiiB 
Project 

(d)  Periodically  inspect  matariab  prior  to 
their  incorpoiation  into  tha  Profect 

(e)  Obeerve  the  mannwr  of  incospontioo  of 
materials  into  the  Project  and  the 
workmanship  with  which  such  matarials  are 
incorporated. 

(f)  Review  and  if  aocaptaUeappnrae 
material  and/or  equipment  sufasttotions  far 
compliance  vvith  contract  documsnts. 

(g)  Obeerve  resulte  of  specified  tests. 
(h)  Be  available  to  the  Owner  and  the 

Contractor  during  office  hours  for 
consultetion. 

(i)  Review  completed  construction,  direct 
the  Contractor  to  correct  obaerved  defers, 
and  approve  paymente  to  the  Contractor  far 
correctly  completed  umaU  action. 

(j)  Prepare  such  change  orders  as  may  be 
required  for  the  Project 

Section  2.  The  Architect  shall  review  and, 
if  accepteble,  approve  shop  drawings, 
samples,  schedules  and  other  sufamiaBiaiis  of 
the  Contractor  for  conformance  with  the 
design  concept  of  the  Project  and  far 
compliance  wfith  requirBinenU  of  the  Plans 
and  Specificatiotu. 

Section  3.  The  Architect  shall  psapare  and 
execute  all  eetimatea,  cartificatas,  arid  othar 
documente  required  to  be  executed  by  the 
Architect  pursuant  to  the  ConstructioB 
Contract  Unless  otherwise  provided  in  tbs 
Construction  Contract,  the  Architect  will 
furnish  to  the  Contractor,  free  of  charge, 
copies  of  the  Plaru  and  Specifkxtiasu  as  may 
be  reasonably  necessary  far  the  exacutkm  of 
the  work. 

Section  4.  The  Architect  shall  ptepare  and 
submit  to  the  Owner  monthly  ooostmctfan 
progress  reporte.  -^ 

Section  5.  The  Architect  shall,  upon  notice 
by  the  Contractor  of  completion  of  tha  work 
and  a  request  for  a  final  ijupection  of  tha 
Project 

(a)  Make  a  careful  and  thrwrwigh  i 
to  determine  that  the  construction  of  ths 
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Profect  haa  been  completed  in  accordance 
with  the  Plans  and  S(>ecificatioa*  and  the 
'emu  of  the  Conatruction  Contract  and  any 
amendments  thereto. 

(b)  Prepare  and  deliver  to  the  Owner 
complete  and  detailed  final  documents 
including  without  limitation  the  following: 

(1)  An  itemized  statement  of  the  amounts 
payable  by  the  Owner  under  all  contracts  for 
the  construction  of  the  Proiact  and  the 
furnishing  of  materials  and  services  therefor. 

(2)  A  Certificate  of  Completion  on  the  form 
approved  by  the  Adrninistrator.  to  the  effiect 
that  the  Project  has  been  fully  constructed  in 
accordance  with  the  Plans  and 
Specifications,  if  and  as  amended. 

(3)  One  complete  set  of  "as-constructed" 
Plans  and  Specifications  of  the  Project  in 
reproducible  form  satisfactory  to  the  Owner. 

(4)  A  Certificate  of  Architect  and  ■  Final 
Statement  of  Architect's  Fee  due  hereunder. 

(c)  Use  diligent  efforts: 

(1)  To  obtain  from  the  Contractor  releases 
of  all  liens  and  of  rights  to  claim  any  lien 
from  manufacturers,  material  suppliers,  and 
subcontractors  that  have  furnished  materials 
or  services  for  the  construction  of  the  Project. 

(2)  To  obtain  a  Certificate  of  Contractor,  on 
the  form  approved  by  the  Administrator,  to 
the  eSect  that  all  labor  has  been  paid. 

(3)  To  obtain  and  deliver  to  the  Owner  all 
material  and  workmanship  warranties  or 
bonds  requirod  by  the  Plans  and 
Specifications  and  sarvice  and  operating 
manuals  furnished  by  manufacturers  or 
suppliers. 

AilklalV 

Compenwation 

Section  1.  The  Owner  shall  pay  the 
Architect  for  all  services  performed 
hereunder,  except  as  provided  in  Section  3 
hereof,  a  sum  calculated  as  follows.  (The 
Owner  and  Architect  should  agree  upon  the 
compensation  schedule  to  be  inserted  in 
Tables  Noa.  1  and  2  below.  A  sample 
compensation  schedule  is  includeid  in  the 
Appendix  for  use  as  ■  guide  in  preparing  the 
actual  schedule  to  be  used.) 
TABLE  NO.  1 
NEW  CONSTRUCTION 

COST  OF  NEW  CONSTRUCTION 

COMPENSATION  FOR  ARCHITECTURAL 

SERVICES 

TABLE  NO.  2 

REMODELING  WORK 

COST  OF  NEW  CONSTRUCTION 


COMPENSATION  FOR  ARCHITECTURAL 

SERVICES 

If  a  Project  shall  consist  of  new 
construction  and  remodeling  work,  the 
Architect  and  the  Owner  shall  ^ree  on  an 
equitable  distribution  of  the  final  cost  of 
construction  between  new  construction  and 
remodeling  work,  which  shall  be  used  to 
determine  the  applicable  compenaation  from 
the  two  tables  in  thla  Section  1.  For  the 
purpose  of  computing  compenaation  due  the 
ArchiXect  under  this  Agreement  for  services 
rendered,  "remodeling."  shall  be  defined  for 

this  project  as  follows: .  (A  suggested 

definition  of  "remodeling"  which  may  be 
used  by  the  Owner  in  preparing  the  actual 
definition  to  be  inserted  here  is  included  in 
the  Appendix.) 


The  sum  shall  be  due  and  payable  as 
follows: 

(a)  Twenty  percent  (20%)  thereof  (using 
the  Anticipated  Cost  in  lieu  of  the  Cost  of 
Construction)  within  thirty  (30)  days  af^er  the 
date  of  approval  of  the  Preliminary 
Documents. 

(b)  An  additional  fifty  percent  (50%) 
thereof  (using  the  Anticipated  Cost  in  lieu  of 
the  Cost  of  Construction)  within  thirty  (30) 
days  after  the  date  of  approval  of  the  Plans 
and  Specifications. 

(c)  An  additional  twenty  percent  (20%) 
thereof,  as  construction  progresses,  in 
monthly  installments  each  bearing  the  same 
ratio  to  the  total  amount  payable  under  this 
subsection  (c)  as  the  corrmponding  monthly 
payment  to  the  Contractor  bears  to  the  total 
amount  payable  to  the  Contractor. 

(d)  The  balance,  if  any,  of  the 
compensation  due  under  this  Section  1  and 
all  other  pravisions  of  this  Agreement,  shall 
be  payable  within  thirty  (30)  days  after 
Completion  of  the  Project  in  accordance  with 
the  provisions  of  Section  2  of  this  Article  IV. 

For  the  purpose  of  this  Article,  the  term 
"Cost  of  Construction  of  the  Project,"  shall 
mean  the  Construction  Contract  Price 
including  amendments  thereto,  plus  the  coat 
of  labor  and  materials  furnished  for  the 
Project  by  the  Owner  and  in  respect  of  which 
the  Architect  shall  have  rendereid  services 
hereunder.  Extra  drafting  or  other  services 
performed  shall  be  paid  for  as  provided  in 
Section  3  of  this  Article  IV. 

The  term  "Completion  of  the  Project"  shall 
mean  foil  performance  of  all  obligations 
under  this  Agreement  and  all  amendments 
and  revisions  thereof. 

Section  2.  Prior  to  the  time  when  any 
payment  shall  be  made  to  the  Architect 
pursuant  to  this  Agreement,  the  Architect,  if 
requested  by  the  Owner,  shall  furnish  to  the 
Owner,  as  a  condition  precedent  to  such 
payment,  a  certificate  to  the  effect  that  all 
salaries  or  wages  earned  by  the  employees  of 
the  Architect  in  connection  with  the  Project 
have  been  folly  paid  by  the  Architect  up  to 
and  including  a  date  not  more  than  fifteen 
(15)  days  prior  to  the  date  when  such 
payment  shall  be  due.  Before  the  time  when 
the  final  payment  provided  to  be  made 
pursuant  to  this  Article  IV  shall  be  made  to 
the  Architect  by  the  Owner,  the  Architect 
shall  also  furnish  to  the  Owner  as  a  condition 
precedent  to  such  payment  (a)  a  Certificate  of 
Architect  stating  that  all  the  employees  of  the 
Architect  have  been  paid  for  services 
rendered  by  them  in  connection  with  the 
Project  and  that  all  other  obligations  which 
might  become  s  lien  upK>n  the  Project  have 
been  paid,  and  (b)  a  Final  Sutement  of 
Architect's  Fee  showing  the  Cost  of 
Construction  of  the  Project  and  the  amount 
due  the  Architect  uAier  this  Agreement. 

Section  3.  If  the  Architect  shall,  at  the 
request  of  the  Owner,  perform  any  of  the 
services  outlined  in  Section  2  of  Article  D  or 
if.  after  approval  of  the  Construction  Contract 
the  Architect  shall  perform  extra  drafting  or 
other  services  because  of  changes  ordered  by 
the  Owner  or  default  of  the  Contractor,  the 
Architact  shall  be  paid,  in  raspect  thereof,  a 
sum  equal  to  the  Architect's  reasonable  out- 
of-pocket  expenses,  plus percent 

( %)  (not  to  excewl  fifty  percent  (50%)) 


thereof  for  office  overhead  pltis  reasonable 
subsistence,  transportation  and 
communication  expenses,  if  any,  paid  to,  or 
an  behalf  of,  employees;  which  amount  shall 
be  due  and  payable  ten  (10)  days  after 
approval  by  the  Owner  of  the  services 
performed  and  the  invoice  of  the  Architect. 
The  compensation  due  the  Architect  under 
this  paragraph  shall  be  decreased  by  the 
amount  of  any  increase  in  the  compensation 
due  the  Architect  under  Section  1  of  this 
Article  IV.  The  Architect  shall  submit  to  the 
Owner  a  statement  of  out-of-pocket  expenses 
in  respect  of  extra  drafting  or  other  services 
to  be  compensated  for  pursuant  to  this 
Section  3.  Out-of-pocket  expenses  shall  be 
limited  to  money  paid  by  the  Architect  for 
direct  labor,  labor  taxes,  labor  insurance, 
prorated  sick  leave,  vacation,  holiday, 
retirement,  and  medical  insurance  benefits, 
all  applicable  to  such  direct  labor,  except 
that,  in  the  case  of  services  performed  with 
the  prior  approval  of  the  Owner  by  the 
following  officers,  partners  or  others  having 
ownenhip  interests  in  the  Architect,  the  rates 
corresponding  to  "direct  labor"  set  forth 

below  shall  apply: . 

Section  4.  If  this  Agreement  shall  be 
terminated  punuant  to  the  provisions  of 
Section  1  or  Section  2  of  Article  V  hereof,  the 
compensation  for  services  rendered  prior  to 
such  termination  shall  be  computed  as 
follows: 

(a)  One-fifth  of  the  compensation  set  forth 
in  Section  1  of  this  Article  IV  based  upon  the 
Anticipated  Cost  (or  of  the  Cost  of 
Construction  of  the  Project  if  termination  is 
effective  after  approval  of  the  Construction 
Contract)  shall  represent  compensation  for 
the  Preliminary  Documents  and  such 
compensation  shall  be  prorated  on  the  basis 
of  the  percentage  of  completion  of  such 
Preliminary  Documents  as  of  the  efiiactive 
date  of  termination. 

(b)  One-half  of  the  compensation  set  forth 
in  Section  1  of  this  Article  IV  baaed  upon  the 
Anticipated  Cost  (or  of  the  Cost  of 
Construction  of  the  Project  if  termination  is 
effisctive  after  approval  of  the  Construction 
Contract)  shall  represent  compensation  for 
the  Plans  and  Specifications  and  such 
compenaation  shall  be  prorated  on  the  basis 
of  thiB  percentage  of  completion  of  such  Plaiu 
and  Specifications  as  of  the  effiective  date  of 
termination. 

(c)  One-fiith  of  the  compeiuation  set  forth 
in  Section  1  of  this  Article  IV  based  upon  the 
Anticipated  Coat  shall  represent 
compensation  for  the  coordinate  on  and 
inspection  of  construction  of  the  Project  and 
such  compensation  shall  be  prorated  on  the 
basis  of  the  percentage  of  such  services 
determined  by  the  value  of  the  Project 
constructed  prior  to  the  effactiva  date  of 
termination. 

(d)  One-tenth  of  the  compensation  set  forth 
in  Section  1  of  this  Article  IV  based  upon  the 
Cost  of  Construction  of  the  Project  shall 
represent  compensation  for  the  services 
provided  for  in  Section  4  of  Article  III  and 
such  compensation  shall  be  proratad  on  the 
basis  of  the  percentage  of  such  servioee 
performed  prior  to  the  effective  data  of 
termination. 

(e)  Compensation  for  the  services  refarred 
to  in  Section  2  of  Article  D,  which  may  be 
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performed  by  the  Architect  at  the  request  of 
the  Owner  and  for  extra  drafting  and  other 
services  because  of  changes  ordered  by  the 
Owner,  shall  be  computed  in  accordance 
with  the  provisions  of  Section  3  of  this 
Article  IV. 

Section  5.  interest  shall  be  paid  by  the 
Owner  to  the  Architect  on  all  unpaid 
balances  due  the  architect,  commencing 
thirty  (30)  days  after  the  due  date,  provided 
that  the  delay  in  payment  beyond  the  due 
date  shall  not  have  been  caused  by  any 
condition  within  the  control  of  the  Architect 

Such  interest  shall  be  at  the  rate  of 

percent  ( %).  [Percentage  is  not  to  exceed 

any  applicable  State  usury  laws)  Such 
compensation  shall  be  paid  ten  (10)  days 
after  the  amount  of  the  interest  has  been 
determined  by  the  Architect  and  the  Owner. 

AR-nCLEV 

Miscellaneous 

Section  1.  The  Ovmer  may  at  any  time 
terminate  this  Agreement  by  giving  notice  to 
the  Architect  in  writing  to  that  effect, 
delivered  and  mailed  to  the  Architect's  last 
known  address  not  less  than  ten  (10)  days 
prior  to  the  efCBCtive  date  of  termination 
specified  in  the  notice.  From  and  after  the 
effective  date  of  termination  specified  in 
such  notice,  this  Agreement  shall  be 
terminated,  provided,  however,  that  the 
Architect  shall  be  entitled  to  receive 
compensation  for  services  theretofore 
rendered  pursuant  to  this  Agreement, 
computed  in  accordance  with  the  provisions 
of  Article  IV,  Section  4,  hereof. 

Section  2.  The  Architect  shall  have  the 
right,  by  giving  to  the  Owner  not  less  than 
thirty  (30)  days  notice  in  writing,  to 
terminate  this  Agreement  if  the  Architect 
shall  have  been  prevented  by  conditions 
beyond  the  control  and  without  the  feult  of 
the  Architect:  (a)  from  commencing 
performance  of  this  Agreement  for  a  period 
of  twelve  (12)  months  from  the  date  of  this 
Agreement,  or  (b)  &t>m  proceeding  writh  the 
completion  of  full  performance  of  any 
remaining  services,  required  of  the  Architect 
pursuant  to  this  Agreement,  for  a  period  of 
six  (6)  months  from  the  date  of  last 
performance  by  the  Architect  of  other 
services  required  pursuant  to  this  Agreement. 
From  and  sifter  the  effective  date  specified  in 
such  notice  this  Agreement  shall  Iw 
terminated,  except  that  the  Architact  shall  be 
entitled  to  receive  compensation  for  services 
performed  herettnder,  computed  and  payable 
in  the  same  maimer  as  set  forth  in  Section 
1  of  this  Article. 

Section  3.  Upon  Completion  of  the  Project 
or  termination  of  this  Agreement,  the 
Architact  shall  be  obligated  forthwith  to 
deliver  to  the  Owner  all  maps,  tracings,  and 
drawings  of  the  Project  and  all  lettan, 
documents,  and  other  material  including  all 
records  pertaining  thereto. 

Section  4.  Insurance.  The  Architect  shall 
take  out  and  maintain  throughout  the  period 
of  this  Agreement  insurance  if  the  following 
types  and  minimum  amounts: 

(a)  Workers'  compensation  and  employen' 
liability  insurance,  as  required  by  law, 
covering  all  of  the  Architect's  employees  who 
perform  any  of  the  obligations  of  the 
Architect  under  the  Agreement.  If  any 


employer  or  employee  is  not  subject  to  the 
workers'  compensation  laws  of  the  governing 
state,  then  insurance  shall  be  obtained 
voluntarily  to  extend  to  the  employer  and 
employee  coverage  to  the  same  extent  as 
though  the  employer  or  employee  were 
subject  to  the  workers'  compensation  laws. 

(b)  Public  liability  insurance  covering  all 
operations  under  the  Agreement  shall  have 
limits  for  bodily  injury  or  death  of  not  less 
than  $1  million  each  occurrence,  limits  for 
property  damage  of  not  less  than  SI  million 
each  occurrence,  and  Si  million  aggregate  for 
accidents  during  the  policy  period.  A  single 
limit  of  Si  million  of  bodily  injury  and 
property  damage  is  accepUble.  This  required 
insurance  may  be  in  a  policy  or  policies  of 
insurance,  primary  and  excess  including  the 
umbrella  or  catastrophe  form. 

(c)  Automobile  liii>ility  insurance  on  all 
motor  vehicles  used  in  coimection  with  the 
Agreement,  whether  owned,  nonoMmed,  or 
hired,  shall  have  limits  fior  bodily  injury  or 
death  of  not  less  than  Si  million  per  person 
and  Si  million  per  oocumnce,  and  property 
damage  limits  of  Si  millfon  for  each 
occurrence.  This  required  insurance  may  be 
in  a  policy  or  policies  of  insurance,  primary 
and  excess  including  the  imibrella  or 
catastrophe  fcwm. 

(d)  Errors  and  Omissions  (Professional 
Liability]  Insurance  in  an  amount  at  least  as 
large  as  the  ma»iiniiiii  compensation 
specified  in  Article  IV,  Section  1,  but  not  less 
than  Si  million. 

The  Owner  shall  have  the  right  at  any  time 
to  require  public  liability  insurance  and 
property  damage  liability  insurance  graatOT 
than  those  required  in  nibMCtions  "b"  and 
"c"  of  this  Section.  In  any  such  event,  the 
additional  premium  or  premiums  pajrable 
solely  as  the  result  of  such  additional 
insurance  shall  be  added  to  the  total 
compensation  to  be  paid  imder  this 
Agreement. 

The  Owner  shall  be  named  as  Additional 
Insured  on  all  policies  of  insurance  required 
in  subsections  "b"  and  "c"  of  this  Section. 

The  policies  of  insurance  shall  be  in  such 
form  and  issued  by  such  insurer  as  shall  be 
satisfactory  to  the  Owner.  The  Architect  shall 
furnish  the  Owner  a  certificate  evidencing 
compliance  with  the  foregoing  requirements 
which  shall  provide  not  less  than  (30)  days 
prior  written  notice  to  the  Owner  of  any 
cancellation  or  material  change  in  the 
insurance. 

The  Architect  shall  also  follow  the 
requirements  of  7  CFR  part  1788.  RUS 
Fidelity  and  Insurance  Requirements  for 
Electric  and  Telephone  Borrowers. 

Section  5.  The  obligations  and  duties  to  be 
performed  by  the  Ardiitect  under  this 
Agreement  shall  be  performed  by  persons 
qualified  to  perform  such  duties  efficiently. 
The  Architect,  if  the  Owner  shall  so  direct, 
shall  replace  any  person  employed  by  the 
Architect  in  connection  with  the  Project 

For  the  information  of  the  Owner  and  the 
Administrator,  the  Architect  shall,  upon 
request,  file  with  the  Owner  and  the 
Administrator  upon  forms  approved  by  the 
Administrator,  statements  of  the 
qualifications,  including  specific  experience, 
of  each  person  assigned  to  the  Project  and  the 
duties  assigned  to  each,  and  certifications  of 
insurance  coverege. 


Section  6.  The  Architect  shall  follow  all 
applicabla  RUS  rules  and  regulations. 

Section  7.  This  Agreement  shall  be 
simultaneously  executed  and  delivered  in 
three  counterjMrts.  each  of  which  when  so 
executed  and  delivered  shall  be  deemed  to  be 
an  original,  and  all  shall  constitute  but  one 
and  the  same  instrument 

Section  8.  The  obligatioiu  of  the  Architect 
imder  this  Agreement  shall  not  be  assigned 
without  the  approval  in  writing  of  the 
Owner. 

Section  9.  The  Architect  shall  comply  with 
all  applicable  stetutes  pertaining  to  the 
practice  of  the  profession. 

It  is  hereby  warranted  that  the  Architect 

possesses  license  number issued  by 

the  Stete  of on  the day  of 

,19 . 


IN  WITNESS  WHEREOF,  the  parties  hereto 
have  caused  this  Agreement  to  be  duly 
executed  and  their  respective  corporate  seals 
to  be  affixed  and  attested  by  their  duly 
authorized  repreaentetives  all  as  of  the  date 
fint  above  written. 

Owner 

President 

Secretary 


BY: 

ATTEST; 


Architect 


By. 


ATTEST: 


TiUe 


Secretary 


Appendix 

Section  1.  This  sample  compensation 
schedule  may  be  used  by  the  Owner  in  the 
preparation  of  the  actual  compensation 
schedule  which  wrill  be  inserted  into  Article 
IV,  Section  1. 


Table  No.  1  new  con- 
struction cost  ol  new 
constnjciKMi 


Up  $25,000  

S25,000  to  $100,000 

$100,000  to  $200,000 

$200,000  to  $300,000 

$300,000  to  $400,000 

$400,000  to  $500,000 

$500,000  to  $750,000 

Over  $750,000  


Compensabon  tor  ar- 
chitectural services 


$3,000^.00%  ol  all 

over  $25,000. 
$9.00Ck7.75%  of  an 

over  $100,000. 
$16.750i-7.5%o<aii 

over  $200,000. 
$24,250^7.25%  of  all 

over  $300,000. 
$31 .5004^7.0%  of  all 

over  $400,000. 
$38.00046.3%  of  all 

over  $500,000. 
$54,250  t-  6.0%  of  aN 

over  $750,000. 


Note:  The  above  schedule  shouid  be  ade- 
quate tor  office  buiktings  with  tenant  improve- 
ments. For  service  garages,  warehouses,  tele- 
phone equipment  buiktings,  etc..  the  Owner 
shouki  negotiate  knver  compensabon  sched- 
ules. 


Table  No.  2  remodel- 
ing wo(t(  cost  of  new 
construction 


Up  $  50.000  

$50,000  to  $100,000 

$100,000  to  $200,000 

$200,000  to  $300,000 


Compensation  tor  ar- 
chitectural services 


14%. 
$7,000^12.00%  of  aH 

over  $50,000. 
$13,000^10.00%  of 

all  over  $100,000. 
$12,000  *  8.0%  of  a« 

over  $200,000. 


4taM 
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Tabic  No.  2  rwncxM- 

ing  WMk  coat  ol  n«w 

oonslructon 

ConpanMlion  lor  ar- 

cMactural  aarvioes 

Oww  $300,000  

S31,000«6.0%o<a« 

ovar  $300,000. 

Section  2.  A  ■uggsated  definition  of 
"remodeling"  which  the  Owner  may  inaert  in 
Article  IV.  Section  1  ia  ea  foUowi:  any 
modification  to  the  interior  or  exterior  of  any 
existing  itnicture  that  does  not  increase  the 
amount  of  usable  Qoor  space  of  that 
structure. 

(End  of  clauael 

§1724.7S    Enjin— rtOQ  aafvto  coiilncl 
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The  contract  form  in  this  section  shall 
be  used  when  required  by  this  part 

I  Sarvtaa  Cairtract  Eladric ! 


AGREEMENT  made  .  19 . 

between (hereinafter  called  the 


"Owner"),  and 


of. 


(hereinafter  called  the  "Engineer"). 

WHEREAS,  the  Owner  has  obtained  from 
the  Administrator  of  tiie  Rural  Utilities 
Service  (hereinafter  called  the 
"Administrator")  of  tiie  United  States  of 
America  a  loan  or  loans  to  finance  in  whole 
or  in  part  a  rural  electric  lyttem  pursuant  to 
the  Rural  Electrification  Act  of  1936.  as 
amended,  and  plans  the  construction  of  a 

project  designated ,  being  hereinafter 

called  the  "Project."  consisting  of 
approximately  the  following  bcilities: 
Distribution  and  Transmission  Lines: 


L 


line. 


miles  L 


km)  of. 
km)  of 


Sufaetaliona: 
Name 


MVA 


kVto 


kV 
kV 


kV 


kV 


MVA 


kVto 


Switching  Stations: 

Name kV 

Name kV 

Other 

miles  ( ksa)  of  line  conversion. 

milM  ( km)  of  line  removal. 

and  the  following: 


NOW.  THEREFORE,  in  consideration  of 
the  mutxial  undertakings  herein  contained, 
the  parties  hereto  agree  as  fbtlows: 

Arttdal 

Genera]  Obligations 

In  accordance  with  ti>e  nonnal  standards 
and  practices  used  in  the  profBasion,  the 
Engineer  shall  render  diligently  and 
competently  all  engineering  services  which 
shall  be  necessary  or  advisable  for  the 
expeditious,  economical,  and  sound  design 
and  construction  of  the  i'rofect  with  due 
consideration  given  to  all  ecological  and 
environmental  requirements.  The 
enumeration  of  specific  dutiee  and 
obligations  to  be  performed  by  the  Engineer 


hereunder  shall  not  be  construed  to  limit  the 
general  undertakings  of  the  Engineer. 

Arttdan 

Preconttruction  Period 

Section  1.  The  Engineer  shall  give 
thorough  consideration  to  aesthetics  and  the 
protection  of  the  environment  in  all  phases 
of  construction  of  the  Project  inrluding  tine 
routing  and  station  locations.  Where  RUS  or 
the  Owner  has  ptepared  an  environmental 
document  or  the  Owner  must  comply  with 
the  conditions  of  a  Special  Use  Pannit 
impoeed  by  a  Federal  land  management 
agency,  the  Fngineer  shall  incorporate  all 
environmental  commitments  of  the 
applicable  documents  that  specifically  relate 
to  the  tacilities  to  be  constructed. 

Section  2.  The  Engiiiaar  shall.  Mrithin  thirty 
(30)  days  after  the  date  of  execution  of  this 
Agreement,  make  a  complete  field  iiupection 
ami  investigation  for  the  purpose  of 
determining  the  most  economical  and 
practicabla  location  of  the  proposed  lines. 
The  Engineer  shall  cooperata  «rith  the 
Owner's  right-of-way  agent  and  attorney  in 
developing  a  schedule  of  right-of-way 
procurement  and  assist  the  Owner  in 
developing  suitable  property  maps  far  use  by 
the  Owner's  easement  solicitors. 

Section  3.  Prior  to  the  preparation  of  Plans 
and  Specifications  by  the  Engineer,  the 
Owner  shall  furnish  to  the  Engineer  the 
following  as  may  be  applicable: 

(a)  Copies  of  pertinent  Engineering  Studies, 
including  Construction  Work  Plans  when 
available,  on  which  to  baee  the  deaign  of  the 
electrical  &cilities  to  be  built;  key  mapa  of 
the  0«mar's  praaent  and  propoeed  focilities 
and  detail  or  vicinity  nape  sho%iring  location 
of  existing  lines,  coaauaaen  served  and 
eaaements  obtained. 

(b)  Detailed  lists  of  materials,  if  any,  on 
head  or  on  order  which  are  to  be  fumiahad 
by  the  Owner  in  the  construction  of  the 
Project,  together  with  the  quantity  and  the 
value  of  each  item  of  such  material. 

(c)  With  respect  to  matarUls  contained  in 
the  aaaembly  tmits  indicated  for  leoioval.  a 
list  showing  valuaa  of  individual  material 
items  for  which  the  Cootxactor  will  ha 
cradited  urith  reapact  to  salvaged  materials 
returned  to  the  Owner  if  not  included  in  item 
(b)  above. 

Section  4.  Sufficient  soil  test  data  to  ansuie 
adequate  foundation  dasigni  shall  be 

provided  by  the Owner the 

Engineer  (check  one). 

Section  5.  If  rsquested  by  the  Owner,  the 
Engineer  shall  prepare  and  submit  to  the 
Owiiar  eatimatee  ofquaatlties  of  materials  to 
be  furnished  by  the  Owner  for  uae  in 
connectioo  with  the  ooostxuctioa  of  the 
Project  The  Engineer  shall  procure  and 
submit  to  the  Owner  forms  of  contracts  and 
other  document!  for  such  materials  and  for 
such  other  services  as  nuy  be  neceasary  or 
desirable  in  connection  writh  the  construction 
of  the  Project. 

Section  6.  For  transmission  lines,  the 
Engineer  shall  prepare  and  submit  to  the 
Owner  for  approval  and  to  the  Administrator 
for  approval,  if  approval  of  the  Administrator 
is  required,  a  summary  of  transmission  line 
and  substation  design  data  with  supporting 
calculations.  The  Plans  and  Specifications 


and  the  Plan  and  Profile,  if  any,  shall  be 
baaed  on  the  design  data  approved  by  the 
Owner  and  by  the  Adminiatratoc,  if  approval 
of  the  Administiator  is  raqtiired. 

Section  7.  The  Rngin— r  shall  prapere  and 
submit  to  the  0%vnar  for  approval  and  to  the 
Administrator  for  approval,  if  approval  of  the 
Administiator  is  required,  plan  aind  profile 
sheets  for  all  transmission  lines 

Section  8.  In  speci^riBg  right-of-way 
clearing  far  tianamiasion  linaa  where 
"foathering"  and/or  undulating  boundaries 
axe  lequired,  the  FngiiMWf  shall  mark  all 
brush  and  traes  to  be  removed  unless  such 
marking  is  the  responsibility  of  another 
suthority.  The  Engineer  shsil  also  compute 
all  clearing  units,  and  show  all  clearing  units 
on  the  plan  and  profile  drawings  or  on 
separata  drawings  prepared  for  this  purpoaa. 

Section  9.  The  Engineer  shall  prepare,  and 

within days  after  the  date  of 

execution  of  this  Agreement  submit  to  the 
Owner  for  approval  and  to  the  Administrator 
for  approval,  if  approval  of  the  Administrator 
is  required,  t«vo  copies  of  complete  and 
detailed  plans  and  specifications,  dra«vings. 
maps  and  other  documents  required  for  the 
construction  of  the  Protect  (all  of  the 
foregoing  being  hereinaner  collectively  called 
the  "Plans  and  Specifications").  In  the 
preparation  of  the  Plans  and  Specifications, 
the  Engineer  shall  consult  with  the  Owner  to 
the  end  that  the  Project  shall  serve  the 
purpose  intended  by  the  Owner.  Unless 
otherwise  diractad  by  the  Owner,  the 
Engineer  shall  uae  Construction  Work  Plans 
and  Engineering  Studies,  es  furnished  by  the 
0«mer,  as  a  baais  for  the  preparation  of  the 
Plans  and  Specifications.  The  Engineer  shall 
diligently  make  such  rhanaas  in  the  Plans 
and  Specifications  as  may  be  required  by  the 
Owner  or  the  Administrator  as  a  condition  of 
approval  thereof. 

Section  10.  The  Engineer  shall,  for  each 
substation,  prepsie  and  furnish  for  the 
Owner's  approval  and  for  the  Administrator's 
approval,  if  approval  of  the  Administrator  is 
required,  the  folknving  drawings  aiul  such 
others  as  may  be  neceasary  or  oasiiable  for 
the  construction  of  the  Project 
One  line  diagram  (relays,  braaksn, 

(ranafafmars,  switches,  etc) 
Three  Una  diagram  (FT,  CT.  phaaing.  etc.) 
Plot  plan  (excluding  land  aurveys  and  plots 

necessary  in  aoouisition  of  property) 
Grading  plan,  fence  layout  and  details 
Structure  plan  and  details 
Structure  elevations  (with  section  views) 
Footing  plan  and  details 
Grounding  plan  and  details 
Cable  trench  and  layout  plan 
I  ighting  plen  and  details 
Control  house  plan  and  details 
Control  house  elevations  and  details 
Material  lists 


Section  11.  All  mapa.  dra¥fings.  plan  and 
profile  sheets,  plans  and  specifications, 
contract  fonns.  addenda,  estimataa.  stadias 
and  other  documents  required  to  be  prepared 
or  submitted  by  the  Fngineer  under  this 
Article  D  or  other  artidaa  of  this  Agreement 
shall  conform  to  the  applicable  standard 
specifications  snd  other  forms  prescribed  by 
the  Administrator,  unlaas  deviation 
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therefrom  shall  have  been  approved  by  the . 
Administrator. 

Section  12.  The  Engineer  shall  hirnish  to 
the  Owner  all  engineering  information,  data, 
and  dra%vingB  required  for  procuring  all 
necessary  or  desirable  permits,  licenses, 
franchises  and  authorizations  from  public 
bodies,  and  all  necessary  or  desirable 
permits,  licenses  or  agreements  with  respect 
to  the  crossing  of  navigable  streams, 
railroads,  and  power  lines,  and  writh  respect 
to  the  jMralleUng  or  creasing  of 
communications  lines  and  signal  circuits  and 
shall  assist  the  Owner  to  the  extent  necessary 
to  obtain  such  permits,  licenses,  franchises, 
authorizations,  and  agreements.  The  Engineer 
shall  also  furnish  to  the  Owner  all 
engineering  information,  data,  and  drawings 
required  for  procuring  transmission  line 
right-of-way  through  condemnation 
proceedings.  If  requested  by  the  Owner,  the 
Engineer  shall  attend,  or  appear  as  a  witness 
in,  hearings  or  other  proceedings  before 
public  service  commissions  or  other 
regulatory  bodies  in  connection  wnth 
procuring  of  the  foregoing. 

Section  13.  When  notified  by  the 
Administrator  (if  approval  of  the 
Administrator  is  required)  and  by  the  Owner 
of  their  approval  of  the  form  of  Construction 
Contract,  the  Engineer  shall  immediately  take 
all  appropriate  and  necessary  action  to 
procure  frill,  free  and  competitive  bidding  for 
the  award  of  such  contract  or  contracts,  and 
when  requested  assist  the  Owner  with  the 
purchase  of  material  and  equipment  The 
term  "Construction  Contract"  as  used  herein 
shall  also  include  ri^t-of-way  clearing 
contracts,  equipment  contracts,  or  materials 
contracts  if  suc^  contracts  are  utilized  in  the 
construction  of  the  project.  In  fulfilling  this 
responsibility,  the  Engineer  shall  prepare  and 
submit  to  the  Owner  for  approval  a 
recommended  list  of  qualified  bidders  to 
construct  the  project.  Upon  approval  of  such 
list  by  the  Owiier.  the  Engineer,  in 
collaboration  with  the  Owner,  shall  fix  a  date 
for  the  opening  of  bids  for  such  contracts. 
The  Engineer  shall  prepare  and  furnish  to  the 
qualified  bidders  the  Plans.  Specifications 
and  Construction  Drawings  together  writh  all 
necessary  forms  and  other  documents. 

Section  14.  The  Engineer  shall  be  available 
to  each  prospective  bidder  for  consultation 
with  respect  to  the  details  of  the  Plans  and 
Specificatioru  and  all  other  matters 
pertaining  to  the  preparation  of  the  proposals 
for  the  construction  of  the  Project  or  the 
supply  of  materials  or  services  therefor.  The 
Engineer,  or  a  competent  representative  of 
the  Engineer,  shall  attend  and  supervise  all 
openings  of  bids  for  the  construction  of  the 
Project  or  for  the  furnishing  of  materials  or 
services  therefor.  The  Engineer  shall 
carefully  check  and  prepare  detailed 
assembly  unit  price  tabulations  of  all  bids 
received  and  shall  render  to  the  Owner  all 
such  assistance  as  shall  be  required  in 
connection  with  consideration  of  the  bids 
received  so  that  contracts  may  be  prudently 
and  properly  awarded  in  accordance  with  the 
policy  and  procedure  prescribed  by  the 
Owner  and  the  Administrator. 

Section  15.  If  any  change  is  to  be  made  in 
the  Plans  and  Specificatioru  after  the 
Construction  Contract  has  been  approved  by 


the  Owner  and  by  the  Administrator,  if 
approval  of  the  Administrator  is  required,  the 
Engineer  shall  prepare  and  submit  the 
necessary  details  for  a  contract  amendment 
in  accordance  writh  the  procedure  prescribed 
by  the  Owmer  and  the  Administrator. 

Articlem 

Staking 

Section  1.  The  Engineer,  writh  the  approval 
of  the  Owmer,  shall  determine  when  staking 
of  the  Project  shall  begin;  provided,  however, 
that  the  Engineer  shall  not  commence  staking 
until  the  Owner  shall  have  certified  that  all 
right-of-way  authorizations  and  easements 
reasonably  required  for  the  construction  of 
the  Project  has  been  procured.  The  Owner 
shall  furnish  qualified  persons  to  negotiate 
writh  landowmers  or  tenants  writh  respect  to 
such  right-of-way  authorizations  and 
easements  and  the  locations  of  meter  poles  or 
service  entrances.  The  Engineer  shall  proceed 
diligently  writh  such  staking  and  continue 
theievirith  in  such  manner  as  not  to  retard  the 
progress  of  construction  of  the  Project 

The  staking  shall  be  done  in  a  thorough 
and  workmanlike  manner  and  in  accordance 
with  the  latest  revision  of  the  National 
Electrical  Safisty  Code,  applicable  state  codes, 
plans  and  specifications  and  approved 
transmission  line  plan  and  profile  sheets. 
The  Engineer  shall  in  no  case  stake  lines 
other  than  those  authorized  by  the  Owner. 
The  Engineer  shall  replace  all  stakes  lost  or 
removed  prior  to  or  during  construction  of 
the  Project  All  costs,  including  costs  of 
stakes,  equipment  and  other  matmal  used  in 
connection  writh  the  staking,  shall  be  borne 
by  the  Engineer.  All  stakes  shall  be  marked 
to  show  the  pole  number.  Where  practicable, 
all  stakes  shall  be  driven  in  such  manner  that 
the  pole  nimiber  shall  be  visible  from  the 
pole  hauling  truck  when  poles  are  being 
distributed.  Each  transmission  structure  stake 
shall  be  marked  writh  the  station  number  and 
the  height  and  class  of  pole.  Where  it  is 
probable  that  the  Contractor  wrill  have 
difficulty  in  locating  stakes,  the  Engineer 
shall  drive  a  four-foot  (1.2  m)  building  lath 
or  equivalent  in  addition  and  adjacent  to  the 
stalw.  The  Eiigineer  shall  give  due 
consideration  to  the  location  of  the 
consumer's  load  center  and  service 
termination  in  staking  pole  locations  en  or 
near  the  coiuumer's  premises  so  that  the 
service  entrance  cable  or  low  voltage 
conductors  to  buildings  wrill  be  as  short  as 
possible. 

Section  2.  The  Engineer  shall  cause  staking 
sheets  or  structure  lists  to  be  maintained  in 
such  form  as  the  Owmer  shall  require,  on 
which  shall  be  accurately  entered  all 
pertinent  and  useful  information  and 
directions  concerning  the  construction  of  the 
Project  Five  counterparts  of  the  staking 
sheets  or  structure  lists  shall  be  supplied  by 
the  engineer  to  the  Contractor  and  twro  copies 
shall  be  supplied  to  the  Owmer.  When 
revisions  in  staking  sheets  or  structure  lists 
are  necessary,  the  Engineer  shall  cause  all 
copies  of  the  staking  sheets  or  structure  lists 
to  be  corrected  to  reflect  such  revisions  in  the 
information  or  directions  previously 
incorporated  thereon. 

Section  3.  The  Engineer  shall  prepare  and 
submit  to  the  Owmer  a  report  showing  the 


quantity,  kind,  price,  and  extended  total  of 
all  units  of  construction  for  each  paction  of 
the  Project  at  the  time  snch  portioo  is 
released  to  the  Contsactor  far  construction. 

Section  4.  A  competent  resident  engineer, 
writh  full  authority  to  act  for  the  Engineer, 
shall  be  maintained  by  the  Engineer  at  the 
site  of  the  Project  at  all  times  when  staking 
is  being  performed. 

Article  IV 

Construction  Management 

Section  1.  The  Engineer  shall  supervise  the 
construction  of  the  Project  and  shall  make  a 
diligent  effort  to  ensure  the  expeditious  and 
economical  construction  thereof  in 
accordance  writh  the  Plans  and  Specifications 
and  the  terms  of  the  Construction  Contract  or 
contracts  and  ensure  that  all  specified 
environmental  criteria  are  followed.  The 
Engineer  shall  carefully  iiupect  all  materials 
and  equipment  prior  to  their  incorporation  in 
the  Project  and  shall  promptly  reject  those 
not  in  compliance  writh  the  Specifications. 
The  Engineer  shall  also  supervise  and  inspect 
the  incorporation  of  the  materials  in  the 
Project  and  the  worionanship  writh  which 
such  materials  are  incorporated.  Such 
inspection  shall  be  deemed  to  be  adequate  if 
a  reasonable  percentage  of  all  construction 
units  are  Lospected  at  the  time  of  installation. 
The  Engineer,  as  representative  of  the  Owmer, 
shall  have  sole  responsibility  for  requiring 
the  Contractor  to  perform  the  Construction 
Contract  in  accordance  writh  its  terms  and  the 
Plans  and  Specifications:  and,  in  performing 
the  duties  incident  to  such  responsibility,  the 
Engineer  shall  issue  to  the  Contractor  such 
directives  and  impose  such  restrictions  as 
may  be  required  to  obtain  reasonable  and 
proper  compliance  by  the  Contractor  writh  the 
terms  of  the  Construction  Contract,  Plans  and 
Specifications,  in  construction  of  the  Project 
provided  that  the  Engineer  shall  not  be 
required  to  exercise  any  actual  control  over 
employees  of  the  Contractor.  The  term 
"supervise"  when  used  herein  shall  not 
confar  upon  the  Engineer  responsibility  for 
the  Contractor's  construction  means, 
methods,  or  techniques.  The  obligations  of 
the  Engineer  hereunder  run  to  and  are  for  the 
bertefii  of  only  the  Administrator  and  the 
Owmer. 

Section  2.  The  Engineer  shall  measure 
ground  resistance  at  all  substation  ground 
fields  prior  to  bonding  the  ground  field  to  the 
substation  structure.  In  addition,  upon 
recommendation  by  the  Engineer  and 
authorization  by  the  Owmer.  the  Engineer 
shall  measure  the  ground  resistance  at  the 
following  locations: 

(a)  At  all  transmission  structures  writh 
overhead  ground  wrire  prior  to  the 
installation  of  the  overhead  ground  wrire. 

(b)  At  all  transmission  structures  writh  pole 
grounds  prior  to  the  installation  of  powrer 
conductor.  The  Engineer  shall  prepare  a 
report  of  the  ground  resistance  measurements 
mentioned  above  and  submit  such  report  to 
the  Owner  together  writh  recommendations 
for  changes,  if  any,  required  to  ensure 
satisfactory  operation.  To  the  extant  such 
changes  are  approved,  the  Engineer  shall 
make  appropriate  changes  in  the  Plans  and 
Specifications  in  accordance  with  the 
provisions  of  Section  12  of  Article  Q. 
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Section  3.  The  Engineer  thall  maintain  at 
the  tite  of  the  PTo|act  during  the  entire  period 
of  construction  •  competent  reaideni 
engineer  with  full  authority  to  act  for  the 
Engineer,  unleu  specifically  directed 
otharwiae  by  the  Owner  in  writing.  When 
necesaary  to  aasure  adequate  inspection,  one 
or  more  competent  inspector*  shall  also  be 
maintained  when  construction  units  an 
being  installed  or  corrective  work  is  being 
performed,  the  number  of  inspectors  being 
subbed  to  approval  by  the  Owner.  The 
Engineer  shall  report,  in  writing,  all  defects 
in  workmanship  or  materials  to  the 
Contnctor  and  the  Ovmer  and  shall  instruct 
the  Contractor  to  correct  all  such  defects 
immediately,  in  accordance  with  the  terms  of 
the  Construction  Contract.  A  resident 
engineer  shall  be  present  during  the  final 
inspection  of  completed  construction. 

Section  4.  The  Engineer  shall  test  along 
lines,  immediately  after  they  have  been 
energixad,  for  ob|ectionable  radio 
interference.  All  cases  of  radio  interference 
due  to  feulty  construction  of.  or  defisctive 
equipment  in  the  Project  shall  be  reported  to 
the  Contractor  for  correction. 

AxtkJeV 

Final  Documents  ■ 

Section  1.  The  Engiotor  shall  prepare  and, 
within  twenty  (20)  dajrs  after  the  completion 
of  construction  of  the  Project  by  the 
Contractor,  submit  complete  and  detailed 
final  documents  to  the  Owner  for  approval 
and  to  the  Administrator  for  approval,  if 
approval  of  the  Administrator  is  required. 

AitkJaVI 

Compensation 

Section  1 .  The  Owner  shall  pay  the 
Engineer  for  the  services  performed 
hereunder  as  indicated  in  the  attached 
Schedule  A. 

Section  2.  The  total  compensation  to  be 
paid  in  connection  with  this  Agreement  shall 
not  exceed  S ( Dollars.) 

Section  3.  Compensation  payable  to  the 
Engineer  under  this  Agreement  shall  be  in 
addition  to  taxes,  or  levies  (excluding 
Federal,  state  and  local  income  taxes),  which 
may  be  assessed  against  the  Engineer  by  any 
state  or  political  subdivision  directly  on 
services  performed  or  payments  for  services 
performed  by  the  Kngi««>r  pursuant  to  this 
Agreement.  Such  taxes  or  levies,  which  the 
Engineer  may  be  required  to  collect  or  pay. 
shall,  in  turn,  be  added  by  the  Engineer  to 
invoicaa  submitted  to  the  Owner  pursuant  to 
this  AgreaeBaot 

Section  4.  Interest  at  the  rate  of  _^___^ 
percent  (  %)  per  annum  Iperrentayi  is 

not  to  exceed  any  applicable  State  usury 
laws)  shall  be  paid  by  the  0«imer  to  the 
Engineer  on  all  unpaid  balances  due  the 
Engineer  commeiKing  thirty  (30)  days  after 
the  due  date:  provided  that  the  delay  in 
payment  beyond  the  due  date  is  not  caused 
by  any  oondition  within  the  control  of  the 
Engineer.  Such  compensation  shall  be  paid 
ten  (10)  day*  after  the  amount  of  interest  has 
been  determined  by  the  Engineer  and  the 
Owner. 

Section  5.  Prior  to  the  time  when  any 
payment  shall  be  made  to  the  Engineer 


pursuant  to  this  Agreement,  the  Engineer,  if 
requested  by  the  Owner,  shall  furnish  to  the 
Owner,  as  a  condition  precedent  to  such 
payment,  a  certificate  to  the  affect  that  all 
salaries  or  wages  earned  by  the  employees  of 
the  Engineer  in  connection  with  the  Project, 
have  been  fully  paid  by  the  Engineer  up  to 
and  including  a  date  not  mora  than  fifteen 
(IS)  days  prior  to  the  date  when  such 
payment  shall  be  made.  Before  the  time  when 
the  final  payment  shall  be  made  to  the 
Engineer  by  the  Owner,  the  Engineer  shall 
also  furnish  to  the  Owner,  as  a  condition 
precedent  to  such  payment,  a  certificate  that 
all  the  employeaa  of  the  Engineer  have  been 
paid  for  services  rendered  by  them  in 
connection  with  the  Protect  and  that  all  other 
obligations  which  might  become  a  lien  upon 
the  Protect  have  been  paid. 

ArttclaVn 

htiaceUaneoua 

Section  1.  The  Owner  may  at  any  time 
terminate  this  Agreement  by  giving  notice  to 
the  Fngineer  in  writing  to  that  eCbct  not  leas 
than  ten  (10)  days  prior  to  the  effective  data 
of  termination  specified  in  the  notice.  Such 
notice  shall  be  deemed  given  if  delivered  or 
mailed  to  the  last  known  address  of  the 
Engineer.  From  and  after  the  effective  date 
specified  in  such  notice,  this  Agreement  shall 
be  terminated,  except  that  the  Engineer  shall 
be  entitled  to  receive  compensation  for 
services  hereunder  as  provided  in  Section  2 
of  this  Article  VIL 

Section  2.  In  the  event  that  this  Agreement 
at  any  time  be  terminated  pursuant  to  Section 
1  of  this  Article  VII.  the  compensation  which 
shall  be  payable  to  the  Engineer  by  the 
Owner  shall  be  computed  so  far  as  possible 
in  accordance  with  the  provisioiu  of  Article 
VL  To  the  extent  that  tlM  provisions  of 
Section  1  of  Article  VI  cannot  be  applied 
because  construction  is  incomplete  at  the 
effective  data  of  such  termination,  the 
Engineer  shall  be  paid  for  engineering 
services  in  respect  of  incomplete 
construction  a  sum  which  shall  bear  the  same 
ratio  of  the  compensation  which  would  have 
been  payable  uiider  the  (novisions  of  Section 
1  of  Article  VI.  if  such  construction  had  been 
completed  as  the  engineering  services  in 
respect  of  such  incomplete  construction  bear 
to  tne  engineering  services  which  would 
have  been  rendered  if  construction  had  been 
completed.  If  raquasted  by  the  Owner,  the 
Fnginenr  shall  submit  to  the  Owner  in 
duplicate  a  verified  statement  of  actual 
expenaes  in  respect  of  such  incomplete 
construction.  All  compensation  payable 
under  this  SectioD  2  shall  be  due  and  payabfe 
thirty  (30)  days  after  the  approval  by  tlia 
Owner  of  the  amount  due  hereunder. 

Section  3.  The  Engineer  shall  have  the 
right,  by  giving  the  Owner  not  less  than  thirty 
(30)  days  notice  in  writing,  to  terminate  this 
Agreement  if  the  Fngineer  shall  have  been 
prevantsd  by  conditions  beyond  the  control 
and  without  the  feult  of  the  Engineer  (i)  from 
commencing  performance  of  this  Agreement 
for  s  period  of  twelve  (12)  months  from  the 
date  of  this  Agreement  and  (ii)  from 
proceeding  irith  the  completion  of  full 
performance  of  any  remaining  services, 
required  of  the  Rngin—f  pursuant  to  this 
Agraamant.  for  s  period  of  six  (0)  months 


from  the  data  of  last  performance  by  the 
^ng*nT^  of  other  service*  required  pursuant 
to  this  AgveamenL  From  and  after  the 
effective  dale  specified  in  such  notice  this 
Agreement  shall  be  terminated,  except  that 
the  Fngineer  shall  be  entitled  to  raceive 
compenaation  far  services  performed 
hereunder,  computed  and  pajrable  in  the 
same  manner  as  set  fiHth  in  Section  2  of  this 
Article. 

Section  4.  Upon  completion  of  the  Project 
or  termination  of  the  Contract,  the  KngiiMM- 
shall  be  obligated  forthwrith  to  daliyer  to  the 
Ownar  all  mapa,  tracings,  and  drawings  of 
the  Praject  and  all  letters,  documents,  and 
other  material,  including  all  lacords 
pertaining  thereto. 

The  tann  "Completion  of  the  Pn^act"  shall 
mean  full  performance  of  all  obligationa 
under  this  Contract  and  all  amandmmta  and 
revisions  thereof  as  evidenced  by  the 
approval  of  the  final  documents  by  the 
Owner  and  by  the  Administrator,  if  approval 
of  the  Admindstrator  is  required. 

Section  5.  The  Engineer  shall  fallow  all 
applicable  RUS  rules  and  regulations. 

Section  6.  The  Engineer  shall  prepare  and 
execute  in  such  form  and  detail  as  the  Owner 
and  the  Administrator  shall  direct  all 
estimates,  certificates,  reports,  and  other 
documents  required  to  be  executed  by  the 
Engineer  pursuant  to  the  terms  of  the 
Construction  Contract  or  the  Loan  Contract, 
including  progress  reports  of  engineering 
services  and  reports  of  the  prograas  of 
constiTiction. 

Sectioo  7.  The  Engineer  shall  approve  each 
monthly  estimate  of  the  Contractor  prior  to 
payment  by  the  Owner.  Such  approval  shall 
include  a  certification  by  the  Fjigineer  that 
all  construction  for  which  payment  is 
requested  has  been  completed  in  accordance 
with  the  terms  of  the  Coiutruction  Contract 
and  that  all  defisctive  construction,  of  which 
the  Contractor  shall  have  received  fifteen  (IS) 
or  more  days'  written  notice,  has  been 
corrected.  The  Engineer  shall  also  maintain 
at  the  site  of  the  Project  a  cumulative 
inventory  of  all  units  of  construction 
incorporated  In  the  Project 

Section  8.  Tlte  Engineer  shall  notify  the 
Owner  when  the  Project,  or  any  section 
thereof,  shall  be  ready  to  be  ansfgizad.  Whan 
requested  by  the  Administiator.  such  notice 
shall  also  be  given  to  the  Administiator.  The 
Rnginwar  shall  assist  the  Ommer  in  causing 
the  Project,  or  such  section  thereof,  to  be 
enaigixad. 

Section  9.  Insurance.  The  Engineer  shall 
take  out  and  maintain  throughout  the  period 
of  this  Agreement  insurance  if  the  following 
types  and  tninimnin  amounts: 

(a)  Workers'  compensation  and  employers' 
liability  insurance,  as  required  by  law. 
covering  all  of  the  Engineer's  emplojrees  who 
perform  any  of  the  obligations  of  the 
Engineer  under  the  Agreement  If  any 
employer  or  employee  is  not  subject  to  the 
workers'  compensation  laws  of  the  governing 
stete,  then  insurance  shall  be  obtained 
voluntarily  to  extend  to  the  employer  and 
employee  coverage  to  the  same  extent  as 
though  the  employer  or  employee  were 
subject  to  the  workers'  compensation  laws. 

(b)  Public  liability  insurance  covaring  all 
operations  under  the  Agreement  shall  hive 
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limits  for  bodily  injury  or  death  of  not  less 
than  SI  million  each  occurrence,  limits  for 
property  damage  of  not  less  than  $1  million 
each  occurrence,  and  $1  million  aggregate  far 
accidents  during  the  policy  period.  A  single 
limit  of  SI  million  of  bodily  injury  and 
property  damage  is  accept^de.  This  reqiiired 
insurance  may  be  in  a  policy  or  policies  of 
insurance,  primary  and  excess  including  the 
umbrella  or  catastrophe  form. 

(c)  Automobile  liidiility  insurance  on  all 
motor  vehicles  used  in  connection  with  the 
Agreement,  whether  ovmed,  nonowned,  or 
hind,  shaU  have  limits  for  bodily  injury  or 
death  of  not  less  than  Si  million  per  poaon 
and  Sl  million  per  oocuiranoe,  and  property 
damage  limits  of  Sl  million  for  each 
oocuirence.  This  required  insurance  may  be 
in  a  policy  or  policies  of  insurance,  primary 
and  excees  including  the  umbrella  or 
catastrophe  form. 

(d)  Errors  and  Omissions  (ProfiBssional 
Liability)  Insurance  in  an  amount  at  least  as 
large  as  the  maximtim  compensation 
specified  in  Article  VI,  Section  2,  but  not  lass 
than  $1  million. 

The  Owner  shall  have  the  right  at  any  time 
to  require  public  liability  insurance  and 
property  damage  liability  insurance  greater 
than  those  required  in  subsections  "b"  and 
"c"  of  this  Section.  In  any  such  event,  the 
additional  premiiun  or  premium*  payable 
solely  as  this  result  of  such  additional 
insurance  shall  be  added  to  the  total 
compensation  to  be  paid  imder  this 
Agreement 

The  Owner  shall  be  named  as  Additional 
Insured  on  all  policies  of  insurance  required 
in  subsections  "b"  aiui  "c"  of  this  Section. 

The  policies  of  insurance  shall  be  in  such 
form  and  issued  by  such  insurer  as  shall  be 
satisfKtory  to  the  Owner.  The  Engineer  shall 
furnish  the  Ownar  a  certificate  evidencing 
omnpliance  with  the  foregoing  requirements 
which  shall  provide  not  less  than  (30)  days 
prior  written  notice  to  the  Owner  of  any 
cancellation  or  material  change  in  the 
insurance. 

The  Engineer  shall  also  follow  the 
requiremenU  of  7  CFR  part  1 788,  RUS 
Fidelity  and  Insurance  Requirements  for 
Electric  and  Telephone  Borrowers. 

Section  10.  The  obligations  and  duties  to 
be  performed  by  the  Engineer  imder  this 
Agreement  shall  be  performed  by  parsons 
qualified  to  perform  such  duties  efficiently. 
The  Engineer,  if  the  Owner  shall  so  direct 
shall  replace  any  resident  enginan'  or  other 
persons  employed  by  the  Engineer  in 
coniMction  irvith  the  Project  The  Ki^inww 
shall  file  with  the  Owner  and  the 
Administmtor  a  stetement,  signed  by  the 
Engineer,  of  the  qualifications,  inrhiding 
specific  experience  of  each  engineer  and 
inspector  assigned  to  the  Project  and  the 
duties  assigned  to  each. 

Section  11.  Approvals,  directions  and 
notices  provided  to  be  given  hereunder  by 
the  Administiator  to  the  Rnginwar  or  the 
Ownar  shall  be  deemed  to  be  properly  given 
if  given  by  any  person  authorized  by  the 
Administrator  to  give  approvals,  directions  or 
notices. 

Section  12.  The  Engineer  shall  establish 
and  iwintain  ui  oCBce  at  the  site  of  the 
Project,  with  telephone  service  where 


available  when  staking  or  construction  is  in 
progress.  Any  notice,  instiuctions  or 
communications  delivered  to  such  office 
shall  be  deemed  to  have  been  delivered  to  the 
Engineer. 

Section  13.  This  Agreement  may 
simultaneously  be  Bxecuted  and  delivered  in 
two  or  mora  counterparts  each  of  which  so 
executed  and  delivered  shall  be  deemed  to  be 
an  original,  and  all  shall  constitute  but  one 
and  the  same  instrument 

Section  14.  The  obligations  of  the  Engineer 
under  this  Agreement  shall  not  be  assigned 
without  the  approval  in  writing  of  the 
Owner. 

Section  15.  The  Knginewr  shall  comply 
with  all  applicable  statutes  pertaining  to 

engineering  and  warrants  that 

[Name  of  Engineer]  who  «rill  be  in 
responsible  charge  of  the  Project  possesses 

license  number issued  by  the  State 

of on  the day  of . 

19 . 

IN  WITNESS  WHEREOF,  the  Parties  hereto 
have  caused  this  Agreement  to  be  duly 
executed. 

^ Owner 

By President 

ATTEST: Secretary 

Engineer 

By President,  Partnea 

inapplicable  designation] 

ATTEST: Secretary 

Schedule  A— Compenaation 

(End  of  clause] 


[Strikeout 


H1724.77-1724.M    [RMarvad] 

Dated:  July  18, 1997. 
Jill  Lug  Thompaon. 
Under  Secretary,  Rural  Development. 
[FR  Doc.  97-19861  Filed  8-1-97;  8:45  am) 
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DEPARTMEHT  OF  TRANSPORTATION 

Federal  AvMlon  Adiiili  ilsli  eUon 

14  CFR  Part  38 

[Docfcal  No.  97-CE-S3-A0] 

Rm212O-AA04 

AineortMneea  Diractivee!  Raytheon 
Aircraft  Company  58, 60, 90, 100, 200, 
and  300  Sertea  and  Modal  2000 


AOENCV:  Federal  Aviation 

Administratioii,  DOT. 

ACTION:  Notice  of  piopoaed  rulemaking 

(NPRM). 


This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AO)  that  would  apply  to  certain 
Raytheon  Aircraft  Company  (Raytheon) 
58,  60,  90, 100.  200,  and  300  series  and 
Model  2(XX)  airplanes.  The  proposed 
action  would  require  replacing  certain 
AlliedSignal  Aerospace  outflow/safety 
valves  in  the  pressurization  system  with 


new  or  serviceable  valves.  The  proposed 
AO  results  bora  a  report  of  cracking  and 
consequent  failure  of  the  affected 
outflow  safety  valves  in  the 
pressurization  system.  Investigation  has 
revealed  problems  during  the 
manufacturing  process  of  certain  Allied 
Signal  outflow/safety  valves.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  outflow/safety 
valve  cracking  and  consequent  failiue, 
which  could  result  in  rapid 
decompression  of  the  airplane. 
DATES:  Ck)mment8  must  be  received  on 
or  before  October  4, 1997. 
AODRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  g7-CE-33- 
AD,  Room  1558,  601  E.  12th  Street. 
Kansas  Qty,  Missouri  64106.  Comments 
iq^y  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
AlliedSignal  Aerospace,  Technical 
Publications,  Department  65-70,  P.O. 
Box  52170.  Phoenix,  Arizona  85072- 
2170.  This  information  also  may  be 
examined  at  the  Rules  Docket  at  the 
address  above. 

FOR  FURTHER  affORMATION  COKTACT: 
Michael  D.  Imbler,  Aerospace  Engineer, 
FAA,  Wichita  Aircraft  Ceotification 
Office.  1801  Airport  Road.  Room  100, 
Mid-Continent  Airport,  Wichita,  Kansas 
67209:  telephone  (316)  946-4147; 
facsimile  (316)  946-4407. 

supptacwTAWY  aronMATioM; 

ComiiiBnta  InvitBd 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  apd  be  submitted  in  triplicate  to 
the  addrms  specified  above.  All 
commtmications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  conmients 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  conmients 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
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proposal  will  be  filed  in  the  Rules 
Docket. 

Commentera  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-CE-33-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Avulability  of  NPRMa 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  g7-CE-33-AD,  Room 
1558,  601  E.  12th  Street,  Kansas  City. 
Missouri  64106. 


The  FAA  has  received  a  report  of  an 
outflow/safety  valve  in  the  » 

prassurization  system  fiuling  on  a 
Lear)et  Model  31A  airplane,  which 
resulted  in  depressurization  of  the 


airplane.  Investigation  of  this  outflow/ 
safety  valve  (manufectured  by 
AlliedSignal)  revealed  that  the  poppets 
of  the  valve  were  cracked. 

These  outflow/safety  valves  have  been 
manufactured  since  January  1,  1989. 
Additional  testing  has  shown  that  some 
of  these  outflow/safety  valves 
manufactured  since  January  1, 1989,  are 
susceptible  to  cracking  because  of 
improper  infection  molding  during  the 
manufacturing  process. 

The  condition  is  traced  to  one  of  two 
lots  (batch-runs)  of  molded  poppets 
installed  in  valves  since  1989.  Research 
of  these  lots  has  revealed  brittleness  of 
these  parts,  which  is  characteristic  of 
improper  processing  during  injection 
molding.  Tensile  stress  then  develops 
upon  installation  of  the  poppet,  which 
leads  to  hairline  cracks.  Small  cracks 
have  no  eCfiect,  but  can  develop  into 
larger  cracks  that  cause  an  increase  in 
the  valve  operating  pressure,  which 
could  result  in  cabin  depressurization.'^ 

The  outflow/safety  valves  installed  in 
Raytheon  58.  60,  90,  100,  200,  and  300 


series  and  Model  2000  airplanes  are 
similar  to  the  valves  installed  on  the 
Learjet  Model  31A  airplane  involved  in 
the  above-referenced  incident.  The 
outflow/safety  valves  installed  at  the 
factory  on  the  affected  airplanes  were 
manufJBCtured  after  September  1,  1991, 
and  before  October  1, 1996. 

AppUcdMe  Senrice  Infiannation 

AlliedSignal  Aerospace  has  issued  the 
following: 

—Service  Bulletin  103570-21-4012. 

Revision  1,  dated  May  30, 1995; 
—Service  Bulletin  103648-21-4022, 

Revision  1,  dated  May  30,  1995;  and 

—Service  Bulletin  103598-21-4024, 
Revision  1,  dated  May  30,  1995. 

These  service  bulletins  include 
information  for  determining  whether  the 
affected  airplanes  incorporate  one  of  the 
affected  outflow/safety  valves.  The 
service  bulletins  also  refierence  the 
applicable  outflow/safoty  valves  as 
follows: 


Vtfve  model 


Valve  serial  numbers 


Airplane  models  installed  in 


103670-^ 
103606-2  .. 
103506-15 
10364»-1   . 


103648-3 
103048^ 


103648-5 


103e48-« 
103648-7 


103648-13 


80-223.  80-225  Ihfouah  80-227.  80-229.  wid  80-230 

16-^00.  3l>-2434.  46-747.  87-1600,  Wid  116-1238  

128-11 

11-4913  through  11-4916.  12-3632.  20-^006.  22-4960.  12-3912.  30-3076.  39-2412, 
41-4918.  41-4910,  61-3300.  101-4020.  101-4022  through  101-4024.  101-4826 
ttwough  101-4031.  101-4833.  101-4035.  101-4036.  101-4038,  101-4040.  101-4041. 
121-3683.  121-4042.  120-2004.  Mid  120-2020. 

21-1827.  71-1828.  71-1820.  and  120-1823  through  101-1826 

10-4664  ttwough  10-4667.  11-223.  11-3003.  11-3161.  11-4717  through  11-4721.  12- 
796,  12-3641.  12-4780.  15-4368.  21-3182.  21-3208.  21-4722  through  21-4728.  21- 
4730.  21-4732.  22-3688.  22-3706.  22-3733.  22-3736,  24-4232.  24-4241,  24-42S2, 
24-4255,  27-4408,  32-3756,  32-3777.  32-4761.  32-4782.  37-1087.  37-1113,  38- 
2417.  41-3227.  41-3237.  41-3261.  41-3274.  41-4733.  41-4734,  42-1475.  42-3830. 
49-3838.  42-3040.  42-3850.  42-3851.  42-3877.  42-3682.  42-3883.  42-3800.  48- 
1567.  40-181.  50-2804.  51-4736.  51-4736,  SO-2000,  80-2006,  61-3301,  61-4737, 
61-4738.  82-3007.  62-3968.  62-3981.  62-2156.  70-2060.  71-4739.  71-4740,  72- 
3068,  72-3091.  72-3008.  103648-4  74-4288,  74-4280.  74-4203.  74-4206.  76-4441, 
77-4566.  77-4667,  79-2188,  79-2218.  78-2223.  81-3415.  87-1197.  87-1585,  80- 
2286,  95-4404.  09-2358.  99-2365.  90-2360.  90-2385.  99-2403.  W-2430,  104- 
4336.  107-1297.  110-3033.  111-3462.  111-3482.  111-3615,  111-4755,  116-4468, 
116-4470,  110-2507.  119-2520.  120-3043.  120-3048.  120-3067.  120-4687  through 
120-4002.  121-3662,  126-^M80.  128-1776,  and  120-4830. 

10-325,  12-760,  12-790.  20-236.  21-1734.  21-1741  through  21-1744.  21-1746.  40- 
366,  21-1782,  41-1763,  60-243,  61-606.  77-1500.  00-461,  100-1712  through  10O- 
1718,  100-1720  through  100-1726.  100-1728  through  100-1731.  105-149.  105-286, 
100-1613.  100-1620.  116-1488.  121-1764.  126-1502.  and  128-1511. 

101-1830.  101-1831.  wtd  110-1&i:2 

11-208,  14-1206.  17-2204.  21-2817.  21-2818,  21-2827.  21-2828.  22-2832.  23-1030. 
23-1058,  24-1211,  24-1232.  26-1834.  30-2710.  31-346.  42-843.  51-307.  51-306. 
51-400.  54-1253.  74-1320.  77-2340.  86-2136.  103-1120.  110-1171.  112-061.  112- 
1000.  113-1172.  113-1102.  114-1538.  118-2580.  110-2607,  110-2614.  101-2706 
through  100-2806.  wid  100-2808  through  100-2815. 

12-410,  12-464.  12-486.  and  70-386  through  70-400 


20(X). 

60(A).  COO.  wid  EOO. 

sep. 

60,  00,  A90,  BOO.  COO.  E90,  100, 
A100,  and  8100. 


58P. 
200. 


C90-1,C90A.andF90. 


58P  vid90. 
8e00and300. 


300«idB300. 


In  addition.  Beechcrafl  Service 
Bulletin  2484.  evision  1.  dated  October. 
1995.  references  the  Allied  Signal 
service  bulletins. 


Tlw  FAA's  neHiwInaliiw 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
including  the  referenced  service 
information,  the  FAA  lias  determined 


that  AD  action  should  be  taken  to 
prevent  outflow/safety  valve  cracking 
and  consequent  failure,  which  could 
result  in  rapid  decompression  of  the 
airplane. 
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Explanation  of  the  FroTiaions  of  the 
Propoaed  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Raytheon  58,  60,  90, 
100,  200,  and  300  series  and  Model 
2000  airplanes  of  the  same  type  design 
that  have  an  AlliedSignal  Aerospace 
outflow/safety  valve  (referenced  above 
in  the  discussion  of  the  service 
information)  installed,  the  proposed  AD 
would  require  replacing  outflow/safety 
valves  with  new  or  serviceable  valves. 
Accomplishment  of  the  propoaed 
replacement  would  be  in  accordance 
with  the  applicable  maintenance  or 
service  manual. 

Similar  Actiona  Required  on  the 
AflEected  Airplanaa 

On  August  12, 1996,  the  FAA  issued 
AD  96-17-10,  Amendment  39-9719  (61 
FR  42996,  August  20, 1996),  which 
requires  replacing  the  outflow/safety 
valves  with  serviceable  valves  on 
certain  Raytheon  Model  400,  400A, 
MU-^00-10,  and  2000  airplanes,  and 
200,  B200,  300,  and  B300  series 
airplanes.  The  FAA  inadvertently 
induded  the  Raytheon  200,  B200,  300, 
and  B300  series  and  Model  2000 
airplanes  in  the  applicability  of  AD  96- 
17-10.  These  airplanes  are  certificated 
under  part  23  of  the  Federal  Aviation 
Regulations  (14  CFR  part  23),  and  the 
FAA  has  determined  that  these 
airplanes  should  be  addressed  in  this 
proposed  AD  along  with  certain  other 
Raytheon  airplanes  certificated  under  14 
CFR  part  23.  The  Raytheon  Models  400, 
400A,  and  MU-300-10  airplanes  are 
certificated  under  part  25  of  the  Federal 
Aviation  Regulations  (14  CFR  part  25). 
The  FAA  is  proposing  a  revision  to  AD 
96-17-10  in  another  action  to  retain  the 
requirements  for  the  airplanes 
certificated  under  14  CFR  part  25. 

Compliance  Time  of  the  Propoaed  AD 

The  FAA  has  determined  that  an 
interval  of  4  months  is  an  appropriate 
compliance  time  to  address  the 
identified  unsafe  condition  in  a  timely 
maimer.  This  compliance  time  was 


deemed  appropriate  after  considering 
the  safety  implications,  the  average 
utilization  rate  of  the  affected  fleet,  and 
the  availability  of  the  replacement  parts. 
In  addition,  this  compliance  time  will 
coincide  with  the  compliance  time 
originally  included  in  AD  96-17-10  of 
18  months  after  the  effective  date 
(effective  date:  September  24, 1996  plus 
18  months  =  March  24, 1998).  Should 
the  proposed  rule  become  a  final  rule, 
this  would  occiir  around  November 
1997.  Baaed  on  this  information,  the  4- 
month  compliance  time  of  the  proposed 
AD  will  coincide  with  the  compliance 
time  included  in  AD  96-10-17.  Both 
should  become  effsctive  in  March  1998. 

Coetlnqtact 

Tlie  FAA  estimates  that  2.386 
airplanes  in  the  U.S.  registry  would  be 
affected  by  the  proposed  AD,  that  it 
would  take  approximately  12  workhours 
per  airplane  to  accomplish  the  proposed 
action,  and  that  the  average  labor  rate  is 
approximately  $60  an  hour.  Allied 
Signal  will  provide  parts  at  no  cost  to 
the  owner/operator.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $1,717,920  or  $720  per 
airplane.  The  FAA  knows  of  no  affected 
airplane  owner/operator  that  has 
already  accomplished  the  proposed 
action. 

Regulatory  Inqiact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  eSiects 
on  the  States,  on  the  relationship 
between  the  national  govenmient  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufflcient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 


FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  beoi  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


Liat  of  Subfecis  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Propoaed  AmwnniiiMit 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the      C 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DiRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aathority:  49  U.S.C.  106(g),  40101,  40113. 
44701. 

f  30.13    [Amandeiq 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Raythaoa  AiitTalk  Campmnj:  E)ocket  No.  97- 
CE-33-AD. 
Applicability:  58.  60,  90,  100.  200.  and  300 
series  and  Model  2000  airplanes  (all  serial 
numbers),  ceitificated  in  any  category.  The 
following  charts  prasent  airplane  models  and 
serial  numbers  that  are  equipped  with 
AlliedSignal  Aerospace  outflow  safety  valves 
at  refarenced  in  either  AlliedSignal 
Aerospace  Service  Bulletin  103570-21—4012, 
Revision  1.  dated  May  30, 1995:  Service 
Bulletin  103648-21-4022,  Revision  1.  dated 
May  30. 1995;  or  Service  Bulletin  103598- 
21-4024.  Revision  1,  dated  May  30.  1995. 

— The  airplanes  presented  in  the  charts  are 
affected  by  paragraph  (a)  of  this  AD. 

— ^All  airplanes  are  affected  by  paragraph  (b) 
of  this  AD. 


Airplane  Models  and  Serial  Numbers  That  Are  Equipped  With  Allied  Signal  Outflow  Valves 


Models 


Serial  N-3. 


58P  arxl  58PA  

60  and  A60 

B60  

B60  

66-90.  A90,  890,  090,  and  C90A 

E90  

F90 

100  and  A1 00 

B100  

200  and  B200 


TJ-3  through  TJ-497. 

P-3  through  P-246  with  KH  No.  60-5024-18  incorporated. 

P-247  through  P-307  with  Kit  No.  60-5024-3  S  incorporated. 

P-308  through  P-696. 

D-l  through  LJ-1302. 

LW-1  through  LW-347. 

LA-2  through  LA-236. 

B-1  through  B-94,  B-100  through  &-204,  and  B-206  through  B-247. 

BE-1  through  BE-137. 

BB-2,  and  B&-6  ttirough  BB-1419. 


41904 
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Airplane  Models  and  Serial  Numbers  That  Are  Equipped  With  Allied  Signal  Outflow  Valves— Continued 


Modets 

200C  and  B200C  

200T 

200CT  and  B200CT  

300 

B300  

B300C - 

2000 

H90  fr44A)  

A100  (U-21F)  

A100-1  {U21J) 

A200  (C12-A/C)  

A200  (UC-12B)  

A200CT  (C-12D)  

A200CT  <FWC-12D)  ..- 

A200CT  (RC-12D)  

A200CT  (C-12F)  

A200CT  (RC-12G)  

A200CT  (RC-12H)  

A200CT  (RC-12K)  

B200C  (C-12F)  

B200C  (UC-12F)  

B200C  (RC-12F)  

B200C  (UC-12M)  

B200C  (RC-12M)  

8200C  (C-12F)  

B200CT  (FWC-12D)  


Serial  N-3. 


BL-1  throuflh  BL-23.  BL-25  ihrough  BL-67.  and  BL-61  through  BL-137. 

8-1  through  BT-32. 

BN-1  through  BN-4. 

FA-1  through  FA-220.  and  FF-1  through  FF-19. 

F1-1  through  F1-72. 

FM-1.  FM-2.  and  FM-3. 

NC-4  through  NC-63. 

LL-1  through  LL-61. 

8-95  through  B-99. 

BB-3.  BB-^.  and  B8-5. 

BO-1  through  BD-30.  wid  BC-1  through  B075. 

BJ-1  through  BJ-66. 

BP-1 .  BP-22.  and  OP-24  through  Bf^-61 . 

BP-7  through  BP-11. 

GR-1  through  QR-1 3. 

Bf^-62  through  BP-63. 

FC-1.FC-2.  andFC-3. 

GR-14  through  GR-19. 

FE-1  through  FE-9. 

BL-73  through  BL-1 12,  and  BL-1 18  through  BL-123. 

BU-I  through  BU-10. 

BU-11  andBU-12. 

BV-1  Ihrough  BV-10. 

BV-11  andBV-12. 

BP-64  Ihrough  BP-71. 

FG-1  and  FG-2. 


APPLICABLE  Outflow  Safety  Valves  Wrm  Applicable  Airplane  Models 


V^veiTKxM 


VaNe  serial  numbers 


Airplane  models  installed  in 


103570-26 
103596-2 
103596-15 
103640-1  . 

103648-3  . 
103648-4  . 


l0364»-4 

103648-6 
103648-7 

103648-13 


80-223.  80-225  through  80-227.  80-229.  and  80-230 

16-806.  39-2434.  45-747.  87-1600.  and  116-1238  

128-11   

11-4913  through  11-4916.  12-3832,  20-3006.  22-4950.  12-3912.  30-3076.  39-2412. 
41-4918.  41-4919.  61-3300.  101-4920.  101-4922  through  101-4824.  101-4926 
through  101-4931.  101-4933.  101-4935.  101-4936.  101-4938.  101-4940.  101-4941. 
121-3683.  121-4942.  129-2904.  «vj  129-2920. 

21-1827.  71-1828.  71-1829.  and  120-1823  through  101-1826 

10-4664  through  10-4667.  11-223.  11-3003.  11-3161.  11-4717  through  11-4721.  12- 
795.  12-3641.  12-4760.  15-4368.  21-3182.  21-3208.  21-4722  through  21-4728.  21- 
4730.  21-4732.  22-3688.  22-3706.  22-3733.  22-3736.  24-4232.  24-4241.  24-4252. 
24-4255.  27-4498.  32-3756.  32-3777,  32-4761.  32-4762.  37-1087.  37-1113.  38- 
2417,  41-3227.  41-3237.  41-3261.  41-3274.  41-4733.  41-4734.  42-1475.  42-3830. 
42-3838.  42-3840.  42-3850.  42-3851.  42-3877.  42-3882.  42-3883.  42-3890.  48- 
1557.  49-181.  50-2804.  51-4735.  51-4736,  59-2090.  60-2896.  61-3301.  61-4737. 
61-4738.  62-3907.  62-3968.  62-3961.  62-2155.  70-2960.  71-4739.  71-4740.  72- 
3988.  72-3991.  72-3999.  74-4288.  74-4289.  74-4293.  74-4296.  76-4441.  77-4556. 
77-4567.  79-2189.  79-2218.  70-2223.  81-3415.  87-1197.  87-1585,  89-2288.  95- 
4404.  99-2356.  99-2365.  99-2369.  90-2385.  99-2403.  99-2430.  104-4336.  107- 
1297,  110-3033.  111-3462.  111-3482.  111-3515.  111-4755.  116-4468,  116-^M70. 
119-2507.  119-2520.  120-3043.  120-3048.  120-3057.  120-4687  through  120-4602. 
121-3562.  126-4490.  128-1776.  and  129-4630. 

10-325,  12-760.  12-799.  20-236.  21-1734.  21-1741  through  21-1744,  21-1746.  40- 
365.  21-1762.  41-1763.  80-243.  61-605.  77-1590,  90-461,  100-1712  through  100- 
1718,  100-1720  through  100-1726.  100-1728  through  100-1731.  106-149.  105-285, 
109-1613,  109-1620,  116-1488,  121-1764,  126-1502.  and  126-1511. 

101-1830.  101-1831,  Mid  110-1822 

11-206,  14-1206.  17-2204.  21-2817.  21-2818.  21-2827.  21-2828.  22-2832,  23-1030. 
23-1058,  24-1211.  24-1232.  25-1634.  30-2719.  31-346.  42-843.  51-397.  51-398. 
51-«09.  54-1253,  74-1320.  77-2349,  86-2136.  103-1129.  110-1171.  112-961.  112- 
1000.  113-1172.  113-1192,  114-1538.  118-2589.  119-2607.  119-2614,  101-2796 
through  100-2806.  and  100-2806  through  100-2815. 

12-410,  12-464,  12-486,  and  70-386  Ihrough  70-400  


2000. 

60(A).  C90.  and  E90. 
58P. 

60.  90.  A90,  890.  C90.  E90. 
A100.  and  BIOO. 


58P. 
200. 


100. 


C90-1.C90A«tdF90. 


SSPandOO. 
B200and300. 


300  and  8300. 
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Note  1:  The  above  outflow/ufety  valves  are 
referenced  in  AlliedSignal  Aerospace  Service 
Bulletin  103570-21-4012,  Revision  1,  dated 
May  30, 199S;  Service  Bulletin  103648-21- 
4022,  Revision  1,  dated  May  30, 1995;  and 
Service  Bulletin  103598-21-4024,  Revision 
1,  dated  May  30, 1995.  In  addition, 
Beechcxait  Service  Bulletin  2484,  Revision  1, 
dated  October,  1995,  references  the 
AlliedSignal  service  bulletins. 

Note  2:  This  AD  applies  to  each  airplane 
identified  in  the  pracediog  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  die 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  inchide  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminsAad,  the  request  should  include 
specific  propoaed  actions  to  address  it 

Compikvace:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

To  prevent  outflow/safety  valve  cracking 
and  consequent  feilure,  which  could  result  in 
rapid  decompression  of  the  airplane, 
accomplish  Uw  following: 

(a)  For  the  airplanes  r^renced  in  the 
"Airplane  Models  and  Serial  Numbers  That 
Are  Equipped  writh  Allied  Signal  Outflow 
Valves"  t^le  that  is  included  in  the 
"AppUcability"  secticm  of  this  AD:  Within 
the  next  4  months  after  the  eCfective  data  of 
this  AD,  replace  (with  a  new  or  serviceable 
valve)  any  outflow/safety  vahre  that  does  not 
have  one  of  the  following: 

(1)  The  valve  identification  plate  MOD 
RECORD  stamped  "PCA"  (Poppet  Change 
Accomplished);  or 

(2)  A  valve  with  an  inked  ATD  Quality 
Assurance  "Functional  Test  (FT)"  stamp  that 
is  dated  June  1992,  or  later. 

(b)  For  all  airplanes:  As  of  the  effective 
date  of  this  AD,  no  person  may  install  on  any 
afilBcted  airplane  any  outflow/safety  valve 
that  is  referenced  in  the  "Applicable  Outflow 
Safety  Valves  With  Applicidile  Airplane 
Models"  table  that  is  included  in  the 
"Applicability"  section  of  this  AD. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Managar,  Wichita  Aircraft 
Certification  Office  (ACO).  1801  Airport 
Road,  Rotmi  100,  Mid-Continent  Airport, 
Wichita.  Kansas  67209.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenanoe  Inapector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
WichiU  ACO. 

Nola  S:  Information  oonoaniing  the 
existence  of  approved  alternative  methods  of 
compliance  wi&i  this  AD,  if  any,  may  be 
obtained  from  the  WichlU  ACO. 


(e)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents  refBrred 
to  herein  upon  request  to  AlliedSignal 
Aerospace,  Technical  Publications. 
Department  65-70,  P.O.  Box  52170,  Phoenix. 
Arizona  85072—2170;  or  may  examine  these 
documents  at  the  FAA,  Central  R^on,  Office 
of  the  Assistant  Chief  Counsel,  Room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106. 

Issued  in  Kansas  City,  Missouri,  on  July  29, 
1997. 

Heni^  A.  Annatiuugt 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  97-20442  Filed  8-1-97;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

pM>04<M014b  and  MD047-4014b;  FRL- 
5867-81 

Approval  and  Pronruigalion  of  Air 
Quality  Impiamantatlon  Plana; 
Maryland;  Control  of  Volatiia  Organic 
Compound  Emiaaions  From 
uagraaainQ  uparanora  ana  vanicw 
Rafbiialting,  and  Oaflnltlon  of  Motor 
Vahida 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


EPA  is  proposing  to  approve 
the  State  Implementatian  Plan  (SIP) 
revisions  submitted  by  the  State  of 
Maryland  for  the  purpose  of  establishing 
volatile  organic  compound  (VOC) 
emission  control  requirements  for 
degrpasing  operations  and  vehicle 
refinishing.  EPA  is  also  proposing  to 
approve  the  SIP  revision  submitted  by 
the  State  of  Maryland  that  establishes  a 
definition  for  the  term  "motor  vehicle." 
In  the  final  rules  section  of  this  Fedaral 
Regisler,  EPA  is  approving  the  State's 
SIP  revisions  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  them  as  noncontroversial 
Sn*  revisions  and  anticipates  no  adverse 
commenta.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  EPA  receives 
adverse  commenta,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
commenta  received  will  be  addressed  in 
a  subsequent  final  rtde  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  diis  action  should  do  so  at  this  time. 


DATES:  Commenta  must  be  received  in 
writing  by  September  3, 1997. 
AOORE8SE8:  Written  commenta  on  this 
action  should  be  addressed  to  David  L. 
Arnold,  Chief,  Ozone/CO  and  Mobile 
Sources  Section,  Mailcode  3AT21,  U.S. 
Environmental  Protection  Agency, 
Region  m,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107. 
Copies  of  the  documenta  relevant  to  this 
action  are  available  for  public 
inspection  during  nomul  business 
hours  at  the  Air,  Radiation,  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency,  Region  ED,  841  Chestnut 
Building,  Philadelphia,  PennsylvanU 
19107  and  the  Maryland  Department  of 
the  Environment,  2500  Broening 
Highway,  Baltimore,  Maryland,  21224. 
FOR  RIRTHER  MRMMATION  CONTACT: 
Maria  A.  Pino,  (215)  566-2181.  at  the 
EPA  Region  III  office  address  listed 
above,  or  via  e-mail  at 
pino.roariaOepamail.epa.gov.  While 
information  may  be  requested  vu  e- 
mail,  commenta  must  be  submitted  in 
writing  to  the  above  Region  m  addreis. 
suppLEMBfTAinr  wroimKncm:  See  the 
information  provided  in  the  Direct  Final 
action  of  the  same  title,  pertaining  to 
Maryland's  degreasing  and  vehicle 
refinishing  regulations,  which  is  locatad 
in  the  rules  and  regulations  Sectim  of 
thisFederall 


Aetkority:  42  U.S.C  7401-7671q. 

Dated:  July  22, 1997. 
ThaaasVolb«gio. 

Acting  Regional  AdmiiUstrator,  Region  B. 
[FR  Doc.  97-20472  Filed  8-1-97;  8:45  am] 
BKIMilCOoei 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  179-004Sb;  FRL-6863-6] 

Approval  and  Promulgation  Of 
ImpiamantaUon  Plana;  California 
ImplamanMion  Plan  Ravlalon,  Bay 
Araa  Air  Quality  Managamant  Diatrtet 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


EPA  is  proposing  to  approve 
revisions  to  the  California  State 
Implementation  Plan  (SIP).  This  action 
is  an  administrative  change  which 
revises  the  definition  of  volatile  organic 
compoimds  (VOC)  and  updates  the 
Exempt  Compound  list  in  rules  from  the 
Bay  Area  Air  Quality  Management 
District  (BAAOMD). 

The  intended  efiiect  of  proposing 
approval  of  this  action  is  to  incoqMtato 
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changat  to  the  dofinition  of  VOC  and  to 
updata  the  Exempt  Compound  list  in 
BAAQMD  rule*  to  be  consistent  with 
the  revised  federal  and  state  VOC 
definitions.  EPA  is  proposing  approval 
of  these  revisions  to  be  incorporated 
into  the  California  SIP  for  the 
attainment  of  the  national  ambient  air 
quality  standards  (NAAQS)  for  oxona 
under  title  I  of  the  Clean  Air  Act  (CAA 
or  the  Act).  In  the  Final  Rules  Section 
of  this  Fadanl  Eagiataf.  the  EPA  is 
approving  the  state's  SIP  revisions  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  these 
administrative  changes  as 
noncontroversial  revision  amendments 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  this  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  commenls  are  received  in 
reaponse  to  this  proposed  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  rule.  If  EPA  receives 
adverse  conunents.  the  direct  final  rule 
will  be  withdrawn  and  all  public 
conunents  received  wrill  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  document.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATB:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by 
September  3, 1907. 

AOOMeneS:  Written  comments  on  this 
action  should  be  addressed  to:  Christine 
Vineyard.  Rulemaking  Office  [Air-4l. 
Air  Division.  U.S.  Environmental 
Protection  Agency,  Region  9,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105-3901. 

Copiea  of  the  rules  and  EPA's 
evaluation  report  of  the  rules  are 
available  for  public  inspection  at  EPA's 
Region  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rules  are 
also  available  for  inspection  at  the 
following  locations: 
California  Air  Resources  Board, 

Stationary  Source  Division,  Rule 

Evaluation  Section.  2020  "L  "  Street. 

Sacramento.  CA  95814. 
Bay  Area  Air  Quality  Management 

District,  939  Ellis  Street.  San 

Francisco,  CA  94109. 


FOR  RMTHER  WTOWMATIOW  CONTACT: 
Christine  Vineyard,  Rulemaking  Office 
[Air-4|,  Air  Division,  U.S. 
Environmental  Protection  Agency, 
Region  9.  75  Hawthorne  Street.  San 
Francisco.  CA  94105-3901,  Telephone 
(415) 744-1197. 

SUPPlfMENTARY  INFOMIATION: 

This  document  concerns  BAAQMD 
Rule  B-4,  General  Solvent  and  Surface 
Coating  Operations;  Rule  S-l  1,  Metal 


Container.  Cloaiue  and  Coil  Coating; 
Rule  »-12.  Paper,  Fabric,  and  Film 
Coating:  Rule  8-13.  Light  and  Medium 
Duty  Motor  Vehicle  Assembly  Plants; 
Rule  8-14,  SurCace  Coating  of  Large 
Appliance  and  Metal  Furniture;  Rule  8- 
19,  Surface  Coating  of  Miscellaneous 
Metal  Parts  and  Products;  Rule  8-20. 
Graphic  Arts  Printing  and  Coating;  Rule 
8-23,  Coating  of  Flat  Wood  Paneling 
and  Wood  Flat  Stock;  Rule  8-29. 
Aerospace  Assembly  and  Component 
Coating  Operations;  8-31.  Surfece 
Coating  of  Plastic  Parts  and  Products: 
Rule  8-32,  Wood  Products;  Rule  8-38. 
Flexible  and  Rigid  Disc  Manufacturing; 
Rule  8-43,  Surfece  Coating  of  Marine 
Vessels;  Rule  8—45,  Motor  Vehicle  and 
Mobile  Equipment  Coating  Operations; 
and  8-50,  Polyester  Resin  Operations. 
These  rules  were  submitted  to  EPA  on 
October  18,  1996  by  the  California  Air 
Resources  Board.  For  further 
information,  please  aae  the  information 
provided  in  tlie  Direct  Final  action 
which  is  located  in  the  Rules  Section  of 
thisFiisral 


AatlMrily:  42  U.S.C  7401-7e71q. 

Dstad:  July  10. 1007. 
FelidaMMta^ 
Regional  AdminiwUmtor. 
IFR  Doc.  97-20302  FUmI  S-l-*?;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartB52andt1 

[VT-016-01-1217^  A-l-FNL-aMO-l] 


CtaanAlrAet 
PromuiQMIOfi  of 
PImwj  Vwifiont:  PMtO 
Signlflcsnl 


AOCNCV:  Enviroiunental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 


EPA  is  proposing  full 
approval  of  a  State  Implementation  Plan 
(SEP)  revision  submitted  by  the  State  of 
Vermont,  which  replaces  the  total 
suspended  particulate  (TSP)  prevention 
of  significant  (PSD)  increments  with 
increments  for  PMlO  (particulate  matter 
with  an  aerodynamic  diameter  smaller 
than  or  equal  to  a  nominal  10 
micrometers).  This  action  is  being  taken 
under  the  Clean  Air  Act.  In  the  Final 
Rules  Section  of  this  Federal  lagistar, 
EPA  is  approving  the  Vermont's  SIP 
revision  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 


approval  is  set  forth  in  the  direct  final  • 
rule.  If  no  advene  comments  are 
received  in  response  to  that  direct  final 
r\ile,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
does  receive  adverse  comments,  the 
direct  final  rule  will  be  withdravvn  and 
all  public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
besed  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  proposal.  Any  parties  interested 
in  commenting  on  this  proposal  should 
do  so  at  this  time. 

DATES:  Comments  must  be  received  on 
or  before  September  3, 1997. 
AOOMOWi:  Comments  may  be  mailed  to 
Susan  Studlien.  Deputy  Director,  Office 
of  Ecosystem  Protection.  EPA-R^gion  1, 
JFK  Federal  Bldg  (CAA),  Boston.  MA 
02203.  Copies  of  Vermont's  submittal 
and  EPA's  technical  support  document 
are  available  for  public  inspection  by 
appointmmit  during  normal  business 
hours  at  the  following  locations:  Office 
of  Ecosystem  Protection.  EPA-Region  1, 
One  Congress  Street.  11th  floor.  Boston. 
MA  02203;  Air  Pollution  Control 
Division.  Agency  of  Natural  Resources, 
Building  3  South.  103  South  Main 
Street.  Waterbury.  VT  05676;  and  Air 
and  Radiation  Docket  and  Information 
Center.  401  M  Street.  SW.  Washington, 
DC  20460. 

RM  RINTHER  WTOWiATWN  CONTACT: 
Susan  Lancey  at  (617)  565-3587  or 
lancay.susanttepamail.epa.gov. 

additional  infonnatian,  see  the  direct 
final  rule  which  is  located  in  the  rules 
section  of  this  Federal  i 


:  42  U.S.C.  7401-7enq. 
Dated:  June  18, 1997. 
laWP.DeViUars. 

Ragmnal  AdmuniMtratoe,  EPA-Region  1. 
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AQBCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


The  EPA  proposes  to  approve 
Mimicipal  Waste  Combustors  (MWC) 
lll(d)/129  Plan  negative  declarations 
submitted  by  the  states  of  Iowa.  Kansas. 
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Missouri,  and  Nelwaska.  These  negative 
declarations  certify  that  MWCs  subject 
to  the  requirements  of  section  111(d) 
and  section  129  of  the  Clean  Air  Act  do 
not  exist  in  these  states.  In  the  final 
rules  section  of  the  Federal  Register,  the 
EPA  is  approving  the  states'  negative 
declarations  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  action  as 
noncontroversial,  and  anticipates  no 
adverse  conunents.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  the  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  secxind  comment 
period  on  this  document.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by 
Septembers,  1997. 

ADDRESSES:  Comments  may  be  mailed  to 
Aaron  J.  Woratell,  Environmental 
Protection  Agency,  Air  Planning  and 
Development  Branch.  726  Minnesota 
Avenue,  Kansas  City.  Kansas  66101. 
FOR  FURTHER  MFORMATION  CONTACT: 
Aaron  J.  Woratell  at  (913)  551-7787. 
StJPPiaCNTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
rule  which  is  located  in  the  rules 
section  of  the  Federal  Register. 

Dated:JuIy  11. 1997. 
Dennis  Grams, 
Regional  Administrator. 
[PR  Doc.  97-20476  Filed  8-1-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  600 

[DockM  Na  S7070ei66-7ia6-01:  i.D. 
061607B] 

RIW0648  AJSa 

Magnuson-Stavans  Act  Provisions; 
National  Standard  GuidalinM 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

A<!tion:  Proposed  rule. 

summary:  NMFS  proposes  revisions  to 
the  guidelines  for  national  standards  1 


(optimimi  yield).  2  (scientific 
information).  4  (allocations).  5 
(efficiency),  and  7  (costs  and  benefits): 
and  adds  guidelines  fc»'  new  national 
standards  8  (communities).  9  (bycatch). 
and  10  (safety  of  life  at  sea).  The 
guidelines  are  intended  to  assist  in  the 
development  and  review  of  Fishery 
Management  Plans  (FMPs). 
amendments,  and  regulations  prepared 
by  the  Regional  Fishery  Management 
Coimcils  (Councils)  and  the  Secretary  of 
Commerce  (Secretary)  under  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act).  The  proposed 
revisions  and  additions  implement  the 
October  1996  amendments  to  the 
Magnuson-Stevens  Act.  which  resulted 
from  the  Sustainable  Fisheries  Act 
(SFA).  Additional  minor  changes  are 
made  to  conform  national  standard 
guideline  language  to  the  Magnuson- 
Stevens  Act.  as  amended. 
DATES:  Comments  must  be  received  by 
September  18. 1997. 
ADDRESSES:  Comments  should  be  sent  to 
Dr.  Gary  C.  Matlock.  F/SF.  NMFS,  1315 
East- West  Highway.  Silver  Spring.  MD 
20910. 

FOR  FURTHER  MFORMATION  CONTACT: 
George  H.  Darcy,  301-713-2341. 
SUPPLBIENTARY  INFORMATION:  On 
October  11. 1996,  the  President  signed 
into  law  the  SFA  (Public  Law  104-297). 
which  made  nimierous  amendments  to 
the  Magnuson-Stevens  Act  (16  U.S.C. 
1801  et  seq.].  This  proposed  rule  amend 
50  CFR  part  600.  subpart  D,  to  update 
the  national  standard  guidelines  and  to 
implement  some  of  the  Magnuson- 
Stevens  Act  amendments. 

Background 

Section  301(a)  of  the  Magnuson- 
Stevens  Act  contains  10  national 
standards  for  fishery  conservation  and 
management,  with  which  all  FMPs  and 
amendments  prepared  by  the  Councils 
and  the  Secretary  must  comply.  Section 
303(b)  requires  that  the  Secretary 
establish  advisory  guidelines,  based  on 
the  national  standards,  to  assist  in  the 
development  of  FMPs.  The  SFA 
established  three  new  national 
standards,  which  require  consideration 
of  impacts  of  fishery  management 
decisions  on  fishing  communities 
(national  standard  8).  bycatch  (national 
standard  9),  and  safety  of  life  at  sea 
(national  standard  10).  This  proposed 
rule  would  add  those  standards  and 
associated  guidelines  to  subpwrt  D  of  50 
CFR  {jart  600.  Other  provisions  of  the 
SFA  necessitate  significant  revisions  to 
the  guidelines  for  national  standard  1 
(optimum  yield),  as  proposed  in  this 
rule.  Minor  revisions  to  national 


standards  2  (scientific  informatioa).  4 
(allocations),  and  5  (efficiency)  are  also 
proposed  to  conform  those  standards 
and  their  guidelines  to  the  Magnuson- 
Stevens  Act.  as  amended.  Additional 
technical  changes  would  be  made  to 
§  600.305  (general)  and  to  guidelines  for 
national  standards  3  (management 
units)(§  600.320)  and  7  (costs  and 
benefit8)(§  600.340)  to  update 
terminology. 

The  proposed  guidelines  explain 
requirements  and  provide  some  options 
for  compliance  with  the  guidelines. 
Lists  and  examples  are  not  all  inclusive; 
rather;  they  are  intmided  to  provide 
illustrations  of  the  kind  of  information, 
discussion,  or  examination/analysis 
useful  in  demonstrating  consistency 
with  the  standard  in  question.  The 
proposed  guidelines  are  intended  to 
provide  for  reasonable  accommodation 
of  regional  or  individual  fishery 
characteristics,  provided  that  the 
requirements  of  the  Magnuson-Stevens 
Act  are  met.  The  guidelines  are 
intended  as  an  aid  to  decisionmaking, 
with  responsible  conservation  and 
management  of  valued  national 
resources  as  the  goal.  The  proposed 
revisions  and  additions  are  described 
below. 

General 

The  new  and  revised  national 
standards  apply  to  all  FMPs  and 
implementing  regulations,  existing  and 
future.  However,  as  Congress  recognized 
by  allowing  the  Councils  2  years  from 
enactment  (i.e.,  until  October  11, 1998) 
to  submit  F^P  amendments  to  comply 
with  the  related  new  requirements  in 
section  303(a),  it  will  take  considerable 
time  and  effort  to  bring  all  FMPs  into 
compliance  with  the  Magnuson-Stevens 
Act  For  example,  national  standard  9 
requires  that  management  measures 
minimize  bycatch,  but  section 
303(a)(ll).  which  states  exactly  the 
same  requirement,  need  not  be  fully 
implemented  in  all  FMPs  until  October 
1998;  NMFS  will  therefore  not  expect 
full  compliance  with  standard  9  until 
that  date.  Once  issued  in  final,  NMFS 
will  use  these  guidelines  to  review  all 
new  FMPs  and  amendments  to 
determine  whether  they  comply  with 
the  new  and  revised  national  standards. 
The  Councils  should  review  existing 
FMPs  for  compliance  with  the  new  and 
revised  national  standards  and  submit 
necessary  amendments  by  October  1 1 , 

1998. 

The  main  purpose  of  the  guidelines  is 
to  aid  the  Councils  in  fulfilling  the 
requirements  of  the  Magnuson-Stevens 
Act  In  the  context  of  preparing  an  FMP 
or  FMP  amendment,  the  guidelines 
typically  address  only  the  Councils' 
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responjibilities,  even  though  the 
Secretary  has  similw  responsibilities  in 
developing  Secretarial  FMPs  or 
amendixMnts  to  Secretarial  FMPs 
(sections  304(c)  and  304(gJ  of  the 
Magnuson-Stevens  Act).  A  new 
defidition  for  "Council"  would  be 
added  to  $  600.305  to  include  the 
Secretary,  as  applicable,  when  preparing 
FMPs  or  amendments  under  sacllbn 
304(c)  and  (g)  of  the  Magnuson-Stevens 
Act,  for  efficiency  of  language  and 
consistency  throughout  the  national 
standard  guidelines. 

The  proposed  guidelines  seek  as 
much  precision  as  possible  in  the  uae  of 
the  words  "should"  and  "must." 
"Must"  is  used  to  denote  an  obligation 
to  act  and  is  used  primarily  when 
referring  to  requirements  of  the 
Magnuson-Stevens  Act.  the  logical 
extension  thereof,  or  other  applicable 
law.  "Should"  is  used  to  indicate  that 
an  action  or  consideration  is  strongly 
recommended  to  fulfill  the  Secretary's 
interpretation  of  the  Magnuson-Stevens 
Act,  and  is  a  Eactor  that  reviewers  will 
look  for  in  evaluating  an  FMP. 
Definitions  of  "must"  and  "should"  in 
§  600.305  %vould  be  revised  to  reflect 
current  terminology.  A  definition  for 
"stock  or  stock  complex"  would  be 
added  to  §600.305  to  clarify  use  of  that 
term  and  the  term  "fishery."  as  used 
throughout  the  national  standard 
guidelines. 

Nalkmal  Standard  1 

National  standard  1  guidelines  were 
last  revised  in  )uly  1989;  that  revision 
focused  on  establishing  a  conservation 
standard,  with  the  requirement  that 
specific,  objective,  and  measurable 
definitions  of  overfishing  be  established 
for  each  fishery  managed  under  the 
Magnuson-Stevens  Act  (then  called  the 
Magnuson  Act).  By  1993,  more  than  100 
such  definitions  had  been  approved  by 
NMFS.  At  that  time.  NMFS  convened  a 
panel  of  scientists  from  inside  and 
outside  the  agency  to  review  the 
approved  definitions,  investigate  their 
strengths  and  shortcomings,  and 
standardize,  as  much  as  possible,  the 
criteria  and  basis  for  future  evaluations 
of  overfishing  definitions.  The  goal  of 
the  review  was  to  develop  a  scientific 
consensus  as  to  the  appropriateness  of 
the  definitions  and  the  criteria  used  in 
their  evaluation.  The  resulting  analysis 
and  report  (Rosenberg  et  a].,  1994) 
provided  a  set  of  scientific  principles  for 
defining  overfishing.  However,  these 
principles  were  not  incorporated  into 
the  national  standard  guidelines.  The 
SPA  introduced  or  revised  definitions 
for  a  number  of  terms  and  introduced 
several  new  requirements  for  contents  of 
FMPs.  As  a  consequence  of  the  1994 


report  and  the  statutory  amendments, 
revisions  to  the  national  standard  1 
guidelines  are  proposed  in  this  rule,  as 
described  below. 

Orerview  of  loaaaa 

Revisions  to  the  guidelines  for 
national  standard  1  center  on  the 
Magnuson-Stevens  Act's  definitions  of 
"overfishing."  "overfished,"  and 
"optimum  yield  (OY);"  the  requirement 
for  the  establishment  of  objective  and 
measurable  criteria  for  determining  the 
status  of  a  stock  or  stock  complex;  and 
the  requirement  for  remedial  action  in 
the  event  that  overfishing  is  occtirring  or 
that  a  stock  or  stock  complex  is 
overfished. 

The  Magnuson-Stevens  Act,  in  section 
3(29),  defines  both  "overfishing"  and 
"overfished"  as  a  rate  or  level  of  fishing 
mortality  that  jeopardizes  a  fishery's 
capacity  to  produce  maximum 
sustainable  yield  (MSY)  on  a  continuing 
basis.  Neither  term  was  defined 
statutorily,  prior  to  passage  of  the  SPA. 
The  existing  national  standard 
guidelines  define  overfishing  somewhat 
diffierently,  by  qualifying  "capacity" 
with  the  phrase  "long-term,"  and  do  not 
include  a  definition  of  "overfished." 
The  Magnuson-Stevens  Act.  in  section 
3(28).  defines  OY  as  the  amount  of  fish 
that:  (1)  Will  provide  the  greatest  overall 
benefit  to  the  Nation,  particularly  with 
respect  to  food  production  and 
recreational  opportunities,  and  taking 
into  account  the  protection  of  marine 
ecosystems;  (2)  is  prescribed  on  the 
basis  of  the  MSY  from  the  fishery,  as 
reduced  by  any  relevant  economic. 
social,  or  ecological  factors;  and  (3)  in 
the  case  of  an  overfished  fishery, 
provides  for  rebuilding  to  a  level 
consistent  with  producing  the  MSY  in 
such  fishery.  The  main  changes  relative 
to  the  pre-SFA  definition  include  the 
requirements  that  OY  take  into  account 
protection  of  marine  ecosystems,  that 
OY  be  no  greater  than  MSY.  and  that  OY 
for  an  overfished  fishery  allow 
rebuilding  to  the  MSY  level. 

The  Mi^uson-Stevens  Act,  in  section 
303(a)(10).  requires  each  FMP  to  specify 
objective  and  measurable  criteria  for 
identifying  when  the  fishery  to  which 
the  FMP  applies  is  overfished  (also 
referred  to  as  "criteria  for  overfishing"), 
with  an  analysis  of  how  the  criteria 
were  determined  and  the  relationship  of 
the  criteria  to  the  reproductive  potential 
of  stocks  of  fish  in  that  fishery.  The 
Magnuson-Stevens  Act  also  requires,  in 
section  304(e),  the  Secretary  to  report 
annually  to  Congress  and  the  Councils 
on  the  status  of  fisheries  within  each 
Council's  geographical  area  of  authority 
and  identify  those  fisheries  that  are 
overfished  or  are  approaching  a 


condition  of  being  overfished.  For  each 
fishery  managed  under  an  FMP  or 
international  agreement,  the  status  is  to 
be  determiiMd  using  the  criteria  for 
overfishing  specified  in  that  FMP  or 
agreement.  A  fishery  is  to  be  classified 
as  approaching  a  condition  of  being 
overfished  if,  baaed  on  trends  in  fi*hing 
effort,  fishery  resource  size,  and  other 
appropriate  factors,  the  Secretary 
estimates  that  it  will  become  overfished 
within  2  years. 

If  the  Secretary  determines  at  any 
time  that  a  fishery  is  overfished  or 
approaching  an  overfished  condition  or 
that  existing  remedial  action  taken  for 
the  purpose  of  ending  any  previously 
identified  overfishing  has  not  resulted 
in  adequate  progress,  the  Secretary  must 
notify  the  Council  and  request  that 
remedial  action  be  taken.  Section 
304(eK3)  of  the  Magnuson-Stevens  Act 
requires  that  the  Council  then,  within  1 
year  of  notification,  prepare  an  FMP, 
FMP  amendment,  or  proposed 
regulations  for  the  purposes  of  ending 
(or  preventing)  overfislung  and 
rebuilding  (or  sustaining)  affected  stocks 
of  fish. 

Oveifiaw  of  Approarh 

In  developing  the  proposed  revised 
guidelines,  policy  guidance  was  taken 
from  the  Magnuson-Stevens  Act  and 
other  applicable  law.  Because  the 
guidelines  deal  with  technical  subject 
matter,  guidance  was  also  taken  from 
the  scientific  literature.  In  particular, 
the  report  by  Rosenberg  et  al.  (1994)  was 
used  to  the  extent  that  it  is  consistent 
with  the  Magnuson-Stevens  Act  and 
other  applicable  law. 

Ovaifiaw  of  Policy  and  Rationale 

SustainabiUty 

Sustainable  fisheries  is  a  key  theme 
within  the  Magnuson-Stevens  Act.  The 
idea  of  sustainabilify  is  inherent  in 
MSY,  a  quantify  that  is  central  to  the 
Magnuson-Stevens  Act's  definitions  of 
both  overfishing  and  OY.  Closely  related 
to  the  idea  of  sustainability  is  the  phrase 
"on  a  continuing  basis,"  which  is  used 
both  in  the  Magnuson-Stevens  Act's 
definition  of  overfishing  and  in  national 
standard  1 .  The  appropriate 
interpretation  of  sustainabilify  or  the 
phrase  "on  a  continuing  basis"  is  the 
one  generally  accepted  in  the  fishery 
science  literature,  which  relates  to  an 
average  stock  level  and/or  average 
potential  yield  frx>m  a  stock  over  a  long 
(>eriod  of  time. 

It  is  important  to  distinguish  between 
the  theoretical  concept  of  MSY  as  an 
unconditional  maximum  independent 
of  management  practice,  and  actual 
estimates  of  MSY,  which  are  necessarily 


conditional  on  some  type  of  (perhaps 
hypothetical)  management  practice. 
Specifically,  the  proposed  guidelines,  in 
§  600.310(c),  describe  the  role  of 
"control  rules"  in  estimating  MSY. 
whme  an  MSY  control  rule  is  any 
harvest  strategy  that,  if  implemented, 
would  be  expected  to  result  in  a  long- 
term  average  catch  close  to  MSY.  A 
Council  could  choose  an  MSY  control 
rule  in  which  fishing  mortalify  is  held 
L^'        constant  over  time  at  an  appropriate 
rate,  one  in  which  escapement  is  held 
constant  over  time  at  an  appropriate 
level,  or  some  other  control  rule,  so  long 
as  that  control  rule  is  consistent  vrith 
the  Magnuson-Stevens  Act. 

Although  the  Magnuson-Stevens  Act's 
definition  of  overfishing  is  expressed  in 
terms  of  a  stock's  capacify  to  produce 
MSY  on  a  continuing  basis,  nothing  in 
the  Magnuson-Stevens  Act  implies  that 
such  production,  in  the  form  of  harvest, 
must  actually  occur.  That  is,  a  stock 
does  not  actually  need  to  produce  MSY 
on  a  continuing  basis  in  order  to  have 
the  capacify  to  do  so. 

Use  of  the  Terms  "Overfishing"  and 
"Overfished" 

The  relationship  between  the  terms 
"overfishing"  and  "overfished"  can  be 
confusing.  As  used  in  the  Magnuson- 
Stevens  Act,  the  verb  "to  overfish" 
means  to  fish  at  a  rate  or  level  that 
jeopardizes  the  capacify  of  a  stock  or 
stock  complex  to  produce  MSY  on  a 
continuing  basis.  "Overfishing,"  then, 
occura  whenever  a  stock  or  stock 
complex  is  subjected  to  any  such  rate  or 
level  of  fishing  mortalify.  Interpreting 
the  term  "overfished"  is  more 
complicated.  In  the  Magnuson-Stevens 
Act,  this  term  is  used  in  two  senses: 
Firat,  to  describe  any  stock  or  stock 
complex  that  is  subjected  to  overfishing; 
and  second,  to  describe  any  stock  or 
stock  complex  for  which  a  change  in 
management  practices  is  required  in 
order  to  achieve  an  appropriate  level 
and  rate  of  rebuilding.  (See,  for 
example,  section  303(a)(1)(A)  and 
section  304(e)(1))  To  avoid  confusion, 
the  proposed  guidelines  use 
"overfished"  in  the  second  sense  only. 
Both  terms  would  be  defined  in 
§  600.310(d). 

Status  Determination  Criteria 

The  Magnuson-Stevens  Act,  in  section 
303(a)(10).  requires  that  each  FMP 
specify  objective  and  measurable 
criteria  (status  determination  criteria) 
for  identifying  when  stocks  or  stock 
complexes  covered  by  the  FMP  are 
overfished.  To  fulfill  the  intent  of  the 
Magnuson-Stevens  Act,  such  status 
determination  criteria  are  comprised  of 
two  components:  A  maximum  fishing 


mortalify  threshold  and  a  minimum 
stock  size  threshold  (see 
§600.310(dK2)).  The  maximum  fishing 
mortalify  thiiashold  should  be  set  at  the 
fishing  mortalify  rate  or  level  defined  by 
the  chosen  MSY  control  rule.  The 
minimum  stock  size  dirashold  should 
be  set  at  one-half  the  MSY  level,  or  the 
minimum  stock  size  at  which  rebuilding 
to  the  MSY  level  would  be  e?q>ected  to 
occur  within  10  years  if  the  stock  or 
stock  complex  were  exploited  at  the 
maximum  fishing  morUlify  threshold, 
whichever  is  greater.  When  data  are 
insufficient  to  estimate  any  of  these 
quantities,  use  of  reason^le  proxies 
would  be  required. 

It  is  important  to  note  that,  even  if  no 
minimum  stock  size  threshold  were  set, 
the  minrimnm  fishing  mortalify 
threshold  would  define  a  minimum 
limit  on  the  rate  of  rebuilding  for  a  stock 
that  falls  below  its  MSY  level.  The 
reason  for  requiring  a  minimum  stock 
size  threshold  in  addition  to  a 
maximum  fishing  mortalify  threshold  is 
to  define  the  point  at  which  this 
minimum  rebuilding  rate  is  no  longer 
prudent.  For  example,  in  the  case  of  a 
slow-growing  stock,  a  rebuilding  rate 
that  satisfies  the  statutory  deadlhie  of  10 
yean  would  be  considered  prudent 
management.  However,  for  a  fast- 
growing  stock,  it  might  be  possible  to 
fall  to  an  extremely  low  level  of 
abundance  and  still  rebuild  to  the  MSY 
level  within  10  yean,  which  would  not 
be  considered  prudent  management. 
Thus,  the  definition  of  the  minimum 
stock  size  threshold  includes  a 
constraint,  equal  to  one-half  the  MSY 
level,  to  ensure  that  the  10-year 
allowance  is  not  abused  in  the  case  of 
fast-growing  stocks. 

Choosing  an  MSY  control  rule  is  thus 
key  to  satisfying  national  standard  1, 
because  it  defines  the  maximiun  fishing 
mortalify  threshold  and  plays  a  role  in 
defining  the  minimum  stock  size 
threshold.  Any  MSY  control  rule 
defines  a  relationship  between  fishing 
mortalify  rate  and  stock  size.  This 
relationfliip  is  the  maximum  fishing 
mortalify  threshold,  which  may  be  a 
single  number  or  a  mathematical 
function.  In  addition,  any  MSY  control 
rule  defines  a  rate  of  rebuilding  for 
stocks  that  are  below  the  level  that 
would  produce  MSY.  The  smallest  stock 
size  at  which  rebuilding  to  the  level  that 
would  produce  MSY  is  achieved  within 
10  years  defines  the  minimum  stock  size 
threshold  for  that  rule,  unless  such  a 
stock  size  is  less  than  one-half  the  MSY 
level.  The  MSY  control  rule  also  defines 
an  upper  bound  on  any  OY  control  rule 
that  might  be  specified. 

The  proposed  status  determination 
criteria  in  §  600.310(d)(2)  would  play  a 


fundamental  role  in  developing  the 
Secretary's  annual  report  to  Congress 
and  the  Coimcils,  as  required  by  section 
304(e)  of  the  Magnuson-Stevens  Act 
Under  the  propcwed'guidelines,  the 
Secretary's  annual  report  would  list  all 
stocks  or  stock  complexes  for  which  the 
maximiim  fishing  mortalify  rate  has 
been  exceeded  or  for  whicJi  the 
minimum  stock  size  has  not  been 
achieved.  Thus,  the  Secretary's  decision 
as  to  whether  a  stock  or  stock  complex 
is  listed  in  the  annual  report  of 
overfished  stocks  would  be  based  on 
either  the  ciurent  rate  of  fishing 
mortalify  or  tlie  current  condition  of  the 
stock,  regardless  of  whether  that 
condition  is  associated  %vith  either 
previous  or  current  overfishing. 

Preventing  Overfishing 

The  Magnuson-Stevens  Act  is  clear  in 
its  requirement  to  prevent  overfishing. 
Except  under  very  limited  conditions, 
discussed  below,  this  requirement  must 
be  satisfied.  The  Magnuson-Stevens 
Act's  requirement  to  take  remedial 
action  in  the  event  that  a  stock  becomes 
overfished  is  not  a  substitute  for  the 
requirement  to  prevent  overfishing  in 
the  fint  place. 

Previous  venions  of  the  naticmal 
standard  guidelines  have  described 
limited  conditions  under  which  some 
amount  of  overfishing  is  permissible. 
Some  of  these  conditions  are  retained  in 
§  600.310(d)(6)  in  the  proposed  revision, 
but  they  are  tightened  considerably. 
Although  the  Magnuson-Stevens  Act 
requires  that  OY  and  overfishing  criteria 
be  specified  for  each  fishery,  it  does  not 
require  a  one-to-one  relationship 
between  the  fisheries  for  which  OYs  are 
specified  and  the  fisheries  for  which 
overfishing  criteria  are  specified.  For 
example,  in  a  mixed-stock  fishery, 
overfishing  criteria  may  be  specified  for 
the  individual  stocks,  even  if  OY  is 
specified  for  the  fishery  as  a  whole  (see 
§  600.3 10(c)(2)(iii)).  Thus,  it  is 
conceivable  that  OY  could  be  achieved 
for  the  fishery  as  a  whole,  even  while 
overfishing  of  an  individual  stock  is 
occurring. 

Ending  Overfishing  and  Rebuilding 
Overfished  Stocks 

In  the  event  that  overfishing  occura  or 
is  projected  to  occur  within  2  years,  or 
in  the  event  that  a  stock  or  stock 
complex  is  overfished  or  is  projected  to 
become  overfished  within  2  years,  the 
Magnuson-Stevens  Act,  in  section 
304(e),  gives  detailed  requirements  for 
Council  action  that  must  be  undertaken 
in  response.  As  described  in 
§  600.310(e)  of  the  proposed  guidelines, 
if  overfishing  is  occurring.  Council 
action  must  be  designed  to  reduce 
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Ashing  mortality  to  a  rate  or  level  no 
greater  than  the  maximum  fishing 
mortality  threshold.  If  a  stock  or  stock 
complex  is  overfishe{i,  fishing  at  a  rate 
or  level  equal  to  the  maximum  fishing 
mortality  threshold  will  not  meet  the 
required  rate  and  level  of  rebuilding.  In 
such  cases.  Council  action  must  go 
beyond  that  required  for  situations 
involving  only  overfishing. 

Although  the  Magnuson-Stevens  Act 
implicitly  sets  the  rebuilding  target 
equal  to  the  MSY  stock  size,  this 
constitutes  a  minimum  standard  only. 
In  general,  management  practices 
should  be  designed  to  achieve  an 
average  stock  size  equal  to  the  stock  size 
associated  with  OY  (or  the  average  OY. 
in  cases  where  OY  is  determined 
annually),  and  rebuilding  plans  should 
be  consistent  with  this  goal.  Because  OY 
cannot  exceed  MSY  on  average,  the 
stock  size  that  would  produce  OY  will 
generally  be  greater  than  the  stock  size 
that  would  produce  MSY.  Remedial 
action  should  do  more  than  merely 
assure  that  the  stock  reaches  the  target 
level:  rather,  the  goal  should  be  to 
restore  the  stock's  capacity  to  remain  at 
that  level  on  a  continuing  basis, 
consistent  with  the  stock's  natural 
variability.  For  example,  a  stock  should 
not  be  considered  rebuilt  just  because 
its  current  size  matches  the  target  level, 
which  could  result  from  a  single  good 
year  class,  if  the  stock's  condition 
would  not  likely  be  sustained  by 
succeeding  year  classes.  In  order  to 
conclude  that  a  stock  has  fully 
recovered,  it  may  be  necessary  to 
rebuild  the  age  structure,  in  addition  to 
achieving  a  particular  biomass  target. 
This  generally  requires  keeping  fishing 
mortality  at  an  appropriately  low  level 
for  several  years  (approximately  one 
generation  of  the  species). 

Remedial  action  should  be  designed 
to  make  consistent  and  reasonably  rapid 
progress  towards  recovery.  "Consistent 
progress"  means  that  no  grace  period 
exists  beyond  the  statutory  timeframe  of 
1  year  for  taking  remedial  action,  and 
that  such  action  should  include  explicit 
milestones  expressed  in  terms  of 
measurable  improvement  of  the  stock 
with  respect  to  its  status  determination 
criteria.  The  Magnuson-Stevens  Act.  in 
section  304(eK4).  requires  that  the  time 
period  for  rebuilding  be  as  short  as 
possible,  but  always  less  than  10  years, 
except  in  cases  where  the  biology  of  the 
stock  of  Bah.  other  enviroiunental 
conditions,  or  management  measures 
under  an  international  agreement  in 
which  the  United  States  participates 
dictate  otherwise. 


Optimum  Yield 

One  of  the  most  significant  changes 
made  by  the  SFA  is  a  requirement  that 
OY  not  exceed  MSY.  Further,  for 
overfished  fisheries.  OY  muat  be  based 
upon  a  rebuilding  schedule  that 
increases  stock  levels  to  those  that 
would  produce  MSY.  These  changes  are 
expressions  of  a  precautionary 
approach,  which  should  contain  three 
features  (see  §600.310(0(5)).  First,  target 
reference  points,  such  as  OY,  should  be 
set  safely  below  limit  reference  points, 
such  as  the  catch  level  associated  with 
the  maximum  fishing  mortality 
threshold.  Second,  a  stock  that  is  below 
its  MSY  level  should  be  harvested  at  a 
lower  rate  or  level  of  fishing  mortality 
than  if  it  were  above  its  MSY  level. 
Third,  the  criteria  used  to  set  target 
catch  levels  should  be  explicitly  risk 
averse,  so  that  greater  uncertainty 
regarding  a  stock's  status  or  productive 
capacity  corresponds  to  greater  caution 
in  setting  target  catch  levels.  Because 
specification  of  a  precautionary 
approach  can  be  a  complicated  exercise. 
NMPS  plans  to  supplement  these 
guidelines  in  the  near  future  with 
technical  guidance  for  use  in 
implementing  such  an  approach.  This 
additional  guidance  may  be  provided  in 
a  form  similar  to  that  developed  to 
implement  the  1994  amendments  to  the 
MMPA. 

The  Magnuson-Stevens  Act  is  clear  in 
its  requirement  that  specification  of  OY 
take  into  account  protection  of  marine 
ecosystems.  This  is  refiected  in  the  new 
provisions  concerning  the  identification 
and  description  of  essential  fish  habitat 
(EFH).  Proposed  guidelines  for 
designation  of  EFH  were  published  in 
the  Federal  Ragistor  on  April  23.  1997. 
at  62  PR  19723.  Due  to  the  complex 
nature  of  marine  ecosystem  structure 
and  function,  qualitative  methods  may 
be  used  to  satisfy  this  requirement 
wherever  data  or  scientific 
understanding  are  iiuufficient  to  permit 
use  of  quantitative  methods.        ^ 

NMFS  recognizes  the  growing 
importance  of  non-consumptive  uses  of 
marine  fishery  resources.  Such  activities 
include  ecotourism.  fish  watching, 
recreational  diving,  and  marine 
education.  These  proposed  guidelines 
are  intended  to  accommodate  such  uses 
in  specifying  OY. 

National  SlaMlard  2 

National  standard  2  requires  that 
conservation  and  management  measures 
be  based  on  the  best  scientific 
information  available.  Guidelines  for 
national  standard  2.  at  §600.315.  would 
be  revised  to  clarify  that  data  to  be 
considered  include  information  on  the 


marine  ecosystem,  and  that  information 
on  the  fishery  should  include 
information  on  fishing  communities. 
These  proposed  revisions  reflect 
increased  emphasis  placed  on  these 
areas  by  the  SFA.  In  addition, 
§600.315(eK3)  would  be  revised  to 
require  that  each  Stock  Assessment  and 
Fishery  Evaluation  (SAFE)  report 
contain  a  description  of  the  maximum 
fishing  mortality  threshold  and  the 
minimum  stock  size  threshold  for  each 
stock  or  stock  complex,  along  with 
additional  information  to  determine  the 
stock  status  relative  to  the  overfishing 
criteria. 

National  Standard  4 

Language  from  section  303(a)(l4)  of 
the  Magnuson-Stevens  Act  would  be 
added  to  §600.325(cM3)(ii)  to  specify 
that,  to  the  extent  that  rebuilding  plans 
or  other  conservation  and  management 
measures  that  reduce  the  overall  harvest 
in  a  fishery  are  necessary,  any  harvest 
restrictions  or  recovery  benefits  must  be 
allocated  fairly  and  equitably  among  the 
commercial,  recreational,  and  charter 
fishing  sectors  of  the  fishery. 

National  Standard  5 

The  SFA  reworded  this  standard  by 
replacing  the  word  "promote"  with 
"consider."  The  proposed  revisions  to 
§  600.330  would  revise  the  national 
standard  language  and  make  other 
minor  adjustments  to  bring  the 
guidelines  into  conformance  with  that 
change,  replace  the  term  "Magnuson 
Act"  with  "Magnuson-Stevens  Act," 
and  correct  references  to  that  statute. 

National  Standard  7 

National  standard  7  requires  that 
conservation  and  management  measures 
shall,  where  practicable,  minimize  costs 
and  avoid  uimecessary  duplication. 
Section  600.340(b)  would  be  revised  to 
clarify  that,  while  the  Magnuson- 
Stevens  Act  does  not  require  that  an 
FMP  be  prepared  for  every  fishery. 
Councils  must  prepare  FMPs  for 
overfished  fisheries  and  for  other 
fisheries  where  regulation  would  serve 
some  useful  purpose  and  where  the 
present  or  future  benefits  of  regulation 
would  justify  the  costs. 

National  SUndard  8 

National  standard  8  requires  that 
conservation  and  management  measures 
take  into  consideration  the  importance 
of  fishery  resources  to  fishing 
commuiiities,  with  a  goal  of  providing 
for  the  sustained  participation  of  those 
communities  and  minimizing  adverse 
economic  impacts  to  the  extent 
practicable.  In  successive  drafts  of 
standard  8,  Congress  clarified  that  the 
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importance  of  fishery  resources  to 
fishing  communities  must  be  considered 
within  the  context  of  the  conservation 
requirements  of  the  Magnuson-Stevens 
Act  by  including  in  the  final  standard 
the  phrase  "consistent  with  the 
conservation  requirements  of  this  Act 
(including  the  prevention  of  overfishing 
and  rebuilding  of  overfished  stocks)." 
Therefore,  the  proposed  guidelines 
emphasize  that  national  standard  8  must 
not  compromise  the  conservation  goals 
of  the  Magnuson-Stevens  Act. 

For  the  purposes  of  rutional  standard 
8,  fishing  communities  are  considered 
geographic  areas  encompassing  a 
specific  locale  where  residents  are 
dependent  on  fishery  resources  or  are 
engaged  in  the  harvesting  or  processing 
of  those  resources.  The  geographic  area 
is  not  necessarily  limited  to  the 
boundaries  of  a  particular  cify  or  town. 
No  minimum  size  for  a  community  is 
specified,  and  the  degree  to  which  the 
community  is  "substantially  engaged 
in"  or  "substantially  dependent  on"  the 
fishery  resources  must  be  defined 
within  the  context  of  the  geographical 
area  of  the  FMP.  Those  residents  in  the 
area  engaged  in  the  fisheries  include  not 
only  those  actively  working  in  the 
harvesting  or  processing  sectors,  but 
also  "fishery-support  services  or 
industries,"  such  as  boat  yards,  ice 
suppliers,  or  tackle  shops,  and  other 
fishery-dependent  industries,  such  as 
ecotourism,  marine  education,  and 
recreational  diving. 

The  term  "sustained  participation" 
does  not  mandate  maintenance  of  any 
particular  level  or  distribution  of 
participation  in  one  or  more  fisheries  or 
fishing  activities.  Changes  are  inevitable 
in  fisheries,  whether  they  relate  to 
species  targeted,  gear  utilized,  or  the 
mix  of  seasonal  fisheries  during  the 
year.  This  standard  implies  the 
maintenance  of  continued  access  to 
fishery  resources  in  general  by  the 
communify.  As  a  result,  national 
standard  8  does  not  ensure  that 
fishermen  would  be  able  to  continue  to 
use  a  particular  gear  type,  to  target  a 
particular  species,  or  to  fish  during  a 
particular  time  of  the  year. 

National  Standard  9 

National  standard  9  requires  that  the 
Councils  and  NMFS  consider  the  eCEects 
of  conservation  and  management 
measures  on  bycatch.  This  standard 
applies  to  all  existing  and  planned 
conservation  and  management 
measures,  because  most  of  these 
measures  can  affect  amounts  of  bycatch 
or  bycatch  mortality  in  a  fishery,  as  well 
as  the  extent  to  which  further 
reductions  in  bycatch  are  practicable 


(but  see  discussion  above  under 
"General". 

S[>ecifically,  national  standard  9 
requires  that  conservation  and 
management  measures,  to  the  extent 
practicably,  minimize  bycatch  and,  to 
the  extent  that  bycatch  cannot  be 
avoided,  minimize  the  mortality  of  such 
bycatch.  Bycatch  occurs  when  fishing 
methods  are  not  perfectly  selective  or 
when  fishermen  catch  more  than  they 
are  able  to  or  choose  to  retain.  A  fishing 
method  is  perfectly  selective  if  it  results 
in  the  catch  and  retention  only  of  the 
desired  size,  sex,  quality,  and  quantity 
of  the  target  species,  without  causing 
other  fishing-related  mortalify;  few,  if 
any,  fishing  methods  meet  these  strict 
criteria.  Bycatch  results  in  fishing 
mortality  because  some  portion  of  the 
bycatch  does  not  survive,  even  if  it  is 
returned  to  the  sea  or  escapes  after  an 
encounter  with  the  fishing  gear.  Bycatch 
mortality  ^fiects  the  ability  to  achieve 
sustainable  fisheries  and  the  benefits 
they  can  provide  to  the  Nation. 

For  purposes  of  national  standard  9, 
the  term  "bycatch"  means  fish  that  are 
harvested  in  a  fishery,  but  that  are  not 
sold  or  kept  for  personal  use.  Fish 
released  alive  under  a  recreational 
catch-and-release  fishery  management 
program  are  not  considered  bycatch  if 
they  are  not  regulatory  discards  (fish 
released  because  regulations  require  it). 
Fish  released  dead  under  a  recreational 
catch-and-release  program  are 
considered  bycatch.  Atlantic  highly 
migratory  species  harvested  in  a 
commercial  fishery  managed  by  the 
Secretary  under  section  304(g)  of  the 
Magnuson-Stevens  Act  or  the  Atlantic 
Tunas  Convention  Act  (16  U.S.C.  971d) 
that  are  not  regulatory  discards  and  that 
are  tagged  and  released  alive  imder  a 
scientific  tagging  and  release  program 
established  by  the  Secretary  are  not 
bycatch.  Bycatch  also  does  not  include 
any  fish  that  are  legally  retained  in  a 
fishery  and  kept  for  personal,  tribal,  or 
cultural  use  or  that  enter  commerce 
through  sale,  barter,  or  trade.  Fish 
donated  to  a  nonprofit  organization  are 
bycatch  if  the  retention  of  the  donated 
fish  otherwise  would  be  prohibited. 

"Fish,"  as  defined  in  §600.10, 
includes  all  forms  of  marine  animal 
(including  sea  turtles)  and  plant  life, 
other  than  marine  mammals  and  birds. 
Thus,  national  standard  9  does  not 
apply  to  the  incidental  catch  of  marine 
mammals  or  birds.  Incidental  catches  of 
these  species  are  governed  imder  other 
statutes  such  as  the  MMPA,  the  ESA,  or 
the  Migratory  Bird  Treafy  Act. 

Bycatch  includes  fish  taken  by  fishing 
gear  but  not  captured  by  a  fisherman 
(i.e.,  imobserved  fishing-related 
mortality).  For  piftposes  of  national 


standard  9,  unobserved  mortality  is 
restricted  to  mortality  resulting  from 
direct  interaction  with  finhing  gear. 
Examples  of  unotwerved  bycatch 
mortalify  include  mortality  resulting 
from  injuries  to  fish  that  escape  through 
net  mesh;  mortalify  of  crabs  or  other 
benthic  organisms  that  are  crushed  by 
on-bottom  gear;  mortalify  of  fish  that  are 
hooked,  but  not  landed;  or  mortalify  of 
fish  due  to  ghost  finhing  of  abandoned 
or  lost  fishing  gear.  Mortalify  due  to 
other  than  direct  interactions  of  fish 
with  fishing  gear  is  not  included  as 
bycatch;  however,  the  ecosystem  or 
other  e£fects  of  such  mortalify  can  be 
important. 

"Discard"  refers  only  to  the  discard  of 
whole  fish  at  sea  or  elsewhere.  Bycatch 
and  bycatch  mortalify  can  be  reduced  by 
changing  how,  when,  where,  and  how 
many  fish  are  caught,  how  many  fish  are 
discarded,  and  how  fish  are  handled 
before  being  discarded.  Bycatch  can  be 
decreased  either  by  decreasing  the  catch 
of  fish  that  would  be  discarded  or  by 
retaining  fish  that  otherwise  would  be 
discarded.  National  standard  9 
establishes  a  priorify  firat  to  reduce 
bycatch,  and  then  to  increase  the 
survival  rate  of  fish  that  are  discarded. 

Reducing  bycatch  by  simply  retaining 
juvenile  fish  that  would  otherwise  have 
been  discarded  will  not  eliminate  the 
problem  of  foregoing  the  potential 
growth  of  those  fish.  This  approach  may 
be  substantially  less  beneficial  than 
avoiding  the  catch  of  the  juvenile  fish  in 
the  first  place.  Therefore,  alternatives 
that  include  reduction  in  the  catch  of 
juvenile  fish  should  be  considered. 

The  proposed  national  standard  9 
guidelines  acknowledge  that  bycatch 
and  discard  survival  data,  information 
to  assess  impacts  on  the  population  and 
ecosjrstem,  and  data  on  social  and 
economic  effects  of  alternative 
management  measures  to  reduce 
bycatch  may  be  limited.  Due  to  these 
limitations,  precise  estimates  of  bycatch, 
bycatch  mortalify,  or  associated  effects 
of  alternative  conswvation  and 
management  measures  may  not  be 
possible. 

Councils  should  support  monitoring 
programs  to  improve  estimates  of  total 
fishing-related  mortalify  and  bycatch,  as 
well  as  those  to  improve  other 
information  used  to  determine  the 
extent  to  which  it  is  practicable  to 
reduce  bycatch  and  bycatch  mortalify. 
Sources  of  this  information  could 
include  at-sea  observer  programs,  new 
technology  to  monitor  catch  weight  and 
species  composition,  or  better  use  of 
industry-reported  catch  and  discard 
information.  The  importance  of  this 
activify  is  emphasized  in  section 
303(a)(ll)  and  (12)  of  the  Magnuson- 
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Stevens  Act.  which  requires  that  FMPs 
establish  a  atandardisad  reportiiig 
methodology  to  assess  the  smount  and 
type  of  bycatch  occuiring  in  the  fishery. 
Timely  summaries  of  the  amount  and 
type  of  bycatch  for  each  fishery  should 
be  collated  for  each  fishery;  SAFE 
reports  required  under  §  600.3 15(e] 
provide  a  vehicle  for  these  summaries. 

Because  limited  resources  are 
available  to  the  Councils  and  NMFS  to 
address  bycatch  problems,  and  a  variety 
of  bycatch  problems  exists  in  most 
fisheries,  each  Council  should  identify 
and  prioritize  the  bycatch  problems  in 
its  fisheries,  based  on  the  benefits  to  the 
Nation  expected  to  accrue  from 
addressing  these  problems. 

NatkMsal  SUadard  10 

This  new  standard  states, 
"Conservadon  and  management 
measures  shall,  to  the  extent  practicable, 
promote  the  safisty  of  human  life  at  sea. " 
It  requires  that  FMPs.  FMP 
amendments,  and  other  regulations 
consider  impacts  of  management 
measures  on  safsty  of  life  at  see  and 
attempt  to  minimizw  any  advene 
impacts.  The  proposed  guidelines 
interpret  the  phrases  "to  the  extent 
practicable"  and  "saCoty  of  human  life  at 
sea."  and  include  guidance  on  safety 
considerations,  a  consultation  process, 
and  possible  mitigation  measures  to  be 
used  to  avoid  or  lessen  the  impact  of 
management  measures  on  the  safety  of 
fishermen. 


This  rule  has  been  determined  to  be 
significant  for  purposes  of  E.O.  12866, 
although  a  determination  has  not  been 
made  whether  the  actions  associated 
with  the  guidelines  will  have  an  annual 
impact  on  the  economy  of  SIOQ  million 
or  more. 

The  main  thrust  of  the  guidelines,  in 
carrying  out  the  1996  revisions  to  the 
Magnuson-Stevens  Act.  is  to  reduce 
ovmfishing  immediately,  rebuild 
overfished  stocks  within  a  set 
timeframe,  and  reduce  bycatch  and 
bycatch  mortality  to  the  extant 
practicable.  An  economic  analysis 
quantifying  the  expected  benefits  and 
costs  is  not  available  at  this  time. 
However,  it  is  expected  that  as  fish 
stocks  are  rebuilt,  long-term  benefits 
will  significantly  outweigh  short-term 
costs  of  management  ra^mas  developed 
under  these  guidelines.  The  relative 
benefits  and  costs  associated  with  the 
implementation  of  the  guidelinea  will 
be  determined  as  Individual  FMPs  are 
revised  to  meet  the  new  provisions  of 
the  Magnuson-Stevens  Act 

Nevafthelaas.  a  rough  estimate  of  the 
total  potential  benefita  can  be  made. 


assuming  that  all  stocks  are  rebuilt  to 
their  mavimiiTn  sustainable  levels.  Over 
the  long  term,  and  summed  for  all 
fisheries  within  the  exclusive  economic 
zone,  the  potential  increase  in  net 
revenues  is  estimated  at  $2.9  billion 
annually,  along  with  an  additional 
300,000  jobs  nationwide.  As  the  flow  of 
fish  from  rebuilt  stocks  to  consumers 
increases,  price  fluctuations  may  begin 
to  flatten,  and  employment  will 
stabilize,  thereby  providing  additional 
benefits  to  the  Nation.  The  costs 
associated  with  programs  developed 
under  these  guidelines  will  include 
short-term  reductions  in  fishing  effort 
and  investment  in  new  fishing  gear. 
Each  amendment  to  an  existing  FMP 
and  all  new  FMPs  will  contain  detailed 
analyses  of  the  benefits  and  costs  of  the 
management  programs  under 
consideration,  to  ensure  compliance 
with  E.O.  12866. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Busineas  Adminiatzation  that  this 

Eroposed  rule,  if  adopted,  would  not 
ave  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  proposed  rule  would  add  to  and 
update  the  national  standards  and 
accompanying  explanatory  and 
interpretive  language  to  implement 
stetutory  provisions  of  the  SFA.  The 
SFA's  amendments  to  the  national 
standards  make  it  necessary  for  the 
Councils  to  examine  their  existing  FMPs 
and  all  future  proposed  management 
measures  to  ensure  that  they  comply 
with  the  national  standards:  FMPs 
found  out  of  compliance  will  need  to  be 
amended.  These  proposed  guidelines 
are  intended  to  provide  direction  and 
elaboration  on  compliance  with  the 
national  standards  and,  in  themselves, 
do  not  have  the  force  of  law.  Should 
Councils  propose  regulations  as  a  rasidt 
of  the  SFA,  those  actions  may  a£bct 
small  entities  and  could  be  subject  to 
the  requirement  to  prepare  a  Regulatory 
Flexibility  Analysis  at  the  time  they  are 
proposed.  Any  fiiture  effects  on  small 
entities  that  may  ultimately  result  from 
amendments  to  FMPs  to  bring  them  into 
compliance  writh  the  Magnuson-Stevens 
Act  would  be  speculative  at  this  time. 
As  a  result,  a  Regulatory  Flexibility 
Analysis  Cor  this  proposed  rule  was  not 
preparad. 


U.S.  fishery  management  plans.  NOAA 
Tech.  Memo.  NMFS-F/SPO-17.  205  p. 
Nat  Mar.  Fish.  Serv.,  Office  of  Science 
and  Technology,  1315  East-West  Hwy., 
Silver  Spring.  MD  20910. 

List  of  SnbfedB  in  50  CFR  Part  600 

Fisheries,  Fishing. 

Datsd:  July  30, 1997. 
David  L.  Evaaa. 

Deputy  A$$istant  Administrator  for  Fisheriea, 
National  Marine  Fisheriea  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  600  is  proposed 
to  be  amended  as  follows: 

PART  800— MAQNU80N  ACT 
PfK>VI8ION8 

1.  The  authority  citetion  for  part  600 
continues  to  read  as  follows: 

Aathorily:  S  U.S.C.  561  and  16  U.S.C  1801 
eiaeq. 

2.  The  part  heading  is  revised  to  read 
as  follows: 

PART  00fr-4IAQNU8OM«TEVEN8 
ACT  PROVI8K)N8 

3.  In  S  600.305,  paragraph  (cHl3)  is 
removed  and  the  second  and  third 
sentences  of  paragraph  (aX2),  the  last 
sentence  of  paragrapn  (aH3).  and 
paragraphs  (cMl).  (c)(3),  (c)(ll).  and 
(cHl2)  are  revtled  to  read  as  follows: 


Rosenberg.  A.,  P.  Mace.  G.  Thompson. 
G.  Darcy,  W.  Clark. ).  Collie.  W.  Gabriel. 
A.  MacCall.  R.  Methot, ).  Powers,  V. 
Restzepo,  T.  Wainwright.  L.'  Botsford.  J. 
Hoenig.  K.  Stokes.  199y3cientific 
review  of  definitions  otoverfishing  in 


§600.306 

(a)  •  •  • 

(2)  *  *  *  The  Secretary  will  determine 
whether  the  proposed  management 
objectives  and  measures  are  consistent 
with  the  national  standards,  other 
provisions  of  the  Magnuson-Stevens 
Act,  and  other  applicable  law.  The 
Secretary  has  an  obligation  under 
section  301(b)  of  the  Magnuson-Stevens 
Act  to  inform  the  Couni^  of  the 
Secretary's  interpretetion  of  the  national 
standards  so  that  they  will  have  an 
understanding  of  the  basis  on  which 
FMPs  will  be  revie«ved. 

(3)  *  *  *  FMPs  that  are  in  substantial 
compliance  with  the  guidelines,  the 
Magnuson-Stevens  Act.  and  other 
applicable  law  must  be  approved. 

(c)  •  '  • 

(1)  Must  is  used,  instead  of  "shall,"  to 
dmoto  an  obligation  to  act;  it  is  used 
primarily  when  referring  to 
requirements  of  the  Magnuson-Stevens 
Act,  the  logical  extension  thereof,  or  of 
other  applicable  law. 
•        •        ■        •        • 

(3)  Should  is  used  to  indicate  that  an 
action  or  consideration  is  strongly 
recommended  to  fxdfill  the  Secnrtary's 
interpretetion  of  the  Magnuson-Stevens 
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Act,  and  is  a  factor  reviewers  will  look 
for  in  evaluating  a  SOPP  or  FMP. 

***** 

(11)  Council  includes  the  Secretary,  as 
applicable,  when  preparing  FMPs  or 
amendments  under  section  304(c)  and 
(g)  of  the  Magnuson-Stevens  Act. 

(12)  Stock  or  stock  complex  is  used  as 
a  sjmonym  for  "fishery"  in  the  sense  of 
the  Magnuson-Stevens  Act's  first 
definition  of  the  term;  that  is,  as  "one 
or  more  stocks  of  fish  that  can  be  treated 
as  a  unit  for  purposes  of  conservation 
and  management  and  that  are  identified 
on  the  basis  of  geographic,  scientific, 
technical,  recreational,  or  economic 
characteristics,"  as  distinguished  from 
the  Magnuson-Stevens  Act's  second 
definition  of  fishery  as  "any  fishing  for 
such  stocks." 

4.  Section  600.310  is  revised  to  read 
as  follows: 

ff0e.310    MeMDnel  tlaw<ard  1— Ojrtlwiiii 
YWd. 

(a)  Standard  1 .  Conservation  and 
management  measures  shall  prevent 
overfishing  while  achieving,  on  a 
continuing  basis,  the  OY  from  each 
fishery  for  the  U.S.  fishing  industry. 

(b)  General.  The  determination  of  OY 
is  a  decisional  mechanism  for  resolving 
the  Magnuson-Stevens  Act's  multiple 
purposes  and  policies,  implementing  an 
FMP's  objectives,  and  balancing  the 
various  interests  that  comprise  the 
national  wel&re.  OY  is  based  on  MSY, 
or  on  MSY  as  it  may  be  reduced  under 
paragraph  (0(3)  of  this  section.  The  most 
important  limitation  on  the 
specification  of  OY  is  that  the  choice  of 
OY,  and  the  conservation  and 
management  measures  proposed  to 
achieve  it,  must  prevent  overfishing. 

(c)  MSY.  Each  FMP  should  include  an 
estimate  of  MSY. 

(1)  DefiniUons.  (i)  "MSY"  is  the 
largest  long-term  average  catch  or  yield 
that  can  be  taken  from  a  stock  or  stock 
complex  under  prevailing  ecological 
and  environmental  conditions. 

(ii)  "MSY  control  rule"  means  a 
harvest  strategy  which,  if  implemented, 
would  be  expected  to  result  in  a  long- 
term  average  catch  approximating  MSY. 

(iii)  "MSY  stock  size"  means  the  long- 
term  average  size  of  the  stock  or  stock 
complex,  measured  in  terms  of 
spawning  biomass  or  other  appropriate 
units,  that  would  be  achieved  under  an 
MSY  control  rule  in  which  the  fishing 
mortality  rate  is  constant. 

(2)  Options  in  specifying  MSY.  (i) 
Because  MSY  is  a  theoretical  concept, 
its  estimation  in  practice  is  conditional 
on  the  choice  of  an  MSY  control  rule. 
In  choosing  an  MSY  control  rule. 
Councils  should  be  guided  by  the 
characteristics  of  the  fishery,  the  FMP's 


objectives,  and  the  best  scientific 
information  available.  The  simplest 
MSY  control  rule  is  to  remove  a 
constant  catch  in  each  year  that  the 
estimated  stock  size  exceeds  an 
appropriate  lower  bound,  where  this 
catch  is  chosen  so  as  to  maximize  the 
resulting  long-term  average  yield.  Other 
examples  include  the  following: 
Remove  a  constant  fraction  of  the 
biomass  in  each  year,  where  this 
fraction  is  chosen  so  as  to  maximize  the 
resulting  long-term  average  yield;  allow 
a  constant  level  of  escapement  in  each 
year,  where  this  level  is  chosen  so  as  to 
maximize  the  resulting  long-term 
average  yield;  vary  the  fishing  mortality 
rate  as  a  continuous  function  of  stock 
size,  where  the  parameters  of  this 
function  are  constant  and  chosen  so  as 
to  maximize  the  resulting  long-term 
average  yield.  In  any  MSY  control  rule, 
a  given  stock  size  is  associated  with  a 
given  level  of  fishing  mortality  and  a 
given  level  of  potential  harvest,  where 
the  long-term  average  of  these  potential 
harvests  provides  an  estimate  of  MSY. 

(ii)  Any  MSY  values  used  in 
determining  OY  will  necessarily  be 
estimates,  and  these  will  typically  be 
associated  with  some  level  of 
uncertainty.  Such  estimates  must  be 
based  on  the  best  scientific  information 
available  (see  §  600.315)  and  must 
incorporate  appropriate  consideration  of 
risk  (see  §  600.335).  Beyond  these 
requirements,  however.  Councils  have  a 
reasonable  degree  of  latitude  in 
determining  which  estimates  to  use  and 
how  these  estimates  are  to  be  expressed. 
For  example,  a  point  estimate  of  MSY 
may  be  expressed  by  itself  or  together 
with  a  confidence  interval  around  that 
estimate. 

(iii)  In  the  case  of  a  mixed-stock 
fishery,  MSY  should  be  specified  on  a 
stock-by-stock  basis.  However,  where 
MSY  cannot  be  specified  for  each  stock, 
then  MSY  may  be  specified  on  the  basis 
of  one  or  more  species  as  an  indicator 
for  the  mixed  stock  as  a  whole  or  for  the 
fishery  as  a  whole. 

(iv)  Because  MSY  is  a  long-term 
average,  it  need  not  be  estimated 
annually,  but  it  must  be  based  on  the 
best  scientific  information  available, 
and  should  be  re-estimated  as  required 
by  changes  in  environmental  or 
ecological  conditions  or  new  scientific 
information. 

(3)  Alternatives  to  specifying  MSY. 
When  date  are  insufficient  to  estimate 
MSY  direcUy,  Coimcils  should  adopt 
other  measures  of  productive  capacity 
that  can  serve  as  reasonable  proxies  for 
MSY,  to  the  axtent  possible.  Examples 
include  various  reference  points  defined 
in  terms  of  relative  spawning  per 
recruit.  For  instance,  the  fishing 


mortelity  rate  that  reduces  the  long-term 
average  level  of  spawning  per  recruit  to 
30-40  percent  of  the  long-term  average 
that  would  be  expected  in  the  absence 
of  fishing  may  be  a  reasonable  proxy  for 
the  MSY  fishing  mortality  rate.  The 
long-term  average  stock  size  obtained  by 
fishing  year  after  year  at  this  rate  under 
average  recruitment  may  be  a  reasonable 
proxy  for  the  MSY  stock  size,  and  the 
long-term  average  catch  so  obtained  may 
be  a  reasonable  proxy  for  MSY.  The 
natural  mortality  rate  may  also  be  a 
reasonable  proxy  for  the  MSY  fishing 
mortality  rate.  If  a  reliable  estimate  of 
pristine  stock  size  (i.e.,  the  long-term 
average  stock  size  that  would  be 
oqpectod  in  the  absence  of  fishing)  is 
available,  a  stock  size  somewhere  in  the 
range  of  25-75  percent  of  this  value  may 
be  a  reasonable  proxy  for  the  MSY  stock 
size,  and  the  product  of  this  stock  size 
and  the  natunl  mortality  rate  may  be  a 
reasonable  nroxy  for  MSY. 

(d)  Overfishitig — (1)  Definitions,  (i) 
"To  ovwfish"  means  to  fish  at  a  rate  or 
level  that  jeopardizes  the  capacity  of  a 
stock  or  stock  complex  to  produce  MSY 
on  a  continuing  basis. 

(ii)  "Overfishing"  occurs  whenever  a 
stock  or  stock  complex  is  subjected  to  a 
rate  or  level  of  fishing  mortality  that 
jeopardizes  the  capacity  of  a  stock  or 
stock  complex  to  produce  MSY  on  a 
continuing  basis. 

(iii)  In  tne  Magnuson-Stevens  Act,  the 
term  "overfished"  is  used  in  two  senses: 
First,  to  describe  any  stock  or  stock 
complex  that  is  subjected  to  a  rate  or 
level  of  fishing  mortality  meeting  the 
criterion  in  paragraph  (d)(l)(i)  of  this 
section,  and  second,  to  describe  any 
stock  or  stock  complex  whose  size  is 
sufficienUy  small  that  a  change  in 
management  practices  is  required  in 
order  to  achieve  an  appropriate  level 
and  rate  of  rebuilding.  To  avoid 
confusion,  this  section  uses 
"overfished"  in  tibe  second  sense  only. 

(2)  Specification  of  status 
determination  criteria.  Each  FMP  must 
specify,  to  the  extent  possible,  objective 
and  measurable  stetus  determination 
criteria  for  each  stock  or  stock  complex 
covered  by  that  FMP  and  provide  an 
analysis  of  how  the  stetus  determination 
criteria  were  chosen  and  how  they  relate 
to  reproductive  potential.  Stetus 
determination  criteria  must  be 
expressed  in  a  way  that  enables  the 
Council  and  the  Secretary  to  monitor 
the  stock  or  stock  complex  and 
determine  annually  whether  overfishing 
is  occurring  and  whether  the  stock  or 
stock  complex  is  overfished.  In  all  cases, 
stetus  determination  criteria  must 
specify  both  of  the  following: 

(i)  A  maximum  fishing  mortality 
threshold  or  reasonable  proxy  thereof. 
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The  fishing  mortality  threshold  may  be 
expressed  either  as  a  single  number  or 
as  a  function  of  spawning  biomass  or 
other  measure  of  productive  capacity. 
The  fishing  mortality  threshold  must 
not  exceed  the  fishing  mortality  rate  or 
level  associated  with  the  relevant  MSY 
control  rule.  Exceeding  the  fishing 
mortality  threshold  for  a  period  of  1 
year  or  mora  constitutes  overfishing. 

(ii)  A  minimum  stock  tita  thnahold 
or  nasonabh  proxy  thereof.  The  stock 
size  threshold  should  be  expressed  in 
terms  of  spawning  biomass  or  other 
measure  of  pnxluctive  capacity.  To  the 
extent  possible,  the  stock  sixe  threshold 
should  equal  whichever  of  the  following 
is  greater  One-half  the  MSY  stock  sixe. 
or  the  mintmiim  stock  size  at  which 
rebuilding  to  the  MSY  level  would  be 
expected  to  occur  within  10  jrears  if  the 
stock  or  stock  complex  were  exploited 
at  the  nfrimiim  fishing  mortality 
threshold  specified  under  paragraph 
(d)(2Mi)  of  this  section.  Should  the 
actual  size  of  the  stock  or  stock  complex 
in  a  given  year  bdl  below  this  threshold, 
the  stock  or  stock  complex  is  considered 
overfished. 

(3)  Relatioiuhip  ofetatus 
detennination  criteria  to  other  natioiuxl 
standards — (i)  National  ttandard  2. 
Status  determination  criteria  must  be 
based  on  the  best  scientific  information 
available  (see  §600.315).  When  data  are 
insufficient  to  estimate  MSY.  Councils 
should  base  status  determination 
criteria  on  reasonable  proxies  thereof  to 
the  extent  possible  (also  see  paragraph 
(c)(3]  of  this  section).  In  cases  where 
scientific  data  are  severely  limited, 
effort  should  also  be  directed  to 
identifying  and  gathering  the  needed 
data. 

(ii)  National  standard  3.  The 
requirement  to  manage  interrelated 
stocks  of  fish  as  a  unit  or  in  close 
coordination  notwithstanding  (see 
§  600.320).  status  determination  criteria 
should  generally  be  specified  in  terms  of 
the  level  of  stock  aggregation  for  which 
the  best  scientific  information  is 
available  (also  see  paragraph  (c)(2)(iii)  of 
this  section). 

(iii)  National  standard  6.  Councils 
must  build  into  the  status  determination 
criteria  appropriate  consideration  of 
risk,  taking  into  account  uncertainties  in 
estimating  harvest,  stock  conditions,  life 
history  parameters,  or  the  effects  of 
environmental  factora  (see  §  600.335). 

(4)  Relationship  of  status 
determination  criteria  to  environmental 
change.  Some  short-term  environmental 
changes  can  alter  the  current  size  of  a 
stock  or  stock  complex  «vithout  affecting 
the  long-term  productive  capacity  of  the 
stock  or  stock  complex.  Other 
environmental  chsinges  affect  both  the 


currant  size  of  the  stock  or  stock 
complex  and  the  long-term  productive 
capacity  of  the  stock  or  stock  complex. 

(i)  If  environmental  changes  cause  a 
stock  or  stock  complex  to  fall  below  the 
minimum  stock  size  threshold  without 
affecting  the  long-term  productive 
capacity  of  the  stock  or  stock  complex, 
fisning  mortality  must  be  constrained 
sufficiently  to  allow  rebuilding  within 
an  acceptable  timefirame  (also  see 
paragraph  (e)(4)(ii)  of  this  section). 
Status  determination  criteria  need  not 
be  raapecified. 

(ii)  If  environmental  changes  affect 
the  long-term  productive  capacity  of  the 
stock  or  stock  complex,  one  or  more 
components  of  the  status  determination 
critaria  must  be  raspecified.  Once  status 
determination  critwia  have  been 
respedfied,  fishing  mortality  may  or 
may  not  have  to  be  reduced,  depending 
on  the  status  of  the  stock  or  stock 
complex  with  respect  to  the  new 
critaria. 

(iii)  If  manmade  environmental 
changes  are  partially  responsible  for  a 
stock  or  stocK  complex  being  in  an 
overfished  condition,  in  addition  to 
controlling  effort.  Councils  should 
recommend  restoration  of  habitat  and 
other  ameliorative  programs,  to  the 
extent  possible. 

(5)  Secretarial  approval  of  status 
determination  criteria.  Secretarial 
approval  or  disapproval  of  proposed 
status  determination  criteria  will  be 
based  on  consideration  of  whether  the 
proposal: 

(i)  Has  sufficient  scientific  merit. 

(ii)  Contains  the  elements  described 
in  paragraph  (d)(2)  of  this  section. 

(iii)  novides  a  basis  for  objective 
measurement  of  the  status  of  the  stock 
or  stock  complex  against  the  criteria. 

(iv)  Is  operationiuly  fBasible. 

(6)  Exceptions.  There  are  certain 
limited  exceptions  to  the  requirement  to 
prevent  overfishing.  Harvesting  one 
species  of  a  mixed-stock  complex  at  its 
optimum  level  may  result  in  the 
overfishing  of  another  stock  component 
in  the  complex.  A  Couiu:il  may  decide 
to  permit  this  type  of  overfishing  only 

if  all  of  the  following  conditions  are 
satisfied: 

(i)  It  is  demonstrated  by  analysis 
(paragraph  (f)(6)  of  this  section)  that 
such  action  will  result  in  long-term  net 
benefits  to  the  Nation. 

(ii)  It  is  demoiutrated  by  analysis  that 
a  similar  level  of  long-term  net  benefits 
cannot  be  achieved  by  modifying  fleet 
behavior,  gear  selection/configuration, 
or  other  technical  characteristic  in  a 
maimer  such  that  no  overfishing  would 
occur. 

(iii)  The  resulting  rate  or  level  of 
fishing  mortalify  will  not  cause  any 


species  or  ecologically  significant  unit 
thereof  to  require  protection  under  the 
ESA,  or  any  stock  or  stock  complex  to 
fall  below  its  minimimi  stock  size 
threshold. 

(e)  Ending  overfishing  and  rebuilding 
overfished  stocks.  (1)  Defiitition.  A 
threshold,  either  maximum  fishing 
mortalify  or  minimum  stock  size,  is 
being  "approached"  whenever  it  is 
projected  that  the  threihold  will  be 
breached  within  2  yean,  based  on 
tnnds  in  fishing  effort,  fishery  resource 
size,  and  other  appropriate  factors. 

(2)  Notification.  The  Secretary  will 
immediately  notify  a  Council  and 
request  that  remedial  action  be  taken 
whenever  the  Secretary  determine  that: 

(i)  Overfishing  is  occurring: 

(ii)  A  stock  or  stock  complex  is 
overfished; 

(iii)  The  rate  or  level  of  fishing 
mortalify  for  a  stock  or  stock  complex  is 
approaching  the  maximum  fishing 
mortalify  threshold; 

(iv)  A  stock  or  stock  complex  is 
approaching  its  minimum  stock  size 
threshold;  or 

(v)  Existing  remedial  action  taken  for 
the  purpose  of  ending  previously 
identified  overfishing  or  rebuilding  a 
previously  identified  overfished  stock  or 
stock  complex  has  not  resulted  in 
adequate  progress. 

(3)  Council  action.  Within  1  year  of 
such  time  as  the  Secretary  may  identify 
that  overfishing  is  occurring,  that  a 
stock  or  stock  complex  is  overfished,  or 
that  a  threshold  is  being  approached,  or 
such  time  as  a  Coiincil  may  be  notified 
of  the  same  under  paragraph  (e)(2)  of 
this  section,  the  Council  must  take 
remedial  action  by  preparing  an  FMP, 
FMP  amendment,  or  proposed 
regulations.  This  remedial  action  must 
be  designed  to  accomplish  all  of  the 
following  purposes  that  apply: 

(i)  If  overfishing  is  occurring,  the 
purpose  of  the  action  is  to  end 
overfishing. 

(ii)  If  the  stock  or  stock  complex  is 
overfished,  the  purpose  of  the  action  is 
to  rebuild  the  stock  or  stock  complex  to 
the  MSY  level  within  an  appropriate 
timeframe. 

(iii)  If  the  rate  or  level  of  fishing 
mortalify  is  approaching  the  maximum 
fishing  mortalify  threshold  (from 
below),  the  purpose  of  the  action  is  to 
prevent  this  threshold  from  being 
reached. 

(iv)  If  the  stock  or  stock  complex  is 
approaching  the  minimum  stock  size 
thnahold  (from  above),  the  purpose  of 
the  action  is  to  prevent  this  threshold 
from  being  reached. 

(4)  Constraints  on  Council  action,  (i) 
In  cases  where  overfishing  is  occurring. 
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Council  action  must  be  sufficient  to  end 
overfishing. 

(ii)  In  cases  where  a  stock  or  stock 
complex  is  overfished.  Council  action 
must  specify  a  time  period  for 
rebuilding  the  stock  or  stock  complex 
that  is  as  short  as  possible,  taking  into 
account  the  status  and  biology  of  the 
stock  or  stock  complex,  the  needs  of 
fishing  communities,  recommendations 
by  international  organizations  in  which 
the  United  States  participates,  and  the 
interaction  of  the  overfished  stock  or 
stock  complex  within  the  marine 
ecosystem.  However,  in  no  case  may  the 
timeframe  for  rebuilding  exceed  10 
years,  except  where  the  biology  of  the 
stock  or  stock  complex,  other 
environmental  conditions,  or 
management  measures  under  an 
international  agreement  in  which  the 
United  States  participates  dictate 
otherwise. 

(iii)  For  fisheries  managed  under  an 
international  agreement.  Council  action 
must  reflect  traditional  participation  in 
the  fishery,  relative  to  other  nations,  by 
fishermen  of  the  United  States. 

(5)  Interim  measures.  The  Secretary, 
on  his/her  own  initiative  or  in  response 
to  a  Council  request,  may  implement 
interim  measures  to  reduce  overfishing 
under  section  305(c)  of  the  Magnuson- 
Stevens  Act,  until  such  measures  can  be 
replaced  by  an  FMP,  FMP  amendment, 
or  regulations  taking  remedial  action. 

(i)  These  measures  may  remain  in 
efiiact  for  no  more  than  180  days,  but 
may  be  extended  for  an  additional  180 
days  if  the  public  has  had  an 
opportunity  to  comment  on  the 
measures  and.  in  the  case  of  Coimcil- 
recommended  measures,  the  Council  is 
actively  preparing  an  FMP.  FMP 
amendment,  or  proposed  regulations  to 
address  overfishing  on  a  permanent 
basis.  Such  measures,  if  otherwise  in 
compliance  with  the  provisions  of  the 
Magnuson-Stevens  Act,  may  be 
implemented  even  though  they  are  not 
sufficient  by  themselves  to  stop 
overfishing  of  a  fishery. 

(ii)  If  interim  measures  are  made 
effective  without  prior  notice  and 
opportimify  for  comment,  they  should 
be  reserved  for  exceptional  situations, 
because  they  affect  fishermen  without 
providing  the  usual  procedural 
safeguards.  A  Council  reconunendation 
for  interim  measures  without  notice- 
and-comment  rulemaking  virill  be 
considered  favorably  if  the  short-term 
benefits  of  the  measures  in  reducing 
overfishing  outweigh  the  value  of 
advance  notice,  public  comment,  and 
deliberative  consideration  of  the 
impacts  on  participants  in  the  fishery. 
(I)  OK— (1)  Definitions,  (i)  The  term 
"optimum,"  with  respect  to  the  yield 


from  a  fishery,  means  the  amoimt  of  fish 
that  will  provide  the  greatest  overall 
benefit  to  the  Nation,  particularly  with 
respect  to  food  production  and 
recreational  opportiuiities  and  taking 
into  account  the  protection  of  marine 
ecosystems;  that  is  prescribed  on  the 
basis  of  the  MSY  from  the  fishery,  as 
reduced  by  any  relevant  economic, 
social,  or  ecological  factor;  and,  in  the 
case  of  an  overfished  fishery,  that 
provides  for  rebuilding  to  a  level 
consistent  with  producing  the  MSY  in 
such  fishery. 

(ii)  In  national  standard  1.  use  of  the 
phrase  "achieving,  on  a  continuing 
basis,  the  OY  from  each  fishery"  means 
producing,  bom  each  fishery,  a  long- 
term  series  of  catches  such  that  the 
average  catch  is  equal  to  the  average  OY 
and  such  that  status  determination 
criteria  are  met 

(2)  Values  in  determination.  In 
determining  the  greatest  benefit  to  the 
Nation,  these  values  that  should  be 
weighed  are  food  production, 
recreational  opportunities,  and 
protection  afforded  to  marine 
ecosystems.  They  should  receive  serious 
attention  when  considering  the 
economic,  social,  or  ecolo^cal  facton 
used  in  reducing  MSY  to  obtain  OY. 

(i)  The  benefits  of  food  production  are 
derived  from  providing  soafood  to 

consumers,  irmintaining  an 

economically  viable  fid^eiy,  and 
utilizing  the  capacify  of  U.S.  fishery 
resources  to  meet  nutritional  needs. 

(ii)  The  benefits  of  recreational 
opportunities  reflect  the  importance  of 
the  qt^fy  of  ^e  recreational  fishing 
experience  and  of  the  contribution  of 
recreational  fishing  to  the  national, 
regional,  and  local  economies  and  food 
supplies.  Such  benefits  also  include  the 
qualify  of  non-consiunptive  fishery 
experiences  such  as  ecotourism,  fish 
watching,  recreational  diving,  and  other 
non-consumptive  activities  important  to 
the  national,  regional,  and  local 
economies. 

(iii)  The  benefits  of  protection 
afforded  to  marine  ecosystems  are  those 
resulting  from  maintaining  viable 
populations  (including  those  of 
unexploited  species),  maintaining 
evolutionary  and  ecological  processes 
(e.g..  disturbance  regimes,  hydrological 
processes,  nutrient  cycles),  maintaining 
the  evolutionary  potential  of  species 
and  ecosystems,  and  accommodating 
human  use. 

(3)  Factors  relevant  to  OY.  Because 
fisheries  have  finite  capacities,  any 
attempt  to  maximize  the  measures  of 
benefit  described  in  paragraph  (f)(2)  of 
this  section  will  inevitably  encounter 
practical  constraints.  One  of  these  is 
MSY.  Moreover,  various  factors  can 


constrain  the  optimiun  level  of  catch  to 
a  value  less  than  MSY.  The  Magnuson- 
Stevens  Act's  definition  of  OY  identifies 
three  categories  of  such  factors:  Social, 
economic,  and  ecological.  Not  every 
factor  will  be  relevant  in  every  fishery. 
For  some  fisheries,  insufficient 
information  may  be.  available  with 
respect  to  some  fa(:tora  to  provide  a 
basis  for  corresponding  reductions  in 
MSY. 

(i)  Social  factors.  Examples  are 
enjoyment  gained  from  recreational 
fishing,  avoidance  of  gear  conflicts  and 
resulting  disputes,  preservation  of  a  way 
of  life  for  fishermen  and  their  families, 
and  dependence  of  local  communities 
on  a  fishery.  Other  factors  that  may  be 
considered  include  the  cultural  place  of 
subsistence  fishing,  obligations  under 
Indian  treaties,  and  worldwide 
nutritional  needs. 

(ii)  Economic  factors.  Examples  are 
prudent  considnation  of  the  risk  of 
overiiarvestiiig  wrhen  a  stock's  size  or 
productive  capacify  is  uncertain, 
satisfaction  of  consumer  and 
recreational  needs,  and  encouragement 
of  domestic  and  export  markets  for  U.S.- 
harvested  fish.  Other  factors  that  may  be 
considered  include  the  value  of 
fisheries,  the  level  of  capitalization,  the 
decrease  in  cost  per  unit  of  catch 
afforded  by  an  increase  in  stock  size, 
and  the  attendant  increase  in  catch  per 
unit  of  effort,  alternate  employment 
opportunities,  and  economies  of  coastal 
areas. 

(iii)  Ecological  factors.  Examples  are 
stock  size  and  age  composition,  the 
vulnerabilify  of  incidental  or 
unregulated  stocks  in  a  mixed-stock 
fishery,  predator-prey  or  competitive 
interactions,  and  dependence  of  marine 
mammals  and  birds  or  endangered 
species  on  a  stock  of  fish.  Also 
important  are  ecological  or 
enviroiunental  conditions  that  stress 
marine  organisms,  such  as  natural  and 
manmade  changes  in  wetlands  or 
nursery  grounds,  and  effects  of 
pollutants  on  habitat  and  stocks. 

(4)  Specification,  (i)  The  amount  of 
fish  that  constitutes  the  OY  should  be 
expressed  in  terms  of  numbers  or  weight 
of  fish.  However.  OY  may  be  expressed 
as  a  formula  that  converts  periodic  stock 
assessments  into  target  harvest  levels;  in 
terms  of  an  aimual  harvest  of  fish  or 
shellfish  having  a  minimum  weight, 
length,  or  other  measurement;  or  as  an 
amount  of  fish  taken  only  in  certain 
areas,  in  certain  seasons,  with  particular 
gear,  or  by  a  specified  amount  of  fishing 
effort 

(ii)  Either  a  range  or  a  single  value 
may  be  specified  for  OY.  Specification 
of  a  numerical,  fixed-value  OY  does  not 
preclude  use  of  annual  target  harvest 
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levels  that  vary  with  stock  size.  Such 
target  harvest  levels  may  be  prescribed 
on  the  basis  of  an  OY  control  rule 
similar  to  the  MSY  control  rule 
described  in  paragraph  (c)(l)(ii)  of  this 
section,  but  designed  to  achieve  OY  on 
average,  rather  than  MSY.  The  annual 
harvest  level  obtained  under  an  pY 
control  rule  should  always  be  leas  than 
or  equal  to  the  harvest  level  that  would 
be  obtained  under  the  MSY  control  rule. 

(iii)  All  fishing  mortality  must  be 
counted  against  OY,  including  that 
resulting  from  bycatch,  research  fishing, 
and  aoiY  other  fishing  activities. 

(iv)  The  OY  specification  should  be 
translatable  into  an  ■nmml  numerical 
estimate  for  the  purposes  of  establishing 
any  TALFF  and  analyzing  impacts  of 
the  management  regime.  There  should 
be  a  mechanism  in  the  FMP  for  periodic 
reassessment  of  the  OY  sfwciflcation.  so 
that  it  is  responsive  to  changing 
circumstances  in  the  fishery. 

(v)  The  determination  of  OY  requires 
a  specification  of  MSY,  which  may  not 
always  be  possible  or  meaningful. 
However,  even  where  sufficient 
scientific  data  as  to  the  biological 
characteristics  of  the  stock  do  not  exist, 
or  where  the  period  of  exploitation  or 
investigation  has  not  been  long  enou^ 
for  adequate  understanding  of  stock 
dynamics,  or  where  frequent  large-scale 
fluctuations  in  stock  sin  diminish  the 
nMi^niiigfrilnTTT  of  the  MSY  concept,  the 
OY  must  still  be  baaed  on  the  best 
scientific  information  available.  When 
data  are  insufficient  to  estimate  MSY 
directly.  Councils  should  adopt  other 
meesuies  of  productive  capacity  that 
can  serve  as  reasonable  praxles  for  MSY 
to  the  extent  possible  (also  see 
psuraoraph  (c)(3)  of  this  section). 

(vil  bi  a  mixed-^tock  fishery, 
specificatian  of  a  fishery-wide  OY  may 
be  accompanied  by  management 
measures  ectabiishing  separate  annual 
target  harvest  levels  for  tlie  individual 
stocks.  In  such  cases,  the  siun  of  the 
individual  target  levels  should  not 
exceed  OY. 

(5)  OY  and  the  precautionary 
approach.  In  general.  Councils  should 
adopt  a  precautionary  approach  to 
specification  of  OY.  A  precautionary 
approach  is  characterized  by  three 
features: 

(i)  Target  reference  points,  such  as 
OY.  should  be  set  safely  below  limit 
reference  points,  such  as  the  catch  level 
associated  with  the  fi«hing  mortality 
rate  or  level  defined  by  the  status 
determination  criteria.  Because  it  is  a 
target  reference  point,  OY  does  not 
constitute  an  absolute  ceiling,  but  rather 
a  desired  result.  An  FMP  must  contain 
conservation  and  management  measures 
to  achieve  OY.  and  provisions  for 


information  collection  that  are  designed 
to  determine  the  degree  to  which  OY  is 
achieved  on  a  continuing  basis — that  is, 
to  result  in  a  long-term  average  catch 
equal  to  the  long-term  average  OY, 
while  meeting  the  status  determination 
criteria.  These  measures  should  allow 
for  practical  and  effective 
implementation  and  enforcement  of  the 
management  regime,  so  that  the  harvest 
is  allowed  to  reach  OY,  but  not  to 
exceed  OY  by  a  substantial  amoimt.  The 
Secretary  has  an  obligation  to 
implement  and  enforce  the  FMP  so  that 
OY  is  achieved.  If  management 
measures  prove  unenforceeble— or  too 
restrictive,  or  not  rigorous  enough  to 
realize  OY — they  should  be  modified; 
an  alternative  is  to  reexamine  the 
adequacy  of  the  OY  specification. 
Exceeding  OY  does  not  necessarily 
constitute  overfishing.  However,  even  if 
no  overfishing  resulted  from  exceeding 
OY,  continual  harvest  at  a  level  above 
OY  would  violate  national  standard  1, 
because  OY  was.  not  achieved  on  a 
continuing  basis. 

(ii)  A  stock  or  stock  complex  that  is 
below  the  size  that  would  produce  MSY 
should  be  harvested  at  a  lower  rate  or 
level  of  fishing  mortality  than  if  the 
stock  or  stock  complex  were  above  the 
size  that  would  produce  MSY. 

(iii)  Criteria  used  to  set  target  catch 
levels  should  be  explicitly  risk  averse, 
so  that  greater  unctnrtainty  regarding  the 
status  or  productive  capacity  of  a  stock 
or  stock  complex  corresponds  to  greater 
caution  in  setting  target  catch  levels. 
Part  of  the  OY  may  be  held  as  a  reserve 
to  allow  for  fectors  such  as  uncertflnties 
in  estimates  of  stock  size  and  DAH.  If  an 
OY  reserve  is  established,  an  adequate 
m««rhiini«ni  should  be  included  in  the 
FMP  to  permit  timely  release  of  the 
reserve  to  domestic  or  foreign 
fishermen,  if  necessaiy. 

(6)  Anaiytia.  An  FMP  must  contain  an 
assessment  of  how  its  OY  specification 
was  determined  (section  303(aX3)  of  the 
Magnuson-Stevens  Act).  It  should  relate 
the  explanation  of  overfishing  in 
paragraph  (d)  of  this  section  to 
conditions  in  the  particular  fishery  and 
explain  how  its  choice  of  OY  and 
conservation  and  management  measures 
will  prevent  overfishing  in  that  fishery. 
A  Ccnmcil  must  identify  those 
economic,  social,  and  ecological  fectors 
relevant  to  management  of  a  particular 
fishery,  then  evaluate  them  to  determine 
the  amount,  if  any.  by  which  MSY 
exceeds  OY.  The  choice  of  a  particular 
OY  must  be  carefully  defined  and 
documented  to  show  that  the  OY 
selected  will  produce  the  greatest 
benefit  to  the  Nation.  If  overfishing  is 
permitted  under  paragraph  (dK6)  of  this 
section,  the  assessment  must  contain  a 


justification  in  terms  of  overall  benefits, 
including  a  comparison  of  benefits 
under  alternative  management 
measures,  and  an  analysis  of  the  risk  of 
any  species  or  ecologically  significant 
unit  thereof  reaching  a  threatened  or 
endangered  status,  as  well  as  the  risk  of 
any  stock  or  stock  complex  felling 
below  its  wifnimiim  stock  size  threshold. 

(7)  OY  and  foreign  fishing.  Section 
201(d)  of  the  Magnuson-Stevens  Act 
provides  that  fishing  by  foreign  nations 
is  limited  to  that  portion  of  the  OY  that 
will  not  be  harvested  by  vessels  of  the 
United  States. 

(i)  DAH.  Councils  must  consider  the 
capacity  of,  and  the  extent  to  which, 
U.S.  vessels  will  harvest  the  OY  on  an 
«nnii«l  basis.  Estimating  the  amount 
that  U.S.  fishing  vessels  will  actually 
harvest  is  required  to  determine  the 
surplus. 

(u)  DAP.  Each  FMP  must  assess  the 
capacity  of  U.S.  processors,  h  must  also 
assess  the  amount  of  DAP,  which  is  the 
sum  of  two  estimates:  The  estimated 
amount  of  U.S.  harvest  that  domestic 
processors  will  process,  which  may  be 
based  on  historical  performance  or  on 
surveys  of  the  expressed  intention  of 
manufecturers  to  process,  supported  by 
evidence  tA  contracts,  plant  expansion, 
or  other  relevant  information;  and  the 
estimated  amount  of  fish  that  will  be 
harvested  by  domestic  vessels,  but  not 
processed  (e.g.,  mariteted  as  fresh  whole 
fish,  used  for  private  consumption,  or 
used  for  bait). 

(iii)  /VP.  When  DAH  exceeds  DAP. 
the  surplus  U  available  for  )VP.  JVP  is 
derived  from  DAH. 

5.  In  §600.315,  paragraphs  (eH3)  and 
(eK4)  are  redesignated  as  paragraphs 
(eX4)  and  (eM5),  respectively;  new 
paragraph  (e)(3)  is  added;  and 
paragraphs  (c)(2).  (c)(3).  (s)(l) 
introductory  teict.  (e)(l)(ii),  and  newly 
redesignated  (e)(4)  are  revised  to  read  as 
foUoMTs: 


I60041S    M—on1 


(c)  •  •  • 

(2)  An  FMP  should  identify  scientific 
information  needed  from  otlwr  sources 
to  improve  understanding  and 
management  of  the  resource,  marine 
ecosystem,  and  the  fishery  (including 
fishiiuE  communities). 

(3)  The  information  submitted  by 
various  data  suppliers  should  be 
comparable  and  compatible,  to  the 
maximum  extent  possible. 

(e)  •  •  • 

(1)  The  SAFE  report  is  a  document  or 
set  of  dociunents  that  provides  Councils 
with  a  summary  of  the  most  recent 
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biological  condition  of  stocks  and  the 
marine  ecosystems  in  the  FMU  and  the 
social  and  economic  condition  of  the 
recreational  and  commercial  fishing 
interests  and  the  fish  processing 
industries.  It  summarizes,  on  a  periodic 
basis,  the  best  available  scientific 
information  concerning  the  past, 
present,  and  possible  foture  condition  of 
the  stocks,  marine  ecosystems,  and 
fisheries  being  managed  imder  Federal 
regulation. 
•        •        •        •        • 

(ii)  The  SAFE  report  provides 
information  to  the  Councils  for 
determining  annual  harvest  levels  from 
each  stock,  documenting  significant 
trends  or  changes  in  the  resource, 
marine  ecosystems,  and  fishery  over 
time,  and  assessing  the  relative  success 
of  existing  state  and  Federal  fishery 
management  programs.  Information  on 
bycatch  for  each  fishery  should  also  be 
summarized.  Ineddition,  the  SAFE 
report  may  be  used  to  update  or  expand 
previous  environmental  and  regulatory 
impact  docimients,  and  ecosystem  and 
habitat  descriptions. 

(3)  Each  SAFE  report  should  contain 
a  description  of  the  maximum  fishing 
mortality  threshold  and  the  minimum 
stock  size  threshold  for  each  stock  or 
stock  complex,  along  with  information 
by  which  the  Council  may  determine: 

(i)  Whether  overfishing  is  occurring 
with  respect  to  any  stock  or  stock 
complex,  whether  any  stock  or  stock 
complex  is  overfished,  whether  the  rate 
or  level  of  fishing  mortality  applied  to 
any  stock  or  stock  complex  is 
approaching  the  maximum  fishing 
mortality  threshold,  and  whether  the 
size  of  any  stock  or  stock  complex  is 
approaching  the  minimum  stock  size 
threshold. 

(ii)  Any  management  measures 
necessary  to  provide  for  rebuilding  an 
overfished  stock  or  stock  complex  (if 
any)  to  a  level  consistent  with 
producing  the  MSY  in  such  fishery. 

(4)  Each  SAFE  report  may  contain 
additional  economic,  social, 
community,  and  ecological  information 
pertinent  to  the  success  of  management 
or  the  achievement  of  objectives  of  each 
FMP. 

•        *        «        •        * 

6.  In  §  600.320,  the  last  sentence  of 
paragraph  (c)  is  revised  to  read  as 
follows: 

umta. 


imder  section  304(f)  of  the  Magnuson- 
Stevens  Act. 

•        •        •        •        • 

7.  In  §600.325.  paragraph  (c)(3)(ii)  is 
revised  to  read  as  follows: 

{0OO.32S    DMional  Stwdwd  4— 


(c)  *  *  *  The  Secretary  designates 
which  Council(s)  will  prepare  the  FMP, 


(c)  *  •  • 

(3)  *  *  • 

(ii)  nomotion  of  conservation. 
Niunerous  methods  of  allocating  fiishing 
privileges  are  considered  "conservation 
and  management"  measures  under 
section  303  of  the  Magnuson-Stevens 
Act.  An  allocation  scheme  may  promote 
conservation  by  encouraging  a  rational, 
more  easily  managed  use  of  the 
resource.  Or,  it  may  promote 
conservation  (in  the  sense  of  wise  use) 
by  optimizing  the  yield,  in  terms  of  size, 
value,  market  mix,  price,  or  economic  or 
social  benefit  of  the  product  To  the 
extent  that  rebuilding  plans  or  other 
conservation  and  management  measures 
that  reduce  the  overall  harvest  in  a 
fishery  are  necessary,  any  harvest 
restrictions  or  recovery  benefits  must  be 
allocated  fairly  and  equitably  among  the 
commercial,  recreational,  and  charter 
fishing  sectors  of  the  fishery. 
•        •        *        «        * 

8.  In  §600.330,  paragraphs  (a)  and 
(b)(1).  the  first  sentence  of  paragraph  (c) 
introductory  text,  the  last  sentence  of 
paragraph  (c)(lj,  and  paragraph  (c)(2) 
are  revised  to  read  as  follows: 

f  •00.330    NaMonal  Siwidard  5— Efllciancy. 

(a)  Standard  5.  Conservation  and 
management  measures  shall,  where 
practicable,  consider  efficiency  in  the 
utilization  of  fishery  resources;  except 
that  no  such  measure  shall  have 
economic  allocation  as  its  sole  purpose. 

(b)*"* 

(1)  General.  The  term  "utilization" 
encompasses  harvesting,  processing, 
marketing,  and  non-consumptive  uses  of 
the  resource,  since  management 
decisions  affect  all  sectors  of  the 
industry.  In  encouraging  efficient 
utilization  of  fishery  resources,  this 
standard  highlights  one  way  that  a 
fishery  can  contribute  to  the  Nation's 
benefit  with  the  least  cost  to  society: 
Given  a  set  of  objectives  for  the  fishery, 
an  FMP  should  contain  management 
measures  that  result  in  as  efficient  a 
fishery  as  is  practicable  or  desirable. 

(c)  Limited  access.  A  "system  for 
limiting  access,"  which  is  an  optional 
measure  under  section  303(b)  of  the 
Magnuson-Stevens  Act,  is  a  type  of 
allocation  of  fishing  privileges  that  may 
be  considered  to  contribute  to  economic 
efficiency  or  conservation.  *  *  * 


(1)  *  *  *  Two  forms  (i.e.,  Federal  fees 
for  licenses  or  permits  in  excess  of 
administrative  costs,  and  taxation)  are 
not  permitted  under  the  Magnuson- 
Stevens  Act,  except  for  fees  allowed 
under  section  304(dK2). 

(2)  Factors  to  consider.  The 
Magnuson-Stevens  Act  ties  the  use  of 
limited  access  to  the  achievement  of 
OY.  An  FMP  that  proposes  a  limited 
access  system  must  consider  the  factors 
listed  in  section  303(b)(6)  of  the 
Magnuson-Stevens  Act  and  in 
§600.325(cK3).  In  addition,  it  should 
consider  the  criteria  for  qualifying  for  a 
permit,  the  nature  of  the  interest 
created,  whether  to  make  the  permit 
transferable,  and  the  Magnuson-Stevens 
Act's  limitations  on  returning  economic 
rent  to  the  public  under  section  304(d). 
The  FMP  should  also  discuss  the  costs 
of  achieving  an  appropriate  distribution 
of  fishing  privil^es. 

•        *        •        •        • 

g.  In  §  600.340,  paragraph  (bKD  is 
amendmi  by  revising  the  second 
sentence  to  read  as  follows: 


f  600.940 


7— Coal*  and 


(b)*»- 

(1)  *  *  *  The  Magnuson-Stevens  Act 
requires  Councils  to  prepare  FMPs  only 
for  overfished  fisheries  and  for  other 
fisheries  wh«e  regulation  would  serve 
some-useful  purpose  and  where  the 
present  or  futine  benefits  of  regulation 
would  justify  the  costs.  *  ■  * 
*        •        *        •        • 

10.  Sections  600.345.  600.350.  and 
600.355  are  added  to  subpart  D  to  read 
as  follows: 


(a)  Standard  8.  Conservation  and 
management  measures  shall,  consistent 
with  the  conservation  requirements  of 
the  Magnuson-Stevens  Act  (including 
the  prevention  of  overfishing  and 
rebuilding  of  overfished  stocks),  take 
into  account  the  importance  of  fishery 
resources  to  fi«>iing  communities  in 
order  to: 

(1)  Provide  for  the  sustained 
participation  of  such  communities;  and 

(2)  To  the  extent  practicable, 
minimize  adverse  economic  imfMcts  on 
such  communities. 

(b)  GerKFol.  (1)  This  standard  requires 
that  an  FMP  take  into  account  the 
importance  of  fishery  resources  to 
fishing  communities.  This 
consideration,  however,  is  within  the 
context  of  the  conservation 
requirements  of  the  Magnuson-Stevens 
Act.  Deliberations  r^arding  the 
importance  of  fishery  resources  to 
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afiiscted  fishing  communitiM.  therefore, 
must  not  compromise  the  achievement 
of  conMTvation  requirements  and  goals 
of  the  FMP.  Where  the  preferrad 
alternative  negatively  affects  the 
sustained  participation  of  fishing 
communities,  the  FMP  should  discuss 
the  rationale  for  selecting  this 
altemati<^e  over  another  with  a  lesser 
impact  on  fishing  communities.  All 
other  things  being  equal,  where  two 
alternatives  achieve  similar 
conservation  goals,  the  alternative  that 
provides  the  greater  potential  for 
sustained  participation  of  such 
commimities  and  minimizes  the  adverse 
economic  impacts  on  such  communities 
would  be  the  preferred  alternative. 

(2)  This  standard  does  not  constitute 
a  basis  for  allocating  resources  to  a 
specific  fishing  community  nor  for 
providing  preferential  treatment  based 
on  residence  in  a  fishing  community. 

(3)  The  term  "fishing  community  ' 
means  a  conununity  that  is  substantially 
dependent  on  or  substantially  engaged 
in  the  harvest  or  processing  of  fishery 
resources  to  meet  social  and  economic 
needs,  and  includes  fishing  vessel 
owners,  operators,  and  crew,  and  fish 
processors  that  are  based  in  such 
communities.  A  fishing  community  is  a 
social  or  economic  group  whose 
members  reside  in  a  specific  location 
and  share  a  common  dependency  on 
commercial,  recreational,  or  subsistence 
fishing  or  on  directly  related  fisheries- 
dependent  services  and  industries  (for 
example,  boatyards,  ice  suppliers,  tackle 
shops). 

(4)  The  term  "sustained  participation" 
means  continued  access  to  the  fishery 
within  the  constraints  of  the  condition 
of  the  resource. 

(c)  Analytu.  (1)  FMPs  should  examine 
the  social  and  economic  importance  of 
fisheries  to  communities  potentially 
affected  by  management  measures.  For 
example,  severe  reductions  of  harvests 
for  conservation  purposes  may  decrease 
employment  opportunities  for 
fishermen  and  processing  plant  workers, 
thereby  adversely  affecting  their 
bmiliee  and  communities.  Similarly,  a 
management  measure  that  results  in  the 
allocation  of  fishery  resources  among 
competing  sectors  of  a  fishery  may 
benefit  some  communities  at  the 
expense  of  others. 

(2)  An  appropriate  vehicle  for  the 
analyses  under  this  standard  is  the 
fishery  impact  statement  required  by 
section  303(aM9)  of  the  Magnuson- 
Stevens  Act.  Qualitative  and 
quantitative  data  may  be  used, 
including  information  provided  by 
fishermen,  dealers,  processors,  and 
fisheries  organizations  and  associations. 
In  cases  where  data  are  severely  limited. 


effort  should  be  directed  to  identifying 
and  oathmng  needed  data. 

(ajTo  address  the  sustained 
participation  of  fishing  communities 
that  will  be  affected  by  management 
measures,  the  analysis  should  first 
identify  affected  fishing  communities 
and  then  assess  their  differing  levels  of 
dependence  on  and  engagement  in  the 
fishery  being  regulated.  The  analysis 
should  also  specify  how  that  assessment 
was  made.  The  best  available  data  on 
the  history,  extent,  and  type  of 
participation  of  these  fishing 
communities  in  the  fishery  should  be 
incorporated  into  the  social  and 
economic  information  presented  in  the 
FMP.  The  analysis  does  not  have  to 
contain  an  exhaustive  listing  of  all 
communities  that  might  fit  the 
definition;  a  judgment  can  be  made  as 
to  which  are  primarily  afiiscted.  The 
analysis  shoiild  discuss  each 
alternative's  likely  effect  on  the 
sustained  particifMition  of  these  fishing 
communities  in  the  fishery. 

(4)  The  analysis  should  assess  the 
likely  positive  and  negative  social  and 
economic  impacts  of  Uie  alternative 
management  measures,  over  both  the 
short  and  the  long  term,  on  fishing 
communities.  Any  particular 
management  measure  may  econopiically 
benefit  some  commimities  while 
adversely  afiiecting  others.  Economic 
impacts  should  be  considered  both  for 
individual  communities  and  for  the 
group  of  all  afiiected  communities 
identified  in  the  FMP.  Impacts  of  both 
consumptive  and  non-consumptive  uses 
of  fishery  resources  should  be 
considered. 

(5)  A  discussion  of  social  and 
economic  impacts  should  identify  those 
alternatives  that  would  minimize 
adverse  impacts  on  these  fishing 
communities  within  the  constraints  of 
conservation  and  management  goals  of 
the  FMP,  other  national  standards,  and 
other  applicable  law. 


iaoo.9so 

(a)  Standard  9.  Conservation  and 
management  measures  shall,  to  the 
extent  practicable: 

(1)  Minimize  bycatch;  and 

(2)  To  the  extent  bycatch  cannot  be 
avoided,  minimize  the  mortality  of  such 
bycatch. 

(b)  General.  This  national  standard 
requires  Councils  to  consider  the 
bycatch  effects  of  existing  and  planned 
conservation  and  management 
measures.  Bycatch  can,  in  three  ways, 
impede  efforts  to  achieve  sustainable 
fisheries  and  the  full  benefits  they  can 
provide  to  the  Nation.  First,  failure  to 
include  bycatch  in  estimating  allowable 
catch  in  a  directed  fishery  may  result  in 


unintended  overfishing.  Second,  it  can 
increase  substantially  the  uncertainty 
concerning  total  fishing-related 
mortality,  which  makes  it  more  difficult 
to  assess  the  status  of  stocks,  to  set  the 
appropriate  OY  and  define  overfishing 
levels,  and  to  ensure  that  OYs  are 
attained  and  overfishing  levels  are  not 
exceeded.  Finally,  bycatch  may 
preclude  other  more  productive  uses  of 
fishery  resources. 

(c)  Definitions — (1)  Bycatch.  The  term 
"bycatch"  means  fish  that  are  harvested 
in  a  fishery  (i.e.,  removed  permanently 
from  the  population  as  a  result  of 
fishing],  but  that  are  not  sold  or  kept  for 
personal  use.  Bycatch  includes 
economic  discairds,  regulatory  discards, 
and  fishing  mortality  due  to  an 
encounter  with  fishing  gear  that  does 
not  result  in  capture  of  fish  (i.e., 
unobserved  fishing  mortality).  Bycatch 
does  not  include  any  fish  that  legally  are 
retained  in  a  fishery  and  kept  for 
personal,  tribal,  or  cultural  use,  or  that 
enter  commerce  through  sale,  barter,  or 
trade.  Bycatch  does  not  include  fish 
released  alive  under  a  recreational 
catch-and-release  fishery  management 
proovm. 

(2)  Discard.  The  term  "discard"  refers 
only  to  the  discard  of  whole  fish  at  sea 
or  elsewhere. 

(d)  Minimizing  bycatch  and  bycatch 
mortality.  The  priority  for  reducing 
bycatch  under  this  standard  is  to 
minimize  or  avoid  catching  bycatch 
species  where  possible.  Fish  that  are 
bycatch  and  cannot  be  avoided  should, 
to  the  extent  practicable,  be  returned  to 
the  sea  alive.  To  evaluate  conservation 
and  management  measures  relative  to 
this  and  other  national  standards,  as 
well  as  to  evaluate  total  fishing 
mortalify.  Councils  should: 

(1)  Promote  development  of  a 
database  on  bycatch  and  bycatch 
mortality  in  the  fishery  to  the  extent 
practicable.  A  review  and,  where 
necessary,  improvement  of  data 
collection  methods,  data  sources,  and 
applications  of  data  should  be  initiated 
for  each  fishery  to  determine  the 
amount,  type,  disposition,  and  other 
characteristics  of  bycatch  and  bycatch 
mortality  in  each  fishery  for  purposes  of 
this  standard  and  of  section  303(aXll) 
and  (12)  of  the  Magnuson-Stevens  Act. 
Bycatch  should  be  categorized  to  focus 
on  management  responses  necessary  to 
itiinimiiMi  bycatch  and  bycatch  mortality 
to  the  extent  practicable.  When 
appropriate,  management  measures, 
such  as  at-sea  monitoring  programs, 
should  be  developed  to  meet  Qiese 
information  needs. 

(2)  For  each  management  measure, 
assess  the  effects  on  the  amount  and 
type  of  bycatch  and  bycatch  mortality  in 
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the  fishery.  Most  conservation  and 
management  measures  can  affect  the 
amounts  of  bycatch  or  bycatch  mortality 
in  a  fishery,  as  vyell  as  the  extent  to 
which  further  reductions  in  bycatch  are 
pracdcable.  In  analyzing  measures, 
including  the  status  quo,  Councils 
should  assess  the  impacts  of  minimizing 
bycatch  and  bycatch  mortality,  as  well 
as  consistency  of  the  selected  measiire 
with  other  national  standards  and 
applicable  laws.  The  benefits  of 
minimizing  bycatch  to  the  extent 
practicable  should  be  identified  and  an 
assessment  of  the  impact  of  the  selected 
measure  on  bycatch  and  bycatch 
mortality  provided.  Ehie  to  limitations 
on  the  information  available,  fishery 
managers  may  not  be  able  to  generate 
precise  estimates  of  bycatch  and  bycatch 
mortality  or  other  effeicts  for  each 
alternative.  In  the  absence  of 
quantitative  estimates  of  the  impacts  of 
each  alternative,  Councils  may  use 
qualitative  estimates. 

(3)  Select  measures  that,  to  the  extent 
practicable,  will  minimize  bycatch  and 
bycatch  mortality.  A  determination  of 
whether  a  conservation  and 
management  measure  minimizes 
bycatch  or  bycatch  mortality  to  the 
extent  practicable,  consistent  with  other 
national  standards,  should  consider  the 
following  facton: 

(i)  Population  effects  for  the  bycatch 
species. 

(ii)  Ecological  effects  due  to  changes 
in  the  bycatch  of  that  species  (effects  on 
other  species  in  the  ecosystem). 

(iii)  Changes  in  the  bycatch  of  other 
species  of  fish  and  the  resulting 
population  and  ecosystem  effiects. 

(iv)  Effects  on  marine  mammals  and 
birds. 

(v)  Changes  in  fishing,  processing, 
disposal,  and  marketing  costs. 

(vi)  Changes  in  fishing  practices  and 
behavior  of  fishermen. 

(vii)  Changes  in  research, 
administration,  and  enforcement  costs 
and  management  effectiveness. 

(viii)  Changes  in  the  economic,  social, 
or  culttiral  value  of  fishing  activities  and 
nonconsiimptive  uses  of  fishery 
resources. 

(ix)  Changes  in  the  distribution  of 
benefits  and  costs. 

(x)  Social  effects. 

(4)  Implement  and  monitor  selected 
management  measures.  Effiects  of 
implemented  measures  should  be 
evaluated  routinely.  Monitoring  systems 
should  be  established  prior  to  fishing 
under  the  selected  management 
measures.  Where  applicable, 
implementation  plans  should  be 
developed  and  coordinated  with 
industry  and  other  concerned 
organizations  to  identify  opportunities 


for  cooperative  data  collection, 
coordination  of  data  management  for 
cost  efficiency  and  avoidance  of 
duplicative  effort 

(e)  Other  considerations.  Other 
applicable  laws,  such  as  the  MMPA,  the 
ESA,  and  the  Migratory  Bird  Treaty  Act, 
require  that  Councils  consider  the 
impact  of  conservation  and  management 
measures  on  living  marine  resources 
other  than  fish;  i.e.,  marine  mammals 
and  birds. 

1600.365    National  Standard  10    8a«»t»«>f 

Ufa  air 


(a)  Standard  10.  Conservation  and 
management  measures  shall,  to  the 
extent  practicable,  promote  the  safefy  of 
human  life  at  sea. 

(b)  General.  (1)  Fishing  is  an 
inherently  dai^rous  occupation  where 
not  all  hazardous  situations  can  be 
foreseen  or  avoided.  The  standard 
directs  Councils  to  reduce  that  risk  in 
crafting  their  management  measures,  so 
long  as  they  can  meet  the  other  national 
standards  and  the  legal  and  practical 
requirements  of  conservation  and 
management.  This  standard  is  not  meant 
to  give  preference  to  one  method  of 
manamng  a  fishery  over  another. 

(2)  The  qualifying  phrase  "to  the 
extent  practicable"  recognizes  that 
regulation  necessarily  puts  constraints 
on  finhing  that  would  not  otherwise 
exist.  These  constraints  may  create 
pressures  on  fishermen  to  fish  under 
conditions  that  they  would  otherwise 
avoid.  This  standard  instructs  the 
Councils  to  identify  and  avoid  those 
situations,  if  they  can  do  so  consistent 
with  the  legal  and  practical 
requirements  of  conservation  and 
management  of  the  resource. 

(3)  For  the  purposes  of  this  national 
standard,  the  safety  of  the  fishing  vessel 
is  considered  the  same  as  "safety  of 
human  life  at  sea."  The  safety  of  a  vessel 
and  the  people  aboard  it  is  ultimately 
the  responsibility  of  the  master  of  that 
vessel.  Each  master  makes  many 
decisions  about  vessel  maintenance  and 
loading  and  about  the  capabilities  of  the 
vessel  and  crew  to  operate  safely  in  a 
variefy  of  weather  and  sea  conditions. 
This  national  standard  does  not  replace 
the  judgment  or  relieve  the 
responsibility  of  the  vessel  master 
related  to  vessel  safety.  The  Councils, 
the  usee,  and  NMFS,  through  the 
consultation  process  of  paragraph  (d)  of 
this  section,  will  review  all, FMPs, 
amendments,  and  regulations  during 
their  development  to  ensure  they 
recognize  any  impact  on  the  safefy  of 
human  life  at  sea  and  minimize  or 
mitigate  that  impact  where  practicable. 

(cfSo/ety  considerations.  The 
following  is  a  noninclusive  list  of  safety 
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considerations  that  should  be 
considered  in  evaluating  management 
measiues  under  national  standard  10. 

(1)  Operating  environment.  Where 
and  when  a  fishing  vessel  operates  is 
partly  a  function  of  the  general  climate 
and  weather  patterns  of  an  area. 
Typically,  laiger  vessels  can  fish  fisrthei 
ofbhore  and  in  more  adverse  weather 
conditions  than  smaller  vessels.  An 
FMP  should  try  to  avoid  creating 
situations  that  result  in  vessels  going 
out  farther,  fishing  longer,  at  fishing  in 
weather  worse  than  they  generally 
would  have  in  the  absence  of 
management  measures.  Where  these 
conditions  are  unavoidable, 
management  measures  should  mitigate 
these  effects,  consistent  with  the  overall 
management  goals  of  the  fishery. 

(2)  Gear  and  vessel  loading 
requirements.  A  fishing  vessel  operates 
in  a  very  dynamic  environment  that  can 
be  an  extremely  dangerous  place  to 
work.  Moving  heavy  gear  in  a  seaway 
creates  a  dangerous  situation  on  a 
vessel.  Carrying  extra  gear  can  also 
significantly  reduce  the  stabiUfy  of  a 
fishing  vessel,  making  it  prone  to 
capsizing.  An  FMP  should  consider  the 
safefy  and  stabiUfy  of  fishing  vessels 
when  requiring  specific  gear  or 
requiring  the  removal  of  gear  frt>m  the 
water.  Management  measures  should 
reflect  a  sensitivity  to  these  issues  and 
provide  methods  of  mitigation  of  these 
situations  wherever  possible. 

(3)  Limited  season  and  area  fisheries. 
Fisheries  where  time  constraints  for 
harvesting  are  a  significant  fector  and 
with  no  flexibilify  for  weather,  often 
called  "deiby"  fisheries,  can  create 
serious  safefy  problems.  To  participwte 
fully  in  such  a  fishery,  fishermen  may 
fish  in  bad  weather  and  overload  their 
vessel  with  catch  and/or  gear.  Where 
these  conditions  exist,  FMPs  should 
attempt  to  mitigate  these  effects  and 
avoid  them  in  new  management 
regimes,  as  discussed  in  paragraph  (e)  of 
this  section. 

(d)  Consultation.  During  preparation 
of  any  FMP,  FMP  amendment,  or 
regulation  that  might  affect  safefy  of 
hiunan  life  at  sea,  the  Council  should 
consult  with  the  USCC  and  the  fishing 
industry  as  to  the  nature  and  extent  of 
any  adverse  impacts.  This  consultation 
may  be  done  through  a  Council  advisory 
panel,  committee,  or  other  review  of  the 
FMP,  FMP  amendment,  or  regulations. 
Mitigation,  to  the  extent  practicable,  and 
other  safety  considerations  identified  in 
paragraph  (c)  of  this  section  should  be 
included  in  the  FMP. 

(e)  Mitigation  measures.  There  are 
many  ways  in  which  an  FMP  may  avoid 
or  provide  alternative  measures  to 
reduce  potential  impacts  on  safety  of 
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human  life  at  sea.  The  following  is  a  list 
of  soma  factors  that  could  be  considered 
when  management  measures  are 
developed: 

(1)  Setting  seasons  to  avoid  hazardous 
weather. 

(2)  Providing  for  seasonal  or  trip 
flexibility  to  account  for  bad  weather 
(weather  days). 

(3)  Allowing  for  pre-  and  post-season 
"soak  time"  to  deploy  and  pick  up  fixed 
gear,  so  as  to  avoid  overloading  vessels 
with  fixed  gear. 

(4)  Tailoring  gear  requirements  to 
provide  for  smaller  or  lighter  gear  for 
smaller  vessels. 

(5)  Avoiding  management  measures 
that  require  hazardous  at-sea 
inspections  or  enforcement  if  other 
comparable  enforcement  could  be 
accomplished  as  effectively. 

(6)  Limiting  the  number  of 
participants  in  the  fishery. 

(7)  Spreading  efibrt  over  time  and  area 
to  avoid  potential  gear  and/or  vessel 
conflicts. 

(8)  Implementing  management 
measures  that  reduce  the  race'for  fish 
and  the  resulting  incentives  for 
fishermen  to  take  additional  risks  with 
respect  to  vessel  safety. 

(FR  Doc.  97-20588  Filed  7-31-97;  2:30  pm| 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  MarlwIIng  Service 
EDoctot  No.  FV97-«3»-3  Nq 

Notice  of  Rec)uest  for  Revision  of  a 
Currently  Approved  Mormatlon 
Collection 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44* 
U.S.C.  Chapter  35],  this  notice 
announces  the  Agricultural  Marketing 
Service's  (AMS)  intention  to  request  a 
revision  to  a  currently  approved 
information  collection  fgr  tart  cherries 
grown  in  the  States  of  Michigan,  New 
York,  Pennsylvania,  Oregon,  Utah, 
Washington  and  Wisconsin,  Marketing 
Order  No.  930. 

DATES:  Comments  on  this  notice  must  be 
received  by  October  3, 1997  to  be 
assured  of  consideration. 
AOOmONAL  MFOfMATKM  OR  COMMENTS: 
Contact  Kenneth  G.  Johnson,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service,  U.  S.  Department  of 
Agriculture,  P.O.  Box  96456,  room 
2525-S,  Washington  DC  20090,  Tel: 
(202) 720-5053,  Fax (202) 720-5698. 

SUPPI.EMENTARY  INFORMATION: 

Title:  Tart  Cherries  Grown  in  the 
States  of  Michigan,  New  York, 
Pennsylvania,  Oregon,  Utah, 
Washington  and  Wisconsin,  Marketing 
Order  No.  930. 

OS4B  Number  0581-0177. 

Expiration  Date  of  Approval:  October 
31,  1997. 

Type  of  Request:  Revision  and 
approval  of  the  collection  of  information 
under  the  marketing  order  for  tart 
cherries. 

Abstract:  Marketing  order  programs 
provide  an  opportunity  for  producers  of 


fresh  fruits,  vegetables  and  specialty 
crops,  in  a  specified  production  area,  to 
work  together  to  solve  marketing 
problems  that  cannot  be  solved 
individually.  Order  regulations  help 
ensure  adequate  supplies  of  high  quality 
product  and  adequate  returns  to 
producers.  Under  the  Agricultural 
Marketing  Agreement  Act  of  1937  (7 
U.S.C.  601-674),  (AMAA),  as  amended, 
industries  enter  into  marketing  order 
programs.  The  Secretary  of  Agricultiu« 
is  authorized  to  oversee  the  orders' 
operations  and  issue  regulations 
recommended  by  a  committee  of 
representatives  from  each  commodity 
industry. 

Under  the  order,  the  Cherry  Industry 
Administrative  Board  (Board)  was 
established.  The  Board  is  the 
organization  responsible  for  local 
administration  of  the  marketing  order. 

The  Order  is  administered  by  the  18- 
member  Board,  comprised  of  17 
producers  and  handlers  and  one  public 
member,  plus  alternates  for  each.  The 
members  will  each  serve  for  a  three-year 
term  of  office.  The  consecutive  terms  of 
office  for  all  members  and  alternates 
will  be  limited  to  two  three-year  terms. 
Since  the  Board  terms  will  be  staggered, 
approximately  one-third  of  the  Board 
positions  will  be  up  for  reelection  each 
year.  Nominations  and  elections  will  be 
conducted  in  a  two-part  process  via  the 
U.S.  Mail  on  an  annual  Insis.  The 
public  member  and  alternate  will  be 
selected  by  the  Board  every  three  years. 

Members  and  alternates  are  appointed 
by  the  Secretary  to  administer  the 
marketing  order  program  locally,  and 
are  selected  from  nominees  submitted 
by  tart  cherry  producers  and  handlers  in 
the  production  area.  The  marketing 
order,  and  rules  and  regulations  issued 
thereunder,  authorize  the  Board  to 
require  producers,  handlers  and 
processors  to  submit  certain 
information. 

The  Board  has  developed  forms  as  a 
convenience  to  persons  who  are 
required  to  file  information  with  the 
Board  relating  to  tart  cherry  inventories, 
shipments,  diversions,  and  other 
information  needed  to  carry  out  the 
purposes  of  the  Act  and  the  Order. 
Since  this  Order  regulates  the  caimed 
and  frozen  form  of  tart  cherries, 
reporting  requirements  will  be  in  effect 
all  year.  These  forms  require  a 
minimum  of  information  necessary  to 
effectively  carry  out  the  requirements  of 


the  Order,  and  their  use  is  necessary  to 
fulfill  the  intent  of  the  Act  as  expressed 
in  the  Order. 

The  form  being  added  to  the  currently 
approved  tart  cherry  information 
collection  is  a  producer  list  for 
referendum  form.  This  form  will  be 
used  by  handlers  to  report  the  names, 
addresses,  and  tonnage  of  tart  cherries 
produced  by  the  growers  whose  cherries 
the  handler  handles.  This  information 
%vill  be  used  by  the  Secretary  to  verify 
that  referendum  ballots  are  distributed 
to  the  greatest  number  of  tart  cherry 
growers  possible.  This  form  will  be 
completed  by  the  45  handlers  regulated 
under  the  marketing  order.  The  time 
required  to  complete  this  form  is 
estimated  to  average  20  minutes  per 
response.  Using  this  form  increases  the 
estimated  total  annual  burden  on 
handlers,  by  14  hours,  from  990  hours 
to  1004  hours.  Also,  the  number  of  total 
annual  responses  supplied  by  handlers 
for  the  entire  tart  cherry  information 
collection  increases  from  5,772  to  5,817. 

The  information  collected  is  used 
only  by  authorized  repies^itatives  of 
the  Department  of  Agriculture  (USDA), 
including  AMS,  Fruit  and  Vegetable 
Division  regional  and  headquarter's 
staff,  and  authorized  employees  of  the 
Board.  AMS  is  the  primary  user  of  the 
information  and  authorized  committee 
employees  are  the  secondary  user. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.1726  hours  per 
response. 

Respondents:  Tart  cherry  producers 
and  for-profit  businesses  handling  fresh 
and  processed  tart  cherries  produced  in 
Michigan,  New  York.  Pennsylvania, 
Oregon,  Utah,  Washington,  Euid 
Wisconsin. 

Estimated  Number  of  Respondents: 
1,268. 

Estimated  Number  of  Responses  per 
Respondent:  4.587. 

Estimated  Total  Annual  Burden  on 
Respondents:  1004  hours. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  functioning  of  the 
proposed  tart  cherry  marketing  order 
program  and  USDA's  oversight  of  that 
program;  (2)  the  accuracy  of  the 
collection  burden  estimate  and  the 
validity  of  methodology  and 
assumptions  used  in  estimating  the 
burden  on  respondents;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
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of  the  information  requested:  and  (4) 
ways  to  minimize  the  burden,  including 
use  of  automated  or  electronic 
technologies. 

Comments  should  refiarBnce  0MB  No. 
0581-0177  and  Marketing  Order  No. 
930,  and  be  mailed  to  Docket  Clerk. 
Fruit  and  Vegetable  Division.  AMS, 
USDA.  Post  OfBce  Box  96456.  room 
2525-S.  Washington.  DC  20090-6456. 
Comments  should  refarenoe  the  docket 
number  and  page  numbw  of  this  issue 
of  the  Fedaral  S«g|rtar.  All  comments 
received  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 
Cleric  during  regular  USDA  business 
hours  at  14di  ft  Independence  Avenue 
SW..  Washington,  DC.  room  252S-S. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  July  2«,  1997. 
laaald  L.  OoA. 

Acting  Dinctor,  Fruit  and  Vegetable  Diviuon. 
[FR  Doc.  97-20460  Piled  8-1-97;  8:45  am] 
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AQBMCY:  Forest  Service,  USDA. 
ACnON:  Revision  of  notice  of  intent  to 
prepare  an  environmental  impact 
statement. 


On  November  7, 1989,  the 
Forest  Service  filed  a  notice  of  intent  in 
the  Federel  Eegielar  to  prepare  an 
enviroiunental  impact  statement  (EIS)  to 
analyze  management  of  off-highway 
vehicle  use  in  the  Rock  Creek  area, 
Eldorado  National  Forest,  Georgetown 
Ranger  District.  El  Dorado  County, 
California.  An  u{>date  was  filed  in  the 
Federal  RegistBr  on  March  5, 1996  to 
update  the  expected  date  for  release  of 
the  draft  EIS  (DEIS),  provide  a  list  of 
issues  and  alternatives  considered,  and 
to  note  that  the  scope  was  expanded  to 
include  non-motorized  uses  (hiking, 
equestrians,  and  mountain  bikes)  in 
response  to  public  comments.  Notice  of 
availability  of  the  Rock  Creek 
Recreational  Trails  DEIS  was  filed  in  the 
Federal  Kegisler  on  April  26, 1996.  In 
addressing  comments  on  the  DEIS,  the 
Forest  Service  has  made  some  changes 
to  alternatives  and  is  preparing  a  revised 
draft  EIS  (RDEIS).  Changes  to  the 
alternatives  include  the  addition  of 
some  new  routes,  addition  of  vegetation 
treatments  to  enhance  deer  habitat,  and 


a  modified  seasonal  closure  of  the 
critical  deer  winter  range  in  the 
preferred  alternative.  This  notice  is 
being  filed  to  update  the  notice  of  intent 
and  to  notify  interested  parties  that  the 
RDEIS  will  soon  be  available  for 
comment 

DATES:  The  RDEIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  available  for  public 
review  in  September  1997.  At  that  time 
EPA  will  publish  a  notice  of  availability 
in  the  Fedsral  Register.  The  public 
comment  period  on  the  RDEIS  will  be 
45  days  from  the  date  of  EPA's  notice  of 
BvaUability  in  the  Federal  g agister. 
AOOREna:  Raymond  LaBoe,  District 
Ranger.  Georgetown  Ranger  District, 
Eldorado  National  Forest,  ATTN:  Rock 
Creek  EIS,  7600  Wraitworth  Springs 
Road,  Georgetown,  California  92634. 
FOR  nnmcR  wtowmation  oontact: 
Direct  questions  about  the  EIS  to  Linda 
Earley.  Interdisciplinary  Team  Leader, 
Ceorgetowm  Ranger  District,  7600 
Wentworth  Springs  Road,  Georgetown, 
California  95634:  phone  (916)  333-4312. 
SUPPLSHBITAflY  MFONMATION:  Work  on 
the  EIS  began  in  1989  with  a  study  of 
impacts  to  the  Pacific  Deer  Herd.  Since 
that  time  the  deer  study  has  been 
completed,  issues  identified,  alternative 
management  plans  developed,  and 
extensive  data  collection  and  analysis 
conducted.  The  draft  Rock  Creek 
Recreational  Trails  EIS  was  released  for 
public  comment  in  April  1996. 

The  draft  EIS  analyzed  alternative 
management  plans  for  all  types  of 
recreation  uses  on  the  trails:  hiking, 
equestrians,  mountain  bikes,  and  OHVs. 
The  need  to  look  at  all  uses  of  the  trails 
arose  from  concerns  that  other  types  of 
recreation  use  may  have  some  of  the 
same  impacts  as  OHVs:  ss  well  as 
concerns  about  compatibility  of  uses. 
Another  concern  identified  in  the 
analysis  is  open  road  densities  which 
exceed  limits  established  in  the 
Eldorado  National  Forest  Land  and 
Resource  Management  Plan  (LRMP). 
Because  the  EIS  analyzes  road  and  trail 
densities,  and  because  the  EIS  proposes 
designation  of  both  open  and  closed 
roads  for  OHV  use,  it  was  decided  that 
proposals  for  road  closiues  to  meet  the 
LRMP  management  direction  wonld  be 
also  analyzed  in  this  EIS. 

The  following  issues  identified  during 
scoping  for  this  EIS  were  used  to 
develop  and  compare  alternative 
manywnent  plsns. 

1 .  Eroeion:  The  bare  soils  on  road  and 
trail  surfaces  create  s  potential  for 
erosion.  The  amount  of  erosion  may  be 
affected  by  total  miles  of  roeds  and 
trails,  soil  type,  trail  location,  design, 
maintenance,  grade,  vegetative  cover, 


and  use  in  excessively  wet  or  dry 
conditions. 

2.  Water  Quality:  Erosion  of  soils  can 
impact  water  quality  by  adding 
sedimentation  to  streams. 
Sedimentation  may  be  affected  by  trail 
location  and  design,  stream  crossings, 
and  proximity  of  trails  to  the  stream. 
Another  potential  impact  to  watn^ 
quality  firom  use  of  trails  is  the  risk  of 
oil  or  foel  spills  at  stream  crossings. 

3.  Wildli^  Species:  Use  of  the  trails 
has  the  potential  to  impact  Mrildlifs 
species  primarily  through  disturbance 
by  hiunan  presence  or  noise.  Road  and 
trail  densities  influence  the  potential 
disturbance  by  providing  Increased  or 
decreased  access  into  the  area. 

4.  Air  Quality:  Air  quality  may  be 
aCbcted  by  emissions  from  motorized 
vehicles  as  well  as  diist  from  use  of 
roads  and  trails. 

5.  Noise:  The  sound  of  OHVs  is 
unacceptable  to  many  people,  and 
therefore  may  have  a  negative  impact  on 
ad)acent  landowners  and  the  experience 
of  their  Forest  users.  The  sound  of 
OHVs  may  also  contribute  to 
disturbance  of  wildlife. 

6.  Opportunity  and  Quality  of  the 
Recreation  Experience:  The  quality  of 
the  recreation  experience  may  be 
affected  by:  the  condition,  variety,  and 
level  of  challenge  of  the  trails;  the 
availability  of  staging  areas  and  the  level 
of  development  there;  other  uses 
allowed  on  the  trails;  and  the  aesthetics 
of  the  trail  expeaence.  Opportiinity  for 
recreation  is  determined  by  the  trail 
mileage  available  and  uses  allowed  on 
each;  the  number  and  size  of  recreation 
events  allowed;  and  the  frequency  and 
duration  of  trail  closures. 

7.  Health  and  Safety:  Safety  may  be 
affected  by  a  variety  of  fectors.  Width  of 
trails  nmy  affect  speeds  traveled,  and 
therefore  risk  of  accidents.  Intersections 
of  roads  and  trails  may  pose  increased 
risks  of  accidents.  Combination  of 
equestrian  and  mountain  bike  use  on 
trails  may  pose  a  risk  since  bikes  come 
up  quietly  and  may  startle  horses.  Two- 
way  traffic  poses  a  risk  for  OHVs  since 
they  cannot  heax  each  other  coming, 
which  could  result  in  a  head-on 
collision.  Chipsealing  of  road  surfaces 
pKises  a  risk  to  equestrians  due  to  the 
slippery  contact  between  the  chipseal 
and  the  horseshoes.  Trail  structures 
such  as  gabions  and  cinderblocks  may 
also  pose  a  risk  to  horses.  Health  may 
be  aSocted  by  availability  of  drinking 
water  and  sanitation  fecilities  for 
recreationists;  or  by  impacts  to  air 
qxiality  and  water  quality. 

8.  Risk  of  Fire:  Risk  of  fire  is  increased 
by  human  activity  such  as  campfires 
and  smoking  that  may  be  associated 
with  use  of  trails.  Internal  combiutlon 
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engines,  such  as  OHVs  also  increase  the 
risk,  particularly  if  proper  spark 
arresters  are  not  in  place. 

9.  Funding:  LeveU  of  funding 
available  affects  the  ability  to  maintain 
trails  properly,  the  number  of  trails  that 
can  be  maintained,  ability  to  construct 
trails,  ability  to  effectively  rehabilitate 
closed  trails,  the  amount  of  monitoring 
that  can  be  conducted,  and  the  level  of 
law  enforcement  that  can  be 
maintained.  These,  in  turn,  affect  the 
ability  to  implement  the  management 
plan  and,  therefore,  to  protect  the 
environment  and  the  quality  of  the 
recreation  experience. 

The  followmg  alternatives  are 
analvzed  in  the  draft  EIS: 

Alternative  1 — No  Action:  This 
alternative  would  continue  the  current 
management  of  the  Rock  Creek  Trails. 
Most  trails  in  the  area  are  multiple  use, 
open  to  all  four  use  types:  hiking, 
equestrians,  mountain  bikes,  and  OHVs. 
There  are  approximately  136  miles  of 
multiple  use  routes  (roads  and  trails) 
and  5  miles  of  routes  restricted  to  non- 
motorized  uses.  The  current 
management  plan  includes  closure  of 
the  critical  deer  winter  range  to  OHVs 
and  mountain  bikes  &t)m  November  1  to 
May  1  each  year.  Trails  are  also  closed 
to  OHVs  during  wet  weather  conditions. 

Alternative  2— No  OHV  Use:  OHV  use 
would  be  eliminated  in  this  alternative. 
There  would  be  approximately  46  miles 
of  non-motorized  routes  available. 
Approximately  33  miles  of  roads  would 
be  closed.  Trails  would  be  closed  to 
equestrians  and  mountain  bikes  during 
wet  weather  conditions,  and  staging 
areas  in  the  critical  deer  winter  range 
would  be  closed  from  February  1  to  May 
1.  Up  to  two  large  recreation  events, 
with  up  to  300  participants,  would  be 
allowed  each  year  for  each  non- 
motorized  use  type. 

Alternative  3— Increased  Multiple  Use 
Recreation:  This  alternative  reduces 
trail  closures  and  allows  the  minfimiiin 
trail  density.  Approximately  130  miles 
of  multiple  use  routes  would  be 
available,  and  15  miles  of  non- 
motorized  routes.  Approximately  30 
miles  of  roads  would  be  closed.  There 
would  be  no  closure  of  the  critical  deer 
winter  range.  Wet  weather  closures 
would  apply  to  OHVs,  equestrians,  aod 
mountain  bikes.  Up  to  two  large 
recreation  events  per  year,  widi  up  to 
500  participants  each,  would  be  allowed 
for  each  use  type. 

Alternative  4 — Separated  Multiple 
Use  Recreation:  This  alternative 
addresses  concerns  about  shared  use  of 
trails  by  different  types  of  uses.  The 
system  would  include  approximately  86 
miles  of  multiple  use  routes,  17  miles  of 
non-motorized  routes,  5  miles  of  hiking 


only  routes,  and  11  miles  of  hiking  and 
equestrian  routes.  Approximately  28 
miles  of  roads  would  be  closed.  Staging 
areas  in  the  critical  deer  winter  range 
would  be  closed  frnm  February  1  to  May 
1.  Trails  would  be  closed  to  OHVs, 
equestrians,  and  mountain  bikes  during 
wet  weather  conditions.  One  large 
recreation  event  would  be  allowed  per 
year  for  each  use  type,  with  up  to  300 
participants  in  each. 

Alternative  5 — Reduced  Multiple  Use 
Recreation:  This  alternative  includes 
approximately  71  miles  of  multiple  use 
routes  and  28  miles  of  non-motorized 
routes.  Approximately  34  miles  of  roads 
would  be  closed.  Routes  in  the  critical 
deer  winter  range  would  be  closed  to  all 
uses  bom  November  10  to  May  1  of  each 
year.  Roads  and  trails  would  be  closed 
to  OHVs,  equestrians,  and  mountain 
bikes  during  the  Forest  seasonal  road 
closures  (generally  November  through 
March).  Trails  would  be  closed  to  OHVs 
during  Forest  fire  restrictions  (generally 
August  and  September).  Large 
recreation  events  with  over  75  people 
involved  would  be  prohibited. 

Alternative  6 — "Carrying  Capacity" 
Alternative:  This  alternative  was 
developed  based  on  a  review  of  effects 
of  other  alternatives.  The  goal  of  the 
alternative  is  to  maximize  recreation 
opportunity  while  providing  protection 
of  the  natural  resources.The  system 
would  include  approximately  111  miles 
of  multiple  use  routes,  and  14  miles  of 
non-motorized  routes.  Approximately 
34  miles  of  roads  would  be  closed. 
Routes  would  be  closed  to  OHVs, 
equestrians,  and  mountain  bikes  during 
wet  weather  conditions.  Vegetation 
treatments,  including  mastication  of 
brush  and  understory  burning,  would  be 
implemented  on  the  critical  deer  winter 
range  to  improve  the  quantity  and 
quality  of  forage  for  the  wintering  deer. 
The  critical  deer  winter  range  would  be 
divided  into  two  zones:  north  and 
south.  Routes  in  the  south  would  be 
closed  to  OHVs  and  moimtain  bikes 
from  November  10  to  May  1  each  year. 
Deer  use  would  be  monitored  and  the 
seasonal  deer  closure  reevaluated  in  five 
years.  Up  to  two  recreation  events,  with 
up  to  300  participants,  would  be 
allowed  each  year  for  each  type  of  use. 

Raymond  LaBoa,  District  Ranger, 
Georgetown  Ranger  IDistrict,  Eldorado 
National  Forest,  is  the  responsible 
official. 

The  revised  draft  EIS  is  expected  to  be 
filed  with  the  Environmmital  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  in  September  1997.  At 
that  time  the  EPA  will  publish  a  notice 
of  availability  of  the  revised  draft  EIS  in 
the  Federal  Register. 


The  comment  period  on  the  draft  EIS 
will  be  45  days  from  the  date  EPA's 
notice  of  availability  appears  in  the 
Federal  Register.  It  is  very  important 
that  reviewers  participate  at  that  time. 
To  be  the  most  helpful,  comments  on 
the  draft  EIS  should  be  as  specific  as 
possible  and  may  address  the  adequacy 
of  the  statement  or  the  merits  of  thie 
alternatives  discussed  (see  The  Coimcil 
on  Environmental  Quality  Regulations 
for  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3).  In  addition,  Federal  court 
decisions  have  established  that 
reviewers  of  draft  EIS's  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers'  position  and  contentions, 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519,  553  (1978),  and 
that  environmental  objections  that  could 
have  been  raised  at  the  draft  st^e  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  EIS.  City  of 
Angoon  v.  Hodel.  803F.2d  1016, 1022 
(9th  cir.  1986)  and  Wisconsin  Heritages, 
Inc.  V.  Harris.  490  F.  Supp.  1334, 1338 
(E.D.  Wis.  1980).  The  reason  for  this  is 
to  ensure  that  substantive  comments 
and  objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and 
respond  to  them  in  the  final  EIS. 

Comments  received,  including  names 
and  addresses  of  those  who  comment. 
will  be  considered  part  of  the  public 
record  on  this  proposed  action  and  will 
be  available  for  public  inspection. 
Comments  submitted  anonymously  will 
be  accepted  and  considered;  howew, 
those  who  submit  anonymous 
comments  will  not  have  standing  to 
appeal  the  subsequent  decision  under 
36  CFR  parts  215  or  217.  Additionally, 
pursuant  to  7  CFR  1.27(d).  any  person 
may  request  the  agency  to  withhold  a 
submission  from  the  public  record  by 
showing  how  the  Freedom  of 
Information  Act  (FOLA)  p>ermits  such 
confidentiality.  Persons  requesting  such 
confidentiality  should  be  aware  that, 
under  the  FOLA,  confidentiality  may  be 
granted  in  only  very  limited 
circumstances,  such  as  to  protect  trade 
secrets.  The  Forest  Service  will  inform 
the  requester  of  the  Agency's  decision 
regarding  the  request  for  confidentiality, 
and  where  the  request  is  denied,  the 
agency  will  return  the  submission  and 
notify  the  requester  that  the  comments 
may  be  resubmitted  with  or  without 
name  and  address  within  five  days. 

After  the  comment  period  ends  on  the 
revised  draft  EIS,  the  comments  will  be 
analyzed  cmd  considered  by  the  Forest 
Service  in  preparing  the  final  EIS.  The 
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final  EIS  is  scheduled  to  be  completed 
in  January  1998.  The  Forest  Service  is 
required  to  respond  in  the  final  EIS  to 
the  comments  received  (40  CFR  1503.4). 
The  responsible  official  will  consider 
the  comments,  responses,  disclosure  of 
environmental  consequences,  and 
applicable  laws,  regulations,  and 
policies  in  making  a  decision  regarding 
this  proposal.  The  responsible  official 
will  document  the  decision  and 
rationale  in  the  Record  of  Decision.  That 
decision  will  be  subfect  to  appeal. 

Dated:  July  24, 19S7. 
MmfmrndZ-LmMom, 

Dutiict  Rangar,  GeorgBtomm  Hangar  District, 
Eldorado  Nptkmal  Forast. 
IFR  Doc.  97-20461  Filed  8-1-97;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 


En,8ldAfW 


rOfWi;  wseningion  uoumy,  t  i 
USDA,  Forast  Service. 


ACTKM:  Notice  of  intent  to  prepare  an 
Environmental  hnpact  Statement  (EIS). 


r:  The  U.S.  Department  of 
Agriculture,  Forest  Service  vrill  prepare 
an  Environmental  Impact  Statement 
(EIS)  to  disclose  efiiects  of  alternative 
decisions  it  may  make  to  allow 
upgrading  and/or  development  of 
recreational  facilities  within  the  existing 
pennit  boundaries  of  the  Sugarbush 
Resort,  on  the  Rochester  Ranger  District 
of  the  Green  Mountain  National  Forest. 
MTES:  Written  comments  concerning 
the  scope  of  the  analysis  should  be 
received  on  or  before  September  19, 
1997.  The  Forest  Service  predicts  the 
Draft  EIS  will  be  filed  during  late  Winter 
1998  and  the  Final  EIS  during  late 
Spring  1998. 

AOOnCMCS:  Send  written  comments  to 
Eleth  LeClair,  Rochester  District  Ranger, 
Green  Mountain  National  Forest.  RR  #2 
Box  35,  Rochester,  Vermont  05767. 
James  W.  Bartelme,  Forest  Supervisor, 
Green  Mountain  National  Forest,  is  the 
Responsible  Official  for  this  EIS. 
POM  nmTHCR  MFORMATXM  CONTACT:  Bob 
Bayer.  Project  Coordinator.  Manchester 
Ranger  District.  Green  Mountain 
National  Forest— (802)  362-2307. 
SUPF1.BiCKTARV  MFOMtATKM:  The 
Special  Use  Permittee.  Sugarbush  Resort 
Holdings.  Inc.  (SRHI),  is  proposing  that 
improvements  to  the  Sugarbush  ski  area 
be  made  which  include  upgrading 
existing  facilities  and  constructing  new 


focilities.  The  scope  of  their  proposal 
includes  eleven  categories:  (1) 
Development  of  tree  skiing  and 
snowboarding  at  Lincoln  Peak:  (2) 
expanded  snowmaking  on  seven 
existing  trails  at  Lincoln  Peak;  (3)  the 
connection  of  Lincoln  Peak  and  Mount 
Ellen  snowmaking  systems  with  two  air 
pipelines.  (4)  upgrade  of  two  chair  lifts 
and  installation  of  a  tow  and  magic 
carpet  at  Lincoln  Peak;  (5)  installation  of 
night  lighting  along  Easy  Rider  Trail  and 
tbe  Village  (^d  at  Lincoln  Peak  to 
facilitate  night  skiing:  (6)  trail 
expansions  at  Lincoln  Peak  and  Mount 
Ellen:  (7)  construction  of  a  seasonal 
performing  arts  center  at  Lincoln  Peak: 
(8)  installation  of  one  view  deck  at 
Mount  Ellen:  (9)  expansion  of  an 
existing  lodge  and  construction  of  a  new 
lodge  at  Lincoln  Peak:  (10)  exchanging 
approximately  243  acres  of  privately 


owned  land  and/or  moneys  that  in  total 
equal  the  appraised  value  of  two  parcels 
of  National  Forest  System  land  (a  57- 
acre  parcel  adjacent  to  their  existing 
permit  area  at  the  base  of  Lincoln  Peak 
which  would  be  used  as  s  site  for  a  new 
hotel,  and  a  32-acre  parcel  surrounded 
by  private  property  in  Slide  Brook);  and 
(11)  increasing  the  current  comfortable 
carrying  capacity  stipulated  in  SRHI's 
special  use  permit  bom  8,650  skiers  to 
10,550  skiers. 

The  aforementioned  categories 
constitute  all  actions  proposed  on 
National  Forest  System  lands  and  falling 
within  the  existing  permit  area 
boundary.  Most  of  the  elements  of  this 
proposal  are  part  of  the  1996  Sugarbush 
Resort  Master  Plan  Update.  Because  this 
plan  also  includes  "reasonably 
forseeable"  development  activities  that 
could  further  impact  resources  in  the 
project  area,  this  EIS  will  also  address 
the  cumulative  impacts  of  the  full 
implementation  of  the  plan.  The 
applicant's  proposal  also  would  involve 
development  on  adjacent  private  lands 
which  nave  land  use  jurisdictions 
outside  of  Forest  Service  control,  and 
therefore  are  not  subject  to  NEPA 
analysis. 

The  site-specific  environmental 
analysis  provided  by  the  EIS  will  assist 
the  Responsible  Official  in 
determinining  which  improvements  are 
needed  to  meet  the  following  objectives: 
improve  the  quality  and  efficiency  of 
the  services  and  facilities  oSiared  at  the 
resort:  allow  SRHI  to  [>rovide  a  more 
complete,  higher  quality  year-round 
recreational  experience;  and  sustain  the 
resource  uses  and  amenity  values  which 
local  conununities  depend  on  and 
enjoy. 

Public  participation  will  be 
incorporated  into  preparation  of  tbe  EIS 
under  the  provisions  of  NEPA.  The 


Forest  Service  invites  comments  and 
suggestions  on  the  scope  of  the  analysis 
to  be  included  in  the  draft  EIS.  A 
substantial  amount  of  scoping  has  been 
completed  under  an  earlier 
Environmental  Assessment  Information 
gained  from  that  scoping  effort  was  used 
to  determine  that  an  EIS  was  needed. 
Major  issues  identified  include:  (1) 
Analyzing  all  portions  of  proposed 
developments  at  Sugarbush  Resort  at 
one  time.  (2)  including  the  hotel  and 
land  exchange  in  the  analysis,  (3) 
justifying  the  need  for  night  lifting,  (4) 
analyzing  impacts  to  wildlife  habitat,  (5) 
increasing  traffic  associated  with  the 
expansion.  (6)  increasing  air  and  noise 
pollution,  and  (7)  analjrzing  impacts  of 
night  lighting  to  the  view  of  the  night 
sky.  The  Forest  Service  will  be  seeking 
additional  scoping  information, 
comments,  and  assistance  from  Federal. 
State,  and  local  agencies,  as  well  as 
other  individuals  or  groups  who  may  be 
interested  or  afiiacted  by  the  proposed 
action.  This  information  will  be  used  in 

Ereparing  the  EIS.  Public  meetings  will 
9  held  to  assist  in  the  public 
involvement  process.  The  exact 
locations  and  dates  of  these  meetings 
will  be  published  in  the  local 
newspapers  at  least  two  weeks  in 
advance. 

Preliminary  alternatives  include  the 
applicant's  proposal  (described  above) 
and  No  Action,  which  in  this  case  is 
continuing  current  administration  of  the 
ski  area.  Additional  alternatives  will  be 
developed  based  on  scoping  comments. 
The  Responsible  Official  wfUl  be 
presented  with  a  range  of  feasible  and 
practical  alternatives. 

Permits  and  licenses  required  to 
implement  the  proposed  action  will,  or 
may,  include  the  foUoiving:  Section  404 
permit  from  the  Army  Corps  of 
Engineers:  consultation  with  the  U.S. 
Fish  and  Wildlife  Service  for 
compliance  with  Section  7  of  the 
Endangered  Species  Act;  compliance 
with  the  Act  250  process  for  the  State 
of  Vermont;  as  well  as  cooperation  from 
other  Local.  State,  or  Federal  agencies. 

The  Forest  Service  will  seek 
comments  on  the  Draft  EIS  for  a  period 
of  at  least  45  days  frtim  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Raglater.  Comments  will  be 
summarized  and  responded  to  in  the 
Final  EIS. 

The  Forest  Service  believes  it  is 
important,  at  this  early  stage,  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  a  draft  EIS  must  structiire 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
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meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts.  CityofAngoon  v.  Hodel,  803 
F.2d  1016.  1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages.  Inc.  v.  Harris.  490 
F.  Supp.  1334,  1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45  day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  they  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action  and 
alternatives,  comments  on  the  Draft  EIS 
should  be  as  specific  as  possible.  It  is 
also  helpful  if  comments  refer  to 
specific  pages  or  chapters  of  the  Draft 
EIS.  Comments  may  also  address  the 
adequacy  of  the  Draft  EIS  or  the  merits 


of  the  alternatives  formulated  and 
discussed  in  the  statement  Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points.  Please  note  that  comments 
on  the  Draft  EIS  will  be  regarded  as 
public  information. 

Dated:  July  29, 1997. 
James  W.  Bartelme, 

Forest  Supervisor. 

[PR  Doc.  97-20437  Filed  8-1-97;  8:45  am] 

BHJJNQ  CODE  S410-11-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Hnding,  or  Suspended 
Investigation;  Opportunity  To  Request 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 


ACTION:  Notice  of  opportunity  to  request 
administrative  review  of  antidumping  or 
countervailing  dufy  order,  finding,  or 
suspended  investigation. 

Background 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  coimtervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party,  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930.  as  amended,  may  request, 
in  accordance  with  section  351.213  of 
the  Department  of  Commerce  (the 
Departinent)  Regulations  (19  CFR 
351.213  (1997)),  that  the  Department 
conduct  an  administrative  review  of  that 
antidimiping  or  countervailing  dufy 
order,  finding,  or  sus{>ended 
investigation. 

Opportunity  To  Request  A  Review: 
Not  later  than  the  last  day  of  August 
1997,  interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
August  for  the  following  periods: 


Period 


Antidumping  Duty  Proceeding 


Argentina  Oil  Country  Tubular  Goods.  A-357-ai0 

Argentina:  Seamless  Pipe.  A-357-809 

Australia:  CorrosiorvResistant  Steel  Flat  Products,  A-602-603 

Belgium:  CuWo-Lengtti  Carbon  Steel  Plate,  A-42S-805 

Belgium:  Ptwaphoric  Add,  A-423-602  

Brazil:  Cut-to-Length  Carbon  Steel  Plate,  A-351-817 _ 

Brazil:  Seamless  Pipe,  A-351-826  ^ 

Canada:  Corrosion-Resistant  Carbon  Steel  Flat  Products,  A-1 22-822 

Canada:  Cut-to-Length  Caitxxi  Steel  Plate,  A-122-823  

Canda:  Magnesium,  A-122-814 

Finland:  Cut-to-Length  Caitxxi  Steel  Plate.  A-405-802 

France:  Corrosion-Resistant  Carbon  Steel  Flat  Products.  A-427-408  . 

France:  Industrial  NitroceMulose.  A-427-009 

Germany: 
Germany: 
Germany: 
Germany: 


Cold-RoNed  Cartxm  Steel  Flat  Products.  A-428-814 

CorTosior>-Resistant  Cartwn  Steel  Flat  Products,  A-426-615 

Cut-to-Length  Cartwn  Steel  Plate.  A-428-816 

Seamless  Pipe,  A-428-820  


Israel:  Phosphoric  Add,  A-508-604 

Italy:  Grain  Oriented  Electrical  Steel.  A-47S-«1 1  

Italy:  Oil  Country  Tubular  Goods,  A-475-816 

Italy:  PTFE  Resin.  A-475-703  

Italy:  Seamless  Pipe,  A-475-814 

JafMn:  Acrylic  Sheet.  A-588-055  

Japan:  Brass  Sheet  &  Strip,  A-588-704 

Japan:  ContMion-Resistant  Carbon  Steel  Flat  Products.  A-588-824 

Japan:  Oil  Country  Tubular  Goods.  A-588-835  

Japan:  PTFE  Resin.  A-588-707 „..„ 

Kazakhstan:  Titanium  Sponge.  A-834-803 

Mexico:  Cement,  A-201-602  _ 

Mexico:  Cut-to-Length  Cartxjn  Steel  Plate,  A-201-809 

Mexico:  0«  Country  Tubular  Goods.  A-201-ai7 

Poland:  Cut-U>^.englh  Cartwn  Steel  Plate.  A-465-«)2 

Romania:  Cul-to-Langlh  Cartnn  Steel  Plate.  A-485-603 

Russia:  Titanium  Sponge.  A-823-803 

South  Korea:  Cold-Rolled  Carbon  Steel  Flat  Products.  A-58&-815 

South  Korea:  Corrosion-Resistant  Cartxxi  Steel  Rat  Products.  A-660-616 

South  Korea:  Oil  Country  Tubular  Goods.  A-580-825 „ 

Spain:  CuWo-Length  Caiton  Steel  Plate.  A-469-803  


8/1/96-7/31/97 

8/1/96-7/31/97 

8/1/96-7/31/97 

8/1/96-7/31/97 

8/1/96-7/31/97 

8/1/96-7/31/97 

8/1/96-7/31/97 

8/1/96-7/31/97 

8/1/96-7/31/97 

8/1/96-7/31/97 

8/1/96-7/31/97 

8/1/96-7/31/97 

8/1/96-7/31/97 

8/1/96-7/31/97 

8/1/96-7/31/97 

8/1/96-7/31/97 

8/1/96-7/31/B7 

8/1/96-7/31/97 

8/1/96-7/31/97 

8/1/96-7/31/97 

8/1/96-7/31/97 

8/1/96-7/31/97 

8/1/96-7/31/97 

8/1/96-7/31/97 

8/1/96-7/31/97 

8/1/96-7/31/97 

8/1/96-7/31/97 

8/1/96-7/31/97 

8/1/96-7/31/97 

8/1/96-7/31/97 

8/1/96-7/31/97 

8/1/96-7/31/97 

8/1/96-7/31/97 

8/1/96-7/31/97 

8/1/96-7/31/97 

8/1/96-7/31/97 

8/1/96-7/31/97 

8/1/96-7/31/97 
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Sweden:  Cut-lo-Length  Cartwn  Stee)  Plate.  A-401-805 

Thailand  Malleable  Pipe  Fittings.  A-549-601  

The  Netherlands:  Brass  Sheet  &  Stnp,  A-421-701  

The  Netherlands:  CokJ-RoHed  Cartwn  Steel  Flat  Products,  A-^21-a04  

The  PeopJes  Republic  of  China:  Petroleum  Wax  Candles.  A-570-504  

The  People's  Republic  of  China;  Sulfanilic  Acid,  A-570-815  ._ 

The  Ukraine:  Titanium  Sponge,  A-823-fl03  

The  Ukraine:  Uranium,  A-823-802  

The  United  Kingdom:  Cut-to-Length  Carbon  Steel  Plate,  A-412-814  

Turkey:  Aspinn.  A-489-602  - 

Suspanston  Agraamants 

Japan:  Cotof  Negative  Photographc  Paper.  A-68d-832  

The  Netherlands:  Cotor  Negative  Photographic  Paper.  A-421-806  

CountarvaiHhng  Duty  Proceadlnga 

Belgium:  Cul-lo-Langth  Caitwn  Steel  Plate,  C-423-806  - - 

Brazil:  CuMo-Lenglh  Cartxxi  Steel  Plate.  C-351-818  

Canada:  Live  Swine.  C-122-404  

Canada:  Pure  Magnesium.  C-122-815  

Canada:  Alk>y  Magnesium.  C-122-815  ^ 

France:  Corrosioo-ResistanI  Cartxjn  Steel,  C-427-810 

Germany:  CoW-RoHed  Caitxjn  Stael  Flat  Products  C-428-817 

Germany:  Corrosioo-Ftesistanl  Cartxxi  Steal.  C-428-817  

Germany:  Cut-to-Length  Cartxxi  Steel  Plata.  C-428-817 

Israel:  Industrial  Phosphonc  Acid,  C-506-605  

Italy:  Seamtess  Pipe,  C-47&-815  

Italy:  OH  Country  Tubular  Goods,  C-475-817  

M^sia:  Extruded  Rubber  Thread.  C-677-806  

Mexico:  Cut-to-Lenglh  Cartxxi  Steel  Plate.  C-201-810 

South  Korea:  Cold-Rolled  Cartxxi  Steel  Flat  Products.  C-580-818  

South  Korea:  CorrosiorvResistant  Cartxxi  Steel  Plate.  C-580-818  

Spain:  Cut-to-Length  Cartxxi  Steel  Plate.  C-4e»-804  

Sweden:  Cut-to-Length  Cartxxi  Steel  Plate.  C-401-«04  

United  Kingdom:  CuHo-Length  Cartxxi  Steel  Plate.  C-412-815 


Period 


8/1/96-7/31/97 
8/1/96-7/31/97 
8/1/96-7/31/97 
8/1/96-7/31/97 
8/1/96-7/31/97 
8/1/96-7/31/97 
8/1/96-7/31/97 
8/1/96-7/31/97 
8/1/96-7/31/97 
8/1/96-7/31/97 


8/1/96-7/31/97 
8/1/96-7/31/97 


1/1/96-12/31/96 

1/1/96-12/31/96 

4/1/96-3/31/97 

1/1/96-12/31/96 

1/1/96-12/31/96 

1/1/96-12/31/96 

1/1/96-12/31/96 

1/1/96-12/31/96 

1/1/96-12/31/96 

1/1/96-12/31/96 

1/1/96-12/31/96 

1/1/96-12/31/96 

1/1/96-12/31/96 

1/1/96-12/31/96 

1/1/96-12/31/96 

1/1/96-12/31/96 

1/1/96-12/31/96 

1/1/96-12/31/96 

1/1/96-12/31/96 


In  accordance  with  section  351.213  of 
the  regulations,  an  interested  party  as 
defined  by  section  771(9)  of  the  Act  may 
request  in  writing  that  the  Secretary 
conduct  an  administrative  review.  The 
Department  has  changed  its 
requirements  for  requesting  reviews  for 
countervailing  duty  orders.  Pursuant  to 
771(9)  of  the  Act.  an  interested  party 
must  specify  the  individual  producers 
or  exporters  covered  by  the  order  or 
suspension  agreement  for  which  they 
are  requesting  a  review  (Interim 
RegulaUons,  60  FR  25130,  25137  (May 
11.  1995)).  Therefore,  for  both 
antidumping  and  countervailing  duty 
reviews,  the  interested  party  must 
specify  for  which  individual  producers 
or  exporters  covered  by  an  antidumping 
finding  or  an  antidumping  or 
countervailing  duty  order  it  is 
requesting  a  review,  and  the  requesting 
party  must  state  why  it  desires  the 
Secretary  to  review  those  particular 
producers  or  exporters.  If  the  interested 
party  intends  for  the  Secretary  to  review 
sales  of  merchandise  by  an  exporter  (or 
a  producer  if  that  producer  also  exports 
merchandise  from  other  suppliers) 
which  were  produced  in  more  than  one 
country  of  origin  and  each  country  of 


origin  is  subject  to  a  separate  order,  then 
the  interested  party  must  state 
specifically,  on  an  order-by-order  basis, 
which  exporterfs)  the  request  is 
intended  to  cover. 

Seven  copies  of  the  request  should  be 
submitted  to  the  Assistance  Secretary 
for  Import  Administration.  International 
Trade  Administrative.  Room  1870.  U.S. 
Department  of  Commerce.  14th  Street  & 
Constitution  Avenue.  N.W.. 
Washington.  DC.  20230.  The 
Dep>artment  also  asks  parties  to  serve  a 
copy  of  their  requests  to  the  Office  of 
Antidumping/Countervailing 
Enforcement.  Attention:  Sheila  Forbes, 
in  room  3065  of  the  main  Commerce 
Building.  Further,  in  accordance  with 
section  351.303(0(l)(i)  of  the 
regulations,  a  copy  of  each  request  must 
be  served  on  every  party  on  the 
Department's  service  list. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Administrative  Review  of 
Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation"  for  requests  received  by 
the  last  day  of  AUGUST  1997.  If  the 
Department  does  not  receive,  by  the  last 
day  of  AUGUST  1997.  a  request  for 


review  of  entries  covered  by  an  order, 
finding,  or  suspended  investigation 
listed  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated:  July  29.  1997. 
Roland  L.  MacDonald, 

Acting  Deputy  Assistant  Secretary  for  Group 

ai. 

(FR  Doc.  97-20493  Filed  »-l-97;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Intemati&rtal  Trade  Administration 

[A-823-80S] 

Postponement  of  Hnal  Determination; 
Certain  Cut-to-Length  Cartx>n  Steel 
Plate  From  Ukraine 

agency:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  postponement  of  final 

determination  of  sales  at  less  than  fair 

value. 

EFFECTIVE  DATE:  August  4, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nithya  Nagarajan,  Eugenia  Chu,  or  Yury 
Beyzarov.  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th. 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202) 482-3793. 

The  Applicable  Statute  And 
Regulations 

Unless  other  indicated,  all  citations  to 
the  statute  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Tariff  Act  of  1930  (the  Act)  by  the 
Uruguay  Rounds  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  in 
reference  to  the  regulations,  codified  at 
19  CFR  part  353,  as  they  existed  on 
April  1.  1996. 

Postponement  of  Final  Determination 

Piu^uant  to  section  735(a)(2)  of  the 
Act,  on  July  18,  1997,  Azovstal  Iron  and 
Steel  Works  (Azovstal),  Uyich  Iron  and 
Steel  Works  (Ilyich)  and  Alchevsk  Iron 
and  Steel  Works  (Alchevsk),  producers 
of  subject  merchandise:  requested  a 
thirty-day  extension  of  the  final 
determination. 

Azovstal  and  Ilyich  accoiuit  for  a 
significant  proportion  of  exports  of  the 
subject  merchandise.  In  addition,  we  are 
not  aware  of  any  compelling  reasons  for 
denying  this  request.  However,  due  to 
the  complexity  of  the  issues  involved  in 
the  case,  including  surrogate  values, 
Ukraine's  status  as  a  market  economy 
country,  and  scope  of  the  subject 
merchandise,  we  are  postponing  the 
final  determination  in  this  investigation 
until  135  days  after  the  publication  of 
the  preliminary  determination. 
Therefore,  the  final  determination  will 
be  due  no  later  than  October  24, 1997. 
Suspension  of  liquidation  will  be 
extended  in  accordance  with  section 
733(d)  of  the  Act.  See  NoUce  of  Final 
Determination  of  Sales  at  Less  Than 


Fair  Value:  Certain  Pasta  from  Italy,  61 
Fed.  Reg.  30326,  30326  Qune  14,  1996). 

In  accordance  with  19  CFR  353.38. 
case  briefs  must  be  submitted  to  the 
Assistant  Secretary  for  Import 
Administration  no  later  thian  Friday. 
August  29,  1997,  and  rebuttal  briefe,  no 
later  than  Friday,  September  5, 1997.  A 
list  of  authorities  used  and  a  summary 
of  the  arguments  made  in  the  briefs 
should  accompany  these  briefs.  Such 
summary  should  be  limited  to  five  pages 
total,  including  footnotes.  We  will  hold 
a  public  hearing,  if  requested,  to  afford 
interested  parties  an  opportimity  to 
comment  on  arguments  made  in  case  or 
rebuttal  briefs. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  vmtten 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  within  ten 
days  of  the  publication  of  this  notice. 
Request  should  contain:  (1)  the  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.38(b)  oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

This  notice  of  postponement  is 
published  pursuant  to  19  CFR 
353.20(b)(2). 

Dated:  July  29. 1997. 
Jeflfrey  P.  Bialos, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  97-20488  Filed  8-1-97;  8:45  am) 

BILLING  CODE  3610-OS-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[0-274-803] 

Preliminary  Afflrmative  Countervailing 
Duty  Determination:  Steel  Wire  Rod 
From  Trinidad  and  Totiago 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  August  4,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Hansen,  Vincent  Kane,  or  Sally 
Hastings,  Office  of  Antidumping/ 
Countervailing  Duty  Enforcement, 
Group  I,  Office  1 ,  Import 
Administration,  U.S.  E)epartment  of 
Commerce,  Room  1874, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  482-1276, 
482-2815,  or  482-3464,  respectively. 

Preliminary  Determination: 

The  Department  preliminarily 
determines  that  countervailable 


subsidies  are  being  provided  to 
Caribbean  Ispat  Limited  ("CIL"),  a 
producer  and  exporter  of  steel  wire  rod 
from  Trinidad  and  Tobago.  For 
information  on  the  estimated 
countervailing  duty  rates,  please  see  the 
Suspension  of  Liquidation  section  of 
this  notice. 

Case  History 

Since  the  publication  of  the  notice  of 
initiation  in  the  Federal  Register  on 
March  24. 1997  (62  FR  13866).  the 
following  events  have  occurred. 

On  April  1,  1997.  we  issued 
countervailing  duty  questionnaires  to 
the  Government  of  Trinidad  and  Tobago 
("GOTT")  and  to  CIL  concerning 
petitioners'  allegations.  We  received 
responses  to  our  questionnaires  from 
CIL  and  the  GOTT  on  May  27  and  May 
29,  1997,  respectively.  We  issued 
supplemental  questionnaires  to  parties 
on  June  13.  1997.  and  received 
responses  on  June  30.  1997.  On  May  2, 
1997.  we  postponed  the  preliminary 
determination  in  this  investigation  luitil 
July  28,  1997  (62  FR  25172,  May  8. 
1997). 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  certain  hot-rolled 
carbon  steel  and  alloy  steel  products,  in 
coils,  of  approximately  round  cross 
section,  between  5.00  mm  (0.20  inch) 
and  19.0  mm  (0.75  inch),  inclusive,  in 
solid  cross-sectional  diameter. 
Specifically  excluded  are  steel  products 
possessing  the  above  noted  physical 
characteristics  and  meeting  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  definiUons  for 
(a)  Stainless  steel;  (b)  tool  steel;  (c)  high 
nickel  steel;  (d)  ball  bearing  steel;  (e) 
free  machining  steel  that  contains  by 
weight  0.03  percent  or  more  of  lead, 
0.05  percent  or  more  of  bismuth,  0.08 
percent  or  more  of  sulfur,  more  than  0.4 
percent  of  phosphorus,  more  than  0.05 
percent  of  selenium,  and/or  more  than 
0.01  percent  of  telliuium;  or  (f)  concrete 
reinforcing  bars  and  rods. 

The  following  products  are  also 
excluded  from  the  scope  of  this 
investigation: 

Coiled  products  5.50  mm  or  less  in 
true  diameter  with  an  average  partial 
decarburization  per  coil  of  no  more  than 
70  microns  in  depth,  no  inclusions 
greater  than  20  microns,  containing  by 
weight  the  following:  carbon  greater 
than  or  equal  to  0.68  percent;  aluminum 
less  than  or  equal  to  0.005  percent; 
phosphorous  plus  sulfur  less  than  or 
equal  to  0.040  percent;  maximiun 
combined  copper,  nickel  and  chromium 
content  of  0.13  percent;  and  nitrogen 
less  than  or  equal  to  0.006  percent.  This 
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product  is  commonly  referred  to  as 
"Tire  Cord  Wire  Rod." 

Coiled  products  7.9  to  18  mm  in 
diameter,  with  a  partial  decarburization 
of  75  microns  or  less  in  depth  and 
seams  no  more  than  75  microns  in 
depth;  containing  0.48  to  0.73  percent 
carbon  by  weight.  This  product  is 
commonly  referred  to  as  "Valve  Spring 
Quality  Wire  Rod." 

The  prxxlucts  under  investigation  are 
currently  classifiable  under  subheadings 
7213.91.3000.  7213.91.4500. 
7213.91.6000,  7213.99.0030. 
7213.99.0090.  7227.20.0000.  and 
7227.90.6050  of  the  HTSUS.  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  customs  purposes, 
our  written  description  of  the  scope  of 
this  investigation  is  dispositive. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930, 
as  amended  by  the  Uruguay  Round 
Agreements  Act  effective  January  1 , 
1995  (the  "Act"). 

iBfuryTeat 

Because  Trinidad  and  Tobago  is  a 
"Subsidies  Agreement  Country"  within 
the  meaning  of  section  701(b)  of  the  Act, 
the  International  Trade  Commission 
(ITC)  is  required  to  determine  whether 
imports  of  wire  rod  from  Trinidad  and 
Tobago  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry.  On 
April  30,  1997.  the  ITC  published  its 
preliminary  determination  finding  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is  being 
materially  injured  or  threatened  with 
material  injury  by  reason  of  imports 
from  Trinidad  and  Tobago  of  the  subject 
merchandise  (62  FR  23485). 

Palilioiiers 

The  petition  in  this  investigation  was 
filed  by  Connecticut  Steel  Corp.,  Co- 
Steel  Raritan,  CS  Industries,  Inc., 
Keystone  Steel  ft  Wire  Co.,  North  Star 
Steel  Texas,  Inc.  and  Northwestern  Steel 
and  Wire  (the  petitioners),  six  U.S. 
producers  of  wire  rod. 

Subsidies  Valuation  InCormation 

Period  of  Investigation 

The  period  for  which  we  are 
measuring  subsidies  (the  "POI")  is 
calendar  year  1996. 

Allocation  Period 

In  the  past,  the  Department  has  relied 
upon  information  from  the  U.S.  Internal 
Revenue  Service  ("IRS")  on  the 
industry-sf>ecific  average  useful  life  of 
assets,  in  determining  the  allocation 
period  for  nonrecurring  subsidies.  See 


General  Issues  Appendix  appended  to 
Final  Countervailing  Duty 
Determination;  Certain  Steel  Products 
from  Austria  {"General  Issues 
Appendix")  58  FR  37217,  37226  (July  9, 
1993).  However,  in  British  Steel  pic.  v. 
United  States.  879  F.  Supp.  1254  (GIT 
1995)  {"British  SteeF').  the  U.S.  Court  of 
International  Trade  (the  "Court")  ruled 
against  this  methodology.  In  accordance 
with  the  Court's  remand  order,  the 
Department  calculated  a  company- 
specific  allocation  period  for 
nonrecurring  subsidies  based  on  the 
average  useful  life  ("AUL")  of  non- 
renewable physical  assets.  This  remand 
determination  was  affirmed  by  the  Court 
on  June  4.  1996.  British  Steel.  929  F. 
Supp.  426,  439  (CIT  1996). 

In  this  investigation,  the  Department 
has  followed  the  Court's  decision  in 
British  Steel.  Therefore,  for  purposes  of 
this  preliminary  determination,  the 
Department  has  calculated  a  company- 
s(>ecific  AUL.  Based  on  information 
provided  by  respondents,  the 
Department  has  preliminarily 
determined  that  the  appropriate 
allocation  period  for  CIL  is  15  years. 

Equityworthiness 

In  analyzing  whether  a  company  is 
equityworthy.  the  Department  considers 
whether  or  not  that  company  could  have 
attracted  investment  capital  from  a 
reasonable,  private  investor  in  the  year 
of  the  govenunent  equity  infusion  based 
on  information  available  at  that  time.  In 
this  regard,  the  Department  has 
consistently  stated  that  a  key  factor  for 
a  company  in  attracting  investment 
capital  is  its  ability  to  generate  a 
reasonable  retiun  on  investment  within 
a  reasonable  period  of  time. 

In  making  an  equityworthiness 
determination,  the  Department 
examines  the  following  factors,  among 
others: 

1 .  Current  and  past  indicators  of  a 
firm's  financial  condition  calculated 
from  that  firm's  financial  statements  and 
accounts; 

2.  Future  financial  prospects  of  the 
firm  including  market  studies,  economic 
forecasts,  and  projects  or  loan 
appraisals; 

3.  Rates  of  return  on  equity  in  the 
three  years  prior  to  the  government 
equity  infusion; 

4.  Equity  investment  in  the  firm  by 
private  investors:  and 

5.  Prospects  in  worM  markets  for  the 
product  under  consideration. 

In  start  up  situations  and  major 
expansion  programs,  where  past 
experience  is  of  little  use  in  assessing 
future  performance,  we  recognize  that 
the  factors  considered  and  the  relative 
weight  placed  on  such  factors  may  differ 


from  the  analysis  of  an  established 
enterprise.  , 

For  a  more  detailed  discussion  of  the 
Department's  equityworthiness  criteria 
see  the 

General  Issues  Appendix  at  37244. 

Petitioners  allege  that  the  Iron  and 
Steel  company  of  Trinidad  and  Tobago 
Limited  ( "ISCOTT"),  the  predecessor  to 
CIL,  was  unequityworthy  from  1980- 
1995.  In  our  initiation  notice  (62  FR 
13886,  13868:  March  24,  1997),  we 
stated  that  we  would  investigate 
ISCOTT's  equityworthiness  for  the 
period  1983-1990.  We  have  now 
undertaken  that  examination,  consistent 
with  our  past  practice.  See,  Final 
Affirmative  Countervailing  Duty 
Determinations:  Certain  Steel  Products 
from  France,  58  FR  37304  (July  8, 1993) 
{"Steel  from  France"). 

For  this  investigation,  we  have 
preliminarily  determined  that  ISCOTT 
is  unequityworthy  during  the  period 
1986  through  1994.  For  a  discussion  of 
this  determination,  see  the  section  of 
this  notice  on  "Equity  Infusions." 

Equity  Methodology 

In  measuring  the  benefit  from  a 
government  equity  infusion  to  an 
unequityworthy  company,  the 
Department  compares  the  price  paid  by 
the  government  for  the  equity  to  a 
market  benchmark,  if  such  a  benchmark 
exists,  i.e.,  the  price  of  publicly  traded 
shares  of  the  company's  stock  or  an 
infusion  by  a  private  investor  at  the  time 
of  the  government's  infusion  (the  latter 
may  not  always  constitute  a  proper 
benchmark  based  on  the  specific 
circumstances  in  a  particular  case). 

Where  a  market  benchmark  does  not 
exist,  the  Department  has  determined  in 
this  investigation  to  continue  to  follow 
the  methodology  described  in  the 
General  Issues  Appendix  at  37239. 
Following  this  methodology,  equity 
infusions  made  into  an  unequityworthy 
firm  are  treated  as  grants.  Using  the 
grant  methodology  for  equity  infusions 
into  an  unequityworthy  company  is 
based  on  the  premise  that  an 
unequityworthiness  finding  by  the 
Department  is  tantamount  to  saying  that 
the  company  could  not  have  attracted 
investment  capital  from  a  reasonable 
investor  in  the  infusion  year  based  on 
the  available  information. 

Creditworthiness 

When  the  Department  examines 
whether  a  company  is  creditworthy,  it  is 
essentially  attempting  to  determine  if 
the  company  in  question  could  obtain 
commercial  financing  at  commonly 
available  interest  rates.  If  a  company 
receives  comparable  long-term  financing 
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from  commercial  soiuces,  that  company 
will  normally  be  considered 
creditworthy.  In  the  absence  of 
comparable  commercial  borrowings,  the 
Department  examines  the  following 
factors,  among  others,  to  determine 
whether  or  not  a  firm  is  creditworthy: 

1 .  Current  and  past  indicators  of  a 
firm's  financial  health  calctilated  bom 
that  firm's  financial  statements  and 
accoiuits; 

2.  The  firm's  recent  past  and  present 
ability  to  meet  its  costs  and  fixed 
financial  obligations  with  its  cash  flow; 
and 

3.  Futiu«  financial  prospects  of  the 
firm  including  market  studies,  economic 
forecasts,  and  projects  or  loan 
appraisals. 

In  start  up  situations  and  major 
expansion  programs,  where  past 
experience  is  of  little  use  in  assessing 
future  performance,  we  recognize  that 
the  factors  considered  and  the  relative 
weight  placed  on  such  Cactors  may  differ 
from  the  analysis  of  an  established 
enterprise.  For  a  more  detailed 
discussion  of  the  Department's 
creditworthiness  criteria,  see,  e.g..  Steel 
from  France  at  37304,  and  Final 
Affirmative  Countervailing  Duty 
Determination;  Certain  Steel  Products 
from  the  United  Kingdom  58  FR  37393, 
37395  (July  9. 1993). 

Petitioners  have  alleged  that  ISCOTT 
was  uncreditworthy  from  1980-1995.  In 
oiu-  initiation  notice  (62  FR  13866, 
13868;  March  24, 1997),  we  sUted  that 
we  would  investigate  ISCOTT's 
creditworthiness  for  the  period  1983- 
1990.  We  did  not  include  the  years  prior 
to  1983  because  we  determined  that 
investments  in  and  loans  to  the 
company  through  1982  were  on  terms 
consistent  with  commercial 
considerations  in  Carbon  Steel  Wire  Rod 
From  Trinidad  and  Tobago:  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  49  FR  480  (January  4, 1984) 
["Wire  Rod  7")  and  petitioners  did  not 
provide  any  new  evidence  to  lead  us  to 
change  our  previous  determination. 

Regarding  the  period  after  1990, 
petitioners  provided  no  evidence  in  the 
petition  to  support  their  claim  that 
ISCOTT  was  imcreditworthy.  On  June 
13, 1997,  petitioners  supplemented  their 
original  allegation  with  financial 
information  contained  in  the  GOTT's 
May  29,  1997  response. 

Eased  on  a  review  of  petitioners'  June 
13, 1997  submission,  as  well  as  the 
information  in  the  responses,  we 
preliminarily  determine  that  ISCOTT 
was  uncreditworthy  during  the  period 
1985-1994.  ISCOTT  did  not  show  a 
profit  for  any  year  during  this  period 
and  continued  to  rely  upon  support 


from  the  GOTT  to  meet  fixed  payments. 
The  company's  gross  profit  ratio  was 
consistentiy  negative  in  each  of  the 
years  in  which  it  had  sales. 
Additionally,  the  company's  operating 
profit  (net  income  before  depreciation, 
amortization,  interest  and  financing 
charges)  was  consistentiy  negative.  The 
firm  continued  to  show  an  operating 
loss  in  each  year  it  was  in  production, 
and  was  never  able  to  cover  its  variable 
costs. 

Regarding  1983. 1984. 1995.  and 
1996,  we  did  not  examine  ISCOTT's 
creditworthiness  because  ISCOTT  did 
not  receive  any  countervailable  loans, 
equity  infusions,  or  nonrecurring  grants 
in  those  years. 

Discount  Rates 

We  have  calculated  the  long-term 
uncreditworthy  discount  rates  for  the 
period  1985  through  1994,  to  be  used  in 
calculating  the  countervailable  benefit 
for  nonrecurring  grants  and  equity 
infusions  in  this  investigation  becatise 
the  respondent  did  not  incur  any  debt 
appropriate  for  use  as  discount  rates, 
following  the  methodology  described  in 
Final  Affirmative  Countervailing  Duty 
Determination:  Grain-Oriented 
Electrical  Steel  from  Italy  ["GOES")  59 
FR  18357, 18358  (April  18, 1994). 
Specifically,  we  took  the  highest  prime 
term  loan  rate  available  in  Trinidad  and 
Tobago  in  each  year  as  listed  in  the 
Central  Bank  of  Trinidad  and  Tobago: 
Handbook  of  Key  Economic  Statistics 
and  added  to  this  a  risk  premium  of 
12%  of  the  median  prime  lending  rate 
to  establish  the  uncreditworthy  discount 
rate. 

Privatization  Methodology 

In  the  General  Issues  Appendix,  we 
applied  a  new  methodology  with 
respect  to  the  treatment  of  subsidies 
received  prior  to  the  sale  of  a  company 
(privatization). 

Under  this  methodology,  we  estimate 
the  portion  of  the  purchase  price 
attributable  to  prior  subsidies.  We 
compute  this  by  first  dividing  the 
privatized  company's  subsidies  by  the 
company's  net  worth  for  each  year 
during  the  period  beginning  with  the 
earliest  point  at  whidi  nonrecurring 
subsidies  would  be  attributable  to  the 
POI  [i.e.,  in  this  case  1981  for  CIL)  and 
ending  one  year  prior  to  the 
privatization.  We  then  take  the  simple 
average  of  the  ratios.  The  simple  average 
of  these  ratios  of  subsidies  to  net  worth 
serves  as  a  reasonable  surrogate  for  the 
percent  that  subsidies  constitute  of  the 
overall  value  of  the  company.  Next,  we 
multiply  the  average  ratio  by  the 
purchase  price  to  derive  the  portion  of 
the  purchase  price  attributable  to 


repayment  of  prior  subsidies.  Finally, 
we  reduce  the  benefit  streams  of  the 
prior  subsidies  by  the  ratio  of  the 
repayment  amount  to  the  net  present 
value  of  all  remaining  benefits  at  the 
time  of  privatization.  In  the  ciirrent 
investigation,  we  are  analyzing  the 
privatization  of  ISCOTT  in  1994. 
Based  upon  our  analysis  of  the 
petition  and  responses  to  our 
questionnaires,  we  preliminarily 
determine  the  following: 

I.  Programs  Prriiminarily  Detemiiiied 
To  Be  Coanterrailable 

A.  Export  Allowance  Under  Act  No.  14 

Under  the  provisions  of  Act  No.  14  of 
1976,  as  codified  in  Section  8(1)  of  the 
Corporation  Tax  Act,  companies  in 
Trinidad  and  Tobago  with  export  sales 
may  deduct  an  export  allowance  in 
calculating  their  corporate  income  tax. 
The  allowance  is  equal  to  the  ratio  of 
export  sales  over  total  sales  multiplied 
by  net  income.  Regardless  of  the 
magnitude  of  the  export  allovrance, 
however,  companies  must  pay  a 
minimum  income  tax  in  the  amount  of 
the  business  levy  or  the  corporate 
income  tax,  whichever  is  greater. 

A  countervailable  subsidy  exists 
within  the  meaning  of  section  771(5A) 
of  the  Act  where  there  is  a  financial 
contribution  from  the  government 
which  confers  a  benefit  and  is  specific 
within  the  meaning  of  section  771(5A) 
of  the  Act 

We  have  determined  that  the  export 
allowance  is  a  countervailable  sulwidy 
within  the  meaning  of  section  771(5)  of 
the  Act.  The  export  allowance  provides 
a  financial  contribution  because  in 
granting  it  the  GOTT  forgoes  revenue 
that  it  is  otherwise  due.  The  export 
allowance  is  specific,  imder  section 
771(5A)(B),  because  its  receipt  is 
contingent  upon  export  performance. 

CIL  made  a  deduction  for  the  export 
allowance  on  its  1995  income  tax 
return,  which  was  filed  during  the  POI. 
Because  the  export  allowance  is  claimed 
and  realized  on  an  annual  basis  in  the 
course  of  filing  the  corporate  income  tax 
retxirn,  we  have  determined  that  the 
benefit  from  this  program  is  recurring. 
To  calculate  the  countervailable  sutwidy 
from  the  export  allowance,  we  divided 
CIL's  tax  savings  during  the  POI  by  the 
total  value  of  its  export  sales  during  the 
POI.  On  this  basis,  we  preliminarily 
determine  the  countervailable  subsidy 
from  this  program  to  be  3.45  percent  ad 
valorem. 

B.  Equity  Infusions 

In  1978,  ISCOTT  and  \he  GOTT 
entered  into  a  Completion  and  Cash 
Deficiency  Agreement  ("CCDA")  with 
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several  private  cominercial  banks  in 
order  to  obtain  a  part  of  the  financing 
needed  for  construction  of  ISCOTT's 
plant.  Under  die  terms  of  die  CCDA,  the 
GOTT  was  obligated  to  provide  certain 
equity  financing  toward  completion  of 
construction  of  ISCOTT's  plant,  to  cover 
loan  payments  to  tlie  extent  not  paid  by 
ISCXJTT.  and  to  provide  cash  as 
necessary  to  enable  ISCOTT  to  meet  its 
ciurent  liabilities. 

During  the  period  from  1983  to  1989. 
a  period  of  continuing  losses.  ISCOTT 
and  the  GOTT  commissioned  several 
studies  to  determine  the  financially 
preferable  course  of  action  for  the 
company.  Options  included  a  shut- 
down of  the  plant,  lease  or  sale  of  the 
plant,  or  continued  GOTT  operation  of 
the  plant  in  1983.  a  Committee 
appointed  by  the  Cabinet  concluded 
that  it  would  cost  ISCOTT  more  to  shut 
the  plant  down  tlian  to  keep  it  in 
operation.  In  1985,  recognizing  that 
ISCOTT's  management  lacked  the 
technical  expertise  to  operate  the  plant 
efficienUy,  the  GOTT  signed  a  training, 
technical  and  management  contract 
with  two  established  international  steel 
producers.  Voest  Alpine  and  Neue 
Hamburger  Stahlwerke  (  "NHSW").  to 
increase  ISCOTT's  production 
efficiency.  In  1987.  die  GOTT 
commissioned  the  International  Finance 
CorponUon  ("IFC")  to  evaluate 
ISCOTT's  prospects  and  recommend 
alternatives.  The  IFC  completed  its 
evaluation  in  August  of  1987  and 
recommended  that  the  GOTT  enter  into 
negotiations  aimed  at  leasing  ISCOTT's 
plant  to  a  private  producer. 

During  1988,  the  GOTT  conducted 
lease  negotiations  with  NHSW  but  late 
in  that  year  the  negotiations  broke 
down.  P.T.  Ispat  Indo  ("Ispat"),  a 
company  affiliated  with  GIL.  then  came 
forward  and  expressed  an  interest  in 
leasing  the  plant.  In  a  February  13.  1989 
letter  to  the  GOTT,  the  IFC  expressed  iU 
support  for  lease  of  the  plant  to  Ispat. 
On  April  8.  1989.  die  GOTT  and  Ispat 
reached  agreement  on  a  10-year  lease 
agreement  with  an  option  for  Ispat  to 
purchase  the  assets  after  five  yean. 

In  December  of  1994.  GIL.  die 
company  created  by  Ispat  to  lease  and 
opierate  the  plant,  exercised  the 
purchase  option  and  purctiased  the 
plant.  The  purchase  price  was  based  on 
an  independent  evaluation  by  a  private 
consultant,  as  specified  in  the  Plant 
Lease  Agreement,  less  credits  that  GIL 
received  for  improvements  made  in  the 
plant.  The  Plant  Sale  Agreement 
committed  GIL  to  make  additional 
expenditures  on  the  plant  for 
environmental  and  production 
upgrades. 


In  Wire  Rod  I.  the  Department 
determined  that  payments  or  advances 
made  by  die  GOTT  to  ISCOTT  during  its 
start-up  years  were  not  countervailable. 
In  making  this  determination,  the 
Department  took  into  consideration  the 
fact  that  it  is  not  unusual  for  a  large, 
capital  intensive  project  to  have  losses 
during  the  start-up  years,  the  fact  that 
several  independent  studies  forecast  a 
favorable  outcome  for  ISCOTT,  and  the 
fact  that  ISCOTT  enjoyed  several 
important  natural  advantages.  On  these 
bases,  advances  to  ISCOTT  through 
April  of  1983.  the  end  of  the  original 
POI,  were  found  to  be  not 
countervailable. 

Subsequent  to  the  POI  in  Wire  Rod  I, 
ISCOTT  continued  to  incur  significant 
losses.  In  each  of  the  years  from  1983 
through  1994,  it  recorded  losses  ranging 
fitim  TT  $142,600,000  to  TT 
$376,700,000  with  accumulated  losses 
during  this  period  amounting  to  TT 
$1,611,700,000.  In  ^t,  the  company 
did  not  show  a  profit  in  any  of  its  years 
of  operation. 

Yet,  despite  these  negative  results  and 
a  worldwide  downturn  in  the  steel 
industry,  the  GOTT  continued  to  invest 
in  ISCOTT.  In  each  of  the  years  from 
1983  to  1994,  the  GOTT  made  advances 
to  ISCOTT  ranging  from  TT  $33,027,000 
to  TT  $433,633,000  with  an  overall  total 
for  these  years  of  TT  $1 ,787,466,000. 
These  advances  were  made  in 
accordance  with  the  terms  of  the  CCDA, 
which  obligated  the  GOTT  to  cover  loan 
payments  and  meet  current  operating 
expenses  to  the  extent  that  ISCOTT  was 
unable  to  meet  these  obligations. 

Given  the  Department's  decision  in 
Wire  Rod  I  that  the  GOTT's  initial 
decision  to  invest  in  ISCOTT  and  its 
additional  investments  through  the  first 
quarter  of  1983  were  consistent  with 
commercial  considerations,  the  issue 
presented  in  this  investigation  is 
whether  and  at  what  point  the  GOTT 
ceased  to  behave  as  a  reasonable  private 
investor.  In  our  view,  despite  the 
favorable  fjactors  underlying  the  earlier 
investment  decisions,  at  some  point  in 
a  succession  of  heavy  losses  such  as 
those  incurred  by  ISCOTT,  a  private 
investor  would  have  reached  the 
conclusion  that  further  investment  in 
the  company  was  not  warranted.  For  the 
reasons  explained  below,  we  determine 
that  the  advances  made  to  ISCOTT  after 
1985  were  inconsistent  with  the  usual 
investment  practice  of  a  private 
investor. 

As  deUiled  in  Wire  Rod  I,  ISCOTT 
started  operations  in  1981.  According  to 
studies  supporting  the  initial  decision  to 
invest,  it  was  reasonable  to  expect  that 
the  company  would  experience 
difficulties  in  start-up.  In  a  developing 


country  such  as  Trinidad  and  Tobago, 
personnel  with  the  skill  and  expertise 
required  to  operate  a  large  steel  plant 
were  not  readily  avaUable.  Thus,  the 
learning  curve  for  the  management  and 
operation  of  the  plant  was  expected  to 
beprolonged. 

Despite  the  fact  that  the  expectations 
for  these  early  yean  wera  low,  the 
GOTT  demonstrated  its  continuing 
concern  about  the  viability  of  the 
venture.  In  1983,  in  light  of  ISCOTT's 
deteriorating  financial  condition  and 
changing  market  expectations,  the 
GOTT  established  a  Committee  to  study 
several  options  for  the  future  of  the 
company,  including  liquidation  of 
ISCOTT.  While  the  Commitiee's  report 
mentions  factora  that  likely  would  not 
have  been  taken  into  consideration  by  a 
private  investor,  such  foctora  do  not 
appear  to  have  influenced  the 
Committee's  recommendation.  (Since 
the  report  and  the  recommendation  of 
the  Committee  are  business  proprietary, 
they  are  not  discussed  here.  The 
Department's  review  of  the  report  is 
contained  in  a  July  24, 1997,  business 
proprietary  memorandum  from  team  to 
Richard  W.  Moreland,  Acting  Deputy 
Assistant  Secretary  for  AD/CVD 
Enforcement,  Group  I 
(" Equityworthiness  Memomndum"),  the 
public  veraion  of  which  is  in  the  public 
file  of  the  Central  Records  Unit,  HCHB 
Room  B-099  of  the  Department  of 
Commerce.) 

Consistent  with  the  recommendations 
made  in  the  report,  the  GOTT  continued 
to  support  ISCOTT's  operations.  In 

1984,  although  the  company  still 
operated  at  a  loss,  revenues  and  cash 
flow  frtim  operations  both  improved. 
However,  tliat  trend  was  shortlived.  In 

1985.  ISCOTT  suffered  significant 
losses.  These  losses  were  of  such  a 
magnitude  that  a  reevaluation  of  the 
company's  prospects  was  warranted 
before  committing  further  funds  to 
ISCOTT.  By  die  end  of  1985.  the 
company  biad  accumulated  losses  of  TT 
$1,331,842,000  and  outstanding  debt  of 
TT  $1,277,845,000  of  which  TT 
$718,122,000  was  owed  to  die  GOTT.  A 
private  investor  considering  investment 
in  ISCOTT  at  this  time  would  have 
concluded  that  acceptable  rettims  on 
investment  were  not  likely  to  occur 
within  a  reasonable  period  of  time.  It  is 
our  opinion  that  any  investment  in 
ISCOTT  after  1985  would  not  have  been 
consistent  with  the  usual  investment 
practice  of  private  investon. 

Further,  we  are  not  perauaded  by  the 
GOTT's  claim  that  a  default  on  the  loan 
would  have  resulted  in  an  acceleration 
of  the  loan.  In  view  of  certain  provisions 
in  the  CCDA,  the  GOTT  apparendy 
could  have  avoided  an  acceleration  cf 


the  loan  in  the  event  of  default. 
(Because  these  provisions  are  business 
proprietary,  however,  we  have  not 
included  them  in  this  notice.  Relevant 
details  of  the  Department's  discussion  of 
these  provisions  are  recorded  in  the 
Equityworthiness  Memorandum.) 

Therefore,  in  view  of  the  large  and 
continued  losses  in  the  yean  prior  to 
1986,  we  preliminarily  determine  that 
GOTT's  advances  to  ISCOTT  in  1986 
and  in  the  yean  that  followed  through 
1994  constitute  countervailable 
subsidies  under  section  771(5)  of  the 
Act.  These  advances  were  inconsistent 
with  the  usual  investment  practice  of 
private  investon  and  constituted 
specific  financial  contributions  in 
which  a  benefit  was  conferred. 

To  calculate  the  benefit,  we  followed 
the  "Eqidty  Methodology"  described 
above.  The  benefit  allocated  to  the  POI 
was  adjusted  according  to  the 
"Privatization  Methodology"  described 
above.  The  adjusted  amoimt  was 
divided  by  QL's  total  sales  of  all 
products  during  the  POI.  On  this  basis, 
we  calcidated  a  subsidy  of  11.37 
percent. 

C.  Benefits  Associated  With  the  1994 
Sale  of  ISCOTT's  Assets  to  UL 

In  December  1994,  after  all  of 
ISCOTT's  manufacturing  activities  had 
been  sold,  ISCOTT  was  nothing  but  a 
shell  company  with  liabilities  exceeding 
its  assets.  QL,  on  the  other  hand,  had 
purchased  most  of  ISCOTT's  assets 
without  being  burdened  by  ISCOTT's 
liabilities. 

The  liabilities  remaining  with 
ISCOTT  after  the  sale  of  productive 
assets  to  GIL  had  to  be  repaid,  assumed, 
or  forgiven.  In  1995,  the  National  Gas 
Company  of  Trinidad  and  Tobago 
Limited  ("NGC")  and  the  National 
Energy  Corporation  of  Trinidad  and 
Tobago  Limited  ("I«JEC"),  a  wholly 
owned  subsidiary  of  NGC,  wrote  off 
loans  owed  to  them  by  ISCOTT  totaling 
TT  $77,225,775.  Similarly.  Trinidad  and 
Tobago  National  Oil  Company  Limited 
("TRINTOC")  wrote  off  debts  owed  by 
ISCOTT  totaling  TT  $10,492,830  as  bad 
debt.  While  no  specific  act  eliminated 
this  debt,  indeed  ISCOTT  still  had  a 
residual  accounts  payable  balance  on  its 
books  in  1996.  QL  (and  consequendy 
the  subject  merchandise)  received  a 
benefit  as  a  result  of  the  debt  being  left 
behind  in  ISCOTT. 

Treating  these  liabilities  as  a  subsidy 
to  CIL  is  consistent  with  the 
Department's  determination  in  GOES  at 
18359.  In  that  case,  the  GOI  liquidated 
Finsider  and  its  main  operating 
companies  in  1988  and  assembled  the 
group's  most  productive  assets  into  a 
new  operating  compeny.  ILVA  S.p.A.  In 


GOES,  a  substantial  portion  of  the 
liabilities  and  the  losses  associated  with 
the  assets  were  not  distributed  to  ILVA. 
Instead,  they  remained  behind  in  Temi 
Acciai  Speciali.  a  main  operating  unit  of 
Finsider. 

In  this  case,  to  calculate  the  benefit 
during  the  POI,  we  used  our  standard 
grant  methodology  and  applied  an 
imcreditworthy  discount  rate.  The  debt 
outstanding  after  the  December  1994 
sale  of  assets  to  GIL  (adjusted  as 
described  below)  was  treated  as  grants 
received  at  the  time  of  the  sale  of  the 
assets. 

After  the  1994  sale  of  assets,  certain 
non-operating  assets  [e.g.,  cash  and 
accounts  receivable)  remained  in 
ISCOTT.  These  assets  have  been  used  to 
fund  repayment  of  ISCOTT's  remaining 
accounts  payable.  In  order  to  accoimt 
for  the  fact  that  certain  assets,  including 
cash,  were  left  behind  in  ISCOTT,  we 
have  subtracted  this  amount  from  the 
liabilities  outstanding  after  the  1994 
transfer  sale  of  assets. 

The  benefit  allocated  to  the  POI  was 
adjusted  according  to  the  "Privatization 
Methodology"  described  above.  The 
adjusted  amount  was  divided  by  CIL's 
total  sales  of  all  products  during  the 
POI.  On  this  basis,  we  determine  the 
estimated  net  subsidy  to  be  1.22  percent 
ad  valorem  for  QL. 

n.  Programs  Preliminaiily  Determined 
To  Be  Not  Counterrailable 

A.  Import  Duty  Concessions  Under 
Section  56  of  the  Customs  Act 

Section  56  of  the  Customs  Act  of  1983 
provides  for  full  or  partial  relief  from 
import  duties  on  certain  machinery, 
equipment,  and  raw  materials  used  in 
an  approved  industry.  The  approved 
industries  that  may  benefit  from  this 
relief  are  listed  in  the  Third  Schedule  to 
Section  56.  In  all,  76  industries  are 
eligible  to  qualify  for  relief  imder 
Section  56. 

Companies  in  these  industries  that  are 
seeking  im{>ort  duty  concessions  apply 
by  letter  to  the  Tourism  and  Industries 
Development  Company,  which  reviews 
the  application  and  forwards  it  with  a 
recommendation  to  the  Ministry  of 
Trade  and  Industry.  If  the  Ministry  of 
Trade  and  Industry  approves  the 
application,  the  applicant  receives  a 
Ehity  Relief  License,  which  specifies  the 
particular  items  for  which  import  duty 
concessions  have  been  authorized.  QL 
received  import  duty  exemptions  under 
Section  56  of  the  Customs  Act  during 
die  POL 

In  its  June  30, 1997,  supplemental 
response,  the  GOTT  provided  a 
breakdown  of  the  number  of  licenses 
issued  by  industry  during  the  fint  six 


months  of  the  POL  During  the  POI,  the 
Ministry  of  Trade  and  Industry  issued  a 
large  number  of  licenses  to  a  wide  cross 
section  of  industries.  Some  of  the 
licenses  were  new  issuances  and  othen 
were  renewals  of  licenses  previously 
issued.  Thus,  the  recipients  of  the 
exemption  were  not  limited  to  a  specific 
industry  or  group  of  industries.  The 
breakdown  of  licenses  by  industry  also 
indicated  that  the  steel  industry  was  not 
a  predominant  user  of  the  subsidy  nor 
did  it  receive  a  disproportionate  share  of 
benefits  under  this  program.  For  these 
reasons,  we  preliminarily  determine 
that  import  duty  concessions  under 
Section  56  of  the  Customs  Act  are  not 
limited  to  a  specific  industry  or  group 
of  industries,  hence,  are  not 
countervailable.         « 

B.  Point  Lisas  Industrial  Estates  Lease 

The  Point  Lisas  Industrial  Port 
Development  Company  ("PUPDECO") 
owns  and  operates  Point  Lisas  Industrial 
Estate.  Prior  to  1994,  PUPDECO  was  98 
percent  government-owned.  Since  then, 
PLlPDECO's  issued  share  capital  has 
been  held  43  percent  by  the 
government,  8  percent  by  Caroni 
Limited,  a  wholly-owned  government 
entity,  and  49  percent  by  2,500 
individual  and  corporate  shareholdere 
whose  shares  are  traded  on  the  Trinidad 
and  Tobago  Stock  Exchange. 

ISCOTT,  the  predecessor  company  to 
QL,  entered  into  a  30-year  lease 
contract  for  a  site  at  Point  Lisas  in  1983, 
retroactive  to  1978.  The  1983  lease 
rental  was  revised  in  1988.  In  1989,  the 
site  was  subleesed  to  QL  at  the  revised 
rental  fee.  In  1994,  ISCOTT  and 
PUPDECO  signed  a  novation  of  the 
lease  whereby  ISCOTT's  name  was 
replaced  on  the  lease  by  CIL's.  During 
the  POI.  QL  paid  the  1988  revised 
rental  fee  for  the  site. 

Under  section  771(5)  of  the  Act,  in 
order  for  a  subsidy  to  be  countervailable 
it  must,  inter  alia,  confer  a  benefit  In 
the  case  of  goods  or  services,  a  benefit 
is  normally  conferred  if  the  goods  or 
services  are  provided  for  less  than 
adequate  remuneration.  The  adequacy 
of  remimeration  is  determined  in 
relation  to  prevailing  market  conditions 
for  the  good  or  service  provided  in  the 
country  of  exportation. 

In  establishing  lease  rates  for  sites  in 
the  industrial  estate,  PUPDECO  uses  a 
standard  schedule  of  lease  rates  as  a 
starting  point  for  negotiating  with 
prospective  tenants.  The  standard  lease 
rates  reflect  PLlPDECO's  evaluation  of 
the  market  value  of  land  in  the  estate. 
Negotiated  rates  differ  from  the  standard 
rates  based  on  various  facton,  such  as 
the  size  of  the  lot,  the  type  of  business. 
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the  attractiveness  of  the  tenant,  and  the 
date  on  which  the  lease  rate  was  signed. 

Because  the  rates  are  negotiated 
individually  with  each  tenant,  the  rate 
paid  by  CIL  (and  other  tenants)  is 
specific.  Therefore,  it  is  necessary  to 
examine  whether  PLIPDECO  is 
receiving  adequate  remuneration  for  the 
land  it  leases  to  CIL. 

The  site  leased  by  ISCOTT  in  1983 
and  DOW  occupied  by  CIL  is  the  largest 
site  in  the  Point  Lisas  Industrial  Estate 
with  an  overall  area  that  is  considerably 
more  than  double  the  size  of  the  next 
largest  site.  Nevertheless,  during  the 
POI,  CIL's  lease  fee  per  square  meter  for 
this  site  appears  to  have  been  in  line 
with  the  lease  fees  for  other  sites.  This 
fact  indicates  that  CIL's  lease  rate  is 
consistent  with  prevailing  market 
conditions,  at  least  in  the  Point  Lisas 
Industrial  Estate.  A  further  indication 
that  the  rates  paid  by  tenants  of  the 
estate,  including  CIL.  provide  adequate 
remuneration  is  the  substantial  private 
participation  in  PLIPDECO  since  1994. 
On  these  bases,  we  preliminarily 
determine  that  CIL's  lease  rates  have 
provided  adequate  remuneration  for  its 
site  in  the  Point  Lisas  Industrial  Estate. 

At  this  time,  we  have  no  information 
regarding  whether  other  industrial 
estates  are  in  operation  in  Trinidad  and 
Tobago  and,  if  so.  what  rates  are  charged 
by  these  estates.  For  our  final 
determination,  we  will  attempt  to  obtain 
any  available  information  on  lease  rates 
for  other  industrial  estates  that  may  be 
located  in  Trinidad  and  Tobago. 

C.  Pmfenntial  Natural  Gas  Prices 

NGC  is  the  sole  supplier  of  natural  gas 
to  industrial  and  commercial  users  in 
Trinidad  and  Tobago.  NGC  provides  gas 
pursuant  to  individual  contracts  with 
each  of  its  customers.  Natural  gas  prices 
to  small  consumers  are  fixed  with  an 
annual  escalator.  Prices  to  large 
consumers  are  negotiated  individually 
based  on  annual  volume,  contract 
duration,  payment  terms,  use  made  of 
the  gas,  any  take  or  pay  requirement  in 
the  contract,  NCC's  liability  for 
damages,  and  whether  new  pipeline  is 
required.  Prices  must  be  approved  by 
NGC's  Board  of  Directon.  The  GOTT 
indicates  that  none  of  the  current 
members  of  the  board  is  a  government 
official  nor  do  any  government  laws  or 
regulations  regulate  the  pricing  of 
natural  gas. 

The  price  paid  by  CIL  for  natural  gas 
during  the  POI  was  established  in  a 
January  1, 1989  contract  between 
ISCOTT  and  NGC.  which  ISCOTT 
assigned  to  CIL  on  April  28, 1980. 
Average  price  data  submitted  by  the 
GOTT  for  large  industrial  users  of 
natiiral  gas  indicate  that  the  price  paid 


by  CIL  during  the  POI  was  in  line  with 
the  average  price  paid  by  large 
industrial  users  overall. 

Based  on  the  same  analysis  described 
above  regarding  the  lease  at  Point  Lisas 
Industrial  Estate,  we  have  preliminarily 
determined  that  the  prices  paid  by  CIL 
to  NGC  provide  adequate  remuneration 
for  the  natural  gas  supplied  to  CIL. 
Therefore,  we  have  preliminarily 
determined  that  NGC's  provision  of 
natural  gas  to  QL  is  not  a 
countervailable  subsidy  under  section 
771(5)of  the  Act. 

m.  Program  for  Which  More 
Information  Is  Needed 

A.  Preferential  Electricity  Prices 

The  Trinidad  and  Tobago  Electric 
Commission  ("TTEC"),  which  is 
wholly-owned  by  the  GOTT.  is  the  sole 
supplier  of  electric  power  in  Trinidad 
and  Tobago.  Prior  to  December  23,  1994. 
TTEC  generated  the  power,  which  it 
sold.  But  on  and  after  this  date.  TTEC 
divested  its  power  generating  assets  to 
the  Power  Generating  Company  of 
Trinidad  and  Tobago  Limited 
("PoweiGen"),  which  is  now  the  sole 
producer  of  power  in  the  country. 
PoweiOen  is  owned  51  percent  by 
TTEC.  39  percent  by  Southern  Electric 
International  Trinidad  Inc.,  and  10 
percent  by  Amoco  Power  Resources 
Corporation. 

The  rates  and  tariffs  for  the  sale  of 
electricity  are  set  by  the  Public  Utilities 
Commission  ("PUC").  an  independent 
authority.  In  setting  rates,  the  PUC  takes 
into  account  cost  of  service  studies  done 
by  TTEC.  Rates  are  comprised  of  a  flat 
rate  based  on  energy  consumption  and 
a  flat  demand  charge.  Adjustments  are 
made  for  fuel  costs  and  movements  in 
exchange  rates  between  the  Trinidad 
and  Tobago  dollar  and  the  U.S.  dollar. 

For  billing  purposes,  TTEC  classifies 
electricity  consiuners  into  one  of  the 
following  categories:  residential, 
commercial,  industrial,  and  street 
lighting.  Industrial  users  are  further 
classified  into  one  of  four  categories 
depending  on  the  voltage  at  which  they 
take  power  and  the  size  of  the  load 
taken.  CIL  is  the  sole  user  in  the  very 
large  load  category  taking  its  power  at 
132  kV  for  loads  over  25.000  KVA. 
Other  large  industrial  users  take  power 
at  33  kV  or  66  kV  and  at  loads  from  199 
to  25,000  KVA. 

In  its  June  30, 1997,  supplementary 
response,  the  GOTT  supplied  a  cost  of 
service  study  incorporating  1996  data. 
The  GOTT  recently  informed  us  that  the 
study  is  only  provisional  and  a  fiiud 
study,  with  revised  figures,  will  be 
issued  soon.  Given  the  relevancy  of  this 
study  to  our  analysis,  we  are  requesting 


that  the  GOTT  supply  us  with  a  copy  of 
the  final  study  when  it  is  becomes 
available.  We  will  consider  the  results 
of  this  study  as  well  as  all  other 
information  on  the  record  regarding 
TTEC's  provision  of  electricity  to  CIL  in 
making  our  final  determination. 

IV.  Programs  Preliminarily  Determined 
To  Be  Not  Used 

A.  Export  Promotion  Allowance 

B.  Corporate  Tax  Exemption 

V.  Program  Preliminarily  Determiiied 
NotToExiet 

A.  Loan  Guarantee  From  the  Trinidad 
and  Tobago  Electricity  Commission 

By  1988,  ISCOTT  had  accumulated 
TT  $19,086,000  in  impaid  electricity 
bills  owed  to  TTEC.  To  manage  this 
debt.  TTEC  obtained  a  loan  from  the 
Royal  Bank  in  the  amount  of  TT 
$19,000,000,  which  enabled  TTEC  to 
more  readily  carry  the  receivable  due 
from  ISCOTT.  By  1991,  ISCOTT 
extinguished  its  debt  to  TTEC. 

At  no  time  during  this  period  did 
TTEC  provide  a  guarantee  to  ISCOTT 
which  enabled  ISCOTT  to  secure  a  loan 
to  settle  the  outstanding  balance  on  its 
account.  The  financing  obtained  by 
TTEC  bom  the  Royal  Bank  benefitted 
TTEC  rather  than  ISCOTT  because  it 
allowed  TTEC  to  have  immediate  use  of 
funds  that  otherwise  would  not  have 
been  available  to  it.  On  this  basis,  we 
preliminarily  determine  that  TTEC  did 
not  provide  a  loan  guarantee  to  ISCOTT 
for  purposes  of  securing  a  loan  to  settle 
the  outstanding  balance  owed  to  TTEC. 
Therefore,  we  preliminarily  determine 
that  this  program  did  not  exist. 

Verification 

In  accordance  with  section  782(i)  of 
the  Act.  we  will  verify  the  information 
submitted  by  respondents  prior  to 
making  our  final  determination. 

Sospenaion  of  Liquidation 

In  accordance  with  section 
703(dKl)(A)(i)  of  the  Act,  we  have 
calculated  a  subsidy  rate  for  QL,  the 
one  company  under  investigation.  We 
are  also  applying  CIL's  rate  to  any 
companies  not  investigated  or  any  new 
companies  exporting  the  subject 
merchandise. 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  steel  wire  rod  from 
Trinidad  and  Tobago  which  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the 
publication  of  this  notice  in  the  Federal 
RHietar,  and  to  require  a  cash  deposit 
or  bond  for  such  entries  of  the 
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merchandise  in  the  amounts  indicated 
below.  This  suspension  will  remain  in 
effect  until  further  notice. 

Company  Ad  Valorem  Rate 

CIL — 16.04  percent 

All  Others — 16.04  percent 

ITC  Notification 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Assistant  Secretary  for 
Import  Administration. 

u  our  final  determination  is 
affirmative,  the  ITC  will  make  its  final 
determination  within  45  days  after  the 
Department  makes  its  final 
determination. 

Public  Comment 

In  accordance  with  19  CFR  355.38,  we 
will  hold  a  public  hearing,  if  requested, 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
prelihiinary  determination.  The  hearing 
will  be  held  on  September  22, 1997,  at 
the  U.S.  Department  of  Commerce, 
Room  3708,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230.  Individuals 
who  wish  to  request  a  hearing  must 
submit  a  written  request  within  30  days 
of  the  publication  of  this  notice  in  the 
Federal  Register  to  the  Assistant 
Secretary  for  Import  Administration, 
U.S.  Department  of  Commerce,  Room 
1874, 14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Requests  for  a  public  hearing  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number;  (2)  the  nimiber 
of  participants:  (3)  the  reason  for 
attending;  and  (4)  a  list  of  the  issues  to 
be  discussed.  In  addition,  eight  copies 
of  the  business  proprietary  version  and 
three  copies  of  the  nonproprietary 
version  of  the  case  brieCs  must  be 
submitted  to  the  Assistant  Secretary  no 
later  than  September  8, 1997.  Eight 
copies  of  the  business  proprietary 
version  and  three  copies  of  the 
nonproprietary  version  of  the  rebuttal 
brieb  must  be  submitied  to  the 
Assistant  Secretary  no  later  than 
September  15, 1997.  An  interested  party 


may  make  an  affirmative  presentation 
only  on  arguments  included  in  that 
party's  case  or  rebuttal  briefe.  Parties 
who  submit  an  argument  in  this 
proceeding  are  requested  to  submit  with 
the  argument  (1)  a  statement  of  the  issue 
and  (2)  a  brief  simunary  of  the 
argument.  Written  arguments  should  be 
submitted  in  accordance  with  19  CFR 
351.309  and  will  be  considered  if 
received  within  the  time  limits  specified 
above. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  October  14, 1997. 

This  determination  is  published 
pursuant  to  sections  703(f)  and  777(i)  of 
the  Act. 

Dated:  July  28, 1997. 
Jeflfrvy  P.  Bialos, 

Acting  Assistant  Secretary  for  Import 
A  dministration . 

[FR  Doc.  97-20489  Filed  8-1-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[C-122-827] 

Preliminary  Affirmative  Countervailing 
Duty  Determination:  Steel  Wire  Rod 
From  Canada 

AGENCY:  Import  Administration, 
International  Trade  Admiiustration, 
Department  of  Commerce 
EFFECTIVE  DATE:  August  4,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Boiling  or  Rick  Johnson,  Office  of 
AD/CVD  Enforcement,  Office  IX ,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Room  1874, 14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202) 482-1386,  or  482-0165. 

Preliminary  Determination 

The  Department  preliminarily 
determines  that  countervailable 
subsidies  have  been  provided  to  Sidbec- 
Dosco  (Ispat)  Inc.  [see  "Corporate 
History")  a  producer  and  exporter  of 
steel  More  rod  &t>m  Canada.  We  have 
also  preliminarily  determined  that 
Ivaco,  Inc.  (Ivaco)  and  Stelco,  Inc. 
(Stelco)  received  no  countervailable 
subsidies.  For  information  on  the 
estimated  countervailing  duty  rates,  see 
the  Suspension  of  Liquidation  section  of 
this  notice. 

Case  History 

Since  the  publication  of  the  notice  of 
initiation  in  the  Federal  Register  (62  FR 
13866,  March  24, 1997)  the  following 
events  have  occurred: 


On  April  1, 1997,  we  issued  a 
questionnaire  to  the  Government  of 
Canada  (GOC),  the  Government  of 
Quebec  (GOQ),  Sidbec-Dosco  (Ispat)  hic. 
(Sidbec-Dosco  (Ispat)).  Stelco,  Inc. 
(Stelco)  and  Ivaco,  Inc.  (Ivaco).  On  May 
2,  1997,  we  postponed  the  preliminary 
determination  in  this  investigation  until 
July  28, 1997  (62  FR  25172,  May  8. 
1997).  On  May  27,  we  received 
responses  from  the  GOC,  GOQ,  Sidbec- 
Dosco  (Ispat),  Stelco,  and  Ivaco.  On  June 
13, 1997,  we  issued  a  supplemental 
questionnaire  to  respondents. 
Additionally,  on  June  13.  1997,  we 
issued  a  questionnaire  to  the 
Government  of  Ontario  (GOO).  We 
received  responses  on  July  2, 1997  bom 
respondents  GOC,  GOO,  Sidbec-Dosco 
(Ispat),  Stelco,  and  Ivaco.  On  July  3, 
1997,  we  received  the  GOQ's  response 
to  this  questionnaire.  On  July  10, 1997, 
we  issued  a  second  supplemental 
questionnaire  to  the  GOC,  GOQ,  GOO. 
and  Sidbec-Dosco  (Ispat).  We  received 
responses  on  July  17, 1997. 

On  June  6,  1997,  petitioners  alleged 
that  Sidbec,  Inc.,  the  government-owned 
company  which  was  the  parent 
company  to  Sidbec-Dosco,  Inc.,  during 
the  period  in  which  the  alleged 
subsidies  were  granted,  received 
subsidies  from  the  GOC  and  the  GOQ 
which  benefitted  the  subject 
merchandise.  Petitioners  requested  that 
the  Department  include  these  new 
subsidy  allegations  in  its  investigation 
of  steel  wire  rod  from  Canada. 

On  July  1,  1997,  we  initiated  an 
investigation  on  these  additional 
subsidy  allegations  and  issued 
questionnaires  to  Sidbec.  Inc..  the  GOC 
and  GOQ  on  July  2. 1997.  We  received 
responses  to  this  questionnaire  on  July 
16,  1997. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  certain  hot-rolled 
carbon  steel  and  alloy  steel  products,  in 
coils,  of  approximately  round  cross 
section,  between  5.00  mm  (0.20  inch) 
and  19.0  mm  (0.75  inch),inclusive,  in 
solid  cross-sectional  diameter. 
Specifically  excluded  are  steel  products 
possessing  the  above  noted  physical 
characteristics  and  meeting  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  definitions  for 
(a)  stainless  steel;  (b)  tool  steel;  (c)  high 
nickel  steel;  (d)  ball  bearing  steel:  (e) 
free  machining  steel  that  contains  by 
weight  0.03  percent  or  more  of  lead, 
0.05  percent  or  more  of  bismuth,  0.08 
percent  or  more  of  sulfur,  more  than  0.4 
percent  of  phosphorus,  more  than  0.05 
percent  of  selenium,  and/or  more  than 
0.01  percent  of  tellurium;  or  (f)  concrete 
reinforcing  bars  and  rods. 
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The  following  products  are  also 
excluded  from  the  scope  of  this 
investigation: 

Coiled  products  5.50  mm  or  less  in 
true  diameter  with  an  average  p>artial 
decarburization  per  coil  of  no  more  than 
70  microns  in  depth,  no  inclusions 
greater  than  20  microns,  containing  by 
weight  the  following:  carbon  greater 
than  or  equal  to  0.68  percent;  aluminum 
less  than  or  equal  to  0.005  percent; 
phosphorous  plus  sulfur  less  than  or 
equal  to  0.040  percent;  maximum 
combined  copper,  nickel  and  chromium 
content  of  0.13  percent:  and  nitrogen 
less  than  or  equal  to  0.006  percent.  This 
product  is  commonly  referred  to  as 
'Tire  Cord  Wire  Rod." 

Coiled  products  7.9  to  18  nun  in 
diameter,  with  a  partial  decarburization 
of  75  microns  or  less  in  depth  and 
seams  no  more  than  75  microns  in 
depth:  containing  0.48  to  0.73  percent 
carbon  by  weight.  This  product  is 
commonly  referred  to  as  "Valve  Spring 
Quality  Wire  Rod." 

The  products  under  investigation  are 
currently  classifiable  under  subheadings 
7213.91.3000,  7213.91.4500. 
7213.91.6000.  7213.99.0030, 
7213.99.0090,  7227.20.0000,  and 
7227.90.6050  of  the  HTSUS.  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  customs  purposes, 
our  written  description  of  the  scope  of 
this  investigation  is  dispositive. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930, 
as  amended  by  the  Uruguay  Round 
Ag)reements  Act  effective  January  1, 
1995,  (the  "Act"). 

Injury  Test 

Because  Canada  is  a  "Subsidies 
Agreement  Cxjuntry"  within  the 
meaning  of  section  701(b)  of  the  Act,  the 
International  Trade  Commission  (ITC)  is 
required  to  determine  whether  imports 
of  steel  wire  rod  from  Canada  materially 
injure,  or  threaten  material  injury  to.  a 
U.S.  industry.  On  April  30.  1997,  the 
rrC  published  its  preliminary 
determination  finding  that  there  is  a 
reasonable  indication  that  an  industry 
in  the  United  States  is  being  materially 
injured  or  threatened  with  material 
injury  by  reason  of  imports  from  Canada 
of  the  subject  merchandise  (62  VR 
23485). 

Petitioners 

The  petition  in  this  investigation  was 
filed  by  Connecticut  Steel  Corp.,  Co- 
Steel  Raritan,  OS  Industries,  Inc.. 
Keystone  Steel  &  Wire  Co  .  North  Star 
Steel  Texas,  Inc.,  and  Northwestern 


Steel  and  Wire  (the  petitioners),  six  U.S. 
producers  of  wire  rod. 

Corporate  History 

Sidbec,  Inc.  was  established  by  the 
GOQ  in  1964.  In  1968.  Sidbec.  Inc. 
acquired  Dominion  Steel  and  Coal 
Corporation  Limited,  a  steel  producer, 
and  later  changed  the  name  to  Sidbec- 
Dosco.  Inc.  The  GOQ  owned  100 
percent  of  Sidbec,  Inc.'s  stock,  and 
Sidbec.  Inc.  owned  100  percent  of 
Sidbec-Dosco  Inc.'s  stock,  until 
privatization  in  1994. 

In  1976.  Sidbec  Inc..  British  Steel 
Corporation,  and  Quebec  Cartier  Mining 
Company  entered  into  a  joint  venture  to 
mine  and  produce  iron  ore  concentrates 
and  iron  oxide  pellets.  The  com[)any 
they  formed  was  Sidbec-Normines  Inc. 
(Nonnines).  of  which  Sidbec.  Inc. 
owned  50.1%.  These  mining  activities 
were  shut  down  in  1984. 

Sidbec-Dosco  (Ispat)  operates  steel 
making  facilities  in  Contrecoeur. 
Montreal  and  Longueuil,  Quebec.  Until 
1987,  all  of  the  facilities  at  Longueuil 
and  a  good  portion  of  the  facilities  in 
Contrecouer  were  owned  by  Sidbec,  Inc. 
and  leased  to  Sidbec-Dosco,  Inc.  In 
1987,  Sidbec,  Inc.  reorganized  in  order 
to  consolidate  all  steel-related  assets 
under  its  wholly-owned  subsidiary 
Sidbec-Dosco,  Inc.  On  August  17.  1994, 
Sidbec-Dosco.  Inc.  was  sold  to  Beheer- 
en  Beleggingsmaatschappij  Brohenco 
B.V.  (Brohenco),  which  is  wholly- 
owned  by  Ispat-Mexicana,  S.A.  de  C.V. 
(Ispat  Mexicana),  thus  becoming  Sidbec- 
Dosco  (Ispat).  Currently,  Sidbec.  Inc. 
continues  to  be  100%  owned  by  the 
GOQ. 

Because  Sidbec.  Inc.'s  financial 
statements  were  consolidated  including 
both  its  mining  and  steel  manufacturing 
activities,  and  because  the  alleged 
subsidies  under  investigation  were 
granted  through  Sidbec.  Inc..  we  are 
treating  Sidbec.  Inc..  Sidbec-Dosco,  Inc. 
and  Sidbec-Normines  as  one  entity  for 
the  purposes  of  determining  benefits  to 
the  subject  merchandise  from  alleged 
subsidies.  For  purposes  of  this 
investigation,  we  are  collectively 
referring  to  Sidbec,  Inc.,  Sidbec-Dosco. 
Inc..  and  Sidbec-Normines  as  "Sidbec". 

Subsidies  Valuation  Information 

Period  of  Investigation:  The  period  for 
which  we  are  measuring  subsidies  (the 
"POI")  is  the  calendar  year  1996. 

Allocation  Period:  In  the  past,  the 
Department  has  relied  upon  infptjnation 
from  the  U.S.  Internal  Revenue  Service 
on  the  industry-specific  average  useful 
life  of  assets,  in  determining  the 
allocation  period  for  nonrecurring 
subsidies.  See  General  Issues  Appendix 
appended  to  Final  Countervailing  Duty 


Determination;  Certain  Steel  Products 
from  Austria  (58  FR  37217,  37226;  July 
9,  1993).  However,  in  British  Steel  pic. 
V.  United  States.  879  F.  Supp.  1254  (CIT 
1995)  (British  Steel),  the  U.S.  Court  of 
International  Trade  (the  Court)  ruled 
against  the  allocation  methodology.  In 
accordance  with  the  Court's  remand 
order,  the  Department  calculated  a 
company-specific  allocation  period  for 
nonrecurring  subsidies  based  on  the 
average  useful  life  (AUL)  of  non- 
renewable physical  assets.  This  remand 
determination  was  affirmed  by  the  Court 
on  June  4,  1996.  See  British  Steel,  929 
F.  Supp.  426,  439  (CIT  1996). 

In  tnis  investigation,  the  Department 
has  followed  the  Court's  decision  in 
British  Steel.  Therefore,  for  the  purposes 
of  this  preliminary  determination,  the 
Department  has  calculated  a  company- 
specific  AUL. 

Based  on  information  provided  by 
Sidbec,  Inc.  and  Sidbec-Dosco  (Ispat) 
regarding  Sidbec's  depreciable  assets, 
the  Department  has  preliminarily 
determined  the  appropriate  allocation 
period  for  Sidbec.  We  are  unable  to 
provide  the  specific  AUL  for  Sidbec  due 
to  the  proprietary  nature  of  data  from 
Sidbec-Dosco  (Ispat).  Therefore,  for  the 
calculation  of  Sidbec's  AUL.  see. 
Memorandum  to  The  File:  Calculation 
of  AUL  Period,  dated  July  22.  1997, 
which  is  in  the  public  file  (public 
version)  in  the  Central  Records  Unit, 
Room  B-099  of  the  Department  of 
Commerce. 

Because  we  have  preliminarily 
determined  that  Ivaco  and  Stelco  were 
not  the  recipients  of  non-recurring 
subsidies,  we  have  not  calculated  an 
AUL  for  either  company. 

Equityworthiness:  In  analyzing 
whether  a  company  is  equityworthy,  the 
Dep>artment  considers  whether  or  not 
that  company  could  have  attracted 
investment  capital  from  a  reasonable, 
private  investor  in  the  year  of  the 
govsmment  equity  infusion  based  on 
information  available  at  that  time.  In 
this  regard,  the  Department  has 
consistently  stated  that  a  key  factor  for 
a  company  in  attracting  investment 
capital  is  its  ability  to  generate  a 
reasonable  return  on  investment  within 
a  reasonable  period  of  time. 

In  making  an  equityworthiness 
determination,  the  Department 
examines  the  following  factors,  among 
others: 

1.  Current  and  past  indicators  of  a 
firm's  financial  condition  calculated 
from  that  firm's  financial  statements  and 
accounts; 

2.  Future  financial  prospects  of  the 
firm  including  market  studies,  economic 
forecasts,  and  projects  or  loan 
appraisals; 
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3.  Rates  of  retiun  on  equity  in  the 
three  years  prior  to  the  government 
equity  infusion: 

4.  Equity  investment  in  the  firm  by 
private  investors:  and 

5.  Prospects  in  the  world  for  the 
product  under  consideration. 

For  a  more  detailed  discussion  of  the 
Department's  equityworthiness 
methodology,  see  Generallssues 
Appendix.  (58  FR  at  37239  and  37244). 

Petitioners  have  alleged  that  Sidbec, 
Inc.  and  Sidbec-Dosco,  Inc.  were 
unequityworthy  for  the  period  1982 
through  1992.  Therefore,  petitioners 
allege  that  any  equity  infusions  received 
during  those  years  would  not  have  been 
provided  by  a  reasonable  private 
investor  and  therefore  conferred  a 
countervailable  benefit  within  the 
meaning  of  section  771(5)(E)(i)  of  the 
Act.  In  this  case,  we  initiated  an 
investigation  of  Sidbec-Dosco  Inc.'s 
equityworthiness  for  the  years  1982 
through  1988.  See  Memorandum  from 
The  Team  to  foseph  A.  Spetrini  dated 
March  18,  1997,  Re:  Initiation  of 
Countervailing  Duty  Investigation:  Steel 
Wire  Rod  from  Canada  (March  Initiation 
Memo),  which  is  in  the  public  file  in  the 
Central  Records  Unit,  Room  B-099  of 
the  E)epartment  of  Commerce. 
Additionally,  on  July  1,  1997,  we 
initiated  an  investigation  of  Sidbec's 
equityworthiness  for  the  period  1982 
through  1992.  See  Memorandum  from 
The  Team  to  Joseph  A.  Spetrini  dated 
July  1.  1997.  Re:  Initiation  of 
Countervailing  Duty  Investigation:  Steel 
Wire  Rod  from  Canada  (July  Initiation 
Memo),  which  is  in  the  public  file 
(public  version)  in  the  Central  Records 
Unit,  Room  B-099  of  the  Department  of 
Commerce.  Because  we  are  treating 
Sidbec,  Inc.,  Sidbec-Dosco  Inc.,  and 
Sidbec-Normines  as  one  entity  for  the 
purpose  of  determining  benefits  to  the 
subject  merchandise  from  alleged 
subsidies,  we  have  limited  our  analysis 
of  the  equityworthiness  of  Sidbec  to  a 
review  of  Sidbec,  Inc.'s  financial  data. 
See  Final  Affirmative  Countervailing 
Duty  Determinations;  Certain  Steel 
Products  from  France  (58  FR  37304.  July 
9,  1993). 

Throughout  Uie  period  1962  to  1985, 
Sidbec,  Inc.  reported  substantial  losses. 
Although  Sidbec,  Inc.  reported  a  profit 
from  1986  through  1990,  the  profits 
were  not  of  such  a  magnitude  to  offset 
the  substantial  losses  suffered  from  1982 
through  1985.  Additionally,  Sidbec,  Inc. 
again  sustained  substantial  losses  in 
1991  and  1992.  Rettun  on  equity  was 
either  negative  or  not  meaningful  (due 
to  a  negative  equity  balance)  in  every 
year  from  1984  through  1988,  and  in 
1991,  and  1992.  Additionally,  for  the 
years  1984  through  1988. 1991,  and 


1992  Sidbec,  Inc.  had  a  negative  debt- 
to-equity  ratio,  which  indicated  the 
company's  liabilities  exceed  the 
company's  assets.  Furthermore,  Sidbec, 
Inc.'s  debt-to-equity  ratio  in  1989  and 
1990  was  significantiy  high.  Therefore, 
as  a  result  of  our  analysis,  we 
preliminarily  determine  Sidbec,  Inc.  to 
be  unequityworthy  from  1982  to  1992. 

Equi^  Methodology:  In  measuring  the 
benefit  from  a  government  equity 
infusion  to  an  unequityworthy 
company,  the  Department  compares  the 
price  paid  by  the  government  for  the 
equity  to  a  market  benchmark,  if  such  a 
benchmark  exists,  i.e.,  the  price  of 
publicly  traded  shares  of  the  company's 
stock  or  an  infusion  by  a  private 
investor  at  the  time  of  the  government's 
infusion  (the  latter  may  not  always 
constitute  a  proper  benchmark  based  on 
the  specific  circumstances  in  a 
particular  case). 

Where  a  market  benchmark  does  not 
exist,  the  Department  has  determined  in 
this  investigation  to  continue  to  follow 
the  methodology  described  in  the 
General  Issues  Appendix.  Following 
this  methodology,  equity  infusions 
made  into  an  unequityworthy  firm  are 
treated  as  grants.  Using  the  grant 
methodology  for  equity  infusions  into 
an  unequityworthy  company  is  based  on 
the  premise  that  an  unequityworthiness 
finding  by  the  Department  is 
tantamount  to  saying  that  the  company 
could  not  have  attracted  investment 
capital  bom  a  reasonable  investor  in  the 
infusion  year  based  on  the  available 
information. 

Creditworthiness:  When  the 
Department  examines  whether  a 
company  is  creditworthy,  it  is 
essentially  attempting  to  determine  if 
the  company  in  question  could  obtain 
commercial  financing  at  commonly 
available  interest  rates.  If  a  company 
receives  comparable  long-term  financing 
from  commercial  sources,  that  company 
will  normally  be  considered 
creditworthy.  In  the  absence  of 
comparable  commercial  borrowings,  the 
Department  examines  the  following 
factors,  among  others,  to  determine 
whether  or  not  a  firm  is  creditworthy: 

1.  Current  and  past  indicators  of  a 
firm's  financial  health  calculated  from 
that  firm's  financial  statements  and 
accounts; 

2.  The  firm's  recent  past  and  present 
ability  to  meet  its  costs  and  fixed 
financial  obligations  with  its  cash  flow; 
and 

3.  Future  financial  prospects  of  the 
firm  including  market  studies,  economic 
forecasts,  and  projects  or  loan 
appraisals. 

For  a  more  detailed  discussion  of  the 
£)epartment's  creditworhiness  criteria, 


See.  e.g..  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Steel  Products  from  France,  58 
FR  37304,  Ouly  9, 1993)  and  Final 
Affirmative  Countervailing  Duty 
Determination:  Certain  Steel  Products 
from  the  United  Kingdom.  58  FR  37393 
(July  9,  1993). 

Petitioners  have  alleged  that  Sidbec, 
Inc.  and  Sidbec-Dosco,  Inc.  were 
uncreditworthy  bom  1977  through 
1993.  In  this  case,  we  initiated  an 
investigation  of  Sidbec-Dosco,  Inc.'s 
creditworthiness  for  the  years  1982  and 
1984  through  1988.  March  Initiation 
Memo.  Additionally,  on  July  1,  1997,  we 
initiated  an  investigation  of  Sidbec's 
creditworthiness  for  the  period  1984 
through  1993.  July  Initiation  Memo.  We 
have  limited  our  analysis  to  Sidbec, 
Inc."s  creditworthiness  and  to  the 
period  1980-1992,  because  petitioners 
did  not  allege  that  Sidbec,  Inc.  or 
Sidbec-Dosco  received  any  subsidies 
beyond  1992.  To  determine  the 
creditworthiness  of  Sidbec,  Inc.  during 
the  period  1982  (the  year  of  the  first 
alleged  subsidy  in  the  AUL  period) 
through  1992  (the  year  of  the  last 
alleged  subsidy  in  the  AUL  period),  we 
have  evaluated  certain  liquidity  and 
debt  ratios,  i.e.,  quick,  current,  times 
interest  earned,  and  debt-to-equity,  on  a 
consolidated  basis.  For  the  period  1982 
through  1985,  the  company  consistenUy 
incurred  substantial  losses.  Despite  the 
fact  that  Sidbec,  Inc.  repMsrted  a  profit 
boTa  1986  through  1990,  the  company 
was  still  thinly  capitalized  and  had  a 
high  debt-to-equity  ratio.  Additionally, 
the  interest  coverage  ratio  was  negative 
for  the  years  1991  and  1992  and  the 
liquidity  ratios  (;.e.,  quick  and  current 
ratio)  indicated  that  the  company  may 
have  had  difficulty  in  meeting  its  short- 
term  obligations.  Based  on  our  analysis, 
we  preliminarily  determine  that  Sidbec, 
Inc.  was  uncreditworthy  for  the  years 
1982  through  1992. 

Discount  Rates:  Respondents  did  not 
provide  company-specific  information 
relevant  to  the  appropriate  discount 
rates  to  be  used  in  calculating  the 
countervailable  benefit  for  non- 
recurring grants  and  equity  infusions  in 
this  investigation.  For  the  preliminary 
determination,  we  were  unable  to  find 
long-term  corporate  rates  (i.e.,  loans  or 
bonds).  CurrenUy,  we  are  still  seeking 
information  on  long-term  rates,  and.  if 
we  find  this  information,  we  will 
consider  it  in  our  final  determination. 
Accordingly,  we  have  used  the  long- 
term  government  bond  rate  in  Canada 
published  in  the  International  Monetary 
Fund  (IMF)  International  Financial 
Statistics  Yearbook  as  the  discount  rate, 
plus  a  risk  premium  (because  we  have 
preliminarily  determined  Sidbec  to  be 
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uncreditworthy).  for  each  year  in  which 
there  was  a  non-recurring 
countervailable  subsidy. 

Privatization  Methodology:  In  the 
General  Issues  Appendix,  we  applied  a 
new  methodology  with  respect  to  the 
treatment  of  subsidies  received  prior  to 
the  sale  of  a  company  (privatization). 

Under  this  methodology,  we  estimate 
the  portion  of  the  purchase  price 
atuibutable  to  prior  subsidies.  We 
compute  this  by  first  dividing  the 
privatized  company's  subsidies  by  the 
company's  net  worth  for  each  year 
during  a  period  beginning  with  the 
earliest  point  at  which  non-recurring 
subsidies  would  be  attributable  to  the 
POI  [i.e..  a  period  equal  to  the  company- 
specific  allocation  period)  and  ending 
one  year  prior  to  the  privatization.  We 
then  take  the  simple  average  of  the  ratio 
of  allocable  subsidies  received  by  the 
company  in  each  year  over  the 
company's  net  worth  in  that  year.  The 
simple  average  of  the  ratios  of  subsidies 
to  net  worth  serves  as  a  reasonable 
surrogate  for  the  percent  that  subsidies 
constitute  of  the  overall  value  (i.e.,  net 
worth  of  the  company).  Next,  we 
multiply  the  average  ratio  by  the 
purchase  price  to  derive  the  portion  of 
the  purchase  price  attributable  to 
repayment  of  prior  subsidies.  Finally, 
we  reduce  the  benefit  streams  of  the 
prior  subsidies  by  the  ratio  of  the 
repayment  amount  to  the  net  present 
value  of  all  remaining  benefits  at  the 
time  of  privatization. 

In  the  current  investigation,  we  are 
analyzing  the  privatization  of  Sidbec- 
Dosco  in  the  year  1994. 

Based  upon  our  analysis  of  the 
petition  and  the  responses  to  our 
questionnaires,  we  determine  the 
following: 

I.  Programa  Praliniinaniy  Detencined 
To  B«  Countervailable 

A.  1988  Debtto-Equity  Conversion 

Petitioners  allege  that  Sidbec-Dosco, 
Inc.  received  a  debt-to-^uity 
conversion  from  either  the  GOC  or  the 
GOQ  in  1988  based  on  Sidboc-Dosco. 
Inc.'s  1988  Annual  Report.  In  its 
supplemental  response.  Sidbec-Dosco 
(Ispat)  stated  that  a  portion  of  Sidbec 
Inc.'s  debt  was  converted  into  Sidbec. 
Inc.  capital  stock  in  1988.  Sidbec-Dosco 
(Ispat)  stated  that  the  debt  consisted  of 
four  loans  provided  to  Sidbec,  Inc.  by 
the  GOQ  during  the  period  1982-1985. 
plus  accrued  interest.  Sidbec-Dosco 
(Ispat)  explained  that  every  two  years 
the  GOQ  had  extended  the  maturity  date 
for  these  loans  for  another  two  years. 
According  to  the  CiOQ.  it  converted  four 
of  Sidbec.  Inc.'s  debt  instruments  into 
equity  in  Sidbec  Inc.  in  1988  in  order  to 


improve  Sidbec-Dosco  Inc.'s  economic 
profile,  for  the  purpose  of  making  it 
more  attractive  for  privatization, 
partnership,  or  investment.  In  the  GOQ 
Act  which  authorized  this  debt 
conversion.  Sidbec.  Inc.  was  authorized 
to  acquire  an  equivalent  amount  in 
shares  of  Sidbec-Dosco.  Inc. 

We  have  concluded  that,  consistent 
with  our  equity  methodology,  benefits 
to  Sidbec,  Inc.  occurred  at  the  point 
when  the  debt  instruments  [i.e.,  loans) 
were  converted  to  capital  stock.  As 
discussed  above,  we  have  preliminarily 
determined  that  Sidbec.  Inc.  was 
unequity worthy  from  1982  through 
1992.  As  a  result,  we  consider  the 
conversion  of  debt  to  capital  stock  in 
1988  to  constitute  an  equity  infusion 
inconsistent  with  the  usual  investment 
practice  of  private  investors. 

When  receipt  of  benefits  under  a 
program  is  not  contingent  upon 
exportation,  the  Department  must 
determine  whether  the  program  is 
specific  to  an  enterprise  or  industry,  or 
group  of  enterprises  or  industries. 
Under  the  specificity  analysis,  the 
Department  examines  both  whether  a 
government  program  is  limited  by  law 
to  a  specific  enterprise  or  industry,  or 
group  thereof  (i.e.,  de  jure  specificity), 
and  whether  the  government  program  is 
in  fact  limited  tp  a  specific  enterprise  or 
industry,  or  group  thereof  [i.e..  de  facto 
specificity).  See  SecUon  771(5A)(D)  of 
the  Act.  We  preliminarily  determine  the 
1988  debt-to-equity  conversion  to  be 
specific,  because  it  was  provided  to  a 
specific  enterprise  or  industry.  Sidbec. 
Inc. 

For  these  reasons,  we  preliminarily 
determine  that  the  1988  debt-to-oquity 
conversion  constitutes  a  countervailable 
subsidy  within  the  meaning  of  section 
771(5Vofthe  Act. 

Coiuiistent  with  the  equity 
methodology,  we  followed  our  standard 
declining  balance  grant  methodology  for 
allocating  the  benefits  from  the  equity 
infusion  stemming  from  the  debt-to- 
equity  conversion.  We  then  reduced  the 
benefit  stream  by  applying  the 
privatization  calculation  described  in 
the  Privatization  section  of  the  General 
Issue  Appendix.  58  FR  at  37262-3.  We 
divided  the  benefit  by  Sidbec-Dosco 
(Ispat)  toUl  sales.  On  this  basis,  we 
calculated  an  estimated  net  subsidy  for 
this  program  of  3.31  percent  ad  valorem 
for  Sidbec-Dosco  (Ispat). 

B  1984-1992  Equity  Infusions 

According  to  information  provided  in 
Sidbec-Dosco  (Ispat)'s  response,  the 
GOQ  provided  an  infusion  of  capital  to 
Sidbec  Inc.  in  each  year  from  1984  to 
1992.  Additionally,  the  GOQ  stated  that 
it  assumed  the  responsibility  for  certain 


financial  charges  of  Sidbec-Normines, 
which  had  been  shut  down  in  1984,  and 
paid  those  charges  through 
contributions  to  Sidbec,  Inc.  as  they 
came  due.  Since  we  have  preliminarily 
determined  that  Sidbec  Inc.  was 
unequityworthy  from  1982  through 
1992,  we  consider  that  these  equity 
infusions  were  inconsistent  with  the 
usual  investment  practice  of  private 
investors  and  constituted  specific 
financial  contributions  in  which  a 
benefit  was  conferred. 

Furthermore,  the  Department  has 
stated  in  the  past  that  "subsidies  do  not 
diminish  or  disappear  upon  the  closure 
of  certain  facilities  but  rather  are  spread 
throughout,  and  benefit,  the  remainder 
of  the  comptany's  operations."  General 
Issues  Appendix,  58  FR  at  37269. 
Therefore,  given  that  these  equity 
infusions  relate  to  Sidbec  Inc.'s  closed 
mining  operations,  we  preliminarily 
determine  that  these  equity  infusions 
benefit  the  subject  merchandise. 

We  analyzed  whether  the  receipt  of 
these  equity  infusions  were  specific  "in 
law  or  bet"  within  the  meaning  of 
section  771(5A)  of  the  Act.  We 
preliminarily  determine  these  equity 
infusions  to  be  specific,  because  they 
were  provided  to  a  specific  enterprise  or 
industry,  Sidbec.  Inc. 

For  these  reasons,  we  preliminarily 
determine  that  the  equity  infusions 
received  by  Sidbec  from  1964  to  1992 
constitutes  countervailable  subsidies 
within  the  meaning  of  section  771(5)  of 
the  Act. 

Consistent  with  the  equity 
methodology,  we  followed  our  standard 
declining  balance  grant  methodology  for 
allocating  the  benefits  frt)m  these  equity 
infusions.  We  then  reduced  the  benefit 
stream  by  applying  the  privatization 
calculation  described  in  the 
Privatization  section  of  the  General 
Issues  Appendix.  58  FR  at  37262-3.  We 
divided  the  total  benefit  by  Sidbec- 
Dosco  (Ispat)  total  sales.  On  this  basis, 
we  calculated  an  estimated  net  subsidy 
for  this  program  of  5.25  percent  ad 
valorem  for  Sidbec-Dosco  (Ispat). 

C.  1983-1992  Grants 

Based  on  information  provided  in 
Sidbec-Dosco  (Ispat)'s  responses.  Sidbec 
Inc.  received  a  grant  in  each  year  bora 
1983  to  1992  from  the  GOQ  to 
compensate  for  the  interest  expenses 
incurred  by  Sidbec.  Inc.  to  finance  the 
discontinued  operations  of  its  mining 
activities.  The  receipt  of  these  grants 
occurred  as  follows:  (1)  Sidbec,  Inc. 
paid  its  share  of  the  interest  and 
principal,  as  it  came  due,  on  loans  that 
were  taken  out  to  finance  Sidbec- 
Normines;  (2)  Sidbec,  Inc.  then  issued 
statements  to  the  GOQ  for  these 
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amoimts  relating  to  the  discontinued 
mining  operations;  and  (3)  the  GOQ, 
after  obtaining  the  necessary  budgetary 
authority,  issued  checks  to  Sidbec,  Inc. 
to  cover  these  expenses.  According  to 
the  GOQ,  to  process  a  request  for  these 
funds,  approval  was  needed  frtim  four 
agencies  [i.e..  the  Quebec  Ministry  of 
Industry  and  Commerce,  the  Treasury 
Board,  the  National  Assembly  and  the 
Executive  Counsel).  Once  the  approval 
process  was  completed,  the  GOQ  issued 
a  decree  providing  funding  to  Sidbec, 
Inc.  (or  its  subsidiaries).  See  July  3, 1997 
GOQ  response.  Exhibit  H. 

As  these  grants  related  to  Sidbec  Inc.'s 
closed  mining  operations,  we 

Ereliminarily  determine  that  they 
Bnefitted  Sidbec  Inc.'s  remaining 
operations,  which  include  the  subject 
merchandise.  See  General  Issues 
Appendix.  58  FR  at  37269. 

We  analyzed  whether  the  receipt  of 
these  grants  was  specific  "in  law  or 
£act,"  within  the  meaning  of  section 
771(5A)  of  the  Act.  These  grants  were 
Hfft  received  as  part  of  any  wider 
government  program.  Instead,  they  were 
provided  by  the  GOQ  for  the  sole 
purpose  of  paying  de^t  incurred  by 
Sidbec-Normines,  Sidbec,  Inc.'s 
unsuccessful  mining  operation. 
Therefore,  we  preliminarily  determine 
these  grants  to  be  specific  under  section 
771(5A)P)oftheAcL 

For  these  reasons,  we  preliminarily 
determine  that  the  grants  Sidbec,  Inc. 
received  constitute  countervailable 
subsidies  within  the  meaning  of  section 
771(5)  of  the  Act. 

The  GOQ  has  claimed  these  benefits 
were  recurring  in  nattire,  in  that  they 
were  granted  automatically  based  on 
Quebec's  having  previously  assumed 
responsibility  for  the  finance  charges 
pertaining  to  the  discontinued  mining 
operations.  However,  for  each  year's 
grant  to  cover  the  finance  charges,  the 
GOQ  had  to  seek  budgetary  authority 
prior  to  issuing  Sidbec's  grant 
Therefore,  government  approval  was 
necessary  prior  to  receipt  of  each 
individual  subsidy.  Moreover,  the 
benefits  from  the  program  were  clearly 
exceptional,  and  once  the  financial 
charges  were  paid  off,  the  program  did 
not  continue  into  the  future.  TixQ 
Department  has  stated  that  "the  element 
of  "government  approval"  relates  to  the 
issue  of  whether  the  program  provides 
benefits  automatically,  essentially  as  an 
entitlement,  or  whether  it  requires  a 
formal  application  and/or  specific 
government  approval  prior  to  the 
provision  of  each  yearly  benefit  The 
approval  of  benefits  under  the  latter 
type  of  program  cannot  be  assumed  and 
is  not  automatic."  General  Issues 
Appendix.  58  FR  at  37226.  Therefore, 


we  preliminarily  determine  these  grants 
to  be  non-recurring  benefits  and  have 
allocated  them  over  Sidbec's  AUL. 
To  calctilate  the  countervailable 
subsidy,  we  followed  our  standard 
declining  balance  grant  methodology,  as 
discussed  above.  We  reduced  the  benefit 
stream  by  applying  the  privatization 
calculation  described  in  the 
Privatization  section  of  the  General 
Issues  Appendix.  58  FR  at  37262-3.  We 
divided  the  benefit  attributable  to  the 
POI  by  Sidbec-Dosco  (Ispat)  sales  during 
the  same  period.  On  this  basis,  we 
determine  the  coimtervailable  subsidy 
for  this  program  to  be  0.99  percent  ad 
valorem  for  Sidbec-Dosco  (Ispat). 

n.  Programs  Preliminarily  Detennined 
To  Be  Not  Countervailable 

A.  Canadian  Steel  Trade  Employment 
Congress  Skill  Training  Program 

The  GOC,  through  the  Human 
Resources  Development  Canada  (HRDC) 
and  provincial  regional  governments 
provide  financial  support  to  private- 
sector-led  human  resource  projects 
through  the  Sectoral  Partnerships 
Initiative  (SPI).  SPI  has  been  active  in 
over  eighty  Canadian  industrial  sectors, 
including  steel  through  the  Canada  Steel 
Trade  and  Employment  Congress 
(CSTEC).  CSTEC's  activities  are  divided 
into  two  types  of  assistance:  1)  worker 
adjustment  assistance,  for  unemployed 
steel  workers;  and  2)  skills  training 
assistance,  for  currentiy  employed 
workers. 

With  regard  to  the  worker  adjustment 
assistance,  funds  flowing  bom  HRDC  do 
not  go  to  the  companies,  but  rather  to 
imemployed  workers  in  the  form  of 
assistance  for  retraining  costs  or  income 
support 

With  regard  to  training,  the  GOC 
maintains  that  CSTEC  provides  funds 
only  for  what  it  describes  as  "additional 
training."  Additional  training  is  training 
that  is  over-and-above  "established 
training';  essentially,  it  is  training  the 
company  would  provide  even  without 
CSTEC  funding.  The  amount  of 
"additional  training"  required 
determines  the  amount  of  CSTEC 
funding  from  the  government  The  GOC 
matches  50  percent  of  the  amount  of 
"additional  training"  in  the  annnwl 
training  plans  and  budgets  up  to  the 
maximum  allowable  contribution. 
However,  other  information  in  the 
GOC's  questioiuiaire  response  suggests 
that  the  GOC  funding  supports  both 
"established  training"  and  "additional 
training";  the  cost  of  the  "additional 
training"  is  merely  an  element  in  the 
formula  which  determines  the  GOC's 
funding  level.  In  addition,  regardless  of 
whether  the  company  would  have 


provided  the  training  at  issue  without 
CSTEC  funding,  it  remains  clear  that 
this  program  provides  for  the  training  of 
currentiy  employed  steel  workers  and 
therefore  benefits  the  steel  industry. 
According  to  the  GOC  and  CSTDC 
dociunents  on  the  record,  CSTEC  rules 
prohibit  the  use  of  CSTEC  funds  for 
assistance  that  the  companies  are 
required  to  provide  by  law  or  under  a 
collective  bargaining  agreement,  or 
would  have  provided  in  the  absence  of 
CSTEC  funding.  Based  on  the  record 
information,  we  preliminarily  determine 
that  funds  received  by  Sidbec-Dosco 
(Ispat),  Stelco  and  Ivaco  from  CSTEC  for 
worker  adjustment  and  training 
purposes  did  not  provide 
countervailable  benefits  during  the  POI, 
as  record  evidence  shows  these 
companies  were  not  relieved  of  any 
obligations. 

B.  1967  Grant  to  Sidbec-Dosco.  Inc. 

Petitioners  alleged  that  in  1987, 
Sidbec-Dosco,  Inc.  received  a  grant  &t>m 
the  GOQ.  In  its  questioimaire  response, 
Sidbec-Dosco  (Ispat)  stated  that  the 
GOQ  did  not  provide  a  contribution  in 
1987.  Additionally,  the  GOQ  stated  in 
its  questionnaire  response  that  it  did  not 
provide  a  grant  July  24, 1997  to  Sidbec- 
Dosco.  Inc.  in  1987. 

Sidbec-Dosco  (Ispat)  described  the 
circumstances  concerning  the  1987 
debt-to-equity  conversion  in  its  business 
proprietary  response  of  July  2, 1997. 
Based  on  the  iiiformation  provided 
therein,  [see.  the  Department's 
Memorandum  to  The  File:  Programs 
that  the  Department  of  Commerce  has 
Determined  to  be  Non-Countervailable. 
dated  July  28,  1997  which  is  in  the 
public  file  (public  version)  in  the 
Central  Records  Unit,  Room  B-099  of 
the  Department  of  Commerce),  we 
preliminarily  determine  that  no 
countervailable  benefits  were  conferred 
through  this  program. 

C.  1987  Debt-to-Equity  Conversion 

Petitioners  alleged  that,  in  1987, 
Sidbec-Dosco,  Inc.  received  an  equity 
infusion  from  either  the  GOC  or  GOQ. 
Specifically,  petitioners  stated  that 
Sidbec,  Inc.  (which  was  wholly-owned 
by  the  GOQ)  converted  loans  to  Sidbec- 
Dosco,  Inc.  into  Sidbec-Dosco,  Inc. 
shares.  Both  the  GOC  and  the  GOQ 
stated  in  their  respective  responses  that 
they  did  not  provide  a  debt-to-equity 
conversion  for  Sidbec-Dosco,  Inc.  or 
Sidbec,  Inc.  in  1987. 

Sidbec-Dosco  (Ispat)  described  the 
circumstances  concerning  the  1987 
debt-to-equity  conversion  in  its  business 
proprietary  response  of  July  2.  1997. 
Based  on  the  information  provided 
therein,  [see,  the  Department's 


4193S 


Federal  Regirter  /  Vol.  62.  No.  149  /  Monday.  Auguat  4.  1997  /  Notices 


Memorandum  to  The  File:  Programs 
that  the  Department  of  Commerce  has 
Determined  to  be  Non-Countervailable, 
dated  July  28,  1997  which  is  in  the 
public  nie  (public  version)  in  the 
Central  Records  Unit.  Room  B-099  of 
the  Department  of  Commerce),  we 
preliminarily  determine  that  no 
countervailable  benefits  were  conferred 
through  this  program. 

QI.  Programs  Pratiminarily  DetarmiiMd 
To  Be  Not  Used 

A.  Industrial  Development  of  Quebec 

The  Industrial  Development  of 
Quebec  (IDQJ  is  a  law  administered  by 
the  Societe  de  Developpement 
Industriel  du  Quebec  (SDI),  a  Quebec 
agency  that  funds  a  wide  range  of 
industrial  development  projects  in 
many  industrial  sectors.  Under  Article 
2(a)  of  the  EDQ.  SDI  provided  funding  to 
help  companies  utilize  modem 
technologies  in  order  to  "increase 
efficiency  and  exploit  the  natural 
resources  of  Quebec."  See  COQ  July  3, 
1997  response  at  page  12.  Specifically, 
grants  are  in  the  form  of  interest  rebates 
to  finance  the  project.  SOI  would  review 
a  company's  application  to  determine 
whether  the  project  met  the  purpose  of 
Article  2(a)  and  whether  the  company 
had  the  financial  and  technical  ability  to 
carry  out  the  project.  The  GOQ  reported 
that  the  IDQ  was  available  to  any 
manubcturing  company  in  Quebec.  The 
criteria  for  selection  were:  (1)  the  rate  of 
growth  in  the  product  market  that  the 
proposed  project  would  serve;  (2)  the 
productivity  of  the  firm  applying  for  the 
grant;  and  (3)  the  potential  for  the 
project  to  serve  markets  outside  of 
Quebec.  However,  in  1982,  GOQ 
rescinded  Article  2(a)  authorizing  SDI  to 
provide  these  grants. 

Ivaco  received  funding  in  1984  and 
1985  which  had  been  authorized  under 
Article  2(a)  prior  to  the  program's 
rescission  in  1982.  With  respect  to  the 
grants  received  by  Ivaco  under  this 
program,  we  analyzed  the  total  amount 
of  funding  Ivaco  received  in  each  year, 
and  we  have  determined  that  the 
benefits  Ivaco  recovered  under  this 
program  for  each  year  corutituted  a  de 
minimis  pxirtion  (i.e.,  less  than  0.5 
percent)  of  total  sales  value,  and 
therefore  should  be  expensed  in  each 
year  they  were  received.  Accordingly, 
we  preliminarily  determine  that  this 
program  has  not  conferred  a 
countervailable  subsidy  to  Ivaco  during 
the  POI. 

B.  Contributed  Surplus 

On  July  1,  1997,  we  initiated  an 
investigation  on  petitioners'  allegation 
that  CS  51  7  million  in  contributed 


surplus  constituted  a  countervailable 
subsidy.  On  July  16. 1997,  we  received 
Sidbec-Doeco  (Ispat)'s  response  to  our 
questionnaire.  Sidbec-Dosco  (Ispat) 
stated  that  this  contributed  surplus  was 
related  to  a  capital  expenditure  program 
for  fixed  assets,  and  all  of  the  aasistaoce 
was  received  prior  to  1980. 
Additionally,  the  GOQ  stated  in  its 
response  that  Sidbec,  Inc.  received  these 
funds  from  the  GOQ  and  the  GOC  prior 
to  Sidbec,  Inc.'s  AUL  period.  The  GOC 
stated  in  its  response  that  its  database 
does  not  contain  any  record  of  financial 
assistance  provided  to  Sidbec,  Inc.  in 
1982  or  1983. 

Therefore,  based  on  record 
information  about  this  alleged  subsidy, 
we  preliminarily  determine  that  these 
funds  did  not  provide  countervailable 
benefits  during  the  POI. 

C  Payments  Against  Accumulated 
Grants  Receivable 

On  July  1,  1997,  we  initiated  an 
investigation  on  petitioners'  allegation 
that  CS  43.8  million  in  Payments  against 
accumulated  grants  receivable 
constituted  a  countervailable  subsidy. 
On  July  16.  1997,  we  received  Sidbec- 
Dosco  (Ispat)'s  response  to  our 
questionnaire.  Sidbec-Dosco  (Ispat) 
stated  that  these  grants  receivable  are 
included  in  the  amount  of  grants  that 
went  to  the  discontinued  mining 
operations  of  Sidbec-Normines. 

Therefore,  based  on  record 
information  about  these  grants 
receivable,  we  preliminarily  determine 
that  these  funds  did  not  provide 
countervailable  benefits  during  the  POI. 

IV.  Programs  for  Which  Additional 
Infbmuition  Is  Required 

A.  1982  Assistance  to  SidbecDbsco.  Inc. 

Petitioners  alleged  that  in  1982, 
Sidbec-Dosco.  Inc.  received  an  infusion 
of  emergency  funds,  either  in  the  form 
of  a  grant  or  an  equity  infusion,  from  the 
GOQ.  In  its  questionnaire  and 
supplemental  questionnaire  responses, 
Sidbec-Dosco  (Ispat)  stated  that  neither 
Sidbec-Dosco,  Inc.  nor  Sidbec,  Inc. 
received  funds  in  the  form  of  equity 
infusions  from  either  the  GOC  or  the 
GOQ  during  1982.  Likewise,  both  the 
GOC  and  the  GOQ  stated  in  their 
respective  responses  that  they  did  not 
provide  any  infusions  in  the  form  of 
equity  to  either  Sidbec-Dosco,  Inc.  or 
Sidbec,  Inc.  in  1982.  However,  during 
our  review  of  the  questionnaire 
responses,  the  GOC,  GOQ,  Sidbec,  Inc. 
and  Sidbec-Dosco  (Ispat)  did  not 
provide  an  affirmative  statement  stating 
the  neither  the  GOC  or  GOQ  provided 
grants  to  either  Sidbec.  Inc.  or  Sidbec- 
Dosco.  Inc.  in  1982.  Therefore,  we  are 


still  seeking  information  on  this  alleged 
program  and  the  countervailability  of 
this  program  will  be  addressed  in  our 
final  determination. 

Verification 

In  accordance  with  section  782(1)  of 
the  Act,  we  will  verify  the  information 
submitted  by  respondents  prior  to 
making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section 
703(d)(l)(A)(i)  of  the  Act.  we  have 
calculated  individual  rates  for  each  of 
the  companies  under  investigation.  As 
noted  above.  Ivaco  and  Stelco  reported 
that  they  both  received  funds  under  the 
CSTEC  program.  However,  we  have 
preliminarily  determined  that  the 
CSTEC  program  is  not  countervailable. 
Additionally,  we  have  determined  that 
the  IDQ  program  did  not  constitutes  a 
countervailable  subsidy,  because  the 
benefit  would  be  de  minimis. 

To  calculate  the  all  others  rate,  we 
weight-averaged  the  individual  . 

company  rates  by  each  company's 
exports  of  the  subject  merchandise  to 
the  United  States.  However,  because 
Stelco  and  Ivaco's  rates  are  zero,  we  are 
using  Sidbec-Dosco  (Ispatl's  rate  as  the 
All  Others  rate. 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  steel  wire  rod  from 
Canada,  except  those  of  Ivaco  and 
Stelco,  which  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  the  publication  of  this 
notice  in  the  Federal  Regiater,  and  to 
require  a  cash  deposit  or  bond  for  such 
entries  of  the  merchandise  In  the 
amounts  indicated  below.  Because  the 
estimated  net  subsidy  for  Ivaco  and 
Stelco  is  de  minimis  they  are  exempt 
from  the  suspension  of  liquidation.  This 
suspension  will  remain  in  effect  imtil 
further  notice. 


Manufacturers/exporters 


Sidbec-Dosco  (Ispat) 

Ivaco,  Inc 

Sleico.  Inc 

AllOttiefS 


Ad  valo- 
rem rate 

(pa^- 
oent) 


9.55 
0 
0 

9.55 


ITC  Notification 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
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access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Assistant  Secretary  for 
Import  Administration. 

If  our  final  determination  is 
affirmative,  the  ITC  will  make  its  final 
determination  within  45  days  after  the 
Department  makes  its  final 
determination. 

Public  Comment 

In  accordance  with  19  CFR  355.38,  we 
will  hold  a  public  hearing,  if  requested, 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination.  The  hearing 
will  be  held  on  September  22. 1997.  at 
the  U.S.  Department  of  Commerce, 
Room  3708. 14th  Street  and 
Constitution  Avenue.  N.W., 
Washington,  D.C.  20230.  Individuals 
who  wish  to  request  a  hearing  must 
submit  a  written  request  within  30  days 
of  the  publication  of  this  notice  in  the 
Federal  B^«i»r  to  the  Assistant 
Secretary  fw  Import  Administration, 
U.S.  Department  of  Commerce.  Room 
1874, 14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  DC  20230. 
Particw  shoidd  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hoiuv  before  the  scheduled  time. 

Requests  for  a  public  hearing  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number;  (2)  the  number 
of  participants;  (3)  the  reason  for 
attending;  and  (4)  a  list  of  the  issues'  to 
be  discussed.  In  addition,  eight  copies 
of  the  business  proprietary  version  and 
three  copies  of  the  nonproprietary 
veraion  of  the  case  briefs  must  be 
submitted  to  the  Assistant  Secretary  no 
later  than  September  8, 1997.  Eight 
copies  of  the  business  proprietary 
veraion  and  three  copies  of  the 
nonproprietary  veraion  of  the  rebuttal 
briefs  must  be  submitted  to  the 
Assistant  Secretary  no  later  than 
September  15, 1997.  An  interested  party 
may  make  an  affirmative  presentation 
only  on  arguments  included  in  that 
party's  case  or  rebuttal  briefs.  Written 
arguments  should  be  submitted  in 
accordance  with  19  CFR  355.38  and  vtrill 
be  considered  if  received  within  the 
time  limits  specified  above.  Parties  who 
submit  argument  in  this  proceeding  are 
requested  to  submit  with  the  argument 
(1)  a  statement  of  the  issue  and  (2)  a 
brief  summary  of  the  argument.  If  this 
investigation  proceeds  normally,  we 
will  mike  our  final  determination  by 
October  14, 1997. 


This  determination  is  published 
purauant  to  sections  703(f)  and  777(i)  of 
the  Act 

Date:  July  28, 1997. 
Jeffivy  P.  BiakM, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  97-20490  Filed  S-1-97;  8:45  am) 
■aUNQ  CODE  3810-06-^ 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[0-307-814] 

Preliminary  Affirmative  CountervalHng 
Duty  Determination:  Steel  Wire  Rod 
From  Venezuela 

AQENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  August  4. 1997. 
FOR  FURTHER  MFORMATION  COHTACT: 
Christopher  Cassei,  Robert  Copyak,  or 
Richard  Herring.  Office  of  CVD/AD 
Enforcement  VI,  Import  Administration, 
U.S.  Department  of  Commerce,  Room 
1874, 14th  Sb-eet  and  Constitution 
Avenue,  N.W.,  Washington,  D.C  20230; 
telephone  (202)  482-2786. 

Preliminary  Determination 

The  Department  preliminarily 
determines  that  countervailable 
subsidies  are  being  provided  to  CVG- 
Siderurgica  del  Orinoco  (SIDOR).  a 
producer  and  exporter  of  steel  %vire  rod 
from  Venezuela.  For  information  on  the 
estimated  countervailing  duty  rates, 
please  see  the  Suspension  of 
Liquidation  section  of  this  notice. 

Case  History 

Since  the  publication  of  the  notice  of 
initiation  in  the  Federal  Regiater  (62  FR 
13866.  March  24, 1997),  the  follovtring 
events  have  occurred.  On  April  2, 1997. 
we  issued  our  initial  countervailing 
duty  questionnaires  concerning 
petitionera'  allegations  to  the 
Government  of  Venezuela  (GOV)  and 
SIDOR.  On  May  2.  1997,  we  postponed 
the  preliminary  determination  of  this 
investigation  until  July  28,  1997  (62  FR 
25172,  May  8, 1997).  We  received 
responses  to  our  initial  questionnaires 
from  the  GOV  and  SIDOR  on  May  28, 
1997.  On  June  18,  1997,  we  issued 
supplemental  questionnaires  to  the 
parties.  Responses  to  these 
supplemental  questionnaires  were 
submitted  on  July  3,  1997,  from  SEOOR 
and  on  July  9, 1997,  from  the  GOV. 
Additional  information  was  also 
requested  from  SIDOR  and  the  GOV  on 
July  15. 1997.  On  July  21, 1997,  SIDOR 


and  the  GOV  submitted  their  respKinse 
to  our  July  15,  1997,  request  for 
additional  information.  On  July  25, 
1997,  we  issued  another  supplemental 
questionnaire  to  SIDOR  and  the  GOV. 

On  June  17, 1997,  we  initiated  an 
examination  of  whether  electricity  was 
provided  to  SIDOR  for  less  than 
adequate  remimeration  during  the 
period  of  investigation.  See 
Memorandum  from  The  Team  to  Jeffiey 
P.  Bialos.  dated  June  17. 1997,  Re: 
Countervailing  Duty  Investigation  of 
Steel  Wire  Rod  from  Venezuela: 
Initiation  of  New  Subsidy  Allegation, 
which  is  in  the  public  file  of  the  Central 
Records  Unit.  Room  B-099  of  the 
Department  of  Commerce.  Because  of 
the  late  date  of  this  initiation,  we  are 
still  seeking  additional  information  on 
whether  this  program  conferred  a 
countervailable  subsidy  on  the 
production/exportation  of  the  subject 
merchandise.  Therefore,  the 
countervailability  of  this  program  will 
be  addressed  in  our  final  determination. 
In  addition,  during  our  review  of  the 
questionnaire  responses,  we  discovered 
that  SIDOR  may  be  receiving 
countervailable  subsidies  under  the 
GOV'S  Exporter  Policy  program  (REFE). 
However,  additional  information  is  still 
being  sought  on  this  program. 
Accordingly,  the  countervailability  of 
the  REFE  vvill  be  addressed  in  our  final 
determinatioiL 

Scope  of  InTcstigation 

The  products  covered  by  this 
investigation  are  certain  hot-rolled 
carbon  steel  and  alloy  steel  products,  in 
coils,  of  approximately  round  cross 
section,  between  5.00  mm  (0.20  inch) 
and  19.0  mm  (0.75  inch),  inclusive,  in 
solid  cross-sectional  diameter. 
Specifically  excluded  are  steel  products 
possessing  the  above  noted  physical 
characteristics  and  meeting  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  definitions  for 
(a)  stainless  steel;  (b)  tool  steel;  (c)  high 
nickel  steel;  (d)  ball  bearing  steel;  (e) 
free  machining  steel  that  contains  by 
vraight  0.03  percent  or  more  of  lead, 
0.05  percent  or  more  of  bismuth,  0.08 
percent  or  more  of  sulfur,  more  than  0.4 
percent  of  phosphorus,  more  than  0.05 
percent  of  selenium,  and/or  more  than 
0.01  percent  of  tellurium;  or  f)  concrete 
reinforcing  ban  and  rods. 

The  following  products  are  also 
excluded  from  the  scope  of  this 
investigation: 

Coiled  products  5.50  mm  or  less  in 
true  diameter  with  an  average  partial 
decarburization  per  coil  of  no  more  than 
70  microns  in  depth,  no  inclusions 
greater  than  20  microns,  containing  by 
weight  the  following:  carbon  greater 
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than  or  equal  to  0.68  percent;  aluminum 
lass  than  or  equal  to  0.005  percent; 
phosphorous  plus  sulfur  less  than  or 
equal  to  0.040  percent;  maximum 
combined  copper,  nickel  and  chromium 
content  of  0.13  percent;  and  nitrogen 
less  than  or  equal  to  0.006  percent.  This 
product  is  commonly  referred  to  as 
"Tire  Cord  Wire  Rod." 

Coiled  products  7.8  to  18  mm  in 
diameter,  with  a  partial  decarburization 
of  75  microiu  or  less  in  depth  and 
seams  no  more  than  75  microns  in 
depth:  containing  0.48  to  0.73  percent 
carbon  by  weight.  This  product  is 
commonly  referred  to  as  "Valve  Spring 
Quality  Wire  Rod." 

The  products  under  investigation  are 
currently  classifiable  under  subheadings 
7213.91.3000,  7213.91.4500. 
7213.91.6000,  7213.99.0030. 
7213.99.0090.  7227.20.0000.  and 
7227.90.6050  of  the  HTSUS.  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  customs  purposes, 
our  written  description  of  the  scope  of 
this  investigation  is  dispositive. 

The  ApplicalUe  Statuta 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930, 
as  amended  by  the  Uruguay  Round 
Agreements  Act  effective  January  1, 
1995  (the  "Act"). 

lalniyTaat 

Because  Venezuela  is  a  "Subsidies 
Agreement  Country"  within  the 
meaning  of  section  701(b)  of  the  Act.  the 
rrC  is  required  to  determine  whether 
imports  of  steel  wire  rod  from 
Venezuela  oMiterially  injure,  or  threaten 
material  injury  to.  a  U.S.  industry.  On 
April  30, 1997.  the  ITC  published  its 
preliminary  determination,  finding  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is  being 
materially  injured  or  threatened  with 
material  injury  by  reason  of  imports 
from  Venezuela  of  the  subject 
merchandise  (62  FR  23485). 

PatitiaBan 

The  petition  in  this  investigation  was 
filed  by  Connecticut  Steel  Corp..  Co- 
Steel  Raritan.  GS  Industries.  Inc.. 
Keystone  Steel  ft  Wire  Co..  North  Star 
Steel  Texas,  Inc..  and  Northwestern 
Steel  and  Wire  (the  petitioners),  six  U.S. 
producers  of  wire  rod. 

Sabaidiaa  ValuatioB  InfonnatioD 

Period  of  Invettigation 

The  period  for  which  we  are 
measuring  subsidies  (the  "POI")  is 
calendar  year  1996. 


Allocation  Period 

In  the  past,  the  Department  has  relied 
upon  information  from  the  U.S.  Internal 
Revenue  Service  on  the  industry- 
specific  average  useful  life  of  assets  in 
determining  the  allocation  period  for 
nonrecurring  subsidies.  See  General 
Issues  Appendix  [GIA],  appended  to 
Final  Countervailing  Duty 
Determination;  Certain  Steel  Products 
from  Austria.  58  FR  37217.  37226  (July 
9.  1993).  However,  in  British  Steel  pic. 
V.  United  States.  879  F.  Supp.  1254  (CIT 
1995)  (British  Steel),  the  U.S.  Court  of 
International  Trade  (the  Court)  ruled 
against  this  allocation  methodology.  In 
accordance  with  the  Court's  remand 
order,  the  Department  calculated  a 
company-specific  allocation  period  for 
nonrecurring  subsidies  based  on  the 
average  useful  life  (AUL)  of  non- 
renewable physical  assets.  This  remand 
determination  was  affirmed  by  the  Court 
on  June  4, 1906.  British  Steel.  929  F. 
Supp.  426,  439  (CIT  1996). 

hi  this  investigation,  the  Department 
has  followed  the  Court's  decision  in 
British  Steel.  Therefore,  for  the  purposes 
of  this  preliminary  determination,  the 
Department  has  calculated  a  company- 
specific  AUL.  Based  on  information 
provided  by  SIDOR  regarding  the 
company's  depreciable  assets,  the 
Department  has  preliminarily 
determined  that  the  appropriate 
allocation  period  for  SIDOR  is  20  years. 

Equityworthiness 

In  analyzing  whether  a  com[>any  is 
equityworthy,  the  Department  considers 
whether  or  not  that  company  could  have 
attracted  investment  capital  from  a 
reasonable,  private  investor  in  the  year 
of  the  government  equity  infusion  based 
on  information  available  at  that  time.  In 
this  regard,  the  Department  has 
consistently  stated  that  a  key  factor  for 
a  company  in  attracting  investment 
capital  is  its  ability  to  generate  a 
reasonable  return  on  investment  within 
a  reasonable  period  of  time. 

In  making  an  equityworthiness 
determination,  the  Department 
examinea  the  following  factors,  among 
others: 

1.  Current  and  past  indicators  of  a 
firm's  financial  condition  calculated 
from  that  firm's  financial  statements  and 
accounts; 

2.  Future  financial  prospects  of  the 
firm  including  market  studies,  economic 
forecasts,  and  projects  or  loan 
appraisals; 

3.  Rates  of  return  on  equity  in  the 
three  years  prior  to  the  government 
equity  infusion; 

4.  Equity  investment  in  the  firm  by 
private  investors;  and 


5.  Prospects  in  the  marketplace  for  the 
product  under  consideration. 

For  a  more  detailed  discussion  of  the 
Department's  eqilityworthiness  criteria, 
see  the  GIA.  58  FR  at  37244. 

In  this  case,  we  initiated  an 
investigation  of  SIDOR's 
equityworthiness  for  the  years  1977 
through  1990  and  for  the  year  1992.  See 
Memorandum  from  The  Team  to  Jeffrey 
P.  Bialos,  dated  March  18, 1997.  Re: 
Initiation  of  Countervailing  Duty 
Investigation:  Steel  Wire  Rod  from 
Venezuela  {Initiation  Memo),  which  is 
in  the  public  file  of  the  Central  Records 
Unit.  Room  B-099  of  the  Department  of 
Commerce.  In  past  investigations,  the 
Department  preliminarily  determined 
that  SIDOR  was  equityworthy  in  1977, 
and  unequityworthy  for  the  years  1978 
through  1984.  See  Preliminary 
Affirmative  Countervailing  Duty 
Determination;  Certain  Steel  Products 
From  Venezuela.  50  FR  11230  (March 
20, 1985)  [Steel  Products  from 
Venezuela);  and  Preliminary  Affirmative 
Countervailing  Duty  Determination; 
Carbon  Steel  Wire  Rod  From  Venezuela, 
50  FR  28234  Quly  11.  1985)  (1985  Wire 
Rod  from  Venezuela).  Moreover,  the 
Department  initiated  an  investigation  of 
SIDOR's  equityworthiness  for  the  period 
1985  through  1990.  See  the  Initiation 
Memo  and  Final  Affirmative 
Countervailing  Duty  Determination: 
Circular  Welded  Non-Alloy  Pipe  from 
Venezuela.  57  FR  42964  (September  17, 
1992)  [Non-Alloy  Pipe  from  Venezuela). 
The  petitioners  alleged  that  SIDOR  was 
unequityworthy  in  1977  and  provided 
an  analysis  of  the  company's  financial 
information  for  the  two  years  prior  to 
1977.  Based  on  this  information  and  the 
fact  that  the  1977  equityworthy  decision 
was  a  preliminary  finding,  we  initiated 
an  investigation  of  SIDOR's 
equityworthiness  in  1977.  See 
Memorandum  To  Barbara  E.  Tillman, 
dated  March  18, 1997,  Re:  Initiation  of 
Creditworthy/Equityworthy  Allegation 
[Creditworthy/Equityworthy  Memo), 
which  is  in  the  public  file  of  the  Central 
Records  Unit,  Room  B-099  of  the 
Department  of  Commerce. 

Based  on  our  initiation,  we  reouested 
financial  ratios  from  SIDOR  for  the 
relevant  years  for  each  of  the  equity 
infusions.  However,  in  its  questionnaire 
response  SIDOR  provided  nnancial 
ratios  only  for  1989  through  1992, 
stating  that  it  could  not  access  the  data 
that  wrould  lead  to  a  reversal  of  the 
unequityworthy  finding  for  years  prior 
to  1990.  Because  SEDOR  has  not 
provided  any  information  in  this 
investigation  that  calls  into  question  the 
Department's  prior  determinations  that 
the  company  was  unequityworthy  for 
the  years  1978  through  1990,  we 
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preliminarily  determine  that  the  GOV 
equity  investments  made  in  those  years 
were  inconsistent  with  the  usual 
investment  practice  of  private  investors. 
With  respect  to  the  1977  equity 
infusions,  neither  party  has  provided 
any  information  beyond  what  the 
Department  examined  in  the  prior 
proceeding  in  which  we  found  the 
comp>any  to  be  equityworthy  for  that 
year.  Therefore,  because  no  new 
information  has  been  submitted  in  this 
proceeding  to  indicate  that  our  prior 
preliminary  decision  was  incorrect,  we 
find  that  it  is  appropriate  to  follow  that 
earlier  determination,  and  preliminarily 
determine  SIDOR  to  be  equityworthy  in 
1977. 

With  respect  to  the  1992  debt  to 
equity  conversion  on  which  we 
initiated,  the  agreement  between  SIDOR 
and  the  GOV  for  this  transaction  was 
signed  on  May  18, 1993,  with  the  debt 
conversion  being  made  retroactive  to 
October  28,  1992.  However,  in  the 
questionnaire  responses,  the  GOV  stated 
that  the  decision  to  convert  60  percent 
of  SIDOR's  debt  into  equity  was  made 
in  October  1991.  Therefore,  we  consider 
1991  to  be  the  relevant  year  for  purposes 
of  determining  whether  the  conversion 
of  debt  to  equity  was  consistent  with  the 
usual  investment  practices  of  private 
investon.  Respondents  claim  that  this 
conversion  of  SIDOR's  debt  for  equity 
by  the  Ministry  of  Finance  (Hacienda) 
was  consistent  with  the  usual 
investment  practices  of  private 
investors.  SIDOR  and  the  GOV  indicate 
that  the  company's  financial  situation 
was  significanUy  improved  by  that  time, 
the  result  of  a  major  restructuring 
process  begun  in  1989  aimed  at 
improving  profitability  and 
international  competitiveness.  Prior  to 
1992,  SIDOR  had  reduced  the  number 
and  variety  of  products  it  produced  by 
10  percent,  made  new  investments  in 
technology,  lowered  per  unit  costs  by  20 
percent  in  constant  terms,  decreased 
personnel  by  20  percent,  and  steadily 
increased  capacity  utilization.  SIDOR 
claims  that  these  pre- 1992 
improvements  formed  the  basis  for  the 
GOV'S  decision  in  1991  to  convert  60 
percent  of  SIDOR's  debt  into  equity. 
According  to  the  GOV,  this  transaction 
was  expected  to  complete  the 
turnaround  of  the  company  by 
substantially  increasing  its  cash  flow 
and  profits  necessary  to  support  the 
investment  required  for  SIDOR's 
continued  improvement 

Our  analysis  of  SIDOR's  financial 
information  during  the  three  years  prior 
to  1991  indicates  uiat  there  was  no 
consistent  trend  during  that  period. 
SIDOR  showed  small  profiU  in  1988 
and  1989,  against  a  small  loss  in  1990. 


While  SIDOR's  return  on  equity  also 
turned  negative  in  1990,  the  company 
experienced  a  positive  return  on  equity 
in  1988  and  1989.  Moreover,  in  each  of 
these  years,  the  operating  margin  of 
profit  was  positive.  Therefore,  in  light  of 
the  steps  taken  by  SIDOR  to  enhance  its 
competitiveness,  and  because  the 
company  experienced  a  positive  return 
on  equity  for  1988  and  1989.  we 
preliminarily  determine  that  SIDOR  was 
equityworthy  in  1991.  In  reaching  this 
determination,  we  recognize  that  there 
are  significant  issues  which  we  must 
continue  to  examine.  Among  these  are 
the  effects  of  inflation  on  a  company's 
finjinrial  picture,  as  well  as  the  factors 
affecting  a  reasonable  investor's 
decision  to  invest  in  the  company 
during  these  years.  Additional  factors 
that  may  affect  potential  investors 
include  liquidity  issues  and  the  ability 
of  the  company  to  sovice  its  long-term 
debt,  especially  in  light  of  SIDOR's  debt 
problems  over  these  years.  We  will 
continue  to  address  these  issues  and 
collect  additional  information  during 
the  course  of  this  proceeding. 

In  our  review  of  SIDOR's 
questionnaire  response,  we  found  that 
in  1993  and  1994,  CVG  transferred  land 
to  SIDOR  to  cancel  unpaid  capital 
subscriptions.  Therefore,  we  analyzed 
SIDOR's  financial  performance  for  the 
years  1990  through  1993  to  determine 
whether  SIDOR  was  equityworthy  in  the 
years  1993  and  1994.  As  stated  above, 
SnXDR  experienced  losses  in  1990. 
However,  SIDOR's  financial 
performance  showed  signs  of 
improvement  after  1990 — in  1991  and 
1992  the  com{>any  returned  to 
profitability,  and  the  company's 
negative  equity  in  1990  turned  positive 
in  1991  and  in  1992.  Moreover,  the 
company's  cash  flow  to  debt  also 
improved  in  these  years,  as  did  the 
company's  current  and  quick  ratios.  In 
light  of  SIDOR's  generally  positive 
financial  performance  over  the  1990 
through  1993  period,  we  preliminarily 
determine  that  SIDOR  was  equityworthy 
in  1993  and  1994. 

Equity  Methodology 

In  measuring  the  benefit  from  a 
government  equity  infusion  to  an 
unequityworthy  company,  the 
Department  compares  the  price  paid  by 
the  government  for  the  equity  to  a 
market  benchmark,  if  such  a  benchmark 
exists,  i.e..  the  price  of  publicly  traded 
shares  of  the  company's  stock  or  an 
infiision  by  a  private  investor  at  the  time 
of  the  government's  infusion  (the  latter 
may  not  always  constitute  a  proper 
benchmark  based  on  the  specific 
circumstances  in  a  particular  case). 


Where  a  market  benchmark  does  not 
exist,  the  Department  has  determined  in 
this  investigation  to  continue  to  follow 
the  methodology  described  in  the  GIA, 
58  FR  at  37239.  Follovnng  this 
methodology,  equity  infusions  made  on 
terms  inconsistent  with  the  usual 
practice  of  a  private  investor  are  treated 
as  grants.  Using  the  grant  methodology 
for  equity  infusions  into  an 
unequityworthy  company  is  based  on 
the  premise  that  an  unequityworthiness 
finding  by  the  Department  is 
tantamount  to  saying  that  the  company 
could  not  have  attracted  investment 
capital  from  a  reasonable  investor  in  the 
infusion  year  based  on  the  available 
information. 

CrBditworf/riness 

When  the  Department  examines 
whether  a  company  is  creditworthy,  it  is 
essentially  attempting  to  determine  if 
the  company  in  question  could  obtain 
commercial  financing  at  commonly 
available  interest  rates.  If  a  company 
receives  comparable  long-term  financing 
from  commercial  sources,  that  company 
will  normally  be  considered 
creditworthy.  In  the  absence  of 
comparable  commercial  borrowings,  the 
Department  examines  the  following 
factors,  among  others,  to  determine 
whether  or  not  a  firm  is  creditworthy: 

1.  Current  and  past  indicators  of  a 
firm's  financial  health  calculated  from 
that  firm's  financial  statements  and 
accounts. 

2.  The  firm's  recent  past  and  present 
ability  to  meet  its  costs  and  fixed 
financial  obligations  with  its  cash  flow. 

3.  Future  financial  prospects  of  the 
firm  including  market  studies,  economic 
forecasts,  and  projects  or  loan 
appraisals. 

For  a  more  detailed  discussion  of  the 
Department's  creditworthiness  criteria, 
see,  e.g..  Final  Affirmative 
Countervailing  Duty  Determinations: 
Certain  Steel  Products  from  France.  58 
FR  37304  (July  9.  1993);  and  Final 
Affirmative  Countervailing  Duty 
Determinations:  Certain  Steel  Products 
from  the  United  Kingdom.  58  FR  37393 
Only  9, 1993). 

Petitioners  have  alleged  that  SIDOR 
was  uncreditworthy  in  each  of  the  years 
the  company  received  GOV  equity 
infusions,  i.e.,  1977  through  1992  (v«rith 
the  exception  of  1988).  In  Non-Alloy 
Pipe  from  Venezuela,  the  Department 
initiated  an  examination  of  SIDOR's 
creditworthiness  for  the  years  1985 
through  1990.  For  all  other  years,  the 
Department  initiated  an  examination  of 
SIDOR's  creditworthiness  based  upon 
an  analysis  of  SIDOR's  cash  flow  and 
financial  ratios.  See  57  FR  at  42964,  and 
the  Creditworthy/Equityworthy  Memo. 
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As  outlined  above  under  the 
"Equityworthiness"  section,  for  all  the 
yean  except  1989  through  1992.  SIDOR 
did  not  submit  financial  data  beyond 
what  was  examined  in  the  initiation 
stage,  stating  that  such  information  was 
inaccessible.  Therefore,  because  SIDOR 
has  not  provided  any  information  that 
rebuts  the  Department's  initiation 
analysis,  we  preliminarily  determine 
that  SIDOR  was  uncreditworthy  in  each 
of  the  years  for  which  we  have 
preliminarily  determined  SIDOR  to  be 
unequityworthy,  i.e..  1978  through 
1990. 

Discount  Rates 

For  uncreditworthy  companies,  our 

Eractice  is  to  use  as  the  discount  rate  the 
ighest  long-term  &xed  interest  rate 
commonly  available  to  firms  in  the 
country  plus  an  amount  equal  to  12 
percent  of  the  prime  rate.  See  Final 
Affirmative  Countervailing  Duty 
Determination:  Grain-Oriented 
Electrical  Steel  From  Italy.  59  FR  18357. 
18358  (April  18,  1994).  [GOES).  SIDOR 
did  not  provide  company-specific  long- 
term  debt  information  because  the 
company  has  not  received  any  long-term 
loans  in  domestic  currency  since  1977. 
However,  in  the  countervailing  duty 
investigation  of  carbon  steel  products 
from  Venezuela,  the  Department  used, 
for  benchmark  purposes,  data  on  long- 
term  domestic  corporate  bond  yields, 
published  in  Morgan  Guaranty  Trust 
Company's  World  Financial  Markets. 
See  Preliminary  Affirmative 
Countervailing  Duty  Determinations: 
Certain  Carbon  Steel  Products  from 
Venezuela.  54  FR  11227.  11229  (March 
20.  1985).  This  data  is  available  through 
1987  and  represents  the  highest  long- 
term  fixed  interest  rate  for  bolivar 
rinancins  we  were  able  to  locate.  For  the 
period  aner  1987,  the  GOV  explained 
that  the  primary  mechanism  for 
obtaining  long-term  domestic  currency 
financing  in  Venezuela  has  been 
through  short-term  loans.  Such  a  loan 
would  continually  be  rolled-over  with  a 
new  short-term  interest  rate  applied 
each  year,  thus  becoming,  in  efiect.  a 
long-term  variable  rate  locm.  We  were 
unable  to  locate  any  information  on 
long-term  fixed  interest  rates  in  bolivars 
for  these  years.  Therefore,  to  calculate 
the  benefit  hnm  non-recurring 
countervai labia  subsidies  received  by 
SIDOR  through  1987.  we  have  used  the 
long-term  corporate  bond  rates  in 
Venezuela  as  the  discount  rate, 
published  by  Morgan  Guaranty  Trust 
Company  in  World  Financial  Markets. 
This  conforms  with  our  practice 
followed  in  GOES.  59  FR  at  18358.  For 
the  years  1988  through  1990,  we  have 
used  as  the  discount  rate  the  average 


short-term  interest  rate,  provided  by  the 
GOV  in  the  questionnaire  response  and 
based  on  data  from  the  leading 
commercial  banks  in  Venezuela. 

Because  we  preliminarily  determine 
SIDOR  to  be  uncreditworthy  for  the 
years  1978  through  1990,  we  added  to 
the  discount  rates  a  risk  premium  of  12 
percent.  Moreover,  we  have  adjusted  the 
discount  rate  to  take  into  account 
inflation  because  Venezuela  has 
experienced  intermittent  periods  of  high 
inflation  over  the  past  twenty  years,  and 
because  SIIX3R  has  adjusted  its 
financial  statements  to  take  into  account 
the  effiects  of  inflation  since  1993.  See. 
e.g..  Industrial  Phosphoric  Acid  from 
Israel:  Final  Results  of  Countervailing 
Duty  Administrative  Review.  61  FR 
53351  (October  11.  1996)  (IPA  from 
Israel). 

Baaed  upon  our  analysis  of  the 
petition  and  the  responses  to  our 
questionnaires,  we  preliminary 
determine  the  following: 

I.  Programs  Preliminarily  Detennined 
to  Be  Countenrailahle 

A  GOV  Equity  Infusions  into  SIDOR 

SIDOR  received  GOV  equity  infusioiu 
in  every  year  from  1977  through  1991. 
except  1988-  SIDOR  is  a  100-f>ercent 
government-owned  company.  Its  parent 
company  is  Corporacion  Venezolana  de 
Guayana  (CVC),  a  holding  company 
owned  by  the  GOV  charged  wiih 
promoting  industrial  development  in 
the  Guayana  Region.  The  majority  of  the 
equity  infusions  were  made  by  the 
Fondo  de  Inveraiones  de  Venezuela 
(P'lV).  a  Venezuelan  investment  fund. 
The  remaining  funds  were  provided  by 
the  Ministry  of  Finance  (Hacienda), 
primarily  as  interest  payments  on  loans. 
According  to  the  response  of  the  GOV. 
the  government  equity  infusions  into 
SIEXDR  were  provided  punuant  to 
specific  laws  adopted  with  respect  to 
government-approved  expansion 
projects  of  SIDOR.  Thus,  these  equity 
infusions  were  specific  under  section 
771(5A)(D)ofthe  Act. 

Equity  funds  disbursed  to  SIDOR  by 
the  FIV  were  made  punuant  to  special 
laws  passed  by  the  Venezuelan  Congress 
and  were  not  part  of  any  government 
program.  The  firat  law,  published  in  the 
Gaceta  Oficiai  No.  30,587  on  January  2, 
1975,  authorized  SIDOR's  1974-79 
"Plan  rV"  expcDision.  This  expansion 
was  aimed  at  increasing  SIDOR's  steel 
production  by  3.6  million  tons  as  well 
as  increasing  the  company's  rolling 
capacity  for  flat  and  non-flat  products. 
The  government  equity  infusions  under 
Plan  IV  were  not  disbursed  in  the 
amounts  or  at  the  time  originally 
projected  in  this  plan.  However,  the 


amounts  received  by  SUXDR  were 
recorded  in  the  company's  annual 
financial  statements  in  the  year  they 
were  received.  Equity  funds  also  were 
provided  to  SUXDR  in  accordance  with 
a  1987  law  passed  by  the  Venezuelan 
Congress.  This  law  was  published  in  the 
Gaceta  Oficiai  No.  33,771  on  December 
21.  1987.  The  FIV  received  both 
preferred  and  common  shares  for  these 
equity  investments  into  SIDOR. 

As  noted  above,  funds  were  also 
provided  to  SIE)OR  by  the  Hacienda. 
Funds  provided  by  the  Hacienda 
between  1977  and  1981  were  authorized 
under  Article  11  of  a  1976  Special  Law 
for  Public  Credit  and  were  also  made 
punuant  to  a  lune  26,  1977,  agreement 
between  the  Hacienda,  FTV,  CVC  and 
SIDOR.  Under  this  agreement,  the 
Hacienda  agreed  to  pay  SIDOR's  Interest 
on  loans  from  the  FTV  in  return  for 
shares  in  the  company.  Equity  payments 
made  between  1984  and  1986  were 
provided  punuant  to  government 
Decree  390  of  December  1984, 
authorizing  the  Haicenda  to  help  SIDOR 
service  its  foreign  debt.  Finally,  a  1987 
loan  from  the  Hacienda  to  SIDOR  was 
converted  into  equity,  but  recorded  as 
an  advance  for  future  capital  increase. 

SIDOR  records  all  Hacienda  equity 
funds  in  the  yean  the  funds  were 
received.  However,  the  capital 
investments  ap(>eared  in  SIDOR's 
annual  financial  statements  as 
"Advances  for  Future  Capital  Increase." 
In  1989,  all  advances  were  converted 
into  shares  issued  to  Hacienda,  the 
delay  stemming  from  a  disagreement 
between  the  Hacienda  and  CVC  as  to 
who  should  take  ownenhip  of  the 
shares.  The  issue  was  resolved  in  1989, 
and  on  the  same  day  the  shares  were 
issued  to  Hacienda,  they  were 
transferred  to  CVG.  SIDOR's  parent 
company.  We  have  treated  these 
Hacienda  funds  as  capital  investments 
in  each  year  in  which  they  were 
received  by  SIDOR.  According  to  the 
agreement  under  which  the  Hacienda 
funds  were  provided,  the  funds  are  to  be 
treated  as  capital  infusions. 

In  1991,  following  several  yean  of 
restructiiring  by  SIDOR.  the  GOV  agreed 
to  convert  60  percent  of  SIDOR's  ddi>t 
and  the  interest  accrued  on  the  debt  into 
equity  which  was  converted  into  shares 
provided  to  Hacienda.  This  debt  related 
to  SIDOR's  pre- 1986  foreign  currency 
loans  that  had  been  restructured  in 
accordance  with  government  Decree 
1261  of  November  15,  1990.  As  a  result 
of  this  convenion.  the  Hacienda  now 
holds  39.68  percent  of  SIDOR's  shares. 
As  of  Decemoer  31,  1996,  the  remaining 
60.32  percent  were  held  by  SIDOR's 
parent  company,  CVG. 
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In  1993  and  1994,  also  in  connection 
vrith  SIDOR's  Plan  IV  expansion  project, 
CVC  transferred  some  of  the  land  on 
which  the  company  constructed  the 
Plan  rV  expansion.  The  land  was  used 
as  payment  for  unpaid  capital 
subscriptions  from  CVG.  At  the  time, 
CVG  purchased  only  about  half  of  the 
1,860.000  shares  in  SIDOR  it  had 
subscribed  to.  We  consider  the  land 
transfen  to  be  capital  investments  in 
each  year  in  which  they  were  received 
by  SIDOR. 

We  have  preliminarily  determined 
that  the  equity  infusions  into  SIDOR  in 
the  yean  1978  through  1990  constitute 
countervailable  subsidies  in  accordance 
with  section  77l(5)(E)(i)  of  the  Act 
because  the  GOV  investments  were  not 
consistent  with  the  usual  investment 
practice  of  private  investora.  We  have 
also  preliminarily  determined  SIDOR  to 
be  equityworthy  in  1991,  1993  and 
1994,  and  therefore  are  not  calculating 
any  benefit  from  the  infusions  made  in 
these  yean.  See  the  discussion  on 
"Equityworthiness"  above.  As 
explained  in  the  "Subsidies  Valuation 
Information"  section,  we  have  treated 
equity  infusions  in  unequityworthy 
companies  as  grants  given  in  the  year 
the  capital  was  received.  We  have 
further  determined  these  infusions  to  be 
non-recurring  subsidies.  Therefore,  for 
the  reasons  outlined  in  the  "Subsidies 
Valuation  Information"  section  above, 
we  have  allocated  the  benefits  over  20 
yean. 

Because  Venezuela  experienced 
periods  of  high  inflation  during  the 
period  1978  through  1996  (the  rates 
ranged  from  7  percent  to  103  percent, 
with  an  average  rate  of  34  percent),  we 
must  take  into  account  the  effects  of 
inflation  to  accurately  value  the  benefit 
from  GOV  equity  infusions.  See,  e.g., 
IPA  from  Israel  61  FR  53351 ,  and  Final 
Affirmative  Countervailing  Duty 
Determination;  Certain  Steel  Products 
from  Mexico,  58  FR  37352,  37355  (July 
9, 1993).  Therefore,  we  consider  that  it 
is  appropriate  to  adjust  the  principal 
and  interest  amount  in  each  year  for 
inflation.  This  approach  is  also 
supported  by  the  fact  that  Venezuelan 
companies  over  the  past  several  yean 
have  been  adjusting  their  financial 
statements  to  reflect  inflation  (including 
asset  and  equity  accounts).  This 
methodology  is  discussed  in  the 
"Calculation  Memorandum  to  the  File," 
dated  July  28,  1997  (public  veraion  on 
file  in  the  Central  Records  Unit  of  the 
Department  of  Commerce,  Room  B- 
099).  Information  on  the  discoimt  rates 
we  are  using  to  calculate  the  benefit 
from  these  equity  infusions  is  discussed 
in  the  "Discount  Rates"  section  above. 


To  calculate  the  total  benefit  ironx  the 
infusions  to  SIDOR,  we  summed  the 
benefit  allocated  to  the  POI  bom  each 
equity  infusion.  We  then  divided  that 
total  benefit  by  SIDOR's  total  sales  of  all 
products  during  the  POI.  On  this  basis, 
we  preliminarily  determine  the  net 
subsidy  for  this  program  to  be  10.72 
percent  ad  valorem  for  SUXDR. 

B.  Dividend  Advances  from  the 
Hacienda 

Between  1977  and  1981,  punuant  to 
a  June  26,  1977  agreement  among  the 
Hacienda.  FIV.  CVG  and  SIDOR.  the 
Hacienda  paid  dividends  on  behalf  of 
SIDOR  on  the  preferred  shares  held  by 
FIV.  These  were  recorded  in  SIDOR's 
accounting  records  as  "Dividend 
Advances."  These  dividend  advances 
are  still  reported  in  SIDOR's  1996 
financial  statement.  According  to  the 
1996  financial  statement,  the  final 
treatment  of  these  dividend  advances 
has  not  been  decided.  Because  the 
payment  by  the  Hacienda  of  dividends 
on  behalf  of  SIDOR  is  based  on  an 
agreement  signed  among  the  Hacienda, 
FIV,  CVG  and  SIDOR,  the  payment  of 
dividends  by  the  Hacienda,  a 
Government  agency,  is  limited  to  one 
company.  SIDOR,  and  is,  thus,  specific 
imder  section  771(5A)(D)  of  the  Act.  To 
determine  whether  a  benefit  has  been 
provided,  the  Department  must 
determine  whether  SIDOR  was  obligated 
to  pay  dividends  to  FTV  on  the  preferred 
shares.  If  the  Hacienda  relieved  SIDOR 
of  a  payment  obligation,  then  the 
payment  of  dividends  by  the  Hacienda 
on  behalf  of  SDDOR  constitutes  a 
countervailable  subsidy. 

According  to  its  supplemental 
questionnaire  response,  SIDOR  had 
fiscal  losses  in  the  yean  the  dividend 
payments  were  made.  Therefore,  SIDOR 
stated  that  it  was  not  obligated  to  pay 
any  dividends.  To  determine  whether 
SIDOR  was  obligated  to  pay  the 
dividends  to  FIV  on  the  preferred 
shares,  we  also  reviewed  the  1977 
agreement  among  the  Hacienda,  FTV, 
CVG  and  SIDOR.  According  to  this 
agreement,  the  preferred  shares  yielded 
a  fixed  yearly  dividend  equivalent  to 
seven  percent  of  their  nominal  value 
and,  therefore,  SUXDR  was  obligated  to 
pay  fixed  yearly  dividends  to  FTV. 
Because  the  payment  of  dividends  by 
the  Hacienda  to  FIV  relieved  SIDOR  of 
a  financial  obligation,  we  preliminarily 
determine  that  the  outstanding  balance 
of  the  "Dividend  Advances"  provides  a 
countervailable  subsidy  to  SIDOR. 

In  order  to  calculate  the  benefit  from 
this  program,  we  have  preliminarily 
determined  to  treat  the  dividend 
advances  as  interest-free  short-term 
loans  because  the  advances  appear  to  be 


liabilities  of  SUDOR.  The  1977 
agreement,  under  which  these 
dividends  were  paid,  does  not  state  that 
these  are  capital  infusions  into  SIDOR 
by  the  Hacienda.  In  addition,  neither  the 
GOV  or  SUXDR  have  treated  these 
dividend  advances  as  capital  infusions. 
Thus,  it  appean,  that  SUDOR  is  still 
liable  for  repayment  of  the  dividend 
advances. 

To  calculate  the  benefit  in  the  POI,  we 
took  the  amount  of  the  dividend 
advances  reported  in  SIDOR's  1996 
financial  statement  and  calculated  the 
amount  of  interest  the  company  would 
have  paid  in  1996  if  it  had  received  an 
interest-free  loan  equal  to  the  amount  of 
the  dividend  advances.  We  used  as  our 
benchmark  interest  rate  the  annual 
average  short-term  interest  rate  reported 
by  the  GOV  in  its  supplemental 
response.  (If  available,  we  intend  to  use 
the  company's  actual  short-term  interest 
rates,  in  the  final  determination,  and  we 
are  seeking  information  from  SDDOR  on 
the  actual  interest  rates  it  paid  in  1996 
on  comparable  short-term  conunercial 
loans.)  The  calculated  interest  savings 
was  then  divided  by  SUDOR'S  total  sales 
in  the  POI.  On  this  basis,  we 
preliminarily  determine  the  net  subsidy 
for  this  program  to  be  less  than  0.005 
percent  ad  valorem  for  SUXDR. 

C.  Government  Provision  of  Iron  Ore 

Petitionen  have  alleged  that 
Ferrominera,  a  govenunent-owned 
company,  provided  iron  ore  to  SUDOR 
for  less  than  adequate  remuneration. 
Iron  ore  is  a  bulky,  low-priced 
commodity  that  is  traded  on 
international  markets  and  is  used  in  the 
production  of  steel.  SIDOR  purchases  all 
of  its  iron  ore  from  Ferrominera,  the 
only  Venezuelan  producer  of  iron  ore. 
Like  SUDOR,  Ferrominera  is  owned  by 
the  government  and  is  one  of  the  37 
coinpanies  in  the  CVG  Group. 

SIDOR  has  a  multi-year  supply 
contract  with  Ferrominera,  under  which 
Ferrominera  sets  SUXDR's  iron  ore 
prices  on  an  annual  basis.  According  to 
SUDOR'S  questiormaire  response,  no 
contract  existed  between  SUDOR  and 
Ferrominera  for  1996  because  the 
parties  were  unable  to  agree  on  the 
price.  When  Ferrominera  announced  a 
new  price  for  1996,  SUDOR  objected  and 
tried  to  renegotiate  the  price.  Because  of 
this  objection.  Ferrominera  did  not 
apply  SIDOR's  new  price  immediately. 
Rather,  it  began  invoicing  at  the  new 
price  in  June  1996.  After  negotiations 
failed,  SUXDR  and  Ferrominera  entered 
into  an  arbitration  process.  Ultimately, 
the  1996  price  originally  proposed  by 
Ferrominera  was  agreed  upon 
retroactive  to  January  1.  1996.  The  unit 
price  [i.e.,  the  price  per  "metric  ton 
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natural  iron  unit")  is  set  in  U.S.  dollan. 
and  the  terms  of  sale  are  FOB.  place  of 
loading.  SIDOR  is  invoiced  for  its  iron 
ora  purchases  at  the  end  of  each  month, 
and  the  price  in  bolivars  on  the  invoice 
is  baaed  on  the  exchange  rate  in  effect 
on  the  last  working  day  of  the  month. 

According  to  the  GOV.  iron  ore  is  an 
internationally  traded  commodity,  and 
Ferrominera  sets  its  prices  in  the 
domestic  market  based  on  prices  in  the 
intemational  market.  In  Venezuela, 
Ferrominera  is  the  only  producer  of  iron 
ore  in  the  country,  and  99  percent  of  its 
domestic  sales  are  to  the  steel  industry. 
Because  the  steel  industry  is  virtually 
the  only  user  of  iron  ora.  we 
preliminarily  determine  that  the 
provision  of  iron  ora  by  Ferrominera  is 
specific  under  section  771(5A)(D)  of  the 
Act. 

According  to  section  771(5)(E)  of  the 
Act,  the  adequacy  of  ramuneration  (with 
respect  to  a  government's  provision  of  a 
good)  "shall  be  determined  in  relation 
to  prevailing  market  conditions  for  the 
good  or  service  being  provided  or  the 
gooda  being  purchased  in  the  country 
which  is  subject  to  the  Investigation  or 
review.  Prevailing  market  conditions 
include  price,  quality,  availability, 
marketability,  transportation,  and  other 
conditions  or  purchase  or  sale." 

In  circumstances  like  those  presented 
in  this  case  (i.e.,  where  the  government 
is  the  sole  provider  of  a  commodity  and 
the  commodity  is  sold  on  a  non- 
competitive basis  to  a  limited  number  of 
users),  the  adequacy  of  remuneration 
cannot  be  determined  through  an 
examination  of  prices  charged  by  the 
government  provider.  In  such 
circumstances,  it  is  necessary  to  use 
another  benchmark  to  determine 
whether  the  good  is  being  provided  for 
less  than  adequate  remuneration.  As 
noted  above,  the  government  is  the  sole 
domestic  source  of  iron  ore  in 
Venezuela.  Therefore,  absent 
restrictions  on  imports,  the  choice  to  the 
consumer  of  iron  ore  is  the  price  of  the 
good  charged  by  the  government  or  the 
imported  price  of  that  good. 

We  preliminarily  determine  that  the 
appropriate  benchmark  is  the  alternative 
price  that  SIDOR  would  face  in 
Venezuela  if  it  could  not  purchase  iron 
ore  from  Ferrominera.  that  is.  the  price 
SIDOR  would  pay  to  import  iron  ore. 
Although  the  GOV  placed  general 
customs  data  on  the  record  which 
indicates  that  very  small  quantities  of 
iron  ore  were  imported  into  Venezuela 
during  the  POI,  we  do  not  have  any 
specific  information  about  these  imports 
to  determine  whether  they  could  be 
used  to  determine  the  benchmark  price. 
We  do  not  know  the  prices  per  metric 
ton  paid  because  we  cannot  discern  the 


"metric  ton  natural  iron  unit"  prices, 
and  we  do  not  know  whether  these 
imports  involved  iron  ore  that  is 
comparable  to  the  iron  ora  SEDOR 
purchased  firom  Ferrominera.  Although 
the  information  regarding  the  imports  of 
iron  ore  into  Venezuela  during  the  POI 
cannot  be  used  to  determine  the 
benchmark  price,  we  consider  it 
appropriate  to  use  prices  that  SIDOR 
would  pay  to  import  the  same  type  of 
iron  ore  that  it  purchased  from 
Ferrominera  during  the  POI.  Absent 
prices  for  actiial  imports,  we  consider  it 
appropriate  to  calcxilate  a  benchmark 
price  based  on  import  prices  that  would 
be  available  in  Venezuela  for  the  same 
type  of  iron  ora.  Accordingly,  we 
cJaJculated  the  benchmark  price  using 
published  price  Information  on  the 
record  for  pellet  feed,  the  type  of  iron 
ora  SIDOR  purchases  from  Ferrominera. 

In  order  to  determine  whether  iron 
ora  is  provided  to  SIDOR  for  less  than 
adequate  ramuneration,  we  need  to  have 
complete  information  on  both  the  prices 
and  delivery  terms  of  the  iron  ora.  This 
is  because  comparison  of  delivered 
prices  raflects  the  price  alternatives  a 
company  would  face  in  the  marketplace. 

The  price  of  iron  ore  charged  to 
SIDOR  by  Ferrominera  is  based  upon 
two  separate  contracts.  The  first  contract 
sets  the  price  for  the  iron  ore.  while  the 
second  contract  establishes  the  delivery 
charges  for  the  iron  ore.  We  have 
information  on  the  record  regarding  the 
price  of  iron  ore  set  in  the  first  contract, 
however,  we  are  lacking  complete 
information  on  the  terms  of  the  delivery 
contract.  The  prices  charged  to  SIDOR 
under  the  first  contract  by  Ferrominera 
are  FOB.  place  of  loading.  According  to 
the  GOV'S  supplemental  response,  the 
iron  ore  is  loaded  at  Ferrominera's 
processing  fscility  in  Puerto  Ordaz  and 
transported  by  train  directly  to  SIDOR's 
factory.  SIDOR  owns  the  rail  equipment 
but  Ferrominera  provides  the 
transportation  service  and  maintenance 
for  a  fee.  Because  we  did  not  become 
aware  of  this  transportation  arrangement 
until  we  received  tne  supplemental 
questionnaire  responses,  we  were 
unable  to  solicit  additional  information 
on  this  transportation  arrangement 
between  Ferrominera  and  SIDOR  for  use 
in  this  preliminary  determioation.  We 
are  seeking  additional  information  on 
this  transportation  arrangement  which 
will  be  considered  in  our  final 
determination. 

Because  we  are  unable  to  analyze  this 
transportation  arrangement,  we  are 
basing  our  determination  of  whether 
SIDOR  has  been  provided  with  iron  ore 
for  less  than  adequate  remuneration 
solely  on  the  FOB.  place  of  loading 
prices  for  iron  ore  charged  to  it  by 


Ferrominera  rather  than  a  delivered 
price  to  SIIXDR.  As  noted  above,  the 
FOB,  place  of  loading  price  charged  to 
SIDOR  by  Ferrominera  is  based  upon 
SIEXDR  taking  delivery  of  the  iron  ore  at 
Ferrominera's  processing  focility  in 
Puerta  Ordaz.  We  have  included  in  the 
benchmark  iron  ora  price  the  cost  of 
ocean  fraight  to  Puerta  Ordaz.  Thus, 
both  the  price  to  SIDOR  from 
Ferrominera  and  the  benchmark  price 
are  on  the  same  basis.  To  determine  the 
costs  of  ocean  freight  for  the  import 
price,  we  used  the  information  provided 
in  the  questioimaira  response  bom 
SIDOR.  We  compared  the  prices  that 
SIDOR  paid  for  iron  ore  from 
Ferrominera  to  the  benchmark  price  and 
found  that  the  Ferrorminera  price  was 
lower  than  the  benchmark  price. 
Therefore,  we  preliminarily  determine 
that  Ferrominera's  sales  of  iron  ore  to 
SIDOR  during  the  POI  wera  made  for 
less  than  adequate  ramuneration.  As 
noted  above,  we  are  still  seeking 
information  on  the  delivery  contract 
between  SIDOR  and  Ferrominera.  and 
we  are  see  seeking  additional 
information  on  delivery  costs  to  use  in 
our  benchmark  price.  We  invited 
interest  parties  to  comment  on  this 
methodology. 

To  calculate  the  benefit,  we  firat 
multiplied  the  quantity  of  iron  ore  that 
SIDOR  purchased  during  the  POI  by  the 
benchmark  price.  We  then  subtracted 
frnm  this  total  the  amount  SIDOR 
actually  paid  in  order  to  derive  the 
aggregate  amount  of  benefit.  Because 
iron  ore  is  an  input  used  for  all  of 
SIDOR's  production,  we  divided  this 
amount  by  the  company's  total  sales.  On 
this  basis,  we  preliminarily  determine 
the  net  subsidy  for  this  program  to  be 
2.34  percent  ad  valorem  for  SIDOR. 


n.  Pragrama  Preliminarily  OetomiiiiMl 
To  B«  Not  Counterrailable 

A.  GOV  Loan  to  SIDOR  in  1990 

We  initiated  on  this  program  based 
upon  petitioners'  allegation  that  the 
GOV  replaced  a  Si, 507  million 
commercial  loan  to  SIDOR  with  a  15- 
year  loan  from  the  government.  In  its 
response  to  our  questionnaire,  the  GOV 
submitted  information  demonstrating 
that  this  1990  GOV  loan  to  SIDOR  was 
part  of  a  debt  restructuring  program 
which  was  examined  and  found  not 
countervailable  in  the  Fine!  Affirmative 
(Countervailing  Duty  Detennination: 
FeiTosilicon  Fmm  Venezuela;  and 
Countervailing  Duty  Order  for 
Fenrosilicon  From  Venezuela,  58  FR 
27539  (May  10, 1993).  Because 
petitionere  have  provided  no  new 
information  or  evidence  of  changed 
circumstances  to  warrant  a 
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reconsideration  of  that  determination, 
we  continue  to  find  this  GOV  debt 
restructuring  program,  under  which  this 
1990  loan  was  received,  not 
countervailable. 

m.  Programs  Preliminarily  Determined 
To  Be  Not  Used 

A.  Government  Guarantees  of  SIDOR's 
Private  Debt  in  1987  and  1988 

In  1987  and  1988,  the  GOV 
guaranteed  loans  provided  to  SIDOR  by 
Credito  Italiano  and  Kreditanstalt  Fuer 
Wiederaufbau  (KfW),  respectively.  Both 
of  these  loans  were  Deutschmark  (DM) 
denominated  loans  linked  to  the 
London  Interbank  Offering  Rate 
(UBOR). 

According  to  SIDOR's  and  the  GOV 
responses,  the  1987  and  1988  loans 
were  specifically  applied  for  and 
authorized  as  part  of  a  program  to 
finance  the  expansion  of  SIDOR's  pipe 
mill.  The  approval  documents  specify 
that  the  loans  were  for  the  expansion  of 
SIDOR's  pipe  mill,  in  particular  for 
purchasing  equipment.  These  were 
authorized  under  the  December  10, 
1987,  "Law  for  the  Contracting  and 
Financing  of  the  First  Stage  of  the 
Project  to  Expand  and  Modernize 
SIDOR's  Pipe  Mill."  Because  the 
information  submitted  in  the  company 
and  government  responses  states  that 
the  KfW  and  Credito  Italiano  loans  were 
tied  to  financing  the  expansion  of 
SIDOR's  pipe  mill,  we  preliminarily 
determine  that  the  loans  and  the 
government  guarantees  of  the  loans  are 
tied  to  non-subject  merchandise  and, 
thus,  do  not  provide  a  benefit  to  wire 
rod.  Therefore,  we  preliminarily 
determine  that  the  GOV  loan  guarantees 
did  not  confer  countervailable  benefits 
on  the  production  and/or  exportation  of 
subject  merchandise,  and  that  this 
program  was  not  used  during  the  POI. 

B.  Preferential  Tax  Incentives  Under 
Decree  1477 

Petitioners  alleged  that  Decree  1477 
provides  partial  or  total  income  tax 
exemptions  and  other  tax  credits  to 
companies  in  disadvantaged  regions, 
including  Bolivar,  where  SIDOR  is 
located.  According  to  petitioners, 
companies  that  relocated  or  conunenced 
an  expansion  after  March  23, 1976, 
qualify  for  tax  incentives.  In  its  response 
to  our  questiormaire,  SIDOR  stated  that 
the  company  never  applied  for  or 
received  benefits  under  this  program. 
Therefore,  we  preliminarily  determine 
that  this  program  was  not  used  by 
SIDOR  during  the  POI. 


Verification 

In  accordance  with  section  782(i)  of 
the  Act.  we  will  verify  the  information 
submitted  by  respondents  prior  to 
making  a  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section 
703(d)(l)(A)(i)  of  the  Act.  we  have 
calculated  a  subsidy  rate  for  SIDOR,  the 
one  company  under  investigation.  We 
also  are  applying  SIDOR's  rate  to  any 
companies  not  investigated  or  any  new 
companies  exporting  the  subject 
merchandise. 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  steel  wire  rod  from 
Venezuela  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register,  and  to  require  a  cash  deposit 
or  bond  for  such  entries  of  the 
merchandise  in  the  amounts  indicated 
below.  This  suspension  will  remain  in 
effect  until  further  notice. 


Company 


SIDOR 

All  Others 


Advalo- 
rem  rate 


13.06 
13.06 


rrC  Notification 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Assistant  Secretary  for 
Import  Administration. 

If  our  final  determination  is 
affirmative,  the  ITC  will  make  its  final 
determination  within  45  days  after  the 
Department  makes  its  final 
detennination. 

Public  Comment 

In  accordance  with  19  CFR  355.38,  we 
will  hold  a  public  hearing,  if  requested, 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination.  The  hearing 
will  be  held  on  September  22,  1997.  at 
the  U.S.  Department  of  Conunerce. 
Room  3708,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20230.  Individuals 
who  wish  to  request  a  hearing  must 


submit  a  written  request  within  30  days 
of  the  publication  of  this  notice  in  the 
Federal  Register  to  the  Assistant 
Secretary  for  Import  Administration, 
U.S.  Department  of  Commerce.  Room 
1874,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing,  48 
hours  before  the  scheduled  time. 

Requests  for  a  public  bearing  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number;  (2)  the  number 
of  participants;  (3)  the  reason  for 
attending;  and  (4)  a  list  of  the  issues  to 
be  discussed.  In  addition,  eight  copies 
of  the  business  proprietary  version  and 
three  copies  of  the  nonproprietary 
version  of  the  case  briefs  must  be 
submitted  to  the  Assistant  Secretary  no. 
later  than  September  8,  1997.  Eight 
copies  of  the  business  proprietary 
version  and  three  copies  of  the 
nonproprietary  version  of  the  rebuttal 
briefs  must  be  submitted  to  the 
Assistant  Secretary  no  later  than 
September  15,  1997.  An  interested  party 
may  make  an  affirmative  presentation 
only  on  arguments  included  in  tliat 
party's  case  or  rebuttal  briefs.  Written 
arguments  should  be  submitted  in 
accordance  with  19  CFR  355.38  and  will 
be  considered  if  received  within  the 
time  limits  specified  above.  Parties  who 
submit  argument  in  this  proceeding  are 
requested  to  submit  with  the  argument 
(1)  a  statement  of  the  issue  and  (2)  a 
brief  summary  of  the  argument.  If  this 
investigation  proceeds  normally,  we 
will  make  our  final  determination  by 
October  14.  1997. 

This  determination  is  published 
pursuant  to  sections  703(f)  and  777(i)  of 
the  Act. 

Dated:  July  28,  1997. 
Jeffrey  P.  Bialos. 

Acting  Assistant  Secretary  for  Import 
A  dministration . 

[FR  Doc.  97-20491  Filed  8-1-97;  8:45  am) 
BILUNQ  CODE  3610-OS-P 


DEPARTMENT  OF  COMMERCE 

Intemational  Trade  Administration 
[C-426-823] 

Preliminary  Affirmative  Countervailing 
Duty  Determination:  Steel  Wire  Rod 
From  Germany 

AGENCY:  Import  Administration, 
Intemational  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  August  4,  1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
Cindy  Thirumalai  or  Daniel  Lessard, 
Office  of  Antidumping/Countervailing 


41946 


Federal  Register  /  Vol.  62.  No.  149  /  Monday.  August  4,  1997  /  Notices 


Duty  Enforcemont.  Group  1,  Import 
Administration,  U.S.  Department  of 
Commerre,  Room  1874.  14th  Street  and 
('unstitution  Avenue.  N.W  . 
Washington.  DC.  20230;  telephone 
(202) 482-4087  or  482-1778 
respectively 

PftELMflNARY  OrTERMNATION:  The 
Department  preliminarily  determines 
that  countervailable  subsidies  are  being 
provided  to  Saarstahl  AG  (Saarstahl) 
and  Ispat  Hamburger  Stahlwerke  GmbH 
(IHSW).  producers  and  exporters  of  steel 
wire  rod  from  Germany.  We  have  also 
preliminarily  determined  that 
Walzdraht  Hochfeld  GmbH  (WHG) 
received  de  minimis  subsidies  and  that 
we  have  insufficient  information  at  this 
time  to  make  a  determination  with 
respect  to  Brandenburger 
Elektrostahlwerke  GmbH  (BES).  For 
information  on  the  estimated 
countervailing  duty  rates,  please  see  the 
Suspension  of  Liquidation  section  of 
this  notice. 

Case  History 

Since  the  publication  of  the  notice  of 
initiation  in  the  Federal  Regiater  (62  FR 
13866:  March  24.  1997).  the  following 
events  have  occurred. 

On  April  2.  1997,  we  issued 
countervailing  duty  questionnaires  to 
the  Covemment  of  the  Federal  Republic 
of  Germany  (GOG),  the  Government  of 
the  Free  and  Hanaeatic  City  of  Hamburg 
(GOH).  the  Government  of  Saarland 
(GOS).  Saarstahl.  BES.  IliSW,  and  WHG. 
We  received  resfranoea  to  our 
questionnaires  on  May  27.  1997.  We 
issued  supplemental  questionnaires  to 
parties  in  June  and  )uly  for  which 
responses  were  receive  in  the  same 
months.  On  May  2.  1997.  we  postponed 
the  preliminary  determination  in  this 
investigation  until  July  28,  1997  (62  FR 
25172:  May  8.  1997). 

Scope  of  Inventigation 

The  products  covered  by  this 
investigation  are  certain  hot-rolled 
carbon  steel  and  alloy  steel  products,  in 
coils,  of  approximately  round  cross 
section,  between  5.00  mm  (0.20  inch) 
and  19.0  mm  (0.75  inch),  inclusive,  in 
solid  cross-sectional  diameter. 
Specifically  excluded  are  steel  products 
possessing  the  above  noted  physical 
characteristics  and  meeting  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  definitions  for 
(a)  stainless  steel:  (b)  tool  steel:  (c)  high 
nickel  steel:  (d)  ball  bearing  steel:  (e) 
free  machining  steel  that  contains  by 
weight  0.03  percent  or  more  of  lead. 
0.05  percent  or  more  of  bismuth,  0.08 
percent  or  more  of  sulfur,  more  than  0.4 
percent  of  phosphorus,  more  than  0.05 
percent  of  selenium,  and/or  more  than 


0.01  percent  of  tellurium:  or  (f)  concrete 
reinforcing  bars  and  rods. 

The  following  products  are  also 
excluded  from  the  scoi>e  of  this 
investigation: 

Coiled  products  5  50  mm  or  less  in 
true  diameter  with  an  average  partial 
decarburization  per  coil  of  no  more  than 
70  microns  in  depth,  no  inclusions 
greater  than  20  microns,  containing  by 
weight  the  following:  carbon  greater 
than  or  equal  to  0.68  percent:  aluminum 
less  than  or  equal  to  0.005  percent; 
phosphorous  plus  sulfur  less  than  or 
equal  to  0.040  percent;  maximum 
combined  copper,  nickel  and  chromium 
content  of  0.13  percent:  and  nitrogen 
less  than  or  equal  to  0.006  percent.  This 
product  is  commonly  referred  to  as 
"Tire  Cord  Wire  Rod." 

Coiled  products  7.9  to  18  mm  in 
diameter,  with  a  partial  decarburization 
of  75  microns  or  less  in  depth  and 
seams  no  more  than  75  microns  in 
depth;  containing  0.48  to  0.73  f>ercent 
carbon  by  weight.  This  product  is 
commonly  referred  to  as  "Valve  Spring 
Quality  Wire  Rod.  ' 

The  products  under  investigation  are 
currently  classifiable  under  subheadings 
7213.91.3000.  7213.91.4500. 
7213.91  6000.  7213.99.0030. 
7213.99.0090.  7227.20.0000.  and 
7227.90.6050  of  the  HTSUS.  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  customs  purposes, 
our  written  description  of  the  scope  of 
this  investigation  is  dispositive. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930, 
as  amended  by  the  Uruguay  Round 
Agreements  Act  effective  January  1. 
1995  (the  "Act"). 

In|ury  Teat 

Because  Germany  is  a  "Subsidies 
Agreement  Country"  within  the 
meaning  of  section  701(b)  of  the  Act,  the 
FTC  is  required  to  determine  whether 
imports  of  steel  wire  rod  from  Germany 
materially  injure,  or  threaten  material 
injury  to.  a  U.S.  industry.  On  April  30. 
1997,  the  ITC  published  its  preliminary 
determination  finding  that  there  is  a 
reasonable  indication  that  an  industry 
in  the  United  States  is  being  materially 
injured  or  threatened  with  material 
injury  by  reason  of  imports  from 
Germany  of  the  subject  merchandise  (62 
FR  23485). 


Pedtioi 

The  petition  in  this  investigation  was 
filed  by  Connecticut  Steel  Corp.,  Co- 
Steel  Raritan,  GS  Industries,  Inc., 
Keystone  Steel  ft  Wire  Co.,  North  Star 


Steel  Texas,  Inc.  and  Northwestern  Steel 
and  Wire  (the  petitioners),  six  U.S. 
producers  of  wire  rod. 

Subsidies  Valuation  Information 

Period  of  Investigation 

The  period  for  which  we  are 
measuring  subsidies  (the  "POI")  is 
calendar  year  1996. 

Allocation  Period 

In  the  past,  the  Department  has  relied 
upon  information  from  the  U.S.  Internal 
Revenue  Service  on  the  industry- 
specific  average  useful  life  of  assets  to 
determine  the  allocation  period  for 
nonrecurring  subsidies.  See  General 
Issues  Appendix  appended  to  Final 
Affirmative  Countervailing  Duty 
Determination:  Certain  Steel  Products 
from  Austria  (58  FR  37217,  37226;  July 
9.  1993)  [General  Issues  Appendix]. 
However,  in  British  Steel  pic.  v.  United 
States.  879  F.  Supp.  1254  (CIT  1995) 
[BriUsh  Steel),  the  U.S.  Court  of 
International  Trade  (the  Court)  ruled 
against  this  allocation  methodology.  In 
accordance  with  the  Court's  remand 
order,  the  Department  calculated  a 
com[>any-specific  allocation  period  for 
nonrecurring  subsidies  based  on  the 
average  useful  life  (AUL)  of  non- 
renewable physical  assets.  This  remand 
determination  was  affirmed  by  the  Court 
on  June  4,  1996.  British  Steel,  929  F. 
Supp.  426.  439  (CIT  1996). 

In  this  investigation,  the  Department 
has  followed  the  Court's  decision  in 
British  Steel.  Therefore,  for  the  purposes 
of  this  preliminary  determination,  the 
Department  has  calculated  company- 
specific  AULs. 

Based  on  information  provided  by 
Saarstahl  and  IHSW  regarding  the 
companies'  depreciable  assets,  the 
Department  has  preliminarily 
determined  that  the  appropriate 
allocation  period  for  Saarstahl  and 
IHSW  is  10  years.  The  calculation  of 
allocation  periods  for  WHG  and  BES 
was  unnecessary. 

Creditworthiness 

When  the  Department  examines 
whether  a  company  is  creditworthy,  it  is 
essentially  attempting  to  determine  if 
the  company  in  question  could  obtain 
commercial  financing  at  commonly 
available  interest  rates.  If  a  company 
receives  comparable  long-term  financing 
from  commercial  sources,  that  company 
will  normally  be  considered 
creditworthy.  In  the  absence  of 
comparable  commercial  borrowings,  the 
Department  examines  the  following 
factors,  among  others,  to  determine 
whether  or  not  a  firm  is  creditworthy: 
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1.  Current  and  past  indicators  of  a  firm's 
financial  health  calculated  from  that  firm's 
financial  statements  and  accounts. 

2.  The  firm's  recent  past  and  present  ability 
to  meet  its  costs  and  fixed  financial 
obligations  with  its  cash  flow. 

3.  Future  financial  prospects  of  the  firm 
including  market  studies,  economic  forecasts, 
and  projects  or  loan  appraisals. 

For  a  more  detailed  discussion  of  the 
Department's  creditworthiness 
methodology,  see,  e.g..  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Steel  Products  from  France,  58 
FR  37304  (July  9,  1993)  or  Final 
Affirmative  Countervailing  Duty 
Determination:  Certain  Steel  Products 
from  the  United  Kingdom,  58  FR  37393 
(July  9.  1993). 

Petitioners  have  alleged  that  Saarstahl 
was  uncreditworthy  in  1989  and 
between  1993  and  1996.  They  further 
allege  that  Hamburger  Stahlwerke 
GmbH  (HSW)  was  uncreditworthy  in 
1984  and  1994.  Because  neither 
company  received  long-term  financing 
in  the  relevant  years,  we  examined  other 
factors  to  determine  the  firms' 
creditworthiness.  In  making  our 
determinations,  we  examined 
Saarstahl's  and  HSW's  current,  quick, 
and  interest/debt  coverage  ratios  in 
addition  to  their  net  profit/loss  for  the 
three  preceding  years.  Both  Saarstahl 
and  HSW  experienced  operating  losses 
in  those  years  (except  1988  for 
Saarstahl),  and  the  financial  ratios 
demonstrate  that  both  companies  were 
in  poor  financial  health.  The  current 
ratio  (current  assets  divided  by  current 
liabilities)  measures  the  margin  of  safety 
available  to  cover  any  drop  in  the  value 
of  current  assets,  while  the  quick  ratio 
(current  assets  excluding  inventory  and 
prepaids  divided  by  current  liabilities) 
shows  the  company's  ability  to  pay  its 
short-term  liabilities.  For  both 
companies,  the  ratios  were  very  small, 
demonstrating  their  difficulty  in 
meeting  their  short-term  liabilities  and 
interest  expenses.  Furthermore,  the 
interest/debt  coverage  ratios  (net  income 
plus  interest  expense  plus  taxes  divided 
by  interest  expense),  highlighted  the 
firms'  inability  to  meet  existing  interest 
payments.  We  preliminarily  determine 
that  Saarstahl  was  uncreditworthy  in 
1989  and  HSW  was  uncreditworthy  in 
1994. 

Because  Saarstahl  did  not  receive  any 
countervailable  benefits  frtim  the  GOS 
or  the  GOG  following  its  1993 
bankruptcy,  we  do  not  reach  the 
question  of  Saarstahl's  creditworthiness 
for  this  period.  Moreover,  because 
IHSW's  allocation  period  is  ten  years, 
we  are  not  examining  subsidies  received 
prior  to  1987.  Therefore,  we  do  not  need 


to  analyze  HSW's  creditworthiness  for 
that  period. 

Discount  Rates 

Saarstahl  reported  that  German  banks 
set  interest  rates  for  long-term,  fixed  rate 
commercial  loans  in  reference  to  the 
yield  earned  on  public  bonds.  The 
company  explained  that  in  establishing 
the  interest  rate  for  the  commercial 
loans  the  banks  normally  add  a  margin 
of  zero  percent  to  two  percent  to  the 
yield  on  public  offerings  depending 
upon  the  borrower's  creditworthiness. 
Because  neither  Saarstahl  nor  IHSW 
provided  a  company-specific  discount 
rate,  we  used  German  public  bond  rate 
plus  a  spread  of  two  percent  as  the 
discount  rate  for  Saarstahl  in  1989  and 
IHSW  in  1994.  This  rate  represents  the 
highest  long-term  interest  rate  which  we 
could  locate.  For  Saarstahl  in  1989  and 
IHSW  in  1994,  we  added  a  risk 
premium  to  establish  the 
uncreditworthy  discount  rate. 

Privatization 

In  the  General  Issues  Appendix,  we 
applied  a  new  methodology  with 
respect  to  the  treatment  of  subsidies 
received  prior  to  the  sale  of  a  company 
(privatization)  or  the  spinning-off  of  a 
productive  unit. 

Under  this  methodology,  we  estimate 
the  portion  of  the  purchase  price 
attributable  to  prior  subsidies.  We 
compute  this  by  first  dividing  the 
privatized  company's  subsidies  by  the 
company's  net  worth  for  each  year 
during  the  period  beginning  with  the 
earliest  point  at  which  non-recurring 
subsidies  would  be  attributable  to  the 
POI  (i.e.,  in  this  case  1987  for  Saarstahl 
and  IHSW)  and  ending  one  year  prior  to 
the  privatization.  We  then  take  the 
simple  average  of  the  ratios.  The  simple 
average  of  these  ratios  of  subsidies  to 
net  worth  serves  as  a  reasonable 
surrogate  for  the  percent  that  subsidies 
constitute  of  the  overall  value  of  the 
company.  Next,  we  multiply  the  average 
ratio  by  the  purchase  price  to  derive  the 
portion  of  the  purchase  price 
attributable  to  repayment  of  prior 
subsidies.  Finally,  we  reduce  the  benefit 
streams  of  the  prior  subsidies  by  the 
ratio  of  the  repayment  amount  to  the  net 
present  value  of  all  remaining  benefits 
at  the  time  of  privatization. 

With  respect  to  spin-offs,  consistent 
with  the  Department's  position 
regarding  privatization,  we  analyze  the 
spin-off  of  productive  units  to  assess 
what  portion  of  the  sale  price  of  the 
productive  unit  can  be  attributable  to 
the  repayment  of  prior  subsidies.  To 
perform  this  calculation,  we  first 
determine  the  amount  of  seller's 
subsidies  that  the  spun-off  productive 


unit  could  potentially  take  with  it.  To 
calculate  this  amount,  we  divide  the 
value  of  the  assets  of  the  spun-off  unit 
by  the  value  of  the  assets  of  the 
company  selling  the  unit.  We  then 
apply  this  ratio  to  the  net  present  value 
of  the  seller's  remaining  subsidies.  We 
next  estimate  the  portion  of  the 
purchase  price  going  towards  repayment 
of  prior  subsidies  in  accordance  with 
the  privatization  methodology  outlined 
above. 

In  the  current  investigation,  we  are 
analyzing  the  privatization  of  Saarstahl 
in  1989  and  subsequent  spin-off  in 
1994.  Additionally,  we  are  investigating 
the  privatization  of  IHSW  in  1994. 

Based  upon  our  analysis  of  the 
petition  and  the  responses  to  our 
questionnaires,  we  preliminarily 
determine  the  following: 

I.  Programs  Preliminariiy  Detemuned 
To  Be  Countervailable 

A.  Saarstahl 

1.  Forgiveness  of  Saarstahl's  Debt  in 
1989 

Diuing  the  period  1978  to  1989, 
Saarstahl  and  its  predecessor  companies 
received  massive  amounts  of  assistance 
from  the  GOS  and  GOG.  Repayment  of 
these  funds  was  contingent  upon 
Saarstahl  returning  to  profitability  and 
earning  a  profit  above  and  beyond  the 
losses  accumulated  after  1978.  This 
contingent  repayment  obligation  was 
known  as  a  Riickzahlungsverpfiichtung 
or  'RZV.  " 

In  1989.  the  GOS  reached  an 
agreement  with  Usinor-Sacilor  to 
combine  Saarstahl  with  AD  der 
Dillinger  Huttenwerke  (Dillinger)  under 
a  holding  company,  DHS-Dillinger 
Hutte  Saarstahl  AG  (DHS).  Pursuant  to 
the  combination  agreement  and  as  a 
condition  for  sale,  in  1989  the  GOG  and 
GOS  entered  into  a  debt  forgiveness 
contract  (Entschuldungsvertrag,  or 
"EV")  which  effectively  forgave  all  the 
outstanding  repayment  obligations 
owed  by  Saarstahl  to  the  Governments 
(i.e.,  a  total  of  DM  3.945  billion  in  debt 
was  forgiven).  The  EV  specified, 
however,  that  if  Saarstahl  went 
bankrupt,  the  GOG  and  GOS  claims 
could  be  revived,  but  their  claims  would 
be  subordinated  to  those  of  all  other 
creditors. 

After  several  years  of  unprofitable 
operation,  Saarstahl  filed  for  bankruptcy 
in  1993  under  the  German  Bankruptcy 
Regulations  (Konkursordnung).  In  1994. 
the  GOS  bought  Saarstahl  back  frt)m 
Usinor  Sacilor  for  DM  1.  At  the  time  of 
its  bankruptcy,  Saarstahl's  liabilides 
exceeded  its  assets  by  a  factor  of  four, 
not  including  its  liabilities  to  the  GOG 
and  GOS.  Both  Governments  filed 
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claims  against  the  Saarstahl  bankruptcy 
estate  beised  on  the  RZV  debt  that  was 
conditionally  forgiven  in  1989.  These 
EV-related  claims  were  rejected  by  the 
bankruptcy  trustee  as  invalid  in  1995. 
The  GOG  and  GOS  chose  not  to  appeal 
the  rejection  of  their  bankruptcy  claims, 
on  the  grounds  that  tho  subordination  of 
their  claims  made  the  likelihood  of 
recovery  very  small,  and  not  worth  the 
high  cost  of  litigating  the  matter. 

ui  the  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Hot  Rolled  Lead  and  Bismuth 
Carbon  Steel  Products  from  Germany. 
58  FR  6233,  6234  (January  27,  1993) 
(Lead  and  Bismuth),  we  found  that 
Saarstahl's  RZV  and  related  government 
debt  were  effectively  forgiven  by  the 
1989  EV,  thus  conferring  a 
countervailable  benefit  on  Saarstahl  as 
of  1989.  Respondents  have  argued  that 
the  attempt  to  revive  the  RZVs  by  the 
COG  and  the  GOS  disqualifies  the 
signing  of  the  1989  EV  as  the 
countervailable  event.  However,  as 
noted  above,  the  EV-related  bankruptcy 
claims  of  the  GOS  and  GOG  were 
rejected  as  invalid  by  the  bankruptcy 
trustee.  Thus,  the  1993  bankruptcy 
proceeding  left  completely  undisturbed 
the  provisions  of  the  1989  EV 
agreement.  Respondents  further  argue 
that  the  RZVs  were  worthless  at  the  time 
of  the  EV.  However,  this  argiunent  was 
rejected  in  Lead  and  Bismuth  (58  FR   - 
6233,  6237)  and  the  Final  AfHrmative 
Countervailing  Duty  Determination: 
Certain  Steel  Products  from  Germany, 
58  FR  37315,  37323  (July  9.  1993) 
(Certain  Steel)  and  the  attendant 
litigation.  See  Saarstahl  AG  v.  United 
States.  1997  CIT  LEXIS  62.  slip  op.  97- 
67  (CIT  1997)  and  British  Steel  pic  v. 
United  States,  936  F.  Supp.  1053.  1069- 
70  (CTT  1996). 

Therefore,  we  preliminarily  determine 
that  the  debt  forgiveness  constitutes  a 
financial  contribution  in  1989  within 
the  meaning  of  section  771(5)  of  the  Act. 
It  is  a  direct  transfer  of  funds  from  the 
COG  and  COS  providing  a  benefit  in  the 
amount  of  the  debt  forgiveness.  DM 
3.945  billion.  Because  it  was  a  one  time 
event,  we  consider  it  to  be  a  non- 
recurring grant.  Additionally,  we 
analyzed  whether  the  debt  forgiveness 
provided  to  Saarstahl  was  specific  "in 
law  or  in  fact."  within  the  meaning  of 
section  771(5A)  of  the  Act.  Consistent 
with  Lead  and  Bismuth  (58  FR  6233) 
and  Certain  Steel  (58  FR  37315),  we  find 
that  the  debt  forgiveness  provided  to 
Saarstahl  was  limited  to  a  spiecific 
enterprise  or  industry  because  it  was 
provided  to  one  company 

To  calculate  the  countervailable 
subsidy,  we  used  our  standard  declining 
balance  grant  methodology.  The  amount 


of  subsidy  allocated  to  the  POI  was 
adjusted  in  accordance  with  our 
privatization  methodology  (described 
above)  to  reflect  the  privatization  of 
Saarstahl  in  1989  and  the  spin-off  of 
Saarstahl  from  DHS  1994.  We  then 
divided  the  portion  of  the  benefit 
attributable  to  the  POI  by  the  total  sales 
of  Saarstahl  during  the  same  period.  On 
this  basis,  we  determine  the 
countervailable  subsidy  for  this  program 
to  be  16.92  percent  ad  valorem  for 
Saarstahl. 

2.  Assurance  of  Liquidity  Provided  to 
Private  Banks  by  the  GOS 

Toward  the  end  of  1985.  the  GOS 
presented  a  long-term  restructuring  plan 
for  Saarstahl  to  Saarstahl's  creditors  and 
requested  that  they  forgive  loans  in  the 
amount  of  DM  350  million.  In  a 
February  20.  1986  letter  from  the  banks 
to  the  COS.  the  bcuiks  agreed  to  forgive 
DM  217.33  million  of  debt  owed  to  them 
by  Saarstahl  (DM  216.82  of  which  was 
forgiven  in  1989),  if  the  GOG  and  GOS 
fuiniled  certain  prerequisites.  Two  of 
the  prerequisites  were  that  the 
Governments  forgive  all  debt  owed  to 
them  by  Saarstahl  and  that  the  GOS 
secure  the  future  liquidity  of  Saarstahl. 
In  an  April  4,  1986  letter  from  the 
Governor  of  Saarland  responding  to  the 
banks,  the  GOS  agreed  to  forgive  all 
debts  owed  to  it  by  Saarstahl  and  to 
secure  the  liquidity  of  Saarstahl  as  it 
had  in  the  past. 

We  preliminarily  determine  that  in 
assuring  the  future  liquidity  of  Saarstahl 
the  COS  provided  a  financial 
contribution  to  Saarstahl.  Specifically, 
this  assurance  granted  a  "potential 
direct  transfer  of  funds"  within  the 
meaning  of  section  771(5).  By  assuring 
the  future  liquidity  of  Saarstahl,  the 
GOS  effectively  guaranteed  that 
Saarstahl  would  have  the  funds  to 
satisfy  its  l^tiue  obligations,  which 
included  the  outstanding  debt  owed  to 
the  banks.  This  assurance  was 
consistent  with  the  GOS's  long  history 
of  supporting  Saarstahl.  We  also 
preliminarily  determine  that  the 
assurance  was  provided  to  a  specific 
enterprise  or  industry.  Saarstaihl. 

While  the  GOS's  assurance  of  future 
liquidity  resembled  a  loan  guarantee,  it 
differed  in  certain  important  aspects 
from  loan  guarantees  typically 
examined  by  the  Department.  First,  the 
GOS  did  not  promise  to  take 
resf>onsibility  for  payment  of  the  debt 
owed  to  the  bcmks  if  Saarstahl  failed  to 
perform.  Rather,  the  GOS  reached  an 
agreement  with  the  private  banks 
whereby  the  GOS  would  maintain 
Saarstahl's  liquidity  [i.e..  Saarstahl's 
ability  to  service  its  outstanding  debts). 
Additionally,  other  characteristics  of  a 


typical  loan  guarantee  which  potentially 
confer  a  beneHt  were  not  manifested  in 
the  liquidity  assurance.  For  example, 
the  assurance  did  not  necessarily  affect 
the  amount  that  Saarstahl  paid  on  the 
outstanding  loans  in  the  form  of  fees 
and  interest  costs — the  typical 
indicators  of  the  benefit  from  a  loan 
guarantee.  Rather,  the  consequence  of 
the  assurance  was  that  Saarstahl 
received  partial  debt  forgiveness  from 
the  banks.  Because  of  this,  we  are 
calculating  the  benefit  conferred  by  the 
liquidity  assurance  as  the  amount  of 
debt  forgiven. 

To  calculate  the  countervailable 
subsidy,  we  followed  the  methodology 
described  in  the  Forgiveness  of 
Saarstahl's  Debt  in  1989  section,  above. 
We  then  divided  the  portion  of  the 
benefit  attributable  to  the  POI  by  the 
total  sales  of  Saarstahl  during  the  same 
period.  On  this  basis,  we  determine  the 
countervailable  subsidy  for  this  program 
to  be  0.93  percent  ad  valorem  for 
Saarstahl. 

B.msw 

994  IHSW  Debt  Forgiveness 

In  1984.  Hamburgische  Landesbank 
Girozentrale  (HLB),  a  bank  wholly 
owned  by  the  GOH.  provided  HSW  with 
a  line  of  credit  in  the  amount  of  DM  130 
million.  The  line  of  credit  was  granted 
for  a  period  of  one  year  and  was 
renewed  every  year  until  1994.  Pursuant 
to  a  Kreditauftrag  between  the  GOH  and 
HLB,  in  the  event  that  HSW  failed  to 
service  this  debt,  the  GOH  was  obligated 
to  compensate  the  HLB  for  60  percent  of 
the  credit  line  (i.e.,  DM  78  million).  In 
1992  and  1993.  HSW  suffered 
significant  losses,  and  the  HLB  refused 
to  extend  the  credit  line.  At  that  point, 
the  GOH  instructed  the  HLB  to  extend 
HSW's  line  of  credit,  and  the  GOH  and 
HLB  entered  into  an  agreement 
extending  the  Kreditauftrag  so  that  the 
GOH  assumed  responsibility  for  the 
total  amount  loaned  to  HSW  under  the 
line  of  credit.  At  the  beginning  of  1994, 
the  line  of  credit  totaled  approximately 
DM  174  million.  While  the  Department 
will  not  consider  a  loan  provided  by  a 
government-owned  bank  to  be  a  loan 
provided  by  the  government,  per  se,  the 
actions  taken  by  the  GOH  in  1984. 1992. 
and  1993  pursuant  to  the  Kreditauftrag 
clearly  demonstrate  that  the  HLB  (a 
bank  wholly-owned  by  the  GOH)  was 
acting  on  behalf  of  the  GOH  in  this 
instance. 

hi  1994,  HSW  was  sold  to  Venuda 
Investments  B.V.  (Venuda).  IHSW's 
parent  company.  At  the  time  of 
privatization,  the  line  of  credit  totaled 
DM  167.5.  Under  the  terms  of  the  sale. 
Venuda  paid  DM  10  million  for  HSW. 
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With  respect  to  the  line  of  credit,  DM 
154  million  of  the  total  was  sold  to 
Venuda  for  approximately  DM  60 
million  according  to  a  formula  based  on 
the  net  current  asset  value  of  HSW  in 
J994  [i.e.,  the  difference  between 
current  assets  and  liabilities  (less  the 
debt  owed  to  HLB)).  Although  the  sale 
of  HSW  was  structured  to  have  two 
components,  the  sale  of  shares  and  the 
sale  of  debt,  we  have  treated  this  as  a 
single  transaction  and  we  consider  the 
payments  made  by  Venuda  (i.e.,  DM  10 
million  and  DM  60  million)  to  represent 
the  price  paid  for  HSW.  The  remainder 
of  the  credit  line.  DM  13.4  million 
representing  "non-cash"  deposits  [e.g., 
LCs,  drafts,  etc.),  was  repaid  to  HLB  by 
HSW  in  early  1995. 

Based  on  our  view  of  the  sale  of  HSW, 
i.e.,  that  the  proceeds  from  both  the 
share  and  debt  purchase  comprise  the 
sale  price,  we  preliminarily  determine 
that  in  the  year  that  HSW  was  sold  the 
DM  154  million  owed  by  HSW  imder 
the  line  of  credit  was  forgiven.  This  debt 
forgiveness  constitutes  a  financial 
contribution  in  the  form  of  a  direct 
transfer  of  funds  from  the  GOH 
providing  a  benefit  in  the  amount  of  DM 
154  million  in  1994.  Moreover,  we 
analyzed  whether  the  pnigram  is 
specific  "in  law  or  in  foct,"  within  the 
meaning  of  section  771(5)(A)  of  the  Act. 
Since  the  debt  forgiveness  was  only 
provided  to  one  company,  we 
preliminarily  determine  that  it  is 
limited  to  a  specific  enterprise. 

To  calculate  the  countervailable 
subsidy,  we  used  our  standard  grant 
methodology.  Although  HSW  was  sold 
in  1994,  the  company  received  no 
nonrecurring  subsidies  prior  to  the  year 
of  privatization  and  witliin  its  allocation 
period  (i.e.,  during  the  period  1987 
through  1993).  Consequently,  under  our 
privatization  methodology  none  of  the 
purchase  price  paid  to  the  GOH 
constitutes  repayment  of  prior 
subsidies.  Thus,  we  allocated  the 
subsidy  according  to  our  grant 
methodology  and  divided  the  benefit 
attributable  to  the  POI  by  the  total  sales 
of  IHSW  during  the  same  period.  On 
this  basis,  we  determine  the 
countervailable  subsidy  for  this  program 
to  be  5.54  percent  ad  valorem  for  IHSW. 

n.  Prograim  Preliminarily  Determinad 
To  Be  Not  Countervailable 

A.  Saarstahl 

Worker  Assistance  Under  Article 
56(2)(b) 

Under  Article  56(2)(b)  of  the  ECSC 
Treaty,  persons  employed  in  the  iron, 
steel  and  coal  industries  who  lose  their 
jobs  may  receive  assistance  for  social 
adjustment  This  assistance  is  provided 


to  workers  affected  by  restructuring 
measures,  particularly  workers 
withdrawing  from  the  labor  market  into 
early  retirement  and  workers  forced  into 
unemployment.  The  ECSC  disburses 
assistance  under  this  program  on  the 
condition  that  the  affected  country 
makes  an  equivalent  contribution.  In 
1993  through  1995,  a  supplementary 
assistance  program  was  available  to  help 
displaced  steel  workera  affected  by 
massive  restructuring  in  the  industry. 
The  supplementary  program  provided 
additional  payments  for  early  retirement 
(max.  ECU  5, 000/ worker),  redeployment 
measures  (max.  ECU  4,000/worker),  and 
unemployment  measures  (max.  2,000 
ECU/worker). 

Chiring  the  POI,  Saaratahl  received 
payments  for  its  workers  under  Article 
56(2](b).  These  payments  reimbursed 
Saarstahl  for  payments  it  had  made  to 
its  workers. 

When  analyzing  programs  which 
provide  assistance  to.  the  workers  of  a 
company,  the  Department  examines 
whether  the  program  in  question 
relieves  the  company  of  an  obligation  it 
normally  would  otherwise  incur.  As  we 
noted  in  Certain  Steel  (58  FR  37315, 
37320),  German  companies  have  no 
legal  obligations  to  compensate  severed 
employees,  except  to  the  extent  that 
they  assume  obligations  under  a  social 
plan.  Because  Saaratahl  had  no  social 
plan  in  effect  during  the  POI,  the  ECSC 
assistance  did  not  relieve  Saaratahl  of  an 
obligation  it  otherwise  would  have  had. 
Thus,  we  preliminarily  determine  that 
the  ECSC  benefits  provided  to  Saaratahl 
are  not  countervailable. 

B.msw 

Provision  of  Land  Lease 

Purauant  to  a  1986  lease  agreement 
between  HSW  and  the  GOH,  IHSW 
leases  ladd  located  in  the  port  of 
Hamburg  from  th?  GOH.  The  GOH  owns 
approximately  one  third  of  the 
commercial  and  industrial  land  in  the 
port  area  and  leases  that  land  under 
approximately  500  different  lease 
agreements.  The  GOH  lease  rates  in  the 
port  area  are  established  by  the  Office  of 
the  Appraisal  Committee  for  Property 
Values  (Appraisal  Committee),  an 
autonomous  body  which  records  and 
analyzes  agreements  relating  to  the 
purchase  and  sale  of  land  in  Hamburg. 
According  to  the  GOH  questionnaire 
response,  the  lease  rates  are  set 
according  to  such  &cton  as:  (1)  Market 
value  of  property,  (2)  potential  for  use 
and  facilities  available  in  specific  areas, 
(3)  rentals  for  comparable  areas  being 
used,  and  (4)  terms  and  conditions 
being  paid  in  other  Northern  ports. 


The  GOH  uses  a  standard  lease  for  all 
enterprises  in  the  port  area.  The  lease 
has  four  rate  categories  which  are  based 
on  the  size  and  location  of  the  property 
(e.g.,  land-locked  vs.  direct  water 
access).  Thus,  IHSW's  lease  contains  the 
same  terms  as  all  other  lease  agreements 
signed  with  enterprises  in  the  port  area. 

Because  IHSW  pays  a  standard  rate 
charged  by  the  GOH  to  all  enterprises 
leasing  land  similar  to  IHSW's  and 
because  these  prices  appear  to  be  set  in 
reference  to  market  conditions,  we 
preliminarily  determine  that  IHSW's 
lease  rate  provides  adequate 
remuneration  to  the  GOH  and,  thus,  is 
not  countervailable.  Prior  to  our  final 
determination,  we  will  attempt  to  obtain 
further  information  with  respect  to  the 
number  and  diveraity  of  industries  to 
which  the  GOH  leases  land  in  the  port 
of  Hamburg  and  private  lease  r%tes  for 
land  comparable  to  that  of  IHSW  in  the 
port  area. 

m.  Programs  for  Which  Additional 
Information  Is  Raquired 

BES  has  claimed  that  each  of  the 
programs  under  which  it  received 
government  assistance  is  a 
noncountervailable  subsidy  to  a 
disadvantaged  region  in  accordance 
with  section  771(5B)(C)  of  the  Act  For 
purposes  of  the  final  determination,  we 
will  be  seeking  more  information  and 
giving  further  consideration  to  whether 
noncountervailable  subsidies  are  being 
provided  to  BES  under  the  following 
programs: 

1.  Improvement  of  the  Regional 
Economies  Act  Investment  Grants. 

2.  Investment  Allowance  Act  Grants. 

3.  Special  Depreciation  Pursuant  to 
Section  Four  of  the  Regional 
Development  Law. 

We  are  also  seeking  additional 
information  as  to  any  subsidies  which 
BES  may  have  received  during  the 
period  1990  through  1992  and  the 
circumstances  surrounding  the  sale  of 
the  plant  which  effectively  became  BES. 

IV.  Programs  Preliminarily  Determined 
To  Be  Not  Used 

A.  Saarstahl 

Post-Bankruptcy  Subsidies  to  Saaratahl 

B.IHSW 

In  1984,  HSW  emerged  from 
bankruptcy  proceedings  and  was  taken 
over  by  a  limited  partnerahip  called 
Protei  Produktionsbeteiligungen  GmbH 
&  Co.  KG  (Protei).  Because  Protei  was 
financially  unable  to  provide  New  HSW 
with  equity,  the  HLB  "loaned"  DM  20 
million  to  Protei.  The  DM  20  million 
financing  was  provided  to  HLB  by  the 
GOH.  HSW  used  this  capital  to  purchase 
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the  assets  and  business  of  Old  HSW 
from  its  receiver. 

According  to  the  terms  of  the  contract 
which  provided  these  funds,  repayment 
became  due  from  the  profits  of  Protei 
which,  in  turn,  were  derived  from 
HSW's  profits.  The  contract  also 
provideid  that  Protei  could  not  liquidate 
HSW  without  the  approval  of  HLB  and 
HLB  reserved  rights  regarding  the 
appointment  of  management  and 
members  of  the  supervisory  committee. 
Between  1967  and  1B88.  DM  2.8  million 
in  "principal"  payments  and  DM  2.7 
million  in  "interest"  were  paid  by  HSW 
leaving  an  unpaid  balance  of  DM  17.2 
million. 

We  have  preliminarily  determined 
that  the  DM  20  million  "loan"  to  Protei 
should  be  treated  as  equity  received  in 
1984  in  light  of  the  terms  of  the 
financing.  Although  the  money  was 
given  in  the  form  of  a  loan  to  Protei,  the 
circumstances  of  the  loan  indicate  that 
the  funds  were  more  in  the  nature  of 
equity.  First,  as  noted  above,  payments 
on  the  loan  were  contingent  on  HSW 
being  profitable:  So,  if  the  company 
never  became  profitable,  there  was  no 
obligation  for  the  loan  to  be  repaid. 
Second,  under  the  terms  of  the  loan. 
Protei  relinquished  pro  rata  its  share  of 
profits  firom  HSW  based  on  the  ratio 
between  the  DM  20  million  loan  and  the 
total  share  capital  of  HSW.  Hence, 
HLB's  share  of  any  future  profits 
generated  by  HSW  would  be  calculated 
as  if  the  loan  were  paid-in  capital. 
Third,  although  the  loan  was  made  to 
Protei,  neither  of  the  partners  in  the 
limited  partnership  was  liable  for  the 
loan,  suggesting  thiat  the  Protei  served  as 
a  mechanism  for  the  COH  to  invest  in 
HSW.  Fourth,  as  noted  above,  the 
lender,  HLB,  imposed  numerous 
conditions  on  Protei  which  served  to 
insert  HLB  into  important  management 
decisions  affecting  HSW.  Finally,  when 
this  loan  was  examined  by  the 
Commission  of  the  European 
Communities  (the  Commission)  to 
determine  whether  it  constituted  state 
aid.  the  Commission  determined  that 
the  loan  should  be  considered  as  risk 
capital.  Among  the  data  developed  by 
the  Commission  was  a  statement  by  the 
German  government  that  the  COH  "was 
exposed  to  financial  risk  fully 
comparable  to  the  risk  a  shareholder 
injecting  risk  capital  has  to  bear  without 
becoming  owner  of  the  company."  (The 
Commission's  decision  is  printed  in  the 
Official  Journal  of  the  European 
Communities,  No  L  78.  Vol  39.  March 
28,  1996.  at  pp.  31  ff.)  While  the 
Commission's  characterization  of  this 
loan  as  equity  is  not  dispositive,  their 
reasoning  in  this  instance  is  consistent 
with  our  preliminary  analysis. 


Given  our  preliminary  determination 
that  the  DM  20  million  loan  in  1984 
should  be  treated  as  equity  and,  in  light 
of  HSWs  AUL  of  10  years,  this  1984 
equity  infusion  would  not  give  rise  to 
benefits  in  the  POI  even  if  the  infusion 
were  a  countervailable  subsidy. 
Therefore,  we  are  treating  this  equity  as 
well  as  two  other  programs  as  "not 
used': 

1.  1964  Equity  Infusion  Through 
Protei. 

2.  1984  Steel  Investment  Allowance 
Grant. 

3.  1984  Federal  Miiustry  for  Research 
and  Technology  (BMFT)  Grant. 

Other  programs  that  were  not  used  by 
IHSW: 

4.  1984  Structural  Improvement 
Assistance  Grant. 

5.  1984  Loan  Guarantee  to  HSW. 

Verification 

In  accordance  with  section  782(i)  of 
the  Act,  we  will  verify  the  information 
submitted  by  respondents  prior  to 
making  a  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section 
703(d)(l)(A)(i)  of  the  Act,  we  have 
calculated  individual  rates  for  each  of 
the  companies  under  investigation. 
WHC  reported  that  the  only  subsidy  it 
received  was  research  and  development 
assistance  pursuant  to  the  Industrial 
Technology  Program  of  the  State  of 
North-Rhine/Westphalia.  Even 
assuming  this  assistance  constituted  a 
countervailable  subsidy,  the  benefit 
would  be  de  minimis.  "Therefore,  we 
preliminarily  determine  that  WHG 
would  be  excluded  from  any  potential 
countervailing  duty  order  with  respect 
to  merchandise  produced  and  exported 
by  WHG. 

To  calculate  the  all  others  rate,  we 
weight-averaged  the  individual 
company  rates  by  each  company's 
exports  of  the  subject  merchandise  to 
the  United  States.  We  did  not  include  in 
the  weighted-average  rate  the  companies 
with  zero  or  de  minimis  subsidy  rates. 

In  accordance  with  section  7D3(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  steel  wire  rod  from 
Germany,  except  those  of  BES  and 
WHC,  which  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  the  publication  of  this 
notice  in  the  Federal  Raglater,  and  to 
require  a  cash  deposit  or  bond  for  such 
entries  of  the  merchandise  in  the 
amounts  indicated  below.  This 
suspension  will  remain  in  effect  until 
further  notice. 


Ad  Valorem  Rate 

Saarstahl     17.85  percent 

IHSW    5.54  percent 

All  Others     11.13  percent 

ITC  Notification 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privil^ed  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Assistant  Secretary  for 
Import  Administration. 

If  our  final  determination  Is 
affirmative,  the  ITC  will  make  its  final 
determination  within  45  days  after  the 
Department  makes  its  final 
determ&iation. 

Public  Comment 

In  accordance  with  19  CFR  355.38,  we 
will  hold  a  public  hearing,  if  requested, 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination.  The  hearing 
is  tentatively  ttcheduled  for  September 
22. 1997.  at  the  U.S.  Department  of 
Commerce.  Room  3708, 14th  Street  and 
Constitution  Avenue,  N.W., 
Washington.  DC.  20230.  Individuals 
who  wish  to  request  a  hearing  must 
submit  a  written  request  within  30  days 
of  the  publication  of  this  notice  in  the 
Federal  Registar  to  the  Assistant 
Secretary  for  Imfwrt  Administration. 
U.S.  Department  of  Commerce,  Room 
1874, 14th  Street  and  Constitution 
Avenue.  N.W.,  Waahington.  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Requests  for  a  public  hearing  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number,  (2)  the  number 
of  participants;  (3)  the  reason  for 
attending;  and  (4)  a  list  of  the  issues  to 
be  dlsctuwed.  In  addition,  eight  copies 
of  the  biisiness  proprietary  version  and 
three  copies  of  the  nonproprietary 
version  of  the  case  briefs  must  be 
submitted  to  the  Assistant  Secretary  no 
later  than  September  8, 1997.  Eight 
copies  of  the  business  proprietary 
version  and  three  copies  of  the 
nonproprietary  version  of  the  rebuttal 
briefs  must  be  submitted  to  the 
Assistant  Secretary  no  later  than 
September  15,  1997.  An  interested  party 
may  make  an  affirmative  presentation 
only  on  arguments  included  in  that 
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party's  case  or  rebuttal  briefs.  Written 
arguments  should  be  submitted  in 
accordance  with  19  CFR  355.38  and  will 
be  considered  if  received  within  the 
time  limits  specified  above.  Parties  ^a^io 
submit  argument  in  this  proceeding  are 
requested  to  submit  with  the  argiiment 
(1)  a  statement  of  the  issue  and  (2)  a 
brief  summary  of  the  argument  If  this 
investigation  proceeds  normally,  we 
will  make  our  final  determination  on 
October  14, 1997. 

This  determination  is  published 
piusuant  to  sections  703(f)  and  771(1)  of 
the  Act. 

Dated:  July  28,  1997. 
Jeffrey  P.  Bialos, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(PR  Doc.  97-20492  Filed  8-1-97;  8:45  am] 
BILUNO  COOE  3S10-OS-U 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  071497C] 

Endangared  and  Threatened  Wildlife: 
Draft  Racovery  Plan  for  Shortnose 
Sturgeon 

AGENCY:  National  Marine  Fisheries 

Service  (isfMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  Availability  of  a  Draft 

Recovery  Plan;  request  for  comments. 

SUMMARY:  NMFS  is  announcing  the 
availability  of  the  draft  recovery  plan  for 
shortnose  sturgeon  (Acipenser 
brevirostrum).  NMFS  is  soliciting 
review  and  comment  from  the  public  on 
the  draft  plan,  and  will  consider  these 
comments  in  the  approval  of  a  final 
recovery  plan. 

DATES:  Comments  on  the  d^afl  recovery 
plan  must  be  received  on  or  before 
September  3,  1997. 

ADDRESSES:  Request  a  copy  of  the  draft 
recovery  plan  from  Mary  CoUigan, 
Habitat  and  Protected  Resources 
Division,  NMFS,  One  Blackburn  Drive, 
Gloucester.  MA  01930.  Written 
comments  and  materials  regarding  the 
plan  should  also  be  directed  to  Mary 
CoUigan  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  CoUigan  at  508-281-9116. 
SUPPI.EMENTARY  INFORMATION: 

Background 

The  shortnose  sturgeon.  Acipenser 
brevirostrum,  is  an  endangered  fish 
species  that  occurs  in  large  coastal 
rivers  of  eastern  North  America.  It 


inhabits  18  rivers  ranging  from  the  Saint 
John  River  in  New  Brunswick,  Canada 
to  the  St.  Johns  River,  Fl.  The 
Endangered  Species  Act  (ESA)  requires 
NMFS  to  develop  and  implement 
recovery  plans  for  most  species  that  are 
listed  under  the  ESA  as  threatened  or 
endangered  and  that  are  under  the 
jurisdiction  of  NMFS.  In  May  1997.  the 
Shortnose  Sturgeon  Recovery  Team 
submitted  its  final  draft  of  the  recovery 
plan  to  NMFS. 

The  draft  recovery  plan  includes  a 
synopsis  of  the  biology  and  distribution 
of  shortnose  sturgeon,  a  description  of 
factors  affecting  species  recovery,  an 
outline  of  actions  needed  to  recover  the 
species  and  an  implmentation  schedule 
for  completing  specific  recovery  tasks. 

Public  Commenti  Solicited 

NMFS  intends  that  the  final  recovery 
plan  will  take  advantage  of  information 
and  recommendations  from  all 
interested  parties.  Therefore,  comments 
and  suggestions  are  solicited  from  the 
public,  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  and  any  other  person 
concerned  with  the  draft  recovery  plan. 

Dated:  July  30,  1997. 
Patricia  A.  Montanio, 
Deputy  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries  Service. 
[FR  Doc.  97-20484  Filed  8-1-97;  8:45  am) 
BttJJNG  COOE  3eiO-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

p.D.  0728070] 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Issuance  of  Letters  of 
Confirmation  to  conduct  scientific 
research  under  the  General 
Authorization. 

SUMMARY:  Pursuant  to  provisions  of  the 
Marine  Mammal  Protection  Act,  as 
amended.  (16  U.S.C.  1361  et  seq., 
specifically.  104(c)(3)(C))  and  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216.45)  letters  of  confirmation 
(LOC)  to  conduct  level  B  harassment  of 
marine  mammals  in  the  wild  under 
authority  of  the  General  Authorization 
for  Scientific  Research  have  been 
issued.  Level  B  harassment,  as  defined 
in  section  216.3,  means  any  act  of 
pursuit,  torment,  or  aimoyance  which 


has  the  potential  to  disturb  a  marine 
mammal  or  marine  mammal  stock  in  the 
wild  by  causing  disruption  of  behavioral 
patterns,  including,  but  not  limited  to 
migration,  tyreatliing,  nursing,  breeding, 
feeding,  or  sheltering  but  which  does 
not  have  the  potential  to  injure  a  marine 
mammal  or  marine  mammal  stock  in  the 
wild.  The  following  letters  of 
confirmation  were  issued  to  individuals 
or  organizations  from  January  1. 1996, 
through  June  30, 1997: 

Dr.  Paul  H.  Forestell,  Pacific  Whale 
Foimdation.  Associate  Professor  and 
Director,  Psychobiology  Program.  Social 
Science  Division,  Montauk  222.  Long 
Island  University,  Southampton,  Long 
Island,  NY  11968  (LOC  No.  21); 

Dr.  Robert  F.  Young,  Assistant 
Professor,  Marine  Science  Department, 
Coastal  Carolina  University,  P.O.  Box 
1954, 

Conway.  SC  29526  (LOC  No.  22); 

Dr.  Andrew  J.  Read,  Assistant 
Professor,  Duke  University  Marine 
Laboratory,  135  Duke  Marine  Lab  Road, 
Beaufort,  NC  28516  (LOC  No.  23); 

Howard  W.  Braham,  Ph.D.,  Director, 
National  Marine  Mammal  Laboratory, 
Alaska  Fisheries  Science  Center,  7600 
Sand  Point  Way.  NE.  BIN  C15700.  Bldg. 
4.  Room  2149,  Seattle,  WA  98115-0070 
(LOC  Nos.  782-1306,  782-1360,  and 
782-1352); 

Mr.  John  J.  Burns,  Living  Resources, 
Inc.,  P.O.  Box  83570,  Fairbanks,  AK 
99708-3570  (LOC  No.  25); 

Dr.  Andrew  J.  Read,  Assistant 
Professor,  Duke  University  Marine 
Laboratory,  c/o  Clearwater  Marine 
Aquariimi,  249  Windward  Passage. 
Clearwater,  FL  34630  (LOC  No.  26); 

Mr.  Kenneth  C.  Balcomb.  m,  Center 
for  Whale  Research,  Inc.,  1359 
Smuggler's  Cove  Road,  Friday  Harbor. 
WA  98250  (LOC  No.  27); 

Mr.  T.  David  Schofield,  Senior 
Mammalogist/Marine  Animal  Rescue 
Coordinator.  National  Aquarium  in 
Baltimore,  Pier  3,  501  East  Pratt  Street, 
Baltimore,  MD  21202-3194  (LOC  No. 
28); 

Mr.  Shane  Guan,  Grice  Marine 
Biological  Laboratory,  University  of 
Charleston,  205  Fort  Johnson. 
Charleston,  SC  29412  (LOC  No.  29); 

Dr.  Harold  N.  Cones,  Professor  and 
Chairman,  Department  of  Biology, 
Chemistry  and  Environmental  Sciences, 
Christopher  Newport  University,  30 
Shoe  Lane,  Newport  News,  VA  23606- 
2998  (LOC  No.  30); 

Dr.  Bernd  Wursig,  Director,  Marine 
Mammal  Research  Program,  Texas  A&M 
University,  4700  Avenue  U/Building 
303,  Galveston.  TX  77551  (LOC  No.  31); 

Ms.  Marilyn  Mazzoil.  17630  NW  67th 
Avenue  #1211,  Miami,  FL  33015  (LOC 
No.  32); 


41952 


Fadaral  Ragiiter  /  Vol.  62,  No.  149  /  Monday.  August  4,  1997  /  Notices 


Mr.  Daniel  E.  Eutman.  Proprietor, 
Adventuiee  Weet  Consulting,  2907 
Montlake  Blvd.  East.  Seattle,  WA  98112 
(LOC  No.  33): 

Dr.  W.  John  Richardson,  li^L  Ltd.. 
Environmental  Research  Associates,  22 
Fisher  Street,  P.O.  Box  280,  lOng  Qty. 
Ontario  L7B  1A6,  Canada  (LOC  No. 
481-1382); 

Dr.  John  G.  Morris,  Department  of 
Biological  Sciences, 

Florida  Institute  of  Technology,  150 
West  University  Blvd.,  Melbourne,  FL 
32905  (LOC  No.  819-1336): 

Dr.  Daniel  K.  OdeU.  Sea  Worid.  Inc.. 
7007  Saa  Worid  Drive,  Orlando,  FL 
32821-8097  (LOC  No.  752-1333): 

Dr.  Bradford  E.  Browm,  Director, 
Southeast  Fisheries  Science  Center, 
NMFS,  75  Virginia  Beach  Drive,  Miami, 
FL  33149  (LOC  No.  779-1334); 

Dr.  James  T.  Harvey,  Associate 
Professor,  Moss  liinding  Marine 
Laboratories,  P.O.  Box  450,  Moss 
Landing.  CA  95039-0450  (LOC  No.  555- 
1389);  and 

Ms.  Maddalena  Hearzi,  13955  Tahiti 
Way,  •  257,  Marina  del  Ray.  CA  90292 
(LOC  No.  856-1366). 
AOOnsncS:  These  authorizations  and 
related  documents  are  available  for 
review  upon  vvritten  request  or  by 
appointment,  in  the  Permits  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service.  1315  East- 
West  Highway  ..Room  13130.  Silver 
Spring.  MD  20910  (301/713-2289). 
FOR  RJRTHER  MPOfMATION  COMTACT: 
Ruth  Johnson  (F/PRl),  PermiU  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1315  East- 
West  Highway,  Silver  Spring.  MD  20910 
(301/713-2289). 

[)st8d:  )uiy  29, 1997. 
Ann  D.  Tsitiih, 

Chief,  Permits  and  Documentation  Division. 
Office  ofProlected  Resources.  National 
Marine  Fisheries  Service. 
(FR  Doc.  97-20485  Filed  S-1-97:  8:45  am] 


DEPARTMENT  OF  CCMMIERCE 
NoliM  Of  8m  Grant  ftovtaw  Pan«l 


agency:  National  Oceanic  and 
Atmospheric  Administration. 
ACTION:  Notice  of  open  meeting. 


This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Sea  Grant 
Review  Panel.  The  members  of  the 
Review  Panel  and  other  p>articipants 
will  discuss  matters  related  to  the 
functions  and  operations  of  the  Review 
Panel,  issues  related  to  strategic 


planning  and  program  evaluation,  the 
status  of  on-going  Sea  Gnnt  programs 
and  initiatives,  and  recommendations 
on  the  application  for  designation  of  a 
Sea  Grant  College. 

DATO:  The  announced  meeting  is 
scheduled  during  two  days:  August  13 
and  14,  1997. 


The  Madison  Concourse 
Hotel.  1  West  Dayton  Street.  Madison. 
Wisconsin  53703. 


FOR  RJRTNER  iPORMATION  CONTACf :  Dr. 
Ronald  C  Baird.  Director.  National  Sea 
Grant  College  Program.  National 
Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway,  Room  11716,  Silver  Spring, 
Maryland  20910,  (301)  713-2448. 

SUPPLBKNTARY  ■FORMATION:  The  Panel, 
which  consists  of  balanced 
representation  from  academla,  industry, 
state  government,  and  citizen's  groups, 
was  established  in  1976  by  Section  209 
of  the  Sea  Grant  Improvement  Act  (Pub. 
L.  94-461,  33  U.S.C.  1128)  and  advises 
the  Secretary  of  Commerce,  the  Under 
Secretary  for  Oceans  and  Atmosphere, 
also  the  Administrator  of  NOAA,  and 
the  Director  of  the  National  Sea  Grant 
College  Program  with  resjject  to 
operations  under  the  act,  and  such  other 
matters  as  the  Secretary  refers  to  the 
Panel  for  review  and  advice.  The  agenda 
for  the  meeting  is  as  follows: 

Wednesday.  August  13,  1997 

8:30  a.m.  Approval  of  Last  Meeting 

Minutes 
8:45  a.m.  NOAA  Update 
9:15  a.m.  Year  of  the  Ocean  Update 
10:15  a.m.  National  Sea  Grant  Office 

Update 
12:00  p.m.  Congressional  Update 
12:15  p.m.  Lunch 
1:30  p.m.  Sea  Grant  Review  Panel 

Subcommittee  Reports  (Program 

Evaluation:  Long  Range  Planning: 

Liaison  Reports) 
5:00  p.m.  Sea  Grant  Review  Panel 

Bylaws  Discussion 
5:30  p.m.  Adjourn 

Thursday.  August  14,  1997 

8:00  a.m.  Report  from  the  Sea  Grant 

Association 
8:20  a.m.  Illinois/Indiana  Sea  Grant 

College  Application  Discussion 
9:30  a.m.  Change  of  Chair 
9:45  a.m.  Chair-Elect  Election 
10:30  a.m.  Planning  for  Next  Year 
11:30  a.m.  Old/New  Business 

Discussion 
12:00  p.m.  Adjourn. 

The  meeting  will  be  open  to  the 
public. 


Dated:  July  25, 1997. 
Elbert  W.  Friday, 

AfsiflHuit  Administrator,  for  Oceanic  and 
Atmospheric  Research . 
(PR  Doc.  g7-204M  Filed  8-1-97;  8:45  am] 
BUJNO  OOOC  M1»-1t-P 


DEPARTMENT  OF  COMMERCE 

fawm  mno  iraiMnwnc  umcv 

MsMinQ  of  tlM  PubNc  Advtoory 
Cofmnlttos  for  TradwiMfk  Affairs 

AGENCY:  Patent  and  Trademark  Office. 
Commerce. 

ACnON:  Notice  of  meeting. 


The  Patent  and  Trademark 
Office  is  announcing,  in  accordance 
with  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  an  open  meeting  of  the  Public 
Advisory  Committee  for  Trademarii 
AOairs. 

DATES:  The  meeting  will  be  held  from 
10:00  a.m.  until  4:00  p.m.  on  Monday, 
September  22,  1997. 

ADDRESSES:  U.S.  Patent  and  Trademark 
Office,  2121  Crystal  Drive,  Crystal  Park 
2,  Room  912,  Arlington,  Virginia. 

FOR  MORE  MFORMAT10N  CONTACT:  David 
E.  Bucher,  Deputy  Assistant 
Commissioner  for  Trademaric  Policy  and 
Projects,  by  mail  marked  to  his  attention 
and  addressed  to  Office  of  the  Assistant 
Conunissioner  for  Trademarks,  Patent 
and  Trademark  Office,  2900  Crystal 
Drive,  South  Tower  Building,  Suite 
lOBlO,  Arlington,  VA  22202-3513;  by 
telephone  at  (703)  308-9100,  ext  20;  by 
fax  at  (703)  308-9099;  or  by  e-mail  to 
dave.bucherOuspto.gov. 

SUPPI^iBfTARY  INFORMATION:  The 
meeting  will  be  open  to  public 
observation.  Accordingly,  seating  will 
be  available  to  members  of  the  public  on 
a  first-come-first-served  basis.  Members 
of  the  public  will  be  permitted  to  make 
oral  comments  of  three  (3)  minutes 
each.  Written  comments  and 
suggestions  %vill  be  accepted  before  or 
after  the  meeting  on  any  of  the  matters 
discussed.  Copies  of  the  minutes  will  be 
available  upon  request.  The  agenda  for 
the  meeting  is  as  follows: 

(1)  Ciirrent  Trademark  Office 
Performance. 

(2)  Policy  Issues. 

(3)  TTAB  Issues,  including  update  on 
Rules  Package. 

(4)  Finance. 

(5)  Automation. 

(6)  Domestic  Legislation. 

(7)  International  Trademark  Issues. 
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Dated:  July  28,  1997. 
Bruce  A.  Lehman, 

Assistant  Secretary  of  Commerce  and 
Commissioner  of  Patents  and  Trademarks. 
[FR  Doc.  97-20396  Filed  8-1-97;  8:45  ami 
BHJJNa  CODE  3510-ie-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GTg7-57-000] 

Columbia  Gulf  Transmission 
Company;  Notice  of  Refund  Report 

July  29,  1997. 

Take  notice  that  on  July  24.  1997. 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  with 
the  Commission  its  Refund  Report  made 
to  comply  with  the  Docket  No.  RP97- 
149. 

Columbia  Gulf  states  that  it  has 
credited  refunds  received  from  Gas 
Research  Institute  (GRI)  in  the  above 
referenced  docket  to  eligible  firm 
customers  on  a  pro  rata  basis.  Columbia 
Gulf  states  that  it  made  these  refunds 
($116,055.27)  in  the  form  of  credits  to 
invoices  issued  on  or  around  May  10, 
1997,  which  were  payable  to  Columbia 
on  or  before  June  10,  1997. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  August  5,  1997. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  CashsU. 
Secretary. 

[FR  Doc.  97-20420  Filed  8-1-97;  8:45  am] 
aiLUNa  coot  tnT-«i-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-151-004] 

Mid  Louisiana  Gas  Company;  Notice  of 
Proposed  Changes  In  FERC  Gas  Tariff 

July  29,  1997. 

Take  notice  that  on  July  24,  1997,  Mid 
Louisiana  Gas  Company  (Mid 
Louisiana)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  Second  Substitute  First 
Revised  Sheet  No.  87,  with  an  effective 
date  of  June  1, 1997. 

Mid  Louisiana  asserts  that  the 
purpose  of  this  filing  is  to  comply  with 
the  Commission's  Letter  Order,  dated 
July  15.  1997  in  Docket  No.  RP97-151- 
003  wherein  the  Commission  directed 
Mid  Louisiana  to  refile  the  stated  tariff 
sheet  indicating  version  numbers  for 
GISB  standards  incorporated  by 
reference. 

Mid  Louisiana  states  that  the 
modifications  evidenced  on  the 
enclosed  tariff  sheets  reflect  Mid 
Louisiana's  compliance  with  such 
directives.  The  sheet  is  submitted  with 
the  effective  date  unchanged,  June  1, 
1997. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  should  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Conmiission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this 
compliance  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  97-20429  Filed  8-1-97;  8:45  am) 

BHJJNQ  CODE  CTir-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT97-66-4)00] 

NorAm  Gas  Transmission  Company^ 
Notice  of  Refund  Report  Rling 

July  29,  1997. 

Take  notice  that  on  July  24, 1997, 
NorAm  Gas  Transmission  Company 


(NGT)  filed  a  refund  report  pursuant  to 
the  Commission's  February  22,  1995, 
Order  in  Docket  No.  RP95-125  (70  FERC 
T  61,205). 

NGT  states  that  1996  Gas  Research 
Institute  Tier  1  refunds  totaling 
$258,796,  were  made  to  its  eligible  firm 
transportation  customers  during  the 
period  of  June  20  to  June  30,  1997. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  on  protest  with  the  Federal 
Energy  Regulatory  Conunission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211).  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  on  are  file  with  the 
Commission  and  are  available  for  public 
inspection.  ' 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  97-20419  Filed  8-1-97;  8:45  ami 
BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP97-657-000] 

Northwest  Pipeline  Corporation;  Notice 
of  Request  Under  Blanket 
Authorization 

July  29.  1997. 

Take  notice  that  on  July  22.  1997. 
Northwest  Pijjeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84158-0900.  filed  in  Docket 
No.  CP97-65  7-000  a  request  pursuant  to 
Sections  157.205,  157.211  and  157.216 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205, 
157.211  and  157.216)  for  authorization 
to  abandon  its  existing  Issaquab  Meter 
Station  by  removal  and  its  existing 
Issaquab  Lateral  by  sale  to  Puget  Sound 
Energy,  Inc.  (Puget),  and  to  construct 
and  operate  an  upgraded,  replacement 
Issaquab  Meter  Station  at  a  new  site  in 
King  County.  Washington,  under 
Northwest's  blanket  certificate  issued  in 
Docket  No.  CP82-44 3-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 
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Northwost  states  the  Issaquah  Lateral 
consists  of  1.4  miles  of  6-inch  lateral 
pipeline,  associated  valves  and 
appurtenances,  extending  westward 
form  milepost  1377  on  Northwest's 
mainline  in  King  County,  Washington. 
Northwest  states  the  Issaquah  Meter 
Station  is  located  at  the  downstream 
terminus  of  the  Issaquah  Lateral  and 
consists  of  one  8-inch  orifice  meter,  one 
8-inch  turbine  meter,  four  4- inch  dual 
port  regulators  in  monitor  configuration, 
6-inch  inlet  and  outlet  piping, 
associated  valves  and  appurtenances. 
Northwest  states  the  existing  meter 
station  has  a  design  delivery  capacity  of 
37,800  Dth  per  day  at  the  current 
contractual  delivery  pressure  of  260 
psiH. 

Northwest  states  that  Puget  requested 
Northwest  to  upgrade  the  Issaquah 
delivery  point  to  provide  increased 
delivery  capacity  and  a  higher  delivery 
pressure  to  enable  Puget  to  serve  new 
customers  in  this  rapidly-growing 
market. 

Northwest  states  that  Northwest  and 
Puget  have  entered  into  a  Facilities 
Agreement  dated  )uae  30,  1997,  which 
provides  for  the  construction  of 
upgraded  replacement  facilities  at  the 
relocated  Issaquah  Meter  Station  site, 
adjacent  to  Northwest's  mainline  at 
milepost  1377.2.  Northwest  states  the 
tap  facilities  will  consist  of  a  10-inch 
tap  on  Northwest's  26-inch  mainline,  an 
8-inch  tap  on  the  30-inch  loop  line, 
valves  and  appurtenances.  Northwest 
states  the  new  meter  station  will  consist 
of  inlet  piping  connecting  the  tap 
facilities  to  the  relocated  meter  station, 
two  8-inch  turbine  meters,  two  8- inch 
regulators,  two  6-inch  regulators,  station 
piping,  associated  valves  and 
appurtenances.  Northwest  states  the 
replacement  meter  station  will  have  a 
design  delivery  capacity  of 
approximately  75.900  Dth  per  day  at  a 
delivery  pressure  of  475  psig. 

Northwest  states  the  Facilities 
Agreement  provides  that  Northwest  will 
construct  and  own  the  mainline  tap  for 
the  new  meter  station  and  Puget  will 
construct  and  own  the  remainder  of  the 
meter  station  facilities.  Northwest  states 
that  pursuant  to  an  Operating 
Agreement  between  Puget  and 
Northwest,  dated  March  26,  1994,  as 
amended,  the  new  Issaquah  Lateral 
metering  facilities  to  be  owned  by  Puget 
will  be  operated  by  Northwest  as  part  of 
its  open-access  transmission  system. 

Northwest  states  that  the  total  cost  for 
construction  of  the  upgraded  and 
relocated  replacement  meter  station  will 
be  approximately  $623,800:  $40,400  for 
new  tap  facilities  to  be  built  and  owned 
by  Northwest,  and  reimbursed  by  Puget, 
and  the  remainder  for  new  meter 


facilities  to  be  built  and  owned  by 
Puget. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (28  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lok  D.  Cashall. 
Secretary 

|FR  Doc.  97-20417  Filed  8-1-97;  8:45  ami 
BttJJNQ  COOe  (TIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiesion 

[Doctwt  No.  RP97-103-003] 

OkTex  Pipeline  Company;  Notice  of 
Propoaed  Changea  In  FERC  Qaa  Tariff 

July  29,  1997. 

Take  notice  that  on  July  25,  1997, 
OkTex  Pipeline  Company  (OkTex),  filed 
the  tariff  sheets  in  compliance  with  the 
Commission's  directives  in  Order's  No. 
587  and  587-B. 

OkTex  states  that  the  tariff  sheets 
reflect  the  changes  to  OkTex's  tari^  that 
result  from  the  Gas  Industry  Standards 
Board's  (CISB)  consensus  standards  that 
were  adopted  by  the  Commission  in  its 
July  17,  1996,  Order  No.  587  in  Docket 
No.  RM96-1-000,  Order  No.  587-B,  and 
Commission  Order  issued  May  1,  1997, 
in  Docket  No.  RP97-103-001  and 
Docket  No.  RP97-1 03-002.  OkTex 
further  states  that  Order  No.  587 
contemplates  that  OkTex  will 
implement  the  CISB  consensus 
standards  for  June  1997  business,  and 
that  the  tariff  sheets  therefore  reflect  an 
effective  date  of  June  1,  1997. 

OkTex  states  that  copies  of  the  filing 
have  been  mailed  to  all  affected 
customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  DC. 
20416.  in  accordance  with  Section 
385.211  of  the  Commission's 


Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protest  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
this  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  CasheU.  , 

Secretary. 

jFR  Doc.  97-20427  Filed  8-1-97;  8:45  am] 
nujNQ  COOE  enr-ot-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Dodwt  No.  CP97-062-OOO] 

Panhandle  Eaatem  Pipe  Line 
Company;  Notice  of  Application 

July  29,  1997. 

Take  notice  that  on  July  24.  1997, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston. 
Texas  77251-1642,  filed  in  Docket  No. 
CP97-662-000  an  application  pursuant 
to  Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 
segment  of  pipeline  and  appurtenant 
facilities  located  in  Moore  County, 
Texas,  as  more  fiilly  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Panhandle  states  that  the  facilities 
consist  of  approximately  910  feet  of  the 
22-inch  Sunray  Station  Suction  Line. 
Panhandle  proposes  of  abandon 
approximately  774  feet  of  the  line  in 
place  and  states  that  approximately  136 
feet  of  the  line  would  be  removed  by  the 
Texas  Department  of  Transportation 
(Texas  DOT).  It  is  stated  that  the 
abandonment  would  not  affect  service 
to  Panhandle's  customers  because  the 
remaining  segment  of  the  line, 
approximately  2,695  feet  of  suction  line, 
would  continue  to  be  used  to  transport 
gas  from  the  Maxus  Diamond  Shamrock 
Sunray  Plant.  It  is  stated  that  the 
abandonment  is  required  because  the 
Texas  DOT  has  notified  Panhandle  that 
it  intends  to  expand  the  Texas  State 
Road,  FM  119,  by  mid-August  1997.  It 
is  asserted  that  the  segment  of  line 
proposed  for  abandonment  has  been 
idle  since  operations  at  the  Diamond 
Shamrock  McKee  Plant  were 
suspended.  It  is  estimated  that  the  cost 
of  abandoning  facilities  as  proposed 
would  be  $16,350. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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application  should  on  or  before  August 
5,  1997  file  with  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  N.E.,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR.  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  -with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  Protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Panhandle  to  appear  or 
be  represented  at  the  hearing 
Lois  D,  CaslMll, 
Secretary. 
(FR  Doc.  97-20418  Filed  8-1-97;  8:45  am] 

BILUNQ  COOE  «717-01-«l 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 

Commission 

[DockM  No.  RP97-1S(M)0e] 

Richfield  Gas  Storage  System;  Notice 
of  Compliance  Rling 

July  29.  1997. 

Take  notice  that  on  July  23,  1997. 
Richfield  Gas  Storage  System  (Richfield) 
tendered  for  filing  as  put  of  its  FERC 
Gas  Tariff,  Substitute  Volume  No.  1.  the 
tariff  sheets  listed  below  to  become 
effective  June  1,  1997. 

Richfield  states  that  this  filing  is  made 
in  compliance  with  the  Commission's 
Letter  Order  dated  July  18, 1997.  in 
Docket  No.  RP97-1 50-004. 


FERC  Gas  Tuitt,  Salistitute  Volume  No.  1 

Substitute  First  Revised  Sheet  No.  10 
Substitute  First  Revised  Sheet  No.  37 
Substitute  Original  Sheet  No.  41B 

Richfield  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  inlBccordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 

|FR  Doc.  97-20428  Filed  8-1-97;  8:45  am] 
MLLMQ  COOE  en7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  No.  RP97-428-000] 

Tuscarora  Gas  Transmission 
Company;  Notice  of  Compliance  Rling 

July  29,  1997. 

Take  notice  that  on  July  25.  1997, 
Tuscarora  Gas  Transmission  Company 
(Tuscarora)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  the  following  tariff  sheet  to 
become  effective  August  26, 1997: 

First  Revised  Sheet  No.  85 

Tuscarora  asserts  that  the  purpose  of 
this  filing  is  to  comply  with  Ordering 
Paragraph  B  of  Order  No.  636-C,  issued 
February  27,  1997,  in  Docket  Nos. 
RM91-1 1-006  and  RM87-34-072.  In 
Order  No.  636-C,  the  Commission 
required  that  any  pipeline  with  a  right- 
of-first-refusal  tariff  provision 
containing  a  contract  term  longer  than 
five  years  revise  its  tariff  to  reflect  the 
new  five  year  cap. 

Tuscarora  states  that  copies  of  this 
filing  were  mailed  to  all  customers  of 
Tuscarora  and  interested  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 


385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CasheU, 
Secretary. 
[FR  Doc.  97-20431  Filed  8-1-97;  8:45  am] 

BILUNG  COOE  STIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-317-002] 

Williams  Natural  Gas  Company;  Notice 
of  Proposed  Changes  In  FERC  Gas 
Tariff 

July  29  1997. 

Take  notice  that  on  July  23,  1997, 
Williams  Natvual  Gas  Company  (WNG) 
tendered  for  filing  to  become  part  of  its  - 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1 ,  Second  Substitute  Third 
Revised  Sheet  No.  254.  The  proposed 
effective  date  of  this  tariff  sheet  is  May 
1, 1997. 

WNG  states  that  it  made  a  filing  on 
April  1,  1997  and  a  compliance  filing  on 
May  15,  1997  to  amend  Article  14  of  the 
General  Terms  and  Conditions  of 
WNG's  FERC  Gas  Tariff  to  provide  for 
the  extension  of  WNG's  pricing 
differential  mechanism  (PDM)  until 
October  1,  1999.  By  order  issued  July 
21.  1997.  the  Commission  approved  the 
extension  until  October  1,  1998,  and 
directed  WNG  to  file  a  revised  tariff 
sheet  within  10  days  of  the  issuance  of 
the  order.  The  instant  filing  is  being 
made  in  compliance  with  the  order. 

WNG  states  that  a  copy  of  its  filing 
was  served  on  all  participants  listed  on 
the  service  lists  maintained  by  the 
Commission  in  the  dockets  referenced 
above  and  on  all  of  WNG's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
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the  Commission's  Regulations.  Protests 

will  be  considered  by  the  Commission 

in  determining  the  appropriate  action  to 

be  taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceedings. 

Copies  of  thia  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Lota  D.  CasheU. 

Secretary. 

(FR  Doc.  97-20430  Filed  »-l-97:  8:45  am] 

MUMQ  COM  (717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

[Dodwt  Na  CP97-639-0001 

Wiiiiaton  Baain  Inlaratate  PIpallna 
Company;  Nottea  of  Application 

July  29,  1997. 

Take  notice  that  on  July  15,  1997, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  200  North 
Third  Street,  Suite  300.  Bismarck.  North 
Dakota  58501,  filed  in  Docket  No.  CP97- 
639-000,  an  application  for  a  certificate 
of  public  convenience  and  necessity, 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  (NCA)  and  Part  157  of  the 
Federal  Energy  Regulatory 
Commission's  (Conmiission) 
Regulations,  requesting  authority  to 
change  capacities  at  certain  receipt  and 
delivery  points,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commisaion  and  open  to  public 
inspection. 

Specifically,  Williston  Basin  seeks 
authorization  to  increase  or  decrease 
capacities  at  certain  receipt  and  delivery 
points  listed  on  Williston  Basin's  Master 
Receipt/Delivery  Point  List  which  was 
filed  as  part  of  this  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1  in  Docket 
Nos.  RS92-1 3-000.  et  al.  The  Master 
Receipt/Delivery  Point  List  specifies  the 
maximum  daily  capacity  for  each  of 
Williston  Basin's  delivery  and  receipt 
points.  Williston  Basin  states  that  the 
proposed  changes  are  the  result  of  a 
reevaluation  of  the  assumptions  used 
for:  meter  inlet  pressures;  filtering 
device  differential  pressures;  regulator 
selection:  regulation  inlet  pressures;  and 
maximum  and  minimum  allowable 
distribution  pressures.  Williston  Basin 
states  that  there  will  be  no  costs 
associated  with  the  restatement  of  the 
maximum  receipt  and/or  delivery 
capacities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
19,  1997,  file  with  the  Federal  Energy 


Regulatory  Commission,  888  First 
Street,  N.E.  Washington,  D.C.  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Nature 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  farther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jiulsdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Williston  Basin  to 
appear  or  be  represented  at  the  hearing. 
Lok  D.  CMhaU. 
Secretary. 

[PR  Doc.  97-20416  Filed  8-1-97;  8:45  am) 
BILUNO  oooc  STir-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Ef>ergy  Regulatory 
Commlaaion 

[Docket  Na  ER97-«e4-000.  et  al.] 

Conaumara  Energy  Company,  at  al.; 
Electric  Rata  and  Corporate  Raguiation 
Rllnga 

)uly  28,  1997 

Take  notice  that  the  following  filings 
have  been  made  %vith  the  Commission: 

1.  Consumers  Energy  Company 

[Docket  No.  ER97-9e4-000| 

Take  notice  that  on  )uly  21,  1997, 
Consumers  Energy  Company 
(Consumers)  submitted  for  filing  an 
amendment  to  its  prior  December  31, 


1996  and  March  13,  1997  filings  of  a 
wholesale  power  sales  tariff  (PST-1)  to 
permit  Consumers  to  make  wholesale 
electric  generation  sales  to  eligible 
customers  at  up  to  cost-based  ceiling 
rates. 

Consumers  requests  an  effective  date 
of  January  1,  1997,  and  accordingly 
seeks  waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  Michigan  Public  Service 
Commission. 

Comment  date:  August  11,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Cinergy  Corp. 

(Docket  No.  ER97-2567-O001 
Take  notice  that  on  July  17,  1997, 

Cinergy  Corp.,  tendered  for  filing  a  letter 

requesting  a  withdrawal  of  the  Enabling 

A^«ement  with  New  York  Power 

Authority. 

Continent  date:  August  11, 1997,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

3.  Public  Service  Company  of  New 
Mexico 

(Docket  No.  ER97-2585-000J 
Take  notice  that  on  July  15, 1997, 

Public  Service  Company  of  New  Mexico 

tendered  for  filing  an  amendment  in  the 

above-referenced  docket. 

Comment  date:  August  11,  1997,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

4.  Nevada  Power  Company 

(Docket  No.  ER97-3042-O001 

Take  notice  that  on  July  15, 1997, 
Nevada  Power  Company  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  August  11, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Washington  Water  Power  Company 

[Docket  No.  ER97-3382-O00] 

Take  notice  that  on  July  1, 1997,  July 
14, 1997  and  July  16, 1997.  Washington 
Water  Power  Company  tendered  for 
filing  an  amendments  in  the  above- 
referenced  docket. 

Comment  date:  August  11.  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Cleveland  Electric  Hlnminating 
Company  and  "Hw  Toledo  Edison 
Company 

[Docket  No.  ERS7-3623-0O0) 

Take  notice  that  on  July  7. 1997,  the 
Centerior  Service  Company  as  Agent  for 
The  Cleveland  Electric  Illuminating 
Company  and  The  Toledo  Edison 
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Company  filed  Service  Agreements  to 
provide  Non-Firm  Point-to-Point 
Transmission  Service  for  WPS  Energy 
Services,  the  Transmission  Customer. 
Services  are  being  provided  under  the 
Centerior  Open  Access  Transmission 
Tariff  submitted  for  filing  by  the  Federal 
Energy  Regulatory  Commission  in 
Docket  No.  OA96-204-000.  The 
proposed  effective  date  under  the 
Service  Agreement  is  June  6, 1997. 

Comment  date:  August  11,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Illinois  Power  Company 

[Docket  No.  ERg  7-3624-000] 

Take  notice  that  on  July  7, 1997, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur, 
Illinois  62526.  tendered  for  filing  firm 
transmission  agreements  under  which 
Bridgestone/Firestone,  Inc.,  will  take 
transmission  service  pursuant  to  its 
open  access  transmission  tariff.  The 
agreements  are  based  on  the  Form  of 
Service  Agreement  in  Illinois  Power's 
tariff. 

Illinois  Power  has  requested  an 
effective  date  of  July  1, 1997. 

Comment  date:  August  11, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  niinois  Power  Company 

(Docket  No.  ER97-362&-000J 

Take  notice  that  on  July  7, 1997, 
Illinois  Power  Company  (Illinois 
Power).  500  South  27th  Street,  Decatur. 
Illinois  62526.  tendered  for  filing  a 
Power  Sales  Tariff,  Service  Agreement 
under  which  Toledo  Edison  and 
Cleveland  Electric  Illuminating 
Company  (collectively  known  as 
Centerior  Energy)  will  take  service 
imder  Illinois  Power  Company's  Power 
Sales  Tariff.  The  agreements  are  based 
on  the  Form  of  Service  Agreement  in 
Illinois  Power's  tariff. 

Illinois  Power  has  requested  an 
effective  date  of  Jime  10,  1997. 

Comment  date:  August  11,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Central  Hudson  Gas  &  Electric 
Corporation 

[Docket  No.  ER97-3626-000] 

Take  notice  that  Central  Hudson  Gas 
&  Electric  Corporation  (CHG&E),  on  July 
7,  1997,  tendered  for  filing  pursuant  to 
Section  35.12  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
Regulations  in  18  CFR  a  Service 
Agreement  between  CHG&E  and 
MidCon  Power  Services  Corp.  The  terms 
and  conditions  of  service  under  this 
Agreement  are  made  pursuant  to 


CHG&E's  FERC  Open  Access  Schedule. 
Original  Volume  No.  1  (Transmission 
Tariff]  filed  in  compliance  with  the 
Commission's  Order  No.  888  in  Docket 
No.  RM95-8-000  and  RM94-7-001. 
CHG&E  also  has  requested  waiver  of  the 
60-day  notice  provision  pursuant  to  18 
CFR  Section  35.11. 

A  copy  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of  the 
State  of  New  YorL 

Comment  date:  August  11, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Central  Hudson  Gas  k  Electric 
Corporation 

(Docket  No.  ER97-3627-000] 

Take  notice  that  Central  Hudson  Gas 
&  Electric  Corporation  (CHG&E),  on  July 
7, 1997.  tendered  for  filing  pursuant  to 
Section  35.12  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
Regulations  in  18  CFR  a  Service 
Agreement  between  CHG&E  and 
Williams  Energy  Services  Company. 
The  terms  and  conditions  of  service 
under  this  Agreement  are  made 
pursuant  to  CHG&E's  FERC  Open 
Access  Schedule,  Original  Volume  No.l 
(Transmission  Tariff)  filed  in 
compliance  with  the  Commission's 
Order  No.  888  in  Docket  No.  RM95-*- 
000  and  RM94-7-001.  CHG&E  also  has 
requested  waiver  of  the  60-day  notiqe 
provision  pursuant  to  18  CFR  Section 
35.11. 

A  copy  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of  the 
State  of  New  York. 

Comment  date:  August  11, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Cinergy  Services,  Inc. 

(Docket  No.  ER97-3628-0001 

Take  notice  that  on  July  7, 1997. 
Cinergy  Services.  Inc.  (Cinergy], 
tendered  for  filing  a  service  agreement 
under  Cinergy's  Open  Access 
Transmission  Service  Tariff  (the  Tariff] 
entered  into  between  Cinergy  and 
Engelhard  Power  Marketing,  Inc. 
(Engelhard). 

Cinergy  and  Engelhard  are  requesting 
an  effective  date  of  July  2, 1997. 

Comment  date:  August  11, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  PacifiCorp 

[Docket  No.  ER97-3629-000) 

Take  notice  that  on  July  7,  1997, 
PacifiCorp,  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Rules  and  Regulations,  a 
Service  Agreement  with  Engage  Energy 
US,  L.P.  under  PacifiCorp's  FERC 


Electric  Tariff.  Fourth  Revised  Volume 
No.  3. 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

A  copy  of  this  filing  may  be  obtained 
from  PacifiCorp's  Regulatory 
Adnunistration  Department's  Bulletin 
Board  System  through  a  personal 
computer  by  calling  (503)  464-6122 
(9600  baud,  8  bits,  no  parity,  1  stop  bit). 

Comment  date:  August  11, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Miasiarippi  Power  Company 

[Docket  No.  ER97-3830-000) 

Take  notice  that  on  July  7, 1997, 
Mississippi  Power  Company,  tendered 
for  filing  a  Service  Agreement  pursuant 
to  the  Southern  Comptmies  Electric 
Tariff  Volume  No.  4— Market  Based  Rate 
Tariff  with  South  Mississippi  Electric 
Power  Association  for  the  South 
Lucedale  Delivery  Point  to  Singing 
River  Electric  Power  Association.  The 
agreement  will  permit  Mississippi 
Power  to  provide  wholesale  electric 
service  to  South  Mississippi  Electric 
Power  Association  at  a  new  service 
delivery  point  to  be  known  as  South 
Lucedale. 

Copies  of  the  filing  were  served  upon 
South  Mississippi  Electric  Power 
Association,  the  Mississippi  Public 
Service  Commission,  and  the 
Mississippi  Public  Utilities  Staff. 

Comment  date:  August  11,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Union  Electric  Company 

[Docket  No.  ER97-3631-0001 

Take  notice  that  on  July  7, 1997, 
Union  Electric  Company  (U£),  tendered 
for  filing  a  Service  Agreement  for  Non- 
Firm  Point-to-Point  Transmission 
Service  between  Arkansas  Electric 
Cooperative  Corporation  and  UE.  UE 
asserts  that  the  purpose  of  the 
Agreement  is  to  permit  UE  to  provide 
transmission  service  to  AECC  pursuant 
to  UE's  Open  Access  Transmission 
Tariff  filed  in  Docket  No  OA96-50. 

•Comment  date:  August  11.  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Northeast  Utilities  Service  Company 

(Docket  No.  EK97-3632-OO01 

Take  notice  that  on  July  7,  1997. 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing,  a  Service 
Agreement  with  ProMark  Energy,  under 
the  NU  System  Companies'  System 
Power  Sales/Exchange  Tariff  No.  7. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  the  ProMark  Energ>'. 
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NUSCO  requests  that  the  Service 
Agreement  become  effective  July  3. 
1997. 

Comment  date:  August  11.  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Wisconsin  Electric  Power  Company 

(Docket  No.  ER97-3633-000I 

Take  notice  that  on  July  7,  1997, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
a  Short  Term  Firm  Transmission  Service 
Agreement  between  itself  and  (UPPCO). 
The  Transmission  Service  Agreement 
allows  UPPCO  to  receive  transmission 
service  under  Wisconsin  Electric's  FERC 
Electric  Tariff,  Volume  No.  7,  accepted 
for  filing  in  Docket  No.  OA97-576. 

Wisconsin  Electric  requests  an 
effective  date  coincident  with  its  filing 
and  waiver  of  the  Commission's  notice 
requirements  in  order  to  allow  for 
economic  transactions  as  they  appear. 
Copies  of  the  filing  have  been  served  on 
UPPCO,  the  Public  Service  Commission 
of  Wisconsin  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  August  11,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Wisconsin  Electric  Power  Company 

(Docket  No.  ER9 7-3634-000) 

Take  notice  that  on  July  7,  1997, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
an  Electric  Service  Agreement  between 
itself  and  Entergy  Power  Marketing 
Corp.,  (EPMC).  The  Electric  Service 
Agreement  provides  for  service  under 
Wisconsin  Electric's  Coordination  Sales 
Tariff. 

Wisconsin  Electric  requests  an 
effective  date  of  sixty  days  from  date  of 
filing.  Copies  of  the  filing  have  been 
served  on  EPMC,  the  Public  Service 
Commission  of  Wisconsin  and  the 
Michigan  Public  Service  Commission. 
Comment  date:  August  11,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  South  Carolina  Electric  k  Gas 
Company 

(Docket  No.  ER97-3635-0O0( 

Take  notice  that  on  July  7.  1997, 
South  Carolina  Electric  &  Gas  Company 
(SCEAC),  submitted  service  agreements 
establishing  Morgan  Stanley  Capital 
Croup,  Inc.  (MSCG)  and  Public  Service 
Electric  &  Gas  Company  (PSE&G)  as 
customers  under  the  terms  of  SCE&G's 
Open  Access  Transmission  Tariff. 

SCE&C  requests  an  effective  date  of 
one  day  subsequent  to  the  filing  of  the 
service  agreements.  Accordingly, 
SCE&G  requests  waiver  of  the 


Commission's  notice  requirements. 
Copies  of  this  filing  were  served  upon 
MSCG,  PSE&G,  and  the  South  Carolina 
Public  Service  Commission. 

Comment  date:  August  11,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  MidAmerican  Energy  Company 

[Docket  No.  ER97-3636-000| 

Take  notice  that  on  July  7,  1997, 
MidAmerican  Energy  Company 
(MidAmerican),  666  Grand  Avenue,  Des 
Moines.  Iowa  50309,  filed  with  the 
Commission  a  Non-Firm  Transmission 
Service  Agreement  with  CMS 
Marketing,  Services  and  Trading 
Company  (CMS)  dated  June  20,  1997, 
entered  into  pursuant  to  MidAmerican's 
Open  Access  Transmission  Tariff. 

MidAmerican  requests  an  effective 
date  of  June  20,  1997  for  the  Agreement 
and  accordingly  seeks  a  waiver  of  the 
Commission's  notice  requirement. 
MidAmerican  has  served  a  copy  of  the 
filing  on  CMS,  the  Iowa  Utilities  Board, 
the  Illinois  Commerce  Commission  and 
the  South  Dakota  Public  Utilities 
Commission. 

Comment  date:  August  11,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Interstate  Power  Company 

[Docket  No.  ER97-3637-O00| 

Take  notice  that  on  July  7,  1997, 
Interstate  Power  Company  (IPW), 
tendered  for  filing  a  Transmission 
Service  Agreement  between  IPW  and 
PacifiCorp.  Under  the  Transmission 
Service  Agreement,  IPW  will  provide 
non-firm  point-to-point  transmission 
service  to  PacifiCorp. 

Comment  date:  August  11,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  San  Diego  Gas  h  Electric  Company 

(Docket  No.  ER97-3638-000I 

Take  notice  that  on  July  7,  1997,  San 
Diego  Gas  &  Electric  Company  (SDG&E), 
tendered  for  filing  a  Notices  of 
Cancellation  for  the  following: 

1.  FERC  Rate  Schedule  No.  93 
Interruptible  Traiumission  Service 
Agreement  between  San  Diego  Gas  k 
Electric  Company  and  Arizona  Public 
Service  Company,  dated  March  15, 
1982,  to  be  terminated  August  1,  1997; 

2.  FERC  Rate  Schedule  No.  67 
Interruptible  Transmission  Service 
Agreement  between  San  Diego  Gas  k 
Electric  Company  and  Imperial 
Irrigation  District,  dated  December  4, 
1984.  to  be  terminated  August  1,  1997; 

3.  FERC  Rate  Schedule  No.  66 
Interruptible  Transmission  Service 
Agreement  between  San  Diego  Gas  ft 


Electric  Company  and  the  City  of 
Burbank,  dated  December  10,  1984,  to 
be  terminated  August  1,  1997; 

4.  FERC  Rate  Schedule  No.  74 
Interruptible  Transmission  Service 
Agreement  between  San  Diego  Gas  ft 
Electric  Company  and  El  Paso  Electric 
Company,  dated  January  29,  1988,  to  be 
terminated  August  1, 1997; 

5.  FERC  Rate  Schedule  No.  58 
Interruptible  Transmission  Service 
Agreement  between  San  Diego  Gas  ft 
Electric  Company  and  Southern 
California  Edison  Company,  dated 
October  17,  1983,  to  be  terminated 
August  1, 1998;  and 

6.  Service  Agreement  for  Firm  Point- 
to-Point  Transmission  Service  between 
San  Diego  Gas  ft  Electric  Company  and 
San  Diego  Gas  ft  Electric  Company — 
Energy  Trading,  dated  May  20, 1997,  to 
be  terminated  July  1, 1997. 

Comment  date:  August  11, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  PacifiCorp 

(Docket  No.  ERg7-3639-000| 

Take  notice  that  on  July  7,  1997, 
PacifiCorp,  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Rules  and  Regulations, 
Non-Firm  Transmission  Service 
Agreement  with  Engage  Energy  US,  L.P., 
K  N  Marketing,  Inc.  and  NorAm  Energy 
Services,  Inc.,  under  PacifiCorp's  FERC 
Electric  Tariff,  First  Revised  Volume  No. 
11. 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Conunission  of  Oregon. 

A  copy  of  this  filing  may  be  obtained 
from  PacifiCorp's  Regulatory 
Administration  Department's  Bulletin 
Board  System  through  a  personal 
computer  by  calling  (503)  464-6122 
(96(X)  baud,  8  bits,  no  parity,  1  stop  bit). 

Comment  date:  August  11,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Greenwich  Energy  Partners,  L.P. 

(Docket  No.  ER97-364O-000J 

Take  notice  that  on  July  7, 1997, 
Greenwich  Energy  Partners,  L.P.  gave 
notice  that  effective  the  30th  day  of 
June.  1997,  Rate  Schedule  FERC  No.  1, 
effective  date  December  20,  1995  and 
filed  with  the  Federal  Energy  Regulatory 
Commission  by  Greenwich  Energy 
Partners,  L.P.,  is  to  be  canceled. 

Greenwich  Energy  Partners,  L.P.  has 
no  customers  under  this  rate  schedule, 
therefore,  no  parties  have  been  served 
with  this  notice  of  proposed 
cancellation. 
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Comment  date:  August  11, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Northern  Indiana  Public  Service 
Company 

[Docket  No.  ER97-3641-0001 

Take  notice  that  on  July  8, 1997, 
Northern  Indiana  Public  Service 
Company,  tendered  for  filing  an 
executed  Standard  Transmission 
Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service  between 
Northern  Indiana  Public  Service 
Company  and  New  York  State  Electric 
&  Gas  Corporation. 

Servlco  Company  and  New  York  Stale 
Electric  ft  Gas  Corporation. 

Under  the  Transmission  Service 
Agreement,  Northern  Indiana  Public 
Service  Company  will  provide  Point-to- 
Point  Transmission  Service  to  New  York 
State  Electric  ft  Gas  Corporation 
pursuant  to  the  Transmission  Service 
Tariff  filed  by  Northern  Indiana  Public 
Service  Company  in  Docket  No.  OA96- 
47-000  and  allowed  to  become  effective 
by  the  Commission.  Northern  Indiana 
Public  Service  Company  has  requested 
that  the  Service  Agreement  be  allowed 
to  become  effective  as  of  June  16, 1997. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  Utility  Regulatory 
Commission  and  the  Indiana  Office  of 
Utility  Consumer  Counselor. 

Comment  date:  August  11,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Northern  Iniliana  Public  Service 
Company 

(Docket  No.  ER97-3642-0001 

Take  notice  that  on  July  8,  1997, 
Northern  Indiana  Public  Service 
Company,  tendered  for  filing  an 
executed  Standard  Transmission 
Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service  between 
Northern  Indiana  Public  Service 
Company  and  Engage  Energy  US,  L.P. 

Under  the  Transmission  Service 
Agreement,  Northern  Indiana  Public 
Service  Company  will  provide  Point-to- 
Point  Transmission  Service  to  Engage 
Energy  US,  L.P.,  pursuant  to  the 
Transmission  Service  Tariff  filed  by 
Northern  Indiana  Public  Service 
Company  in  Docket  No.  OA96-47-000 
and  allowed  to  become  effective  by  the 
Commission.  Northern  Indiana  Public 
Service  Company  has  requested  that  the 
Service  Agreement  be  allowed  to 
become  effective  as  of  June  8,  1997. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  Utility  Regulatory 
Commission  and  the  Indiana  Office  of 
Utility  Consumer  Counselor. 


Comment  date:  August  11, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  MDU  Resources  Group,  Inc. 

[Docket  No.  £597-38-000) 

Take  notice  that  on  July  14,  1997, 
MDU  Resources  Group,  Inc.  (Applicant) 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act  (Act),  seeking  an  Order  (a) 
authorizing  the  issuance  of  up  to 
$60,000,000  worth  of  Common  Stock, 
par  value  $3.33  (the  Common  Stock), 
and  (b)  exempting  the  Applicant  from 
the  competitive  bidding  requirements 
and  the  negotiated  placement 
requirements  of  the  Act  if  Common 
Stock  is  issued  directly  to  a  seller  or 
sellers  of  a  business  and/or  its  assets  as 
consideration  for  the  acquisition  of  such 
business  and/or  assets. 

The  securities  are  proposed  to  be 
issued  &om  time  to  time  over  a  two-year 
period. 

Comment  date:  August  25,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  El  Paso  Electric  Company 

[Docket  No.  ES97-39-000] 

Take  notice  that  on  July  17,  1997,  El 
Paso  Electric  Company  (El  Paso)  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission  seeking 
authority  piu^uant  to  Section  204  of  the 
Federal  Power  Act  to  enter  into  a 
Reimbiu^ement  Agreement  and  engage 
in  related  transactions  for  the  piupose  of 
refinancing  irrevocable  letters  of  credit 
that  provide  credit  enhancement  for 
pollution  control  bonds  that  were  issued 
in  1985  to  finance  or  refinance  El  Paso's 
interests  in  pollution  control  equipment 
and  solid  waste  disposal  facilities  at  the 
Palo  Verde  Nuclear  Generating  Station 
and  the  Four  Comers  Generating 
Station. 

Comment  date:  August  15,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  noUce. 

28.  Kansas  City  Power  ft  Light 
Company 

(Docket  No.  OA97-63&-0001 

Take  notice  that  on  July  11,  1997, 
Kansas  City  Power  &  Light  Company 
(KCP&L),  filed  a  revised  open-access 
tariff  required  to  conform  KCP&L's 
open-access  tariff  with  Order  No.  888- 
A.  In  accordance  with  Order  No.  888- 
A,  KCP&L  proposes  an  effective  date  of 
May  13,  1997  for  the  revised  tariff. 

Comment  date:  August  14,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


28.  Cleveland  Electric  Illuminating 
Company  and  Toledo  Edison  Company 

(Docket  No.  OA97-63  7-000) 

Take  notice  that  The  Cleveland 
Electric  Illuminating  Company  and  The 
Toledo  Edison  Company  on  July  1 1 , 
1997,  tendered  for  filing  a  Compliance 
Tariff  to  comply  with  the  Conunission's 
Order  No.  888-A  Promoting  Wholesale 
Competition  Through  Open  Access 
Non-Discriminatory  Transmission 
Services  by  Public  Utilities,  Docket  Nos. 
RM95-a-O01  and  RM94-7-002,  issued 
March  4, 1997. 

Copies  of  the  compliance  filing  were 
served  upon  all  current  customers  under 
the  Companies'  Open  Access 
Transmission  Tariff,  the  Public  Utilities 
Commission  of  Ohio  and  all  parties  to 
the  proceeding  in  Docket  Nos.  OA96- 
204-000  and  ER97-529-000 
(consolidated). 

Comment  date:  August  13,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Idaho  Po%ver  Company 

[Docket  No.  OA9  7-638-000) 

Take  notice  that  Idaho  Power 
Company,  on  July  11,  1997,  tendered  for 
filing  in  accordance  with  18  CFR  Part  35 
of  the  Commission's  Rules  and 
Regulations,  a  copy  of  its  proposed 
Idaho  Power  Company  Open  Access 
Transmission  Tariff,  Original  Volume 
No.  5 — First  Revised. 

Copies  of  this  filing  were  supplied  to 
the  Idaho  Public  Utility  Commission, 
the  Public  Utility  Commission  of 
Oregon,  the  Wyoming  Public  Utility 
Commission,  the  Nevada  Public  Utility 
Commission,  and  all  entitles  now 
receiving  service  under  the  existing 
Tariff. 

Comment  date:  August  14.  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  Central  Louisiana  Electric 
Company,  Inc. 

[Docket  No.  OA97-639-0001 

Jake  notice  that  on  July  11.  1997. 
Central  Louisiana  Electric  Company 
(CLECO)  submitted  for  filing  its 
proposed  conforming  pro  forma  Open 
Access  Transmission  Tariff  reflecting  all 
of  the  revisions  and  clarifications  in 
Order  No.  888-A,  as  contained  in  the 
Appendix  B  of  that  Order.  CLECO's 
filing  is  available  for  public  inspection 
at  its  offices  in  Pineville,  Louisiana. 

Comment  date:  August  14,  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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32.  Citizenfl  Utilities  Company 

(Docket  No.  OA97-643-O00I 

Take  notice  that  on  July  14.  1997, 
Citizens  Utilities  Company  (Citizens) 
tendered  for  filing  a  further  revised 
Open  Access  Transmission  Tariff 
applicable  to  its  Vermont  Electric 
Division. 

Qtizens  states  that  this  tariff  is  being 
filed  in  compliance  with  the 
Commission's  Order  No.  888-A  issued 
on  March  4,  1997  in  Promoting 
Wholesale  Competition  Through  Open 
Accsss  Non-discriminatory 
Transmission  Services  by  Public 
Utilities;  Recovery  of  Stranded  Costs  by 
Public  Utilities  and  Transmitting 
Utilities.  Docket  Nos.  RM95-8-O01  and 
RM94-7-002.  and  adopts  the  changes 
made  to  the  pro  forma  tariff  as  required 
by  the  Commission  on  rehearing. 

Citizens  states  that  it  served  copies  of 
this  filing  on  all  affected  state 
commissions  and  customers,  as  well  as 
on  certain  other  interested  parties. 

Comment  date:  August  14,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

33.  Wiflconain  Power  and  Light 
Company 

(Docket  No.  OA97-647-000I 

Take  notice  that  on  July  14,  1997. 
Wisconsin  Power  and  Light  Company 
(WP&L)  tendered  its  Pro  Forma  Open 
Access  Transmission  Tariff  Compliance 
Filing  required  by  the  Commission's 
Order  No.  888-A. 

WP&L  has  modified  its  tariff  filed  in 
Docket  No.  OA96-20-O00  to  include  the 
changes  required  by  Order  No.  888-A. 
modified  its  energy  imbalance 
provisions  in  Schedule  4,  and  decreased 
its  annual  transmission  revenue 
requirement  in  Attachment  H  of  the 
tariff. 

WPftL  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  an  effective  date  of  May  13. 
1997.  A  copy  of  this  filing  has  been 
served  upon  the  Public  Service 
Commission  of  Wisconsin  and  the 
Illinois  Commerce  Commission. 

Comment  date:  August  14.  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

34.  Consumers  Energy  Company 

(Docket  No.  OA97-648-000I 

Take  notice  that  on  July  14.  1997, 
Consumers  Energy  Comp>any 
(Consumers)  tendered  for  filing  a 
Compliance  Open  Access  Transmission 
Tariff  in  accordance  with  the 
requirements  of  the  Federal  Energy 
Regulatory  Commission's  Order  No. 
888-A.  A  copy  of  the  filing  was  served 
on  each  person  designated  on  the 


official  service  list  maintained  by  the 
Commission  Secretary's  Office  in 
Consumers'  Docket  No.  OA96-77-000. 

Comment  date:  August  14.  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

35.  Northern  Indiana  Public  Service 
Company 

[Docket  No.  OA97-651-0001 

Take  notice  that  on  July  14, 1997, 
Northern  Indiana  Public  Service 
Company  tendered  for  filing  changes  to 
its  Open-Access  Transmission  Tariff  to 
reflect  changes  in  the  Commission's  Pro 
Forma  tariffs  in  Order  No.  888-A. 
Promoting  Wholesale  Competition 
Through  Open-Access  Non- 
Discriminatory  Transmission  Services 
by  Public  Utilities:  Recovery  of 
Stranded  Costs  by  Public  Utilities  and 
Transmitting  Utilities,  78  FERC 
161,220,  62  Fed  Reg  12274  (March  14, 
1997). 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  Utility  Regulatory 
Commission  and  the  Indiana  Office  of 
Utility  Consumer  Counselor. 

Comment  date:  August  14,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

36.  Duke  Energy  Corporation 

(Docket  No.  OA97-654-000| 

Take  notice  that  on  July  14.  1997, 
Duke  Power,  a  division  of  Duke  Energy 
Corporation  (EKike),  tendered  for  filing  a 
Pro  Forma  Open  Access  Transmission 
Tariff  in  compliance  with  Order  No. 
88ft-A  (Compliance  Tariff).  Duke's 
Compliance  Tariff  contains  a  revised 
Attachment  D  [Methodology  for 
Completing  a  System  Impact  Study)  as 
well  as  modifications  designed  to  reflect 
Duke's  corporate  restructuring. 

Copies  of  this  filing  were  served  on 
the  parties  of  record  in  Docket  No. 
OA96-4&-000.  all  wholesale 
transmission  customers  and  affected 
state  commissions,  via  first  class  mail. 

Comment  date:  August  14.  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

37.  Public  Service  Company  of  New 
Mexico 

(Docket  No.  OA97-65S-0001 

Take  notice  that,  on  July  14.  1997. 
Public  Service  Company  of  New  Mexico 
(PNM)  submitted  its  revised  open  access 
transmission  service  tariff  in 
compliance  with  Order  No.  88ft-A  of 
the  Federal  Energy  Regulatory 
Commission.  Copies  of  PNM's  filing 
have  been  posted  and  are  available  for 
inspection  in  PNM's  office  in 
Albuquerque,  New  Mexico.  This  filing 
is  also  available  in  the  Open  Access 


Tariff  Filings  directory  of  the  FERC 
Electric  Power  Data  Bulletin  Board, 

Comment  date:  August  14,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

38.  Mid-Continent  Area  Power  Pool 

(Docket  No.  OA97-658-0001 

Take  notice  that  on  July  14, 1997,  the 
Mid-Continent  Area  Power  Pool,  in 
compliance  with  the  Federal  Energy 
Regulatory  Commission's  (Commission] 
Order  No.  888-A.  filed  on  behalf  of  its 
Members  that  are  public  utilities  under 
Section  201(e)  of  the  Federal  Power  Act 
a  revised  Schedule  F:  Transmission 
Tariff  for  Coordination  Transactions. 

Comment  date:  August  14,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

39.  Central  Maine  Power  Company 

(Docket  No.  OA97-659-0001 

Take  notice  that  on  July  14,  1997, 
Central  Maine  Power  Company  (Central 
Maine]  tendered  for  filing  pursuant  to 
Sections  205  and  206  of  Oie  Federal 
Power  Act,  (16  U.S.C.  §§  791,  et.  seq.). 
Part  35  of  the  Federal  Energy  Regulatory 
Commission's  Regulations,  (18  CFR  Part 
35],  and  FERC  Order  Nos.  888  and  888- 
A,  a  revised  open-access  transmission 
tariff.  Central  Maine  requests  that  the 
Commission  allow  the  revised  tariff  to 
become  effective  on  May  13,  1997  to 
comport  with  Order  No.  888-A. 

Comment  date:  August  14,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

40.  Illinois  Power  Company 

(Docket  No.  OA97-660-000I 

Take  notice  that  on  July  14,  1997. 
Illinois  Power  Company  (Illinois  Power] 
tendered  for  filing  its  Open  Access 
Transmission  Tariff  (Tariff).  Illinois 
Power  requests  an  effective  date 
consistent  with  Order  No.  8B8-A. 

The  purpose  of  this  filing  is  to  comply 
with  the  Commission's  requirements  set 
forth  in  Promoting  Wholesale 
Competition  Through  Open  Access 
Non-discriminatory  Transmission 
Services  by  Public  Utilities.  Recovery  of 
Stranded  Costs  by  Public  Utilities  and 
Transmitting  Utilities,  Order  No.  888-A, 
Docket  Nos.  RM95-«-001  and  RM94-7- 
002.  78  FERC  161.220.  FERC 
Regulations  Preambles  1  31.048  issued 
on  March  4.  1997.  Illinois  Power's  Tariff 
conforms  with  the  Pro  Forma  Open 
Access  Transmission  Tariff  set  forth  by 
the  Commission  in  Appendix  B  of  Order 
No.  888-A. 

Illinois  Power  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  to  affected 
state  regulatory  commissions. 
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Comment  date:  August  14, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

41.  Southern  Company  Services,  Inc. 

(Docket  No.  OAg7-661-000] 

Take  notice  that  on  July  14, 1997, 
Southern  Company  Services,  Inc.  (SCS), 
acting  on  behalf  of  Alabama  Power 
Company,  Georgia  Power  Company, 
Gulf  Power  Company,  Mississippi 
Power  Company  and  Savannah  Electric 
and  Power  Company  (collectively 
referred  to  as  Southern  Companies), 
submitted  Southern  Companies  Open 
Access  Transmission  Tariff,  which  has 
been  revised  to  comply  with  the 
Commission's  Order  No.  888-A. 

Comment  date:  August  14, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

42.  Rochester  Gas  and  Electric 
Corporation 

(Docket  No.  OA97-662-0001 

Take  notice  that  on  July  14,  1997, 
Rochester  Gas  and  Electric  Corporation 
(RG&E]  tendered  for  filing  revised  tariff 
sheets  to  its  open  access  transmission 
tariff  in  compliance  with  Order  No.  888- 
A. 

Comment  date;  August  14, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

43.  Louisville  Gas  and  Electric 
Company 

[Docket  No.  OAg7-663-000] 

Take  notice  that  on  July  14, 1997, 
Louisville  Gas  and  Electric  Company 
(LG&E)  tendered  for  filing  of  its  Open 
Access  Transmission  Tariff  in 
compliance  with  the  Commission's 
directive  in  Order  No.  888A. 

Comment  date:  August  14, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

44.  San  Diego  Gas  ft  Electric  Company 

(Docket  No.  OA97-664-000) 

Take  notice  that  on  July  14, 1997,  San 
Diego  Gas  &  Electric  Company  (SIX^ftE) 
tendered  for  filing  an  open  access 
transmission  tariff  pursuant  to  18  CFR 
35.28  (c). 

Copies  of  this  filing  have  been  served 
upon  the  California  Public  Utilities     g 
Commission,  and  all  other  interested 
parties. 

Comment  date:  August  14,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 


888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  l>e 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  vmhing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  CashelL 
Secretary. 
(PR  Doc.  97-20463  Filed  8-1-97;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Proiect  No.  9179-002] 

Wayne  J.  Krisger;  Notice  of  Avaliabiitty 
of  Environmental  Assessment 

July  29.  1997. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1960  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
Regiilations,  18  CFR  380  (Order  486,  52 
F.R.  47897),  the  Commission's  office  of 
Hydropower  Licensing  has  reviewed  an 
exemption  surrender  application  for  the 
Skyview  Project,  No.  9179-002.  The 
Skyview  Project  is  located  on  an 
unnamed  tributary  of  Coy  Creek  in 
Curry  County,  Oregon.  The  exemptee  is 
applying  for  a  surrender  of  the 
exemption  due  to  chronic  generator 
problems  that  are  uneconomical  to 
repair.  The  EA  finds  that  approving  the 
application  would  not  constitute  a 
major  federal  action  significanUy 
affecting  the  quality  of  the  human 
environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Commission's  Reference 
and  Information  Center,  888  First  Street, 
N.E.,  Washington,  D.C.  20426.  For 
further  information,  please  contact  the 
project  manager,  Ms.  Hillary  Berlin,  at 
(202) 219-0038. 
Lois  D.  Caahell. 
Secretary. 

(FR  Doc.  97-20426  Filed  8-1-97;  8:45  am] 
BIUJNO  OOOC  triT-OI-M 


DEPARTMBfT  OF  ENERGY 

Fedsral  Energy  Regulatory 
Commission 

Notice  of  Application  RM  WKh  ths 
Commission 

July  29,  1997. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Conunission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Non-Project 
Use  of  Project  l^ds  and  Waters. 

b.  Project  Name  and  No:  Catawtw- 
Wateree  Project.  FERC  Project  No.  2232- 
346. 

c.  Date  Filed:  May  30. 1997. 

d.  Applicant:  Duke  Power  Company. 

e.  Location:  Iredell  County.  North 
Carolina,  The  Harbour  Subdivision  on 
Lake  Norman  near  Mooresville. 

/.  Filed  pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §791{a)-825(r]. 

g.  Applicant  Contact:  Mr.  E.M. 
Oakley,  Duke  Power  Company,  P.O.  Box 
1006,  (EC12Y].  Charlotte,  NC  28201- 
1006,  (704)  382-5778. 

h.  FERC  Contact:  Brian  Romanek, 
(202)  219-3076. 

J.  Comment  Date:  September  22,  1997. 

).  Description  of  the  filing:  Duke 
Power  Company  proposes  to  grant 
Crescent  Resources,  Inc.,  a  permit  to 
excavate  an  approximate  0.69  acre  area 
at  the  Harbour  Subdivision  to  improve 
water  depth  for  boat  access.  About  7,500 
cubic  yards  of  alignment  material  would 
be  removed. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl , 
D2. 

B.  Conunents,  Protests,  or  Motions  to 
Intervene 

Anyone  may  submit  comments,  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  of  Practice  and  Procedure,  18  CFR 
385.210,  .211,  .214.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  date 
for  the  particular  application. 

Cl.  Filing  and  Service  of  Responsive 
Documents 

Any  filings  must  bear  in  all  capital 
letters  the  tide  "COMMENTS", 
'RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS".  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
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applicable,  and  the  Pro)ect  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington.  DC. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agmcy  Commnnts 

Federal,  state,  and  local  agencies  are 
invited  to  file  comments  on  the 
described  application.  A  copy  of  the 
application  may  be  obtained  by  agencies 
directly  from  the  Applicant.  If  an  agency 
does  not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 
Loia  O.  CmImU. 
Secmtary. 
[PR  Doc.  97-20421  Filed  9-1-97;  8:45  un| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaelon 

Notice  of  Application  Ried  Wlttt  the 
Commlaaion 

July  29.  1997 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  6879-019. 

c.  Dates  Filed:  March  8.  1995  and  July 
8,  1997. 

d.  Applicant:  Southeastern  Hydro- 
Power,  Inc. 

e.  Name  of  Project:  W.  Kerr  Scott 
Project. 

/.  Location:  On  the  Yadkin  River  in 
Wilkes  County.  North  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §791(a>-825(r). 

b.  Applicant  Contact:  Mr.  Charles 
Mierek,  Southeastern  Hydro-Power. 
Inc..  5250  Qifton-Glendale  Road, 
Spartanburg.  SC  29307-4618,  (864)  579- 
4405. 

I.  FERC  Contact:  Paul  Shannon,  (202) 
219-2866. 

;.  Comment  Date:  September  12,  1997. 

k.  Description  of  Filings:  Southeastern 
Hydro-Power.  Inc.  filed  an  application 
to  modify  the  authorized  configuration 


of  the  W.  Kerr  Scott  Project  and  amend 
the  project's  license.  The  licensee 
proposes  to  install  two  Francis  turbines 
instead  of  one  Kaplan  turbine,  change 
the  location  of  the  powerhouse  from  the 
right  bank  of  the  river  to  the  left  bank 
(looking  downstream),  delete  license 
articles  46  (requiring  an  instream  flow 
study)  and  47  (maintaining  an  interim 
minimum  flow  below  the  W.  Kerr  Scott 
Dam),  and  replace  article  48  with 
another  article  that  addresses  fishery 
resources. 

1 .  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl. 
andD2. 

B.  ConunentB,  Pro|acta,  or  Motions  to 
Intervene 

Anyone  may  submit  comments,  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  of  Practice  and  Procedure.  18  CPR 
385.210.  .211,  .214.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  date 
for  the  p>articular  application. 

Cl.  Filing  and  Service  of  Responaive 
Documents 

Any  filings  must  bear  in  all  capital 
letters  the  title  "COMMENTS". 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS  ".  "PROTEST  ".  OR 

"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington,  D.C. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

02.  Agency  Conunenti 

Federal  state,  and  local  agencies  are 
invited  to  file  comments  on  the 
described  application.  A  copy  of  the 
application  may  be  obtained  by  agencies 
directly  from  the  Applicant.  If  an  agency 
does  not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 


be  sent  to  the  Applicant's 

representatives. 

Uis  D.  CasheU, 

Secntary. 

[PR  Doc.  97-20422  Filed  fr-1-97:  8:45  am) 
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DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


Sunahlne  Act  Meeting 

AQBICY  HOLOMQ  MEETMO:  Federal 
Energy  Regulatory  Commission. 
FEDERAL  REOttlER  OTA'nON  OF  PREVIOUS 
ANNOUNCEMENT:  July  29,  1997,  62  FR 
40520. 

PREVIOUSLY  ANNOUNCED  "HME  AND  DATE  OF 
MEETMO:  July  30,  1997, 10:00  a.m. 
CHANGE  M  THE  MEETV4Q:  The  following 
Docket  Numbers  and  Companies  have 
been  added  to  Items  CAG-^  and  PG-3 
on  Agenda  scheduled  for  the  July  30, 
1997  meeting. 

Item  JSlo.:  Docket  No.  and  Company 

CAG-€ 

RP97-3 19-000,  Williams  Natural  Gas 

Company 
RP97-173-000,  Carnegie  Interstate 
Pipeline  Company 
PC-3: 
CP97-238-O00;  Maritimes  and 
Northeast  Pipeline,  L.L.C.  and 
Portland  Natural  Gas  Transmission 
System 
Lob  D.  CasheU, 
Secretary. 

|FR  Doc.  97-20554  Filed  7-31-97;  11:20  am) 
MUJNO  OOOC  t717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5868-7] 

Agency  Information  Collection 
Acttvltlea:  Propoeed  Collectton; 
Conmient  Requeet;  Application  for 
Preauthorlzation  of  a  CERCLA 
Reaponae  Action  and  the  Claim  for 
CERCLA 


AtENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
continuing  Information  Collection 
Request  (ICR)  to  the  Office  of 
Management  and  Budget  (0MB): 
"Application  for  Preauthorization  of  a 
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CERCLA  Response  Action"  and  the 
"Claim  for  CERCLA  Response  Action"; 
EPA  ICR  No.  1304;  OMB  Control  No. 
2050-0106;  expiring  on  January  31, 
1998.  Before  submitting  the  ICR  to  OMB 
for  review  and  approval,  EPA  is 
soliciting  comments  on  specific  aspects 
of  the  proposed  information  collection 
as  described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  October  1, 1997. 
ADDRESSES:  Copies  of  ICR  are  available 
by  mail,  or  electroiucally  via  request  to 
e-mail  address  below. 
Seth  Bruckner,  Attorney/Advisor,  U.S. 
Environmental  Protection  Agency, 
Office  of  Emergency  and  Remedial 
Response,  401  M  Street.  SW  (5204G), 
Washington,  DC  20460. 
FOR  FURTHER  MFORMATION  CONTACT:  Seth 
Bruckner,  Attorney/ Advisor;  Phone: 
(703)  603-8766;  Fax:  (703)  603-9100;  E- 
MAIL: 
BRUCKNER.SETH^AMAIL.EPA.GOV. 

SUPPLEMENTARY  INFORMATION:  A£fected 
entities:  Entities  potentially  affected  by 
this  action  are  those  which  are  eligible 
to  submit  a  claim  pursuant  to  sections 
111(a)(2)  or  122(b)(1)  of  CERCLA. 

Title:  "Application  for 
Preauthorization  of  a  CERCLA  Response 
Action"  and  the  "Claim  for  CERCLA 
Response  Action"  (OMB  Control  No. 
2050-0106;  EPA  ICR  No.  1304.)  expiring 
1/31/98. 

Abstmct:  This  statement  supports  the 
request  for  renewal  of  the  information 
collection  requirements  contained  in 
EPA's  final  rule  "Response  Claims 
Procedures  for  the  Hazardous  Substance 
Superfund"  (40  CFR  part  307), 
hereinafter  referred  to  as  the  RCP.  The 
RCP  was  promulgated  on  January  21, 
1993,  and  the  ICR  for  this  rule  needs  to 
be  renewed.  The  information  collection 
requirements  under  the  RCP  will 
provide  the  information  necessary  to 
fulfill  the  statutory  requirements  of 
section  112  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA). 

Under  section  111  (a)  (2)  of  CERCLA, 
claimants  are  authorized  to  be 
reimbursed  from  the  Hazardous 
Substance  Superfund  (the  Fund)  for 
necessary  response  costs  incurred  as  a 
result  of  carrying  out  the  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP,  40  CFR  part 
300).  In  addition,  section  122(b)(1)  of 
CERCLA  provides  the  President  (EPA, 
by  delegation  under  Executive  Order 
(E.O.)  12580)  with  the  discretionary 
authority  to  enter  into  agreements  with 
potentially  responsible  parties  (PRPs), 
whereby  the  PRPs  will  perform  a 
preauthorized  phase  of  a  response 


action  in  return  for  reimbursement  of  an 
agreed-on  portion  of  response  costs  from 
the  Fimd  (i.e.,  a  "mixed-funding" 
agreement).  . 

Section  112(b)(1)  of  CERCLA 
authorizes  EPA  (as  delegated  by  E.O. 
12580)  to  prescribe  the  appropriate 
forms  and  procedures  for  filing  response 
claims  against  the  Fund,  including  a 
provision  requiring  the  claimant  to 
make  a  sworn  verification  of  the  claim 
to  the  best  of  his/her  knowledge.  EPA 
has  promulgated  the  RCP  pursuant  to 
the  section  112  authority. 

Under  the  RCP  and  pursuant  to 
sections  111(a)(2)  and  122(b)(1)  of 
CERCLA,  individuals,  private  entities, 
and  potentially  responsible  parties 
(PRPs)  (including  States  and  political 
subdivisions)  are  eligible  to  submit 
claims  against  the  Fund  for 
reimbursement  of  response  costs.  As 
specified  by  section  111(a)(2)  of 
CERCLA  and  section  300.700(d)  of  the 
NCP,  all  proposed  response  actions 
must  be  approved  in  advance  by  EPA 
through  the  preauthorization  process  in 
order  for  a  subsequent  claim  to  be 
awarded.  Applicants  may  obtain 
preauthorization  from  EPA  for  proposed 
response  actions  by  completing  and 
submitting  the  "Application  for 
Preauthorization  of  a  CERCLA  Response 
Action"  (EPA  Form  2075-3).  EPA  will 
review  and  evaluate  completed 
applications  and  will  respond  in  writing 
to  applicants  within  approximately  45 
days  of  receipt  of  a  completed 
application.  Once  the  Agency's  review 
has  been  completed,  EPA  will  develop 
a  Preauthorization  Decision  E)ocument 
(PDD).  The  PDD  will  establish  a  record 
of  the  Agency's  decision  regarding 
preauthorization  and  wiU  contain  the 
terms  and  conditions  that  must  be 
satisfied  for  the  applicant  to  be 
reimbursed  bom  the  Fimd. 

After  an  applicant  has  obtained 
preauthorization  from  EPA  and  has 
completed  the  preauthorized  response 
action  (or  a  preauthorized  phase  of  a 
response  action),  he/she  may  submit  a 
claim  for  reimbursement  of  the  resultant 
response  costs.  In  order  to  file  a  claim, 
the  claimant  must  complete  and  submit 
to  EPA  the  "Claim  for  CERCLA 
Response  Action"  (EPA  Form  2075-41. 
EPA  will  review  and  evaluate  the 
information  contained  on  the  completed 
claim  form  and  will  make  a 
determination  on  whether  to  award  or 
deny  the  claim,  in  whole  or  in  part. 

Tne  application  for  preauthorization 
and  the  claim  form  may  be  obtained 
from  any  of  the  EPA  Regional  Offices. 
Completed  applications  for 
preauthorization  and  claim  forms  will 
be  submitted  to  the  appropriate  EPA 
Regional  Office  for  review.  The  EPA 


Regional  Office  will  review  and  evaluate 
the  application  for  preauthorization  and 
the  claim  form  in  coordination  with  the 
Hazardous  Site  Control  Division,  the 
Office  of  the  General  Counsel,  the  Office 
of  Enforcement  and  Compliance 
Assurance,  and  other  offices,  as 
necessary.  Both  forms  will  be  evaluated 
according  to  the  criteria  set  forth  in  the 
RCP.  The  information  contained  on  the 
application  and  the  claim  form  will  be 
retained  in  the  EPA  Regional  Office  for 
three  years  after  the  completion  of  a 
project  and  will  be  available  (if  not 
deemed  confidential),  upon  request,  to 
the  public  through  the  public  docket  in 
accordance  with  the  Freedom  of 
Information  Act. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to, 
a  collection  of  information  unless  it 
displays  a  currenUy  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  Chapter  15. 

EPA  would  like  to  solicit  comments 
to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  whoa 
re  to  resftond,  including  through  the  use 
of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  Based  on  its 
previous  experience  with  the  RCP,  EPA 
estimates  that  five  preauthorization 
requests  will  be  submitted  annually 
with  an  average  of  258  workhours  per 
request.  With  regard  to  claims 
applications,  it  is  estimated  that  12  will 
be  submitted  aimually  with  an  average 
of  42  work  hours  per  claim.  Once  claims 
are  awarded,  claimants  will  have  to 
maintain  records  for  10  years.  Records 
maintenance  will  be  performed  by  10 
claimants  annually  w^ith  an  average  of 
15  hours  per  activity.  The  total  annual 
cost  for  respondents  will  be  $107,650. 

The  bottom  line  burden  hours  for 
completing  the  preauthorization 
application,  the  claim  form,  and 
maintaining  necessary  records  is  an 
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average  of  317  hours.  The  total  annual 
average  burden  for  all  respondents  is 
1.968  hours.  The  total  annual  average 
cost  for  all  respondents  is  $107,650.  The 
bottom  line  burden  hours  for  EPA  to 
review  a  preauthorization  application 
and  a  claim  is  240  hours.  The  total 
annual  average  burden  for  EPA  is  3.520 
hours.  The  total  annual  average  cost  for 
EPA  is  $90,182. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions:  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purpose  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information:  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements:  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources: 
complete  and  review  the  collection  of 
information:  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  luly  29.  1992. 
Stern  D.  Lullig. 

Director.  Office  of  Emergency  and  Remedial 

Response. 

(FR  Doc.  97-20473  Filed  8-1-97;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-eaee-i] 

Risk  Assessment  and  Risk 
Management  Commission 

Ehirsuant  to  the  Federal  Advisory 
Committee  Act.  Public  Law  92-463. 
notice  is  hereby  given  that  the  Risk 
Assessment  and  Risk  Management 
Commission,  established  as  an  Advisory 
Committee  under  section  303  of  the 
clean  Air  Act  Amendments  of  1990.  will 
cease  to  exist  on  August  29.  1997. 

The  Commission  was  formed  to  make 
a  full  investigation  of  the  policy 
implications  and  appropriate  uses  of 
risk  assessment  and  risk  management  in 
regulatory  programs  under  various 
Federal  laws  to  prevent  cancer  and 
other  chronic  human  effects  which  may 
result  from  exposure  lb  hazardous 
substances. 

The  Commission  has  issued  a  two- 
volume  report.  The  first  volume  focuses 
on  out  Environmental  Health  Risk 
Management  Framework  and  its 
implementation.  This  publication  has 
been  prepared  for  regulatory  authorities 


and  others  who  may  participate  in  the 
risk  management  process  as  risk 
managers  or  stakeholders.  Volume  2 
addresses  many  other  issues  related  to 
health  and  environmental  risk-based 
decisions,  including  recommendations 
for  specific  federal  regulatory  programs 
and  agencies. 

Copies  of  the  report  can  be  obtained 
at  the  Riskworld  website:  http:// 
www.riskworld.com.  A  printed  copy  of 
the  report  can  be  obtained  bom  the 
Government  Printing  Office.  The  order 
desk  phone  number  is  202-512-1800. 
Volume  One:  Framework  for 
Environmental  Health  Risk 
Management.  Stock  Number  055-000- 
00567-2.  price  $6.00.  Volume  Two:  Risk 
Assessment  and  Risk  Management  and 
Risk  Management  in  Regulatory 
Decision-Making,  Stock  Number  055- 
000-00568-1,  price  $19.00.  There  is  an 
additional  25%  charge  for  foreign 
orders. 

Dated:  July  23.  1997 

Gail  Chamley, 

EJrecutjve  Director.  Commission  on  Risk 
Assessment  and  Risk  Management. 

|FR  Doc.  97-20474  Filed  8-1-97;  8.45  ami 
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EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

[PutXIc  Notice  2S] 

Agency  Information  Collection 
Activities:  Sutxnisslon  for  0MB 
Review;  ConNnent  Request 

AQENCY:  Export-Import  Bank  of  the 
United  States. 

ACTION:  Submission  for  OMB  Review; 
Comment  request. 

SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1995,  the  Export- 
Import  Bank  of  the  United  States  (Ex-Im 
Bank)  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  to  review  and  approve  a  revision 
of  a  currently  approved  collection 
described  below.  A  request  for  public 
comments  was  published  in  62  FR.  No. 
88.  24926,  May  7,  1997.  No  comments 
were  received. 

SUPP1.EMENTARY  INFORMATION:  This 
Notice  is  soliciting  comments  from 
members  of  the  public  concerning  the 
proposed  collection  of  information  to: 

( 1 )  Evaluate  whether  the  proposed 
collection  is  necessary  for  the  paper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 


collection  of  information;  (3)  enhance 
the  quality  utility,  and  clarity  of  the 
information  to  be  collected:  and  (4) 
minimize  the  burden  of  collection  of 
information  on  those  who  are  to 
respond:  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 
DATES:  Comments  due  on  or  before 
Septembers,  1997. 

OKtB  Number  3048-0003. 

Title  and  Form  Number:  U.S.  Small 
Business  Administration,  Export-Import 
Bank  of  the  United  States,  Joint 
Application  for  Working  Capital 
Guarantee,  EIB-SBA  Form  84-1. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Need  and  Use:  The  information 
requested  enables  the  applicant  to 
provide  Ex-Im  Bank  with  information 
necessary  to  determine  eligibility  for  the 
Working  Capital  Guarantee  Program. 

Affected  Public:  Business  or  other  for- 
profit — Not-for-profit  institutions — 
Farms. 

Respondents:  Entities  involved  in  the 
export  of  U.S.  goods  and  services, 
including  exporters,  banks,  and  other 
non-financial  lending  institutions  that 
act  as  facilitators. 

Estimated  Annual  Respondents:  600. 

Estimated  Time  per  Respondent:  2 
hours. 

Estimated  Annual  Burden:  1,200 
hours. 

Frequency  of  Response:  When 
applying  for  a  guarantee. 
ADDRESSES:  Copies  of  these  submissions 
may  be  obtained  from  E)ebbie  Ambrose. 
Export-Im[>ort  Bank  of  the  United 
States.  811  Vermont  Avenue,  NW.. 
Washington,  DC..  (202)  565-3313. 

Comments  and  recommendations 
concerning  the  submissions  should  be 
sent  to  OMB  Desk  Officer.  Victoria 
Wassmer.  Office  of  Management  and 
Budget,  Information  and  Regulatory 
Affairs,  New  Executive  Office  Building. 
Washington,  DC.  20503.  (202)  395-5871. 

Dated:  July  30,  1997. 
Tanuan  C  Raitan, 
Agency  Clearance  Officer. 
(FR  Doc.  97-20456  Filed  8-1-97;  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
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(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  vtrith  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  29, 
1997. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Lois  Berthaume,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303-2713: 

1.  Northside  Banking  Corporation, 
Tampa,  Florida;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Northside 
Bank  of  Tampa,  Tampa,  Florida. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  30, 1997. 
Jennifier  J.  Johnaon, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  97-20465  Filed  8-1-97;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 
[File  No.  902-3210] 

Global  World  Media  Corporation;  Sean 
Shayan;  Analysis  to  Aid  Public 
Comment 

AQENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 


draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement — ^that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  October  3, 1997. 

ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  6th  St.  and  Pa.  Ave.,  N.W., 
Washington,  D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joel  Winston,  Federal  Trade 

Commission,  S-4002,  6th  St.  and  Pa. 

Ave.,  N.W.,  Washington,  D.C.  20580. 

(202) 326-3153. 
Michelle  Rusk,  Federal  Trade 

Commission,  S-466,  6th  St.  and  Pa. 

Ave.,  N.W.,  Washington,  D.C.  20580. 

(202) 326-3148. 
Nancy  Warder,  Federal  Trade 

Commission,  S-4002,  6th  St  and  Pa. 

Ave.,  N.W.,  Washington,  D.C.  20580. 

(202)  326-3048. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721,  IS  U.S.C. 
46,  and  Section  2.34  of  the 
Commission's  Rules  of  Practice  (16  CFR 
2.34),  notice  is  hereby  given  that  the 
above-captioned  consent  agreement 
containing  a  consent  order  to  cease  and 
desist,  having  been  filed  with  and 
accepted,  subfect  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  The  following  Analysis  to  Aid 
Public  Comment  describes  the  terms  of 
the  consent  agreement,  and  the 
allegations  in  the  accompanying 
complaint.  An  electronic  copy  of  the 
full  text  of  the  consent  agreement 
package  can  be  obtained  bora  the 
Commission  Actions  section  of  the  FTC 
Home  Page  (for  July  29,  1997).  on  the 
World  Wide  Web,. at 
"http:-5^www.flc.gov/os/actions/htm." 
A  paper  copy  can  be  obtained  from  the 
FTC  Public  Reference  Room.  Room  H- 
130,  Sixth  Street  and  Pennsylvania 
Avenue.  N.W.,  Washington,  D.C.  20580, 
either  in  person  or  by  calling  (202)  326- 
3627.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  available 
for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
Section  4.9(b)(6)(ii)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(h)(6)(ii)). 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  frtim  Global  World  Media 
Corporation  ("GWMC").  the  marketer  of 
Herbal  Ecstacy  or  Ecstacy  ("Ecstacy"), 


and  its  owner,  Sean  Shayan  [hereinafter 
sometimes  referred  to  as  respondents]. 

The  proposed  consent  onter  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  public 
conmients  by  interested  persons. 
Comments  received  during  this  period 
will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission 
will  again  review  the  agreement  and  the 
comments  received  and  will  decide 
whether  it  should  withdraw  fit>m  the 
agreement  or  make  final  the  agreement's 
proposed  order. 

Tne  Commission's  complaint  in  this 
matter  concerns  safety  claims 
respondents  made  in  advertising  for 
Ecstacy,  a  dietary  supplement  that 
respondents  promoted  as  a  natural 
"high"  and  expressly  likened  to  the 
illegal  street  drug  MDMA.  More 
specifically,  the  complaint  alleges  that 
respondents  represented  that  Ecstacy, 
when  taken  in  the  recommended  doses 
or  other  reasonably  foreseeable 
amounts,  is  absolutely  safe  and  has  no 
side  effects.  The  complaint  explains  that 
Ecstacy  contains  a  botanical  source  of 
ephediine  alkaloids,  which  can  have 
dangerous  effects  on  the  nervous  system 
and  heart.  Thus,  according  to  the 
complaint,  the  claim  that  Ecstacy  is  safe 
and  side  effect  free  is  both  false  and 
unsubstantiated. 

In  addition,  the  complaint  charges 
that  respondents  represented  in  their 
advertising  for  Ecstacy,  including  in  ads 
that  ran  on  cable  progranuning  stations 
with  substantial  youth  audiences,  such 
as  Nickelodeon  and  MTV,  that  Ecstacy 
is  a  safe  alternative  to  illegal  drugs  to 
produce  euphoric,  psychotropic  (mind- 
altering),  or  sexual  enhancement  effects, 
but  failed  to  disclose  the  health  and 
safety  risks  of  using  the  product. 
According  to  the  complaint  the 
undisclosed  facts  would  be  material  to 
consumers  and,  therefore,  respondents' 
omission  of  the  facts  about  the  health 
and  safety  risks  of  Ecstacy  in  their 
advertising  is  alleged  to  be  a  deceptive 
practice. 

Finally,  the  complaint  challenges  an 
endorsement  of  Ecstacy 's  safety  and  lack 
of  side  effects  contained  in  respondents' 
advertising  and  attributed  to  a  Dr. 
Steven  Jonson  of  Tel  Aviv.  Israel. 
According  to  the  complaint,  the 
endorsement  is  false  because  Dr.  Jonson 
is  a  fictitious  person. 

The  proposed  consent  order  contains 
provisions  designed  to  remedy  the 
violations  charged  and  to  prevent 
respondents  from  engaging  in  similar 
acts  and  practices  in  the  future. 

Part  I  of  the  order  prohibits  (1)  claims 
that  Ecstacy  or  any  other  food,  drug,  or 
dietary  supplement  is  safe  or  will  cause 
no  side  effects;  or  (2)  any  other  safety  or 
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side  effects  claims,  unless  the  claim  is 
true  and  substantiated  by  scientific 
evidence. 

Part  II  prohibits  respondents  hDm 
making  any  representation  for  any  food, 
drug,  or  dietary  supplement  that 
contains  ephedrine  alkaloids  that 
consumers  can  appropriately  take  such 
product  in  an  amount  that  exceeds  the 
level  established  by  any  regulation  of 
the  Food  and  Drug  Administration 
("FDA")  for  ephedrine  alkaloids  or  any 
other  ingredient  in  the  product. 

Part  III  requires  the  following  clear 
and  prominent  disclosure  in  all  future 
advertising  and  labeling  of,  and  all 
consumer  communications  concerning, 
any  ephedrine-alkaloid-containing 
product  sold  by  respondents: 

Warning:  This  product  contains 
ephedrine  which  can  have  dangerous 
effects  on  the  central  nervous  system 
and  heart  and  could  result  in  serious 
injury.  Risk  of  injury  increases  with 
dose. 

Under  Part  III,  if  the  product  is  subject 
to  an  FDA  rule  or  regulation  that 
requires  a  labeling  warning,  that 
warning  is  required  in  labeling  in  lieu 
of  the  warning  set  forth  above. 

Part  IV  prohibits  respondents  from 
assisting  others,  including  by  selling 
product  to  them,  when  respondents 
have  reason  to  believe  that  they  are 
deceptively  promoting  respondents' 
ephedrine-containing  products. 

Part  V  prohibits  misrepresentations 
about  endorsements  and  testimonials. 

Part  VI  prohibits  respondents  from 
directing  to  individuals  under  the  age  of 
twenty-one  advertising  and  promotional 
activities  for  Ecstasy  or  any  other 
ephedrine  product  marketed  as  an 
alternative  to  an  illegal  drug  or  for  its 
euphoric,  psychotropic,  or  sexual 
effects.  Part  VI  includes  examples  of 
prohibited  activity,  including 
advertisements  and  promotions  to 
audiences  half  or  more  under  twenty- 
one. 

Part  Vn  requires  the  respondents  to 
conduct  and  submit  annual  analyses  of 
the  levels  of  ephedrine  alkaloids  in  any 
ephedrine-containing  product  that  they 
sell  for  the  next  five  (5)  years. 

Part  VIII  provides  that  nothing  in  the 
order  permits  the  respondents  to  market 
any  product  (1)  in  a  state  where  its  sale 
has  been  banned;  (2)  in  a  manner  that 
is  inconsistent  with  state  restrictions  on 
its  sale:  or  (3)  in  a  way  that  is 
inconsistent  with  any  applicable  FDA 
rule  or  regulation. 

Parts  IX  and  X  provide  safe  harbors 
for  claims  approved  pursuant  to  FDA's 
regulation  of  the  labeling  for  drugs  and 
foods,  respectively. 

Part  XI  requires  respondents  to  send 
a  letter  (Attachment  A  to  the  order)  to 


anyone  who  provides  the  public  with 
information  about  any  of  respondents' 
ephedrine-containing  products.  The 
letter  advises  the  recipient  that  the 
disclosure  required  by  Part  III  of  the 
order  must  be  made  in  all 
communications  with  consumers 
concerning  any  of  respondents' 
ephedrine-containing  products  and  that 
the  only  permissible  statement  about  the 
dose  of  any  such  product  is  the 
information  on  the  label.  Part  XII  sets 
forth  the  record  keeping  and 
surveillance  requirements  with  respect 
to  Part  XI. 

Part  Xni  requires  respondents  to  send 
a  letter  (Attachment  B  to  the  order)  to 
distributors  and  resellers,  including  any 
person  who  purchases  more  than  100 
units  of  any  of  respondents'  ephedrine- 
containing  products  in  any  there  (3) 
month  period.  The  letter  describes  the 
Commission's  action  in  this  case  and 
advises  recipients  to  discontinue  use  of 
any  promotional  materials  that  do  not 
comply  with  the  order.  Part  XTV  set 
forth  the  record  keeping  and 
surveillance  requirements  with  respect 
to  Part  Xffl. 

The  remaining  parts  of  the  order 
contain  standard  provisions  pertaining 
to  record  keeping,  compliance, 
sunsetting  of  the  order,  and  similar 
matters. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  oEHcial  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Donald  S.  CUrk, 
Secretary. 
(PR  Doc.  97-20450  Filed  8-1-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  R««ourc«a  and  S«rvic«s 
Administration 

Agancy  Information  Collactlon 
ActlvWas:  Proposad  Collactlon: 
Commant  Raquaat 

In  compliance  with  the  requirement 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects 
(section  3506(c)(2)(A)  of  Title  44,  United 
States  Code,  as  amended  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13),  the  Health  Resources  and 
Services  Administration  (HRSA)  will 
publish  periodic  summaries  of  proposed 
projects  being  developed  for  submission 
to  OMB  imder  the  Pa[>erwork  Reduction 
Act  of  1995.  To  request  more 
information  on  the  proposed  project  or 


to  obtain  a  copy  of  the  data  collection 
plans,  call  the  HRSA  Reports  Clearance 
Officer  on  (301) 443-1129. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shal!  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Project:  Reporting 
Requirements  for  the  National  Health 
Service  Corps  (NHSC)  Non-Grant 
Sites— New— The  National  Health 
Service  Corps  (NHSC)  is  a  component  of 
the  Bureau  of  Primary  Health  Care, 
Health  Resources  and  Services 
Administration,  Department  of  Health 
and  Human  Services.  The  mission  of  the 
NHSC  is  to  assist  in  the  development, 
recruitment,  and  retention  of 
community-responsive,  cultiually 
competent,  primary  care  providers  to 
serve  people  in  health  professional 
shortage  areas.  The  mission  is 
implemented  through  assignment  of 
personnel  to  365  BPHC  grant-supported 
health  care  sites  and  312  sites  receiving 
no  grant  support. 

The  NHSC  is  required  to  collect 
specific  data  from  the  sites  to  which 
NHSC  providers  are  assigned.  For  grant- 
supported  sites,  this  is  accomplished 
through  the  Uniform  Data  System 
(UDS)(OMB  No.  0915-0193).  The  UDS 
data  are  utilized  to  comply  with 
congressionally  mandated  actions  such 
as  billing  sites  for  the  reimbursement  of 
the  cost  of  NHSC  assignees  and 
preparing  reports  for  Congress.  The  UDS 
data  are  also  utilized  for  evaluating  the 
overall  effectiveness  of  the  NHSC  to 
include  appropriateness  of  NHSC 
assignee  placements  and  expenditure  of 
funds. 

This  request  is  to  collect  a  subset  of 
the  UDS  data  from  the  non-grant 
supported  sites  in  order  to  facilitate  full 
compliance  with  the  congressionally 
mandated  billing  and  reporting 
requirements. 

For  this  purpose  a  modified  reporting 
tool  with  less  burden  has  been 
developed  for  the  non-grant  supported 
sites  which  will  collect  information  on 
services  provided,  populations  served, 
staffing  and  utilization,  finances,  and 
numaged  care  enrollment. 

The  following  burden  table  was 
developed  based  on  experience  with 
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grant  supported  sites  in  completing  the 
UDS: 

Type  of  instrument 

No.  Of 
riesponoenis 

Responses 

per 
Respondent 

Hours  per 
Response 

Total  Hour 
Burden 

Modified  UDS  

312 

1 

5.6 

1,747 

The  annual  burden  estimates  shown 
above  for  the  non-grant  supported  sites 
to  complete  the  required  six  Tables  will 
be  refined  through  field  testing  at  nine 
randomly  selected  sites. 

Send  comments  to  Patricia  Royston, 
HRSA  Reports  Clearance  Officer,  Room 
14-36,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  MD,  20857.  Written 
comments  should  be  received  within  60 
days  of  this  Notice. 

Dated:  July  25, 1997. 
Jane  Harrison, 

Acting  Director,  Division  of  Policy  Review 
and  Coordination. 

[FR  Doc.  97-20453  Filed  8-1-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Indian  Health  Sarvica 

Raquaat  for  Public  Commant:  60-Oay 
Proposad  Collactlon;  IHS  Contract 
Haalth  Sarvica  Report 


SUMMARY:  In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  to  provide  a  60- 
day  advance  opportunity  for  public 
comment  on  proposed  data  collection 
projects,  the  LadUn  Health  Service  (IHS) 
is  publishing  for  comment  a  summary  of 
a  proposed  information  collection 
project  to  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review. 

Propoaed  Collection 

Title:  09-17-0002,  "IHS  Conbract 
Health  Service  Report." 

Type  of  Information  Collection 
Request:  3-year  reinstatement,  with 
change,  of  previously  approved 
information  collection,  09-17-0002, 
"IHS  Contract  Health  Service  Report" 
which  expire  09/30/97. 

Fonn  Number:  IHS-843-1A, 
"Purchase-Delivery  Order  for  Health 
Services." 

Needs  and  Use  of  Information 
Collection:  The  Contract  Health  Service 
health  care  providers  complete  form 
IHS-843-1A  to  certify  that  they  have 

Table  l 


performed  the  health  services 
authorized  by  the  IHS.  The  information 
is  used  to  manage,  administer,  and  plan 
for  the  provision  of  health  services  to 
eligible  American  Indian  patients, 
process  payments  to  providers,  obtain 
program  data,  provide  program 
statistics,  and,  serves  as  a  legal 
dociunent  for  health  care  services 
rendered. 

Affected  Public:  Businesses  or  other 
for-profit.  Individuals,  not-for-profit 
institutions  and  State,  local  or  Tribd 
Government. 

Type  of  Respondents:  Health  care 
providers. 

Table  1  below  provides:  Type(s)  of 
Data  Collection  Instruments,  Estimated 
Number  of  Respondents,  Number  of 
Responses  per  Respondent,  Average 
Burden  Hour  f>er  Response,  and  Total 
Annual  Burden  Hour. 


Data  coHection 
instrument 

Estimated 

numtwr  of 

respondents 

Responses 

per 
respondent 

Annual 
number  of 
responses 

Average 

Burden  hr  per 

response' 

Total  annual 
burden  hours 

IHS-843-1A 

IDS**  „ 

9,115 
21,797 

43 

1 

393.416 
21.797 

0.05  (3  mins) 
0.05  (3  mins) 

19.670 
3,175 

*  For  ease  of  understanding,  txjrden  hours  are  also  provided  in  actual  minutes. 
**  Inpatient  Discharge  Summary  (IDS). 


There  are  no  Capital  Costs,  Operating 
Costs  and/or  Maintenance  Costs  to 
report. 

Request  for  Commenta 

Your  written  comments  andyor 
suggestions  are  invited  on  one  or  more 
of  the  following  points:  (a)  Whether  the 
information  collection  activity  is 
necessary  to  carry  out  an  agency 
function;  (b)  whether  the  agency 
processes  the  information  collected  in  a 
useful  and  timely  Eashion;  (c)  the 
accuracy  of  public  burden  estimate  (the 
estimated  amount  of  time  needed  for 
individual  respondents  to  provide  the 
requested  information);  (d)  whether  the 
methodology  and  assumptioxis  used  to 


determine  the  estimate  are  logical;  (e) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  being 
collected;  and  (f)  ways  to  minimize  the 
public  burden  through  the  use  of 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

Send  Commmita  and  Reqneats  for 
Further  Infomiation 

Send  your  writtmi  comments,  requests 
for  mora  information  on  the  proposed 
project,  or  requests  to  obtain  a  copy  of 
the  data  collection  instrument  and 
instructions  to:  Mr.  Lance  Hodahkwen, 
Sr.,  M.P.H.,  IHS  Reports  Clearance 


Officer,  12300  Twinbrook  Parkway, 
Suite  450,  Rockville.  MD  20852,  1601, 
call  non-toll  free  (301)  443-0461,  fax 
(301)  443-1522,  or  send  your  E-mail 
requests,  comments,  and  return  address 
to:  lhodahkw0.ihs.gov. 

Comment  Due  Date 

Your  comments  regarding  this 
information  collection  are  best  assured 
of  having  their  full  effect  if  received 
within  60-days  of  the  date  of  this 
publications. 
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Datad:  )uly  23.  t997. 
Mlchaal  H.  Trafillo. 
AaMtttanl  Surgeon  General,  Director, 
|FR  Doc.  97-20432  Filad  8-1-97;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wnidllto  S«rvlc« 

InfofmaUon  Coltoction  Submittad  to 
ttm  Offic*  of  Managamant  and  Budgat 
(OMB)  for  Approval  Undar  tfw 
Paparwork  Raducdon  Act 

ACnOM:  Notice. 


The  collection  of  information 
listed  below  has  been  submitted  to  ON4B 
for  approval  under  the  provisiona  of  the 
Paperwork  Reduction  Act.  A  copy  of  the 
information  collection  requirement  is 
included  in  this  notice.  Copies  of  the 
proposed  information  collection 
requirement,  related  forms,  and 
explanatory  material  may  be  obtained 
by  contacting  the  Service  Information 
Collection  Clearance  Officer  at  the 
address  listed  below. 
DATES:  Comments  must  be  submitted  on 
or  before  September  3,  1997. 
AOOREfSES:  Commens  and  suggestions 
on  the  requirement  should  be  sent 
directly  to  the  Office  of  Information  and 
Regulatory  Affairs;  Office  of 
Management  and  Budget:  Attention: 
Interior  Desk  Officer,  Washington,  DC 
20503;  and  a  copy  of  the  conmients 
should  be  sent  to  the  Information 
Collection  Clearance  Officer,  U.S.  Fish 
and  Wildlife  Service,  MS  224-ARLSQ; 
1849  C  Street,  NW.,  Washington.  DC 
20204. 

FOn  FUnTHEft  MFOnMATKM  CONTACT: 
Phyllis  H.  Cook.  Service  Information 
Collection  Clearance  Officer.  (703)  358- 
1943:  (703)  358-2269  (fax). 
SUPPLEMENTARY  SIFOMIATKM:  Comments 
are  invited  on:  (1)  Whether  the 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (2)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and. 
(4)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents. 

Title:  Sandhll  Crane  Harvest 
Questionnaire. 

Approval  Number:  1018-0023. 

Service  Form  Numberis):  3-530  and 
3-530A. 

Description  and  use:  The  Migratory 
Bird  Treaty  Act  (16  USC  703-711)  and 


the  Pish  and  Wildlifie  Act  of  1956  (16 
USC  742d)  designates  the  Department  of 
the  Interior  as  the  key  agency 
responsible  for  the  wise  management  of 
migratory  bird  populations  frequenting 
the  United  States  and  for  the  setting  of 
hunting  regulations  that  allow 
appropriate  harvests  that  are  within  the 
guidelines  that  will  allow  for  the 
populations'  well  being.  These 
responsibilities  dictate  the  gathering  of 
accurate  data  on  various  characteristics 
of  migratory  bird  harvest  of  a  temporal 
and  geographic  nature.  Knowledge 
attained  by  determining  harvest  and 
harvest  rate  of  cranes  is  used  to  regulate 
populations  (to  promulgate  hunting 
regulations)  and  to  encourage  hunting 
opportiuiity,  especially  where  crop 
depredations  are  chronic  and/or  lightly 
harvested  flocks  occur. 

Begiiuiing  in  1960  and  continuing  to 
date,  hunting  seasons  have  been 
allowed  for  sandhill  cranes  in  portions, 
or  in  all,  of  eight  Midwestern  States 
(Colorado,  Montana,  New  Mexico,  North 
Dakota,  Oklahoma,  South  Dakota,  Texas, 
and  Wyoming).  A  sandhill  crane 
hunting  season  has  been  allowed  in 
Kansas  since  1993.  The  survey  is  used 
by  the  Fish  and  Wildlife  Service  to 
annual  estimate  the  magnitude,  the 
geographical  and  temporal  distribution 
of  sandhill  crane  harvest,  and  the 
portion  it  constitute  of  the  total 
population.  The  information  has  been 
particularly  useful  in  determining  the 
effects  on  harvests  of  daily  bag  limits 
and  changes  in  hunting  dates  and  the 
area  (counties)  of  States  open  to 
bunting.  Based  on  information  from  the 
U.S.  and  Canadian  surveys,  bunting 
regulations  can  be  adjusted  as  needed  to 
optimize  harvest  at  levels  that  provide 
a  maximum  of  hunting  recreation  while 
keeping  f>opulations  at  desired  levels. 
Agencies  participating  in  determining 
appropriate  sandhill  crane  bunting 
regulations  and  making  use  of  survey 
results  include  Department  of  the 
Interior,  the  Canadian  Wildlife  Service, 
State  conservation  agencies,  and  various 
private  conservation  organizations. 

Seivice  Form  Number:  3-530  and  3- 
530A. 

Frequency  of  Collection:  Annually. 

Description  of  Respondents: 
Individuals  and  households. 

Estimated  completion  time:  The 
reporting  burden  is  estimated  to  average 
5  minutes  per  respondent. 

Number  of  respondents:  Recent 
Service  experience  indicates  that  about 
3,600  hunters  will  respond  to  the 
questionnaire  each  year.  This  is  a 
decrease  of  about  4,400  respondents. 
The  number  of  huntings  contacted 
annually  has  decreased  due  to  a  change 
in  sampling  rates.  A  recent  Service 


evaluation  of  sampling  rates  indicated 
that  sampling  rates  could  be  reduced 
without  compromising  the  utility  of 
survey  results  for  population 
management  purposes. 
Annual  burden  hours:  299. 

Dated:  July  28,  1997. 
Robvt  G.  Straetn-, 

Assistant  Director.  Refuges  and  Wildlife. 
(FR  Doc.  97-20414  Filad  8-1-97;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Hah  and  Wlldllfa  Sarvtca 

Notica  of  Infant  To  Prapara  a 
Comprahanalva  Managamant  Plan  and 
Asaoclatad  Envlronmantal  Documant 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice. 


This  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service 
(Service)  intends  to  gather  information 
necessary  to  prepare  a  comprehensive 
management  plan  (CMP)  and  an 
environmental  document 
(environmental  assessment  or 
environmental  impact  statement)  for  the 
proposed  Alameda  National  WildlifiB 
Refuge,  Alameda  Coimty,  California. 
The  Service  is  furnishing  this  notice  in 
compliance  with  the  Service  CMP 
policy  and  the  National  Environmental 
Policy  Act  (NEPA)  and  its  implementing 
regulations: 

(1)  To  advise  other  agencies  and  the 
public  of  our  intentions,  and 

(2)  To  obtain  suggestions  and 
information  on  the  scope  of  issues  to 
include  in  the  environmental  document. 
DATES:  Written  comments  should  be 
received  by  September  12,  1997. 
ADDRESSES:  Address  comments  and 
requests  for  more  information  to: 
Charles  ).  Houghten.  Chief,  Planning 
Branch.  ARW/RE,  U.S.  Fish  and 
WildlifiB  Service.  911  NE  11th  Avenue, 
Portland,  Oregon  97232-4181. 

See  the  Supplementary  Information 
Section  for  the  electronic  access  and 
filing  address. 

SUPPLEMENTARY  INFORMATION: 

Background  Information 

The  Service  is  beginning  the 
planning/compliance  process  for  the 
proposed  Alameda  National  Wildlife 
Refuge  (NWR).  This  process  includes 
preparation  of  an  environmental 
document  to  establish  an  approved 
refuge  boundary  and  to  evaluate 
management  alternatives  and 
preparation  of  a  comprehensive 
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management  plan.  An  open  house  will 
be  held  in  Alameda  on  August  12, 1997. 
Issues  and  concerns  expressed  by  the 
public  at  this  meeting  will  be 
considered  in  the  development  of  the 
CMP  and  NEPA  doctimentation.  The 
Service  will  inform  interested  parties  of 
the  open  house  through  a  "Planning 
Update,"  news  release,  and  legal  notice. 

U.S.  Fish  and  Wildlife  Service  policy 
is  to  have  all  lands  within  the  National 
Wildlife  Refuge  System  managed  in 
accordance  with  an  approved  CMP.  The 
CMP  guides  management  decisions  and 
identifies  refuge  goals,  long-range 
objectives,  and  strategies  for  achieving 
refiige  purposes.  Public  input  into  this 
planning  process  is  encouraged.  The 
CMP  will  provide  other  agencies  and 
the  public  with  a  clear  understanding  of 
the  desired  conditions  for  the  Refuge 
and  how  the  Service  will  implement 
management  strategies. 

The  2,796-acre  Naval  Air  Station 
Alameda  was  closed  on  April  25, 1997. 
The  Service  has  requested  900  acres 
(525  acres  of  land  and  375  acres  of  open 
water)  for  use  as  a  wildlife  refuge. 

A  CMP  is  needed  because  no  formal, 
long-term  management  direction  exists 
for  managing  the  proposed  Alameda 
NWR.  Until  the  CMP  is  completed. 
Refuge  management  will  be  guided  by 
ofBcial  Refuge  purposes:  Executive 
Order  8104;  Federal  legislation 
regarding  management  of  national 
wildlife  refuges;  and  other  legal, 
regulatory,  and  policy  guidance. 

Upon  implementation,  the  CMP 
would  apply  only  to  Federal  lands 
within  the  proposed  boundaries  of  the 
Alameda  NWR.  Issues  to  be  addressed 
in  the  plan  include  habitat  management, 
public  use,  nuisance  species 
management,  and  secondary  uses,  such 
as  a  limited-use  airport.  The  plan  will 
include  the  following  topics: 

(a)  Population  monitoring  of  the 
California  least  terns  an  endangered 
species; 

(b)  Wildlife  habitat  management 
including  control  of  exotic  vegetation: 
maintenance,  habitat  enhancement,  and 
expansion  of  the  existing  California 
Least  tern  breeding  site;  installation  of 
additional  electric  fence  around  tern 
nesting  sites:  and  construction  and 
maintenance  of  a  chain-link  perimeter 
fence  to  protect  terns  from  terrestrial 
predators,  human  trespass,  and  other 
disturbance: 

(c)  Nuisance  species  management 
including  the  reduction  of  predator 
habitat  and  raptor  perches  immediately 
adjacent  to  the  tern  nesting  site; 
trapping  and  removal  of  nonnative 
target  animals; 

Cd)  Public  use  including 
environmental  education,  docent-led 


tours,  perimeter  trail,  interpretive  signs 
and  panels,  viewing  platform; 

(e)  Non-recreational  uses,  such  as  a 
limited-use  private  airport: 

(f)  Road  access  to  peaestrians  and 
bicycles: 

(g)  Law  enforcement: 

(n)  Facilities  management  including 
existing  bunkers  and  small  supply 
buildings. 

Alternatives  that  address  the  issues 
and  management  strategies  associated 
with  these  topics  will  be  included  in  the 
environmental  docujnent 

With  the  publication  of  this  notice, 
the  public  is  encouraged  to  send  written 
comments  on  these  and  other  issues, 
courses  of  action  that  the  Service  should 
consider,  and  potential  impacts  that 
could  result  from  CMP  implementation 
on  the  proposed  Alameda  NWR. 
Comments  already  received  are  on 
record  and  need  not  be  resubmitted. 

The  environmental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321  et  seq.).  NEPA 
regulations  (40  CFR  1500-1509),  other 
appropriate  Federal  laws  and 
regulations,  Executive  Order  12996,  and 
Service  policies  and  procedures  for 
compliance  with  those  regulations. 

We  estimate  that  the  draft 
environmental  document  will  be 
available  in  November  1997. 

Electronic  Acceaa  and  Filing  Addreaa 

You  may  submit  comments  by 
sending  electronic  mail  (e-mail)  to 
rlplanning__guest9fws.gov  (with 
"Alameda  NWR"  typed  in  the  subject 
line).  Submit  comments  as  an  ASCII  file, 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption. 

Dated:  July  28, 1997. 
Thomas  J.  Dtryer, 

Acting  Regional  Director,  Region  J ,  Portland, 
Oregon. 

[FR  Doc.  97-20436  Filed  8-1-97;  8:45  am] 

BILLINQ  CODE  4310-S6-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wlldllfa  Sarvica 

Availability  of  an  Envlronmantal 
Assassmant,  Rndirtg  of  No  Significant 
Impact,  and  Racalpt  of  an  Application 
for  an  Incidantal  Tatca  Parmit  for 
Construction  of  a  Singia  Family 
Raaidanca  in  Chartotta  County,  Rorida 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 


Mr.  E.J.  Mouhot  (Applicant), 
is  seeking  an  incidental  take  permit 


(ITP)  from  the  Fish  and  Wildlife  Service 
(Service),  pursuant  to  Section 
10(a)(1)(B)  of  the  Endangered  Species 
Act  of  1973  (Act),  as  amended.  The  ITP 
would  authorize  the  take  of  one  fomily 
of  the  threatened  Florida  scrub  jay  (FSJ). 
Aphelocoma  coenilescens  coerulescens 
for  a  period  of  six  months.  The 
proposed  taking  is  incidental  to 
construction  of  a  single  fiamily  home  on 
about  0.69  acres  (Project)  in  section  9. 
Township  40  South.  Range  19  East, 
Charlotte  Coxmty,  Florida.  The 
Applicant's  Project  is  located  within  an 
existing  (though  incomplete)  residential 
subdivision  known  as  Manasota 
Gardens.  A  description  of  the  mitigation 
and  minimization  meastires  outlined  in 
the  Applicant's  Habitat  Conservation 
Plan  (HCP)  to  address  the  e£Eects  of  the 
Project  to  the  protected  species  is  as 
described  further  in  the  SUPPL£MB«TARY 
MFORMATXM  section  below. 

The  Service  also  announces  the 
availability  of  an  environmental 
assessment  (EA)  and  HCP  for  the 
incidental  take  application.  Copies  of 
the  EA  and/or  HCP  may  be  obtained  by 
making  a  request  to  the  Regional  Office 
(see  ADDRESSES).  Requests  must  be  in 
writing  to  be  processed.  This  notice  also 
advises  the  public  that  the  Service  has 
made  a  preliminary  determination  that 
issuing  the  FTP  is  not  a  major  Federal 
action  significantly  affiecting  the  quality 
of  the  human  environment  within  the 
meaning  of  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  as  amended.  The  Finding 
of  No  Significant  Impact  (FONSI)  is 
based  on  information  contained  in  the 
EA  and  HCP.  The  final  determination 
will  be  made  no  sooner  than  30  days 
from  the  date  of  this  notice.  This  notice 
is  provided  pursuant  to  Section  10  of 
the  Act  and  NEPA  regulations  (40  CFR 
1506.6).  The  Service  specifically 
requests  comment  on  the 
appropriateness  of  the  "No  Surprises" 
assurances  should  the  Service 
determine  that  an  ITP  will  be  granted 
and  based  upon  the  submitted  HCP. 
Although  not  explicitly  stated  in  the 
HCP,  the  Service  has,  since  Augiist 
1994,  announced  its  intention  to  honor 
a  "No  Surprises"  Policy  for  applicants 
seeking  ITTs.  Copies  of  the  Service's 
"No  Surprises"  Policy  may  be  obtained 
by  making  a  written  request  to  the 
Regional  Office  (see  ADDRESSES).  The 
Service  is  soliciting  public  comments 
and  review  of  the  applicability  of  the 
"No  Surprises"  Policy  to  this 
application  and  HCP. 

DATES:  Written  comments  on  the  permit 
application.  EA,  and  HCP  should  be 
sent  to  the  Service's  Regional  Office  (see 
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I)  and  should  be  received  on 
or  before  September  3, 1997. 
AODRCSSCS:  Persons  wishing  to  review 
the  application.  HCP,  and  EA  may 
obtain  a  copy  by  writing  the  Service's 
Southeast  Regional  Office.  Atlanta, 
Georgia.  Dociunents  will  also  be 
available  for  public  inspection  by 
appointment  during  normal  busineM 
hours  at  the  Regional  Office.  1875 
Century  Boule^^rd.  Suite  200.  Atlanta. 
Georgia  30345  (Attn:  Endangered 
Species  Permits),  or  Field  Supervisor. 
U.S.  Fish  and  Wildlife  Service.  South 
Florida  Ecosystem  Office.  Post  Office 
Box  2676.  Vero  Beach.  Florida  32961- 
2676.  Written  data  or  comments 
concerning  the  application,  EA.  or  HCP 
should  be  submitted  to  the  Regioiud 
Office.  Requests  for  the  documentation 
must  be  in  writing  to  be  processed. 
Comments  must  be  submitted  in  writing 
to  be  processed.  Please  reference  permit 
number  PRT-a32536  in  such  comments, 
or  in  requests  of  the  documents 
discussed  herein. 

FOR  FURTHiR  MPORMATKW  COMTACT:  Mr. 
Rick  C.  Gooch.  Regional  Permit 
Coordinator,  (see  ADORCSKS  above), 
telephone:  404/679-7110;  or  Mi.  Mike 
)ennings.  Fish  and  Wildlife  Biologist. 
South  Florida  Ecosystem  Office  .  (see 
ADDRESSES  above),  telephone:  561/ 
562-3909. 

aumJEMDITARY  MFORMATION: 
Aphelocoma  coenilescent  coeruJeacens 
is  geographically  isolated  from  other 
subspecies  of  scrub  jays  found  in 
Mexico  and  the  Western  United  States. 
The  FS)  is  found  almost  exclusively  in 
peninsular  Florida  and  is  restricted  to 
scrub  habitat.  The  total  estimated 
population  is  between  7.000  and  11.000 
individuals.  Due  to  habitat  loss  and 
degradation  throughout  the  State  of 
Florida,  it  has  been  estimated  that  the 
FSJ  has  tieen  reduced  by  at  least  half  in 
the  last  100  years. 

The  status  of  FS)s  in  southwest 
Florida  cannot  accurately  be  estimated 
because  no  historical  biological  data 
exists  with  which  to  compare  current 
species  status.  Based  on  the  information 
identified  in  the  Service's  £A.  the 
Service  concludes  that  xeric  habitats 
have  been  destroyed  or  degraded 
because  of  agricultural  and  urban  uses, 
but  FS)  responses  to  habitat 
disturbances  are  not  well  documented. 
However,  based  on  existing  soils  data, 
the  Service  believes  that  much  of  the 
FS)  habitat  that  was  once  widespread 
along  a  narrow  strip  along  coastal  and 
riverine  portions  of  Lee.  Charlotte,  and 
Sarasota  counties  has  been  lost.  Because 
of  the  loss  in  habitat,  the  Service 
concludes  that  the  number  and 
distribution  of  FS)s  has  also  declined. 


FS)  families  occupying  the  Project  site 
and  Manaaota  Gardens  Subdivision  are 
part  of  a  larger  complex  of  PS)  Camilies 
that  persist  in  southwest  Sarasota  and 
northwest  Charlotte  counties.  FSJ 
inhabiting  the  Project  site  represent  one 
of  eight  confirmed  FS)  families  that 
reside  within  the  Manasota  Gardens 
Subdivision.  The  status  of  FS)  within 
the  Project  site  and  adjacent  areas  is  not 
secure  over  the  long  term.  Recent 
biological  studies  of  the  FS)  population 
suggests  that  FS)  families  within 
Manasota  Gardens  Subdivision  will 
likely  decline  in  the  future  due  to 
decreasing  habitat  quality  and 
availability  because  of  habitat 
fragmentation  associated  with 
residential  development.  The  Service, 
through  consultation  with  other  experts, 
believes  that  FS)s  will  decline,  over 
time,  in  residential  settings. 

Construction  of  the  Pro)ect's 
infrastructure  and  subscx^uent 
construction  of  the  individual  homesites 
will  likely  result  in  death  of,  or  injury 
to.  Aphelocoma  coerulescens 
coeruleacens  incidental  to  the  carrying 
out  of  these  otherwise  lawful  activities. 
Habitat  alteration  associated  with 
property  development  will  reduce  the 
availability  of  feeding,  shelter,  and 
nesting  habitat 

The  EA  considers  the  environmental 
consequences  of  two  alternatives.  The 
no  action  alternative  may  result  in  loss 
of  habitat  for  Aphelocoma  coeruleacens 
coerulescens  and  exposure  of  the 
Applicant  under  Section  9  of  the  Act. 
The  proposed  action  alternative  is 
issuance  of  the  ITP.  To  compensate  for 
the  destruction  of  0.59  acres  of  FSJ 
habitat  and  the  take  of  one  FS)  family, 
the  Applicant  has  proposed  to  preserve 
0.10  acres  of  scrub  on  the  Project  site. 
Further,  clearing  of  vegetation  and/or 
construction  would  not  be  allowed 
within  46  meters  of  any  active  FS)  nest 
during  the  nesting  season, 
approximately  March  1  to  )une  30  to 
comply  with  State  law.  Based  on  the 
Applicant's  HCP.  financial 
compensation  was  also  offered  to  the 
local  chapter  of  the  Audubon  Society  to 
be  used  for  FS)  monitoring  in  southern 
Sarasota  County,  but  the  Audubon 
Society  rejected  the  offer.  The  Service 
did  not  specifically  request  other 
mitigation  for  the  Project's  impacts  and 
no  other  compensation  was  offered  by 
the  Applicant 

As  stated  above,  the  Service  has  made 
a  preliminary  determination  that  the 
issuance  of  the  fTP  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  NEPA.  This  preliminary  information 
may  be  revised  due  to  public  comment 


received  in  response  to  this  notice  and 
is  based  on  information  contained  in  the 
EA  and  HOP.  An  appropriate  excerpt 
from  the  FONSI  reflecting  the  Service's 
finding  on  the  application  is  provided 
below: 

Based  on  the  analysis  conducted  by 
the' Service,  it  has  been  determined  that: 

1.  Issuance  of  an  ITP  would  not  have 
significant  effiacts  on  the  himian 
environment  In  the  project  area. 

2.  The  proposed  take  is  incidental  to 
an  otherwise  lawful  activity. 

3.  The  Applicant  has  minimized 
impacts  on  the  project  site  to  the  extent 
practicable. 

4.  Other  than  impacts  to  the 
threatened  species  as  outlined  in  the 
documentation  of  this  decision,  the 
indirect  impacts  which  may  result  from 
issuance  of  the  ITP  are  addressed  by 
other  regulations  and  statutes  under  the 
jurisdiction  of  other  government 
entities.  The  validity  of  the  Service's 
ITP  is  contingent  upon  the  Applicant's 
compliance  with  the  terms  of  the  permit 
and  all  other  laws  and  regulations  under 
the  control  of  State,  local,  and  other 
Federal  governmental  entities. 

The  Service  will  also  evaluate 
whether  the  issuance  of  a  Section 
10(aKl)(B)  ITP  complies  with  Section  7 
of  the  Act  by  conducting  an  intra- 
Service  Section  7  consultation.  The 
results  of  the  biological  opinion,  in 
combination  with  the  above  findings, 
will  be  used  in  the  final  analysis  to 
determine  whether  or  not  to  issue  the 
ITP. 

Dated:  July  25. 1997. 
H.  Dale  Hall. 
Acting  Regional  Director. 
[FR  Doc.  97-20433  Filed  S-1-07;  8:45  am] 
aaxsMOOM  4»io-sfr-r 


DEPARTMENT  OF  THE  IKTERIOR 
Buraauof  Land  M«n«owwnt 
Fish  and  WUdltf*  SwvtM 

[OR-O15-«7-10a0-00:  07-0140) 

Plan  Ainandmant  to  tha  Wamar  Lakaa 


AOCNCY:  Biueau  of  Land  Management 
(BLM)  and  FUh  and  Wildlife  Service 
(USFWS).  DOI. 

ACTION:  Notice  of  Intent,  Plan 
Amendment  to  the  Warner  Lake 
Management  Framework  Plan  and 
)urisdictional  Land  Exchange  with  the 
Hart  Mountain  National  Antelope 
Refuge. 


The  Lakeview  [Hstrict  (BLM) 
and  Hart  Mountain  National  Antelope 
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Refuge  (USFWS)  are  initiating  the 
planning  process  for  a  proposed  plan 
amendment  to  the  Warner  Lakes 
Management  Framework  Plan  (MFP,  as 
amended)  and  jurisdictional  land 
exchange  with  the  Hart  Mountain 
National  Antelope  Refuge.  The 
proposed  amendment/land  exchange 
would  transfer  management  jurisdiction 
of  approximately  10,932  acres  of  BLM- 
administered  lands  to  the  USFWS  and 
approximately  5,317  acres  of  USFWS- 
administered  lands  to  the  BLM. 
DATES:  This  notice  annoimces  the 
beginning  of  the  public  scoping 


comment  period  on  the  proposal. 
Interested  individuals,  organizations, 
and  other  agencies  are  encouraged  to 
provide  written  comments  within  30 
days  of  the  date  of  this  notice  to  the 
address  below.  Public  meetings  will  be 
held  on  the  following  dates: 
August  14,  1997,  7  p.m.— USFWS 
Office.  Kietzke  Plaza,  4600  Kietzke 
Lane,  Building  B,  Room  111,  Reno, 
Nevada 
August  26,  1997.  7  p.m.— BLM. 
Lakeview  District  Office  conference 
room,  1000  South  Ninth  Street, 
Lakeview,  Oregon 


August  27.  1997,  7  p.m. — Bend 
Welcome  Center.  63085  North 
Highway  97.  Bend,  Oregon. 

SUPPLEMENTARY  INFORMATKM:  The 
proposed  action  consists  of  transferring 
management  jurisdiction  of 
approximately  10.932  of  BLM- 
administered  lands  to  the  USFWS  and 
approximately  5.317  acres  of  USFWS- 
administered  lands  to  BLM.  The  lands 
proposed  for  transfer  are  located  in 
south  central  Lake  County,  Oregon,  and 
are  l^ally  described  below: 


Legal  description 


Acres  of  BLM 

transferred  to 

USFWS 


Acres  of 
USFWS  trans- 
fen-ed  to  BLM 


T.  393.  R.  27E.  Sees.  2,  10.  and  11  

T.  383.  R.  26E.  Sees.  1-4,  5.  6.  and  8-16 

T.  383.  R.  27E.  Sees.  3-6.  12-14,  26.  35  and  36 

T.  373.  R.  25E.  See.  30 

T.  373.  R.  24E.  Sees.  1.  2.  and  12  

T.  363.  R.  24E,  Sees.  8.  17-19.  and  36  

T.  363.  R.  28E,  Sees.  6  and  8  

T.  35S.  R.  25E,  Sees.  1.  10,  11.  15.  20.  21.  29.  and  32 

T.  343.  R.  28E.  Sees.  5  and  6  

T.  343.  R.  26E.  Sees.  2.  10.  11.  20.  28.  30.  and  31   

T.  343.  R.  25E.  Sees.  36 

T.  323.  R.  26E.  Sees.  24,  25,  and  35  

T.  323.  R.  27E.  Sees.  3.  9.  17-19  

Totals 


0 

5.169 

2.377 

0 

793 

38 

0 

182 

320 

6 

302 

320 

1.425 


480 
134 

1,280 

168 

0 


0 

29 
880 


10.932 


5.317 


A  map  showing  the  lands  proposed 
for  jurisdictional  transfer  can  be  viewed 
at  the  BLM  or  USFWS  offices  listed 
below. 

An  integrated  planning  and  National 
Envirotmiental  Policy  Act  (NEPA) 
document  will  be  prepared  in 
accordance  with  applicable  planning 
and  NEPA  regulations  which  will 
evaluate  the  potential  impacts  of  the 
jurisdictional  land  transfer.  USFWS 
lands  located  along  the  western 
boundary  of  the  Hart  Mountain  National 
Antelope  Refuge  transferred  to  the  BLM 
which  fall  within  the  boundary  of  the 
Warner  Wetlandt  Areas  of  Critical 
Environmental  Concern  (ACEC)  would 
be  managed  in  accordance  with  the 
Warner  Lakes  Plan  Amendment  for 
Wetlands  and  Associated  Uplands 
(1989),  the  Warner  Wetlands  ACEC 
Management  Plan  (1990),  and 
subsequent  activity  level  management 
plans  (1990).  Isolated  parcels  of  USFWS 
land  location  south  of  the  refuge  (i.e. 
Shirk  Ranch)  transferred  to  the  BLM 
would  be  managed  in  accordance  with 
the  Warner  Lakes  MFP  (1983)  and 
Lakeview  Grazing  Management  Final 
Environmental  Impact  Statement/ 
Record  of  Decision  (1982).  Additional 
details  of  the  related,  but  separate  on- 
going effort  to  develop  an  allotment 


management  plan  and  environmental 
impact  statement  for  the  Beaty  Butte 
allotment  (0600)  located  south  and  east 
of  the  refuge  in  southeastern  Lake 
County  and  southwestern  Harney 
County,  Oregon  (see  Federal  Register, 
Vol  61,  No.  246).  All  BLM  lands 
transferred  to  the  USFWS  would  be 
managed  in  accordance  with  the  Hart 
Mountain  National  Antelope  Refuge 
Comprehensive  Management  Plan  Final 
Environmental  Impact  Statement  and 
Record  of  Decision  (1994). 

Currently,  three  preliminary  issues 
have  been  identified.  These  include:  (1) 
How  would  the  lands  be  managed  once 
the  transfer  is  completed?  (2)  how  will 
the  transfer  improve  management?,  and 
(3)  how  would  the  transfer  affect  current 
uses  (i.e.  off-highway  vehicle  use, 
mineral  management,  and  livestock 
grazing)? 

Only  two  preliminary  alternatives 
have  been  identified:  (1)  no  action  (i.e. 
do  not  conduct  the  transfer  and 
continue  current  management),  (2) 
transfer  management  jurisdiction  of  the 
described  lands  between  the  two 
agencies  through  formal  land 
withdrawals,  withdrawal  revocations,  or 
other  title  transfer,  as  appropriate. 

At  this  time,  individuals, 
organizations,  agencies,  and  tribal 


government  are  invited  to  provide  input 
on  the  preliminary  issues,  alternatives 
to  be  considered,  and  other  aspects  of 
the  proposal  that  they  feel  should  be 
addressed.  All  comments  should  be 
submitted  in  writing  to  the  attention  of 
Scott  Florence,  at  the  BLM  address 
listed  below  within  30  days  after  this 
notice  appears  in  the  Federal  Register. 
Comments,  including  the  names  and 
street  addresses  of  respondents,  will  be 
available  for  public  review  during 
regular  business  hours  (8  a.m.  to  4:30 
p.m.),  Monday  through  Friday,  except 
holidays,  and  may  be  published  as  part 
of  the  NEP A/planning  document. 
Individual  respondents  may  request 
confidentiality.  If  you  wish  to  withhold 
your  name  or  address  from  public 
review  or  from  disclosure  under  the 
Freedom  of  Information  Act.  you  must 
state  this  prominently  at  the  beginning 
of  your  written  comment.  Such  requests 
will  be  honored  to  the  extent  allowed  by 
law.  All  submissions  from  businesses, 
organizations,  and  individuals 
identifying  themselves  as 
representatives  of  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

Persons  wishing  to  be  added  to  the 
mailing  list  for  the  plan  amendment/ 
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NEPA  document  may  do  so  by 
contacting  Paul  Whitman  at  the  BLM 
address  below.  The  draft  document  is 
expected  to  be  available  for  review 
during  the  fall  of  1997  and  will  have  a 
minimum  45-day  comment  period 
starting  on  the  date  the  Notice  of 
Availability  appears  in  the  Federal 
Register.  The  supporting  planning 
record  will  be  maintained  at  the  BLM 
and  USFWS  Offices  below  and  will  be 
available  for  public  inspection  during 
normal  business  hours.  Because  of 
recent  court  rulings,  it  is  very  important 
that  those  interested  in  the  proposed 
action  participate  during  appropriate 
comment  opportunities,  so  that  any 
substantive  comments  are  provided  at  a 
time  when  the  BLM  and  USFWS  can 
meaningfully  consider  them. 
ADDRESSES:  BLM.  Lakeview  District 
Office,  P.O.  Box  151,  Lakeview,  Oregon, 
97630,  Telephone:  (541)-947-2177.  or 
Hart  Mountain  National  Antelope 
Refuge,  Post  Office  Building,  Lakeview, 
Oregon.  97630.  Telephone:  (541)-947- 
3315. 

Dated:  )uiy  14.  1997. 
Scott  K.  Flormce, 
Area  Manager. 
|FR  Doc.  97-20446  Filed  8-1-97:  8:45  ami 

MUMQ  COOC  U1A-S3-M 


OEPARTMEKT  OF  THE  INTERIOR 

U.S.  Qeologlcal  Survey 

Federal  Qeographic  Data  Committee 
(FQOC);  PuliMc  Comment  on  the 
Propoaal  to  Develop  ttte  "Content 
Standard  for  Remote  Sensing  Swath 
Data"  as  a  Federal  Qeographic  Data 
Committee  Standard 

ACnON:  Notice:  Request  for  comments. 


r:  The  FCDC  is  soliciting  pubHc 
comments  on  the  proposal  to  develop  a 
"Content  Standard  for  Remote  Sensing 
Swath  Data."  If  the  proposal  is 
approved,  the  standard  will  be 
developed  following  the  FCDC 
standards  development  and  approval 
process.  If  the  standard  is  adopted  by 
the  FCDC,  it  must  be  followed  by  all 
Federal  agencies  collecting  remotely 
sensed  swath  data  directly  or  indirectly, 
through  grants,  partnerships,  or 
contracts. 

In  its  assigned  leadership  role  for 
developing  the  National  Spatial  Data 
Infrastructure  (NSDI).  the  FGDC 
recognizes  that  the  standards  must  also 
meet  the  needs  and  recognize  the  views 
of  State  and  local  governments, 
academia,  industry,  and  the  public  The 
purpose  of  this  notice  is  to  solicit  such 
views.  The  FOLK'  invites  the  community 


to  review  the  proposal  and  comment  on 
the  objectives,  scope,  approach,  and 
usability  of  the  proposed  standard; 
identify  existing  related  standards:  and 
indicate  their  interest  in  participating  in 
the  development  of  the  standard. 

Title:  Remote  Sensing  Swath  Data 
Content  Standard. 

Date  of  Proposal:  July  3,  1997. 

Type  of  Standard:  Content  standard 
for  remote  sensing  swath  data. 

Submitting  Organization:  National 
Aeronautics  and  Space  Administration 
(NASA). 

Point  of  Contact:  Candace  Carlisle. 
NASA  Coddard  Space  Flight  Center, 
Code  505.  Greenbelt.  MD  20771.  Phone: 
(301)614-5186. 

ObfectiTaa 

The  primary  objective  of  this 
proposed  standard  is  to  define  the 
content  for  remote  sensing  swath  data 
(subsequently  called  the  swath  data 
model),  thereby  providing  a  solid  basis 
from  which  to  develop  interoperable 
data  formats  for  this  common  form  of 
remote  sensing  data.  The  data  model 
shall  define  the  minimal  content 
requirements  for  a  swath  and  the 
relationships  among  its  individual 
components.  It  shall  also  discuss  the 
treatment  of  optional  supporting 
information  within  the  swath  model. 

Proiect  Scope 

As  stated  in  Executive  Order  12906, 
dated  April  13,  1994,  the  FGDC  shall 
coordinate  the  Federal  Government's 
development  of  the  National  Spatial 
DaU  Infrastructure  (NSDI).  The 
Executive  Order  is  intended  to 
strengthen  and  enhance  the  general 
policies  described  in  OMB  Circulars  A- 
16  and  A-119.  The  swath  data  model  for 
remote  sensing  supports  the 
development  of  the  NSDI  by  providing 
a  common  framework  for  the 
organization  of  a  wide  range  of  remotely 
sensed  data.  The  model  will  be 
p>articularly  useful  for  data  from 
scanning,  profiling,  staring,  or  push- 
broom  type  remote  sensing  instruments, 
whether  they  be  ground  based, 
shipboard,  airbom,  or  spacebome. 

The  Committee  on  Eairth  Observing 
Satellites  (CEOS),  an  international 
standards  body,  has  endorsed  the 
development  of  data  models  for 
remotely  sensed  swath  through  its 
Working  Group  on  Information  Systems 
and  Services  (WGISS)  Data  Subgroup. 

luatification/Benefit 

In  order  to  facilitate  interoperability 
among  agencies  with  remote  sensing 
data  holdings  and  member  agencies  of 
international  remote  sensing  groups, 
participants  must  first  be  able  to 


exchange  information.  Ideally,  data  from 
one  organization  should  be  easily 
useable  by  other  organizations 
performing  similar  work.  In  practice, 
however,  each  organization  has 
developed  its  own  methods  of  encoding 
data  that  are  generally  not  particularly 
compatible  with  those  developed  by 
other  organizations.  The  unfortunate 
results  are  that  data  are  generally  not 
easily  shared  among  these  groups  and 
that  researchers  who  wish  to  use  data 
from  multiple  sources  find  the  task  of 
reconciling  the  data  particularly 
daunting.  Clearly,  it  is  in  the  interest  of 
the  entire  remote  sensing  community 
that  there  be  a  common  data  encoding 
mechanism  in  use  by  many 
organizations.  Before  such  an  encoding 
mechanism  can  become  widely 
accepted,  however,  each  party  must 
share  a  common  conceptual  model  of 
the  data  in  question.  This  is  exactly  the 
purpose  of  the  swath  data  model  or 
content  standard.  It  will  provide  a 
common  conceptual  framework,  within 
which  the  sharing  of  remote  sensing 
swath  data  will  become  possible. 

Derelopment  Approach 

The  data  standardization  and 
modeling  are  major  research  issues 
within  the  Earth  Observing  System  Data 
and  Information  System  (EOSDIS).  The 
Earth  Science  Data  and  Information 
System  (ESDIS)  Project  is  responsible 
for  EOSDIS  and  has  already  sponsored 
much  preliminary  research  into  these 
issues  for  remote  sensing  applications. 
Some  early  results  of  the  research  are 
presented  in  EOSDIS  Version  0  FY92 
Data  Structures  Report,  an  internal 
ESDIS  report.  Those  early  results  have 
been  further  developed  into  data 
standards  for  the  EOSDIS  Core  System 
(ECS)  through  soliciting  input  and 
comments  from  scientists  around  the 
world  and  from  EOSDIS's  Data  Model 
Working  Croup.  As  one  of  the  efforts  to 
publicize  the  EOSDIS  data  standards 
and  solicit  comments.  NASA  plans  to 
have  a  software  vendor  workshop  on 
EOSDIS  data  standards  during  this  year. 
The  proposed  FGDC  content  standard 
for  remotely  sensed  swath  data  will 
based  on  the  ECS  swath  data  standard. 

Related  Standards 

The  proposed  standard  will  be  based 
on  the  NASA  EOSDIS  standards  for 
remote  sensing  swath  data.  The  NASA 
standard  specifies  the  minimal  content 
requirements  for  a  swath  and  the 
relationships  among  its  individual 
components.  Based  on  the  standard, 
ESDIS  project  has  developed  an 
encoding  mechanism  and  a  set  of 
software  tools  for  EOSDIS. 
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The  Spatial  Data  Transfer  Standard 
(SDTS)  deals  with  transferring 
geospatial  data  among  computer 
systems.  The  Raster  Profile  of  SDTS  is 
remotely  related  to  the  proposed  swath 
standard  because  the  Raster  Profile  can 
also  be  used  to  deal  with  remote  sensing 
data.  However,  two  important  factors 
distinct  them.  First  SDTS  Raster  Profile 
is  a  transfer  standard  while  the 
proposed  swath  standard  is  a  content 
standard.  Second,  SDTS  Raster  Profile 
only  deals  with  two-dimensional 
geocoded  raster  data  while  the  swath 
standard  handles  one,  two,  or  higher 
dimensional  data  in  raw  sensor 
geometry.  No  other  current  FGDC, 
national,  or  international  standard 
addresses  this  important  facet  of  sharing 
remote  sensing  swath  data. 

Development  and  Completion  Schedule 

Execution  of  the  timeline  below  will 
begin  immediately  following  approval 
of  this  proposal. 

1.  Set  up  review  committee — within  4 
weeks  after  approval  of  proposal. 

2.  Produce  working  draft  of 
standard — within  6-8  weeks  after 
committee  impaneled. 

3.  Conduct  committee  review — during 
4-6  weeks  after  completion  of  working 
draft. 

4.  Revise  working  draft — within  2 
weeks  after  receipt  of  committee 
comments. 

5.  Submit  draft  to  SWG— within  2 
weeks  of  final  committee  approval. 

The  following  steps  will  take  place 
according  to  the  timing  specified  by  the 
FG£)C  review  process. 

6.  Review  revised  draft  (SWG). 

7.  Produce  revised  draft  for  public 
review  (NASDA/ESDIS). 

8.  Conduct  pubic  review  (FGDC). 

9.  Respond  to  public  comments 
(NASDA/ESDIS). 

10.  Evaluate  response  to  public 
comments  (SWG). 

11.  Approve  standard  for 
endorsement  (SWG). 

12.  Endorse  standard  (FGDC). 

Resources  Required 

NASA/GSFC  ESDIS  Project  wUl  hmd 
this  project  to  develop  the  content 
standard  for  swath  data. 

Potential  Participants 

NASA,  through  its  Mission  to  Planet 
Earth,  is  already  bringing  together  many 
diverse  groups  within  the  remote 
sensing  community.  Through  the 
continuing  data  standards  work  done  for 
ESDIS,  NASA  has  gained  considerable 
insight  into  the  requirements  of  these 
various  groups.  Other  Federal  agencies 
who  produce  a  large  amount  of  remote 
sensing  data,  such  as  NOAA.  NIMA.  and 


USGS,  can  also  participate  in  the 
standard  development.  Participation  of 
the  commercial  remote  sensing 
community  in  the  standard 
development  is  also  welcomed.  In 
addition,  under  the  auspices  of  the 
CEOS  WGISS,  many  national  and 
international  space  agencies  will  have 
the  opportunity  to  participate  in  the 
development  of  the  swath  data  model. 
These  agencies  play  major  roles  within 
the  remote  sensing  community. 

Other  Target  Aothorixation  Bodies 

This  proposed  standard  is  not 
currently  targeted  for  consideration  by 
any  other  authorizing  bodies.  FGIX]  will 
serve  as  the  target  authorization  body. 
As  the  FDGC  content  data  standard  for 
remotely  sensed  swath  data,  it  is 
expected  that  this  proposed  standard 
could  be  subsequently  authorized  by 
ANSI,  ISO,  CEOS,  or  other  groups. 

DATES:  Comments  must  be  received  on 
or  before  September  1, 1997. 
CONTACT  AND  ADDRESSES:  Comments 
may  be  submitted  via  Internet  mail  or  by 
submitting  an  electronic  copy  on 
diskette.  Send  comments  via  Internet  to: 
gdc-swth@www.^dc.gov.  Comments  e- 
mailed  as  attachments  must  be  in  ASCII 
format. 

A  soft  copy  version  may  be  submitted 
on  a  3.5  X  3.5  diskette  in  WordPerfect 
5.0  or  6.0/6.1  format,  along  with  one 
hardcopy  version  of  the  comments,  to 
the  FGDC  Secretariat  (attn:  Jennifer  Fox) 
at  U.S.  Geological  Survey,  590  National 
Center,  12201  Sunrise  Valley  Drive, 
Reston,  Virginia,  20192. 

Dated:  July  25,  1997. 
Richard  E.  Witmer, 

Chief,  National  Mapping  Division. 

[PR  Doc.  97-20462  Filed  8-1-97;  8:45  am) 

BILIMO  CODE  «31»-31-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NM-070-1320-01:  NM-6128;  NM-8130; 
NM-11670] 

Notice  Of  Coal  Action,  New  Mexico 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  availability.  Record  of 

Decision  (ROD)  for  the  Thermal  Eneigy 

Preference  Right  Lease  Applications 

(PRLA's)  San  Juan  County,  New  Mexico. 

SUMMARY:  The  PRLA  process  requires 
that  ROD  be  made  available  to  the 
public.  The  ROD  is  the  document 
announcing  the  BLM's  decision 
regarding  PRLA  commercial  quantities 
determinations.  This  action  establishes 


the  availability  of  the  ROD  for  Thermal 

Energy's  PRLA's. 

ADDRESSES:  Copies  of  the  ROD  can  be 

obtained  at  the  New  Mexico  State 

Office,  Bureau  of  Land  Management, 

P.O.  Box  27115.  Santa  Fe,  New  Mexico 

87502-0115. 

Dated:  July  25. 1997. 
Richard  A.  Wliitlejr, 

Acting  State  Director. 

(FR  Doc.  97-20512  Filed  8-1-97;  8:45  am) 

BILUNO  CODE  4310-FB-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR-01&-fl7-1610-00:  G7-0232] 

Availablilty  of  Beaty  Butte  AHotmant 
Management  Plan  and  Draft 
Environmental  Impact  Statement 

AGENCY:  Bureau  of  Land  Management 

(BLM),  DOL 

ACTKM:  Notice  of  Availability  of  Beaty 

Butte  Allotment  Management  Plan  and 

Draft  Environmental  Impact  Statement 

(AMP/DEIS). 

SUMMARY:  The  Lakeview  District  has 
analyzed  the  potential  environmental 
impacts  of  a  proposed  AMP  for  the 
Beaty  Butte  Allotment  (0600)  in  Lake 
and  Harney  Counties,  Oregon.  The 
proposed  plan  covers  livestock  grazing 
management  activities  on  approximately 
400,000  acres  of  public  lands 
administered  by  the  BLM. 
DATES:  This  notice  announces  the 
opening  of  the  public  review  period. 
Interested  individuals,  organizations, 
and  other  agencies  are  encouraged  to 
provide  written  comments  to  the 
following  address  within  60  calendar 
days  of  the  date  the  U.S.  Environmental 
Protection  Agency  publishes  its'  Notice 
of  Availability  of  the  document  in  the 
Federal  Register  which  is  expected  on 
or  about  August  15, 1997. 
ADDRESSES:  Scott  Florence,  Area 
Manager,  Lakeview  Resource  Area, 
BLM,  PO  Box  151,  Lakeview,  OR  97630. 
SUPPt^MBTTARY  MFORMATKM:  Those 
individuals,  organizations,  native 
American  tribes,  agencies,  and  local 
governments  with  a  known  interest  in 
the  proposal  have  been  sent  a  copy  of 
the  AMP/DEIS.  Reading  copies  are  also 
available  at  the  Lake,  Klamath,  and 
Harney  County.  Oregon  libraries,  and  at 
the  Public  Room,  Oregon  State  Office, 
BLM.  1515  SW  5th,  Portland,  Oregon. 
Comments  on  the  draft  document  will 
be  considered  in  the  preparation  of  the 
AMP/Final  EIS.  Because  of  recent  court 
rulings,  it  is  very  important  that  those 
interested  in  the  proposed  action 


41974 


Federal  Register  /  Vol.  62,  No.  149  /  Monday,  August  4,  1997  /  Notices 


participate  during  this  comment 

opportuniy  so  that  any  substantive 

comments  are  provided  at  a  time  when 

the  BLM  can  meaningfully  consider 

them. 

FOA  FURTHER  MFOfMATKM  CONTACT: 

Richard  W.  Mayberry,  Project 

Coordinator,  at  address  above,  or 

telephone  (541)  947-2177.  Copies  of  the 

document  may  also  be  requested  by 

contacting  Mr.  Mayberry  or  Paul 

Whitman  at  this  same  telephone 

number. 

Scott  R.  Florvoca. 

Aroa  Manager. 

(FR  Doc.  97-20445  Filed  8-1-97;  8:45  am) 

■HXMOOOM  4910-»-# 


DEPARTMENT  OF  THE  irfTERIOR 


Pur— u  of  RoclRmatlon 

Bay-OeNa  Advlaory  Council  MaoMngs 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTKM:  Notice  of  meetings. 


r:  The  Bay-Delta  Advisory 
Council  (BDAC)  will  meet  to  discuss 
several  issues  including:  general 
concurrence  on  a  CALFED  Bay-Delta 
Program  watershed  management  plan: 
update  from  the  fact  finding  BDAC 
Ecosystem  Restoration  Work  Croup  and 
discussion  on  the  independent  scientific 
review  of  the  CALFED  Ecosystem 
Restoration  Program  Plan;  an  update  on 
the  activities  of  the  Ecosystem 
Restoration  program  and  the  Ecosystem 
Roundtable  subcommittee;  an  update 
from  the  fact  BDAC  Assurances  Work 
Croup;  discussion  on  the  detailed 
evaluation  of  the  Phase  II  alternatives 
and  comparison  of  several  alternatives 
using  an  sample  decision  matrix;  and 
other  issues.  The  Ecosystem  Roundtable 
(a  subcommittee  of  the  BDAC)  will  meet 
to  discuss  the  following  issues:  an 
update  on  the  type  and  number  of 
proposals  received  as  a  result  of  the 
1997  Category  III  Request  for  Proposals; 
the  evaluation  and  selection  process  for 
the  propKwals;  and  future  priorities  and 
schedule  for  the  Restoration 
Coordination  Program.  Interested 
persons  may  make  oral  statements  to  the 
BDAC  or  to  the  Ecosystem  Roundtable 
or  may  file  written  statements  for 
consideration. 

DATES:  The  Bay-Delta  Advisory  Council 
meeting  will  be  held  from  9:30  a.m.  to 
5:00  p.m.  on  Thursday.  September  4, 
1997.  The  Ecosystem  Roundtable  will 
meet  from  9:30  a.m.  to  4:00  p.m.  on 
Wednesday,  August  20,  1997. 
ADDRESSES:  Bay-Delta  Advisory  Council 
will  meet  at  the  Berkeley  Marina 


Marriott,  200  Marina  Blvd.,  Berkeley. 
CA  94710;  Phone  510-548-7920.  The 
Ecosystem  Roundtable  will  meet  in 
Room  1131.  1416  Ninth  Street. 
Sacramento.  California. 
CONTACT  PERSON  FOR  MORE  MFORMATKM: 
For  the  BDAC  meeting,  contact  Sharon 
Gross.  CALFED  Bay-Delta  Program,  at 
(916)  657-2666.  For  the  Ecosystem 
Roundtable  meeting  contact  Kate 
Hansel,  CALFED  Bay-Delta  Program,  at 
(916)  657-2666.  If  reasonable 
accommodation  is  needed  due  to  a 
diability,  please  contact  the  Equal 
Employment  Opportimity  Office  at  (916) 
653-6952  or  TDD  (916)  653-6934  at 
least  one  week  prior  to  the  meeting. 
SUPPLEMBfTARY  MFORMATKM:  The  San 
Francisco  Bay/Sacramento-San  Joaquin 
Delta  Estuary  (Bay-Delta  system)  is  a 
critically  important  part  of  California's 
natural  environment  and  economy.  In 
recognition  of  the  serious  problems 
feeing  the  region  and  the  complex 
resource  management  decisions  that 
must  be  made,  the  state  of  California 
and  the  Federal  government  are  working 
together  to  stabilize,  protect,  restore, 
and  enhance  the  Bay-Delta  system.  The 
State  and  Federal  agencies  with 
management  and  regulatory 
responsibilities  in  the  Bay- Delta  system 
are  working  together  as  CALFED  to 
provide  policy  direction  and  oversight 
for  the  process. 

One  area  of  Bay-Delta  management 
includes  the  establishment  of  a  joint 
State-Federal  process  to  develop  long- 
term  solutions  to  problems  in  the  Bay- 
Delta  system  related  to  fish  and  wildlife, 
water  supply  reliability,  natural 
disasters,  and  water  quality.  The  intent 
is  to  develop  a  comprehensive  and 
balanced  plan  which  addresses  all  of  the 
resource  problem.  This  effort,  the 
CALFED  Bay-Delta  Program  (Program), 
is  being  carried  out  under  the  policy 
direction  of  CALFED.  The  CALFED  Bay- 
Delta  Program  is  exploring  and  the 
developing  a  long-term  solution  for  a 
cooperative  planning  process  that  will 
determine  the  most  appropriate  strategy 
and  actions  necessary  to  improve  water 
quality,  restore  health  to  the  Bay-Delta 
ecosystem,  provide  for  a  variety  of 
beneficial  uses,  and  minimize  Bay-Delta 
system  vulnerability.  A  group  of  citizen 
advisors  representing  California's 
agricultural,  environmental,  urban, 
business,  fishing,  and  other  interests 
who  have  a  stake  in  finding  long  term 
solutions  for  the  problems  a^ecting  the 
Bay-Delta  system  has  been  chartered 
under  the  Federal  Advisory  Committee 
Act  (FACA)  as  the  Bay-Delta  Advisory 
Council  (BDAC)  to  advise  CALFED  on 
the  program  mission,  problems  to  be 
addressed,  and  objectives  for  the 


CALFED  Bay-Delta  Program.  BDAC 
provides  a  fonun  to  help  ensure  public 
participation,  and  will  review  reports 
and  other  materials  prepared  by 
CALFED  staff.  BDAC  has  esUblished  a 
subcommittee  called  the  Ecosystem 
Roundtable  to  provide  input  on  annual 
work  plans  to  implement  ecosystem 
restoration  projects  and  programs. 
Minutes  of  the  meetings  will  be 
maintained  by  the  CALFED  Bay-Delta 
Program.  Suite  1155,  1416  Ninth  Street. 
Sacramento.  California  95814,  and  will 
be  available  for  public  inspection  during 
regular  business  hours.  Monday  through 
Friday  within  30  days  following  the 
meeting. 

[>stad:  July  29,  1997. 
■oyr  Pattvnoo, 

Regional  Director,  Mid-Pacific  Regioit. 
[FR  Doc.  97-20434  Filed  B-l-«7:  8:45  am] 
SRJJNa  OOOC  4»10-a4-M 


DEPARTMENT  OF  THE  INTERIOR 

Offlca  of  Surfaoa  Mining  Raclamation 
and  Cnfofcamant 

Notica  of  Propoaad  Information 
Collaction 

AQENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  is  announcing 
that  the  information  collection  requests 
for  the  titles  described  below  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  The  information  collection 
requests  describe  the  nature  of  the 
information  collections  and  their 
expected  burden  and  cost. 
DATES:  Comments  must  be  submitted  on 
or  before  September  3.  1997,  to  be 
assiued  of  consideration. 
FOR  FURTHER  MFORMATKM  CONTACT: 
To  request  a  copy  of  either  information 
collection  request,  explanatory 
information  and  related  form,  contact 
John  A.  Trelease  at  (202)  206-2783.  You 
may  also  contact  Mr.  Trelease  at 
jtreleas9osmre.gov. 

SUPPt^MENTARY  MFORMATKM:  The  Office 
of  Management  and  Budget  (OMB) 
regulations  at  5  CFR  1320,  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13). 
require  that  interested  members  of  the 
public  and  afi^ected  agencies  have  an 
opportunity  to  comment  on  information 
collection  and  recordkeeping  activities 
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(see  5  CFR  1320.8(d)).  OSM  has 
submitted  two  requests  to  OMB  to 
renew  its  approval  of  the  collections  of 
information  found  at  30  CFR  Part  769. 
Petition  process  for  designation  of 
Federal  lands  as  unstutable  for  all  or 
certain  types  of  surface  coal  mining 
operations  and  for  termination  of 
previous  designations,  and  30  CFR  part 
773.  Requirements  for  permits  and 
permit  pr(K;essing.  OSM  is  requesting  a 
3-year  term  of  approval  for  these 
information  collection  activities. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  reqtiired  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currenUy  valid  OMB 
control  number.  The  OMB  control 
number  for  these  collections  of  " 
information  are  1029-0098  and  1029- 
0041.  respectively. 

As  required  under  5  CFR  1302.8(d), 
Federal  Rogistsr  notices  soliciting 
comments  on  these  collections  of 
information  were  published  on  may  12. 
1997  (62  FR  25970)  for  30  CFR  part  769, 
and  on  May  14. 1997  (62  FR  26552).  for 
30  CFR  part  773.  No  comments  were 
received  from  either  notice.  This  notice 
■  provides  the  public  with  an  additional 
30  days  in  which  to  comment  on  the 
following  information  collection 
activities: 

Title:  Petition  process  for  designation 
of  Federal  lands  as  unsuitable  for  all  or 
certain  types  of  surface  coal  mining 
operations  and  for  termination  of 
previous  designations — 30  CFR  part 
769. 

OMB  Control  Number:  1029-0098. 

Summary:  This  part  establishes  the 
minimum  procedures  and  standards  for 
designating  Federal  lands  unsuitable  for 
certain  types  of  surface  mining 
operations  and  for  terminating 
designations  pursuant  to  a  petition.  The 
information  requested  will  aid  the 
regulatory  authority  in  the  decision 
making  process  to  approve  or 
disapprove  a  request. 

Bureau  Form  Number  None. 

Frequency  of  Collection:  Once. 

Description  of  Respondents:  People 
who  may  be  adversely  affected  by 
surface  mining  on  Federal  lands. 

Total  Annual  Responses:  1. 

Total  Annual  Burden  Hours:  130. 

Title:  Requirements  for  p>ermits  and 
permit  pnxiessing,  30  CFR  part  773. 

OMB  Control  Number.  1029-0041. 

Summary:  The  collections  activities 
for  this  part  ensiue  that  the  public  has 
the  opportunity  to  review  permit 
applications  prior  to  their  approval,  and 
that  applicants  for  permanent  program 
permits  or  their  associates  who  are  in 
violation  of  the  Sur&ce  Mining 
Raclamation  Act  do  not  receive  surface 


coal  mining  permits  pending  resolution 
of  their  violations. 

Bureau  Form  Number:  None. 

Frequency  of  Collection:  Once. 

Description  of  Respondents: 
Applicants  for  sur&ce  coal  mining  and 
reclamation  permits  and  State 
governments  and  Indian  Tribes. 

Total  Annual  Responses:  450. 

Total  Annual  Bunlen  Hours:  2.765. 

Send  comments  on  the  need  for  the 
collections  of  information  for  the 
performance  of  the  functions  of  the 
agency;  the  accuracy  of  the  agency's 
burden  estimates;  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  collections;  and  ways  to 
minimize  the  information  collection 
burdens  on  respondents,  such  as  use  of 
automated  means  of  collections  of  the 
information,  to  the  following  addresses. 
Please  refer  to  the  appropriate  oMb 
control  number  in  all  correspondence. 
ADDRESSES:  Office  of  Information  and 
Regulatory  Afiairs,  Office  of 
Management  and  Budget,  Attention: 
E)epartment  of  Interior  Desk  Officer,  725 
17th  Street,  NW.  Washington,  DC  20503. 
Also,  please  send  a  copy  of  your 
comments  to  John  A.  'Trelease,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Ave, 
NW,  Room  201-SIB,  Washington,  DC 
20240,  or  electronically  to 
jtreleas@08mre.gov. 

Dated:  July  29.  1997. 
Richard  G.  Brfaon, 

Chief  Division  of  Regulatory  Support. 
[FR  Doc.  97-20399  Filed  8-1-97;  8:45  am) 

BILLINQ  CODE  4310-Oe-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Dacraa  Under  the 
Comprehenshre  Environmental 
Response,  Compensation  and  Liability 
Act 

In  accordance  with  the  policy  of  the 
Department  of  Justice,  28  C.F.R.  §  50.7, 
and  42  U.S.C.  §  9622(d)(2)(B),  notice  is 
hereby  given  that  a  proposed  Fifth 
Partial  Consent  Decree  in  United  States 
V.  GSF  Energy,  L.L.C.,  Civil  Action  No. 
97-5440  JGD,  was  lodged  on  July  23, 
1997,  with  the  United  States  District 
Court  for  the  Central  District  of 
California.  That  action  was  brought 
pursuant  to  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  for  cleanup  and  cost 
recovery  at  the  Operating  Industries, 
Inc.  Superfund  site  in  Monterey  Park, 
California. 

Pursuant  to  the  Consent  Decree,  the 
settiing  parties,  GSF  Energy  and  Air 
Products  and  Chemicals  Inc.,  will  pay 
$1,762  million  to  resolve  their  liability 


for  the  performance  of  remedial  actions 
at  the  Operating  Industries  site,  and  for 
reimbursement  of  costs  incurred  and  to 
be  inciirred  by  the  United  States  at  the 
site.  V/oik  is  ongoing  at  the  site  to 
perform  the  remedial  actions  by  other 
parties  who  have  setUed  in  previous 
consent  decrees  for  the  same  matters  as 
this  consent  decree. 

As  provided  in  28  C.F.R.  §  50.7  and  42 
U.S.C.  §  9622(d)(2)(B),  the  Department 
of  Justice  will  receive  comments  from 
persons  who  are  not  named  as  parties  to 
this  action  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington.  D.C.  20530.  All  comments 
should  refer  to  United  States  v.  GSF 
Energy.  LL.C..  D.J.  Ref.  90-11-2-1561. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  300  North  Los  Angeles 
Street,  Los  Angeles,  California  90012. 
and  at  the  Region  IX  office  of  the  U.S. 
Environmental  Protection  Agency,  75 
Hawthorne  Street,  San  Francisco, 
California  94105.  A  copy  of  the 
proposed  Consent  Decree  may  also  be 
examined  at  the  Consent  Decree  Library, 
1120  G  Stiwt,  N.W.  4th  Floor. 
Washington,  D.C.  20005  (202)  624-0892. 
A  copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  £)ecree  Library.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  Si  1 .00  for  a 
copy  of  the  consent  decree  (25  cents  per 
page  reproduction  costs)  payable  to 
"Consent  Decree  Library." 
Joel  M.  Groas. 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  97-20405  Filed  8-1-97;  8:45  am] 

BILUNQ  COOE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  luxlging  of  Consent  Decree 
Pursuant  to  the  Clean  Water  Act 

Notice  is  hereby  given  that  a  proposed 
Consent  Decree  in  United  States  v. 
fohnson  Engineering,  Inc.  &■  Lee  County 
School  Board,  Civil  No.  97-283-CIV- 
FTM-24D  (M.D.  Fla.),  was  lodged  with 
the  United  States  District  Court  for  the 
Middle  District  of  Florida  on  July  23, 
1997.  The  proposed  Consent  Decree 
concerns  alleged  violations  of  sections 
301(a)  and  404  of  the  Clean  Water  Act, 
33  U.S.C.  §§  1311(a)  and  1344,  resulting 
from  the  unauthorized  discharge  of  fill 
material  into  wetiands  located  within 
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the  approximately  19-acre  Coloaial 
Elementary  School  Site  in  the  City  of 
Fort  Myers,  Lee  County.  Florida.  The 
defendant.  Lee  County  School  Board  is 
alleged  to  have  owmed  or  controlled  the 
Site  and  to  have  discharged 
unauthorized  fill  material  or  to  have 
controlled,  directed,  or  participated  in 
unauthorized  filling  activities  at  the 
Site.  The  Lee  County  School  Board  has 
agreed  to  a  proposed  Consent  Decree  to 
settle  its  alleged  violations  of  the  Clean 
Water  Act. 

The  proposed  Consent  Decree  would 
require  the  Lae  County  School  Board  to 
pay  a  S7, 500  civil  penalty  and  to  create 
approximately  2.1  acres  of  wetlands  on- 
site  in  mitigation  for  those  wetlands 
destroyed.  The  Decree  would  also 
permanently  enfoin  the  Lae  County 
School  Board  from  committing  future 
Clean  Water  Act  violations  at  the  Site. 

The  U.S.  Department  of  Justice  will 
receive  written  comments  relating  to  the 
propMMod  Consent  Decree  for  a  period  of 
thirty  (30)  days  from  the  date  of 
publication  of  this  notice.  Comments 
should  be  addressed  to  S.  Randall 
Humm,  Trial  Attorney,  U.S.  Department 
of  Justice,  Environmental  Defense 
Section.  P.O.  Box  23986.  Washington. 
D.C.  20026-3986  and  should  refer  to 
United  States  v.  Johnson  Engineering, 
Inc.  &■  Lee  County  School  Board.  Civil 
No.  97-283-CIV-FTM-24D  (M.D.  Fla.), 
D|#  90-5-1-6-626. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Clerk's  Office,  United 
States  District  Court  for  the  Middle 
District  of  Florida,  2301  First  Street, 
Room  106,  Fort  Myers,  Florida  33901. 
Ladtia  |.  Grtahaw, 

Chief.  Environmental  Defense  Section, 
Envimnment  and  Natural  Resources  Division. 
United  States  Department  of  Justice 
|FR  Doc.  97-20408  Filed  8-1-97;  8:45  vnj 
MLUHO  OOCM  441S-1S-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  OMskMi 

Notics  Pursuant  to  the  Nationai 
Cooperative  Reaaarch  and  Production 
Act  of  1993— APEX  Medical  Inc.  and 
ttie  East  Development  Qroup,  Inc. 

Notice  is  hereby  given  that,  on  |uly 
1 1 ,  1997,  pursuant  to  Section  6(a)  of  the 
National  Coofwrative  Research  and 
Production  Act  of  1993,  15  U.S.C. 
§4301  etseq.  ("the  Act").  APEX 
Medical,  Inc..  and  the  East  Development 
Group,  Inc.  have  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 


objective  of  the  vent\ire.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintin^B  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
Section  6(b)  of  the  Act,  the  identities  of 
the  parties  are  APEX  Medical,  Inc.,  East 
Walpole,  MA  and  the  East  Development 
Group,  Inc.,  East  Walpole,  MA.  The 
general  area  of  planned  activity  is  to 
design  a  miniature  totally  implantable 
blood  pressure  sensing  and  monitoring 
system  for  long  term  human 
implantation.  Such  a  device  would 
monitor  blood  pressure  in  conjunction 
with  artificial  hearts  or  drug  infusion 
devices. 


DitectoT  of  Operations,  Antitrust  Division. 
[FR  Doc.  97-20406  Filed  8-1-97;  8:45  am) 

BRAJNa  OOOC  4410-11-M 

DEPARTMENT  OF  JUSTICE 

Antitrust  DIvlalon 

Itotlce  Pursuant  To  The  National 
Cooperative  Rsasarch  and  Production 
Act  of  1983  Semiconductor  Research 
Corporation 

Notice  is  hereby  given  that,  on 
February  5,  1997  and  )une  11, 1997, 
pursuant  to  Section  6(a)  of  the  National 
Coofwrative  Research  and  Production 
Act  of  1993.  15  U.S.C.  §4301  et  seq. 
("the  Act"),  the  Semiconductor 
Research  Corporation  ("SRC")  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  membership.  The 
notifications  ware  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically. 
Mentor  Graphics  Corporations, 
Wilson ville,  OR  has  become  a  member 
of  SRC;  and  Numerical  Technologies, 
Inc..  Sunnyvale,  CA  has  become  an 
Affiliate  Member.  Additionally.  Alcoa, 
San  Diego,  CA;  E-Systems,  Inc.,  Dallas, 
TX;  NORTEL,  Ottawa,  CANADA; 
Microelectronics  k  Computer 
Technology  Corporation  (MCC).  Austin. 
TX;  BTA  Technology,  Inc.,  Santa  Clara. 
CA:  Integrated  Electronics  Innovations, 
Inc.,  Gary.  NC:  and  Solid  State  Systems, 
Inc.,  Santa  Clara,  CA  are  no  longer 
members. 

No  other  changes  have  been  made  in 
either  the  membership,  corporate  name, 
or  planned  activities  of  this  group 
research  project.  Membership  in  the 
project  remains  open,  and 
Semiconductor  Research  Corporation 


intends  to  file  additional  written 
notificatiotu  disclosing  all  changes  in 
membership. 

On  Januaiy  7, 1985,  the 
Semiconductor  Research  Corporation 
filed  its  original  notification  pursuant  to 
Section  6(a)  of  the  Act  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  January  30. 1985  (50 
FR  4281).  The  last  notification  was  filed 
with  the  Department  on  February  S, 
1997. 

Constance  K.  Robiaaon, 
Director  of  Operations  Antitrust  Division. 
(FR  Doc  97-20407  Filed  8-1-47;  8:45  am) 
aaxam  com  44i»-i'-# 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalliation  Service 

AgerKy  information  Collection 
Actlvttiee:  Propoeed  Collection; 
Comment  Requeet 

ACTKM:  Request  a  ninety-day  emergency 
extension  to  a  currently  approved 
emergency  extension  for  a  revision  of  a 
currently  approved  collection; 
application  for  asylum  and  withholding 
of  removal. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  (ICRP  utilizing 
emergency  review  procedures,  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance/ 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Additionally,  this  notice  will  serve  as 
the  60-day  public  notification  for 
comments  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  The  new 
streamlined  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
sixty  days  until  October  3. 1997. 
Comments  and  questions  about  the 
emergency  extension  of  this  information 
collection  should  be  forwarded  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Ms.  Debra  Bond, 
202-395-7316,  Department  of  Justice 
Desk  Office,  Room  10235,  Washington, 
DC  20503. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  follo%ving  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
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whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
emergency  extension  for  a  revision  of  a 
currently  approved  collection 

(2)  Tide  of  the  Form/Collection: 
Application  for  Asylum  and 
Withholding  of  Removal. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  For  1-589.  Office  of 
International  Affairs,  Asylum  Division, 
Immigration  and  Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  brief 
abstract:  Primary;  Individuals  or 
Households.  The  information  collected 
is  used  by  the  INS  and  EOIR  to  access 
eligibility  of  persons  applying  for 
asylum  and  withholding  of  deportation. 

(5)  As  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  80,000  responses  at  there  and 
one  half  (3.16)  hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  252,800  annual  burden 
hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-616-7600, 
Director,  Policy  Directives  and 
Instructions  Branch.  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice.  Room  5307,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(8)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 


Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW.,  Washington,  DC 
20530. 

Dated:  July  29, 1997. 
Robert  B.  Briggs. 

Department  Clearance  Officer,  United  States 

Department  of  Justice. 

[FR  Doc.  97-20423  Filed  8-1-97;  8:|5  am) 

BILLING  CODE  4410-18-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTKM:  Request  OMB  emergency 
approval;  employment  eligibility 
verification. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Services 
(INS)  has  submitted  the  following 
information  collection  request  (ICR) 
utilizing  emergency  review  procedures, 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  section 
1320.13(a)(2)(iii)  of  the  Paperwork 
Reduction  Act  of  1995.  The  INS  has 
determined  that  it  cannot  reasonably 
comply  with  the  normal  clearance 
procedures  under  this  Part  because 
normal  clearance  procedures  are 
reasonably  likely  to  prevent  or  disrupt 
the  collection  of  information.  This 
information  collection  is  needed  prior  to 
the  expiration  of  established  time 
periods.  OMB  approval  has  been 
requested  by  September  30, 1997.  If 
granted,  the  emergency  approval  is  only 
valid  for  90  days.  All  comments  and/or 
questions  pertaining  to  this  pending 
request  for  emergency  approval  must  be 
directed  to  OMB,  Office  of  Information 
and  Regulatory  Affairs,  Attention:  Ms. 
Debra  Bond,  202-395-7316,  Department 
of  Justice  Desk  Officer,  Washington  DC 
20503.  Comments  regarding  the 
emergency  submission  of  this 
information  collection  may  also  be 
telefaxed  to  Ms.  Bond  at  202-395-6974. 

During  the  first  60  days  of  this  same 
period,  a  regular  review  of  this 
information  collection  is  also  being 
undertaken.  During  the  regular  review 
period,  the  INS  requests  written 
comments  and  suggestions  from  the 
public  and  affected  agencies  concerning 
the  proposed  collection  of  informatidh. 
Comments  are  encouraged  and  will  be 
accepted  until  October  3, 1997.  During 
the  60-day  regular  review  ail  conunents 


and  suggestions,  or  question  regarding 
additional  information,  to  include 
obtaining  a  copy  of  the  proposed 
information  collection  instrument  with 
instructions,  should  be  directed  to  Mr. 
Richard  A.  Sloan,  202-514-3291. 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307,  425  I  Street,  NW., 
Washington,  DC  20536.  Your  comments 
should  address  one  or  more  of  the 
following  four  points. 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

Minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  ptermitting 
electronic  submission  of  responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
information  collection. 

(2)  Title  of  the  Form/Collection: 
Employment  Eligibility  Verification. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  ojf  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-9.  Programs  Office, 
nRIRA  Implementation  Team, 
Immigration  and  Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  form  was  developed 
to  facilitate  compliance  with  Section 
274A  of  the  Immigration  and 
Nationality  Act  (the  Act),  as  amended 
by  the  Immigration  Reform  and  Control, 
Act  of  1986  (IRCA),  which  prohibits  the 
knowing  employment  of  unauthorized 
aliens.  The  information  collected  is 
used  by  employers  or  by  recruiters  for 
enforcement  of  provisions  of 
immigration  laws  that  are  designed  to 
control  the  employment  of  unauthorized 
aliens. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  78,000,000  respondents  at  9 
minutes  (.15)  hours  per  response  and 
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20,000,000  record  keepers  at  4  minutes 
(0.066)  hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  13,020,000  annual  burden 
hours. 

If  additional  information  is  required 
during  the  first  60  days  of  this  same 
regular  review  period  contact  Mr.  Robert 
B.  Briggs,  Clearance  Officer,  United 
States  Department  of  justice. 
Information  Management  and  Security 
Staff,  justice  Management;  Division, 
Suite  850,  Washington  Center,  1001  G 
Street.  NW.,  Washington.  DC  20530. 

Dated   July  29.  1997 
RotMrt  B.  BriggB. 

Department  Clearance  Officer,  United  States 
Department  offustice 

|FR  Doc  97-20424  Filed  ft-1-97;  8:45  am) 
aiUJNO  COM  44tO-1»-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Sarvica 

Agency  Information  Collaction 
Activttiaa:  Propoaad  Collaction; 
Commant  Raquast 

ACTION:  Request  OMB  emergency 
approval;  application  for  temporary 
protected  status. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  (ICR) 
utilizing  emergency  review  procedures, 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  section 
1320.13(a)(2)(iii)  of  the  Paperwork: 
Reduction  Act  of  1995.  The  INS  has 
determined  that  it  cannot  reasonably 
comply  with  the  normal  clearance 
procedures  under  this  Part  because 
normal  clearance  procedures  are 
reasonably  likely  to  prevent  or  disrupt 
the  collection  of  information.  This 
information  collection  is  needed  prior  to 
the  expiration  of  established  time 
periods  OMB  approval  has  been 
requested  by  September  30.  1997.  If 
granted,  the  emergency  approval  is  only 
valid  for  90  days.  All  comments  and/or 
questions  pertaining  to  this  pending 
request  for  emergency  approval  must  be 
directed  to  OMB,  Office  of  Information 
and  Regulatory  Affairs.  Attention:  Ms. 
Debra  Bond,  202-395-7316.  Department 
of  [ustice  Desk  Officer,  Washington,  D(.l 
20503.  Comments  regarding  the 
emergency  submissions  of  this 
information  collection  may  also  be 
telefaxed  to  Ms.  Bond  at  202-395-6974 

During  the  first  60  days  of  this  same 
period,  a  regular  review  of  this 


information  collection  is  also  being 
undertaken.  During  the  regular  review 
period,  the  INS  requests  written 
comments  and  suggestions  from  the 
public  and  affected  agencies  concerning 
the  proposed  collection  of  information. 
Comments  are  encouraged  and  will  be 
accepted  until  October  3,  1997.  During 
the  60-day  regular  review  all  comments 
and  suggestions,  or  questions  regardftig 
additional  information,  to  include 
obtaining  a  copy  of  the  proposed 
information  collection  instrument  with 
instructions,  should  be  directed  to  Mr. 
Richard  A.  Sloan,  202-514-3291. 
Director.  Policy  Directives  and 
Instructions  Branch.  Immigration  and 
Naturalization  Service.  U.S.  Department 
of  lustice.  Room  5307.  425  I  Street.  NW., 
Washington.  DC  20536.  Your  comments 
should  address  one  or  more  of  the 
following  four  points. 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
information  collection. 

(2)  Title  of  the  Form/Collection: 
Application  for  Temporary  Protected 
Status. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-821.  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4 )  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
households.  The  information  provided 
on  this  collection  will  be  used  by  the 
INS  to  determine  whether  an  applicant 
for  Temporary  Protected  Status  (TPS) 
meets  the  eligibility  requirements.  Such 
TPS  benefits  include  employment 
authorization  and  relief  from  the  threat 


of  removal  or  deportation  from  the  U.S. 
while  in  such  status. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  10,000  respondents  at  30 
minutes  (.5)  hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  5,000  annual  burden  hours. 

If  additional  information  is  required 
during  the  first  60  days  of  this  same 
regular  review  period  contact  Mr.  Robert 
B.  Briggs.  Clearance  Officer,  United 
States  Department  of  Justice. 
Information  Management  and  Security 
Staff,  Justice  Management  Division. 
Suite  850.  Washington  Center.  1001  G 
Street.  NW..  Washington.  DC  20530. 

Dated:  )uly  29.  1997. 
Rotwrt  B.  Briggs, 

Department  Clearance  Officer.  United  States 

Department  of /ustice. 

|FR  Doc.  97-20425  Filed  8-1-97;  8:45  am] 

BtLUNQ  COOC  441»-1»-M 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Privacy  Act  of  1974:  Proposed  New 
System  of  Records 

AOENCY:  Merit  Systems  Protection 
Board. 

ACTION:  Privacy  Act  of  1974;  Notice  of 
New  System  of  Records. 

SUMMARY:  As  required  by  The  Privacy 
Act  of  1974.  5  use.  552.  the  Merit 
Systems  Protection  Board  (Board)  is 
publishing  a  notice  proposing 
establishment  of  a  new  system  of 
records.  This  new  records  system  is  the 
Workload  and  Assignment  Tracking 
System.  The  system  is  intended  to 
provide  a  method  for  tracking  workload 
and  may  be  used  to  monitor 
performance  of  employees  of  the  MSPB. 

DATES:  Comments  must  be  received  on 
or  before  September  3.  1997.  This 
system  of  records  becomes  effective  as 
proposed,  without  further  notice,  on 
October  3.  1997.  unless  comments  are 
received  which  would  result  in  a 
contrary  determination.  Comments  may 
be  mailed  to  the  Merit  Systems 
Protection  Board.  Office  of  the  Clerk  of 
the  Board.  1120  Vermont  Avenue.  N.W. 
Washington.  DC.  20419.  ur  faxed  to  the 
same  address  on  202-653-7130. 
Electronic  mail  comments  may  be  sent 
via  the  Internet  to  mspb9mspb.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  H.  Hoxie.  Office  of  the  Clerk  of 
the  Board.  202-653-7200. 
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Dated:  July  30, 1997. 
Robert  E.  Taylor, 

Clerk  of  the  Board. 

MSPB/Intemal-5 

SYSTEM  NAME: 

Workload  and  Assignment  Tracking 
System, 

SYSTEM  LOCATION: 

Information  Resources  Management 
Division,  Merit  Systems  Protection 
Board  (MSPB),  1120  Vermont  Avenue, 
N.W..  Washington,  D.C.  20419 

CATEOORtES  OF  INDIVIDUALS  COVERED  BY  TME 
SYSTEM: 

a.  Individuals  who  have  written  to 
MSPB  on  official  business,  including 
individuals  who  have  written  to  the 
White  House  and  Congressional  offices 
and  whose  letters  have  been  referred  to 
MSPB  for  response. 

b.  MSPB  employees  who  have  been 
assigned  responsibility  for  completing 
workload  tasks  of  the  kind  recorded  in 
the  system. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

a.  Information  about  the  individual 
writing  to  MSPB,  including  personal 
information  such  as  individual  names, 
social  security  numbers,  home 
addresses,  veterans  status,  race,  sex, 
national  origin  and  disability  status 
data. 

b.  Information  concerning  the  nature 
of  the  assigned  task,  the  dates  of 
assignment,  required  completion  and 
actual  completion.  The  system  may  also 
contain  notes  on  the  performance  of  the 
task  by  the  assignee. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5U.S.C.  1204,  and  1205. 

PURPOSE: 

These  records  are  used  for  internal 
assignment  and  tracking  of  workload 
and  may  also  be  used  to  monitor  the 
performance  of  MSPB  employees  on 
assignments. 

ROUTINE  USES  OF  RECORDS  MAMTAINEO  M  THE 
SYSTEM,  WCLUOtNQ  CATEQORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

Information  from  the  record  may  be 
disclosed: 

a.  to  the  Government  Accounting 
Office  in  response  to  an  official  inquiry 
or  investigation; 

b.  to  the  Department  of  Justice  for  use 
in  litigation  when: 

(1)  me  Board,  or  any  component 
thereof;  or 

(2)  any  employee  of  the  Board  in  the 
employee's  official  capacity;  or 

(3)  any  employee  of  the  Board  in  the 
employee's  individual  capacity  where 
the  Department  of  Justice  has  agreed  to 
represent  the  employee;  or 


(4)  the  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the 
Department  of  Justice  is  deemed  by  the 
agency  to  be  relevant  and  necessary  to 
the  litigation,  provided,  however,  (hat  in 
each  case,  the  agency  determines  that 
disclosure  of  the  records  to  the 
Department  of  Justice  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected,  or 
approval  or  consultation  is  required. 

c.  in  any  proceeding  before  a  court  or 
adjudicative  body  before  which  the 
Board  is  authorized  to  appear,  when: 

(1)  the  Board,  or  any  component 
thereof;  or 

(2)  any  employee  of  the  Board  in  the 
employer's  official  capacity;  or 

(3)  any  employee  of  the  Board  in  the 
employee's  individual  capacity  where 
the  agency  has  agreed  to  represent  the 
employee;  or 

(4)  the  United  States,  where  the 
agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and 
the  agency  determines  that  use  of  such 
records  is  relevant  and  necessary  to  the 
litigation,  provided,  however,  that  in 
each  case  the  agency  determines  that  the 
disclosure  of  the  records  to  the 
Department  of  Justice  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected,  or 
approval  or  consultation  is  required. 

d.  to  the  National  Archives  and 
Records  Administration  In  records 
management  inspections  conducted 
under  authority  of  44  U.S.C.  2904  and 
2906; and 

e.  in  response  to  a  request  for 
discovery  or  for  appearance  of  a 
witness,  if  the  requested  information  is 
relevant  to  the  subject  matter  involved 
in  a  pending  judicial  or  administrative 
proceeding. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVmO,  ACCESSING,  RETAIMNG  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in 
electronic  form  on  a  Hewlett  Packard 
mini-computer  connected  to  a  local  area 
network  and  a  wide  area  network 
serving  all  offices  of  the  MSPB. 

retrievabiuty: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained,  and  by  automatically 
assigned  control  numbers. 


SAFEGUARDS: 

Access  to  these  records  is  limited  to 
persons  whose  official  duties  require 
such  access.  Automated  records  are 
protected  from  unauthorized  access 
through  password  identification 
procedures  and  other  system-based 
protecting  methods. 

RETENTION  AND  DISPOSAL: 

Electronic  records  in  this  system  may 
be  maintained  for  a  period  of  one  year. 
and  are  then  transferred  to  magnetic 
tape  and  maintained  indefinitely,  or 
until  the  Board  no  longer  needs  them. 

SYSTEM  manager: 

The  Information  Resources 
Management  Division,  1120  Vermont 
Avenue,  NW..  Washington,  D.C.  20419. 

NOTIFICATION  PROCEDURES: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  Clerk  of  the  Board  and  must  fellow 
the  MSPB  Privacy  Act  regulations  at  5 
CFR  1205.11  regarding  such  inquiries. 

RECORDS  ACCESS  PROCEDURES: 

Individuals  requesting  access  to  their 
records  should  contact  the  Clerk  of  the 
Board,  Such  requests  should  be 
addressed  to  the  Clerk  of  the  Board, 
Merit  Systems  Protection  Board,  1120 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20419.  Requests  for  access  to 
records  must  follow  the  MSPB  Privacy 
Act  regulations  at  5  CFR  1205.11. 

CONTESTMQ  RECORD  PROCEDURES: 

Individuals  requesting  amendment  of 
records  should  write  the  Clerk  of  the 
Board.  Requests  must  follow  the  MSPB 
Privacy  Act  regulations  at  5  CFR 
1205.21. 

RECORDS  SOURCE  CATEGORIES: 
The  sources  of  these  records  are: 
a.  the  individual  to  whom  the  record 

pertains; 

d.  other  individuals  or  organizations 

from  whom  the  MSPB  has  received 

information. 

[FR  Doc.  97-20483  Filed  8-1-97:  8:45  am] 

BILUNQ  CODE  7400-01 -M 


NATIONAL  INDIAN  GAMING 
COMMISSION 

Paperwork  Reduction 

AGENCY:  National  Indian  Gaming 

Commission. 

ACTION:  Notice. 

StMIMARY:  The  National  Indian  Gaming 
Commission  is  publishing  this  notice  to 
comply  with  the  requirements  of  the 
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Paperwork  Reduction  Act  of  1995.  The 
Paperwork  Reduction  Act  of  1995  was 
enacted  for  the  purpose  of  minimizing 
the  paperwork  burden  on  the  public 
and.  in  particular,  on  the  regulated 
community.  The  Paperwork  Reduction 
Act  of  1995  was  also  enacted  to 
maximize  the  utility  of  information 
created,  collected,  maintained,  used, 
shared  and  disseminated  by  or  for  the 
Federal  Government.  The  National 
Indian  Gaming  Commission  received 
clearance  from  the  Office  of 
Management  and  Budget  for  the 
collection  of  information  necessary  to 
implement  the  Indian  Gaming 
Regulatory  Act.  The  purpose  of  this 
notice  is  to  inform  the  public  that  the 
National  Indian  Gaming  Commission 
currently  seeks  renewal  of  this 
clearance. 

DATES:  Comments  must  be  received  by 
October  3.  1997. 

FOR  RmTNER  MFORMATION  COMTACT: 
Copies  of  this  information  can  be 
obtained  frnm  Cindy  Altimus,  National 
Indian  Gaming  Commission,  1441  L 
Street,  NW.  9lh  Floor.  Washington,  DC 
20005:  Telephone  202/632-7003;  Fax 
202/632-7066  (these  are  not  toll-free 
numbers). 

ABSTRACT:  The  Indian  Gaming 
Regulatory  Act  (25  U.S.C.  2701  et  seq., 
102  Stat.  2467.  Pub.  L.  100-497)  (the 
Act)  established  the  National  Indian 
Gaming  Commission  which  is  charged 
with,  among  other  things,  regulating 
class  11  gaining  on  Indian  lands.  The  Act 
establishes  the  National  Indian  Gaming 
Commission  (NIGC,  or  the  Commission) 
as  an  independent  federal  regulatory 
agency.  25  CFR  part  514,  in  accordance 
with  the  Act,  authorizes  the  National 
Indian  Gaming  Commission  (the 
Commission)  to  establish  a  schedule  of 
fees  to  be  paid  to  the  Commission  by 
each  Class  II  gaming  operation  regulated 
by  the  Act.  Fees  are  computed  using 
rates  set  by  the  Commission  and  the 
assessable  gross  revenues  of  each 
gaming  operation.  The  total  of  all  fees 
assessed  annually  cannot  exceed 
$1,500,000.  The  required  information  is 
needed  for  the  Commission  to  both  set 
and  adjust  rates  and  to  support  the 
computations  of  fees  paid  by  each 
gaming  operation. 

Respondents:  Class  II  gaming 
operations 

Number  of  Respondents:  201 

Estimate  of  Burden:  An  average  of  5 
hours. 

Estimated  Total  Annual  Burden  on 
Respondents:  1,005  hours.  Send 
comments  regarding  the  accuracy  of  the 
burden  estimates,  ways  to  minimize  the 
burden  or  any  other  aspect  of  this 
collection  of  information  to:  Cindy 


Altimus.  National  Indian  Gaming 

Commission,  1441  L  Street  NW,  Suite 

9100.  Wsahington,  EX:  20005. 

Tom  Foley. 

Vice  Chainnan.  National  Indian  Gaming 

Commission. 

jFR  Doc.  97-20443  Filed  »-l-97,  8:45  mm] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Dodwt  Noe.  5-9m,  90-370,  and  SO-287] 

In  the  Matter  of  Duke  Power  Company 
(Oconee  Nuclear  Station  Unlta  1,  2,  and 


3) 
Examptioa 


Duke  Power  Company  (the  licensee)  is 
the  holder  of  Facility  Operating  License 
Nos.  DPR-38,  DPR-47.  and  DPR-55,  for 
the  Oconee  Nuclear  Station,  Units  1,  2. 
and  3,  respectively.  The  licenses 
provide,  among  other  things,  that  the 
licensee  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

These  facilities  consist  of  three 
pressurized  water  reactors  located  at  the 
licensee's  site  in  Oconee  County,  South 
Carolina. 

// 

Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR)  at  subsection  (a)  of 
10  CFR  70.24,  "Criticality  Accident 
Requirements,"  requires  that  each 
licensee  authorized  to  possess  special 
nuclear  material  shall  maintain  in  each 
area  where  such  material  is  handled, 
used,  or  stored,  a  criticality  accident 
monitoring  system  "using  gamma-or 
neutron-sensitive  radiation  detectors 
which  will  energize  clearly  audible 
alarm  signals  if  accidental  criticality 
occurs."  Subsections  (a)(1)  and  (a)(2)  of 
10  CFR  70.24  specify  the  detection, 
sensitivity,  and  coverage  capabilities  of 
the  monitors  required  by  10  CFR 
70.24(a).  Subsection  (a)(3)  of  10  CFR 
70.24  requires  that  the  licensee  shall 
maintain  emergency  procedures  for  each 
area  in  which  this  licensed  special 
nuclear  material  is  handled,  used,  or 
stored  and  provides  (1)  that  the 
procedures  ensure  that  all  personnel 
withdraw  to  an  area  of  safety  upon  the 
sounding  of  a  criticality  monitor  alarm, 
(2)  that  the  procedures  must  include 
drills  to  familiarize  personnel  with  the 
evacuation  plan,  and  (3)  that  the 
procedures  designate  responsible 
individuals  for  determining  the  cause  of 
the  alarm  and  placement  of  radiation 
survey  instruments  in  accessible 


locations  for  use  in  such  an  emergency. 
Subsection  (b)(1)  requires  licensees  to 
have  a  means  to  quickly  identify 
personnel  who  have  received  a  dose  of 
10  rads  or  more.  Subsection  (b)(2) 
requires  licensees  to  maintain  personnel 
decontamination  facilities,  to  maintain 
arrangements  for  a  physician  and  other 
medical  personnel  qualified  to  handle 
radiation  emergencies,  and  to  maintain 
arrangements  for  the  transportation  of 
contaminated  individuals  to  treatment 
facilities  outside  the  site  boundary. 
Subsection  (c)  exempts  Part  50  licensees 
(such  as  Oconee)  from  the  requirements 
of  fwragraph  (b).  Subsection  (d)  states 
that  any  licensee  who  believes  that  there 
is  good  cause  why  he  should  be  granted 
an  exemption  from  all  or  part  of  10  CFR 
70.24  may  apply  to  the  Commission  for 
such  an  exemption  and  shall  specify  the 
reasons  for  the  relief  requested. 

By  letter  dated  February  4,  1997.  as 
supplemented  March  19,  1997,  the 
licensee  requested  an  exemption  for  all 
the  Duke  Power  Company  nuclear 
plants  frtim  the  requirements  of  10  CFR 
70.24.  The  sta£f  has  reviewed  the 
licensee's  submittal,  and  documented 
its  detailed  review  in  a  Safety 
Evaluation.  The  staff  found  that  existing 
procedures  and  training,  as  well  as 
design  features  and  radiation 
monitoring  instrumentation  required  by 
the  Technical  Specifications  make  an 
inadvertent  criticality  in  special  nuclear 
materials  handling  or  storage  at  Oconee 
unlikely.  The  licensee  has  thus  met  the 
intent  of  10  CFR  70.24(d)  by  the  low 
probability  of  an  inadvertent  criticality 
in  areas  where  fresh  fuel  could  be 
present,  by  the  licensee's  adherence  to 
General  Design  Criterion  63  regarding 
radiation  monitoring,  by  maintenance  of 
appropriate  procedures,  and  by 
provisions  for  personnel  training  and 
evacuation. 

UI 

Section  70.14  of  10  CFR,  "Specific 
exemptions,"  states  that 

The  Commiuion  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  such  exemptions  from  the 
requirements  of  the  regulations  in  this  part  as 
it  determines  are  authorized  by  law  and  will 
not  endanger  life  or  property  or  the  common 
defense  and  security  and  are  otherwise  in  the 
public  interest. 

Section  70.24(d)  of  10  CFR  sUtes  that 

Any  licensee  who  believes  that  good  cause 
exists  why  he  should  be  granted  an 
exemption  in  whole  or  in  part  from  the 
requirements  of  this  section  may  apply  to  the 
Commission  for  such  exemption. 

Accordingly,  the  Commission  has 
determined  that  good  cause  is  present  as 
defined  in  10  CFR  70.24(d).  The 
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Commission  has  further  determined 
that,  pursuant  to  10  CFR  70.14.  the 
exemption  is  authorized  by  law  and  will 
not  endanger  life  or  property  or  the 
common  defense  and  security  and  is 
otherwise  in  the  public  interest.  The 
Commission  hereby  grants  the  licensee 
an  exemption  from  the  requirements  of 
10  CFR  70.24(a)(1),  (2).  and  (3),  on  the 
bases  as  stated  in  Section  n  above. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that 
granting  of  this  exemption  will  have  no 
significant  effect  on  the  quality  of  the 
human  environment  (62  PR  40122). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  July  1997. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  |.  Collins, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

[PR  Doc.  97-20451  Filed  8-1-97;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Noa.  50-413  and  50-^14] 

In  the  Matter  of  Duke  Power  Company, 
et'al.  (Catawtta  Nuclear  Station,  Units 
land  2) 

Exemption 

/ 

The  Ehike  Power  Company,  et  al.  (the 
licensee)  is  the  bolder  of  Facility 
Operating  License  Nos.  NPF-35  and 
NPF-52,  for  the  Catawba  Nuclear 
Station,  Uoits  1  and  2.  The  licenses 
provide,  among  other  things,  that  the 
licensee  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

These  facilities  consist  of  two 
pressurized  water  reactors  located  at  the 
licensee's  site  in  York  County,  South 
Carolina. 

U 

Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR)  at  subsection  (a)  of 
10  CFR  70.24,  "Criticality  Accident 
Requirements,"  requires  that  each 
licensee  authorized  to  possess  special 
nuclear  material  shall  maintain  in  each 
area  where  such  material  is  handled, 
used,  or  stored,  a  criticality  accident 
monitoring  system  "using  gamma-  or 
neutron-sensitive  radiation  detectors 
which  will  energize  clearly  audible 
alarm  signals  if  accidental  criticality 
occurs."  Subsections  (a)(1)  and  (a)(2)  of 
10  CFR  70.24  specify  the  detection, 
sensitivity,  and  coverage  capabilities  of 


the  monitors  required  by  10  CFR 
70.24(a).  Subsection  (a)(3>  of  10  CFR 
70.24  requires  that  the  licensee  shall 
maintain  emergency  procedures  for  each 
area  in  which  this  licensed  special 
nuclear  material  is  handled,  used,  or 
stored  and  provides  (1)  that  the 
procedures  ensure  that  all  personnel 
withdraw  to  an  area  of  safety  upon  the 
sounding  of  a  criticality  monitor  alarm, 
(2)  that  the  procedures  must  include 
drills  to  familiarize  personnel  with  the 
evacuation  plan,  and  (3)  that  the 
procedures  designate  responsible 
individuals  for  determining  the  cause  of 
the  alarm  and  placement  of  radiation 
survey  instruments  in  accessible 
locations  for  use  in  such  an  emergency. 
Subsection  (b)(1)  requires  licensees  to 
have  a  means  to  quickly  identify 
personnel  who  have  received  a  dose  of 
10  rads  or  more.  Subsection  (b)(2) 
requires  licensees  to  maintain  personnel 
decontamination  facilities,  to  maintain 
arrangements  for  a  physician  and  other 
medical  personnel  qualified  to  handle 
radiation  emergencies,  and  to  maintain 
arrangements  for  the  transportation  of 
contaminated  individuals  to  treatment 
facilities  outside  the  site  boundary. 
Subsection  (c)  exempts  Part  50  licensees 
(such  as  Catawba]  from  the 
requirements  of  paragraph  (b). 
Subsection  (d)  states  that  any  licensee 
who  believes  that  there  is  good  cause 
why  he  should  be  granted  an  exemption 
bom  all  or  part  of  10  CFR  70.24  may 
apply  to  the  Commission  for  such  an 
exemption  and  shall  specify  the  reasons 
for  the  relief  requested. 

By  letter  datra  February  4, 1997,  as 
supplemented  March  19.  1997,  Duke 
Power  Company  requested  an 
exemption  for  its  two  nuclear  plants 
from  the  requirements  of  10  CFR  70.24. 
The  staff  has  reviewed  the  submittal  in 
regard  to  Catawba,  and  documented  its 
detailed  review  in  a  Safety  Evaluation. 
The  staff  found  that  Catawtn's  existing 
procedures  and  design  featiu'es  make  an 
inadvertent  criticality  in  special  nuclear 
materials  handling  or  storage  at  Catawba 
unlikely.  The  licensee  has  thus  met  the 
intent  of  10  CFR  70.24(a)  (1).  (2).  and  (3) 
by  the  low  probability  of  an  inadvertent 
criticality  in  areas  where  fresh  fuel 
could  be  present,  by  the  licensee's 
adherence  to  General  Design  Criterion 
63  regarding  radiation  monitoring,  and 
by  provisions  for  personnel  training  and 
evacuation. 

lU 

Section  70.14  of  10  CFR,  "Specific 
exemptions,"  states  that 

The  Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  such  exemptions  from  the 
requirements  of  the  regulations  in  this  pari  as 


it  determines  are  authorizad  by  law  and  will 
not  endanger  life  or  property  or  the  common 
defense  and  security  and  are  otherwise  in  the 

public  interest. 

Section  70.24(d)  of  10  CFR  states  that 

Any  licensee  who  believes  that  good  cause 
exists  why  he  should  be  granted  an 
exemption  in  whole  or  in  part  from  the 
requirements  of  this  section  may  apply  to  the 
Commission  for  such  exemption. 

Accordingly,  the  Commission  has 
determined  that  good  cause  is  present  as 
defined  in  10  CFR  70.24(d).  The 
Commission  has  further  determined 
that,  pursuant  to  10  CFR  70.14,  the 
exemption  is  authorized  by  law  and  will 
not  endanger  life  or  property  or  the 
common  defense  and  secuirify  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
grants  Duke  Power  Company  an 
exemption  from  the  requirements  of  10 
CFR  70.24(a)  (1).  (2),  and  (3)  for 
Catawba,  Units  1  and  2,  on  the  bases  as 
stated  in  Section  II  above. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that 
granting  of  this  exemption  will  have  no 
significant  effect  on  the  quality  of  the 
hiunan  environment  (62  FR  40553). 

This  exemption  is  eCbctive  upon  issiumce. 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  July  1997. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Collins, 
Director.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  97-20452  Filed  8-1-97;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releaae  No.  34-38882;  File  No.  SFt-CHX- 
97-15] 

Salf-Ragulatory  Organizations;  Notice 
of  Rling  of  Propoaad  Rule  Change  and 
Amendments  Nos.  1, 2,  and  3  Ttterelo 
by  the  Chicago  Slock  Exchange,  Inc., 
Relating  to  a  Spadallsrs  De- 
Registration  in  an  Issue 

July  28,  1997. 

Pursuant  to  Section  19(b)(1)  of  the  ' 
Securities  Exchange  Act  of  1934 
( 'Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  June  4, 1997,  the 
Chicago  Stock  Exchange,  Inc.  ("CHX"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change,  and  on  July  3,  1997,  July  22, 
1997,  and  July  28,  1997,  filed 
Amendment  Nos.  1.2,  and  3, 


41982 
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respectively.'  to  the  proposed  rule 
change,  as  described  in  Items  I.  II.  and 
III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  OrganiutioD's 
Statament  of  the  Terms  of  SubaUnca  of 
the  Propoaed  Rule  Change 

The  Exchange  proposes  to  amend 
Article  XXX.  Rule  1 .  Interpretation  and 
Policy  .01  of  the  CHX  Rules,  to  change 
a  policy  of  the  Exchange's  Committee  on 
Specialist  Assignment  and  Evaluation 
("CSAE")  relating  to  the  time  periods 
for  which  a  co-specialist  must  trade  a 
securit)'  before  deregistering  as  the 
specialist  for  the  security.  This  policy 
would  he  in  efiect  for  a  one  year  pilot 
program. 

n.  Self-Regulatory  Organixation's 
Statement  of  the  Purpoae  of,  and 
Statutory  Baaia  for,  the  Propoaed 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  conunents  it  received 
on  the  profMJsed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B.  and  C  Iwlow.  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange's  CSAE  is  responsible 
for,  among  other  things,  appointing 
specialists  and  co-specialists  ^  and 
conducting  deregistration  proceedings 
in  accordance  with  Article  XXX  of  the 
Exchange's  rules.^  As  described  in 
existing  Interpretation  and  Policy  .01  of 
Rule  1  of  Article  XXX.  seven 


circumstances  may  lead  to  the  need  for 
assignment  or  re-assignment  of  a 
security.  One  such  circumstance  is  by 
specialist  request. 

Currently,  the  CSAE  "will  initiate  a 
re-assignment  proceeding  if  it  believes 
that  such  action  is  called  for."  *  Using 
this  standard,  the  CSAE's  current  policy 
is  to  require  a  co-specialist  to  trade  an 
issue  awarded  in  competition  '  for  a  two 
year  period,  and  to  trade  an  issue 
awarded  without  competition  for  a  six- 
month  period,  before  permitting  a  co- 
specialist  to  deregister  in  the  issue. 

The  CHX  proposes  to  amend  this 
policy  for  a  one  year  pilot  program. 
Specifically,  the  proposal  would  change 
the  time  periods  for  which  a  co- 
specialist  must  trade  an  issue  before  the 
CSAE  will,  in  general,  approve  a  co- 
specialist's  request  to  deregister  in  an 
issue.^  These  time  periods  would  vary 
depending  on  whether  the  issue  was 
awarded  in  competition  or  without 
competition  and  whether  another 
specialist  will  assume  the  responsibility 
to  trade  the  issue. 

Under  the  proposed  rule  change,  for 
a  security  that  was  awarded  to  a  co- 
specialist  in  competition,  such  co- 
specialist  will  be  required  to  trade  the 
security  for  one  year  before  being  able 
to  deregister  in  the  security  if  no  other 
specialist  will  be  assigned  to  the 
security  after  posting.^  The  two  year 
time  period  currently  in  place  for  an 
intra- firm  transfer  of  such  issues  (i.e.. 
transferring  the  issue  to  another  co- 
specialist  in  the  same  specialist  unit) 
will  remain.  For  a  security  that  was 
awarded  to  a  co-specialist  without 
competition,  such  co-specialist  will  be 
required  to  trade  the  security  for  a  three 
month  period  before  being  able  to 
deregister  in  the  security  if  no  other 


'  S«w  Letter  from  Uavid  T  Rusoff.  Attorney.  Foley 
t  Lardner.  to  Sharon  Lawson.  Senior  Special 
Counsel.  Uivition  of  Market  Regulation. 
CommiHion.  dated  |une  23.  1997  ("Amendment 
No    1")  and  Letters  from  David  T   RuaofT.  Attorney. 
Koley  k  Lardner.  to  Heather  Seidel.  Attorney. 
Diviiion  of  Market  Refpilation.  Cxirainiuion.  dated 
|uly  16.  1997  ("Amendment  No   2")  and  July  21. 
1997  ("Amendment  No   ] ') 

'  A  tpecialisl  i*  a  "unit  '  i>r  orRaniutioo  whic  h 
haa  ref(Utered  at  (urh  with  the  Exchange  under 
Article  XXX.  Rule  I    .A  (:n-«p«iriali.«l  u  an  individual 
who  hai  regiilemtl  a*  tuch  under  Article  XXX.  Rule 
1   5<Y-aiX  Rule*  Article  XXX.  Rule  1. 
Interpretation  and  Policy  01  4(a| 

•  See  CHX  Rules  Article  IV   Rule  4 


•See CHX  Rules  Article  XXX.  Rule  1. 
Interpretation  and  Policy  01.2 

'In  this  context,  "in  competition  '  meant  that 
more  than  one  tpeclalitt  had  applied  to  be  the 
specialist  in  the  issue 

*The  Exchange  staled  its  intention  to  have  the 
new  policy  apply  anytime  there  will  no4  be  another 
specialist  assigned  to  the  issue,  such  as  if  the 
security  was  to  be  relumed  to  the  cabinet,  put  in 
the  cabinet  for  the  first  lime,  or  traded  by  a  lead 
primary  market  maker  pursuant  to  CHX  Rule* 
Article  XXXIV.  Rule  3  See  Amendment  No.  2. 
supra  note  1.  Cabinet  securitia*  are  those  securities 
which  the  Board  of  Covemon  designates  to  be 
traded  in  the  cabinet  system  because  in  the 
ludgroent  of  the  Board  such  tacurities  do  not  trade 
wKh  sufTicient  frequency  to  warrant  their  retention 
In  the  specialist  tystem  See  CHX  Rules  Article 
XXVIII.  Rule  6   For  a  more  detailed  explanation  of 
the  operation  of  the  cabinet  tystem,  see  CHX  Rules 
Article  XX.  Rule  1 1 

'  In  this  context,  posting  means  that  all  specialists 
are  put  on  notice  thai  the  security  in  question  is 
available  for  reassignment   .See  CHX  rule«  Article 
XXX.  Rule  1   Telephone  conversation  between 
David  Rusofl.  Attorney.  Foley  k  Lardner.  and 
Heather  Seidel.  Attorney.  Market  Regulation, 
CJ>mmi*sion.  on  July  24.  1997 


specialist  will  be  assigned  to  the 
security  after  posting.  The  six  month 
time  period  currently  in  place  for  an 
intra-firm  transfer  of  such  issues  will 
remain. 

Whether  or  not  the  security  was 
awarded  in  competition,  the  effective 
date  of  a  specialist's  deregistration  in  an 
issue  for  which  no  specialist  will  be 
assigned  after  posting  will  be  the  first 
business  day  of  each  calendar  quarter, 
provided,  however,  that  the  applicable 
time  period  for  which  a  specialist  is 
required  to  trade  an  issue  must  have 
been  satisfied  prior  to  such  date. 

Whether  or  not  the  security  was 
awarded  in  competition,  in  general,  the 
CSAE  will  require  that  order  sending 
firms  be  given  at  least  1 5  days  advance 
notice  of  a  co-specialist's  intention  to 
de-register  in  the  issue. 

The  Exchange  believes  that  this  new 
policy  will  encourage  more  specialists 
and  co-specialists  to  become  the 
specialist  or  co-specialist  in  additional 
securities.  By  reducing  the  current  two 
year  requirement  to  one  year  and  the 
current  six  month  requirement  to  three 
months,  a  specialist  or  co-specialist  will 
reduce  its  risk  and  exposure  that  is 
attendant  with  registering  as  a  specialist 
or  co-specialist  for  a  particular  issue. 
The  Exchange  believes  that  the  current 
two  year  and  six  month  standards  are 
too  long — they  are  too  burdensome  and 
onerous  on  a  sf>ecialist  or  co-specialisL 
Circumstances  can  unexpectedly  change 
over  a  two  year  period.  As  a  result, 
under  the  current  policy,  a  specialist  or 
co-sp>ecialist  may  be  reluctant  to  apply 
to  become  a  specialist  in  an  issue.  The 
Exchange  believes  that  the  new  policy, 
as  proposed,  will  more  accurately 
balance  the  need  for  consistency  and 
continuity  with  respect  to  the  trading  of 
an  issue  by  a  particular  specialist 
against  the  need  by  a  specialist  to  have 
the  flexibility  to  de-register  as  the 
specialist  for  an  unprofitable  issue.  As 
stated  above,  this  will  encourage 
specialists  to  apply  to  trade  more  issues. 
This,  in  turn,  will  increase  the  liquidity 
and  depth  of  the  market.  For  example, 
it  might  encourage  a  specialist  to  trade 
an  issue  in  which  no  specialist  is 
currently  assigned. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)(5)  of  the  Act"  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
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general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
comf>etition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  E£RBctiveneas  of  the 
Propoaed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-CHX-97-15  and  should  be 
submitted  by  August  25,  1997. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. " 


Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  97-20410  Filed  8-1-97;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Reieate  No.  34-38875;  Rle  No.  SR-Phtx- 
97-181 

Self-Regulatory  Organizations;  Notice 
of  Rling  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  and  Amendment  No.  1 
Thereto  by  the  Philadelphia  Stock 
Exchange,  Inc.  Relating  to 
Telemarketing  Practices  by  Members 
and  Memtwr  Organizations 

July  25, 1997. 

Pursuant  to  Section  19(b)(l}  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  June  30, 
1997,  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phlx"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I  and  II  below,  which  Uems 
have  been  prepared  by  the  self- 
regulatory  organization.  On  July  21, 
1997,  the  Phlx  submitted  Amendment 
No.  1  to  the  proposed  rule  change.^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  &om  interested  persons  and  to 
grant  accelerated  approval  of  the 
proposed  rule  change,  as  amended. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Propoaed  Rule  Change 

The  Exchange  proposes  to  add  Rule 
762,  Telemarketing,  which  is 
substantially  similar  to  applicable 
provisions  of  the  Federal  Trade 
Commission  rules  adopted  pursuant  to 
the  Telemarketing  and  Consumer  Fraud 
and  Abuse  Prevention  Act 
("Telemarketing  Act").* 

The  proposal  also  amends  Rule  605, 
Advertising,  Market  Letters,  Research 
Reports  and  Sales  Literature,  requiring 
telemarketing  scripts  to  be  retained  for 
three  years  and  to  make  the  rule 


*  17  CFR  200.30-3(aH12). 


'  15  U.S.C.  §78s(b)(l). 

»17CFR240.19b-4. 

^  See  Letter  bom  Michele  R.  Weisbaum,  Vice 
President  and  Associate  General  Counsel.  Phlx.  to 
Deborah  Flynn.  Attorney.  Division  of  Market 
Regulation.  SEC.  dated  July  14.  1997  ("Amendment 
No.  1").  In  Amendment  No.  1.  the  Phlx  replaced  all 
references  to  "participant"  and  "participant 
organization"  in  the  proposal  with  "foreign 
currency  option  participant"  and  "foieign  currency 
option  participant  organization"  to  clarif>'  the 
applicability  of  the  proposed  rule. 

MS  U.S.C  ^§6101-08. 


specifically  applicable  to  foreign 
currency  option  participants  and  foreign 
currency  option  participants 
organizations  as  well  as  to  members  and 
member  organizations.' 

The  text  of  the  proposed  rule  change 
and  Amendment  No.  1  is  available  at 
the  Office  of  the  Secretary.  Phlx.  and  at 
the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Propoaed  Rnle 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IH  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Purpose 

Under  the  Telemarketing  Act.  which 
became  law  in  August  1994,^  the 
Federal  Trade  Commission  adopted 
detailed  regulations  ("FTC  Rules")  ^  to 
prohibit  deceptive  and  abusive 
telemarketing  acts  and  practices;  the 
regulations  became  effective  on 
December  31.  1995.8  xhe  FTC  Rules, 
among  other  things,  (i)  Require  the 
maintenance  of  "do-not-call"  lists  and 
procedures,  (ii)  prohibit  certain  abusive, 
annoying,  or  harassing  telemarketing 
calls,  (iii)  prohibit  telemarketing  calls 
before  8  a.m.  or  after  9  p.m.,  (iv)  require 
a  telemarketer  to  identify  himself  or 
herself,  the  comp>any  he  or  she  works 
for,  and  the  purposes  of  the  call,  and  (v) 
require  express  written  authorization  or 
other  verifiable  authorization  from  the 
customer  before  the  firm  may  use 
negotiable  instruments  called  "demand 
drafts."  9 


^According  to  the  Exchange,  it  will  issue  an 
Information  Qrcular  advising  the  membership  of 
the  new  telemarketing  rules  upon  their  approval, 
and  clarifying  that  abusive,  annoying  or  harassing 
telemarketing  calls  by  members,  foreign  currency 
option  participants,  member  organizations  and 
foreign  currency  option  participant  organizations  or 
their  associated  persons  are  violative  of  Phlx  Rules 
707  and  762. 

•  See  Telemarketing  Act.  supra  note  4. 
'16CFR310 

•  §S  310  3-4  of  FTC  Rules 

•  Id.  Pursuant  to  the  Telemarketing  Act.  the  FTC 
Rules  do  not  apply  to  brokers,  dealers,  and  other 
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Under  the  telemarketing  Act.  the  SEC 
is  required  either  to  promulgate  or  to 
require  the  SROs  to  promulgate  rules 
substantially  similar  to  the  FTC  Rules, 
unless  the  SEC  determines  either  that 
the  rules  are  not  necessary  or 
appropriate  for  the  protection  of 
investors  or  the  maintenance  of  orderly 
markets,  or  that  existing  federal 
securities  laws  or  SEC  rules  already 
provide  for  such  protection. '"  The 
purpose  of  the  proposed  rule  change  is 
to  add  PhLx  Rule  762  and  to  amend  Phlx 
Rule  605  in  response  to  the 
Commission's  request  that  self- 
regulatory  organizations  ("SROs") 
promulgate  rules  substantially  similar  to 
applicable  provisions  of  the  FTC  rules 
adopted  pursuant  to  the  Telemarketing 
Act 

Time  Limitations  and  Disclosure:  The 
proposed  rule  change  adds  Rule  762  to 
prohibit,  under  proposed  paragraph 
(a)(1)  to  Rule  762.  a  member,  foreign 
currency  option  participant,  or  person 
associated  with  a  member  or  foreign 
currency  option  participant  organization 
from  making  outbound  telephone  calls 
to  a  member  of  the  public's  residence 
for  the  purpose  of  soliciting  the 
purchase  of  securities  or  related  services 
at  any  time  other  than  between  8  a.m. 


•ecuritia*  industry  professionaU.  Section  3(dH2MAI 
of  the  Telenuu'keting  Act 

A  "demand  draft  "  is  used  to  obtain  funds  from 
a  customer's  bank  account  without  that  person's 
signature  on  a  negotiable  instrument.  The  customer 
provides  a  potential  payee  with  banlL  account 
identiGcatioa  information  that  permits  the  payee  lu 
cmate  a  piece  uf  paper  that  will  be  processed  like 
a  check,  including  the  words  "signature  on  file"  or 
"signature  pre-approved"  in  the  location  where  the 
customer's  signature  normally  appears. 

■"  In  reaponse.  the  National  As-,ocialion  of 
.Securities  Dnalers  (  "NASD"),  tlia  Municipal 
Securities  Rulemaking  Board  ("MSRB  "I.  the  New 
York  Slock  Exchange  (   NY.SE'  )  and  the  American 
Slock  Exchange  ("Amex")  have  adopted  rules  to 
curb  abusive  telemarketing  practices  See  Securities 
Exchange  Act  Release  Nos   38009  (Dec    1.  19961.  61 
re  6S62S  (Dec    13.  1996)  (order  approving  File  No 
SB-NASD-96-28);  38053  (Dec    16.  1996).  61  TO 
68078  (Dec   26.  1996)  (order  approving  File  No  SR- 
MSRB-96-061.  38638  (May  14.  1997),  62  FR  27823 
(May  21.  1997)  (order  approving  File  No  SR- 
NYSE-97-07).  and  38724  (June  6.  1997).  62  FR 
32390  dune  13.  1997)  (order  approving  File  No  SR- 
Amex-97-17) 

The  Oimmission  has  determined  that  the  NASD 
Rule,  the  MSRB  Rule,  the  NYSE  Rule  and  the  Amex 
Rule,  together  with  the  Exchange  Act  and  the 
Investment  Advisers  Act  of  1940.  the  rules 
thereunder,  and  the  other  rules  of  the  SROs.  satisfy 
the  requirements  of  the  Telemarketing  Act.  because 
the  applicable  provisions  of  such  laws  and  rules  are 
substantially  similar  to  the  l-Tt:  Rules  except  for 
those  FTX:  Ruins  that  involve  areas  already 
extensively  regulated  by  existing  securities  laws  or 
regulations  or  activities  inapplicable  to  secunlies 
transactions  .Set  unties  Exchange  A<  t  Release  No 
38480  (Apr   7    1997).  62  FR  18666  (Apr    16.1996) 
ALcnrdinglv.  the  (Commission  has  determinetl  that 
no  additional  rulemaking  is  required  by  it  under  the 
Telemarketing  Art   Id  Notwithstanding  (his 
determinalioo.  IhnOimmission  still  expetis  the 
ramaimng  SROs  to  file  similar  proposals 


and  9  p.m.  local  time  at  the  called 
person's  location  and  to  require,  under 
proposed  paragraph  (a)(2)  to  Rule  762, 
such  member,  foreign  currency  option 
participant  or  person  associated  with  a 
member  or  foreign  currency  option 
participant  organization  to  promptly 
disclose  to  the  called  person  in  a  clear 
and  conspicuous  manner  the  caller's 
identity  and  firm,  the  telephone  number 
or  address  at  which  the  caller  may  be 
contacted,  and  that  the  purpose  of  the 
call  is  to  solicit  the  purchase  of 
securities  or  related  services. 

Proposed  paragraph  (a)(3)  to  Rule  762 
creates  exemptions  from  the  time-of-day 
and  disclosure  requirements  of 
paragraphs  (a)(1)  and  (a)(2)  for 
telephone  calls  by  any  persons 
associated  with  a  member  or  foreign 
currency  option  participant  organization 
or  other  associated  p>erson  acting  at  the 
direction  of  such  persons  for  the 
purposes  of  maintaining  and  servicing 
existing  customers  assigned  to  or  under 
the  control  of  the  associated  persons,  to 
certain  categories  of  "existing 
customers.  "  Proposed  p>aragraph  (a)  also 
defines  "existing  customer"  as  a 
customer  for  whom  the  member  or 
foreign  tnirrency  option  participant 
organization,  or  clearing  broker  or 
dealer  on  behalf  of  the  member  or 
foreign  currency  option  participant 
organization,  carries  an  account. 
Proposed  subparagraph  (a)(3)(i)  exempts 
calls,  by  an  associated  person,  to  an 
existing  customer  who.  within  the 
preceding  twelve  months,  has  effected  a 
securities  transaction  in,  or  made  a 
deposit  of  funds  or  securities  into,  an 
account  under  the  control  of  or  assigned 
to  the  associated  person  at  the  time  of 
the  transaction  or  deposit.  Proposed 
subparagraph  (a)(3)(ii)  exempt  calls,  by 
an  associated  person,  to  an  existing 
customer  who.  at  any  time,  has  effected 
a  securities  transaction  in,  or  made  a 
deposit  of  funds  or  securities  into  an 
account  under  the  control  of  or  assigned 
to  the  associated  person  at  the  time  of 
the  transaction  or  deposit,  as  long  as  the 
customer's  account  has  earned  interest 
or  dividend  income  during  the 
preceding  twelve  months.  Each  of  these 
exemptions  also  permits  calls  by  other 
associated  persons  acting  at  the 
direction  of  an  associated  person  who  is 
assigned  to  or  controlling  the  account. 
Proposed  subparagraph  (a)(3)(iii) 
exempts  telephone  calls  to  a  broker  or 
dealer.  The  proposed  rule  change  also 
expressly  clarifies  that  the  scope  of  this 
rule  is  limited  to  the  telemarketing  calls 
described  herein:  the  terms  of  the  rule 
do  not  otherwise  expressly  or  by 
implication  impose  on  members  or 
foreign  currency  options  participants 


any  additional  requirements  with 
respect  to  the  relationship  betw9en  a 
memtier  or  foreign  currency  option 
participant  and  a  irtistomer  or  between 
a  person  associated  with  a  member  or 
foreign  currency  option  participant 
organization  and  a  customer. 

Do-Not-Call  List:  Proposed  paragraph 
(b)  to  Rule  762  requires  each  member  or 
foreign  currency  option  participant 
organization  that  engages  in  telephone 
solicitation  to  market  its  products  and 
services  to  make  and  maintain  a 
centralized  do-not-call  list  of  persons 
who  do  not  wish  to  receive  telephone 
solicitations  from  a  member  or  foreign 
currency  option  participant  organization 
or  its  associated  persons. 

Demand  Draft  Authorization  and 
Recordkeeping:  Proposed  paragraph  (c) 
to  Rule  762  prohibits  members  and 
foreign  currency  option  participants  or 
persons  associated  with  a  member  or  a 
foreign  currency  option  participant 
organization  from  obtaining  &x>m  a 
customer  or  submitting  for  pajrment  a 
check,  draft,  or  other  form  of  negotiable 
paper  drawn  on  a  customer's  checking, 
savings,  share,  or  similar  account 
("demand  draft")  without  that  person's 
express  written  authorization,  which 
may  include  the  customer's  signature  on 
the  instrument,  and  to  require  the 
retention  of  such  authorization  for  a 
period  of  three  years.  The  proposal  also 
states  that  this  provision  shall  not. 
however,  require  maintenance  of  copies 
of  negotiable  instruments  signed  by 
customers. 

Telemarketing  Scripts:  The  proposed 
rule  change  also  amends  Phix  Rule  605 
and  its  accompanying  commentary  and 
supplementary  material  to  include 
"telemarketing  scripts"  within  its  rules 
governing  the  issuance  of 
advertisements,  market  letters,  research 
reports  and  sales  literature.  Therefore, 
telemarketing  scripts  will  be  required  to 
be  retained  for  a  period  of  three  years. 
The  Exchange  also  proposes  to  amend 
parts''.02.  .08  and  .10  to  the  Exchange's 
Supplementary  Information  Regarding 
Rule  605.  relating  to  Disclosure.  Claims 
for  Research  and  Identification  of 
Sources,  to  clarify  the  applicability  of 
these  guidelines  to  foreign  currency 
option  participants  and  foreign  currency 
option  participant  organizations. 


2.  Statutory  Basis 

The  Exchange  believes  that  the  basis 
under  the  Act  for  the  proposed  rule 
change  is  the  requirement  under  Section 
6(b)(5)  "  that  an  Exchange  have  rules 
that  are  designed  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to,  and  perfect  the 


•■15USC  ^78f(b)(S). 
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mechanism  of  a  free  and  open  market 
and.  in  general,  to  protect  investors  and 
the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  tiurden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  impost  no 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  conunents  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change." 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  them 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  princijjal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-97-18  and  should  be 
submitted  by  August  25. 1997. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of  the 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and.  in  particular, 


"The  Commission,  however,  raceivod  two 
comment  letters  on  an  NASD  proposal  (SR-NASD- 
96-28).  which  is  substantially  similar.  See  Letter 
from  Brad  N.  Bernstein.  Assistant  Vice  President 
and  Senior  Attorney.  Merrill  Lynch,  to  Jonathan  G. 
Katz.  Secretary.  SEC.  dated  Aug.  19.  1996  ("Merrill 
Lynch  Letter"),  and  Letter  from  Frances  M.  Stadler. 
Associate  Ck>un8el,  Investment  Company  Institute 
(-'IQ").  to  Jonathan  G.  KaU.  Secretary.  SEC.  dated 
Aug.  21.  1996  ("la  Letter"). 

For  •  discussion  of  the  letters  and  responses 
thereto,  see  Securities  Exchange  Act  Release  No. 
38009  (Dec.  2.  1996)  (approving  File  No.  SR- 
NASD-96-28). 


with  Section  6(b)(5)  of  the  Act"  which 
requires,  among  other  things,  that  the 
rules  of  the  exchange  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  and,  in 
general,  to  protect  investors  and  the 
public  interest.  14  The  proposed  rule 
change,  as  amended,  is  consistent  with 
these  objectives  in  that  it  imposes  time 
restriction  and  disclosure  requirements, 
with  certain  exceptions,  and  members' 
telemarketing  calls,  requires  verifiable 
authorization  frt)m  a  customer  for 
demand  drafts,  and  prevents  members 
from  engaging  in  certain  deceptive  and 
abusive  telemarketing  acts  and  practices 
while  allowing  for  legitimate 
telemarketing  activities. 

The  Commission  believes  that  the 
addition  of  Rule  762.  prohibiting  a 
member  or  foreign  currency  option 
participant  or  person  associated  with  a 
member  or  foreign  currency  option 
participant  organization  from  making 
outbound  telephone  calls  to  the 
residence  of  any  person  for  the  piupose 
of  soliciting  the  purchase  of  securities  or 
related  services  at  any  time  other  than 
between  8  a.m.  and  9  p.m.  local  time  at 
the  called  person's  location,  without  the 
prior  consent  of  the  person,  is 
appropriate.  The  Commission  notes 
that,  by  restricting  the  times  during 
which  a  member  or  foreign  currency 
option  participant  or  person  associated 
with  a  member  or  foreign  currency 
option  participant  organization  may  call 
a  residence,  the  proposal  furthers  the 
interest  of  the  public  and  provides  for 
the  protection  of  investors  by  preventing 
members  and  foreign  currency  option 
participant  organizations  bom  engaging 
in  unacceptable  practices,  such  as 
persistently  calling  members  of  the 
public  at  unreasonable  hours  of  the  day 
and  night. 

The  Commission  also  believes  that  the 
addition  of  Rule  762.  requiring  a 
member  or  foreign  currency  option 
participant  or  person  associated  with  a 
member  or  foreign  currency  option 
participant  organization  to  promptly 
disclose  to  the  called  person  in  a  clear 
and  conspicuous  manner  the  caller's 
identity  and  firm,  telephone  number  or 
address  at  which  the  caller  may  be 
contacted,  and  that  the  purpose  of  the 
call  is  to  solicit  the  purchase  of 
securities  or  related  services,  is 
appropriate.  By  requiring  the  caller  to 
i(ientify  himself  or  herself  and  the 
purfrase  of  the  call.  Rule  762  assists  in 


"15U.S.C.  S78fn))(S). 

'*  In  approving  this  rule,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.SC§78c(f) 


the  prevention  of  fraudulent  and 
manipulative  acts  and  practices  by 
providing  investors  with  information 
necessary  to  make  an  informed  decision 
when  purchasing  securities.  Moreover, 
by  requiring  the  associated  person  to 
identify  the  firm  for  which  he  or  she 
works  and  the  telephone  number  or 
address  at  which  the  caller  may  be 
contacted,  the  Rule  encourages 
responsible  use  of  the  telephone  to 
market  securities. 

The  Commission  further  believes  that 
Rule  762,  which  creates  exemptions 
iroxa  the  time-of-day  and  disclosure 
requirements  for  telephone  calls  by 
associated  persons,  or  other  associated 
persons  acting  at  the  direction  of  such 
persons,  to  certain  categories  of 
"existing  customers"  is  appropriate.  The 
Commission  believes  it  is  appropriate  to 
create  an  exemption  for  calls  to 
customers  with  whom  there  are  existing 
relationships  in  order  to  accommodate 
personal  and  timely  contact  with  a 
broker  who  can  be  presiuned  to  know 
when  it  is  convenient  for  a  customer  to 
respond  to  telephone  calls.  Moreover, 
such  an  exemption  also  may  be 
necessary  to  accommodate  trading  with 
customers  in  multiple  time  zones  across 
the  United  States.  'The  Commission, 
however,  believes  that  the  exemption 
fitim  the  time-of-day  and  disclosure 
requirements  should  be  limited  to  c»lls 
to  persons  mth  whom  the  broker  has  a 
minimally  active  relationship.  In  this 
regard,  the  Commission  believes  that 
Rule  762  achieves  an  appropriate 
balance  between  providing  protection 
for  the  public  and  the  members'  and 
foreign  currency  option  partici|>ants' 
interests  in  competing  for  customers. 
The  Commission  believes  that  Rule 
762.  requiring  that  each  member  or 
foreign  ciurenc^  option  participant 
organization  maintain  a  centralized  do- 
not-call  list  of  persons  who  do  not  wish 
to  receive  telephone  solicitations  from 
such  member,  foreign  currency  option 
participant  organization  or  associated 
persons,  is  appropriate.  By  requiring 
members  and  foreign  currency  option 
participant  organizations  to  maintain  a 
do-not-call  list.  Rule  762  assists  in  the 
prevention  of  fraudulent  and 
manipulative  acts  and  practices,  such  as 
f>ersistently  calling  investors  who  have 
expressed  a  desire  to  not  receive 
telephone  solicitations. 

Moreover,  the  Commission  believes 
that  the  provisions  of  Rule  762. 
requiring  that  a  member,  foreign 
currency  option  f>articipant  or  person 
associated  with  a  member  or  foreign 
currency  option  participant  organization 
obtain  from  a  customer,  and  maintain 
for  three  years,  express  written 
authorization  when  submitting  for 
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payment  a  check,  draft,  or  other  form  of 
negotiable  paper  drawn  on  a  customer's 
checking,  savings,  share  or  similar 
account,  is  appropriate.  The 
Commission  notes  that  requiring  a 
member,  foreign  currency  option 
participant  or  person  associated  with  a 
member  or  foreign  currency  option 
participant  organization  to  obtain 
express  written  authorization  from  a 
customer  in  the  above-mentioned 
circumstances  assists  in  the  prevention 
of  fraudulent  and  manipulative  acts  in 
that  it  reduces  the  opportunity  for  a 
member,  foreign  currency  option 
participant  or  person  associated  with  a 
member  or  foreign  currency  option 
participant  organization  to 
misappropriate  customers'  funds.  In 
addition,  the  Commission  believes  that 
by  requiring  a  member,  foreign  currency 
option  participant  or  person  associated 
with  a  member  or  foreign  currency 
option  participtmt  organization  to  retain 
the  authorization  for  three  years.  Rule 
762  protects  investors  and  the  public 
interest  in  that  it  provides  interested 
parties  with  the  ability  to  acquire 
information  necessary  to  ensure  that 
valid  authorization  was  obtained  for  the 
transfer  of  a  customer's  funds  for  the 
purchase  of  a  security. 

The  Commission  believes  that  the 
amendment  to  Rule  60S.  requiring  the 
retention  of  telemarketing  scripts  for  a 
period  of  three  years  is  appropriate.  By 
requiring  the  retention  of  telemarketing 
scripts  for  three  years.  Rule  605  assists 
in  the  prevention  of  fraudulent  and 
manipulative  acts  and  practices  and 
provides  for  the  protection  of  the  public 
in  that  interested  parties  will  have  the 
ability  to  acquire  copies  of  the  scripts 
used  to  solicit  the  purchase  of  securities 
to  ensure  that  members,  foreign 
currency  option  participant 
organizations  and  associated  persons  are 
not  engaged  in  unacceptable 
telemarketing  practices.  Finally,  the 
Commission  believes  that  the  proposed 
rule  achieves  a  reasonable  balance 
between  the  Commission's  interest  in 
preventing  members  from  engaging  in 
deceptive  and  abusive  telemarketing 
acts  and  the  members'  and  foreign 
currency  option  participant 
organizations'  interests  in  conducting 
legitimate  telemarketing  practices. 
The  Commission  notes  that  the 
Exchange  proposes  to  amend  parts  .02. 
.08  and  .10  to  its  Supplementary 
Information  Regarding  Rule  605. 
relating  to  Disclosure,  Claims  for 
Research  and  Identification  of  Sources, 
to  clarify  the  applicability  of  these 
guidelines  to  foreign  currency  option 
participants  and  foreign  currency  option 
participant  organizations.  The 
Commission  believes  that  the 


Exchange's  proposal  to  clarify  that  its 
guidelines  apply  to  foreign  currency 
option  participants  and  foreign  currency 
option  participant  organizations  is 
reasonable. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change, 
including  Amendment  No.  1.  prior  to 
the  thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register.  The  proposal  is 
identical  to  the  NASD  and  MSRB  rules, 
which  were  published  for  comment  and, 
subsequently,  approved  by  the 
Commission.  The  approval  of  the  Phlx's 
rules  provides  a  consistent  standard 
across  the  industry.  In  that  regard,  the 
Commission  believes  that  granting 
accelerated  approval  to  the  proposed 
rule  change  is  appropriate  and 
consistent  with  Section  6  of  the  Act.'* 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.'^  that  the 
proposed  rule  change  (SR-Phlx-97-18). 
including  Amendment  No.  1 ,  is 
approved  on  an  accelerated  basis. 

For  the  CammiMion.  by  the  Divisioo  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margarat  H.  McFarland. 
Deputy  Secretary. 

jFR  Doc.  97-20411  Filed  8-1-97;  8:45  ainl 
MLLMQCOOt  ano-oi-ti 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[nilnii  No.  34-38881;  RIe No.  SR-Ptili- 
97-21] 

S«lf-R«gulatOfy  Organizations;  Notlca 
of  Rling  and  Ordar  Qrantlng 
Accalaratad  Approval  of  Propoaad 
Rula  Changa  and  Amandmant  Noa.  1 
and  2  Tharato  liy  tha  Ptilladalphia 
Stock  Exchanga,  Inc..  Ratatlng  to 
Wtiaal  Ramoval  and  Asaignmant  Araaa 

fuly  28.  1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
( "Act  ").•  and  Rule  19b-4  thereunder.* 
notice  is  hereby  given  that  on  April  25. 
1997.  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phlx"  or  "Exchange  ")  filed  with 
the  Securities  and  Exchange 
Ckimmission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  1  and  II  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organizations.  On  )uly  1. 
1997,  the  Phlx  submitted  Amendment 


No.  1  to  the  proposed  rule  change.^  On 
July  24.  1997,  the  Phlx  submitted 
Amendment  No.  2  to  the  proposal.*  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons  and  to 
grant  accelerated  approval  to  the 
proposed  rule  change,  as  amended. 

I.  Self-Regulatory  Oiganization's 
Statement  of  the  Terms  of  Sulistance  of 
tlie  Propoeed  Rule  Change 

The  Phlx  proposes  to  amend  Floor 
Procedure  Advice  ("Advice")  F-24. 
AUTO-X  Contra-Party  Participation  (the 
"Wheel "),  to:  (1)  Establish  a  procedure 
for  the  removal  of  Registered  Options 
Traders  ("ROTs  ")  from  the  Wheel;  and 
(2)  extend  the  Wheel  assigiunent  area  in 
certain  circumstances.  The  Wheel  is  an 
automated  mechanism  for  assigning 
floor  traders  (i.e.  specialists  and  ROTs), 
on  a  rotating  basis,  as  contra-side 
participants  to  AUT(3-X  orders.  AUTO- 
X  is  the  automatic  execution  feature  of 
the  Exchange's  Automated  Options 
Market  ("AUTOM")  system,*  which 
provides  customers  with  automatic 
executions  of  eligible  equity  option  and 
index  option  orders  at  displayed 
markets. 

Currently,  an  ROT  must  be  actively 
making  markets  to  be  on  the  Wheel,  and 
an  ROT  must  be  present  in  his  Wheel 
assignment  area  to  participate  in  Wheel 
executions.  The  Exchange  proposes  to 
amend  Advice  F-24  to  state  that  ROTs 
must  sign-off  the  Wheel  when  leaving 
the  Wheel  assignment  area  for  more 
than  a  brief  interval,  which  means  5 
minutes  or  less,  or  in  matters  of  a 
dispute,  the  amount  of  time  it  takes  to 
call  in  a  Floor  Official  and  inform  him/ 
her  of  the  issue  at  hand."  If  an  ROT  does 


"»15  1IS(:  »78t 


••15  use  §78»(bK2) 
"  17  CFR  200  30-3(«)(12). 
"  IStJSC:  78»<b)(l) 
'  17CHl240.1Bb-4 


>  See  Letter  froiii  Edith  Hallahan,  Director  and 
Special  Counsel.  Regulatory  Services.  Phlx,  to 
Michael  Walinskas.  Senior  Special  Counsel. 
Division  of  Market  Regulation  ("Division").  SEC. 
dated  June  25.  1997  ("Amendinent  No.  1").  In 
Amendment  No.  1 .  the  PhU  amended  tha  proposal 
by:  (1)  Requiring  the  approval  of  the  Optioru 
Committee,  rather  than  two  Floor  Officials,  to 
extend  the  Wheel  aasignmeni  area  beyond  two 
contiguous  quarter  turrets.  (2)  deleting  the 
requirement  that  a  trade  occur  while  a  trader  was 
away  from  the  Wheel  for  more  than  a  brief  interval 
before  the  trader  would  be  subject  to  removal  and 
fines,  and  (3)  clarifying  several  aspects  of  the 
proposal 

•  See  l>etter  from  Philip  H  Becker.  Senior  Vice 
President  and  Chief  Regulatory  Officer.  Phlx.  to 
Michael  Walinskas.  Senior  Special  Counsel. 
Division.  SEC.  dated  Julv  22,  1997  ("Amendment 
No  2")  In  Amendment  No  2.  the  Phlx  replaced  the 
word  "crowd"  with  the  phrase  "Wheel  assigrunent 
area"  id  the  text  of  the  rule  to  clarify  that  the 
proposal  requires  tha  trader  lo  be  present  in  the 
Wheel  assignment  area,  but  not  necessarily  tha 
trading  crowd 

» ALTTOM  is  an  electronic  order  routing  and 
delivery  system  for  options  orders 

•  In  Amendment  No   1.  the  Phlx  clarified  that  a 
brief  interval  may  exceed  5  minutaa  where  an  ROT 


leave  the  Wheel  assignment  area  for 
more  than  a  brief  interval,  the  ROT  is 
subject  to  both  removal  from  all  Wheel 
participation  for  the  remainder  of  the 
trading  day  and  a  fine  in  accordance 
with  the  established  fine  schedule.^  The 
establishment  of  the  fine  schedule  for 
violations  of  Advice  F-24  requires  the 
Exchange  to  enact  a  corresponding 
amendment  to  the  Exchange's  minor 
rule  violation  enforcement  and 
reporting  plan  ("minor  rule  plan"),  as 
proposed  herein."  Specifically, 
violations  will  be  subject  to  the 
following  fine  schedule,  which  will  be 
implemented  on  a  one  year  running 
calendar  basis:  1st  Occurence — 
Warning;  2nd  Occurrence — $100.00;  3rd 
Occurrence — $250.00;  4th  and 
Thereafter — Sanction  is  discretionary 
with  Business  Conduct  Committee. 

In  addition  to  a  fine,  the  ROT  being 
removed  from  the  Wheel  would  be 
responsible  for  any  trades  assigned  to 
his/her  account  until  the  sign-off  has 
been  processed  through  the  system. 
When  removed  from  the  Wheel  in  this 
maimer,  the  ROT  will  be  prohibited 
from  signing  back  on  to  any  Wheel  for 
the  remainder  of  the  trading  day. 

The  Exchange  also  proposes  to  extend 
the  Wheel  assignment  area  in  certain 
circumstances.  Ciurently,  ROTs  may 
elect  to  participate  on  the  Wheel  for  any 
or  all  issues  in  which  they  maintain  an 
ROT  assignment,  as  long  as  those  listed 
options  are  located  within  two 
contiguous  quarter  turrets  of  each  other 
and  the  ROT  is  actively  making  markets 
in  the  specific  issues.  The  Exchange 
proposes  to  permit  an  ROT  to 
participate  on  Wheels  that  are  not 
within  two  contiguous  quarter  turrets, 
if:  the  Options  Committee  approves  it, 
the  specialists  and  all  Wheel 
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has  lef^  the  Wheel  assigiuneni  area  to  summon  a 
Floor  Official  See  Amendment  No.  1.  supra  note 

'The  proposal,  as  originally  filed,  subjected  the 
ROT  to  removal  and  a  fine  only  if  the  ROT  left  the 
wheel  assignment  area  for  more  than  a  brief 
interval  and  the  ROT  was  assigned  a  trade  while 
away  from  the  Wheel.  Fhirsuant  to  Amendment  No. 
1.  the  ROT  is  subject  to  both  removal  and  a  fine  if 
the  ROT  leaves  the  Wheel  assigrunent  area  for  more 
ihan  a  brief  interval  without  signing  off  the  Wheel, 
regardless  of  whether  a  trade  occurs  during  the 
trader's  absence.  Amendment  No.  1  also  clarified 
that  once  a  Floor  Official  has  determined  that  a 
violation  has  occurred,  the  Floor  Official  is  required 
to  subject  the  ROT  to  removal  and  a  fine.  See 
Amendment  No.  1.  supra  note  3. 

•The  Phlx's  minor  rule  plan,  codified  in  Phlx 
Rule  970.  contains  floor  procedure  advices,  such  as 
Advice  F-24.  with  accompanying  fine  schedules. 
Rule  19d-l(c)(2)  authorizes  national  securities 
exchanges  to  adopt  minor  rul<?  violation  plans  for 
summary  discipline  and  abbreviated  reporting;  Rule 
19d-l(c)(l)  requires  prompt  filing  with  the 
Commission  of  any  final  disciplinary  actions. 
However,  minor  rule  violations  not  exceeding 
S2.50()  are  deemed  not  final,  thereby  permitting 
periodic,  as  opposed  to  immediate,  reporting 


participants  on  those  Wheels  agree,  and 
the  particular  circumstances  warrant 
extending  the  Wheel  assignment  area.» 
The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  Phlx,  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statements  Regarding  the  Purpose  of, 
and  Statutory  Basis  for,  the  Proposed 
Rule  Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  III  below.  The  Phlx  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Exchange's  Wheel  provisions 
were  approved  by  the  Commission  in 
1994  as  Advice  F-24.^"  The  purpose  of 
the  Wheel  is  to  increase  the  efficiency 
and  liquidity  of  order  execution  through 
AUTO-X  by  including  all  floor  traders 
in  the  automated  assignment  of  contra- 
parties  to  incoming  AUTO-X  orders. 
Thus,  the  Wheel  is  intended  to  make 
AUTO-X  more  efficient,  as  contra-side 
participation  will  be  assigned 
automatically,  and  no  longer  entered 
manually.  The  Wheel  also  is  intended  to 
promote  liquidity  by  including  ROTS, 
as  opposed  to  solely  Specialists,  as  a 
contra-side  to  AUTO-X  orders. 

The  floor-wide  roll-out  of  the  Wheel 
was  completed  the  week  of  April  21, 
1997.  As  a  result  of  the  experience 
garnered  from  Wheel  implementation 
thus  far,  the  Exchange  proposes  two 
changes  to  address  specific  issues  that 
have  arisen  on  the  trading  floor.  First, 
the  Exchange  proposes  to  require  ROTs 
to  sign-off  the  Wheel  after  leaving  the 
Wheel  assignment  area  for  more  than  a 
brief  interval.  The  Exchange's  Options 
Committee  has  determined  that 
performing  stock  execution  or  hedging 
functions  near  the  crowd  does  not 


"As  originally  filed,  the  proposal  established  that 
the  Wheel  assignment  area  could  be  extended  with 
the  approval  of  two  Floor  Officials,  both  specialists 
and  all  Wheel  participants  on  both  Wheels.  The 
proposal  was  amended  to  require  the  approval  of 
the  Phlx's  Options  Committee,  rather  than  two 
Floor  Officials,  and  lo  clarify  that  the  proposed  rule 
does  not  limit  the  extension  of  the  assignment  area 
to  two  Wheels.  See  Amendment  No.  1 .  supra  note 
3 

">Ser  Securities  Exchange  Act  Release  No  35033 
(November  30.  1994).  59  FR  63152  (December  7. 
1994)  (SR-Phlx-94-32) 


constitute  leaving  the  crowd.  Further, 
the  ROT  is  required  to  be  present  in  the 
Wheel  assignment  area,  but  not 
necessarily  the  trading  crowd.  If  an  ROT 
does  leave  the  Wheel  assignment  area 
for  more  than  a  brief  interval ,  under  the 
proposal,  the  ROT  would  be:  fined, 
removed  from  all  Wheel  participation 
for  the  remainder  of  the  day  and  held 
responsible  for  Wheel  trades  assigned 
until  the  sign-off  is  processed.''  The 
purpose  of  this  provision  is  to 
encourage  presence  in  the  Wheel 
assignment  area,  to  minimize 
marketplace  disruptions  by  not 
reallocating  Wheel  trades  from  absent 
ROTs,  and  to  deter  violations  by 
Imposing  a  fine  schedule  for  minor   , 
violations. 

The  second  aspect  of  this  proposal 
concerns  the  definition  of  the  Wheel 
assignment  area.  Ehiring  the  roll-out,  the 
Exchange  learned  that  it  is  possible  to 
be  "actively  making  markets  in  the 
specific  issues"  and  be  considered 
"present"  in  a  Wheel  assignment  area 
that  is  larger  than  two  contiguous 
quarter  turrets.  Specifically,  in  certain 
areas  of  the  trading  floor,  depending  on 
the  physical  layout  of  the  trading  posts, 
and  where  there  is  little  trading  activity, 
visibility  and  access  across  tiurets  is 
greater  than  initially  determined  when 
Wheel  procedures  were  drafted  in  1994. 
Thus,  the  Exchange  believes  that  this 
proposal,  which  takes  into  account 
trading  activity  and  crowd  size  as  well 
as  the  intervening  trading  posts,  fairly 
extends  the  Wheel  assignment  area 
where  warranted,  which  should 
promote  liquidity  and  ROT  Wheel 
participation  in  less  active  issues.  Thus, 
the  proposal  is  limited  to  extending  the 
Wheel  assigiunent  area  where,  with  the 
approval  of  the  Options  Committee,  the 
specialists  and  all  Wheel  participants  on 
those  Wheels  agree  that  an  ROT  can  be 
actively  making  markets  in  that 
particular  situation  and  can,  thus,  be 
considered  present  in  such  Wheel 
issues,  until  the  specialists  or  any  other 
Wheel  participants  in  the  affected 
Wheel  assignment  area  no  longer  agree 
that  the  circiunstances  warrant  an 
extension. '2 

For  these  reasons,  the  Exchange 
believes  that  the  proposed  rule  change 
is  consistent  with  Section  6  of  the  Act  '^ 
in  general,  and  in  particular,  with 
Section  6(b)(5), "•  in  that  the 
amendments  are  designed  to  promote 
just  and  equitable  principles  of  trade, 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  foster  cooperation 


' '  See  supra  note  7. 
'  *  See  supra  note  9. 
•M5U.S.C  78f. 
'«  15  US  C  78f(b)(5). 
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and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to. 
and  facilitating  transactions  in 
set;urities.  as  well  as  to  protect  investors 
and  the  public  interest,  by  encouraging 
ROT  presence  in  the  Wheel  assignment 
area  by  establishing  punitive  measures 
for  failure  to  do  so  and  flexibly 
extending  the  Wheel  assignment  area 
where  warranted  to  encourage 
additional  ROT  participation.  This,  in 
turn,  should  further  the  intent  of  the 
Wheel  to  promote  ROT  participation  as 
contra-parties  to  AUTO-X  trades  and  to 
reduce  opportunities  for  keypunching 
errors  tiirough  increased  automation. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  SolidtatioB  of  Commenta 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW, 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  re8f)ect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW. 
Washington,  DC  20549.  Copies  of  such 
Tiling  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Phlx.  All  submissions 
should  refer  to  File  No.  SR-Phlx-97-21 
and  should  be  submitted  by  August  25. 
1997 

rv.  Conuniaaion's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Propoaed  Rule  Change 

The  Commission  has  reviewed 
carefully  the  Phlx's  proposed  rule 
change  and  believes,  for  the  reasons  set 
forth  below,  the  proposal,  as  amended. 


is  consistent  with  the  requirements  of 
Section  6  of  the  Act.'*  and  the  rules  and 
regulations  thereunder  applicable  to  a 
national  securities  exchange. '•* 
Specifically,  the  Commission  believes 
the  proposal  is  consistent  with  Section 
6(b)(5)  of  the  Act  >'  because  it  will 
facilitate  the  operation  of  the  Wheel, 
which  will  promote  just  and  equitable 
principles  of  trade,  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities. 

The  Commission  believes  that  the 
proposed  provision  relating  to  removal 
of  ROTs  from  the  Wheel  under 
specifically-defined  circumstances 
should  clarify  the  responsibilities  and 
duties  undertaken  by  Wheel 
participants,  thereby  resulting  in  less 
conflict  and  disruption  relating  to  the 
operation  of  the  Wheel.  The 
Commission  also  believes  that  including 
violations  of  Advice  F-24  in  the 
Exchange's  minor  rule  plan  '"  is 
consistent  with  the  Act.  The 
Commission  believes  that  the 
Exchange's  proposed  changes  to  its 
minor  rule  plan  are  reasonable  and 
provide  fair  procedures  for 
appropriately  discipling  members  and 
member  organizations  for  minor  rule 
violations  that  warrant  a  sanction  more 
severe  than  a  warning  or  cautionary 
letter,  but  for  which  a  full  disciplinary 
proceeding  would  be  costly  and  time- 
consuming  in  light  of  the  minor  nature 
of  the  violation.  The  Commission  notes 
that  violations  of  Advice  F-24  are 
objective  and  easily  verifiable,  and  thus, 
lend  themselves  to  the  use  of  expedited 
proceedings.  Specifically,  the  issue  of 
whether  an  ROT  has  left  the  Wheel 
assignment  area  for  more  than  a  brief 
interval  may  be  determined  objectively 
and  adjudicated  quickly  without 
complicated  factual  and  interpretive 
inquiries.'"  The  Commission  believes 
that  the  proposed  fine  schedule, 
coupled  with  the  proposed  provisions 
requiring  the  ROT  to  be  removed  from 
the  Wheel  for  the  rest  of  the  day  and  to 
be  responsible  for  all  assigned  trades, 
should  serve  to  encourage  consistent 
Wheel  participation  and  to  deter 


'MSll.SC  78f 

'"  In  approving  this  rule,  the  Commission  nole» 
that  It  h«!i  r.oniidered  thw  proposed  rule*  impact  on 
flfficiency.  compntillon.  and  capital  formation.  tS 
II  S  C   78t(r| 

•MS  I!SC   7Bfrb)(5) 

'"  Srr  tuprv  note  8 

"•  I'he  (ximmn»ii>n  note*  that  the  Phlx  ha»  the 
disrrflion  to  lake  any  violntion.^.  includinx  those 
uniJer  the  minor  rule  plan,  to  full  dintiplinarv 
priicnedinf(s  and  would  expert  the  I'hlx  to  Ho  »n 
where  appropriate,  for  exa(n(.le,  in  rases  of 
e^TB^ous  and  repeattii  violalions  of  .\dvice  F-24 


repeated  violations  of  the  Exchange's 
rules. 

In  addition,  the  Commission  believes 
that  the  proposed  provision  relating  to 
Wheel  assignment  areas  provides 
participants  some  flexibility  in  Wheel 
selection  by  extending  an  ROT's  Wheel 
assignment  area  beyond  two  contiguous 
quarter  turrets  if  circumstances  warrant. 
The  Commission  notes  that  in 
evaluating  a  request  for  an  extension  of 
the  Wheel  assignment  area,  the  Options 
Committee  must,  on  a  case-by-case 
basis,  consider  the  trading  activity  and 
crowd  size  in  the  particular  options,  as 
well  as  the  intervening  posts.  The 
Commission  further  notes  that  all 
affected  specialists  and  ROTs  must 
agree  with  the  determination  of  the 
Options  Committee  to  expand  the 
Wheel  assignment  area.  The 
Commission  believes  that  exftansion  of 
the  Wheel  assignment  area  should 
promote  liquidity  and  ROT  Wheel 
participation  in  less  active  issues. 
Accordingly,  the  Commission  believes 
that  the  proposed  changes  will  facilitate 
the  operation  of  the  Wheel  and, 
therefore,  the  proposed  rule  change  is 
appropriate  and  consistent  with  Section 
6  of  the  Act.  20 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change, 
including  Amendment  Nos.  1  and  2, 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  thereof  in  the 
Federal  Register.  The  Commission  notes 
that  the  proposed  changes  reflect  input 
received  from  several  Exchange 
committees  and  floor  members  based  on 
their  experiences  with  the  Wheel  to 
date.  Moreover,  the  Commission  notes 
that  the  proposed  changes  concerning 
removal  of  floor  traders  and  the 
extension  of  Wheel  assigiunent  areas 
relate  specifically  to  Phbc  member 
participation  on  the  Wheel.  The 
proposal  does  not  affect  public 
customers  using  AUTO-X.  which  will 
continue  to  execute  public  customer 
orders  automatically.  Further,  the 
Commission  notes  that  those  directly 
affected  by  the  proposed  changes.  Phlx 
member  Wheel  participants,  will  have 
an  opportunity  to  express  their  views 
with  respect  to  any  request  for  the 
extension  of  Wheel  assigiunent  areas. 
With  regard  to  the  implementation  of 
Wheel  sign-off  procedures  and  the 
institution  of  a  fine  mechanism  for 
violations  of  such  procedures,  the 
Commission  believes  that  expedited 
approval  of  the  proposal  is  appropriatn 
in  order  to  ensure  optimal  performance 
of  the  Wheel  and  to  prevent  market 
disruptions  that  can  occur  if  Wheel- 
assignment  trades  must  be  re-allocated 


'"15USC   78f 
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from  absent  Wheel  participants. 
Therefore,  the  Commission  believes  that 
granting  accelerated  approval  of  the 
proposed  rule  change,  as  amended,  is 
consistent  with  Sections  6  and  19(b)(2) 
ofthe  Act.2' 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (SR-Phlx-97-21), 
including  Amendment  Nos.  1  and  2,  is 
hereby  approved  on  an  accelerated 
basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 23 

Mai:garBt  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  97-20412  Filed  8-1-97;  8:45  am) 
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SOCIAL  SECURITY  ADMINISTRATION 

[Social  Security  Acquleecence  Ruling  97- 
3(11)1 

Danieia  on  Behalf  of  Daniela  v. 
Sullivan;  Application  of  a  State'a 
inteatacy  Law  Raciulrement  That 
Paternity  Km  EataMiahad  During  the 
Lifetime  of  the  Father 

AGENCY:  Social  Security  Administration. 
ACTION:  Notice  of  Social  Security 
Acquiescence  Ruling. 

SUMMARY:  In  accordance  with  20  CFR 
422.406(b)(2),  the  Commissioner  of 
Social  Security  gives  notice  of  Social 
Security  Acquiescence  Ruling  97-3(11). 
EFFECTIVE  DATE:  August  4,  1997. 
FOR  FURTHER  VMeormATION  CONTACT: 
Gary  Sargent,  Litigation  Staff,  Social 
Seciuity  AdminiBtration,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  (410) 
965-1695. 

SUPPt^MENTARY  INFORMATION:  Although 
not  required  to  do  so  pursuant  to  5 
U.S.C.  552(a)(1)  and  (a)(2).  we  are 
publishing  this  Social  Security 
Acquiescence  Ruling  in  accordance 
with  20  CFR  422.406(b)(2). 

A  Social  Security  Acquiescence 
Ruling  explains  how  we  will  apply  a 
holding  in  a  decision  of  a  United  States 
Court  of  Appeals  that  we  determine 
conflicts  with  our  interpretation  of  a 
provision  of  the  Social  Security  Act  (the 
Act)  or  regulations  when  the 
Government  has  decided  not  to  seek 
further  review  of  that  decision  or  is 
unsuccessful  on  further  review. 

We  will  apply  the  holding  of  the 
Court  of  Appeals  decision  as  explained 
in  this  Social  Seciuity  Acquiescence 


Ruling  to  claims  at  all  levels  of 
administrative  adjudication  within  the 
Eleventh  Circuit  This  Social  Security 
Acquiescence  Ruling  will  apply  to  all 
determinations  and  decisions  made  on 
or  after  August  4, 1997.  If  we  made  a 
determination  or  decision  on  your 
application  for  benefits  between 
December  30,  1992,  the  date  of  the  Court 
of  Appeals  decision,  and  August  1. 
1997,  the  effective  date  of  this  Social 
Security  Acquiescence  Ruling,  you  may 
request  application  of  the  Ruling  to  your 
claim  if  you  first  demonstrate,  piusuant 
to  20  CFR  404.985(h),  that  application  of 
the  Ruling  could  change  our  prior 
determination  or  decision. 

If  this  Social  Security  Acquiescence 
Ruling  is  later  rescinded  as  obsolete,  we 
will  publish  a  notice  in  the  Federal 
Register  to  that  effect  as  provided  for  in 
20  CFR  404.985(e).  If  we  decide  to 
relitigate  the  issue  covered  by  this 
Social  Security  Acquiescence  Ruling  as 
provided  for  by  20  CFR  4D4.985(c),  we 
will  publish  a  notice  in  the  Federal 
Register  stating  that  we  will  apply  our 
interpretation  of  the  Act  or  regtilations 
involved  and  explaining  why  we  have 
decided  to  relitigate  the  issue. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  96.001  Social  Security  - 
Disability  Insurance;  96.002  Social  Security  - 
Retirement  Insurance;  96.004  Social  Security 
-  Survivors  Insniance;  96.005  Special 
Benefits  for  Disabled  Coal  Miners.) 

Dated:  December  20. 1995. 
Shirley  S.  CSialer, 
Commissioner  of  Social  Security. 

Editorial  note:  This  document  was 
received  at  the  OEFica  of  the  Federal  Register 
July  28.  1997. 


Acquiescence  Ruling  97-3(11) 

Daniels  on  Behalf  of  Daniels  v. 
Sullivan,  979  F.2d  1516  (11th  Cir. 
1992) — Application  of  a  State's  hitestacy 
Law  Requirement  that  Paternity  be 
Established  During  the  Lifetime  of  the 
Father— Title  II  of  the  Social  Security 
Act. 

Issue:  Whether,  in  determining  a 
child's  status  under  section  216&)(2)(A) 
of  the  Social  Security  Act  (the  Act),  ihe 
Social  Security  Administration  (SSA),' 
in  applying  the  requirement  imposed  by 
a  State's  law  of  intestate  succession  that 
an  illegitimate  child  establish  paternity 
during  the  lifetime  of  the  bther,  created 
an  insurmoiuitable  barrier  that  violated 


"  15  U.S.C.  78f  and  78«(bM2). 

"15  U.S.C  78a(b)(2). 
"17  CFR  200. 30-3(aH  1 2  (. 


'  Under  the  Sodal  Security  Independence  and 
f^rogram  Improvements  Act  of  1994,  Pub.  L.  No. 
103-296.  efFacUve  March  31.  1995.  SSA  became  an 
independent  agency  in  the  Executive  Branch  of  the 
United  States  Government  and  was  provided 
ultimate  responaibility  for  adminiatering  the  Social 
Security  programs  under  title  11  of  the  Act.  Prior  to 
March  31,  1995.  the  Secretary  of  Health  and  Human 
Services  had  such  responsibility. 


the  constitutional  right  to  equal 
protection  of  the  law. 

Statute/Regulation/Ruling  Citation: 
Sections  202(d)  and  216(h)(2)(A)  of  the 
Social  Seciuity  Act  (42  U.S.C.  402(d) 
and  416(h)(2)(A));  20  CFR  404.354(b). 
Circuit:  Eleventh  (Alabama.  FloridLa, 
Georgia) 

Daniels  on  Behalf  of  Daniels  v. 
Sullivan,  979  F.2d  1516  (11th  Cir.  1992). 

Applicability  of  Ruling:  This  Ruling 
applies  to  determinations  or  decisions  at 
all  administrative  levels  (i.e.,  initial, 
reconsideration,  Administrative  Law 
Judge  (ALJ)  hearing  and  Appeals 
Council). 

Description  of  Case:  On  April  11, 
1985,  Cassandra  Daniels,  who  was  14 
years  old,  gave  birth  to  a  son,  Adonis 
Daniels.  Daniels  claimed  that  Kirby 
Marshall  was  Adonis'  father  even 
though  Daniels  and  Marshall  never 
married  or  lived  together,  and  a  father's 
name  was  not  listed  on  the  child's  birth 
certificate.  Although  Marshall  did  not 
provide  support  for  Adonis,  both 
Daniels'  mother  and  Marshall's  mother 
stated  that  he  was  the  father.  Marshall 
died  in  an  automobile  accident  on 
September  12,  1987. 

In  November  1987  Daniels  filed  an 
application,  on  behalf  of  Adonis,  for 
child's  benefits  on  Marshall's  earnings 
record  but  the  claim  was  denied,  bo^ 
initially  and  upxin  reconsideration, 
because  the  child  did  not  satisfy  any  of 
the  statutory  entiUement  requirements. 
After  a  hearing,  an  ALJ  found  that 
Adonis  was  not  Marshall's  "child" 
under  section  216(h)(3)  of  the  Act 
because  the  deceased  wage  earner  was 
not  living  virith  or  contributing  to  the 
support  of  Adonis  at  the  time  of  his 
death.  The  ALJ  also  found  that  Adonis 
was  not  entitled  imder  the  other 
definitions  of  child  in  section  216(h), 
including  the  definition  incorporated  by 
reference  from  the  Georgia  law  of 
intestate  succession.^  However,  the  ALJ 
stated  that  Adonis  appeared  to  be  the 
child  of  the  worker.  The  Appeals 
Council  denied  Daniels'  request  for 
review  of  the  ALJ's  decision. 

The  plaintiff  sought  judicial  review 
alleging  that  SSA's  application  of  the 
Georgia  statutory  scheme  for  intestate 
succession  was  unconstitutional 
because  it  denied  her  child  equal 
protection  of  law.  The  district  coiurt 
affirmed  SSA's  finriing.«i  and  rejected  the 


'  At  the  pertinent  time.  Georgia  law  provided  thai 
a  child  bom  out  of  wedlock  may  inherit  from  or 
through  his  father  or  any  paternal  jun  only  if  the 
criteria  specified  in  the  statute  are  satisfied  "dunng 
the  Ufatime  of  the  father  and  after  conception  of  the 
child."  A  1991  amendment,  not  applicable  in  this 
case,  expanded  the  time  frame  for  establishing 
paternity  to  include  the  period  when  proceedings 
on  the  father's  estate  are  pending 
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constitutional  challenge.  Daniels 
appealed  and  the  United  States  Court  of 
Appeals  for  the  Eleventh  Circuit 
reversed  the  judgment  of  the  district 
court  on  the  grounds  that,  as  applied  to 
the  particular  facts  of  the  case.  SSA's 
use  of  Georgia  intestacy  law  was 
unconstitutional. 

Holding:  Alter  carefully  considering 
the  principles  stated  in  the  leading  cases 
addressing  the  constitutionality  of 
similar  State  statutes,  the  Court  of 
Appeals  held  that  "as  applied  to  this 
case,  the  Social  Security  Act's 
incorporation  of  the  Georgia  intestacy 
scheme  violates  equal  protection."^ 
Noting  that  the  United  States  Supreme 
Court,  in  Pickett  v.  Brown,  had  ruled 
unconstitutional  a  State  statute  that 
imposed  a  two-year  limit  on  paternity 
and  child  support  actions  on  behalf  of 
certain  illegitimate  children,  the  Daniels 
court  found  that  the  obstacles  that 
prevented  a  child  from  establishing 
paternity  during  the  first  two  years  after 
birth  persisted,  at  least,  into  the  third 
year.  Accordingly,  the  court  concluded 
that  "where  the  father  died  less  than 
two  and  one-half  years  after  Adonis' 
birth,  the  requirement  that  paternity  be 
established  during  the  lifetime  of  the 
father  effectively  'imposeld]  an 
unconstitutional  insurmountable  barrier 
which  denie[d|  appellant  the  equal 
protection  of  the  laws."'* 

The  court  also  noted  that  Daniels  was 
further  impeded  in  establishing  the 
paternity  of  her  child  because  of  her 
status  as  a  minor.  Although  the  court 
did  not  hold  that  the  Georgia  intestacy 
statute  was  unconstitutional,  it  found 
that  SSA's  application  of  that  statute  to 
the  specific  facts  of  the  case  when 
determining  Daniels'  eligibility  for 
Social  Security  survivors  benefits 
violated  equal  protection. 

Statement  As  To  How  Daniels  Differs 
From  Social  Security  Policy 

In  accordance  with  section 
216(h)(2)(A)  of  the  Act.  SSA  uses  State 
laws  to  decide  whether  a  claimant  is  the 
child  of  a  deceased  worker.  Under  its 
regulation  (20  CFR  404.354(b)) 
implementing  section  216(h)(2)(A).  SSA 
"looklsj  to  the  laws  that  were  in  effect 
at  the  time  the  insured  worker  died  in 
the  State  where  the  insured  had  his  or 
her  permanent  home."  The  State  laws 
governing  intestate  succession  (i.e.,  the 
laws  State  courts  use  to  decide  whether 
a  claimant  could  inherit  a  child's  share 


'  The  court  considered  the  following  leading 
case*  Clark  v  hlt-r.  486  US  456  (19MI.  Pickett  v 
Bmwn.  462  US   1  (1983);  Milla  v   HabluetzeJ.  456 
US   91  (1982).  Lo//iv   /.a//i.  4J9  II  S   259  (1978). 
and  Hundley.  Bv  and  Through  Heimn  v  Schweiker. 
697  K.2d  999(1  llh  Cir   1983) 

*  Quoting  Handley.  697  F  2d  at  t003 


of  the  worker's  personal  property  if  the 
worker  had  died  without  leaving  a  will) 
are  controlling. 

The  Daniels  court  found  that  the  Act's 
incorporation  of  the  Georgia  intestacy 
law's  requirement  that  the  paternity  of 
an  illegitimate  child  be  established 
during  the  lifetime  of  the  father  was 
unconstitutional  as  applied  to  the  fact^ 
in  Daniels'  case,  where  paternity  would 
have  had  to  be  established  in  less  than 
two  and  one-half  years  from  the  date  of 
the  child's  birth.  Under  these 
circumstances,  the  court  found  that  the 
requirement  constituted  an 
insurmountable  barrier  and  violated  the 
child's  right  to  equal  protection  of  law. 

Explanation  of  How  SSA  Will  Apply 
The  Daniels  Decision  Within  The  Circuit 

This  Ruling  applies  only  to  cases 
where  the  applicant  for  surviving 
child's  benefits  under  section 
216(h)(2)(A)  of  the  Act  resides  in 
Alabama,  Florida  or  Georgia  at  the  time 
of  the  determination  or  decision  at  any 
administrative  level,  i.e..  initial, 
reconsideration.  ALJ  hearing  or  Appeals 
Council. 

When  adjudicating  a  claim  for 
surviving  child's  benefits  involving  the 
establishment  of  inheritance  rights 
under  a  State's  intestacy  law.  SSA  will 
allow  a  period  of  two  and  one-half  years 
from  the  date  of  birth  of  the  applicant 
for  the  commencement  and  resolution  of 
legitimacy  proceedings  before  applying 
a  statutory  requirement  that  requires  an 
illegitimate  child  to  establish  paternity 
during  the  lifetime  of  the  father. 
Adjudicators  will  continue  to  apply  the 
other  provisions  of  State  intestacy  law 
in  effect  on  the  date  of  the  worker's 
death. 

(FR  Doc.  97-20272  Filed  8-1-97;  8:45aml 
BiLLJNacooc  *im-»r 


DEPARTMEKT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Fomw  and  Recordkeeping 
Requirements  Agency  Information 
Coilectton  Activity  Under  0MB  Review 

agency:  Office  of  the  Secretary,  (EXDT). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Requests 
(ICRs)  abstracted  below  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  The  ICRs  describes  the  nature 
of  the  information  collection  and  their 
expected  burden.  The  Federal  Register 


Notice  with  a  60-day  comment  period 

soliciting  comments  on  OMB  Control 

Number:  2133-0522  was  published  on 

May  19. 1997  (FR  62  27290).  The 

Federal  Register  Notice  with  a  60-day 

comment  period  soliciting  comments  on 

OMB  Control  Number:  2133-0517  was 

published  on  May  13. 1997  (FR  62 

26348). 

DATES:  Comments  must  be  submitted  on 

or  before  September  3.  1997. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Weaver.  400  Seventh  Street. 

SW.,  Washington.  DC  20590.  Telephone 

202-366-2811. 

8UPP1.EMENTARY  INFORMATION: 

Maritime  Administration 

1.  Title:  Seamen's  Claims; 
Administrative  Action  and  Litigation. 

Type  of  Request:  Extension  of 
currently  approved  information 
collection. 

OMB  Control  Number:  2133-0522. 

Form  Number:  None. 

Affected  Public:  Description  of 
Respondents:  Officers  or  members  of  a 
crew  (or  their  surviving  dependents  or 
beneBciaries,  or  by  their  legal 
representatives]  who  suffered  death, 
injury,  or  illness  while  employed  on 
vessels  as  employees  of  the  United 
States  through  the  National  Shipping 
Authority,  Maritime  Administration 
(MARAD),  or  successor. 

Abstract:  Collects  information  from 
claimants  for  death,  injury  or  illness 
suffered  while  serving  as  officers  or 
members  of  a  crew  employed  on  vessels 
as  employees  of  the  United  States 
through  the  National  Shipping 
Authority,  Maritime  Administration 
(MARAD),  or  successor. 

Need  and  Use  of  the  Information:  The 
information  collected  is  evaluated  by 
MARAD  to  determine  if  the  claim  is  fiair 
and  reasonable.  If  the  claim  is  allowed, 
it  is  settled,  a  release  is  obtained  from 
the  claimant  verifying  consummation  of 
the  settlement,  and  payment  is  made  to 
the  claimant. 

Annual  Estimated  Burden:  750  hours. 

2.  Title:  Approval  of  Underwriters  for 
Marine  Hull  Insurance. 

Type  of  Request:  Extension  of 
currently  approved  information 
collection. 

OMB  Control  Number:  2133-^517. 

Fonn  Number:  None. 

Affected  Public:  Foreign  underwriters 
of  marine  insurance  and  insurance 
brokers  placing  marine  hull  insurance  if 
less  than  50  percent  of  the  placement  is 
made  in  the  American  market. 

Abstract:  Concerns  approval  of 
marine  hull  underwriters  to  insure 
MARAD  program  vessels.  Foreign 
applicants  will  be  required  to  submit 
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financial  data  upon  which  MARAD 
approval  would  be  based.  In  certain 
cases,  brokers  would  be  required  to 
certify  that  American  underwriters  were 
offered  opportunity  to  compete  for  the 
business. 

Need  and  Use  of  the  Information:  46 
CFR  part  249,  published  as  a  final  rule 
on  June  20, 1988,  prescribes  regulations 
for  approval  of  underwriters  for  marine 
hull  insurance  on  vessels  built  or 
ojierated  with  subsidy  or  covered  by 
vessel  obligation  guarantees  issued 
pursuant  to  Title  XI  of  the  Merchant 
Marine  Act,  1936,  as  amended.  The 
regulations  provide  for  approval  of 
foreign  underwriters  on  die  basis  of  an 
assessment  of  their  financial  condition, 
the  regulatory  regime  under  which  they 
operate,  and  a  statement  attesting  to  a 
lack  of  discrimination  in  their  country 
against  U.S.  hull  insurers.  The 
regulations  also  require  that  American 
underwriters  be  given  an  opportunity  to 
compete  for  every  placement,  thereby 
necessitating  in  some  cases  certification 
that  such  opportunity  was  offered. 

Estimated  Annual  Burden:  66  hours. 
ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Afhira,  Office  of  Management  and 
Budget,  725-1 7th  Street,  NW., 
Washington,  CXi:  20503,  Attention 
MARAD  Desk  Officer.  Comments  are 
Invited  on:  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Depiulment,  including 
whether  the  information  will  have 
practical  utility;  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued  in  Washington,  DC,  on  July  29, 
1997. 

PhiUip  A.  Leach. 

Clearance  Officer,  United  States,  Department 
of  Transportation. 

|FR  Doc.  97-20467  Filed  8-1-97;  8:45  am] 
BtLUNQCOOE  4t10-ea-P 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings,  Agreements 
RIed  During  the  Weeic  of  July  25, 1997 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 

Docket  Number:  OST-97-2760  . 


Date  Filed:  July  23, 1997. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC12  USA-EUR  0030  dated 
July  11,  1997.  USA-Europe  Resolutions 
(except  between  US-Aust/Belg/Germ/ 
Neth/Scand/Switz)  R-29.  Minutes— 
PTC12  USA-EUR  0029  dated  July  18, 
1997.  Tables— PTC12  USA-EUR  Fares 
0011  dated  July  18, 1997.  Intended 
effective  date:  April  1,  1998. 

Docket  Number:  OST-97-2766. 

Date  Filed:  July  25, 1997. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC23  EUR-SEA  0029  dated 
June  30, 1997,  Mail  Vote  879  (Europe- 
Taiwan  fares).  Amendment  to  Mail 
Vote.  Correction  to  Mail  Vote.  Intended 
effective  date:  September  1,  1997, 
Paillette  V.  Twine, 
Chief,  Documentary  Services. 
(FR  Doc.  97-20449  Filed  8-1-97;  8:45  am] 
BILUNO  COOE  4»1»-«2-P 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Application  for  Certificates  of 
Public  Convenience  and  Necessity  and 
Foreign  Air  Oarrier  Permits  Hied  Under 
Subpart  Q  During  the  Weeit  Ending 
July  25, 1997 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

DocJtef  Number:  OST-97-2765. 

Date  Filed:  July  25,  1997. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  22,  1997. 

Description:  Application  of  American 
International  Airways,  Inc.,  pursuant  to 
49  U.S.C.  Section  41102  and  Subpart  Q 
of  the  Regulations,  applies  for  an 
amendment  to  its  certificate  authority 
for  Route  677  authorizing  it  to  provide 
scheduled  foreign  air  transportation  of 
property  and  mail  between  a  point  or 
points  in  the  United  States  and  a  point 
or  points  in  Singapore,  Thailand,  and 
Indonesia. 

Docket  Number:  OST-97-2764. 

Date  Filed:  July  25,  1997.      * 


Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  22,  1997. 

Description:  Joint  Application  of 
Federal  Express  Corporation  and  Florida 
West  International  Airways,  Inc., 
pursuant  to  49  U.S.C.  Section  41105  and 
Subpart  Q  of  the  Procedural 
Regulations,  requests  approval  of  the 
transfer  to  Federal  Express  of  certain 
certificate  authority  now  held  by  FWIA, 
authorizii^  FWIA  to  provide  scheduled 
all-cargo  foreign  air  transportation 
between^ the  United  States  and 
Colombia. 

Paalette  V.  Twine, 

Chief  Documentary  Services. 

[FR  Doc.  97-20455  Filed  8-1-97;  8:45  am] 

BtUJNQ  OOOE  4»10-e2-P 


DEPARTMENT  OF  TRANSPORTATION 

[Docket  37554] 

Notice  of  Order  Adjusting  the  Standard 
Foreign  Fare  Level  Index 

Section  41509(e)  of  Tide  49  of  the 
United  States  Code  requires  that  the 
Department,  as  successor  to  the  Civil 
Aeronautics  Board,  establish  a  Standard 
Foreign  Fare  Level  (SFFL)  by  adjusting 
the  SFFL  base  periodically  by 
percentage  changes  in  actual  operating 
costs  per  available  seat-mile  (ASM). 
Order  80-2-69  established  the  first 
interim  SFFL,  and  Order  97-6-3 
established  the  currently  effective  two- 
month  SFFL  applicable  through  July  31, 
1997. 

In  establishing  the  SFFL  for  the  two- 
month  period  beginning  August  1,  1997, 
we  have  projected  non-fuel  costs  based 
on  the  year  ended  March  31,  1997  data, 
and  have  determined  fuel  prices  on  the 
basis  of  the  latest  available  experienced 
monthly  fuel  cost  levels  as  reported  to 
the  Department. 

By  Order  97-7-32  fares  may  be 
increased  by  the  following  adjustment 
factors  over  the  October  1979  level: 

Atlantic— 1.3569 
Latin  America — 1.4045 
Pacific— 1.4957 

For  further  information  contact:  Keith 
A.  Shangraw  (202) 366-2439. 

By  the  Department  of  Transfwrtation. 
Dated:  July  30.  1997. 

Charles  A.  Hunnicutt. 

Assistant  Secretary  for  Aviation  and 
International  Affairs. 

(FR  Doc.  97-20477  Filed  8-1-97;  8:45  am) 
BILUNO  COOE  4ai»-e2-P 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 
[Docket  Na  RSAC-96-l,  Notic*  No.  6  ] 

Railroad  Safety  Advisory  Committee 
C'RSAC");  Working  Group  Activity 
Update 

AGENCY:  Federal  Railroad 
Administration  (FRA).  Department  of 
Transportation  (DOT). 
ACTION:  Announcement  of  Railroad 
Safety  Advisory  Committee  (RSAC) 
Working  Group  Activities. 

SUKMARY:  FRA  has  decided  to  begin 
publishing  regular  announcements  of 
RSAC  working  group  activities  and 
status  reports.  This  announcement 
constitutes  the  first  such  status  report. 
FOR  FURTHER  MFORMATION  CONTACT: 
Vicky  McCully.  FRA.  400  7th  Street, 
S.W.  Washington.  D.C.  20590,  (202) 
632-3330.  Grady  Cothen,  Deputy 
Associate  Administrator  for  Safety 
Standards  Program  Development,  FRA. 
400  7th  Street.  S.W.,  Washington,  D.C. 
20590,  (202)  632-3309,  or  Lisa  Irvine. 
Office  of  Chief  Counsel.  FRA,  400  7th 
Street,  S.W.,  Washington,  D.C.  20590, 
(202)632-3189. 

SUPPUEMENTARY  INFORMATION:  In  order  to 
ensure  that  all  concerned  persons  are 
aware  of  the  tasks  the  RSAC  is 
addressing,  and  to  enable  those  persons 
who  may  not  be  RSAC  or  working  group 
members  to  follow  progress  on  those 
tasks,  FRA  has  decided  to  begin 
publishing  regular  announcements  of 
RSAC  working  group  activities  and 
status  reports.  These  reports  will  be 
published  following  each  meeting  of  the 
full  RSAC,  which  currently  are  occuring 
on  a  quarterly  basis.  Accordingly,  this 
first  aimouncement  will  serve  to  inform 
the  public  of  the  status  of  each  of  the 
working  groups  created  under  the  RSAC 
since  its  creation  in  March  1996, 
whether  or  not  they  are  currently 
operative.  Hereafter,  these 
announcements  will  be  limited  to  the 
communication  of  current  working 
group  activities  only. 

The  Federal  Railroad  Administration 
("FRA")  has  presented  ten  (10)  tasks  to 
the  Railroad  Safety  Advisory  Committee 
("RSAC")  since  its  creation.  Working 
groups  have  been  established  to  execute 
all  ten  (10)  of  these  taslu.  A  few  of  the 
tasks  have  been  completed,  and 
recommendations  presented  to  the 
agency.  Only  one  task  has  had  to  be 
withdrawn  from  the  RSAC  due  to  the 
failure  of  the  parties  to  reach  consensus 
on  any  recommendations  to  the 
Administrator. 

Since  its  first  meeting  in  April  of 
1996.  the  RSAC  has  been  presented 


with,  and  accepted,  the  following  tasks 
(detailed  status  and  contact  information 
is  provided  for  each)  : 

•  ( 1 )  Reviewing  and  recommending 
revisions  to  the  regulations  governing 
Power  Brake  Systems  for  Freight 
Equipment  (49  CFR  Part  232)  (Task 
accepted  April  2,  1996.  Working 
Croup  established.  Ten  (10)  working 
group  meetings  held.  Eight  to  ten  (8- 
10)  separate  task  force  meetings  held. 
Task  withdrawn  June  24.  1997  due  to 
the  working  group  members'  inability 
to  reach  consensus); 

•  (2)  Reviewing  and  recommending 
revisions  to  the  Track  Safety 
Standards  (49  CFR  Part  213)  (Task 
accepted  April  2.  1996.  Working 
Group  established.  Six  meetings  held. 
Consensus  reached  on  recommended 
revisions.  NPRM  incorporating  these 
recommendations  published  in 
Federal  Register  on  7/3/97.  "Track 
Safety  Standards;Miscellaneou8 
Revisions."  62  FR  36138); 

•  (3)  Reviewing  and  recommending 
revisions  to  the  Radio  Standards  and 
Procedures  (49  CFR  Part  220)  (Task 
accepted  April  2.  1996.  Working 
Group  established.  Ten  (10)  meetings 
held.  Consensus  reached  on 
recommended  revisions.  NPRM 
incorporating  these  recommendations 
published  in  the  Federal  Register  on 
6/26/97.  "Railroad  Communications; 
Notice  of  Proposed  Rulemaking."  62 
FR  34544); 

•  (4)  Reviewing  the  appropriateness  of 
the  agency's  current  policy  regarding 
the  applicability  of  existing  and 
proposed  regulations  to  tourist, 
excursion,  scenic,  and  historic 
railroads  (Task  accepted  April  2, 
1996.  Working  Group  established. 
One  (1)  meeting  held.); 

•  (5)  Reviewing  and  recommending 
revisions  to  Steam  Locomotive 
Inspection  standards  (49  CFR  Part 
230)  (Tasked  to  existing  Tourist  and 
Historic  Working  Group  (THWG)  on 
July  24,  1996.  Six  (6)  Task  Force 
meetings  held.); 

•  (6)  Reviewing  and  recommending 
revisions  to  miscellaneous  aspects  of 
the  regulations  addressing  Locomotive 
Engineer  CertificaUon  (49  CFR  Part 
240}  (Task  accepted  October  31,  1996. 
Working  Group  established.  The 
working  group  has  met  6  times  since 
this  task  was  assigned,  and  plans  to 
next  meet  the  week  of  October  6, 
1997); 

•  (7)  Developing  On-Track  Equipment 
Safety  Standards  (new  regulation) 
(This  was  tasked  to  the  existing  Track 
Standards  Working  Group  on  October 
31 .  1996.  The  Task  Force  has  met  2 
times  since  this  task  was  assigned); 


•  (8)  Developing  Crashworthiness 
Specifications  to  promote  the  integrity 
of  the  locomotive  cab  in  accidents 
resulting  from  collisions.  (New 
regulation)  (Task  accepted  June  24, 
1997.  A  working  group  is  being 
established  to  bisgin  the  work  required 
to  execute  this  task); 

•  (9)  Evaluating  the  extent  to  which 
environmental,  sanitary,  and  other 
working  conditions  in  locomotive  cabs 
affect  the  crew's  health  and  the  safe 
operation  of  locomotives,  proposing 
standards  where  appropriate.  (New 
regulation)  (Task  accepted  June  24. 
1997.  A  working  group  is  being 
established  to  begin  the  work  required 
to  execute  this  task). 

•  (1 0)  Developing  Event  Recorder  Data 
Survivability  standards  (New 
regulation)  (Task  accepted  June  24, 
1997.  A  working  group  is  being 
established  to  begin  the  work  required 
to  execute  this  task). 

If  you  have  any  questions  about  any 
of  these  working  groups  please  refer  to 
the  following  list  of  FRA  contacts  who 
can  assist  you  with  questions  regarding 
any  of  the  above-listed  tasks: 

(1)  Power  Brake  Working  Group — 
Michael  Huntley  (202)  632-3366  or 
Thomas  Herrmaim  (202)  632-3178; 

(2)  TracJc  Safety  Standards  Working 
Group— A\  McDowell  (202)  632-3344 
or  Nancy  Lewis  (202)  632-3174; 

(3)  Radio  Communications  Working 
Group— Gene  Cox  (202)  632-3504  or 
Patti  Sun  (202)  632-3183; 

(4)  Tourist  and  Historic  Working 
Group— Grady  Cothen  (202)  632-3306 
or  Lisa  Levine  (202)  632-3189; 

(5)  Steam  Inspection  Standards  Task 
Force— George  Scerbc  (202)  632-3363 
or  Lisa  Levine  (202)  632-3189; 

(6)  Locomotive  Engineer  Certification 
Working  Group — John  Conklin  (202) 
632-3372  or  Alan  Nagler  (202)  632- 
3187; 

(7)  On-Track  Equipment  Safety 
Standards  Task  Force— Al  McDowell 
(202)  632-3344  or  Nancy  Lewis  (202) 
632-3174; 

(8)  Locomotive  Crashworthiness 
Working  Group — Michael  Huntley 
(202)  632-3366  or  Lisa  Levine  (202) 
632-3189; 

(9)  Locomotive  Crew  Working 
Conditions  Working  Group — Michael 
Huntley  (202)  632-3366  or  Christine 
Beyer (202) 632-3177;  and 

(10)  Event  Recorder  Data  Survivability 
Working  Group — Ron  Newman  (202) 
632-3365  or  Tom  Phemister  (202) 
632-3181. 

Please  refer  to  the  notice  published  in 
the  Federal  Register  on  March  11. 1996 


(61  F.R.  9740)  for  more  information 

about  the  RSAC. 

Donald  M.  Itzkoff, 

Deputy  Administrator. 

(FR  Doc.  97-20487  Filed  8-1-97;  8:45  am] 

BILUNO  CODE  4»t0-0e-P 

DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

[Docket  No.  R8PA-07-27O7;  Notice  1J 

Pipeline  Safety:  Liquefied  Natural  Gas 
Facilities  Petition  for  Waiver;  Applied 
LNQ  Technologies 

Applied  LNG  Technologies  (ALT)  has 
petitioned  the  Research  and  Special 
Programs  Administration  (RSPA)  for  a 
waiver  firom  compliance  with  certain 
provisions  of  49  CFR  part  193  for  its 
Needle  Mountain  Liquefied  Natxu^  Gas 
(LNG)  storage  and  truck  loading  facility 
at  Topock.  Arizona.  This  fiacility 
consists  of  two  50.000  gallon  LNG 
storage  tanks  and  a  truck  transfer 
system.  It  is  piped  to  a  liquefaction 
facility  owned  and  operated  by  a 
subsidiary  of  El  Paso  Natural  Gas.  A 
transmission  pipeline,  owned  by  El  Paso 
Natural  Gas  Company  supplies  Part  192 
regulated  gas  to  the  El  Paso  liquefaction 
facility.  ALT  alleges  that  an  extension  of 
Part  193  jurisdiction  to  the  Needle 
Mountain  LNG  storage  and  truck 
loading  facility  would  be  inconsistent 
with  the  language  of  Section 
193.2001(a).  Section  193.2001(a)  states 
"This  part  prescribes  safety  standards 
for  LNG  fecilities  used  in  the 
transportation  of  gas  by  pipeline  that  is 
subject  to  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  and  Part  192  of  this 
chapter".  ALT  states  that  the  Needle 
Mountain  LNG  storage  and  truck 
loading  facility  would  not  be 
transporting  natural  gas  by  pipeline. 
ALT  further  points  out  that  Section 
193.2001(b)(1)  states  "This  part  does  not 
apply  to  LNG  facilities  used  by  the 
ultimate  consumer  of  LNG  or  natural 
gas".  ALT  states  that  this  facility  would 
be  loading  LNG  into  tank  trucks  for 
delivery  to  commercial  and  industrial 
customers,  thus,  it  is  the  ultimate 
consumer  of  LNG.  Therefore.  ALT 
alleges  that  the  Needle  Mountain  LNG 
storage  and  loading  facility  is  non- 
jurisdictional. 

On  May  16,  1997.  the  RSPA  issued  an 
Interpretation  of  Part  193  as  it  applies  to 
the  Needle  Mountain  LNG  Storage  and 
truck  loading  facility.  LNG  storage  and 
truck  loading  facility  is  owned  and 
operated  by  Applied  LNG  Technology. 
Inc.  The  liquefaction  fecility  and  piping 
is  owned  and  operated  by  a  subsidiary 
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of  El  Paso  natural  gas.  However,  the 
land  on  which  the  storage  facility  sits  is 
owned  by  El  Paso  Natiiral  Gas.  In  that 
interpretation,  RSPA  stated  that 
regardless  of  who  owns  or  operates 
different  sections  of  an  LNG  facility,  it 
is  subject  to  Part  193  in  its  entirety.  Part 
193  encompasses  all  parts  of  an  LNG 
facility  from  the  point  at  which  it 
receives  gas  from  a  Part  192  r^ulated 
gas  transmission  pipeline  through  the 
liquefaction  process,  storage,  and 
transfer  into  a  motor  carrier  vehicle. 

ALT  now  requests  a  waiver  bom 
compliance  with  certain  sections  of  Part 
193  and  proposes  to  ensure  equivalent 
safety  through  compliance  with  the 
National  Fire  Protection  Association 
(NFPA)  standard  59A.  The  specific 
sections  of  Part  193  for  which  ALT 
seeks  a  waiver  are: 

(1)  Section  193.2173— Water  Removal: 
§  193.2173(a)  requires  that  except  for 
Class  1  systems,  impounding  systems 
must  have  sump  pimips  and  piping  over 
the  dike  to  remove  water  collecting  in 
the  sump  basin. 

NFPA  59A  section  2-2.2.7  requires 
either  sump  pumps  or  gravity  drainage 
for  water  removal,  provided  there  is 
means  to  prevent  the  escape  of  LNG  by 
way  of  the  drainage  system. 

ALT's  rationale  for  noncompliance: 
The  impoundment  area  in  this  facility 
drains  to  a  sump  basin.  A  sump  pump 
is  not  provided  due  to  the  arid  location. 
In  the  rare  event  of  rain  in  Topock,  AZ, 
ALT  does  not  expect  to  have  standing 
water  for  any  length  of  time. 

RSPA  would  agree  with  ALT  that  a 
sump  pump  and  piping  are  not 
necessary  at  this  LNG  facility  due  to  the 
arid  location  only  if  ALT  can 
demonstrate  that  there  would  be  no 
standing  water  (i.e.,  proving  ground  is 
permeable)  in  the  sump  for  any 
significant  period.  RSPA  proposes  to 
grant  the  waiver  from  §  193.2173  subject 
to  the  above  condition. 

(2)  Section  193.2209(b)(2)— 
Instrumentation  for  LNG  storage  tanks: 
For  LNG  tanks  with  capacity  of  70,000 
gallons  or  less,  §  193.2209(b)(2)  requires 
pressure  gages  and  recorders  with  high 
pressure  alarm. 

NFPA  59A  7-2.1  requires  only  a 
pressure  gage. 

ALT  does  not  believe  that  safety  has 
been  compromised  by  requiring  only  a 
pressure  gage,  because  any  high 
pressure  in  the  storage  tank  is  controlled 
by  a  recompressor  system  within  the 
"facility"  that  maintains  the  storage 
pressure  at  20  psig.  Any  failure  of  this 
system  places  the  entire  storage  facility 
in  a  "fail  safe"  (shut  down)  mode. 

RSPA  believes  that  recorders  (at  the 
storage  tank  site  and  possibly  at  the 
control  center)  and  a  high  pressure 


alarm  (at  the  control  center)  are 
essential  in  the  event  of  the  failure  of 
the  recompressor  system.  Although  the 
entire  storage  facility  will  be  placed  in 
a  shut  down  mode,  there  appears  to  be 
no  way  to  prevent  pressure  from 
increasing  in  the  LNG  storage  tank.  This 
is  especially  important  because  this 
LNG  storage  facility  will  be  an 
unattended  operation.  Therefore.  RSPA 
is  proposing  not  to  grant  a  waiver  from 
§  193.2209(b)(2). 

(3)  Section  193.2321(a)— 
Nondestructive  tests.  Circumferential 
butt  welds:  §  193.2321(a)  requires  that 
100  percent  of  circumferential  butt 
welded  pipe  joints  in  the  cryogenic 
piping  and  30  percent  of  circuimferential 
butt  welded  pipe  joints  in  the  non- 
cryogenic  piping  be  nondestructively 
tested. 

NFPA  59A  6-6.3.2  requires  all 
circiunferential  butt  welds  to  be 
nondestructively  tested,  except  that 
liquid  drain  and  vapor  vent  piping  with 
an  operating  pressure  that  produces  a 
hoop  stress  of  less  than  20  percent  of 
spyecified  minimum  yield  stress  (SMYS) 
need  not  be  nondestructively  tested, 
provided  it  has  been  inspected  visually 
in  accordance  with  the  American 
Society  of  Mechanical  Engineers 
(ASME)standard  B31.3,  Chemical  Plant 
and  Petroleum  Refinery  Piping,  344.2. 

RSPA  believes  that  safety  is  not 
compromised  and  is  considering 
granting  a  waiver  fixjm  §  193.2321(a)  for 
the  liquid  drain  and  vapor  vent  piping 
with  operating  pressures  that  produce 
hoop  stresses  of  less  than  20  percent 
SMYS,  if  that  piping  complies  with  the 
NFPA  59A  6-6.3.2. 

(4)  193.2321(e)— Nondestructive  tests. 
Circumferential  and  longitudinal  welds 
in  metal  shells  of  storage  tanks: 
§  193.2321(e)  requires  100  percent  of 
both  longitudinal  and  circumferential 
butt  welds  in  metal  shells  of  storage 
tanks  that  are  subject  to  cryogenic 
temperatures,  and  are  under  pressure,  to 
be  radiographically  tested. 

NFPA  59A  4-2.2.2  requires  welded 
construction  for  shell  in  accordance 
writh  the  ASME  Code  section  vm.  and 
shall  be  ASME-stamped  and  registered 
with  the  National  Board  of  Boiler  and 
Pressure  Vessels(NBBI) 

ALT's  rationale  for  requesting  a 
waiver  is  that  safety  in  this  case  is  not 
compromised  as  ALT  storage  tanks  are 
small,  shop  fabricated,  and  built  to 
ASME  Code.  ASME  Section  VIII  is  an 
accepted  standard  to  which  cryogenic 
pressure  vessels  are  built  all  over  the 
world. 

RSPA  agrees  that  safety  is  not 
compromised  by  waiving  the 
requirements  of  §  193.2321(e)  for 
smaller  pressure  vessels  (less  than 
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70,000  gallons)  which  are  designed  and 
built  to  ASME  Code  VIII  (greater  than  15 
psig).  Tanks  built  to  this  code  are  shop 
fabricated  under  strict  quality  control 
and  are  inspected  and  stamped  by  the 
Authorized  Inspectors  of  the  NBBI. 
Storage  tanks  at  the  ALT  LNG  facility 
are  built  to  ASME  code  Section  VIII  and 
have  a  capacity  of  50,000  gallons 
(relatively  small).  Therefore.  RSPA  is 
proposing  to  grant  the  waiver  from 
§193.2321(6). 

(5)  Sections  193.2329  (a)  and  (b)— 
Construction  Records:  §  193.2329(a) 
require  that  an  operator  shall  retain 
records  of  specifications,  procedures, 
and  drawings  consistent  with  this  part, 
and  §  193.2329(b)  requires  that  an 
operator  shall  retain  records  of  results  of 
tests,  inspections  and  quality  assurance 
program  required  by  this  subpart. 

ALT  requests  a  waiver  for  records  for 
design  and  manufacture  of  the  pressure 
vessels,  because  they  are  built  to  the 
ASME  code  as  referenced  in  NFPA  59A. 
ALT  would  comply  with  all  other 
record  keeping  requirements  in 
accordance  with  §§  193.2329  (a)  and  (b). 

RSPA  agrees  and  is  proposing  to  grant 
waiver  from  §§  193.2329  (a)  and  (b)  for 
those  parts  of  its  facility  where  ALT  has 
requested  and  has  been  granted  a 
waiver. 

(6)  Section  193.2431(c)— Vents: 

§  193.2431(c)  requires  that  venting  of 
natural  gas/vapor  under  operational 
control  which  could  produce  a 
hazardous  gas  atmosphere  must  be 
directed  to  a  flare  stack  or  heat 
exchanger. 

NFPA  59A  3-4.5  also  requires  safe 
discharge  of  boil-off  and  flash  gas  to  the 
atmosphere  or  into  a  closed  system. 
NFPA  10-12.4.4  requires  that  safety 
relief  valve  discharge  stacks  or  vents 
shall  discharge  directly  into  the 
atmosphere. 

ALT  is  requesting  a  waiver  from 
§  193.2431(c)  which  requires  flare 
stacks.  ALT's  reasons  for 
noncompliance  are  that  (i)  safety  relief 
valves  relieve  under  emergency 
conditions,  and  (ii)  there  will  be  no  boil- 
off  venting  at  this  facility  because  LNG 
storage  vessels  are  maintained  at  a 
storage  pressure  of  20  psi  by  a 
rocompressor  system. 

RSPA  agrees  that  at  this  LNG  facility 
recompressor  system  will  maintain  a 
pressure  of  20  psi  in  the  LNG  storage 
tanks.  Therefore,  no  continuous 
discharge  of  tx)il-off  to  atmosphere  is 
expected.  RSPA  believes  that  relief 
valves  discharge  only  under  emergency 
conditions.  Therefore,  it  is  safe  to 
discharge  them  to  the  atmosphere 
through  a  stack  without  flaring. 

Therefore,  RSPA  is  proposing  to  grant 
a  waiver  from  compliance  with 


§  193.2431(c).  as  long  as  relief  valves 
discharge  through  stacks  which  are 
higher  dian  surrounding  structures  at 
this  facility. 

(7)  Section  193.2817  (b)(2}— Fire 
Equipment:  %  193.2817(b)(2)  requires 
fire  control  equipment  and  supplies  to 
include  a  water  supply  and  associated 
delivery  system,  if  the  total  inventory  of 
LNG  is  70.000  gallons. 

NFPA  5«A  9-5.1  similarly  requires  a 
water  system  except  where  an 
evaluation  in  accordance  with  9-1.2 
indicates  the  use  of  water  is 
unnecessary  or  impractical.  Section  9- 
1.2  also  requires  evaluation  of  the 
methods  necessary  for  protection  of  the 
equipment  and  structures  from  the 
effects  of  fire  exposure. 

ALT  not  only  requests  a  waiver  from 
§  193.2817(b)(2),  but  also  takes  an 
exception  to  NFPA  59 A  9-5.1.  ALT's 
rationale  for  such  a  waiver  is  that  this 
facility  is  remotely  located,  generally 
unattended,  and  is  equipped  with  fire 
detection  sensors  which  will  annunciate 
fire  detection  to  the  control  center,  as 
well  as  initiate  a  facility  shutdown  to  a 
fail-safe  condition. 

RSPA  disagrees  with  ALT's  rationale 
that  water  is  unnecessary  and 
impractical  at  this  facility.  This  LNG 
facility  has  two  50.000  gallon  capacity 
storage  tanks,  processors,  liquefiers, 
compressors,  and  piping.  For  protection 
of  the  above  components  and  for 
controlling  unignited  leaks  and  spills, 
RSPA  believes  that  a  fire  protection 
water  system  is  necessary.  From  the 
information  available  to  RSPA,  it 
appears  that  providing  a  water  system  at 
this  facility  is  feasible.  Therefore,  RSPA 
is  not  proposing  to  grant  a  waiver  from 
8193.2817(b)(2). 

Except  for  the  sections  for  which 
RSPA  is  proposing  to  grant  a  waiver, 
this  LNG  facility  must  meet  all  the  other 
requirements  of  Part  193.  For  the 
sections  for  which  RSPA  proposes  to 
grant  a  waiver,  RSPA  believes  that  the 
granting  of  a  waiver  from  these 
requirements  would  not  be  inconsistent 
with  pipeline  safety,  as  long  as  ALT 
follows  alternative  provisions  in  the 
NFPA  59A. 

Interested  parties  are  invited  to 
comment  on  the  proposed  waiver  by 
submitting  in  duplicate  such  data, 
views,  or  arguments  as  they  may  desire. 
Comments  should  identify  the  Docket 
and  Notice  number,  and  should  be 
addressed  to  the  Docket  facility,  U.S. 
Department  of  Transportation.  Plaza 
401.  400  Seventh  Street  SW.. 
Washington.  DC  20590-0001. 

All  comments  received  before 
September  30.  1997.  will  be  considered 
before  final  action  is  taken.  Late  filed 
comments  will  be  considered  so  far  as 


practicable.  No  public  hearing  is 
contemplated,  but  one  may  be  held  at  a 
time  and  place  set  in  a  notice  in  the 
Federal  Register  if  requested  by  an 
interested  person  desiring  to  comment 
at  a  public  hearing  and  raising  a  genuine 
issue.  All  comments  and  other  docketed 
material  will  be  available  for  inspection 
and  copying  in  room  401  plaza  between 
the  hours  of  10:00  a.m.  and  5  p.m.. 
Monday  through  Friday,  except  federal 
holidays. 

Authority:  49  App.  U.S.C.  2002(h)  and 
2015;  and  49  CFR  1.53. 

luued  in  Washington,  D.C.  on  )uly  30, 
1997. 

Ceaar  Da  Leon, 

Deputy  Associate  Administrator  for  Pipeline 
Safety. 

|FR  Doc.  97-20468  Filed  8-1-97;  8:45  am) 
BiuJNQOOOC  4aio-ao-p 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Rnance  Docket  No.  33425] 

I  &  M  Rail  Link,  LLC— Trackage  Rights 
Exemption — The  Burlington  Northern 
and  Santa  Fe  Railway  Company 

The  Burlington  Northern  and  Santa  Fe 
Railway  Company  (BNSF)  will  agree  to 
grant  limited  overhead  trackage  rights  to 
I  &  M  Rail  Link.  LLC  (IMRL).  between 
milepost  429.7  in  the  vicinity  of 
Division  Street.  St.  Paul,  MN,  and 
milepost  11.6  in  the  vicinity  of  the 
Shoreham  Yard  Switch.  Minneapolis. 
MN.  The  trackage  includes  both  the 
route  between  the  above-referenced 
mileposts  via  BNSF's  St.  Paul  Sub- 
Division,  a  total  of  11.9  miles,  and  the 
route  between  those  same  mileposts  via 
BNSF's  Midway  Sub-Division,  a  total  of 
11.4  miles.  IMRL's  use  of  a  particular 
route  will  be  determined  by  BNSF. 

The  transaction  was  expected  to  be 
consummated  on  or  after  the  July  29, 
1997  effective  date  of  the  exemption. 

The  purpose  of  this  transaction,  in  the 
interest  of  operating  economies  and 
improving  service,  is  to  permit  IMRL  to 
handle  traffic  to  and  from  the  Soo  Line 
Railroad  Company's  Shoreham  Yard  at 
Mirmeapolis,  and  to  pick  up  and  deliver 
interchange  traffic  to  BNSF  at  either 
Dayton's  Bluff  or  Northtown  Yard. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rjght&—BN. 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry..  Inc. — Lease  and 
Operate.  360  ICC.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  conUins  false 
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or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C. 
10502(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33425,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit.  1925 
K  Street.  N.W.,  Washington,  DC  20423- 
0001  and  served  on:  H.  Gerry  Anderson, 
Weiner,  Brodsky,  Sidman  &  Kider,  P.C., 
1350  New  York  Avenue,  N.W.,  Suite 
800,  Washington,  DC  20005-4797. 

Decided:  July  28, 1997. 

By  the  Board.  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Vernon  A.  William*, 
Secretary. 
[FR  Doc.  97-20369  Filed  8-1-97;  8:45  am] 

BILiJNO  CODE  4915-00-P 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Thrift  Supervision 

[AC-19:  OT8  No.  3682] 

Citizens  Savings  Bank  of  Frankfort, 
Frankfort,  Indiana;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on  July  23. 
1997.  the  Director.  Corporate  Activities. 
Office  of  Thrift  Supervision,  or  her 
designee,  acting  pursuant  to  delegated 
authority,  approved  the  application  of 
Citizens  Savings  Bank  of  Frankfort. 
Frankfort.  Indiana,  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Dissemination  Branch.  Office  of 
Thrift  Supervision.  1700  G  Street.  N.W., 
Washington.  D.C.  20552,  and  the  Central 
Regional  Office.  Office  of  Thrift 
Supervision,  200  West  Madison  Street. 
Suite  1300,  Chicago,  Illinois  60606. 

Dated:  July  30,  1997. 


By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 

IFR  Doc.  97-20479  Filed  8-1-97;  8:45  am] 
BtLUNO  CODE  e72IM>1-M 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 
[AC-20;  OTS  No.  0800] 

Pioneer  Bank,  a  Federal  Savings  Bank, 
Baker  City,  Oregon;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on  July  23, 
1997,  the  Director,  Corporate  Activities, 
Office  of  Thrift  Supervision,  or  her 
designee,  acting  pursuant  to  delegated 
authority,  approved  the  application  of 
Pioneer  Baiik.  a  Federal  Savings  Bank, 
Baker  City,  Oregon,  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Dissemination  Branch,  Office  of 
Thrift  Supervision,  1700  G  Street,  N.W., 
Washington,  D.C.  20552,  and  the  West 
Regional  Office,  Office  of  Thrift 
Supervision,  Pacific  Telesis  Tower,  1 
Montgomery  Street,  Suite  400,  San 
Francisco,  California  94104. 

Dated:  July  30.  1997. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 

[FR  Doc.  97-20480  Filed  8-1-97;  8:45  am] 
BILLING  CODE  •72IM>1-M 

DEPARTMENT  OF  THE  TREASURY 

Ofnce  of  Thrift  Supervision 
[AC-21;  OTS  Nos.  H-2166  and  04347] 

RIverview,  M.H.C.,  Camas, 
Washington;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on  July  29. 
1997,  the  Director.  Corporate  Activities. 
Office  of  Thrift  Supervision,  or  her 
designee,  acting  pursuant  to  delegated 


authority,  approved  the  application  of 
Riverview.  M.H.C.,  Camas,  Washington, 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Dissemination  Branch,  Office  of  Thrift 
Supervision.  1700  G  Street,  NW., 
Washington.  DC  20552.  and  the  West 
Regional  Office.  Office  of  Thrift 
Supervision,  Pacific  Telesis  Tower.  1 
Montgomery  Street,  Suite  400.  San 
Francisco,  California  94104. 

Dated:  July  30, 1997. 

By  the  OfBce  of  Thrift  Supenrision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 

(FR  Doc.  97-?0481  Filed  8-1-97;  8:45  am) 
BILLINQ  CODE  e720-01-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

IAC-22;  OTS  No.  2173] 

Spring  Hill  Savings  Bank,  F.S.B.. 
Pittsburgh,  Pennsylvania;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on  July  28, 
1997,  the  Director,  Corporate  Activities, 
Office  of  Thrift  Supervision,  or  her 
designee,  acting  pursuant  to  delegated 
authority,  approved  the  application  of 
Spring  Hill  Savings  Bank,  F.S.B., 
Pittsburgh,  Pennsylvania,  to  convert  to 
the  stock  form  of  oi^ganization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Dissemination  Branch, 
Office  of  Thrift  Supervision.  1700  G 
Street.  NW.,  Washington.  DC  20552.  and 
the  Northeast  Regional  Office.  Office  of 
Thrift  Supervision,  10  Exchange  Place, 
18th  Floor,  Jersey  City,  New  Jersey 
07302. 

Dated:  July  30,  1997. 
By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 

Corporate  Secretary. 

(FR  Doc.  97-20482  Filed  8-1-97:  6:45  am] 

BILUNG  CODE  e720-01-M 


Monday 
August  4,  1997 


Part  II 


Department  of 
Education 


Individuals  With  Disabilities  Education 
Act;  Notice  Inviting  Applications  for  New 
Awards  for  Fiscal  Year  1998;  Notice 
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DEPARTMENT  OF  EDUCATION 

Individuals  With  DisabilltiM  Education 
Act;  Nottca  Inviting  Applications  for 
Naw  Awards  for  Rscal  Yaar  1998 

AGENCY:  Department  of  Education. 
ACTION:  Notice  inviting  applications  for 
new  awards  for  Tiscal  year  1998. 

SUMMARY:  On  June  4.  1997.  the  President 
signed  into  law  Pub.  L.  105-17.  the 
Individuals  with  Disabilities  Education 
Act  Amendments,  amending  the 
Individual  with  Disabilities  Education 
Act  (IDEAJ. 

This  notice  provides  closing  dates  and 
other  information  regarding  the 
transmittal  of  applications  for  fiscal  year 
1998  competitions  under  four  programs 
authorized  by  the  Individuals  with 
Disabilities  Education  Act  (the  Act.  as 
amended  by  the  1997  amendments).  The 
priorities  under  these  programs  are 
based  on  the  statutory  provisions  in  the 
Act  or  on  previously  published 
priorities,  as  indicated  in  each  priority. 
Only  changes  authorized  by  the  1997 
Amendments  to  IDEA  were  made  to 
priorities  previously  published.  For 
example,  the  Act  no  longer  refers  to 
"youth  with  disabilities".  "Youth  with 
disabilities"  is  no  longer  distinguished 
from  "children  with  disabilities"  under 
the  Act;  therefore,  all  references  to 
"youth  with  disabilities"  have  been 
deleted  from  the  priorities.  Also,  the 
types  of  entities  eligible  to  apply  for 
grants  under  these  programs  have  been 
changed  where  necessary  to  reflect 
changes  in  the  Act. 

This  notice  supports  the  National 
Education  Goals  by  improving 
understanding  of  how  to  enable 
children  with  disabilities  to  reach 
higher  levels  of  academic  achievement. 

Note:  The  Department  of  Education  is  not 
bound  by  any  estimates  in  this  notice. 

Research  and  Innovabon  To  Improre 
Services  and  Results  for  Children  With 
Disabilities  (CFDA  No.  M.023) 

Purpose  of  Program:  To  produce,  and 
advance  the  use  of,  knowledge  to  (1) 
improve  services  provided  under  the 
Act.  including  the  practices  of 
professionals  and  others  involved  in 
providing  those  services  to  children 
with  disabilities;  and  (2)  improve 
educational  and  early  intervention 
results  for  infants,  toddlers,  and 
children  with  disabilities. 

Eligible  Applicants:  Stale  and  local 
educational  agencies;  institutions  of 
higher  education;  other  public  agencies: 
private  nonproflt  organizations:  outlying 
areas;  freely  essociated  States;  and 
Indian  tribes  or  tribal  organizations. 

Applicable  Regulations:  (a)  The 
Education  Department  General 


Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75.  76.  77.  80.  81.  82. 
85.  and  86;  and  (b)  The  selection  criteria 
included  in  regulations  in  34  CFR 
324.31. 

Nole:  The  regulations  in  34  CFR  part  86 
apply  to  ioKtitutions  of  higher  education 
only. 

Priorities:  Under  sections  661(e)(2) 
and  672  of  the  Act  and  34  CFR 
75.105(c)(3).  the  Secretary  gives  an 
absolute  preference  to  applications  that 
meet  the  following  priorities.  The 
Secretary  funds  under  these 
competitions  only  those  applications 
that  meet  these  absolute  priorities: 

Absolute  Priority  1 — Field-Initiated 
Research  Projects  (84.023C).  This 
statutory  priority  provides  support  for  a 
wide  range  of  field-initiated  research 
projects  that  support  innovation, 
development,  exchange,  and  use  of 
advancements  in  knowledge  and 
practice  designed  to  contribute  to  the 
improvement  of  early  intervention, 
instruction  and  learning  of  infants, 
toddlers,  and  children  with  disabilities 
as  described  in  section  672  of  the  Act. 

Applicants  and  resulting  projects 
must  involve  individuals  with 
disabilities  or  parents  of  individuals 
with  disabilities  in  planning, 
implementing,  and  evaluating  the 
project.  (See  section  661(f)(1)(A)  of  the 
Act). 

A  project  must  budget  for  a  trip  to 
Washington,  DC.  for  the  annual  two-day 
Research  Project  Directors'  meeting. 

Invitational  Priorities 

Within  Absolute  Priority  1  the 
Secretary  is  particularly  interested  in 
applications  that  meet  one  or  more  of 
the  following  invitational  priorities. 
However,  under  34  CFR  75.105(c)(1)  an 
application  that  meets  one  or  more  of 
these  invitational  priorities  does  not 
receive  competitive  or  absolute 
preference  over  other  applications: 

(1)  Projects  to  address  the  specific 
problems  of  over-identification  and 
under- identification  of  children  with 
disabilities.  (See  section  672(a)(3)  of  the 
Act). 

(2)  Projects  to  develop  and  implement 
effective  strategies  for  addressing 
inappropriate  behavior  of  students  with 
disabilities  in  schools,  including 
strategies  to  prevent  children  with 
emotional  and  behavioral  problems 
from  developing  emotional  disturbances 
that  require  the  provision  of  special 
education  and  related  services.  (See 
section  672(a)(4)  of  the  Act). 

(3)  Projects  studying  and  promoting 
improved  aligmnont  and  compatibility 
of  general  and  special  education  reforms 
concerned  with  curricular  and 


instructional  reform,  evaluation  and 
accountability  of  those  reforms,  and 
administrative  procedures.  (See  section 
672(b)(2)(D)  of  the  Act). 

(4)  P'rojects  that  advance  knowledge 
about  the  coordination  of  education 
with  health  and  social  services.  (See 
secUon  672(b)(2)(G)  of  the  Act). 

Project  Period:  The  majority  of 
projects  will  be  funded  for  up  to  36 
months.  Only  in  exceptional 
circumstances — such  as  research 
questions  that  require  repeated 
measurement  within  a  longitudinal 
design — will  projects  be  funded  for 
more  than  36  months,  up  to  a  maximum 
of  60  months. 

Maximum  Award:  The  Secretary 
rejects  and  does  not  consider  an 
application  that  proposes  a  budget 
exceeding  $180,000  for  any  single 
budget  period  of  12  months.  However, 
because  of  budgetary  considerations 
contingent  upon  congressional  action, 
the  Secretary  may  change  the  maximum 
amount  through  a  notice  published  in 
the  Feileral  Register. 

Page  Limits:  The  applicant  must  limit 
the  Part  III  of  its  application — 
Application  Narrative,  to  no  more  than 
50  double-spaced  8  V2  x  11"  pages  (on 
one  side  only)  with  one  inch  margins 
(top,  bottom,  and  sides).  Please  refer  to 
the  "Page  Limit  Requirements  for  All 
Applications"  section  of  this  noticepfor 
more  specific  information  on  this  page 
limit  requirement. 

Absolute  Priority  2 — Student-Initiated 
Research  Projects  (84.023B).  This 
absolute  priority  was  published  in  the 
Federal  Register  on  November  21,  1994 
(59  FR  60054). 

This  priority  provides  support  for 
short-term  (up  to  12  months) 
postsecondary  student-initiated  research 
projects  focusing  on  special  education 
and  related  services  for  children  with 
disabilities  and  early  intervention 
services  for  infants  and  toddlers, 
consistent  with  the  purposes  of  the 
program,  as  described  in  section  672  of 
the  Act. 

Projects  must — 

(1)  Develop  research  skills  in 
postsecondary  students;  and 

(2)  Include  a  principal  investigator 
who  serves  as  a  mentor  to  the  student 
researcher  while  the  project  is  carried 
out  by  the  student. 

A  project  must  budget  for  a  trip  to 
Washington,  IX!  for  the  annual  two-day 
Research  Project  Directors'  meeting. 

Applicants  and  resulting  projects 
must  involve  individuals  with 
disabilities  or  parents  of  individuals 
with  disabilities  in  planning, 
implementing,  and  evaluating  the 
project.  (See  section  661(0(1)(A)  of  the 
Act). 
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Project  Period:  Up  to  12  months. 

Maximum  Award:  The  Secretary 
rejects  and  does  not  consider  an 
application  that  proposes  a  budget 
exceeding  $20,000  for  the  entire  project 
period.  However,  because  of  budgetary 
considerations  contingent  upon 
congressional  action,  the  Secretary  may 
change  the  maximum  amount  through  a 
notice  published  in  the  Federal 
Register. 

Page  Limits:  The  applicant  must  limit 
Part  III  of  its  application — Application 
Narrative,  to  no  more  than  25  double- 
spaced  8V2  X  11"  pages  (on  one  side 
only)  with  one  inch  margins  (top. 
bottom,  and  sides).  Please  refer  to  the 
"Page  Limit  Requirements  for  All 
Applications"  section  of  this  notice  for 
more  specific  information  on  this  page 
limit  requirement. 

Absolute  Priority  3 — Initial  Career 
Awards  (84.023N).  This  absolute 
priority  was  published  in  the  Federal 
Recister  on  March  5.  1996  (61  FR  8810). 

Background:  There  is  a  need  to  enable 
individuals  in  the  initial  phases  of  their 
careers  to  initiate  and  develop 
promising  lines  of  research  that  would 
improve  early  intervention  services  for 
in&nts  and  toddlers,  and  special 
education  and  related  services  for 
children  with  disabilities.  Support  for 
research  activities  among  individuals  in 
the  initial  phases  of  their  careers  is 
intended  to  develop  the  capacity  of  the 
special  education  research  community. 
This  priority  would  address  the 
additional  need  to  provide  support  for 
a  broad  range  of  field-initiated  research 
projects — focusing  on  the  special 
education  and  related  services  for 
children  with  disabilities  and  early 
intervention  for  infants  and  toddlers — 
consistent  with  the  purpose  of  the 
program  as  described  in  section  672  of 
the  Act. 

Priority:  The  Secretary  establishes  an 
absolute  priority  for  the  purpose  of 
awarding  grants  to  eligible  applicants 
for  the  support  of  individuals  in  the 
initial  phases  of  their  careers  to  initiate 
and  develop  promising  lines  of  research 
consistent  with  the  purposes  of  the 
program.  For  purposes  of  this  priority, 
the  initial  phase  of  an  individuals  career 
is  considered  to  be  the  first  three  years 
after  completing  a  doctoral  program  and 
graduating  (e.g.,  for  fiscal  year  1998 
awards,  projects  may  support 
individuals  who  completed  a  doctoral 
program  and  graduated  no  earlier  than 
the  1994-95  academic  year). 

Projects  must — 

(a)  Pursue  a  line  of  inquiry  that 
reflects  a  programmatic  strand  of 
research  emanating  either  from  theory 
or  a  conceptual  framework.  The  line  of 
research  must  be  evidenced  by  a  series 


of  related  questions  that  establish 
directions  for  designing  future  studies 
extending  beyond  the  support  of  this 
award.  The  project  is  not  intended  to 
represent  all  inquiry  related  to  the 
particular  theory  or  conceptual 
framework;  rather,  it  is  expected  to 
initiate  a  new  line  or  advance  an 
existing  one; 

(b)  In  addition  to  involving 
individuals  with  disabilities  or  parents 
of  individuals  with  disabilities  in 
planning,  implementing,  and  evaluating 
the  project,  as  required  by  the  Act, 
include,  in  its  design  and  conduct, 
sustained  involvement  with  nationally 
recognized  experts  having  substantive 
or  methodological  knowledge  and 
expertise  relevant  to  the  proposed 
research.  Experts  do  not  have  to  be  at 
the  same  institution  or  agency  at  which 
the  project  is  located,  but  the  interaction 
must  be  sufficient  to  develop  the 
capacity  of  the  researcher  to  pursue 
effectively  the  research  into  mid-career 
activities.  At  least  50  percent  of  the 
researcher's  time  must  be  devoted  to  the 
project; 

(c)  Prepare  its  procedures,  findings, 
and  conclusions  in  a  manner  that 
informs  other  interested  researchers  and 
is  useful  for  advancing  professional 
practice  or  improving  programs  and 
services  to  in&nts,  toddlers,  and 
children  with  disabilities  and  their 
families;  and 

(d)  Disseminate  project  procedures, 
findings,  and  conclusions  to  appropriate 
research  institutes  and  technical 
assistance  providers. 

A  project's  budget  must  include  funds 
to  attend  the  two-day  Research  Project 
Directors'  meeting  to  be  held  in 
Washington.  DC  each  year  of  the  project. 

Applicants  and  resulting  projects 
must  involve  individuals  with 
disabilities  or  parents  of  individuals 
with  disabilities  in  planning, 
implementing,  and  evaluating  the 
project.  (See  section  661(f)(1)(A)  of  the 
Act). 

Project  Period:  Up  to  36  months. 

Maximum  Award:  The  Secretary 
rejects  and  does  not  consider  an 
application  that  proposes  a  budget 
exceeding  $75,000  for  any  single  budget 
period  of  12  months.  However,  because 
of  budgetary  considerations  contingent 
upon  congressional  action,  the  Secretary 
may  change  the  maximum  amoimt 
through  a  notice  published  in  the 
Federal  Register. 

Page  Limits:  The  applicant  must  limit 
Part  III  of  its  application — Application 
Narrative,  to  no  more  than  30  double- 
spaced  8V2X  11"  pages  (on  one  side 
only)  with  one  inch  margins  (top, 
bottom,  and  sides).  Please  refer  to  the 
"Page  Limit  Requirements  for  All 


Applications"  section  of  this  notice  for 
more  specific  information  on  this  page 
limit  requirement. 

Program  Authority:  Section  672  of  the 
Act. 

Personnel  Preparation  To  Improve 
Services  and  Results  for  Children  With 
Disabilities  (CFDA  No.  84.029) 

Purpose  Of  Program:  The  purposes  of 
this  program  are  to  (1)  help  address 
State-identified  needs  for  qualified 
pereonnel  in  special  education,  related 
services,  early  intervention,  and  regular 
education,  to  work  with  children  with 
disabilities;  and  (2)  to  ensure  that  those 
personnel  have  the  skills  and 
knowledge,  derived  from  practices  tbat 
have  been  determined,  through  research 
and  experience,  to  be  successful,  that 
are  needed  to  serve  those  children. 

Eligible  Applicants:  Institutions  of 
higher  education  and  private  nonprofit 
organizations. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EEX^AR)  in 
34  CFR  parts  74.  75,  77,  79,  80,  81,  82. 
85,  and  86;  (b)  The  selection  criteria 
included  in  regulations  in  34  CFR 
318.22;  and  (c)  34  CFR  318.31-33. 

Note:  The  regulations  in  34  CFR  part  86 
apply  to  institutions  of  higher  education 
only. 

Priorities:  Under  section  661(e)(2)  and 
673  of  the  Act  and  34  CFR  75.105(c)(3). 
the  Secretary  gives  an  absolute 
preference  to  applications  that  meet  the 
following  priorities.  The  Secretary  funds 
under  these  competitions  only  those 
applications  that  meet  these  al>solute 
priorities: 

Absolute  Priority  1— Preparation  of 
Special  Education,  Related  Services, 
and  Early  Intervention  Personnel  to 
Serve  Infants,  Toddlers,  and  (Mldren 
with  Low-Incidence  Disabilities 
(84.029A).  This  absolute  priority  was 
published  in  the  Federal  Register  on 
May  9, 1996  (61  FR  21230). 

Background:  The  national  demand  for 
educational,  related  services,  and  early 
intervention  personnel  to  serve  infants, 
toddlers,  and  children  with  low- 
incidence  disabilities  exceeds  available 
supply.  However,  because  of  the  small 
number  of  these  personnel  needed  in 
each  State,  institutions  of  higher 
education  and  individual  States  are 
reluctant  to  support  the  needed 
professional  development  programs.  Of 
the  programs  that  are  available,  not  all 
are  producing  graduates  with  the 
prerequisite  skills  needed  to  meet  the 
needs  of  the  low-incidence  disability 
population.  Federal  support  is  required 
to  ensure  an  adequate  supply  of 
personnel  to  serve  children  with  low- 
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incidence  disabilities  and  to  improve 
the  quality  of  appropriate  training 
programs  so  that  graduates  possess 
necessary  prerequisite  skills. 

Priority:  The  Secretary  establishes  an 
absolute  priority  to  support  projects  that 
increase  the  number  and  quality  of 
personnel  to  serve  children  with  low- 
incidence  disabilities.  This  priority 
supports  projects  that  provide 
preservice  preparation  of  special 
educators,  early  intervention  personnel, 
and  related  services  personnel  at  the 
associate,  baccalaureate,  master's,  or 
specialist  level. 

The  term  "low-incidence  disability" 
means  a  visual  or  hearing  impairment, 
or  simultaneous  visual  and  hearing 
impairments,  a  significant  cognitive 
impairment,  or  any  impairment  for 
which  a  small  number  of  personnel  with 
highly  specialized  skills  and  knowledge 
are  needed  in  order  for  children  with 
that  impairment  to  receive  early 
intervention  services  or  a  free 
appropriate  public  education. 

Applicants  may  propose  to  prepare 
one  or  more  of  the  following  types  of 
personnel: 

( 1 )  Special  educators  including  early 
childhood,  speech  and  language, 
adapted  physical  education,  and 
assistive  technology  personnel; 

(2)  Related  services  personnel  who 
provide  developmental,  corrective,  and 
other  supportive  services  that  assist 
children  with  low- incidence  disabilities 
to  benefit  from  special  education.  Both 
comprehensive  programs  and  specialty 
components  within  a  broader  discipline 
that  prepares  personnel  for  work  with 
the  low-incidence  population  may  be 
supported;  or, 

(3)  Early  intervention  personnel  who 
serve  children  birth  through  age  2  with 
low-incidence  disabilities  and  their 
families.  Early  intervention  personnel 
include  persons  prepared  to  provide 
training  for,  or  be  consultants  to,  service 
providers  and  case  managers. 

The  Secretary  particularly  encourages 
projects  that  address  the  needs  of  more 
than  one  State,  provide  multi- 
disciplinary  training,  and  include 
collaboration  among  several  institutions 
and  between  training  institutions  and 
public  schools.  In  addition,  projects  that 
foster  successful  coordination  between 
special  education  and  regular  education 
professional  development  programs  to 
meet  the  needs  of  children  with  low- 
incidence  disabilities  in  inclusive 
settings  are  encouraged. 

Applicants  and  resulting  projects 
must  involve  individuals  with 
disabilities  or  parents  of  individuals 
with  disabilities  in  planning, 
implementing,  and  evaluating  the 


project.  (See  section  661(f)(1)(A)  of  the 
Act). 

To  be  considered  for  an  award  an 
applicant  must  satisfy  the  following 
requirements  contained  in  section 
673(f)-{h)  of  the  Act— 

(a)  Demonstrate,  with  letters  from  one 
or  more  States  that  the  project  proposes 
to  serve,  that  States  need  personnel  in 
the  area  or  areas  in  which  the  applicant 
proposes  to  provide  preparation,  as 
identified  in  the  State's  comprehensive 
system  of  persoimel  development 
(CSPD)  under  Parts  B  and  C  of  the  Act; 

(b)  Demonstrate  that  it  has  engaged  in 
a  cooperative  effort  with  one  or  more 
State  educational  agencies  to  plan,  carry 
out,  and  monitor  the  project; 

(c)  Provide  letters  from  one  or  more 
States  stating  that  they  intend  to  accept 
successful  completion  of  the  proposed 
personnel  preparation  program  as 
meeting  State  personnel  standards  for 
serving  children  with  disabilities  or 
serving  infants  and  toddlers  with 
disabilities; 

(d)  Meet  State  and  professionally- 
recognized  standards  for  the  preparation 
of  special  education  and  related  services 
personnel  (See  section  673(g)(2)  of  the 
Act);  and 

(e)  Ensure  that  individuals  who 
receive  a  scholarship  under  the 
proposed  project  will  subsequently 
provide  special  education  and  related 
services  to  children  with  disabilities  for 
a  period  of  two  years  for  every  year  for 
which  assistance  was  received  or  repay 
all  or  part  of  the  cost  of  that  assistance, 
in  accordance  with  regulations  to  be 
issued  by  the  Secretary. 

The  application  requirement 
described  in  paragraph  (e)  is  required  by 
secUon  673(h)(1)  of  the  Act  (20  U.S.C. 
1474(h)(1)).  Because  this  provision  was 
added  to  the  Act  during  the  recent 
reauthorization,  the  Secretary  has  not 
had  the  opportunity  to  promulgate 
regulations,  but  exp>ects  to  do  so  before 
grant  awards  are  made.  In  order  for  an 
applicant  to  provide  the  assurances 
required  by  statute,  the  applicant  must, 
at  a  minimum,  describe: 

(1)  How  it  will  notify  trainees  of  the 
work  or  repay  requirement;  and  (2)  How 
it  will  notify  trainees  when  the 
regulations  are  finalized.  The  Secretary 
encourages  applicants  to  award  stipends 
and  scholarships  that  last  at  least  for 
one-year.  By  having  at  least  one-year 
stipends  and  scholarships,  it  would  be 
less  likely  that  any  trainee  would  enter 
work  or  repay  status  before  the 
regulations  are  in  effect. 

Each  project  funded  under  this 
absolute  priority  must — 

(a)  Prepare  personnel  to  address  the 
specialized  needs  of  children  with  low- 


incidence  disabilities  from  different 
cultural  and  language  backgrounds; 

(b)  Incorporate  best  practices  in  the 
design  of  the  program  and  the  cu.  ricula; 

(cjlncorporate  curricula  that  focus  on 
improving  results  for  children  with  low- 
incidence  disabilities; 

(d)  Promote  high  expectations  for 
students  with  low-incidence  disabilities 
and  foster  access  to  the  general 
curriculum  in  the  regular  classroom, 
wherever  appropriate;  and 

(e)  Develop  linkages  with  Education 
Department  technical  assistance 
providers  to  communicate  information 
on  program  models  used  and  program 
effectiveness; 

(f)  If  the  project  prepares  personnel  to 
provide  services  to  visually  impaired  or 
blind  children  that  can  be  appropriately 
provided  in  Braille,  prepare  those 
individuals  to  provide  those  services  in 
Braille  (See  section  673(b)(5)  of  the  Act); 

Under  this  absolute  priority,  the 
Secretary  plans  to  award  approximately: 

•  55  percent  of  the  availaole  funds  for 
projects  that  support  careers  in  special 
education,  including  early  childhood 
educators; 

•  30  percent  of  the  available  funds  for 
projects  that  support  careers  in  related 
services;  and 

•  15  percent  of  the  available  funds  for 
projects  that  support  careers  in  early 
intervention. 

A  project's  budget  must  include  fiinds 
to  attend  a  two-day  Project  Director's 
meeting  to  be  held  in  Washington.  D.C. 
each  year  of  the  project. 

Competitive  Priority 

Within  this  absolute  priority,  the 
Secretary  under  34  CFR  75.105(c)(2)(ii), 
and  section  673(g)(3)(B)  of  the  Act  will 
select  an  application  firom  an  institution 
of  higher  education  that  is  successfully 
recruiting  and  preparing  individuals 
with  disabilities  and  individuals  from 
groups  that  are  underrepresented  in  the 
profession  for  which  they  are  preparing 
individuals  over  an  application  of 
comparable  merit  that  does  not  meet  the 
priority. 

Project  Period:  Up  to  36  months. 

Maximum  Awara:  The  Secretary 
rejects  and  does  not  consider  an 
application  that  proposes  a  budget 
exceeding  $300,000  for  any  single 
budget  period  of  12  months.  However, 
because  of  budgetary  considerations 
contingent  upon  congressional  action, 
the  Secretary  may  change  the  maximum 
amount  through  a  notice  published  in 
the  Federal  Register. 

Page  Limits:  The  applicant  must  limit 
Part  III  of  its  application — Application 
Narrative,  to  no  more  than  40  double- 
spaced  8'/i  X  11"  pages  (on  one  side 
only)  with  one  inch  margins  (top. 
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bottom,  and  sides).  Please  refer  to  the 
"Page  Limit  Requirements  for  All 
Applications"  section  of  this  notice  for 
more  specific  information  on  this  page 
limit  requirement. 

Absolute  Priority  2 — Preparation  of 
Leadership  Personnel  (84.029D). 

This  statutory  priority  supports 
projects  that  support  leadership 
activities  such  as:  (a)  Preparing 
personnel  at  the  advanced  graduate, 
doctoral,  and  postdoctoral  levels  of 
training  to  administer,  enhance,  or 
provide  services  for  children  with 
disabilities;  or  (b)  providing 
interdisciplinary  training ior  various 
types  of  leadenhip  personnel,  including 
teacher  preparation  faculty, 
administrators,  researchers,  supervisors, 
principals,  and  other  pereons  whose 
work  affects  early  intervention, 
educational,  and  transitional  services 
for  children  with  disabilities. 

To  be  considered  for  an  award,  an 
applicant  must  satisfy  the  following 
requirements  contained  in  section  673 
(fHh)oftheAct— 

(a)  Demonstrate,  with  letters  from  one 
or  more  States  that  the  project  proposes 
to  serve,  that  States  neeid  peraoimel  in 
the  area  or  areas  in  which  the  applicant 
proposes  to  provide  preparation,  as 
identified  in  the  State's  comprehensive 
system  of  personnel  development  under 
Parts  B  and  C  of  the  Act,  if  the  purpose 
of  the  project  is  to  assist  personnel  in 
obtaining  a  degree; 

(b)  Demonstrate  that  it  has  engaged  in 
a  cooperative  effort  with  one  or  more 
State  educational  agencies  to  plan,  carry 
out,  and  monitor  the  project; 

(c)  Meet  State  and  professionally- 
recognized  standards  for  the  preparation 
of  special  education  and  related  services 
personnel,  if  the  purpose  of  the  project 
is  to  assist  personnel  in  obtaining  a 
decree;  and 

(d)  Ensure  that  individuals  who 
receive  a  scholarship  under  the 
proposed  project  will  subsequently 
perform  work  related  to  their 
preparation  for  a  period  of  two  years  for 
every  year  for  which  assistance  was 
received  or  repay  all  or  part  of  the  cost 
of  that  assistance,  in  accordance  with 
regulations  to  be  issued  by  the 
Secretary. 

The  application  requirement 
described  in  paragraph  (d)  is  required 
by  section  673(h)(2)  of  the  Act  (20 
U.S.C.  1474(h)(2)).  Because  this 
provision  was  added  to  the  Act  during 
the  recent  reauthorization,  the  Secretary 
has  not  had  the  opportunity  to 
promulgate  regulations,  but  expects  to 
do  so  before  grant  awards  are  made.  In 
order  for  an  applicant  to  provide  the 
assurances  required  by  statute,  the 
applicant  must,  at  a  minimum,  describe: 


(l)  How  it  will  notify  trainees  of  the 
work  or  repay  requirement;  and  (2)  How 
it  will  notify  trainees  when  the 
regulations  are  finalized.  The  Secretary 
encourages  applicants  to  award  stipends 
and  scholarships  that  last  at  least  for 
one-year.  By  having  at  least  one  year 
stipends  and  scholarships,  it  would  be 
less  likely  that  any  trainee  would  enter 
work  or  repay  status  before  the 
regulations  are  in  effect. 

Applicants  and  resulting  projects 
must  involve  individuals  with 
disabilities  or  parents  of  individuals 
with  disabilities  in  planning, 
implementing,  and  evaluating  the 
project,  (See  section  661(f)(1)(A)  of  the 
Act). 

A  project's  budget  must  include  funds 
to  attend  a  two-day  Project  Director's 
meeting  to  be  held  in  Washington,  DC 
each  year  of  the  project. 

Invitational  Priorities 

Within  Absolute  Priority  2  the 
Secretary  is  particularly  interested  in 
applications  that  meet  one  or  more  of 
the  following  invitational  priorities. 
However,  under  34  CFR  75.105(c)(1)  an 
application  that  meets  one  or  more  of 
these  invitational  priorities  does  not 
receive  competitive  or  absolute 
preference  over  other  applications: 

(a)  Projects  designed  to  foster 
successful  coordination  between  special 
education  and  regular  education 
teachers,  administrators,  related  services 
persoimel,  infant  intervention 
specialists,  and  parents. 

(b)  Projects  that  coordinate  their 
professional  development  programs  for 
regular  and  special  education  personnel. 

(c)  Projects  that  include  recruitment 
of  leadership  penonnel  from  groups 
that  are  underrepresented,  including 
individuals  with  disabilities,  in 
educational  leadership  positions. 

Project  Period:  Up  to  48  months. 

Maxim uiTi  Award:  The  Secretary 
rejects  and  does  not  consider  an 
application  that  proposes  a  budget 
exceeding  $225,000  for  any  single 
budget  period  of  12  months.  However, 
because  of  budgetary  considerations 
contingent  upon  congressional  action, 
the  Secretary  may  change  the  maximum 
amount  through  a  notice  published  in 
the  Federal  Register. 

Page  Limits:  The  applicant  must  limit 
Part  in  of  its  application — Application 
Narrative,  to  no  more  than  40  double- 
spaced  8V2XII"  pages  (on  one  side  only) 
with  one  inch  margins  (top,  bottom,  and 
sides).  Please  refer  to  the  "Page  Limit 
Requirements  for  All  Applications" 
section  of  this  notice  for  more  specific 
information  on  this  page  limit 
requirement. 


Absolute  Priority  3 —  Preparation  of 
Personnel  in  Minority  Institutions 
(84.029E). 

This  statutory  priority  supports 
awards  to  institutions  of  higher 
education  whose  minority  student 
enrollment  is  at  least  25  percent, 
including  Historically  BUck  Colleges 
and  Universities,  for  the  purposes  of 
preparing  persoimel  to  work  with 
children  with  disabilities.  Awards  must 
be  made  consistent  with  the  objectives 
in  section  673(a)  of  the  Act. 

To  be  considraed  for  an  award,  an 
applicant  must  satisfy  the  following 
requirements  contained  in  section  673 
(f)-{h)  of  the  Act— 

(a)  Demonstrate,  with  letters  from  one 
or  more  States  that  the  project  proposes 
to  serve,  that  States  need  personnel  in 
the  area  or  areas  in  which  the  applicant 
proposes  to  provide  preparation,  as 
identified  in  the  State's  comprehensive 
system  of  personnel  development  under 
Parts  B  and  C  of  the  Act. 

(b)  Demonstrate  that  it  has  engaged  in 
a  cooperative  effort  with  one  or  more 
State  educational  agencies  to  plan,  carry 
out.  and  monitor  the  project; 

(c)  Provide  letters  from  one  or  more 
States  stating  that  they  intend  to  accept 
successful  completion  of  the  proposed 
personnel  preparation  program  as 
meeting  State  personnel  standards  for 
serving  children  with  disabilities  or 
serving  infants  and  toddlers  with 
disabilities; 

(d)  Meet  State  and  professionally- 
recognized  standards  for  the  preparation 
of  special  education  and  related  services 
personnel;  and 

(e)  Ensure  that  individuals  who 
receive  a  scholarship  under  the 
proposed  project  will  subsequently 
provide  special  education  and  related 
services  to  children  with  disabilities  for 
a  period  of  two  years  for  every  year  for 
which  assistance  was  received  or  repay 
all  or  part  of  the  cost  of  that  assistance, 
in  accordance  with  regulations  to  be 
issued  by  the  Secretary. 

The  application  requirement 
described  in  paragraph  (e)  is  required  by 
section  673(h)(1)  of  the  Act  (20  U.S.C. 
1474(h)(1)).  Because  this  provision  was 
added  to  the  Act  during  the  recent 
reauthorization,  the  Secretary  has  not 
had  the  opportunity  to  promulgate 
regulations,  but  expects  to  do  so  before 
grant  awards  are  made.  In  order  for  an 
applicant  to  provide  the  assurances 
required  by  statute,  the  applicant  must, 
at  a  minimum,  describe:  (1)  How  it  will 
notify  trainees  of  the  work  or  repay 
requirement;  and  (2)  How  it  will  notify 
trainees  when  the  regulations  are 
finalized.  The  Secretary  encourages 
applicants  to  award  stipends  and 
scholarships  that  last  at  least  for  one- 
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year.  By  having  at  least  one-year 
stipends  and  scholarships,  it  would  be 
less  likely  that  any  trainee  would  enter 
work  or  repay  status  before  the 
regulations  are  in  effect. 

Applicants  and  resulting  projects 
must  involve  individuals  with 
disabilities  or  parents  of  individuals 
with  disabilities  in  planning, 
implementing,  and  evaluating  the 
project.  See  section  661(f)(1)(A)  of  the 
Act). 

A  project's  budget  must  include  funds 
to  attend  a  two-day  Project  Directors' 
meeting  to  be  held  in  Washington,  EXD 
each  year  of  the  project. 

Project  Period:  Up  to  48  months. 

Maximum  A  warn:  The  Secretary 
rejects  and  does  not  consider  an 
application  that  proposes  a  budget 
exceeding  $200,000  for  any  single 
budget  period  of  12  months.  However, 
because  of  budgetary  considerations 
contingent  upon  congressional  action, 
the  Secretary  may  change  the  maximum 
amount  through  a  notice  published  in 
the  Federal  Register. 

Page  limits;  The  applicant  must  limit 
Part  III  of  its  application — Application 
Narrative,  to  no  more  than  40  double- 
spaced  8^/j  X  11"  pages  (on  one  side 
only)  with  one  inch  margins  (top, 
bottom,  and  sides).  Please  refer  to  the 
"Page  Limit  Requirements  for  All 
Applications"  section  of  this  notice  for 
more  specific  information  on  this  page 
'limit  requirement. 

Pmgmm  Authority:  Section  673  of  the 
Act. 

Training  and  Information  for  Parents  of 
Children  With  Disabilities  [CFDA  No. 
84.029) 

Purpose  of  Pmgmm:  The  purpose  of 
this  statutory  priority  is  to  ensure  that 
children  with  disabilities,  and  tlieir 
parents,  receive  training  and 
information  on  their  rights  and 
protections  under  this  Act,  in  order  to 
develop  the  skills  necessary  to 
effectively  participate  in  plaiming  and 
decisionmaking  relating  to  early 
intervention,  educational,  and 
transitional  services  and  in  systemic- 
change  activities. 

Eligible  Applicants:  Parent 
organizations,  as  defined  in  section 
682(g)  of  the  Act. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75,  77.  79.  80.  81.  82. 
and  85;  and  (b)  the  selection  criteria 
included  in  34  CFR  316.22. 

Supplementary  Information:  Under 
sections  682  (e)(1)  and  (e)(2),  the 
Secretary  is  required  to:  (1)  Make  at 
least  one  award  to  a  parent  organization 
in  each  State,  unless  the  Secretary  does 


not  receive  an  application  from  such  an 
organization  in  each  State  of  sufficient 
quality  to  warrant  approval:  and  (2) 
select  among  applications  submitted  by 
parent  organizations  in  a  State  in  a 
manner  that  ensures  the  most  effective 
assistance  to  parents,  including  parents 
in  urban  and  rural  areas,  in  the  State.  If 
there  is  more  than  one  parent  center  in 
a  particular  State,  the  Secretary  expects 
that  the  parent  center  projects  will 
coordinate  activities  to  ensure  the  most 
effective  assistance  to  parents  in  that 
State. 

Priority:  Under  sections  661(e)(2)  and 
682  of  the  Act.  and  34  CFR  75.105(c)(3). 
the  Secretary  gives  an  absolute 
preference  to  applications  that  meet  the 
following  priority.  The  Secretary  funds 
under  these  competitions  only  those 
applications  that  meet  this  absolute 
priority: 

Absolute  Priority— Parent  Tmining 
and  Information  Centers  (84.029M). 

Each  parent  training  and  information 
center  funded  under  this  absolute 
priority  must  satisfy  the  following 
requirements  contained  in  Section 
682(b)and  (c)  of  the  Act— 

(1)  Provide  training  and  information 
that  meets  the  training  and  information 
needs  of  parents  of  children  with 
disabilities  in  the  area  served  by  the 
center,  particularly  underserved  parents 
and  parents  of  children  who  may  be 
inappropriately  identified; 

(2)  Assist  parents  to  understand  the 
availability  of,  and  how  to  effectively 
use  procedural  safeguards  under  the 
Act,  including  encouraging  the  use,  and 
explaining  the  benefits,  of  alternative 
methods  of  dispute  resolution,  such  as 
the  mediation  process  described  in  the 
Act: 

(3)  Serve  the  parents  of  infants, 
toddlers,  and  children  with  the  full 
range  of  disabilities: 

(4)  Assist  parents  to 

(A)  Better  understand  the  nature  of 
their  children's  disabilities  and  their 
educational  and  developmental  needs: 

(B)  Communicate  el^ectively  with 
personnel  responsible  for  providing 
special  education,  early  intervention, 
and  related  services: 

(C)  Participate  in  decision  making 
processes  and  the  development  of 
individualized  education  programs  and 
individualized  family  service  plans: 

(D)  Obtain  appropriate  information 
about  the  range  of  options,  programs, 
services,  and  resources  available  to 
assist  children  with  disabilities  and 
their  families; 

(E)  Understand  the  provisions  of  the 
Act  for  the  education  of.  and  the 
provision  of  early  intervention  services 
to.  children  with  disabilities:  and 


(F)  Participate  in  school  reform 
activities. 

(5)  In  States  where  the  State  elects  to 
contract  with  the  parent  training  and 
information  center,  contract  with  the 
State  education  agencies  to  provide, 
consistent  with  sections  615(e)(2)(B) 
and  (D)  of  the  Act.  individuals  who 
meet  with  parents  to  explain  the 
mediation  process  to  them; 

(6)  Network  with  appropriate 
clearinghouses,  including  organizations 
conducting  national  dissemination 
activities  under  section  685(d)  of  the 
Act,  and  with  other  national.  State,  and 
local  organizations  and  agencies,  such 
as  protection  and  advocacy  agencies, 
that  serve  parents  and  families  of 
children  with  the  full  range  of 
disabilities; 

(7)  Upon  request  from  a  Community 
Parent  Resource  Center,  establish  a 
cooperative  partnership  in  accordance 
with  section  683(b)(3)  of  the  Act;  and 

(8)  Aimually  report  to  the  Secretary 
on 

(A)  The  number  of  parents  to  whom 
it  provided  information  and  training  in 
the  most  recently  concluded  fiscal  year, 
and 

(B)  The  effectiveness  of  strategies 
used  to  reach  and  serve  parents, 
including  underserved  parents  of 
children  with  disabilities. 

A  parent  training  and  information 
center  that  receives  assistance  under 
this  absolute  priority  may  also  conduct 
the  following  activities 

(1)  Provide  information  to  teachers 
and  other  professionals  who  provide 
special  education  and  related  services  to 
children  with  disabilities; 

(2)  Assist  students  with  disabilities  to 
understand  their  rights  and 
responsibilities  on  reaching  the  age  of 
majority,  as  included  under  section 
615(m)  of  the  Act;  and 

(3)  Assist  parents  of  children  with 
disabilities  to  be  informed  participants 
in  the  development  and  implementation 
of  the  State's  State  improvement  plan 
under  the  Act. 

An  applicant  must  identify  special 
efforts  it  will  undertake 

(A)  To  ensure  that  the  needs  for 
training  and  information  of  underserved 
parents  of  children  with  disabilities  in 
the  area  to  be  served  are  effectively  met; 
and 

(B)  To  work  with  community-based 
organizations. 

Applicants  and  resulting  projects 
must  involve  individuals  with 
disabilities  or  parents  of  individuals 
with  disabilities  in  planning, 
implementing,  and  evaluating  the 
projects.  (See  section  661(f)(1)(A)  of  the 
Act). 
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A  project's  budget  must  include  funds 
to  attend  a  two-day  Project  Directors' 
meeting  to  be  held  in  Washington,  DC 
each  year  of  the  project. 

Competitive  Priority: 

Within  this  absolute  priority,  the 
Secretary,  under  34  CFR  75.105(c)(2)(i). 
gives  preference  to  applications  that 
meet  the  following  competitive  priority: 

Providing  parent  training  and 
information  in  one  or  more 
Empowerment  Zones  or  Enterprise 
Communities.  The  Secretary  awards  5 
points  to  an  application  that  meets  the 
competitive  priority  relating  to 
Empowerment  Zones  or  Enterprise 
Communities  published  in  the  Federal 
Register  on  November  7,  1994  (59  FR 
55544).  These  points  are  in  addition  to 
any  points  the  application  earns  under 
the  selection  criteria  for  the  program. 

A  list  of  areas  that  have  been  selected 
as  Empowerment  Zones  or  Enterprise 
Communities  is  included  in  an 
appendix  to  a  notice  published  in  the 
Federal  Register  on  December  6,  1995 
(60  FR  62699). 

Pmject  Period:  Up  to  60  months. 

Maximum  Award:  The  Secretary 
rejects  and  does  not  consider  an 
application  that  proposes  a  budget 
exceeding  $400,000  for  any  single 
budget  period  of  12  months.  The 
Secretary  rejects  and  does  not  consider 
an  application  that  proposes  a  budget 
exceeding  this  maximum  amount. 
However,  because  of  budgetary 
considerations  contingent  upon 
congressional  action,  the  Secretary  may 
change  the  maximum  amount  through  a 
notice  published  in  the  Federal 
Rf«i8ter. 

Page  Limits:  The  applicant  must  limit 
Part  in  of  its  application — Application 
Narrative,  to  no  more  than  40  double- 
spaced  8V2  X  11"  pages  (on  one  side 
only)  with  one  inch  margins  (top, 
bottom,  and  sides).  Please  refer  to  the 
"Page  Limit  Requirements  for  All 
Applications"  section  of  this  notice  for 
more  specific  information  on  this  page 
limit  requirement. 

Progmm  Authority:  Section  682  of  the 
Act. 

Technology  And  Media  Services  For 
Individuals  With  OisabiUties  (CFDA 
No.  84.026] 

Purpose  Of  Progmm:  The  purpose  of 
this  program  is  to  promote  the 
development,  demonstration,  and 
utilization  of  technology  and  to  support 
educational  media  activities  designed  to 
be  of  educational  value  to  children  with 
disabilities.  This  program  supports 
providing  free  educational  materials, 
including  textbooks,  in  accessible  media 
for  visually  impaired  and  print  disabled 


students  in  elementary,  secondary, 
postsecondary,  and  graduate  schools. 

Eligible  Applicants:  State  and  local 
educational  agencies;  institutions  of 
higher  education;  other  public  agencies; 
private  nonprofit  organizations;  outlying 
areas;  freely  associated  States;  Indian 
tribes  or  tribal  organizations;  and  for- 
profit  organizations. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EE)GAR)  in 
34  CFR  parts  74,  75.  76,  77,  79.  80,  81, 
82,  85,  and  86;  and  (b)  The  selection 
criteria  included  in  regulations  for  these 
programs  in  34  CFR  332.32. 

Note:  The  regulations  in  34  CFR  part  86 
apply  to  institutions  of  higher  education 
only. 

Priority:  Under  sections  661(e)(2)  and 
687  and  34  CFR  75.105  (c)(3).  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
competition  only  those  applications  that 
meet  this  absolute  priority: 

Absolute  Priority — Recorded  Audio 
Cassettes  for  Visually  and  Print 
Disabled  Students  (84.026K).  This 
absolute  priority  was  published  in  the 
Federal  Register  on  November  7, 1994 
(59  FR  55544). 

Background:  This  priority  would 
support  recording,  producing, 
duplicating,  and  distributing  15/16  ips 
(inch  per  second)  four-track  cassette 
versions  of  textbooks  and  other 
educational  reading  materials  for 
students  (elementary,  secondary, 
postsecondary  and  graduate)  who  are 
visually  or  print  disabled.  These 
cassette  tapes  will  help  provide  equal 
educational  opportunities  to  target 
students  and  lessen  some  of  the  barriers 
they  face  in  the  classroom. 

Priority: 

To  be  considered  for  funding  under 
this  priority,  the  project  must — 

(1)  Handle  all  requests  for  materials, 
including  confirmation  of  eligibility  by 
disability; 

(2)  Ensure  the  project  activities  are 
conducted  in  compliance  with  section 
121  of  the  Copyright  Act.  as  amended. 

(3)  Record  or  duplicate  the  books  on 
15/16  ips  (inch  per  second),  four-track 
cassettes  of  one  hour  per  track  recording 
time.  (Publishers  must  be  provided 
rights  to  copies  of  the  master  tape  and 
rights  to  market  the  cassettes  as  they  see 
fit): 

(4)  Mail  the  cassettes  on  a  free-loan, 
postage  paid  basis; 

(5)  Handle  returned  cassettes, 
preservative  re-recording,  and  all  other 
associated  administrative  and 
circulation  functions:  and 

(6)  To  the  extent  that  funds  are  not 
sufficient  to  meet  the  demand  for  bee 


materials,  place  a  priorify  on  providing 
free  materials  that  are  not  otherwise 
required  to  be  provided  by  educational 
agencies  or  institutions. 

Applicants  and  resulting  projects 
must  involve  individuals  with 
disabilities  or  parents  of  individuals 
with  disabilities  in  planning, 
implementing,  and  evaluating  the 
project.  (See  section  661(f)(1)(A)  of  the 
Act). 

A  project's  budget  must  include  funds 
to  attend  a  two-day  Project  Directors' 
meeting  to  be  held  in  Washington,  E)C 
each  year  of  the  project. 

Project  Period:  Up  to  36  months. 

Maximum  Award:  The  Secretary 
rejects  and  does  not  consider  an 
application  that  proposes  a  budget 
exceeding  $4,500,000  for  any  single 
budget  period  of  12  months.  The 
Secretary  rejects  and  does  not  consider 
an  application  that  proposes  a  budget 
exceeding  this  maximum  amount. 
However,  because  of  budgetary 
considerations  contingent  upon 
congressional  action,  the  Secretary  may 
change  the  maximum  amount  through  a 
notice  published  in  the  Federal 
Register. 

Pagp  Limits:  The  applicant  must  limit 
Part  ni  of  its  application — Application 
Narrative,  to  no  more  than  40  double- 
spaced  8^/^  x  11"  pages  (on  one  side 
only)  with  one  inch  margins  (top, 
bottom,  and  sides).  Please  refer  to  the 
"Page  Limit  Requirements  for  All 
Applications"  section  of  this  notice  for 
more  specific  information  on  this  page 
limit  requirement. 

Pmgmm  Authority:  Section  687  of  the 
Act. 

Page  Limit  Requirements  For  All 
Applications:  Part  III  of  the  application, 
the  Application  Narrative,  requires 
applicants  to  address  the  selection 
criteria  that  will  be  used  by  reviewers  in 
evaluating  individual  proposals. 
Applicants  must  limit  the  Part  III — 
Application  Narrative,  to  the  specific 
page  limit  requirement  listed  under 
each  priority.  The  Application  Narrative 
must  be  double-spaced  8^A  x  11"  pages 
(on  one  side  only)  with  one  inch 
margins  (top,  bottom,  and  sides).  This 
page  limitation  applies  to  all  material 
presented  in  the  application  narrative — 
including,  for  example,  any  charts, 
tables,  figures,  and  graphs.  The 
application  narrative  page  limit  does  not 
apply  to:  Part  1 — the  cover  sheet;  Part 
n — the  budget  section  (including  the 
narrative  budget  justification):  and  Part 
IV — the  assurances  and  certifications. 
Also,  the  one-page  abstract,  resumes, 
bibliography,  or  letters  of  support,  while 
considered  part  of  the  application,  are 
not  subject  to  the  page  limitation. 
Applicants  should  note  that  reviewers 
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are  not  required  to  review  any 
information  provided  in  addition  to  the 
application  information  listed  above. 
All  sections  of  text  in  the  application 
narrative  must  be  double-spaced  (no 
more  than  3  lines  per  vertical  inch).  If 
using  a  proportional  computer  font,  use 
no  smaller  than  a  12-point  font,  and  an 
average  character  density  no  greater 
than  14  characters  per  inch.  If  using  a 
nonproportional  font  or  a  typewriter,  do 
not  use  more  than  12  characters  to  the 
inch.  Double-spacing  and  font 
requirements  do  not  apply  within 
charts,  tables,  figures,  and  graphs,  but 
the  information  presented  in  those 
formats  should  be  easily  readable.  The 


Secretary  rejects  and  does  not  consider 
an  application  that  does  not  adhere  to 
these  requirements. 

For  Applications  and  General 
Information  Contact:  Requests  for 
applications  and  general  information 
should  be  addressed  to  the  Grants  and 
Contracts  Services  Team,  600 
Independence  Avenue.  SW,  room  3317, 
Switzer  Building,  Washington,  DC 
20202-2641.  The  preferred  method  for 
requesting  information  is  to  FAX  your 
request  to:  (202)  205-8717.  Telephone: 
(202) 260-9182. 

Ingergovemmental  Review 

Except  for  the  Research  and 
Innovation  to  Improve  Services  and 


Results  for  Children  with  Disabilities, 
all  other  programs  in  this  notice  are 
subject  to  the  requirements  of  Executive 
Order  12372  and  the  regulations  in  34 
CFR  part  79.  The  objective  of  the 
Executive  order  is  to  foster  an 
intergovenunental  partnership  and  a 
strengthened  federalism  by  relying  on 
processes  developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  those  program. 


Individuals  With  Disabilities  Edixjation  Act  Application  Notice  for  Fiscal  Year  1998 

CFDA  No.  and  name 

Applications 
available 

Application 
date 

Deadline  for 
intersjovem- 
mental  re- 
view 

Maximum 

award 
(peryear)^ 

Page 
limit* 

Esti- 
mated 

num- 
ber of 
awards 

84.Q23C    FieW-lnitirted  Research  Projects 

08A)e/97 
6«M/97 
8A)8/97 

6A)6/97 

a«J8«7 

8/8«7 

6A»/97 

aA)8/97 

1QA)1/97 
2A)6/98 

1001/97 
9/26«7 
9/2W97 

10/17/97 

9/1 2«7 

$160,000 
20.000 
75,000 

300.000 
225.000 
200.000 
400.000 

4.500.000 

1 

50 
25 
30 

40 
40 
40 
40 

40 

1A 

64.023B    Studenl-lniualed  Research  Projects  

1? 

84.023N    Initio  Career  Awards  

A 

64.029A    Preparation  of  Speciai  Education.  Related  Services,  and 
Early  Intervention  Personnel  to  Serve  Infants.  Toddlers,  and 
Children  with  Low-Incidence  DisabiMies 

12/01/97 
11/25/97 
11/25/97 
12/14/97 

11/10/97 

16 
6 

64.029D    Preparation  of  Leaoersntp  Personr>e< 

64.029E    Prepantfion  of  Personnel  in  Mirxxity  Institutions 

84.029M    Parent  Training  and  Information  Centers 

13 

84.026K    Recorded  Audio  Cassettes  for  Visually  and  Print  Dis- 
abled Students 

'  The  Secretary  rejects  and  does  not  consider  an  application  that  proposes  a  budget  exceeding  the  amount  listed  tot  each  phortty  for  any  sin- 
gle budget  penod  of  12  months.  r-       '  7 

*  Applicants  must  limit  the  Application  Narrative.  Part  III  of  the  Application,  to  the  page  limits  noted  above.  Please  refer  to  the  "Page  LimiT'  sec- 
tion of  this  notice  tor  the  specific  requirements.  The  Secretary  rejects  and  does  not  consider  an  application  that  does  not  adhere  to  this  require- 
ment. 


Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  (202) 
205-6953.  Individuals  with  disabilities 
may  obtain  a  copy  of  this  notice  or  the 
application  packages  referred  to  in  this 
notice  in  an  alternate  format  (e.g. 
Braille,  large  print,  audiotape,  or 
computer  diskette)  by  contacting  the 
Department  as  listed  above. 


Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  on  the  Internet  Gopher  Server  (at 
Gopher/Zgcs.ed.gov);  or  on  the  World 
Wide  Web  (at  http://gc8.ed.gov). 
However,  the  official  application  notice 


for  a  discretionary  grant  competition  is 
the  notice  published  in  the  Federal 
w. 


Dated:  )uly  30.  1997. 

Judith  E.  Hramajm, 

Auistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

[FR  Doc.  97-20454  Filed  a-1-97;  8:45  am) 
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Monday 
August  4,  1997 


Part  III 

Department  of  the  Treasury 

Office  of  Comptroller  of  the  Currency 
12  CFR  Parts  3  and  6 

Federal  Reserve  System 

12  CFR  Parts  208  and  225 

Federal  Deposit  Insurance 
Corporation 

12  CFR  Part  325 

Department  of  the  Treasury 

Office  of  Thrift  Supervision 
12  CFR  Parts  565  and  567 


Capital;  Risk-Based  Capital  Guidelines; 
Capital  Adequacy  Guidelines;  Capital 
Maintenance:  Servicing  Assets;  Proposed 
Rule 
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Accounting  Policy  Division,  or  Vem 
McKinley,  Attorney,  Regulations  and 
Legislation  Division  (202/906-6241), 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW.,  Washington,  DC  20552. 

SUPPLEMENTARY  INFOfttaATION: 

Background 

Capital  Treatment  of  Mortgage  Servicing 
Rights  Pre-FAS  122 

Prior  to  the  issuance  of  FAS  122. 
intangible  assets  generally  were 
deducted  from  capital  in  determining 
the  amount  of  Tier  1  capital  under  the 
Agencies'  regulatory  capital  rules.  ■ 
However,  limited  amounts  of  purchased 
mortgage  servicing  rights  (PMSRs)  and 
purchased  credit  card  relationships 
(PCX3ls)  were  allowed  in  Tier  1  capital.  ^ 
The  aggregate  amount  of  PMSRs  and 
PCCRs  that  could  be  recognized  for 
regulatory  capital  purposes  could  not 
exceed  50  percent  of  Tier  1  capital,  with 
PCCRs  subject  to  a  further  sublimit  of  25 
percent  of  Tier  1  capitaL  In  addition, 
PMSRs  and  PCXIRs  were  each  subiect  to 
a  10  percent  "haircut"  that  permitted 
only  the  lo%rar  of  book  value  or  90 
percent  of  fair  market  valuiei'to  be 
included  in  Tier  1  capitaL  This  haircut 
is  required  for  PMSRs  under  section  475 
of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
(12  U.S.C.  1828  note)  (December  19, 

1991)). 

The  regulatory  capital  treatment  oi 
servicing  rights  prior  to  the  issuance  of 
FAS  122  specified  a  treatment  for 
PMSRs  but  not  for  originated  mortage 
servicing  rights  (OMSRs)  or  servicing 
rights  on  loans  other  than  mortgages 
because  generally  accepted  accounting 
principles  (GAAP)ratthat  time,  did  not 
permit  institutions  tp^book  OMSRs  nor 
did  it  generally  allow  institutions  to 
book  servicing  rights  on  other  assets. 
Furthermore,  GAAP  based  the 
accounting  for  servicing  rights  on  a 
distinction  between  normal  servicing 
fees  and  excess  servicing  fees.  ^ 


Although  GAAP  permitted  excess 
servicing  fees  receivable  (ESFRs)  to  be 
recognized  as  assets,  for  regulatory 
reporting  piirposes,  banks  generally 
were  allowed  to  book  only  ESFRs  on 
first  lien,  one-to  foiur-family  residential 
mortgages.  The  Agencies  did  not  allow 
banks  to  book  ESFRs  on  any  other  loans 
and,  thus,  these  ESFRs  were  also 
effectively  excluded  from  capital  for 
regulatory  reporting  and  regulatory 
capital  piuposes.  * 

FAS  122  and  the  Interim  Rule 

In  May  1995,  FASB  issued  FAS  122, 
which  eliminated  the  GAAP  distinction 
between  OMSRs  and  PMSRs  and 
required  that  these  assets,  together 
known  as  mortgage  servicing  rights 
(MSRs),  be  treated  as  a  single  asset  for 
financial  statement  piuposes,  regardless 
of  how  the  servicing  rights  were 
acquired.  Under  FAS  122,  OMSRs  and 
PMSRs  are  treated  the  same  for 
reporting,  valiiation,  and  disclosure 
purposes. '  The  GAAP  accoimting 
treatment  of  ESFRs  was  not  changed  by 
FAS  122. 

The  Agencies  adopted  the  FAS  122 
standard  for  regulatory  reporting 
purposes  and  then  issued  an  interim 
rule  on  the  regulatory  capital  treatment 
of  MSRs  (60  FR  39226.  August  1, 1995), 
with  a  request  for  public  comment  The 
iptarim  rule,  whlch  became  effective 
upon  publication,  amended  the 
Agencies'  capital  adequacy  standards  to 
treat  OMSRs  in  the  same  manner  as 
PMSRs  for  regulatory  capital  purposes. 
Under  the  interim  rule,  die  total  of  all 
MSRs  (i.e.,  PMSRs  and  OMSRs),  when 
combined  with  PCCRs,  that  can  be 
included  in  regulatory  capital  cannot 
exceed  50  percent  of  Tier  1  capital.  In 
addition,  the  interim  rule  extended  the 
10  percent  haircut  to  all  MSRs.  The 
interim  rule  did  not  amend  any  other 
elements  of  the  Agencies'  capital  rules.  *> 


1  For  OTS  purpoMt.  Tier  1  capital  U  the  tame  a* 
core  capital. 

>  Servicing  rights  are  the  contractual  obligation* 
undaitakan  by  an  Institution  to  provide  servicing 
for  loan*  owned  by  others,  typically  for  a  fee. 
PMSRs  are  niortgi«e  larvicing  righu  that  have  been 
purchaaed  from  other  parties.  The  purcfaa*er  U  not 
the  originator  of  the  mortgage.  Originated  mortgage 
servicing  rights,  on  the  other  hand,  generally 
represent  the  servicing  rights  acquired  when  an 
institution  originates  mortgage  loans  and 
subsequently  sell*  the  loans  but  retain*  the 
servicing  rights.  Under  the  accounting  atandard* 
that  were  in  effect  prior  to  FAS  122,  mortgage 
servicing  right*  were  characterized  a*  intangible 
aaaeU. 

>  A  normal  servicing  fee  was  defined  as  a 
servicing  fee  that  wras  raprasenUtive  of  servicing 
fees  most  commonly  used  in  comparable  servicing 
agreements  covering  similar  types  of  loans.  Excess 
servicing  fees  arose- only  when  a  banking  .    -- 


organization  sold  loan*  but  retained  the  servicing 
and  received  a  servicing  fee  that  was  in  excess  of 
■  normal  servicing  fee.  Excess  servicing  fees 
receivable  were  the  present  value  of  the  excess 
servicing  fees  and  were  reported  on  the  institution's 
balance  sheet.  GAAP  continued  to  differentiate 
between  normal  and  exceas  servicing  fees  until  FAS 
125  was  implemented  in  January  1997. 

*Bank  holding  companies  and  thrift  institutions, 
however,  were  allowed  to  report  ESFR*  for 
regulatory  reporting  purposes  and  recognize  all 
ESFRs  in  capital  in  accordance  with  existing  GAAP. 

s  Among  other  things,  FAS  122  imposed  valuation 
and  impairment  criteria,  based  on  the  stratification 
of  MSRs  by  their  predominant  risk  characteristics. 
In  addiUon,  FAS  122  eliminated  the  intangible  asset 
reference  that  prior  GAAP  applied  to  MSRs  and 
stated  that  the  characterization  of  MSRs  as  either 
intangible  or  tangible  was  unnecessary  because 
similar  characterizations  an  not  applied  to  most 
other  assets. 

•Thus,  PCCRs  continued  to  be  subject  to  the  25 
percent  of  Tier  1  capital  sublimit 


A  majority  of  the  commenters         -^ 
opposed  the  interim  rule's  capital 
limitations.  Several  commenters  stated 
that  the  capital  limitations  ignored  the 
increased  marketability  of  MSRs,  while 
others  asserted  that  FAS  122's  valuation 
and  impairment  requirements  for  MSRs 
were  conservative,  thereby  providing 
safisguards  against  the  risks  associated 
with  these  assets.  They  believed  that 
FAS  122's  stringent  valuation  and 
impairment  standards  (lower  of  cost  or 
market  [LOCOMl  on  a  stratum-by- 
stratum  basis)  precluded  the  necKi  for 
arbitrary  regulatory  capital  limits.  In 
addition,  while  acknowledging  that  the 
10  percent  haircut  is  required  by  statute 
for  PMSRs,  commenters  advocated  a 
legislative  change  to  eliminate  it  If 
capital  limitations  on  MSRs  are 
refined,  most  commenters  agreed  that 
disallowed  MSRs,  i.e.,  those  that 
exceeded  50  percent  of  Tier  1  capital, 
should  be  deducted  from  Tier  1  capital 
on  a  basis  that  is  net  of  any  associated 
deferred  tax  liability. 

FAS  125 

In  Jime  1996,  FASB  issued  FAS  125, 
which  became  efiiective  for  all  transfers 
and  servicing  of  financial  assets  on  or 
after  January  1, 1997.  FAS  125  requires 
the  recording  of  servicing  on  all 
finanrial  assets  that  an  serviced  for 
others,  including  loans  other  than 

mortgages.''  .      ,.    .      , 

FAS  125  eliminates  the  distinction 
between  normal  servicing  fiaes  and 
excess  servicing  fees  and  reclassifies 
these  cash  flows  into  two  new  tjrpes  of 
assets:  (a)  Servicing  assets,  which  are 
measured  based  on  contractually 
specified  servicing  fees;  and  (b)  interest- 
only  (I/O)  strips  receivable,  which 
reflect  rights  to  future  interest  iii^ome 
from  the  serviced  assets  in  excess  of  the 
contractually  specified  servicing  fees.  In 
addition,  FAS  125  requires  I/O  strips 
and  other  financial  assets  that  can  be 
contractually  prepaid  or  otherwise 
settied  in  such  a  way  that  the  holder 
would  not  recover  substantially  all  of  its 
recorded  investment  (including  loans, 
'  other  receivables,  and  retained  interests 
in  securitizations)  to  be  measiu«d  at  fair 
value  like  debt  securities  that  are 
classified  as  available-fbr-sale  or  trading 
securities  under  FASB  Statement  No. 
115,  "Accounting  for  Certain 
Investments  in  Debt  and  Equity 
Securities"  (FAS  115). 


'In  a  press  release  issued  on  December  18.  1996. 
the  Federal  Financial  Institutions  Examination 
Council  (FFTEC)  issued  interim  guidance  for  the 
regulatory  capital  treatment  of  servicing  assets 
under  the  Agencies'  existing  capital  standards, 
which,  after  the  effective  date  of  FAS  125.  will 
remain  in  effect  unUl  the  Agencies  issue  a  final  rule 
on  servicing  assets.  ■  '' 


BEST  COPY 
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Under  FAS  125.  organizations  are 
required  to  recognize  separate  servicing 
assets  (or  liabilities)  for  the  contractual 
obligation  to  service  financial  assets 
(e.g..  mortgage  loans,  credit  card 
receivables)  that  the  entity  has  either 
sold  or  securitized  with  servicing 
retained.  In  addition,  servicing  assets  (or 
liabilities)  that  are  purchased  (or 
assumed)  as  f>art  of  a  separate 
transaction  must  also  be  recognized. 
However,  no  servicing  asset  (or  liability) 
need  be  recognized  when  an 
organization  securitizes  assets,  retains 
all  of  the  resulting  securities,  and 
classifies  the  securities  as  beld-to- 
maturity  in  accordance  with  FAS  115. 

Under  FAS  125.  the  existence  of  a 
servicing  asset  (or  liability)  is  based  on 
revenues  a  servicer  would  receive  for 
performing  the  servicing.  A  servicing 
asset  is  recorded  for  a  contract  to  service 
financial  assets  under  which  the 
estimated  future  revenues  &om 
contractually  specified  servicing  fees, 
late  charges,  and  other  ancillary 
revenues  (such  as  "float")  are  expected 
to  more  than  adequately  compensate  the 
servicer  for  performing  the  servicing.  • 
However,  amounts  representing  rights  to 
future  interest  income  &om  serviced 
assets  in  excess  of  contractually 
specified  servicing  fees  are  not  treated 
as  servicing  assets  under  FAS  125  since 
the  right  to  this  excess  futuire  interest 
income  does  not  depend  on  the 
servicing  work  being  satisfactorily 
performed  and  remaining  with  the 
servicer.  Rather,  these  amounts  are 
treated  as  financial  assets,  effectively,  1/ 
O  strips  receivable. 

FAS  125  also  adopts  the  valuation 
approach  established  by  FAS  122  for 
determining  the  impairment  of  mortgage 
servicing  assets  (MSAs)  and  extends  this 
approach  to  all  other  servicing  assets, 
i.e..  servicing  assets  on  financial  assets 
other  than  mortgages. 

Pi  DIM— d  AjBendmenla  to  the  Capital 
Adaquacy  Standarda 


Overview 

The  Agencies  are  proposing  to 
increase  the  amount  of  MSAs  that  can 
be  recognized  for  regulatory  capital 
purposes.*  However,  under  this 


■  FAS  I2S  dafioM  contractually  tpecifisd 
MTVicing  few  aa  all  ainounli  that,  par  contract,  are 
dua  (o  the  lervicar  in  axchange  for  tervicing  a 
financial  aaa«l  and  would  no  longer  ba  racaivad  by 
a  wrvicor  if  the  banaficial  owonn  of  Ihfi  Mrvicad 
aaaata  or  their  (ruslae*  or  menti  were  to  thilt  (ho 
•arvtcing  to  another  Mrvicer 

*For  regulatory  capital  purpoaoa.  ■  mortgage 
lervicing  aaaet  i*  a  aerviring  aaset  that  reaulta  frum 
a  contract  to  tervice  mortgagen  las  defined  in  the 
Reports  of  (x>ndition  and  Inrume  for  cummercial 
banks  and  FDIC-supervisml  wvings  banks.  Thnft 
Financial  Report  (TFKj  for  savings  aaaociations.  and 


proposal,  servicing  assets  on  financial 
assets  other  than  mortgages  would 
continue  to  be  deducted  from  Tier  1 
capital.  The  Agencies  are  also  seeking 
comment  on  whether  I/O  strips 
receivable  that  are  not  in  the  form  of  a 
security  (whether  held  by  the  servicer  or 
purchased  from  another  organizationj 
should  be  subject  to  the  capital 
limitations  imposed  on  servicing  assets. 

In  this  proposal,  consistent  with  the 
interim  capital  guidance  announced  by 
the  FFIEC  in  its  December  1996  press 
release,  the  Agencies  have  chosen  to  use 
FAS  1.25  terminology  when  referring  to 
servicing  assets  and  financial  assets  in 
the  belief  that  the  adoption  of  the  same 
terms  for  regulatory  purposes  would 
reduce  the  burden  of  having  to  maintain 
two  sets  of  definitions — one  for  capital 
purposes  and  another  for  financial 
reporting  purposes. '" 

Capital  Limitation  for  Mortgage 
Servicing  Assets 

This  proposal  would  subject  all  MSAs 
to  a  100  percent  of  Tier  1  capital 
limitation  and  to  a  10  f>ercent  of  fair 
value  haircut."  The  10  percent  haircut 
applied  to  all  MSAs  imposes  some 
safeguards  on  the  amount  of  MSAs  that 
can  be  included  in  Tier  1  capital 
calculations  and,  notwithstanding  the 
valuation  and  impairment  standards  in 
FAS  122  and  FAS  125,  provides  a 
greater  level  of  supervisory  comfort  that 
addresses  concerns  about  the  risks  (e.g., 
these  assets  are  potentially  volatile  due 
to  interest  rate  and  prepayment  risk) 
involved  in  holding  these  assets.  ■' 

The  Agencies  propose  to  retain  a 
capital  limitation  on  MSAs  based  on  a 
percentage  of  Tier  1  capital  to  minimize 
banking  organizations'  reliance  on  these 
MSAs  as  part  of  the  organizations' 
regulatory  capital  base.  Excessive 
concentrations  in  these  assets  could 
potentially  have  an  adverse  impact  on 
bank  capital.  The  Agencies,  however. 


Cooaolidatad  Rnancial  SUtenMnU  (FR  Y-9C)  (or 
bank  holding  companiaa). 

"■The  Agencies'  regulatory  raporia  (Reports  of 
Condition  and  Ihcoom  far  commanrial  bainkj  and 
FDIC-supervised  savioga  baoka.  Thrift  Financial 
Report  (TFRI  for  savings  aaaociations.  and 
Consolidated  Financial  StatemenU  (FR  Y-flC)  for 
bank  holding  compamea)  also  reflect  FAS  12S 
definitioos  (or  the  reporting  of  tarvicing  aaaets 
beginning  with  the  first  quarter  of  1tM7. 

' '  PCCRs  would  also  continue  to  be  subfaci  to  the 
10  perT:ent  of  fair  value  haircut. 

"For  ptirposee  of  determining  the  anvounl  of 
•ervicing  asaeu  on  financial  asaeU  (mortgage  loans 
snd  other  financial  assets)  that  would  be  deducted 
(or  disallowed)  under  this  proposal,  organizations 
may  choose  to  reduce  their  othorwiae  disallowed 
servicing  assets  by  the  amount  of  any  aasociated 
deferred  lax  liability  Any  deferred  tax  liability  used 
in  thit  manner  would  not  be  available  for  the 
urganiration  to  use  in  determining  the  amount  of 
net  deferred  tax  aaaets  that  may  be  included  for 
purpoaea  of  Tier  I  capital  calculatiooa 


propose  to  increase  the  capital 
limitation  so  that  the  amount  of  MSAs, 
when  combined  with  PCXIIRs,  that  can  be 
included  in  capital  can  equal  no  more 
than  100  percent  of  Tier  1  capital.  The 
Agencies  believe  that  a  higher  limit  is 
more  reasonable  in  light  of  the  more 
specific  accounting  guidance  in  FAS 
125  for  the  valuation  and  impairment  of 
servicing  assets.  Moreover,  the  Agencies 
believe  that  some  banking  organizations 
will  exceed  the  current  50  percent  of 
Tier  1  capital  limitation  due  only  to 
changes  in  the  accounting  for  servicing 
contracts  brought  about  by  FAS  122  and 
FAS  125. 

Capital  Treatment  of  Servicing  Assets 
on  Financial  Assets  Other  Than 
Mortgages  (Non -Mortgage  Servicing 
Assets) 

The  Agencies  propose  to  deduct  from 
Tier  1  capital  all  non-mortgage  servicing 
assets.  ■'  Although  the  Agencies 
recognize  that  the  markets  for  servicing 
assets  for  some  types  of  financial  assets 
other  than  mortgages  are  growing,  these 
markets  are  not  as  developed  as  the 
mortgage  servicing  market.  Therefore, 
the  Agencies  propose  to  fully  deduct 
non-mortgage  servicing  assets  from 
capital  because  of  concerns  that  the 
markets  for  these  assets  may  not  yet  be 
of  sufficient  depth  to  provide  liquidity 
for  these  assets.  In  addition,  the 
Agencies  are  uncertain  whether  the  fair 
values  of  these  servicing  assets  can  be 
determined  with  a  high  degree  of 
reliability  and  predictability.  Therefore, 
at  this  time,  the  Agencies  propose  to 
exclude  these  assets  from  Tier  1 
capital.  ''* 

Summary  of  Proposed  Capital 
Amendment 

The  Agencies  are  proposing  two 
alternatives  (alternative  A  and 
alternative  B),  which  are  described 
below,  to  revise  their  capital  adequacy 
standards  for  servicing  assets.  These 
alternatives  provide  diffisrant  treatments 
of  I/O  strips  receivable.  Moreover,  the 
proposed  alternatives  do  not  reflect  all 
deductions  (e.g.,  the  disallowed  amount 
of  deCarred  tax  assets  and  net  Lmrealized 
losses  on  available-for-sale  equity 


'  >  Originated  servicing  rights  on  financial  aaaets 
other  than  mortgagea  ware  not  iMokad  as  balance 
tbaet  aiaats  under  pr»-FAS  125  GAAP.  However, 
for  regulatory  reporting  purpoees.  t>anks  prior  to 
1997  were  permitted  to  indirectly  recogniie  ESFRs 
on  certain  government  .guaranteed  small  busioaaa 
loans,  and  thrifts  and  bank  holding  companiaa 
booked  ESFRs  on  financial  assets  other  than 
mortgagea  In  accordance  with  GAAP.  Under  FAS 
12S.  these  ESFRs  have  been  reclassl^ed  as  either 
servicing  assets  or  I/O  strips  receivable,  depending 
on  whether  the  aaaets  are  part  of  the  "contractually 
specified  servicing  fee."  as  thai  term  is  defined  in 
FAS  125 

"See  footnote  12. 
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securities  with  readily  determinable  fair 
values)  that  are  required  when 
organizations  calculate  their  Tier  1 
capital  ratios.  The  regulatory  capital 
limitations  under  this  proposal  can  be 
summarized  as  follows: 

(a)  Servicing  assets  and  PCCRs  that 
are  includable  in  capital  are  each 
subject  to  a  90  percent  of  fair  value 
limitation  (also  known  as  a  "10  percent 
haircut").  " 

(b)  MSAs  and  PCCRs  must  be  less 
than  or  equal  to  100%  of  Tier  1  capital  '* 

(c)  PCCRs  must  be  less  than  or  equal 
to  25%  of  Tier  1  capital. 

(d)  Non-mortgage  servicing  assets  and 
all  intangible  assets  (other  than 
qualifying  PCCRs)  must  be  deducted 
from  'Tier  1  capital. 

Under  alternative  A,  I/O  strips 
(whether  or  not  in  the  form  of  securities) 
would  not  be  subject  to  any  regulatory 
capital  limit.  Under  alternative  B,  I/O 
strips  receivable  not  in  security  form 
(whether  held  by  the  servicer  or 
purchased  from  another  organization) 
would  be  subject  to  the  same  c^apital 
limitation  that  is  applied  to  the 
corresponding  type  of  servicing  assets. 
That  is,  if  the  I/O  strips  receivable  are 
related  to  mortgages,  they  would  be 
combined  with  MSAs  and  the  combined 
amoimt  would  be  subject  to  the  100 
percent  of  Tier  1  c:apital  limitation;  if 
the  I/O  strips  £u«  related  to  financial 
assets  other  than  mortgages,  they  would 
be  deducted  bom  Tier  1  capital.  '"^ 
Furthermore,  the  I/O  strips  receivable 
subject  to  the  Tier  1  capital  limitation 
would  also  be  subject  to  the  10  percent 
haircut.  In  all  other  respects, 
alternatives  A  and  B  are  identical.  The 
proposed  rules  attached  to  this 
document  reflect  alternative  A. 

The  Agencies  are  requesting  public 
comment  on  whether  to  adopt 
alternative  A  or  B  for  regulatory  capital 
purposes.  The  Agencies  also  are  seeking 
comment  on  whether  to  extend  the 
capital  limitation  imposed  on  servicing 
assets  (mortgage  and  non-mortgage)  to 


"  If  some  or  all  types  of  non-morigage  servicing 
assets  are  includable  in  capital  in  the  final  rule, 
they  would  most  likely  be  subject  to  the  90  percent 
of  fair  value  limitation. 

'*  Amounts  of  MSAs  and  PGCRs  in  excess  of  the 
amounts  allowable  must  t>e  deducted  from  Tier  1 
capital. 

■''Under  either  alternative  A  or  B.  I/O  strips  that 
take  the  form  of  mortgage-backed  securities  are 
subiect  to  the  provisions  of  the  Agencies' 
Supervisory  Policy  Statement  on  Securities 
Activities  (57  FR  4029.  February  3,  1992).  They  are 
not.  however,  subject  to  any  Tier  1  capital 
limitations.  I/O  strips  receivable  that  arise  in  sales 
and  securitizations  of  assets,  which  use  this 
receivable  as  a  credit  enhancement,  are  considered 
asset  sales  with  recourse  under  the  Agencies'  risk- 
based  capital  standards.  Such  I/O  strips  would  be 
treated  like  other  recourse  obligations  under  the 
Agencies'  capital  rules  and  would  not  be  subject  to 
the  capital  limitations  for  servicing  aaaets. 


include  certain  other  non-security 
financial  instruments,  such  as  loans, 
other  receivables,  or  other  retained 
interests  in  securitizations,  that  can  be 
contractually  prepaid  or  otherwise 
settled  in  such  a  way  that  the  holder 
would  not  recover  substantially  all  of  its 
recorded  investment. 

Some  reasons  in  support  of  amending 
the  capital  adequacy  standards  to  reflect 
alternative  A,  which  would  not  subject 
I/O  strips  receivable  to  a  Tier  1  capital 
limitation,  are: 

(1)  I/O  strips  receivable  not  in 
security  form  are  similar  in  economic 
substance  to  I/O  strip  securities.  These 
I/O  strips  receivable  should  be  treated 
in  a  manner  consistent  with  the  manner 
in  which  the  Agencies  treat  I/O  strip 
seciuities  and  not  be  subject  to  capital 
limitations.'^  Moreover,  because  there  is 
insufficient  data  on  these  new  financial 
assets,  the  Agencies  should  not,  at  this 
time,  impose  capital  limits  on  these  new 
financial  assets.  Rather,  the  Agencies 
should  let  the  market  develop  before 
assessing  whether  any  regulatory 
limitations  are  warranted. 

(2)  Certain  I/O  strips  receivable  on 
credit  card  receivables  would  likely  be 
subject  to  a  risk-based  capital  charge 
under  the  recourse  rules  established  by 
the  Agencies  because  these  I/O  strips 
receivable,  which  generally  act  as  credit 
enhancements  for  the  credit  card  asset- 
backed  securities  sold,  would  function 
as  recourse.  Thus,  the  risk-based  capital 
rules  for  "assets  sold  with  recourse" 
would  apply  to  these  I/O  strips 
receivable. 

(3)  Under  FAS  125,  the  cash  flows 
imderlying  the  I/O  strips  rec»ivable  not 
in  security  form  actually  possess 
characteristics  that  are  more  similar  to 
I/O  strip  securities  than  to  ESFRs 
because  the  holder  of  a  non-secimty  1/ 
O  strip  receivable  retains  the  rights  to 
the  I/O  strip  cash  flows  even  if  the 
underlying  servicing  (and  the  related 
servicing  asset)  is  shifted  away  from  the 
servicer  (if,  for  example,  the  servicer 
fails  to  p>erform  in  accordance  with  the 
servicing  contract).  Thus,  I/O  strips 
receivable  not  in  security  form  should 
be  treated  similarly  to  I/O  strip 
securities,  which  are  not  subject  to 
regulatory  capital  limitations. 

(4)  The  amount  of  I/O  strips 
receivable  recognized  by  banking 
organizations  may  be  limited.  For 
example,  the  discipline  imposed  by  the 


"  I/O  strips  from  mortgage-backed  securities  that 
are  currently  held  by  banks  and  thrifts  are  subject 
to  the  "high-risk  test"  in  the  Agencies"  Supervisor!' 
Policy  Statement  on  Securities  Activities  (57  FR 
4029,  February  3.  1992).  That  policy  statement  has. 
in  the  past,  limited  a  depository  institution's  ability 
to  hold  I/Os  because  they  typically  are  "high-risk" 
mortgage  securities. 


well-developed  mortgage  markets  may 
minimize  the  amounts  retained  by  the 
servicers  above  the  contractually 
specified  servicing  fee  amount. 

Some  reasons  in  support  of  amending 
the  capital  adequacy  standards  to  reflect 
alternative  B,  which  limits  the  amount 
of  I/O  strips  receivable  not  in  security 
form  that  can  be  included  in  Tier  1 
capital,  are: 

(1)  I/O  strips  receivable  not  in 
security  form  are  not  rated  and  are  not 
registered.  Rather,  they  are  relatively 
new  financial  assets,  which  are 
recognized  on  the  balance  sheet  in 
response  to  the  recently  issued  FAS  125, 
and  for  which  an  active,  liquid  market 
does  not  currently  exist.  In  contrast,  1/ 

O  strips  receivable  that  are  registered 
securities  have  an  identifiable  market 
and  are  readily  salable.  Since  the  market 
for  these  newly-created  1/0  strips 
receivable  is  not  currently  well- 
developed,  accurate,  dependable 
information  on  the  fair  value  of  such 
assets  may  not  be  readily  available  or 
may  be  difficult  to  ascertain. 

(2)  I/O  strips  receivable  not  in 
security  form  arising  from  servicing 
activities  should  receive  a  no  less 
restrictive  capital  treatment  than  the 
treatment  afforded  to  the  servicing  asset 
itself  because  servicing  assets  and  the  1/ 
O  strips  receivable  both  arise  from  the 
same  activity  and  are  subject  to  similar 
prepayment  risk. 

(3)  If  I/O  strips  receivable  retained  by 
the  servicer  are  not  subject  to  the  same 
capital  limitation  as  their  related 
servicing  assets,  banking  or^ganizations 
may  be  inclined  to  avoid  capital 
limitations  by  negotiating  contracts  that 
minimize  contractually  specified 
servicing  fees,  thereby  enabling  them  to 
classify  more  of  the  cash  flows  as  I/O 
strips  receivable.  This  would  understate 
the  servicing  assets  and,  thus,  minimize 
the  effectiveness  of  any  capital 
limitation. 

(4)  The  economic  substance  of 
servicing  transactions  remains 
unchanged.  Under  FAS  125,  the  cash 
flows  of  these  transactions  have  simply 
been  reclassified  into  new  assets  such  as 
I/O  strips  receivable.  The  risks 
associated  with  the  servicing  assets  and 
the  I/O  strips  receivable  have  not 
changed. 

Tangible  Equity 

The  definition  of  tangible  equity 
found  in  each  Agency's  regulation  for 
Prompt  Corrective  Action  would  be 
revised  to  conform  to  the  changes  made 
in  the  proposed  rule,  i.e..  the  term 
"mortgage  servicing  rights"  would  be 
renamed  "mortgage  servicing  assets"  to 
reflect  the  FAS  125  conceptual  changes 
for  measuring  servicing.  No  other 
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changes  to  the  definition  of  tangible 
equity  are  proposed  at  this  time.'* 

Request  for  Public  Comment 

The  Agencies  invite  comments  on  all 
aspects  of  these  proposed  changes.  In 
particular,  the  Agencies  seek  comments 
from  interested  parties  on  the  following: 

1 .  How  readily  determinable  are  fiair 
values  of  mortgage  servicing  assets  and 
non-mortgage  servicing  assets  (e.g., 
credit  card  servicing  assets)?  Please 
describe  the  existing  methodologies  and 
market  mechanisms  used  by  your 
organization  for  determining  fair  values 
for  servicing  assets. 

2.  Given  me  supervisory  concerns 
regarding  the  reliability  of  the  valuation 
of  servicing  assets  and  the  potential 
volatility  in  the  t&ii  value  of  these 
assets,  should  limits  be  retained  on  the 
amount  of  servicing  assets  that  is 
recognized  for  regulatory  capital 
purposes? 

a.  What  aggregate  limit,  if  any,  should 
apply  to  the  maximum  amount  of 
mortgage  servicing  assets  and  PCCRs 
that  may  be  recognized  for  regulatory 
capital  purposes? 

D.  To  what  extent  should  servicing 
assets  on  non- mortgage  financial  assets 
be  included  in  regulatory  capital? 

c.  Should  non-mortgage  servicing 
assets  and  L/O  strips  receivable  (if 
treated  similarly  to  non-mortgage 
servicing  assets)  be  subject  to  the  same 
25  percent  sublimit  and  haircut  as 
PCCRs? 

3.  What  types  of  assets  should  be 
subject  to  regulatory  capital  limitations 
under  this  rule? 

a.  Should  I/O  strips  receivable  not  in 
security  form  be  subject  to  the  same 
capital  limitations  as  servicing  assets? 

D.  If  alternative  B  is  adopted,  should 
the  definition  of  I/O  strips  receivable 
that  are  subject  to  capitaJ  limitations  be 
expanded  to  include  all  financial  assets 
not  in  security  form  that  can  be 
contractually  prepaid  or  otherwise 
settled  in  such  a  way  that  the  holder 
would  not  recover  substantially  all  of  its 
recorded  investment  as  described  under 
FAS  125?  These  assets  would  include 
loans,  other  receivables,  and  other 
retained  interests  in  securitizations  that 
meet  this  condition.  Please  provide 
supporting  information  on  the  nature  of 
these  non-security  financial  assets  with 
significant  prepayment  risk. 

4.  For  what  types  of  Hnancial  assets 
(other  than  loans  secured  by  first  liens 
on  1-  to  4-fBmily  residential  properties) 
does  your  organization  currently  book 


'*Th«  C7TS  It  pr»p<Ming  lu  maka  sn  •ddilional 
lechnical  clanflcadon  to  Us  daflnition  of  tangibla 
«)uity  in  12  CFK  565  2(0  (hat  would  cunform  the 
OT.S  rule  to  Ihii  proposal  and  aliminala  tha  double 
daduction  of  diaallowad  niortf|af(a  •arvicing  astat* 


servicing  assets  and/or  I/O  strips 
receivable?  How  will  this  change  in  the 
future  for  your  organization? 

5.  In  light  of  FAS  125  and  this 
proposal,  what  should  be  the  capital 
treatment  for  amounts  previously 
designated  as  ESFRs  for  financial 
reporting  purposes  (if  your  organization 
still  maintains  this  breakdown  for 
income  tax  or  other  purposes)  held  by 
banking  organizations? 

6.  What  effect,  if  any,  should  efforts 
to  hedge  the  MSA  portfolio  have  on  the 
MSA  regulatory  capital  limitations? 

7.  Should  servicing  assets  that  are 
disallowed  for  regulatory  capital 
purposes  be  deducted  on  a  basis  that  is 
net  of  any  associated  deferred  tax 
liability? 

Regulatory  Flexibility  Act  Analysis 

CXJC  Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the 
Comptroller  of  the  Currency  certifies 
that  this  proposed  rule  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  in 
accord  with  the  spirit  and  purposes  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.).  Accordingly,  a  regulatory 
flexibility  analysis  is  not  required.  The 
adoption  of  this  proposal  would  reduce 
the  regulatory  burden  of  small 
businesses  by  aligning  the  terminology 
in  the  capital  adequacy  standards  more 
closely  to  newly-issued  generally 
accepted  accounting  principles  and  by 
relaxing  the  capital  limitation  on 
mortgage  servicing  assets.  The  economic 
impact  of  this  proposed  rule  on  banks, 
regardless  of  size,  is  expected  to  be 
minimal. 

Board  Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  Board 
does  not  believe  that  this  proposed  rule 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  in  accord  with  the  spirit  and 
purposes  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  etseq).  Accordingly, 
a  regulatory  flexibility  analysis  is  not 
required.  The  effect  of  this  proposal 
would  be  to  reduce  the  regulatory 
burden  of  banks  and  bank  holding 
companies  by  aligning  the  terminology 
in  the  capital  adequacy  guidelines  more 
closely  to  newly-issued  generally 
accepted  accounting  principles  and  by 
relaxing  the  capital  limitation  on 
mortgage  servicing  assets.  In  addition, 
because  the  risk-based  and  leverage 
capital  guidelines  generally  do  not 
apply  to  bank  holding  companies  with 
consolidated  assets  of  less  than  $150 


million,  this  proposal  will  not  affect 
such  companies. 

FDIC  Regulatory  Flexibility  Act 

Pursuant  to  section  605Cb)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  5  U.S.C.  601  et  seq.),  it  is  certified 
that  this  proposed  rule  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required.  The 
amendment  concerns  capital 
requirements  for  servicing  assets  held 
by  depository  institutions  of  any  size. 
The  effect  of  the  proposal  would  be  to 
reduce  regiilatory  burden  on  depository 
institutions  (including  small  businesses) 
by  aligning  the  terminology  used  in  the 
capital  adequacy  guidelines  more 
closely  to  newly-issued  generally 
accepted  accounting  principles  and  by 
relaxing  the  capital  limitation  on 
mortgage  servicing  assets.  The  economic 
impact  of  this  propMssed  rule  on  banks, 
regardless  of  size,  is  expected  to  be 
minimal. 

OTS  Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  60S(b)  of  the 
Regulatory  Flexibility  Act,  the  OTS 
certifies  that  this  proposed  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  amendment  concerns 
capital  requirements  for  servicing  assets 
which  may  be  entered  into  by 
depository  institutions  of  any  size.  The 
effect  of  the  proposal  would  be  to 
reduce  regulatory  burden  on  depository 
institutions  by  aligning  the  terminology 
used  in  the  capital  adequacy  standards 
more  closely  to  newly-issued  generally 
accepted  accounting  principles  and  by 
relaxing  the  capital  liinitation  on 
mortgage  servicing  assets. 

Paperwork  Reduction  Act 

The  Agencies  have  determined  that 
this  proposal  would  not  increase  the 
ligulatory  paperwork  of  banking 
organizations  pursuant  to  the  provisions 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.). 

OCC  and  OTS  Executive  Order  12886 
Statement 

The  Comptroller  of  the  Currency  and 
the  Director  of  the  OTS  have  determined 
that  this  proposal  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866.  Accordingly,  a  regulatory  impact 
analysis  is  not  required. 

OCC  and  OTS  Unfunded  Mandatea  Act 
Statement 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  Pub.  L. 
104-4  (Unfunded  Mandates  Act) 
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requires  that  an  agency  prepare  a 
budgetary  impact  statement  before 
promulgating  a  rule  that  includes  a 
Federal  mandate  that  may  result  in 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  If  a  budgetary  impact 
statement  is  required,  section  205  of  the 
Unfunded  Mandates  Act  also  requires 
an  agency  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  before  promulgating  a  rule. 
As  discussed  in  the  preamble,  this 
proposed  amendment  to  the  capital 
adequacy  standards  would  relax  the 
capital  limitation  on  mortgage  servicing 
assets  and  PCCRs.  Further,  the  proposed 
amendment  moves  toward  greater 
consistency  with  FAS  125  in  an  effort  to 
reduce  the  burden  of  complying  with 
two  different  standards.  Thus,  no 
additional  cost  of  $100  million  or  more, 
to  State,  local,  or  tribal  governments  or 
to  the  private  sector  will  result  from  this 
proposed  rule.  Accordingly,  the  OCC 
and  the  OTS  have  not  prepared  a 
budgetary  impact  statement  nor 
specifically  addressed  any  regulatory 
alternatives. 

List  of  Subjects 

12  CFR  Part  3 

Administrative  practice  and 
procedure,  Capital,  National  banks, 
Reporting  and  recordkeeping 
requirements.  Risk. 

12  CFR  Part  6 

National  banks.  Prompt  corrective 
action. 

12  CFR  Part  208 

Accounting,  Agriculture,  Banks, 
banking,  Confidential  business 
information,  Crime,  Ciurency,  Federal 
Reserve  System,  Mortgages,  Reporting 
and  recordkeeping  requirements. 
Securities. 

12  CFR  Part  225 

Administrative  practice  and 
procedure,  Banks,  banking.  Federal 
Reserve  System,  Holding  compcmies. 
Reporting  and  recordkeeping 
requirements.  Securities. 

12  CFR  Part  325 

Administrative  practice  and 
procedure,  Banks,  banking,  Capital 
adequacy.  Reporting  and  recordkeeping 
requirements,  Savings  associations. 
State  non-member  banks. 

12  CFR  Part  565 

Administrative  practice  and 
procedure.  Capital,  Savings 
associations. 


12  CFR  Part  567 

Capital,  Reporting  and  recordkeeping 
requirements.  Savings  associations. 

Authority  and  Issuance 

OCBce  of  the  Con^itroller  of  the 
Currency 

12  CFR  Chapter  I 

For  the  reasons  set  forth  in  the  joint 
preamble,  parts  3  and  6  of  chapter  I  of 
title  12  of  the  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
as  follows: 

PART  3— MINIMUM  CAPITAL  RATIOS; 
ISSUANCE  OF  DIRECTIVES 

1.  The  authority  citation  for  part  3 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  93a,  161, 1818, 
1828(n),  1828  note.  1831n  note,  1835.  3907. 
and  3909. 

f3.3    [Amended] 

2.  Section  3.3  is  amended  by 
removing  the  words  "mortgage  servicing 
rights"  in  the  first  sentence  and  adding 
"mortgage  servicing  assets"  in  their 
place. 

3.  Section  3.100  is  amended  by 
revising  paragraph  (c)(2)  and  by 
removing  the  words  "mortgage  servicing 
rights"  in  paragraphs  (e)(7)  and  (g)(2) 
and  adding  "mortgage  servicing  assets" 
in  their  place,  to  read  as  follows: 

$3,100    Capital  and  surplus. 

•        •        •        *        • 

(c)*     *     * 

(2)  Mortgage  servicing  assets; 


4.  In  appendix  A  to  part  3,  paragraph 
(c)(14)  of  section  1  is  revised  to  read  as 
follows: 

Appendix  A  to  Part  3 — ^Risk-Based 
Capital  Guidelines 

Section  I.  Purpose.  Applicability  of 
Guidelines,  and  Definitions. 

(c)*     •     * 

(14)  Intangible  assets  include 
mortgage  servicing  assets,  purchased 
credit  card  relationships  (servicing 
rights),  goodwill,  favorable  leaseholds, 
and  core  deposit  value. 
***** 

5.  In  appendix  A  to  part  3,  in  section 
2,  paragraphs  (c)  introductory  text, 
(c)(1),  (c)(2).  and  the  heading  of 
paragraph  [c)(3)(i)  are  revised  to  read  as 
follows: 
***** 

Section  2.  Components  of  Capital. 


(c)  Deductions  From  Capital.  The  following 
items  are  deducted  from  the  appropriate 
portion  of  a  national  bank's  capital  base 
when  calculating  its  risk-based  capital  fbUo. 


(1)  Deductions  from  Tier  1  capital.  The 
following  \|em8  are  deducted  from  Tier  1 
capital  before  the  Tier  2  portion  of  the 
calculation  is  made: 

(i)  All  goodwill  subject  to  the  transition 
rules  contained  in  section  4(a)(l)(ii)  of  this 
appendix  A; 

(ii)  Non-mortgage  servicing  assets; 

(iii)  Other  intangible  assets,  except  as 
provided  in  section  2(c)(2)  of  this  appendix 
A;  and 

(iv)  Deferred  tax  assets,  except  as  provided 
in  section  2(c)(3)  of  this  appendix  A.  that  are 
dependent  upon  future  taxable  income, 
which  exceed  the  lesser  of  either. 

(A)  The  amount  of  deferred  tax  assets  that 
the  bank  could  reasonably  expect  to  realize 
within  one  year  of  the  quarter-end  Call 
Report,  based  on  its  estimate  of  future  taxable 
income  for  that  year  or 

(B)  10%  of  Tier  1  capital,  net  of  goodwill 
and  all  intangible  assets  other  than  mortgage 
servicing  assets  and  purchased  credit  card 
relationships,  and  before  any  disallowed 
deferred  tax  assets  are  deducted. 

(2)  Qualifying  intangible  assets.  Subject  to 
the  following  conditions,  mortgage  servicing 
assets  and  purchased  credit  card 
relationships  need  not  be  deducted  from  Tier 
1  capital: 

(i)  The  total  of  all  intangible  assets 
included  in  Tier  1  capital  is  limited  to  100 
percent  of  Tier  1  capital,  of  which  no  more 
than  25  percent  of  Tier  1  capital  can  consist 
of  purchased  credit  card  relationships. 
Calculation  of  these  limitations  must  be 
based  on  Tier  1  capital  net  of  goodwill  and 
other  disallowed  intangible  assets. 

(ii)  Banks  must  value  each  intangible  asset 
included  in  Tier  1  capital  at  least  quarterly 
at  the  lesser  of: 

(A)  90  percent  of  the  &ir  value  of  each 
asset,  determined  in  accordance  with 
paragraph  (c)(2)(iii)  of  this  section;  or 

(B)  100  percent  of  the  remaining 
unamortized  book  value. 

(iii)  The  quarterly  determination  of  the 
current  feir  value  of  the  intangible  asset  must 
include  adjustments  for  any  significant 
changes  in  original  valuation  assumptions, 
including  changes  in  prepayment  estimates. 

(3)  Deferred  tax  assets — (i)  Net  unrealized 
gains  and  losses  on  available-for-sale 
securities.  '  *  * 


PART  6— PROMPT  CORRECTIVE 
ACTION 

1.  The  authority  citation  for  part  6 
continues  to  read  as  follows: 

Aathority:  12  U.S.C.  g3a.  1831o. 

2.  Section  6.2(g)  is  revised  to  read  as 
follows: 

S6.2    Definitions 

•        •        •        •        • 

(g)  Tangible  equity  means  the  amount 
of  Tier  1  capital  elements  in  the  OCC's 
Risk-Based  Capital  Guidelines  (12  CFR 
part  3,  appendix  A)  plus  the  amount  of 
outstanding  cumulative  perpetual 
preferred  stock  (including  related 
surplus)  minus  all  intangible  assets 
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except  mortgage  servicing  assets  to  the 
extent  pennitted  in  Tier  1  capital  under 
12  CFR  part  3.  appendix  A.  section 

2(cK2). 

•         •         *         •         * 

Dated.  July  17.  1997 
Ea^HM  A.  Ladwig. 
Comptroller  of  the  Currency. 


Federal  Rawnre  Syatam 

12  CFR  CHAPTER  N 

For  the  reasons  set  forth  in  the  joint 
preamble,  the  Board  of  Governors  of  the 
Federal  Reserve  System  proposes  to 
amend  parts  208  and  225  of  chapter  Q 
of  titJe  12  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  208— MEMBERSHIP  OF  STATE 
BANKINQ  INSrmmONS  IN  THE 
FEDERAL  RESERVE  SYSTEM 
(REGULATION  H) 

1.  The  authority  citation  for  part  208 
continues  to  read  as  follows: 


12  U.S.C.  36.  248(a).  248(c). 
321-338*.  37ld.  461.  481-486.  601.  611. 
1814.  1823()).  1828(o).  lB31o.  1831p-l.  3105. 
3310.  3331-3351.  and  3906-3909:  IS  U.S.C 
78b.  78i(b).  781(g).  78l(i).  78o-4(c)(5).  78o-5. 
78q.  78q-l.  and  78w:  31  U.S.C.  5318;  42 
U.S.C.  4012a.  4104a.  4104b.  4106.  and  4128. 

2.  Section  208.41.  as  proposed  to  be 
renumbered  from  §  208.31  and  revised 
at  62  FR  15291.  is  further  amended  by 
revising  paragraph  (f)  to  read  as  follows: 


1208.41    DeNnMonefor 


ollMs 


(f)  Tangibh  equity  means  the  amount 
of  core  capital  elements  as  defined  in 
the  Board's  (Capital  Adequacy 
Guidelines  for  State  Member  Banks: 
Risk-Baaed  Measure  (Appendix  A  to  this 
part),  plus  the  amoimt  of  outstanding 
cumulative  perpetual  preferred  stock 
(including  related  surplus),  minus  all 
intangible  assets  except  mortgage 
servicing  assets  to  the  extent  that  the 
Board  determines  that  mortgage 
servicing  assets  may  be  includ^  in 
calculating  the  bank's  Tier  1  capital. 
•        •        •        •        • 

3.  In  Appendix  A  to  part  208,  sections 
n.B.l.b.i.  through  n.B.l.b.v.  are  revised 
to  read  as  follows: 

Appendix  a  to  Part  2(M— ^lapital 
Adaqnacy  GaidaUnaa  for  State  Mendter 
Banlw  Risk-BMed  ~ ' 


n. "" 
B.  ••• 

1.  Goodwill  and  other  tntangi&/«  ( 
b.  Other  intangible  anets.  i.  All  Mrviclng 
•MeU.  including  Mrviclng  aaasts  on  asaata 
othar  than  mortgagas  (i.a..  non-mortg^e 
wrvicing  aaaata)  ara  included  in  this 
Appendix  A  as  ideotiflable  knUngibte  aaaato. 


The  only  types  of  identifiable  intangible 
•saets  that  may  be  included  in.  that  is.  not 
deducted  from,  a  bank'*  capital  are  readily 
marlietable  mortgage  tervicing  aaaets  and 
purchased  credit  card  relationships.  Tbe  total 
amount  of  ibeae  aaaets  included  in  capital,  in 
the  aggregate,  can  not  exceed  100  percent  of 
Tier  1  capital.  Purchased  credit  card 
relationship*  are  aut>iect  to  a  separate 
sublimit  of  25  percent  of  Tier  1  capital.  ■* 

ii.  For  purposes  of  calculating  thaas 
limitations  on  mortgage  servicing  assets  and 
purchased  credit  csird  relatioiubipa.  Tier  1 
capital  is  defined  as  the  sum  of  core  capital 
elements,  net  of  goodwill,  and  net  of  all 
identifiable  intangible  assets  other  than 
mortgage  servicing  asaaU  and  purrhasad 
credit  card  relationships,  regardlaaa  of  the 
date  acquired,  but  prior  to  the  deduction  of 
defemd  tax  aaaets. 

iii.  Banks  must  review  the  txwk  value  of  all 
intangible  assets  at  least  quarterly  and  make 
adjustments  to  these  values  as  necessary.  The 
fikir  value  of  mortgage  servicing  aaaets  sind 
purchased  credit  card  relationahipa  also  must 
he  determined  at  least  quarterly.  This 
determinatioD  shall  include  adjustments  for 
any  significant  changes  in  original  valuation 
assumptions,  including  changes  In 
prepayment  eatimataa  or  account  attrition 
rates. 

iv.  Examiners  will  review  both  the  book 
value  and  the  fur  value  assigned  to  tliase 
assets,  together  with  supporting 
documentation,  during  the  examination 
procaas.  In  addition,  the  Federal  Rasarve  may 
raqtiire.  on  a  case-by-caaa  baais,  an 
independent  valuation  of  a  bank's  intangible 
assets. 

V.  The  amount  of  mortgage  servicing  assets 
and  purchaaed  credit  card  relationships  that 
a  bank  may  include  in  capital  shall  be  the 
leaser  of  90  percent  of  their  Esir  value,  as 
determined  in  accordance  with  this  section, 
or  100  percent  of  their  book  value,  a* 
adjustad  for  capital  purposes  in  accordance 
with  \h»  instructions  in  the  commercial  bank 
Consolidated  Reports  of  Condition  and 
Income  (Call  Rapacts).  If  both  the  application 
of  the  Umita  on  mortgage  servicing  assets  and 
purchased  credit  card  relationsliipa  and  tlie 
adjustment  of  tl>e  balance  sheet  amount  for 
tliaae  assets  tvould  result  in  an  amoimt  being 
deducted  from  capital,  the  bank  would 
deduct  only  the  greater  of  the  two  amotints 
from  its  core  capital  elements  in  determining 
Tier  1  capital. 


4.  In  Appendix  A  to  pert  208,  section 
n.B.4.  is  revised  to  read  as  foUo%va: 

•        •        •        •        • 
U  .  .  . 


I*  Amounts  of  ninipiga  sarvicing  i 
purrhaaid  cradil  cud  lalstionshlp*  in  siii  iii  of 
tltaa*  UmttaUooa.  aawaU  SB  klaaUSaliia  iat^ttila 
aaaela.  Inrlnrting  core  dapoail  tntai^hlas.  fsvonbla 
laaaahoida  and  noo-atottgag*  •arvking  aaaais,  ara  to 
ba  dadnctad  froa  a  bank's  ccta  capital  alaiiiaiili  in 
lielaiiiiliilin  Tiar  1  capital.  Hcxwa««r.  ideatlfiabla 
intaocibia  aaaaU  (olhar  than  miiiHigs  aarvtciiv 
anrta  and  puirhaaarl  cradil  card  raiatiooahipa) 
acqulrsd  on  or  baiora  Fattruaiy  1«,  1992,  fSMtally 
will  not  be  daductad  from  capital  for  aupanrlsory 
purpoaa*.  aithouah  thay  will  continua  to  ba 
daductad  for  appTicatiana  puipoaaa. 


B.  •    •   • 

4.  Deferred  tax  assets.  The  amount  of 
deferred  tax  assets  that  is  dependent  upon 
future  taxable  income,  net  of  the  valuation 
allowance  for  dafiarred  tax  assets,  that  may  be 
included  in,  that  is,  not  deducted  from,  a 
bank's  capital  may  not  exceed  the  lesser  of 
(i)  the  amoimt  of  these  deferred  tax  aaaets 
that  the  bank  is  expected  to  realize  within 
one  year  of  the  calendar  quartsr-end  data, 
basad  on  its  projections  of  fiitura  taxable 
income  for  that  3rear,"  or  (ii)  10  percent  of 
Tier  1  capital.  The  reportad  amount  of 
defarred  tax  assets,  net  of  any  valuation 
allowance  for  defsTred  tax  assets,  in  excess  of 
the  lesser  of  these  two  amounts  is  to  be 
deducted  frt>m  a  bank's  core  capital  elements 
in  determining  Tier  1  capital.  For  purpoaea 
of  calrtilating  the  10  percent  limitation.  Tiar 

1  capital  is  defined  as  the  sum  of  core  capital 
elements,  net  of  goodwill,  and  net  of  all  other 
identifiable  intangible  assets  other  than 
mortgage  servicing  asseu  and  purchased 
credit  card  relationships,  before  any 
disallowed  deferred  tax  assets  are  deducted. 
There  generally  is  no  limit  in  Tier  1  capital 
on  the  amount  of  deferred  tax  assets  that  can 
be  realized  &t>m  taxes  paid  In  prior  carry- 
back years  or  from  future  ravarsals  of  existing 
taxable  temporary  diCCarences.  but,  for  banks 
that  have  a  parent,  this  may  not  exceed  the 
amount  the  bank  could  reasonably  expect  its 
parent  to  refund. 
•         •         •         *         • 

5.  In  Appendix  B  to  part  208,  section 
n.b.  is  revised  to  read  as  follows: 

Appendix  B  to  Part  208— Capital 
Adequacy  Guidelinaa  Ibr  State  Member 
Banks:  Tier  1  Leverage  Measure 


n.  *  '  * 

b.  A  bank's  Tier  1  leverage  ratio  is 
calculated  by  dividing  its  Tier  1  capital  (the 
numerator  of  the  ratio)  by  its  average  total 
consolidated  assets  (the  denominator  of  the . 
ratio).  The  ratio  will  also  be  calculated  using 
period-end  assets  whenever  neceaaary,  on  a 
caae-by-case  basis.  For  the  purpose  of  this 
leverage  ratio,  the  definition  of  Tiar  1  capital 
as  sat  ferth  in  the  risk-based  capital 
guidelines  contained  in  Appendix  A  of  this 
part  wrlU  be  used.'  As  a  general  matter. 


">  To  detarmina  tba  amount  of  axpacted  defiMrad- 
(ax  aaaata  raalixabla  in  the  noxt  12  mootlia.  an 
institutiao  should  aaaitaia  that  all  axistii^ 
temporary  diHatancaa  fully  ravacaa  a*  of  tba  report 
data.  Pro^actad  ftitura  taxable  incoesa  should  not 
include  net  oparating-loaa  carry-lorwaida  to  ba  uaed 
during  that  yaar  or  tba  amount  of  axiadng 
temporary  cUChrencaa  a  liank  axpacta  to  tavaraa 
within  the  yaar.  Such  protactioaa  ahould  iaduda 
tba  aatimatad  affact  of  tax-planning  stralagiaa  that 
tba  OfyaniaaHao  axpacta  to  impiamaat  to  raaliss  oal 
oparadng  loaaaa  or  tax-cradit  cafry-farwartia  tltat 
would  otharwiaa  axplia  during  the  yaar.  InsdtuUona 
do  not  hava  to  prafiara  a  new  la-maath  prp^actioo 
aack  qusftar.  Rathar,  on  iniarim  report  dalaa, 
InaHtirtiona  aaay  uaa  the  hitura4axabta  Incoma 
projactiooa  ior  thab  cuiranl  flacai  yaar,  adjualad  ior 
any  stgniftcsnl  rhangsa  that  hava  occurrad  or  ara 
axpadad  to  occur. 

'Tiar  1  capital  for  stata  mambar  banks  includaa 
common  equity .  aiinority  Intaraal  in  the  aquity 
accounts  of  conaoUdaiad  subaidiariaa.  and 
qualifying  noncumulativa  parpatual  preiarrad  slock. 
In  addition,  aa  a  ganaral  mattar.  Tiar  1  capital 
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average  total  consolidated  assets  are  defined 
as  the  quarterly  average  total  assets  (defined 
net  of  the  allowance  for  loan  and  lease  losses) 
reported  on  the  bank's  Reports  of  Condition 
and  Income  (Call  Reports),  less  goodwill; 
amounts  of  mortgage  servicing  assets  and 
purchased  credit  card  relationships  that    a 
the  aggregate,  are  in  excess  of  100  percent  of 
Tier  1  capital;  amounts  of  purchased  credit 
card  relatioiuhips  in  excess  of  25  percent  of 
Tier  1  capital;  all  other  identifiable  intangible 
assets;  any  investments  in  subsidiaries  or 
associated  companies  that  the  Federal 
Reserve  determines  should  be  deducted  from 
Tier  1  capital;  and  deferred  tax  assets  that  are 
dependent  upon  future  taxable  income,  net  of 
their  valuation  allowance,  in  excess  of  the 
limitation  set  forth  in  section  I1.B.4  of 
Appendix  A  of  this  part.^ 


PART  225— BANK  HOLOINO 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (REQULATKM  Y) 

1.  The  authority  citation  for  part  225 
continues  to  read  as  follows: 

AntfaoritT:  12  U.S.C.  1817(j)(13),  1818, 
18311,  1831p-l,  1843(cK8),  1844(b),  1972(1), 
3106,  3108,  3310,  3331-3351,  3907.  and 
3909. 

2.  In  Appendix  A  to  part  225,  sections 
II.B.l.b.i.  through  Il.B.l.b.v.  are  reviaed 
to  read  as  follows: 

Appendix  A  to  Part  225— Capital  Adequacy 
GnidaUnas  tar  Bank  Holding  Companiea: 
Riak-Baaad  Meaaaia 

•         •         •         •         • 

n.  *  •  • 
B.  *  *  * 

1.  Goodyrill  and  other  intangible  assets 
b.  Other  intangible  assets.  1.  All  servicing 
assets,  including  servicing  assets  on  assets 
other  than  mortgages  (i.e.,  non-mortgage 
servicing  assets)  are  included  in  this 
Appendix  A  as  identifiable  intangible  assets. 
The  only  types  of  identifiable  intangible 
assets  tbat  may  be  included  in,  that  is,  not 
deducted  from,  an  organization's  capital  are 
readily  marketable  mortgage  servicing  assets 
and  purchased  credit  card  relationships.  The 
total  amoimt  of  these  sssets  included  in 
capital,  in  the  aggregate,  can  not  exceed  100 
percent  of  Tier  1  capital.  Purchased  credit 
card  relationships  are  subject  to  s  separate 
sublimit  of  25  percent  of  "Tier  1  capital.  ■' 


excludaa  goodwill:  amounts  of  mortgage  servicing 
assets  and  purchased  credit  card  rslationships  that, 
in  tha  aggragate.  axcaed  100  parcant  of  Tier  1 
capital;  purchasad  credit  card  relationahips  that 
exceed  25  percent  of  Tier  1  capital:  other 
identifiable  intangible  assets:  and  deferred  tax 
assets  that  are  dependent  upon  future  taxable 
income,  net  of  tbeii  valuation  allowance,  in  excess 
of  certain  limitations.  Tbe  Federal  Reserve  may 
exclude  cartain  inveatments  in  tubaidiaries  or 
aaaociated  companiea  as  appropriate. 

>  Deductions  bom  Tiar  1  capital  and  other 
adjuatmants  are  discussed  more  fully  in  section  n.B. 
in  Appendix  A  of  this  part. 

"Amounts  of  mortgage  servicing  assets  and 
purchaaed  credit  card  relationships  in  excess  of 
these  limitations,  as  well  as  servicing  assets  on 
loaiu  other  than  mortgages  and  all  other  identifiable 


ii.  For  purposes  of  calculating  these 
limitations  on  mortgage  servicing  assets  and 
purchased  credit  card  relationships.  Tier  1 
capital  is  defined  as  the  sum  of  core  capital 
elements,  net  of  goodwill,  and  net  of  all 
identifiable  intangible  assets  and  similar 
assets  other  than  mortgage  servicing  assets 
and  purchased  credit  card  relationships, 
regardless  of  tbe  date  acquired,  but  prior  to 
the  deduction  of  deferred  tax  assets. 

liL  Bank  holding  companies  must  review 
the  book  value  of  all  intangible  assets  at  least 
quarterly  and  make  adjustments  to  these 
values  as  necessary.  The  fair  value  of 
mortgage  servicing  assets  and  purchased 
cradit  card  relationships  also  must  be 
deteiminad  at  least  quarterly.  This 
determination  shall  include  adjustments  for 
any  significant  changes  in  original  valuation 
assumptions.  Including  changes  in 
prepayment  estimates  or  accoimt  attrition 
rates. 

iv.  Examinen  will  review  both  the  book 
value  and  the  fair  value  assigned  to  these 
assets,  together  with  supporting 
doctmientation,  during  the  inspection 
process.  In  addition,  the  Federal  Reserve  may 
require,  on  a  case-by-case  basis,  an 
independent  valuation  of  an  organization's 
intangible  assets  or  similv  assets. 

V.  Tbe  amount  of  mortgage  servicing  assets 
and  purtihased  credit  card  relationships  that 
a  bank  holding  company  may  include  in 
capital  shall  be  the  leasw  of  90  percent  of 
their  Esir  value,  as  determined  in  accordance 
with  this  section,  or  100  pen»nt  of  their  book 
value,  as  adjusted  for  capital  piuposes  in 
accordance  with  the  instructions  to  the 
Consolidated  Financial  Statements  for  Bank 
Holding  Companies  (FR  Y-9C  Report).  If  both 
the  application  of  the  limits  on  mortgage 
servicing  assets  and  purchased  credit  card 
relationships  and  the  adjustment  of  the 
balance  sheet  amount  for  these  intangibles 
would  result  in  an  amoimt  being  deducted 
from  capital,  the  bank  holding  company 
would  deduct  only  the  greater  of  the  two 
amounts  from  its  core  capital  elements  in 
determining  Tier  1  capital. 
***** 

3.  In  Appendix  A  to  part  225,  section 
n.B.4.  is  revised  to  read  as  follows: 

***** 

n.  •  •  • 
B.  •  •  • 

4.  Deferred  tax  assets.  The  amoimt  of 
deforred  tax  assets  that  is  dependent  upon 
future  taxable  income,  net  of  the  valuation 
allowance  for  deferred  tax  assets,  that  may  be 
included  In,  that  is,  not  deducted  from,  a 
banking  oiganlzation's  capital  may  not 
exceed  tbe  lesser  of  (i)  tbe  amount  of  these 
deferred  tax  assets  that  the  banking 
organization  it  expected  to  realize  within  one 
year  of  the  calendar  quarter-end  date,  basad 


on  its  projections  of  fiiture  taxable  income  for 
that  year,^^'  or  (ii)  10  percent  of  Tier  1  capitaL 
Tbe  reported  amount  of  deferred  tax  aaaets, 
net  of  any  valuation  allowance  fcu'  defarred 
tax  assets,  in  excess  of  tha  lesser  of  thaae  two 
amounts  is  to  be  deducted  from  a  l^wlring 
oi^ganization's  core  capital  elements  in 
determining  Tier  1  capitaL  For  purposes  of 
calculaUng  the  10  percent  limitation.  Tier  1 
capital  is  defined  as  the  sum  of  core  capital 
elements,  net  of  goodwill,  and  net  of  all 
identifiable  intangible  aasets  other  than 
mortgage  servicing  assets  and  pun:haaad 
credit  card  relationships,  befora  any 
disallowed  deferred  tax  assets  are  deducted. 
There  generally  is  no  limit  in  Tier  1  c^tal 
on  the  amount  of  defarred  tax  assets  tiiat  can 
be  realized  from  taxes  paid  in  prior  carryback 
years  or  from  future  reversals  of  existing 
taxable  temporary  difiisrenoea. 
•         •         *         •         • 

4.  In  Appendix  D  to  part  225,  section 
II.b.  is  revised  to  reed  as  follows: 

Appendix  D  to  Part  225— Cqiilal 
Adequacy  GnideKnea  for  Bank  '«««'«»-g 
Companies:  Tier  1  Leverage  F 


n.  *  •  * 

b.  A  banking  organization's  Tier  1  levecaga 
ratio  Is  calculated  by  dividing  its  Tiar  1 
capital  (the  numerator  of  tbe  ratio)  by  its 
average  total  conaolidatad  assets  (the 
denommator  of  tbe  ratio).  The  latio  will  alao 
be  calculated  using  period-end  i 
whenever  necessary,  on  a  case-by h 
For  tbe  purpose  of  this  taverags  ratio,  the 
definition  of  Tier  1  capital  as  set  forth  in  the 
risk-based  capital  guidelinas  contained  in 
Appendix  A  of  this  part  will  be  oaad.^  As  a 
general  matter,  average  total  conaolidatod 


intangible  aasets,  including  core  deposit  inlangiblaa 
and  favorable  leaseholds,  are  to  be  deducted  from 
an  organization's  core  capital  elements  in 
detarminitig  Tier  1  capital.  However,  identifiable 
intangible  assets  (other  than  mortgage  servicing 
assets  and  purchased  credit  card  relationahips) 
acquired  on  or  before  February  19,  1992,  generally 
will  not  be  deducted  from  capital  for  supervisory 
puipooaa,  although  they  will  continue  to  be 
deducted  for  applicationa  purpoaas. 


"  To  detennine  the  amount  of  expaclad  i 
tax  assets  realizable  in  tbe  next  12  ■»""«»*»  an 
institution  should  assume  that  all  ■"■Hng 
temporary  differences  fiiUy  teverae  aa  of  the  report 
date.  Projected  future  taxable  inoonw  dbould  not 
include  net  operating  loas  carryforwards  to  ba  i 
during  that  year  or  the  amount  of  existing 
temporary  differences  s  bank  holding  conpaay 
expects  to  reverse  within  tbe  yeer.  Such  | 
should  include  the  estimated  efiect  of  tax  | 
strategies  tliat  the  oiganizatioB  expads  to 
implemeat  to  realiza  net  operating  loaaaa  or  tax 
cradit  cairyfortvards  thai  would  otbarwisa  expire 
during  the  year.  Institutiona  do  not  have  to  prapare 
a  new  12  month  projection  each  quartar.  Ralhar.  oo 
intwim  report  dates,  institutiotts  may  uaa  the  future 
taxable  income  proiectioos  ior  their  taunnt  fiscal 
year,  adiusted  for  any  significant  fKang—  tfaal  have 
occurred  or  are  expected  to  occiu. 

'  Tier  1  capital  for  t^nHng  organizationa  inrliirtas 
common  equity,  minority  interest  in  the  equity 
accounts  of  consolidated  subsidiaries,  qualifying 
noncumulative  perpetual  prafaned  Hock,  and 
qualifying  ciunulative  perpetual  prafarrad  stocL 
(Cumulative  perpetual  pietaiied  stock  is  limilsd  to 
25  percent  of  Tier  1  capital.)  In  addition,  as  s 
general  matter,  Tier  1  capital  excludaa  goodwill; 
amounU  of  mortgage  servicing  assets  and  purchased 
credit  card  relationships  that,  in  the  sggrngsln 
exceed  100  percent  of  Tier  1  capital:  purchaaed 
credit  card  relationships  that  exceed  25  parcant  of 
Tier  1  capital:  all  other  ideatifiabie  intangiMe  aaaais 
(including  non-mortgage  servicing  aaaets):  and 
dafsrred  tax  assets  that  are  depaodeat  upon  fnture 
taxable  income,  net  of  their  valuation  allowance,  in 
excess  of  cartain  limitations.  The  Federal  ITaaarvs 
may  exclude  certain  invaatmants  in  i 
associated  companies  as  apprtiprials. 
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assets  are  defined  as  the  quarterly  average 
total  assets  (defined  net  of  the  allowance  fur 
loan  and  lease  losses)  reported  on  the 
organization's  Consolidated  Financial 
Statements  (FR  Y-9C  Report),  less  goodwill: 
amounts  of  mortgage  servicing  assets  and 
purchased  credit  card  relatioiuhips  that,  in 
the  aggregate,  are  in  excess  of  100  percent  of 
Tier  1  capital;  amounts  of  purchased  credit 
card  relationships  in  excess  of  25  percent  of 
Tier  t  capital:  a!*  other  identifiable  intangible 
assets  (including  non-mortgage  servicing 
assets):  any  investments  in  subsidiaries  or 
associated  companies  that  the  Federal 
Reserve  determines  should  be  deducted  from 
Tier  1  capital:  and  deferred  tax  assets  that  are 
dependent  upon  future  taxable  income,  net  of 
their  valuation  allowance,  in  excess  of  the 
limitation  set  forth  in  section  [1.B.4  of 
Appendix  A  of  this  part.* 
*  •  *  •  • 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  )uiy  28.  1907. 
WUlian  W.  WUm. 
Secretary  of  the  Board. 

Federal  Depoait  Inaurance  Corporation 
12  CFR  Capter  m 

For  the  reasons  set  forth  in  the  joint 
preamble,  part  325  of  chapter  III  of  title 
12  of  the  Code  of  Federal  Regulations  is 
pro[>osed  to  be  amended  as  follows: 

PART  32S-CAPn'AL  MAINTENAHCE 

1.  The  authority  citation  for  part  325 
continues  to  read  as  follows: 


12  U.S.C.  ifllS(a).  18lS(b). 
1816. 1818(a).  1818(b),  1818(c).  1818(t). 
l819(Tenth).  1828(c).  1828(d).  1828(i). 
1828(n).  1828(o).  1831o.  1835.  3907.  3909. 
4808:  Pub.  l^  102-233.  105  SUt.  1761.  1789. 
1790  (12  U.S.C  1831n  note):  Pub.  L.  102- 
242.  105  SUt.  2236.  2355.  2386  (12  U.S.C. 
1828  note). 

2.  in  §325.2.  paragraph  (n)  is  revised 
to  read  as  follows: 

{32S^    DaAnWons. 

•         •         •         •         • 

(n)  Mortgage  servicing  assets  means 
those  balance  sheet  assets  (net  of  any 
related  valuation  allowances)  that 
represent  the  rights  to  perform  the 
servicing  function  for  mortgage  loans 
that  have  been  securitized  or  are  owned 
by  others.  Mortgage  servicing  assets 
must  be  amortized  in  proportion  to.  and 
over  the  period  of.  estimated  net 
servicing  income.  For  purposes  of 
determining  regulatory  capital  under 
this  part,  mortgage  servicing  assets  will 
be  recognized  only  to  the  extent  that  the 
rights  meet  the  conditions,  limitations, 
and  restrictions  described  in  §  325.5  (0- 


'  Dnduction*  from  Tint  I  capital  and  other 
a(l|ustm«n(s  are  diM  usa«d  more  hilly  lo  (ocUuo  II  B 
in  Appendi)!  A  of  thu  part 


§325.2    [AnwiKtod] 

3.  In  §  325.2.  paragraphs  (s).  (t).  and 
(v)  are  amended  by  removing  the  words 
"mortgage  servicing  rights"  and  adding 
in  their  place  the  words  "mortgage 
servicing  assets  '  each  time  they  appear. 

4.  In  §  325.5,  paragraph  (f)  is  revised 
to  read  as  follows: 

S  325.5    Mtocailanaou*. 

•         •         •         •         * 

(f)  Treatment  of  mortgage  servicing 
assets  and  credit  card  relationships.  For 
purposes  of  determining  Tier  1  capital 
under  this  part,  mortgage  servicing 
assets  and  purchased  credit  card 
relationships  will  be  deducted  from 
assets  and  bom  equity  capital  to  the 
extent  that  the  mortgage  servicing  assets 
and  purchased  credit  card  relationships 
do  not  meet  the  conditions,  limitations, 
and  restrictions  described  in  this 
section. 

(1)  Valuation.  The  fair  valuer  of 
mortgage  servicing  assets  and  purchased 
credit  card  relationships  shall  be 
estimated  at  least  quarterly.  The 
quarterly  fair  value  estimate  shall 
include  adjustments  for  any  significant 
changes  in  the  original  valuation 
assumptions,  including  changes  in 
prepayment  estimates  or  attrition  rates. 
The  FDIC  in  its  discretion  may  require 
independent  fair  value  estimates  on  a 
case-by-caae  basis  where  it  is  deemed 
appropriate  for  safety  and  soundness 
piuposes. 

(2)  Fair  value  limitation.  For  purposes 
of  calculating  Tier  1  capital  under  this 
part  (but  not  for  financial  statement 
purposes),  the  balance  sheet  assets  for 
mortgage  servicing  assets  and  purchased 
credit  card  relationships  will  each  be 
reduced  to  an  amount  equal  to  the  lesser 
of: 

(i)  90  p>ercent  of  the  fair  value  of  these 
assets,  determined  in  accordance  with 
paragraph  (f)(1)  of  this  section;  or 

(ii)  100  percent  of  the  remaining 
unamortized  book  value  of  these  assets 
(net  of  any  related  valuation 
allowances),  determined  in  accordance 
with  the  instructions  for  the  preparation 
of  the  (Consolidated  Reports  of  Income 
and  Condition  (Call  Reports). 

(3)  Tier  1  capital  limitation.  The 
maximum  allowable  amount  of 
mortgage  servicing  assets  and  purchased 
credit  card  relationships,  in  the 
aggregate,  will  be  limited  to  the  lesser 
of: 

(i)  100  percent  of  the  amount  of  Tier 
1  capital  that  exists  before  the  deduction 
of  any  disallowed  mortgage  servicing 
assets,  any  disallowed  purchased  credit 
card  relationships,  and  any  disallowed 
deferred  tax  assets;  or 

(ii)  The  amount  of  mortgage  servicing 
assets  and  purchased  credit  card 


relationships,  determined  in  accordance 
with  paragraph  (f)(2)  of  this  section. 

(4)  Tier  1  capital  sublimit.  In  addition 
to  the  aggregate  limitation  on  mortgage 
servicing  assets  and  purchased  credit 
card  relationships  set  forth  in  paragraph 
(f)(3)  of  this  section,  a  sublimit  will 
apply  to  purchased  credit  card 
relationships.  The  maximum  allowable 
amount  of  purchased  credit  card 
relationships,  in  the  aggregate,  will  be 
limited  to  the  lesser  of: 

(i)  Twenty-five  percent  of  the  amount 
of  Tier  1  capital  that  exists  before  the 
deduction  of  any  disallowed  mortgage 
servicing  assets,  any  disallowed 
purchased  credit  card  relationships,  and 
any  disallowed  deferred  tax  assets;  or 

(ii)  The  amount  of  purchased  credit 
card  relationships,  determined  in 
accordance  with  paragraph  (f)(2)  of  this 
section. 


f32S.5    [AnwndKl] 

5.  In  §325.5.  paragraphs  (g)(2)(i)(B) 
and  (g)(5)  are  amended  by  removing  the 
words  "mortgage  servicing  rights"  and 
adding  in  their  place  the  words 
"mortgage  servicing  assets"  each  time 
they  appear. 

Appendix  A  to  Part  325  [Amraded] 

6.  In  appendix  A  to  part  325,  the 
words  "mortgage  servicing  rights"  are 
removed  and  the  words  "mortgage 
servicing  assets"  are  added  each  time 
they  appear  in  section  I.A.I.,  section 
I.B.(l)  and  footnote  8  to  section  I.B.(l), 
section  H.C. ,  and  Table  I — Definition  of 
Qualifying  Capital  and  footnote  2  to 
Table  I. 

Appendix  B  to  Part  325  [Amended] 

7.  In  appendix  B  to  part  325,  section 
rV.A.  and  footnote  1  to  section  IV.  A.  are 
amended  by  removing  the  words 
"mortgage  servicing  rights"  and  adding 
in  their  place  the  words  "mortgage 
servicing  assets"  each  time  they  appear. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington,  D.C..  this  22nd  day 
of  July.  1997. 

Federal  Deposit  Insurance  (Corporation. 
Robert  E.  Feldman. 
Executive  Secretary. 

Office  of  Thrift  Supervision 

12  Cn  CHAPTER  V 

For  the  reasons  outlined  in  the  joint 
preamble,  the  Office  of  Thrift 
Sufwrvision  hereby  proposes  to  amend 
12  CFR.  Chapter  V.  as  set  forth  below: 

PART  565— PROMPT  CORRECTIVE 
ACTION 

1 .  The  authority  citation  for  part  565 
continues  to  read  as  follows: 
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Authority.  12  U.S.C  1831o. 

2.  Section  565.2  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

S566^    Deflnltlona. 


(f)  Tangible  equity  means  the  amount 
of  a  savings  association's  core  capital  as 
computed  in  §  567.5(a)  of  this  chapter 
plus  the  amount  of  its  outstanding 
cumulative  perpetual  preferred  stock 
(including  related  surplus),  minus 
intangible  assets  as  defined  in 
§  567. l(m)  of  this  chapter  that  have  not 
been  previously  deducted  in  calculating 
core  capitaL 


PART  567— CAPITAL 

1.  The  authority  citation  for  part  567 
continues  to  read  as  follow: 

Authority:  12  U.S.C.  1462, 1462a,  1463, 
1464, 1467a.  1828  (note). 

2.  Section  567.1  is  amended  by 
revising  paragraph  (m)  to  read  as 
follows: 

fser.l    Deflnitions 

■        •        •        •        • 

(m)  Intangible  assets.  The  term 
intangible  assets  means  assets 
considered  to  be  intangible  assets  under 
generally  accepted  accounting 
principles.  These  assets  include,  but  are 
not  limited  to,  goodwill,  favorable 
leaseholds,  core  deposit  premiums,  and 
purchased  credit  card  relationships. 
Servicing  assets  are  not  intangible  assets 
under  this  definition. 


3.  Section  567.5  is  amended  by 
revising  paragraph  (a)(2)(ii)  to  read  as 
follows: 

§  567.5    Components  of  capital. 

(a)*  *  • 

(2)*  *  * 

(ii)  Servicing  assets  that  are  not 
includable  in  tangible  and  core  capital 
pursuant  to  §  567.12  of  this  part  are 
deducted  from  assets  and  capital  in 
computing  core  capital. 

4.  Section  567.6  is  amended  by 
revising  paragraphs  (a)(l)(iv)(L)  and 
(a)(l)(iv)(M)  to  read  as  follows: 

1567.6    RIsk-lMSSd  capital  crsdH  rlsk- 


(L)  Mortgage  servicing  assets  and 
intangible  assets  includable  in  core 
capital, pursuant  to  §  567.12  of  this  part; 

(M)  interest-only  strips  receivable; 

***** 

5.  Section  567.9  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows: 

1567.9    Tangibia  capital  rsqulrMnant 

•  •        •        •        • 

(c)*  •  * 

(1)  Intangible  assets,  as  defined  in 
§567.1(m)  of  this  part,  and  servicing 
assets  not  includable  in  core  and 
tangible  capital  pursuant  to  §  567.12  of 
this  part 

•  •         •        •        • 

6.  Section  567.12  is-amended  l^ 
revising  the  section  heading  and 
paragraphs  (a)  through  (c),  paragraph  (d) 
intnxiuctory  text,  and  paiagtaphs  (e) 
and  (f)  to  read  as  fbllowr 


1 567.12    IntanglMs 


(a)* 
(D* 
(iv)* 


ai)d  aafvidnQ 


(a)  Scope.  This  section  prescribes  the 
maximum  amount  of  intan^ble  assets 
and  servicing  ass^s  that  savings 
associations  may  include  in  calculating 
tangible  and  core  capital. 

(b)  Computation  of  care  and  tangible 
capital.  (1)  Purchased  credit  card 
relationships  may  be  included  (that  is, 
not  deducted)  in  computing  core  capital 
in  accordance  with  the  restrictions  in 
this  section,  but  must  be  deducted  in 
computing  tangible  capital. 

(2)  Mortgage  servicing  assets  may  be 
included  in  computing  core  and 
tangible  capital,  in  accordance  with  the 
restrictions  in  this  section. 

(3)  Non  mortgage-related  servicing 
assets  are  deducted  in  computing  core 
and  tangible  capital. 

(4)  Intangible  assets,  as  defined  in 
§567.1(m)  of  this  part,  other  than 
purchased  credit  card  relationships 
described  in  paragraph  (a)(1)  of  this 
section  and  core  deposit  intangibles 
described  in  paragraph  (g)(3)  of  this 
section,  are  deducted  in  computing 
tangible  and  core  capital. 

(c)  Market  valuations  The  OTS 
reserves  the  authority  to  require  any 
savings  association  to  perform  an 
independent  market  valuation  of  assets 
subject  to  this  section  on  a  case-by-case 
basis  or  through  the  issuance  of  policy 
guidance.  An  independent  market 
valuation,  if  required,  shall  be 
conducted  in  accordance  with  any 
policy  guidance  issued  by  the  OTS.  A 


required  valuation  shall  include 
adjustments  for  any  significant  changes 
in  original  valuation  assumptions, 
including  changes  in  prepayment 
estimates  or  attrition  rates.  The 
valuation  shall  determine  the  current 
fair  value  of  assets  subject  to  this 
section.  This  independent  mari^ 
valuation  may  be  conducted  by  an 
independent  valuation  expert  evalu^ing 
the  reasonableness  of  the  internal 
calculations  and  assumptioDS  used  by 
the  association  in  conducting  its 
internal  analysis.  The  association  shall 
calculate  an  estimated  fair  value  for 
assets  subject  to  this  section  at  leest 
quarterly  regardless  of  whedier  an 
independent  valuation  expect  is 
required  to  perform  an  IndependeDt 
market  valuation. 

(d)  Value  limitaUon.  For  purposes  of 
calculating  core  capital  under  this  part 
(but  not  for  fhiancial  statement 
purposes),  purchased  credit  card 
relationships  and  mortgage  servicing 
assets  must  be  valued  at  the  leaser  d: 

•        *        •        *        • 

(e)  Core  capital  limitation — (1) 
Aggregate  limit.  The  maximum 
aggregate  amount  of  mortgage  servicing 
assets  and  purchased  credit  card 
relationships  that  may  be  included  in 
core  capital  shall  be  limited  to  the  lesser 
of: 

(i)  100  percent  of  the  amount  of  core 
capital  computed  before  the  deduction 
of  any  disallowed  mortgage  servicing 
assets  and  purchased  credit  card 
relationships;  or 

(ii)  The  amount  of  mortgage  servicing 
assets  and  purchased  credit  card 
relationships  determined  in  accordance 
with  paragraph  (d)  of  this  section. 

(2)  Reduction  by  deferred  tax  liability. 
Associations  may  elect  to  reduce  the 
amoimt  of  their  disallowed  (i.e.,  not 
includable  in  capital)  mortgage 
servicing  assets  exceeding  the  100 
percent  limit  by  the  amount  of  any 
associated  deferred  tax  liability. 

(3)  Sublimit  for  purchased  credit  card 
relationships.  In  addition  to  the 
aggregate  limitation  in  paragraph  (e)(1) 
of  this  section,  a  sublimit  shall  apply  to 
purchased  credit  card  relationships.  The 
maximum  allowable  amount  of  such 
assets  shall  be  limited  to  the  lesser  of: 

(i)  25  percent  of  the  amount  of  core 
capital  computed  before  the  deduction 
of  any  disallowed  mortgage  servicing 
assets  and  purchased  credit  card 
relationships;  or 
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(ii)  The  amount  of  purchased  credit 
card  relationships  determined  in 
accordance  with  paragraph  (d)  of  this 
section. 

(0  Tangible  capital  limitation.  The 
maximum  amount  of  mortgage  servicing 
assets  that  may  be  included  in  tangible 


capital  shall  be  the  same  amount 
includable  in  core  capital  in  accordance 
with  the  limitations  set  by  paragraph 
(e)(1)  of  this  section. 

*         •         *         •         • 

Dated:  July  7,  1997 


By  the  Office  of  Thrift  Supervision. 

NicoUa  P.  Ratainas, 

Director. 

(FR  Doc.  97-20391  Filed  8-1-97;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Occu|»ational  Safety  and  H«altti 
Administration 

29  CFR  Part  1910 
RiN  l218-AB2e 

Air  Contaminants;  Corrections 

agency:  Occupational  Safety  and  Health 

Administration;  Latxir 

ACTION:  Correcting  amendments. 

SUMMARY:  This  document  makes 
corrections  to  the  OSHA  standard  on 
Air  Contaminants.  Specifically,  this 
document  corrects  typographical  errors 
in  the  table  containing  limits  for  air 
contaminants  and  the  table  on  mineral 
dusts. 

EITECnVE  OAT€:  September  3.  1997 
FOR  FURTHER  MFORMATKM  CONTACT: 
Bonnie  Friedman.  Director,  OSHA 
Office  of  Public  Affairs,  II  S 
Department  of  Labor,  200  Constitution 
Avenue,  NW,  Room  N3647, 
Washington,  DC.  20210,  Telephone; 
202-219-«148 

SUPPt-EMENTARY  INFORMATION: 

Background 

OSHA  published  revisions  to  its  rule 
on  Air  Contaminants  on  )une  30,  1993 
(58  ra35338)  in  response  to  the  Court 
of  Appeals  decision  in  AFL-CIO  v 
OSHA.  965  F.2d  962  (llth  Circuit. 
1992).  Those  revisions  are  currently 
printed  in  the  Code  of  Federal 
Regulations,  Air  Contaminants 
Standard.  29  CFR  1910  1000,  Tables  Z- 
1,  Z-2,and  Z-3 

Need  for  Correctiooa 

As  published,  the  standard  contains 
typographical  errors  which  may  prove 
to  be  misleading,  and  incorrect  entries 
which  are  in  need  of  clarification  and 
correction.  This  document  corrects 
these  errors. 

For  one  group  of  substances. 
Cyanides,  OSHA  inadvertently  omitted 
the  "x"  notation  in  the  "skin 
designation"  column  to  indicate  that  the 
substance  is  absorbed  through  the  skin 

For  two  substances,  Endosulfan  and 
Perlite  (rfispirable  and  total  dust),  the 
entries  and  their  corresponding  PEl_s 
should  be  deleted   The  entries. 


including  their  respective  PEIj,  are  a 
carryover  from  the  1989  Air 
Contaminants  Standard  whicli  was 
vacated  by  the  US.  Court  of  Appeals. 
Eleventh  Circuit.  The  substance 
Endosulfan  was  not  listed  in  the  air 
contaminant  tables  when  OSHA 
adopted  the  consensus  standards  on 
May  29,  1971  (36  FR  10466)  and 
consequently  is  not  currently  regulated. 
OSHA  formerly  regulated  Perlite  under 
the  generic  nuisance  dust  limits  of  15 
mg/m^  total  dust  and  5  mg/m^ 
respirable  fraction.  Consequently. 
Perlite  is  currently  is  currently  regulated 
under  the  entry  "particulates  not 
otherwise  regulated"  which  is  the 
current  nomenclature  for  what  wa« 
formerly  referred  to  as  "nuisance  dust." 

The  exposure  limit  for  Uranium 
insoluble  compounds  is  incorrectly 
listed  as  0.05  mg/m^.  It  should  be  listed 
as  0.25  mg/m^. 

The  formula  for  the  PEL  for  coal  dust 
with  less  than  5%  quartz  (respirable 
fraction)  is  incorrectly  listed  as: 

2.4mg/m 


%SiO, +2 
It  should  be  2.4  mg/m^. 
List  ofSulitects  in  29  CFR  Put  1910 

Air  contaminants.  Chemicals, 
Hazardous  substances,  Occupational 
safety  and  health.  Permissible  exposure 
limits. 

Accordingly.  29  CFR  Part  1910  is 
corrected  by  making  the  following 
correcting  amendments: 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

1 .  The  authority  citation  for  Subpart 
Z  of  Part  1910  continues  to  read  as 
follows: 

Authority  Sedioni  4.  6.  and  8  of  the 
Occupational  Safety  and  Health  Act  of  1870 
(29  use.  653.  655.  and  657);  Swrstary  of 
Ubor»  Order  No.  12-71  (36  FR  8754),  8-76 
(41  KR  25059).  9-83  (48  FR  35736),  of  1-90 
(55  FR  9033).  as  applicable:  and  29  CFR  part 
1911 

All  of  Subpart  Z  iuued  under  aac.  6(b)  of 
the  Occupational  5>afBly  and  Health  Act, 
except  thoae  (ubatancea  that  have  expoauie 
limiU  luted  io  Tables  Z-1 .  Z-2,  or  2^-3  of  29 
CFK  1910  1000  The  latter  were  issued  under 
»«c   B(a)  (29  use.  655(a)). 


Section  1910.1000.  Tables  Z-1,  Z-2.  and 
Z-3  also  issued  under  5  U.S.C.  553.  Section 
1910.1000,  Tables  Z-1,  Z-2,  and  Z-3  not 
issued  under  29  CFR  pwrt  1911  except  for  the 
arsenic  (organic  compounds),  benzene,  and 
cotton  dust  listings. 

Section  1910.1001  also  issued  under 
section  107  of  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  333)  and  5 
use.  553. 

Section  1910.1002  not  issued  under  U.S.C. 
655  or  29  CFR  part  1911:  also  issued  under 
3  U.S.C.  553. 

Section  1910.1200  also  issued  under  5 
use.  553. 

f  1910.1000    [Comctmil 
Table  Z-1  [Corrected] 

2.  In  §  1910.1000.  table  Z-1  is 
amended  as  follows: 

a.  In  the  entry  for  "Cyanides  (as  CN)". 
add  an  "x"  in  the  "Skin  designation" 
column. 

b.  In  the  entry  for  "l,2-Dibromo-3- 
chloropropane  (CBCP);  see  1910.1044", 
the  parenthetical  "(CBCP)"  in  the 
"Substance"  column  is  revised  to  read 
"(DBCP)". 

c.  The  entry  for  "Endosulfan"  is 
removed. 

d.  The  entries  for  "Perlite"  are 
removed. 

e.  In  the  entry  for  "2,4.6- 
Trinitrophenyl;  see  Picric  acid",  the 
word  "Trinitrophenyl"  is  revised  to 
read  "Trinitrophenol". 

f.  In  the  entry  for  "Uranium  (as  U). 
Insoluble  compounds",  the  number 
"0.05"  in  the  "mg/m'"  column  is 
revised  to  read  "0.25". 

Table  Z-3  [Corrected] 

2.  §  1910.1000.  table  Z-3  is  amended 
in  the  entry  for  "Coal  Dust:  Respirable 
fraction  less  than  5%  SiO^".  by  revising 

'•2.4mg/m''" 

%Si02  +2 

in  the  "mg/m  ^"  colunm  to  read  "2.4 
mg/m'*". 

Signed  at  Washington.  DC  this  25th  day  of 
July.  1997. 
Grag  Watchman. 
Acting  Assistant  Secretary. 
(FR  Doc.  97-20464  Filed  8-1-97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-300M3:  FRL-673*-«) 

Raw  and  Proceaaed  Food  Schedule  for 
Paatlclde  Tolerance  Reaaaeaament 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


f:  This  notice  announces  EPA's 
schedule  for  reassessing  tolerances  for 
pesticide  residues  in  or  on  raw  and 
processed  foods.  Publication  of  this 
schedule  meets  the  requirements  of 
Federal  Food.  Drug,  and  Cosmetic  Act 
(FFDCA)  section  408(q)(3).  as 
established  by  the  Food  Quality 
Protection  Act  of  1996.  Under  the  new 
law.  EPA  is  required  to  reassess  all 
existing  tolerances  and  exemptions  from 
tolerances  for  both  active  and  inert 
ingredients.  EPA  is  directed  to  give 
priority  review  to  [>esticicies  that  appear 
to  present  risk  concerns  based  on 
current  data.  In  reassessing  tolerances. 
EPA  must  consider  the  aggregate 
exposure  to  the  pesticide;  cumulative 
effects  from  other  pesticides  with  a 
common  mode  of  toxicity;  whether 
there  is  an  increased  uisceptibility  firom 
exposure  to  the  pesticide  to  infants  and 
children,  and  whether  the  pesticide 
produces  an  effect  in  humans  similar  to 
an  effect  produced  by  a  naturally 
occurring  estrogen  or  other  endocrine 
effects. 

AOORE8S:  Written  comments,  although 
not  required,  may  be  submitted  by  mail 
to:  Public  Information  and  Records 
Integrity  Branch.  Information  Resources 
and  Services  Division  (7506C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington.  DC  20460.  In  person,  bring 
commenU  to:  Rm.  1132.  CM  #2.  1921 
Jefferson  Davis  Hwy..  Arlington.  VA. 
Comments  must  be  identified  by  docket 
control  number  (OPP-300523) 
Information  submitted  and  any 
comment(s)  concerning  this  notice  may 
be  claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with     ■ 
procedures  set  forth  in  40  CFR  part  2 
A  copy  of  the  comment(s)  that  does  nut 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record 

Comments  may  be  submitted 
electronically  by  following  the 
instructions  under  Unit  VI.  No  CBI 
should  be  submitted  through  e-mail. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  |eff  MorrLs.  Sptrcial  Review  and 
Reregistration  Division  (7508W), 


Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460. 
Office  location,  telephone  number  and 
e-mail  address:  Special  Review  Branch, 
Crystal  Station  #1.  3rd  floor,  ZAOO 
Oyatal  Drive.  Arlington.  VA  22202. 
Telephone:  (703)  308-8029;  e-mail: 
morris .  jef&ey#epamai  1 .  epa.  go  v . 
SUPPLaKMTARY  MKMMAT10N: 

I.  Background 

The  FFDCA  authorizes  EPA  to 
establish  tolerances  (maximum  residue 
levels)  or  exemptions  from  the 
requirement  of  a  tolerance,  and  to 
modify  and  revoke  tolerances  for 
residues  of  pesticide  chemicals  in  or  on 
raw  agricultural  commodities  and 
processed  food.  Without  a  tolerance  or 
exemption,  food  containing  pesticide 
residues  is  considered  to  be  adulterated 
and  may  not  be  legally  moved  in 
interstate  commerce.  Tolerance 
procedures  are  contained  in  40  Cl*lfc 
parts  177  through  180:  all  tolerances 
and  exemptions  are  listed  in  perts  180, 
185.  and  186.  Monitoring  and 
enforcement  of  pesticide  tolerances  are 
carried  out  by  the  U.S.  Food  and  Drug 
Administration  (FDA)  and  the  U.S. 
Department  of  Agriculture  (USDA).  This 
includes  monitoring  for  pesticide 
residues  in  or  on  conunodities  imported 
into  the  United  States. 

On  August  3.  1996.  the  Food  Quality 
Protection  Act  (FQPA)  was  signed  into 
law.  Effective  upon  signature.  FQPA 
significantly  amended  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  and  the  FFDCA.  Ctae  new 
FFDCA  provision  established  by  FQPA 
requires  the  reassessment  of  all  existing 
tolerances  and  exemptions  from  the 
requirement  of  a  tolerance  in  a  manner 
consistent  with  the  requirements  of  the 
new  law. 

Prior  to  FQPA.  EPA  reassessed 
tolerances  as  part  of  its  reregistration 
process  for  pesticides  registered  prior  to 
November  1984.  For  pesticide  chemicals 
registered  after  November  1984  (known 
as  the  post- 1984  chemicals)  and  for 
newly  registered  pesticides.  EPA  has 
used  the  registration  process  to  ensure 
that  the  best  available  information  is 
used  to  assess  the  safety  of  tolerances 
and  exemptions. 

II.  Regulatory  Requirements  of  FFDCA 

Section  408(q)  of  the  FFDCA  requires 
that  EPA  review  within  ten  years  all 
tolerances  and  exemptions  established 
prior  to  the  August  3.  1996  enactment 
of  FQPA.  giving  priority  to  the  review 
of  those  tolerances  or  exemptions  that 
appear  to  pose  the  greatest  risk  to  public 
health.  In  its  review  of  these  tolerances 
and  exemptions,  EPA  must  meet  the 
following  time  table:  33  percent  of 


applicable  tolerances  and  exemptions 
must  be  reviewed  by  August  1999,  66 
percent  by  August  2002,  and  100 
percent  by  August  2006.  FQPA  also 
requires  that  by  August  3.  1997,  EPA 
publish  a  schedule  of  its  reassessment  of 
these  tolerances  and  exemptions. 
Today's  notice  satisfies  that 
requirement.  Although  publication  of 
this  tolerance  reassessment  schedule  is 
not  a  rulemaking  and  is  not  subject  to 
judicial  review,  EPA  welcomes 
resp>onses  to  this  schedule  from 
interested  parties  and  the  general 
public.  Please  see  part  VI,  "Effective 
Date  and  Public  Response,"  for 
information  on  how  to  respond  to  this 
notice. 

m.  Tolerances  and  Exemptions  Suited 

At  the  time  of  FQPAs  August  1996 
enactment,  there  were  9,728  tolerances 
and  exemptions  for  active  and  inert 
ingredients  that  are  subject  to  the  FQPA 
reassessment  time  table  in  section 
408(q).  Of  the  tolerances  and 
exemptions  for  active  ingredients 
subject  to  the  reassessment  schedule, 
8,190  are  tolerances  and  712  are 
exemptions.  Also  subject  to 
reassessment  are  826  exemptions  for 
inert  ingredients. 

rV.  Tolerance  Reaaaeaament  Program 

All  existing  tolerances  and 
exemptions  will  be  reviewed  in  the 
course  of  the  tolerance  reassessment 
program,  initially  as  part  of  the 
Agency's  pesticide  reregistration 
program  and  later  as  part  of  the 
registration  renewal  program.  First, 
tolerance  reassessment  will  occur  as  a 
part  of  the  reregistration  process.  That 
is.  tolerances  and  exemptions  for  a 
pesticide  chemical  subject  to 
reregistration  are  reassessed  at  the  time 
that  the  reregistration  eligibility 
decision  (RED)  is  completed  for  the 
pesticide.  EPA  will  also  reassess 
tolerances  and  exemptions  associated 
with  pesticides  for  which  REDs  were 
issued  before  FQPA's  August  1996 
enactment  and  therefore  require 
tolerance  reassessments  conducted 
according  to  FQPA  standards,  pesticides 
that  were  registered  after  1984  and 
therefore  are  not  subject  to 
reregistration,  and  food-use  inert 
ingredients.  In  2003.  after  completion  of 
the  reregistration  program,  tolerance 
reassessment  will  become  an  output  of 
the  registration  renewal  process. 

A.  Reassessment  Considerations 

In  reassessing  tolerances.  FQPA 
requires  that  EPA  consider,  among  other 
things,  the  best  available  data  and 
information  on  the  following: 
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•  The  aggregate  exposure  to  the 
pesticide  (including  exposure  from 
residential  pesticide  uses  and  drinking 
water). 

•  The  cumulative  effects  from  other 
pesticides  sharing  a  common 
mechanism  of  toxicity. 

■  Whether  there  is  an  increased 
susceptibility  from  exposure  to  the 
pesticide  to  infants  and  children. 

•  Whether  the  pesticide  produces  an 
effect  in  humans  similar  to  an  effect 
produced  by  a  naturally  occurring 
estrogen,  or  other  endocrine  effects. 

B.  Tolerance  Reassessment  Priorities 

In  order  to  comply  with  FQPA 
reassessment  priorities  and 
reregistration  scheduling  requirements, 
EPA  has  divided  the  pesticides  with 
tolerances  and  exemptions  subject  to  the 
reassessment  schedule  into  three 
groups.  In  general,  tolerances  and 
exemptions  for  Group  1  pesticides  vsrill 
be  subject  to  reassessment  first, 
followed  by  groups  2  and  3.  While  the 
actual  reassessment  of  the  tolerances 
and  exemptions  in  these  three  groups 
may  not  correspond  directly  with  the 
three  FQPA  reassessment  deadlines  of 
August  1999,  August  2002,  and  August 
2006,  this  grouping  reflects  the  overall 
scheduling  priorities  for  tolerance 
reassessment. 

1.  Group  1 — i.  Risk-  and  hazard-based 
priorities.  EPA  has  placed  into  Croup  1 
those  tolerances  and  exemptions 
associated  with  the  following  types  of 
pesticides,  which  based  on  the  best 
available  information  to  date  appear  to 
pose  the  greatest  risk  to  the  public 
health: 

(1)  Pesticides  of  the  organophosphate, 
carbamate,  and  organochlorine  classes 
(it  is  EPA's  intent  to  conduct  tolerance 
reassessments  for  organophosphate 
pesticides  in  the  first  three  years  of  the 
schedule). 

(2)  Pesticides  that  EPA  has  classified 
as  probable  hiunan  (groups  B|  and  B2) 
carcinogens,  and  possible  human  (group 
C)  carcinogens  for  which  EPA  has 
quantified  a  cancer  potency. 

(3)  High-hazard  inert  ingredients. 

(4)  Any  pesticides  that,  oased  on  the 
best  available  data  at  the  time  of 
scheduling,  exceed  their  reference  dose 
(RfD). 

In  making  the  determination  as  to 
which  pesticides  appear  to  pose  the 
greatest  risk  to  the  public  health, 
whenever  possible  EPA  has  taken  into 
account  exposure  to  infants,  children, 
and  other  sensitive  subpopulations. 

ii.  Reregistration  priorities.  Because 
EPA  must,  in  addition  to  meeting  the 
tolerance  reassessment  schedule,  also 
complete  the  reregistration  program  by 
2002,  tolerance  reassessments  for  those 


pesticides  for  which  REOs  were 
substantially  complete  prior  to  FQPA's 
enactment  are  also  included  in  Group  1, 
even  though  the  tolerances  for  these 
pesticides  may  not  be  among  those  that 
appear  to  pose  the  greatest  risk  to  the 
public  health.  For  tiie  sake  of 
completeness  and  for  tracking  piuposes, 
those  food-use  pesticides  for  which 
REDs  were  issued  after  August  3,  1996 
are  also  listed  in  Group  1,  even  though 
EPA  has  completed  their  PQPA 
tolerance  reassessments. 

iii.  Tolerance  revocations.  EPA  has 
also  placed  in  Group  1  pesticides  for 
which  tolerances  and  exemptions  are  in 
the  process  of  being  proposed  for 
revocation.  These  tolerances  and 
exemptions  are  included  in  the  total 
9,728  tolerances  and  exemptions.  In 
some  cases,  revocations  reduce 
theoretical  risk  in  dietary  assessments 
where  tolerance-level  residues  are  used. 
This  year,  EPA  has  begun  to  issue  a 
number  of  proposed  rules  to  revoke  over 
1,000  tolerances  and  exemptions:  one 
notice  proposes  to  revoke  tolerances  and 
exemptions  associated  with  pesticides 
for  which  all  registrations  have  been 
canceled;  a  second  notice  proposes  to 
revoke  tolerances  for  uses  that  have 
been  deleted  from  pesticide 
registrations;  a  third  notice  proposes  to 
revoke  tolerances  for  uses  canceled  in 
order  to  reduce  theoretical  risks  to 
levels  below  the  reference  dose;  a  fourth 
notice,  already  issued,  proposes  to 
revoke  tolerances  for  uses  no  longer 
considered  to  be  significant  livestock 
feed  items;  and  several  other  notices 
propose  to  revoke  tolerances  for 
individual  pesticides. 

2.  Group  2.  Possible  human 
carcinogens  not  included  in  Group  1 
will  be  reassessed  as  part  of  Croup  2. 
Because  EPA  intends  to  complete  the 
reregistration  program  in  2002, 
tolerances  and  exemptions  for  all 
remaining  pesticides  subject  to 
reregistration  will  also  be-reassessed  as 
part  of  Group  2.  Other  pesticides  have 
been  placed  into  Group  2  based  on 
scheduling  considerations. 

3.  Group  3.  EPA  has  placed  in  Group 
3  the  biological  pesticides,  as  well  as 
those  inert  ingredients  referenced  in  40 
CFR  part  180  that  EPA  has  not 
identified  as  high-hazard  inerts.  Also  in 
Group  3  are,  as  part  of  the  registration 
renewal  program,  those  post- 1984 
pesticides  with  tolerances  and/or 
exemptions  not  yet  reassessed  imder 
FQPA. 


V.  Tolerance  Rea 


it  Schedule 


This  section  presents  EPA's  schedule 
for  reassessing  tolerances  and 
exemptions.  The  schedule  is  presented 
in  two  tables:  In  Table  1 ,  column  A  lists 


the  three  tolerance  reassessment  time 
frames  mandated  by  FFDCA  section 
408(q)(l),  as  established  by  FQPA; 
column  B  estimates  the  total  number  of 
tolerances  and  exemptions  that  should 
be  reassessed  by  the  end  of  each  period. 

Table  2  is  a  comprehensive  list  of  the 
pesticides  with  tolerances  and/or 
exemptions  subject  to  tolerance 
reassessment  from  the  date  of  this  notice 
until  August  3,  2006,  divided  into 
groups  1,  2,  and  3.  Where  EPA  had  the 
information  readily  available,  the 
pesticides  within  a  group  are  arranged 
according  to  their  chemical  class;  within 
a  chemical  class,  pesticides  are  listed 
alphabetically.  The  pesticide  names 
listed  in  Table  2  correspond  with  their 
listing  in  40  CFR  parts  180,  185,  and       *' 
186,  where  some  common  names  are 
also  given.  Note  that  each  individual 
pesticide  listing  may  encompass  more 
than  one  active  ingredient.  Please  refer 
to  the  tolerance  listings  in  40  CFR  parts 
180, 185,  and  186  for  further 
information  on  the  active  ingredients 
covered  by  specific  tolerance  citations. 

In  all,  there  are  a  total  of  469 
pesticides  or  high-hazard  inert 
ingredients  with  food  lise  tolerances 
that  are  scheduled  for  reassessment. 
This  includes  228  in  group  1 ,  93  in 
group  2  and  148  in  group  3.  Also,  there 
are  an  additional  823  inert  ingredient 
exemptions  that  will  be  dealt  with  as 
part  of  group  3.  The  total  number  of 
pesticides  may  change  during  the  course 
of  the  process,  as,  for  example,  in  the 
case  of  canceled  registrations. 

VL  Effective  Date  and  Public  Response 

This  schedule  is  not  subject  to  a 
formal  public  comment  period,  and 
therefore  becomes  effective  upon 
publication  in  the  Federal  Register. 
Prior  to  issuance  of  this  notice.  EPA 
involved  various  stakeholders  through 
the  Pesticide  Program  Dialogue 
Committee  in  a  public  discussion  of 
EPA's  tolerance  reassessment  program 
and  scheduling  priorities.  Nevertheless. 
EPA  welcomes  additional  input  from 
interested  parties  and  the  general 
public,  in  particular:  (1)  if  they  believe 
there  are  pesticides  that  should  appear 
on  the  list  but  are  omitted  from  it;  or  (2) 
if  they  believe  there  are  pesticides  that 
should  be  dropped  from  the  list.  The 
Agency  will  also  keep  the  list  of 
pesticides  up-to-date  in  its  periodic 
reports  to  Congress  on  this  program. 
Public  responses  to  this  notice  should 
be  submitted  to  the  address  in  the 
"ADDRESSES"  section,  with  an 
additional  copy  sent  to  Jeff  Morris, 
Special  Review  and  Reregistration 
Division,  at  the  address  and  telephone 
number  listed  above  in  the  section  titled 
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■FC3K  FUKTHKR  INTORMATION 
CONTACT" 

The  official  record  for  thi.s  notice,  as 
well  as  the  public  version,  has  t>oen 
established  for  this  notice  under  docket 
number  OPP-300523  (including 
comments  and  data  submitted 
electronically  as  described  below)  A 
public  version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 


for  inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  official  record  is  located 
at  the  address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

Electronic  comments  can  be  sent 
directly  to  EPA  at:  opp- 
docket@epamail.epa.gov. 

Electronic  responses  must  be 
submitted  in  ASCII  file  format,  avoiding 
the  use  of  special  characters  and  any 
form  of  encryption.  Comments  will  also 


be  accepted  on  disks  in  WordPerfect  5.1 
file  format  or  ASCII  file  format.  All 
comments  in  electronic  form  must  be 
identified  by  the  docket  control  number 
OPP-300523.  Electronic  responses  to 
this  schedule  may  be  filed  on  line  at 
many  Federal  Depository  libraries. 

Dated:  July  31,  1997. 

Lynn  R.  Goldman, 

Assistant  Administrator  for  Prevention. 
Pesticides  and  Toxic  Substances. 


Table  i  .—Tolerance  Reassessment  Time  Table 


(A)  To<«ranca  RMssassmane  Oaadmm 

(B|  Raassessmenls  Requrwl  by  End  of  Time  Pb- 
noO 

August  1999 

33%  of  all  applicable  tolerances  and  exeaiptlons  a)ust  be  reassessed  

3,210 

August  2002 

66%  of  all  applicable  tolerances  and  exemptions  must  be  reassessed  

(9.728  X  33%) 
6,420 

August  2006 

100%  of  all  applicable  tolerances  and  exemptions  must  be  reassessed  

(9.728  X  66%) 
9,728 

(9.728  X  100%) 

Within  each  group  of  the  following 
Table  2,  pesticides  are  organized 
alphabetically  within  a  given  chemical 
class.  The  chemical  class  determination 
is  not  equivalent  to  a  common 
mechanism  of  action  determination. 
Those  evaluations  are  underway.  When 


no  chemical  class  is  given,  it  is  assumed     complete  alphabetical  listing  of  the 


that  the  pesticide  is  not  a  memtier  of  an 
identified  class  of  chemicals.  Note  that 
the  oxime  carbamates  are  structurally 
different  from  carbamates;  however,  it 
has  not  been  determined  if  they  share  a 
common  mechanism  of  action.  A 


chemicals  is  available  in  the  public 
docket;  also  available  in  the  public 
docket  is  a  list  of  all  chemicals  that  EPA 
classifies  as  carcinogens. 


Table  2.—  Pesticides  Subject  to  Tolerance  Reassessment 


Ommtctt  Ctau 


Group  1  Pesticides 

2-(Thiocyano-methytthio)benzothiazo{e(TCMB)  

2-Phenylphenol  

4,6-Dinrtro-o-cresoi  and  its  sodium  salt(DNOC)  

Chloramben  

Chloroxuron 

Diettiatyl  ethyl 

Diphenamid  

Dipropyl  isocinchomeronate  

Hexythiazox  .: 

Oxadiazon  

Paraformaldehyde  

S-Ethyl  cyck)hexylethytthiocart)amate  (Cycloate)  

Tetradifon  

Thiram  

Triclopyr 

Formaldehyde  

Phenol  

Rhodamine  B  

2-[[4-chloro-6-(ethylamino)-s-tria2in-2-yl]amino)-2-methylpropiionitrile(Cyanazine) 
4-Amino-6-(1 , 1  -dimethylethyl)-3-(methylthio)-1 .2,4-trizin-5(4H)-one  (Metribuzin)  . 

Atrazine  

Propazine  

Simazine 

Ethalfluralin 

/y/-Butyl-/V-ethyl-a,a,a-trifluoro-2,6-dinitro-p-toluidine  (Benfluralin)  

Oryzalin  

Pendin>ethalin 


(high-hazard  Inert  Ingredient) 

(high-hazard  inert  ingredient) 

(high-hazard  inert  ingredient) 

1 .3,5-triazine 

1 ,2.4-triazinone 

1 ,3,&-tnazine 

1 ,3,5-triazine 

1 ,3.5-triazine 

2,6-dinitroaniline 

2,&^initroaniline 

2,6-dinitroaniline 

2,6-dinitroaniline 
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Table  2.—  Pesticides  Subject  to  Tolerance  Reassessment— Continued 


Pesticide 


Trifluralin 

Diclofop-methyl 


Fenoxaprop-ethyl 
Quizalofop-ethyl  . 


Ammoniates  for  [ethylenebis-(dithiocart)amate)  zinc  and  ethylenebis 
[dithiocarbamic  acid]  bimolecula^  and  trimolecular  cyclic  anhydrosulfides  and 
disulfides  (Metiram). 

Coordination  product  of  zinc  ion  and  nr)aneb<Mancozeb) 

Maneb  „ „ 

3,5-Dichlor(>-A/-(1 ,1-dlmethryl-2-propynyl)benzamide  (Pronamide)  

Chlorotharioml  _ „ 


PCNB 


2,4-0 „.;. _ _..: „ 

1-(4-chlorphenoKy)-3,3-dimethyl-1(1H-1^,4-tria2ol-1-yl)(Triadimefon) 

1  -[[2-(2.4-dichlorophenylH-propyt-1 ,3^ioxolan-2-yl]  methylj-1  H^^  ,2,4-triazole 

(Propiconazole). 
Beta-(4-chlorophenoxy)alpha-<1 ,1  -dimethylethyl)-1  H-l  ,2,4^riazole-1  -etha- 

nol(Triadimenoi). 

Cyprocor«20le  „ „ 

Difenoconazoie „ 

Fenbuconazole 

Hexaconazoie „ „ 

Myddbutanil  _ 

Tebuconazole 

Triflumizole  

Benomyl  

Imazalil  

Thiabendazole  „ 

Thiophanate  methyl 

Bromoxynil 

Dichlobenil 

Diflubenzuron  

Paraquat  dichloride  

2,2-Dimethyl-1,3-benzodioxol-4-ol  methylcarbamate  (Bendiocarb)  

Asulam  ^ 

Carbaryl 

Cartx)furan  

CIPC  (Chlorpropham)  

Desmedipham  

Formetanate  HCI 

Phenmedipham  

2-Chloro-A/-isopropylacetanilide(Propachlor)  

Acetochlor  

Alachlor  


Metolachlor 

3-(3,5-Dichlorophenoxy)-5-ethenyl-5-methyl-2,4  oxazolidinedione(Vinclozolin)  

Iprodione  

Procymidone  

Sodium  dimethyldithiocart)amate 

2,4-Dinitro-6-octylphenyl      crotonate     and     2,6-dinitro-4-octylphenyl      crotonate 

(Dinocap). 
Lactofen 


Oxyfluorfen  

Sodium  salt  of  fomesafen 
Sodium  salt  of  acifluorfen 

Diphenylamine 

Arnitraz  

Aluminum  phosphide 

Ethylene  oxide 

Magnesium  Phosphide 


Chenncal  Class 


2,6-dinitroaniline 
2-(4-aryloxyphenoxy)propionic 

acid 
2-(4-aryloxyphenoxy)propionic 

acid 
2-(4-arytoxyphenoxy)propionic 

acid 
aii(ylenebis(dithiocarbamate) 


alkylenebis(dtthiocarbamate) 
aii(yienebis(dithiocarbamate) 
amide  herbicide  (benzamide) 
aromatic  hydrocarbon  denva- 

tive 
aromatic  hydrocarbon  deriva- 
tive 
arytoxyalkanotc  acid 
azoie 
azote 

azole 

azole 

azole 

azole 

azole 

azote 

azole 

azole 

benzimidazole 

benzimidazole 

benzimidazole 

benzimidazole 

benzonitrile 

t)enzonltrile 

benzoylurea 

bipyhoylium 

carbamate 

carbamate 

carbamate 

carbamate 

cart)amate 

carbamate 

cart)amate 

cart)amate 

chloroacetanilide 

chloroacetanilide 

chloroacetanilide 

chloroacetanilide 

dicarboximide 

dicart>oximide 

dicarboximide 

dimethyldithiocart)amate 

dinitrophenol  derivative 

diphenyl  ether 
diphenyl  ether 
diphenyl  ether 
diphenyl  ether 
diphenylamine 
formamidine 
fumigant  (phosphide) 
fumigant  (miscellaneous) 
fumigant  (phosphide) 
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Table  2  —  Pesticides  Subject  to  Tolerance  REASSESSME^f^— Continued 


PmDCKlB 


Propylene  oxide  

Zinc  Phosphide  

Captan 

Foipet  

Cacodylic  Acid 

1,1-Bis(£K:hlorophenyl)-2,2,2-trichloroethanol(Dicofol)  

EndosuRan  

Lindane 

Methoxychior  

Cadusafos  

2,2-Dichlofovinyl  dimethyl  phosphate(Dichlorvos)  

Acephate  

Chlorpyrifos  

Chlofpyrifos  nnethyl  

Courru^phos  

Diazinon  

Dimethoate  including  its  oxyoen  analog  

Dinr>ethyl  phosphate  of  3-hyaorxy-A/.^-dimethyl-cis-crotonamide(Dicrotophos)  

Ethion  

Ethoprop 

Ethyl  3-methyl-4-(methytthio)  phenyl(  1  -methylethyl)phosphoramidate(Fenamiphos) 

Fenitrothion  

Malathion  

Mettiamidophos 

Methidalhion 

Methyl  3-(dinnethoxy  phosphinyl)oxy)butenoate,  alpha  and  t)eta  iso- 
mers(Mevinphos). 

^(Mercaptomethyl)  phthaiimide  S-(0,Odifnethyl  phosphorodithioate)  and  its  oxy- 
gen anak)g(Phosniet). 

Naled 

O.O-Dimethyl  0-(4-nitro-m-tolyl)phosphorothioate{Fenthion)  

O.O-Cimethyl  S((4-oxo-1 ,2.3-benzotriazin-3{4W)-ylmethyl]phosphorodithioate 

( Azinphos-methyl) . 

O.O-Diethyl  S[2-{ethylthio)ethynphosphorodithioate(Disulfoton)  

OEthyl  s4)henyl  ethylphosphonodithioate(Fonofos)  

0-[2-(1 . 1  -DimethylethYl)-5-primidinyl]  aethyl-a(1  -methylethyl 

phosphorothioate(Pnostebupirim) . 

Parathion  (methyl  and  ethyl)  

Phorate ■■ 

Phosphorothioic  acid.  O.O-diethyl  0-(1,2.2.2-tetrachloroethyl)  ester{Cnlorethoxyfos) 

Pirimiphos  methyl  

Profenolos  - 

Propetamphos  

S.S, S-TritHJtyl  phosphorotrithioate(DEF) 

S(0,0-Diis(>propyl  phosphorodithioate)  of  ^(2-mercaptoethyl)t)enzenesulfonamide 

(Bensulide). 
S[2-(Ethylsulfinyl)ethyl]  O.Odimethyl  phosphorothioate(Oxydemeton  methyl)  

Terbufos  

Propargite  

Triphenyltin  hydroxide  (TPTH)  

Aldicart)  

Methomyl  

Oxamyl  

Thiodicarb 

Oxadixyl 

Dimethyl  tetrachloroterephthalate(DCPA)  

Cypermethrin 

Permethrin  

Pyrithiot>ac-sodium  ^ 

Mepiquat  chloride 

6-methyl-1 ,3-dithiolo  [4.5-b]quinoxalin-2-one(Oxythioquinox)  

5-Ethoxy-3-(trichloromethyl)-1.2,4-thiadiazole{Terra20le)  

Butylate  

S2.3,3-Trichloroallyl  diisopfopylthiocart)amate(Tri-allate)  


ChammOau 


fumigant  (miscellaneouos) 

fumigant  (phosphide) 

A/-trihalomethylthlo 

^trihalomethylthio 

organo  arsenical 

organochlorine 

organochlorine 

organochlorine 

organochlorine 

organophosphorus 

organophosphorus 

organophosphorus 

organophosphorus 

organophosphorus 

organophosphorus 

organophosphorus 

organophosphorus 

organophosphorus 

organophosphorus 

organophosphorus 

orgariophosphorus 

organophosphorus 

organophosphorus 

organophosphorus 

organophosphorus 

organophosphorus 

organophosphorus 

organophosphorus 
organophosphorus 
organophosphorus 

organophosphorus 
organophosphorus 
organophosphorus 

organophosphorus 
organophosphorus 
organophosphorus 
organophosphorus 
organophosphorus 
organophosphorus 
organophosphorus 
organophosphorus 

organophosphoru  s 
organophosphoru  s 
organosulfur 
organotin 
oxime  cart>amate 
oxime  cart>amate 
oxime  cart>amate 
oxime  cart)amate 
phenylamide 
phthalic  acid 
pyrethroid 
pyrethroid 

pyrimidinyloxybenzoic  ana- 
logue 
quaternary  ammonium 
quinoxaline 
Thiazole 
thiocart>amate 
thiocart>amate 
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Table  2.—  Pesticides  Subject  to  Tolerance  Reassessment— Continued 


Pesbcide 

Chemicd  Class 

S-Ethyl  hexahydro-IH-azepine-l-cartx)thioate(Molinate)  

S-Ethyl  dipropylthiocarbamate  (EPTC)  

S-Propyl  dipropylthiocart)amate(Vernolate)  

thiocarbamate 
thiocart)amate 
thiocartiamate 

S-Propyl  butylethylthiocarbamate(Pebulate) 

Thiobencarb  

thiocartjamate 
th  iocartiamate 

Bromacil  

uracil 

Tert)acil 

uracil 

The  remaining  pesticides  in  Group  1  no  longer  have  registered  food  uses,  and  EPA  has  begun  the  process  of 
proposing  to  revoke  the  tolerances  associated  with  these  pesticides. 


(E,Z)-3,13-octadecadien-1-ol  acetate  and  (Z,2)-3,13-octadecadien-1-ol  acetate  

B-Naphthyloxyacetic  acid 

1-(8-Methoxy-4,8-dimethylnonyl)-4(1-metylethyl)benzene 

1 -methyl  2-[[ethoxy-[(1 -methylethyl  amino]phosphinothioyl)oxy)benzoate  (Isofenfos) 

1-Triacontanol  

2-Chloro-1-(2,4,5-trichlorophenyl)  vinyl  dimethyl  phosphate  (Tetrachlorvinphos)  

2-Chloro-^,^<liallylacetamlde(Allldochlor)  

2-(/7T-Chlorophenoxy)  propionic  acid(Clopfop) 

2,3,6-Trichlorophenylaceticacid(Chlorfenac) 

2.3,5-Triiodobenzoic  acid 

2,4-Dichloro^o^loranilino-s-triazine  (Anilazine)  „ 

2,6-dimethyl-4-tridecylmorpholine  

3,4,5-Trimethylphenyl  memylcarbamate  and  2,3,5-trimethylphenyl  methylcartamate 

3,5-Dlmethyl-4-(metnylthio)phenyl  methyl  cart)amate(Methiocarb)  

Acetaldehyde 

Altemaria  cassiae „ 

Ammonium  nitrate 

Ammonium  sulphamate  

Biphenyl 


Butanoic  anhydride  

Butralln  

Calcium  cyanide 

Calcium  oxide 

Captafol  

Ch  orosulfamic  acid 

Chorthiophos  

Copper  acetate 

Copper  oleate 

Copper  linoleate  

Copper  sulfate  monohydrate 

Copper-zinc-chromate  complex  

Cynexatin  

Cyprazine  

Dalapon  

Diaiifor  

Dichlone  

Dimethyl  (2,2,2-trichloro-1  -hydroxyethyljphosphonate 

Dioxathion  

Ethyl  formate  

Ethyl  4,4'-dichlorobenzilate(Chlorot)enzilate) 

Fluchloralin  

Fumaric  acid 

Glyodin  

Hirsutella  thompsonii 

Hydrogen  cyanide  

Isobutyric  acid  

Isopropyl  carbanilate  (IPC)  

Mang<anous  dimethyldithio-cart)amate  (Manam) 

Mefluidide 

Methazole 

Methyl  eugenol  and  malathion  combination  

Methyl  alp^a-eleostearate 

Methylene  chloride 

Metobromuron  
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Table  2.—  Pesticides  Subject  to  Tolerance  Reassessment — Continued 


PMtKXle 


Monocrotofos 

AAPropyl  isomer  

0-Ethyl  C)-[4-(methylthio)phenyl]  Spropy  phosphorothioate 

Phosalone  

Phosphamidon  

Potassium  cartx)nate  

Potassium  polysulfide  

Potassium  ricinoleate  and  related  C12-C18  fatty  acid  salts  

Ryania  alkaloids  

S-2,5-Dichloroallyl  diisopylthiocartjamate. 

sec-Butylamine 

Sesone  

Sodium  t}enzoate  

Sodium  dehydroacetate  

Sodium  polysulfide  

Sodium  propionate  

Sodium  sesquincartx>nate 

SortMC  acid  

Sort>ic  acid,  potassium  salt  

Sulfur  dioxide  

Temefos  

Tertoutryn  

Tetraetnyl  pyrophosphate  

Tetraiodoethylene 

Zinc  sulfate,  basic  

Zineb  

Group  2  Pesticides 

4-Aminopyridine  

Aromatic  Solvents  

Cholecalciferol 

Clomazone  

Dodine  

Endothall  

Fosetyl-al 

Hydramethylnon  

Iodine-detergent  complex 

Mercaptobenzothiazole.2-  

Methariearsonic  Acid.  Salts  

Napthaleneacetamide  

Napthaleneacetic  acid  

Nicotine. 

Nitrapyrin  

Pine  oil  

Rotenone 

Ryanodine  

Sabadilla  Alkaloids  

Sodium  chlorate  

Sodium  chlorite  

Tridiphane  

Urea  sulfate 

Ametryn  

Cyromazine  

Prometryn  

Fluazifop  butyl,  isomers  

/V,A/-Diethyl-2-(  1  -naphthalenyloxy)-propiionamide(Napropamide) 

/V-1-Naphthyl  phthalamic  acid  

Propanil  

2,6-Dichlor(>-4-nitroaniline(Dichloran)  

Chloroneb  

4-(2.4-Dichloropher»oxy)  butryic  acid  (2.4-DB)   

MCPA  


Oemical  Class 


1 ,3,5-tria2ine 

1 ,3,5-triazine 

1 .3,5-triazine 

2-(4-Aryloxyphenoxy)  propi- 
onic acid 

amide  herbicide 
(aryk)xyalkanamide) 

amide  herbicide 

amide  herbicide  (anitide) 

aromatic  hydrocartX)n  deriva- 
tive 

aromatic  hydrocarbon  deriva- 
tive 

aryloxyalkanoic  acid 

aryloxyalkanoic  acid 
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Table  2.—  Pesticides  Subject  to  Tolerance  Reassessment— Continued 


Peslidde 

MCPB  

Mecoprop  

p-Chlorophenoxyacetic  acid 

Abamectin  

Ethofumesate  

Dicamba  

Clethodim  

Sethoxydim 

Chloropicrin  

Methyl  Bromide  

Fenridazon-K 

Imazaquin 

Imazetnapyr,  ammonium  salt 

Methyl  2-(4-isopropyl-4-methyl-5-oxo-2-imidazolln-2-yl)-p-toluate  and  methyl  6-(4 
isopropyl-4-metyl-5-oxo-2-imidazolin-2-yl)-r77-toluate  (Imazethabenz). 

Methyldithiocart)amate  salts  (metam  sodium  and  potassium  salt) 

Metaldehyde „ 

Fenbutatin-oxide 

Carboxin  

Flutolanil  

Triforine  

Allethrin  (allyl  homolog  of  cinerin  I)  

Bifenthrin  

Cyfluthrin  

Deltamethrin  

Fenpropathrin 

Fenvalerate  

Fluvalinate 

Lambda  cyhalothrin 

Pyrethrin 

Resmethrin  

Tefluthrin  

Tralomethrin  

zeta-Cypermethrin 

Fluridone  

Norflurazon 

Pyrazon  

Ethoxyquin 

Dimethipin  

Bensulfuron  methyl  ester  

Chlorimuron  ethyl 

Chlorsulfuron  '. 

Halosulfuron  

Metsulfuron-methyl 

Nicosulfuron  

Primisulfuron  methyl 

Prosulfuron  

Rimsulfuron  

Thifensulfuron  methyl 

Triasulfuron  „ 

Triflusulturon-methyl 

Tribenuron  methyl  

n-Octyl  bicycioheptenedicarboximide 

Piperonyl  Butoxide  

Clofentezine  

Diuron 

Fluometuron  

Linuron  

Tebuthiuron  

Thidiazuron 

Group  3  Pesticides 

Ammonia 

Benzaldehyde 

Benzoic  acid*. 

Boric  acid  and  its  salts 


ChamicKCIaM 


arybxyalkanoic  ackJ 
aryloxyalkanoic  ackJ 
aryk)xyalkanoic  acid 
avermectin 

benzofuranyl  alkanesutfonate 
benzoic  acid 
cyclohexanedione  oxime 
cydohexanedione  oxime 
fumigant  (hak)genated) 
fumi^ant  (halogenated) 
hybndizing  agent 
imidazolinone 
imidazolinone 


isothiocyanate 

mollusacide 

organotin 

phenylamide 

phenylamide 

piperazine 

pyrethroid 

pyrethroid 

pyrethroid 

pyrethroid 

pyrethroid 

pyrethroid 

pyrethroid 

pyrethroid 

pyrethroid 

pyrethrokJ 

pyrethrokj 

pyrethroid 

pyrethrokJ 

pyhdazinone  /  pyndone 

pyridazinone  /  pyridone 

pyrkjazinone  /  pyridone 

qutnoline 

substituted  dithiin 

sulfonylurea 

sulfonylurea 

sulfonylurea 

sulfonylurea' 

sulfonylurea 

sulfonylurea 

sulfonylurea 

sulfonylurea 

sulfonylurea 

sulfonylurea 

sulfonylurea 

sulfonylurea 

sulfonylurea 

synergist 

synergist 

tetrazine 

urea 

urea 

urea 

urea 

urea 
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Table  2  —  Pesticides  Subject  to  Tolerance  Reassessment — Continued 


Pmtioaa 


Oamcat  Class 


Calcium  hypochlorite 

Calcium  polysuifide  

Candida  oieophilia  isolate  1-182 

Cartmn  and  cartx)n  dioxide 

Cartx>n  disulfide  

Chlorine  gas  

Cinnamatdehyde  ^ 

Combustion  gas  product  

Copper  cartx}nate,  t)asic 

Copper 


Copper  hydroxide 

Copper  sulfate,  basic  

d-Limonene  

Diatomaceous  earth  

Food-use  inert  ingredients  (see  40  CFR  part  180.1001  for  a  listing  of  inert  exemp- 
tions). 

Methyl  anthranilate 

Mineral  Oil  

Nitrogen 


Nosema  locustae 

Oxytetracydine 

Poiyoxymethylene  copolymer  

Polyvinyl  chloride  

Potassium  oleate  and  related  Ci2-Cig  fatty  acid  potassium  salts 

Propionic  acid 

Sodium  diacetate  (acetic  acid) 

Sodium  metasilicate  

Spinosad  

Streptomycin  

Xylene 


Dimethenamid, 

acetamide. 
Isoxaben 


2-chloro-A^[(1-methyl-2methoxy)ethyn-/V-(2.4-dimethylthien-3-yl)- 


Beta-([1 .1  '-biphenyl]-4-yloxy)-alpha-(1 .1  -dimethylethyl-1  H-1 ,2,4-triazole-1  -ethanol 

(Bitertanol). 

Tebufenozide 

Bentazon  

(Z)-ll-Hexadecenal  

1 ,4-Dimethylnaphthalene  

3,7,11  -Trimethyl- 1 .6. 1 0-dodecatriene-1  -ol  and  3,7,11  -trimethyl-2,6. 1 0-dodecatriene- 

3-ol. 

6-benzyladenine  

Acrylate  polymers  and  copolymers 

Allyl  isothiocyanate  as  a  component  of  food  grade  oil  of  mustard  

.Ampelyoyces  quisqualis  isolate  M-10 

Aqueous  extract  of  seaweed  meal  (Cytokinin)  

Arthopod  pheromones 

Azadirachtin 

Bacillus  thunngiensis  fermentation  solids  and/or  solubles  

Bacillus  subtihs  MBI  600  

Bacillus  subtihs  GB03  

Bacillus  popilliae  &  B.  lentimorbus 

Bacillus  thunngiensis  CrylMA  delta-endotoxm  and  the  genetic  material  necessary 

for  its  production.. 
Bacillus  thunngiensis  CrylA(b)delta-endotoxin  and  the  genetic  material  necessary 

lor  its  production(plasmid  vector  pCIB4431)  in  corn.. 

Beauveris  bassiana  strain  GHA  

Biochemical  pesticide  plant  floral  volatile  attractant  compounds  

Burkholdena  (pseudomonas)  cepacia  type  Wisconsin  isolate/stram  J82  

Clarified  hydrophobic  extract  of  neem  oil  

Codlure,  (E,E)-8.10-Dodecadien-l-ol 

CrylA(c)  and  CrylC  derived  delta-endotoxins  of  Bacillus  thunngiensis  var   kurstaki 

encapsulated  in  killed  Pseudomonas  (luorescens.  and  the  expression  plasmid 

and  cloning  vector  genetic  constructs. 


amide  herbicide 

amide  herbicide 
azole 

benzoic  acid  hydrazide 

benzothiadiazole 

biopestickje 

biopesticide 

biopestictde 

biopesticide 
biopesticide 
biopesticide 
biopesticide 
biopesticide 
biopesticide 
biopesticide 
biopesticide 
biopesticide 
biopesticide 
biopesticide 
biopesticide 

biopesticide 

biopesticide 
biopesticide 
biopesticide 
biopesticide 
biopesticide 
biopesticide 
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TABLE  2.—  Pesticides  Subject  to  Tolerance  Reassessment— Continued 


Delta  endotoxin  of  Bacillus  thuringiensis  variety  San  Diego  encapsulated  into  killed 

Pseudomonas  fluorescens. 
Delta  endotoxin  of  Baclilus  thuringiensis  variety  kurstaki  encapsulated  into  killed 

Pseudomonas  fluorescens. 

Dihydro-5-penty^2(3H)-furanone  

Dihyroazadiraoitin 

Eqg  solids,  whole !!!...!!!!!!!..!." 

Ethylene "!!!!."!!.!!.!.."!!!!!!.!! 

Food  and  food  by-products  (meat  meal,  redpepper) 

GBM-ROPE(Dodecenyl  acetate)  

Gibberellk:  acid 

Gibberellin  A4  mix  with  G  A7 !."."".!.!!!"."!.!!.."!!" 

Gliocladium  virens  G-21  !."!!.".".""!!!.."!!!.! 

Gossypiure ...!...]!!!!!!"!!!!!!!!!!" 

Ground  Sesame  Stalks ] 

Heliothis  zea  NRV !..""!!!!!"!!"!""""!!""! 

Hexadecadienol  acetates - 

Hydroprene ."...!!!!!!!!!!!"!!!"..!."!!!!! 

Inclusion  bodies  of  the  multi-nuclear  polyhedrosis  virus  of  Anagrapha  falcifera    " 

Indole 

lndole-3-butyric  ackJ  (IBA)  !!"!!!."!!!!!!!!."!!."!"! 

Inert  ingredients  of  semiochemk:al  dispensers 

Isomate-C 

Isomate-M  (Dodecen-1-yl  acetate)  ..."!!."." 

Jojoba  Oil  

Killed  Myrothecium  verrucaria 

Lactk;  acid !."!!."!!.!!!!!" 

Lagenidium  giganteum !!!!!!!!!!."!!!..." 

Lepidopteran  pheromones 

Menthol 


Metarhizium  anisopliae  ESF1  

Methoprene  !!!!!."."!"!!"!!!. 

Neomycin  phosphototransferase  II  

Occlusion  bodies  of  the  Granulosis  Virus  of  Cydiapomonella  

Oil  of  orange  

Oil  of  lemon ..!"!."!.".. 

Parasitic  (parasitoid)  and  predatory  insects  

Pasteuria  penetrans  

Pelargonic  acid !."!.".!."."."."..".!......" 

Phytophthora  palmivora,  chlamydospores  of 

Plant     volatiles     and     pheromone(Dimethylcyclohexylidene     acetaldehyde     and 
Dimethyk^clohexylidene  ethanol). 

Poly-D-glucosamine  (chitosan)  

Poly-/V-acetyl-Z>glucosamine 

Polyhedral  occlusion  bodies  of  Autographa  californica  nuclear  polyhedrosis  virus  ... 

Pseudomonas  fluorescens  Strain  NCIB  

Pseudomonas  fluorescens  1629RS 

Pseudomonas  fluorescens  742RS .-. 

Pseudomonas  syringae  (ESC  11)  

Pseudomonas  syringae  (ESC  10)  

Pseudomonas  fluorescens  EG-1053  

Pseudomonas  fluorescens  A506  

Puccinia  canaliculata !...!!!!."."" 

Sodium  5-nitroguaiacolate  !.!...."!!.."!!!!!!^." 

Sodium  p-nitrophenolate  ...!!.!..."!."!."! 

Sodium  o-nitrophenolate !....!!!!!!."."!.. 

Spodoptera  exigua  nuclear  polyhedrosis  virus 

Streptomyces  griseoviridis  

Tomato  pinworm  insect  pheromone(Tridecenyl  acetates) 

Trichoderma  harzianum,  Rifai  strain  KRL-AG2  

Viable  spores  of  the  microorganism  Bacillus  thuringiensis  Beriiner 

Watermelon  mosaic  virus-2  

Difenzoquat  ...!."""" 

Diquat  ...!..."!.!!!!!!!.! 

Chloro-A/-(2-ethyl-6-methylphenyl)-/S/-(2-methoxy-1  -methylethyl)  acetamide  


Ownucal  Class 


biopesticide 

biopestictde 

biopestrckle 

biopestk^kje 

biopestk:kJe 

biopestkxie 

biopestickle 

biopestk:ide 

biopestkxie 

biopestkade 

bk)pestkxle 

bk>pestickje 

bk)pestickle 

biopestkxie 

biopestkxie 

bk>pestkxle 

biopestk>de 

biopestickle 

biopestickle 

biopestk^de 

bbpestickje 

biopesticide 

biopestk^kle 

bk>pestrckje 

biopestk»de 

biopestickje 

bio|3estk»de 

biopestrcide 

biopestictde 

biopestickle 

biopestrcide 

biopestk^ide 

biopestkxie 

bioi3estk:kle 

biopestrckje 

biopestk^e 

biopestickle 

biopestk:kle 

biopestk^ide 

biopestictde 

bioJDesticide 

biopesticide 

biopesticide 

biopestk:ide 

biopesticide 

biopesticide 

biopesticide 

biopesticide 

biopesticide 

biopesticide 

biopesticide 

biopesticide 

biopesticide 

biopesticide 

biopesticide 

biopestickle 

biopestk;ide 

biopestk;ide 

biopesticide 

bipyridylium 

bipyridylium 

chloroacetanilide 
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Table  2.—  Pesticides  Subject  to  tolerance  Reassessment— Ck)ntinued 


PMtndt 


Imidaciopnd  

Ethephon  

Sodium  tetrathiocartxxiate 

Sulfosate  

Pyridazinecartx>xylic  acid  . 
Maleic  hydrazide  


Cadre 

Pyridinecartwxylic  acid.  2-(4,5-dihydr(>4-methyl-4 

Fluorine  compounds(Cryolite)  

(H)-2(2.6-dimethylphenyl)-methoxyacetylamino)-propionic  acid  methyl  ester 

Mefenoxam 

Metalaxyl  

Glufosinate  ammonium  

Glyphosate  

Flumiclorac  pentyl  ^ 

Cyano(3-phenoxyphenyl)mettiyl  cis/tran-3-(2 ,2-dichloethenyl)-2-  

Pyridate  

Clopyralid  

Pictoram  

Pyridinecartwxylic  acid,  2-(difluoromethyl)-5-(4,5-dihydro) 

Fenarimol  

3,7-Dichloro-8-quinoline  cartx)xylicacid(Quinclorac)  

Hexazinone  

Flumetsulam  


[FR  Doc.  97-20560  Filed  7-31-97;  12:34  pml 
BiujNaooM  «aa-ao-f 


ChamcalCtau 


chloronicotine 
ethylene  generator 
fumigant  (miscellaneous) 
Qlyphosate  salts 
hybridizing  agent 
hydrazide  (plant  growth  regu- 
lator) 
imidazolinone 
imidazolinone 

Inorganic  fluorine  compound 
phenylamide 
phenylamide 
phenylamide 
phosphono  amino  add 
phosphono  amino  acid 
phthalimide 
pyrethroid 

pyridazinone/pyridone 
pyridine  cartx)xylic  acid 
pyridine  cartx)xylic  acid 
p>yridinecaftx}xylic  acid 
pyrimidine 

quinolinecartx)xylic  acid 
triazinone  (triazine  dione) 
triazoiopyrimidine  sulfonanilide 
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Presidential  Documents 


ProGlamation  7016  of  July  31,  1997 

To  Implement  an  Accelerated  Schedule  of  Duty  Elimination 
Under  the  North  American  Free  Trade  Agreement 


.£;t 


^q[.  ar-v;  . 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  On  December  17.  1992.  the  Governments  of  Canada.  Mexico,  and  the 
United  States  of  America  entered  into  the  North  American  Free  Trade  Agree- 
ment ("the  NAFTA").  The  NAFTA  was  approved  by  the  Congress  in  section 
101(a)  of  the  North  American  Free  Trade  Agreement  Implementation  Act 
("the  NAFTA  Implementation  Act")  (19  U.S.C.  3311(a))  and  was  implemented 
with  respect  to  the  United  States  by  Proclamation  6641  of  December  15 
1993. 

2.  Section  201(b)  of  the  NAFTA  Implementation  Act  (19  U.S.C.  3331(b)) 
authorizes  the  President,  subject  to  the  consultation  and  layover  requirements 
of  section  103(a)  of  the  NAFTA  Implementation  Act  (19  U.S.C.  3313(a)), 
to  proclaim  accelerated  schedules  for  duty  elimination  that  the  United  States 
may  agree  to  with  Mexico  or  Canada.  Consistent  with  Article  302(3)  of 
the  NAFTA.  I,  through  my  duly  empowered  representative,  on  March  20, 
1997,  entered  into  an  agreement  with  the  Government  of  Canada  and  the 
Government  of  Mexico  providing  for  an  accelerated  schedule  of  duty  elimi- 
nation for  specific  goods.  Consultation  and  layover  requirements  of  section 
103(a)  of  the  NAFTA  Implementation  Act  with  respect  to  such  schedule 
of  duty  elimination  have  been  satisfied. 

3.  Pursuant  to  section  201(b)  of  the  NAFTA  Implementation  Act,  I  have 
determined  that  the  modifications  hereinafter  proclaimed  of  duties  on  goods 
originating  in  the  territory  of  a  NAFTA  party  are  necessary  or  appropriate 
to  (i)  maintain  the  general  level  of  reciprocal  and  mutually  advantageous 
concessions  with  respect  to  Canada  and  Mexico  provided  for  by  the  NAFTA 
and  (ii)  to  carry  out  the  agreement  with  Canada  and  Mexico  providing 
an  accelerated  schedule  of  duty  elimination  for  specific  goods. 

4.  Section  604  of  the  Trade  Act  of  1974,  as  amended  (19  U.S.C.  2483) 
("the  Trade  Act"),  authorizes  the  President  to  embody  in  the  Harmonized 
Tariff  Schedule  of  the  United  States  ("the  HTS")  the  substance  of  the  relevant 
provisions  of  acts  affecting  import  treatment,  and  actions  thereimder,  includ- 
ing the  removal,  modification,  continuance,  or  imposition  of  any  rate  of 
duty  or  other  import  restriction. 

NOW,  THEREFORE.  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  acting  imder  the  authority  vested  in  me  by  the  Constitution 
and  the  laws  of  the  United  States,  including  but  not  limited  to  section 
201(b)  of  the  NAFTA  Implementation  Act  and  section  604  of  the  Trade 
Act,  do  proclaim  that: 

(1)  In  order  to  provide  for  an  accelerated  schedule  of  duty  elimination 
for  specific  goods,  the  tariff^  treatment  set  forth  in  the  HTS  for  certain 
NAFTA  originating  goods  is  modified  as  provided  in  the  Annex  to  this 
proclamation. 

(2)  Any  provisions  of  previous  proclamations  and  Executive  orders  that 
are  inconsistent  with  the  actions  taken  in  this  proclamation  are  superseded 
to  the  extent  of  such  inconsistency. 
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(3)  The  amendments  made  to  the  HTS  by  the  Annex  to  this  proclamation 
shall  be  effective  with  respect  to  goods  entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  July  1.  1997. 

IN  WITNESS  WHEREOF,  I  have  hereimto  set  my  hand  this  thirty-first  day 
of  July,  in  the  year  of  our  Lord  nineteen  himdired  and  ninety-seven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-second. 


OsJiAJXpuOA  <PtUj^dkia;k/s 


Billii^  cade  319S-01-P 


Annex 


MODIFICATIONS  TO  THE  KARMOWIZED  TARIFF  SCHEDOLE 

OF  THE  UNITED  STATES  ("HTS")  WITH  RESPECT  TO  THE 

TARIFF  TREATMEKT  OF  CERTAIN  GOODS  ORIGZHATINC 

IN  THE  TERRITORY  OF  CANADA  OR  MEXICO 

Section  A,     Ettectivr  ¥)th  rrmwrr  m  aooA.  of  r««.rt,  .■^h,^  r*^  r,,^  ^* 
qitneral  note  12  of  t.tit,  r.iriff  ■rh*rt„i.  rn,.-  n^j,  p.^ r«rt    »^  MirhH^.w,  ^^^ 
warthguat  tor  cmiMMr.lQn,  nn  nr  ifter  Jiiiv  i     m?    ^h^  i.,r»»»^,.M  t.,^,, 

schedule  of  the  Unitmti   s^a^.^  fHTS-l  <«  -^4f<«H  .,  »'lllnW 

(IJ.,   For  subhMdinga  7901.12.10.  7901.12.50  and  9«03.50.00.  tb«  IUcm  of  Duty 
1  Special  subcolumn  is  Bodif  ied  by  deleting  the  rate  of  duty  and  the  •  (CA)  • 
following  such  rate  and  inserting  -CA,  •  in  alphabetical  order,  in  the 
parentheses  following  the  -Free"  rate  of  duty  in  such  subcoluon. 

(2) .   The  following  subheadings  are  inserted  in  nuawrical  sequence  in 
subchapter  v  of  chapter  99  to  the  HTS.  The  subbaadiaga  are  set  forth  in 
coluanar  format,  and  material  in  such  colusns  are  set  forth  in  the  colians  of 
the  HTS  designated  " Heading / SuMjeading ■ ,  -Article  Description-,  and  -Rates  of 
Duty  1  special-,  respectively.  Bracketed  Matter  is  included  to  assist  in  the 
understanding  of  proclaisMd  aodif i cat ions . 

[Oooda  of  Canada. . . . ;  ] 
■M0S.20.3S  Tahlal    (preriead  for  in  aiSihsailiini 

»»••"•"> rr^  <cx. 

»»OS.3f.21        PelywtliylwM  (iln  eoacad  with  heat  activated 
adbaaiv*  (provided  (or  in  •uUMadiaa 

"""•"' Pr«  (C. 

t90S.44.3l        vaaatian  blinds  o(  veod  (provided  for  in 

•ubba^lln,  4421., 0.401 rr^m   (CXI 

t»05.54.3a        ElaatoMric  ■onodlaMnta  of  polyurvthana 

(providad  for  in  suMwadiag  S4e4.10.tOI m»  ^CX) 

9tes.S*.04        leitation  catgut  (provided  for  in  subbeadina 

5««.fO... ._..... ,. ->  ,^    ,^, 

tfOS.Cl.lS  Bri^mtitia  for  gaa  fuel  batbecuea    (provided 

for  in  auMieadiag:tsis.|}.4e  or  «tl4.»o.iOI  .  .  .  rre«    (c»| 

•«es. 71.40  Screwa  and  belts,   whether  or  not  with  their 

nuts  or  waahera,    for  aircraft    (provided  for 
in  suMieadlng  7311. 15.   7set.t0  or 

•"■•»•■»' rre.   (CX. 

»»os.»i.07        Appliance  tiaers  (provided  for  in  headino 

""' rree  (CX, 

»»0S   »1.14                    »arts   for  appliance  tiaers  of  heading  tl07 
(providad  for   in  subheading  *ll4.f0.10  or 
'"*•"•"' Free    (CXi  • 


S«"ion  B.      ElfectlYB  With  rssf>err   m  noode  rsf  m>,^^  ...w4,>  >k.  >. 

llrtiBfliilB  nf  the  nrnted  gt-.re.  cTrS't   Je  -~«<#««h  »  »>.ii 

I!i;.4!!'"w!*^  following  subheediags.    the  Rates  of  Duty  1  Special  subcolu.  is 
■odlf led  by  deleting  the  staged  rate  of  duty  and  the  -  (MX)  -   following  such 
rate  and  by  ins^ting   -MX-,    in  alphabetical   order,    in  the  p«:«,th..M 
following  the  -Free-   rate  of  duty  in  such  subcoluan. 


2005. 90. BO 
2933.90.87 
5CO5.OO.10 
SCOS.00.90 


7901.12.10 
a53C.S0.B0 
B714.91.90 
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Axsamx    (continued) 


s*ccion  8. 


(con. > 


(2) .   The  following  subhaadings  ara  inaartad  in  nuaarical  saquanca  in 
subchaptar  VI  of  chapear  99  to  tba  HTS.   Tha  aubhaadlnga  ara  aat  fotxh  in 
coltanar  fonaat,  and  natarial  in  such  coluMia  ara  aat  forth  in  tha  coluana  of 
cha  HTS  daaignatad  'Raading/Subbaading*.  'Xrticla  Oaacriptioo' ,  and  'ftataa  of 
Duty  1  Spacial'.  raapactivaly.   Brackatad  aattar  ia  ineltided  to  aasiat  in  tha 
understanding  of  proclat— d  aodif icatiooa . 

(Ooed*  e(  Nnico : ) 

••fec.3f.33  TrlaaclMprla   (provided  tor  la  mateadiagi 

3f)I.Sf.33) rvm    (MX) 

ffM.3f.3S  SulfMHClMKasal   (providad  (or  la  ratalMadlag 

3*19. 00. 4t) rraa  («) 

f*a«.44.31  VwMClaa  bllada  of  wood   (providad  (or  In 

44ai.fo.«o> rraa  (nx) 

ffOC.Sf.O)                    iwa  (abrlea  o(  polyprepylaa*.   coac«d  or 
laaiaatad  with  plaacics  on  oaa  aide  oniy 
(previdad  (or  la  w*twd<i>t  ifoi.fo.as) rraa   (MX) 

f •««.<). 03                  TiNMia  e(  coctoa.  priacad.   ochar  thaa  tarry 
cawallof  or  aiallar  tarrir  (abrlca   (pttrridad 
(oa  la  atiaaaadliit  *iea .  f  1 .  00) rraa   (MX) 

ffM.''3.lO                   Scxava  aad  belca.   lAachar  or  nee  wlcta  thair 
nuca  or  waaaara.    (or  aircrafc    (prevldad  (or 
la  amUfaillwa  7)10 .  IS) Praa    (MX)  • 
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REMINDERS 

The  items  in  this  list  «vere 
editonally  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  AUGUST  4,  1997 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards. 
Secorxiary  lead  smelters, 

new  and  existing; 

published  6-13-97 
Air  quality  Implementation 
ptsins;  approval  and 
promulgation;  various 
States: 

Indiana;  published  6-3-97 
Pennsylvania:  published  6-3- 

97 
Air  quality  plannir>g  purposes, 
designation  of  areas: 
Texas;  published  6-3-97 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricuitural  commodities: 
Bacillus  cereus  strain  BP01 ; 

pubtohed  8-4-97 

FEDERAL 
COMMUMCATIONS 
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Radio  stations;  table  of 
assignments: 

CaMomta;  published  7-7-97 
Idaho;  published  7-7-97 

FEDERAL  HOUSINO 
FINANCE  BOARD 

Operations: 
Semiannual  assessments 
Imposition  on  Federal 
Home  Loan  Banks; 
published  7-3-97 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Adinli  ilalf  allon 

Animal  drugs,  feeds,  and 

related  products 

Ruminant  feed,  animal 
proteins  prohibition; 
publohed  6-5-97 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforoamant  Oflica 
Permanent  program  arxl 

abandoned  mine  land 

reclamation  plan 

submissKjns: 

Misaoun;  published  8-4-97 

Utah;  published  8-4-97 
POSTAL  SERVICE 
Board  of  Governors  bylaws: 

Government  Performance 
arxl  Review  Act;  plans 


and  reports;  published  &- 
4-97 
TRANSPORTATION 
DEPARTMENT 
Fadaral  AvMlon 
Adminiatration 
Airman  certification: 
Pilot,  flight  instructor,  ground 
instructor,  and  pilot  school 
certification  rules; 
published  4^97 
Correction;  published  7- 
30-97 
Airworthiness  directives: 
Airbus  Industrie;  published 

6-30-97 
Boeing;  published  6-30-97 
Fo**er;  published  6-27-97 
k^Oonnell  Douglas; 
published  7-18-97 
Raytheon  Aircraft  Co.; 

published  7-11-97 
Saab,  published  6-20-97 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 

DEPARTMENT 

A{^tcultural  MarfcaOng 

Sarvica 

Almonds  grown  in  California; 
comments  due  by  8-13-97; 
published  7-14-97 

Oranges,  grapefruit, 
tangenrws,  and  tangeios 
grown  in  Florida,  comments 
due  by  8-13-97;  published 
7-29-97 

AGRICULTURE 
DEPARTMENT 


Inapaction  Sarvtca 
Exportation  and  importation  of 
animals  arxj  animal 
products: 

African  amne  fevar  disease 
status  change- 
Island  of  Sardinia. 
comn>ents  due  by  8-1 1- 
97;  published  6-12-97 

AGRICULTURE 
DEPARTMENT 
Fadaral  Crop  Inauranca 
Corporation 

Crop  InsurarKA  regulations: 
PTur>es;  comments  dua  by 
8-11-97;  publishad  7-10- 
97 
COMMERCE  DEPARTMENT 
Nadonal  Ocaanlc  and 
Almoapliaric  AdmlnMratton 
Endangered  and  thraataned 
species: 

Safe  harbor  policy;  comment 
request;  commerrts  due 
by  8-11-97;  published  6- 
12-97 
Fishery  conservation  and 
ntaruigement: 


Alasita;  fisheries  of 
ExclAnw  Economic 
Zone- 
Bering  Sea  and  Aleutian 
Islarxls  groundfish; 
comments  due  by  8-11- 
97;  published  6-26-97 
Bering  Sea  and  Aleutian 
Islands  groundfish; 
comments  due  by  8-15- 
97;  published  6-16-97 
Magnusion  Act  provisions; 
comments  due  by  8-11- 
97;  published  8-5-97 
Ocean  and  coastal  resource 
management: 
Monterey  Bay  National 
Marine  Sancturary,  CA — 
Jade  collection;  comments 
due  by  8-12-97; 
published  5-13-97 
DEFENSE  DEPARTMENT 
Acquisition  regulations: 
Control  of  munitions  arxl 
strategic  list  items  and 
demilitarization  of  excess 
property  urxler 
Government  contracts 
Comment  penod 
extension;  comments 
due  by  8-15-97; 
published  7-11-97 
Federal  Acquisition  Regulation 
(FAR): 

Government  property; 
comments  due  by  8-15- 
97;  puWiahed  7-7-97 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  poMutants.  hazardous; 
natior^  emission  standards: 
Hazardous  air  pollutants  list; 
additions  and  delation»— 
Research  arxl 
development  fadNbes; 
comment8<Jue  by  8-11- 
97;  published  7-16-97 
Air  programs: 
Fuel  and  fuel  additives— 
Reformulatad  gasoline; 
modifications  to 
standards  and 
requirements;  comrrtents 
due  by  8-11-97; 
published  7-11-97 
Outer  Continental  Shelf 
regulations— 
Calitomia;  consistency 
update;  comments  due 
by  8-15-97;  pubkahed 
7-16-97 
Air  programs;  approval  and 
promulgation;  State  plans 
tor  designated  facilities  and 
pollutants: 

Oregon;  comments  due  by 
8-11-97;  published  7-10- 
97 
Air  quality  Implementation 
plara;  approval  arxl 
promulgation;  varK>u8 
States: 


California;  comments  due  by 

8-11-97;  published  7-11- 

97 
Delaware;  comments  due  by 

8-14-97;  published  7-15- 

97 
Illinois;  comments  due  by  8- 

1S-97;  published  7-14-97 
Massachusetts;  comments 

due  by  8-13-97;  published 

7-14-97 
Mississippi;  comments  due 

by  8-14-97;  published  7- 

15-97 
Ohio;  comments  due  by  8- 

12-97;  published  6-13-97 
Pennsylvania;  comments 

due  by  8-11-97;  published 

6-11-97 
Texas;  comments  due  by  8- 

11-97;  published  7-11-97 

Clean  Air  Act: 
Prevention  of  significant 
deterioration  of  air  quality 
program — 
r^orvFederal  Class  I 
areas;  permit  review 
procedures;  comments 
due  by  8-14-97; 
published  5-16-97 
State  operating  permits 
programs — 

Iowa;  comments  due  by 
8-13-97;  published  7-14- 
97 
Iowa;  comments  due  by 
8-13-97;  published  7-14- 
97 
Hazardous  waste: 
Land  disposal  restrictions— 
Metal  ¥vastes  arxl  mineral 
processing  wastes 
treatment  standards, 
etc.  (Phase  IV); 
comments  due  by  8-12- 
97;  published  6-9-97 
Pesticides;  toterarx^es  in  food, 
animal  feeds,  and  raw 
agricultural  comnrxxlities: 
Azoxystrobin;  comments  due 
by  8-12-97;  published  6- 
13-97 
Toxic  substances: 
Testir^  requirements — 
Biphenyf.  etc.;  comments 
due  by  8-15-97; 
published  5-30-97 

FEDERAL 

COMMUMCATIONS 

COMMWtlON 

Practice  and  procedure: 
Regulatory  fees  (1997  FY); 
assessment  and 
collection;  comments  due 
by  8-14-97;  published  7- 
25-97 

Radio  stations;  table  of 
assignrrtents: 

Texas;  comments  due  by  8- 
11-97;  published  7-7-97 
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FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Deposit  insurance  coverage: 
Streamlining  and 
simplification;  comments 
due  by  8-12-97;  published 
5-14-97 

FEDERAL  RESERVE 
SYSTEM 

Equal  credit  opportunity 
(Regulation  B): 

Fair  Credit  Reporting  Act 
disclosures;  model  forms 
amendments;  comments 
due  t>y  8-15-97;  published 
7-11-97 

Tnjth  in  lending  (Regulation 
Z): 

Consumer  disclosures; 
simplification;  comments 
due  by  8-15-97;  published 
7-16-97 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 

(FAR): 

Government  property; 
comments  due  by  8-15- 
97;  published  7-7-97 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Adminiatration 

Food  additives: 
Adjuvants,  production  aids, 
and  sanitizers — 
4-fX)nylpherx)l, 
formaldehyde  and  1- 
dodecanethiol; 
comments  due  by  8-11- 
97;  published  7-10-97 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Real  Estate  Settlement 
Procedures  Act: 
Consumer  disclosures: 
simplification;  commerrts 
due  by  8-15-97;  published 
7-18-97 

INTERIOR  DEPARTMENT 

nsh  and  WlUllta  Service 

Endangered  and  threatened 
species: 

Bull  trout  (Klamath  and 
Columt>ia  Rivers); 
comments  due  t>y  8-12- 
97;  published  6-13-97 


Habitat  conservation  plans, 
safe  hartx>r  agreements, 
and  candidate 
conservation  agreements; 
comments  due  by  8-11- 
97;  published  6-12-97 
Endangered  Species 

Convention: 

Appendices  and 
amendments;  comments 
due  by  8-15-97;  putjiished 
6-6-97 

INTERIOR  DEPARTMENT 
Minerala  Management 
Service 

Outer  Continental  Shelf;  oil, 
gas,  and  sulphur  operations: 
Cafifomia  offshore  platforms; 
seismic  reassessment 
Reput>lication;  comments 
due  by  8-11-97; 
published  6-13-97 

INTERNATIONAL  TRADE 
COMMISSION 

Practice  and  procedure: 
Debt  collection;  salary 
offset,  administrative 
offset,  and  tax  refund 
offset;  comments  due  by 
8-15-97;  published  7-16- 
97 

JUSTICE  DEPARTMENT 
Drug  Enforcement 
Administration 

Schedules  of  controlled 

substances: 

Butorphanol;  placement  into 
Scfiedule  IV;  comments 
due  by  8-11-97;  published 
7-10-97 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Immigration: 
Immigrant  petitions — 
International  matchmaking 
organizations; 
comments  due  by  8-15- 
97;  published  7-16-97 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Government  property; 
comments  due  by  8-15- 
97;  published  7-7-97 

PERSONNEL  MANAGEMENT 
OFFICE 

Pay  administration: 


Child  support,  alimony  and 
commercial  garnishment 
of  Federal  employees' 
pay;  processing; 
comments  due  by  8-11- 
97;  published  6-11-97 

TRANSPORTATION 

DEPARTMENT 

Coast  Guard 

Drawt>ridge  operations: 
New  Jersey;  comments  due 
by  8-15-97;  published  7- 
16-97 

TRANSPORTATION 
DEPARTMENT 
Fadaral  Aviation 
Administration 

Airworthiness  directives: 
Boeing;  comments  due  by 

8-11-97;  published  7-2-97 
Fairchild;  comments  due  by 

8-11-97;  published  6-11- 

97 

Airworthiness  starxlards: 
Special  conditions- 
Boeing  model  767-27C 
airplanes;  comments 
due  by  8-11-97; 
published  7-21-97 
Class  E  airspace:  comments 
due  by  8-15-97;  published 
6-17-97 
Federal  regulatory  review; 
comments  due  by  8-13-97; 
published  5-15-97 
Fees: 

Certificatior>-related  services 
outside  U.S.;  comments 
due  by  8-14-97;  published 
7-15-97 
Jet  routes;  comments  due  by 
8-11-97;  published  7-2-97 

TRANSPORTATION 
DEPARTMENT 
Fadaral  Highway 
Administration 
State  higfiway  safety 

programs;  uniform 

procedures;  comments  due 

by  8-11-97;  published  6-26- 

97 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

National  Traffic  aixj  Motor 
Vehicle  Safety  Act: 
f^lonconforming  vehicle 
conformity  certificates; 


review  and  processing; 
fee  schedule,  comments 
due  by  8-14-97;  published 
7-15-97 

State  highway  safety 
programs;  uniform 
procedures;  comments  due 
by  8-11-97;  published  6-26- 
97 

TREASURY  DEPARTMENT 
internal  Revenue  Service 

Income  taxes,  etc.: 

Accounting  method  adoption 
or  change  requirements; 
extensions  of  time  to 
make  elections;  cross 
refererx^;  comments  due 
by  8-13-97;  published  5- 
15-97 


UST  OF  PUBUC  LAVirS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  confunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http7/ 
www.naragov/nara/fedreg/ 
fedreg.html. 

The  text  of  laws  is  not 
published  in  ttie  Federal 
Registsr  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superinterxlent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-2470).  The 
text  will  also  be  made 
availatile  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/su_docs/. 
Some  laws  may  not  yet  be 
availat>le. 

H.J.  Res.  QQ/P.L  10S-32 

Waiving  certain  enrollment 
requirements  with  respect  to 
two  specified  bills  of  the  One 
Hundred  Fifth  Congress.  (Aug. 
1,  1997;  111  Stat.  250) 

Last  List  July  30,  1997 
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CFR  CHECKUST 


Slodt  NumlMr 


This  checWist,  preparsd  by  the  Office  o»  the  Federa)  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printing 

Offtee. 

A  "•"  preoedM  aedt  entry  that  is  now  availabl*  on-line  through 

the  Government  Printing  Offlco's  GPO  >4coess  aarvico  M  Mtp:// 

www  atnoes  gpo  QoWnarartr  For  Informatton  alMMit  GPO  Access 

caN  1  BSa  291  t<m  (loll  tree). 

A  checklist  of  current  CFR  vokjmee  comprising  a  complote  CFR  set. 

tfso  appears  In  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  whch  is  revised  monthly. 

The  arvHitf  rale  for  subscriptmn  to  aU  revised  vokjnf>es  is  $06^^ 

domestic.  S237.75  mUXIionai  tor  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Docunmnts,  Attn:  New  Otd^rs, 

P.O.  Box  371964,  Pittsburgh,  PA  15250-7964.  M  orders  musTb* 

accompanied  by  remittance  (check,  money  order.  GPO  Deposit 

Account.  VISA.  Master  Card,  or  Discover).  Charge  orders  may  be 

lelephonad  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 

512-iaOO  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your 

charge  orders  to  (202)  512-22S0. 

Tma  SlockNumbar 

•1,  2  (2  Beservod)  (86^)32-00001-6) $5i)0        Feb.  1.  1997 

•3(1996Co(npik]Non 
and  Paris  100  and 
101) 


(869^4)32-00002-4) 20X0 

•4  {86»>«32-0000>4) 700 

#1-699' (869-C32-0004-2)  MJOO 

•700-1 199  (869-032-00005-1) 26i)0 

•1200-End.  6  (6 

Reserved)  (869-032-00006-9) 33.00 


•0-26  (86Wa2-00007-7) 26.00 

#27-52  (86WO2-0000e-5) XJOO 

#53-209 (869-032-00009-3) 22.00 

#210-299 (869-032-00010-7) 44.00 

#300-399 (869-032-0001 1-5) 22.00 

#400-699 (869-032-00012-3) 28.00 

#700-899 (869-032-0001 S-1) 31.00 

#900^999 (869-032-00014-0) 40.00 

#1000-1199  (869-032-00015-8) 45.00 

#1200-1499  (869-032-00016-6) 33J» 

#1500-1899  (86Wa2-00017-4) 53J)0 

#1900-1939  (86W)32-00018-2) 19.00 

#1940-1949  (869-032-00019-1) 4OJ0O 

#1950-1999  (869-032-000204) 42.00 

#2000-End (869-032-00021-2) 20.00 

#e  (86W)32-00022-l) 30.00 


9Parts: 

#1-199  (869-032^)0023-9) 39.00 

#200-End (869^)32-00024-7) 33.00 


to 

#0-50  (869-032-00025-5) 39.00 

#51-199 (869-032-00026-3) 31.00 

#200-499  (869-032-00027-1) 30.00 

#500-End (869-032-00028-0) 42.00 

#11  (86»-032-a»29-8) 20.00 

#1-199 (86»-032^)0030-1) 16.00 

#200-219 (869-032-00031-0) 20.00 

#220-299 (869-032-00032-8) 34.00 

#300-499  (869-032-00033-6) 27.00 

#500-599  (869-032-00034-4) 24.00 

#600-End (86W)32-O0O35-2) 40.00 

#13  (869-032-00036-1) 23.00 


'Jon.  1. 

1997 

Jon.  1. 

1997 

Jon.  1. 

1997 

Jon.  1, 

1997 

Jon.  1. 

1997 

Jon.  1. 

1997 

Jon.  1. 

1997 

Jan.  1. 

1997 

Jon.  1, 

1997 

Jan.  1, 

1997 

Jan.  1. 

1997 

Jan.  1, 

1997 

Jan.  1. 

1997 

Jan.  1. 

1997 

Jan.  1. 

1997 

Jan.  1, 

1997 

Jan.  1, 

1997 

Jon.  1. 

1997 

Jon.  1. 

1997 

Jan.  1, 

1997. 

Jan.  1, 

1997 

Jan.  1, 

,  1997 

Jan.  1, 

,1997 

Jan.  1 

,  1997 

Jon.  1 

,  1997 

Jan.  1 

,  1997 

Jan.  1 

.  1997 

Jan.  1 

,  1997 

Jan.  1 

.  1997 

Jan.  1 

.  1997 

Jan  1 

,  1997 

Jon.  1 

.  1997 

Jan.  1 

,  1997 

Jan.  1 

,  1997 

Jan.  1 

.  1997 

THto 

14 „ 

#1-59    (869-032-00037-9) 44.00 

#60-139 (869^)32-00038-7) 38.00 

140-199  (869-032-00039-5) 16.00 

#200-1199  (869-032-00040-^ 30.00 

#1200-End (869-032-00041-7) 21.00 

0-299  (869-032-0004M) 21 « 

300-799 (869-O32-O0043-3) 32.00 

#800-End (869-032-00044-1) 22.00 

#0-999  .". (869^4)32-00045-0) XJOO 

#1000-End (86^032-00046-8)  .»...     34.00 

17  Paris: 

21i)0 

32.00 
40.00 


PUm       RavWonOel* 


#1-199  (869^)32-00048-4) 

#200-239 „..  (869-032-00049-2) 

#240«xl (869-O32-00O5O-6) 

18 


#1-399  (869^)32-00051-4) 46.00 

•400-End (869-032-00062-2) 14.00 


33110 
30.00 

\6jaa 


19 

#M40  (869-032-00053-1) 

#141-199 (869-032-00054^ 

#200-End (869-03M0055-7) 

20Part9: 

#1-399  (86W)324)0066-5) 26.00 

#400-499 (869-032-00057-3) 46.00 

#600-End (86W)32-00058-1) 42.00 

21  Parts:  _ 

#1-99  (869-032-00059-0) 21iJ0 

#100-169 (869-032^)0060^) 27.00 

#170-199 (869-03W)0061-l) 2iJ0O 

#200-299 (869-032-00062-0) 9.00 

#300-499 (8«9m2»-00069-0) 50.00 

50O-499 (869-032-00064-6) 28.00 

#600-799  (869-032-00065-4) 9JO0 

••800-1299 (869-032-00066-2) 31.00 

#130O€nd (a6W)3W)0067-l) \3JD0 

22Psr1s: 

1-299  (869-032^)0068-9) 42.00 

#300-€nd (869-032-00069-7) 31.00 

#23  (869^)28-00076-2) 21.00 

24  Parts: 

#0-199  (869^)32-00071-9) 32.00 

200-499 (869-032-4)0072-7) 29.00 

500-699 (869-032-00073-5) 18.00 

#700-1699  (869-032-00074-3) 42.00 

#1700-End (86W)32-00075-1) 18.00 

#25  (86»-032-00076-0) 42.00 

9A  O^fffs* 

#§51.01-1.60  (869-032-00077-8) 21.00 

#&§  1.61-1  169 (869-032-00078-6) 44.00 

#§§  1.170-1  JOO (86W)32^l0079-4) 31.00 

§§  1  JOl-1.400  ..- (869-032-00080-6) 22.00 

§§  1.401-1.440 (869-032-00081-6) 39J0O 

§§1441-1.500  (869-032-00082-4)  22.00 

§§  liOl-1.640 (869-Q32-00063-2) 28.00 

§§  1  A41-1.850 (869-032-00084-1) 33.W 

§§  1.851-1.907  (869-032-00085-9) 3100 

§§1.908-1.1000  (869-032-00086-7) 34.00 

§§1.1001-1.1400  (869-032-00067-6) 35.00 

§§1.1401-End  (869-032-00088-3) 45.00 

2-29  (86W}32-O0OB9-1) 36.00 

30-39  (869-4)32-00090-5) 25.00 

40-49  (869-032-00091-3) 17.00 

50-299 (869-032-00092-1) 18«) 

300-499 (86W)32-00093-0) 33.00 

500-599 (869-O32-00094-8) 6.00 

600-6nd  (869-032-00095-3) 9.50 

27  Parts: 

1-199  (669-032-00096-4) 48.00 


Jan.  1,  1997 
Jan.  1,  1997 
Jan.  1,  1997 
Jan.  1.  1997 
Jan.  1,  1997 

Jon.  1.  1997 
Jan.  1.  1997 
Jon.  1,  1997 

Jan.  1,  1997 
Jan.  1,  1997 


Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1,  1997 

Apr.  1.  1997 
Apr.  I,  1997 

Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1,  1997 

Apr.  1.  1997 
Apr.  1.  1997 
Apr.  1.  1997 

Apr.  1,  1997 
Apr.  1.  1997 
Apr.  1,  1997 
Apr.  1.  1997 
Apr.  1,  1996 
Apr.  1.  1997 
Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1.  1997 

Apr.  1,  1997 
Apr.  1,  1997 

Apr.  1,  1996 

Apr.  1,  1997 
Apr.  1.  1997 
Apr.  1.  1997 
Apr.l.  1997 
Apr.  I,  1997 

May  1.  1997 

Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1.  1997 
Apr.  1.  1997 
Apr.  1.  1997 
Apr.  1.  1997 
Apr.  1,  1997 
Apr.  1,  1997 
Apr.  1.  1997 
Apr.  1,  1997 
Apr.  1.  1997 
Apr.  1.  1997 
Apr.  1,  1997 
Apr.  1.  1997 
Apr.  1.  1997 
Apr.  1.  1997 
Apr.  1.  1997 
«Apr.  1,  1990 
Apr.  1.  1997 

Apr.  1,  1997 


nils 
200-End 


.  (869-032-00097-2) 


17.00       Apr.  1,  1997 


35.00 

26.00 
\2J0O 
48  A) 
20.00 


1-42  (869-028-00106-8)  . 

43-end (869-028-00107-6)  . 

29  Parts: 

0-99 (869-028-00108-4)  ., 

100-499 (869-028-00109^2)  .. 

500-699 (869-026-00110-6)  .. 

900-1899 (869-028-00111-4) .. 

1900-1910  (§§  1900  to 

1910.999) (869-028-00112-2)  .. 

1910  (§§19)0)000  to 

and)  (869-028-00113-1) .. 

1911-1925  (86WI28-00114^  .. 

1926 (869-028-00115-7) .. 

1927-End (669-028-00116-5)  .. 

30  PAftft' 

1-199  ....'. (669-028-00117-3) .. 

200-699 (869-0284)0118-1) .. 

700-End  (869-028-00119^.. 

31  Parts: 

0-199  (869-028-00120-3) 20A) 

200-End  (669^)28-00121-1) 33.00 

32  Parts: 

1-39.  Vol.  I 15.00 

1-39.  Vd.  I! ]9JO0 

1-39,  Vol.  Ill 18.00 

42.00 
50.00 

Msn 

14.00 
28.00 
28.00 


27.00 
19.00 
XJOO 
36.00 

33.00 
26J0O 
38.00 


1-190  (869-028-00122-0) 

191-399 (66*4)26-00123-8) 

400-629 (869-028-00124-6) 

630-699 (669-028-00125-4) 

700-799 (669-0284)0126-2) 

600-End  (869-028-00127-n  . 

33  Parts: 

1-124  (869-026-00128-9)  . 

125-199 (669-028-00129-7)  . 

200-End  (869-028-00130-1)  . 

34Parta: 

1-299  (869-028-00131-9)  . 

300-399 (869-028-00132-7)  . 

400-End  (669-026-00133-5)  . 


26.00 
35.00 
32.00 

27.00 
27.00 
46.00 

(869-028-00134-3) 15.00 


20.00 
48.00 

24.00 


36Parta 

1-199  (669-028-00135-1)  .. 

200-End  (869-028-00136-0)  .. 

37  .(869-028-00137-8)  .. 

38  Parts: 

0-17  (669-026-00138-6) 34.00 

16-End  (669-026-00139-4) 38.00 

39  (669-028-00140-8) 23.00 

40  Parts: 

•1-51  (86*4)28-00141-6) 50.00 

•52 (86*4)284)0142-4) 51.00 

•53-69  (869-0284)0143-2) 14.00 

60  (669-028-00144-1)  47.M 

•61-71   (669-028-00145-9) 47.00 

34.00 
31.00 
46.00 
35.00 
35.00 
33.00 
22.00 
53.00 
28.00 

33.ra 

36.00 
33.00 
19.00 


•72-60  (669-028-00146-7) 

•81-85  (66*4)28-00147-6) 

66  (869-028-00148-3) 

•87-135 (669-028-00149-1) 

•136-149 (66*4)28-00150-6) 

•150-189 (869-028-00151-3) 

•lW-259 (869-028-00152-1) 

•260-299 (669-028-00153-0) 

•300-399  (869-028-00154-8) 

•400-424 (869-028-00155-6)  . 

•425-699 (869-028-00156-4)  . 

•700-789 (869-028^)0157-2)  . 

•790-End (66*4)28-00158-7)  . 

41  Chapters: 

1, 1-1  fo  1-10 


July  1,  1996 
July  1,  1996 

July  1,  1996 
July  1,  1996 
July  1,1996 
July  1,  1996 


AiJOO        July  1,  1996 


July  1,1996 
July  1,  1996 
July  1,  1996 
July),  1996 

July  1,1996 
July  1,1996 
July  1,  1996 

July  1,  1996 
July  1,  1996 

3Juhr  1,  1984 

2Jufy  1,  1984 

iJuly  1,  1964 

July  1,  1996 

July  1.  1996 

July  1.  1996 

*July  1,  1991 

July  1,  1996 

July  1,  1996 

July  1,  1996 
July  I,  1996 
July  I,  1996 

July  1.  1996 
July  1,  1996 
July  1,  1996 

July  1,  1996 

July  1,1996 
July  1,  1996 

July  1,  1996 

July  1,  1996 
July  1,  1996 

July  1,  1996 

July  1,  1996 
July  1,  1996 
July  1,  1996 
July  1,  1996 
July  1,  1996 
July  I,  1996 
July  I,  1996 
July  1,  1996 
July  1.  1996 
July  1,  1996 
July  1,  1996 
July  1,  1996 
July  1,  1996 
July  1,  1996 
July  1,  1996 
July  1,  1996 
July  1.  1996 
July  I,  1996 


Title  StockNumber 

1, 1-11  to  Appendix,  2  (2  Reserved) 

3-6 

7 

8 

9 

10-17  


MJOO 

\ASXi 

6.00 

4.50 

13.00 

9.50 

18,  Vol.  I.  Parts  1-5  13.00 

18,  Vol.  II,  Ports  6-19 MM 

16,  Vol.  Ill,  Ports  20-52 \ZJ0O 

19-100  \zjoo 

1-100  (669-0284)0159^ 124)0 

101  (66*4)284)0160-2) 36410 

102-200 (869-028-00161-1) 174)0 

201-End  (869-0»-00162-9) 17110 

•1-399  .'. (869-028-00163-7)  .. 

•400-429 (869-028-00164-5)  .. 

•430-End (869-0284)0165-3)  .. 

•1-999 (869-028-00166-1)  .. 

•lOOO^nd  (869-028-00167-0)  .. 


324)0 
344)0 
44410 

304)0 
454)0 

(869-028-00168-8) 314)0 


45  Parts: 

•  1-199  (86*-028-0016*-6) 

•200-499 (86*4)26-00)704)) 

•500-1199  (669-028-00171-8) 

•1200-End (86*4)28-00172-6) 


26.00 
14.n 
304)0 
364)0 


46  Parts: 

•1-40  (869-028-00173-4) 264)0 

•41-69  (869-028-00174-2) 214» 

•70-89  (669-028^)0175-1) 114)0 

•90-139 (869-026-00176-9) 26.00 

•140-155  (869-028-00177-7) 15.00 

•156-165 (669-028-00178-5) 20.00 

•166-199 (869-028-00179-3) 22.00 

#200-499  (869-028-00180-7) 21.00 

•500-End (869-0284)0161-5) 17.00 

47Psrts: 

•0-19  (869-0284)0182-3)  .. 

•20-39  (869-028-00183-1)  .. 

•40-69  (669-0284)0184-0)  .. 

•70-79  (869-028-00185-6)  .. 

•60-End  (869-026-00186-6)  .. 


35.00 
26.00 
18.00 
33.00 
39.00 

48  Chapters: 

•1  (Ports  1-51)  (669-028-00187-4) 45.00 

•1  (Parts  52-99)  (869-028-00188-2) 29.00 

•2  (Parts  201-251)  (66*^)28-00169-1) 224)0 

•2  (Parts  252-299)  (869-028-00 190-4) 16.W 

•3-6 (669-0284)0191-2) 304)0 

•7-14  (869-0284)0192-1) 29.00 

•15-26  (669-028-00193-*) 38.00 

•2*-End  (869-028-00194-7) 25.00 

49  Parts: 

•1-99  (669-028-00195-6)  . 

•  100-185 (869-O28-00196-3)  . 

•186-199 (869-0284)0197-1)  . 

•20O-399 (66*4)28-001984))  . 

•400-*99 (869-028-00199-6)  . 

•1000-1199  (669^)26-00200-5)  .. 

•1200-End (8694)26-00201-3)  .. 

50  Parts: 

•  1-199  (869-028-00202-1)  .. 

•200-599 (869-028-00203-0)  .. 

•600-£nd (86*4)28-00204-6)  .. 

CFR  Index  and  Firxjlngs 
Aids (869-032-00047-6)  .. 


32.00 
50.00 
14.00 
39.00 
49.00 
23.00 
15.00 

34.00 
22.00 
26.x 

454)0 


13.00      iJuly  I,  1984 


Complete  1997  CFR  set 951.00 

Microfiche  CFR  Edition: 

Suttscrjption  (mated  OS  issued)  247.00 

Indivkjual  copies 14)0 


iJuly  1,  1984 

iJuly  1,  1984 
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Agricultural  Marketing  Service 

NOTICES 

Meetings: 

Barley  Tobacco  Advisory  Committee,  42095 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Animal  and  Plant  Health  Inspection  Service 

See  Federal  Crop  Insurance  Corporation 

See  Natural  Resources  Conservation  Service 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Interstate  transportation  of  animals  and  animal  products 
(quarantine): 
Tuberculosis  in  cattle  and  bison — 
State  and  area  classifications,  42044—42045 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Assassination  Records  Review  Board 

NOTICES 

Formal  determinations  on  records  release,  42095-42101 
Bonneville  Power  Administration 

NOTICES 

Floodplain  and  wetlands  protection;  environmental  review 
determinations;  availability,  etc.: 
Okanogan  County,  WA;  Methow/Wenatchee  Coho 
Suplementation  Project,  42112—42113 

Coast  Guard 

RULES 

Regattas  and  marine  parades: 
Assateague  Chaimel.  VA;  marine  events.  42067-42068 

Commerce  Department 

See  Export  Administration  Bureau 

See  International  Trade  Administration 

See  National  Ocetmic  and  Atmospheric  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request.  42101- 
42102 

Corporation  for  National  ar>d  Community  Service 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  42103- 
42104 

Defense  Department 

NOTICES 

Agency  information  collection  activities: 

Arms  sales  notification;  transmittal  letter,  etc..  42104- 
42107 
Meetings: 

Defense  Reform  Task  Force,  42108 


Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Postsecondary  education — 
Direct  grant  and  fellowship  programs  (1998  FY), 
42108-42112 

Energy  Department 

See  Bonneville  Power  Administration 
See  Federal  Energy  Regulatory  Commission 
RULES 

Acquisition  regualtions: 
Non-statutorily  imposed  contractor  and  offeror 

certification  requirements;  elimination,  42072-42075 

Environmental  Protection  Agency 

RULES 

a 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Teimessee,  42068-42070 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Colorado.  42088-42090 
Maryland.  42079-42087 
Tennessee,  42087-42088 
Toxic  substances: 
Significant  new  uses —  ^ 

Acrylate  substances,  42090-42091 
Water  pollution  control: 
Water  quality  standards — 
California;  priority  toxic  pollutants;  numeric  criteria. 
42160-42208 
NOTICES 
Meetings: 
Arsenic  in  drinidng  water;  national  primary  drinking 

water  regulation;  stakeholders,  42120—42121 
Environmental  Policy  and  Technology  National  Advisory 

Coimcil.  42121 
Radon-222;  national  primary  drinking  water  regulation; 

stakeholders.  42121-42122 
Scientific  Counselors  Board,  42122-42123 
Toxic  and  hazardous  substances  control; 
Chemical  testing — 
Data  receipt.  42123 

Export  Administration  Bureau 

RULES 

Export  licensing: 
Commerce  control  list — 

Oscilloscopes  (ECCNs  3A202.  3A292,  3E001,  3E201 
and  3E292),  42047-42050 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Aeromat-Industria  Mecanico  Metal urgica  Ltda..  42045- 
42047 
PROPOSED  RULES 
Airworthiness  directives: 

Dassault.  42077-42078 
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NOTICES 

Exemption  petitions;  summary  and  disposition,  42153- 

42154 
Meetings: 

Research.  Engineering,  and  Development  Advisory 
Committee.  42154 

Fflderai  Communications  Commission 

PflOPOSEO  RULES 

Common  carrier  services: 

International  settlement  benchmark  rates.  42091 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  42123—42125 
Submission  for  OMB  review;  comment  request.  42125- 
42127 

Meetings;  Sunshine  Act.  42127 

Reporting  and  recordkeeping  requirements.  42127-42129 

Fsdsral  Crop  Insurance  Corporation 

RULES 

Administrative  regulations: 
Federal  Crop  Insurance  Act*— 
Eligibility  determination  procedures  for  program 
participation.  42037-42044 

Fadarai  Emargancy  Managamant  Agency 

NonncES 

Disaster  and  emergency  areas: 

Idaho.  42129 

Wisconsin.  42129 

Federal  Energy  Regulatory  Commiaaion 

NOTICES 

Environmental  statements;  notice  of  intent: 

Michigan  Gas  Storage  Co..  42117-42118 

Transcontinental  Gas  Pipe  Line  Corp..  4211&-42119 
Hydroelectric  applications.  42119-42120 
Applications,  hearings,  determinations,  etc.: 

El  Paso  Natural  Gas  Co..  42113 

Gas  Transport.  Inc..  42113-42114 

Hendrix.  Dermis  R..  42114 

Illinois  Power  Co..  42114 

Kem  River  Gas  Transmission  Co..  42114 

Nautilus  Pipeline  Co.  L.L.C..  42114-42115 

Ozark  Gas  Transmission  System.  42115 

Williams  Natural  Gas  Co..  42115 

Williston  Basin  Interstate  Pipeline  Co..  42115-42116 

Wisconsin  Public  Service  Corp..  42116-42117 

Federal  Railroad  Administration 

Nonccs 

Exemption  petitions,  etc.: 

National  Railroad  Passenger  Corp.  (AMTRAK)  et  al.. 
42154-42155 
Traffic  control  systems;  discontinuance  and  removal: 

CSX  Transportation.  Inc.,  et  al..  42155-42156 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Change  in  bank  control.  42129-42130 
Formations,  acquisitions,  and  mergers,  42130 
Formations,  acquisitions,  and  mergers;  correction,  42130 
Permissible  nonbanking  activities,  42130-42131 


Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Bull  trout  (Klamath  and  Columbia  Rivers).  42092-42093 
Endangered  Species  Convention: 

Revisions;  suggestions  and  recommendations  request, 
42093 
Importation,  exportation,  and  transportation  of  wildlife: 

Humane  and  healthful  transport  of  wild  mammals,  birds, 
reptiles,  and  amphibians  to  U.S.,  42091-42092 
NOTICES 
Marine  mammals  permit  applications.  42103 

Food  and  Drug  Administration 

RULES 

Food  additives: 
Adjuvants,  production  aids,  and  sanitizers — 

Disodium  4-i8odecyl  sulfosuccinate,  42050-42051 
Polymers — 
Polymethylsilsesquioxane;  CFR  correction,  42050 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  42131-42133 

Biological  product  licenses: 

Bio-Components,  Inc.,  42133—42134 

Personal  Blood  Storage  of  Memphis,  Inc.,  42134 

General  Services  Administration 

RULES 

Federal  property  management: 
Public  buildings  and  space — 
Space  utilization  and  assignment,  42070-42072 

Heaitti  and  Human  Sarvtoaa  Department 

See  Food  and  Drug  Administration 

See  National  Institutes  of  Health 

See  Substance  Abuse  and  Mental  Health  Services 

Administration 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  42131 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  National  Park  Service 
See  Reclamation  Bureau 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Accounting  method  change  requirements;  costs  incurred 

in  producing  or  acquiring  property  for  resale,  42051- 

42062 

International  Trade  Administration 

NOTICES 

Export  trade  certificates  of  review,  42102-42103 

Justice  Department 

See  National  Institute  of  Justice 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Executive  Office  for  Immigration  Review;  official 
42140-^2142 

Labor  Department 

See  Occupational  Safety  and  Health  Administration 
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Land  Management  Bureau  ^ 

NOTICES 

Opening  of  public  lands: 

Wyoming,  42138 
Realty  actions;  sales,  leases,  etc.: 

Arizona,  42138 

Minerals  Management  Service 

RULES 

Royalty  management: 
Lessees  and  payors;  collection  of  information;  payor 
recordkeeping  designation,  42062—42067 

National  Archives  and  Records  Administration 

NOTICES 

Agency  information  collection  activities: 

Pro]>osed  collection;  comment  request,  42144 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  42144 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards: 
Nonconforming  vehicles — 

Importation  eligibility;  determinations,  42156-42158 

National  Institute  of  Justice 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Local  and  State  law  enforcement;  information  technology 
acquisition,  42142 

National  Institutes  of  Health 

NOTICES 
Meetings: 
National  Institute  of  Aller;gy  and  Infectious  Diseases, 

42134-42135 
National  Institute  of  Child  Health  and  Human 
Development,  42135 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 

Magnusion  Act  provisions,  42093—42094 
NOTICES 
Meetings: 

Ecosystem  Principles  Advisory  Panel,  42103 
Permits: 

Marine  mammals,  42103 

National  Park  Service 

NOTICES 

National  Register  of  Historic  Places: 
Pending  nominations,  42138-42139 

Natural  Raaources  Conservation  Service 

NOTICES 

Field  office  technical  guides;  changes: 
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Rules  and  Regulations 


Federal  Register 

Vol.  62.  No.  150 

Tuesday,  August  5,  1997 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superinterxtent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

F«d«ral  Crop  Insurance  CorporMlon 

7CFR  Part  400 
RIN  06e3-nAB01 

Qanaral  Adminlstrativa  Ragulatkms; 
Ineligibility  for  Programs  Under  the 
Federal  Crop  Insurance  Act 

AGENCY:  Federal  Crop  Insurance 

Corporation. 

ACnON:  Final  rule. 

SUMMARY:  The  regulations  contained  in 
this  subpart  are  issued  pursuant  to  the 
Federal  Crop  Insurance  Act,  as  amended 
(7  U.S.C.  1501  et  seq.)  to  prescribe  the 
procedures  for  determining  eligibility 
for  program  participation  in  any 
program  administered  under  the  Federal 
Crop  Insurance  Act,  as  amended,  and 
administering  and  maintAining  an 
ineligible  tracking  system.  In  addition, 
this  rule  sets  out  the  criteria  for 
reinstatement  of  program  eligibility. 
EFFECTIVE  DATE:  September  4, 1997. 
FOR  FURTHBt  MFORMATION  COHTACT:  Bill 
Smith,  Supervisory  Insurance 
Management  Specialist,  Research  and 
Development,  Product  Development 
Division,  Federal  Crop  Insiirance 
Corporation,  United  States  Department 
of  Agriculture,  9435  Holmes  Road, 
Kansas  City,  MO  64131.  telephone  (816) 
926-7743. 

SUPPLEMeiTARV  MFORMATIOM: 

Executhre  Order  12886 

This  rule  has  been  determined  to  be 
significant  for  the  purposes  of  Executive 
Cutler  12866,  and,  therefore,  has  been 
reviewed  by  the  Office  of  Management 
and  Budget  (OMB). 

CMt-Benefit  Analyris 

A  Cost-Benefit  Analysis  has  been 
completed  and  is  available  to  interested 
persons  at  the  address  listed  above.  In 
simmuuy.  the  analysis  finds  that  the 


expected  benefits  of  this  action 
outweigh  the  cost  to  society.  By 
allowing  the  efficient  tracking  of 
ineligible  individuals,  the  Federal 
government  will  be  able  to  collect  about 
$6  million  annually  in  debts  owed  by 
crop  insiuance  policyholders.  No 
additional  burden  on  policyholders  will 
result  through  implementation  of  the 
tracking  system.  Information  previously 
provided  by  policyholders  and  required 
to  obtain  benefits  under  the  Federal 
crop  insurance  program  will  be  used  to 
establish  and  administer  the  tracking 
system.  The  tracking  system  will  cause 
an  additional  burden  for  crop  insurance 
companies  for  reporting  and  retrieving 
information  to  and  from  the  tracking 
system,  creating  new  data  processing 
requirements.  This  burden  is  estimated 
to  be  $250,000  for  the  first  year  and 
$50,000  annually  thereafter.  Federal 
costs  for  developing  and  maintaining 
the  data  processing  systems  and 
administrative  processes  for  the  tracking 
system  are  estimated  to  be  $20,000  for 
the  first  year  and  $10,000  annually  for 
future  years. 

Paperwork  ReductJon  Act  of  1995 

Following  publication  of  the  proposed 
rule,  the  public  was  afforded  60  days  to 
submit  written  comments  on 
information  collection  requirements 
under  OMB  number  0563-0047,  through 
November  30, 1999.  No  public 
comments  were  received. 

Unfnnded  Mandates  Refeim  Act  of 
1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  This  rule  contains  no  Federal 
mandate  (under  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  for 
State,  local,  and  tribal  governments  or 
the  private  sector.  Thus,  this  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 

ExecutiTe  Order  12812 

It  has  been  detennined  under  section 
6(a)  of  Executive  Order  12612, 
Federalism,  that  this  rule  does  not  have 
sufficient  Federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  The  policies  and 
procedures  contained  in  this  rule  will 
not  have  a  substantial  direct  effect  on 


States  or  their  political  subdivisions,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

Regulatory  Flexibility  Act 

This  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  amount  of 
work  required  of  insurance  companies 
should  not  increase  because  the 
information  used  to  determine 
eligibility  is  already  maintained  at  their 
office.  The  amount  of  work  required  of 
insurance  companies  may  actually  be 
reduced  because  verification  with  FCIC 
of  a  producer's  compliance  with  the 
controlled  substance  regulations, 
currently  done  manually,  will  be 
automated.  Therefore,  this  action  is 
determined  to  be  exempt  &om  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605}  and  no  Regulatory 
Flexibility  Analysis  was  prei>ared. 

Federal  Aaaistaiice  Program 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
wl|ich  require  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115,  Jime  24,  1983. 

Executive  Order  12988 

The  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988. 
The  provisimis  of  this  rule  will  preempt 
State  and  local  laws  to  the  extent  such 
State  and  local  laws  are  inconsistent 
herewith.  The  administrative  appeal 
provisions  published  at  7  CFR  part  11 
must  be  exhausted  before  action  for 
judicial  review  may  be  brought 

Environmeiital  EvaloetiDii 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Baclcgnmiid 

On  Thursday,  October  31,  1996,  FCIC 
published  a  proposed  rule  in  the 
Federal  Regirter  at  61  FR  56151-56155 
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to  issue  General  Administrative 
Regulations  (7  CFR  part  400.  subpart  U) 
effective  for  the  1998  crop  year  (1999  for 
Texas  and  Arizona/California 
Production  Citrus)  and  succeeding  crop 
years.  Following  publication  of  that 
proposed  rule,  the  public  was  afforded 
60  days  to  submit  written  comments, 
data,  and  opinions.  A  total  of  62 
comments  were  received  from  the  crop 
insurance  industry  Farm  Service 
Agency,  and  FCIC.  The  comments 
received,  and  FCIC  responses,  are  as 

follows: 

Comment:  Two  comments  received 
from  the  crop  insurance  industry 
questioned  where  provisions  are  to  kw 
found  for  the  administration  of  the 
Ineligible  Tracking  System. 

Response:  Provisions  for  the 
administration  of  the  Ineligible  Tracking 
System  will  be  contained  in  FCIC 
procedures  and  will  be  issued  when  the 
Ineligible  Tracking  System  is  activated. 

Comment:  One  comment  received 
from  the  crop  insurance  industry  asked 
if  the  Ineligible  Tracking  System  would 
be  part  of  the  existing  Policyholder 
Tracking  System  or  a  separate  tracking 

system. 

Response:  The  Ineligible  Tracking 
System's  purpose  requires  it  to  be 
separate  from  the  Policyholder  Tracking 
System.  The  Policyholder  Tracking 
System  is  l>asically  used  for 
informational  inquiries  to  FClC's  data 
systems  containing  insurance 
experience  and  related  information  for 
individual  insureds.  The  Ineligible 
Tracking  System's  primary  purpose  is 
the  validation  of  a  person's  eligibility  to 
receive  insurance  program  benefits 
based  on  records  submitted  by 
insurance  providers  and  to  accept  or 
reject  the  person  for  insurance  purposes 
based  on  that  eligibility  determination. 

Comment:  One  comment  received 
from  the  crop  insurance  industry 
suggested  the  reference  to  'makes  a 
signiHcant  contribution"  contained  in 
the  definition  of  actively  engaged  in 
farming,  was  too  broad  and  subjective, 
difficult  to  prove,  and  would  work  to 
disadvantage  of  insurance  provider  and 
program. 

Response:  FCIC  agrees  and  will 
change  the  definition  from  "a  significant 
contribution  "  to  "a  contribution."  to 
avoid  subjective  determinations 
associated  with  "significant." 

Comment:  One  comment  received 
from  the  crop  insurance  industry 
questioned  if  the  definition  of 
authorized  person  should  include  past 
as  well  as  current  individuals  associated 
with  FCIC  or  an  insurance  provider, 
since  a  former  relationship  would  no 
longer  requirft  access  to  the  Ineligible 
Tracking  System. 


Response:  An  individual  could  be 
involved  in  judicial  or  administrative 
proceedings  after  they  have  left  the 
employment  of  FCIC  or  the  insurance 
provider  and  require  access  to  protected 
information.  For  this  reason,  the 
definition  must  provide  access  for  both 
current  and  p>ast  contractors,  employees, 
or  other  types  of  individual  or  business 
associations.  Therefore,  no  change  will 
be  made. 

Conjment:  One  comment  received 
frtjra  the  crop  insurance  industry 
questioned  if  under  the  definition  of 
controlled  substances,  drug  related 
convictions  not  related  to  "planting  and 
harvesting"  prohibited  drug  producing 
plants  would  be  a  cause  for  ineligibility. 
Response:  The  violation  of  controlled 
substance  provisions  under  this  subpart 
is  limited  to  the  planting,  harvesting, 
and  storing  of  prohibited  djiag 
producing  plants.  Violations  related  to 
the  sale  or  distribution  of  an  illegal 
drug,  for  example,  would  not  be  covered 
under  this  definition  unless  the  person 
was  also  convicted  of  growing  the  plants 
from  which  the  drug  was  processed. 

Comment:  Two  comments  received 
from  FCIC  stated  that  the  spelling  of  the 
species  names  for  marijuana  and  opium 
poppies  is  incorrect. 

Response:  FCIC  agrees  and  will 
correct  the  spelling. 

Comment:  Two  comments  received 
from  the  crop  insurance  industry 
concerning  the  definition  of  debt 
questioned  if  an  "appropriate  agency 
official"  would  only  apply  to  FCIC  and 
if  so  the  rule  should  specify  position^ 
title.  Would  the  determination  be  made 
without  regard  to  the  appeal  process, 
the  judicial  system,  NAD,  or  the  Board 
of  Contract  Appeals  process. 

Response:  The  appropriate  agency 
official  will  be  an  employee  of  the  Risk 
Management  Agency.  However,  FCIC 
believes  that  designating  the  responsible 
official  in  this  subpart  unnecessarily 
restricts  administrative  decisions  of  the 
agency.  FCIC  will  clarify  the  definition 
of  debt  by  stating  any  determination  of 
debt  by  an  agency  official  will  be  based 
on  evidence  provided  by  the  insurance 
provider.  Any  determination  will  be 
subject  to  review,  reconsideration, 
appeal,  judicial  process,  or  other  actions 
in  accordance  with  applicable 
regulations  governing  such  matters. 

Comment:  Three  comments  received 
from  the  Farm  Service  Agency  and  crop 
insurance  industry  recommended  that 
administrative  fees  under  the 
catastrophic  risk  protection  (CAT) 
program  be  specifically  excluded  under 
the  defmition  of  debt  and  that  the 
reference  to  "ACT"  be  changed  to 
"Act". 


Response:  FCIC  agrees  and  will 
amend  the  definition  accordingly. 

Comment:  One  comment  received 
from  the  crop  insurance  industry 
questioned  if  the  insured  is  responsible 
for  repayment  of  an  overpaid  indemnity 
and  does  the  reason  for  an  overpayment 
affect  the  insured's  responsibility  to 
make  repayment. 

Response:  An  overpayment  is 
included  under  the  definition  of  debt.  If 
a  determination  of  debt  is  made,  the 
insured  is  responsible  for  repayment, 
whether  the  overpayment  arose  frxim  an 
indemnity  or  replant  payment  and 
irrespective  of  the  cause  of  the 
overpayment. 

Comment:  One  comment  received 
requested  FCIC  describe  the  time  &Bme 
in  which  it  must  determine  that  a  debt 
is  delinquent. 

Response:  The  crop  insurance  policy 
and  7  CFR  part  400.  subpart  K  provides 
the  procedure  and  time  frames  for 
determining  when  a  debt  is  delinquent. 

Comment:  One  coirunent  received 
from  the  crop  insurance  industry 
suggested  that  if  scheduled  installment 
payment  agreement  is  entered  into  after 
termination  date,  insurance  coverage  is 
automatically  reinstated  even  though 
the  policy  had  been  terminated  because. 
"The  debt  is  not  considered 
delinquent."  (For  example,  the  debt  is 
not  paid  for  1996  crop  year  and  the 
policy  is  terminated  for  the  1997  crop 
year;  a  payment  agreement  is  set  up 
after  the  termination  date;  insurance 
coverage  is  reinstated  for  the  1997  crop 
year). 

Response:  Once  the  policy  has  been 
terminated  for  failure  to  pay  a  debt,  the 
policy  remains  terminated  for  the  entire 
crop  year,  regardless  of  whether  the 
producer  subsequently  pays  the  debt  or 
enters  into  an  installment  payment  plan. 
Reinstatement  of  eligibility  simply 
means  that  the  producer  may  apply  for, 
and  receive,  insurance  for  the  next  crop 
year.  It  does  not  mean  reinstatement  of 
the  policy.  The  corporation  cannot  be 
placed  in  the  position  of  having  to 
reinstate  a  policy  after  a  loss  has 
occurred. 

Comment:  One  comment  received 
from  the  crop  insurance  industry  stated 
that  the  definition  of  delinquent  debt 
did  not  adequately  address  bankruptcy 
and  establish  that  a  premium  unpaid  on 
the  termination  date  is  a  profiling  debt 
under  the  Chapter  12  umbrella  and  is 
not  a  delinquent  debt.  Unless  clarified, 
there  would  be  uncertainty  about  the 
eligibility  status  for  insurance  coverage 
for  persons  under  these  circumstances 
and  after  discharge  of  applicable  debts 
under  bankruptcy  proceedings. 

Response:  The  definition  oi 
delinquent  debt  states  that  such  debt 


does  not  include  debts  discharged  in 
bankruptcy  and  other  debts  which  are 
legally  barred  from  collection.  If  a 
premium  unpaid  on  the  termination 
date  is  considered  a  debt  meeting  either 
condition,  it  cannot  be  considered  in 
making  a  determination  of  ineligibility. 
It  is  also  clear,  that  any  debt  discharged 
in  bankruptcy  proceedings  is  not  a 
delinquent  debt  and  will  not  limit  a  p 
erson's  eligibility  under  this  subpart. 
Therefore,  no  change  will  be  made. 

Comment:  One  comment  received 
from  the  crop  insurance  industry 
recommended  the  definition  of 
insurance  provider  be  changed  by 
replacing  "private  insurance  company 
approved  by  FCIC"  with  "reinsured 
company  approved  by  FCIC." 

Response:  FCIC  has  amended  the 
definition  to  specify  "A  reinsured 
company." 

Comment:  One  comment  received 
from  the  crop  insurance  industry 
questioned  if,  under  the  definitions  of 
scheduled  installment  payment 
agreement  and  settlement,  FCIC  would 
enter  into  an  agreement  or  settlement 
with  a  person  with  a  crop  insurance 
policy  with  a  reinsured  company. 

Response:  FCIC  will  oidy  enter 
installment  payment  agreements  with 
persons  with  policies  directly  insured 
by  FCIC.  Where  the  insurance  provider 
is  a  reinsured  company,  the  agreements 
will  be  between  the  reinsured  company 
and  its  insureds. 

Comment:  One  comment  received 
frtim  the  crop  insurance  industry 
recommended  the  definition  of 
substantial  beneficial  interest  be 
changed  by  replacing  "Any  person 
having"  with  "An  interest  of  at  least  ten 
percent."  As  currently  written,  the 
interest  is  defined  as  persqn  instead  of 
an  amount  of  interest. 

Response:  FCIC  agrees  and  will  clarify 
the  definition. 

Comment:  One  comment  received 
from  the  crop  insurance  industry 
recommended  specific  language  be 
added  to  §  400.678  that  would  make  the 
Ineligible  Tracking  System  apply  to  any 
program  developed  privately  and 
reinsured  by  FCIC. 

Response:  FCIC  agrees  and  will  revise 
§400.678  to  add  paragraph  (c)  which 
will  clearly  state  that  privately 
developed  products  reinsured  by  FCIC 
are  subject  to  this  subpart. 

Comment:  One  comment  received 
frt)m  the  crop  insurance  industry 
recommended  eliminating  the  second 
sentence  that  is  contained  in  paragraphs 
(a),  (b),  and  (c)  of  §400.679  or 
consolidating  it  with  the  opening 
sentence  of  the  section.  Also,  the 
respondent  suggested  that  the  sentence, 
"Delinquent  debts  are  limited  to  those 


that  arise  from  crop  insurance  programs 
administered  by  FCIC  under  the  Act" 
contained  in  paragraph  (a)  be  moved 
and  combined  with  the  definition  of 
delinquent  debt. 

Response:  FCIC  does  not  believe  the 
suggested  changes  in  §400.679  (a),  (b), 
and  (c)  improve  the  structure  or  clarity 
of  the  subpart.  Therefore,  no  changes 
will  be  made.  FCIC  agrees  that  the 
requirement  that  delinquent  debts  arise 
under  the  Act  be  included  in  the 
definition  of  "delinquent  debt"  and  has 
amended  the  provision  accordingly. 

Comment:  One  comment  received 
from  the  crop  insurance  industry 
suggested  that  "A  person  *   •   •■■ 
contained  in  the  opening  sentence  of  the 
section  be  changed  to  "Any  person 
•   *   •";  references  to  "•   *   "all 
programs*  *  *"  be  changed  to  "  *  *  * 
any  program  *   "   *";  and  the  plural  case 
for  "  their"  in  the  next  to  the  last 
sentence  of  paragraph  (c)  be  corrected. 

Response:  FCIC  agrees  and  will 
amend  the  section  accordingly. 

Comment:  One  comment  received 
from  the  crop  insiuance  industry 
questioned  if  a  person  indebted  to  FCIC 
or  an  approved  insurance  provider 
disputes  the  debt  and  can  "demonstrate 
that  the  amount  of  debt  is  in  dispute, 
the  person's  application  will  be 
accepted  or  their  insurance  will  remain 
in  effect  but  no  indemnity  will  be  made 
until  the  dispute  is  resolved."  Will  there 
be  similar  language  in  the  proposed  rule 
if  the  debt  delinquency  is  disputed  by 
the  producer  or  insured. 

Response:  The  provision  stated  above 
is  contained  in  7  CFR  part  400.  subpart 
R.  FCIC  has  amended  §  400.679 
paragraph  (a)  to  reference  subpart  R  to 
ensure  consistency  between  the 
subparts. 

Comment:  One  comment  received 
6x)"m  the  Farm  Service  Agency  stated 
that  7  CFR  part  796  referenced  in 
§  400.679(b)  has  been  replaced  by  7  CFR 
part  718. 

Response:  FCIC  agrees  and  will 
amend  the  section  accordingly. 

Comment:  One  comment  received 
&T)m  the  crop  insurance  industry 
suggested  that  §  400.680  entitled 
"Determinations  of  ineligibility"  should 
be  changed  to  Notification  of 
ineligibility. 

Response:  FCIC  will  change  the 
section's  title  to  "Determination  and 
notification  of  ineligibility." 

Comment:  One  comment  received 
bom  the  crop  insurance  industry 
questioned  if  this  subpart  would  apply 
to  all  delinquent  debts  and  violations  or 
only  those  which  occur  after  the 
effective  date  of  this  subpart. 

Response:  This  subpart  applies  to  all 
delinquent  debts  and  violations  that 


occur  after  the  effective  date  of  this 
subpart.  If  this  subpart  is  made  effective 
in  the  middle  of  a  crop  year  for  a  crop, 
those  persons  with  delinquent  debts  or 
violations  will  be  ineligible  effective  for 
the  next  crop  year.  For  persons  affected 
by  a  delinquent  debt  or  violation  that 
arose  prior  to  the  effective  date  of  this 
subpart,  the  insurance  provider  must 
follow  all  procedures  outlined  in  this 
subpart  before  such  persons  may  be 
placed  on  the  ineligible  list. 

Comment:  Three  comments  received 
from  the  crop  insurance  industry  asked 
that  the  term  "evidence"  be  defined  and 
the  title  or  office  to  which  ineligibility 
evidence  is  submitted  be  listed  in 
§400.680. 

Response:  FCIC  will  develop  and 
issue  procedures  which  describe  the 
evidence  requirements  and  provides 
other  information  and  instructions 
necessary  to  administer  this  subpart. 

Comment:  One  comment  received 
from  the  crop  insurance  industry  asked 
does  the  failure  to  make  installment 
payments  in  accordance  with  a 
scheduled  installment  payment 
agreement  have  the  potential  of  causing 
the  individual  to  become  ineligible. 

Response:  The  failure  to  pay 
installments  under  an  approved 
payment  agreement  will  result  in  a 
determination  of  ineligibility  for  the 
person  in  accordance  with  the  terms  of 
the  agreement.  The  insurance  provider 
must  notify  FCIC  of  the  person's 
payment  default  in  order  for  this 
determination  to  be  made. 

Comment.  Two  comments  received 
bom  the  crop  insurance  industry 
suggested  that  this  section  does  not 
make  it  clear  that  FCIC  is  solely 
responsible  for  placing  the 
policyholders  name  on  the  Ineligible 
Tracking  System  because  of  a 
delinquent  debt  and  that  the  reinsured 
company  should  be  protected  from  state 
law  in  such  determinations. 

Response:  FCIC  is  not  solely 
responsible.  It  is  the  insurance 
provider's  responsibility  to  ensure  that 
the  policyholder  meets  the  criteria  for 
placement  on  the  Ineligible  Tracking 
System  and  provide  sufficient 
information  to  support  its 
•determination.  FCIC's  responsibility  is 
to  verify  the  information  submitted 
supports  that  the  criteria  have  been  met 
and  issue  a  Notice  of  Ineligibility.  FCIC 
is  only  responsible  for  the 
determinations  involving  persons 
insured  through  local  Farm  Service 
Agency  offices. 

Comment:  One  comment  received 
from  the  Farm  Service  Agency 
questioned  whether  the  Notice  of 
Ineligibility  will  specif\'  the  crop  year 
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(or  reinsurance  year)  for  which  the 
person  is  determined  ineligible. 

Response:  The  notice  will  specify  the 
crop  year  ineligibility  will  become 
effective  and  the  terms,  if  applicable. 
Comment:  Two  comments  received 
from  FCIC  and  the  crop  insurance 
industry  concerned  whether  an 
insurance  provider  will  receive  a  copy 
of  the  Notice  of  Ineligibility,  inquired  if 
the  debtor  appealed  the  ineligibility 
determination  would  the  company  be 
notified,  and  recommended  that  copies 
of  all  notices  be  provided  to  the 
insurance  provider. 

Response:  When  the  insurance 
provider  submits  evidence  of 
ineligibility  and  upon  verification  of  the 
evidence.  FCIC  will  send  the  Notice  of 
Ineligibility  to  the  policyholder  and  the 
insurance  provider.  Section  400.680 
will  be  amended  to  include  the 
insurance  provider  for  notification 
purposes.  With  respect  to  notices  of 
appeal,  producers  will  only  be  able  to 
challenge  the  placement  on  the 
ineligibility  list  under  this  subpart.  If 
the  reason  for  placement  on  the  list  is 
debt  to  a  reinsured  company,  the 
company  will  be  notified  of  the  appeal 
hearing  and  may  be  given  the 
opportunity  to  participate  if  permitted 
by  7CFRpart  11. 

Comment:  One  comment  received 
from  the  crop  insurance  industry 
questioned  bow  a  determination  of 
ineligibility  would  be  affected  if  the 
person  does  not  receive  a  Notice  of 
Ineligibility  and  whether  any 
responsibility  for  such  bilure  would  be 
borne  by  the  insurance  provider. 

Response:  FCIC  will  implement  a 
notification  process  employing 
reasonable  steps  to  assure  notification  of 
affected  persons,  including 
documentation  of  those  efforts. 
However,  receipt  of  the  notice  by  the 
person  cannot  be  guaranteed  and  is  not 
required  in  order  to  enforce  a 
determination  of  ineligibility.  Insurance 
providers  are  not  respxonsible  or 
accountable  for  successfully  notifying 
persons  under  this  subpart  unless  they 
did  not  provide  accurate  name  and 
address  information  to  FCIC  which  was 
availehle  to  them. 

Comment:  One  comment  received 
from  the  crop  insurance  industry 
suggested  that  §  400.680  incorrectly 
states  that  reconsideration  of  a 
determination  of  ineligibility  will  be 
made  to  the  reinsured  company.  It  also 
suggests  that  the  30-day  period  to 
request  a  reconsideration  or  file  an 
appeal  was  inconsistent  with  time 
allowed  under  the  regulation  for 
disputed  determinations. 

Response:  FCIC  agrees  that  any  appeal 
of  a  determination  of  ineligibility 


should  not  be  made  to  the  reinsured 
compemy.  Only  api}eals  related  to 
whethec  the  person  is  correctly 
identified  as  ineligible  will  be  accepted. 
Any  challenge  to  the  existence  or 
amount  of  the  debt  must  be  appealed 
under  the  terms  of  the  policy  or  7  CFR 
part  400.  subpart  K. 

Comment:  One  comment  received 
from  the  crop  insurance  industry 
recommended  the  term  "provider  of 
insurance"  used  to  identify  the  party  to 
which  reconsiderations  are  submitted  be 
changed  to  "insurance  provider." 
Response:  FCIC  will  correct  this 
section  to  state  that  appeals  will  be 
submitted  to  the  National  Appeals 
Division. 

Comment:  One  comment  received 
from  the  crop  insurance  industry  stated 
that  conflicts  exist  t)etween  the 
reconsideration  and  appeals  provisions 
under  this  subpart  and  applicable 
provisions  contained  in  7  CFR  part  400, 
subpart )  and  part  780.  Also 
determinations  made  by  reinsured 
companies  are  erroneously  subject  to 
reconsideration  and  appeal  provisions 
of  this  subpart. 

Response:  This  subpart  specifies  that 
all  appeals  are  governed  by  7  CFR  part 
11.  Therefore,  the  requirements  of 
subpart )  and  part  780  are  not 
applicable.  Therefore,  no  conflict  exists. 

Comment:  One  comment  received 
from  the  crop  insurance  industry 
suggested  that  the  National  Appecds 
Division  (NAD)  notify  the  reinsured 
company  of  appeal  proceedings  so  that 
it  could  participate  and  asked  what  the 
effect  to  the  company  will  be  if  the  debt 
is  overturned. 

Response:  Only  the  listing  on  the    ■ 
ineligible  list  is  appealable  to  NAD 
under  this  subpart,  not  the  underlying 
debt.  However,  the  company  will  be 
given  notice  of  the  appeal  and  may  be 
given  an  opportunity  to  participate  if 
permitted  by  7  CFR  part  11. 

Comment:  One  comment  received 
from  the  Farm  Service  Agency  asked 
how  individuals  insured  under 
provisions  contained  in  the  CAT 
endorsement  for  tobacco  and  undivided 
interest  landowners  would  be  affected 
under  this  subpart  if  the  named  insured 
for  such  policies  did  not  pay  the 
premium. 

Response:  There  is  no  premium  for 
CAT.  If  the  administrative  fee  is  not 
paid  by  the  acreage  reporting  date,  the 
policy  terminates  for  the  crop  year  for 
which  the  fee  is  not  paid.  Eligibility  for 
the  following  year  is  not  affected. 

Comment:  Two  comments  received 
from  the  crop  insurance  industry  stated 
that  removing  the  ineligible  person  from 
a  policy  and  reducing  the  policyholder 
share  as  provided  in  §400.681  (a)  (3)  and 


(4)  will  result  in  entities  creating  false 
share  arrangements.  A  recommendation 
to  determine  the  corporation  or  other 
business  entity  ineligible  based  on  the 
ineligibility  of  one  of  the  individual 
members  was  made. 

Response:  Removing  an  ineligible 
person  from  the  policy  will  not  create 
false  share  arrangements.  The  share  of 
the  ineligible  person  is  simply  not 
insurable  and  all  other  shares  remain 
the  same.  Therefore,  no  changes  will  be 
made. 

Comment:  One  comment  received 
from  the  crop  insurance  industry  asked 
when  must  the  declared  overpayment 
referenced  in  §  400.681(a)(5)  be  paid. 

Response:  The  crop  insurance  policy 
states  that  an  overpayment  is  considered 
a  delinquent  debt  if  not  paid  within  30 
days  of  the  date  a  notice  is  issued  to  the 
insured.  Once  the  debt  is  determined 
delinquent,  all  provisions  of  the  policy 
related  to  its  repayment  apply. 

Comment:  Two  comments  received 
from  the  crop  insurance  industry 
suggested  that  §400. 681(a)(6)  provides 
that  a  portion  of  the  premium  should  be 
retained  to  cover  administrative  costs 
rather  than  refund  the  entire  premium. 
Response:  FCIC  agrees  that  retention 
of  a  portion  of  the  producer  paid 
premium  by  the  insurance  provider  to 
cover  administrative  costs  is  consistent 
with  7  CFR  400.47  and  will  amend  the 
provision  accordingly. 

Comment:  One  comment  received 
from  the  crop  insurance  industry 
expressed  concern  under  §  400.681(b)(1) 
that  the  spouse  had  to  have  a  separate 
farming  operation  prior  to  marriage  to 
maintain  it  separately  for  purposes  of 
ineligibility  was  contrary  to  existing 
FCIC  procedure  and  would  be 
impractical  to  verify. 

Response:  PCIC  agrees  that  it  is  not 
necessary  that  the  spouse  have  had  a 
separate  farming  operation  prior  to 
marriage  since  there  are  many  instances 
where  the  spouses  legitimately  maintain 
separate  farming  operations.  Insurance 
providers  will  still  be  required  to  verify 
that  the  farming  operations  are 
legitimately  separate.  The  provision  is 
also  created  to  clarify  that  transfer  of  a 
farming  operation  from  one  spouse  to 
another  is  not  considered  a  separate 
farming  operation 

Comment:  One  comment  received 
from  the  crop  insurance  industry 
recommended  section  400.681(c),  which 
describes  a  minor,  be  added  to  §400.677 
Definitions. 

Response:  FCIC  agrees  and  will 
amend  the  provision  accordingly. 
Further.  FCIC  will  revise  the  definition 
to  allow  persons  who  are  under  18  years 
of  age  but  have  been  emancipated  by  the 
courts,  not  to  be  considered  a  minor. 


^ 
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Comment:  One  comment  received 
from  the  crop  insurance  industry 
recommended  that  §  400.681  (d)  and  (e) 
be  combined  and  the  word  "devise"  in 
paragraph  (e)(2)  be  changed  to  "device." 

Response:  FCIC  agrees  and  will 
.amend  the  section  accordingly. 

Comment:  One  comment  received 
from  the  crop  insurance  industry 
questioned  the  distinction  between 
"adopting  a  material  scheme  or  device" 
and  "fraud  or  misrepresentation" 
contained  in  §400.681  (e)(2)  and  (3),  and 
does  the  insurance  provider  decide  the 
period  of  time  for  disqualification. 
Response:  FCIC  has  removed  the 
references  to  scheme  and  device  from 
this  subpart  since  the  penalty  for  such 
device  is  ineligibility  to  receive  benefits 
only  for  the  crop  year  in  which  the 
abuse  occurred.  It  does  not  affect  future 
eligibility.  These  provisions  will  now  be 
treated  under  disqualifications  under 
section  506(n)  of  the  Act  which 
encompasses  fraud,  misrepresentation, 
and  scheme  and  device.  FCIC  will 
determine  the  length  of  disqualifications 
through  the  administrative  process. 
Comment:  One  comment  received 
from  the  crop  insurance  industry 
objected  to  the  different  periods  of 
ineligibility  between  a  CAT 
policyholder  and  a  policyholder  with 
limited  or  additional  coverage  provided 
under  section  400.681  (e)  (3). 

Response:  The  periods  of  ineligibility 
are  specified  in  Act  and  7  CFR  part  400, 
subpart  R.  Therefore,  no  change  will  be 
made. 

Comment:  One  comment  received 
from  the  crop  ifisurance  industry  stated 
the  "scheduled  installment  payment 
agreements"  between  private  insurance 
provider  and  policyholder  as  referenced 
in  the  definition  of  "delinquent  debt" 
are  presently  not  reported  to  FCIC  and 
asked  whether  payment  agreements 
need  to  be  reported  to  FCIC. 

Response:  If  a  person  is  listed  in  the 
Ineligible  Tracking  System  due  to  a 
delinquent  debt,  notification  will  be 
required  if  the  person  enters  into  a 
payment  agreement  in  order  for  the 
person's  name  to  be  removed  from  the 
system  and  eligibility  for  insurance 
coverage  reinstated.  If  the  person  fails  to 
perform  under  the  agreement,  the 
reinsured  company  will  have  to  notify 
FCIC  in  order  for  ineligibility  to  be 
reinstated.  No  notification  to  FCIC  is 
required  if  the  payment  agreement  is 
approved  by  the  company  by  the 
termination  date. 

Comment:  One  comment  received 
from  the  crop  insurance  industry 
pointed  out  under  §  400.682  that  the 
second  sentence  of  paragraph  (a)  refers 
to  "reinstated"  while  the  second 
sentence  of  paragraph  (c)  refers  to 


"restored"  and  that  the  first  sentence  of 
each  paragraph  could  be  shortened. 
Also,  the  use  of  the  words  "may  have" 
in  the  opening  sentence  of  this  section 
and  paragraph  (c)  versus  "will  be"  in 
paragraphs  (a)  and  (b)  as  related  to 
reinstating  eligibility  was  questioned. 

Response:  FCIC  will  change 
"restored"  to  "reinstated"  and  "will  be" 
to  "may  be."  The  latter  change  will 
eliminate  any  possible  conflict  in 
reinstating  eligibility  for  the  person  if 
more  than  one  criteria  for  ineligibility 
applies. 

Comment:  One  comment  received 
from  the  crop  insurance  industry  stated 
the  timing  of  reinstatement  of  insurance 
coverage  is  a  critical  issue  and  suggested 
procedures  be  develop>ed  to  allow  a 
person  to  obtain  inunediate  coverage 
even  after  the  applicable  sales  closing 
date. 

Response:  Section  400.682  (d)  states 
that  if  eligibility  is  reinstated  after  the 
applicable  sales  closing  date  for  the  crop 
year,  insurance  coverage  can  not  be 
obtained  until  the  following  crop  year. 
The  purpose  of  this  provision  is  to 
encourage  insureds  to  pay  their  debt 
and  prevent  the  payment  of  a  debt  only 
when  the  insured  suspects  a  loss  is 
likely.  Policies  will  only  be  reinstated 
effective  at  the  beginning  of  the  crop 
year  if  the  producer  prevails  on  appeal. 
Therefore,  no  change  will  be  made. 

Comment:  Two  comments  received 
from  the  crop  insurance  industry  stated 
that  §  400.682  (d)  and  (e)  could  be 
combined,  perhaps  in  reverse  order. 

Response:  FCIC  agrees  and  will 
combine  paragraph  (e)  with  paragraph 
(d). 

Comment:  One  comment  received 
frtDm  the  crop  insurance  industry 
concerned  whether  all  substantial 
beneficial  interest  information  currently 
collected  by  insurance  providers  will 
have  to  be  transmitted  to  FCIC  in 
establishing  the  Ineligible  Tracking 
System. 

Response:  The  insurance  providers 
will  submit  all  substantial  beneficial 
interest  information  to  FCIC  to  establish 
a  tracking  system  capable  of  properly 
identifying  persons  who  are  ineligible  to 
participate  in  the  crop  insurance 
program. 

Comment:  One  comment  received 
from  the  crop  insurance  industry 
questioned  if  FCIC  is  going  to  track  the 
dates  of  conviction  for  controlled 
substance  provision  and  fraud  and 
misrepresentation  violations  and  for 
purposes  of  determining  future 
eligibility. 

Response:  The  date  of  conviction  and 
future  date  of  eligibility  will  be  entered 
into  the  Ineligible  Tracking  System  and 
when  the  period  of  ineligibility  has 


expired,  the  person's  name  will  be 
removed  frt)m  the  system's  active 
ineligibility  records. 

Comment:  One  comment  received 
frtjm  the  Farm  Service  Agency  stated 
that,  "In  case  of  controlled  substance 
violations,  FSA  would  notify  FCIC  of 
our  determination  and  FCIC  would 
notify  FSA  of  determinations  by 
reinsured  companies,  if  applicable." 

Response:  FCIC  agrees  and  will 
develop  procedures  to  focilitate  the 
interagency  notification  of  controlled 
substance  violators. 

Comment:  Two  comments  received 
from  the  crop  insurance  industry 
recommended  that  references  to 
"private  companies"  contained  in 
§  400.683(a)  (2)  and  (3)  be  replaced  with 
"insurance  provider." 

Response:  Since  the  Farm  Service 
Agency  is  encompassed  by  "Federal 
agencies,"  FCIC  will  amend  paragraphs 
(a)  (2)  and  (3)  to  use  the  term  "reinsured 
company. 

Comment:  One  comment  received 
frDm  the  crop  insurance  industry 
questioned  whether  the  information 
contained  in  the  Ineligible  Tracking 
System  would  be  available  to  others 
outside  of  the  crop  insurance  program. 

Response:  Section  400.683  (a)  (2) 
states  that  information  contained  in  the 
system  may  be  furnished  to  users,  txjth 
for  purposes  of  administering  programs 
under  the  Act  and  for  other  purposes 
determined  appropriate  or  required  by 
law  or  regulation.  The  release,  use,  and 
protection  of  such  information  will  be 
in  accordance  with  these  and  other 
appropriate  laws  and  regulations. 

Comment:  One  comment  received 
from  the  crop  insurance  industry 
concerned  what  is  considered 
"supporting  documentation"  that  will 
be  maintained  by  FCIC  for  affected 
persons  under  §  400.683  (a)  (3). 

Response:  Paragraph  (a)  (3)  provides 
that  supporting  documentation 
regarding  a  determination  of 
ineligibility  may  be  maintained  by  FCIC. 
FSA.  reinsured  companies,  or  others. 
Such  information  will  be  described  in 
procedures  developed  by  FCIC  and 
issued  to  insurance  providers  and  will 
indicate  the  parties  responsible  for 
maintaining  such  documentation. 

In  addition  to  the  changes  described 
above,  FCIC  has  made  the  following 
changes  to  this  subpart: 

1 .  Changed  the  effective  year  for  this 
subpart  to  1998  crop  year  (1999  for 
Texas  and  Arizona  and  California 
Production  Citrus). 

2.  Section  400.677.  Add  a  definition 
of  "CAT"  and  "minor"  for  clarification. 
Amend  definition  of  "insurance 
provider"  to  refer  to  a  "reinsured 
company"  instead  of  a  'private 
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insurance  company  reinsured  by  FCIC" 
to  avoid  the  redundancy  with  the 
definition  of  "reinsured  company." 
3.  Revise  §  400.681  to  add  a  new 
subsection  (a)  to  clarify  when  the  period 
of  ineligibility  commences  and  combine 
it  with  subsection  (d)  to  clarify  the  term 
of  ineligibility.  Redesignate  the  other 
subsections  accordingly. 

List  of  Subjects  in  7  CFR  Part  400 

Administrative  practice  and 
procedure.  Claims,  Crop  insurance; 
Fraud,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  as  set  forth  in  the 
preamble,  the  Federal  Crop  Insurance 
Corporation  adds  a  new  subpart  U  to  7 
CFR  part  400.  to  read  as  follows: 

PART  400— GENERAL 
ADMINISTRATIVE  REGULATIONS 

Subpart  U— 4na<igibiiity  for  Programs 
Under  ttw  Fedaral  Crop  insuranca  Act 

400.675  Purpose. 

400.676  OMB  contiol  numbers. 

400.677  Definitions. 

400.678  Applicability. 

400.679  Criteria  for  ineligibility. 

400.680  Determination  and  notification  of 
ineligibility. 

400.681  Effect  of  ineligibility. 

400.682  Criteria  for  reinstatement  of 
eligibility. 

400.683  Administration  and  maintenance. 

Authority:  7  U.S.C.  1506(1).  1506(p). 

1400.675    Purpoae. 

This  rule  prescribes  conditions  under 
which  a  person  may  be  determined  to  be 
ineligible  to  participate  in  any  program 
administered  by  FCIC  under  the  Federal 
Crop  Insurance  Act.  as  amended.  This 
rule  also  establishes  the  criteria  for 
reinstatement  of  eligibility. 

f  400.876    OMB  control  numbers. 

The  collecting  of  information 
requirements  in  this  subf)art  has  lieen 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  OMB  control 
number  0563-0047. 

§400.677    DeflnltkHis. 

Act.  The  Federal  Crop  Insurance  Act. 
as  amended  (7  U.S.C.  1501  et  seq). 

Actively  engaged  in  fanning.  Means  a 
person  who,  in  return  for  a  share  of 
profits  and  losses,  makes  a  contribution 
to  the  production  of  an  insurable  crop 
in  the  form  of  capital,  equipment,  land, 
personal  labor,  or  personal  management. 

Applicant.  A  person  who  has 
submitted  an  application  for  crop 
insurance  coverage  under  the  Act. 

Authorized  person  Any  current  or 
past  officer,  employee,  elected  official, 
general  agent,  agent,  contractor,  or  loss 


adjuster  of  FCIC,  the  insurance  provider, 
or  tmy  other  government  agency  whose 
duties  require  access  to  the  Ineligible 
Tracking  System  to  administer  the  Act. 
Ci^r.  The  catastrophic  risk  protection 
plan  of  insurance. 

Controlled  substance.  Any  prohibited 
drug-producing  plants  including,  but 
not  limited  to,  cacti  of  the  genus 
(lophophora),  coca  bushes 
(erythroxylum  coca),  marijuana 
(cannabis  sativa),  opium  poppies 
(papaver  somniferum).  and  other  drug- 
producing  plants,  the  planting  and 
harvesting  of  which  is  prohibited  by 
Federal  or  state  law. 

Debt.  An  amount  of  money  which  has 
been  determined  by  an  appropriate 
agency  official  to  hie  owed,  by  any 
person,  to  FCIC  or  an  insurance 
provider  under  any  program 
administered  under  the  Act  based  on 
evidence  submitted  by  the  insurance 
provider.  The  debt  may  have  arisen 
from  an  overpayment,  premium  non- 
payment, interest,  penalties,  or  other 
causes  but  does  not  include  non- 
payment of  CAT  coverage 
administrative  fees. 

Debtor.  A  person  who  owes  a  debt 
and  that  debt  is  delinquent. 

Delinquent  debt.  Any  debt  owed  to 
FCIC  or  the  insurance  provider,  that 
arises  under  any  program  administered 
under  the  authority  of  the  Act,  that  has 
not  been  paid  by  the  termination  date 
specified  in  the  applicable  contract  of 
insurance,  or  other  due  date  for 
payment  contained  in  any  other 
agreement  or  notiHcation  of 
indebtedness,  or  any  overdue  debt  owed 
to  FCIC  or  the  insurance  provider  which 
is  the  subject  of  a  scheduled  installment 
payment  agreement  which  the  debtor 
has  failed  to  satisfy  under  the  terms  of 
such  agreement.  Such  debt  may  include 
any  accrued  interest,  penalty,  and 
administrative  charges  for  which 
demand  for  repayment  has  been  made, 
or  unpaid  premium  including  any 
accrued  interest,  penalty  and 
administrative  charges  (7  CFR  400.116). 
A  delinquent  debt  does  not  include 
debts  discharged  in  bankruptcy  and 
other  debu  which  are  legally  barred 
from  collection. 

EIN.  An  Employer  Identification 
Number  as  required  under  section  6109 
of  the  Internal  Revenue  Code  of  1986. 

FCIC.  The  Federal  Crop  Insurance 
Corporation,  a  wholly  owned 
government  corporation  within  the 
United  States  Department  of 
Agriculture. 

FSA.  The  Farm  Service  Agency  or  a 
successor  agency. 

Ineligible  person.  A  person  who  is 
denied  participation  in  any  program 
administered  by  FCIC  under  the  Act. 


Insurance  provider.  A  reinsured 
company  or  FSA  providing  crop 
insiuance  coverage  to  producers 
participating  in  any  Federal  crop 
insurance  program  administered  under 
the  Act. 

Minor.  Any  person  under  18  years  of 
age.  Court  proceedings  conferring 
majority  on  an  individual  under  18 
years  of  age  will  result  in  such  pereons 
no  longer  being  considered  as  a  minor. 

Person.  An  individual,  partnership, 
association,  corporation,  estate,  trust,  or 
other  legal  entity,  and  wherever 
applicable,  a  State,  political 
subdivision,  or  an  agency  of  a  State. 

Policyholder.  An  applicant  whose 
properly  completed  application  for 
insurance  under  the  crop  insurance 
program  has  been  accepted  by  FCIC  or 
an  insurance  provider. 

Reinsurance  agreement.  An 
agreement  between  two  parties  by 
which  an  insurer  cedes  to  a  reinsurer 
certain  liabilities  arising  from  the 
insiuvr's  sale  of  insurance  policies. 

Reinsured  company.  A  private 
insurance  company  having  a  Standard 
Reinsurance  Agreement,  or  other 
reinsurance  agreement,  with  FCIC, 
whose  crop  insurance  policies  are 
approved  and  reinsured  by  FCIC. 

Scheduled  installment  payment 
agreement.  An  agreement  between  a 
person  and  FCIC  or  the  insurance 
provider  to  satisfy  financial  obligations 
of  the  person  under  conditions  which 
modify  the  terms  of  the  original  debt. 

Settlement.  An  agreement  between  a 
person  and  FCIC  or  the  insurance 
provider  to  resolve  a  dispute  arising 
from  a  debt  or  other  administrative 
determination. 

SSN.  An  individual's  Social  Security 
Number  as  required  imder  section  6109 
of  the  Internal  Revenue  Code  of  1986. 

Standard  Reinsurance  Agreement 
(SRA).  The  primary  reinsurance 
agreement  between  the  reinsured 
company  and  FCIC. 

Substantial  beneficial  interest.  An 
interest  held  by  any  person  of  at  least  10 
percent  or  more  in  the  applicant  or 
policy  hoMer. 

System  of  records.  Records 
established  and  maintained  by  FCIC  and 
FSA  containing  SSN  or  EIN  data,  name, 
address,  city  and  State,  applicable 
policy  numbers,  and  other  information 
related  to  Federal  crop  programs  as 
required  by  FCIC,  from  which 
information  is  retrieved  by  a  personal 
identifier  including  the  SSN.  EIN,  name, 
or  other  unique  identifier  of  a  person. 

1400.678    AppltcaMIKy. 

This  subpart  applies  to  any  program 
administered  by  FCIC  under  the  Act. 
including: 
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(a)  The  catastrophic  risk  protection 
plan  of  insurance; 

Cb)  The  limited  and  additional 
coverage  plans  of  insurance  as 
authorized  under  sections  508(c)  and 
508(m)  of  the  Act;  and 

(c)  Private  insurance  products 
authorized  under  section  508(h)  of  the 
Act  and  reinsured  by  FCIC. 

S  400.679    Criteria  for  ineligibiltty. 

Any  person  may  be  determined  to  be 
ineligible  to  participate  in  any  program 
administered  by  FCIC  imder  the 
authority  of  the  Act,  if  the  person  meets 
one  or  more  of  the  following  criteria: 

(a)  Has  a  delinquent  debt  on  a  crop 
insurance  policy,  issued  or  reinsured  by 
FCIC,  or  any  delinquent  debt  due  FCIC 
imder  the  Act.  Any  person  with  a 
delinquent  debt  owed  to  FCIC  or  to  the 
insurance  provider  shall  be  ineligible  to 
participate  in  any  program  administered 
under  the  authority  of  the  Act.  Such 
determinations  will  be  in  accordance 
with  7  CFR  400.459.  The  existence  and 
delinquency  of  the  debt  must  be 
verifiable. 

(b)  Has  violated  the  controlled 
substance  (7  CFR  part  718)  provisions  of 
the  Food  Security  Act  of  1985,  as 
amended.  Any  person  who  violates  the 
controlled  substance  provisions  of  the 
Food  Seciuity  Act  of  1985,  as  amended, 
shall  be  ineligible  to  participate  in  any 
program  administered  under  the  Act. 

(c)  Has  been  disqualified  under 
section  506(n)  of  the  Act  and  7  CFR  part 
400,  subpart  R.  Any  person  who  is 
disqualified  in  any  administrative 
proceeding  shall  be  ineligible  to 
participate  in  any  program  administered 
under  the  Act.  Ineligibility 
determinations  resulting  from 
administrative  proceedings  will  not  be 
stayed  pending  review.  However, 
reversal  of  the  determination  will  date 
back  to  the  time  of  determination. 

§  400.680    DetarmlnatkMi  and  notification  of 
ineligibility. 

(a)  The  insurance  provider  must  send 
a  written  notice  of  the  debt  to  the 
person,  including  the  time  frame  in 
which  the  debt  must  be  paid,  and 
provide  the  person  with  a  meaningful 
opportunity  to  contest  the  amount  or 
existence  of  the  debt.  After  the 
insurance  provider  has  evaluated  the 
person's  response,  if  any,  and 
determined  that  the  debt  is  owed  and 
delinquent,  the  insurance  provider 
should  submit  the  documentation 
establishing  the  existence  and  amount 
of  the  debt  to  FCIC,  including  any 
response  by  the  person. 

(b)  If  an  insurance  provider  or  any 
other  authorized  person  has  evidence 
that  a  person  meets  any  other  criteria  set 


forth  in  §400.679,  they  must  submit  the 
evidence  to  FCIC. 

(c)  After  FCIC  verifies  that  the  person 
has  met  one  or  more  of  the  criteria 
stated  in  §  400.679,  r  CIC  will  issue  a 
Notice  of  Ineligibility  and  mail  such 
notice  to  the  person's  last  known 
address  and  to  the  insurance  provider. 

(d)  The  Notice  of  Ineligibility  will 
state  the  criteria  upon  which  the 
determination  of  ineligibility  has  been 
based,  a  brief  statement  of  the  facts  to 
support  the  determination,  the  time 
period  of  ineligibility,  and  the  persons 
right  to  an  appeal  of  the  ineligibility 
determination. 

(e)  Within  30  days  of  receiving  the 
Notice  of  Ineligibility,  any  person 
receiving  such  a  notice  may  appeal  the 
determination  of  ineligibility  to  the 
National  Appeals  Division  in 
accordance  with  7  CFR  part  11. 

(f)  If  the  person  appeals  the 
determination  of  ineligibility  to  the 
National  Appeals  Division,  the 
insurance  provider  will  be  notified  and 
provided  with  an  opportunity  to 
participate  in  the  proceeding  if 
permitted  by  7  CFR  part  11. 

S  400.681    Effect  of  inellglbMlty. 

(a)  The  period  of  ineligibility  will  be 
effective: 

(1)  For  ineligibility  as  a  result  of  a 
delinquent  debt,  the  date  the  debt  has 
l}een  determined  to  be  delinquent  luitil 
the  debt  has  been  paid  in  full, 
discharged  in  bankruptcy,  or  the  person 
has  executed  a  scheduled  installment 
payment  agreement; 

(2)  For  ineligibility  as  a  result  of  a 
violation  of  the  controlled  substance 
provisions  of  the  Food  Security  Act  of 
1985,  at  the  beginning  of  the  crop  year 
in  which  the  producer  was  convicted 
and  the  four  subsequent  consecutive 
crop  yeara;  and 

(3)  For  ineligibility  as  a  result  of  a 
disqualification  under  section  506(n)  of 
the  Act,  the  date  that  the  Administrative 
Law  Judge  signs  the  order  disqualifying 
the  person  until  the  period  specified  in 
the  order  of  disqualification  has 
expired. 

(b)  Once  the  person  has  been 
determined  to  be  ineligible: 

(1)  All  policies  in  which  the  ineligible 
person  is  the  sole  insured  will  be  void 
for  the  period  specified  in  §  400.681(a); 

(2)  If  the  ineligible  person  is  a  genera! 
partnership,  all  partners  will  be 
individually  ineligible  and  any  policy  in 
which  a  partner  has  a  100  percent 
interest  will  be  void  for  the  period 
specified  in  §  400.681(a).  The 
partnership  and  all  partners  will  be 
removed  from  any  policy  in  which  they 
have  a  substantial  beneficial  interest, 
and  the  policyholder  share  under  the 


policies  will  be  reduced  commensurate 
with  the  ineligible  person's  share; 

(3)  If  the  applicant  or  policyholder  is 
a  corporation,  partnership,  or  other 
business  entity,  and  an  ineligible  person 
has  a  substantial  beneficial  interest  in 
the  applicant  or  policyholder,  the 
application  may  be  accepted  or  existing 
policies  remain  in  effect,  although  the 
ineligible  person  will  be  removed  from 
the  policies  and  the  policyholder  share 
under  the  policies  will  be  reduced 
commensurate  with  the  ineligible 
person's  share; 

(4)  If  the  applicant  or  policyholder  is 
a  corporation,  partnership,  or  other 
business  entity  that  was  created  to 
conceal  the  interest  of  a  p>erson  in  the 
farming  operation  or  to  evade  the 
ineligibility  determination  of  a  person 
with  a  substantial  beneficial  interest  in 
the  applicant  or  policyholder,  the 
corporation,  partnership  or  other 
business  entity  will  be  disregarded,  the 
individual  shareholders  or  partners  will 
be  personally  responsible,  and  any 
shareholder  or  partner  that  is  ineligible 
will  be  removed  from  the  policy  and  the 
policyholder  share  under  the  policies 
will  be  reduced  commensurate  with  the 
ineligible  person's  share; 

(5)  Any  indemnities  or  payments 
made  on  a  voided  policy,  or  on  the 
portion  of  the  policy  reduced  because  of 
ineligibility,  will  be  declared 
overpayments  and  must  be  repaid;  and 

(6)  ff  the  policy  is  voided,  all 
producer  paid  premiums  may  be 
refunded,  or  if  an  ineligible  person  is 
removed  from  a  policy,  the  portion  of 
the  producer  paid  premium 
commensurate  with  the  ineligible 
person's  share  may  be  refunded,  less  a 
reasonable  amount  for  expense  and 
handling  in  accordance  with  7  CFR 
400.47. 

(c)  The  spouse  and  minor  children  of 
an  individual  are  considered  to  be  the 
same  as  the  individual  for  purposes  of 
this  subpart  except  that: 

(1)  The  spouse  who  was  actively 
engaged  in  farming  in  a  separate  farming 
operation  will  be  a  separate  person  with 
respect  to  that  separate  farming 
operation  so  long  as  that  operation 
remains  separate  a^  distinct  from  any 
farming  operation  conducted  by  the 
other  spouse  (Transfers  of  interest  in  a 
farming  operation  from  one  spouse  to 
another  will  not  be  considered  as  a 
separate  farming  operation.); 

(2)  A  minor  child  who  is  actively 
engaged  in  farming  in  a  separate  farming 
operation  will  be  a  separate  person  with 
respect  to  that  separate  farming 
operation  if: 

(i)  The  parent  or  other  entity  in  which 
the  parent  has  a  substantial  beneficial 
interest  does  not  have  any  interest  in  the 
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minor's  separate  forming  operation  or  in 
any  production  from  such  operation: 

(ii)  The  minor  has  established  and 
maintains  a  separate  household  from  the 
parent: 

(iii)  The  minor  personally  carries  out 
the  farming  activities  with  respect  to  the 
minor's  farming  operation;  and 

(iv)  The  minor  establishes  separate 
accounting  and  record  keeping  for  the 
minor's  Canning  operation. 

1400.682    Crttertafori 


A  person  who  has  been  determined 
ineligible  may  have  eligibility  reinstated 
as  follows: 

(a)  A  delinquent  debt  owed  on  a  crop 
insurance  policy  insured  or  reinsured 
by  FQC  or  any  delinquent  debt  due 
FQC.  Eligibility  may  be  reinstated  afler 
the  debt  is  paid  in  full  or  discharged  in 
bankruptcy,  or  the  person  has  executed 
a  scheduled  installment  payment 
agreement  accepted  by  PCIC  or  the 
insiurance  provider.  Eligibility  may  be 
reinstated  as  of  the  date  the  debt  is  paid, 
the  date  the  agreement  is  accepted,  or 
the  date  the  debt  is  discharged  in 
bankruptcy. 

(b)  Violations  of  the  controlled 
substance  provisions  of  the  Food 
Security  Act  of  1985.  as  amended. 
Eligibility  may  be  reinstated  after  the 
period  of  ineligibility  stated  in  §400.681 
has  expired. 

(c)  EHsqualification  under  section 
506(n)  of  the  Act.  Eligibility  may  be 
reinstated  when  the  period  of 
disqualification  determined  in  the 
administrative  proceedings  has  expired 
and  fMyment  of  all  penalties  and 
overpayments  have  been  completed. 

(d)  Timing  of  reinstatement  of 
eligibility.  After  eligibility  has  been 
reinstated,  the  person  must  complete  a 
new  application  for  crop  insurance 
coverage  on  or  before  the  applicable 
sales  closing  date.  If  the  date  of 
reinstatement  of  eligibility  occurs  after 
the  applicable  sales  closing  date  for  the 
crop  year,  the  person  may  not 
participate  until  the  following  crop  year. 
If  the  National  Appeals  Division 
determines  that  the  person  should  not 
have  been  placed  on  flie  Ineligible 
Tracking  System,  reinstatement  will  be 
effective  at  the  beginning  of  the  crop 
year  for  which  the  producer  was  listed 
on  the  Ineligible  Tracking  System  and 
the  person  will  be  entitled  to  all 
applicable  benefits  under  the  policy. 

f  400.683    Admlnistradon  and 
malntananc*. 

(a)  Ineligible  producer  data  will  be 
maintained  in  a  system  of  records  in 
accordance  with  the  Privacy  Act.  5 
U.S.C.  552a. 


(1)  The  Ineligible  Tracking  System  is 
a  record  of  all  persons  who  have  been 
determined  to  be  ineligible  tor 
participation  in  any  program  pursuant 
to  this  subpart.  This  system  contains 
identifying  information  of  the  ineligible 
person  including,  but  not  limited  to. 
name,  address,  telephone  number.  SSN 
or  EIN.  reason  for  ineligibility,  and  time 
p>eriod  for  ineligibility. 

(2)  Information  in  the  Ineligible 
Tracking  System  may  be  used  by 
Federal  agencies.  PCIC  employees, 
contractors,  and  reinsured  companies 
and  their  {wrsonnel  who  require  such 
information  in  the  performance  of  their 
duties  in  connection  with  any  program 
administered  under  the  Act.  The 
information  may  be  fumiahed  to  other 
users  including,  but  not  limited  to.  PCIC 
contracted  agencies;  credit  reporting 
agencies  and  collection  agencies;  in 
response  to  judicial  orders  in  the  course 
of  litigation;  and  other  users  as  may  be 
appropriate  or  required  by  law  or 
regulation.  The  individual  information 
will  be  made  available  in  the  form  of 
various  reports  and  notices  produced 
from  the  Ineligible  Tracking  System, 
based  on  valid  requests. 

(3)  Supporting  documentation 
regarding  the  determination  of 
ineligibility  and  reinstatement  of 
eligibility  will  be  maintained  by  PCIC 
and  PSA.  or  its  contractors,  reinsured 
companies,  and  Federal  and  State 
agencies.  This  documentation  will  be 
maintained  consistent  with  the 
electronic  information  contained  within 
the  Ineligible  Tracking  System. 

(b)  Information  may  be  entered  into 
the  Ineligible  Tracking  System  by  FOC 
or  FSA  personnel. 

(c)  All  pwrsons  applying  for  or 
renewing  crop  insurance  contracts 
issued  or  reinsured  by  PCIC  will  be 
subject  to  validation  of  their  eligibility 
status  against  the  Ineligible  Tracking 
System.  Applications  or  benefits 
approved  and  accepted  are  considered 
approved  or  accepted  subject  to  revicrw 
of  eligibility  status  in  accordance  with 
this  subpart. 

Signed  in  Wathingtoa.  D.C..  July  30.  1997. 
Kmnath  D.  AckarmaB, 

Manager.  Federal  Crop  Inturance 

Corporation. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  Inapaction 
Sarvica 

9CFRPart77 
[Dockal  Na  96-093-2] 

Tubarculoaia  In  Cattla  and  Biaon;  State 
Daaignation 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTKM:  A£Eirmation  of  interim  rule  as 
final  rule. 

SUMMARY:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  amended  the  tuberculosis 
regulations  concerning  the  interstate 
movement  of  cattle  and  bison  by  raising 
the  designation  of  Wisconsin  from  an 
accredited-fr«e  (suspended)  State  to  an 
accredited-free  State.  We  have 
determined  that  Wisconsin  meets  the 
criteria  for  designation  as  an  accredited- 
free  State. 

EFFECTIVE  DATE:  The  interim  rule  was 
effective  on  May  7, 1997. 
FOR  FURTHER  MFORMATION  COffTACT:  Dr. 
Mitchell  A.  Essey.  Senior  Staff 
Veterinarian,  National  Animal  Health 
Programs,  VS.  APHIS,  4700  River  Road. 
Unit  36,  Riverdale,  MD  20737-1231. 
(301)  734-7727;  or  e-mail: 
me8sey#aphis.uada.gov. 


BackgroiuMi 

In  an  interim  rule  effective  and 
published  in  the  Federal  Regbler  on 
May  7.  1997  (62  PR  24801-24802. 
Docket  No.  96-093-1).  we  amended  the 
tuberculosis  regulations  in  9  CFR  part 
77  by  removing  Wisconsin  frt)m  the  list 
of  accredited- free  (suspended)  States  in 
§  77.1  and  adding  it  to  the  list  of 
accredited-free  States  in  that  section. 

Coounents  on  the  interim  rule  were 
required  to  be  received  on  or  before  )uly 
7. 1997.  We  did  not  receive  any 
comments.  The  facts  presented  in  the 
interim  rule  still  provide  a  basis  for  the 
rule. 

This  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act. 
Executive  Orders  12372  and  12988.  and 
the  Paperwork  Reduction  Act. 

Purtlier.  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12866. 

Liat  ofSul^to  in  9  CFR  Part  77 

Animal  diseases.  Bison.  Cattle, 
Reporting  and  recordkeeping 
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requirements.  Transportation, 
Tuberculosis. 

PART  77— TUBERCULOSIS 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  that  amended  9  CFR  part  77  and 
that  was  published  at  62  PR  24801- 
24802  on  May  7, 1997. 

Anthority:  21  U.S.C.  111.  114. 114a.  115- 
117. 120. 121. 134b,  and  134f:  7  CFR  2.22, 
2.80,  and  371.2(d). 

Done  in  Washington,  DC,  this  29th  day  of 
July  1997. 
Terry  L.  Medley, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 
(PR  Doc.  97-20506  Filed  8  4  97;  8:45  am] 

BILUNQ  CO0C3410-94-P 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Adminlatratlon 

14  CFR  Part  39 

[Doatat  No.  07-CE-66-AO;  Amendment  39- 
10096;  AD  97-1 5-07] 

Rm2120-AA«4 

AinrvorttWnaaa  Oiractlvaa;  Aaromot- 
Induatrta  Macanico  Matakiryica  Ltda. 
Modal  AMT-200  Powarad  SaHpianaa 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACHON:  Final  rule;  request  for 
comments. 

SUMMARY:  This  document  publishes  in 
the  Federal  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
97-15-07,  which  was  sent  previously  to 
all  known  U.S.  owners  and  operators  of 
Aeromot-Industria  Mecanico 
Metalurgica  Ltda.  (Aeromot)  Model 
AMT-200  powered  sailplanes.  This  AD 
requires  immediately  inspecting,  using 
non-destructive  testing  (NDT)  methods, 
the  forward  horizontal  stabilizer  front 
bolt,  P/N  53451,  for  defects  (scratches, 
damaged  threads,  or  surface  cracks, 
etc.),  and  replacing  the  bolt  immediately 
if  found  defective  or  at  a  certain  time 
period  if  not  found  defective.  This  AD 
was  the  result  of  a  failure  of  the  forward 
horizontal  stabilizer  bolt,  part  number 
(P/N)  53451 .  on  one  of  the  affected 
powered  sailplanes.  This  failure  was 
caused  by  a  low  cycle  fatigue  crack  that 
was  induced  by  overtorquing  the  bolt. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  failure  of  the 
forward  horizontal  stabilizer  bolt,  which 
could  result  in  separation  of  the 
horizontal  stabilizer  from  the  powered 
sailplane  and  consequent  loss  of 
control. 


DATES:  Effective  August  15. 1997.  to  all 
persons  except  those  to  whom  it  was 
made  immediately  effective  by  priority 
letter  AD  97-15-07.  issued  July  11, 
1997,  which  contained  the  requirements 
of  this  amendment. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  15, 
1997. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  30,  1997. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  97-CE-66-AD, 
Room  1558,  601  E.  12th  Street,  Kansas 
City,  Missouri  64106. 

Service  information  that  applies  to 
this  AD  may  be  obtained  from  Grupo 
Aeromot,  Aeromot-Industria  Mecanico 
Metaliugica  Ltda.,  A  v.  das  Industries- 
1210,  Bairro  Anchieta,  Caixa  Postal 
8031,  90200-Porto  Alegre-RS,  Brazil. 
This  information  may  also  be  examined 
at  the  Rules  Docket  at  the  address  above, 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ciutis  Jackson,  Aerospace  Engineer, 
FAA,  Atlanta  Aircraft  Certification 
Office,  Campus  Building,  1701 
Columbia  Avenue,  suite  2-160,  College 
Park,  Georgia  30337-2748;  telephone 
(404)  305-7358;  facsimile  (404)  305- 
7348. 

SUPPLEMENTARY  MFORMATKM: 

Events  Leading  to  This  AO 

The  Centro  Tecnico  Aeroespacial 
(CTA),  which  is  the  airworthiness 
authority  for  Brazil,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  Aeromot  Model  AMT-200 
powered  sailplanes.  The  CTA  of  Brazil 
reported  a  failure  of  the  forward 
horizontal  stabilizer  bolt,  part  number 
(P/N)  53451.  This  failure  was  caused  by 
a  low  cycle  fatigue  crack  that  was 
induced  by  overtorquing  the  bolt. 

The  horizontal  stabilizer  bolts  on  the 
Aeromot  Models  AMT-100  and  AMT- 
200  powered  sailplanes  are  torqued 
with  a  special  wrench  provided  by  the 
manufacturer  at  delivery  of  the  powered 
sailplane.  When  this  special  wrench  is 
utilized,  overtorquing  of  these  bolts  is 
impossible.  When  the  forward 
horizontal  stabilizer  bolt  on  the  eight 
Aeromot  Model  AMT-200  powered 
sailplanes  affected  by  this  priority  letter 
AD  were  torqued  at  the  factory,  this 
special  wrench  was  not  used  and  these 


forward  horizontal  stabilizer  bolts  were 
overtorqued. 

Relevant  Service  Information  and  CTA 
Action 

Aeromot  has  issued  Service  Bulletin 
S.B.  No.  100-53-042,  Issue  Date:  June  6. 
1997;  Revision  Date:  REV.l.  July  3, 
1997.  This  service  bulletin  includes 
procediu^s  for  inspecting  and  replacing 
the  forward  horizontal  stabilizer  front 
bolt  on  the  affected  Aeromot  Model 
AMT-100  powered  sailplanes. 

The  CTA  for  Brazil  classified  this 
service  bulletin  as  mandatory  and 
issued  CTA  EAD  No.  97-07-01.  in  order 
to  assure  the  continued  airworthiness  of 
these  airplanes  in  Brazil. 

The  FAA's  Detemuaation  and 
Explanation  of  die  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Aeromot  Model  AMT- 
200  powered  sailplanes  of  the  same  type 
design,  the  FAA  issued  priority  letter 
AD  97-15-07.  dated  July  11,  1997,  to 
prevent  &ilure  of  the  forward  horizontal 
stabilizer  bolt,  which  could  result  in 
separation  of  the  horizontal  stabilizer 
from  the  powered  sailplane  and 
consequent  loss  of  control.  The  AD 
requires  immediately  inspecting,  using 
non-destructive  testing  (NDT)  methods, 
the  forward  horizontal  stabilizer  front 
bolt,  P/N  53451,  for  defects  (scratches, 
dcunaged  threads,  or  surface  cracks, 
etc.).  and  replacing  the  bolt  immediately 
if  found  defective  or  at  a  certain  time 
period  if  not  found  defective. 

Accomplishment  of  the  required 
inspection  and  replacement  is  in 
accordance  with  Aeromot  Industrie  Ltda 
Service  Bulletin  S.B.  No.  100-53-042. 
Issue  Date:  June  6. 1997;  Revision  Date: 
REV.l.  July  3.  1997.  This  AD  also  allows 
the  option  of  replacing  the  bolt 
inunediately  instead  of  accomplishing 
the  NDT  inspection. 

Sections  61.107  (d)(1)  and  61.127 
(d)(1)  of  the  Federal  Aviation 
Regulations  (14  CFR  61.107  (d)(1)  and 
14  CFR  61.127  (d)(1))  give  flight 
proficiency  requirements  for  pilots, 
including  the  assembly  and  diisassembly 
of  gliders  and  sailplanes.  Therefore,  the 
pilot  is  authorized  to  accomplish  the 
bolt  replacement  required  by  this  AD. 

Determination  of  the  Effective  Date  of 
the  AO 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
letters  issued  on  July  11, 1997.  to  all 
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known  U.S.  operators  of  Aeromot  Model 
AMT-200  powered  sailplanes.  These 
conditions  still  exist,  and  the  AO  is 
hereby  published  in  the  Federal 
Register  as  an  amendment  to  section 
39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  to  make  it 
effective  as  to  all  persons. 

Conunents  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affiecting  immediate  flight  safety  and, 
thus,  was  not  preceded  by  notice  and 
opportiuiity  to  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
suppiorts  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effiactiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  rules  docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  rules  docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  re8{>onse  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  97-CE-66-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regnlatorjr  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 


The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26. 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  rules  docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
rules  docket  at  the  location  provided 
under  the  caption  AOOncaSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  9»-AIRW0RTHINE8S 
DIRECnVES 

1.  The  authority  citation  for  pMurt  39 
continues  to  read  as  follows: 

Anthoritjr:  49  USC  106(g).  40113.  44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 


97-15-07  AOTomet-IjMfaMlria  MMJUiks 
Matalnrgkca  LTDA.:  Amendment  39- 
10098;  Docket  No.  g7-CE-66-AO. 

Applicability:  Model  AMT-200  powered 
HilplanM,  aeriaJ  numbers  200.057.  200.058, 
200.059.  200.063.  200.065.  200.066.  200.071, 
and  200.072.  certificatad  in  any  category. 

Note  1:  This  AD  applies  to  each  powafed 
sailplane  identified  in  the  preceding 
applicability  provision,  regardless  of  whether 
il  has  been  modified,  altered,  or  repaired  in 
the  ana  subject  to  the  requirements  of  this 
AD.  For  powrered  sailplanes  that  have  been 
modified,  altered,  or  repaired  so  that  the 
performance  of  the  requirements  of  this  AD 
is  aflBCted.  the  owner/operator  must  request 
approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
■saessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  l>y  this  AD:  and.  if  the  unsafe 
condition  baa  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it 

Compliance:  Required  as  indicated  after 
the  effective  date  of  this  AD.  unless  already 


accomplished,  except  to  those  operators 
receiving  this  action  by  priority  letter  issued 
July  11.  1997,  which  made  these  actions 
effective  immediately  upon  receipt 
To  prevent  feilure  of  the  forward 
horizontal  stabilizer  bolt,  which  could  result 
in  separation  of  the  horizoatal  stabilizer  from 
the  powered  sailplane  and  consequent  loss  of 
control,  accomplish  the  following: 

(a)  Prior  to  further  flight  after  the  effective 
date  of  this  AD,  inspect,  using  non- 
destructive testing  (NDT)  methods,  the 
forward  horizontal  stabilizer  front  bolt,  part 
number  (P/N)  53451.  for  defecU  (scratches, 
damaged  threads,  or  surface  craclcs,  etc.).  If 
any  defiscts  are  found,  prior  to  further  flight, 
replace  tiie  bolt  with  a  new  one  of  the  same 
part  number.  Accomplish  the  inspection  and 
replacement  in  accordance  with  the 
instructions  in  Aeromot  Industria  Ltda 
Service  Bulletin  S.B.  No.  100-53-042,  Issue 
Date:  June  6, 1997:  Revision  Date:  REV.l.  July 
3.  1997. 

(b)  Within  25  hours  time-in-service  (TIS) 
alter  the  effective  date  of  this  AD.  unless 
already  accomplished  as  required  by 
paragraph  (a)  of  this  AD.  replace  tlie  forward 
horizontal  stabilizer  front  bolt,  P/N  53451, 
with  a  new  one  of  the  same  part  number. 
Accomplish  the  replacement  in  accordance 
with  the  instructions  in  Aeromot  Industria 
Ltda  Service  Bulletin  S.B.  No.  100-53-042. 
Issue  Date:  June  6.  1997;  Revision  Date: 
REV.l.July  3,  1997. 

(c)  The  replacement  required  by  this  AD 
may  be  accomplished  prior  to  further  flight 
after  the  effective  date  of  this  AD  in  place  of 
the  inspection  required  tiy  paragraph  (a)  of 
this  AD. 

(d)  Sections  61.107  (d)(1)  and  61.127  (d)(1) 
of  the  Federal  Aviation  Regulations  (14  CFR 
61.107  (d)(1)  and  14  CFR  61.127  (d)(1))  give 
flight  proficiency  requirements  for  pilots, 
including  the  assembly  and  disassembly  of 
gliders  and  sailplanes.  Therefore,  the  bolt 
replacement  required  by  this  AD  may  be 
performed  by  the  powered  sailplane  owner/ 
operator  holding  at  least  a  private  pilot 
certificate  as  authorized  by  section  43.7  of 
the  Federal  Aviation  Regulations  (14  CFR 
43.7),  and  must  be  entered  into  the  aircraft 
records  showing  compliance  with  this  AD  in 
accordance  with  section  43.11  of  the  Federal 
Aviation  Regulations  (14  CFR  43.11). 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  tliat 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Atlanta  Aircraft 
Certification  Office  (ACO).  Campus  Building. 
1 701  Columbia  Avenue,  suite  2-160,  College 
Park.  Georgia  30337-2748.  The  request  shall 
be  forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Maiuger, 
AtlanU  ACO. 

(f)  The  inspection  and  replacement 
required  by  this  AD  shall  be  done  in 
accordance  Aeromot  Industria  Ltda  Service 
Bulletin  S.B.  No.  100-53-042.  Issue  Date: 
June  6. 1997;  Revision  Date:  REV.l.  July  3. 
1997.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  writh  5  U.S.C.  S52(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Grupo  Aeromot,  Aeromot-Industria 
Mecanico  Metalurgica  Ltda.,  Av.  das 
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Indu8trie8-1210,  Bairro  Anchieta,  Caixa 
PosUl  8031,  90200-Porto  Alegrs-RS,  Brazil. 
Copies  may  be  inspected  at  the  FAA,  Central 
Region.  Office  of  the  Assistant  Chief  Counsel, 
Room  1558.  601  E.  12th  Street.  Kansas  City, 
Missouri,  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.  suite 
700,  Washington.  DC. 

(g)  This  amendment  (39-10098)  tiecomes 
effective  on  August  15. 1997,  to  all  persons 
except  those  persons  to  whom  it  was  made 
immediately  effective  by  priority  letter  AD 
97-15-07,  issued  July  11, 1997,  which 
contained  the  requirements  of  this 
amendment. 

Issued  in  Kansas  City.  Missouri,  on  July  21. 
1997. 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate.  Aiwraft 
Certification  Service. 

[FR  Doc.  97-20316  Filed  8-4-97;  8:45  ami 
aaxjNO  CODE  4sia-i3-4j 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

15  CFR  Parts  738, 740.  and  774 
[Docket  No.  970703164-7164-01] 
RIN  0094^661 

UtMrallzation  of  Export  Controls  for 
Oscilloscopes  Oncluding  Certain 
Transient  Recorders),  Affected  ECCNs: 
3A202,  3A292,  3E001,  3E201,  and 
3E292 

AGENCY:  Bureau  of  Export 
Administration.  Commerce. 
ACTION:  Final  rule. 

summary:  The  Bureau  of  Export 
Administration  maintains  the 
Commerce  Control  List  (CCL,  15  CFR 
part  774),  which  appears  in  the  Export 
Administration  Regulations  (EAR).  This 
rule  revises  the  reason  for  control  for 
oscilloscopes  (including  certain 
transient  recorders)  from  NP  Column  1 
to  NP  Column  2.  in  the  Commerce 
Country  Chart  (Supplement  No.  1  to  15 
CFR  part  738).  In  addition,  revisions  are 
made  to  NP  Column  2  of  the  Commerce 
Country  Chart,  and  Column  [D:2l 
Nuclear  of  Country  Group  D,  to  reflect 
that  Algeria,  Andorra.  Angola,  Comoros, 
Djibouti,  Micronesia,  Oman,  United 
Arab  Emirates,  and  Vanuatu  have  signed 
the  Nuclear  Non-Proliferation  Treaty. 
This  revision  will  substantially  reduce 
the  paperwork  burden  on  the  public  by 
decreasing  the  number  of  license 
applications  exporters  and  reexporters 
are  required  to  submit  for  oscilloscopes. 
EFFECTIVE  DATE:  August  6,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Chuchla,  Office  of  Nuclear  & 
Missile  Technology  Controls, 
Telephone:  (202)  482-^188. 


SUPPLEMENTARY  INFORMATION: 
Background 

In  May  of  1997.  the  Nuclear  Suppliers 
Group  (NSG)  agreed  to  remove 
oscilloscopes  from  the  Annex  to  the 
"Nuclear-Related  Dual-Use  Equipment. 
Materials,  and  Related  Technology  List" 
(the  Annex)  published  by  the 
International  Atomic  Eneigy  Agency 
and  adhered  to  by  the  United  States  and 
other  subscribing  governments  in  the 
NSG. 

The  items  on  the  OCL  that  are  subject 
to  nuclear  nonproliferation  controls  are 
referred  to  as  the  Nuclear  Referral  List 
(NRL).  The  NRL  includes  NSG- 
controUed  items  and  other  items  subject 
to  control  for  nuclear  non-proliferation 
reasons  by  the  United  States.  This 
Administration  has  ongoing  concerns 
about  the  value  and  technical 
significance  of  oscilloscopes  in  nuclear 
weapons  testing;  therefore,  the 
Administration  has  decided  not  to 
remove  oscilloscop>es  from  the  NRL.  The 
U.S.  proposed,  and  the  NSG  approved, 
a  statement  of  NSG  members, 
commitment  to  preventing  the  use  of 
oscilloscopes  contrary  to  the  basic 
principle  of  non-proliferation.  The 
members  agreed  to  apply  available 
authority  to  ensure  exports  are  not 
diverted  or  used  contrary  to  Annex 
Guidelines.  The  U.S.,  U.K..  and 
Switzerland  (the  only  producers/ 
exporters  of  the  relevant  oscilloscopes) 
agreed  to  retain  national  export  controls 
and  to  exercise  vigilance  on  these  items. 

Where  a  license  was  required  for  all 
non-NSG  member  countries  (NP 
Column  1  of  the  Commerce  Country 
Chart,  Supplement  No.  1  to  15  CFR  part 
738)  and  countries  that  have  been 
designated  terrorist  countries  of  concern 
(AT  Column  1).  this  rule  revises  the 
license  requirements  for  oscilloscopes 
(including  transient  recorders  other  than 
those  controlled  by  3A002.a.5)  and 
specially  designed  components  therefor, 
in  that  a  license  will  only  be  required 
for  nuclear  countries  of  concern  (NP 
Column  2)  and  countries  that  have  been 
designated  terrorism-supporting 
countries  (AT  Columnl). 

This  final  rule  amends  the  CCL  (15 
CFR  part  774)  by  removing  ECCN  3A202 
and  creating  a  new  ECCN  3A292  to 
accommodate  the  new  nuclear  level  of 
control  (NP  Colunm  2)  for  oscilloscopes 
(including  transient  recorders  other  than 
those  controlled  by  3A002.a.5)  and 
specially  designed  comp>onents  therefor. 
Also,  a  revision  is  made  to  the  heading 
and  the  Reason  for  Control  sections  of 
ECCN  3E201  to  remove  the  reference  to 
ECCN  3A202  and  to  the  heading  and 
license  requirement  sections  of  ECCN 
3E001.  In  addition,  this  rule  amends  the 


CCL  by  creating  a  new  ECCN  3E292  to 
accommodate  the  unilateral  technology 
controls  on  oscilloscopes  (including 
transient  recorders  other  than  those 
controlled  by  3A002.a.5)  and  specially 
designed  components  therefor. 

Lastly,  this  rule  will  revise  the 
Commerce  Country  Chart  in 
Supplement  No.  1  to  part  738  and 
Coimtry  Group  D  in  Supplement  No.  1 
to  part  740  to  reflect  that  Algeria, 
Andorra.  Angola,  Comoros,  Djibouti, 
Micronesia.  Oman,  United  Arab 
Emirates,  and  Vanuatu  have  become 
signatories  to  the  Nuclear  Non- 
Proliferation  Treaty.  Therefore,  the 
Commerce  Country  Chart  is  amended  by 
removing  the  corresponding  "x"  under 
the  heading  "NP  Column  2"  for  these 
countries  and  Country  Group  D  is 
amended  by  removing  the  reference  "x" 
under  the  heading  "[D:2]  Nuclear"  for 
the  same  countries. 

Although  the  Export  Administration 
Act  (EAA)  expired  on  August  20,  1994, 
the  President  invoked  the  International 
Emergency  Economic  Powers  Act  and 
continued  in  effect,  to  the  extent 
permitted  by  law,  the  provisions  of  the 
EAA  and  the  EAR  in  Executive  Order 
12924  of  August  19,  1994,  as  extended 
by  the  President's  notice  of  August  15. 
1995  and  August  14,  1996  (3  CFR.  1996 
Comp.  298  (1997)). 

Rulemaking  Requirements 

1 .  This  final  rule  has  been  determined 
to  be  not  significant  for  purposes  of 
Executive  Order  12866. 

2.  This  rule  involves  collections  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.).  This  collection  has  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  0694- 
0088.  The  effect  of  this  rule  will 
decrease  license  application 
requirements,  thus  decreasing  the 
paj)erwork  burden  on  the  public  to  the 
Department  of  Commerce. 
Notwithstanding  any  other  provision  of 
law,  no  person  is  required  to  respond 
nor  will  a  person  be  subject  to  a  penalty 
for  failure  to  comply  with  a  collection 
of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  currentiy  valid 
0MB  Control  Number. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  The  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
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date,  are  inapplicable  t)ecause  this 
regulation  involves  a  military  and 
foreign  affairs  function  of  the  United 
States  (see  5  U.S.C.  553(a)(l}).  Further, 
no  other  law  requires  that  a  notice  of 
proposed  rulemaking  and  an 
opportunity  for  public  comment  be 
given  for  this  rule.  Because  a  notice  of 
proposed  rulemaking  and  an 
opportunity  for  public  comment  are  not 
required  to  be  given  for  this  rule  by  5 
U.S.C.  553,  or  by  any  other  law,  the 
analytical  requirements  of  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  seq.,  are  inapplicable. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis.  Comments  should  be 
submitted  to  Sharron  Cook,  Regulatory 
Policy  Division,  Office  of  Exporter 
Services,  Bureau  of  Export 
Administration.  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
DC.  20044. 

List  of  Subfecta 

15  CFH  Parts  738  and  774 
Exports,  Foreign  trade. 


15  CFR  Part  740 

Administrative  practice  and 
procedure.  Exports,  Foreign  trade, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  parts  738.  740.  and  774 
of  the  Export  Administration 
Regulations  (15  CFR  parts  730-799)  are 
amended  as  follows: 

The  authority  citation  for  15  CFR  part 
738  continues  to  read  as  follows: 

Aatbority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  et  seq.;  10  U.S.C.  720;  10  U.S.C. 
7430(e);  18  U.S.C.  2510  et  seq.;  22  U.S.C. 
287c;  22  U.S.C  3201  et  seq.;  22  U.S.C.  6004; 
Sec.  201.  Pub.  L.  104-58,  109  Stat.  557  (30 
U.S.C.  185(8));  30  U.S.C.  185(u);  42  U.S.C. 
21398;  42  U.S.C.  6212;  43  U.S.C.  1354;  46 
U.S.C.  app.  466c;  50  U.S.C.  app.  5;  E.O. 
12924.  59  FR  43437.  3  CFR.  1994  Comp.  917 
(1995);  E.O.  13028.  61  FR  58787.  3  CFR.  1996 
Comp.  228  (1997);  Notice  of  August  15.  1995. 
3  CFR.  1995  Comp.  501  (1996);  Notice  of 
August  14,  1996,  3  CFR,  1996  Comp.  298 
(1997). 

2.  The  authority  citation  for  15  CFR 
part  740  continues  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
1701  et  seq.;  E.O.  12924.  59  FR  43437.  3  CFR. 
1994  Comp..  p.  917;  E.O.  13026.  61  FR  58767. 
3  CFR.  1996  Comp.  228  (1997);  Notice  of 
August  15.  1995.  3  CFR.  1995  Comp.  501 
(1996);  Notice  of  August  14.  1996.  3  CFR. 
1996  Comp.  298  (1997). 

•  Country  Group  D 


3.  The  authority  citation  for  15  CFR 
part  774  continues  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.;  50 
U.S.C.  1701  et  seq.;  10  U.S.C.  7420;  10  U.S.C. 
7430(e);  18  U.S.C.  2510  et  seq.;  22  U.S.C. 
287c:  22  U.S.C.  3201  et  seq.;  22  U.S.C.  6004; 
Sec.  201.  Pub.  L.  104-58.  109  Stat.  557  (30 
U.S.C.  185(g));  30  U.S.C.  185(u);  42  U.S.C. 
2139a;  42  U.S.C.  6212;  43  U.S.C.  1354;  46 
U.S.C.  app.  466c;  50  U.S.C.  app.  5;  E.O. 
12924,  59  FR  43437,  3  CFR,  1994  Comp.,  p. 
917;  E.O.  13026,  61  FR  58767,  3  CFR.  1996 
Comp.  228  (1997);  Notice  of  August  15.  1995, 
3  CFR,  1995  Comp.  501  (1996);  Notice  of 
August  14,  1996,  3  CFR.  1996  Comp.  298 
(1997). 

PART  738— [AMENDED] 

4.  Supplement  No.  1  to  part  738, 
Commerce  Country  Chart,  is  amended 
by  removing  the  corresponding  "x" 
under  the  heading  "NP  Column  2"  for 
the  following  countries:  Algeria, 
Andorra,  Angola,  Comoros,  Djibouti, 
Micronesia,  Oman,  United  Arab 
Emirates,  and  Vanuatu. 

PART  740— {AMENDED] 

5.  In  Supplement  No.  1  to  part  740, 
Country  Group  D,  is  revised  to  read  as 
follows: 

Supplement  No.  1  to  Part  740 


[D:11 

p:2) 
Nuclear 

(D:3) 

[D:4] 

Country 

National 

Chemical  & 

Missile 

Security 

Biological 

Technology 

Algbanistan 

X 

AltMnta 

X 

Algena 

AfxJorra  

Angola 

Armenia  

X 

X 

Azert>ai|an 

X 

X 

Bahrain  

X 

X 

Belanis 

X 

X 

Bulgaria 

X 

X 

Burma  

X 

Cambodia  

X 
X 

X 

China  (PRO)  

X' 

CofTKXOS    

X 

X 

Cuba  

Djibouti  

Egypt 

X 

X 

Estonia 

X 
X 

X 

Georgia  

India  

X 

X 

X' 

Iran 

X 

X 

X' 

Iraq 

X 

X 

X 

Israel  

X 

X 

X 

Jordan 

X 

X 
X 

X 

Kazakhstan  

Korea.  North  

X 

X 

X' 

Kuwait  

X 

X 

Kyrgyzstan  

X 

X 

Laos  

X 

Latvia  

X 

X 

Let>anon 

X 

Libya  

X 

X 

X 
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Country 


[D:1l 

(0:2] 

(0:3) 

(D:4] 

National 

Nuclear 

Chemicai  & 

Missile 

Security 

Biological 

Technology 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X' 

X 

X 

X 

X 

X 

X 

X 

" 

X 
X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Lithuania  

Micronesia,  Federated  States  of 

Moldova  

Mongolia  

Oman 

Pakistan  

Qatar 

Romania  

Russia 

Saudi  Arabia  

Syria 

Taiwan  

Tajikstan  

Turkmenistan  

Ukraine  

United  Arab  Emirates  

Uzt)ekistan  

Vanuatu  

Vietnam 

Yemen  


1  Certain  Missile  Technotogy  projects  have  been  identified  in  the  folk>wing  countries: 
China— —M  Series  Missiles  CSS~2 

India— Agni,  Prithvi,  SLV-3  Satellite  Launch  Vehkde.  Augmented  Satellite  Launch  Vehrele  (ASLV),  Polar  Satellite  Launch  Vehicle  (PSLV), 
Geostationary  Satellite  Launch  Vehk^le  (GSLV). 

Iran — Surtace-to-Surlace  Missile  Project,  Scud  Development  Project. 
Korea,  North — No  Dong  I,  Scud  Devetopment  Project. 
Pakistan — Half  Series  Missiles. 


PART  774— [AMENDED] 

6.  In  Supplement  No.  1  to  part  774 
(the  Commerce  Control  List),  Category  3 
(Electronics  Design,  Development  and 
Production)  is  amended  by: 

a.  Removing  ECCN  3A202; 

b.  Adding  a  newly  created  ECCN 
3A292,  to  be  placed  after  ECCN  3A233 
on  the  CCL; 

c.  Revising  the  Heading  and  the 
License  Requirement  section  of  ECCN 
3E001  and  the  Heading  of  3E201; 

d.  Adding  a  newly  created  ECCN 
3E292,  to  be  placed  after  ECCN  3E201, 
to  read  as  follows: 

Category  3 — Electronics  Design, 
Development  and  Production 

A.  Equipment,  Assemblies  and 
Components 


3A292    OsciUoscopes  and  transient 
recorders  other  than  those  controlled 
by  3A002.a.5,  and  specially  designed 
components  therefor 

License  Requirements 

Reason  for  Control:  NP.  AT 


Control(s) 

NP  applies  to  entire 

entry. 
AT  applies  to  entire 

entry. 


Country  Chart 
NP  Column  2 
AT  Column  1 


License  Exceptions 

LVS:  N/A 
GBS:  N/A 
CIV:  N/A 
List  of  Items  Controlled 

Unit:  Number 

Related  Controls:  N/A 

Related  Definitions:  (a)  Specially 

designed  components  specified  in 
this  item  are  the  following,  for 
analog  oscilloscopes: 

1 .  Plug- in  units; 

2.  External  amplifiers; 

3.  Pre-amplifiers; 

4.  Sampling  devices; 

5.  Cathode  ray  tubes. 

(b)  For  the  purpose  this  entry, 
"Bandwidth"  is  defined  as  the  band  of 
frequencies  over  which  the  deflection  on  the 
cathode  ray  tube  does  not  fall  below  70.7% 
of  that  at  the  maximum  point  measured  with 
a  constant  input  voltage  to  the  oscilloscope 
amplifier. 

Items 

a.  Non-modular  analog  oscilloscopes 
having  a  t>andwidth  of  1  GHz  or  greater; 

b.  Modular  analog  oscilloscop>e  systems 
having  either  of  the  following  characteristics: 

b.l.  A  mainframe  with  a  t>andwidth  of  1 
GHz  or  greater;  or 

b.2.  Plug-in  modules  with  an  individual 
bandwidth  of  4  GHz  or  greater; 

c.  Analog  sampling  oscilloscopes  for  the 
analysis  of  recurring  phenomena  with  an 
effective  t>andwidth  greater  than  4  GHz; 

d.  Digital  oscilloscopes  and  transient 
recorders  using  analog-to-digital  conversion 
techniques,  capable  of  storing  transients  by 


sequentially  sampling  one-shot  input  signals 
at  successive  intervals  of  less  than  1  ns 
(greater  than  1  giga-sample  per  second), 
digitizing  to  8  bits  or  greater  resolution,  and 
storing  256  or  more  samples. 


3E001     "Technology"  according  to  the 
General  Technology  Note  for  the 
"development"  or  "production"  of 
items  controlled  by  3A  (except  3A292, 
3A980,  3A981,  and  3A992  to  3A994), 
3B  (except  3B991)  or  3C 

License  Requirements 

Reason  for  Control:  NS,  MT,  NP,  AT 


Control(s) 

NS  applies  to  "tech- 
rratogy"  for  items 
controlled  by 
3A001,3A002. 
3B001  to  3B008  or 
3C001  to  3C004. 

MT  applies  to  '1ech- 
notogy"  for  equip- 
ment controlled  by 
3A001  or  3A101  for 
MT  reasons. 

NP  applies  to  'lech- 
nology"  lor  equip- 
ment controlled  by 
3A001 .  3/\201 , 
3/V225  to  3A233  for 
NP  reasons. 

AT  applies  to  entire 
entry. 


CourWy  C^tart 

NS  Column  1 


MT  Column  1 


NP  Column  1 


AT  Column  1 
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3E201     "Teclinology"  according  to  the 
General  Technology  Note  for  the  "lue" 
of  items  controlled  by  3A001.e.2,  e.3, 
and  e.S,  3A201,  3A225  to  3A233 


3E292     "Technology"  according  to  the 
General  Technology  Note  for  the 
"development",  "production",  or  "use" 
of  items  controlled  by  3A292 

Licenae  RaquimiientB 

Reason  for  Control:  MP.  AT 


Control(s) 


Country  Chart 


NP  applies  to  entire        NP  Cokimn  2 

entfy. 
AT  applies  to  entire        AT  Column  1 

entry. 

LicoMe  Exceptioas 

C7V;  N/A 

TSR:  N/A 

List  of  ItaoM  Controlled 

Unit:  N/A 

Related  Controls:  N/A 

Related  Definitions:  N/A 

Items:  The  list  of  items  controlled  is 
contained  in  the  ECCN  heading. 

*         •         •         •         • 

Dated:  fuly  29.  1997. 
lainS.  Baird. 

Acting  Assistant  Secretary  for  Export 

Administration. 

IFR  Doc.  97-20415  Filed  8-4-97;  8:45  ami 

MLUNOCOOC  «ie-n-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  177 

indirect  Food  Addittvas:  Polymars 

CFR  Correction 

In  title  21  of  the  Code  of  Federal 
Regulations,  parts  170  to  199.  revised  as 
of  April  1,  1997.  on  page  263,  in 
§  177.1520  in  the  table  in  paragraph  (b) 
in  the  entry  for 

"Polymethylsilsesquioxane"  the  CAS 
number  should  read  "68554-70-1". 

BIUJNG  OOOC  1S0»-01-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  178 
[Docket  No.  89F-017e] 

Indirect  Food  Addltivas:  Adjuvants, 
Production  Aids,  and  Sanitlzars 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTKM:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  disodium  4-isodecyl 
sulfosuccinate  as  an  emulsifier  in  the 
production  of  food-contact  polymers. 
This  action  responds  to  a  petition  filed 
by  American  Cyanamid  Co. 
DATES:  The  regulation  is  effective 
August  5,  1997;  written  objections  and 
request  for  a  bearing  by  September  4, 
1997. 

ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23. 
Rockville,  MD  20857. 
FOR  FURTNER  MFORMATKM  CONTACT: 
Richard  H.  White,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-418-3094. 

SUPPt^MBfTARY  MFORMATKM:  In  a  notice 
published  in  the  Federal  Register  of 
June  13,  1989  (54  FR  25174),  FDA 
announced  that  a  food  additive  petition 
(FAP  9B4122)  had  been  filed  by 
American  Cyanamid  Co.,  One  Cyanamid 
Plaza.  Wayne.  NJ  07470  (currently  Cytec 
Industries  Inc.,  c/o  Keller  and  Heckman. 
1001  G  St.  NW..  Washington,  DC 
20001).  The  petition  proposed  to  amend 
the  food  additive  regulations  in 
8  175.105  Adhesives  (21  CFR  175.105) 
and  §  178.3400  Emulsifiers  and/or 
surface  active  agents  (21  CFR  178.3400) 
to  provide  for  the  safe  use  of  disodium 
4-isodecyl  sulfosuccinate  as  a 
component  of  adhesives  and  as  an 
emulsifler  in  the  production  of  food- 
contact  polymers.  The  petitioner  later 
requested  that  the  agency  proceed  with 
a  decision  regarding  the  regulation  of 
the  additive  for  use  only  as  a  component 
of  adhesives  in  food-contact  materials. 
The  agency  published  a  flnal  rule  in  the 
Federal  Register  of  April  20,  1993  (58 
FR  21257)  amending  §  175.105  to 
provide  for  the  use  of  disodium  4- 
isodecyl  sulfosuccinate  as  a  component 
of  adhesives.  In  that  final  rule,  the 
agency  stated  that  its  decision  regarding 


the  petitioned  use  of  the  additive  as  an 
emulsifier  in  the  production  of  food- 
contact  polymers  would  be  addressed  in 
a  future  Federal  Register  document.  The 
agency  is  addressing  that  decision  in 
this  final  rule. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material. 
Based  on  this  information,  the  agency 
concludes  that  the  proposed  use  of  the 
subject  additive  as  an  emulsifier  in  the 
production  of  food-contact  polymeric 
coatings  is  safe,  that  the  additive  will 
have  the  intended  technical  effect,  and 
that  therefore,  §  178.3400  should  be 
amended  as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  §  171.1(h), 
the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
si^iificant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  mil  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  September  4,  1997,  file 
with  the  Dockets  Mainagement  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  foctual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
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objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

List  of  Sub)ect8  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  178  is 
amended  as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS.  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 


Authority:  Sees.  201,  402.  409.  721  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321.  342.  348,  379e). 

2.  Section  178.3400  is  amended  in  the 
table  in  paragraph  (c)  by  alphabetically 
adding  a  new  entry  under  the  headings 
"List  of  substances"  and  "Limitations" 
to  read  as  follows: 

§178.3400    Emulsifiers  and/or  surface 
acthw  agents. 

***** 

(c)  •    •    * 


1  ist  of  substances 

Limitations 

.                                   .                                  •                                   • 

Disodium  4-isodecyl  sulfosuccinate  (CAS  Reg.  No.  37294-49-8). 

•                                  •                                  •                                  • 

•                                                                        •                                                                       • 

For  use  only  as  an  emulsifter  at  levels  not  to  exceed 
5  percent  by  weight  of  polymers  intended  for  use 
in  coatings. 

Dated:  )uly  23.  1997. 
Janice  F.  Oliver, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doc.  97-20498  Filed  8-4-97;  8:45  am) 
BILUNG  CODE  4iaO-01-F 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[TDSTZS] 

RIN  1545-AQ94 

Procedure  for  Changing  a  Method  of 
Accounting  Under  Section  263A 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Final  and  temporary 

regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  the  requirements 
for  changing  a  method  of  accounting  for 
costs  subject  to  section  263A.  The      ■• 
regulations  provide  guidance  regarding 
changes  in  method  of  accounting  for 
costs  incurred  in  producing  property 
and  acquiring  property  for  resale.  The 
regulations  affect  taxpayers  changing 
their  method  of  accounting  for  costs 
subject  to  section  263A. 
DATES:  These  regulations  are  elective 
August  5.  1997. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Cheryl  Lynn  Oseekey.  (202)  622-4970 
(not  a  toll-free  number). 


SUPPLEMENTARY  INFORMATKM: 
Background 

On  March  30,  1987  and  August  7. 
1987,  temporary  regulations  under 
section  263A  were  published  in  the 
Federal  Regiater  (TD  8131,  52  FR  10052 
and  TD  8148,  52  FR  29375),  and  cross- 
referenced  to  notices  of  proposed 
rulemaking  published  in  the  Federal 
Register  on  the  same  date  (52  FR  10118 
and  52  FR  29391).  The  temporary 
regulations  contain  rules  for  taxpayers 
changing  their  method  of  accounting  to 
comply  with  the  capitalization  rules  of 
section  263A.  A  public  hearing  on  these 
temporary  and  proposed  regulations 
was  held  on  December  7,  1987. 

On  August  9,  1993,  final  regulations 
under  section  263A  were  published  in 
the  Federal  Register  (TD  8482,  58  FR 
42198).  These  final  regulations  did  not 
address  the  accounting  method 
provisions  in  the  1987  temporary 
regulations  which  continued  in  effect. 
On  August  5,  1994,  final  and  temporary 
regulations  were  published  in  the 
Federal  Register  (TD  8559,  59  FR 
39958).  These  final  regulations  address 
"pick  and  pack  costs"  and  other 
expenses.  The  August  5.  1994  temporary 
regulations  renumbered  the  accounting 
method  provisions  in  the  1987 
temporary  regulations  from  §  1.263A- 
lT(e)to§1.263A-7T. 

This  document  adopts,  with 
modifications,  §  1.263A-7T  as  final 
regulations. 

Explanation  of  Provisions 

In  1987.  the  IRS  and  the  Treasur>' 
Department  issued  temporary 


regulations  that  provide  guidance  to 
taxpayers  changing  their  method  of 
accounting  to  comply  with  the 
capitalization  rules  of  section  263A.  The 
regulations  provide  automatic  consent 
for  taxpayers  required  to  change  their 
method  of  accounting  for  the  first 
taxable  year  section  263A  was  effective. 

Subsequent  to  promulgation  of  the 
1987  temporary  regulations,  the  IRS  and 
the  Treasury  Diepartment  issued  various 
revenue  procedures  that  set  forth  rules 
and  procedures  applicable  to  certain 
changes  in  method  of  accounting  for 
costs  subject  to  section  263A  for  which 
taxpayers  can  obtain  automatic  consent. 
These  revenue  procedures  provide 
automatic  consent  to  change  the  method 
of  accounting  in  years  other  than  the 
first  taxable  year  section  263A  was 
effective.  Where  automatic  consent  is 
not  available  by  revenue  procedure, 
taxpayers  can  obtain  the 
Commissioner's  consent  to  change  a 
method  of  accounting  for  costs  subject 
to  section  263A  under  Rev.  Proc.  97-27 
(1997-21  I.R.B.  10). 

Rev.  Proc.  97-27  and  the  automatic 
change  revenue  procedures  describe 
how  a  change  in  method  of  accounting 
may  be  effected,  but  they  do  not 
describe  how  invcntorv'  and  other 
property  on  hand  at  the  begiiming  of  the 
year  of  change  should  be  revalued. 
These  final  regulations  provide 
guidance  regarding  how  taxpayers  must 
revalue  property  in  connection  with  a 
change  in  method  of  accounting  for 
costs  subject  to  section  263A.  The 
revaluation  rules  for  inventory  are 
substantially  similar  to  the  revaluation 
rules  contained  in  the  1987  temporary 


42052        Federal  Register  /  Vol.  62,  No.  150  /  Tuesday,  August  5.  1997  /  Rules  and  Regulations 


regulations.  Section  1.263A-7(c) 
provides  guidance  regarding  how  items 
or  costs  included  in  beginning  inventory 
in  the  year  of  change  must  be  revalued. 
Section  1.263A-7(d)  provides  guidance 
regarding  how  non-inventory  property 
on  hand  at  the  beginning  of  the  year  of 
change  must  be  revalued. 

The  regulations  also  provide  certain 
rules  that  apply  to  changes  in  method  of 
accounting  for  costs  subject  to  section 
263A,  in  addition  to  the  rules  and 
procedures  that  apply  under  the 
applicable  revenue  procedures.  See, 
§1.263A-7(b). 

In  addition,  the  regulations  clarify 
whether  certain  changes  are  changes  in 
method  of  accounting  under  section 
263A  and  therefore  are  within  the  scope 
of  the  regulations.  For  example,  a 
change  from  one  permissible 
capitalization  method,  such  as  the 
simplified  resale  method  in  former 
§  1.263A-lT(d)(4),  to  another 
permissible  capitalization  method,  such 
as  the  simplified  resale  method  in 
§  1.263A-3(d),  is  a  change  in  method  of 
accounting  under  section  263A  and  is 
therefore  within  the  scope  of  the 
resulations.  See  S  1.263A-7(a)(5). 

The  final  regulations  delete  certain 
provisions  of  §  1.263A-7T  that  were 
primarily  applicable  to  accounting 
method  changes  made  in  1987.  For 
example,  the  final  regulations  do  not 
incorporate  provisions  such  as 
§  1.263A-7T(aM2),  which  provide 
automatic  consent  to  make  the  change 
in  method  of  accounting  for  the  first 
taxable  year  section  263A  was  effective, 
and  §  1.263A-7T(eH7)  (iii),  (iv)  and  (v) 
and  $  1.263A-7T(e)(8),  which  provide 
special  rules  for  adfusting  the 
revaluation  fiKrtor  for  costs  attributable 
to  different  methods  of  accounting  for 
depreciation  (including  cost  recovery) 
and  differences  in  the  percentage  of 
fixed  indirect  production  costs  that 
were  expensed  by  taxpayers  using  the 
practical  capacity  concept. 

Certain  Aitminietmtiye  Guidance 

The  final  regulations  incorporate  the 
provisions  of  Notice  88-23  (1988-1  C.B. 
490)  (ordering  rules  for  accounting 
method  changes),  and  sections  rV(A) 
(guidance  regarding  deferred 
intercompany  exchanges)  and  rV(B) 
(permission  to  elect  a  new  base  year  for 
taxpayers  using  the  last-in,  first-out 
(LIFO)  inventory  method)  of  Notice  88- 
86  (1988-2  C.B.  401).  These  notices  or 
portions  thereof  are  withdrawn  for 
taxable  years  to  which  this  Treasury 
decision  applies. 

Effect  on  Other  Documenta 

The  following  publications  are 
obsolete  as  of  August  5,  1997:  Notice 


88-23  (1988-1  C.B.  490).  Notice  88-86 
(1988-2  C.B.  401),  sections  IV(A)  and 
IV(B). 

Public  Comments 

The  IRS  and  the  Treasury  Department 
received  a  number  of  comments  in 
response  to  the  1987  temporary  and 
proposed  regulations.  Most  of  the 
comments  received  in  resp>onse  to  the 
temporary  regulations  issued  in  March 
1987  were  considered  in  connection 
with  the  temporary  regulations  issued  in 
August  1987.  In  general,  those 
comments  are  not  discussed  again  here. 

Revaluing  Beginning  Inventory — the  3- 
Year  Average  Method 

A.  Extending  Availability  of  the  Method 

Under  the  temporary  regulations, 
taxfwyers  using  the  dollar-value  LIFO 
inventory  method  were  permitted  to  use 
a  3-year  average  method  for  revaluing 
their  beginning  inventory  in  the  year 
they  chuiged  their  method  of 
accounting  to  comply  with  section 
263 A.  Several  commentators  suggested 
that  taxpayers  other  than  those  on  the 
dollar-value  LIFO  inventory  method 
should  also  be  permitted  to  use  this  3- 
year  average  method  for  revaliting 
beginning  inventory  in  the  )rear  of 
change.  Specifically,  commentators 
suggested  that  the  3-year  average 
method  be  made  available  to  taxpayers 
using  the  specific  goods  LIFO  inventory 
method.  Another  suggestion  was  that 
taxpayers  using  the  first-in,  first-out 
(FIFO)  inventory  method  should  be 
permitted  to  use  the  3-year  average 
method  even  though  those  taxpayers 
may  have  sufficient  information  to 
revalue  their  inventory  under  the  fects 
and  circumstances  method. 

The  final  regulations  do  not  adopt 
these  suggestions.  The  House  and 
Senate  Reports  to  the  Tax  Reform  Act  of 
1966  indicate  Congress  intended  that 
taxpayers  generally  revalue  their 
inventory  in  the  )rear  of  change  luing 
die  hcts  and  circumstances  method. 
Because  Congress  realized  that  dollar- 
value  LIFO  taxpayers  may  not  have  the 
data  needed  to  use  the  fects  and 
circiunstances  method,  it  suggested  two 
other  revaluation  methods  that  could  be 
used  in  conjunction  with,  or  in  lieu  of. 
the  facts  and  circumstances  method. 
The  3-year  average  method  was  one  of 
those  other  methods.  H.R.  Rep.  No.  426, 
9eth  Cong.,  1st  Sess.  633-637  (1985), 
1986-3  (Vol.  2)  CB.  633-637  and  S. 
Rep.  No.  313,  99th  Cong.,  2nd  Sess. 
147-152  (1986),  1986-3  (Vol.  3)  C.B. 
147-152.  The  IRS  and  the  Treasury 
Department  believe  that  limiting  the  3- 
year  average  method  to  dollar-value 
LIFO  taxpayers  is  more  consistent  with 


legislative  history  which  expresses 
Congress'  concern  that  dollar-value 
LIFO  taxpayers  may  have  particular 
problems  in  revaluing  inventory.  H.R. 
Rep.  No.  426,  633,  1986-3  (Vol.  2)  C.B. 
633  and  S.  Rep.  No.  313,  147, 1986-3 
(Vol.3)  CB.  147. 

B.  Altering  the  Mechanics  of  the  Method 

One  commentator  suggested  that 
taxpayers  be  permitted  to  revalue  items 
or  costs  included  in  beginning  inventory 
in  the  year  of  change  by  using  data  from 
the  year  of  change  instead  of  data  from 
the  prior  three  years,  and  calculate  a 
section  481(a)  adjustment  accordingly. 
This  commentator  further  suggested  that 
three  years  after  the  year  of  change,  the 
taxpayer  would  recompute  the  section 
481(a)  adjustment  using  data  from  the 
three  new  years  to  test  its  original 
adjustment  under  section  481(a).  If  the 
new  adjustment  were  larger  than  the 
original  adjustment  by  a  substantial 
amount,  the  taxpayer  would  be  required 
to  amend  its  federal  income  tax  returns. 
The  final  regulations  do  not  adopt  this 
suggestion.  Requiring  taxpayers  to 
compute  two  adjustments  under  section 
481(a)  would  unnecessarily  complicate 
application  of  the  3-year  average 
method. 

Another  conunentator  suggested  that 
some  taxpayers  be  permitted  to  revalue 
items  or  costs  included  in  beginning 
inventory  in  the  year  of  change  by  using 
data  botn  the  immediately  preceding 
year  rather  than  the  prior  three  years. 
This  proposal  to  use  only  the  prior 
year's  data  would  be  limited  to 
taxpayers  that  can  show  they  have  not 
had  a  significant  change  in  costs  over 
the  preceding  three  years.  This 
suggested  modification  to  the  3-year 
average  method  was  not  adopted.  The 
suggested  modification  would  not 
substantially  simplify  the  process  of 
revaluing  beginning  inventory  because 
taxpayers  would  be  required  to 
determine  whether  their  costs 
significantly  changed  diuing  the 
preceding  three-year  period. 

C.  Limiting  Costa  Subject  to  Revaluation 

«One  conunentator  suggested  that  LIFO 
la3rers  should  be  revalued  only  if  the 
items  of  inventory  comprising  those 
layers  are  still  in  existence  in  the  year 
of  chanae.  This  suggestion  was  not 
adopted.  However,  the  final  regulations 
continue  the  rule  in  the  temporary 
regulations  that  taxpayers  may  adjust 
the  revalitation  factor  (under  either  the 
3-year  average  method  or  the  weighted 
average  method)  to  the  extent  they  can 
show  that  additional  section  263A  costs 
included  in  the  calculation  of  the 
revaluation  fector  were  not  incurred  in 
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the  prior  years  in  which  the  LIFO  layers 
were  accumulated. 

D.  New  Base  Year 

Under  the  3-year  average  method, 
taxpayers  generally  are  required  to 
establish  a  new  base  year.  Several 
commentators  commented  that 
requiring  link-chain  LIFO  taxpayers  to 
establish  a  new  base  year  is  costly  and 
pointless  and  suggested  that  these 
taxpayers  be  excluded  from  the  general 
requirement  that  all  dollar-value  LIFO 
taxpayers  establish  a  new  base  year.  The 
IRS  and  the  Treasury  Department  did 
not  adopt  this  suggestion.  If  a  new  base 
year  is  not  established,  the  current-year 
index,  determined  under  the  taxpayer's 
new  method  of  accounting,  would  be 
multiplied  by  the  prior-year  cumulative 
index,  determined  under  the  taxpayer's 
former  method  of  accounting,  and  could 
distort  the  taxpayer's  LIFO  inventory 
valuation.  This  distortion  is  eliminated 
when  the  taxpayer  establishes  a  new 
base  year  and  establishes  a  new  index. 
Accordingly,  the  final  regulations 
provide  that  all  dollar-value  LIFO 
taxpayers  (whether  using  double 
extension  or  link-chain)  should 
generally  establish  a  new  t>ase  year 
when  they  use  the  3-year  average 
method  to  revalue  their  inventories 
under  section  263A. 

Commentators  also  suggested  that 
taxpayers  using  the  3-year  average 
method  and  either  the  simplified 
production  method  or  the  simplified 
resale  method  be  allowed,  but  not 
required,  to  establish  a  new  base  year. 
Section  IV(B)  of  Notice  88-86  permits 
these  taxpayers  to  choose  whether  to 
establish  a  new  base  year.  This  rule  is 
incorporated  into  the  final  regulations. 

One  commentator  noted  that  the 
example  in  the  1987  temporary 
regulations  illustrating  the  3-year 
average  method  did  not  use  the  current 
year  revaluation  factor  in  computing  the 
updated  base  year  cost  of  inventory.  The 
example  has  been  revised  to  use  the 
current  year  revaluation  factor. 

Revaluing  BegLoning  Inventory — Facts 
and  Circumstances  Nfethod 

One  commentator  suggested  that 
specific  rules  or  guidelines  be  adopted 
to  clarify  what  is  a  reasonable  estimate 
or  procedure  for  revaluing  begiiming 
inventory  in  cormection  with  a  change 
in  method  of  accounting.  This 
suggestion  was  not  adopted.  What  is  a 
reasonable  estimate  or  procedure  must 
be  decided  on  a  case-by-case  basis  in 
light  of  all  applicable  facts  and 
circumstances.  The  final  regulations 
continue  the  provision  in  the  temporary 
regulations  that  permissible  estimates 
and  procedures  include  using 


information  from  a  more  recent  period 
to  estimate  the  amount  and  natiu«  of 
inventory  costs  applicable  to  earlier 
periods,  and  using  information  with 
respect  to  comparable  items  of 
inventory  to  estimate  the  costs 
associated  with  other  items  of 
inventory. 

New  Base  Year  When  the  3-Year 
Average  Method  Is  Not  Used 

Several  commentators  suggested  that 
dollar-value  LIFO  taxpayers  not  using 
the  3-year  average  method  to  revalue 
beginning  inventory  be  permitted  to 
update  their  base  year  if  they  so  choose. 
Section  IV  (B)  of  Notice  88-86  permits 
these  taxpayers  to  establish  a  new  base 
year.  The  final  regulations  adopt  this 
rule. 

Scope  of  Accounting  Method  Change 

Several  commentators  suggested  that 
the  regulations  should  allow  taxpayers 
to  change  from  the  specific  goods  LIFO 
inventory  method  to  the  dollar-value 
LIFO  inventory  method  in  coimection 
with  changing  their  method  of 
accoimting  for  costs  under  section  263A 
without  obtainitig  the  Commissioner's 
consent.  Generally,  taxpayers  must 
secure  the  Commissioner's  consent 
before  effecting  a  change  in  method  of 
accounting  under  section  446(e)  unless 
this  requirement  is  specifically  waived. 
The  IRS  and  the  Treasury  Department 
do  not  believe  an  exception  from  this 
general  rule  is  warranted  for  changes 
from  the  specific  goods  LIFO  inventory 
method  to  the  dollar-value  LIFO 
inventory  method  except  to  the  extent 
permitted  by  §  1.472-8(f)(l). 

Several  commentators  also  suggested 
that  taxpayers  that  change  their  method 
of  accounting  for  costs  subject  to  section 
263A  be  permitted  to  make  additional 
changes  in  their  methods  of  accounting 
in  futiu^  tax  years  under  section  .263A 
without  obtaining  additional  consents 
from  the  Commissioner.  The  IRS  and 
the  Treasury  Department  have  issued 
various  revenue  procedures  that  provide 
automatic  consent  procedures  for 
taxpayers  to  change  their  method  of 
accounting  for  costs  under  section 
263A. 

One  commentator  suggested  that  the 
regulations  provide  that  when  making 
the  change  from  the  full  absorption 
rules  of  §  1.471-11  to  the  uniform 
capitalization  rules  of  section  263A, 
taxpayers  may  cease  taking  into  account 
any  costs  not  treated  as  inventoriable 
under  section  263A  that  may  have  been 
erroneously  inventoried  under  prior 
law.  The  temporary  regulations  issued 
in  August  1987  and  the  final  regulations 
permit  this  result.  In  revaluing 
beginning  inventory  to  include 


additional  section  263A  costs,  taxpayers 
may  cease  capitalizing  costs  that  had 
been  capitalized  but  are  not  required  to 
be  capitalized  under  section  263A. 

Audit  Protection 

Several  commentators  noted  that 
taxpayers  should  be  guaranteed  audit 
protection  for  costs  or  items  that  are  part 
of  a  change  in  method  of  accounting 
under  section  263A.  The  IRS'  long- 
standing administrative  position  is  that 
if  a  taxpayer  files  an  application  to 
change  its  method  of  accounting  in 
accordance  with  the  applicable 
administrative  guidance,  for  example, 
Rev.  Proc.  97-27,  an  examining  agent 
may  not  later  propose  that  the  taxpayer 
change  its  method  of  accounting  for  the 
same  item  for  a  taxable  year  prior  to  the 
year  of  change. 

Ordering  Rules 

One  commentator  suggested  that 
overall  accoiuiting  method  changes  (for 
example,  the  cash  receipts  and 
disbursements  method  to  an  accrual 
method)  should  be  implemented  prior 
to  any  change  in  method  of  accoimting 
for  costs  under  section  263A.  The 
temporary  regiilations  generally  provide 
that  a  change  in  method  of  accounting 
for  costs  under  section  263A  is  deemed 
to  occur  prior  to  any  other  change  in 
method  of  accounting  effected  during 
the  year  of  change.  The  final  regiilations 
continue  that  general  rule  with  four 
modifications.  Taxpayers  that  are 
discontinuing  the  LIFO  inventory 
method  may  make  that  change  prior  to 
a  change  in  method  of  accounting  luider 
section  263A.  Additionally,  taxpayers 
that  are  changing  from  the  specific 
goods  LIFO  inventory  method  to  the 
dollar-value  LIFO  inventory  method 
may  make  that  change  prior  to  a  change 
in  method  of  accounting  under  section 
263A.  Also,  taxpayers  that  are  changing 
their  overall  method  of  accounting  from 
the  cash  method  to  an  accrual  method 
must  make  the  change  to  an  accrual 
method  prior  to  a  change  in  method  of 
accounting  under  section  263A.  Finally, 
taxpayers  that  are  changing  their 
method  of  accounting  for  depreciation 
when  any  portion  of  the  depreciation  is 
subject  to  section  263A  must  make  the 
method  change  for  depreciation  prior  to 
a  change  in  method  of  accounting  under 
section  263A. 

Cost  Allocation  Method 

Several  commentators  suggested  that 
the  regulations  be  clarified  to  provide 
that  a  taxpayer  must  use  the  same  cost 
allocation  method  to  restate  its 
beginning  inventory  and  to  value  its 
ongoing  inventory.  The  final  regulations 
clarify  this  point.  Inventory  on  hand  at 
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the  beginning  of  the  year  of  change  is 
revalued  as  if  the  taxpayer's  new 
method  had  applied  to  all  prior  periods. 
The  same  cost  allocation  method  must 
be  used  both  retroactively  (for  purposes 
of  restating  beginning  inventory)  and 
prospectively  (for  purposes  of  the 
current  year  and  all  subsequent  years, 
unless  the  taxpayer  seeks  specific 
consent  from  the  Commissioner  to 
change  this  method  of  accounting). 

Intercompany  Items 

One  commentator  suggested  that 
taxpayers  be  given  automatic  consent  to 
discontinue  filing  consolidated  federal 
income  tax  returns  so  that  they  could 
avoid  the  need  to  revalue  the  amount  of 
intercompany  items  resulting  from  the 
sale  or  exchange  of  inventory  property 
in  intercompany  transactions.  The 
regulations  do  not  adopt  this  suggestion. 
Generally,  taxpayers  must  secure  the 
Commissioner's  consent  before 
discontinuing  the  filing  of  conaolidated 
tax  returns.  The  IRS  and  the  Treasury 
Oepartment  do  not  think  an  exception 
from  this  general  rule  is  warranted  in 
this  situation. 

EfhctiTeDate 

These  regulations  are  effective  for 
taxable  years  beginning  on  or  after 
August  5.  1997. 

Special  Aaalyaes 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
1 2866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  does  not  apply  to  these 
regulations,  and  because  the  notice  of 
proposed  rulemaking  preceding  the 
regulations  was  issued  prior  to  March 
29,  1996,  the  Regulatory  Flexibility  Act 
(5  U.S.C.  chapter  6)  does  not  apply. 
Pursuant  to  section  7805(0  of  die 
Internal  Revenue  Code,  these 
regulations  were  submitted  to  the  Small 
Business  Administration  for  comment 
on  their  impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Cheryl  Lynn  Oseekey. 
Office  of  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting).  However, 
other  personnel  from  the  IRS  and  the 
Treasury  Department  participated  in 
their  development. 

List  of  Sub^Bcta  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 


Adoption  of  Amendmenla  to  the 
Regulations 

Accordingly.  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

Psragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Aatkority:  28  U.S.C.  7805  *   *   * 

Par.  2.  Section  1.283A-0  is  amended 
by  revising  the  introductory  text  and 
adding  entries  for  §  1.263A-7  to  read  as 
follows: 

I1.263A-0    Outline  of  regulations  under 
section  263A. 

This  section  lists  the  paragraphs  in 
§§  1.263A-1  through  1.263A-3  and 
§  1.263A-7  through  1.263A-15. 


f1.263A-7    Chanotng  a  moltrad  of 
accounting  under  section  263A 

(a)  Introduction. 

(1)  Purpose. 

(2)  Taxpayers  that  adopt  a  method  of 
accounting  under  section  263A. 

(3)  Taxpayers  that  change  a  method  of 
accounting  under  section  263A. 

(4)  Effective  date. 

(5)  Definition  of  ctiange  in  method  of 
accounting. 

(b)  Rules  applicable  to  a  change  in 
method  of  accounting. 

(1)  General  rules. 

(2)  Special  rules. 

(i)  Ordering  rules  when  multiple 
changes  in  method  of  accounting  occur 
in  the  year  of  change. 

(A)  In  general. 

(B)  Exceptions  to  the  general  ordering 
rule. 

( 1 )  Change  frvm  the  UFO  inventory 
method. 

[2]  Change  from  the  specific  goods 
LIFO  inventory  method. 

(3)  Change  in  overall  method  of 
accounting. 

(4)  Change  in  method  of  accounting 
for  depreciation. 

(ii)  Adjustment  required  by  section 
481(a). 
(iii)  Base  year. 

(A)  Need  for  a  new  base  year. 

( 1 )  Facts  and  circumstances 
revaluation  method  used. 

[2)  3-year  average  method  used, 
(j)  Simplified  method  not  used. 
(if)  Simplified  method  used. 

(B)  Computing  a  new  base  year, 
(r)  Inventory 

(1)  Need  for  adjustments. 

(2)  Revaluing  beginning  inventory, 
(i)  In  general. 

(ii)  Methods  to  revalue  inventory, 
(iii)  Facts  and  circumstances 
revaluation  method. 


(A)  In  general. 

(B)  Exception. 

(C)  Estimates  and  procedures  cdlowed. 

(D)  Use  by  dollar-value  LIFO 
taxpayers. 

(E)  Examples. 

(iv)  Weighted  average  method. 

(A)  In  general. 

(B)  Weighted  average  method  for  FIFO 
taxpayers. 

(1)  In  general. 

(2)  Example. 

(C)  Weighted  average  method  for 
specific  goods  LIFO  taxpayers. 

(1)  In  general. 

[2)  Example. 

(D)  Adjustments  to  inventory  costs 
from  prior  years. 

(v)  3-year  average  method. 

(A)  In  general. 

(B)  Consecutive  year  requirement. 

(C)  Example. 

(D)  Short  taxable  years. 

(E)  Adjustments  to  inventory  costs 
from  prior  years. 

(1)  General  rule. 

(2)  Examples  of  costs  eligible  for 
restatement  adjustment  procedure. 

(F)  Restatement  adjustment 
procedure. 

(I)  In  general. 

[2]  Examples  of  restatement 
adjustment  procedure. 

(3)  Intercompany  items. 

(i)  Revaluing  intercompany 
transactions. 

(ii)  Example. 

(iii)  Availability  of  revaluation 
methods. 

(4)  Anti-abuse  rule, 
(i)  In  general. 

(ii)  Deemed  avoidance  of  this  section. 

(A)  Scope. 

(B)  General  rule. 

(iii)  Election  to  use  transfiDror's  LIFO 
layers. 

tiv)  Tax  avoidance  intent  not 
required. 

(v)  Related  corporation. 

(d)  Non-inventory  property. 

(1)  Need  for  adjustments. 

(2)  Revaluing  property. 

I1.283A-1    CAmendsdl 

Par.  3.  Section  1.263A-1  is  amended 
by  removing  "1.263A-7T(e)  generally" 
from  the  last  sentence  in  paragraph 
(a)(2Mi)  and  replacing  it  with  "1.263A- 
7". 

Par.  4.  Section  1.263A-7  is  added  to 
read  as  follows: 

f1Jt3A-7    CtMnginganwthodof 
accounting  undsr  ssction  263A. 

(a)  //jfroductjon— (1)  Purpose.  These 
regulations  provide  guidance  to 
taxpayers  changing  their  methods  of 
accounting  for  costs  subject  to  section 
263A.  The  principal  purpose  of  these 
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regulations  is  to  provide  guidance 
regarding  how  taxpayere  are  to  revalue 
property  on  hand  at  the  beginning  of  the 
taxable  year  in  which  they  change  their 
method  of  accounting  for  costs  subject 
to  section  263A.  Paragraph  (c)  of  this 
section  provides  guidance  regarding 
how  items  or  costs  included  in 
beginning  inventory  in  the  year  of 
change  must  be  revalued.  Paragraph  (d) 
of  this  section  provides  guidance 
regarding  how  non-inventory  property 
should  be  revalued  in  the  year  of 
change. 

(2)  Taxpayers  that  adopt  a  method  of 
accounting  under  section  263 A. 
Taxpayers  may  adopt  a  method  of 
accounting  for  costs  subject  to  section 
263A  in  the  first  taxable  year  in  which 
they  engage  in  resale  or  production 
activities.  For  purposes  of  this  section, 
the  adoption  of  a  method  of  accounting 
has  the  same  meaning  as  provided  in 

§  1.446-1  (e)(1).  Taxpayers  are  not 
subject  to  the  provisions  of  these 
regulations  to  the  extent  they  adopt,  as 
opposed  to  change,  a  method  of 
accounting. 

(3)  Taxpayers  that  change  a  method 
of  accounting  under  section  263 A. 
Taxpayers  changing  their  method  of 
accounting  for  costs  subject  to  section 
263A  are  subject  to  the  revaluation  and 
other  provisions  of  this  section. 
Taxpayers  subject  to  these  regulations 
include,  but  are  not  limited  to — 

(i)  Resellers  of  personal  property 
whose  average  annual  gross  receipts  for 
the  immediately  preceding  3-year 
period  (or  lesser  period  if  the  taxpayer 
was  not  in  existence  for  the  three 
preceding  taxable  yean)  exceed 
$10,000,000  where  the  taxpayer  was  not 
subject  to  section  263A  in  the  prior 
taxable  year; 

(ii)  Resellers  of  real  or  peraonal 
proj^rty  that  are  using  a  method  that 
fails  to  comply  with  section  263A  and 
desire  to  change  to  a  method  of 
accounting  that  complies  with  section 
263A; 

(iii)  Producers  of  real  or  tangible 
personal  property  that  are  using  a 
method  that  fails  to  comply  widi  section 
263A  and  desire  to  change  to  a  method 
of  accoimting  that  complies  with  section 
263A;  and  * 

(iv)  Resellers  and  producera  that 
desire  to  change  from  one  permissible 
method  of  accounting  for  costs  subject 
to  section  263A  to  another  permissible 
method. 

(4)  Effective  date.  The  provisions  of 
this  section  are  effective  for  taxable 
years  beginning  on  or  after  August  5, 
1997.  For  taxable  yeare  beginning  before 
August  5,  1997.  the  rules  of  §  1.263A- 
7T  contained  in  the  26  CFR  part  1 
edition  revised  as  of  April  1, 1997,  as 


modified  by  other  administrative 
guidance,  will  apply. 

(5)  Definition  of  change  in  method  of 
accounting.  For  purposes  of  this  section, 
a  change  in  method  of  accounting  has 
the  same  meaning  as  provided  in 
§  1.446-l(e)(2)(ii).  Changes  in  method  of 
accounting  for  costs  subject  to  section 
263A  include  changes  to  methods 
required  or  permitted  by  section  263A 
and  the  regulations  thereunder.  Changes 
in  method  of  accounting  may  be 
described  in  the  preceding  sentence 
irrespective  of  whether  the  taxpayer's 
previous  method  of  accounting  resulted 
in  the  capitalization  of  more  (or  fewer) 
costs  than  the  costs  required  to  be 
capitalized  imder  section  263A  and  the 
regulations  thereunder,  and  irrespective 
of  whether  the  taxpayer's  previous 
method  of  accoimting  was  a  permissible 
method  under  the  law  in  efEect  when 
the  method  was  being  used.  However, 
changes  in  method  of  accounting  for 
costs  subject  to  section  263A  do  not 
include  changes  relating  to  factors  other 
than  those  described  therein.  For 
example,  a  change  in  method  of 
accounting  for  costs  subject  to  section 
263A  does  not  include  a  change  from 
one  inventory  identification  method  to 
another  inventory  identification 
method,  such  as  a  change  from  the  last- 
in,  firet-out  (LIFO)  method  to  the  first- 
in,  first-out  (FIFO)  method,  or  vice 
versa,  or  a  change  from  one  inventory 
valuation  method  to  another  inventory 
valuation  method  under  section  471, 
such  as  a  change  from  valuing  inventory 
at  cost  to  valuing  the  inventory  at  cost 
or  market,  whichever  is  lower,  or  vice 
versa.  In  addition,  a  change  in  method 
of  accounting  for  costs  subject  to  section 
263A  does  not  include  a  change  within 
the  LIFO  inventory  method,  such  as  a 
change  from  the  double  extension 
method  to  the  link-chain  method,  or  a 
change  in  the  method  used  for 
determining  the  niunber  of  pools. 
Fiulher,  a  change  from  the  modified 
resale  method  set  forth  in  Notice  89-67 
(1989-1  C.B.  723),  see  §  601.601(d)(2)  of 
this  chapter,  to  the  simplified  resale 
method  set  forth  in  §  1.263A-3(d)  is  not 
a  change  in  method  of  accounting 
within  the  meaning  of  §  1.446-l(e)(2)(ii) 
and  is  therefore  not  subject  to  the 
provisions  of  this  section.  However,  a 
change  from  the  simplified  resale 
method  set  forth  in  former  §  1.263  A- 
lT(d)(4)  to  the  simplified  resale  method 
set  forth  in  §  1.263A-3(d)  is  a  change  in 
method  of  accounting  within  the 
meaning  of  §  1.446-1  (e)(2)(ii)  and  is 
subject  to  the  provisions  of  this  section. 

(b)  Rules  applicable  to  a  change  in 
method  of  accounting — 
'    (1)  General  rules.  All  changes  in 
method  of  accounting  for  costs  subject 


to  section  263A  are  subject  to  the  rules 
and  procedures  provided  by  the  Code, 
regulations,  and  administrative 
procedures  applicable  to  such  changes. 
The  Internal  Revenue  Service  has  issued 
specific  revenue  procedures  tliat  govern 
certain  accounting  method  changes  for 
costs  subject  to  section  263A.  Where  a 
specific  revenue  procedure  is  not 
applicable,  changes  in  method  of 
accounting  for  costs  subject  to  section 
263A  are  subject  to  the  same  rules  and 
procedures  that  govern  other  accounting 
method  changes.  See  Rev.  Proc.  97-27 
(1997-21 1.R.B.  10)  and  §601 .601  (d)(2) 
of  this  chapter. 

(2)  Special  rules — (i)  Ordering  rules 
when  multiple  changes  in  method  of 
accounting  occur  in  the  year  of  change. 

(A)  In  general.  A  change  in  method  of 
accounting  for  costs  subject  to  section 
263A  is  generally  deemed  to  occur 
(including  the  computation  of  the 
adjustment  luider  section  481(a))  before 
any  other  change  in  method  of 
accoimting  is  deemed  to  occur  for  that 
same  taxable  year. 

(B)  Exceptions  to  the  general  ordering 
rule—{l)  Change  from  the  LIFO 
inventory  method.  In  the  case  of  a 
tax{>ayer  that  is  discontinuing  its  use  of 
the  LIFO  inventory  method  in  the  same 
taxable  year  it  is  changing  its  method  of 
accounting  for  costs  subject  to  section 
263 A,  the  change  from  the  LIFO  method 
may  be  made  before  the  change  in 
method  of  accounting  (and  the 
computation  of  tl^e  corresponding 
adjustment  under  section  481  (a))  under 
section  263 A  is  made. 

(2)  Change  from  the  specific  goods 
LIFO  inventory  method.  In  (he  case  of  a 
taxpayer  that  is  changing  from  the 
specific  goods  LIFO  inventory  method 
to  the  dollar-value  LIFO  inventory 
method  in  the  same  taxable  year  it  is 
rhanging  its  method  of  accounting  for 
costs  subject  to  section  263A,  the 
change  from  the  specific  goods  LIFO 
inventory  method  may  be  made  before 
the  change  in  method  of  accounting 
under  section  263A  is  made. 

(3)  Change  in  overall  method  of 
accounting.  In  the  case  of  a  taxpayer 
that  is  changing  its  overall  method  of 
accounting  from  the  cash  receipts  and 
disbursements  method  to  an  accrual 
method  in  the  same  taxable  year  it  is 
changing  its  method  of  accounting  for 
costs  subject  to  section  263A,  the 
taxpayer  must  change  to  an  accrual 
method  for  capitalizable  costs  (see 

§  1.263A-l(c)(2)(ii))  before  the  change 
in  method  of  accounting  (and  the 
computation  of  the  corresponding 
adjustment  under  section  481(8))  under 
section  263A  is  made. 

(4)  Change  in  method  of  accounting 
for  depreciation.  In  the  case  of  a 
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taxpayer  that  is  changing  its  method  of 
accounting  for  depreciation  in  the  same 
taxable  year  it  is  changing  its  method  of 
accounting  for  costs  subject  to  section 
263A  and  any  portion  of  the 
depreciation  is  subject  to  section  263A, 
the  change  in  method  of  accounting  for 
depreciation  must  be  made  before  the 
change  in  method  of  accounting  (and 
the  computation  of  the  corresponding 
adjustment  under  section  481(a))  under 
section  263  A  is  made. 

(ii)  Adjustment  required  by  section 
481(a).  In  the  case  of  any  taxpayer 
required  or  permitted  to  change  its 
method  of  accounting  for  any  taxable 
year  under  section  263A  and  the 
regulations  thereunder,  the  change  will 
be  treated  as  initiated  by  the  taxpayer 
for  purposes  of  the  adjustment  required 
by  section  481(a).  The  adjustment 
required  by  section  481(a)  is  to  be  taken 
into  account  in  computing  taxable 
income  over  a  period  not  to  exceed  4 
taxable  years. 

(iii)  EUise  year — (A)  Need  for  a  new 
base  year.  Certain  dollar-value  LIFXD 
taxpayers  (whether  using  double 
extension  or  link-chain)  must  establish 
a  new  base  year  when  they  revalue  their 
inventories  under  section  263A. 

( I )  FacLi  and  circumstances 
revaluation  method  used.  A  dollar-value 
LIFO  taxpayer  that  uses  the  facts  and 
circumstances  revaluation  method  is 
permitted,  but  not  required,  to  establish 
a  new  base  year. 

[2]  3-year  average  mpthod  used — (/) 
Simplified  method  not  used.  A  dollar- 
value  LIFO  taxpayer  using  the  3-year 
average  method  but  not  the  simplified 
production  method  or  the  simplified 
resale  method  to  revalue  its  inventory  is 
required  to  establish  a  new  base  year. 

(ii)  Simplified  method  used.  A  dollar- 
value  LIFO  taxpayer  using  the  3-year 
average  method  and  either  the 
simplified  production  method  or  the 
simplified  resale  method  to  revalue  its 
inventory  is  permitted,  but  not  required, 
to  establish  a  new  base  year. 

(B)  Computing  a  new  base  year.  For 
purposes  of  determining  future  indexes, 
the  year  of  change  becomes  the  new 
base  year  (that  is,  the  index  at  the 
beginning  of  the  year  of  change 
generally  must  be  1.00)  and  all  costs  are 
restated  in  new  base  year  costs  for 
pujposes  of  extending  such  costs  in 
future  years.  However,  when  a  new  base 
year  is  established,  costs  associated  with 
old  layers  retain  their  separate  identity 
within  the  base  year,  with  such  layers 
being  restated  in  terms  of  the  new  base 
year  index.  For  example,  for  purposes  of 
determining  whether  a  particular  layer 
has  been  invaded,  each  layer  must 
retain  its  separate  identity.  Thus,  if  a 
decrement  in  an  inventory  pool  occurs. 


layers  accumulated  in  more  recent  years 
must  be  viewed  as  invaded  Hrst.  in 
order  of  priority. 

(c)  inventory— {\]  Need  for 
adjustments.  When  a  taxpayer  changes 
its  method  of  accounting  for  costs 
subject  to  section  263A,  the  taxpayer 
generally  must,  in  computing  its  taxable 
income  for  the  year  of  change,  take  into 
account  the  adjustments  required  by 
section  481(a).  The  adjustments 
required  by  section  481(a)  relate  to 
revaluations  of  inventory  property, 
whether  the  taxpayer  produces  the 
inventory  or  acquires  it  for  resale.  See 
paragraph  (d)  of  this  section  in  regard  to 
the  adjustments  required  by  section 
481(a)  that  relate  to  non-inventory 
property. 

(2)  Revaluing  beginning  inventory — (i) 
In  general.  If  a  taxpayer  changes  its 
method  of  accounting  for  costs  subject 
to  section  263A,  the  taxpayer  must 
revalue  the  items  or  costs  included  in  its 
beginning  inventory  in  the  year  of 
change  as  if  the  new  method  (that  is,  the 
method  to  which  the  taxpayer  is 
changing)  had  been  in  effect  during  all 
prior  years.  In  revaluing  inventory  costs 
under  this  procedure,  all  of  the 
capitalization  provisions  of  section 
263A  and  the  regulations  thereunder 
apply  to  all  inventory  costs  accumulated 
in  prior  years.  The  necessity  to  revalue 
beginning  inventory  as  if  these 
capitalization  rules  had  been  in  effect 
for  all  prior  years  includes,  for  example, 
the  revaluation  of  costs  or  layers 
incurred  in  taxable  years  preceding  the 
transition  period  to  the  full  absorption 
method  of  inventory  costing  as 
described  in  §  1.471-ll(e),  regardless  of 
whether  a  taxpayer  employed  a  cut-off 
method  under  those  regulations.  The 
difference  between  the  inventory  as 
originally  valued  using  the  former 
method  (that  is,  the  method  from  which 
the  taxpayer  is  changing)  and  the 
inventory  as  revalued  using  the  new 
method  is  equal  to  the  amount  of  the 
adjustment  required  under  section 
481(a). 

(ii)  Methods  to  revalue  inventory. 
There  are  three  methods  available  to 
revalue  inventory.  The  first  method,  the 
facts  and  circumstances  revaluation 
method,  may  be  used  by  all  taxpayers. 
Under  this  method,  a  taxpayer 
determines  the  direct  and  indirect  costs 
that  must  be  assigned  to  each  item  of 
inventory  based  on  all  the  facts  and 
circumstances.  This  method  is 
described  in  paragraph  (c)(2)(iii)  of  this 
section.  The  second  method,  the 
weighted  average  method,  is  available 
only  in  certain  situations  to  taxpayers 
using  the  FIFO  inventory  method  or  the 
specific  goods  LIFO  inventory  method. 
This  method  is  descrit)ed  in  paragraph 


(c)(2)(iv)  of  this  section.  The  third 
method,  the  3-year  average  method,  is 
available  to  all  taxpayers  using  the 
dollar-value  LIFO  inventory  method  of 
accounting.  This  method  is  described  in 
paragraph  (c)(2)(v)  of  this  section.  The 
weighted  average  method  and  the  3-year 
average  method  revalue  inventory 
through  processes  of  estimation  and 
extrapolation,  rather  than  based  on  the 
facts  and  circiunstances  of  a  particular 
year's  data.  All  three  methods  are 
available  regardless  of  whether  the 
taxpayer  elects  to  use  a  simplified 
method  to  capitalize  costs  under  section 
263A. 

(iii)  Facts  and  circumstances 
revaluation  method — (A)  In  general. 
Under  the  facts  and  circumstances 
revaluation  method,  a  taxpayer 
generally  is  required  to  revalue 
inventories  by  applying  the 
capitalization  rules  of  section  263A  and 
the  regulations  thereunder  to  the 
production  and  resale  activities  of  the 
taxpayer,  with  the  same  degree  of 
specificity  as  required  of  inventory 
manufacturers  under  the  law 
immediately  prior  to  the  effective  date 
of  the  Tax  Reform  Act  of  1986  (Pub.  L. 
99-514.  100  Stat.  2085,  1986-3  C.B. 
(Vol.  1)).  Thus,  for  example,  with 
res[>ect  to  any  prior  year  that  is  relevant 
in  determining  the  total  amount  of  the 
revalued  balance  as  of  the  beginning  of 
the  year  of  change,  the  taxpayer  must 
andlyze  the  production  and  resale  data 
for  that  particular  year  and  apply  the 
rules  and  principles  of  section  263A  and 
the  regulations  thereunder  to  determine 
the  appropriate  revalued  inventory 
costs.  However,  under  the  fiacts  and 
circumstances  revaluation  method,  a 
taxpayer  may  utilize  reasonable 
estimates  and  procedures  in  valuing 
inventory  costs  if — 

(1)  The  taxpayer  lacks,  and  is  not  able 
to  reconstruct  from  its  books  and 
records,  actual  financial  and  accounting 
data-which  is  required  to  apply  the 
capitalization  rules  of  section  263A  and 
the  regulations  thereunder  to  the 
relevant  facts  and  circumstances 
surrounding  a  particular  item  of 
inventory  or  cost;  and 

{2)  The  total  amounts  of  costs  for 
which  reasonable  estimates  And 
procedures  are  employed  are  not 
significant  in  comparison  to  the  total 
restated  value  (including  costs 
previously  capitalized  under  the 
taxpayer's  former  method)  of  the  items 
or  costs  for  the  period  in  question. 

(B)  Exception.  A  taxpayer  that  is  not 
able  to  comply  with  the  requirement  of 
paragraph  (c)(2)(iii)(A)(2)  of  this  section 
because  of  the  existence  of  a  significant 
amount  of  costs  that  would  require  the 
use  of  estimates  cmd  procedures  must 
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revalue  its  inventories  under  the 
procedures  provided  in  paragraph 
(c)(2)(iv)  or  (v)  of  this  section. 

(C)  Estimates  and  procedures  allowed. 
The  estimates  and  procedures  of  this 
paragraph  (c)(2)(iii)  include — 

(1)  The  use  of  available  information 
from  more  recent  years  to  estimate  the 
amount  and  nature  of  inventory  costs 
applicable  to  earlier  years;  and 

(2)  The  use  of  available  information 
with  respect  to  comparable  items  of 
inventory  produced  or  acquired  during 
the  same  year  in  order  to  estimate  the 
costs  associated  with  other  items  of 
inventory. 

(D)  Use  by  dollar-value  UFO 
taxpayers.  Generally,  a  dollar-value 
LIFO  taxpayer  must  recompute  its  LIFO 
inventory  for  each  taxable  year  that  the 
LIFO  inventory  method  was  used. 

(E)  Examples.  The  provisions  of  this 
paragraph  (c)(2)(iii)  are  illustrated  by 
the  following  three  examples.  The 
principles  set  forth  in  these  examples 
are  applicable  both  to  production  and 
resale  activities  and  the  year  of  change 
in  all  three  examples  is  1997.  The 
examples  read  as  follows: 

Example  J.  Taxpayer  X  lacks  information 
for  the  years  1993  and  earlier,  regarding  the 
amount  of  costs  incurred  in  transporting 
finished  goods  from  X's  factory  to  X's 
warehouse  and  in  storing  those  goods  at  the 
warehouse  until  their  sale  to  customers.  X 
determines  that,  for  1994  and  subsequent 
years,  these  transportation  and  storage  costs 
constitute  4  percent  of  the  total  costs  of 
comparable  goods  under  X's  method  of 
accounting  for  such  years.  Under  this 
paragraph  (c)(2)(iii).  X  may  assume  that 
transportation  and  storage  costs  for  the  years 
1993  and  earlier  constitute  4  percent  of  the 
total  costs  of  such  goods. 

Example  2.  Assume  the  same  facts  as  in 
Example  1,  except  that  for  the  year  1993  and 
earlier.  X  used  a  different  method  of 
accounting  for  inventory  costs  whereunder 
significantly  fewer  costs  were  capitalized 
than  amounts  capitalized  in  later  years.  Thus, 
the  application  of  transportation  and  storage 
based  on  a  percentage  of  costs  for  1994  and 
later  years  would  not  constitute  a  reasonable 
estimate  for  use  in  earlier  years.  X  may  use 
the  information  from  1994  and  later  years,  if 
appropriate  adjustments  are  made  to  reflect 
the  differences  in  inventory  costs  for  the 
applicable  years,  including,  for  example — 

(i)  Increasing  the  ptercentage  of  costs  that 
are  intended  to  represent  transportation  and 
storage  costs  to  reflect  the  aggregate 
differences  in  capitalized  amounts  under  the 
two  methods  of  accounting;  or 

(iij  Taking  the  absolute  dollar  amount  of 
transportation  and  storage  costs  for 
comparable  goods  in  inventory  and  applying 
that  amount  (adjusted  for  changes  in  general 
price  levels,  where  appropriate)  to  goods 
associated  with  1993  and  prior  periods. 

Example  3.  Taxpayer  Z  lacks  information 
for  certain  years  with  respect  to  factory 
administrative  costs,  subject  to  capitalization 
under  section  263A  and  the  regulations 


thereunder,  incurred  in  the  production  of 
^ventory  in  factory  A.  Z  does  have  sufficient 
information  to  determine  factory 
administrative  costs  with  respect  to 
production  of  inventory  in  factory  B.  wherein 
inventory  items  were  produced  during  the 
same  years  as  foctory  A.  Z  may  use  the 
information  from  factory  B  to  determine  the 
appropriate  amount  of  foctory  administrative 
costs  to  capitalize  as  inventory  costs  for 
comparable  items  produced  in  factory  A 
during  the  same  years. 

(iv)  Weighted  average  method — (A)  In 
general.  A  taxpayer  using  the  FIFO 
method  or  the  specific  goods  LIFO 
method  of  accounting  for  inventories 
may  use  the  weighted  average  method 
as  provided  in  this  paragraph  (c)(2)(iv) 
to  estimate  the  change  in  the  amount  of 
costs  that  must  l>e  allocated  to 
inventories  for  prior  years.  The 
weighted  average  method  under  this 
paragraph  (c)(2)(iv)  is  only  available  to 
a  taxpayer  that  lacks  sufficient  data  to 
revalue  its  inventory  costs  under  the 
facts  and  circumstances  revaluation 
method  provided  for  in  paragraph 
(c)(2)(iii)  of  this  section.  Moreover,  a 
taxpayer  that  qualifies  for  the  use  of  the 
weighted  average  method  under  this 
paragraph  (c)(2)(iv)  must  utilize  such 
method  only  with  respect  to  items  or 
costs  for  which  it  lacks  sufficient 
information  to  revalue  under  the  facts 
and  circumstances  revaluation  method. 
Particular  items  or  costs  must  be 
revalued  under  the  facts  and 
circumstances  revaluation  method  if 
sufficient  information  exists  to  make 
such  a  revaluation.  If  a  taxpayer  lacks 
sufficient  information  to  otherwise 
apply  the  weighted  average  method 
under  this  paragraph  (c)(2)(iv)  (for 
example,  the  taxpayer  is  unable  to 
revalue  the  costs  of  any  of  its  items  in 
inventory  due  to  a  lack  of  information), 
then  the  taxpayer  must  use  reasonable 
estimates  and  procedures,  as  described 
in  the  facts  and  circumstances 
revaluation  method,  to  whatever  extent 
is  necessary  to  allow  the  taxpayer  to 
apply  the  weighted  average  method. 

(B)  Weighted  average  method  for  FIFO 
taxpayers — ( 1 )  In  general.  This 
paragraph  (c)(2)(iv)(B)  sets  forth  the 
mechanics  of  the  weighted  average 
method  as  applicable  to  FIFO  taxpayers. 
Under  the  weighted  average  method,  an 
item  in  ending  inventory  for  which 
sufficient  data  is  not  available  for 
revaluation  under  section  263A  and  the 
regulations  thereunder  must  be  revalued 
by  using  the  weighted  average 
percentage  increase  or  decrease  with 
respect  to  such  item  for  the  earliest 
subsequent  taxable  year  for  which 
sufficient  data  is  available.  With  respect 
to  an  item  for  which  no  subsequent  data 
exists,  such  item  must  be  revalued  by 


using  the  weighted  average  percentage 
increase  or  decrease  with  respect  to  all 
reasonably  comparable  items  in  the 
taxpayer's  inventory  for  the  same  year 
or  the  earliest  subsequent  taxable  year 
for  which  sufficient  data  is  available. 
[2)  Example.  The  provisions  of  this 
paragraph  (c)(2)(iv)(B)  are  illustrated  by 
the  following  example.  The  principles 
set  forth  in  this  example  are  applicable 
both  to  production  and  resale  activities 
and  the  year  of  change  in  the  example 
is  1997.  The  example  reads  as  follows: 

Example.  Taxpayer  A  manufactures  bolts 
and  uses  the  FIFO  method  to  identify 
inventories.  Under  A's  former  method,  A  did 
not  capitalize  all  of  the  costs  required  to  be 
capitalized  under  section  263A.  A  maintains 
inventories  of  bolts,  two  types  of  which  it  no 
longer  produces.  Bolt  A  was  last  produced  in 
1994.  The  revaluation  of  the  costs  of  Bolt  A 
under  this  section  for  bolts  produced  in  1994 
results  in  a  20  fiercent  increase  of  the  costs 
of  Bolt  A.  A  portion  of  the  inventory  of  Bolt 
A,  however,  is  attributable  to  1993.  A  does 
not  have  sufficient  data  for  revaluation  of  the 
1993  cost  for  Boh  A.  With  respect  to  Bolt  A. 
A  may  apply  the  20  percent  increase 
determined  for  1994  to  the  1993  production 
as  an  acceptable  estimate.  Bolt  B  was  last 
produced  in  1992  and  no  data  exists  that 
would  allow  revaluation  of  the  inventory  cost 
of  Bolt  B.  The  inventories  of  all  other  txjlts 
for  which  information  is  available  are 
attributable  to  1994  and  1995.  Revaluation  of 
the  costs  of  these  other  bolts  using  available 
data  results  in  an  average  increase  in 
inventory  costs  of  15  ptercent  for  1994 
production.  With  respect  to  Bolt  B.  the 
overall  15  percent  increase  for  A's  inventory 
for  1994  may  be  used  in  revaluing  the  cost 
of  Bolt  B. 

(C)  Weighted  average  method  for 
specific  goods  LIFO  taxpayers — ( 1 )  In 
general.  This  paragraph  (c)(2)(iv)(C)  sets 
forth  the  mechanics  of  the  weighted 
average  method  as  applicatUe  to  LIFO 
taxpayers  using  the  specific  goods 
method  of  valuing  inventories.  Under 
the  weighted  average  method,  the 
inventory  layers  with  respect  to  an  item 
for  which  data  is  available  are  revalued 
under  this  section  and  the  increase  or 
decrease  in  amount  for  each  layer  is 
expressed  as  a  percentage  of  change 
from  the  cost  in  the  layer  as  originally 
valued.  A  weighted  average  of  the 
percentage  of  change  for  all  layers  for 
each  type  of  good  is  computed  and 
applied  to  all  earlier  layers  for  each  type 
of  good  that  lack  sufficient  data  to  allow 
for  revaluation.  In  the  case  of  earlier 
layers  for  which  sufficient  data  exists, 
such  layers  are  to  be  revalued  using 
actual  data.  In  cases  where  sufficient 
data  is  not  available  to  make  a  weighted 
average  estimate  with  respect  to  a 
particular  item  of  inventory,  a  weighted 
average  increase  or  decrease  is  to  be 
determined  using  all  other  inventory 
items  revalued  by  the  taxpayer  in  the 
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same  specific  goods  grouping.  This 
percentage  increase  or  decrease  is  then 
used  to  revalue  the  cost  of  the  item  for 
which  data  is  lacking.  If  the  taxpayer 
lacks  sufficient  data  to  revalue  any  of 
the  inventory  items  contained  in  a 
specific  goods  grouping,  then  the 
weighted  average  increase  or  decrease  of 
substantially  similar  items  (as 
determined  by  principles  similar  to  the 
rules  applicable  to  dollar-value  UFO 
taxpayers  in  §  1.472-8(b)(3))  must  be 


applied  in  the  revaluation  of  the  items 
in  such  grouping.  If  insufficient  data 
exists  with  respect  to  all  the  items  in  a 
specific  goods  grouping  and  to  all  items 
that  are  substantially  similar  (or  such 
items  do  not  exist),  then  the  weighted 
average  for  all  revalued  items  in  the 
taxpayer's  inventory  must  be  applied  in 
revaluing  items  for  which  data  is 
lacking. 

(2)  Example.  The  provisions  of  this 
paragraph  (c)(2)(iv)(C)  are  illustrated  by 
the  following  example.  The  principles 


set  forth  in  this  example  are  applicable 
both  to  production  and  resale  activities 
and  the  year  of  change  in  the  example 
is  1997.  The  example  reads  as  follows: 

Example,  (i)  Taxpayer  M  is  a  manufacturer 
that  produces  two  different  parts.  Under  M's 
former  method.  M  did  not  capitalize  all  of  the 
costs  required  to  be  capitalized  under  section 
263A.  Work-in-process  inventory  is  recorded 
in  terms  of  equivalent  units  of  finished 
goods.  M's  records  show  the  following  at  the 
end  of  1996  under  the  specific  goods  LIFO 
inventory  method:  * 


LIFO  Product  and  layer 

Numt>er 

Cost 

Carrying 
values 

ProdiJd  »1 ; 

1993  

150 

100 

100 

50 

$5.00 
6.00 
6.50 
7.00 

$750 
600 
650 
350 

1994  „ „ 

1995  

1996  

Pmrtiirt  »2: 

1993  

200 
200 
100 
100 

S4.00 
4.50 
5.00 
6.00 

$2,350 

$800 
90Q 

1994  

1995  

500 

1996  

BOO 

2.800 

Total  carrying  value  of  Products  #1  and  #2  under  M's  lofmef  method 

5.150 

(ii)  M  has  sufficient  data  to  revalue  the  unit 
costs  of  Product  t\  using  H»  new  method  for 
1991.  1995  and  1996.  These  cosU  are:  S7.00 
in  1994.  S7.7S  in  1995.  and  S9.00  in  1996. 
This  data  for  Product  tl  results  in  •  weighted 
average  percentage  change  of  20.31  percent 
((100x($7.00 - $8.0O)Wl0Ox($7.75  - $8.50))-t- 
(50x(S9.00  -  $7.00))  divided  by  (100x$6.00)  + 
(100x56.50)  *  (50x$7.00)l.  M  has  sufficient 
data  to  revalue  the  unit  costs  of  Product  12 
only  in  1995  and  1996.  These  coeU  are:  $6.00 
in  1995  and  $7.00  in  1996.  This  data  for 


Product  #2  results  in  a  weighted  average 
percentage  change  of  18.18  percent 
I(100x($6.00  -  $5.00))+(100x($7.00  -  $6.00)) 
divided  by  (100x$5.00)-»-(100xSe.OO)|. 

(iii)  M  can  estimate  its  revalued  costs  for 
Product  «1  for  1993  by  applying  the  weighted 
average  increase  computed  for  Product  *1 
(20.31  percent)  to  the  unit  costs  originally 
carried  on  M's  records  for  1993  under  M's 
former  method.  The  estimated  revalued  unit 
cost  of  Product  *1  would  be  $6.02 
($5.00x1.2031).  M  estimates  iU  revalued 


costs  for  Product  #2  for  1993  and  1994  in  a 
similar  fashion.  M  applies  the  weighted 
average  increase  determined  for  Product  92 
(18.18  percent]  to  the  unit  costs  of  $4.00  and 
$4.50  for  1993  and  1994  respectively.  The 
revalued  unit  costs  of  Product  >2  are  $4.73 
for  1993  ($4.00x1.1818)  and  $5.32  for  1994 
($4.50x1.1818). 

(iv)  M's  inventory  would  be  revalued  as 
follows: 


UFO  product  arxl  layer 

NumtMT 

Cost 

Carrying 
values 

Pmrtiirttl: 

1993  

150 

100 

100 

50 

$6.02 
7.00 
7.75 
9.00 

$903 
700 

1994  

1996  

775 

1996  

450 

Product  #2 

1993  

200 
200 
100 
100 

4.73 
5.32 
6.00 
7.00 

$2,828 

946 

1.064 
600 

1994  

1995  

1996  

700 

Total  value  ol  Products  f1  and  #2  as  revalued  urxJer  M's  new  method  

3,310 
6  138 

Total  amount  ol  adjustment  required  under  sectioo  481(a)  ($6.138 -$5.1501  

988 

(D)  Adjustments  to  inventory  costs 
from  prior  years.  For  special  rules 
applicable  when  a  revaluation  using  the 
weighted  average  method  includes  costs 


not  incurred  in  prior  years,  see 
paragraph  (c)(2)(vKE)  of  this  section, 
(v)  3-year  average  method — (A)  In 
general.  A  taxpayer  using  the  dollar- 


value  LIFO  method  of  accounting  for 
inventories  may  revalue  all  existing 
LIFO  layers  of  a  trade  or  business  based 
on  the  3-year  average  method  as 
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provided  in  this  paragraph  (c)(2)(v).  The 
3-year  average  method  is  based  on  the 
average  percentage  change  (the  3-year 
revaluation  factor)  in  the  current  costs 
of  inventory  for  each  LIFO  pool  based 
on  the  three  most  recent  taxable  years 
for  which  the  taxpayer  has  sufficient 
information  (typically,  the  three  most 
recent  taxable  years  of  such  trade  or 
business).  The  3-year  revaluation  factor 
is  applied  to  all  layers  for  each  pool  in 
beginning  inventory  in  the  year  of 
change.  The  3-year  average  method  is 
available  to  any  dollar-value  taxfwyer 
that  complies  with  the  requirements  of 
this  paragraph  (c)(2)(v)  regardless  of 
whether  such  taxpayer  lacks  sufficient 
data  to  revalue  its  inventory  costs  under 
the  facts  and  circumstances  revaluation 
method  prescribed  in  paragraph 
(c)(2)(iii)  of  this  section.  The  3-year 
average  method  must  be  applied  with 
respect  to  all  inventory  in  a  taxpayer's 
trade  or  business.  A  taxpayer  is  not 
permitted  to  apply  the  method  for  the 
revaluation  of  some,  but  not  all, 
inventory  costs  on  the  basis  of  pools, 
business  units,  or  other  measiues  of 
inventory  amoimts  that  do  not 
constitute  a  separate  trade  or  business. 
Generally,  a  taxpayer  revaluing  its 
inventory  using  the  3-year  average 
method  must  establish  a  new  base  year. 
See,  paragraph  (b)(2)(iii)(A)(2)(i]  of  this 
section.  However,  a  dollar-value  LIFO 
taxpayer  using  the  3 -year  average 
method  and  either  the  simplified 
production  method  or  the  simplified 


resale  method  to  revalue  its  inventory  is 
permitted,  but  not  required,  to  establish 
a  new  base  year.  See,  paragraph 
(b)(2)(iii)(A)(2)(u)  of  this  section.  If  a 
taxpayer  lacks  sufficient  information  to 
otherwise  apply  the  3-year  average 
method  under  this  paragraph  (c)(2)(v) 
(for  example,  the  taxpayer  is  unable  to 
revalue  the  costs  of  any  of  its  LIFO 
pools  for  three  years  due  to  a  lack  of 
information),  then  the  taxpayer  must 
use  reasonable  estimates  and 
procedures,  as  described  in  the  facts  and 
circumstances  revaluation  method 
under  paragraph  (c)(2)(iii)  of  this 
section,  to  whatever  extent  is  necessary 
to  allow  the  taxpayer  to  apply  the  3-year 
average  method. 

(B)  Consecutive  year  requirement. 
Under  the  3-year  average  method,  if 
sufficient  data  is  available  to  calculate 
the  revaluation  factor  for  more  than 
three  years,  the  taxpayer  may  use  data 
from  such  additional  years  in 
determining  the  average  percentage 
increase  or  decrease  only  if  the 
additional  years  are  consecutive  to  and 
prior  to  the  year  of  change.  The 
requirement  under  the  preceding 
sentence  to  use  consecutive  years  is 
applicable  under  this  method  regardless 
of  whether  any  inventory  costs  in 
beginning  inventory  as  of  the  year  of 
change  are  viewed  as  incurred  in,  or 
attributable  to,  those  consecutive  years 
imder  the  LIFO  inventory  method. 
Thus,  the  requirement  to  use  data  from 
consecutive  years  may  result  in  using 


information  from  a  year  in  which  no 
LIFO  increment  occurred.  For  example, 
if  a  taxpayer  is  changing  its  method  of 
accoiuiting  in  1997  and  has  sufficient 
data  to  revalue  its  inventory  for  the 
years  1991  through  1996.  the  taxpayer 
may  calculate  the  revaluation  factor 
using  all  six  years.  If,  however,  the 
taxpayer  has  sufficient  data  to  revalue 
its  inventory  for  the  years  1990  through 

1992,  and  1994  through  1996,  only  the 
three  years  consecutive  to  the  year  of 
change,  that  is,  1994  through  1996,  may 
be  used  in  determining  the  revaluation 
factor.  Similarly,  for  example,  a 
taxpayer  with  LIFO  increments  in  1995, 

1993,  and  1992  may  not  calculate  the 
revaluation  factor  based  on  the  data 
from  those  years  alone,  but  instead  must 
use  the  data  from  consecutive  years  for 
which  the  taxpayer  has  information. 

(C)  Example.  The  provisions  of  this 
paragraph  (c)(2)(v)  are  illustrated  by  the 
following  example.  The  principles  set 
forth  in  this  example  are  applicable  both 
to  production  and  resale  activities  and 
the  year  of  change  in  the  example  is 
1997.  The  example  reads  as  follows: 

Example,  (i)  Taxpayer  G.  a  calendar  year 
taxpayer,  is  a  reseller  that  is  required  to 
change  its  method  of  accounting  under 
section  263A.  G  will  not  use  either  the 
simplified  production  method  or  the 
simplified  resale  method.  C  adopted  the 
dollar-value  LIFO  inventory  method  in  1991, 
using  a  single  pool  and  the  double  extension 
method.  C's  beginning  LIFO  inventory  as  of 
January  1. 1997,  computed  using  its  former 
method,  for  the  year  of  change  is  as  follows: 


Base  year 
costs 


Index 


LIFO  carrying 
value 


Base  layer 

1991  layer 

1992  layer 

1993  layer 

1994  layer 

1995  layer 

1996  layer 

Total  . 


$14,000 
4.000 
5.000 
2.000 
0 
4.000 
5.000 


34.000 


1.00 
1.20 
1.30 
1.35 
1.40 
1.50 
1.60 


$14,000 
4.800 
6,500 
2.700 
0 
6,000 
8.000 


42.000 


(ii)  G  is  able  to  recompute  total   inventoriable  costs  incurred  under  its   new   method   for  the  three  preceding  taxable  years  as 
follows: 


Current  cost 

as  recorded 

(former 

method) 


Current  cost 

as  adjusted 

(new  metlKxJ) 


Percentage 
ctiange 


■+- 


1994 

1995 

1996 

Total 


$35,000 
43.500 
54.400 


$45,150 
54,375 
70.720 


-4- 


.29 
.25 
.30 


132.900 


170,245 


.28 


(iii)  Applying  the  average  revaluation  bctor  of  .28  to  each  layer,  G's  inventory  is  restated  as  follows: 

a 

Restated  base 
year  costs 

1,,^            Restated  LIFO 
"^            carrying  value 

Base  layer  „ 

$17,920 

1.00  1             $17,920 
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Restated  base 
year  costs 


Index 


Restated  LIFO 
canying  value 


1991  layer 

1992  layer 

1993  layer 

1994  layer 

1995  layer 

1996  layer 

Total 


5.120 
6,400 
2,560 
0 
5.120 
6.400 


1.20 
1.30 
1.35 
1.40 
1.50 
1.60 


6.144 
8,320 
3,456 
0 
7.680 
10,240 


43,520 


53.760 


(iv)  The  adjustment  required  by  section  481(a)  is  $11,760.  This  amount  may  be  computed  by  multiplying  the  average  percentage 
of  .28  by  the  LIFO  carrying  value  of  C's  inventory  valued  using  its  former  method  ($42,000).  Alternatively,  the  adjustment  required 
by  section  481(a)  may  be  computed  by  the  ditference  between — 

{A)  The  revalued  coats  of  the  taxpayer's  inventory  under  its  new  method  (S53,760),  and 

{B)  The  costs  of  the  taxpayer's  inventory  using  its  former  method  (S42.000). 

(v)  La  addition,  the  inventory  as  of  the  first  day  of  the  year  of  change  (January  1.  1997)  becomes  the  new  base  year  cost  for 
purposes  of  determining  the  LIFO  index  in  future  years.  See,  paragraphs  (b)(2)(iii)(A)(^)(/)  and  (b)(2)(iii)(B)  of  this  section.  This  requires 
that  layers  in  years  prior  to  the  base  year  be  restated  in  terms  of  the  new  base  year  index.  The  current  year  cost  of  C's  inventory, 
as  adjusted,  is  $70,720.  Such  coat  must  be  apportioned  to  each  layer  in  proportion  to  the  restated  base  year  cost  of  that  layer  to 
total  restated  base  year  costs  ($43,520).  as  follows: 


Restated  base 
year  coets 


Restated 
Index 


Restated  LIFO 
carrying  value 


Old 

1991  layer 

1982  layer 

1983  layer 

1994  layer 

1996  layer 

1986  layer 

ToM 


$29,120 

8,320 

10.400 

4,160 

0 

8,320 

10,400 


.615 

.738 

.80 

.831 


.923 
.985 


$17,920 
6,144 
8.320 
3.456 
0 
7.680 
10.240 


70,720 


53.760 


(O)  Short  taxable  yean.  A  short 
taxable  yvar  is  treated  ss  a  full  12 
months. 

(E)  AdfuMtments  to  inventory  coets 
from  prior  yean— (J)  General  rule — U) 
The  use  of  the  revaluation  factor,  baaed 
on  current  costs,  to  estimate  the 
revaluation  of  prior  Inventory  layers 
under  the  3-year  average  method,  as 
described  in  paragraph  (c)(2)(v)  of  this 
section .  may  result  in  an  allocation  of 
costs  that  include  amounts  attributable 
to  costs  not  incurred  during  the  year  in 
which  the  layer  arose.  To  the  extent  a 
taxpayer  can  demonstrate  that  costs  that 
contributed  to  the  determination  of  the 
revaluation  factor  could  not  have 
■£fected  a  prior  year,  the  revaluation 
factor  as  applied  to  that  year  may  be 
adjusted  under  the  restatement 
adjustment  procedure,  as  described  in 
paragraph  (c)(2)(v)(F)  of  this  section. 
The  determination  that  a  cost  could  not 
have  affected  a  prior  year  must  be  made 
by  a  taxpayer  only  upon  showing  that 
the  type  of  cost  incuired  during  the 
years  used  to  calculate  the  revaluation 
factor  (revaluation  years)  was  not 
present  during  such  prior  year.  An  item 
of  cost  will  not  be  eligible  for  the 
restatement  adjustment  procedure 
simply  because  the  cost  varies  in 
amoiuit  from  year  to  year  or  the  same 
type  of  cost  is  described  or  referred  to 
by  a  different  name  from  year  to  year. 


Thus,  the  restatement  adjustment 

firocedure  allowed  under  paragraph 
c)(2)(v)(F)  of  this  section  is  not 
available  in  a  prior  year  with  respect  to 
a  particular  cost  if  the  same  type  of  cost 
was  incurred  both  in  the  revaluation 
years  and  in  such  prior  year,  although 
the  amount  of  such  cost  and  the  name 
or  description  thereof  may  vary. 

(j7)  The  provisions  of  tws  paragraph 
(c)(2)(v)(E)  are  also  applicable  to 
taxpayers  using  the  weighted  average 
method  in  revaluing  inventories  under 
paragraph  (c)(2)(iv)  of  thia  section. 
Thus,  to  the  extent  a  taxpayer  can 
demonstrate  that  costs  that  contributed 
to  the  determination  of  the  restatement 
of  a  particular  year  or  item  could  not 
have  affected  a  prior  year  or  item,  the 
taxpayer  may  adjust  the  revaluation  of 
that  prior  year  or  item  accordingly 
imder  the  weighted  average  method.  All 
the  requirements  and  definitions, 
however,  applicable  to  the  restatement 
adjustment  procedure  under  this 
paragraph  (c)(2Mv)(£)  fully  apply  to  a 
taxpayer  using  the  weighted  average 
method  to  revalue  inventories. 

(2)  Examples  of  costs  eligible  for* 
restatement  adjustment  procedure.  The 
provisions  of  this  paragraph  (cH2)(v)(E) 
are  illustrated  by  the  following  four 
examples.  The  principles  set  forth  in 
these  examples  are  applicable  both  to 
production  and  resale  activities  and  the 


year  of  change  in  the  four  examples  is 
1997.  The  examples  read  as  follows: 

Example  1.  Taxpayer  A  is  a  reaellsr  that 
introduced  a  defined  Iwnefit  pension  plan  in 
1994,  and  made  the  plan  available  to 
personnel  whose  labor  coats  were  (directly  or 
indirectly)  properly  allocable  to  resale 
activities.  A  determines  the  revaluation  Cactor 
baaed  on  data  available  for  the  years  1994 
through  1996,  for  which  the  pension  plan 
wras  in  existence.  Based  on  these  Cacta.  the 
costs  of  tlie  pension  plan  in  the  revaluation 
years  are  eligible  for  the  restatement 
adjustment  procediire  for  jrears  prior  to  1994. 

Example  2.  Assume  the  same  Cscts  as  in 
Example  1 ,  except  that  a  defined 
contribution  plan  was  available,  during  prior 
years,  to  personnel  whose  labor  coats  were 
properly  allocable  to  raaala  activities.  The 
defined  contribution  plan  «iras  terminated 
before  ti>e  introducUon  of  the  defined  benefit 
plan  in  1994.  Based  on  theae  tacts,  tlie  costs 
of  the  defined  benefit  pension  plan  in  the 
revaluation  years  are  not  eligible  for  the 
restatement  adjustment  pro«dure  with 
respect  to  years  for  which  the  defined 
contribution  plan  existed. 

Example  3.  Taxpayer  C  is  a  manufJirturer 
that  established  a  security  department  in 
1999  to  patrol  and  safeguard  its  production 
and  warehouse  areas  used  in  C's  trade  or 
businaaa.  Prior  to  1995.  C  had  not  been 
required  to  utilize  sectirity  pefaonnel  in  its 
trade  or  business:  C  establisbed  the  security 
department  in  199S  in  response  to  incraasing 
vandalism  and  theft  at  its  plant  locations. 
Based  on  these  facts,  tiie  costs  of  the  security 
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department  are  eligible  for  the  restatement 
adjustment  pnx»dure  for  years  prior  to  1995. 

Example  4.  Taxpayer  D  is  a  reseller  that 
established  a  payroll  department  in  1995  to 
process  the  company's  weekly  payroll  In  the 
years  1991  through  1994,  D  engaged  the 
services  of  an  outside  vendor  to  process  the 
company's  payroll.  Prior  to  1991.  D's  payroll 
processing  was  done  by  D's  accounting 
department,  which  was  responsible  for 
payroll  processing  as  well  as  for  other 
accounting  functions.  Based  on  these  tacts, 
the  costs  of  the  payroll  department  are  not 
eligible  for  the  restatement  adjustment 
procedure.  D  was  incurring  the  same  type  of 
costs  in  earlier  years  as  D  was  incurring  in 
the  payroll  department  In  1995  and 
subsequent  years,  although  these  costs  were 
designated  by  a  different  name  or 
description. 

(F)  Restatement  adjustment 
procedure — (1)  In  general — (/)  This 
paragraph  (c)(2)(v)(F)  provides  a 
restatement  adjustment  prt>cedure 
whereunder  a  taxpayer  may  adjust  the 
restatement  of  inventory  costs  in  prior 
taxable  years  in  order  to  produce  a 
di£brent  restated  value  than  the  value 
that  would  otherwise  occur  through 
application  of  the  revaluation  factor  to 
such  prior  taxable  yean. 

(jj)  Under  the  restatement  adjustment 
procedure  as  applied  to  a  particular 
prior  year,  a  taxpayer  must  determine 
the  particular  items  of  cost  that  are 
eligible  for  the  restatement  adjustment 
with  respect  to  such  prior  year.  The 
taxpayer  must  then  recompute,  using 
reasonable  estimates  and  procedures, 
the  total  inventoriable  costs  that  would 
have  been  incurred  for  each  revaluation 
year  under  the  taxpayer's  former 
method  and  the  taxpayer's  new  method 
by  making  appropriate  adjustments  in 
the  data  for  such  revaluation  year  to 
reflect  the  particular  costs  eligible  for 
adjustment. 

[Ui]  The  taxpayer  must  then  compute 
the  total  percentage  change  with  respect 
to  each  revaluation  year,  using  the 
revised  estimates  of  total  inventoriable 
costs  for  such  year  as  described  in 
paragraph  (c)(2)(vKF)(l)(ij)  of  this 
section.  The  percentage  change  must  be 
determined  by  calculating  the  ratio  of 
the  revised  total  of  the  inventoriable 
costs  for  such  revaluation  year  imder 
the  taxpayer's  new  method  to  the 
revised  total  of  the  inventoriable  costs 
for  such  revaluation  year  under  the 
taxpayer's  former  method. 

[iv]  An  average  of  the  resulting 
percentage  change  for  all  revaluation 
years  is  then  calculated,  and  the 
resulting  average  is  applied  to  the  prior 
year  in  issue. 

(2)  Examples  of  restatement 
adjustment  procedure.  The  provisions 
of  this  paragraph  (c}(2)(v)(F)  are 
illustrated  by  the  following  two 


examples.  The  principles  set  forth  in 
these  examples  are  applicable  both  to 
production  and  resale  activities  and  the 
year  of  change  in  the  two  examples  is 
1997.  The  examples  read  as  follows: 

Example  1.  Taxpayer  A  is  a  reseller  that  is 
eligible  to  make  a  restatement  adjustment  by 
reason  of  the  costs  of  a  defined  benefit 
pension  plan  that  was  introduced  in  1994, 
during  the  revaluation  period.  The 
revaluation  factor,  before  adjustment  of  data 
to  reflect  the  pension  costs,  is  as  provided  in 
the  example  in  paragraph  (c)(2)(v)(C)  of  this 
section.  "Thus,  for  example,  with  respect  to 
the  year  1994,  the  total  inventoriable  costs 
under  A's  former  method  is  $35,000,  the  total 
inventoriable  costs  under  A's  new  method  is 
$45,150,  and  tiie  percentage  cliange  is  .29. 
Under  the  method  of  accounting  used  by  A 
during  1994  (the  former  method),  none  of  the 
pension  costs  were  included  as  inventoriable 
costs.  Thus,  under  the  restatement 
adjustment  procedure,  the  total  inventoriable 
cost  under  A's  former  method  would  remain 
at  $35,000  if  the  pension  plan  had  not  been 
in  existence.  Similarly,  A  determines  that  the 
total  inventoriable  costs  for  1994  under  A's 
new  method,  if  the  pension  plan  had  not 
been  in  existence,  would  have  been  $42,000. 
The  restatement  adjustment  for  1994 
determined  under  this  paragraph  (c)(2)(v)(F) 
would  then  be  equal  to  .20  ({$42,000- 
$35.000)/$35,000).  A  would  make  similar 
calculations  with  respect  to  1995  and  1996. 
The  average  of  such  amounts  for  each  of  the 
three  years  in  the  revaluation  period  would 
then  be  determined  as  in  the  example  in 
paragraph  (c)(2)(v)(C)  of  this  section.  Such 
average  would  be  used  to  revalue  cost  layers 
for  years  for  which  the  pension  plan  was  not 
in  existence.  Such  revalued  layen  would 
then  be  viewed  as  restated  in  compliance 
with  the  requirements  of  this  paragraph. 
With  respect  to  cost  layers  incurred  during 
years  for  which  the  pension  plan  was  in 
existence,  no  adjustment  of  the  revaluation 
factor  would  occiir. 

Example  2.  Assume  the  same  focts  as  in 
Example  I,  except  that  a  portion  of  the 
pension  costs  were  included  as  inventoriable 
costs  under  the  method  used  by  A  during 

1994  (the  former  method).  Under  the 
restatement  adjustment  procedure,  A 
determines  that  the  total  inventoriable  costs 
for  1994  under  the  former  method,  if  the 
[jension  plan  had  not  been  in  existence, 
would  have  been  $34,000.  Similarly.  A 
determines  that  the  total  inventoriable  costs 
for  1994  under  A's  new  method,  if  the 
pension  plan  had  not  been  in  existence, 
would  have  been  $42,000.  The  restatement 
adjustment  for  1994  determined  under  this 
paragraph  (c)(2)(v)(F)  would  then  be  equal  to 
.24  ([$42,00O-$34,0O0)/$34,0O0].  A  would 
make  similar  calculations  with  respect  to 

1995  and  1996.  The  average  of  such  amounts 
for  each  of  the  three  years  in  the  revaluation 
period  would  then  be  determined  as  in  the 
example  in  paragraph  (c)(2)(v)(C)  of  tliis 
section.  Such  average  would  be  used  to 
revalue  cost  layers  for  years  for  which  the 
pension  plan  was  not  in  existence. 

(3)  Intercompany  items — (i)  Revaluing 
intercompany  transactions.  Pursuant  to 
any  change  in  method  of  accounting  for 


costs  subject  to  section  263A.  taxpayers 
are  required  to  revalue  the  amoimt  of 
any  intercompany  item  resulting  from 
the  sale  or  exchange  of  inventory  ' 
property  in  an  intercompany  transaction 
to  an  amoimt  equal  to  the  intercompany 
item  that  would  have  resulted,  had  the 
cost  of  goods  sold  for  that  inventory 
property  been  determined  imder  the 
taxpayer's  new  method.  The 
requirement  of  the  preceding  sentence 
applies  with  respect  to  both  inventory 
produced  by  a  taxpayer  and  inventory 
acquired  by  the  taxpayer  for  resale,  in 
addition,  the  requirements  of  this 
paragraph  (c)(3)  apply  only4o  any 
intercompany  item  of  the  taxpayer  as  of 
the  b^inning  of  the  year  of  change  in 
method  of  accounting.  See  §  1.1 502- 
13(b)(2Kii)-  A  taxpayer  must  revalue  the 
amoimt  of  any  intercompany  item  only 
if  the  inventory  property  sold  in  the 
intercompany  transaction  is  held  as 
inventory  by  a  buying  member  as  of  the 
date  the  taxpayer  changes  its  method  of 
accounting  under  section  263A. 
Corresponding  changes  to  the 
adjustment  required  under  section 
481(a)  must  be  made  with  respect  to  any 
adjustment  of  the  intercompany  item 
required  under  this  paragraph  (c)(3). 
Moreover,  the  requirements  of  this 
paragraph  (c)(3)  apply  regardless  of 
whether  the  taxpayer  has  any  items  in 
beginning  inventory  as  of  the  year  of 
change  in  method  of  accounting.  See 
§  1.1502-13  for  the  definition  of 
intercompany  transaction. 

(ii)  Example.  The  provisions  of  this 
paragraph  (c)(3)  are  illustrated  by  the 
following  example.  The  principles  set 
forth  in  this  example  are  applicable  both 
to  production  and  resale  activities  and 
the  year  of  change  in  the  example  is 
1997.  The  example  reads  as  follows: 

Example,  (i)  Assume  that  S,  a  member  of 
a  consolidated  group  filing  its  federal  income 
tax  return  on  a  calendar  year,  manufactures 
and  selb  inventory  property  to  B.  a  member 
of  the  same  consolidated  group,  in  1996.  The 
sale  between  S  and  B  is  an  intercompiany 
transaction  as  defined  under  §  1.1502- 
13(b)(1).  The  gain  from  the  intercompany 
transaction  is  an  intercompany  item  to  S 
under  §  1.1502-13(b)(2).  As  of  the  beginning 
of  the  year  of  change  in  method  of  accounting 
(January  1,  1997),  the  inventory  property  is 
still  held  by  B  based  on  the  particular 
inventory  method  of  accounting  used  by  B 
for  federal  income  tax  purposes  (for  example, 
the  LIFO  or  FIFO  inventory  method).  The 
property  was  sold  by  S  to  B  in  1996  for  $150: 
the  cost  of  goods  sold  virith  respect  to  the 
property  under  the  method  in  eRect  at  the 
time  the  inventory  was  produced  was  $100, 
resulting  in  an  intercomptany  item  of  $50  to 
Sunder  §1.1502-13.  Asof  )anuary  1,  1997. 
S  still  has  an  intercompany  item  of  $50 

(ii)  S  is  required  to  revalue  the  amount  of 
its  intercompany  item  to  an  amount  equal  to 
what  the  intercomptany  item  would  have 
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been  had  the  cost  of  goods  sold  for  that 
inventory  property  been  determined  under 
S's  new  method.  Assume  that  the  coat  of  the 
inventory  under  this  method  would  have 
been  Si  10.  had  the  method  applied  to  S's 
manufacture  of  the  property  in  1996.  Thus, 
S  i*  required  to  revalue  the  amount  of  its 
intercompany  item  to  $40  (that  is.  $150  less 
$110).  necessitating  a  negative  adjustment  to 
the  intercompany  item  of  $10.  Moreover.  S  is 
required  to  increase  its  adjustment  under 
section  481(a)  bv  SIO  in  order  to  prevent  the 
omission  of  such  amount  by  virtue  of  the 
decrease  in  the  intercompany  item. 

(iil)  Availability  of  revaluation 
methods.  In  revaluing  the  amount  of  any 
intercompany  item  resulting  from  the 
sale  or  exchange  of  inventory  property 
in  an  intercompany  tnmsaction  to  an 
amount  equal  to  the  intercompany  item 
that  would  have  resulted  had  the  cost  of 
goods  sold  for  that  inventory  property 
been  determined  imder  the  taxpayer's 
new  method,  a  taxpayer  may  use  the 
other  methods  and  procedures 
otherwise  properly  available  to  that 
particular  taxpayer  in  revaluing 
inventory  under  section  263A  and  the 
regulations  thereunder,  including,  if 
appropriate,  the  various  simplified 
methods  provided  in  section  263A  and 
the  regulations  thereunder  and  the 
various  procedures  described  in  this 

paragraph  (c). 

(A)  Anti-abuse  rule — (i)  In  general. 
Section  263A(i)(l)  provides  that  the 
Secretary  shall  prescribe  such 
regulations  as  may  be  necessary  or 
appropriate  to  carry  out  the  purposes  of 
section  263A.  including  regulations  to 
prevent  the  use  of  related  parties,  pass- 
thru  entities,  or  intermediaries  to  avoid 
the  application  of  section  263A  and  the 
regulations  thereunder.  One  way  in 
which  the  application  of  section  263A 
and  the  regulations  thereunder  would 
be  otherwise  avoided  is  through  the  use 
of  entities  described  in  the  preceding 
sentence  in  such  a  manner  as  to 
effectively  avoid  the  necessity  to  restate 
begiiming  inventory  balances  under  the 
change  in  method  of  accounting 
required  or  permitted  under  section 
263A  and  the  regulations  thereunder. 

(ii)  Deemed  avoidance  of  this 
section — (A)  Scope.  For  purposes  of  this 
paragraph  (c).  the  avoidance  of  the 
application  of  section  263A  and  the 
regulations  thereunder  will  be  deemed 
to  occur  if  a  taxpayer  using  the  LIFO 
method  of  accounting  for  inventories, 
transfers  inventory  property  to  a  related 
corporation  in  a  transaction  described  in 
section  351 .  and  such  transfer  occurs: 

(1)  On  or  before  the  beginning  of  the 
transferor's  taxable  year  beginning  in 
1987;  and 

(2)  After  September  18.  1986. 

(B)  General  rule  Any  transaction 
described  in  paragraph  (c)(4)(ii)(A)  of 
this  section  will  be  treated  in  IHr 
following  manner: 


(1)  Notwithstanding  any  provision  to 
the  contrary  (for  example,  section  381). 
the  transferee  corporation  is  required  to 
revalue  the  inventories  acquired  from 
the  transferor  under  the  provisions  of 
this  paragraph  (c)  relating  to  the  change 
in  method  of  accounting  and  the 
adjustment  required  by  section  481(a). 
as  if  the  inventories  had  never  been 
transferred  and  were  still  in  the  hands 
of  the  transferor;  and 

(2)  Absent  an  election  £is  described  in 
paragraph  (c)(4)(iii)  of  this  section,  the 
transferee  must  account  for  the 
inventories  acquired  from  the  transferor 
by  treating  such  inventories  as  if  they 
were  contained  in  the  transferee's  LIFO 


layerfs). 
tiii)  E 


Election  to  use  transferor's  LIFO 
layers.  If  a  transferee  described  in 
paragraph  (c)(4)(ii)  of  this  section  so 
elects,  the  transferee  may  account  for 
the  inventories  acquired  from  the 
transfiaror  by  allocating  such  inventories 
tu  UFO  layers  correspKinding  to  the 
layers  to  which  such  properties  were 
properly  allocated  by  the  transferor, 
prior  to  their  transfer.  The  transferee 
must  account  for  such  inventories  for  all 
subsequent  periods  with  reference  to 
such  layers  to  which  the  LIFO  costs 
were  allocated.  Any  such  election  is  to 
be  made  on  a  statement  attached  to  the 
timely  filed  federal  income  tax  return  of 
the  transferee  for  the  first  taxable  year 
for  which  section  263  A  and  the 
regulations  thereunder  applies  to  the 

trans  faree. 

(iv)  Tax  avoidance  intent  not 
required.  The  provisions  of  paragraph 
(cH4)(ii)  of  this  section  will  apply  to  any 
transaction  described  therein,  without 
regard  to  whether  such  transaction  was 
consiunmated  with  an  intention  to 
avoid  federal  income  taxes. 

(v)  Related  corporation.  For  purposes 
of  this  paragraph  (c)(4).  a  taxpayer  is 
related  to  a  corporation  if — 

(A)  the  relationship  between  such 
persons  is  described  in  section 
267(b)(1).  or 

(B)  such  persons  are  engaged  in  trades 
or  businesses  under  common  control 
(within  the  meaning  of  paragraphs  (a) 
and  (b)  of  section  52). 

(d)  Non-inventory  property — (1)  Need 

for  adjustments.  A  taxpayer  that 
changes  its  method  of  accounting  for 
costs  subject  to  section  263A  with 
resfwct  to  non-inventory  property  must 
revalue  the  non-inventory  property  on 
hand  at  the  l)eginning  of  the  year  of 
change  as  set  forth  in  paragraph  (d)(2) 
of  this  section,  and  compute  an 
adjustment  under  section  481(a).  The 
adjustment  under  section  481(a)  will 
equal  the  difference  between  the 
adjusted  basis  of  the  property  as 
revalued  using  the  taxpayer's  new 
method  and  the  adjusted  basis  of  the 


prof>erty  as  originally  valued  using  the 
taxpayer's  former  method. 

(2)  Revaluing  property.  A  taxfwyer 
must  revalue  its  non-inventory  property 
as  of  the  begiiming  of  the  year  of  change 
in  method  of  accounting.  The  fiacts  and 
circumstances  revaluation  method  of 
paragraph  (c)(2)(iii)  of  this  section  must 
be  used  to  revalue  this  property.  In 
revaluing  non-inventory  property, 
however,  the  only  additional  section 
263  A  costs  that  must  be  taken  into 
account  are  those  additional  section 
263A  costs  incurred  after  the  later  of 
December  31. 1986,  or  the  date  the 
taxpayer  first  becomes  subject  to  section 
263A.  in  taxable  years  ending  after  that 
date.  See  §  1.263A-l(d)(3)  for  the 
definition  of  additional  section  263  A 
costs. 

f1.263A-7T    [Removed] 

Par.  5.  Section  1.263 A- 7T  is  removed. 

I1.263A-15    [AmofWled] 

Par.  6.  Section  1.263A-1S  is  amended 
by  removing  "1.263A-7T  (e)  generally" 
from  the  last  sentence  in  paragraph 
(a)(1)  and  replacing  it  with  "1.263A-7". 

Dated:  July  28. 1997. 
Michaal  P.  Dolon, 

Acting  Commissioner  of  Interna]  Revenue. 
Donald  C  Lnbick. 

Acting  Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  07-20530  Filed  8-4-97;  8:45  ami 


DEPARTMENT  OF  THE  INTERIOR 
MInfto  Mfi«owwnt8fvtc« 
30  CFR  Parts  210  and  218 


RM  1010-AC38 


Daslgnatton  Of  Payor  Racordkaaping 

agency:  Minerals  Management  Service. 

Interior. 

ACTION:  Interim  final  rulemaking. 


r:  The  Minerals  Mcmagement 
Service  (MMS)  Royalty  Management 
Program  (RMP)  is  amending  its 
regulations  to  authorize  the  collection  of 
information  frx>m  lessees  and  payors 
concerning  designations  by  lessees  of 
other  persons  to  make  royalty  and  other 
payments  on  their  behalf. 
DATES:  This  rule  is  effective  August  5. 
1997.  Comments  regarding  this  interim 
final  rulemaking  and  the  information 
collection  must  be  received  on  or  before 
October  6.  1997. 

AOOAESSES:  Comments  should  be  sent 
to:  David  S.  Cuzy.  Chief.  Rules  and 
Publications  Staff,  Royalty  Management 
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Program,  Minerals  Management  Service, 
P.O.  Box  25165,  MS  3021,  Denver, 
Colorado  80225-0165;  courier  delivery 
to  Building  85,  Denver  Federal  Center, 
Denver,  Colorado  80225;  or  e-Mail 
David — Guzy9mms.gov. 
FOR  FURTHER  MFORMATION  CONTACT: 
David  S.  Guzy,  Chief,  Rules  and 
Publications  Staff,  Royalty  Management 
Program,  Minerals  Management  Service, 
telephone  (303)  231-3432,  Fax  (303) 
231-3385,  e-Mail 
David_Guzy®mms.gov. 
SUPPLEMENTARY  INFORMAHON:  The 
principal  authors  of  this  rulemaking  are 
Kenneth  R.  Vogel,  of  the  Minerals 
Management  Service  Office  of 
Enforcement  and  Sarah  Inderbitzin  of 
the  Department  of  the  Interior  Office  of 
the  Solicitor. 

L  General 

On  August  13, 1996,  Congress  enacted 
the  Federal  Oil  and  Gas  Royalty 
Simplification  and  Fairness  Act  of  1996, 
Pub.  L.  104-185,  as  corrected  by  Pub.  L. 
104-200  (RSFA).  RSFA  amends  portions 
of  the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (FOGRMA),  30 
U.S.C.  1701  et  seq.,  to  provide  that  an 
owner  of  operating  rights  in  a  Federal 
oil  and  gas  leese  onshore  or  on  the 
Outer  Continental  Shelf  (OCS)  is 
primarily  liable  for  royalty  payments 
owed  on  its  portion  of  its  lease,  and  that 
the  owners  of  record  title  for  such  lease 
are  secondarily  liable,  30  U.S.C.  1712(a). 
It  also  allows  lessees,  which  include 
both  operating  rights  and  record  title 
owners,  30  U.S.C.  1701(7).  to  designate 
another  person  to  pay  royalties  on  their 
behalf  by  written  notice  to  MMS,  30 
U.S.C.  1712(a).  Finally,  it  provides  that 
the  persons  so  designated  are  not  liable 
for  any  payment  obligations  under  such 
leases.  Id.  This  rule  provides  a 
mechanism  to  make  the  match  between 
lessees  and  the  persons  they  designate 
to  make  royalty  and  other  pajrments  on 
their  behalf  consistent  with  RSFA  and 
existing  royalty  collection  practices. 

Prior  to  the  enactment  of  RSFA,  MMS 
would  allow  any  person  to  report  and 
pay  royalties  and  other  payments  on  a 
Federal  oil  and  gas  lease  onshore  or  on 
the  OCS  simply  by  declaring  itself  a 
"payor"  for  the  lease  and  filing  a  Form 
MMS-4025.  Payor  Information  Form 
(PIF)  (OMB  1010-0033).  30  CFR 
210.10(c)(3).  MMS's  Auditing  and 
Financial  System  (AFS)  requires  that  a 
royalty  payor  file  a  PIF  for  oil  and  gas 
or  Form  MMS-4030,  Solid  Minerals 
Payor  Information  Form,  and  be 
assigned  a  payor  code  before  the  system 
will  accept  the  monthly  Form  MMS- 
2014,  Report  of  Sales  and  Royalty 
Remittance.  See  the  MMS  "Oil  and  Gas 


Payor  Handbook."  Volume  1,  at  Chapter 
2;  and  the  MMS  "Solid  Minerals  Payor 
Handbook"  at  Chapter  2. 

A  key  to  this  reporting  system  is  the 
MMS  Accounting  Identification  Niunber 
(AID).  The  AID  is  a  13-digit  number  in 
two  parts.  The  first  10  digits  are  an 
MMS  assigned  lease  number,  which  is 
converted  &t>m  the  Bureau  of  Land 
Management  (BLM)  or  MMS  Offshore 
Minerals  Management  (OMM)  lease 
number.  It  consists  of  a  three-digit 
prefix,  a  six-digit  body,  and  a  one  or  2- 
digit  suffix.  The  last  three  digits  of  the 
AID  are  the  MMS  assigned  revenue 
source  number.  A  revenue  source 
generally  is  one  of  the  following  as 
specified  in  MMS's  Oil  and  Gas  Payor 
Handbook: 

•  Lease  production — one  or  more 
wells  on  the  lease  where  the  lease  is  not 
committed  to  a  unit  or  communitization 
agreement  (CA); 

•  Unitized  production  allocation — ^the 
participating  area  (PA)  of  a  unit  under 
which  a  lease  receives  production 
allocation,  or  a  secondary  recovery  unit; 

•  Communitized  production 
allocation — the  CA  imder  which  a  lease 
receives  a  production  allocation;  or 

•  Compensatory  royalty — a 
compensatory  royalty  assessment  or 
agreement. 

These  distinctions  are  not  readily 
discoverable  from  the  legal  descriptions 
contained  in  lease  assignments  and 
other  legal  documents. 

Currently,  when  MMS  determines 
either  through  its  automated  compliance 
procedures  or  an  audit  that  royalties  are 
underpaid,  MMS  will  bill  or  order 
payment  from  the  payor  for  the 
deficiency.  The  payor  is  billed  because 
that  is  the  pyerson  for  whom  MMS  has 
information  in  its  system  regarding  that 
production;  RMP  does  not  maintain  data 
on  the  record  title  owner(s)  or  operating 
rights  owner(s)  for  which  the  payor  is 
making  payments.  Therefore,  while 
other  persons  may  be  liable  for  some  or 
all  of  the  royalty  deficiency  (such  as  the 
record  title  owner  or  an  operating  rights 
owner),  MMS  has  historically 
considered  that  the  person  who  filed  the 
PIF  would  be  liable  for  luderpaid 
royalties. 

In  i4esa  Operating  Limited 
Partnership,  125  IBLA  28(1992) 
(Modified  on  Reconsideration),  128 
IBLA  174  (1994).  Mesa  filed  PIFs  and 
paid  MMS  royalties  on  production  it 
purchased  from  several  Indian  oil  and 
gas  leases.  Mesa  did  not  own  any 
interest  in  those  leases.  MMS  ordered 
Mesa  to  pay  additional  royalties  found 
to  be  owed  on  those  leases.  Mesa 
administratively  appealed  MMS's  order 
and  the  Interior  Board  of  Land  Appeals 
held  that  a  payor  does  not  become  liable 


simply  by  filing  a  PIF  with  the  MMS. 
but  rather  some  other  evidence  of 
assignment  of  liability  must  be 
presented.  Although  IBLA  found  Mesa 
liable  for  other  reasons,  thereafter  MMS 
published  a  Federal  Register  notice  of 
proposed  rulemaking  titled 
"Amendments  of  Regulations  to 
Establish  Liability  for  Royalty  Due  on 
Federal  and  Indian  Leases,  and  to 
Establish  Responsibility  to  Pay  and 
Report  Royalty  and  Other  Pajrments  (60 
FR  30492,  06/09/97).  In  that  rulemaking. 
MMS  proposed  to  make  payors,  owners 
of  working  interests  and  lessees  of 
record,  among  others,  all  potentially 
liable  for  luipaid  or  underpaid  royalties 
and  other  payments. 

RSFA  resolved  statutorily  which 
parties  are  liable  for  royalty  and  other 
payments  on  Federal  oil  and  gas  leases 
onshore  and  on  the  OCS  for  production 
after  September  1,  1996.  Under  RSFA, 
the  person  owning  operating  rights  in  a 
lease  is  primarily  liable  for  its  pro  rata 
share  of  payment  obligations  under  a 
lease,  and  the  person  owning  record 
title  is  secondarily  liable  for  its  pro  rata 
share  of  f>ayment  obligations  under  the 
lease.  30  U.S.C.  1712(a).  RSFA  also 
provides  that  the  lessee  may  designate 
a  person  (Designee)  to  make  all  or  part 
of  the  payments  due  under  a  lease  on 
the  lessee's  behalf.  Id.  Under  RSFA. 
lessees  must  notify  MMS  (or  a  delegated 
State,  if  applicable)  in  writing  of  such 
designation.  Id.  The  Designee  may  then 
make  fMyments,  file  reports,  offset  and 
credit  monies,  make  adjustments  to 
reports  and  request  and  receive  refunds, 
all  in  its  own  name  on  the  lessee's 
behalf.  However,  RSFA  mandates  that 
the  Designee  is  not  liable  for  the 
obligations  of  the  lessee  for  which  it  is 
paying  and  reporting.  Id. 

kSFA  is  applicable  to  all  royalties  and 
other  payments  due  on  production  frx)m 
Federal  oil  and  gas  leases  after 
September  1,  1996.  Thus,  for  royalty 
payments  made  for  September  1996, 
which  were  due  by  the  end  of  October 
1996.  RSFA  required  all  lessees  either  to 
pay  on  their  own  behalf  or  to  designate 
another  person  to  make  payments  on 
their  behalf. 

As  stated  above.  MMS  does  not 
maintain  information  on  the  lessee  for 
which  a  payor  is  paying  royalties  or 
other  payments.  Al^ough  BLM  is 
responsible  for  maintaining  record  title 
and  operating  rights  ownership  records 
for  Federal  oil  and  gas  leases  onshore, 
and  MMS  has  the  same  responsibility 
for  such  leases  on  the  OCS.  neither  BLM 
nor  MMS  Offshore  have  information 
matching  lessees  to  their  payors. 
Accordingly,  in  an  attempt  to  decide 
how  to  best  collect  payment 
responsibility  information  to  implement 


42064        Federal  Register  /  Vol.  62.  No.  150  /  Tuesday.  August  5.  1997  /  Rules  and  Regulations 


RSFA.  MMS  met  with  the 
representatives  of  several  oil  and  gas 
trade  associations  and  several  States 
that  share  in  oil  and  gas  royalties  under 
the  Mineral  Leasing  Act  of  1920.  30 
U.S.C.  191.  and  the  Outer  Continental 
Shelf  Lands  Act  of  1953.  43  U.S.C.  1339. 
In  those  meetings,  the  participants 
generally  agreed  that  many  lessees 
would  not  be  able  (o  tell  h^MS  how  they 
may  have  assigned  royalty  payment 
responsibility  for  each  portion  of  their 
lease  in  terms  that  are  readily 
translatable  into  the  MMS  accounting 
system.  Therefore,  lessees  will  require 
assistance  from  MMS  to  comply  with 
RSFA's  mandate  that  they  designate  a 
payor.  The  participants,  many  of  whom 
were  royalty  payors  as  well  as  lessees, 
recommended  that  MMS  get  an  initial 
listing  of  supposed  Designees,  by 
inquiring  of  the  current  payors  whether 
they  were  paying  on  their  own  behalf 
(as  lessee)  or  on  behalf  of  someone  else. 
The  participants  generally  agreed  that 
MMS  should  then  send  a  notification  to 
all  lessees,  listing  the  leases  they  owned 
by  AID.  and  the  person  or  persons  who 
were  paying  on  each  lease  on  the 
lessee's  behalf,  for  each  product  on  the 
lease  for  which  the  person  was  paying, 
when  that  was  appropriate.  Lessees 
would  then  use  that  list  to  designate  the 
per8on(s)  responsible  for  making  lease 
payments  on  the  lessee's  behalf. 

The  term  payor  includes  both 
Designees,  who  are  reporting  and  paying 
royalties  on  behalf  of  lessees  other  than 
themselves,  and  lessees  who  are 
reporting  and  paying  their  own  royalty. 
In  meuiy  cases,  a  payor  may  be  both  a 
lessee  and  a  Designee  on  the  same  lease. 
In  fact,  they  may  (and  commonly  do) 
report  both  their  own  payment  and  the 
payments  of  lessees  who  (will) 
designate  them  on  the  same  royalty  line. 
If  that  line  is  either  underpaid  or  paid 
late,  MMS  will  send  a  demand  to  the 
payor,  and  for  production  subject  to 
RSFA,  MMS  will  send  a  notice  to  those 
lessees  who  have  designated  the  payor 
to  pay  for  them  with  respect  to  that  line. 
This  rule  gives  MMS  the  authority  to 
collect  the  information  necessary  to 
match  a  lessee  to  that  underpaid  (or 
untimely  paid]  royalty  line. 

Since  enactment  of^RSFA.  MMS 
designed  a  database  that  will  allow  it  to 
match  lessees  with  their  Designees.  To 
gather  the  initial  information  matching 
payors  to  lessees,  on  January  9,  1997, 
MMS  sent  a  letter  to  approximately 
2,500  oil  and  gas  payors.  Attached  to 
that  letter  was  a  listing  of  all  leases  for 
which  MMS  data  showed  that  the  payor 
was  reporting  and  making  payments  to 
MMS.  The  payors  were  requested  to 
voluntarily  fill  in  missing  information, 
listing  the  lessees  for  which  they  were 


reporting,  and  making  payments  to 
MMS  by  AID  and  product  code,  if 
appropriate.  The  January  9,  1997,  letter 
was  not  in  accordance  with  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3512,  because,  due  to  an 
unintentional  oversight,  MMS  did  not 
properly  send  the  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review,  as  the  PRA  mandates.  MMS 
apologizes  for  that  oversight. 

The  purpose  of  this  rule  is  to  make 
MMS's  requests  to  payors  for 
information  missing  in  its  database 
mandatory,  because,  as  stated  above, 
neither  MAS,  BLM,  nor  most  lessees 
have  the  information  necessary  to  make 
the  match  between  lessees  and  their 
payors.  For  this  reason,  MMS  will 
request  data  from  time  to  time  from 
those  parties  who  are  payors  in  MMS's 
accounting  system,  and  MMS  will  use 
that  data  to  send  reports  to  lessees  for 
their  confirmation  of  the  designation  of 
payment  responsibility  to  the  payor. 
Payors  who  voluntarily  responded  to 
the  January  9,  1997,  letter  requesting 
similar  information  do  not  need  to 
provide  the  same  information  under  the 
rule  that  would  duplicate  information 
already  provided.  However,  the  rule 
does  provide  MMS  with  authority  to 
request  clarification  of  information 
submitted  in  response  to  the  January  9, 
1997,  letter  or  the  rule.  Because  the 
information  MMS  requests  is  critical  to 
implementation  of  RSFA,  and  because 
RSFA's  provisions  relevant  to  this 
information  collection  became  effective 
September  1,  1996,  MMS  is  requesting 
that  OMB  authorize  emergency 
processing  and  approval  of  this  ICR. 
This  ICR  and  any  requests  in  the  future 
will  be  mandatory  under  the  provisions 
of  this  regulation. 

Respondents  may  respond  to  the 
information  requests  required  under  this 
rule  electronically  or  in  writing.  MMS 
prefers  that  respondents  respond 
electronically.  MMS  has  created  a 
Comma  Separated  Value  (CSV)  file 
structure,  which  is  available  as  an 
output  type  in  most  spreadsheet  and 
data  base  applications.  MMS  will  offer 
respondents  a  lease  listing  in  computer 
readable  form  (electronically)  and  also 
will  offer  the  telephone  assistance  of  our 
computer  specialists. 

m.  Indian  Lands  and  Non-Oil  and  Gas 

RSFA  is  not  applicable  to  Indian 
leases  and  leases  of  minerals  other  than 
oil  and  gas.  MMS  does  not  currently 
need  data  in  order  to  match  lessees  and 
payors  for  such  leases.  However,  MMS 
may  need  the  information  for  those 
leases  in  the  future.  Therefore,  this  rule 


also  gives  MMS  the  authority  to  collect 
the  data  necessary  to  match  the  lessee 
with  the  payor  for  each  AID  for  Indian 
leases  and  leases  of  minerals  other  than 
oil  and  gas. 

IV.  Administrative  Procedure  Act 

MMS  has  determined  that  the  notice 
and  comment  that  the  Administrative 
Procedure  Act  (APA),  5  U.S.C.  553(b), 
ordinarily  mandates,  are  not  required  in 
this  interim  final  rulemaking.  APA 
authorizes  agencies  to  waive  notice  and 
comment  procedures  when  the  agency 
"for  good  cause  finds  *   *   *  that  notice 
and  public  procedure  thereon  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest."  5  U.S.C. 
553(b)(B).  MMS  for  good  cause  finds 
that  notice  and  comment  procedures  for 
this  rulemaking  are  impracticable  and 
contrary  to  the  public  interest  because 
they  would  delay  implementation  of 
RSFA's  liability  scheme  which  became 
effective  for  production  alter  September 
1,  1996.  In  addition,  advance  public 
notice  and  comment  are  uimecessary 
and  contrary  to  public  interest  because 
the  interim  rule  substantially  restates 
the  information  collection  provisions  in 
the  January  9, 1997,  letter  sent  to  all 
payors,  and  implements  the  request 
from  lessees  at  the  meetings  discussed 
above  that  MMS  assist  them  to  comply 
with  RSFA's  mandate  that  they 
designate  a  Designee. 

MMS  also  has  determined  that  the  30- 
day  delay  of  effectiveness  provisions  of 
the  APA  may  be  waived  in  this 
rulemaking.  Section  553(d)  of  the  APA 
permits  waiver  of  the  30-day  delayed 
effective  date  requirement  for,  inter  alia, 
good  cause.  MMS  finds  that  good  cause 
exists  for  the  same  reasons  stated  above. 
Accordingly,  the  interim  final  rule  will 
be  iomiediately  effective  upon 
publication  in  the  Federal  Register. 
Nevertheless,  MMS  seeks  the  benefit  of 
public  comment.  Accordingly,  MMS 
invites  interested  persons  to  submit 
comments  during  the  60-day  comment 
period.  MMS  may  revise  the  interim 
final  rule  later  in  a  final  rule  as 
appropriate  based  on  those  comments. 

While  this  is  an  interim  final  rule, 
MMS  intends  to  publish  a  notice  of 
proposed  rulemaking  by  the  end  of  1997 
making  more  permanent  the  process  for 
collecting  designations  from  lessees.  To 
aid  public  participation  in  that 
rulemaking,  MMS  will  post  comments 
received  on  this  rule  on  the  Internet  at 
http://www.rmp.mm8.gov. 


Federal  Register  /  Vol.  62.  No.  150  /  Tuesday,  August  5.  1997  /  Rules  and  Regulations 


42065 


V.  Section-by-Section  Analysis 

30  CFR  Part  210 

Section  210.55    Special  Forms  or 
Reports. 

This  section's  contents  are  amended 
to  give  MMS  the  authority  to  require 
special  reports  by  lessees  and  other 
persons  who  report  and  pay  royalties.  In 
particular,  MMS  may  require  such 
persons  to  submit  iniformation  necessary 
for  MMS  to  assure  that  lessees  properly 
designate  their  Designees  in  a  form  that 
MMS  can  use  in  its  database.  The 
information  will  document  the 
relationship  between  lessees,  their 
lease(s),  or  portion(s)  thereof,  and  the 
per8on(s)  they  designate  to  make 
payments  to  MMS  on  their  behalf.  As 
payors  already  are  {amiliar  with  the 
MMS  accounting  system,  MMS  may 
require  them  to  submit  the  infbimation 
coimecting  the  AID  on  which  they  are 
paying  and  the  lessees  for  whom  they 
are  paying. 

In  addition  to  the  name  of  the  lessee. 
MMS  may  also  require  payors  to  tell 
MMS  the  address  of  that  person  and.  if 
they  have  the  information,  the  taxpayer 
identification  number  (TIN)  of  the 
lessee.  MMS  requires  the  current 
address  in  order  to  communicate  with 
the  lessee  so  that  lessees  are  informed 
of  the  requirements  of  RSFA  to 
designate  a  Designee,  if  they  are  not 
making  payments  to  MMS  on  their  own. 
MMS  will  also  need  the  lessee's  address 
to  send  notices  to  the  lessee  when 
demands  are  sent  to  payors,  who  are 
paying  on  their  behalf.  MMS  requires 
the  TIN  to  inform  the  Internal  Revenue 
Service  when  MMS  pays  interest  on 
overpayments  imder  the  requirements  of 
RSFA.  section  6.  This  section  would 
also  require  persons  whom  a  payor 
identifies  it  is  making  payments  for  to 
provide  informatim  to  MMS. 

30C3HPait2JB 

Section  30  CFR  218.52    How  does  a 
lessee  designate  a  Designee? 

This  section  would  be  revised  to 
explain  how  lessees  make  designations 
imder  RSFA  section  6(g)  and  what 
information  must  be  in  such 
designations.  MMS  will  need  the  name 
and  address  of  each  Designee,  as  well  as 
the  necessary  accounting  information  to 
identify  the  payments  made  on  your 
behalf  as  lessee.  MMS  will  also  need  to 
know  the  start  and  end  dates  of  the 
Designee's  responsibility  and  whether 
the  designation  is  limited  to  certain 
payments,  for  instance,  just  minimum 
royalty,  or  certain  products,  for 
instance,  if  you  choose  to  designate  your 
gas  purchaser  as  the  Designee  for  gas 
royalty  only. 


VI.  Procednral  Matters 

The  Regulatory  Flexibility  Act 

MMS  has  calculated  a  reporting 
burden  of  $840  for  a  typical  small  entity 
that  reports  and  pays  oil  and  gas 
royalties  on  Federal  leases.  About  2,400 
small  entities  in  the  oil  and  gas  industry 
will  be  affected  by  this  rule. 
Accordingly,  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  sinall  entities. 
This  rule  provides  for  the  format  in 
which  information' needed  to  comply 
with  the  requirements  of  the  Federal  Oil 
and  Gas  Royalty  Simplification  and 
Fairness  Act  of  1996,  Pub.  L.  104-185, 
August  13.  1996,  as  corrected  by  Pub.  L. 
104-200. 

Executive  Order  12630 

The  Department  certifies  that  the  rule 
does  not  represent  a  governmental 
action  capable  of  interfierence  with 
constitutionally  protected  rights.  Thus, 
a  Takings  Implication  Assessment  need 
not  be  prepared  under  Executive  Order 
12630,  "Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights." 

Executive  Order  12866 

This  rule  is  a  significant  r\ile  under 
executive  Order  12866  and  has  been 
reviewed  by  the  Office  of  Management 
and  Budget  MMS'  analysis  indicates 
the  rule  will  have  a  total  reporting  cost 
of  $3.1  million.  Since  the  rule  will  have 
an  annual  effect  on  the  ecomimy  of  less 
than  $100  million,  the  rule  does  not 
have  a  significant  economic  effect  as 
defined  by  Executive  Order  12866. 

Executive  Order  12988 

The  Department  has  certified  to  OMB 
that  this  rule  meets  the  applicable 
reform  standards  provided  in  Section 
3(a)  and  3(bK2)  of  Executive  Order 
12988. 

Paperwork  Reduction  Act  of  1995 

The  MMS  submitted  the  information 
collection  contained  in  this  interim  final 
rulemaking  to  the  Office  of  Management 
and  Budget  (OMB)  with  a  request  for 
emergency  processing.  It  was  approved 
by  OMB  and  assigned  OMB  Control 
Number  1010-0107. 

With  this  notice,  we  are  starting  the 
60-day  comment  period.  As  part  of  our 
continuing  effort  to  reduce  paperwork 
and  respondent  burdens,  we  invite  the 
public  and  other  Federal  agencies  to 
comment  on  any  aspect  of  the  reporting 
harden  imposed  by  this  interim  final 
rulemaking.  Submit  your  comments  to 
David,  S.  Guzy.  Chief,  Rules  and 
Publications  Staff,  Royalty  Management 
Program,  Minerals  Management  Service, 


P.O.  Box  25165;  courier  delivery  to 
Building  85,  Denver  Federal  Center, 
Denver,  Colorado  80225;  or  e-mail 
David Guzydmms.gov. 

The  Paperwork  Reduction  Act  of  1995 
provides  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
ciuiently  valid  OMB  control  number. 
OMB  has  up  to  60  days  to  approve  or 
disapprove  this  collection  of 
inftmnation  but  may  respond  after  30 
days  from  receipt  of  our  request 
Therefore,  your  comments  are  best 
assured  of  being  considered  by  OMB  if 
they  are  recmved  by  OMB  within  30 
days  of  publication  of  this  notice. 
However,  MMS  will  consider  all 
comments  received  during  the  comment 
period  for  this  notice  of  interim  final 
rulemaking. 

In  compliance  %vith  the  Paperwork 
Reduction  Act  of  1995.  Section  3506 
(c)(2)(A),  we  are  notifying  you,  members 
of  the  public  and  affected  agencies,  of 
this  collection  of  information,  and  are 
inviting  your  comments.  Is  this 
information  collection  necessary  for  us 
to  properly  do  our  job?  ?iave  we 
accurately  estimated  the  industry 
burden  for  responding  to  this 
collection?  Can  we  oihance  the  quality, 
utility,  and  clarity  of  the  information  we 
collect?  Can  we  lessen  the  burden  of 
this  information  collection  on  the 
respondents  by  using  automated 
collection  techniques  or  other  forms  of 
information  technology? 

This  information  coUection  is  titled 
Designation  of  Royalty  Payment 
Responsibility.  RSFA  provides  that 
ownws  of  operating  rights  are  primarily 
liable  for  royalty  payments  on  their 
portions  of  their  leases,  and  that  owners 
of  record  tide  are  secondarily  liable.  The 
Act  allows  lessees,  operating  rights 
owners  and/or  record  tide  ownos,  to 
designate  another  person  to  pay 
royalties  on  their  behalf  by  a  written 
instrument  filed  with  the  Secretary. 
Finally.  RSFA  provides  that  the 
designated  persons,  designees,  an  not 
liable.  This  collection  of  information 
provides  a  mechanism  for  identifying 
lessees  and  their  designees. 

Currently,  it  is  common  for  a  payor 
rather  than  a  lessee  to  make  ro3ralty  and 
related  payments  on  a  Federal  lease. 
When  a  payor  pays  royalties  on  a 
Federal  lease  on  behalf  of  a  lessee, 
RSFA  requires  that  the  lessee  designate 
the  payor  as  its  designee.  We  are 
requiring  each  payor  to  provide  us 
information  regarding  the  lessee  on 
whose  behalf  they  are  paying  because 
we  need  to  know  who  all  the  lessees  are 
in  order  to  inform  them  of  their 
obligation  to  designate  a  payor  to  be 


42066        Federal  Register  /  Vol.  62.  No.  150  /  Tuesday.  August  5.  1997  /  Rules  and  Regulations 


their  lawful  designee  by  a  written 
instrument  filed  with  the  Secretary 
RSFA  made  this  payor  designation 
requirement  effective  for  lease 
production  beginning  September  1. 
1996.  We  are  asking  payors  and  lessees 
to  provide  data  required  under  RSFA  so 
that  we  can  fully  implement  the  Act. 
The  hour  burden  tor  approximately 
2,500  payors  to  respond  to  this 
collection  of  information  is  estimated  at 
60,000  houn.  Payors  have  told  us  that 
to  gather,  collate,  and  enter  required 
MMS  data,  line-by-line  on  a  report  or 
computer  generated  file,  takes  them 
approximately  1/2  hour  per  data  line;  an 
average  payor  will  have  approximately 
48  ohgloal  data  lines  (one  original  line 
of  data  will  result  in  multiple  lines  of 
data  when  the  payor  is  the  designee  and 
is  reporting  for  multiple  lessees).  We 
estimate  that  we  will  receive  120,000 
original  data  linm. 
2,500  payors  x  43  original  data  lines  x 

</i  hour  per  data  line  =  60.000 

burden  hours 
The  hour  burden  to  lessees  is 
estimated  at  30.000  hours.  The  MMS 
will  develop  reports  that  consolidate  the 
payor-provided  data  for  all  leases  for 
which  the  lessees  are  presumed  to  have 
designees.  The  lessee  may  confirm  the 
information  on  these  reports  and/or 
modify  the  reports  by  amending  and/or 
correcting  the  report  information.  We 
estimate  that  a  lessee  will  take 
approximately  3/4  hour  per 
confirmation  request. 
20.000  lessees  x  2  confirmation  requests 

X  3/4  hour  per  request  =  30.000 

burden  hours 

Unfunded  Mandate  Reform  Act  of  1 995 

The  Department  has  determined  and 
certifies  according  to  the  Unfunded 
Mandates  Reform  Act.  2  U.S.C.  1502  et 
seq.,  that  this  rule  will  not  impose  a  cost 
of  Si 00  million  or  more  in  any  given 
year  on  local.  Tribal.  State  governments 
or  the  private  sector. 

National  Environmental  Policy  Act  of 
1969 

We  have  determined  that  this 
rulemaking  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  and  a  detailed 
statement  under  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)(C)  is  not 
required. 

List  of  Subjects 

30  CFR  Part  210 

Coal,  Continental  shelf.  Ceothermal 
energy.  Government  contracts.  Indian 
lands.  Mineral  royalties.  Natural  gas. 
Petroleum,  Public  lands — mineral 


resources.  Reporting  and  recordkeeping 
requirements. 

30  CFR  Part  218 

Coal,  Continental  shelf.  Electronic 
funds  transfers,  Ceothermal  energy. 
Government  contracts,  Indian  lands. 
Mineral  royalties.  Natural  gas. 
Petroleum.  Penalties.  Public  lands — 
mineral  resources.  Reporting  and 
recordkeeping  requirements. 

Dated;  July  10.  1997. 
Sylvia  V.  Baca, 

Deputy  Assistant  Secretary  for  Land  and 
Minerals  Management. 

For  the  reasons  stated  in  the 
preamble.  MMS  amends  30  CFR  parts 
210  and  218  as  follows: 

PART  210-^ORMS  AND  REPORTS 

1.  The  authority  citation  for  Part  210 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  et  seq.:  25  U.S.C. 
396  et  seq.,  396a  et  seq.,  2101  et  seq.;  30 
U.S.C.  181  et  seq..  351  et  seq..  1001  ef  seq.. 
1701  et  seq.:  31  U.S.C.  3716  et  seq..  3720A 
et  seq  .  9701  et  seq.:  43  U.S.C.  1301  et  seq.. 
1331  et  seq..  and  1801  et  seq. 

2.  Section  210.55  is  revised  to  read  as 
follows: 

§210.55    apodal  Forma  or  Ropofta. 

(a)  MMS  may  require  you  to  submit 
additional  information,  forms,  or  reports 
other  than  those  specifically  referred  to 
in  this  subpart.  MMS  will  give  you 
instructions  for  providing  such 
information  or  filing  such  reports  or 
forms.  MMS  will  make  requests  for 
additional  information,  forms,  or  reports 
under  this  section  in  conformity  with 
the  Paperwork  Reduction  Act  of  1995, 
44  U.S.C.  3501 .  and  other  applicable 

lAWS 

(b)  If  you  file  a  Form  MMS-4025. 
Payor  Information  Form  (PIF)  under 
§210.51.  you  must  provide  the 
following  information  to  MMS  upon 
request  for  each  PIF: 

(1 )  The  AID  number  for  the  lease; 

(2)  The  name,  address.  Taxpayer 
Identification  Number  (TIN),  and  phone 
number  of  the  person  for  whom  you  are 
reporting  and  paying  royalties  or 
making  other  payments  under  the  PIF; 

(3)  Whether  the  person  you  named  in 
paragraph  (b)(2)  of  this  section  with 
respect  to  the  lease  for  which  you  filed 
the  PIF  is  a: 

(i)  Lessee  of  record  (record  title 
owner); 

(ii)  Operating  rights  owner  (working 
interest  owner);  or 

(iii)  Operator; 

(4)  The  name,  address,  and  phone 
number  of  the  individual  to  contact  for 
the  person  you  named  in  paragraph 
(b)(2)  of  this  section; 


(5)  Your  TDM;  and 

(6)  Whether  you  are  the  Designee  of 
the  person  you  named  in  paragraph 
(b)(2)  of  this  section  under  30  U.S.C. 
1712(a),  and,  if  so: 

(i)  The  date  your  designation  became 
effective;  and 

(ii)  The  date  your  designation 
terminates,  if  applicable;  and 

(iii)  A  copy  of  the  written  designation; 

(c)  If  you  have  been  identified  under 
paragraph  (b)(2)  of  this  section,  you 
must  provide  the  following  information 
to  MMS  upon  request: 

(1)  Confirmation  that  you  are  the 
person  identified  under  paragraph  (b)(2) 
of  this  section; 

(2)  Confirmation  that  the  person 
identified  in  paragraph  (b)(6)  of  this 
section  is  your  designee;  and 

(3)  A  designation  under  §  218.52  of 
this  title  if  the  pereon  identified  in 
paragraph  (b)(6)  of  this  section  is  not 
your  Designee,  and  if  you  are  not 
reporting  and  paying  royalties  and 
making  other  payments  to  MMS. 

PART  218— COLLECTION  OF 
ROYALTIES,  RENTALS.  BONUSES 
AND  OTHER  MONIES  DUE  THE 
FEDERAL  OOVERNMENT 

1.  The  authority  citation  for  Part  218 
continues  to  read  as  follows: 

Aathority:  5  U.S.C.  301  et  seq.:  25  U.S.C. 
396  et  seq..  396a  et  seq.,  2101  et  seq.:  30 
U.S.C.  181  et  seq..  351  et  seq..  1001  et  seq., 
1701  et  seq.:  31  U.S.C.  3716  et  seq.,  3720A 
et  seq..  9701  et  seq.:  43  U.S.C.  1301  ef  seq.. 
1331  et  seq..  and  1801  et  seq. 

2.  Section  218.52  is  revised  to  read  as 
follows: 


1218.52    How  dooa  a  Ibsms  doalgnala  a 
Paalgnae? 

(a)  If  you  are  a  lessee  under  30  U.S.C. 
1701(7).  and  you  want  to  designate  a 
person  to  make  all  or  part  of  the 
payments  due  under  a  lease  on  your 
behalf  under  30  U.S.C.  1712(a),  you 
must  notify  MMS  or  the  applicable 
delegated  State  in  writing  of  such 
designation.  Your  notification  for  each 
lease  must  include  the  following: 

(1)  The  AID  number  for  the  lease; 

(2)  The  type  of  products  you  make 
payments  for  e.g.,  oil,  gas. 

(3)  The  type  of  payments  you  are 
responsible  for  e.g..  royalty,  minimum 
royalty,  rental. 

(4)  Whether  you  are: 

(i)  A  lessee  of  record  (record  title 
owner)  in  the  lease,  and  the  percentage 
of  your  record  title  ownership  in  the 
lease;  or 

(ii)  An  of)erating  rights  owner 
(working  interest  owner)  in  the  lease, 
and  the  percentage  of  your  operating 
rights  ownership  in  the  lease; 
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(5)  The  name,  address.  Taxpayer 
Identification  Numlier  (TIN),  and  phone 
number  of  your  Designee; 

(6)  The  name,  address,  and  phone 
nimiber  of  the  individual  to  contact  for 
the  person  you  named  in  paragraph 
(a)(5)  of  this  section; 

(7)  Your  TIN; 

(8)  The  date  the  designation  is 
effective; 

(9)  The  date  the  designation 
terminates,  if  applicable,  and 

(10)  A  copy  of  the  written 
designation; 

(b)  The  p>erson  you  designate  under 
paragraph  (a)  of  this  section  is  your 
Designee  under  30  U.S.C.  1701(24)  and 
30  U.S.C.  1712(a). 

(c)  If  you  want  to  terminate  a 
designation  you  made  under  paragraph 
(a)  of  this  section,  you  must  provide  to 
MMS  in  writing  before  the  termination: 

(1)  The  date  the  designation  is  due  to 
terminate;  and 

(2)  If  you^re  not  reporting  and  paying 
royalties  and  making  other  payments  to 
MMS,  a  new  designation  under 
paragraph  (a)  of  this  section. 

(d)  NAilS  may  require  you  to  provide 
notice  when  there  is  a  change  in  the 
percentage  of  your  record  title  or 
operating  rights  ownership. 

(PR  Doc.  97-20592  Filed  8  4  07;  8:45  am] 
BILUNQ  COOE  4310-MR-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[COO  06-07-012] 

RIN2115-AE46 

Spaclai  Local  Raguiations  for  Marine 
Evants;  Aaaataagua  Channal, 
Chincotaagua,  Virginia 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  amending 
permanent  special  local  regulations 
established  for  an  annual  marine  event 
held  in  the  Assateague  Channel, 
Chincoteague,  Virginia  by  including  an 
additional  event  for  which  the  regulated 
area  will  be  in  efiiect.  This  rule  updates 
the  regulation  in  order  to  enhance  the 
safety  of  life  and  property  during  the 
events. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  on  September  4,  1997. 
FOR  FURTHER  INFORMATION  CONTACT:  S.L. 
Phillips,  Project  Manager.  Auxiliary 
Branch,  at  (757)  398-6204. 


SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

On  April  21. 1997.  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  entitled  special  Local 
Regulations  for  Marine  Events; 
Assateague  Channel,  Chincoteague, 
Virginia,  in  the  Federal  Register  (62  PR 
19239).  The  Coast  Guard  received  no 
comments  on  the  proposed  rulemaking. 
No  public  hearing  was  requested,  and 
none  was  held. 

Background  and  Purpose 

Title  33  of  the  Code  of  Federal 
Regulations,  section  100.519  established 
special  local  regulations  for  the  Pony 
Penning  Swim,  a  marine  event  held 
annually  in  the  Assateague  Channel, 
Chincoteague,  Virginia.  Since  the 
promulgation  of  33  CFR  §  100.519,  an 
additional  marine  event,  the 
Chincoteague  Power  Boat  Regatta,  has 
been  approved  and  scheduled  on  an 
annual  basis  in  the  regulated  area.  This 
rule  adds  the  Chincoteague  Power  Boat 
Regatta  to  the  list  of  events  for  which 
the  regulations  will  be  in  efiiect,  thereby 
eliminating  the  need  for  issuance  of 
temporary  rules  for  this  event.  This  rule 
is  necessary  to  control  vessel  traffic 
during  the  event  to  enhance  the  safety 
of  participants,  spectatora,  and 
transiting  vessels. 

Discuasion  of  Comments  and  Changes 

The  Coast  Guard  received  no 
comments  on  the  proposed  rulemaking. 
Therefore,  the  proposisd  rule  is  being 
implemented  without  change. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  ManagMnent  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
final  rule  to  be  so  minimal  that  a  full 
ilegulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 


that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
This  rule  does  not  impose  any  new 
restrictions  on  vessel  traffic.  It  merely 
changes  the  effective  period  of  the 
regulation  and  adds  a  Table  which 
identifies  specific  events  during  which 
the  regulated  area  will  be  in  effect. 
Therefore,  the  Coast  Guard  certifies 
under  Section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612)  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  InfiDrmation 

This  final  rule  contains  no  collection 
of  information  requirement  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section 
2.b.2.e(34)  (h)  of  Commandant 
Instruction  Ml6475.lb  (as  amended,  61 
FR  13564;  27  March  1996),  this  rule  is 
categorically  excluded  from  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  Safety,  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  Part  100  as  follows: 

PART  100— [AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authoritj:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  Section  100.510  is  amended  by 
revising  paragraphs  (b)(1)  and  (c)  and 
adding  Table  1  to  read  as  follows: 

§100.519    Aaaataagua  Channel, 
Chincotaagua,  Virginia. 

•        *        *        «        « 

(b)  Special  local  regulations. 

(1)  Except  for  participants  registered 
with  the  event  sponsor  and  vessels 
authorized  by  the  Coast  Guard  Patrol 
Commander,  no  person  or  vessel  may 
enter  or  remain  in  the  regulated  area 
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without  the  permission  of  the  Patrol 
Commander. 

•         •         •         •         • 

(c)  Effective  periods.  This  regulation 
is  effective  annually  ^or  the  duration  of 
each  marine  event  listed  in  Table  1 ,  or 
as  otherwise  specified  in  the  Coast 
Guard  Local  Notico  to  Mariners  and  a 
Fadaral  Register  notice.  The  Coaist 
Guard  Patrol  Commander  will  announce 
by  Broadcast  Notice  to  Mariners  the 
specific  time  periods  during  which  the 
regulations  will  be  enforced. 

Tablet  of §100.519 

Chincoteague  Power  Boat  Regatta 

Sponsor:  Chincoteague  Chamber  of 

Commerce 
Date:  Third  Saturday  and  Sunday  in 

June 

Pony  Penning  Swim 

Sponsor:  Chincoteague  Volunteer  Fire 

Department 
Date:  Last  Wednesday  in  July  and  the 

following  Friday 

Dated:  |uly  14.  1997. 
Roger  T.  Rnfe.  |r.. 

Vice  Admiral  Commander,  Fifth  Coast  Guard 

District. 

|FR  Doc.  97-20564  Filed  8-4-97;  8  45  am) 

■•LLMQ  OOOC  4*10-14-41 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[TH-15O-O1-0711«:  FRL-6a66-1] 

Approval  and  Promulgation  of 
ImptomantatfcXY  Plans.  Tennsssss: 
Approval  of  Revisions  to  Maintenance 
Plan  for  Knox  County,  Tanneasae 

AOENCY:  Environmental  Protection 

Agency  (EPA) 

action:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  revisions  to 
the  Knox  County  portion  of  the  State 
Implementation  Plan  regarding  the 
Ozone  Maintenance  Plan  and  associated 
projections  of  future  emissions 
submitted  on  January  18.  1995.  by  the 
Tennessee  Department  of  Environment 
and  Conservation.  The  purpose  of  this 
action  is  to  establish  an  emissions 
budget  in  Knox  County  in  accordance 
with  the  Transportation  Conformity 
provisions  promulgated  on  November 
24. 1993. 

DATES:  This  final  rule  is  effective 
October  6,  1997.  unless  adverse  or 


critical  comments  are  received  by 
September  4.  1997.  If  the  effective  date 
is  delayed,  timely  notice  will  be 
published  in  the  Federal  Register. 
AOORESSCS:  Written  comments  on  this 
action  should  be  addressed  to  Benjamin 
Franco  at  the  Environmental  Protection 
Agency,  Region  4  Air  Planning  Branch, 
61  Forsyth  Street.  SW.  Atlanta.  Georgia 
30303.  Copies  of  documents  relative  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 
Reference  file  TN150-01-9711.  The 
Region  4  office  may  have  additional 
background  documents  not  available  at 
the  other  locations. 

Air  and  Radiation  Docket  and 

Information  Center  (Air  Docket  6102). 
U.S.  Environmental  Protection 
Agency,  401  M  Street.  SW. 
Washington.  DC  20460. 

Environmental  Protection  Agency. 
Region  4  Air  Planning  Branch.  61 
Forsyth  Street.  SW.  Atlanta.  Georgia 
30303.  Benjamin  Franco.  (404)-562- 
9039. 

Tennessee  Department  of  Environment 
and  Conservation,  Division  of  Air 
Pollution  Control.  L&C  Annex.  9th 
Floor.  401  Church  Street,  Nashville, 
Tennessee  37243-1531.  Telephone: 
(615) 532-0554. 

Knox  County  Department  of  Air 
Pollution  Control,  City  County 
Building,  Suite  339,  400  West  Main 
Street.  Knoxville,  Tennessee,  37902. 
Telephone:  (615)  521-2488. 

FOR  FURTHER  INFORMATION  CONTACT: 

Benjamin  Franco  at  404/562-9039. 

SUPPlfMENTARY  MFORMATKM:  Section 
176(c)(2)(A)  of  the  Clean  Air  Act 
specifically  requires  conformity 
determinations  to  show  that  "emissions 
expected  from  implementation  of  such 
plans  and  programs  are  consistent  with 
estimates  of  emissions  from  motor 
vehicles  and  necessary  emissions 
reductions."  SIP  demonstrations  of 
reasonable  further  progress,  attainment, 
and  maintenance  contain  these  emissiofl 
estimates  and  "necessary  emission 
reductions."  The  emissions  budget  is 
the  mechanism  EPA  has  identified  for 
carrying  out  the  demonstration  of 
consistency. 

The  emissions  budget  may  be  revised 
at  any  time  through  the  standard  SIP 
revision  process,  provided  the  SIP 
demonstrates  that  the  revised  epission 


budget  will  not  threaten  attainment  and 
maintenance  of  the  standard  or  any 
milestone  in  the  required  timeframe. 
The  State  may  choose  to  revise  its  SIP 
emission  budgets  in  order  to  reallocate 
emissions  among  sources  or  among 
pollutants  and  precursors. 

Section  51.456(b)  of  the 
Transportation  Conformity  Rule  (58  FR 
62232)  provides  that  in  cases  where  a 
SIP  submitted  prior  to  November  24, 
1993.  does  not  have  an  explicit 
omissions  budgei  but  quantifies  a 
"safety  margin"  by  which  emissions 
fix)m  all  sources  are  less  than  the  total 
emissions  that  would  be  consistent  with 
attainment,  the  State  may  submit  a  SIP 
revision  which  assigns  some  or  all  of 
this  safety  margin  to  highway  and 
transit  mobile  sources  for  the  purpose  of 
conformity.  Such  a  SIP  revision,  once  it 
is  endorsed  by  the  Governor  and  has 
been  subject  to  a  public  bearing,  may  be 
used  for  the  purposes  of  transportation 
conformity  before  it  is  approved  by 
EPA. 

On  August  26,  1992,  the  Tennessee 
Department  of  Environment  and 
Conservation  (TDEC)  submitted  an 
Ozone  Maintenance  Plan  for  Knox 
County  that  included  a  1990  base  year 
emission  inventory  and  emissions 
projections.  EPA  published  in  the 
Federal  Register  on  September  27.  1993, 
a  notice  approving  the  maintenance 
plan  and  emission  projections.  These 
emission  projections  were  approved 
before  the  conformity  rule  was  finalized 
on  November  24.  1993.  Therefore,  the 
approved  emission  projections  became 
the  area's  emission  budget  for 
conformity  purposes. 

On  May  25,  1994,  the  Department  of 
Environment  and  Conservation 
proposed  a  revision  to  the  maintenance 
plan  and  emission  projections.  This 
revision  provides  a  more  accurate  and 
practical  budget  for  transportation 
planning  conformity.  The  final 
conformity  rule  allows  for  areas  to 
revise  their  emission  projections  as  long 
as  it  does  not  affect  attainment  or  the 
maintenance  of  the  air  quality 
standards.  Section  51.456  of  the  final 
conformity  rule  allows  an  area  to 
reallocate  safety  margins  to  highway 
and  transit  mobile  sources  for  the 
purposes  of  transportation  conformity. 
The  State  revision  has  allocated  the 
safety  margin  in  their  emission 
projection  to  the  mobile  portion  of  the 
emissions  budget.  The  following  is  the 
revised  emission  budget  for  Knox 
County  submitted  by  the  State. 
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Knox  County  Emission  Budget 

[Tons/Day) 


Year 


Area 


Nonroad 


Biogenic 


Motjtie 


Point 


Total 


Volatlla  Organic  Compounds 


1990 
1993 
2000 
2004 


28.82 
29.25 
30.29 
30.90 


9.81 

9.96 

10.31 

10.52 


32.43 
32.43 
32.43 
32.43 


41.16 

29.28 

•37.37 

•35.94 


8.06 

8.64 

9.88 

10.49 


120.28 
109.56 
120.28 
120.28 


Nitrogen  Oxides 


1990 
1993 
2000 
2004 


3.66 
3.72 
3.85 
3.92 


9.77 

9.92 

10.27 

10.48 


41.73 

41.20 

•38.99 

•38.21 


8.96 
9.54 

11.01 
11.51 


64.12 
64.38 
64.12 
64.12 


Cartion  Monoxide 


1990 
1993 
2000 

2004 


7.54 
7.65 
7.92 
8.08 


68.89 
69.93 
72.41 
73.87 


296.32 
245.90 
220.72 
203.60 


3.00 
3.34 
3.67 
3.84 


375.75 
326.82 
304.72 
289.39 


•  Safety  margin  emission  were  reaHocated  to  mobile  sources.  A  safety  margin  is  produced  wtien  ttie  emissions  from  all  sources  an  less  tfian 
the  total  emissions  that  would  be  consistent  with  attainment. 


Final  Action 

The  Agency  has  reviewed  this  request 
for  revision  of  the  Federally-approved 
State  implementation  plan  for 
conformance  with  the  provisions  of  the 
1990  amendments  enacted  on  November 
15.  1990.  The  Agency  has  determined 
that  this  action  conforms  with  those 
requirements. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Roister 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  October  6,  1997, 
unless,  by  September  4,  1997,  adverse  or 
critical  comments  are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
conunents  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  nde.  The 
EPA  will  not  institute -a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  October  6, 1997. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 


revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

I.  AdministratiTe  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.O.  12866  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
Regionied  Administrator  certifies  that  it 
does  not  have  a  significant  impact  on 
any  small  entities  affiscted.  Moreover, 
due  to  the  nature  of  the  Federal-State 
relationAp  under  the  CAA,  preparation 
of  a  flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 


reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246.  255-66  (1976);  42  U.S.C. 
7410(a)(2)  and  7410(k)(3). 

C.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significanUy 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  SlOO  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 
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D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U  S  C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  CompUt)ller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register  This  rule  is 
not  a  "major  rule"  as  defined  by  section 
804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  6.  1997. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons.  Incorporation  by 
reference.  Intergovernmental  relations. 
Nitrogen  oxides  .Ozone,  Reporting  and 
recordkeeping  requirements. 

D«t0d:  July  9.  1997. 
Mlckael  V.  Payton.  ^ 

Acting  Regional  Adminittrator 

Chapter  I.  title  40,  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authortty:  42  II  S  C  7401-7671q. 

Subpart  RR— Tanr 


2.  Section  52.2220,  is  amended  by 
adding  paragraph  (c)(151)  to  read  as 
follows: 

fS2.2220    Msnttficallon  of  plan. 


(A)  Knox  County  Ozone  Maintenance 
plan  and  emission  projections  adopted 
on  November  21,  1994. 

(ii)  Other  material.  None. 

(KR  Doc.  97-20578  Filed  a-4-97;  8:45  ami 
WLUNO  cooc  tsao-ao-p 


(c)*   •   • 

(151)  A  Revision  to  Knox  County 
Ozone  Maintenance  plan  and  emission 
projections  submitted  by  the  Tennessee 
Department  of  Environment  and 
Conservation  un  January  18.  1995. 

(i)  Incorporation  by  reference. 


GENERAL  SERVICES 
ADMINISTRATION 

41CFRPai1101-17 
RIN309O-AF94 

Asslgnmant  and  Utilization  of  Spaco 

AGENCY:  Public  Buildings  Service, 
General  Services  Administration. 
ACTION:  Interim  Rule  with  Request  for 
Comments. 

SUMMARY:  This  interim  rule,  initially 
published  in  the  Federal  Register  March 
7.  1996,  began  the  process  of  replacing 
Part  101-17  of  the  Federal  Property 
Management  Regulations  (FPMR).  The 
rule  repealed  the  outdated  and 
superseded  permanent  FPMR  Part  101- 
17  and  provided  new  guidance 
concerning  the  location  of  Federal 
facilities  in  urban  areas.  The  rule 
expired  March  7.  1997.  This  supplement 
extends  the  interim  rule  indefinitely. 
DATES:  Effective  date:  March  8,  1997. 

Conunent  date:  September  4.  1997. 
A0ORESSE8:  Comments  should  be 
submitted  to  the  General  Services 
Administration,  Public  Buildings 
Service.  Office  of  Property  Acquisition 
and  Realty  Services  (PE).  Washington. 
DC  20405. 

TOR  FURTHER  MFORMAT10N  CONTACT: 
Alan  Waldron.  Acting  Assistant 
Commissioner.  Office  of  Property 
Acquisition  and  Realty  Services,  at  (202) 
501-1025. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  interim  rule  is  to 
provide  new,  permanent  FPMR 
guidance  regarding  the  location  of 
Federal  facilities  in  urban  areas. 

On  August  16,  1978,  President  Carter 
issued  Executive  Order  12072,  which 
directs  Federal  agencies  to  give  first 
consideration  to  centralized  community 
business  areas  when  filling  federal 
space  needs  In  urban  areas.  The 
objective  of  the  Executive  order  is  that 
Federal  facilities  and  Federal  use  of 
sf>ace  in  urban  areas  serve  to  strengthen 
the  nation's  cities  and  make  them 
attractive  places  to  live  and  to  work. 
This  regulation  serves  to  reaffirm  this 
Administration's  commitment  to 
Executive  Order  12072  and  ila^oals. 

The  General  Services  Administration 
(GSA)  has  determined  that  this  rule  is 


not  a  significant  regulatory  action  for 
the  purposes  of  Executive  Order  12866. 

This  rule  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601,  et  seq.)  An 
initial  regulatory  fiexibility  analysis  has 
therefore  not  been  performed. 

The  Paperwork  Reduction  Act  does 
not  apply  to  this  action  because  the 
proposed  changes  to  the  Federal 
Property  Management  Regulations  do 
not  impose  reporting,  recordkeeping  or 
information  collection  requirements 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  pursuant  to 
44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  41  CFR  Part  101-17 

Administrative  practices  and 
procedures.  Federal  buildings  and 
facilities,  Government  real  property 
management. 

Autliority:  Sec.  20S(c).  63  Stat.  390.  40 
U.S.C.  486(c). 

In  41  CFR  Chapter  101.  the  following 
Interim  Rule  D-1  is  added  to  the 
appendix  at  the  end  of  Subchapter  D  to 
read  as  follows: 

Federal  Pitn>Mtji  ManagBneat  Sagnlations; 
Interiin  Rola  D-1 

Supplement  1 

To:  Head*  of  Federm]  Agencies 

Subject:  Assigiunent  and  Utilization  of  Space 

1.  Purpose.  This  interim  rule,  initially 
published  in  the  Federal  Register  March  7. 

1996.  began  the  process  of  replacing  Part 
tOl-17  of  the  Federal  Property  Management 
Regulations  (FPMR).  The  rule  repealed  the 
outdated  and  superseded  permanent  FPMR 
Part  101-17  and  provided  new  guidance 
concerning  the  location  of  Federal  hcilities 
in  uiiian  areas.  The  rule  expired  on  March  7, 

1997.  This  supplement  extends  the  interim 
rule  indefinitely. 

2.  Effective  dale.  March  8,  1997.  Comments 
should  be  submitted  on  or  before  30  calendar 
days  following  publication  in  the  Federal 
Ragister 

3.  Comments.  Comments  should  tie 
submitted  to  the  General  Services 
AdministraUon,  Public  Buildings  Service, 
Office  of  Property  Acquisition  and  Realty 
Services  (PE).  Washington.  DC  20405. 

4.  Effect  on  other  directives.  This  interim 
rule  amends  41  CFR  Part  101-17  by  deleting 
all  subparts  and  sections  in  their  entirety  and 
by  adding  a  new  $101-17.205  entitled 
"Location  of  Space." 
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Dated:  April  21. 1992. 
David  ).  Barram, 
Acting  Administrator  of  General  Services. 

Attachment  A 

"Subchapter  D— Ih^Uc  Buildings  and  Space 

PART  101-17— ASSK3NMENT  AND 
UTILIZATION  OF  SPACE 

{101-17.205    Location  of  Space 

(a)  Each  Federal  agency  is  responsible  for 
idenUfying  its  geographic  service  area  and 
the  delineated  area  within  which  it  wishes  to 
locate  specific  activities,  consistent  with  its 
mission  and  program  requirements,  and  in 
accordance  with  all  applicable  statutes, 
regulations  and  policies.  Specifically,  under 
the  Rural  Development  Act  of  1972,  as 
amended,  42  U.S.C.  §3122.  agencies  are 
required  to  give  first  priority  to  the  location 
of  new  offices  and  other  facilities  in  rural 
areas.  When  agency  mission  and  program 
requirements  call  for  locaUon  in  an  urban 
area,  agencies  must  comply  with  Executive 
Order  12072.  August  16. 1978.  3  CFR  213 
(1979),  which  requires  that  first 
consideration  be  given  to  central  business 
areas  (CBAs)  and  other  designated  areas.  The 
agency  shall  submit  to  GSA  a  written 
statement  explaining  the  basis  for  the 
delineated  area. 

(b)  GSA  shall  survey  agencies'  mission, 
housing,  and  locaUon  requirements  in  a 
community  and  include  these  considerations 
in  community-based  policies  and  plans. 
These  plans  shall  provide  for  the  location  of 
federally-owned  and  leased  Cacilities,  and 
other  interests  in  real  propierty  including 
purchases,  at  locations  which  represent  the 
best  overall  value  to  the  Government 
consistent  with  agency  requirements. 

(c)  Whenever  practicable  and  cost- 
efliecUve,  GSA  will  consoUdate  elements  of 
the  same  agency  or  multiple  agencies  in 
order  to  achieve  the  economic  and 
programmatic  benefits  of  consolidation. 

(d)  (1)  GSA  will  consult  with  local  officials 
and  other  appropriate  Government  officials 
and  consider  their  recommendations  for,  and 
review  of,  general  areas  of  fKissible  space  or 
site  acquisiUon.  GSA  wi^  advise  local 
officials  of  the  availability  of  data  on  GSA 
plans  and  programs,  and  will  agree  upon  the 
exchange  of  planning  information  with  local 
officials.  GSA  will  consult  with  local  officials 
to  identify  CBAs. 

(2)  With  respect  to  an  agency's  request  for 
space  in  an  urban  area.  GSA  shall  provide 
appropriate  Federal,  State,  ragional,  and  local 
officials  such  notice  as  will  keep  them 
reasonably  informed  about  GSA's  proposed 
space  action.  For  all  proposed  space  actions 
with  delineated  areas  either  partially  or 
wholly  outside  the  CBA,  GSA  shall  consult 
with  such  officials  by  providing  them  with 
written  notice,  by  affording  them  a  proper 
opportunity  to  respond,  and  by  considering 
all  recommendations  for  and  objections  to 
the  proposed  space  action.  All  contacts  with 
such  officials  relating  to  proposed  space 
actioiu  must  be  appropriately  documented  in 
the  official  procurement  file. 

(e)  GSA  is  responsible  for  reviewing  an 
agency's  delineated  area  to  confirm  that, 
where  appropriate,  there  is  m«»imiiin  use  of 


existing  Government-controlled  space  and 
that  established  boundaries  provide 
competition  when  acquiring  leased  space. 

(f)  In  satisfying  agency  requirements  in  an 
urban  area.  GSA  will  review  an  agency 
requested  delineated  area  to  ensure  that  the 
area  is  within  the  CBA.  If  the  delineated  area 
requested  is  outside  the  CBA,  in  whole  or 
part,  an  agency  must  provide  written 
justificaUon  to  GSA  setting  forth  facts  and 
considerations  sufficient  to  demonstrate  that 
first  consideration  has  been  given  to  the  CBA 
and  to  support  the  determination  that  the 
agency  program  function(s)  involved  cannot 
be  efficiently  performed  within  the  CBA. 

(g)  Agency  justifications  for  locating 
outside  CBAs  must  address,  at  a  minimum, 
the  efficient  performance  of  the  missions  and 
programs  of  the  agencies,  the  nature  and 
function  of  the  facilities  involved,  the 
convenience  of  the  public  served,  and  the 
maintenance  and  improvement  of  safe  and 
healthful  working  conditions  for  employees. 

(h)  GSA  is  responsible  for  approving  the 
final  delineated  area.  As  the  procuring 
agency.  GSA  must  conduct  all  acquisiUons  in 
accordance  with  the  requirements  of  all 
applicable  laws,  regulations,  and  Executive 
orders.  GSA  will  review  the  identified 
delineated  area  to  confirm  its  compliance 
with  all  applicable  laws,  regulations,  and 
Executive  orders,  including  the  Rural 
Development  Act  of  1972.  as  amended,  the 
Competition  in  Contracting  Act.  as  amended, 
41  U.S.C.  §§252-266,  and  Executive  Order 
12072. 

(i)  Executive  Order  12072  provides  that 
"space  assigiunents  shall  take  into  account 
the  management  needs  for  consolidation  of 
agencies  or  activities  in  common  or  adjacent 
space  in  order  to  improve  administration  and 
management  and  e^ct  economies." 
Justifications  that  rely  on  consolidation  or 
adjacency  requirements  will  be  carefully 
reviewed  for  legitimacy. 

(j)  Executive  Order  12072  directs  the 
Administrator  of  General  Services  to 
"(ejnsure,  in  cooperation  with  the  heads  of 
ExecuUve  agencies,  that  their  essential  space 
requirements  are  met  in  a  manner  that  is 
economically  feasible  and  prudent" 
Justifications  that  rely  on  budget  or  other 
fiscal  restraints  for  locating  outside  the  CBA 
will  be  carefully  reviewed  for  legitimacy. 

(k)  Justifications  based  on  executive  or 
persoruiel  preferences  or  other  matters  which 
do  not  have  a  material  and  significant 
adverse  impact  on  the  efficient  performance 
of  agency  program  functions  are  not 
acceptable. 

(1)  In  accordance  with  the  Competition  in 
Contracting  Act,  GSA  may  consider  whether 
restricting  the  delineated  area  to  the  CBA 
will  provide  for  competition  when  acquiring 
leased  space.  Where  it  is  determined  that  an 
acquisition  should  not  be  restricted  to  the 
CBA,  GSA  may  expand  the  delineated  area  in 
consultation  with  the  requesting  agency  and 
local  officials.  The  CBA  must  continue  to  be 
included  in  such  an  expanded  area. 

(m)  If,  iMsed  on  its  review  of  an  agency's 
requested  delineated  area.  GSA  concludes 
that  changes  are  appropriate.  GSA  will 
discuss  its  recommended  changes  with  the 
requesting  agency.  If  after  discussions  the 
requesting  agency  does  not  agree  with  GSA's 


delineated  area  recommendation,  the  agency 
may  take  the  steps  described  below.  If  an 
agency  elects  to  request  a  review  of  the  GSA's 
delineated  area  recommendation.  GSA  will 
continue  to  work  on  the  requirements 
development  and  other  activities  related  to 
the  requesting  agency's  space  request  GSA 
will  not  issue  a  solicitation  to  satisfy  an 
agency's  space  request  until  all  requested 
reviews  have  been  resolved. 

(1)  For  space  actions  of  less  than  25,000 
square  feet,  an  agency  may  request  a  review 
of  GSA's  delineated  area  reconunendation  by 
submitting  a  written  request  to  the 
responsible  Assistant  Regional  Administrator 
for  the  Public  Buildings  Service.  The  request 
for  review  must  state  all  facts  and  other 
considerations  and  must  justify  the 
requesting  agency's  proposed  delineated  area 
in  hght  of  Executive  Ordn- 12072  and  other 
applicable  statutes,  regulations,  and  policies. 
'The  Assistant  Regional  Administrator  will 
issue  a  decision  within  fifteen  (15)  working 
days.  The  decision  of  the  Assistant  Regional 
Administrator  will  be  final  and  conclusive. 

(2)  For  space  actions  of  25,000  square  feet 
or  greater,  a  requesting  agency  may  request 
a  review  of  GSA's  delineated  area 
recommendation  by  submitting  a  written 
request  to  the  Commissioner  of  the  Public 
Buildings  Service  that  the  matter  be  referred 
to  an  interagency  council  for  decision.  The 
interagency  council  will  tie  established 
specifically  to  consider  the  appeal  and  will 
be  comprised  of  the  Administrator  of  General 
Services  or  his/her  designee,  the  Secretary  of 
Housing  and  Urban  Development,  or  his/her 
designee,  and  such  other  Federal  official(s)  as 
the  Administrator  may  appoint. 

(n)  The  presence  of  the  Federal 
Government  in  the  National  Capital  Region 
(NCR)  is  such  that  the  distribution  of  Federal 
installations  will  continue  to  be  a  major 
influence  in  the  extent  and  character  of 
development  These  policies  shall  be  applied 
in  the  GSA  National  Capital  Region,  in 
conjunction  with  regional  policies 
established  by  the  National  Capital  Planning 
Commission  and  consistent  with  the  general 
purposes  of  the  National  Capital  Planning 
Act  of  1959  (66  Stat.  781),  as  amended.  These 
policies  shall  guide  the  development  of 
strategic  plans  for  the  housing  of  Federal 
agencies  within  the  National  Capital  Region. 

(0)  Coiuistent  with  the^licies  cited  in 
paragraphs  (a),  (b),  (c)  and  (e)  above,  the  use 
of  buildings  of  historic  architectural,  or 
cultural  significance  within  the  meisiing  of 
section  105  of  the  Public  Buildings 
Cooperative  Use  Act  of  1976  (90  Stat.  2505) 
will  be  considered  as  alternative  sources  for 
meeting  Federal  space  needs. 

(p)  As  used  in  §101-17.205.  the  following 
terms  have  the  following  meanings: 

(1)  "CBA"  means  the  centralized 
communify  business  area  and  adjacent  areas 
of  similar  character,  including  other  specific 
areas  which  may  be  recommended  by  local 
officials  in  accordance  with  Executive  order 
12072. 

(2)  "Delineated  area"  means  the  specific 
boundaries  within  which  space  will  be 
obtained  to  satisfy  an  agency  space 
requirement. 

(3)  "Rural  area"  means  any  area  that  (i)  is 
within  a  city  or  town  if  the  cify  or  town  has 
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■  population  of  lent  than  10.000  or  (li)  is  not 
within  the  outer  boundaries  of  a  city  or  town 
if  the  city  or  town  has  a  population  of  50.000 
or  more  and  if  the  adjacent  urbanized  and 
urbanizing  areas  have  a  population  density  of 
more  than  100  per  square  mile. 

(4)  "Urban  area  "  means  any  Metropolitan 
Area  (MA)  as  denned  by  the  OfTice  of 
Management  and  Budget  (OMB)  and  any 
non-MA  that  meets  one  of  the  following 
criteria: 

(i)  A  geographical  area  within  the 
jurisdiction  of  any  incorporated  city,  town, 
borough,  village,  or  other  unit  of  general  local 
govemmeot.  except  county  or  parish,  having 
a  population  of  10.000  or  more  inhabitants 

(ii)  That  portion  of  the  geographical  area 
within  the  jurisdiction  of  any  county,  town, 
township,  or  similar  governmental  entity 
which  conlaiiu  no  incorporated  unit  of 
general  local  government,  but  has  a 
population  density  equal  to  or  exceeding 
1 ,500  inhabitants  per  square  mile:  or 

(iii)  That  portion  of  any  geographical  area 
having  a  population  density  equal  to  or 
exceeding  1.500  inhabitants  per  square  mile 
and  situated  adjacent  to  the  boundary  of  any 
incorporated  unit  of  general  local 
government  which  has  a  population  of 
10.000  or  more  inhabitants.  (Reference: 
Intergoverainental  Cooperation  Act  of  1968. 
40  U  S.C.  535.) 
jFR  Doc.  97-20544  Filed  8-4-97;  8:45  am] 


DEPARTMENT  OF  ENERGY 

48  CFR  Parts  904. 909. 923,  926, 962 
and970 

RM  1M1-AB31 

Acquiaitlon  Ragulation:  Elimination  of 
Non-Staiutofy  Carttflcatlon 
Raquiramants 

agency:  Department  of  Energy. 
ACTKM:  Final  rule. 


SUMMARY:  The  Department  of  Energy 

(DOE)  is  amending  the  Department  of 

Energy  Acquisition  Regulation  (DEAR) 

to  eliminate  all  noo-statutorily  imposed 

contractor  and  offeror  certification 

requirements. 

DATES:  This  final  rule  is  effective 

September  4.  1997 

FOR  FURTHER  INFORMATION  CONTACT:  )ohn 

R.  Bashista  (202)  586-8192  (telephone): 

(202)  586-0545  (facsimile); 

john.bashista9hq.doe.gov  (electronic 

mail). 

SUPPI.EMENTARY  INFORMATKM: 

I.  Background 

□.  Explanation  of  Revisions 

ni.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12612. 

-  B  Review  Under  Executive  Order  12866. 
C  Review  Under  Executive  Order  12988 
D  Review  Under  the  Regulatory  Flexibility 
Act. 


E  Review  Under  the  National 

Environmental  Policy  Act. 
F  Review  Under  the  Paperwork  Reduction 

Act 
C  Review  Under  the  Small  Business 

Regulatory  Enforcement  Fairness  Act. 
H.  Review  Under  the  Unfunded  Mandates 

Reform  Act. 

I.  Background 

Section  4301(b)(1)(B)  of  the  Clinger- 
Cohen  Act  of  1996.  Pub.  L.  104-106. 
requires  agencies  that  have  procurement 
regulations  containing  one  or  more 
certification  requirements  for 
contractors  and  offerors  that  are  not 
specifically  imposed  by  statute  to  issue 
for  public  comment  a  proposal  to  amend 
their  regulations  to  remove  the 
certification  requirements.  Such 
certification  requirements  may  be 
omitted  from  the  agency  proposal  if  (i) 
the  senior  prtxurement  executive  for  the 
executive  agency  provides  the  head  of 
the  executive  agency  with  a  written 
justification  for  the  requirement  and  a 
determination  that  there  is  no  less 
burdensome  means  for  administering 
and  enforcing  the  particular  regulation 
that  contains  the  certification 
requirement:  and  (ii)  the  head  of  the 
executive  agency  approves  in  writing 
the  retention  of  such  certiGcation 
requirement. 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Regieter  on 
August  29.  1996  (61  FR  45391)  which 
constituted  DOE's  proposal  for  the 
elimination  of  all  non-statutorily 
imposed  contractor  and  offeror 
certification  requirements  from  the 
DEAR  pursuant  to  section  4301(b)(1)(B) 
of  the  Clinger-Cohen  Act  of  1996.  No 
comments  were  received.  Accordingly, 
the  Department  adopts  the  proposed 
rule  as  final. 

The  proposed  rule  made  reference  to 
a  separate  rulemaking  which  would 
eliminate  the  certification  contained  in 
section  952.209-70.  Organizational 
conflicts  of  fnterest.  disclosure  or 
representation.  A  separate  final  rule  will 
be  published  in  the  Federal  Register  to 
amend  section  952.209-70  to  eliminate 
the  certification  previously  contained 
therein. 

n.  Explanation  of  Revisions 

1.  Section  952.204-2.  Security 
Requirements,  is  amended  to  remove 
the  non-statutory  certification 
requirement  pertaining  to  retention  by  a 
contractor  of  classified  matter  after 
contract  completion  or  termination.  A 
contractor  seeking  to  retain  classified 
material  is  still  required  to  identify  such 
material,  and  the  reasons  for  its 
retention,  to  the  contracting  officer. 
However,  there  is  no  need  to  certify  the 
information. 


2.  Section  952.204-73.  Foreign 
ownership,  control,  or  influence  (FtXH) 
over  contractor,  is  amended  to  remove 
the  requirement  for  offerors  to  certify 
that  FOCI  data  submitted  to  the 
Department  is  accurate,  complete  and 
current  and  that  the  dii^[|osure  is  made 
in  good  faith;  and  to  remove  the 
requirement  for  offerors  to  certify  that 
FOCI  information  previously  submitted 
to  DOE  for  a  facility  security  clearance 
is  accurate,  complete  and  current.  The 
disclosure  requirement  at  DEAR 
904.7003,  however,  will  remain.  In 
addition,  technical  and  conforming 
amendments  to  the  DEAR  are  made  to 
904.7003,  904.7005  and  904.7103. 

3.  Section  952.226-73,  Energy  Policy 
Act  target  group  certification,  is 
amended  to  remove  the  language 
requiring  offerors  to  certify  as  to  their 
status  as  one  of  the  designated  target 
groups  under  section  3021  of  the  Energy 
Policy  Act  of  1992.  This  provision  is 
amended  to  require  a  representation 
from  offerors  regarding  their  status 
instead  of  a  certification.  In  addition, 
technical  and  conforming  amendments 
to  the  DEAR  are  made  to  subsection 
926.7007  pursuant  to  the  amendment  of 
subsection  952.226-73. 

4.  Section  952.227-13.  Patent 
Rights — Acquisition  by  the  Government, 
paragraph  (e)(3).  is  amended  to  remove 
the  certification  requirements  for 
contractors  in  the  interim  and  final 
reports  pertaining  to  the  disclosure  of 
all  inventions  developed  under  the 
subject  contract.  Contractors  are  still 
required  to  submit  interim  and  final 
reports  and  to  disclose  all  inventions 
developed  under  the  subject  contract, 
however,  there  is  no  need  to  certify  the 
information. 

5.  Section  952.227-80.  Technical  daU 
certification,  which  includes  a 
requirement  for  offerors  to  certify  that 
they  have  not  delivered  or  are  not 
obligated  to  deliver  to  the  Government 
under  any  other  contract  or  subcontract 
the  same  or  substantially  the  same 
technical  data  as  included  in  their  offer 
to  the  Department,  is  removed. 

6.  SecUon  952.227-61,  Royalty 
Payments  Certification,  which  includes 
a  certification  requirement  for  offerors 
to  disclose  whether  their  contract  price 
includes  an  amount  representing  the 
payment  of  royalty  by  the  offeror  to 
others  in  connection  with  contract 
performance  and.  if  so.  to  identify 
pertinent  information  about  the  royalty, 
is  removed. 

7.  Section  970.5204-57.  Certification 
regarding  workplace  substance  abuse 
programs  at  DOE  facilities,  is  amended 
to  remove  the  requirement  for  offerors  to 
certify  that  they  will  provide  to  the 
contracting  officer  within  30  days  after 
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either  notification  of  selection  for  award 
or  award  of  a  contract,  their  written 
workplace  substance  abuse  program 
consistent  with  the  requirements  of  10 
CFH  707.  Instead,  offerors  are  required 
to  agree  to  provide  a  drug-free 
workplace  in  accordance  with  41  U.S.C. 
701(a)(1)  as  a  condition  of  responsibility 
prior  to  contract  award.  In  addition, 
technical  and  conforming  amendments 
to  the  DEAR  are  made  to  sections 
909.104,  923.570-2,  923.570-3, 
970.2305-4  and  970.2305-5. 

m.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12612 

Executive  Order  12612,  entitled 
"Federalism,"  52  FR  41685  (October  30, 
1987),  requires  that  regulations,  rules, 
legislation,  and  any  other  policy  actions 
be  reviewed  for  any  substantial  direct 
effects  on  States,  on  the  relationship 
between  the  Federal  Government  and 
the  States,  or  in  the  distribution  of 
power  and  responsibilities  among 
various  levels  of  government  If  there 
are  sufficient  substantial  direct  effects, 
then  the  Execiitive  Order  requires 
preparation  of  a  federalism  assessment 
to  be  used  in  all  decisions  involved  in 
promulgating  and  implementing  a 
policy  action.  IX>E  has  determined  that 
this  rule  will  not  have  a  substantial 
direct  efiiact  on  the  institutional 
interests  or  traditional  functions  of 
States. 

B.  Review  Under  Executive  Order  12866 

This  regidatory  action  has  been 
determined  not  to  be  a  "significant 
regidatory  action"  tuder  Executive 
Order  12866,  "Regulatory  Planning  and 
Review,"  (58  FR  51735,  October  4, 
1993).  Accordingly,  this  action  was  not 
subject  to  review,  imder  that  Executive 
Order,  by  the  Office  of  Information  and 
Regulatory  AfSairs  of  the  Office  of 
Management  and  Budget  (OMB). 

C.  Review  Under  Executive  Order  12988 

With  respect  to  the  review  of  existing 
regidations  and  the  promulgation  of 
new  regtdations,  section  3(a)  of 
Executive  Order  12988,  "Qvil  Justice 
Reform,"  61  FR  4729  (February  7, 1996), 
imposes  on  Executive  agencies  the 
general  duty  to  adhere  to  the  following 
reqtiirements:  (1)  Eliminate  drafting 
errors  and  ambiguity;  (2)  write 
regulations  to  minimint  litigation;  and 
(3)  provide  a  clear  legal  standard  for 
affected  conduct  rather  than  a  general 
standard  and  promote  simplification 
and  biu'den  reduction.  With  regard  to 
the  review  required  by  section  3(a), 
section  3(b)  of  Executive  Order  12988 
specifically  requires  that  Executive 
agencies  make  every  reasonable  effort  to 


ensure  that  the  regtdation:  (1)  Clearly 
specifies  the  preemptive  effect,  if  any; 
(2)  clearly  specifies  any  effect  on 
existing  Federal  law  or  regtdation;  (3) 
provides  a  clear  legal  standard  for 
affected  conduct  while  promoting 
simplification  and  burden  reduction;  (4) 
specifies  the  retroactive  effect,  if  any;  (5) 
adequately  defines  key  terms;  and  (6) 
addresses  other  important  issues 
affecting  clarity  and  general 
draftsmanship  under  any  guidelines 
issued  by  the  Attorney  General.  Section 
3(c)  of  Executive  Order  12988  requires 
Executive  agencies  to  review  regidations 
in  light  of  applicable  standards  in 
section  3(a)  and  section  3(b)  to 
determine  whether  they  are  met  or  it  is 
imreasonable  to  meet  one  or  more  of 
them.  DOE  has  completed  the  required 
review  and  determined  that,  to  the 
extent  permitted  by  law,  the  regulations 
meet  the  relevant  standards  of  Executive 
Order  12988. 

D.  Review  Under  the  Regulatory 
Flexibility  Act 

This  final  rule  has  been  reviewed 
imder  the  Regulatory  Flexibility  Act  of 
1980,  Public  Law  96-354,  that  requires 
preparation  of  an  initial  regulatory 
flexibility  analysis  for  any  rule  that  is 
likely  to  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  In  the  preamble  to  the  proposed 
rule,  IX3E  noted  that  the  proposed  nUe 
woidd  eliminate  any  compliance  costs 
on  small  businesses  associated  with  the 
administrative  aspects  of  providing  the 
express  certifications  which  are 
eliminated  from  the  Department  of 
Energy  Acquisition  Regulation.  The 
Department  certified  that  this  ndewill 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  and,  therefore,  no  regulatory 
flexibility  analysis  had  been  prepared. 
DOE  did  not  receive  any  comments  on 
this  certification. 

E.  Review  Under  the  National 
Environmental  Policy  Act 

Pursuant  to  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  1500-1508),  the  Department  has 
established  giudelines  for  its 
compliance  with  the  provisions  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  4321,  et  seq.). 
Pursuant  to  Appendix  A  of  Subpart  D  of 
10  CFR  1021,  National  Environmental 
Policy  Act  Implementing  Procedures 
(Categorical  Exclusion  A6),  EKDE  has 
determined  that  this  nde  is  categorically 
excluded  from  the  need  to  prepare  an 
environmental  impact  statement  or 
enviroiunental  assessment. 


F.  Review  Under  the  Paperwork 
Reduction  Act 

No  new  information  collection  or 
recordkeeping  requirements  are 
imposed  by  this  rule.  Accordingly,  no 
OMB  clearance  is  required  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501,  etseg.). 

G.  Review  Under  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996 

As  required  by  5  U.S.C.  801.  EKDE  will 
report  to  Congress  promulgation  of  the 
rule  prior  to  its  effective  date.  The 
report  will  state  that  it  has  been 
determined  that  the  r\de  is  not  a  "major 
nde"  as  defined  by  5  U.S.C.  804(3). 

H.  Review  Under  the  Unfunded 
Mandates  Reform  Act  of  1995 

The  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4)  generally 
requires  a  Federal  agency  to  perform  a 
detailed  assessment  of  costs  and 
benefits  of  any  rule  imposing  a  Federal 
Mandate  virith  costs  to  State,  local  or 
tribal  governments,  or  to  the  {nivate 
sector,  of  $100  million  or  mora.  This 
ndemaking  only  affects  private  sector 
entities,  and  the  impact  is  less  than 
$100  million. 

List  of  Subjecta  in  4«  CFR  Parti  904, 
909.  923,  928,  9S2  and  970 

Government  procurement 

Isauad  in  Waahington.  DC  on  )uly  30.  1997. 

Sichard  H.  Hope 

Deputy  Assistant  Secretary  for  Procurement 
and  Assisttmce  ManagBment. 

For  the  reasons  set  forth  in  the 
preamble.  Chapter  9  of  Tide  48  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

1.  The  authority  citations  for  parts 
904,  909,  923,  926  and  952  continue  to 
read  as  follows: 

Aiitharity:  42  U.S.C  7254: 40  U.S.C 
486(c). 

PART  904— AOMNMSTRATIVE 
MATTERS 

2.  Section  904.7003  is  amended  by 
revising  f>aragraph  (d)  to  read  as 
follows: 


904.7003    Dtoctoaureof 
control,  or  influenoa. 


(d)  The  contracting  officer  shall  not 
award  or  extend  any  contract  subject  to 
this  subp>art,  exercise  any  options  under 
a  contract,  modify  any  contracts  subject 
to  this  subpart,  or  approve  or  consent  to 
a  subcontract  subject  to  this  subpart 
uidess: 
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(1)  The  contractor  provides  the 
information  required  by  the  solicitation 
provision  at  48  CFR  952.204-73.  and 

(2)  The  contracting  officer  has  made  a 
positive  detennination  in  accordance 
with  48  CFR  904.7004. 

3.  Section  904.7005  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

904.7006    Solicitation  provtston  and 


(a)  The  contracting  officer  shall  insert 
the  provision  at  48  CFR  952.204-73. 
Foreign  Ownership.  Control  or 
Influence  over  Contractor,  in  all 
solicitations  for  contracts  subject  to  48 
CFR  904.7001. 
•         •         •         •         • 

4.  Section  904.7103  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

904.7103    aoMcWrtlon  prowloloo  and 


(a)  Any  solicitation,  including  those 
under  simplified  acquisition 
procedures,  for  a  contract  under  the 
national  security  program  which  will 
require  access  to  proscribed  information 
shall  include  the  provision  at  48  CFR 
952.204-73  with  its  Alternate  I. 


PART  909-CONTRACTOR 
QUAUFICATI0N8 

5.  Section  909.104-1  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 


909.104-1 


(h)) 


(DOE 


(h)  For  solicitations  for  contract  work 
subject  to  the  provisions  of  10  CFR  part 
707.  Workplace  Sulistance  Abuse 
Programs  at  DOE  Sites,  the  prospective 
contractor  must  agree,  in  accordJuice 
with  48  CFR  970.5204-57,  Agreement 
Regarding  Workplace  Substance  Abuse 
Programs  at  IX3E  Sites,  to  provide  the 
contracting  officer  with  its  written 
workplace  substance  abuse  program  in 
order  to  be  determined  responsible  and, 
thus,  eligible  to  receive  the  contract 
award. 

PART  923->eNVIROfMENT. 
CONSERVATION,  OCCUPATIONAL 
SAFETY,  AND  DRUO-FREE 
WORKPLACE 

6.  Section  923.570-2  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

923.570-4    SoUdtaUon  provision  and 


(a)  The  contracting  officer  shall  insert 
the  provision  at  48  CFR  970.5204-57. 
Agreement  Regarding  Workplace 
Substance  Abuse  Programs  at  DOE  Sites, 
in  solicitations  where  the  work  to  be 
performed  by  the  contractor  will  occur 


on  sites  owned  or  controlled  by  DOE 

and  operated  under  the  authority  of  the 

Atomic  Energy  Act  of  1954,  as  amended, 

as  specified  in  48  CFR  923.570-1. 

Applicability. 

•         •         •         •         • 

7.  Section  923.570-3  is  amended  by 
revising  paragraphs  (b)(2)  and  (b)(3)  to 
read  as  follows,  and  by  removing 
paragraph  (b)(4): 


923.570-3    Suapanalonol 
tarmlnallon  of  contract,  and 
aiMponalon  actkma. 


(b)«   •   • 

(D*  •  * 

(2)  The  contractor  has  failed  to 
comply  with  the  terms  of  the  provision 
at  48  CFR  970.5204-57;  or 

(3)  Such  a  number  of  contractor 
employees  having  been  convicted  ef 
violations  of  criminal  drug  statutes  for 
violations  occturing  on  the  DOE-owned 
or  -controlled  site,  as  to  indicate  that  the 
contractor  has  failed  to  make  a  good 
faith  effort  to  provide  a  drug  free 
workplace. 

PART  926— OTHER  SOCtOECONOMIC 
PROGRAMS 

8.  Section  926.7007  is  amended  by 
revising  paragraph  (d)  to  read  as 

follows: 


929.7007 
contract 


9uMcl|atlmi  provlalona  and 


(d)  The  contracting  officer  shall  insert 
the  provision  at  48  CFR  g52.22&-73. 
Energy  Policy  Act  Target  Group 
Representation,  in  solicitations  for 
Energy  Policy  Act  procurements. 


PART  962— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

9.  Section  952.204-2  is  amended  by 
revising  the  clause  date  and  paragraphs 
(a)  and  (b)  of  the  clause  to  read  as 
follows: 

9S2.204-2    Socurtty 


Security  (SEP  1997) 


(a)  Rasponsibility.  It  is  tha  contractor's 
duty  to  saHiguard  all  claulfied  information, 
special  nuclaar  material,  and  other  OOE 
property.  The  contractor  shall,  in  accordance 
with  OOE  Mcurity  ragulationi  and 
raquirements.  tie  responsible  for  Mfeguarding 
•II  clauified  information  and  protecting 
against  sabotage,  espionage,  loss  or  theft  of 
the  classified  documents  and  material  in  the 
contractor's  possession  in  connection  with 
the  fterformance  of  work  under  this  contract. 
Except  as  otherwise  expressly  provided  in 
this  contract,  the  contractor  shall,  upon 


completion  or  termination  of  this  contract, 
transmit  to  DOE  any  classified  matter  in  the 
poaaession  of  the  contractor  or  any  person 
under  the  contractor's  control  in  connection 
with  performance  of  this  contract.  If  retention 
by  the  contractor  of  any  classified  matter  is 
required  after  the  completion  or  termination 
of  the  contract,  the  contractor  shall  identify 
the  itenu  and  types  or  categories  of  matter 
proposed  for  retention,  the  reasons  for  the 
retention  of  the  matter,  and  the  proposed 
period  of  retention.  If  the  retention  is 
approved  by  the  contracting  officer,  the 
security  provisions  of  the  contract  shall 
continue  to  be  applicable  to  the  matter 
retained.  Special  nuclear  material  shall  not 
be  retained  after  the  completion  or 
teimination  of  the  contract. 

(b)  Regulations.  The  contractor  agrees  to 
comply  with  all  security  regulations  and 
requirements  of  DOE  in  effect  on  the  date  of 
award. 


10.  Section  952.204-73  is  amended  by 
removing  the  certification  language 
following  the  list  of  questions  at  die  end 
of  paragraph  (c)  and  preceding 
paragraph  (d),  and  revising  the  clause 
date  and  paragraph  (e)  to  read  as 
follows: 

962.204--73    Foreign  ownarahip,  control,  or 
Inlliiartco  ovar  corttiaclor  (WapraaantaWon) 


Foreign  Ownership,  control  or  influence  over 
contractor  (JUL  1997) 

•  •  *  •  * 

(c)*   •   • 

(d) 

(e)  The  offeror  shall  require  any 
subcontractors  having  access  to  classified 
information  or  a  significant  quantity  of 
special  nuclear  material  to  provide  responses 
to  the  questions  in  paragraph  (c)  of  this 
provision  directly  to  tiie  DOE  contracting 
officer. 


11.  Section  952.226-73  is  amended  by 
revising  the  clause  date  and  the 
introductory  text  to  paragraph  (a)  of  the 
provision  to  read  as  follows: 

962.226-73    Energy  Policy  Act  target  group 


Energy  Policy  Act  target  group  representation 
(SEP  1997) 

(a)  The  oCFsror  is: 


12.  Section  952.227-13  is  amended  by 
revising  the  clause  date  and  paragraph 
(eK3)  of  the  clause  to  read  as  follows: 

96Z227-13    Patent  rtghta  aoqulaWon  by 
tlia  Qovammant 


Patent  rights-acquisition  by  the  Government 
(SEP  1997) 

*  *  •  •  * 

(e)  InvenUon  idenUfication,  disclosures, 
and  repoits. 
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(3)  The  Contractor  shall  furnish  the 
Contracting  Officer  the  following: 

(i)  Interim  repoits  every  12  months  (or 
such  longer  period  as  may  be  specified  by  the 
Contracting  Officer)  from  the  date  of  the 
contract,  listing  all  8ub)ect  inventions  during 
that  period,  and  including  a  statement  that 
all  sub)ect  inventions  have  been  disclosed  (or 
that  there  are  not  such  inventions),  and  that 
such  disclosure  has  been  made  in  accordance 
with  the  procedures  required  by  paragraph 
(e)(1)  of  this  clause. 

(ii)  A  final  report,  within  3  months  after 
completion  of  the  contracted  work  listing  all 
sub)ect  inventions  or  containing  a  statement 
that  there  were  no  such  inventions,  and 
listing  all  sutx:ontracts  at  any  tier  containing 
a  patent  rights  clause  or  containing  a 
statement  tliat  there  were  no  such 
subcontracts. 


962.227-80  and  952.227-81     [Ramovod] 

13,  Sections  952.227-80  and  952.227- 
81  are  removed. 

14.  Section  952.227-83  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

962.227-83    RIghta  In  technical  data 
aoNoHailon  repraaantatlon. 

Purauant  to  48  CFR  927.7004-1  and 
927.7004-2,  include  this  provision  and 
the  legend  at  FAR  52.215-12  in 
solicitations  which  may  residt  in 
contracts  for  research,  development,  or 
demonstration  work  or  contracts  for 
supplies  in  which  delivery  of  required 
teclinical  data  is  contemplated. 


PART  970— OOE  MANAGEMENT  AND 
OPERAT1NQ  CONTRACTS 

15.  The  authority  citation  for  part  970 
continues  to  read  as  follows: 

Authority:  Sec.  161  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2201),  sec.  644  of  the 
Department  of  Energy  Organization  Act, 
Public  Law  95-91  (42  U.S.C.  7254). 

16.  Subsection  970.2305-4  is 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 


970.2306-4 
contract 


SoUoltatton  proviaion  aod 


(a)  The  contracting  officer  shall  insert 
the  provision  at  48  CFR  970.5204-57, 
Agreement  Regarding  Workplace 
Substance  Abuse  Programs  at  DOE  Sites, 
in  solicitations  for  the  management  and 
operation  of  DOE-owned  or  -controlled 
sites  operated  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
•        *        •        *        * 

17.  Subsection  970.2305-5  is 
amended  by  revising  paragraph  (b)(2)  to 
read  as  follows: 


970.2306-6    Suapanaion  of  paymanta, 
■Biiiiiiiauuii  Of  uNivau,  ana  oaoarmani  ana 
auapanalon  aetkMia. 

***** 

(b)*  *  * 

(D*  *  * 

(2)  The  contractor  has  failed  to 
comply  with  the  terms  of  the  provision 
at  48  CFR  970.5204-57; 


18.  Subsection  970.5204-57  is 
amended  by  revising  the  section  and 
provision  heading,  removing  paragraph 
(d)  of  the  provision,  and  revising 
paragraphs  (b)  and  (c)  of  the  provision 
to  read  as  follows: 

970.5204-67  Agraamant  regarding 

worfcplaoa  aobi 

DOEfadWiaa. 


Agreement  Regarding  Workplace  Substance 
Abuse  Programs  At  DOE  Sites  (SEP  1997) 

•         •         •         •         • 

(b)  By  sulnnission  of  its  ofFer,  the  officer 
agrees  to  provide  to  the  contracting  officer, 
within  30  days  after  notification  of  selection 
for  award,  or  award  of  a  contract,  whichever 
occurs  first,  pursuant  to  this  solicitation,  ito 
written  workplace  substance  abuse  program 
consistent  with  the  requirements  of  10  CFR 
part  707. 

(c)  Failure  of  the  ofiiBror  to  agree  to  the 
condition  of  responsibility  set  forth  in 
paragraph  (b)  of  this  provision,  renders  the 
offeror  unqualified  and  ineligilHe  for  award. 

[PR  Doc.  97-20556  Filed  8-4-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

49  CFR  ChafMer  X 
[STB  Ex  Parte  No.  5«7] 

Nomanclatura  Changes  in  the  Board's 
Regulations 

AGENCY:  Siuface  Tran^ortation  Board. 
ACTION:  Final  rules. 

summary:  The  Board  revises  its 

regulations  to  make  nomenclature 

changes  to  reflect  the  transfer  of 

functions  from  the  Interstate  Commerce 

Commission  to  the  Surface 

Transportation  Board. 

EFFECTIVE  DATE:  These  rules  are  effective 

August  5,  1997. 

FOR  FURTHER  MFORMATKM  CONTACT: 

James  W.  Greene,  (202)  565-1578.  [TDD 

for  the  hearing  impaired:  (202)  565- 

1695.) 

SUPPLEMENTARY  INFORMATION:  The 

Surface  Transportation  Board  (Board)  is 

revising  its  regulations  to  reflect 

nomenclature  changes  effected  by  the 


ICC  Termination  Act  of  1995.  Pub.  L 
No.  104-88, 109  Stat.  803  (1995) 
(ICCTA).  The  ICCTA  abolished  the 
Interstate  Commerce  Commission  (ICC) 
and  eliminated  many  of  its  functions. 
Some  of  the  IOC's  retained  functioiu 
were  transfisrrad  diiscdy  tP  the  Board, 
while  others  were  transferred  direcUy  to 
the  Secretary  of  Transportation  (and 
subsequently  delegatml  to  the  Federal 
Highway  Administration  (FHWA)).  The 
ICC's  regulations  in  49  CFR  chapter  X 
were,  however,  transferred  en  masse  to 
the  Board,  after  which  some  were 
subsequently  transferred  to  the  FHWA 
and  redesignated  in  49  CFR  chapter  QI. 

In  various  rulemaking  proceedings 
that  it  has  conducted  since  the  ICCTA 
was  enacted,  the  Board  has  eliminated 
or  revised  many  of  its  regulations,  and, 
in  the  revised  regulations,  we  have 
made  the  necessary  nomenclature 
changes  to  reflect  die  transfer  of 
functions  bom  the  ICC  to  the  Board. 
Nevertheless,  numwous  regulations  in 
49  CFR  Chapter  X  continue  to  contain 
incorrect  references  to  the  ICC,  and  we 
are  revising  those  regulations  to  remove 
the  IOC  references  and  add  references  to 
theBaaid.' 

Small  Entitiea 

The  Board  certifies  that  this  rule  will 
not  have  a  s^nificant  economic  effect 
on  a  substantial  number  of  small 
entities. 

EaTiroBiiient 

This  action  will  not  significandy 
affect  either  the  quality  of  the  human 
enviroimient  or  the  conservation  of 
energy  resources. 

Decided:  July  29. 1997. 

By  the  Board,  Chairman  Morgan  and  Vice 
Chairman  Owen. 
Vernon  A.  Williams, 
Secretoiy. 

For  the  reasons  set  forth  in  the 
preamble,  parts  1002  through  1332 
(except  in  part  1201  subpart  A  (ii)16.(a), 
part  1206,  part  1249,  and  part  1312)  of 
tide  49,  chapter  X,  of  the  Code  of 
Federal  Regidations  are  amended  as 
follows: 

In  the  list  below,  in  the  order  listed, 
remove  the  term  indicated  in  the  left 
column  from  wherever  it  appears  in 
parts  1002  through  1332  (except  in  part 
1201  subpart  A  (ii)16.(a),  part  1206.  part 
1249,  and  part  1312),  and  add  in  its 
place  the  term  indicated  in  the  right 
column: 


'  Certain  regulations  are  being  excluded  from 
these  revisions  because  they  already  include  the 
appropriate  nomenclature,  will  be  revised  in  the 
near  future  to  reflect  the  nomenclature  and  other 
changes,  or  will  be  redesignated  to  other  parts  of  the 
CFR. 
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Remove 


Add 


Proposed  Rules 


Interstate  Commerce 

Commission 
Interstate  Commerce 

Commission's 
Commisskxwr 
Commissionor's 
Commissioners 
Commission 
Commission's 
ICC 
ICC's 


Surlace  Transpor- 
tation Board 

Surtace  Transpor- 
tation Board's 

Board  Member 

Board  Member's 

Board  Members 

Board 

Board's 

STB 

STBs 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>iic  of  the  proposed 
Issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
mie  making  phor  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  g6-NM-230-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Dassault 
IModei  IMystere-Falcon  50  Series 
Airplanes 

AQENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Dassault  Model  Mystere-Falcon 
50  series  airplanes.  This  proposal  would 
require  installation  of  a  reinforcement 
fitting  at  the  junction  of  the  baggage 
floor  and  frame  35  on  both  the  left  and 
right-hand  sides  of  the  airplane.  This 
proposal  is  prompted  by  a  report  that, 
during  fatigue  testing,  fatigue  cracking 
was  found  in  the  subject  areas  due  to 
insufficient  reinforcement.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  such  fatigue 
cracking,  which  could  result  in  reduced 
structural  integrity  of  the  airframe. 
DATES:  Comments  must  be  received  by 
September  15,  1997. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
230-AD,  1601  Lind  Avenue,  SW., 
Ronton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Dassault  Falcon  Jet  Corporation, 
Teterboro  Airport,  P.  O.  Box  2000. 
South  Hackensack,  New  Jersey  07606. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 


Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Groves,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-1503;  fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substemce  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-230-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
96-NM-23Q-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  I'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Dassault 


Model  Mystere-Falcon  50  series 
airplanes.  The  DGAC  advises  that, 
during  routine  fatigue  testing  on  a  . 
Model  Mystere-Falcon  test  article,  a 
fatigue  crack  was  found  at  the  junction 
of  the  baggage  floor  and  frame  35.  The 
cause  of  this  condition  has  been 
attributed  to  insufficient  reinforcement 
of  the  affected  area.  Such  fatigue 
cracking,  if  not  detected  and  corrected 
in  a  timely  manner,  could  result  in 
reduced  structural  integrity  of  the 
airframe. 

Explanation  of  Relevant  Service 
Information 

Dassault  has  issued  Service  Bulletin 
AMD-BA  F50-122,  dated  June  25,  1986. 
which  describes  procedures  for 
installing  a  reinforcement  fitting  at  the 
junction  of  the  baggage  floor  and  frame 
35  on  both  the  left  and  right-hand  sides 
of  the  airplane.  The  DGAC  classified 
this  service  bulletin  as  mandatory*  and 
issued  French  airworthiness  directive 
86-74-5(B),  dated  June  25.  1986,  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

Additionally,  Dassault  has  issued 
Service  Bulletin  AMD-BA  F50-163. 
dated  April  10,  1996.  which  describes 
procedures  for  extending  the  normal 
maximum  operating  altitude  of  45,000 
feet  to  49,000  feet.  Dassault  has  issued 
this  service  bulletin  as  an  optional 
incorporation,  and  the  EKiAC  has  not 
classified  this  service  bulletin  as 
mandatory. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
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type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
installation  of  a  reinforcement  Rtting  at 
the  junction  of  the  baggage  floor  and 
frame  35  on  both  the  left  and  right-hand 
sides  of  the  airplane.  The  actions  would 
be  required  to  be  accomplished  in 
accordance  with  Dassault  Service 
Bulletin  AME>-BA  F50-122.  as  described 
previously. 

For  airplanes  that  have  acciunulated 
10.000  or  more  total  landings  and  on 
which  Dassault  Service  Bulletin  AMD- 
BA  F50-163  (which  is  optional)  is 
accomplished  after  the  effective  date  of 
this  proposed  AD,  this  proposed  AD 
would  require  that  the  installation  of  a 
reinforcement  fitting  in  accordance  with 
Dassault  Service  Bulletin  AMD-BA  F50- 
122  be  accomplished  concurreiitly  wrtth 
the  procedures  specified  in  Dassault 
Service  Bulletin  AMD-BA  F50-163. 
Since  airplanes  that  have  accomplished 
service  bulletin  AMD-BA  P50-163  an 
permitted  to  fly  at  higher  ahitndas  than 
unmodified  airplanes,  the  FAA  finds 
that  the  risk  of  developing  Citigue 
cracking  in  the  fuselage  pressure  vessel 
increases.  Installation  of  a  reinforcement 
fitting  (as  required  by  this  proposed 
AD),  in  confunction  writh  the 
accomplishment  of  the  procedures 
specified  in  Dassa\ilt  Service  Bulletin 
AMD-BA  F50-163.  will  prevent  fistigue 
cracking  in  the  area  of  the  junction  of 
the  baggage  floor  and  frame  35.  which 
could  result  in  reduced  structural 
integrity  of  the  airframe. 

Ca8tlmi»act 

The  FAA  estimates  that  26  Dassault 
Model  Mystere-Falcon  50  series 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD.  that  it 
would  take  approximately  50  work 
hours  per  airplane  to  accomplish  the 
proposed  installation,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $7,000  per  airplane. 
Biued  on  these  figures,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $260,000,  or  $10,000  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
,  would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 


power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Sidbfads  in  14  C7R  Part  39 

Air  transportation.  Aircraft.  Aviation 
safiaty.  Safety. 


Accordingly,  punuant  to  the 
authority  delegated  to  me  by  the 
Administzator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PAfVT  S»-AJmVORTHlNE8S 
CNRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AatkorilT:  49  U.S.C  10e(g).  40113.  44701. 


I38.19 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

DHsaall  AviattoK  Docket  W-NM-230-AD. 
Applicability:  Model  Mystere-Falcon  SO 
MriM  aiiplaaaa,  leiial  niunbers  1  through  49 
iaclnsive,  cmtificatad  in  any  category. 

Nols  1:  This  AD  applies  to  each  airplane 
identified  in  the  pncading  applicability 
proviaioa.  ragardlass  of  whether  it  haa  been 
otherwiae  moidified.  altersd.  or  rapaired  in 
the  »nm  cub^ect  to  the  raquiremenla  of  this 
AD.  For  airplanea  that  have  been  modified, 
altered,  or  repaired  so  that  the  peifuiuiance 
of  the  raquiraments  of  this  AD  ia  affected,  the 
owner/operator  must  request  approval  tor  an 
alternative  method  of  compliance  in 
accordaDca  with  paragraph  (b)  of  this  AD. 
71m  request  liiould  Include  an  aaaoaiment  of 
the  efEact  of  the  modification,  alteration,  or 
repair  on  the  unsafa  condition  addressed  by 
this  AO:  and,  if  the  unsafe  condition  haa  not 
been  eliminated,  the  request  should  Include 
■pecific  proposed  actions  to  address  it 


Compliance:  Required  as  indicated,  unlesa 
accomplished  previously. 

To  prevent  fatigue  cracking  at  the  junction 
of  the  baggage  floor  and  frame  35,  which 
could  result  in  reduced  structural  failure  of 
the  airframe,  accomplish  the  following: 

(a)  Install  a  reinforcement  fitting  at  the 
junction  of  the  baggage  floor  and  frame  35  on 
both  the  left-and  right-hand  sidea  of  the 
airplane,  in  accordance  with  Avions  Marcel 
Dassault-Brsguet  Aviation  (AMD-BA)  Service 
Bulletin  F50-122.  dated  June  25, 1986.  at  the 
time  specified  in  paragraph  (a)(1)  or  (aX2)  of 
this  AD.  as  applicable. 

(1)  For  airplanea  on  which  AMD-BA 
Service  Bulletin  F50-ia3  has  been 
incorporated  as  of  the  eCtsctive  date  of  this 
AD:  Prior  to  the  accumulation  of  10.000  total 
flights  or  0  months  after  ttie  effactive  date  of 
this  AD.  whichever  occurs  later. 

(2)  For  airplanes  on  which  AMD-BA 
Service  Bulletin  F50-163  has  not  been 
incorporated  as  of  the  effactive  date  of  this 
AD:  Perform  the  requirements  of  paragraph 
(a)  of  this  AD  at  the  time  specified  in  either 
paragraph  (a)(2)(i)  or  (a)(2)(ii)  of  this  AD.  as 
applicable. 

(i)  Except  for  those  airplanea  identified  in 
paragraph  (aK2)(ii).  prior  to  the  accumulation 
of  14.000  total  flighU  or  6  months  after  the 
e£hctive  date  of  this  AD.  wliichever  oocuia 
later. 

(ii)  If  incorporation  of  AMD-BA  Service 
Bulletin  F50-ie3  is  accomplished  at  or  after 
tlie  accumulation  of  10.000  total  flighta  and 
prior  to  the  accumulation  of  14.000  total 
fliights:  Pel  form  the  requirements  of 
paragraph  (a)  of  this  AD  concurrsndy  with 
the  incorporation  of  AMD-BA  Service 
Bulletin  F50-163. 

(b)  An  alternative  method  of  cowipUance  or 
adjastmsnt  of  tlie  compliance  time  that 
provides  an  acceptable  level  of  aafiaty  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  sn 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  mm  men  la  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note  2:  Inibcmation  concerning  the 
existence  of  approved  ahemativa  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  penaits  msy  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  tlM  Federal  Aviation  RaguUtions  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished.  lasued  in  Renton, 
Wasliington.  on  July  30, 1997. 
DarraUM.! 


Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  97-20539  Filed  6  4  97;  8:45  am] 
■Nxaio  cooa  4eie-i9-p 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MD  039-3012;  FRL-6860-7] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plana; 
Maryland;  15  Percent  Rate-of-Progresa 
Plan  for  the  Baltimore  Nonattainment 
Area 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SliMMARY:  EPA  is  proposing  conditional 
approval  of  the  State  Implementation 
Plan  (SIP)  revision  submitted  by  the 
State  of  Maryland  for  the  Baltimore 
severe  ozone  nonattainment  area  to 
meet  the  15  percent  rate-of-progress 
(ROP)  requirements  (also  known  as  the 
15%  plan)  of  the  Clean  Air  Act  (the 
Act).  EPA  is  proposing  conditional 
approval  because  the  15%  plan, 
submitted  by  the  State  of  Maryland,  will 
result  in  significant  emission  reductions 
from  the  1990  baseline  emissions  of 
volatile  organic  compounds  (VCKIs) 
which  contribute  to  the  formation  of 
ground  level  ozone  and,  thus,  will 
improve  air  quality.  This  action  is  being 
taken  under  section  110  of  the  Clean  Air 
Act. 

DATES:  Comments  on  this  proposed 
action  must  be  postmarked  by 
September  4,  1997. 

ADDRESSES:  Written  comments  may  be 
mailed  to  David  L.  Arnold,  Chief, 
Ozone/Carbon  Monoxide,  and  Mobile 
Sources  Section,  Mailcode  3AT21,  U.S. 
Environmental  Protection  Agency — 
Region  III,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania,  19107. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air,  Radiation,  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency,  Region  III,  841  Chestnut 
Building,  Philadelphia,  Pennsylvania, 
19107.  Persons  interested  in  examining 
these  documents  should  schedule  an 
appointment  with  the  contact  person 
(listed  below)  at  least  24  hours  before 
the  visiting  day.  Copies  of  the 
documents  relevant  to  this  action  are 
also  available  at  the  Maryland 
Department  of  the  Environment,  2500 
Broening  Highway,  Baltimore, 
Maryland,  21224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  M.  Donahue,  Ozone/Carbon 
Monoxide,  and  Mobile  Sources  Section 
(3AT21).  USEPA— Region  III,  841 
Chestnut  Building,  Philadelphia, 
Pennsylvania,  19107.  or  by  telephone  at 


(215)  56&-2095.  Questions  may  also  be 
addressed  via  email  at 
donahue.carolyn@epamail.epa.gov. 
Please  note  that  only  written  comments 
can  be  accepted  for  inclusion  in  the 
docket.   • 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  182(b)(1)  of  the  Act,  as 
amended  in  1990.  requires  ozone 
nonattainment  areas  classified  as 
moderate  or  above  to  develop  plans  to 
reduce  VOC  emissions  by  15%  from 
1990  baseline  levels  in  the  area  while 
accounting  for  growth  from  1990  to 
1996.  VOCs  emitted  during  the  simimer 
months  contribute  to  the  formation  of 
ground  level  ozone. 

The  Baltimore  area  is  classified  as  a 
severe  ozone  nonattainment  area  and  is 
subject  to  the  15%  requirement.  The 
Baltimore  ozone  nonattainment  area 
consists  of  the  Counties  of  Anne 
Arundel,  Baltimore,  Carroll,  Harford, 
Howard,  and  the  City  of  Baltimore. 
These  areas  are  subject  to  Maryland's 
15%  plan. 

The  Act  sets  limitations  on  the 
creditability  of  certain  control  measures 
towards  reasonable  further  progress. 
Specifically,  states  cannot  take  credit  for 
reductions  achieved  by  Federal  Motor 
Vehicle  Control  Program  (FMVCP) 
measures  (e.g.,  new  car  emissions 
standards)  promulgated  prior  to  1990;  or 
for  reductions  stemming  from 
regulations  promulgated  prior  to  1990  to 
lower  the  volatility  (i.e.,  Reid  Vapor 
Pressure  (RVP))  of  gasoline. 
Furthermore,  the  Act  does  not  allow 
credit  towards  reasonable  further 
progress  (RFP)  for  post-1990  corrections 
to  existing  motor  vehicle  inspection  and 
maintenance  (I/M)  programs  or 
corrections  to  reasonably  available 
control  technology  (RACT)  rules,  since 
these  programs  were  required  to  be  in- 
place  prior  to  1990.  In  addition  to  these 
restrictions,  a  creditable  measure  must 
be  either  in  the  approved  SIP,  result 
from  a  national  rule  promulgated  by 
EPA  or  be  contained  in  a  permit  issued 
under  Title  V  of  the  Act.  Any  measure 
must  result  in  real,  permanent, 
quantifiable,  and  enforceable  emission 
reductions  to  be  creditable  toward  the 
15%  goal. 

In  Maryland,  three  nonattainment 
areas  are  subject  to  the  15%  ROP 
requirements  of  the  Act.  These  are  Cecil 
County  (part  of  the  Philadelphia- 
Wilmington-Trenton  severe 
nonattainment  area),  the  Baltimore 
nonattainment  area,  and  the  Mar}'land 
portion  of  the  Metropolitan  Washington, 
DC  serious  nonattainment  area.  EPA  is 
taking  action  today  only  on  the 


Baltimore  nonattainment  area.  Cecil 
County  and  the  Maryland  portion  of  the 
Metropolitan  Washington,  DC 
nonattainment  area  are  the  subjects  of 
separate  rulemaking  notices. 

On  April  16. 1997  and  May  13,  1997. 
Maryland  submitted  draft  revised  15% 
plans  for  the  Baltimore  area.  Maryland 
scheduled  a  public  hearing  on  the 
proposed  revisions  to  its  plan  on  August 
13,  1997.  EPA  is  taking  action  today  on 
Maryland's  )uly  12.  1995  submittal  of  its 
15%  plan  with  the  knowledge  tiiat 
Maryland  will  be  making  a  formal  SIP 
revision  revising  that  15%  plan. 

EPA  has  reviewed  Maryland's  July  12. 
1995  15%  plan  submittal  and  has 
identified  several  deficiencies,  which 
prohibit  its  full  approval.  A  detailed 
discussion  of  these  deficiencies  is 
included  below,  in  the  ANALYSIS 
portion  of  this  rulemaking  action,  and 
also  in  the  Technical  Support  Document 
(TSD)  prepared  by  EPA  for  this  action. 
Copies  of  the  TSD  are  available,  upon 
request,  from  the  EPA  Regional  Office 
listed  in  the  ADDRESSES  section  of  this 
notice.  Due  to  these  deficiencies,  it 
cannot  be  affirmatively  determined  that 
the  State's  plan  achieves  the  15%  ROP 
tai]get  for  rmiuctions  in  VOCs.  Therefore, 
EPA  is  proposing  conditional  approval 
of  this  15%  plan. 

H.  Analysis  of  the  SSP  Revision 

A.  Base  Year  Emission  Inventory 

The  baseline  from  which  states  must 
determine  the  required  reductions  for 
15%  planning  is  the  1990  VOC  base 
year  emissions  inventory.  The  inventbry 
is  broken  down  into  several  emissions 
source  categories:  Stationary,  area,  on- 
road  mobile,  and  off-road  mobile. 
Maryland  submitted  formal  SIP 
revisions  containing  the  1990  VOC  base 
year  inventory  for  the  Baltimore 
nonattainment  area  on  July  12,  1995. 
EPA  approved  Maryland's  1990  base 
year  inventory  submittals  on  September 
27.  1996  (61  FR  50715). 

In  the  Baltimore  15%  plan.  Maryland 
submitted  a  1990  mobile  source  base 
year  inventory  of  134.2  tons  VOC  per 
day  (TPD).  However,  the  EPA  approved 
1990  mobile  source  base  year,  inventory 
for  the  Baltimore  nonattainment  area  is 
131.5  TPD.  The  1990  mobile  source 
inventory  of  134.2  TPD,  and  the 
resulting  1990  ROP  base  year  inventory 
of  346.8  TPD.  are  used  throughout  this 
action,  however,  as  a  condition  of  this 
rulemaking,  Maryland  must  revise  their 
15%  plan  calculations  to  reflect  the 
approved  base  year  inventory  for  the 
Baltimore  nonattainment  area. 
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B.  Growth  in  Emissions  Between  1 990 
and  1996 

EPA  has  interpreted  the  Act  to  require 
that  reasonable  further  progress  towards 
attainment  of  the  ozone  standard  must 
be  obtained  after  offsetting  any  growth 
expected  to  occur  over  that  period. 
Therefore,  to  meet  the  15%  ROP 
requirement,  a  state  must  enact 
measures  achieving  sufficient  emissions 
reductions  to  offset  projected  growth  in 
emissions,  in  addition  to  achieving  a 
15%  reduction  of  VOC  emissions  from 
baseline  levels.  Thus  an  estimate  of 
VCXZ  emissions  gro«vlh  from  1990  to 
1996  is  necessary  for  determining 
whether  the  15%  reduction  target  has 
been  achieved.  Growth  is  calculated  by 
multiplying  the  1990  base  year 
inventory  by  acceptable  forecasting 
indicators.  Growth  must  be  determined 
separately  for  each  source,  or  by  source 
category,  since  sources  typically  grow  at 
diflerent  rates.  EPA's  inventory 
preparation  guidance  recommends  the 
following  indicators,  as  applied  to 
emission  units  in  the  case  of  stationary 
sources  or  to  a  source  category  in  the 
case  of  area  sources,  in  order  of 
prefisrence:  product  output,  value 


added,  earnings,  and  employment. 
Population  can  also  serve  as  a  surrogate 
indicator. 

Maryland's  15%  plan  contains  growth 
projections  for  point,  area,  on-road 
motor  vehicle,  and  non-road  vehicle 
source  categories.  For  a  detailed 
description  of  the  growth  methodologies 
used  by  the  State,  please  refer  to  the 
TSD  for  this  action. 

To  estimate  growth  for  point,  area, 
and  non-road  mobile  sources,  Maryland 
used  acceptable  growth  factor  surrogates 
such  as  population,  employment  and 
vehicle  miles  traveled  (VMT).  The  travel 
demand  computer  model,  MOBILESa, 
was  used  to  project  growth  for  on-road 
sources.  The  State's  methodology  for 
selecting  growth  factors  and  applying 
them  to  the  1990  base  year  emissions 
inventory  to  estimate  growth  in 
emissions  in  point,  area,  on-road 
mobile,  and  off-road  mobile  sources 
from  1990  to  1996  is  approvable. 

C.  Calcuiation  of  Target  Level  Emissions 

EPA  has  interpreted  section  182(b)  of 
the  Act  to  require  that  the  base  year 
VOC  emission  inventory  be  adjusted  to 
account  for  reductions  that  would  occur 


from  the  pre-1990  FMVCP  and  RVP 
programs.  First,  the  State  calculated  the 
non-creditable  reductions  from  the  pre- 
1990  FMVCP  and  RVP  programs  and 
subtracted  those  emissions  from  the 
1990  ROP  inventory.  This  yields  the 
1990  "adjusted  base  year  inventory." 
The  target  level  is  the  1990  ROP 
inventory  less  the  sum  of  the  following: 

1.  15%  of  the  adjusted  base  year 
inventory, 

2.  The  sum  of  the  non-creditable 
reductions  from  the  pre-1990  FMVCP 
and  RVP  programs, 

3.  And  reductions  resulting  from  post- 
1990  correctons  to  existing  motor 
vehicle  inspection  and  maintenance  [V 
M)  programs  or  corrections  to  RACT 
rules. 

There  were  no  post  1990  emission 
reductions  attributed  to  RACT 
corrections  or  I/M  corrections  in  the 
Baltimore  nonattainment  area,  and  the 
15%  plan  correctly  claimed  zero 
reductions  in  the  target  level 
calculation.  The  table  below 
summarizes  the  calciilations  for  the 
1996  VOC  target  level  for  the  entire 
Baltimore  ozone  nonattainment  area. 


Calcuiation  of  Required  Reductions  for  the  Baltimore  Nonattainment  Area  15%  Plan  (tons  per  day) 


1  . 

2  . 

3  . 

4  . 

5  . 
6 

7  . 

8  . 
9 
10 


1990  ROP  Inveoloiy 

1990  AdMlad  Baae  Year  Invenlory  

FMVCP/RVP  Adjuatmem  (Ljna  1  laas  Hna  2)  

15%  Reduction  Raquwemam  .  15%  d  Ad|uaiad  Baae  Year  (.15  x  Line  2) 

RACT  Conections  and  I/M  Corractions  

Total  19%  &  NotvcradMabto  Raducttons  (Sum  ol  lines  3.  4,  and  5)  

Proiaclad  Qrowth  1990  to  1996  „ 

Requirad  Emuaion  Reductions  (15%  plus  growth — line  4  plus  Kne  7)  

ToW  Reductions  CIvmed  m  15%  Plan  

Target  L«ral  (line  1  less  line  6)  


346.8 

307.1 

39.7 

46.1 

0.0 

85.8 

27.2 

73.3 

76.8 

261.0 


The  emission  reduction  required  to 
meet  the  15%  ROP  requirement  equals 
the  sum  of  15%  of  the  adjusted  base 
year  inventory  and  any  reductions 
necessary  to  ofEMt  emissions  gro%vth 
projected  to  occur  between  1990  and 
1996.  plus  reductions  that  resulted  from 
corrections  to  the  I/M  or  VOC  RACT 
rules  that  were  required  to  be  in  place 
before  1990.  The  target  level,  line  10  of 
the  table,  is  the  1990  ROP  inventory  less 
the  base  15%  reduction  (line  4  of  the 
table)  and  less  all  non-creditable 
emission  reductions  (lines  3  and  5  of  the 
table).  EPA  believes  that  the  target  level 
of  261.0  TPD  has  been  properly 
calculated  in  accordance  with  EPA 
guidance. 

D.  Control  Strategies  in  the  15%  Plan 

The  speciHc  measures  adopted  (either 
through  state  or  federal  rules)  for  the 
Baltimore  nonattainment  area  are 
addressed,  in  detail,  in  the  State's  15% 


plan.  The  following  is  a  brief 
description  of  each  control  measure 
Maryland  has  claimed  credit  for  in  the 
submitted  15%  plan,  as  well  as  the 
results  of  EPA's  review  of  the  use  of  that 
strategy  towards  the  Act's  15%  ROP 
requirement. 

Reformulated  Gasoline  (RFG) 

Section  211(k)  of  the  Act  requires 
that,  beginning  January  1,  1995,  only 
RFC  be  sold  or  dispensed  in  ozone 
nonattainment  areas  classified  as  severe 
or  above.  Thus,  RFC  is  required  in  the 
Baltimore  nonattainment  area.  Gasoline 
is  reformulated  to  reduce  combustion 
by-products  and  to  produce  fewer 
evaporative  emissions.  The  State  clainu 
a  reduction  of  12.4  TPD  from  its  1996 
projected  uncontrolled  on-road  mobile 
source  emissions,  accounting  for 
vehicular  and  refueling  benefits,  using 
the  MOBILESa  model  to  determine  the 
emission  benefit.  EPA  has  reviewed  the 


Maryland  submittal's  calculation  of  the 
benefits  for  this  measure  and  finds  that 
the  amount  of  reduction  Maryland 
claims  is  creditable,  but  has  not  been 
documented  as  required  by  the  Act. 

In  order  to  address  these 
documentation  and  modeling  issues,  as 
well  as  the  requirements  of  the  National 
Highway  Systems  Designation  Act 
(NHSDA),  EPA  is  requiring  Maryland  to 
recalculate  the  mobile  source  credits  for 
enhanced  I/M  program,  RFG  and 
FMVCP  (Tier  I).  The  use  of  RFG  will 
also  result  in  reduced  emissions  from 
off-road  engines  such  as  motors  for 
recreational  boats  and  lawn  mower 
engines,  commonly  used  in  summer 
months.  The  benefits  from  RFG  and  Tier 
I  must  not  be  separated  out  on  a  tons  per 
day  basis  for  each  control  measure,  but 
rather  all  mobile  source  measures  must 
be  included  in  the  1999  target  level 
calculation  run.  This  remodeling 
assessment  will  therefore  remove  any 
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potential  for  "double-counting"  the 
credit  accorded  to  individual  mobile 
source  measures.  While  EPA  will 
require  Maryland  to  document  and 
remodel  the  credits  derived  from  RFG 
under  the  remodeling  condition  cited  in 
the  enhanced  I/M  section  of  this  rule, 
EPA  has  no  reason  to  dispute  at  this 
time  that  the  12.4  TPD  emission  benefit 
claimed  in  Maryland's  15%  plan  from 
the  RFG  program  is  creditable. 

Off-Road  Use  of  Reformulated  Gasoline 

Maryland  claims  a  reduction  of  1.4 
TPD  from  its  1996  projected 
uncontrolled  off-road  mobile  source 
emissions.  Maryland  used  guidance 
provided  on  August  18,  1993  by  EPA's 
Office  of  Mobile  Sources  on  the  VOC 
emission  benefits  for  non-road 
equipment  which  are  in  a 
nonattainment  area  that  uses  Federal 
Phase  I  RFG.  Maryland  has  correctly 
used  the  guidance  to  quantify  the  VOC 
emission  reductions  for  this  measure. 
EPA  had  determined  that  the  1.4  TPD 
emission  benefit  claimed  in  Maryland's 
15%  plan  is  creditable. 

Post  1990  Federal  Motor  Vehicle 
Control  Program  (Tier  I) 

EPA  promulgated  a  national  rule 
establishing  "new  car"  standards  for 
1994  and  newer  model  year  light-duty 
vehicles  and  light-duty  trucks  on  June  5, 
1991  (56  FR  25724).  Since  the  standards 
were  adopted  after  the  Act  was 
amended  in  1990,  the  resulting  emission 
reductions  are  creditable  toward  the 
15%  reduction  goal.  Due  to  the  three- 
year  phase-in  period  for  this  program 
and  the  associated  benefits  stemming 
from  fleet  turnover,  the  reductions  prior 
to  1996  are  somewhat  limited.  Maryland 
claimed  a  reduction  of  1.4  TPD  from  the 
Tier  I  using  the  MOBILESa  model  to 
determine  the  emission  benefits.  EPA 
has  reviewed  the  methodology  used  by 
Maryland  in  calculating  the  benefits  for 
this  measure  and  finds  that  the  amount 
of  reduction  Maryland  claims  is 
creditable,  but  has  not  been  documented 
as  required  by  the  Act. 

In  order  to  address  these 
documentation  and  modeling  issues,  as 
well  as  the  requirements  of  the  NHSDA, 
EPA  is  requiring  Maryland  to 
recalculate  the  mobile  source  credits  for 
enhanced  I/M,  RFG,  and  Tier  I.  The 
benefits  from  RFG  and  Tier  I  must  not 
be  separated  out  on  a  t6ns  per  day  basis 
for  each  control  measure,  but  rather  all 
mobile  source  measures  must  be 
included  in  the  1999  target  level 
calculation  run.  This  remodeling 
assessment  will,  therefore,  remove  any 
potential  for  "double-counting"  the 
credit  accorded  to  individual  mobile 
source  measures.  While  EPA  will 


require  Maryland  to  remodel  the  credits 
derived  from  Tier  I  under  the 
remodeling  condition  cited  in  the 
enhanced  I/M  section  of  this  rule,  EPA 
has  no  reason  to  dispute  at  this  time  that 
the  1.4  TPD  emission  benefit  claimed  by 
Maryland  in  its  15%  plan  from  Tier  I  is 
creditable. 

Architectural  and  Industrial 
Maintenance  Coatings  (AIM) 

In  EPA's  most  recent  policy 
memorandum  on  AIM  credits,  "Update 
on  the  Credit  for  the  15  Percent  Rate-of- 
Progress  Plans  for  Reductions  from  the 
Architectural  and  Industrial 
Maintenance  (AIM)  Coatings  Rule", 
dated  March  7,  1996,  EPA  allowed 
states  to  claim  a  20%  reduction  of  total 
AIM  emissions  from  the  national  rule. 
Maryland  claimed  a  20%  reduction  in 
AIM  emissions  under  its  15%  plan, 
which  is  a  reduction  of  6.5  TPD  from 
their  1996  projected  imcontrolled  AIM 
coating  emissions.  In  the  March  7,  1996 
memorandum,  EPA  allowed  states  to 
continue  to  claim  a  20%  reduction  of 
total  AIM  emissions  from  the  national 
rule  in  their  15%  plans  although  the 
emission  reductions  are  not  expected  to 
occur  until  April  1997.  As  a  result  of 
legal  challenges  to  the  proposed 
national  rule,  EPA  has  negotiated  a 
compliance  date  of  no  earlier  than 
January  1, 1998.  Even  though  the 
promulgation  date  for  this  rule  is  now 
months  beyond  the  end  of  1996,  it  is 
EPA's  intention  to  still  allow  the 
amount  of  credit  specified  for  the  AIM 
rule  in  the  memorandum  in  states'  15% 
plans.  EPA  believes  this  is  justified  in 
light  of  the  significant  delays  in 
proposing  the  rule.  Furthermore,  EPA 
believes  the  State  has  a  significantly 
limited  ability  to  effectuate  reductions 
from  this  measure  through  the  state 
adoption  process  any  sooner  than  EPA's 
rulemaking  schedule.  If  this  final  rule 
does  not  provide  the  amount  of  credit 
that  Maryland  claims  in  its  15%  plan, 
the  State  is  responsible  for  developing 
measures  to  make  up  the  shortfall.  > 

Use  of  emissions  reductions  from 
EPA's  expected  national  AIM  rule  is 
acceptable  towards  the  15%  plan  target. 
Therefore,  the  6.5  TPD  in  Maryland's 
15%  plan  are  creditable. 

Consumer  and  Commercial  Products 

Section  183(e)  of  the  Act  required 
EPA  to  conduct  a  study  of  VOC 
emissions  from  consumer  and 
commercial  products  and  to  compile  a 
regulatory  priority  list.  EPA  is  then 
required  to  regulate  those  categories  that 
account  for  80%  of  the  consumer 
product  emissions  in  ozone 
nonattainment  areas.  Group  I  of  EPA's 
regulatory  schedule  lists  24  categories  of 


consumer  products  to  be  regulated  by 
national  rule,  including  personal, 
household,  and  automotive  products. 
EPA  intends  to  issue  a  final  rule 
covering  these  products  in  the  near 
future.  EPA  policy  allows  states  to  claim 
up  to  a  20%  reduction  of  total  consumer 
product  emissions  towards  the  ROP 
requirement.  However.  Maryland 
claimed  a  7.5%  reduction  or  the 
equivalent  reduction  of  1.7  TPD  from  its 
1996  projected  uncontrolled  consumer 
and  commercial  products  emissions  in 
its  15%  plan,  based  on  a  1992  California 
Air  Resources  Board  (CARB)  technical 
support  document  entitled  "Proposed 
Amendments  to  the  Statewide 
Regulation  to  Reduce  VOC  Emissions 
from  Consumer  Products." 

For  the  reasons  discussed  above 
under  the  AIM  rule  regarding  delayed 
implementation  of  national  rules,  the 
EPA  believes  the  1.7  TPD  projected 
reduction  in  Maryland's  15%  plan  is 
creditable.  If  this  final  rule  does  not 
provide  the  amount  of  credit  that 
Maryland  claims  in  its  15%  plan,  the 
State  is  responsible  for  developing 
measures  to  make  up  the  shor^l. 

Autobody  Refinishing 

In  a  November  29,  1994 
memorandum,  "Credit  for  the  15 
Percent  Rate-of-Progress  Plans  for 
Reductions  from  the  Architectural  and 
Industrial  Maintenance  (AIM)  Coating 
Rule  and  the  Autobody  Refinishing 
Rule,"  EPA  set  forth  policy  on  the 
creditable  reductions  to  be  assumed 
from  the  national  rule  for  autobody 
refinishing.  That  memorandum  allowed 
for  a  37%  reduction  from  current 
emissions  with  an  assumption  of  100% 
rule  effectiveness  (presuming  the 
coating  application  instructions  were 
being  followed).  However.  Maryland  has 
adopted  a  state  autobody  refinishing 
regulation,  approved  by  EPA  in  a 
separate  rulemaking  action.  This  state 
rule  allows  for  a  45%  reduction  from 
current  emissions  in  the  15%  plans, 
according  to  a  recommendation  by  the 
State  and  Territorial  Air  Pollution 
Program  Administrators  (STAPPA)  in  a 
guidance  document  entitled  Meeting  the 
15-Percent  Rate  of  Progress 
Requirements  Under  the  Clean  Air  Act: 
A  Menu  of  Options.  From  this 
regulation.  Maryland  claimed  a 
reduction  of  5.0  TPD  from  their  1996 
projected  uncontrolled  autobody 
emissions  in  its  15%  plan.  EPA  has 
determined  that  this  5.0  TPD  reduction 
claimed  in  Maryland's  15%  plan  for  the 
Baltimore  area  is  creditable  toward  the 
15%  ROP  requirement.  If  this  final  rule 
does  not  provide  the  amount  of  credit 
that  Maryland  claims  in  its  15%  plan, 
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the  State  is  responsible  for  developing 
measures  to  make  up  the  shortfall. 

Stage  II  Vapor  Recovery 

Section  182(b)(3)  of  the  Act  requires 
all  owners  and  operators  of  gasoline 
dispensing  systems  in  moderate  and 
above  ozone  nonattainment  areas  to 
install  and  operate  a  system  for  gasoline 
vapor  recovery  (known  as  Stage  II)  of 
emissions  from  the  fueling  of  motor 
vehicles.  Stage  II  vapor  recovery  is  a 
control  measure  which  substantially 
reduces  the  VOC  emissions  during  the 
refueling  of  motor  vehicles  at  gasoline 
service  stations.  The  Stage  II  vapor 
recovery  nozzles  at  gasoline  pumps 
capture  the  gasoline-rich  vapors 
displaced  by  liquid  fuel  during  the 
refueling  process.  On  November  15. 
1992.  Maryland  submitted  a  revision  to 
its  SIP  to  require  the  Stage  II  controls  in 
all  counties  of  the  Baltimore  ozone 
nonattaiiunent  area. 

Maryland  had  no  pre- 1990  Stage  II 
conUt)ls  in  the  Baltimore  nonattainment 
area.  Stage  II  is  a  creditable  measure  in 
counties  where  these  controls  were  not 
required  before  1990.  Maryland 
estimates  that  the  control  measure  will 
result  in  a  reduction  of  7.4  TPD.  The 
Maryland  15%  plan  states  that 
Maryland  used  the  MOBILESa  model  in 
conjunction  with  gasoline  throughput  to 
determine  the  creditable  emission 
reduction.  For  this  mobile  source 
measure,  the  State  submitted  limited 
documentation  with  regard  to  the 
MOBILESa  runs  and  calculations  done 
to  determine  credit.  However,  EPA  has 
no  reason  to  dispute  Maryland's 
methodology.  This  measure  and  the  7.4 
TPD  is  creditable  toward  the  15% 
requirement  of  Maryland's  15%  plan. 

Seasonal  Restrictions  on  Open  Burning 

Maryland  has  amended  COMAR 
26.11.07  to  institute  a  ban  on  open 
burning  during  the  peak  ozone  season  in 
Maryland's  severe  and  serious  ozone 
nonattainment  areas.  Maryland 
considers  the  months  of  )une.  iuly,  and 
August  the  peak  ozone  season,  because 
that  is  when  ambient  levels  of  ozone  in 
Maryland  are  usually  the  highest.  This 
ban  on  open  burning  aff^ecting  the 
Baltimore  severe  ozone  nonattainment 
area  is  a  measure  to  reduce  VOC 
emissions.  During  the  peak  ozone 
season,  the  practice  of  burning  for  the 
disposal  of  brush  and  yard  waste  as  a 
method  of  land  clearing  will  be  banned. 
These  revisions  were  adopted  on  May  1. 
1995.  and  effective  on  May  22.  1995. 
Maryland  submitted  these  revisions  to 
EPA  as  a  SIP  revision  on  )uly  12.  1995. 
EPA's  direct  flnal  approval  of  these 
revisions  into  the  Maryland  SIP  was 
signed  on  )anuary  31.  1997. 


The  following  open  fires  are  not 
prohibited,  as  long  as  all  reasonable 
means  are  used  to  minimize  smoke: 

1.  For  cooking  of  food  on 
noncommercial  property  (cook  outs), 

2.  For  recreational  purposes  (camp 
fires), 

3.  For  prevention  of  fire  hazards  that 
cannot  be  abated  by  any  other  means, 

4.  For  the  instruction  of  fire  fighters 
Of  the  testing  of  fire  fighter  training 
systems  fueled  by  propane  or  natural 
gas. 

5.  For  protection  of  health  &  safety 
when  disposal  of  hazardous  waste  is  not 
possible  by  any  other  means. 

6.  For  burning  pest  infested  crops  or 
agricultural  burning  for  animal  disease 
control, 

7  For  good  forest  resource 
management  practices, 

8.  For  the  burning  of  excessive 
lodging  for  the  purpose  of  re-cropping, 
and 

9.  For  testing  fire  fighting  training 
systems. 

This  ban  is  in  effect  during  the  "peak 
ozone  season".  During  the  remainder  of 
the  year  (September  1-May  31) 
Maryland's  existing  open  fire 
regulations  apply.  Current  regulations 
require  that  a  permit  be  obtained  before 
open  burning  can  take  place. 

The  State  of  Maryland  claimed  3.85 
TPD  emissions  reductions  from  the 
seasonal  open  burning  ban  in  the 
Baltimore  area.  Maryland  assumed 
100%  rule  effectiveness  to  attain  this 
emission  reduction.  However,  the  State 
did  not  submit  any  documentation 
substantiating  why  the  default  value  of 
80%  rule  effectiveness  should  not  be 
applied  to  this  measure. 

Rule  effectiveness  is  an  estimate  of 
how  effectively  a  rule  is  implemented, 
and  is  used  as  a  percentage  of  total 
available  reductions  from  a  control 
measure.  Pursuant  to  EPA  guidance, 
control  measures  are  subject  to  a  rule 
effectiveness  adjustment,  unless  clearly 
documented  reasons  as  to  why  they 
should  not  be  subjected  are  included  in 
the  submittal.  Therefore,  the  State  of 
Maryland  can  claim  3.1  TPD  emissions 
reductions  from  the  seasonal  open 
burning  ban  (80%  of  3.85  TPD).  EPA  has 
determined  that  this  emission  benefit  is 
creditable  to  the  Baltimore 
nonattainment  area  15%  plan. 

Lithographic  Printing 

This  measure  regulates  emissions 
from  formerly  uncontrolled  small 
lithographic  printing  operations,  such  as 
heatset  web.  non-heatset  web.  non- 
heatset  sheet-fed,  and  newspaper  non- 
heatset  web  operations.  VOCs  are 
emitted  from  the  inks,  fountain 
solutions  and  solvents  used  to  clean  the 


printing  presses.  This  measure  is 
modeled  on  EPA's  draft  documents 
"Offset  Lithographic  Printing  Control 
Techniques  Guideline"  and 
"Alternative  Control  Techniques 
Document:  Offset  Lithographic 
Printing"  aimounced  in  the  Federal 
Register,  November  8,  1993. 

Maryland  claimed  an  emission 
reduction  from  lithographic  printing 
sources  of  0.5  TPD  for  the  Baltimore 
nonattainment  area.  EPA  is  approving 
Maryland's  lithographic  printing 
regulation  in  a  separate  rulemaking 
action.  Therefore,  the  0.5  TPD  reduction 
claimed  in  the  15%  plan  for  the 
Baltimore  nonattainment  area  from 
sheet-fed  and  web  lithographic  printing 
operations  is  creditable  toward  the  15% 
ROP  requirement. 

Surface  Cleaning  Operations 

This  measure  amends  the  Maryland 
regulation  for  surface  cleaning  (also 
called  cold  cleaning  and  degreasing) 
devices  and  operations  for  area  sources 
and  requires  more  stringent  emission 
control  requirements  and  enlarges  the 
field  of  applicable  sources.  Maryland's 
1996  projection  year  inventory  in  this 
source  category  is  11.0  TPD.  Maryland 
estimates  that  this  rule  would  result  in 
a  50%  reduction  of  emissions  resulting 
in  5.5  TPD  reduction  credits.  EPA  is 
approving  Maryland's  surface  cleaning 
and  degreasing  regulation  in  a  separate 
rulemaking  action.  Therefore,  the  5.5 
TPD  reduction  claimed  in  the  15%  plan 
for  the  Baltimore  nonattainment  area 
from  surface  cleaning  and  degreasing  is 
creditable  toward  the  15%  ROP 
requirement. 

Reasonably  Available  Control 
Technology  (RACT) 

Section  184(b)(1)(B)  of  the  Act 
requires  areas  in  the  Ozone  Transport 
Region  (OTR)  to  implement  RACT 
regidations  for  all  VOC  sources  that 
have  the  potential  to  emit  50  TPY  or 
more.  In  addition,  section  182(b)(2} 
requires  states  to  implement  RACT 
regulations  on  all  "major"  sources  of 
VOC  in  moderate  or  above  ozone 
nonattainment  areas.  Major  VOC 
sources  are  those  with  the  potential  to 
emit  at  least  100  TPY  in  moderate  areas. 
50  TPY  In  serious  areas,  and  25  TPY  in 
severe  areas.  Because  Maryland  is  in  the 
OTR,  the  State  is  required  to  Implement 
RACT  regulations  for  all  sources  with 
the  potential  to  emit  50  TPY  or  more, 
throughout  the  state.  Furthermore,  in 
Maryland's  severe  ozone  nonattaiiunent 
areas.  RACT  is  required  for  all  VOC 
sources  with  the  potential  to  emit  25 
TPY  or  more. 

Several  of  the  regulations  submitted 
by  Maryland  on  July  12,  1995  establish 


Federal  Register  /  Vol.  62,  No.  150  /  Tuesday,  August  5,  1997  /  Proposed  Rules  42083 


RACT  for  major  VOC  sources,  and 
therefore  fulfill,  in  part,  Maryland's 
obligations  under  both  section  182  of 
the  Act  £md  its  generic  RACT  regulation. 
These  RACT  regulations,  for  expandable 
polystyrene  products,  yeast  production, 
bakeries,  and  screen  printing,  have  been 
approved  into  the  Maryland  SIP  in  a 
separate  rulemaking  action.  EPA  has 
determined  that  the  1.4  TPD  reduction 
claimed  by  Maryland  from  RACT  on 
these  four  categories  is  creditable 
toward  the  15%  ROP  requirement  for 
the  Baltimore  nonattainment  area. 

Federal  Air  Toxics 

This  measure  addresses  sources 
required  to  comply  with  federal  air 
toxics  requirements  that  have  or  will 
achieve  VOC  reductions  between  1990 
and  1996.  Federal  rules  that  may 
achieve  these  reductions  include 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP)  for 
vinyl  chloride  production  plants  and 
benzene  emissions  from  equipment 
leaks,  benzene  storage  vessels,  coke  by- 
product recovery  plants,  benzene 
transfer  operations,  and  waste 
operations,  or  maximum  available 
control  technology  (MACT)  standards 
for  coke  ovens,  dry  cleaners,  and 
chromium  electroplating. 

Maryland  claimed  0.4  TPD  from  this 
control  measure.  Credit  is  allowable 
from  MACT  and  NESHAP;  thus,  0.4 
TPD  from  federal  air  toxics  is  fully 
creditable  toward  Maryland's  15%  plan 
for  the  Baltimore  nonattaiiunent  area. 

Enhanced  Rule  Compliance 

This  measure  increases  the 
effectiveness  of  existing  regulations  by 
enhancing  rule  compliance  through 
increased  or  enhanced  inspections  and 
other  enforcement  activities.  In  the  15% 
plan,  rule  effectiveness  (RE) 
improvements  are  targeted  at  tank  truck 
unloading  operations  at  gasoline 
dispensing  facilities  and  at  specified 
buUc  terminals. 

RE  reflects  the  ability  of  a  regulatory 
program  to  achieve  all  the  emission 
reductions  that  could  have  been 
achieved  by  full  compliance  at  all  times. 
The  precise  degree  to  which  all  affected 
sources  comply  with  a  particular 
regulation  is  almost  impossible  to 
determine  unless  emissions  are 
continuously  monitored  at  all  times  or 
unless  the  reductions  are  achieved 
through  an  irreversible  process  change. 
Measures  for  improving  RE  include 
activities  undertaken  by  the  regulating 
agency  to  improve  inspections  and/or 
deter  violations,  or  activities  undertaken 
by  the  sources.  For  the  regulating 
agency  the  improvements  can  include 
enhanced  training  of  inspectors. 


increased  inspection  frequency  or 
scope,  activities  such  as  periodic 
workshops  to  inform  sources  of  their 
obligations,  and  increased  publicity  of 
the  issuance  of  notices  of  violation  and 
fines.  Measures  imposed  upon  sources 
include  improved  operator  training, 
improved  recordkeeping  such  as  daily 
operation  and  maintenance  logs, 
increased  testing  frequencies  and 
improved  written  operation  and 
meuntenance  procedures.  (RE  can  also 
be  improved  when  underlying 
legislation  increased  after  1990  the 
severity  of  civil  and  criminal  sanctions 
under  the  relevant  state's  laws.)  To 
estimate  the  affect  on  RE  a  particular 
improvement  will  have  the 
methodology  of  the  matrix  in  Appendix 
C  to  the  guidance  document  "Rule 
Effectiveness:  Integration  of  Inventory, 
Compliance  and  Assessment 
Applications"  (EPA-452/R-94-001, 
January  1994)  must  be  used.  The  state 
must  also  commit  to  perform  a 
Stationary  Soiut:e  Compliance  Division 
(SSCD)  Protocol  Study  or  perform  in 
lieu  of  the  SSCD  protocol  the  study 
specified  in  the  memorandum  from 
Susan  E.  Bromm,  Director,  Chemical/ 
Commercial  and  Municipal  Division, 
Office  of  Compliance,  entided 
"Transmittal  of  Rule  Effectiveness 
Protocol  for  the  1996  Demonstration" 
dated  December  22,  1994. 

Maryland  has  claimed  a  6.3  TPD 
reduction  from  enhanced  rule 
compliance  for  the  Baltimore 
nonattainment  area.  This  is  enforceable 
under  the  state  approved  Title  V 
program,  but  EPA  cannot  credit  this 
claim  because  the  State  needs  to  submit 
this  control  measure  as  part  of  the  State 
Implementation  Plan  (SIP).  Also, 
Maryland  must  submit  to  EPA  further 
documentation  of  its  claims,  i.e.,  source- 
specific  rule  effectiveness  worksheets  to 
support  enhanced  rule  compliance 
claims  in  Maryland's  15%  plan  for  the 
Baltimore  area. 

State  Air  Toxics 

This  measure  addresses  stationary 
sources  that  are  covered  by  Maryland's 
air  toxics  regulations  that  have  achieved 
VOC  reductions  above  and  beyond 
current  federally  enforceable  limits.  In 
general,  Maryland's  air  toxics 
regulations  cover  any  source  required  to 
obtain  a  permit  to  construct  or  an 
annually  renewed  state  permit  to 
operate.  Maryland  claimed  0.9  TPD 
from  state  air  toxics  in  the  Baltimore 
nonattainment  area.  This  measure  is 
creditable  and  enforceable  under  the 
State's  Title  V  program. 


Enhanced  Vehicle  Inspection  & 
Maintenance  (I/M)  Program 

Most  of  the  15%  SIPs  originally 
submitted  to  the  EPA  contained 
enhanced  I/M  programs  because  this 
program  achieves  more  VOC  emission 
reductions  than  most,  if  not  all  other, 
control  strategies.  However,  because 
most  states  experienced  substantial 
difficulties  with  these  enhanced  I/M 
programs,  only  a  few  states  are  currently 
actually  testing  cars  using  their  original 
enhanced  I/M  protocols. 

In  the  case  of  the  Baltimore 
nonattainment  area,  Maryland  has 
submitted  a  15%  SIP  that  would  achieve 
the  amount  of  reductions  needed  from 
I/M  by  November  1999.  On  March  27. 
1996,  Maryland  submitted  an  enhanced 
I/M  SEP  revision  that  calls  for  I/M 
program  implementation  in  counties  in 
the  Baltimore  nonattainment  area.  The 
Maryland  enhanced  I/M  program  is  a 
biennial  program  with  implementation 
required  to  begin  no  later  than 
November  15,  1997.  The  enhanced  I/M 
submittal  consists  of  its  enabling 
legislation,  a  description  of  the  L/M 
program,  proposed  regulations,  and  a 
good  faith  estimate  that  includes  the 
State's  basis  in  fact  for  emission 
reductions  claimed  from  the  I/M 
program.  On  October  31.  1996,  EPA 
proposed  conditional  approval  of  the 
March  27,  1996  enhanced  I/M  SIP 
revision  (61  FR  56183). 

The  proposed  conditional  approval 
listed  numerous  minor  and  major 
deficiencies,  and  required  Maryland  to 
submit  a  letter  within  30  days 
committing  to  correct  the  deficiencies. 
Maryland  submitted  a  letter  dated 
December  23, 1996  (through  an 
extension  of  the  30  days  to  January  2, 
1997  (61  FR  64307,  December  4,  1996)) 
committing  to  meet  the  requirements  of 
full  approval  outlined  in  the  October  31, 
1996  proposed  rulemaking.  Full 
approval  of  Maryland's  15%  plan  is 
contingent  on  Maryland  satisfying  the 
conditions  of  the  conditional  approval 
of  its  enhanced  I/M  SIP  by  a  date  certain 
within  one  year  of  final  conditional 
approval,  and  receiving  final  full  EPA 
approval  of  its  enhanced  I/M  program. 
If  Maryland  corrects  the  deficiencies  by 
that  date  and  submits  a  new  enhanced 
I/M  SDP  revision.  EPA  will  conduct 
rulemaking  to  approve  that  revision.  If 
Maryland  fails  to  fulfill  a  condition 
required  for  approval,  and  its  I/M 
program  converts  to  a  disapproval,  then 
the  conditional  approval  of  Maryland's 
15%  plan  would  also  convert  to  a 
disapproval. 

In  September  1995.  EPA  finalized 
revisions  to  its  enhanced  I/M  rule 
allowing  status  significant  nexibility  in 
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designing  I/M  programs  appropriate  for 
their  needs  (60  PR  48029). 
Subsequently,  Congress  enacted  the 
NHSDA,  which  provides  states  with 
additional  flexibility  in  determining  the 
design  of  enhanced  I/M  programs.  The 
substantial  amount  of  time  needed  by 
states  to  re-design  enhanced  I/M 
programs  in  accordance  with  the 
guidance  contained  within  the  NHSDA, 
secure  state  legislative  approval  when 
necessary,  and  set  up  the  infrastructiue 
to  perform  the  testing  program  has 
precluded  states  that  revise  their 
enhanced  I/M  programs  from  obtaining 
emission  reductions  from  such  revised 
programs  by  November  15,  1996. 

Given  the  heavy  reliance  by  many 
states  upon  enhanced  I/M  programs  to 
help  achieve  the  15%  VOC  emissions 
reduction  required  under  section 
182(bMl)  of  the  Act,  the  recent  NHSDA 
and  regulatory  changes  regarding 
enhanced  I/M  programs.  EPA  has 
determined  that  that  it  is  no  longer 
possible  for  many  states  to  achieve  the 
portion  of  the  15%  reductions  that  are 
attributed  to  I/M  by  November  15,  1996. 
Under  these  circumstances,  disapproval 
of  the  15%  SIPs  would  serve  no 
purpose.  Consequently,  under  certain 
circumstances,  EPA  will  propose  to 
allow  states  that  pursue  re-design  of 
enhanced  I/M  programs  to  receive 
emission  reduction  credit  from  these 


programs  within  their  15%  plans,  even 
though  the  emissions  reductions  from 
the  I/M  program  will  occur  after 
Novembisr  15,  1996.  The  provisions  for 
crediting  reductions  for  enhanced  I/M 
programs  is  contained  in  two 
documents:  "Date  by  which  States  Need 
to  Achieve  all  the  Reductions  Needed 
for  the  15  Percent  Plan  from  I/M  and 
Guidance  for  Recalculation,"  note  from 
John  Seitz  and  Margo  Oge,  dated  August 
13,  1996,  and  "Modelling  15  Percent 
vex:  Reductions  from  I/M  in  1999— 
Supplemental  Guidance",  memorandum 
from  Gay  MacGregor  and  Sally  Shaver, 
dated  December  23,  1996. 

Specifically,  EPA  is  proposing 
approval  of  15%  SIPs  ii  the  emissions 
reductions  from  the  revised,  enhanced  1/ 
M  programs,  as  well  as  from  the  other 
15%  SIP  measures,  will  achieve  the 
15%  level  as  soon  after  November  15, 
1996  as  practicable,  pursuant  to  a 
February  12,  1997  memorandum  from 
)ohn  Seitz  and  Richard  Ossias  entitled. 
"15  Percent  VOC  SIP  Approvals  and  the 
"As  Soon  As  Practicable"  Test".  To 
make  this  "as  soon  as  practicable" 
determination.  EPA  must  determine  that 
the  SEP  contains  all  VOC  control 
strategies  that  are  practicable  for  the 
nonattainment  area  in  question  and  that 
meaningfully  accelerate  the  date  by 
which  the  15%  level  is  achieved.  EPA 
does  not  believe  that  measures 


meaningfully  accelerate  the  15%  date  if 
they  provide  only  an  insignificant 
amount  of  reductions. 

EPA  has  examined  other  potentially 
available  SIP  measures  to  determine  if 
they  are  practicable  for  the  Baltimore 
area  and  if  they  would  meaningfully 
accelerate  the  date  by  which  the  area 
reaches  the  15%  level  of  reductions. 
EPA  proposes  to  determine  that  the  SIP 
does  contain  the  appropriate  measures. 
The  TSD  for  this  action  contains  a 
discussion  of  other  measures  available 
for  15%  plans.  Maryland  has  taken 
credit  for  several  of  these  measures  (or 
essentially  similar  measures),  such  as 
RFC,  revised  surface  cleaning  rules,  etc., 
in  the  15%  plan;  and  taken  credit  for 
measures  that  EPA  must  promulgate 
under  section  183(e)  such  as  AIM 
coatings,  and  a  consumer  and 
commercial  products  rule.  Provided 
below  is  a  tabular  summary  of  this 
analysis.  Measures  for  which  Maryland 
took  credit  in  the  15%  ROP  plan  are 
identified  in  the  table  below  as  "In  15% 
Plan"  and  are  not  available  as  a  possible 
alternative  to  I/M.  The  other  programs 
that  Maryland  included  in  the  15%  ROP 
plan  result  in  only  a  possible  4.54  TPD 
reduction  and  do  not  deliver,  in  the 
aggregate,  anything  close  to  the 
reductions  achieved  by  enhanced  I/M. 


Maryland  1 5%  Plan— Baltimore  Nonattainment  Area 


Measures  considered 


Area  Source  Measures: 

AIM  Coatings — Federal  Rule   

Wood  Products  Co«tin<^Re«offTnj»«tion 

Consumer  Solvents — Federal  Rule  •^■ 

Solvent  Cleaning — SubstrtutiofVEquipment  

Gra^c  Arts— Web  Offset  Corrtrol  

Autobody  Refinohing — ACT  control  « 

Landfills— Feder^  Rule  

Other  Dry  Cleaning— SCAQMO  1102  

Stage  I  Enhanc^merU — P/V  Vents  

Stage  ll — Vapor  Recovery 

Nonroad  Gasoline — Relortnulalad  Qaaoline  

Point  Source  Measures: 

Other  Dry  Cle«iing— SCAQMD  1102  

Landfills— Nalior^l  rule,  early  implementation  

Stage  I— P/V  Vents 

Flexographtc  Printing— MACT  early  tmptementation 

Gravure  Pnnting — MACT  early  imptomerrtation  

Web  Offset  Lithography— ACT  control  

Norvmandated  On-Road  Mobile  Measures: 

Reformulated  Gasolir>e  

I/M  Reductions 

High  Enhanced  in  15%  Plan    


Potential 

VOC  reduction 

(tons/day) 


In  15^  Plan 

In  15%  Plan 

In  15%  Plan 

In  15%  Plan 

1.10 

In  15%  Plan 

In  15%  Plan 

0.01 

2.31 

In  15%  Plan 

In  15%  Plan 

0.08 

In  15%  Plan 

0.11 

In  15%  Plan 

0.33 

In  15%  Plan 

In  15%  Plan 

In  15%  Plan 


EPA  has  determined  thai  the 
nnhdnced  I/M  program  is  the  only 
mcHsure  that  wiil  significantly 
accelerate  th"  dato  bv  »vhirh  the  15% 


requirement  will  be  achieved.  EPA 
proposes  to  determine  that  Maryland's 
15%  plan  does  contain  all  measures, 
including  enhanced  I/M,  that  achieves 


reductions  as  soon  as  practicable.  EPA 
proposes  to  allow  enhanced  I/M 
reductions  which  occur  out  until 
November  15.  1999  to  count  toward  the 
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15%  emission  reduction  level  for  the 
15%  plan,  since  in  doing  so,  the  state 
will  reach  a  15%  VOC  reduction  as  soon 

Maryland  claimed  a  total  of  16.8  TPD 
credit  for  this  measure.  In  its  July  12, 
1995  15%  plan  submittal,  Maryland 
evaluated  the  I/M  program  using  EPA's 
MOBILESa  model  with  assumptions  that 
called  for  implementation  of  a 
centralized,  IM240  test  with  pressure 
and  purge  testing,  and  a  program  start 
date  of  January  1, 1995.  Since  the  time 
of  the  July  12, 1995  submittal,  Maryland 
has  revised  its  enhanced  I/M  program 
and  submitted  the  redesigned  program 
to  EPA. 

Maryland's  I/M  program  is  a  biennial, 
centralized  program  network  using 
IM240  testing  equipment  scheduled  to 
begin  testing  by  November  1997. 
Maryland  has  designed  its  centralized 
network  of  testing  stations  to 
accommodate  biennial  testing.  EPA  has 
determined  that  Maryland  caimot 
accelerate  the  reductions  by  initially 
requiring  annual  testing  because: 

1.  Without  additional  testing  stations 
other  requirements  of  the  enhanced  I/M 
rule  relating  to  motorist  convenience 
would  suffer.  Motorist  convenience  is 
one  important  aspect  that  affects  public 
acceptance  and  effectiveness  of  the  I/M 
program. 

2.  Additional  infrastructure  changes 
(e.g.  more  testing  equipment,  enlarging 
or  building  new  testing  stations,  and  the 
hiring  and  training  of  additional 
Inspectora)  to  the  enhanced  I/M 
program  would  not  come  on-line  in  time 
to  afford  a  substantial  increase  in  the 
amount  of  reductions  realized  before 
November  15, 1999. 

3.  The  cost  effectiveness  of  the 
program  would  be  adversely  affected 
because  the  additional  costs  would  not 
result  in  a  corresponding  amount  of 
reductions. 

EPA  proposes  to  determine  that  the  1/ 
M  program  for  the  Baltimore  area  does 
achieve  reductions  from  enhanced  I/M 
as  soon  as  practicable. 

Because  Maryland's  revised  I/M 
program  is  designed  to  meet  EPA's  high- 
enhanced  performance  standard  and 
will  achieve  essentially  the  same 
number  of  testing  cycles  between  start- 
up and  November  1999  as  that  modeled 
in  the  15%  plan,  EPA  believes  that 
Maryland's  program  will  achieve  16.8 
TPD  of  reductions  by  1997.  However, 


EPA  believes  that  Maryland  is  best  able 
to  perform  the  definitive  determination 
because  Maryland  will  use  the  same 
highway  network  model  that  was  used 
to  determine  the  1990  base  year 
inventory  and  the  1996  on-road  VOC 
emissions  budget  used  for 
transportation  conformity  purposes. 
(The  same  highway  network  model  is 
also  used  for  conformity 
determinations.)  EPA  believes  it  would 
be  appropriate  to  condition  approval  of 
the  15%  ROP  upon  Maryland 
remodeling  the  I/M  benefits  to  reflect  all 
relevant  parameters  (start  date,  network 
type,  test  types  for  exhaust  and  purge/ 
pressure  testing,  waiver  rates,  cut 
points,  etc.)  of  the  revised,  enhanced  1/ 
M  program  and  show  the  I/M  reductions 
needed  to  make  the  15%  reduction  are 
achieved  by  no  later  than  November  15, 
1999.  In  performing  this  demonstration, 
the  State  should  ensure  that  Tier  I  and 
RFG  benefits  are  considered.  Benefits 
should  not  be  separated  out  on  a  tons 
per  day  basis  for  each  control  measure, 
but  rather  all  mobile  source  measures 
should  be  evaluated  in  the  1999  "target 
level",  as  defined  in  the  December  23, 
1996  memorandimi,  calculation  run. 
EPA  would  further  condition  that  such 
modeling  would  be  done  in  accordance 
with  EPA  guidance.  EPA's  guidance  for 
remodeling  I/M  for  15%  plans  includes: 
(1)  A  note  to  the  Regional  Division 
Directors  from  )ohn  Seitz  and  Margo 
Oge  dated  August  13, 1996  entiUed 
"Date  by  which  States  Need  to  Achieve 
all  the  Reductions  Needed  for  the  15% 
Plan  from  I/M  Guidance  for 
Recalculation,"  and  (2)  a  joint 
memorandum  bom  Gay  MacGregor  and 
Sally  Shaver  dated  December  23, 1996 
entitied  "Modeling  15%  VOC 
Reduction(s)  from  I/M  in  1999 — 
Supplemental  Guidance." 

As  it  relates  to  Maryland's  I/M 
program,  EPA  proposes  a  conditional 
approval  of  the  16.8  TPD  reduction  from 
enhanced  I/M  in  the  Baltimore 
nonattainment  area,  provided  Maryland 
meets  the  conditions  of  the  October  31, 
1996  conditional  approval  of  the 
enhanced  1/M  program;  receives  full 
EPA  approval  of  its  enhanced  I/M 
program;  and  remodels  it's  enhanced  1/ 
M  program  using  the  appropriate, 
updated  parameters  (e.g.,  appropriate 
start  date,  etc.). 

Further,  EPA  makes  this  conditional 
approval  of  the  15%  plan  contingent 


upon  Maryland  maintaining  a 
mandatory  I/M  program.  EPA  will  not 
credit  any  reductions  toward  the  }5% 
ROP  requirement  &t>m  a  voluntary 
enhanced  I/M  program.  Since  the  State's 
15%  plan  claims  16.8  TPD  from  the 
implementation  of  a  mandatory, 
centralized,  IM240  plan,  any  changes  to 
I/M  which  would  render  the  program 
volimtary  or  discontinued  would  cause 
a  short&ll  of  credits  in  the  15% 
reduction  goal.  EPA  is,  therefore, 
proposing  in  the  alternative  to  convert 
this  action  automatically  to  a  proposed 
disapproval  should  the  State  make  the 
I/M  a  voluntary  measure. 

E.  Emission  Control  Measures  Not 
Evaluated 

EPA  is  not  taking  action  at  this  time 
on  the  following  control  measures 
contained  in  the  Maryland  15%  Plan 
submitted  July  12,  1995: 

Municipal  Landfill  Emissions 

This  control  measure  is  a  state  control 
program  regulating  VOC  emissions  from 
municipal  landfills,  utilizing  landfill  gas 
capture  and  destruction  systems. 
Maryland  estimated  that  this  rule  would 
result  in  a  reduction  of  1.2  TPD.  EPA  is 
not  taking  action  on  this  control  strategy 
in  the  July  12,  1995  Maryland  15%  plan 
submittal,  nor  crediting  the  1.2  TPD 
reduction  toward  tiie  15%  ROP 
requirement  in  this  rulemaking. 

Pesticide  Reformulation 

This  measure  requires  the  use  of  low- 
VOC  content  pesticides  for  consumer, 
commercial  and/or  agricultural  use. 
Maryland  claims  that  this  measure 
results  in  a  reduction  of  2.9  TPD  by 
applying  a  40%  overall  reduction  to  the 
1996  base  year  projection  emissions  for 
pesticide  application.  EPA  is  not  taking 
action  on  this  control  strategy  in  the 
July  12,  1995  Maryland  15%  plan 
submittal,  nor  crediting  the  2.9  TPD 
reduction  toward  the  15%  ROP 
requirement  in  this  rulemaking. 

F.  Reasonable  Further  Progress 

The  table  below  summarizes  the 
proposed  creditable  measures  and.  those 
measures  which  EPA  is  not  taking 
action  on  in  this  rulemaking  from 
Maryland's  15%  plan  for  the  Baltimore 
nonattainment  area. 


Summary  of  Creditable  Emission  Reductions  in  the  State  of  Maryland's  15%  Plan  for  the  Baltimore  Severe 

Ozone  nonattainment  Area  (Tons/Day) 


Creditable  Reductions: 

FMVCPTierl _ 1-2 

Reformulated  Gasoline 13.8 

Autobody  Refinishing _ :. 5.0 

AIM  6.5 
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Summary  of  Creditable  Emission  Reductions  in  the  State  of  Maryland's  15%  Plan  for  the  Baltimore  Severe 

Ozone  Nonattainment  Area  (Tons/Day)— Continued 


Faderai  Air  Toxics 

Stale  Air  Toxics  

Consumer  and  Commercial  Products 

Enhanced  Rule  Compliance  

Seasonal  Open  Burning  Restrictions  . 

LiihograpNc  Printtng 

RACT  „ 

Surlaca  Cleaning  and  Oagraaaing  ..... 

Stage  II  Vapor  Recovery  

Enhanced  Inspection  &  Mavitenance  . 


Total  CredHabie 


Meaauraa  EPA  is  not  Taking  Action  on  in  ttm  Rulemaking: 

Munidptf  LandMs  

Peeticida  Relormulabon 


Total  No  Action 


0.4 
0.9 
1.7 
6.3 
3.1 
0.5 
1.4 
5.5 
7.4 
16.8 


70.5 


1.2 
2.9 


4.1 


EPA  has  evaluated  the  July  12.  1995 
Maryland  submittal  for  consistency  with 
the  Act,  applicable  EPA  regulations,  and 
EPA  policy.  On  its  face.  Maryland's 
15%  plan  achieves  the  required  15% 
VOC  emission  reduction  to  meet  the 
15%  ROP  requirements  of  section 
182(bMl)  oi  the  Act.  Ho«vever,  there  are 
measures  iruzluded  in  the  Maryland 
15%  plan,  which  may  be  creditable 
towards  the  Act  requirement  but  which 
are  insufficiently  documented  for  EPA 
to  take  action  on  at  this  time.  While  the 
amount  of  creditable  reductions  for 
certain  control  measures  has  not  been 
adequately  documented  to  qualify  for 
Clean  Air  Act  approval,  EPA  has 
determined  that  the  submittal  for 
Maryland  contains  enough  of  the 
required  structure  to  warrant 
conditional  approval.  Furthermore,  the 
July  12,  1995  submittal  strengthens  the 
SIP. 

Based  on  EPA's  preliminary  review  of 
the  draft  revised  15%  plan  for  the 
Baltimore  nonattainment  area,  sent  to 
EPA  for  comment  by  the  State  on  April 
16,  1997,  EPA  believes  that  the  amount 
of  VOC  reduction  that  Maryland  needs 
to  satisfy  the  15%  ROP  requirement  in 
the  Baltimore  area  may  be  lower  than 
the  70.5  TPD  accounted  for  with 
creditable  measures  in  the  July  12.  1995 
submittal.  The  draft  revised  plan 
includes  revised  information  for  the 
1990  base  year  inventory  and  actual 
growth  between  1990  and  1996,  as 
opposed  to  projected  growth.  The  effect 
of  these  revisions  may  lower  the  amount 
of  creditable  emission  reductions 
Maryland  needs  to  ac:hieve  the  15% 
ROP  requirement 

III.  Proposed  Action 

In  light  of  thn  abovn  deHciencios  and 
to  conform  with  EPA's  proposed 
conditional  approval  of  Maryland's  l/M 


program.  EPA  is  proposing  conditional 
approval  of  this  SIP  revision  under 
section  110(k)(4)  of  the  Act. 

EPA  is  proposing  conditional 
approval  of  the  Maryland  15%  plan  for 
the  Baltimore  nonattainment  area  if 
Maryland  commits,  in  writing,  within 
30  days  of  EPA's  proposal  to  correct  the 
deficiencies  identifimi  in  this 
rulemaking.  These  conditions  are 
described  below.  If  the  State  does  not 
make  the  required  written  commitment 
to  EPA  within  30  days,  EPA  is 
proposing  in  the  alternative  to 
disapprove  the  15%  plan  SIP  revision. 
If  the  State  does  make  a  timely 
commitment,  but  the  conditions  are  not 
met  by  the  specified  date  within  one 
year,  EPA  is  proposing  that  the 
rulemaking  will  convert  to  a  final 
disapproval.  EPA  would  notify 
Maryland  by  letter  that  the  conditions 
have  not  been  met  and  that  the 
conditional  approval  of  the  15%  plan 
has  converted  to  a  disapproval.  Each  of 
the  conditions  must  be  fidfiUed  by 
Maryland  and  submitted  to  EPA  as  an 
amendment  to  the  SIP.  If  Maryland 
corrects  the  deficiencies  within  one  year 
of  conditional  approval,  and  submits  a 
revised  15%  plan  as  a  SIP  revision,  EPA 
will  conduct  rulemaking  to  fully 
approve  the  revision.  In  order  to  make 
this  15%  plan  approvable,  Maryland 
must  fulfill  the  following  conditions  by 
no  later  than  12  months  after  EPA's  final 
conditional  approval: 

1.  Maryland's  15%  plan  calculations 
must  reflect  the  EPA  approved  1990 
base  year  emissions  inventory  (61  FR 
50715.  September  27,  1996). 

2.  Maryland  must  meet  the  conditions 
listed  in  the  October  31.  1996 
conditional  l/M  rulemaking  notice, 
including  its  commitment  to  remodel 
the  I/M  reductions  using  the  following 
two  EPA  guidance  memos:  "Date  by 


which  States  Need  to  Achieve  all  the 
Reductions  Needed  for  the  15  Percent 
Plan  from  l/M  and  Guidance  for 
Recalculation,"  note  from  John  Seitz 
and  Margo  Oge  dated  August  13,  1996, 
and  "Modeling  15%  VOC  Reductions 
from  I/M  in  1999 — Supplemental 
Guidance,"  from  Gay  MacCregor  and 
Sally  Shaver  dated  December  23, 1996. 

3.  Maryland  must  remodel  to 
determine  affirmatively  the  creditable 
reductions  from  RFC  and  Tier  I  in 
accordance  with  EPA  guidance. 

4.  Maryland  must  submit  a  SIP 
revision  amending  the  15%  plan  with  a 
determination  using  appropriate 
documentation  methodologies  and 
credit  calculations  that  the  70.5  TPD 
reduction,  supported  through  creditable 
emission  measiires  in  the  submittal, 
satisfies  Maryland's  15%  ROP 
requirement  for  the  Baltimore  area. 

After  making  all  the  necessary 
corrections  to  establish  the  creditability 
of  chosen  control  measures,  Maryland 
must  demonstrate  that  15%  emission 
reduction  is  obtained  in  the  Baltimore 
nonattainment  area  as  required  by 
section  182(b)(1)  of  the  Act  and  in 
accordance  with  EPA's  policies  and 
guidance. 

Further,  EPA  makes  this  conditional 
approval  of  the  15%  plan  contingent 
upon  Maryland  maintaining  a 
mandatory  I/M  program.  EPA  will  not 
credit  any  reductions  toward  the  15% 
ROP  requirement  from  a  voluntary 
enhanced  l/M  program.  Since  the  State's 
15%  plan  claims  16.8  TPD  from  the 
implementation  of  a  mandatory, 
centralized.  IM240  plan,  any  changes  to 
I/M  which  would  render  the  program 
voluntary  or  discontinued  would  cause 
a  shortfall  of  credits  in  the  15% 
reduction  goal.  EPA  is,  therefore, 
proposing  in  the  alternative  to  convert 
this  action  automatically  to  a  proposed 
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disapproval  should  the  State  make  the 
enhanced  I/M  program  a  voluntary 
measure.  - 

EPA  and  the  Maryland  Department  of 
the  Environment  have  worked  closely 
since  the  July  1995  submittal  to  resolve 
all  the  issues  necessary  to  fully  approve 
the  15%  plan.  Maryland  is  aware  of  the 
above  deficiencies  and  has  addressed 
many  of  the  above-named  deficiencies 
in  the  draft  revised  plan.  Maryland  has 
stated  that  it  intends  to  submit 
additional  information  to  address  all 
deficiencies  within  the  15%  plan. 
Therefore,  while  some  deficiencies 
currently  remain  in  the  15%  plan,  EPA 
believes  that  these  issues  will  be 
resolved  no  later  than  12  months  after 
EPA's  final  conditional  approval.  EPA 
will  consider  all  infcwmation  submitted 
as  a  supplement  or  amendment  to  the 
July  1995  submittal  prior  to  any  final 
rulemaking  action. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environinental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

IV.  AdminiatretiTe  RequirementB 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatory 
action  from  E.O.  12866  review. 

Uiuler  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  nde  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not  for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

Conditional  approvals  of  SIP 
submittals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the  State  is 
already  imposing.  Therefore,  because 
the  Federal  SIP  approval  does  not 
impose  any  new  requiremepts,  EPA 
certifies  that  it  does  not  have  a 
significant  Impact  on  any  small  entities 
affiected.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  under  the 
Act,  preparation  of  a  flexibility  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  state 
action.  The  Clean  Air  Act  forbids  EPA 
to  base  its  actions  concerning  SIPs  on 


such  grounds.  Union  Electric  Co.  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

If  the  conditional  approval  is 
converted  to  a  disapproval  under 
section  llO(k),  based  on  the  State's 
failure  to  meet  the  commitment,  it  will 
not  a£fect  any  existing  State 
requirements  applicable  to  small 
entities.  Federal  disapproval  of  the  State 
submittal  does  not  a&ct  its  state- 
enforceability.  Moreover,  EPA's 
disapproval  of  the  submittal  does  not 
impose  a  new  Federal  requirement 
Therefore,  EPA  certifies  that  this 
disapproval  action  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  it  does 
not  remove  existing  requirements  nor 
does  it  substitute  a  new  federal 
requirement. 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more. 

Under  section  205,  EPA  must  select 
the  most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be 
significantiy  or  uniquely  impacted  by 
the  rule. 

EPA  has  determined  that  the  approval 
action  proposed  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  fitim  this  action. 

The  Regional  Administrator's 
decision  to  approve  or  disapprove  the 
SIP  revision  pertaining  to  the  Maryland 
15%  plan  for  the  Baltimore  area  will  be 
based  on  whether  it  meets  the 
requirements  of  section  110(a)(2)(a)-(K) 
and  part  D  of  the  Clean  Air  Act,  as 
amended,  and  EPA  regulations  in  40 
CFRpart51. 

List  of  Subiects  in  40  CFR  Part  52 

Enviromnental  protection.  Air 
pollution  control,  Hydrocarbons,  Ozone, 
Volatile  organic  compounds. 


Dated:  July  22, 1997. 
Thomas  Vottaggio, 

Acting  Regional  Administrator,  Region  ID. 
[FR  Doc.  97-20575  Filed  8-4-87;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

{TN-150-«711b;  FRL-S86e-Z] 

Approval  and  Pronuilgatton  Of 
impNiiMmaiiofi  inans  ■•nnaaaaa: 
Aonrawal  of  Rawiakma  to  Maintenance 
Plan  for  Knox  County,  TN 


Enviroiunental  Protection 
Agency  (EPA). 
ACTKM:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
the  State  implementation  plan  (SIP) 
revision  submitted  by  the  State  of 
Tennessee  for  the  purpose  of  revising 
the  Ozone  Maintenance  plan  and 
emission  projections  for  Knox  County. 
In  the  final  niles  section  of  this  Federal 
Register,  the  EPA  is  approving  the 
State's  SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  conunents  are 
received  in  response  to  this  projKJsed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  nde 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document  Any  parties 
interested  in  commenting  on  this 
dociunent  should  do  so  at  this  time. 
DATES:  To  be  considered,  comments 
must  be  received  by  September  4,  1997. 
ADDRESSES:  Written  conunents  on  this 
action  should  be  addressed  to  Benjamin 
Franco  at  the  Environmental  Protection 
Agency,  Region  4  Air  Planning  Branch, 
61  Forsyth  Street,  SW.  Atlanta,  Georgia 
30303,  Copies  of  documents  relative  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 
Reference  file  TN15O-01-9711.  The 
Region  4  office  may  have  additional 
background  documents  not  available  at 
the  other  locations. 


42088  Federal  Register  /  Vol.  62.  No.  150  /  Tuesday,  August  5.  1997  /  Proposed  Rules 


Air  and  Radiation  Docket  and 

Information  Center  (Air  Docket  6102). 
U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW, 
Washington.  DC  20460. 

Environmental  Protection  Agency, 
Region  4  Air  Planning  Branch.  61 
Forsyth  Street.  SW.  Atlanta,  Georgia 
30303.  Benjamin  Franco.  (404)  562- 
9039. 

Tennessee  Department  of  Environment 
and  Conservation.  Division  of  Air 
Pollution  Control.  L  &  C  Annex.  9th 
Floor.  401  Church  Street,  Nashville, 
Tennessee  37243-1531.  Telephone: 
(615>-532-0554. 

Knox  County  Department  of  Air 
Pollution  Control,  City-County 
Building.  Suite  339.  400  West  Main 
Street.  Knoxville.  Tennessee.  37902. 
Telephone:  (615)  521-24M. 

FOM  nmndi  eronMATioN  oontact: 
Beniemin  Franco  st  404/562-9039. 
SUPPlfiMMTAirr  MRNMATION:  For 
additionel  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  I 


Dmtmi:  July  9. 1997. 
Mkkari  V.  PaytMi. 
ActtMig  Ragfonai  Administrator. 
(FR  Odc  97-20S77  Filed  8-4-97;  8:45  am] 


ENVmONMENTAL  PROTECTION 
AGENCY 

40CFIIPW1S2 

[CO-«01-0017  and  CO-OOI-WIt;  FW.- 


Claan  Air  Ad  Appfoval  and 

ProiMilQaAloci  o(  ttM  Danvar,  Colorado 
MoMla  Soufoa  Enlaaiofia  Budoalsfor 
PMfo  and  NOx 


Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


EPA  is  requesting  additional 
comments  on  certain  aspects  of  the  State 
Implementation  Plan  (SIP)  revisions  for 
the  Denver  PMio  and  NOx  mobile 
source  amissions  budgets  that  wrere 
submitted  by  the  Governor  of  Colorado. 
EPA  initially  proposed  approval  of  the 
SIP  revisions  on  October  3. 1996  (61  FR 
51631)  During  that  rulenuiking's  public 
comment  period.  EPA  received  several 
comments.  Due  to  the  complexity  of  the 
issues,  EPA  is  asking  interested  parties 
to  submit  additional  information  on  two 
issues.  This  information  may  help  EPA 
make  a  more  informed  decision  on  the 
appropriateness  of  approving  both  the 
PMio  and  NOx  emissions  budget  SIPs. 


DATES:  Comments  on  this  request  for 
additional  information  must  be  received 
in  writing  on  or  before  September  4, 
1997. 

AOCMESSES:  Copies  of  the  State's 
original  PMio  and  NOx  emissions 
budget  SIPs,  comments  received  during 
the  public  comment  period,  and  other 
information  are  available  for  inspection 
during  normal  business  hours  at  the 
Environmental  Protection  Agency, 
Region  Vm,  Air  Program.  999  18th 
Street.  3rd  Floor.  South  Terrace.  Denver. 
Colorado  80202-2466. 
FON  FURTHdl  ayOWHATlOW  CONTACT: 
Callie  Videtich  at  (303)  312-6434. 

ARV 


On  July  18, 1995.  and  April  22. 1996, 
the  Colorado  Governor  submitted 
revisions  to  the  Denver  PMio  SIP  which 
establiah  mobile  source  emissions 
budgets  for  PMio  and  NOx  respectively. 
These  budgets  we  used  under  EPA 
regulations  for  making  transportation 
ralatad  conformity  determinations  as 
required  by  section  1 76(c)  of  the  Act. 
EPA's  transportation  conformity  rule 
provides  that  these  budgets  establish  a 
cap  on  motor  vehicle-related  emissions 
which  cannot  be  exceeded  by  the 
predicted  transportation  system 
emissions  in  the  future  unless  the  cap 
is  amended  by  the  State  and  approveid 
by  EPA  as  a  SIP  revision  and  attainment 
and  maintenance  of  the  standard  can  be 
demonstrated. 

EPA  proposed  approval  of  both 
emissions  budgets  on  October  3, 1996 
(61  FR  51631)  along  with  the  Denver 
PMio  SIP.  Following  a  60  day  public 
comment  period,  EPA  finalized 
approval  of  the  Denver  PMio  SEP  on 
April  17,  1997  (62  FR  18716).  EPA  did 
not  take  final  action  on  the  emissions 
budget  submittals  in  order  to  more 
thoroughly  consider  comments  received 
on  the  proposals  during  the  public 
comment  period. 

ILTUsActioa 

Based  upon  a  thorough  review,  EPA 
has  concluded  that  adcUtional 
information  is  needed  in  order  for  EPA 
to  make  an  informed  decision  about 
certain  aspects  of  the  SIPs  based  upon 
public  comments  responding  to  our 
proposed  approval  of  the  PMio  and  NOx 
emiJMions  budgets.  EPA  is  seeking 
additional  infcnmation  on  the  two  issues 
outlined  below. 

1.  It  appears  to  EPA  that  the  Colorado 
legislature,  through  Senate  Bill  95-110 
(codified  at  section  25-7-105(l)(a)(III), 
C.R.S.).  changed  the  PMio  emissions 
budgets  that  the  Colorado  Air  Quality 
Control  Commission  (AQCC)  had 


adopted  on  February  16. 1995.  EPA 
wishes  to  take  comment  on  whether  the 
PMio  budgets  that  were  ultimately 
submitted  to  EPA  for  approval  were 
adopted  after  reasonable  notice  and 
public  hearing  as  required  by  section 
110  of  the  Clean  Air  Act  (CAA).  Section 
110(aK2)  of  the  CAA  provides  that 
"(elach  implementation  plan  submitted 
by  a  State  under  this  Act  shall  be 
adopted  by  the  State  after  reasonable 
notice  and  public  hearing."  Robert 
Yuhnke.  on  behalf  of  COPKG.  Colorado 
Environmental  Coalition,  Citizms  for 
Balanced  Transportation,  American 
Lung  Association  of  Colorado, 
Environmental  Defense  Fund,  and  Ms. 
Stephanie  Mines,  and  Frank  Johnson,  on 
belkslf  of  the  Colorado  Attorney 
General's  Office,  have  submitted 
infoixnation  that  touches  on  this 
question.  Their  lettets  may  be  examined 
at  the  address  listed  above.  EPA  vrishes 
to  obtain  further  comment  on  this  issue. 
In  particular.  EPA  is  concerned  that  the 
le^Iative  action  did  not  meet  the 
CAA's  requirements  for  notice  and 
public  hearing  and  that  no  subsequent 
public  hearing  was  held  before  the 
AQOC  The  Colorado  Attorney  General's 
Office  has  suggested  that  hearings  held 
before  the  AQCC  in  September  and 
October  1994,  and  in  February  1995, 
were  adequate  to  satisfy  the  CAA's 
hearing  requirement,  and  that  there  is 
no  requirement  that  a  hearing  be  held  at 
every  step  in  the  State  review  process. 
It  has  also  indicated  that  the  State 
legislative  process  is  an  open  and  public 
process  and  that  the  legislators  are 
accountable  to  the  electorate. 

2.  Commentors  were  concerned  that 
the  budgets  do  not  demonstrate 
attainment  considering  growth  in  non- 
mobile  sources,  and  that  the  adopted 
NOx  budget  of  1 19.4  tons  per  day  was 
not  consistent  with  the  NOx  inventory 
of  102.7  tons  per  day  used  in  the 
maintenance  demonstration.  (In  the 
following  discussion,  EPA  uses  the 
terms  "mobile  source"  and  "mobile 
source  emissions"  to  mean  "motor 
vehicle"  and  "motor  vehicle 
emissions,"  consistent  with  the  State's 
submittal.  Neither  the  State's  budget 
submittal  nor  EPA's  conformity  rule 
regulate  emissions  from  non-road 
mobile  sources.) 

The  Regional  Air  Quality 
Council's(RAQCs)  proposal  to  the 
AQOC  to  increese  the  emissions  budget 
was  based  on  an  analysis  showing  that 
the  Dmver  modeling  region  could 
tolerate  mobile  source  PMio  emissions 
of  221  tons  per  day  in  2015  before  a 
violation  of  the  PMio  standard  would 
occur.  (This  analysis  was  not  submitted 
at  the  time  the  budgets  were  submitted 
to  EPA,  but  was  referenced  in 
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proceedings  before  the  RAQC  and  the 
AQCC  in  1994  and  was  provided  by  the 
RAQC  on  April  23,  1997.)  By  contrast, 
the  attainment  and  maintenance 
demonstrations  are  based  on  emissions 
levels  of  41  and  44  tons  per  day, 
respectively.  The  RAQC  defined  the 
difference  between  44  tons  per  day  and 
221  tons  per  day  (i.e.,  177  tons)  as  a 
"safety  margin"  in  emissions  and 
assigned  16  tons  of  this  safety  margin  to 
mobile  source  PMio  (i.e.,  raised  the  SIP's 
budget  to  60  tons  per  day)  in  order  to 
facilitate  future  conformity 
determinations  by  the  Denver  Regional 
Council  of  Governments  (DRCOG).  The 
RAQC  and  the  State  justified  the 
increase  of  the  budget  from  44  to  60  tons 
by  noting  that  this  increase  represented 
only  a  small  portion  of  the  available 
safety  margin.  The  RAQC's. analysis 
assiuned  2015  emissions  levels  of  all 
non-mobile  sources,  and  assumed  zero 
NOx  emissions  from  mobile  sources 
(i.e.,  that  all  emissions  were  direct  PMio 
emissions). 

The  RAQC's  analysis  is  strictly  a 
mathematical  analysis  of  the  maximum 
level  of  emissions  that  could 
theoretically  be  accommodated  in  each 
grid  in  the  modeling  domain;  it  is  not 
an  analysis  of  any  particular  projected 
growth  scenario  for  Denver.  The 
analysis  assumes  equal  levels  of 
emissions  in  each  grid  of  the  modeling 
domain,  from  downtown  Denver  to  rural 
outlying  portions  of  the  domain. 
Althou^  the  safety  margin  provision  in 
Section  93.132(b)  of  the  conformity  rule 
applies  only  to  existing  adopted  SIPs 
which  contained  a  built-in  safety 
margin,  section  93.132(a)  clearly 
envisions  cases  in  which  a  SIP 
quantifies  a  safety  margin  and  explicitly 
assigns  some  or  all  of  it  to  the  mobile 
source  budget  This  general  provision 
applies  to  situations  where  a  state 
reanalyzes  a  SIP  to  quantify  and  assign 
the  safety  margin. 

As  noted  above,  the  RAQC's  analysis 
accounts  for  growth  in  non-mobile 
sources  of  emissions  to  2015  levels  but 
does  not  account  for  mobile  source  NOx 
(all  mobile  source  emissions  are  treated 
as  PMio  emissions).  To  quantify  the 
impact  of  this  omission.  EPA  reviewed 
documents  related  to  the  attainment 
demonstration  and  found  that  an 
increase  of  10.4  tons  per  day  of  NOx 
would  lead  toe  1.0ftg/m3  increase  in 
PMio  concentrations  (source:  July  7, 
1994  and  February  8, 1995  Kevin  Briggs 
memoranda).  Thus,  the  adopted  budget 
of  1 19.4  tons  per  day  of  NOx  would 
equate  to  approximately  22  tons  per  day 
of  PMio.  Subtracting  this  22  tons  from 
the  RAQC's  original  221  ton  budget,  a 
199  ton  PMio  budget  along  with  a  119.4 
ton  NOx  budget  would  still  provide  for 


attainment  of  the  NAAQS.  However,  the 
State  has  only  revised  the  SIP  to 
establish  a  60  ton  PMio  budget  and  a 
119.4  ton  NOx  budget.  Thus,  NOx 
emissions  of  119.4  tons  per  day  can  be 
easily  by  accommodated  within  the  1 77 
ton  PMio  safety  margin  identified  by  the 
RAQC  and  the  State. 

The  fact  that  the  119.4  ton  per  day 
NOx  budget  can  be  accommodated 
withiin  the  safety  margin  identified  by 
the  RAQC  is  one  reason  that  EPA  is  not 
concerned  that  this  budget  is 
inconsistent  with  the  SIP's  1998 
maintenance  demonstration  budget  of 
102.7  tons  per  day.  The  other  reason  is 
the  SIP's  requirement  that  each 
conformity  determination  must  include 
a  modeling  analysis  demonstrating 
attainment  of  the  PMio  NAAQS 
(discussed  below).  Even  though  the 
adopted  NOx  budget  is  higher  than  the 
inventory  used  in  the  maintenance 
demonstration,  DRCOG's  transportation 
plans  and  transportation  improvement 
programs  (TIPs)  must  still  pass  a 
modeling  analysis  showing  attainment 
of  the  NAAQS,  incorporating  the 
impacts  of  the  119.4  ton  NOx  budget,  or 
the  plans  and  TIPs  cannot  be  foimd  to 
conform. 

EPA  believes  that  the  NAAQS  are 
protected  by  the  SIP's  requirement  for 
dispersion  modeling  each  time  a 
conformity  analysis  is  conducted.  The 
SIP  requires  that  DRCOG  support  each 
conformity  determination  vriih  a 
dispersion  modeling  analysis  that  shows 
that  each  grid  in  the  modeling  domain 
will  be  in  attainment,  considering  the 
emissions  expected  from 
implementation  of  the  transportation 
plan  or  TIP.  If  the  modeling  analysis 
shows  that  emissions  reductions  are 
needed  in  any  locations  in  order  to 
provide  for  attainment  of  the  NAAQS,  it 
is  incumbent  upon  DRCOG  to  identify 
and  ensure  implementation  of  any 
measures  needed  to  provide  those 
reductions.  Thus,  DRCOG  must  satisfy 
two  types  of  tests  to  demonstrate 
conformity:  compliance  with  the  60  ton 
PMio  budget  and  the  119.4  ton  NOx 
budget,  and  a  dispersion  modeling 
analysis  showing  no  violations. 

The  conunentors  quote  the  preamble 
to  EPA's  November  24,  1993 
transportation  conformity  regulation  in 
objecting  to  the  use  of  dispersion 
modeling  in  conformity  determinations. 
EPA  believes  that  the  Act  precludes  the 
use  of  dispersion  modeling  as  a 
substitute  for  an  emissions  budget  test 
However,  EPA's  conformify  rule  did  not 
anticipate  situations  where  a  state 
would  wish  to  require  a  regional 
dispersion  modeling  analysis  in 
addition  to  an  emissions  budget  test. 
EPA  does  not  believe  that  such  an 


application  of  dispersion  modeling  is 
precluded  by  either  the  Act  or  the 
conformity  rule.  One  commentor 
suggested  that  the  State  adopt 
subregional  emissions  budgets  in  lieu  of 
requiring  dispersion  modeling; 
however,  as  a  practical  matter,  the 
requirement  for  dispersion  modeling 
has  the  same  effect  as  establishing 
subregional  budgets  because  in  either 
case  a  certain  target  level  of  emissions 
has  to  be  met  in  each  grid  in  order  for 
each  grid  to  show  attainment. 

In  tact,  the  requirement  for  dispersion 
modeling  in  addition  to  a  budget  test  is 
arguably  more  protective  of  the  NAAQS 
than  the  budget-only  process  envisioned 
by  the  conformify  rule.  First,  a 
supplemental  requirement  for 
dispenion  modeling  is  certainly  more 
protective  than  a  region-wide  budget 
alone.  The  commentors  argue  that 
subregional  budgets  for  problem  grids 
could  be  identified.  However, 
establishing  fixed  subregional  budgets 
through  the  SIP  process  would  not 
provide  the  flexibilify  to  consider  future 
growth  patterns.  Due  to  changes  in  the 
geographic  distribution  of  growth. 
NAAQS  problems  could  emerge  in  areas 
of  the  city  outside  of  the  area  for  which 
subregional  budgets  had  been 
established,  in  the  geographic  area 
covered  only  by  the  region-wide  budget 
A  requirement  for  dispersion  modeling 
each  time  a  conformity  determination  is 
made  ensiires  that  these  new  "hotspots" 
are  identified  and  addressed.  A  one- 
time effort  to  establish  subregional 
budgets  would  not. 

EPA  notes  that  the  SIP  does  not 
require  growth  in  non-mobile  sources  to 
be  considered  in  conducting  dispersion 
modeling  for  the  purposes  of  conformify 
determinations.  However,  the  RAQC 
factored  in  the  future  year  contribution 
of  non-mobile  source  emissions 
(estimated  at  23.8  tons  per  day  in  2015 
in  the  February  8,  1995  Briggs 
memorandum,  or  29  tons  per  day  in  the 
April  23. 1997  RAQC  memorandum)  in 
defining  the  region's  177  ton  per  day 
safefy  margin  (and  thus,  in  setting  the 
60  ton  budget).  More  importantly,  this 
aspect  of  the  conformify  modeling 
methodology  (that  is.  not  considering 
growth  in  non-mobile  sources  each  time 
a  conformify  determination  is  made)  is 
consistent  with  the  way  conformify  is 
applied  in  the  other  nonattainment 
areas  throughout  the  country  which  rely 
solely  on  their  SIP  emission  budgets. 
Growrth  in  non-mobile  sources  must  be 
considered  when  budgets  are  set 
through  the  SIP  process;  however,  there 
is  no  requirement  for  future  conformify 
determinations  to  continually  re- 
evaluate the  adequacy  of  these  budgets 
given  growth  in  non-mobile  sources. 
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In  summary.  EPA  believes  that  the 
fact  that  only  a  small  portion  of  the 
SIP'S  safety  margin  has  been  allocated  to 
the  mobile  source  emissions  budget, 
along  with  the  requirement  for 
dispersion  modeling  each  time  a 
conformity  determination  is  conducted, 
are  adequate  to  ensure  that  the  NAAQS 
are  protected  by  the  emissions  budgets 
adopted  by  the  State  and  submitted  to 
EPA.  EPA  is  requesting  further  comment 
in  support  of  or  opposed  to  this 
rationale  for  approving  the  budget 
submittals. 

m.  Propoeed  Action 

EPA  is  seeking  additional  information 
'from  interested  parties  on  two  issues 
related  to  the  Denver  PMio  and  NOx 
mobile  source  emissions  budget  SIPs. 
EPA  initially  proposed  approval  of  the 
SIP  revisions  on  October  3.  1996  (61  FR 
51631). 

As  indicated  elsewhere  in  this 
document,  EPA  will  consider  any 
comments  received  by  September  4. 
1997  relating  to  the  two  issues  described 
above  relating  to  the  two  SIPs. 

IV.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.O.  12866  review. 

V.  Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  eeq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C  603 
and  604).  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  sections  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the  State  is 
already  imposing.  Therefore,  because 
this  proposed  Federal  SIP  approval  does 
not  Impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
CAA,  preparation  of  a  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246,  256-66  (1976);  42  U.S.C. 
7410(a)(2). 


VI.  Unfunded  Mandates 

Under  section  202.  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  ftignificanUy 
or  uniquely  impacted  by  the  rule. 

EPA  nas  also  determined  that  this 
proposed  action  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  State,  local,  or  tribal  governments  in 
the  aggregate,  or  to  the  private  sector. 
This  Federal  action  would  approve  pre- 
existing requirements  under  State  or 
local  law,  and  would  impose  no  new 
Federal  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector 
would  result  form  this  action. 

List  of  Sul^ects  in  40  CFR  Part  52 

Enviromnental  protection.  Air 
pollution  control.  Hydrocarbons, 
Intergovenunental  relations.  Nitrogen 
dioxide.  Particulate  matter.  Reporting 
and  recordkeeping  requirements.  Sulfur 
dioxide.  Volatile  organic  compounds. 

Anthortty:  42  U.S.C.  7401-7671q. 

Dated:  July  14, 1997. 
lack  W.  McGraw, 
Acting  Regional  Administrator. 
(FR  Doc.  97-20582  Filed  8  4  07:  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 
(OPPTS^60a2SA;  FflL-6734-1] 

Propo— d  n»voc1kwi  of  8H|ntflc«nt 
N«w  Um  RuIm  For  Cortiln  AcryMo 
ExiMMlon  of  Cofnmont 


AOCNCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Extension  of  comment  period. 


EPA  is  extending  the 
comment  period  for  the  proposed 
significant  new  use  rule  (SNUR)  for 


certain  acrylate  esters.  As  initially 
published  in  the  Federal  Register  of 
June  2, 1997  (62  FR  29688)  (FRL-5595- 
1),  the  conmients  were  to  be  received  on 
or  before  July  2, 1997.  One  commenter 
requested  additional  time  to  research 
and  submit  more  detailed  comments 
concerning  these  proposed  revocations. 
EPA  is  therefcJre  extending  the  comment 
period  in  order  to  give  all  interested 
persons  the  opportunity  to  conunent 
fully. 

DATES:  Written  comments  must  be 
submitted  to  EPA  by  August  14.  1997. 
ADDRESSES:  Each  comment  must  bear 
the  appropriate  docket  control  number 
OPPTS-50625,  etc.  All  comments 
should  be  sent  in  triplicate  to:  OPPT 
Document  Control  Officer  (7407).  Office 
of  Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Room  G-099,  East 
Tower,  Washington,  DC  20460. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  oppt- 
ncic4epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  (OPPTS-50625, 
etc.).  No  confidentiai  business 
information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  comment  on 
this  notice  may  be  filed  online  at  numy 
Federal  Depository  Libraries. 

All  comments  which  are  claimed 
confidential  must  be  clearly  marked  as 
such.  Three  additional  sanitized  copies 
of  any  comments  containing  CBI  must 
also  be  submitted.  Nonconfidential 
veraions  of  comments  on  this  rule  will 
be  placed  in  the  rulemaking  record  and 
will  be  available  for  public  inspection. 
FOR  FURTHER  MFORMATKM  COMTACT: 
Susan  Hazen,  Director,  Environmental 
Assistance  Division  (7408),  Office  of 
Pollution  Prevention  and  Toxics, 
Envirorunental  {^taction  Agency,  Rm. 
E-543B,  401  M  St..  SW..  Washington. 
DC  20460;  telephone:  (202)  260-3949; 
TDD:  (202)  554-0551;  e-mail:  TSCA- 
HoUineOepamail.epa.gov. 
SUPm^MENTARV  MFORMATION:  This 
extension  of  the  comment  period  will 
allow  interested  parties  who  intend  to 
comment  on  the  proposed  rule 
additional  time  to  consider  their 
response. 

List  ofSolifacta  ia  40  CFR  Part  721 

Environmental  protection,  Chemicals, 
Hazaidotis  materials.  Recordkeeping 
and  reporting  requirements. 
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Dated:  July  24,  1997. 
Charies  M.  Auer, 

Director,  Chemical  Control  Division.  Office 
of  Pollution  Prevention  and  Toxics. 

(FR  Doc.  97-20562  Filed  8-4-97;  8:45  am] 

BNJJNQ  OOOE  eSSO  60  F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  63 

PB  Dodcet  No.  96-261,  DA  97-1563] 

International  Settlement  Ratas 

AGENCY:  Federal  Communications 

Conunission. 

action:  Proposed  rule. 

SUMMARY:  On  December  19, 1996,  the 
Federal  Communications  Commission 
released  a  Notice  of  Proposed 
Rulemaking  ("NPRM")  that  proposes 
changes  to  the  Commission's 
international  setUement  benchmark 
rates  that  will  move  settiement  rates 
closer  to  the  underlying  costs  of 
providing  international  termination 
services.  On  July  22,  AT&T  filed  a 
motion  for  the  Commission  to  grant 
confidential  treatment  for  docuiments 
that  AT&T  has  filed  under  seal  for 
inclusion  in  the  record  in  this 
proceeding.  The  Commission  granted 
AT&T's  request  (Order  Granting  Motion 
for  Confidential  Treatment,  IB  Docket 
No.  96,  261,  DA  97-1563,  adopted  and 
released  on  July  23, 1997) 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  NW.,  Room 
222,  Washington,  DC  20554.  AT&T 
would  make  these  documents  available 
for  inspection  pursuant  to  the  terms  of 
the  Confidentiality  Agreement  at  the 
premises  of  AT&T,  10th  Floor,  North 
Tower,  1120  20th  Street.  N.W., 
Washington,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Giusti.  Attorney-Advisor,  Policy  and 
Facilities  Branch,  Telecommunications 
Division,  International  Bureau,  (202) 
418-1407. 

SUPPLEMENTARY  MFORMATION: 

1.  AT&T  Corp.  ("AT&T")  has  filed  a 
motion  for  the  confidential  treatment  of 
documents  that  AT&T  has  filed  under 
seal  for  inclusion  in  the  record  of  the 
above-captioned  proceeding.  We  grant 
AT&T's  motion,  finding  that  it  will 
serve  the  public  interest  by  facilitating 
full  development  of  the  record  in  this 
proceeding  while  safsguarding  the 
proprietary  and  confidential 
information  of  AT&T. 

2.  In  the  International  Settlement 
Rates  Benchmarks  NPRM  ("NPRM"). 


the  Commission  proposed  to  calculate 
benchmarks  for  international  settiement 
rates  based  in  part  on  foreign  carriers' 
tari£fed  rates  (International  Settiement 
Rates,  NPRM,  IB  Docket  No.  96-261.  61 
FR  68702  (December  31.  1996)).  As  part 
of  the  benchmarks  calculations,  the 
International  Bureau  distributed 
international  calls  from  the  United 
States  among  service  classifications, 
time  periods,  and  the  destination  of  the 
calls.  We  determined  the  distribution  of 
minutes  for  each  country  in  part  from 
information  collected  on  AT&T 
customers'  calls  during  a  three  month 
period  that  began  on  January  6, 1996.  In 
its  conunents,  ABS-CBN  requested  that 
we  put  this  call  distribution  data  on  the 
record.  The  documents  AT&T  has  filed 
under  seal  contain  such  call  distribution 
data.  AT&T  states  that  this  data  "is 
competitively  sensitive,  not  publicly 
disclosed  in  AT&T's  normal  course  of 
business,  dnd  exempt  from  disclosure 
under  §§  0.457  and  0.459  of  the 
Conunission's  rules."  AT&T  asserts  that 
unauthorized  disclosure  could  lead  to 
substantial  competitive  harm  to  AT&T. 

3.  Although  we  believe  that  U.S. 
international  carriers  would  likely  have 
call  distribution  data  on  their  U.S.- 
originated  traffic  and  foreign  carriers 
receiving  settiement  payments  would 
likely  have  the  call  distribution  data  on 
the  U.S.-originated  traffic  that  they 
terminate,  we  nonetheless  want  to 
ensure  that  all  parties  have  a  full 
opportunity  for  notice  and  comment  on 
our  proposed  benchmark  setUement 
rates.  We  therefore  find  that  adoption  of 
AT&T's  motion  will  serve  the  public 
interest  by  £acilitating  full  development 
of  the  record  in  this  proceeding  while 
protecting  the  proprietary  and 
confidential  information  of  AT&T.  We 
recognize  that  AT&T's  call  distribution 
data  could  provide  competitors  with 
competitively-sensitive  market  and  cost 
structure  information  about  AT&T's 
operations.  In  order  to  ensure  that  the 
data  contained  in  AT&T's  documents 
are  not  used  for  any  purpose  other  than 
to  assist  parties  in  commenting  fully  on 
the  proposals  the  Commission  made  in 
the  NPRM,  we  will  allow  AT&T  to  make 
the  proprietary  and  confidential  call 
distribution  data  available  pursuant  to 
the  Confidentiality  Agreement  attached 
to  its  motion,  the  terms  and  conditions 
of  which  we  find  reasonable.  Parties  of 
record  wishing  to  examine  this  data  may 
do  so  at  the  premises  of  AT&T,  10th 
Floor,  North  Tower.  1120  20th  Street, 
NW,  Washington.  DC,  20036.  Monday 
through  Friday,  between  the  hours  of  9 
a.m.  and  5  p.m. 

4.  Accordingly,  It  Is  Ordered, 
purauant  to  section  4(1)  of  the 
Conununications  Act  of  1934.  as 


amended,  47  U.S.C.  section  4(i),  and 
sections  0.51,  0.261,  0.457  and  0.459  of 
the  Commission's  rules,  47  CFR  §§0.51, 
0.261,  0.457,  0.459,  that  AT&T's  motion 
for  confidential  treatment  Is  Granted. 
Nothing  in  this  Order,  or  AT&T's 
Confidentiality  Agreement,  shall  restrict 
the  Commission's  authority  to  use 
information  or  materials  obtained  in  the 
course  of  this  proceeding. 

5.  7(  /s  Further  Ordered  that  this  Order 
shall  be  effective  upon  adoption. 

Federal  Communications  Commission. 

Peter  F.  Cowhey, 

Chief.  International  Bureau. 

[FR  Doc.  97-20397  Filed  8-4-97;  8:45  am] 

aiLUNQ  CODE  S712-S1-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Sarvlca 
SO  CFR  Part  14 

RiN1018-AOtS 

Humane  and  Haemiful  Transport  of 
Wild  Mammals,  Birds,  RapUlaa  and 
Amphibians  to  tha  UnMad  Slalaa; 
Notica  Of  Extension  of  Comment 
Period  on  Propoaad  Rule 

AGENCY:  U.S.  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule;  notice  of 
extension  of  conunent  period. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(Service),  pursuant  to  the  Lacey  Act 
Amendments  of  1981,  provides  notice  of 
extension  of  the  comment  period  for  the 
proposed  amendment  of  50  CFR  Part  14, 
covering  the  humane  and  healthful 
transport  of  wild  mammals,  birds, 
reptiles  and  amphibians  to  the  United 
States.  The  comment  period  has  been 
extended  so  that  interested  members  of 
the  public  can  review  the  proposal  and 
offer  comments  to  the  Service. 

DATES:  The  comment  period,  which 
originally  closed  on  September  4, 1997, 
is  now  extended  to  close  on  October  6, 
1997. 

ADDRESSES:  Written  comments  should 
be  sent  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  c/o  Office  of 
Management  Authority  either  by  mail 
4401  N.  Fair&x  Drive,  Room  430, 
Arlington.  VA  22203  or  by  fax  (703) 
358-2280. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Bruce  J.  Weissgold,  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service,  telephone  (703)  358- 
2095.  fax  (703)  358-2280. 
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SUPPLEMENTARY  INFOAMATION: 
Electronic  Acc«m 

Conuneots  and  other  information  can 
also  be  sent  via  electronic  mail  (E-mail) 
to:  r9onia_cite«®fw8.gov. 

Background 

On  Friday.  June  6,  1997.  the  Service 
published  in  the  Federal  Register  (62 
FR  31044)  a  proposed  rule  announcing 
the  Service's  intention  to  amend  50  CFR 
part  14  subpart )  to  further  implement 
the  requirements  of  the  Lacey  Act  (18 
U.S.C.  42  (c)).  The  Lacey  Act  prohibits 
the  importation  into  the  United  States  of 
all  wild  animals  and  birds  under 
inhumane  or  unhealthful  conditions, 
and  requires  that  the  United  States 
Government  promulgate  regulations 
governing  the  importation  of  wildlife. 
On  June  17.  1992.  the  Service  finalized 
(57  FR  27094)  the  rules  contained  in  50 
CFR  part  14  subpart  ).  establishing  rules 
for  the  humane  and  healthful  transport 
of  wild  mammals  and  birds  to  the 
United  States. 

To  more  fully  implement  the 
amendments  of  the  Lacey  Act,  which 
requires  the  healthful  and  humane 
transport  of  all  classes  of  wild  animals 
and  birds  and  the  promulgation  of 
regulations  necessary  to  that  end,  the 
Service  proposes  to  extend  50  CFR  part 
14  subpart  I  to  include  rules  for  the 
healthful  and  humane  transport  of 
reptiles  and  amphibians.  Furthermore, 
many  reptiles  and  amphibians  are 
sptecies  included  in  the  Appendices  of 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora  (CITES).  The  Parties  to  CITES 
have  adopted  a  resolution  that  calls  for 
all  CITES- listed  species  to  be  packed 
and  shipped  in  accordance  with  the 
International  Air  Transport  Association 
(lATA)  Live  Animals  Regulations. 
Therefore,  the  proposed  rule  would 
place  these  internationally  accepted 
standards  into  the  Code  of  Federal 
Regulations  for  reptiles  and  amphibians. 

For  this,  and  otner  reasons  discussed 
in  the  |une  6,  1997  Federal  Register,  the 
Service  is  proposing  amendments  to  50 
CFR  Part  14  concerning  humane  and 
healthful  transport  of  reptiles  and 
amphibians  into  the  United  States. 

Public  Commenti  Solicited 

On  July  22, 1997  the  Service  received 
a  request  from  Underground  Reptiles  to 
extend  the  comment  period  on  this 
proposed  rule  by  30  days  "so  that 
various  reptile  and  amphibian 
imf>orters.  shippers,  and  hobbyists  can 
meet  to  review  the  pro[)osal.  gather  data 
regarding  shipments  and  submit 
meaningful  comments."  On  July  23, 
1997.  the  Service  received  a  similar 


letter  from  Reptile  Masters,  Inc.  Due  to 
the  complexity  of  the  proposed  rule,  the 
need  for  data  gathering  by  potential 
commanters.  and  the  expressed  Interest 
of  members  of  the  public,  the  Service  is 
extending  the  comment  period  and 
solicits  comments  from  all  interested 
parties.  All  comments  received  by  the 
date  specified  above  will  be  considered 
in  the  Service's  final  decision. 

Authority 

The  authority  for  this  action  is  the 
Lacey  Act,  as  amended  (18  U.S.C.  42 
(c)). 

D«tMl:  July  30,  1997. 
MankaU  P.  |«ms.  Jr. 
Acting  Director.  U.S.  Fish  and  Wildlife 
Serrice. 
[FR  Doc.  97-20593  Filed  8-4-97;  8:45  am) 

■LUNQ  OOOi  «»10-S»-P 

DEPARTMENT  OF  THE  INTERIOR 

Rah  md  WIMIIta  Sw'vtc* 

50  CFR  Part  17 
mN101«-nAE29 


Wildlife 

and  Planta;  Nottea  to  Extend  the 
Commant  Period  on  the  Propoaal  to 
Uat  the  Klwnalh  River  Populatton 
Segment  of  Bull  Trout  aa  an 
Endangered  Spedee  and  Cduinbia 
River  Population  Segment  of  Bull  Trout 


AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule:  extension  of 

comment  period. 


The  U.S.  Fish  and  Wildlife 
Service  (Service)  gives  notice  that  the 
comment  period  announced  in  the  June 
13,  1997  proposed  rule  (62  FR  32268)  to 
list  the  Klamath  River  population 
segment  of  bull  trout  as  an  endangered 
species  and  Columbia  River  population 
segment  of  bull  trout  as  a  threatened 
species  will  be  extended.  The  Service 
received  a  number  of  requests  for 
additional  time  to  complete  the 
compilation  of  information  and 
meaningfully  participate  in  the  process. 
The  Service  finds  the  requests  to  be 
reasonable  and  hereby  extends  the 
comment  period  for  65  days. 
DATES:  The  comment  period  is  extended 
until  October  17, 1997.  Any  comments 
and  materials  received  by  the  closing 
date  will  be  considered  in  the  final 
determination. 


Comments  and  material 
concerning  this  proposal  should  be  sent 
to  the  U.S.  Fish  and  Wildlife  Service, 


Snake  River  Basin  Field  Office,  1387  S. 
Vinnell  Way,  Room  368,  Boise,  Idaho 
83709.  All  public  comments  and 
material  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FUirmER  MFORMATKM  CONTACT: 
Robert  Ruesink,  Supervisor,  Snake  River 
Basin  Field  Office  (see  ADDNE8SE8 
section)  (telephone  208/378-5243; 
facsimile  208/378-5262). 

SUPPLEMENTARY  INFORMATKM: 

Background 

On  June  13,  1997,  the  Service 
published  a  proposed  rule  pursuant  to 
the  Endangered  Species  Act  of  1973,  as 
amended  (Act)  to  list  the  Klamath  River 
population  segment  of  bull  trout 
[SaJvelinus  confluentus)  from  south- 
central  Oregon  as  endangered;  and  the 
Columbia  River  population  segment  of 
bull  trout  from  the  northwestern  United 
States  and  British  Coliunbia,  Canada,  as 
threatened.  A  special  rule  allowing  take 
of  bull  trout  within  the  Columbia  River 
population  segment  in  accordance  with 
applicable  State  fish  and  wildlife 
conservation  laws  was  included.  A  60- 
day  comment  period  ending  August  12, 
1997,  was  provided  in  the  proposed 
rule.  Five  public  hearings  to  gather 
additional  input  were  held  between  July 
1  and  July  17,  1997  in  Portland,  Oregon; 
Spokane,  Washington;  Missoula. 
Montana;  Klamath  Falls,  Oregon;  and 
Boise,  Idaho.  Requests  for  a  public 
comment  p>eriod  time  extension  were 
received  from  the  Idaho  Congressional 
representatives.  Governor  of  Idaho, 
Governor  of  Oregon,  and  the 
Intermountain  Forest  Industry 
Association.  Reasot^s  given  for  these 
requests  included  complexity  of  issues, 
additional  time  to  meaningfully 
participate  and  data  collection  is 
incomplete. 

The  iClamath  River  population 
segment,  comprised  of  seven  bull  trout 
populations  from  south-central  Oregon, 
is  threatened  by  habitat  degradation, 
irrigation  diversions,  and  the  presence 
of  non-native  brook  trout.  The  Columbia 
River  population  segment,  comprised  of 
386  bull  trout  populations  in  Idaho, 
Montana,  Oregon,  and  Washington  with 
additional  populations  in  British 
Columbia,  is  threatened  by  habitat 
degradation,  passage  restrictions  at 
dams,  and  competition  from  non-native 
lake  and  brook  trout.  Included  in  the 
proposal  to  list  these  population 
segments  is  a  special  rule  allowing  for 
take  of  bull  trout  within  the  Columbia 
River  population  segment  in  accordance 
with  applicable  State  fish  and  wildlife 
conservation  laws  and  regulations. 
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Pursuant  to  a  court  order,  the  proposed 
rule  is  based  only  on  the  1994 
administrative  record.  All  available 
information,  including  ciurent  data,  will 
be  considered  prior  to  taking  final 
action  on  the  listing  proposal.  If,  after 
consideration  of  all  available  data,  this 
proposal  is  made  final,  it  would  extend 
protection  of  the  Act  to  these  two  bull 
trout  population  segments. 

Written  comments  giay  now  be 
submitted  until  October  17,  1997,  to  the 
Service  Office  in  the  ADDRESSES  section. 

Author:  The  primary  author  of  this 
notice  is  Steve  Duke  (see  ADDRESSES 
section). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act,  as  amended 
(16  U.S.C.  1531  etseq.) 

Dated:  July  28.  1997. 
Thomas  J.  Dwyer, 

Acting  Regional  Director,  Region  1,  U.S.  Fish 
and  Wildlife  Service. 

(FR  Doc.  97-20540  Filed  8-4-97;  8:45  am] 
MUJNQCOOC  4310-C6-P 


DEPARTMENT  OF  THE  INTERIOR 

Hah  and  WHdIife  Service 

50  CFR  Part  23 

Propoaad  Raviaion  of  Regulationa 
Implemanting  the  Endangered  Species 
Convention  (Convention  on 
International  Trade  In  Endartgered 
Speciaa  of  Wild  Fauna  and  Flora; 
CITES) 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  intent  to  propose 

rulemaking. 

SUMMARY:  This  document  requests 
suggestions  and  reconunendations  from 
the  public  for  revisions  to  certain 
Federal  regulations  which  implement 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora  (CITES)  in  the  United  States; 
50  CFR  part  23  subparts  A,  B,  C,  and  D. 
These  regulations,  which  the  U.S.  Fish 
and  Wildlife  Service  (Service)  plans  to 
update  and  modify,  include  provisions 
concerned  with  the  import,  export,  re- 
export, and  introduction  irom  the  sea  of 
CITES-listed  wildlife  and  plants  to  and 
from  the  United  States,  as  well  as  those 
regulations  which  cover  public 
participation  in  the  development  of  U.S. 
negotiating  positions  for  meetings  of  the 
CITES  Conference  of  the  Parties  (COP). 
DATES:  Comments  and  other  information 
received  through  September  30,  1997, 
will  be  considered  by  the  Service  in 
developing  proposed  amendments  to  50 
CFR  part  23. 


ADDRESSES:  Comments  and  other 
information  should  be  sent  to  Kenneth 
Stansell,  Chief,  Office  of  Management 
Authority,  4401  N.  Fairfax  Drive,  Room 
430,  Arlington,  VA  22203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  J.  Weissgold  or  Susan  S. 
Liebennan,  Office  of  Management 
Authority,  U.S.  Fish  and  Wildlife 
Service:  telephone  703/358-2093;  fax 
703/358-2280. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

Comments  and  other  information  can 
also  be  sent  via  electronic  mail  (E-mail) 
to:  r9oma citesftfws.gov. 

Background 

The  Service  is  planning  to  revise 
regulations  covering  the  implementation 
of  CITES  in  the  United  States  (50  CFR 
part  23)  in  order  to  provide  the  public 
with  a  more  transparent  and  open 
explanation  of  Service  procedures  with 
regard  to  the  implementation  of  CITES 
wildlife  and  plant  international  trade 
control  provisions.  The  Service  is 
considering  revising  and  reorganizing 
subparts  A  ,  B,  C.  and  D  of  50  CFR  part 
23.  These  regulations  were  last  revised 
in  1977  and  1980  (depending  on  which 
subpart  is  considered);  and  since  that 
time,  the  Service  has  develc^^ed  and 
modified  procedures  to  adjust  to  the 
changing  circiunstances  and  conditions 
necessary  for  effective  CITES 
implementation  in  the  United  States. 

At  each  of  the  ten  CITES  COPs 
convened  since  the  treaty  went  into 
force  in  1975,  including  COPlO  which 
was  held  in  Harare,  Zimbabwe  in  June 
1997,  interpretive  resolutions  to  the 
Convention  have  been  adopted  by  the 
Parties.  The  Service  has  determined  that 
some  of  these  interpretive  CITES 
resolutions,  as  they  relate  directly  to 
implementation  and  enforcement  of  the 
Convention,  need  to  be  implemented 
through  the  promulgation  of  regulations. 
In  addition,  the  Service  has  developed 
procedures  through  the  statutory 
authority  granted  by  Congress  in  the 
Endangered  Species  Act  but  has  not  yet 
updated  Part  23  to  incorporate  those 
procedures.  The  proposed  revision  of  50 
CFR  part  23  will  address  those 
procedures  and  interpretive  resolutions. 

Furthermore,  it  is  vie  intent  of  the 
Service  to  find  ways  to  improve  and 
enhance  the  opporttmities  which  the 
public  has  to  participate  in  the 
development  of  policy  positions  for 
meetings  of  the  CITES  Conference  of  the 
Parties  (COP).  The  Service  intends  to 
continue  to  fully  consider  public  input 
on  the  development  of  U.S.  policy 
positions,  and  invites  comments  as  to 
how  the  Service  can  most  effectively 


receive  information  from  the  public  on 
CITES  COP  policy  position  formulation. 
The  Service  will  consider  all  comments 
regarding  revisions  to  subparts  A,  B,  C. 
and  D  of  50  CFR  part  23,  as  well  as 
comments  on  specific  procedures 
related  to  these  regulations.  The  Service 
is  not  requesting  comments  which  are 
imrelated  to  50  CFR  part  23  revisions, 
such  as  CITES  species  listing  positions, 
policy  positions  related  to  the  CITES 
Conference  of  the  Parties  (COP),  or  any 
other  wildlife  trade  issue  which  is  not 
directly  related  to  50  CFR  part  23 
revisions. 

Interested  organizations  and 
individuals  are  invited  to  comment  on 
the  planned  revision  of  50  CFR  part  23 
and  on  public  participation  in  the 
development  of  Service  policy  positions 
for  CITES  COPs.  The  Service  will 
consider  all  comments  received  during 
the  conunent  period  in  drafting  a 
proposed  rule. 

Author  This  notice  was  prepared  by  Bruce 
J.  Weissgold.  Office  of  Management 
Authority.  U.S.  Fish  and  Wildlife  Service, 
under  the  authority  of  the  Endangered 
Species  Act  of  1973.  as  amended  (16  U.S.C. 
1531  etseq.]. 

List  of  Subjects  in  50  CFR  Part  23 

Endangered  and  threatened  species, 
Exports,  Imports,  Treaties. 

Dated:  July  23.  1997. 
JoIibG.  Rogers, 

Acting  Director,  U.S.  Fish  and  Wildlife 

Service. 

(FR  Etoc.  97-20594  Filed  8  4  97;  8:45  am) 

BHJJNOCOOE  4310-S6-f> 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  600 

[Docket  No.  97052712S-712S-01: 1.D. 
032797B] 

RIN0648-AJ05 

Magnuson  Act  Provisions; 
Appointment  of  Regional  Rshery 
Management  Council  Members; 
Extension  of  Comment  Period 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule;  extension  of 

comment  period. 

SUMMARY:  At  the  request  of  a  tribal 
representative,  NMFS  is  extending  the 
public  comment  period  on  a  proposed 
rule  to  amend  the  regulations  governing 
the  nomination  and  appointment  of 
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members  of  Regional  Fishery 
Management  Councils.  The  proposed 
rule  would  establish  procedures 
applicable  to  the  nomination  and 
appointment  to  the  Pacific  Fishery 
Management  Council  (PFMC)  of  a 
representative  of  an  Indian  tribe  with 
federally  recognized  fishing  rights  from 
California,  Oregon,  Washington,  or 
Idaho.  The  purpose  of  this  extension  is 
to  ensure  adequate  time  for  tribal 
governments  to  provide  comments  on 
the  proposed  rule. 

DATES:  Commtnits  on  tk*  proposed  rule 
must  be  received  no  latar  than  August 
11.  1997. 

ADDRESSES:  Comments  should  be  sent  to 
Mr.  Will  Stelle,  jr..  Administrator, 
Northwest  Region.  NMFS.  7600  Sand 
Point  Way  NE.,  BIN  C15700.  Seattle, 


WA  98115-0070:  or  to  Mr.  William 
Hogarth,  Acting  Administrator, 
Southwest  Region.  NMFS,  501  West 
Ocean  Blvd..  Suite  4200,  Long  Beach. 
CA  90802-4213. 

FOR  FURTHER  MFORMATXW  CONTACT: 
William  L.  Robinson  at  206-526-6142 
or  Rodney  Mclnnis  at  562-980-4040. 
SUPPLEMENTARY  INFORMATION:  Secaon 
302(b)(5)(A)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act)  requires 
the  Secretary  of  Commerce  (Secretary) 
to  appoint  to  the  PFMC  one 
representative  of  an  Indian  tribe  with 
fedorally  recognized  fishing  rights  from 
California.  Oregon.  Washington,  or 
Idaho,  from  a  list  of  not  less  than  three 
individuals  submitted  by  the  tribal 
governments.  The  Magnuson-Stevens 


Act  requires  the  Secretary  to  prescribe 
regulatory  procedure  for  submitting  this 
list  and  requires  the  Secretary  to  consult 
with  the  Secretary  of  the  Interior  and 
with  tribal  governments  in  the 
establishment  of  that  procedure.  NMFS 
is  extending  the  public  comment  period 
from  July  31,  1997,  through  August  11. 
1997,  to  ensure  adequate  time  for  tribal 
governments  to  comment  on  the 
proposed  rule  published  on  July  1, 1997 
(62  FR  35468). 

Anthority:  16  U.S.C.  1801  et  seq. 
Dated:  July  31.  1997. 
David  L.  Evans, 

Deputy  Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

(FR  Doc.  97-20597  Filed  7-31-97;  2:41  pml 

BIUJNO  COOe  3610-22-f 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

[Docket  No.  TB-97-12] 

Burtey  Tobacco  Advisory  Commlttae; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App.) 
announcement  is  made  of  the  following 
committee  meeting: 

Name:  Burley  Tobacco  Advisory 
Committee. 

Date:  September  5.  1997. 

Time:  10  a.m. 

Place:  Campbell  House  Inn,  South  Colonial 
Hall.  1375  Harrodsburg  Road.  Lexington. 
Kentucky  40504. 

Purpose:  At  the  request  of  seven  committee 
members,  a  meeting  is  being  held  to  further 
discuss  and  reconsider  a  motion  passed  at 
the  June  11.  1997.  meeting  regarding  the 
distribution  of  sales  opportunity  allotted  to 
each  tobacco  auction  warehouse. 

The  meeting  is  open  to  the  public.  Persons, 
other  than  members,  who  wish  to  address  the 
Committee  at  the  meeting  should  contact 
John  P.  Duncan  III.  Director,  Tolwcco 
Division.  AMS.  U.S.  Department  of 
Agriculture.  Room  502  Annex  Building.  P.O. 
Box  96456,  Washington,  DC.  20090-6456. 
(202)  205-0567,  prior  to  the  meeting.  Written 
statements  may  be  submitted  to  the 
Committee  tjefore,  at.  or  after  the  meeting. 

Dated:  July  30.  1997. 
William  O.  Coats, 
Acting  Director,  Tobacco  Division. 
IFR  Doc.  97-20502  Filed  ft-4-97;  8:45  am] 

BILUNQ  COOE  341(M»-P 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Notice  of  Proposed  Change  to  Section 
4  of  the  Iowa  State  Technical  Guide 

AGENCY:  Natural  Resources 
Conservation  Service  (NRCS),  U.S. 
Depeulment  of  Agriculture. 


ACTKM:  Notice  of  availability  of 
proposed  changes  in  the  Iowa  State 
Technical  Guide  for  review  and 
comment. 

SUMMARY:  It  has  been  determined  by  the 
NRCS  State  Conservationist  for  the  Iowa 
that  changes  must  be  made  in  the  NRCS 
State  Technical  Guide.  Specifically, 
these  practice  standards  are  being 
revised  to  account  for  improved 
technology. 

— 327,  Conservation  Cover,  and 
— 392,  Reparian  Forest  Buffer 

These  practices  can  be  used  in 
systems  that  treat  highly  erodible  land, 
improve  water  quality  and  improve 
wildlife  habitat. 

DATES:  Comments  will  be  received  until 
September  4,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leroy  Brown,  State  Conservationist, 
Natural  Resources  Conservation  Service, 
Federal  Building.  210  Walnut  Street, 
Suite  693,  Des  Moines,  LA  50309-2180, 
phone  (515)  284-6655;  fax  (515)  284- 
4394. 

SUPPI^MENTARY  INFORMATION:  Section 
343  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
states  that  revisions  made  after  the 
enactment  of  the  law  to  NRCS  state 
technical  guides  used  to  carry  out 
highly  erodible  land  and  wetland 
provisions  of  the  law  shall  be  made 
available  for  public  review  and 
comment.  For  the  next  30  days  the 
NRCS  will  receive  comments  relative  to 
the  proposed  changes.  Following  that 
period  a  determination  will  be  made  by 
the  NRCS  regarding  disposition  of  those 
comments  and  a  final  determination  of 
change  will  be  made. 

Dated:  July  30.  1997. 
Dennis ).  Pate, 

Acting  State  Conservationist. 

[FR  Doc.  97-20543  Filed  7-31-97;  12:13  pml 

BILUNQ  COOE  3410-ie-M 


ASSASSINATION  RECORDS  REVIEW 
BOARD 

Formal  Determinations,  Releases,  and 
Assassination  Records  Designation 
Reconsideration 

AGENCY:  Assassination  Records  Review 

Board. 

ACTION:  Notice. 


SUMMARY:  The  Assassination  Records 
Review  Board  (Review  Board)  met  in  a 
closed  meeting  on  July  9,  1997.  and 
made  formal  determinations  on  the 
release  of  records  under  the  President 
John  F.  Kennedy  Assassination  Records 
Collection  Act  of  1992  (JFK  Act).  By 
issuing  this  notice,  the  Review  Board 
complies  with  the  section  of  the  JFK  Act 
that  requires  the  Review  Board  to 
publish  the  results  of  its  decisions  on  a 
document-by-document  basis  in  the 
Federal  Register  within  14  days  of  the 
date  of  the  decision. 
FOR  FURTHER  INFORMATION  CONTACT:  T 
Jeremy  Gunn,  General  Counsel  and 
Associate  Director  for  Research  and 
Analysis,  Assassination  Records  Review 
Board,  Second  Floor.  Washington.  D.C. 
20530.  (202)  724-0088,  fax  (202)  724- 
0457. 

SUPPLEMENTARY  INFOfflNATKM:  This 
notice  complies  with  the  requirements 
of  the  President  John  F.  Kennedy 
Assassination  Records  Collection  Act  of 
1992.  44  U.S.C.  2107.9(c)(4)(A)  (1992). 
On  July  9,  1997,  the  Review  Board  made 
formal  determinations  on  records  it 
reviewed  under  the  JFK  Act.  These 
determinations  are  listed  below.  The 
assassination  records  are  identified  by 
the  record  identification  number 
assigned  in  the  President  John  F. 
Kermedy  Assassination  Records 
Collection  database  maintained  by  the 
National  Archives. 

Notice  of  Formal  Determinatioiis 

For  each  document,  the  number  of 
postponements  sustained  immediately 
follows  the  record  identification 
number,  followed,  where  appropriate, 
by  the  date  the  document  is  scheduled 
to  be  released  or  re-reviewed. 

CIA  Documents:  Postponed  in  Part 

104-10068-10164;  8:  08/2008 
104-10072-10233:  4;  08/2008 
104-10073-10074;  38;  10/2017 
104-10075-10096;  1;  10/2017 
104-10075-10116;  1;  10/2017 
104-10075-10124; 4; 08/2008 
104-10088-10328;  19:  08/2008 
104-10092-10369:  1;  10/2017 
104-10092-10374:  27;  08/2008 
104-10092-10392;  6;  08/2008 
104-10092-10430;  4;  10/2017 
104-10092-10431;  2;  10/2017 
104-10095-10436;  4;  10/2017 
104-10096-10112;  13;  10/2017 
104-10097-10369;  2:  10/2017 
104-10097-10373;  1;  05/2001 
104-10097-10414;  2;  10/2017 
104-10097-10425;  2;  08/2008 
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104-10097-10435; 
104-10097-10449: 
104-1009»-10012: 
104-10098-10030: 
104-10102-10014: 
1O4-10102-10O47: 
104-10102-10087; 
104-10102-10145: 
104-10102-10162: 
104-10102-10180: 
104-10102-10197; 
104-10102-10224; 
104-10103-10031: 
104-10103-10037: 
104-10103-10038: 
104-10103-10041; 
104-10103-10042: 
104-1010^-10043: 
104-10103-10057: 
104-10103-10149: 
104-10103-10153: 
104-10103-10364: 
104-10103-10369; 
104-10103-10374; 

HSCA  DocumenU: 

180-10092-10212; 
180-10142-10491; 
180-10142-10493; 
180-10142-10494; 
180-10142-10495; 
180-10143-101 79; 
180-10143-10216: 
180-10143-10220; 
180-10143-10308; 
180-10143-10412; 
180-10144-10220; 
180-10144-10239; 
180-10144-10241; 
180-10144-10247; 
180-10144-10248; 
180-10144-10249: 
180-10144-10251. 
180-10144-10282; 
180-10144-10320; 
180-10144-10337; 
180-10144-10384; 
180-10144-10405: 
180-10144-10406, 
180-10144-10408; 
180-10144-10409; 
180-10144-10410; 
180-10144-10426; 
180-10144-10462; 
18O-10144-10487: 
180-10145-10086: 
180-10145-10087; 
180-10145-10148; 
180-10145-10160; 


1;  10/2017 
1:08/2008 
8:  10/2017 
1;  10/2017 
7;  10/2017 
29;  08/2008 
12:  10/2017 
13;  05/2001 
5;  10/2017 
2:  08/2008 
7;  08/2008 
16;  10/2017 
2;  10/2017 
8;  10/2017 
2;  10/2017 
2;  10/2017 
4:  10/201 7 
11;  10/2017 
4:  10/2017 
5:  10/2017 
6;  10/2017 
5:08/2006 
32:  08/2008 
7;  10/2017 

Postponed  in  Pul 

3;  08/2008 

1;  10/2017 
3:  10/2017 
8:  10/2017 
25;  05/2001 
14;  10/2017 
2;  10/2017 
2;  08/2008 
1:  10/2017 
15:  08/2008 
7;  10/2017 
3;  10/2017 
16:  05/2001 
12;  10/2017 
2;  10/2017 
6:  10/2017 
3;  10/2017 
1;  08/2008 
I;  10/2017 

2.  10/2017 
2;  08/2008 
1;  10/2017 
4;  10/2017 
4,  10/2017 
5;  10/2017 
1;  10/2017 
2;  10/2017 

3.  10/2017 
I;  10/2017 
3;  08/2006 
3;  08/20O8 
1;  10/2017 
1;  10/2017 


Notice  of  Formal  Determmationa  on 
Recorda  Re-Reviewed 

The  following  documenU  were 
reviewed  previously  and  released  with 
postponements  by  the  Review  Board. 
The  Review  Board  has  re-reviewed  the 
records  and  has  made  new  formal 
determinations  as  follows. 
CIA  Documents:  Open  in  Full 

104-10003-10167;  0;  N/A 
104-10005-10331;  0,  N/A 
104-10005-10376:  0.  N/A 
104-10005-10421:  0.  N/A 
104-10007-10003.  0;  N/A 
104-10007-10010;  0.  N/A 


104-10007-10028 

104-10007-10164 

104-10007-10188 

104-10007-10196 

104-10007-10202 

104-10007-10207 

104-10007-10212 

104-10007-10256 

104-10007-10332 

104-10007-10339 

104-10009-10008 

104-10009-10022 

104-10010-10008 

104-10010-10040; 

104-10010-10070 

104-10010-10076 

104-10010-10078 

104-10010-10199 

104-10010-10214 

104-10010-10215 

104-10011-10048 

104-10011-10050 

104-10012-10008 

104-10012-10026 

104-10013-10151 

104-10013-10159 

104-10013-10182 

104-10013-10184 

104-10013-10259 

104-10017-10001 

104-10017-10031 

104-10050-10050 

104-10050-10087 

104-10050-10089 

104-10050-10091 

104-10050-10119 

104-10050-10121 

104-10050-10123 

104-10050-10181 

104-10051-10273 

104-10051-10275 

104-10052-10063 

104-10052-10128 

104-10052-10129 

104-10052-10137 

104-10052-10213 

104-10052-10224 

104-10052-10244 

104-10052-10246 

104-10052-10251 

104-10054-10019 

104-10054-10025 

104-10054-10027 

104-10054-10029 

104-10054-10030 

104-10054-10130 

104-10054-10174 

104-10054-10176 

104-10054-10211 

104-10054-10213 

104-10054-10215 

104-10054-10219 

104-10054-10224 

104-10054-10246 

104-10054-10251 

104-10054-10337 

104-10054-10350; 

104-10054-10373 

104-10054-10389 

104-10054-10391 

104-10054-10400 

104-10054-10405 

104-10054-10412 

104-10054-10437 

104-10054-10439 

104-10054-10441 


1:0 

;N/A 

:0 

:N/A 

;0 

;N/A 

;0 

;N/A 

;0 

:N/A 

:0 

:N/A 

:0 

;N/A 

:0 

;N/A 

:0 

;N/A 

;0 

:N/A 

;0 

:N/A 

:0 

;N/A 

:  0;  N/A 

;0 

.N/A 

:0 

N/A 

;0 

.N/A 

;0 

N/A 

:0 

N/A 

:0 

N/A 

:0 

N/A 

:0 

N/A 

;0 

N/A 

:0 

N/A 

:0 

N/A 

;0 

N/A 

;0 

N/A 

.0 

N/A 

.0 

N/A 

0 

N/A 

0 

N/A 

0 

N/A 

0 

N/A 

0 

N/A 

0; 

N/A 

0; 

N/A 

0; 

N/A 

0; 

N/A 

0; 

N/A 

0; 

N/A 

0; 

N/A 

0; 

N/A 

0; 

N/A 

0: 

N/A 

0: 

N/A 

0; 

N/A 

0: 

N/A 

0; 

N/A 

0; 

N/A 

0; 

N/A 

0: 

N/A 

0; 

N/A 

0: 

N/A 

0; 

N/A 

0; 

N/A 

0: 

N/A 

0: 

N/A 

0; 

N/A 

0; 

N/A 

0; 

N/A 

0; 

N/A 

0: 

N/A 

0: 

N/A 

0; 

N/A 

0; 

N/A 

0; 

N/A 

0; 

N/A 

0: 

N/A 

0: 

N/A 

0; 

N/A 

0; 

N/A 

0: 

N/A 

0: 

N/A 

0; 

N/A 

0; 

N/A 

0; 

N/A 

0; 

N/A 

104-10055-10034:  O 
104-10055-10121:0 
104-10059-10052:  0 
104-10059-10131:0 
104-10059-10164;  O 
104-10059-10186;  O 
104-10059-10209;  0 
104-10059-10272;  0 
104-10059-10348;  0 
104-10059-10421:0 
104-10061-10133;  0 
104-10061-10372:  0; 
104-10062-10003;  0 
104-10062-10060:  0; 
104-10065-10008;  0 
104-1006&-10163; 0 
104-10066-10183; 0 
104-10067-10240;  O 
104-10067-10369; 0 


N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 


HSCA  DocumenU:  Open  in  Full 


180-10078-10463;  0 
180-10080-10387:  0 
180-10080-10433:0 
180-10086-10012:0 
180-10140-10185; 0 
180-10140-10374;  0 
180-10140-10381:0 
180-10141-10304;  0 
180-10142-10024;  0 
180-10142-10040:0 
180-10142-10061:0 
180-10142-10180:  O 
180-10142-10182:0 
180-10142-10183; O 
180-10142-10184:  0 
180-10142-10185:0 
180-10142-10207:0 
180-10142-10209;  0 
180-10142-10211:0 
180-10143-10024; 0 
180-10143-10025:0 
180-10143-10027:0 
180-10143-10029;  0 
180-10143-10030; 0 
180-10143-10032:0 
180-10143-10038;  0 
180-10143-10055;  0 


N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 


CIA  DocumenU:  Postponed  in  Part 

104-10001-10004:  2: 10/2017 
104-10001-10015;  3;  03/2006 
104-10001-10173;  1;  10/2017 
104-10001-10174;  1;  05/2001 
104-10003-10204:  1;  10/2017 
104-10003-10210;  2;  10/2017 
104-10004-10202;  6;  05/2001 
104-10004-10213:  10;  12/2006 
104-10004-10297;  1;  05/2001 
104-10005-10194; 1; 10/2017 
104-10005-10196:  1;  10/2017 
104-10005-10228:  1;  06/2006 
104-10005-10248:  1;  05/2001 
104-10005-10258;  2;  05/2001 
104-10005-10258;  2;  05/2001 
104-1000S-10292:  12;  05/2001 
104-10005-10419;  4;  05/2001 
104-10006-10026:  1;  10/2017 
104-10006-10083;  2;  10/2017 
104-10006-10096:  128;  06/2006 
104-10006-10097;  30;  06/2006 
104-10006-10121:  56;  06/2006 
104-10006-10176;  196;  06/2006 
104-10006-10226:  16;  06/2006 
104-10006-10240:  1;  10/2017 
104-10006-10241: 1; 10/2017 
104-10006-10242:  1;  10/2017 
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104-10006-10243 
104-10006-10244 
104-10006-10245 
104-10006-10246 
104-10006-10248 
104-10006-10249 
104-10006-10250 
104-10006-10251 
104-10006-10252 
104-10006-10254 
104-10006-10255 
104-10006-10256 
104-10006-10257 
104-10006-10258 
104-10006-10260 
104-10006-10261 
104-10006-10262 
104-10006-10263 
104-10006-10264 
104-10006-10265 
104-10006-10267 
104-10006-10268 
104-10006-10269 
104-10006-10270 
104-10006-10271 
104-10006-10272 
104-10006-10273 
104-10006-10274 
104-10006-10275 
104-10006-10277 
104-10006-10278 
104-10006-10279 
104-10006-10280 
104-10006-10282 
104-10006-10283 
104-10006-10287 
104-10006-10288 
104-10006-10289 
104-10006-10290 
104-10006-10291 
104-10006-10292 
104-10006-10293 
104-10006-10294 
104-10006-10295 
104-10006-10296 
104-10007-10013 
104-10007-10016 
104-10007-10021 
104-10007-10032 
104-10007-10048 
104-10007-10063 
104-10007-10149 
104-10007-10167 
104-10007-10192 
104-10007-10205 
104-10007-10223 
104-10007-10241 
104-10007-10244 
104-10007-10267 
104-10007-10272 
104-10007-10302 
104-10007-10309 
104-10007-10311 
104-10007-10336 
104-10007-10342 
104-10007-10381 
104-10009-10018 
104-10009-10026 
104-10009-10031 
104-10009-10032 
104-10009-10038 
104-10009-10046 
104-10009-10047 
104-10009-10051 
104-10009-10052 
104-10009-10053 


07/2006 
10/2017 
07/2006 
10/2017 
07/2006 
10/2017 
10/2017 
10;  07/2006 


07/2006 
10/2017 
07/2006 
07/2006 
10/2017 
07/2006 
10/2017 
10/2017 
07/2006 
10/2017 
10/2017 
10/2017 
07/2006 
10/2017 
07/2006 
07/2006 
07/2006 
10/2017 
07/2006 
10/2017 
10/2017 
10/2017 
10/2017 
07/2006 
10/2017 
07/2006 
07/2006 
07/2006 
07/2006 
10/2017 
10/2017 
07/2006 
10/2017 
07/2006 
10/2017 
10/2017 


11:07/2006 


05/2006 
10/2017 
05/2006 
10/2007 
10/2017 
10/2017 
10/2017 
10/2017 
10/2017 
05/2001 
05/20C1 
05/2001 
05/2001 
10/2002 
10/2002 
10/2017 
10/2017 
05/2001 
05/2006 
10/2017 
10/2017 
10/2002 
10/2017 
05/2001 
05/2001 
10/2007 
05/2001 
10/2007 
05/2001 
05/2001 
05/2001 


104-10009-10054 
104-10009-10055 
104-10009-10056 
104-10009-10057 
104-10009-10058 
104-10009-10060 
104-10009-10061 
104-10009-10062 
104-10009-10063 
104-10009-10064 
104-10009-10065 
104-10009-10066 
104-10009-10068 
104-10009-10070 
104-10009-10078 
104-10009-10087 
104-10009-10101 
104-10009-10103 
104-10009-10106 
104-10009-10107 
104-10009-10110 
104-10009-10111 
104-10009-10115 
104-10009-10121 
104-10009-10124 
104-10009-10128 
104-10009-10131 
104-10009-10132 
104-10009-10134 
104-10009-10139 
104-10009-10156 
104-10009-10160 
104-10009-10170 
104-10009-10171 
104-10009-10172 
104-10009-10174 
104-10009-10175 
104-10009-10183 
104-10009-10186 
104-10009-10192 
104-10009-10194 
104-10009-10196 
104-10009-10199 
104-10009-10202 
104-10009-10206 
104-10009-10207 
104-10009-10208 
104-10009-10210 
104-10009-10212 
104-10009-10214 
104-10009-10215 
104-10009-10278 
104-10010-10019 
104-10010-10057 
104-10010-10073 
104-10010-10086 
104-10010-10102 
104-10010-10120 
104-10010-10139 
104-10010-10192 
104-10010-10197 
104-10010-10250 
104-10010-10255 
104-10010-10329 
104-10010-10330 
104-10010-10332 
104-10010-10362 
104-10010-10405 
104-10010-10427 
104-10010-10441 
104-10010-10442 
104-10011-10060 
104-10011-10061 
104-10011-10063 
104-10011-10101 
104-10011-10103 


05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
06/2006 
10/2017 
05/2001 
10/2017 
05/2001 
C5/2001 
10/2017 
05/2001 
10/2017 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 
05/2001 


104-10012-10025 

4. 

05/2006 

104-10012-10055 

2 

10/2017 

104-10012-10056 

1 

10/2017 

104-10012-10066 

3 

10/2017 

104-10012-10070 

1 

10/2017 

104-10012-10071 

1 

05/2006 

104-10012-10111 

13:  06/2006 

104-10012-10125 

1 

10/2017 

104-10013-10022 

1 

10/2007 

104-10013-10035 

1 

10/2017 

104-10013-10039 

2 

10/2017 

104-10013-10041 

2 

10/2002 

104-10013-10062 

1 

10/2017 

104-10013-10078 

1 

10/2007 

104-10013-10083 

1 

10/2007 

104-10013-10086 

1 

10/2007 

104-10013-10089 

1 

10/2007 

104-10013-10096 

1 

10/2017 

104-10013-10158 

1 

10/2017 

104-10013-10167 

2 

10/2017 

104-10013-10171 

1 

10/2017 

104-10013-10178 

1 

10/2017 

104-10013-10179 

2 

10/2017 

104-10013-10180 

1 

10/2002 

104-10013-10186 

2 

10/2017 

104-10013-10187 

1 

10/2017 

104-10013-10188 

1 

10/2017 

104-10013-10189 

1 

10/2017 

104-10013-10190 

,  1 

10/2017 

104-10013-10234 

.2 

10/2017 

104-10013-10236 

,  1 

10/2017 

104-10013-10237 

,  1 

10/2017 

104-10013-10242 

•2 

10/2017 

104-10013-10261 

.  1 

10/2017 

104-10013-10263 

.  1 

10/2017 

104-10013-10296 

■  2 

10/2017 

104-10013-10298 

.2 

10/2017 

104-10013-10341 

,2 

10/2017 

104-10013-10343 

.  1 

10/2017 

104-10013-10361 

.2 

10/2017 

104-10013-10381 

.  1 

10/2017 

104-10013-10387 

.5 

06/2006 

104-10013-10431 

,  1 

10/2017 

104-10015-10110 

3 

05/2001 

104-10015-10125 

1 

05/2001 

104-10015-10126 

1 

05/2001 

104-10015-10127 

1 

05/2001 

104-10015-10133 

1 

05/2001 

104-10015-10135 

2 

05/2001 

104-10015-10147 

.  10:07/2006 

104-10015-10148 

24:  07/2006 

104-10015-10160 

1 

05/2001 

104-10015-10163 

2 

05/2001 

104-10015-10216 

1 

05/2001 

104-10015-10226 

1 

05/2001 

104-10015-10233 

1 

05/2001 

104-10015-10362 

1 

05/2001 

104-10015-10373 

2 

05/2001 

104-10015-10376 

3 

05/2001 

104-10015-10377 

3 

05/2001 

104-10015-10378 

3 

05/2001 

104-10015-10379 

3 

05/2001 

104-10015-10380 

2 

05/2001 

104-10015-10381 

3 

05/2001 

104-10015-10382 

1 

05/2001 

104-10015-10383 

1 

05/2001 

104-10015-10387 

3 

05/2001 

104-10015-10388 

1 

05/2001 

104-10015-10389 

2 

05/2001 

104-10015-10394 

2 

05/2001 

104-10015-10395 

5 

05/2001 

104-10015-10397 

2 

05/2001 

104-10015-10405 

1 

05/2001 

104-10015-10408 

1 

05/2001 

104-10015-10411 

1 

05/2001 

104-10015-10413 

1 

05/2001 
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104-10016-10020,  1;  05/2001 
104-10016-10050;  9:  07/2006 
104-10017-10005;  2;  05/2001 
104-10017-10007.  2;  05/2001 
104-10017-10013;  1;  05/2001 
104-10017-10014:  1;  05/2001 
104-10017-10018;  1;  05/2001 
104-10017-10019;  2;  05/2001 
104-10017-10023:  1;  05/2001 
104-10017-10024;  1;  05/2001 
104-10017-10025;  2:  05/2001 
104-10017-10039;  2;  05/2001 
104-10017-10043; 1; 05/2001 
104-10017-10044;  2:  05/2001 
104-10017-10046;  1;  05/2001 
104-10017-10047;  1;  05/2001 
104-10017-10050;  2;  05/2001 
104-10017-10055;  2;  05/2001 
104-10017-10072;  1;  05/2001 
104-10017-10075;  2;  05/2001 
104-10017-10079:  2;  05/2001 
104^10017-10081;  1;  05/2001 
104-10017-10082;  2;  05/2001 
104-1001S-10095: 1;  05/2001 
104-10018-10099;  1;  05/2001 
104-10048-10053:  13;  07/2006 
104-10048-10063;  24:  05/2001 
104-10048-10070:  1:  05/2001 
104-10048-10075;  3;  07/2006 
104-10048-10113:  1;  10/2017 
104-1004»-10150:  8:  10/2017 
104-10048-10151:  9;  10/2017 
104-10048-10167:  1;  05/2001 
104-10048-10169:  2:  05/2001 
104-10048-10170;  1:  10/2017 
104-10048-10174:  1:  05/20O1 
104-10048-10181;  6:  05/2001 
104-10048-10197;  13;  10/2017 
104-10048-10202;  3;  10/2017 
104-10048-10206;  2;  10/2017 
104-10048-10213;  3:  07/2006 
104-10048-10217:  1;  10/2017 
104-10048-10220:  2;  05/2001 
104-10048-10222;  1;  10/2017 
104-10048-10236:  7;  10/2017 
104-10048-10247;  1;  10/2017 
104-10048-10248;  5;  07/2006 
104-10048-10262;  1;  10/2017 
104-10048-10321;  1;  10/2017 
104-10048-10325;  1;  05/2001 
104-10048-10326;  2:  05/2001 
104-10048-10329;  2;  05/2001 
104-10048-10335;  1;  10/2017 
104-10048-10449:  1.  10/2017 
104-10049-10000:6;  10/2017 
104-10049-10002;  3;  10/2017 
104-10049-10003;  7;  10/2017 
104-10049-10004;  2;  10/2017 
104-10049-10015;  2;  10/2017 
104-10049-10145.  1;  10/2017 
104-10049-10180:  11;  10/2017 
104-10050-10009;  1:  10/2017 
104-10050-10010;  1;  05/2001 
104-10050-10011;  2;  10/2017 
104-10050-10017;  2;  05/2001 
104-10050-10019:  1;  05/2001 
104-10050-10020;  3;  05/2001 
104-10050-10021;  1;  0.5/2001 
104-10050-10023;  2:  05/2001 
104-10050-10024:  1:  05/2001 
104-10050-10028;  1:  05/2001 
104-10050-10029;  1,  05/2001 
104-10050-10033,  1;  05/2001 
104-10050-10035;  2:  05/2001 
104-10050-10038;  3;  05/2CM1 
104-10050-10045,  2;  05/2001 


104-10050-10046:  2;  05/2001 
104-10050-10048:  1:  10/2017 
104-10050-10049;  1; 10/2017 
104-10050-10054;  1;  10/2017 
104-10050-10074;  1:  05/2001 
104-10050-10099;  1;  05/2001 
104-10050-10101;  2;  05/2001 
104-10050-10103;  1:05/2001 
104-10050-10109;  2;  05/2001 
104-10050-10131;  1;  05/2001 
104-10050-10133; 2; 05/2001 
104-10050-10135:  1;  05/2001 
104-10050-10141:  1:  05/2001 
104-10050-10142;  1;  05/2001 
104-10050-10146:  1:  05/2001 
104-10050-10153:  1:  10/2007 
104-10050-10165;  3:  05/2001 
104-10050-10166:  3:  05/2001 
104-10050-10183:  1;  05/2001 
104-10050-10188:  5:  05/2001 
104-10051-10084;  1;  05/2001 
104-10051-10066:  1; 05/2001 
104-10051-10092:  2:  05/2001 
104-10051-10096;  1;  10/2017 
104-10051-10106;  10;  12/2006 
104-10051-10107;  2;  05/2001 
104-10051-10124;  1:  10/2017 
104-10051-10142;  1;  10/2017 
104-10051-10152;  2;  01/2007 
104-10051-10154;  10;  10/2017 
104-10051-10156:  5;  10/2017 
104-10051-10173;  1;  10/2017 
104-10051-10182;  2;  10/2017 
104-10051-10201;  1;  10/2017 
104-10051-10202;  1;  10/2017 
104-10051-10207;  1;  05/2001 
104-10051-10278;  5;  10/2017 
104-10052-10018;  1:  05/2001 
104-10052-10019:  2;  05/2001 
104-10052-10026;  1;  05/2001 
104-10052-10028;  2;  05/2001 
104-10052-10030:  2:  05/2001 
104-10052-10036;  1;  05/2001 
104-10052-10039;  1;  05/2001 
104-10052-10043;  1;  05/2001 
104-10052-10045:  1:  05/2001 
104-10052-10046; 
104-10052-10047: 
104-10052-10057; 
104-10052-10059; 
104-10052-10078: 
104-10052-10103; 
104-10052-10112; 
104-10052-10113;  3;  05/2001 
104-10052-10114;  1;  05/2001 
104-10052-10115;  3;  05/2001 
104-10052-10116;  1;  05/2001 
104-10052-10121:  2:  05/2001 
104-10052-10122;  2;  05/2001 
104-10052-10124;  2;  05/2001 
104-10052-10125;  1:05/2001 
104-10052-10144;  1;  05/2001 
104-10052-10168;  2;  05/2001 
104-10052-10189:  2;  05/2001 
104-10052-10170;  2;  05/2001 
104-10052-10174;  5;  08/20O6 
104-10052-10198;  2;  10/2017 
104-10052-10199;  2;  10/2017 
104-10052-10214;  1;  10/2017 
104-10052-10235;  1;  10/2017 
104-10052-10255:  1;  10/2017 
104-10052-10277;  3;  05/2001 
104-10052-10279;  8;  05/2001 
104-10052-10280;  2.  05/2001 
104-10052-10281;  2:  05/20O1 
104-10052-10443;  1;  05/2001 


05/2001 
05/2001 
05/2001 
10/2017 
05/2001 
05/2001 
05/2001 


104-10054-10015;  1;  05/2001 
104-10054-10018:  37;  09/2006 
104-10054-10032;  3;  05/2001 
404-10054-10039;  2;  05/2001 
104-10054-10041:  5;  05/2001 
104-10054-10044;  1;  05/2001 
104-10054-10049;  8;  11/2006 
104-10054-10051:  10;  01/2007 
104-10054-10063;  1;  10/2017 
104-10054-10064;  1;  05/2001 
104-10054-10065;  2;  10/2017 
104-10054-10066; 1; 05/2001 
104-10054-10073;  2;  05/2001 
104-10054-10075;  1;  05/2001 
104-10054-10076:  3;  05/2001 
104-10054-10077;  1;  05/2001 
104-10054-10079:  1;  05/2001 
104-10054-10081;  1;  05/2001 
104-10054-10084;  1;  05/2001 
104-10054-10087;  2;  05/2001 
104-10054-10090;  3;  05/2001 
104-10054-10098;  2;  05/2001 
104-10054-10099;  2;  05/2001 
104-10054-10101; 1: 10/2017 
104-10054-10105:  1;  05/2001 
104-10054-10109;  1;  10/2017 
104-10054-10117;  3;  08/2006 
104-10054-10122;  1;  10/2017 
104-10054-10124:  1;  10/2017 
104-10054-10125:  1;  10/2017 
104-10054-10135;  3;  05/2001 
104-10054-10136;  1;  10/2017 
104-10054-10138:  2;  05/2001 
104-10054-10142;  2;  05/2001 
104-10054-10144:  1;  05/2001 
104-10054-10192;  1;  05/2001 
104-10054-10199;  1;  10/2017 
104-10054-10220;  3;  05/2001 
104-10054-10222:  3;  05/2001 
104-10054-10225;  1;  05/2001 
104-10054-10226;  5;  05/2001 
104-10O64-10230:  2;  05/2001 
104-10054-10235;  3;  05/2001 
104-10054-10238;  1;  05/2001 
104-10054-10257;  3;  05/2001 
104-10054-10258;  3;  05/2001 
104-10054-10264;  1;  05/2001 
104-10054-10270:  2;  05/2001 
104-10054-10276;  3;  05/2001 
104-10054-10279;  1:  05/2001 
104-10054-10293;  1;  10/2017 
104-10054-10295;  1;  05/2001 
104-10054-10296;  2;  10/2017 
104-10054-10307;  2;  05/2001 
104-10054-10310;  1;  05/2001 
104-10O54-10312:  3;  05/2001 
104-10054-10313;  1;  05/2001 
104-10054-10319;  3;  05/2001 
104-10054-10320;  3;  05/2001 
104-10054-10349;  1;  05/2001 
104-10054-10366;  31;  09/2006 
104-10054-10380;  1;  05/2001 
104-10054-10408;  24:  09/2006 
104-10054-10432;  2;  05/2001 
104-10054-10446:  2;  05/2001 
104-10054-10448:  1;  05/2001 
104-10055-10003;  2:  05/2001 
104-10055-10007;  1;  05/2001 
104-10055-10012;  1;  05/2001 
104-10055-10017;  1;  05/2001 
104-10055-10022;  1:  05/2001 
104-10055-10027;  1;  10/2007 
104-10055-10031;  2;  10/2017 
104-10055-10032;  2;  10/2017 
104-10055-10036;  3;  10/2017 
104-10055-10038;  1;  10/2017 


104-10055-10041 
104-10055-10043 
104-10055-10046 
104-10055-10050 
104-10055-10055 
104-10055-10084 
104-1005^10095 
104-10055-10099 
104-10055-10107 
104-10055-10114 
104-10055-10115 
104-10055-10118 
104-10055-10119; 
104-10055-10120; 
104-10055-10125 
104-10055-10127 
104-10056-10008 
104-10056-10211 
104-10057-10084 
104-10057-10096 
104-10057-10117 
104-10057-10153 
104-10057-10381 
104-10059-10088 
104-10059-10092 
104-10059-10115 
104-10059-40121 
104-10059-10130 
104-10059-10139 
104-10059-10157 
104-10059-10169 
104-10059-10182 
104-10059-10196 
104-10059-10198 
104-10059-10205 
104-10059-10210 
104-10059-10212 
104-10059-10213 
104-10059-10231 
104-10059-10235 
104-10059-10247 
104-10059-10248 
104-10059-10252 
104-10059-10254 
104-10059-10258 
104-10059-10306 
104-10059-10337 
104-10059-10344 
104-10059-10345 
104-10059-10373 
104-10059-10395 
104-10061-10002 
104-10061-10025 
104-10061-10034 
104-10061-10038 
104-10061-10080 
104-10061-10124 
104-10061-10126 
104-10061-10127 
104-10061-10129 
104-10061-10131 
104-10061-10132 
104-10061-10148 
104-10061-10152 
104-10061-10154 
104-10061-10155 
104-10061-10157 
104-10061-10160 
104-10061-10163 
104-10061-10165 
104-10061-10168 
104-10061-10170 
104-10061-10171 
104-10061-10173 
104-10061-10175 
104-10061-10176 


1;  05/2001 
4;  09/2006 
1:05/2001 
3;  05/2001 
3;  05/2001 
1:05/2001 
2;  05/2001 
1;  05/2001 
1:05/2001 
2;  05/2001 
2;  05/2001 
1;  10/2017 
1;  10/2017 
l;  10/2017 
2;  10/2017 
2;  05/2001 
2;  07/2006 
3:07/2006 
3;  05/2001 
39;  09/2006 
6;  09/2006 
1;  10/2017 
1;  10/2017 
2;  10/2017 
3;  10/2017 
3;  10/2017 
3;  08/2006 
1;  10/2017 
7;  09/2006 
1;  10/2017 
1:  10/2017 
1;  10/2017 
2;  10/2017 
1;  10/2017 
1;  10/2002 
5;  10/2017 
1;  10/2017 
4;  10/2017 
20:  12/2006 
2;  10/2017 
1;  10/2017 
1;  10/2017 
3;  10/2017 
3;  10/2017 
1;  10/2017 
2;  10/2017 
33:01/2007 


10/2017 

10/2017 

10/2017 

1/1998 

05/2001 

10/2017 

05/2001 

05/2001 

10/2017 

10/2017 

10/2017 

10/2017 

10/2017 

10/2017 

10/2017 

10/2017 

10/2017 

10/2017 

10/2017 

10/2017 

10/2017 

10/2017 

10/2017 

10/2017 

10/2017 

10/2017 

10/2017 

10/2017 

10/2017 


104-10061- 

10178: 

10/2017 

104-10061- 

-10179: 

10/2017 

104-10061- 

■10191; 

10/2017 

104-10061- 

-10192: 

10/2017 

104-10061- 

-10198: 

10/2017 

104-10061- 

-10203; 

10/2017 

104-10061- 

-10205; 

10/2017 

104-10061- 

-10206; 

10/2017 

104-10061- 

-10209; 

10/2017 

104-10061- 

-10211 

10/2017 

104-10061- 

-10216 

10/2017 

104-10061- 

-10259 

10/2017 

104-10061- 

-10260 

10/2017 

104-10061- 

-10261 

10/2017 

104-10061- 

-10263 

10/2017 

104-10061- 

-10265 

10/2017 

104-10061- 

-10268 

10/2017 

104-10061- 

-10269 

10/2017 

104-10061- 

-10271 

10/2017 

104-10061- 

-10272 

10/2017 

104-10061- 

-10273 

10/2017 

104-10061- 

-10283 

10/2017 

104-10061- 

-10286 

10/2017 

104-10061- 

-10288 

10/2017 

104-10061- 

-10290 

10/2017 

104-10061- 

-10292 

10/2017 

104-10061- 

-10309 

10/2017 

104-10061- 

-10311 

10/2017 

104-10061- 

-10313 

10/2017 

104-10061- 

-10315 

10/2017 

104-10061- 

-10317 

10/2017 

104-10061- 

-10324 

10/2017 

104-10061- 

-10325 

.  10/2017 

104-10061- 

-10328 

2 

10/2017 

104-10061- 

-10337 

2 

10/2017 

104-10061- 

-10338 

2 

10/2017 

104-10061- 

-10340 

2 

10/2017 

104-10061- 

-10351 

2 

10/2017 

104-10061- 

-10384 

2 

10/2017 

104-10061- 

-10386 

1 

10/2017 

104-10061- 

-10409 

3 

10/2017 

104-10062- 

-10020 

2 

10/2017 

104-10062- 

-10044 

1 

, 10/2017 

104-10062- 

-10098 

7 

09/2006 

104-10062- 

-10106 

2 

.  10/2017 

104-10062- 

-10134 

5 

10/2006 

104-10062- 

-10155 

1 

10/2017 

104-10062- 

-10160 

1 

10/2017 

104-10062- 

-10161 

1 

05/2001 

104-10062- 

-10162 

1 

10/2017 

104-10062- 

-10164 

1 

10/2017 

104-10062- 

-10207 

9 

10/2017 

104-10062- 

-10244 

2 

10/2017 

104-10062- 

-10256 

10;  10/2017 

104-10063- 

-10008 

2;  10/2017 

104-10063- 

-10136 

2;  10/2017 

104-10063- 

-10222 

13;  09/2006 

104-10063- 

-10224 

2;  10/2017 

104-10063- 

-10264 

4;  10/2017 

104-10063- 

-10266 

11;  09/2006 

104-10063- 

-10273 

5;  10/2017 

104-10063- 

-10274 

17:09/2006 

104-10063- 

-10286 

8;  11/2006 

104-10063- 

-10308 

1;  10/2017 

104-10063- 

-10322 

12;  01/2007 

104-10063- 

-10333 

12:01/2007 

104-10063- 

-10390 

1;  10/2017 

104-10063- 

-10421 

1;  10/2017 

104-10065- 

-10005 

3;  10/2017 

104-10065- 

-10009 

1;  10/2017 

104-10065- 

-10028 

36;  1/1998 

104-10065- 

-10047 

16:  11/2006 

104-10065- 

-10050 

7;  10/2017 

104-10065- 

-10082 

6;  11/2006 

104-10065- 

-10085 

19;  1/1998 

104-10065- 

-10093 

3 

. 10/2017 

104-10065-10096 
104-10065-10105 
104-10065-10129 
104-10065-10139 
104-10065-10144 
104-10065-10147 
104-10065-10151 
104-10065-10173 
104-10065-10191 
104-10065-10195 
104-10065-10197 
104-10065-10199 
104-10065-10230; 
104-10065-10238 
104-10065-10299 
104-10065-10319 
104-10065-10347 
104-10065-10348 
104-10065-10364 
104-10065-10367 
104-10065-10369 
104-10065-10386 
104-10065-10394 
104-10065-10429 
104-10065-10436 
104-10066-10006 
104-10066-10032 
104-10066-10054 
104-10066-10066 
104-10066-10081 
104-10066-10084 
104-10066-10086 
104-10066-10088 
104-10066-10103 
104-10066-10107 
104-10066-10113 
104-10066-10123 
104-10066-10132 
104-10066-10133 
104-10066-10169 
104-10066-10186 
104-10066-10201 
104-10066-10211 
104-10066-10213 
104-1006&-10220 
104-10066-10223 
104-10066-10226 
104-10066-10228 
104-10066-10235 
104-10066-10236 
104-10066-10244 
104-10067-10029 
104-10067-10056 
104-10067-10071 
104-10067-10087 
104-10067-10091 
104-10067-10117 
104-10067-10138 
104-10067-10143 
104-10067-10151 
104-10067-10156 
104-10067-10166 
104-10067-10209 
104-10067-10211 
104-10067-10212 
104-10067-10215 
104-10067-10224 
104-10067-10420 
104-10068-10001 
104-10068-10010 
104-10068-10070 
104-10068-10115 
104-10068-10121 
104-10068-10125 
104-10068-10134 
104-10068-10140 


11/2006 

10/2017 

10/2017 

10/2017 

1/1998 

10/2017 

05/2001 

05/2001 

10/2017 

05/2001 

05/2001 

10/2017 

10/2017 

05/2001 

10/2017 

12/2006 

10/2017 

10/2017 

05/2001 

05/2001 

10/2017 

15;  12/2006 

1;  10/2017 

2;  10/2017 

6;  11/2006 

5;  10/2017 

4;  10/2017 

1;  10/2017 

19;  01/2007 

1;  10/2017 

2;  10/2017 

1;  10/2017 

1;  10/2017 

2;  10/2017 

6;  01/2007 

2:  10/2017 

17;  10/2017 

20:  12/2006 

18:  01/2007 

10/2017 

05/2001 

1/1998 

10/2017 

1/1998 

10/2017 

11/2006 

1/1998 

1/1998 

01/2007 

1/1998 

1/1998 

10/2017 

10/2017 

10/2017 

10/2017 

10/2017 

10/2017 

10/2017 

10/2017 

10/2017 

10/2017 

10/2017 

10/2017 

10/2017 

12/2006 

10/2017 

12/2006 

01/2007 

12/2006 

10/2017 

10/2017 

05/2001 

12/2006 

05/2001 

10/2017 

10/2017 
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104-10068-10141; 
104-10068-10144: 
104-10068-10152. 
104-10068-10155: 
104-10068-10160; 
104-10068-10168; 
104-10068-10170; 
104-10068-10186; 


.1;  10/2017 
15:05/2001 
9:  12/2006 
7;  12/2006 
11;  12/2006 
7;  10/2017 
7;  01/2007 
1;  10/2017 


HSCA  Documents:  Postponed  in  Part 

180-10065-10373;  9;  10/2006 
180-10070-10404;  4;  10/2017 
180-10072-10276;  5;  10/2017 
180-10072-10353;  2;  10/2002 
180-10073-10072;  2;  10/2017 
180-10075-10071;  7;  10/2017 
180-10075-10072:6;  10/2017 
180-10075-10325;  2;  05/2001 
180-10075-10354; 2; 11/2006 
180-10077-10020:4;  10/2017 
180-10077-10289;  1;  05/2001 
180-10078-10215:  2;  10/2017 
180-10078-10271;  16;  10/2017 
180-10078-10478:  2;  10/2017 
180-10082-10227;  4;  10/2017 
180-10083-10139;  1;  10/2017 
180-10083-10181 :  2;  10/2017 
18O-10O88-10O86:  1;  10/2017 
180-10088-10087;  20;  10/2017 
180-10092-10206;  1;  10/2017 
180-10092-10219;  2;  10/2017 
180-10092-10244;  1;  10/2017 
180-10093-10063;  6:  10/2017 
180-10094-10492:  1;  10/2017 
180-10103-10255;  12;  10/2017 
180-10104-10394;  5:  10/2017 
180-10104-10395;  6;  10/2017 
180-10107-10001;  1;  10/2017 
180-10108-10086:  1;  10/2017 
180-10110-10000;  1;  1/1998 
180-10110-10001:8;  10/2017 
180-10110-10003.  2;  10/2017 
180-10110-10004:  43;  05/2001 
180-10110-10005;  17;  05/2001 
180-10110-10006; 16: 05/2001 
180-10110-10008;  2;  10/2017 
180-10110-10011;  1;  10/2017 
180-10110-10014;  6;  10/2017 
180-10110-10024:  2.  10/2017 
180-10110-10026.  7.  05/2001 
180-10110-10029:85:  1/1998 
180-10110-10030:42; 1/1998 
180-10110-10061:  1.  10/2017 
180-10110-10078.  4:  05/2001 
180-10110-10108.  4.  10/2007 
180-10110-10113:  1.  10/2017 
180-10110-10124.  2;  10/2017 
180-10110-10145.  2;  10/2017 
180-10110-10147.  1:  1/1998 
180-10111-10051.  16.  10/2017 
180-10112-10466;  12:  10/2017 
180-10116-10104,  16:  10/2017 
180-10140-10072;  16;  1/1998 
180-10140-10073;  15.  1/1998 
180-10140-10126:  2;  1/1998 
180-10140-10152:  3;  10/2017 
180-10140-10182:  3,  10/2017 
180-10140-10245.  2;  10/2017 
180-10140-10246.  8.  1/1998 
180-10140-10320:  1;  10/2017 
180-10140-10336;  4;  1/1998 
180-10140-10341:  2:  05/2001 
180-10141-10194;  25.  05/2001 
180-10141-10211:  6,  10/2017 
180-10141-10220:  3.  10/2017 
180-10141-10222.  2.  05/2001 
180-10141-10233.  5;  10/2017 


180-10141-10234;  24;  05/2001 

180-10141-10235;  4;  10/2017 

180-10141-10245:6:10/2017 

180-10141-10279;  1;  10/2017 

180-10141-10282;  2;  05/2001 

180-10141-10313;  40:  1/1998 

180-10141-10451;  4;  10/2017 

18O-10141-10481:  1;  05/2001 

180-10141-10491;  6;  01/2007 

180-10142-10002;  4;  10/2017 

180-10142-10010:  4;  05/2001 

180-10142-10012;  2;  05/2001 

180-10142-10015:  1;  10/2017 

180-10142-10018;  1;  10/2017 

180-10142-10025;  1;  10/2017 

180-10142-10038;  1;  10/2017 

180-10142-10076;  2:  05/2001 

180-10142-10077;  1;  10/2017 

180-10142-10078;  2:  10/2017 

180-10142-10080:  6;  05/2001 

180-10142-10086:  14:  1/1998 

180-10142-10089;  1;  10/2007 

180-10142-10092;  6:  05/2001 
180-10142-10093;  5;  05/2001 

180-10142-10099;  1;  10/2017 
180-10142-10101:  29:  10/2017 
180-10142-10103;  3:  03/2007 
180-10142-10110;  13;  05/2001 
180-10142-10114;  5;  10/2017 
180-10142-10116;  13;  10/2002 
180-10142-10122;  6;  05/2001 
180-10142-10129;  4;  05/2001 
180-10142-10133:  5;  05/2001 
180-10142-10221;  2;  10/2017 
180-10142-10223;  2;  10/2017 
180-10142-10224;  2;  10/2017 
180-10142-10242:  2;  10/2017 
180-10142-10253; 4; 10/2017 
180-10142-10300;  1;  10/2017 
180-10142-10301;  6;  05/2001 
180-10142-10498;  13;  05/2001 
180-10143-10064:  2;  10/2017 
180-10143-10071;  14;  03/2007 
180-10143-10073;  1;  10/2017 
180-10143-10098;  1;  1/1998 
180-10143-10100:  3;  10/2017 
180-10143-10102:  2;  10/2017 
180-10143-10104;  1:  10/2017 

Notice  of  Additional  Releases 

After  consultation  with  appropriate 
Federal  agencies,  the  Review  Board 
announces  that  the  following  House 
Select  Committee  on  Assassination 
records  are  now  being  opened  in  hill: 

180-10001-10018;  180-10001-10028;  180- 
10001-10034:  180-10001-10081.  180- 
10001-10216:  180-10065-10346;  180- 
10065-10380:  180-10067-10271:  180- 
10067-10272:  180-10067-10273;  180- 
10067-10274;  180-10067-10278;  180- 
10067-10279:  180-10067-10283:  180- 
10067-10295;  180-10067-10296:  180- 
10067-10298;  180-10067-10299.  180- 
10O67-10300;  180-10067-10324.  180- 
10067-10346;  180-10067-10364:  180- 
10067-10379:  180-10067-10487;  180- 
10068-10382:  180-10070-10270;  180- 
10070-10285;  180-10070-10289:  180- 
10070-10350;  180-10070-10400;  180- 
J0071-10081:  180-10071-10231:  180- 
10071-10289:  180-10071-10344:  180- 
10071-10345:  180-10071-10346;  180- 
10071-10347;  180-10071  -10348:  180- 
10071-10349;  180-10071-10350;  180- 


10071-10351;  180-10071-10352;  180- 
10071-10353; 180-10071-10354;  180- 
10071-10355;  180-10071-10356;  180- 
10071-10357;  180-10071-10358;  180- 
10071-10359;  180-10071-10360;  180- 
10071-10361;  180-10071-10362;  180- 
10071-10364;  180-10071-10365;  180- 
10071-10366;  180-10071-10367;  180- 
10071-10368;  180-10071-10389;  180- 
10071-10370;  180-10071-10371;  180- 
10071-10372; 180-10071-10378;  180- 
10071-10395;  180-10071-10396:  180- 
10071-10397; 180-10071-10398;  180- 
10071-10399:  180-10071-10400;  180- 
10071-10401:  180-10071-10402:  180- 
10071-10403;  180-10071-10404;  180- 
10071-10405:  180-10071-10406;  180- 
10071-10407;  180-10071-10408;  180- 
10071-10409;  180-10071-10410;  180- 
10071-10411;  180-10071-10412;  180- 
10071-10415;  180-10071-10416;  180- 
10071-10417;  180-10071-10418;  180- 
10071-10419;  180-10071-10420;  180- 
10071-10421; 180-10073-10018:  180- 
10073-10165;  180-10073-10167;  180- 
10074-10150;  180-10074-10337;  180- 
10074-10390; 180-10074-10419;  180- 
10074-10423;  180-10074-10456;  180- 
10074-10457;  180-10074-10458;  180- 
10074-10495;  180-10075-10058;  180- 
10075-10383;  180-10075-10410;  180- 
10076-10262;  180-10076-10406;  180- 
10077-10115;  180-10077-10173;  180- 
10077-10196;  180-10077-10218;  180- 
10077-10255; 180-10077-10290;  180- 
10077-10293:  180-10077-10388;  180- 
10077-10413;  180-10078-10464:  180- 
10(f?8-10487;  180-10080-10079;  180- 
10080-10082;  180-10080-10086;  180- 
10080-10091:  180-10080-10113;  180- 
10080-10119:  180-10080-10168:  180- 
10080-10169;  180-10080-10258;  180- 
10080-10357; 180-10081-10294;  180- 
10082-10092; 180-10083-10360;  180- 
10083-10379;  180-10083-10398;  180- 
10083-10399;  180-10084-10472;  180- 
10085-10312;  180-10085-10415;  180- 
10086-10020:  180-10086-10026:  180- 
10086-10033:  180-10086-10034;  180- 
10086-10035: 180-10086-10044;  180- 
10086-10052: 180-10086-10236;  180- 
10086-10494; 180-10086-10496;  180- 
10086-10497;  180-10086-10498:  180- 
10086-10499;  180-10087-10051;  180- 
10087-10055: 180-10087-10061;  180- 
10O87-10O67:  180-10087-10070:  180- 
10087-10071;  180-10087-10134;  180- 
10087-10139;  180-1008»-10029;  180- 
10089-10044: 180-10089-10047;  180- 
10089-10260:  180-10089-10275;  180- 
10089-10344;  180-10090-10117;  180- 
10090-10133;  180-10091-10384:  180- 
10091-10393;  180-10092-10277;  180- 
10092-10281;  180-10092-10325;  180- 
10092-10373: 180-10093-10009:  180- 
10093-10013:  180-10093-10024;  180- 
10094-10109:  180-10094-10122;  180- 
10094-10340;  180-10095-10160;  180- 
10095-10205:  180-10095-10326:  180- 
10096-10050;  180-10096-10051;  180- 
10096-10421; 180-10097-10008:  180- 
10097-10009;  180-10097-10010;  180- 
10097-10012; 180-10097-10013;  180- 
10097-10014:  180-10097-10015;  180- 
10097-10016: 180-10097-10017;  180- 
10097-10020:  180-10097-10027;  180- 
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10097-10028; 

10097-10044 

10097-10046 

10097-10043 

10097-10050 

10097-10052 

10097-10054 

10097-10057 

10097-10059 

10100-10008 

10101-10094 

10101-10289 

10101-10377 

10102-10154 

10102-10432 

10103-10227 

10103-10256 

10104-10030 

10104-10038 

10104-10326 

10104-10356 

10104-10373 

10104-10433 

10105-10133 

10106-10146; 

10107-10085 

10108-10049; 

10108-10099; 

10108-10238; 

10108-10259; 

10108-10267 

10108-10282; 

10108-10333 

10109-10386 

10109-10388; 

10109-10480: 

10110-10207; 

10111-101 28 

10112-10018; 

10112-10027 

10112-10029; 

10112-10031 

10112-10101 

10112-10314 

10112-10492 

10113-10363 

10113-10461 

10114-10184; 

10115-10099 

10115-10111 

10115-10115 

10117-10131 

10118-10040 


180-10097-10043 
180-10097-10045 
180-10097-10047 
180-10097-10049 
180-10097-10051 
180-10097-10053 
180-10097-10055 
180-10097-10058 
180-10098-10039 
180-10101-10076 
180-10101-10096 
180-10101-10352 
180-10102-10151 
180-10102-10228 
180-10103-10128 
180-10103-10234 
180-10103-10274 
180-10104-10033 
180-10104-10235 
180-10104-10327 
180-10104-10363 
180-10104-10426 
180-10105-10132 
180-10105-10412 
180-10106-10346; 
180-10107-10128; 
180-10108-10072 
180-10108-10173 
l«O-10108-10239 
180-10108-10260 
180-10108-10272 
180-10108-10320 
180-10109-10385 
180-10109-10387 
180-10109-10459 
180-10109-10461 
180-10111-10073 
180-10111-10232 
180-10112-10021 
180-10112-10028 
180-10112-10030 
180-10112-10081 
180-10112-10103 
180-10112-10465 
180-10113-10083 
180-10113-10456 
180-10113-10489 
180-10114-10238 
lBO-10115-10106 
180-10115-10112 
180-lOllfr-lOlOO 
180-10117-10133 
180-10119-10091 


180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180^ 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 


After  consultation  with  appropriate 
Federal  agencies,  the  Review  Boaid 
announces  that  the  following  Federal 
Bureau  of  Investigation  records  are  now 
being  opened  in  full: 
124-10010-10455;  124-10147-10081:  124- 


10147-10392 
10179-10300 
10183-10193 
10188-10061 
10261-10421 
10270-10302 
10274-10302 


124-10168-10014: 124- 
124-10182-10435;  124- 
124-10180-10040;  124- 
124-10261-10408;  124- 
124-10264-10207;  124- 
124-10272-10443;  124- 
124-10274-10341 


ition  Records 


Notice  of  i 
Detignation 

Designation:  On  July  9, 1997,  the 
Review  Board  designated  the  following 
United  States  Secret  Service  records  as 
"assassination  records":  the  Gilberto 
Lopez  file  |127-CO2-0073684].  67 


pages;  and  various  documents  from 
Robert  Bouck's  files  totaling  73  pages 
provided  to  the  Review  Board  by  the 
USSS. 

Dated:  July  30. 1997. 
T.  Jeremy  Gunn, 

General  Counsel  and  Associate  Director  for 

Resetirch  6r  Analysis. 

[FR  Doc.  97-20542  Filed  8  4  07;  8:45  am] 

BRUNQ  CODE  SIIS-OI-P 


DEPARTMENT  OF  COMMERCE 

Sutxnisslon  For  0MB  Revtew, 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  undm  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Survey  of  Income  and  Program 
Participation  1996  Panel  Wave  6. 

Form  Niunberis):  CAPI  Automated 
Instrument  and  SIin6605(L). 

Agency  Approval  Number:  0607- 
0813. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  117,800  hours. 

Number  of  Respondents:  77,700. 

Avg  Hours  Pet  Response:  30  minutes. 

Needs  and  Uses:  Tlie  Bureau  of  the 
Census  conducts  the  Survey  of  Income 
and  Program  Participation  (SIPP)  to 
collect  information  firom  a  sample  of 
households  concerning  the  distribution 
of  income  received  directly  as  money  or 
indirectly  as  in-kind  benefits.  SIPP  data 
are  used  by  economic  policymakers,  the 
Congress,  State  and  local  governments, 
and  Federal  agencies  that  administer 
social  welfare  and  transfer  payment 
programs  such  as  the  Department  of 
Health  and  Human  Services,  the 
Department  of  Housing  and  Urban 
Development,  and  the  Department  of 
Agriculture. 

The  SIPP  is  a  longitudinal  survey,  in 
that  households  in  the  panel  are 
interviewed  12  times  at  4  month 
intervals  or  waves  over  the  life  of  the 
panel,  making  the  duration  of  the  ptmel 
about  4  years.  The  next  panel  of 
households  will  be  introduced  in  the 
year  2000. 

The  survey  is  molded  aroimd  a 
central  core  of  labor  force  and  income 
questions,  health  insurance  questions, 
and  questions  concerning  government 
program  participation  that  remain  fixed 
throughout  the  life  of  a  panel.  The  core 
questions  are  asked  at  Wave  1  and  are 
updated  during  subsequent  interviews. 
The  core  is  supplemented  with 


additional  questions  or  topical  modules 
designed  to  answer  specific  needs. 

This  request  is  for  clearance  of  the 
topical  modules  to  be  asked  during 
Wave  6  of  the  1996  Panel.  The  core 
questions  have  already  been  cleared. 
Topical  modules  for  waves  7  through  1 2 
will  be  cleared  later.  The  topical 
modules  for  Wave  6  are:  (1)  Children's 
Well-Being,  (2)  Assets,  Liabilities,  and 
Eligibility,  (3)  Medical  Expenses/ 
Utilization  of  Health  Care  (Adults/ 
Children),  (4)  Work  Related  Expenses, 
and  (5)  Child  Support  Paid.  Wave  6 
interviews  will  be  conducted  from 
December  1997  through  March  1998. 

Affected  Public:  Individuals  or 
households. 

Frequency:  Every  4  months. 

Respondent's  Obligation:  Voluntary. 

Legal  Authority:  Title  13  USC,  Section 
182. 

OhfB  Desk  Officer:  Jerry  CoCEey,  (202) 
395-7314. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
IXX:  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce, 
room  5312, 14th  and  Constitution 
Avenue,  NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Jerry  CoSsy,  OMB  Desk 
Officer,  room  10201.  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  July  29. 1997. 


Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 
[FR  Doc.  97-20504  Filed  8-4-97;  8:45  am] 
BaiJNQ  CODC  3S10-0r-P 

DEPARTMENT  OF  COMMERCE 

SutNniselon  for  OMB  Review; 
Comment  Requeet 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Shipper's  Export  Declaration 
(SED)  Program. 

Form  Numbeiis):  7513,  7525-V,  7525- 
V  Alternate  (Intermodal),  AES,  AERP. 

Agency  Approval  Number:  0607- 
0152. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  1,316,137  hours. 

Number  of  Respondents:  140.000. 
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Avg  Hours  Per  Response:  7513,  7525- 
V  ft  7525-V  Alt.— 1 1  minutes  AES  ft 
AERP— 3  minutes. 

Needs  and  Uses:  The  Shipper's  Export 
Declaration  (SEDs).  Forms  7525-V. 
7525-V  Alternate  (Intermodal).  and  their 
electronic  equivalents,  the  Automated 
Export  Reporting  Program  (AERP)  and 
the  Automated  Export  System  (AES).  are 
the  basis  for  the  official  U.S.  export 
statistics  compiled  by  the  Bureau  of  the 
Census.  The  SED  for  In-transit  Goods. 
Form  7513  serves  as  the  source 
document  from  which  Census  collects 
and  compiles  the  official  U.S.  statistics 
on  outbound  in-transit  shipments.  The 
official  export  statistics  provide  a  basic 
component  for  the  compilation  of  the 
U.S.  position  on  merchandise  trade. 
These  data  are  an  essential  component 
of  the  monthly  totals  on  U.S.  overall 
trade  in  goods  and  services,  a  leading 
economic  indicator. 

The  SEDs  also  are  export  control 
documents  under  Title  50,  United  States 
Code  and  are  used  to  detect  and  prevent 
the  export  of  certain  commodities  (for 
example,  high  technology  or  military 
goods)  to  unauthorized  destinations  or 
end  users.  The  SEDs  as  official 
documents  of  export  transactions, 
enable  the  U.S.  Customs  Service  and  the 
Bureau  of  Export  Administration  to 
enforce  the  Export  Administration 
Regulations  and  thereby  detect  and 
prevent  the  export  of  high  technology 
commodities  to  unauthorized 
destinations.  The  Department  of  State 
uses  the  SED  to  enforce  the 
International  Traffic  in  Arms 
Regulations  to  detect  and  prevent  the 
export  of  arms  and  ammunition  to 
unauthorized  destinations. 

In  the  past,  each  different  typ>e  of 
paper  SED  form  was  cleared  separately. 
In  recent  years  the  number  of 
submissions  via  automated  programs — 
(AERP)  operated  by  Census  and  the  new 
AES  operated  by  Customs — have  grown 
rapidly  and  must  now  be  considered  as 
part  of  the  SED  submissions.  With  this 
submission  we  will  combine  the  various 
types  of  SEDs.  both  paper  and 
electronic,  under  one  OMB  clearance 
submission  to  better  reflect  reporting 
burden  and  streamline  the  clearance 
process. 

Affected  Public:  Businesses  or  other 
for-profit  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Mandatory. 

Legal  Authority:  Title  13  USC. 
Chapter  9.  Sections  301-307;  15  CFR 
Part  30  (Foreign  Trade  Statistics 
Reoulations). 

OMB  Desk  Officer:  Jerry  Coffey.  (202) 
39S-7314. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 


calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer.  (202) 
482-3272,  Department  of  Commerce, 
room  5312.  14th  and  Constitution 
Avenue.  NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Jerry  Coffey.  OMB  Desk 
Officer,  room  10201.  New  Executive 
Office  Building,  Washington.  DC  20503. 

Dated:  July  30.  1997. 

Linda  EogabiMiar. 

Departmental  Forms  Clearance  Officer.  Office 
of  Management  and  Organization. 

IFR  Doc  97-20505  Filed  8  4  97;  8:45  am) 
aiUJNO  COOC  361S-07-P 


DEPARTMENT  OF  COMMERCE 

International  Trad*  Administration 

Export  Trade  Carttflcata  of  Reviaw 

ACTKM:  Notice  of  application  to  amend 
certificate. 

SUMMARY:  The  Office  of  Export  Trading 
Company  Affairs  ("OETCA"). 
International  Trade  Administration, 
Department  of  Commerce,  has  received 
an  application  to  amend  an  Export 
Trade  Certificate  of  Review.  This  notice 
summarizes  the  proposed  amendment 
and  requests  comments  relevant  to 
whether  the  Certificate  should  be 
issued. 

FOR  FURTHER  MFORMATION  CONTACT:  W. 
Dawn  Busby,  Director,  Office  of  Export 
Trading  Company  Affiairs.  International 
Trade  Administration.  (202)  482-5l3l. 
This  is  not  a  toll-free  number. 
SUPPIXMBfTARY  MFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  use.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  frt)m  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Regkter  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  CaaaamntM 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  an  amended  Certificate  should 
be  issued.  If  the  comments  include  any 


privileged  or  confidential  business 
information,  it  must  be  clearly  marked 
and  a  nonconfidential  version  of  the 
comments  (identified  as  such)  should  be 
included.  Any  comments  not  marked 
privileged  or  confidential  business 
information  will  be  deemed  to  be 
nonconfidential.  An  original  and  five 
copies,  plus  two  copies  of  the 
nonconfidential  version,  should  be 
submitted  no  later  than  20  days  after  the 
date  of  this  notice  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  Department  of 
Commerce,  Room  1800H,  Washington, 
D.C.  20230.  Information  submitted  by 
any  person  is  exempt  bom  disclosure 
under  the  Freedom  of  Information  Act 
(5  use.  552).  However, 
nonconfidential  versions  of  the 
comments  will  be  made  available  to  the 
applicant  if  necessary  for  determining 
whether  or  not  to  issue  the  certificate. 
Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  84- 
8A012.' 

Northwest  Fruit  Exporters'  ("NFE") 
original  Certificate  was  issued  on  June 
11.  1984  (49  FR  24581.  June  14, 1984) 
and  previously  amended  on  May  2, 

1988  (53  FR  16303.  May  6,  1988); 
September  21,  1988  (53  FR  37628. 
September  27,  1988);  September  20, 

1989  (54  FR  39454,  September  26, 
1989);  November  19, 1992  (57  FR  55510, 
November  25,  1992);  August  16,  1994 
(59  FR  43093);  and  November  4, 1996 
(61  FR  57850,  November  8,  1996).  A 
summary  of  the  application  for  an 
amendment  follows. 

Summary  of  the  Application: 

Applicant:  Northwest  Fruit  Exporters 
("NFE"),  105  South  18th  Street.  #227. 
Yakima,  Washington  98901. 

Contact:  James  R.  Archer,  Manager, 
Telephone:  (509)  576-8004. 

Application  No.:  84-8 AOl 2. 

Date  Deemed  Submitted:  July  24, 
1997. 

Proposed  Amendment:  Northwest 
Fruit  Exporters  seeks  to  amend  its 
Certificate  to: 

1 .  Add  each  of  the  following 
companies  as  a  new  "Memoer"  of  the 
Certificate  within  the  meaning  of 
section  325.2(1)  of  the  Regulations  (15 
CFR  325.2(1)):  D  ft  G  Packing  Inc., 
Plymouth,  Washington;  Fox  Orchards, 
Mattawa,  Washington:  J.C.  Watson 
Company,  Parma,  Idaho;  Jenks  Bros. 
Cold  Storage,  Inc..  Royal  City, 
Washington;  Monson  Fruit  Co.,  Selah. 
Washington;  Poirier  Packing  ft 
Warehouse.  Pateros.  Washington;  and 
Williamson  Orchards,  Caldwell,  Idaho: 
and 
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2.  Delete  the  following  companies  as 
"Members"  of  the  Certificate:  Dole 
Northwest,  Wenatchee,  Washington; 
Sands  Orchards,  Inc.,  Emmett,  Idaho. 

Dated:  July  30, 1997. 
W.  Dawn  Bnibj. 

Director,  Office  of  Export  Trading  Company 
Affair*. 

[FR  Doc.  97-20567  Filed  8  4  07;  8:45  am] 
BHjjNa  oor«  3Bie-0A-P 


DEPARTMENT  OF  COMMERCE 

Nationai  Oceanic  and  Atmospharic 
Administration 

P.D.072297B] 

Ecosystam  Prlndplas  Adviaory  Panai; 
Advisory  panal  masting. 

AQENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  advisory  panel 

meeting. 

SUMMARY:  Pursuant  to  section  406  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(U.S.C.  1801  et  seq.)  (Magnuson-Stevens 
Act)  which  requires  NMFS  to  establish 
an  advisory  panal  to  develop 
recommendations  to  expand  the 
application  of  ecosystem  principles  in 
fishery  conservation  and  management 
activities,  NMFS  is  aimouncing  the  date, 
time,  and  location  of  the  first  of  three 
advisory  panel  meetings  which  is 
scheduled  as  follows: 
DATES:  The  first  advisory  panel  meeting 
will  be  held  Wednesday,  September  10, 
1997,  9  a.m.-5:00  p.m.  and  "Thursday, 
September  11, 1997,  8:00  a.m.-5:00  p.m. 
ADDRESSES:  Doubletree  Park  Terrace, 
1515  Rhode  Island  Ave.,  NW, 
Washington.  DC  20005;  Tel:  (202)  232- 
7000. 

FOR  FURTHER  INFORMATION  CONTACT:  Ned 
Cyr,  Office  of  Science  and  Technology, 
NMFS.  1315  East-West  Hwy.,  Silver 
Spring,  MD  20910;  Telephone:  (301)713- 
2363.  Fax:  (301)  713-1875. 
SUPPLEMENTARY  INFORMATXM:  Section 
406  of  the  Magnuson-Stevens  Act, 
requires  NMFS  to  establish  an  advisory 
panel,  not  later  than  April  11,  1997.  to 
develop  recommendations  to  expand 
the  application  of  ecosystem  principles 
in  {ishery  conservation  and  management 
activities.  The  panel  will  consist  of  no 
more  than  20  individuals  with  expertise 
in  the  structures,  functions,  and 
physical  and  biological  characteristics 
of  ecosystems.  The  panel  will  also 
consist  of  representatives  from  the 
Regional  Fishery  Management  Councils. 


states,  fishing  industry,  conservation 
organizations,  or  others  with  expertise 
in  the  management  of  marine  resources. 
The  panel  is  required  to  submit  a  report 
to  Congress  by  October  11, 1998,  which 
includes:  an  analysis  of  the  extent  to 
v^ch  ecosystem  principles  are  being 
applied  in  fishery  conservation  and 
management  activities,  including 
research  activities;  proposed  actions  by 
the  Secretary  of  Commerce  and  by 
Congress  that  should  be  undertaken  to 
expand  the  application  of  ecosystem 
principles  in  fishery  conservation  and 
management;  and  such  other 
information  as  may  be  appropriate. 

Time  will  be  allotted  for  public 
comments  at  the  meeting.  Persons 
planning  to  comment  at  the  panel 
meeting  should  notify  NMFS  at  least 
two  weeks  prior  to  the  meeting  (close  of 
business  Wednesday,  August  26, 1997). 

Special  Accomodationa: 

These  review  panel  meetings  are 
physically  accessible  to  people  with 
disabilities.  Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Ned  Cyr  at  (301) 
713-2363  at  least  5  days  prior  to  the 
advisory  panel  meetiixg. 

Dated:  July  29. 1997. 
David  L.  Evans, 

Deputy  Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

(FR  Etoc.  97-20591  Filed  8-4-97;  8:45  am] 

BILUNQ  CODE  3B10-22-F 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmospheric 
Administration 

DEPARTMENT  OF  THE  INTERIOR 

U.S.  Rsh  and  Wildlife  Service 
p.D.  073097C] 

Marine  Mammals;  Permit  No.  1032 
(P624) 

AQENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  amendment. 

SUMMARY:  Notice  is  hereby  given  that  Dr. 
Michael  J.  Moore,  Research  Specialist. 
MS  33  Biology.  Department.  Woods 
Hole  Oceanographic  Institution,  Woods 
Hole.  MA  02543,  or  its  designated  agent, 
has  been  issued  a  permit  to  take  marine 
mammal  specimens  for  the  purpose  of 
scientific  research. 
ADDRESSES:  The  permit  and  related 
docimients  are  available  for  review 


upon  written  request  or  by  appointment 
(SEE  SUPPLEMBfTARY  MFORMATION). 
SUPPLEMBITARY  MFORMATION:  The 
sub)ect  amendment  has  been  issued 
under  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972.  as 
amended  (16  U.S.C.  1361  et  seq.),  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  Endangered  Species  Act  of 
1973,  as  amended  (E^A,  16  U.S.C.  1531 
et  seq.),  and  the  regulations  governing 
the  taking,  importing,  and  exporting  of 
endangered  fish  and  wildlifiB  (50  CFR 
parts  222.25),  and  the  Fur  Seal  Act  of 
1966,  as  amended  (16  U.S.C.  1151  et 

issuance  of  this  permit  as  required  by 
the  ESA.  was  based  on  a  findinjg  that 
such  permit:  (1)  Was  applied  for  in  good 
faith;  (2)  will  not  operate  to  the 
disadvantage  of  the  endangmed  species 
which  is  the  subject  of  this  permit;  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the  Act. 

Addresses:  Documents  may  be 
reviewed  in  the  following  locations: 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  Room  13130,  Silver  Spring, 
MD  20910  (301/713-2289); 

Branch  of  Permits,  Office  of 
Management  Authorify.  U.S.  Fish  and 
Wildlife  Service,  4401  N.  Fairfax  Drive, 
Arlington,  VA  22203  (703/358-2104); 

Regional  Administrator.  Northeast 
Region,  NMFS,  One  Blackburn  Drive, 
Gloucester,  MA  01930-2298  (508/281- 
9250);  and 

Regional  Administrator,  Southeast 
Region,  NMFS,  9721  Executive  Center 
Drive,  St.  Petersburg.  FL  33702-2432 
(813/570-5301). 

Dated:  July  29.  1997. 
Ann  D.  Terbush, 

Chief.  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 

Dated:  July  29. 1997. 
Mai;garet  Tieger, 

Chief,  Branch  of  Permits,  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service. 

[FR  Doc.  97-20590  Filed  8-4-97:  8:45  am) 
BILUNQ  COOC  3610-22-F 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Submission  for  OMB  Review; 
Commant  Request 

The  Corporation  for  National  and 
Community  Service  (CNCS),  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
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(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
(44  U.S.C.  Chapter  35).  Copies  of  these 
individual  ICRs,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Corporation  for 
National  and  Community  Service, 
Margaret  Rosenberry,  Extension  188. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDD)  may  call  (202)  565-2799, 
between  8:30  am  and  6:00  p.m.  Eastern 
time,  Monday  through  Friday. 

Comments  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
AfEairs,  Attn:  OMB  Desk  Officer  for  the 
Corporation  for  National  and 
Community  Service,  Office  of 
Management  and  Budget.  Room  10235, 
Washington,  DC,  20503.  (202)  395- 
7316.  within  30  days  from  the  date  of 
this  publication  in  the  Federal  Register. 

The  OMB  is  piulicularly  interested  in 
comments  which: 

Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Corporation,  including 
whether  the  information  will  have 
practical  utility; 

Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

Minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submissions  of  responses. 

SUPPLEMEHTARY  INFORMATION: 

Parti 

Type  of  Review:  New. 

Agency:  Corporation  for  National  and 
Community  Service. 

Title:  The  1998  Application 
Guidelines  for  Leam  and  Serve  America 
Higher  Education. 

OMB  Number:  None. 


Agency  Number:  None. 

Affected  Public:  Eligible  applicants  to 
the  Corporation  for  grant  funds. 

Total  Respondents:  400. 

Frequency:  Once  per  year. 

Average  Time  Per  Response:  Six  (6) 
hours. 

Estimated  Total  Burden  Hours:  2400. 

Totay  Annual  Cost  (capital/startup): 
$11,400. 

Total  Annual  Cost  (operating/ 
maintenance):  0. 

Description:  The  Corporation  for 
National  and  Community  Service  seeks 
public  comment  on  the  forms,  the 
instructions  for  the  forms,  and  the 
instructions  for  the  narrative  portions  of 
these  guidelines. 

Fartn 

Type  of  Review:  New. 

Agency:  Corporation  for  National  and 
Community  Service. 

Title:  The  1998  Application 
Guidelines  Leam  and  Serve  School, 
Community-Based  and  E)emonstration 
Programs. 

O^^B  Number:  None. 

Agency  Number:  None. 

Affected  Public:  Eligible  applicants  to 
the  Corporation  for  grant  funds. 

Total  Respondents:  225. 

Frequency:  Once  per  year. 

Average  Time  Per  Response:  Ten  (10) 
hours. 

Estimated  Total  Burden  Hours:  2250. 

Total  Burden  Cost  (capital/startup): 
513.860. 

Total  Burden  Cost  (operating/ 
maintenance):  0. 

Description:  The  Corporation  for 
National  and  Community  Service  seeks 
public  comment  on  the  forms,  the 
instructions  for  the  forms,  and  the 
instructions  for  the  narrative  portion  of 
these  guidelines. 

Partm 

Type  of  Review:  New. 

Agency:  Corporation  for  National  and 
Community  Service. 

Title:  The  1998  Application 
Guidelines  for  AmeriCorps  National, 
State,  Demonstrations  and  Indian  Tribes 
and  U.S.  Territories. 

OMB  Number:  None. 

Agency  Number:  None. 


Affected  Public:  Eligible  applicants  to 
the  Corporation  for  grant  funds. 

Total  Respondents:  2000. 

Frequency:  Once  per  year. 

Average  Time  Per  Response:  Ten  (10) 
hours. 

Estimated  Total  Burden  Hours: 
20,000. 

Total  Burden  Cost  (capital/startup): 
S15,242. 

Tota7  Burden  Cost  (operating/ 
maintenance):  0. 

Description:  The  Corporation  for 
National  and  Community  Service  seeks 
public  comment  on  the  forms,  thu 
instructions  for  the  forms,  and  the 
instructions  for  the  narrative  portion  of 
these  guidelines. 

Dated:  )uly  30, 1997. 
Maigarst  RiMeiiberry, 

Director,  Planning  and  Program  Development. 
[FR  Doc.  97-20595  Filed  8-4-97;  8:45  am] 
BiLUNQ  cooc  aeeo-2t-p 


DEPARTMENT  OF  DEFENSE 
Office  of  ttM  Secretary 
rTransmtttal  No.  97-24] 
36(b)(1)  Arms  Sales  Notification 

AGENCY:  Department  of  Defense,  Defense 
Seciuity  Assistance  Agency. 

ACTKM:  Notice. 

summary:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  P.L.  104— 
164  dated  21  )uly  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  J.  Hurd,  DSAA/COMPT/CPD,  (703) 
604-6575. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  97-24, 
with  attached  transmittal  and  policy 
justification. 

Dated:  July  29,  1997. 

L.  M.  Byniun, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

aiLLMQ  cooc  SOOO  0*  M 
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DEFENSE  SECURITY  ASSISTANCE  AGENCY 


ip» 


WASHINGTON,  DC  20301-2800 


11  JUL  1997 


In  reply  refer  to; 
1-04713/97 


Honorable  Newt  Gingrich  ■> 

Speaker  of  the  House  of 

Representatives 
Washington,  D.C.   20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1) 
of  the  Arms  Export  Control  Act,  we  are  forwarding  herewith 
Transmittal  No.  97-24,  concerning  the  Department  of  the  Air 
Force's  proposed  Letter (s)  of  Offer  and  Acceptance  (LOA)  to 
Saudi  Arabia  for  defense  articles  and  services  estimated  to 
cost  $300  million.   Soon  after  this  letter  is  delivered  to  your 
office,  we  plan  to  notify  the  news  media. 

Sincerely, 


Thomas  a  Rhame 

Ututtnani  General,  USA 

Director 


Attachments 


Same  Itr  to: 


House  Committee  on  International  Relations 
Senate  Committee  on  ^propriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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Transmittal  No.  97-24 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b) (1) 

of  the  Arms  Export  Control  Act 


( 1 )    Prospective  Purchaser: 

(11)    Total  Estimated  Value: 
Major  Defense  Equipment 
Other 
TOTAL 


Saudi  Arabia 


$  0  million 
$300  million 
$300  million 


(lii)    Description  of  Articles  or  Services  Offered: 

Contractor  support  services  including  maintenance  and 
construction  in  support  of  five  E-3  Airborne  Warning 
and  Control  System,  seven  KE-3  aerial  refueling  tanker 
and  one  KE-3  Tactical  Air  Surveillance  aircraft 
previously  purchased  from  the  U.S.  Government. 

(iv)    Military  Department:   Air  Force  (GHU) 

( v)    Sales  Commission,  Fee,  etc..  Paid,  Offered,  or  Agreed 
to  be  Paid:   None 


(vi) 


VI  1 


Sensitivity  of  Technology  Contained  in  the  Defense 
Article  or  Defense  Services  Proposed  to  be  Sold: 
None 

Date  Report  Delivered  to  Congress:   1  1  JMI  1997 


as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act. 
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POLICY  JUSTIFICATION 

Saudi  Arabia  -  Contractor  Maintenance^  Training,  and  Technical 
Services 

The  Government  of  Saudi  Arabia  has  requested  contractor  support 
services  including  maintenance  and  construction  in  support  of 
five  E-3  Airborne  Warning  and  Control  System,  seven  KE-3  aerial 
refueling  tanker  and  one  KE-3  Tactical  Air  Surveillance 
aircraft  previously  purchased  from  the  U.S.  Government.   The 
estimated  cost  is  $300  million. 

This-  sale  will  contribute  to  the  foreign  policy  and  national 
security  of  the  United  States  by  helping  to  maintain  the 
security  of  a  friendly  country  which  has  been  and  continues  to 
be  an  important  force  for  political  stability  and  economic 
progress  in  the  Middle  East. 

Saudi  Arabia  needs  these  services  to  ensure  continued 
operational  readiness  of  the  Airborne  Warning  and  Control 
System,  aerial  refueling  tankers,  and  other  surveillance 
aircraft. 

The  sale  of  this  equipment  and  support  will  not  affect  the 
basic  military  balance  in  the  region. 

The  prime  contractor  for  this  follow-on  effort  will  be  the 
Boeing  Company,  Wichita,  Kansas.   There  are  no  offset 
agreements  proposed  to  be  entered  into  in  connection  with  this 
potential  sale. 

The  implementation  of  this  sale  will  require  approximately  500 
contractor  representatives  in-country  for  three  years  to 
provide  the  technical  and  maintenance  support. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a 
result  of  this  sale. 


[FR  Doc.  97-20501  Filed  a-4-97;  8:45  am) 

BILUNQ  CODE  SOOCMM-C 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttte  Secretary 

Meeting  of  the  Taak  Force  on  Defenee 
Refofm 

AQBICY:  Department  of  Defease,  Task 
Force  on  Defense  Reform. 
ACTION:  Notice. 

summary:  The  Task  Force  on  Defense 
Reform  will  meet  in  closed  sessions  on 
August  19,  21.  26.  28.  and  September  4. 
9.  11.  16,  and  18.  23.  and  25.  1997. 

The  Task  Force  on  Defense  Reform 
was  recently  established  to  make 
recommendations  to  the  Secretary  of 
Defense  and  Deputy  Secretary  of 
Defense  on  alternatives  for 
organizational  reforms,  reductions  in 
management  overhead,  and  streamlined 
business  practices  in  the  Department  of 
Defense  (DoD),  with  emphasis  on  the 
Office  of  the  Secretary  of  Defanse.  the 
Defense  Agencies  and  the  DoD  field 
activities,  and  the  Military  Departments. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463.  as  amended,  5 
U.S.C.  Appendix  II.  it  has  been 
determined  that  matters  affecting 
national  security,  as  covered  by  5  U.S.C. 
552b(c)(l)(l988).  will  be  presented 
throughout  the  meetings,  and  that, 
accordingly,  these  meetings  will  be 
closed  to  the  public. 

Dated:  July  28.  1997. 
L.M.  Bynain, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

IFR  Doc.  97-20500  Filed  8-4-97;  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

Office  of  Poeteecondary  Education: 
Direct  Grant  Programs  and  Fellowship 
Programs 

AQENCY:  Department  of  Education. 

ACTION:  Notice  inviting  applications  for 
new  awards  for  Hscal  year  1998. 

SUMMARY:  The  Assistant  Secretary  for 
Postsecondary  Education  invites 
applications  for  new  awards  for  fiscal 
year  (FY)  1998  under  a  number  of  the 
Department's  direct  grant  and 
fellowship  programs  and  announces 
deadline  dates  for  the  transmittal  of 
applications  under  these  programs.  This 
combined  notice  also  lists  other 
programs  and  competitions  of  the  Office 
of  Postsecondary  Education  (OPE)  under 
which  applicetion  notices  for  new 
awards  for  FY  1998  will  be  published  at 
a  later  date. 


DATES:  For  each  program  and 
competition  announced  in  this  notice, 
the  chart  includes  the  following  dates: 
the  date  on  which  applications  %viU  be 
available,  the  deadline  for  submission  of 
applications,  and — for  prtigrams  subject 
to  Executive  Order  (EO)  12372 
(Intergovernmental  Review  of  Federal 
Programs) — the  deadline  date  for 
transmittal  of  State  Process 
Recommendations  by  State  Single 
Points  of  Contact  (SPOCs)  and 
conunents  by  other  interested  parties. 
ADDRESSES:  For  Applications  or  Further 
Information:  The  address  and  telephone 
number  for  obtaining  applications  for. 
or  fiuther  information  about,  an 
individual  program  are  in  the 
application  notice  for  that  program. 

For  Users  of  TDD  or  FIRS:  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number,  if  any,  listed  in  the  individual 
application  notices.  If  a  TDD  number  is 
not  listed  for  a  given  program, 
individuals  who  use  a  TDD  may  call  the 
Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339  between  8 
a.m.  and  8  p.m..  Eastern  time,  Monday 
through  Friday. 

For  Intergovernmental  Review:  The 
address  for  transmitting 
recommendations  and  comments  imder 
Executive  Order  12372  is  in  the 
appendix  to  this  notice. 

For  Electronic  Access  to  Information: 
Information  about  the  Department's 
funding  opportiuiities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  IDepartment's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  or  on  the  World  Wide  Web  (at 
http://gc8.ed.gov/).  However,  the  official 
application  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Federal  Register. 
SUPPt^MENTARY  INFORMATION:  This 
combined  application  notice  contains 
those  application  announcements  that 
the  Assistant  Secretary  for 
Postsecondary  Education  is  able  to 
publish  at  this  time. 

The  Assistant  Secretary  has 
announced,  or  intends  to  announce, 
separately  the  following  additional 
program  competitions  for  the  Office  of 
Postsecondary  Education  under  which 
the  Department  plans  to  make  new 
awards  for  FY  1998: 

•  CFDA  No.  84.031  A.  Strengthening 
Institutions  Program. 

•  CFDA  No.  84.031H.  Designation  as 
an  Eligible  Institution  for  the 
Strengthening  Institutions  and 
Endowment  Challenge  Grant  Programs. 

•  CFDA  No.  84.200.  Graduate 
Assistance  in  Areas  of  National  Need 
Program. 


•  CFDA  No.  84.262.  Programs  to 
Encourage  Minority  Students  to  Become 
Teachers. 

•  CFDA  No.  84.103.  Training  Program 
for  Federal  TRIO  Programs 

•  CFDA  No.  84.066.  Educational 
Opportunity  Centers  Program 

•  CFDA  No.  84.031G.  Endowment 
Challenge  Grant  Program 

•  CFDA  No.  84.044.  Talent  Search 
Program 

•  CFDA  No.  84.1 16A&B. 
Comprehensive  Program. 

•  CFDA  No.  84.1 16J.  European 
Community/United  States  of  America 
Joint  Consortia  for  Cooperation  in 
Higher  Education  an^  Vocational 
Education. 

•  CFDA  No.  84.116N.  Program  for 
North  American  Mobility  in  Higher 
Education. 

•  CFDA  No.  84.116P.  Disseminating 
Proven  Reforms. 

•  CFDA  No.  84.1 16R.  Institutional 
Restructuring  in  Higher  Education. 

Available  Funds 

The  Congress  has  not  yet  enacted  a  FY 
1998  appropriation  for  the  Department 
of  Education.  The  Assistant  Secretary 
for  Postsecondary  Education  is 
publishing  this  notice  in  order  to  give 
potential  applicants  adequate  time  to 
prepare  applications.  The  estimates  of 
the  amounts  of  funds  that  will  be 
available  for  these  programs  are  based 
on  the  President's  FY  1998  budget 
request. 

Potential  applicants  should  note, 
however,  that  the  Congress  may 
increase,  eliminate,  or  reduce  funding  in 
FY  1998  for  some  of  the  discretionary 
grant  programs  administered  by  the 
Department.  Final  action  on  the  FY 
1998  appropriation  may  require  the 
Department  to  cancel  some  of  the 
competitions  announced  in  this  notice, 
as  well  as  some  of  those  the  notice 
indicates  will  be  announced  at  a  later 
date. 

The  Department  of  Education  is  not 
bound  by  any  of  the  Estimates  in  this 
notice. 

National  Education  Goals 

In  developing  this  combined 
application  notice  the  Assistant 
Secretary  for  Postsecondary  Education 
has  sought  to  ensure  that  programs 
awarding  grants  during  FY  1998  will 
further  achieve  the  National  Education 
Goals,  as  found  in  Pub.  L.  103-227  (the 
Goals  2000:  Educate  America  Act, 
enacted  March  31, 1994).  The  Secretary 
encourages  applicants  under  these 
programs  to  consider  the  National 
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Education  Coals  in  developing  their 
applications. 

"The  National  Education  Goals  for  the 
year  2000  are  as  follows: 

■  All  children  in  America  will  start 
school  ready  to  learn. 

•  The  high  school  graduation  rate 
will  increase  to  at  least  90  percent. 

•  All  students  will  leave  grades  4,8, 
and  1 2  having  demonstrated 
competency  in  challenging  subject 
matter,  including  English,  mathematics, 
science,  foreign  languages,  civics  and 
government,  economics,  arts,  history, 
and  geography;  and  every  school  in 
America  will  ensure  that  all  students 
learn  to  use  their  minds  well,  so  they 
may  be  prepared  for  responsible 
citizenship,  further  learning,  and 
productive  employment  in  our  Nation's 
modem  economy. 

•  United  States  students  will  be  first 
in  the  world  in  mathematics  and  science 
achievement. 

•  Every  adult  American  will  be 
literate  and  will  possess  the  knowledge 
and  skills  necessary  to  compete  in  a 
global  economy  and  exercise  the  rights 
and  responsibilities  of  citizenship. 

•  Every  school  in  the  United  States 
will  be  free  of  drugs,  violence,  and  the 
unauthorized  presence  of  firearms  and 
alcohol  and  will  offer  a  disciplined 
environment  conducive  to  learning. 

•  The  Nation's  teaching  force  will 
have  access  to  programs  for  the 
continued  improvement  of  their 
professional  skills  and  the  opportunity 
to  acquire  the  knowledge  and  skills 


needed  to  instruct  and  prepare  all 
American  students  for  the  next  century. 

•  Every  school  will  promote 
partnerships  that  will  increase  parental 
involvement  and  participation  in 
promoting  the  social,  emotional,  and 
academic  growth  of  children. 

Applicability  of  Section  5301  of  the 
Anti-Drug  Abuse  Act  of  1988 

A  number  of  programs  listed  in  this 
announcement  provide  that  a  grant, 
fellowship,  traineeship,  or  other 
monetary  benefit  may  be  awarded  to  an 
individual.  This  award  may  be  made  to 
the  individucd  either  directly  by  the 
Department  or  by  a  grantee  that  receives 
Federal  funds  for  the  purpose  of 
providing,  for  example,  fellowships, 
traineeships,  or  other  awards  to 
individuals. 

Section  5301  of  the  Anti-Drug  Abuse 
Act  of  1988  (Pub.  L.  100-690;  21  U.S.C. 
862)  provides  that  a  sentencing  court 
may  deny  eligibility  for  certain  Federal 
benefits  to  {m  individual  convicted  of 
drug  trafficking  or  possession.  Thus,  an 
individual  who  applies  for  a  grant, 
fellowship,  or  other  monetary  benefit 
imder  a  program  covered  by  this  notice 
should  understand  that,  if  convicted  of 
drug  trafficking  or  possession,  he  or  she 
is  subject  to  denial  of  eligibility  for  that 
benefit  if  the  sentencing  court  imposes 
such  a  sanction.  This  denial  applies 
whether  the  Federal  benefit  is  provided 
to  the  individual  directly  by  the 
Department  or  is  provided  through  a 
grant,  fellowship,  traineeship,  or  other 


award  made  available  with  Federal 
funds  by  a  grantee. 

Any  persons  determined  to  be 
ineligible  for  Federal  benefits  under  the 
provisions  of  section  5301  are  listed  in 
the  General  Services  Administration's 
"Lists  of  Parties  Excluded  from  Federal 
Procurement  or  Nonprocurement 
Programs." 

Applicability  of  the  Federal  Debt 
Collection  Procedures  Act  of  1990 

The  programs  listed  in  the  chart  make 
discretionarv  awards  subject  to  the 
eligibility  requirements  of  the  Federal 
Debt  Collection  Procedures  Act  of  1990 
(Pub.  L.  101-647;  28  U.S.C.  3201).  The 
Act  provides  that  if  there  is  a  judgment 
lien  against  a  debtor's  property  for  a 
debt  to  the  United  States,  the  debtor  is 
not  eligible  to  receive  a  Federal  grant  or 
loan,  except  direct  payments  to  which 
the  debtor  is  entitled  as  beneficiary, 
until  the  judgment  is  paid  in  full  or 
otherwise  satisfied. 

Intergovernmental  Review  of  Federal 
Programs 

Certain  programs  in  this  notice  are 
subject  to  the  requirements  of  EO  12372 
and  the  regulations  in  34  CFR  part  79. 
These  programs  are  identified  in  the 
chart  by  a  date  in  the  column  headed 
"Deadline  for  intergovernmental 
review."  For  further  information,  an 
applicant  under  a  program  subject  to  the 
Executive  order — and  other  parties 
interested  in  that  program — are  directed 
to  the  appendix  to  this  notice. 


Chart  5.— Office  of  Postsecondary  Education 
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84.01 6A — Undergraduate  Intemational 

Studies  and  Foreign  Language  Program. 


84.01 7A — Intemational  Researcfi  and  Stud- 
ies Program. 

64.0 19A — Fulbright-Hays  Faculty  Research 
Abroad  Program. 

84.021  A— Fulbright-Hays  Group  Projects 
Abroad  Program. 

84.Q22A— Fulbright-Hays  Doctoral  Disserta- 
tion Research  /Vbroad  Program. 

84.153A — Business  and  Intemational  Edu- 
cation Program. 

84.220A — Centers  for  Intemational  Busi- 
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84.3 16A — Native  Hawaiian  Higher  Edu- 
cation Program. 

84.120A — Minority  Science  Improvement 
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and  Cooperative  Projects. 
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M.016A    UBdergraduat*  International 
Studies  and  Foreign  Language  Program 

Purpose  of  Program:  To  provide 
grants  to  strengthen  and  improve 
undergraduate  instruction  in 
international  studies  and  foreign 
languages  in  the  United  States. 

Eligible  Applicants:  Institutions  of 
higher  education;  combinations  of 
institutions  of  higher  education;  and 
public  and  nonprofit  private  agencies 
and  organizations,  including 
professional  and  scholarly  associations. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77.  79.  82,  85.  and 
86;  and  (b)  The  regulations  for  this 
program  in  34  GFR  parts  655  and  658. 

Note:  The  regulations  in  34  CFR  part  86 
apply  to  institutiona  of  higher  education 
only. 

Priority:  Under  34  CFR  75.105(c)(2){i). 
34  CFR  658.35.  and  section  604(a)(4)  of 
title  VI  of  the  Higher  Education  Act  of 
1965,  as  amended  by  the  Higher 
Education  Amendments  of  1992,  th« 
Secretary  gives  preference  to 
applications  that  meet  the  following 
competitive  priority.  The  Secretary 
awards  five  points  to  an  application 
depending  upon  how  well  the 
application  meets  the  priority.  These 
points  are  in  addition  to  any  points  the 
application  earns  under  the  selection 
criteria  for  the  program: 

Applications  from  institutions  of 
higher  education  or  combinations  of 
institutions  that — 

(a)  Require  entering  students  to  have 
successfully  completed  at  least  two 
years  of  secondary  school  foreign 
language  instruction; 

(b)  Require  each  graduating  student  to 
earn  two  years  of  postsecondary  credit 
in  a  foreign  language  or  have 
demonstrated  equivalent  competence  in 
the  foreign  language; 

(c)  In  the  ca.se  of  a  two-year  degree 
granting  institution,  offer  two  years  of 
postsecondary  credit  in  a  foreign 
language. 


Supplementary  Information:  An 
institutional  grantee  shall  pay  a 
minimum  of  50  percent  of  the  cost  of 
the  project  for  each  fiscal  year. 

Project  Period:  24  months  for  single 
institutions;  and  36  months  for 
consortia  and  associations. 

For  Applications  or  Information 
Contact;  Christine  Corey.  U.S. 
Department  of  Education.  600 
Independence  Avenue.  SW.. 
Washington.  DC  20202-5332. 
Telephone:  (202)  401-9798. 

PrograoB  Authority:  20  U.S.C.  1124. 

84.01 7 A     International  Research  and 
Studies  Program 

Purpose  of  Program:  To  provide 
grants  to  conduct  research  and  studies 
to  improve  and  strengthen  instruction  in 
modem  foreign  languages,  area  studies, 
and  other  international  fields  to  provide 
full  understanding  of  the  places  in 
which  the  foreign  languages  are 
commonly  used. 

Eligible  applicants:  Public  and  private 
agencies,  organizations,  and 
institutions;  and  individuals. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EE)CAR)  in 
34  CFR  parts  74.  75,  77,  80,  82,  85,  and 
86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  655  and  660. 

Note:  The  regulations  in  34  CKR  part  86 
apply  to  institutions  of  higher  education 
only. 

Priorities:  Under  34  CFR 
75  105(c)(2)(i)  and  34  CFR  660.34  and 
660.10,  the  Secretary  gives  preference  to 
applications  that  meet  the  following 
competitive  priority.  The  Secretary 
awards  five  points  to  an  application 
depending  upon  how  well  the 
application  meets  the  priority.  These 
points  are  in  addition  to  any  points  the 
application  earns  under  the  selection 
criteria  for  the  program; 

Studies  and  surveys  to  assess  the  use 
of  graduates  of  programs  supported 
under  title  VI  of  the  Higher  Education 
Act,  as  amended,  by  governmental, 
educational,  and  private  sector 


organizations;  and  other  studies 
assaying  the  outcomes  and 
effectiveness  of  programs  supported 
under  title  VI. 

Project  Period:  Up  to  36  months;  and 
up  to  60  months  for  projects  addressing 
the  priority. 

For  Applications  or  Information 
Contact:  Jose  L.  Mtutinez,  U.S. 
Department  of  Education.  600 
Independence  Avenue.  SW., 
Washington.  DC  20202-5331. 
Telephone:  (202)  401-9784. 

Progrun  Authority:  20  U.S.C.  1125. 

84.019A    Fulbright-Hajrs  Faculty 
Research  Abroad  Program 

S4.022A    Fulbright-Hays  Doctoral 
Diseertation  Research  Abroad  Program 

Purpose  of  Programs:  (a)  The  Faculty 
Research  Abroad  Program  offers 
opportunities  to  faculty  members  of 
higher  education  for  research  and  study 
in  modem  foreign  languages  and  area 
studies,  (b)  The  Doctoral  Dissertation 
Research  Abroad  Fellowship  Program 
provides  opportunities  for  graduate 
students  to  engage  in  full-time 
dissertation  research  abroad  in  modem 
foreign  languages  and  area  studies. 

Eligible  Applicants:  Institutions  of 
higher  education. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  81,  82,  85.  and 
86;  and  (b)  The  regulations  for  these 
programs  in  34  CFR  parts  662  and  663. 

Priorities:  Under  34  CFR  75.105(c)(3). 
34  CFR  663.32(c)  (Higher  Education 
Programs  in  Modem  Foreign  Language 
Training  and  Area  Studies — Faculty 
Research  Abroad  Fellowship  Program), 
and  34  CFR  662.32(c)  (Higher  Education 
Programs  in  Modem  Foreign  Language 
Training  and  Area  Studies — Doctoral 
Dissertation  Research  Abroad 
Fellowship  Program)  the  Secretary  gives 
an  absolute  preference  to  applications 
that  meet  the  following  priority.  The 
Secretary  funds  only  applications  that 
meet  this  absolute  priority: 

Research  projects  that  focus  on  one  or 
more  of  the  following:  Africa,  East  Asia, 
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Southeast  Asia  and  the  Pacific,  South 
Asia,  the  Near  East,  East  Central  Europe 
and  EujBsia.  and  the  Western 
Hemisphere  (Central  and  South  America 
and  the  Caribbean). 

Note:  Applications  that  propose  projects 
focused  on  Western  Europe  will  not  be 
funded. 

Project  Period:  Three  to  12  months  for 
Faculty  Research  Abroad;  and  6  to  12 
months  for  Doctoral  Dissertation 
Research  Abroad. 

For  Applications  or  Information 
Contact: 

For  Faculty  Research  Abroad 
Program:  Eliza  Washington.  U.S. 
Department  of  Education.  600 
Independence  Avenue,  SW., 
Washington.  DC  20202-5331. 
Telephone:  (202)  401-9777. 

For  Doctoral  Dissertation  Research 
Abroad  Program:  KarIa  Ver  Bryck  Block. 
U.S.  Department  of  Education.  600 
Independence  Avenue,  SW., 
Washington,  DC  20202-5331. 
Telephone:  (202)  401-9774. 

Program  Authority:  22  U.S.C.  24S2(b)(6). 

84.021  A     Fulbright-Hays  Group 
Pn>iects  Abroad  Program 

Purpose  of  Program:  To  provide 
grants  to  support  overseas  projects  in 
training,  research,  and  curriculum 
development  in  modem  foreign 
languages  and  area  studies  by  teachers, 
students,  and  facuhy  engaged  in  a 
common  endeavor.  Projects  may  include 
short-term  seminars,  curriculum 
development,  group  research  or  study, 
or  advanced  intensive  language  projects. 

Note:  Applications  for  advanced  intensive 
language  projects  will  not  be  accepted  under 
this  competition. 

Eligible  Applicants:  Institutions  of 
higher  education;  State  departments  of 
education;  nonprofit  private  educational 
organizations;  and  consortia  of  these 
types  of  institutions,  departments,  and 
organizations. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75.  77,  80.  81,  82,  85. 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  664. 

Priorities: 

Absolute  Priority:  Under  34  CFR 
75.105(c)(3)  and  34  CFR  664.32  the 
Secretary  gives  em  absolute  preference  to 
applications  that  meet  the  following 
priority.  The  Secretary  funds  only 
applications  that  meet  this  absolute 
priority: 

Group  projects  that  focus  on  one  or 
more  of  the  following:  Africa,  East  Asia, 
South  Asia,  Southeast  Asia  and  the 
Pacific,  the  Western  Hemisphere 


(Central  and  South  America  and  the 
Caribbean).  East  Central  Europe  and 
Eurasia,  and  the  Near  East. 

Note:  Applications  that  propose  projects 
focused  on  Western  Europe  %vill  not  be 
funded. 

Competitive  Priority:  Within  the 
absolute  priority  specified  in  this  notice, 
the  Secretary,  under  34  CFR 
75.105(c)(2Ki)  and  34  CFR  664.32.  gives 
preference  to  applications  that  meet  the 
following  competitive  priority.  The 
Secretary  awards  up  to  five  points  to  an 
application  depending  upon  how  well 
the  application  meets  the  priority.  These 
points  are  in  addition  to  any  points  the 
application  earns  under  the  selection 
criteria  for  the  program: 

Short-term  seminars  that  develop  and 
improve  foreign  language  and  area 
studies  at  elementary  and  secondary 
schools. 

Project  Period: 

For  short-term  seminars  and 
curriculum  development  projects:  four 
to  six  weeks. 

For  group  research  or  study  projects: 
two  to  twelve  months. 

For  Applications  or  Information 
Contact:  Dr.  Luingching  Chiao.  U.S. 
E)epartment  of  Education.  600 
Independence  Avenue,  SW. 
Washington,  DC  20202-5332. 
Telephone:  (202)  401-9772. 

Program  Authority:  22  U.S.C.  2452(b)(6). 

84.120A    Minority  Science 
Improvement  Program — Institutional, 
Design,  Speaal,  and  Cooperative 
Projects 

Purpose  ofProgpim:  To  effect  long- 
range  improvement  in  science  education 
at  predominantly  minority  institutions 
and  to  increase  the  flow  of  under 
represented  ethnic  minorities, 
particularly  minority  women,  into 
scientific  careers. 

Eligible  Applicants: 

(a)  For  institutional,  design,  and 
special  projects  described  in  34  CFR 
637.14  (a),  (b)  and  (c):  Public  and 
nonprofit  private  minority  institutions. 

Note:  A  minority  institution  is  defined  in 
34  CFR  637.4(b)  as  an  accredited  college  or 
university  whose  enrollment  of  a  single 
minority  group  or  combination  of  minority 
groups,  as  deHned  in  34  CFR  637.4(b), 
exceeds  50  percent  of  the  total  enrollment. 

(b)  For  special  projects  described  in 
34  CFR  637.14(b)  and  (c):  Non-profit 
science-oriented  organizations; 
professional  scientific  societies;  and 
nonprofit  accredited  collies  and 
universities  that  render  a  needed  service 
to  a  group  of  eligible  minority 
institutions,  as  defined  in  34  CFR 
637.4(b),  or  that  provide  in  service 
training  of  project  directors,  scientists. 


and  engineers  from  eligible  minority 
institutions. 

(c)  For  cooperative  projects:  Groups  of 
nonprofit  accredited  colleges  and 
universities  whose  primary  fiscal  agent 
is  an  eligible  minority  institution,  as 
defined  in  34  CFR  637.4(b). 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EE)GAR)  in 
34  CFR  parts  74.  75.  77,  79.  82.  85,  and 
86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  637. 

Note:  The  regulations  in  34  CFR  part  86 
apply  to  institutions  of  higher  education 
only. 

Project  Period:  Up  to  36  months. 

For  Applications  or  Information 
Contact:  Dr.  Argelia  Velez-Rodriguez, 
U.S.  Department  of  Education,  600 
Independence  Avenue.  SW,  Courtyard 
Suite  C-80.  Portals  Building, 
Washington,  DC  20202-5329. 
Telephone:  (202)  260-3261  or  by 
internet  to 

argelia velez_rodriguez®ED.GOV. 

The  Department  encourages  applicants 
to  FAX  requests  for  applications  to: 
(202) 260-7615. 

ProgrwB  Authority:  20  U.S.C.  1135b- 
1135b-3,  1135d-1135d-6. 


84.153A    Business  and  International 
Education  Program 

Purpose  of  Program:  To  provide 
grants  both  to  enhance  international 
business  education  programs  and 
expand  the  capacity  of  the  business 
community  to  engage  in  intemationftl 
economic  activities. 

Eligible  Applicants:  Institutions  of 
higher  education  that  have  entered  into 
agreements  with  business  enterprises, 
trade  organizations,  or  associations 
engaged  in  international  economic 
activity. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75.  77,  79.  82,  85,  and 
86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  655  and  661. 

Supplementary  Information:  A 
grantee  shall  pay  a  minimum  of  50 
percent  of  the  cost  of  the  project  for 
each  fiscal  year. 

Project  Period:  24  months. 

For  Applications  or  Information 
Contact:  Sarah  T.  Beaton,  U.S. 
Department  of  Education.  600 
Independence  Avenue  SW.  Washington. 
DC  20202-5332.  Telephone;  (202)  401- 
9798. 

Program  Authority:  20  U.S.C.  11 30-11 30b 
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M.220A    CBBtnrs  for  International 
Businaaa  Education  Program 

Purpose  of  Program:  To  provide 
grants  to  eligible  applicants  to  pay  the 
Federal  share  of  the  cost  of  planning, 
establishing,  and  operating  centers  for 
international  business. 

Eligible  Applicants:  Institutions  of 
higher  education;  and  combinations  of 
institutions  of  higher  education. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77.  79.  82.  85.  and 
86;  and  (b)  Because  there  are  no 
program-specific  regulations  for  this 
program,  applicants  are  encouraged  to 
read  the  authorizing  statute  for  the 
Centers  for  International  Business 
Education  Program,  under  section  612 
of  part  B,  title  VI.  of  the  Higher 
Education  Act  of  1965.  as  amended. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
program,  the  Secretary  uses  new  EDGAR 
selection  criteria  in  34  CFR  75.209  and 
75.210.  Applicants  may  obtain  a  copy  of 
these  criteria  from  the  individual  listed 
as  the  information  contact  for  this 
program.  The  criteria  also  will  be  listed 
in  the  application. 

Project  Period:  48  months. 

For  Applications  or  Information 
Contact:  Susanna  C.  Easton.  U.S. 
IDepartment  of  Education.  600 
Independence  Avenue.  SW, 
Washington.  DC  20202-5332. 
Telephone:  (202)  708-4804. 

Program  Anihority:  20  U.S.C.  1130-1. 

S4.316    Native  Hawaiian  Higher 
Education  Program 

Purpose  of  Program:  To  provide  direct 
grants  for  a  program  of  baccalaureate 
and  postbaccalaureate  fellowship 
assistance  to  Native  Hawaiian  students. 
Program  activities  may  include — (a)  Full 
or  partial  fellowship  support  for  Native 
Hawaiian  students  enrolled  at  two-or 
four-year  degree-granting  institutions  of 
higher  education  with  awards  to  be 
based  on  academic  potential  and 
financial  need;  (b)  full  or  partial 
fellowship  support  for  Native  Hawaiian 
students  enrolled  at  postbaccalaureate 
degree-granting  institutions  ot  higher 
education  with  priority  given  to 
providing  fellowship  support  for 
professions  in  which  Native  Hawaiians 
are  under  represented  and  with 
fellowship  awards  to  be  based  on 
academic  potential  and  financial  need; 
(c)  counseling  and  support  services  for 
students  receiving  fellowship  assistance 
under  this  program;  (d)  college 
preparation  and  guidance  counseling  at 
secondary  school  levtjl  for  students  who 
may  be  eligible  for  fellowship  support 


under  this  program;  (e)  appropriate 
research  and  evaluation  of  the  activities 
authorized  under  this  program;  and  (f) 
implementation  of  faculty  development 
programs  for  the  improvement  and 
matriculation  of  Native  Hawaiian 
students. 

Eligible  Applicants:  Native  Hawaiian 
private  nonprofit  educational 
organizations  or  educational  entities 
with  experience  in  developing  or 
operating  Native  Hawaiian  programs  or 
programs  of  instruction  conducted  in 
the  Native  Hawaiian  language  are 
eligible,  as  defined  in  Section  9212  of 
the  Elementary  and  Secondary 
Education  Act. 

Applicable  Regulations:  (a)  The 
Education  E)epartment  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75,  77,  79,  80,  81.  82, 
85.  and  86;  and  (b)  Because  there  are  no 
program-specific  regulations  for  this 
program,  applicants  are  encouraged  to 
read  the  authorizing  statute  for  the 
Native  Hawaiian  Higher  Education 
Program  under  sections  9206  and  9212 
of  the  Elementary  and  Secondary 
Education  Act. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
program,  the  Secretary  uses  new  EDGAR 
selection  criteria  in  34  CFR  75.209  and 
75.210.  Applicants  may  obtain  a  copy  of 
these  criteria  from  the  individual  listed 
as  the  information  contact  for  this 
program.  The  criteria  also  will  be  listed 
in  the  application. 

Project  Period:  Up  to  36  months. 

For  Applications  or  Information 
Contact:  Collie  Pollock,  U.S. 
Department  of  Education.  600 
Independence  Avenue.  SW., 
Washington,  IX:  20202.  Telephone: 
(202) 708-4804 

PrograiB  Authority:  20  U.S.C.  7905  Sec. 
9206 

Dated:  August  1.  1997. 
Mauraan  A.  McLaugklin, 
Acting  Assistant  Secretary  for  Postsecondary 
Education. 

Appendix 

Intergovernmental  Review  of  Federal 
Programs 

This  appendix  applies  to  each  program  that 
is  subject  to  the  requirements  of  Executive 
Order  12372  (Intergovernmental  Review  of 
Federal  Programs)  and  the  regulations  in  34 
CFR  part  79. 

The  objective  of  the  Ejcecutive  Order  is  to 
foster  an  intergovernmental  partnership  and 
to  strengthen  federalism  by  relying  on  State 
and  local  processe*  for  State  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance. 

Applicants  must  contact  the  appropriate 
State  Single  Point  of  Contact  to  find  out 
atwut,  and  to  comply  with,  the  Slate's 
process  under  Executive  Order  12372 


Applicants  proposing  to  perform  activities  in 
more  than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for  each 
of  those  States  and  follow  the  procedure 
established  in  each  of  those  States  under  the 
Executive  Order. 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review. 
State,  area-wide,  regional,  and  local  entities 
may  submit  comments  directly  to  the 
Department. 

Any  State  Process  Recommendation  and 
other  comments  submitted  by  a  State  Single 
Point  of  Contact  and  any  comments  from 
State,  area-wide,  regional,  and  local  entities 
must  be  mailed  or  hand-delivered  by  the  date 
indicated  in  this  notice  to  the  following 
address:  The  Secretary.  EO  12372— CFDA» 
(commenter  must  insert  number — including 
suffix  letter,  if  any).  U.S.  Department  of 
Education.  Room  6213,  600  Independence 
Avenue.  SW,  Washington,  DC  20202-0124. 

Proof  of  mailing  will  be  determined  on  the 
same  basis  as  applications  (see  34  CFR 
75.102).  Recommendations  or  comments  may 
be  hand-delivered  until  4:30  p.m. 
(Washington,  DG  time)  on  the  date  indicated 
in  this  notice. 

Please  note  that  the  above  address  is  not 
the  same  address  as  the  one  to  which  the 
applicant  submits  its  completed  application. 
Do  not  send  applications  to  the  above 
address. 

State  Single  Points  of  Contact 

Note:  In  accordance  with  Executive  Order 
12372,  this  listing  represents  the  designated 
State  Single  Points  of  Contact.  Because 
participation  is  voluntary  some  States  no 
longer  participate  in  the  process.  These 
iiu:lude:  Alaska,  Colorado,  Connecticut. 
Hawaii,  Idaho,  Kansas,  Louisiana, 
Massachusetts.  Minnesota.  Montana, 
Nebraska.  Oklahoma.  Oregon,  Pennsylvania. 
South  Dakota,  Tennessee,  Virginia,  and 
Washington.  The  list  of  designated  State 
Single  Points  of  Contact  was  published  in  the 
Federal  Register  on  August  20,  1996  at  61  FR 
43133. 

|FR  Doc.  97-20716  Filed  8-4-97;  8:45  ami 
aNJJNQOOOC  4aoo-oi-p 


DEPARTMENT  OF  ENERGY 

Bonrwvilla  Powttr  Administration 

M«ttiow/W*natcf)M  Coho 
Supptamantation  Pro|act 

AGENCY:  Bonneville  Power 
Administration  (EPA),  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  Floodplain  and 
Wetlands  Involvement. 

SUMMARY:  This  notice  announces  BPA's 
proposal  to  construct  rearing/ 
acclimation  ponds  for  coho  salmon  in 
floodplain  and  wetlands  located  in 
Okanogan  County,  Washington.  A  total 
of  three  to  five  fish  acclimation  sites 
will  be  developed  in  the  Methow  River 
basin  on  two  tributaries,  the  Twisp  and 
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Chewuch  rivers,  and  the  Methow 
mainstem.  The  Methow  is  a  tributary  to 
the  Columbia  River  and  is  located  in 
North  Central  Washington.  It  is  the 
intent  of  the  BPA,  the  Yakama  Indian 
Nation  and  Washington  Department  of 
Fish  and  WildlifiB  to  restore  extirpated 
coho  salmon  to  the  mid-Columbia  River 
-basin.  By  experimenting  with  releasee  at 
difiierent  life  stages  and  release  locations 
using  acclimation  ponds,  more 
knowledge  will  be  gained  about  the 
benefits  of  acclimation  and  the  rearing 
of  hatchery-influenced  fish  in  more 
natural  environments.  This  knowledge 
will  help  resource  managers  to  make 
better  decisions  about  how  best  to 
implement  supplementation  to  furtlier 
the  goal  of  rebuilding  coho  salmon 
populations  throughout  the  mid- 
Coliunbia  River  basin. 

In  accordance  with  CXDE  regulations 
for  compliance  with  floodplain  and 
wetlands  environmental  review 
requirements,  BPA  will  prepare  a 
floodplain  and  wetlands  assessment  and 
will  perform  this  proposed  action  in  a 
manner  so  as  to  avoid  or  minimize 
potential  harm  to  or  within  the  a£fected 
floodplain  and  wetlands.  After  BPA 
issues  the  assessment,  a  floodplain 
statement  of  findings  will  be  published 
if  necessary,  in  the  Federal  Register. 
DATES:  Comments  are  due  to  the  address 
below  no  later  than  August  20, 1997. 
ADDRESSES:  Submit  comments  to 
Communications.  Bonneville  Power 
Administration— ACS-7,  P.O.  Box 
12999,  Pordand,  Oregon,  97212.  Internet 
address:  comment9bpa.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  E.  Boss— ECP-4.  Bonneville 
Power  Administration.  P.O.  Box  3621, 
Portland,  Oregon,  97208-3621.  phone 
number  503-230-3596,  fax  number 
503-230-5699. 

SUPPt-EMENTARY  INFORMATION:  Because 
the  experimental  strategy  is  to  utilize 
acclimation  sites  that  reflect  a  strong 
natural  influence  such  as  river  side 
channels,  canals,  and  existing  ponds, 
some  sites  may  be  located  in  the 
floodplain  and/or  wetlands.  The  typical 
ponds  constructed  at  each  site  will  have 
earthen  bottoms  with  concrete  inlet  and 
outlet  structures  and  PVC  water 
pipelines.  Several  sites  on  the  Methow 
mainstem  between  the  town  of  Carlton 
and  the  Lost  River,  T33N,  R21E,  Section 
3  (approximately  RM  20  to  RM  60}  are 
being  considered.  Other  potential  sites 
in  the  floodplain  are  located  on  the 
Twisp  River,  T33N,  R21E,  Section  10, 
T33N.  R21E,  Section  8  (RM  1  to  RM  25) 
and  the  Chewuch  River,  (RM  0  to  RM  1). 
To  provide  rearing/acclimation  space 
for  the  coho  salmon,  as  much  as  35.700 
cubic  feet  of  earth  may  be  removed  from 


each  site  to  construct  the  ponds  in 
accordance  with  biological  criteria. 
Maps  and  further  information  are 
available  from  BPA  at  the  address 
above. 

Issued  in  Portland,  Oregon,  on  July  28, 
1997. 

Thomas  C  McKinnBy, 

NEPA  Compliance  Office. 

[FR  Doc.  97-20557  Filed  8  4  07;  8:45  am] 

atUMQ  CODE  aiso-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dociwt  No.  CP97-667-000) 

Ei  Paso  Natural  Gas  ComfMny;  Notloe 
of  Application 

July  30.  1997. 

Take  notice  that  on  July  25, 1997,  El 
Paso  Natural  Gas  Company  (El  Paso), 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CP97-€67-000  an 
application  piusuant  to  Section  7(b)  of 
the  Natural  Gas  Act  (NGA)  and  Part  157 
of  the  Commission's  Regulations  for 
permission  and  approval  to  abandon  the 
firm  transportation  and  delivery  of 
1,140,000  Mcf  per  day  of  natural  gas  to 
Pacific  Gas  and  Electric  Company 
(PG&E)  at  the  Topock  Delivery  Point, 
effective  January  1,  1998,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

El  Paso  states  that  El  Paso  and  PG&E 
are  parties  to  a  Transportation  Service 
Agreement  dated  October  10, 1990,  as 
amended  and  restated  November  1 , 
1993  (TSA).  El  Paso  notes  that  Article  V, 
Section  5.2  of  the  TSA  provides  for  a 
primary  term  ending  December  31. 
1997,  and  thereafter  from  year  to  year 
until  terminated  by  written  notice  given 
no  less  than  twelve  months  in  advance 
by  either  party  to  the  other.  El  Paso 
indicates  that  PG&E,  by  letter  dated  June 
20,  1995,  gave  notification  to  El  Paso  of 
its  intention  to  terminate  the  TSA  as  of 
December  31,  1997.  El  Paso  further 
notes  that  because  the  transportation 
and  delivery  service  provided  to  PG&E 
is  a  converted  certificated  gas  sales 
arrangement,  in  accordance  with  the 
preamble  of  the  TSA,  El  Paso  requires 
Section  7(b)  permission  and  approval  to 
abandon  the  firm  transportation  and 
delivery  of  up  to  1,140,000  Mcf  per  day 
of  natural  gas  to  PG&E  at  the  Topock 
Delivery  Point. 

Any  |}erson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
20,  1997,  file  with  the  Federal  Energy 


RegiUatory  Conunission,  888  First 
Street,  N.E.,  Washington,  DC.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protectants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Enei^  Regulation  Commission  by 
Sections  7  and  15  of  the  Natiual  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  H 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandoiunent 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  El  Paso  to  appear  or  be 
represented  at  the  hearing. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  97-20531  Filed  8  4  07;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-157-005] 

Gas  Transport,  Inc.;  Notice  of 
Compliance  Filing 

July  30,  1997. 

Take  notice  that  on  July  25.  1997,  Gas 
Transport.  Inc.  (GTI)  tendered  for  filing 
to  become  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1 ,  the 
following  revised  tariff  sheets: 

Effective  August  1.  1997 

Second  Revised  Sheet  No.  1 
Third  Revised  Sheet  No.  162 
Second  Revised  Sheet  No.  162A 
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Original  SbMt  No.  1B2B 
Effective  November  1.  1997 

Fouith  RBvised  Sheet  No.  162 
Third  Revised  Sheet  No.  162 A 

GTI  states  that  these  tariff  sheets  are 
being  filed  to  comply  with  the  letter 
order  issued  by  the  Commission  on  June 
27.  1997. 

CTI  states  that  copies  of  this  filing 
were  served  upon  its  jurisdictional 
customers  and  the  Regulatory 
Commissions  of  the  states  of  Ohio  and 
West  Virginia. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington,  IXi 
20426.  in  accordance  with  Rule  211  of 
the  Commission's  Rules  of  Practice  and 
Prtx:edure  (18  CFR  385.211).  All  such 
protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Liawood  A.  Wataon,  |r.. 
Acting  Secretary. 

[FR  Doc.  97-20534  Filed  8-4-97;  6:45  ami 
BiLUNQ  COM  cnr-ei-M 


DEPARTMENT  OF  ENERGY 

Fwtoral  EiMrgy  Regulatory 
Commission 

[Dockat  No.  10-2968-001] 

Dannis  R.  Handrtx;  Notica  of  Rling 

«■ 

July  30.  1997. 

Take  notice  that  on  June  18.  1997, 
Dennis  R.  Hendrix  filed  an  application 
for  authorization  under  Section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

Director,  Duke  Energy  Corporation 
Director.  Texas  Commerce  Bank,  N.A. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Fnergy  Regulatory  Commission,  888 
First  Street.  N.E..  Washington,  DC. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  11,  1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 

must. file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

iiupection. 

LiBwood  A.  WatMtn,  Jr., 

Acting  Secretary. 

IFR  Doc.  97-20524  Filed  8  4  07;  8:4S  am) 

BILLMa  OOOC  t717-01-M 


DEPARTMENT  OF  ENERGY 

Fadsral  Ensrgy  Ragulatory 
Commission 

[DodMt  No.  ER97-361 2-000] 

Illinois  Powar  Company;  Notica  of 
HIIng 

July  30.  1997, 

Take  notice  that  on  July  7.  1997, 
Illinois  Power  Company  (Illinois 
Power).  500  South  27th  Street,  Decatiur. 
Illinois  62526,  tendered  for  filing  a 
power  Sales  Tariff,  Service  Agreement 
under  which  North  American  Energy 
Conservation  will  take  service  under 
Illinois  Power  Company's  Power  Sales 
Tariff.  The  agreements  are  based  on  the 
form  of  Service  Agreement  in  Illinois 
Power's  tariff. 

Illinois  Power  has  requested  an 
effective  date  of  June  20,  1997. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington,  DC. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  11.  1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection 

Linwood  A.  Watson.  Jr., 
Acting  Secretary. 
[VR  Doc.  97-20523  Filed  8-4-97;  8:45  ami 

BIUJNO  COOC  S717-01-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commission 

[Doetist  Na  RP97-17»-006] 

Kam  Rivar  Gaa  Transmission  Co., 
Notica  of  Compiianca  FUing 

July  30,  1997. 

Take  notice  that  on  July  25.  1997. 
Kern  River  Gas  Transmission  (Kern 
River)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1.  the  following  tariff  sheets  in 
conformity  with  Part  154  of  the 
Regulations  of  the  Federal  Energy 
Regulatory  Commission  to  be  effective 
on  August  1,  1997: 

Third  Revised  Sheet  No.  70 
First  Revised  Sheet  Nos.  128-139 
Sheet  Not.  140-150 

Kem  River  States  that  the  purpose  of 
this  filing  is  to  incorporate  GISB 
Standard  4.3.6  into  Kem  River's  tariff. 
This  GISB  Standard  was  approved  by 
the  Commission  in  Order  No.  587-C. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Wataon.  Jr.. 
Acting  Secretary. 

IFR  Doc.  97-20535  Filed  8-4-97;  8:45  ami 
MJJMQ  CODE  triT-OI-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commission 

[Dodtal  No.  CP96-790-003] 

Nautilus  PIpalina  Company,  L.L.C.; 
Notica  of  Compliance  Filing 

July  30,  1997. 

Take  notice  that,  on  July  17,  1997. 
Nautilus  Pipeline  Co.,  L.L.C.  (Nautilus), 
5555  San  Felipe,  Houston,  Texas  77056, 
filed  its  FERC  Gas  Tariff,  in  order  to 
comply  with  the  Commission's  March 
26,  1997  order  in  Docket  Nos.  CP96- 
790-000.  CP96-791-000,  and  CP96- 
792-000  (78  FERC  1  61.325).  in  which 
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the  Commission  issued  certificates  to 
Nautilus:  (1)  authorizing  it  to  construct 
and  operate  approximately  101  miles  of 
30-inch  diameter  pipeline  from  a 
platform  in  Ship  Shoal  Block  207, 
offshore  Louisiana,  to  Exxon  U.S.A. 
Inc.'s  Garden  City  Gas  Processing  Plant 
in  St.  Mary  Parish,  Louisiana;  and  (2) 
authorizing  Nautilus  to  provide  open- 
access  transportation  services  for  others. 

Nautilus  is  a  limited  liability 
company,  organized  under  the  laws  of 
the  State  of  IDelaware,  with  its  principal 
place  of  business  located  in  Houston, 
Texas.  Nautilus'  owners  include:  (1) 
Sailfish  Pipeline  Company,  L.L.C,  a 
wholly-owned  subsidiary  of  Leviathan 
Gas  Pipeline  Partners,  L.P.  (25.67%);  (2) 
Marathon  Gas  Transmission,  Inc.,  an 
affiliate  of  Marathon  Oil  Company 
(24.33%);  and  (3)  Shell  Seahorse 
Company,  an  affiliate  or  Shell  Offshore, 
Inc.  (50.00%). 

Nautilus'  compliance  filing  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc.  97-20525  Filed  8  4  07;  8:45  ami 
BIIXING  CODE  e717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  RP97-42»-000] 

Ozark  Gas  Transmission  System; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

July  30,  1997. 

"Take  notice  that  on  July  25,  1997, 
Ozark  Gas  Transmission  System  (Ozark) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
First  Revised  Sheet  No.  106  and 
Original  Sheet  No.  106A,  to  become 
effective  September  1,  1997. 

Ozark  states  that  the  revised  tariff 
sheets  implement  an  open  tap  policy  for 
deliveries  out  of  its  system  in 
compliance  with  the  Commission's  June 
25,  1997  Order  in  Docket  No.  EC97-20. 
Specifically,  Ozark  states  that  it  will 
install  promptly  metering  and 
interconnection  facilities  in  those 
instances  when  new  facilities  are 
necessary  to  accommodate  the  delivery 
of  gas  under  its  FTS  Rate  Schedule  out 
of  its  system  for  delivery  to  a  Local 
Distribution  Company,  municipality, 
electric  utility,  Independent  Power 
Producer  or  direct  end  user,  if  the 
Shipper  agrees  to  reimburse  Ozark  for 
the  costs  incurred  for  such  installation. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Sections  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson.  Jr.. 
Acting  Secretary. 

[FR  Doc.  97-20537  Filed  8-4-07;  8:45  ami 
WUMG  CODE  871 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-427-000] 

Williams  Natural  Gas  Company;  Notice 
of  Request  for  Waiver  of  Filing 
Requirement 

Take  notice  that  on  July  23,  1997, 
Williams  Natural  Gas  Company  (WNG) 
tendered  for  filing  a  request  for  waiver 
of  filing  requirement  pursuant  to  Article 
14.2(g)  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1. 

WNG  states  that  it  implemented 
Article  14.2  of  the  General  Terms  and 
Conditions  of  its  tariffpursuant  to 
Commission  order  issued  April  9.  1996 
in  Docket  No.  RP96-173.  Article  14.2(g) 
requires  WNG  to  file  a  statement  within 
sixty  days  of  the  end  of  the  twelve- 
month recovery  period  after 
implementation  of  Article  14.2, 
reflecting:  (1)  The  aggregate  amount  of 
GSR  Costs  incurred  and  allocated  to  be 
collected  during  each  twelve-month 
period  following  implementation  of 
Article  14.2;  and  (2)  the  aggregate 
amount  of  GSR  Costs  deemed  collected 
during  each  twelve-month  period  under 
Rate  Schedule  ITS  as  determined 
pursuant  to  Article  14.2(f). 

WNG  further  states  that  Article  12.1 
and  Article  14.2(h)  of  its  tariff  provide 
that  GSR  costs  allocated  to  ITS  service 
are  deemed  collected  after  fixed  costs 
allocated  to  ITS  service  are  collected. 
Because  of  this  provision,  WNG  cannot 
report  GSR  recovery  from  ITS  service  for 
the  twelve  month  period  following 
implementation  of  the  provisions  of 


Article  14.2  until  the  end  of  the  twelve- 
month period  ending  September  30. 
1997,  as  the  amount  of  GSR  recovery  is 
tied  to  the  calculation  of  ITS  revenues 
and  fixed  cost  recovery.  Therefore, 
WNG  requests  waiver  of  the  reporting 
requirements  of  Article  14.2(g)  of  its 
tariff  for  as  long  as  Article  1 2  requires 
the  reporting  of  ITS  revenues  and  as 
long  as  the  collection  of  GSR  costs 
allocated  to  ITS  service  as  long  as  the 
collection  of  GSR  costs  allocated  to  ITS 
service  is  dependent  upon  the  collection 
of  fixed  costs  allocated  to  ITS  service. 
WNG^tates  that  it  will  make  this  report 
along  with  the  report  required  by  Article 
12. 

WNG  filed  for  information  purposes  a 
copy  of  Schedule  C  from  its  refund 
report  in  Docket  No.  RP95-136.  filed 
April  15,  1997.  Footnote  4  of  schedule 
C  reports  the  amount  of  GSR  costs 
allocated  to  Rate  Schedule  ITS  and  the 
amount  of  GSR  costs  collected  for  the 
period  June,  1996  through  September, 
1996. 

WNG  states  that  a  copy  of  its  filing 
was  served  on  all  of  WNG's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  persons  desiring  to  be  heard  or 
to  protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  on  or  before  August  6,  1997. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc,  97-20536  Filed  8-4-97;  8:45  ami 
BILUNG  COOC  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctwt  No.  CP97-660-000] 

Williston  Basin  Interstate  Pipeline 
Company;  Notice  of  Request  Under 
Blanket  Authorization 

July  30.  1997 

Take  notice  that  on  July  24,  1997, 
Williston  Basin  Interstate  Pipeline 
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Company  (Williston  Basin),  200  North 
Third  Street.  Suite  300,  Bismarck.  North 
Dakota  58501.  filed  in  Docket  No.  CP97- 
660-000  a  request  pursuant  to  Sections 
157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.211)  for  authorization  to  utilize  an 
existing  tap  to  effectuate  natural  gas 
transportation  deliveries  to  Montana- 
Dakota  Utilities  Co.  (Montana-Dakota), 
for  ultimate  use  by  additional 
residential  customers  in  Roosevelt 
County.  Montana.  Williston  Basin- 
makes  such  request  under  its  blanket 
certificate  issued  in  Docket  No.  CP82- 
487-000.  et  al.,  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Williston  Basin  states  that  it  received 
a  request  from  Montana-Dakota,  a  local 
distribution  company,  for  authorization 
to  add  additional  residential  customers 
to  an  existing  transmission  line  tap 
located  in  Roosevelt  County,  Montana. 
The  estimated  additional  volume  to  be 
delivered  is  220  Mcf  per  year.  Williston 
Basin  is  proposing  to  use  the  existing 
residential  {arm  tap  to  effectuate 
additional  natural  gas  transportation 
deliveries  to  Montana- Dakota  for  other 
than  right-of-way  grantor  use.  Williston 
Basin  indicates  that  the  volumes  to  be 
delivered  are  within  the  contractual 
entitlements  of  the  customer,  and  that 
the  proposed  volumes  will  be  provided 
under  Williston  Basins  Rate  Schedule 
FT-1. 

It  is  averred  that  the  proposed  service 
will  have  no  significant  effect  on 
Williston  Basin's  peak  day  or  annual 
requirements. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effiective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Linwood  A.  Watson,  |r.. 
Acting  Secretary 

IFR  Doc.  97-20529  Filed  8-4-97;  8:45  ua\ 
acuNQ  oooc  cnr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

[DockM  Na  RP92-23ft-OO0] 

Willlaton  Baain  Intaratata  Pipalina 
Company;  Notice  of  Comptianca  Rling 

July  30.  1997. 

Take  notice  that  on  July  25,  1997. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  certain  revised  tariff  sheets  to  First 
and  Second  Revised  Volume  Nos.  1  and 
Original  Volume  Nos.  1-A.  1-B  and  2  of 
ite  FERC  Gas  Tariff. 

Williston  Basin  states  that  the  revised 
tariff  sheets  were  filed  in  compliance 
with  the  Commission's  "Order  on 
Rehearing"  issued  July  19.  1996  and  the 
Commission's  "Order  on  Initial 
Decision  on  Remanded  Issue"  issued 
June  11,  1997  in  Docket  Nos.  RP92-236- 
000,  et  al..  as  m'ore  fully  described  in  the 
filing. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington,  DC. 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  ptarties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linwood  A.  Watson.  Jr.. 
Acting  Secretary 

(FR  Doc.  97-20533  Filed  8-4-97;  8:45  ami 
MLUNO  cooc  srir-oi-ii 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Oommlaalon 

[Docket  Ito.  CP97-66»-000] 

Wlaconain  Put>iic  Sarvica  Corporation: 
Notice  of  ApplicaUon 

July  30.  1997 

Take  notice  that  on  July  22,  1997. 
Wisconsin  Public  Service  Corporation 
(WPSC).  700  North  Adams  Street.  P.O. 
Box  19001.  Green  Bay.  Wisconsin 
54307-9001  filed  an  application 
pursuant  to  Section  7(f)  of  the  Natural 
Gas  Act  (NGA).  requesting  a 
determination  of  a  service  area  within 
which  WPSC  may.  without  further 
Commission  authorization,  enlarge  or 


expand  its  focilities.  all  as  more  fully 
described  in  the  application  that  is  on 
file  with  the  Federal  Energy  Regulatory 
Commission  (Conunission)  and  open  to 
public  inspection. 

WPSC  states  that  it  is  a  public  utility 
engaged  in,  among  other  things,  the 
business  of  distributing  natural  gas  to 
customers  for  residential,  commercial, 
and  industrial  use.  WPSC  requests  a 
service  area  determination  consisting  of 
16  miles  of  8-inch  diameter  pipeline 
and  the  associated  right  of  way  from  the 
Great  Lakes  Gas  Transmission  Limited 
Partnership  pipeline  at  the  Watersmeet 
city  gate  in  the  town  of  Watersmeet, 
Michigan,  to  a  proposed  WPSC  city  gate 
station  in  Conover.  Wisconsin.  WPSC 
will  hold  a  21.67  percent  interest  in 
both  the  Watersmeet  city  gate  station 
and  the  proposed  8-inch  diameter 
pipeline.  Wisconsin  Electric  Power 
Company  (WEPCO)  will  hold  the 
remaining  interest  in  the  facilities. 

In  addition  to  the  service  area 
determination,  WPSC  also  requests:  (a) 
A  finding  that  WPSC  qualifies  as  a  local 
distribution  company  (LDC)  for 
purposes  of  Section  311  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA);  (b)  a 
waiver  of  the  Commission's  regulatory 
requirements,  including  reporting  and 
accounting  requirements  ordinarily 
applicable  to  natural  gas  companies 
under  the  NGA  and  NGPA;  and  (c)  such 
further  relief  as  the  Commission  may 
deem  appropriate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
20.  1997.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
211  or  214  of  Practice  and  Procedure  (18 
CFR  385.211  or  385.214)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  Protests  filed  with 
the  Commission  will  lie  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
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filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  motion  for 
leave  to  intervene  is  timely  filed  or  if 
the  Commission  and  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
uimecessary  for  WPSC  to  appear  or  be 
represented  at  the  hearing. 
Linwood  A.  WatM>n,  Jr., 
Acting  Secretary. 
(FR  Doc.  97-20528  Filed  8-4-97;  8:45  am] 

nUMQ  OOOE  a717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

pocket  No.  CP97-663-000] 

Michigan  Gaa  Storage  Company; 
Notice  of  Intent  To  Prepare  an 
Environmental  Aaaeaament  for  the 
Propoaad  Cranberry  Lake  Lateral  63 
Eaat  Project  and  Raquaat  for 
Commenta  on  Environmental  laauea 

July  30.  1997. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepcu^  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  construction  and  operation  of  the 
facilities  proposed  in  the  Cranberry 
Lake  Lateral  63  East  Project.'  This  EA 
will  be  used  by  the  Commission  in  its 
decision-making  process  to  determine 
whether  the  project  is  in  the  public 
convenience  and  necessity. 

Summary  of  the  Proposed  Project 

Michigan  Gas  Storage  Company 
(MGSCo)  proposes  to  replace  and 
upgrade  1.3  miles  of  its  Cranberry  Lake 
Lateral  63  East.  To  accomplish  Xhis 
activity  MGSCo  proposes  to:  (1)  Remove 
0.6  mile  of  6-inch-diameter  piping  and 
replace  it  in  the  same  trench  with  8- 
inch-diameter  piping:  (2)  abandon  in 
place  0.1  mile  of  4-incb-diameter 
piping;  (3)  install  a  2-inch-diametar  pipe 
within  the  abandoned  4-inch-diameter 
pipe;  (4)  upgrade  the  existing  0.6  mile 
of  8-inch-diameter  pipeline  to  make  it 
piggable  by  removing  stab-in  branch 
connections  at  well  laterals  as  well  as 
any  other  obstructions  from  the  pipe 


interior;  and  (5)  install  a  pig  launcher 
and  pig  receiver  at  either  end  of  the 
reconfigured  8-inch-diameter  piping 
segment.  The  resulting  lateral  would 
consist  of  about  1.2  miles  of  8-inch- 
diameter  and  0.1  mile  of  2-inch- 
diameter  piping. 

All  of  the  facilities  are  located  in 
Clare  County,  Michigan.  The  proposed 
project  would  allow  for  more  efficient 
and  safe  operation  of  MGSCo 's 
Cranberry  Lake  Storage  Field. 

The  proposed  fecilities  would  cost 
about  $257,400. 

The  general  location  of  the  project 
facilities  is  shown  in  appendix  1.^  If  you 
are  interested  in  obtaiiiing  procedural 
information,  please  write  to  the 
Secretary  of  the  Commission. 

Land  Requirements  for  Construction 

Replacement  and  upgrading  of  the 
Cranberry  Lake  Lateral  63  East, 
including  temporary  work  spaces, 
would  require  about  3.5  acres.  Of  the  3.5 
acres,  about  1.7  acres  exist  as  a  two- 
track  sand  road  which  has  no 
vegetation.  Of  the  remaining  1.8  acres, 
about  1.7  acres  of  land  would  require 
tree  trimming  and  vegetation  removal 
and  about  0.1  acre  of  land  would  require 
tree  removal. 

MGSCo  would  utilize  its  abandoned 
Plant  1  Compressor  Station  for  receiving 
and  distributing  materials  during 
construction.  The  total  acreage  for  the 
lay-down  area  is  about  3  acres.  This  area 
has  been  previously  devoted  to 
industrial  used  and  no  further 
disturbance  is  required 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considera  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 


*  Michigan  Gas  Storage  Company's  application 
was  filed  with  the  Conunission  under  Section  7  of 
the  Natural  Gas  Act  and  Part  157  of  the 
Commission's  regulations. 


'The  appendicet  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Kagiatar.  Copies  are 
available  from  the  Commission's  Public  Reference 
and  Files  Maintenance  Branch,  B8S  First  Street. 
N.E..  Washington.  DC.  20426.  or  call  (202)  206- 
1371.  Copies  of  the  appendices  were  sent  to  all 
those  receiving  this  notice  in  the  mail. 


of  this  proposed  action  and  encoiuage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  imder  these  general 
headings: 

e  Geology  and  soils 
e  Land  use 
e  Water  resoiures.  fisheries,  and 

wetlands 
•  Coltural  resoiuces 
e  Vegetation  and  wildlife 
e  Endangered  and  threatened  species 
e  Public  safety 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
publisheid  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners.  news[>apers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  %vill 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
MGSCo.  This  preliminary  list  of  issues 
may  be  changed  based  on  your 
comments  and  our  analysis, 
e  Cranberry  Lake  Lateral  63  East  is 

located  near  the  Kirkland's  Warbler 

National  Wildlife  Refuge, 
e  Cranberry  Lake  Lateral  63  East  is 

located  within  the  Gladwin  Forest 

Area  of  the  Au  Sable  State  Forest. 

Public  Participation 

You  can  make  a  difference  by  sending 
a  letter  addressing  your  specific 
comments  or  concerns  about  the  project 
You  should  focus  on  the  potential 
enviroimiental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  routes),  and  measures  to 
avoid  or  lessen  environmental  imf>act. 
The  more  specific  your  comments,  the 
more  usefid  they  will  be.  Please  follow 
the  instructions  below  to  ensure  that 
your  comments  are  received  and 
properly  recorded: 
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•  Send  two  copies  of  your  letter  to:  Lou 
Cashell.  Secretary.  Federal  Energy 
Regulatory  Commission.  888  First  St., 
N.E.,  Room  lA.  Washington.  D.C., 
20426: 

•  Label  one  of  the  comments  for  the 
attention  of  the  Environmental 
Review  and  Compliance  Branch.  PR- 

11.2; 
.  Reference  Docket  No.  CP97-563-000; 

and 

•  Mail  your  comments  so  that  they  will 
be  received  in  Washington.  D.C.  on  or 
before  August  30.  1997. 

Becoming  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  or  become  an  "intervenor". 
Among  other  things,  intervenors  have 
the  ri^t  to  receive  copies  of  case- 
related  Commission  documents  and 
filings  by  other  interveners.  Likewise, 
each  intervenor  must  provide  copies  of 
its  filings  to  all  other  parties.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2). 

The  date  for  tiling  timely  motions  to 
intervene  in  this  proceeding  has  passed. 
Therefore,  parties  not  seeking  to  file  late 
interventions  must  show  good  cause,  as 
required  by  §  385.214(b)(3).  why  this 
time  limitation  should  be  waived. 
Environmental  issues  have  been  viewed 
as  good  cause  for  late  intervention. 

You  do  not  need  intervenor  status  to 
have  your  scoping  conunents 
considered. 
Linwood  A.  Watson.  |r.. 
Acting  Secretary. 
|FR  Doc.  97-20527  Filed  8-4-97;  8:45  ami 

HLUNQ  COOC  ITIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DockM  No.  CP97-02-OO1] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Intent  To 
Prepare  an  Environmental  Assessment 
for  the  Proposed  Mobile  Bay  Project 
and  Request  for  Comments  on 
Environmental  Issues 

July  30.  1997 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  construction  and  operation  of  the 
facilities,  about  75.66  miles  of  24-  and 


30-inch-diameter  pipeline.  30.000 
horsepower  (hp)  of  compression,  an 
ofbhore  junction  platform  and 
connecting  facilities  at  another 
(nonjurisdictional)  platform,  proposed 
in  the  Mobile  Bay  Project.  ^  This  EA  will 
be  used  by  the  Commission  in  its 
decision-making  process  to  determine 
whether  the  project  is  in  the  public 
convenience  and  necessity. 

Summary  of  the  Proposed  Project 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  wants  to  expand 
the  capacity  of  its  facilities  in  the  Gulf 
of  Mexico  and  Alabama  to  transport  an 
additional  350  million  cubic  feet  of 
natiual  gas  per  day  (Mmcfd)  to  the 
interstate  market  from  sources  offshore 
in  the  Gulf  of  Mexico.  Transco  seeks 
authority  to  construct  and  operate: 

•  15,000  horsepower  (hp)  of 
compression  at  new  Compressor 
Station  83  in  Mobile  County, 
Alabama; 

•  15.000  hp  of  additional  compression 

at  Compressor  Station  82  in  Mobile 
County.  Alabama; 

•  19.08  miles  of  30-inch-diameter 
pipeline  from  existing  Compressor 
Station  82  in  Mobile  Couiity.  Alabama 
to  a  new  offshore  junction  platform  in 
Mobile  Block  822  (this  segment 
involves  approximately  4.00  miles  of 
onshore  pipeline); 

•  a  new  offshore  junction  platform  in 
Mobile  Block  822.  including  a  24- 
inch-sphere  launcher  and  appurtenant 
facilities; 

•  56.58  miles  of  24-inch-diameter 
pipeline  from  the  new  offshore 
junction  platform  in  Mobile  Block  822 
to  a  new  platform  (owned  by  SOCO 
Offshore,  Inc.  (SOCO))  in  Main  Pass 
Viosca  ICnoU  Block  261;  and 

•  a  24-inch-sphere  launcher, 
measurement  equipment,  riser  pipe 
and  appurtenant  facilities  on  SOCO's 
new  platform  in  Main  Pass  Viosca 
Knoll  Block  261. 
The  location  of  the  project  facilities  is 

shown  in  appendix  1.^  If  you  are 
interested  in  obtaining  procedural 
information,  please  write  to  the 
Secretary  of  the  Commission. 

Land  Requirements  for  Construction 

Construction  of  the  proposed  onshore 
facilities  would  require  about  56.4  acres 


'  Transcontinental  Gas  Pipe  Line  CorpK>ralion's 
application  was  Tiled  with  the  Commission  under 
Section  7  of  the  Natural  Cai  Act  and  Part  157  of 
the  Commiiision*  regulations. 

'  The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Fadaral  Ragicter.  Cx)pies  are 
available  from  the  Commissions  Public  Reference 
and  Kiles  Maintenance  Branch  BM  First  Street. 
N  E  .  Washinnton.  D  C   20426.  or  call  (202)  20»- 
1371  Copies  of  the  appendices  were  sent  to  all 
those  receiving  this  notice  in  (he  mail. 


of  land.  Following  construction,  about 
15.7  acres  would  be  maintained  as  new 
aboveground  facility  sites.  The 
remaining  40.7  acres  of  land  would  be 
restorwl;  17.4  acres  would  be  allowed  to 
revert  to  its  former  use  and  23.3  acres 
would  be  permanent  pipeline  right-of- 
way. 

The  EA  Process 

The  National  Enviroiunental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
enviroiunental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
govenunent  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
onshore  portion  of  the  proposed  project 
under  these  general  headings:  ^ 

•  Geology  and  soils 

•  Land  use 

•  Water  resources,  fisheries,  and 
wetlands 

•  Cultiual  resources 

•  Vegetation  and  wildlife 

•  Air  quality  and  noise 

•  Endangered  and  threatened  species 

•  Public  safety 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 


'  The  Commission  intends  to  adopt  the 
envirooniental  documents  created  by  the  U.S. 
Department  of  the  Interior.  Minerals  Management 
.Service  (MMS)  and  the  US.  Army  Corps  of 
Engineers  (COE)  for  the  offshore  facilities 
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be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
Transco.  This  preliminary  list  of  issues 
may  be  changed  based  on  your 
comments  and  our  analysis. 

•  Two  federally  listed  endangered  or 
threatened  species  may  occur  in  the 
onshore  portions  of  the  proposed 
project  area. 

•  A  total  of  16.3  acres  of  agricultural 
land  would  be  affected. 

•  There  is  the  potential  for  noise  impact 
due  to  the  new  compression  at  the 
new  and  existing  stations. 

•  A  ncmjurisdictional  processing  plant 
will  be  constructed  in  conjunction 
with  the  interstate  pipeline  facilities. 
We  expect  to  adopt  the  environmental 

reviews  done  by  the  COE  and  the  MMS 
covering  wetland  and  ofEshore  issues. 
The  COE  will  also  be  addressing  the 
crossing  of  Dauphin  Island  by 
■  directional  drilling. 

Nonjurisdictional  Facilities 

Williams  Field  Services  Company 
(WFS)  will  construct  and  (^erate  a  600 
MMcfd  nonjurisdictional  processing 
plant  (including  a  350  MMcfd 
separation  facility)  immediately 
upstream  of  Compressor  Station  82.  The 
plant  will  be  designed  to  remove  liquids 
and  liquefiables  trom  the  ofiishore 
pipeline  and  deliver  interstate  pipeline 
quality  natural  gas  to  the  suction  side  of 
Transco's  Compressor  Station  82. 

SOCO  will  construct  a  new 
production/gathering  platform  in  Main 
Pass  Viosca  Knoll  Block  261.  We  will 
not  be  addressing  this  facility  in  our  EA 
because  we  will  adopt  the  analysis  done 
by  the  MMS. 

Public  Participation 

You  can  make  a  difference  by  sending 
a  letter  addressing  your  specific 
comments  or  concerns  about  the  project. 
You  should  focus  on  the  potential 
enviroiunental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  locations  or  routes),  and 
measures  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  your  comments,  the  more  useful 
they  will  be.  Please  carefully  follow 
these  instructions  to  ensure  that  your 
comments  are  received  in  time  and 
properly  recorded: 


•  Send  two  copies  of  your  letter  to:  Lois 
Cashell,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First  St., 
NE.,  Room  lA,  Washington,  DC 
20426; 

•  Label  one  copy  of  the  comments  for 
the  attention  of  the  Environmental 
Review  and  Compliance  Branch,  PR- 
11.2; 

•  Reference  Docket  No.  CP97-92-001; 
and 

•  Mail  your  comments  so  that  they  will 
be  received  in  Washington,  D.C.  on  or 
before  August  29, 1997. 

Becoming  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  officii  P^rty  to  the 
proceeding  or  become  an  "intervenor". 
Among  other  things,  intervenors  have 
the  right  to  receive  copies  of  case- 
related  Commission  documents  and 
filings  by  other  intervenors.  Likewise, 
each  intervenor  must  provide  copies  of 
its  filings  to  all  other  parties.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2). 

The  date  for  filing  timely  motions  to 
intervene  in  this  proceeding  has  passed. 
Therefore,  parties  now  seeking  to  file 
late  interventions  must  show  good 
cause,  as  required  by  §  385.214(b)(3), 
why  this  time  limitation  should  be 
waived.  Environmental  issues  have  been 
viewed  as  good  cause  for  late 
intervention. 

You  do  not  need  intervenor  status  to 
have  your  comments  considered. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  97-20526  Filed  8-4-97;  8:45  am] 
BILUNQ  OOOE  STIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Raguiatory 
Commission 

Notice  of  Application  mtod  WItti  the 
Commission 

July  30,  1997. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Settlement 
Agreement. 

b.  Project  No:  2916-004. 

c.  Date  Filed:  June  26,  1997. 

d.  Applictint:  East  Bay  Municipal 
Utility  District. 

e.  Name  of  Project:  Lower  Mokelumne 
River. 


f.  Location:  Mokelumne  River, 
Amador,  Calaveras,  and  San  Joaquin 
Counties,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Jon  A. 
Myers,  Manager,  Water  Resources 
Planning,  East  Bay  Municipal  Utility 
District,  375  Eleventh  Street,  Oakland, 
CA  94607-4240,  (510)  278-1121. 

i.  FERC  Contact:  John  Schnagl,  (202) 
219-2661. 

L  Comment  Date:  Seprtember  10, 1997. 
Description  of  Application:  On 
March  10, 1981,  the  Commission  issued 
a  license  for  the  Lower  Mokelumne 
River  Project  to  the  East  Bay  Municipal 
Utility  District  (EBMUD).  On  July  1, 
1991,  pursuant  to  reserved  authority  in 
the  license.  Commission  staff  initiated  a 
license  reopener  proceeding  to 
determine  if  modifications  to  project 
facilities  or  operations  were  necessary 
for  the  conservation  and  development  of 
fish  and  wildlife  resources  in  the 
Mokelimme  River.  In  November  1993, 
the  Commission  released  a  final 
environmental  impact  statement  (FEIS), 
recommending  modifications  to  the 
license.  Recommended  modifications 
included  among  other  items,  new 
Tninimiim  flow  and  minimiiTn  pool 
elevation  requirements,  ramping  rates, 
studies  on  pulse  flows,  instream  habitat 
enhancements,  and  further  studies  and 
monitoring  to  define  mitigation  needs 
for  salmon  and  trout  in  the  lower  river. 

In  1994,  EBMUD  participated  in 
settlement  discussions  with  the  U.S. 
Fish  and  Wildlife  Service  (FWS),  the 
California  Department  of  Fiab  and  Game 
(CDFC),  and  other  parties  to  resolve 
issues  of  dispute  in  the  proceeding.  In 
1995, 1996,  and  1997  EBMUD,  the  FWS. 
and  the  CBFG  continued  n^otiations. 
These  parties  have  filed  a  Settlement 
Agreement  (SA)  with  the  Commission. 
The  SA  is  luider  consideration  in  the 
proceeding  before  the  Commission  as  an 
alternative  to  the  actions  recommended 
in  the  FEIS  issued  in  1993. 

The  SA  includes  changes  in  instream 
flows,  development  of  a  Lower 
Mokelumne  River  Partnership  to 
develop  and  implement  measures  to 
protect  and  enhance  anadromous  fish, 
development  of  a  Lower  Mokelumne 
River  Stakeholders  Group  to 
recommend  ecosystem  protection  and 
improvement,  EBMUD  establishing  a  S2 
million  Partnership  Fund,  EBMUD 
providing  $12.5  million  to  expand  and 
upgrade  the  Mokelumne  River  Fish 
Hatchery,  coordination  by  the  parties  of 
fishery  and  habitat  studies  and 
monitoring  programs,  and  development 
of  a  process  to  measure  the  success  of 
flow  requirements,  non-flow  measures 
and  other  actions  contained  in  the  SA. 
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The  SA  would  be  in  effect  for  the 
duration  of  the  current  license  term. 

Copies  of  the  SA  may  be  obtained 
from  EDMUD  or  from  the  Commission's 
public  file  in  this  proceeding. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl. 
andD2. 

B.  Conunents,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedures,  18  CFR  385.210.  .^11.  .214. 
In  detennining  the  appropriate  action  to 
take,  the  Coounission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
conunents  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS".  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Conunission's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E..  Washington.  DC. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Application 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies,  are  invited  to 
file  comments  on  the  described 
application   A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  if  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  al.so 
be  sent  to  the  Applicant's 
representatives. 
Linwood  A.  Wataon,  Ir.. 
Acting  Secretary . 

ll-Tt  Doc.  97-20532  Filed  8-4-97.  8:45  ami 
aiLUNa  cooc  ctit-oi-m 


ENVIROfMNENTAL  PROTECTION 
AGENCY 

[F«L-  saw  q 

Announcamant  of  Stakaholdara 
Maating  on  Araanic  In  Drinking  Walar 

AQBICY:  EnviroomenUl  Protection 

Agency. 

ACnOM:  Notice  of  stakeholders  meeting. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  will  be  holding  a  one  and 
a  half  day  public  meeting  on  September 
11  and  12. 1997.  The  purpose  of  this 
meeting  is  to  present  information  on 
EPA's  plans  for  activities  to  develop  a 
proposiad  National  Primary  Drinking 
Water  Regulation  (NPDWR)  for  arsenic 
under  the  Safe  Drinking  Water  Act 
(SDWA)  as  amended,  and  solicit  public 
input  on  major  technical  and 
implementation  issues,  and  on  preferred 
approaches  for  cantinued  public 
involvement.  This  meeting  is  a 
continuation  of  stakeholder  meetings 
that  started  in  1995  to  obtain  input  on 
the  Agency's  Drinking  Water  Program. 
These  meetings  were  initiated  as  part  of 
the  Drinking  Water  Program  Redirection 
efforts  to  help  refocus  EPA's  drinking 
water  priorities  and  to  support  strong, 
flexible  partnerships  among  EPA,  States, 
Tribes,  local  governments,  and  the 
public.  At  the  upcoming  meeting.  EPA 
is  seeking  input  firom  state  and  Tribal 
drinking  water  programs,  the  regulated 
community  (public  water  systems), 
public  health  organizations,  academia. 
environmental  and  public  interest 
groups,  engineering  firms,  and  other 
stakeholders  on  a  number  of  issues 
related  to  developing  the  NPDWR  for 
arsenic.  EPA  encourages  the  full 
participation  of  stakeholders  throughout 
this  process. 

DATES:  The  stakeholder  meeting  on 
arsenic  in  drinking  water  will  be  held 
on  Thursday.  September  11,  1997  from 
9:00  a.m.  to  5:00  p.m.  EDT  and  Friday. 
September  12,  1997  from  8:00  a.m.  to 
1:00  p.m.  EDT. 

AOORESSES:  To  register  for  the  meeting, 
please  contact  the  Safe  Drinking  Water 
Hotline  at  1-800-426-4791  between 
9:00  a.m.  and  5:30  p.m.  EDT.  Those 
registered  for  the  meeting  by  Tuesday, 
September  2,  1997  will  receive  an 
agenda,  logistics  sheet,  and  background 
materials  prior  to  the  meeting.  Members 
of  the  public  who  cannot  attend  the 
meeting  in  person  may  participate  via 
conference  call  and  should  register  with 
the  Safe  Drinking  Water  Hotline. 
Conference  lines  will  be  allocated  on 
the  basis  of  first-reserved,  first  served. 
Members  of  the  public  who  cannot 
participate  via  conference  call  or  in 


person  may  submit  conunents  in  writing 
by  October  10.  1997,  in  order  for 
conunents  to  be  included  In  the  meeting 
siunmary,  to  Irene  Dooley.  at  the  U.S. 
Environmental  Protection  Agency.  401 
M  St.  SW  (4607),  Washington,  DC  20460 
or  dooley.irene©Bpamail.epa.gov.  The 
meeting  will  be  held  in  Room  6226  at 
the  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  on  meeting 
logistics,  please  contact  the  Safe 
Drinking  Water  Hotline  at  1-800-426- 
4791.  For  information  on  the  activities 
related  to  developing  the  NPDWR  for 
arsenic  and  other  EPA  activities  under 
the  Safe  Drinking  Water  Act,  contact  the 
Safe  Drinking  Water  Hotline  at  1-80O- 
426-4791.  A  block  of  rooms  is  being 
held  at  the  Holiday  Iim  National  Airport 
(703-416-1600)  for  September  10th  and 
1 1th  at  the  government  rate  of  $124  per 
night.  Registrants  must  make  their  own 
reservations  by  Augiist  13,  1997  and 
mention  "EPA  Arsenic  Meeting"  to 
guarantee  the  room  rate. 

SUPFt^MBTTARY  INFORMATION: 

A.  Background 

Arsenic  (As)  is  a  naturally  occurring 
element  found  in  the  human  body  and 
is  present  in  food ,  water,  and  air. 
Arsenic  in  drinking  water  occurs  in 
ground  water  and  surface  water  and  is 
associated  with  certain  natural  geologic 
conditions,  as  well  as  with 
contamination  from  human  activities. 
Arsenic  ingestion  is  linked  to  skin 
cancer  and  arsenic  inhalation  to  lung 
cancer.  In  addition,  arsenic  ingestion 
seems  to  be  associated  with  cancers  of 
the  kidney,  bladder,  liver,  lung,  and 
other  organs.  Water  primarily  contains 
inorganic  arsenic  species  (As^  *  and 
As'"  * ).  which  tend  to  be  more  toxic 
than  organic  forms. 

In  1976  EPA  issued  a  National  Interim 
Primary  Drinking  Water  Regulation  for 
arsenic  at  50  parts  jjer  billion  (ppb;  ug/ 
L).  Under  the  1986  amendments  to 
SDWA.  Congress  directed  EPA  to 
publish  Maximum  Contaminant  Level 
Goals  (MCLGs)  and  promulgate  National 
Primary  Drinking  Water  Regulations 
(NPDWRs)  for  83  contaminants, 
including  arsenic.  When  EPA  failed  to 
meet  the  statutory  deadline  for 
promulgating  an  arsenic  regulation,  a 
citizens'  group  filed  suit  to  compel  EPA 
to  do  so.  EPA  entered  into  a  consent 
decree  to  issue  the  regulation.  EPA  held 
internal  workgroup  meetings  throughout 
1994.  addressing  risk  assessment, 
treatment,  analytical  methods,  arsenic 
occurrence,  exposure,  costs, 
implementation  issues,  and  regulatory 
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options  before  deciding  in  early  1995  to 
defer  the  regulation  in  order  to  better 
characterize  health  effects. 

On  August  6.  1996,  Congress 
amended  the  SDWA,  adding  section 
1412(b)(12)(A)  which  requires,  in  part, 
that  EPA  propose  a  NPDWR  for  arsenic 
by  January  1 ,  2000  and  issue  a  final 
regulation  by  January  1.  2001.  The 
current  maximum  contaminant  level 
(MCL)  of  50  ug/L  remains  in  effect  until 
the  efi^ective  date  of  the  revised  rule. 

The  1996  amendments  to  the  SDWA 
also  directed  EPA  to  develop  by 
February.  1997,  a  comprehensive 
arsenic  research  plan  to  assess  health 
risks  associated  with  exposure  to  low 
levels  of  arsenic.  In  December  1996, 
EPA  announced  the  availability  of  the 
arsenic  research  plan,  and  the  public 
had  an  opportimity  to  comment  on  the 
paper  at  a  scientific  peer  review  meeting 
in  January,  1997.  EPA  reported  to 
Congress  in  late  January  that  the  plan 
was  publicly  available  and  would  be 
revisied  after  consideration  of  the  final 
report  of  the  scientific  peer  review 
group,  which  was  subsequently 
published  May  8,  1997.  In  conducting 
the  studies  in  the  arsenic  research  plan, 
EPA  will  consult  with  the  National 
Academy  of  Sciences,  other  Federal 
agencies,  and  other  interested  public 
and  private  parties. 

B.  Request  for  Stakeholder  Involvement 

EPA  intends  for  the  proposed  NPDWR 
for  arsenic  to  incorporate  the  best 
available  science,  risk  assessment, 
treatment  technologies,  occurrence  data, 
cost/benefit  analyses,  and  stakeholder 
input  on  technical  and  implementation 
issues. 

The  stakeholders  meeting  will  cover  a 
broad  range  of  issues  including:  (1) 
Regulatory  process;  (2)  arsenic  risk 
assessment  (exposure,  health 
assessment,  national  occurrence);  (3) 
key  technical  assessments  (treatment 
technologies,  treatment  residuals,  cost, 
analytical  methods);  (4)  small  system 
concerns;  and  (5)  future  stakeholder 
involvement.  Background  materials  on 
arsenic  in  drinking  water  issues  will  be 
sent  to  all  registered  participants  in 
advance  of  the  meeting. 

EPA  has  announced  this  public 
meeting  to  hear  the  views  of 
stakeholders  on  EPA's  plans  for 
activities  to  develop  a  NPDWR  for 
arsenic.  The  public  is  invited  to  provide 
conunents  on  the  issues  listed  above 
and  other  issues  related  to  the  arsenic  in 
drinking  water  regulation  during  the 
September  11  and  12,  1997  meeting  or 
in  writing  by  October  10,  1997. 


Dated:  July  30,  1997. 
Elizabath  Fellowa, 

Acting  Director,  Off  ice  of  Ground  Water  and 
Drinking  Water,  Environmental  Protection 
Agency. 

[FR  Doc.  97-20580  Filed  8  4  97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

FRi-S868-q 

National  Advlaory  Council  for 
Environmental  PoHcy  and 
Technology— Total  Maximum  Daily 
luMd  Commmee:  Public  Meeting 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  Under  the  Federal  Advisory 
Committee  Act,  PL  92-463,  EPA  gives 
notice  of  a  three  day  meeting  of  the 
National  Advisory  Council  for 
Enviroiunental  Policy  and  Technology's 
(NACEPT)  Total  Maximum  Daily  Load 
(TMDL)  Committee.  NACEPT  provides 
advice  and  recommendations  to  the 
Administrator  of  EPA  on  a  broad  range 
of  environmental  policy  issues.  The 
TMDL  Committee  has  been  charged  to 
provide  recommendations  for  actions 
which  will  lead  to  a  substantially  more 
effective  TMDL  program.  This  meeting 
is  being  held  to  enable  the  Committee 
and  EPA  to  hear  the  views  and  obtain 
the  advice  of  a  widely  diverse  group  of 
stakeholders  in  the  National  Water 
Program. 

In  conjunction  with  the  three  day 
meeting,  the  FACA  Committee  members 
and  the  EPA  will  host  two  meetings 
designed  to  afford  the  general  public 
greater  opportunity  to  express  its  views 
on  TMDL  and  water  related  issues. 
DATES:  The  three  day  public  meeting 
will  be  held  on  September  3-5,  1997,  in 
Portland,  Oregon,  at  the  Fifth  Avenue 
Suites,  506  S.W.  Washington  at  Fifth 
Avenue.  The  full  Committee  meeting 
begins  on  Wednesday.  September  3. 
1997,  at  7:30  a.m.  with  adjournment 
scheduled  for  5:30  p.m..  The  meeting  on 
Thursday,  Septembiar  4,  1997,  will 
reconvene  at  7:30  a.m.  and  is  scheduled 
to  adjourn  at  3:00  p.m.  On  Friday, 
September  5, 1997,  the  Committee 
begins  deliberations  at  7:30  a.m.  and  is 
scheduled  to  conclude  at  4:00  p.m. 

The  two  public  input  sessions  are 
scheduled  in  conjunction  with  the  full 
Committee  meeting  in  the  same 
location.  The  first  will  occur  on 
September  3,  1997,  from  7:30-9:00  p.m. 
The  second  will  occur  on  September  4, 
1997,  from  3:30-5:00  p.m. 


FUTURE  MEETMG  DATES:  The  Committee 
has  scheduled  one  more  meeting: 
January  21-23,  1998  in  Salt  Lake  City, 
Utah. 

ADDRESSES:  Materials  or  written 
conunents  may  be  transmitted  to  the 
Conunittee  through  Coriime  S.  Wellish, 
Designated  Federal  Officer,  NACEPT/ 
TMDL,  U.S.  EPA,  Office  of  Water,  Office 
of  Wetlands,  Oceans,  and  Watersheds, 
Assessment  and  Watershed  f^tection 
Division  (4503F),  401  M  Street,  SW, 
Washington.  DC  20460. 
FOR  FURTHER  MFORMATION  CONTACT: 
Coriime  S.  WeUish,  Designated  Federal 
Officer  for  the  Total  Maximum  Daily 
Load  Committee  at  202-260-0740. 

Dated:  July  28, 1997. 
Corinne  S.  WeUish. 
Designated  Federal  Officer 
(FR  Doc.  97-20581  Filed  8-4-97;  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-«8e»-1] 

Announcement  of  Stakeholders 
Meeting  on  National  Primary  Drinking 
Water  Regulation  for  Radon-222 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  stakeholders  meeting. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  will  be  holding  a  one-day 
public  meeting  on  Tuesday,  September 
2,  1997,  in  San  Francisco.  CA.  The 
purpose  of  this  meeting  is  to  present 
information  on  EPA's  plans  for  activities 
to  develop  a  proposed  National  Primary 
Drinking  Water  Regulation  (NPDWR)  for 
radon-222,  and  solicit  public  input  on 
major  technical  and  implementation 
issues,  and  on  preferred  approaches  for 
continued  public  involveiftent.  This 
upcoming  meeting  is  the  second  of  a 
series  of  stakeholders  meetings  on  the 
NPDWR  for  radon.  These  meetings  were 
initiated  as  part  of  the  Drinking  Water 
Program  Redirection  efforts  to  help 
refocus  EPA's  drinking  water  priorities 
and  to  support  strong,  flexible 
partnerships  among  EPA,  States,  local 
governments,  and  the  public.  At  the 
upcoming  meeting.  EPA  is  seeking  input 
from  state  drinking  water  and  radon 
programs,  the  regulated  community 
(public  water  systems),  public  health 
and  safety  organizations,  environmental 
and  public  interest  groups,  and  other 
stakeholders  on  a  number  of  issues 
related  to  developing  the  NPDWR  for 
radon.  EPA  encourages  the  full 
participation  of  stakeholders  throughout 
this  process. 
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DATES:  The  stakeholder  meeting  on  the 
NPDWR  for  radon  will  be  held  on 
Tuesday.  September  2.  1997  from  9:30 
a.m.  to  5:00  p.m  PST.  Check-in  will 
begin  at  9:00  a.m. 

AOORESSeS:  To  register  for  the  meeting, 
please  contact  the  Safe  Drinking  Water 
Hotline  at  1-800-426-4791.  Those 
registered  for  the  meeting  by  August  22. 
1997  will  receive  an  agenda  and 
background  materials  prior  to  the 
meeting.  Members  of  the  public  who 
cannot  participate  may  submit 
comments  in  writing  by  September  16. 
1997  to  Sylvia  Malm,  at  the  U.S. 
Environmental  Protection  Agency,  401 
M.  St..  SW  (4607).  Washington.  DC 
20460.  The  meeting  will  be  held  at  the 
Environmental  Protection  Agency 
Region  DC  Office  Building  in  Meeting 
Room  C.  second  floor,  75  Hawthorne 
Street.  San  Francisco,  CA  94105. 
FOM  FURTHER  MFORMATION  COMTACT:  For 
general  information  on  meeting 
logistics,  please  contact  the  Safe 
Drinking  Water  Hotline  at  1-800-426- 
4791.  For  information  on  the  activities 
related  to  developing  the  NPDWR  for 
radon  and  other  EPA  activities  under 
the  Safe  Drinking  Water  Act.  contact  the 
Safe  Drinking  Water  Hotline  at  1-800- 
426-4791.  For  information  on  radon  in 
indoor  air.  contact  the  National  Safety 
Council's  National  Radon  Hotline  at  1- 
800-SOS-RADON. 

SUPPI-EMEtfTARY  INFORMATION: 

A.  Background 

On  July  18.  1991  (56  FR  33050).  EPA 
proposed  a  Maximum  Contaminant 
Level  Goal  (MCLC)  and  National 
Primary  Drinking  Water  Regulation 
(NPDWR)  for  radon  and  other 
radionuclides  in  public  water  supplies. 
EPA  proposed  to  regulate  radon  at  300 
pCi/L.  Commenters  on  the  1991 
proposed  NPDWR  for  radon  raised 
several  concerns,  including  cost  of 
implementation,  especially  for  small 
systems,  and  the  larger  risk  to  public 
health  from  radon  in  indoor  air  from 
soil  under  buildings. 

On  August  6.  1996,  Congress  passed 
amendments  to  the  Safe  Drinking  Water 
Act  (SDWA),  which  establishes  a  new 
charter  for  the  nation's  public  water 
systems.  States,  and  EPA  in  protecting 
the  safety  of  drinking  water.  The 
amendments  |§  1412(b)(13)|  direct  EPA 
to  develop  an  MCIX;  and  NPDWR  for 
radon.  EPA  is  required  to  (1)  withdraw 
the  1991  proposed  MCIXi  and  NPDWR 
for  radon-222:  (2)  arrange  for  the 
National  Academy  of  Sciences  (NAS)  to 
conduct  an  independent  risk  assessment 
for  radon  in  drinking  water  and  an 
independent  assessment  of  risk 
reduction  benefits  from  various 


mitigation  measures  to  reduce  radon  in 
indoor  air.  (3)  publish  a  radon  health 
risk  reduction  and  cost  analysis  for 
possible  radon  Maximum  Contaminant 
Levels  (MCLs)  for  public  comment  by 
February,  1999;  (4)  propose  an  MCLG 
and  NPDWR  for  radon  by  August.  1999; 
and  (5)  publish  a  final  MCLG  and 
NPDWR  for  radon  by  August,  2000. 

If  the  MCL  is  "more  strmgent  than 
necessary  to  reduce  the  contribution  to 
radon  in  indoor  air  from  drinking  water 
to  a  concentration  that  is  equivalent  to 
the  national  average  concentration  of 
radon  in  outdoor  air,"  EPA  is  also 
required  to  promulgate  an  alternative 
MCL  and  publish  guidelines  for  state 
multimedia  mitigation  programs  to 
mitigate  radon  levels  in  indoor  air.  The 
alternative  MCL  would  "result  in  a 
contribution  of  radon  from  drinking 
water  to  radon  levels  in  indoor  air 
equivalent  to  the  national  average 
concentration  of  radon  in  outdoor  air." 
States  may  develop  and  submit  to  EPA 
for  approval  a  multimedia  mitigation 
program  to  mitigate  radon  levels  in 
indoor  air.  EPA  shall  approve  State 
multimedia  mitigation  programs  if  they 
are  expected  to  achieve  equivalent  or 
greater  health  risk  reduction  benefits 
than  compliance  with  the  MCL.  If  EPA 
approves  a  State  multimedia  mitigation 
program,  public  water  supply  systems 
within  the  State  may  comply  with  the 
alternative  MCL.  If  EPA  does  not 
approve  a  State  program,  or  the  State 
does  not  propose  a  program,  public 
water  supply  systems  may  propose 
multimedia  mitigation  programs  to  EPA, 
under  the  same  procedures  outlined  for 
States. 

B.  Request  for  Stakeholdar  Involvement 

EPA  intends  for  the  proposed  NPDWR 
for  radon  to  incorporate  the  best 
available  science,  treatment 
technologies,  occurrence  data,  cost/ 
benefit  analyses,  and  stakeholder  input 
on  technical  and  implementation  issues. 
EPA  has  evaluated  comments  on  the 
1991  proposed  NPDWR  for  radon  and 
will  be  considering  those  comments  in 
developing  the  regulation. 

The  meeting  will  cover  a  broad  range 
of  issues  including:  (1)  Radon  in 
drinking  water  MCL  development 
(treatment  technologies,  occurrence, 
analytical  methods);  (2)  multimedia 
mitigation  program;  and  (3)  stakeholder 
involvement  processes.  Background 
materials  on  radon  in  drinking  water 
issues  will  be  sent  to  all  registered 
participants  in  advance  of  the  meeting, 
issues  for  discussion  and  stakeholder 
input  will  be  based  on  the  materials 
provided  and  include  (but  may  not  be 
limited  to)  the  following: 

(1)  Any  new  information  or  data: 


(2)  Issues  and  concerns  related  to  rule 
development; 

(3)  Issues  and  concerns  related  to 
implementing  a  multimedia  mitigation 
program  from  the  perspective  of  your 
state,  water  systems,  public  healUi  and 
safety  organizations,  environmental  and 
public  in'ierest  groups,  and  the  public; 
and 

(4)  Recommendations  on  the  most 
beneficial  points  in  the  process  for 
stakeholder  input  and  preferred 
approaches  for  stakeholder  input. 

EPA  has  announced  this  public 
meeting  to  hear  the  views  of 
stakeholders  on  EPA's  plans  for 
activities  to  develop  a  NPDWR  for 
radon.  The  public  is  invited  to  provide 
comments  on  the  issues  listed  above 
and  other  issues  related  to  the  radon  in 
drinking  water  regulation  during  the 
September  2,  1997  meeting  or  in  writing 
by  September  16.  1997.  EPA  is  in  the 
process  of  planning  another 
stakeholders  meeting  in  the  New 
England  region  in  the  Fall  of  1997. 

Dated:  July  30.  1997. 
Eliubeth  FeUowt, 

Acting  Director.  Office  of  Ground  Water  and 
Drinking  Water,  Environmental  Protection 
Agency 

|FR  Doc.  97-20579  Filed  8  4  97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5a68-0] 

Notice  Of  MMtlng.  Board  of  Scientific 
Counsetors  (BOSC)  Subcommtttoa 
Review  of  National  Risk  Management 
Reaaarcli  Laboratory  (NRMRL) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  as  amended  (5  U.S.C,  App.  2). 
notice  is  hereby  given  that  the 
Environmental  Protection  Agency 
(EPA).  Office  of  Research  and 
Development  (ORD),  Board  of  Scientific 
Counselors  Subcommittee  will  meet  to 
review  the  National  Risk  Management 
Research  Laboratory,  August  18-19. 
1997,  at  the  Andrew  W.  Breidenbach 
Environmental  Research  Center,  26  W. 
Martin  Luther  King  Drive.  Room  120- 
126  and  will  start  at  8:00  a.m.  and  recess 
at  5:00  p.m.  on  August  18.  1997.  On 
August  19,  1997,  a  writing  session  will 
start  at  8:00  a.m.  and  adjourn  at  1:00 
p.m.  All  times  are  eastern  time.  The 
meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  make 
comments  at  the  meeting  should  contact 
Shirley  Hamilton,  Designated  Federal 
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Official,  Office  of  Research  and 
Development  {8701R),  401  M  Street. 
SW,  Washington.  D.C.  20460;  by 
telephone  at  (202)  564-6853.  In  general, 
each  individual  making  an  oral 
presentation  will  be  limited  to  three 
minutes.  Anyone  desiring  a  draft  BOSC 
agenda  may  fax  their  request  to  Shirley 
R.  Hamilton,  (202)  564-2444. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  R.  Hamilton,  Designated  Federal 
Officer.  U.S.  Environmental  Protection 
Agency,  Office  of  Research  and 
Development,  NCERQA(MC8701R),  401 
M  Street,  SW,  Washington  D.C.  20460, 
(202) 564-6853. 

Dated:  July  23,  1997. 
).K.  Alexander, 

Acting  Assistant  Administrator  for  Research 
and  Development. 

(FR  Doc.  97-20573  Filed  &-4-97;  8:45  am) 
BILUNQ  CODE  esaO-6»-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-44642;  FRL-6734-3] 

TSCA  Chemical  Testing;  Receipt  of 
Test  Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
receipt  of  test  data  on  acetone  (CAS  No. 
67-64-1)  and  ethyl  acetate  (CAS  No. 
141-786).  These  data  were  submitted 
pursuant  to  enforceable  testing  consent 
agreements/orders  issued  by  EPA  under 
section  4  of  the  Toxic  Substances 
Control  Act  (TSCA).  Publication  of  this 
notice  is  in  compliance  with  section 
4(d)  of  TSCA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408).  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-543B,  401  M  St.,  SW., 
Washington.  DC  20460.  (202)  554-1404; 
TDD  (202)  554-0551;  e-mail:  TSCA- 
Hotline@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Under  40 
CFR  790.60.  all  TSCA  section  4 
enforceable  consent  agreements/orders 
must  contain  a  statement  that  results  of 
testing  conducted  pursuant  to  testing 
enforceable  consent  agreements/orders 
will  be  announced  to  the  public  by  EPA 
in  accordance  with  procedures  specified 
in  section  4(d)  of  TSCA. 

I.  Teat  Data  Submissions 

Test  data  for  acetone  were  submitted 
by  the  Chemical  Manufacturers 
Association  (CMA)  pursuant  to  a  TSCA 


section  4  enforceable  testing  consent 
agreement/order  at  40  CFR  799.5000. 
The  submission  includes  a  final  report 
entitled  "Subchronic  Operant  Behavior 
Study  of  Acetone  by  Inhalation  in  Rats." 
Also  received  in  conjunction  with  this 
submission  is  a  report  entitled 
"Schedule-Controlled  Operant 
Behavior:  Positive  Control  Study  of 
Amphetamine  and  Chlorpromazine." 
EPA  received  both  reports  on  June  20. 
1997.  Acetone  is  an  organic  solvent 
used  in  the  production  of  methacrylic 
acid  £md  ester,  methyl  isobutyl  ketone, 
bisphenol  A,  and  as  a  solvent  for 
industrial  coatings. 

Test  data  for  ethyl  acetate  were 
submitted  by  the  Chemical 
Manufacturers  Association  Oxo  Process 
Panel  pursuant  to  a  TSCA  section  4 
enforceable  testing  consent  agreement/ 
order  at  40  CFR  799.5000.  This 
submission  includes  final  reports 
entitled:  (1)  "Subchnmic  Operant 
Behavior  Study  of  Ethyl  Acetate  by 
Inhalation  in  Rats."  and  (2)  "Subchronic 
Inhalation  Neurotoxicity  Study  of  Ethyl 
Acetate  in  Rats."  Also  received  in 
conjunction  with  this  submission  is  a 
report  entitled  "Schedule-Controlled 
Operant  Behavior:  Positive  Control 
Study  of  Amphetamine  and 
Chlorpromazine."  EPA  received  this 
data  submission  on  July  7.  1997.  Ethyl 
acetate  is  used  as  a  solvent  for  lacquers 
and  enamel  coatings,  as  a  solvent  for 
inks,  as  a  plastics  solvent,  and  in 
chemical  synthesis. 

EPA  has  initiated  its  review  and 
evaluation  process  for  this  data 
submission.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submission. 

n.  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPPTS- 
44642).  This  record  includes  copies  of 
all  studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from 
12  noon  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays,  in  the 
TSCA  Nonconfidential  Information 
Center  (also  known  as  the  TSCA  Public 
Docket  Office),  Rm.  B-607  Northeast 
Mall.  401  M  St..  SW.,  Washington,  DC 
20460.  Requests  for  documents  should 
be  sent  in  writing  to:  Environmental 
Protection  Agency,  TSCA 
Nonconfidential  Information  Center 
(7407),  401  M  St.,  SW.,  Washington.  DC 
20460  or  fax:  (202)  260-5069  or  e-mail: 
oppt.ncic@epamail.epa.gov. 


Dated:  July  28,  1997. 

Charles  M.  Auer. 

Director,  Chemical  Control  Division,  Office 
of  Pollution  Prevention  and  Toxics. 

|FR  Doc.  97-20563  Filed  8-4-97:  8:45  am] 
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Authority:  15  U.S.C.  2603. 

List  of  Sub)ects 

Environmental  protection,  Test  data. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection<8)  Being  Reviewed  by  the 
Federal  Communications  CommisskMi 
for  Extension  Under  Detegated 
Authority  5  CFR  1320  Authority. 
Comments  Requested 

July  30,  1997. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Pub.  L.  104-13.  An  agency 
may  not  conduct  or  sponsor  a  collection 
of  information  unless  it  displays  a 
currently  valid  control  number.  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate:  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Persons  wishing  to  conunent  on 
this  information  collection  should 
submit  comments  October  6,  1997. 
ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commissions,  Room  234,  1919  M  St., 
N.W.,  Washington,  DC  20554  or  via 
internet  to  jboIey@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Judy 
Boley  at  202-418-0214  or  via  internet  at 
jboley@fcc.gov. 

SUPPt^MENTARY  INFORMATKM: 

OMB  Approval  No.:  3060-0347. 
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Title:  Section  97.311.  Spread 
Spectrum. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Individuals  or 
households. 

Number  of  Respondents:  25. 

Estimate  Hour  Per  Response:  1  hour. 

Frequency  of  Response: 
Recordkeeping  requirement. 

Total  Annual  Burden:  25  hours. 

Needs  and  Uses:  The  recordkeeping 
requirement  contained  in  Section 
97.311  is  necessary  to  document  all 
spread  spectrum  transmissions  by 
amateur  radio  operators.  It  consists  of  a 
technical  description  of  the 
transmission  signal,  pertinent 
parameters  describing  the  transnutted 
signal,  general  description  of 
information,  method  and  frequencies 
used  for  station  identification  and  date 
of  begixuiing  and  date  of  ending  use  of 
each  type  of  transmitted  signal.  This 
requirement  is  necessary  so  that  quick 
resolution  of  any  harmful  interference 
problems  can  be  achieved  and  to  ensure 
that  the  station  is  operating  in 
accordance  with  the  Communications 
Act  of  1934,  as  amended. 

pAdaral  Communication*  CommiMion. 
William  F.  Catam. 

Acting  Sacr&taiy 

(FR  Doc.  97-20517  Filed  d  4  97;  8:45  un| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notlc«  o«  Public  Infof  mtlon 
Collsetions  B«lng  R«v<«wfd  by  th« 
FMtoral  Conwnunicatlons  Commission 


July  31.  1997. 


The  Federal  Communications 
Commissions,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Pub.  L.  104-13.  An  agency 
may  not  conduct  or  sponsor  a  collection 
of  information  unless  it  displays  a 
currently  valid  control  number.  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 


Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acctuacy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarify  of  the 
information  collected:  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents. . 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  PereoQS  wishing  to  comment  on 
this  information  collection  should 
submit  comments  October  6.  1997. 
ADDRESSES:  Oirect  all  comments  to  Judy 
Boley,  Federal  Communications 
Commissions.  Room  234.  1919  M  St., 
N.W..  Washington.  DC  20554  or  via 
internet  to  jboley©fcc.gov. 
FOR  FURTHER  MFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Judy 
Boley  at  202-418-0214  or  via  internet  at 
jboley^cc.gov.  Draft  copies  of  these 
documents  are  also  available  via  the 
FCC's  Fax-on-E)emand  system  by  calling 
(202)  41&-0177  from  the  handset  of  a 
fax  machine  and  entering  the  document 
retrieval  numbers  indicated  in  the 
Supplementary  Information  Section  for 
each  form.  The  forms  are  also  available 
in  WordPerfect  5.1  and  PDF  via  the 
internet  frt)m  the  FCC's  Internet  forms 
page  at  http://www.fcc.gov/ 
formpage.html. 

SUPPLEMENTARY  MFORMATIOM: 

OMB  Approval  Number:  3060-XXXX. 

Tit7e;  Long  Form  Application  for 
Authorization  in  the  Actionable 
Services. 

Form /Vo..  FCC  601. 

Type  of  Review:  New  Collection. 

Respondents:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions;  Farms; 
Federal  Government;  State.  Local  or 
Tribal  Government. 

Number  of  Respondents:  43,719. 

Estimated  Time  Per  Response:  2 
hours. 

Total  Annual  Burden:  87,438  hours. 

Needs  and  Uses:  FCC  601  will  be  used 
as  the  general  application  (long  form)  by 
winners  of  FCC  auctions,  such  as  800 
MHz.  220  MHz,  LMDS.  Paging.  IVDS 
and  39  GHz.  While  the  Commission  is 
currently  seeking  approval  only  for  the 
forementioned  purpose,  the 
Commission  also  anticipates  continued 
use  of  FCC  601  for  future  auctions 
(market-based  licensing)  yet  to  be 
decided,  as  well  as  eventually 
expanding  the  uses  of  the  form  to 
replace  other  existing  FCC  forms 
licensing  various  radio  services  (site-by- 
site  licensing). 

This  long  form  application  is  a 
consolidated  application  form  and  will 


be  utilized  as  part  of  the  Universal 
Licensing  System  currently  under 
development.  The  goal  of  producing  a 
consolidated  form  is  to  create  a  form 
with  a  consistent  "look  and  feel"  that 
maximizes  the  collection  of  data  and 
minimizes  narrative  responses,  bee- 
form  attachment,  and  fr'ee-form  letter 
requests.  A  consolidated  application 
form  will  allow  common  fields, 
questions,  and  statements  to  reside  in 
one  place  and  allow  the  technical  data 
specific  to  each  service  to  be  captured 
in  its  own  form  or  schedule. 

FCC  601  will  consist  of  a  Main  Form 
containing  Administrative  information 
and  a  series  of  Schedules  used  to  file 
technical  information.  Auction  winning 
respondents  will  be  required  to  submit 
FCC  601  electronically.  There  are  no 
application  fees,  electronic  filing  fees  or 
frequency  coordination  costs  associated 
with  filing  of  this  form  by  auction 
winning  respondents. 

The  data  collected  on  this  form 
includes  the  applicant's  Taxpayer 
Identification  Number.  Use  of  Taxpayer 
Identification  Number  in  the  Universal 
Licensing  System  will  allow  pre-fiUing 
of  data  by  searching  the  database  and 
displaying  all  pertinent  data  associated 
to  a  given  TIN.  as  well  as  for  Debt 
Collection  purposes.  It  will  also 
improve  and  lessen  the  burden  of  the 
volume  of  data  the  public  would  have 
to  enter  for  later  filings. 

Document  Retrieval  Number:  000601. 

OMB  Approval  Number:  3060-XXXX. 

Title:  Owraership  Form. 

Form  No.  FCC  602. 

Type  of  Review:  New  Collection. 

Respondents:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions;  Farms; 
Federal  Government;  State.  Local  or 
Tribal  Government. 

Number  of  Respondents:  10.000. 

Estimated  Time  Per  Response:  2 
hours. 

Total  Annual  Burden:  20.000  hours. 

Needs  and  Uses:  FCC  602  will  serve 
as  a  cover  sheet  to  the  ownership 
package  and  be  used  in  addition  to  the 
extensive  ownership  collection 
information  required  by  rule  for  each 
radio  service.  It  will  be  used  in 
conjunction  with  new  applications. 
Transfers  of  Control,  Assignments  of 
Authorizations,  and  any  other 
ownership  information  updates  required 
by  rule.  While  the  Commission  is 
ciurently  seeking  approval  only  for  the 
forementioned  purpose,  the 
Commission  also  anticipates  continued 
use  of  FCC  602  for  future  auctions 
(market-based  licensing)  yet  to  be 
decided,  as  well  as  eventually 
expanding  the  uses  of  the  form  to 
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replace  other  existing  FCC  forms/ 
methods  of  collecting  ownership 
information. 

FCC  602  is  a  new  collection  that 
eliminates  lengthy  ownership 
information  being  filed  each  time  an 
applicant  files.  It  wdll  be  a  one-time 
annual  filing  of  information  for  only  the 
lone  real  party  of  interest  that  controls 
the  license(s). 

This  ownership  form  is  a  consolidated 
form  and  will  be  utilized  as  part  of  the 
Universal  Licensing  System  currently 
under  development,  llie  goal  of 
producing  a  consolidated  form  is  to 
create  a  form  with  a  consistent  "look 
and  foel"  that  maximizes  the  collection 
of  data  and  minimizes  narrative 
responses,  free-form  attachment,  and 
free-form  letter  requests.  A  consolidated 
ownership  form  will  allow  common 
fields,  questions,  and  statements  to 
reside  in  one  place  and  allow  the 
technical  data  specific  to  each  service  to 
be  captured  in  its  own  form  or  schedide. 

Auction  winning  respondents  will  be 
required  to  submit  FCX^  602 
electronically.  There  are  no  application 
feos  or  electronic  filing  fiees  associated 
with  filing  of  this  form  by  auction 
winning  respondents. 

The  data  collected  on  this  form 
includes  the  applicant's  Taxpayer 
Identification  Number.  Use  of  "Taxpayer 
Identification  Number  in  the  Universal 
Licensing  System  will  allow  pre-filling 
of  data  by  searching  the  database  and 
displaying  all  pertinent  data  associated 
to  a  given  TIN,  as  well  as  for  Debt 
Collection  purposes.  It  will  also 
improve  and  lessen  the  biuden  of  the 
voliune  of  data  the  public  would  have 
to  enter  for  later  filinm. 

Document  RetiievaJ  Number:  000602. 

Oh4B  Approval  Number:  3060-XXXX. 

Title:  Application  for  Assignment  of 
Authorization  for  Actionable  Services. 

Form  No.:  FCC  603. 

Type  of  Review:  New  Collection. 

Respondents:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions:  Farms; 
Federal  Government;  State,  Local  or 
Tribal  Government. 

Number  of  Respondents:  2,000. 

Estimated  Time  Per  Response:  4 
hours. 

Total  Aimual  Burden:  8,000  hours. 

Needs  and  Uses:  FCC  603  will  be  used 
to  file  for  Assignment  of  Authorization. 
It  wrill  consist  of  a  Main  Form  and  a 
section  to  detail  the  call  signs  .  While 
the  Commission  is  currenUy  seeking 
approval  for  use  of  the  form  for  only 
actionable  service  purposes,  the 
Commission  also  anticipates  continued 
use  of  FOG  603  for  fotura  auctions 
(market-based  licensing)  yet  to  be 


decided,  as  well  as  eventually 
expanding  the  uses  of  the  form  to 
replace  otiier  existing  FOC  forms/ 
methods  of  collecting  assignment  of 
authorization  information. 

This  assignment  form  is  a 
consolidated  form  and  will  be  utilized 
as  part  of  the  Universal  Licensing 
System  currenUy  imder  development, 
llie  goal  of  producing  a  consolidated 
form  is  to  create  a  form  with  a 
consistent  "look  and  feel"  that 
maximizes  the  collection  of  data  and 
minimizes  narrative  responses,  free- 
form  attachment,  and  five-form  letter 
requests.  A  consolidated  assignment 
form  will  allow  common  fields, 
questions,  and  statements  to  reside  in 
one  place  and  allow  the  technical  data 
specific  to  each  service  to  be  captured 
in  its  own  form  or  schedule. 

Actionable  services  respondents  will 
be  required  to  submit  FCC  603 
electronically.  There  are  no  application 
fees  or  electronic  filing  fees  associated 
with  filing  of  this  form  by  these 
respondents. 

The  ^tn  collected  on  this  form 
includes  the  applicant's  Taxpayer 
Identification  Number.  Use  of  Taxpayer 
Identification  Ntunber  in  the  Universal 
Licensing  System  will  allow  pre-filling 
of  data  l^  searching  the  database  and 
displaying  all  pertinent  data  associated 
to  a  ^ven  TIN.  as  well  as  for  Debt 
Collection  purposes.  It  will  also 
improve  and  lessen  the  burden  of  the 
volume  of  data  the  public  would  have 
to  enter  for  later  filings. 

Document  Retrieval  Number:  000603. 

Oh4B  Approval  Number.  306(>-XXXX. 

Title:  Application  for  Transfer  of 
Control  for  Actionable  Services. 

Form  No.:  FOC  604. 

Type  of  Review:  New  Collection. 

Ratpondents:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions;  Fanns; 
Federal  Government;  State,  Local  or 
Tribal  Government 

Number  of  Respondents:  1,500. 

Estimated  Time  Per  Response:  3 
hours. 

Total  Armual  Burden:  4,500  hours. 

Needs  and  Uses:  FCC  604  will  be  used 
to  file  for  Transfer  of  Control  for 
actionable  services.  It  will  consist  of  a 
Main  Form  and  a  section  to  detail  the 
transferred  call  signs.  The  form  will 
only  be  filed  by  tbs  Licensee 
(Transfaror)  on  behalf  of  the  Transferor 
and  the  Transfaree.  While  the 
Commission  is  currenUy  seeking 
approval  f6r,use  of  the  form  for  only 
actionable  service  purposes,  the 
Commission  also  anticipates  continued 
use  of  FOC  604  for  fotura  auctions 
(mvket-based  licensing)  yet  to  be 


decided,  as  well  as  eventually 
expanding  the  uses  of  the  form  to 
replace  oUier  existing  FOC  forms/ 
methods  of  collecting  transfer  of  control 
information. 

This  transfer  of  control  form  is  a 
consolidated  form  and  will  be  utilized 
as  part  of  the  Universal  Licensing 
System  currenUy  under  development 
The  goal  of  producing  a  consolidated 
form  is  to  create  a  form  with  a 
consistent  "look  and  feel"  that 
maximizes  the  collection  of  date  and 
minimiTWK  narrative  responses,  free- 
form  attachment,  and  free-form  letter 
requests.  A  consolidated  transfer  of 
control  form  will  allow  common  fields, 
questions,  and  stetements  to  reside  in 
one  place  and  allow  the  technical  date 
specific  to  each  service  to  be  captured 
in  its  own  form  or  schedule. 

Actionable  services  respondents  will 
be  required  to  submit  FCC  604 
electronically.  There  are  no  application 
fees  or  electronic  filing  fees  associated 
with  filing  of  this  form  by  these 
respondents. 

"The  date  collected  on  this  form 
includes  the  applicant's  Taxpayer 
Identification  Number.  Use  of 'raxpa3rer 
Identification  Niunber  in  the  Universal 
Licensing  System  will  allow  pre-filling 
of  date  by  searching  the  database  and 
displaying  all  pertinent  date  assodatad 
to  a  given  TIN.  as  well  as  for  Debt 
Collection  purposes.  It  will  also 
improve  and  lessen  the  burden  of  the 
volume  of  date  the  public  wotild  have 
to  enter  for  later  filings. 

Ekicument  Retrieval  Number  000604. 

Federsl  CommunicatioDs  Commission. 

WilUam  F.  CatM, 

Acting  Secretary. 

(FR  Doc.  97-20684  Filed  8-4-fl7;  8:45  am] 
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FEDERAL  COMMUNICATIONS 


NotiM  of  PubHc  toifonnallon 
Coltoction(s)  Submltlsd  to  OMB  for 
Ftovisw  and  Approval 

July  29, 1997. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  coUection(s),  as 
required  by  the  Paperwmk  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currenUy  valid  control 
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number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
infimnation  ok  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  September  4, 
1907.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
diCBcult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  )udy 
Boley.  Federal  Communications 
Commission.  Room  234,  1919  M  St.. 
N.W..  Washington.  DC  20554  or  vU 
internet  to  jboley#fcc.gov. 
FOR  FURTHER  MFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s)  contact  |udy 
Boley  at  202-418-0214  or  via  internet  at 
jboley^cc.gov. 

SUPPLEMBITARY  INFORMATION: 

OKW  Approval  Number:  3060-0771. 

Title:  Section  5.56,  Procedure  for 
Obtaining  a  Special  Temporary 
Authorization  in  the  Experimental 
Radio  Service. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 

[>rorit:  not-for-profit  institutions:  state  or 
ocal  or  tribal  government. 

Number  of  Respondents:  500. 

Estimated  Time  Per  Response:  1  hour. 

Cost  to  Respondents:  N/A. 

Total  Annual  Burden:  500  hours. 

Needs  and  Uses:  In  cases  where  a 
need  is  shown  for  operation  of  an 
authorized  experimental  station  for  a 
limited  time  only,  a  request  for  a  Special 
Temporary  Authorization  (STA)  to 
operate  transmitting  equipment  will  be 
accepted  under  the  conditions  set  for  in 
47  CFR  5  56  (a),  (b).  and  (c).  The  request 
may  be  filed  as  an  informal  application, 
normally  by  letter  from  the  applicant, 
and  shall  contain  the  information 
specified  in  Section  5.56.  The  data 
supplied  by  the  applicant  is  used  by  the 
staff  of  the  Experimental  Licensing 


Branch.  Office  of  Engineering  and 
Technology,  to  determine:  (1)  If  the 
applicant  is  eligible  for  an  experimental 
STA;  (2)  the  purpose  of  the  experiment; 
(3)  compliance  with  the  requirement  of 
part  5  of  the  rules;  and  (4)  if  the 
proposed  operation  will  cause 
interference  to  existing  stations.  An 
experimental  STA  could  not  be  granted 
without  the  information  collected  under 
Section  5.5e(b). 

OMB  Approval  Number  3066-0298. 

Title:  Tariffs  (Other  than  Tariff 
Review  Plan) — part  61. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  2,000. 

Estimated  Time  Per  Response:  202 
hours  (avg). 

Cost  to  Respondents:  $2,878,200. 

Total  Annual  Burden:  682,555  hours. 

Needs  and  Uses:  Part  61  is  designed 
to  ensure  that  all  tariffs  filed  by 
common  carriers  are  formally  sound, 
well  organized,  and  provide  the 
Commission  and  the  public  wi||i 
sufficient  information  to  determine  the 
justness  and  reasonableness  as  required 
by  the  Act,  of  the  rates,  terms  and 
conditions  in  those  tariffs. 
Consideration  is  being  given  to  examine 
the  technical  and  legal  feasibility  of 
filing  by  electronic  means  for  all 
carriers.  Currently,  all  nondominant 
carriers,  both  domestic  and 
international,  are  required  to  file  tariffs 
on  diskettes.  Further,  pursuant  to  an 
order  In  the  Matter  of  Implementation  of 
Section  402(b)(1)(A)  of  the 
Telecommunications  Act  of  1996,  CC 
Docket  No.  96-187.  adopted  January  29, 
1997,  released  January  31,  1997,  FCC 
97-23.  the  Commission  established  a 
mandatory  electronic  filing  system  for 
all  local  exchange  carriers.  Authority 
was  delegated  to  the  Chief,  Common 
Carrier  Bureau  to  establish  e  program  to 
implement  this  electronic  filing  system. 
(See  OMB  control  number  3060-0745). 

OMB  Approval  Number:  3060-0764. 

Title:  Regulation  of  International 
Accounting  Rates  (CC  Docket  No.  90- 
337). 

Type  of  Review:  Extension  of  a 
ciirrently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  30. 

Estimated  Time  Pmr  Response:  16 
hours. 

Cost  to  Respondents:  SlBOJOOO. 

Total  Annual  Burden:  480  hours. 

Needs  and  Uses:  CC  Docket  No.  90- 
337  implemented  rules  making  it  easier 
for  U.S.  carriers  engaged  in  international 
telecommunications  to  negotiate  lower 


accounting  rates.  Any  carrier  that 
interconnects  an  international  private 
line  to  the  U.S.  public  switched  network 
will  report  on  an  annual  basis  its 
arrangements  for  the  interconnection  of 
such  private  lines  except  those  private 
lines  that  terminate  in  countries  that 
have  been  determined  to  offer 
equivalent  private  line  resale 
opportunities  to  U.S.  carriers.  The 
information  collection  will  provide  the 
Commission  with  data  to  make  a 
determination  whether  or  not  to  allow  a 
carrier  to  enter  into  an  agreement  that  is 
outside  the  scope  of  its  current  riiles. 
The  information  will  be  used  by  the 
Commission  in  reviewing  the  impact,  if 
any,  that  alternative  settlement 
arrangements  have  on  its  international 
settlements  policy.  Additionally,  the 
information  will  also  enhance  the 
ability  of  the  Commission  and  interested 
parties  to  monitor  for  anticompetitive 
effects  in  the  U.S.  market  for 
international  service,  thus  increasing 
competitive  options  for  U.S.  carriers  and 
resulting  in  lower  prices  and  greater 
choices  for  U.S.  consumers.  The 
information  collection  will  enable  the 
Commission  to  promote  competitive 
behavior,  improve  economic 
performance,  and  preserve  the  integrity 
of  its  accounting  rate  policies.  The 
information  collection  also  will  enable 
the  Commission  and  interested  parties 
to  determine  whether  or  not  the 
com{>etitive  safeguards  are  sufficient  to 
protect  U.S.  carriers  and  consumers 
against  harmful  discriminatory  practices 
by  foreign  carriers. 

OMB  Approval  Number:  3060-0106. 

Title:  Section  43.61,  Reports  of 
Overseas  Teleconununications  Traffic. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  248. 

Estimated  Time  Per  Response:  Semi- 
Annual  report  #1-40  hours  per 
response;  Semi-Annual  report  #2-40 
hours  per  response;  Minutes  of 
Inbound/Outbound  Traffic — 8  hours  per 
response;  Existing  collection — 15  hours 
per  response. 

Cost  to  Respondents:  S96,000. 

Total  Annual  Burden:  7,554  hours. 

Needs  and  Uses:  The 
telecommunications  traffic  data  report  is 
an  annual  reporting  requirement 
imposed  on  common  carriers  engaged  in 
the  provision  of  overseas 
telecommunications  services.  The 
reported  data  is  useful  for  international 
planning,  facility  authorization, 
monitoring  emerging  developments  in 
communications  services,  analyzing 
market  structures,  tracking  the  balance 
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of  payments  in  international 
commxuiications  services,  and  market 
analysis  purposes.  The  reported  data 
enables  the  Commission  to  fulfill  its 
regulatory  responsibilities. 

Federal  Conununicationi  Commiuion. 

William  F.  Caion. 

Acting  Secntary. 

(FR  Doc.  97-20548  Filed  8  4  07;  8:45  am) 
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FEDERAL  COMMUNICATIONS 


commence  at  9:30  a.m.  in  Room  856,  at 
1919  M  Street,  N.W.,  WashingUMi,  D.C. 


Sunshifw  Act  MMfUng;  Opan 
CommlMion  Mssttng  Thursday, 
Au^Mt  7, 1997 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subject  listed  below  on  Thursday, 
August  7, 1997,  which  is  scheduled  to 


Hem  No. 

Bureau 

Sufated 

Cable  Services 

1  

Tine:  Cioaed  Capoomng  ana  video  uescnpiion  ot  vioeo  rrogranimtng,  imptenwmaaon  ot  aecnon 
305  of  the  Tetecommunications  Act  of  1996  and  Video  Programming  Accessabiiity  (MM  Docket 
No.  95-176). 

Summary:  Trie  Commisaion  wiH  oonsKler  action  concenrwtg  dosed  capuonu^  requvemenis  lor 
video  programming. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino  or  David  Fiske,  Office 
of  Public  Affairs,  telephone  number 
(202) 418-0500. 

Copies  of  materials  adopted  at  this 
meeting  can  be  purchased  fit>m  the 
FCC's  duplicating  contractor, 
International  Transcription  Services, 
Inc.  (ITS,  Inc.)  at  (202)  857-3800  or  bx 
(202)  857-3805  and  857-3184.  These 
copies  are  available  in  paper  format  and 
alternative  media  which- includes,  large 
print/type;  digital  disk;  an  audio  tape. 
ITS  may  be  reached  by  e-mail: 

its inc9ix.netcom.com.  Their  Internet 

address  is  httpp://wMrw.itsi.com. 

This  meeting  can  be  viewed  over 
George  Mason  University's  Capitol 
Connection.  For  information  on  this 
service  call  (703)  993-3100.  The  audjo 
portion  of  the  meeting  will  be  broadcast 
live  on  the  Internet  via  the  FCC's 
Internet  audio  broadcast  page  at  <http:/ 
/www.fcc.gov/realaudio/>.  The  meeting 
can  also  be  heard  via  telephone,  for  a 
fee,  from  National  Narrowcast  Network, 
telephone  (202  966-2211  or  £bx  (202) 
966-1770;  and  firom  Conference  Call 
USA  (available  only  outside  the 
Washington,  D.C.  metropolitan  area), 
telephone  1-800-962-0044.  Audio  and 
video  tapes  of  this  meeting  can  be 
obtained  from  the  Office  of  Public 
Affairs,  Television  Staff,  telephone  (202) 
418-0460,  or  TTY  (202)  418-1398;  fax 
nimibers  (202)  418-2809  or  (202)  418- 
7286. 

Dated:  July  31, 1997. 
Federal  Communications  Commission. 
William  F.  Caton, 
Acting  SecTBtary. 
[FR  Doc.  97-20690  Filed  B-4-97: 12:33  pm] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Cdtoctions 
Approved  by  Omo«  of  Managamant 
and  Budget 

July  29, 1997. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collection  pursuant  to  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  An  agency  may  not  conduct 
or  sponsor  aiui  a  person  is  not  required 
to  respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid 
control  number.  For  further  information 
contact  Shoko  B.  Hair,  Federal 
Communications  Commission,  (202) 
418-1379. 

Federal  Commnnicatioiis  Commiwtion 

OMB  Control  No.:  3060-0775. 

Expiration  Date:  07/31/2000. 

Title:  Separate  Affiliate  Requirement 
for  Independent  Local  Exchange  Carrier 
(LEC)  Provision  of  International 
Interexchange  Services — 47  CFR 
Sections  64.1901-64.1903. 

Form  No.:  N/A. 

Respondents:  Business  or  other  for 
profit. 

Estimated  Annual  Burden:  10 
respondents;  6056  hours  per  response 
(avg.);  60,560  total  aimual  burden  hours. 

Estimated  Aimual  Reporting  and 
Recordkeeping  Cost  Burden:  $1,003,000. 

Frequency  of  Response:  On  occasion. 

Description:  In  the  Second  Report  and 
Order  and  Third  Report  and  Order 
issued  in  CC  Docket  No.  96-149  and  CC 
Docket  No.  96-61  (released  4/18/97),  the 
Commission  imposes  a  recordkeeping 


requirement  on  independent  local 
exchange  carriers  (LECs).  Independent 
LECs  wishing  to  offer  international, 
interexchange  services  must  comply 
with  the  separate  affiliate  requirements 
of  the  Competitive  Carrier  Fifth  Report 
and  Order  in  order  to  do  so.  One  of 
these  requirements  is  that  the 
independent  LEC's  international, 
interexchange  affiliate  must  maintain 
books  of  accoiuit  separate  from  such 
LECs'  local  exchange  and  other 
activities.  This  regulation  does  not 
require  that  the  affiliate  maintain  books 
of  accoimt  that  comply  with  the 
Commission's  Part  32  rules;  rather,  it 
refers  to  the  fact  that  as  a  separate  l^al 
entity,  the  international,  interexchange 
affiliate  must  maintain  its  own  books  of 
account  in  the  ordinary  course  of  its 
business.  This  recordkeeping 
requirement  is  used  by  the  Commission 
to  ensure  that  independent  LECs 
providing  international,  interexchange 
services  through  a  separate  affiliate  are 
in  compliance  with  the 
Communications  Act,  as  amended,  and 
with  Commission  policies  and 
regulations.  Compliance  is  mandatory. 

Public  reporting  burden  for  the 
collection  of  information  is  as  noted 
above.  Send  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
the  collections  of  information,  including 
suggestions  for  reducing  the  burden  to 
Performance  Evaluation  and  Records 
Management,  Washington,  D.C.  20554. 

Federal  Communications  Commission. 

William  F.  Caton. 

Acting  Secretary. 

[FR  Doc.  97-20516  Filed  8-4-97;  8:45  am) 
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FEDERAL  COMMUNICATIONS 


PuMte  tnfonnatlon  CollM:tk>n<s) 
Apptwd  tiy  Office  of  Management 


July  30. 1997. 

The  Federal  Communications 
Commisnon  (PCX])  has  received  Office 
of  Man^Bment  and  Budget  (OMB) 
ap|HOval  for  the  following  public 
information  collection(s)  pursuant  to  the 
Paperwork  Reduction  Act  of  1995, 
Pi^ic  Law  96-511.  An  agency  may  not 
conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
cunently  valid  control  number. 
Notwithstanding  imy  other  provisions  of 
law,  no  person  shall  be  subject  to  any 
penalty  for  failing  to  comply  with  a 
coUection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Quastlans  concerning  the  OMB  control 
numbers  and  expiration  dates  should  be 
directed  to  Jerry  Cowden.  Federal 
Communications  Commission,  (202) 
418-0447. 

Fadaral  Pi— eiiinir  atinns  CamnaiasioB 

OMB  Control  No.:  3060-0017. 

Expiratkm  Date:  07/31/2000. 

Tittle:  Application  for  a  Low  Power 
TV.  TV  Translator  or  TV  Booster  Sution 
License. 

Form  NMimber:  FCC  347. 

Estimated  Annual  Burden:  1 ,000 
hours;  2.5  hours  per  respondent:  400 
rospondents. 

Deacription:  FCC  Form  347  is  required 
to  be  fikid  when  applying  for  a  Low 
Power  Television.  TV  Translator  or  TV 
Booster  Station  Ucense.  This  form  will 
be  revised  to  add  the  new  requirements 
regarding  antenna  tower  registration. 
This  unique  antenna  registration 
number  identifies  an  antenna  structure 
and  must  be  used  on  all  filings  related 
to  the  antenna  structure.  Several 
questions  will  be  added  to  the 
engineering  portion  of  the  POC  347  to 
collect  this  information.  This 
raquirement  was  approved  by  OMB 
under  control  number  3060-0714.  The 
data  is  used  by  FCC  staff  to  confirm  that 
the  staticm  has  been  built  to  terms 
specified  in  the  outstanding 
construction  permit.  Data  is  then 
extracted  from  FCC  347  for  inclusion  in 
the  subsequent  license  to  operate  the. 
station. 

Oli4B  Control  No.:  3060-0029. 

Expiration  Date:  07/31/2000. 

THie:  Application  for  TV  Broadcast 
Station  License. 

Form  Number:  FCC  302-TV. 

Eatimated  Annual  Burden:  113  hours; 
20  hours  per  respondent  (1.5  hours 


respondent/18.5  hours  consulting 
engineer);  75  respondents. 

Description:  Licensees  and  permittees 
of  TV  broadcast  stations  are  required  to 
file  FCC  Form  302-TV  to  obtain  •  new 
or  modified  station  license,  and/or  to,, 
notify  the  Commission  of  certain 
changes  in  the  licensed  facilities  of 
these  stations.  The  Commission  will  be 
adding  the  antenna  registration 
information  that  was  approved  by  OMB 
under  control  number  3060-0714  to  this 
form.  The  data  is  used  by  FCC  staff  to 
confirm  that  the  station  has  been  built 
to  terms  specified  in  the  outstanding 
construction  permit,  and  to  update  FCC 
station  files.  Data  is  then  extracted  from 
FCC  302-TV  for  inclusion  in  the 
subsequent  license  to  operate  the 
station. 

OMB  Control  No.:  3060-0188. 

Expiration  Date:  07/3\/20O0. 

Title:  Section  73.3550 — Requests  for 
new  or  modified  call  sign  assignments. 

Form  Number:  None. 

Estimated  Annual  Burden:  1,050 
houra;  1  hour  per  respondent  (700 
respondents  1  hour;  700  respondents  0.5 
hour  consultation  time  with  attorney 
plus  0.5  hour  attorney  time  beyond 
consultation):  1,400  respondents. 

Description:  Section  73.3550  requires 
that  a  licensee,  permittee,  assignee  or 
transferee  of  a  broadcast  station  file  a 
letter  with  the  Commission  when 
requesting  a  new  or  modified  call  sign. 
When  an  application  for  transfer  or 
assignment  of  license  is  involved  and 
the  call  sign  conforms  to  that  of  a 
commonly  owned  station  not  part  of  the 
transaction,  the  request  must  contain  a 
written  consent  from  the  existing  owner 
to  retain  the  conforming  call  sign.  In 
addition,  where  a  requested  call  sign, 
without  the  "-FM,"  "TV"  or  "LP" 
suffix,  would  conform  to  the  call  sign  of 
any  other  non-conunonly  owned 
station(s)  operating  in  a  different 
service,  the  applicant  must  obtain  and 
submit  with  uub  call  sign  request  the 
written  consent  of  the  licensee(s)  of 
such  stations.  Section  73.3550  also 
permits  any  low  power  television 
(LPTV)  station  to  request  a  four-letter 
call  sign  after  receiving  its  construction 
f>ermit.  All  initial  LPTV  construction 
permits  will  continue  to  be  issued  with 
a  five-character  LPTV  call  sign.  In 
addition  to  the  letter  request,  an  LPTV 
station  must  submit  a  certification 
under  Section  74.783  which  is 
submitted  separately  for  OMB  approval. 
The  data  is  used  by  FCC  staff  to  ensure 
that  the  call  sign  requested  is  not 
already  in  use  by  another  station  and 
that  the  proper  "K"  or  "W"  designation 
is  used  in  accordance  with  the  station 
location  (east  or  west  of  the  Mississippi 
River). 


OMB  Control  No.:  3060-0246. 

Expiration  Date:  07/31/2000. 

Title:  Section  74.452 — Equipment 
changes. 

Form  Number:  None. 

Estimated  Annual  Burden:  13  hours; 
0.5  hour  per  respondent:  25 
respondents. 

Description:  Section  74.452  requires 
that  licensees  of  remote  pickup  stations 
notify  the  Commission  of  any 
equipment  changes  that  are  deemed 
desirable  or  necessary  (without 
departing  bom  the  station 
authorization)  upon  completion  of  such 
changes.  The  data  is  used  by  FOC  staff 
to  assure  that  the  changes  made  comply 
with  the  rules  and  regulations. 

OMB  Control  No.:  3060-0254. 

Expiration  Date:  7/31/2000. 

Title:  Section  74.433 — Temporary 
authorizations. 

Form  Number:  None. 

Estimated  Annual  Burden:  3  hours;  1 
hour  per  respondent  (0.25  hour 
respondent  time  in  consultation  with 
attorney  plus  0.75  hour  attorney  time 
beyond  consultation):  12  respondents. 

Description:  Section  74.433  requires 
that  a  licensee  of  a  remote  pickup 
station  make  an  informal  written  request 
to  the  FCC  when  requesting  temporary 
authorization  for  operations  of  a 
temporary  nature  that  caimot  be 
conducted  in  accordance  with  Section 
74.24.  The  daU  is  used  by  FXX  staff  to 
insure  that  the  temporary  operation  of  a 
remote  pickup  station  will  not  cause 
interference  to  existing  stations. 

OMB  Control  No.:  3060-0342. 

Expiration  Date:  07/31/2000. 

nt7e.  Section  74.1284 — Rebroadcasts. 

Form  Number:  None. 

Estimated  Annual  Burden:  100  hours; 
1  hour  per  respondent;  100  respondents. 

Description:  Section  74.1284  requires 
that  the  licensee  of  an  FM  Translator 
station  obtain  prior  consent  from  the 
primary  FM  broadcast  station  or  other 
FM  translator  before  rebroadcasting 
programs.  In  addition,  the  licensee  must 
notify  the  Commission  of  the  call  letters 
of  each  station  rebroadcast  and  must 
certify  that  written  consent  has  been 
received  from  the  licensee  of  that 
station.  The  data  is  used  by  FCC  staff  to 
update  records  and  to  assure 
compliance  with  PCC  rules  and 
regulations. 

OMB  Control  No.:  3060-0483. 

Expiration  Date:  07/31/2000. 

Title:  Section  73.687— Transmission 
system  requirements. 

Form  Number:  None. 

Estimated  Annual  Burden:  6  hours:  1 
hour  per  respondent;  6  respondents. 

Description:  Section  73.687(e)(3) 
requires  TV  broadcast  stations  operating 
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on  Channels  14  and  69  to  take  special 
precautions  to  avoid  interference  to 
adjacent  spectrum  land  mobile 
operations.  This  requirement  applies  to 
all  new  Channel  14  and  69  TV  broadcast 
stations  and  those  authorized  to  change 
channel,  increase  effective  radiated 
power  (ERF),  change  directional 
antenna  characteristics  such  that  ERP 
increases  in  any  azimuth  direction  or 
change  location,  involving  an  existing  or 
proposed  channel  14  or  69  assignment 
Section  73.687(e)(4)  requires  these 
stations  to  submit  evidence  to  the  FCC 
that  no  interference  is  being  caused 
before  they  will  be  permitted  to  transmit 
pmgrainming  on  the  new  facilities.  The 
data  is  used  by  the  FCC  to  ensure  proper 
precautions  have  been  taken  to  protect 
land  mobile  stations  from  interference. 
It  will  also  both  increase  and  improve 
service  to  the  public  by  broadcasters 
and  land  mobile  services  operating  in 
certain  parts  of  the  spectnmi. 

OMB  Control  No.;  3060-0611. 

Expiration  Date:  07/31/2000. 

Title:  Section  74.783— Station 
identification. 

Form  Number:  None. 

Estimated  Annual  Burden:  26  hours; 
0.166  hour  per  respondent;  151 
respondents. 

Description:  Section  74.783(b) 
requires  television  translator  stations, 
whose  station  identification  is  made  by 
the  television  station  whose  signals  are 
being  rebroadcast  by  the  translator,  to 
furnish  current  information  with  regard 
to  the  translator's  call  letters  and 
location,  and  the  name,  address  and 
telephone  number  of  the  licensee  to  be 
contacted  in  the  event  of  malfunction  of 
the  translator.  Section  74.783(e}  requires 
a  low  power  television  (LPTV)  station  to 
submit  a  certification  with  its  request 
for  a  four-letter  call  sign.  This 
certification  must  include  a  statement 
that  it  has  placed  a  firm  equipment 
order,  which  includes  a  down  payment 
for  such  major  components  as  a 
transmitter  or  a  transmitting  antenna, 
that  physical  construction  is  under  way 
at  the  transmitter  site,  or  that  the  station 
has  been  constructed.  The  certification 
requirement  will  effectively  enable 
Commission  staff  to  award  four-letter 
call  signs  to  those  permittees  most  likely 
to  be  constructed  and  operated. 

Federal  Conununicationa  Commission. 
WUliam  F.  Caton. 

Acting  Secretary. 

IFR  E)oc.  97-20518  Filed  8  4  07;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-im-OR] 

Idaho;  Am«ndm«nt  to  Notice  of  a 
Disaster  Oadaration 

AQENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Idaho, 
(FEMA-1177-DR).  dated  Jime  13. 1997, 
and  related  determinations. 

EFFECTIVE  DATE:  July  22, 1997. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Magda  Ruiz,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  IX] 
20472,  (202)  646-3260. 
SUPPt^MENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  Idaho 
dated  June  13, 1997,  is  hereby  amended 
to  include  Individual  Assistance  in  the 
following  areas  among  those  areas 
determined  to  have  bean  adversely 
affiected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  13, 1997: 

Bingham  and  Jefierson  Counties  for 
Individual  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 
[FR  Doc.  97-20570  Filed  8-4-97;' 8:45  am] 

BHJJNG  COOE  671S-S2-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1177-DR] 

Idaho;  Amendment  to  Notice  of  a  Major 
Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Idaho 
(FEMA-1177-DR)  dated  June  13, 1997. 
and  related  determinations. 

EFFECTIVE  DATE:  July  25, 1997. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Magda  Ruiz,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 
SUPPLEMENTARY  INFORMATKM:  The  notice 
of  a  major  disaster  for  the  State  of  Idaho 
is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 


affected  by  the  catastrophe  cfeclared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  13, 1997: 

Butte  County  for  Public  Assistance  and 
Hazard  Mitigation. 

Madison  County  for  Individual  Assistance 
(already  designated  for  Public  Assistance  and 
Hazard  Mitigation). 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Lacy  E.  Saitar, 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 
(FR  Doc.  97-20571  Filed  8  4  07;  8:45  am) 
BNXMO  OOOC  STIS-OS-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1180-DR1 

Wisconsin;  Amendment  to  Notice  of  a 
Major  Dtoaslar  Declaration 

AQBICY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTKM:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Wisconsin  (FEMA-1180-DR),  dated  July 
7, 1997,  and  related  determinations. 
EFFECTIVE  DATE:  July  28,  1997. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Magda  Ruiz,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 
SUPPtaCNTARY  INFORMATKM:  The  notice 
of  a  major  disaster  for  the  State  of 
Wisconsin  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  July  7,  1997: 

Wasliington  County  for  Public  Assistance 
(already  designated  for  Individual 
Assistance). 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 
(FR  Doc.  97-20572  Filed  8  4  07;  8:45  am] 
MLUNQ  OOOC  STIS-in-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holdlrtg  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
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CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  Tb«  bctcrt  that  are 
considared  in  acting  on  tiw  notices  are 
Mt  forth  in  pazagraph  7  of  Um  Act  (12 
U.S.C.  1817(jK7)). 

The  notices  are  available  for 
inunediate  Inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  ofiBces  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  oCBces 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  August 
20.  1997. 

A.  Federal  ■wans  Bank  ofSaa 
Praaciaco  (Pat  Marshall.  Manager  of 
Analytical  Support.  Consumer 
Regulation  Group)  101  Market  Street. 
San  Francisco,  California  94105-1579: 

1.  Richard  A.  Lagomanino.  Ramooa 
Lagomarsino.  Ramona  Lagomanino 
Family  Limited  Partnership,  Robert  J. 
Lagomarsino,  all  of  Ventura.  California, 
and  Norma  M.  Lagomarsino,  Catherine 
S.  Wood,  and  Jack  W.  Wood,  acting  in 
concert,  all  of  Carpinteria.  California:  to 
acquire  voting  shares  of  Americorp, 
Ventura.  California,  and  thereby 
indirectly  acquire  American 
Commercial  Bank.  Ventura,  California. 

Board  of  Covsmon  of  the  Fsderal  Raaerve 
System.  )uly  31.1997 

Deputy  Secntary  of  the  Board 

IFK  Doc.  97-20506  Filed  S-4-97;  S:45  ami 

aaajNooooc  a>i»«i-F 


FEDERAL  RESERVE  SYSTEM 

Change  In  Bank  Control  NoHoea; 
FiM  iiMfUoiw  of,  Ac(|uiaitlona  tiy,  md 
Metgefv  of  Bank  HoMHiq  Companlaei 
Corractlon 

This  notice  corrects  a  notice  (PR  Doc. 
97  19675)  published  on  page  40088  of 
the  issue  for  Friday,  July  25,  1997. 

Under  the  Federal  Reserve  Bank  of 
Minneapolis  heading,  the  entry  for  BCB 
Bancorp,  Inc.,  Chippewa  Falls. 
Wisconsin,  is  revised  to  read  as  follows: 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Karen  L.  Crandstrand, 
Vice  Prmident)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480-2171: 

I.  Northvwst  Wisconsin  Bancorp.  Inc., 
and  its  wholly-owned  subsidiary.  BCB 
Bancorp,  Inc..  both  of  Chippewa  Falls, 
Wisconsin:  to  engage  de  novo  through 
their  subsidiary.  Heartland  Data  Center. 
Inc..  Cameron,  Wisconsin,  in  providing 
data  processing  services  to  local,  non- 
afniiate  financial  institutions,  pursuant 
to  §  225.28(b)(14)  of  the  Board's 
Regulation  Y. 


Comments  on  this  application  must 
be  received  by  August  11,  1997. 

Board  of  Govenois  of  the  Fsdenl  Rasarve 
System.  July  31.1997. 

Deputy  Secretary  of  the  Board. 
[PR  Doc.  97-20585  Filed  S-4-97:  8:45  ami 
I  cooc  an»«t-F 


FEDERAL  RESERVE  SYSTEM 
rudiwUiNM  o(|  Ao(|uWllona  by,  and 


The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  toq.) 
(BHC  Act).  RegulaUon  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acqtiire  the 
asaets  or  the  ownwship  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companiea  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reaerve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  lB42(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  Sutes. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  25. 
1997. 

A.  Federal  Reeenrs  Bank  of  Cleveland 
(Jeffery  Hirsch,  Banking  Supervisor) 
1455  East  Sixth  Street.  Cleveland.  Ohio 
44101-2566: 

1.  Peoples  Financial  Corp.  Inc.,  Ford 
City,  Pennsylvania:  to  retain  a  total  17.2 
percent  of  the  voting  shares  of  Elderton 
State  Bank,  Elderton.  Pennsylvania. 

B.  Fedwal  Reaerve  Bank  of  Kansas 
City  (D.  Michael  Manias.  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001 : 

1  First  National  of  Nebraska,  Inc., 
Omaha.  Nebraska,  and  its  subsidiary. 
First  National  of  Colorado,  Inc.,  Fort 
Collins,  Colorado:  to  acquire  100 


percent  of  the  voting  shares  of  Platte 
Valley  National  Bank.  Grand  Island. 
Nefasaska,  a  de  novo  bank,  and  First 
National  of  Nebraska.  Lincoln. 
Nebraska,  a  de  novo  hank. 

C  Federal  lasenre  Bank  of  Dallae 
(Genie  D.  Short.  Vice  President)  2200 
North  Pearl  Street.  Dallas,  Texas  75201- 
2272: 

1.  ANB  Corporation,  Terrell.  Texas;  to 
acquire  40.58  percent  of  the  voting 
shares  of  Lakeside  Bancshares.  Inc., 
Rockwall,  Texas,  and  thereby  indirectly 
acquire  Lakeside  National  Bank. 
Rockwall.  Texas. 

Board  of  Goveniors  of  the  Federal  Reserve 
System,  July  31,1997. 

Deputy  Secretary  of  the  Board. 

[FR  Doc  97-20587  Filed  8-4-97;  8:45  am) 

aajjNQ  ooos  sno-si-r 


FEDERAL  RESERVE  SYSTEM 

Nottoa  of  Propoaali  To  Engaga  In 
PanniaaMa  Nonbanking  Acvvtllaa  or 
To  Aomilta  Conipaniaa  That  Are 
Engagad  in  Parmlaalbia  Nonbanking 
AcUvWaa 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  that  engages  either 
directly  or  through  a  subsidiary  or  other 
company,  in  a  nonbanking  activity  that 
is  listed  in  §  225.28  of  Regulation  Y  (12 
CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Etank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  20, 1997. 

A.  Federal  ReBerre  Bank  of 
Richnmd  (A.  Linwood  Gill  III, 
Assistant  Vice  President)  701  East  Byrd 
Street,  Richmond,  Virginia  23261-4528: 

1.  BBSrT  Corporation,  Winston-Salem. 
North  Carolina:  to  acquire  Craigie 
Incorporated,  Richmond,  Virginia,  and 
thereby  engage  in  underwriting  and 
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dealing  in,  to  a  limited  extent,  all  types 
of  debt  and  equity  securities,  other  than 
interests  in  open  end  investment 
companies;  SeeJ.P.  Morgan  &■  Co.,  Inc., 
et  al,  75  Fed.  Res.  Bull.  192  (1989)  and 
aUcorp,  et  al..  73  Fed.  Res.  Bull.  473 
(1987)-,  underwriting  and  dealing  in 
bank-eligible  securities,  pursuant  to  § 
225.28(b)(8)  of  the  Board's  Regulation  Y; 
providing  securities  brokerage  services 
on  either  a  stand-alone  or  full-service 
basis,  pursuant  to  §  225.28(b)(7)  of  the 
Board's  Regulation  Y;  acting  as  agent  for 
issuers  and  holders  in  the  private 
placement  of  various  types  of  securities 
with  financially  sophisticated 
counterparties  in  a  non-public  oSiaring. 
pursuant  to  §  22S.28(b)(7)  of  the  Board's 
Regulation  Y;  buying  and  sailing  on  the 
order  of  investors  as  a  riskless  principal, 
pursuant  to  §  225.28(bH7)  of  the  Board's 
Regulation  Y;  making,  acquiring  or 
servicing  loans  or  other  extensions  of 
credit,  including  purchasing  and  selling 
such  loans  and  extensions  of  credit  in 
the  secondary  market,  and  engaging  in 
mortgage  hanking  activities,  pursuant  to 
§  225.28(b)(1)  of  the  Board's  Regulation 
Y;  acting  as  an  investment  or  financial 
advisor  to  the  extent  of  (i)  serving  as  the 
advisory  company  for  a  mortgage  or  real 
estate  investment  trust;  (ii)  serving  as  an 
investment  adviser  to  an  investment 
company  registered  under  the  1940  Act. 
including  sponsoring,  organizing  and 
managing  a  closed-end  investment 
company;  (ill)  providing  portfolio 
investment  advice;  (iv)  fiunishing 
general  economic  information  and 
advice,  general  economic  statistical 
forecasting  services  and  industry 
studies:  and/or  (v)  providing  financial 
advice  to  state  and  local  governments, 
such  as  with  respect  to  the  issuance  of 
their  seciuities,  pursuant  to  § 
225.28(b)(6)  of  the  Board's  Regulation  Y; 
providing  advice  and  acting  as  arranger 
in  connection  with  merger,  acquisition, 
divestiture  and  financial  transactions, 
including  public  and  private  financings, 
loan  syndications,  interest  rate  and 
currency  swaps,  interest  rate  caps  and 
similar  transactions  and/or  furnishing 
evaluation  and  Gedmess  opinions  in 
connection  with  merger,  acquisition, 
and  similar  transactions,  pursiumt  to  $§ 
225.28(bX6)  and  (b)(7)  of  the  Board's 
Regulation  Y;  acting  as  agent  or  broker 
with  respect  to  interests  in  loan 
syndications,  intuest  rate  and  currency 
swaps,  interest  rate  caps,  floors  and 
collars,  and  options  on  such 
instruments,  pursuant  to  §  225.28(bM7) 
of  the  Boerd's  Regulation  Y;  leasing 
personal  or  real  property  or  acting  as 
agent,  broker  or  adviser  in  leasing  such 
property,  pursuant  to  §  225.28(bH3)  of 
the  Board's  Regulation  Y;  providiing 


management  consulting  advice  to  non- 
affiliated depository  institutions, 
pursuant  to  §  225.28(b)(9)  of  the  Board's 
Regulation  Y;  engaging  in  futures, 
forward  and  option  contracts  on  bank- 
eligible  seciirities  for  hedging  purposes, 
pursuant  to  §  225.28(b)(8)  of  the  Board's 
Regulation  Y;  engaging  in  securities 
credit  activities,  pursuant  to  the  Federal 
Reserve's  Regulation  T  (covering  credit 
by  brokers  and  dealers),  including 
acting  as  a  "conduit"  or  "intermediary" 
in  securities  borrowing  and  lending, 
pursuant  to  §  225.28(b)(7)  of  the  Board's 
Regulation  Y;  and  serving  as  the  general 
partner  of  and  holding  equity  interests 
in  certain  limited  partnerships  that 
would  be  exempt  from  registration 
under  the  1940  Act,  See  Meridian 
Bancorp,  Inc..  80  Fed.  Res.  Bull.  736 
(1994). 

B.  Federal  Keaenre  Bank  of  Atlanta 
(Lois  Berthaiune.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta.  Georgia 
30303-2713: 

l.CBBrT,  Inc..  McMinnville. 
Tennessee;  to  acquire  CBT  Insurance, 
Inc..  Smith ville,  Tennessee,  and  thereby 
continue  to  engage  in  insurance 
activities,  pursuant  to  §  22S.28(b)(ll)  of 
the  Board's  Regulation  Y.  The  proposed 
activity  will  be  conducted  throu^out 
the  state  of  Tennessee. 

Board  of  Govenu>is  of  the  Federal  Reserve 
System,  July  31, 1997. 
jennifar  ).  Johnsaa, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  97-20584  Filed  8-4-97;  8:45  am] 
BajJNQ  oooc  ssisei-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offlca  of  the  Sacratary 

Agency  Infomurtlon  Collactlon 
Actlvltlaa:  Prepoaad  Collactiona: 
Comment  Requeat 

The  Department  of  Health  and  Human 
Services,  Office  of  the  Secretary  will 
periodically  publish  summaries  of 
proposed  information  collections 
projects  and  solicit  public  comments  in 
compliance  with  the  requirements  of 
Section  3506(cM2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  To  request  more 
information  on  the  project  or  to  obtain 
a  copy  of  the  information  collection 
plans  and  instruments,  call  the  OS 
Reports  Clearance  Officer  on  (202)  690- 
6207. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 


agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Projects  1 .  Voluntary 
Industry  "Partner"  Survey  to  Implement 
Executive  Order  12862— The 
Department  of  Health  and  Human 
Services  plans  to  conduct  mail  surveys 
of  its  contractors  in  each  agency  to 
obtain  feedback  for  improving 
acquisition  products  and  services — 
Respondents:  Contractors  of  the 
Department;  Annual  Responses:  2400; 
Average  Burden  per  Response:  12 
minutes;  Total  Annual  Burden:  480 
hours 

Send  comments  to  Cynthia  Agens 
Bauer,  OS  Reports  Clearance  Officer. 
Room  503H,  Humphrey  Building.  200 
Independence  Avenue.  S.W.. 
Washington.  DC.  20201.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Dated:  July  30, 1997. 
DemkP.Vraiiams. 

Deputy  Assistant  Secretary,  Budget 

[FR  Doc  97-20569  FUed  8  4  07;  8:45  am) 


DEPARTMBfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlalntton 
p)ockaiNa97N-0311] 

Agency  nnufinanon  \#oneciion 
Aftlwlllee  rioooead  Collection: 
Comment  ReQuaet 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperworic  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Ragieter 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
reinstatement  of  an  existing  collection 
of  information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
information  collection  provisions 
relating  to  the  regiUation  of  FDA's 
current  good  manufecturing  practice 
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(CX^MP)  and  related  regulations  for 
blood  and  blcxxl  components. 

DATES:  Submit  written  comments  on  the 
collection  of  information  by  October  6, 
1997. 


I:  Submit  written  comments 
on  tfaie  collection  of  information  to  the 
DocJLets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration. 
12420  Parklatvn  Dr..  rm.  1-23. 
Rockville.  MD  20857.  All  comments 
should  be  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document. 


Fon  nmrmn  mrormAVOM  coifTACT: 

Margaret  R.  Wolff.  Office  of  Information 
Resources  Management  (HFA-250). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  rm.  16B-19,  Rockville. 
MD  20857.  301-827-1223. 

SUPftBCNTAIIY  MFOfMATKM:  Under  the 
PRA  (44  U.S.C.  3501-3520).  Federal 
agencies  must  obtain  approval  from  the 
(jffice  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Fadaral  lagMar  concerning  each 
proposed  collection  of  information, 
including  each  proposed  reinstatement 
of  an  existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement.  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  listed  below. 

With  respect  to  the  following 
collection  of  information.  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  perfbnnanc*  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility: 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burdao  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 


CGMP  and  Related  RegulatloBS  for 
Blood  and  Blood  Componanta — Parts 
608  and  640  (21  CFK  Parts  606  and 
640)— (OMB  Control  Number  0010- 
01 16)— ReinsUtement 

Under  the  statutory  requirements 
contained  in  the  Public  Health  Service 
Act  (42  use.  262).  no  blood,  blood 
component,  or  derivative  may  move  in 
interstate  commerce  unless:  (1)  It  is 
propagated  or  manufactured  and 
prepared  at  an  establishment  holding  an 
unsuspended  and  unrevoked  license;  (2) 
the  product  complies  with  regulatory 
standards  designed  to  ensure  safety, 
purity,  and  potency;  and  (3)  it  bears  a 
label  plainly  marked  with  the  product's 
proper  name,  its  manufacturer,  and 
expiration  date. 

The  CGMP  and  related  regulations 
implement  FDA's  statutory  authority  to 
ansiue  the  safety,  purity,  and  potency  of 
blood  and  blooa  components.  The 
information  collection  requirements  in 
the  CGMP  regulations  provide  FDA  with 
the  necessary  information  to  perform  its 
duty  to  ensure  the  safety,  purity,  and 
potency  of  blood  and  blocid 
components.  These  requirements 
establish  accoimtability  and  traceability 
in  the  processing  and  handling  of  blood 
and  blood  com{>onents  and  enable  FDA 
to  perform  meaningful  inspections.  The 
recordkeeping  requirements  serve 
preventative  and  remedial  purposes. 
The  disclosure  requirements  identify 
the  various  bl(x>d  and  blood 
components  and  important  properties  of 
the  product,  demonstrate  that  the  CGMP 
requirements  have  been  met.  and 
facilitate  the  tracing  of  a  product  back 
to  its  original  source.  The  reporting 
requirements  inform  FDA  of  any 
deviations  that  occur  and  that  may 
require  immediate  corrective  action. 

Section  606.100(b)  requires  that 
written  standard  operating  procedures 
(SOP's)  be  maintained  for  the  collection, 
processing,  compatibility  testing, 
storage  and  distribution  of  blood  and 
blood  components  used  for  transfusion 
and  manufacturing  purposes.  Section 
606.100(c)  requires  the  revieyf  of  all 
pertinent  records  to  a  lot  or  unit  of 
blood  prior  to  release  of  the  lot  or  unit. 
Any  unexplained  discrepancy  or  failure 
of  a  lot  or  unit  of  final  product  to  meet 
any  of  its  specifications  must  be 
thoroughly  investigated,  and  the 
investigation,  including  conclusions 
and  foUowup,  must  be  recorded.  Section 
606!  110(a)  requires  a  physician  to 
certify  in  wriUng  that  the  donor's  health 
permits  plateletpheresis  or 
leukapheresis  if  a  variance  from 
additional  regulatory  standards  for  a 
specific  product  is  used  whan  obtaining 
the  product  from  a  specific  donor  for  a 


specific  recipient.  Section  606.151(e) 
requires  that  records  of  expedited 
transfusions  in  life-threatening 
emergencies  be  maintained.  So  that  all 
steps  in  the  collection,  processing, 
compatibilify  testing,  storage  and 
distribution,  quality  control,  and 
transfusion  reaction  reports  and 
complaints  for  each  unit  of  blood  and 
blood  components  can  be  clearly  traced, 
§  606.160  requires  that  legible  and 
indelible  contemporaneous  records  of 
each  significant  step  be  made  and 
maintained  for  no  less  than  5  years. 
Section  606.165  requires  that 
distribution  and  receipt  records  be 
maintained  to  facilitate  recalls,  if 
necessary.  Section  606.170(a)  requires 
records  to  be  maintained  of  any  reports 
of  complaints  of  adverse  reactions  as  a 
result  of  blood  collection  or  transfusion. 
Each  such  report  miut  be  thoroughly 
investigated,  and  a  written  report, 
includUig  conclusions  and  followup. 
must  be  prepared  and  maintained. 
Section  606.170(b)  requires  that  fatal 
complications  of  blood  coUectioiu  and 
transfusions  be  reported  to  FDA  as  soon 
as  possible  and  that  a  written  report 
shall  be  submitted  within  7  days.  In 
addition  to  the  CGMP's  in  part  606. 
there  are  regulations  in  part  640  that 
require  additional  standards  for  blood 
and  blood  components:  §§  640.3(a)  and 
(f),  640.4(a),  540.25(b)(4)  and  (c)(1), 
640.27(b),  640.31(b).  640.33(b), 
640^1(b).  540.53(c),  540.56(b)  and  (d), 
540.61.  540.63(b)(3),  (e)(1)  and  (eK3), 
540.55(bK2),  540.66.  540.71(b)(1), 
540.72,  540.73,  and  540.76(a)  and  (b). 
The  information  collection  requirements 
and  estimated  burdens  for  these 
regulations  are  included  in  the  part  606 
burden  estimates,  as  described  below. 

The  recordkeeping  requirements  for 
$$  640.3(a)(1).  640.4(a)(1).  and  540.66, 
which  address  the  maintenance  of 
SOP'S,  are  included  in  the  estimate  for 
§  506.100(b);  the  recordkeeping 
requirements  for  §  540.27(b),  which 
addresses  the  maintenance  of  donor 
health  records  for  plateletpheresis,  is 
included  in  the  estimate  for 
§506.1 10(a);  and  the  recordkeeping 
requirements  for  §§  540.3(a)(2),  540.3(f). 
540.4(a)(2),  540.25(b)(4)  and  (c)(1), 
540.31(b).  540.33(b).  540.51(b). 
540.53(c).  540.55(b)  and  (d),  640.61. 
540.53(b)(3).  (eHD.  and  (e)(3). 
540.6S(bK2).  640.71(b)(1).  540.72.  and 
540.76(a)  and  (b),  which  address  the 
maintenance  of  various  records,  are 
included  in  the  estimate  for  §  506.150. 
The  reporting  requirement  in  $  640.73, 
whic±  addimses  the  reporting  of  fatal 
donor  reactions,  is  included  in  the 
estimate  for  §  606.170(b). 

Respondents  to  this  collection  of 
information  are  registered  blood 
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establishments.  There  are  an  estimated 
3,021  FDA  registered  blood  collection 
facilities  in  the  United  States  that 
annually  collect  an  estimated 
23.500,000  units  of  whole  blood  and 
source  plasma.  Of  the  3,021  registered 
establishments,  1,799  establishments 
perform  pheresis  collections  and  278 
establishments  perform  transfusions. 


There  are  also  an  estimated  4,500  Health 
Care  Financing  Administration 
registered  transfusion  services.  The 
recordkeeping  chart  reflects  the  estimate 
that  95  percent  of  the  recordkeepers 
which  collect  98  percent  of  the  blood 
supply  had  developed  SOP's  as  part  of 
their  normal  business  practice. 
Establishments  may  minimize  burdens 


associated  with  the  CGMP  and  related 
regulations  by  using  model  SOP's 
developed  by  blood  organizations. 
These  blood  organizations  represent 
almost  all  of  the  registered 
establishments. 

FDA  estimates  the  burden  of  this 
information  collection  as  follows: 


ESTIMATED  Annual  Reporting  Burden 

21  CFR  Section 

No.  of 
Respondents 

Annual 

Frequency  per 

Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

606.170(b) 

42 

1 

42 

8 

336 

There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  information  coilection. 

ESTIMATED  Annual  Recxdrdkeeping  Burden 


21  CFR  Section 

No.  of 
Recordkeepers 

Annual 
Frequency  per 
RecordKeepmg 

Total  Annual 
Records 

Hours  per 
Recordkeeper 

Total  Hours 

606.100(b) 

606.100(c) 

606.110(a) 

606.151(e) 

606.160 

606.165 

606.170(a) 

151 
151 
90 
239 
151 
151 
378 

1 

3.6 

5 

12 

3,112 

3,112 

12 

151 

550 

450 

2,868 

470,000 

470,000 

4,512 

24 

3.6 

2.5 

1 

1,bS6 

258 

12 

3,624 

550 

225 

230 

234.056 

38.958 

4.512 

There  are  no  capital  costs  or  opertf  ng  and  maintenance  costs  aaaoaaAed  with  this  intannation  coNection. 


Dated:  July  28, 1997. 
Mniliam  K.  Hobbard. 
AMSociate  Commiasionerfbr  Policy 
Coordination. 
[PR  Doc.  97-20495  Filed  8-4-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmlnistFBtion 

Poctwl  Na  9SN-0156] 

Bio-Cotnpononts,  Inc.;  Rovocation  of 
U.S.UoenaoNo.  1160 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACnON:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  aimounclng  the 
revocation  of  U.S.  License  No.  1160, 
which  includes  the  establishment 
license  and  the  product  licenses  for  the 
manufacture  of  Source  Plasma  and 
Source  Leukocytes,  issued  to  Bio- 
Components,  Inc.  (BO).  BQ  did  not 
respond  to  a  notice  of  opportunity  for  a 
hearing  on  a  proposal  to  revoke  its 
licenses. 

DATES:  The  revocation  of  U.S.  License 
No.  1150  is  efEective  August  5, 1997. 


FOR  FtmTHER  MFOHMATKM  COMTACT: 
Annette  A.  Ragosta,  Center  for  Biologies 
Evaluation  and  Research  (HFM-530), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1446, 301-594-3074. 
SUPPLEMENTARY  MFORMATION:  FDA  is 
revoking  the  establishment  license  (U.S. 
License  No.  1150)  and  the  product 
licenses  issued  to  Bio-Components,  Inc., 
440  North  Beach  St,  Daytona  Beach,  FL 
32114,  for  the  manufacture  of  Source 
Plasma  and  Source  Leiikocytes.  The 
revocation  is  based  on  the  failiire  of  BQ, 
and  its  responsible  management  to 
conform  to  the  applicable  standards 
established  in  the  license  and  to  the 
applicable  Federal  regulations  designed 
to  ensure  the  continued  safety,  purity, 
and  potency  of  the  manufactured 
product  (see  §  601.5(b)(4)  (21  CFR 
601.5(b)(4))). 

In  a  letter  dated  May  13, 1994,  FDA 
informed  BCI  of  the  agency's  intent  to 
revoke  the  firm's  license  and  its  intent 
to  issue  an  opportunity  for  a  hearing  on 
the  proposed  revocation.  In  the  Federal 
Rflg^tar  of  January  30, 1996  (61  FR 
3040).  FDA  published  a  notice  of 
opportiuiity  for  a  hearing  on  the 
proposed  revocation  of  the  license 
under  §  12.21(b)  (21  CFR  12.21(b)),  as 
provided  in  §  601.5(b).  As  described  in 
the  notice  of  opportimity  for  a  hearing, 
the  grounds  for  the  proposed  license 


revocation  were  based  on  the  results  of 
an  FDA  inspection  of  BQ  conducted 
between  January  21, 1993,  and  February 
12,  1993.  FDA  determined  that  the 
deviations  documented  diuing  the 
January  and  February  1993  inspection 
constituted  a  danger  to  the  public  health 
and  accordingly  suspended  BQ's 
license  in  a  letter  dated  March  19, 1993. 
FDA  subsequmtiy  determined  that  BQ 
demonstrated  careless  disregard  for  the 
applicable  regulations  and  the 
applicable  standards  in  its  license  due 
to,  among  other  things,  the  firm's  past 
history  of  noncompliance  and  the  firm's 
failiue  to  submit  an  adequate  conective 
action  plan.  Due  to  this  evidence  of 
willfulness,  FDA  did  not  provide  BQ 
with  further  opportunity  to  demonstrate 
or  achieve  compliance.  Documentation 
in  support  of  the  proposed  revocation 
had  been  placed  on  file  for  public 
examination  with  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  12420 
Parklawn  Dr.,  rm.  1-23,  Rockville.  MD 
20857. 

The  notice  of  opportunity  for  a 
hearing  provided  BQ  with  30  days  to 
submit  a  written  request  for  a  bearing, 
as  specified  in  §  12.21(b),  and  50  days 
to  submit  any  data  or  information 
justifying  a  hearing.  The  notice 
provided  other  interested  persons  with 
50  days  to  submit  written  comments  on 
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the  proposed  revocation  action.  BCI  did 
not  submit,  within  the  30-day  time 
period,  a  written  request  for  a  hearing 
on  the  proposed  revocation  of  its 
license.  The  30-day  time  {wriod, 
prescribed  in  the  notice  of  opportunity 
for  a  hearing  and  in  the  regulations,  may 
not  be  extended.  No  other  %vritten 
comments  on  the  proposed  revocation 
were  received  within  the  prescribed  60 
days  specified  in  the  notice  of 
opportunity  for  a  hearing. 

Accordingly,  under  21  CFR  12.38. 
section  351  of  the  Public  Health  Service 
Act  (42  U.S.C.  262).  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Biologies  Evaluation  and  Research  (21 
CFR  5.67),  U.S.  License  No.  1160,  issued 
to  Bio-Comfxinents.  Inc.,  is  revoked 
effiective  August  5,  1997. 

This  notice  is  issued  and  published 
under  21  CFR  601.8. 

Dated:  July  28. 1997. 
WUUaai  K.  Hakbard. 

Aaaociate  Comminioner  for  Policy 

Coordinatktn. 

(FR  Doc  97-20490  Filed  8-4-97;  8:45  ami 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdnUnlatradon 
(DodHi  No.  MN-OOiS) 


Inc.;  Rawoctlon  of  MA.  UoanM  No. 
1131 

AQCNCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
revocation  of  the  establishment  license 
(U.S.  Licenae  No.  1131)  and  the  product 
licansaa  issued  to  Personal  Blood 
Storage  of  Memphis,  Inc..  for  the 
manufiKture  of  Whole  Blood,  Red  Blood 
Cells.  Plaama.  and  Platelets.  Personal 
Blood  Storage  of  Memphis,  Inc.,  did  not 
respond  to  a  notice  of  opportunity  for  a 
hearing  on  a  proposal  to  revoke  its 
licenses. 

DATES:  The  revoi:ation  of  the 
establishment  license  (U.S.  License  No. 
1131)  and  the  product  licenses  is 
efEective  August  5. 1997. 
FOR  nOTTHER  tyONMATIOH  CONTACT: 
Gloria  ).  Hicks,  Canter  for  Biologies 
Evaluation  and  Research  (HFM-630). 
Food  and  Drug  Administration,  1401 
Rockville  Pike.  Rockville,  MD  20852- 
1448, 301-594-3074. 


SUPPLBIENrARY  MFORMATION:  FDA  is 
revoking  the  establishment  license  (U.S. 
License  No.  1131)  and  the  product 
licenses  issued  to  Persoiul  Blood 
Storage  of  Memphis,  Inc..  formerly 
located  at  5182  East  Raines  Rd.. 
Memphis.  TN  38118.  for  the 
manufacture  of  Whole  Blood.  Red  Blood 
Cells.  Plasma,  and  Platelets. 

An  attempted  onsite  inspection  by 
FDA  on  May  23, 1995.  revealed  that  the 
facility  was  no  longer  in  operation  at  the 
location  listed  on  the  license.  An  FDA 
investigator,  from  the  Nashville  District 
Office,  was  permitted  to  visit  the 
unoccupied  Cacility  on  August  3, 1995. 
The  investigator  docimiented  that  the 
office  space  and  two  walk-in  freezers 
were  empty  and  there  was  no  electrical 
or  water  service  at  the  hcility.  Based  on 
the  inability  of  authorized  FDA 
employees  to  conduct  a  meaningful 
inspection  of  the  facility .  FDA  initiated 
proceedings  for  the  revocation  of  the 
licenses  under  21  CFR  601.5(b)(1)  and 
(b)(2).  The  U.S.  Postal  Service  supplied 
FDA  with  the  firm's  forwarding  address, 
and  FDA  sent  a  certified  letter,  dated 
September  8. 1995.  to  the  firm's 
rMponsibla  head  providing  notice  of 
FDA's  intent  to  revoke  the  licenses  and 
its  intent  to  ofibr  an  opportimity  for  a 
hearing  on  the  proposed  revocation.  The 
responsible  head  responded  by 
telephone  on  September  12, 1995.  and 
said  that  she  was  no  longer  employed  by 
Personal  Blood  Storage  of  Memphis,  lac. 
She  alao  sent  a  copy  of  a  March  3, 1995. 
letter  to  the  Center  for  Biologies 
Evaluation  and  Research  (CBER).  in 
which  she  stated  that  she  was  no  longer 
the  tnnhniral  diiector  or  responsible 
head  for  Personal  Blood  Storage  of 
Memphis,  Inc.  A  copy  of  FDA's  letter  of 
intent  to  revoke  U.S.  License  No.  1131 
was  also  sent  to  one  owner's  address  in 
Texas  and  this  letter  %vas  returned  by 
the  U.S.  Postal  Service  as  unclaimed. 

Under  §  12.21(b)  (21  CFR  12.21(b)). 
FDA  published  in  the  Federal  EagislBr 
of  April  24. 1996  (61  FR  18149).  a  notice 
of  opportunity  for  a  hearing  on  a 
proposal  to  revoke  the  licenses  of 
Personal  Blood  Storage  of  Memphis,  Inc. 
In  the  notice.  FDA  explained  that  the 
proposed  license  revocation  wras  based 
on  the  inability  of  authorized  FDA 
employees  to  conduct  a  meaningful 
inspection  of  the  Escility  because  it  was 
no  longer  in  operation  and  noted  that 
documentadon  in  support  of  the  license 
revocation  had  been  placed  on  file  for 
public  examination  «vith  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  I^ug  Administration.  12420 
Parkiawn  Dr..  rm.  1-23.  Rockville.  MD 
20857.  The  notice  provided  the  firm  30 
days  to  submit  a  written  request  for  a 
hearing  and  60  days  to  submit  any  data 


and  information  justifying  a  hearing. 
The  notice  provided  other  interested 
persons  with  60  days  to  submit  written 
comments  on  the  proposed  revocation. 
The  firm  did  not  respond  within  the  30- 
day  time  period  with  a  written  request 
for  a  hearing.  Under  §  12.21(b).  the  30- 
day  time  period,  prescribed  in  the 
notice  of  opportunity  for  a  hearing  and 
in  the  regulations,  may  not  be  extended. 
No  other  interested  persons  submitted 
written  comments  on  the  proposed 
revocation  within  the  60-day  time 
period.  

Accordingly,  under  21  CFR 
12.38(a)(1),  section  351  of  the  Public 
Health  Service  Act  (42  U.S.C.  262),  and 
imder  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director.  CBER  (21  CFR  5.67),  the 
establishirent  license  (U.S.  License  No. 
1131).  and  the  product  licenses  issued 
to  Personal  Blood  Storage  of  Memphis. 
Inc.,  are  revoked,  effective  August  5, 
1997. 

This  notice  is  issued  and  published 
under  21  CFR  601.8. 

Dated:  )uly  28.  1997. 
WUUiB  K.  Hahbard. 
AMWodatB  Commitsioner  for  Policy 
Coordination. 

(FR  Doc.  97-20494  Filed  8-4-97;  8:45  am] 
I  OOOC  41«»-01-f 


OEPAfmiENT  OF  HEALTM  AND 
HUMAN  SERVICES 

Nadonal  matttutao  Of  HaMlh 
National  InalWutaa  of  AWargy  and 

lOf" 


Ptirsuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  tollowing 
National  Institute  of  Allemr  and 
Infectious  Diseases SpecialEmphaais 
Panel  (SEP)  meeting: 

Name  of  SEP:  To  evaluate  research  grant 
R03  AI41597-01  (Telephone  Confsrance 
Call). 

Date:  August  11. 1997. 

rijne;  1:00  p.m.  to  Ad^oHminent. 

Plocm:  TeteconiBrmaoe.  8003  Exacutiva 
Bouievard.  Solar  Bldg..  Room  4C01. 
Bethaada.  MD  20892.  (301)  496-2550. 

Contact  Perton:  Dr.  Kevin  Callahan. 
Sciantiflc  Raview  Adm.,  6003  Bxacutive 
Boulevard.  Solar  BIdg..  Room  4C20. 
Bethaada.  Md  20892.  (301)  496-8424. 

Purpom/AgBnda:  To  evaluate  a  grant 
application. 

Thla  masting  will  ba  closed  in  accoidanoa 
with  tha  proviaions  aet  forth  In  aectiona 
552(bKc)(4)  and  552b(c)(6).  Tide  5.  U.S.C 
AppUcationa  and/or  propoaala  and  the 
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diacuasiona  could  reveal  confidential  trade 
aecreta  or  commercial  property  auch  aa 
patentable  material  and  personal  infonnation 
concerning  individuals  aaaociated  with  the 
applications  and/or  propoaala,  the  diacloaure 
of  which  would  constitute  a  clearly 
unwairantad  invaaion  of  peraonal  privacy. 

Thia  notice  ia  being  publiahed  laaa  than  15 
days  period  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitationa  imposed  by 
the  review  and  funding  cycle. 
(Catalog  of  Federal  Domeatic  Aaaiatance 
Progiama  Noa.  93.855.  Immunology,  Allergic 
and  Immunologic  Diaeaaea  Reaearch;  93.856, 
Microbiology  and  Infiactious  Disaaaes 
Reaearch,  National  Inatitutea  of  Health) 

Dated:  July  29. 1997. 
UVonae  Y.  Stringfield. 
Committee  Management  Officer,  NUt. 
[FR  Doc.  97-20551  Filed  8-4-97;  8:45  am] 

BHJJNQ  COM  4140-ai-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instttutaa  of  HaaNh 

National  Inatttuta  of  Child  Health  and 
Human  Davalopmant;  Notioa  of  Cioaad 
Maating 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Child  Health  and 
Human  Development  Special  Emphasis 
Panel  (SEP)  meeting: 

Name  of  SEP:  Outgoing  of  Perinatal  Host 
Defanses. 

Date:  August  7-8. 1997. 

Time:  August  7 — 7:00  p.m.-10:00  p.m., 
August  8 — 8:00  a.m. -adjournment 

Place:  Betheda  Marriott.  5151  Pooka  Hill 
Road  Betlieada.  Maryland  20814. 

Contact  Peiwn:  Edgar  Hanna.  Ph.D.. 
Scientific  Review  Adminiatrator.  DSR.  6100 
Executive  Boulevard.  Room  5E01,  Betheada. 
Maryland  20892,  Telephone:  301^96-1485. 

Purpoee/Agenda:  To  evaluate  and  review 
reaearch  grant  applications. 

Thia  meeting  will  ba4:losed  in  accordance 
with  the  proviaiona  aet  Coith  in  aectiona 
552(b)(4)  and  552b(c)(6).  Title  5  U.S.C  Tha 
diacuaaion  of  theae  applicationa  could  reveal 
confidential  trade  aecreta  or  commercial 
property  auch  aa  patentable  material  and 
peraonal  information  concerning  individuals 
aaaociated  with  tlie  applicationa.  the 
discloaure  of  which  would  constitute  a 
clearly  unwafiantad  invaaion  of  peraonal 
privacy. 

Thia  ootioe  ia  being  publiaiied  leaa  than  IS 
daya  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  impoaed  by 
the  raview  and  funding  cycle. 
(Catalog  of  Fadeial  Domestic  Aaaiatance 
Program  Noa.  (93.846,  Project  Granta  in 
Azthritia,  Muacloakelatal  and  Skin  Diaeaaea 
Rasaarch),  National  Inatitutea  of  Health. 
HHS) 


Dated:  July  30. 1997. 
LaVeroe  Y.  StrlngBeld. 
Committee  Management  Officer,  NIH. 
[FR  Doc.  97-20552  Filed  8  4  07;  8:45  am] 
iaXMO  OOOE  414S-et-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitiitaa  of  Health 

National  inatituta  of  Child  Health  and 
Human  Davalopmant;  Notica  of  Cioaad 
Maating 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  United  States  Code 
Appendix  2),  notice  is  hereby  given  of 
the  following  National  Institute  of  Child 
Health  and  Htunan  Development 
Special  Emphasis  Panel  (SEP)  meeting: 

Name  of  SEP:  Small  Grant  Review 
(Teleconference). 

Date:  August  12. 1997. 

Time:  2  KM  p.m.-ad)ouinment 

Place:  6100  Executive  Boulevard.  6100 
Building — Room  5E01,  Betheada,  Maryland 
20892. 

Contact  Person:  Gopal  M  Bhatnagar,  Ph.D., 
Scientific  Review  Administrator,  6100 
Executive  Boulevard,  6100  Building — Room 
5E01,  Betlieada.  Maryland  20892.  Telephone: 
301-496-1696. 

Purpose/ Agenda:  To  evaluate  and  review  a 
grant  application. 

The  meeting  will  be  cloaed  in  accordance 
with  the  proviaiona  set  forth  in  aectiona 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C.  The 
diacuasiona  of  thia  application  could  reveal 
confidential  trade  aecreta  or  commercial 
property  auch  aa  patentable  material  and 
personal  information  concerning  individuals 
aaaociated  with  the  application,  the 
diacloaure  of  which  would  conatitute  a 
clearly  unwarranted  invaaion  of  personal 
privacy. 

This  notice  ia  publiahed  leaa  than  15  days 
prior  to  the  meeting  due  to  the  urgent  need 
to  meet  timing  limitationa  impoaed  by  the 
review  and  fonding  cycle. 
(Catalog  of  Federal  Domestic  Aaaiatance 
Program  Noa.  [No.  93.865,  Reaearch  Mothers 
and  Children],  National  Inatitutea  of  Health] 

Dated:  July  30, 1997. 
UVania  Y.  Stringfield. 
Committee  Management  Officer,  NIH. 
[FR  Doc.  97-20553  Filed  8-4-97;  8:45  am] 

INJJNa  COM  4140-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Sarvicai  Admlnlatration 

Currant  Uat  of  Laboralortaa  Which 
Maat  Minimum  Standaida  To  Engage  in 
Urina  Drug  Taettng  for  Fadaral 
Agandaai  and  I  ahoratoriaa  That  Hava 
Withdrawn  From  tha  Program 

agency:  Substance  Abuse  and  Mental 
Hecdth  Services  Administration,  HHS 
(Formerly:  National  Institute  on  Drug 
Abuse,  ADAMHA,  HHS). 

ACnON:  Notice. 

SUMMARY:  The  Department  of  Health  and 
Human  Services  notifies  Federal 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (59 
FR  29916,  29925).  A  similar  notice 
listing  all  currently  certified  laboratories 
will  be  published  during  the  first  week 
of  each  month,  and  updated  to  include    . 
laboratories  which  subsequently  apply 
for  and  complete  the  certification 
process.  If  any  listed  laboratory's 
certification  is  totally  suspended  or 
revoked,  the  laboratory  will  be  omitted 
from  updated  lists  until  such  time  as  it 
is  restored  to  full  certification  under  the 
Guidelines. 

If  any  laboratory  has  withdrawn,  from 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will 
be  identified  as  such  at  the  end  of  the 
current  list  of  certified  laboratories,  and 
will  be  omitted  £rom  the  monthly  listing 
thereafter. 

This  Notice  is  now  available  on  the 
internet  at  the  following  website:  http:/ 
/www.health.org 

FOR  FURTHER  WFORMATKM  CONTACT:  Mrs. 
Giselle  Hersh  or  Dr.  Walter  Vogl, 
Division  of  Workplace  Programs,  Room 
13A-54. 5600  Fishers  Lane,  Rockville, 
Maryland  20857;  Tel.:  (301)  44S-6014. 

SUPPLBMENTARY  MFORMATKM: 
Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  were  developed 
in  accordance  with  Executive  Order 
12564  and  section  503  of  Pub.  L.  100- 
71.  Subpart  C  of  the  Guidelines, 
"Certification  of  Laboratories  Engaged 
in  Urine  Drug  Testing  for  Federal 
Agencies,"  sets  strict  standards  which 
laboratories  must  meet  in  order  to 
conduct  urine  drug  testing  for  Federal 
agencies.  To  become  certified  an 
applicant  laboratory  must  undergo  three 
rounds  of  performance  testing  plus  an 
on-site  inspection.  To  maintain  that 
certification  a  laboratory  must 
participate  in  a  quarterly  performance 
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testing  program  plus  periodic,  on-site 

inspections. 

Laboratories  which  claim  to  he  in  the 

applicant  stage  of  certification  ara  not  to 

be  considered  as  meeting  the  minimum 

requirements  expressed  in  the  HHS 

Guidelines.  A  laboratory  must  have  its 

letter  of  certification  from  SAMHSA. 

HHS  (formerly:  HHS/NIDA)  which 

attests  that  it  has  met  minimum 

standards. 

In  accordance  with  Subpart  C  of  the 

Guidelines,  the  following  laboratories 

meet  the  minimum  standards  set  forth 

in  the  Guidelines: 

ACL  Laboratory.  8901  W.  Lincoln  Ave., 
West  Allis.  Wl  53227.  414-328-7875. 
(formerly:  Bayshora  Clinical 
Laboratory) 

Aegis  Analytical  Laboratories,  Inc.,  345 
Hill  Ave..  Nashville.  TN  37210,  615- 
255-2400 

Alabama  Rafiarence  Laboratories.  Inc.. 
543  South  Hull  St..  Montgomery.  AL 
36103.  800-541-4931  /  334-263-5745 

American  Medical  Laboratories,  Inc.. 
14225  Newbrook  Dr..  Chantilly.  VA 
22021,  703-802-6900 

Associated  Pathologists  Laboratories, 
Inc.,  4230  South  Bumham  Ave.,  Suite 
250.  Las  Vegas,  NV  89119-5412.  702- 
733-7866  /  BOO-433-2750 

Associated  Regional  and  Univenity 
PathologisU.  Inc.  (ARUP).  500  Chipeta 
Way,  Salt  Lake  Qty.  UT  84108.  801- 
583-2787  /  800-242-2787 

Baptist  Medical  Center— Toxicology 
Laboratory,  9601  1-630,  Exit  7,  Uttle 
Rock.  AR  72205-7299,  501-202-2783. 
(formeriy:  Forensic  Toxicology 
Laboratory  Baptist  Medical  Canter) 

Cedars  Medical  Center,  Department  of 
Pathology,  1400  Northwest  12th  Ave., 
Miami,  FL  33136,  30S-32S-5784 

Cantinela  Hospital  Airport  Toxicology 
Laboratory,  9601  S.  Sepulveda  Blvd., 
Los  Angelas.  CA  90045,  310-215- 
6020 

Clinical  Reference  Lab,  8433  Quivira 
Rd..  Lenexa.  KS  6621S-2802.  800- 
445-6917 

CompuChem  Laboratories.  Inc.,  1904 
Alexander  Drive.  Research  Triangle 
Park.  NC  27709,  919-549-8263  /  800- 
833-3984,  (Formerly:  CompuChem 
Laboratories,  Inc.,  A  Subsidiary  of 
Roche  Biomedical  Laboratory.  Roche 
CompuChem  Laboratories,  Inc.,  A 
Member  of  the  Roche  Group) 

Cox  Health  Systems,  Department  of 
Toxicology,  1423  North  Jefferson 
Ave..  Spril^^eld.  MO  65802.  800- 
876-3652  /  417-269-3093.  (formerly: 
Cox  Medical  Centers) 

Dept.  of  the  Navy,  Navy  Drug  Screening 
Laboratory.  Great  Lakes.  IL.  P.O.  Box 
88-6819.  Great  Lakes.  IL  60088-6819, 
847-686-2045  /  847-68&-4171 


Diagnostic  Services  Inc.,  dba  DSl,  4048 

Evans  Ave.,  Suite  301,  Fort  Myen.  FL 

33901,  941-418-1700  /  800-735-5416 
Doctora  Laboratory,  Inc.,  P.O.  Box  2658, 

2906  )ulia  Dr..  Valdosta,  GA  31604. 

912-244-4468 
DrugProof,  Division  of  Oynacara/ 

Laboratory  of  Pathology,  LLC.  1229 

Madison  St.  Suite  500,  Nordstrom 

Medical  Tower.  Seattle.  WA  98104. 

800-896-0180  /  206-386-2672 

(formerly:  Laboratory  of  Pathology  of 

Seattle,  Inc..  DnigProof.  Division  of 

Laboratory  of  Pauology  of  Seattle, 

Inc.) 
DrugScan.  Inc..  P.O.  Box  2969.  1119 

Meams  Rd..  Warminster.  PA  18974. 

215-«74-9310 
ElSohly  Laboratories.  Inc..  5  Industrial 

Park  Dr..  Oxford.  MS  38655,  601-236- 

2609 
General  Medical  Laboratories,  36  South 

Brooks  SL.  Madison,  WI  53715,  608- 

267-6267 
Harrison  Laboratories,  Inc.,  9930  W. 

Highway  80,  Midland,  TX  79706, 

800-725-3784  /  915-56J-3300 

(formerly:  Harrison  ft  Associates 

Forensic  Laboratories) 
Jewish  Hospital  of  Cincinnati,  Inc..  3200 

Burnet  Ave..  QncinnaU.  OH  45229. 

51^569-2051 
LabOne.  Inc..  8915  Lenexa  Dr..  Overland 

Park.  Kansas  66214.  913-888-3927  / 

800-728-4064  (formerly:  Center  for 

Laboratory  Services,  a  Division  of 

LabOne.  Inc.) 
Laboratory  Corporation  of  America.  888 

Willow  St.  Reno.  NV  89502.  702- 

334-3400  (formerly:  Sierra  Nevada 

Laboratories,  Inc.) 
Laboratory  Corporation  of  America 

Holdings,  69  Fint  Ave..  Raritan.  N] 

08869.  800-437-4986  (Formerly: 

Roche  Biomedical  Laboratories.  Inc.) 
Laboratory  Specialists.  Inc.,  1111 

Newton  St,  Gretna.  LA  70053.  504- 

392-7961 
Manhfield  Laboratories.  Forensic 

Toxicology  Laboratory.  1000  North 

Oak  Ave..  Marshfield.  WI  54449.  715- 

389-3734  /  800-331-3734 
MedExpreas/National  Laboratory 

Center.  4022  Willow  Lake  Blvd.. 

Memphis.  TN  38118.  901-79S-1S15/ 

800-526-6339 
Medical  College  Hospitals  Toxicology 

Laboratory.  Deparbnent  of  Pathology. 

3000  Arlington  Ave..  Toledo.  OH 

43614.  41»-381-5213 
Medlab  ainical  Testing.  Inc..  212 

Cherry  Lane.  New  Castle.  DE  19720. 

302-655-5227 
MedTox  Laboratories.  Inc..  402  W. 

County  Rd.  D.  St  Paul.  MN  55112. 

800-832-3244  /  612-636-7466 
Methodist  Hospital  of  Indiana.  Inc.. 

Department  of  Pathology  and 

Laboratory  Medicine.  1701  N.  Senate 


Blvd..  Indianapolis.  IN  46202.  317- 
•    929-3587 
Methodist  Medical  Center  Toxicology 

Laboratory.  221  N.E.  den  Oak  Ave.. 

Peoria.  IL  61636.  800-752-1835  / 

309-671-5199 
MetToLab-Legaey  Laboratory  Services, 

235  N.  Graham  St.  Portland.  OR 

97227. 503-413-4512,  800-237- 

7808(x4512) 
Minneapolis  Veterans  Affairs  Medical 

Canter.  Forensic  Toxicology 

Laboratory,  1  Veterans  Drive. 

Miimaapolis.  Minnesota  55417.  612- 

725-2088 
National  Toxicology  Laboratories.  Inc.. 

1100  California  Ave..  Bakanfield.  CA 

93304.  80S-322-4250 
Northwest  Toxicology.  Inc..  1141  E. 

3900  South.  Salt  Lake  Qty,  UT  84124. 

800-322-3361 
Oregon  Medical  Laboratories.  P.O.  Box 

972,  722  East  11th  Ave.,  Eugene.  OR 

97440-0972.  541-687-2134 
Pathology  Associates  Medical 

Laboratories.  East  11604  Indiana. 

Spokane.  WA  99206,  50O-926-2400  / 

800-541-7891 
PharmChem  Laboratories,  Inc.,  1505-A 

O'Brien  Dr..  Menlo  Park.  CA  94025. 

415-328-6200  /  800-446-5177 
PharmChem  Laboratories.  Inc..  Texas 

Division.  7606  Pebble  Dr..  Fort  Worth. 

TX  76118.  817-595-0294  (formerly: 

Harris  Medical  Laboratory) 
Physicians  Reference  Laboratory.  7800 

West  110th  St.,  Overland  Park.  KS 

66210,  913-338-4070  /  800-621-3627 
Poisonlab,  Inc.,  7272  Clairemont  Mesa 

Blvd.,  San  Di^o.  CA  92111.  619-279- 

2600  /  800-882-7272 
Premier  Analytical  Laboratories.  15201 

I-IO  East.  Suite  125.  Channelview.  TX 

77530.  713-457-3784  /  800-886-4063 

(fbrmo-ly:  Drug  Labs  of  Texas) 
Presbyterian  Laboratory  Services.  1851 

East  Third  Street.  Charlotte.  NC 

28204. 800-473-6640 
Quest  Diagnostics  Incorporatad.  4770 

Regent  Blvd.,  Irving.  TX  75063,  800- 

526-0947  /  972-916-3376  (formeriy: 

Dunon  Clinical  Laboratories.  Damon/ 

MetPath.  CORNING  Clinical 

Laboratories) 
Quest  Diagnostics  Incorporated,  875 

Greentree  Rd..  4  Parkway  Ctr.. 

Pittsburgh.  PA  15220-3610.  800-574- 

2474  /  412-920-7733  (formerly:  Med- 

Chek  Laboratories,  Inc..  Mad-Chak/ 

Damon,  MetPath  Laboratoriea, 

CORNING  Qinical  Laboratories) 
Quest  Di^noetics  Incorporatad.  4444 

Giddingi  Road,  Aabum  Hills,  MI 

48326.  810-373-9120  (formerly: 

HealthCare/Preferred  Laboratories. 

HealthCare/MetPath.  CORNING 

Clinical  Laboratories) 
Quest  Diagnostics  Incorporated.  1355 

Mittel  Blvd..  Wood  Dale.  IL  60191, 
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630-595-3888  (formerly:  MetPath. 

Inc..  CORNING  MetPath  Qinical 

Laboratories.  CORNING  Qinical 

Laboratories  Inc.) 
Quest  Diagnostics  hicorporated,  2320 

Scbuetz  Rd..  St  Louis.  MO  63146. 

800-288-7293  /  314-991-1311 

(formerly:  Metropolitan  Reference 

Laboratories.  Inc..  CORNING  Clinical 

Laboratories.  South  Central  Division) 
Quest  Diagnostics  Incorporated,  One 

Malcolm  Ave..  Teterboro,  NJ  07608, 

201-393-5590  (formeriy:  MetPath, 

Inc.,  CORNING  MetPath  ainical 

Laboratories.  CORNING  Clinical 

Laboratory) 
Quest  Diagnostics  Incorporated. 

National  Center  for  Forensic  Science. 

1901  Sulphur  Spring  Rd..  Baltimore. 

MD  21227.  410-536-1485  (formerly: 

Maryland  Medical  Laboratory.  Inc.. 

National  Center  for  Forensic  Science. 

CORNING  National  Center  for 

Forensic  Science) 
Quest  Diagnostics  Incorporated.  7470 

Mission  Valley  Rd..  San  Diego,  CA 

92108-4406.  800-446-4728  /  619- 

686-3200  (formerly:  Nichols  Institute. 

Nichols  Institute  Substance  Abuse 

Testing  (NISAT).  CORNING  Nichols 

Institute.  CORNING  Clinical 

Laboratories) 
Scientific  Testing  Laboratories,  Inc..  463 

Southlake  Blvd..  Richmond.  VA 

23236. 804-378-9130 
Scott  &  White  Drug  Testing  Laboratory. 

600  S.  25th  St.  Temple.  TX  76504. 

800-749-3788 
S.E.D.  Medical  Laboratories.  500  Walter 

NE.  Suite  500.  Albuquerque.  NM 

87102,  505-727-8800  /  800-999- 

LABS 
SmithKline  Beecham  Clinical 

Laboratories,  7600  Tyrone  Ave.,  Van 

Nuys.  CA  91405.  818-989-2520  / 

800-877-2520 
SmithKline  Beecham  Clinical 

Laboratories.  801  East  Dixie  Ave.. 

Leesburg.  FL  34748.  352-787-9006 

(formerly:  Doctors  &  Physicians 

Laboratory) 
SmithKline  Beecham  Clinical 

Laboratories.  3175  Presidential  Dr.. 

Atlanta.  GA  30340.  770-452-1590 

(formerly:  SmithKline  Bio-Science 

Laboratories) 
SmithKline  Beecham  Clinical 

Laboratories.  506  E.  State  Pkwy.. 

Schaumburg.  IL  60173.  847-447-4379 

/  800-447-4379  (formeriy: 

International  Toxicology  Laboratories) 
SmithKline  Beecham  Clinical 

Laboratories.  400  Egypt  Rd.. 

Norristown.  PA  19403.  800-523-0289 

/  61O-631-46O0  (formerly: 

SmithKline  Bio-Science  Laboratories) 
SmithKline  Beecham  Clinical 

Laboratories.  8000  Sovereign  Row, 

Dallas.  TX  75247,  214-638-1301 


(formerly:  SmithKline  Bio-Science 

Laboratories) 
South  Bend  Medical  Foundation,  Inc., 

530  N.  Lafayette  Blvd.,  South  Bend, 

IN  46601.  219-234-4176 
Southwest  Laboratories,  2727  W. 

Baseline  Rd.,  Suite  6.  Tempe.  AZ 

85283. 602-438-8507 
St.  Anthony  Hospital  (Toxicology 

Laboratory),  P.O.  Box  205. 1000  N. 

Lee  St.  Oklahoma  City.  OK  73102. 

405-272-7052 
Toxicology  ft  Drug  Monitoring 

Laboratory,  Unlvereity  of  Missouri 

Hospital  ft  Clinics,  2703  Clark  Lane. 

Suite  B,  Lower  Level.  Colxunbia.  MO 

65202.  573-882-1273 
Toxicology  Testing  Service.  Inc.,  5426 

N.W.  79th  Ave.,  Miami.  FL  33166. 

305-593-2260 
TOXWORX  Laboratories.  Inc..  6160 

Variel  Ave.,  Woodland  Hills.  CA 

91367.  818-226-4373  /  800-966-2211 

(formerly:  Laboratory  Specialists.  Inc.; 

Abused  Drug  Laboratories;  MedTox 

Bio- Analytical,  a  Division  of  MedTox 

Laboratories,  Inc.) 
UNILAB,  18408  Oxnard  St,  Tarzana, 

CA  91356,  800-492-0800  /  818-996- 

7300  (formerly:  MetWest-BPL 

Toxicology  Laboratory) 
UTMB  Pathology-Toxicology 

Laboratory,  University  of  Texas 

Medical  Branch.  Clinical  Chemistry 

Division,  301  University  Boulevard, 

Room  5.158.  Old  John  Sealy, 

Galveston,  Texas  77555-0551,  409- 

772-3197 

The  Standards  Council  of  Canada 
(SCC)  Laboratory  Accreditation  Program 
for  Substances  of  Abuse  (LAPSA)  has 
been  given  deemed  status  by  the 
Department  of  Transportation.  The  SCC 
has  accredited  the  following  Canadian 
laboratory  for  the  conduct  of  forensic 
urine  dnig  testing  required  by 
Department  of  Transportation 
regulations:  MAXXAM  Analytics  Inc., 
5540  McAdam  Rd.,  Mississauga.  ON. 
Canada  L4Z  iPl.  905-890-2555 
(formeriy:  NOVAMANN  (Ontario)  Inc.). 
Richard  Kopanda, 

Executive  Officer,  SubsUmce  Abuse  and 
Mental  Health  Services  Administxation. 
[FR  Doc.  97-20499  FUed  8-4-97;  8:45  am) 
BNJUNQOOOE  4iaO-20-U 


OEPAFITMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abtiae  and  Mental  Heaitti 
Services  Administration 

Center  for  Sutistance  Atxise 
Prevention;  Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Drug 


Testing  Advisory  Board  of  the  SAMHSA 
Center  for  Substance  Abuse  Prevention 
in  September  1997. 

The  two-day  scientific  meeting  will  be 
to  continue  discussing  alternative 
specimens  and  technologies  of  dnig 
testing  (i.e.,  hair,  saliva,  sweat,  and  non- 
instrument  based-on-site  tests)  as  they 
apply  to  workplace  drug  testing 
programs.  The  entire  meeting  is  open  to 
the  public;  however,  attendance  by  the 
public  will  be  limited  to  space  available. 
Therefore,  it  would  be  helpful  if  those 
planning  to  attend  would  pre-register  by 
following  Registration  instructions 
below.  "Hiere  will  be  a  limited  time  for 
public  comment  during  the  meeting.  If 
anyone  needs  special  accommodations 
for  persons  with  disabilities  please 
notify  the  Contact  listed  below.  Any 
individual  desiring  to  make  a  formal 
comment  should  notify  the  Contact 
person  listed  below  before  August  29. 

The  purpose  of  the  meeting  is:  (1)  To 
review  the  proposed  principles  and 
criteria  associated  with  a  forensic 
workplace  drug  testing  program  that 
were  presented  at  the  April  28-30, 1997. 
DTAB  meeting  and  determine  if  thoae 
are  the  appropriate  standards  that  any 
drug  testing  program  needs  to  satisfy;  (2) 
to  review  the  information  and  scientific 
studies  presented  or  submitted  by  the 
representatives  of  the  alternative 
specimens  and  technology  industries 
during  and/or  after  the  April  28-30 
DTAB  meeting,  to  determine  their 
strengths  and  weaknesses,  what  criteria 
they  satisfy,  and  what  areas  may  need 
improvement  and  (3)  to  make 
recommendations  to  assist  these 
alternative  specimens  and  technologies 
to  satisfy  the  criteria. 

An  agenda  for  this  meeting  and  a 
roster  of  board  members  may  be 
obtained  from:  Ms.  Giselle  Herah. 
Division  of  Workplace  Programs,  Room 
13A-54,  5600  Fishers  Lane,  Rockville, 
MD  20857,  Telephone  (301)  443-6014. 

Substantive  program  information  may 
be  obtained  from  the  contact  whose 
name  and  telephone  number  is  listed 
below. 

Committee  Same:  Drug  Testing  Advisory 
Board. 

h4eeting  Date:  September  9-10. 1997. 

Place:  Sheraton  National  llotel,  Columbia 
Pike  ft  Washington  Blvd,  Arlington,  Virginia 
22204.  Phone:  (800)  468-9090. 

Open:  September  9, 1997.  8:30  a.m.-5:00 
p.m.,  September  10, 1997.  8:30  a.m.-4:00 
p.m. 

Registration:  Pre-register  by  calling:  (301) 
443-6014  or  by  FAX:  (301)  443-3031  for 
individuals  planning  to  attend:  full  name, 
organization  and  telephone  numl)er  or  sign  in 
upon  arrival;  there  is  no  registration  fee. 

Contact:  Donna  M.  Bush,  Ph.D.,  Executive 
Secretary.  Telephone:  (301)  443-6014  and 
FAX:  (301)  443-3031. 
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Datwl:  |uly  30.  1M7. 

Committee  Management  Officer,  Subetance 

Abuae  and  Mental  Health  Senricee 

Adminittration. 

(FR  Doc.  97-20555  l^ilad  a  4  07;  8:45  ami 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(WV-at1-4210-06;  WYW  138t20) 

Opening  of  National  Foreat  Syatani 
Land;  Wyoming 

AQCNCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  NoUce. 


Thia  notice  terminates  the 
temporary  segregative  effect  as  to  214.04 
acres  of  National  Forest  System  lands 
which  were  originally  included  in  an 
application  for  exchange  in  the 
Medicine  Bow  National  Forest. 
EFFECnVE  DATE:  August  5.  1997. 
FOR  FURTNCR  MFOMIAT10N  CONTACT: 
(anet  Booth.  BLM  Wyoming  State  OfBce, 
P.O.  Box  1828,  Cheyenne,  Wyoming 
82003.  307-775-6124. 
SUPPLEMBfTARY  MFONMATXM:  Pursuant 
to  the  regulations  contained  in  43  CFR 
2091.3-2(b).  at  9  a.m.  on  August  5, 
1997.  the  following  described  lands  will 
be  relieved  of  the  temporary  segregative 
effect  of  exchange  application  WYW 
138920.  The  remaining  lands  in  the 
application  for  exchange  will  continue 
to  be  processed  as  requested. 

Sixth  Principal  Meridian,  Wyoming 

T.  13N..R.  86  W. 

Sec.  20.  loU  4.  5.  9: 

Tract  42 A.  42C; 

Sec.  29.  loU  1  to  4. 

Tract*  391.  39|.  39K.  39L. 

Tha  aroa  deacribed  contaiiu  214.04  acres  in 
Cartion  County 

At  9  a.m.  on  August  5.  1997.  the  lands 
shall  be  opened  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
National  Forest  System  lands,  including 
location  and  entry  under  the  United 
States  mining  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  Appropriation  of  lands 
descrit>ed  in  this  order  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  US  C  38  (1988)  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 


initiate  a  right  of  possession  are 
governed  by  State  law  when  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determination  in  local 
courts. 

Dated:  July  29. 1997. 
Alan  L.  Kaatvka, 
Aseociate  State  Director. 
|FR  Doc.  97-20541  Filed  ft-4-97;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[AZ-0aO~64ia-A142;  AZA  2M33] 


Nottoe  Of  Segregation 


r:  An  application  for  the 
conveyance  of  federally-owned  minerals 
has  lieiBn  filed  for  the  following 
described  land,  under  the  provisions  of 
43  U.S.C.  1719: 

Gila  and  Salt  Rirar  Meridian,  Arisooa 

T.  6  N..  R.  4  E.. 

Sec.  10.  W'«^NWV«NEV«. 

Containing  20  acres. 

Upon  publication  in  the  Federal 
Register,  the  mineral  interests  owned  by 
the  United  States  in  the  land  described 
above,  will  be  segregated  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  The 
segregation  will  terminate  upon 
issuance  of  a  patent  for  the  mineral 
interests,  rejection  of  the  application,  or 
2  years  from  the  date  of  publication, 
whichever  comes  first. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Laura  Wood.  (602)  417-9360. 

Dated:  |uly  24.  1997. 
MaryHyda, 

Acting  Supervisor.  Lands  and  Minerals 
Operations. 

|FR  Doc.  97-20511  Filed  8-4-97;  8:45  am) 
■LLMQ  COOC  4ai»-M-# 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Servica 

National  Regiater  of  Hiatoric  Ptacaa; 
Notification  of  Pending  Nomlnattone 

Nominations  for  the  following 
properiies  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before  July 
26,1997.  Pursuant  to  section  60  13  of  36 
CFR  Part  60  »vritten  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 


to  the  National  Register,  National  Park 

Service,  P.O.  Box  37127,  Washington, 

DC.  20013-7127.  Written  comments 

should  be  submitted  by  August  20, 

1997. 

Carol  D.  ShnU. 

Keeper  of  the  National  Register. 

AUZONA 

GilaCoonty 

Pina  Historic  District.  Roughly  bounded  by 
Bradahaw  .  Brown,  Blackburn,  Pine  Creek 
Canyon  Drs.,  Pine  Cr.,  and  Camp  Lo-Mia, 
Pine.  97000909 

CALIFORNIA 

San  Diego  Coonty, 

San  Diego  State  College,  5300  Campanile  Dr.. 
San  Diego.  97000924 

FLORIDA 

Pasco  Coonty 

Church  Street  Historic  District.  Along  Church 
St..  between  9th  and  17th  SU..  Dade  City. 
97000910 

GEORGIA 

Muacogae  County 

Southera  Rail%vay  Freight  Depot.  1300  6th 
Ave.,  Columbus.  97000922 

Wheeler  County 

Glen  wood  High  School.  505  3rd  Ave., 
Glenwood.  97000923 

MAINE 

Oxford  County 

Maine  Archaeological  Survey  lite  21.26. 
(Native  American  Petroglypha  and 
Pictographj  of  Maine  MPS)  Address 
restricted.  Lovell  vicinity,  97000915 

Washington  County 

Birch  Point,  (Native  American  Petroglyphs 
and  Pictograph*  of  Maine  MPS)  Address 
restricted.  Machiasport  vicinity,  97000913 

Grand  Lake  Stream  Site,  (Native  American 
Petroglyphs  and  Pictographs  of  Maine 
MPS)  Address  restricted,  Grand  Lake 
Stream  vicinity.  97000916 

Hog  Island — 62.23.  (Native  American 
Petroglyphs  and  Pictographs  of  Maine 
MPS)  Address  restricted.  Machiasport 
vicinity.  97000911 

Hog  Island — 62.24.  (Native  American 
Petroglyphs  and  Pictographs  of  Maine 
MPS)  Address  restricted,  Machiasport 
vicinity,  97000917 

Hog  Island — 62.25.  (Native  American 
Petroglyphs  and  Pictographs  of  Maine 
MPS)  Address  restricted,  Machiasport 
vicinity.  97000918 

Hog  Island — 62.29.  (Native  American 
Petroglyphs  and  Pictographs  of  Maine 
MPS)  Address  restricted,  Machiasport 
vicinity.  97000912 

Holmes  Point.  (Native  American  Petroglyphs 
and  Pictographs  of  Maine  MPS)  Address 
restricted.  Machiasport  vicinity.  97000914 
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MARYLAND 

Carroll  County 

New  Windsor  Historic  District,  Roughly 
bounded  by  Park,  and  Springdale  Aves., 
New  Windsor  Rd.,  Lambert  Ave.,  Coe  Dr., 
and  Maine  St.,  New  Windsor,  97000925 

Kant  Csnnty 

Lauretum,  954  High  St,  Chestertown  vicinity, 
97000926 

MASSACHUSETTS 

Suffolk  County 

Brighton  Evangelical  Congregational  Church, 
404-410  Washington  St,  Boston,  97000920 

Worcester  County,  Clapp,  George,  House,  44 
North  St.  Grafton,  97000919 

MICHIGAN 

Leelanau  County 

Leelanau  Transit  Company  Suttons  Bay 
Depot,  101  S.  Cedar  St,  Suttons  Bay, 
97000929 

Oakland  County 

Fuerst,  Jacob  and  Rebecca,  Farmstead,  24000 
Taft  Rd.,  Novi,  97000928 

Wayne  County 

Lancaster  and  Waumbek  Apartments,  227-29 
and  237-39  E.  Palmer,  Detroit,  97000921 

MISSISSIPPI 

Forraat  County 

Building  1071,  Jet.  of  Jackson  Ave.,  and 
Jackson  Ave.  W.  Camp  Shelly,  97000930 

N.  MAKIANA  ISLANDS 

Saipan  Municipality 

As  Taga,  Address  restricted,  San  Jose  Village 
vicinity,  97000931 

NEW  JERSEY 

Bergen  County 

Rose,  James,  House,  506  E.  Ridgewood  Ave., 
Ridgewood  Borough,  97000936 

Camden  County 

Woodlynne  Log  Cabin.  200  BUl  of  Cooper 
Ave.,  Woodlynne,  97000933 

Cape  May  County 

Hangar  No.  1 — United  States  Naval  Air 
Station  Wildwood,  Jet.  of  Forrestal  and 
Langley  Rds.,  Lower  Township,  97000935 

GlonceatBr  County 

Carpenter  Street  School,  53-5  Carpenter  St., 
Woodbury,  97000934 

Mercer  County 

Roebling  Machine  Shop,  675  S.  Clinton  Ave., 
Trenton,  97000932 

NEWYOKK 

Cohunbia  Coonty 

Felpel,  George,  House,  (Claverack  MPS)  60 

NY  9H,  Claverack,  97000927 
Hogeboom,  Stephen.  House,  (Claverack  MPS) 

562  NY  23B,  Claverack,  97000944 
Ludlow — Van  Rensselaer  House,  (Claverack 

MPS)  465  NY  23B,  Claverack,  97000945 


Mesick,  Jacob  P.,  House  (Claverack  MPS)  68 

Van  Wyck  Ln.,  Claverack.  97000947 
Phillips,  Harriet,  Buingalow,  (Claverack  MPS) 

438  NY  23B,  Claverack.  97000946 
Porter,  Rev.  Dr.  Elbert  S.,  House,  (Claverack 

MPS)  6163  NY  QH,  Claverack,  97000949 
Trinity  Episcopal  Church.  (Claverack  MPS) 

601  NY  23B,  Claverack.  97000948 

Haridmer  County 

Church  of  the  Good  Shepherd,  NY  167.  jet 
of  NY  167  and  Earl  St,  Cullen  vicinity, 
97000943 

Remington  House,  1279  Upper  Bairinger  Rd., 
Kinne  Corners  vicinity.  97000942 

Jeflarson  County 

La  Fazge  Retainer  Houses,  (Orleans  MPS), 
Main  St,  S  of  )ct  of  Main  St  and  Ford  Rd., 
Orleans,  97000941 

OiMida  County 

Zion  Church,  (Historic  Churches  of  the 
Episcopal  Diocese  of  Central  New  York 
MPS),  140  W.  Liberty  St.  Rome.  97000950 

Orange  County 

Dubois— Phelps  House,  90  Walkill  Rd., 

Montgomery,  g7(KX)939 
Huguenot  Schoolhouse,  Old  Grange  Rd.,  S  of 

jet  of  Old  Grange  and  Big  Pond  Rds., 

Deerparic,  97000938 
Tears,  John.  Inn,  1224  Goshen  Tnpk., 

Wallkill,  97000940 

Oswego  County 

Kingsfbrd  House,  150  W.  Third  St,  Oswego, 
97000951 

Olaago  County 

Cooperstown  Historic  District  (Boundary 
Increase),  Lake  Rd.,  1  mi.  N  of  jet  of  NY 
80  and  NY  28,  Cooperstown  vicinity, 
97000937 

OHIO 

Champaign  County 

St.  Paul  AME  Church,  316  E.  Market  St, 

Urbana,  97000954 
RHODE  ISLAND 
Washington  (bounty 

Browning's  Beach  Historic  District, 
Browning's  Beach,  0.5  mi.  W  of  jet.  Card 
Pond  and  Matunuck  Beach  Rds.,  South 
Kingstown,  97000952 

TENNESSEE 

Knox  County 

Bishop,  Alexander,  House,  (iCnoxville  and 
Knox  County  MPS),  Address  restricted, 
Knoxville  vicinity,  97000953 

VIRGINIA 

Norfolk  Independent  City 

Epworth  United  Methodist  Church,  124  W. 
Freemason  St.,  Norfolk,  97000955 

Prince  Geofge  County 

Upper  Brandon  Plantation,  2300  Upper 
Brandon  Rd.,  Spring  Grove  vicinity, 
97000959 


Roddiridge  County 

Fancy  Hill,  Jet  of  US  11  and  VA  680, 
Glasgow  vicinity,  97000957 

Portsmouth  Independent  City 

Confederate  Monument,  Jet  of  High  and 
Court  SU.,  Portsmouth,  97000956 

RichmtMid  Independent  City 

Church  Hill  North  Historic  District— VDHR 
127-820,  Along  Marshall,  Clay  Leigh  and 
M.  SU.,  bounded  by  21st  and  30th  SU., 
Richmond,  97000958 

[FR  Doc.  97-20538  Filed  8  4  07;  8:45  am] 
■aUNQOOOE  4»1»-70-P 


DEPARTMENT  OF  THE  INTERIOR 

Trinity  River  Baain  Hah  and  Wildlife 
Taak  Force 

AQENCY:  BtuBau  of  Reclamation 
(Reclamation),  Interior. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  In  accordance  with  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463), 
announcement  is  made  of  a  meeting  of 
the  Trinity  River  Basin  Fish  and 
Wildlife  Task  Force. 

DATES:  The  meeting  will  be  held  on 
Tuesday,  September  30,  1997,  at  1:00 
p.m. 

ADDRESSES:  The  meeting  will  be  at  the 
Woodly  Island  Marina  o£f  of  Highway 
255  in  Eureka,  California. 

FOR  FliRTHER  MFORMATKM  CONTACT:  Mr. 
Chip  Bruss,  Trinity  River  Task  Force 
Secretary,  Bureau  of  Reclamation,  MP- 
153,  2800  Cottage  Way,  Sacramento  CA 
95825.  Telephone:  (916)  979-2473. 

SUPPLEMENTARY  INFORMATION:  Task 
Force  members  will  be  briefed  on  the 
Trinity  River  Mainstem  Fishery 
Restoration  Environmental  Impact 
Statement  and  the  U.S.  Fish  and 
Wildlife  Service  Trinity  River  Flow 
Study  Report.  The  Task  Force  will  also 
consider  the  Fiscal  Year  1998  budget. 

The  meeting  of  the  Task  Force  is  open 
to  the  public.  Any  member  of  the  public 
may  file  a  written  statement  with  the 
Task  Force  in  person  or  by  mail  before, 
during,  or  after  the  meeting.  To  the 
extent  that  time  permits,  the  Task  Force 
Chairman  may  allow  public 
presentation  of  oral  statements  at  the 
meeting. 

Dated:  July  16, 1997. 
Roger  K.  Patterson, 

Regional  Director. 

(FR  Doc.  97-20549  Filed  6  4  07;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Exacutiv*  Office  for  Immigration 
Ravtaw;  Official  SmI 

AGENCY:  Executive  Office  for 
Immigration  Review 
action:  Notice. 


r:  Notice  is  hereby  given  that 
the  Executive  Office  for  Imnfigration 
Review  has  adopted  and  hereby 
prescribes  its  official  seal. 
EFFECTIVE  DATE:  This  notice  is  effective 
August  5,  1997. 
FOA  FUimCR  INFORMATION  CONTACT: 


Margaret  M.  Philbin.  General  Counsel, 
Executive  Office  for  Immigration 
Review.  Suite  2400,  5107  Leesburg  Pike. 
Falls  Church.  Virginia  22041.  (703)  305- 
0470. 

SUPm-EMBITARY  INFORMATION:  The 
central  device  of  the  official  seal  of  the 
Executive  Office  for  Immigration 
Review  is  that  of  the  Department  of 
justice,  encircled  by  a  bond  inscribed 
with  the  organization's  designation. 
More  specifically,  on  a  Buff  disc,  a 
shield  blazoned:  Paleways  of  thirteen 
pieces  Argent  and  Gules,  a  chief  Azure, 
an  eagle  rising  and  standing  on  the 


middle  of  the  shield  holding  in  his 
dexter  talon  an  olive  branch  consisting 
of  thirteen  leaves  and  berries  and  in  his 
sinister  talon  thirteen  arrows,  all  Proper. 
In  an  arc  below  the  device  the 
inscription,  "Qui  Pro  Domina  Justitia 
Sequitur,"  all  encircled  by  a  Blue  bond 
edged  and  inscribed  with 
"DEPARTMENT  OF  JUSTICE"  and 
"EXECUTIVE  OmCE  FOR 
IMMIGRATION  REVIEW"  below  in  gold 
and  enclosed  by  a  Gold  rope.  The  design 
is  illustrated  as  follows: 

MUJNO  OOOC  4410-aO-M 
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The  use  of  the  seal  or  replica  is 
restricted  to  the  following: 

(1)  Executive  Office  for  Immigration 
Review  documents,  including  all 
documents  issued  by  Executive  Office 
for  Immigration  Review  components 
that  are  required  to  be  issued  under 
Seal: 

(2)  Plaques  for  display  at  Executive 
Office  for  Immigration  Review  facilities 
such  as  Immigradon  courts,  Executive 
Office  for  Immigration  Review  offices, 
and  other  places  designated  by  the 
Director.  Executive  Office  for 
Immigration  Review; 

(3)  Official  fiims  prepared  by  or  for 
the  Executive  Office  for  Immigration 
Review: 

(4)  Official  Executive  Office  for 
InunigratioD  Review  publications:  and 

(5)  Any  other  uses  as  the  Director  of 
Executive  Office  for  Immigration 
Review  Ends  appropriate. 

DatMl:  July  22. 1997. 

Dinctor.  Executiw  Office  for  Immigration 

Review. 

(FR  Doc.  97-20409  Piled  S-4-97:  8:45  ami 
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DEPARTMENT  OF  JUSTICE 
Office  of  Justtoe  f*rogfwns 
National  mstilut*  of  JusttM 

[0JP|NUhii4<q 

RM1121-<ZAM 

MBMonal  Inatttifia  of  Juatica 
SoNcNatlon  for  Information  Tadinology 
AcquMtion:  Local  and  Stale  Law 


AGBtCV:  Office  of  justice  Programs. 
National  Institute  of  Justice,  Justice. 
ACnON:  Notice  of  Solicitation. 


Announcement  of  the 
availability  of  the  National  Institute  of 
Justice  solicitation  "Information 
Technology  Acquisition:  Local  and  State 
Law  Enforcement." 
DATES:  The  deadline  for  receipt  of 
proposals  is  close  of  business  September 
5.  1997. 

OPOmaiCI:  National  Institute  of  Justice. 
633  Indiana  Avenue.  NW,  Washington. 
DC  20531. 

KM  nxrmcR  mfonmation  contact:  For 
a  copy  of  the  solicitation,  please  call 
NCJRS  at  l-«OO-851-3420.  For  general 
information  about  application 
procedures  for  solicitations,  please  call 
the  U.S.  Department  of  Justice  Response 
Center  at  1-600-421-6770. 


SUPPI^MENTAiry  INFOMIA-nON: 
Authority 

This  action  is  authorized  under  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  §§  201-O3,  as  amended,  42 
U.S.C.  3721-23  (1994). 

Background 

The  National  Institute  of  Justice  is 
seeking  research  applications  in  the 
areas  of  law  enforcement  information 
technology  selection,  implementation, 
and  impact  evaluation.  In  an 
environment  of  rapidly  changing 
technology,  growing  numbers  of 
vendors  targeting  police  agencies  as 
customers,  and  difiBring  levels  of 
sophistication  among  agenciea.  the 
policing  community  is  in  inoeaaing 
need  of  researched  guidellnea  to  direct 
their  purchase  and  implementation  of 
new  information  technologies. 
Examples  of  information  technology 
include:  management  information 
systems  (MIS),  computer-aided  dispatch 
(CAD),  electronic  pin  mapping,  geo- 
mapping,  and  other  infdrmation 
technologies  ^ipropriata  to  police 
functions. 

There  are  three  phases  to  the 
acquisition  and  adoption  of  information 
teumology  to  be  considered  in  each 
proposal:  the  aaaaasment  and 
decisionmaking  phase,  where  the  study 
will  look  to  identify  agency  need  and 
technologies  that  fit  that  need,  and 
consider  budget  constraints;  the 
implementation  phasa,  in  which  the 
study  should  consider  the  extent  of 
necessary  planning,  the  role  of  agency 
staff,  and  the  poasuile  involvement  of 
external  agencies  or  constituency;  and 
the  impact-assessment  phase,  where  the 
study  will  determine  the  levels  of 
change  driven  by  the  new  technologies 
within  the  police  agency,  and  the 
impact  of  the  technology  on  efficiency, 
methodology,  and  effoctiveness. 

Applicants  should  include  within 
their  research  design  a  combination  of 
the  following  research  procedures:  focus 
groups,  case  studies,  a  comprehensive 
study  based  on  the  focus  groups  and 
case  studies,  and  model  development. 

Interested  organizations  should  call 
the  National  Criminal  Justice  Reference 
Service  (NCJRS)  at  1-800-851-3420  to 
obtain  a  copy  of  "Information 
Technology  Acquisition:  Local  and  State 
Law  Enforcement"  (refer  to  document 
no.  SL000233).  The  solicitation  is 
available  electronically  via  the  NCJRS 
Bulletin  Board,  which  can  be  accessed 
via  the  Internet.  Telnet  to 
nc|rsbbs.nc)rs.org,  or  gopher  to 
ncjrs.org:?!.  For  World  Wide  Web 
access,  connect  to  the  NCJRS  Justice 
Information  Canter  at  http:// 


www.ncjrs.org/fedgrant.htmfnij.  Those 

without  Internet  access  can  dial  the 

NCJRS  Bulletin  Board  via  modem:  dial 

301-738-6895.  Set  the  modem  at  9600 

baud.8-N-l. 

JetwBij  Travis, 

Director.  National  Institute  of  Justice. 

[FR  Doc.  97-20589  Filed  8-4-97;  8:45  amj 
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DEPARTMBIT  OF  LABOR 

Occupational  aWaty  and  HaaKh 
AdminMratlon 

Waahlngton  State  Standards;  NoUca  of 
Approval 

1.  Background 

Part  1953  of  Tide  29,  Code  of  Federal 
Regulations,  prescribes  procedures 
under  Section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary  of 
L^bor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  die  Act  and  29  CFR  part  1902. 
On  January  26.  1973,  notice  was 
published  in  the  Federal  Regiater  (38 
FR  2421)  of  the  approval  of  the 
Washington  plan  and  the  adoption  of 
Subpart  F  to  Part  1952  containing  the 
decision. 

The  Washington  plan  provides  for  the 
adoption  of  State  standards  that  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  Section  6 
of  the  Act.  Section  1953.20  provides 
that  where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  at  least  as  effective  as  status  of  the 
State  program,  a  program  change 
supplement  to  a  State  plan  shall  be 
required. 

On  its  own  initiative,  the  State 
submitted  by  letter  dated  April  2, 1993. 
from  Mark  O.  Brown,  Director,  to  James 
W.  Lake,  Regional  Administrator,  and 
incorporated  as  part  of  the  plan, 
amendment  of  the  State  Agriculture 
Standard  296-306- WAC  comparable  to 
the  Federal  Standard  29  CFR  1928.  The 
State- initiated  amendment  incorjrarates 
new  sections  to  the  State  Agricidture 
standard  including:  WAC  29&-306-061, 
machinery  and  machine  guarding,  and 
WAC  296-306-330,  decontamination. 
(Several  new  pesticides  sections  were 
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also  added,  but  these  are  outside  the 
scope  of  the  State  plan.)  In  addition,  the 
amendment  contains  several  regulatory 
and  administrative  changes  to  the  State 
Agriculture  standard.  The  State  adopted 
the  amendment  by  Administrative 
Order  (AO)  92-24  on  March  4, 1993, 
effective  June  1, 1993.  Regional  Office 
review  revealed  discrepancies  and  the 
submission  was  returned  to  the  State  for 
correction.  In  a  letter  dated  July  24, 
1995,  from  Mark  O.  Brown,  Director,  to 
Richard  S.  Terrill,  Acting  Regional 
Administrator,  the  State  re-submitted  its 
entire  Agriculture  Standard  296-306- 
WAC  after  making  corrections.  The 
State-initiated  amendment  also 
included  minor  changes  to 
supplementary  requirements  for 
materials  handling  and  storage, 
guarding  of  power  tools,  hazardous 
materials,  aerial  manlift  equipment  and 
the  application  of  WAC  296-24-233, 
motor  vehicle  trucks  and  trailers  in  the 
State  Agriculture  rules.  The  State 
adopted  the  amendment  by  AO  94-21 
on  May  1, 1995  with  an  effective  date 
of  January  16, 1996.  In  a  letier  of 
November  9, 1994,  from  Mark  O.  Brown, 
Director,  to  James  W.  Lake,  Regional 
Administrator,  the  State  submitted 
State-initiated  amendments  to  the  State 
Agriculture  Standard  incorporating  new 
and  amended  sections  addressing 
machine  guarding  and  electrical 
requirements.  The  amendments  were 
adopted  by  AO  94-01  on  September  1, 
1994,  effiactive  September  1, 1994. 

On  its  own  initiative,  the  State 
submitted  by  letters  dated  February  23, 
1988  and  £)ecember  7,  1990,  from 
Joseph  A.  Dear,  Director,  to  James  W. 
Lake,  Regional  Administrator,  and  April 
2. 1993  and  April  8, 1994,  from  Mark  O. 
Brown,  Director,  to  James  W.  Lake, 
Regional  Administrator,  amendments  to 
the  State  Agriculture  standards 
concerning  supplementary  requirements 
for  Rollover  Protective  Structures 
(ROPS)  for  materials  handling 
equipment,  WAC  296-306-260,  which 
incorporates  WAC  296-306-27095 
Exhibit  B,  Figure  C-17  through  C-34. 
These  amendinents  were  adopted  by  the 
State  in  AO  87-24  on  November  30, 
1987,  effective  December  30,  1987;  in 
AO  91-01  on  May  20, 1991  effective 
June  20,  1991;  in  AO  92-24  on  March 
4.  1993  effective  June  1,  1993;  and  in 
AO  93-17  on  March  2, 1994,  effective 
April  15. 1994.  The  State  Agriculture 
standards  supplementary  requirements 
for  ROPS  for  materials  handling 
equipment  parallel  OSHA's  ROPS 
requirements  in  29  CFR  Part  1926, 
Safety  and  Health  Regulations  for 
Construction. 

On  its  own  initiative,  the  State 
submitted  by  letter  dated  April  8,  1994 


from  Marii  O.  Brown,  Director,  to  James 
W.  Lake,  Regional  Administrator, 
amendment  to  the  State  Agricidture 
standard  296-306-WAC.  The  State- 
initiated  ammdment  removes  an 
exemption  for  the  Agricvdture  industry 
from  the  following  State  standards  and 
makes  these  sections  applicable  in 
Agriculhire:  WAC  296-24-11001, 
control  of  hazardous  energy  (Lockout/ 
Tagout;  WAC  296-24-12001,  sanitation: 
WAC  296-24-14011.  accident 
prevention  tags;  WAC  29&-24-33003, 
flammable  and  combustible  liquids; 
WAC  296-24-58503,  fire  protection; 
and  WAC  296-24-73501,  walking- 
working  sur&ces.  In  addition,  the  State- 
initiated  amendment  contains  several 
regulatory  and  administrative  changes 
to  the  State  Agricidture  standards.  The 
State  adopted  the  amendment  by  AO 
93-17  on  March  2, 1994,  effective 
March  1, 1995. 

On  its  own  initiative,  the  State 
submitted  by  letter  dated  November  20, 
1995  from  Mark  O.  Brown,  Director,  to 
Richard  S.  Terrill,  Acting  Regional 
Administrator,  an  amendment  to  the 
State  Agriculture  standard  296-306- 
WAC.  The  State-initiated  amendment 
removes  the  March  1, 1995  application 
date  and  reinstates  the  exemption  for 
the  State's  Agriculture  standard  from 
WAC  296-24-33003,  flammable  and 
coi^bustible  liquids;  WAC  296-24- 
58503,  fire  protection:  and  WAC  296- 
24-73501,  walking-working  siufaces. 
The  State-initiated  amendment  also 
removes  the  March  1, 1995  application 
date  from  WAC  296-24-14011,  accident 
prevention  tags.  In  addition,  the 
amendment  removes  the  March  1, 1995 
effective  date  from  WAC  296-24-12001, 
sanitation,  and  includes  an  agriculture 
exemption  for  the  shower  requirements 
of  WAC  296-24-12009(3).  The  State 
adopted  the  amendment  by  AO  94-19 
on  October  20,  1995,  effective  January 
16, 1996. 

All  of  the  administrative  orders  were 
adopted  pursuant  to  RCW  34.04.040(2), 
49.17.040, 49.17.050,  Public  Meetings 
Act  RCW  42.30,  Administrative 
Procedures  Act  RCW  34.04,  and  the 
State  Register  Act  RCW  34.08.  All  these 
amendments  have  been  incorporated  as 
part  of  the  State  plan.  The  original  State 
standard.  Safety  Standards  for 
Agriculture,  received  approval  on 
Tuesday,  August  9, 1977  (42  FR  40278). 

2.  Deciaion 

OSHA  has  determined  that  the  State 
standard  amendments  for  Agriculture 
are  at-least-as-effective-as  the 
comparable  Federal  standard,  as 
required  by  Section  18(c)(2)  of  the  Act. 
For  the  Agriculture  amendments 
adopted  by  Administrative  Orders  94— 


19  and  94-21.  OSHA  has  also 
determined  that  the  differencea  between 
the  State  and  Federal  standards  are 
minimal  and  that  the  standards  are  thus 
substantially  identical.  The  other 
Agriculture  amendments  have  been  in 
effect  since  at  least  March  1, 1995. 
During  this  time  OSHA  has  received  no 
indication  of  significant  ob)ection  to  the 
State's  different  standard  either  as  to  its 
effectiveness  in  comparison  to  the 
Federal  standard  or  as  to  its 
conformance  with  the  product  clause 
requirements  of  section  18(c)(2)  of  the 
Act  (A  different  State  standard 
applicable  to  a  product  which  is 
distributed  or  uused  in  interstate 
commerce  must  be  required  by 
compelling  local  conditions  and  not 
unduly  burden  interstate  commerce.) 
OSHA  therefore  approves  these 
standards;  however,  the  right  to 
reconsider  this  approval  is  reserved 
should  substantial  objections  be 
submitted  to  the  Assistant  Secretary. 

3.  Location  of  Siqiplement  for 
Inspection  and  Copying 

A  copy  of  the  standards  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration.  1111  Third 
Avenue,  Suite  715.  Seattie,  Washington 
98101-3212;  SUte  of  Washington 
Department  of  Labor  and  Industries, 
Division  of  Industrial  Safety  and  Health, 
7273  Linderson  Way,  S.W..  Tumwater. 
Washington  98501;  and  the  Office  of 
State  Programs,  Occupational  Safety  and 
Health  Administration,  Room  N-3476, 
200  Constitution  Avenue,  NW, 
Washington,  D.C.  20210.  For  electronic 
copies  of  this  Federal  Register  notice, 
contact  OSHA's  WebPage  at  http:// 
www.osha.gov/. 

4.  Public  Participation 

Under  29  CFR  1953.2(c).  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  v«rith  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Washington  State 
Plan  as  a  proposed  change  and  making 
the  Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standard  amendments  are  at- 
least-as-effective-as  the  Federal  standard 
which  was  promulgated  in  accordance 
with  the  Federal  law  including  meeting 
requirements  for  public  particip>ation. 

2.  The  standara  amendments  were 
adopted  in  accordance  with  the 
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procedural  requlremenU  of  State  law 
and  further  public  participation  would 
be  repetitious. 

This  decision  is  effective  August  5, 
1997.  (Sec.  18.  Pub.  L.  91-596.  84 
STAT.  6108  (29  U.S.C.  6671). 

Signad  at  Seattle.  Wuhington.  thi«  15th 
day  of  May.  1997. 
Richard  S.  Tarrill. 
Acting  Regional  Administrator 
[FR  Doc.  97-20550  Filed  »-«-«7:  8:45  am) 
laAJMO  oooc  4ei«-«-p 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 


Aganqr  Information  Coltoctlon 
ActtvttlM:  Propo— d  Collection: 
Comment  nequ—t 

AQENCY:  National  Archives  and  Records 
Administration  (NARA). 

ACTION:  Notice. 

8UMMAMY:  NARA  is  giving  public  notice 
that  the  agency  proposes  to  request 
extension  of  a  currently  approved 
information  collection  used  in  all  NARA 
research  rooms  and  museums  for 
customers  to  provide  comments, 
suggestions,  and  complaints  about 
NARA  service.  The  information  will  be 
used  to  improve  service  and  plan  futtire 
services.  The  public  is  invited  to 
comment  on  the  proposed  information 
collection  pursuant  to  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Written  comments  must  be 
received  on  or  before  October  6.  1997. 


I:  Comments  should  be  sent 
to:  Paperwork  Reduction  Act  Comments 
(NHP).  Room  3200.  National  Archives 
and  Records  Administration.  8601 
Adelphi  Rd.  College  Park.  MD  20740- 
6001:  or  taxed  to  301-713-6913;  or 
electronically  mailed  to 
tamee.fechhelmAarch2.nara.gov. 

FOR  FURTHER  WTOnHA-nOW  COMTACT: 
Requests  for  additional  information  or 
copies  of  the  proposed  information 
collections  and  supporting  statements 
should  be  directed  to  Tamee  Fechhelm 
at  telephone  niunber  301-713-6730,  or 
fax  number  301-713-6913. 

SUPPLEMENTARY  MFORMATXM:  Pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13),  NARA  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  proposed 
information  collections.  The  comments 
and  suggestions  should  address  one  or 
more  of  the  following  points:  (a) 
Whether  the  proposed  collection 
information  is  necessary  for  the  projjer 
performance  of  the  functions  of  NARA; 


(b)  the  accuracy  of  NARA's  estimate  of 
the  burden  of  the  proposed  information 
collections;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
information  technology.  The  comments 
that  are  submitted  will  l>e  sunujoarized 
and  included  in  the  NARA  request  for 
OfBce  of  Management  and  Budget 
(0MB)  approval.  All  comments  %vill 
become  a  matter  of  public  record.  In  this 
notice.  NARA  is  soliciting  comments 
concerning  the  following  information 
collection: 

Title:  Customer  Conunent  Form. 

OMB  number  3095-0007. 

Agency  form  number:  NA  Form 
14045. 

Type  of  review:  Regular. 

Affected  public:  Individuals. 

Estimated  number  of  respondents: 
1.925. 

Estimated  time  per  response:  5 
minutes. 

Frequency  of  response:  On  occasion. 

Estimated  total  annual  burden  hours: 
160  hours. 

Abstract:  The  information  collection 
is  a  customer  comment  form  made 
available  to  persons  who  use  NARA 
services  or  visit  NARA  museums.  The 
form  is  voluntary  and  is  used  to  record 
comments,  complaints,  and  suggestions 
from  NARA  customers.  NARA  uses  the 
information  to  correct  problems  and 
improve  service. 

Dated:  )uly  29.  1997. 
L.  R«7iioUs  Cakooo, 

Assistant  Archivist  for  Human  Resource*  and 
Information  Services. 

IFR  Doc.  97-20513  Filed  8  4  07;  8:45  am] 
sajjNO  oooc  nis-ai-# 


NATXMAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANmES 

NRtkMwl  Endowment  for  ttw  Arts; 
Submission  for  OMB  Rsvlser, 
Commsnt  RsQusst 

)uly  31.  1997. 

The  National  Endowment  for  the  Arts 
(NEA)  has  submitted  the  following 
public  information  collection  request 
(IRC)  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  approval 
in  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  use.  Chapter  35).  Copies  of  this 
ICR.  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  National  Endowment  for  the 
Arts'  Director  of  Guidelines  and  Panel 


Operations,  A.B.  Spelling  (202)  682- 
5788. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  AfEairs, 
Attn:  OMB  Desk  Officer  for  the  National 
Endowment  for  the  Arts.  Office  of 
Management  and  Budget,  Room  10235, 
Washington,  DC  20503  (202)  395-7316), 
within  30  days  from  the  date  of  this 
publication  in  the  Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  perfonnance  of  the 
fimctions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms 
of  information  technology,  e.g., 
permitting  electronic  submissions  of 
responses. 

Agency:  National  Endowment  for  the 
Arts. 

Titye.-  The  National  Endowment  for 
the  Arts  Panelist  Profile  Form. 

OMB  Number:  3135-0098. 

Frequency:  Renew  every  three  years 
as  required. 

Affected  Public:  Individuals. 

Number  of  Respondents:  1378. 

Estimated  Time  Per  Respondent:  10 
minutes. 

Total  Burden  Hours:  234  hours. 

Total  Annualized  Capital/Startup:  0. 

Total  Annual  Costs  (Operating/ 
Maintaining  Systems  or  Purchasing 
Services):  0. 

Description:  The  National  Endowment 
for  the  Arts  Panelist  Profile  Form  is 
used  to  collect  basic  information  from 
qualified  individuals  who  have  been 
recommended  for  panel  service.  The 
collected  information  is  entered  into  a 
computerized  database  which  serves  as 
a  reference  for  Endowment  staff  to  aid 
in  assembling  advisory  panels  which 
meet  Congressional  requirements  for 
broad  representation. 
Murray  Welsh. 

Director.  Administrative  Services. 
IFR  Doc.  97-20596  Filed  8-4-97;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  040-B724,  License  Na  SUB- 
1357  EA  93-271] 

In  ths  Mattor  of  Chsmatron 
Corporation,  Dslrsy.  Rorida;  Order 
Imposing  Civil  Monetary  Penalty 


Chemetron  Corporation  (Licensee)  is 
the  holder  of  License  No.  SUB-1357 
issued  by  the  Nuclear  Regulatory 
Commission  (NRC  or  Commission)  on 
June  12,  1979.  The  license  authorizes 
the  Licensee  to  possess  depleted 
uraniimi-contaminated  wastes  at  its 
facility  located  at  2910  Harvard  Avenue 
in  Cuyahoga  Heights,  Ohio,  and  at  the 
McGean-Rohco  property  located 
between  28th  and  29th  Streets  at  Bert 
Avenue,  Newburgh  Heights,  Ohio,  in 
accordance  with  the  conditions 
specified  therein. 

n 

A  review  of  the  remediation  plan 
submitted  by  the  Licensee  on  October  1, 

1993,  revealed  that  the  Licensee  had  not 
conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
(notice)  was  served  upon  the  Licensee 
by  letter  dated  May  11, 1994.  The  Notice 
states  the  nature  of  the  violation,  the 
provisions  of  the  NRC's  requirements 
that  the  Licensee  had  violated,  and  the 
amoimt  of  the  civil  penalty  proposed  for 
the  violation. 

The  Licensee  responded  to  the  notice 
in  letters  dated  Jime  9  and  September  9, 

1994.  In  its  responses,  the  Licensee 
restated  the  events  concerning  the 
violation,  including  the  fact  that  three 
sections  of  the  remediation  plan  were 
not  submitted  by  the  required  date, 
asserted  errors  in  the  Notice,  and  set  out 
what  it  considered  extenuating 
circumstances. 

m 

After  consideration  of  the  Licensee's 
response  and  the  statements  of  fact, 
explanation,  and  argument  for 
mitigation  contained  therein,  the  NRC 
staff  has  determined,  as  set  forth  in  the 
Appendix  to  this  Order,  that  the 
violation  occurred  as  stated  and  that  the 
penalty  proposed  for  the  violation 
designated  in  the  Notice  should  be 
imposed. 

IV 

In  view  of  the  foregoing  and  piusuant 
to  Section  234  a^e  Atomic  Energy  Act 
of  1954,  as  ameflfled  (Act),  42  U.S.C. 
2282,  and  10  CFR  2.205.  it  is  hereby 
orderd  that: 


The  Licensee  pay  a  civil  penalty  in  the 
amount  of  $10,000  within  30  days  of  the  date 
of  this  Order,  by  check,  draft,  money  order, 
or  electronic  transfer,  payable  to  the 
Treasurer  of  the  United  States  and  mailed  to 
James  Lieberman,  Director,  OfGce  of 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission.  One  White  Flint  North,  11555 
Rockville  Pike,  Rockville.  MD  20852-2738. 


The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
Where  good  cause  is  shown, 
consideration  will  be  given  to  extending 
the  time  to  request  a  hearing.  A  request 
for  extension  of  time  must  be  made  in 
writing  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  include  a  statement  of  good  cause 
for  the  extension.  A  request  for  a 
hearing  should  be  clearly  marked  as  a 
"Request  for  an  Enforcement  Hearing" 
and  shall  be  addressed  to  the  Director. 
Office  of  Enforcement,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  with  a  copy  to  the 
Commission's  Dociunent  Control  Desk, 
Washington,  D.C.  20555.  Copies  also 
shall  be  sent  to  the  Assistant  General 
Counsel  for  Hearings  and  Enforcement 
at  the  same  address  and  to  the  Regional 
Administrator.  NRC  Region  m.  801 
Warrenville  Rd.,  Lisle,  Illinois  60532- 
4351. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  Licensee  bdls  to  request 
a  hearing  within  30  days  of  the  date  of 
this  Order  (or  if  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing  has  not  been  granted),  the 
provisions  of  this  Order  shall  be 
effective  wnthout  further  proceedings.  If 
payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  Licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  the  Notice 
referenced  in  Section  II  above,  and 

(b)  Whether,  on  the  basis  of  such 
violation,  this  Order  should  be 
sustained. 

Dated  at  Rockville.  Maryland  this  28th  day 
of  July  1997. 
For  the  Nuclear  Regulatory  Commission. 

Director.  Office  of  Enforcement. 

[FR  Doc.  97-20547  Filed  8-4-97;  8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-266  and  50-301] 

Wisconsin  Elactric  Powsr  Company; 
Point  Beach  Nuclear  Plant,  Units  1  snd 
2;  Environmental  Assessment  and 
Rnding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  Licenses  Nos.  DPR- 
24  and  DPR-27,  issued  to  Wisconsin 
Electric  Power  Company  (the  licensee), 
for  operation  of  the  Point  Beach  Nuclear 
Plant,  Units  1  and  2,  located  in 
Manitowoc  County,  Wisconsin. 

F-nvimnmBntal  Aem  —mil lit 

Identification  of  the  Proposed  Action 

The  proposed  action  would  revise  (1) 
Section  3. A  of  Facility  Operating 
Licenses  DPR-24  and  DPR-27  from  a 
licensed  power  level  of  1518  megawatts 
thermal  (MWt)  to  1518.5  MWt;  (2) 
technical  specification  (TS)  15.3. l.B 
Bases  power  level  frtim  1518  MWt  to 
1518.5  MWt;  and  (3)  TS  15.3.1.B  Bases 
reference  2  frtim  revision  2  to  revision 
3.  These  changes  make  the  value  of  the 
licensed  power  level  listed  in  Section 
3.A  of  the  licenses  and  in  the  Units  1 
and  2  bases  of  TS  15. 3. l.B  consistent 
with  the  value  listed  in  the  balance  of 
the  TS  and  in  the  final  safety  analysis 
report  (FSAR).  The  changes  are 
administrative  and  do  not  change  plant 
design  or  operation. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  August  22, 1996,  as 
supplemented  by  letter  dated  July  14. 
1997. 

The  Need  for  the  Proposed  Action 

The  proposed  action  would  revise  the 
power  level  included  in  Facility 
Operating  Licenses  [H*R-24  and  DPR-27 
to  restore  consistency  with  the 
authorized  power  level  defined  in  the 
TS  and  assumed  in  performing  fecility 
safety  analyses. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  changes  to 
the  licenses  and  "TS.  According  to  the 
licensee,  the  administrative  change  in 
the  licensed  power  level  restores 
consistency  between  the  licenses  and 
the  TS.  The  TS,  as  originally  issued, 
defined  the  licensed  power  level  as 
1516.5  MWt.  At  no  time  has  the  power 
level  defined  in  tbe  TS  been  changed 
from  1518.5  MWt.  Accident  analyses 
performed  in  support  of  original 
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licensing  used  as  a  bases  for  analyses 
the  value  of  1518.5  MWt  or  an 
appropriate  multiple  of  1518.5.  as 
required.  Only  one  current  analysis, 
fluence  values  aEEocting  10  CFR  part  50, 
Appendix  G,  specifically  referenced  a 
power  level  of  1518  MWt  The  licensee 
concluded  that  the  results  of  this 
analysis  are  insensitive  to  the  change  in 
power  level  and  sufficient  assurance 
regarding  the  effect  of  Quence  levels  is 
obtained  in  analyzing  material 
specimens. 

This  administrative  change  will  not 
increase  the  probability  or  consequences 
of  accidents,  no  changes  are  being  made 
in  the  types  of  any  effluents  that  may  be 
released  offiite,  and  there  is  no 
significant  iiKirease  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  is  administrative  in  nature  and 
does  not  involve  any  physical  features 
of  the  plant.  Thus,  it  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Conunission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  staff  considered 
denial  of  the  proposed  action.  Denial  of 
the  application  would  result  in  no 
change  in  current  environmental 
impacts.  The  environmental  impacts  of 
the  proposed  action  and  the  alternative 
action  are  similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Filial  Enviroiunental 
Statement  for  the  Point  Beach  Nuclear 
Plant,  UniU  1  and  2. 

Agencies  and  Persons  Consulted 

in  accordance  with  its  stated  policy, 
on  July  17,  1997.  the  staff  consulted 
with  the  Wisconsin  State  official.  Sarah 
Jenkiiu  of  the  Wisconsin  Public  Service 
Commission,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 


Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  August  22, 1996.  as  supplemented 
on  July  14. 1997,  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  The  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC.  and  at  the  local  public 
dociunent  room  located  at  the  Lester 
Public  Library,  1001  Adams  Street,  Two 
Rivers,  Wisconsin  54241. 

Dated  at  Rockvills,  Maryland,  this  28th  day 
of  July  1997. 

For  The  Nuclear  Ragulatory  Commission. 
Liada  L.  Gaadnun. 

Project  Managar.  Prefect  Dinctomte  IB-l, 
Division  of  Reactor  Projects — m/JV,  Office  of 
Nuclear  Reactor  Regulation. 
[PR  Doc.  97-20545  Filed  8  A  07;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Doekal  No.  50-^00] 

Maine  Yanfcaa  Atomic  Poww 
Company;  Main*  Yankaa  Atomic 
Power  Station;  laauanoa  of  Dtractor's 
Dacislon  Undar  10  CFR  2.206 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reector 
Regulation,  has  taken  acUon  with  regard 
to  a  Petition  for  action  under  10  CFR 
2.206  received  from  Mr.  Patrick  M. 
Sears  (Petitioner),  dated  August  19, 
1996.  and  revised  on  April  14,  1997. 
with  regard  to  the  Maine  Yankee  Atomic 
Power  Station. 

The  Petitioner  requested  the  NRC  to 
(1)  fine  Maine  Yankee  Atomic  Power 
Company  (MYAPCO)  and  Yankee 
Atomic  Electric  Company  (YAEC)  if 
records  regarding  use  of  the  computer 
code  RELAP  have  not  been  kept  in 
accordance  with  YAEC's  computer  code 
quality  assurance  procedures  and  (2) 
inspect  all  users  of  RELAP  and  fine 
those  users  not  operating  within 
required  computer  code  verification 
procedures. 

The  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  has  acknowledged 
parts  (1 )  and  (2)  of  the  Petition.  The 
reasons  for  this  decision  are  explained 
in  the  "Director's  Decision  Pursuant  to 
10  CFR  2.206"  (DD-97-17),  the 
complete  text  of  which  follows  this 


notice  and  is  available  for  public  ' 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW.,  Washington,  DC, 
and  at  the  local  public  dociunent  room 
for  the  Maine  Yankee  Atomic  Power 
Station  located  at  the  Wiscasset  Public 
Library.  High  Street,  P.  O.  Box  367, 
Wiscasset,  Maine  04578. 

A  copy  of  this  Decision  will  be  filed 
with  the  Secretary  of  the  Commission 
for  the  Commission's  review  in 
accordance  with  10  CFR  2.206(c).  As 
provided  by  this  regulation,  this 
Decision  will  constitute  the  final  action 
of  the  Conunission  25  days  after  the  date 
of  issuance  unless  the  Commission,  on 
its  own  motion,  institutes  review  of  the 
Decision  within  that  time. 

Dated  at  Itockvilie.  Maryland,  this  30th  day 
of  July  1997. 

For  the  Nuclaar  Regulatory  Commission. 
Samuel ).  Collliis. 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

Director's  Decision  Under  10  CFR  2.206 

/.  Introduction 

On  August  19, 1996,  Patrick  M.  Sears 
(Petitioner)  filed  a  Petition  with  the  U.S. 
Nuclear  Regulatory  Commission  (NRC) 
pursuant  to  Section  2.206  of  Title  10  of 
the  Code  of  Federal  Regulations  (10  CFR 
2.206).  Petitioner  requested  the  NRC  to 

(1)  Fine  Maine  Yankee  Atomic  Power 
Company  (MYAPCO)  and  Yankee 
Atomic  Electric  Company  (YAEC)  if 
records  regarding  use  of  the  computer 
code  RELAP5YA  have  not  been  kept  in 
accordance  with  YAEC's  computer  code 
quality  assurance  (QA)  procedures,  and 

(2)  inspect  all  users  of  RELAP  and  fine 
those  users  not  operating  within 
required  computer  code  verification 
procedures. 

As  the  basis  for  these  requests,  the 
Petition  states  that  (1)  The  May  5,  1989, 
oral  statement  of  Steve  Nichols,  then 
licensing  supervisor  of  MYAPCO,  to 
Petitioner,  then  NRC  Inject  Manager 
for  Maine  Yankee  Atomic  Power  Station 
(MYAPS),  that  RELAP5YA  was 
"operable"  and  would  be  used  for 
subsequent  reloads  was  felse;  (2)  no 
computer  code  inspections  were 
performed  by  NRC  before  a  1992 
inspection  at  YAEC  by  Mr.  Sears,  and 
not  again  until  1995;  (3)  when  Mr.  Sears 
was  in  the  Vendor  Inspection  Branch, 
he  was  told  not  to  do  any  more 
computer  code  inspections;  (4)  RELAP 
is  widely  used:  (5)  RELAP  has  been 
shown  to  have  serious  deficiencies;  and 
(6)  the  RELAP  problem^not  confined 
to  the  MYAPS  but  is  efiHUic  to  the 
industry  as  a  whole. 

On  September  24, 1906,  Mr.  William 
T.  Russell,  then  Director  of  the  Office  of 
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Nuclear  Reactor  Regulation, 
acknowledged  receipt  of  the  Petition.  By 
letter  dated  April  14, 1997,  Petitioner 
supplemented  his  Petition  by  correcting 
his  characterization  of  Mr.  Nichols' 
comment,  substituting  the  word 
"operational"  for  "operable". 

n.  Background 

As  a  result  of  concerns  regarding 
small-break  loss-of-coolant  accident 
(SBLOCA)  analyses  of  emergency  core 
cooling  systems  (EGGS)  raised  lay  the 
1979  accident  at  Three  Mile  Island  Unit 
2,  and  pursuant  to  10  CFR  50.S4(f),  the 
NRC  required  licensees  to  submit 
revised,  documented  SBLOCA  analyses 
which  were  to  meet  the  guidance 
provided  in  NRC's  "Clarification  of  TMI 
Action  Plan  Requirements"  (NUREG- 
0737  or  TMI  Action  Plan),  Item 
n.IC3.30.  and  II.K.3.31.  In  response  to 
the  guidance  of  Item  II.K.3.30,  on 
January  14,  1983,  Maine  Yankee 
submitted  a  report,  YAEC-1300P, 
"RELAP5YA:  A  Computer  Program  for 
Light  Water  Reactor  System  Thermal- 
Hydraulic  Analysis"  to  the  NRC.  In 
January  1989,  the  NRC  approved 
RELAP5YA  for  use  by  Maine  Yankee  as 
a  10  CFR  Part  50.  Appendix  K, 
evaluation  model,  acceptable  to 
demonstrate  compliance  with  the 
requirements  of  10  CFR  50.46, 
"Acceptance  criteria  for  emergency  core 
cooling  systems  for  light  water  nuclear 
power  reactors."  RELAP5YA  is  a 
generic,  non-plant-specific  LOCA 
computer  code  for  calculating  ECCS 
performance  over  the  small-break 
[>ortion  of  the  break  spectrum. 

Item  II.K.3.31  of  the  TMI  Action  Plan 
states  that  licensees  are  to  submit  plant- 
8p>ecific  calculations  using  the  SBLOCA 
evaluation  model  approveid  by  the  NRC 
pursuant  to  Item  II.K.3.30.  In  response 
to  TMI  Action  Plan  Item  II.K.3.31,  YAEC 
prepared  for  Maine  Yankee  a  plant- 
specific  Appendix  K,  RELAP5YA 
SBLOCA  evaluation  model  analysis  and 
prepared  a  report  in  June  1993 
identified  as  YAEC-1868:  "Maine 
Yankee  Small  Break  LOCA  Analysis." 
The  SBLOCA  analysis  described  in 
YAEG-1868  was  used  to  prepare  Gore 
Performance  Analysis  Reports  (CPARs) 
which  were  submitted  to  the  NRC  as 
part  of  Maine  Yankee's  reload  analyses 
for  Cycle  14  and  Cycle  15  operations, 
and  was  the  SBLOCA  analysis  of  record 
throughout  Cycle  14  operations;  it  was 
not  used  during  Cycle  15  operations 
because  of  the  intervening  January  3, 
1996,  "Confirmatory  Order  Suspending 
Authority  for  and  Limiting  Power 
Operation  and  Containment  Pressure 
(Effective  Immediately),  and  Demand  for 


Information"  (Order).'  61  FR  735 
(January  10, 1996). 

On  December  4, 1995,  the  NRG 
received  allegations  that,  among  other 
things,  YAEC,  acting  as  agent  for  the 
licensee,  knowingly  performed 
inadequate  analyses  of  the  emergency 
core  cooling  system  (EGGS)  to  support 
two  license  amendment  applications  to 
increase  the  rated  thermal  power  at 
which  MYAPS  operates  to  2630  MWt, 
and  then  to  2700  MWt.  It  was  further 
alleged  that  YAEC  management  knew 
that  the  EGGS  for  Maine  Yankee,  if 
evaluated  in  accordance  with  10  CFR 
50.46,  using  the  RELAP5YA  SBLOCA 
evaluation  model,  did  not  meet 
licensing  requirements. 

In  response  to  the  allegations,  NRC 
dispatched  an  Assessment  Team  to 
YA£G  headquarters  between  December 
11  and  14, 1995,  to  examine,  among 
other  things,  SBLOCA  analyses, 
especially  the  SBLOCA  analysis  which 
supported  the  licensee's  operating  Cycle 
15  reload  application.  Based  on  the 
Assessment  Team  review,  and  a  meeting 
held  with  the  licensee  on  December  18, 

1995,  the  NRC  staff  issued  its  January  3, 

1996,  Order.  The  Order  concluded,  inter 
alia,  that  the  licensee  had  not 
demonstrated  that  computer  code 
RELAPSYA  would  reliably  calculate  the 
peak  cladding  temperature  for  all  break 
sizes  in  the  small-break  LOCA  spectrum 
for  Maine  Yankee  and  that,  for  a  variety 
of  reasons,  the  plant-specific  application 
of  RELAP5YA  did  not  conform  to  the 
requirements  of  10  CFR  50.46  and  thus 
was  not  acceptable  for  use  by  the 
licensee.  The  Order  required  the 
licensee  to  submit  a  SBLOCA  analysis 
specific  to  Maine  Yankee  for  op>eration 
at  power  levels  up  to  2700  MWt,  which 
must  meet  the  requirements  of  10  CFR 
50.46,  and  which  must  conform  to  the 
guidance  of  NUREG-0737,  Items 
n.K.3.30  and  31,  "SBLOCA  Methods" 
and  "Plant-specific  Analysis," 
respectively,  and  NUREG-0737,  Item 
n.K.3.5,  "Automatic  Trip  of  Reactor 
Coolant  Pumps  Chuing  LOCA".  The 
Order  suspended  authority  to  operate 
Maine  Yankee  at  2700  MWt  maximum 
power  and  limited  power  to  2440  MWt, 
pending  NRC  review  and  approval  of 
the  required  SBLOCA  analysis. 
MYATCO  submitted  the  required 
SBLOCA  analysis  specific  to  Maine 
Yankee  on  April  25, 1996.  and  the  NRC 
staff  is  currently  reviewing  it. 

The  NRC  also  initiated  an 
investigation  by  the  NRC  Office  of 


I  Among  other  things,  th«  Order  limited 
operation  of  MYAPS  to  244e  MWt.  pending  NRC 
review  and  ■pproval  of  a  plant-tpecific  SBLOCA 
analysi*  which  conforms  to  TMI  Action  Plan  Items 
n.K.3.30  and  n.K.3.31  and  which  meeU  the 
requirements  of  10  CFR  50.46. 


Investigations  (OI)  to  examine  possible 
wrongdoing.  The  NRC  staff  is  currently 
reviewing  the  results  of  that 
investigation. 

m.  DISCUSSION 

A.  Do  MYAPCo  and  Other  NRC 
Licensees  Who  Use  RELAP  Operate 
Within  Required  Computer  Code 
Verification  Procedures? 

Petitioner  requests  that  the  NRC 
inspect  all  users  of  RELAP  and  fine 
those  users  not  operating  within 
required  computer  code  verification 
procedures,  llie  staff  presumes  that  the 
phrase  "required  computer  code 
verification  procedures,"  as  used  by 
Petitioner,  means  the  conditions,  if  any, 
of  the  NRC's  approval  of  the  computer 
code,  as  well  as  the  licensee  or  vendor 
quality  assurance  (QA)  procedures 
pursuant  to  10  CFR  part  50,  Appendix 
B. 

There  are  many  vintages  of  RELAP, 
which  was  developed  by  Idaho  National 
Engineering  Laboratory,  such  as 
RELAP4,  RELAP5/MOD1,  RELAP5/ 
MOD2,  and  RELAPS/MOD3  (higher 
suffix  numbers  indicate  more  current 
vintages).  Major  improvements  were 
made  in  each  new  vintage,  including  the 
use  of  more  sophisticated  modeling  of 
two-phase  flow.  For  example.  RELAP5/ 
MODI  has  a  "mixture"  model  with  five 
governing  equations,  whereas  RELAP5/ 
MOD2  has  a  full  two-fluid  treatment 
with  six  equations. 

Each  vintage  of  RELAP  has  many 
versions,  representing  primarily 
modifications  in  supporting  models  on 
constitutive  relationships  and 
corrections  of  errors.  Idaho  National 
Engineering  Laboratory  maintains  a 
reporting  system  for  problems 
discovered  by  users  of  the  code,  which 
are  prioritized  and  referred  to  the  code 
development  staff  for  resolution. 
Therefore,  it  cannot  be  assumed  that  a 
problem  with  a  particular  RELAP 
vintage  or  version  also  exists  in  other 
RELAP  vintages  or  versions. 

Vendors  or  licensees  who  use  RELAP 
codes  to  support  license  applications 
normally  take  a  specific  vintage  or 
version  of  RELAP  and  create  their  own 
variations  by  making  modifications  and 
adding  certain  features,  such  as  those 
required  by  10  CFR  part  50,  Appendix 
K.  The  RELAP  codes  used  by  different 
vendors  and  licensees  are  not 
necessarily  developed  from  the  same 
versions  or  vintages  of  RELAP.  For 
example,  the  RELAPSYA  code  used  by 
YAEC  for  Maine  Yankee  SBLOCA 
analysis  was  derived  from  RELAP5/ 
MODI,  while  most  other  RELAP  codes 
used  for  the  EGGS  analyses  of  NRC- 
licensed  nuclear  plants  were  derived 
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from  difiiBrent  viDtages.  namely, 
RELAP4  or  RE1AP5/MOD2. 

Before  ■  vendor-modified  or  licensee- 
modified  RELAP  code  is  used  for 
licensing  applications,  it  must  be 
reviewed  and  approved  by  the  staff.  The 
staff's  review  and  approval  will  require, 
among  other  things,  benchmark 
comparison  of  the  code's  predictions 
against  experimental  test  data.  In  many 
cases,  the  staff's  approval  of  a  licensing 
RELAP  code  im(>oaea  conditions  or 
restrictions  for  application  of  the  code 
to  ensure  that  licensing  calculations  are 
acceptably  conservative,  in  accordance 
with  the  reauirements  of  10  CFR  50.46 
and  Appendix  K  to  10  CFR  part  50.  The 
implementation  by  a  licensee  or  vendor 
of  an  approved  emergency  core  cooling 
system  (EOCS)  code  is  controlled  by  the 
licensee  or  vendor's  own  quality 
assurance  programs  in  accordance  with 
Appendix  B  to  10  CFR  part  50. 

In  view  of  the  above,  it  cannot  be 
presumed  that  all  other  vintages  of 
RELAP  codas  used  by  the  industry  have 
the  same  deficiencies  as  those 
experienced  by  Maine  Yankee  with  its 
particular  vintage  of  RELAP,  that  is 
RELAP5/MOD1.  Two  NRC  licensees 
other  than  Maine  Yankee,  however, 
used  the  RELAPS/MODl  vintage,  that  is, 
Yankee  Rowe  Nuclear  Power  Station 
and  Vermont  Yankee  Nuclev  Power 
Station.  Yankee  Rowe  Nuclear  Power 
Station  has  been  permanently  shut 
down  for  decommissioning  since 
October  1, 1901.  In  May  1996,  the  NRC 
staff  conducted  an  EOCS  code  and 
analysis  inspection,  and  in  June  1996,  a 
special  inspection  of  Vermont  Yankee. 
As  a  result,  the  NRC  issued  a  Notice  of 
Violation  and  Proposed  Imposition  of 
Qvil  Penalty— S50,000  (EA  96-210)  on 
August  23. 1996,  for  the  licensee's 
failure  to  assume  a  specific  failure 
scenario  in  the  LOCA  analysis.  In  that 
enforcement  action,  the  NRC  staff  also 
concluded  that  Vermont  Yankee's 
corrective  actions  were  prompt  and 
comprehensive.  With  respect  to  Maine 
Yankee,  the  NRC  staff  has  examined 
MYAFCO's  use  of  RELAP5YA  through 
the  Assessment  Team  review  and  the  OI 
investigation.  The  staff's  evaluation  of 
Maine  Yankee's  use  of  RELAP5YA  is 
ongoing  with  regard  to  any  violations  of 
NtSc  requirements,  including  10  CFR 
50.46.  The  staff  will  keep  Petitioner 
informed  by  providing  Petitioner  with 
copies  of  publicly  available  inspection 
reports  and  enforcement  actions. 

Petitioner,  nonetheless,  correctly 
points  out  that  the  NRC  staff  should 
conduct  EOCS  code  apd  analysis 
inspections  more  frequently.  In 
February  1097,  the  staff's  Maine  Yankee 
Lessons  Learned  Task  Group  provided 
its  report  to  the  Commission,  "Report  of 


the  Maine  Yankee  Lessons  Learned  Task 
Group"  (December  5, 1996).  Attachment 
1  to  SECY-97-042,  "Response  to  OIG 
Event  Inquiry  Regarding  Maine  Yankee" 
(February  18,  1997).  The  Task  Group 
identified  a  need  to  place  additional 
emphasis  on  (1)  audits  and  inspections 
of  implementation  by  licensees  and 
vendors  of  their  EOCS  codes  and 
methodologies,  not  limited  to  the 
various  RELAP  codas,  and  (2) 
verification  of  the  conformance  by 
licensees  and  vendors  virith  the 
conditions  specified  in  the  NRC  staff's 
SafBty  Evaluation  Reports  as  a  basis  for 
determining  whether  codes  and 
methodologies  conform  with  NRC 
requirements.  The  Task  Group  also 
addressed  inspections  pursuant  to  the 
Core  Performance  Action  Plan, 
performed  to  sttirrr  the  impact  of  reload 
core  design  activities  on  plant  safety. 
Licensees  or  vendors  foimd  to  be  in 
violation  of  NRC  regulations  will  be 
subject  to  enforcement  actions. 

As  explained  above,  there  is  no  besis 
to  conclude  that  the  problems  identified 
with  the  RELAPS/MODl  vintage  BCCS 
code  used  by  Maine  Yankee  are  or  may 
be  present  in  the  difforent  RELAP  code 
vintages  at  other  NRC-licensed  plants. 
Additionally,  the  two  other  users  of  the 
RELAP5/MOD1  code  vintage  have  either 
been  inspected  (Vermont  Yankee)  or  are 
permanently  shut  down  (Yankee  Rowe). 
Nevertheless,  the  NRC  will  conduct 
computer  code  inspections  of  selected 
NRC  licensees  and  vendors,  not  limited 
to  users  of  RELAP,  as  explained  above. 

In  view  of  the  above.  Petitioner's 
request  to  inspect  all  users  of  RELAP 
and  to  fine  those  users  not  operating 
within  required  computer  code 
verification  procedures  is  granted  in 
part,  since  some  users  of  RELAP  will  be 
included  in  forthcoming  computer  code 
inspections  and  since  Maine  Yankee 
and  Vermont  Yankee  have  already  been 
inspected. 

B.  Have  MYAPCO  and  YAEC  Kept 
Records  of  the  Use  of  the  RELAP  ECCS 
Computer  Code  in  Accordance  with 
YAEC's  Computer  Code  Quality 
Aasiuance  Procedures? 

Petitioner  requests  that  the  NRC  fine 
MYAPCO  and  YAEC  If  records 
regarding  use  of  the  computer  code 
RELAP5YA  have  not  been  kept  in 
accordance  with  YAEC's  computer  code 
quality  assurance  (QA)  procedures.  The 
NRC  staff's  review  of  the  application  of 
RELAP5YA  for  Maine  Yankee  between 
December  11  and  14, 1995.  focused  on 
the  adequacy  of  the  RELAP5YA 
SBLOCA  analysis  to  support  operation 
of  Maine  Yankee  during  Cycle  15.  In 
particular,  the  staff  evaluated 
conformance  of  the  code  to  SER 


conditions  and  compliance  of  the  ECCS 
evaluation  model  with  regulatory 
requirements.  Although  the  staffs 
review  did  not  focus  on  record  keeping 
requirements,  the  staff  did  not  identify 
instances  in  which  the  appropriate 
records  had  not  been  kept.  The  staff  is 
continuing  its  evaluation  of  RELAP5YA 
for  compliance  with  other  NRC 
reauirements. 

Siemens  Power  Corporation  (SPC)  has 
prepared  a  plant-specific  SBLOCA  BCCS 
evaluation  model  for  Maine  Yankee, 
which  has  been  submitted  by  Maine 
Yankee  in  response  to  the  January  3. 
1996.  Order.  'The  evaluation  modal  is 
based  on  SPC's  ANF-RELAP  SBLOCA 
methodology,  which  was  originally 
approved  by  the  NRC  in  1989.  with 
further  modifications  approved  by  the 
NRC  in  1994.  Between  February  10. 
1997  and  April  4. 1997.  the  staff 
conducted  a  four-week  QA  inspection  of 
SPC.  The  inspection  included  a 
comprehensive  review  of 
dociunentation  associated  with  SPC's 
LBLOCA  and  SBLOCA  ECCS  evaluation 
models,  including  the  approved  ANF- 
RELAP  SBLOCA  methodology.  The 
staff's  findings  associated  with  ANF- 
RELAP  will  be  dociunented  in  the 
inspection  report,  which  will  be  issued 
by  the  NRC  in  the  near  future.  A  copy 
of  the  inspection  report  will  be  provided 
to  Petitioner  when  it  is  publicly 
available.  In  addition,  the  NRC  staff  is 
currently  performing  a  detailed 
tarhniral  review  of  the  plant-specific 
ANF-RELAP  EOCS  evaluation  model 
prepared  by  SPC  for  Maine  Yankee,  and 
submitted  by  Maine  Yankee.  The  staff's 
evaluation  of  the  plant-specific 
evaluation  model  will  be  documented  in 
a  Safety  Evaluation  Reptort  (SER)  when 
completed.  The  staff  concludes  that 
these  activities  respond  directly  to  the 
issues  raised  by  Petitioner. 

In  view  of  the  above,  the  Petitioner's 
request  for  a  QA  inspection  of  Maine 
Yankee's  and  YAEC's  use  of  RELAP  is 
granted  in  part,  by  vijtue  of  the  staff's 
previous  and  current  inspection  and 
review  activities.  Additionally,  the  staff 
will  keep  Petitioner  informed  by 
providing  Petitioner  writh  publicly 
available  inspection  reports, 
enforcement  actions,  and  other 
documents  as  appropriate. 

IV.  Conclusion 

As  explained  above.  Petitioner's 
request  to  inspect  all  users  of  RELAP 
and  fine  those  users  not  operating 
within  required  computer  code 
verification  procedures  is  granted  in 
part.  Petitioner's  request  to  fine 
MYAPCO  and  YAEC  if  records 
regarding  use  of  the  computer  code 
KELAP  have  not  been  kept  in 
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accordance  with  YAEC's  computer  code 
quality  assurance  procedures  is  also 
granted  in  part. 

A  copy  of  this  Director's  Decision  will 
be  filed  with  the  Secretary  of  the 
Commission  for  Commission  review  in 
accordance  with  10  CFR  2.206(c)  of  the 
Commission's  regulations.  As  provided 
by  this  regulation,  this  Director's 
Decision  will  constitute  the  final  action 
of  the  Conunission  25  days  after 
issuance  unless  the  Commission,  on  its 
own  motion,  institutes  review  of  the 
Decision  within  that  time. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  July  1997. 

For  the  Nuclear  Regulatory  Commisaion. 
Samoai  J.  CoIUiM, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  97-20546  Filed  8  4  97;  8:45  am] 
■ajJNQ  OOOE  7SSS-S1-^ 


POSTAL  RATE  COMMISSION 
[Doctol  No.  R97-1] 

NotlM  Of  ttw  U.8.  Postal  Sorvico's 
Rling  of  l*ropo— d  Postal  Rata,  Fte, 
and  ClaaalUcatlon  Changaa  and  Ordar 
InatitaJtlng  Prooaadlnga;  Notloa  of 
Extanalon  of  Daadllna  lor  Intafvantlon 

Notice  is  hereby  given  that  in 
Commission  Docket  No.  R97-1 
published  at  62  FR  39660.  July  23. 1997. 
the  date  for  intervention  as  of  right 
under  Commission  rule  3001.20(cK39 
CFR  3001.20(c))  has  been  extended  from 
August  6.  1997  to  August  13.  1997. 

(Authority:  39  U.S.C.  404(b).  3603.  3622-24. 
3661.  3662) 

Maigarat  P.  Cranshaw, 
Secretary. 

[FR  Doc.  97-20559  FUed  8-4-97;  8:45  am] 
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Subniiaaion  for  0MB  Ravlawj 
Commant  na(|uaat;  Ravlalona;  Fonn  8- 

A 

Upon  Written  Request.  Copies 
Available  From:  Securities  and 
Exchange  Commission.  Office  of  Filings 
and  Information  Services,  Washington. 
DC  20459. 

Notice  is  hereby  given  that  porsuant 
to  the  Paperwoiii  Raduction  Act  of  1995 
(44  U.S.C  3501  «t  teq.].  the  Securities 
and  Exchange  Commission 
("Conmiisaion")  has  submitted  to  the 
Office  of  Management  and  Budget 


requests  for  approval  of  revisions  to  the 
following  form: 

Form  8-A  is  the  special  form  for  the 
registration  of  additional  classes  or 
series  of  securities  by  an  issuer  that  is 
required  to  file  reports  pursuant  to 
Section  13  or  15(d)  of  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act"). 
Form  8-A  does  not  require  as  detailed 
disclosure  about  the  issuer's  business  as 
other  Exchange  Act  registration  forms 
because  it  presupposes  that  more 
detailed  information  is  or  will  be 
available  through  periodic  reports 
pursuant  to  Sections  13  or  15(d).  The 
form  currenUy  contains  a  disclosure  of 
information  concerning  the  particular 
class  of  securities  being  registered.  This 
information,  may  be  provided  by 
incorporation  by  reference  to  a 
comparable  description  contained  in 
any  other  filing  with  the  Commission. 
The  Commission  believes  this 
information  is  essential  to  a 
determination  by  an  investor  of  the 
merits  of  the  seciirity. 

The  principal  function  of  Commission 
rules  and  forms  under  the  securities 
laws  disclosure  provisions  is  to  make 
information  available  to  the  securities 
markets.  Private  contractors  reproduce 
much  of  the  filed  information  direcUy 
from  the  Commission's  public  files. 
Thus,  information  in  filings  on  Form 
8-A  can  be.  and  is.  used  by  security 
holders,  investors,  brokers,  dealers, 
investment  hanking  firms,  professional 
securities  analysts  and  others  in 
evaluating  securities  and  making 
investment  and  voting  decisions  with 
respect  to  them.  In  addition,  all 
investors  benefit  indirectiy  from  filings 
on  Form  8-A.  as  direct  users  of  the 
information  in  such  filings  effiect 
transactions  in  securities  on  the  basis  of 
the  current  information  included  in 
such  filings,  thereby  causing  the  market 
prices  of  die  securities  to  reflect  such 
information. 

On  July  18, 1997,  the  Commission 
adopted  revisions  to  Form  8-A.  As  a 
result  of  these  revisions,  the 
Commission  estimates  that  1.940 
respondents  will  file  Form  8-A  for  a 
total  annual  burden  of  13,050  hours. 

General  comments  regarding  the 
estimated  biuden  hours  should  be 
directed  to  the  Desk  Officer  for  the 
Securities  and  Exchange  Commission  at 
the  address  below.  Any  comments 
concerning  the  accuracy  of  the 
estumated  average  burden  hours  for 
compliance  with  Commission  rules  and 
forms  should  be  directed  to  Michael  E. 
Bartell,  Associate  Executive  Director, 
Office  of  Information  Technology, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington.  DC 
20549  and  Desk  Officer  for  the 


Securities  and  Exchange  Commission, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  July  22,  1997. 
Mai^garet  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc.  97-20509  Filed  8-4-97;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Notloa  of  Application  To  WHhdiaw 
From  Uatlng  and  RagMrallon  on  tha 
Boston  Slock  Eichanga^  Inc.  laauar 
OaHallng;  Notloa  of  AppUcadon  To 
HiuNJiaw  rroni  uanng  ano 
RaylaliaUun;  (B.O.S.  BaMar  On-Una 
Solutlona  Ltd.,  Ordinary  Sharaa  Par 
Vala  NIS  1.00;  Ordinary  Shara 
Purchaaa  Warranta)  FHa  No.  1-14184 

July  30,  1997. 

B.O.S.  Better  On-Line  Solutions  Ltd. 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  seciuities 
("Securities")  from  listing  and 
registration  on  the  Boston  Stock 
Exchange,  Inc.  ("BSE")  or  "Exchange"). 

The  reasons  cited  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  the 
Securities  are  listed  on  the  Nasdaq 
SmallCap  Market  and  the  BSE,  pursuant 
to  a  Registration  SUtement  on  Form  F- 
1  that  was  declared  effective  by  the 
Commission  on  April  2, 1996.  The 
issuer  caimot  justify  the  expense  of 
being  listed  on  two  exchanges  and 
therefore  ivishes  to  withdraw  from  the 
BSE. 

The  Company  has  notified  the  BSE  of 
its  intent  to  witiidraw  its  Securities  from 
listing  and  registration.  According  to  the 
Company,  the  BSE  has  raised  no 
objection  to  the  delistings. 

Any  interested  person  may,  on  or 
before  August  20, 1997,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W..  Washington.  D.C.  20549,  facts 
h  an  ring  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
it  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
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after  the  date  mentioned  above,  unless 
the  Commiasion  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commiasioa,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonalkan  G.  Katx, 
Secretary. 

[FR  Doc.  97-20508  Filed  S  4  07;  8:45  ami 
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Common  Stock.  $.01  Par  Vakial  nto 
No.  1-1: 


July  30.  1M7. 

Patriot  American  Hoapitality,  Inc.  and 
Patriot  American  Hoapitality  Operating 
Company  ("Companjr")  have  filed  an 
application  with  the  Securities  and 
Exchange  Commiaaion  ("Conuniasion"), 
pursuant  to  Section  12(d)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdrawn  the  above 
specified  security  ("Security")  from 
listing  and  registration  on  the  America 
Stock  Exchange,  Inc.  ("Amex"  or 
"Exchange"). 

The  reasons  cited  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following: 

On  )uly  1, 1997,  the  Company  merged 
with  and  into  California  )ockey  Club 
("Cal  Jockey").  Cal  Jockey,  the  surviving 
company,  changed  its  name  to  Patriot 
American  Hospitality,  Inc.  Prior  to  the 
merger,  the  common  stock  of  Bay 
Meadows  Operating  Company  ("Bay 
Meadows")  were  paired  and  traded  as  a 
single  unit  on  the  Amex. 

As  a  condition  of  the  Merger,  the 
Company  agreed  to  list  the  paired  shares 
on  the  New  York  Stock  Exchange 
("NYSE").  The  post-merger  paired 
shares  began  trading  on  the  NYSE  on 
July  2.  1997.  In  determining  to 
withdraw  the  security  from  listing,  the 
Company  considered  the  added  costs  of 
being  listed  on  both  the  Amex  and  the 
NYSE  and  the  added  difficulty  of 
complying  with  the  reporting  and  other 
reouirements  of  the  two  exchanges. 

The  Company  complied  witnRule  18 
of  the  Amex  by  filing  with  the  Amex  a 
certified  copy  of  preambles  and 
resolutions  adopted  by  the  respective 


Boanls  of  Directors  prior  to  the  merger, 
which  authorized  the  withdrawal  of  the 
pre-merger  paired  shares  from  listing  on 
the  Amex  and  by  setting  forth  in  detail 
to  the  Amex  the  reasons  for  such 
proposed  withdrawal,  and  the  facts  in 
support  thereof.  By  letter  dated  July  1, 
1997.  the  Amex  inJFormed  the  Company 
that  the  Exchange  does  not  intend  to 
object  to  the  Company's  filing  of  an 
application  to  withdraw  its  Security 
firom  listing  and  registration. 

Any  interested  person  may,  on  or 
before  August  20, 1997,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Coounission,  450  Fifth  Street, 
NW..  Washington,  DC  20549,  facts 
bearing  u{>on  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchange  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  %vill 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unlaaa 
the  Commiaaion  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Marlcat  Regulation,  pursuant  to  delegated 
authority. 
JonalkaaCKaiz. 
Seciatofy. 

|FR  Doa  07-20507  Piled  8  4  07;  8:45  am) 
COOK  s»ie-oi-« 
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Sunahino  Act  Maottng 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Seciirities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  August  4, 1997. 

A  closed  meeting  will  be  held  on 
Thursday,  August  7. 1997.  at  10:00  a.m. 

Commissioners.  Counsel  to  the 
Commisaionera.  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
sta£r  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  5S2b(c)  (4),  (»),  (9KA)  and  (10) 
and  17  CFR  200.402(a)  (4),  (8),  (9)(i)  and 
(10).  permit  consideration  of  the 
scheduled  matters  at  the  closed  meeting. 

Commissioner  Wallman,  as  duty 
officer,  voted  to  coiuider  the  itenu 
listed  for  the  closed  meeting  in  a  closed 
session. 


The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday, 
August  7,  1997,  at  10:00  a.m.,  ¥vill  be: 
Institution  and  settlement  of  injimctive 

actions. 
Institutioa  and  settlement  of 

administrative  proceedings  of  an 

enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  the  Office 
of  the  Secretary  at  (202)  942-7070. 

Dated:  Jidy  31. 1997. 
Jonathan  G.  Katx, 
Socretxuy. 

[FR  Doc.  97-20613  Filed  7-31-97;  4:18  pm] 
■ajjNQcoof  s»io-ai-« 
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of  FHIng  of  Propooad  RiitoChonQs  ond 
MTMnomom  fKK  1  inomiDDywio 
Poclflc  ExdMnQo,  inooiporatod 
RdolInQ  to  tfw  LJoSiiq  ond  TfodbiQ  of 
Options  on  ttw  Mofpfln  Stsnioy 
Emerging  Growth  Index 

July  29, 1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19t>-4  theietmder.^ 
notice  is  hereby  given  that  on  July  8, 
1997,  the  Pacific  Exchange,  Inc.  ("PCX" 
or  "Exchange")  filed  with  the  Sectirities 
and  Exchange  Commiaaion 
("Commission"  or  "SEC")  the  proposed 
rule  change  ^  as  described  in  Items  I,  II 
and  in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regnlatory  Organiaatinn'e 
SUtament  of  the  Tenna  of  Sobatance  of 
thePropoeed  RaleChan^ 

The  PCX  is  proposing  to  list  for 
trading  index  options  on  the  Morgan 
Stanley  Emerging  Growth  Index 
("Index"),  a  market  capitalization- 


<  IS  U.S.C  7ai(bNl). 

» 17  CFR  240.19b-*. 

>0n  July  23. 1M7,  PCX  •ubminad  an  amwidiiiMit 
to  tba  ptopo— d  rule  change  ("AmaiMliBant  No.  1") 
thai  addrMMd.  among  oUmt  iaauaa.  maiataoanoa 
(tandards  and  the  Bxchanpa'i  iiaiilatica  of  liahility. 
Sm  Lettar  from  Kriichaal  D.  Pianon.  Sanior 
Atlarnay.  Ragulalary  Policy.  PCX  to  lamaa  T. 
McHala.  Spacial  Counari.  Dlvlaion  of  Markal 
RaguUtion.  SEC  dated  futy  29. 19B7. 
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weighted  broad-based  index  developed 
by  Morgan  Stanley  &  Co.  Incorporated 
("Morgan  Stanley")  comprised  of  50 
domestic  emerging  growth  securities 
representing  26  difEeient  industry 
groups. 

n.  Self-Kegulatory  Orgaidxation's 
StatamaDt  of  the  Pnipoae  oi,  and 
SUtutory  Baaia  for,  dw  Prepeeed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
PCX  includwl  statements  concerning  the 
ptirpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  PCX  has  prepared 
summaries,  set  forth  in  sections  A,  B 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  PCX  is  proposing  to  list  and  trade 
cash-settled,  European-style  stock  index 
options  on  the  Index.  The  Index  is 
comprised  of  50  representative  stocks  * 
traded  on  the  New  York  Stock 
Exchange,  Incorporated  ("NYSE"),  the 
American  Stock  Exchange,  Incorporated 
("Amex")  and  through  the  facilities  of 
the  National  Association  of  Securities 
Dealers,  Incorporated  ("NASD") 
automated  quotation  system  and  are 


*  The  50  (tocks  comprising  tha  Index  are:  BMC 
Software  Inc.  (BMCS),  Parametric  Technology  Corp. 
(PMTC).  Diamond  OfEriiare  Drilling,  hic.  (DO), 
Aaoend  Communication*  Inc.  (ASND),  Cd>lalron 
System*  (CS).  Altera  Corp.  (ALTR).  Cieru  Corp. 
(OEN).  Linear  Technology  Inc.  (LLTC),  Paychex 
Inc.  (PAYX).  Compuware  Corp.  (CPWR),  XILINX 
Inc.  (XLNX).  Maxim  Integrated  ProducU  (MXIM), 
Health  Maitagament  Askx:.  (HMAJ,  McAfee 
Associates  Inc.  (MCAF].  Starling  Commerce  Inc. 
(SE),  Iomega  Corp.  (10M),  Robert  Half  Intl.  Inc. 
(RHI).  ATMEL  Corp.  (ATML).  Bed  Bath  ft  Beyond 
Inc.  (BBBY),  Amarican  Power  Conversion  (APCC). 
Planet  Hollywood  Intl.  Inc.  (PHD).  Synopsys  Inc. 
(SNPS).  Reading  and  Bate*  Corp.  (RB).  VUdng  Office 
Prods.  Inc.  (VKNG).  Micron  Qactronics  Inc.  (MUEI). 
Cambridge  Technology  Partner*  (CAFT),  Blyth 
Industries  Inc.  (BTH).  )abU  Circuit  Inc.  (JBO.), 
Novella*  System*  Inc.  (NVLS).  Dollar  Tree  Store* 
Inc.  PLTR),  ]one*  Medical  Inds.  Inc.  (JMED), 
Pairgain  Tachnologie*  Inc.  (PAIR),  Rexall  Sundown 
Inc.  (RXSD),  CDW  Computer  Cantata  Inc.  (CSWC), 
Titanium  Metals  Corp.  (TIMT).  Remedy  Corp. 
(RMDY),  Aspect  Telecommunications  (ASPT),  Dalu 
ft  Pine  Land  Co.  (DLP),  Telco  Communications  Gtp. 
hic.  (TOGX).  APAC  Talaaarvicas  Inc.  (APAC), 
Learning  Tree  Intl.  Inc.  (LTRE).  Visio  Corp.  (VSiO), 
Catalina  Marketing  Corp.  (POS),  Nautica  Enterprises 
Inc.  (NAUT).  Boston  Technology  Inc.  (BSN).  ETEC 
System*  Inc.  (ETEC).  Mentor  Corp.  (MNTR).  Centex 
Corp.  (CNTX).  Veritas  Software  Co.  (VRTS).  and  Bio 
Technology  General  Corp.  (BTGS). 


reported  national  market  system 
securities.' 

The  Index  was  designed  by  Morgan 
Stanley  to  reflect  the  emerging  growth 
equity  market.  The  component 
securities  were  selected  for  their  market 
capitalization,  price  per  share,  long-term 
debt  as  a  percentage  of  total  capital, 
mean  estimated  long-term  (three  year) 
earnings  per  share  growth  rate,  net  sales 
and  return  on  average  total  equity. 
Specifically,  stocks  were  selected  based 
on  whether  they  are  "emerging"  stocks 
(in  general,  having  current  sales  figures 
of  between  $25  million  and  $2  billion 
annually)  and  "growth"  stocks  (in 
general,  having  a  high  mean  I/B/E/S 
anticipated  earnings  growth  rate).*  A 
primary  consideration  in  determining 
"growth"  is  whether  a  stock's  expected 
growth  rate  is  significantly  higher  than 
that  of  other  stocks.  In  addition, 
currently  all  of  the  issues  are  traded  in 
the  United  States  and  there  are  no 
foreign  issues  or  American  Depositary 
Receipts  ("ADRs")  included  in  the 
Index,' 

The  Exchange  represents  that  the 
Index  currently  is  representative  of  the 
domestic  emerging  growth  stock  market 
as  a  whole,  and  therefore,  is  deemed  to 
be  a  broad-based  index.  The  Index  is 
comprised  of  companies  in  26  difiierent 
industry  groups,  which  range  from 
apparel  (.76%)  to  auto  parts  (.63%)  to 
restaurants  (1.79%)."  Although 


'  Attached  as  Exhibit  B  to  the  proposed  rule 
change  is  a  chart  analyzing  the  components  of  the 
Index  including  the  market  upon  which  each  is 
traded. 

•The  term  I/B/E/S  refers  to  the  Institutional 
Broker's  Estimate  System,  a  source  of  analysts' 
earnings  expectation  data  that  is  obtained  from  over 
7.000  analy*ts  working  for  approximately  750 
research  organizations. 

'  In  the  future,  should  the  Index  include  non-U.S. 
regi*tered  securitie*.  such  *ecurities  will  not  in  the 
aggregate  comprise  more  than  10%  of  the  Index 
weight  and  will  not  represent  more  than  3  Index 
components.  Prior  to  exceeding  these  limits,  PCX 
will  notify  the  Commission  to  determine  if  a  new 
filing  under  Rule  19b~4  is  required. 

■The  industry  groupings  and  their  Index  weight 
are  as  follows,  apparel  (0.76%);  auto  parts  (a63%): 
biotechnology  (0.56%)  catalog/specialty 
distribution  (2.55%);  computer  communications 
(5.66%):  computer  local  area  networks  (4.52%); 
computer  software  (20.45%);  contract  drilling 
(6.29%);  discount  stores  (1.14%);  diversified 
commercial  servica*  (B.37%);  electronic  data 
procaasing  peripherals  (2.55%);  electronic  data 
processing  services  (4.06%);  electrical  products 
(1.82%);  electronic  data  processing  (1.53%); 
electronic  production  equipment  (3.18%);  farming/ 
seeds/milling  (0.86%);  boapital/nursing 
management  (2.88%);  medical  specialties  (0.64%); 
other  metals/minerals  (0.91%);  other 
pharmaceuticals  (2.15%);  other  apecialty  stores 
(1.89%);  other  telephone/communications  (0.84%); 
packaged  good*/co*metic*  (1.35%);  restaurant* 
(1.79%);  *emiconductor*  (16.99%);  and 
telecommunicatioiu  equipment  (5.63%).  The 
indu*try  grouping*  are  baaed  upon  the 
clas*ification*  used  by  FactSet  Reaearch  Systems. 
Inc..  an  electronic  market  data  providar  of 


technology  issues  comprise  61%  of  the 
market  capitalization  of  the  index,  these 
companies  are  included  in  nine 
different  indtistries  ranging  from 
computer  software  to  semiconductors  to 
computer  services. 

The  Index  is  weighted  by  the  market 
capitalization  of  the  component  stocks. 
As  of  Jime  18, 1997  the  market 
capit^ization  of  the  Index  was  $112.7 
biUion.  The  average  market 
capitalization  of  these  stocks  was  $2.3 
billion  on  the  same  date.  The  individual 
market  capitalization  of  these  stocks 
ranged  from  $629  million  (Bio 
Technology  General  Corp.)  to  $5.9 
billion  (BMC  Software,  Inc.)  on  that 
date.  The  largest  stock  accounted  for 
5.20%  of  the  index,  while  the  smallest 
accoimted  for  0.56%.  The  top  five 
stocks  in  the  Index  by  weight  accoimted 
for  24.05%  of  the  Index,  li^e  average 
daily  trading  volume  in  the  component 
securities  for  the  pieriod  from  December 
18, 1996  through  Jime  18, 1997,  ranged 
from  a  low  of  94,688  shares  to  a  high  of 
6,291,777  shares,  with  an  average  daily 
trading  voliune  for  all  comp>onent8  of 
the  Index  of  approximately  926,131 
shares  per  day. 

The  Index  will  be  maintained  by  PCX 
in  conjimction  vidth  Morgan  Stanley. 
Index  maintenance  includes  monitoring 
Index  criteria  and  completing  the 
adjustments  for  company  additions  and 
deletions,  share  changes,  stock  splits, 
stock  dividends  and  stock  price 
adjustments  due  to  events  such  as 
company  restructurings  or  spin-ofb,  as 
well  as  a  semi-annual  rebalancing  and 
quarterly  review."  In  order  to  ensure 
that  the  Index  continues  to  represent  the 
overall  character  of  the  emerging  growth 
equity  market,  any  changes  made  to  the 
Index,  including  those  made  at  the  time 
of  semi-annual  rebalancing  and 
quarterly  review,  will  be  in  compliance 
with  the  following  initial  inclusion  and 
maintenance  criteria:  (a)  The  number  of 
component  stocks  in  the  Index  will  be 
no  less  than  42  and  no  greater  than  58: 
(b)  the  top  weighted  component  stock 
v^U  not  account  for  more  than  25%  of 
the  weight  of  the  Index;  (c)  the  top  five 
weighted  component  stocks  will  not 


information  that  is  available  by  lubscriptioo  in  the 
securities  industry. 

■  Routine  corporate  actions,  such  as  stock  split* 
and  *tock  dividend*  that  require  *imple  chaises  in 
the  common  share*  outstanding  and  the  stock 
prices  of  the  companies  in  the  Index  will  be 
handled  by  PCX  through  s  contract  with  Bridge 
Data.  Non-routine  corporate  actions  and  other 
material  changes  mich  a*  share  iasuancas  that 
change  the  market  value  of  the  Index  and  require 
an  Index  divisor  adjustment  are  peffbnned  by 
Morgan  Stanley.  In  addition.  Morgan  Stanley  will 
select  all  of  the  stocks  that  are  added  to  the  Index 
at  the  time  of  semi-annual  rebalancing  and 
quarterly  review. 


42152 


FMleral  RaglaiBr  /  Vol.  62.  No.  150  /  Tuesday,  Axtguat  5.  1997  /  Noticeg 


Federal  Register  /  Vol.  62.  No.  150  /  Tuesday,  August  5,  1997  /  Notices 


42153 


account  for  more  than  50%  of  the 
weight  of  the  Index;  (d)  no  component 
stock  will  have  a  market  capitalization 
of  below  $75  million;  (e)  no  component 
issue  will  have  an  average  trading 
volume  of  less  than  20,000  shares  per 
day;  (f)  no  component  issue  will  have  an 
average  trading  value  of  less  than 
$100,000  per  day;  (g)  no  component  will 
have  a  price  per  share  of  less  than  $3; 
(h)  at  least  80%  of  the  issues  comprising 
the  index  will  meet  the  initial  listing 
requirements  for  options  trading 
pursuant  to  PCX  Rule  3.6;  and  (i)  the 
minimum  market  capitalization  for  all 
of  the  issues  included  in  the  index, 
collectively,  will  be  S60  billion. 

In  the  event  that  the  Index  does  not 
comply  with  any  of  these  criteria  at  the 
time  of  semi-annual  rebalancing  and 
quarterly  review,  the  Exchange  first 
either  %vill  make  adiustments  to  the 
composition  of  the  Index  to  place  it  in 
compliance  with  such  criteria  or 
alternatively  will  notify  Commiasion 
staff  to  determine  the  appropriate 
regulatory  response,  which  could 
include,  but  is  not  limited  to,  the 
removal  of  securities  from  the  Index, 
prohibiting  opening  transactions,  or 
discontinuing  the  Usting  of  new  series 
of  Index  options. 

The  value  of  the  Index  is  determined 
by  multiplying  the  price  of  each  stock 
by  the  number  of  shares  outstanding, 
adding  those  sums  and  dividing  by  a 
divisor  which  resulted  in  cm  Index  value 
of  300.00  on  its  base  date  of  February  7. 
1997.  The  Index  value  will  be  calculated 
by  Bridge  Data  Corporation  and  will  be 
disseminated  at  15-second  intervals 
during  regular  PCX  trading  hours  to 
market  information  vendors  via  the 
Consolidated  Tape  Authority.  Notice  of 
component  chacq^es  will  be 
disseminated  to  vendors  and  Member 
Firms  via  Cscsimile  and  over  the 
Options  News  Network. 

The  Exchange  proposes  to  base 
trading  in  options  on  the  Index  on  the 
full  value  of  the  Index  as  expressed  in 
U.S.  dollars.  The  Exchange  also  may 
provide  for  the  listing  of  long-term 
index  option  series  ("LEAPS")  and  for 
flexible  exchange  ("FLEX.")  options  on 
the  Index.  The  Exchange  will  list 
expiration  months  for  Index  options  and 
Index  LEAPS  in  accordance  with  PCX 
Rule  7.8.  Strike  prices  will  be  set  to 
bracket  the  Index  in  5  point  increments. 
The  minimum  tick  size  for  series  tradiag 
below  $3  will  be  'As  and  the  minimum 
tick  size  for  all  other  series  will  be  %.'" 

The  Exchange  is  proposing  to 
establish  position  limits  for  Index 
options  equal  to  37.500  contracts  on  the 
same  side  of  the  market,  with  no  more 


than  22,500  contracts  in  the  series  with 
the  nearest  expiration  date.  These  limits 
are  roughly  equivalent,  in  dollar  terms, 
to  the  limits  applicable  to  options  on 
other  indices."  Furthermore,  the  hedge 
exemption  rule  applicable  to  broad- 
based  index  options.  Commentary  .02  to 
PCX  Rule  7.6,  will  apply  to  Index 
options.  With  regard  to  FLEX  Index 
options,  the  Exchange  is  proposing  to 
establish  position  limits  of  200,000 
contracts  on  the  same  side  of  the  market 
pursuant  to  PCX  Rule  8.107(a).  The  PCX 
also  represents  that  it  has  the  necessary 
systems  capacity  to  support  new  series 
that  would  result  from  the  introduction 
of  the  Index  options. 

The  proposed  options  on  the  Index 
will  expire  on  the  Saturday  following 
the  thinl  Friday  of  the  expiration  month 
and  trading  in  the  expiring  contract 
month  on  the  PCX  will  normally  cease 
at  1:15  p.m.  (Pacific  Time)  on  the 
business  day  preceding  the  last  day  of 
trading  in  the  component  securities  of 
the  Index  (ordinarily  the  Thursday 
before  expiration  Saturday,  unless  there 
is  an  intervening  holiday).  The  exercise 
settlement  value  of  Index  options  at 
expiration  will  be  determined  from 
opening  prices  established  at  the  open 
of  the  regular  Friday  trading  sessions  at 
the  appropriate  exchange  or  market 
system.  If  a  stock  does  not  trade  during 
this  interval  or  if  it  fails  to  open  for 
trading,  the  last  available  price  of  the 
stock  will  be  used  in  the  calculation  of 
the  Index.  >'  When  the  last  trading  day 
is  moved  in  accordance  with  Exchange 
holidays  (such  as  when  the  PCX  is 
closed  on  the  Friday  before  expiration), 
the  last  trading  day  for  expiring  options 
will  be  Wednesday  and  the  exercise 
settlement  value  of  Index  options  at 
expiration  will  be  determined  at  the 


open  of  the  regular  Thursday  trading 
sessions. 

The  Exchange  will  apply  its  existing 
index  option  surveillance  procedures  to 
Index  options.  In  addition,  as  a  member 
of  the  Intermarket  Surveillance  Group 
("ISC"),  the  Exchange  has  entered  into 
a  surveillance  sharing  agreement  with 
the  NYSE,  the  Amex  and  the  NASD 
which  will  enable  the  Exi^iange  to 
obtain  information  concerning  the 
trading  of  the  component  stocks  of  the 
Index. '» 

Finally,  the  Exchange  proposes  to 
eliminate  PCX  Rule  7.13  regarding 
limitation  of  liability  and  replace  it  with 
a  more  general  rule  addressing  the  same 
issue.** 

2.  Basis 

The  Exchange  believes  that  the 
proposal  is  consistent  with  Section  6(b) 
of  the  Act.  in  general,  and  Section 
e(b)(5)  of  the  Act,  in  particular,  in  that 
it  is  designed  to  fiacilitate  transactions  in 
securities,  to  promote  just  and  equitable 
principles  of  trade,  and  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PCX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self -Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  conunents  on  the  proposed 
rule  change  were  solicited  or  received 
with  respect  to  the  proposed  rule 
change. 


>  See  PCX  Rule  6  72. 


■■  For  axunpla.  on  June  18.  1997.  ■  poaitioD  of 
37,500  would  have  a  dollar  value  of  SI  17  billion 
(37.500  timei  the  Index  value  of  311.U  tlmea  the 
Index  multiplier  of  100).  For  a  compariaon  of 
poaitioQ  limits  on  similar  indicaa.  lee  Sacuritiae 
Excfaanse  Act  Releaaa  No  32554  (June  29.  1993)  S8 
FR  3S492  (July  7.  1993)  (order  approving  incraaae 
in  poaition  and  axarciae  limiti  on  the  Wilahire 
Small  Cap  Index  to  37,500  contracta  on  the  aama 
tide  of  the  mariel  with  no  more  than  22.500  of  (uch 
contracU  in  the  leriea  with  the  neareet  oxpiratioa 
data)  and  Secuhtiaa  Exchange  Act  Releaaa  No. 
36504  (November  22.  1995)  SO  FR  61275  (Novamber 
29.  19«S)  (order  approving  incraaae  in  poaition  and 
exerciae  limiU  on  the  PSE  Technology  Index  to 
37.500  contracU  on  the  lame  tide  of  the  markal 
with  no  more  than  22.500  of  «uch  coDtracU  in  tha 
lariea  with  the  neareal  expiration  data). 

■'  If  a  itock  doea  not  trade  during  the  opening  of 
the  regular  Friday  trading  laaaion  at  the  appropriate 
exchange  or  market  lyitam.  or  if  it  (ails  to  open  for 
trading,  than  pursuant  to  PCX  Rule  7.8(a).  the  last 
reported  tale  price  of  itock  will  be  used  in  the 
calculation  of  the  Index,  unless  the  exercise 
tettlemani  amount  it  fixed  in  eccordance  with  the 
Rulaa  and  By-Laws  of  Tha  Option  Clearing 
Corporation. 


m.  Date  of  EffBctivenees  of  the 
Proposed  Rule  Change  and  Timing  for 
Coinmiaaioa  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Beglsler  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 


"The  ISG  was  fanned  on  July  14.  1983.  among 
other  things,  to  coordinate  more  efiactively 
survaillanca  and  invaatigativa  information  sharing 
arraagainents  in  the  stock  and  options  markets.  The 
primary  markets  for  tha  underlying  tacuhtiea  in  the 
Index  ar«  all  members  of  the  ISG.  See  ISC 
Agraemant.  July  14. 1983.  The  participation  of 
MM  haiigaa  within  the  ISC  and  their  tharing  of 
survailUnoa  information  is  governed  by  the  ISC 
Agraamaot  The  moat  recant  amendment  to  tha  ISC 
Agreement,  which  incorporataa  the  original 
■gi—HMini  and  all  amaadments  made  thereafter, 
was  signed  by  the  ISC  members  on  January  29. 
1990.  Sea  Second  Amendment  to  ISC  Agreement, 
January  29.  1990.  There  era  currently  23  members 
of  the  ISC. 

••  Exhibit  A  of  Amendment  No.  1  to  the  propoaed 
rule  change  contains  the  proposed  replacement 
language  for  PCX  Rule  7.13. 


publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  PCX  txinsents,  the 
Commission  will: 

(A)  By  order  approve  such  rule 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Refaience 
Room,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be.available  for 
inspection  and  copying  at  the  principal 
office  of  the  PCX.  All  submissions 
should  refer  to  File  No.  SR-PCX-fl7-29 
and  should  be  submitted  by  August  26, 
1997. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  punuant  to  delegated 
authority." 

Margaret  H.  McFariaad. 
Deputy  Secretary. 

(PR  Doc.  97-20510  Filed  8-4-07;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Forms  and  Racordkoeping 
Raqulramants  Agency  Information 
Collection  Activity  Under  0MB  Raviaw 

agency:  Office  of  the  Secretary,  DOT. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  approval.  The  ICR  describes 


>•  17  CFR  200.30-3(a)(12). 


the  nature  of  the  information  coUecrtion 
and  its  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  soliciting  comments  on  the 
following  collection  of  information  was 
published  on  May  15,1997  [62  FR. 
26845). 

DATES:  Comments  must  be  submitted  on 
or  before  September  4, 1997. 

FOR  FURTHER  MFORMATION  CONTACT: 
Barbara  Davis,  U.S.  Coast  Guard,  Office 
of  Information  Management,  telephone 
(202)  267-2326. 

SUPPLEMENTARY  INFORMATION: 

United  States  Coast  Guard  (USCG) 

Title:  Recordkeeping  of  Refuse 
Ehscharges  From  Ships. 

OMB  No.  2115-0613. 

Type  of  Request:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Affected  Public:  Masters  or  persons- 
in-charge  of  U.S.  ships,  and  fixed  or 
floating  platforms. 

Abstract:  The  collection  of 
Information  requires  certain  U.S.  ships 
and  fixed  or  floating  platforms  to 
maintain  and  record  into  a  refuse  record 
book,  the  discharge  and  disposal 
operations  of  their  generated  waste. 

Need:  33  CFR  151.55  gives  the  Coast 
Guard  the  authority  to  prescribe 
regulations  to  require  certain  U.S.  ships, 
fixed  or  floating  platforms,  to  maintain 
onboard,  documentation  of  the  disposal 
of  their  generated  waste. 

Annual  Estimated  Burden  Hours: 
526,624. 

Addressee:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
AfEairs,  Office  of  Management  and 
Budget,  725-17th  Street,  NW., 
Washington,  DC  20503,  Attention  USCG 
Desk  Officer.  Comments  are  invited  on: 
The  need  for  the  proposed  collection  of 
information  for  the  proper  performance 
of  the  fimctions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  the  acciuacy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques. 


Issued  in  Washington,  DC,  on  July  30, 
1997. 

Vanester  M.  Williaais, 

Clearance  Officer,  United  States  Department 
of  Transportation. 

[FR  Doc.  97-20520  Filed  S-4-97;  8:45  am] 
BtLUNG  OOOC  4S10-«t-P 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summery  Notice  No.  PE-07-41] 

Petitions  For  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  puUic's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  sununary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  August  25,  1997. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Atta:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  9-NPRM-CMNTS&a.dot.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Heather  Thorson  (202)  267-7470  or 
Angela  Anderson  (202)  267-9681  Office 
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of  Rulemaking  (ARM-1).  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  §11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

iMuod  in  WMhington.  DC.  on  )uly  20. 
1997. 

Donald  P.  ByTB*. 
AsBittant  Chief  Countel  for  RagalationB. 

Dispoaitkuis  of  Petitioiis 

Docket  No.:  27188. 

Petitioner:  Knighthawk  Air  Express 
Ltd. 

Sections  of  the  FAR  Affected:  14  CFR 
61.77(a). 

Description  of  Relied  South/ 
Disposition:  To  permit  Knighthawk 
pilots  to  be  issued  special  purpose  pilot 
certificates  to  perform  pilot  duties  on  a 
civil  airplane  of  U.S.  registry,  a  Falcon 
20D.  Registration  No.  N950RA.  without 
that  airplane  meeting  the  passenger 
seating  configuration  and  payload 
capacity  requirements  of  14  CFR 
61.77(a). 
Grant.  July  17.  1997.  Exemption  No. 

6660 

Docket  No.:  29079. 

Petitioner:  General  Electric  Aircraft 
Engines.  

Sections  of  the  FAR  Affected:  14  CFR 
21.325(b)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Ganeial  Electric 
Aircraft  Engines  (GEAE)  to  obtain  exptHt 
airworthiness  approvals  for  Class  I 
products  manulactured  under  GEAE 
Production  Certificate  No.  107  at  the 
Universal  Maintenance  Center  of  P.T. 
Industri  Pesawat  Terbang  Nurtanio  in 
Bandung.  Indonesia. 
Grant.  July  17.  1997.  Exemption  No. 

6139A 

Docket  No.:  28760. 

Petitioner:  Douglas  Aircraft  Company/ 
McDonnell  Douglas  Corporation.  

Section  of  the  FAR  Affected:  14  CFR 
25.785(d).  25.807(c)(1),  25.857(e), 
25.1447(c)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  for  the 
accommodation  of  up  to  two 
supernumeraries  immediately  aft  of  the 
cockpit,  and  a  crew  rest  facility 
immediately  aft  of  the  smoke  barrier  and 
crash  net,  on  MD-11  freighter  aircraft 
equipped  with  a  Class  E  cargo 
compartment. 
Grant.  July  14.  1997.  Exemption  No. 

6656 

Docket  No.:  22706. 

Petitioner:  Bankair,  Inc.  

Sections  of  the  FAR  Affected:  14  CFR 
135.22S(e)(l). 


Description  of  Relief  Sought/ 
Disposition:  To  allow  Bankair's  pilots  to 
operate  Bankair's  aircraft  at  any  U.S. 
military  base  that  has  adopted  the 
criteria  contained  in  the  U.S.  Standard 
for  Terminal  Instrument  Procedures 
(TERPS)  used  for  determining  lower- 
than-standard  departure  minimums 
using  takeoff  visibility  minimums  that 
are  less  than  1  mile  and  equal  to  or 
greater  than  the  landing  visibility 
minimums  established  for  those 
airfields. 
Grants.  July  22,  1997.  Exemption  No. 

6661 

Docket  No:  21605. 

Petitioner:  Alaska  Airiines,  Inc.    

Sections  of  the  FAR  Affected:  14  CFR 
121.574(a)  (1)  and  (3). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  carriage  and 
operation  of  oxygen  storage  and 
dispensing  equipment  for  medical  use 
by  patients  requiring  emergency  or 
continuing  medical  attention  while 
being  carried  as  passengers  where  the 
oxygen  equipment  is  furnished  and 
maintained  by  hospitals  treating  the 
patients,  within  the  states  of  Alaska  or 
Washington,  subject  to  certain 
conditions  and  limitations. 
Grant.  July  21.1997.  Exemption  No. 

3850F 

Docket  No.:  27230. 

Petitioner:  Era  Aviation,  Inc.         

Sections  of  the  FAR  Affected:  14  CFR 
135.143(cH2). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Era  to  operate 
certain  helicopters  under  the  provisions 
of  part  135  without  TSO-C112  (Mode  S) 
transponders. 
Grant.  July  24.  1997.  Exemption  No. 

57183 

[FR  Doc.  97-20566  Filed  8  4  07;  8:45  am] 
■MJJNa  COM  4S1S-1S-II 


DEPARTMENT  OF  TRANSPORTATION 
F«d«rai  Avtafdon  AdmlnMrallon 


DvwalopfiMnt  (R,EAD)  AcMaory 

Comniltlec 

Pursuant  to  section  10(A)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C  App.  2),  notice  is 
hereby  given  of  a  meeting  of  the  FAA 
Research,  Engineering  and  Development 
Advisory  Committee.  The  meeting  will 
be  held  on  September  9-10,  1997  at  the 
Holiday  Iim  Rosslyn  Westpark  Hotel, 
1900  North  Fort  Myer  Drive,  Arlington, 
Virginia. 

On  Tuesday,  September  9,  1997  the 
meeting  will  begin  at  9:00  a.m.  and  end 


at  5:00  p.m.  On  Wednesday,  September 
10,  1997  the  meeting  will  begin  at  8:30 
a.m.  and  end  at  3:00  p.m.  The  meeting 
will  consist  of  presentations  on  the  FY 
2005  Operational  Concept,  the  NAS 
Architecture  Version  3.0,  the  Flight 
2Q|P0  Plan  and  FAA  responses  to 
committee  recommendations. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
Persons  wishing  to  attend  the  meeting 
or  obtain  information  should  contact 
Lee  Olson  at  the  Federal  Aviation 
Administration,  AAR-200,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591  (202)  267-7358. 

MemMrs  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time. 

Issued  in  Washingtoa,  DC  on  )uly  29, 1997. 
Ian  BrKht-Clark. 

Acting  Director.  Office  of  Aviation  Research. 
[FR  Doc.  97-20565  Filed  8  4  07;  8:45  am) 
iNXMO  COM  4at»-1S-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Admlnlatration 

Petttlona  for  Wahrera  of  Compllar>ca 

In  accordance  with  part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR). 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
requests  for  waivers  of  compliance  with 
certain  requirements  of  its  safety 
standards.  The  individual  petitions  are 
described  below,  including  the  parties 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested,  and  the  petitioners' 
arguments  in  favor  of  relief. 

National  gailrnad  P— aagw 
Coqmration  (Waiver  Petition  Docket 
Number  PB-«4-3) 

The  National  Railroad  Passenger 
Corporation  (Amtrak)  seeks  a  waiver  of 
compliance  from  certain  sections  of  the 
Railroad  Power  Brakes  and  Drawbars 
regulations,  49  CFR  part  232.  In  1995, 
FRA  granted  a  waiver  (Waiver  Petition 
Docket  Nimiber  PB-94-3)  to  Amtrak  to 
extend  the  frequency  for  the  cleaning, 
oiling,  testing,  and  stenciling  (COT&S) 
of  passenger  cars  equipped  with  26-C 
brake  equipment  from  the  required  36 
months  to  48  months.  Amtrak  requests 
that  commuter  rail  passenger  can 
owned  by  the  fbllowring  commuter 
agencies,  but  operated  and  maintained 
by  Amtrak  under  individual  contract 
agreements,  be  under  the  maintenance 
conditions  set  forth  in  Waiver  Docket 
Number  PB-94-3: 
Connecticut  Department  of 

Transportation — 31  coaches 
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Maryland  Rail  Commuter — 110  coaches 
Massachusetts  Bay  Transportation 

Authority — 358  coaches 
North  Carolina  Department  of 

Transportation — 14  coaches 
Virginia  Railway  Express — 59  coaches 

Please  note  that  some  of  the 
commuter  agencies'  coaches  are  cab 
control  cars.  49  CFR  229.14  requires  that 
components  added  to  the  passenger  car 
that  enable  it  to  serve  as  a  lead 
locomotive,  control  the  locomotive 
actually  providing  tractive  power,  and 
otherwise  control  the  movement  of  the 
train,  are  subject  to  the  requirements  of 
49  CFR  part  229.  Therefore,  only  the 
brake  system  components  not  subject  to 
the  requirements  of  49  CFR  229.14  are 
to  be  considered  in  this  petition  for  any 
cab  control  car. 

Amtrak  declares  that  the  commuter 
rail  equipment  is  maintained  in 
accordance  to  all  applicable  FRA 
requirements.  Association  of  American 
Railroad's  maintenance  practices,  and 
Amtrak's  standard  maintenance 
procedures.  Amtrak  also  contends  that 
the  service  conditions  on  the  commuter 
car  fleets  are  considered  to  be  consistent 
with  those  conditions  under  which 
Amtrak's  four  year  test  for  COT&S  was 
conducted. 

Norfinlk  Southern  Corporadon  (Waiver 
Petition  Docket  Number  RST-fl6-3) 

The  Norfolk  Southern  Corporation 
(NS)  seeks  a  waiver  from  the 
requirements  of  49  CFR  Part  213.241  to 
allow  it  to  submit  and  maintain  track 
inspection  records  via  an  electronic 
system. 

In  its  petition,  NS  reCsrs  to  the 
provisions  of  §  213.241  which  require 
that  each  record  of  an  inspection  be 
prepared  on  the  day  the  inspection  is 
made  and  signed  by  the  person  nnnlfing 
the  inspection.  NS  believes  that  these 
provisions  do  not  spwcifically  mandate 
a  paper-based  recordkeeping  system, 
and  states  that  to  the  extent  that  this 
part  implies  such  a  requirement,  it  be 
granted  a  waiver  to  substitute  (Aectronic 
records  for  paper  ones.  NS  further 
requests  that  it  be  permitted  to  input  the 
records  of  inspection  within  one  day's 
time  of  the  date  on  which  the  inspection 
is  made. 

NS  states  that  the  use  of  the  electronic 
system  would  allow  the  railroad  to 
significantly  reduce  the  volume  of  paper 
reports  (estimated  to  average 
approximately  600  reports  each  week) 
and  the  associated  handling  costs.  NS 
also  states  that  the  electronic  reporting 
system  could  be  eEbcted  without  cost  to 
any  party  and  without  disrupting  or 
destroying  the  integrity  of  the  present 
record  system. 


Under  the  proposed  reporting 
procedure,  track  inspectors  would 
continue  to  make  their  inspections  and 
gather  information  on  handwritten  notes 
or,  potentially,  laptop  computers.  The 
proposed  filing  system  would  merely 
alter  the  way  in  which  the  inspection 
report  is  submitted,  stored,  and 
retrieved.  Each  track  inspector  would 
have  his/her  own  personal  electronic 
identity.  The  track  inspector  would  call 
up  a  form  on  NS's  e-mail  network,  insert 
the  pertinent  information  on  the  form, 
and  send  it  electronically  to  the  regional 
offices.  Upon  receipt  via  e-mail  in  the 
regional  offices,  hard  copy  reports 
would  be  placed  into  files  along  the 
same  lines  as  are  Currently  used.  In  the 
future,  NS  states  that  it  will  develop  a 
separate  database  to  store  all  track 
inspection  reports. 

NS  declares  that  its  policy  prohibits 
the  sharing  and  duplication  of 
passwords,  thus  preserving  the 
uniqueness  of  each  user's  identity.  Once 
the  inspection  report  is  completed  by 
the  inspector,  the  computer  system 
would  not  accept  subsequent  alterations 
or  modifications  of  the  report.  Tlie 
computer  system  would  ^ow 
subsequent  access  to  such  reports,  or 
compilations  of  information  generated 
therefrtim.  but  would  limit  this  access  to 
a  read-only  basis. 

NS  anticipates  that,  in  virtiially  all 
instances,  the  record  of  inspection  will 
be  prepared  and  entered  into  the 
electronic  system  on  the  inspection 
date.  However,  NS  states  that  it  is 
possible  for  the  input  process  to  be 
delayed  in  rare  in^ances,  such  as  when 
the  system  mainframe  computer  is  taken 
off-line  for  periodic  software 
maintenance,  whra  the  reporting 
inspector  is  called  out  to  respond  to  an 
emergency  situation,  or  when  the 
inspector  is  located  at  a  site  where  he/ 
she  does  not  have  access  to  a  terminal. 
NS  asks  that  it  be  granted  the  one-day 
grace  period  for  these  rare 
circumstances. 

NS  believes  that  the  granting  of  the 
petition  would  provide  positive  benefits 
for  all  parties  involved  and  an 
immediate  increase  in  efficiency  while 
reducing  costs. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proraedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 


All  commiuiications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g.,  Waiver 
Petition  Docket  Number  PB-94-3)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
FRA,  Nassif  Building,  400  Seventh 
Street,  SW.,  Mail  Stop  25,  Washington, 
IX]  20590.  Communications  received 
within  30  days  of  the  date  of  this  notice 
will  be  considered  by  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  for  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  at  FRA's 
temporary  docket  room  located  at  1120 
Vermont  Avenue,  NW.,  Room  7051, 
Washington,  DC  20005. 

Issued  in  Washington.  D.C.  on  July  29. 
1997. 
Grady  C  Cothen,  )r.. 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  97-20514  Filed  8  4  07;  8:45  am] 
BRXStO  OOOE  4S10-eS-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Admlnlatration 

Notice  of  Application  for  Approval  of 
Diaconflnuartca  or  ModHlcatlon  of  a 
RaHroad  Signal  Syatam  or  Rallof  From 
ttie  Requlrementa  of  TMe  49  Code  of 
Federal  Regulations  Part  236 

Pursuant  to  Title  49  Code  of  Federal 
Regulations  (CFR)  part  235  and  49 
U.S.C.  App.  26.  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  bom  the 
requirements  of  49  CFR  part  236  as 
detailed  below. 

Block  Sigmal  Application  (BS-AP)-No. 
3432 

Applicant:  CSX  Transportation, 
Incorporated,  Mr.  R.  M.  Kadlick,  Chief 
Engineer  Train  Control,  500  Water 
Street  (S/C  )-350),  Jacksonville,  Florida 
32202. 

CSX  Transportation,  Incorporated 
seeks  approval  of  the  proposed 
modification  of  the  traffic  control 
system,  on  the  single  main  track,  at 
Haines  Qty,  Florida,  niile{>ost  A- 
828.38,  Sanfbrd  Subdivision, 
Jacksonville  Service  Lane,  consisting  of 
the  discontinuance  and  removal  of 
controlled  signals  106RA  and  106LA. 

The  reason  given  for  the  proposed 
changes  is  to  eliminate  fecilities  no 
longer  needed  in  present  day  operation. 
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due  to  the  previous  removal  of  the 
siding. 

BS-AP-No.  9433 

Applicant:  Soo  Line  Railroad 
Company,  Mr.  M.  S.  Hanson.  District 
Manager  Engineering  Services, 
r^nmAi^n  Pacific  Railway,  105  South 
5th  Street.  Box  530,  Miimeapolis. 
MinnasoU  55440. 

The  Soo  Line  Railroad  Company  seeks 
approval  of  the  proposed 
discontinuance  and  removal  of  the 
automatic  block  signal  system,  on  the 
single  main  track,  between  Preston 
Interlocking  and  Belt  Junction 
Interlocking,  and  Belt  Junction 
Interlocking  and  Spring  Hill 
Interlocking,  near  Terte  Hants.  Indiana, 
on  the  Latta  Subdivision,  including 
installation  of  fixed  approach  signals. 

The  reason  given  for  the  proposed 
changes  is  to  eliminate  bdlities  no 
longer  required  for  proaent  day 
operation,  as  the  only  beight  service  on 
the  line  is  one  local,  six  days  a  week. 

BS-AP-No.  9434 

ApplicanU:  South  Kansas  & 
Oklahoma  Railroad  and  Kansas  Eastern 
Railroad.  Mr.  David  L.  Buccolo.  Vice 
President  Rules  and  Safety.  315  West 
Third.  Pittsburg.  Kansas  66762. 

The  South  Kansas  h  Oklahoma 
Railroad  (SKOL)  and  the  Kansas  Eastern 
Railroad  (KE)  jointly  seek  approval  of 
the  proposed  discontinuance  and 
renwval  of  automatic  interlocking 
signals  1553  and  1554,  at  Cherryvale, 
Kansas,  where  a  single  main  track  of  the 
SKOL.  Tulsa  Subdivision,  milepoat 
155.6.  croaaes  at  grade,  a  single  main 
track  of  the  KE.  Neodesha  Subdivision, 
milepoat  386.8.  The  proposal  includes 
removal  of  the  automatic  gate 
mechanism,  retaining  a  manual  gate  to 
be  left  lined  for  the  lut  train  movement. 

The  reasons  given  for  the  propoaed 
changes  are  that  the  equipment  is 
antiquated  and  replacement  parts  are 
almost  impossible  to  obtain,  it  will 
reduce  unnecessary  maintenance 
expense,  tiain  operations  in  the  area 
have  changed  and  SKOL  and  KE  ara 
now  Joint  operating  lines,  and  also  help 
avoid  delays  and  unnecessary  blockages 
of  the  highway  road  crossings  in  the 


Any  interacted  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  tne  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  protestant  in  the 
proceeding.  The  original  and  two  copies 
of  the  protest  shall  be  filed  with  the 
Associate  Administrator  for  Safety. 
FRA.  400  Seventh  Street.  SW..  Mail 
Stop  25.  Washington.  DC  20590  within 


45  calendar  days  of  the  date  of  issuance 
of  this  notice.  Additionally,  one  copy  of 
the  protest  shall  be  furnished  to  the 
applicant  at  the  address  listed  above. 

FRA  expects  to  be  able  to  determine 
these  matters  vrithout  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Wsahlngton.  DC  on  July  29. 1997. 
Grady  C  Cothan.  Jr.. 
Daputy  Auociata  Administrator  for  Saftty 
Standards  and  Program  Dwnlopment. 
[FR  Doc.  97-20515  FUwl  fr-4-97:  8:45  ami 
aajjn  coca  4eis-as-» 


DEPARTMENT  OF  TRANSPORTATION 

Nllonal  Mlgtwwy  TwWc  Salty 
AdmlnMiBUon 

psecfcic  No.  tZ-iM*:  Nodea  1] 

Nodo*  of  Raoolpl  of  Palltfon  for 
DacWon  Thai  Nonoonforming  1 
1968  Audi  80  PMMngw  Can  Art 
EllgMa  for  mnfMrtatfon 

AQCNCY:  National  Highway  Traffic 

Safety  Administration.  DOT. 

ACTION:  Notice  of  receipt  of  petition  for 

decision  that  nonconforming  1988-1989 

Audi  80  passenger  cars  ara  eligible  for 

importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  1988-1989  Audi  80 
passenger  can  that  were  not  originally 
manufactured  to  comply  with  aU 
applicable  Federal  motor  vehicle  safety 
standards  are  eligible  for  importation 
into  the  United  States  because  (Ij  They 
an  substantially  similar  to  vehicles  that 
wm  miginally  manufecturad  for 
importation  into  and  sale  in  the  United 
States  and  that  were  certified  by  their 
manufecturw  as  compl]ring  wiUi  the 
safety  standards,  and  (2)  t^sy  are 
capable  of  being  readily  altmed  to 
conform  to  the  standards. 
DATCS:  The  closing  date  ba  comments 
on  the  petition  is  September  4. 1997. 
AOMWam:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
Room  5109.  National  Highway  Traffic 
Safety  Administration.  400  Seventh  St. 
SW.,  Washington.  DC  20590.  (Docket 
houn  are  from  9:30  a.m.  to  4  p.m.J. 

ran  nMTHDi  wtntmAnoM  oontact: 
George  Entwristle.  Office  of  Vehicle 
Safety  Compliance.  NHTSA  (202-366- 
5306). 


Background 

Under  49  U.S.C.  30141(a)(l)(A} 
(formerly  section  108(cX3)(A)(iKI)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
refuiily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturen  or 
importers  who  have  registered  with 
NHTSA  punuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes^otice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportiinity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehifJe  is  eligible 
for  Importation.  The  agency  then 
publishes  this  decision  in  the  Federal 


Champagne  Imports,  Inc.  of  Lansdale, 
Pennsylvania  ("Champagne") 
(Registered  Importer  90-009)  has 
petitioned  NHTSA  to  decide  whether 
1988-1989  Audi  80  passenger  can  ara 
eligible  for  importation  into  the  United 
Statea.  The  vehicles  which  Champagne 
believes  are  substantially  similar  are 
1988-1989  Audi  80  passenger  can  that 
were  manufactured  for  importation  into, 
and  sale  in.  the  United  States  and 
certified  by  their  manufacturer  as 
confortfilng  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

The  petitioner  claims  that  it  carefully 
compared  non-U.S.  certified  1988-1989 
Audi  80  passenger  can  to  their  U.S. 
certified  cotmterpart,  and  found  the 
vehicles  to  be  substantially  similar  with 
respect  to  compliance  with  moat  Federal 
motor  vriiicle  safety  standards. 

Champagne  subinltted  information 
with  its  petition  intended  to 
demonstrate  that  non-U.S.  certified 
1988-1989  Audi  80  passenger  can.  as 
originally  manufactured,  conform  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  manner  as  their 
U.S.  certified  counterparts,  or  are 
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capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
non-U.S.  certified  1988-1989  Audi  80 
passenger  can  are  identical  to  their  U.S. 
certified  counterparts  with  respect  to 
compliance  with  Standards  Nos.  102 
Tmnamission  Shift  Lever  Sequence 
*  *  •  •,  103  DeftoKting  and  Defbgging 
Systems.  104  Windshield  Wiping  and 
Washing  Systexns.  105  Hydraulic  Brake 
Systems,  106  Brake  Hoses,  109  New 
Pneumatic  Tires,  113  Hood  Latch 
Systems,  116  Brake  Fluid.  124 
Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact, 
202  Head  Restraints,  203  Impact 
Resistance  for  the  Driver  from  the 
Steering  Control  System,  204  Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials,  206  Door  Locks  and 
Door  Retention  Components.  207 
Seating  Systems,  209  Seat  Belt 
Assemblies,  210  Seat  Belt  Assembly 
Anchorages,  212  Windshield  Retention, 
216  Roof  Crush  Resistance,  219 
Windshield  Zone  Intrusion,  and  302 
Flammability  of  Interior  Materials. 

Petitioner  also  contends  that  non-U.S. 
certified  1988-1989  Audi  80  passenger 
can  are  capable  of  being  readily  altered 
to  meet  the  following  standards,  in  the 
manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  a 
noncomplying  symbol  on  the  brake 
failure  indicator  lamp;  (b)  installation  of 
a  seat  belt  warning  lamp  that  displays 
the  appropriate  symbol;  (c)  recalibration 
of  the  speedometer/odometer  from 
kilometera  to  miles  per  hour. 

Standard  No.  108  Lamps.  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  headlamp 
assemblies;  (b)  installation  of  U.S.- 
model  sidemarker/reflector  assemblies; 
(c)  installation  of  U.S. -model  taillamp 
assemblies;  (d)  installation  of  a  high 
mounted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview Mirror: 
Replacement  of  the  convex  passenger 
side  rearview  mirror. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  warning  buzzer 
microswitch  and  a  warning  buzzer  in 
the  steering  lock  assembly. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  either  a 
U.S. — model  seat  belt  in  the  driver's 
position,  or  a  belt  webbing  actuated 
microswitch  inside  the  driver's  seat  belt 
retractor  (b)  installation  of  an  ignition 
switch  actuated  seat  belt  warning  lamp 
and  buzzer.  The  petitioner  states  that 
the  vehicles  are  equipped  with  a 


combination  lap  and  shoulder  restraint 
that  adjusts  by  means  of  an  automatic 
retractor  and  releases  by  means  of  a 
single  push  button  at  each  front 
designated  seating  position,  with  a 
combination  lap  and  shoidder  restraint 
that  releases  by  means  of  a  single  push 
button  at  each  rear  outboard  designated 
seating  position,  and  with  a  lap  belt  in 
the  rear  center  designated  seating 
position. 

Standard  No.  214  Side  Impact 
Protection:  Installation  of  reinforcing 
beams. 

Standard  No.  301  Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  f^el  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

The  petitioner  also  states  that  a 
vehicle  identification  number  plate 
must  be  affixed  to  non-  U.S.  certified 
1988-1989  Audi  80  passenger  can  to 
meet  the  requirements  of  49  CFR  Part 
565. 

Additionally,  the  petitioner  states  that 
the  bumpera  on  non-U.S.  certified  1988- 
1989  Audi  80  passenger  care  must  be 
reinforced  to  comply  with  the  Bumper 
Standard  found  in  49  CFR  part  581. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109, 400  Seventh  Street,  SW.. 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  punuant  to  the  authority 
iniUcated  below. 

Aothority:  49  U.S.C  30141(a)(1)(A)  and 
(bKl);  49  CFR  593.8;  delegationa  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  July  30, 1997. 
Maritynoe  Jacohs, 

Director.  Office  of  Vehicle  Safety  Compliance. 
[FR  Doc.  97-20521  Filed  8  4  -97;  8:45  am] 
BHJJNO  CODE  4S10-«»-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Trafllc  Safety 
Adminiatratton 

[Docket  Na  97-048;  NoOoe  11 


Nottca  Of  Raoalpl  of  PalMon  tor 

VWOmmmt  I  nBI  WVOflvOnivfTnMlp  1 

1994, 1986  and  1887  Saab  908S 
'  Cart  Aia  ENgMa  tor 


AOENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1990- 
1994, 1996  and  1997  Saab  900  SE 
passenger  care  are  eligible  for 
importation. 

SUMMARY:  This  document  aimounces 
receipt  by  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  of  a 
petition  for  a  decision  that  1990-1994, 
1996,  and  1997  Saab  900  SE  passenger 
can  that  were  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vriiicle  safety 
standards  are  eligible  for  importation 
into  the  United  States  because  (1)  They 
are  substantially  similar  to  vehicles  that 
were  originally  manufactured  for 
importation  into,  and  sale  in,  the  United 
States  and  that  w«e  certified  by  their 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  they  are 
capable  of  being  readily  altered  to 
conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  September  4, 1997. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St., 
SW.,  Washington,  DC  20590.  (Docket 
houre  are  from  9:30  a.m.  to  4  p.m.] 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  derided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufact\ired  for  importation 
into,  and  sale  in,  the  United  States, 
certified  under  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
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conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manuhcturers  or 
imp(»tMS  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
afibrds  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  conune'-ts  that  it  has 
received,  whether  the  vehicle  is  eligible 
far  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 


ipagne  Imports,  Inc.  of  Lansdale, 
Pennsylvania  ("Champagne") 
(Registered  Importer  9(MN)9)  has 
petitioned  NHTSA  to  decide  whether 
1990-1994. 1996.  and  1997  Saab  900  SE 
passenger  cars  are  eligible  for 
importation  into  the  United  States.  The 
vehicles  which  Champagne  believes  are 
substantially  similar  are  the  1990-1994. 
1996.  and  1997  Saab  900  SE  that  were 
maniifartured  for  importation  into,  and 
sale  in,  the  United  States  and  certified 
by  their  manufacturer  as  conforming  to 
aU  applicable  Federal  motor  vehicle 
■afe^  standards. 

Tlie  petitioner  claims  that  it  carefully 
compaied  non-U.S.  certified  1990-1994, 
1996.  and  1997  Saab  900  SE  passenger 
cars  to  their  U.S.  certified  counterparts, 
and  found  the  vehicles  to  be 
substantially  similar  with  respect  to 
compliance  with  most  Federal  motor 
vehicle  safety  standards. 

Champagne  submitted  information 
with  its  petition  intended  to 
demonstrate  that  non-U.S.  certified 
1990-1994, 1996,  and  1997  Saab  900  SE 
passenger  cars,  as  originally 
manufactured,  conform  to  many  Federal 
motor  vehicle  safety  standards  in  the 
same  manner  as  their  U.S.  certified 
countnparts,  or  are  capable  of  being 
readily  altered  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
non-U.S.  certified  1990-1994.  1996.  and 
1997  Saab  900  SE  passenger  can  are 
identical  to  their  U.S.  certified 
countnparts  with  respect  to  compliance 
with  Standards  Nos.  102  Transmission 
Shift  Lever  Sequence  *  '  *.  103 
DefroatiMtg  and  Defogging  Systems,  104 
WiMuishield  Wiping  and  Washing 
Systems,  105  Hydraulic  Btnke  Systems. 
106  Brake  Hemes.  109  New  Pneumatic 
Tires.  113  Hood  Latch  Systems.  116 


Brake  Fluid,  124  Accelerator  Control 
Systems,  201  Occupant  Protection  in 
Interior  Impact,  202  Head  Restraints, 
204  Steering  Control  Rearward 
Displacement.  205  Glazing  Materials, 
206  Door  Locks  and  Door  Retention 
Components,  207  Seating  Systems,  209 
Seat  Belt  Assemblies,  210  Seat  Belt 
Assembly  Anchorages,  212  Windshield 
Retention,  216  Roof  Crush  Resistance, 
219  Windshield  Zone  Intrusion,  and  302 
Flammability  of  Interior  Materials. 

Additionally,  the  petitioner  states  that 
non-U.S.  certified  1990-1994.  1996  and 
1997  Saab  900  SE  passenger  cars 
comply  with  the  Bumper  Standard 
found  in  49  CFR  part  581. 

Petitioner  also  contends  that  non-U.S. 
certified  1990-1994,  1996  and  1997 
Saab  900  SE  passenger  cars  are  capable 
of  being  readily  altered  to  meet  the 
following  standards,  in  the  manner 
indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  a 
noncomplying  symbol  on  the  brake 
failure  indicator  lamp:  (b)  installation  of 
a  seat  belt  warning  lamp  that  displays 
the  appropriate  symbol;  (c)  recalibration 
of  the  speedometer/odometer  from 
kilometers  to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  headlamp 
assemblies;  (b)  installation  of  U.S.- 
model  fitint  and  rear  sidemarker/ 
reflector  assemblies:  (c)  installation  of 
U.S.-model  taillamp  assemblies. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  AearvieM'  Mirror: 
Replacement  of  the  convex  passenger 
side  rearview  mirror. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  warning  buzzer 
microsMritch  and  a  warning  buzzer  in 
the  steering  lock  assembly. 

Standardf  No.  118  Power  Window 
Systems:  Rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  off. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  a  U.S.- 
model  seat  belt  in  the  driver's  positions, 
or  a  belt  webbing  actuated  microswitch 
iiuide  the  driver's  seat  belt  retractor;  (b) 
installation  of  an  ignition  switch 
actuated  seat  belt  warning  lamp  and 
buzzer,  (c)  replacement  of  the  driver's 
and  passenger's  side  air  bags  and  knee 
bolsters  on  vehicles  that  are  so- 


equipped  if  these  are  not  U.S.-model 
components.  (The  petitioner  states  that 
the  1990  Saab  900  SE  has  no  air  bags 
and  that  the  1991  through  1993  models 
are  equipped  with  driver's  side  air  bags 
alone.)  "The  petitioner  states  that  the 
vehicles  are  also  equipped  with  a 
combination  lap  and  shoulder  restraint 
that  adjusts  by  means  of  an  automatic 
retractor  and  releases  by  means  of  a 
single  push  button  in  each  front 
designated  seating  position,  with  a 
combination  lap  and  shoulder  restraint 
that  releases  by  means  of  a  single  push 
button  in  each  rear  outboard  designated 
seating  position,  and  with  a  lap  belt  in 
the  rear  center  designated  seating 
position. 

Standard  No.  214  Side  Impact 
Protection:  Installation  of  reinforcing 
beams. 

Standard  No.  301  Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  hiel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

The  petitioner  also  states  that  a 
vehicle  identification  number  plate  that 
meets  the  requirements  of  49  CFR  part 
565  will  be  affixed  to  the  non-U.S. 
certified  Saab  900  SE  passenger  cars. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109,  400  Sevendi  Street,  SW., 
Washington.  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Aalhority:  49  U.S.C  30141(a)(1)(A)  and 
(bKD;  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  July  30, 1907. 
MafUyaas  JacoW, 

Director,  Office  of  Vehicle  Safety  Compliance. 
|FR  Doc.  97-20522  Filed  8-4-97;  8:45  am] 
sauNaooos  «tio-as-u 


Tuesday 
August  5,  1997 


Part  II 

Environmental 
Protection  Agency 


40  CFR  Part  131 

Water  Quality  Standards;  Establishment 
of  Numeric  Criteria  for  Priority  Toxic 
Pollutants  for  the  State  of  California; 
Proposed  Rule 
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ENVIRONMEMTAL  PROTECTION 
AGENCY 

40  CFR  Part  131 

(WH-FRL~68e6-«] 
Rm2040-AC44 

Walw  Qualtty  Standards; 
CitaMlihniiit  of  Numeric  Crttaria  for 
Prtortty  Toxic  PoUutants  for  ttM  Stat* 
ofCaNfomla 

AOBICT:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 


f:  Tbis  rule  proposes  for  the 
State  of  California,  numeric  water 
quality  criteria  for  priority  toxic 
pollutanti  necessary  to  fulfill  the 
requirements  of  section  303(c)(2)(B)  of 
the  Clean  Water  Act  (CWA)  in  the  State 
of  California.  This  rule  also  proposes  an 
authorizing  compliance  schedule 
provision. 

EPA  is  proposing  this  rule  based  on 
the  Administrator's  determination  that 
criteria  are  necessary  in  the  State  of 
California  to  meet  the  requirements  of 
CWA  section  303(c)(2)(B).  This  section 
of  the  CWA  requires  states  to  adopt 
numeric  water  quality  criteria  for 
priority  toxic  pollutants  for  which  EPA 
has  issued  CWA  section  304(a)  criteria 
guidance  and  whose  presence  or 
discharge  could  reasonably  be  expected 
to  interfare  with  designated  uses. 
Priority  toxic  pollutants  are  identified  in 
40  CFR  131.36. 

EPA  is  proposing  this  rule  to  fill  a  gap 
in  California  water  quality  standards 
that  was  created  in  1994  when  a  State 
Court  overtiuned  the  State's  water 
quality  control  plans  which  contained 
water  quality  criteria  for  priority  toxic 
pollutants  for  which  EPA  had  issued 
CWA  section  304(a)  criteria  guidance. 
Thus,  the  State  of  California  is  currently 
without  numeric  water  quality  criteria 
for  many  priority  toxic  pollutants  as 
required  by  the  CWA.  necessitating  this 
action  by  EPA. 

When  these  proposed  federal  criteria 
take  ef!iBct.  they  will  create  legally 
applicable  water  quality  standards  in 
the  State  of  California  for  inland  surface 
waters,  enclosed  bays  and  estuaries  for 
all  purposes  and  programs  under  the 
CWA. 

DATES:  All  written  comments  received 
on  or  before  September  26.  1997  will  be 
considered  in  the  preparation  of  the 
final  rule.  A  public  hearing  will  be  held 
on  September  17,  1997.  in  San 
Francisco.  California,  and  on  Septemtwr 
18,  1997,  in  Los  Angeles.  California. 
Both  oral  and  written  comments  will  be 
accepted  at  the  hearings. 


A00RCSSE8:  Written  comments  should 
be  addressed  to  Diane  E.  Frankel.  P.E., 
Esq..  California  Toxics  Rule  Project 
Manager.  U.S.  Environmental  Ptotection 
Agency,  Region  9  (WTR-5).  Water 
Management  Division,  75  Hawthorne 
Street.  San  Francisco.  California  94105. 

Written  comments  are  encouraged  on 
paper  or  computer  disk  by  mail.  Faxed 
comments  will  not  be  accepted.  For 
comments  on  paper,  an  original  aod  tvro 
copies  must  be  submitted.  For 
computerized  comments.  Wordpetfect 
or  ASCII  format  must  be  used. 
Comments  previously  submitted  for 
other  Fedo-al  Register  notices  which  are 
relevant  to  this  notice  must  be 
resubmitted  in  their  entirety  to  be 
considered  for  this  proposed  action. 

A  public  hearing  will  be  held  at 
USEPA  Region  9.  75  Hawthorne  Street. 
San  Francisco,  California,  94105.  bom 
1-5  p.m.  on  September  17.  1997.  A 
public  hearing  will  also  be  held  at  the 
Los  Angeles  Department  of  Water  and 
Power,  111  North  Hope  Street,  Los 
Angeles.  California.  90012,  from  1-5 
p.m.  on  September  18,  1997. 

The  public  may  inspect  the 
administrative  record  for  this 
rulemaking,  including  documentation 
supporting  the  aquatic  life  and  human 
health  criteria,  at  the  U.S. 
Environmental  Protection  Agency, 
Region  9,  Water  Management  Division, 
75  Hawthorne  Street.  San  Francisco 
94105  (telephone:  415-744-2125)  on 
weekdays  during  the  Agency's  normal 
business  hours  of  8:00  a.m.  to  4:30  p.m. 
A  reasonable  fee  will  be  charged  for 
photocopies. 

FOR  FURTHCR  MFORMATXNH  COMTACT: 
Diane  E.  Frankel,  P.E..  Esq.  or  Philip 
Woods,  U.S.  Environmental  Protection 
Agency,  Region  9  (WTR-5).  Water 
Management  Division.  75  Hawthorne 
Street.  San  Francisco.  California  94105. 
415-744-2004  or  415-744-1997. 
respectively. 

SUPPI.EMENTARY  INFORMATION:  This 
preamble  is  organized  according  to  the 
following  outline: 

A.  Introduction  and  Overview 

1.  Introduction 

2.  Overview 

B.  Sututory  and  Regulatory  Background 

C.  State  of  California  Actiona  and 

Compliance  Regarding  Section 
303(c)(2)(B)  of  the  Clean  Water  Act 
(CWA) 

1.  California  Regional  Water  Quality 
Control  Board  Basin  Plans,  and  the 
Inland  Surface  Water*  Plan  (ISWP)  and 
the  Enclosed  Bays  and  Estuariaa  Plan 
(EBEP)  of  April  1991 

2.  EPA's  Review  of  CalifomU  Water 
Quality  Standards  for  Priority  Toxic 
PollutanU  in  the  ISWP  and  EBEP.  and 
the  National  Toxica  Rule 


3.  Status  of  Implementation  of  CWA 
Section  303(c)(2)(B) 

4.  State-Adopted  Site-Specific  Priority 
Toxic  Pollutant  Criteria 

D.  Rationale  and  Approach  For  Developing 

the  Proposed  Rule 

1.  Legal  Basis 

2.  Approach  for  Developing  the  Proposed 
Rule 

E.  Derivation  of  Criteria 

1.  Section  304(a)  Criteria  Guidance  Process 

2.  Aquatic  Life  Criteria 

a.  Freshwater  Criteria 

b.  Freshwater  Acute  Selenium  Criterion 

c.  Dissolved  Metals  Criteria 

d.  Application  of  Metals  Criteria 

e.  Saltwater  Copper  Criteria 

f.  Chronic  Averaging  Period 

g.  Hardness 

3.  Human  Health  Criteria 

a.  2.3.7,a-TCDD  (Dioxin)  Criteria 

b.  Arsenic  Criteria 

c.  Mercury  Criteria 

d.  Polychlorinated  Biphenyls  (PCBs) 
Criteria 

e.  Section  304(a)  Human  Health  Criteria 
Excluded 

f  Cancer  Risk  Level 

F.  Description  of  the  Proposed  Rule 

1.  Scope 

2.  EPA  Criteria  for  Priority  Toxic  PolluUnts 

3.  Implementation 

4.  Wet  Weather  Flows 

5.  Schedules  of  Compliance 

G.  Executive  Order  (E.O.)  12866,  Regulatory 

Planning  and  Review 

1.  Baselines 

2.  Costs 

3.  Benefits 

H.  Executive  Order  (E.O.)  12875,  Enhancing 
the  Lntergovemmental  Partnership 

I.  TheUnfunded  Mandates  Reform  Act  of 
1995 

J.  The  Regulatory  Flexibility  Act 

K.  The  Paperwork  Reduction  Act 

L.  The  Endangered  Species  Act 

Potentially  Affected  Entities:  Citizens 
concerned  with  water  quality  in 
California  may  be  interested  in  this 
rulemaking.  Entities  discharging 
pollutants  to  waters  of  the  United  States 
in  California  could  be  indirectly  affected 
by  this  rulemaking  since  water  quality 
criteria  are  used  to  create  water  quality 
standards  which  in  turn  are  used  in 
developing  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit 
limits.  Categories  and  entities  which 
may  ultimately  be  indirectly  affected 
include: 


Category 

Examples  of  potentially 
indirectly  affected  enti- 
ties 

Industry  

Municipaiities  

Industries  discfiarging 
pollutants  to  surface 
waters  in  California. 

Publicly-owned  treat- 
ment works  discharg- 
ing pollutants  to  sur- 
face waters  in  Califor- 

nia. 
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This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  NPDES  regulated 
entities  likely  to  be  indirectly  affected 
by  this  action.  This  table  lists  the  types 
of  entities  that  EPA  is  now  aware  could 
potentially  be  indirectly  affected  by  this 
action.  If  you  have  questions  regarding 
this  section  consult  the  person  listed  in 
the  preceding  FOR  FURTHER  INFORMATION 
CONTACT  section. 

A.  Introduction  and  Overview 

1.  Introduction 

This  section  of  the  preamble 
introduces  the  topics  which  are 
addressed  below  and  provides  a  brief 
overview  of  EPA's  basis  and  rationale 
for  proposing  federal  criteria  for  the 
State  of  California.  Section  B  briefly 
describes  the  evolution  of  the  efforts  to 
control  toxic  pollutants;  these  efforts 
include  the  changes  enacted  in  the  1987 
CWA  Amendments  which  are  the  basis 
for  this  rule.  Section  C  summarizes 
California's  efforts  since  1987  to 
implement  the  requirements  of  CWA 
section  303(c)(2)(B)  and  describes  EPA's 
procedure  and  actions  for  determining 
whether  California  has  fully 
implemented  CWA  section  303(c)(2)(B). 
Section  D  provides  the  rationale  and 
approach  for  developing  the  proposed 
rule,  including  a  discussion  of  EPA's 
legal  basis  for  this  proposal.  Section  E 
describes  the  development  of  the 
criteria  included  in  this  rule.  Section  F 
sununarizes  the  provisions  of  the 
proposed  rule  and  discusses 
implementation  issues.  Sections  G,  H,  I, 
J,  K,  and  L  briefly  address  the 
requirements  of  Executive  Orders  12866 
and  12875,  the  Unfunded  Mandates 
Reform  Act  of  1995,  the  Regulatory 
Flexibility  Act,  the  Paperwork 
Reduction  Act,  and  the  Endangered 
Species  Act,  respectively. 

Since  detailed  information  concerning 
many  of  the  topics  in  this  preamble  was 
published  previously  in  the  Federal 
Register  in  preambles  for  other 
rulemakings,  references  are  frequently 
made  to  those  preambles.  Those 
rulemakings  include:  Water  Quality 
Standards;  Establishment  of  Numeric 
Criteria  for  Priority  Toxic  Pollutants,  57 
FR  60848,  December  22.  1992  (referred 
to  as  the  National  Toxics  Rule  or  NTR); 
and  the  NTR  as  amended  by 
Administrative  Stay  of  Federal  Water 
Quality  Criteria  for  Metals  and  Interim 
Final  Rule,  Water  Quality  Standards; 
Establishment  of  Numeric  Criteria  for 
Priority  Toxic  Pollutants;  States' 
Compliance — Revision  of  Metals 
Criteria,  60  FR  22228.  May  4,  1995 
(referred  to  as  the  National  Toxics  Rule 
(NTR),  as  amended).  The  NTR,  as 


amended,  is  codified  at  40  CFR  131.36. 
A  copy  of  the  NTR,  as  amended,  and  its 
preambles  are  contained  in  the 
administrative  record  for  this 
rulemaking. 

2.  Overview 

This  proposed  rule  would  establish 
ambient  water  quality  criteria  for 
priority  toxic  pollutants  in  the  State  of 
California.  The  criteria  in  this  proposal 
would  supplement  the  water  quality 
criteria  promulgated  for  California  in 
the  NTR,  as  amended.  In  1991,  EPA 
approved  a  niunber  of  water  quality 
criteria  (discussed  in  section  C,  below), 
for  the  State  of  California.  Since  EPA 
had  approved  these  criteria,  it  was  not 
necessary  to  include  them  in  the  NTR. 
However,  the  EPA-approved  criteria 
were  subsequendy  invalidated  in  State 
litigation.  Thus,  this  proposal  contains 
criteria  to  fill  the  gap  created  by  the 
State  litigation. 

This  proposed  rule  does  not  change  or 
supersede  any  criteria  previously 
promulgated  for  the  State  of  California 
in  the  NTR,  as  amended.  Criteria  which 
EPA  promulgated  for  California  in  the 
NTR,  as  amended,  are  footnoted  in  the 
proposed  table  at  131.38(b)(1),  so  that 
when  this  proposed  rule  is  promulgated, 
readers  may  see  the  criteria  promulgated 
in  the  NTR,  as  amended,  for  California 
and  the  criteria  promulgated  through 
this  rulemaking  for  California  in  the 
same  table. 

This  proposed  nde  is  not  intended  to 
apply  to  waters  within  Indian  Country. 
EPA  recognizes  that  there  are  possibly 
waters  located  wholly  or  partly  in 
Indian  Country  that  are  included  in  the 
State's  basin  plans.  EPA  will  work  with 
the  State  and  Tribes  to  identify  any  such 
waters  and  to  seek  comment  from  those 
entities  on  whether  EPA  should  include 
those  waters  in  the  final  rulemaking  or 
take  other  actions  to  protect  water 
quality  in  Indian  Country.  EPA  also 
solicits  comment  from  the  public  on  this 
approach. 

This  rule  is  important  for  several 
environmental,  programmatic  and  legal 
reasons.  Control  of  toxic  pollutants  in 
surface  waters  is  necessary  to  achieve 
the  CWA's  goals  and  objectives.  Many  of 
California's  monitored  river  miles,  lake 
acres,  and  estuarine  waters  have 
elevated  levels  of  toxic  pollutants. 
Recent  studies  on  California  water 
bodies  indicate  that  elevated  levels  of 
toxic  pollutants  exist  in  fish  tissue 
which  result  in  fishing  advisories  or 
bans.  These  toxic  pollutants  can  be 
attributed  to.  among  other  sources, 
industrial  and  municipal  discharges. 

Water  quality  standards  for  toxic 
pollutants  are  important  to  State  and 
EPA  efforts  to  address  water  quality 


problems.  Clearly  established  water 
quality  goals  enhance  the  effectiveness 
of  many  of  the  State's  and  EPA's  water 
programs  including  permitting,  coastal 
water  quality  improvement,  fish  tissue 
quality  protection,  nonpoint  80iuY» 
controls,  drinking  water  quality 
protection,  and  ecological  protection. 
Numeric  criteria  for  toxic  pollutants 
allow  the  State  and  EPA  to  evaluate  the 
adequacy  of  existing  and  potential 
control  measures  to  protect  aquatic 
ecosystems  and  human  health.  Numeric 
criteria  also  provide  a  more  precise 
basis  for  deriving  water  quality-based 
effluent  limitations  in  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit"  to  control  toxic 
pollutant  discharges.  Congress 
recognized  these  issues  when  it  enacted 
section  303(cK2)(B)  to  the  CWA. 

While  California  recognizes  the  need 
for  applicable  water  quality  standards 
for  toxic  pollutants,  its  adoption  efforts 
have  been  stymied  by  a  variety  of 
factors.  The  Administrator  has 
determined  that  it  must  exercise  its 
CWA  authorities  to  Hiove  forward  the 
toxic  control  program,  consistent  with 
the  CWA  and  with  the  State  of 
California's  water  quality  standards 
program. 

EPA's  action  will  also  help  restore 
equity  among  the  states.  The  CWA  is 
designed  to  ensure  all  waters  are 
sufficiently  clean  to  protect  public 
health  and/or  the  environment.  The 
CWA  allows  some  flexibility  and 
differences  among  states  in  their 
adopted  and  approved  water  quality 
standards,  but  it  should  be  implemented 
in  a  manner  that  ensures  a  level  playing 
field  among  states.  Although  California 
has  made  important  progress  toward 
satisfying  CWA  requirements,  it  has  not 
saUsfied  CWA  section  303(c)(2)(B)  by 
adopting  water  qualify  standards  for 
toxic  pollutants.  This  section  was  added 
to  the  CWA  by  Congress  in  1987.  The 
State  of  California  is  the  only  state  in 
the  Nation  for  which  CWA  section 
303(c)(2)(B)  remains  substantially 
unimplemented  after  EPA's 
promulgation  of  the  NTR  in  December 
of  1992.  Section  303(c)(4)  of  the  CWA 
authorizes  the  EPA  Administrator  to 
promulgate  standards  where  necessary 
to  meet  the  requirements  of  the  Act. 
EPA  has  determined  that  this  rule  is  a 
necessary  and  important  component  for 
the  implementation  of  CWA  section 
303(c)(2)(B)  in  California. 

EPA  acknowledges  that  the  State  of 
California  is  working  to  satisfy  CWA 
section  303(c)(2)(B).  When  the  State 
formally  adopts  criteria  consistent  with 
its  statutory  requirements,  as  envisioned 
by  Congress  in  the  CWA.  EPA  will  act 
to  stay  its  rule.  When  any  judicial 
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review  of  auch  State  standards  is 
complete  and  sustains  the  State 
standards,  EPA  will  act  to  withdraw  its 
rule. 

B.  Statntofy  and  Ragnlatorjr 
Backgroand 

Section  303(c)  of  the  1972  Federal 
Water  Pollution  Control  Act 
Amendments  (FWPCA)  established  the 
statutory  ttasis  for  the  current  water 
quality  standards  program.  Although  the 
major  innovation  of  the  1972  FWPCA 
was  technology-based  controls. 
Congress  maintained  the  concept  of 
water  quality  standards  both  as  a 
mechanism  to  establish  goals  for  the 
Nation's  waters  and  as  a  regulatory 
requirement  when  standardized 
technology  controls  for  point  source 
discharges  and/or  nonpoint  source 
controls  were  inadequate. 

Another  major  innovation  in  the  1972 
FWPCA  was  the  establishment  of  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  which 
requires  point  source  dischargers  to 
obtain  a  permit  before  legally 
discharging  to  waters  of  the  United 
States.  In  addition  to  the  permit  limits 
established  on  the  basis  of  technology 
(e.g.  eCQuent  limitations  guidelines),  the 
Act  requires  permits  to  include  more 
stringent  limits  as  necessary  to  meet 
instream  water  quality  standards.  See 
CWA  section  301(b)(1)(C). 

Water  quality  standards  are 
comprised  of  designated  uses,  criteria  to 
meet  thoee  uses,  and  an  antidegradation 
policy.  Water  quality  standards  serve 
two  main  functions:  they  allow  for 
assessment  of  water  quality  in  a  water 
body  and  they  provide  a  basis  for 
determining  what  effluent  discharge 
limitations  may  be  allowed  in  order  to 
protect  the  designated  uses  of  the  water 
body. 

In  its  initial  efforts  to  control  toxic 
pollutants,  the  FWPCA,  pursuant  to 
section  307,  required  EPA  to  designate 
a  list  of  toxic  pollutants  and  to  establish 
toxic  pollutant  effluent  standards  based 
on  a  formal  rulemaking  record.  Such 
rulemaking  required  formal  hearings. 
EPA  strug^ed  with  this  unwieldy 
process  and  ultimately  promulgated 
effluent  standards  for  six  toxic 
pollutants,  pollutant  families  or 
mixtures.  See  40  CFR  Part  129.  Congress 
amended  section  307  in  the  1977  CWA 
Amendments  by  endorsing  the  Agency's 
alternative  procedure  of  regulating  toxic 
pollutants  by  use  of  technology-based 
effluent  limitations  guidelines  for  toxic 
pollutants,  by  amending  the  procedure 
for  establishing  toxic  pollutant  effluent 
standards  to  provide  for  more  flexibility 
in  the  hearing  process  for  establishing  a 
record,  and  by  directing  the  Agency  to 


include  sixty-five  specific  pollutants  or 
classes  of  pollutants  on  the  toxic 
[>oIlutant  list.  EPA  published  the 
required  list  on  January  31.  1978  (43  FR 
4109).  This  toxic  pollutant  list  was  the 
basis  on  which  EPA  focused  its  efforts 
on  criteria  development  for  toxic 
pollutants. 

EPA  selected  key  chemicals  of 
concern  within  the  sixty-five  families  of 
pollutants  and  identified  a  more  specific 
list  of  129  priority  toxic  (>ollutants.  Two 
volatile  chemicals  and  one  water 
unstable  chemical  were  removed  from 
the  list  (see  46  FR  2266.  )anuary  8,  1981; 
46  FR  10723.  February  4.  1981).  so  that 
at  present,  there  are  126  priority  toxic 
pollutants.  This  list  appears  in  40  CFR 
131.36. 

Another  critical  section  of  the  1972 
FWPCA  was  section  304(a).  CWA 
section  304(a)(1)  provides,  in  part,  that 
EPA  develop  and  publish  criteria 
guidance  for  water  quality  reflecting  the 
latest  scientific  knowledge  on  the  kind 
and  extent  of  all  identifiable  effects  on 
health  and  welfare  including,  but  not 
limited  to.  plankton,  fish,  shellfish, 
wildlife,  plant  Ufa,  shorelines,  beeches, 
esthetics,  and  recreation  which  may  be 
expected  from  the  presence  of 
pollutants,  and  on  the  effects  of 
pollutants  on  biological  community 
diversity,  productivity,  etc. 

In  order  to  avoid  confusion,  it  must  be 
recognized  that  the  CWA  uses  the  term 
"criteria"  in  two  separate  ways.  In  CWA 
section  303(c).  which  is  discussed 
above,  the  term  is  part  of  the  definition 
of  a  water  quality  standard.  That  is.  a 
water  quality  standard  is  comprised  of 
designated  uses  and  the  criteria 
necessary  to  protect  those  uses.  The 
term  "criteria"  refers  to  the  ambient 
component  of  the  water  quality  standard 
contained  in  state  or  federal  law. 
However.  CWA  section  304(a)(1)  directs 
EPA  to  publish  water  quality  "criteria" 
guidance  which  encompass  scientific 
assessments  of  the  health  and  ecological 
effects  of  various  pollutants  listed 
pursuant  to  CWA  section  307(a)(1)  and 
which  are  used  to  support  development 
of  ambient  criteria  as  part  of  water 
quality  standards.  CWA  section  304(a) 
criteria  guidance  are  intended  as 
guidance  only  and  have  no  binding 
effect.  States  may  consider  these  criteria 
guidance  in  adopting  regiilatory  criteria. 

To  implement  CWA  section  304(a)(1), 
EPA  initially  produced  a  series  of 
scientific  water  quality  criteria  guidance 
documents.  EPA's  most  recently 
published  criteria  documents  are 
summarized  in  one  document  entitled. 
Quality  Criteria  for  Water  1986  (1986 
"Gold  Book").  EPA  has  updated  many 
of  the  criteria  since  publication  of  the 
1986  Gold  Book.  EPA's  criteria  guidance 


(both  the  earlier  documents  and  updates 
including  those  in  the  Agency's 
Integrated  Risk  Information  System 
[IRIS]),  provide  a  comprehensive 
toxicological  evaluation  of  each 
chemical  and  the  individual  criteria 
recommendations,  as  updated,  are  the 
official  guidance.  For  toxic  pollutants, 
the  recommendations  tabulate  the 
relevant  acute  and  chronic  toxicity 
information  for  aquatic  life  and  derive 
the  criteria  maximum  concentrations 
(acute  criteria)  and  criteria  continuous 
concentrations  (chronic  criteria)  which 
the  Agency  recommends  to  protect 
aquatic  life  resources.  For  human  health 
criteria,  the  recommendations  provide 
the  appropriate  reference  doses,  and  if 
appropriate,  the  carcinogenic  slopra 
factors,  and  derives  recommended 
criteria.  The  details  of  this  process  are 
discussed  in  a  later  part  of  this 
preamble. 

Criteria  dociiments,  along  with  any 
more  recent  scientific  data  and 
information,  may  be  used  to  interpret  a 
state's  narrative  criterion  pursuant  to  40 
CFR  122.44(d)(l)(vi),  and  serve  to 
establish  State  and  EPA  permit 
discharge  limits  pursuant  to  CWA 
section  301(b)(1)(C)  which  requires 
NPDES  permits  to  contain  limitations 
required  to  implement  any  applicable 
water  quality  standard  established  in 
the  CWA. 

In  support  of  the  November.  1983 
water  quality  standards  rulemaking. 
EPA  issued  program  guidance  entitled. 
Water  Quality  Standards  Handbook 
(December  1983)  simultaneously  with 
the  publication  of  the  final  rule.  The 
forward  to  that  guidance  noted  EPA's 
two-fold  water  quality  based  approach 
to  controlling  toxic  pollutants:  chemical 
specific  numeric  criteria  and  biological 
testing  in  whole  effluent  or  ambient 
waters  to  comply  with  narrative  "no 
toxics  in  toxic  amounts"  standards. 
More  detailed  programmatic  guidance 
on  the  application  of  biological  testing 
was  provided  in  the  Technical  Support 
Document  for  Water  Quality-Based 
Toxica  Control  (TSD)  (EPA  440/4-85- 
032.  September  1985).  This  document 
provided  the  needed  information  to 
convert  chemical  specific  and 
biologically  based  criteria  into  water 
quality  standards  for  ambient  receiving 
waters  and  permit  limits  for  discharges 
to  those  waters.  The  TSD  focused  on  the 
use  of  toxicity  testing  of  effluent  (whole 
effluent  testing  or  WET  methods)  to 
develop  effluent  limitations  within 
discharge  permits.  Such  effluent  limits 
were  designed  to  implement  the  "free 
&t>m  toxicity"  narrative  standards  in 
state  water  quality  standards.  The  TSD 
also  focused  on  water  quality  standards. 
Procedures  and  policy  were  presented 
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for  appropriate  design  flows  for  EPA's 
section  304(a)  acute  and  chronic 
criteria.  In  1991.  EPA  revised  and 
expanded  the  TSD.  [Technical  Support 
Document  for  Water  Quality-Based 
Toxics  Control  (TSD).  (EPA  505/2-90- 
001.  March  1991).)  A  notice  of 
availability  was  published  in  the 
Federal  Register  on  April  4,  1991  (56  FR 
13827).  All  references  in  this  preamble 
are  to  the  revised  TSD. 

In  1987,  Congress  enacted  stringent 
new  water  quality  standard  provisions 
in  the  Water  Quality  Act  amendments. 
The  1987  Amendments  to  the  CWA 
(P.L.  100-4)  added  section  303(c)(2)(B) 
which  provides: 

Whenever  a  State  reviews  water  quality 
standards  pursuant  to  paragraph  (1)  of  this 
subsection,  or  revises  or  adopts  new 
standards  pursuant  to  this  paragraph,  such 
State  shall  adopt  criteria  for  all  toxic 
pollutants  listed  pursuant  to  section  307(a)(1) 
of  this  Act  for  which  criteria  have  been 
published  imder  section  304(a),  the  discharge 
or  presence  of  which  in  the  affected  waters 
could  reasonably  be  expected  to  interfere 
with  those  designated  uses  adopted  by  the 
State,  as  necessary  to  support  such 
designated  uses.  Such  criteria  shall  be 
specific  numerical  criteria  for  such  toxic 
pollutants.  Where  such  numerical  criteria  are 
not  available,  whenever  a  State  reviews  water 
quality  standards  pursuant  to  p>aragraph  (1). 
or  revises  or  adopts  new  standards  pursuant 
to  this  paragraph,  such  State  shall  adopt 
criteria  baseid  on  biological  monitoring  or 
assessment  methods  consistent  with 
information  published  pursuant  to  section 
304(a)(B).  Nothing  in  this  section  shall  be 
construed  to  limit  or  delay  the  use  of  effluent 
limitations  or  other  permit  conditions  based 
on  or  involving  biological  monitoring  or 
assessment  methods  or  previously  adopted 
numerical  criteria. 

The  addition  of  this  new  requirement 
to  the  existing  water  quality  standards 
review  and  revision  process  of  CWA 
section  303(c)  did  not  change  the 
existing  procedural  or  timing 
provisions.  CWA  section  303(c)(1)  still 
required  that  states  review  their  water 
quality  standards  at  least  once  each 
three  year  period  and  transmit  the 
results  to  EPA  for  review.  EPA's 
oversight  and  promulgation  authorities 
and  statutory  schedules  in  CWA  section 
303(c)(4)  were  likewise  unchanged. 
Rather,  the  provision  required  the  states 
to  place  heavy  emphasis  on  adopting 
numeric  chemical-specific  criteria  for 
toxic  pollutants  (rather  than  narrative 
approaches)  during  the  next  triennial 
review.  Congress  was  frxtstrated  that 
states  were  not  using  the  numerous 
CWA  section  304(a)  criteria  guidance 
that  EPA  had  and  was  continuing  to 
develop,  to  assist  states  in  controlling 
the  discharge  of  priority  toxic 
pollutants.  Accordingly.  Congress 
explicitly  mandated  that  states  adopt 


numeric  criteria  for  toxic  pollutants 
where  the  discharge  or  presence  of  such 
pollutants  could  reasonably  be  expected 
to  interfere  with  such  designated  uses. 
In  response  to  this  requirement.  EPA 
strengthened  its  efforts  to  assist  state 
adoption  of  water  quality  standards  for 
priority  toxic  pollutants.  This  included 
developing  and  issuing  guidance  for 
states  on  acceptable  implementation 
procedures  for  several  new  sections  of 
the  CWA.  including  sections 
303(c)(2)(B)  and  304(1).  EPA,  in  devising 
guidance  for  CWA  section  303(c)(2)(B), 
attempted  to  provide  states  the 
maximum  flexibility  that  complied  with 
the  express  statutory  language  but  also 
with  the  overriding  Congressional 
objective:  Prompt  adoption  and 
implementation  of  niuneric  toxic 
pollutant  criteria  where  necessary  to 
protect  designated  uses.  EPA  believed 
that  flexibility  was  important  so  that 
each  state  could  satisfy  CWA  section 
303(c)(2)(B)  and  to  the  extent  possible, 
accommodate  its  existing  water  quality 
standards  regulatory  approach.  EPA's 
program  guidance  was  issued  in  final 
form  on  December  12, 1988  and  the 
availability  of  the  guidance  was 
published  in  a  Federal  Register  notice 
on  January  5. 1989  (54  FR  346). 

EPA's  section  303(c)(2)(B)  program 
guidance  identified  several  options  that 
could  be  used  by  a  state  to  meet  the 
requirement  that  the  state  adopt  toxic 
pollutant  criteria"*   *  *  the  discharge 
or  presence  of  which  in  the  affected 
waters  could  reasonably  be  expected  to 
interfere  with  those  designated  uses 
adopted  by  the  State,  as  necessary  to 
support  such  designated  uses."  These 
options  are  fully  discussed  in  the 
guidance  and  in  the  preamble  to  the 
National  Toxics  Rule  (NTR)  at  57  FR 
60853.  One  option  is  for  a  state  to  adopt 
statewide  numeric  criteria  for  all  section 
307(a)  toxic  pollutants  for  which  EPA 
has  developed  section  304(a)  criteria 
guidance,  regardless  of  whether  the 
pollutants  are  known  to  be  present.  This 
option  is  the  most  comprehensive 
approach  to  satisfy  the  statutory 
requirement,  and  ensures 
comprehensive  coverage  of  the  priority 
toxic  pollutants  with  scientifically 
defensible  criteria.  This  option  would 
not  impose  more  effluent  limits  on 
dischargers  than  any  other  option, 
because  permit  limits  would  only  be 
based  on  the  regulation  of  the  particular 
toxic  pollutants  in  their  discharge  and 
not  on  the  total  listing  in  the  water 
qualify  standards.  Actual  permit  limits 
should  be  the  same  under  any  option. 

EPA's  December  1988  guidance  also 
stated  that  all  state  standards  triennial 
reviews  initiated  after  passage  of  the 


amended  CWA  must  include  a 
consideration  of  numeric  toxic  criteria. 

Beyond  the  increased  Congressional 
and  public  concern  about  the  relative 
importance  of  toxic  pollutant  controls, 
there  was  increased  evidence  of  toxic 
pollution  problems  in  our  Nation's 
waters.  In  response,  in'l992,  EPA 
promulgated  the  NTR  pursuant  to  CWA 
section  303(c)(4)(B)  and  40  CFR 
131.22(b)  to  rectify  program  deficiencies 
in  14  states,  including  the  State  of 
California.  The  State  of  California  was 
included  for  specific  pollutants  and  for 
specific  water  bodies  which 
corresponded  with  EPA's  disapproval  in 
November  1991  of  a  portion  of  each  of 
two  statewide  plans.  EPA  did  not 
promulgate  criteria  for  those  portions  of 
the  statewide  plans  which  it  approved. 

Today's  action  proposes  to  add 
priorify  toxic  pollutant  criteria 
applicable  to  inland  surface  waters, 
enclosed  bays  and  estuaries  within  the 
State  of  California. 

C  State  of  California  Actioiia  and 
Compliance  Regarding  Section 
303(cX2)(B)  of  the  Qean  Water  Act 
(CWA) 

1.  California  Regional  Water  Quality 
Control  Board  Basin  Plans,  and  the 
Inland  Surface  Waters  Plan  (ISWP)  and 
the  Enclosed  Bays  and  Estuaries  Plan 
(EBEP)of  April  1991 

The  State  of  California  regulates  water 
quality  through  its  State  Water  Resource 
Contitil  Board  (SWRCB)  and  through 
nine  Regional  Water  Quality  Control 
Boards  O^WQCBs).  Each  of  the  nine 
RWQCBs  represents  a  different 
geographic  area;  area  boundaries  are 
generally  along  watershed  boundaries. 
Each  RWQCB  maintains  a  Basin  Plan 
which  contains  the  designated  uses  of 
the  water  bodies  within  its  respective 
geographic  area  within  California.  These 
designated  uses  (or  "beneficial  uses" 
under  State  law)  together  with  legally- 
adopted  criteria  (or  "objectives"  under 
State  law),  comprise  water  quality 
standards  for  the  water  bodies  within 
each  of  the  Basin  areas.  Each  of  the  nine 
RWQCBs  undergoes  a  triennial  Basin 
Planning  review  process,  in  compliance 
with  CWA  section  303.  The  SWRCB 
provides  assistance  to  the  RWQCBs. 

Most  of  the  Basin  Plans  contain 
conventional  pollutant  objectives  such 
as  dissolved  oxygen.  None  of  the  Basin 
Plans  contains  a  comprehensive  list  of 
priority  toxic  pollutant  criteria  to  satisfy 
CWA  section  303(c)(2)(B).  The  nine 
RWQCBs  and  the  SWRCB  had  intended 
that  the  priority  toxic  pollutant  criteria 
contained  in  the  three  SWRCB  statewide 
plans,  the  Inland  Surface  Water  Plan 
(ISWP),  the  Enclosed  Bay  and  Estuary 
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Plan  (EBEP).  and  the  Ocean  Plan,  apply 
to  all  Basins  and  satisfy  CWA  section 
303(c)(2)(B). 

On  April  1 1 .  1991.  the  SWRCB 
adopted  two  statewide  water  quality 
control  plans,  the  ISWP  and  the  EBEP. 
These  statewide  plans  contained 
narrative  and  numeric  water  quality 
criteria  for  toxic  pollutants,  in  part  to 
satisfy  CWA  section  303(c)(2)(B).  The 
water  quality  criteria  contained  in  the 
SWRCB  statewide  plans,  together  with 
the  designated  uses  in  each  of  the  Basin 
Plans,  created  a  set  of  water  quality 
standards  for  waters  within  for  the  State 
of  California. 

S{>ecifically.  the  two  plans  established 
water  quality  criteria  or  objectives  for  all 
fresh  waters,  bays  and  estuaries  in  the 
State.  The  plans  contained  water  quality 
criteria  for  some  priority  toxic 
pollutants,  provisions  relating  to  whole 
effluent  toxicity,  implementation 
procedures  for  point  and  nonpoint 
sources,  and  authorizing  compliance 
schedule  provisions.  The  plans  also 
included  special  provisions  affecting 
waters  dominated  by  reclaimed  water 
(labeled  as  Category  (a)  waters),  and 
waters  dominated  by  agricultural 
drainage  and  constructed  agricultural 
drains  (labeled  as  Category  (b)  and  (c) 
waters,  respectively). 

2.  EPA 's  Review  of  California  Water 
Quality  Standards  for  Priority  Toxic 
Pollutants  in  the  ISWP  and  EBEP,  and 
the  National  Toxics  Rule 

The  EPA  Administrator  has  delegated 
the  responsibility  and  authority  for 
review  and  approval  or  disapproval  of 
all  new  or  revised  state  water  quality 
standards  to  the  EPA  Regional 
Administrators  (see  40  CFR  131.21). 
Thus,  state  actions  under  CWA  section 
303(c)(2)(B)  are  submitted  to  the 
appropriate  EPA  Regional  Administrator 
for  review  and  approval. 

In  mid- April  1991.  the  SWRCB 
submitted  to  EPA  for  review  and 
approval  the  two  statewide  water 
quality  control  plans — the  ISWP  and  the 
EBEP.  On  November  6.  1991,  EPA 
Region  9  formally  concluded  its  review 
of  the  SWRCBs  plans.  EPA  approved 
the  narrative  water  quality  criterion  and 
the  toxicity  criterion  in  each  of  the 
plans.  EPA  also  approved  the  numeric 
water  quality  criteria  contained  in  both 
plans,  finding  them  to  be  consistent 
with  the  requirements  of  section 
303(c)(2)(B)  of  the  CWA  and  with  EPA  s 
national  criteria  guidance  published 
pursuant  to  section  304(a)  of  the  CWA. 

EPA  noted  the  lack  of  criteria  for 
some  pollutants,  and  found  that, 
because  of  the  omissions,  the  plans  did 
not  fully  satisfy  CWA  section 
303(c)(2)(B)  The  plans  did  not  contain 


criteria  for  all  listed  pollutants  for 
which  EPA  had  published  national 
criteria  guidance.  The  ISWP  contained 
human  health  criteria  for  only  65 
pollutants,  and  the  EBEP  contained 
human  health  criteria  for  only  61 
[X)llutants  for  which  EPA  had  issued 
section  304(a)  guidance  criteria.  Both 
the  ISWP  and  EBEP  contained  aquatic 
life  criteria  for  all  pollutants  except 
cyanide  and  chromium  HI  (freshwater 
only)  for  which  EPA  has  CWA  section 
304(a)  criteria  guidance.  The  SWRCBs 
administrative  record  stated  that  all 
priority  pollutants  with  EPA  criteria 
guidance  were  likely  to  be  present  in 
California  waters.  However,  the 
SWRCB 's  record  contained  insufficient 
information  to  support  a  finding  that  the 
excluded  pollutants  were  not  reasonably 
expected  to  interfere  with  designated 
uses  of  the  waters  of  the  State. 

Although  EPA  approved  the  statewide 
selenium  objective  in  the  ISWP  and 
EBEP.  EPA  disapproved  the  criteria  for 
the  San  Francisco  Bay  and  Delta, 
because  there  was  clear  evidence  that 
the  criteria  would  not  protect  the 
designated  fish  and  wildlife  uses  (the 
California  Department  of  Health 
Services  had  issued  waterfowl 
consumption  advisories  due  to  selenium 
concentrations,  and  scientific  studies 
had  documented  selenium  toxicity  to 
fish  and  wildlife).  EPA  restated  its 
commitment  to  object  to  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permits  issued  for  San 
Francisco  Bay  that  contained  effluent 
limits  based  on  an  objective  greater  than 
5  ppb  (four  day  average)  and  20  ppb  (1 
hour  average),  the  freshwater  criteria. 
EPA  reaffirmed  its  disapproval  of  site- 
specific  selenium  criteria  for  portions  of 
the  San  foaquin  River,  Salt  Slough,  and 
Mud  Slough.  EPA  also  disapproved  of 
the  categorical  deferrals  and 
exemptions.  These  disapprovals 
included  the  disapproval  of  the  State's 
deferral  of  water  quality  objectives  to 
effluent  dominated  streams  (Category  a) 
and  to  streams  dominated  by 
agricultural  drainage  (Category  b).  and 
the  disapproval  of  the  exemption  of 
water  quality  objectives  to  constructed 
agricultural  drains  (Category  c).  EPA 
found  the  definitions  of  the  categories 
imprecise  and  overly  broad  which  could 
have  led  to  an  incorrect  interpretation. 

Since  EPA  had  disapproved  portions 
of  each  of  the  California  statewide  plans 
which  were  necessary  to  satisfy  CWA 
section  303(c)(2)(B).  California  was 
included  in  EPA's  promulgation  of  the 
National  Toxics  Rule  (NTR)  (40  CFR 
131  36.  57  FR  60848)   EPA  promulgated 
specific  criteria  for  certain  water  bodies 
in  California. 


The  NTR  was  amended,  effective 
April  14, 1995,  to  stay  certain  metals 
criteria  which  had  bcien  promulgated  as 
total  recoverable;  effective  April  15, 
1995,  EPA  promulgated  interim  final 
metals  criteria  as  dissolved 
concentrations  for  those  metals  which 
had  been  stayed  (Administrative  Stay  of 
Federal  Water  Quality  Criteria  for 
Metals  and  Interim  Final  Rule,  Water 
Quality  Standards;  Establishment  of 
Numeric  Criteria  for  Priority  Toxic 
Pollutants;  States'  Compliance — 
Revision  of  Metals  Criteria;  60  FR 
22228,  May  4,  1995  [the  NTR,  as 
amended]).  The  stay  was  in  response  to 
a  lawsuit  against  EPA  challenging, 
among  other  issues,  metals  criteria 
expressed  as  total  recoverable 
concentrations.  A  partial  Settlement 
Agreement  required  EPA  to  stay  specific 
metals  criteria  in  the  NTR.  EPA  then 
promulgated  certain  metals  criteria  in 
the  dissolved  form  through  the  use  of 
conversion  factors.  These  factors  are 
listed  in  the  NTR,  as  amended.  A 
scientific  discussion  of  these  criteria  is 
found  in  the  next  section. 

Since  certain  criteria  have  already 
been  promulgated  for  specific  water 
bodies  in  the  State  of  California  in  the 
Nik,  as  amended,  they  are  not  within 
the  scope  of  today's  proposed  rule. 
However,  for  clarity  in  reading  a 
comprehensive  rule  for  the  State  of 
California,  these  criteria  are 
incorporated  in  proposed  40  CFR 
131.38(d)(2).  Footnotes  to  the  Table  in 
proposed  40  CFR  131.38(b)(1)  and 
proposed  40  CFR  131.38(d)(3)  clarify 
which  criteria  (and  for  which  specific 
water  bodies)  have  been  promulgated  by 
the  NTR,  as  amended,  and  are  therefore 
excluded  bom  this  proposed  rule.  The 
appropriate  (freshwater  or  saltwater) 
aquatic  life  criteria  which  were 
promulgated  in  the  NTR, 'as  amended, 
for  all  inland  surface  waters  and 
enclosed  bays  and  estuaries  include: 
chromium  III  and  cyanide.  The 
appropriate  (water  and  organism  or 
organism  only)  human  health  criteria 
which  were  promulgated  in  ihe  NTR,  as 
amended,  for  all  inland  surface  waters 
and  enclosed  bays  and  estuaries 
include:  antimony:  thallium;  asbestos; 
acrolein:  acrylonitrile;  carbon 
tetrachloride:  chlorobenzene;  1 ,2- 
dichloroethane;  1,1-dichloroethylene; 
1 ,3-dichloropropylene;  ethylbenzene; 
1 ,1 ,2,2-tetrachloroethane; 
tetrachloroethylene;  1,1,2- 
trichloroethane;  trichloroethylene;  vinyl 
chloride:  2,4-dichlorophenol:  2-methyl- 
4.6-dinitrophenol:  2.4-dinitropbenol: 
benzidine:  bis(2-chloroethyl)ether: 
bis(2-ethylhexyl)phthalate:  3,3- 
dichlorobenzidine;  diethyl  phthalate; 
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dimethyl  phthalate;  di-n-butyl 
phthalate;  2,4-dinitiotoluene;  1,2- 
diphenylhydrazine; 
hexachloTobutadiene; 
hexachlorocyclopentadiena; 
hexachloioethane;  isophorona; 
nitrobenzene;  n-nitrosodimethylamine; 
and  n-nitrosodiphenylamine.  Other 
pollutant  criteria  were  promtilgated  in 
the  NTR,  as  amended,  for  specific  water 
bodies,  but  not  all  inland  stirface  waters 
and  enclosed  bays  and  estuaries. 

3.  Status  of  Implementation  of  CWA 
Section  303(cX2KB) 

Shortly  after  the  SWRCB  adopted  the 
ISWP  and  EBEP,  several  dischexgers 
filed  suit  against  the  State  alleging  that 
it  had  not  adopted  the  two  plaus  in 
compliance  with  State  law.  The 
plaintifb  in  a  consolidated  case 
included:  the  Coimty  of  Sacramento, 
Sacramento  County  Water  Agency: 
Sacramento  Regional  County  Sanitation 
District;  the  City  of  Sacramento;  the  City 
of  Sunnyvale;  the  City  of  San  Jose;  the 
City  of  Stockton;  and  Simpson  Paper 
Company. 

The  duchaigers  alleged  that  the  SUte 
had  not  adopted  the  ISWP  and  EBEP  in 
compliance  with  the  California 
AHminia^nitive  Procedures  Act  (Gov 
Code.  Section  11340,  et  seq.),  the 
California  Environmental  Quality  Act 
(Pub.  Re  Code,  Section  21000,  et  seq.). 
and  the  Porter-Cologne  Act  (Wat.  Code, 
Section  13200,  et  aeq.).  The  allegation 
that  the  State  did  not  sufficiently 
consider  economics  when  adopting 
water  quality  objectives,  as  allegedly 
required  by  Section  13241  of  the  Porter 
Cologne  Act.  was  an  important  issue  in 
the  litigation. 

In  October  of  1993,  the  Superior  Court 
of  California,  County  of  Sacramento, 
issued  a  tentative  decision  in  favor  of 
the  dischargers.  In  March  of  1994,  the 
Court  issued  a  substantively  similar 
final  decision  in  favor  of  the 
dischargers.  Final  judgments  frt>m  the 
Court  in  July  of  1994  ordered  the 
SWRCB  to  rescind  the  ISWP  and  EBEP. 
On  September  22, 1994,  the  SWRCB 
formally  rescinded  the  two  statewide 
water  quality  control  plans.  The  State  is 
currently  in  the  process  of  readopting 
water  quality  control  plans  for  inland 
surface  waters,  enclosed  bays  and 

CWA  section  303(c)(2)(B)  was  fully 
implemented  in  the  State  of  California 
bom  December  of  1992,  when  the  NTR 
was  promulgated,  until  September  of 
1994,  when  the  SWRCB  was  required  to 
rescind  the  ISWP  and  EBEP.  The 
provisions  for  California  in  EPA's  NTR 
together  with  the  approved  portions  of 
California's  ISWP  and  EBEP 
implemented  the  requirements  of  CWA 


section  303(c)(2)(B).  However,  since 
September  of  1994,  when  the  SWRCB 
rescinded  the  ISWP  and  EBEP,  the 
requirements  of  section  303(c)(2)(B) 
have  not  been  fully  implemented  in 
California. 

The  scope  of  today's  rule  is  to  re- 
establish criteria  for  the  remaining 
priority  toxic  pollutants  to  meet  the 
requirements  of  section  303(c)(2)(B)  of 
the  CWA.  Pursuant  to  section  303(c)(4), 
the  Administrator  has  determined  that  it 
is  necessary  to  include  in  today's 
proposed  action  criteria  {pr  priority 
toxic  pollutants,  which  are  not  covered 
by  the  NTR,  as  amended,  or  by  the  State 
through  site-specific  criteria,  for  waters 
of  the  United  States  in  the  State  of 
California. 

4.  State-Adopted  Site-Specific  Priority 
Toxic  Pollutant  Criteria 

The  State  has  the  discretion  to 
develop  site-specific  criteria  when 
appropriate  e.g.,  whoi  statewide  criteria 
appear  over-  or  under-protective  of 
designated  uses.  Periodically,  the  State 
through  its  RWQCBs  will  adopt  site- 
specific  criteria  for  priority  toxic 
pollutants  within  respective  Basin 
Plans.  These  criteria  are  intended  to  be 
e£E(9ctive  throughout  the  Basin  or 
throughout  a  designated  water  body. 
Under  California  law,  these  criteria 
must  be  publicly  reviewed  and 
approved  by  the  RWQCS,  the  SWRCB. 
and  the  State's  Office  of  Administrative 
Law  (OAL).  Once  this  adoption  process 
is  complete,  the  criteria  become  State 
law. 

These  criteria  must  be  submitted  to 
the  EPA  Regional  Administrator  for 
review  and  approval  under  CWA 
section  303.  These  criteria  are  usually 
submitted  to  EPA  as  part  of  a  RWQCB 
Basin  Plan  Amendment,  after  the 
Amendment  has  been  adopted  under 
the  State's  process  and  has  become  State 

law. 

State-Adopted  Site-Specific  Criteria 
Under  EPA  Review:  Basin  Plan  Updates: 
The  State  of  California  has  recently 
reviewed  and  updated  all  of  its  RWQCB 
Basin  Plans.  All  of  these  Basin  Plans 
have  completed  the  State  review  and 
adoption  process  and  have  been 
submitted  to  EPA  for  review  and 
approval.  Some  of  the  Basin  Plans 
contain  site-specific  criteria.  In  these 
cases,  the  State-adopted  site-specific 
criteria  are  used  for  water  quality 
programs. 

EPA  Region  9  intends  to  make  a 
determination  on  all  State-adopted,  site- 
specific  criteria  that  are  ciurenUy  under 
EPA  review.  If,  after  this  proposal,  but 
before  promulgation  of  this  final  rule, 
EPA  approves  any  State-adopted  site- 
specific  criteria,  the  EPA  Administrator 


may  make  a  fitM^ing  in  the  final  rule  that 
it  will  be  unnecessary  to  promulgate 
criteria  for  those  site-specific  poUutants 
and  associated  water  bodies.  If  EPA 
disapproves  any  State-adopted  site- 
specific  criteria,  today's  proposed 
statewide  criteria  would  apply  for  those 
pollutants  and  associated  wrater  bodies. 

However,  if  EPA  promulgates 
statewide  federal  criteria  as  proposed  in 
this  rule,  pirior  to  a  decision  on  any 
State-adopted  site-specific  criteria,  the 
more  stringent  of  the  two  criteria  would 
be  used  for  water  quality  prbgiaias.  Both 
federal  and  State  water  qriality  programs 
must  be  satisfied,  and  applic^on  of  the 
more  stringent  of  the  two  criteria  would 
satisfy  both. 

Santa  Ana  River:  EPA  is  ctirrently 
reviewing  State-adopted  site-specific 
criteria  for  copper,  cadmium  and  lead 
for  portions  of  the  Santa  Ana  River. 
These  criteria  are  contained  in  the  Santa 
Ana  Region  Basin  Plan  Amendments 
(RWQCB  for  the  Santa  Ana  Region). 
EPA  intends  to  complete  its  review  and 
make  a  final  determination  on  these 
site-specific  criteria  prior  to  the 
promulgation  of  this  rule. 

If  EPA  approves  the  State-adopted 
site-specific  criteria,  the  EPA 
Admhiistrator  can  make  a  finding  in  the 
final  rule  that  it  will  be  tmnecessary  to 
promulgate  federal  criteria  for  those 
site-specific  poUutants  and  associated 
water  bodies.  If  EPA  disapproves  the 
State-adopted  site-specific  criteria, 
today's  proposed  statewide  criteria, 
when  promulgated  final,  would  apply 
for  those  pollutants  and  water  bodies. 

State-Adopted  Site-Specific  Criteria 
with  EPA  Approval:  In  several  cases,  the 
EPA  Regioniol  Administrator  has 
reviewed  and  approved  of  State-adopted% 
site-specific  criteria  within  the  State  of 
California.  Three  of  these  cases  are 
discussed  below  separately. 

Unfortunately,  EPA  does  not  have  a 
complete  listing  of  all  of  the  site-specific 
criteria  that  may  remain  in  place  as 
State  law  after  the  State  court  decision 
vacated  the  ISWP  and  the  EBEP. 
ConsequenUy,  EPA  is  proposing  these 
criteria  for  all  waters,  except  for  those 
discussed  below  in  the  preamble  and 
cited  in  the  regulatory  text.  If  the  State 
or  another  member  of  the  public,  as 
confinned  by  the  State,  indicates  in 
comments  that  there  is  a  site-specific, 
State  criterion  that  was  approved  by 
EPA  and  continues  to  be  an  appropriate 
value,  EPA  would  amend  the  regulatory 
text  of  the  final  rule  such  that  the 
otherwise  applicable  criteria  would  not 
apply  in  that  instance. 

Sacmmento  River:  EPA  has  approved 
site-specific  criteria  for  copper, 
cadmium  and  zinc  in  the  Sacramento 
River,  upstream  of  Hamilton  City,  in  the 
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Central  Valley  Region  (RWQCB  for  the 
Central  Valley  Region)  of  the  State  of 
California.  EPA  approved  these  site- 
specific  criteria  by  letter  dated  August  7. 
1985.  Specifically.  EPA  approved  tor  the 
Sacramento  River  (and  tributaries) 
above  Hamilton  City,  a  copper  criterion 
of  5.6  tig/1  (maximum),  a  zinc  criterion 
of  16  Mg/1  (maximum)  and  a  cadmium 
criterion  of  0.22  pg/1  (maximum),  all  in 
the  dissolved  form  uaing  a  hardness  of 
40  mg/1  as  CaCOj.  (These  criteria  were 
actually  adopted  by  the  State  and 
approved  by  EPA  as  equations  which 
vary  with  hardness.)  Toese  "maximum" 
criteria  correspond  to  acute  criteria  in 
today's  proposed  rule.  Therefore,  federal 
acute  criteria  for  copper,  cadmium,  and 
zinc  for  the  Sacramento  River  (and 
tributaries)  above  Hamilton  City  are  not 
necessary  to  protect  the  designated  uses 
and  are  not  included  in  the  propoaed 
rule.  However,  the  EPA  Administrator  is 
making  a  finding  that  it  is  necessary  to 
include  chronic  criteria  for  copper, 
cadmium  and  zinc  for  the  Sacramento 
River  (and  tributaries)  above  Hamilton 
City,  as  part  of  the  propoaed  statewide 
criteria  in  today's  proposed  rule. 

San  foaquin  River:  Site-specific 
selenium  criteria  in  portions  of  the  San 
Joaquin  River,  in  the  Central  Valley 
Region,  are  not  included  in  this 
proposed  rule  because  they  either  have 
been  previously  approved  by  EPA  or 
promulgated  by  EPA  as  part  of  the  NTR. 
EPA  approved  and  disapproved  State- 
adopted  site-specific  selenium  criteria 
in  portions  of  the  San  Joaquin  River,  in 
the  Central  Valley  Region  of  the  State  of 
California  (RWQCB  for  the  Central 
Valley  Region).  EPA's  determination  on 
these  site-specific  criteria  is  contained 
ifi  a  letter  dated  April  13,  1990. 

Specifically,  EPA  approved  for  the 
San  Joaquin  River,  mouth  of  Merced 
River  to  Vemalis.  an  aquatic  life 
selenium  criterion  of  12  (ig/l  (maximum 
with  the  understanding  that  the 
instantaneous  maximum  concentration 
may  not  exceed  the  objective  more  than 
once  every  three  years).  Today's 
proptosed  rule  does  not  affect  this 
federally-approved.  State-adopted  site- 
sfiecific  acute  criterion,  and  it  remains 
in  effect  for  the  San  Joaquin  River, 
mouth  of  Merced  River  to  Vemalis. 
Therefore,  an  acute  criterion  for 
selenium  in  the  San  Joaquin  River, 
mouth  of  Merced  River  to  Vernalis  is 
not  necessary  to  protect  the  designated 
use  and  thus  is  not  included  in  the 
proposed  rule. 

By  letter  dated  April  13.  1990.  EPA 
also  approved  for  the  San  Joaquin  River, 
mouth  of  Merced  River  to  Vemalis.  a 
State-adopted  site-specific  aquatic  life 
selenium  criterion  of  5  ug/l  (monthly 
mean):  however,  EPA  disapproved  a 


State-adopted  site-specific  selenium 
criterion  of  8  )ig/l  (monthly  mean — 
critical  year  only)  for  these  waters. 
Subsequently,  EPA  promulgated  a 
chronic  selenium  criterion  of  5  pg/l  (4 
day  average)  for  waters  of  the  San 
Joaquin  River  from  the  mouth  of  the 
Merced  River  to  Vemalis  in  the  NTR. 
This  chronic  criterion  applies  to  all 
water  quality  programs  concerning  the 
San  Joaquin  River,  mouth  of  Merced 
River  to  Vemalis.  Today's  proposed  mle 
does  not  affect  the  federally- 
promulgated  chronic  seleniujn  criterion 
of  S  (ig/I  (4  day  average)  set  forth  in  the 
NTR.  This  previously  {oderally- 
promulgated  criterion  remains  in  effiect 
for  the  San  Joaquin  River,  mouth  of 
Merced  River  to  Vemalis. 

Grassland  Water  District,  San  Luis 
National  Wildlife  Refuge,  and  Los  Banos 
State  Wildlife  Refuge:  EPA  approved  for 
the  Grassland  Water  District.  San  Luis 
National  Wildlife  Refuge,  and  Los  Banos 
State  Wildlife  Refuge,  a  State-adopted 
site-specific  aquatic  life  selenium 
criterion  of  2  ^g/1  (monthly  mean)  by 
letter  dated  April  13,  1990.  This 
federally-approved.  State-adopted  site- 
sf)ecific  chronic  criterion  remains  in 
effect  for  the  Grassland  Water  District, 
San  Luis  National  Wildlife  Refuge  and 
Los  Banos  State  Wildlife  Refuge. 
Therefore  it  is  not  necessary  to  include 
in  today's  proposed  rule,  a  chronic 
criterion  for  selenium  for  the  Grassland 
Water  District.  San  Luis  National 
Wildlife  Refuge  and  Los  Banos  State 
Wildlife  Refi^. 

D.  Rationale  and  Approach  for 
Developing  the  Propoaed  Rule 

This  section  explains  EPA's  legal 
basis  for  today's  proposed  rule,  and 
discusses  EPA's  general  approach  for 
developing  the  specific  requirements  for 
the  State  of  California. 

In  addition  to  Congressional  directive, 
there  are  a  number  of  environmental 
and  programmatic  reasons  why 
establishing  water  quality  standards  for 
toxic  {rallutants  in  California  is 
important.  Control  of  toxic  pollutants  in 
surface  waters  is  critical  to  the  success 
of  a  number  of  CWA  programs  and 
objectives,  including  permitting,  fish 
tissue  quality  protection,  coastal  water 
quality  improvement,  sediment 
contamination  control,  certain  nonpoint 
source  controls,  pollution  prevention 
planning,  and  ecological  protection. 

1 .  Legal  Basis 

CWA  section  303(c)  specifies  that 
adoption  of  water  quality  standards  is 
primarily  the  responsibility  of  the  states. 
However.  CWA  section  303(c)  also 
describes  a  role  for  the  federal 
government  to  oversee  state  actions  to 


ensure  compliance  with  CWA 
requirements.  If  EPA's  review  of  the 
states'  standards  finds  flaws  or 
omissions,  then  the  CWA  authorizes 
EPA  to  correct  the  deficiencies  (see 
CWA  section  303(c)(4)).  This  water 
quality  standards  promulgation 
authority  has  been  used  by  EPA  to  issue 
final  rules  on  several  separate  occasions, 
including  the  NTR,  as  amended,  which 
promulgated  criteria  similar  to  those 
included  here  for  a  number  of  states. 
These  actions  have  addressed  both 
insufficiently  protective  state  criteria 
and/or  designated  uses  and  feilura  to 
adopt  needed  criteria.  Thus,  today's 
action  is  not  unique. 

The  CWA  in  section  303(c)(4) 
provides  two  bases  for  promulgation  of 
federal  water  quality  standards.  The  first 
basis,  in  paragraph  (A),  applies  when  a 
state  submits  new  or  revised  standards 
that  EPA  determines  are  not  consistent 
with  the  applicable  requirements  of  the 
CWA.  If,  after  EPA's  disapproval,  the 
state  does  not  amend  its  rules  so  as  to 
be  consistent  with  the  CWA,  EPA  is  to 
promptly  propose  appropriate  federal 
water  quality  standards  for  that  state. 
The  second  basis  for  an  EPA  action  is 
in  paragraph  (B),  which  provides  that 
EPA  shall  promptly  initiate 
promulgation  "*   *   *  in  any  case  where 
the  Administrator  determines  that  a 
revised  or  new  standard  is  necessary  to 
meet  the  requirements  of  this  Act."  EPA 
is  using  section  303(c)(4)(B)  as  the  legal 
basis  for  this  proposed  rule. 

As  stated  in  the  preamble  to  the  NTR, 
the  Administrator's  determination 
under  CWA  section  303(c)(4)  that 
criteria  are  necessary  to  meet  the 
requirements  of  the  Act  could  be 
supported  in  several  ways.  EPA  does 
not  believe  that  it  is  necessary  to 
support  the  criteria  proposed  today  on 
a  pollutant-specific,  water  body-by- 
water-body  basis.  For  EPA  to  undertake 
an  effort  to  conduct  research  and  studies 
of  each  stream  segment  or  water  body 
across  the  State  of  California  to 
demonstrate  that  for  each  toxic 
pollutant  for  which  EPA  has  issued 
CWA  section  304(a)  criteria  guidance 
there  is  a<"discharge  or  presence"  of 
that  pollutant  which  could  reasonably 
"be  expected  to  interfere  with"  the 
designated  use  would  impose  an 
enormous  administrative  burden  and 
would  be  contrary  to  the  statutory 
directive  for  swift  action  manifested  by 
the  1987  addition  of  section  303(c)(2KB) 
to  the  CWA. 

Consistent  with  EPA's  approach  in 
the  NTR,  EPA  interprets  section 
303(c)(2)(B)  of  the  CWA  to  allow  EPA  to 
act  where  the  State  has  not  succeeded 
in  establishing  numeric  water  quality 
standards  for  toxic  pollutants.  "This 
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inaction  can  be  the  basis  for  the 
Administrator's  determination  under 
section  303(c)(4)  that  new  or  revised 
criteria  are  necessary  to  ensure 
designated  uses  are  protected.  Here,  this 
determination  is  buttressed  by  the 
evidence  in  the  record  for  the  rule  of  the 
discharge  or  presence  of  priority  toxic 
pollutants  in  the  State's  waters  for 
which  the  State  does  not  have  numeric 
water  quality  criteria. 

EPA  s  interpretation  of  section 
303(c)(2)(B)  is  supported  by  the 
language  of  the  provision,  the  statutory 
framework  and  purpose  of  section  303. 
and  the  legislative  history.  In  adding 
section  303(c)(2)(B)  to  the  CWA. 
Congress  underetood  the  existing 
requirements  in  section  303(c)(1)  for 
triennial  water  quality  standards  review 
and  submissions  and  in  section 
303(c)(4)(B)  for  promulgation.  CWA 
section  303(c)  includes  numerous 
deadlines  and  section  303(c)(4)  directs 
the  Administrator  to  act  "promptly" 
where  the  Administrator  determines 
that  a  revised  or  new  standard  is 
necessary  to  meet  the  requirements  of 
the  Act.  Congress,  by  linking  section 
303(c)(2)(B)  to  the  section  303(c)(1) 
three-year  review  period,  gave  States  a 
last  chance  to  correct  this  deficiency  on 
their  own.  The  legislative  history  of  the 
provision  demonstrates  that  chief 
Senate  sponsors,  including  Senatora 
Stafford,  Chaffee  and  others  wanted  the 
provision  to  eliminate  State  and  EPA 
delays  and  force  quick  action.  Thus,  to 
interpret  CWA  section  303(c)(2)(B)  and 
(c)(4)  to  require  such  a  cvunbersome 
pollutant  specific  effort  on  each  stream 
segment  would  essentially  render 
section  303(c)(2)(B)  meaningless.  The 
provision  and  its  legislative  backgroimd 
indicate  that  the  Administrator's 
determination  to  invoke  her  section 
303(c)(4)(B)  authority  can  be  met  by  a 
generic  finding  of  inaction  by  the  State 
without  the  need  to  develop  pollutant 
specific  data  for  individual  stream 
semients. 

This  determination  is  supported  by 
information  in  the  nilemaldng  record 
showing  the  discharge  or  presence  of 
priority  toxic  pollutants  throughout  the 
State.  While  this  data  is  not  necessarily 
complete,  it  constitutes  a  strong  record 
supporting  the  need  for  numeric  criteria 
for  priority  toxic  pollutants  with  section 
304(a)  criteria  guidance  where  the  State 
does  not  have  numeric  criteria. 

Today's  proposed  rule  would  not 
impose  any  undue  or  inappropriate 
burden  on  the  State  of  California  or  its 
dischargers.  It  merely  puts  in  place 
numeric  criteria  for  toxic  pollutants  that 
are  already  utilized  in  other  states  in 
implementing  CWA  programs.  Under 
this  rulemaking,  the  State  of  California 


retains  the  ability  to  adopt  alternative 
water  quality  criteria  simply  by 
completing  its  criteria  adoption  process. 
Upon  EPA  approval  of  those  criteria, 
EPA  will  initiate  action  to  stay  the 
federally-promulgated  criteria. 

2.  Approach  for  Developing  the 
Proposed  Rule 

In  summary,  EPA  developed  the 
criteria  proposed  in  today's  rule  as 
follows.  Where  EPA  promulgated 
criteria  for  California  in  the  NTR,  as 
amended,  EPA  has  not  acted  to  amend 
the  criteria  in  the  NTR,  as  amended. 
Where  criteria  for  California  were  not 
included  in  the  NTR,  as  amended,  EPA 
used  section  304(a)  national  criteria 
guidance  documents  as  a  basis  for  the 
criteria  proposed  in  this  rule.  EPA  then 
determined  whether  new  information 
since  the  development  of  the  national 
criteria  guidance  documents  warranted 
any  changes.  New  information  came 
from  two  sources.  For  human  health 
criteria,  new  or  revised  risk  reference 
doses  and  cancer  potency  factors  on 
EPA's  Integrated  Risk  Information 
System  (IRIS)  as  of  October  1996  form 
the  basis  for  criteria  values  different 
from  the  national  criteria  guidance 
dociunents.  For  aquatic  life  criteria, 
updated  data  sets  resulting  in  revised 
criteria  maximum  concentrations 
(CMCs)  and  criteria  continuous 
concentrations  (CCCs)  formed  the  basis 
for  differences  from  the  national  criteria 
guidance  documents.  Both  of  these 
types  of  changes  are  discussed  in  more 
detail  in  the  following  section.  This 
revised  information  was  used  to  develop 
the  water  quality  criteria  proposed  here 
for  the  State  of  California. 

E.  Derivatioa  of  Criteria 

1.  Section  304(a)  Criteria  Guidance 
Process 

Under  CWA  section  304(a),  EPA  has 
developed  methodologies  and  specific 
criteria  guidance  to  protect  aquatic  life 
and  human  health.  These  methodologies 
are  intended  to  provide  protection  for 
all  surface  waters  on  a  national  basis. 
The  methodologies  have  been  subject  to 
public  review,  as  have  the  individual 
criteria  guidance  documents. 
Additionally,  the  methodologies  have 
been  reviewed  and  approved  by  EPA's 
Science  Advisory  Board  (SAB)  of 
external  experts. 

EPA  has  included  in  the  record  of  this 
rule  the  aquatic  life  methodology  as 
described  in  "Appendix  B — Guidelines 
for  Deriving  Water  Quality  Criteria  for 
the  Protection  of  Aquatic  Life  and  Its 
Uses"  to  the  "Water  Quality  Criteria 
Documents:  Availability"  (45  FR  79341. 
November  28,  1980)  as  amended  by  the 


"Summary  of  Revisions  to  Guidelines 
for  Deriving  Niunerical  National  Water 
Quality  Criteria  for  the  Protection  of 
Aquatic  Organisms  and  Their  Uses"  (50 
FR  30792.  July  29.  1985).  (Note: 
Throughout  the  remainder  of  this 
preamble,  this  reference  is  described  as 
the  1985  Guidelines.  Any  page  ntunber 
references  are  to  the  actual  guidance 
document,  not  the  notice  of  availability 
in  the  Federal  RegisAn-.  A  copy  of  the 
1985  Guidelines  is  available  through  the 
National  Technical  Information  Service 
(PB85-227049),  is  in  the  administrative 
record  for  this  rule,  and  is  abstracted  in 
Appendix  A  of  Quality  Criteria  for 
Water,  1986.)  EPA  has  also  included  in 
the  administrative  record  of  this  rule  the 
human  health  methodology  as  described 
in  "App>endix  C — Guidelines  and 
Methodology  Used  in  the  Preparation  of 
Health  Effects  Assessment  Chapters  of 
the  Consent  Decree  Water  Criteria 
Dociunents"  (45  FR  79347.  November 
28, 1980).  (Note:  Throughout  the 
remainder  of  this  preamble,  this 
reference  is  described  as  the  Human 
Health  Guidelines  or  the  1980 
Guidelines.)  EPA  also  recommends  that 
the  following  be  reviewed:  "Appendix 
D — Response  to  Conunents  on 
Guidelines  for  Deriving  Water  Quality 
Criteria  for  the  Protection  of  Aquatic 
Life  and  Its  Uses,  "  (45  FR  79357, 
November  28,  1980);  "Appendix  E — 
Responses  to  Public  Comments  on  the 
Human  Health  Effects  Methodology  for 
Deriving  Ambient  Water  Quality 
Criteria"  (45  FR  79368,  November  28, 
1980);  and  "Appendix  B — Response  to 
Comments  on  Guidelines  for  Deriving 
Numerical  National  Water  Quality 
Criteria  for  the  Protection  of  Aquatic 
Organisms  and  Their  Uses"  (50  FR 
30793,  July  29,  1985).  EPA  placed  into 
the  administrative  record  for  this 
rulemaking  the  most  current  individual 
criteria  guidance  for  the  priority  toxic 
pollutants  included  in  toiday's  mle. 
(Note:  All  references  to  appendices  are 
to  the  associated  Federal  RegislBr 
publication.) 

2.  Aquatic  Life  Criteria 

Aquatic  life  criteria  may  be  expressed 
in  numeric  or  narrative  form.  EPA's 
1985  Guidelines  describe  an  objective, 
internally  consistent  and  appropriate 
way  of  deriving  chemical-specific, 
numeric  water  quality  criteria  for  the 
protection  of  the  presence  of.  as  well  as 
the  uses  of,  both  fresh  and  marine  water 
aquatic  organisms. 

An  aquatic  life  criterion  derived  using 
EPA's  CWA  section  304(a)  method 
"might  be  thought  of  as  an  estimate  of 
the  highest  concentration  of  a  substance 
in  water  which  does  not  present  a 
significant  risk  to  the  aquatic  organisms 
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in  the  water  and  their  uses."  (45  FR 
79341.)  The  term  "their  uses"  rafors  to 
consumption  by  humans  and  wildlife 
(1985  Guidelines,  page  48).  EPA's 
guidelines  are  designed  to  derive 
criteria  that  protect  aquatic 
communities  by  protecting  most  of  the 
species  and  their  uses  most  of  the  time, 
but  not  necessarily  all  of  the  species  all 
of  the  time  (1985  Guidelines,  page  1). 
EPA's  1985  Guidelines  attempt  to 
provide  a  reasonable  and  adequate 
amount  of  protection  with  only  a  small 
possibility  of  substantial  overprotection 
or  underpiotection.  As  discusiMd  in 
detail  below,  there  are  several 
individual  factors  which  may  make  the 
criteria  somewhat  overprotective  or 
underprotective.  The  approach  EPA  is 
using  is  believed  to  be  as  well  balanced 
as  possible,  given  the  state  of  the 
science. 

Numerical  aquatic  life  criteria  derived 
using  EPA's  1985  Guidelines  are 
expressed  as  short-term  and  long-term 
numbers,  rather  than  one  number,  in 
order  that  the  criteria  more  accurately 
reflect  toxicological  and  practical 
realities.  The  combination  of  a  criteria 
maximum  concentration  (CMC),  a  short- 
term  concentration  acute  limit,  and  a 
criteria  continuous  concentration  (CCC), 
a  four-day  average  concentration 
chronic  limit,  provide  protection  of 
aquatic  life  and  its  uses  &om  acute  and 
chronic  toxicity  to  animals  and  plants, 
and  from  bioconcentration  by  aquatic 
organisms,  without  being  as  restrictive 
as  a  one-number  criterion  would  have  to 
be.  (1985  Guidelines,  pages  4.  5.)  The 
terms  CMC  and  CCC  are  the 
scientifically  correct  names  for  the  two 
(acute  and  chronic)  values  of  a  criterion 
for  a  pollutant;  however,  this  document 
will  also  refer  to  acute  criterion  and 
chronic  criterion  to  which  they  are  more 
commonly  referred. 

The  two-number  criteria  are  intended 
to  identify  average  pollutant 
concentrations  which  will  produce 
water  quality  generally  suited  to 
maintenance  of  aquatic  life  and  their 
uses  while  restricting  the  duration  of 
excursions  over  the  average  so  that  total 
exposures  will  not  cause  unacceptable 
adverse  effects.  Merely  specifying  an 
average  value  over  a  time  period  is 
insufficient  unless  the  time  period  is 
short,  because  excursions  higher  than 
the  average  can  kill  or  cause  substantial 
damage  in  short  periods. 

A  minimum  data  set  of  eight  specified 
families  is  required  for  criteria 


development  (details  are  given  in  the 
1985  Guidelines,  page  22).  The  eight 
specific  families  are  intended  to  be 
representative  of  a  wide  spectrum  of 
aquatic  life.  For  this  reason  it  is  not 
necessary  that  the  specific  organisms 
tested  be  actually  present  in  the  water 
body.  States  may  develop  site-specific 
criteria  using  native  species,  provided 
that  the  broad  spectrum  represented  by 
the  eight  families  is  maintained.  All 
aquatic  organisms  and  their  common 
uses  are  meant  to  be  considered,  but  not 
necessarily  protected,  if  relevant  data 
are  available. 

EPA's  application  of  guidelines  to 
develop  the  criteria  matrix  in  the 
proposed  rule  is  judged  by  the  Agency 
to  be  applicable  to  all  waters  of  the 
United  States,  and  to  all  ecosystems 
(1985  Guidelines,  page  4).  There  are 
waters  and  ecosystems  where  site- 
specific  criteria  could  be  developed,  as 
discussed  below,  but  the  State  should 
identify  those  waters  and  develop  the 
appropriate  site-specific  criteria. 

Fresh  water  and  salt  water  (including 
both  estuarine  and  marine  waters)  have 
different  chemical  compositions,  and 
freshwater  and  saltwater  species  rarely 
inhabit  the  same  water  simultaneously. 
To  provide  additional  accuracy,  criteria 
are  developed  for  fresh  water  and  for 
salt  water. 

Limitations  of  the  analyses  which 
may  make  the  criteria  underprotective 
include  the  fact  that  data  for  all  species 
are  not  available  and  therefore  not 
considered;  the  analysis  also  applies  to 
criteria  on  an  individual  basis  with  no 
consideration  of  additive  or  synergistic 
effects,  and  the  analysis  does  not 
consider  impacts  on  wildlife,  due 
principally  to  a  lack  of  data.  Chemical 
toxicity  is  often  related  to  certain 
receiving  water  characteristics  (pH, 
hardness,  etc.)  of  a  water  body. 
Adoption  of  some  criteria  without 
consideration  of  these  parameters  could 
result  in  the  criteria  being 
overprotective. 

a.  Freshwater  Criteria 

For  this  proposal,  EPA  updated 
freshwater  aquatic  life  criteria  contained 
in  CWA  section  304(a)  criteria  guidance 
first  published  in  the  early  1980's  and 
later  modified  in  the  NTR,  as  amended, 
for  the  following  eleven  pollutants: 
arsenic,  cadmium,  chromium  (VI), 
copper,  mercury,  dieldrin.  endrin. 
lindane  (gamma  BHC),  nickel, 
pentachlorophenol,  and  zinc.  These 


updates  are  explained  in  a  technical 
support  dociunent  entitled.  1995 
Updates:  Water  Quality  Criteria 
Documents  for  the  Protection  of  Aquatic 
Life  in  Ambient  Water,  (U.S.  EPA-820- 
B-96-001,  September  1996),  available 
in  the  administrative  record  to  this 
rulemaking;  this  document  presents  the 
derivation  of  each  of  the  final  CMCs  and 
CCCs  and  the  toxicity  studies  from 
which  the  updated  freshwater  criteria 
for  the  eleven  pollutants  were  derived. 
The  presentation  of  polychlorinated 
biphenyls  (PCB)  criteria  in  the  criteria 
matrix  for  this  proposal  differs  bom  that 
in  the  NTR,  as  amended;  for  this 
proposal,  the  criteria  are  expressed  as  a 
total  of  all  aroclors.  while  for  the  NTR, 
as  amended,  the  criteria  are  expressed 
for  each  aroclor.  The  merciuy  criteria 
also  differ  in  this  proposal  due  to  the 
Agency's  movement  away  from  aquatic 
life  criteria  based  on  the  Final  Residue 
Value  (FRV)  procedure  of  the  1985 
Guidance.  Differences  between  the 
eleven  CMCs  and  CCCs  as  contained  in 
CWA  section  304(a)  criteria  guidance 
documents  and  the  CMCs  and  CCCs  in 
this  proposed  rule  can  be  attributed  to 
one  or  more  of  the  following  reasons. 

First,  EPA  derived  and  published 
CWA  section  304(a)  criteria  guidance 
documents  between  1980  and  1987. 
Some  of  the  aquatic  life  criteria  in  this 
proposed  rule  were  calculated  using 
data  published  subsequent  to  the 
issuance  of  individual  304(a)  criteria 
guidance  documents  or  using  other  new 
information.  The  pollutants  for  which 
this  applies  are:  arsenic,  cadmium, 
chromium  (VI).  copper,  mercury, 
dieldrin,  endrin,  lindane,  nickel, 
pentachlorophenol.  and  zinc.  The  use  of 
an  updated  database  resulted  in  less 
restrictive  acute  and/or  chronic  criteria 
for  cadmium  and  zinc  as  compared  to 
the  published  criteria  guidance 
documents.  EPA  believes  that  the 
differences  between  the  proposed 
U(xiated  criteria  and  the  national 
published  criteria  guidance  documents 
are  insignificant.  However.  EPA  believes 
that  it  is  appropriate  to  propose  criteria 
in  this  rule  based  on  the  most  recent 
data.  The  following  table  shows  the 
differences  between  the  proposed 
criteria  for  this  rule  and  the  304(a) 
criteria  guidance  which  were 
promulgated  in  the  NTR,  as  amended. 
All  values  are  in  micrograms  per  liter  or 
Mg/1: 


Compound 

Proposed  tnttiwtSer 

hfTR  freshwater 

CMC 

CCC 

CMC 

CCC 

Arsenc 

.J340 

'^50 

•  J360 

"190 
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Compound 


Cadmium  

Chromium  (VI)  .„ 

Copper  

Nickel  

Zinc 

Pentachloro-phenol 

Urxtane  (gamma-BHC) 

Dieldrin 

Endrin  

Mercury 

PCSs 

Mercury 

RGBs 


Proposed,  freshwater 


CMC 


ia.44.3 
'•2  16 

'•2.*13 

1J.4470 

iA«120 
M19 

2  0.95 
20.24 
2  0.066 

'•2J1.4 

>J1.8 


CCC 


1.2.42^ 
'.2  11 

1x49.0 
ia.452 
IJ.4120 

2*15 

2ao56 
2  0.036 
'•2J0.77 
«-»0.014 
'J0S4 
«»0.03 


NTR 


CMC 


^3.7 
'J15 
'■»17 
'■»1400 
'.»110 
620 
'2 
^2.5 
^0.18 
'J  2.1 

'J  1.8 


CCC 


'J  1.0 
1JIO 

••511 

'■*180 
'•»100 
•13 
0.08 
0.0019 
0.0023 
0.012 
•'00.014 
0.025 
«'«0.03 


'  These  freshwater  and  saltwater  critaria  for  metals  are  expressed  in  terms  of  the  dissolvsd  fraction  of  the  metal  in  the  water  column,  not  the 
total  recoverat)le  fraction.  Criterion  values  were  calcuiated  by  using  EPA's  CWA  304(a)  critsria  guidance  values  (descritied  in  the  total  recover- 
abte  fraction)  and  then  applying  conversion  factors  as  in  the  NTR.  as  amended,  (60  FR  22228,  Ktay  4,  1995  and  40  CFR  pert  131). 

^This  criterion  has  been  recak»iated  pursuant  to  7995  Updates:  Watar  OuaKly  Criteria  Documents  tor  the  Protection  of  Aquatic  Life  in  Amtjient 
l^a(sr(EPA-820-B-96-001,  September  1996).  See  also  the  Great  Lakes  Water  Quality  Initiative  (40  CFR  Parts  9.  122,  123,  131,  and  132;  Fmal 
Water  Quality  Guidance  tor  the  Great  Lakes  System.  Final  Rule;  60  FR  15366,  March  23,  1995)  and  Great  Lafcss  W^er  Ouakty  Initiative  Criteria 
Documents  for  the  Protection  of  Aquatic  Life  m  Ambient  Water  (EPA-82O-B-05-OO4.  March  1995). 

^Criteria  (or  these  metals  are  expressed  as  a  function  of  the  water-efiect  ratfo  (WER)  as  defined  in  40  CFR  131.36(c). 

^These  freshwater  aquatic  life  criteria  for  metals  are  expressed  as  a  fu(x:tion  of  total  hardness  (mf^l  as  CaCOs )  in  the  water  body.  The  equa- 
tions are  provided  in  the  proposed  mle  at  40  CFR  131.38(b)(2).  Values  displayed  above  and  In  the  proposed  rule  matnx  correspond  to  a  total 
hardness  of  1 00  mg/l  as  CaCO). 

^  Freshwater  aquatK  life  criteria  for  tfiese  metals  are  expressed  as  a  function  of  total  hardness  (ma^  as  CaCOs).  and  as  a  function  of  the  poi- 
lutanTs  water-effect  ratk).  WER,  as  defined  in  40  CFR  131.36(c).  The  equations  are  provided  in  the  NTR,  as  amended,  and  values  above  and  in 
the  aiie  nrurtrix  oorresporxf  to  a  total  hardness  of  1 00  mg/l  as  CaCOj  and  a  water-effect  ratio  of  1 .0. 

"These  freshwater  aquatic  life  crilena  for  pentachlorophenol  are  expressed  as  a  function  of  pH,  and  are  calculated  as  follows:  (V^ues  dis- 
played above  in  the  matrix  correspond  to  a  pH  of  7.8.)  CMC-exp(1 .005  (pH>-4.830).  CCC-exp(1.006(pH)-5.290). 

'^These  aquatic  Kfe  criteria  for  these  pollutants  were  issued  tn  1960  utilizing  the  1980  Guidelines  for  criteria  devetopment.  The  acute  values 
shown  are  final  acute  values  (FAV)  which  by  the  1980  Guidelines  are  instantaneous  values. 

•The  CAS  numbers  for  the  PCB  compounds  are  53469219.  11097691.  11104282.  11141165,  12672296.  11096825.  and  12674112,  respec- 
tively. 

^This  proposed  criterion  is  the  sum  of  all  arodors. 

'°This  criterion  was  listed  for  each  arodor  in  the  matrix  at  40  CFR  131.36(b)(1). 


Secondly,  some  of  the  304(a)  criteria 
guidance  documents  were  derived  using 
a  methodology  which  preceded  EPA's 
current  methodology,  the  1985 
Guidelines  (pages  16  and  17). 

In  this  proposed  rule,  where  sufficient 
data  existed  to  use  the  1985  Guidelines. 
EPA  recalculated  the  criteria.  The 
chemicals  for  which  this  applies  are: 
dieldrin,  endrin,  and  lindaine  (gamma 
BHC)  (chronic  criterion  only).  The  NTR, 
as  amended,  however,  did  not  update 
the  1980  criteria  using  the  1985 
Guidelines. 

Third.  EPA  has  deleted  some  of  the 
data  used  in  deriving  three  criteria: 
specifically,  the  1984  criterion  for 
copper  and  the  1980  criteria  for  dieldrin 
and  endrin,  because  under  EPA's  1985 
Guidelines,  the  toxicity  testing 
procedure  was  unacceptable. 

Fourth,  in  several  of  the  304(a)  criteria 
guidance  dociunents.  the  range  of 
Species  Mean  Acute  Values  (SMAVs)  or 
Species  Mean  Chronic  Values  (SMCVs) 
was  greater  than  a  factor  of  five  for  some 
genera.  Because  of  this  wide  range.  EPA 
set  the  Genus  Mean  Acute  Values 
(GMAVs)  or  Genus  Mean  Chronic 
Values  (GMCVs)  for  those  genera  equal 
to  the  lowest  SMAV  or  SMCV  for  that 
genus  in  order  to  provide  adequate 
protection  to  all  tested  species  in  the 


genus.  The  pollutants  for  which  this 
applies  are  cadmium,  copper  and 
dieldrin. 

In  addition  to  the  reasons  cited  earlier 
concerning  differences  between  NTR,  as 
amended,  criteria  and  proposed  CMCs 
for  this  rulemaking,  several  of  the 
proposed  CCCs  are  affected  by  a 
preference  of  using  freshwater  Acute- 
Chronic  Ratios  (ACRs).  In  some  of  the 
304(a)  criteria  guidance  documents. 
EPA  had  used  saltwater  ACRs  in  the 
calculation  of  freshwater  Final  Chronic 
Values  (FCVs)  when  available.  In 
updating  criteria,  EPA  generally  did  not 
use  saltwater  ACRs  when  there  were  a 
sufficient  number  of  acceptable 
freshwater  ACRs  to  calculate  a  Final 
Acute-Chronic  Ratio  (FACR)  because 
freshwater  data  is  preferable  for 
freshwater  criteria.  When  there  was  an 
insufficient  number  of  freshwater  ACRs 
to  calculate  a  FACR.  EPA  used  saltwater 
ACRs  with  any  acceptable  freshwater 
ACRs.  The  pollutants  for  which  this 
applies  are:  dieldrin.  endrin  and  nickel. 
Removal  of  saltwater  ACRs  from  the 
data  sets  had  a  minor  effect  on  the 
resultant  criteria. 

Today's  rule  utilizes  the  Final 
Residue  Value  (FRV)  procedure  of  the 
1985  Guidelines  for  PCBs.  The  1985 
national  methodology  in  the  1985 


Guidelines  indicates  that  the  FRV  is 
intended  to  prevent  concentrations  of 
pollutants  in  commercial  or  recreational 
aquatic  species  from  affecting  the 
marketability  of  those  species  or 
affecting  wildlife  that  consume  aquatic 
life.  While  in  today's  rule  the  FRV  is 
used  to  calculate  the  chronic  values  for 
PCBs.  EPA  believes  it  may  not  be  as 
protective  as  criteria  derived  from  the 
Final  Chronic  Value  (FCV).  However, 
the  use  of  the  FRV  in  deriving  the 
chronic  values  for  PCBs  represents 
EPA's  best  available  scientific  approach. 
The  NTR,  as  amended,  criteria  for 
dieldrin,  endrin,  and  mercury  were 
based  on  FRVs  calculated  from  FDA 
action  levels.  EPA  now  believes  that  the 
human  health  criteria  proposed 
elsewhere  in  this  notice  will  provide  an 
appropriate  level  of  protection  to 
humans  consuming  freshwater  fish  and 
shellfish,  but  that  use  of  the  FDA  action 
levels  to  protect  aquatic  life  (fish  and 
propagation  of  fish)  is  inappropriate.  In 
this  rule,  EPA  updated  the  chronic 
values  for  dieldrin,  endrin  and  mercury 
based  on  Final  Chronic  Values  (FCVs) 
calculated  by  dividing  a  Final  Acute 
Value  (FAV)  by  the  Final  Acute-Chronic 
Ratio  (FACR). 

The  derivation  of  each  of  these 
criteria,  and  the  toxicity  studies  upon 
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which  they  are  based,  are  discussed  in 
a  technical  support  document  entitled, 
1995  Updates:  Water  Quality  Criteria 
Documents  for  the  Protection  of  Aquatic 
Life  in  Ambient  Water  (EPA-a20-B-96- 
001,  September  1996).  This  document  is 
available  in  the  administrative  record 
for  this  rulemaking. 

b.  Freshwater  Acute  Selenium  Criterion 

EPA  is  proposing  a  different 
freshwater  acute  aquatic  life  criterion 
for  selenium  in  this  proposed  rule  than 
was  promulgated  in  the  NTR,  as 
amended.  EPA's  profrasal  here  is 
consistent  with  Q'A's  recent  (proposed) 
selenium  criterion  maximum 
concentration  for  the  Water  Quality 
Guidance  for  the  Great  Lakes  System  (61 
FR  56444,  November  14.  1996).  This 
proposal  takes  into  account  data 
showing  that  selenium's  two  most 
prevalent  oxidation  states,  selenite  and 
selenate.  present  differing  potentials  for 
aquatic  toxicity,  as  well  as  new  data 
indicating  that  various  forms  of 
selenium  are  additive.  Additivity 
increases  the  toxicity  of  mixtures  of 
di%rent  forms  of  the  pollutant.  The 
new  approach  produces  a  different 
selenium  acute  criterion  concentration, 
or  CMC,  depending  upon  the  relative 
proportions  of  selenite,  selenate.  and 
other  forms  of  selenium  that  are  present. 
While  these  revisions  may  produce 
either  a  less  or  a  more  stringent  acute 
criterion  for  selenium,  depending  on 
which  form  of  the  pollutant  is 
predominant  in  a  water  body,  the 
proposed  freshwater  acute  criterion  will 
protect  aquatic  life  in  fresh  waters  of  the 
State  of  California. 

Derivation  of  the  Current  Freshwater 
Criterion  for  Selenium  When  EPA 
published  a  recommended  freshwater 
aquatic  life  criterion  for  selenium  in 
1987,  it  considered  both  field  data  on 
chronic  toxicity  from  Belews  Lake  in 
North  Carolina  and  laboratory  data 
showing  chronic  effects.  A  comparison 
of  the  data  indicated  that  selenium  was 
more  toxic  to  aquatic  life  in  the  Held 
than  in  standard  laboratory  toxicity 
tests.  Consequently,  to  ensure  that  the 
criterion  would  protect  aquatic  life,  EPA 
derived  a  chronic  criterion,  or  a  CCC,  of 


5  ^g/l  for  total  recoverable  selenium 
from  the  field  data.  Because  the  BeLews 
Lake  study  did  not  distinguish  between 
selenite,  selenate,  and  any  other  form  of 
selenium,  and  because  some  forms  of 
selenium  can  convert  to  other  forms 
over  time  (U.S.  EPA.  1987).  EPA 
established  a  single  CCC  for  selenium 
rather  than  a  separate  CCC  for  selenite 
and/or  selenate. 

EPA  reasoned  that  acute  effects  would 
also  be  more  severe  in  the  field  than  in 
the  laboratory.  EPA,  however,  was  not 
able  to  find  any  field  studies  assessing 
acute  effects.  Consequently.  EPA  back- 
calculated  the  CMC  from  the  field- 
derived  CCC  for  total  selenium,  arriving 
at  a  value  of  19.98  Mg/1,  which  it 
rounded  to  20  )ig/I.  When  EPA  proposed 
and  promulgated  selenium  criteria  for 
the  NTR.  as  amended,  it  used  the  same 
field-data  approach  and  calculated  a 
CMC  of  20  Mg/1  and  a  CCC  of  5  \tg/\  for 
all  forma  of  selenium. 

EPA  noted  that,  had  it  concluded  that 
laboratory  data  could  serve  as  a  basis  for 
the  selenium  criteria,  there  were 
sufficient  laboratory  studies  on  acute 
effects  to  establish  separate  CMCs  for 
both  selenate  and  selenite.  EPA 
calculated  that  a  CMC  for  selenite 
(selenium  IV)  based  on  laboratory  data 
might  have  been  185.9  |ig/l.  while  a 
CMC  for  selenate  (selenium  VI)  might 
have  been  12.82  ^g/l-  As  explained 
above,  however.  EPA  chose  to  base  the 
CMC  on  field  data  that  did  not 
differentiate  between  selenite  and 
selenate. 

EPA  is  proposing  a  different  approach 
to  that  used  in  the  NTR.  amended,  for 
the  fresh  waters  of  California  covered  by 
this  proposed  rule.  EPA  is  proposing  a 
new  CMC  for  total  selenium  based  on 
more  recent  studies  which  indicate  that 
the  toxicities  of  various  forms  of 
selenium  are  additive.  EPA  is  proposing 
an  equation  that  will  allow  calculation 
of  a  CMC  for  selenium  based  on  the 
relative  proportions  of  selenite.  selenate 
and  other  selenium  forms  present  in  a 
specific  water  body.  The  toxicities  for 
selenite  and  selenate  used  in  this 
equation  are  based  on  the  laboratory 
studies  cited  in  the  1987  and  1995 
selenium  criteria  documents,  and  are 


identical  to  the  values  calculated  in 
those  documents. 

EPA  continues  to  believe  that  the  field 
data  support  a  CCC  of  5  Mg/1  for 
selenium.  The  chronic  criterion 
addresses  longer-term  exposures  to 
selenium  under  field  conditions, 
including  exposure  through  the  food 
chain.  EPA  has  no  field  data  that  can 
support  different  chronic  criteria  for 
different  forms  of  selenium. 
Furthermore.  EPA  believes  that  current 
studies  show  that  the  various  forms  of 
selenium  "interconvert"  to  other  forms 
over  these  longer  time  frames,  so  that 
the  relative  proportions  of  the  different 
forms  change  during  the  exposure 
period.  A  form  that  exhibits  low  toxicity 
at  one  point  during  the  exposure  period 
may  convert  to  a  diffierent,  more  toxic 
form  at  a  different  point. 

Selenium  Chemistry:  Selenium  takes 
several  forms  in  ambient  waters  which 
can  significantly  alter  its  toxicity  to 
aquatic  life,  as  shown  below.  Inorganic 
selenium  has  two  oxidation  states  (Le., 
selenium  FV,  or  selenite.  and  selenium 
VI.  or  selenate),  which  can  exist 
simultaneously  in  aerobic  surface  water 
at  pH  6.5  to  9.0.  Chemical  conversion 
from  one  oxidation  state  to  another 
often  proceeds  at  such  a  slow  rate  in 
aerobic  surface  water  that 
thermodynamic  considerations  do  not 
determine  the  relative  concentrations  of 
the  oxidation  states.  Although  selenate 
(selenium  VI)  is  thermodynamically 
favored  in  oxygenated  alkaline  water, 
substantial  concentrations  of  both 
organoselenium  (selenium  minus  II)  and 
selenite  (selenium  IV)  are  not 
unconunon  (Burton  et  al.  1980;  Cutter 
and  Bruland  1984;  Measures  and  Burton 
1978;  North  Carolina  Department  of 
Natural  Resources  and  Community 
Development  1986;  Robberecht  and  Van 
Gricken  1982;  Takayanagi  and  Cossa 
1985;  Takayanagi  and  Wong  1984a.b: 
Uchida  et  al.  1980). 

Various  forms  of  organic  selenium 
also  occur  in  water  (Besser  et  al.  1994; 
Cutter  1991).  Toxicity  data  for  some 
organic  selenium  forms  are  available 
and  are  compared  below  to  toxicity  data 
for  selenite  and  selenate: 
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Compound 


Selenate „ 

Seleno-DL-cystine  „. .* 

Selenite 

Seteno-OL-methionine  

Seleno-L-methionine 

•  10-day  LC50  (Niimi  and  LaHam  1976).  o48-hr  LC50  (Maier  et  aJ.  1993). 

»48-tir  LC50  (Ingersoll  et  al.  1990).  <  48-hr  LC50  (Maier  et  al.  1993). 

<"  River  Water. 


Zet>rafish' 
(mg/I) 


18. 

12 
1. 
0.1 


C.  nparius '■<'<' 
(mgrt) 


16.2 
7.95 
5.78 


10.5 
14.6 

elss 


Daphnta 
magnae< 


2.84 

2.01 
0.55 
0.31 


Cutter  (1991)  described  methods  for 
measuring  total  recoverable  and 
dissolved  selenate,  selenite, 
organoselenium,  and  selenium  in  water, 
and  other  information  concerning  the 
measurement  of  selenium  in  water  has 
been  published  by  Besser  et  al.  (1994), 
McKeown  and  Marinas  (1986),  Pitts  et 
al.  (1994),  and  Takayanagi  and  Cosa 
(1985). 

EPA  believes  that  recent  studies 
demonstrate  the  acute  toxicities  of 
selenate,  selenite,  and  one  form  of 
organoselenium  are  additive;  that  is, 
these  forms  are  more  toxic  together  then 
they  are  separately  (Hamilton  and  Buhl 
1990;  Maier  et  al.  1993).  The  studies 
demonstrated  additivity  by  comparing 
the  toxicities  of  mixtures  to  the 
toxicities  of  the  separate  toxicants. 
Thus.  EPA  believes  that  it  would  be 
appropriate  to  establish  separate  CMCs 
for  selenate  and  selenite  only  in 
situations  in  which  either  selenate  or 
selenite  is  the  only  form  of  selenium  in 
the  water  coliunn.  When  more  than  one 
form  occurs  in  the  water,  additivity 
should  be  taken  into  account  so  that  the 
CMC  for  selenium  is  a  function  of  the 
toxicities  and  concentrations  of  the 
forms.  EPA  is  proposing  an  equation 
that  can  be  used  to  derive  an 
appropriate  criterion  for  total  selenium 
based  on  the  relative  concentrations  of 
selenite.  selenate.  and  all  other  forms  of 
selenium  found  in  a  particular  water 
body. 

Toxicity  of  Three  Categories  of 
Selenium:  Selenium  (IV).  EPA  is 
proposing  to  rely  on  the  laboratory  data 
contained  in  the  1987  and  1995  criteria 
documents  to  establish  an  acute  toxicity 
of  185.9  Mg/1  for  selenite. 

Selenium  (VI).  EPA  is  proposing  to 
rely  on  the  laboratory  data  contained  in 
the  1987  and  1995  criteria  documents  to 
establish  an  acute  toxicity  of  12.83 
pg/1  for  selenate. 

Other  Forms  of  Selenium.  EPA  has 
not  found  and  believes  that  sufficient 
toxicity  data  do  not  exist  to  allow 
derivation  of  CMCs  for  other  seteniimi 
compounds.  Nevertheless,  as  indicated 
in  the  previous  table,  the  acute  toxicity 
of  such  other  forms  of  selenium  appears 
to  be  significant  with  toxicity  increasing 


lay  as  much  as  180  times  depending  on 
the  form  of  selenium  and  the  test 
organism.  Toxicity  tests  conducted  on 
the  other  forms  of  selenium  indicate 
that  they  can  be  more  toxic  than 
selenate  and  selenite.  Consequentiy,  in 
order  not  to  ignore  the  toxicity  of  these 
other  forms  of  selenium,  EPA  is 
proposing  to  assume  that  half  of  the 
measured  or  derived  concentration  of 
"other"  selenium  forms  is  as  toxic  as 
selenate  and  half  is  as  toxic  as  selenite. 
EPA  believes  this  default  assumption  is 
more  reasonable  than  assuming  either 
that  the  entire  quantity  of  "other"  forms 
is  as  toxic  as  eitiier  selenate  or  selenite, 
or  that  it  is  not  toxic.  Such  assumptions 
would  be  more  likely  to  over-predict  or 
under-predict  the  toxicity  of  this  "other 
forms"  category.  EPA  is  also  reluctant  to 
compute  any  type  of  "average"  from  the 
toxicity  data  on  "other  forms"  presented 
in  the  table  above.  These  data  are  quite 
sparse.  Moreover,  they  reflect  only 
organic  selenium  forms,  and  the 
toxicities  of  other  inorganic  forms  and 
compounds  may  be  quite  different. 

Equation:  Additive  toxicity  means 
that  the  concentrations  of  the  different 
forms  should  be  added  together  after 
adjusting  for  the  relative  toxicity  of 
each.  For  a  single  toxicant  the  goal  is  for 
the  concentration,  c,  to  be  less  than  or 
equal  to  the  criterion.  CMC;  that  is.  the 
ratio  c/CMC  <  1.  For  additive  toxicants 
the  goal  is  for  the  sum  of  such  ratios  to 
be  less  than  or  equal  to  1.  Thus,  for  two 
forms  of  selenium  with  additive  acute 
tm^icities,  the  concentration  of  each 
form  should  be  controlled  such  that: 


<1 


CMCs,  = 


CMC,      CMCj 

where  C|  is  the  concentration  of 
selenite  and  other  selenium  assumed  to 
have  the  toxicity  of  selenite.  C2  is  the 
concentration  and  selenate  and  other 
selenium  assumed  to  have  the  toxicity 
of  selenate;  and  CMCi  and  CMC2  are  the 
CMCs  for  selenite  and  selenate 
respectively.  A  Criterion  Maximum 
Concentration,  CMCs«,  for  the  combined 
additive  forms  of  selenium  can  then  be 
calculated  from  the  following  equation, 
which  is  derived  from  the  previous  one: 


CMC,      CMC2 

where  f  I  and  fz  are  the  fractions  of  total 
selenium  that  are  treated  as  selenite 
and  selenate  respectively  (that  is, 
fi=Ci/cse  and  Cse=Ci-K:2),  and 
f.-ff2=l. 
The  above  equations,  when  coupled 
with  the  assumption  that  half  of  the 
other  selenium  (including 
organoselenium)  has  the  toxicity  of 
selenite  and  half  has  the  toxicity  of 
selenate,  behave  as  follows.  If  the 
concentrations  of  selenite  and  other 
selenium  are  zero  (ci=0)  then  the 
Criterion  Maximum  Concentration 
(CMCse)  would  be  calculated  to  be  12.82 
)ig/l,  the  CMC  of  selenate.  On  the  other 
hand,  if  the  concentrations  of  selenate 
and  other  selenium  are  zero,  then 
CMCse  would  be  calculated  to  be  185.9 
pg/1,  the  CMC  of  selenite.  In 
determining  compliance  with  this 
criterion,  EPA  expects  that  monitoring 
to  determine  speciation  will  be 
necessary. 

EPA  is  requesting  comment  on  the 
data  and  approach  for  deriving  the 
proposed  CMC  for  selenium  applicable 
to  California  in  this  rulemaking. 
Specifically,  EPA  is  requesting  comment 
on  the  scientific  basis  for  establishing 
the  additivity  of  the  toxicities  of  the 
various  forms  of  selenium  (selenate. 
selenite.  and  other  selenium 
compounds).  EPA  also  requests 
comments  on  the  procedure  used  to 
account  for  the  additivity  of  the  various 
forms  of  selenium  in  the  criterion 
derivation  algorithm.  If  persons  have 
filed  comments  on  the  November  1996 
notice,  cited  above,  that  they  wish  to 
submit  for  this  rulemaking,  they  should 
submit  them  as  described  above, 
c.  Dissolved  Metals  Criteria 

In  December  of  1992.  in  the  NTR.  EPA 
promulgated  water  quality  criteria  for 
several  states  that  had  failed  to  meet  the 
requirements  of  CWA  section 
303(c)(2)(B).  Included  among  the  water 
quality  criteria  promulgated  were 
numeric  criteria  for  the  protection  of 
aquatic  life  for  11  metals:  arsenic. 
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cadmium,  chromium  (III),  chromium 
(VI).  copf>er.  lead,  mercury,  aickel, 
Mlenium.  silver  and  zinc.  Criteria  for 
two  metals  applied  to  the  State  of 
California;  chromium  III  and  selenium. 

The  Agency  received  extensive  public 
comment  during  the  development  of  the 
NTR  regarding  the  most  appropriate 
approach  for  expressing  the  metals 
criteria.  The  principal  issue  was  the 
correlation  between  metals  that  are 
measured  and  metals  that  are 
bioavailable  and  toxic  to  aquatic  life. 

At  the  time  of  the  NTR  promulgation. 
Agency  policy  was  to  express  metals 
criteria,  as  reconunendad  in  the  section 
304(a)  criteria  guidance  documents,  as 
total  recoverable  metal  measurements. 
Agency  guidance  prior  to  the  NTR 
promulgation  Indicated  that  metals 
criteria  may  be  expressed  either  as  total 
recoverable  metal  or  dissolved  metal. 
See  Interim  Guidance  on  Inteqyretation 
and  Implementation  of  Aquatic  Life 
Criteria  for  h4etal$.  U.S.  EPA.  May  1992 
(notice  of  availability  published  at  57 
FR  4041.  )une  5.  1992).  Since  the  NTR 
covered  a  substantial  number  of  water 
bodies  of  varying  water  quality.  EPA 
selected  what  it  considered  a  simple, 
conservative  approach  to  implement  the 
metals  criteria,  namely,  the  total 
recoverable  method. 

EPA  continued  to  work  with  the  states 
and  other  interested  parties  on  the  issue 
of  metals  bioavailability  and  toxicity. 
EPA  held  a  workshop  of  invited  experts 
on  the  issue  and  as  a  result  of  the 
consultations,  the  Agency  issued  a 
policy  memorandiun  on  October  1 . 
1993.  entitled.  Office  of  Water  Policy 
and  Technical  Guidance  on 
Interpretation  and  Implementation  of 
Aquatic  Life  Metals  Criteria  (the  Metals 
Policy).  The  Metals  Policy  states: 

It  ia  now  the  policy  of  th«  Offica  of  Water 
tlut  tb«  us*  of  dissolved  maUl  to  set  sod 
oMaaure  compliance  with  water  quality 
ttandards  is  Ina  racominandad  approach, 
because  dissolved  metal  mora  closely 
approximatea  th«  bioavailable  fraction  of  tha 
metal  in  tha  water  column  than  doe*  total 
rucovarable  metal 

It  further  states: 

Until  the  scientific  uncertainties  are  better 
resolved,  a  range  of  different  risk 
management  decisions  can  be  justified  EPA 
recommends  that  Stale  water  quality 
ftandards  be  based  on  dissolved  metal   EPA 
will  also  approve  a  State  risk  management 
decision  to  adopt  ilandardi  based  on  total 
recoverable  metal,  if  those  standards  are 
otherwise  approvable  as  a  matter  of  law 

The  adoption  of  the  Metals  Policy  did 
not  change  EPAs  position  that  the 
existing  total  recoverable  criteria 
published  under  section  304(a)  of  the 
CWA  were  scientifically  defensible. 
EPA  believed,  and  continues  to  believe. 


that  when  a  state  develops  and  adopts 
its  standards,  the  state,  in  making  its 
risk  management  decision,  may  want  to 
consider  sediment,  food  chain  effects, 
and  other  fate-related  issues  and  decide 
to  adopt  total  recoverable  or  dissolved 
metals  criteria. 

In  1993.  a  number  of  parties  brought 
lawsuits  challenging  the  NTR  metals 
criteria.  See  American  Forest  and  Paper 
Ass'n.  Inc.  etal.  v.  U.S.  EPA 
(Consolidated  Case  No.  93-0694  (RMU). 
D.D.C).  The  plainti£Ei  in  those  lawsuits 
wanted  the  permitting  authorities  in  the  ~ 
NTR  sUtes  to  use  criteria  based  on 
dissolved  metal  rather  than  total 
recoverable  metal.  After  careful 
consideration,  EPA  concluded  that  it 
was  in  the  public  interest  to  revise  the 
metals  criteria  promulgated  in  the  NTR 
to  reflect  the  Office  of  Water's  new 
metals  policy.  On  February  15.  1995. 
EPA  and  the  plaintiSi  filed  a  partial 
settlement  agreement  with  the  Court. 
Pursuant  to  the  terms  of  the  agreement. 
EPA  agreed  to  issue  an  administrative 
stay  ofthe  numeric  aquatic  life  water 
quality  criteria  (exprmsed  as  total 
recoverable  metal)  for  arsenic; 
cadmium,  chromium  (m);  chromium 
(VI);  copper,  lead,  mercury  (acute  only), 
nickel,  selenium  (saltwater  only),  silver, 
and  zinc.  The  stay  was  effective  April 
14.  1995  (60  FR  22228.  May  4.  1995). 
and  was  only  intended  to  be  in  effect 
until  EPA  took  action  to  amend  the  NTR 
by  promulgating  new  metals  criteria 
based  on  dissolved  metal.  EPA 
published  an  interim  final  amendment 
to  the  NTR  eSsctive  April  15.  1995;  this 
amendment  promulgated  new  metals 
criteria  for  the  metals  listed  in  the  stay 
(60  FR  22229.  May  4.  1995). 

The  numeric  criteria  in  the  NTR.  as 
amended,  reflect  the  Office  of  Water's 
current  policy  with  respect  to  metals. 
The  1995  NTR  amendment  promulgated 
dissolved  metals  criteria  as  substitutes 
for  the  total  recoverable  metals  criteria 
subject  to  the  EPA's  administrative  sUy. 
The  NTR  promulgated  freshwater 
chromium  (ID)  criteria  and  freshwater  • 
selenium  criteria  for  the  State  of 
California.  However,  since  the 
amendments  did  not  change  the 
freshwater  selenium  criteria,  only 
California's  chromium  (III)  criteria  were 
changed  to  the  dissolved  form  through 
the  NTR.  as  amended. 

Since  EPA's  previous  criteria 
guidance  had  been  expressed  as  total 
recoverable  metal,  to  express  the  criteria 
as  dissolved,  conversion  factors  were 
developed  to  account  for  the  possible 
presence  of  particulate  metal  in  the 
laboratory  toxicity  tests  used  to  develop 
the  total  recoverable  criteria.  Initially. 
EPA  included  a  set  of  recommended 
freshwater  conversion  factors  with  the 


Metals  Policy.  Based  on  additional 
laboratory  evaluations  that  simulated 
the  original  toxicity  tests,  EPA  refined 
the  procedures  used  to  develop 
firtMnwater  converaion  fectors  for  aquatic 
life  criteria.  These  new  converaion 
facton  were  made  available  for  public 
review  and  comment  in  the 
amendments  to  the  NTR  on  May  4, 
1995,  at  60  FR  22229. 

EPA  also  conducted  saltwater 
laboratory  simulation  tests  for  the 
development  of  conversion  fecton  for 
saltwater  metals  criteria.  The  saltwater 
tests  results  were  fint  available  in  the 
amendments  to  the  NTR  on  May  4, 
1995.  The  converaion  factora  in  this 
proposed  rule  and  other  technical 
reports  are  the  same  as  those  referenced 
in  the  May  4, 1995  amendments  to  the 
NTR  and  supersede  the  converaion 
factora  in  Attachment  2  of  the  Metals 
Policy. 

Frezhwater  Criteria  Conversion 
Factors:  The  freshwater  converaion 
facton  contained  in  today's  proposed 
rule  are  contained  in  the  Derivation  of 
Conversion  Factors  for  the  Calculation 
of  Dissolved  Freshwater  Aquatic  Life 
Criteria  for  Metais.  U.S.  EPA.  1995, 
available  in  the  administrative  record 
for  this  rulemaking.  This  study  did  not 
include  laboratory  simulation  tests  for 
mercury  or  silver  therefore,  the 
freshwater  converaion  hctora  for 
merciuy  and  silver  used  today  are  from 
the  Metals  Policy,  also  in  €k  record  for 
this  rule.  These  converaion  factora  are 
presented  in  40  CFR  131.38(b)(2)  of 
today's  proposed  rule. 

The  converaion  factora  for  most 
freshwater  metals  were  established  as 
constant  values.  For  cadmium  and  lead 
however,  EPA  foimd  that  water 
hardness  mediated  the  converaion  factor 
and  should  be  taken  into  account  when 
converting  total  recoverable  cadmium 
and  lead  criteria  to  dissolved.  40  CFR 
131.38(b)(2)  of  today's  proposed  rule 
presents  the  hardness-dependent 
converaion  factora  for  cadmium  and 
lead. 

Saltwater  Criteria  Conversion  Factors: 
Acute  saltwater  converaion  factora  were 
firet  promulgated  in  the  amendments  to 
the  NTR,  and  are  again  being  proposed 
in  this  rule.  The  data  and  the  acute 
criteria  converaion  factora  for  salt  water 
are  contained  in  the  Derivation  of 
Conversion  Factors  for  the  Calculation 
of  Dissolved  Saltwater  Aquatic  Life 
Criteria  for  Metals.  U.S.  EPA,  1995.  This 
summary  report  and  its  supporting  data 
are  available  in  the  administrative 
record.  Saltwater  chronic  converaion 
factora  have  not  been  developed 
separately  and  therefore  are  not 
available  in  today's  proposed  rule. 
Based  on  close  similarities  between  the 
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freshwater  acute  and  chronic  conversion 
factora,  EPA  believes  that,  if  calculated, 
the  chronic  saltwater  conversion  factors 
would  be  nearly  the  same  as  the  acute 
saltwater  factora.  In  the  absence  of  these 
chronic  converaion  factora,  the  saltwater 
acute  converaion  factora  would  apply. 
Salt  water  simulation  tests  were  not 
completed  for  mercury  or  silver, 
therefore,  the  converaion  factora  from 
the  Metals  Policy  continue  to  apply.  The 
saltwater  converaion  factors  are 
presented  in  40  CFR  131.38(b)(2)  of 
today's  proposed  rule. 

Calculation  of  Dissolved  Metals 
Criteria:  Metals  criteria  values  in  today's 
proposed  rule  in  the  matrix  at 
131.38(b)(1)  are  shown  as  dissolved 
metal.  These  criteria  have  been 
calculated  in  one  of  two  ways.  For 
freshwater  metals  criteria  that  are 
hardness-dependent,  the  dissolved 
metal  criteria  value  is  calculated 
separately  for  each  hardness  using  the 
table  at  proposed  40  CFR  131.38(b)(2). 
The  hardness-dependent  freshwater 
values  presented  in  the  matrix  at 
proposed  40  CFR  131.38(b)(1)  have  been 
calculated  using  a  hardness  of  100  mg/ 
1  as  CaC03  for  illustrative  purposes 
only.  Saltwater  and  freshwater  metals 
criteria  that  are  not  hardness-dependent 
are  calculated  by  taking  the  total 
recoverable  criteria  values  (from  EPA's 
national  section  304(a)  criteria  guidance 
documents,  as  updated  as  described  in 
section  a.  above)  before  rounding,  and 
multiplying  them  by  the  appropriate 
converaion  factora.  The  final  dissolved 
metals  criteria  values,  as  they  ap{>ear  in 
the  matrix  at  proposed  40  CFR 
131.38(b)(1),  are  rounded  to  two 
significant  figiues. 

Translators  for  Dissolved  to  Total 
Recoverable  Metals  Limits:  EPA's 
National  Pollutant  Discharge 
Elimination  System  (NPDES) 
regulations  require  that  limits  for  metals 
in  permits  be  stated  as  total  recoverable 
in  most  cases  (see  40  CFR  122.45(c)) 
except  when  an  effluent  guideline 
specifies  the  limitation  in  another  form 
ofthe  metal,  the  approved  analytical 
methods  measure  only  dissolved  metal, 
or  the  permit  writer  expresses  a  metal's 
limit  in  another  form  (e.g.,  dissolved, 
specific  valence,  or  total)  when  required 
to  carry  out  provisions  of  the  CWA.  This 
is  because  the  chemical  conditions  in 
ambient  watera  frequently  differ 
substantially  from  those  in  the  effluent 
and  there  is  no  assurance  that  effluent 
particulate  metals  would  not  dissolve 
after  discharge.  The  NPDES  permit 
regulations  do  not  require  that  water 
quality  standards  be  expressed  as  total 
recoverable;  rather,  the  regulations 
require  permit  writera  to  develop  permit 
limits  that  are  expressed  in  terms  of 


metals  concentrations  and  loadings  that 
are  measured  using  the  total  recoverable 
method.  Expressing  criteria  as  dissolved 
metal  requires  translation  between 
different  metal  forms  in  the  calculation 
of  the  permit  limit  so  that  a  total 
recoverable  permit  limit  can  be 
established  that  will  achieve  water 
quality  standards.  Thus,  it  is  important 
that  permitting  authorities  and  other 
authorities  have  the  abUity  to  translate 
between  dissolved  metal  in  ambient 
watera  and  total  recoverable  metal  in 
effluent. 

EPA  has  completed  guidance  on  the 
use  of  translatora  to  convert  from 
dissolved  metals  criteria  to  total 
recoverable  permit  limits.  The 
document,  77ie  Metals  Translator: 
Guidance  for  Calculating  a  Total 
Recoverable  Permit  Limit  From  a 
Dissolved  Criterion  (EPA  823-B-96- 
007,  June  1996),  is  included  in  the 
administrative  record  for  today's 
proposed  rule.  This  technical  guidance 
examines  how  to  develop  a  metals 
translator  which  is  defined  as  the 
fraction  of  total  recoverable  metal  in  the 
downstream  water  that  is  dissolved,  i.e., 
the  dissolved  metal  concentration 
divided  by  the  total  recoverable  metal 
concentration.  A  translator  may  take  one 
of  three  forms:  (1)  It  may  be  assumed  to 
be  equivalent  to  the  criteria  guidance 
converaion  factora;  (2)  it  may  be 
developed  directly  as  the  ratio  of 
dissolved  to  total  recoverable  metal;  and 
(3)  it  may  be  developed  through  the  use 
of  a  partition  coefficient  that  is 
functionally  related  to  the  number  of 
metal  binding  sites  on  the  adsorbent  in 
the  water  column  (e.g.,  concentrations 
of  total  suspended  solids  or  TSS).  This 
guidance  document  discusses  these 
three  forms  of  translatora,  as  well  as 
field  study  designs,  data  generation  and 
analysis,  and  site-specific  study  plans  to 
generate  site-specific  translatora. 

California  Regional  Water  Quality 
Control  Boards  may  use  any  of  these 
methods  in  developing  water  quality- 
based  permit  limits  to  meet  dissolved 
metals  criteria.  EPA  encourages  the 
State  to  adopt  a  statewide  policy  on  the 
use  of  translatora  so  that  the  most 
appropriate  method  or  methods  are  used 
consistently  within  California. 

d.  Application  of  Metals  Criteria 

In  selecting  an  approach  for 
implementing  the  metals  criteria,  the 
principal  issue  is  the  correlation 
between  metals  that  are  measured  and 
metals  that  are  biologically  available 
and  toxic.  In  order  to  assure  that  the 
metals  criteria  are  appropriate  for  the 
chemical  conditions  under  which  they 
are  applied,  EPA  is  providing  for  the 
adjustment  ofthe  criteria  through 


application  ofthe  "water-effect  ratio" 
procedure.  EPA  notes  that  performing 
the  testing  to  use  a  site-specific  water- 
effect  ratio  is  optional  on  the  part  of  the 
State. 

In  the  NTR.  as  amended,  EPA 
identified  the  water-effect  ratio  (WER) 
pnx^edure  as  a  method  for  optional  site- 
specific  criteria  development  for  certain 
metals.  The  WER  approach  compares 
bioavailability  and  toxicity  of  a  specific 
pollutant  in  receiving  watera  and  in 
laboratory  watera.  A  WER  is  an 
appropriate  measure  of  the  toxicity  of  a 
material  obtained  in  a  site  water  divided 
by  the  same  measure  of  the  toxicity  of 
the  same  material  obtained 
simultaneously  in  a  laboratory  dilution 
water. 

On  February  22,  1994,  EPA  issued 
Interim  Guidance  on  the  Determination 
and  Use  of  the  Water-Effect  Ratios  for 
Metals  (EPA  823-B-94-001)  now 
incorporated  into  the  updated  Second 
Edition  of  the  Water  Quality  Standards 
Handbook,  Apf>endLx  L.  In  accordance 
with  the  WER  guidance  and  where 
application  of  the  WER  is  deemed 
appropriate,  EPA  strongly  encourages 
the  application  of  the  WER  on  a 
watershed  or  water  body  basis  in 
California  as  opposed  to  application  on 
a  discharger-by-discharger  basis.  This 
approach  is  technically  sound,  an 
efficient  use  of  resources,  and  allowable 
for  NPDES  permitting  authorities. 

The  rule  proposes  that  a  defeult  WER 
value  of  1.0  will  be  assumed,  if  no  site- 
specific  WER  will  be  determined.  To 
use  a  WER  other  than  the  default  of  1.0, 
the  rule  proposes  that  the  WER  must  be 
determined  as  set  forth  in  EPA's  WER 
guidance  or  determined  by  another 
scientifically  defensible  method  that  has 
been  adopted  by  the  State  as  part  of  its 
water  quality  standards  program  and 
approved  by  EPA. 

■The  WER  is  a  more  comprehensive 
mechanism  for  addressing 
bioavailability  issues  than  simply 
expressing  the  criteria  in  terms  of 
dissolved  metal.  Consequently, 
expressing  the  criteria  in  terms  of 
dissolved  metal,  as  done  in  today's 
proposed  rule  for  California,  does  not 
completely  eliminate  the  utility  of  the 
WER.  This  is  particularly  true  for 
copper,  a  metal  that  forms  reduced- 
toxicity  complexes  with  dissolved 
organic  matter. 

The  Interim  Guidance  on 
Determination  and  Use  of  Water-Effect 
Ratios  for  Metals  explains  the 
relationship  between  WERs  for 
dissolved  criteria  and  WERs  for  total 
recoverable  criteria.  Dissolved 
measurements  are  to  be  used  in  the  site- 
specific  toxicity  testing  underlying  the 
WERs  for  dissolved  criteria.  Because 


42174 


Federal  Register  /  Vol.  62.  Nn.  150  /  Tuesday.  August  5,  1997  /  Proposed  Rules 


WER5  for  dissolved  criteria  generally  are 
little  affected  by  elevated  particulate 
concentrations,  EPA  expects  those 
WERs  to  be  somewhat  less  than  WERs 
for  total  recoverable  criteria  in  such 
situations.  Nevertheless,  after  the  site- 
specific  ratio  of  dissolved  to  total  metal 
has  been  taken  into  account.  EPA 
expects  a  permit  limit  derived  using  a 
WER  for  a  dissolved  criterion  to  be 
similar  to  the  permit  limit  that  would  be 
derived  from  the  WER  for  the 
corresponding  total  recoverable 
criterion. 

e.  Saltwater  Copper  Criteria 

The  saltwater  copper  criteria  for 
aquatic  life  in  today's  proposed  rule  are 
4  8  Mg/1  (CMC)  and  3.1  pg/l  (CCC)  in  the 
dissolved  form.  New  data  including  data 
collected  from  studies  for  the  New 
York/New  Jersey  Harbor  and  the  SaH 
Francisco  Bay  indicated  a  need  to  revise 
the  coppwr  criteria  document  to  reflect 
a  change  in  the  saltwater  CMC  and  CCC 
aquatic  life  values.  EPA  conducted  a 
comprehensive  literature  search  and 
added  toxicity  test  data  for  seven  new 
species  to  the  database  for  the  saltwater 
copper  criteria.  EPA  believes  these  new 
data  have  national  implications  and  the 
national  criteria  guidance  now  contain  a 
CMC  of  4.8  Mg/l  dissolved  and  a  CCC  of 
3.1  pg/1  dissolved.  In  the  amendments  to 
the  NTR.  EPA  noticed  the  availability  of 
data  to  support  these  changes  to  the 
NTR,  and  solicited  comments.  The  data 
can  be  found  in  the  draf^  document 
entitled.  Ambient  Water  Quality 
Criteria — Copper.  Addendum  1995.  This 
document  is  available  from  the  Office  of 
Water  Resource  Center  and  is  available 
for  raview  in  the  administrative  record 
for  this  proposed  rule.  EPA  is  now 
requesting  comments  on  these  revised 
criteria  as  applied  to  the  State  of 
California.  Commenters  who  wish  to 
refer  to  their  comments  on  the  Notice  of 
Availability  must  resubmit  a  copy  of 
their  previous  comments. 

f.  Chronic  Averaging  Period 

In  establishing  water  quality  criteria, 
EPA  generally  recommends  an 
"averaging  period"  which  reflects  the 
duration  of  exposure  required  to  elicit 
effects  in  individual  organisms  (TSD. 
Appendix  13-2.)  The  CCC  is  intended  to 
be  the  highest  concentration  that  could 
be  maintained  indefinitely  in  a  water 
body  without  causing  an  unacceptable 
effect  on  the  aquatic  community  or  its 
uses.  (TSD.  Appendix  D-1).  As  aquatic 
organisms  do  not  generally  experience 
steady  exposure,  but  rather  fluctuating 
exposures  to  pollutants,  and  because 
aquatic  organisms  can  generally  tolerate 
higher  concentrations  of  pollutants  over 
a  shorter  periods  of  time,  EPA  expects 


that  the  concentration  of  a  pollutant  can 
exceed  the  CCC  without  causing  an 
unacceptable  effect  if  (a)  the  magnitude 
and  duration  of  exceedences  are 
appropriately  limited  and  (b)  there  are 
compensating  periods  of  time  during 
which  the  concentration  is  below  the 
CCC.  This  is  done  by  specifying  a 
duration  of  an  "averaging  period"  over 
which  the  average  concentration  should 
not  exceed  the  CCC  more  often  than 
specified  by  the  frequency  (TSD, 
Appendix  D-1). 

EPA  is  proposing  a  4-day  averaging 
period  for  chronic  criteria,  which  means 
that  measured  or  predicted  ambient 
pollutant  concentrations  should  be 
averaged  over  a  4-day  period  to 
determine  attainment  of  chronic  criteria. 
EPA  acknowledges  that  the  State  may 
develop  and  adopt  an  averaging  period 
that  differs  frnm  EPA's 
recommendation,  so  long  as  it  is 
scientifically  supportable. 

The  most  important  consideration  for 
setting  an  appropriate  averaging  period 
is  the  length  of  time  that  sensitive 
organisms  can  tolerate  exposure  to  a 
pollutant  at  levels  exceeding  a  criterion 
without  showing  adverse  effects  on 
survival,  growth,  or  reproduction.  EPA 
believes  that  the  chronic  averaging 
period  must  be  shorter  than  the  duration 
of  the  chronic  tests  on  which  the  CCC 
is  based,  since,  in  some  cases,  effects  are 
elicited  before  exposure  of  the  entire 
duration.  Most  of  the  toxicity  tests  used 
to  establish  the  chronic  criteria  are 
conducted  using  steady  exposure  to 
toxicants  for  a  least  28  days.  (TSD,  page 
35).  Some  chronic  tests,  however,  are 
much  shorter  than  this  (TSD,  Appendix 
D-2).  EPA  selected  the  4-day  averaging 
period  based  on  the  shortest  duration  in 
which  chronic  test  effects  are  sometimes 
observed  for  certain  species  and 
toxicants.  In  addition,  EPA  believes  that 
the  results  of  some  chronic  tests  are  due 
to  an  acute  effect  on  a  sensitive  life  stage 
that  occurs  some  time  during  the  test, 
rather  than  being  caused  by  long-term 
stress  or  long-term  accumulation  of  the 
test  material  in  the  organisms. 

Additional  discussion  of  the  rationale 
for  the  4-day  averaging  period  is 
contained  in  Appendix  D  of  the  TSD. 
Balancing  all  of  the  above  factors  and 
data,  EPA  believes  that  the  4-day 
averaging  pwriod  falls  within  the 
scientifically  reasonable  range  of  values 
for  choice  of  the  averaging  period,  and 
is  an  appropriate  length  of  time  of 
pollutant  exposure  to  ensure  protection 
of  sensitive  organisms. 

EPA  established  a  4-day  averaging 
period  in  the  NTR.  In  settlement  of 
litigation  on  the  NTR,  EPA  sta^  that  it 
was  "in  the  midst  of  conducting, 
sponsoring,  or  planning  research  related 


to  the  basis  for  and  application  of' 
water  quality  criteria  and  mentioned  the 
issue  of  averaging  period.  See  Partial 
Settlement  Agreement  in  American 
Forest  and  Paper  Ass'n.  Inc.  et  al.  v. 
U.S.  EPA  (Consolidated  Case  No.  93- 
0694  (RMU).  D.D.C.).  EPA  is  re- 
evaluating issues  raised  about  averaging 
perioda  and  will,  if  appropriate,  revise 
the  1985  Guidelines. 

EPA  received  public  comment 
relevant  to  the  averaging  period  during 
the  comment  period  for  the  1995 
Amendments  to  the  NTR  (40  CFR 
22228,  May  4.  1995).  although  these 
public  comments  did  not  address  the 
chronic  averaging  period  separately 
bom  the  allowable  excursion  frequency 
and  the  design  flow.  These  commenters 
argued  that  a  once-in-3-year  excursion 
frequency  for  4-day  average 
concentrations,  or  a  7Q10  design  Qow, 
was  uiuiecessarily  restrictive.  For 
chronic  criteria,  they  noted  that  EPA  has 
approved  the  use  of  a  30Q3  design  flow 
in  Colorado,  a  30Q5  design  flow  in 
Maryland,  and  a  1  percent  exceedance 
frequency  in  Peiuisylvania.  Comments 
recommended  that  EPA  use  the  30Q5 
design  flow  for  chronic  criteria. 

While  EPA  is  undertaking  analysis  of 
the  chronic  design  conditions  as  part  of 
the  revisions  to  the  1985  Guidelines. 
EPA  has  not  yet  completed  this  work. 
Until  this  work  is  complete,  for  the 
reasons  set  forth  in  the  TSD.  EPA 
continues  to  believe  that  the  4-day 
chronic  averaging  period  represents  a 
reasonable,  defensible  value  for  this 
parameter. 

g.  Hardness 

Freshwater  aquatic  life  criteria  for 
certain  metals  are  expressed  as  a 
function  of  hardness  because  hardness 
and/or  water  quality  characteristics  that 
are  usually  correlated  with  hardness  can 
reduce  or  increase  the  toxicities  of  some 
metals.  Hardness  is  used  as  a  surrogate 
for  a  number  of  water  quality 
characteristics  which  affect  the  toxicity 
of  metals  in  a  variety  of  ways.  Increasing 
hardness  has  the  effect  of  decreasing  the 
toxicity  of  metals.  Water  quality  criteria 
to  protect  aquatic  life  may  be  calculated 
at  different  concentrations  of  hardnesses 
measured  in  mg/l  as  CaCOv 

Section  131.38(b)(2)  of  the  proposed 
rule  presents  the  hardness-dependent 
equations  for  freshwater  metals  criteria. 
For  example,  using  the  equation  for 
zinc,  the  total  recoverable  CMCs  at  a 
hardness  of  10,  50,  100  or  200  mg/l  as 
CaCO,  are  17,  67.  120  and  220  ng/l. 
respectively.  Thus,  the  speci^c  value  in 
the  table  in  the  proposed  regulatory  text 
is  for  illustrative  purposes  only.  Most  of 
the  data  used  to  develop  these  hardness 
equations  for  deriving  aquatic  life 
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criteria  for  metals  were  in  the  range  of 
25  mg/l  to  400  mg/l  as  CaCOy.  and  the 
formulas  are  therefore  most  accurate  in 
this  range.  The  majority  of  surface 
waters  nationwide  and  in  California 
have  a  hardness  of  less  than  400  mg/l 
asCaCOs. 

In  the  past,  EPA  generally 
recommended  that  25  mg/l  as  CaCOj  be 
used  as  a  defeult  hardness  value  in 
deriving  freshwater  aquatic  life  criteria 
for  metals  when  the  ambient  (or  actual) 
hardness  value  is  below  25  mg/l  as 
CaC03.  However,  use  of  the  approach 
results  in  criteria  that  may  not  be  fully 
protective.  Therefore,  for  waters  with  a 
hardness  of  less  than  25  mg/l  as  CaCOa, 
criteria  should  be  calculated  using  the 
actual  ambient  hardness  of  the  surface 
water. 

In  the  past,  EPA  generally 
recommended  that  if  the  hardness  was 
over  400  mg/l,  two  options  were 
available:  (1)  Calculate  the  criterion 
using  a  default  WER  of  1 .0  and  using  a 
hardness  of  400  mg/l  in  the  hardness 
equation;  or  (2)  calculate  the  criterion 
using  a  WER  and  the  actual  ambient 
hardness  of  the  surface  water  in  the 
equation.  Use  of  the  second  option  is 
expected  to  result  in  the  level  of 
protection  intended  in  the  1985 
Guidelines  whereas  use  of  the  first 
option  is  thought  to  result  in  a  lower 
aquatic  life  criterion.  At  high  hardness 
there  is  an  indication  that  hardness  and 
related  inorganic  water  quality 
characteristics  do  not  have  as  much  of 
an  effect  on  toxicity  of  metals  as  they  do 
at  lower  hardnesses.  Related  water 
quality  characteristics  do  not  correlate 
as  well  at  higher  hardnesses  as  they  do 
at  lower  hardnesses.  Therefore,  if 
hardness  is  over  400  mg/l  as  CaCOa,  a 
hardness  of  400  mg/l  as  CaCOj  should 
be  used  with  a  default  WER  of  1.0; 
alternatively,  the  WER  and  actual 
hardness  of  the  surface  water  may  be 
used. 

EPA  requested  comments  in  the  NTR 
amendments  on  the  use  of  actual 
ambient  hardness  for  calculating  criteria 
when  the  hardness  is  below  25  mg/l  as 
CaCOa,  and  when  hardness  is  greater 
than  400  mg/l  as  CaCOa.  Most  of  the 
comments  received  were  in  favor  of 
using  the  actual  hardness  with  the  use 
of  the  water-effect  ratio  (1.0  unless 
otherwise  specified  by  the  permitting 
authority)  when  the  hardness  is  greater 
than  400  mg/l  as  CaCO).  A  few 
commenters  did  not  want  the  water- 
effect  ratio  to  be  mandatory  in 
calculating  hardness,  and  other 
commenters  had  concerns  about  being 
responsible  for  deriving  an  appropriate 
water-effect  ratio.  Overall,  the 
commenters  were  in  favor  of  using  the 
actual  hardness  when  calculating 


hardness-dependent  freshwater  metals 
criteria  for  hardness  between  0-400  mg/ 
1  as  CaCOs.  EPA  took  those  comments 
into  account  in  proposing  today's 
proposed  rule. 

A  hardness  equation  is  most  accurate 
when  the  relationships  between 
hardness  and  the  other  important 
inorganic  constituents,  notably 
alkalinity  and  pH,  are  nearly  identical 
in  all  of  the  dilution  waters  used  in  the 
toxicity  tests  and  in  the  surface  waters 
to  which  the  equation  is  to  be  applied. 
If  an  effluent  raises  hardness  but  not 
alkalinity  and/or  pH,  using  the  hardness 
of  the  downstream  water  might  provide 
a  lower  level  of  protection  than 
intended  by  the  1985  guidelines.  If  it 
appears  that  an  effluent  causes  hardness 
to  be  inconsistent  with  alkalinity  and/or 
pH,  the  intended  level  of  protection  will 
usually  be  maintained  or  exceeded  if 
either  (1)  data  are  available  to 
demonstrate  that  alkalinity  and/or  pH 
do  not  affect  the  toxicity  of  the  me^, 
or  (2)  the  hardness  used  in  the  hardness 
equation  is  the  hardness  of  upstream 
water  that  does  not  contain  the  effluent. 
The  level  of  protection  intended  by  the 
1985  guidelines  can  also  be  provided  by 
using  the  WER  procedure. 

In  some  cases,  capping  hardness  at 
400  mg/l  might  result  in  a  level  of 
protection  that  is  higher  than  that 
intended  by  the  1985  guidelines,  but 
any  such  increase  in  the  level  of 
protection  can  be  overcome  by  use  of 
the  WER  procediue. 

For  metals  whose  criteria  are 
expressed  as  hardness  equations,  use  of 
the  WER  procedure  will  generally  be 
intended  to  account  for  ^ects  of  such 
water  quality  characteristics  as  total 
organic  carbon  on  the  toxicities  of 
metals.  The  WER  procedure  is  equally 
useful  for  accounting  for  any  deviation 
from  a  hardness  equation  in  a  site  water. 

3.  Human  Health  Criteria 

EPA's  CWA  section  304(a)  human 
health  criteria  guidance  provides 
criteria  recommendations  to  minimize 
adverse  human  effects  due  to  substances 
in  ambient  water.  EPA's  CWA  section 
304(a)  criteria  guidance  for  human 
health  are  based  on  two  types  of 
biological  endpioints:  (1)  Carcinogenicity 
and  (2)  systemic  toxicity  (Le.,  all  other 
adverse  effects  other  than  cancer).  Thus, 
there  are  two  procediu^s  for  assessing 
these  health  effects:  one  for  carcinogens 
and  one  for  non-carcinogens. 

EPA's  human  health  guidelines 
assume  that  carcinogenicity  is  a  "non- 
threshold  phenomenon."  that  is,  there 
are  no  "safe"  or  "no-effect  levels" 
because  even  extremely  small  doses  are 
assumed  to  cause  a  finite  increase  in  the 
incidence  of  the  effect  (i.e.,  cancer). 


Therefore,  EPA's  water  quality  criteria 
guidance  for  carcinogens  are  presented 
as  pollutant  concentrations 
corresponding  to  increases  in  the  risk  of 
developing  cancer.  See  Human  Health 
Guidelines  at  45  FR  79347. 

For  pollutants  that  do  not  manifest 
any  apparent  carcinogenic  effect  in 
animal  studies  (i.e.,  systemic  toxicants), 
EPA  assumes  that  the  pollutant  has  a 
threshold  below  which  no  effect  will  be 
observed.  This  assumption  is  based  on 
the  premise  that  a  physiological 
mechanism  exists  within  living 
organisms  to  avoid  or  overcome  the 
adverse  effect  of  the  pollutant  below  the 
threshold  concentration. 

The  human  health  risks  of  a  substance 
cannot  be  determined  with  any  degree 
of  confidence  unless  dose-response 
relationships  are  quantified.  'Therefore, 
a  dose-response  assessment  is  required 
before  a  criterion  can  be  calculated.  The 
dose-response  assessment  determines 
the  quantitative  relationships  between 
the  amount  of  exposure  to  a  substance 
and  the  onset  of  toxic  injury  or  disease. 
Data  for  determining  dose-response 
relationships  are  typically  derived  bom 
animal  studies,  or  less  frequently,  from 
epidemiological  studies  in  exposed 
populations. 

"The  dose-response  information 
needed  for  carcinogens  is  an  estimate  of 
the  carcinogenic  potency  of  the 
compound.  Carcinogenic  potency  is 
defined  here  as  a  general  term  for  a 
chemical's  human  cancer-causing 
potential.  This  term  is  often  used 
loosely  to  refer  to  the  more  specific 
carcinogenic  or  cancer  slope  factor 
which  is  defined  as  an  estimate  of 
carcinogenic  potency  derived  from 
animal  studies  or  epidemiological  data 
of  human  exposure.  It  is  based  on 
extrapolation  bom  test  exposures  of 
high  doses  over  relatively  short  periods 
of  time  to  more  realistic  low  doses  over 
a  lifetime  exposure  period  by  use  of 
linear  extrapolation  models.  The  cancer 
slope  factor,  ql*,  is  EPA's  estimate  of 
carcinogenic  potency  and  is  intended  to 
be  a  conservative  upper  bound  estimate 
(e.g.  95%  upper  bound  confidence 
limit). 

For  non-carcinogens,  EPA  uses  the 
reference  dose  (RfD)  as  the  dose 
response  parameter  in  calculating  the 
criteria.  For  non-carcinogens,  oral  RfD 
assessments  (hereinafter  simply  "RfDs") 
are  developed  based  on  pollutant 
concentrations  that  cause  threshold 
effects.  The  RfD  is  an  estimate  (with 
uncertainty  spanning  perhaps  an  order 
of  magnitude)  of  a  daily  exposure  to  the 
hiunan  population  (including  sensitive 
subgroups)  that  is  likely  to  be  v«rithout 
appreciable  risk  of  deleterious  effects 
during  a  lifetime.  See  Human  Health 
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Guidelines.  The  RfD  was  formerly 
referred  to  as  an  "Acceptable  Daily 
Intake"  or  ADI.  The  RfD  is  useful  as  a 
reference  point  for  gauging  the  potential 
effect  of  other  doses.  Doses  that  are  less 
than  the  RfD  are  not  likely  to  be 
associated  with  any  health  risks,  and  are 
therefore  less  likely  to  be  of  regulatory 
concern.  As  the  frequency  of  exposures 
exceeding  the  RfD  increases  and  as  the 
size  of  the  excess  increases,  the 
probability  increases  that  adverse  effect 
may  be  observed  in  a  human 
population.  Nonetheless,  a  clear 
conclusion  cannot  be  categorically 
drawn  that  all  doses  below  the  RfD  are 
"acceptable"  and  that  all  doses  in 
excess  of  the  RfD  are  "unacceptable."  In 
extrapolating  non-carcinogen  animal 
test  data  to  humans  to  derive  an  RfD, 
EPA  divides  a  no-observed -effect  dose 
observed  in  animal  studies  by  an 
"uncertainty  factor"  which  is  based  on 
professional  judgment  of  toxicologists 
and  typically  ranges  from  10  to  10,000. 

For  CWA  section  304(a)  human  health 
criteria  development,  EPA  typically 
considers  only  exposures  to  a  pollutant 
that  occur  through  the  ingestion  of 
water  and  contaminated  fish  and 
shellfish.  Thus,  the  criteria  are  based  on 
an  assessment  of  risks  related  to  the 
surface  water  exposure  route  only  where 
designated  uses  are  drinking  water  and 
fish  and  shellfish  consumption. 

The  assumed  exposure  pathways  in 
calculating  the  criteria  are  the 
consumption  of  2  liters  per  day  of  water 
at  the  criteria  concentration  and  the 
consumption  of  6.5  grams  per  day  of 
fish  and  shellfish  contaminated  at  a 
level  equal  to  the  criteria  concentration 
but  multiplied  by  a  "bioconcentration 
factor."  The  use  of  fish  and  shellfish 
consumption  as  an  exposure  factor 
requires  the  quantification  of  pollutant 
residues  in  the  edible  portions  of  the 
ingested  species. 

Bioconcentration  factors  (BCFs)  are 
used  to  relate  pollutant  residues  in 
aquatic  organisms  to  the  pollutant 
concentration  in  ambient  waters.  BCFs 
are  quantified  by  various  procedures 
depending  on  the  lipid  solubility  of  the 
pollutant.  For  lipid  soluble  pollutants, 
the  average  BCF  is  calculated  from  the 
weighted  average  percent  lipids  in  the 
edible  portions  of  fish  and  shellfish, 
which  is  about  3%;  or  it  is  calculated 
from  theoretical  considerations  using 
the  octanol/ water  partition  coefficient. 
For  nonlipid  soluble  compounds,  the 
BCF  is  determined  empirically  The 
assumed  water  consumption  is  taken 
from  the  National  Academy  of  Sciences 
publication  Drinking  Water  and  Health 
(1977).  (Referenced  m  the  Human 
Health  Guidelines.)  This  value  is 
appropriate  as  it  includes  a  margin  of 


safety  so  that  the  general  papulation  is 
protected.  See  also  EPA's  discussion  of 
the  2.0  liters/day  assumption  at  61  FR 
65183  (Dec.  11,  1996).  The  8.5  grams  per 
day  contaminated  fish  and  shellfish 
consumption  value  was  equivalent  to 
the  average  per-capita  consumption  rate 
of  all  (contaminated  and  non- 
contaminated)  freshwater  and  estuarine 
fish  and  shellfish  for  the  U.S. 
population.  See  Human  Health 
Guidelines. 

EPA  assumes  in  calculating  water 
quality  criteria  that  the  exposed 
individual  is  an  average  adult  with  body 
weight  of  70  kilograms.  The  issue  of 
concern  is  dose  per  kilogram  of  body 
weight.  EPA  assumes  6.5  grams  per  day 
of  contaminated  fish  and  shellfish 
consumption  and  2.0  liters  per  day  of 
contaminated  drinking  water 
consumption  for  a  70  kilogram  person 
in  calculating  the  criteria.  Persons  of 
smaller  body  weight  are  expected  to 
ingest  less  contaminated  fish  and 
shellfish  and  water,  so  the  dose  per 
kilogram  of  body  weight  is  generally 
expected  to  be  roughly  comparable. 

There  may  be  subpopulations  within 
a  state,  such  as  subsistence  anglers  who 
as  a  result  of  greater  exposure  to  a 
contaminant,  are  at  greater  risk  than  the 
hypothetical  70  kilogram  person  eating 
6.5  grams  per  day  of  maximally 
contaminated  fish  and  shellfish  and 
drinking  2  0  liters  per  day  of  maximally 
contaminated  drinking  water.  For 
example,  individuals  that  ingest  ten 
times  more  of  a  carcinogenic  pollutant 
than  is  assumed  in  derivation  of  the 
criteria  at  a  10    <^  risk  level  will  be 
protected  to  a  10  " '  level,  which  EPA 
has  historically  considered  to  be 
adequately  protective.  There  may. 
neveriheless.  be  circumstances  where 
site-specific  numeric  criteria  that  are 
more  stringent  than  the  statewide 
criteria  are  necessary  to  adequately 
protect  highly  exposed  subpopulations. 
Although  EPA  intends  to  focus  on 
promulgation  of  appropriate  state^^ride 
criteria  that  will  reduce  risks  to  all 
exposed  individuals,  including  highly 
exposed  subpopulations,  site-specific 
criteria  may  be  developed  subsequently 
by  the  State  where  warranted  to  provide 
necessary  additional  protection.  See 
Human  Health  Guidelines,  Issue  8. 

EPA  has  a  process  to  develop  a 
scientific  consensus  on  oral  reference 
dose  assessments  and  carcinogenicity 
assessments  (hereinafter  simply  cancer 
slope  factors  or  slope  factors  or  ql's). 
Through  this  process,  EPA  develops  a 
consensus  of  Agency  opinion  which  is 
then  used  throughout  EPA  in  risk 
management  decision-making.  EPA 
maintains  an  electronic  data  base  which 
contains  the  official  Agency  consensus 


for  oral  RfD  assessments  and 
carcinogenicity  assessments  which  is 
known  as  the  Integrated  Risk 
biformation  System  (IRIS).  It  is  available 
for  use  by  the  public  on  the  National 
Institutes  of  Health's  National  Library  of 
Medicine's  TOXNET  system,  and 
through  diskettes  frtim  the  National 
Technical  Information  Service  (NTIS). 
(NTIS  access  number  is  PB  90-591330.) 

Section  304(a)(1)  of  the  CWA  requires 
EPA  to  periodicaily  revise  its  criteria 
guidance  to  reflect  the  latest  scientific 
knowledge:  "(A)  on  the  kind  and  extent 
of  all  identifiable  effects  on  health  and 
welfare  •   "   •  ;  (B)  on  the  concentration 
and  dispersal  of  pollutants,  or  their 
byproducts,  through  biological, 
physical,  and  chemical  processes;  and 
(C)  on  the  effects  of  pollutants  on  the 
biological  community  diversity, 
productivity,  and  stability,  including 
information  on  the  factors  affecting 
eutrophication  rates  of  organic  and 
inorganic  sedimentation  for  varying 
types  of  receiving  waters."  In 
developing  up-to-date  water  quality 
criteria  for  the  protection  of  human 
health,  EPA  consistently  relies  upon  the 
most  recent  IRIS  values  (RfDs  and  ql's) 
as  the  toxicological  basis  in  the  criterion 
calculation.  IRJS  reflects  EPA's  most 
current  consensus  on  the  toxicological 
assessment  for  a  chemical.  In 
developing  the  criteria  in  today's 
proposed  rule,  the  most  recent  IRIS 
values  were  used  together  with 
currently  accepted  exposure  parameters 
for  bioconcentration,  fish  and  shellfish 
and  water  consumption,  and  body 
weight.  The  IRIS  cover  sheet  for  each 
pollutant  criteria  included  in  today's 
proposed  rule  is  contained  in  the 
administrative  record. 

For  the  human  health  criteria 
included  in  today's  proposed  rule,  EPA 
used  the  Human  Health  Guidelines  on 
which  criteria  recommendations  from 
the  appropriate  CWA  section  304(a) 
criteria  guidance  document  were  based. 
(These  documents  are  also  placed  in  the 
administrative  record  for  today's 
proposed  rule.)  Where  EPA  has  changed 
any  parameters  in  IRIS  used  in  criteria 
derivation  since  issuance  of  the  criteria 
guidance  document,  EPA  recalculated 
the  criteria  recommendation  with  the 
latest  IRIS  information.  Thus,  there  are 
differences  between  the  original  criteria 
guidance  document  recommendations, 
and  those  in  this  proposed  rule,  but  this 
proposed  rule  presents  EPA's  most 
current  CWA  section  304(a)  criteria 
recommendation.  The  basis  (ql  *  or  RfD/ 
ADI)  and  BCF  for  each  pollutant 
criterion  in  today's  proposed  rule  is 
contained  in  the  rule's  Administrative 
Record  Matrix  which  is  included  in  the 
administrative  record  for  the  proposed 
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rule.  In  addition,  all  recalculated  human 
health  numbera  are  denoted  by  an  "a" 
in  the  criteria  matrix  in  40  CFR 
131.38(b)(1)  of  the  proposed  rule.  The 
pollutants  for  which  a  revised  human 
health  criterion  has  been  calculated 
since  the  December  1992  NTR  include: 
mercury;  dichlorobromomethane;  1 ,2- 
dichloropropane;  1,2-trans- 
dichloroethylene;  2,4-dimethylphenol; 
acenaphthene;  benzo(a)anthracene; 
benzo(a)pyrene;  benzo(b)floiuanthene; 
benzo(k)flouranthene;  2- 
chloronaphthalene;  chrysene; 
dibenzo(a.h)anthracene:  indeno(l,2.3- 
cd)pyrene;  N-nitrosodi-n-propylamine; 
alpha-endosulfan;  beta-endosiUfian; 
endosulfan  sulfate;  2-chlorophenol; 
butylbenzyl  phthalate;  and 
polychlorinated  biphenyls. 

In  November  of  1991,  the  proposed 
NTR  presented  criteria  for  several 
pollutants  in  parentheses.  These  were 
pollutants  for  which,  in  1980, 
insufficient  information  existed  to 
develop  human  health  water  quality 
criteria,  but  for  which,  in  1991, 
sufficient  information  existed.  Since 
these  criteria  did  not  undergo  the  public 
review  and  comment  in  a  manner 
similar  to  the  other  water  quality  criteria 
presented  in  the  NTR  (for  which 
sufficient  information  was  available  in 
1980  to  develop  a  criterion,  as  presented 
in  the  1980  criteria  guidance 
documents),  they  were  not  proposed  for 
adoption  into  the  water  quality  criteria, 
but  were  presented  to  serve  as  notice  for 
inclusion  in  future  state  triennial 
reviews.  Today's  rule  proposes  criteria 
for  these  nine  pollutants:  copper;  1.  2- 
dichloropropane;  1.2-trans- 
dichloroethylene;  2,4-dimethylphenol; 
acenaphthene;  2-chloronaphthalene;  N- 
nitrosodi-n-propylamine;  2- 
chlorophenol;  butylbenzene  phthalate. 
All  the  criteria  are  based  on  IRIS 
values — either  an  RfD  or  ql* — which 
were  listed  on  IRIS  as  of  November 

1991 ,  the  date  of  the  proposed  NTR. 
These  values  have  not  changed  since  the 
final  NTR  was  published  in  December  of 

1992.  The  rule's  Administrative  Record 
Matrix  in  the  adn^inistrative  record  of 
today's  proposed  rule  contains  the 
sprecific  RfDs,  ql's,  and  BCFs  used  in 
calculating  these  criteria. 

Potential  Changes  to  the  Human 
Health  Criteria  Methodology:  EPA 
expects  to  propose  in  the  near  future 
several  changes  to  the  1980  ambient 
water  quality  criteria  derivation 
guidelines  (the  Human  Health 
Guidelines).  The  methodology  revisions 
anticipated  reflect  significant  scientific 
advances  that  have  occurred  during  the 
past  several  years  in  such  key  areas  as 
cancer  and  noncancer  risk  assessments, 
exposure  assessments  and 


bioaccumulation.  Some  anticipated 
areas  of  major  change,  which  are  being 
considered  in  this  process  include: 

1.  The  new  Proposed  Guidelines  on 
Carcinogen  Risk  Assessment  emphasize 
the  consideration  of  mode  of  action  and 
route  of  exposure.  A  weight  of  evidence 
narrative  will  be  used  instead  of  the 
traditional  alphanumeric  classification 
(e.g..  A,  B,  C,  D,  E  carcinogens).  For  dose 
response  assessments,  two  steps  will  be 
involved:  determining  the  range  of  ■ 
observation  (observed  effect)  and  the 
range  of  extrapolation.  To  characterize 
the  cancer  potency,  a  biologically-based 
chemical-sp>ecific  model  wUl  be  used.  In 
many  cases,  howevw,  sufficient  data 
may  not  exist  to  apply  a  biological  based 
model.  In  these  cases,  linear  and 
nonlinear  defaults  will  be  used.  A  linear 
default  will  be  used  for  those  chemicals 
which  indicate  they  are  DNA  reactive  or 
when  other  evidence  supports  linearity. 
In  addition,  if  a  chemical  is  not  DNA 
reactive  but  insufficient  data  exist  to 
characterize  a  nonlinear  mode  of  action, 
linearity  will  be  assumed  and  a  linear 
default  will  be  recommended.  The 
nonlinear  default  (margin  of  exposure 
approach)  will  be  used  for  those 
chemicals  which  are  not  DNA  reactive 
and  for  those  for  which  sufficient  data 
to  charactQDze  a  nonlinear  mode  of 
action  exist. 

2.  For  noncarcinogens.  the-concept  of 
an  expressing  an  RfD  as  a  range  rather 
than  a  single  value  will  be  presented  for 
comment.  In  developing  water  quality 
criteria,  EPA  will  provide  a  default  RfD 
which,  in  most  cases,  will  be  the 
midpoint  of  the  range,  commonly 
referred  to  as  the  point  estimate. 
Alternative  approaches,  such  as  the 
benchmark  dose  and  categorical 
regression  analysis  may  be  employed  in 
developing  an  RfD  and  analyzing  the 
risk  above  the  RfD  point  estimate. 

3.  Default  fish  and  shellfish 
consumption  values  are  presented  for 
the  general  population,  for  sportfishers, 
and  for  subsistence  fishers,  replacing 
the  single  value  of  6.5  grams/day  used 
in  the  1980  guidance.  States  may  use  a 
fish  and  shellfish  intake  level  derived 
from  local  dafa  on  fish  and  shellfish 
consumption  in  place  of  the  default 
values  provided.  However,  the  fish  and 
shellfish  intake  l^el  chosen  must  be 
protective  of  highly  exposed  individuals 
in  the  population. 

4.  All  criteria  should  be  derived  using 
a  bioaccumulation  factor  (BAF);  none 
should  be  derived  using  a 
bioconcentration  factor  (BCF),  which 
was  used  in  the  1980  guidance. 

5.  As  an  alternative  to  expressing 
ambient  water  quality  criteria  as  a  water 
concentration,  criteria  may  also  be 
expressed  in  terms  of  fish  tissue 


concentration.  For  some  substances, 
particularly  those  that  are  expected  to 
exhibit  substantial  bioaccumulation,  the 
ambient  water  quality  criteria  derived 
may  have  extremely  low  values, 
possibly  below  the  practical  limits  for 
detecting  and  quantifying  the  substance 
in  the  water  column.  It  may  be  more 
practical  and  meaningful  in  these  cases 
to  focus  on  the  concentration  of  those 
substances  in  fish  tissue,  since  fish 
ingestion  would  be  the  predominant 
source  of  exposure  for  these  substances 
that  bioaccumulate. 

6.  When  deriving  amtnent  water 
quality  criteria  for  noncarcinogens  and 
nonlinear  carcinogens,  a  factor  (referred 
to  as  the  relative  source  contribution) 
should  be  included  to  account  for  other 
non-water  exposure  sources  so  that  the 
entire  RflD  will  not  be  not  allocated  to 
drinking  water  and  fish  consumption 
alone. 

For  more  details  on  these  changes  and 
others,  please  refer  to  the  upcoming 
Federal  Register  notice. 

It  should  be  noted  that  the  changes 
outlined  above  may  result  in  significant 
numeric  changes  in  the  ambient  water 
quality  criteria.  For  example,  for  those 
chemicals  which  are  bioaccumulative  in 
nature  (e.g.,  with  bioconcentration 
factors  (BCFs)  of  300  or  more), 
bioaccumulation  factors  may  be 
developed  which  are  1-3  orders  of 
magnitude  greater  than  the  BCFs 
developed  in  1980.  This  would  result  in 
a  criterion  which  is  1-3  orders  of 
magnitude  more  stringent,  if  all  other 
parameters  (such  as  RfDs  and  ql  *s) 
remain  roughly  unchanged. 

EPA  will  continue  to  rely  on  existing 
criteria  as  the  basis  for  regulatory  and 
non-regulatory  decisions,  until  EPA 
revises  and  reissues  a  304(a)  criteria 
guidance  using  the  revised  final  human 
health  criterion  methodology.  The 
existing  criteria  are  still  viewed  as 
scientifically  acceptable  by  EPA.  The 
intention  of  the  methodology  revisions 
is  to  present  the  latest  scientific 
advancements  in  the  areas  of  risk  and 
exposure  assessment  in  order  to 
incrementally  improve  the  already 
sound  toxicological  and  exposure  bases 
for  these  criteria.  As  EPA's  current 
human  health  criteria  are  the  product  of 
several  years  worth  of  development,  it  is 
reasonable  to  assume  that  revisiting  all 
existing  criteria  could  require 
comparable  amounts  of  time  and 
resources.  Given  these  circumstances, 
EPA  is  proposing  a  process  for  revisiting 
these  criteria  as  part  of  the  overall 
revisions  to  the  methodology  for 
deriving  human  health  criteria  that  is 
expected  to  be  published  in  the  Federal 
Register  in  1997. 
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The  State  of  Callfoniia  in  iU  Ocean 
Plan,  adopted  in  1990  and  approved  by 
EPA  in  1991.  established  numerical 
water  quality  critaria  using  an  average 
fish  and  shellfish  consumDtioa  rate  of 
23  grams  per  day.  This  value  is  based 
on  an  earlier  California  Department  of 
Health  Sarvicea  estimate.  The  State  is 
currently  in  the  procaas  of  readopting  its 
water  quality  control  plans  for  inland 
surfice  waters ,  encloaad  bays,  and 
eatuariea.  The  State  intends  to  consider 
infcHmation  on  fish  and  shellfish 
consumption  rates  evaluated  and 
siunmarixed  in  a  recent  report  prepared 
by  the  State's  Office  of  Environmental 
Health  Hazard  Assessment  The  report, 
which  is  imdeigoing  final  avaliiation.  is 
expected  to  be  made  public  in  1997. 
EPA  supports  the  Sute's  use  of  any 
appropriate  higher  state-specific  fish 
and  shellfish  consumption  mtes  in  its 
readoption  of  criteria  in  its  statewide 
plans. 

a.  2,3.7,8-TCDD  (Dioxin)  Criteria 

In  today's  action.  EPA  is  proposing 
human  health  water  quality  criteria  tor 
2,3 ,7  .A-tetrachlorodifaenzo-p-dioxin 
("dioxin")  at  the  same  levels  as 
promul^ted  in  the  NTR.  as  amended. 
These  criteria  are  derived  from  EPA's 
1984  CWA  section  304(a)  critaria 
guidance  document  for  dioxin. 

EPA  has  been  evaluating  the  health 
threat  posed  bv  dioxin  nearly 
continuously  for  well  over  a  decade. 
Following  issuance  of  the  1984  criteria 
guidance  dociunent.  evaluating  the 
health  effects  of  dioxin  and 
recommending  human  health  criteria  for 
dioxin.  EPA  prepared  draft 
reassessments  reviewing  new  scientific 
information  relating  to  dioxin  in  1985 
and  1988.  EPA's  Science  Advisory 
Board  (SAB),  reviewing  the  1988  draft 
reassessment,  concluded  that  while  the 
risk  assessment  approach  used  in  1984 
criteria  guidance  docimient  had 
inadequacies,  a  better  alternative  was 
unavailable  (see  SAB's  Dioxin  Panel 
Review  of  Documents  from  the  Office  or 
Research  and  Development  relating  to 
the  Risk  and  Exposure  Assessment  of 
2.3.7.&-TCDD  (EPA— SAB-EC-90-003. 
November  28.  1989)  included  in  the 
administrative  record  for  today's 
proposed  rule).  Between  1988  and  1990. 
EPA  issued  numerous  reports  and 
guidances  relating  to  the  control  of 
dioxin  discharges  from  pulp  and  paper 
mills.  See  e.g.,  EPA  Memorandum. 
"Strategy  for  the  Regulation  of 
Discharges  of  PHDDs  k  PHDFs  from 
Pulp  and  Paper  Mills  to  the  Waters  of 
the  United  States,"  from  Asst. 
Administrator  for  Water  to  Regional 
Water  Mgmt  Div.  Directors  and  r^PDES 
State  Directors,  dated  May  21.  1990  (AR 


Nl^ie);  EPA  Memorandum.  "Sute 
Policies,  Water  Qualitv  Standards,  and 
Permit  Limitations  Related  to  2.3.7.8- 
TCDD  in  Surtece  Water."  from  Assistant 
Administrators  to  Water  Management 
Div.  Directors,  dated  January  5. 1990 
(AR  VA-ee).  These  documents  are 
available  In  the  administrative  record 
for  today's  propoaed  rule. 

In  1991.  EPA's  Administiator 
announced  another  scientific 
reasseasment  of  the  risks  of  exposure  to 
dioxin  (see  Memorandum  from 
Administrator  William  K.  Reilly  to  Erich 
W.  Bretthauer.  Assistant  Administrator 
for  Reaeerch  and  Development  and  E. 
Donald  Elliott.  Genenl  Counsel,  entitled 
Dioxin:  Follow-Up  to  Briefing  on 
Scientific  Developments,  April  8. 1991. 
included  in  the  administrative  record 
for  today's  propoaed  rule).  At  that  time, 
the  Administrator  made  clear  that  while 
the  reasseasment  was  underway.  EPA     *- 
would  continue  to  regulate  dioxin  in 
accordance  with  existing  Agency  policy 
and  existing  risk  methodologies. 
Theraaftw.  the  Agency  proceeded  to 
regulate  dioxin  in  a  niunber  of 
enviromnental  programs,  including 
standards  under  the  Safe  Drinking 
Water  Act  and  the  Clean  Water  Act. 

The  Administrator's  promulgation  of 
the  dioxin  human  heal^  critena  in  the 
1992  NTR  affirmed  his  decision  that  the 
ongoing  reassessment  should  not  defer 
or  delay  regulating  this  potent 
contaminant,  and  further,  that  the  risk 
assessment  in  the  1984  criteria  guidance 
document  for  dioxin  continued  to  be 
scientifically  defensible.  Until  the 
reassessment  process  was  completed, 
the  Agency  could  not  "say  with  any 
certainty  what  the  degree  or  directions 
of  any  changes  in  the  risk  estimates 
might  be  "  (57  F  R.  at  60863-64). 

'The  basis  for  the  dioxin  criteria  as 
well  as  the  decision  to  include  the 
dioxin  criteria  in  the  1992  NTR  pending 
the  results  of  the  reassessment  were 
challenged.  See  American  Forest  and 
Paper  Assn.  Inc.  et  al.  v.  U.S.  EPA 
(Consolidated  Case  No.  93-0694  (RMU) 
D.D.C.).  By  order  dated  September  4, 
1996,  the  Court  upheld  EPA's  decision. 
EPA's  brief  and  the  Court's  decision  are 
included  in  the  administrative  record 
for  today's  proposed  rule. 

EPA  has  undertaken  significant  effort 
toward  completion  of  the  dioxin 
reassessment.  On  September  13.  1994. 
EPA  released  for  public  review  and 
comment  a  draft  reassessment  of 
toxicity  and  exposure  to  dioxin.  See 
Health  Assessment  Document  for 
2.3.7,8-  Tetrachlorobenzo-p-Dioxin 
(TCDD)  and  Related  Compounds.  U.S. 
EPA.  1994.  EPA  is  currently  addressing 
comments  made  by  the  public  and  the 
SAB  and  anticipates  that  the  final 


revised  reassessment  will  go  to  the  SAB 
in  the  near  futiue.  With  today's 
proposal,  the  Administrator  reaffirms 
that,  notwithstanding  the  on-going  risk 
leasseasment,  EPA  intends  to  continue 
to  regulate  dioxin  to  avoid  further  harm 
to  pi^lic  health,  and  the  basis  for  the 
dioxin  criteria,  both  in  terms  of  the 
cancer  potency  and  the  exposure 
estimates,  remains  scientifically 
defensible.  The  feet  that  EPA  U ' 
reassessing  the  risk  of  dioxin.  virtually 
a  continuous  process  to  evaluate  new 
scientific  information,  does  not  mean 
that  the  current  risk  assessment  is 
"wrong".  It  continues  to  be  EPA's 
position  that  until  the  risk  assessment 
for  dioxin  is  revised.  EPA  supports  and 
will  continue  to  use  the  existing  risk 
assessment  for  the  regulation  of  dioxin 
in  the  environment.  Accordingly,  EPA 
today  proposes  dioxin  criteria  based  on 
the  1984  criteria  goidaiice  document  for 
dioxin  and  promulgated  in  the  NTR  in 
1992. 

Toxicity  Equivalency:  The  State  of 
California,  in  ita  1991  water  quality 
control  plans,  adopted  human  health 
criteria  for  dioxin  and  dioxin-like 
compounds  based  on  the  concept  of 
toxicity  equivalency  (TEQ)  using 
toxicity  equivalency  fectors  (TEFs).  EPA 
Region  9  reviewed  and  approved  the 
State's  use  of  the  TEQ  concept  and  TEFs 
in  setting  the  State's  human  health 
water  quality  criteria  for  dioxin  and 
dioxin-like  compounds. 

In  1987,  EPA  formally  embraced  the 
TEQ  concept  as  an  interim  procedure  to 
estimate  the  risks  associated  with 
exposures  to  210  chlorinated  dibenzo-p- 
dioxin  and  chlorinated  dibenzofhran 
(CDD/CDF)  congeners,  including 
2,3,7,8-TCDD.  This  procedure  uses  a  set 
of  derived  TEFs  to  convert  the 
concentration  of  any  CDD/CDF  congener 
into  an  equivalent  concentration  of 
2,3,7,8-TCDD.  In  1989.  EPA  updated  its 
TEFs  based  on  an  examination  of 
relevant  scientific  evidence  and  a 
recognition  of  the  value  of  international 
consistency.  This  updated  information 
can  be  found  in  EPA's  1989  Update  to 
the  Interim  Procedures  for  Estimating 
Risks  Associated  with  Exposures  to 
Mixtures  of  Chlorinated  Dibenzo-p- 
dioxins  and  -dibenzofurans  (CDDs  and 
CDFs)  (EPA  /625/3-89/016.  March 
1989).  EPA  had  been  active  in  an 
international  effort  aimed  at  adopting  a 
common  set  of  TEFs  (International 
TEFs/ag  or  I-TEF8/89).  to  fecilitate 
information  exchange  on  environmental 
contamination  of  CDD/CDF.  This 
document  reflects  EPA's  support  of  an 
internationally  consistent  set  of  TEFs. 
tiie  1-TEF8/89. 

EPA  uses  I-TEFs/89  in  many  of  iU 
regulatory  programs,  and  encourages 
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their  use  in  state  programs.  EPA 
supports  and  encourages  the  State  of 
California's  use  of  EPA's  1989  Interim 
Procedures  in  implementing  the  2,3,7,8- 
TCDD  water  quality  criteria  contained 
in  today's  proposed  rule.  The  concept  of 
TEQ  and  the  use  of  the  I-TEFs/sg,  as 
outlined  in  EPA's  1989  Interim 
Procedures,  provide  valuable  guidance 
in  using  the  2,3,7,8-TCDD  water  quality 
criteria  in  setting  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
water  quality-based  permit  limits  that 
are  protective  of  human  health  for 
dioxin  and  dioxin-like  compounds. 

b.  Arsenic  Criteria 

EPA  is  not  proposing  human  health 
criteria  for  arsenic  in  today's  proposed 
rule.  EPA  recognizes  that  EPA 
promulgated  human  health  water 
quality  criteria  for  arsenic  for  a  number 
of  states  in  1992  based  on  EPA's  1980 
section  304(a)  criteria  guidance  for 
arsenic  as  updated  in  QUS.  However,  a 
number  of  issues  and  uncertainties  have 
arisen  concerning  the  health  effects  of 
arsenic.  These  issues  and  uncertainties 
(summarized  in  "Issues  Related  to 
Health  Risk  of  Arsenic"  contained  in  the 
administrative  record  for  today's 
proposed  rule)  include  arsenic  exposure 
evaluations,  metabolism  and 
detoxification  processes,  analytical 
methods,  and  effects  at  low  doses.  EPA 
has  determined  that  these  issues  and 
uncertainties  are  sufficiently  significant 
to  necessitate  a  careful  evaluation  of  the 
risks  of  arsenic  exposure  before  the 
Agency  promulgates  water  quality 
criteria  for  arsenic  in  additional  states. 
Today's  decision  is  consistent  with  the 
recent  decision  by  the  Assistant 
Administrator  for  Water  (Memorandum 
from  R.  Perciasepe  to  Assistant  and 
Regional  Administrators  dated  February 
6.  1995,  also  included  in  the 
administrative  record)  deferring  the 
revision  of  the  drinking  water  standard 
of  0.05  mg/1  for  arsenic  pending,  among 
other  things,  the  review  of  the  risk 
assessment  for  arsenic.  This  review  is 
currently  underway. 

Given  these  circumstances,  EPA  has 
made  a  risk  management  decision  not  to 
propose  human  health  criteria  for 
arsenic.  Permitting  authorities  in 
California  should  rely  on  existing 
narrative  water  quality  criteria  to 


establish  effluent  limitations  as 
necessary  for  arsenic.  California  has 
previously  expressed  its  science  and 
policy  position  by  establishing  a 
criterion  level  of  5  >ig/I  for  arsenic;  EPA 
recommends  that  permitting  authorities 
refer  to  that  value  in  evaluating  and 
interpreting  the  narrative  water  quality 
criteria. 

c.  Mercury  Criteria 

The  criteria  proposed  here  use  the 
latest  Rfl3  in  EPA's  Integrated  Risk 
Information  System  (IRIS)  and  the 
weighted  average  practical 
bioconcentration  fector  (PBCF)  from  the 
1980  section  304(a)  criteria  guidance 
document  for  mercury.  EPA  considered 
the  approach  used  in  the  Great  Lakes 
Water  Quality  Initiative  (GLI) 
incorporating  Bioacciunulation  Factors 
(BAFs),  but  rejected  this  approach  for 
reasons  stated  below.  The  equation  used 
here  to  derive  an  ambient  water  quality 
criterion  for  mercury  frtim  exposure  to 
organisms  and  water  is  the  following: 

For  organism  and  water  consumption: 


HHC  = 


RfDxBW 


WC-K  (PCX  PBCF) 
Where: 

RfD  =  Reference  Dose 
BW  =  Body  Weight 
WC  =  Water  Consumption 
FC  =  Total  Fish  and  Shellfish 

Consumption  per  E)ay 
PBCF  =  Practical  Bioconcentration 

Factor  (weighted  average) 
For  merciuy,  the  most  current  RfD 
from  IRIS  is  IxlO"*  mg/kg/day.  The  RfD 
is  derived  bom  a  benchmark  dose 
analysis  using  a  parts  per  million  (ppm) 
maternal  hair  concentration  as  the 
exposure  surrogate  and  the  combination 
of  all  neurological  effects  in  infants  as 
the  response  variable  bom  the  Marsh  et. 
al  (1987)  study.  A  Weibel  model  for 
extra  risk  was  used.  The  resulting 
estimated  dose  at  10%  extra  risk  was  11 
ppm  of  maternal  hair,  or  about  1x10  " ' 
mg/kg/day.  An  uncertainty  factor  of  10 
was  included  to  arrive  at  an  RfD  of 
1x10"*  mg/kg/day.  This  factor  is 
composed  of  a  half-log  of  10  for  within- 
human  variability  and  a  half  log  of  10 
for  database  i'nsufficiency,  notably  the 
lack  of  a  two  generation  reproductive 
study. 


The  body  weight  used  in  the  equation 
for  the  mercury  criteria,  as  discussed  in 
the  Human  Health  Guidelines,  is  a  mean 
adult  human  body  weight  of  70  kg.  The 
drinking  water  consumption  rate,  as 
discussed  in  the  Human  Health 
Guidelines,  is  2.0  liters  per  day. 

The  fish  and  shellfish  consumption 
for  mercury  takes  into  account  both 
average  fish  and  shellfish  consumption 
and  average  intake  from  each  body  of 
water.  The  value  for  the  fish  and 
shellfish  consumption  is  based  on  the 
average  total  intake  of  fish  and  shellfish 
frt>m  besh  water,  estuarine  coastal  and 
open  oceans  (18.7  g/day).  The  average 
individual  fish  and  shellfish 
consumption  from  freshwater  bodies  is 
1.72  g/day  (0.00172  kg),  from  estuarine- 
coastal  waters  is  4.78  g/day  (0.00478 
kg),  and  from  open  oceans  is  12.2  g/day 
(0.0122  kg).  Species  offish  and  shellfish 
used  in  the  calculation  are  those  bom 
which  information  was  available  on 
human  consumption  on  average 
mercury  concentration  in  edible  tissue. 
See  Ambient  Water  Quality  Criteria  for 
Mercury  (EPA  440/5-80-058). 

The  BCF  is  defined  as  the  ratio  of 
chemical  concentration  in  the  organism 
to  that  in  surrounding  water. 
Bioconcentration  occurs  through  uptake 
and  retention  of  a  substance  from  water 
only,  through  gill  membranes  or  other 
external  body  surfeces.  In  the  context  of 
setting  exposure  criteria  it  is  generally 
understood  that  the  terms  "BCF"  and 
"steady-state  BCF"  are  synonymous.  A 
steady-state  condition  occurs  when  the 
organism  is  exposed  for  a  sufficient 
length  of  time  that  the  ratio  does  not 
change  substantially. 

The  BCFs  that  were  used  herein  are 
the  "Practical  Bioconcentration  Factors 
(PBCFs)"  that  were  derived  in  1980: 
5500  for  fresh  water,  3765  for  estuarine 
coastal  waters,  and  9000  for  open 
oceans.  See  pages  C-100-1  of  Ambient 
Water  Quality  Criteria  for  Mercury  (EPA 
440/5-80-058)  for  a  complete 
discussion  on  the  PBCF.  Because  of  the 
way  they  were  derived,  these  PBCFs 
take  into  account  uptake  from  food  as 
well  as  uptake  from  water.  A  weighted 
average  PBCF  was  calculated  to  take 
into  account  the  average  consumption 
from  the  three  waters  using  the 
following  equation: 
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Weighted  Average  Practical  BCF  - 


I(FCxPBCF) 

L(FC) 


(0.001 72X5500)  ^(0.00478X3765)-K  (0.0122X9000) 


0.00 1 72  +  0.00478  +  0.0 1 22 


137.3 
0.0187 


7342.6 


Given  the  large  value  for  the  weighted 
average  PBCF.  the  contribution  of 
drinking  water  to  total  daily  intake  is 
negligible  so  that  assumptions 
concerning  the  chemical  form  of 
mercury  in  drinking  water  become  less 
important.  The  human  health  mercury 
criteria  proposed  for  this  rule  are  based 
on  the  latest  RfD  as  listed  in  IRIS  and 
a  weighted  PBCF  horn  the  1980  304(a) 
criteria  guidance  document  for  mercury 

On  March  23.  1995  (60  FR  15366). 
EPA  promulgated  the  Great  Lakes  Water 
Quality  Initiative  (GU).  The  GU 
incorporated  bioaccumulation  factors 
(BAFs)  in  the  derivation  of  criteria  to 
protect  human  health  because  it  is 
believed  BAFs  are  a  better  predictor 
than  BCFs  of  the  concentration  of  a 
chemical  within  fish  tissue  as  it 
includes  consideration  of  the  uptake  of 
contaminants  from  all  routes  of 
exposure.  A  bioaccumulation  factor  is 
defined  as  the  ratio  (in  L/kg)  of  a 
substance's  concentration  in  tissue  to 
the  concentration  in  the  ambient  water, 
in  situations  where  both  the  organism 
and  its  food  are  exposed  and  the  ratio 
does  not  change  substantially  over  time. 
The  final  GLI  establishes  a  hierarchy  of 
four  methods  for  durivmg  BAFs  for  non 
polar  organic  chemicals  (1)  Field 
measured  BAFs;  (2)  predicted  BAF 
derived  using  a  Held  measured  biota- 
sediment  accumulation  factor;  (3) 
predicted  BAFs  derived  by  multiplying 
a  latxjratory  moasurtul  BCF  by  a  food 
chain  multiplier;  and  4)  pre<^icted  BAFs 
derived  by  multiplying  a  BC;F  calculated 
from  the  log  Kow  by  a  food-chain 
multiplier  The  Hnal  CIA  developed 
BAFs  for  trophic  levels  throe  and  four 
fish  of  the  Great  I^kes  Basin 
Resp«(ctively.  the  BAFs  for  mercury  for 
trophic  level  J  and  4  fish  were  27.900 
and  140.000 

The  BAF  promulgated  in  the  GLI  was 
developed  specifically  for  the  Great 
l^kos  System   It  is  uncertain  whether 
the  BAFs  of  27.900  and  140,000  are 
appropriate  for  use  in  California  at  this 
time,  and  thus,  this  proposal  does  not 
us«)  the  BAF  in  setting  the  human  health 
criteria  for  mertury  To  a  considerable 
degree  the  magnitude  of  the  BAF  for 
mertury  in  a  given  system  def)ends  on 
how  much  of  the  total  mercury  in  that 


system  is  present  in  the  methylated 
form.  Methylation  rates  very  widely 
from  one  aquatic  system  to  another  for 
reasons  that  are  not  fully  understood. 
Lacking  the  data,  it  is  difficult  to 
determine  if  the  BAF  used  in  the  GLI 
represent  the  potential  for  mercury 
bioaccumulation  in  surface  waters  in 
California.  It  should  be  noted,  however, 
that  there  is  no  scientific  reason  to 
believe  that  a  true  average  BAF  in 
California,  were  it  known,  would  be 
lower  than  that  developed  for  the  Great 
Lakes  basin;  that  is.  the  true  average  for 
California  could  be  higher  or  lower  than 
the  BAF  developed  for  the  GLI. 

EPA  is  developing  a  national  BAF  for 
mercury.  The  mercury  BAF  is  part  of  the 
Mercury  Study  Report  to  Congress:  SAB 
Review  Draft  (The  Draft  Report  to 
Congress)  .  The  Draft  Report  to  Congress 
is  currently  available  through  NTIS 
(EPA-452/R-96-001a-h)  .  The  next  step 
is  for  the  SAB  to  review  the  Draf^  Report 
to  Congress.  After  the  SAB  reviews  the 
Draft  Report  and  the  Agency  makes 
changes  based  on  their  comments,  the 
Report  to  Congress  will  be  released  with 
a  final  national  BAF  for  mercury.  Once 
the  Report  to  Congress  has  been 
publicly  reviewed,  and  finalized,  the 
Agency  will  consider  the  science  and 
could  make  changes  to  the  section 
304(a)  criteria  guidance  for  mercury  to 
reflect  the  recommendation  of  the 
Report  to  Congress.  If  the  section  304(a) 
criteria  guidance  for  mercury  changes, 
states  will  be  expected  to  review  their 
water  quality  standards  for  mercury  and 
determine  if  their  standards  are 
protective. 

d.  Polychlorinated  Biphenyls  (PCBs) 
Criteria 

The  NTR.  as  amended,  calculated 
human  health  criteria  for  PCBs  using  a 
cancer  potency  factor  of  7.7  per  (mg/kg)/ 
day  from  the  Agency's  IRIS.  This  cancer 
potency  factor  was  derived  from  the 
Norback  and  Weltman  (1985)  study 
which  looked  at  rats  that  were  fed 
Aroclor  1260.  The  study  used  the 
linearized  multistage  model  with  a 
default  cross-species  scaling  factor 
(body  weight  ratio  to  the  2/3  power). 
Although  it  is  known  that  PCB 
congeners  vary  greatly  as  to  their 


potency  in  producing  biological  effects, 
for  purposes  of  its  carcinogenicity 
assessment.  EPA  considered  Aroclor 
1260  to  be  representative  of  all  PCB 
mixtures.  The  Agency  did  not  p)ool  data 
bom  all  available  congener  studies  or 
generate  a  geometric  mean  from  these 
studies,  since  the  Norback  and  Weltman 
study  was  judged  by  EPA  as  acceptable, 
and  not  of  marginal  quality,  in  design  or 
conduct  as  comptared  with  other  studies. 
Thereafter,  the  Institute  for  Evaluating 
Health  Risks  (lEHR.  1991)  reviewed  the 
pathological  slides  from  the  Norback 
and  Weltman  study,  and  concluded  that 
some  of  the  malignant  liver  tumors 
should  have  been  interpreted  as 
nonmalignant  lesioru,  and  that  the 
cancer  potency  factor  should  be  5.1  per 
(mg/kg)/day  as  compared  with  EPA's  7.7 
per  (mg/kg)/ day. 

The  Agency's  recent  peer-reviewe4 
reassessment  of  the  cancer  p>otency  of 
PCBs  published  in  a  final  report.  PCBs: 
Cancer  Dose-Response  Assessment  and 
Applications  to  Environmental  Mixtures 
(EPA/600/P-96/001F).  adopts  a  different 
approach  that  distinguishes  among  PCB 
mixtures  by  using  information  on 
environmental  processes.  (The  report  is 
included  in  the  administrative  record  of 
today's  proposed  rule.)  The  report 
considers  all  cancer  studies  (which  used 
commercial  mixtures  only)  to  develop  a 
range  of  cancer  potency  factors,  then 
uses  information  on  environmental 
processes  to  provide  guidance  on 
choosing  an  appropriate  potency  factor 
for  representative  classes  of 
environmental  mixtures  and  different 
pathways.  The  reassessment  provides 
that,  depending  on  the  specific 
application,  either  central  estimates  or 
upper  bounds  can  be  appropriate. 
Central  estimates  describe  a  typical 
individual's  risk,  while  upper  bounds 
provide  assurance  (i.e.,  95%  confidence) 
that  this  risk  is  not  likely  to  be 
underestimated  if  the  underlying  model 
is  correct.  Central  estimates  are  used  for 
comptaring  or  ranking  environmental 
hazajtls.  while  upper  bounds  provide 
information  about  the  precision  of  the 
comparison  or  ranking.  In  the 
reassessment,  the  use  of  the  upper 
bound  values  were  found  to  increase 
cancer  potency  estimates  by  two  or 
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three-fold  over  those  using  central 
tendency.  Upper  bounds  are  useful  for 
estimating  risks  or  setting  exposure- 
related  standards  to  protect  public 
health,  and  are  used  by  EPA  in 
quantitative  cancer  risk  assessment. 
Thus,  the  cancer  potency  of  PCB 
mixtures  is  determined  using  a  tiered 
approach  based  on  environmental 
exposure  routes  with  upper-bound 
potency  factors  (using  a  body  weight 
ratio  to  the  3/4  power)  ranging  from  0.07 
(lowest  risk  and  p>ersistence)  to  2  (high 
risk  and  persistence)  per  (mg/kgVday  for 
average  lifetime  exposures  to  PCBs.  It  is 
noteworthy  that  bioaccumulated  PCBs 
appear  to  be  more  toxic  than 
commercial  PCBs  and  appear  to  be  more 
persistent  in  the  body.  For  exposure 
through  the  food  chain,  risks  can  be 
higher  than  other  exposures. 

EPA  issued  the  final  reassessment 
report  on  September  27,  1996  and 
updated  IRIS  to  include  the 
reassessment  on  October  1,  1996.  For 
this  proposed  rule,  EPA  derived  the 
human  health  criteria  for  PCBs  using  a 
cancer  potency  factor  of  2  per  (mg/kg)/ 
day.  an  upper  bound  potency  factor 
reflecting  high  risk  and  persistence. 
This  decision  is  based  on  recent 
multimedia  studies  indicating  that  the 
major  pathway  of  exposure  to  persistent 
toxic  substances  such  as  PCBs  is  via 
dietary  exp>osure  (i.e.,  contaminated  ffsh 
and  shellfish  consumption). 

Following  is  the  calculation  of  the 
human  health  criterion  (HHC)  for 
organism  and  water  consumption: 


HHC  = 


RF  X  B W  X  (1,000/lg/mg)  f-  Cancer  Risk  Level 


ql*xFCxBCF 


HHC 


RFxBWx(l,000;zg/mg) 
qI*x[WC  +  (FCxBCF)] 


Where: 

RF=Risk  Factor=l  x  10  ( -  6) 
BW=Body  Weight=70  kg 
ql*=Cancer  slope  factor=2  kg-day/mg 
WC=Water  Consumption=2  1/day 
FC=Fish  and  Shellfish 

Consumption=0.0065  kg/ day 
BCF=Bioconcentration  Factorial. 200 

the  HHC  (Mg/l)=0.00017  (ig/1  (rounded  to 
two  significant  digits). 

Following  is  the  calculation  of  the 
human  health  criterion  for  organism 
only  consumption: 


Where: 

RF=Risk  Factor=l  x  10  ( -6) 
BW=Body  Weight=70  kg 
ql*=Cancer  slope  factor=2  kg-day/mg 
FC=Total  Fish  and  Shellfish 

Consimiption  per  Day=0.0065  kg/ 

day 
BCF=Bioconcentration  Factor=31,200 

the  HHC  (^g/l)=0.00017  ng/l  (rounded  to 
two  significant  digits). 

The  criteria  are  both  equal  to  0.00017 
(ig/l  and  apply  to  the  total  PCBs  or 
congener  or  isomer  analyses  (PCBs 
exposures  should  not  be  characterized 
in  terms  of  aroclors).  See  PCBs:  Cancer 
Dose  Response  Assessment  and 
Application  to  Environmental  Mixtures 
(EP/^/600/9-9O-00lF).  For  a  discussion 
of  the  body  weight,  water  consumption, 
and  fish  and  shellfish  consumption 
factors,  see  the  Human  Health 
Guidelines.  For  a  discussion  of  the  BCF, 
see  the  304(a)  criteria  guidance 
dociunent  for  PCBs  (included  in  the 
administrative  record  for  this  proposed 
rulemaking). 

e.  Section  304(a)  Human  Health  Criteria 
Excluded 

As  is  the  case  in  the  NTR,  as 
amended,  today's  proposed  rule  does 
not  propose  criteria  for  certain  priority 
pollutants  for  which  CWA  section 
304(a)  criteria  guidance  exists  because 
those  criteria  were  not  bfised  on  toxicity 
to  humans  or  aquatic  organisms.  The 
basis  for  these  particular  criteria  is 
organoleptic  effects  (e.g.,  taste  and  odor) 
which  would  make  water  and  edible 
aquatic  life  unpalatable  but  not  toxic. 
Because  the  basis  for  this  rule  is  to 
protect  the  public  health  and  aquatic 
life  from  toxicity  consistent  with  the 
language  and  intent  in  CWA  section 
303(c)(2)(B),  EPA  is  promulgating 
criteria  only  for  those  priority  toxic 
pollutants  whose  criteria 
recommendations  are  based  on  toxicity. 
The  CWA  section  304(a)  human  health 
criteria  based  on  organoleptic  effects  for 
zinc  and  3-methyl-4-chlorophenol  are 
excluded  for  this  reason.  See  the  1992 
NTR  discussion  at  57  FR  60864. 


EPA's  CWA  section  304(a)  criteria 
guidance  documents  for  priority  toxic 
pollutants  that  are  based  on 
carcinogenicity  present  concentrations 
for  upper  bound  risk  levels  of  1  excess 
cancer  case  per  100,000  pieople  (10  ~'), 
per  1,000.000  people  (lO"*),  and  p)er 
10,000,000  people  (10  ~^).  However,  the 
criteria  documents  do  not  recommend  a 
particular  risk  level  as  EPA  policy. 

In  today's  proposed  rule,  EPA  is 
proposing  criteria  that  protect  at  an 
incremental  cancer  risk  level  of  one  in 
a  million  (10  ~*)  for  all  priority  toxic 
pollutants  regulated  as  carcinogens, 
consistent  with  those  criteria 
promulgated  in  the  NTR,  as  amended, 
for  the  State  of  California.  The  State  had 
requested  EPA  to  use  a  10~*  risk  level 
for  carcinogenic  px>llutants  in  the  NTR. 
In  addition,  standards  adopted  by  the 
State  contained  in  the  Enclosed  Bays 
and  Estuaries  Plan  (EBEP),  and  the 
Inland  Surface  Waters  Plan  (ISWP), 
p)artially  approved  by  EPA  on  November 
6,  1991,  and  the  Ocean  Plan  approved 
by  EPA  on  June  28, 1990,  contain  a  risk 
level  of  10  ~'  for  most  carcinogens. 
Thus,  the  State  has  historically 
protected  at  a  10  ~*  risk  level  for 
carcinogenic  pollutants.  For  today's 
proposed  rule,  the  State  has  indicated  a 
preference  for  EPA  to  propose  criteria 
for  carcinogenic  pollutants  at  a  10  ~* 
risk  level,  but  to  also  discuss  and 
request  comment  on  a  10  ~  '  risk  level. 
Therefore,  EPA  is  explicitly  requestii^ 
conunent  on  the  adoption  of  a  10  ~  *  risk 
level  for  carcinogenic  pollutants 
proposed  in  this  rule  for  the  State  of 
California.  The  effect  of  a  10  "  *  risk  level 
will  be  to  increase  carcinogenic 
pollutant  criteria  values  (noted  in 
today's  proposed  matrix  by  footnote  c) 
which  are  not  already  promulgated  in 
the  NTR,  as  amended,  by  one  order  of 
magnitude.  For  example,  the  propxised 
organism-only  criterion  for  ganmia  BHC 
(pollutant  number  105  in  the  matrix)  is 
0.013  jig/l;  the  criterion  based  on  a  10"* 
risk  level  would  be  0.13  jig/1. 

The  State,  in  its  readoption  of  its 
statewide  plans  for  inland  surface 
waters  and  enclosed  bays  and  estuaries 
may  consider  other  risk  levels  for 
carcinogenic  pollutants.  EPA 
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recommends  that  states  consider 
minimum  risk  levels  in  the  range  of 
10    *  to  10    *  for  carcinogenic  priority 
toxic  pollutants  to  protect  public  health 
and  welfare.  See  Fluman  Health 
Guidelines. 

F.  Dncription  of  the  Propoaed  Rule 

1.  Scope 

Subpart  (a),  entitled  "Scope",  states 
that  this  rule  is  a  proposed 
promulgation  of  criteria  for  priority 
toxic  pollutants  in  the  State  of 
California  for  inland  surface  waters, 
enclosed  bays,  and  estuaries.  Subpart  (a) 
also  states  that  this  rule  contains  an 
authorizing  compliance  schedule 
provision. 

3.  EPA  Criteria  for  Priority  Toxic 
Pollutants 

EPA's  propoaed  criteria  for  California 
are  presented  in  tabular  form  that  will 
appear  at  40  CFR  131.38.  For  ease  of 
presentation,  the  table  that  appears  in 
this  propoaed  rule  combines  water 
quality  criteria  promulgated  in  the  NTR. 
as  amended,  that  are  outside  the  scope 
of  this  rulemaking,  with  the  proposed 
criteria  that  are  within  the  scope  of 
today's  propoaed  rule.  This  is  intended 
to  help  raaden  determine  applicable 
water  quality  criteria  for  the  State  of 
Califrania.  The  table  contains  several 
footnotes  for  clarification;  however, 
when  EPA  promulgates  the  final  rule, 
the  source  of  the  criteria,  either  the 
Nik.  as  amended,  or  this  rulemaking, 
may  no  longer  be  included  as  footnotes 
to  the  table. 

As  pro[>08ed,  subpart  (b)  presents  a 
matrix  of  the  applicable  EPA  aquatic  life 
and/or  human  health  criteria  for  priority 
toxic  poUutanU.  Section  303(c)(2)(B)  of 
the  CWA  addresses  only  pollutants 
listed  as  "toxic"  pursuant  to  section 
307(a)  of  the  CWA  for  which  EPA  has 
developed  section  304(a)  criteria 
guidance.  As  discussed  earlier  in  this 
preamble,  the  section  307(a)  list  of 
toxics  contains  65  compounds  and 
families  of  compounds,  which 
I>otentially  include  thousands  of 
specific  compounds.  Of  these,  the 
Agency  identified  a  list  of  126  "priority 
toxic  pollutants"  to  implement  the  CWA 
(see  40  CFR  131.36(b)).  Reference  in  this 
proposed  rule  to  priority  toxic 
pollutants,  toxic  pollutants,  or  toxics 
refers  to  the  126  priority  toxic 
pollutants. 

EPA  has  not  developed  both  aquatic 
life  and  human  health  CWA  section 
304(a)  criterion  guidance  for  all  of  the 
priority  toxic  pollutants.  The  matrix  in 
paragraph  (b)  contains  human  health 
criteria  in  Column  D  for  100  priority 
toxic  pollutants  which  are  divided  into 


criteria  (Column  1)  for  water 
consumption  (i.e..  2.0  liters  per  day)  and 
aquatic  organism  consumption  (i.e..  6.5 
grams  per  day  of  aquatic  organisms), 
and  into  criteria  (Column  2)  for  aquatic 
organism  only  consumption.  The  term 
aquatic  organism  includes  fish  and 
shellfish  such  as  shrimp,  clams,  oysters 
and  mussels.  One  reason  the  total 
number  of  priority  toxic  pollutants  with 
criteria  proposed  today  differs  from  the 
total  number  of  priority  toxic  pollutants 
contained  in  earlier  published  CWA 
section  304(a)  criteria  guidance  is 
because  EPA  has  developed  axKi  is 
proposing  chromium  criteria  for  two 
valence  states  with  respect  to  aquatic 
life  criteria.  Thus,  although  chromium  is 
a  single  priority  toxic  pollutant,  there 
ore  two  criteria  for  chramium  for 
aquatic  life  protection.  See  pollutant  5 
in  today's  proposed  40  CFR  131.38(b). 
Another  reason  is  that  EPA  is  proposing 
human  health  criteria  for  nine  priority 
pollutants  for  which  health-based 
national  criteria  have  been  calculated 
based  on  information  obtained  from 
EPA's  IRIS  database  (EPA  provided 
notice  of  these  nine  criteria  in  the  NTR 
for  inclusion  in  future  State  triennial 
reviews.  See  57  FR  60848,  60890). 
The  matrix  contains  aquatic  life 
criteria  for  30  priority  pollutants.  These 
are  divided  into  freshwater  criteria 
(Column  B)  and  saltwater  criteria 
(Column  C).  These  colunms  are  further 
divided  into  acute  and  chronic  criteria. 
The  aquatic  life  criteria  are  considered 
by  EPA  to  be  protective  when  applied 
under  the  conditions  described  in  the 
section  304(a)  criteria  documents  and  in 
the  TSD.  For  example,  water  body  uses 
should  be  protected  if  the  criteria  are 
not  exceeded,  on  average,  once  every 
three  year  period.  It  should  be  noted 
that  the  criteria  maximum 
concentrations  (the  acute  criteria)  are 
short-term  concentrations  and  that  the 
criteria  continuous  concentrations  (the 
chronic  criteria)  are  four-day  averages.  It 
should  also  be  noted  that  for  certain 
metals,  the  actual  criteria  ore  equations 
which  are  included  as  footnotes  to  the 
matrix.  The  toxicity  of  these  metals  is 
water  hardness  dependent  and  may  be 
adjusted.  The  values  shown  in  the  table 
ore  illustrative  only,  based  on  a 
hardness  expressed  as  calcium 
cartx)nate  of  100  mg/l.  Finally,  the 
criterion  for  pentachlorophenol  is  pH 
dependent.  The  equation  is  the  actual 
criterion  and  is  included  as  a  footnote. 
The  value  shown  in  the  matrix  is  for  a 
pH  of  7  8. 

Several  of  the  freshwater  aquatic  life 
criteria  are  incorporated  into  the  matrix 
in  the  format  used  in  the  1980  criteria 
methodology  which  uses  a  final  acute 
value  instead  of  a  continuous  maximum 


concentration.  This  distinction  is  noted 
in  footnote  g  of  the  table. 

Proposed  40  CFR  131.38(c)  would 
establish  the  applicability  of  the  criteria 
to  the  State  of  California.  Proposed  40 
CFR  131.38(d)  is  described  in  Section  F 
of  this  preamble. 

EPA's  purpose  today  is  to  propose  the 
numeric  toxics  criteria  necessary  for 
California  to  meet  the  requirements  of 
the  CWA.  In  order  for  such  criteria  to 
achieve  their  intended  purpose,  the 
implementation  scheme  must  be  such 
that  the  final  results  protect  aquatic  life 
and  public  health.  In  Section  E  of  this 
preamble,  a  discussion  focuses  on  the 
factors  in  EPA's  assessment  of  criteria 
for  carcinogens.  For  example,  fish  and 
shellfish  consumption  rates, 
bioaccumulation  factors,  and  cancer 
potency  slopes  are  discussed.  When  any 
one  of  these  factors  is  changed,  the 
others  must  also  be  evaluated  so  that,  on 
balance,  resulting  criteria  are  adequately 
protective. 

Once  an  appropriate  numeric 
criterion  is  selected  for  either  aquatic 
life  or  human  health  protection,  this 
facilitates  the  calculation  of  water 
quality-based  effluent  limits  and/or  total 
maximum  daily  loads  (TMDLs)  for  that 
chemical.  EPA  has  included  in  this  rule 
appropriate  implementation  factors 
necessary  to  maintain  the  level  of 
protection  intended.  These  factors  ore 
included  in  subsection  (c)  of  the 
proposed  rule. 

For  example,  in  order  to  do  steady 
state  waste  load  allocation  analyses, 
most  states  have  low  flow  values  for 
streams  and  rivers  which  establish  flow 
rates  for  various  purposes.  These  lOw 
flow  values  become  design  flows  for 
sizing  treatment  plants  and  developing 
water  quality-based  effluent  limits  and/ 
or  TMDLs.  Historically,  these  design 
flows  were  selected  for  the  purposes  of 
waste  load  allocation  analyses  which 
focused  on  iostream  dissolved  oxygen 
concentrations  and  protection  of  aquatic 
life.  With  the  publication  of  the  1985 
TSD,  EPA  introduced  hydrologically 
and  biologically  based  analyses  for  the 
protection  of  aquatic  life  and  human 
health.  (These  concepts  have  been 
expanded  subsequenUy  in  EPA's 
Technical  Guidance  Manual  for 
Performing  Wasteload  Allocations,  Book 
6,  Design  Conditions,  U.S.  EPA.  1986  . 
These  new  developments  are  included 
in  Appendix  D  of  the  revised  TSD.  The 
discussion  here  is  greatiy  simplified  and 
is  provided  to  support  EPA's  decision  to 
promulgate  design  flows  for  instream 
flows  and  thereby  maintain  the 
intended  stringency  of  the  criteria  for 
priority  toxic  pollutants.)  EPA 
recommended  either  of  two  methods  for 
calculating  acceptable  low  flows,  the 
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traditional  hydrologic  method 
developed  by  the  U.S.  Geological 
Survey  and  a  biological  based  method 
developed  by  EPA.  Other  methods  for 
evaluating  the  instream  flow  record  may 
be  available;  use  of  these  methods  may 
result  in  TMDLs  and/or  water  quality- 
based  effluent  limitations  which 
adequately  protect  human  health  and/or 
aquatic  life.  The  results  of  either  of 
these  two  methods,  or  an  equally 
protective  alternative  method,  may  be 
used. 

The  State  of  Qtlifomia  may  adopt 
specific  design  flows  for  streams  and 
rivers  to  protect  designated  uses  against 
the  effects  of  toxics.  Generally,  in  other 
states,  these  have  followed  the  guidance 
in  the  TSD.  However,  EPA  believes  it  is 
essential  to  state  that  the  criteria  will 
apply  at  specified  design  flows  for 
steady  state  analyses  in  today's  rule  so 
that,  where  California  has  not  yet 
adopted  any  such  design  flows,  the 
criteria  proposed  today  would  be 
implemented  appropriately.  The  TSD 
also  recommends  the  use  of  three 
dynamic  models  to  perform  wasteload 
allocations.  Dynamic  wasteload  models 
do  not  generally  use  specific  steady 
state  design  flows  but  accomplish  the 
same  effect  by  factoring  in  the 
probability  of  occurrence  of  stream 
flows  based  on  the  historical  flow 
record.  For  simplicity,  only  steady  state 
conditions  will  be  discussed  here. 
Clearly,  if  the  criteria  were  implemented 
using  design  flows  that  are  too  high,  the 
resulting  toxics  controls  would  not  be 
fully  effective,  because  the  resulting 
ambient  concentrations  would  exceed 
EPA's  criteria. 

In  the  case  of  aquatic  life,  assuming 
exceedences  occur  more  frequently  than 
once  in  3  years  on  the  average, 
exceedences  would  result  in  diminished 
vitality  of  stream  ecosystems 
characterized  by  the  loss  of  desired 
species.  Numeric  water  quality  criteria 
should  apply  at  all  flows  that  are  equal 
to  or  greater  than  flows  specified  below. 
The  low  flow  values  are: 

Aquatic  Life 
acute  criteria  (CMC)     1  Q  10  or  1  B 

3 
chronic  criteria  (CCC)     7  Q  10  or  4  B 
3 
Human  Health  ^ 

non-carcinogens     30  Q  5 
carcinogens     harmonic  mean  flow 

Where: 

1  Q  10  is  the  lowest  one  day  flow  with 
an  average  recurrence  frequency  of 
once  in  10  years  determined 
hydrologically; 

1  B  3  is  biologically  based  and  indicates 
an  allowable  exceedence  of  once 
every  3  years.  It  is  determined  by 


EPA's  computerized  method 
(DFLOW  model); 
7  Q  10  is  the  lowest  average  7 

consecutive  day  low  flow  with  an 
average  recurrence  frequency  of 
once  in  10  years  determined 
hydrologically; 
4  B  3  is  biologically  based  and  indicates 
an  allowable  exceedence  for  4 
consecutive  days  once  every  3 
years.  It  is  determined  by  EPA's 
computerized  method  (DFLOW 
model); 
30  Q  5  is  the  lowest  average  30 

consecutive  day  low  flow  with  an 
average  recurrence  frequency  of 
once  in  5  years  determined 
hydrologically;  and  the  harmonic 
mean  flow  is  a  long  term  mean  flow 
value  calculated  by  dividing  the 
number  of  daily  flows  analyzed  by 
the  siun  of  the  reciprocals  of  those 
daily  flows. 
EPA  is  proposing  that  the  harmonic 
mean  flow  be  applied  with  human 
health  criteria  for  carcinogens.  The 
harmonic  mean  is  a  standard  calculated 
statistical  value.  EPA's  model  for  human 
health  effects  assumes  that  such  effects 
occur  because  of  a  long-term  exposure 
to  low  concentration  of  a  toxic 
pollutant,  for  Example,  two  liters  of 
water  per  day  for  seventy  years.  To 
estimate  the  concentrations  of  the  toxic 
pollutant  in  those  two  liters  per  day  by 
withdrawal  irom  streams  with  a  high 
daily  variation  in  flow,  EPA  believes  the 
harmonic  mean  flow  is  the  correct 
statistic  to  use  in  computing  such 
design  flows  rather  than  other  averaging 
techniques.  (For  a  description  of 
harmonic  means  see  "Design  Stream 
Flows  Based  on  Harmonic  Means," 
Lewis  A.  Rossman,  Jr.  of  Hydraulics 
Engineering,  Vol.  116,  No.  7,  July,  1990.) 
Hydrologic  assessment  methods  other 
than  the  hydrologically-based  and 
biologically-based  methods  may  prove 
effective  in  applying  water  quality 
criteria  in  specific  receiving  water 
settings. 

All  waters,  whether  or  not  suitable  for 
such  hydrologic  calculations  but 
included  in  this  rule  (including  lakes, 
estuaries,  and  marine  waters),  would  be 
required  to  attain  the  criteria  proposed 
today.  Such  attainment  would  be 
required  to  occur  at  the  end  of  the 
discharge  pif>e,  unless  the  State 
authorizes  mixing  zones.  EPA  has 
approved  mixing  zone  provisions  in 
Regional  Water  Quality  Control  Board 
Basin  Plans.  Where  the  State  intends  to 
authorize  a  mixing  zone,  the  criteria 
would  apply  at  the  locations  allowed  by 
the  mixing  zone.  For  example,  the 
chronic  criteria  (CCC)  would  apply  at 
the  defined  boundary  of  the  chronic 


mixing  zone.  Discussion  of  and 
guidance  on  these  factors  are  included 
in  the  revised  TSD  in  Chapter  4. 

EPA  is  aware  that  the  criteria 
proposed  today  for  some  of  the  priority 
toxic  f>ollutants  are  at  concentrations 
less  than  EPA's  current  analytical 
detection  limits.  Analytical  detection 
limits  have  never  been  an  acceptable 
basis  for  setting  water  quality  criteria 
since  they  are  not  related  to  actual 
environmental  impacts.  The 
environmental  impact  of  a  pollutant  is 
based  on  a  scientific  determination,  not 
a  measuring  technique  which  is  subject 
to  change.  Setting  the  criteria  at  levels 
that  reflect  adequate  protection  tends  to 
be  a  forcing  mechanism  to  improve 
analytical  detection  methods.  See  1985 
Guidelines,  page  21.  As  the  methods 
improve,  limits  closer  to  the  actual 
criteria  necessary  to  protect  aquatic  liiie 
and  human  health  became  measurable. 
The  Agency  does  not  believe  it  is 
appropriate  to  propose  or  promulgate 
criteria  that  are  not  sufficientiy 
protective. 

EPA  does  believe,  however,  that  the 
use  of  analytical  detection  limits  are 
appropriate  for  determining  compliance 
with  National  Pollutant  Discharge 
Elimiiution  System  (NPDES)  permit 
limits.  This  view  of  the  role  of  detection 
limits  was  articulated  in  guidance  for 
translating  dioxin  criteria  into  NPDES 
permit  limits,  which  is  the  principal 
method  used  for  water  quality  standards 
enforcement.  See  "Strategy  for  the 
Regulation  of  Discharges  of  PHDDs  and 
PHDFs  from  Pulp  and  Paper  Mills  to 
Waters  of  the  U.S."  Memorandum  from 
the  Assistant  Administrator  for  Water  to 
the  Regional  Water  Management 
Division  Directors,  May  21,  1990.  This 
guidance  presents  a  model  for 
addressing  toxic  pollutants  which  have 
criteria  less  than  current  detection 
limits.  This  guidance  is  equally 
applicable  to  other  priority  toxic 
pollutants  with  criteria  less  than  current 
detection  limits.  The  guidance  explains 
that  standard  analytical  methods  may  be 
used  for  purposes  of  determining 
compliance  with  permit  limits,  but  not 
for  purposes  of  establishing  water 
quality  criteria  or  permit  limits.  Under 
the  CWA,  analytical  methods  are 
appropriately  used  in  connection  with 
NPDES  permit  limit  compliance 
determinations.  Because  of  the  function 
of  water  quality  criteria,  EPA  has  not 
considered  the  sensitivity  of  analytical 
methods  in  deriving  the  criteria 
proposed  today. 

EPA  has  proposed  40  CFR 
131.38(c)(3)  to  determine  when 
freshwater  or  saltwater  aquatic  life 
criteria  apply.  This  provision 
incorporates  a  time  parameter  to  better 
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define  the  critical  condition.  The 
structure  of  the  paragraph  is  to  establish 
applicable  rules  and  to  allow  for  site- 
specific  exceptions  where  the  rules  are 
not  consistent  with  actual  Held 
conditions.  Because  a  distinct 
separation  generally  does  not  exist 
between  freshwater  and  saltwater 
aquatic  communities,  EPA  is 
establishing  the  following:  (1)  The 
fresh««raler  criteria  apply  at  salinities  of 
1  part  fwr  thousand  and  below  at 
locations  where  this  occurs  95%  or 
more  of  the  time;  (2)  saltwater  criteria 
apply  at  salinities  of  10  parts  per 
thousand  and  above  at  locations  where 
this  occurs  95%  more  of  the  time:  and 
(3)  at  salinities  between  1  and  10  parts 
per  thousand  the  more  stringent  of  the 
two  apply  unless  EPA  approves  the 
application  of  the  freshwater  or 
saltwater  criteria  based  on  an 
appropriate  biological  assessment.  The 
percentiles  included  here  were  selected 
to  minimire  the  chance  of  overlap,  that 
is,  one  site  meeting  both  criteria. 
Determination  of  these  percentiles  can 
be  done  by  any  reasonable  means  such 
as  interpolation  between  points  with 
measured  data  or  by  the  application  of 
calibrated  and  verified  mathematical 
models  (or  hydraulic  models).  It  is  not 
EPA's  intent  to  require  actual  data 
collection  at  particular  locations. 

In  the  bracush  water  transition  zones 
of  estuaries  with  varying  salinities,  there 
generally  will  be  a  mix  of  freshwater 
and  saltwater  species.  Generally, 
therefore,  it  is  reasonable  for  the  mora 
stringent  of  the  freshwater  or  saltwater 
criteria  to  apply.  In  evaluating 
appropriate  data  supporting  the 
alternative  set  of  criteria.  EPA  «vill  focus 
on  the  species  composition  as  its 
preferred  method.  This  assignment  of 
criteria  for  fresh,  brackish  and  salt 
waters  was  developed  in  consultation 
with  EPA's  research  laboratories  at 
Duluth.  Minnesota  and  Narragansett. 
Rhode  Island.  The  Agency  believes  such 
an  approach  is  consistent  with  field 
experience. 

Subsection  (d)  lists  the  designated 
water  and  use  classifications  for  which 
the  proposed  criteria  apply.  The  criteria 
are  applied  to  the  beneHcial  use 
designations  adopted  by  the  State  of 
California:  EPA  has  not  promulgated 
any  new  use  classifications  in  this  rule. 

Exceedence  Frequency:  In  a  water 
quality  criterion  for  aquatic  life.  EPA 
recommends  an  allowable  frequency  for 
excursions  of  the  criteria.  See  1985 
Guidelines,  pages  11-13.  This  allowable 
frequency  provides  an  appropriate 
period  of  time  during  which  the  aquatic 
community  can  recover  from  the  effect 
of  an  excursion  and  then  function 
normally  for  a  period  of  time  before  the 


next  excursion.  An  excursion  is  defined 
as  an  occurrence  of  when  the  average 
concentration  over  the  duration  of  the 
averaging  period  is  above  the  CCC  or  the 
CMC.  As  ecological  communities  are 
naturally  subjected  to  a  series  of 
stresses,  the  allowable  frequency  of 
pollutant  stress  may  be  set  at  a  value 
that  does  not  signiHcantly  increase  the 
frequency  or  severity  of  all  stresses 
combined.  See  also  TSD,  Appendix  D. 
In  addition,  providing  an  allowable 
frequency  for  exceeding  the  criterion 
recognizes  that  it  is  not  generally 
possible  to  assure  that  criteria  are  never 
exceeded.  (TSD,  page  36.) 

Based  on  the  available  data,  EPA  is 
proposing  that  the  acute  criterion  for  a 
pollutant  be  exceeded  no  more  than 
once  in  three  years  on  the  average.  EPA 
is  also  proposing  that  the  chronic 
criterion  for  a  pollutant  be  exceeded  no 
more  than  once  in  three  years  on  the 
average.  EPA  acknowledges  that  the 
State  may  develop  allowable 
frequencies  that  differ  from  these 
allowable  frequencies,  so  long  as  they 
are  scientifically  supportable,  but 
believes  that  these  allowable 
frequencies  are  protective  of  the 
designated  uses. 

The  use  of  aquatic  life  criteria  for 
developing  water  quality-based  effluent 
limits  in  permits  requires  the  permitting 
official  to  use  an  appropriate  wasteload 
allocation  model.  (TSD.  Appendix  D-6.) 
As  discussed  above,  there  are  generally 
two  methods  for  determining  design 
flows,  the  hydro  logically -based  method 
and  the  biologically-based  method. 

The  biologically-oased  method 
directly  uses  the  averaging  periods  and 
frequencies  specified  in  the  aquatic  life 
criteria  for  determining  design  flows. 
(TSD,  Appendix.  I>-8.)  Because  the 
biologically-based  method  calculates  the 
design  flow  directly  from  the  duration 
and  allowable  frequency,  it  most 
accurately  provides  the  allowed  number 
of  excursions.  The  hydrologically  based 
method  applies  the  CMC  at  a  design 
flow  equal  to  or  equivalent  to  the  IQIO 
design  flow  (i.e.,  the  lowest  one-day 
flow  with  a  recurrence  frequency  of  one 
year  in  ten  years),  and  applies  the  CCC 
at  the  7Q10  design  flow  (i.e.,  the  lowest 
seven  day  flow  with  a  recurrence 
frequency  of  one  year  in  ten  yecu^). 

^A  established  a  three  year 
allowable  frequency  in  the  NTR.  In 
settlement  of  the  litigation  on  the  NTR, 
EPA  stated  that  it  was  in  the  midst  of 
conducting,  sponsoring,  or  planning 
research  aimed  at  addressing  scientific 
issues  related  to  the  basis  for  and 
application  of  water  quality  criteria  and 
mentioned  the  issue  of  allowable 
frequency.  See  Partial  Settlement 
Agreement  in  American  Forest  and 


Paper  Ass' n.  Inc.  et  al.  v.  U.S.  EPA 
(Consolidated  Case  No.  93-0694  (RMU) 
D.D.C.  To  that  end,  EPA  is  reevaluating 
issues  raised  about  allowable  frequency 
as  p>ari  of  its  work  in  revising  the  1985 
Guidelines. 

In  addition,  EPA  received  public 
comment  on  the  allowable  frequency 
incorporated  into  the  amendments  to 
the  NTR.  These  comments  argued  that  a 
once  every  three  years  on  the  average 
excursion  frequency  for  4-day  average 
concentrations,  or  a  7Q10  design  flow 
for  chronic  criteria,  was  unnecessarily 
restrictive.  For  chronic  criteria, 
commenters  noted  that  EPA  has 
approved  use  of  a  30Q3  design  in 
CiiQlorado,  a  30Q5  design  flow  in 
Maryland,  and  a  1  pwrcent  exceedance 
frequency  in  Peimsylvania.  Comments 
recommended  that  EPA  use  the  30Q5 
design  flow  for  chronic  criteria. 

EPA  recognizes  that  additional  data 
concerning  (a)  the  probable  frequency  of 
lethal  events  for  an  assemblage  of  taxa 
covering  a  range  of  sensitivities  to 
pollutants,  (b)  the  probable  frequency  of 
sublethal  effects  for  such  taxa,  (c)  the 
differing  effects  of  lethal  and  sublethal 
events  in  reducing  populations  of  such 
taxa,  and  (d)  the  time  needed  to  replace 
organisms  lost  as  a  result  of  toxicity, 
may  lead  to  further  reflnement  of  the 
allowable  frequency  value.  Due  to  lack 
of  available  resources,  EPA  has  not  yet 
completed  this  work.  Until  this  work  is 
complete,  EPA  believes  that  the  three 
year  allowable  frequency  represents  a 
value  in  the  reasonable  range  for  this 
parameter. 

3.  Implementation 

Once  the  applicable  designated  uses 
and  water  quality  criteria  for  a  water 
body  are  determined,  under  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  program, 
discharges  to  the  water  body  must  be 
characterized  and  the  permitting 
authority  must  determine  the  need  for 
permit  limits.  If  a  discharge  causes,  has 
the  reasonable  potential  to  cause,  or 
contributes  to  an  excursion  of  a  numeric 
or  narrative  water  quality  criteria,  the 
permitting  authority  must  develop 
permit  limits  as  necessary  to  meet  water 
quality  standards.  These  p>ermit  limits 
are  water  quality-based  effluent 
limitations  or  WQBELs.  The  terms 
"cause,"  "reasonable  potential  to 
cause,"  and  "contribute  to"  are  the 
terms  in  the  NPDES  regulations  for 
conditions  under  which  water  quality- 
based  permit  limits  are  required.  See  40 
CFR  122.44(d)(1). 

Total  Maximum  Daily  Loads  (TMDLs): 
If  a  water  quality  problem  is  identifled. 
a  wasteload  allocation  (WLA)  based  on 
an  existing  total  maximum  daily  load 
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(TMDL)  may  be  established.  A  TMDL  is 
the  sum  of  the  individual  WLAs  for 
point  sources  and  load  allocations  (LA) 
for  nonpoint  sources  of  pollution  and 
natiual  backgroiuid  sources,  tributaries, 
or  adjacent  segments.  WLAs  represent 
that  portion  of  a  TMDL  that  is  allocated 
to  existing  and  future  point  sources  so 
that  surface  water  quality  is  protected  at 
all  flow  conditions. 

The  TMDL  process  uses  water  quality 
analyses  to  predict  water  quality 
conditions  and  pollutant 
concentrations.  Point  source  and 
nonpoint  source  allocations  are 
established  so  that  predicted  receiving 
water  concentrations  do  not  exceed 
water  quality  standards.  TMDLs  and 
WLAs/LAs  should  be  established  at 
levels  necessary  to  attain  and  maintain 
the  applicable  narrative  and  numerical 
water  quality  standards,  with  seasonal 
variations  and  a  margin  of  safety  that 
takes  into  accoimt  any  lack  of 
knowledge  concerning  the  relationship 
between  point  and  nonpoint  source 
loadings  and  water  quality. 

The  CWA  under  section  303(d). 
requires  the  establishment  of  TMDLs  for 
stream  segments  listed  as  "water  quality 
limited"  pursuant  to  section  303(d).  la 
such  segments,  water  quality  does  not 
meet  applicable  water  quality  standards 
and/or  is  not  expected  to  meet 
applicable  water  quality  standards.  A 
l^DL  includes  a  determination  of  the 
amount  of  a  pollutant,  or  property  of  a 
pollutant,  from  point,  nonpoint,  and 
natural  background  sources,  including  a 
rnargin  of  safety,  that  may  be  discharged 
to  a  water-quality  limited  water  body. 

During  California's  recent  set  of  Task 
Force  meetings  concerning  the 
readoption  of  statewide  water  quality 
control  plans,  the  Permitting  Task  Force 
made  several  recommendations 
concerning  the  TMDL  process.  Since  the 
TMDL  process  can  be  significantly  labor 
and  data  intensive,  a  recommendation 
was  made  to  create  collaborative  efforts 
to  establish  TMDLs  on  water  quality 
limited  water  bodies.  This  collaborative 
effort  by  dischargers,  the  State,  EPA, 
and  other  stakeholders,  could  distribute 
work  and  associated  costs  between  the 
interested  parties,  as  well  as  shorten  the 
overall  time  necessary  to  complete  the 
analyses.  Another  recommendation  was 
to  allow  innovative  alternatives  to 
traditional  "pounds  p)er  day"  TMDLs. 
EPA  supports  these  Task  Force 
recommendations  for  the  State  of 
California. 

Within  the  TMDL  framework.  EPA 
encourages  innovative  approaches  such 
as  effluent  trading  as  a  method  to  attain 
and/or  maintain  water  quality 
standards.  Effluent  tiading  edlows 
sources  that  can  control  pollutants 


beyond  compliance  with  current 
requirements  to  sell  or  trade  credits  for 
its  excess  reduction  to  another  soxirce 
unable  to  control  its  own  pollutants  as 
effectively  or  as  efficiently.  The  goal  of 
an  effluent  trading  program  is  to  achieve 
similar  or  improved  environmental 
results  in  a  more  cost-effective  manner 
than  under  current  regulatory 
structures.  EPA's  most  current  policy  on 
effluent  trading  is  summarized  in  the 
"Policy  Statement  for  Effluent  Trading 
in  Watersheds"  which  was  issued  in 
January  of  1996  and  which  reiterates 
President  Clinton's  commitment  to 
effluent  trading  as  expressed  in  the 
March  16,  1995  rejwrt  on  "Reinventing 
Environmental  Regulation."  The  Policy 
states  that  "EPA  will  work  cooperatively 
with  key  stakeholders  to  find  sensible, 
innovative  ways  to  meet  water  quality 
standards  quicker  and  at  less  cost  than 
traditional  approaches  alone."  The 
policy  outlines  several  different  types  of 
trades  that  may  take  place.  These  trades 
include  but  are  not  limited  to  the 
following:  (1)  Intra-plant  trading 
between  outfalls  within  one  facility;  (2) 
pretreatment  trading  between  indirect 
industrial  point  sources  that  discharge 
to  a  POTW;  (3)  point  to  point  source 
trading,  point  to  nonpoint  source 
trading,  and  nonpoint  to  nonpoint 
source  trading. 

Interim  Permit  Limits:  The  State's 
Permitting  Task  Force  also  discussed  at 
length  the  issue  of  Interim  numeric 
permit  limits  when  a  TMDL/WLA/LA  or 
other  special  study  is  underway  but  not 
completed.  The  Task  Force  made 
several  recommendations  regarding  how 
to  determine  these  interim  limits.  The 
Task  Force  recommended  that  interim 
numeric  limits  be  calculated  based  on 
past  performance  and  future 
uncertainty.  Past  performance  and 
future  uncertainty  can  be  considered  as 
factors  in  determining  interim  permit 
limits;  however,  permitting  authorities 
may  consider  other  factors,  particularly 
factors  concerning  the  water  quality  of 
the  receiving  water  body  and  the  overall 
goal  to  attain  the  water  quality  standard. 
The  Task  Force  also  recommended  that 
a  specific  method  be  followed  in 
determining  interim  limits  and  "trigger" 
concentrations  above  which  corrective 
action  would  be  necessary.  EPA 
supports  iiuiovative  ideas  such  as  these, 
however,  the  State  as  the  permitting 
authority  has  broad  discretion  in 
determining  how  interim  permit  limits 
should  be  ascertained  in  different 
situations.  EPA  supports  the  State's 
consideration  of  stakeholder  Task  Force 
recommendations  to  help  deal  with 
these  controversial  and  complex  issues. 

Mixing  Zones:  Another  important 
issue  discussed  during  the  State's  Task 


Force  meetings  was  the  issue  of  mixing 
zones.  A  mixing  zone  is  a  limited  area 
or  volume  of  water  where  initial 
dilution  of  a  discharge  takes  place  and 
where  water  quality  standards  can  be 
exceeded.  Mixing  zones  have  been 
applied  in  the  water  quality  standards 
program  since  its  inception.  The  present 
water  quality  standards  regulation 
allows  states  to  adopt  acute  and  chronic 
mixing  zones  as  a  matter  of  state 
discretion,  so  long  as  the  state's  mixing 
zone  protects  the  designated  uses. 

A  mixing  zone  should  be  established 
to  ensure  that  the  zone  will  not  impair 
the  integrity  of  the  water  body  as  a 
whole,  the  zone  will  not  cause  lethality 
to  passing  organisms,  and,  considering 
likely  pathways  of  exposure,  that  there 
are  no  significant  human  health  risks. 
For  application  of  two-number  aquatic 
life  criteria,  as  proposed  in  this  rule, 
there  may  be  up  to  two  types  of  mixing 
zones.  In  the  zone  immediately 
surrounding  the  out&ll,  neither  the 
acute  nor  the  chronic  criterion  is  met 
The  acute  criterion  is  met  at  the  edge  of 
this  zone.  In  the  next  mixing  zone,  the 
acute,  but  not  the  chronic,  critarion  is 
met.  The  chronic  critwion  is  met  at  the 
edge  of  the  second  mixing  zone. 
However,  since  both  aquatic  life  and 
human  health  criteria  are  proposed  in 
today's  rule,  the  State  may  establish 
independent  mixing  zone  policies  for 
each.  For  any  particular  pollutant  from 
any  particular  discharge,  the  magnitude, 
frequency,  duration  and  mixing  zone 
associated  with  each  of  the  t3rpe  of 
criteria  may  determine  which  one  most 
limits  the  ^lowable  discharge. 

Several  California  Regional  Water 
Quality  Control  Boards  have  adopted 
mixing  zone  provisions  in  their 
respective  Basin  Plans.  These  mixing 
zone  provisions  can  be  applied  to 
discharges  to  water  bodies  to  which 
water  quality  standards  based  on  the 
criteria  contained  in  this  proposed  rule 
will  apply  when  these  criteria  are 
promulgated  final. 

Variances:  Another  important 
procedure  to  assist  the  State  in 
effectively  implementing  water  quality 
standards  in  the  NPDES  program  is  the 
water  quality  standard  variance 
procedure.  The  State  may  adopt  a 
statewide  policy  (or  Regional  Boards 
may  adopt  Basin-wide  policies)  to  allow 
for  water  quality  standard  variances  to 
individual  dischargers.  The  variance 
policy  would  allow  the  State  or 
Regional  Board  to  grant  a  variance  to  an 
individual  permittee  from  a  water 
quality  standard  which  is  the  basis  of  a 
water  quality-based  effluent  limitation 
in  a  permit.  The  variance  would  allow 
the  permittee  time  to  achieve  reasonable 
progress  towards  attaining  a  specific 
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water  quality-based  effluent  limitation, 
without  violating  CWA  section  402(a)(1) 
which  requires  that  NPDES  permittees 
meet  all  applicable  water  quality 
standards. 

A  permiittee  applying  for  a  varitnce 
may  not  be  a  new  or  recommencing 
discharger.  The  water  quality  standard 
variance  applies  only  to  the  permittee 
requesting  the  variance  and  only  to  the 
pollutant  or  pollutants  specified  in  the 
variance.  A  variance  does  not  effect  the 
corresponding  water  quality  standard 
for  the  water  body  receiving  the 
discharge.  Variances  are  designed  to 
preserve  the  underlying  water  quality 
standard  over  the  long  term,  while 
providing  flexibility  to  individual 
dischargers  in  complying  with  {wrmit 
limits  baaed  on  the  standards.  When  a 
variance  is  granted,  the  discharger  is 
assured  compliance  during  the  term  of 
a  variance,  as  long  as  all  variance 
conditions  are  met. 

A  State-adopted  variance  policy  will 
be  approved  by  the  EPA  if  it  is 
consistent  with  the  substantive 
requirements  set  out  at  40  CFR  Part  131 
for  removing  a  designated  use. 
Specifically,  the  State's  policy  must 
require  the  inclusion  of  a  demonstration 
that  a  water  quality  standard  is 
unattainable,  baaed  on  one  or  more  of 
the  following  grounds: 

1.  Naturally  occurring  pollutant 
concentrations  prevent  the  attainment  of 
the  water  quality  standard: 

2.  Natural,  ephemeral,  intermittent  or 
low  flow  conditions  or  water  levels 
prevent  the  attainment  of  the  vrater 
quality  standard,  unless  these 
conditioiu  may  be  compensated  for  by 
the  discharge  of  sufficient  volume  of 
effluent  to  enable  the  standard  to  be  met 
without  violating  State  water 
conservation  requirements: 

3.  Human-caused  conditions  or 
sources  of  pollution  prevent  the 
attainment  of  the  water  quality  standard 
and  cannot  be  remedied,  or  would  cause 
more  environmental  damage  to  correct 
than  to  leave  in  place: 

4.  Dams,  diversions  or  other  types  of 
hydrologic  modifications  preclude  the 
attainment  of  a  water  quality  standard, 
and  it  is  not  feasible  to  restore  the  water 
body  to  its  original  condition  or  to 
ofwrate  such  modification  in  a  way  that 
would  result  in  the  attainment  of  the 
standard: 

5.  Physical  conditions  related  to  the 
natural  features  of  the  water  body,  such 
as  the  lack  of  a  proper  substrate  cover, 
flow,  depth,  pools,  riffles,  and  the  like, 
unrelated  to  chemical  water  quality, 
preclude  attainment  of  the  water  quality 
stauidard:  or 

6.  Controls  more  stringent  than  those 
required  by  CWA  sections  301(b)  and 


306  would  result  in  substantial  and 
widespread  economic  and  social 
impact. 

EPA  will  approve  a  State  p>olicy 
providing  for  variances  if  the  policy 
includes  the  following  provisions: 

1.  The  State  will  include  each 
individual  variance  as  fMrt  of  its  water 
quality  standard  or  water  quality  plan; 

2.  Toe  variance  will  include 
documentation  that  treatment  mora 
advanced  than  that  required  by  CWA 
section  301(b)  and  306  has  been 
carefully  considered,  and  that 
alternative  effluent  control  strategies 
have  been  evaluated; 

~  3.  The  underlying,  more  stringent 
criterion  will  be  maintained  and  will  be 
binding  on  all  other  dischaner*; 

4.  The  discharger  who  will  be  given 

a  variance  for  one  particular  constituent 
will  be  required  to  meet  the  applicable 
criteria  for  other  constituents; 

5.  The  variance  will  be  granted  for  a 
specific  period  of  time  and  must  be 
rejustifled  upon  expiration,  but  at  least 
every  three  years; 

6.  Reasonable  progress  will  be  made 
towards  meeting  the  underlying 
standards; 

7.  The  variance  will  not  likely 
jeopardize  the  continued  existence  of 
any  threatened  or  endangered  species 
listed  under  Section  4  of  the 
Endangered  Species  Act  or  result  in  the 
destruction  or  adverse  modification  of 
such  species'  critical  habitat;  and 

8.  Tne  variance  will  be  subjected  to 
public  notice,  comment,  and  hearing. 
See  CWA  section  303(cKl)  and  40  CFR 
131.20.  The  public  notice  should 
contain  a  clear  description  of  the  impact 
of  the  variance  upon  achieving  the 
water  quality  standard  in  the  water 
body. 

Once  a  variance  has  been  approved  by 
the  State,  it  must  be  submitted  to  EPA 
for  approval.  If  this  proposed  rule  is  still 
in  effect,  as  with  the  State  adoption  of 
site-specific  criteria,  EPA  would  have  to 
undertake  rulemaking  to  make  the 
necessary  changes  to  this  rule.  Further 
guidance  on  variance  policies  is 
provided  in  EPA's  1994  Water  Quality 
Standards  Handbook,  Chapters  2  and  5 
(EPA  823-B-94-005a.  August  1994). 

EPA.  however,  cautions  California 
and  the  public  that  promulgation  of  this 
federal  rule  removes  most  of  the 
flexibility  available  to  the  State  for 
modifying  its  standards  on  a  discharger- 
specific  or  stream-specific  basis.  For 
example,  variances  and  site-specific 
criteria  development  are  actions 
sometimes  adopted  by  states.  These  are 
optional  policies  under  terms  of  the 
federal  water  quality  standards 
regulation.  Except  for  the  water-effect 
ratio  procedure  for  certain  metals,  EPA 


has  not  incorporated  either  optional 
policy,  in  general,  in  this  proposed 
rulemaking,  that  is,  EPA  has  not 
generally  authorized  State  modifications 
of  federal  water  quality  standards.  Each 
of  these  types  of  modifications  %vill,  in 
general,  require  federal  rulemaking  on  a 
case-by-case  basis  to  change  the  federal 
rule.  Because  of  the  time  consuming 
nature  of  reviewing  such  requests, 
limited  federal  resources,  and  the  need 
for  the  Agency  to  move  into  other 
priority  program  areas  in  establishing 
environmental  controls,  EPA  alerts 
California  and  the  public  that  a  prompt 
Agency  response  is  unlikely.  The  best 
course  of  action,  if  such  provisions  ara 
desired,  is  for  the  State  to  adopt  its  own 
standards  and  take  advantage,  if  it  so 
chooses,  of  the  flexibility  offered  by 
these  optional  provisions. 

4.  Wet  Weather  Flows 

Questions  have  already  arisen 
concerning  the  applicability  of  these 
proposed  criteria  to  discharges  from  wet 
weather  point  sources.  A  wet  weather 
point  source  means  any  discernible 
confined  and  discrete  conveyance  from 
which  pollutants  are,  or  may  be, 
dischariged  as  the  result  of  a  wet  weather 
event.  For  purposes  of  this  discussion, 
discharges  from  wet  weather  point 
sources  shall  include  only:  discharges  of 
storm  water  from  a  municipal  separate 
storm  sewer  as  defined  at  40  CFR 
122.26(b)(8);  storm  water  discharge 
associated  with  industrial  activity  as 
defined  at  40  CFR  122.26(b)(14): 
discharges  of  storm  water  and  sanitary 
wastewaters  (domestic,  commercial,  and 
industrial)  from  a  combined  sewer 
overflow:  or  any  storm  water  discharge 
for  which  a  permit  is  required  under 
section  402(p)  of  the  CWA.  A  storm 
water  discharge  associated  with 
industrial  activity  which  is  mixed  with 
process  wastewater  is  not  considered  a 
wet  weather  point  source. 

National  Pollutant  Discharge 
Elimination  System  (NPDES)  permits  for 
wet  weather  point  source  discharges 
must  include  limits  necessary  to 
implement  applicable  water  quality 
standards,  through  application  of  water 
quality-based  effluent  limitations  or 
WQBELs.  Section  301(b)(1)(C)  of  the 
CWA.  33  U.S.C.  1311(b)(1)(C);  see  also 
Memorandum  of  E.  Donald  Elliot, 
Assistant  Administrator  and  General 
Counsel,  to  Nancy  ).  Marvel,  Region  9, 
dated  January  9.  1991.  When  this 
rulemaking  is  complete,  these  criteria 
will  be  used  to  determine  water  quality 
standards  in  California  and  will 
therefore  be  the  basis  of  WQBELs  in 
NPDES  permits  for  wet  weather  point 
sources.  However,  EPA  recognizes  that 
it  is  commonly  infeasible  to  express 
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WQBELs  as  numeric  limits  for  wet 
weather  discharges  and  that  in  such 
cases  best  management  practices 
("BMPs")  may  serve  as  WQBELs.  See. 
e.g.,  NRDCv.  Costle,  568  F.  2d  1369. 
1380  (D.C.  Cir.  1977)  ("when  numeric 
effluent  limitations  are  infeasible,  EPA 
may  issue  permits  with  conditions 
designed  to  reduce  the  level  of  effluent 
discharges  to  acceptable  levels.");  NRDC 
V.  U.S.  EPA.  822  F.  2d  104.  122  (D.C. 
Cir.  1987)  ("*   *   *  Congress  has  seen  fit 
to  empower  EPA  to  prescribe  as  wide  a 
range  of  permit  conditions  as  the  agency 
deems  appropriate  in  order  to  assure 
compliance  with  applicable  effluent 
limits.").  It  is  therefore  anticipated  that 
WQBELs.  including  those  necessary  to 
meet  the  criteria  set  forth  in  this 
proposed  rule,  will  be  expressed  as 
BMPs  in  wet  weather  discharges' 
NPDES  permits,  when  the  permitting 
authority  determines  that  it  is  infeasible 
to  express  WQBELS  as  numeric  limits. 

5.  Schedules  of  Compliance 

A  compliance  schedule  refers  to  an 
enforceable  sequence  of  interim 
requirements  in  a  permit  leading  to 
ultimate  compliance  with  water  quality- 
based  effluent  limitations  or  WQBELs  in 
accordance  with  the  CWA.  The 
proposed  authorizing  compliance 
schedule  provision  authorizes,  but  does 
not  require,  the  permit  issuing  authority 
in  the  State  of  California  to  include  such 
compliance  schedules  in  permits  under 
appropriate  circumstances.  The  State  of 
California  is  authorized  to  administer 
the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  program 
and  may  exercise  its  discretion  when 
deciding  if  a  compliance  schedule  is 
justified  because  of  the  technical  or 
financial  (or  other)  infeasibility  of 
immediate  compliance. 

This  authorizing  compliance  schedule 
provision  is  included  in  the  proposed 
rule  because  of  the  potential  for  existing 
dischargers  to  have  new  or  more 
stringent  effluent  limitations,  under  the 
final  rule,  for  which  immediate 
compliance  would  not  be  possible  or 
practicable. 

New  and  Existing  Dischargers:  The 
proposed  provision  allows  compliance 
schedules  only  for  an  "existing 
discharger"  which  is  defined  as  any 
discharger  which  is  not  a  "new 
California  discharger."  A  "new 
California  discharger"  includes  "any 
building,  structure,  facility,  or 
installation  from  which  there  is,  or  may 
be,  a  'discharge  of  pollutants',  the 
construction  of  which  commenced  after 
the  effective  date  of  this  regulation." 
These  definitions  are  modelled  after  the 
existing  40  CFR  122.2  definitions  for 
parallel  terms,  but  with  a  cut-off  date 


modified  to  reflect  this  rule.  Only  "new 
California  dischargers"  are  required  to 
comply  immediately  upon 
commencement  of  discharge  with 
effluent  limitations  derived  from  the 
criteria  in  this  rule. 

For  "existing  dischargers"  whose 
permits  were  reissued  or  modified  to 
contain  new  or  more  stringent 
limitations  based  upon  certain  water 
quality  requirements,  the  permit  could 
allow  up  to  five  years  to  comply  with 
such  limitations.  The  provision  applies 
to  new  or  more  stringent  effluent 
limitations  based  on  the  criteria  in  this 
EPA  rule. 

EPA  has  included  "increasing 
dischargers"  within  the  category  of 
"existing  dischargers"  since  "increasing 
dischargers"  are  existing  facilities  with 
a  change — an  increase — in  their 
discharge.  Such  facilities  may  include 
those  with  seasonal  variations. 
"Increasing  dischargers"  will  already 
have  treatment  systems  in  place  for  their 
current  discharge,  thus,  they  have  less 
opportunity  than  a  new  discharger  does 
to  design  and  build  a  new  treatment 
system  which  will  meet  new  water 
quality-based  requirements  for  their 
changed  discharge.  Allowing  existing 
focilities  with  an  increasing  discharge  a 
compliance  schedule  will  avoid  placing 
the  discharger  at  a  competitive 
disadvantage  vis-a-vis  other  existing 
dischargers  who  are  eligible  for 
compliance  schedules. 

The  proposed  rule  does  not  prohibit 
the  use  of  a  shori-term  "shake  do%vn 
period"  for  new  California  dischargers 
as  is  provided  for  new  sources  or  new 
dischargers  in  40  CFR  122.29(d)(4). 
These  regulations  require  that  the  owner 
or  operator  of  (1)  a  new  source;  (2)  a 
new  discharger  (as  defined  in  40  CFR 
122.2)  which  commenced  discharge 
after  August  13, 1979;  or  (3)  a 
recommencing  discharger  shall  install 
and  implement  all  pollution  control 
equipment  to  meet  the  conditions  of  the 
permit  before  discharging.  The  facility 
must  also  meet  all  permit  conditions  in 
the  shortest  feasible  time  (not  to  exceed 
90  days).  This  shake-down  period  is  not 
a  compliance  schedule.  This  approach 
may  be  used  to  address  violations  which 
may  occur  during  a  new  &cility's  start- 
up, especially  where  i}ermit  limits  are 
water  quality-based  and  biological 
treatment  is  involved. 

The  burden  of  proof  to  show  the 
necessity  of  a  compliance  schedule  is  on 
the  discharger,  and  the  discharger  must 
request  approval  from  the  permit 
issuing  authority  for  a  schedule  of 
compliance.  The  discharger  should 
submit  a  description  of  the  minimum 
required  actions  or  evaluations  that 
must  be  undertaken  in  order  to  comply 


with  the  new  or  more  restrictive 
discharge  limits.  Dates  of  completion  for 
the  required  actions  or  evaluations 
should  be  included,  and  the  proposed 
schedule  should  reflect  the  shortest 
practicable  time  to  complete  all 
minimum  required  actions. 

Duration  of  Comphance  Schedules: 
EPA  believes  that  compliance  schedules 
of  three  years  or  less  will  be  sufficient 
to  allow  facilities  to  make  the  changes 
necessary  to  meet  new  or  more 
restrictive  discharge  requirements  in 
most  cases.  Such  compliance  periods 
are  consistent  with  analogous 
provisions  of  the  CWA  including 
sections  301(b)(2)  and  304(1).  For 
example,  section  301(b)(2)(C)— (F)  of  the 
Act  provides  that  various  technology- 
based  effluent  limitations  shall  be 
complied  with  as  expeditiously  as 
possible  but  no  later  than  three  years 
after  effluent  limitations  are 
promulgated.  Similarly,  section  304(1) 
provides  that  sources  shall  comply  with 
individual  control  strategies  (water- 
quality  based  requirements)  within 
three  years. 

However,  the  Agency  also  recognizes 
the  concerns  of  dischargers  regarding 
the  amoimt  of  time  and  resources  in 
some  cases  that  may  be  needed  for 
implementing  certain  new  or  complex 
state-of-the-art  treatment  technologies 
and  other  pollution  prevention 
programs.  The  Agency  recognizes  that 
evaluation,  design  and  implementation 
of  facility-wide  comprehensive 
pollution  prevention  control  strategies 
involving  product  substitution,  process 
line  changes,  new  piping,  revised  waste 
handling,  etc.  may  require  more  than 
three  years  at  large  facilities.  In 
addition,  EPA  is  aware  that  the 
technical  and  administrative  process  of 
modifying  and  implementing  revised 
requirements  for  numerous  industrial 
users  at  publicly  owned  treatment 
works,  as  well  as  planning,  budgeting, 
and  undertaking  significant  new 
construction  to  change  treatment 
processes  at  a  municipal  treatment 
works,  may  require  more  than  three 
years. 

Therefore,  the  proposed  rule  provides 
that  compliance  schedules  may  provide 
for  up  to  five  years  to  meet  new  or  more 
stringent  effluent  limitations  in  those 
limited  circumstances  where  the 
permittee  can  demonstrate  to  the  p>ermit 
authority  that  such  an  extended 
schedule  is  warranted.  EPA  emphasizes 
its  belief  that  in  most  situations  less 
than  three  years  will  be  required:  EPA 
believes  that  permit  authorities  should 
consider  shorter  compliance  schedules 
wherever  possible  or  alternatively,  not 
allow  compliance  schedules  where 
uiuiecessary.  This  provision  should  not 
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be  considered  a  default  compliance 
schedule  duration  for  existing  tacilities. 

In  instances  where  dischargers  wish 
to  conduct  toxicological  studies,  analyze 
results,  and  adopt  and  implement  new 
or  revised  water  quality-based  effluent 
limitations,  EPA  believes  that  five  years 
is  sufficient  time  writhin  which  to 
complete  this  process. 

Under  this  proposal,  where  a 
schedule  of  compliance  exceeds  one 
year,  interim  requirements  are  to  be 
specified  and  interim  progress  reports 
are  to  be  submitted  at  least  annually  to 
the  permit  issuing  authority,  in  at  least 
one-year  time  intervals. 

The  proposed  rule  allows  all 
compliance  schedules  to  extend  up  to  a 
maximum  duration  of  five  years,  which 
is  the  maximum  term  of  any  NPDES 
permit  See  40  CFR  122.46.  The 
discharger's  opportunity  to  obtain  a 
compliance  schedule  occurs  when  the 
existing  permit  for  that  discharge  is 
issued,  reissued  or  modified,  whichever 
is  sooner.  Such  compliance  schedules, 
however,  cannot  be  extended  to  any 
indefinite  point  of  time  in  the  future 
because  no  final  compliance  date  for 
WQBELs  based  upon  this  rule  shall  be 
more  than  ten  years  from  the  effective 
date  of  the  rule.  Thus,  delays  in 
reissuing  expired  permits  (including 
those  which  continue  in  effect  under 
applicable  NPDES  regulations)  cannot 
indefinitely  extend  the  period  of  time 
during  which  a  compliance  schedule  is 
in  effect.  Ten  years  allows  for  inclusion 
of  the  single  maximum  five-year 
compliance  schedule  in  a  permit  which 
is  reissued  five  years  after  the  effective 
date  of  this  rule  (having  been  previously 
issued  without  WQBELS  using  today's 
proposed  criteria  on  the  eve  of  the 
effective  date  of  this  rule). 

EPA  recognizes  that  where  a  permit  is 
modified  during  the  permit  term,  and 
the  permittee  needs  the  full  five  years  to 
comply,  the  five-year  schedule  may 
extend  beyond  the  term  of  the  modified 
permit.  In  such  cases,  the  rule  allows  for 
the  modified  permit  to  contain  a 
compliance  schedule  with  an  interim 
limit  by  the  end  of  the  permit  term. 
When  the  permit  is  reissued,  the  permit 
authority  may  extend  the  compliance 
schedule  in  the  next  permit,  provided 
that,  taking  into  account  the  amount  of 
time  allowed  under  the  previous  permit, 
the  entire  compliance  schedule  shall  not 
exceed  five  years.  Final  f>ermit  limits 
and  compliance  dates  will  be  included 
in  the  record  for  the  permit.  Final 
compliance  dates  must  occur  within 
five  years  from  the  date  of  permit 
issuance,  reissuance,  or  modification, 
unless  additional  or  less  time  is 
provided  for  by  law 


Antibacksliding:  EPA  wishes  to 
address  the  potential  concern  over 
antibacksliding  where  revised  permit 
limits  based  on  new  information  are  the 
result  of  the  completion  of  additional 
studies.  The  Agency's  interpretation  of 
the  CWA  is  that  the  antibacksliding 
requirements  of  section  402(o)  of  the 
CWA  do  not  apply  to  revisions  to 
effluent  limitations  made  before  the 
scheduled  date  of  compliance  for  those 
limitations. 

State  Compliance  Schedule 
Provisions:  EPA  supports  the  State  in 
adopting  a  statewide  provision 
independent  of  or  ss  part  of  the  current 
effort  to  readopt  statewide  water  quality 
control  plans,  or  in  adopting  individual 
basin-wide  compliance  scheidule 
provisions  throiigh  its  nine  Regional 
Water  Quality  Control  Boards 
(RWQCBs).  The  SUte  and  RWQCBs 
have  broad  discretion  to  adopt  a 
provision,  including  discretion  on 
reasonable  lengths  of  time  for  final 
compliance  with  WQBELs.  EPA 
recognizes  that  practical  time  frames 
within  which  to  set  interim  goals  may 
be  necessary  to  achieve  meaningful, 
long-term  improvements  in  water 
quality  in  California. 

At  this  time,  at  least  one  RWQCB  has 
adopted  an  authorizing  compliance 
schedule  provision  as  an  amendment  to 
its  Basin  Plan  during  its  last  triennial 
review  process.  If  EPA  includes  an 
authorizing  compliance  schedule 
provision  in  the  final  rule,  any 
appropriately  adopted  Basin  Plan 
amendment  concerning  a  compliance 
schedule  provision  would  also  be 
effective  for  the  Basin. 

G.  Executive  Order  (E.O.)  12866. 
Regulatory  Planning  and  Review 

Under  Executive  Order  12866.  (58  FR 
51.735  (October  4,  1993)1  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees. 


or  loan  programs  or  the  rights  and 
oblieations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
(E.O.)  12866  and  is  therefore  not  subject 
to  OMB  review.  The  proposed  rule 
establishes  ambient  water  quality 
criteria  which,  by  themselves,  do  not 
directly  impose  economic  impacts. 
When  these  criteria  are  combined  with 
the  State-adopted  designated  uses  for 
inland  surface  waters,  enclosed  bays 
and  estuaries,  water  quality  standards 
will  be  created.  EPA  acknowledges  that 
there  may  be  a  cost  to  some  dischargers 
for  complying  with  new  water  quality 
standards  after  those  standards  ore 
translated  into  specific  National 
Pollutant  EKschuge  Elimination  System 
(NPDES)  permit  limits  by  the  State. 
Consistent  with  the  intent  of  E.O.  12866, 
EPA  prepared  an  Economic  Analysis 
(EA).  Since  the  State  has  significant 
flexibility  and  discretion  in  how  it 
chooses  to  implement  standards  within 
the  NPDES  permit  program,  the  EA  by 
necessity  includes  many  assumptions 
about  how  the  State  will  implement  the 
water  quality  standards.  These 
assumptions  are  based  on  a  combination 
of  EPA  guidance  and  current  permit 
conditions  for  the  facilities  examined  in 
this  analysis.  (This  is  appropriate 
because  if  the  State  does  not  adopt 
statewide  implementation  provisions, 
the  rule-based  water  quality  standards 
would  be  implemented  using  existing 
State  basin  plan  provisions,  and  EPA 
regulations  and  guidance.)  A  more 
precise  measure  of  costs  and  benefits 
may  not  be  known  until  the  State  adopts 
its  implementation  provisions.  To 
account  for  the  uncertainty  of  these 
assumptions,  this  analysis  estimates  a 
wide  range  of  costs  and  benefits.  By 
completing  the  EA,  EPA  intends  to 
Inform  the  public  about  how  entities 
might  be  affected  by  implementation  of 
rule-based  water  quality  standards  in 
the  NPDES  permit  program. 

1 .  Baselines 

In  order  to  estimate  the  costs  and 
benefits,  an  appropriate  baseline  must 
be  established.  The  baseline  is  the 
starting  point  for  measuring  incremental 
costs  and  benefits  of  a  proposed 
regulation.  The  baseline  is  established 
by  assessing  what  would  occur  in  the 
absence  of  the  proposed  regulation.  EPA 
estimated  the  incremental  costs  and 
benefits  of  potential  State 
implementation  of  water  quality 
standards  based  on  the  criteria 
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contained  in  today's  proposed  rule 
using  two  different  models  which  used 
different  baselines. 

The  first  model  used  a  baseline  that 
results  in  no  incremental  impacts.  This 
bciseline  assumes  that,  in  the  absence  of 
this  rule,  the  State  would,  pursuant  to 
the  NPDES  regulations,  40  CFR 
122.44(d){iv),  rely  on  the  Regional  Board 
narrative  standards  to  establish  numeric 
water  quality-based  effluent  limits  in 
permits.  These  limits  could  be  based  on 
the  latest  EPA  304(a)  criteria— the  same 
information  upon  which  today's 
proposed  criteria  are  based,  or 
supplemented  where  necessary  by  other 
relevant  information.  Under  this 
scenario,  no  impacts  would  be 
attributed  permit  limits  based  on 
implementation  of  water  quality 
standards  using  the  criteria  contained  in 
today's  proposed  rule,  since  the  analysis 
presumes  that  the  State,  in  the  abseilce 
of  this  rule,  would  implement  effluent 
limits  that  are  as  stringent  as  those  that 
would  be  implemented  using  water 
quality  standards  based  on  today's 
proposed  criteria. 

Tne  baseline  used  in  the  second 
model  assumes  that  in  the  absence  of 
the  rule,  current  permit  requirements 
and  current  effluent  concentrations 
would  continue  into  the  future.  This 
model  generally  uses  a  baseline  of 
ciurent  pwrmit  limits  to  develop  a  high 
scenario  cost  estimate  and  a  baseline  of 
current  effluent  concentrations  to 
develop  a  low  scenario  cost  estimate. 
Using  this  second  model,  EPA  estimated 
a  range  of  potential  costs  that  would 
result  from  State  implementation  of  this 
rule's  water  quality  criteria  in  NPDES 
permits.  The  costs  and  benefits  sections 
that  follow  summarize  the  methodology 
and  results  of  the  analysis  using  this 
baseline. 

2.  Costs 

Under  the  second  model,  EPA 
assessed  the  estimated  compliance  costs 
that  fecilities  may  incur  to  meet  permit 
limits  based  on  the  criteria  in  today's 
proposed  rule.  The  analysis  focused  on 
direct  compliance  costs  such  as  capital 
costs  and  operation  and  maintenance 
costs  (O&M)  for  end-of-pipe  pollution 
control,  indirect  source  controls, 
pollution  prevention,  monitoring,  and 
costs  of  pursuing  alternative  methods  of 
compliance. 

The  population  of  facilities  with 
NPDES  permits  that  discharge  into 
California's  enclosed  bays,  estuaries  and 
inland  surface  waters  includes  184 
major  dischargers  and  1,057  minor 
dischargers.  Of  the  184  major  focilities, 
128  are  publicly  owned  treatment  works 
(POTWs)  and  56  are  industrial  facilities. 
Approximately  2,144  indirect 


dischargers  designated  asc  significant 
industrial  users  discharge  wastewater  to 
those  POTWs.  For  the  direct 
dischargers,  EPA  used  a  three-phased 
process  to  select  a  sample  of  facilities  to 
represent  California  dischargers 
potentially  affected  by  the  State's 
implementation  of  permit  limits  based 
on  the  criteria  contained  in  this  rule. 

The  first  phase  consisted  of  choosing 
three  case  study  areas  for  which  data 
was  thought  to  exist.  The  three  case 
studies  with  a  total  of  5  facilities 
included:  the  South  San  Francisco  Bay 
(the  San  Jose/Santa  Clara  Water 
Pollution  Control  Plant  and  Sunnyvale 
Water  Pollution  Control  Plant);  the 
Sacramento  River  (the  Sacramento 
Regional  Wastewater  Treatment  Plant); 
and  the  Santa  Ana  River  (the  City  of 
Riverside  Water  Quality  Control  Plant 
and  the  City  of  Colton  Municipal 
Wastewater  Treatment  Facility).  The 
second  phase  consisted  of  selecting  five 
additional  major  industrial  dischargers 
to  complement  the  case-study  POTWs. 

The  mird  and  last  selection  phase 
involved  selecting  10  additional 
facilities  to  improve  the  basis  for 
extrapolating  the  costs  of  the  selected 
sample  facilities  to  the  entire  population 
of  potentially  affected  dischai^rs.  The 
additional  10  facilities  were  selected 
such  that  the  group  examined:  (1)  Was 
divided  between  major  POTWs  and 
major  industrial  discharger  categories  in 
proportion  to  the  numbers  of  facilities 
in  the  State;  (2)  gave  greater 
proportionate  representation  to  major 
facilities  than  minor  facilities  based  on 
a  presumption  that  the  majority  of 
compliance  costs  would  be  incurred  by 
major  facilities;  (3)  gave  a  proportionate 
representation  to  each  of  four  principal 
conventional  treatment  processes 
typically  used  by  facilities  in  specified 
industries  in  California;  and  (4)  was 
representative  of  the  proportionate 
facilities  located  within  the  different 
California  Regional  Water  Quality 
Control  Boards.  Within  these 
constraints,  facilities  were  selected  at 
random  to  complete  the  sample. 

For  those  facilities  that  were  projected 
to  exceed  permit  limits  based  on  the 
proposed  criteria,  EPA  estimated  the 
incremental  costs  of  compliance.  Using 
a  decision  matrix  or  flow  chart,  costs 
were  developed  for  two  different 
scenarios — a  "low-end"  cost  scenario 
and  a  "high-end"  cost  scenario — to 
account  for  a  range  of  regulatory 
flexibility  available  to  the  State  when 
implementing  permit  limits  based  on 
the  proposed  water  quality  criteria.  The 
assumptions  for  baseline  loadings  also 
vary  over  the  two  scenarios.  The  low- 
end  scenario  generally  assumed  that 
facilities  were  discharging  at  the 


maximum  effluent  concentrations  taken 
from  actual  monitoring  data,  while  the 
high-end  scenario  generally  assumed 
that  facilities  were  discharging  at  their 
current  effluent  limits.  The  decision 
matrix  specified  assumptions  used  for 
selection  of  control  options,  such  as 
optimization  of  existing  treatment 
processes  and  operations,  in-plant 
pollutant  minimization  and  prevention, 
and  end-of-pipe  treatment. 

Under  this  second  baseline,  where 
California  is  not  presumed  to  implement 
narrative  criteria  pursuant  to  40  CFR 
122.44(d)  in  all  permits,  the  annualized 
potential  costs  that  direct  and  indirect 
dischargers  may  incur  as  a  result  of 
State  implementation  of  permit  limits 
based  on  water  quality  standards  using 
today's  proposed  criteria  are  estimated 
to  be  between  $15  million  and  $87 
million.  EPA  believes  that  the  costs 
incurred  as  a  result  of  State 
implementation  of  these  permit  limits 
^Mill  approach  the  low-end  of  the  cost 
range.  Costs  are  unlikely  to  reach  the 
high-end  of  the  range  because  State 
authorities  are  likely  to  choose 
implementation  options  that  provide 
some  degree  of  flexibility  or  relief  to 
point  source  dischargers.  Furthermore, 
cost  estimates  for  both  scenarios,  but 
especially  for  the  high-end  scenario, 
may  be  overstated  because  the  analysis 
tended  to  use  conservative  assumptions 
in  calculating  these  permit  limits  and  in 
establishing  baseline  loadings.  The 
baseline  loadings  for  the  high-end  were 
based  on  current  effluent  limits  rather 
than  actual  pollutant  discharge  data. 
Most  facilities  discharge  pollutants  in 
concentrations  well  below  current 
effluent  limits. 

Under  the  low-end  cost  scenario, 
major  industrial  facilities  and  POTWs 
incur  about  65  percent  of  the  potential 
costs,  and  indirect  dischargers  incur 
about  35  percent  of  the  potential  costs. 
Among  the  direct  dischargers,  two 
categories  incur  the  majority  of  potential 
costs:  POTWs  (67  percent),  and 
Chemical/Petroleum  Products  (18 
percent).  The  two  highest  average  cost 
categories  are  Metals  and  Transportation 
Equipment  ($57,000  per  year)  and 
POTWs  ($27,000  per  year).  About  20 
percent  of  the  low-end  costs  are 
associated  with  pollution  prevention 
activities,  while  70  p)ercent  are 
associated  with  pursuing  alternative 
methods  of  compliance  under  the 
regulations. 

Under  the  high-end  cost  scenario, 
major  industrial  facilities  and  POTWs 
incur  about  96  percent  of  the  potential 
costs,  and  indirect  dischargers  incur 
about  4  percent  of  the  potential  costs. 
Among  the  direct  dischargers,  three 
categories  incur  the  majority  of  potential 
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costs— POTWs  (70  percent).  Chemical/ 
Petroleum  Products  (18  percent),  and 
Metals  and  Transportation  Equipment  (8 
percent).  The  average  annual  per  plant 
cost  for  different  industry  categories 
ranges  from  zero  to  $816,000.  The  two 
highest  average  cost  categories  under 
the  second  baseline  are  Metals  and 
Transportation  Equipment  ($816,000 
per  year)  and  Chemical/Petroleum 
Products  ($678,000  per  year).  The  shift 
in  proportion  of  potential  costs  between 
direct  and  indirect  dischargers  is  due  to 
the  assumption  that  more  direct 
dischargers  will  use  end-of-pipe 
treatment  under  the  high-end  scenario. 
Thus,  a  smaller  proportion  of  indirect 
dischargers  (10  percent)  are  impacted 
under  the  high-end  scenario,  since 
municipalities  would  add  end-of-pipe 
treatment  which  would  reduce  the  need 
for  controls  from  indirect  discharges. 
About  90  percent  of  the  costs  are  for 
capital  and  operating  costs  for 
wastewater  treatment  while  about  10 
percent  of  the  high-end  costs  are 
associated  with  (dilution  prevention 
activities. 

Cogt-Effectiveness:  Cost-effectiveness 
is  estimated  in  terms  of  the  cost  of 
reducing  the  loadings  of  toxic  pollutants 
from  point  sources.  The  cost- 
effectiveness  is  derived  by  dividing  the 
annual  coats  of  implementing  permit 
limits  baaed  on  water  quality  standards 
using  today's  proposed  criteria  by  the 
toxicity-weighted  pounds  (pound- 
equivaJents)  of  pollutants  removed. 
Pound-equivalents  are  calculated  by 
multiplying  pounds  of  each  pollutant 
removed  by  the  toxic  weight  (based  on 
the  toxicity  of  copper)  for  that  pollutant. 

Based  on  this  analysis.  State 
implementation  of  permit  limits  based 
on  today's  proposed  criteria  would  be 
responsible  for  the  reduction  of  about 
630.000  to  7  million  toxic  pound- 
equivalents  per  year,  or  18  to  30  percent 
of  the  toxic-weighted  baseline  for  the 
low-  and  high-end  scenarios, 
respectively.  The  cost-effectiveness  of 
the  scenarios  ranges  from  $8  to  $12  per 
pound -equivalent. 

3  Benefits 

The  beneHts  analysis  is  intended  to 
provide  insight  into  both  the  types  and 
potential  magnitude  of  the  economic 
benefits  expected  as  a  result  of 
implementation  of  water  quality 
standards  based  on  today's  proposed 
criteria.  To  the  extent  feasible,  empirical 
estimates  of  the  potential  magnitude  of 
the  benefits  are  developed  and  then 
compared  to  the  estimated  costs  of 
implementing  water  quality  standards 
based  on  today's  proposed  criteria. 

To  perform  a  benents  analysis,  the 
types  or  categories  of  benefits  that  apply 


need  to  be  defined.  EPA  relied  on  a  set 
of  benefits  categories  that  typically 
applies  to  changes  in  the  water  resource 
environment.  Benefits  were  categorized 
as  either  use  benefits  or  passive 
(nonuse)  beneGts  depending  on  whether 
or  not  they  involve  some  source  of 
direct  use  of.  or  contact  with,  the 
resource.  The  most  prominent  use 
benefit  categories  are  those  related  to 
recreational  fishing,  boating,  and 
swimming.  Another  use  benefit  category 
of  significance  is  human  health  risk 
reduction.  Human  health  risk 
reductions  can  be  realized  through 
actions  that  reduce  human  exp>osure  to 
contaminants  such  as  exposure  through 
the  consumption  of  fish  containing 
elevated  levels  of  pollutants.  Passive  use 
benefits  are  those  improvements  in 
environmental  quality  that  are  valued 
by  individuals  apart  from  any  use  of  the 
resource  in  question. 

Benefits  estimates  were  derived  in 
this  study  using  an  approach  in  which 
benefits  of  discrete  large-scale  changes 
in  water  quality  beyond  present  day 
conditions  were  estimated  wherever 
feasible.  A  share  of  those  benefits  was 
then  apportioned  to  implementation  of 
water  quality  standards  based  on  today's 
proposed  criteria.  The  apportionment 
estimate  was  based  on  a  three-stage 
process: 

First,  EPA  assessed  current  total 
loadings  from  all  sources  that  are 
contributing  to  the  toxics-related  water 
quality  problems  observed  in  the  State, 
"rhis  defines  the  overall  magnitude  of 
loadings.  Second,  the  share  of  total 
loadings  that  are  attributable  to  sources 
that  would  be  controlled  through 
implementation  of  water  quality 
standards  based  on  today's  proposed 
criteria  was  estimated.  Since  this 
analysis  was  designed  to  focus  only  on 
those  controls  imposed  on  point 
sources,  this  stage  of  the  process 
entailed  estimating  the  portion  of  total 
loadings  originating  from  point  sources. 
Third,  the  percentage  reduction  in 
loadings  expected  due  to 
implementation  of  today's  proposed 
criteria  was  estimated  and  then 
multiplied  by  the  share  of  point  source 
loadings  to  calculate  the  portion  of 
benefits  that  could  be  attributed  to 
implementation  of  water  quality 
standards  based  on  today's  proposed 
criteria. 

Total  monetized  annual  benefits  were 
estimated  in  the  range  of  $1.5  to  $51.7 
million.  By  category,  annual  benefits 
were  $0.0  to  $5.3  million  for  avoided 
cancer  risk.  $0.6  to  $10.1  million  for 
recreational  angling,  and  $0.9  to  $36.3 
million  for  passive  use  benefits. 

There  are  numerous  categories  of 
potential  or  likely  benefits  that  have 


been  omitted  from  the  quantified  and 
monetized  benefit  estimates.  In  terms  of 
potential  magnitudes  of  benefit,  the 
following  are  likely  to  be  significant 
contributors  to  the  underestimation  of 
the  monetized  values  presented  above: 
•  Improvements  in  water-related  (in- 
stream  and  near  stream)  recreation  apart 
&t>m  fishing.  The  omission  of  potential 
motorized  and  notunotorized  boating, 
swimming,  picnicking,  and  related  in- 
stroam  and  stream-side  recreational 
activities  frt)m  the  benefits  estimates 
could  contribute  to  an  appreciable 
underestimation  of  total  benefits.  Such 
recreational  activities  have  been  shown 
in  empirical  research  to  be  highly 
valued,  and  even  modest  changes  in 
participation  and  or  user  values  could 
lead  to  sizable  benefits  statewide.  Some 
of  these  activities  can  be  closely 
associated  with  water  quality  attributes 
(notably,  swimming).  Other  recreational 
activities  may  be  less  directly  related  to 
the  water  quality  improvements,  but 
might  nonetheless  increase  due  to  their 
association  with  fishing,  swimming,  or 
other  activities  in  which  the 
participants  might  engage. 

•  Improvements  in  consumptive  and 
nonconsumptive  land-based  recreation, 
such  as  hunting  and  wildlife 
observation.  Improvements  in  aquatic 
habitats  may  lead  (via  food  chain  and 
related  ecologic  benefit  mechanisms)  to 
healthier,  larger,  and  more  diverse 
populations  of  avian  and  terrestrial 
species,  such  as  waterfowl,  eagles,  and 
otters.  Improvements  in  the  populations 
for  these  species  could  manifest  as 
improved  hunting  and  wildlife  viewing 
opportunities,  which  might  in  turn 
increase  participation  and  user  day 
values  for  such  activities.  Although  the 
scope  of  the  benefits  analysis  has  not 
allowed  a  quantitative  assessment  of 
these  values  at  either  baseline  or  post- 
rule  cqnditions.  it  is  conceivable  that 
these  benefits  could  be  appreciable. 

•  Improvements  in  human  health 
resulting  from  reduction  of  non-cancer 
risk.  EPA  estimated  that  implementation 
of  water  quality  standards  based  on  the 
proposed  criteria  would  result  in  a 
reduction  of  mercury  concentrations  in 
fish  tissue  and.  thus,  a  reduction  in  the 
hazard  from  consumption  of  mercury 
contaminated  fish.  However,  EPA  was 
unable  to  monetize  benefits  due  to 
reduced  non-cancer  health  effects. 

•  Human  health  benefits  for  saltwater 
anglers  outside  of  San  Francisco  Bay 
were  not  estimated.  The  number  of 
saltwater  anglers  outside  of  San 
Francisco  Bay  is  estimated  to  be  673,000 
(based  on  Huppert.  1989,  and  U.S.  FWS. 
1993).  The  omission  of  other  saltwater 
anglers  may  cause  human  health 
benefits  to  be  underestimated. 


H.  Executive  Order  12875,  Enhancing 
the  Intergovemmental  Partnership 

In  compliance  with  Executive  Order 
(E.O.)  12875  (58  FR  58093,  October  28, 
1993),  EPA  has  involved  the  State  and 
local  governments  in  the  development 
of  this  rule.  In  addition  to  the  significant 
participation  by  State  and  local 
governments,  several  specific  activities 
have  been  carried  out.  These  include: 

(1)  In  early  August  1995,  EPA 
published  and  distributed  to 
approximately  4,000  recipients,  a  four- 
page  newsletter  to  notify  California 
stakeholders  that  EPA  would  be 
proposing  criteria  for  priority  toxic 
pollutant,  and  to  invite  interested 
parties  to  a  public  meeting  in  late 
August  1995.  The  extensive  distribution 
list  came  from  the  State's  interested 
stakeholder  list  developed  for  its 
readoption  of  water  quality  control 
plans. 

(2)  On  August  24,  1995.  EPA  held  two 
public  meetings  (one  on  the  morning 
9nd  one  in  the  afternoon)  to  discuss  the 
EPA'  s  promulgation  with  stakeholders 
and  to  answer  any  specific  concerns. 
EPA  announced  that  it  would  meet  with 
any  stakeholder  group  independently  to 
discuss  their  group's  concerns. 

(3)  Since  approximately  December  of 
1993,  EPA  has  been  holding  public 
Focus  Group  Meetings  with  the 
discharger  community  and  the  State  to 
inform  them  of  EPA's  progress  on  the 
rulemaking  and  to  learn  about  the 
State's  progress  on  the  readoption  of  its 
statewide  water  quality  control  plans. 
Over  the  last  three  and  one-half  years, 
EPA  has  held  over  1 2  meetings. 

(4)  In  October  of  1995,  EPA  and  the 
State  met  with  several  leaders  of  the 
California's  environmental  community 
to  discuss  EPA's  process  and  progress 
on  its  promulgation  project  and  the 
State's  process  and  progress  on  its 
readoption  of  statewide  water  quality 
control  plans. 

(5)  In  December  of  1994  and  in  March 
of  1996,  EPA  participated  in  the  State's 
public  meetings  for  its  readoption  of 
statewide  plans.  At  each  meeting,  EPA 
gave  a  short  update  on  its  progress  of 
promulgating  toxic  criteria  and  then 
answered  specific  questions  from 
interested  parties. 

(6)  From  April  to  October  of  1995, 
EPA  participated  extensively  in  all  eight 
of  the  State's  Stakeholder  Task  Force 
groups  which  met  monthly  to  discuss 
the  State's  readoption  of  statewide  water 
quality  control  plans.  When 
appropriate,  EPA  discussed  its 
promulgation  project  and  answered 
stakeholder  questions  concerning  it. 

EPA  plans  to  continue  this  extensive 
outreach  to  its  stakeholder  groups. 


Contact  the  person  listed  under  the  FOR 
FURTHER  INFORMATKM  CONTACT  section  at 
the  beginning  of  this  preamble  for  more 
information. 

I.  The  Unfunded  Mandates  Reform  Act 
of  1995 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  establishes 
requirements  for  federal  agencies  to 
assess  the  effects  of  their  regulatory 
actions  on  State,  local,  and  tribal 
governments  and  the  private  sector. 
Under  section  202  of  the  UMRA,  a 
federal  agency  generally  must  prepare  a 
written  statement,  including  a  cost- 
benefit  analysis,  for  proposed  and  final 
rules  with  a  "federal  mandate"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  any  regulation  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  the 
agency  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost-effiactive  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  an  agency 
to  adopt  an  alternative  other  than  the 
least  costly,  most  cost-effective  or  least 
burdensome  alternative  if  the  agency's 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  a  federal 
agency  establishes  any  regulatory 
requirements  that  may  significantly  or 
uniquely  affect  small  governments, 
including  tribal  governments,  it  must 
have  developed  under  section  203  of  the 
UMRA  a  small  government  agency  plan. 
The  plan  must  provide  for  notifying 
potentially  affected  small  governments, 
enabling  officials  of  the  affected  small 
governments  to  have  meaningful  and 
timely  input  in  the  development  of 
regulatory  proposals  with  significant 
federal  intergovernmental  mandates, 
and  for  informing,  educating,  and 
advising  small  governments  on 
compliance  with  the  regulatory 
requirements.  While  EPA  does  not 
believe  the  rule  would  significantly  or 
uniquely  affect  small  governments,  EPA 
has  nevertheless  made  outreach  efforts 
to  small  governments  as  is  outlined  in 
its  small  government  agency  plan. 

EPA  has  determined  that  this  rule 
does  not  contain  a  federal  mandate  that 
may  result  in  expenditures  by  State, 
local,  and  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
The  proposed  rule  imposes  no  direct 


enforceable  duties  on  the  State  or  any 
local  government  or  on  the  private 
sector;  rather,  this  rule  proposes 
ambient  water  quality  criteria  which, 
when  combined  with  State-adopted 
designated  uses,  will  create  water 
quality  standards  for  those  water  bodies 
with  adopted  uses.  The  State  may  use 
these  reiiulting  water  quality  standards 
in  implementing  its  existing  water 
quality  control  programs.  Today's 
proposed  rule  does  not  directly  regulate 
or  affect  any  entity  and,  therefore,  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 

As  discussed  alxive,  EPA  has 
examined  the  range  of  possible  indirect 
impacts  from  State  implementation  of 
the  rule  in  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit  program.  As  discussed  above  in 
Section  G,  the  State  has  significant 
flexibility  in  establishing  and 
implementing  NPDES  permit  limits.  As 
a  result,  the  analysis  makes  many 
assumptions  concerning  how  the  State 
will  implement  the  water  quality 
standards  in  the  NPDES  permit 
program.  These  assumptions  are 
discussed  in  the  analysis.  The  actiial 
effect  on  any  group  of  stakeholders  is 
greatiy  dependent  on  the  State's 
implementation. 

J.  The  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  et  seq.),  federal 
agencies  generally  are  required  to 
conduct  an  initial  regulatory  flexibility 
analysis  (IRFA)  describing  the  impact  of 
the  regulatory  action  on  small  entities  as 
part  of  a  proposed  rulemaking. 
However,  under  section  605fb)  of  the 
RFA,  if  the  Administrator  for  the  agency 
certifies  that  the  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
the  agency  is  not  required  to  prepare  an 
IRFA.  The  Administrator  is  today 
certifying,  pursuant  to  section  605(b)  of 
the  RFA.  that  this  proposed  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  the  Agency  did  not  prepare 
an  initial  regulatory  flexibility  analysis. 

The  RFA  requires  analysis  of  the 
impacts  of  a  rule  on  the  small  entities 
subject  to  the  rules'  requirements.  See 
United  States  Distribution  Companies  v. 
FERC.  88  F.3d  1105.  1170  (DC.  Cir. 
1996).  Today's  rule  establishes  no 
requirements  applicable  to  small 
entities,  and  so  is  not  susceptible  to 
regulatory  flexibility  analysis  as 
prescribed  by  the  RFA.  ("[Njo 
(regulatory  flexibility]  analysis  is 
necessary  when  an  agency  determines 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
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number  of  small  entities  that  are  subject 
to  the  requirements  of  the  "'le,"  United 
Distribution  at  1170.  quoting  Mid  Tex 
Elec.  Co-op  V    FERC.  773  F.2d  327.  342 
(DC.  Cir.  1985)  (emphasis  added  by 
United  Distribution  court).)  The  Agency 
is  thus  certifying  that  today's  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  within  the  meaning  of  the  RFA. 

Under  the  CWA  water  quality 
standards  program,  states  must  adopt 
water  quality  standards  for  their  waters 
that  must  be  submitted  to  EPA  for 
approval;  if  the  Agency  disapproves  a 
state  standard  and  the  state  does  not 
adopt  appropriate  revisions  to  address 
EPA's  disapproval.  EPA  must 
promulgate  standards  consistent  with 
the  statutory  requirements.  EPA  has 
authority  to  promulgate  criteria  or 
standards  in  any  case  where  the 
Administrator  determines  that  a  revised 
or  new  standard  is  necessary  to  meet  the 
requirements  of  the  Act.  These  state 
standards  (or  EPA-promulgated 
standards)  are  implemented  through 
various  water  quality  control  programs 
including  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
program  that  limits  discharges  to 
navigable  waters  except  in  compliance 
with  an  EPA  permit  or  permit  issued 
under  an  approved  state  program.  The 
CWA  requires  that  all  NPDES  permits 
must  include  any  limits  on  discharges 
that  are  necessary  to  meet  state  water 
quality  standards. 

Thus,  under  the  CWA.  EPA's 
promulgation  of  water  quality  criteria  or 
standards  establishes  standards  that  the 
state  implements  through  the  NPDES 
permit  process.  The  state  has  discretion 
in  deciding  how  to  meet  the  water 
quality  standards  and  in  developing 
discharge  limits  as  needed  to  meet  the 
standards.  While  the  state's 
implementation  of  federally- 
promulgated  water  quality  criteria  or 
standards  may  result  in  new  or  revised 
discharge  limits  being  placed  on  small 
entities,  the  criteria  or  standards 
themselves  do  not  apply  to  any 
discharger,  including  small  entities. 

Today's  rule,  as  explained  above,  does 
not  itself  establish  any  requirements 
that  are  applicable  to  small  entities.  As 
a  result  of  EPA's  action  here,  the  State 
of  California  will  need  to  ensure  that 
permits  it  issues  comply  with  the  water 
quality  standards  established  by  the 
criteria  in  today's  proposed  rule.  In  so 
doing,  the  State  will  have  a  number  of 
discretionary  choices  associated  with 
permit  writing.  While  California's 
implementation  of  today's  rule  may 
ultimately  result  in  some  new  or  revised 
permit  conditions  for  some  dischargers, 
including  small  entities,  EPA's  action 


today  does  not  impose  any  of  these  as 
yet  unknown  requirements  on  small 
entities. 

Although  the  statute  does  not  require 
EPA  to  prepare  an  IRFA  when  it 
proposes  water  quality  criteria  which 
will  establish  water  quality  standards 
for  California,  EPA  has  undertaken  an 
analysis  equivalent  to  an  IRFA.  This 
analysis  focuses  on  State  and  local 
implementation  procedures  related  to 
the  NPDES  permit  program.  This 
analysis  is  included  in  a  document 
entitled.  Implementation  Analysis  of 
Ambient  Water  Quality  Criteria  for 
Priority  Toxic  Pollutants  in  California 
which  is  part  of  the  administrative 
record  for  this  rulemaking.  This 
document  looks  at  the  many 
implementation  procedures  of  the 
NPDES  permit  program  that  the  State 
implements  to  control  pollutants  from 
point  source  dischai^ges.  The  procedures 
discussed  in  the  document  include: 
methods  to  calculate  water  quality- 
based  effluent  limits:  mixing  zones;  site- 
specific  translators  for  metals  criteria; 
compliance  schedules;  effluent  trading; 
water-effect  ratios;  variances;  designated 
use  reclassification;  and  site-specific 
criteria.  Each  of  these  implementation 
procedures  can  have  an  effect  on  how 
water  quality  standards,  based  on  the 
criteria  in  today's  proposed  rule,  will 
impact  NPDES  permit  holders.  Many  of 
these  procedures  will  lessen  impacts  on 
regulated  entities. 

The  document  also  looks  at 
implementation  procedures  used  in  the 
pretreatment  program  to  control 
pollutant  discharges  from  indirect 
dischargers.  Indirect  dischargers  include 
retail,  commercial,  and  small  industrial 
facilities  that  discharge  to  publicly 
owned  treatment  works  (POTWs).  Local 
entities  have  significant  flexibility  to 
implement  their  pretreatment  programs. 
These  procedures  include:  methods  to 
calculate  local  limits  (allocation  of 
pollutants):  methods  of  pollution 
prevention  for  various  specific  sources; 
pretreatment  pollutant  trading:  methods 
of  low  cost  pollutant  reductions: 
technical  assistance  to  move  toward  or 
achieve  zero-discharge;  cost  accounting 
to  drive  down  levels  of  discharges;  and 
a  few  of  the  regulatory  relief  options 
discussed  in  the  direct  discharger 
section,  e.g.,  compliance  schedules. 

The  discussion  illustrates  the 
significant  amount  of  flexibility 
available  to  the  State  and  local  agencies 
when  implementing  the  NPDES  permit 
program  and  pretreatment  program  and 
emphasizes  that  appropriate  use  of  the 
available  implementation  tools  can 
greatly  affect  the  im(>act  to  many  direct 
and  indirect  dischargers. 


K.  The  Paperwork  Reduction  Act 

This  action  requires  no  new  or 
additional  information  collection 
subject  to  the  Paperwork  Reduction  Act, 
44  U.S.C.  3501  et  seq.,  and  therefore  no 
information  collection  request  will  be 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

L.  The  Endangered  Species  Act 

Pursuant  to  section  7(a)  of  the 
Endangered  Species  Act  (ESA),  EPA  is 
consulting  with  the  U.S.  Fish  and 
Wildlife  Service  (FWS)  and  the  U.S. 
National  Marine  Fisheries  Service 
(NMFS)  concerning  EPA's  rulemaking 
action  for  the  State  of  California.  EPA 
has  initiated  informal  consultation,  and 
will  complete  informal  and  formal,  if 
necessary,  consultation  before  final 
action  on  the  final  rule.  As  a  result  of 
this  consultation,  EPA  may  modify 
some  provisions  of  this  proposed  rule. 

As  part  of  the  ESA  process,  EPA  will 
submit  to  FWS  and  NMFS  a  Biological 
Evaluation  for  their  review.  When 
submitted,  this  document  will  become 
part  of  the  administrative  record  for  this 
rulemaking.  If  EPA  initiates  formal 
consultation,  the  FWS  and  NMFS  would 
issue  a  Biological  Opinion  which  may 
include  Reasonable  and  Prudent 
AltemaUves  (RPAs).  EPA  will  then 
make  decisions  regarding 
implementation  of  any  RPAs.  EPA,  FWS 
and  NMFS  will  continue  to  work  closely 
together  on  this  ESA  consultation 
process. 

List  of  Subjects  In  40  CFR  Fart  131 

Environmental  protection.  Indian- 
lands.  Water  [>ollution  control,  Water 
quality  standard.  Toxic  pollutant. 

Dated:  July  25,  1997. 
Carol  Browiwr. 

A  dministrator. 

For  the  reasons  set  out  in  the 
preamble,  part  131  of  title  40  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  131— WATER  QUAUTY 
STANDARDS 

1.  The  authority  citation  for  part  131 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1251  et  seq. 

Subpart  0 — [Amended] 

2.  Section  131.38  is  added  to  subpart 
D  to  read  as  follows: 

f  131.38    Estabtlshment  of  Numeric  Crtteria 
for  Priority  Toxic  Pollutants  for  tfie  Stats  of 
Callfomia. 

(a)  Scope.  This  section  is  a  general 
promulgation  of  criteria  for  priority 
toxic  pollutants  in  the  State  of 
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California  for  inland  surface  waters  and 
enclosed  bays  and  estuaries.  This 
section  also  contains  a  compliance 
schedule  provision. 

(b)(1)  Criteria  for  Priority  Toxic 
Pollutants  in  the  State  of  California. 
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Footnotes: 

d  Thf!se  (  rittTM  have  hfuri  rcviHed  to 
reflect  the  Aki-iu  v  ql  *  or  Kfll,  as  i  iintrtin»-<i 


in  the  Integrated  Kixk  Information  System 
(IKIS)  35  of  October  1.  1996  The  fish  tissue 
bitx-onienfration  factor  (BCF)  from  the  1980 
documents  was  retained  m  each  rase 
b  This  letter  is  not  used  as  a  fcxjtnole. 


c.  These  criteria  are  based  on 
carcinogenicity  of  10  (  -  6)  rislt. 

d.  The  Criteria  Maximum  Concentration 
(CM(')  equals  the  highest  concentration  of  a 
pollutant  to  which  aquatic  life  can  be 
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exposed  for  a  short  period  of  time  without 
deleterious  effects.  Criteria  Continuous 
Concentration  (CCC)  equals  the  highest 
concentration  of  a  pollutant  to  which  aquatic 
life  can  be  exposed  for  an  extended  period 
of  time  (4  days)  without  deleterious  effects. 
ug/1  equals  micrograms  per  liter. 

e.  These  freshwater  aquatic  life  criteria  for 
metals  are  expressed  as  a  function  of  total 
hardness  (mg/1)  in  the  water  body.  The 
equations  are  provided  in  matrix  at 
paragraph  (b)(2)  of  this  section.  Values 
displayed  above  in  the  matrix  correspond  to 
a  total  hardness  of  100  mg/1. 

f.  These  freshwater  aquatic  lifie  criteria  for 
pentachlorophenol  are  expressed  as  a 
function  of  pH,  and  are  c^culated  as  follows: 
Values  displayed  above  in  the  matrix 
correspond  to  a  pH  of  7.8. 
CMC=exp(1.005(pH) — 4.830). 
CCC=exp(1.005(pH)— 5.290). 

g.  These  aquatic  life  criteria  for  these 
compounds  were  issued  in  1980  utilizing  the 
1980  Guidelines  for  criteria  development. 
The  acute  values  shown  are  final  acute 
values  (FAV)  which  by  the  1980  Guidelines 
are  instantaneous  values  as  contrasted  with 

a  CMC  which  is  a  short-term  average. 

h.  These  totals  simply  sum  the  criteria  in 
each  column.  For  aquatic  life,  there  are  30 
priority  toxic  pollutants  with  some  type  of 
freshwater  or  saltwater,  acute  or  chronic 
criteria.  For  human  health,  there  are  100 
priority  toxic  pollutants  with  either  "«rater  •«- 
organism"  or  "oiganism  only"  criteria.  Note 
that  these  totals  count  chromium  as  one 
pollutant  even  though  EPA  has  developed 
criteria  based  on  two  valence  states.  In  the 
matrix,  EPA  has  assigned  numbers  5a  and  5b 
to  the  criteria  for  chromium  to  reflect  the  fact 
that  this  list  of  126  priority  pollutants 
includes  only  a  single  listing  for  chromium. 

i.  Criteria  for  these  metals  are  expressed  as 
a  function  of  the  water-effect  ratio,  WER,  as 
defined  in  paragraph  (c)  of  this  section. 
CMC=column  Bl  or  Cl  valuexWER; 
CCC=column  B2  or  C2  valuexWER. 

j.  No  criteria  for  protection  of  human 
health  from  consumption  of  aquatic 
organisms  (excluding  water]  was  presented 
in  the  1980  criteria  document  or  in  the  1986 
Quality  Criteria  for  Water.  Nevertheless, 
sufficient  information  was  presented  in  the 
1980  document  to  allow  a  calculation  of  a 
criterion,  even  though  the  results  of  such  a 
calculation  were  not  shown  in  the  document. 

k.  This  criterion  for  asbestos  is  the  MCL  (40 
CFR  131.36). 

I.  This  letter  is  not  used  as  a  footnote. 

m.  These  freshwater  and  saltwater  criteria 
for  metals  are  expressed  in  terms  of  the 
dissolved  fraction  of  the  metal  in  the  water 
column.  Criterion  values  were  calculated  by 
using  EPA's  Clean  Water  Act  304(a)  guidance 
values  (described  in  the  total  recoverable 
fraction)  and  then  applying  the  conversion 
factors. 

n.  EPA  is  not  promulgating  human  health 
criteria  for  these  contaminants.  However, 
permit  authorities  should  address  these 
contaminants  in  NPDES  permit  actions  using 
the  State's  existing  narrative  criteria  for 
toxics. 

o.  These  criteria  were  promulgated  for 
sjjecific  waters  in  California  in  the  National 
Toxics  Rule  ("NTR"),  codified  at  40  CFR 


131.36,  December  22, 1992,  as  amended  by 
May  4, 1995.  The  specific  waters  to  which 
the  NTR  criteria  apply  include:  Wate.v  of  the 
State  defined  as  bays  or  estuaries  and  waters 
of  the  State  defined  as  inland,  i.e.,  all  surface 
waters  of  the  State  not  ocean  waters.  These 
waters  specifically  include  the  San  Francisco 
Bay  upstream  to  and  Including  Suisun  Bay 
and  the  Sacramento-San  Joaquin  Delta. 

NotB  This  section  does  not  supersede 
$  131..36  (the  NTR.  as  amended),  for  this 
criterion. 

p.  The  CMC  =  l/((fl/CMCl)  +  (f2/CMC2)] 
where  fl  and  f2  are  the  fractions  of  total 
selenium  that  are  treated  as  selenite  and 
selenate  respectively,  and  fl  4-  f2  =  1.  CMCl 
and  CMC2  are  the  CMCs  for  selenite  and 
selenate.  respectively,  or  185.9  ug/I  aad  12.83 
ug/1,  respectively.  This  criterion  is  in  the 
total  i«coverable  form.  A  criterion  of  20 
ug/1  was  promulgated  for  specific  waters  in 
California  in  the  I^TTR,  as  amended,  and  was 
promulgated  in  the  total  recoverable  form. 
Tlie  specific  waters  to  wdiich  the  NTR 
criterion  applies  include:  Waters  of  the  San 
Francisco  Bay  upstream  to  and  including 
Suisun  Bay  and  the  Sacramento-San  Joaquin 
Delta;  and  waters  of  Salt  Slough,  Mud  Slough 
(north)  and  the  San  Joaquin  River,  Sack  Dam 
to  the  mouth  of  the  Merced  River. 

Nate:  This  rule  does  not  supersede  §  131.36 
(the  NTR,  as  amended),  for  this  criterion.  The 
criterion  in  this  section  applies  to  additional 
waters  of  the  United  States  in  the  State  of 
California  by  this  rulemaking. 

Note  ako:  The  SUte  of  California  adopted 
and  EPA  approved  a  site  specific  criterion  for 
the  San  Joaquin  River,  mouth  of  Merced  to 
Vernalis;  therefore,  this  criterion  does  not 
apply  to  these  waters. 

q.  This  criterion  is  in  the  total  recoverable 
form.  This  criterion  was  promulgated  for 
sp>ecific  waters  in  California  in  the  NTR,  as 
amended,  and  was  promulgated  in  the  total 
recoverable  form.  The  specific  waters  to 
which  the  NTR  criterion  applies  include: 
Waters  of  the  San  Francisco  Bay  upstream  to 
and  including  Suisun  Bay  and  the 
Sacramento-San  Joaquin  Delta:  and  waters  of 
Salt  Slough,  Mud  Slough  (north)  and  the  San 
Joaquin  River,  Sack  Dam  to  Vernalis. 

Note:  This  section  does  not  supersede 
§  131.36  (the  NTR,  as  amended),  for  this 
criterion.  This  criterion  applies  to  additional 
waters  of  the  United  States  in  the  diate  of 
California  by  this  rulemaking. 

Note  also:  The  State  of  California  adopted 
and  EPA  approved  a  site-specific  criterion  for 
the  Grassland  Water  District,  San  Luis 
National  Wildlife  Refiige,  and  the  Los  Banos 
State  Wildlife  Refuge:  therefore,  this  criterion 
does  not  apply  to  these  waters. 

r.  These  criteria  were  promulgated  for 
specific  waters  in  California  in  the  NTR.  as 
amended.  The  specific  waters  to  which  the 
NTR  criteria  apply  include:  Waters  of  the 
State  defined  as  bays  or  estuaries  including 
the  San  Francisco  Bay  upstream  to  and 
including  Suisun  Bay  and  the  Sacramento- 
San  Joaquin  Delta. 

Note:  This  section  does  not  supersede 
§  131.36  (the  NTR,  as  amended),  for  these 
criteria. 

s.  These  criteria  were  promulgated  for 
specific  waters  in  California  in  the  NTR,  as 


amended.  The  specific  waters  to  which  the 
NTR  criteria  apply  include:  Waters  of  the 
Sacramento-San  Joaquin  Delta  and  waters  of 
the  State  defined  as  inland  (i.e.,  all  surfece 
waters  of  the  State  not  bays  or  estuaries  or 
ocean)  that  include  a  MUN  use  designation. 

Note:  This  section  does  not  supersede 
§  131.36  (the  NTR,  as  amended),  for  these 
criteria. 

t  These  criteria  were  promulgated  for 
specific  waters  in  California  in  the  NTR,  as 
amended.  The  specific  waters  to  which  the 
NTR  criteria  apply  include:  Waters  of  the 
State  defined  as  bays  and  estuaries  including 
San  Francisco  Bay  upstream  to  and  including 
Suisun  Bay  and  the  Sacramento-San  Joaquin 
Delta;  and  waters  of  the  Sute  defined  as 
inland  (i.e.,  all  surfece  waters  of  the  State  not 
bays  or  estuaries  or  ocean)  without  a  MUN 
use  designation. 

Nate;  This  section  does  not  supersede 
§  131.36  (the  NTR,  as  amended),  for  these 
criteria. 

u.  PCBs  are  a  class  of  chemicals  which 
include  aroclors  1242, 1254,  1221,  1232, 
1248, 1260,  and  1016,  CAS  numbers 
53469219, 11097691,  11104282,  11141165, 
12672296,  11096825,  and  12674112. 
respectively.  The  aquatic  life  criteria  apply  to 
this  set  of  PCBs. 

V.  This  criterion  applies  to  total  PCBs  or 
congenw  or  isomer  analyses. 

w.  This  criterion  has  been  recalculated 
pursuant  to  the  1995  Updates:  Water  Quality 
Criteria  Documents  for  the  Protection  of 
Aquatic  Life  in  Ambient  Water,  Office  of 
Water,  EPA-820-B-96-001,  September  1996. 
See  also  Great  Lakes  Water  Quality  Initiative 
Criteria  Documents  for  the  Protection  of 
Aquatic  Life  in  Ambient  Water,  Office  of 
Water,  EPA-80-B-9 5-004,  March  1995, 
available  fix)m  the  Water  Resource  Center, 
USEPA,  401  M  St.  SW..  mail  code  RC  4100. 
Washington,  CKZ  20460. 

X.  The  State  of  California  has  adopted  and 
EPA  has  approved  site  spiecific  criteria  for  the 
Sacramento  River  (and  tributaries)  above 
Hamilton  City:  therefore,  these  proposed 
criteria  do  not  apply  to  these  waters. 

General  Notes 

1.  This  chart  lists  all  of  EPA's  priority  toxic 
ftollutants  whether  or  not  criteria  guidance 
are  available.  Blank  spaces  indicate  the 
absence  of  criteria  guidance.  Because  of 
variations  in  chemical  nomenclature  systems, 
this  listing  of  toxic  p>ollutants  does  not 
duplicate  the  listing  in  Appendix  A  of  40 
CFT?  Part  423.  EPA  has  added  the  Chemical 
AtKtracts  Service  (CAS)  registry  numbers, 
which  provide  a  unique  identification  for 
each  chemical. 

2.  The  following  chemicals  have 
organoleptic-based  criteria  recommendations 
that  are  not  included  on  this  chart  [for 
reasons  which  are  discussed  in  the 
preamble):  zinc,  3-methyl-4-chlorophenol 

3.  For  purposes  of  this  section,  freshwater 
criteria  and  saltwater  criteria  apply  as 
specified  in  paragraph  (c)(.1)  of  this  section. 

(2)  Factors  for  Calculating  Metals 
Criteria: 
CMC  =  WER  X  (Acute  Conversion 

Factor)  x 

(exp(raAlln(hardness)l+b^l) 
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CCC  -  WER  X  (Chronic  Conversion 
Factor)  x 
(exp(mclln{hardness)|-t-bcl) 


Metal 


Final  CMC  and  CCC  values  should  be 
rounded  to  two  significant  figures. 

Table  1  to  Paragraph  (b)(2) 


Antimony  

Arsenic  

Beryllium  

Cadmtum  (b)  .. 
Chromium  (III) 
Chromium  (VI) 

Copper  

Lead  (b)  

Mercury  

Nickel  

Selenium  

Silver  

Thallium  

ZirK  


Conversion 
tactor  (Cn  lor 

freshwater 
acute  crrtena 


CFIor 

freshwater 

chronic 

cntena 


(d) 

1.000 

(d) 

0944 

0316 

0.982 

0960 

0/91 

0.85 

0998 

(c) 

0.85 

(d) 
0-978 


(d) 

1  000 

(d) 

0.909 

0.860 

0.962 

0960 

0.791 

0.85 

0997 

(c) 

(d) 

(d) 

0.986 


CFIor 

saltwater 

acute 

cntena 


(d) 

1  000 

(d) 

0.994 

(d) 

0.993 

0.83 

0.951 

0.85 

0.990 

0.998 

0.85 

(d) 

0946 


CF  (a)  tor 

saltwater 

chronic 

criteria 


(d) 

1.000 

(d) 

0.994 

(d) 

0.993 

0.83 

0.961 

0.85 

0.990 

0.996 

(d) 

(d) 

0.946 


Footnotes: 

(a)  Conversion  Factors  for  chronic  marine 
criteria  are  not  currently  available 
Conversion  Factors  for  acute  marine  cnteria 
have  tieen  used  for  both  acute  and  chronic 
marine  criteria. 

(b)  Conversion  Factors  for  these  pollutants 
are  hardness  dependent.  CFs  are  baaed  on  a 
hardness  of  100  mg/l  as  calcium  carbonate 
(C«CO»)  Other  hardness  can  be  uaed:  CFs 


Metal 


should  bo  recalculated  using  the  following 

equations: 

Cadmium:  Acute:  CF  =  1.1J6672— |(ln 

( hardness )  )(0.04 1 838 )  I 
Chronic:  CF  =  1.101672— |(In 

{ hardness  »(0.041838)| 
l^ad:  Acute  and  Chronic;  CF  =  1.46203— l(ln 

{hardness>)(0  145712)1 

(c)  Bioaccumulative  compound  and 
inappropriate  to  adjust  to  percent  dissolved. 

(d)  EPA  has  not  published  an  aquatic  life 
criterion  value. 

Note:  The  term  "Conversion  Factor" 
represents  the  reconunended  conversion 

Table  2  to  Paragraph  (b)(2) 


factor  for  converting  a  metal  criterion 
expressed  as  the  total  recoverable  fraction  in 
the  water  column  to  a  criterion  expressed  as 
the  dissolved  fraction  in  the  water  colunui. 
See  "Office  of  Water  Policy  and  Technical 
Guidance  on  Interpretation  and 
Implementation  of  Aquatic  Life  Metals 
Criteria  ".  October  1.  1993.  by  Martha  G. 
Prothro.  Acting  Assistant  Administrator  for 
Water,  available  hom  the  Water  Resource 
Center.  USEPA.  401  M  St  SW..  mail  code  RC 
4100.  Washington.  DC  20460:  and 
S  131.36(b)(1). 


m. 


Cadmium  

Copper  - 

Chromium  (III) ^ - 

Lead 

NKkel  - 

Sitver 

Zinc 


1.128 

0.9422 

0.8190 

1.273 

0.8460 

1.72 

0.8473 


-3.6867 
-1.700 

3.688 
-1.460 

2.255 
-6.52 

0.884 


m<. 


0.7852 

0.8545 

0.8190 

1.273 

0.8460 


0.8473 


•2.715 
1.702 
1.561 
4.705 
0.0584 


0.884 


Note:  The  term  "exp"  represents  the  base 
•  exponential  function. 

(c)  Applicability.  (1)  The  criteria  in 
paragraph  (b)  of  this  section  apply  to  the 
State's  designated  uses  cited  in 
paragraph  (d)  of  this  section  and  apply 
concurrently  with  any  criteria  adopted 
by  the  State,  except  when  State 
regulations  contain  criteria  which  are 
more  stringent  for  a  particular  parameter 
and  use.  or  except  as  provided  in 
footnotes  p,  q.  and  x  in  paragraph  (b)  of 
this  .section. 

(2)  The  criteria  established  in  this 
section  are  subject  to  the  State's  general 
rules  of  applicability  in  the  same  way 
and  to  the  same  extent  as  are  other 


Federally-adopted  and  State-adopted 
numeric  toxics  criteria  when  applied  to 
the  same  use  classifications  including 
mixing  zones,  and  low  flow  values 
below  which  numeric  standards  can  be 
exceeded  in  flowing  iresh  waters. 

(i)  For  all  waters  with  mixing  zone 
regulations  or  implementation 
procedures,  the  criteria  apply  at  the 
appropriate  locations  within  or  at  the 
boundary  of  the  mixing  zones; 
otherwise  the  criteria  apply  throughout 
the  water  body  including  at  the  point  of 
discharge  into  the  water  body. 

(ii)  The  State  shall  not  use  a  low  flow 
value  below  which  numeric  standards 
can  be  exceeded  that  is  less  stringent 


than  the  following  for  water  suitable  for 
the  establishment  of  low  flow  return 
frequencies  (i.e..  streams  and  rivers): 

Aquatic  Life 
Acute  Criteria  (CMC):  1  Q  10  or  1  B  3 

Chronic  Criteria  (CCC):  7  Q  10  or  4  B  3 

Human  Health 
Non-carcinogens:  30  Q  5 

Carcinogens:  Harmonic  Mean 

Flow 

Where: 

CMC  (Criteria  Maximum  Concentration)  is 
the  water  quality  criteria  to  protect  against 
acute  effects  in  aquatic  life  and  is  the  highest 
instream  concentration  of  a  priority  toxic 
pollutant  consisting  of  a  short-term  average 
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not  to  be  exceeded  more  than  once  every 
three  years  on  the  average; 

OOC  (Continuous  Criteria  Concentration)  is 
the  water  quality  criteria  to  protect  against 
chronic  effects  in  aquatic  life  and  is  me 
highest  in  stream  concentration  of  a  priority 
toxic  pollutant  consisting  of  a  4-day  average 
not  to  be  exceeded  more  than  once  every 
three  years  on  the  average; 

1  Q 10  is  the  lowest  one  day  flow  with  an 
average  recurrence  frequency  of  once  in  10 
years  determined  hydrologically; 

1  B  3  is  biologically  based  and  indicates  an 
allowable  exceedence  of  once  every  3  years. 
It  is  determined  by  EPA's  computerized 
method  (DFLOW  model): 

7  Q  10  is  the  lowest  average  7  consecutive 
day  low  flow  with  an  average  recurrence 
frequency  of  once  in  10  years  determined 
hydrologically: 

4  B  3  is  biologically  based  and  indicates  an 
allowable  exceedence  for  4  consecutive  days 
once  every  3  years.  It  is  determined  by  EPA's 
computerized  method  (DFLOW  model): 

30  Q  5  is  the  lowest  average  30  consecutive 
day  flow  with  an  average  recurrence 
frequency  of  once  in  5  years  determined 
hydrologically;  and  the  harmonic  mean  flow 
is  a  long  term  mean  flow  value  calculated  by 
dividing  the  number  of  daily  flows  analyzed 
by  the  sum  of  the  reciprocals  of  those  daily 
flows. 

(iii)  If  the  State  does  not  have  such  a 
low  flow  value  below  which  numeric 
standards  do  not  apply,  then  the  criteria 
included  in  paragraph  (d)  or  this  section 
herein  apply  at  all  flows. 

(3)  The  aquatic  life  criteria  in  the 
matrix  in  paragraph  (b)  of  this  section 
apply  as  follows: 

(i)  For  waters  in  which  the  salinity  is 
equal  to  or  less  than  1  part  per  thousand 
95%  or  more  of  the  time,  the  applicable 
criteria  are  the  freshwater  criteria  in 
Column  B; 

(ii)  For  waters  in  which  the  salinity  is 
equal  to  or  greater  than  10  parts  per 
thousand  95%  or  more  of  the  time,  the 
applicable  criteria  are  the  saltwater 
criteria  in  Column  C  except  for 
selenium  in  the  San  Francisco  Bay 
estuary  where  the  applicable  criteria  are 
the  freshwater  criteria  in  Column  B 
(refer  to  footnotes  p  and  q  in  section 
(b)(1)  of  this  section):  and 

(iii)  For  waters  in  which  the  salinity 
is  between  1  and  10  parts  per  thousand 
as  defined  in  paragraphs  (c)(3)(i)  and  (ii) 
of  this  section,  the  applicable  criteria 
are  the  more  stringent  of  the  freshwater 
or  saltwater  criteria.  However,  the 


Regional  Administrator  may  approve 
the  use  of  the  alternative  freshwater  or 
saltwater  criteria  if  scientifically 
defensible  information  and  data 
demonstrate  that  on  a  site-specific  basis 
the  biology  of  the  water  body  is 
dominated  by  freshwater  aquatic  life 
and  that  freshwater  criteria  are  more 
appropriate;  or  conversely,  the  biology 
of  the  water  body  is  dominated  by 
saltwater  aquatic  life  and  that  saltwater 
cnteria  are  more  appropriate. 

(4)  Application  of  metals  criteria,  (i) 
For  purposes  of  calculating  freshwater 
aquatic  life  criteria  for  metals  bom  the 
equations  in  paragraph  (b)(2)  of  this 
section,  for  waters  with  a  hardness  of 
400  mg/1  or  less  as  calcium  carbonate, 
the  actual  ambient  hardness  of  the 
surface  water  shall  be  used  in  those 
equations.  For  waters  with  a  hardness  of 
over  400  mg/1  as  calcium  carbonate,  a 
hardness  of  400  mg/1  as  calcium 
carbonate  shall  be  used  with  a  default 
Water-Effect  Ratio  (WER)  of  1,  or  the 
actual  hardness  of  the  ambient  surface 
water  shall  be  used  with  a  WER.  The 
same  provisions  apply  for  calculating 
the  metals  criteria  for  the  comparisons 
provided  for  in  paragraph  (c)(3)(iii)  of 
this  section. 

(ii)  The  hardness  values  used  shall  be 
consistent  with  the  design  discharge 
conditions  established  in  paragraph 
(c)(2)  of  this  section  for  flows  and 
mixing  zones. 

(iii)  The  criteria  for  metals 
(compounds  Ul-4\3  in  paragraph  (b)  of 
this  section)  are  expressed  as  dissolved 
except  where  otherwise  noted.  For 
purposes  of  calculating  aquatic  life 
criteria  for  metals  from  the  equations  in 
footnote  i  in  the  criteria  matrix  in 
paragraph  (b)(1)  of  this  section  and  the 
equations  in  paragraph  (b)(2)  of  this 
section,  the  water  effect  ratio  is 
generally  computed  as  a  specific 
pollutant's  acute  or  chronic  toxicity 
value  measured  in  water  from  the  site 
covered  by  the  standard,  divided  by  the 
respective  acute  or  chronic  toxicity 
value  in  laboratory  dilution  water.  To 
use  a  water  effect  ratio  other  than  the 
default  of  1.  the  WER  must  be 
determined  as  set  forth  in  Interim 
Guidance  on  E)etennination  and  Use  of 
Water  Effect  Ratios,  U.S.  EPA  Office  of 
Water.  EPA^23-B-94-001.  February 


1994,  or  alternatively,  other 
scientifically  defensible  methods 
adopted  by  the  State  as  part  of  its  water 
quality  standards  program  and  approved 
by  EPA.  For  calculation  of  criteria  using 
site-specific  values  for  both  the 
hardness  and  the  water  effect  ratio,  the 
hardness  used  in  the  equations  in 
paragraph  Cb)(2)  of  this  section  must  be 
determined  as  required  in  paragraph 
(c)(4)(ii)  of  this  section.  Water  hardness 
must  be  calculated  from  the  measiued 
caldum  and  magnesium  ions  present, 
and  the  ratio  of  calcium  to  magnesium 
should  be  approximately  the  same  in 
standard  laboratory  toxicity  testing 
water  as  in  the  site  water. 

(d)(1)  Except  as  specified  in  paragraph 
(d)(3)  of  this  section,  all  waters  assigned 
any  aquatic  life  or  human  health  use 
classifications  in  the  Water  Quality 
Control  Plans  for  the  various  Basins  of 
the  State  ("Basin  Plans"),  as  amended, 
adopted  by  the  California  State  Water 
Resources  Control  Board  ( "SWRCB"). 
except  for  ocean  waters  covered  by  the 
Water  Quality  Control  Plan  for  Ocean 
Waters  of  California  ("Ocean  Plan") 
adopted  by  the  SWRCB  with  resolution 
Number  90-27  on  March  22, 1990.  are 
subject  to  the  criteria  in  paragraph  (d)(2) 
of  this  section,  %vithout  exception.  These 
criteria  apply  to  waters  contained  in  the 
Basin  Plans.  More  particularly,  these 
criteria  apply  to  waters  in  the  Basin 
Plan  chapters  specifying  water  quality 
objectives  (the  State  equivalent  of 
federal  water  quality  criteria)  for  the 
toxic  pollutants  identified  in  paragraph 
(d)(2)  of  this  section.  Although  the  State 
has  adopted  several  use  designations  for 
each  of  these  waters,  for  purposes  of  this 
action,  the  specific  standards  to  be 
applied  in  paragraph  (d)(2)  of  this 
section  are  based  on  the  presence  in  all 
waters  of  some  aquatic  life  designation 
and  the  presence  or  absence  of  the  MUN 
use  designation  (municipal  and 
domestic  supply).  (See  Basin  Plans  for 
more  detailed  use  definitions.) 

(2)  The  following  criteria  from  the 
matrix  in  paragraph  {b)(l)  of  this  section 
apply  to  the  water  and  use 
classifications  defined  in  paragraph 
(d)(1)  of  the  section  and  identified 
below: 


Water  and  use  classification 


Al  inland  waters  of  the  United  States  or  enclosed  bays  and  estuaries 
that  are  waters  of  the  United  States  that  include  a  MUN  use  designa- 
tion. 

A»  Inland  waters  of  the  Unrted  States  or  enclosed  bays  and  estuaries 
that  are  waters  of  the  United  States  that  do  not  include  a  MUN  use 
designation. 


Applicable  Critena 


These  waters  are  assigned  the  criteria  in: 
Columns  81  and  82— all  pollutants 
Columns  Cl  arxJ  C2— all  pollutants 
Column  01— all  pollutants 
These  waters  are  assigned  the  critena  in: 
Columns  81  and  82— all  pollutants 
Columns  Cl  and  C2— all  pollutants 
Column  02— all  pollutants 
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(3)  Nothing  in  this  section  is  intended 
to  supersede  spec:ifir.  rriteria.  including 
.speciHc  criteria  for  the  San  Francisco 
Bay  estuary,  promulgated  for  California 
in  §131.36. 

(4)  The  human  health  criteria  shall  be 
applied  at  the  State-adopted  10  (  -6) 
risk  level. 

(5)  Nothing  in  this  section  applies  to 
waters  located  in  Indian  Country. 

(e)  Schedules  of  Compliance:  (1)  It  is 
presumed  that  new  and  existing  point 
source  dischar^rs  will  promptly 
comply  with  any  new  or  more 
restrictive  water  quality-based  effluent 
limitations  ("WQBELs")  based  on  the 
water  quality  criteria  set  forth  in  this 
section. 

(2)  When  a  permit  issued  on  or  after 
the  effective  date  of  this  regulation  to  a 
new  discharger  contains  a  WQBEL 
based  on  water  quality  criteria  set  forth 
in  the  section,  the  permittee  shall 
comply  with  such  WQBEL  upon  the 
commencemMit  of  the  discharge.  A  new 
discharger  is  deRned  as  any  building, 
structure,  bcility,  or  installation  from 
which  there  is  or  may  be  a  "discharge 
of  pollutants"  (as  dehned  in  40  CFR 
122.2)  to  the  State  of  California's  inland 
surface  waters  or  enclosed  bays  and 
estiiaries.  the  construction  of  which 
commenced  after  the  effective  date  of 
this  regulation. 


(3)  Where  an  existing  discharger 
reasonably  believes  that  it  will  be 
infeasible  to  promptly  comply  with  a 
new  or  more  restrictive  WQBEL  based 
on  the  water  quality  criteria  set  forth  in 
this  section,  the  discharger  may  request 
approval  from  the  permit  issuing 
authority  for  a  schedule  of  compliance. 

(4)  A  compliance  schedule  shall 
require  compliance  with  WQBELs  based 
on  water  quality  criteria  set  forth  in  this 
section  as  soon  as  possible,  taking  into 
account  the  dischargers  technical  ability 
to  achieve  compliance  with  such 
WQBEL. 

(5)  If  the  schedule  of  compliance 
exceeds  one  year  from  the  date  of  permit 
issuance,  reissuance  or  modification, 
the  schedule  shall  set  forth  interim 
requirements  and  dates  for  their 
achievement.  The  dates  of  completion 
between  each  requirement  may  not 
exceed  one  year.  If  the  time  necessary 
for  completion  of  any  requirement  is 
more  than  one  year  and  is  not  readily 
divisible  into  stages  for  completion,  the 
permit  shall  require,  at  a  minimum, 
specified  dates  for  annual  submission  of 
progress  reports  on  the  status  of  interim 
reouirements. 

(6)  In  no  event  shall  the  permit 
issuing  authority  approve  a  schedule  of 
compliance  for  a  point  source  discharge 
which  exceeds  five  years  from  the  date 
of  permit  issuance,  reissuance,  or 


modification,  whichever  is  sooner. 
Where  shorter  schedules  of  compliance 
are  prescribed  or  schedules  of 
compliance  are  prohibited  by  law,  those 
provisions  shall  govern. 

(7)  If  a  schedule  of  compliance 
exceeds  the  term  of  a  permit,  interim 
permit  limits  effective  during  the  permit 
shall  be  included  in  the  permit  and 
addressed  in  the  permit's  fact  sheet  or 
statement  of  basis.  The  administrative 
record  for  the  piermit  shall  reflect  final 
permit  limits  and  final  compliance 
dates.  Final  compliance  dates  for  final 
permit  limits,  which  do  not  occur 
during  the  term  of  the  permit,  must 
occur  within  five  years  from  the  date  of 
issuance,  reissuance  or  modification  of 
the  permit  which  initiates  the 
compliance  schedule.  Where  shorter 
schedules  of  compliance  are  prescribed 
or  schedules  of  compliance  are 
prohibited  by  law,  those  provisions 
shall  govern. 

(8)  No  compliance  schedule 
established  in  accordance  with 
paragraphs  (e)(3)  through  (7)  of  this 
section  shall  allow  more  than  ten  years 
from  the  effective  date  of  this  rule  to 
achieve  compliance  with  any  WQBEL 
based  on  the  criteria  set  forth  in  this 
section. 
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published  6-13-97 
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Schedules  of  controlled 
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Immigration: 
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97;  published  7-16-97 
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Pay  administration: 
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commercial  garnishment 
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pay;  processing; 
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TRANSPORTATION 
DEPARTMENT 
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DEPARTMBfT 
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8-11-97:  published  6-1 1- 
97 
Airworthiness  standards: 
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airplanes;  comments 
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6-17-97 
Federal  regulatory  review; 
comments  due  by  8-13-97; 
published  5-15-97 


Fees: 

Certificatiorvrelated  services 
outside  U.S.;  comments 
due  by  8-14-97;  put)lished 
7-15-97 

Jet  routes;  comments  due  by 
8-11-97;  published  7-2-97 

TRANSPORTATION 
DEPARTMENT 

Federal  Highway 
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State  higfiway  safety 
programs:  uniform 
procedures;  comments  due 
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97 

TRANSPORTATION 
DEPARTMENT 
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h4ational  Traffic  arxJ  Motor 
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conformity  certificates; 
review  and  processing; 
fee  schedule;  comments 
due  by  8-14-97;  published 
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State  highway  safety 
programs:  uniform 
procedures:  comments  due 
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TREASURY  DEPARTMENT 

Hnamai  iwveiiue  a^nn^w 

Income  taxes,  etc.: 

Accounting  method  adoption 
or  change  requirements: 
extensions  of  time  to 
make  elections:  cross 
reference:  comments  due 
by  8-13-97;  published  5- 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  Is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
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FEDERAL  TRADE  COMMISSION 

16CFRPan305 
RIN  30e4-AA26 

Rule  Concerning  Disclosures 
Regarding  Energy  Consumption  and 
Water  use  of  Certain  Home  Appliances 
and  other  Products  Required  Under 
the  Energy  Policy  and  Conservation 
Act  ("Appliance  Labeling  Rule"); 
Correction  to  Ranges  of  Comparability 
for  Clothes  Washers 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Trade 
Commission  amends  its  Appliance 
Labeling  Rule  by  issuing  corrections  to 
the  ranges  of  comparability  used  on 
required  labels  for  clothes  washers  that 
were  pubhshed  on  May  14,  1997,  to 
become  effective  August  12, 1997  (62  FR 
26383).  The  corrections  affect  only  the 
ranges  of  comparability  for  compact,  top 
loading  clothes  washers.  Catalogs 
printed  prior  to  the  effective  date  of  this 
notice  on  accordance  with  16  CFR 
305.14  need  not  be  revised. 

EFFECTIVE  DATE:  August  12, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Mills,  Attorney,  202-326-3035, 
ENvision  of  Enforcement,  Federal  Trade 
Commission,  Washington,  DC  20580. 
SUPPLEMENTARY  INFORMATION:  This 
notice  publishes  the  corrected  range 
figures,  which,  under  Sections  305.10, 
305.11  and  305.14  of  the  rule,  must  be 
used  on  labels  on  clothes  washers 
manufacttired  on  and  after  Augiist  12, 
1997,  and  in  advertising  of  clothes 
washers  in  catalogs  printed  on  and  after 
August  12, 1997. 

Estimated  annual  energy  consumption 
figures  for  1997  for  clothes  washers 
were  submitted  by  manufacturers  and 
analyzed  by  the  Commission.  New 
ranges  of  comparability  baaed  upon 
them  were  published  in  the  Federal 


Register  on  May  14,  1997.  The 
Commission  has  learned  since 
publication  of  the  ranges  that  there  was 
an  inadvertent  error  in  the  ranges  for 
compact,  top  loading  clothes  washers, 
and  the  new  ranges  published  today 
reflect  the  correction.  All  models  of 
clothes  washers  in  this  sub-category  are 
manufactured  by  the  same 
manufacturer.  The  manufacturer  has 
assured  the  Commission  that  it  will  use 
the  corrected  range  numbers  on  labels 
for  those  products  beginning  August  12, 
1997,  the  effective  date  of  both  the 
revised  ranges  and  today's  corrections. 
For  the  sake  of  clarity,  the  Commission 
is  republishing  the  complete  set  of 
ranges  in  their  corrected  form. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Appefldix  F  of  its 
Appliance  Labeling  Rule  by  publishing 
the  following  ranges  of  comparability 
for  use  in  the  labeling  and  advertising 
of  clothes  washers  beginning  August  12, 
1997. 

List  of  Subjects  in  16  CFR  Part  305 

Advertising,  Energy  conservation. 
Household  appliances.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  16  CFR  Part  305  is 
amended  as  follows: 

PART  305— {AMENDED] 

1.  The  authority  citation  for  Part  305 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6294. 

2.  Appendix  F  to  Part  305  is  revised 
to  read  as  follows: 

Appendix  F  to  Part  305— Clothes 
Washers 

Range  Information 

"Compact"  includes  all  household 
clothes  washers  with  a  tub  capacity  of 
less  than  1.6  cu.  ft.  or  13  gallons  of 
water. 

"Standard"  includes  all  household 
clothes  washers  with  a  tub  capacity  of 
1.6  cu.  ft.  or  13  gallons  of  water  or  more. 


Capacity 


I  Range  of  estimated 
I  annual  eriergy  corv 
!    sumption  (kWh/yr.) 

'i 


Capacity 

Range  of  estimated 
annual  energy  con- 
sumption (kWh/yr.) 

Low 

High 

COMPACT: 

Top  LoadMig 

Front  Loadvig 

STANDARD: 

Top  Loading 

607 

(•) 

312 

628 

(*) 

1306 

Low 


Front  Loading 


241 


High 


278 


(*)  r^o  data  submitted. 

By  direction  of  the  Commission 
Donald  S.  Clark. 
Secretary. 
[FR  Doc.  97-20651  Filed  8-5-97;  8:45  am] 

BILLING  COOC  STSO-OI-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  10 

[T.D.  97-69] 

RIN  151S-AB79 

Use  of  Containers  Designated  as 
Instruments  of  International  Traffic  in 
Point-to-f*oint  Local  Traffic 

AGENCY:  Customs  Service,  Department 
of  the  Treasury. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  to  provide  that 
certain  containers  that  are  designated  as 
instruments  of  international  traffic  are 
deemed  to  remain  in  international 
traffic  provided  they  exit  the  United 
States  within  365  days  of  the  date  on 
which  they  are  admitted  to  the  U.S.  For 
the  importing  community  as  well  as 
Customs,  this  amendment  greatly 
simplifies  the  treatment  of  containers 
for  Customs  purposes  regardless  of  their 
use  in  domestic  commerce. 

DATES:  Effective:  December  4,  1997. 
Compliance  date:  For  containers 
subject  to  this  rule  that  have  already 
been  admitted  to  the  U.S.  the  365-diay 
period  will  begin  on  December  4,  1997, 
without  regard  to  the  time  the 
containers  were  already  in  this  country. 

FOR  FURTHER  INFORMATION  CONTACT: 

Legal  aspects:  Glen  E.  Vereb,  Entry 
and  Carrier  Rulings  Branch.  (202-482- 
6940). 

Operational  aspects:  Eileen  A. 
Kastava,  Cai^  Control,  (202-927-0983). 
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SUPf>t.EMENTARY  INFOmiATIOM: 
Background 

Under  19  U.S.C.  1322.  vehicles  and 
other  instruments  of  international  traffic 
are  excepted  from  the  application  of  the 
Customs  laws  to  such  extent  and  subject 
to  such  terms  and  conditions  as  may  be 
prescribed  in  regulations  or  instructions 
of  the  Secretary  of  the  Treasury.  The 
Customs  Regulations  issued  under  the 
authority  of  19  U  S.C.  1322  are 
contained  in  §  10.41a. 

Instruments  of  international  traffic  so 
designated  pursuant  to  §  10.41a  may.  as 
provided  therein,  be  released  without  a 
Customs  entry  which  would  otherwise 
be  required.  Such  instruments  are  also 
stated  to  be  duty-free  in  subheading 
9803.00.50.  Harmonized  Tariff  Schedule 
of  the  United  States. 

Section  10.41a(d)  provides  that  if  an 
instrument  of  foreign  origin,  or  of  U.S.- 
origin  that  has  been  increased  in  value 
or  improved  in  condition  by  a  process 
of  manufacture  or  other  means  while 
abroad,  is  released  under  §  10.41a  and  is 
subsequently  diverted  to  point-to-point 
local  traffic  within  the  United  States,  or 
is  otherwise  withdrawn  from  its  use  as 
an  instrument  of  international  traffic,  it 
becomes  subject  to  entry  and  the 
payment  of  any  applicable  duty. 

However,  §  10.41a(f)  sets  forth  certain 
uses  to  which  an  instrument  of 
international  traffic  may  properly  be  put 
in  the  United  States  that  would  not 
constitute  a  diversion  to  unpermitted 
point-to-point  local  traffic  within  the 
U.S.  or  a  withdrawal  from  its  use  in 
international  traffic. 

Specifically,  S  10.41a(f)  provides  that, 
except  for  the  application  of  the 
coastwise  trade  laws  (see  §4.93. 
Customs  Regulations  (19  CFR  4.93)),  no 
part  of  §  10.41a  precludes  (1)  the  use  of 
an  instrument  in  picking  up  and 
delivering  loads  at  intervening  points  in 
the  United  States  while  en  route 
between  the  port  of  arrival  and  the  point 
of  destination  of  its  imported  cargo,  (2) 
the  use  of  an  instrument  while  en  route 
from  such  point  of  destination  of 
imported  cargo  to  a  point  where  export 
cargo  is  to  be  loaded  or  to  an  exterior 
port  of  departure  by  a  reasonably  direct 
route  to.  or  nearar  to.  the  place  of  such 
loading  or  departure,  or  (3)  the  use  of  a 
"container"  as  defined  in  the  Customs 
Convention  on  Containers  (together 
with  its  normal  accessories  and 
equipment  if  imported  therewith),  when 
such  container  arrives  empty  while  en 
route  between  the  port  of  arrival  and  a 
point  where  export  cargo  is  to  be  loaded 
or  from  that  point  to  an  exterior  port  of 
departure  by  a  reasonably  direct  route 
to,  or  nearer  to.  the  place  of  such 
loading  or  daparture,  provided  that  such 


point-to-point  traffic  is  incidental  to  the 
efficient  and  economical  utilization  of 
the  instrument  in  the  course  of  its  use 
in  international  traffic. 

By  a  document  published  in  the 
Federal  Register  on  October  4.  1996  (61 
PR  51849).  Customs  proposed  to  amend 
§  10.41a(f)  so  as  to  apply  only  to 
instruments  of  international  traffic  other 
than  containers  as  defined  in  Article  1 
of  the  Customs  Convention  on 
Containers,  and  to  add  a  new  paragraph 
(g)  to  §  10.41a.  that  would  provide  that 
such  containers  would  be  deemed  to 
remain  in  international  traffic  as  long  as 
they  exited  the  U.S.  within  365  days  of 
the  date  of  their  admission  to  the  U.S. 
This  would  be  so  regardless  of  the  fact 
that  the  containers  engaged  in  point-to- 
point  local  traffic  while  in  the  United 
States  during  this  period. 

This  proposal  was  intended  to 
simplify  Customs  treatment  of 
containers  for  both  the  public  as  well  as 
Customs  itself  in  that  the  more  difficult- 
to-apply  requirements  set  forth  in 
§  10.41a(f)  would  no  longer  apply  to 
containere.  these  requirements 
constituting  a  restrictive  and 
cumbersome  impediment  to  the  efficient 
and  economical  utilization  of  such 
containers  while  in  the  U.S. 

Inasmuch  as  containers  specially 
designed  and  equipped  for  carriage  by 
one  or  more  modes  of  transport  were 
duty-free  under  subheading  8609.00.00, 
Harmonized  Tariff  Schedule  of  the 
United  States.  Customs  expected  little 
or  no  loss  of  revenue  to  the  Government 
under  the  proposal. 

Eight  comments  were  submitted  in 
response  to  the  notice  of  proposed 
rulemaking,  five  of  which  fully 
supported  the  proposal.  A  discussion, 
together  with  Customs  analysis,  of  the 
questions  raised  about  the  proposed  rule 
appears  below. 

Diacuaaion  of  Conunents 

Comment 

One  commenter  believed  that  the 
proposal  would  permit  a  more  flexible 
useof  railcars. 

Customs  Response 

While  §  10.418(g)  will  bcilitate 
intermodal  transportation  insofar  as  the 
domestic  movement  of  the  subject 
containers  is  concerned,  it  must  be 
emphasixed  that  foreign  railcara.  which 
may  sometimes  be  used  to  transport 
such  containers,  are  still  governed  by 
the  provisions  of  $  123.12.  Customs 
Regulations  (19  CFR  123.12).  as  to  the 
permissible  domestic  traffic  in  which 
they  may  engage.  Pursuant  to  Article  1, 
section  0>Hv),  of  the  Customs 
Convention  an  Containan,  the  tann 


"container"  expressly  excludes 
vehicles.  Thus,  railcars  are  not 
containers  within  the  scope  of,  and  are 
not  covered  by,  §  10.41a(gj. 

Comment 

One  commenter  suggested  that 
§S  123.14  and  123.16,  Customs 
Regulations  (19  CFR  123.14.  123.16).  be 
amended  to  permit  Canadian  tractcrs 
and  trailers  to  engage  in  point-to-point 
local  traffic  within  the  United  States, 
similar  to  that  permitted  for  containere 
in  proposed  §  10.41a(g). 

Customs  Response 

Customs  has  this  suggestion  under 
consideration.  Such  a  proposal  would 
be  the  subject  of  a  separate  publication 
in  the  Federal  Register,  should  Customs 
decide  to  proceed  therewith. 

Comment 

One  commenter  requested  that  certain 
wooden  containers,  which  were  capable 
of  being  enlarged  by  the  use  of 
removable  sections,  and  were  used  to 
import  bearings,  be  included  in 
proposed  §  10.41a(g). 

Customs  Response 

Customs  is  satisfied  that  the  wooden 
containere.  which  were  described  in 
literature  furnished  by  the  commenter. 
fall  within  the  purview  of  §  10.41a(g). 

Comment: 

Two  commentere.  on  behalf  of  various 
container  lessore,  ownere  and  operatore. 
raised  a  number  of  objections  to 
proposed  §  10.41a(g). 

Specifically,  these  commenters  stated 
that  requiring  entry  for  containere 
remaining  in  the  U.S.  in  excess  of  the 
365-day  limit  would  impose  an  onerous 
financial  and  paperwork  burden  on  the 
container  owner,  in  terms  of  the 
administrative  costs  of  tracking  and 
monitoring  the  subject  containere.  and 
making  arrangements,  if  necessary,  for 
their  entry. 

Moreover,  in  the  case  of  a  leasing 
company,  the  365-day  limit  would  be 
very  difficult,  or  impossible,  to  comply 
with,  because  if  a  container  were  on 
lease  to  a  shipping  line,  the  section 
leasing  company  would  not  know  when 
it  entered  the  United  States;  and  should 
the  container  be  returned  to  the  leasing 
company  by  the  shipping  line,  the  lessor 
would  not  know  how  much  of  the  365- 
day  period  had  expired. 

In  addition,  ent^  would  be  required 
for  containere  left  in  the  U.S.  in  excess 
of  the  365-day  period,  even  though  they 
might  have  remained  unused  at  a  depot 
during  this  time  and  thus  posed  no 
competitive  threat  to  any  domestic  or 
other  transport. 
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To  this  latter  end,  it  was  declared 
that,  from  time  to  time,  a  container 
could  remain  in  the  U.S.  in  excess  of  the 
365-day  limit,  for  example,  because  of  a 
reduced  demand  therefor,  as  in  a 
recession,  or  because  the  container  had 
been  stored/stacked  in  a  manner  which 
precluded  its  ready  accessibility 
(although  one  commenter  remarked  that 
the  time  a  container  remained  unused  in 
this  manner  averaged  only  a  few  days  or 
weeks).  In  a  recession,  a  leasing 
company's  containere,  rather  than  those 
owned  by  a  shipping  company,  were 
asserted  to  be  more  likely  to  remain 
unused  at  a  depot,  since  the  shipper 
would  rely  on  its  own  containere  during 
an  economic  slowdown,  returning  any 
leased  containere  to  the  lessor. 

Yet,  notwithstanding  these  objections, 
the  commentere  stated  that  they  would 
nevertheless  support  proposed 
§  10.41a(g)  as  long  as  they  had  the 
option  of  continuing  to  operate  under 
existing  §  10.41a(f). 

Customs  Response 

Customs  believes  that  §  10.41a(g) 
significantly  alleviates  the  burden  of 
tracking  and  monitoring  containere 
otherwise  imposed  by  §  10.41a(f), 
inasmuch  as  §  10.41a(g)  focuses  solely 
on  the  dates  of  a  container's  admission 
to,  and  subsequent  exit  from,  the  U.S. 
As  such,  §  10.41a(g)  will  simplify 
Customs  administration  of  the 
applicable  statutory  and  regulatory 
authority,  and,  moreover,  it  will  better 
facilitate  the  domestic  use  of  containere 
for  the  parties  concerned,  by  basically 
permitting  their  uiu«stricted,  and  hence 
more  efficient  and  economical,  use 
within  the  U.S.  In  addition,  the  records 
necessary  to  track  and  monitor  the 
movements  of  containere  under 
§  10.41a(g)  are  those  that  are  otherwise 
generated  and  retained  in  the  ordinary 
couree  of  business.  A  reference  to  this 
latter  effect  is  included  in  §  10.41a(g)(2). 

By  contrast,  as  pointed  out  by  the 
commentere  who  unreservedly 
supported  the  amendment,  §  10.41a(f) 
has  consumed  unduly  burdensome 
amounts  of  time  and  effort  expended  in 
container  tracking  and  recordkeeping; 
has  created  much  confusion  and 
misunderetanding  as  to  which  domestic 
uses  of  containere  are  or  are  not 
permitted  thereunder;  and  has  caused 
an  inefficient  and  uneconomical 
deployment  of  containere  and  related 
facilities,  resulting  in  higher  costs  for 
carriere  and  shippere. 

Consequently,  Customs  has 
concluded  that  containere  as  defined  in 
Article  1  of  the  Ciutoms  Convention  on 
Containere  will,  as  initially  proposed,  be 
governed  solely  by  %  10.41a(g),  in  place 


of  current  §  10.41a(f)  with  its 
cumbersome  restrictions  in  this  regard. 

Entry  pureuant  to  §  10.41a(g)  would 
be  required  only  when  the  container 
remained  in  the  U.S.  in  excess  of  the 
365-day  period,  an  occurrence  that 
should  lie  relatively  rare  especially  in 
the  case  of  a  container  remaining 
unused  at  a  depot,  given  the  fiact  that  the 
time  a  container  so  remains  in  the  U.S. 
ordinarily  averages  at  most  only  a  few 
weeks,  as  stated  by  one  of  the 
conunentere.  Thus,  it  fairly  appeare  that 
the  container  industry  is  already 
generally  operating  well  v\nthin  the  365- 
day  limit. 

Nevertheless,  in  light  of  the  concerns 
expressed  by  the  commentere  with 
respect  to  any  possible  revisions  in  their 
business  practices  that  may  be  incurred 
as  a  result  of  the  adoption  of  §  10.41a(g), 
Customs  has  determined  that  the  effec- 
tive date  of  the  final  rule  should  be 
delayed  for  120  days  from  the  date  of 
publication  of  this  document  in  the 
Federal  Register,  in  order  to  mitigate 
any  possible  administrative  impact 
resulting  from  its  implementation.  In 
this  respect.  Customs  calculation  of  the 
365-day  period  for  subject  containere 
already  in  the  United  States  would 
begin  as  of  the  aforementioned  date 
without  regard  to  any  prior  time 
expended  by  the  containere  in  this 
country. 

Conclusion 

In  view  of  the  foregoing,  and 
following  careful  consideration  of  the 
comments  received  and  further  review 
of  the  matter.  Customs  has  concluded 
that  the  proposed  amendments  should 
be  adopted. 

In  aadition,  §  10.41a(f)(l)  is  changed 
by  adding  a  phrase  which  makes  clear 
that  containere  are  no  longer  covered 
thereunder,  and  are  governed  instead  by 
§  10.41a(gKlH3);  to  this  end,  a  cross 
reference  to  §  10.41a(g)(lH3)  is  also 
included  in  §  10.41a(f)(l). 

Furthermore,  the  last  sentence  of 
§  10.41a(g)(3),  as  proposed,  is  changed, 
and  an  additional  sentence  is  added 
thereafter,  in  order  to  clarify  and 
confirm  that  if  any  container  is  removed 
from  international  traffic  and  thus 
becomes  subject  to  entry  under  19 
U.S.C.  1484,  the  determination  of  the 
value  of  the  container  for  entry  purposes 
must  be  effected  in  the  manner 
prescribed  by  the  Customs  valuation 
law  (19  U.S.C.  1401a). 

Regulatory  FlexilHlity  Act  and 
Executive  Order  12866 

The  amendments  simplify  the 
Customs  treatment  of  containere  for  the 
importing  public  in  that  the  more 
difficult-to-apply  requirements  set  forth 


in  §  10.41a(f)  will  no  longer  apply  to 
containere.  As  such,  pureuant  to  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.),  it  is  certified 
that  the  amendments  will  not  have  a 
significant  economic  imftact  on  a 
substantial  numl>er  of  small  entities. 
Accordingly,  these  amendments  are  not 
subject  to  the  regulatory  analysis  or 
other  requirements  of  5  U.S.C.  603  or 
604,  nor  do  they  result  in  a  "significant 
regulatory  action"  under  E.O.  12866. 

LiM  of  Sulqects  in  19  CFR  Part  10 

Alterations,  Bonds,  Customs  duties 
and  inspection.  Exports,  Imports. 
Preference  programs,  Repaire,  Reporting 
and  recordkeeping  requirements,  Trade 
agreements. 

Amendments  to  the  Regulations 

Part  10,  Customs  Regulations  (19  CFR 
part  10),  is  amended  as  set  forth  below. 

PART  10-^RTICLES  CONDITIONALLY 
FREE.  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

1.  The  general  authority  for  part  10  is 
revised,  and  the  specific  authority  for 
§  10.41a  continues,  to  read  as  follows: 

Authority:  19  U.S.C  66.  1202  (General 
Note  20.  Harmonized  Tariff  Schedule  of  the 
Uaited  States  (HTSUS)).  1321.  1481.  1484. 
1498.  1508.  1623.  1624.  3314; 

•  •  *  *  * 

Sections  10.41. 10.41a,  10.107  also  issued 
under  19  U.S.C.  1322; 


2.  Section  10.41a  is  amended  by 
revising  paragraph  (f)  to  read  as  follows; 
by  redesignating  paragraphs  (g),  (h)  and 
(i),  as  (h).  (i)  and  (j),  respectively;  and 
adding  a  new  paragraph  (g)  to  read  as 
follows: 

§  10.41a    Lift  vans,  cargo  vans,  shipping 
tanks,  skkte,  pallets,  and  similar 
Instruments  of  Intemationai  traffic;  repair 
components. 

•        •        •        •        • 

(f)(1)  Except  as  provided  in  paragraph 
(j)  of  this  section.  12  an  instrument  of 
intemationai  traffic  (other  than  a 
container  as  defined  in  Article  1  of  the 
Customs  Convention  on  Containere  that 
is  governed  by  paragraphs  (g)(l)-(3)  of 
this  section)  may  be  used  as  follows  in 
point-to-point  traffic,  provided  such 
traffic  is  incidental  to  the  efficient  and 
economical  utilization  of  the  instrument 
in  the  course  of  its  use  in  intemationai 
traffic: 

(i)  Picking  up  and  delivering  loads  at 
intervening  points  in  the  United  States 
while  en  route  between  the  port  of 
arrival  and  the  point  of  destination  of  its 
imported  cargo;  or 

(li)  Picking  up  and  delivering  loads  at 
intervening  points  in  the  United  States 
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while  en  route  from  the  point  of 
destination  of  imported  cargo  to  a  point 
where  export  cargo  is  to  be  loaded  or  to 
an  exterior  port  of  departure  by  a 
reasonably  direct  route  to.  or  nearer  to. 
the  place  of  such  loading  or  departure. 

(2)  Neither  use  as  enumerated  in 
paragraph  (f](l)(i)  or  (ii)  of  this  section 
constitutes  a  diversion  to  unpermitted 
point-to-point  local  traffic  within  the 
United  States  or  a  withdrawal  of  an 
mstrument  in  the  United  Slates  from  its 
use  as  an  instrument  of  international 
traffic  under  this  section. 

(g)(lj  Except  as  provided  in  paragraph 
(j)  of  this  section,  a  container  (as  defined 
in  Article  1  of  the  Customs  Convention 
on  Containers)  that  is  designated  as  an 
instrument  of  international  traffic  is 
deemed  to  remain  in  international 
traffic  provided  that  the  container  exits 
the  U.S.  within  365  days  of  the  date  on 
which  was  admitted  under  this  se<:fion. 
An  exit  from  the  U.S.  in  this  context 
means  a  movement  across  the  border  of 
the  United  States  into  a  foreign  country 
where  either: 

(i)  All  merchandise  is  unladen  from 
the  container:  or 

(ii)  Merchandise  is  laden  aboard  the 
container  (if  the  container  is  empty). 

(2)  The  person  who  Piled  the 
application  for  release  under  paragraph 
(a)(1)  of  this  section  is  responsible  for 
keeping  and  maintaining  such  records, 
otherwise  generated  and  retained  in  the 
ordinary  course  of  business,  as  may  be 
necessary  to  establish  the  international 
movements  of  the  containers.  Such 
records  shall  be  made  available  for 
inspection  by  Customs  ofHcials  upon 
reasonable  notice. 

(3)  If  the  container  does  not  exit  the 
U.S.  within  365  days  of  the  date  on 
which  it  is  admitted  under  this  section, 
such  container  shall  be  considered  to 
have  been  removed  from  international 
traffic,  and  entry  for  consumption  must 
be  made  within  10  business  days  after 
the  end  of  the  month  in  which  the 
container  is  deemed  removed  from 
international  traffic.  When  entry  is 
required  under  this  section,  any 
containers  considered  removed  from 
international  traffic  in  the  same  month 
may  be  listed  on  one  entry.  Such  entry 
may  be  made  at  any  port  of  entry.  Under 
19  U.S.C.  1484(a)(1)(B).  the  importer  of 
record  is  required,  using  reasonable 
care,  to  complete  the  entry  by  filing 
with  Customs  the  declared  value, 
classification  and  rate  of  duty  apphcable 
to  the  merchandise  The  importer  of 
record  must  use  the  value  of  the 
container  as  determined  in  accordance 
with  section  402,  Tariff  Act  of  1930  (19 


U.S.C.  1401a),  as  amended  by  the  Trade 
Agreements  Act  of  1979  (TAA). 

*         •         •         *         • 

George  |.  Weiae, 

Commissioner  of  Customs. 

Approved:  June  25,  1997. 
John  P.  Simpsoo. 

Deputy  Assistant  Secretary  of  the  Treasury. 
jFR  Doc.  97-20648  Filed  S-5-97;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

31  CFR  Part  27 

Departmental  Offices;  Civil  Penalty 
Assessment  for  Misuse  of  Department 
of  the  Treasury  Names,  Symbols,  Etc. 

AOENCY:  Departmental  Offices,  Treasury. 
ACnOM:  Interim  rule. 

SUMMARY:  This  interim  rule  sets  forth 
the  procedures  by  which  civil  penalties 
may  be  imposed  for  violations  of  the 
statutory  prohibition  against  misuse  of 
Department  of  the  Treasury  names, 
symbols,  titles,  abbreviations,  initials, 
seals,  or  badges.  Section  333(c)  of  title 
31,  United  States  Code,  authorizes  the 
Secretary  of  the  Treasury  to  impose 
these  civil  penalties.  These  regulations 
are  being  promulgated  to  ensure  that 
persons  assessed  a  civil  penalty  under 
section  333(c)  are  accorded  due  process. 

Published  in  the  proposed  rules 
section  of  this  Federal  Register,  is  a 
notice  of  proposed  rulemaking  inviting 
comments  on  the  interim  rule  for  a  60- 
day  period  following  the  publication 
date  of  this  interim  rule. 
EFFECTIVE  DATE:  The  interim  regulations 
are  effective  August  6,  1997. 
FOn  FURTHER  INFORMATKXI  CONTACT: 
Karen  Wehner,  Senior  Advisor,  Office  of 
Enforcement,  202-622-0300  (not  a  toll- 
free  call). 

SUPPLEMENTARY  INFORMATION: 

Introduction 

This  document  sets  forth  an  interim 
rule  implementing  31  U.S.C.  333(c), 
which  authorizes  the  Secretary  of  the 
Treasury  to  impose  a  civil  penalty  on 
any  person  who  violates  31  U.S.C. 
333(a).  which  prohibits  the  misuse  of 
Department  of  the  Treasury  names, 
symbols,  etc.  Section  333(c)  was  enacted 
by  title  III,  section  312(1)(1)  of  the  social 
Security  Independence  and  Program 
improvements  Act  of  1994,  Pub.  L.  103- 
296  (August  15.  1994). 

Background 

Section  333(a)  of  title  31,  United 
States  Code,  prohibits,  in  connection 
with  any  advertisement,  solicitation. 


business  activity,  or  product,  the 
unauthorized  use  (1)  of  the  words, 
abbreviations,  initials,  symbols,  or 
emblems  of  Treasury  or  any  of  its 
components:  (2)  the  titles  of  any  officer 
or  employee  of  the  Treasury  or  any  of 
its  components;  or  (3)  the  words 
"United  States  Savings  Bond"  or  the 
name  of  any  other  obligation  issued  by 
the  Treasury.  This  prohibition  extends 
to  colorable  imitations  of  words,  titles, 
abbreviations,  initials,  symbols,  and 
emblems.  Section  333(b)  provides  that 
the  prohibition  applies  regardless  of 
whether  the  violator  has  used  a 
disclaimer  of  affiliation  with  the  United 
States  Government  or  any  agency 
thereof. 

Section  333(c)  provides  that  Secretary 
of  the  Treasury  may  impose  a  civil 
penalty  on  any  person  who  violates 
section  333(a),  in  an  amount  not  to 
exceed  $5,000  for  each  use  of  material 
in  violation  of  section  333(a),  unless  the 
use  is  in  a  broadcast  or  telecast,  in 
which  case  the  penalty  shall  not  exceed 
$25,000  for  each  use.  Section  333(c) 
imfioses  a  three-year  statute  of 
limitation  within  which  the  Secretary  of 
the  Treasury  may  assess  civil  penalties, 
beginning  on  the  date  of  the  violation  of 
section  333(a).  Section  333(c)  also 
imposes  a  two-year  statute  of  limitation 
within  which  the  Secretary  of  the 
Treasury  may  commence  a  civil  action 
to  recover  any  civil  penalty  imposed 
under  section  333(c),  beginning  on  the 
date  the  civil  penalty  was  assessed. 

Section  333(d)  sets  forth  criminal 
penalties  for  knowing  violations  of 
333(a).  However,  section  333(d)(3) 
provides  that  no  criminal  proceeding 
may  be  commenced  under  its  provisions 
if  a  civil  penalty  previously  has  been 
assessed  for  that  violation  under  section 
333(c).  Similariy,  section  333(c)(4) 
provides  that  no  civil  penalty  may  be 
assessed  under  its  provisions  for  a 
violation  if  a  criminal  proceeding  has 
been  commenced  for  that  violation 
under  section  333(d). 

These  regulations  implement  the 
authority  of  the  Secretary  of  the 
Treasury  under  section  333(c)  to  impose 
a  civil  penaJty  on  any  person  who 
violates  section  333(a).  The  regulations 
also  ensure  that  any  person  assessed 
with  a  civil  penalty  pursuant  to  section 
333(c)  is  accorded  due  process  in  the 
civil  penalty  proceeding.  Specifically, 
the  regulations  provide  that  any  person 
assessed  with  a  civil  penalty  pursuant  to 
section  333(c):  (1)  Shall  receive  a  notice 
of  assessment  citing  the  statutory 
provisions  which  allegedly  have  been 
violated,  the  factual  basis  for  the 
allegation,  the  amount  of  any  proposed 
civil  monetary  penalty  and/or  any  other 
proposed  civil  or  equitable  remedy:  (2) 
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shall  have  die  opportunity  to  provide  a 
written  response  to  the  notice  of 
assessment  requesting  that  the  civil 
monetary  penalty  not  be  imposed,  why 
the  penalty  should  be  in  a  lesser  amount 
than  proposed  and  or  why  the  terms  of 
a  proposed  civil  or  equitable  remedy 
should  be  modified;  (3)  if  it  is 
determined  that  a  violation  has 
occurred,  shall  receive  a  final  notice 
citing  the  statutory  provisions  found  to 
have  been  violated,  the  facts  warranting 
this  conclusion,  an  analysis  of  why  the 
facts  and  violations  justify  imposing  a 
civil  monetary  penalty,  the  amount  of 
penalty  being  imposed  and/or  the  terms 
of  any  civil  or  equitable  remedy 
imposed:  and  (4)  is  advised  of  the  right 
to  judicial  review  pursuant  to  5  U.S.C. 
701  et  seq.  of  any  penalty  or  remedy 
imposed.  The  regulations  detail  the  time 
frames  for  issuing  a  notice  of 
assessment,  filing  a  written  response  to 
the  notice,  issuing  a  final  notice  of 
assessment  and  commencing  a  civil 
action  to  recover  or  enforce  any  penalty 
or  remedy  imposed. 

The  regulations  also  cite  a 
nonexclusive  list  of  factors  which  may 
be  considered  in  determining  whether 
to  assess  or  impose  a  civil  penalty 
pursuant  to  section  333(c). 

Administrative  Procedure  Act 

The  Treasury  E)epartment  for  good 
cause  finds  that  notice  of  these 
regulations,  and  public  procedure 
thereon,  is  contrary  to  the  public 
interest  and,  therefore,  is  issuing  these 
regulations  as  an  interim  rule,  without 
notice  and  public  procedure  under  5 
U.S.C.  553(b},  and  without  being  subject 
to  the  effective  date  limitation  in 
§  553(d).  See  5  U.S.C.  §553(b)(B). 
Providing  notice  of  these  regulations 
and  an  opportunity  for  public  procedure 
thereon  is  contrary  to  the  public  interest 
because  the  purposes  of  section  333  and 
these  regulations  are  to  protect  the 
public  from  commercial  activities  that 
convey  the  false  impression  that  they 
are  associated  with  or  approved, 
endorsed,  sponsored  or  authorized  by 
the  Department  of  the  Treasury,  and  to 
ensure  that  persons  alleged  to  have 
engaged  in  any  such  activity  are 
accorded  due  process. 

Executive  Order  12866 

It  has  been  determined  that  this 
interim  rule  is  not  a  significant 
regulatory  action  as  defined  in  E.O. 
12866.  Therefore,  a  regulatory 
assessment  is  not  required. 

Regulatory  FlexibUity  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  do  not  apply  because  no 
notice  of  proposed  rulemaking  is 


required  by  5  U.S.C.  553  or  any  other 
law.  Accordingly,  a  regulatory  flexibility 
analysis  is  not  required. 

Drafting  Information 

The  principal  author  of  this  document 
is  Abigail  Roth,  Attorney- Ad  visor. 
Office  of  the  Assistant  General  Counsel 
(Enforcement).  However,  other 
personnel  in  the  Departmental  Offices 
contributed  to  this  document  both  as  to 
substance  and  style. 

List  of  Subjects  in  31  CFR  Part  27 

Administrative  practice  and 
procedure.  Penalties. 

For  the  reasons  set  out  in  the 
preamble.  Title  31,  Subtitle  A,  Part  27 
of  the  Code  of  Federal  Regulations  is 
added  to  read  as  follows: 

PART  27— CIVIL  PENALTY 
ASSESSMENT  FOR  MISUSE  OF 
DEPARTMENT  OF  THE  TREASURY 
NAMES,  SYMBOLS,  ETC. 

Sec. 

27.1  Purpose. 

27.2  Definitions. 

27.3  Assessment  of  civil  penalties. 
2/. 4  Factors  to  be  considered. 

27.5  Initial  Notice  of  Assessment. 

27.6  Written  response. 

27.7  Final  Notice  of  Assessment. 

27.8  Judicial  review. 
Authority:  31  U.S.C.  321,  333. 

§27.1    Purpose. 

(a)  The  regulations  in  this  part 
implement  the  provisions  of  31  U.S.C. 
333(c},  which  authorizes  the  Secretary 
of  the  Treasury  to  assess  a  civil  penalty 
against  any  person  who  has  misused  the 
words,  titles,  abbreviations,  initials, 
symbols,  emblems,  seals,  or  badges  of 
the  Department  of  the  Treasury  or  any 
subdivision  thereof  in  violation  of  31 
U.S.C.  333(a),  in  accordance  with  that 
section  and  this  part. 

(b)  The  regulations  in  this  part  do  not 
apply  to  the  extent  that  the  Secretary  or 
his/her  designee  has  specifically 
authorized  the  person  to  manufactiu^, 
produce,  sell,  possess,  or  use  the  words, 
titles,  abbreviations,  initials,  symbols, 
emblems,  seals,  or  badges  by  written 
contract,  agreement,  or  letter. 

§27.2    Definitions. 

(a)  The  term  "assessing  official" 
means: 

(1)  The  head  of  a  bureau  or  other 
subdivision  of  the  £)epartment  of  the 
Treasury  who  has  been  delegated  the 
authority  to  assess  civil  penalties  under 
31  U.S.C.  333(c):  or 

(2)  An  officer  or  employee  of  a  bureau 
or  subdivision  at  the  grade  of  GS-15  or 
above  to  whom  such  authority  has  been 
redelegated  by  the  head  of  such  bureau 
or  subdivision. 


(b)  The  term  "broadcast"  or  "telecast" 
mean  widespread  dissemination  by 
electronic  transmission  or  method, 
whether  audio  and/or  visual. 

(c)  The  term  "civil  penalty"  means: 

(1)  A  civil  monetary  penalty:  and 

(2)  Any  other  civil  or  equitable 
remedy  deemed  necessary  to  rectify  the 
potential  for  a  continued  misuse  or 
harm  from  an  activity  found  to  have 
been  in  violation  of  31  U.S.C.  333  or  this 
part. 

(d)  The  term  "date  of  offense"  means 
the  later  of — 

(1)  The  date  that  the  misuse  occurred: 

(2)  The  date  that  the  misuse  had  the 
effect  of  conveying  the  false  impression 
that  the  activity  was  associated  with  or 
approved,  endorsed,  sponsored  or 
authorized  by  the  Department  or  any  of 
its  subdivisions  or  officers  or 
employees:  or 

(3)  If  the  violation  is  a  continuing  one. 
the  date  on  which  the  misuse  of  the 
words,  titles,  abbreviations,  initials, 
symbols,  emblems,  seals,  or  badges 
protected  by  this  part  last  occurred. 

(e)  The  term  "days"  means  calendar 
days,  unless  otherwise  stated. 

(f)  The  term  "person"  means  an 
individual,  partnership,  association, 
corporation,  company,  business,  firm, 
manufacturer,  or  any  other  organization 
or  institution. 

§  27.3    Assessment  of  civil  penattlas. 

(a)  General  Rule.  An  assessing  official 
may  impose  a  civil  penalty  on  any 
person — 

(1)  Who  uses  in  connection  with,  or 
as  a  part  of,  any  advertisement, 
solicitation,  business  activity,  or 
product,  whether  alone  or  with  other 
words,  letters,  symbols,  or  emblems: 

(i)  The  words  "Department  of  the 
Treasuiry,"  "United  States  Secret 
Service,"  "United  States  Customs 
Service,"  "Internal  Revenue  Service," 
"Bureau  of  Alcohol,  Tobacco  and 
Firearms."  "Bureau  of  the  Public  Debt," 
"Bureau  of  Engraving  and  Printing," 
"Comptroller  of  the  Currency,"  "Federal 
Law  EJaforcement  Training  Center," 
"Financial  Crimes  Enforcement 
Network,"  "United  States  Mint,"  or  the 
name  of  any  service,  bureau,  office,  or 
other  subdivision  of  the  Department  of 
the  Treasury: 

(ii)  The  titles  "Secretary  of  the 
Treasury,"  "Treasurer  of  the  United 
States,"  "Director  of  the  Secret  Service," 
"Conunissioner  of  Customs," 
"Commissioner  of  Internal  Revenue," 
"Director,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,"  "Commissioner  of  the 
F*ublic  Debt."  "Director  of  the  Bureau  of 
Engraving  and  Printing,"  "Comptroller 
of  the  Currency,"  "Director  of  the 
Federal  Law  Enforcement  Training 
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Center,"  "Director  of  the  Financial 
Crimes  Enforcement  Network," 
"Director  of  the  United  States  Mint,"  or 
the  title  of  any  other  officer  or  employee 
of  the  Department  of  the  Treasury  or 
subdivision  thereof: 

(iii)  The  abbreviations  or  initials  of 
any  entity  or  title  referred  to  in 
paragraph  (a)(l)(i)  or  (a)(l)(ii)  of  this 
section,  including  but  not  limited  to 
"USSS."  -uses."  "IRS,"  "ATF."  or 
"BATF,  •  'BPD.  •  "FLETC,"  "FINCEN" 
or  "FinCEN,"and  "SBMO ": 

(iv)  The  words  "United  States  Savings 
Bond,"  including  any  variation  thereof. 
or  the  name  of  any  other  security, 
obligation,  or  financial  instrument 
issued  by  the  Department  of  the 
Treasury  or  any  subdivision  thereof: 

(v)  Any  symbol,  emblem,  seal,  or 
badge  of  an  entity  referred  to  in 
paragraph  (a)(l)(i)  of  this  section 
(including  the  design  of  any  envelope, 
stationery,  or  identification  card  used  by 
such  an  entity):  or 

(vi)  Any  colorable  imitation  of  any 
such  words,  titles,  abbreviations, 
initials,  symbol,  emblem,  seal,  or  badge: 
and 

(2)  Where  such  use  is  in  a  manner  that 
could  reasonably  be  interpreted  or 
construed  as  conveying  the  false 
impression  that  such  advertisement, 
solicitation,  business  activity,  or 
product  is  in  any  manner  approved, 
endorsed,  sponsored,  or  authorized  by, 
or  associated  with  the  Department  of  the 
Treasury  or  any  entity  referred  to  in 
paragraph  {a)(l){i)  of  this  section,  or  any 
officer,  or  employee  thereof. 

(b)  Disclaimers.  Any  determination  of 
whether  a  person  has  violated  the 
provisions  of  paragraph  (a)  of  this 
section  shall  be  made  without  regard  to 
any  use  of  a  disclaimer  of  affiliation 
with  the  United  States  Government  or 
any  particular  agency  or  instrumentality 
thereof. 

(c)  Civil  Penalty.  An  assessing  official 
may  impose  a  civil  penalty  on  any 
person  who  violates  the  provisions  of 
paragraph  (a)  of  this  section.  The 
amount  of  a  civil  monetary  penalty  shall 
not  exceed  $5,000  for  each  and  every 
use  of  any  material  in  violation  of 
paragraph  (a),  except  that  such  penalty 
shall  not  exceed  $25,000  for  each  and 
every  use  if  such  use  is  in  a  broadcast 
or  telecast. 

(d)  Time  Limitations.  (1)  Civil 
penalties  imposed  under  this  part  must 
be  assessed  before  the  end  of  the  three 
year  period  beginning  on  the  date  of 
off^ense  charged. 

(2)  An  assessing  official  may 
commence  a  civil  action  to  recover  or 
enforce  any  civil  penalty  imposed  in  a 
Final  Notice  of  Assessment  issued 
pursuant  to  §  27.7  at  any  time  before  the 


end  of  the  two  year  period  beginning  on 
the  date  of  the  Final  Notice  of 
Assessment.  If  judicial  review  of  the 
Final  Notice  of  Assessment  is  sought, 
the  two  year  period  begins  to  run  from 
the  date  that  a  final  and  unappealable 
court  order  is  issued. 

(e)  Criminal  Proceeding.  No  civil 
penalty  may  be  imposed  under  this  part 
with  respect  to  any  violation  of 
paragraph  (a)  of  this  section  after  a 
criminal  proceeding  on  the  same 
violation  has  been  commenced  by 
indictment  or  information  under  31 
U.S.C.  333(d). 

§  27.4    Factorm  to  b*  considered. 

The  assessing  official  will  consider 
relevant  factors  when  determining 
whether  to  assess  or  impose  a  civil 
penalty  under  this  part,  and  the  amount 
of  a  civil  monetary  penalty.  Those 
factors  may  include,  but  are  not  limited 
to,  the  following: 

(a)  The  scope  of  the  misuse; 

(b)  The  purpose  and/or  nature  of  the 
misuse; 

(c)  The  extent  of  the  harm  caused  by 
the  misuse: 

(d)  The  circumstances  of  the  misuse: 
and 

(e)  The  benefit  intended  to  be  derived 
from  the  misuse. 

§  27.5    Initial  Notice  of  AsaassinenL 

The  assessing  official  shall  serve  an 
Initial  Notice  of  Assessment  by  United 
States  mail  or  other  means  upon  any 
person  believed  to  be  in  violation  of 
§  27.3  and  otherwise  subject  to  a  civil 
penalty.  The  notice  shall  provide  the 
name  and  telephone  number  of  an 
agency  officer  or  employee  who  can 
provide  information  concerning  the 
notice  and  the  provisions  of  this  part, 
and  shall  Include  the  following: 

(a)  A  specific  reference  to  the 
provisions  of  §  27.3  violated: 

(b)  A  concise  statement  of  the  facts 
that  support  the  conclusion  that  such  a 
violation  occurred; 

(c)  The  amount  of  the  penalty 
proposed,  and/or  any  other  proposed 
civil  or  equitable  remedy: 

(d)  A  notice  informing  the  person 
alleged  to  be  in  violation  of  §  27.3  that 
he/she: 

(1)  May.  within  30  days  of  the  date  of 
the  notice,  pay  the  proposed  civil 
monetary  penalty  and  consent  to  each 
proposed  civil  or  equitable  remedy, 
thereby  waiving  the  right  to  make  a 
written  response  under  §  27.6  and  to 
seek  judicial  review  under  §  27.8: 

(i)  By  electronic  funds  transfer  (EFT) 
in  accordance  with  instructions 
provided  in  the  notice,  or 

(ii)  By  means  other.than  EFT  only 
with  the  written  approval  of  the 
assessing  official; 


(2)  May  make  a  written  response 
within  30  days  of  the  date  of  the  notice 
asserting,  as  appropriate: 

(i)  Why  a  civU  monetary  penalty  and/ 
or  other  civil  or  equitable  remedy 
should  not  be  imposed; 

(ii)  Why  a  civil  monetary  penalty 
should  be  in  a  lesser  amount  than 
proposed;  and 

(iii)  Why  the  terms  of  a  proposed  civil 
or  equitable  remedy  should  be  modified; 

(3)  May  be  represented  by  an  attorney 
or  other  representative,  provided  that  a 
designation  of  representative  signed  by 
the  person  alleged  to  be  in  violation  is 
received  by  the  assessing  official;  and 

(4)  May  request,  within  20  days  of  the 
date  of  the  notice,  a  copy  of  or 
opportunity  to  review  any  documents 
and/or  other  evidence  compiled  and 
relied  on  by  the  agency  in  determining 
to  issue  the  notice  (the  assessing  official 
reserves  the  right  to  assert  privileges 
available  under  law  and  may  decline  to 
disclose  certain  documents  and/or  other 
evidence);  and 

(e)  The  Initial  Notice  of  Assessment 
shall  also  inform  the  person  thai: 

(1)  If  no  written  response  is  received 
within  the  time  allowed  in  §  27.6(b).  a 
Final  Notice  of  Assessment  may  be 
issued  without  a  presentation  by  the 
person: 

(2)  If  a  written  response  has  been 
made  and  it  is  deemed  necessary,  the 
assessing  official  may  request,  orally  or 
in  writing,  additional  information  from 
the  respondent: 

(3)  A  Final  Notice  of  Assessmen^may 
be  issued  in  accordance  with  §  27.7 
requiring  that  the  civil  monetary  penalty 
be  paid  and  compliance  with  the  terms 
of  any  other  civil  or  equitable  remedy; 

(4)  A  Final  Notice  ot  Assessment  is 
subject  to  judicial  review  in  accordance 
with  5  U.S.C.  701  et  seq.;  and 

(5)  All  submissions  sent  in  response 
to  the  Initial 

Notice  of  Assessment  must  be 
transmitted  to  the  address  specified  in 
the  notice  and  include  the  name, 
address,  and  telephone  number  of  the 
respondent. 

f27.6    Written  rMponsa. 

(a)(1)  A  person  served  with  an  Initial 
Notice  of  Assessment  may  make  a 
written  response  explaining  why  the 
civil  penalty  should  not  be  imposed, 
explaining  why  a  civil  monetary  penalty 
should  be  in  a  lesser  amount  than 
proposed  and/or  explaining  why  the 
terms  of  a  proposed  civil  or  equitable 
remedy  should  be  modified.  The  vmtten 
response  must  provide: 

(i)  A  reference  to  and  specifically 
identify  the  Initial  Notice  of  Assessment 
involved; 

(ii)  The  full  name  of  the  person 
charged; 
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(iii)  If  not  a  natural  person,  the  name 
and  dUe  of  the  head  of  the  organization 
charged;  and 

(iv)  If  a  representative  of  the  person 
charged  is  filing  the  written  response,  a 
copy  of  the  duly  executed  designation 
as  representative. 

(2)  The  written  response  must  admit 
or  deny  each  violation  of  §  27.3  charged 
in  the  Initial  Notice  of  Assessment.  Any 
charge  not  specifically  denied  will  be 
presumed  to  be  admitted.  Where  a 
charge  is  denied,  the  respondent  shall 
specifically  set  forth  the  legal  or  factual 
basis  upon  which  the  charge  is  denied. 
If  the  basis  of  the  written  response  is 
that  the  person  charged  is  not  the 
person  responsible  for  the  misuse(s) 
charged,  the  written  response  must  set 
forth  sufficient  information  to  allow  the 
agency  to  determine  the  truth  of  such  an 
assertion.  The  written  response  should 
include  any  and  all  documents  and/or 
other  information  that  the  respondent 
believes  should  be  a  part  of  the 
administrative  record  on  the  matter. 

(b)  Time.  (1)  Except  as  provided  in 
paragraph  (b)(2)  of  this  section,  any 
written  response  made  under  this 
paragraph  must  be  received  not  later 
than  30  days  after  the  date  of  the  Initial 
Notice  of  Assessment. 

(2)  If  a  request  for  documents  or  other 
evidence  is  made  pursuant  to 
§  27.5(d)(4).  the  written  response  must 
be  received  not  later  than  20  days  after 
•the  date  of  the  Department's  response  to 
the  reouest. 

(3)(i]  In  computing  the  number  of 
days  allowed  for  filing  a  written 
response  under  this  paragraph,  the  first 
day  counted  is  the  day  after  the  date  of 
the  Initial  Notice  of  Assessment.  If  the 
last  date  on  which  the  response  is 
required  to  be  filed  by  this  paragraph  is 
a  Saturday.  Sunday  or  Federal  holiday, 
the  response  will  be  due  on  the  next 
weekday  after  that  date. 

(ii)  If  a  response  is  transmitted  by 
United  States  mail,  it  will  be  deemed 
timely  filed  if  postmarked  on  or  before 
the  due  date. 

(4)  The  assessing  official  may  extend 
the  period  for  making  a  written  response 
under  paragraphs  (b)(1)  and  (b)(2)  for 
good  cause  shown.  Generally,  failure  to 
obtain  representation  in  a  timely 
maimer  will  not  be  considered  good 
cause. 

(c)  Filing.  A  written  response  will  be 
considered  filed  on  the  date  received  at 
the  address  specified  in  the  Initifil 
Notice  of  Assessment.  The  response 
may  be  sent  by  personal  delivery. 
United  States  mail  or  commercial 
delivery.  At  the  discretion  of  the 
assessing  official,  filing  may  be 
accomplished  by  facsimile  or  any  other 
method  deemed  appropriate. 


(d)  The  assessing  official  will  fully 
consider  the  facts  and  arguments 
submitted  by  the  respondent  in  the 
vnitten  response  and  any  other 
documents  filed  pursuant  to  this 
paragraph  in  determining  whether  to 
issue  a  Final  Notice  of  Assessment 
under  §  27.7.  the  appropriate  amount  of 
the  civil  monetary  p>enalty  imposed  and 
the  terms  of  any  other  appropriate  civil 
or  equitable  remedy. 

$27.7    Hnal  Notice  of  Aaaassment 

(a)  In  making  a  final  determination 
whether  to  impose  a  penalty,  the 
assessing  official  shall  take  into 
consideradon  all  available  information 
in  the  administrative  record  on  the 
matter,  including  all  information 
provided  in  or  with  a  written  response 
timely  filed  by  the  respondent  and  any 
additional  information  provided 
purauant  to  §  27.5(e)(2).  The  assessing 
official  will  determine  whether: 

(1)  The  facts  warrant  a  conclusion  that 
no  violation  has  occurred;  or 

(2)  The  facts  warrant  a  conclusion  that 
one  or  more  violations  have  occurred; 
and 

(3)  The  facts  and  violations  found 
justify  the  conclusion  that  a  civil 
penalty  should  be  imposed. 

(b)  If  the  assessing  official  determines 
that  no  violation  has  occiured.  the 
official  shall  prompUy  send  a  letter 
indicating  that  determination  to  the 
person  served  with  an  Initial  Notice  of 
Assessment  and  to  any  designated 
representative  of  such  person. 

(c)(1)  If  it  has  been  determined  that  a 
violation  has  occurred,  the  assessing 
official  shall  issue  a  Final  Notice  of 
Assessment  to  the  person  served  with 
an  Initial  Notice  of  Assessment  and  to 
any  designated  representative  of  such 
person. 

(2)  The  assessing  official  may.  in  his/ 
her  discretion: 

(i)  Impose  a  civil  monetary  penalty 
and/or  any  civil  or  equitable  remedy 
deemed  necessary  to  lectify  the 
potential  for  a  continued  misuse  or 
barm  from  the  violation(s); 

(ii)  Not  impose  a  civil  monetary 
penalty  and/or  civil  or  equitable 
remedy;  or 

(iii)  Impose  a  civil  monetary  penalty 
and/ or  civil  or  equitable  remedy  and 
condition  payment  of  the  civil  monetary 
penalty  on  the  violator's  future 
compliance  with  31  U.S.C.  333,  tiiis  part 
and  any  civil  or  equitable  remedy 
contained  in  the  Final  Notice  of 
Assessment.  If  a  civil  monetary  penalty 
is  imposed,  the  assessing  official  shall 
determine  the  appropriate  amount  of  the 
penalty  in  accordance  with  31  U.S.C. 
333(c)(2). 


(3)  The  Final  Notice  of  Assessment 
shall: 
(i)  Include: 

(A)  A  specific  reference  to  the 
provisions  of  §  27.3  foimd  to  have  been 
violated; 

(B)  A  concise  statement  of  the  facts 
warranting  a  conclusion  that  a 
violations  has  occurred; 

(C)  An  analysis  of  how  the  bets  and 
violation(s)  justify  the  conclusion  that  a 
civil  monetary  penalty  and/or  civil  or 
equitable  remedy  should  be  imposed; 
and 

(D)  The  amount  of  each  civil 
monetary  penalty  imposed,  a  statement 
as  to  how  the  amount  of  each  i}enalty 
was  determined,  and  the  terms  of  any 
civil  or  equitable  remedy  deemed 
necessary  to  rectify  the  potential  for  a 
continued  misuse  or  harm  from  the 
violation(s);  and 

(ii)  Inform  the  person  that: 

(A)  Payment  of  a  civil  monetary 
penalty  imposed  by  the  Final  Notice  of 
Assessment  must  be  made  within  30 
days  of  the  date  of  the  notice,  and  that 
any  civil  or  equitable  remedy  imposed 
must  be  complied  with  as  provided  in 
the  Final  Notice  of  Assessment; 

(B)  Payment  of  a  civil  monetary 
penalty  imposed  by  the  Final  Notice  of 
Assessment  shall  be  by  EFT  in 
accordance  with  instructions  provided 
in  the  notice,  unless  the  assessing 
official  has  given  written  approval  to 
have  payment  made  by  other  means; 

(C)  payment  of  a  civil  monetary 
penalty  imposed  by  the  Final  Notice  of 
Assessment  constitutes  consent  by  the 
person  to  comply  with  the  terms  of  any 
civil  or  equitable  remedy  contained  in 
the  notice; 

(D)  If  payment  of  a  civil  monetary 
penalty  imposed  by  the  Final  Notice  of 
Assessment  has  been  waived  on  the 
condition  that  the  person  comply  with 
the  terms  of  any  civil  or  equitable 
remedy  contained  in  the  notice  or 
comply  in  the  future  with  31  U.S.C.  333 
and  this  part,  failure  by  the  person  to  so 
comply  will  make  the  civil  monetary 
penalty  payable  on  demand: 

(E)  If  a  civil  monetary  penalty  is  not 
paid  within  30  days  of  the  date  of  the 
Final  Notice  of  Assessment  (or  on 
demand  under  paragraph  (C)(3)(ii)(D)  of 
this  sectiion),  or  if  a  civil  or  equitable 
remedy  is  not  complied  with  in 
accordance  with  the  terms  of  the  notice, 
a  civil  action  to  collect  the  penalty  or 
enforce  compliance  may  be  commenced 
at  any  time  within  two  years  of  the  date 
of  the  Final  Notice  of  Assessment:  and 

(F)  Any  civil  monetary  penalty  and 
civil  or  equitable  remedy  imposed  by 
the  Final  Notice  of  Assessment  may  be 
subject  to  judicial  review  in  accordance 
with  5  use.  70  et  seq. 
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A  final  Notice  of  Assessment  issued 
under  this  party  may  be  subject  to 
judicial  review  pursuant  to  5  U.S.C.  701 
etseq. 

Dated:  July  18, 1997. 
■ayBond  W.  Kelly. 

Under  Secretary  for  Enforcement. 

IFR  Doc.  97-20646  Filed  8-&-97:  8:45  am) 
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EMVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[WAei-713e.  WAe4-71)9a;  F«L  8868  tl\ 

Approval  and  Promulgation  of 
Implementation  Plans:  Washington 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Direct  final  rule. 

SUMMARY:  Environmental  Protection 
Agency  (EPA)  approves  in  part  several 
minor  revisions  to  the  state  of 
Washington  Implementation  Plan  (SIP). 
Pursuant  to  section  110  (a)  of  the  Clean 
Air  Act  (CAA),  the  Director  of  the 
Washington  E)epartment  of  Ecology 
(WDOE)  submitted  two  requests  to  EPA 
dated  November  25.  1996  and  April  7. 
1997  to  revise  the  SIP  for  certain 
regulations  of  a  local  air  pollution 
control  agency,  the  Puget  Sound  Air 
Pollution  Control  Agency  (PSAPCA). 
DATES:  This  action  is  effective  on 
October  6,  1997  unless  adverse  or 
critical  comments  are  received  by 
September  5,  1997.  If  the  effective  date 
is  delayed,  timely  notice  will  be 
published  in  the  Federal  Register. 
AOORESSES:  Written  comments  should 
be  addressed  to:  Ms.  Montel  Livingston, 
SIP  Manager,  Office  of  Air  Quality 
(OAQ-107),  EPA,  1200  Sixth  Avenue. 
Seattle.  Washington  98101. 

Documents  which  are  incorporated  by 
reference  are  available  for  public 
inspection  at  the  Air  and  Radiation 
Docket  and  Information  Center, 
Environmental  Protection  Agency.  401 
M  Street.  SW.  Washington.  DC.  20460. 
Copies  of  material  submitted  to  EPA 
may  be  examined  during  normal 
business  hours  at  the  following 
locations:  EPA,  Region  10,  Office  of  Air 
Quality  (OAQ-107),  1200  Sixth  Avenue. 
Seattle.  Washington  98101.  and  WDOE. 
P.O.  Box  47600.  Olympia.  Washington 
98504. 

FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
lacobsen.  Office  of  Air  Quality  ((JAQ- 
107),  EPA,  Seattle,  Washington  98101, 
(206)553-6917. 


SUPPLEMENTARY  MTORMATION: 

I.  Background 

Two  submittals  from  WDOE  dated 
November  26. 1996  and  April  7,  1997, 
were  sent  to  EPA  and  consisted  of  minor 
amendments  to  PSAPCA  Regulations  I. 
n,  and  m. 

The  November  26,  1996  minor 
revisions  were  adopted  by  PSAPCA  on 
September  12,  1997  after  meeting  public 
participation  requirements  on  July  1 1 , 
1996  and  October  10,  1996  and  become 
state  effective  on  October  31, 1997. 

Regulation  I.  section  3.11,  Civil 
Penalties,  is  amended  in  accordance 
with  state  law  to  adjust  maximum 
penalty  amounts  for  inflation  and 
section  3.23,  Alternate  Means  of 
Compliance,  is  amended  to  clarify 
alternate  means  of  compliance.  Sections 
5.02,  5.03,  5.05.  5.07,  6.03.  and  6.04  are 
amended  to  include  updates  reflecting 
state  law  regarding  registration  and  to 
adjust  the  fees  covering  the  program 
costs.  A  new  §  7.09,  General  Reporting 
Standards,  adds  applicable  reporting 
requirements  to  the  operating  permits 
section.  Section  5.08,  Shut  Down 
Sources;  and  5.11,  Registration  of 
Oxygenated  Gasoline  Blenders,  were 
repealed  because  they  are  no  longer 
needed.  On  October  11,  1996,  EPA 
formally  redesignated  the  Central  Puget 
Sound  CO  nonattainment  area  to 
attainment,  and  approved  a 
maintenance  plan  which  will  ensure 
that  the  Central  Puget  Sound  area 
remains  in  attainment  for  CO.  The 
maintenance  plan  removes  the 
requirement  for  oxygenated  fuel  during 
the  CO  season  but  incorporates  the 
requirement  for  the  use  of  oxygenated 
fuel  as  a  contingency  measure  in  the 
event  of  a  violation  of  the  CO  national 
ambient  air  quality  standard. 

Regulation  II,  section  2.09,  the 
elimination  of  the  oxygenated  gasoline 
contingency  measure  and  fee  schedule, 
was  approved  by  EPA  in  an  earlier 
action  (62  PR  23363-23365)  on  April  30, 
1997. 

Regulation  III  section  4.03  is  amended 
to  clarify  existing  language  and  to 
increase  fees  to  cover  the  costs  of 
administering  the  program. 

The  April  7,  1997  submittal  was 
adopted  by  PSAPCA  after  meeting 
public  participation  requirements  on 
December  12,  1996  and  became  state 
effective  lanuary  15,  1997. 

Regulation  I,  scKition  5.03  was 
amended  to  clarify  the  registration 
requirements.  Section  6.04  was 
amended  for  clarification  of  the  Notice 
of  Construction. 

Regulation  III,  sections  1.11,  2.01,  and 
2.05  were  amended  for  clarification  of 


requirements  when  dealing  with  Toxic 
Air  Contaminants. 

n.  Sammary  of  Action 

EPA  is,  by  today's  action,  approving 
the  following  revisions  submitted  by 
WDOE  on  November  26, 1996  and  April 
7,  1997  as  amendments  to  the 
regulations  of  PSAPCA  and  for 
inclusion  into  the  SIP: 

Regulation  I 

•  Section  3.11,  Civil  Penalties 

•  Section  3.23,  Alternate  Means  of 
Compliance 

•  Section  5.02,  Definitions  and 
Components  of  Registration  Program 

•  Section  5.03,  Registration  Required 

•  Section  5.05,  General  Requirements 
for  Registration 

•  Section  5.07,  Registration  Fees 

•  Section  6.03,  Notice  of  Construction 

•  Section  6.04,  Notice  of  Construction 
Review  Fees 

•  Section  7.09,  General  Reporting 
Requirements 

Regulation  III 

•  Section  1.11,  Reporting  Requirements 

•  Section  2.01.  Applicability 

•  Section  2.05,  Sources  of  Toxic  Air 
Contaminants 

EPA  approves  the  following  deletions 
from  the  SIP: 

Regulation  I 

•  Section  5.08,  Shut  Dovim  Sources 

•  Section  5.11,  Registration  of 
Oxygenated  Gasoline  Blenders 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  October  6,  1997 
unless,  by  September  5. 1997,  adverse  or 
critical  conunents  are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  October  6,  1997. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
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request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  foctors,  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

m.  Adminutrativa  RequirementB 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  E.O.  12866  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
Msessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  imder  section  110  and 
subchapter  I,  Part  D,  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  EPA.  427  U.S.  246, 
256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2). 

C.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  aTederal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 


informing  and  advising  any  small 
governments  that  may  oe  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A),  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  General  Accoudfing 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

E.  Petitions  for  fudicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  6, 1997. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review,  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  actioQ  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2),  42  U.S.C.  7607(b)(2). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Fees.  Incorporation  by 
reference.  Reporting  and  recordkeeping 
requirements. 

Dated:  July  17,  1997. 
Giuck  Findley. 
Acting  Regional  Administrator. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 


Subpart  WW— Washington 

2.  Section  52.2470  is  amended  by 
adding  paragraph  (c)(73)  to  read  as 
foUows: 

152^70    Mantiflcallon  o(  plan. 

•        •        •        *        • 

(c)*  •  • 

(73)  On  November  26, 1996  and  April 
7, 1997.  the  Director  of  the  Washington 
State  Department  of  Ecology 
(Washington)  submitted  to  the  Regional 
Administration  of  EPA  revisions  to  the 
State  Implementation  Plan  consisting  of 
minor  amendments  to  Puget  Soimd  Air 
Pollution  Control  Agency  (PSAPCA) 
Regulations  I  and  m. 

(i)  Incorporation  by  reference. 

(A)  PSAPCA  Regulations  approved — 
Regvdation  I,  Sections  3.11,  3.23.  5.02. 
5.05,  5.07,  6.03,  7.09 — State-adopted 
9/12/96.  Regulation  III.  Section  4.03 — 
State-adopted  9/12/96.  Regulation  I, 
Sections  5.03  and  6.04 — State-adopted 
12/12/96.  Regulation  III,  Sections  1.11, 
2.01,  and  2.05 — State-adopted  12/12/96. 

[PR  Doc.  97-20664  Filed  8-5-97;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  61 

[CO  Docket  No*.  94-1;  FCC  96-488] 

Price  Cap  Performance  Review  for 
Local  Exchange  Carriers 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  Correction. 

SUMMARY:  This  document  contains 
corrections  to  the  summary  of  the 
Commission's  Report  and  Order 
reforming  access  charges  published  in 
the  Federal  Register  of  January  31.  1997 
(62  FR  4657). 

EFFECTIVE  DATE:  June  30,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Lemer,  Attorney,  Common 
Carrier  Bureau,  Competitive  Pricing 
Division,  (202)  418-1520,  email: 
rlemer©fcc.gov. 

SUPPt-EMENTARY  INFORMATION:  The 
Commission  published  a  summary  of 
the  Price  Cap  Performance  Review  for 
Local  Exchange  Carriers  Third  Report 
and  Order  (released  December  24.  1996) 
in  the  Federal  Register  issue  of  January 
31.  1997.  in  FR  Doc.  97-2143  (62  FR 
4657).  The  summary  outlines  an  order 
that  adopts  rules  that  are  intended  to 
make  it  easier  for  local  exchange  carriers 
to  introduce  new  services  and  to  lower 
rates.  This  summary  was  published  with 
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a  clerical  mistake,  which  this  document 
corrects.  The  publication  on  January  3 1 , 
1997  of  the  Price  Cap  Performance 
Review  for  Local  Exchange  Carriers 
Third  Report  and  Order  summary  (62 
FR  4657).  which  was  the  subject  of  FR 
Doc.  97-2143,  is  corrected  as  follows: 

1.  On  page  4659.  in  the  third  column. 
§61.49.  lines  3  and  4,  replace 
"paragraphs  (e)  through  (k)  as 
paragraphs  (d)  through  (j)"  with 
"paragraphs  (e)  through  (1)  as 
paragraphs  (d)  through  (k). 

Federal  Communications  Commission. 

\.illi«mF.C«toa. 

Acting  SecnUuy 

|FR  Doc.  97-2059«  Filed  8-5-97.  845  ami 
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FEDER>«.  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Ooclwt  No.  97-69;  RM-8976] 

Radio  Broadcasting  Services;  Clayton 
and  Jsna,  LA 

AGENCY:  Federal  Communications 

Commission. 

ACnON:  Final  rule. 


SUMMARY:  The  Commission,  at  the 
request  of  Clayton  F'M  Partnership, 
substitutes  Channel  257A  for  Channel 
300A  at  Clayton.  Louisiana,  and 
modifies  Station  KFCA-FM's 
construction  permit  accordingly, 
substitutes  Channel  2 74 A  for  Channel 
257A  at  Jena,  Louisiana,  and  modifies 
Station  KfNA-FMs  license  to  reflect  the 
alternate  Class  A  channel   See  62  FR 
07983.  February  21,  1997  The 
coordmates  for  Channel  2.S7A  at  Clayton 
are  31-46-05  and  91-34-39  The 
coordinates  for  Channel  2 74 A  at  [ena 
are  31-»1-51  and  92-05-43   With  this 
action,  this  prtx:eedinj?  is  terminated. 
EFFECTIVE  DATE:  September  15,  1997 
F0«  FURTHER  INFORMATION  CONTACT:  Pain 
Blumenthal,  Mass  Media  Bureau,  (202) 
41ft-2180 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  (Commission  s  Report 
and  Order,  MM  Docket  No  97-59, 
adopted  July  2.1.  1997,  and  released 
August  1.  1997  The  full  text  of  this 
Commission  decision  is  available  for 


inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street.  NW. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased  ' 
from  the  Commission's  copy  contractor, 
ITS.  Inc..  (202)  857-3800.  2100  M 
Street.  NW.  Suite  140.  Washington.  DC 
20037. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  Sees  303.  48  Stat.,  as  amended, 
1082; 

47  U.S.C.  154.  as  amended. 

f  73.202    [Anwndad] 

2  Section  73  202(b).  the  Table  of  FM 
Allotments  under  Louisiana,  is 
amended  by  removing  Channel  300A 
and  adding  Channel  25 7 A  at  Clayton,  by 
removing  Channel  257A  and  adding 
274A  at  Jena. 

Federal  Communi{:ations  Commission. 
|ohn  A.  Karousos. 

Chief.  Allocations  Branch.  Policv  and  Rules 
Division.  Mass  Media  Bureau 
|FR  Doc   97-20662  Filed  8-5-97;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

PMM  Docket  No.  97-69;  RM-9007] 

Radio  Broadcasting  Services;  Idalou, 
TX 

AGENCY:  Federal  Communications 

Commission. 

ACnON:  Final  rule. 


SUMMARY:  The  Cxjmmission.  at  the 
request  of  Fred  R.  Morton,  allots 
Channel  299A  to  Idalou.  Texas,  as  the 
community's  second  local  FM  service. 
.See  62  FR  09410,  March  3,  1997. 
Channel  299A  can  be  allotted  to  Idalou 
in  compliance  with  the  Commission's 


minimum  distance  separation 
requirements  with  a  site  restriction  of 
1.5  kilometers  (0.9  miles)  north  in  order 
to  avoid  a  short-spacing  conflict  with 
the  licensed  operation  of  Station  KPOS- 
FM.  Channel  297C2.  Post.  Texas.  The 
coordinates  for  Channel  299A  at  Idalou 
are  33-40-34  NL  and  101-41-01  WL. 
With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  September  15.  1997. 
The  window  period  for  filing 
applications  will  open  on  September  15. 
1997,  and  close  on  October  16.  1997. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau.  (202) 
418-2180. 

SUPPt-EMENTARY  iftFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  97-69. 
adopted  July  23.  1997.  and  released 
August  1.  1997.  The  hill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street.  NW, 
Washington.  DC.  The  complete  teAt  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
ITS,  Inc.,  (202)  857-3800.  2100  M 
Street,  NW.  Suite  140,  Washington.  DC 
20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  Sees   303,  48  Stat.,  as  amended. 
1082. 

47  U.S.C.  154.  as  amended. 

§  73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Texas,  ii  amended  by 
adding  Channel  299A  at  Idalou. 

Federal  Communications  Commission. 
John  A.  Karouaos. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau 

IFR  Doc  97-20661  Filed  ft-5-97;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  pnor  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  35 


RIN3150-AF74 

Medical  Use  of  Byproduct  Material: 
Issues  and  Request  for  Public  Input 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Request  for  public  input  on  rule 

development. 

SUMMARY:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  has  developed  a 
program  for  revising  the  regulations 
governing  the  medical  use  of  byproduct 
material.  The  decision  to  revise  this 
regulation  resulted  from  the  NRC 
Strategic  Assessment  and  Rebaselining 
Initiative  (SA).  a  process  involving 
identification  of  the  direction-setting 
issues  and  associated  options  for  the 
future  of  NRC  activities.  This  notice 
describes  the  NRC's  program  for 
revising  the  medical  use  regulation; 
notifies  the  public  of  the  availability  of 
documents  associated  with  this  action 
on  the  NRC  Technical  Conference 
Forum  and  through  the  NRC  Public 
Document  Room;  and  solicits  informal 
public  input  on  development  of 
proposed  rule  language  and  associated 
documents.  The  Commission  plans  to 
formally  propose  specific  rulemaking 
text  for  public  comment  during  the 
summer  of  1998. 

DATES:  Public  input  is  solicited  during 
development  of  the  proposed  rule  but, 
to  be  most  helpful,  should  be  received 
by  March  1,  1998.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  the  Commission 
only  is  able  to  ensure  consideration  of 
conunents  received  on  or  before  this 
date. 

ADDRESSES:  Send  written  input  and 
suggestions  to  Secretary,  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff.  Hand-deliver 
comments  to  11555  Rockville  Pike. 


Rockville,  MD,  between  7:30  a.m.  and 
4:15  p.m.  on  Federal  workdays. 

Public  input  may  also  be  submitted 
electronically  on  the  Internet  via  NRC's 
Technical  Conference  Forum  (http:// 
techconf.llnl.gov/noframe.html).  This 
site  provides  the  ability  to  post  your 
input  as  a  message.  For  information 
about  the  Technical  Conference  Forum 
contact  Mary  L.  Thomas  at  (301)  415- 
6230;  Email  MLTl©nrc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  Haney,  Diane  Flack,  or 
Susanne  Woods;  Telephone  (301)  415- 
6825,  (301)  415-5681, or (301)  415- 
7267;  Email  CXH@NRC.GOV, 
DSF1@NRC.GOV,  or  SRW@NRC.GOV; 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  NRC  has  examined  the  issues 
surrouudiiig  its  medical  use  program  in 
great  detail  during  the  last  four  years. 
This  process  started  with  NRC's  1993 
internal  senior  management  review 
report;  continued  with  the  1996 
independent  external  review  report  by 
the  National  Academy  of  Sciences, 
Institute  of  Medicine;  and  culminated  in 
NRC's  SA  process.  In  particular, 
medical  oversight  was  addressed  in  the 
SA  Direction-Setting  Issue  Paper 
Number  7  (DSI  7)  (released  September 
16.  1996). 

In  its  "Staff  Requirements 
Memorandum  (SRM}— COMSECY-96- 
057,  Materials/Medical  Oversight  (DSI 
7),"  dated  March  20,  1997,  the 
Commission  directed  the  NRC  staff  to 
revise  part  35,  associated  guidance 
documents,  and,  if  necessary,  the 
Commission's  1979  Medical  Policy 
Statement.  Further,  the  SRM  stated: 

With  respect  to  the  medical  program,  the 
Commission  was  not  persuaded  by  the 
National  Academy  of  Sciences.  Institute  of 
Medicine  (lOM)  report  that  recommends  that 
NRC  should  not  be  the  Federal  agency 
involved  in  the  regulation  of  ionizing 
radiation  in  medicine.  The  Commission 
continues  to  believe  that  the  conclusions  in 
the  report  were  not  substantiated  and  that  the 
recommendations  should  not  be  pursued. 

The  Commission  SRM  specifically 
directed  the  restructuring  of  part  35  into 
a  risk-informed,  more  performance- 
based  regulation.  Further,  during 
development  of  the  rule  and  associated 


guidance,  as  well  as  during  review  of 
the  Medical  Policy  Statement,  the  NRC 
staff  was  directed  to  consider  the 
following  issues: 

1.  Fpcusing  part  35  on  those 
procedures  that  pose  the  highest  risk. 

2.  Regulatory  oversight  alternatives, 
for  diagnostic  procedures,  that  are 

■  consistent  with  the  lower  overall  risk  of 
these  procedures. 

3.  Tne  best  way  to  capture  not  only 
relevant  safety-significant  events,  but 
also  precursor  events. 

4.  The  need  to  change  from  the  term 
"raisadministration"  to  "medical  event" 
or  other  comparable  terminology. 

5.  Redesigning  part  35  so  that 
regulatory  requirements  for  new 
treatment  modalities  can  be 
incorporated  in  a  timely  manner. 

6.  Revising  the  requirement  for  a 
quality  management  program  (10  CFR 
35.32)  to  focus  on  those  requirements 
that  are  essential  for  patient  safety. 

7.  The  viability  of  using  or  referencing 
available  industry  guidance  and 
standards,  within  part  35  and  related 
guidance,  to  the  extent  that  they  meet 
NRC  needs. 

Program  for  Revision  of  Part  35 

The  June  30.  1997.  SRM  informed  the 
NRC  staff  of  the  Commission's  approval, 
with  comments,  of  the  NRC  staff's 
proposed  program  in  SECY-97-131. 
Supplemental  Information  on  SECY- 
97-115,  "Program  for  Revision  of  10 
CFR  part  35,  "Medical  Uses  of 
Byproduct  Material,"  and  Associated 
Federal  Register  Notice."  dated  June  20, 
1997.  With  this  approval,  the  NRC  staff 
initiated  development  of  draft  language 
using  an  entirely  modality-based 
approach.  The  modality  approach 
places  all  requirements  for  a  given  type 
of  treatment  into  a  single  section  of  the 
regulation,  including:  Who  or  what 
organization  is  licensed;  what  type  of 
license  is  issued;  the  necessary 
technical  requirements,  such  as  surveys 
and  calibration;  the  training  and 
experience  requirements;  the  event 
recording  and  reporting  requirements; 
and  the  quality  improvement  and 
management  objectives.  The  NRC  staff 
anticipates  that  the  following  modalities 
would  be  addressed: 

(1)  Low-dose  unsealed  materials 
(diagnostic  nuclear  medicine); 

(2jHigh-dose  unsealed  materials 
(nuclear  medicine  therapy); 

(3)  Low-dose  sealed  source 
applications; 
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(4)  Teletherapy; 

(5)  Higti-dosR  rate  remote  aflerloaders: 

(6)  Gamma  stereotactic  surgery;  and 

(7)  Emerging  technologies. 
This  list  is  not  viewed  as  all 

inclusive.  Additional  categories  may  txf 
developed,  depending  on  the  breadth  of 
the  areas  to  be  covered,  and  the 
similarity  of  requirements  in  a  given 
area. 

Development  of  rule  text  alternatives, 
including  draft  guidance  documents, 
would  be  done  using  a  governmental 
working  group  (or  groups)  and  steering 
group  approach.  State  participants  have 
been  identified  for  both  the  working  and 
steering  groups  and  will  enhance  State 
participation  in  this  process. 

The  NRC  staff  plans  to  solicit  public 
input  on  the  revision  to  part  35, 
associated  guidance,  and  the  1979 
Medical  Policy  Statement  on  an 
informal  and  formal  basis  during  the 
rulemaking  process  It  is  exp<!cted  that 
the  first  version  of  the  draft  rule 
language  will  be  available  to  the  public 
on  the  NRC  Technical  Conference 
Forum  and  through  the  NRC  Public 
Document  Room,  in  August  1997. 
During  the  development  process,  the 
NRC  stafl^will  make  drafts  publicly 
available,  but  will  need  to  rut  off 
consideration  of  informal  public  input 
at  a  point  approximately  two  to  three 
months  before  providing  the  draft 
proposed  rule  language  and  associated 
draft  documents  to  the  Commission  for 
approval.  (Currently  the  draft  proposed 
rule  and  associated  draft  documents  are 
scheduled  to  be  provided  to  the 
Commission  in  May  1998.)  Public  input 
received  after  that  time  would  be 
considered  as  part  of  the  ongoing 
interaction  process,  and  as  part  of  the 
comments  received  during  the  formal 
public  comment  period  on  the  proposed 
rule  after  Commission  approval.  The 
NRC  staff  plans  to  interact  with 
professional  .societies  on  an  ongoing 
basis  to  solicit  input.  The  NRC  staff  will 
conduct  facilitated  public  meetings  in 
the  Fall  of  1997.  These  meetings  will  be 
used  to  focus  discussion  on  specific  rule 
text  proposals.  Discussions  would  also 
be  held  in  meetings  with  the  Advisory 
Committee  on  the  Medical  Uses  of 
Isotopes  (ACMUI)  and  the  Organization 
of  Agreement  Sute«  in  the  Fall  of  1997. 

Af^er  Commission  approval  of  the 
proposed  rule  language  and  associated 
documents,  the  proposed  rule  and 
associated  draft  documents  will  be 
published  in  the  Federal  Register  for 
public  comment  for  75  days.  The  NRC 
staff  will  also  make  these  documents 
available  on  the  NRC  rulemaking 
website.  The  NRC  staff  plans  to  hold 
two  public  meetings  during  the  formal 


comment  period  to  facilitate  comment 
submittal. 

Development  of  the  final  rule, 
associated  documents,  and  final 
guidance  will  be  done  using  a 
governmental  working  group  and 
steering  group.  The  NRC  staff  will 
continue  to  make  draft  documents 
available  on  the  NRC  Technical 
Conference  Forum,  but  will  not  be  able 
to  consider  further  public  input  on  these 
documents,  beginning  approximately 
four  months  before  the  submission  of 
the  draft  documents  for  Commission 
approval  (currently  scheduled  for  May 
1999).  The  NRC  staff  plans  to  discuss 
the  draft  final  documents  with  the 
ACMUI  and  the  Agreement  States  before 
submitting  them  to  the  Conunission. 

Reference  Information 

1   Strategic  Assessment  Direction-Setting 
Issues  Paper  Number  7  is  available  by  writing 
to  the  U.S.  Nuclear  Regulatory  Commission, 
Attention:  NRC  Public  Document  Room, 
Washington.  DC  20555-0001.  (Telephone; 
(202)  634-3273:  fax:  (202)  634-3343  ) 

2.  The  memorandum  "Management  Review 
of  (existing  Medical  Use  Regulatory  Program 
(COMIS-92-026)'  (dated  June  16,  1993)  is 
available  by  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Attention:  NRC 
Public  Document  Room,  Washington,  DC 
20555-0001   (Telephone:  (202)  634-3273; 
fax:  (202)  634-3343  ) 

3  "Radiation  in  Medicine:  A  Need  for 
Regulatory  Reform"  (1996)  is  available  from 
the  National  Academy  Press  at  2101 
Constitution  Avenue.  NW,  Box  285, 
Washington.  DC  20055. 

4  Summary  minutes  and  transcripts  of  the 
ACMUI  April  1997  meeting  or  transcripts  of 
the  May  8.  1997.  Commission  briefing  are 
available  by  writing  to  the  U.S.  Nuclear 
Regulatory  Qimmission.  Attention;  NRC 
Public  Document  Room,  Washington,  DC 
20555-0001    (Telephone:  (202)  6.34-3273; 
fax:  (202)  634-3343  jTranscripts  of  the  May 
B,  1997.  briefing  are  also  available  by  Internet 
at  http://wwrw.nrc.gov. 

5.  The  NRC  Medical  Policy  Act  Statement 
of  1979  was  published  in  the  Federal 
Register,  Volume  44,  page  8242,  on  February 
9,  1979. 

6.  SECY-97-115,  Program  for  Revision  of 
10  CFR  part  35.  "Medical  Uses  of  Byproduct 
Material"  and  Aasociated  Federal  Begistar 
Notice:  SECY-97-131.  Supplemental 
Information  on  SECY-97-131.  Supplemental 
Information  on  SECY-fl7-115.  "Pribram  for 
Revision  of  10  CFR  part  35.  'Medical  Uses  of 
Byproduct  Material,'  and  Associated  Federal 
Registar  Notice;  and  the  associated  SRM 
(dated  June  30.  1997)  are  available  by  writing 
to  the  U.S.  Nuclear  Regulatory  Commission. 
Attention:  NRC  Public  Document  Room. 
Washington.  DC  20555-0001.  (Telephone: 
(202)  634-3273;  fax:  (202)  634-3343.) 

Copies  are  also  available  on  the  NRC 
Technical  Conference  Forum  at  http:// 
techconf.llnl.gov/noframe.html. 

Dated  at  Rodcville.  MD..  this  31tt  day  of 
|uly.  1997. 


For  the  Nuclear  Regulatory  Commission. 
lohB  C.  Hoyle, 
Secretary  of  the  Commission. 
|FR  Doc.  97-20644  Filed  8-5-97;  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 

31  CFR  Pan  27 

Departmental  Offices;  Civil  Penalty 
Assessment  for  Misuse  of  Def>artment 
of  the  Treasury  Names,  Symbols,  Etc. 

AGENCY:  Departmental  Offices.  Treasury. 
ACTION:  Notice  of  proposed  rulemaking 
by  cross-reference  to  interim 
regulations. 

SUMMARY:  In  the  rules  and  regulations 
portion  of  this  Federal  Register,  the 
Department  of  the  Treasury  is  issuing 
interim  regulations  setting  forth  the 
procedures  by  which  civil  penalties  will 
be  imposed  for  violations  of  the 
statutory  prohibition  against  misuse  of 
Department  of  the  Treasury  names, 
symbols,  titles,  abbreviations,  initials, 
seals,  or  badges.  Section  333(c)  of  title 
31 .  United  States  Code  authorizes  the 
Secretary  of  the  Treasury  to  impose 
these  civil  penalties.  The  regulations  are 
being  promulgated  to  ensure  that 
persons  assessed  with  a  civil  penalty 
under  31  U.S.C.  333(c)  are  accorded  due 
process.  The  interim  regulations  also 
serve  as  the  text  of  this  notice  of 
proposed  rulemaking  for  final 
regulations. 

DATES:  Written  comments  must  be 
received  on  or  before  October  6,  1997. 

ADDRESSES:  Send  written  comments  to: 
Karen  Wehner,  Senior  Advisor,  Office  of 
Enforcement,  Room  4414.  Department  of 
the  Treasury.  1500  Pennsylvania 
Avenue.  N.W..  Washington.  D.C.  20220. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Karen  Wehner.  Senior  Advisor,  Office  of 
Enforcement.  202-622-0300  (not  a  toll- 
free  call). 

SUPPLEMENTARY  INFORMATION:  The 
interim  regulations  in  this  issue  of  the 
Federal  Register  establish  31  CFR  part 
27.  For  the  text  of  the  interim 
regulations,  see  Civil  Penalty 
Assessment  for  Misuse  of  Dep>artment  of 
the  Treasury  Names,  Symbols,  etc.. 
Interim  rule,  published  in  the  rules  and 
regulations  section  of  this  issue  of  the 
Federal  Register. 

ExecutiTe  Order  12866 

It  has  been  determined  that  this 
proposed  rule  is  not  a  significant 
regulatory  action  as  defined  in  E.O. 
12866.  Therefore,  a  regulatory 
assessment  is  not  required. 
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Regulatory  Flexibility  Act 

It  is  hereby  certified  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required.  This  regulation 
provides  due  process  protections  for 
persons  assessed  a  civil  penalty  for 
misusing  Department  of  the  Treasury 
names,  symbols,  titles,  abbreviations, 
initials,  seals,  or  badges.  Furthermore, 
the  imposition  of  any  civil  penalty  on 
small  businesses  flows  directly  irom  the 
underlying  statute. 

Public  Participation 

The  Department  of  the  Treasury 
requests  comments  from  all  interested 
persons.  Comments  received  on  or 
before  the  closing  date  will  be  carefully 
considered.  Comments  received  after 
that  date  will  be  given  the  same 
consideration  if  it  is  practical  to  do  so, 
but  assurance  of  consideration  cannot 
be  given  except  as  to  comments  received 
on  or  before  the  closing  date. 

The  Department  of  the  Treasury  will 
not  recognize  any  material  in  conunents 
as  confidential.  Comments  will  be 
available  to  the  public.  Any  material 
which  the  commenter  considers  to  be 
confidential  or  inappropriate  for 
disclosiue  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Drafting  Information 

The  principal  author  of  this  document 
is  Abigail  Roth,  Attorney-Advisor, 
OEBce  of  the  Assistant  General  Counsel 
(Enforcement).  However,  other 
personnel  in  the  £)epartmental  Offices 
contributed  to  this  document  both  as  to 
substance  and  style. 

Dated:  July  18. 1997. 
Raymond  W.  Kelly. 
Under  Secretary  for  Enforcement. 
[FR  Doc.  97-20647  Filed  8-5-97;  8:45  ami 
BIUJNG  COOC  W1»-4S-P 


ENVIRONMEffTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[WA61-7136,  WA64-713gb;  FRL-58a»-«I 

Approval  and  Promulgation  of  State 
Implementation  Plans:  Washington 

AGENCY:  Enviroiunental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


Environmental  Protection 
Agency  (EPA)  approves  in  part  several 


minor  revisions  to  the  state  of 
Washington  Implementation  Plan  (SIP). 
Pursuant  to  section  110  (a)  of  the  Clean 
Air  Act  (CAA),  the  Director  of  the 
Washington  Department  of  Ecology 
(WDOE)  submitted  two  requests  to  EPA 
dated  November  25, 1996  and  April  7, 
1997  to  revise  certain  regulations  of  a 
local  air  pollution  control  agency, 
namely,  the  Puget  Sound  Air  Pollution 
Control  Agency  (PSAPCA).  In  the  final 
rules  Section  of  this  Federal  Register, 
the  EPA  is  approving  the  State's  SIP 
revision  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  the  EPA 
receives  adverse  conunents,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  action. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by 
Septembers,  1997. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Montel  Livingston, 
Environmental  Protection  Specialist 
(OAQ-107),  Office  of  Air  Quality,  at  the 
EPA  Regional  Office  listed  below. 
Copies  of  the  documents  relevant  to  this 
proposed  rule  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 
Environmental  Protection  Agency, 
Region  10,  Office  of  Au  Quality,  1200 
6th  Avenue,  Seattle,  WA  98101.  The 
State  of  Washington  Department  of 
Ecology,  P.O.  Box  47600.  Olympia, 
Washington  98504. 

FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
Jacobsen,  Office  of  Air  Quality  (OAQ- 
107),  EPA,  1200  6th  Avenue,  Seattle, 
WA  98101,  (206)  553-6917. 

SUPPt.EMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  which  is  located  in  the  rules 
section  of  this  Federal  Register. 

Dated:July  17, 1997. 
Chuck  Findlay, 

Acting  Regfona]  Administrator 
[FR  Doc.  97-20665  Filed  8-5-97;  8:45  am] 
BtLUNQCOOE  WaO  80  P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  141  and  142 

[FRL-5870-e] 

RIN  2040  AA  94 

Withdrawal  of  the  Proposed  Nationai 
Primary  Drinking  Water  Regulation  for 
Radon-222 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  withdrawal  of 

proposed  rule. 

SUMMARY:  This  document  announces  the 
Environmental  Protection  Agency's 
(EPA)  withdrawal  of  drinking  water 
regulations  proposed  for  radon-222  (56 
FR  33050..July  18.  1991).  EPA  is 
withdrawing  the  proposed  Maximum 
Contaminant  Level  Goal  (MCLG), 
Maximum  Contaminant  Level  (MCL), 
monitoring,  reporting,  and  public 
notification  requirements  for  radon-222 
as  required  by  section  1412(b)(13)(A)  of 
Safe  Drinking  Water  Act  (SDWA),  as 
amended.  No  other  provision  of  the  July 
18,  1991  proposal  is  affected  by  today's 
action. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sylvia  Malm,  (202)  260-O417.  For 
information  on  radon  in  drinking  water 
and  other  EPA  activities  under  the  Safe 
Drinking  Water  Act,  please  contact  the 
Safe  Drinking  Water  Hotline  at  1-800- 
426-4791.  For  information  on  radon  in 
indooc  air,  please  contact  the  National 
Safety  Council's  National  Radon  Hotline 
at  1-800-SOS-RADON. 
SUPPI.EMENTARY  INFORMATION:  On  July 
18,  1991  (56  FR  33050),  EPA  proposed 
a  maximum  contaminant  level  goal 
(MCLG),  a  maximiun  contaminant  level 
(MCL),  monitoring,  reporting,  and 
public  notification  requirements  for 
radon  and  a  number  of  other 
radionuclides  in  public  water  supplies 
(systems  serving  over  25  individuals  or 
with  greater  than  15  comiections).  EPA 
proposed  to  regulate  radon  at  300  pCi/ 
L. 

On  August  6.  1996,  Congress  passed 
amendments  to  the  SDWA.  Section 
1412(b)(13)(A)  of  the  SDWA,  as 
amended,  directs  EPA  to  withdraw  the 
proposed  national  primary  drinking 
water  regulation  for  radon.  With  this 
Federal  Register  document,  EPA 
withdraws  the  proposed  MCLG,  MCL, 
monitoring,  reporting,  and  public 
notification  requirements  for  radon-222. 
No  other  provision  of  the  July  18,  1991 
proposal  is  affected  by  this  action. 

Congress  has  directed  EPA  to  propose 
an  MCLG  and  National  Primary 
Drinking  Water  Regulation  (NPDWR)  for 
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radon-222  by  August.  1999  and 
promulgate  a  final  regulation  by  August. 
2000  (secUon  1412  (b)(13}(D-E)l.  EPA 
has  committed  to  take  final  action  on 
the  other  radionuclides  included  in  the 
July  18.  1991  proposal  by  December, 
2000.  On  a  related  matter.  EPA 
published  on  March  5.  1997  (62  FR 
10168)  a  final  rule  on  the  analytical 
methods  for  gross  alpha,  gross  beta, 
thtium.  uranium,  radium-226.  radium- 
228.  gamma  emitters,  and  radioactive 
cesium,  iodine  and  strontium. 

[)ated:  July  30.  1997. 
Carol  Browner, 
A  dministrator. 

IFR  Doc.  97-20666  Filed  6-5-97;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  281 
[FRL-68efr-6] 

Commonwealth  of  Puerto  Rico; 
Approval  of  State  Underground 
Storage  Tank  Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice  of  tentative 
determination  on  application  of  the 
Commonwealth  of  Puerto  Rico  for  final 
approval,  public  hearing  and  public 
comment  period. 

SUMMARY:  The  Commonwealth  of  Puerto 
Rico  has  applied  for  final  approval  of  its 
Undergroiuid  Storage  Tank  program  for 
petroleum  and  hazardotis  substances 
under  Subtitle  I  of  the  Solid  Waste 
Disposal  Act.  as  amended,  commonly 
referred  to  as  the  Resource  Conservation 
and  Recovery  Act  ("RCRA").  The 
United  States  Environmental  Protection 
Agency  has  reviewed  the 
Commonwealth  of  Puerto  Rico's 
application  and  has  made  a  tentative 
determination  that  the  Commonwealth 
of  Puerto  Rico's  Underground  Storage 
Tank  ("UST")  program  for  petroleum 
and  hazardous  substances  satisfies  all  of 
the  requirements  necessary  to  qualify 
'for  final  approval.  This  Notice  of 
tentative  determination  affords  the 
public  a  thirty-day  period  after  this 
Notice  to  comment  on  the 
Commonwealth  of  Puerto  Rico's 
application  and  USEPA's  tentative 
determination.  The  application  is 
available  for  inspection  by  the  public 
during  the  comment  period.  Two  public 
hearings  will  be  held  to  solicit 
comments  on  the  application. 
DATES:  Written  comments  on  the 
Commonwealth  of  Puerto  Rico's 


application  for  final  approval  must  be 
received  by  USEPA,  at  the  address 
noted  below,  by  close  of  business  on 
September  12.  1997.  Two  public 
hearings  are  scheduled  for  September  8 
and  September  9.  1997.  USEPA  and  the 
Commonwealth  of  Puerto  Rico  will  be 
present  at  the  public  hearings  to  provide 
information  and  answer  questions.  The 
hearings  will  begin  at  9:00  A.M.  and 
will  continue  until  the  end  of  the 
testimony  or  4:00  P.M..  whichever 
comes  first.  Evening  sessions  will  be 
from  6:00  P.M.  to  10:00  P.M.  Requests 
to  present  oral  testimony  must  be 
mailed  to  USEPA.  at  the  address  noted 
below,  by  the  close  of  business  on 
August  26,  1997.  and  should  include  the 
requester's  name,  address  and  telephone 
number.  USEPA  reserves  the  right  to 
cancel  the  hearings  should  there  be  no 
significant  public  interest.  Those 
informing  EPA  of  their  intention  to 
testify  will  be  notified  of  any 
cancellation. 

ADDRESSES:  Comments  and  requests  to 
testify  should  be  mailed  to  Mr.  John 
Kushwara,  Chief,  Ground  Water 
Compliance  Section  (DECA-WCB), 
USEPA.  Region  II.  290  Broadway.  20th 
Floor,  New  York.  NY  10007-1866  or  Mr. 
Victor  Trinidad.  Caribbean 
Environmental  Protection  Division. 
Centro  Europe  Building,  Suite  417.  1492 
Ponce  De  Leon  Avenue.  Stop  22. 
Santurce.  Puerto  Rico  00907-4127. 
Copies  of  the  Commonwealth  of 
Puerto  Rico's  application  for  program 
approval  are  available  for  review  9:00 
A.M. — 4:00  P.M.,  Monday  through 
Friday,  at  the  following  locations: 
Commonwealth  of  Puerto  Rico, 
Environmental  Quality  Board,  431 
Ponce  De  Leon  Avenue,  Nacional  Plaza. 
Lobby  Area.  Hato  Rey.  PR  00917.  Phone: 
(787)  767-7712;  Commonwealth  of 
Puerto  Rico.  Environmental  Quality 
Board.  Mayaguez  Regional  Office.  Road 
#2.  Km  159.  Mayaguez,  PR  00680; 
Phone:  (787)  833-1198  or  (787)  833- 
1188;  United  States  Environmental 
Protection  Agency.  Region  2,  Caribbean 
Environmental  Protection  Division, 
Centro  Europa  Building.  1492  Ponce  De 
Leon  Avenue.  Suite  417,  Santurce.  PR 
00907-4127,  Phone:  (787)  729-6951; 
United  States  Environmental  Protection 
Agency.  Region  II  Library,  290 
Broadway,  16  Floor,  New  York,  NY 
10007-1866,  Phone:  (212)  637-3185. 
The  public  hearings  will  be  held  on 
September  8,  1997,  in  the  Public 
Hearing  Room  of  the  Environmental 
Quality  Board.  6th  Floor,  431  Ponce  De 
Leon  Avenue.  Nacional  Plaza.  Hato  Rey, 
PR  00917  and  on  September  9.  1997  in 
the  Public  Hearing  Room  of  the 
Environmental  Quality  Board, 


Mayaguez  Regional  Office,  Road  #2,  Km 
159,  Mayaguez,  PR  00680.  The  hearings 
will  begin  at  9:00  A.M.  and  6:00  P.M. 
and  will  continue  until  the  end  of 
testimony  or  4:00  and  10:00  P.M., 
whichever  comes  first. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madho  Ramnarine  Singh,  Water 
Compliance  Branch  (DECA-WCB), 
USEPA,  Region  2,  290  Broadway,  New 
York,  NY  10007-1866,  Phone:  (212) 
637-4237  or  Mr.  Victor  Trinidad, 
Caribbecui  Environmental  Protection 
Division,  Centro  Europa  Building,  Suite 
417,  1492  Ponce  De  Leon  Avenue,  Stop 
22.  Santurce,  Puerto  Rico  00907-4127. 
Phone:  (787)  729-6951. 

SUPPI.EMENTARY  INFORMATKM: 


A.  Background 

Section  9004  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"),  42  U.S.C.  6991c.  authorizes 
USEPA  to  approve  State  Underground 
Storage  Tank  programs  to  operate  in  lieu 
of  the  Federal  Underground  Storage 
Tank  ("UST")  program.  Program 
approval  may  be  granted  by  USEPA 
pursuant  to  RCRA  Section  9004(b).  if 
the  Agency  finds  that  the  State  program 
is  "no  less  stringent"  than  the  Federal 
program  for  the  seven  elements  set  forth 
at  RCRA  Section  9004(a)(1)  through  (7); 
includes  the  notification  requirements 
of  RCRA  Section  9004(a)(8);  and 
provides  for  adequate  enforcement  of 
compliance  with  UST  standards  of 
RCRA  Section  9004(a). 

B.  Commonwealth  of  Puerto  Rico 

On  November  7,  1990,  the 
Environmental  Quality  Board  of  the 
Commonwealth  of  Puerto  Rico  issued 
Underground  Storage  Tank  Control 
Regulations  which  became  effective  on 
December  14,  1990.  In  accordance  with 
the  requirements  of  40  CFR  Section 
281.50(b),  the  Commonwealth  of  Puerto 
Rico  had  previously  provided  an 
opportunity  for  public  comment  on  the 
aforesaid  regulations  on  September  21, 
1989.  A  public  hearing  was  held  on 
October  20.  1990.  The  Environmental 
Quality  Board  received  comments 
concerning  their  annual  notification 
requirements,  and  minor  editorial  and 
syntax  changes.  These  changes  were 
incorporated  into  the  regulations  which 
are  currently  in  effect. 

On  January  17,  1996,  USEPA  received 
the  Commonwealth  of  Puerto  Rico's 
formal  application  for  approval  of  its 
Underground  Storage  Tank  program  and 
in  1997  received  supplemental 
information  as  part  of  the 
Commonwealth's  application.  USEPA 
has  reviewed  the  Commonwealth  of 
Puerto  Rico's  application  and  has 
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tentatively  determined  that  the 
Commonwealth  of  Puerto  Rico's 
Underground  Storage  Tank  program  for 
petroleum  and  hazardous  substances 
meets  all  of  the  requirements  necessary 
to  qualify  for  final  approval.  Should  the 
program  approvability  status  of  the 
Commonwealth  of  Puerto  Rico's 
program  change  in  the  future  for  any 
reasons,  including  but  not  limited  to 
changes  in  Commonwealth  laws, 
regulations  or  procediues  which  limit 
the  Commonwealth  of  Puerto  Rico's 
enforcement  authority  or  program 
administration  and  enforcement, 
USEPA  will  revisit  this  approval  and 
exercise  its  authority  as  provided  under 
40  CFR  §  281.52  and  §  281.60  to  afford 
the  Commonwealth  of  Puerto  Rico  an 
opportimity  to  correct  any  program 
deficiencies  and/or  withdraw  program 
approval. 

Any  actions  by  USEPA  shall  not  in 
any  event  be  deemed  in  any  way  as  a 
waiver  of  any  of  its  statutory  and 
regulatory  rights  under  RCRA,  including 
but  not  limited  to  §§  9003(h),  9005  and 
9006.  Furthermore,  nothing  herein  shall 
be  deemed  as  a  waiver  by  USEPA  of  any 
of  its  statutory  and  regulatory  rights 
under  other  federal  statutes  and 
regulations.  Moreover,  nothing  herein 
shall  be  deemed  as  a  waiver  of  any  other 
applicable  federal  legal  requirements. 

"The  Commonwealth  of  Puerto  Rico 
through  the  Environmental  Quality 
Board,  is  charged  with  the  responsibility 
to  develop  standards  and  criteria  for  the 
design,  installation,  operation, 
maintenance,  and  monitoring  of 
Underground  Storage  Tanks  to  prevent 
UST  related  ground  and  surfiace  water 
contamination,  under  the  authority  of 
Public  Law  No.  9,  et  seq., 
Commonwealth  of  Puerto  Rico 
Underground  Storage  Tank  Law,  as 
amended.  The  statute  includes 
provisions  for  the  following: 

(1)  Authority  to  promulgate  UST 
regulations  for  controlling  underground 
storage  facilities  containing  petroleum 
and  related  sludge,  and  chemical 
substances. 

(2)  Authority  to  impose 
administrative  fines  for  violations  of  any 
provision  of  the  statute. 

(3)  Authority  to  conduct  compliance 
monitoring  inspection  and  other 
enforcement  activities. 

(4)  Notification  requirements  for 
owner  of  Underground  Storage  Tanks 
including  heating  oil  tanks. 

(5)  Estid>iialunent  of  petroleum 
cleanup  fund.  This  is  financed  through 
licensing  fees  and  tank  assessment  fees, 
and  helps  pay  for  cleanup  and 
restoration  of  contaminated  soil  and 
groundwater  caused  by  petroleum 


releases  from  USTs.  and  for  third  party 
damages. 

The  memorandum  of  agreement 
("MOA"),  which  was  submitted  as  part 
of  the  Commonwealth  of  Puerto  Rico's 
application  for  final  approval,  was 
negotiated  between  USEPA  and  Puerto 
Rico's  Environmental  Quality  Board  and 
will  be  executed  by  USEPA  only  after  it 
makes  a  final  determination  to  approve 
the  Commonwealth  of  Puerto  Rico's 
Underground  Storage  Tank  program. 
The  Memorandum  of  Agreement  (MOA) 
contains  agreements  designed  to  ensure 
that  the  UST  program  will  be  effectively 
implemented  by  Puerto  Rico  pursuant  to 
its  own  statute  and  implementing 
regulations.  Under  the  MOA,  the 
Environmental  Quality  Board  has  agreed 
to  maintain  staff  levels,  including 
adequate  technical  and  legal  support 
capable  of  implementing  an  effective 
UST  program,  and  to  conduct  program 
development  activities  designed  to 
improve  the  Commonwealth's  capability 
to  effectively  implement  the  UST 
program.  The  MOA  also  has  provisions 
to  help  ensure  an  adequate  compliance 
and  enforcement  program.  The  MOA 
also  recognizes  USEPA's  continued 
ability  to  enforce  UST  program 
requirements  in  the  Commonwealth  of 
Puerto  Rico. 

In  accordance  with  Section  9004(d)  of 
RCRA,  42  U.S.C.  6991c(d)  and  40  CFR 
281.50(e),  the  Agency  v^l  hold  public 
hearings  on  its  tentative  determination. 
The  public  hearings  will  be  held  on 
September  8,  1997  in  the  Public  Hearing 
Room  of  the  Enviroiunental  Quality 
Board,  6th  Floor,  431  Ponce  De  Leon 
Avenue,  Banco  Nacional  Plaza,  Hato 
Rey,  Puerto  Rico  and  on  September  9, 
1997  in  the  Public  Hearing  Room  of  the 
Enviroimiental  Quality  Board, 
Mayaguez  Regional  Office,  Road  #2,  Km 
159,  Mayaguez,  Puerto  Rico  from  9:00 
a.m.^:00  p.m.  and  6:00  p.m.-10:00 
p.m.  All  written  comments  on  EPA's 
tentative  determination  must  be 
submitted  by  September  12, 1997. 
Copies  of  the  Commonwealth  of  Puerto 
Rico's  application  are  available  for 
inspection  and  copying  at  the  locations 
indicated  in  the  ADDRESSES  section  of 
this  notice. 

USEPA  will  consider  all  public 
comments  on  its  tentative  determination 
received  during  the  public  comment 
period  and/or  at  the  hearings.  Issues 
raised  by  those  comments  may  be  the 
basis  for  a  decision  to  deny  or  grant 
final  approval  to  the  Commonwealth  of 
Puerto  Rico.  USEPA  expects  to  make  a 
final  decision  on  whether  or  not  to 
approve  the  Commonwealth  of  Puerto 
Rico's  program  within  sixty  (60)  days 
after  the  date  of  the  public  hearing  and 
will  give  notice  of  it  in  the  Federal 


Register.  The  notice  will  include  a 
summary  of  the  reasons  for  the  final 
determination  and  a  response  to  all 
major  comments. 

Compliance  With  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirement  of  Section  6  of  the 
Executive  Order  12866. 

Certification  Under  the  Regulatory 
Flexibility  Act 

USEPA  has  determined  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Such  small 
entities  which  own  and/or  operate  USTs 
are  already  subject  to  the  regulatory 
requirements  under  existing 
Commonwealth  law  which  are  being 
authorized  by  USEPA.  USEPA's 
authorization  does  not  impose  any 
additional  burdens  on  these  small 
entities.  This  is  because  USEPA's 
authorization  would  simply  result  in  an 
administrative  change,  rather  than  a 
change  in  the  substantive  requirements 
imposed  on  these  small  entities. 

Therefore,  USEPA  provides  the 
following  certification  under  the 
Regxdatory  Flexibility  Act,  as  amended 
by  the  Sniall  Business  Regulatory 
Enforcement  Fairness  Act.  Pursuant  to 
the  provision  at  5  U.S.C.  605(b),  I  hereby 
certify  that  this  authorization  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  authorization  approves  regulatory 
requirements  under  existing 
Commonwealth  law  to  which  small 
entities  are  already  subject.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Unfunded  Mandates  Reform  Act 

Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
certain  regulatory  actions  on  State, 
local,  and  tribal  governments  and  the 
private  sector.  Under  Sections  202  and 
205  of  the  UMRA,  USEPA  generally 
must  prepare  a  written  statement  of 
economic  and  r^ulatory  alternatives 
analyses  for  proposed  and  final  rules 
with  Federal  mandates,  as  defined  by 
the  UMRA,  that  may  result  in 
expenditures  to  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  The  Sections  202  and 
205  requirements  do  not  apply  to 
today's  action  because  it  is  not  a 
"Federal  mandate"  and  because  it  does 
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not  impose  annual  costs  of  $100  million 
or  more. 

Today's  rule  contains  no  Federal 
mandates  for  State,  local  or  tribal 
governments  or  the  private  sector  for 
two  reasons.  First,  today's  action  does 
not  impose  new  or  additional 
enforceable  duties  on  any  State,  local  or 
tribal  governments  or  the  private  sector 
because  the  requirements  of  the 
Commonwealth  of  Puerto  Rico's 
program  are  already  imposed  by  the 
Commonwealth  and  subject  to 
Commonwealth  law.  Second,  the  Act 
also  generally  excludes  from  the 
definition  of  a  "Federal  mandate"  duties 
that  arise  from  participation  in  a 
voluntary  Federal  program.  The 
Commonwealth  of  Puerto  Rico's 
participation  in  an  authorized  UST 
program  is  voluntary. 

Even  if  today's  rule  did  contain  a 
Federal  mandate,  this  rule  will  not 
result  in  annual  expenditures  of  $100 
million  or  more  for  State,  local,  and/or 
tribal  governments  in  the  aggregate,  or 
the  private  sector.  Costs  to 
Commonwealth,  local  and/or  tribal 
governments  already  exist  under  the 
Commonwealth  of  Puerto  Rico  program, 
and  today's  action  does  not  impose  any 
additional  obligations  on  regulated 
entities.  In  £act,  USEPA's  approval  of 
the  Commonwealth  program  generally 
may  reduce,  not  increase,  compliance 
costs  for  the  private  sector. 

The  requirements  of  Section  203  of 
UMRA  also  do  not  apply  to  today's 
action.  Before  USEPA  establishes  any 
regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments.  Section  203  of  the  UMRA 
requires  USEPA  to  develop  a  small 
government  agency  plan.  This  rule 
contains  no  regulatory  requirements  that 
might  significantly  or  uniquely  a£Cact 
small  governments.  The  Agency 
recognizes  that  although  small 
governments  may  own  and/or  operate 
USTs,  they  are  already  subject  to  the 
regulatory  requirements  under  existing 
Commonwealth  law  which  are  being 
authorized  by  USEPA.  and,  thus,  are  not 
sub)ect  to  any  additional  significant  or 
unique  requirements  by  virtue  of  this 
program  approval. 

Uat  of  SubfKto  ia  40  CFR  Part  2«1 

Environmental  protection. 
Administrative  practice  and  procedure. 
Hazardous  and  Petroleum  substances. 
State  program  approval.  Underground 
Storage  Tanks. 

AmAarltf.  Tbiia  aotioa  is  ianiad  under  the 
authority  of  Swtioo  9004  of  th*  SoUd  WaMe 
DispoMl  Act.  •■  smanttod  by  9CSLA.  42 
U.S.C  091 2U).  M28.  S974(bl. 


Dated:  luly  24.  1997. 
JaaniM  M.  Fox, 
Regional  Administrator. 
(FR  Doc.  97-20177  Filed  S-5-97;  8:45  am) 
•MXMO  OOOC  I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Pan  1 

(CS  Ooctot  No.  97-M;  DA  97-1583] 

Pol*  Attachments 

AOENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  extension  of 

time. 

summary:  The  Cable  Services  Bureau, 
released  an  Order  which  granted  the 
Motion  for  Extension  of  Time  filed  by 
Carolina  Power  &  Light  Company, 
Oelmarva  Power  &  Light  Company, 
Atlantic  City  Electric  Company,  Entergy 
Services,  Florida  Power  Corporation, 
Pacific  Gas  and  Electric  Power 
Company,  Potomac  Electric  Power 
Company,  Public  Service  Company  of 
Colorado,  Southern  Company,  Georgia 
Power.  Alabama  Power.  Gulf  Power. 
Mississippi  Power.  Savannah  EUectric. 
Tampa  Electric  Company  and  Virginia 
Power,  including  North  Carolina  Power 
(collectively,  "Electric  Utilities")  in 
Amendment  of  Rules  and  Policies 
Governing  Pole  Attachments  (Notice  of 
Proposed  Rulemaking').  The  Bureau 
found  that  good  cause  existed  to  grant 
a  two  week  extension  of  time  up  to  and 
including  August  11,  1997.  This 
extension  of  time  is  granted  in  view  of 
the  complexity  of  the  issues  presented, 
and  in  order  to  facilitate  the 
development  of  a  complete  record  in 
this  proceeding. 

DATES:  Reply  comments  are  now  due  on 
or  before  August  11.  1997. 
ADDRESSES:  Office  of  the  Secretary. 
Federal  Communications  Commission, 
1919  M  Street.  N.W.,  Room  222. 
Washington,  D.C  20554. 
FOR  FURTHER  NTORMATION  CONTACT: 
Margaret  Egler,  Cable  Services  Bureau, 
(202)  418-2319,  TTY  (202)  418-7172. 
SUPmJEMENTARY  MFORMAT10N:  This  is  a 
sjmopsis  of  the  Cable  Services  Bureau's 
Order.  CS  Docket  No.  97-«8.  OA  97- 
1583,  adopted  July  24, 1997  and 
released  July  25, 1997,  in  the 
Amendment  of  Rules  and  Policies 
Governing  Pole  Attachments,  62  VK 
18074  (April  14,  1997).  The  full  text  of 
this  decision  is  available  Cor  inspection 
and  copying  duiing  oonnal  buainass 
hours  in  the  FOC  Refaraoce  Center 
(Room  239),  1919  M  Straet.  NW, 


Washington.  D.C.  20554,  and  may  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Service,  (202)  857-3800,  1919  M  Street, 
NW,  Washington,  D.C.  20554.  For 
copies  in  alternative  formats,  such  as 
braille,  audio  cassette,  or  large  print, 
please  contact  Sheila  Ray  at 
International  Transcription  Service. 

S3mop8is  of  the  Order 

1.  On  March  14,  1997.  the 
Commission  commenced  a  rulemaking 
proceeding  to  propose  modifications  to 
the  Commission's  rules  relating  to  the 
maximum  just  and  reasonable  rates 
utilities  may  charge  for  attachments  to 
a  pole,  duct,  conduit  or  right-of-way. 
Comments  were  due  June  27, 1997,  and 
reply  comments  are  due  July  28,  1997. 

2.  On  July,  21,  1997,  Carolina  Power 
&  Light  Company.  Delmarva  Power  & 
Light  Company.  Atlantic  City  Electric 
Company,  Entergy  Services,  Florida 
Power  Corporation,  Pacific  Gas  and 
Electric  Power  Company,  Potomac 
Electric  Power  Company,  Public  Service 
Company  of  Colorado,  Southern 
Company,  Georgia  Power,  Alabama 
Power.  Gulf  Power,  Mississippi  Power, 
Savannah  Electric,  Tampa  Electric 
Company  and  Virginia  Power,  including 
North  Carolina  Power  (collectively, 
"Electric  Utilities")  filed  a  Motion  for 
Extension  of  Time  ("Motion")  to  file 
reply  comments.  The  Electric  Utilities 
request  that  the  Conmiission  grant  a  two 
week  extension  of  time  to  file  reply 
comments,  up  to  and  including  August 
11,  1997.  The  Electric  Utilities  contend 
that  an  extension  of  time  is  needed  in 
light  of  the  decision  of  the  U.S.  Court  of 
Appeals  for  the  Eighth  Circuit  in  Iowa 
UUliUes  Board  v.  F.C.C.,  No.  96-3321,  et 
al.,  where  the  Court  ruled  on 
interconnection  service  issues.  They 
contend  that  issues  raised  in  the  instant 
proceeding  parallel  issues  decided  in 
Iowa  Utility  Board  and  they  argue  that 
an  extension  of  dme  will  bie  productive 
in  assessing  that  decision's  impact  on 
the  instant  ridemaking. 

3.  It  is  the  policy  of  the  Commission 
that  extensions  of  time  are  not  routinely 
granted.  In  view  of  the  complexity  of  the 
issues  presented,  and  in  order  to 
fJBcilitata  the  development  of  a  complete 
record  in  this  proceeding,  we  find  that 
good  cause  exists  to  grant  an  extension 
of  time.  Thus,  reply  comments  will  now 
be  due  by  August  11. 1997. 

Orderii^  Claueee 

4.  Accordingly,  it  is  ordered,  pursxiant 
to  §§  0.321  and  1.46  of  the 
Commission's  rules,  47  CFR  0.321  and 
1.46.  that  the  Motion  for  Extension  of 
Time  filed  by  Carolina  Power  k  I^ght 


Company,  Delmarva  Power  &  Light 
Company,  Atlantic  City  Electric 
Company,  Entergy  Services,  Florida 
Power  Corporation,  Pacific  Gas  and 
Electric  Power  Company,  Potomac 
Electric  Power  Company,  Public  Service 
Company  of  Colorado,  Southern 
Company,  Georgia  Power,  Alabama 
Power,  Gulf  Power,  Mississippi  Power, 
Savannah  Electric,  Tampa  Electric 
Company  and  Virginia  Power,  including 
North  Carolina  Power  is  granted. 
5.  It  is  further  ordered  that  all 
interested  parties  may  file  reply 
comments  on  the  matters  discussed  in 
the  Commission's  Notice  of  Proposed 
Rulemaking  by  August  11.  1997. 

Federal  Communications  Commission. 

John  E.  Logan, 

Deputy  Chief.  Cable  Services  Bureau. 

(FR  Doc.  97-20689  Filed  8-5-97;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  97-168,  RM-ei03] 

Radio  Broadcasting  Services;  Arcadia. 
MO 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Iron 
County  Broadcasting  Company, 
proposing  the  allotment  of  Channel 
269A  to  Arcadia.  Missouri,  as  that 
community's  first  local  broadcast 
service.  Chaimel  269A  can  be  allotted  to 
Arcadia  provided  there  is  a  site 
restriction  9.7  kilometers  (6.0  miles) 
southeast  of  the  community  at 
coordinates  37-31-13  and  90-33-35. 
Since  both  the  conununity  of  Arcadia 
and  the  allotment  site  for  Channel  269A 
are  located  in  the  Mark  Twain  National 
Forest  and  the  Taum  Sauk  Mountain 
State  Park,  Iron  County  has  been 
requested  to  provide  information 
showing  that  an  actual  transmitter  site 
is  available  that  provides  city  grade 
coverage  to  Arcadia. 
DATES:  Comments  must  be  filed  on  or 
before  September  22.  1997,  and  reply 
comments  on  or  before  October  7, 1997. 
ADDRESSES:  Federal  Conununications 
Commission,  Washington,  DC.  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Deiuiis 
J.  Kelly,  Law  Office  of  Dennis  J.  Kelly, 
Post  Office  Box  6648,  Annapolis, 
Maryland  21401. 


FOR  FURTHER  iNFORMATKM  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMB«TARY  INFORMATKM:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
97-168,  adopted  July  23, 1997,  and 
released  August  1, 1997.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center  (Room 
239),  1919  M  Street,  NW.,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Conmiission's  copy  contractors, 
International  Transcription  Services, 
hic,  1231  20th  Street,  NW., 
Washington,  DC.  20036.  (202)  857-3800, 
facsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  irom  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  97-20659  Filed  8-S-97;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.97-ie9,  RM-ei21] 

Radio  Broadcasting  Servlcas;  Coon 
Valley,  Wl 

AGENCY:  Federal  Communications 
Commission. 

ACnON:  Proposed  rule. 

« 

SUIMIARY:  This  document  requests 
comments  on  a  petition  filed  by  Sparta- 
Tomah  Broadcasting  Company.  Inc.. 
proposing  the  allotment  of  Channel 
280A  to  Coon  Valley,  Wisconsin.  The 
coordinates  for  Channel  280A  at  Coon 
Valley  are  43-42-12  and  91-00-48. 


DATES:  Comments  must  be  filed  on  or 
before  September  22, 1997,  and  reply 
comments  on  or  before  October  7, 1997. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC.  20554.  In 
addition  to  filing  conmients  with  the 
FCXD,  interested  parties  should  serve  the 
petitioner's  coimsel,  as  follows:  John  S. 
Neely,  Miller  &  Miller,  P.C,  P.  O.  Box 
33003,  Washington,  D.  C.  20033. 
FOR  FURTHER  RUFORMATKM  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPI^MENTARY  INFORMATKM:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
97-169,  adopted  July  23,  1997,  and 
released  August  1, 1997.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center  (Room 
239).  1919  M  Street,  NW..  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors, 
International  Transcription  Services, 
Inc.,  1231  20th  Street,  NW.. 
Washington.  DC.  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 

I*rovisions  of  the  Regxilatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
|FR  Doc.  97-20657  Filed  8-5-97;  8:45  am] 
BIUJNG  COOE  «712-01-P 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  97-170,  RM-8980] 

Television  Broadcasting  Services;  San 
BemanJirK)  and  Long  Beach,  CA 

AGENCY:  Federal  Communications 
Commission. 
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ACTION:  Proposed  rule. 


This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  KSLS,  Inc..  licensee  of 
Station  KSCI(TV),  Channel  18.  San 
Bernardino,  California,  requesting  the 
reallotment  of  Channel  18  from  San 
Bernardino  to  Long  Beach,  California,  as 
that  community's  first  local  television 
transmission  service  and  modification 
of  its  authorization  accordingly, 
pursuant  to  the  provisions  of  §  1.420(i) 
of  the  Commission's  Rules.  Coordinates 
used  for  Channel  18  at  Long  Beach  are 
34-11-15  and  117-41-54.  Although 
Long  Beach  is  located  within  320 
kilometers  (199  miles)  of  the  United 
States-Mexico  border,  concurrence  of 
the  Mexican  government  to  this 
proposal  is  not  required  based  upon  the 
proposed  retention  of  the  existing 
channel  and  transmitter  site  of  Station 
KSCl(TV).  Rather,  if  the  reallotment 
proposal  is  granted,  the  Mexican 
government  will  be  advised  of  the 
change  to  the  TV  Table  of  Allotments  at 
the  conclusion  of  the  proceeding. 
Although  the  Commission  has 
imposed  a  freeze  on  the  TV  Table  of 
Allotments  in  certain  metropolitan 
areas,  including  Los  Angeles,  the  freeze 
is  not  applicable  to  changes  requested 
by  existing  stations.  See  Advanced 
Television  Systems  and  Their  Impact  on 
the  Existing  Television  Broadcast 
Service,  Order,  52  FR  28346,  July  29. 
1987.  While  this  proposal  does  not 
impact  on  the  present  draft  digital 
television  ("DTV")  allotment  table,  any 
resultant  changes  to  the  TV  Table  of 
Allotments  presented  by  the  petitioner's 
proposal  may  be  conditioned  on  the 
outcome  of  the  DTV  rule  making 
proceeding.  See  Sixth  Further  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-268,  11  FCC  Red  10968  (1996),  at 
paragraph  61:  61  FR  43209,  August  21, 
1996. 

DATES:  Comments  must  be  filed  on  or 
before  September  22,  1997,  and  reply 
comments  on  or  before  October  7,  1997. 
A00MES8ES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows;  Kenneth 
E.  Satten  and  Christine  V.  Simpson. 
Esqs.,  Wilkinson,  Barker.  Knauer  k 
Quinn,  1735  New  York  Avenue.  NW., 
Washington.  DC  20006. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  }oyner.  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPtJEMENTARY  INFORMATKM:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
97-170,  adopted  luly  23,  1997.  and 


released  August  1, 1997.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  PCC's 
Reference  Center  (Room  239).  1919  M 
Street,  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  Inc..  1231  20th 
Street.  NW.,  Washington.  DC  20036, 
(202) 857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceisdings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  ofSubfects  in  47  CFR  Part  73 

Television  broadcasting. 

Federal  Communicatioiu  Commission. 
Jolm  A.  KArouMM, 

Chief,  Allocations  Bmnch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
|FR  Dec.  97-20660  Filed  8-5-97;  8:45  am) 
■iLLMa  CODE  tna-at-^ 


DEPARTMENT  OF  TRANSPORTATION 

Natlonai  Highway  Traffic  Safaty 
Administration 

49  CFR  Part  571 

[Dodwt  No.  90-01;  Notic*  8] 

RIN21Z7-AQ81 

Fadacal  Motor  Vahicia  Safaty 
Standards;  School  Bus  Padastrton 
Safaty  Oavlcas 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


':  In  response  to  a  petition  for 
rulemaking  from  Transpec  Inc..  this 
document  proposes  to  amend  Stand^d 
No.  131,  School  Bus  Pedestrian  Safety 
Devices,  with  respect  to  the  conspicuity 
requirements  for  stop  signal  arms. 
Specifically,  the  agency  would  amend 
the  standard  to  permit  tlie  use  of 
additional  light  sources  on  the  surface 
of  retroreflective  stop  signal  arms. 


DATES:  Comments.  Comments  must  be 
received  on  or  before  October  8. 1997. 

Effective  Date:  The  amendments  made 
by  this  rulemaking  would  be  effective 
[insert  date  of  publication  of  the  final 
rule  in  the  Ftdanl  Ragiater]. 
ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  numbers  above 
and  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street.  SW. 
Washington.  DC  20590.  Docket  hours 
are  9:30  a.m.  to  4  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  MFORMATKM  CONTACT:  For 
technical  issues:  Mr.  Charles  Hott. 
Office  of  Vehicle  Safety  Standards, 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street, 
SW..  Washington.  DC  20590  (202)  366- 
0247. 

For  legal  issues:  Mr.  Paul  Atelsek. 
Office  of  Chief  Counsel.  NCC-20. 
telephone  (202)  366-2992.  FAX  (202) 
366-3820. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  May  3.  1991.  NHTSA  published  a 
final  rule  establishing  Federal  Motor 
Vehicle  Safety  Standard  No.  131.  School 
bus  pedestrian  safety  devices  (56  FR 
20363).  The  standard  requires  each  new 
school  bus  to  be  equipped  with  a  stop 
signal  arm.  A  stop  signal  arm  is  a  device 
patterned  after  a  conventional  "STOP" 
sign  and  attached  to  the  driver's  side  of 
a  school  bus.  When  the  school  bus's  red 
signal  lights  are  activated,  the  stop 
signal  arm  automatically  extends 
outward  from  the  bus.  Its  purpose  is  to 
alert  motorists  that  a  school  bus  is 
stopping  or  has  stopped.  The  standard 
specifies  requirements  about  the  stop 
signal  arm's  appearance,  size, 
conspicuity.  operation  and  location. 

To  ensure  the  conspicuity  of  a  stop 
signal  arm.  Standard  No.  131  specifies 
that  the  device  must  either  be 
reflectorized  or  be  illuminated  with 
flashing  lamps.  If  reflectorization  is 
used  to  comply  with  the  standard,  "the 
entire  surface  of  both  sides  of  the  stop 
signal  arm"  must  be  reflectorized. 
(S5.3.1.  emphasis  added)  If  flashing 
lamps  are  used  to  comply  with  the 
standard,  S5.3.2  requires  the  lamps  to 
comply  with  the  location  and 
performance  requirements  set  forth  in 
S6.2  of  the  Standard. 

In  a  November  21,  1995.  letter  from 
NHTSA's  Chief  Counsel  to  Specialty 
Manufacturing  Company,  a 
manufacturer  of  stop  signal  arms, 
NHTSA  addressed  the  use  of  Light 
Emitting  Diodes  (LEDs)  to  outline  the 
word  "Stop"  on  the  stop  arm  blade.  In 
that  letter,  the  agency  stated  that 
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because  the  LEDs  would  obscure  a 
portion  of  the  stuiace  that  is  required  to 
be  reflectorized.  LEDs  would  not  be 
permitted  under  the  reflectorization 
option  (S5.3.1)  but  could  be  used  in 
conjunction  with  flashing  lamps  under 
the  flashing  lamp  option  (S5.3.2). 

n.  Petition  for  Rulemaking 

On  April  24,  1997,  the  law  firm  of 
Winston  and  Strawn,  on  behalf  of  its 
client,  Transpec,  Inc.  (Transpec), 
submitted  a  petition  for  rulemaking 
requesting  that  S5.3.1  of  the  standard  be 
amended  to  allow  the  use  of  LEDs  on 
stop  signal  arms.^  The  petition  seeks  to 
amend  the  section  to  permit  red  LEDs 
on  the  surface  of  the  stop  arm  that  are 
"contained  within  a  light  channel  not 
greater  than  10mm  (.394  inch)  wide 
centered  within  the  stroke  width  of  each 
letter."  Under  the  requested 
amendment,  the  minimum  stroke  width 
of  letters  containing  LEDs  would  be 
increased  from  20  mm  (0.79  inch)  to  25 
mm  (0.8984  inch).  The  LEDs  would  be 
required  to  flash  at  the  rate  specified  for 
stop  arm  lamps  conforming  to  S5.3.2. 
The  petitioner  believes  that  such  an 
amendment  would  increase  the 
conspicuity  and  the  readability  of 
school  bus  stop  arms. 

The  petition  also  seeks  to  permit  a 
percentage  of  the  surface  area  of  the  stop 
arm  to  be  obscured  by  mounting 
brackets  and  other  necessary 
components,  with  the  aggregate  area 
obscured  by  the  LEDs  and  other 
components  not  to  exceed  7.5  percent  of 
the  surface  area  of  the  stop  arm. 

In  support  of  its  petition,  Transpec 
cited  a  study  by  the  University  of  South 
Florida  showing  that  a  significant 
percentage  of  motorists  are  passing 
stopped  school  buses,  despite  the  use  of 
the  stop  arms  currently  required  by 
Standard  No.  131. ^  In  Transpec's  view, 
the  amendments  it  proposed  would 
reduce  the  incidence  of  illegal  passing 
by  motorists  and  increase  safety  for 
children  exiting  school  buses.  "Transpec 
also  stated  that  LEDs  on  the  stop  signal 
arm  would  not  alter  the  fundamental 
appearance  of  the  stop  arm  and  would 
thus  not  confuse  interstate  motorists, 
who  might  not  have  encountered  LED- 
equipped  stop  arms  in  their  home  states. 


'  Trani pec  also  lubmilled  a  petition  under  49 
CFR  part  555  for  a  tamporaiy  exemption  from 
compliance  with  motor  vehicle  standards.  Since 
part  SSS  applies  only  to  manufacturers  of  motor 
vehicle*,  this  procedure  for  a  temporary  exemption 
is  not  applicable  to  Transpec,  a  manuf^turer  of 
motor  vehicle  equipment. 

'  Illegal  Parsing  of  Stopped  School  Buses  in 
Florida.  University  of  South  Florida  College  of 
Engineering  at  vii  (February  1996). 


m.  Ageniry's  Decision 

NHTSA  has  decided  to  grant 
Transpec's  petition  and  to  propose 
amending  Standard  No.  131  to  permit 
the  use  of  additional  light  soiux:es  on 
retroreflective  stop  signal  arms.  The 
agency  regards  such  an  amendment  to 
be  consistent  with  the  agency's  Intent 
that  the  reflectorization  and  lighting 
requirements  assure  the  conspicuity  of 
stop  signal  arms.  The  agency  has 
granted  similar  petitions  in  the  past.  In 
response  to  a  petition  seeking  to 
facilitate  the  use  of  strobe  lamps  on  stop 
arms.  NHTSA  amended  Standard  No. 
131  on  March  24,  1994  (59  FR  26759), 
to  remove  design-restrictive  language 
specifying  a  flash  rate  that  effectively 
prohibited  strobe  lamps.  The  agency 
noted  that  its  primary  concern  was  to 
"assure  the  conspicuity  of  stop  signal 
arms."  The  agency  continues  to  believe 
that  this  is  the  most  important 
consideration  in  regulating  the 
conspicuity  of  stop  signal  arms. 

In  proposing  to  adopt  the  substance  of 
the  amendments  sought  by  Transpec, 
NHTSA  requests  comments  and  test 
data  about  the  effectiveness  of  LED- 
equipped  stop  signal  arms  as  a  means  of 
enhancing  stop-arm  conspicuity. 
Because  LJED  light  sources  are  not  the 
only  means  for  achieving  an  illuminated 
legend,  NHTSA  also  requests  comment 
on  the  use  of  other  light  sources,  such 
as  miniature  incandescent  and  neon 
light  sources,  and  their  effectiveness. 

In  the  final  rule  establishing  Standard 
No.  131,  NHTSA  emphasized  that 
uniformity  was  necessary  to  ensure  that 
school  bus  stopping  and  ^naling 
procediues  give  passing  motorists  a 
consistent  message  throughout  the 
country.  By  standardizing  the  color 
scheme,  shape,  and  word  STOP,  the 
agency  sought  to  ensure  that  a  driver 
traveling  in  a  different  State  would 
encounter  the  "same  familiar  stop  sign 
design  throughout  the  country."  (56  FR 
20363,  20366).  While  the  agency 
tentatively  agrees  with  Transpec's 
assessment  that  the  LED-equipped  stop 
arms  wnuld  not  create  confusion,  it 
requests  comments  on  this  issue  relative 
to  LEDs  and  other  sources  that  could  be 
used  for  legend  illumination. 

With  respect  to  the  details  of 
Transpec's  request,  the  agency  is 
concerned  that  specifying  red  as  the 
color  for  light  sources  may  restrict  the 
use  of  other  colors.  It  may  be  that  white 
light  sources  would  provide  equivalent 
conspicuity,  since  the  lettering  being 
enhanced  is  white.  The  agency  requests 
comment  on  whether  to  allow  use  of 
either  red  or  white  LEDs  or  other  light 
sources,  or  to  allow  only  one  color  of 
emitted  light.  Rather  than  limit  the 


permitted  light  sources  to  LEDs,  as 
proposed  by  Transpec,  the  agency  is 
proposing  to  permit  any  typie  of  light 
source  in  the  legend  lamps.  In  addition 
to  LEDs,  miniature  halogen  and  non- 
halogen  light  sources,  and  neon  long-arc 
discharge  sotirces  are  becoming 
common  in  automotive  signal  lighting. 
In  view  of  the  availability  of  these  other 
light  sources,  the  agency  is  proposing  to 
amend  S6.2.2.1  to  eliminate  the  word 
"filament"  to  remove  this  as  a 
restriction  against  non-filament  light 
sources  that  could  be  used  in  the  legend 
lamps. 

Tnere  is  the  potential  for  confusion  in 
existing  S6.2.2.2  with  the  term  "gaseous 
discharge  lamp"  because  it  covers  a 
broad  range  of  light  sources.  It  can  apply 
not  only  to  the  intended  xenon  short-arc 
discharge  lamps  already  permitted,  but 
to  long-arc  neon  and  other  gaseous 
discharge  light  sources.  Yet  these  other 
sources  are  not  necessarily  handicapped 
by  having  the  short  "on"  time 
performance  as  the  xenon  short-arc 
sources.  Thus,  most  other  discharge-arc 
sources  can  comply  with  the  duty  cycle 
requirements  of  S6. 2. 2.1  as  stated  above. 
To  eliminate  the  potential  for  confusion, 
S6.2.2.2,  which  has  been  intended  to 
address  only  xenon  short-arc  discharge 
sources,  is  proposed  to  be  amended  to 
state  specifically  that  it  applies  only  to 
such  sources. 

Given  that  NHTSA  considers  the 
conspicuity  of  the  stop  arm  to  be 
paramount,  the  agency  seeks  comment 
on  what,  if  any,  intensities  and  test 
procedures  should  be  required  for  lamps 
used  on  stop  arms.  In  addition,  NHTSA 
notes  that  the  Society  of  Automotive 
Engineers  standards  referenced  in 
FMVSS  131  are  not  current.  Would  it  be 
useful  to  update  some  or  all  of  these  to 
the  latest  versions?  Would  there  be  any 
burden  associated  with  making  such 
changes? 

In  proposing  the  option  of  additional 
light  sources  on  the  surface  of 
retroreflective  stop  arms,  NHTSA  is 
proposing  regulatory  language  to 
accommodate  reasonably-foreseeable 
designs  other  than  Transpec's.  For 
example,  Transpec's  design  has  LEDs 
centered  within  each  letter  of  the  word 
STOP.  However,  another  approach 
would  be  to  outline  each  letter  of  the 
word  STOP  with  light  sources.  In 
addition.  Transpec  proposed  that  the 
minimum  stroke  width  of  letters 
containing  LEDs  be  increased  from  20 
mm  to  25  mm.  perhaps  to  partially 
compensate  for  the  loss  of  retroreflective 
material  in  the  area  occupied  by  the 
9.52  mm-wide  LEDs  within  each  letter. 
Instead,  NHTSA  is  proposing  that  the 
"net  stroke  width"  (the  stroke  width 
minus  the  lamps'  width)  of  each  letter 
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containing  lamps  be  at  least  15  mm 
This  approach  would  accommodate  the 
Transpec  design,  while  also 
accommodating  other  possible  designs 
such  as  outlining  the  inside  perimeter  of 
each  letter  with  white  lamps.  (A  design 
that,  for  example,  outlined  the  outside 
perimeter  of  each  letter  with  red  lamps 
would  remain  subject  to  the  existing  20 
mm  minimum  stroke  width.) 

In  response  to  a  separate  request  in 
the  Transpec  petition.  NMTSA  is  also 
proposing  to  amend  S5.3.1  to  spec:ify 
the  maximum  amount  of  the 
reflectorized  surface  that  may  Ix! 
obscured  by  nonreflectorized 
attachment  and  electrical  components. 
The  agency  is  proposing  that 
nonreflectorized  materials,  such  as 
mounting  brackets,  twits,  and  other 
n»K:es.sary  components,  may  not  obscure 
more  than  7.5  percent  of  the  total 
surface  area  of  either  side  of  a  stop 
signal  arm.  The  agency  rtn^uests 
comments  abt)ut  this  proposed 
rtjquirement  and  whether  7  5  pertent. 
the  percentage  rtx^uestod  by  I'ranspet  .  is 
an  appnjpridte  amount    NHTSA  i--- 
proposing  a  similar  amendment  to 
S5.2.1  to  provide  that  the  ptjrtion  of  the 
white  b<irder  that  may  tx'  obsi  ured  by 
attachment  hardwari!  or  other 
components  shall  not  exctsed  lU 
percent 

Since  the  proposed  amendments 
would  permit  an  optional  methotl  of 
compliance  with  ,S5  J  1.  and  would  thus 
not  impose  a  new  reijuiremeiit  on  any 
manufactun^r,  NHT.SA  considers  that 
gtM)d  cause  exists  f(jr  proposing  an 
imm»fdiate  effective  date  for  the 
amtindments  The  agency  re<]uests 
comments  on  whether  an  immediate 
effective  date  would  be  appropriate 

Regulatory  Analyses  and  Notices 

A    Exfcutivp  Ordrr  1JH66  (Frdfral 
RegulatinnI  and  IK)T  Hp^ulatory 
Policies  and  Prmpdurfs 

This  notice  was  not  reviewed  under 
Executive  Order  12866.  the  OfTice  of 
Management  and  Budget  having 
determined  that  it  is  not  significant 
within  the  definitions  of  the  Kxecutivo 
Order.  NHTSA  has  analyzed  this 
rulemaking  and  determined  that  it  is  not 
significant  within  the  meaning  of  the 
Department  of  Transportation  regulatory 
policies  and  procedures.  The  agency  has 
determined  that  the  economic  effects  of 
the  amendment  would  be  so  minimal 
that  a  full  regulatory  evaluation  is  not 
required.  Since  the  amendment  would 
impose  no  new  requirement  but  simply 
would  allow  for  an  alternative  design, 
any  cost  impacts  would  be  in  the  nature 
of  slight,  nonquantifiable  cost  savings. 


B  Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act.  NHTSA  has  evaluated 
the  effects  of  this  rulemaking  on  small 
entities.  Based  on  this  evaluation.  I 
hereby  certify  that  the  amendment 
would  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Few  of  the  school  bus 
manufacturers  qualify  as  small  entities. 
In  addition,  manufacturers  of  motor 
vehicles,  small  businesses,  small 
or^^anizations.  and  small  governmental 
units  that  purchase  motor  vehicles 
would  not  be  significantly  affected  by 
the  amendments.  Accordingly,  a 
regulatory  fiexibility  analysis  has  not 
been  performed. 

r,"  hfderalism  Assessment 

This  action  has  Ijeen  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612   NHTSA  has  determined  that  the 
nilemaking  would  not  have  sufficient 
federalism  implications  to  warrant  the 
pnsparation  of  a  Federalism  Assessment 

I)  Knvimnmental  Impacts 

In  accordance  with  the  National 
Knvironmental  Policy  Act  of  1969. 
NHTSA  has  considered  the 
environmental  impacts  of  this  rule.  The 
agency  has  determined  that  this  rule 
would  not  have  a  significant  effect  on 
the  (juaiity  of  the  human  environment. 

/•'  (jvil  Justice  Reform 

This  rule  has  no  retroactive  effect. 
I'nder  49  I '  S  C.  30103,  whenever  a 
Federal  motor  vehicle  .safety  standard  is 
HI  ('ffect,  a  State  may  not  adopt  or 
maintain  a  safety  standard  applicable  to 
the  same  aspet;t  of  performance  which 
is  not  identical  to  the  Federal  standard, 
except  to  the  extent  that  the  state 
requirement  imposes  a  higher  level  of 
performance  and  applies  only  to 
vehicles  procured  for  the  State's  use.  49 
U  .S  t].  30161  sets  forth  a  procedure  for 
judicial  review  of  final  rules 
establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  s<x:tion  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
hi  court. 

Public  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

AH  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 


limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  E)ocket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  The  NHTSA  will 
continue  to  file  relevant  information  as 
it  becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

In  consideration  of  the  foregoing.  49 
CP'R  part  571  is  amended  as  follows: 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  part  571 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  322,  30111.  30115. 
30117.  and  30166:  delegation  of  authority  at 
49  CFR  1.50 

1571.131     [AmwMtod] 

2.  Section  571.131  would  be  amended 
by  revising  55. 2.1,  55. 2. 2.  55.3.1, 

56.2. 2.1  and  56.2.2.2.  and  by  adding 
S5.3.1.1  through  55.3.1.3  to  read  as 
follows: 


1571.131    Standard  No.  131,  School 
pedestrian  safety  devices. 


55.2.1     The  stop  signal  arm  shall 
have  a  white  border  at  least  12  mm  (0.47 
inches)  wide  on  both  sides,  except  as 
provided  in  55.2.3.  Mounting  brackets, 
clips,  bolts,  or  other  components 
necessary  to  the  mechanical  or  electrical 
operation  of  the  stop  signal  arm  may  not 
obscure  more  than  10  percent  of  the 
border. 

5.5.2.2    The  stop  signal  arm  shall 
have  the  word  "STOP"  displayed  in 
white  upper-case  letters  on  both  sides, 
except  as  provided  in  55.2.3.  The  letters 
shall  be  at  least  150  mm  (5.9  inches)  in 
height.  The  letters  shall  have  a  stroke 
width  of  at  least  20  mm  (0.79  inches), 
except  as  provided  in  5.5.3.1.1. 
***** 

55.3.1     Except  as  provided  in 
55.3.1.1,  55.3.1.2,  55.3.1.3,  or  55.3.1.4, 
the  entire  surface  of  both  sides  of  each 
stop  signal  arm  shall  be  reflectorized 
with  Type  III  retroreflectorized  material 
that  meets  the  minimum  specific 


intensity  requirements  of  56.1  and  Table 
L 

5.5.3.1.1    The  legend  of  the 
retroreflective  stop  arm  may  be 
illuminated  in  a  manner  such  that  light 
is  emitted  from  the  surface  of  each  letter 
or  from  the  area  immediately 
surrounding  each  letter.  Only  red  or 
white  lamps  may  be  used,  and  all  such 
lamps  shall  be  of  one  color.  They  shall 
form  the  complete  shape  of  each  letter 
of  the  legend,  and  shall  be  affixed  to  all 
letters  (or  to  the  areas  immediately 
surrounding  all  letters)  in  the  legend. 
The  width  of  each  letter  shall  remain 
constant.  The  lamps  shall  either  lie  on 
the  centerline  of  each  letter  of  the 
legend  or  outline  each  letter  of  the 
legend.  If  the  lamps  are  contained 
within  each  letter,  the  net  stroke  width 
(not  including  the  width  of  the  lamp(s)) 
of  each  letter  of  the  legend  specified  in 
55. 2. 2  shall  not  be  less  than  15  nun 
(0.59  inches).  When  the  stop  arm  is 
extended,  the  lamps  shall  flash  at  the 
rate  specified  in  56.2.2,  with  a  current 
"on"  time  that  complies  with  S6.2.2.1. 

55.3.1.2     Nonreflectorized  mounting 
brackets,  bolts,  or  other  components 


necessary  to  the  mechanical  or  electrical 
operation  of  the  stop  signal  arm  shall 
not  obscure  more  than  7.5  percent  of  the 
total  surface  area  of  either  side  of  the 
stop  signal  arm. 

55. 3. 1.3     When  two  stop  signal  arms 
are  installed  on  a  school  bus,  the 
forward  side  of  the  rearmost  stop  signal 
arm  shall  not  be  reflectorized. 

•        •        •        •         • 

56.2.2.1  Lamps,  except  those  subject 
to  56.2.2.2,  shall  have  a  current  "on" 
time  of  30  to  75  percent  of  the  total  flash 
cycle.  The  total  current  "on"  time  for 
the  two  terminals  shall  be  between  90 
and  1 10  p)ercent  of  the  total  flash  cycle. 

56.2.2.2  Xenon  short-arc  gaseous 
discharge  lamps  shall  have  an  "oS" 
time  before  each  flash  of  at  least  50 
percent  of  the  total  flash  cycle. 

***** 

Issued  on:  July  31.  1997. 
L.  Robert  Shelton, 

Associate  Administrator  for  Safety 
Performance  Standards. 
|FR  Doc.  97-20574  Filed  8-5-97;  8:45  am] 
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DEPARTMEHT  OF  AGRICULTURE 

Submission  for  OMB  Rsvlow; 
Cowmsnt  Rsqusst 

AuguAl  1.  1997 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requirement(s)  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13.  Comments  regarding  (a) 
whether  the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  including 
the  validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected:  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology  should  be 
addressed  to:  Desk  Officer  for 
Agriculture,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB), 
Washington,  DC  20503  and  to 
Department  Clearance  Office,  USDA, 
OCIO,  Mail  Stop  7602.  Washington,  DC 
20250-7602.  CommenU  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received 
within  30  days  of  this  notiflcation. 
Copies  of  this  submis8ion(s)  may  be 
obtained  by  calling  (202)  720-6746. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currently  valid  OMB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 


displays  a  currently  valid  OMB  control 
number. 

•  Foreign  A^cultural  Service 

Title:  Foreign  Donation  of 
Agricultural  Commodities. 

0^4B  Control  Number:  0551-0035. 

Summary  of  Collection:  Information 
collected  includes  program  agreements 
and  plans  of  operation,  logistic  reports 
and  audit  submissions. 

Need  and  Use  Of  The  Information: 
The  information  is  used  to  develop 
effective  agreements,  determine  whether 
the  cooperating  sponsor  has  complied 
with  the  agreement  and  to  assess  the 
value  of  the  programs. 

Description  Of  Respondents:  Not-for- 
profit  institutions. 

Number  of  Respondents:  33. 

Frequency  Of  Responses:  Reporting: 
Semi-annually. 

Total  Burden  Hours:  21,417. 

•  Farm  Service  Agency 

Title:  Farm  Reconstitutions  (7  CFR 
part  718). 

0^fB  Control  Number:  0560-0025. 

Summary  Of  Collection:  Information 
is  required  when  a  producer  wishes  to 
increase  acreage  attributed  to  the  farm 
from  leases  or  purchases  or  change  farm 
acreage  records  as  a  result  of  a  sale  of 
any  part  of  a  farm. 

Need  And  Use  Of  The  Information: 
The  information  is  used  to  determine 
whether  a  farm  is  being  reconstituted 
primarily  for  the  purpose  of  increased 
program  benefits,  avoiding  liquidated 
damages,  avoiding  payment  reductions 
or  marketing  penalties,  or  for 
establishing  eligibility  to  transfer 
allotments  or  quotas  subject  to  sale  or 
lease. 

Description  Of  Respondents:  Farms. 

Number  Of  Respondents:  359,921. 

Frequency  Of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  89,980. 

•  Farm  Service  Agency 

Title:  7  CFR  Part  1924-B, 
Management  Advice  to  Individual 
Borrowers  and  Applicants. 

OMB  Control  Number:  0560-0154. 

Summary  Of  Collection:  Information 
is  collected  concerning  the  respondents 
currant  financial  condition  along  with 
farm  income  and  expense  information.  ■ 

Need  And  Use  Of  The  Information: 
The  information  is  used  to  protect  the 
government's  financial  interests  by 
ensuring  that  the  farming  operations  of 


direct  loan  applicants  and  borrowers  are 
properly  assessed  for  short  and  long- 
term  financial  feasibility. 

Descriptoin  Of  Respondents:  Farms; 
Business  or  other  for-profit:  Not-for- 
profit  institutions. 

Number  Of  Respondents:  77.210. 

Frequrency  Of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  180,441. 

•  Farm  Service  Agency 

Title:  7  CFR  1951-S,  Farmer  Program 
Account  Servicing  Policies. 

Omb  Control  Number:  0560-0161. 

Summary  Of  Collection:  Information 
collected  includes  requests  for  loan 
servicing,  appraisal  agreements,  and 
responses  to  notices  and  acceptance  of 
offiers. 

Need  And  Use  Of  The  Information: 
The  information  is  used  by  agency 
officials  to  consider  a  financially 
distressed  or  delinquent  borrower's 
request  for  loan  servicing. 

Description  Of  Respondents:  Farms; 
Individuals  or  households;  Business  or 
other  for-profit. 

Number  Of  Respondents:  10,400. 

Frequency  Of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  8,588. 
Donald  Hulcher, 
Departmental  Clearance  Officer. 
[FR  Doc.  97-20655  Filed  &-5-97;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service  ^ 

Revised  Land  and  Resource 
Management  Plan,  White  River 
National  Forest,  Colorado 

AQENCY:  Forest  Service.  USDA. 

ACTKM:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  in 
conjunction  with  revision  of  the  Land 
and  Resource  Management  Plan  for  the 
White  River  National  Forest  located  in 
Eagle,  Garfield,  Gunnison,  Mesa,  Moffat, 
Pitkin,  Rio  Blanco,  Routt,  and  Summit 
counties,  Colorado. 

summary:  The  Forest  Service  will 
prepare  an  enviroimiental  impact 
statement  in  conjunction  with  the 
revision  of  its  Lands  and  Resource 
Management  Plan  (hereafter  referred  to 
as  Forest  Plan  or  Plan)  for  the  White 
River  National  Forest. 


This  notice  describes  the  specific 
portions  of  the  current  Forest  Plan  to  be 
revised,  environmental  issues 
considered  in  the  revision,  estimated 
dates  for  filing  the  environmental 
impact  statement,  information 
concerning  public  participation,  and  the 
names  and  addresses  of  the  agency 
officials  who  can  provide  additional 
information. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  November  1, 1997.  The 
agency  expects  to  file  a  draft 
environmental  impact  statement  with 
the  Environmental  Protection  Agency 
(EPA)  and  make  it  available  for  public 
comment  in  the  fall  of  1998.  The  agency 
expects  to  file  a  final  environmental 
impact  statement  in  the  fall  of  1999. 
ADDRESSES:  Send  written  comments  to: 
Jerry  Hart,  Team  Leader,  White  River 
National  Forest  Planning  Team,  White 
River  National  Forest,  Box  948, 
Glenwood  Springs,  CO  81602. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Hart,  Planning  Team  Leader,  (970) 
945-2521. 

Responsible  Official:  Elizabeth  Estill, 
Rocky  Mountain  Regional  Forester  at 
P.O.  Box  25127,  Lakewood,  CO  80225- 
0127, 

SUPPt-EMENTARY  INFORMATION:  Pursuant 
to  part  36  Code  of  Federal  Regulations 
(CFR)  219.10  (g),  the  Regional  Forester 
for  the  Rocky  Mountain  Region  gives 
notice  of  the  agency's  intent  to  prepare 
an  environmental  impact  statement  for 
the  revision  effort  described  above. 
According  to  36  CFR  219.10  (g),  land 
and  resource  management  plans  are 
ordinarily  revised  on  a  10  to  15  year 
cycle.  The  existing  Forest  Plan  was 
approved  on  September  20, 1984. 

"The  Regional  Forester  gives  notice 
that  the  Forest  is  beginning  an 
environmental  analysis  and  decision- 
making process  for  this  proposed  action 
so  that  interested  or  affiected  persons 
can  participate  in  the  analysis  and 
contribute  to  the  final  decision. 

The  public  will  be  provided  many 
opportunities  to  discuss  the  Forest  Plan 
revision.  The  public  is  invited  to  help 
identify  issues  and  define  the  range  of 
alternatives  to  be  considered  in  the 
environmental  impact  statement.  Forest 
Service  officials  will  lead  these 
discussions,  helping  to  describe  issues 
and  the  preliminary  alternatives.  These 
officials  will  also  explain  the 
environmental  tinalysis  process  and  the 
disclosaues  of  that  analysis,  which  will 
be  available  for  public  review.  Written 
comments  identifying  issues  for  analysis 
and  the  range  of  alternatives  will  be 
encotuagBd. 


Issue  identification  (scoping) 
meetings  are  scheduled  for  September 
and  October  1997.  Alternative 
development  meetings  will  be  held  in 
early  1998. 

Forest  plans  describe  the  intended 
management  of  National  Forests. 
Agency  decisions  in  these  plans  do  the 
following: 

*  Establish  multiple-use  goals  and 
objectives  (36  CFR  219.11); 

*  Establish  forestwide  management 
requirements  (standards  and  guidelines) 
to  fulfill  the  requirements  of  16  USC 
1604  applying  to  future  activities 
(resource  integration  requirements,  36 
CFR  219.13  to  219.27); 

*  Establish  management  areas  and 
management  area  direction 
(management  area  prescriptions)  for 
future  activities  in  that  management 
area  (resource  integration  and  minimum 
specific  management  requirements)  36 
CFR  219.11  (c); 

*  Establish  monitoring  and 
evcQuation  requirements  (36  CFR  219.11 
(d)); 

*  Determine  suitability  and  potential 
capability  of  lands  for  resource 
production.  This  includes  designation 
of  suitable  timber  land  and 
establishment  of  allowable  timber  sale 
quantity  (36  CFR  219.14  through 
219.26); 

*  Where  applicable,  recommend 
designations  of  special  areas  such  as 
Wilderness  and  Wild  and  Scenic  Rivers 
to  Congress. 

The  authorization  of  project  level 
activities  on  the  Forest  occurs  through 
project  decision-making,  the  second 
stage  of  forest  land  management 
planning.  Project  level  decisions  must 
comply  with  National  Environmental 
Policy  Act  (NEPA)  procedures  and  must 
include  a  determination  that  the  project 
is  consistent  with  the  Forest  Plan. 

In  addition  to  the  programmatic 
decisions  described  above,  the  Forest  is 
considering: 

*  Making  site  specific  decisions  on 
travel  management  through 
identification  of  specific  management 
for  individual  roads  and  trails, 

*  Identifying  and  analyzing  vacant 
range  allotments  for  specific  decision, 
and 

*  More  specific  disclosuie  related  to 
management  of  four  season  resorts. 

Any  site  specific  decisions  made  from 
the  analysis  in  tha  Environmental 
Impact  Statement  will  be  in  separate 
decision  documents  and  the  responsible 
official  will  be  the  Forest  Supervisor. 

Need  for  Chaagaa  in  the  Cuirat  Forest 
Plan 

It  had  been  almost  thirteen  years  since 
the  cuirant  Forest  Plan  wras  approved. 


Experience  and  monitoring  have  shoMm 
the  need  for  changes  in  management 
direction  for  some  resources  or 
programs.  Several  sources  have 
highlighted  needed  changes  in  the 
current  Forest  Plan.  These  sources 
include: 

*  Public  involvement  which  has 
identified  new  information  and  public 
values; 

*  Monitoring  and  scientific  research 
which  have  identified  new  information 
and  knowledge  gained; 

*  Forest  plan  implementation  which 
has  identified  management  concerns  to 
find  better  ways  for  accomplishing 
desired  conditions. 

In  addition  to  changing  public  views 
about  how  these  lands  should  be 
managed,  a  significant  change  in 
information  and  the  scientific 
understanding  of  these  ecosystems  has 
occurred.  Some  new  information  is  a 
product  of  research,  while  other 
information  is  the  resiUt  of  changes  in 
technology. 

M^r  Revision  Topics 

Based  on  the  information  sources 
identified  above,  the  combined  efiiect  of 
the  needed  changes  demand  attention 
through  plan  revision.  The  revision 
topics  that  have  been  identified  so  far 
are  described  below. 

Biological  Diversity 

Planning  Questions 

*  How  will  the  forest  be  managed  to 
restore  or  maintain  healthy  ecosystems? 

*  How  vidll  application  of  ecosystem 
management  affect  management  of  the 
Forest? 

*  How  does  compliance  with  the 
Endangered  Species  Act  and  related 
Forest  Service  policy  affect  forest 
management? 

Background 

Biological  diversity  is  the  full  variety 
of  life  in  an  area  including  the 
ecosystems,  plants  and  animal 
communities,  species  and  genes,  and 
the  processes  through  which  organisms 
interact  with  one  another  and  their 
environmenL  Humans  and  human 
activity  are  integral  parts  of  ecosystems 
and  will  be  considered  in  the  analysis 
of  this  topic.  On  the  White  River 
National  Forest,  biological  diversify  has 
been  reduced  through  human  activify 
and  fire  suppression  for  the  past  100 
years. 

The  currant  Forest  Plan  only  partially 
addresses  the  concept  of  biological 
diversify.  la  revision,  biological 
diversify  concepts  will  be  used  for 
developing  intograted  forest 
management  strategies  for  the  ph3rsical 
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and  biological  environment.  Elements  of 
the  integrated  analysis  include:  (1) 
Analysis  of  landscape  pattern  and 
ecological  health;  (2)  Definition  of  a 
historic  range  of  variability  to  establish 
an  ecological  baseline;  and  (3)  Analysis 
of  forested  and  non-forested  vegetation, 
riparian  areas,  soils,  geologic  hazards, 
watershed  risk,  air  quality,  late 
successional  stage  forests  (old  growth), 
risk  of  insect  and  disease  infestation, 
risk  of  noxious  weed  growth,  wildlife 
habitat,  needs  for  fire  management,  and 
occurrence  of  threatened,  endangered 
and  sensitive  species.  The  Forest 
Service  believes  biological  diversity  will 
decrease  under  continued 
implementation  of  the  existing  Forest 
Plan.  The  revision  will  develop  specific 
methods  for  management  of  biological 
diversity  and  provide  for  monitoring  of 
management  actions  to  measure 
progress. 

Travel  Management 

Planning  Question 

*  What  travel  and  transportation 
opportunities  should  the  Forest  provide 
to  meet  current  and  expected  demands? 

Background 

Travel  management  is  movement  of 
people,  goods,  and  services  to  and 
through  the  Forest.  An  economically 
efficient  transportation  network  is 
asaential  for  forest  management  and  the 
production  of  goods  and  services. 
Traditional  forms  of  recreation  such  as 
driving  for  pleasure,  hiking,  horseback 
riding,  and  snowmobiling  are  showing 
steady  increases.  Mountain-biking, 
cross-country  skiing,  all-terrain 
vehicles,  raiting  and  kayaking  have 
grown  dramatically  in  the  past  decade. 
Winter  travel  on  and  access  to  the  Forest 
has  increased  substantially  and  conflicts 
have  intensified  in  some  areas.  A 
separation  of  uses  between  motorized 
and  non-motorized  recreetion  activity  is 
an  issue.  Motorized  and  non-motorized 
recreationists  want  to  maintain  or 
improve  their  opportiuiities  to  use  the 
Forest.  Consideration  is  being  given  to 
the  analysis  of  site-specific  travel 
management  issues  In  the  revision.  If 
this  occurs,  a  separate  decision  on  these 
issues  would  be  made  by  the  Forest 
Supervisor. 

(/rfNinizatJon 

Planning  Questions 

*  How  will  forest  management  change 
in  response  to  continuing  urbanization? 

'  What  role  will  National  Forest 
System  lands  play  in  support  of 
community  infrastructure  and 
development? 


Background 

The  human  environment  includes  the 
natural  and  physical  environment  and 
the  interdependent  relationship  of 
people  to  that  environment.  Commodity 
and  amenity  benefits  from  public  lands 
within  the  planning  area  are  major 
contributors  to  the  social  systems  and 
economic  base  of  many  neighboring 
communities.  Fully  forty-one  percent  of 
the  one  hundred  thousand  jobs  in  the 
planning  area  are  related  to  tourism — a 
large  portion  of  which  occurs  on  the 
Forest. 

Concerns  related  to  this  topic  include: 
how  to  maintain  public  access  to  the 
Forest;  how  to  restore  fire  to  the 
ecosystem  and  engage  in  vegetation 
treatment  in  the  urban — wildland 
interface;  how  to  maintain  domestic 
grazing  so  ranching  can  continue  to  be 
an  element  in  local  community 
character,  how  to  maintain  critical 
wildlife  habitat  on  public  lands;  how  to 
maintain  water  and  air  quality  while 
continuing  management  and;  how  to 
support  community  development 
tiuough  land  adjustments  and  special 
use  permits. 

Recreation 

Planning  Question 

*  What  range,  mix,  and  emphasis  of 
recreation  opportunities  will  best  meet 
the  demands  of  a  wide  variety  of  current 
and  future  users;  while  ensuring 
protection  of  scenic,  biotic  and  physical 
resources. 

Background 

The  White  River  National  Forest  is 
one  of  the  top  forests  in  the  nation  for 
recreation  opportunities  and  use. 
Recreation  on  the  Forest  has  a 
significant  economic  impact  locally  and 
in  the  state  of  Colorado.  Concerns  exist 
about  the  effect  of  recreation  use  on  the 
physical  and  biological  environment.  As 
the  four-season-resort  concept  evolves 
for  ski  resorts,  a  change  in  management 
direction  is  needed  to  address  a  variety 
of  management  issues  including 
conflicts  between  users,  rhar^gii^  user 
preferences  and  the  multi-season  use  of 
the  resorts.  Rapidly  incieesing  winter 
recreation  outside  ski  resort  boundaries 
is  creating  a  need  to  address  separation 
of  users.  Than  is  a  need  to  review 
existing  direction  to  determine  how  the 
demand  for  a  wider  variety  of  summer 
uses  can  be  met.  People  want  more 
amenities  at  developed  recreation  sites. 
The  need  fm  capital  iavestmant  at  these 
sites  must  be  addressed.  Recreation 
capacities  will  be  analyzed  for  the  entire 
Forest  and  allocations  will  be  made  for 
comiaercial  operators  and  ladividiials. 
A  new  scenery  managsment  system  will 


be  used  in  the  allocation  of  lands  forest- 
wide. 

Roadless  Area  Management 

Planning  Questions 

*  What  are  the  roadless  area  on  the 
Forest  and  which  qualify  for  wilderness 
recommendation? 

*  How  should  roadless  areas  not 
recommended  for  wilderness  be 
managed? 

Background  , 

During  the  revision  process,  the 
Forest  Service  is  required  (36  CFR 
219.17)  to  evaluate  all  roadless  areas  for 
potential  wilderness  designation.  This 
process  will  produce  an  inventory  of 
roadless  areas  meeting  minimum 
criteria  for  Wilderness  according  to  the 
1964  Wilderness  Act.  Wilderness 
designation  is  a  Congressional 
responsibility;  the  Forest  Service  only 
makes  reconunendations. 

The  Forest  has  large  amounts  of  land 
which  could  be  considered  roadless 
because  they  have  minimal 
development  and  little  evidence  of 
human  use.  All  of  the  Forest,  except 
designated  wilderness,  will  be 
inventoried  for  roadless  potential. 
Recommendations  for  wilderness 
designation  will  be  made  for  those 
inventoried  areas  which  meet  the 
suitability  and  need  criteria. 

Special  Areas 

Planning  Questions 

*  How  can  Congressionally 
designated  Wilderness  be  managed  to 
accomplish  the  principles  of  the 
Wilderness  Act  as  related  to  home  use 
and  natural  processes? 

*  What  are  the  significant  cave 
resources  and  bow  will  they  be 
protected? 

*  What  areas  on  the  Forest  qualify  for 
Research  Natural  Area  (RNA) 
establishment  to  meet  regional  and 
national  objectives? 

*  How  will  the  Forest  address 
protection  of  heritage  resources? 

*  What  other  areas  qualify  for  special 
area  designation? 

*  What  rivers  on  the  Forest  are 
eligible  for  addition  to  the  National 
Wild  and  Scenic  River  (WSR)  System? 

Background 

The  planning  area  includes  many 
unique  and  outstanding  combinations  of 
ph3rsical  and  biological  resources,  and 
areas  of  social  interest.  These  are 
collectively  referred  to  as  "special 
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Special  area  designations  may  include 
Wildamesai  Wild  and  Scenic  Rivers; 
Research  Natural  Areas;  and  special 


recreational  areas  with  scenic, 
historical,  geological,  botanical, 
zoological,  paleontological, 
archaeological,  or  other  special 
characteristic.  These  sp>ecial  areas  will 
influence  land  allocation  and 
management  in  the  revision. 

The  Forest  manages  all  or  part  of  eight 
Wilderness  Areas  totalling  over  750,000 
acres.  Issues  include  the  level  of  human 
use  and  the  loss  of  biological  diversity 
due  to  past  fire  suppression. 

Seventy-four  caves  are  known  to 
occur  within  or  near  the  Forest 
boundary.  Caves  will  be  protected  to 
meet  the  intent  of  the  National  Cave 
Resources  Protection  Act. 

The  Forest  Service  has  recognized  a 
lack  of  ecosystems  protected  as 
Research  Natural  Aieas.  Twenty-six 
areas  are  being  inventoried  to  determine 
their  potential  for  establishment. 

There  are  three  scenic  byways  on  the 
Forest  and  a  number  of  natural  trails. 
Proposals  are  under  consideration  for 
additional  trails.  Byways  and  trails  will 
be  designed  in  the  revision  and  made 
part  of  the  management  of  the  Forest. 

The  Forest  ciurently  has  four  sites 
listed  in  the  National  Register  of 
Historic  Places.  Heritage  resources  must 
be  protected  by  law.  The  Forest  is  part 
of  die  traditional  homeland  of  the  Ute 
Nation  and  there  is  an  increased 
awareness  of  sacred  sites.  Protection  of 
these  sites  will  be  part  of  revision. 

The  purpose  and  authority  for  study 
of  Wild  and  Scenic  Rivers  is  in  the  Wild 
and  Scenic  Rivers  Act  of  October  1 , 
1968,  as  amended.  Rivers  and  streams 
determined  eligible  for  potential 
inclusion  in  the  Wild  and  Scenic  River 
System  will  be  examined.  Currently,  77 
river  segments  totaling  over  700  miles 
have  been  identified  for  study  to 
determine  if  they  are  eligible  for 
addition  to  the  system.  The  next  step  in 
the  process,  suitability  analysis,  will  not 
be  done  as  part  of  the  revision  process. 

Timber  Suitability  and  Management 

Planning  Questions 

*  What  areas  of  the  Forest  are 
suitable  for  timber  harvest? 

*  What  volume  of  timber  should  the 
Forest  provide? 

*  What  is  the  financial  efficiency  of 
the  Forest's  timber  sales  program? 

Background 

In  the  plan  revision  process,  the 
Forest  Service  is  required  (36  CFR 
219.14)  to  determine  which  lands  are 
not  suited  for  timber  production.  This 
allows  an  estimate  to  be  made  of  the 
potenticd  of  the  Forest  to  produce  a 
continuous  supply  of  timber. 
Preliminary  analysis  shows  the 


tentatively  suited  timber  lands  on  the 
Forest  are  similar  to  those  identified  in 
the  curreiil.  plan.  Alternative  levels  of 
commercial  timer  harvest  will  be 
identified  in  the  revision. 

Of  significant  concern  to  the  Forest 
Service  is  the  biological  condition  of 
forested  vegetation.  The  Forest  Service 
believes  it  will  be  necessary  to  use 
prescribed  fire  and  timber  harvest  as 
tools  in  its  effort  to  restore  a  healthy 
vegetative  condition.  Others  believe  the 
best  way  to  restore  this  condition  is  to 
minimize  human  intervention  and  to 
allow  natiiral  processes  to  restore 
diversity. 

What  to  do  with  this  Information 

This  revision  effort  is  being 
undertaken  to  develop  management 
direction  to: 

'Provide  goods  and  services  to 
people; 

'Sustain  ecosystem  functions. 

'Collaborative  stewardship,"  which  is 
defined  as  caring  for  the  land  and 
serving  the  people  by  listening  to  all 
constituents  and  living  within  the  limits 
of  the  land,  will  be  used  in  the  revision 
effort. 

Framework  for  Alternatives  to  be 
Considered 

A  range  of  alternatives  will  be 
considered  when  revising  the  Forest 
Plan.  The  alternatives  will  address 
different  options  to  resolve  concerns 
raised  as  revision  topics  listed  above 
and  to  fulfill  the  purpose  and  need.  A 
reasonable  range  of  alternatives  will  be 
evaluated  and  reasons  will  be  given  for 
eliminating  some  alternatives  from 
detailed  study.  A  "no-action 
alternative"  is  required  by  law.  The  no- 
action  alternative  imder  this  analysis 
will  assume  continuation  of  the  existing 
Forest  Plan  without  revision.  Additional 
alternatives  will  provide  a  range  of  ways 
to  address  and  respond  to  public  issues, 
management  concerns,  and  resource 
opportunities  identified  during  the 
scoping  process.  In  describing 
alternatives,  desired  vegetation  and 
resoiuce  conditions  will  be  defined. 
Resource  outputs  will  be  estimated  in 
the  Forest  Plan  based  upon  achieving 
desired  conditions.  Preliminary 
information  is  available  to  develop 
alternatives;  however,  additional  public 
involvement  and  collaboration  will  be 
done  for  alternative  development. 

Involving  the  Public 

An  atmosphere  of  openness  is  one  of 
the  objectives  of  the  public  involvement 
process,  where  all  members  of  the 
public  feel  free  to  share  information 
with  the  Forest  Service  on  a  regular 


basis.  All  parts  of  this  process  will  be 
structured  to  maintain  the  openness. 

The  Forest  Service  is  seeking 
information,  comments,  and  assistance 
from  individuals,  organizations  and 
federal,  state,  and  local  agencies  who 
may  be  interested  in  or  affected  by  the 
proposed  action  (36  CFR  219.6).  The 
Forest  Service  is  also  looking  for 
collaborative  approaches  with  members 
of  the  public  who  are  interested  in  forest 
management  Federal  and  state  agencies 
and  some  private  organizations  have 
been  cooperating  in  the  development  of 
assessments  of  current  biological, 
physical,  and  economic  conditions.  This 
information  will  be  used  to  prepare  the 
Draft  Environmental  Impact  Statement 
(DEIS).  The  range  of  alternatives  to  be 
considered  in  the  DEIS  will  be  based  on 
public  issues,  management  concerns, 
resource  management  opportunities, 
and  specific  decisions  to  be  made. 

Public  participation  will  be  solicited 
by  notifying  in  person  and/or  by  mail 
known  interested  and  affected  publics. 
News  releases  will  be  used  to  give  the 
public  general  notice,  and  public 
scoping  opportunities  will  be  offered  in 
numerous  locations.  Public 
participation  activities  will  include  (but 
are  not  limited  to)  requests  for  written 
conunents,  open  houses,  focus  groups, 
field  trips,  and  collaborative  forums. 

Public  participation  will  be  sought 
throughout  the  revision  process  and  will 
be  especially  important  at  several  points 
along  the  way.  llie  first  formal 
opportunity  to  comment  is  during  the 
scoping  process  (40  CFR  1501.7). 
Scoping  includes:  (1)  Identifying 
potential  issues,  (2)  from  these, 
identifying  significant  issues  or  those 
that  have  been  covered  by  prior 
environmental  review,  (3)  exploring 
alternatives  in  addition  to  No  Action, 
and  (4)  identiiying  potential 
environmental  effects  of  the  proposed 
action  and  alternatives.  Scoping 
meetings  are  currently  scheduled  from 
4:30  pm  to  7:30  pm  in  the  following 
locations; 

September  18, 1997:  Days  Inn,  950 
Cowen  Drive,  Cerbondale,  Co. 

September  23,  1997:  First  Choice  Inn. 
51359  US  Highway  6  &  24  Glenwood 
Springs,  Co. 

September  25, 1997:  Kilowatt  Komer. 
233  6th  Street,  Meeker.  Co. 

September  30,  1997:  Rifle  Fire 
Station,  1850  Railroad  Ave.,  Rifle  Co. 

October  2,  1997:' Avon  Library,  200 
Benchmark  Rd.,  Avon,  Co. 

October  7,  1997:  Eagle  Library,  600 
Broadway,  Eagle,  Co. 

October  9, 1997:  Four  Points  Inn,  137 
Union  Blvd.,  Lakewood,  Co. 

October  14,  1997:  Hilton  Inn,  743 
Horizon  E>r..  Grand  )unction,  Co. 
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October  16,  1997:  Summit  Middle 
School.  0156  Summit  County  Road 
1030,  Frisco,  Co. 

October  21,  1997:  Inn  at  Aspen.  38750 
Highway  82,  Aspen  Co. 

Releaaa  and  Eeriew  of  the  QS 

The  DEIS  is  expected  to  be  filed  with 
the  Enviromnental  Protection  Agency 
(EPA)  and  be  available  for  public 
comment  in  the  fall  of  1998.  At  that 
time,  the  EPA  will  publish  a  notice  of 
availability  for  the  DEIS  in  the  Fadaral 
Ragiatar.  The  comment  period  of  the 
DEIS  will  be  90  days  from  the  date  the 
EPA  publishes  the  notice  of  availability 
in  the  Fadaral  Ragiatar. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to 'public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  the  DEIS  must  structure 
their  participation  in  the  environmental 
review  of  the  propoaal  so  that  it  Is 
meaningfiil  and  alerts  an  agency  to  the 
reviewer's  position  and  contendons; 
Vennof^  Yankee  Nuclear  Power  Corp. 
v.  NRDC.  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  DEIS  stage  but  are  not 
raised  until  alter  completion  of  the  Final 
Environmental  Impact  Statement  (FEIS) 
may  be  waived  or  dismissed  by  the 
courts:  Q'fy  of  Angoon  v.  Model.  803 
F.2d  1016,  1022  (9th  Cir.  1986)  and 
IVisconstn  Heritages,  Inc.,  v.  Hams,  490 
F.  Supp.  1334,  1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  thoae  interested  in  this 
proposed  action  participate  by  the  close 
of  the  three-month  comment  period  so 
that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and 
respond  to  tliem  in  the  FEIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  actions, 
comments  on  the  DEIS  should  be  as 
specific  as  possible.  It  ia  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  DEIS  or  the  merits  of 
the  alternatives  formulated  and 
discussed  in  the  statements.  Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points. 

After  the  comment  period  ends  on  the 
DEIS,  comments  will  be  analyzed, 
considered,  and  responded  to  by  the 
Forest  Service  in  preparing  the  Final 
EIS.  The  FEIS  is  schedules  lo  be 


completed  in  the  Call  of  1999.  The 
responsible  official  will  consider  the 
comments,  responses,  envinuwnental 
consequences  discussed  in  the  FEIS, 
and  applicable  laws,  regulations,  and 
policies  in  making  decisions  regarding 
these  revisions.  The  responsible  official 
will  dociunent  the  decisions  and 
reasons  for  the  decisions  in  a  Record  of 
Decision  for  the  revised  Plan.  The 
decision  will  be  subject  to  appeal  in 
accordance  %vith  36  CFR  217. 

Dated:  )uly  30,  1907. 
EUaaUlk  EallU. 

Reponal  Forester.  Rocky  Mountain  Region. 
|FR  Doc.  117-20631  Filed  S-b-97.  8:45  am) 
aaxsM  oooa  s«ia-ii-« 


DEPAimiENT  OF  AGRICULTURE 

Farm  Sacvtcc  AQMtcy 

Nolle*  of  Ra(|uaot  for  Exlwwlon  ola 
CunanMy  Approved  InfoniMtlon 
CoHacHon 

AOBICY:  Farm  Service  Agency,  USDA. 

ACTION:  Notice  and  request  for 
comments. 


In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Farm  Service 
Agency's  (FSA)  intention  to  request  an 
extension  for  an  information  collection 
ciurently  approved  for  FSA's  regulation 
governing  the  Emergency  Loan  program. 
The  regulations  concerning  this  activity 
are  published  under  the  authority  of  the 
Consolidated  Farm  and  Rural 
Development  Act,  as  amended. 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  October  6.  1997  to 
be  assured  of  consideration. 


FOR  nOTTHCR  WTOIIATtOW  CONTACT: 
Steven  R.  Bazzell.  Senior  Loan  Officer. 
Farm  Loan  Programs,  Loan  Making 
Division,  Farm  Service  Agency.  S'fOP 
0522. 1400  Independence  Avenue. 
S.W. Washington,  DC  20250-0522. 
Telephone  (202)  720-3889;  e-mail 
sbazzeU0wdc.ba.usda.gov;  or  facsimile 
(202)690-1117. 

SUFfLaefTAIIY  mformation: 

Title:  Emergency  Loan  Policies. 
Procedures,  and  Authorizations. 

Expiration  Date  of  Approval:  August 
31. 1997. 

OMB  Number:  0560-0159. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  The  information  collected 
under  Office  of  Management  and  Budget 
(OMB)  Number  0560-0159.  as  indicated 
above,  is  needed  to  enable  FSA  to  carry 


out  its  mission  of  providing  emergency 
assistance  to  hmily-size  fanners,  who 
have  sufiiared  physical  and/or 
production  losses  in  a  Presidential. 
Secretarial,  or  Adminstratively  declared 
natural  disaster,  and  who  are  unable  to 
secvue  commercial  credit  to  recover 
from  the  losses.  This  regulation  outlines 
the  process  for  determining  an 
applicant's  eligibility  based  on  the 
nature  and  extent  of  the  physical  or 
production  losaea  suSered. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  at  0.51  hours  per  response. 

Respondents:  Individuals  or 
households  and  farms. 

Estimated  Number  of  Respondents: 
3.100. 

Estimated  Number  of  Responses  per 
Respondents:  4.10. 

Estimated  Total  Annual  Burden  on 
Respondents:  12.710. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  FSA.  including  whether  the 
information  will  have  practical  utility; 
(b)  the  acciuacy  of  FSA's  estimate  of  the 
burden  of  the  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions;  (c)  ways 
to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information. 
Comments  may  be  aent  to  the  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  AfiEsirs. 
OMB.  Washington.  D.C  20503.  and  to 
Steven  R.  BazzeLl  at  the  addreaa  listed 
above.  All  resfranses  to  this  notice  will 
be  summarized  and  included  in  the 
request  for  OMB  approval. 

All  comments  wiO  become  a  matter  of 
public  record. 

Signed  at  Washington.  D.C,  on  July  31, 
1997. 

Braoa  1.  WalMr. 

Acting  Administrator.  Farm  Service  Agency. 
[FR  Doc.  97-20692  Filed  8-5-47;  8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Farm  Sarvica  Agency 

U.S.  Warahouaa  Act  Faaa;  Correction 
AGENCY:  Farm  Service  Agency,  USDA. 
ACTION:  Notice;  correction. 

SUMMARY:  The  Farm  Service  Agency 
published  a  notice  in  the  Federal 
Ragiater  on  June  20,  1997  (62  FR  33582), 
which  contained  a  schedule  for 
increasing  the  fees  to  be  charged  under 
the  United  States  Warehouse  Act 


regulations.  As  published,  the  Notice 
contains  errors  which  may  prove  to  be 
misleading  and  need  to  be  clarified. 

EFFECTIVE  DATE:  October  1, 1997. 

FOR  FURTHER  MFORMATION  CONTACT: 
Steve  Mikkelsen,  Warehouse  and 
Inventory  Division,  Farm  Service 
Agency,  United  States  Department  of 
Agriculture,  1400  Independence 
Avenue,  SW,  STOP  0553,  Washington, 
DC  20250-0553,  telephone  (202)  720- 
7433,  FAX  (202)  690-3123. 

Correction  of  Publication 

Accordingly,  in  the  notice  (FR  Doc. 
97-16248),  published  on  June  20, 1997, 
page  (62  FR  33583),  in  the  second 
column,  correct  the  following  to  read: 

Tobacco  and  Wool 

Annual  fee:  $15  for  each  100.000 
pounds  of  licensed  capacity,  or  fraction 
thereof,  but  in  no  case  less  than  $575. 

Inspection  fee:  $15  for  each  100.000 
pounds  of  licensed  capacity,  or  fraction 
thereof,  but  in  no  case  less  than  $150 
nor  more  than  $1,500. 

Nuts 

Annual  fee:  13e  for  each  100  short 
tons  of  licensed  capacity,  or  fraction 
thereof,  but  in  no  case  less  than  $575. 

Inspection  fee:  $7  for  each  100  short 
tons  of  licensed  capacity,  or  fraction 
thereof,  of  peanuts,  and  $13  for  each 
1,000  hundredweight,  or  &Bction 
thereof,  of  other  nuts,  but  in  no  case  less 
than  $150  nor  more  than  $1,500. 

Sjmip 

Annual  fee:  $5  for  each  5,000  gallons 
of  licensed  capacity,  or  fraction  thereof, 
but  in  no  case  less  than  $575. 

Inspection  fee:  $5  for  each  5.000 
gallons,  or  fraction  thereof,  but  in  no 
case  less  than  $150  nor  more  than 
$1,500. 

Cottonfleed 

Annual  fee:  $15  for  each  1,000  short 
tons  of  licensed  capacity,  or  fraction 
thereof,  but  in  no  case  less  than  $575. 

Inspection  fee:  $15  for  each  1 .000 
short  tons  of  licensed  capacity,  or 
fraction  thereof,  but  in  no  case  less  than 
$150  nor  more  than  $1,500. 

Signed  at  Washington.  D.C.  on  July  31, 
1997. 

Bmca  R.  Weber. 

Acting  Administrator,  Farm  Service  Agency. 
(FR  Doc.  97-20691  Filed  8-5-97;  8:45  am) 
■LLMOCOM  M1»-08-# 


DEPARTMENT  OF  AGRICULTURE 

Natural  Rosourcaa  ConaarvaUon 
Sarvica 

National  Commission  on  Small  Farms; 
Maating 

AGENCY:  Natural  Resources 

Conservation  Service 

ACTKM:  Notice  of  public  meeting. 

Request  for  comments  and 

recommendations. 

SUMMARY:  The  Secretary  of  Agriculture 
by  Departmental  Regulation  No.  1043- 
43  dated  July  9. 1997.  established  the 
National  Commission  on  Small  Farms 
(Commission)  and  further  identified 
NRCS  to  provide  support  to  the 
Commission.  The  purpose  of  the 
Conunission  is  to  gather  and  analyze 
information  regarding  small  farms  and 
ranches  and  recommend  to  the 
Secretary  of  Agriculture  a  national 
policy  and  strategy  to  ensure  their 
continued  viability.  This  notice  seeks 
comments  on  issues  that  the 
Commission  should  address  and 
recommendations  that  the  Commission 
could  consider  as  part  of  its  report.  The 
second  public  meeting  of  the 
Commission  will  be  August  21-22, 
1997. 

DATES:  Written  comments  and 
recommendations  must  be  received  on 
or  before  September  22,  1997.  These 
comments  will  be  summarized  and 
presented  to  the  Conmiission  for  their 
consideration. 

PLACE,  DATE  AND  TIME  OF  MEETMG:  The 
Commission's  second  meeting  will  be  at 
the  Best  Western  Ramkota  Inn.  2400 
North  Louise.  Sioux  Falls.  South 
Dakota.  The  Commission  will  meet  from 
7:00  p.m.  to  10:00  p.m.  on  August  21  to 
conduct  an  organizational  business 
meeting.  This  meeting  is  open  to  the 
public;  however,  the  committee  does 
not  plan  to  hear  public  testimony  at  this 
session.  The  Commission  will  meet 
from  8:00  a.m.  to  5:00  p.m.  on  August 
22  .  From  8:00  a.m.  to  10:00  a.m.  the 
Commission  will  continue  to  conduct 
an  organizational  business  meeting. 
Starting  at  10:15  a.m.,  the  Commission 
will  hear  public  testimony.  We  are 
seeking  testimony  from  various  sources 
to  arrive  at  conclusions  and 
reconunendations  that  will  ensure  the 
continued  viability  of  small  farms.  The 
Commission  requests  that  testimony 
include  ideas  and  recommendations 
based  on  the  following  questions. 
Concerns  or  problems  of  individual 
farms  that  relate  to  specific  USDA 
programs  should  be  addressed  only  in 
the  context  of  a  recommendation  for  the 
Commission  to  consider. 


The  questions  are: 

1.  How  are  current  USDA  programs 
helping  or  hurting  the  viability  of  small 
farms? 

2.  What  are  the  needs  of  small  fauns 
in  terms  of  financing,  research, 
extension,  marketing  and  risk 
management  and  other  areas?  What 
recommendations  would  you  make 
about  these  needs  that  could  be  part  of 
a  long-range  strategy  to  ensure  the 
continued  viability  of  small  forms? 

3.  Are  there  iimovative  non- 
governmental or  state  efforts  to  assist 
beginning  and  smaller  indep>endent 
forms  that  might  be  replicated  or 
supplemented  at  the  Federal  level? 

4.  What  changes  in  USDA  policy  or 
practices  are  needed  to  make  USDA 
programs  in  the  areas  of  credit,  research, 
extension,  marketing,  risk  management 
and  other  areas  more  effective  in 
enabling  small  farms  to  survive  and 
thrive? 

5.  What  new  programs  could  provide 
effective  and  affordable  support  for 
small  farmers  as  commodi^  programs 
are  phased  out? 

6.  What  can  be  done  to  assist 
begiiming  formers  and  farm  workers  to 
become  farmer  owners? 

7.  What  role  should  the  Federal 
govenmient  play  to  ensure  a  diversified, 
decentralized  and  competitive  form 
structure? 

8.  What  do  small  forms  contribute  to 
your  community  and  your  state? 

9.  What  other  generic  issues 
pertaining  to  small  farms  should  the 
Commission  consider? 

Interested  parties  wishing  to  testify 
must  contact  the  office  of  the  National 
Commission  on  Small  Farms  by  August 
15,  1997  in  order  to  be  placed  on  a  list 
of  witnesses.  Oral  presentations  will  be 
limited  to  5  minutes.  Those  wishing  to 
testify,  but  unable  to  notify  the 
Commission  office  by  August  15,  will  be 
able  to  sign  up  as  a  presenter  August  22. 
Sign  up  will  begin  at  12:30  p.m.  and  end 
at  2:00  p.m.  These  presenters  will  testify 
on  a  first  come,  first  served  basis  and 
comments  will  be  limited  based  on  the 
time  available  and  the  number  of 
presenters.  Written  statements  will  be 
accepted  at  the  meeting  or  may  be 
mailed  or  foxed  to  the  Commission 
office  by  September  12, 1997. 

ADDRESSES:  Comments  and  statements 
should  be  sent  to  National  Commission 
on  Small  Farms,  U.S.  Department  of 
Agricultiue,  P.O.  Box  2890.  Room  5237, 
South  Building,  Washington,  D.C. 
20013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Yezak  Molen,  Director,  National 
Commission  on  Small  Farms,  at  the 
address  above  or  at  (202)  690-0648  or 
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(202)  69O-0673.  The  fax  number  is  (202) 
720-0596. 

SUPPLEMEHTARY  MFORMATION:  The 
purpose  of  the  Commission  is  to  gather 
and  evaluate  background  information, 
studies,  and  data  pertinent  to  small 
farms  and  ranches,  including  limited- 
resource  farmers.  On  the  basis  of  the 
review,  the  Commission  shall  analyze 
all  relevant  issues  and  make  findings, 
develop  strategies,  and  make 
recommendations  for  consideration  by 
the  Secretary  of  Agriculture  toward  a 
national  strategy  on  small  farms.  The 
national  strategy  shall  include,  but  not 
be  limited  to:  changes  in  existing 
policies,  programs,  regulations,  training, 
and  program  delivery  and  outreach 
systems:  approaches  that  assist 
beginning  farmers  and  involve  the 
private  sectors  and  government, 
including  assurances  that  the  needs  of 
minorities,  women,  and  persons  with 
disabilities  are  addressed;  areas  where 
new  pcutnerships  and  collaborations  are 
needed:  and  other  approaches  that  it 
would  deem  advisable  or  which  the 
Secretary  of  Agriculture  or  the  Chief  of 
the  Natural  Resources  Conservation 
Service  may  request  the  Commission  to 
consider. 

The  Secretary  of  Agriculture  has 
determined  that  the  work  of  the 
Commission  is  in  the  public  interest  and 
within  the  duties  and  responsibilities  of 
USDA.  Establishment  of  the 
Commission  also  implements  a 
recommendation  of  the  USDA  Civil 
Rights  Action  Report  to  appoint  a 
diverse  commission  to  develop  a 
national  policy  on  small  farms. 

Datod:  Auguct  1.  1997 
PMrlteS.  Read. 
Acting  Auistant  Secretary  for 
Administration . 

|FR  Doc.  97-20724  Filed  8-5-97;  8:45  ami 
wmxma  oooc  Mio-i«-r 


DEPARTMEHT  OF  COMMERCE 

Intofnattonat  Trad«  Administrstton 

Florida  Stal*  Unlvaralty.  at  •!.;  Notica 
of  Conaolldatad  Daclalon  on 
Applications  for  Outy-Fraa  Entry  of 
Sclanttfic  Inatrumants 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897;  15CFR  pari 
301).  Related  records  can  be  viewed 
between  8:30  a.m.  and  5:00  p.m.  in 
Room  4211,  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue.  N.W.,  Washington,  D.C. 


Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  97-038.  Applicant: 
Florida  State  University,  Tallahassee,  FL 
32310.  Instrument:  EPR  W-Band 
System.  Model  ELEXSYS. 
Manufacturer:  Bruker  Instruments. 
Germany.  Intended  Use:  See  notice  at  62 
FR  32296,  June  13.  1997.  fleosons.  The 
foreign  instrument  provides  operation  at 
a  frequency  of  95  GHz  for  maximal 
sensitivity  and  precise  control  of 
temperature  over  the  range  of  4—300 
degrees  Kelvin.  Advice  received  from: 
National  Institutes  of  Health.  June  26, 
1997. 

Docket  Number:  97-041.  Applicant: 
University  of  North  Carolina  at  Chapel 
Hill.  Chapel  Hill.  NC  27599-7310. 
Instrument:  Graphite  Aerosol  Generator, 
Model  GFG-1000.  Manufacturer:  Palas 
GmbH,  Germany.  Intended  Use:  See 
notice  at  62  FR  32766,  June  17,  1997. 
Reasons:  The  foreign  instrument 
provides  uniform  particle  agglomerates 
that  are  similar  to  natural  soot  particles 
with  a  size  less  that  0.1  pjn.  Advice 
received  from:  National  Institutes  of 
Health,  June  26.  1997. 

The  National  Institutes  of  Health 
advises  in  its  memoranda  that  (1)  the 
capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  for  the  intended  use  of 
each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  either  of  the  foreign 
instruments. 
Frank  W.  Cml. 

Director,  Statutory  Import  Programs  Staff. 
|FR  Doc.  97-20638  Filed  8-5-97;  8:45  am) 

MJJNQ  oooc  Jt1»-0«-r 


DEPARTMENT  OF  COMMERCE 

Intamatlonal  Trada  Admlnlatration 

UnlvarsHy  of  Oklahoma,  Notica  of 
Daclalon  on  ApplicaUona  for  Duty-fraa 
Entry  of  Sciantific  Inatrumants 

This  is  a  decision  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  SUt.  897;  15 
CFR  part  301).  Related  records  can  be 
viewed  between  8:30  AM  and  5:00  PM 
in  Room  4211.  U.S.  Department  of 


Commerce,  14th  and  Constitution 
Avenue.  N.W.,  Washington,  D.C. 

Decision:  E)enied.  Applicant  has  failed 
to  establish  that  domestic  instruments  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  intended  purposes 
are  not  available. 

Reasons:  Section  301.5(e)(4)  of  the 
regulations  requires  the  denial  of 
applications  that  have  been  denied 
without  prejudice  to  resubmission  if 
they  are  not  resubmitted  within  the 
specified  time  period.  This  is  the  case 
for  the  following  docket. 

Docket  Numlxr:  96-094.  Applicant: 
University  of  Oklahoma.  Purchasing 
Department,  660  Parrington  Oval,  Room 
321,  Norman.  OK  73019.  Instrument: 
Eye  Movement  Measuring  Device. 
Manufacturer:  Dr.  Bouis.  Germany.  Date 
of  Denial  without  Prejudice  to 
flesufcnjjssion;  April  14.  1997. 
Frank  W.  Crael. 

Director,  Statutory  Import  Programs  Staff. 
[KR  Doc.  97-20637  Filed  8-5-97;  8:45  am| 
BIUJNQ  OOOC  361ft-Oa-P 


DEPARTMEffT  OF  COMMERCE 

Intamatlonal  Trada  Administration 

Applications  for  Outy-Fraa  Entry  of 
Sciantific  irtstrumanta 

Piu^uant  to  Section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301).  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  tvithin  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  4211,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W..  Washington.  D.C. 

Docket  Number:  97-059.  Applicant: 
University  of  Connecticut.  School  of 
Pharmacy,  372  Fairfield  Road,  Storrs, 
CT  0626^2092.  Instrument:  Interfacial 
Rheometer.  Model  CIR-100. 
Manu^cturer;  Camtel  Ltd..  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  to  investigate  the  interfacial 
rheology  of  proteins,  surfactants  and 
other  surface  active  agents  and 
determine  their  film  strength.  These 
investigations  will  be  conducted  in 
order  (1)  to  obtain  a  clear  understanding 
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of  the  role  of  interfacial  rheology  in 
emulsion  and  microcapsule  stability 
and  protein  denaturation;  (2)  to 
determine  conditions  and  identify 
substances  that  will  result  in  the 
formation  of  more  stable  emulsions  and 
microcapsules;  and  (3)  to  identify 
conditions  that  result  in  protein 
denaturation,  molecular  imfolding, 
competition  between  molecules  for  the 
interfacial  space  and  conditions  that 
protect  against  protein  denaturation. 
Application  accepted  by  Commissioner 
of  Customs:  July  10, 1997. 

Docket  Number:  97-061.  Applicant: 
Woods  Hole  Oceanographic  Institution, 
360  Woods  Hole  Road,  Woods  Hole,  MA 
02543.  Instrument:  TR  Mass 
Spectrometer,  Model  DELTAp"". 
Manufacturer:  Finnigan,  Germany. 
Intended  Use:  The  instrument  will  be 
used  to  study  the  production  of  organic 
material  by  marine  algae,  the 
consumption  of  that  material  within  the 
oceanic  water  column  and  the  fate  of  the 
residual  organic  matter  arriving  at  the 
seafloor.  Specifically,  the  instrument 
will  be  used  to  measure  the  abundances 
of  the  stable  isotopes  of  carbon, 
nitrogen,  oxygen  and  hydrogen. 
Application  accepted  by  Commissioner 
of  Customs:  July  16,  1997. 

Docket  Number:  97-063.  Applicant: 
University  of  Illinois  at  Urbana- 
Champaign,  Purchasing  Division,  506 
South  Wright  Street,  207  Henry 
Administration  Building,  Urbana,  IL 
61801.  Instrument:  (2)  Gas  Composition 
Analyzers,  Model  Epison  m. 
Manufacturer:  Thomas  Swan  &  Co.  Ltd., 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  to  study  the 
electronic  and  optical  properties  of 
Indiiun-containing  semiconductor 
compounds  and  their  use  in 
microelectronic  and  optoelectron 
devices.  Application  accepted  by 
Commissioner  of  Customs:  July  16, 
1997. 

Frank  W.  Crael. 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  97-20639  Filed  8-5-97;  8:45  am] 
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COMMmEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjuatmant  of  Import  Umita  and 
Chargaa  for  Certain  Cotton,  Wool  and 
Man  Mads  Hbar  Taxtila  Producta 
Produced  or  Maruiflacturad  In  Korea 

July  31. 1997. 

AQCNCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 


ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  Adjusting 
Limits  and  Chaiges. 

EFFECTIVE  DATE:  August  6. 1997. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATXM: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854);  Uruguay  Round  Agreements 
Act. 

The  current  limit  for  Category  336  is 
being  increased  for  swing,  special 
swing,  carryover  and  carryforward.  The 
current  limit  for  category  619/620  is 
being  further  reduced  for  carryforward 
used  in  1996. 

In  accordance  with  the  special  swing 
provision  contained  in  the  exchange  of 
notes  dated  April  2  and  April  8, 1997 
between  the  Governments  of  the  United 
States  and  Korea,  162,553  square  meters 
eqmvalent  shall  be  charged  to  the 
ciurent  Group  U  limit 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  61  FR  66263, 
published  on  December  17, 1996).  Also 
see  61  FR  59087,  published  on 
November  20, 1996. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
IVoylLCribb. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

CommittM  for  tha  baplsmentation  of  Textile 


July  31. 1997. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner.  This  directive 
amends,  but  does  not  cancel .Hhe  directive 
issued  to  you  on  November  14. 1996,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 


concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manuCu:tured  in  Korea  and 
exported  during  the  period  which  hegux  on 
January  1. 1997  and  extends  through 
December  31, 1997. 

Efiiective  on  Atigust  6. 1997.  you  are 
directed  to  adjust  the  limits  for  the  foUowii^ 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Roimd  Agreement  on  Textiles  and  rinthing- 


Categofy 

Adjusted  twe*«<e-montti 
limit' 

Level  in  Group  1 
619/620 

Level  In  Group  II 
336 

92.151.588  square 
meters. 

66.621  dozen. 

'The  limits  have  not  been  adjusted  to  ac- 
count tor  any  imports  exported  after  December 
31.  1996. 

Effective  on  August  6. 1997.  you  are  also 
directed  to  charge  162.553  square  meters 
equivalent  to  the  limit  established  for  Group 
n  for  the  period  January  1  through  December 
31,1997. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  mthin  the  foreign  aSaira 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 

Troy  R  Cribb, 

Chairman,  Conunittee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  97-20640  FUed  8-5-97;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Propoeed  Infonnation 
CoHectlon  Requeata 

AOBICY:  Department  of  Education. 
ACTKM:  Proposed  collection;  comment 
request 

SUMMARY:  The  Director,  Infonnation 
Resources  Management  Group,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
6, 1997. 

ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sheirill. 
Department  of  Education.  600 
Independence  Avenue.  S.W..  Room 
5624.  Regional  Office  Building  3. 
Washington.  DC  20202-4651. 
FOR  FURTHER  MFORMATION  CONTACT: 
Padick  J.  Sherrill  (202)  708-6196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 


42238 


Federal  Register  /  Vol.  62.  No.  151  /  Wednesday,  August  6,  1997  /  Notices 


Federal  Register  /  Vol.  62.  No.  151  /  Wednesday,  August  6.  1997  /  Notices 


42239 


(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.  S.  C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  sut>stantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director. 
Information  Resources  Management 
Group  publishes  this  notice  containing 
propoMd  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g..  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
profKMed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Patrick  ).  Sherrill  at  the 
address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
fiinctions  of  the  Dep>artment,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  |uly  30,  1997. 
Gloria  Parkar, 

Deputy.  Office  of  the  Chief  Information 
Officer. 

Office  of  PoatMcondary  Education 

Title:  Final  Performance  Report  for 
the  Business^and  International 
Education  Program  (BIE). 

Frequency:  At  the  Completion  of  the 
Project  Period. 

Affected  Public:  Not-for-profit 
institutions. 


Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  30. 
Burden  Hours:  150. 

Abstract:  The  data  collected  through 
the  final  performance  report  will  enable 
ED  ofBcials  to  determine  the  impact  of 
BIE  federal  funds  on  its  recipients.  US/ 
ED  will  use  the  information  collected  to 
meet  BPRA  requirements  and  to  provide 
budget  justifications. 

Office  of  PoatMcondary  Education 

Title:  Reporting  and  Recordkeeping 
Requirements  for  the  William  D.  Ford 
Federal  Direct  Loan  Program. 

Frequency:  Varies  by  section. 

Affected  Public:  Individuals  or 
households. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  4,402,728 

Burden  Hours:  1.789.269 

Abstmct:  The  proposed  rules  require 
the  collection  of  additional  information, 
in  certain  cases,  in  order  to  discharge  a 
borrower's  obligation  to  repay  a  Federal 
Direct  Consolidation  Loan  due  to  a  total 
and  permanent  disability. 

[PR  Doc.  97-20627  Filed  8-5-47;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Sulxntsaion  for  OMB  R«vt«w; 
Comment  Request 

AGENCY:  Department  of  Education. 
ACTION:  Submission  for  OMB  review; 
comment  request. 

SUMMARY:  The  Director,  Information 
Resources  Management  Group,  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
September  5,  1997. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  0£fice  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok,  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street.  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington. 
DC  20503.  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
).  Sherrill.  Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624.  Regional  Office  Building  3. 
Washington.  IX!  20202-4651. 
FOR  FURTHER  NFORMATION  CONTACT: 
Patrick  ).  Sherrill  (202)  708-6196. 
Individuals  who  use  a  telecommuni- 
cations device  for  the  deaf  (TDD)  may 


call  the  Federal  Information  Relay 
Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.  S.  C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  conunent  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  i>erform  its 
statutory  obligations.  The  E)irector  of  the 
Information  Resources  Management 
Group  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection:  (4) 
E)escription  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Patrick  J.  Sherrill  at  the 
address  specified  above. 

Dated:  )uly  30, 1997. 
Gloria  Parker. 

Deputy,  Office  of  the  Chief  Information 
Officer. 

Office  of  Special  Education  and 
Rehabilitative  Servifxa 

Type  of  Review:  Reinstatement. 

Title:  U.S.  Department  of  Education 
Reporting  Form  for  Projects  With 
Industry  (PWI)  Compliance  Indicators 
and  Annual  Evaluation  Plan. 

Frequency:  Annually. 

Affected  Public:  Business  or  other  for- 
profit;  Non-profit  institutions;  State, 
local  or  Tribal  Gov't,  SEAs  or  LEAs. 

Annua7  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  105. 
Burden  Hours:  4,200. 

Abstract:  This  form  collects  data  to 
evaluate  the  performance  of  PWI  grant 
recipients  with  respect  to  their 
compliance  with  evaluation  standards 
mandated  by  Congress,  to  enable  the 
Rehabilitation  Services  Administration 
(RSA)  to  meet  annual  statutory  reporting 
requirements,  and  to  enable  RSA  to 


make  determinations  regarding 
continued  eligibility. 

[FR  Doc.  97-20626  Filed  8-5-97;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
(DOE/SEIS/PEIR-0158S) 

Public  Hearings  on  Draft  Supplemental 
Environmental  Impact  Statamant/ 
Program  Environmental  Impact  Report; 
Naval  Patrolaum  nsaarvas 

AQENCY:  Department  of  Energy. 
ACTION:  Notice  of  Public  Hearings  on  the 
Draft  Supplemental  Environmental 
Impact  Statement/Program 
Environmental  Impact  Report  (SEIS/ 
PEIR). 


Pursuant  to  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  the  California 
Environmental  Quality  Act  of  1970 
(CEQA),  the  Department  of  Energy 
(DOE)  and  Kern  County,  California, 
have  prepared  a  draft  SEIS/PEIR  to 
assess  the  environmental  efEacts  of  the 
sale  of  all  rights,  tide,  and  interest  of  the 
Federal  government  in  Naval  Petroleum 
Reserve  Numbered  1  (NPR-1)  pursuant 
to  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1996  (Pub.  L.  104- 
106). 

MVTTATION  TO  COMMENT:  To  ensure  that 
the  full  range  of  issues  related  to  these 
actions  is  addressed,  comments  on  the 
content  of  the  draft  SEIS/PEIR  are 
invited  from  all  interested  parties. 
Agencies,  organizations,  and  the  general 
public  are  also  invited  to  present 
comiments  at  the  public  hearing  as 
indicated  below.  Written  comments  vtrill 
be  addressed  in  the  final  SEIS/PEIR. 

ADDRESSES:  Written  comments  or 
questions  concerning  the 
aforementioned  actions  should  be 
directed  to:  Mr.  Anthony  J.  Como.  NEPA 
Document  Manager,  U.S.  Department  of 
Energy.  Fossil  Energy,  (FE-27),  Room 
3H-087,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585,  (202)  586- 
5935. 

FOR  FURTHER  MPORMATKM  CONTACT:  For 
general  information  on  the  EIS  process, 
please  contact:  Carol  Boigstrom, 
Director,  Office  of  NEPA  Policy  and 
Assistance,  (EH— 42)  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW,  Washington.  DC  20585,  (202)  586- 
4600  or  1-600-472-2756. 

The  scheduled  public  hearing  is: 
Augtist  26,  1997  at  2  p.m.-4  p.m.  and 
7  p.m.-9  p.m..  Double  Tree  Inn,  3100 
Camino  del  Rio  Court,  Bakenfield,  CA 
93306. 


SUPPLEMENTARY  INFORMATION:  The  DQE 
prepared  an  EIS  in  1979  (DOE/EIS- 
0012)  which  analyzed  operation  of 
NPR-1,  including  construction,  drilling, 
pumping  and  maintenance  activities  to 
achieve  a  maximum  efficient  rate  of 
production.  In  1993.  EXIffi  prepared  a 
supplemental  EIS  (DOE/SEIS-0158)  that 
updated  the  analysis  of  the  impacts  of 
oil  and  gas  production  at  NPR-1  under 
continued  Federal  ownership  and 
operation. 

The  IX)E  has  determined  that  the  sale 
of  NPR-1.  as  required  by  P.L.  104-106, 
constitutes  a  major  Federal  action  which 
may  have  a  significant  impact  upon  the 
environment  within  the  meaning  of 
NEPA.  As  a  result  of  this  determiiuition. 
the  E)OE  is  preparing  a  second 
supplem«ital  EIS  in  compliance  with 
NEPA.  Further,  after  consultation  with 
Kern  Coimty,  California,  both  agencies 
determined  that  the  proposed  action 
could  have  a  significant  effect  on  the 
environment  vrithin  the  meaning  of 
CEQA.  Significant  impacts  may  occur 
because  private-sector  operation  of 
NPR-1  could  resiUt  in  accelerated  levels 
of  development  and  different  types  of 
activities  than  under  continued 
government  ownership.  The  sale  of 
NPR-1  was  not  analy^d  until  the  1993 
SEIS.  In  addition,  action  to  be 
imdertaken  by  California  state 
government  and  local  agencies  in 
conjunction  with  the  proposed  action 
fall  imder  the  requirements  of  CEQA. 
Kem  County  is  serving  as  the  lead 
agency  for  the  CEQA  process.  For  these 
reasons,  and  others  spelled  out  in  the 
document,  DOE  and  Kem  County  are 
preparing  this  joint  Supplement  to  the 
1993  SEIS  under  NEPA  and  a  PEIR 
under  CEQA  to  cover  foreseeable 
impacts  from  the  proposed  sale  as  well 
as  reasonable  alternatives. 

Comments  and  Hearing 

The  purpose  of  the  public  hearing  is 
to  obtain  information  from  interested 
parties  for  the  final  SEIS/PEIR.  This 
meeting  will  be  conducted  informally; 
however,  a  transcript  of  the  meeting  will 
be  prepared.  The  presiding  officer  will 
establish  the  order  of  speakers  and 
provide  any  additional  prtxredures 
necessary  for  the  conduct  of  the  hearing. 

Speakers  will  be  allotted 
approximately  20  minutes  for  their  oral 
statement.  Written  comments  will  be 
incorporated  into  the  final  SEIS/PEIR. 
The  meeting  will  commence  at  the  time 
specified  above  and  will  continue  until 
those  present  who  wish  to  speak  have 
had  an  opportunity  to  do  so. 

A  transcript  of  the  hearing  will  be 
retained  by  die  DOE  and,  upon  request, 
made  available  for  inspection  and 
copying  at  the  Freedom  of  Information 


Library,  room  lE-090,  Forrestal  Bldg., 
1000  Independence  Avenue.  S.W.. 
Washington,  D.C.  20585,  between  the 
hours  of  9  am.  and  4  p.m.,  Monday 
through  Friday.  A  cofvy  of  the  bearing 
transcript  also  will  be  retained  by  K«rn 
Coimty  and,  upon  request,  made 
available  for  inspection  and  copying  at 
the  office  of  the  Spwcial  Projects 
Division  Chief,  County  of  Kem  Planning 
Department,  2700  "M"  Street,  Suite  100, 
Bakersfield,  CA  93301,  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Draft  SEISA>EIR  Availability 

Those  individuals  who  would  like  to 
receive  a  copy  of  the  draft  SEIS/PEIR 
should  notify  Mr.  Anthony  Como  at  the 
address  given  above. 

Members  of  Congress,  State  and  local 
officials,  and  interested  and  affected 
persons,  organizations,  and  agencies 
have  been  sent  copies  of  the  draft  SEIS/ 
PEIR.  Copies  also  have  been  placed  in 
Kem  County  I*ublic  Libraries. 

Issued  in  Washington,  D.C,  on  )uly  ,  1997. 
AnthoBj  J.  Canio, 
NEPA  Document  Manager. 
[FR  Doc.  97-20670  FUed  6-S-47;  8:45  am] 


DEPARTMENT  OF  ENERGY 
Bonneville  Power  Administration 

Pr»-Suliacriptk>n,  Post  2001  Contracts 

AGBUCY:  Bonneville  Power 
Administration  (BPA),  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  availability  of  Record 
of  Decision  (ROD). 

SUMMARY:  This  notice  announces  the 
availability  of  the  ROD  for  Pre- 
Subscription,  Post  2(X)1  Contracts.  This 
ROD  reUes  on  BPA's  Business  Plan 
Environmental  Impact  Statement  (DOE/ 
EIS-0183,  June  1995  and  the  Business 
Plan  ROD  (August  15, 1995). 

BPA  has  decided  to  enter  into  a 
limited  number  of  p>ower  sales  contracts 
extending  beyond  2001,  in  advance  of 
the  subsoiption  prtx:ess  recommended 
by  the  Comprehensive  Review  of  the 
Northwest  Energy  System.  This  decision 
is  consistent  with  BPA's  market-driven 
approach  for  participation  in  the 
increasingly  competitive  electric  power 
market.  BPA  will  be  responsive  to  its 
customers'  needs  while  ensuring  the 
financial  strength  necessary  to  produce 
public  benefits. 

ADDRESSES:  Copies  of  the  Business  Plan 
EIS,  Business  Plan  ROD,  and  this  ROD 
are  available  from  BPA's 
Communications  Office,  P.O.  Box 
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12999,  Portland,  Oregon  97212.  Copies 
of  these  documents  may  also  be 
obtained  by  calling  BPA's  toll-free 
document  request  line:  1-800-622- 
4520. 

FOR  FURTHER  MFORMATION  CONTACT: 
Katherine  S.  Pierce,  Environmental 
Specialist — EC-4,  Bonneville  Power 
Administration.  P.O.  Box  3621, 
Portland.  Oregon,  97208-3621,  phone 
number  (503)  230-5166,  fax  number 
(503)  230-5699. 

Issued  in  Portland.  Oregon,  on  July  24. 
t997. 
tLmadmU  W.  Hardy. 

Adminigtrator  and  Chief  Executive  Officer 
(FR  Doc.  97-20671  Filed  8-5-97;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[DoettM  No.  ER97-Z701-00(q 

Allegtiany  Power  Service  Corporation; 
Notice  of  Rllng 

July  31.  1997. 

Take  notice  that  on  July  18.  1997. 
Allegheny  Power  Service  Corporation 
tendered  for  Bling  an  amendment  in  the 
above-referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E..  Washington.  DC. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.21 1 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
Augtist  12.  1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  &le  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LotoD.CMWU. 
Secretary 

|FR  Doc.  97-20697  Filed  8-5-97;  8:45  am] 
MUMQ  COM  SriT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Docket  No.  QF87>433-004] 

Chambera  Cogeneration  LP.;  Notice  of 
Application  for  Commlaalon 
Reoertlficatlon  of  Qualifying  Statue  of 
a  Small  Power  f>roducer 

July  31. 1997. 

On  July  21.  1997.  Chambers 
Cogeneration.  L.P.  of  7500  Old 
Georgetown  Road,  Bethesda,  Maryland 
20814-6161  submitted  for  filing  an 
application  for  recertification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  section  292.207(b)  of 
the  Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  cogeneration  facility,  located  in 
Salem  County.  New  Jersey,  was 
previously  recertified  as  a  qualifying 
cogeneration  facility,  Chambers 
Cogeneration  Limited  Partnership,  75 
FERC  1  62.158  (1996).  The  instant 
request  for  recertification  reflects  a 
change  in  ownerahip  interest. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  N.E..  Washington.  D.C.  20426.  in 
accordance  with  Rules  21 1  and  214  of 
the  Commission's  rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  motions  or  protests  should 
be  filed  on  or  before  Augtst  11.  1997 
and  must  be  served  on  the  applicant. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Low  O.  Cuhell. 
Secretary 

IFR  Doc.  97-20721  Filed  8-5-97;  8:45  am) 
BHJUNO  COOC  t717-01-M 


DEPARTMEf4T  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Docket  No.  RP97-1 87-007] 

Columbia  Qaa  Tranamlaalon 
Corporation;  Notice  of  Compliance 
Rllng 

July  31. 1997. 

Take  notice  that  on  July  28, 1997, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1 ,  the  following  tariff 
revised  sheet  proposed  to  be  effective 
Junel,  1997: 

Second  Revised  Sheet  No.  614 

On  July  16, 1997,  the  Commission 
issued  an  Order  regarding  Columbia's 
compliance  filing  to  implement  the  Gas 
Industry  Standards  Board's  standards 
adopted  by  the  Commission  in  Order 
No.  587.  In  the  Order  the  Commission 
rejected  the  indemnification  provision 
proposed  in  Columbia's  Trading  Partner 
Agreement,  and  directed  Columbia  to 
modify  its  tariff  to  reflect  the  same 
liability  standards  applicable  to  both 
EDM  operations  and  Columbia's  other 
equipment  and  operations. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  witli  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §385.211  of 
the  Commission's  Rules  and 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
LoisD.  CMhell, 
Secretary. 

IFR  Doc.  97-20706  Filed  8-5-97;  8:45  am) 
BILUNQ  CODE  a717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Docket  Na  RP97-16e-00q 

Columbia  Gulf  Tranamlaalon 
Company;  Notice  of  Compliance  HIIng 

July  31, 1997. 

Take  notice  that  on  July  28,  1997, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  as 
part  of  its  FERC  Gulf  Tariff,  Second 
Revised  Volume  No  1,  the  following 
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revised  tariff  sheets  proposed  to  become 
effective  June  1, 1997: 

First  Revised  Sheet  No.  155A 
First  Revised  Sheet  No.  414 

On  July  16,  1997,  the  Commission 
issued  an  Order  regarding  Columbia 
Gulfs  compliance  filing,  filed  on  May 
27. 1997,  to  implement  the  Gas  Industry 
Standards  Board's  standards  adopted  by 
the  Commission  in  Order  No.  587.  In  the 
Order  the  Commission  rejected  the 
indemnification  provision  proposed  in 
Columbia  Gulfs  Trading  Partner 
Agreement,  and  directed  Columbia  Gulf 
to  modify  its  tariff  to  reflect  the  same 
liabilify  standards  applicable  to  both 
EDM  operations  and  Columbia  Gulf 
other  equipment  and  operations.  The 
Commission  also  directed  Columbia 
Gulf  to  incorporate  verbatim  Standard 
1.3.2  to  ^move  any  potential  ambiguity 
regarding  when  shippera  are  to  receive 
the  information  required  to  be  provided 
in  accordance  with  Standard  1.3.2.  This 
filing  complies  with  those  directives. 

Any  {wrson  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regidatory  Commission, 
888  First  Street  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  §  385.211  of 
the  Commission's  Rules  and 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protests  as  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Refierence  Room. 
Lois  D.  CMhell, 
Secretary. 

(FR  Doc.  97-20707  Filed  8-5-97;  8:45  am) 
■LLMQ  COOC  enr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Docket  No.  ER97-3041-00(q 

Dayton  Power  &  Light  Company; 
Notice  of  Rllng 

July  31. 1997. 

"Take  notice  that  on  June  19, 1997, 
Dayton  Power  &  Light  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
Firat  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  niles  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 


protests  should  be  filed  on  or  before 
August  11, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CashBll, 
Secretary. 
[FR  Doc.  97-20695  Filed  8-5-97;  8:45  am] 

BHJJNQ  CODE  «717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Docket  No.  ER97-a04O-00qi 

DPL  Energy;  Notica  of  Rling 

July  31.  1997. 

Take  notice  that  on  June  27, 1997, 
DPL  Energy  tendned  for  filing  an 
amendment  in  the  above-referenced 
docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  11,  1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casheil, 
Secretary/ 
[FR  Doc.  97-2d696  Filed  8-5-97;  8:45  am] 

BiUJNQ  CODE  e717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Docket  Na  RP97-48-007] 

Eaat  Tennaaaae  Natural  Gas  Company; 
Notice  of  Compliance  Rllng 

July  31. 1997. 

Take  notice  that  on  July  28.  1997,  East 
Tennessee  Natural  Gas  Company  (East 


Tennessee),  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  follovtdng  revised 
tariff  sheets,  with  an  effective  date  of 
June  1. 1997: 

Substitute  Original  Sheet  No.  294 
Substitute  Original  Sheet  No.  301 
Substitute  Or^nal  Sheet  No.  302 
Substitute  Ori^nal  Sheet  No.  304 

East  Teimessee  states  that  the  revised 
tariff  sheets  set  forth  the  revisions 
required  by  the  Commission's  July  18, 
1997,  Order  on  Compliance  Filing  in  the 
above-reCBrenced  docket  Ouly  18, 
Order).  East  Tennessee  Natural  Gas 
Company,  80  FERC  1 61,076  (1997).  East 
Tennessee  further  states  that  the 
revisions  effect  changes  to  East 
Tennessee's  pro  forma  Electronic  Data 
Interchange  Trading  Partner  Agreement 
In  accordance  with  the  July  18  Order, 
East  Teimessee  requests  that  these  tariff 
sheets  be  deemed  effective  June  1, 1997. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  18  CFR 
385.211  of  the  Comjnission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  this  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  97-20722  Filed  8-5-97;  8:45  am] 

BOJJNO  COOC  Cn7-«1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Docket  Na  RP97-153-004] 

Granite  State  Gas  Transmission,  Inc.; 
Notice  of  Compliance  Rling 

July  31.  1997. 

Take  notice  that  on  July  28,  1997, 
Granite  Gas  Transmission,  Inc.  (Granite 
State)  filed  the  pro  forma  revised  tariff 
sheets  listed  below  in  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1: 

Second  Substitute  First  Revised  Sheet  No. 

202 
Substitute  First  Revised  Sheet  No.  205 
Substitute  First  Revised  Sheet  No.  210 
Substitute  First  Revised  Sheet  No  211 
Substitute  First  Revised  Sheet  No.  273 
Substitute  First  Revised  Sheet  No  274 
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Substitute  First  Revised  Sheet  No.  305 

AccordiDg  to  Granite  State,  the 
purpose  of  its  filing  is  to  comply  with 
the  Commission's  order  issued  June  26, 
1997  in  Docket  No.  RP97-1 53-002 
which  required  Granite  State  to  reBle 
tariff  sheets  to  comply  with  Order  No. 
587-C  to  reflect  GISB  Standards  Version 
1.1  which  are  to  be  implemented  on 
November  1,  1997.  Granite  State  asserts 
that  the  pro  forma  tariff  sheets  reflect 
GISB  Standards  Version  1.1  for 
standards  1.3.7.  1.3.14,  1.3.23,  2.3.9  and 
5.3.22,  as  required  by  the  )ime  26. 1997 
order. 

Granite  States  states  that  copies  of  its 
filing  were  served  on  its  firm  and 
intemip^ible  customers,  the  regulatory 
agencies  of  the  states  of  Maine, 
Massachusetts  and  New  Hampshire,  and 
the  intervenors  in  Docket  No.  RP97- 
137-000. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  Mrith  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Loto  D.  CmWU. 
Secretary. 

|FR  Doc.  97-20709  Filed  S-S-97;  8:45  ami 
■UMQ  oooc  •nr-ei-H 


DEPARMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comiwi  1  eloii 

[Doctot  Na  QfM-214-003q 

Indiantown  Coganaratkm,  LP.;  Notic* 
of  Appllcatton  for  Commlaalon 
RacartMcaUon  of  Quaiifytng  Statua  of 
a  Coganaratton  Facility 

|uly  31.  1997. 

On  luly  21.  1997.  Indiantown 
Cogeneration,  L.P.  (Applicant),  of  7500 
Old  Georgetown  Road,  Bethesda, 
Maryland  20814-6161  submitted  for 
filing  an  application  for  Commission 
recertification  as  a  qualifying 
cogeneration  facility  (QF)  pursuant  to 
Section  292.207(b)  of  the  Commission's 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 


According  to  the  Applicant,  the  360 
MW  coal-fired  cogeneration  facility  is 
located  in  Indiantown,  Florida.  A  notice 
of  self-certification  was  filed  in  Docket 
No.  QF90-2 14-000.  The  facility  was 
certified  as  a  QF  in  Docket  No.  QF90- 
214-001  (60  FERC  162,133  (1992)),  and 
recertified  in  Docket  QF90-214-002  (79 
FERC  1 62,024  (1997)).  The  instant 
request  for  recertification  is  due  to 
changes  in  the  ownership  of  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  28  CFR 
385.214).  A  motion  or  protest  must  be 
filed  on  or  before  August  11, 1997,  and 
must  be  served  on  the  Applicant. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  these  filings  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
iD.i 


Secratary. 

(FR  Ooc.  97-20723  Filed  8-5-07;  8:45  am) 

aaxMQ  coot  cnr-si-a 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Doekat  Na  RP97-47»-003) 

Kocti  Gateway  PIpallna  Company; 
Notica  of  Compllanca  Rllng 

)uly  31. 1097. 

Take  notice  that  on  July  28, 1997, 
Koch  Gateway  Pipeline  Company 
(Koch)  tendered  by  filing  as  part  of  its 
FERC  Gas  Tariff,  Fifth  Revised  Volume 
No.  1,  the  following  tariff  sheets,  to 
become  effective  E)ecember  1, 1997: 

Fifth  Revised  Volume  No.  1 
Sub  Twentieth  Revised  Sheet  No.  20 
Sub  Seventeenth  Revised  Sheet  No.  21 
Sub  Eighteenth  Revised  Sheet  No.  22 
Sub  Twentieth  Revised  Sheet  No.  24 
Substitute  First  Revised  Sheet  No.  719 
Substitute  First  Revised  Sheet  No.  1500 
Substitute  Third  Revised  Sheet  No.  1501 

Koch  States  that  this  filing  is  in 
compliance  with  the  Commission's  June 
26.  1997.  Order  Accepting  and 
Suspending  Tariff  Sheets  Subject  to 
Refund  and  Conditions  and  Establishing 
Hearing  Procedures.  79  FERC  1  61.388 


(1997),  issued  in  the  above  captioned 
docket. 

Koch  also  states  that  it  has  served 
copies  of  this  filing  upon  each  person 
on  the  official  service  list  compiled  by 
the  Secretary  in  this  proceeding. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  rules  and 
regulations.  All  such  protests  must  be 
filed  as  provided  by  Section  154.210  of 
the  Commission's  rules  and  regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
LokD.CashBU. 
Secntary. 

(FR  Doc.  97-20705  Filed  8-5-07;  8:45  am] 
MLUMQ  oooc  STIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Dodtal  Na  CP97-a«6-00(q 

Nor  Am  Qaa  Tranamlaalon  Company; 
Notioa  of  Raquaat  Under  Blanket 
Auttiorlzation 

July  31, 1997. 

Take  notice  that  on  July  24,  1997, 
NorAm  Gas  Transmission  Company 
(NorAm  Gas),  1600  Smith  Street, 
Houston,  Texas  77002,  filed  in  Docket 
No.  CP97-665-000  a  request  pursuant  to 
Section  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natiual  Gas  Act  (18  CFR  157.205  and 
157.211)  for  authorization  to  construct 
and  operate  a  tap  and  metering  facilities 
in  Independence  Coimty,  Arkansas,  to 
provide  increased  service  to  ARKLA,  a 
distribution  division  of  NorAm  Energy 
Corp.  NorAm  Gas  makes  such  request 
under  its  blanket  certificate  issued  in 
Docket  Nos.  CP82-384-000  and  CP82- 
384-001 ,  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  NorAm  Gas  seeks 
authority  to  install  a  new  2-inch 
delivery  tap  and  metering  facilities  in 
Independence  County,  to  provide 
increased  service  to  enable  ARKLA  to 
comply  with  ARKLA 's  service  demand 
on  its  rural  distribution  system.  It  is 
estimated  that  approximately  300,000 


MMBtu  annually  and  956  MMBtu  on  a 
peak  day  will  be  delivered  through  this 
tap.  NorAm  Gas  indicates  that  the 
delivery  volumes  are  within  ARKLA's 
certificated  entitlements. 

NorAm  estimates  a  total  construction 
cost  of  $2,856,  of  which  ARKLA  urill 
reimburse  NorAm  Gas  $2,050. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest,  ff  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  O.  Cashell. 
Secretary. 
[FR  Doc.  97-20702  Filed  8-5-97;  8:45  am] 

BiUJNO  CODE  SriT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

(Docket  Nos.  RP93-6-028  and  RP93-06- 
008] 

Northwaat  Pipeline  Corporation;  Notica 
of  Compliance  Filing 

July  31,1997. 

Take  notice  that  on  July  28, 1997, 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  a  niunber  of  tariff 
sheets  which  apply  to  the  period  fitim 
April  1, 1993  though  October  31, 1994 
during  which  Northwest's  rates  as 
established  in  Docket  No.  RP93-5  are 
applicable.  Northwest  states  that  the 
specific  tariff  sheets  are  enumerated  in 
Appendix  A  of  the  filing. 

Northwest  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  June  11,  1997,  Opinion 
and  Order  on  Initial  Decision  in  Docket 
Nos.  RP9^5-025  and  RP93-96-005 
issued  as  Opinion  No.  396-B.  Northwest 
states  that  its  compliance  filing  is 
consistent  with  the  Commission's  orders 
and  directives  that  have  been  issued 
with  respect  to  the  Docket  No.  RF*93-5 
proceeding. 

Northwest  further  states  that  a  copy  of 
this  filing  has  been  served  upon  all 


intervenors  in  Docket  Nos.  RP93-5  and 
RP93-96. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regidation  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  97-20710  Filed  8-5-97;  8:45  am] 
BIUJNQ  COOE  SriT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Docket  No.  CPB7-661-000] 

Northwest  Pipeline  Corporation;  Notice 
of  Request  Under  Blanket 
Autttortiation 

July  31, 1997. 

Take  notice  that  on  July  24, 1997, 
Northwest  Pipeline  Corporation 
(Northwest),  P.O.  Box  58900,  Salt  Lake 
City,  Utah  84158-0900,  filed  in  Docket 
No.  CP97-661-000  a  request  pursuant  to 
Sections  157.205.  157.211,  and  157.216 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205, 
157.211  and  157.216)  for  authorization 
to  construct  and  operate  modified 
replacement  facilities  and  abandon 
certain  obsolete  facilities  located  in 
Yakima  County,  Washington,  under 
Northwest's  certificate  issued  in  Docket 
No.  CP82-433-000,  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act,  all  as  more 
fully  set  forth  in  the  request  that  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Northwest  proposes  to  modify  the 
Yakima  Firing  Center  Meter  Station, 
located  in  Yakima  County,  Washington, 
by  replacing  the  two  existing  1-inch 
regulators  with  two  new  1-inch 
regulators,  the  existing  4-inch  positive 
displacement  meter  with  a  new  3-inch 
turbine  meter,  the  existing  30,000  Btu 
per  hour  heater  with  a  new  100,000  Dth 
per  hour  heater,  and  the  existing  2x3 
relief  valve  with  a  new  2x3  full  bore 
relief  valve  and  appurtenances. 
Northwest  declares  as  a  result  of  the 
described  modifications,  the  maximum 


design  capacity  of  the  meter  station  will 
increase  from  approximately  483  Dth 
per  day  to  approximately  1 ,222  Dth  per 
day  at  150  psig,  as  limited  by  the 
regulators.  Northwest  asserts  the 
modifications  will  more  efficiently 
accommodate  existing  firm  maximum 
daily  delivery  obligations  at  this 
delivery  point  to  Cascade  Natural  Gas 
Corporation. 

Northwest  states  that  the  total  cost  of 
the  proposed  facility  replacements  at 
the  Yakima  Firing  Center  Meter  Station 
is  estimated  to  be  $101,375,  comprised 
of  $98,375  for  installation  of  new 
facilities  and  $3,000  for  removal  of  old 
bcilities. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Conunission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 

Lois  D.  CaaheU, 

Secretary. 

[FR  Doc.  97-20713  Filed  8-5-97;  8:45  am) 

BHJJNQ  COOE  eriT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 


[Docket  No.  CP97-672-000] 

Panhandle  Eastern  Pipe  Une 
Company;  Notice  of  Application 

July  31.  1997. 

Take  notice  that  on  July  29, 1997. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642,  Houston. 
Texas  77251-1642.  filed  in  Docket  No. 
CP97-672-000  an  application  pursuant 
to  Section  7(b)  of  the  National  Gas  Act 
for  permission  and  approval  to  abandon 
by  transfer  to  Panhandle  Field  Services 
Company  (Field  Services)  certain 
certificated  facilities  located  in 
Hansford  County.  Texas,  all  as  more 
fully  set  forth  in  the  application  on  file 
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with  the  Commission  and  open  to 
public  inspection  » 

Panhandle  proposes  to  abandon  by 
transfer  to  Field  Services  approximately 
5.6  miles  of  8-inch  pipeline  and  related 
facilities.  Panhandle  states  that  upon 
approval  of  the  requested  at}andonment, 
the  facilities  will  be  operated  as  part  of 
Field  Services'  gathering  system. 
Panhandle  states  that  the  facilities 
proposed  to  be  abandoned  are  being 
transferred  for  S227,035.  which  is  the 
net  book  value. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
21.  1997.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  {wrmission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Panhandle  to  appear  or 
be  represented  at  the  hearing. 
Uia  D.  Caahall. 
Secwtary. 

|FR  Doc.  97-20699  Filed  8-5-97;  8:45  am] 
BIUJNQ  COOC  SriT-OI-M 


DEPARTMEKIT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DOGiwt  No.  CP97-e71-000] 

Panhandle  Field  Services  Comf>any; 
Notice  Of  Petition  For  Declaratory 
Order 

luly  31.  1997. 

Take  notice  that  on  July  29,  1997, 
Panhandle  Field  Services  Company 
(Field  Services),*  370  Seventeenth 
Street,  Suite  900,  Denver,  Colorado 
80202,  filed  in  Docket  No.  CP97-671- 
000  a  petition  pursuant  to  Section  16  of 
the  Natural  Gas  Act  (NCA),  and  Rule 
207(a)(2)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.207 
(a)(2)),  for  a  declaratory  order 
disclaiming  Commission  jurisdiction 
over  certain  facilities  to  be  acquired 
from  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle), ^  an  affiliate,  and 
the  services  provided  through  them,  all 
as  more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Field  Services  seeks  a  declaratory 
order  from  the  Commission  finding  that: 

(1)  At  the  time  of  transfer,  from 
Panhandle  to  Field  Services, 
approximately  5.6  miles  of  8-inch 
pipeline  located  between  Field  Services' 
Spooney  Booster  Station  (Spooney 
Booster)  and  Panhandle's  Hansford 
Compressor  Station  (Hansford 
Compressor)  in  Hansford  County,  Texas 
(Spooney  8-Inch  Line)  described  in  the 
petition  would  be  facilities  used  for  the 
gathering  of  natural  gas  exempt  from 
Commission  jurisdiction  under  Section 
1(b)  of  the  NCA. 

(2)  Field  Services  would  not  be  a 
"natural-gas  company"  pursuant  to 
Section  2(6)  of  the  NGA  by  virtue  of  its 
profKised  acquisition,  ownership  and 
operation  of  the  Cacilities. 

(3)  The  gathering  services  that  Field 
Services  seeks  to  perform  as  described 
in  its  petition  would  be  exempt  from  the 
Commission's  jurisdiction  under 
Section  1(b)  of  the  NCA;  and 

(4)  Field  Services'  rates  and  charges 
for  gathering  services  would  not  be 
subject  to  Sections  4  and  5  of  the  NGA. 

Field  Services  proposes  to  operete  the 
Spooney  8- Inch  Line  as  a  gas  gatherer 
providing  gathering  and  related  services 
between  the  Hansford  Compressor  and 
the  Spooney  Booster.  Currently  the 
Spooney  8-Inch  Line  moves  gas  from  the 


'  Fiald  Sarvicas  h«s  filsd  •  related  petition  for 
declaratory  order  in  Docket  No  CP97-671-000 


■  Field  Servicea  i*  ■  wholly-owned  aubsidiary  of 
Panhandle  Eaatem  Pipe  Line  Company,  and  own* 
gathering  and  proceaaing  aaaeta  in  the  atatea  of 
Colorado,  Kanaaa.  Oklahoma  and  Texaa. 

'  Panhandle  haa  filed  a  related  abandonment 
application  in  Docket  No  CP97-fl72-000 


Spyooney  Booster  to  the  Hansford 
Compressor  and  parallels  a  Panhandle 
6-inch  line.  Upon  acquisition  of  the 
Spooney  8-inch  Line,  Field  Services 
states  that  it  will  physically  disconnect 
the  Spooney  8-Inch  Line  from  the 
Hansford  Compressor.  Field  Services 
states  that  it  will  use  the  line  to  gather 
gas  from  points  to  be  constructed  along 
its  length  and  deliver  the  gathered  gas 
through  the  Spooney  Booster  for 
delivery  to  Panhandle  Via  the  existing  6- 
inch  line.  Field  Services  states  that  it 
does  not  propose  to  engage  in  the  sale 
or  transportation  of  natural  gas  in  any 
manner  which  would  subject  it  to  the 
Commission's  jurisdiction  under  the 
NCA.. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  21, 
1997,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
384.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  pereon  wishing  to  bM:ome  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Lois  D.  CaaheU, 
Secretary. 
(PR  Doc.  97-20700  Filed  8-5-97;  8:45  am] 

■NJJNQ  COM  CTIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodwt  No.  CP«7-6e4-00(q 

Texas  Eastern  Transmission 
Corporation;  Notice  of  Request  Undsr 
Blanket  Authorization 

July  31,  1997. 

Take  notice  that  on  July  24, 1997, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  5400  Westheimer  Court, 
Houston,  Texas  77056-5310,  filed  a 
request  with  the  Conunission  in  Docket 
No.  CP97-664-000,  pursuant  to 
Sections  157.205,  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for  authorization 
to  construct  a  delivery  point  in  Fulton 
County,  Pennsylvania,  so  that  Texas 
Eastern  may  provide  natural  gas 
deliveries  to  Penn  Fuel  Gas,  Inc.  (Penn 
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Fuel),  a  local  distribution  company  and 
an  existing  Texas  Eastern  customer 
authorized  in  blanket  certificate  issued 
in  Docket  No.  CP82-535-000,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Texas  Eastern  proposes  to  construct 
and  install  a  4-inch  tap  valve  and  a  4- 
inch  check  valve  on  Texas  Eastern's 
existing  36-inch  Line  No.  2  at 
approximate  Mile  Post  1263.41  in 
Fulton  Coimty,  Permsylvania  (Tap).  In 
addition  Penn  Fuel  will  install  a  dual  3- 
inch  meter  run  (Meter  Station), 
approximately  50  feet  of  4-inch  pipeline 
which  would  extend  from  the  Meter 
Station  to  the  Tap,  and  electronic  gas 
measurement  equipment.  Texas  Eastern 
states  that  Perm  Ford  woidd  reimburse 
Texas  Eastern  for  100%  of  the  costs  and 
expenses  that  Texas  Eastern  would 
incur  for  installing  the  facilities.  The 
costs  and  expenses  are  estimated  to  be 
approximately  $148,000  including  an 
allowance  for  federal  income  taxes. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
NGA  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
effective  the  day  after  the  time  allowed 
for  filing  protest.  If  a  protest  is  filed  and 
not  withdrawn  within  30  days  after  the 
time  allowed  for  filing  a  protest,  the 
instant  request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  NGA. 
Lois  D.  Cashfril, 
Secretary. 

[FR  Doc.  97-20703  Filed  8-5-97;  8:45  am] 
BILUNO  OOOE  snr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodtet  No.  RP97-39S-001] 

Texas  Eastern  Trsnsmission 
Corporation;  Notice  of  Compliance 
Filing 

July  31, 1997. 

Take  notice  that  on  July  28, 1997, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  tendered  for  filing 
additional  information  requested  by  the 
Commission  on  Texas  Eastern's  June  12, 
1997,  filing  in  Docket  No.  RP97-395- 
000  to  ultimately  replace  an  exchange 


service  currentiy  provided  by  Koch 
Gateway  Pipeline  Company  with  firm 
and  Intemiptible  transportation  service 
by  PanEnergy  Louisiana  Intrastate 
Company  purauant  to  Section  311  of  the 
NGPA. 

Texas  Eastern  asserts  that  the  purpose 
of  this  filing  is  to  comply  with  the 
Commission's  letter  order  dated  July  11, 
1997,  in  Docket  No.  RP97-395-000  (July 
11  Order).  In  the  July  11  Order,  the 
Commission  accepted  Texas  Eastern's 
tariff  filing  subject  to  refund  and  subject 
to  Texas  Eastern's  tariff  filing  subject  to 
refund  and  subject  to  Texas  Eastern 
providing  further  explanation  of  the 
proposed  service. 

Texas  Eastern  states  that  copies  of  the 
filing  were  served  on  all  firm  customers 
of  Texas  Eastern  and  interested  state 
commissions.  Texas  Eastern  also  states 
that  it  served  copies  on  all  parties  to  the 
proceeding  and  that  the  July  11,  Order 
provided  tiiat  parties  are  permitted  to 
file  comments  within  10  days  of  this 
compliance  filing  if  they  continue  to 
have  concerns  wdth  the  filing. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  Firat  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Loia  D.  CasheU. 
Secretary. 

[FR  Doc.  97-20704  Filed  8-5-97;  8:45  am] 
BHJJNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dociwt  No.  ER97-3205-000I 

UtiliCorp  United.  Inc.;  Notice  of  Rling 

July  31,  1997. 

Take  notice  that  on  July  23, 1997, 
Utilicorp  United,  Inc.,  tendered  for 
filing  an  amendment  in  the  above- 
referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  888 
First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 


and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  12, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  puty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashsli. 
Secretary. 
[FR  Doc.  97-20694  Filed  8-5-97;  8:45  am] 

BOJJNQ  OOOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodwl  No.  RP97-10O-«>^ 

Western  Gas  Interstate  Company; 
Notice  of  Twfff  FHing 

July  31,  1997. 

Take  notice  that  on  July  29, 1997. 
Western  Gas  Interstate  Company  (WGI) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Fourth  Revised  Volume  No. 
1 ,  the  following  tariff  sheets,  to  be 
effiective  June  20, 1997: 

Second  Revised  Sheet  No.  247 
First  Rsvised  Sheet  No.  248 

WGI  states  that  the  filing  reflects  the 
removal  of  certain  standards  of  the  Gas 
Industry  Standards  Board  (GISB) 
pertaining  to  electronic  data 
interchange,  electronic  delivery 
mechanisms,  and  related  capacity 
release  standards  adopted  by  the 
Commission  in  Order  No.  587,  et  seq. 
WGI  states  that,  by  Notice  issued  June 
20,  1997,  it  was  granted  an  extension  of 
time  to  and  including  June  1,  1998  to 
explore  alternatives  for  practical 
implementation  of  these  standards. 

WGI  states  that  copies  of  the  filing 
were  served  upon  its  customers  and 
upon  the  official  service  list  compiled 
by  the  Secretary  in  this  proceeding. 

Any  persons  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  §  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
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Copies  of  this  filing  are  on  file  with  the 

Commission  and  ara  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Loia  D.  CmImII, 

Secretary. 

IFR  Doc.  97-20708  Filed  &-5-97;  8:45  amj 

MUMO  cooe  •nr-ei-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleelon 

(Doctot  No.  ERM-1381-4>04] 

Wealem  Regional  Tranemlesion 
Aaaociatlon;  NoUce  of  Rling 

July  31.  1997. 

Take  notice  that  on  June  2,  1997, 
Western  Regional  Transmission 
Association  tendered  for  filing  its  report 
on  coordinated  transmission  planning 
in  the  Western  Interconnection. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington,  D.C. 
20426  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  11,  1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loto  D.  CMbril. 
Secretary. 
IFR  Doc.  97-20698  Filed  8-S-97:  8:45  amj 

■LUNQ  COOC  tTIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlealon 

[Doctot  Na  cper-aes-OMq 

Wllllaton  Baein  Interstate  Pipeline 
ComfMny;  Notice  of  Request  Under 
Blanket  Authorization 

July  31.  1997. 

Take  notice  that  on  )uly  28,  1997, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston).  200  North  Third 
Street.  Suite  300,  Bismark,  North  DakoU 
58501.  filed  In  Docket  No.  CP97-66ft- 
000  a  request  pursuant  to  Sections 


157.205. 157.211,  and  157.216(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.211,  and  157.216)  for  approval  to 
abandon  certain  facilities  and  to 
construct  and  operate  new  facilities, 
under  Williston's  blanket  certificate 
issued  in  Docket  No.  CP82-487-000  et 
al.,  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  (NGA),  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Williston  proposes  to  abandon  by 
removal  a  two-inch  rotary  meter  and 
associated  piping  and  install  and 
operate  a  three- inch  meter  and 
associated  piping  at  Williston's  Teddy 
Roosevelt  station  located  in  Billings 
County,  North  Dakota.  Williston  asserts 
that  Bear  Paw  Energy,  Inc.  (Bear  Paw), 
has  requested  such  action  to  effectuate 
an  increase  in  delivery  capacity  at  this 
point  from  748  Mcf  per  day  to  1,872  Mcf 
per  day.  Williston  states  that  the  total 
cost  of  the  upgrade  proposed  herein  is 
approximately  $6,300,  which  is  totally 
reimbursable  by  Bear  Paw. 

Any  person  or  the  Commission's  Staff 
may,  within  45  days  of  the  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procediue  (18  CFR  385.214),  a  motion  to 
intervene  and  pursuant  to  Section 
157.205  of  the  regulations  under  the 
Natiuvl  Gas  Act  (18  CFR  157.205),  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activities  shall  be  deemed 
to  be  authorized  effective  the  day  after 
the  time  allowed  for  filing  a  protest.  If 
a  protest  is  filed  and  not  withdrawn  30 
days  after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  CaahaU. 
Secret  ary. 

[FR  Doc.  97-20701  Filed  8-5-97;  8:45  am) 
MLUNQ  oooc  anr-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaekm 


[DockM  No.  ER97-ae49-000,  •!  al.) 

Consolidated  Edison  Company  of  New 
YorK  Inc.,  et  al.  Electric  Rate  and 
Corporate  Regulation  Rllnge 

July  29.  1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Conaolidated  Ediaon  Company  of 
New  York.  Inc. 

[Docket  No.  ER97-3643-000] 

Take  notice  that  on  July  8, 1997, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  tendered  for 
filing  a  Supplement  to  Con  Edison  Rate 
Schedule  FERC  No.  112  for  transmission 
service  for  New  York  State  Electric  & 
Gas  Corporation  (NYSEG).  Con  Edison 
has  requested  a  waiver  so  that  the 
supplement  can  be  effective  as  of  April 

1.  1997,  consistent  with  the  terms  of 
Rate  Schedule  112. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
NYSEG. 

Comment  date:  August  12, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Consolidated  Edison  Company  of 
No'w  York,  Inc. 

[Docket  ^4o.  ER97-3644-000| 

Take  notice  that  on  )uly  8, 1997, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  tendered  for 
filing  a  service  agreement  to  provide 
non-firm  transmission  service  pursuant 
to  its  Open  Access  Transmission  Tariff 
to  Virginia  Power — The  Wholesale 
Power  Group  (Virginia). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
Virginia. 

Comment  date:  August  12, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  ERg 7-364 5-000 1 

Take  notice  that  on  July  8,  1997, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  tendered  for 
filing  a  service  agreement  to  provide 
non-firm  transmission  service  pursuant 
to  its  Open  Access  Transmission  Tariff 
to  PanEneigy  Trading  &  Market 
Services,  L.L.C  (PanEnergy). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
PanEneigy. 

Comment  date:  August  12,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Consolidstod  Edison  Company  of 
New  York«  Inc. 

[Docket  No.  ERg7-3e46-000| 

Take  notice  that  on  July  8, 1997, 
Consolidated  Edison  Company  of  New 
York.  Inc.  (Con  Edison),  tendered  for 
filing  a  service  agreement  to  provide 
non-firm  transmission  service  pursuant 
to  its  Open  Acceu  TransmiMion  Tariff 
to  Engage  Energy  US,  L.P.  (Engage). 
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Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
Engage. 

Comment  date:  August  12, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Wisconsin  Public  Senrice 
Corp(»«tion 

[Docket  No.  ER97-3648-^)00] 

Take  notice  that  on  July  8, 1997, 
Wisconsin  Public  Service  Corporation 
(WPSC),  tendered  for  filing  an  executed 
Transmission  Service  Agreement 
between  WPSC  and  NP  Energy  Inc., 
provides  for  transmission  service  under 
the  Open  Access  Transmission  Service 
Tariff,  FERC  Original  Volume  No.  11. 

Comment  date:  August  12, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Wisconsin  PnUic  Serricc 
Corporation 

[Docket  No.  ES9 7-3649-000] 

Take  notice  that  on  July  8, 1997, 
Wisconsin  Public  Service  Corporation 
(WPSC),  tendered  for  filing  an  executed 
Transmission  Service  Agreement 
between  WPSC  and  itself.  The 
Agreement  provides  for  transmission 
service  under  the  Open  Access 
Transmission  Service  Tariff,  FERC 
Original  Volume  No.  11. 

Comment  date:  August  12, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Sierra  Pacific  Power  Conqtany 

(Docket  No.  ERg7-3650-O00) 

Take  notice  that  on  July  8, 1997, 
Sierra  Pacific  Power  Company  (Sierra), 
tendered  for  filing  punuant  to  Section 
205  of  the  Federal  Power  Act  and  18 
CFR  Part  35,  an  energy  rate  adjustment 
(including  displacement  credit) 
punuant  to  an  Electric  Service 
Agreement  between  Sierra  and  Truckee 
Donner  Public  Utility  District.  (District). 

Sierra  asserts  that  the  filing  has  been 
served  on  the  District  and  on  the 
regulatory  commissions  of  Nevada  and 
California. 

Comment  date:  August  12, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

B.  Sierra  Pacific  Power  Company 

(Docket  No.  ERg7-3651-O00l 

Take  notice  that  on  July  8, 1997, 
Sierra  Pacific  Power  Company  (Sierra), 
tendered  for  filing  purauant  to  Section 
205  of  the  Federal  Power  Act  and  18 
CFR  Part  35,  an  energy  rate  adjustment 
purauant  to  an  Electric  Service 
Agreement  between  Sierra  and  City  of 
Fallon  (Fallon). 


Sierra  asserts  that  the  filing  has  been 
served  on  Fallon  and  on  the  regulatory 
commissions  of  Nevada  and  California. 

Comment  date:  August  12, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Vii^ginia  Electric  and  Power 
Company 

(Docket  No.  ER97-3652-000) 

Take  notice  that  on  July  8, 1997, 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filing 
Service  Agreements  for  Non-Firm  Point- 
to-Point  Transmission  Service  with 
Public  Service  Electric  and  Gas 
Company  and  GPU  Energy  under  the 
Open  Access  Transmission  Tariff  to 
Eligible  Purchasere  dated  July  9, 1996. 
Under  the  tendered  Service  Agreement 
Virginia  Power  will  provide  firm  point- 
to-point  service  to  the  Transmission 
Customen  as  agreed  to  by  the  parties 
under  the  rates,  terms  and  conditions  of 
the  Open  Access  Transmission  Tariff. 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Corporation 
Commission,  and  the  North  Carolina 
Utilities  Commission. 

Comment  date:  August  12, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10-11.  Indianapolis  Power  ft  Light 
Company 

[Docket  No.  ER97-3653-000I 

Take  notice  that  on  July  8,  1997, 
Indianapolis  Power  &  Light  Company 
(IPL),  tendered  for  filing  a  letter 
agreement  extending  by  one  year  to 
August  31, 1998,  the  service  IPL 
currenUy  provides  to  PSI  Energy,  a 
public  utility  subsidiary  of  Cineigy, 
under  an  existing  interconnection 
agreement. 

Copies  of  this  filing  were  sent  to  the 
Indiana  Utility  Regulatory  Commission 
and  Cinergy. 

Comment  date:  August  12, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Indianapolis  Power  ft  Light 
Company 

[Docket  No.  ER97-3654-000) 

Take  notice  that  on  July  8, 1997, 
Indianapolis  Power  &  Li^t  Company 
(IPL),  tendered  for'filing  an  amendment 
to  an  existing  agreement  between  IPL 
and  Wabash  Valley  Power  Association, 
hic.  (Wabash  Valley). 

Copies  of  this  filing  were  sent  to  the 
Indiana  Utility  Regulatory  Commission 
and  Wabash  Valley. 

Comment  date:  August  12, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


13.  Wisconsin  PuUic  Senrice 
Corporation 

[Docket  No.  ER97-36S5-000] 

Take  notice  that  on  July  8, 1997, 
Wisconsin  Public  Service  Corporation 
(WPSC),  tendered  for  filing  an  executed 
'Transmission  Service  Agreement 
between  WPSC  and  itself.  The 
Agreement  provides  for  transmission 
service  under  the  Open  Access 
Transmission  Service  Tariff,  FERC 
Original  Volume  No.  11. 

Comment  date:  August  12, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Wisconsin  Public  Service 
Corporation 

(Docket  No.  ER97-3656-000I 

Take  notice  that  on  July  8, 1997, 
Wisconsin  Public  Service  Corporation 
(WPSC),  tendered  for  filing  an  executed 
Transmission  Service  Agreement 
between  WPSC  and  Upper  Peninsula 
Power  Co.  The  Agreement  provides  for 
transmission  service  under  the  Open 
Access  Transmission  Service  Tariff, 
FERC  Original  Voliune  No.  11. 

Comment  date:  August  12.  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Wisconsin  Public  Servicx 
Corptvetion 

[Docket  No.  ER97-3657-OOe) 

Take  notice  that  on  July  8, 1997, 
Wisconsin  Public  Service  Corporation 
(WPSC),  tendered  for  filing  an  executed 
Transmission  Service  Agreement 
between  WPSC  and  Wisconsin  Power  & 
Light  Company.  The  Agreement 
provides  for  transmission  service  under 
the  Open  Access  Transmission  Service 
Tariff,  FERC  Original  Volume  No.  11. 
Comment  date:  August  12,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Northeast  Utilities  Service  Company 

[Dodcet  No.  ER97-3658-000I 

Take  notice  that  on  July  8, 1997, 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing,  a  Service 
Agreement  with  Green  Mountain  Power 
Corp.  (GMP)  under  the  NU  System 
Companies'  System  Power  Sales/ 
Exchange  Tariff  No.  6.  NUSCO 
requested  deferral  of  Commission  action 
on  the  filing  until  NUSCO  made  its 
filing  for  functional  unbundling  of 
services  under  the  Tariff  pursuant  to  the 
Commission's  Order  No.  888. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  GMP. 

Comment  date:  August  12.  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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17.  Virgmia  Electric  and  Power 
Company 

(Docket  No.  ER97-3659-000| 

Take  notice  that  on  July  8.  1997, 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filing 
Service  Agreements  for  Finn  Point-to- 
Point  Transmission  Service  with  PECO 
Energy — Power  Team  and  The 
Wholesale  Power  Group  under  the  Open 
Access  Transmission  Tari£F  to  Eligible 
Purchasers  dated  July  9.  1996.  Under 
the  tendered  Service  Agreement 
Virginia  Power  will  provide  firm  point- 
to-point  service  to  the  Transmission 
Customers  as  agreed  to  by  the  parties 
under  the  rates,  terms  and  conditions  of 
the  Open  Access  Transmission  Tariff. 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Corporation 
Commission,  and  the  North  Carolina 
Utilities  Commission. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  July  1 , 
1997. 

Conijns/it  date.- August  12,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Virginia  Electric  and  Power 
Company 

IDocket  No.  ER97-3660-000I 

Take  notice  that  on  July  8,  1997. 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filing 
executed  Service  Agreements  between 
Virginia  Electric  and  Power  Company 
and  Constellation  Power  Source,  Inc., 
and  NP  Energy.  Inc.,  under  the  Power 
Sales  Tariff  to  Eligible  Purchasers  dated 
May  27,  1994,  as  revised  on  December 
31.  1996.  Under  the  tendered  Service 
Agreements  Virginia  Power  agrees  to 
provide  services  to  Constellation  Power 
Source.  Inc.,  and  NP  Energy,  Inc.,  under 
the  rates,  terms  and  conditions  of  the 
Power  Sales  Tariff  as  agreed  by  the 
parties  pursuant  to  the  terms  of  the 
applicable  Service  Schedules  included 
in  the  Power  Sales  Tariff. 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Corporation 
Commission,  and  the  North  Carolina 
Utilities  Commission. 

Comment  date:  August  12, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Central  Power  and  Light  Company; 
Public  Service  Company  of  Oklahoma; 
Southwestern  Electric  Power  Company; 
West  Texas  Utilities  Company 

(Docket  No.  ER9 7-3661-0001 

Take  notice  that  on  |uly  8,  1997, 
Central  Power  and  Light  Company 
(CPL),  Public  Service  Company  of 
Oklahoma  (PSO).  Southwestern  Electric 
Power  Company  (SWEPCO)  and  West 


Texas  Utilities  Company  (WTU) 
(collectively,  the  Companies)  each 
tendered  for  filing  Service  Agreements 
establishing  NP  Energy  Inc.,  and 
PacifiCorp  Power  Marketing,  Inc.,  as 
customers  under  the  terms  of  each 
Company's  CSRT-1  Tariff. 

The  Companies  request  an  effective 
date  of  June  8, 1997  for  each  of  the 
service  agreements  and,  accordingly, 
seek  waiver  of  the  Commission's  notice 
requirements.  Copies  of  this  filing  were 
served  on  the  two  customers,  the 
Arkansas  Public  Service  Commission, 
the  Louisiana  Public  Service 
Commission,  the  Oklahoma  Corporation 
Commission  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  August  12,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  San  Diego  Gas  ft  Electric  Company 

(Docket  No.  ER97-36e2-000| 

Take  notice  that  on  July  8,  1997,  San 
Diego  Gas  &  Electric  Company  (SDG&E), 
tendered  for  filing  and  acceptance, 
pursuant  to  18  CFR  35.13,  a  Service 
Agreement  (Service  Agreement)  with 
San  Diego  Gas  &  Electric  Co.  (Energy 
Trading)  for  Point-To-Point 
Transmission  Service  under  SDGAE's 
Open  Access  Transmission  Tariff 
(Tariff)  filed  in  compliance  with  FERC 
Order  No.  888. 

SDG&E  filed  the  executed  Service 
Agreement  with  the  Commission  in 
compliance  with  applicable 
Commission  regulations.  SDG&E  also 
provided  Sheet  No.  114  (Attachment  E) 
to  the  Tariff,  which  is  a  list  of  current 
subscribers.  SDG&E  requests  waiver  of 
the  Conunission's  notice  requirement  to 
permit  an  effective  date  of  July  1.  1997 
for  the  Service  Agreement. 

Copies  of  this  Rling  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  August  12,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Tucson  Electric  Power  Company 

(Docket  No.  ER97-3665-000I 

Take  notice  that  on  July  9,  1997, 
Tucson  Electric  Power  Company  (TEP), 
tendered  for  filing  two  (2)  service 
agreements  for  firm  point-to-point 
transmission  service  and  three  (3) 
service  agreements  for  non-firm  point- 
to-point  transmission  service  under  Part 
II  of  its  Open  Access  Transmission 
Tariff  filed  in  Docket  No.  OA96-14&- 
000.  TEP  requests  waiver  of  notice  to 
permit  the  service  agreements  to  become 
effective  as  of  June  15,  1997.  The  service 
agreements  are  as  follows: 


(1)  Service  Agreement  for  Non-Firm 
Point-to-Point  Transmission  Service 
with  e  prime.  Inc.,  dated  May  27,  1997. 

(2)  Service  Agreement  for  Firm  Point- 
to-Point  Transmission  Service  with 
Enron  Power  Marketing,  Inc.,  dated  June 
23,  1997. 

(3)  Service  Agreement  for  Firm  Point- 
to-Point  Transmission  Service  with 
Enron  Power  Marketing,  Inc.,  dated  Jime 
27,  1997. 

(4)  Service  Agreement  for  Non-Firm 
Point-to-Point  Transmission  Service 
with  El  Paso  Electric  Co.,  Inc.,  dated 
July  3, 1997. 

(5)  Service  Agreement  for  Non-Firm 
Point-to-Point  Transmission  Service 
with  WESCO  (Williams  Eneigy  Services 
Company)  dated  July  7,  1997. 

Comment  date:  August  12, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Columbia  Powu"  Marketing 
Corporation 

(Docket  No.  ER97-3667-000| 

Take  notice  that  on  July  9, 1997, 
Columbia  Power  Marketing  Corporation 
(CPM),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission, 
CPM's  Rate  Schedule  No.  1 ,  which 
permits  CPM  to  make  wholesale  power 
sales  at  market-based  rates. 

Comment  date:  August  12, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Atlantic  City  Electric  Company 

(Docket  No.  ER9 7-3668-000) 

Take  notice  that  on  July  9.  1997, 
Atlantic  City  Electric  Company  (Atlantic 
Electric),  tendered  for  a  filing  service 
agreement  under  which  Atlantic  Electric 
will  sell  capacity  and  energy  to  EnerZ 
Corporation  under  Atlantic  Electric's 
market-based  rate  sales  tariff.  Atlantic 
Electric  requests  the  agreement  be 
accepted  to  become  effective  on  July  1 , 
1997. 

Atlantic  Electric  states  that  a  copy  of 
the  filing  has  been  served  on  EnerZ 
Corporation. 

Comment  date:  August  12, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Northeast  Utilities  Serrice  Company 

IDocket  No.  ER97-366»-000| 

Take  notice  that  on  Jtdy  9, 1907, 
Northeast  Utilities  Service  Company 
(NUSCO),  on  behalf  of  The  Connecticut 
Light  &  Power  Company  (CL&P), 
tendered  for  filing  pursuant  to  Section 
205  of  the  Federal  Power  Act  and 
Section  35.13  of  the  Commission's 
R^ulations,  a  rate  schedule  change  for 
sales  of  electric  energy  to  the 
Wallingford  Electric  Division  (CL&P  No. 
514). 


NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  Wallingford. 

NUSCO  requests  that  the  rate 
schedule  become  effective  on  August  1, 
1997. 

Comment  date:  August  12, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Ohio  Edison  Company  Pennsylvania 
Power  Company 

•       [Docket  No.  ER97-3670-0001 

Take  notice  that  on  July  9, 1997,  Ohio 
Edison  Company,  tendered  for  filing  on 
behalf  of  itself  and  Pennsylvania  Power 
Comi}any,  a  Service  Agreement  with 
GPU  Eneigy  under  Ohio  Edison's  Power 
Sales  Tariff.  This  filing  is  made 
pursuant  to  Section  205  of  the  Federal 
Power  Act. 

Comment  date:  August  12, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Ohio  Edison  Company; 
Pennsylvania  Power  Company 

[Docket  No.  ER97-3671-000| 

Take  notice  that  on  July  9, 1997,  Ohio 
Edison  Company  tendered  for  filing  on 
behalf  of  itself  and  Pennsylvania  Power 
Company,  a  Service  Agreement  for  Non- 
Firm  Point-to-Point  Transmission 
Service  with  Rainbow  Energy  Marketing 
Corporation  Inc.,  and  Ohio  Edison 
Company  pursuant  to  Ohio  Edison's 
Open  Access  Tariff.  This  Service 
Agreement  will  enable  the  parties  to 
obtain  Non-Firm  Point-to-Point 
Transmission  Service  in  accordance 
with  the  terms  of  the  Tariff. 

Comment  date:  August  12,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Allegheny  Power  Service 
Corporation,  on  behalf  of  Monongahela 
Power  Company,  The  Potomac  Ediaon 
Company,  and  West  Penn  Power 
Company  (Allegheny  Power) 

[Docket  No.  ERg7-3672-000] 

Take  notice  that  on  July  9, 1997, 
Allegheny  Power  Service  Corporation 
on  twhalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power),  filed 
Supplement  No.  21  to  add  NP  Energy 
Inc.,  and  Northeast  Utilities  Service 
Company  to  Allegheny  Power  Open 
Access  Transmission  Service  Tariff 
which  has  been  submitted  for  filing  by 
the  Federal  Energy  Regulatory 
Commission  in  Docket  No.  OA96-18- 
000.  The  proposed  effective  date  under 
the  Service  Agreements  is  July  8,  1997. 

Copies  of  the  filing  have  l>een 
provided  to  the  Public  Utilities 
Conunission  of  Ohio,  the  Pennsylvania 


Public  Utility  Commission,  the 
Maryland  Public  Service  Commission. 
Comment  date;  August  12, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  New  York  State  Electric  &  Gas 
Corporation 

(Docket  No.  ERg7-3674-000) 

Take  notice  that  on  July  9, 1997,  New 
York  State  Electric  &  Gas  Corporation 
(NYSEG)  tendered  for  filing  a  Notice  of 
Cancellation  of  NYSEG's  Rate  Schedule 
FERC  No.  165  between  NYSEG  and 
Virginia  Electric  and  Power  Company 
(VEPCO). 

NYSEG  requests  that  this  cancellation 
become  effective  on  July  7, 1997. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  the  New  York 
State  Public  Service  Conunission  and  on 
the  Customer. 

Comment  date:  August  12, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Union  Electric  Company 

[Docket  No.  ER97-3675-0001 

Take  notice  that  on  July  9, 1997, 
Union  Electric  Company  tendered  for 
filing  Sixth  Amendment  dated  as  of 
June  24, 1997,  modifying  the  September 
18, 1979,  Interconnection  Contract 
between  City  of  Columbia,  Missouri, 
and  Union  Electric  Company. 

Said  Amendment  primarily  provides 
for  an  increased  rate  cap  to  the 
reservation  charge  for  Short-Term  Non- 
Firm  Power. 

Comment  date:  August  12, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Southwestern  Public  Service 
Company 

[Docket  No.  ER9 7-36 76-000) 

Take  notice  that  on  July  10. 1997, 
Southwestern  Public  Service  Company 
(Southwestern)  submitted  an  executed 
service  agreement  under  its  open  access 
transmission  tariff  with  Tenaska  Power 
Services  Company.  The  service 
agreement  is  for  umbrella  non-firm 
point-to-point  transmission  service. 

Comment  date:  August  12, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  Allegheny  Power  Service 
Corporation,  on  behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Alle^ieny  Power) 

[Docket  No.  ER97-3673-O001 

Take  notice  that  on  July  9, 1997, 
Allegheny  Power  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 


Company  and  West  Penn  Power 
Company  (Allegheny  Power)  filed 
Supplement  No.  27  to  add  two  (2)  new 
Customers  to  the  Standard  Generation 
Service  Rate  Schedule  under,which 
Allegheny  Power  offers  standard 
generation  and  emergency  service  on  an 
hourly,  daily,  weekly,  monthly  or  yearly 
basis.  Allegheny  Power  requests  a 
waiver  of  notice  requirements  to  make 
service  available  as  of  July  8, 1997,  to 
NP  Energy  Inc.,  and  Northeast  Utilities 
Company. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Conunission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Conunission,  and  all  parties  of 
record. 

Comment  date:  August  12, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CMheU, 
Secretary. 

(PR  Doc.  97-20663  Filed  8-5-97;  8:45  am] 
8MJJNQ  CODE  e717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Proiect  No.  1930-014] 

Souttiem  Caiifomia  Edison  Company; 
Notice  of  Availability  of  Draft 
Envlronmerrtal  Asaeaament 

July  31.  1997. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations,  18  CFR  Part  380  (Order  No. 
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486.  52  FR  47897).  the  Office  of 
Hydro{)ower  Licensing  has  reviewed  the 
application  for  a  new  license  for  the 
existing  Kem  River  No.  1  Project,  and 
has  prepared  a  Draft  Environmental 
Assessment  (DEA)  for  the  project.  The 
project  is  located  near  Bakersfield.  in 
Kem  Coimty,  California.  The  DEA 
contains  the  stafTs  analysis  of  the 
potential  environmental  impacts  of  the 
project  and  has  concluded  that  licensing 
the  project,  with  appropriate 
environmental  protective  measures, 
would  not  constitute  a  major  federal 
action  that  would  significantly  afibct  the 
qiiality  of  the  human  environment. 

Copies  of  the  DEA  are  available  for 
review  in  the  Public  Reference  Room  at 
888  First  Street,  N.E..  Washington.  D.C. 
20426. 

Any  comments  should  be  filed  within 
30  days  from  the  date  of  this  notice  and 
should  be  addressed  to  Lois  D.  Cashell, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.K, 
Washington.  D.C  20426.  For  hirther 
information,  contact  David  Turner, 
Environmental  Coordinator,  at  (202) 
219-2844. 
Lois  D.  CmMI. 
Sa€Talary. 

[FR  Doc.  97-20712  FilMl  8-5-97:  8:45  am) 
■LUNO  oooc  triT-ei-a 


DEFARTMEMT  OF  ENERGY 

Federal  Energy  Regtilrtory 
CowmhImIow 

Nottoe  of  Appllcslion  Accepted  for 
HIIng  WKh  ttw  Commlaaton  and  Ready 
for  Environmenlai  Aaaeaament 

July  31.  1997. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Major  License. 

b.  Project  No.:  P-1 1301-001. 

c.  Dated  Filed:  November  8. 1995. 

d.  Applicant:  Fall  Line  Hydro 
Company,  Inc. 

e.  Name  of  Project:  Carters 
Reregxilation  Dam  Project 

f.  Location:  On  the  Coosawattee  River, 
near  the  Town  of  Calhoun.  Murray 
County,  Georgia. 

g.  Fj7ed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  S§  791(a)-«25(r). 

h.  Applicant  Contact:  Mr.  Robert  A. 
Davis.  P.O.  Box  2143,  Lawrenceville, 
GA  30246.  (770)  99S-0891. 

i.  FERC  Contact:  J.T.  Griffin  (202) 
219-2799. 

j.  Deadline  Date:  September  26.  1997. 

k.  Status  of  Environmental  Analytis: 
This  application  is  ready  for 


environmental  analysis  at  this  time — see 
attached  p)aragraph  D3. 

1.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Carters 
Reregulation  Dam  and  Reservoir,  and 
would  consist  of: 

(1)  A  new  intake  at  the  existing  dam. 
consisting  of  a  new  12-foot-square 
opening  through  the  left  bank  of  the 
non-overflow  section  of  the  existing 
dam,  to  convey  water  through  the 
existing  dam  to  a  new  powerhouse  on 
the  downstream  side  of  the  existing 
dam; 

(2)  A  new  powerhouse,  to  be 
constructed  adjacent  to  the  existing 
channel  and  immediately  downstream 
of  the  existing  dam,  to  house  three 
generating  units  of  1,500  kilowatts  (kW) 
each  for  a  total  installed  capacity  of 
4.500-kW,  and  to  discharge  water  from 
these  units  into  the  existing  channel 
below  the  dam; 

(3)  A  trashrack  and  fish  screen  at  the 
entrance  to  the  new  intake; 

(4)  One-half  mile  of  12.48  kilovolt 
transmission  line;  and 

(5)  Appurtenant  facilities. 
The  project  is  estimated  to  cost 

2,500,000  dollars.  Average  annual 
power  generation  for  the  proposed 
project  is  estimated  to  be  18,672,000 
kilowatthours. 

m.  Purpose  of  Project:  Project  power 
would  be  sold  to  a  local  utility 
company. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  A9. 
Bl.andD3. 

o.  Available  Locations  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  and  Maintenance  Branch,  located 
at  888  First  Street,  N£.,  Room  2A-1, 
Washington,  D.C.  20426,  or  by  calling 
(202)  208-2326.  A  copy  is  also  available 
for  inspection  and  reproduction  at  Fall 
Line  Hydro  Company,  Inc., 
Lawrenceville.  Georgia  30246,  (770) 
995-0891. 

A2.  Development  Application — Any 
qualified  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  deadline  date  for  the 
particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  1 20  days  after  the  specified 
deadline  date  for  the  particular 
application.  Applications  for 
preliminary  permits  will  not  be 
accepted  in  response  to  this  notice. 


A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  and  must 
include  an  unequivocal  statement  of 
intent  to  submit,  if  such  an  application 
may  be  filed,  either  a  preliminary 
permit  application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

Bl.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210, 
385.211,  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  qiecified  deadline  date 
for  the  particular  application. 

D3.  ruing  and  Senrice  of  Responsive 
Documents — ^The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
Section  4.34(b)  of  the  Regulations  (see 
Order  No.  533  issued  May  8, 1991,  56 
FR  23108,  May  20, 1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  All  reply 
comments  must  be  filed  with  the 
Cotnmission  within  105  days  from  the 
date  of  this  notice. 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  tide  "PROTEST".  "MOTION 
TO  INTERVENE".  "NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPLICA-nON."  "COMPETING 
APPUCA-nON,"  "COMMENTS." 
•REPLY  COMMENTS," 
"RECOMMENDATIONS,"  "TERMS 
AND  CONDITIONS,"  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
beading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds:  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  protesting  or 
intervening;  and  (4)  otherwise  comply 
with  the  requirements  of  18  CFR 
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385.2001  through  385.2005.  All 
comments,  recommendations,  terms  and 
conditions  or  prescriptions  must  set 
forth  their  evidentiary  basis  and 
otherwise  comply  with  the  requirements 
of  18  CFR  4.34(b).  Any  of  these 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Conunission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to  Director,  Division  of  Project  Review. 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
at  the  above  address.  A  copy  of  any 
protest  or  motion  to  intervene  must  be 
served  upon  each  representative  of  the 
applicant  specified  in  the  particular 
application.  A  copy  of  all  other  filings 
in  reference  to  this  application  must  be 
accompanied  by  proof  of  service  on  all 
persons  listed  in  the  service  list 
prepared  by  the  Commission  in  this 
proceeding,  in  accordance  with  18  CFR 
4.34(b)  and  385.2010. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  97-20711  Filed  8-5-97;  8:45  ami 

BIUJNO  CODE  CriT-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRL-6870-q 

National  Drinking  Water  Advisory 
Council  Operator  Certification  Working 
Group;  Notice  of  Open  lAeeting 

Under  Section  10(a)(2)  of  Pub.  L.  92- 
423.  "The  Federal  Advisory  Committee 
Act."  notice  is  hereby  given  that  a 
meeting  of  the  Operator  Certification 
Working  Group  of  the  National  Ehinking 
Water  Advisory  Coimcil,  established 
under  the  Safe  Drinking  Water  Act,  as 
amended  (42  U.S.C.  S300f  et  seq.),  will 
be  held  on  August  28  and  29,  1997,  from 
9:00  a.m.  to  5:00  p.m..  in  the  Quorum 
Room  (lobby  level),  at  the  Loews 
L'Enfant  Plaza  Hotel,  480  L'Enfant 
Plaza.  SW.,  Washington,  DC.  The 
meeting  is  open  to  the  public  to  observe, 
but  due  to  past  experience,  seating  will 
be  limited. 

The  purpose  of  this  meeting  is  to 
discuss  the  key  standards  for  a  State 
operator  certification  program.  The 
working  group  members  are  meeting  to 
discuss  and  comment  on  proposed 
position  papers  for  deliberation  by  the 
advisory  council.  Statements  from  the 
public  will  be  taken  at  the  end  of  the 
meeting  if  time  allows. 

For  more  information,  please  contact 
Richard  Naylor.  Designated  Federal 


Officer.  Operator  Certification  Working 
Group.  U.S.  EPA.  Office  of  Ground 
Water  and  Drinking  Water  (4606),  401  M 
Stiwt  SW,  Washington,  DC  20460.  The 
telephone  number  is  (202)  260-5135 
and  the  e-mail  address  is 
naylor.richard@epamail.epa.gov. 

Dated:  )uly  30, 1997. 
Chariene  Sliaw, 
(,  Designated  Federal  Officer,  National  Drinking 
Water  A  dvisory  Council. 
[FR  Doc.  97-20667  Filed  8-5-97;  8:45  am) 
BILUNOCOOE  aSW-SO-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5870-4] 

Proposed  Admlnlstrattve  Settlement 
Under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act;  in  Re: 
Cannona  Engineering  Corporation 
Bridgewatar  Suporfund  Site; 
Bridgewatar,  MA 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  prospective 

purchaser  agreement  and  request  for 

public  comment. 

SUMMARY:  The  Enviroimiental  Protection 
Agency  (EPA)  is  proposing  to  enter  into 
a  prospective  purchaser  agreement  to 
address  claims  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liabilify 
Act  of  1980,  as  amended  (CERCLA).  42 
U.S.C.  9601  et  seq.  Notice  is  being 
published  to  inform  the  public  of  the 
proposed  settiement  and  of  the 
opportunity  to  comment.  The  settiement 
is  intended  to  resolve  the  liability  under 
CERCLA  of  Osterman  Propane.  Inc., 
Massachusetts  Bay  Transportation 
Authority,  and  certain  successors-in- 
titie  who  may  become  parties  to  this 
agreement,  for  injunctive  relief  and  for 
costs  incurred  or  to  be  incurred  by  EPA 
in  conducting  response  actions  at  the 
Cannons  Engineering  Corporation 
Bridgewater  Superfimd  Site  in 
Bridgewater.  Massachusetts. 
DATES:  Comments  must  be  provided  on 
or  before  September  5,  1997. 
ADDRESSES:  Comments  should  be 
addressed  to  the  Docket  Clerk,  U.S. 
Environmental  Protection  Agency, 
Region  1.  JFK  Federal  Building. 
Mailcode  RAA,  Boston,  Massachusetts 
02203,  and  should  refer  to:  In  re: 
Osterman  Propane  Inc.  and 
Massachusetts  Bay  Transportation 
Authorify,  U.S.  EPA  Docket  No. 
CERCLA-I-97-1006. 


FOR  FURTHER  INFORMATKM  CONTACT: 
Audrey  Zucker,  U.S.  Environmental 
Protection  Agency,  J.F.K.  Federal 
Building,  Mailcode  SES,  Boston, 
Massachusetts  02203,  (617)  565-3444. 

SUPPLEMBfTARY  INFORMATION:  hi 
accordance  with  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980,  as  amended  (CERCLA).  42  U.S.C. 
9601  et  seq.,  notice  is  hereby  given  of 
a  proposed  prospective  purchaser 
agreement  concerning  the  Cannons 
Engineering  Corporation  Bridgewater 
Superfund  Site  in  Bridgewater. 
Massachusetts.  The  settiement  was 
approved  by  EPA  Region  1  on  January  9, 
1997,  subject  to  review  by  the  public 
pursuant  to  this  Notice.  Osterman 
Propane,  Inc.  and  the  Massachusetts  Bay 
Transportation  Authority  have  executed 
signature  pages  committing  them  to 
participate  in  the  settiement.  Under  the 
proposed  settiement,  the  Settling 
Respondents  are  required  to  pay 
$30,000  to  the  Hazardous  Substances 
Superfund,  to  abide  by  institutional 
controls  and  to  provide  access  to  the 
property.  In  exchange,  the  Settling 
Respondents  are  granted  a  covenant  not 
to  sue  under  CERCLA  and  protection 
from  contribution  actions  or  claims 
imder  CERCLA  with  respect  to  the 
existing  contamination  at  the  site.  EPA 
believes  the  settiement  is  fair  and  in  the 
public  interest 

The  U.S.  Department  of  Justice  has 
approved  this  settiement  in  writing.  The 
U.S.  Department  of  the  Interior  and  the 
U.S.  National  Oceanic  and  Atmospheric 
Administration  have  also  approved  in 
writing  the  granting  of  a  covenant  not  to 
sue  to  the  Settiing  Respondents  for 
damages  to  natural  resources.  EPA  will 
receive  written  comments  relating  to 
this  settiement  for  thirty  (30)  days  from 
the  date  of  publication  of  this  Notice. 

A  copy  of  the  proposed  administrative 
settiement  may  be  obtained  in  person  or 
by  mail  from  Audrey  Zucker,  U.S. 
Environmental  Protection  Agency.  JFK 
Federal  Building,  Mailcode  SES,  Boston, 
Massachusetts  02203.  (617)  565-3444. 

The  Agency's  response  to  any 
comments  received  will  be  available  for 
public  inspection  with  the  Docket  Clerk, 
U.S.  Environmental  Protection  Agency. 
Region  I,  JFK  Federal  Building, 
Mailcode  RAA.  Boston,  Massachusetts 
02203  (U.S.  EPA  Docket  No.  CERCLA- 
I-97-1006). 

Dated:  July  20,  1997. 
John  P.  DeViUars, 
Regional  Administrator. 

[FR  Doc.  97-20668  Filed  8-5-97;  8:45  am]    . 
BIUJNG  COOE  6SaO-60-P 
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ENVIROMMENTAL  PROTECTION 
AGENCY 

(FRL-4870-5] 

Purchwr  Agr—wwnt  for  tfw  Rock 
totend  Ptattng  Wovka  SIM 

AOENCY:  U.S.  Environmental  Protection 
Agency  ("USEPA"). 
ACTION:  Proposal  of  CERCLA 
Prospective  Purchaser  Agreement  for 
the  Rock  Island  Plating  Works  Site. 


f:  In  accordance  with  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  ("CERCLA"),  42  U.S.C.  9601 
et  seq.,  as  amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  ("SARA").  Pub.  L.  99-«99, 
notice  is  hereby  given  that  a  pro(>osed 
prospective  purchaser  agreement 
("PPA")  for  the  Rock  Island  Plating 
Works  Site  ("the  Site")  located  in  Rock 
Island,  Illinois,  has  been  executed  by 
the  City  of  Rock  Island.  The  proposed 
PPA  has  been  submitted  to  the  Attorney 
General  for  approval.  The  proposed  PPA 
would  resolve  certain  potential  claims 
of  the  United  States  under  Sections  106 
and  107  of  CERCLA,  42  U.S.C.  9606  and 
9607,  against  the  City  of  Rock  Island. 
The  proposed  PPA  would  require  the 
City  of  Rock  Island  to  pay  the  United 
States  $3,990  to  be  applied  toward 
outstanding  response  costs  incurred  by 
the  United  States  in  conducting 
federally  funded  removal  activities  at 
the  Site.  The  Site  is  not  on  the  NPL. 
EPA  will  complete  the  removal  action  in 
August  1997.  EPA  does  not  anticipate 
taking  further  remedial  action  at  the  Site 
after  the  completion  of  the  removal 
action. 

DATES:  Comments  on  the  proposed  PPA 
must  be  received  by  USEPA  on  or  before 
September  5,  1997. 

AOOflESSES:  A  copy  of  the  proposed  PPA 
is  available  for  review  at  USEPA,  Region 
5,  77  West  Jackson  Boulevard.  Chicago. 
Illinois  60604.  Please  contact 
Constandina  Kallos  at  (312)  353-1027. 
prior  to  visiting  the  Region  5  office. 

Comments  on  the  proposed  PPA 
should  be  addressed  to  Constandina  A. 
Kallos.  OfTice  of  Regional  Counsel, 
USEPA.  Region  5.  77  West  Jackson 
Boulevard  (Mail  Code  C-29A).  Chicago. 
Illinois  60604. 

FOR  FURTHER  MFCRIIATIOM  CONTACT: 
Constandina  A.  Kallos  at  (312)  353- 
1027,  of  the  U.S.  EPA  Region  5  Office 
of  Regional  Counsel. 

A  30-day  period,  commencing  on  the 
date  of  publication  of  thi.<!  notice,  is 
open  for  comments  on  the  proposed 


PPA.  Comments  should  be  sent  to  the 
addressee  identified  in  this  notice. 
WilUam  E.  MaiM. 

Dimctor,  Superfund  Division,  U.S. 
Environmental  Protection  Agency,  Region  5. 
[FR  Doc.  97-20669  Filed  8-S-97;  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

FormatkMW  of,  Acqulattlons  by,  and 
MrgTB  of  Bank  Holding  Companlat 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.] 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  andJot  to  acquire  the 
assets  or  the  ovmership  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
parsons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  2, 
1997. 

A.  Federal  Raeerve  Bank  of  develand 
(Jeffery  Hirsch,  Banking  Supervisor) 
1455  East  Sixth  Street,  Cleveland,  Ohio 
44101-2566: 

1.  F.N.B.  Corporation,  Hermitage, 
Pennsylvania:  to  acquire  100  percent  of 
the  voting  shares  of  Indian  Rocks  State 
Bank.  Largo.  Florida. 

B.  Federal  Renrve  Bank  of  St.  Louia 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63102- 
2034: 

1.  Midwest  Community  Bancshares, 
Inc..  Marion,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  Bank 
of  Marion.  Marion.  Illinois. 


C  Federal  Rarye  Bank  of  Dallas 

(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street.  Dallas,  Texas  75201- 
2272: 

1.  Nichols  Bancshares.  Inc.,  Kenedy, 
Texas,  and  J.M.  Nichols,  Inc.,  Dover, 
Delaware;  to  become  bank  holding 
companies  by  acquiring  100  percent  of 
the  voting  shares  of  First-Nichols 
National  Bank  of  Kenedy,  Kenedy, 
Texas. 

D.  Federal  RaMrra  Bank  of  San 
Francisco  (Pat  Marshall,  Manager  of 
Analytical  Support,  Consumer 
Regulation  Group)  101  Market  Street. 
San  Francisco,  California  94105-1579: 

1.  1867  Western  Financial 
Corporation,  Stockton.  California;  to 
acquire  at  least  5  percent  of  the  voting 
shares  of  Capital  Corp  of  the  West, 
Merced,  California,  and  thereby 
indirectly  acquire  County  Bank,  Merced, 
California. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  August  1, 1997. 
Jaanllsr  J.  foluMMHi, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  97-20727  Filed  8-5-97;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Nolica  of  Propoaals  To  Engaga  in 
Panniaaibia  Nonbanking  Acttvttiaa  or 
To  Acquira  Companlaa  That  ara 
Engagad  In  Parmliilbla  Nonbanking 
Actlvlllai 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  that  engages  either 
directly  or  through  a  subsidiary  or  other 
company,  in  a  nonbanking  activity  that 
is  listed  in  $  225.28  of  Regulation  Y  (12 
CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banicing  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  21.  1997. 
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A.  Federal  Reaerve  Bank  of  New 
York  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

1.  Suez  Lyonnaise  des  Eaux,  Paris, 
France;  Societe  Generale  de  Belgique, 
Brussels,  Belguim;  and  Generale  de 
Banque,  Brussels,  Belguim;  to  acquire 
51  percent  of  a  de  novo  subsidiary, 
Harbor  Capital  Management,  Inc., 
Boston,  Massachusetts,  and  thereby 
engage  in  investment  advisory  activities, 
pursuant  to  §  225.28(b)(6)  of  the  Board's 
Regulation  Y;  investment  transactions  as 
principal,  pursuant  to  §  225.28(b)(8)  of 
the  Board's  Regulation  Y;  to  serve  as 
general  partner  of,  and  provide 
management  and  private  placement 
services  to  unregistered  investment 
funds,  See  The  Bressmer  Group, 
Incorporated,  82  Fed.  Res.  Bull.  569 
(1991).  The  activities  will  be  conducted 
worldwide. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  1, 1997. 

Jennifbr  J.  |ohnaon, 

Depu  ty  Secretary  of  the  Board. 

[FR  Doc.  97-20728  Filed  8-5-97;  8:45  am] 

MUJNG  CODE  SMO-OI-f 


FEDERAL  RESERVE  SYSTEM 

Sunshine  Act  Meeting 

AGENCY  HOUMNG  THE  MEETMO:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  11:00  a.m.,  Monday, 
August  11,  1997. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassigiunents,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATK)N: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
schediiled  for  the  meeting. 


Dated:  August  1,  1997. 
Jennifisr  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  97-20753  Filed  8-1-97;  4:08  pm] 

BILUNG  CODE  a210-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Advisory  Commission  on  Consumer 
ProtactkMi  and  Quality  In  the  Health 
Care  Industry's  Subcommittae  on 
Consumer  Rights,  Protections  and 
Responsibilities:  Notice  of  Public 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92—463,  notice  is  hereby 
given  of  the  meeting  of  the  Advisory 
Commission  on  Consumer  Protection 
and  Quality  in  the  Health  Care 
Industry's  Subcommittee  on  Consumer 
Rights,  Protections  and  Responsibilities. 
This  meeting  will  be  open  to  the  public, 
limited  only  by  the  space  available. 

Place  of  Meeting:  Hubert  H.  Humphrey 
Building,  Room  800;  200  Independence 
Avenue,  SW..  Washington,  DC  20201. 

Times  and  Dates:  8:45  a.m.-3:00  p.m., 
Wednesday,  August  13. 1997. 

Purpose/ Agenda:  To  bear  testimony  and  to 
continue  formal  pioceedings  of  the 
Commission's  Subcommittee  on  Consumer 
Rights,  Protections,  and  Responsibilities. 
Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person:  For  more  information, 
including  substantive  program  information 
and  summaries  of  the  meeting,  please 
contact:  Edward  (Chip)  Malin,  Hubert  H. 
Humphrey  Building,  Room  118F,  200 
Independence  Avenue,  SW..  Washington,  1X3 
20201;  (202/205-3333). 

Dated:  July  28, 1997. 
Janet  Corrigan, 

Executive  Director,  Advisory  Commission  on 
Consumer  Protection  and  Quality  in  the 
Health  Care  Industry. 
(FR  Doc.  97-20685  Filed  8-5-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Centers  for  Di: 
Prevention 

[INFO-S7-17] 


Control  and 


Proposed  Data  Coliactions  Submitted 
for  Put>lic  Comment  and 
Racommandattons 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Pajjerwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 


Centers  for  Disease  Control  and 
Prevention  [CDC]  will  publish  periodic 
smnmaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciuacy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
for  other  forms  of  information 
technology.  Send  comments  to  Wilms 
Johnson,  CEXi;  Reports  Clearance  Officer, 
1600  Clifton  Road,  MS-D24,  Atlanta,  GA 
30333.  Written  conmients  should  be 
received  within  60  days  of  this  notice. 

Proposed  Projects 

1.  Questioimaire  Design  Research 
Laboratory  (QDRL),  1998-2000  (0920- 
0222 — Revision).  The  QDRL  conducts 
pretesting  activities  related  to  the 
development  of  NCHS  and  other  Federal 
siurvey  questionnaires,  such  as  the 
National  Health  Interview  Survey 
(NHIS).  These  activities  mainly  involve 
use  of  the  cognitive  interview,  in  which 
volunteer  respondents  ("laboratory 
subjects")  are  administered  draft  survey 
questions,  and  are  asked  to  react  to 
those  questions.  The  cognitive 
interviewer  notes  sources  of  error  in 
these  questions,  based  on  problems  that 
subjects  have  in  comprehending  the 
questions  and  in  attempting  to  recall  the 
information  requested.  After  several 
cycles  of  testing  of  small  numbers  of 
respondents  (generally  10-12),  and 
development  of  the  questions  between 
testing  "rounds,"  the  questionnaires  are 
improved  to  the  point  to  which  they  are 
ready  for  field  testing  and  household 
administration.  QDRL  staff  are  also 
engaged  in  the  conduct  of  general 
questionnaire  design  research,  in  which 
siu^ey  questions  are  administered  to 
laboratory  subjects  using  different 
phrasings,  or  under  different 
administration  modes  (e.g.,  face-to-face 
versus  telephone),  in  order  to  determine 
the  optimal  means  for  presenting  the 
questions.  These  investigative  pretesting 
activities  are  now  routinely  used  by 
NCHS  and  by  other  survey  organizations 
for  testing  and  development  purposes, 
and  result  in  high  data  quality  at  a 


42254 


Federal  Register  /  Vol.  62.  No.  151  /  Wednesday,  August  6,  1997  /  Notices 


mininoal  cost,  especially  in  tenns  of                 The  total  cost  to  respondents  of  this         the  three  yean  for  which  clearance  is 
respondent  burden.                                          information  collection  is  $22,500  over         requested. 

Rospondsots 

Number  of 
rMpondants 

Number  oJ 
Raaponsss/ 

Avsrage 
hours  par 
raaporae 

ToM  bur- 
dan  (hours) 

1998  l«ltnQ  •cliviiie*  _ „ 

1999  laallng  activitias  

500 
500 
500 

1 

1 
1 

1.0 
1.0 
1.0 

500 
500 

2000  lasting  adivilKS  - - ~ 

500 

Ta«al    

1500 

Dated:  July  30.  1997 
Wihnji  G.  loluMon. 

Acting  Associate  Dinctorfor  Policy  Planning 
And  Evaluation  Centers  for  Disease  Control 
and  Prevention  (CDC). 
(FR  Doc.  97-20629  Filed  8-5-97;  8:45  un] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Cvntsrs  foe 
Prevantlon 


Dfa««a«  Control  and 


[30  Day-18-07] 

Agency  Forms  Undargoing  Paparworfc 
Radudion  Act  Raviaw 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  uf 
information  collection  requests  under 
review  by  the  Office  of  Management  and 


Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Office  on  (404)  639-7090.  Send  written 
comments  to  CDC.  Desk  Officer;  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235; 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Propoaed  Proiect 

1.  Sun  Protection  for  Children — 
New — Skin  cancer  is  of  increasing 
public  health  concern  t)ecause  of  its 
increasing  incidence.  Ultraviolet 
radiation  is  the  primary  risk  factor  for 
skin  cancers,  and  the  risk  of  skin  cancer 
appears  to  be  increased  with  early  life 
exposures  to  ultraviolet  radiation. 
However,  little  information  is  available 


on  sun  protection  for  children. 
Therefore,  the  Centers  for  Disease 
Conttol  and  Prevention,  National  Center 
for  Chronic  Disease  Prevention  and 
Control,  Division  of  Cancer  Prevention 
and  Control,  intends  to  conduct  a 
survey  on  sun  protection  for  children  to 
monitor  sun  protection  behaviors, 
develop  health  messages,  and  target 
populations  for  health  education  as  part 
of  the  National  Skin  Cancer  Prevention 
Education  Program. 

A  representative  sample  of  parents  of 
children  aged  6  months  to  10  years, 
selected  by  random  digit  dialing,  will  be 
interviewed  over  the  telephone.  The 
information  collected  will  include 
demographic  information,  parental 
knowledge  and  attitudes  about  skin 
cancer  and  sun  protection,  and  sun 
protection  for  their  children.  The  total 
annual  burden  hours  are  2,594. 


Re^xxKlents 


Number  of 
respondents 


Number  o( 
responses/ 
respondent 


Averaoe 

burdervre- 

sponse  (in 

hours) 


Scieening  Interview 
Main  Survey    


25,500 
1,125 


0.0833 
.4166 


Dated:  July  30.  1997 
Wilma  G.  JohMoa. 

Acting  AMtociata  Director  for  Policy  Planning 
And  Evaluation,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
|FR  Doc.  97-20630  Filed  8-5-97:  8:45  ami 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Chlldran  and 
Famliiss 

Submission  for  OMB  Rsvisw; 
Commant  Raciuaat 

Title:  State  Developmental  Disabilities 
Council  Three  Year  State  Plan. 

OMB  No.  0980-0182. 

Description:  Part  B,  Sections  122  and 
124  of  the  DD  Act  requires  tliat  each 
State  must  prepare  and  submit  to  the 
Secretary.  DHHS.  and  have  in  effect,  a 
State  Plan  providing  information  on 

AhMUAL  BuROEN  Estimates 


individuals  with  developmental 
disabilities  within  a  particular  State  and 
a  description  of  the  service  needs  of 
individuals  with  developmental 
disabilities  and  their  families.  The  plan 
sets  forth  the  goals  and  specific 
objectives  to  be  achieved  by  the  State  in 
meeting  the  service  needs  of  this 
population.  The  Plan  describes  State 
priorities,  strategies,  and  actioiu,  and 
the  allocation  of  funds  to  meet  stated 
goals  and  objectives. 

Respondents:  Individuals  and 
Households;  Not-for-Profit  Institutions; 
and  State,  Local  or  Tribal  Govt 


Instrumertf 

Number  of 
respondents 

H^J^tmai^ 

raapor^ses 

par  raapond- 

ant 

Avaraga  bur- 
dan  hours 
par  raiponaa 

Total  burden 
hours 

Three  Year  State  Ptai        

56 

1 

100 

5.500 

E^liiitiii  Total  Annual  BwtJeo  Hour*  

5.500. 
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Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  The  Administration  for 
Children  and  Families,  Office  of 
Information  Services,  Division  of 
Information  Resource  Management 
Services,  370  L'Enfant  Promenade,  S.W., 
Washington,  D.C.  20447,  Attn:  ACF 
Reports  Clearance  Officer. 

OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 


Reduction  Project,  725  17th  Street, 
N.W.,  Washington,  D.C.  20503.  Attn: 
Ms.  Wendy  Taylor. 

Dated:  July  29, 1997. 
Robert  Driscoll, 

Reports,  Clearance  Officer. 

[PR  Doc.  97-20677  Filed  8-5-97;  8:45  am] 

BHJJNQ  COOe  41S4-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Sulxnission  for  OMB  Review; 
Comment  Request 

Title:  Developmental  Disabilities 
Annual  Protection  and  Advocacy 
Program  Performance  Report. 

Annual  Burden  Estimates 


OA4B  No.;  0980-0160. 

Description:  Section  107(b)  of  the  DD 
Act  requires  that  by  January  Ist  of  each 
year  each  P&A  system  established  in  a 
State  shall  prepare  and  transmit  to  the 
Secretary  a  Report  describing  activities, 
accomplishments,  and  provide  ADD 
with  information  needed  to  ascertain 
whether  a  State  is  fulfilling  the 
requirements  of  Public  Law  104-183. 
The  Report  will  provide  ADD  an 
overview  of  program  trends  and 
acihievements  and  will  enable  ADD  to 
respond  to  administration  and 
congressional  requests. 

Respondents:  Individuals  and 
Households;  Not-for-Profit  Institutions; 
and  State,  Local  or  Tribal  Govt 


Number  of 
respuKJents 

Number  o( 
responses 
per  respond- 
ent 

Average  bur- 
den hours 
per  lesponsa 

Total  burden 
hours 

dop&appr - - " 

55 

1 

40 

2.200 

Estimated  Total  Annual  Burden  Hours:  

2.200 

Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  The  Administration  for 
Children  and  Families,  Office  of 
Information  Services,  Division  of 
Information  Resource  Management 
Services,  370  L'Enfant  Promenade,  S.W., 
Washington,  D.C.  20447,  Attn:  ACF 
Reports  Clearance  Officer. 

OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  efiiect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
conunents  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 


Reduction  Project.  725  17th  Street, 
N.W.,  Washington,  D.C.  20503.  Attn: 
Ms.  Wendy  Taylor. 

Dated:  July  29, 1997. 
Robot  Drisrall, 

Reports  Clearance  Officer. 

[FR  Doc.  97-206^8  Filed  8-5-97;  8:45  am) 

MtXMG  OOOC  41S4-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

SutMnission  for  OMB  Review; 
Comment  Request 

Title:  Protection  and  Advocacy 
System  Annual  Statement  of  Objectives 
and  Priorities. 

Annual  Burden  Estimates 


OMB  No.:  New  Request 

Description:  Section  142(a)(2)  of  the 
DD  Act  requires  the  State  Protection  and 
Advocacy  System  (P&As)  to  develop,  by 
January  1st  of  each  year,  a  Statement  of 
Objectives  and  Priorities  (SOP)  and 
provide  an  opportunity  for  the  public  to 
comment  on  it.  The  final  statement  must 
be  submitted  (along  with  the  prior  year's 
PPR)  to  the  regional  office  of  DHHS.  The 
Statement  will  provide  the  public  and 
the  Department  a  better  undentanding 
of  the  operation  of  the  advocacy  services 
and  provide  more  comprehensive 
reporting  to  Congress. 

Respondents:  State,  Local  or  Tribal; 
Not-for-profit  Institutions;  and 
Individuals  or  Households. 


Instrument 

Number  of 

Number  ol 
responses 

per  respond- 
ent 

Average  tx#- 

den  hours 
per  respor^se 

Total  burden 
hours 

P&A  SOP                              

55 

1 

40 

2^00 

Estimated  Total  Annu^  Burden  Hourx 

2.200. 

Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  The  Administration  for 
Children  and  Families,  Office  of 


Information  Services,  Division  of 
Information  Resource  Management 
Services,  370  L'Enfant  Promenade,  S.W. 


Washington.  D.C.  20447,  Attn:  ACF 
Reports  Clearance  Officer. 

OMB  Comment:  OMB  is  required  to 
make  a  decision  ':caceming  the 
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collection  of  information  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street, 
N.W.,  Washington,  D.C.  20503,  Attn: 
Ms.  Wendy  Taylor. 

Dated:  July  29,  1997. 
BobDriscoU, 

Reports  Clearance  Officer. 

(FR  Doc.  97-20679  Filed  8-5-97;  8:45  am) 

BNJJMQ  COOC  41M-ei-ll 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Submission  for  OMB  Review; 
Comment  Request 

Title:  State  Developmental  Disabilities 
Council  Annual  Program  Performance 
Report. 

OMB  No.:  0980-01 72. 

Description:  Section  107  of  the  DD 
Act  requires  the  State  DD  Councils  of 
each  State  to  prepare  and  transmit  to  the 
Secretary,  DtfflS,  an  annual  Report  for 
the  preceding  fiscal  year.  It  is  to 
describe  the  activities  and  resultant 

Annual  Burden  Estimates 


accomplishments  carried  out  with  Part 
B  funds  received  for  the  Federal  fiscal 
year,  and  the  general  situation  in  the 
States  for  individuals  with 
developmental  disabilities.  The 
information  is  necessary  for  aimual 
technical  assistance  and  monitoring,  as 
well  as,  preparation  of  the  Secretary's 
Annual  Report  to  the  President,  the 
Congress,  and  the  National  Council  on 
Disabilities. 

Respondents:  individuals  and 
Households;  Not-for-Profit  Institutions; 
and  State.  Local  or  Tribal  Govt. 


Instrumert 

Numtier  of 
respondents 

Number  of 
responses 
per  respond- 
ent 

Average  bur- 
den hours 
per  response 

Total 
burden 
hours 

DDCounalPPR 

56 

1 

44 

2,240 
2.420 

Estimatad  total  annual  burden  hours:  

Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  The  Administration  for 
Children  and  Families,  Office  of 
Information  Services,  Division  of 
Information  Resource  Management 
Service,  370  L'Enfant  Promenade,  SW.. 
Washington,  DC  20447.  Attn:  ACF 
Reports  Clearance  Officer. 

OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  RegistBr. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street,  NW., 
Washington,  DC  20503.  Attn:  Ms 
Wendy  Taylor. 

Dated:  )uly  29,  1997. 
RoiMrt  DriKoU. 
He  ports  Clearance  Officer 
IFR  Doc.  97-20680  Filed  8-5-97.  8  45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  STKl  Drug  Administration 

[DockM  No.  96N-0309] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Extension 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Pajjerwork  Reduction  Act  of  1995  (the 
PltA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
information  collection  regarding  the 
manufacture  of  infant  formula, 
including  infant  formula  labeling. 


quality  control  procedures,  notification 
requirements,  and  recordkeeping. 

DATES:  Submit  written  comments  on  the 
collection  of  information  by  October  6. 
1997. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23, 
Rockville,  MD  20857.  All  comments 
should  be  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  R.  Wolff,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  rm.  16B-19,  Rockville. 
MD  20857,  301-827-1223. 
SUPPI^iKNTARY  MFORMATKM:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
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or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement.  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  listed  below. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 


collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Infiant  Formula  Requirements  (21CFR 
106.100.  21  CFR  106.120(b).  21  CFR 
107.10(a),  21  CFR  107.20,  21  CFR 
107.50(e)(2),  21  CFR  107.50(bM3).  21 
CFR  107.50(b)(4),  21  CFR 
107.50(c)(3))— (OMB  Control  Number 
0910-0256)-^ctension 

Statutory  requirements  for  infant 
formula  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  are  strict  to 
protect  the  health  of  in&nts  and  include 
a  number  of  reporting  and 
recordkeeping  requirements.  Among 
other  things,  section  412  of  the  act  (21 
U.S.C.  350a)  requires  manufactvirers  of 
infant  formula  to  establish  and  adhere  to 
quality  control  procedures,  notify  FDA 
when  a  batch  of  infant  formula  that  has 
left  the  manufacturer's  control  may  be 
adulterated  or  misbranded,  and  keep 
records  of  distribution.  FDA  has  issued 
regulations  to  implement  the  act's 


requirements  for  infant  formula  in  21 
CFR  parts  106  and  107. 

FDA  also  regulates  the  labeling  of 
infant  formula  under  the  authority  of 
section  403  (21  U.S.C.  343).  Under  the 
labeling  regulations  for  infant  formula 
in  21  CFR  part  107.  the  label  of  an  infant 
formula  must  include  nutrient 
information  and  directions  for  use.  The 
purpose  of  these  labeling  requirements 
is  to  ensure  that  consiuners  have  the 
information  they  need  to  prepare  and 
use  infant  formula  appropriately. 

In  a  notice  published  in  the  Federal 
Regirterofjulyg,  1996(61  FR  36154), 
FDA  proposed  changes  in  the  infant 
formula  regulations,  including  some  of 
those  listed  below.  The  notice  included 
revised  burden  estimates  for  the 
proposed  changes  and  solicited  public 
comment.  In  the  interim,  however,  FDA 
is  seeking  an  extension  of  OMB 
approval  for  the  current  regulations  so 
that  it  can  continue  to  collect 
information  while  the  proposal  is 
pending. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1  .—Estimated  Annual  Reporting  Burden 


21  CFR  Section 


106.120(b) 

107.10(a) 

107.20 

107.50(b)(3),(b)(4) 

107.50(e)(2) 

Total 


No.  of 
Respondents 


3 


Annual 

Frequency  per 

Response 


Total  Annual 
Responses 


28 


12 


Hours  per 
Response 


10 


Total  Hours 


280 

60 
340 


There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection. 

TABLE  2.— ESTIMATED  ANNUAL  RECORDKEEPING  BURDEN 


21  CFR  Section 


106.100 
107.50(c)(3) 


No.  of 
Recordkeepers 


Annual 
Frequency  per 
Recordkeeping 


10 


Total  Annual 
Records 


Hours  per 
Recordkeeper 


40 


7,980 


Total  Hours 


31.920 


There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection. 


In  compiling  these  estimates.  FDA 
consulted  its  records  of  the  number  of 
infant  formula  submissions  received  in 
the  past.  The  figures  for  hours  per 
response  are  based  on  estimates  from 
experienced  persons  in  the  agency  and 
in  industry.  Because  these  infant 
formula  regulations  implement  statutory 
information  collection  requirements, 
only  the  additional  burden  attributable 
to  the  regulations  has  been  included  in 
the  estimates. 


Dated:  July  30. 1997. 
WUliam  K.  Hubbard, 
Associate  Commissioner  for  Policy 
Coordination. 

IFR  Doc.  97-20633  Filed  8-5-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  snd  Drug  Administration 

[Docket  No.  97N-03201 

Agency  Information  Collection 
Activities;  Sutmission  for  OMB 
Review;  Comment  Request 

agency:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 
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The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995  (the  PRA). 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  September 
5,  1997. 

ADOneim:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
AfEairs.  OMB.  New  Executive  Office 
BIdg..  725  17th  St.  NW..  rm.  10235. 
Washington,  DC  20503.  Attn:  Desk 
Officer  for  FDA. 


ran  FiMTHCR  mronaAVom  contact: 
lonnaLynn  P.  Capezzuto,  Office  of 
Information  Resources  Management 
(HFA-250).  Food  and  Drug 
Administration.  5600  Fishera  Lane, 
Rockville.  MD  20857,  301-827-4659. 


•UPPLEMENTARV  MFOAMATION:  In 
compliance  with  section  3507  of  the 
PRA  (44  U.S.C.  3507),  FDA  has 
submitted  the  following  proposed 
collection  of  informaMc  n  to  OMB  for 
review  and  clearance. 

Filing  Objections  and  Seqimti  for  a 
Haaiing  on  a  Bagnlation  or  Order — 21 
CFK  Part  12— (OMB  Control  Numbar 
0910-01  a^k—Extmakm) 

Under  section  701(e)(2)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  371(e)(2)).  within  30  days 
after  publication  of  a  regulation  or 
order,  any  person  adversely  affected  by 
such  regulations  or  order  may  file 
ob|ections  and  request  a  public  hearing. 
The  implementing  regulations  for  these 
statutory  requirements  are  fcmnd  at  21 
CFR  12.22.  which  seU  forth  the  format 
and  instructions  for  filing  obiections 
and  requests  for  a  hearing.  Each 
objection  for  which  a  hearing  has  been 

Estimated  Annual  Reporting  Burden 


requested  must  be  separately  numbered 
and  specify  with  particularity  the 
provision  of  the  regulation  or  the 
proposed  order  objected  to.  In  addition, 
each  objection  must  include  a  detailed 
description  and  analysis  of  the  factual 
information  to  be  presented  in  support 
of  the  objection  as  well  as  any  report  or 
other  document  relied  on.  with  some 
exceptions.  Failure  to  include  this 
information  constitutes  a  waiver  of  the 
right  to  a  hearing  on  that  objection.  FDA 
uses  the  description  and  analysis  only 
for  the  purpose  of  determining  whether 
a  hearing  request  is  justified.  The 
description  and  analysis  do  not  limit  tlu 
evidence  that  may  be  presented  if  a 
hearing  is  granted. 

Respondents  to  this  information 
collection  are  those  parties  that  may  be 
adversely  affected  by  an  order  or 
regulation. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


21  CFR  S«*on 

No.  Ot 

Reapondents 

Annual 

Frequency  par 

Rasponae 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

12.22 

60 

1 

60 

20 

1.200 

There  are  no  capital  coats  or  operating  and  mainienance  costs  asaoctatod  with  this  collection  of  information. 


The  burden  estimate  for  this 
collection  of  information  is  based  on 
agency  data  received  on  this 
administrative  procedure  for  the  past  3 
years.  Agency  personnel  responsible  for 
processing  the  filing  of  objections  and 
requests  for  a  public  hearing  on  a 
specific  regulation  or  order,  estimate 
approximately  60  requests  are  received 
by  the  agency  annually,  with  each 
requiring  approximately  20  hours  of 
preparation  time. 

Datad:  July  30.  1M7. 

WilUaa  K.  Hebhwd. 

AtMfxiate  CoaunisMioaer  for  Policy 
Coordination. 

IFR  Doc.  97-20600  Filed  8-S-97:  8:45  am] 
BUJNa  COOK  4tw-oi-r 

OEPARTMEPfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmlnlstrMlon 

PufaNc  Workshop  on  FDA  RoguMory 
Roquiramonts  for  tho  Btoraaaorch 
IndiMtry 

agency:  Food  and  Drug  Administration. 

HHS. 

ACIKM:  Notice  of  meeting. 

The  Food  and  Drug  Administration 
(FDA)  (Office  of  Regulatory  Affairs. 


Florida  District  Office,  and  Center  for 
Drug  Evaluation  and  Research)  is 
announcing  the  following  meeting:  A 
public  workshop  on  FDA  regulatory 
requirements  for  the  bioresearch 
industry.  The  workshop  is  designed  to 
assist  the  industry  in  complying  with 
regulations  for  institutional  review 
boards  and  clinical  investigators.  FDA's 
survey  of  the  bioresearch  industry 
shows  that  many  firms  are  either 
unaware  of  applicable  regulations  and 
guidelines  or  not  in  compliance  with 
applicable  requirements. 

Date  and  Time:  The  meeting  will  be 
held  on  Monday,  September  15,  1997, 
8:30  a.m.  to  5  p.m. 

Location:  The  meeting  will  be  held  at 
Univenity  of  Florida  Campus,  Reitz 
Union — The  Rion  Ballroom,  Museum 
Rd.,  Gainesville,  FL  32611. 

Contact  Julie  D.  Bringger, 
Jacksonville  Resident  Post,  Food  and 
Drug  Administration,  400  West  Bay  St., 
Drawer  f  35069,  Jacksonville,  FL  32202. 
904-232-3596.  FAX  904-232-2880. 

Registration  and  Requests  for  Oral 
Presentations:  Send  registration 
information  (including  name,  title,  firm 
name,  address,  telephone,  and  facsimile 
number)  to  the  contact  person  by 
September  1,  1997.  There  is  no 
registration  fee  for  this  workshop.  Space 


is  limited,  therefore  interested  parties 
are  encouraged  to  register  early. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  Julie 
D.  Bringger  at  least  7  days  in  advance. 

Dated:  July  30,  1997. 

William  K.  Hohbanl. 

AMSociate  Commiaaioner  for  Policy 
Coordination. 

(FR  Doc.  97-20599  Filed  8-5-97;  8:45  am) 

aaxsn  cook  4is»-oi-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

llaoHh  Car*  Rnonclng  Administration 
[HCFA-R-77] 

Agsney  informstlon  Colloctlon 
Aetlvftios:  Propoosd  CoNsctton; 
Commont  Rs(|ijsst 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  siunmary  of  proposed 
collections  for  public  comment. 
Interested  (lersons  are  invited  to  send 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
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collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
pther  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  of  Information  Collection 
Request:  Extension  of  a  ciurently 
approved  collection;  Title  of 
Information  Collection:  Procedures  for 
determining  whether  providera, 
practitionera,  or  other  suppliers  of 
services  are  liable  for  certain 
noncovered  services;  Form  No.:  HCFA- 
R-77:  Use:  BERC-273-F  requires  Peer 
Review  Organizations  (PROs)  to  provide 
written  notification  of  noncovered 
services  to  beneficiaries  and/or 
providers,  practitioners  and  suppliers. 
The  notification  provides  provider, 
practitioner  or  supplier  with  knowledge 
that  Medicare  will  not  pay  for  items  or 
services  mentioned  in  the  notification. 
After  this  notification,  any  future  claim 
for  the  same  or  similar  services  will  not 
be  paid.  Frequency:  Monthly;  Affected 
Public:  Business  or  other  for-profit. 
Individuals  or  Households;  Number  of 
Respondents:  724,271;  Total  Annual 
Responses:  2,897,085;  Tota7  Annual 
Hours:  241,424. 

2.  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Indirect  Medical 
Education  (IME)  and  Supporting 
Regulations  42  CFR  412.105;  Forai  No.: 
HCFA-R-64;  Use:  The  collection  of 
information  on  Interns  and  Residents 
(IR)  is  needed  to  properly  calculate 
Medicare  program  payments  to 
hospitals  that  incur  indirect  costs  for 
medical  education.  The  reports  provide 
contractors  with  information  to  ensure 
that  hospitals  are  properly  reimbursed 
for  IME,  and  eliminate  IME  duplicate 
reporting.  Frequency:  Annually; 
Affected  Public:  Not-for  profit 
institutions,  Business  or  other  for-profit; 
Number  of  Respondents:  1300;  Total 
Annual  Responses:  1300;  Total  Annual 
Hours:  3,250. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  or  to 
obtain  the  supporting  statement  and  any 
related  forms.  E-mail  your  request, 
including  your  address  and  phone 
number,  to  Paperworkfthcfa.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326.  Written  comments  arid 
recommendations  for  the  proposed 


information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 

HCFA,  Office  of  Information  Services, 
Information  Technology  Investment 
Management  Group,  Division  of  HCFA 
Enterprise  Standards,  Attention:  John 
Rudolph,  Room  C2-26-17,  7500 
Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Dated:  July  29. 1997. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer,  Division  of 
HCFA  Enterprise  Standards.  Health  Care 
Financing  Administration  HCFA,  Office  of 
Financial  and  Human  Resources. 
[FR  Doc.  97-20610  Filed  8-5-97;  8:45  am] 

BILLING  COOE412IMn-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Hoalth  Care  Rnancing  Administration 
[HCFA-R-199] 

Agoncy  Information  Collection 
Activltios:  Submission  for  OMB 
Review;  Comment  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

1.  Type  of  Request:  Reinstatement, 
with  change,  of  previously  approved 
collection  for  which  approval  has 
expired;  Title  of  Information  Collection: 
Medicaid  Report  on  Payables  and 
Receivables;  fonn  No.:  HCFA-R-199; 
Use:  The  Chief  Financial  Officers  Act  of 
1990  requires  government  agencies  to 
produce  financial  statements.  Form  R- 
199  will  collect  accounting  data  from 
the  States  on  Medicaid  Payables  and 
Receivables.  The  information  collected 
on  this  form  will  be  used  in  HCFA's 
financial  statements  and  shared  with 


auditors  who  validate  HCFA's  financial 
position.;  Frequency:  Armually; 
Affected  Public:  State,  local  or  tribal 
government;  Number  of  Respondents: 
57;  Total  Annual  Responses:  57;  Total 
Annual  Hours:  171. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  or  to 
obtain  the  supporting  statement  and  any 
related  forms,  E-mail  your  request, 
including  your  address  and  phone 
number,  to  Paperwoii^hc£a.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326.  Written  conunents  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
vrithin  30  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
OMB  Human  Resources  and  Housing 
Branch,  Attention:  Allison  Eydt,  New 
Executive  Office  Building,  Room  10235, 
Washington.  D.C.  20503. 

Dated:  July  29. 1997. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer.  HCFA, 
Office  of  Information  Services,  Information 
Technology  Investment  Management  Group, 
Division  of  HCFA  Enterprise  Standards. 
(FR  Doc.  97-20608  Filed  8-5-97;  8:45  am] 

aaUNQ  COOE  41»-(»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Heetth 
Services  Administration  (SAMHSA) 
Notice  of  Meeting 

Pursuant  to  Pub.L.  92-463,  notice  is 
hereby  given  of  the  following  meeting  of 
the  SAMHSA  Special  Emphasis  Panel  II 
in  August. 

A  simunary  of  the  meeting  may  be 
obtained  from:  Ms.  Dee  Herman, 
Committee  Management  Liaison, 
SAMHSA  Office  of  Extramural 
Activities  Review,  5600  Fishers  Lane, 
Room  17-89,  Rockville,  Maryland 
20857.  Telephone:  301-443-7390. 

Substantive  program  information  may 
be  obtained  from  the  individual  named 
as  Contact  for  the  meeting  listed  below. 

The  meeting  will  include  the  review, 
discussion  and  evaluation  of  individual 
contract  proposals.  This  discussion 
could  reveal  personal  information 
concerning  individuals  associated  with 
the  proposals  and  confidential  and 
financial  information  about  an 
individual's  proposal.  This  discussion 
may  also  reveal  information  about 
procurement  activities  exempt  from 
disclosure  by  statute  and  trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
and  confidential.  Accordingly,  the 
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meeting  is  concerned  with  matters 
exempt  from  mandatory  disclosure  in 
Title  5  U.S.C.  552b(c)  (3).  (4).  and  (6) 
and  5  U.S.C.  App.  2.  §  10(d). 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  n. 

Meeting  Date:  Augtist  6. 1997. 

Place:  Holiday  Inn.  5520  Wisconsin 
Avenue.  The  Chase  Room,  Bethesda, 
Maryland  20815. 

Oosed:  August  6.  1997.  9:00  a.m.— 12:00 
Noon. 

Contact:  Joan  Harrison.  17-89,  Parklawn 
Building.  Telephone:  301-594-2811  and 
FAX:  301-443-3437. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle. 

Dated:  )uly  31,  1997. 
Jari  Upov, 

Committee  Management  Officer,  SAMHSA. 
|FR  Doc.  97-20632  Filed  8-5-97:  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doctot  No.  FR^ISI-N-03] 

AnnounowiMnt  of  Funding  AtMvda  for 
Flacai  Year  1907  Public  and  Indian 
Houaing  Drug  EHmlnadon  Program; 
Camar  for  Community  Change;  Public 
Houaing  Qradualaa  Program,  and  One 
CiMircb  One  Addict  Program 

AOCNCY:  Office  of  the  Aaaistant 

Secretary  for  Public  and  Indian 

Housing.  HUD. 

ACTION:  Annoiuicement  of  funding 

awards. 


f:  In  accordance  with  Section 
102(a)(4KC)  of  the  Department  of 
Housing  and  Urt>an  DiBvelopment 
Reform  Act  of  1980.  this  dociunent 
notifies  the  public  of  funding  awards  for 
Fiscal  Year  (FY  1997)  to  the  Center  for 
Community  Change  to  administer  the 
Public  Hoiuing  Graduates  Program  at 
four  select  sites  at  the  District  of 
Coliunbia  Housing  Authority  and  the 
One  Church-One  Addict  to  administer 
the  One  Church-One  Addict  Program  at 
select  sites  at  four  housing  authorities: 
Chicago.  Illinois.  St.  Louis.  Missouri. 
Port  Arthur.  Texas,  and  Tampa.  Florida. 
FOR  FUmMER  MFORMATKM  OONTACT: 
Sonia  Burgos,  Director,  Office  of  Crime 
Prevention  and  Security,  Office  of 
Public  and  Indian  Housing.  Room  4220, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street,  S.W., 
Washington,  DC.  20410,  telephone 
(202)  708-0477  Hearing  or  speech 
impaired  individuals  may  call  HUD's 
TTY  number  (202)708-4594.  (These 
telephone  numbers  are  not  toll-free). 


SUFPLEMBITARY  INFORMATION:  The 
regulations  governing  the  Public 
Housing  Drug  Elimination  Program 
grants  are  authorized  under  Chapter  2, 
Subtitle  C,  Title  V  of  the  Anti-Drug 
Abuse  Act  of  1988  (42  U.S.C.  11901  et. 
seq.],  as  amended  by  section  581  of  the 
National  Affordable  Housing  Act  of 
1990  (NAHA)  approved  November  28. 
1990.  Pub.  L.  101-625.  and  secUon  161 
of  the  Housing  and  Community 
Development  Act  of  1992  (HCDA  1992) 
(Pub.  L.  102-550,  Approved  October  28, 
1992). 

The  Public  Housing  Graduates 
Program  is  designed  to  provide 
technical  assistance  and  training  to 
influence  teenage  students  who  reside 
in  public  housing  to  remain  in  school 
and  out  of  trouble  until  they  graduate, 
and  then,  register  in  college  or  a  career- 
preparatory  program. 

The  goal  of  the  Public  Housing 
Graduates  Program  is  to  fashion  and 
implement  a  surrogating  initiative  that 
can  provide  a  low-income  dependency 
prone  youth  who  does  not  have  the 
essential  support  of  an  intact  family  the 
assistance  needed  to  remain  in  school 
until  he/she  graduates  and,  then,  with 
strategic  assistance,  enlist  in  college  or 
a  career- preparation  program.  As  a 
consequence,  this  surrogating  will 
produce  the  long-term  poverty-cycle- 
breaking  self-sufficiency  benefits 
ordinarily  experienced  by  teenagers 
who  are  fortunate  to  have  been  bom  into 
intact  Gamilies.  This  surrogating  wriil  be 
provided  primarily  by  volunteers  and 
organizations  whose  memberships  have 
begun  searching  for  ways  to  appropriate 
personal  resources  to  reduce  the  losses 
of  minority  teenagers. 

The  One  Church-One  Addict  Program 
will  provide  technical  assistance  and 
training  at  four  housing  authority  sites, 
utilizing  Esith  communities  as  partners 
with  housing  authorities  to  provide  a 
spiritually  based  aftercare  program  for 
recovering  addicts  in  public  housing. 
The  program  aims  to  mobilize  and  equip 
faith  communities  with  skills  to  prevent 
recovering  drug  addicts  from  relapsing 
into  substance  abuse,  and  increase  the 
levels  of  social,  moral  and  practical 
support  around  elimination  of  the  drug 
problem.  It  involves  partnerships  among . 
bousing  authorities  and  the  Addictions 
Studies  Program  in  the  College  of  Health 
Professions  at  Governors  State 
University.  Governors  State  University 
will  partner  with  One  Church-One 
Addict  as  the  training  contractor.  Each 
participating  bousing  authority  will 
have  a  local  partner  (a  drug  and  alcohol 
agency,  a  faith  community,  or  other  not- 
for-profit  agency  concerned  in  the  issue 
of  drug  and  alcohol  abuse). 


The  goal  of  the  One  Church-One 
Addict  Program  is  to  provide  training 
that  will  equip  300  faith  communities 
with  skills  to  become  partners  with 
public  housing  authorities  in  the  battle 
to  reduce  substance  abuse  and  relapse 
among  public  bousing  residents. 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  14.854. 

A  total  of  Si. 600,000  of  budget 
authority  for  technical  assistance  and 
training  was  awarded  to  the  Center  for 
Community  Change  and  $500,000  to  the 
One  ChiuY:h-One  Addict  in  Fiscal  Year 
1997,  in  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  DNavelopment 
Reform  Act  of  1989  (103  Stat.  1987,  42 
U.S.C.  3545). 

Dated:  July  31. 1997. 
Ifsihi  rmsiiiwl  Msii  hinaii. 

Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

[FR  Doc.  97-20674  Filed  8-5-97;  8:45  am] 
■UMQOOOC  4>1»-3S-^ 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managamant 

[ll>-064-1210-0q 

Ckwura  of  Public  Landa  to  Motorizad 
Vahldaa,  Shoahona  naaourca  Araa 

AGOICY:  Biueau  of  Land  Management, 

Interior. 

ACTION:  Closure  of  public  land  to 

motorized  vehicles. 


':  Notice  is  given  that  a  way  and 
surroimding  adjacent  public  land  in  the 
Litde  City  of  Rocks  Wilderness  Study 
Area  (WSA)  (ID-54-5,  Shoshone/Sun 
Valley  Environmental  Impact  Statement, 
1986).  in  Gooding  Coimty,  Idaho  is 
closed  to  motorized  use  year  round.  The 
closed  area  includes  all  public  land  in 
Township  3  South,  Range  15  East, 
Section  33  except  for  a  signed  parking 
area  south  of  the  historic  stone  and 
earthen  dam  in  the  Little  City  of  Rocks 
WSA.  Motorized  cross  country  travel 
has  caused  significant  surface 
disturbance  in  the  described  area.  The 
purpose  of  the  closure  is  to  prevent 
unacceptable  impacts  to  soils  and 
vegetation  in  compliance  with  the 
Interim  Management  Policy  Guidance 
for  WSAs. 

All  public  land  administered  by  the 
Bureau  of  Land  Management  within  the 
above  described  area  is  closed  to 
motorized  vehicle  use  indefinitely  from 
the  date  of  this  notice. 

Exemptions  from  this  closure  may  be 
approved  by  the  Authorized  Officer. 
Elxemptions  may  be  approved  for 
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federal,  state,  and  local  government 
personnel  on  official  duty,  emergency 
service  personnel  including  medical, 
search  and  rescue,  and  other  licensed  or 
permitted  individuals. 

The  authority  for  this  closure  is  43 
CFR  8363-1. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paula  Perletti,  Outdoor  Recreation 
Plaimer,  Shoshone  Resource  Area,  P.O. 
Box  2-B.  Shoshone,  Idaho  83352, 
telephone  (208)  886-2206. 

Dated:  July  25, 1997. 
Bill  A.  Baker, 

Area  Manager. 

[FR  Doc.  97-20612  Filed  8-5-97;  8:45  am] 

BIUJNQ  CODE  4310-a6-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managamant 

[¥VY-«21-41-6700;  WYW115659] 

Notice  Of  Propoaad  Rainatatamant  of 
Terminated  Oil  and  Qaa  I 


July  28, 1997. 

Pursuant  to  the  provisions  of  30 
U.S.C.  188  (d)  and  (e),  and  43  CFR 
3108.2-3  (a)  and  (b)(1),  a  petition  for 
reinstatement  of  oil  and  gas  lease 
WYW115659  for  lands  in  Uinta  County, 
Wyoming,  was  timely  filed  and  was 
accompanied  by  all  the  required  rentals 
accruing  frtim  the  date  of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  fraction 
thereof,  per  year  and  16%  percent, 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to 
reimburse  the  Depcutment  for  the  cost  of 
this  Federal  Regiater  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYWl  15659  effective  April  1, 
1997,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Pamala  J.  Lewis, 
Chief,  Leasable  Minerals  Section. 
(FR  Doc.  97-20719  Filed  8-5-97;  8:45  am) 
MUMQ  COM  4Sl«>-IS-# 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[Wy-e21-41-6700;  \WYW141032] 

Notice  of  Propoeed  Reinstatement  of 
Terminated  Oil  and  Gas  I 


July  28,  1997. 

Pursuant  to  the  provisions  of  30 
U.S.C.  188(d)  and  (e),  and  43  CFR 
3108.2-3(a)  and  (b)(1),  a  petition  for 
reinstatement  of  oil  and  gas  lease 
WYW141032  for  lands  in  Lincoln 
County,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  botn  the  date  of 
termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  fraction 
thereof,  per  year  and  16%  percent, 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW141032  effective  April  1, 
1997,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Pamela  J.  Lewis, 
Chief.  Leasable  Minerals  Section. 
[FR  Doc.  97-20720  Filed  8-5-97;  8:45  am) 

BHJJNQ  COOC  431»-42-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  l.and  Management 
pD-e57-143(M)0I 

Idaho:  Riing  of  Plats  of  Survey;  Idaho 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office.  Bureau  of  Land 
Management.  Boise,  Idaho,  effective 
9:00  a.m.  July  28, 1997. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south 
boundary  and  subdivisional  lines,  the 
subdivision  of  section  35,  and  the 
survey  of  lots  2  and  5  in  section  35,  T. 
11  N.,  R.  18  E.,  Boise  Meridian,  Idaho, 
Group  934,  was  accepted  July  28,  1997. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management.  All 
inquiries  concerning  the  survey  of  the 
above  described  land  must  be  sent  to  the 
Chief,  Cadastral  Survey,  Idaho  State 


Office,  Bureau  of  Land  Management, 
1387  South  Viimell  Way,  Boise,  Idaho, 
83709-1657. 

Dated:  July  28, 1997. 
Duane  E.  Oben, 

Chief  Cadastml  Surveyor  for  Idaho. 

[FR  Doc.  97-20604  Filed  8-5-97;  8:45  am] 

BILIJNO  CODE  4*1fr-«S-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

PD-057-143(M)0] 

Idaho:  Riing  of  Plats  of  Survey;  Idaho 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective 
9:00  a.m.  July  28, 1997. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  north 
bovmdary  and  subdivisional  lines,  and 
the  subdivision  of  section  2,  T.  15  N., 
R.  20E,  Boise  Meridian,  Idaho,  Group 
978.  was  accepted,  July  28, 1997. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management.  All 
inquiries  concerning  the  survey  of  the 
above  described  land  must  be  sent  to  the 
Chief,  Cadastral  Survey,  Idaho  State 
Office,  Bureau  of  Land  Management, 
1387  South  Vinnell  Way,  Boise,  Idaho, 
83709-1657. 

Dated:  July  28,  1997. 
Duane  E.  Oben, 

Chief  Cadastral  Surveyor  for  Idaho. 
[FR  Doc.  97-20605  Filed  8-5-97;  8:45  am] 
BUJJNQ  OOOE  491ft-OQ-M 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  from 
Prince  William  Sound,  AK.  in  the 
Control  of  the  Chugach  National 
Forest,  United  States  Forest  Service, 
Anchorage,  AK 

AGENCY:  National  Park  Service 

ACTION:  Notice 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  25  U.S.C.  3003(d),  of  the 
completion  of  an  inventory  of  human 
remains  bom  Prince  William  Sound, 
AK,  in  the  control  of  the  Chugach 
National  Forest,  United  States  Forest 
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Service,  Anchorage.  AK. 

A  detailed  as.sessmcnt  nf  the  human 
remains  was  made  by  IIS   Forest 
Service  and  National  Museum  of 
Denmark  professional  staff  in 
consultation  with  representatives  of  the 
Chugach  Heritage  Foundation. 

In  1933.  human  remains  representing 
24  individuals  were  ret;ovored  from 
caves  and  village  sites  in  the  Chugach 
National  Forest,  Prince  William  Sound. 
AK,  during  legally  authorized 
excavations  by  the  University  of 
Pennsylvania  and  the  Danish  National 
Museum,  and  sent  back  to  the  National 
Museum  of  Denmark  the  same  year.  No 
known  individuals  were  identified   No 
associated  funerary  obiu<:ts  are  present. 

Historical  documents,  excavation 
records,  and  an:heological  evidence 
indicate  these  caves  and  village  sites  are 
precontact  Chugach  occupation  and 
traditional  burial  areas  based  on  the 
manner  of  internment  and  associated 
funerary  objects.  Oral  traditions 
presented  by  representatives  of  the 
Chugach  Floritage  Foundation  state  that 
thes«f  areas  are  traditional  burial 
grounds  of  the  (Chugach  people  since 
prot;ontact  times. 

Based  on  the  above  mentioned 
information,  ofTicials  of  the  United 
States  Forest  Service  have  determined 
that,  pursuant  to  43  O'R  10  2(d)(1).  the 
human  remains  listed  above  ropr»?sent 
the  physical  remains  of  24  individuals 
of  Native  .American  ancestrv  Officials  of 
the  I'nited  Slates  Forest  Service  have 
also  determinwl  that,  pursuant  to  2S 
I!  S  C   3001(2).  there  is  a  relationship  nf 
shartul  group  identity  which  can  l» 
reastinably  traced  between  these  Native 
American  human  remains  and  the 
Chenega  Bay  I  K.A   (lounc  il.  the  Native 
Village  of  Kyak.  and  the  Tatitlek  I.R.A 
C()un<:il 

This  noti<;e  has  b«!«'ii  sent  to  offirials 
of  the  Chugach  Heritage  Foundation,  the 
(^hcmega  Bay  I  K  .A   Ciouncil.  the  Native 
Village  of  Kyak.  and  the  Tatklek  IRA 
Council.  Representatives  of  any  other 
Indian  tribe  that  b«?lieves  itself  to  be 
culturally  affiliated  with  these  human 
remains  and  associated  funerary  objects 
should  contact  Mr  I^irry  Hudson.  Forest 
Supervisor.  Chugach  National  Forest. 
US   Forest  Service.  Anchorage.  AK. 
telephone:  (907)  271-2500,  I>»?fore 
September  5,  1997  Control  of  the 
human  remains  will  be  transferred  to 
the  Chugach  Heritage  Foundation  on 
behalf  of  the  Chenega  Bay  I.R.A. 
Council,  the  Native  Village  of  Eyak.  and 
the  Tatitlek  I.R.A.  Council  after  that  date 


if  no  additional  claimants  come 

forward 

Dated   August  1.  1997. 

Velslta  Canouts, 

Acting,  [ieparlmental  Consulting 
Airheologist  Deputy  Manager.  Archeology 
and  Ethnography  Program 
(h"R  Doc  97-20634  Filed  8-5-97  ;  8  45  am] 

MiXJNQ  CX>OC  431»-7a-f 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 


Private  Invastmant 
Corporation 

Submission  for  OMB  Rsvlaw; 
Comment  R«qu«st 

AOENCY:  Overseas  Private  Investment 

Corporation,  IDCA 

ACTION:  Request  for  comments. 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
(Chapter  35).  agencies  are  required  to 
publish  a  Notice  in  the  Federal  Register 
notifying  the  public  that  the  Agency  is 
preparing  an  information  collection 
nsquest  for  OMB  review  and  approval 
and  to  request  public  review  and 
comment  on  the  submission.  Comments 
are  being  solicited  on  the  need  for  the 
information,  its  practical  utility,  the 
accuracy  of  the  Agency's  burden 
estimate,  and  on  ways  to  minimize  the 
reporting  burden,  including  automated 
collection  techniques  and  uses  of  other 
forms  of  technology.  The  proposed  form 
under  review  is  summarized  below 
DATES:  Comments  must  be  received  on 
or  In^fore  October  6.  1997 
AOORESSCS:  Copies  of  the  subject  form 
and  the  request  for  review  prepared  for 
submission  to  OMB  may  be  obtained 
from  the  Agency  Submitting  Officer. 
(Comments  on  the  form  should  be 
submitted  to  the  Agency  Submitting 
Officer 

FO«  FURTHER  INFORMATION  CONTACT: 
OPIC:  Agency  Submitting  Officer:  Lena 
Paulson.  Manager.  Information  Center. 
Overseas  Private  Investment 
Corporation.  1100  New  York  Avenue, 
N  W  ,  Washington.  DC.  20527;  202/ 
335-8565. 

Summary  Of  Form  Under  Review: 

Type  of  Request  Revised  form. 

Title:  OPIC  Expedited  Screening 
Questionnaire — Downstream 
Investments. 

Form  Number:  OPIC-168. 

Frequency  of  Use:  Once  per  project 
submission 

Type  of  Respondents:  OPIC  fund 
managers. 

Standard  of  Industrial  Classification 
Codes:  All. 


Description  of  Affected  Public:  OPIC 
fund  managers. 

Reporting  Hours:  \  hour  per  form. 

Number  of  Responses:  150  per  year. 

Federal  Cost:  $918  per  year. 

Authority  for  Information  Collection: 
Section  231  (a-l)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended. 

Abstmct  (Need  and  Uses):  This 
application  will  be  sent  to  OPIC's  fund 
managers.  The  fund  managers  will 
complete  the  information  for  companies 
in  which  the  Fund  proposes  to  invest. 
The  information  collected  will  be 
reviewed  to  determine  the  expected 
effects  of  the  projects  on  the  U.S. 
economy  and  employment,  as  well  as  on 
the  environment,  economic 
development,  and  worker  rights  abroad. 

Dated:  August  1.  1997 
lame*  R.  Offiit. 

Assistant  General  Counsel.  Department  of 
Legal  Affairs. 

(FR  Doc.  97-20683  Filed  8-5-97:  8:45  am) 
BNJJNQ  COOe  3310-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

Pnvestlgettons  No«.  701-TA-372 
TA-76a  (Preliminary)] 


and  731- 


Frash  Atlantic  Salmon  From  Chile 
Detenninatioiu 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the  United 
States  International  Trade  Commission 
determines.^  pursuant  to  sections  703(a) 
and  733(a)  of  the  Tariff  Act  of  1930  (19 
U  S.C.  §§  1671b(a)  and  1673b(a)),  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  Chile  of  fresh  Atlantic  salmon, 
provided  for  in  subheadings  0302.12.00 
and  0304.10.40  of  the  Hannonized  Tariff 
Schedule  of  the  United  States,  that  are 
alleged  to  be  subsidized  by  the 
Government  of  Chile  and  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV). 

Conunencement  of  Final  Phase 
Investigations 

Pursuant  to  section  207.18  of  the 
Commissions  rules,  as  amended  in  61 
FR  37818  (July  22.  1996),  the 
Commission  also  gives  notice  of  the 
commencement  of  the  final  phase  of  its 
investigations.  The  Commission  will 
issue  a  final  phase  notice  of  scheduling 
which  will  be  published  in  the  Federal 


'  The  record  if  derinnd  in  mc.  207  2(f)  of  the 
CommiMion't  Rules  of  Practice  and  Procedure  (19 
CFR§207  2(0) 

'  CommiMioner  Newquitt  not  participating. 
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Register  as  provided  in  section  207.21 
of  the  Commission's  rules  upon  notice 
from  the  Department  of  Commerce 
(Commerce)  of  affirmative  preliminary 
determinations  in  the  investigations 
under  sections  703(b)  and  733(b)  of  the 
Act,  or,  if  the  preliminary 
determinations  are  negative,  upon 
notice  of  affirmative  final 
determinations  in  those  investigations 
under  sections  705(a)  and  735(a)  of  the 
Act  Parties  that  filed  entries  of 
appearance  in  the  preliminary  phase  of 
the  investigations  need  not  enter  a 
separate  appearance  for  the  final  phase 
of  the  investigations.  Industrial  users, 
and,  if  the  merchandise  under 
investigation  is  sold  at  the  retail  level, 
representative  consumer  organizations 
have  the  right  to  appear  as  parties  in 
Commission  antidumping  and 
countervailing  duty  investigations.  The 
Secretary  will  prepare  a  public  service 
list  containing  the  names  and  addresses 
of  all  persons,  or  their  representatives, 
who  are  parties  to  the  investigations. 

Backgroand 

On  June  12, 1997,  a  petition  was  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  the 
Coalition  for  Fair  Atlantic  Salmon 
Trade,  alleging  that  an  industry  in  the 
United  States  is  materially  injured  and 
threatened  with  material  injury  by 
reason  of  subsidized  and  LTFV  imports 
of  fresh  Atlantic  salmon  from  Chile. 
Accordingly,  efiisctive  June  12,  1997,  the 
Commission  instituted  countervailing 
and  antidumping  duty  investigations 
Nos.  701-TA-372  and  731-TA-768 
(Preliminary). 

Notice  of  the  institution  of  the 
Conmiission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  June  20.  1997  (62 
F.R.  33678).  The  conference  was  held  in 
Washington,  DC.  on  July  3, 1997,  and  all 
persons  who  requested  the  opportunity 
were  permitted  to  appear  in  person  or 
by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  July  28, 
1997.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3052 
(August  1997),  entitled  "Fresh  Atiantic 
Salmon  from  Chile:  Investigations  Nos. 
701-TA-372  and  731-TA-768 
(Preliminary)." 

Issued:  )uly  31,  1997. 


By  order  of  the  Commission. 
Donna  R.  Kodinka, 

Secretary. 

(FR  Doc.  97-20681  Filed  8-S-97;  8:45  am] 

BILUNQ  OOOE  7«0-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

pnveatiqatton  No.  701-TA-373  and  Noa. 
731-TA-709  ttwougli  775  (Prelhnlnary)] 

Stainless  StssI  WIrs  Rod  From 
Germany,  Italy,  Japan,  Koraa,  Spain, 
Swadan,  and  Taiwan 

AOENCY:  United  States  International 

Trade  Commission. 

ACTION:  Institution  of  countervailing 

duty  and  antidumping  investigations 

and  scheduling  of  preliminary  phase 

investigations. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  an 
investigation  and  commencement  of 
preliminary  phase  countervailing  duty 
investigation  No.  701-TA-373 
(Preliminary)  imder  section  703(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1671b(a)) 
(the  Act)  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  or  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Italy  of  stainless  steel  wire 
rod,  provided  for  in  subheading 
7221.00.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  are 
alleged  to  be  subsidized  by  the 
Government  of  Italy. 

The  Commission  also  gives  notice  of 
the  institution  of  investigations  and 
commencement  of  preliminary  phase 
antidumping  investigations  Nos.  731- 
TA-769  through  775  (Preliminary) 
under  section  733(a)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1673b(a))  (the  Act)  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured  Or 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Germany,  Italy, 
Japan,  Korea,  Spain.  Sweden,  and 
Taiwan  of  stainless  steel  wire  rod, 
provided  for  in  subheading  7221.00.00 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  that  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value. 

Unless  the  Department  of  Commerce 
extends  the  time  for  initiation  pursuant 
to  section  702(c)(1)(B)  or  732(c)(1)(B)  of 
the  Act  (19  U.S.C.  1671a(c)(l)(B)  or  19 
U.S.C.  1673a(c)(l)(B)),  the  Commission 


must  reach  preliminary  determinations 
in  these  investigations  in  45  days,  or  in 
this  case  by  September  15, 1997.  The 
Commission's  views  are  due  at  the 
Department  of  Commerce  within  five 
business  days  thereafter,  or  by 
September  22,  1997. 

For  further  information  concerning 
the  conduct  of  these  investigations  and 
rules  of  general  application,  considt  the 
Commission's  Rides  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  B  (19  CFR  part  207),  as 
amended  in  61  FR  37818  (July  22, 1996). 
EFF^nVE  date:  July  30, 1997. 
FOR  FURTHER  MFORMATION  CONTACT: 
Jonathan  Seiger  (202-205-3183),  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  500  E  Street  S.W., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http'7/ 
www.usitc.gov  or  ftp://ftp.usitc.gov). 

SUPPI^ieiTARY  MFORMATION: 

Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  Bled  on  July 
30. 1997,  by  counsel  on  behalf  of  Al 
Tech  Specialty  Steel  Corp.,  Chmkirk, 
NY;  Carpenter  Technology  Corp., 
Reading,  PA;  Republic  Engineered 
Steels.  Massilon,  OH;  Talley  Metals 
Technology,  Inc.,  Hartsville.  SC;  and  the 
United  Steelworicers  of  America,  AFL- 
CIO/CLC. 

Participation  in  tfie  Investigations  and 
Public  Service  List 

Persons  (other  than  petitioners) 
wishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
sections  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Industrial  users 
and  (if  the  merchandise  under 
investigation  is  sold  at  the  retail  level) 
representative  consumer  oi^anizations 
have  the  right  to  appear  as  parties  in 
Commission  antidumping  and 
countervailing  duty  investigations.  The 
Secretary  will  prepare  a  public  service 
list  containing  the  names  and  addresses 
of  all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
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upon  the  expiration  of  the  period  for 
filing  entries  of  appearance. 

Limited  Diaclosure  of  Buainew 
Proprietary  Infamuition  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  Liat 

Pursuant  to  section  207.7(a)  of  the 
Ckinimission's  rulea,  the  Secretary  will 
make  BPI  gathered  in  these 
investigations  available  to  authorized 
applicants  representing  interested 
parties  (as  defined  in  19  U.S.C. 
§  1677(g))  who  are  parties  to  the 
investigations  under  the  APO  issued  in 
the  investigations,  provided  that  the 
application  is  made  not  later  than  seven 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  A  separate 
service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  BPI  under  the  APO. 

ConliBrence 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  August  21,  1997,  at  the  U.S. 
International  Trade  Commission 
Building.  500  E  Street  S.W., 
Washington.  DC.  Parties  wishing  to 
participate  in  the  conference  should 
contact  Jonathan  Seiger  (202-20S-3183) 
not  later  than  August  19,  1997,  to 
anange  for  their  appearance.  Parties  in 
support  of  the  imposition  of 
antidumping  or  countervailing  duties  in 
these  investigations  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  conference. 

Written  Submiaaions 

As  provided  in  sections  201.8  and 
207.15  of  the  Commission's  rules,  any 
person  may  submit  to  the  Commission 
on  or  before  August  26,  1997,  a  written 
brief  containing  information  and 
arguments  pertinent  to  the  subject 
matter  of  the  investigations.  Parties  may 
file  written  testimony  in  connection 
with  their  presentation  at  the  conference 
no  later  than  three  days  before  the 
conference.  If  briefs  or  written 
testimony  contain  BPI.  they  must 
conform  with  the  requirements  of 
sections  201.6,  207.3.  and  207.7  of  the 
Commission's  rules. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  document 
filed  by  a  party  to  the  investigations 
must  be  served  on  all  other  parties  to 
the  investigations  (as  identified  by 


either  the  public  or  BPI  service  list),  and 
a  certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Atttlioiity:  These  investigations  are  being 
conducted  under  authority  of  title  VD  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  lection  207.12  of  the 
Commission's  rules. 

Issued:  )uly  31,  1997. 

By  order  of  the  Commission. 
Donna  R.  ifw^fc-fc^* 
Secretaiy. 

|FR  Doc.  97-20676  Filed  8-5-97;  8:45  am] 
anajNOOooc  7«ia-as-# 


INTERNATIONAL  TRADE 
COMMISSION 

pnveetigatlon  No.  332-345] 

ShIftB  In  U.S.  MarchandlM  Trade  In 
1M7 

AOENCY:  United  States  International 
Trade  Commission. 
EFFECTIVE  DATE:  July  25,  1997. 
ACTION:  Opportiuiity  to  submit  written 
statements  in  connection  with  the  1998 
report. 

SUMMARY:  The  Commission  has 
prepared  and  published  annual  reports 
on  U.S.  trade  shifts  in  selected 
industries/commodity  areas  under 
Investigation  No.  332-345  since  1993. 
The  Commission  plans  to  publish  the 
next  report  in  July  1998,  which  will 
cover  shifts  in  U.S.  trade  in  1997 
compared  with  trade  in  1996. 

The  report  structure  and  content  is 
anticipated  to  be  similar  to  the  report 
issued  in  July  1997.  Comments  and 
suggestions  regarding  this  issue  are 
welcome  in  written  submissions  as 
specified  below.  The  latest  version  of 
the  report  covering  1996  data  (USITC 
Publication  3051,  July  1997)  may  be 
obtained  from  the  ITC's  Internet  server 
(http://www.usitc.gov  or  ftp:// 
ftp.usitc.gov).  A  printed  report  may  be 
requested  by  contacting  the  Office  of  the 
Secretary  at  202-205-2000  or  by  fax  at 
202-205-2104. 

FOR  FURTHER  MFORMATION  CONTACT: 
Questions  about  the  trade  shifts  rejxirt 
may  be  directed  to  the  project  leader. 
David  Lundy,  Office  of  Industries  (202- 
205-3439)  or  the  assistant  project 
leader,  Cheryl  Badra  Qassis,  Office  of 
Industries  (202-205-3436).  For 
information  on  the  legal  aspects,  please 
contact  Mr.  William  Cearhart,  Office  of 
General  Cxjunsel  (202-205-3091).  The 
media  should  contact  Ms.  Margaret 
O'Laughlin.  Public  Affairs  Officer  (202- 
205-1819).  Hearing  impaired 


individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  TDD  terminal  on  (202- 
20S-1810). 

Background 

The  initial  notice  of  institution  of  this 
investigation  was  published  in  the 
Federal  Register  of  September  8,  1993 
(58  PR  47287).  The  Conmiission 
expanded  the  scope  of  this  investigation 
to  cover  service  trade  in  a  separate 
report,  which  it  announced  in  a  notice 
published  in  the  Federal  Register  of 
December  28, 1994  (59  FR  66974).  The 
merchandise  trade  report  has  been 
published  in  the  current  series  under 
investigation  No.  332-345  annually 
since  September  1993.  The  report, 
originally  entitled  "U.S.  Trade  Shifts  in 
Selected  Commodity  Areas,  1992 
Annual  Report,"  has  been  changed  to 
"Shifts  in  U.S.  Merchandise  Trade  in 
1997"  to  more  concisely  identify  the 
contents  of  the  report. 

As  in  past  years,  each  report  will 
summarize  and  provide  analyses  of  the 
major  trade  developments  that  occurred 
in  the  preceding  year,  and  is  expected 
to  be  published  in  July  of  each  year.  The 
rep>orts  will  also  provide  summary  trade 
information  and  basic  statistical  profiles 
of  nearly  300  industry/commodity 
groups. 

Written  Submissions 

No  public  hearing  is  planned. 
However,  interested  persons  are  invited 
to  submit  written  comments  concerning 
the  July  1998  report.  Commercial  or 
financial  information  which  a  submitter 
desires  the  Commission  to  treat  as 
confidential  must  be  provided  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidenti^  Business 
Information"  at' the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of 
section  201.6  of  the  Commission's  Rules 
and  Practice  and  Procedure  (19  CFR 
201.6).  All  written  submissions,  except 
for  confidential  business  information, 
will  be  made  available  in  the  Office  of 
the  Secretary  of  the  Commission  for 
inspection  by  interested  persons.  To  be 
assured  of  consideration  by  the 
Commission,  written  statements  relating 
to  the  Commission's  report  should  be 
submitted  to  the  Commission  at  the 
earliest  practical  date  and  should  be 
received  no  later  than  the  close  of 
business  on  December  30,  1997.  All 
submissions  should  be  addressed  to  the 
Secretary.  United  States  International 
Trade  Commission.  500  E  Street.  SW, 
Washington,  DC  20436. 

Issued:  July  28.  1997. 
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By  order  of  the  Commission. 
Oonna  R.  Koefanka, 

Secretaiy. 

(PR  Doc.  97-20675  Filed  8-5-97;  8:45  am] 

BHJJNOOOOE  TOtO-Oa-P 


DEPARTMENT  OF  JUSTICE 

Antitrust  Dh^ision 

Notice  Pursuant  to  the  National 
Coopamtlve  Research  and  Production 
Act  of  1993— Open  Applications 
Group.  Inc.  ("OAG") 

Notice  is  hereby  given  that,  on  June 
16. 1997.  pursuant  to  §  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C. 
§  4301  et  seq.  ("the  Act").  Open 
Applications  Group,  Inc.  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
(1)  the  identities  of  the  parties  and  (2) 
the  nature  and  objective  of  the  venttire. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
§  6(a)  of  the  Act.  the  identities  of  the 
parties  are:  Americtm  Software.  Atlanta. 
GA;  CGI  Systems  Inc..  Atlanta.  GA; 
Coda.  Harrogate.  UK;  Computer 
Associates,  Lisle,  IL;  IBM  Manufacturing 
Solutions  Unit,  Southbury,  CT;  Infinium 
Software,  Hyaimis.  MA;  J.D.  Edwards  & 
Company,  £)enver.  Co;  Marcam 
Corporation,  Weston,  MA;  NEC  C8tC 
Systems  Group.  Newton.  MA;  Oracle 
Corporation.  Redwood  Shores.  CA; 
PeopleSoft,  Pleasanton.  CA;  QAD, 
Carpintera.  CA;  Siemens  Nixdorf 
Informationsysyysteme.  Munich. 
Germany;  TSW  International.  Inc., 
Atlanta,  GA. 

The  OAG's  area  of  planned  activity  is: 
(1)  to  promote  connectivity  and 
multiple  source  integration  amongst 
enterprise  software  applications  (as 
defined  below)  and  (2)  to  encourage 
research  and  development  of  one  or 
more  standards  to  assist  vendors  in 
achieving  connectivity  in  multiple- 
source  integration  .of  enterprise  software 
applications.  "Enterprise  software 
applications"  shall  mean  applications 
which  automate  the  mission  critical 
business  processing  within  and  across 
functional  disciplines  of  an 
organization;  the  primary  function  of 
enterprise  software  applications  is  to 
support  enterprise  productivity  rather 
than  work  group  or  personal 

productivity. 

Membership  in  the  Open  Application 
Group,  Inc.  virill  remail  open  and 


"OAG"  will  file  additional  written 

notifications  disclosing  all  changes  in 

membership. 

Constance  K.  Robinaon, 

Director  of  Operations,  Antitrust  Division. 

(FR  Doc.  97-20611  Filed  8-5-97;  8:45  am] 

BIUMQ  CODE  4410-11-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request:  Correction 

AGENCY:  Employment  Standards 
Administration,  DOL. 
ACTION:  Correction. 

SUMMARY:  In  notice  document  97-19647, 
in  the  second  column  on  page  40117  in 
the  issue  of  Friday,  July  25, 1997,  make 
the  following  correction,  with  respect  to 
OMB  Number:  1215-0028  (extension): 

Title:  "Optional  Use  Payroll  Form 
Under  the  Davis  Bacon  Act"  should  be 
changed  to  "Economic  Survey 
Schedule." 

Dated:  August  1. 1997. 
John  F.  SaracGO, 

Acting  Depaitmental  Clearance  Officer, 
Department  of  Labor. 

[FR  Doc.  97-20686  Filed  8-5-97;  8:45  am] 
BILUNa  COOE  4S1»-S7-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Assistant  Secretary  for 
Veterans'  Employment  and  Tr^nlng; 
Secretary  of  Labor's  Advisory 
Committee  for  Veterans'  Employment 
and  Training;  Notice  of  Open  Meeting 

The  Secretary's  Advisory  Conunittee 
for  Veterans'  Employment  and  Training 
was  established  under  section  4100  of 
title  38.  United  States  Code,  to  bring  to 
the  attention  of  the  Secretary,  problems 
and  issues  relating  to  veterans' 
employment  and  training. 

Notice  is  hereby  given  that  the 
Secretary  of  Labor's  Advisory 
Committee  for  Veterans'  Employment 
and  Training  will  meet  on  Thursday, 
September  11,  1997,  in  the  Department 
of  Labor  Conference  Room,  N5437C-D. 
200  Constitution  Avenue,  NW., 
Washington,  DC  from  9:00  a.m.  to  4:30 
p.m. 

Written  comments  are  welcome  and 
may  be  submitted  by  addressing  them 
to:  Mr.  Richard  E.  Larson,  Director  of 
Planning,  Office  of  the  Assistant 
Secretary  for  Veterans'  Employment  and 
Training.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Room  S- 
1313,  Washington,  DC  20210. 


The  primary  items  on  the  agenda  are: 

•  Adoption  of  minutes  of  the 
previous  meeting. 

•  Briefing  on  Fiscal  Year  1998 
agency's  budget  update. 

•  Licensing  and  Certification  Report 
Discussion. 

•  VETS' Strategic  Plan. 

•  USERRA  Expert  System. 

The  meetings  will  be  open  to  the 
public. 

Persons  with  disabilities,  needing 
special  accommodations,  should  contact 
Mr.  Richard  E.  Larson  at  telephone 
number  202-219-9105  no  later  than 
Thursday.  August  28.  1997. 

Signed  at  Washington,  DC  this  2Sth  day  of 
July,  1997. 

Espiridion  A.  Borrego, 
Acting  Assistant  Secretary  of  Labor  for 
Veterans  Employment  and  Training. 
[FR  Doc.  97-20688  Filed  8-5-97;  8:45  am) 

BIUJNO  COOE  4S10-7S-M 


DEPARTMENT  OF  LABOR 

Occupationai  Safety  and  Health 
Administration 

Advisory  Committee  on  Construction 
Safety  and  Health:  Request  for 
Nominations 

agency:  Occupational  Safety  and  Health 
Administration  (OSHA),  U.S. 
Department  of  Labor. 
ACTION:  Request  for  nominations  of 
members  to  serve  on  the  Advisory 
Committee  on  Construction  Safety  and 
Health  (ACCSH);  withdrawal  of  June  25, 
1997  request  for  nominations. 

SUMMARY:  This  notice  withdraws  an 
earlier  request  for  nominations  of 
members  published  in  the  Federal 
Register  of  Wednesday,  June  25,  1997 
(62  FR  34313). 

The  Acting  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  invites  and  requests  nominations 
of  individuals  for  appointment  to  the 
Advisory  Committee  on  Construction 
Safety  and  Health  (ACCSH).  The  terms 
of  present  OSHA-appointed  members 
have  expired  or  will  soon  expire.  OSHA 
will  consider  nominations  received  in 
response  to  this  notice  for  appointment 
to  ACCSH,  in  addition  to  nominations 
already  received. 

DATES:  Please  submit  nominations  on  or 
before  August  29,  1997.  The  terms  of 
present  OSHA-appointed  ACCSH 
members  have  expired  or  will  expire  on 
September  15,  1998.  Half  of  the  new 
members  will  be  appointed  for  one-year 
terms  that  expire  on  September  1 5 . 
1998.  and  the  other  half  will  be 
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appointed  for  two-year  terms  that  expire 
on  September  15.  1999. 
A0ORCSSE8:  Please  submit  nominations 
to  Greg  Watchman,  Acting  Assistant 
Secretary  of  OSHA,  c/o  Teresa  M.B. 
Martinez,  Office  of  the  Assistant 
Secretary,  OSHA.  Department  of  Labor, 
Room  S-2315.  200  Constitution  Avenue, 
N.W.,  Washington.  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bonnie  Friedman.  Director.  Office  of 
Information  and  Consumer  Affairs, 
OSHA,  202-219-8151. 
SUPPL£MB«TARY  INFORMATION:  The 
function  of  ACCSH  is  to  advise  the 
Assistant  Secretary  "with  respect  to  the 
setting  of  construction  standards  and 
policy  matters  afTecting  federally- 
financed  or  assisted  construction 
pursuant  to  the  Contract  Work  Hours 
and  Safety  Standards  Act  (40  U.S.C. 
333)  and  the  setting  of  construction 
standards  pursuant  to  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
656)." 

ACCSH  is  expected  to  meet  two  to  six 
times  per  year  for  one  or  two  days  per 
meeting.  Pursuant  to  29  CFR  1912.3  (b) 
and  (c),  ACCSH  has  15  members 
categorized  as  follows: 

•  Five  representatives  of  employee 
interests; 

•  Five  representatives  of  employer 
interests; 

•  Two  representatives  of  State  safety 
and  health  agencies; 

•  Two  representatives  qualified  by 
knowledge  and  experience  related  to 
construction  safety  and  health;  and 

•  One  representative,  designated  by 
the  U.S.  Secretary  of  Health  and  Human 
Services  (HHS).  from  the  National 
Institute  for  Occupational  Safety  and 
Health  (I^OSH),  an  agency  within  HHS. 

Nominations  of  new  members  or 
renominations  of  former  or  current 
members  will  be  accepted  in  all 
categories  of  membership,  except  for  the 
representative  from  NIOSH.  Nominees 
should  have  specified  experience 
related  to  occupational  safety  or  health 
in  the  construction  industry.  The 
category  of  membership  for  which  the 
candidate  is  qualified  should  be 
specified  in  the  nomination  letterfs). 
Nominations  for  a  particular  category  of 
memtMrship  should  come  from 
organizations  or  individuals  within  that 
category.  A  summary  of  the  candidate's 

aualifications  should  be  included  with 
le  nomination.  In  addition,  each 
nomination  letter  should  state  that  the 
person  consents  to  the  nomination  and 
acknowledges  the  responsibilities  of 
serving  on  ACCSH.  The  Department  of 
Labor  is  committed  to  equal  opportunity 
in  the  workplace  and  seeks  a  broad- 
based  and  diverse  ACCSH  membership. 


(Aathoritjn  40  U.S.C.  333;  29  U.S.C.  656) 

Signed  at  Washington.  DC  this  31it  day  of 
July.  1997 

Grag  Watchman. 

Acting  Assigtant  Secretary  of  Labor. 

IFR  Doc.  97-20687  Filed  »-S-97;  8:45  am) 

aajJNQ  cooc  4sio-m-m 


^DERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 


Sunshiiw  Act  Meting 


AND  DATE:  10:00  a.m..  Thursday, 
August  7,  1997. 

PLACE:  Room  6005.  6th  Floor,  1730  K 
Street.  N.W..  Washington,  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONS»ERED:  The 
Conunission  shall  consider  and  act 
upon  the  following: 

1 .  Secretary  of  Labor  v.  Fort  Scott 
Fertilizer,  Inc.,  Docket  Nos.  CENT  92- 
334-M,  CENT  93-1 1 7-M  (Issues 
include  whether  the  judge  correctly 
determined  that  two  violations  of  30 
CFR.  §56.14101  were  caused  by 
employee  misconduct  and  were  not  the 
result  of  the  operator's  unwarrantable 
failure  to  comply  with  the  standard,  that 
the  operator  was  not  negligent,  and  that 
the  operator's  agent  was  not  liable  under 
section  1 10(c)  of  the  Mine  Act  for  the 
violation,  and  whether  the  judge  erred 
by  failing  to  consider  all  of  the  civil 
penalty  criteria  set  forth  in  section 
110(i)of  the  Mine  Act. 

Any  person  attending  the  meeting 
who  requires  special  accessibility 
features  and/ or  auxiliary  aids,  such  as 
sign  language  interpreters,  must  inform 
the  Commission  in  advance  of  those 
needs.  Subject  to  29  C.F.R. 
§  2706.150(a)(3)  and  §  2706.160(d). 
CONTACT  PERSON  FOR  MORE  MFO:  Jean 
Ellen  (202)  653-5629/(202)  708-9300 
for  TDD  Relay/1-800-877-8339  for  toll 
free. 

iMBllEUaB. 
Chief  Docket  Oerk. 

IFR  Doc.  97-20776  Filed  6-1-97;  4:56  pm) 
■ajJMOOM  t7is-ai-ii 


NUCI.EAR  REGULATORY 
COMMISSION 


[DoGlMtlto.8»-M4] 


m  th«  Matlsr  Of  RochMtar  Qm  and 
Eisctrtc  CofpocsMon;  R.E.  Qlnna 
NudMv  Power  Plant;  Exemption 

I 

On  December  10.  1984,  the  Nuclear 
Regulatory  Commission  issued  Facility 
Operating  License  No.  DPR-18  to 


Rochester  Gas  and  Electric  Corporation 
(RG&E  or  the  Licensee)  for  the  R.E. 
Ginna  Nuclear  Power  Plant.  The  license 
stipulated,  among  other  things,  that  the 
facility  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Conunission. 


In  its  letter  dated  )une  12, 1997,  the 
licensee  requested  an  exemption  from 
the  Commission's  regulations.  Section 
50.60  of  Title  10  of  the  Code  of  Federal 
Regulations,  "Acceptance  Criteria  for 
Fracture  Prevention  Measures  for 
Lightwater  Nuclear  Power  Reactors  for 
Normal  Operation,"  states  that  all 
lightwater  nuclecu'  power  reactors  must 
meet  the  fracture  toughness  and 
material  surveillance  program 
requirements  for  the  reactor  coolant 
pressure  boundary  as  set  forth  in 
Appendices  G  and  H  to  10  CFTl  part  50. 
Appendix  G  to  10  CFR  part  50  defines 
pressure/temperature  (P/T)  limits 
during  any  condition  of  normal 
operation,  including  anticipated 
operational  occiurences  ajjd  system 
hydrostatic  tests  to  which  the  pressure 
t>oundary  may  be  subjected  over  its 
service  lifetime.  It  also  states  that  the 
American  Society  of  Mechanical 
Engineers  Boiler  and  Pressure  Vessel 
Code  (ASME  Code)  edition  and  addenda 
specified  in  10  CFR  50.5Sa  are 
applicable.  It  is  specified  in  10  CFR 
50.60(b)  that  alternatives  to  the 
described  requirements  in  Appendices 
G  and  H  to  10  CFR  Part  50  may  be  used 
when  an  exemption  is  granted  by  the 
Conunission  under  10  CFR  50.12. 

To  prevent  low-temperature 
overpressure  transients  that  would 
produce  pressiuv  excursions  exceeding 
the  10  CFR  part  50.  Appendix  G,  P/T 
limits  while  the  reactor  is  operating  at 
low  temperatiues,  the  licensee  installed 
a  low-temperature  overpressure 
protection  (LTOP)  system.  The  system 
includes  pressure-relieving  devices 
called  power-operated  relief  valves 
(PORVs).  The  PORVs  are  set  at  a 
pressure  low  enough  so  that  if  an  LTOP 
transient  occurred,  the  mitigation 
system  would  prevent  the  pressure  in 
the  reactor  vessel  from  exceeding  the  10 
CFR  part  50,  Appendix  G.  P/T  limiU.  To 
prevent  the  PORVs  from  Lifting  a«  a 
result  of  normal  operating  pressure 
surges  (e.g..  reactor  coolant  pump 
starting,  and  shifting  operating  charging 
pumps)  with  the  reactor  ceolant  system 
in  a  aolid  water  condition,  the  operating 
pressure  must  be  maintained  below  the 
PORV  setpoint.  Applying  the  LTOP 
izutrument  uncertainties  required  by  the 
staff's  approved  methodology  results  in 
an  LTOP  setpoint  that  asUblishes  an 
operating  window  that  is  too  narrow  to 
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permit  reasonable  system  makeup  and 
pressure  control. 

To  prevent  these  difficulties,  the 
licensee  has  requested  to  use  the  ASME 
Code  Case  N-514,  "Low  Temperature 
Overpressure  Protection,"  wldch 
designates  the  allowable  pressure  as  110 
percent  of  that  specified  by  10  CFR  part 
50,  Appendix  G.  This  would  provide  an 
increased  band  to  permit  system 
makeup  and  pressure  control.  ASME 
Code  Case  N-514  is  consistent  with 
guidelines  developed  by  the  ASME 
Working  Group  on  Operating  Plant 
Criteria  to  define  pressure  limits  diuing 
LTOP  events  that  avoid  certain 
vmnecessary  operational  restrictions, 
provide  adequate  margins  against  failure 
of  the  reactor  pressure  vessel,  and 
reduce  the  potential  for  unnecessary 
activation  of  pressiue-relieving  devices 
used  for  LTOP.  The  content  of  this 
ASME  Code  Case  has  been  incorporated 
into  Appendix  G  of  Section  XI  of  the 
ASME  Code  and  published  in  the  1993 
Addenda  to  Section  XI  and  has  been 
incorporated  into  the  latest  draft  of 
Regulatory  Guide  1.147  (Draft 
Regulatory  Guide  DG-1050,  Revision  12 
of  Regulatory  Guide  1.147.  Inservice 
Inspection  Code  Case  Applicability 
ASME  Section  XI.  dated  May  1997). 
However.  10  CFR  50.55a,  "Codes  and 
Standards,"  only  authorizes  addenda 
through  the  1988  Addenda. 

m 

Pursuant  to  10  CFR  50.12,  the 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  part  50  when  (1) 
the  exemptions  are  authorized  by  law, 
will  not  present  an  undue  risk  to  public 
health  or  safety,  and  are  consistent  with 
the  common  defense  and  security  and 
(2)  when  special  circumstances  are 
present.  According  to  10  CFR 
50.12(a)(2)(ii).  special  circumstances  are 
present  whenever  application  of  the 
regulation  in  question  is  not  necessary 
to  achieve  the  underlying  purpose  of  the 
rule. 

The  underlying  purpose  of  10  CFR 
part  50.  Appendix  G.  is  to  establish 
fracture  toughness  requirements  for 
ferritic  materials  of  pressure-retaining 
comp>onents  of  the  reactor  coolant 
pressure  boundary  to  provide  adequate 
margins  of  safety  during  any  condition 
of  normal  operation,  including 
anticipated  operational  occurrences,  to 
which  the  pressure  boundary  may  be 
subjected  over  its  service  lifetime. 
Section  rV.A.2  of  Appendix  G  requires 
that  the  reactor  vessel  be  operated  with 
P/T  limits  at  least  as  conservative  as 
those  obtained  by  following  the 
methods  of  analysis  and  the  required 


margins  of  safety  of  Appendix  G  of  the 
ASME  Code. 

Appendix  G  of  the  ASME  Code 
requires  that  the  P/T  limits  be 
calculated:  (a)  Using  a  safety  factor  of 
two  on  the  principal  membrane 
(pressure)  stresses;  (b)  assuming  a  flaw 
at  the  surface  with  a  depth  of  one- 
quarter  (Vt)  of  the  vessel  wall  thickness 
and  a  length  of  six  (6)  times  its  depth; 
and  (c)  using  a  conservative  fracture 
toughness  curve  that  is  based  on  the 
lower  bond  of  static,  dynamic,  and  crack 
arrest  fracture  toughness  tests  on 
material  similar  to  the  Ginna  reactor 
vessel  material. 

In  determining  the  setpoint  for  LTOP 
events,  the  licensee  proposed  to  use 
safety  margins  based  on  an  alternate 
methodology  consistent  with  the  ASME 
Code  Case  N-514  guidelines.  The  ASME 
Code  Case  N-514  allows  determination 
of  the  setpoint  for  LTOP  events  such 
that  the  maximum  pressure  in  the  vessel 
would  not  exceed  110  percent  of  the  P/ 
T  limits  of  the  existing  ASME  Code 
Appendix  G.  This  results  in  a  safety 
factor  of  1 .8  on  the  principal  membrane 
stresses.  All  other  factors,  including 
assumed  flaw  size  and  fracture 
toughness,  remain  the  s^me.  Although 
this  methodology  would  reduce  the 
safety  factor  on  the  principal  membrane 
stress,  the  proposed  criteria  will  provide 
adequate  margins  of  safety  on  the 
reactor  vessel  during  LTOP  transients, 
and  thus  will  satisfy  the  underlying 
purpose  of  10  CFR  50.60  for  fracture 
toughness  requirements.  Further,  by 
relieving  the  operational  restrictions, 
the  potential  for  undesirable  lifting  of 
the  PORV  would  be  reduced,  thereby 
improving  plant  safety. 

IV 

For  the  foregoing  reasons,  the  NRC 
staff  has  concluded  that  the  licensee's 
proposed  use  of  the  alternate 
methodology  in  determining  the 
acceptable  setpoint  for  LTOP  events  will 
not  present  an  undue  risk  to  public 
health  and  safety  and  is  consistent  with 
the  common  defense  and  seciuity.  The 
NRC  staff  has  determined  that  there  are 
special  circumstances  present,  as 
specified  in  10  CFR  50.12(a)(2).  in  that 
application  of  10  CFR  50.60  is  not 
necessary  in  order  to  achieve  the 
underlying  purpose  of  this  regulation. 

Accordingly,  the  Conunission  has 
determined  that,  pursuant  to  10  CFR 
50.12.  this  exemption  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense 
and  security. 

Accordingly,  the  Commission  hereby 
grants  an  exemption  from  10  CFR  50.60 
such  that  in  determining  the  setpoint  for 


LTOP  events,  the  Appendix  G  curves  for 
P/T  limits  are  not  exceeded  by  more 
than  10  percent.  This  exemption 
permits  using  the  safety  maigins 
recomnitnded  in  the  i^SE  Code  Case 
N-514,  in  lieu  of  the  safety  margins 
required  by  10  CFR  part  50,  Appendix 
G.  This  exemption  is  applicable  only  to 
LTOP  conditions  during  normal 
operation. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  the  exemption  will  have  no 
significant  impact  on  the  quality  of  the 
hiunan  environment  (62  FR  40554). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Roclcville,  Maryland,  this  28th  day 
of  July.  1997. 

For  the  Nuclear  Regulatory  Commission. 
Samnel  J.  Cailins,  * 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  97-20643  Filed  8-S-97;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-223] 

University  of  Massachusetts  Lovveil; 
(University  of  IMassachusalts  LowmII 
Research  Reactor);  Order  Modifying 
Facility  Operating  Usanse  No.  R-125 


The  University  of  Massachusetts 
Lowell  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  R-125 
(the  license)  issued  on  December  24, 
1974,  by  the  U.S.  Atomic  Energy 
Commission,  and  subsequenUy  renewed 
on  November  21 ,  1985,  by  the  U.S. 
Nuclear  Regulatory  Commission  (the 
NRC  or  the  Commission).  The  license 
authorizes  operation  of  the  University  of 
Massachusetts  Lowell  Research  Reactor 
(the  facility)  at  a  power  level  up  to  1 
megawatt  thermal  (MW(t)).  The  facility 
is  a  research  reactor  located  in  the 
center  of  the  North  Campus  of  the 
University  of  Massachusetts  Lowell,  in 
the  city  of  Lowell.  Middlesex  County,  in 
northeastern  Massachusetts, 
approximately  5  miles  from  the  New 
Hampshire  border.  The  mailing  address 
is  Radiation  Laboratory,  University  of 
Massachusetts  Lowell,  One  University 
Avenue,  Lowell,  Massachusetts  01854. 

n 

On  February  25, 1986,  the 
Commission  promulgated  a  final  rule  in 
Section  50.64  of  TiUe  10  of  the  Code  of 
Federal  RegulaUons  (10  CFR  50.64) 
limiting  the  use  of  high-enriched 
uraniiun  (HEU)  fuel  in  domestic 
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research  and  test  reactors  (non-power 
reactors)  (see  51  FR  6514).  The  rule. 
which  became  effective  on  March  27. 
1986.  requires  that  if  Federal 
Covenunent  funding  for  conversion- 
related  costs  is  available,  each  licensee 
of  a  non-power  reactor  replace  HEU  fuel 
at  its  facility  with  iow-enriched 
uranium  (LEU)  fuel  acceptable  to  the 
Commission  unless  the  Commission  has 
determined  that  the  reactor  has  a  unique 
purpose.  The  Commission  issued  the 
rule  to  reduce  the  risk  of  theft  and 
diversion  of  HEU  fuel  used  in  non- 
power  reactors. 

Paragraphs  50.64(b)(2)(i)  and  (ii) 
require  that  a  licensee  of  a  non-power 
reactor  (1)  not  acquire  more  HEU  fuel  if 
LEU  fuel  that  is  acceptable  to  the 
Commission  for  that  reactor  is  available 
.  when  the  licensee  proposes  to  acquire 
HEU  fuel  and  (2)  replace  all  HEU  Tuel 
in  its  possession  with  available  LEU  fuel 
acceptable  to  the  Commission  for  that 
reactor  in  accordance  with  a  schedule 
determined  pursuant  to  10  CFR 
50.64(c)(2). 

Paragraph  50.64(c)(2)(i)  requires, 
among  other  things,  that  each  licensee 
of  a  non-power  reactor  authorized  to 
possess  and  to  use  HEU  fuel  develop 
and  submit  to  the  Director  of  the  O^ce 
of  Nuclear  Reactor  Regulation  (Director) 
by  March  27.  1987.  and  at  12-month 
intervals  thereafter,  a  written  proposal 
for  meeting  the  requirements  of  the  rule. 
The  licensee  shall  include  in  its 
proposal  a  certification  that  Federal 
Government  funding  for  conversion  is 
available  through  the  U.S.  Department 
of  Energy  or  other  appropriate  Federal 
agency  and  a  schedule  for  conversion, 
based  upon  availability  of  replacement 
fuel  acceptable  to  the  Commission  for 
that  reactor  and  upon  consideration  of 
other  factors  such  as  the  availability  of 
shipping  casks,  implementation  of 
arrangements  for  available  financial 
support,  and  reactor  usage. 

Paragraph  50.64(c)(2)(iii)  requires  the 
licensee  to  include  in  the  proposal,  to 
the  extent  required  to  effect  conversion, 
all  necessary  changes  to  the  license,  to 
the  facility,  and  to  licensee  procedures. 
This  paragraph  also  requires  the 
licensee  to  submit  supporting  safety 
analyses  in  time  to  meet  the  converaion 
schedule. 

Paragraph  50.64(c)(2)(iii)  also  requires 
the  Director  to  review  the  licensee 
proposal,  to  confirm  the  status  of 
Federal  Government  funding,  and  to 
determine  a  Tinal  schedule,  if  the 
licensee  has  submitted  a  schedule  for 
converaion. 

Section  50.B4(c)(3)  requires  the 
Director  to  review  the  supp>orting  safety 
analyses  and  to  issue  an  appropriate 
enforcement  order  directing  both  the 


conversion  and.  to  the  extent  consistent 
with  protection  of  public  health  and 
safety,  any  necessary  changes  to  the 
license,  the  facility,  and  licensee 
procedures.  In  the  Federal  Register 
notice  of  the  final  rule  (51  FR  6514).  the 
Commission  explained  that  in  most,  if 
not  all,  cases,  the  enforcement  order 
would  be  an  order  to  modify  the  license 
under  10  CFR  2.204. 

Section  2.714  states  the  requirements 
for  a  person  whose  interest  may  be 
affected  by  any  proceeding  to  initiate  a 
hearing  or  to  participate  as  a  p>arty. 

m 

On  May  21,  1993,  as  supplemented  on 
March  17,  1994,  May  16, 1997.  and  June 
6,  1997,  the  NRC  staff  received  the 
licensee's  conversion  proposal, 
including  its  proposed  modifications 
and  supporting  safety  analyses.  HEU 
fuel  elements  are  to  be  replaced  with 
LEU  fuel  elements.  The  fuel  elements 
contain  fuel  plates,  typical  of  materials 
test  reactora,  with  the  fuel  meat 
consisting  of  uranium  silicide  dispersed 
in  an  aluminum  matrix.  These  plates 
contain  the  uranium-235  isotope  at  an 
enrichment  of  less  than  20  percent.  The 
NRC  staff  reviewed  the  licensee's 
proposal  and  the  requirements  of  10 
CFR  50.64  and  has  determined  that 
public  health  and  safety  and  common 
defense  and  security  require  the 
licensee  to  convert  the  facility  from  the 
use  of  HEU  to  LELI  fuel  in  accordance 
with  the  attachment  to  this  Order  and 
the  schedule  included  herein.  The 
attachment  to  this  Order  specifies  the 
changes  to  the  license  conditions  and 
discusses  the  changes  to  Technical 
Specifications  that  are  needed  to  amend 
the  facility  license. 

IV 

Accordingly,  purauant  to  Sections  51, 
53.  57.  101.  104.  161b.  161i.  and  161o 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  to  Commission 
regulations  in  10  CFR  2.204  and  10  CFR 
50.64.  /( is  hereby  ordered  that: 

Facility  Operating  License  No.  R-125 
is  modified  by  amending  the  license 
conditions  and  technical  specifications 
as  stated  in  the  attachment  to  this  Order 
on  the  later  date  of  either  (1 )  the  day  the 
licensee  receives  an  adequate  number 
and  type  of  LEU  fuel  elements  to 
operate  the  facility  as  specified  in  the 
licensee  proposal  or  (2)  30  days  after  the 
date  of  publication  of  this  Order  in  the 
Federal  Ragistor. 


Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  licensee  or  any 
other  person  adversely  affected  by  this 
Order  may  request  a  hearing  within  30 


days  of  the  date  of  this  Order.  Any 
request  for  a  hearing  shall  be  submitted 
to  the  Director,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  with  a  copy  to  the 
Assistant  General  Counsel  for  Hearings 
and  Enforcement  at  the  same  address.  If 
a  person  other  than  the  licensee  requests 
a  bearing,  that  person  shall  set  forth 
with  particularity  in  accordance  with  10 
CFR  2.714  the  manner  in  which  his  or 
her  interest  is  adversely  affected  by  this 
Order. 

If  a  hearing  is  requested  by  the 
licensee  or  a  person  whose  interest  is 
adversely  affected,  the  Commission 
shall  issue  an  order  designating  the  time 
and  place  of  any  hearing.  If  a  hearing  is 
held,  the  issue  to  be  considered  at  such 
hearing  is  whether  this  Order  should  be 
sustained. 

This  Order  shall  become  effective  on 
the  later  date  of  either  the  day  the 
licensee  receives  an  adequate  number 
and  type  of  LEU  fuel  elements  to 
operate  the  facility  as  specified  in  the 
licensee  proposal  or  30  days  after  the 
date  of  publication  of  this  Order  in  the 
Federal  Register  or,  if  a  hearing  is 
requested,  on  the  date  specified  in  an 
order  after  further  proceedings  on  this 
Order. 

Dated  at  Rockville,  Maryland,  this  31it  day 
of  July  1997. 

Attachment:  As  stated. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Collins, 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

AttachBMHl  to  Order— Modifying  Fadlily 
Operating  Licmse  No.  R-12S 

A.  License  Conditions  Revised  and  Added 
by  This  Order. 

2.B.(2)    Pursuant  to  the  Act  and  10  CFR 
part  70,  "Domestic  Licensing  of  Special 
Nuclear  Material,"  to  receive,  possess,  and 
use  at  any  one  time  up  to  6.0  kilograms  of 
contained  uranium-235  at  enrichments  equal 
to  or  less  than  20  percent  in  the  form  of 
material  test  reactor  (MTR)  type  reactor  fuel 
in  connection  with  operation  of  the  reactor 
and  5  Ci  Am-Be  and  10  Ci  Sb-Be  neutron 
sources  for  use  in  connection  with  operation 
of  the  reactor. 

2.B.(4)    Pursuant  to  the  Act  and  10  CFR 
part  70,  "Domestic  Licensing  of  Special 
Nuclear  Material,"  to  possess,  but  not  use,  up 
to  4. BO  kilograms  of  contained  uranium-23S 
at  greater  than  20  percent  eiuichment  in  the 
form  of  MTR-type  reactor  fuel  until  the 
existing  inventory  of  this  fuel  is  removed 
from  the  fscility. 

2.C(2)     Technical  SpecificationM  The 
technical  specifications  contained  in 
Appendix  A,  as  revised  through  Amendment 
No.  12,  are  heraby  incorporated  in  the 
license.  The  licenaee  shall  operate  the  facility 
in  accordance  with  the  technical 
specifications. 


Federal  Eegister  /  Vol.  62,  No.  151  /  Wednesday,  Augmt  6,  1997  /  Notices 


42269 


2.C(4)    The  licensee  shall  submit  a  startup 
test  report  within  six  months  of  the  initial 
criticality  with  low-enriched  uranium  reactor 
fuel  in  accordance  virith  Amendment  No.  12. 
This  report  shall  be  sent  as  specified  in  10 
CFR  50.4.  "Written  Communications." 

B.  The  technical  specifications  will  be 
revised  by  this  Order  in  accordance  wrath  the 
"Enclosure  to  License  Amendment  No.  IZ, 
Facility  Operating  License  No.  R-12S,  Docket 
No.  50-223,  Replacement  Pages  for  Technical 
Specificatioiu,"  and  as  disciused  in  the 
safety  evaluation  for  this  Order. 

[FR  Doc.  97-20642  Filed  8-5-97;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Coiiiiiilllee  on  Rooctor 
SalOguards  Subeommitlee  Meeting  on 
Planning  and  Procedurae;  Notice  of 
Meeting 

The  ACRS  Subcommittee  on  Planning 
and  Procedures  will  hold  a  meeting  on 
August  27,  1997.  Room  T-2B1.  11545 
Rockville  Pike,  Rockville,  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  pursuant    ■ 
to  5  U.S.C.  552b(c)  (2j  and  (6)  to  discuss 
organizational  and  personnel  matters 
that  relate  solely  to  internal  personnel 
rules  and  practices  of  ACRS,  and 
information  the  release  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  peraonal  privacy. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  August  27,  1997—10:30 
a.m.  until  12:15  p.m. 

The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matten.  It  may  also  discuss  the 
qualifications  of  candidates  for 
appointment  to  the  ACRS.  The  purpose 
of  this  meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  membera  of  the  Subcoounittee,  its 
consultants,  and  staff.  Peraons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  person  named 
below  five  days  prior  to  the  meeting,  if 
possible,  so  that  appropriate 
arrangements  can  be  made. 


Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  lias  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements,  and  the  time  allotted 
therefor  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  person.  Dr. 
John  T.  Laikins  (telephone:  301/415- 
7360)  between  7:30  a.m.  and  4:15  p.m. 
(EDT).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  changes  in  schedule,  etc.,  that 
may  have  occurred. 

Dated:  July  31. 1997. 
Sam  DnraiswaBy, 

Chief,  Nuclear  Reactors  Branch. 

[FR  Doc  97-20652  FUed  8-5-97;  8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

Adviaoiy  CommKlae  on  Reactor 
Safeguards  Meeting  of  tfie  ACRS 
SubconfHnittee  on  Regulatory  Policies 
and  Practlcae;  Notice  of  Meeting 

The  ACRS  Subcommittee  on 
Regulatory  Policies  and  Practices  will 
hold  a  meeting  on  August  27,  1997, 
Room  T-2B3,  11545  Rockville  Pike, 
Rockville,  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  sub)ect  meeting 
shall  be  as  follows: 

Wednesday,  August  27.  1997— 1:00  p.m. 
until  the  conclusion  of  business 

The  Subcommittee  will  discuss 
technical  and  policy  issues  regarding 
the  defense-in-depth  approach  to  the 
regulation  of  nuclear  power  plants  and 
its  use  in  risk-informed  regulation.  The 
purpose  of  this  meeting  is  to  gather 
information,  analyze  relevant  issues  and 
facts,  and  to  formulate  proposed 
positions  and  actions,  as  appropriate, 
for  deliberation  by  the  full  Committee. 

Oral  statements  may  be  presented  by 
membera  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  membera  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 


meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matten  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
present^ons  by  and  hold  discussions 
with  represMitatives  of  the  NRC  staff, 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chaiiman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements, 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  the  cognizant 
ACRS  staff  engineer.  Dr.  Medhat  El- 
Zefta%vy  (telephone  301/415-6889) 
between  7:30  a.m.  and  4:15  p.m.  (EDT). 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  woiidng  days 
prior  to  the  meeting  to  be  advised  of  any 
potential  changes  to  the  agenda,  etc., 
that  may  have  occtirred. 

Dated:  July  31.  1997. 
San  Dnraiswamy, 

Chief.  Nuclear  Reactors  Branch. 

[FR  Doc.  97-20653  Filed  8-5-97;  8:45  am] 
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NUCLEAR  REGUI-ATORY 
COMMISSION 

Advisory  Comrnttlae  on  Reactor 
Safeguards;  Joint  Msottng  of  the  ACRS 
Subcommitteee  on  Pmhahlllitir  Risk 
AeeeaBmeirt,  Plant  Operations,  and  on 
Rre  Protection;  Notice  of  Meetlny 

The  ACRS  Subcommittees  on 
Probabilistic  Risk  Assessment,  Plant 
Operations,  and  on  Fire  F*rotection  will 
hold  a  joint  meeting  on  August  28  and 
29,  1997,  Room  T-2B3,  11545  Rockville 
Pike,  Rockville,  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 
Thursday.  August  28.  1997 — 8:30  a.m. 

until  the  conclusion  of  business 
Friday.  August  29,  1997 — 8:30  a.m.  until 
the  conclusion  of  business 

The  Subcommittees  will  continue 
their  review  of  mattera  included  in  the 
Staff  Requirements  Memorandum  (SRM) 
dated  May  27,  1997:  (1)  Acceptance 
criteria  for  plant-specific  safety  goals 
and  deriving  lower-tier  acceptance 
criteria;  and  (2)  the  use  of  uncertainty 
veraus  point  values  in  the  PRA-related 
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decisionmakiag  process.  The 
Subcommittees  will  review  the 
proposed  action  plan  to  improve  the 
Senior  Management  Meeting  process 
and  the  voluntary  approach  proposed  by 
the  industry  for  reporting  reliability  and 
availability  information  for  risk- 
significant  systems  and  equipment.  The 
Subcommittees  will  also  review  the 
NRC  program  for  risk-based  analysis  of 
reactor  operating  experience,  as  well  as 
the  results  of  special  studies  performed 
by  the  staff  (e.g.,  auxiliary  feedwater. 
Westinghouse  reactor  protection 
systems,  loss  of  ofEsite  power,  initiating 
events,  reactor  core  isolation  cooling, 
high  pressure  core  injection,  fire  events, 
etc.).  The  purpose  of  this  meeting  is  to 
gather  information,  analyze  relevant 
issues  and  facts,  and  to  formulate 
proposed  positions  and  actions,  as 
appropriate,  for  deliberation  by  the  full 
Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittees,  their 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engmeer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  their  consultants  who  may  bo 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  tht; 
meeting. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff,  its 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  tht; 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  the  cognizant 
ACkS  staff  engineer.  Mr.  Michael  T. 
Markley  (telephone  301/415-6885} 
between  7:30  a.m.  and  4:15  p.m.  (EDT). 
Persoiu  planning  to  attend  this  meeting 
are  urged  to  contact  the  atwve  named 
individual  one  or  two  working  days 
prior  to  the  meeting  to  be  advised  of  any 
potential  changes  to  the  agenda,  etc.. 
that  may  have  occurred 


[)ated:  July  31,  1997. 
Sam  Duralawaniy, 
Chief.  Nuclear  Reactors  Branch. 
(FR  Doc.  97-20654  Filed  »-S-97;  8;45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Maeting 

AQENCY  HOLOINQ  THE  MEFTMO:  Nuclear 
Regulatory  Commission. 

DATE:  Weeks  of  August  4,  11.  18  and  25, 
1997. 

PLACE:  Commissioners'  Conference 
Room.  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Public  and  Closed. 
MATTERS  TO  BE  CONSIOEREO: 
Week  of  August  4 

Monday.  August  4 

2:00  p.m.  Affirmation  Session  (Public 
Meeting).  A.  Atlas  Corporation:  Docket 
No.  40-3453-MLA;  L£P-97-9. 
Memorandum  and  Order  (Denying 
Hearing  Request). 

2:05  p.m.  Briefing  by  International 
Programs  (Closed — Ex.  2). 

3:00  p.m.  Briefing  on  Investigative 
Matters  (Closed — Ex.  5  and  7). 

Wednesday.  August  6 

9:30  a.m.  Meeting  with  Northeast 
Nuclear  on  Millstone  (Public  Meeting). 
Contact:  Bill  Travers.  301-415-1200.) 

2:00  p.m.  Briefing  on  Shutdown  Risk 
Proposed  Rule  for  Nuclear  Power  Plants 
(Public  Meeting).  (Contact:  Tim  Collins, 
301-415-2897.) 

3:30  p.m.  Affirmation  Session  (Public 
Mcscting).  (If  needed.) 

Thursday.  August  7 

9:30  a.m.  Meeting  with  NRC 
Kxe<;utive  Council  (Public  Meeting). 
((Contact:  lames  L.  Blaha.  301-415- 
1703  ) 

Week  of  August  11 — Tentative 

There  are  no  meetings  scheduled  for 
the  week  of  August  1 1 . 

Week  of  August  18 — Tentative 

Fnday.  August  22 

1 1:30  a.m.  Affirmation  Session 
(Public  Meeting).  (If  needed.) 

Week  of  August  25 — Tentative 

There  are  no  meetings  scheduled  for 
the  week  of  August  25. 

•The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (recording)— {301)  415-1292. 


Contact  person  for  more  information: 
Bill  Hill  (301)  415-1661. 


The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://www.nrc.gov/SECY/smj/ 
schedule.htm 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretary,  Attn:  Operations 
Branch.  Washington.  DC  20555  (301- 
415-1661). 

In  addition,  distribution  of  this 
meeting  notice  over  the  internet  system 
is  available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  wmh0nrc.gov  or 
dkw4nrc.gov. 

Dated:  August  1.  1997. 
Wiliiam  M.  HiU.  )r., 
SECY  Tracking  Officer.  Office  of  the 
Secretary. 
|FR  Doc.  97-20760  Filed  a-1-97;  4:21  pm| 
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POSTAL  RATE  COMMISSION 
[Docket  No.  MC97-6:  Ontor  No.  1188] 

Notice  snd  Order  on  Rling  of  Request 
for  Establishment  of  a  Provisional 
Classlficatton  and  Fee  Schedule  for 
Packaging  Service 

Issued  July  31.  1997. 

Before  CommiMioners:  Edward  ).  Cleiman. 
Chairman:  H.  Edward  Quick.  Jr.,  Vice 
Chairman:  George  W.  Haley;  W.H. 
"Troy"  l^Blanc  III 

Notice  is  hereby  given  that  on  July  29, 
1997,  the  United  Sutes  Postal  Service 
filed  a  request  with  the  Postal  Rate 
Commission  pursuant  to  3623  of  the 
Postal  Reorganization  Act,  39  U.S.C.  101 
et  seq.,  for  a  reconunended  decision  on 
proposed  additions  to  the  Domestic 
Mail  Classification  Schedule  (DMCS). 
The  request  also  includes  proposed  new 
fees.  The  request  includes  attachments 
and  is  supported  by  the  testimony  of 
three  witnesses  and  seven  library 
references.  It  is  on  file  in  the 
Commission  Docket  Room  and  is 
available  for  inspection  during  the 
Commission's  regular  business  hours. 

Provisional  Character  of  the  Proposed 
Classifications  and  Fees 

The  Postal  Service  indicates  that  it  is 
requesting  new  classifications  and  fees 
in  order  to  introduce  a  packaging 
service  on  a  provisional  basis.  The 
Service  proposes  that  the  packaging 
service  be  offered  for  a  period  not  to 
exceed  two  years,  unless  it  submits  an 
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interim  request  for  establishment  as  a 
permanent  mail  classification,  in  which 
case  the  provisional  service  could  be 
offered  for  one  additional  year. 

Description  of  Request 

The  Postal  Service  proposes  creation 
of  a  separate  special  service  for 
packaging  service,  which  "would  enable 
the  Postal  Service  to  offer  customers  the 
option  of  having  items  profassionally 
pacl^aged  and  staged  for  dispatch  by  the 
Postal  Service."  Request  at  1.  Packaging 
service  would  be  available  for  "mailable 
articles  deemed  suitable  by  the  Postal 
Service  for  packaging!,)"  *  and  which 
are  to  be  sent  as  Express  Mail,  Letters 
and  Sealed  Parcels,  Priority  Mail,  or 
Parcel  Post  While  in  effect,  the 
provisional  packaging  service  woidd  be 
oSiered  on  a  nationviride  basis  "at  postal 
retail  outlets  where  demand  would  be 
sufficient  to  justify  investment  in 
training  and  inventory."  Ibid. 

Fees  Tor  the  packaging  service  would 
vary  according  to  required  carton  size, 
the  fragility  of  the  item(s)  to  be 
packaged,  and  whether  special 
packaging  techniques  are  deemed 
necessary.  The  proposed  fees  range  from 
$  8.50  for  a  small,  nonbreakable  item  to 
$  22.50  for  a  large  item  requiring  a 
special  packagins  technique.  ^ 

According  to  tne  Postal  Service, 
provision  of  the  proposed  service  would 
build  upon  its  prior  experience  in 
testing  Pack  &  Send  service,  which  was 
the  subject  of  Docket  No.  C96-1,  a 
complaint  proceeding.^  However,  the 
Service  states  that  the  packaging  service 
it  proposes  in  this  docket  differs  from  its 
predecessor  in  several  respects.  First, 
the  proposed  service  would  be  offered 
only  in  conjunction  with  existing  mail 
services,  not  as  a  stand-alone  service. 
Second,  fees  for  the  proposed  service 


•  PropoMd  DMCS  $  17.020.  $953.21.  In 
Attachment  A  to  its  Request,  the  Poalal  Service 
includes  two  alternative  sets  of  proposed  DMCS 
provisions:  one  corresponding  to  the  numbering 
convention  currently  in  sflect  for  the  schedules  of 
special  services,  and  the  other  in  accordance  with 
8  new  numbering  system  it  has  propoeed  in  the 
pending  omnibtu  rate  proceeding.  Docket  No.  R97- 
1. 

'  Should  the  Commission  decide  to  recommend 
the  proposed  provisional  perkaging  service,  it  may 
recommend  the  bes  proposed  by  the  Postal  Service 
or  s  diffeient  set  of  fees,  depending  upon  its 
assessment  of  record  evidence  in  light  of  the 
policies  and  factors  prescribed  by  the  Postal 
Reorganization  Act. 

>  In  Docket  No.  C9e-1.  the  Commission's  inquiry 
focused  exclusively  on  whether  the  subject  Pack  ft 
Send  service  was  "postal"  or  "non-postal"  in 
character,  in  order  to  determine  whether  it  was 
being  offered  in  contravention  of  the  procedural 
requiremenU  of  chapter  36  of  title  39,  United  States 
Code.  The  Commission  did  not  assess  the  merits  of 
the  Pack  ft  Send  service  in  light  of  substantive 
statutory  policies  and  factors.  See  Order  No.  1145. 
December  16,  1996;  Order  No.  1156.  February  3. 
1997. 


and  the  special  packaging  techniques 
that  may  be  required  have  been  refined 
and  simplified  into  three  groupings 
based  on  the  sur&ce  area  of  the  required 
carton.  Third,  the  service  would  be 
offered  at  selected  postal  retail  outlets 
on  a  nationwide  basis,  rather  than  in  a 
few  markets.  Finally,  various 
components  of  the  retail  operation  in 
which  items  are  packaged  for  mailing 
would  be  automated. 

Expedited  Consideration  of  the  Request 

The  Postal  Service's  request  invokes 
the  operation  of  subpart  J  of  the 
Commission's  rules  of  practice  and 
procedure,  39  CFR  3001.171  through 
3001.176,  which  provide  for  expedited 
consideration  of  requests  for  provisional 
service  changes  of  limited  duration.  The 
purpose  of  these  expedited  procedures, 
as  stated  in  39  CFR  3001.174,  "is  to 
allow  for  consideration  of  proposed 
provisional  services  within  90  days, 
consistent  with  the  procedural  due 
process  rights  of  interested  persons." 

According  to  the  Service,  the 
requested  classification  is  suitable  for 
consideration  under  the  provisional 
service  rules  because  it  would  create  a 
separate  special  service,  ancillary  to  the 
carriage  of  mail  and  available  on  a 
strictly  optional  basis,  tliat  would 
broaden  the  array  of  services  available 
to  mailers  while  recovering  its  costs  and 
making  a  contribution  to  institutional 
costs.  Thus,  the  PtMtal  Service  states, 
the  proposed  service  would 
"supplement,  but  will  not  alter,  existing 
classifications  and  rates[,]"  as  specified 
in  39  CFR  3001.171(a).  The  Postal 
Service  also  claims  that  adoption  of 
packaging  service  on  a  provisional  basis 
would  be  consistent  with  the 
Commission's  policy  of  recommending 
"the  introduction  of  provisional  services 
that  enhance  the  range  of  postal  services 
available  to  the  public,  without 
producing  a  material  adverse  effiect 
overall  on  postal  revenues  or  costs,  and 
without  causing  unnecessary  or 
unreasonable  barm  to  competitors  of  the 
Postal  Service."  Ibid. 

In  a  separate  notice  dated  )uly  29, 
1997,  a  copy  of  which  was  filed  with  its 
Request,  the  Postal  Service  certifies  that 
it  has  complied  with  the  early 
notification  requirement  specified  for 
provisional  service  requests  in  39  CFR 
3001.173(d). 

Compliance  With  Certain  Filing 
Requirsments 

The  Postal  Service's  request  was  also 
accompanied  by  a  Notice  Concerning 
Compliance  Statement,  Or,  In  The 
Alternative,  Motion  Of  The  United 
States  Postal  Service  For  Waiver  Of 
Certain  Provisions  Of  Rule  64(h).  In  this 


Notice,  the  Service  observes  that  the 
circumstances  of  this  docket,  and 
compliance  with  the  filing  requirements 
specified  in  39  CFR  3001.54  and 
3001.64,  are  complicated  by  the 
pendency  of  the  omnibus  rate 
proceeding  in  Docket  No.  R97-1.*  The 
Service  states  that  the  information  it 
presented  in  support  of  its  Request  in 
R97-1  is  responsive  to  the  requirements 
of  39  CFR  3001.54  and  3001.64  for  both 
that  proceeding  and  the  inntant  docket, 
and  that  its  compliance  statement  in 
tliis  docket  accordingly  incorporates 
certain  information  provided  in  R97-1 
by  reference. 

Nevertheless,  the  Service  states  that  it 
has  developed  cost  estimates  for  the 
proposed  packaging  service  "using 
inputs  from  prior  rate  proceedings." 
Notice  at  2.  Tlie  Postal  Service  explains 
that  tliis  approach  is  intended  to 
acconunodate  participants'  and  the 
Commission's  needs  to  evaluate  the  cost 
information  and  theories  it  presents  in 
R97-1  without  tying  the  pnxredural 
schedule  in  this  proceeding  to  the 
schedule  in  the  ongoing  omnibus  rate 
case,  and  thus  to  allow  consideration  of 
its  provisional  service  proposal  within 
the  90-day  schedule  specified  in 
§3001.174. 

However,  should  the  Commission 
consider  the  current  filing's  reliance  on 
documentation  presented  in  the 
pending  omnibus  rate  case  to  be  an 
impediment  to  expedited  consideration 
of  its  packaging  proposal,  the  Postal 
Service  moves  in  the  alternative  for 
waiver  of  certain  requirements  set  out  in 
§  3001.64(h).  Specifically,  the  Service's 
alternative  motion  seeks  a  waiver  of  39 
CFR  3001.54(b)(3)  in  part,  (d)  in  part, 
(f)(2)  and  (f)(3),  (h),  (j),  and  (1)  in  part. 
In  general,  the  Service  justifies  waiver  of 
these  provisions  in  light  of  the  limited 
nature  and  anticipated  effects  of  the 

pnrlraging  propOS^. 

Further  Procedures. 

Section  173(b)  provides  that 
interested  persons  may  intervene  in  a 
provisional  service  proceeding  within 
28  days  after  the  filing  of  the  Postal 
Service's  Request.  Accordingly,  anyone 
wishing  to  be  heard  in  this  matter  is 
directed  to  file  a  written  notice  of 
intervention  with  Margaret  P.  Crenshaw, 
Secretary  of  the  Commission,  1333  H 
Street,  NW.,  Washington.  DC  2026»- 
0001,  on  or  before  August  26. 1997. 
Intended  participants  should  indicate 
whether  they  request  formal 


*The  Postal  Service  filed  s  Request  for  s 
recommended  decision  on  proposed  changes  in 
domestic  postage  rates  and  fees,  and  proposed 
changes  in  certain  mail  classifications,  on  )uly  10. 
1997.  See  Order  No.  1186.  62  FR  39660-39709  (July 
23.  1997). 
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intervention  or  limited  participator 
status.  See  39  CFR  3001  20  and 
3001.20a. 

Section  173(e)  of  the  rules  of  practice 
(39  CFR  3001.173(e))  states  that  the 
Commission  will  hold  hearings  on  a 
Postal  Service  Request  for  a  provisional 
service  change  "when  it  determines  that 
there  is  a  genuine  issue  of  material  fact 
to  be  resolved,  and  that  a  hearing  is 
needed  to  resolve  that  issue."  To  assist 
that  determination,  the  same  provision 
directs  parties  who  wish  to  dispute  a 
genuine  issue  of  material  fact  to  file  a 
request  for  a  hearing,  which: 

sh*ll  (Ute  with  specificity  the  bet  or  Imcta  set 
forth  in  the  Poatal  Service's  filin);  that  the 
party  diaputes.  and  when  (xxsible.  what  the 
party  believe*  to  be  the  true  fact  or  facts  and 
the  evidence  it  intends  to  provide  in  support 
of  its  position. 

Ibid. 

Any  ftarticipant  who  wishes  to 
dispute  a  genuine  issue  of  material  fact 
to  be  resolved  in  this  proceeding  shall 
flle  a  request  for  a  hearing  as  specified 
in  S  173(e)  by  August  26.  1997.  In  order 
to  assist  the  Commission's 
determination  of  whether  a  hearing  is 
necessary,  should  any  written  discovery 
be  directed  to  the  Postal  Service  by  a 
participant  before  August  26.  1997.  the 
Poatal  Service  shall  reapond  within  10 
days. 

A  prehearing  conference  will  be  held 
in  this  proceeding  on  Thursday.  August 
28.  1997.  at  9:30  a.m.  in  the 
Commission's  hearing  room. 
Participants  should  be  prepared  to 
diaotws  what  formal  procedures, 
including  hearings,  may  be  necessary 
and  appropriate  in  this  docket.  If  the 
CommiMion  determines  that  formal 
hearings  to  resolve  genuine  issues  of 
material  fact  are  required,  hearings  to 
evaluate  the  supporting  evidence 
presented  by  the  Postal  Service  may  be 
scheduled  to  begin  as  soon  as 
September  3.  1997.  The  presiding  officer 
will  establish  subsequent  procedural 
dates. 


Repr— ntation  of  the  General  Public 

In  conformance  with  39  U.S.C. 
3624(a).  the  Commission  designates  W. 
Gail  Willette,  Director  of  the 
Commission's  Office  of  the  Consumer 
Advocate  (OCA),  to  represent  the 
interests  of  the  general  public  in  this 
proceeding.  Pursuant  to  this 
designation.  Ms.  Willette  will  direct  the 
activities  of  Commission  personnel 
assigned  to  assist  her  and.  when 
requested,  will  supply  their  names  for 
the  record.  Neither  Ms.  Willette  nor  any 
of  the  assigned  personnel  will 
participate  in  or  provide  advice  on  any 
Commission  decision  in  this 
proceeding.  The  OCA  shall  be 


separately  served  with  three  copies  of 
all  filings,  in  addition  to  and 
contemporaneous  with,  service  on  the 
Commission  of  the  24  copies  required 
by  §  10(c)  of  the  rules  of  practice  (39 
CFR  3001.10(c)). 

It  is  ordered: 

1 .  The  Commission  will  sit  en  banc  in 
this  proceeding. 

2.  Notices  of  intervention  shall  be 
filed  no  later  than  August  26.  1997. 

3.  Participants  who  wish  to  request  a 
hearing  in  this  matter  shall  submit  a 
request  in  conformance  with  39  CFR 

§  3001.173(e)  no  later  than  August  26. 
1997. 

4.  Answers  to  the  Postal  Service's 
Notice  Concerning  Compliance 
Statement,  or,  in  Qie  Alternative.  Motion 
for  waiver  of  Certain  Provisions  of  Rule 
64(h)  are  to  be  submitted  no  later  than 
August  26.  1997. 

5.  The  Postal  Service  shall  provide 
responses  to  any  written  discovery 
requests  submitted  to  it  before  August 
26,  1997,  within  10  days. 

6.  W.  Gail  Willette.  Director  of  the 
Commission's  Office  of  the  Consumer 
Advocate,  is  designated  to  represent  the 
general  public. 

7.  A  prehearing  conference  in  this 
docket  shall  be  held  on  Thursday. 
August  28. 1997,  at  9:30  a.m.  in  the 
Commission's  hearing  ropm. 

8.  The  Secretary  shall  cause  this 
notice  and  order  to  be  published  in  the 
Federal  Register. 

By  the  Commiaaion. 
Mai-garat  P.  CraBshaw, 

Secretary 

|FR  Doc.  97-20628  Filed  8-5-97;  8:45  am) 
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RAILROAD  RETIREMENT  BOARD 

Proposad  Coll«ctlon;  ComnMnt 
Request 

StJMMARY:  In  accordance  with  the 
requirement  of  Section  3506  (cK2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
which  provides  opportunity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  (RRB)  will  publish  periodic 
summaries  of  proposed  data  collections. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  information  collection  4s 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 
of  the  information:  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 


ways  to  minimize  the  biuden  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Title  and  purpose  of  information 
collection: 

Lag  Service  Reports:  OMB  322O-0005 

Under  Section  9  of  the  Railroad  Act 
(RRA).  railroad  employers  are  required 
to  submit  reports  of  employee  service 
and  compensation  to  the  RRB  as  needed 
for  administering  the  RRA.  To  pay 
benefits  due  on  a  deceased  employee's 
earnings  records  or  determine 
entitlement  to  and  amount  of  aimuity 
applied  for.  it  is  necessary  at  times  to 
obtain  from  railroad  employers  current 
(lag)  service  and  compensation 
information  not  yet  reported  to  the  RRB 
through  the  annual  reporting  process. 
The  reporting  requirements  are 
specified  in  20  CFR  209.4  and  209.5. 

The  RRB  utilizes  Form  AA-12,  Notice 
of  Death  and  Statement  of 
Compensation,  and  Form  G-88A, 
Employer's  Supplemental  Report  of 
Service  and  Compensation  to  obtain  the 
required  lag  service  and  compensation 
and  related  information  from  railroad 
employers. 

The  RRB  proposes  minor  editorial 
changes  to  Form  AA-12  and  G-88A  to 
incorporate  language  required  by  the 
Paperwork  Reduction  Act  of  1995.  No 
other  changes  are  proposed.  The 
completion  time  for  the  AA-12  is 
estimated  at  6  and  ^/i  minutes  per 
response.  The  completion  time  for  form 
C-68A  is  estimated  at  5  minutes  per 
response.  The  RRB  estimates  that 
approximately  800  Form  AA-12's  and 
400  C-88's  are  completed  annually. 

AOCNTXMAL  MFOfMATKM  OR  COMMPfTS: 
To  request  more  information  or  to 
obtain  a  copy  of  the  information 
collection  justification,  forms,  and/or 
supporting  material,  please  call  the  RRB 
Clearance  Officer  at  (312)  751-3363. 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  ).  Hodapp.  Railroad  Retirement 
Board.  844  North  Rush  Street.  Chicago, 
Illinois  60611-2092.  Written  comments 
should  be  received  within  60  days  of 
this  notice. 
Chock  Mterzwa. 
Clearance  Officer. 
IFR  Doc.  97-20607  Filed  a-5-97:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Extension:  Rule  17f-2(s),  SEC  File  No.  270- 
34,  OMB  Control  No.  3235-0034,  Rule  ITAd- 
4(b)  A  (c).  SEC  RIe  No.  270-264,  OMB 
Control  No.  3235-0341] 

Submission  for  OMB  Revlaw; 
Comment  Request 

Upon  Written  Request.  Copies  Available 
From:  Securities  and  Exchange  Conunission. 
Office  of  Filings  and.  Information  Services. 
Washington,  DC  20549. 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
OCBce  of  Management  and  Budget 
request[s]  for  extension  of  the 
previously  approved  collectionfs]  of 
information  discussed  below. 

Rule  1 7f-2(a)  Fingerprinting 
Requirements  for  Securities 
Professionals,  requires  that  securities 
professionals  be  fingerprinted.  This 
requirements  serves  to  identify  security 
risk  personnel,  to  allow  an  employer  to 
make  fully  informed  employment 
decisions,  and  to  deter  possible 
wrongdoers  &t)m  seeking  employment 
in  the  seciuities  industry.  Partners, 
directors,  officers,  and  employees  of 
exchanges,  broker,  dealers,  transfer 
agents,  and  clearing  agencies  are 
included. 

It  is  estimated  that  approximately 
10,500  respondents  will  submit 
fingerprint  cards.  It  is  also  estimated 
that  each  respondent  will  submit  50 
fingerprint  cards.  The  staff  estimates 
that  the  average  number  of  hours 
necessary  to  comply  with  the  Rule  1 7f- 
2(a)  is  one-half  hour.  The  total  burden 
is  262,500  hours  for  respondents,  based 
upon  past  submissions.  The  average  cost 
per  hour  is  approximately  $30. 
Therefore,  the  total  cost  of  compliance 
for  respondents  is  $7,875,000. 

Rule  17Ad-4(b)  &  (c).  Notices 
Regarding  Exempt  Transfer  Agent 
Status,  is  used  to  docimient  when 
transfer  agents  are  exempt,  or  no  longer 
exempt,  from  the  minimum 
performance  standards  and  certain 
recordkeeping  provisions  of  the 
Commission's  transfer  agent  rules.  Rule 
17 Ad— 4(c)  sets  forth  the  conditions 
under  which  a  registered  transfer  agent 
loses  its  exempt  status.  Once  the 
conditions  for  exemption  no  longer 
exist,  the  transfer  agent,  to  keep  the 
appropriate  regulatory  authority 
("ARA")  apprised  of  its  current  status, 
must  prepare,  and  file  if  the  ARA  for  the 
transfer  agent  is  the  Board  of  Governors 
of  the  Federal  Reserve  System 
("BGFRS")  or  the  Federal  Deposit 


Insurance  Corporation  ("FDIC"),  a 
notice  of  loss  of  exempt  status  under 
paragraph  (c).  The  transfer  agent  then 
cannot  claim  exempt  status  under  Rule 
17 Ad— 4(b)  again  until  it  remains  subject 
to  the  miniTniim  performance  standards 
for  non-exempt  transfer  agents  for  six 
consecutive  months.  The  ARAs  use  the 
information  contained  in  the  notice  to 
determine  whether  a  registered  transfer 
agent  qualifies  for  the  exemptions,  to 
determine  when  a  registered  transfer 
agent  no  longer  qualifies  for  the 
exemption,  and  to  determine  the  extent 
to  which  that  transfer  agent  is  subject  to 
regulation. 

The  BGFRS  receives  approximately 
twelve  notices  of  exempt  status  and  six 
notices  of  loss  of  exempt  status 
annually.  The  FDIC  receives 
approximately  eighteen  notices  of 
exempt  status  and  three  notices  of  loss 
of  exempt  status  annually.  The 
Commission  and  the  Office  of  the 
Comptroller  of  the  Currency  ("OCC")  do 
not  require  transfer  agents  to  file  notice 
of  exempt  status  or  loss  of  exempt 
status.  Instead,  transfer  agents  whose 
ARA  is  the  Commission  or  OCC  need 
only  to  prepare  and  maintain  these 
notices.  The  Commission  estimates  that 
approximately  sixteen  notice  of  exempt 
status  and  loss  of  exempt  status  are 
prepared  annually  by  transfer  agents 
whose  ARA  is  the  Commission. 
Similarly,  the  OCC  estimates  that  the 
transfer  agents  for  which  it  is  the  ARA 
prepare  and  maintain  approximately 
fifteen  notices  of  exempt  status  and  loss 
of  exempt  status  annually.  Thus,  a  total 
of  approximately  seventy  notices  of 
exempt  status  and  loss  of  exempt  status 
are  prepared  and  maintained  by  transfer 
agents  annually.  Of  these  seventy 
notices,  approximately  forty  are  filed 
with  an  ARA.  Any  additional  costs 
associated  with  filing  such  notices 
would  be  limited  primarily  to  postage, 
which  would  be  minimal.  Since  the 
Commission  estimates  that  no  more 
than  one-half  hour  is  required  to 
prepare  each  notice,  the  total  annual 
burden  to  transfer  agents  is 
approximately  thirty-five  hours.  The 
average  cost  per  hour  is  approximately 
$30.  Therefore,  the  total  cost  of 
compliance  to  the  transfer  agent 
community  is  $1050. 

General  comments  regarding  the 
above  information  should  be  directed  to 
the  following  persons:  (i)  Desk  Officer 
for  the  Securities  and  Exchange 
Commission.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208, 
New  Executive  Office  Building. 
Washington,  D.C.  20503;  and  (ii) 
Michael  E.  Bartell,  Associate  Executive 
Director,  Office  of  Information 


Technology,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Conmients 
must  be  submitted  to  OMB  vdthin  30 
days  of  this  notice. 

Dated:  July  29,  1997. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  97-20616  Filed  8-5-97:  8:45  am) 
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SECURTTIES  AND  EXCHANGE 
COMMISSION 

[Rei.  No.  IC-22773;  Hie  Na  811-3815] 
ManuiHe  Series  Fund,  Inc. 

July  30.  1997. 

AGENCY:  Securities  and  Exchange 
Conunission  ("SEC"  or  "Conunission"). 
ACTION:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  ("1940  Act  "). 

APPUCANT:  Manulife  Series  Fund.  Inc. 
REUEVANT  1940  ACT  SECTION:  Order 
requested  under  Section  8(f)  of  the  1940 
Act 

SUMMARY  OF  APPLICATXM:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company  as 
defined  by  the  1940  Act 
RUNG  DATE:  The  application  was  filed 
on  May  28, 1997. 

HEARMG  OR  NOTIFICATION  OF  HEARMG:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  SEC  and  serving  Applicant  with  a 
copy  of  the  request,  in  person  or  by 
mail.  Hearing  requests  should  be 
received  by  &e  SEC  by  5:30  p.m.  on 
August  25,  1997,  and  should  be 
accompanied  by  proof  of^rvice  on 
Applicant  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  requester's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

ACX>RESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW..  Washington,  DC  20549.  Applicant. 
Manulife  Series  Fund,  Inc.,  200  Bloor 
Street  East,  Toronto.  Ontario.  Canada 
M4W  1E5. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Megan  Dunphy,  Attorney,  or  Mark 
Amorosi.  Branch  Chief.  Office  of 
Insurance  Products,  Division  of 
Investment  Management,  at  (202)  942- 
0670. 
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SUPPLEMENTARY  INFORMATKM:  Following 
is  a  summary  of  the  application.  The 
complete  application  may  be  obtained 
for  a  fee  from  the  Fhiblic  Reference 
Branch  of  the  SEC. 

Applicant's  Representatioiu 

1.  Applicant  is  an  open-end, 
diversified  management  investment 
company  organized  as  a  corporation 
under  Maryland  law.  On  July  27.  1983, 
Applicant  filed  a  notification  of 
registration  as  an  mvestment  company 
on  Form  N-8A  and  a  registration 
statement  on  Form  N-1  under  the  1940 
Act  and  the  Securities  Act  of  1933.  The 
registration  statement  became  effective 
and  the  initial  public  offering  of 
Applicant's  shares  commenced  on  June 
26.  1984. 

2.  On  September  27,  1996. 
Applicant's  board  of  directors  (the 
"Board")  approved  the  following 
agreement  and  plan  of  reorganization:  (i) 
The  transfer  of  all  assets  and  liabilities 
of  each  of  the  Applicant's  portfolios  to 

a  corresponding  portfolio  of  NASL 
Series  Trust  ("NASL"),  a  Massachusetts 
business  trust,  in  exchange  for  shares  of 
the  corresponding  NASL  portfolio  and 
the  assumption  by  that  NASL  portfolio 
of  the  liabilities  of  Applicant's  portfolio 
and  (ii)  the  distribution  of  the  shares 
received  from  each  NASL  portfolio  to 
the  shareholders  of  the  corresponding 
portfolio  of  Applicant  in  liquidation  of 
Applicant  and  each  of  its  portfolios. 

3.  On  or  about  November  15,  1996. 
proxy  materials  relating  to  the  special 
meeting  at  which  the  agreement  and 
plan  of  reorganization  was  considered 
were  mailed  to  contract  owners  entitled 
to  instruct  as  to  the  voting  of 
Applicant's  shares.  At  the  special 
meeting  held  on  December  20,  1996,  the 
agreement  and  plan  of  reorganization 
was  approved  by  the  necessary  vote  of 
shareholders  mf  each  of  Applicant's 
portfolios. 

4.  On  December  19,  1996.  Applicant. 
NASL  and  other  related  parties  obtained 
an  order  pursuant  to  Section  17(b)  of  the 
Act  and  Rule  17d-l  thereunder  to 
permit  certain  transactions 
contemplated  by  the  reorganization. 

5.  On  December  31.  1996.  Applicant 
transferred  assets  and  liabilities  of  each 
of  its  portfolios  to  a  corresponding 
portfolio  of  NASL  in  exchange  for 
shares  of  the  corresponding  NASL 
portfolio  and  distributed  the  NASL 
shares  held  by  each  portfolio  pro  rata  to 
the  shareholders  of  such  portfolio  in 
complete  liquidation  of  the  portfolio 
and  of  Applicant.  The  aggregate  net 
asset  value  of  the  NASL  shares  received 
by  each  of  Applicant's  portfolios  was 
equal  to  the  aggregate  net  asset  values  of 
such  portfolio. 


6.  The  expenses  of  the  reorganization, 
other  than  fees  payable  for  the 
registration  of  shares  of  the  NASL 
portfolios  in  connection  with  the 
reorganization,  were  borne  by  the 
Applicant's  and  NASL's  affiliates,  other 
than  Applicant  and  NASL.  No  brokerage 
commissions  were  paid  in  connection 
with  the  reorganization. 

7.  Within  the  last  18  months. 
Applicant  has  not  transferred  any  of  its 
assets  to  a  separate  trust,  the 
beneficiaries  of  which  were  or  are 
security  holders  of  Applicant. 

8.  At  the  time  the  application  was 
filed,  Applicant  had  no  assets,  no 
liabilities  and  no  security  holders. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding,  and  is  not 
now  engaged,  nor  does  it  propose  to 
engage,  in  any  business  activities  other 
than  those  necessary  for  winding  up  its 
affairs. 

9.  On  December  31.  1996.  Applicant 
filed  Articles  of  Transfer  with 
Maryland's  Department  of  Assessments 
and  Taxation.  Applicant  intends  to  file 
Articles  of  Dissolution  with  that  office 
upon  receipt  of  the  order  requested  in 
the  application. 

For  the  Commission,  by  the  Oiviaion  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margarvt  H.  McFarUnd, 

Deputy  Secretary. 

(PR  Doc.  97-20614  Filed  8-&-g7;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Flto  No.  500-1] 

Diacovsry  Zotm,  Inc.,  Ontor  of 
Suap«naJon  of  Trading 

Auguat  1,  1997. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  adequate  information  concerning 
the  cancelled  common  stock  of 
Discovery  Zone,  Inc.  ("Discovery"), 
which  emerged  from  Chapter  1 1 
bankruptcy  protection  on  July  29,  1997. 
On  July  18.  1997,  the  Third  Amended 
Joint  Plan  of  Reorganization  ("the  Flan") 
was  confirmed  by  the  United  States 
Bankruptcy  Court  for  the  District  of 
Delaware.  On  July  29,  1997.  the  Plan 
became  effective.  Pursuant  to  the  Plan. 
all  of  the  common  stock,  common  stock 
options  and  partnership  interests 
existing  as  of  the  date  of  the  bankruptcy 
petition.  March  25.  1996,  shall  be 
cancelled,  annulled  and  extinguished  as 
of  the  effective  date  of  the  Plan.  July  29. 
1997.  Accordingly,  the  common  stock, 
common  stock  options  and  partnership 


interests  cancelled  on  July  29. 1997  no 
longer  represent  an  economic  or 
beneficial  interest  in  Discovery. 

Despite  press  releases  and  notification 
by  the  company  that  Discovery's 
common  stock  was  cancelled  and  no 
longer  represented  any  economic  or 
beneficial  value,  the  daily  trading 
volume  of  Discovery's  common  stock 
was  approximately  six  million  shares 
and  four  million  shares  for  July  30,  1907 
and  July  31. 1997,  respectively,  the  two 
days  following  the  cancellation  of  the 
common  stock.  Trading  in  Discovery's 
common  stock  was  continuing  today, 
August  1,  1997. 

The  Commission  is  of  the  opinion  that 
the  public  interest  and  the  protection  of 
investors  require  a  suspension  of  trading 
in  Discovery's  common  stock,  common 
stock  options  and  partnership  interests 
that  were  cancelled  pursuant  to  the 
Plan.  This  order  of  suspension  of 
trading  does  not  affect  any  securities 
issued  by  Discovery  pursuant  to  the 
Plan. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934.  that  trading  in  the  above 
company  is  suspended  for  the  period 
from  3:30  p.m.  (EDT).  August  1.  1997. 
through  3:29  p.m.  (EDT).  on  August  15. 
1997. 

By  the  Commission. 
Jonathan  G.  Katz, 

Secretary. 

|FR  Doc.  97-20831  Filed  a-4-97;  12:50  pm| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[niliMi  No.  34-38889;  RIo  No.  SR-NSCC- 
96-21] 

Solf-Rogulatory  Organizations; 
National  Sacurttias  Claarlng 
Corporation;  Notlca  of  Rling  of  a 
Propoaad  Rula  Changa  to  Eatabllsh 
the  AnnuKlaa  Procaasing  Sarvica 

July  30.  1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
December  26,  1996,  the  National 
Securities  Clearing  Corporation 
("NSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
and  on  February  27, 1997,  and  May  12, 
1997,  amended  the  proposed  rule 
change  (File  No.  SR-NSCC-96-21)  as 
described  in  Items  I,  II,  and  III  below, 
which  items  have  been  prepared 
primarily  by  NSOC.  The  Commission  is 
publishing  this  notice  to  solicit 
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comments  on  the  proposed  rule  change 
from  interested  persons. 

1.  Self-Rsgulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will  amend 
NSCC's  rules  to  establish  the  Annuities 
Processing  Service  ("APS"). 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. ^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  will  amend 
NSCC's  rules  to  establish  APS.  APS  will 
be  a  centralized  communication  link 
that  connects  participating  insurance 
carriers  with  broker-dealers,  banks,  and 
the  broker-dealers'  or  banks'  affiliated 
life  insurance  agencies  where 
appropriate.  NSCC  believes  that  APS 
will  reduce  the  time  and  costs 
associated  with  the  processing  of 
annuities  by  standardizing  and 
automating  the  processing.  Only  those 
annuity  plans  that  are  purchased  by 
individuals  from  insurance  carriers 
through  broker-dealers,  banks,  or  their 
affiliated  insurance  agencies  will  be 
eligible  for  processing  through  APS. 
Initially,  NSCC  intended  to  only  process 
variable  rate  aimuity  products  through 
APS.  As  a  result  of  requests  by  its 
participants,  both  variable  rate  and  fixed 
rate  annuity  products  will  be  processed 
through  APS.3 

NSCC  proposes  to  implement  APS  in 
phases.  Phase  I  will  provide  NSCC's 
participants  with  the  ability  to  send  and 
receive  daily  information  regarding 
annuity  contract  positions,  the  value  of 
a  contract's  underlying  assets,  and 
settlement  of  commission  monies.*  This 


'  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  NSCC. 

'  Latter  from  Julie  Beyers.  Associate  Counsel. 
NSCC  (February  26.  1997). 

*NSCC  intends  to  implement  additional  phases 
in  the  future  to  include  the  processing  of  annuity 
contract  applications  and  the  settlement  of 
premium  payments.  In  addition,  the  scope  of 
information  included  in  APS  may  be  expanded 


information  will  be  transmitted  through 
the  Phase  I  "position  and  valuation," 
and  "commission  and  charge  back" 
components. 

The  position  and  valuation 
component  will  permit  insurance 
carriers  to  transmit  information 
regarding  the  value  of  individual 
annuity  contracts  and  the  value  of  the 
assets  imderlying  the  contracts  to 
broker-dealers  and  insurance  agencies. 
Insurance  carriers  will  submit  position 
and  valuation  information  to  NSCC, 
which  NSCC  will  forward  to  the  party 
designated  as  recipient  by  the  insurance 
carrier. 

The  commission  and  charge  back 
component  will  permit  insurance 
carriers  and  agencies  to  communicate 
concerning  periodic  trail  or  asset-based 
compensation  and  transaction-based 
commission  payments,  each  paid  by  an 
insurance  carrier  to  an  agency,  as  well 
as  charge  backs  paid  by  an  agency  to  an 
insurance  carrier.  Insurance  carriers  and 
agencies  will  settle  these  payments 
through  NSCC's  money  settlement 
system. 

Insurance  carriers  will  be  able  to 
initiate  commission  and  charge  back 
transactions  by  submitting  instructions 
to  NSCC.  On  any  day  prior  to 
settlement,  an  agency  or  carrier  member 
may  submit  a  cancel  instruction  if  the 
member  does  not  recognize  the 
transaction  or  an  exit  instruction  if  the 
member  recognizes  the  transaction  but 
wants  that  transaction  to  be  processed 
outside  of  APS.  A  properly  submitted 
exit  or  cancellation  will  cause  the 
payment  transaction  to  which  it  relates 
to  be  deleted  from  APS. 

Unless  NSCC  receives  a  cancellation 
or  exit  instruction,  the  conunission  and 
charge  back  transaction  will  settle  in  the 
three-day  settlement  cycle  following 
their  completion  unless  the  parties  have 
agreed  that  the  transaction  will  settle  on 
an  extended  basis.  However,  no 
transaction  will  be  allowed  to  settle 
more  than  five  business  days  after  the 
day  on  which  the  last  instruction 
pertaining  to  the  transaction  was 
submitted  to  NSCC. 

The  profKJsed  rule  change  provides 
that  NSCC  will  not  be  responsible  for 
the  completeness  or  accuracy  of  any 
APS  data  or  for  any  errors,  omissions,  or 
delays  that  may  occur  relating  to  the 
APS  data.  The  proposed  rule  change 
also  states  that  the  processing  of  any 
transaction  through  APS  will  not  relieve 
a  party  from  its  legal  or  regulatory  rights 
or  its  obligations  relating  to  a 
transaction. 


The  proposed  rule  change  will  amend 
NSCC's  Rtile  2  to  permit  a  corporation, 
partnership,  or  agency,  including  a 
registered  broker-dealer,  bank,  or  trust 
company,  that  is  licensed  to  sell 
insurance  products  and  is  subject  to 
supervision  or  regulation  pursuant  to 
the  provisions  of  state  insurance  laws  to 
become  a  member  of  the  NSCC.  If  the 
entity  agrees  to  limit  their  activities  to 
APS  services  only,  the  entity  would  be 
classified  as  an  "annuities  agency 
member." 

The  proposed  rule  change  would 
permit  broker-dealers  to  join  NSCC  as 
agency  members  regardless  of  whether 
they  conduct  their  insiuance  business 
in-house  or  through  an  affiliated  or 
subsidiary  insurance  agency.  The 
proposed  rule  change  provides  that 
NSCC  may  restrict  the  activities  of  the 
broker-dealers'  insurance  agency 
affiliates  and  subsidiaries  who  become 
agency  members  and  require  them  to 
enter  into  agreements  for  operational 
support  services  with  an  entity  that  is 
acceptable  to  NSCC.  The  entity  can  be, 
but  is  not  required  to  be,  another  agency 
member  and  caimot  be  replaced  without 
the  prior  approval  of  NSCC.  In  addition, 
broker-dealers  and  banks  who  are  not 
currently  NSCC  members  that  sell 
aimuity  products  also  will  be  permitted 
to  join  NSCC  for  the  purpose  of  using 
APS. 

The  proposed  rule  change  amends 
NSCC's  rules  to  establish  the  "annuities 
carrier  member"  category.  As  proposed, 
NSCC  Rule  2  will  define  carrier  member 
as  a  company,  partnership,  limited 
liability  corporation,  or  other 
organization  or  entity  that  is  not  a 
member  of  NSCC  but  is  subject  to  the 
supervision  or  regulation  pursuant  to 
state  insurance  laws.  Carrier  members 
will  not  be  required  to  make  a  deposit 
to  the  clearing  fund.^ 

The  proposed  rule  change  also  will 
create  NSCC  Rule  56  to  establish  the 
financial  and  operational  standards  for 
carrier  members.  Carrier  members  will 
be  required  to  have  an  A.M.  Best  rating 
of  "  A  -  "  if  rated  by  (i)  Standard  & 
Poor's,  the  carrier  member  must  have  a 
claims  paying  ability  rating  of  not  less 
than  "AAA;"  (ii)  Moody's,  the  carrier 
member  must  have  a  long-term  debt 
rating  of  not  less  than  "Aaa;"  or  (iii) 
Duff^  k  Phelps,  the  carrier  member  must 


beyond  position  and  valuation  information.  NSCC 
will  be  reqiiired  to  make  the  appropriate  rule  Tilings 
with  the  Commission  at  such  times  as  NSCC  is 
ready  to  implement  these  additional  components. 


'Although  no  clearing  fund  deposit  will  be 
required  from  agency  members  and  carrier 
members.  NSCC  has  amended  Rule  4  of  its  rules  to 
state  that  an  agency  member  or  earner  member  may 
be  required  to  make  a  deposit  in  the  clearing  fund 
in  the  event  that  in  the  future  NSCC  determines  that 
a  cleairing  fund  deposit  should  be  required 
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have  a  long-term  debt  rating  of  not  less 
than"A-."» 

Altematiely,  if  the  carrier  member 
does  not  satisfy  the  above-mentioned 
criteria.  Rule  56  will  require  that  the 
carrier  member  have  an  A.M.  Best  rating 
of  not  less  than  "B-t-"  and  if  rated  by  (i) 
Standard  ft  Poor's,  the  carrier  member 
must  have  a  claims-paying  ability  rating 
of  not  less  than  "BBB;  "  (ii)  Moody's,  the 
carrier  member  must  have  a  long-term 
debt  rating  of  not  less  than  "A;"  or  (iii) 
Duff  ft  Phelps,  the  carrier  member  must 
have  a  long-term  debt  rating  of  not  less 
than  "BBB  - ."  In  this  case.  Rule  56  also 
will  require  that  the  carrier  member 
demonstrate  to  NSCC's  Board  of 
Directors  that  its  business  and 
capabilities  are  such  th^t  it  couid 
reasonably  expect  material  benefit  from 
access  to  APS,  and  NSCC  must 
determine  that  the  financial  condition  of 
such  carrier  member  does  not  pose  an 
undue  risk  to  NSC£  or  its  members. 

The  proposed  rule  change  will  amend 
NSCC  Rule  15  to  require  that  all  agency 
members  and  carrier  members  Rle 
certain  financial  information  with 
NSCC.  In  addition  to  some  of  the 
financial  information  required  of  full 
NSCC  members.  Rule  15  as  prop>osed 
will  require  agency  member's  and 
carrier  member's  to  file  with  NSCC 
reports  filed  with  relevant  state 
insurance  departments  as  may  be 
determined  by  NSCC  from  time  to  time. 

The  proposed  rule  change  amends 
Addendum  B  of  NSCC's  rules 
("Standards  of  Financial  Responsibility 
ft  Operational  Capability")  to  include 
memtwrship  standards  for  applicants 
that  will  use  only  APS.  The  proposed 
rule  change  will  require  a  broker-dealer 
whose  membership  is  limited  to  the  use 
of  APS  to  have  S25,000  in  excess  net 
capital  over  the  minimum  net  capital 
requirement  imposed  by  the 
Commission  or  such  higher  minimum 
capital  requirement  imposed  by  the 
broker-dealer's  designated  examining 
authority.  In  addition,  the  broker-dealer 
must  have  a  capital  ratio  or  percentage 
that  would  not  require  it  to  be  placed  on 
immediate  surveillance  at  NSOG  and 
must  not  be  on  "closer-than-normal" 
surveillance  by  its  designated 
examining  authority.  If  the  applicant  is 
a  bank  or  trust  company,  it  must  have 
SlOO,000  minimum  excess  capital  over 
the  capital  requirement  imposed  by  its 
state  or  federal  regulatory  authority.  A 
bank  or  trust  company  must  not  be 
operating  at  a  loss  at  the  time  of  its 


■It  ihould  be  noted  thai  applicant*  will  not  be 
required  to  be  rated  by  any  rating  agency  other  than 
AM   Beat  in  order  to  qualify  aa  earner  members 
The  ilandarda  set  fonh  for  the  other  rating  agencies 
apply  only  if  a  earner  member  determine*  to  utilize 
a  rating  agency  in  addition  tu  AM   Beat 


application  and  not  have  operated  at  a 
loss  in  any  of  its  previous  three  fiscal 
quarters.  All  others  which  apply  for  use 
of  APS  only  must  have  the  operational 
capability  for  membership  or  have  an 
agreement  concerning  the  provision  of 
operational  support  services  to  such 
applicant  with  an  entity  acceptable  to 
NSCC  and  which  may  not  be  replaced 
virithout  prior  approval  by  NSCC  and 
must  agree  to  restrict  its  business 
activities  as  NSCC  may  require. 

Addendum  B  also  will  require  that  all 
agency  members  file  certain  prescribed 
information  annually.  Such  information 
includes,  among  other  things,  general 
information  concerning  the  member's 
corporate  organizational  structure  and 
licensing,  the  nature  of  its  business, 
bonding,  pending  investigations,  and 
litigation. 

Tne  proposed  rule  change  explicitly 
sets  forth  that,  like  NSCC's  Mutual  Fund 
Services  and  New  York  Window 
Service.  APS  will  not  be  a  guaranteed 
service.  An  additional  paragraph  has 
been  added  to  Addendum  K 
(Interpretation  of  the  Board  of 
Directors — Application  of  Clearing 
Fund)  to  make  it  clear  that  APS  is  a  non- 
guaranteed  service.  Furthermore,  NSCC 
states  that  it  has  not  yet  determined  the 
fees  for  APS.  NSCC  will  make  the 
appropriate  rule  filing  pursuant  to 
Section  19(b)(3)(A)  of  the  Act  at  such 
time  as  NSCC  determines  the  fees  to  be 
charged  for  APS  services. 

The  proposed  rule  change  amends 
NSCC's  Rule  3  (Lists  to  be  Maintained) 
to  indicate  that  NSCC  will  maintain  a 
list  of  annuity  plans  that  may  be  the 
subject  of  orders  processed  through 
APS.  The  proposed  rule  change  amends 
NSCC's  Rule  57  (Annuities  Processing 
Service)  to  clarify  what  governs  these 
Phase  I  aspects  of  APS. 

The  proposed  rule  change  also  makes 
technical  amendments  to  the  following 
NSCC  rules  to  accommodate  the  APS 
service,  agency  members,  and  carrier 
members:  Rule  1  (Definitions  and 
Descriptions).  Rule  5  (General 
Provisions),  Rule  6  (Distribution 
Facilities),  Rule  12  (Settlement),  Rule  17 
(Fine  Payments),  Rule  18  (Procedures 
For  When  the  Corporation  Declines  or 
Ceases  to  Act).  Rule  20  (Insolvency). 
Rule  22  (Suspension  of  Rules),  Rule  24 
(Charges  for  Services  Rendered),  Rule  26 
(Bills  Rendered),  Rule  27  (Admission  to 
Premises  of  the  Corporation — Powers  of 
Attorney.  Etc.),  Rule  29  (Qualified 
Securities  Depositories),  Rule  32 
(Facsimile  Signatures).  Rule  33 
(Procedures).  Rule  34  (Insurance),  Rule 
35  (Financial  Reports),  Rule  36  (Rule 
Changes).  Rule  37  (Hearing  Procedures), 
Rule  39  (Special  Representative/Index 
Receipt  Agent),  Rule  45  (Notices),  Rule 


46  (Restrictions  on  Access  to  Services). 
Rule  48  (Disciplinary  Proceedings).  Rule 
55  (Settling  Banks).  Procedure  VIII 
(Money  Settlement  Service),  Procedure 
XV  (Clearing  Fund  Formula  and  Other 
Matters),  Addendum  D  (Statement  of 
Policy — Envelope  Settlement  Service), 
and  Addendum  F  (Statement  of  Policy — 
In  Relation  to  Same  Day  Fiuitis 
Settlement).' 

NSCC  believes  that  the  proposed  rule 
change  is  consistent  with  Section 
17A(b)(3)(F)  of  the  Act  •  and  the  rules 
and  regulations  thereunder  because  it 
will  facilitate  the  prompt  and  accurate 
clearance  and  settlement  of  secimties 
transactions  and,  in  general,  protect 
investors  and  the  public  interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Bunden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  relating  to  the 
proposed  rule  change  have  been 
solicited  or  received.  NSCC  will  notify 
the  Commission  of  any  written 
comments  received  by  NSCC. 

m.  Date  of  Efiectivenen  of  the 
Propoeed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  NSCC  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 


'The  full  text  of  each  of  theae  technical  rule 
changes  is  set  forth  in  Exhibit  A  of  NSCC's  filing 
and  subsequent  amendments  thereto,  each  of  which 
is  available  for  inspection  and  copying  at  the 
Commission's  Public  Reference  Room  or  through 
NSCC. 

•15  use  78q-l(b)(3)(F). 
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Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  Uiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  N.W., 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  NSCC.  AU  Submissions  should 
refer  to  the  file  number  SR-^SCC-96- 
21  and  should  be  submitted  by  August 
27,  1997. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margarat  H.  McFariand. 
Deputy  Secretary. 

[FR  Doc.  97-20615  FUed  8-S-fl7;  8:45  am] 
BHXMa  OOOe  S010-41-M 


Percent 

For  Pttysical  Damage: 

Homeowners  witti   credit   avail- 

able elsewhere  

7.625 

Homeowners  without  credit  avai^ 

able  elsewhere  

3.875 

Businesses  with  credit  available 

elsewhere  

8.000 

Businesses  and  non-profit  orga- 

nizations without  credit  avail- 

able elsewhere  

4.000 

Others  Oncluding  non-profit  orga- 

nizations) with  credA  available 

elsewhere  

7,250 

For  Economic  Injury: 

Businesses  and  smaH  agricunural 

cooperatives     without     credit 

available  eisewtiere 

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  297006  and  for 
economic  ii^tuy  the  numbw  is  955700. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  )uly  25, 1997. 
fi8r»art  Lta  Mitclieu, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  97-20624  Filed  8-5-97;  8:4S  am) 
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SMALL  BUSINESS  ADMINISTRATION        SMALL  BUSINESS  ADMINISTRATION 


[Declaration  of  Otoaetor  i297(q 

State  of  Maho 

As  a  result  of  the  President's  major 
disaster  declaration  on  Jime  13, 1997  for 
Public  Assistance  only,  and  an 
amendment  thereto  on  July  22  adding 
Individual  Assistance,  I  find  that 
Bingham  and  Jefferson  Coiuities  in  the 
State  of  Idaho  constitute  a  disaster  area 
due  to  damages  caused  by  severe 
storms,  snowmelt,  land  and  mud  slides, 
and  flooding  which  occurred  March  14 
through  July  3,  1997.  Applications  for 
loans  for  physical  damages  may  be  filed 
until  the  close  of  business  on  September 
22, 1997,  and  for  loans  for  economic 
injury  until  the  close  of  business  on 
April  22, 1998  at  the  address  listed 
below  or  other  locally  annoimced 
locations:  LJ.S.  Small  Business 
Administration,  Disaster  Area  4  Office. 
P.O.  Box  13795,  Sacramento,  CA  95853- 
4795. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
Idaho  coimties  may  be  filed  until  the 
specified  date  at  the  above  location: 
^nnock,  Blaine,  Bonneville,  Butte, 
Caribou,  Clark,  Fremont.  Madison,  and 
Power. 


[Declaration  of  Dtaaalar  «2971] 

State  of  Louisiana 

Plaquemines  and  Jefiierson  Parishes 
and  the  contiguous  Parishes  of 
Lafourche,  Orleans,  St  Bernard,  and  St. 
Charles  in  the  State  of  Louisiana 
constitute  a  disaster  area  as  a  result  of 
damages  caused  by  severe 
thiuiderstorms,  rain,  and  tornadoes 
produced  by  Hurricane  Danny  on  July 
17  and  18, 1997.  Applications  for  loans 
for  physical  damage  may  be  filed  until 
the  close  of  business  on  September  25, 
1997  and  for  economic  injury  imtil  the 
close  of  business  on  April  27, 1998  at 
the  address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
3  Office,  4400  Amon  Carter  Blvd.,  Suite 
102,  Fort  Worth,  TX  76155. 

The  interest  rates  are: 


•  1 7  CFR  200.30-3(«H12). 


For  Physicai  Damage: 

Homeowners  with  credit  avail- 
able elsewhere  

Homeowners  without  credit  avail- 
able elsewhere  

Businesses  with  credit  available 

OlflOWnOrO    • 

Business  and  norvprofit  organi- 
zations without  credit  available 
Oisownoro  ..•.»• •*• 


Percent 


8.000 
4.000 
8.000 

4,000 


Others  (including  norvprofit  orga- 
nizations) «nth  credit  available 

oisswnioro 

For  Economic  Injury: 
Busir>esses  and  smaH  ogriculturat 
cooper^ives     wittmut     credit 
available  elsewhere 


Percent 


7250 


4.000 


The  niunber  assigned  to  this  disaster 
for  physical  damage  is  297108  for 
economic  injury  the  niunber  is  956500. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008. 

Dated:  )uly  25. 1997. 
Aida  Alrartz, 
Administrator. 
(FR  Doc.  97-20618  Filed  8-5-97;  8:45  am] 

BHJJNQ  CODE  8a2ft-01-M 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaslsr  «  2969] 

State  of  Washington 

As  a  result  of  the  President's  major 
disaster  declaration  on  July  21. 1997, 1 
find  that  Pend  Oreille  Coimty  in  the 
State  of  Washington  constitutes  a 
disaster  area  due  to  damages  caused  by 
snowmelt  and  flooding  which  occurred 
April  10  through  June  30, 1997. 
Applications  for  loans  for  physical 
dainages  may  be  filed  imtil  the  close  of 
business  on  September  19, 1997,  and  for 
loans  for  economic  injury  until  the  close 
of  business  on  April  21, 1998  at  the 
address  listed  below  or  other  locally 
aimounced  locations:  U.S.  Small 
Business  Administration.  Disaster  Area 
4  Office.  P.  O.  Box  13795,  Sacramento, 
CA  95853-4795. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  Counties  of 
Spokane  and  Stevens  in  Washington 
and  Bormer  and  Boundary  in  Idaho  may 
be  filed  imtil  the  specified  date  at  the 
above  location. 


Percent 

For  Physicai  Damage: 

Homeowners  with  credit   avail- 

flhlfl  alflBwhora     

&000 

Homeowners  without  credit  avail- 

able fllsew'14'e        

4.000 

Businesses  with  credit  available 

elsewhere  

8.000 

Businesses  and  norvprofit  orga- 

nizations without  credil  avail- 

able eisewtiere  

4.000 

Others  (including  norvprofit  orga- 

nizations) with  credit  available 

elsewhere  

7.250 
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For  Economic  Injury- 
Businesses  ar>d  small  aghcuttural 
cooperatives     without     credit 
available  elsewtiere  


Percent 


4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  296906.  For 
economic  injury  the  numbers  are 
955500  for  Washington  and  955600  for 
Idaho. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Datedijuly  25.  1997. 
Herbert  L  Mitchell. 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  97-20623  Filed  8-5-97;  8:45  ami 
BILLMQ  CODE  aUS-OI-P 


SMALL  BUSINESS  ADMINISTRATION 

Interest  Rates 

The  Small  Business  Administration 
publishes  an  interest  rate  called  the 
optional  "peg"  rate  (13  CFR  120.214)  on 
a  quarterly  basis.  This  rate  is  a  weighted 
average  cost  of  money  to  the 
government  for  maturities  similar  to  the 
average  SBA  direct  loan.  This  rate  may 
be  used  as  a  base  rate  for  guaranteed 
fluctuating  interest  rate  SBA  loans.  This 
rate  will  be  6Vb  percent  for  the  July- 
September  quarter  of  FY  97. 

Pursuant  to  13  CFR  120.932.  the 
maximum  legal  interest  rate  for  a 
commercial  loan  which  funds  any 
portion  of  the  cost  of  a  project  (see  13 
CFR  120.801)  shall  be  the  greater  of  6% 
over  the  New  York  prime  rate  of  the 
limitation  established  by  the 
constitution  or  laws  of  a  given  State. 
The  initial  rate  for  a  fixed  rate  loan  shall 
be  the  legal  rate  for  the  term  of  the  loan. 
Jane  Palagrove  Butler. 

Acting  Associate  Administrator  for  Financial 
Assistance. 

IFR  Doc.  97-20622  Filed  8-5-97;  8:45  am] 
anjjNQ  cooc  mbs-oi-p-m 


SMALL  BUSINESS  ADMINISTRATION 

Revocation  of  License  of  Small 
Business  Investment  ComfMny 

Pursuant  to  the  authority  granted  to 
the  United  States  Small  Business 
Administration  by  the  Final  Order  of  the 
United  States  District  Court  for  the 
Eastern  District  of  Virginia,  dated  April 
15.  1997.  the  United  SUtes  Small 
Business  Administration  hereby  revokes 
the  license  of  Blue  Ridge  Capital.  LP., 
a  Limited  Partnership,  to  function  as  a 
small  business  investment  company 
under  the  Small  Business  Investment 


Company  License  No.  03/03-0175 
issued  to  Blue  Ridge  Capital,  L.F.  on 
October  29,  1984  and  said  license  is 
hereby  declared  null  and  void  as  of  July 
11.  1997. 

Dated:  July  11.  1997. 
United  States  Small  Business 
Administntion. 
Don  A.  Christanaen, 
Associate  Administrator  for  Investment. 
IFR  Doc.  97-20619  Filed  8-5-97;  8:45  ami 

MLLINQ  COOC  SOZS-OI-P 

SMALL  BUSINESS  ADMINISTRATION 

Revocation  of  License  of  Small 
Business  Investment  Company 

Pursuant  to  the  authority  granted  to 
the  United  States  Small  Bu&iness 
Administration  by  the  Final'€)rder  of  the 
United  States  District  Court  for  the 
Southern  District  of  Texas,  Houston 
Division,  dated  April  23.  1997,  the 
United  States  Small  Business 
Administration  hereby  revokes  the 
license  of  Evergreen  Capital  Company, 
Inc..  a  Texas  corporation,  to  function  as 
a  small  business  investment  company 
under  the  Small  Business  Investment 
Company  License  No.  06/06-5264 
issued  to  Evergreen  Capital  Company, 
Inc.  on  July  7.  1983  and  said  license  is 
hereby  declared  null  and  void  as  of  July 
23.  1997. 

Dated:  July  24.  1997. 
United  States  Small  Business 
Administration. 
Don  A.  Christmaen. 
Associate  Administrator  for  Investment. 
[FR  Doc.  97-20620  Filed  8-5-97;  8:45  am| 
BILLWO  CODE  SOIS-OI-P 

SMALL  BUSINESS  ADMINISTRATION 

Revocation  of  License  of  Small 
Business  Investment  Company 

Pursuant  to  the  authority  granted  to 
the  United  States  Small  Business 
Administration,  the  United  States  Small 
Business  Administration  hereby  revokes 
the  license  of  Sunwestem  Capital  Ltd., 
a  Texas  Limited  Parinership.  to  function 
as  a  small  business  investment  company 
under  the  Small  Business  Investment 
Company  License  No.  06/06-0266 
issued  to  Sunwestem  Capital,  Ltd.  on 
March  7,  1983  and  reissued  March  23, 
1990  and  said  license  is  hereby  declared 
null  and  void  as  of  July  24,  1997. 

Dated:  July  24.  1997. 


United  States  Small  Business 

Administration. 

Don  A.  Christenaen, 

Associate  Administrator  for  Investment. 

(FR  Doc.  97-20621  Filed  8-5-97;  8:45  am] 

BlUJMa  CODE  S02S-01-P 

SMALL  BUSINESS  ADMINISTRATION 

National  Small  Business  Development 
Center  Advisory  Board;  Public  Meeting 

The  U.S.  Small  Business 
Administration  National  Small  Business 
Development  Center  Advisory  Board 
will  hold  a  public  meeting  on  Monday 
and  Tuesday.  August  11-12,  1997,  from 
8:15  AM  to  4:15  PM.  at  the  New  York 
Small  Business  Development  Center, 
State  University  of  New  York,  Albany, 
New  York,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present. 

For  fiulher  information,  please  write 
or  call  Jorge  F.  Cardona.  U.S.  Small 
Business  Administration,  409  Third 
Street  SW,  Fourth  Floor,  Washington. 
D.C.  20416,  telephone  (202)  205-7303. 
Eugene  Carlson, 

Associate  Administrator.  Communications 

and  Public  Liaison. 

[FR  Doc.  97-20617  Filed  8-5-97;  8:45  ami 

BILUNO  CODE  StOS-OI-M 


SOaAL  SECURITY  ADMINISTRATION 

Agency  Information  Collection 
Activities;  Submissions  for  Office  of 
Management  and  Budget  (OMB) 
Review. 

This  notice  lists  information 
collection  packages  that  have  been  sent 
to  OMB  for  clearance,  in  compliance 
with  Public  Law  104-13  effective 
October  1, 1995.  The  Paperwork 
Reduction  Act  of  1995. 

1.  Employer  Report  of  Special  Wage 
Payments — 0960-0565.  The  information 
collected  on  form  SSA-131  will  be  used 
to  verify  wage  information  in  order  to 
prevent  earnings-related  overpayments 
or  to  avoid  erroneous  withholding  of 
benefits.  Only  a  small  segment  of 
employers,  estimated  at  about  1,000, 
will  need  to  complete  the  entire  form. 
For  these  employers,  the  estimated 
average  burden  to  complete  a  single 
form  is  22  minutes.  It  will  take  an 
estimated  average  burden  of  20  minutes 
to  complete  a  single  form  for  the 
majority  of  the  employers.  The 
respondents  are  employers  who  need  to 
report  an  event  which  requires  special 
wage  payment  verification. 

Number  of  Respondents:  100,000. 
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Frequency  of  Response:  1. 
Average  Burden  Per  Response:  20-22 
Minutes. 
Estimated  Annual  Burden:  33,367. 

2.  Social  Security  Tax  and  Benefit 
Statement  Survey— 0960-NEW.  Public 
Law  104-121  requires  SSA  to  conduct 
and  report  to  Congress  on  a  pilot  study 
of  the  efficacy  of  providing  beneficiaries 
with  information  about  their  Social 
Security  benefits,  earnings  and  taxes 
paid  on  those  earnings.  SSA  will 
conduct  a  one-time  survey  to  solicit 
beneficiaries'  reactions  to  such  a 
statement  and  to  determine  whether  the 
statement  promotes  better 
understanding  of  their  contributions 
and  benefits  under  the  Social  Security 
programs.  The  respondents  are  a  sample 
of  Social  Security  beneficiaries  who  are 
randomly  selected  and  agree  to 
participate  in  the  survey. 

Number  of  Respondents:  1,600. 
Frequency  of  Response:  1. 
Avemge  Burden  Per  Response:  10 
minutes. 
Estimated  Annual  Burden:  267  hours. 

3.  Work  Activity  Report — Employee — 
0960-0059.  The  form  SSA-821-BK  is 
used  by  the  Social  Security 
Administration  to  obtain  information  on 
work  activity.  The  information  is 
needed  to  determine  if  disabled 
individuals  are  performing  substantial 
gainful  activity  and,  if  so,  whether  they 
continue  to  meet  the  disability  criteria 
of  the  law.  The  respondents  are  Social 
Security  and  SSI  disability  applicants 
and  recipients. 

Number  of  Respondents:  300,000. 

Frequency  of  Response:  On  occasion. 

Average  Burden  Per  Response:  45 
minutes. 

Estimated  Annual  Burden:  225,000 
hours. 

Written  comments  and 
recommendations  regarding  the 
information  collection(s)  should  be 
directed  within  30  days  to  the  OMB 
Desk  Officer  and  SSA  Reports  Clearance 
Officer  at  the  following  addresses: 

(OMB) 

Office  of  Management  and  Budget, 
OIRA,  Attn:  Laura  Oliven,  New 
Executive  Office  Building,  Room 
10230.  725  17th  SL,  NW,  Washington. 
D.C.  20503 

(SSA) 

Social  Security  Administration, 
DCFAM,  Attn:  Nicholas  E.  Tagliareni, 
l-A-21  Operations  Bldg.,  6401 
Security  Blvd.,  Baltimore,  MD  21235 
To  receive  a  copy  of  any  of  the  forms 
or  clearance  packages,  call  the  SSA 
Reports  Clearance  Officer  on  (410)  965- 
4125  or  write  to  him  at  the  address 
listed  above. 


Dated:  July  30,  1997. 
Nicholas  E.  Tagliareni, 
Reports  Clearance  Officer,  Social  Security 
Administration. 
[FR  Doc.  97-20602  Filed  8-&-97;  8:45  am] 

BILUNO  OOOE  4igO-2>-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[CGD  97-040] 

Annual  Certification  of  Cook  Inlet 
Regional  Citizans'  Advisory  Council 

AGENCY:  Coast  Guard,  DOT. 
action:  Notice. 

SUIMARY:  Under  the  Oil  Terminal  and 
Oil  Tanker  Environmental  Oversight 
and  Monitoring  Act  of  1990,  the  Coast 
Guard  may  certify,  on  an  annual  basis, 
a  voluntary  advisory  group  instead  of  a 
Regional  Citizens'  Advisory  Council  for 
Cook  Inlet,  Alaska.  This  certification 
allows  the  advisory  group  to  monitor 
the  activities  of  terminal  Cacilities  and 
crude-oil  tankers  in  Cook  Inlet  as 
established  by  the  statute.  The  purpose 
of  this  notice  is  to  inform  the  public  that 
the  Coast  Guard  has  recertified  the 
alternative  voliuitary  advisory  group  for 
Cook  Inlet,  Alaska. 
EFFECTIVE  DATE:  July  1, 1997,  through 
June  30.  1998. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mark  Meza,  Project  Manager,  Port  and 
Environmental  Management  Division 
(G-MOR-1),  (202)  267-0421,  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW.,  Washington,  DC  20593-0001. 
SUPPI.EMENTARY  INFORMATION:  Congress 
passed,  as  part  of  the  Oil  Pollution  Act 
of  1990,  the  Oil  Terminal  and  Oil 
Tanker  Environmental  Oversight  and 
Monitoring  Act  of  1990  (the  Act),  33 
U.S.C.  2732,  to  foster  the  long-term 
partnership  among  industry, 
government,  and  local  communities  in 
overseeing  compliance  with 
environmental  concerns  in  the 
operation  of  terminal  facilities  and 
crude-oil  tankers. 

Sub-section  2732(o)  permits  an 
alternative  voluntary  advisory  group  to 
represent  the  communities  and  interests 
in  the  vicinity  of  the  terminal  facilities 
in  Cook  Inlet,  instead  of  a  council  of  the 
type  specified  in  sub-section  2732(d),  if 
certain  conditions  are  met  The  Act 
requires  that  the  group  enter  into  a 
contract  to  ensure  annual  funding,  and 
that  it  receive  annual  certification  by  the 
President  to  the  effisct  that  it  fosters  the 
general  goals  and  purposes  of  the  Act 
and  is  broadly  representative  of  the 
community  and  interests  in  the  vicinity 


of  the  terminal  facilities.  Accordingly, 
in  1991,  the  President  granted 
certification  to  the  Cook  Inlet  Regional 
Citizens'  Advisory  Council  (CIRCAC). 
He  later  delegated  the  authority  to 
certify  alternative  advisory  groups  to  the 
Commandant  of  the  Coast  Guard,  who 
redelegated  it  to  the  Assistant 
Commandant  for  Marine  Safety  and 
Environmental  Protection. 

On  May  22, 1997.  in  the  Federal 
Register,  the  Coast  Guard  announced 
the  availability  of  tbe  application  for 
recertification  that  it  received  from  the 
CIRCAC  and  requested  coomients  (61 
FR  19110).  It  received  none.  Since  it 
received  no  comments  in  opposition  to 
the  continued  operation  of  the  CIRCAC, 
the  Coast  Guard  has  determined  that 
recertification  of  the  CIRCAC  in 
accordance  with  the  Act  is  appropriate. 

Recertification:  By  letter  dated  July  7, 
1997,  the  Assistant  Commandant  for 
Marine  Safety  and  Environmental 
Protection,  certified  that  the  CIRCAC 
qualifies  as  an  alternative  voluntary 
advisory  group  under  33  U.S.C.  2732(o). 
This  recertification  terminates  on  May 
31, 1998. 

Dated:  July  27, 1997. 
R-CNortli. 

RearAdrrtiral.  U.S.  Coast  Guard,  Assistant 
Commandant  for  Marine  Safety  and 
Envirorunental  Protection. 
[FR  Doc.  97-20636  Filed  8-5-97;  8:4S  ami 

BIUJNQ  CODE  4»1»-14-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[COO  96-041] 

Annual  CertlficalkMi  of  Prtnoe  WWIam 
Sound  Regional  Citizans'  Advisory 
Coundi 

AQBCY:  Coast  Guard,  DOT. 
ACTION:  Notice. 

SUMMARY:  Under  the  Oil  Tenninal  and 
Oil  Tanker  Environmental  Oversight 
and  Monitoring  Act  of  1990,  the  Coast 
Guard  may  certify,  on  an  annual  basis, 
a  volunta^  advisory  group  instead  of  a 
Regional  Citizens'  Advisory  Council  for 
Prince  William  Sound.  Alaska.  This 
certification  allows  the  advisory  group 
to  monitor  the  activities  of  tenninal 
fecilities  and  crude-oil  tankers  under 
the  Prince  William  Sound  Program 
established  by  the  statute.  The  purpose 
of  this  notice  is  to  inform  the  public  that 
the  Coast  Guard  has  recertified  the 
advisory  group  for  Prince  William 
Sound,  Alaska. 

EFFECTIVE  DATE:  July  1,  1997  through 
June  30. 1998. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Mark  Meza.  Project  Manager.  Port 
and  Environmental  Management 
Division  (G-MOR-1).  (202)  267-0421, 
U.S.  Coast  Guard  Headquarters.  2100 
Second  Street.  SW.,  Washington,  DC 
20593-0001. 

SUPPt-EMENTARV  INFORMATXM:  Congress 
passed,  as  part  of  the  Oil  Pollution  Act 
of  1990,  the  Oil  Terminal  and  Oil 
Tanker  Environmental  Oversight  and 
Monitoring  Act  of  1990  (the  Act).  33 
use.  2732.  to  foster  the  long-term 
partnership  among  industry, 
government,  and  local  communities  in 
overseeing  compliance  with 
environmental  concerns  in  the 
operation  of  terminal  facilities  and 
crude-oil  tankers. 

Sub-section  2732(o)  permits  an 
alternative  voluntary  advisory  group  to 
represent  the  communities  and  interests 
in  the  vicinity  of  the  terminal  facilities 
in  Prince  William  Sound,  instead  of  a 
council  of  the  type  specified  in  sub- 
section 2732(d).  if  certain  conditions  are 
met.  The  Act  requires  that  the  group 
enter  into  a  contract  to  ensure  aimual 
funding,  and  that  it  receive  annual 
certification  by  the  President  to  the 
effect  that  it  fosters  the  general  goals 
and  purposes  of  the  Act  and  is  broadly 
representative  of  the  community  and 
interests  in  the  vicinity  of  the  terminal 
facilities.  Accordingly,  in  1991,  the 
President  granted  certification  to  the 
Prince  William  Sound  RegionaJ 
Citizens'  Advisory  Council  (PWSRCAC). 
He  later  delegated  the  authority  to 
certify  alternative  advisory  groups  to  the 
Commandant  of  the  Coast  Guard,  who 
redelegated  it  to  the  Assistant 
Commandant  for  Marine  Safety  and 
Enviromnental  Protection. 

On  May  22,  1997,  in  the  Federal 
Register,  the  Coast  Guard  announced 
the  availability  of  the  application  for 
recertification  that  it  received  from  the 
PWSRCAC  and  requested  comments  (62 
FR  28099).  It  received  thirteen 
comments. 

Oisciianon  of  Conunenls 

All  of  the  comments  received  by  the 
Coast  Guard  supported  recertification  of 
the  PWSRCAC.  One  of  the  comments 
recommended  a  change  in  PWSRCAC 
operations  to  ensure  consistent 
presentation  of  PWSRCAC  official 
positions.  It  is  the  Coast  Guard's 
position  that  this  comment  as  well  as 
the  other  more  general  comments  be 
forwarded  to  PWSRCAC  for  their  review 
and  appropriate  action.  Since  none  of 
the  comments  received  opposed  the 
recertification,  the  Coast  Guard  has 
determined  that  recertification  of  the 
PWSRCAC  in  accordance  with  the  Act 
is  appropriate. 


Recertification:  By  letter  dated  July  8, 
1997,  the  Assistant  Commandant  for 
Marine  Safety  and  Environmental 
Protection  certified  that  the  RCAC 
qualifies  as  an  alternative  voluntary 
advisory  group  under  33  U.S.C.  2732(o). 
This  recertification  terminates  on  June 
30, 1998. 

Dated:  July  27,  1997. 
ILC  Nortli, 

Rear  Admiral,  U.S.  Coast  Guard,  Assistant 
Commandant  for  Marine  Safety  and 
Environmental  Protection. 
[FR  Doc.  97-20635  Filed  8-5-97;  8:45  am) 

MLLMQ  OOOt  4eiO-14-M 


DEPARTMENT  OF  TRANSPORTATION 

Surfaca  Transportation  Board 
[8TB  FlMno*  Doetet  No.  33430] 

CBEC  Railway,  Inc. — Trackaga  Rights 
Examption— Craat  Wastam  Railway 
Company  of  Iowa,  LLC. 

Great  Western  Railway  Company  of 
Iowa,  LLC.  (GWRI),  has  agreed  to  grant 
overhead  trackage  rights  to  CBEC 
Railway,  Inc.  (CBEC),  overGWRI's 
trackage  between  milepost  1.72  and 
milepost  2.12,  in  the  vicinity  of  Council 
Bluffs,  IA.> 

The  trackage  rights  agreement  was 
expected  to  be  executed  on  or  about  )uly 
10,  1997,2  but  the  transaction  is  not 
expected  to  be  consummated  until 
September  1997,  when  construction  and 
rehabilitation  of  CBEC's  line  is 
completed  and  rail  operations  are 
commenced  over  CBEC's  track.  The 
purpose  of  the  trackage  rights  is  to 
improve  ofierational  efficiencies 
between  CBEC  and  GWRI  and  to 
eliminate  duplicative  facilities  by 
connecting  two  segments  of  CBEC  track 
and  right-of-way  on  either  end  of 
GWRI's  Wabash  Rail  Yard. 

Under  49  U.S.C.  10502(g).  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c).  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  III  rail 
carriers.  Because  this  transaction 


'  The  track  it  adiacont  to  GWRI'i  Wibash  Rail 
Yard  and  coiuMcts  track  owned  by  CBEC. 

'Coocurrent  with  the  filing  of  the  notice  of 
exemption,  CBEC  filed  a  motion  for  protective  order 
puraiant  to  40  CFR  1104.14.  with  rwpact  to  the 
trackage  rights  agreement  between  CBEC  and  CWRl. 
CBEC  submitted  the  trackage  rights  agreement 
under  seal  atating  that  it  is  a  confidanlial  agreement 
that  prohibits  any  party  bom  discloaing  the  material 
terms  to  the  public  without  the  prior  written 
consent  of  the  other  party  By  decision  served  July 
28.  1907.  CBEC's  motion  for  protective  order  waa 
granted. 


involves  Class  III  rail  carriers  only,  the 
Board,  under  the  statute,  may  not 
impose  labor  protective  conditions  for 
this  transaction. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  imder  49  L'  S.C. 
10502(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33430,  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  N.W.,  Washington.  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Thomas  W. 
Wilcox  .  Donelan,  Cleary,  Wood  & 
Maser,  P.C..  1100  New  York  Avenue, 
N.W..  Suite  750.  Washington.  IX  20005. 

Decided:  July  29. 1997. 

By  the  Board,  David  M.  Konschnik. 
Director,  Office  of  Prtxsedings. 
VeniOB  A.  WilUams. 
Secretary. 

[FR  Doc.  97-20715  Filed  8-5-97;  8:45  am] 
MLUNQ  COOC  4S16-00-P 


DEPARTMENT  OF  TRANSPORTATION 

Surtaca  Transportation  Board 
[STB  DodtM  No.  AB-383  (8ub-No.  3X)] 

Wlaconsin  &  Southam  Railroad  Co.— 
DIscontinuanca  of  Sarvica 

Exemption — in  Milwaukee  and 
Waukesha  Counties,  WI 

The  Wisconsin  &  Southern  Railroad 
Co.  (WSOR)  has  filed  a  notice  of 
exemption  under  49  CFR  1152  subpart 
F — Exempt  Abandonments  and 
Discontinuances  to  discontinue  service 
over  a  3.0-mile  line  of  railroad  known 
as  the  Menomonee  Falls  Branch,  owned 
by  the  State  of  Wisconsin  Department  of 
Transportation,  ■  between  milepost  101.1 
in  Granville  and  milepost  104.05  in 
Menomonee  Falls,  WI.  The  line 
traverses  United  States  Postal  Service 
Zip  Codes  53224  and  53051.2 


■  The  involved  line  segment  is  part  of  a  group  of 
former  Chicago.  Milwaukee.  St.  Paul  and  Pacific 
Railroad  (MILW)  rail  lines  that  were  purchased  by 
the  State  of  Wiscoiuio  under  section  5(bH2)  of  the 
Milwaukee  Railroad  Restructuring  Act  (MRR).  See 
State  of  Witcontin — Acquitition  of  Certain  Linet  of 
the  Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company.  Finance  Docket  No.  29237.  (ICC 
served  Feb.  1.  1980).  WSOR  was  authorized  to 
operate  this  branch  line  as  well  as  other  former 
MlLW  lines  in  Wi$contin  and  Southern  Railroad 
Co — Lake,  Columbia,  Milwaukee.  Washington, 
Waukeaha.  and  Winnebago  Countiet,  WI,  Finance 
Docket  No.  29375  (ICC  served  Nov.  S.  1060). 

'Under  49  CFR  11S2.50(dX2),  the  railroad  must 
file  a  verified  notice  Mrlth  the  Board  at  least  M  days 


Federal  Register  /  Vol.  62,  No.  151  /  Wednesday,  August  6,  1997  /  Notices  42281 


WSOR  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic  on 
the  line  can  be  rerouted  over  other  lines; 
(3)  no  formal  complaint  filed  by  a  user 
of  rail  service  on  the  line  (or  by  a  state 
or  local  government  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Siirface  Transportation  Board 
(Board)  or  with  any  U.S.  District  Court 
or  has  been  decided  in  favor  of 
complainant  within  the  2-year  period; 
and  (4)  the  requirements  at  49  CFR 
1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment —  Goshen,  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S^.  10502(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on 
September  5, 1997.^  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  and  formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR 
1152.27(c)(2).'*  must  be  filed  by  August 
18. 1997.  Petitions  to  reopen  must  be 
filed  by  August  26, 1997,  with:  Surface 
Transportation  Board,  Office  of  the 
Secretary,  Case  Control  Unit,  Surface 
Transportation  Board.  1925  K  Street. 
N.W..  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Robert  A.  Wimbish. 
REA.  CROSS,  AUCHINCLOSS,  Suite 
420, 1920  N  Street.  N.W.,  Washington, 
DC  20036. 


before  the  abandonment  or  discontinuance  is  to  be 
consummated.  WSOR.  in  its  verified  notice 
tendered  for  filing  on  June  10,  1997,  indicated  a 
proposed  consummation  dale  of  July  31.  1997. 
However,  applicant  tailed  to  publish  notice  in  the 
newspaper  as  required,  and  a  new  filing  date  of  July 
17.  1997.  was  entered  when  proof  of  publication 
was  received.  Because  the  verified  notice  was  not 
complete  until  July  17,1997.  and  hence  was  not 
deemed  filed  until  then,  the  earliest  possible 
consummation  date  is  September  5,  1997. 
Applicant's  representative  has  confirmed  that  the 
correct  consummation  date  is  on  or  after  September 
5.  1997. 

'  Because  this  is  a  discontinuance  proceeding  and 
not  an  abandonment,  trail  use/rail  banking  and 
public  use  conditioiu  are  not  appropriate.  Likewise, 
no  environmental  or  historical  documentation  is 
required  here  under  49  CFR  1105.6(c)(6). 

'  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee,  which  currently  is 
set  at  $900.  See  49  CFR  1002.2(fX25). 


If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

Decided:  July  30, 1997. 

By  the  Board,  David  M.  KoDSchnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams. 
Secretary. 

(FR  Doc.  97-20714  Filed  8-5-97;  8:45  am] 
BILUNQ  CODE  4»1ft.«0-P 


DEPARTMENT  OF  THE  TREASURY 
Customs  Sarvica 

[T.D.  97-70J 

Revocation  of  Customs  Broker  License 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Broker  License  Revocation. 

AMENDED:  Notice  is  hereby  given  that  the 
Commissioner  of  Customs,  pursuant  to 
Section  641,  Tariff  Act  of  1930,  as 
amended.  (19  U.S.C  1641).  and  Sections 
111.52  and  111.74  of  the  Customs 
Regulations,  as  amended  (19  CFR  111.52 
and  111.74),  the  following  Customs 
broker  license  is  canceled  with 
prejudice. 


Port 

Individual 

License 
No. 

Houston 

Sam  Martinez  ... 

6282 

Dated:  August  1, 1997. 
Philip  Metzger, 

Director,  Trade  Compliance. 

(FR  Doc.  97-20649  Filed  8-5-97;  8:45  am] 

BiUJNO  CODE  4«2IM»-P 

DEPARTMENT  OF  THE  TREASURY 

Rscai  Service 

Surety  Companies  Acceptable  on 
Federal  Bonds  Termination  of 
Authority 

AQENCY:  Fiscal  Service,  Department  of 
the  Treasury 

ACTION:  Surety  Companies  acceptable  on 
federal  bonds  termination  of  authority: 
American  Employers'  Insurance 

Company 
CIGNA  Insurance  Company  of  Illinois 
CIGNA  Insurance  Company  of  Texas 
The  Continental  Insurance  Company  of 

Puerto  Rico 
The  Employers'  Fire  Insurance 

Company 
The  Northern  Assurance  Company  of 

America 

SUMMARY:  (Dept.  Giro.  570.  1997— Rev., 
supp.  No.  12). 


FOR  FURTHER  INFORMATION  CONTACT: 
Surety  Bond  Branch  (202)  874-6850. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Certificates  of 
Authority  issued  by  the  Treasury  to  the 
above  listed  companies,  luider  the 
United  States  Code.  Titie  31.  Sections 
9304-9308,  to  qualify  as  acceptable 
sureties  on  Federal  bonds  were 
terminated  effective  June  30.  1997. 

The  Companies  were  last  listed  as 
acceptable  sureties  on  Federal  bonds  at 
61  FR  34280,  June  30.  1996. 

With  respect  to  any  bonds  currently 
in  force  with  the  above  listed 
companies,  bond-approving  officers 
may  let  such  bonds  run  to  expiration 
and  need  not  secure  new  bonds. 
However,  no  new  bonds  should  be 
accepted  from  these  Companies.  In 
addition,  bonds  that  are  continuous  in 
nature  should  not  be  renewed. 

The  Circular  may  be  viewed  and 
downloaded  through  the  Internet 
(http:fms.treas.gov/c570.html)  or 
through  our  computerized  public 
bulletin  board  system  (FMS  Inside  Line) 
at  (202)  874-6887.  A  hard  copy  may  be 
purchased  from  the  Government 
Printing  Office  (GPO),  Washington,  DC, 
telephone  (202)  512-1800.  When 
ordering  the  Circular  from  GPO,  use  the 
following  stock  number  048-000- 
00509-8. 

Questions  concerning  this  notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury,  Financial  Management 
Service,  Fimds  Management  Division, 
Surety  Bond  Branch,  3700  East- West 
Highway,  Room  6A14,  Hyattsville,  MD 
20872. 

Dated:  July  28,  1997. 

Cliaries  F.  Schwan  HI. 

Director,  Funds  Management  Division, 
Financial  Management  Service. 

[FR  Doc.  97-20609  Filed  5-5-97;  8:45  ami 

BIUJNG  CODE  4«10-a9-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Tip  Reporting  Alternative 
Commitment  (Food  ar>d  Beverage 
Industry) 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTKM:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
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and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  a  Tip 
Reporting  Alternative  Commitment 
(Food  and  Beverage  Industry). 
DATES:  Written  comments  should  be 
received  on  or  before  Octolwr  6,  1997  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garhck  R.  Shear,  Internal  Revenue 
Service,  room  5571,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLaCNTARY  MFORMATION: 

Title:  Tip  Reporting  Alternative 
Commitment  (Food  and  Beverage 
Industry). 

OMB  Number:  1545-1549. 

Abstract:  Information  is  required  by 
the  Internal  Revenue  Service  in  its 
compliance  efforts  to  assist  employers 
and  their  employees  in  understanding 
and  complying  with  Internal  Revenue 
Code  section  6053(a),  which  requires 
employees  to  report  all  their  tips 
monthly  to  their  employers. 

Current  Actions:  There  are  no  changes 
being  made  to  the  collection  of 
information  at  this  time. 

Type  of  Review:  Extension  of  a 
currendy  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
6,000. 

Estimated  Time  Per  Respondent:  The 
estimated  annual  burden  per 
respondent/ recordkeeper  varies  from  12 
hours  to  51  hours,  depending  on 


individual  circumstances,  with  an 
estimated  average  of  40  hoius. 

Estimated  Total  Annual  Burden 
Hours:  237,881. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 
REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  whether  the  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information:  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected:  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  )uly  30.  1997. 
Garrick  R.  Skmmr, 

IRS  Reports  Qearance  Officer. 

[FR  Doc.  97-20601  Filed  8-5-97;  8:45  am] 

aajJNQ  OOOC  4S3»-01-^ 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhll>itton 

Determination 

Notice  is  hereby  given  of  the 
following  determination:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19,  1965  (79  Stat.  985,  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27, 1978  (43  F.R.  13359,  March  29, 
1978),  and  E)elegation  Order  No.  85-5  of 
June  27, 1985  (50  F.R.  27393,  July  2, 
1985),  I  hereby  determine  that  the 
objects  to  be  included  in  the  exhibit, 
"Impressionist  and  Modem 
Masterpieces  frtim  the  Collection  of  the 
Rudolf  Staechelin  Family  Foimdation  of 
Basel,  Switzerland"  (See  list'), 
imported  from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  cultural 
significance.  These  ob)ects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lenders.  I  also  determine  that  the 
exhibition  or  display  of  the  listed 
exhibit  objects  at  the  Kimbell  Art 
Museum,  Fort  Worth,  Texas,  from 
approximately  October  5, 1997  through 
October  5,  2000,  is  in  the  national 
interest.  Public  Notice  of  this 
determination  is  ordered  to  be 
published  in  the  Federal  Register. 

Dated:  July  31, 1997. 

Lesjio, 

General  Counsel. 

[FR  Doc.  97-20693  Filed  8-5-97;  8:45  am] 

aiLUNQ  OOOE  a230-01-M 
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Wednesday 
August  6,  1997 


■  A  copy  of  thii  list  may  be  obuinad  by 
contacting  Ms.  Neila  Sbsahan,  Assistant  Geoaral 
Counsel,  at  202/619-5030.  and  the  address  is  Room 
700.  U.S.  Infonnation  Agency,  301  4th  Street.  S.W.. 
Washington.  DC  20547-4)001. 


Part  II 

Department  of 
Agriculture 

Rural  Utilities  Service 

7  CFR  Part  1767 

Accounting  Requirements  for  RUS 
Electric  Borrowers;  Final  Rule 
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DEPARTMENT  OF  AGRICULTURE 
Rural  UtIlltiM  Sarvica 
7CFR  Part  1787 

mU  0672-AB36 

Accounting  Raquiramanta  for  RUS 
ElacUlL  Dorrowara 

AQB«CY:  Rural  Utilities  Service,  USDA. 
ACnON:  Final  rule. 


f:  This  final  rule  amends  the 
Rural  Utilities  Service's  regulations  on 
accounting  policies  and  procedures  for 
RUS  electric  borrowers.  This  final  rule 
amends  the  regulations  pertaining  to 
departures  from  the  prescribed  RUS 
Uniform  System  of  Accounts  (USoA),  by 
allowing  RUS  borrowers  to  implement 
certain  revenue  and  expense  deferral 
plans  without  obtaining  prior  RUS 
approval.  It  also  institutes  activity-based 
costing  (functional  accounting) 
requirements  for  employee  pensions 
and  benefits,  payroll  taxes,  and 
insurance  and  establishes  a  new 
accounting  interpretation  that  addresses 
the  accounting  requirements  set  forth  in 
Statement  of  Financial  Accounting 
Standards  No.  121,  Accounting  for  the 
Impairment  of  Long-Lived  Assets  and 
for  Long-Lived  Assets  to  be  DispKMod  of, 
within  the  framework  of  the  RUS  USoA. 
This  final  rule  also  establishes  uniform 
accoiuiting  procedures  for  the  National 
Rural  Electric  Cooperative  Association's 
(NRECA)  SpUt-Dollar  life  insurance 
program,  the  NRECA  Special  Early 
Retirement  program,  and  the  automatic 
meter  reading  system  developed  by 
Hunt  Technologies,  Inc.,  global 
positioning  systems,  and  radio-based 
remote  meter  reading  systems.  This  final 
rule  also  amends  Accounting 
Interpretation  No.  104  to  record  plant 
contributed  by  an  RUS  electric 
cooperative  as  an  intangible  asset. 
EFFECnvc  DATE:  September  5, 1997. 

FOR  FumMCR  aronMATiow  contact:  Ms. 
Roberta  D.  Purcell.  Director,  Program 
Accoimting  Services  Division,  Rural 
Utilities  Service,  Stop  1523,  Room  2221. 
South  Building,  U.S.  Department  of 
Agriculture.  1400  Independence 
Avenue.  SW.,  Washington.  DC  202S0- 
1523.  telephone  numlwr  (202)  720- 
9450. 

SUWLBMEWTAWY  IMTOWaUTIOM: 

Exacutiva  Order  128M 

This  final  rule  has  been  determined  to 
be  not  significant  for  the  purposes  of 
Executive  Order  1 2866  and  therefore 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB). 


Regulatory  FlexiUlity  Act  Certification 

The  Administrator  of  RUS  has 
determined  that  a  rule  relating  to  the 
RUS  electric  loan  prognmi  is  not  a  rule 
as  defined  in  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq],  and,  therefore, 
the  Regulatory  Flexibility  Act  does  not 
apply  to  this  final  rule. 

lafermation  CoUaction  and 
■acordkeeiiiiag  RequiremBnlB 

The  reporting  and  recordkeeping 
requirements  contained  in  this  final  rule 
were  approved  by  OMB  pursuant  to  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35,  as  amended)  under 
control  number  0572-0002. 

Send  questions  or  comments 
regarding  this  burden  or  any  aspect  of 
this  information  collection,  including 
suggestions  for  reducing  the  burden  to 
F.  Lamont  Heppe,  Jr.,  Director,  Program 
Support  and  Regulatory  Analysis,  Rural 
Utilities  Service,  U.S.  Department  of 
Agriculture,  1400  Independence  Ave.. 
SW.,  STOP  1522,  Room  4034. 
Washington,  DC  20250-1522. 

National  Environment  Policy  Act 
Certification 

The  Administrator.  RUS,  has 
determined  that  this  final  rule  will  not 
significantly  aJETect  the  quality  of  the 
human  environment  as  defined  by  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  aeq.).  Therefore, 
this  action  does  not  require  an 
environmental  impact  statement  or 
assessment 

Catalog  of  Fedoral  Domaatic  Aaaiatance 

The  program  described  by  this  final 
rule  is  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  Program  under 
number  10.850 — Rvual  Electrification 
Loans  and  Loan  Guarantees.  This 
catalog  is  available  on  a  subacription 
basis  from  the  Superintendent  of 
Dociunents.  the  United  States 
Government  Printing  Office. 
Washington,  DC  20402-9325. 

Exacutive  Ordar  12372 

This  final  rule  is  excluded  from  the 
scope  of  Executive  Order  12372. 
Intergovernmental  Consultation.  A 
notice  of  final  rule  entitied  Department 
Programs  and  Activities  Excluded  from 
Executive  Order  12372  (50  FR  47034) 
exempts  RUS  electric  loans  and  loan 
guarantees  to  governmental  and 
nongovernmental  entities  from  coverage 
under  this  order. 

National  Peiftiimanca  Kaviaw 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  program  to  eliminate 


unnecessary  regulations  and  improve 
those  that  remain  in  force. 

Civil  Justice  Reform 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988.  Civil 
Justice  Reform.  RUS  has  determined 
that  this  final  rule  meets  the  applicable 
standards  provided  in  Sec.  3,  of  the 
Executive  Order. 

Background 

In  order  to  facilitate  the  effective  and 
economical  operation  of  a  business 
enterprise,  adequate  and  reliable 
financial  records  must  be  maintained. 
Accounting  records  must  provide  a 
clear,  acciuate  picture  of  current 
economic  conditions  bom  which 
management  can  make  informed 
decisions  in  charting  the  company's 
future.  The  rate-regulated  environment 
in  which  an  electric  utility  operates 
causes  an  even  greater  need  for  financial 
information  that  is  accvuate,  complete, 
and  comparable  with  that  of  other 
electric  utilities. 

RUS,  as  a  Federal  lender  and 
mortgagee,  and  in  furthering  the 
objectives  of  the  Rural  Electrification 
Act  (RE  Act)  (7  U.S.C.  901  et  seq.)  has 
a  legitimate  programmatic  interest  and  a 
substantial  financial  interest  in 
requiring  adequate  records  to  be 
maintained.  In  order  to  provide  RUS 
with  financial  information  that  can  be 
analyzed  and  compared  with  the 
operations  of  other  borrowers  in  the 
RUS  program,  all  RUS  borrowers  must 
maintain  financial  records  that  utilize 
uniform  accounts  and  uniform 
accounting  policies  and  procedures.  The 
standard  RUS  security  instrument, 
therefore,  requires  bwrowers  to 
maintain  their  books,  records,  and 
accounts  in  accordance  with  methods 
and  principles  of  accounting  prescribed 
by  RUS  in  the  JIUS  USoA  for  its  electric 
borrowers. 

To  ensure  that  borrowers  consistently 
account  for  their  financial  operations 
and  keep  pace  with  the  ever-changing 
environment  in  which  they  operate,  as 
well  as  apply  the  provisions  of  recent 
pronouncements  of  the  Financial 
Accounting  Standards  Boards,  the  USoA 
must  be  revised  and  updated  as  changes 
in  the  industry  and  generally  accepted 
accounting  principles  occiu.  RUS  is, 
therefore,  revising  Section  1767.13, 
Departures  bom  the  Prescribed  RUS 
Uniform  System  of  Accounts,  to  identify 
certain  revenue  and  expense  deferral 
plans  that  may  be  implemented  without 
the  prior  written  approval  of  RUS. 
When  RUS  adopted  the  requirements  set 
forth  in  Section  1767.13  in  1993.  RUS 
borrowers  were  implementing  a  variety 
of  revenue  and  expense  deferral  plans. 
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many  without  RUS  knowledge  or 
approval.  Since  the  adoption  of  these 
requirements,  RUS  has  been  able  to 
better  determine  the  types  of  deferral 
plans  being  routinely  adopted  by  its 
borrowers  and  the  impact  of  these  plans 
on  loan  security.  History  has  shown  that 
RUS  has  routinely  approved  the  deferral 
of  certain  revenues  and  expenses  and 
the  accelerated  amortization  of 
previously  deferred  costs  that  have  a 
minimal  impact  on  loan  security, 
provided  that  the  information  necessary 
for  RUS  to  evaluate  the  action  was 
submitted.  In  an  effort  to  reduce 
paperwork  requirements  for  both  RUS 
and  its  borrowers,  RUS  is  eliminating 
the  requirement  to  obtain  prior  RUS 
approval  to  implement  certain  specific 
types  of  deferrals  and  accelerated 
amortizations  of  previously  deferred 
expenses  that  have  been  routinely 
approved  for  all  borrowers  in  the  past. 

With  the  issuance,  by  the  Federal 
Energy  Regulatory  Commission  (FERC), 
of  Orders  888  and  889  on  April  24, 1996 
(61  FR  21540-21736;  21737-21854  (May 
10, 1996)  on  open  access,  it  is  essential 
that  rural  electric  cooperatives 
effectively  and  efficienUy  cost  their 
products  and  services  if  they  are  to 
compete  in  an  open  market.  Before 
products  and  services  may  be  effectively 
priced  in  an  open  market,  management 
must  have  reliable  financial  information 
concerning  the  actual  cost  of  the 
products  and  services  it  provides.  Costs, 
therefore,  must  be  accumulated  on  a 
functional  basis.  Salaries,  materials,  and 
many  other  expenses  incurred  in  utility 
operations  are  already  accoiuited  for  on 
a  functional  basis.  Employee  pensions 
and  benefits,  payroll  taxes,  and 
insurance  costs,  however,  are  not, 
except  to  the  extent  that  they  are 
charged  to  construction  and  retirement 
activities.  RUS  is,  therefore,  revising  its 
USoA  to  require  borrowers  to  allocate 
employee  pensions  and  benefits 
expense,  as  well  as  payroll  taxes  and 
insurance  costs  currenUy  recorded  in 
Accounts  408,  Taxes  Other  than  Income 
Taxes;  924,  Property  Insurance;  925, 
Injuries  and  Damages;  and  926, 
Employee  Pensions  and  Benefits;  to  the 
appropriate  functional  operations, 
maintenance,  and  administrative 
expense  accounts.  Additioiudly,  RUS  is 
amending  the  operations,  maintenance, 
and  administrative  expense  accounts  to 
which  labor  charges  are  accrued  to 
reflect  this  activity-based  costing 
methodology.  Accordingly,  RUS  is  also 
amending  the  accoLUiting  interpretations 
that  address  insi>rance  and  pensions 
and  benefits  expense  to  reflect  this  cost 
allocation  procedure. 

This  rule  also  revises  Section  1767.41 
by  establishing  a  new  accounting 


interpretation  that  addresses  the 
provisions  of  the  recenUy  issued 
pronouncement  of  the  Financial 
Accounting  Standards  Board,  Statement 
of  Financial  Accounting  Standards  No. 
121,  Accounting  for  the  Impairment  of 
Long-Lived  Assets  and  for  Long-Lived 
Assets  to  be  Disposed  of.  RUS  instructs 
its  borrowers,  with  qualifying  assets,  as 
to  the  proper  accounts  to  be  used  within 
the  framework  of  the  RUS  USoA.  Copies 
of  Statements  of  Financial  Accounting 
Standards  may  be  obtained  bom  the 
Order  Department  of  the  Financial 
Accounting  Standards  Board,  401 
Merritt  7,  P.O.  Box  5116,  Norwalk, 
Coimecticut  06856-5116. 

RUS  is  also  adopting  new  accounting 
interpretations  that  establish  the 
accounting  policies  and  procedures  for 
the  NRECA  Split-Dollar  life  insurance 
program  and  the  NRECA  Special  Early 
Retirement  (SERP)  program.  The  Split- 
Dollar  life  insurance  program  and  the 
Special  Early  Retirement  program  are 
benefits  packages  established  by  NRECA 
for  borrowers  to  offer  to  their 
employees.  The  benefits  provided  under 
the  Split-Dollar  life  insurance  program 
consist  of  two  components,  the  fece 
value  of  the  insurance  policy  which  is 
payable  to  the  employee's  heirs  and  the 
accumulated  cash  surrender  value. 
While  the  employee  is  the  owner  of  the 
policy,  the  employee  must  sign  a 
collateral  assignment  that  gives  the 
employer,  the  RUS  borrower,  an 
absolute  right  to  the  cash  surrender 
value  of  the  policy.  Under  the  terms  of 
this  collateral  assignment,  the  employee 
must  reimbiuse  the  cooperative  for  the 
premiums  paid  upon  the  employee's 
termination  of  employment  or 
attainment  of  the  age  of  62,  if  the 
employee  wishes  to  maintain  the 
insurance  coverage.  If  death  occurs  prior 
to  either  of  these  events,  the  premiums 
paid  to  date  by  the  borrower  are 
deducted  bom  the  death  benefits 
payable  to  the  policy  beneficiary.  The 
accounting  interpretation  details  the 
accounting  journal  entries  necessary  to 
record  the  cash  surrender  value  of  the 
policy  and  the  expenses  incurred  by  the 
borrower  in  providing  the  poUcy. 

The  SERP  is  a  vehicle  through  which 
the  cooperative  may  reduce  the  size  of 
its  workforce  or  replace  more  highly 
paid  employees  with  lower  paid  entry- 
level  employees.  If  an  employee  covered 
by  an  NRECA  retirement  plan  chooses 
to  retire  before  the  employee's  normal 
retirement  date,  that  employee  would 
receive  an  actuarially  reduced  benefit. 
However,  when  a  cooperative  elects  to 
offer  a  SERP,  no  such  reduction  is 
required.  The  accounting  interpretation 
details  the  accounting  for  the  benefits 
package,  itself,  as  well  as  the  reduction 


in  postretirement  benefit  costs  that  may 
result  from  an  employee  accepting  the 
SERP. 

This  rule  also  establishes  an 
accounting  interpretation  for  the 
automatic  meter  reading  system 
developed  by  Hunt  Technologies,  Inc. 
The  system  transmits  continuous 
information  one  way  from  the  meter  to 
a  receiver  located  in  the  substation.  The 
receiver  constantly  monitors  each  meter 
served  by  the  substation.  The  data  is 
then  transmitted  to  the  headquarters 
monitoring  equipment  via  telephone 
line  or  an  equivalent  communication 
system.  The  accounting  records  the 
various  components  of  the  system  in  the 
primary  plant  accounts  based  upon  their 
functions. 

This  nde  establishes  an  accounting 
interpretation  for  Global  Positioning 
Systems  (GPS).  The  GPS  is  a  woridwide 
radio-navigation  system  formed  from  a 
network  of  24  satellites  and  their  ground 
stations  that  utilities  are  using  to  update 
and  modernize  their  system  maps.  GPS 
uses  a  system  of  satellites  orbiting  the 
earth  to  establish  plant  locations  with 
pinpoint  accuracy.  By  triangulating 
frxim  three  satellites  and  using  radio 
signals  to  measure  distances  and  locate 
items,  system- wide  maps  can  be  created 
of  the  utility's  service  area.  The 
accounting  records  the  various 
components  of  the  system  in  the 
primary  plant  accounts  based  upxin  their 
functions. 

This  rule  also  adopts  an  accounting 
interpretation  for  radio-based  automatic 
meter  reading  systems.  Radio-based 
automatic  meter  reading  technology 
allows  meters  equipped  with  a  low- 
power  radio  device  called  an  ERT 
(Encoder,  Receiver,  Transmitter)  to  be 
read  from  a  remote  location.  The  ERT 
device  "encodes"  energy  consumption 
and  transmits  this  information  to  a  radio 
transceiver  equipped  handheld 
computer.  The  data  collected  and  stored 
in  the  handheld  computer  is  then 
uploaded  to  a  billing  computer  using 
specialized  software  for  that  purpose. 
The  accounting  records  the  various 
components  of  the  system  in  the 
primary  plant  accounts  based  upon  their 
functions. 

This  rule  revises  Interpretation  No. 
104,  Terminal  Facilities,  to  comply  with 
guidance  provided  by  FERC  for  public 
utilities  on  the  accounting  for  plant 
contributed  by  one  electric  cooperative 
to  another.  Previously,  contributed  plant 
was  recorded  as  a  deferred  charge  in 
Account  186,  Miscellaneous  Deferred 
Debits.  FERC  issuances,  however,  direct 
public  utilities  to  record  contributed 
plant  as  an  intangible  asset  in  Account 
303,  Miscellaneous  Intangible  Plant. 
Upon  review,  RUS  has  determined  that 
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the  classification  of  contributed  plant  as 
an  intangible  asset  is  more  appropriate 
and  is.  therefore,  revising  its  accounting 
interpretations  for  RUS  borrowers  found 
in  Interpretation  No.  104. 

CouuiMnts 

A  proposed  rule  entitled  Accounting 
Requirements  for  RUS  Electric 
Borrowers,  published  April  29,  1997,  at 
62  FR  23298.  invited  interested  parties 
to  submit  comments  on  or  before  May 
29,  1997.  Twenty-seven  comments  were 
received  which  included  submissions 
from  NRBCA,  RUS  electric  borrowers, 
certified  public  accounting  firms,  and  a 
statewide  organization.  The  comments 
submitted  by  NRECA  were  based  upon 
a  joint  review  of  the  proposed  rule  by 
the  Generation  and  Transmission 
Managers'  Accounting  and  Depreciation 
Subcommittee  and  the  Distribution 
Systems  Accounting  and  Tax 
Committee.  The  following  p>aragraphs 
address  the  various  topics  that  were 
discussed  by  the  commenters. 

Implementation  Date 

Comment.  The  majority  of 
commenters  requested  that  RUS 
recognize  that  implementing  Lbe 
functional  accounting  requirements  set 
forth  in  the  proposed  rule  would  require 
borrowers  to  make  significant  computer 
programming  and  accounting  changes 
and,  as  a  consequence,  requested  that 
implementation  be  delayed  until  no 
earlier  than  |anuary  1.  1998.  One 
borrower  recommended  a  transition 
period  of  from  1  to  3  years  for 
implementation,  diuing  which  time 
either  the  current  accounting 
methodologies  or  the  functional 
approach  could  be  utilized  provided 
that  adequate  disclose  of  the  method 
utilized  was  made.  One  commenter 
recommended  an  implementation  date 
of  January  1.  1999,  with  earlier 
implementation  encouraged  and  one 
commenter  requested  3  years  to  allow 
borrowers  to  implement  the  required 
accounting  systems  without  unduly 
interfering  with  their  other  required 
workloads.  No  commenters  expressed  a 
need  to  delay  the  other  proposed 
revisions  to  the  USoA. 

Response  RUS  is  sympathetic  to  the 
commenters'  concerns  and  believes,  as 
do  the  majority  of  commenters,  that  a 
January  1.  1998.  implementation  date  is 
appropriate  and  achievable.  The  vast 
majority  of  RUS  borrowers'  accounting 
systems  are  based  upon  computerized 
accounting  models  designed  by  a  few 
data  processing  centers.  Because  of  the 
importance,  to  their  clients,  of  adopting 
a  functional  approach  to  accounting  for 
expenses,  these  centers  have  already 
begun  reformatting  their  accounting 


systems  and  software.  Several  are 
previewing  the  new  systems  within  the 
next  30  to  60  days. 

It  is  also  important  to  note  that  the 
managerial  benefits  to  be  derived  from 
a  functional  accounting  system  should 
not  be  delayed.  The  sooner  these  ^ 

systems  are  providing  RUS  borrowers' 
management  with  the  cost  data  critical 
to  operating  in  a  deregulated  industry, 
the  greater  benefits  that  are  to  be 
derived. 

It  is  for  these  reasons  that  RUS  will 
grant  an  automatic  departure  from  the 
mnctional  accounting  requirements  of 
this  final  rule  for  any  borrower  electing 
to  delay  implementation  until  January  1. 
1998. 

Comment.  Many  of  the  commenters 
requested  relief  from  restating  prior 
periods'  financial  statements  in  the  RUS 
Form  7,  Financial  and  Statistical  Report; 
the  RUS  Form  12.  Operating  Report — 
Financial;  and  the  audited  financial 
statements  prepared  and  submitted  in 
accordance  with  7  CFR  part  1773.  Policy 
on  Audits  of  RUS  Borrowers  (part  1773). 

Response.  The  security  instruments 
utilized  by  RUS  require  borrowers  to 
prepare  and  furnish  to  RUS,  at  least 
once  during  each  12-month  period,  a 
full  and  complete  report  of  its  financial 
condition,  operatiorxs,  and  cash  flows, 
in  form  and  substance  satisfactory  to 
RUS,  audited  and  certified  by  an 
independent  CPA  satisfactory  to  RUS. 
and  accompanied  by  a  report  of  such 
audit,  in  form  and  substance  satisfactory 
to  RUS.  RUS  has  implemented  these 
requirements  through  regulations 
published  in  part  1773.  In  Section  8  of 
part  1773.  borrowers  are  required  to 
prepare  comparative  financial 
statements  for  the  12-month  period  as  of 
their  audit  date  and  for  the  immediately 
preceding  12-month  period.  It  is  this 
comparative  financial  information  that 
permits  RUS  to  analyze  a  borrower's 
financial  progress  and  monitor  any 
changes,  either  positive  or  negative,  in 
operations  from  one  year  to  the  next.  We 
believe  the  importance  of  this 
information  to  RUS  in  analyzing  a 
borrower's  continuing  loan  security 
status  significantly  outweighs  the  cost  to 
the  borrowers  of  providing  this 
information. 

After  adoption  of  the  functional 
accounting  requirements,  borrowers  will 
be  able  to  determine  the  percentage  of 
general  and  administrative  costs 
allocated  to  the  various  functional 
operations,  maintenance,  and 
administrative  expense  accounts.  These 
same  percentages  could  be  applied  to 
the  prior  year's  financial  statements  to 
prepare  comparative  data.  Since  there  is 
no  net  effect  on  a  borrower's  operating 
or  net  margins  for  the  year,  we  believe 

5 


the  impact  will  be  immaterial  to  the 
financial  statements  taken  as  a  whole, 
thereby  allowing  CPAs  to  provide  the 
audit  opinions  necessary  to  allow 
borrowers  to  comply  with  the 
requirements  set  forth  in  part  1773  and, 
ultimately,  their  security  instrument 
provisions.  To  alleviate  any  further 
reporting  burden,  however,  RUS  %vill 
not  require  restatement  of  prior  years' 
financial  statements  in  the  RUS  Forms 
7  and  12. 

Functional  Accounting 

Comment.  A  majority  of  the 
commenters  disagreed  with  RUS" 
proposal  to  allocate  labor  related 
expenses  such  as  employee  pensions 
and  benefits,  payroll  taxes,  and 
employee  insurance  on  the  basis  of 
direct  labor  hours.  Rather,  commenters 
reconmiended  that  those  costs 
specifically  identifiable  with  a 
particular  employee  be  charged  to  the 
same  accounts  charged  with  that 
employee's  labor  and  that  those  costs 
not  specifically  identifiable  be  allocated 
on  the  basis  of  direct  labor  dollars  or 
hours,  depending  upon  which 
allocation  technique  provides  the  most 
equitable  distribution. 

Response.  RUS  agrees  with  the 
reconunendation  and  has  revised  the 
final  rule  accordingly. 

Comment.  Two  commenters  argued 
that  property  taxes  and  property 
insurance  are  more  typically  grouped 
with  other  types  of  fixed  costs  such  as 
depreciation  and  interest  and  that  either 
all  of  these  "fixed  costs"  should  be 
allocated  or  none. 

Response.  Property  taxes  and  property 
insurance  are  costs  that  are  readily 
identifiable  with  the  various 
components  of  generation,  transmission, 
and  distribution  plant  thereby  making 
their  allocation  a  rational  and 
elementary  step  toward  a  true  functional 
accounting  of  costs.  While  we  agree  that 
depreciation  expense  should  be  readily 
identifiable  with  the  various  plant 
components,  RUS  has  not  required  such 
specific  identification  in  the  past  and  to 
do  so  currently  would  dramatically 
change  the  depreciation  accounting 
methodology  for  the  majority  of  RUS 
borrowers.  Depreciation  expense  is 
currently  recorded  by  overall  function; 
for  example,  steam  production  plant, 
nuclear  production  plant,  hydraulic 
production  plant,  other  production 
plant,  transmission  plant,  distribution 
plant,  and  general  plant  and  RUS  has 
determined  that  the  cost  of  requiring 
any  further  allocation  by  primary  plant 
account  would,  for  the  majority  of  RUS 
borrowers,  outweigh  the  benefits  to  be 
derived.  For  those  borrowers  that  have 
this  capability,  however.  RUS  would,  on 
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an  individual  borrower  basis,  consider 
requests  for  approval  of  a  further 
allocation  of  depreciation  expense. 

With  regard  to  interest  expense,  this 
allocation  process  would  not  only  be 
cumbersome  but  would,  more 
importantly,  render  invalid  RUS' 
filnancial  test  requirements  as  set  forth 
in  its  security  instruments.  For  these 
reasons,  RUS  will  not  adopt  an 
allocation  procedure  for  depreciation  or 
interest  expense  in  this  final  rule. 

Comment.  One  commenter 
recommended  that  property  insurance 
premiums  be  charged  directly  to  the 
operations  expense  accounts  associated 
with  insured  substations  and  lines 
rather  than  to  the  miscellaneous 
transmission  and  distribution 
operations  expense  account.  The 
commenter  believes  that  this  further 
allocation  of  these  costs  would  be 
beneficial  in  establishing  rates  and  in 
developing  cost  of  service  studies  in  the 
future. 

Response.  RUS  agrees  with  this 
recommendation;  however,  believes  that 
additional  informational  benefits  could 
be  derived  by  extending  the  allocation 
process  beyond  substations  and  lines. 
We  have,  therefore,  revised  the  final 
rule  to  require  the  allocation  of  property 
insurance  premiums  {md  reserve 
accruals  to  the  individual  generation, 
transmission,  and  distribution  operating 
expense  accounts  associated  with  the 
plant  items  insured.  Property  insurance 
premiums  or  reserve  accruals  associated 
with  general  plant  items  will  continue 
to  be  charged  to  the  miscellaneous 
administrative  expense  accounts  as  no 
further  allocation  is  available  under  the 
current  USoA. 

Comment.  Two  commenters 
reconmiended  that  additional  general 
and  administrative  costs  be  allocated  to 
operations  and  maintenance  activities; 
specifically.  Accounts  920. 
Administrative  and  General  Salaries; 
921,  Office  Supplies  and  Expenses;  923, 
Outside  Services  Employed;.  930, 
General  Advertising  Expense;  931, 
Rents;  and  935,  Maintenance  of  General 
Plant. 

Response.  The  descriptions  of  the 
aforementioned  accounts,  as  currenUy 
set  forth  in  the  USoA,  allow  general  and 
administrative  costs  that  are  assignable 
to  specific  functions  to  be  so  charged. 
Only  those  costs  attributable  to  the 
general  administration  of  the  borrowers' 
activities  must  remain  unallocated  in 
these  accounts.  While  some  may  argue 
that  all  general  and  administrative  costs 
could  be  allocated  on  an  indirect  basis 
to  the  sp>ecific  functional  accounts,  the 
USoA  is  structured  so  as  to  maintain  the 
integrity  of  the  administrative  and 
general  costs  incurred  in  the  overall 


operations  of  the  cooperative.  For  these 
reasons,  no  revisions  were  made  to  the 
final  rule. 

Comment.  One  commenter 
recommended  that  the  administrative 
and  accounting  fises  related  to  401  (k) 
plans  be  allocated  to  the  functional 
operations  and  maintenance  accounts. 

Response.  As  previously  indicated, 
the  current  USoA  allows  for  the 
assigiunent  of  general  and 
administrative  costs  when  a  direct 
functional  relationship  exists. 
Therefore,  if  a  borrower  can  specifically 
assign  accoimting  and  administrative 
fees  associated  with  401(k)  plans  to  the 
applicable  operations,  maintenance,  and 
administrative  accounts,  no  further 
revision  to  the  USoA  is  required.  Costs 
that  cannot  be  specifically  assigned  are 
more  accurately  reflected  as  costs 
applicable  to  the  general  administration 
of  the  borrowers'  operations  and  should 
remain  in  the  general  and 
administrative  accoimt  categories. 

Comment.  One  commenter 
reconunended  that  Account  405, 
Amortization  of  Other  Electric  Plant,  be 
subaccounted  similarly  to  Account  403. 
Depreciation  Expense,  to  facilitate  cost 
identification  between  the  plant 
categories  and  facilities. 

Response.  While  RUS  encourages  the 
use  of  subaccounts  to  provide  borrower 
management  with  the  level  of  detail 
necessary  to  make  informed  business 
decisions,  we  are  reluctant  to  require 
specific  subaccounts  that  may  not  be 
reflective  of  an  individual  borrower's 
intangible  or  other  electric  plant 
facilities.  For  this  reason,  no  revision 
was  made  in  the  final  rule. 

Comment.  Two  commenters 
recommended  the  use  of  subaccounts  to 
facilitate  si>ecific  cost  identification. 

Response.  While  RUS  encourages  the 
use  of  subaccounts  to  provide  borrower 
management  with  the  level  of  detail 
needed  to  make  informed  business 
decisions,  we  are  reluctant  to  require 
specific  subaccounts  that  may  not  apply 
or  be  easily  adaptable  to  an  individual 
borrower's  accounting  system.  For  this 
reason,  no  revision  was  made  in  the 
final  rule. 

Comment.  Two  commenters  noted 
that  payments  made  under  workmen's 
compensation  laws  were  excluded  from 
allocation  to  the  maintenance  accounts. 

Response.  RUS  agrees  with  the 
recommendation  and  has  revised  the 
final  rule  to  allocate  all  costs  of  injuries 
and  damages  to  the  various  operations, 
maintenance,  and  administrative 
expense  accounts. 


Section  1767.13,  Departures  From  the 
Prescribed  RUS  USoA 

Comment.  In  its  proposed  rule,  RUS 
advocated  elimftiating  the  requirement 
for  RUS  borrowers  to  obtain  prior  RUS 
approval  to  implement  certain,  specific 
types  of  deferrals.  Included  among  the 
deferrals  proposed  to  be  exempted  was 
the  deferral  of  any  current  period 
expense  provided  that  a  borrower  would 
have  met  its  financial  tests  (Times 
Interest  Earned  Ratio  (TIER)  or  Debt 
Service  Charge  (DSC)  ratio)  for  the  year 
had  the  deferral  not  been  made.  Two 
commenters  pointed  out  that  several 
generation  and  transmission  borrowers 
have  or  are  negotiating  new  indentiues 
that  invoke  a  Margins  for  Interest 
requirement  rather  that  the  standard 
TIER  requirement.  In  addition,  in  the 
new  form  of  mortgage  and  loan  contract 
applicable  to  RUS  distribution 
borrowers,  borrowers  not  only  have  a 
TIER  and  DSC  requirement  but  an 
Operating  TIER  and  DSC  requirement. 
The  commenters  recommended 
language  that  would  focus  on  the 
financial  covenants  or  financial  tests 
applicable  to  each  borrower  during  the 
year  the  deferral  is  made. 

Response.  RUS  agrees  with  the 
recommendation  and  has  revised  the 
final  rule  accordingly. 

To  further  clarify  this  exemption,  it 
was  RUS'  intent  to  apply  this  provision 
to  the  cumulative  total  of  all  individual 
deferrals  made  pursuant  to  this 
exemption  during  the  reporting  year. 
That  is.  not  only  must  each  deferral 
made  during  the  year  meet  this 
requirement  but  the  cumulative  total  of 
all  deferrals  made  pursuant  to  this 
exemption  during  the  reporting  year 
must  meet  this  requirement. 

Comment.  Two  commenters 
recommended  that  RUS  exempt  from  its 
approval  process,  all  revenue  deferral 
plans  provided  that  the  borrower 
continued  to  meet  RUS  financial 
covenants  after  consideration  of  the 
revenue  deferral.  In  addition,  one  of 
these  commenters  recommended 
exempting  revenue  deferrals  that  would 
be  fully  amortized  within  12  months. 

Response.  RUS'  purpose  in 
exempting,  from  RUS  approval 
requirements,  certain,  specific  revenue 
and  expense  deferral  plans  was  to 
minimize  the  paperwork  requirements 
for  both  RUS  and  its  borrowers.  The 
deferral  plans  selected  for  exemption 
were  ordinary  in  the  course  of  business 
and  provided  littie  risk  to  RUS'  loan 
security  interests.  Requests  for 
approvals  of  revenue  deferral  plans 
other  than  those  associated  with  the 
NRECA  moratorium  on  pension  plan 
payments  are  minimal.  Due  to  the 
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iafrequency  of  the  requests  and 
typically,  the  special  nature  of  the 
requests,  RUS  has  determined  that  all 
other  revenue  deferral  (tlans  should 
continue  to  be  approved  by  RUS. 

Comment.  One  commenter 
recommended  a  revision  to  the  language 
exempting,  from  RUS  approval 
requirements,  revenue  deferrals 
coincident  with  a  moratorium  imposed 
by  NRECA  on  its  Retirement  and 
Security  Program.  The  proposed 
language  exempted  the  deferral  of 
revenues  coincident  with  a  moratorium 
imposed  by  the  NRECA  on  its 
Retirement  and  Seciuity  Program, 
provided,  however,  that  the  defenBl  is 
for  the  sole  purpose  of  offsetting  future 
pension  cost  increases.  The  commenter 
requested  that  "increases"  he  deleted 
bojn  the  provision. 

Response.  RUS  has  no  objection  to 
this  reconunendation  and  has  revised 
the  final  rule  accordingly. 

Commenf.  Two  commenters 
recommended  that  RUS  clarify  that 
those  deferrals  exempted  from  the  RUS 
approval  process  must  still  comply  with 
the  provisions  of  Statement  of  Financial 
Accounting  Standards  No.  71, 
Accounting  for  the  Effects  of  Certain 
Types  of  Regulation,  and  that  the 
entities  implementing  such  deferrals 
must  continue  to  meet  the  requirements 
for  doing  so. 

Response.  RUS  agrees  with  this 
recommendation  and  has  revised  the 
final  rule  accordingly. 

Comment.  One  commenter 
recommended  that  the  expense  deferral 
plans  exempted  from  RUS  approval 
requirements  be  cross-referenced  to  the 
appropriate  accounting  interpretations. 

Response.  RUS  agrees  with  the 
recommendation  and  has  revised  the 
final  rule  accordingly. 

Section  1767.41.  Accounting  Methods 
and  Procedures  Required  of  All  RUS 
Borrowers 

Comment.  One  commenter  expressed 
its  concerns  that  RUS  should  not 
interpret  generally  accepted  accounting 
principles  (GAAP)  through  its 
accounting  interpretations  but  should 
merely  require  its  borrowers  to  follow 
GAAP.  The  commenter  expressed 
concern  that  any  interpretation  that 
does  not  mirror  a  standard  issued  by  the 
Financial  Accounting  Standards  Board 
provides  the  opportunity  for  a  conflict 
to  exist. 

Response.  Each  accounting 
interpretation  addressing  a  FASB 
standard  includes  a  synopsis  of  the 
requirements  of  the  standard.  While  we 
understand  the  commenter's  concern 
that  this  synopsis  could  alter  the  intent 
of  the  PASS  standard,  we  expose,  for 


public  comment,  all  interpretations  to 
ensure  that  no  apparent  conflicts  exist. 
The  purpose  of  the  interpretations  is  to 
alert  borrowers  to  recent  issuances  that 
may  impact  upon  their  operations  and 
to  provide  guidance  on  recording  the 
applicable  transactions  within  the 
framework  of  the  USoA.  Oiu-  purpose  is 
not  to  alter  the  FASB  stfmdard  unless  it 
is  necessary  to  do  so  to  accommodate 
the  cooperative  organizational  structure 
of  our  borrowers.  To  ensure  that  our 
intent  was  clear,  we  proposed 
introductory  language  to  Section 
1767.41  detailing  our  purpose  and 
allowing  borrowers  to  request  a  specific 
interpretation  if  they  feel  a  confiict 
exists.  For  this  reason,  we  have  made  no 
revision  to  the  final  rule. 

Comment.  One  commenter 
recommended  that  the  introductory 
language  to  Section  1767.41  be 
amended.  The  commenter  focused  on 
the  language  concerning  requests  for 
interpretations  when  a  borrower  feels 
that  the  accounting  prescribed  in  the 
USoA  conflicts  with  GAAP.  The 
proposed  language  requires  a  borrower 
to  request  this  interpretation  in  writing. 
The  commenter  is  concerned  that 
requiring  only  written  requests  may 
stifle  questions  posed  to  RUS  and 
recommended  language  that  focuses  on 
resolution  of  issues. 

Response.  It  is  and  has  always  been 
RUS'  intention  to  encourage  borrower 
questions,  not  to  stifle  them  and  we  are 
receptive  to  any  action  that  will 
enhance  interaction  between  RUS  and 
its  borrowera.  Therefore,  we  are  revising 
the  final  rule  to  incorporate  the 
commenter's  recommended  language. 
We  would,  however,  caution  borrowers 
that,  due  to  the  regulatory  nature  of  the 
USoA,  specific  interpretations  thereof  or 
departures  therefrom  must  be  requested, 
in  writing,  in  accordance  with  Sections 
1767.13  and  1767.14.  Written 
interpretations  of  this  USoA  ensure 
consistency  in  the  application  of 
accounting  methodologies  among  RUS 
borrowers,  thereby  enhancing  financial 
analysis  and  ultimately,  loan  security. 

Interpretation  No.  137,  Impairment  of 
Long-Lived  Assets 

Comment.  While  agreeing  with  our 
accounting  interpretation,  one 
commenter  recommended  that  we 
expand  our  guidance  to  address  the 
potential  impairment  of  a  distribution 
cooperative's  investment  in  a  generation 
and  transmission  (GAT)  cooperative. 
The  commenter  expressed  concern  that 
with  the  changes  occurring  in  the 
electric  utility  industry,  additional 
guidance  should  be  formulated  to 
indicate  what  accounting  should  be 


applied  if  an  investment  in  a  C&T 
becomes  impaired. 

Response.  The  interrelationship 
between  a  G&T  and  its  distribution 
members  is  a  complex  one  and 
encompasses  many  far-ranging  issues  in 
addition  to  the  distribution 
cooperatives'  investments  in  their  G&Ts. 
While  we  share  the  commenter's 
concern,  due  to  this  complex 
interrelationship  and  the  electric  utility 
industry's  constantly  changing 
environment,  we  believe  any  guidance 
issued  at  this  time  may  prove 
imprudent.  It  is  our  intention,  therefore, 
to  monitor  the  deregulation  process 
closely,  review  all  of  the  accounting 
consequences,  and  issue  guidance  in 
futiue  rulemakings  as  more  of  the  issues 
are  resolved. 

Interpretation  No.  104,  Terminal 
Facilities 

Comment.  One  commenter  stated  that 
it  is  probable  that  power  supply 
contracts  resulting  in  the  construction  of 
terminal  facilities  will  not  be  renewed. 
This  commenter  recommended  that  the 
amortization  period  be  associated  with 
contract  life  if  it  is  shorter  than  the 
average  service  life  of  the  plant 
constructed. 

Response.  RUS  agrees  with  the 
recommendation  and  has  revised  the 
final  rule  accordingly. 

Interpretations  No.  138,  Automatic 
Meter  Reading  Systems — Turtles,  and 
140,  Radio-Based  Automatic  Meter 
Reading  Systems 

Comment.  Several  commenters 
requested  reconsideration  of 
Interpretations  138,  Automatic  Meter 
Reading  Systems — Turtles,  and  140, 
Radio-Based  Automatic  Meter  Reading 
Systems.  The  commenters  addressed  a 
number  of  concerns  including  the 
functional  classification  of  equipment, 
depreciation  period  of  equipment,  and 
the  need  for  a  generic  interpretation  to 
address  all  types  of  automatic  meter 
reading  devices.  The  commenters 
believe  that  the  primary  purptose  of  both 
the  Turtle  and  Radio-Based  Automatic 
Meter  Reading  Systems  are  to  facilitate 
the  meter  reading  function  and  should 
be  recorded  in  Account  370,  Metera. 
They  expressed  concern,  however,  that 
the  depreciation  rate  applicable  to 
metering  equipment  was  not  reflective 
of  the  average  service  lives  of  these 
devices  and  the  associated  computer 
software. 

Response.  RUS  agrees  with  the 
commenters  that  the  underlying^' 
function  of  these  systems  is  meter 
reeding  and  that  these  types  of  devices 
and  the  associated  software  have  vastly 
different  service  lives  than  the  other 
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equipment  recorded  in  Account  370. 
RUS  has,  therefore,  revised 
Interpretations  138  and  140  to  require 
that  all  equipment  be  classified  in  a 
separate  subiaccount  of  Account  370, 
Meters.  RUS  has  further  revised  its 
interpretation  to  require  depreciation  of 
the  meter  reading  devices  over  the 
manufacturer's  suggested  service  life 
and,  in  accordance  with  Interpretation 
No.  401,  Computer  Software  Costs, 
depreciation  of  the  associated  software 
over  its  estimated  useful  service  life  not 
to  exceed  5  years. 

In  response  to  the  commenters' 
request  that  we  provide  a  generic 
accounting  interpretation  to  address  all 
types  of  automatic  meter  reading 
devices,  RUS  is  hesitant  to  provide 
generic  interpretations  that  may  be 
inappropriately  applied  to  differing 
types  of  equipment.  As  technologies 
constantly  improve,  many  of  the 
systems  and  equipment  that  are  in  use 
in  today's  environment  may  be  replaced 
by  significantly  different  devices  that 
provide  a  range  of  functions  currently 
unanticipated  by  the  industry.  To  avoid 
the  application  of  accounting 
instructions  to  systems  or  devices  to 
which  they  do  not  apply,  RUS  has 
decided  to  continue  its  practice  of 
addressing  specific,  new  technologies  as 
they  arise. 

Interpretation  No.  610,  Financial 
Forecasts 

Comment.  One  commenter  expressed 
the  view  that  labor  and  related  expenses 
pertaining  to  the  completion  of  a 
financial  forecast  should  be  capitalized. 

Response.  While  conunents  on 
Interpretation  No.  610  were  outside  the 
scope  of  this  proposal,  the  preparation 
of  financial  forecasts  are  necessary  in 
the  normal  and  usual  operations  of  any 
business  enterprise  and  are  considered 
common  business  practice.  Financial 
forecasts  are  managerial  tools  used  to 
direct  the  course  of  an  enterprise  and  to 
evaluate  its  performance.  Costs  incurred 
in  the  normal  courae  of  business  are 
expensed  in  the  period  in  which  they 
are  incurred. 

Interpretation  No.  627.  Postretirement 
Benefits 

Comment.  One  conunenter  suggested 
that  the  accounting  journal  entries  for 
the  transition  obligation  associated  with 
postretirement  benefits  be  amended  to 
require  the  various  operations, 
maintenance,  and  administrative 
expranse  accounts  to  be  charged  rather 
than  Accoimt  926,  Employee  Pensions 
and  Benefits. 

Response.  The  adoption  of  Statement 
of  Financial  Accounting  Standards  No. 
106,  Employers'  Accounting  for 


Postretirement  Benefits  Other  Than 
Pension  (Statement  No.  106),  was 
effective  for  most  RUS  borrowers 
beginning  with  fiscal  years  after 
December  15, 1994.  The  journal  entry 
reference  by  the  commenter  addresses 
the  current  period  expensing  of  the 
transition  obligation,  which,  due  to  the 
passage  of  time,  is  no  longer  an 
appropriate  option  for  borrowers. 
Borrowers  that  failed  to  adopt  Statement 
No.  106  within  the  required  timeframe 
have  erred  in  the  preparation  of  their 
financial  statements  and  must  account 
for  such  error  as  a  prior  period 
adjustment.  For  this  reason,  no  revision 
was  made  to  the  final  rule. 

Interpretation  No.  630,  Split  Dollar  Life 
Insurance 

Comment.  Two  commenters 
reconunended  that  Interpretation  No. 
630,  Split  Dollar  Life  Insiuance,  be 
revised  to  apply  to  all  split  dollar  life 
instirance  programs,  regardless  of  the 
service  provider. 

Response.  While  there  are  a  number 
of  split  dollar  life  insurance  programs 
available  in  the  marketplace,  the 
majority  of  RUS  borrowers  participate  in 
the  program  ofiiered  by  NRECA.  The 
accounting  guidance  provided  in 
Interpretation  No.  630  is  based  upon 
information  provided  by  NRECA  on 
their  program  and  is,  therefore,  specific 
to  their  plan.  If,  however,  a  borrower  is 
currently  participating  in  a  program 
offered  by  another  provider  that 
parallels  the  NRECA  program,  the 
borrower  should  use  the  accounting 
provided  in  this  interpretation.  If  the 
borrower's  current  program  differs  from 
that  provided  by  NRECA,  the  borrower 
should  request  specific  accounting 
guidance  for  that  program.  For  this 
reason,  no  revision  was  made  in  the 
final  rule. 

Comment.  One  commenter 
recommended  that  Interpretation  No. 
630,  Split  Dollar  Life  Insurance,  be 
expanded  to  provide  a  standard  expense 
reference.  This  commenter 
recommended  the  use  of  Account  926, 
Employee  Pensions  and  Benefits,  or 
Account  165,  Prepayaments. 

Response.  RUS  agrees  that  an  expense 
account  reference  should  be  added  to 
this  interpretation.  However,  in  keeping 
with  the  functional  approach  to 
wrrnimting  established  in  this  rule,  RUS 
will  revise  the  final  rule  to  require  that 
various  o{>erations,  maintenance,  and 
administrative  expense  accounts  be 
charged  for  the  expenses  associated 
with  split  dollar  lifff  insurance. 


Interpretation  No.  631,  Special  Early 
Retirement  Plan 

Comment.  One  commenter 
reconunended  that  Interpretation  No. 
631,  Special  Early  Retirement  Plan 
(SERP),  be  revised  to  apply  to  all  plans, 
regardless  of  the  provider  of  the  service. 

Response.  While  there  are  a  number 
of  SERP  programs  available,  the  vast 
majority  of  RUS  borrowers  participate  in 
the  program  offered  by  NRECA.  The 
accounting  guidance  provided  in 
Interpretation  No.  631  is  based  upon 
informatidn  provided  by  NRECA  on 
their  program  and  is,  therefore,  specific 
to  their  plan.  If,  however,  a  borrower  is 
currently  participating  in  a  program 
offered  by  another  provider  that  mirrors 
the  NRECA  program,  the  borrower 
should  use  the  accounting  provided  in 
this  interpretation.  If  the  borrower's 
current  program  differs  from  that 
provided  by  NRECA,  the  borrower 
should  request  specific  accounting 
guidance  for  that  program.  For  this 
reason,  no  revision  was  made  in  the 
final  rule. 

List  of  Subiects  in  7  CFR  Part  1767 

Electric  power.  Loan  programs — 
energy.  Reporting  and  recordkeeping 
requirements.  Rural  areas.  Uniform 
System  of  Accounts. 

For  the  reasons  set  forth  in  the 
preamble.  RUS  hereby  amends  7  CFR 
chapter  XVII  as  follows; 

PART  1767-^CCOUNTING 
REQUIREMENTS  FC^  RUS  ELECTRIC 
BORROWERS 

1.  The  authority  citation  for  part  1767 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  901  et  seq.,  1921  et 
seq.,  6941  et  seq. 

2.  Section  1767.13  is  amended  by 
revising  p>aragraphs  (a)  and  (d)  to  read 
as  follows: 

§1767.13    Departures  from  the  prescrttied 
RUS  Unltonn  System  of  Accounts. 

(a)  No  departures  are  to  be  made  to 
the  prescribed  RUS  USoA  without  the 
prior  written  approval  of  RUS.  RUS 
grants  a  departure  to  any  borrower 
electing  to  delay  implementation  of  the 
functional  (activity-based)  accounting 
requirements  of  this  part  through 
December  31,  1997.  Requests  for 
departvues  from  the  RUS  USoA  shall  be 
addressed,  in  writing,  to  the  Director, 
Program  Accounting  Services  Division 
(PASD). 
•        •        •        •        • 

(d)  RUS  borrowers  will  not  implement 
the  provisions  of  Statement  of  Financial 
Accounting  Standards  (SFAS)  No.  71, 
Accounting  for  the  Effects  of  Certain 
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Types  of  Regulation.  SFAS  No.  90, 
Regulated  Enterprises — Accounting  for 
Abandonments  and  Disallowances  of 
Plant  Costs.  SFAS  No.  92.  Regulated 
Enterprises — Accounting  for  Phase-in 
Plans,  without  the  prior  written 
approval  of  RUS  except  as  provided  for 
in  paragraphs  (d)(1)  through  (d)(5)  of 
this  section.  Requests  for  approval  shall 
be  addressed,  in  writing,  to  the  Director. 
PASD.  The  specific  deferrals  set  forth  in 
paragraphs  (d)(1)  through  (d)(5)  of  this 
section  may  be  implemented  without 
the  prior  written  approval  of  RUS 
provided  that  the  defarrals  comply  with 
Statement  No.  71  and  that  the  RUS 
borrowers  implementing  such  deferrals 
continue  to  meet  the  requirements  set 
forth  in  Statement  No.  71  for  doing  so: 

(1)  The  deferral  and  amortization  of 
prior  service  pension  costs  (See 

§  1767.41.  InterpreUtion  No.  606, 
Pension  Costs),  remapping  expenses 
(See  §  1767.41.  Interpretation  No.  613, 
Mapping  Costs),  and  preliminary  survey 
and  investigation  charges  (See 
§  1767.17.  Interpretation  No.  111. 
Engineering  Contracts  for  System 
Planning); 

(2)  The  deferral  of  any  ciurent  period 
expense  or  expenses,  on  a  cumulative 
basis  for  the  fiscal  year,  only  if  a 
borrower  would  have  met  each  of  its 
fin^ipriiil  tests  or  coverage  ratios  that  it 
has  covenanted  with  RUS  to  meet  for 
that  fiacal  year,  had  the  deferral  not 
been  made; 

(3)  The  deferral  of  any  cost  that  will 
be  fully  amortized  within  the  next  12 
succeeding  months: 

(4)  The  accelerated  amortization  of 
any  previously  deferred  expense;  and 

(5]  The  defural  of  revenues 
coincident  with  a  moratorium  imposed 
by  the  National  Rural  Electric 
Cooperative  Association  on  its 
Retirement  and  Security  Program, 
provided,  however,  that  the  deferral  is 
for  the  sole  purpose  of  offsetting  futiue 
pension  costs. 
•         •         •         •         • 

3.  Section  1767.17  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 


§1787.17 

(a)  Supervision  and  engineering.  The 
supervision  and  engineering  includible 
in  the  operating  expense  accounts  shall 
consist  of  the  salary,  employee  pensions 
and  benefits,  social  security  and  other 
payroll  taxes,  injuries  and  damages,  and 
other  expenses  of  superintendents, 
engineers,  clerks,  other  employees,  and 
consultants  engaged  in  supervising  and 
directing  the  operation  and  maintenance 
of  each  utility  function.  Whenever 
allocations  are  necessary  in  order  to 
arrive  at  the  amount  to  be  included  in 


any  account,  the  method  and  basis  of 
allocation  shall  be  reflected  by 
underlying  records. 

(1)  Labor  items: 

(i)  Special  tests  to  determine 
efficiency  of  equipment  operation; 

(ii)  Preparing  or  reviewing  budgets, 
estimates,  and  drawings  relating  to 
operation  or  maintenance  for 
departmental  approval; 

(iii)  Preparing  instructions  for 
operations  and  maintenance  activities; 

(iv)  Reviewing  and  analyzing 
operating  residts; 

(v)  Establishing  organizational  setup 
of  departments  and  executing  changes 
therein; 

(vi)  Formulating  and  reviewing 
routines  of  departments  and  executing 
changes  therein; 

(viij  General  training  and  instruction 
of  employees  by  supervisors  whose  pay 
is  chargeable  hereto.  Specific 
instructions  and  training  in  a  particular 
type  of  work  is  chargeable  to  the 
appropriate  functional  account  (See 
paragraph  (c)  (19)  of  this  section);  and 

(vui)  Seoetarial  work  for  supervisory 
personnel,  but  not  general  clerical  and 
stenographic  work  chargeable  to  other 
accounts. 

(2)  Expense  items: 

(i)  Employee  pensions  and  benefits; 

(ii)  Social  security  and  other  payroll 
taxes; 

(iii)  Iniuries  and  damages; 

(iv)  Consultants'  fees  and  expenses; 
and 

(v)  Meals,  traveling,  and  incidental 
expenses. 

(b)  Maintenance.  (1)  The  cost  of 
maintenance  chargeable  to  the  various 
o{>erating  expense  and  clearing  accounts 
includes  labor,  employee  pensions  and 
benefits,  social  security  and  other 
payroll  taxes,  injuries  and  damages, 
materials,  overheads,  and  other 
expenses  incurred  in  maintenance  work. 
A  list  of  work  operations  applicable 
generally  to  utility  plant  is  included  in 
this  paragraph  (b).  Other  work 
operations  applicable  to  specific  classes 
of  plant  are  listed  in  functional 
maintenance  expense  accounts. 

(2)  Materials  recovered  in  connection 
with  the  maintenance  of  property  shall 
be  credited  to  the  same  account  to 
which  the  maintenance  cost  was 
charged. 

(sflf  the  book  cost  of  any  property  is 
carried  in  Account  102.  Electric  Plant 
Purchased  or  Sold,  the  cost  of 
maintaining  such  property  shall  be 
charged  to  the  accounts  for  maintenance 
of  property  of  the  same  claas  and  use. 
the  book  cost  of  which  is  carried  in 
other  electric  plant  in  service  accounts. 
Maintenance  of  property  leased  from 
others  shall  be  treated  as  provided  in 
paragraph  (c)  of  this  section. 


(4)  Items: 

(i)  Direct  field  supervision  of 
maintenance; 

(ii)  Inspecting,  testing,  and  reporting 
on  condition  of  plant  specifically  to 
determine  the  need  for  repairs, 
replacements,  rearrangements,  and 
changes  and  inspecting  and  testing  the 
adequacy  of  repairs  which  have  been 
made; 

(iii)  Work  performed  specifically  for 
the  purpose  of  preventing  feilure, 
restoring  serviceability  or  maintaining 
life  of  plant; 

(iv)  Rearranging  and  changing  the 
location  of  plant  not  retired; 

(v)  Repairing  for  reuse  materials 
recovered  bom  plant; 

(vi)  Testing  for,  locating,  and  clearing 
trouble; 

(vii)  Net  cost  of  installing, 
maintaining,  and  removing  temporary 
fecilities  to  prevent  interruptions  in 
service;  and 

(viii)  Replacing  or  adding  minor  items 
of  plant  which  do  not  constitute  a 
retirement  unit. 
•        •        •        •        • 

4.  Section  1767.21  is  amended  by 
revising  Accoimt  408  to  read  as  follows: 

1 1787.21    Operating  Income. 


408    Taxes  Other  Than  Income  Taxes 

A.  This  account  shall  include  the 
amounts  of  ad  valorem,  gross  revenue, 
or  gross  receipts  taxes,  state 
unemployment  insurance,  franchise 
taxes.  Federal  excise  taxes,  social 
security  taxes,  and  all  other  taxes 
assessed  by  Federal,  state,  county, 
municipal,  or  other  local  governmental 
authorities,  except  income  taxes. 

B.  These  accounts  shall  be  charged  in 
each  accounting  period  with  the 
amounts  of  taxes  which  are  applicable 
thereto,  with  concurrent  credits  to 
Account  236,  Taxes  Accrued,  or 
Account  165,  Prepayments,  as 
appropriate.  When  it  is  not  possible  to 
determine  the  exact  amounts  of  taxes, 
the  amounts  shall  be  estimated  and 
adjustments  made  in  current  accruals  as 
the  actual  tax  levies  become  known. 

C.  The  charges  to  these  accounts  shall 
be  made  or  supported  so  as  to  show  the 
amount  of  each  tax  and  the  basis  upon 
which  each  charge  is  made.  In  the  case 
of  a  utility  rendering  more  than  one 
utility  service,  taxes  of  the  kind 
includible  in  these  accoimts  shall  be 
assigned  directly  to  the  utility 
department  the  operation  of  which  gave 
rise  to  the  tax,  in  so  far  as  practicable. 
Where  the  tax  is  not  attributable  to  a 
specific  utility  department,  it  shall  be 
distributed  among  the  utility 
departments  or  nonutility  operations  on 
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an  equitable  basis  after  appropriate 
study  to  determine  such  basis. 

Note  A:  Special  assessments  for  street  and 
similar  improvements  shall  be  included  in 
the  appropriate  utility  plant  or  nonutility 
property  account. 

Note  B:  Taxes  specifically  applicable  to 
construction  and  retirement  activities  shall 
be  included  in  the  cost  of  construction  or  the 
retirement. 

Note  C:  Gasoline  and  other  sales  taxes  shall 
be  charged  as  far  as  practicable  to  the  same 
account  as  the  materials  on  which  the  tax  is 
levied. 

Note  D:  Social  security  and  other  forms  of 
payroll  taxes  shall  be  charged  to  nonutility 
operations,  the  specific  functional 
operations,  maintenance,  and  administrative 
expense  accounts,  and  to  construction  and 
retirement  activities  on  a  basis  related  to 
payroll  either  directly  or  by  transfers  from 
this  account. 

Note  E:  Property  taxes  applicable  to  the 
various  utility  functions  shall  be  charged  to 
the  specific  functional  operations  and 
administrative  exp>ense  accounts  either 
directly  or  by  transfers  from  this  account. 

Note  F:  Interest  on  tax  refunds  or 
deficiencies  shall  not  be  included  in  these 
accounts  but  in  Account  419,  Interest  and 
Dividend  Income,  or  Account  431.  Other 
Interest  Exp>ense,  as  appropriate. 

D.  Account  408  shall  be  subaccounted 
as  follows: 

408.1  Taxes — Property 

408.2  Taxes— U.S.  Social  Security- 
Unemployment 

408.3  Taxes— U.S.  Social  Security— F.I.C.  A. 

408.4  Taxes — State  Social  Security — 
Unemployment 

408.5  Taxes — State  Sales — Consumers 

408.6  Taxes — Cross  Revenue  or  Gross 
Receipts  Tax 

408.7  Taxes— Other 

•  •  •  •  * 

5.  Section  1767.27  is  amended  by 
revising  Accounts  500.  501.  502,  505. 
506. 510, 511. 512, 513. 514.  517,  519, 
520, 523. 524, 528, 529. 530. 531. 532, 
535. 537. 538. 539. 541.  542.  543,  544. 
545. 546. 548. 549. 551, 552. 553, 554, 
556, 560. 561. 562. 563. 564. 566.  568, 
569, 570. 571, 572, 573, 580,  581, 582, 
583, 584. 585. 586, 587. 588, 590, 591. 
592. 593, 594. 595, 596.  597,  and  598  to 
read  as  follows: 

§  1767.27    Operation  and  maintenance 
expense. 


500    Operation  Supervision  and 
Engineering 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  and  expenses 
incurred  in  the  general  supervision  and 
direction  of  the  operation  of  steam 
power  generating  stations.  Direct 
supervision  of  specific  activities,  such 
as  fuel  handling,  boiler-room 


operations,  and  generator  operations 
shall  be  charged  to  the  appropriate 
account.  (See  §  1767.17(a).) 

501     Fuel 

A.  This  account  shall  include  the  cost 
of  fuel  used  in  the  production  of  steam 
for  the  generation  of  electricity, 
including  expenses  in  unloading  fuel 
from  the  shipping  media  and  handling 
thereof  up  to  the  point  where  the  fuel 
enters  the  first  boiler  plant  bunker, 
hopper,  bucket,  tank,  or  holder  of  the 
boiler-house  structure.  Records  shall  be 
maintained  to  show  the  quantity,  B.t.u. 
content  and  cost  of  each  type  of  fuel 
used. 

B.  The  cost  of  fuel  shall  be  charged 
initially  to  Accoimt  151,  Fuel  Stock,  and 
cleared  to  this  account  on  the  basis  of 
the  fuel  used.  Fuel  handling  expenses 
may  be  charged  to  this  account  as 
incurred  or  charged  initially  to  Account 
152,  Fuel  Stock  Expenses  Undistributed. 
In  the  latter  event,  they  shall  be  cleared 
to  this  account  on  the  basis  of  the  fuel 
used.  Respective  amounts  of  fuel  stock 
and  fuel  stock  expenses  shall  be  readily 
available. 

Items 

Labor: 

1.  Supervising,  purchasing,  and 
handling  of  fuel. 

2.  All  routine  fuel  analyses. 

3.  Unloading  bom  shipping  facility 
and  placing  in  storage. 

4.  Moving  of  fuel  in  storage  and 
transferring  fuel  from  one  station  to 
another. 

5.  Handling  from  storage  or  shipping 
facility  to  first  bunker,  hopper,  bucket, 
tank,  or  holder  of  boiler-house  structure. 

6.  Operation  of  mechanical 
equipment,  such  as  locomotives,  trucks, 
cars,  boats,  barges,  and  cranes. 

Taxes: 

1.  Federal  and  state  unemployment. 

2.  F.I.C.A. 

3.  Property. 

Employee  Pensions  and  Benefits:  The 
portion  of  employee  pensions  and 
benefits  specifically  identifiable  with 
employees'  labor  costs  charged  herein 
or,  in  the  absence  of  specific  employee 
identification,  the  portion  of  employee 
pensions  and  benefits,  allocated  on  the 
more  equitable  basis  of  either  direct 
labor  dollars  or  direct  labor  hours, 
applicable  to  the  labor  items  detailed 
above,  including: 

1.  Accruals  for  or  payments  to 
pension  funds  or  to  insurance 
companies  for  pension  purposes. 

2.  Group  and  life  insurance  premiums 
(credit  dividends  received). 

3.  Payments  for  medical  and  hospital 
services  and  expenses  of  employees 


when  not  the  result  of  occupational 
injuries. 

4.  Payments  for  accident,  sickness, 
hospital,  and  death  benefits  or 
insurance. 

5.  Payments  to  employees 
incapacitated  for  service  or  on  leave  of 
absence  beyond  periods  normally 
allowed  when  not  the  result  of 
occupational  injuries  or  in  excess  of 
statutory  awards. 

6.  Expenses  in  connection  with 
educational  and  recreational  activities 
for  the  benefit  of  employees. 
Insurance: 

1.  Premiums  payable  to  insurance 
companies  for  fire,  storm,  burglary, 
boiler  explosion,  lightning,  fidelity,  riot, 
and  similar  insurance. 

2.  Amounts  credited  to  Account 
228.1,  Accumulated  Provision  for 
Property  Insurance,  for  similar 
protection. 

3.  Special  costs  incurred  in  procuring 
insurance. 

4.  Insurance  inspection  service. 

5.  Insurance  counsel,  brokerage  fees, 
and  expenses. 

6.  Premiums  payable  to  insurance 
companies  for  protection  against  claims 
from  injuries  and  damages  by 
employees  or  others,  such  as  public 
liabili^,  property  damages,  casualty, 
employee  liability,  etc.,  and  amounts 
credited  to  Account  228.2,  Accumulated 
Provision  for  Injuries  and  Damage,  for 
similar  protection. 

7.  Losses  not  covered  by  insurance  or 
reserve  accruals  on  account  of  injuries 
or  deaths  to  employees  or  others  and 
damages  to  the  property  of  others. 

8.  Fees  and  expenses  of  claim 
investigators. 

9.  Payment  of  awards  to  claimants  for 
court  costs  and  attorneys'  services. 

10.  Medical  and  hospital  service  and 
expenses  for  employees  as  the  result  of 
occupational  injuries  or  resulting  from 
claims  of  others. 

1 1 .  Compensation  payments  under 
workmen's  compensation  laws. 

12.  Compensation  paid  while 
incapacitated  as  the  result  of 
occupational  injuries.  (See  Account  924, 
Note  A.) 

13.  Cost  of  safety,  accident 
prevention,  and  similar  educational 
activities. 

Materials  and  Expenses: 

1.  Operating,  maintenance,  and 
depreciation  expenses  and  ad  valorem 
taxes  on  utility-owned  transportation 
equipment  used  to  transport  fuel  from 
the  point  of  acquisition  to  the  unloading 
point. 

2.  Lease  or  rental  costs  of 
transportation  equipment  used  to 
transport  fuel  from  the  point  of 
acquisition  to  the  unloading  point. 


42292     Federal  Register  /  Vol.  62.  No.  151  /  Wednesday,  August  6,  1997  /  Rules  and  Regulations 


3.  Cost  of  fuel  including  freight, 
switching,  demurrage,  and  other 
transportation  charges. 

4.  Excise  taxes,  insurance,  purchasing 
commissions,  and  similar  items. 

5.  Stores  expenses  to  extent 
applicable  to  fuel. 

6.  Transportation  and  other  expenses 
in  moving  fuel  in  storage. 

7.  Tools,  lubricants,  and  other 
supplies. 

8.  Operating  supplies  for  mechanical 
equipment. 

9.  Residual  disposal  expenses  less  any 
proceeds  firom  sale  of  residuals. 

NotK  Abnonnal  fuel  handling  expenses 
occasioned  by  emergency  conditions  shall  be 
charged  to  expense  as  incurred. 

502    Steam  Expenses 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  property 
insurance,  property  taxes,  materials 
used,  and  expenses  incurred  in 
production  of  steam  for  electric 
generation.  This  includes  all  expenses 
of  handling  and  preparing  fuel 
beginning  at  the  point  where  the  fuel 
enters  the  first  boiler  plant  bunker, 
hopper,  tank,  or  holder  of  the  boiler- 
house  structiun. 

Items 

Labor: 

1.  Supervising  steam  production. 

2.  Operating  fuel  conveying,  storage, 
weighing,  and  processing  equipment 
within  boiler  plant. 

3.  Operating  boiler  and  boiler 
auxiliary  equipment. 

4.  Operating  boiler  feed  water 
purificJation  and  treatment  equipment. 

5.  Operating  ash-collecting  and 
disposal  equipment  located  inside  the 
plant. 

6.  Operating  boiler  plant  electrical 
equipment. 

7.  Keeping  boiler  plant  log  and 
records  and  preparing  reports  on  boiler 
plant  operations. 

8.  Testing  boiler  water. 

9.  Testing,  checking,  and  adjusting 
meters,  gauges,  and  other  instruments 
and  equipment  in  boiler  plant. 

10.  Cleaning  boiler  plant  equipment 
when  not  incidental  to  maintenance 
work. 

1 1 .  Repacking  glands  and  replacing 
gauge  glasses  where  the  work  involved 
is  of  a  minor  nature  and  is  performed  by 
regular  operating  crews.  Where  the  work 
is  of  a  major  character,  such  as  that 
performed  on  high-pressure  boilers,  the 
item  should  be  considered  as 
maintenance. 

Taxes: 
1 .  Federal  and  state  unemployment. 


2.  F.I.C.A. 

3.  Property. 

Employee  Pensions  and  Benefits:  The 
portion  of  employee  pensions  and 
beneHts  specifically  identifiable  with 
employees'  labor  costs  charged  herein 
or,  in  the  absence  of  specific  employee 
identification,  the  portion  of  employee 
pensions  and  benefits,  allocated  on  the 
more  equitable  basis  of  either  direct 
labor  dollars  or  direct  labor  hours, 
applicable  to  the  labor  items  detailed 
above,  including: 

1 .  Accruals  for  or  payments  to 
pension  funds  or  to  insurance 
companies  for  pension  purposes. 

2.  Group  and  lifiB  insurance  premiums 
(credit  dividends  received). 

3.  Payments  for  medical  and  hospital 
services  and  expenses  of  employees 
when  not  the  result  of  occupational 
injuries. 

4.  Payments  for  accident,  sickness, 
hospital,  and  death  benefits  or 
insurance. 

5.  Payments  to  employees 
incapacitated  for  service  or  on  leave  of 
absence  beyond  periods  normally 
allowed  when  not  the  result  of 
occupational  injuries  or  in  excess  of 
statutory  awards. 

6.  Expenses  in  connection  with 
educational  and  recreational  activities 
for  the  benefit  of  employees. 
Insunmce.- 

1.  Premiums  payable  to  insurance 
companies  for  fire,  storm,  burglary, 
boiler  explosion,  lightning,  fidelity,  riot, 
and  similar  insurance. 

2.  Amounts  credited  to  Account 
228. 1 ,  Accumulated  Provision  for 
Property  Insurance,  for  similar 
protection. 

3.  Special  costs  incurred  in  procuring 
insurance. 

4.  Insurance  inspection  service. 

5.  Insurance  counsel,  brokerage  fees, 
and  expenses. 

6.  Premiums  payable  to  insurance 
companies  for  protection  against  claims 
firom  injuries  and  damages  by 
employees  or  others,  such  as  public 
liability,  property  damages,  casualty, 
employee  liability,  etc..  and  amounts 
credited  to  Account  228.2.  Acciunulated 
Provision  for  Injuries  and  Damage,  for 
similar  protection. 

7.  Losses  not  covered  by  insurance  or 
reserve  accruals  on  account  of  injuries 
or  deaths  to  employees  or  others  and 
damages  to  the  property  of  others. 

8.  Fees  and  expenses  of  claim 
investigators. 

9.  Payment  of  awards  to  claimants  for 
court  costs  and  attorneys'  services. 

10.  Medical  and  hospital  service  and 
expenses  for  employees  as  the  result  of 
occupational  injuries  or  resulting  from 
claims  of  others. 


1 1 .  Compensation  payments  under 
workmen's  compensation  laws. 

12.  Compensation  paid  while 
incapacitated  as  the  result  of 
occupational  injuries.  (See  Account  924, 
Note  A.) 

13.  Cost  of  safety,  accident 
prevention,  and  similar  educational 
activities. 

Materials  and  Expenses: 

1.  Chemicals  and  boiler  inspection 
fees. 

2.  Lubricants. 

3.  Boiler  feed  water  purchased  and 
pumping  supplies. 

•         •         •         •         • 

505    Electric  Expenses 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  property 
insurance,  property  taxes,  and  materials 
used,  and  expenses  incurred  in 
operating  prime  movera,  generatora.  and 
their  auxiliary  apparatus,  switch  gear, 
and  other  electric  equipment  to  the 
points  where  electricity  leaves  for 
conversion  for  transmission  or 
distribution. 

Items 
Labor: 

1.  Supervising  electric  production. 

2.  Operating  turbines,  engines, 
generators,  and  exciters. 

3.  Operating  condensers,  circulating 
water  systems,  and  other  auxiliary 
apparatiis. 

4.  Operating  generator  cooling  system. 

5.  Operating  lubrication  and  oil 
control  system,  including  oil 
purification. 

6.  Operating  switchboards,  switch 
gear  and  electric  control,  and  protective 
equipment. 

7.  Keeping  electric  plant  log  and 
records  and  preparing  reports  on 
electric  plant  operations. 

8.  Testing,  checking,  and  adjusting 
meters,  gauges,  and  other  instruments, 
relays,  controls,  and  other  equipment  in 
the  electric  plant. 

9.  Cleaning  electric  plant  equipment 
when  not  incidental  to  maintenance 
work. 

10.  Repacking  glands  and  replacing 
gauge  glasses. 

Taxes: 

1 .  Federal  and  state  unemplo)rment. 

2.  F.I.C.A. 

3.  Taxes. 

Employee  Pensions  and  Benefits:  The 
portion  of  employee  pensions  and 
benefits  specific^ly  identifiable  with 
employees'  labor  costs  charged  herein 
or,  in  the  absence  of  specific  employee 
identification,  the  portion  of  employee 
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pensions  and  benefits,  allocated  on  the 
more  equitable  basis  of  either  direct 
labor  dollars  or  direct  labor  hours, 
applicable  to  the  labor  items  detailed 
above,  including: 

1.  Accruals  for  or  payments  to. 
pension  funds  or  to  insurance 
companies  for  pension  purposes. 

2.  Group  and  life  insurance  premiums 
(credit  dividends  received). 

3.  Payments  for  medical  and  hospital 
services  and  expenses  of  employees 
when  not  the  result  of  occupational 
injuries. 

4.  Payments  for  accident,  sickness, 
hospital,  and  death  benefits  or 
insurance. 

5.  Payments  to  employees 
incapacitated  for  service  or  on  leave  of 
absence  beyond  periods  normally 
allowed  when  not  the  result  of 
occupational  injuries  or  in  excess  of 
statutory  awards. 

6.  Expenses  in  connection  with 
educational  and  recreational  activities 
for  the  benefit  of  employees. 
Insurance: 

1.  Premiums  payable  to  insurance 
companies  for  fire,  storm,  burglary, 
boiler  explosion,  lightning,  fidelity,  riot, 
and  similar  insiutmce. 

2.  Amounts  credited  to  Account 
228.1,  Accumulated  Provision  for 
Property  Insurance,  for  similar 
protection. 

3.  Special  costs  incurred  in  procuring 
insurance. 

4.  Insurance  inspection  service. 

5.  Insurance  counsel,  brokerage  fees, 
and  expenses. 

6.  Premiums  payable  to  insurance 
companies  for  protection  against  claims 
from  injuries  and  damages  by 
employees  or  others,  such  as  public 
liability,  property  damages,  casualty, 
employee  liability,  etc.,  and  amounts 
credited  to  Account  228.2,  Accumulated 
Provision  for  Injuries  and  Damage,  for 
similar  protection. 

7.  Losses  not  covered  by  insurance  or 
reserve  accruals  on  account  of  injuries 
or  deaths  to  employees  or  others  and 
damages  to  the  property  of  others. 

8.  Fees  and  expenses  of  claim 
investigators. 

9.  Payment  of  awards  to  claimants  for 
court  costs  and  attorneys'  services. 

10.  Medical  and  hospital  service  and 
expenses  for  employees  as  the  result  of 
occupational  injuries  or  resulting  bom 
claims  of  others. 

1 1 .  Compensation  payments  under 
workmen's  compensation  laws. 

12.  Compensation  paid  while 
incapacitated  as  the  result  of 
occupational  injuries.  (See  Account  924, 
Note  A.) 


13.  Cost  of  safety,  accident 
prevention,  and  similar  educational 
activities. 
Materials  and  Expenses: 

1.  Lubricants  and  control  system  oils. 

2.  Generator  cooling  gases. 

3.  Circulating  water  purification 
supplies. 

4.  Cooling  water  purchased. 

5.  Motor  and  generator  brushes. 

506  Miscellaneous  Steam  Power 
Expenses 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  and  materials 
used  and  expenses  incurred  which  are 
not  specifically  provided  for  or  not 
readily  assignable  to  other  steam 
generation  operation  expense  accounts. 

Items 

Labor: 

1.  General  clerical  and  stenographic 
work. 

2.  Guarding  and  patrolling  plant  and 
yard. 

3.  Building  service. 

4.  Care  of  grounds  including  snow 
removal,  and  grass  cutting. 

5.  Miscellaneous  labor. 
Taxes: 

1 .  Federal  and  state  unemployment. 

2.  F.LC.A. 

Employee  Pensions  and  Benefits:  The 
portion  of  employee  pensions  and 
benefits  specifically  identifiable  with 
employees'  labor  costs  charged  herein 
or,  in  the  absence  of  specific  employee 
identification,  the  portion  of  employee 
pensions  and  benefits,  allocated  on  the 
more  equitable  basis  of  either  direct 
labor  dollars  or  direct  labor  hours, 
applicable  to  the  labor  items  detailed 
above,  including: 

1.  Accruals  for  or  payments  to 
pension  funds  or  to  insurance 
companies  for  pension  purposes. 

2.  Group  and  life  insurance  premiums 
(credit  dividends  received). 

3.  Payments  for  medical  and  hospital 
services  and  expenses  of  employees 
when  not  the  result  of  occupational 
injuries. 

4.  Payments  for  accident,  sickness, 
hospit£J,  and  death  benefits  or 
insurance. 

5.  Payments  to  employees 
incapacitated  for  service  or  on  leave  of 
absence  beyond  periods  normally 
allowed  when  not  the  result  of 
occupational  injuries  or  in  excess  of 
statutory  awards. 

6.  Expenses  in  connection  with 
educational  and  recreational  activities 
for  the  benefit  of  employees. 
Insurance: 


1.  Premiums  payable  to  insurance 
companies  for  protection  against  claims 
from  injuries  and  damages  by 
employees  or  others,  such  as  public 
liability,  property  damages,  casualty, 
employee  liability,  etc.,  and  amounts 
credited  to  Account  228.2,  Acciunulated 
Provision  for  Injuries  and  Damage,  for 
similar  protection. 

2.  Losses  not  covered  by  insurance  or 
reserve  accruals  on  account  of  injuries 
or  deaths  to  employees  or  others  and 
damages  to  the  property  of  others. 

3.  Fees  and  expenses  of  claim 
investigators. 

4.  Payment  of  awards  to  claimants  for 
court  costs  and  attorneys'  services. 

5.  Medical  and  hospital  service  and 
expenses  for  employees  as  the  result  of 
occupational  injuries  or  resulting  from 
claims  of  others. 

6.  Compensation  payments  under 
workmen's  compensation  laws. 

7.  Compensation  paid  while 
incajMcitated  as  the  result  of 
occupational  injuries.  (See  Account  924, 
Note  A.) 

8.  Cost  of  safety,  accident  prevention, 
and  similar  educational  activities. 
Materials  and  Expenses: 

1.  General  operating  supplies,  such  a» 
tools,  gaskets,  packing  waste,  gauge 
glasses,  hose,  indicating  lamps,  record 
and  report  forms. 

2.  First-aid  supplies  and  safety 
equipment. 

3.  Employees'  service  facilities 
expenses. 

4.  Building  service  supplies. 

5.  Communication  service. 

6.  Miscellaneous  office  supplies  and 
expenses,  printing,  and  stationery. 

7.  Transportation  expenses. 

8.  Meals,  traveling,  and  incidental 
expenses. 

9.  Research,  development,  and 
demonstration  expenses. 
***** 

510  Maintenance  Supervision  and 
Engineering 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  and  expenses 
incurred  in  the  general  supervision  and 
direction  of  maintenance  of  steam 
generation  facilities.  Direct  field 
supervision  of  specific  jobs  shall  be 
charged  to  the  appropriate  maintenance 
account.  (See  §  1767.17(a).) 

511  Maintenance  of  Structures 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  and  materials 
used  and  expenses  incurred  in  the 
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maintenance  of  steam  structures,  the 
book  cost  of  which  is  includible  in 
Account  311.  Structures  and 
Improvements.  (See  §  1767.17(b).) 

512     Maintenance  of  Boiler  Plant 

A.  This  account  shall  include  the  cost 
of  labor,  employee  pensions  and 
benefits,  social  security  and  other 
payroll  taxes,  injuries  and  damages,  and 
materials  used  and  expenses  incurred  in 
the  maintenance  of  steam  plant,  the 
book  cost  of  which  is  includible  in 
Account  312.  Boiler  Plant  Equipment. 
(See  §  1767.17(b).) 

B.  For  the  purpose  of  making  charges 
hereto  and  to  Account  513.  Maintenance 
of  Electric  Plant,  the  point  at  which 
stecun  plant  is  distinguished  from 
electric  plant  is  defined  as  follows: 

1 .  Inlet  flange  of  throttle  valve  on 
prime  mover. 

2.  Flange  of  all  steam  extraction  lines 
on  prime  mover. 

3.  Hotwell  pump  outlet  on  condensate 
lines. 

4.  Inlet  flange  of  all  turbine-room 
auxiliaries. 

5.  Connection  to  line  side  of  motor 
starter  for  all  boiler-plant  equipment. 

523     Main  tenance  of  Electric  Plan  t 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  and  materials 
used  and  expenses  incurred  in  the 
maintenance  of  electric  plant,  the  book 
cost  of  which  is  includible  in  Account 
313.  Engines  and  Engine- Driven 
Generators.  Account  314. 
Turbogenerator  Units:  and  Account  315. 
Accessory  Electric  Equipment.  (See 
§  1767.17(b)  and  Paragraph  B  of 
Account  512.) 

574     Maintenance  of  Miscellaneous 
Steam  Plant 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  and  materials 
used  and  expenses  incurred  in 
maintenance  of  miscellaneous  steam 
generation  plant,  the  book  cost  of  which 
is  includible  in  Account  316, 
Miscellaneous  Power  Plant  Equipment. 
(See  §  1767.17(b).) 


5/7    Operation  Supervision  and 
Engineering 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  S(x:urity  and  other  payroll  taxes, 
injuries  and  damages,  and  expenses 
incurred  in  the  general  supervi.sion  and 
diniction  of  the  operation  of  nuclear 
power  generating  stations.  Direct 


supervision  of  specific  activities,  such 

as  fuel  handling,  reactor  operations,  and 

generator  operations  shall  be  charged  to 

the  appropriate  account.  (See 

§  1767.17(a).) 

•         •         •         •         * 

519    Coolants  and  Water 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  property 
insurance,  property  taxes,  and  materials 
used  and  expenses  incurred  for  heat 
transfer  materials  and  water  used  for 
steam  and  cooling  purposes. 

Items 
Labor: 

1.  Operation  of  water  supply  facilities. 

2.  Handling  of  coolants  and  heat 
transfer  materials. 

Taxes: 

1 .  Federal  and  state  unemployment. 

2.  F.I.C.A. 

3.  Taxes. 

Employee  Pensions  and  Benefits:  The 
portion  of  employee  pensions  and 
benefits  specifically  identifiable  with 
employees'  labor  costs  charged  herein 
or.  in  the  absence  of  specific  employee 
identification,  the  portion  of  employee 
pensions  and  benefits,  allocated  on  the 
more  equitable  basis  of  either  direct 
labor  dollars  or  direct  labor  hours, 
applicable  to  the  labor  items  detailed 
above,  including: 

1 .  Accruals  for  or  payments  to 
pension  funds  or  to  insurance 
companies  for  pension  purposes. 

2.  Croup  and  life  insurance  premiums 
(credit  dividends  received). 

3.  Payments  for  medical  and  hospital 
services  and  expenses  of  employees 
when  not  the  result  of  occupational 
injuries. 

4.  Payments  for  accident,  sickness, 
hospital,  and  death  benefits  or 
insurance. 

5.  Payments  to  employees 
incapacitated  for  service  or  on  leave  of 
absence  beyond  periods  normally 
allowed  when  not  the  result  of 
occupational  injuries  or  in  excess  of 
statutory  awards. 

6.  Expenses  in  connection  with 
educational  and  recreational  activities 
for  the  benefit  of  employees. 
Insurance: 

1.  Premiums  payable  to  insurance 
companies  for  Fire,  stonn,  burglary, 
boiler  explosion,  lightning,  fidelity,  riot, 
and  similar  insurance. 

2.  Amounts  credited  to  Account 
228.1.  Accumulated  Provision  for 
Property  Insurance,  for  similar 
protection. 

3.  Special  costs  incurred  in  procuring 
insurance. 


4.  Insurance  inspection  service. 

5.  Insurance  counsel,  brokerage  fees, 
and  expenses. 

6.  Premiums  payable  to  insurance 
companies  for  protection  against  claims 
from  injuries  and  damages  by 
employees  or  others,  such  as  public 
liability,  property  damages,  casualty, 
employee  liability,  etc..  and  amounts 
credited  to  Account  228.2.  Accumulated 
Provision  for  Injuries  and  Damage,  for 
similar  protection. 

7.  Losses  not  covered  by  insurance  or 
reserve  accruals  on  account  of  injuries 
or  deaths  to  employees  or  others  and 
damages  to  the  property  of  others. 

8.  Fees  and  expenses  of  claim 
investigators. 

9.  Payment  of  awards  to  claimants  for 
court  costs  and  attorneys'  services. 

10.  Medical  and  hospital  service  and 
expenses  for  employees  as  the  result  of 
occupational  injuries  or  resulting  from 
claims  of  others. 

1 1 .  Compensation  payments  under 
workmen's  com{}ensation  laws. 

12.  Compensation  paid  while 
incapacitated  as  the  result  of 
occupational  injuries.  (See  Account  924, 
Note  A.) 

13.  Cost  of  safety,  accident 
prevention,  and  similar  educational 
activities. 

Materials  and  Expenses: 

1.  Chemicals. 

2.  Additions  to  or  refining  of  fluids 
used  in  reactor  systems. 

3.  Lubricants. 

4.  Pumping  supplies  and  expenses. 

5.  Miscellaneous  supplies  and 
expenses. 

6.  Purchased  water. 

Note:  Do  not  include  in  this  account  water 
for  genefHl  station  use  or  the  initial  charge  for 
coolanta.  heat  transfer,  or  moderator  fluids, 
chemicals,  or  other  supplies  capitalized. 

520     Steam  Expenses 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  property 
insurance,  property  taxes,  and  materials 
used  and  expenses  incurred  in 
production  of  steam  through  nuclear 
processes,  and  similar  expenses  for 
operation  of  any  auxiliary  superheat 
facilities. 

Items 

Labor: 

1.  Supervising  steam  production. 

2.  Fuel  handling  including  removal, 
insertion,  disassembly,  and  preparation 
for  cooling  operations  and  shipment. 

3.  Testing  instruments  and  gauges. 

4.  Health,  safety,  monitoring,  and 
decontamination  activities. 
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5.  Waste  disposal. 

6.  Operating  steam  boilers  and 
auxiliary  steam,  superheat  facilities. 
Taxes: 

1.  Federal  and  state  unemployment. 

2.  F.I.C.A. 

3.  Property. 

Employee  Pensions  and  Benefits:  The 
portion  of  employee  pensions  and 
benefits  specifically  identifiable  with 
employees'  labor  costs  charged  herein 
or,  in  the  absence  of  specific  employee 
identification,  the  portion  of  employee 
pensions  and  benefits,  allocated  on  the 
more  equitable  basis  of  either  direct 
labor  dollars  or  direct  labor  hours, 
applicable  to  the  labor  items  detailed 
above,  including: 

1.  Accruals  for  or  payments  to 
pension  funds  or  to  insurance 
companies  for  pension  purposes. 

2.  Croup  and  life  insurance  premiums 
(credit  dividends  received). 

3.  Payments  for  medical  and  hospital 
services  and  expenses  of  employees 
when  not  the  result  of  occupational 
injuries. 

4.  Payments  for  accident,  sickness, 
hospital,  and  dehth  benefits  or 
insurance. 

5.  Payments  to  employees 
incapiacitated  for  service  or  on  leave  of 
absence  beyond  periods  normally 
allowed  when  not  the  result  of 
occupational  injuries  or  in  excess  of 
statutory  awards. 

6.  Expenses  in  connection  with 
educational  and  recreational  activities 
for  the  benefit  of  employees. 
Insurance: 

1.  Premiums  payable  to  insurance 
companies  for  fire,  storm,  burglary, 
boiler  explosion,  lightning,  fidelity,  riot, 
and  similar  insurance. 

2.  Amounts  credited  to  Account 
228.1.  Accumulated  Provision  for 
Property  Insurance,  for  similar 
protection. 

3.  Special  costs  incurred  in  procuring 
insurance. 

4.  Insurance  inspection  service. 

5.  Insurance  counsel,  brokerage  fees, 
and  expenses. 

6.  Premiums  payable  to  insurance 
companies  for  protection  against  claims 
from  injuries  and  damages  by 
employees  or  others,  such  as  public 
liability,  property  damages,  casualty, 
employee  liability,  etc..  and  amounts 
credited  to  Account  228.2,  Accumulated 
Provision  for  Injuries  and  Damage,  for 
similar  protection. 

7.  Losses  not  covered  by  insurance  or 
reserve  accruals  on  account  of  injuries 
or  deaths  to  employees  or  others  and 
damages  to  the  property  of  others. 

8.  Fees  and  expenses  of  claim 
investigators. 


9.  Payment  of  awards  to  claimants  for 
court  costs  and  attorneys'  services. 

10.  Medical  and  hospital  service  and 
expenses  for  employees  as  the  result  of 
occupational  injuries  or  resulting  trora 
claims  of  others. 

11.  Compensation  payments  under 
workmen's  compensation  laws. 

12.  Compensation  paid  while 
incapacitated  as  the  result  of 
occupational  injuries.  (See  Account  924, 
Note  A.) 

13.  Cost  of  safety,  accident 
prevention,  and  similar  educational 
activities. 

Materials  and  Expenses: 

1.  Chemical  supplies. 

2.  Charts  and  logs. 

3.  Health,  safety,  monitoring,  and 
decontamination  supplies. 

4.  Boiler  inspection  fees. 

5.  Lubricants. 


523    Electric  Expenses 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  property 
insurance,  property  taxes,  materials 
used,  and  expenses  Incurred  in 
operating  tuiixigenerators,  steam 
turbines  and  their  auxiliary  apparatus, 
switch  gear,  and  other  electric 
equipment  to  the  points  where 
electricity  leaves  for  conversion  for 
transmission  or  distribution. 

Items  ' 

Labor: 

1.  Supervising  electric  production. 

2.  Operating  turbines,  engines, 
generators,  and  exciters. 

3.  Operating  condensers,  circulating 
water  systems,  and  other  auxiliary 
apparatus. 

4.  Operating  generator  cooling  system. 

5.  Operating  lubrication  and  oil 
control  system,  including  oil 
purification. 

6.  Operating  switchboards,  switch 
gear,  and  electric  control  and  protective 
equipment. 

7.  Keeping  plant  log  and  records  and 
preparing  reports  on  electric  plant 
operations. 

8.  Testing,  checking  and  adjusting 
meters,  gauges,  and  other  instruments, 
relays,  controls,  and  other  equipment  in 
the  electric  plant. 

9.  Cleaning  electric  plant  equipment 
when  not  incidental  to  maintenance. 

10.  Repacking  glands  and  replacing 
gauge  glasses. 

Taxes: 

1.  Federal  and  state  unemployment. 

2.  F.LC.A. 

3.  Property. 


Employee  Pensions  and  Benefits:  The 
portion  of  employee  pensions  and 
benefits  specifically  identifiable  with 
employees'  labor  costs  charged  herein 
or,  In  the  absence  of  specific  employee 
identification,  the  portion  of  employee 
pensions  and  benefits,  allocated  on  the 
more  equitable  basis  of  either  direct 
labor  dollars  or  direct  labor  hours, 
applicable  to  the  labor  items  detailed 
above,  including: 

1.  Accruals  for  or  payments  to 
pension  funds  or  to  insurance 
companies  for  pension  purposes. 

2.  Group  and  life  Insurance  premiums 
(credit  dividends  received). 

3.  Payments  for  medical  and  hospital 
services  and  expenses  of  employees 
when  not  the  result  of  occupational 
injuries. 

4.  Payments  for  accident,  sickness, 
hospital,  and  death  benefits  or 
insurance. 

5.  Payments  to  employees 
incapacitated  for  service  or  on  leave  of 
absence  beyond  periods  normally 
allowed  when  not  the  result  of 
occupational  injuries  or  in  excess  of 
statutory  awards. 

6.  Expenses  in  coimection  with 
educational  and  recreational  activities 
for  the  benefit  of  employees. 
Insurance: 

1.  Premiums  payable  to  insurance 
companies  for  fire,  storm,  burglary, 
boiler  explosion,  lightning,  fidelity,  riot, 
and  similar  insurance. 

2.  Amounts  credited  to  Account 
228.1,  Accumulated  Provision  for 
Property  Insurance,  for  similar 
protection. 

3.  Special  costs  incmred  in  procuring 
insurance. 

4.  Insurance  inspection  service. 

5.  Insurance  counsel,  brokerage  fees, 
and  expenses. 

6.  Premiums  payable  to  insurance 
companies  for  protection  against  claims 
from  injuries  and  damages  by 
employees  or  others,  such  as  public 
liability,  property  damages,  casualty, 
employee  liability,  etc.,  and  amounts 
credited  to  Account  228.2,  Accumulated 
Provision  for  Injuiries  and  Damage,  for 
similar  protection. 

7.  Losses  not  covered  by  insurance  or 
reserve  accruals  on  account  of  injuries 
or  deaths  to  employees  or  others  and 
damages  to  the  property  of  others. 

8.  Fees  and  expenses  of  claim 
investigators. 

9.  Payment  of  awards  to  claimants  for 
court  costs  and  attorneys'  services. 

10.  Medical  and  hospital  service  and 
expenses  for  employees  as  the  result  of 
occupational  injuries  or  resulting  from 
claims  of  others. 

11.  Compensation  payments  under 
workmen's  compensation  laws. 


42296     Federal  Register  /  Vol.  62.  No.  151  /  Wednesday,  August  6.  1997  /  Rules  and  Regulations 


12.  Compensation  paid  while 
incapacitated  as  the  result  of 
occupational  injuries.  (See  Account  924. 
Note  A.) 

13.  Cost  of  safety,  accident 
prevention,  and  similar  educational 
activities. 

Materials  and  Expenses: 

1.  Lubricants  and  control  system  oils. 

2.  Generator  cooling  gases. 

3.  Log  sheets  and  charts. 

4.  Motor  and  generator  brushes. 

524    Miscellaneous  Nuclear  Power 
Expenses 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  materials  used, 
and  expenses  incurred  which  are  not 
specifically  provided  for  or  are  not 
readily  assignable  to  other  nuclear 
generation  operation  accounts. 

Items 
Labor 

1  General  clerical  and  stenographic 
work. 

2.  Plant  security. 

3.  Building  service. 

4.  Care  of  grounds,  including  snow 
removal,  and  grass  cutting 

5.  Miscellaneous  labor. 
Taxes: 

1 .  Federal  and  state  unemployment. 

2.  F.I.C.A. 

Employee  Pensions  and  Benefits:  The 
portion  of  employee  pensions  and 
benefits  s(>ecifically  identifiable  with 
employees'  labor  costs  charged  herein 
or.  in  the  absence  of  specific  employee 
identification,  the  portion  of  employee 
pensions  and  benefits,  allocated  on  the 
more  equitable  basis  of  either  direct 
labor  dollars  or  direct  labor  hours, 
applicable  to  the  labor  items  detailed 
above,  including: 

1 .  Accruals  for  or  payments  to 
pension  funds  or  to  insurance 
companies  for  pension  purposes. 

2.  Group  and  life  insurance  premiums 
(credit  dividends  received]. 

3.  Payments  for  medical  and  hospital 
services  and  expenses  of  employees 
when  not  the  result  of  occupational 
injuries. 

4.  Payments  for  accident,  sickness, 
hospital,  and  death  benefits  or 
insurance. 

5.  Payments  to  employees 
incapacitated  for  service  or  on  leave  of 
absence  beyond  periods  normally 
allowed  when  not  the  result  of 
occupational  injuries  or  in  excess  of 
statutory  awards. 

6.  Expenses  m  connection  with 
educational  and  recreational  activities 
for  the  benefit  of  employees. 


Insurance: 

1 .  Premiums  payable  to  insurance 
com[>anies  for  protection  against  claims 
from  injuries  and  damages  by 
employees  or  others,  such  as  public 
liability,  property  damages,  casualty, 
employee  liability,  etc.,  and  amounts 
credited  to  Account  228.2.  Accumulated 
Provision  for  Injuries  and  Damage,  for 
similar  protection. 

2.  Losses  not  covered  by  insurance  or 
reserve  accruals  on  account  of  injuries 
or  deaths  to  employees  or  others  and 
damages  to  the  property  of  others. 

3.  Fees  and  expenses  of  claim 
investigators. 

4.  Payment  of  awards  to  claimants  for 
court  costs  and  attorneys'  services. 

5.  Medical  and  hospital  service  and 
expenses  for  employees  as  the  result  of 
occupational  injuries  or  resulting  from 
claims  of  others. 

6.  Compensation  payments  under 
workmen's  compensation  laws. 

7.  Compensation  paid  while 
incapacitated  as  the  result  of 
occupational  injuries.  (See  Account  924. 
Note  A.) 

8.  Cost  of  safety,  accident  prevention, 
and  similar  educational  activities. 
Materials  and  Expenses: 

1.  General  operating  supplies,  such  as 
tools,  gaskets,  hose,  indicating  lamps, 
records  and  reports  forms. 

2.  First-aid  supplies  and  safety 
equipment. 

3.  Employees'  service  facilities 
expenses. 

4.  Building  service  supplies. 

5.  Communication  service. 

6.  Miscellaneous  office  supplies  and 
exfwnses,  printing  and  stationery. 

7.  Transportation  expenses. 

8.  Meals,  traveling,  and  incidental 
expenses. 

9.  Research,  development,  and 
demonstration  expenses. 

•         •         •         •         • 

528  Maintenance  Supervision  and 
Engineering 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  and  expenses 
incurred  in  the  general  supervision  and 
direction  of  maintenance  of  nuclear 
generation  facilities.  Direct  field 
supervision  of  specific  jobs  shall  be 
charged  to  the  appropriate  maintenance 
account.  (See  %  1767.17(a).) 

529  Maintenance  of  Structures 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes. 
injuries  and  damages,  materials  used, 
and  exftenses  incurred  in  the 


maintenance  of  structures,  the  book  cost 
of  which  is  includible  in  Account  321, 
Structures  and  Improvements.  (See 
§  1767.17(b).) 

530  Maintenance  of  Reactor  Plant 
Equipment 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  materials  used, 
and  expenses  incurred  in  the 
maintenance  of  reactor  plant,  the  book 
cost  of  which  is  includible  in  Account 

322,  Reactor  Plant  Equipment.  (See 
§  1767.17(b).) 

531  Maintenance  of  Electric  Plant 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  materials  used, 
and  expenses  incurred  in  the 
maintenance  of  electric  plant,  the  book 
cost  of  which  is  includible  in  Account 

323,  Turbogenerator  Units,  and  Account 

324,  Accessory  Electric  Equipment.  (See 
S  1767.17(b).) 

532  Main  tenance  of  Miscellaneous 
Nuclear  Plant 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  materials  used, 
and  expenses  incurred  in  maintenance 
of  miscellaneous  nuclear  generating 
plant,  the  book  cost  of  which  is 
includible  in  Account  325. 
Miscellaneous  Power  Plant  Equipment. 
(See  §  1767.17(b).) 
■        •         •         •         • 

5J5     Operation  Supervision  and 
Engineering 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  and  expenses 
incurred  in  the  general  supervision  and 
direction  of  the  operation  of  hydraulic 
power  generating  stations.  EKrect 
su{>ervision  of  specific  activities,  such 
as  hydraulic  operation,  and  generator 
operation  shall  be  charged  to  the 
appropriate  account.  (See  §  1767.17(a).) 
*        •         *         *         • 

537    Hydraulic  Expenses 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  fwyroll  taxes, 
injuries  and  damages,  property 
insurance,  property  taxes,  materials 
used,  and  expenses  incurred  in 
operating  hydraulic  works  including 
reservoirs,  dams,  and  waterways,  and  in 
activities  directly  relating  to  the 
hydroelectric  development  outside  the 
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generating  station.  It  shall  also  include 
the  cost  of  labor,  materials  used,  and 
other  expenses  incurred  in  connection 
with  the  operation  of  (1)  fish  and 
wildlife,  and  (2)  recreation  facilities. 
Separate  subaccounts  shall  be 
maintained  for  each  of  the  above. 

Items 
Labor: 

1.  Supervising  hydraulic  operation. 

2.  Removing  debris  and  ice  from  trash 
racks,  reservoirs,  and  waterways. 

3.  Patrolling  reservoirs  and 
waterways. 

4.  Operating  intakes,  spillways, 
sluiceways,  and  outlet  works. 

5.  Operating  bubbler,  heater,  or  other 
deicing  systems. 

6.  Ice  and  log  jam  work. 

7.  Operating  navigation  facilities. 

8.  Operations  relating  to  conservation 
of  game,  fish,  and  forests. 

9.  Insect  control  activities. 
Taxes: 

1.  Federal  and  state  unemployment. 

2.  F.l.CA. 

3.  Property. 

Employee  Pensions  and  Benefits:  The 
portion  of  employee  pensions  and 
benefits  specifically  identifiable  with 
employees'  labor  costs  charged  herein 
or,  in  the  absence  of  specific  employee 
identification,  the  portion  of  employee 
pensions  and  benefits,  allocated  on  the 
more  equitable  basis  of  either  direct 
labor  dollars  or  direct  labor  hours, 
applicable  to  the  labor  items  detailed 
above,  including: 

1.  Accruals  for  or  payments  to 
pension  funds  or  to  insurance 
companies  for  pension  purposes. 

2.  Group  ana  life  insurance  premiums 
(credit  dividends  received). 

3.  Payments  for  medical  and  hospital 
services  and  expenses  of  employees 
when  not  the  result  of  occupational 
injuries. 

4.  Pa]rments  for  accident,  sickness, 
hospital,  and  death  benefits  or 
insurance. 

5.  Payments  to  employees 
incapacitated  for  service  or  on  leave  of 
absence  beyond  periods  normally 
allowed  when  not  the  result  of 
occupational  injuries  or  in  excess  of 
statutory  awards. 

6.  Expenses  in  connection  with 
educational  and  recreational  activities 
for  the  benefit  of  employees. 
Insurance: 

1.  Premiums  payable  to  insurance 
companies  for  fire,  storm,  burglary, 
boiler  explosion,  lightning,  fidelity,  riot, 
and  similar  insurance. 

2.  Amounts  credited  to  Account 
228.1,  Accumulated  Provision  for 
Property  Insurance,  for  similar 
protection. 


3.  Special  costs  incurred  in  procuring 
insurance. 

4.  Insurance  inspection  service. 

5.  Insurance  counsel,  brokerage  fees, 
and  exp>enses. 

6.  Premiums  payable  to  insurance 
companies  for  protection  against  claims 
bom  injuries  and  damages  by 
employees  or  others,  such  as  public 
liability,  property  damages,  casualty, 
employee  liability,  etc.,  and  amounts 
credited  to  Account  228.2,  Accumulated 
Provision  for  Injuries  and  Damage,  for 
similar  protection. 

7.  Losses  not  covered  by  insurance  or 
reserve  accruals  on  account  of  injuries 
or  deaths  to  employees  or  others  and 
damages  to  the  property  of  others. 

8.  Fees  and  expanses  of  claim 
investigators. 

9.  Payment  of  awards  to  claimants  for 
court  costs  and  attorneys'  services. 

10.  Medical  and  hospital  service  and 
expenses  for  employees  as  the  result  of 
occupational  injuries  or  resulting  from 
claims  of  others. 

1 1 .  Compensation  pa)rment8  under 
workmen's  compensation  laws. 

12.  Compensation  paid  while 
incapacitated  as  the  result  of 
occupational  injuries.  (See  Account  924, 
Note  A.) 

13.  Cost  of  safety,  accident 
prevention,  and  similar  educational 
activities. 

Materials  and  Expenses: 

1.  Insect  control  materials. 

2.  Lubricants,  packing,  and  other 
supplies  used  in  the  operation  of 
hydraulic  equipment. 

3.  Transportation  expense. 


538    Electric  Expenses 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  cmd  other  payroU  taxes, 
injuries  and  damages,  property 
insurance,  property  taxes,  materials 
used,  and  expenses  incurred  in 
operating  prime  movers,  generators,  and 
their  auxiliary  apparatus,  switchgear, 
and  other  electric  equipment,  to  the 
point  where  electricity  leaves  for 
conversion  for  transmission  or 
distribution. 

Items 

Labor: 

1.  Supervising  electric  production. 

2.  Operating  prime  movers, 
generators,  and  auxiliary  equipment. 

3.  Operating  generator  cooling  system. 

4.  Operating  lubrication  and  oil 
control  systems,  including  oil 
purification. 

5.  Operating  switchboards, 
switchgear,  and  electric  control  and 
protection  equipment 


6.  Keeping  plant  log  and  records  and 
preparing  reports  on  plant  operations. 

7.  Testing,  checking  and  adjusting 
meters,  gauges,  and  other  instruments, 
relays,  controls,  and  other  equipment  in 
the  plant. 

8.  Cleaning  plant  equipment  when  not 
incidental  to  maintenance  work. 

9.  Repacking  glands. 
Taxes: 

1.  Federal  and  state  unemployment 

2.  F.LC.A. 

3.  Property. 

Employee  Pensions  and  Benefits:  The 
portion  of  employee  pensions  and 
benefits  specifically  identifiable  with 
employees'  labor  costs  charged  herein 
or,  in  the  absence  of  specific  employee 
identification,  the  portion  of  employee 
pensions  and  benefits,  allocated  on  the 
more  equitable  basis  of  either  direct 
labor  dollars  or  direct  labor  hours, 
applicable  to  the  labor  items  detailed 
above,  including: 

1.  Accruals  for  or  payments  to 
pension  funds  or  to  insurance 
companies  for  pension  purposes. 

2.  Group  and  life  insurance  premiums 
(credit  dividends  received). 

3.  Payments  for  medical  and  hospital 
services  and  expenses  of  employees 
when  not  the  result  of  occupational 
injuries. 

4.  Payments  for  accident,  sickness, 
hospital,  and  death  benefits  or 
insurance. 

5.  Payments  to  employees 
incapwcitated  for  service  or  on  leave  of 
absence  beyond  periods  normally 
allovtred  when  not  the  result  of 
occupational  injuries  or  in  excess  of 
statutory  awards. 

6.  Expenses  in  connection  with 
educational  and  recreational  activities 
for  the  benefit  of  employees. 
Insurance; 

1.  Premiums  payable  to  insurance 
companies  for  fire,  storm,  burglary, 
boiler  explosion,  lightning,  fidelity,  riot 
and  similar  insurance. 

2.  Amounts  credited  to  Account 
228.1,  Accumulated  Provision  for 
Property  Insurance,  for  similar 
protection. 

3.  Special  costs  incurred  in  procuring 
insiuance. 

4.  Insurance  inspection  service. 

5.  Insurance  counsel,  brokerage  fees, 
and  expenses. 

6.  Premiums  payable  to  insurance 
companies  for  protection  against  claims 
from  injuries  and  damages  by 
employees  or  others,  such  as  public 
liabili^,  property  damages,  casualty, 
employee  liabili^,  etc.,  and  amounts 
credited  to  Account  228.2,  Accumulated 
Provision  for  Injuries  and  E)amage,  for 
similar  protection. 
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7.  Losses  not  covered  by  insurance  or 
reserve  accruals  on  account  of  injuries 
or  deaths  to  employees  or  others  and 
damages  to  the  property  of  others. 

8.  ^es  and  expenses  of  claim 
investigators. 

9.  Payment  of  awards  to  claimants  for 
court  costs  and  attorneys'  services. 

10.  Medical  and  hospital  service  and 
expenses  for  employees  as  the  result  of 
occupational  injuries  or  resulting  from 
claims  of  others. 

11.  Compensation  payments  under 
workmen's  compransation  laws. 

12.  Compensation  paid  while 
incapacitated  as  the  result  of 
occupational  injuries.  (See  Account  924. 
Note  A.) 

13.  Cost  of  safety,  accident 
prevention,  and  similar  educational 
activities. 

Materials  and  Expenses: 

1.  Lubricants  and  control  system  oils. 

2.  Motor  and  generator  brushes. 

539    Miscellaneous  Hydraulic  Power 
Generation  Expenses 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  materials  used, 
and  expenses  incurred  which  are  not 
specifically  provided  for  or  are  not 
readily  assignable  to  other  hydraulic 
generation  operation  exfwnse  accounts. 

Items 
Labor: 

1.  General  clerical  and  stenographic 
work. 

2.  Guarding  and  patrolling  plant  and 
yard. 

3.  Building  service. 

4.  Care  of  grounds  including  snow 
removal,  and  grass  cutting. 

5.  Snow  removal  horn  roads  and 
bridges. 

6.  Miscellaneous  labor. 

Taxes: 

1.  Federal  and  state  unemployment. 

2.  F.I.C.A. 

Employee  Pensions  and  Benefits:  The 
portion  of  employee  pensions  and 
benefits  specifically  identifiable  with 
employees'  labor  costs  charged  herein 
or.  in  the  absence  of  specific  employee 
identification,  the  portion  of  employee 
pensions  and  benefits,  allocated  on  the 
more  equitable  basis  of  either  direct 
labor  dollars  or  direct  labor  hours, 
applicable  to  the  labor  items  detailed 
above,  including: 

1 .  Accruals  for  or  payments  to 
pension  funds  or  to  insurance 
companies  for  pension  purposes. 

2.  Group  and  life  insurance  premiums 
(credit  dividends  received) 

3.  Payments  for  medical  and  hospital 
services  and  expenses  of  employees 


when  not  the  result  of  occupational 
injuries. 

4.  Payments  for  accident,  sickness, 
hospital,  and  death  benefits  or 
insurance. 

5.  Payments  to  employees 
incapacitated  for  service  or  on  leave  of 
absence  beyond  periods  normally 
allowed  when  not  the  result  of 
occupational  injuries  or  in  excess  of 
statutory  awards. 

6.  Expenses  in  connection  with 
educational  and  recreational  activities 
for  the  benefit  of  employees. 
Insurance: 

1.  Premiums  payable  to  insurance 
companies  for  protection  against  claims 
from  injuries  and  damages  by 
employees  or  others,  such  as  public 
liability,  property  damages,  casualty, 
employee  liability,  etc..  and  amounts 
credited  to  Account  228.2.  Accumulated 
Provision  for  Injuries  and  Damage,  for 
similar  protection. 

2.  Losses  not  covered  by  insurance  or 
reserve  accruals  on  account  of  injuries 
or  deaths  to  employees  or  others  and 
damages  to  the  property  of  others. 

3.  Fees  and  expenses  of  claim 
investigators. 

4.  Payment  of  awards  to  claimants  for 
court  costs  and  attorneys'  services. 

5.  Medical  and  hospital  service  and 
expenses  for  employees  as  the  result  of 
occupational  injuries  or  resulting  frtim 
claims  of  others. 

6.  Compensation  payments  under 
workmen's  compensation  laws. 

7.  Compensation  paid  while 
incapacitated  as  the  result  of 
occupational  injuries.  (See  Account  924. 

Note  A.) 

8.  Cost  of  safety,  accident  prevention, 
and  similar  educational  activities. 
Materials  and  Expenses: 

1.  General  operating  supplies,  such  as 
tools,  gaskets,  packing,  waste,  hose, 
indicating  lamps,  record  and  report 
forms. 

2.  First-aid  supplies  and  safety 
equipment. 

3.  Employees'  service  facilities 
expenses. 

4.  Building  service  supplies. 

5.  Communication  service. 

6.  Office  supplies,  printing  and 
stationery. 

7.  Transportation  expenses. 

8.  Fuel. 

9.  Meals,  traveling,  and  incidental 
expenses. 

10.  Research,  development,  and 
demonstration  expenses. 

54 1     Maintenance  Supervision  and 
Engineering 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits. 


social  security  and  other  payroll  taxes, 
injuries  and  damages,  and  expenses 
incurred  in  the  general  supervision  and 
direction  of  the  maintenance  of 
hydraulic  power  generating  stations. 
Direct  field  supervision  of  specific  jobs 
shall  be  charged  to  the  appropriate 
maintenance  account.  (See  §  1767.17(a).) 

542  Maintenance  of  Structures 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  materials  used, 
and  expenses  incurred  in  maintenance 
of  hydraulic  structures,  the  book  cost  of 
which  is  includible  in  Account  331, 
Structures  and  Improvements.  (See 
§  1767.17  (b).)  However,  the  cost  of 
labor,  materials  used,  and  expenses 
incurred  in  the  maintenance  of  fish  and 
wildlife  and  recreation  focilities,  the 
book  cost  of  which  is  includible  in 
Account  331.  Structures  and 
Improvements,  shall  be  charged  to 
Account  545.  Maintenance  of 
Miscellaneous  Hydraulic  PlanL 

543  Maintenance  of  Reservoirs,  Dams, 
and  Waterways 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  materials  used, 
and  expenses  inciyred  in  maintenance 
of  plant  includible  in  Account  332. 
Reservoirs.  Dams,  and  Waterways.  (See 
§  1767.17(b).)  However,  the  cost  of 
labor,  materials  used,  and  expenses 
incurred  in  the  maintenance  of  fish  and 
wildlife  and  recreation  facilities,  the 
book  cost  of  which  is  includible  in 
Account  332.  Reservoirs.  Dams,  and 
Waterways,  shall  be  charged  to  Account 
545,  Maintenance  of  Miscellaneous 
Hydraulic  Plant. 

544  Maintenance  of  Electric  Plant 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  materials  used, 
and  expenses  incurred  in  maintenance 
of  plant  includible  in  Account  333. 
Water  Wheels.  Turbines  and  Generators, 
and  Account  334,  Accessory  Electric 
Equipment.  (See  §  1767.17(b).) 

545  Maintenance  of  Miscellaneous 
Hydraulic  Plant 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  materials  used, 
and  expenses  incurred  in  maintenance 
of  plant,  the  book  cost  of  which  is 
includible  in  Account  335, 
Miscellaneous  Power  Plant  Equipment, 
and  Account  336,  Roads  Railroads  and 
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Bridges.  (See  §  1767.17(b).)  It  shall  also 
include  the  cost  of  labor,  materials  used, 
and  other  expenses  incurred  in  the 
maintenance  of  (1)  fish  and  wildlife, 
and  (2)  recreation  facilities.  Separate 
subaccounts  shall  be  maintained  for 
each  of  the  above. 


546    Operation  Supervision  and 
Engineering 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  and  expenses 
incurred  in  the  general  supervision  and 
direction  of  the  operation  of  other 
power  generating  stations.  Direct 
supervision  of  specific  activities,  such 
as  fuel  handling  and  engine  and 
generator  operation  shall  be  charged  to 
the  appropriate  account.  (See 
§  1767.17(a).) 
•        •        •        •        • 

548    Generation  Expenses 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  property 
insurance,  property  taxes,  materials 
used,  and  expenses  incurred  in 
operating  prime  movers,  generators,  and 
electric  equipment  in  other  power 
generating  stations,  to  the  point  where 
electricity  leaves  for  conversion  for 
transmission  or  distribution. 

Items 

Labor:. 

1 .  Supervising  other  power  generation 
operation. 

2.  Operating  prime  movers, 
generators,  and  auxiliary  apparatus  and 
switching  and  other  electric  equipment. 

3.  Keeping  plant  log  and  records  and 
preparing  reports  on  plant  operations. 

4.  Testing,  checking,  cleaning,  oiling, 
and  adjusting  equipment. 

Taxes: 

1.  Federal  and  state  unemployment. 

2.  F.I.C.A. 

3.  Property. 

Employee  Pensions  and  Benefits:  The 
portion  of  employee  pensions  and 
benefits  specifically  identifiable  with 
employees'  labor  costs  charged  herein 
or,  in  the  absence  of  specific  employee 
identification,  the  portion  of  employee 
(lensions  and  benefits,  allocated  on  the 
more  equitable  basis  of  either  direct 
labor  dollars  or  direct  labor  hours, 
applicable  to  the  labor  items  detailed 
above,  including: 

1 .  Accruals  for  or  payments  to 
pension  funds  or  to  insurance 
companies  for  pension  purposes. 

2.  Group  and  life  insurance  premiums 
(credit  dividends  received). 


3.  Payments  for  medical  and  hospital 
services  and  expenses  of  employees 
when  not  the  result  of  occupational 
injuries. 

4.  Payments  for  accident,  sickness, 
hospital,  and  death  benefits  or 
insurance. 

5.  Payments  to  employees 
incapacitated  for  service  or  on  leave  of 
absence  beyond  periods  normally 
allowed  when  not  the  result  of 
occupational  injuries  or  in  excess  of 
statutory  awards. 

6.  Expenses  in  connection  with 
educational  and  recreational  activities 
for  the  benefit  of  employees. 

Insurance: 

1.  Premiums  payable  to  insurance 
companies  for  fire,  storm,  burglary, 
boiler  explosion,  lightning,  fidelity,  riot, 
and  similar  insurance. 

2.  Amounts  credited  to  Accoimt 
228.1,  Accumulated  Provision  for 
Property  Insurance,  for  similar 
protection. 

3.  Special  costs  incurred  in  procuring 
insurance. 

4.  Insurance  inspection  service. 

5.  Insurance  counsel,  brokerage  fees, 
and  expenses. 

6.  Premiums  payable  to  insurance 
companies  for  protection  against  claims 
from  injuries  and  damages  by 
employees  or  others,  such  as  public 
liability,  property  damages,  casualty, 
employee  liability,  etc.,  and  amounts 
credited  to  Account  228.2,  Accumulated 
Provision  for  Injuries  and  Damage,  for 
similar  protection. 

7.  Losses  not  covered  by  insurance  or 
reserve  accruals  on  account  of  injuries 
or  deaths  to  employees  or  others  and 
damages  to  the  property  of  others. 

8.  Fees  and  expenses  of  claim 
investigators. 

9.  Payment  of  awards  to  claimants  for 
court  costs  and  attorneys'  services. 

10.  Medical  and  hospital  service  and 
expenses  for  employees  as  the  result  of 
occupational  injuries  or  resulting  from 
claims  of  others. 

1 1 .  Compensation  payments  under 
workmen's  compensation  laws. 

12.  Compensation  paid  while 
incapacitated  as  the  result  of 
occupational  injuries.  (See  Account  924, 
Note  A.) 

13.  Cost  of  safety,  accident 
prevention,  and  similar  educational 
activities. 

Materials  and  Expenses: 

1.  Dynamo,  motor,  and  generator 
brushes. 

2.  Lubricants  and  control  system  oils. 

3.  Water  for  cooling  engines  and 
generators.  * 


549    Miscellaneous  Other  Power 
Generation  Expenses 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  materials  used, 
and  expenses  incurred  in  the  operation 
of  other  power  generating  stations 
which  are  not  specifically  provided  for 
or  are  not  readily  assignable  to  other 
generation  expense  accoimts. 

Items 

Labor: 

1.  General  clerical  and  stenographic 
work. 

2.  Guarding  and  patrolling  plant  and 
yard. 

3.  Building  service. 

4.  Care  of  grounds,  including  snow 
removal,  and  grass  cutting. 

5.  Miscellaneous  labor. 
Taxes: 

1.  Federal  and  state  luiemployment 

2.  F.LC.A. 

Employee  Pensions  and  Benefits:  The 
portion  of  employee  pensions  and 
benefits  specifically  identifiable  with 
employees'  labor  costs  charged  herein 
or,  in  the  absence  of  specific  employee 
identification,  the  portion  of  employee 
pensions  and  benefits,  allocated  on  the 
more  equitable  basis  of  either  direct 
labor  dollars  or  direct  labor  hours, 
applicable  to  the  labor  items  detailed 
above,  including: 

1.  Accruals  for  or  payments  to 
pension  funds  or  to  insurance 
companies  for  pension  purposes. 

2.  Group  and  life  insurance  premiums 
(credit  dividends  received). 

3.  Payments  for  medical  and  hospital 
services  and  expenses  of  employees 
when  not  the  result  of  occupational 
injuries. 

4.  Payments  for  accident,  sickness, 
hospitsd,  and  death  benefits  or 
insurance. 

5.  Payments  to  employees 
incapacitated  for  service  or  on  leave  of 
absence  beyond  periods  normally 
allowed  when  not  the  result  of 
occupational  injuries  or  in  excess  of 
statutory  awards. 

6.  Expenses  in  connection  with 
educational  and  recreational  activities 
for  the  benefit  of  employees. 
Insurance: 

1.  Premiums  payable  to  insurance 
companies  for  protection  against  claims 
bom  injuries  and  damages  by 
employees  or  others,  such  as  public 
liability,  property  damages,  casualty, 
employee  liability,  etc..  and  amounts 
credited  to  Account  228.2,  Accumulated 
Provision  for  Injuries  and  Damage,  for 
similar  protection. 
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2.  LossfM  not  covered  by  insurance  or 
reserve  accruals  on  account  of  injuries 
or  deaths  to  employees  or  others  and 
damages  to  the  property  of  others. 

3.  I^es  and  expenses  of  claim 
investigators. 

4.  Payment  of  awards  to  claimants  for 
court  costs  and  attorneys'  services. 

5.  Medical  and  hospital  aervice  and 
expenses  for  employees  as  the  result  of 
occupational  injuries  or  resulting  from 
claims  of  others. 

6.  Compensation  payments  under 
workmen's  compensation  laws. 

7.  Compensation  paid  while 
incapacitated  as  the  result  of 
occupational  injuries.  (See  Account  924, 

Note  A.) 

8.  Cost  of  safety,  accident  prevention. 

and  similar  educational  activities. 
Materials  and  ExpenMes: 

1 .  Building  service  supplies. 

2.  Fint-«id  supplies  and  safety 
equipment. 

3.  Communication  service. 

4.  Employees'  service  Cscilities 

expenses. 

5.  Office  supplies,  printing  and 

stationery. 

6.  Transportation  expense. 

7.  Meals,  traveling,  and  incidental 
expenses. 

6.  Fuel  for  heating. 

9.  Water  for  fire  protection  or  general 

use. 

10.  Miscellaneous  supplies,  such  as 
hand  tools,  drills,  saw  blades,  and  files. 

1 1 .  Research,  development,  and 
demonstration  expenses. 


55  J     Maintenance  Supervision  and 
Engineering 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  and  expenses 
incun^Ml  in  the  general  supervision  and 
direction  of  the  maintenance  of  other 
power  generating  stations.  Direct  field 
supervision  of  specific  jobs  shall  be 
charged  to  the  appropriate  maintenance 
account.  (See  §  1767, 17(a).) 

55^    Maintenance  of  Structures 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  seciuity  and  other  payroll  taxes, 
injuries  and  damages,  materials  used, 
and  expenses  inciirred  in  maintenance 
of  Cscilities  used  and  expenses  incurred 
in  maintenance  of  Cacilities  used  in 
other  power  generation,  the  book  cost  of 
which  is  includible  in  Account  341, 
Structures  and  Improvements,  and 
Account  342.  Fuel  Holders.  Producers 
and  Accessories.  (See  §  1767.17(b).) 

553    Maintenance  of  Generating  and 
Electric  Equipment 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits. 


social  seciuity  and  other  payroll  taxes, 
injuries  and  damages,  materials  used, 
and  expenses  incurred  in  maintenance 
of  plant,  the  book  cost  of  which  is 
includible  in  Account  343.  Prime 
Movers:  Account  344,  Generators:  and 
Account  345,  Accessory  Electric 
Equipment.  (See  S  1767.17(b).) 

554    Maintenance  of  Miscellaneous 
Other  Power  Generation  Plant 

This  accoimt  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  materials  used, 
and  expenses  incurred  in  maintenance 
of  other  power  generation  plant,  the 
book  cost  of  which  is  includible  in 
Account  346.  Miscellaneous  Power 
Plant  Equipment.  (See  %  1767.17(b).) 
•         >         *         •         • 

556    System  Control  and  Load 
Dispatching 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  seciuity  and  other  payroll  taxes, 
injuries  and  damages,  property 
insurance,  property  taxes,  and  expenses 
incurred  in  load  dispatching  activities 
for  system  control.  Utilities  having  an 
intercoimected  electric  system  or 
operating  under  a  central  authority 
which  controls  the  production  and 
dispatching  of  electricity  may  apportion 
these  costs  to  this  account  and  Account 
561,  Load  Dispatching,  and  Account 
581.  Load  Dispatching. 

Items 

Labor: 

1.  Allocating  loads  to  plants  and 
interconnections  with  others. 

2.  Directing  switching. 

3.  Arranging  and  controlling 
clearances  for  construction, 
maintenance,  test,  and  emergency 
purposes. 

4.  Controlling  system  voltages. 

5.  Recording  loadings,  and  water 
conditions. 

6.  Preparing  operating  reports  and 
data  for  billing  and  budget  purposes. 

7.  Obtaining  reports  on  the  weather 
and  special  events. 

Taxes: 

1 .  Federal  and  state  unemployment. 

2.  F.I.C.A. 

3.  Property. 

Employee  Pensions  and  Benefits:  The 

Krtion  of  employee  pensions  and 
nefiu  specifically  identifiable  with 
employees'  labor  costs  charged  herein 
or,  in  the  absence  of  specific  employee 
identification,  the  portion  of  employee 
pensions  and  benefits,  allocated  on  the 
more  equitable  basis  of  either  direct 
labor  dollars  or  direct  labor  hours, 
applicable  to  the  labor  items  detailed 
above,  including: 


1 .  Accruals  for  or  payments  to 
pension  funds  or  to  insurance 
companies  for  pension  purposes. 

2.  Group  and  life  insurance  premiums 
(credit  dividends  received). 

3.  Payments  for  medical  and  hospital 
services  and  expenses  of  employees 
when  not  the  result  of  occupational 
injuries. 

4.  Payments  for  accident,  sickness, 
hospital,  and  death  benefits  or 
insurance. 

5.  Payments  to  employees 
incapacitated  for  service  or  on  leave  of 
absence  beyond  periods  normally 
allowed  when  not  the  result  of 
occupational  injuries  or  in  excess  of 
statutory  awards. 

6.  Expenses  in  connection  with 
educational  and  recreational  activities 
for  the  benefit  of  employees. 

Insurance: 

1 .  Premiums  payable  to  insurance 
companies  for  fire,  storm,  burglary, 
boiler  explosion,  lightning,  fidelity,  riot, 
and  similar  insurance. 

2.  Amounts  credited  to  Account 
228.1,  Accumulated  Provision  for 
Property  Insurance,  for  similar 
protection. 

3.  Special  costs  incurred  in  procuring 
insurance. 

4.  Insurance  inspection  service. 

5.  Insurance  counsel,  brokerage  fees, 
and  expenses. 

6.  Premiums  payable  to  insurance 
companies  for  protection  against  claims 
from  injuries  and  damages  by 
employees  or  others,  such  as  public 
liability,  property  damages,  casualty, 
employee  liability,  etc..  and  amounts 
credited  to  Account  228.2.  Accumulated 
Provision  for  Injuries  and  E)amage,  for 
similar  protection. 

7.  Losses  not  covered  by  insurance  or 
reserve  accruals  on  account  of  injuries 
or  deaths  to  employees  or  others  and 
damages  to  the  property  of  others. 

8.  Fees  and  expenses  of  claim 
investigators. 

9.  Payment  of  awards  to  claimants  for 
court  costs  and  attorneys'  services. 

10.  Medical  and  hospital  service  and 
expenses  for  employees  as  the  result  of 
occupational  injuries  or  resulting  from 
claims  of  others. 

1 1 .  Compensation  payments  under 
workmen's  compensation  laws. 

12.  Compensation  paid  while 
incapacitated  as  the  result  of 
occupational  injuries.  (See  Account  924, 
Note  A.) 

13.  Cost  of  safety,  accident 
prevention,  and  similar  educational 
activities. 
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Expenses: 

1.  Communication  service  provided 
for  system  control  purposes. 

2.  System  record  and  report  forms. 

3.  Meals,  traveling,  and  incidental 
expenses. 

4.  Obtaining  weather  and  special 
events  reports. 

•         •         •         •         • 

560  Operation  Supervision  and 
Engineering 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  and  expenses 
incurred  in  the  general  supervision  and 
direction  of  the  operation  of  the 
transmission  system  as  a  whole.  Direct 
supervision  of  specific  activities,  such 
as  station  operation  and  line  operation 
shall  be  charged  to  the  appropriate 
account  (See  §  1767.17(a).) 

561  Load  Dispatching 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  property 
insurance,  property  taxes,  materials 
used,  and  expenses  incurred  in  load 
dispatching  operations  pertaining  to  the 
transmission  of  electricity. 

Items 
Labor: 

1.  Direct  switching. 

2.  Arranging  and  controlling 
clearances  for  construction, 
maintenance,  test,  and  emergency 
purposes. 

3.  Controlling  system  voltages. 

4.  Obtaining  reports  on  the  weather 
and  special  events. 

5.  Preparing  operating  reports  and 
data  for  billing  and  budget  purposes. 
Taxes: 

1 .  Federal  and  state  unemployment. 

2.  F.I.C.A. 

3.  Property. 

Employee  Pensions  and  Benefits:  The 
portion  of  employee  pensions  and 
benefits  specifically  identifiable  with 
employees'  labor  costs  charged  herein 
or,  in  the  absence  of  specific  employee 
identification,  the  portion  of  employee 
pensions  and  benefits,  allocated  on  the 
more  equitable  basis  of  either  direct 
labor  dollars  or  direct  labor  hours, 
applicable  to  the  labor  items  detailed 
above,  including: 

1.  Accruals  for  or  payments  to 
pension  funds  or  to  insurance 
companies  for  pension  purposes. 

2.  Group  and  life  insurance  premiums 
(credit  dividends  received). 

3.  Payments  for  medical  and  hospital 
services  and  expenses  of  employees 


when  not  the  result  of  occupational 
injuries. 

4.  Payments  for  accident,  sickness, 
hospital,  and  death  benefits  or 
insurance. 

5.  Payments  to  employees 
incapacitated  for  service  or  on  leave  of 
absence  beyond  periods  normally 
allowed  when  not  the  result  of 
occupational  injuries  or  in  excess  of 
statutory  awards. 

6.  Expenses  in  coimection  with 
educational  and  recreational  activities 
for  the  benefit  of  employees. 

Insarance: 

1.  Premiums  payable  to  insurance 
companies  for  fire,  stoim,  burglary, 
boiler  explosion,  lightning,  fidelity,  riot, 
and  similar  insurance. 

2.  Amounts  credited  to  Account 
228.1,  Accumulated  Provision  for 
Property  Insurance,  for  similar 
protection. 

3.  Special  costs  incurred  in  procuring 
insurance. 

4.  Insurance  inspection  service. 

5.  Insurance  counsel,  brokerage  fees, 
and  expenses. 

6.  Premiums  payable  to  insurance 
companies  for  protection  against  claims 
from  injuries  and  damages  by 
employees  or  others,  such  as  public 
liabili^,  property  damages,  casualty, 
employee  liability,  etc.,  and  amounts 
credited  to  Account  228.2,  Accumulated 
Provision  for  Injuries  and  Damage,  for 
similar  protection. 

7.  Losses  not  covered  by  insurance  or 
reserve  accruals  on  account  of  injuries 
or  deaths  to  employees  or  others  and 
damages  to  the  property  of  others. 

8.  Fees  and  expenses  of  claim 
investigators. 

9.  Payment  of  awards  to  claimants  for 
court  costs  and  attorneys'  services. 

10.  Medical  and  hospital  service  and 
expenses  for  employees  as  the  result  of 
occupational  injuries  or  resulting  from 
claims  of  others. 

1 1 .  Compensation  payments  under 
workmen's  compensation  laws. 

12.  Compensation  paid  while 
incapacitated  as  the  result  of 
occupational  injuries.  (See  Account  924, 
Note  A.) 

13.  Cost  of  safety,  accident 
prevention,  and  similar  educational 
activities. 

Expenses: 

1.  Communication  service  provided 
for  system  control  purposes. 

2.  System  record  and  report  forms. 

3.  Meals,  traveling,  and  incidental 
expenses. 

4.  Obtaining  weather  and  special 
events  reports. 


562    Station  Expenses 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  property 
insurance,  property  taxes,  materials 
used,  and  expenses  incurred  in 
operating  transmission  substations  and 
switching  stations.  If  transmission 
station  equipment  is  located  in  or 
adjacent  to  a  generating  station,  the 
expenses  applicable  to  transmission 
station  operations  shall  nevertheless  be 
charged  to  this  account 

Items 

Labor: 

1.  Supervising  station  operation. 

2.  Adjusting  station  equipment  where 
such  adjustment  primarily  a£Eacts 
performance,  such  as  regulating  the  flow 
of  cooling  water,  adjusting  current  in 
fields  of  a  machine  or  changing  voltage 
of  regulators,  changing  station 
transformer  taps. 

3.  Inspecting,  testing,  and  calibrating 
station  equipment  for  the  purpose  of 
checking  its  performance. 

4.  Keeping  station  log  and  records  and 
preparing  records  on  station  operation. 

5.  Operating  switching  and  other 
station  equipment 

6.  Standing  watch,  guarding,  and 
patrolling  station  and  station  yard. 

7.  Sweeping,  mopping,  and  tidying 
station. 

8.  Care  of  grounds,  including  snow 
removal,  and  grass  cutting. 

Taxes: 

1.  Federal  and  state  unemployment. 

2.  F.I.C.A. 

3.  Property. 

Employee  Pensions  and  Benefits:  The 
portion  of  employee  pensions  and 
benefits  specifically  identifiable  with 
employees'  labor  costs  charged  herein 
or,  in  the  absence  of  specific  employee 
identification,  the  portion  of  employee 
pensions  and  benefits,  allocated  on  the 
more  equitable  basis  of  either  direct 
labor  dollars  or  direct  labor  hours, 
applicable  to  the  labor  items  detailed 
above,  including: 

1.  Accruals  for  or  payments  to 
pension  funds  or  to  insurance 
companies  for  pension  purposes. 

2.  Group  and  life  insurance  premiums 
(credit  dividends  received). 

3.  Payments  for  medical  and  hospital 
services  and  expenses  of  employees 
when  not  the  result  of  occupational 
injuries. 

4.  Payments  for  accident,  sickness, 
hospital,  and  death  benefits  or 
insurance. 

5.  Payments  to  employees 
incapacitated  for  service  or  on  leave  of 
absence  beyond  periods  normally 
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allowed  when  not  the  result  of 
occupational  injuries  or  in  excess  of 
statutory  awards. 

6.  Expenses  in  connection  with 
educational  and  recreational  activities 
for  the  benefit  of  employees. 
Insurance: 

1.  Premiums  payable  to  insurance 
companies  for  fire,  storm,  burglary, 
boiler  explosion,  lightning,  fidelity,  riot, 
and  similar  insurance. 

2.  Amounts  credited  to  Account 
228.1.  Accumulated  Provision  for 
Property  Insurance,  for  similar 
protection. 

3.  Special  costs  incurred  in  procuring 
insurance. 

4.  Insurance  insf>ection  service. 

5.  Insurance  counsel,  brokerage  fees, 
and  expens€». 

6.  Premiums  payable  to  insurance 
companies  for  protection  against  claims 
from  injuries  and  damages  by 
employees  or  others,  such  as  public 
liability,  property  damages,  casualty, 
employee  liability,  etc..  and  amounts 
credited  to  Account  228.2,  Accumulated 
Provision  for  Injuries  and  Damage,  for 
similar  protection. 

7.  LoMes  not  covered  by  iiuurance  or 
reserve  accruals  on  account  of  injuries 
or  deaths  to  employees  or  others  and 
damages  to  the  property  of  others. 

8.  Fees  and  expenses  of  claim 
investigators. 

9.  Payment  of  awards  to  claimants  for 
court  costs  and  attorneys'  services. 

10.  Medical  and  hospital  service  and 
expenses  for  employees  as  the  result  of 
occupational  injuries  or  resulting  from 
claims  of  others. 

1 1 .  Compensation  payments  under 
workmen's  compensation  laws. 

12.  Compensation  paid  while 
incapacitated  as  the  result  of 
occupational  injuries.  (See  Account  924, 
Note  A.) 

13.  Cost  of  safety,  accident 
prevention,  and  similar  educational 
activities. 

Materials  and  Expenses: 

1.  Building  service  expenses. 

2.  Operating  supplies,  such  as 
lubricants,  commutator  brushes,  water, 
and  rubber  goods 

3.  Station  meter  and  instrument 
supplies,  such  as  mk  and  charts. 

4  Station  record  and  report  forms. 

5.  Tool  expense 

6.  Traivsportatiun  expenses. 

7  Meals,  traveling,  and  incidental 
expenses. 

56J     Overhead  Line  Expenses 

564     Underground  Line  Expenses 

A  These  accounts  shall  include  the 
cost  of  labor,  employee  pensions  and 
benefits,  social  security  and  other 


payroll  taxes,  injuries  and  damages, 
property  insurance,  property  taxes, 
materials  used,  and  expenses  incurred 
in  the  operation  of  transmission  lines. 
B.  If  tne  expenses  are  not  substantial 
for  both  overhead  and  underground 
lines,  these  accounts  may  be  combined. 

Items 
Labor: 

1.  Supervising  line  operation. 

2.  Inspecting  and  testing  lightning 
arresters,  circuit  breakers,  switches,  and 
grounds. 

3.  Load  tests  of  circuits. 

4.  Routine  line  patrolling. 

5.  Routine  volt^e  surveys  made  to 
determine  the  condition  or  efficiency  of 
transmission  system. 

6.  Transferring  loads,  switching  and 
reconnecting  circuits  and  equipment  for 
operating  purposes.  (Switching  for 
construction  or  maintenance  purposes  is 
not  includible  in  this  account.) 

7.  Routine  inspection  and  cleaning  of 
manholes,  conduit,  network,  and 
transformer  vaults. 

8.  Electrolysis  surveys. 

9.  Inspecting  and  adjusting  line- 
testing  equipment,  such  as  voltmeters, 
anunetera,  and  wattmeters. 

10.  Regulation  and  addition  of  oil  or 
gas  in  high-voltage  cable  systems. 
Taxes: 

1 .  Federal  and  state  unemployment. 

2.  F.I.C.A. 

3.  Property. 

Employee  Pensions  and  Benefits:  The 
portion  of  employee  pensions  and 
benefits  specifically  identifiable  with 
employees'  labor  costs  charged  herein 
or,  in  the  absence  of  s{)ecific  employee 
identification,  the  portion  of  employee 
f>ensions  and  benefits,  allocated  on  the 
more  equitable  basis  of  either  direct 
labor  dollars  or  direct  labor  hours, 
applicable  to  the  labor  items  detailed 
above,  including: 

1 .  Accruals  for  or  payments  to 
pension  funds  or  to  insurance 
companies  for  pension  purposes. 

2.  Group  and  life  insurance  premiums 
(credit  dividends  received). 

3.  Payments  for  medical  and  hospital 
services  and  expenses  of  employees 
when  not  the  result  of  occupational 
injuries. 

4.  Payments  for  accident,  sickness, 
hospital,  and  death  benefits  or 
insurance 

5   Payments  to  employees 
incapacitated  for  service  or  on  leave  of 
absence  beyond  periods  normally 
allowed  when  not  the  result  of 
occupational  injuries  or  in  excess  of 
statutory  awards. 

6.  Expenses  in  connection  with 
educational  and  recreational  activities 
for  the  benefit  of  employees. 


Insurance: 

1.  Premiums  payable  to  insurance 
companies  for  fire,  storm,  burglary, 
boiler  explosion,  lightning,  fidelity,  riot, 
and  similar  insurance. 

2.  Amounts  credited  to  Account 
228.1.  Accumulated  Provision  for 
Property  Insurance,  for  similar 
protection. 

3.  Special  costs  incurred  in  procuring 
insurance. 

4.  Insurance  inspection  service. 

5.  Insurance  counsel,  brokerage  fees, 
and  expenses. 

6.  Premiums  payable  to  insurance 
companies  for  protection  against  claims 
from  injuries  and  damages  by 
employees  or  others,  such  as  public 
liability,  property  damages,  casualty, 
employee  liability,  etc.,  and  amounts 
credited  to  Account  228.2,  Accumulated 
Provision  for  Injuries  and  Damage,  for 
similar  protection. 

7.  Losses  not  covered  by  insurance  or 
reserve  accruals  on  account  of  injuries 
or  deaths  to  employees  or  others  and 
damages  to  the  property  of  others. 

8.  Fees  and  expenses  of  claim 
investigators. 

9.  Payment  of  awards  to  claimants  for 
court  costs  and  attorneys'  services. 

10.  Medical  and  hospital  service  and 
expenses  for  employees  as  the  result  of 
occupational  injuries  or  resulting  from 
claims  of  others. 

1 1 .  Compensation  payments  under 
workmen's  compensation  laws. 

12.  Compensation  paid  while 
incapacitated  as  the  result  of 
occupational  injuries.  (See  Account  924, 
Note  A.) 

13.  Cost  of  safety,  accident 
prevention,  and  similar  educational 
activities. 

Materials  and  Expenses: 

1.  Transportation  expenses. 

2.  Meals,  traveling,  and  incidental 
expenses. 

3.  Tool  expenses. 

4.  Operating  supplies,  such  as 
instrument  charts,  and  rubber  goods. 
•         •         •        •         • 

566    Miscellaneous  Transmission 
Expenses 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damage,  materials  used, 
and  expenses  incurred  in  transmission 
map  and  record  work,  transmission 
office  expenses,  and  other  transmission 
expenses  not  provided  for  elsewhere. 

Items 
Labor: 

1 .  General  records  of  physical 
characteristics  of  lines  and  stations, 
such  as  capacities. 


2.  Ground  resistance  records. 

3.  Janitor  work  at  transmission  office 
buildings,  including  care  of  grounds, 
snow  removal,  and  grass  cutting. 

4.  Joint  pole  maps  and  recorra. 

5.  Line  load  and  voltf^e  records. 

6.  Preparing  maps  and  prints. 

7.  General  clerical  and  stenographic 
work. 

8.  Miscellaneous  labor. 
Taxes: 

1.  Federal  and  state  unemployment. 

2.  F.I.C.A. 

Employee  Pensions  and  Benefits:  The 
portion  of  employee  pensions  and 
benefits  specifically  identifiable  with 
employees'  labor  costs  charged  herein 
or,  in  the  absence  of  specific  employee 
identification,  the  portion  of  employee 
pensions  and  benefits,  allocated  on  the 
more  equitable  basis  of  either  direct 
labor  dollars  or  direct  labor  hours, 
applicable  to  the  labor  items  detailed 
above,  including: 

1 .  Accruals  for  or  payments  to 
pension  funds  or  to  insurance 
companies  for  pension  purposes. 

2.  Group  and  life  insurance  premiums 
(credit  dividends  received). 

3.  Payments  for  medical  and  hospital 
services  and  expenses  of  employees 
when  not  the  result  of  occupational 
injuries. 

4.  Payments  for  accident,  sickness, 
hospital,  and  death  benefits  or 
insurance. 

5.  Payments  to  employees 
incapacitated  for  service  or  on  leave  of 
absence  beyond  periods  normally 
allowed  when  not  the  result  of 
occupational  injuries  or  in  excess  of 
statutory  awards. 

6.  Expenses  iij  connection  with 
educational  and  recreational  activities 
for  the  benefit  of  employees. 
Insurance: 

1.  Premiums  payable  to  insurance 
companies  for  protection  against  claims 
from  injuries  and  damages  by 
employees  or  others,  such  as  public 
liability,  property  damages,  casualty, 
employee  liability,  etc.,  and  amounts 
credited  to  Account  228.2,  Accumulated 
Provision  for  Injuries  and  Damage,  for 
similar  protection. 

2.  Losses  not  covered  by  insurance  or 
reserve  accruals  on  account  of  injuries 
or  deaths  to  employees  or  others  and 
damages  to  the  property  of  others. 

3.  Fees  and  expenses  of  claim 
investigators. 

4.  Payment  of  awards  to  claimants  for 
court  costs  and  attorneys'  services. 

5.  Medical  and  hospital  service  and 
expenses  for  employees  as  the  result  of 
occupational  injuries  or  resulting  from 
claims  of  others. 

6.  Compensation  payments  under 
workmen's  compensation  laws. 


7.  Compensation  paid  while 
incapacitated  as  the  result  of 
occupational  in|uries.  (See  Account  924, 
Note  A.) 

8.  Cost  of  safiety,  accident  prevention, 
and  similar  educational  activities. 
Materials  and  Expenses: 

1.  Communication  service. 

2.  Building  service  supplies. 

3.  Map  and  record  supplies. 

4.  Transmission  office  supplies  and 
expenses,  printing  and  stationery. 

5.  First-aid  supplies. 

6.  Research,  development,  and 
demonstration  expenses. 
***** 

568  Maintenance  Supervision  and 
Engineering 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injimes  and  damages,  and  expenses 
incurred  in  the  general  supervision  and 
direction  of  maintenance  of  the 
transmission  system.  Ehrect  field 
supervision  of  specific  jobs  shall  be 
charged  to  the  appropriate  maintenance 
account  (See  §  1767.17(a).) 

569  Maintenance  of  Structures 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injiuies  and  damages,  materials  used, 
and  expenses  incurred  in  the 
maintenance  of  structures,  the  book  cost 
of  which  is  includible  in  Account  352, 
Structures  and  Improvements.  (See 
§  1767.17(b).) 

570  Maintenance  of  Station 
Equipment 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  materials  used, 
and  expenses  incurred  in  maintenance 
of  station  equipment,  the  book  cost  of 
which  is  includible  in  Account  353, 
Station  Equipment.  (See  §1767. 17(b).) 

571  Maintenance  of  Overhead  Line^ 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  materials  used, 
and  expenses  incurred  in  maintenance 
of  transmission  plant,  the  book  cost  of 
which  is  includible  in  Accounts  354, 
Towers  and  Fixtures;  355,  Poles  and 
Fixtures;  356,  Overhead  Conductors  and 
Devices;  and  359,  Roads  and  Trails.  (See 
§  1767.17(b).) 

Items 

1 .  Work  of  the  following  character  on 
poles,  towers,  and  fixtures: 


a.  Installing  or  removing  additional 
clamps  or  strain  insulators  on  guys  in 
place. 

b.  Moving  line  or  guy  pole  in 
relocation  of  the  same  pole  or  section  of 
line. 

c.  Painting  poles,  towers,  crossanns, 
or  pole  extensions. 

d.  Readjusting  and  changing  position 
of  guys  or  braces. 

e.  Realigning  and  straightening  poles, 
crossarms  braces,  and  other  pole 
fixtures. 

f.  Reconditioning  reclaimed  pole 
fixtures. 

g.  Relocating  crossarms,  racks, 
brackets,  and  other  fixtures  on  poles. 

h.  Repairing  or  realigning  pins,  racks, 
or  brackets. 

i.  Repairing  pole  supported  platform. 

j.  Repairs  by  others  to  jointly  owned 
poles. 

k.  Shaving,  cutting  rot.  or  testing 
poles  or  crossarms  in  use  or  salvaged  for 
reuse. 

1.  Stubbing  poles  already  in  service, 
m.  Supporting  fixtures  and 

conductors  and  transferring  them  to 
new  poles  during  pole  replacements. 

n.  Maintenance  of  pole  signs,  stencils, 
and  tags. 

2.  Work  of  the  following  character  on 
overhead  conductors  and  devices: 

a.  Overhauling  and  repairing  line 
cutouts,  line  switches,  and  line 
breakers. 

b.  Cleaning  insulators  and  bushings. 

c.  Refusing  cutouts. 

d.  Repairing  line  oil  circuit  breakers 
and  associated  relays  and  control 
wiring. 

e.  Repairing  grounds. 

f.  Resagging,  retyping,  or  rearranging 
position  or  spacing  of  conductors. 

g.  Standing  by  phones,  going  to  calls, 
cutting  faulty  lines  clear,  or  similar 
activities  at  times  of  emergencies. 

h.  Sampling,  testing,  changing, 
purifying,  and  replenishing  insulating 
oil. 

i.  Repairing  line  testing  equipment. 

j.  Transferring  loads,  switching  and 
reconnecting  circuits  and  equipment  for 
maintenance  piuposes. 

k.  Trimming  trees  and  clearing  brush. 

1.  Chemical  treatment  of  right  of  way 
areas  when  occurring  subsequent  to 
construction  of  line. 

3.  Work  of  the  following  character  on 
roads  and  trails: 

a.  Repairing  roadways  and  bridges. 

b.  Trimming  trees  and  brush  to 
maintain  previous  roadway  clearance. 

c.  Snow  removal  from  roads  and 
trails. 

d.  Maintenance  work  on  publicly 
owned  roads  and  trails  when  done  by 
utility  at  its  expense. 

Taxes: 


42304      Federal  Register  /  Vol.  62,  No.  151  /  Wednesday.  August  6.  1997  /  Rules  and  Regulations 


1  Federal  and  state  unemploymont 

2  F  i.c:  A. 

Employetf  Pffnsionn  and  Benefits  The 
portion  of  employee  pensions  and 
benoHts  specifically  identiHable  with 
employees'  labor  costs  charged  herein 
or.  in  the  absence  of  spociHc  employee 
identification,  the  portion  of  employee 
pensions  and  benefits,  allocated  on  the 
more  equitable  basis  of  either  direct 
labor  dollars  or  direct  labor  hours, 
applicable  to  the  labor  items  detailed 
above,  including: 

1 .  Accruals  for  or  payments  to 
pension  funds  or  to  insurance 
companies  for  pension  purposes 

2.  Group  ana  life  insurance  premiums 
(credit  dividends  received). 

3.  Payments  for  medical  and  hospital 
services  and  expenses  of  employees 
when  not  the  result  of  occupational 
injuries. 

4.  Payments  for  accident,  sickness, 
hospital,  and  death  benefits  or 
insurance. 

5.  Payments  to  employees 
incapacitated  for  service  or  on  leave  of 
absence  beyond  periods  normally 
allowed  when  not  the  result  of 
occupational  injuries  or  in  excess  of 
statutory  awards. 

6.  Expenses  in  connection  with 
educational  and  recreational  activities 
for  the  benefit  of  employees. 

Insurance: 

1.  Premiums  payable  to  insurance 
companies  for  protection  against  claims 
from  injuries  and  damages  by 
employees  or  others,  such  as  public 
liability,  property  damages,  casualty, 
employee  liability,  etc.,  and  amounts 
credited  to  Account  228.2,  Accumulated 
Provision  for  Injuries  and  Damage,  for 
similar  protection. 

2.  Losses  not  covered  by  insurance  or 
reserve  accruals  on  account  of  injuries 
or  deaths  to  employees  or  others  and 
damages  to  the  property  of  others. 

3.  Fees  and  expenses  of  claim 
investigators. 

4.  Payment  of  awards  to  claimants  for 
court  costs  and  attorneys'  services. 

5.  Medical  and  hospital  services  and 
expenses  for  employees  as  the  result  of 
occupaticmal  injuries  or  resulting  from 
claims  of  others. 

6.  Compensation  payments  under 
workmen's  compensation  laws. 

7.  Compensation  paid  while 
incapacitated  as  the  result  of 
occupational  injuries  (See  Account  924. 
Note  A.) 

8.  Cost  of  safety,  accident  prevention, 
and  similar  educational  activities 

572     Maintenance  of  Underground 
Lines 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits. 


social  security  and  other  payroll  taxes, 
injuries  and  damages,  materials  used, 
and  expenses  incurred  in  maintenance 
of  transmission  plant,  the  book  cost  of 
which  is  includible  in  Accounts  357, 
Underground  Conduit,  and  Account 
358.  Underground  Conductors  and 
Devices.  (See  §  1767.17(b).) 

Items 

1.  Work  of  the  following  character  on 
underground  conduit: 

a.  Cleaning  ducts,  manholes,  and 
sewer  connections. 

b.  Minor  alterations  of  handholes. 
manholes,  or  vaults. 

c.  Refastening.  repairing,  or  moving 
racks,  ladders,  hangers  in  manholes,  or 
vaults. 

d.  Plugging  and  shelving  or 
replugging  ducts. 

e.  Repairs  to  sewers  and  drains,  walls 
and  floors,  rings  and  covers. 

2.  Work  of  the  following  character  on 
underground  conductors  and  devices: 

a.  Repairing  oil  circuit  breakers, 
switches,  cutouts,  and  control  wiring. 

b.  Repairing  grounds. 

c.  Retraining  and  reconnecting  cables 
in  manholes,  including  transfer  of 
cables  from  one  duct  to  another. 

d.  Repairing  conductors  and  splices. 

e.  Repairing  or  moving  junction  boxes 
and  potheads. 

f.  Refireproofing  of  cables  and 
repairing  supports. 

g.  Repairing  electrolysis  preventive 
devices  for  cables. 

h.  Repairing  cable  bonding  systems. 

i.  Sampling,  testing,  changing, 
purifying,  and  replenishing  insulating 
oil. 

j.  Transferring  loads,  switching  and 
reconnecting  circuits,  and  equipment 
for  maintenance  purposes. 

k.  Repairing  line  testing  equipment. 

1.  Repairs  to  oil  or  gas  equipment  in 
high-voltage  cable  system  and 
replacement  of  oil  or  gas. 

Taxes: 

1.  Federal  and  state  unemployment. 

2.  F.I.C.A. 

Employee  Pensions  and  Benefits:  The 
portion  of  employee  pensions  and 
benefits  specifically  identifiable  with 
employees'  labor  costs  charged  herein 
or.  in  the  absence  of  specific  employee 
identification,  the  portion  of  employee 
pensions  and  benefits,  allocated  on  the 
more  equitable  basis  of  either  direct 
labor  dollars  or  direct  labor  hours, 
applicable  to  the  labor  items  detailed 
above,  including: 

1    Accruals  for  or  payments  to 
pension  funds  or  to  insurance 
companies  for  pension  purposes. 

2.  Group  and  life  insurance  premiums 
(credit  dividends  received). 


3.  Payments  for  medical  and  hospital 
services  and  expenses  of  employees 
when  not  the  result  of  occupational 
injuries. 

4.  Payments  for  accident,  sickness, 
hospital,  and  death  benefits  or 
insurance. 

5.  Payments  to  employees 
incafwcitated  for  service  or  on  leave  of 
absence  beyond  periods  normally 
allowed  when  not  the  result  of 
occupational  injuries  or  in  excess  of 
statutory  awards. 

6.  Expenses  in  connection  with 
educational  and  recreational  activities 
for  the  benefit  of  employees. 
Insurance: 

1.  Premiums  payable  to  insurance 
companies  for  protection  against  claims 
frtim  injuries  and  damages  by 
employees  or  others,  such  as  public 
liability,  property  damages,  casualty, 
employee  liability,  etc.,  and  amounts 
credited  to  Account  228.2,  Accumulated 
Provision  for  Injuries  and  Damage,  for 
similar  protection. 

2.  Losses  not  covered  by  insurance  or 
reserve  accruals  on  accoimt  of  injuries 
or  deaths  to  employees  or  others  and 
damages  to  the  property  of  others. 

3.  Fees  and  expenses  of  claim 
investigators. 

4.  Payment  of  awards  to  claimants  for 
court  costs  and  attorneys'  services. 

5.  Medical  and  hospital  service  and 
expenses  for  employees  as  the  result  of 
occupational  injuries  or  resulting  from 
claims  of  others. 

6.  Compensation  payments  under 
workmen's  compensation  laws. 

7.  Compensation  paid  while 
incapacitated  as  the  result  of 
occupational  injuries.  (See  Account  924, 
Note  A.) 

8.  Cost  of  safety,  accident  prevention, 
and  similar  educational  activities. 

573    Maintenance  of  Miscellaneous 
Transmission  Plant 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  materials  used, 
and  expenses  incurred  in  maintenance 
of  owned  or  leased  plant  which  is 
assignable  to  transmission  operations 
and  is  not  provided  for  elsewhere.  (See 
§  1767.17(b).) 


580    Operation  Supervision  and 
Engineering 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  and  expenses 
incurred  in  the  general  supervision  and 
direction  of  the  operation  of  the 
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distribution  system.  Direct  supervision 
of  specific  activities,  such  as  station 
operation,  line  operation,  and  meter 
department  operation  shall  be  charged 
to  the  appropriate  account.  (See 
§  1767.17(a).) 

581     Load  Dispatching 

This  account  (the  keeping  of  which  is 
optional  with  the  utility)  shall  include 
the  cost  of  labor,  employee  pensions 
and  benefits,  social  security  and  other 
payroll  taxes,  injuries  and  damages, 
property  insurance,  property  taxes, 
materials  used,  and  expenses  incurred 
in  load  dispatching  operations 
pertaining  to  the  distribution  of 
electricity. 

Items 
Labor: 

1.  Direct  switching. 

2.  Arranging  and  controlling 
clearances  for  construction, 
maintenance,  test,  and  emergency 
purposes. 

3.  Controlling  system  voltages. 

4.  Preparing  operating  reports. 

5.  Obtaining  reports  on  the  weather 
and  special  events. 

Taxes: 

1.  Federal  and  state  unemployment. 

2.  F.I.C.A. 

3.  Property. 

Employee  Pensions  and  Benefits:  The 
portion  of  employee  pensions  and 
benefits  specific^ly  identifiable  with 
employees'  labor  costs  charged  herein 
or,  in  the  absence  of  specific  employee 
identification,  the  portion  of  employee 
pensions  and  benefits,  allocated  on  the 
more  equitable  basis  of  either  direct 
labor  dollars  or  direct  labor  hours, 
applicable  to  the  labor  items  detailed 
above,  including: 

1.  Accruals  for  or  payments  to 
pension  funds  or  to  insurance 
companies  for  pension  purposes. 

2.  Group  and  life  insurance  premiums 
(credit  dividends  received). 

3.  Payments  for  medical  and  hospital 
services  and  expenses  of  employees 
when  not  the  residt  of  occupational 
injuries. 

4.  Pajrments  for  accident,  sickness, 
hospital,  and  death  benefits  or 
insurance. 

5.  Payments  to  employees 
incapacitated  for  service  or  on  leave  of 
absence  beyond  periods  normally 
allowed  when  not  the  result  of 
occupational  injuries  or  in  excess  of 
statutory  awards. 

6.  Expenses  in  coimection  with 
educational  and  recreational  activities 
for  the  benefit  of  employees. 
Insurance: 

1 .  Premiums  payable  to  insurance 
companies  for  fire,  storm,  biuglary. 


boiler  explosion,  lightning,  fidelity,  riot, 
and  similar  insurance. 

2.  Amounts  credited  to  Account 
228.1,  Accumulated  Provision  for 
Property  Insurance,  for  similar 
protection. 

3.  Special  costs  incurred  in  procuring 
insurance. 

4.  Insurance  inspection  service. 

5.  Insurance  counsel,  brokerage  fees, 
and  expenses. 

6.  Premiums  payable  to  insurance 
companies  for  protection  against  claims 
from  injuries  and  damages  by 
employees  or  others,  such  as  public 
liabili^,  property  damages,  casualty, 
employee  liability,  etc.,  and  amounts 
credited  to  Accoimt  228.2,  Accumulated 
Provision  for  Injuries  and  Damage,  for 
similar  protection. 

7.  Losses  not  covered  by  insurance  or 
reserve  accruals  on  account  of  injuries 
or  deaths  to  employees  or  others  and 
damages  to  the  property  of  others. 

8.  Fees  and  expenses  of  claim 
investigators. 

9.  Payment  of  awards  to  claimants  for 
court  costs  tuid  attorneys'  services. 

10.  Medical  and  hospital  service  and 
expenses  for  employees  as  the  result  of 
occupational  injuries  or  resulting  fit>m 
claims  of  others. 

11.  Compensation  payments  under 
workmen's  compensation  laws. 

12.  Compensation  paid  while 
incapacitated  as  the  result  of 
occupational  injuries.  (See  Account  924, 
Note  A.) 

13.  Cost  of  safety,  accident 
prevention,  and  similar  educational 
activities. 

Expenses: 

1.  Communication  service  provided 
for  system  control  purposes. 

2.  System  record  and  report  forms. 

3.  Meals,  traveling,  and  incidental 
expenses. 

582    Station  Expenses 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  property 
insurance,  property  taxes,  materials 
used,  and  expenses  incurred  in  the 
operation  of  distributioD  substations. 

Items 

Labor: 

1.  Supervising  station  operation. 

2.  Adjusting  station  equipment  where 
such  adjustment  primarily  afiiects 
performance,  such  as  regulating  the  flow 
of  cooling  water,  adjusting  current  in 
fields  of  a  machine,  changing  voltage  of 
regulators,  or  changing  station 
transformer  taps. 

3.  Keeping  station  log  and  records  and 
preparing  reports  on  station  operation. 


4.  Inspecting,  testing,  and  calibrating 
station  equipment  for  the  purpose  of 
checking  its  performance. 

5.  Operating  switching  and  other 
station  equipment. 

6.  Standing  watch,  guarding,  and 
patrolling  station  and  station  yard. 

7.  Sweeping,  mopping,  and  tidying 
station. 

8.  Care  of  grounds,  including  snow 
removal,  and  grass  cutting. 

Taxes.- 

1.  Federal  and  state  unemployment. 

2.  F.LC.A. 

3.  Property. 

Employee  Pensions  and  Benefits:  The 
portion  of  employee  pensions  and 
benefits  specifically  identifiable  v^th 
employees'  labor  costs  charged  herein 
or,  in  the  absence  of  specific  employee 
identification,  the  portion  of  employee 
pensions  and  benefits,  allocated  on  the 
more  equitable  basis  of  either  direct 
labor  dollars  or  direct  labor  hours, 
applicable  to  the  labor  items  detailed 
above,  including: 

1 .  Accruals  for  or  payments  to 
pension  funds  or  to  insurance 
companies  for  p>ension  purposes. 

2.  Group  and  life  insurance  premiums 
(credit  dividends  received). 

3.  Payments  for  medical  and  hospital 
services  and  expenses  of  employees 
when  not  the  result  of  occupational 
injuries. 

4.  Payments  for  accident,  sickness, 
hospital,  and  death  benefits  or 
insurance. 

5.  Payments  to  employees 
incapacitated  for  service  or  on  leave  of 
absence  beyond  periods  normally 
allowed  when  not  the  result  of 
occupational  injuries  or  in  excess  of 
statutory  awards. 

6.  Expenses  in  connection  with 
educational  and  recreational  activities 
for  the  benefit  of  employees. 
Insurance: 

1.  Premiums  payable  to  insurance 
companies  for  fire,  storm,  burglary, 
boiler  explosion,  lightning,  fidelity,  riot, 
and  similar  insurance. 

2.  Amounts  credited  to  Account 
228.1,  Accimiulated  Provision  for 
Property  Insurance,  for  similar 
protection. 

3.  Special  costs  incurred  in  procuring 
insurance. 

4.  Insurance  inspection  service. 

5.  Insurance  counsel,  brokerage  fees, 
and  expenses. 

6.  Premiums  payable  to  insurance 
companies  for  protection  against  claims 
from  injuries  and  damages  by 
employees  or  others,  such  as  public 
liabili^,  property  damages,  casualty, 
employee  liabili^,  etc.,  and  amounts 
credited  to  Account  228.2,  Accumulated 
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Provision  for  Injuries  and  Damage,  for 
similar  protection. 

7.  Losses  not  covered  by  insurance  or 
reserve  accruals  on  account  of  injuries 
or  deaths  to  employees  or  others  and 
damages  to  the  property  of  others. 

8.  Foes  and  expenses  of  claim 
investigators. 

9.  Payment  of  awards  to  claimants  for 
court  costs  and  attorneys'  services. 

10.  Medical  and  hospital  service  and 
expenses  for  employees  as  the  result  of 
occupational  injuries  or  resulting  from 
claims  of  others. 

11.  Compensation  payments  under 
workmen's  compensation  laws. 

12.  Compensation  (>aid  while 
incapacitated  as  the  result  of 
occupational  injuries.  (See  Account  924, 
Note  A.) 

13.  Cost  of  safety,  accident 
prevention,  and  similar  educational 
activities. 

Materials  and  Expenses: 

1.  Building  service  expenses. 

2.  Operating,  supplies,  such  as 
lubricants,  commutator  brushes,  water, 
and  rubber  goods. 

3.  Station  meter  and  instrument 
supplies,  such  as  ink  and  charts. 

4.  Station  record  and  report  forms. 

5.  Tool  expense. 

6.  Transportation  expense. 

7.  Meals,  traveling,  and  incidental 
expenses. 

NotK  If  the  utility  owns  storage  battery 
equipment  used  for  supplying  electricity  to 
customers  in  periods  of  emergency,  the  cost 
of  operating  labor  and  of  supplies,  such  as 
acid,  gloves,  hydrometers,  thennometera, 
soda,  automatic  cell  fillers,  and  acid  proof 
shoes  shall  be  included  in  this  account.  If 
significant  in  amount,  a  separate  subdivision 
shall  be  maintained  for  such  expenses. 

583  Overhead  Line  Expenses 

584  Underground  Line  Expenses 

These  accounts  shall  include, 
respectively,  the  cost  of  labor,  employee 
pensions  and  benefits,  social  security 
and  other  payroll  taxes,  injuries  and 
damages,  property  insurance,  property 
taxes,  materials  used,  and  expenses 
incurred  in  the  operation  of  overhead 
and  underground  distribution  lines 

Items 

Labor 

1 .  Supervising  line  operation. 

2.  Changing  line  transformer  taps. 

3.  Inspecting  and  testing  lightning 
arresters,  line  circuit  breakers,  switches, 
and  grounds. 

4.  Inspecting  and  testing  linn 
transformers  for  the  purposo  of 
determining  load,  tompnrature.  or 
operation  performance. 

5.  Patrolling  lines. 


6.  Load  tests  and  voltage  surveys  of 
feeders,  circuits,  and  line  transformers. 

7.  Removing  line  transformers  and 
voltage  regulators  with  or  without 
replacement. 

8.  Installing  line  transformers  or 
voltage  regulators  with  or  without 
change  in  capacity  provided  that  the 
cost  of  first  installation  of  these  items  is 
included  in  Account  368,  Line 
Transformers. 

9.  Voltage  surveys,  either  routine  or 
upon  request  of  customers,  including 
voltage  tests  at  customer's  main  switch. 

10.  Transferring  loads,  switching  and 
reconnecting  circuits  and  equipment  for 
operation  purpose. 

11.  Electrolysis  surveys. 

12.  Inspecting  and  adjusting  line 
testing  equipment. 

Taxes: 

1 .  Federal  and  State  unemployment. 

2.  F.I.C.A, 

3.  Property. 

Employee  Pensions  and  Benefits:  The 
portion  of  employee  pensions  and 
benefits  specifically  identifiable  with 
employees'  labor  costs  charged  herein 
or.  in  the  absence  of  specific  employee 
identification,  the  portion  of  employee 
pensions  and  benefits,  allocated  on  the 
more  equitable  basis  of  either  direct 
labor  dollars  or  direct  labor  hours, 
applicable  to  the  labor  items  detailed 
above,  including: 

1 .  Accruals  for  or  payments  to 
pension  funds  or  to  insurance 
companies  for  pension  purposes. 

2.  Group  and  life  insurance 
premiums  (credit  dividends  received). 

3.  Payments  for  medical  and  hospital 
services  and  expenses  of  employees 
when  not  the  result  of  occupational 
injuries. 

4.  Payments  for  accident,  sickness, 
hospital,  and  death  benefits  or 
insurance. 

5.  Payments  to  employees 
incapacitated  for  service  or  on  leave  of 
absence  beyond  periods  normally 
allowed  when  not  the  result  of 
occupational  injuries  or  in  excess  of 
statutory  awards. 

6.  Expenses  in  coiuiection  with 
educational  and  recreational  activities 
for  the  benefit  ol  employees. 
Insurance: 

1 .  Premiums  payable  to  insurance 
companies  for  fire,  storm,  burglary, 
boiler  explosion,  lightning,  fidelity,  riot, 
and  similar  insurance. 

2    Amounts  credited  to  Account 
228.1.  Accumulated  Provision  for 
Property  Insurance,  for  similar 
protection. 

3.  Special  costs  incurred  in  procuring 
insurance 

4    Insurance  inspection  service. 


5.  Insurance  counsel,  brokerage  fees, 
and  expenses. 

6.  Premiums  payable  to  insurance 
companies  for  protection  against  claims 
from  injuries  and  damages  by 
employees  or  others,  such  as  public 
liability,  property  damages,  casualty, 
employee  liability,  etc.,  and  amounts 
credited  to  Account  228.2,  Accumulated 
Provision  for  Injuries  and  Damage,  for 
similar  protection. 

7.  Losses  not  covered  by  insurance  or 
reserve  accruals  on  accoiuit  of  injuries 
or  deaths  to  employees  or  others  and 
damages  to  the  property  of  others. 

8.  Fees  and  expenses  of  claim 
investigators. 

9.  Payment  of  awards  to  claimants  for 
court  costs  and  attorneys'  services. 

10.  Medical  and  hospital  service  and 
expenses  for  employees  as  the  result  of 
occupational  injuries  or  resulting  from 
claims  of  others. 

11.  Compensation  payments  under 
workmen's  compensation  laws. 

12.  Compensation  paid  while 
incapacitated  as  the  result  of 
occupational  injuries.  (See  Account  924, 
Note  A.) 

13.  Cost  of  safety,  accident 
prevention,  and  similar  educational 
activities. 

Materials  and  Expenses: 

1.  Tool  expense. 

2.  Transportation  expense. 

3.  Meals,  traveling,  and  incidental 
expenses. 

4.  Operating  supplies,  such  as 
instrument  charts,  and  rubber  goods. 

585    Street  Lighting  and  Signal  System 
Expenses 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  property 
insurance,  property  taxes,  materials 
used,  and  expenses  incurred  in:  (1)  The 
operation  of  street  lighting  and  signal 
system  plant  which  is  owned  or  leased 
by  the  utility;  and  (2)  the  operation  and 
maintenance  of  such  plant  owned  by 
customers  where  such  work  is  done 
regularly  as  a  part  of  the  street  lighting 
and  signal  system  service. 

Items 

Labor: 

1.  Supervising  street  lighting  and 
signal  systems  operation. 

2.  Replacing  lamps  and  incidental 
cleaning  of  glassware  and  fixtures  in 
connection  therewith. 

3.  Routine  patrolling  for  lamp 
outages,  extraneous  nuisances,  or 
encroachments. 


4.  Testing  lines  fmd  equipment 
including  voltage  and  current 
measurement. 

5.  Winding  and  inspection  of  time 
switch  and  other  controls. 

Taxes: 

1 .  Federal  and  state  unemployment, 

2.  F.I.C.A. 

3.  Property. 

Employee  Pensions  and  Benefits:  The 
portion  of  employee  pensions  and 
benefits  specifically  identifiable  with 
employees'  labor  costs  charged  herein 
or,  in  the  absence  of  specific  employee 
identification,  the  portion  of  employee 
pensions  and  benefits,  allocated  on  the 
more  equitable  basis  of  either  direct 
labor  dollars  or  direct  labor  hours, 
applicable  to  the  labor  items  detailed 
above,  including: 

1 .  Accruals  for  or  payments  to 
pension  funds  or  to  insurance 
companies  for  pension  purposes. 

2.  Croup  and  life  insurance 
premiums  (credit  dividends  received). 

3.  Payments  for  medical  and  hospital 
services  and  expenses  of  employees 
when  not  the  result  of  occupational 
injuries. 

4.  Payments  for  accident,  sickness, 
hospital,  and  death  benefits  or 
insurance. 

5.  Payments  to  employees 
incapacitated  for  service  or  on  leave  of 
absence  beyond  periods  normally 
allowed  when  not  the  result  of 
occupational  injuries  or  in  excess  of 
statutory  awards. 

6.  Expenses  in  connection  with 
educational  and  recreational  activities 
for  the  benefit  of  employees. 
Insurance: 

1 .  Premiums  payable  to  insurance 
companies  for  fire,  storm,  bur^glary, 
boiler  explosion,  lightning,  fidelity,  riot, 
and  similar  insiu^nce. 

2.  Amounts  credited  to  Account 
228.1,  Accumulated  Provision  for 
Property  Insiu^nce,  for  similar 
protection. 

3.  Special  costs  incurred  in  procuring 
insurance. 

4.  Insurance  inspection  service. 

5.  Insurance  counsel,  brokerage  fees, 
and  expenses. 

6.  Premiums  payable  to  insurance 
companies  for  protection  against  claims 
from  injuries  and  damages  by 
employees  or  others,  such  as  public 
liability,  property  damages,  casualty, 
employee  liability,  etc.,  and  amounts 
credited  to  Account  228.2,  Accumulated 
Provision  for  Injuries  and  Damage,  for 
similar  protection. 

7.  Losses  not  covered  by  insurance  or 
reserve  accruals  on  account  of  injuries 
or  deaths  to  employees  or  others  and 
damages  to  the  property  of  others. 


8.  Fees  and  expenses  of  claim 
investigators. 

9.  Pajrment  of  awards  to  claimants  for 
court  costs  and  attorneys'  services. 

10.  Medical  and  hospital  service  and 
expenses  for  employees  as  the  result  of 
occupational  injuries  or  resulting  from 
claims  of  others. 

1 1 .  Compensation  payments  under 
workmen's  compensation  laws. 

12.  Compensation  paid  while 
incapacitated  as  the  result  of 
occupational  injuries.  (See  Account  924, 
Note  A.) 

13.  Cost  of  safety,  accident 
prevention,  and  similar  educational 
activities. 

Materials  and  Expenses: 

1.  Street  lamp  renewals. 

2.  Transportation  and  tool  expense. 

3.  Meals,  traveling,  and  incidental 
expenses. 

586    Meter  Expenses 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  p>ayToll  taxes, 
injuries  and  damages,  property 
insurance,  property  taxes,  materials 
used,  and  expenses  incurred  in  the 
operation  of  customer  meters  and 
associated  equipment. 

Items 

Labor: 

1.  Supervising  meter  operation. 

2.  Clerical  work  on  meter  history  and 
associated  equipment  record  cards,  test 
cards,  and  reports. 

3.  Discoiuiecting  and  reconnecting, 
removing  and  reinstalling,  sealing  and 
unsealing  meters  and  other  metering 
equipment  in  connection  with  initiating 
or  terminating  services  including  the 
cost  of  obtaining  meter  readings,  if 
incidental  to  such  operation. 

4.  Consolidating  meter  installations      « 
due  to  elimination  of  separate  meters  for 
different  rates  of  service. 

5.  Changing  or  relocating  meters, 
instrument  transformers,  time  switches, 
and  other  metering  equipment. 

6.  Resetting  time  controls,  checking 
operation  of  demand  meters  and  other 
metering  equipment,  when  done  as  an 
independent  operation. 

7.  Inspecting  and  adjusting  meter 
testing  equipment. 

8.  Inspecting  and  testing  meters, 
instrument  transformers,  time  switches, 
and  other  metering  equipment  on 
premises  or  in  shops  excluding 
inspecting  and  testing  incidental  to 
maintenance. 

Taxes: 

1.  Federal  and  state  unemployment. 

2.  F.I.C.A. 

3.  Property. 


Employee  Pensions  and  Benefits:  The 
portion  of  employee  pensions  and 
benefits  specifically  identifiable  with 
employees'  labor  costs  charged  herein 
or,  in  the  absence  of  specific  employee 
identification,  the  portion  of  employee 
pensions  and  benefits,  allocated  on  the 
more  equitable  basis  of  either  direct 
labor  dollars  or  direct  labor  hours, 
applicable  to  the  labor  items  detailed 
above,  including: 

1.  Accruals  for  or  payments  to 
pension  funds  or  to  insurance 
companies  for  pension  purposes. 

2.  Group  and  life  insurance  premiums 
(credit  dividends  received). 

3.  Payments  for  medical  and  hospital 
services  and  expenses  of  employees 
when  not  the  result  of  occupational 
injuries. 

4.  Payments  for  accident,  sickness, 
hospital,  and  death  benefits  or 
insurance. 

5.  Payments  to  employees 
incapacitated  for  service  or  on  leave  of 
absence  beyond  periods  normally 
allowed  when  not  the  result  of 
occupational  injuries  or  in  excess  of 
statutory  awards. 

6.  Expenses  in  connection  with 
educational  and  recreational  activities 
for  the  benefit  of  employees. 
Insurance: 

1.  Premiums  payable  to  insurance 
companies  for  fire,  storm,  burglary, 
boiler  explosion,  lightning,  fidelity,  riot, 
and  similar  insiuance. 

2.  Amounts  credited  to  Account 
228.1,  Accumulated  Provision  for 
Property  Insurance,  for  similar 
protection. 

3.  Special  costs  incurred  in  procuring 
insurance. 

4.  Insurance  inspection  service. 

5.  Insurance  counsel,  brokerage  fees, 
and  expenses. 

6.  Premiums  payable  to  insiuance 
companies  for  protection  against  claims 
from  injuries  and  damages  by 
employees  or  others,  such  as  public 
liability,  property  damages,  casualty, 
employee  liability,  etc.,  and  amounts 
credited  to  Account  228.2,  Accumulated 
Provision  for  Injuries  and  Damage,  for 
similar  protection. 

7.  Losses  not  covered  by  insurance  or 
reserve  accruals  on  account  of  injuries 
or  deaths  to  employees  or  others  and 
damages  to  the  property  of  others. 

8.  Fees  and  expenses  of  claim 
investigators. 

9.  Payment  of  awards  to  claimants  for 
court  costs  and  attorneys'  services. 

10.  Medical  and  hospital  service  and 
expenses  for  employees  as  the  result  of 
occupational  injuries  or  resulting  from 
claims  of  others. 

11.  Compensation  payments  under 
workmen's  compensation  laws. 
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12.  Compensation  paid  while 
incapacitated  as  the  result  of 
occupational  injuries.  (See  Account  924. 
Note  A.) 

13.  Cost  of  safety,  accident 
prevention,  and  similar  educational 
activities. 

Materials  and  Expenses 

1.  Meter  seals  and  miscellaneous 
meter  supplies. 

2.  Transportation  expenses. 

3.  Meals,  traveling,  and  incidental 
expenses. 

4.  Tool  expenses. 

Note:  The  cost  of  the  Rrst  setting  and 
tMting  of  a  mater  is  chargoable  to  utility 
plant.  Account  370.  Meters. 

587     Customer  Installations  Expenses 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  property 
insurance,  property  taxes,  materials 
used,  and  expenses  incurred  in  work  on 
customer  installations  in  inspecting 
premises  and  in  rendering  services  to 
customers  of  the  nature  of  those 
indicated  by  the  list  of  items  hereunder. 

Items 

Labor 

1.  Supervising  customer  installations 
work. 

2.  Inspecting  premises,  including  the 
check  of  wiring  for  code  compliance. 

3.  Investigating,  locating,  and  clearing 
grounds  on  customers'  wiring. 

4.  Investigating  service  complaints, 
including  load  tests  of  motors  and 
lighting  and  power  circuits  on 
customers'  premises:  field  investigations 
of  complaints  on  bills  or  of  voltage. 

5.  Installing,  removing,  renewing,  and 
changing  lamps  and  fuses. 

6.  Radio,  television,  and  similar 
interference  work  including  erection  of   , 
new  aerials  on  customers'  premises  and 
patrolling  of  lines,  testing  of  lightning 
arresters,  inspection  of  pole  hardware, 
and  examination  on  or  off  premises  of 
customers'  appliances,  wiring,  or 
equipment  to  locate  cause  of 
interference. 

7.  Installing,  connecting,  reinstalling, 
or  removing  leased  property  on 
customers'  premises. 

8.  Testing,  adjusting,  and  repairing 
customers'  Fixtures  and  appliances  in 
the  shop  or  on  premises. 

9.  Cost  of  changing  customers' 
equipment  due  to  changes  in  service 
characteristics. 

10.  Investigation  of  current  diversion 
including  setting  and  removal  of  check 
meters  and  securing  special  readings 
thereon:  special  calls  by  employees  in 
connection  with  discovery  and 


settlement  of  current  diversion:  changes 
in  customer  wiring:  and  any  other  labor 
cost  identifiable  as  caused  by  current 
diversion. 
Taxes: 

1 .  Federal  and  state  unemploynwnt. 

2.  F.I.C.A. 

3.  Property. 

Employee  Pensions  and  Benefits:  The 
portion  of  employee  pensions  and 
benefits  specifically  identifiable  with 
employees'  labor  costs  charged  herein 
or,  in  the  absence  of  specific  employee 
identification,  the  portion  of  employee 
pensions  and  benefits,  allocated  on  the 
more  equitable  basis  of  either  direct 
labor  dollars  or  direct  labor  hours, 
applicable  to  the  labor  items  detailed 
above,  including: 

1 .  Accruals  for  or  payments  to 
pension  funds  or  to  insurance 
companies  for  pension  purposes. 

2.  Croup  and  life  insurance  premiums 
(credit  dividends  received). 

3.  Payments  for  medical  and  hospital 
services  and  expenses  of  employees 
when  not  the  result  of  occupational 
injuries.        • 

4.  Payments  for  accident,  sickness, 
hospital,  and  death  benefits  or 
insurance. 

5.  Payments  to  employees 
incapacitated  for  service  or  on  leave  of 
absence  beyond  periods  normally 
allowed  when  not  the  result  of 
occupational  injuries  or  in  excess  of 
statutory  awards. 

6.  Expenses  in  connection  with 
educational  and  recreational  activities 
for  the  benefit  of  employees. 
Insurance: 

1.  Premiums  payable  to  insurance 
companies  for  fire,  storm,  burglary, 
boiler  explosion,  lightning,  fidelity,  riot, 
and  similar  insurance. 

2.  Amounts  credited  to  Account 
228.1.  Accumulated  Provision  for 

*  Prop)erty  Insurance,  for  similar 
protection. 

3.  Special  costs  incurred  in  procuring 
insurance. 

4.  Insurance  inspection  service. 

5.  Insurance  counsel,  brokerage  fees, 
and  expenses. 

6.  Premiums  payable  to  insurance 
companies  for  protection  against  claims 
from  injuries  and  damages  by 
employees  or  others,  such  as  public 
liability,  property  damages,  casualty, 
employee  liability,  etc..  and  amounts 
credited  to  Account  228.2,  Accumulated 
Provision  for  Injuries  and  Damage,  for 
similar  protection. 

7.  Losses  not  covered  by  insurance  or 
reserve  accruals  on  account  of  injuries 
or  deaths  to  employees  or  others  and 
damages  to  the  property  of  others. 

8.  Fees  and  expenses  of  claim 
investigators. 


9.  Payment  of  awards  to  claimants  for 
court  costs  and  attorneys'  services. 

10.  Medical  and  hospital  service  and 
expenses  for  employees  as  the  result  of 
occupational  injuries  or  resulting  from 
claims  of  others. 

1 1 .  Compensation  payments  under 
workmen's  compensation  laws. 

12.  Compensation  paid  while 
incapacitated  as  the  result  of 
occupational  injuries.  (See  Account  924, 
Note  A.) 

13.  Cost  of  safety,  accident 
prevention,  and  similar  educational 
activities. 

Materials  and  Expenses: 

1.  Lamp  and  fuse  renewals. 

2.  Materials  used  in  servicing 
customers'  fixtures,  appliances,  and 
equipment. 

3.  Power,  light,  heat,  telephone,  and 
other  expenses  of  the  appliance  repair 
department. 

4.  Tool  expense. 

5.  Transportation  expense,  including 
pickup  and  delivery  charges. 

6.  Meals,  traveling,  and  incidental 
expenses. 

7.  Rewards  paid  for  discovery  of 
current  diversion. 

Note  A:  Amounts  billed  customers  for  any 
work,  the  cost  of  which  is  charged  to  this 
account,  shalliie  credited  to  this  account. 
Any  excess  over  costs  resulting  therefrom, 
shaJI  be  transferred  to  Account  451, 
Miscellaneous  Service  Revenues. 

Note  B:  Do  not  include  in  this  account 
expenses  iaciirred  in  connection  with 
merchandising,  jobbing,  and  contract  work. 

588  Miscellaneous  Distribution 
Expenses 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  materials  used, 
and  expenses  incurred  in  distribution 
system  operation  not  provided  for 
elsewhere. 

Items 

Labor: 

1.  General  records  of  physical 
characteristics  of  lines  and  substations, 
such  as  capacities. 

2.  Ground  resistance  records. 

3.  Joint  pole  maps  and  records. 

4.  Distribution  system  voltage  and 
load  records. 

5.  Preparing  maps  and  prints. 

6.  Service  interruption  and  trouble 
records. 

7.  General  clerical  and  stenographic 
work  except  that  chargeable  to  Account 
586,  Meter  Expenses. 

Taxes: 

1.  Federal  and  state  unemployment. 

2.  F.LC.A. 
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Employee  Pensions  and  Benefits:  The 
portion  of  employee  {>ensions  and 
benefits  specifically  identifiable  with 
employees'  labor  costs  charged  herein 
or,  in  the  absence  of  specific  employee 
identification,  the  portion  of  employee 
pensions  and  benefits,  allocated  on  the 
more  equitable  basis  of  either  direct 
labor  dollars  or  direct  labor  hours, 
applicable  to  the  labor  items  detailed 
above,  including: 

1.  Accruals  for  or  payments  to 
pension  funds  or  to  insurance 
companies  for  pension  purposes. 

2.  Group  and  life  insurance  premiums 
(credit  dividends  received). 

3.  Payments  for  medical  and  hospital 
services  and  expenses  of  employees 
when  not  the  result  of  occupational 
injuries. 

4.  Pa)rments  for  accident,  sickness, 
hospital,  and  death  benefits  or 
insurance. 

5.  Payments  to  employees 
incapacitated  for  service  or  on  leave  of 
absence  beyond  periods  normally 
allowed  when  not  the  result  of 
occupational  injuries  or  in  excess  of 
statutory  awards. 

6.  Expenses  in  connection  with 
educational  and  recreational  activities 
for  the  benefit  of  employees. 
Insurance: 

1.  Premiums  payable  to  insurance 
companies  for  protection  against  claims 
from  injuries  and  damages  by 
employees  or  others  such  as  public 
liability,  property  damages,  casualty, 
employee  liability,  etc.,  and  amounts 
credited  to  Account  228.2,  Accumulated 
Provision  for  Injuries  and  Damage,  for 
similar  protection. 

2.  Losses  not  covered  by  insurance  or 
reserve  accruals  on  account  of  injuries 
or  deaths  to  employees  or  others  and 
damages  to  the  property  of  others. 

3.  Fees  and  expenses  of  claim 
investigators. 

4.  Payment  of  awards  to  claimants  for 
court  costs  and  attorneys'  services. 

5.  Medical  and  hospital  service  and 
expenses  for  employees  as  the  result  of 
occupational  injuries  or  resulting  from 
claims  of  others. 

6.  Compensation  payments  under 
workmen's  compensation  laws. 

7.  Compensation  paid  while 
incapacitated  as  the  result  of 
occupational  injuries.  (See  Account  924, 
Note  A.) 

8.  Cost  of  safety,  accident  prevention, 
and  similar  educational  activities. 
Expenses: 

1.  Operating  records  covering  poles, 
transformers,  manholes,  cables,  and 
other  distribution  facilities.  Exclude 
meter  records  chargeable  to  Account 
586.  Meter  Expenses,  and  station 


records  chargeable  to  Account  582, 
Station  Expenses,  and  stores  records 
chargeable  to  Account  163,  Stores 
Expense  Undistributed. 

2.  Janitor  work  at  distribution  office 
buildings  including  snow  removal  and 
grass  cutting. 

3.  Communication  service. 

4.  Building  service  expenses. 

5.  Miscellaneous  office  supplies  and 
expenses,  printing  and  stationery,  maps 
and  records,  and  first-aid  supplies. 

6.  Research,  development,  and 
demonstration  expenses. 


590  Maintenance  Supervision  and 
Engineering 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  and  expenses 
incurred  in  the  general  supervision  and 
direction  of  maintenance  of  the 
distribution  system.  Direct  field 
supervision  of  specific  jobs  shall  be 
charged  to  the  appropriate  maintenance 
account.  (See  §  1767.17(a).) 

591  Maintenance  of  Structures 

This  accoimt  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  materials  used, 
and  expenses  inclined  in  maintenance 
of  structures,  the  book  cost  of  which  is 
includible  in  Account  361 ,  Structures 
and  Improvements.  (See  §  1767.17(b).) 

592  Maintenance  of  Station  Equipment 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  materials  used, 
and  expenses  incurred  in  maintenance 
of  plant,  the  book  cost  of  which  is 
includible  in  Account  362.  Station 
Equipment,  and  Accoimt  363,  Storage 
Battery  Equipment.  (See  §  1767.17(b).) 

593  Maintenance  of  Overhead  Lines 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  fiayroll  taxes, 
injuries  and  damages,  materials  used, 
and  expenses  inciured  in  the 
maintenance  of  overhead  distribution 
line  facilities,  the  book  cost  of  which  is 
includible  in  Account  364,  Poles, 
Towers  and  Fixttu^s:  Account  365, 
Overhead  Conductors  and  Devices;  and 
Account  369,  Services.  (See 
§  1767.17(b).) 

Items 

1 .  Work  of  the  following  character  on 
poles,  towers,  and  fixtures: 


a.  Installing  additional  clamps  or 
removing  clamps  or  strain  insulators  on 
guys  in  place. 

b.  Moving  line  or  guy  fKile  in 
relocation  of  pole  or  section  of  line. 

c.  Painting  poles,  towers,  crossarms, 
or  pole  extensions. 

a.  Readjusting  and  changing  position 
of  guys  or  braces. 

e.  Realigning  and  straightening  poles, 
crossarms,  braces,  pins,  racks,  brackets, 
and  other  pole  fixtures. 

f.  Reconditioning  reclaimed  pole 
fixtures. 

g.  Relocating  crossarms,  racks, 
brackets,  and  other  fixtures  on  poles. 

h.  Repairing  pole  supported  platform. 

i.  Repairs  by  others  to  jointly  owned 
poles. 

j.  Shaving,  cutting  rot,  or  treating 
poles  or  crossarms  in  use  or  salvaged  for 
reuse. 

k.  Stubbing  poles  already  in  service. 

1.  Supporting  conductors, 
transformers,  and  other  fixtures  and 
transferring  them  to  new  poles  during 
pole  replacements. 

m.  Maintaining  pole  signs,  stencils, 
and  tags. 

2.  Work  of  the  following  character  on 
overhead  conductors  and  devices: 

a.  Overhauling  and  repairing  line 
cutouts,  line  switches,  line  breakers, 
and  capacitor  installations. 

b.  Cleaning  insulators  and  bushings. 

c.  Refusing  line  cutouts. 

d.  Repairing  line  oil  circuit  breakers 
and  associated  relays  and  control 
wiring. 

e.  Repairing  grounds. 

f.  Resagging,  retying,  or  rearranging 
position  or  spacing  of  conductors. 

g.  Standing  by  pnones,  going  to  calls, 
cutting  faulty  lines  clear,  or  similar 
activities  at  times  of  emergency. 

h.  Sampling,  testing,  changing, 
purifying,  and  replenishing  insulating 
oil. 

i.  Transferring  loads,  switching,  and 
reconnecting  circuits  and  equipment  for 
maintenance  purposes. 

L Repairing  line  testing  equipment. 
Trimming  trees  and  clearing  brush. 
1.  Chemical  treatment  of  right-of-way 
area  when  occurring  subsequent  to 
construction  of  line. 

3.  Work  of  the  following  character  on 
overhead  services: 

a.  Moving  position  of  service  either  on 
pole  or  on  customers'  premises. 

b.  Pulling  slack  in  service  wire. 

c.  Retying  service  wire. 

d.  Refastening  or  tightening  service 
bracket. 

Taxes: 

1.  Federal  and  state  unemplovment. 

2.  F.I.C.A. 

Employee  Pensions  and  Benefits:  The 
portion  of  employee  pensions  and 
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benefits  specifically  identifiable  with 
employees'  labor  costs  charged  herein 
or,  in  the  absence  of  specific  employee 
identification,  the  portion  of  employee 
pensions  and  lienefits,  allocated  on  the 
more  equitable  basis  of  either  direct 
labor  dollars  or  direct  labor  hours, 
applicable  to  the  labor  items  detailed 
above,  including: 

1 .  Accruals  for  or  payments  to 
pension  funds  or  to  insurance 
companies  for  pension  purposes. 

2.  Group  and  life  insurance  premiums 
(credit  dividends  received). 

3.  Payments  for  medical  and  hospital 
services  and  expenses  of  employees 
when  not  the  result  of  occupational 
injuries. 

4.  Payments  for  accident,  sickness, 
hospital,  and  death  benefits  or 
insurance. 

5.  Payments  to  employees 
incapacitated  for  service  or  on  leave  of 
absence  beyond  periods  normally 
allowed  when  not  the  result  of 
occupational  injuries  or  in  excess  of 
statutory  awards. 

6.  Expenses  in  connection  with 
educational  and  recreational  activities 
for  the  beneBt  of  employees. 
Insumnce: 

1.  Premiums  payable  to  insurance 
companies  for  protection  against  claims 
from  injuries  and  damages  by 
employees  or  others,  such  as  public 
liability,  property  damages,  casualty, 
employee  liability,  etc.,  and  amounts 
credited  to  Account  228.2.  Accumulated 
Provision  for  Injuries  and  Damage,  for 
similar  protection. 

2.  Losses  not  covered  by  insurance  or 
reserve  accruals  on  account  of  injuries 
or  deaths  to  employees  or  others  and 
damages  to  the  property  of  others. 

3  Fees  and  expenses  of  claim 
investigators. 

4.  Payment  of  awards  to  claimants  for 
court  costs  and  attorneys"  services. 

5.  Medical  and  hospital  service  and 
expenses  for  employees  as  the  result  of 
occupational  injuries  or  resulting  from 
claims  of  others. 

6.  Compensation  payments  under 
woriunen's  compensation  laws. 

7.  Compensation  paid  while 
incapacitated  as  the  result  of 
occupational  injuries.  (See  Account  924, 
Note  A.) 

8.  Cost  of  safety,  accident  prevention, 
and  similar  educational  activities. 

594     Maintenance  of  Underground 
Lines 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  materials  used, 
and  expenses  incurred  in  the 


maintenance  of  underground 
distribution  line  facilities,  the  book  cost 
of  which  is  includible  in  Account  366. 
Underground  Conduit;  Account  367. 
Underground  Conductors  and  Devices: 
and  Account  369.  Services.  (See 
§  1767.17(b).} 

Items 

1 .  Work  of  the  following  character  on 
underground  conduit: 

a.  Cleaning  ducts,  manholes,  and 
sewer  connections. 

b.  Moving  or  changing  position  of 
conduit  or  pipe. 

c.  Minor  alterations  of  handholes, 
manholes,  or  vaults. 

d.  Refastening,  repairing,  or  moving 
racks,  ladders,  or  hangers  in  manholes 
or  vaults. 

e.  Plugging  and  shelving  ducts. 

f.  Repairs  to  sewers,  drains,  walls,  and 
floors,  rings,  and  covers. 

2.  Work  of  the  following  character  on 
underground  conductors  and  devices: 

a.  Repairing  circuit  breakers, 
switches,  cutouts,  network  protectors, 
and  associated  relays  and  control 
wiring. 

b.  Repairing  grounds. 

c.  Retraining  and  reconnecting  cables 
in  manholes  including  transfer  of  cables 
from  one  duct  to  another. 

d.  Repairing  conductors  and  splices. 

e.  Repairing  or  moving  junction  boxes 
and  potheads. 

f.  RefireprooHng  cables  and  repairing 
supports. 

g.  Re{>airing  electrolysis  preventive 
devices  for  cables. 

h.  Repairing  cable  bonding  systrms. 

i.  5>ampling.  testing,  changing, 
purifying,  and  replenishing  insulating 
oil. 

j.  Transferring  loads,  switching  and 
reconnecting  circuits  and  equipment  for 
maintenance  purposes. 

k.  Repairing  line  testing  equipment. 

1.  Repairing  oil  or  gas  equipment  in 
high  voltage  cable  systems  and 
replacement  of  oil  or  gas. 

3.  Work  of  the  following  character  on 
underground  services: 

a.  Cleaning  ducts. 

b.  Repairing  any  underground  service 
plant. 

Taxes: 

1.  Federal  and  state  unemployment. 

2.  F.I.C.A. 

Employee  Pensions  and  Benefits:  The 
portion  of  employee  pensions  and 
benefits  specifically  identifiable  with 
employees'  labor  costs  charged  herein 
or.  in  the  absence  of  specific  employee 
identification,  the  portion  of  employee 
pensions  and  benefits,  allocated  on  the 
more  equitable  basis  of  either  direct 
labor  dollars  or  direct  labor  hours, 


applicable  to  the  labor  items  detailed 
above,  including: 

1 .  Accruals  for  or  payments  to 
pension  funds  or  to  insurance 
companies  for  pension  purposes. 

2.  Group  and  life  insurance  premiums 
(credit  dividends  received). 

3.  Payments  for  medical  and  hospital 
services  and  exfMinses  of  employees 
when  not  the  result  of  occupational 
injuries. 

4.  Payments  for  accident,  sickness, 
hospital,  and  death  benefits  or 
insurance. 

5.  Payments  to  employees 
incapacitated  for  service  or  on  leave  of 
absence  beyond  periods  normally 
allowed  when  not  the  result  of 
occupational  injuries  or  in  excess  of 
statutory  awards. 

6.  Expenses  in  connection  with 
educational  and  recreational  activities 
for  the  benefit  of  employees. 
Insurance: 

1.  Premiums  payable  to  insuirance 
companies  for  protection  against  claims 
from  injuries  and  damages  by 
employees  or  others,  such  as  public 
liability,  property  damages,  casualty, 
employee  liability,  etc.,  and  amounts 
credited  to  Account  228.2,  Accumulated 
Provision  for  Injuries  and  Damage,  for 
similar  protection. 

2.  Losses  not  covered  by  insurance  or 
reserve  accruals  on  account  of  injuries 
or  deaths  to  employees  or  others  and 
damages  to  the  property  of  others. 

3.  Fees  and  expenses  of  claim 
investigators. 

4.  Payment  of  awards  to  claimants  for 
court  costs  and  attorneys'  services. 

5.  Medical  and  hospital  service  and 
expenses  for  employees  as  the  result  of 
occupational  injuries  or  resulting  from 
claims  of  others. 

6.  Compensation  payments  under 
workmen's  compensation  laws. 

7.  Compensation  paid  while 
incapacitated  as  the  result  of 
occupational  injuries.  (See  Account  924, 
Note  A.) 

8.  Cost  of  safety,  accident  prevention, 
and  similar  educational  activities. 

595  ^4aintenance  of  Line  Tmnsformers 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  materials  used, 
and  expenses  incurred  in  maintenance 
of  distribution  line  transformers,  the 
book  cost  of  which  is  includible  in 
Account  368,  Line  Transformers.  (See 
§  1767.17(b).) 

596  Maintenance  of  Street  Lighting 
and  Signal  Systems 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits. 
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social  security  and  other  payroll  taxes, 
injuries  and  damages,  materials  used, 
and  expenses  incurred  in  maintenance 
of  plant,  the  book  cost  of  which  is 
includible  in  Account  373,  Striset 
Lighting  and  Signal  Systems.  (See 
81767.17(b).) 

597  Maintenance  of  Meters 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  materials  used, 
and  expenses  incurred  in  the 
maintenance  of  meters  and  meter  testing 
equipment,  the  book  cost  of  which  is 
includible  in  Account  370.  Meters,  and 
Account  395,  Laboratory  Equipment, 
respectively.  (See  §  1767.17(b).) 

598  Maintenance  of  Miscellaneous 
Distribution  Plant 

This  account  shall  include  the  cost  of 
labor,  employee  i)en8ions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  materials  used, 
and  expenses  incurred  in  maintenance 
of  plant,  the  book  cost  of  which  is 
includible  in  Accounts  371, 
Installations  on  Customers'  Premises, 
and  Account  372,  Leased  Property  on 
Customers'  Premises,  and  any  other 
plant  the  maintenance  of  which  is 
assignable  to  the  distribution  function 
and  is  not  provided  for  elsewhere.  (See 
§  1767.17(b),) 

Items 

1.  Work  of  similar  nature  to  that  listed 
in  other  distribution  maintenance 
accounts. 

2.  Maintenance  of  office  furniture  and 
equipment  used  by  distribution  system 
department. 

Taxes: 

1.  Federal  and  state  imemployment. 

2.  F.I.C.A. 

Employee  Pensions  and  Benefits:  The 
portion  of  employee  pensions  and 
benefits  specifically  identifiable  with 
employees'  labor  costs  charged  herein 
or,  in  the  absence  of  specific  employee 
identification,  the  portion  of  employee 
pensions  and  benefits,  allocated  on  the 
more  equitable  basis  of  either  direct 
labor  dollars  or  direct  labor  hours, 
applicable  to  the  labor  items  detailed 
above,  including: 

1.  Accruals  for  or  payments  to 
pension  funds  or  to  insurance 
companies  for  pension  purposes. 

2.  Group  and  life  insurance  premiums 
(credit  dividends  received). 

3.  Payments  for  medical  and  hospital 
services  and  expenses  of  employees 
when  not  the  result  of  occupational 
injuries. 


4.  Payments  for  accident,  sickness, 
hospital,  and  death  benefits  or 
insurance. 

5.  Payments  to  employees 
incapacitated  for  service  or  on  leave  of 
absence  beyond  periods  normally 
allowed  when  not  the  result  of 
occupational  injuries  or  in  excess  of 
statutory  awards. 

6.  Expenses  in  connection  with 
educational  and  recreational  activities 
for  the  benefit  of  employees. 
Insumnce: 

1.  Premiums  payable  to  insurance 
companies  for  protection  against  claims 
from  injuries  and  damages  by 
employees  or  others,  such  as  public 
liabili^,  property  damages,  casualty, 
employee  liability,  etc.,  and  amounts 
credited  to  Account  228.2,  Accumulated 
Provision  for  Injuries  and  Damage,  for 
similar  protection. 

2.  Losses  not  covered  by  insiuance  or 
reserve  accruals  on  account  of  injuries 
or  deaths  to  employees  or  others  and 
damages  to  the  property  of  others. 

3.  Fees  and  expenses  of  claim 
investigators. 

4.  Payment  of  awards  to  claimants  for 
court  costs  and  attorneys'  services. 

5.  Medical  and  hospital  service  and 
expenses  for  employees  as  the  result  of 
occupational  injuries  or  resulting  from 
claims  of  others. 

6.  Compensation  payments  luider 
workmen's  compensation  laws. 

7.  Compensation  paid  while 
incapacitated  as  the  result  of 
occupational  injuries.  (See  Account  924. 
Note  A.) 

8.  Cost  of  safety,  accident  prevention, 
and  similar  educational  activities. 

6.  Section  1767.28  is  amended  by 
revising  Accounts  901,  902,  903,  and 
905  to  read  as  follows: 

2.  Changing  and  collecting  meter 
charts  used  for  billing  purposes. 

3.  Inspecting  time  clocks  and 
checking  seals  when  performed  by 
meter  readers  and  the  work  represents  a 
minor  activity  incidental  to  regidar 
meter  reading  routine. 

4.  Reading  meters,  including  demand 
meters,  and  obtaining  load  information 
for  billing  purposes.  Exclude  and  charge 
to  Account  586,  Meter  Expenses,  or  to 
Account  903,  Customer  Records  and 
Collection  Expenses,  as  applicable,  the 
cost  of  obtaining  meter  readings,  first 
and  final,  if  incidental  to  the  operation 
of  removing  or  resetting,  sealing  or 
locking,  and  disconnecting  or 
recoimecting  meters. 

5.  Computing  consumption  from 
meter  reader's  book  or  bom  reports  by 
mail  when  done  by  employees  engaged 
in  reading  meters. 

6.  Collecting  &t>m  prepayment  meters 
when  incidental  to  meter  reading. 


7.  Maintaining  record  of  customers' 
keys. 

8.  Computing  estimated  or  average 
consumption  when  performed  by 
employees  engaged  in  reading  meters. 
Taxes: 

1.  Federal  and  state  imemployment. 

2.  F.LC.A. 

Employee  Pensions  and  Benefits:  The 
portion  of  employee  pensions  and 
benefits  specifically  identifiable  with 
employees'  labor  costs  charged  herein 
or,  in  the  absence  of  specific  employee 
identification,  the  portion  of  employee 
pensions  and  benefits,  allocated  on  the 
more  equitable  basis  of  either  direct 
labor  dollars  or  direct  labor  hours, 
applicable  to  the  labor  items  detailed 
above,  including: 

1 .  Accruals  for  or  payments  to 
pension  funds  or  to  insurance 
companies  for  pension  purposes. 

2.  Group  and  life  insurance  premiums 
(credit  dividends  received). 

3.  Payments  for  medical  and  hospital 
services  and  expenses  of  employees 
when  not  the  result  of  occupational 
injuries. 

4.  Pa3mients  for  accident,  sickness, 
hospital,  and  death  benefits  or 
insiuBnce. 

5.  Payments  to  employees 
incapacitated  for  service  or  on  leave  of 
absence  beyond  periods  normally 
allowed  when  not  the  result  of 
occupational  injuries  or  in  excess  of 
statutory  awards. 

6.  Expenses  in  connection  with 
educational  and  recreational  activities 
for  the  benefit  of  employees. 
Insurance: 

1 .  Premiums  payable  to  insurance 
companies  for  protection  against  claims 
from  injuries  and  damages  by 
employees  or  others,  such  as  public 
liability,  property  damages,  casualty, 
employee  liability,  etc..  and  amounts 
credited  to  Account  228.2,  Accumulated 
Provision  for  Injuries  and  Damage,  for 
similar  protection. 

2.  Losses  not  covered  by  insurance  or 
reserve  accruals  on  account  of  injuries 
or  deaths  to  employees  or  others  and 
damages  to  the  property  of  others. 

3.  Fees  and  expenses  of  claim 
investigators. 

4.  Payment  of  awards  to  claimants  for 
court  costs  and  attorneys'  services. 

5.  Medical  and  hospital  service  and 
expenses  for  employees  as  the  result  of 
occupational  injuries  or  resulting  from 
claims  of  others. 

6.  Compensation  payments  under 
workmen's  compensation  laws. 

7.  Compensation  paid  while 
incapacitated  as  the  result  of 
occupational  injiuies.  (See  Account  924, 
Note  A.) 
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8  Cost  of  safety,  accident  prevention, 
and  similar  oducational  activities. 
Materials  and  Expenses: 

1    Badges,  lamps,  and  uniforms. 

2.  Demand  charts,  meter  tiooks  and 
binders  and  forms  for  recording 
readings,  but  not  the  cost  of  preparation. 

3.  Postage  and  supplies  used  in 
obtaining  meter  readings  by  mail. 

4.  Transportation,  meals,  and 
incidental  expenses. 

903     Customer  Records  and  Collection 
Expenses 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  materials  used, 
and  expenses  incurred  in  work  on 
customer  applications,  contracts,  orders, 
credit  investigations,  billing  and 
accounting,  collections  and  complaints. 

Items 

Labor 

1 .  Receiving,  preparing,  recording, 
and  handling  routine  orders  for  service, 
disconnections,  transfers  or  meter  tests 
initiated  by  the  customer,  excluding  the 
cost  of  carrying  out  such  orders,  which 
is  chargeable  to  the  account  appropriate 
for  the  work  called  for  by  such  orders. 

2.  Investigations  of  customers'  credit 
and  keeping  of  records  pertaining 
thereto,  including  records  of 
uncollectible  accounts  written  off. 

3.  Receiving,  refunding,  or  applying 
customer  deposits  and  maintaining 
customer  deposit,  line  extension,  and 
other  miscellaneous  records. 

4.  Checking  consumption  shown  by 
meter  readers'  reports  where  incidental 
to  preparation  of  billing  date. 

5.  Preparing  address  plates  and 
addressing  bills  and  delinquent  notices. 

6.  Preparing  billing  data. 

7.  Operating  billing  and  bookkeeping 
machines. 

8.  Verifying  billing  records  with 
contracts  or  rate  schedules. 

9.  Preparing  bills  for  delivery  and 
mailifiB  or  delivering  bills. 

10.  Collecting  revenues,  including 
collection  from  prepayment  meters, 
unless  incidental  to  meter-reading 
operations. 

11.  Balancing  collections,  preparing 
collections  for  deposit,  and  preparing 
cash  reports. 

12.  Posting  collections  and  other 
credits  or  charges  to  customer  accounts 
and  extending  unpaid  balances. 

13.  Balaiu  ing  customer  accounts  and 
controls 

14.  Preparing,  mailing,  or  delivering 
delinquent  notices  and  preparing 
rcporis  ot  delinquent  accounts. 

15.  Final  meter  reading  of  delinquent 
accounts  when  done  by  collectors 
incidental  to  regular  activities. 


16.  Disconnecting  and  reconnecting 
service  betrause  of  nonpayment  bills. 

17.  Receiving,  recording,  and 
handling  of  inquiries,  complaints,  and 
requests  for  investigations  Trom 
customers,  including  preparation  of 
necessary  orders,  but  excluding  the  cost 
of  carrying  out  such  orders,  which  is 
chargeable  to  the  account  appropriate 
for  the  work  called  for  by  such  orders. 

18.  Statistical  and  tabulating  work  on 
customer  accounts  and  revenues,  but 
not  including  sp>ecial  analyses  for  sales 
department,  rate  department,  or  other 
general  purposes,  unless  incidental  to 
regular  customer  accounting  routines. 

19.  Preparing  and  periodically 
rewriting  meter  reading  sheets. 

20.  Determining  consumption  and 
computing  estimated  or  average 
consumption  when  performed  by 
employees  other  than  those  engaged  in 
reading  meters. 

Taxes: 

1.  Federal  and  state  unemployment. 

2.  F.I.C.A. 

Employee  Pensions  and  Benefits:  The 
portion  of  employee  pensions  and 
benefits  specifically  identifiable  with 
employees'  labor  costs  charged  herein 
or,  in  die  absence  of  specific  employee 
identification,  the  portion  of  employee 
pensions  and  benefits,  allocated  on  the 
more  equitable  basis  of  either  direct 
labor  dollars  or  direct  labor  hours, 
applicable  to  the  labor  items  detailed 
above,  including: 

1 .  Accruals  for  or  payments  to 
pension  funds  or  to  insurance 
companies  for  pension  purposes. 

2.  Croup  and  life  insurance  premiums 
(credit  dividends  received). 

3.  Payments  for  medical  and  hospital 
services  and  expenses  of  employees 
when  not  the  result  of  occupational 
injuries. 

4.  Payments  for  accident,  sickness, 
hospital,  and  death  benefits  or 
insurance. 

5.  Payments  to  employees 
incapacitated  for  service  or  on  leave  of 
absence  beyond  periods  normally 
allowed  when  not  the  result  of 
occupational  injuries  or  in  excess  of 
statutory  awards. 

6.  Expenses  in  connection  with 
educational  and  recreational  activities 
for  the  benefit  of  employees. 
Insurance: 

1.  Premiums  payable  to  insurance 
companies  for  protection  against  claims 
from  injuries  and  damages  by 
employees  or  others,  such  as  public 
liability,  property  damages,  casualty, 
employee  liability,  etc..  and  amounts 
credited  to  Account  228.2,  Accumulated 
Provision  for  Injuries  and  Damage,  for 
similar  protection. 


2  Losses  not  covered  by  insurance  or 
reserve  accruals  on  account  of  injuries 
or  deaths  to  employees  or  others  and 
damages  to  the  property  of  others. 

3.  Fees  and  expenses  of  claim 
investigators. 

4.  Payment  of  awards  to  claimants  for 
court  costs  and  attorneys'  services. 

5.  Medical  and  hospital  service  and 
expenses  for  employees  as  the  result  of 
occupational  injuries  or  resulting  from 
claims  of  others. 

6.  Compensation  payments  under 
workmen's  compensation  laws. 

7.  Compensation  paid  while 
incapacitated  as  the  result  of 
occupational  injuries.  (See  Account  924. 
Note  A.) 

8.  Cost  of  safety,  accident  prevention, 
and  similar  educational  activities. 
Materials  and  Expenses: 

1.  Address  plates  and  supplies. 

2.  Cash  overages  and  shortages. 

3.  Commissions  or  fees  to  others  for 
collecting. 

4.  Payments  to  credit  organizations  for 
investigations  and  reports. 

5.  Postage. 

6.  Transportation  expenses,  including 
transportation  of  customer  bills  and 
meter  books  under  centralized  billing 
procedures. 

7.  Transportation,  meals  expenses, 
and  incidental  expenses. 

8.  Bank  charges,  exchange,  and  other 
fees  for  cashing  and  depositing 
customers'  checks. 

9.  Forms  for  recording  orders  for 
services,  or  removals. 

10.  Rent  of  mechanical  equipment. 

Nota.  The  cost  of  work  on  meter  history 
and  meter  location  records  in  chargeable  to 
Account  586.  Meter  Expenses. 


905     Miscellaneous  Customer  Accounts 
Expenses 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  property 
insurance,  property  taxes,  materials 
used,  and  expenses  incurred  not 
provided  for  in  other  accounts. 

Items 
Labor 

1.  General  clerical  and  stenographic 
work. 

2.  Miscellaneous  labor. 
Taxes: 

1.  Federal  and  state  unemployment. 

2.  F.I.C.A. 

3.  Property. 

Employee  Pensions  and  Benefits:  The 
portion  of  employee  p>en8ions  and 
benefits  specifically  identifiable  with 
employees'  labor  costs  charged  herein. 
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or.  in  the  absence  of  specific  employee 
identification,  the  portion  of  employee 
pensions  and  benefits,  allocated  on  the 
more  equitable  basis  of  either  direct 
labor  dollars  or  direct  labor  hours, 
applicable  to  the  labor  items  detailed 
above,  including: 

1 .  Accruals  for  or  payments  to 
pension  funds  or  to  insurance 
companies  for  pension  purposes. 

2.  Group  and  life  insurance  premiums 
(credit  dividends  received). 

3.  Payments  for  medical  and  hospital 
services  and  expenses  of  employees 
when  not  the  result  of  occupational 
injuries. 

4.  Payments  for  accident,  sickness, 
hospital,  and  death  benefits  or 
insurance. 

5.  Payments  to  employees 
incapacitated  for  service  or  on  leave  of 
absence  beyond  periods  normally 
allowed  when  not  the  residt  of 
occupational  injuries  or  in  excess  of 
statutory  awards. 

6.  Expenses  in  connection  with 
educational  and  recreational  activities 
for  the  benefit  of  employees. 
Insumnce: 

1 .  Prenuums  payable  to  insurance 
companies  for  fire,  storm,  biuglary, 
boiler  explosion,  lightning,  fidelity,  riot, 
and  similar  insurance. 

2.  Amounts  credited  to  Account 
228.1,  Accumulated  Provision  for 
Property  Insiuance,  for  similar 
protection. 

3.  Special  costs  incurred  in  procuring 
insurance. 

4.  Insurance  inspection  service. 

5.  Insurance  counsel,  brokerage  fees, 
and  expenses. 

6.  Premiums  payable  to  insurance 
companies  for  protection  against  claims 
from  injuries  and  damages  by 
employees  or  others,  such  as  public 
liability,  property  damages,  casualty, 
employee  liability,  etc.,  and  amounts 
credited  to  Account  228.2,  Accumulated 
Provision  for  Injuries  and  Damage,  for 
similar  protection. 

7.  Losses  not  covered  by  insurance  or 
reserve  accruals  on  account  of  injuries 
or  deaths  to  employees  or  others  and 
damages  to  the  property  of  others. 

8.  Fees  and  expenses  of  claim 
investigators. 

9.  Payment  of  awards  to  claimants  for 
court  costs  and  attorneys*  services. 

10.  Medical  and  hospital  service  and 
expenses  for  employees  as  the  result  of 
occupational  injuries  or  resulting  from 
claims  of  others. 

1 1 .  Compensation  payments  under 
workmen's  comp)ensation  laws. 

12.  Compensation  paid  while 
incapacitated  as  the  result  of 
occupational  injuries.  (See  Account  924, 
Note  A.) 


13.  Cost  of  safety,  accident 
prevention,  and  similar  educational 
activities. 
Materials  and  Expenses: 

1.  Communication  service. 

2.  Miscellaneous  office  supplies  and 
expenses  and  stationery  and  printing 
other  than  those  specifically  provided 
for  in  Account  902  and  Account  903. 

7.  Section  1767.29  is  amended  by 
revising  Accounts  907,  908,  909,  and 
910  to  read  as  follows: 


§1767^    Customer  s«rvica 
infonnatlonal  expenaes. 


907  Supervision 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  and  expenses 
incurred  in  the  general  direction  and 
supervision  of  customer  service 
activities,  the  object  of  which  is  to 
encourage  safe,  efficient,  and 
economical  use  of  the  utility's  service. 
Direct  supervision  of  a  specific  activity 
within  customer  service  and 
informational  expense  classification 
shall  be  charged  to  the  account  wherein 
the  costs  of  such  activity  are  included. 
(See  §  1767.17(a).) 

908  Customer  Assistance  Expenses 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  materials  used, 
and  expenses  inctirred  in  providing 
instructions  or  assistance  to  customers, 
the  object  of  which  is  to  encourage  safe, 
efficient,  and  economical  use  of  the 
utility's  service. 

Items 

Labor 

1.  Direct  supervision  of  department. 

2.  Processing  customer  inquiries 
relating  to  the  proper  use  of  electric 
equipment,  the  replacement  of  such 
equipment,  and  information  related  to 
such  equipment. 

3.  Advice  directed  to  customers  as  to 
how  they  may  achieve  the  most  efficient 
and  safest  use  of  electric  equipment. 

4.  Demonstrations,  exhibits,  lectures, 
and  other  programs  designed  to  instruct 
customers  in  the  safe,  economical,  or 
efficient  use  of  electric  service,  and/or 
oriented  toward  conservation  of  energy. 

5.  Engineering  and  technical  advice  to 
customers,  the  object  of  which  is  to 
promote  safe,  efficient,  and  economical 
use  of  the  utility's  service. 

Taxes.- 

1.  Federal  and  state  unemployment. 

2.  F.I.C.A. 


Employee  Pensions  and  Benefits:  The 
portion  of  employee  pensions  and 
benefits  specifically  identifiable  with 
employees'  labor  costs  charged  herein 
or,  in  the  absence  of  specific  employee 
identification,  the  portion  of  employee 
pensions  and  benefits,  allocated  on  the 
more  equitable  basis  of  either  direct 
labor  dollars  or  direct  labor  hours, 
applicable  to  the  labor  items  detailed 
above,  including: 

1.  Accruals  for  or  payments  to 
pension  funds  or  to  insurance 
companies  for  pension  purposes. 

2.  Group  and  life  insurance  premiums 
(credit  dividends  received). 

3.  Payments  for  medical  and  hospital 
services  and  expenses  of  employees 
when  not  the  result  of  occupational 
injuries. 

4.  Payments  for  accident,  sickness, 
hospital,  and  death  benefits  or 
insurance. 

5.  Payments  to  employees 
incapacitated  for  service  or  on  leave  of 
absence  beyond  periods  normally 
allowed  when  not  the  result  of 
occupational  injuries  or  in  excess  of 
statutory  awards. 

6.  Expenses  in  connection  with 
educational  and  recreational  activities 
for  the  benefit  of  employees. 
Insurance: 

1.  Premiums  payable  to  insurance 
companies  for  protection  against  claims 
from  injuries  and  damages  by 
employees  or  others,  such  as  public 
liability,  property  damages,  casualty, 
employee  liability,  etc.,  and  amounts 
credited  to  Account  228.2,  Accumulated 
Provision  for  Injuries  and  Damage,  for 
similar  protection. 

2.  Losses  not  covered  by  insurance  or 
reserve  accruals  on  account  of  injuries 
or  deaths  to  employees  or  others  and 
damages  to  the  property  of  others. 

3.  Fees  and  expenses  of  claim 
investigators. 

4.  Payment  of  awards  to  claimants  for 
court  costs  and  attorneys'  services. 

5.  Medical  and  hospital  service  and 
expenses  for  employees  as  the  result  of 
occupational  injuries  or  resulting  from 
claims  of  others. 

6.  Compensation  payments  under 
workmen's  compensation  laws. 

7.  Compensation  paid  while 
incapacitated  as  the  result  of 
occupational  injuries.  (See  Account  924, 
Note  A.) 

8.  Cost  of  safety,  accident  prevention, 
and  similar  educational  activities. 
Materials  and  Expenses: 

1.  Supplies  and  expenses  pertaining 
to  demonstrations,  exhibits,  lectures, 
and  other  programs. 

2.  Loss  in  value  on  equipment  and 
appliances  used  for  customer  assistance 
programs. 
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3.  Oflics  supplies  and  expenses. 

4.  Transportation,  meals,  and 
incidental  expenses. 

Note:  Do  not  include  in  this  account 
expenses  that  are  provided  for  elsewhere, 
such  as  Accounts  416.  Costs  and  Expenses  of 
Merchandising.  Jobbing,  and  Contract  Work; 
S87,  Customer  Installations  Expenses;  and 
912.  Demonstrating  and  Selling  Exptenses. 

909     Informational  and  Instructional 
Advertising  Hxpenses 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  materials  used, 
and  expenses  incurred  in  activities 
which  primarily  convey  information  as 
to  what  the  utility  urges  or  suggests 
customers  should  do  in  utilizing  electric 
service  to  protect  health  and  safety,  to 
encourage  environmental  protection,  to 
utilize  their  electric  equipment  safely 
and  economically,  or  to  conserve 
electric  energy. 

Items 
Labor 

1.  Direct  supervision  of  information 
activities. 

2.  Prepwuing  informational  materials 
for  newspapers,  periodicals,  and 
billboards  and  preparing  and 
conducting  informational  motion 
pictures,  radio  and  television  programs. 

3.  Preparing  informational  booklets 
and  bulletins  used  in  direct  mailings. 

4.  Preparing  informational  window 
and  other  displays. 

5.  Employing  agencies,  selecting 
media,  and  conducting  negotiations  in 
connection  with  the  placement  and 
subject  matter  of  information  programs. 
Tajces; 

1.  Federal  and  state  unemployment. 

2.  F.l.CA. 

Employee  Pensions  and  Benefits:  The 
portion  of  employee  pensions  and 
benefits  specifically  identifiable  with 
employees'  labor  costs  charged  herein 
or,  in  the  absence  of  specific  employee 
identification,  the  portion  of  employee 
pensions  and  benefits,  allocated  on  the 
more  equitable  basis  of  either  direct 
labor  dollars  or  direct  labor  hours, 
applicable  to  the  labor  items  detailed 
above,  including: 

1.  Accruals  for  or  payments  to 
pension  funds  or  to  insurance 
companies  for  pension  purposes. 

2.  Group  and  life  insurance  premiums 
(credit  dividends  received). 

3.  Payments  for  medical  and  hospital 
services  and  expenses  of  employees 
when  not  the  result  of  occupational 
injuries. 

4.  Payments  for  accident,  sickness, 
hospital,  and  death  benefits  or 
insurance. 


5.  Payments  to  amployeas 
incapacitated  for  sarvice  or  on  leave  of 
absence  beyond  periods  normally 
allowed  when  not  the  result  of 
occupational  injuries  or  in  excess  of 
statutory  awards. 

6.  Expenses  in  connection  with 
educational  and  recreational  activities 
for  the  benefit  of  employees. 
Insurance: 

1.  Premiums  payable  to  insurance 
companies  for  protection  against  claims 
from  injuries  and  damages  by 
employees  or  others,  such  as  public 
liability,  property  damages,  casualty, 
employee  liability,  etc.,  and  amounts 
credited  to  Account  228.2,  Accumulated 
Provision  for  Injuries  and  Damage,  for 
similar  protection. 

2.  Losses  not  covered  by  insurance  or 
reserve  accruals  on  account  of  injuries 
or  deaths  to  employees  or  others  and 
damages  to  the  property  of  others. 

3.  Fees  and  expenses  of  claim 
investigators. 

4.  Payment  of  awards  to  claimants  for 
court  costs  and  attorneys'  services. 

5.  Medical  and  hospital  service  and 
expenses  for  employees  as  the  result  of 
occupational  injuries  or  resulting  fi-om 
claims  of  others. 

6.  Compensation  payments  under 
workmen's  compensation  laws. 

7.  Compensation  paid  while 
incapacitated  as  the  result  of 
occupational  injuries.  (See  Account  924, 
Note  A.) 

8.  Cost  of  safety,  accident  prevention, 
and  similar  educational  activities. 
Materials  and  Expenses: 

1.  Use  of  newspapers,  fwriodicals, 
billboards,  and  radio  for  informational 
purposes. 

2.  Postage  on  direct  mailings  to 
customers  exclusive  of  postage  related 
to  billings. 

3.  Printing  of  informational  booklets, 
dodgers,  and  bulletins. 

4.  Supplies  and  expenses  in  preparing 
informational  materials  by  the  utility. 

5.  Office  supplies  and  expenses. 

Note  A:  Exclude  from  this  account  and 
charge  to  Account  930.2.  Miscellaneous 
General  Expenses,  the  cost  of  publication  of 
stocteholder  reports,  dividend  notices,  bond 
redemption  notices,  financial  statements,  and 
other  notices  of  a  general  corporate  character. 
Also  exclude  all  expenses  of  a  promotional, 
institutional,  goodwill,  or  political  nature, 
which  are  includible  in  such  accounts  as  913, 
Advertising  Expenses;  930.1.  General 
Advertising  Expenses;  and  426.4, 
Expenditures  for  Certain  Civic.  Political  and 
Related  Activities. 

Note  B:  Entries  relating  to  informational 
advertising  included  in  this  account  shall 
contain  or  refer  to  supporting  documents 
which  identify  the  specific  advertising 
message.  If  references  are  used,  copies  of  the 


advertising 
avaikhl*. 


shall  be  readily 


910    AfiBcellaneous  Customer  Service 
and  Informational  Expenses 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  property 
insurance,  property  taxes,  materials 
used ,  and  expenses  incurred  in 
connection  with  customer  service  and 
informational  activities  which  are  not 
includible  in  other  customer 
information  expense  accounts. 

Items 

Labor: 

1.  General  clerical  and  stenographic 
work  not  assigned  to  specific  customer 
service  and  informational  programs. 

2.  Miscellaneous  labor. 
Taxes: 

1.  Federal  and  state  unemployment. 

2.  F.l.CA. 

3.  Property . 

Employee  Pensions  and  Benefits:  The 
portion  of  employee  pensions  and 
benefits  specifically  identifiable  with 
employees'  labor  costs  charged  herein 
or,  in  the  absence  of  specific  employee 
identification,  the  portion  of  employee 
pensions  and  benefits,  allocated  on  the 
more  equitable  basis  of  either  direct 
labor  doUara  or  direct  labor  houra, 
applicable  to  the  labor  items  detailed 
above,  including: 

1 .  Accruals  for  or  payments  to 
pension  funds  or  to  Insurance 
companies  for  pension  purposes. 

2.  Group  and  life  insurance  premiums 
(credit  dividends  received), 

3.  Payments  for  medical  and  hospital 
services  and  expenses  of  employees 
when  not  the  result  of  occupational 
injuries. 

4.  Payments  for  accident,  sickness, 
hospital,  and  death  benefits  or 
insurance. 

5.  Pajrments  to  employees 
incapacitated  for  service  or  on  leave  of 
absence  beyond  periods  normally 
allowed  when  not  the  result  of 
occupational  injuries  or  in  excess  of 
statutory  awards. 

6.  Expenses  in  connection  with 
educational  and  recreational  activities 
for  the  benefit  of  employees. 
Insurance: 

1.  Premiums  payable  to  insurance 
companies  for  fire,  storm,  burglary, 
boiler  explosion,  lightning,  fidelity,  riot, 
and  similar  insurance. 

2.  Amounts  credited  to  Account 
228.1,  Accumulated  Provision  for 
Property  Insurance,  for  similar 
protection. 

3.  Special  costs  incurred  in  procuring 
insurance. 
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4.  Insurance  inspection  service. 

5.  Insurance  counsel,  brokerage  fees, 
and  expenses. 

6.  Premiums  payable  to  insurance 
companies  for  protection  against  claims 
from  injuries  and  damages  by 
employees  or  others,  such  as  public 
liability,  property  damages,  casualty, 
employee  liability,  etc..  and  amounts 
credited  to  Account  228.2,  Accumulated 
Provision  for  Injuries  and  Damage,  for 
similar  protection. 

7.  Losses  not  covered  by  insurance  or 
reserve  accruals  on  account  of  injuries 
or  deaths  to  employees  or  others  and 
damages  to  the  property  of  others. 

8.  Fees  and  expenses  of  claim 
investigators. 

9.  Payment  of  awards  to  claimants  for 
court  costs  and  attorneys'  services. 

10.  Medical  and  hospital  service  and 
expenses  for  employees  as  the  result  of 
occupational  injuries  or  resulting  from 
claims  of  others. 

1 1 .  Compensation  payments  under 
workmen's  compensation  laws. 

12.  Compensation  paid  while 
incapacitated  as  the  result  of 
occupational  injimes.  (See  Account  924. 
Note  A.) 

13.  Cost  of  safety,  accident 
prevention,  and  similar  educational 
activities. 

Materials  and  Expenses: 

1 ,  Communication  service. 

2.  Printing,  postage,  and  office 
supplies  expenses. 

8.  Section  1767.30  is  amended  by 
revising  Accounts  911.  912,  913.  and 
916  to  read  as  follows: 

§  1 767.30    Sales  expenses 

91 1  Supervision 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  and  expenses 
incurred  in  the  general  direction  and 
supervision  of  sales  activities,  except 
merchandising.  Direct  supervision  of  a 
specific  activity,  such  as  demonstrating, 
selling,  or  advertising  shall  be  charged 
to  the  account  wherein  the  costs  of  such 
activity  are  included.  (See  §  1767.17(a).) 

912  Demonstrating  and  Selling 
Expenses 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  materials  used, 
and  expenses  inciured  in  promotional, 
demonstrating,  and  selling  activities, 
except  by  merchandising,  the  object  of 
which  is  to  promote  or  retain  the  use  of 
utility  services  by  present  and 
prospective  customers. 


Items 

Labor: 

1 .  Demonstrating  uses  of  utility 
services. 

2.  Conducting  cooking  schools, 
preparing  recipes,  and  related  home 
service  activities. 

3.  Exhibitions,  displays,  lectures,  and 
other  programs  designed  to  promote  use 
of  utility  services. 

4.  Experimental  and  development 
work  in  connection  with  new  and 
improved  appliances  and  equipment, 
prior  to  general  public  acceptance. 

5.  Solicitation  of  new  customers  or  of 
additional  business  from  old  customers, 
including  commissions  paid  employees. 

6.  Engineering  and  technical  advice  to 
present  or  prospective  customera  in 
connection  with  promoting  or  retaining 
the  use  of  utility  services. 

7.  Special  customer  canvasses  when 
their  primary  piupose  is  the  retention  of 
business  or  the  promotion  of  new 
business. 

Taxes: 

1,  Federal  and  state  unemployment. 

2.  F.l.CA. 

Employee  Pensions  and  Benefits:  The 
portion  of  employee  pensions  and 
benefits  specific^ly  identifiable  with 
employees'  labor  costs  charged  herein 
or,  in  ^e  absence  of  specific  employee 
identification,  the  portion  of  employee 
pensions  and  benefits,  allocated  on  the 
more  equitable  basis  of  either  direct 
labor  dollars  or  direct  labor  hours, 
applicable  to  the  labor  items  detailed 
above,  including: 

1 .  Accruals  for  or  payments  to 
pension  fimds  or  to  insurance 
companies  for  pension  purposes. 

2.  Group  and  life  insurance  premiums 
(credit  dividends  received). 

3.  Payments  for  medical  and  hospital 
services  and  expenses  of  employees 
when  not  the  result  of  occupational 
injuries. 

4.  Payments  for  accident,  sickness, 
hospital,  and  death  benefits  or 
insurance. 

5.  Payments  to  employees 
incapacitated  for  service  or  on  leave  of 
absence  beyond  periods  normally 
allowed  when  not  the  result  of 
occupational  injuries  or  in  excess  of 
statutory  awards. 

6.  Expenses  in  connection  with 
educational  and  recreational  activities 
for  the  benefit  of  employees. 
Insurance: 

1.  Premiums  payable  to  insurance 
companies  for  protection  against  claims 
from  injuries  and  damages  by 
employees  or  others,  such  as  public 
liability,  property  damages,  casualty, 
employee  liability,  etc.,  and  amounts 


credited  to  Accoimt  228.2,  Accumulated 
Provision  for  Injuries  and  Damage,  for 
similar  protection. 

2.  Losses  not  covered  by  insurance  or 
reserve  accruals  on  account  of  injuries 
or  deaths  to  employees  or  others  and 
damages  to  the  property  of  others. 

3.  Fees  and  expenses  of  claim 
investigators. 

4.  Payment  of  awards  to  claimants  for 
court  costs  and  attorneys'  services. 

5.  Medical  and  hospital  service  and 
expenses  for  employees  as  the  result  of 
occupational  injuries  or  resulting  from 
claims  of  others. 

6.  Compensation  payments  under 
workmen's  compensation  laws. 

7.  Compensation  paid  while 
incapacitated  as  the  result  of 
occupational  injiuies.  (See  Account  924, 
Note  A.) 

8.  Cost  of  safety,  accident  prevention, 
and  similar  educational  activities. 
Materials  and  Expenses: 

1.  Supplies  and  expenses  pertaining 
to  demonstration,  experimental,  and 
.development  activities. 

2.  Booth  and  temporary  space  rental. 

3.  Loss  in  value  on  equipment  and 
appliances  used  for  demonstration 
purposes. 

4.  Transportation,  meals,  and 
incidental  expenses. 

913  Advertising  Expenses 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  materials  used, 
and  expenses  incurred  in  advertising 
designed  to  promote  or  retain  the  use  of 
utility  service,  except  advertising  the 
sale  of  merchandise  by  the  utility. 

Items 

Labor 

1.  Direct  supervision  of  department. 

2.  Preparing  advertising  material  for 
newspapers,  periodicals,  and  billboards, 
and  preparing  and  conducting  motion 
pictures,  radio,  and  television  programs. 

3.  Preparing  booklets  and  bulletins 
used  in  direct  mail  advertising. 

4.  Preparing  window  and  other 
displays. 

5.  Clerical  and  stenographic  work. 

6.  Investigating  advertising  agencies 
and  media  and  conducting  negotiations 
in  connection  with  the  placement  and 
subject  matter  of  sales  advertising. 
Taxes: 

1.  Federal  and  state  unemployment. 

2.  F.l.CA. 

Employee  Pensions  and  Benefits:  The 
portion  of  employee  pensions  and 
benefits  specifically  identifiable  with 
employees'  labor  costs  charged  herein 
or,  in  the  absence  of  specific  employee 
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identification,  the  portion  of  employee 
pensions  and  benefits,  allocated  on  the 
more  equitable  basis  of  either  direct 
labor  dollars  or  direct  labor  hours, 
applicable  to  the  labor  items  detailed 
above,  including: 

1.  Accruals  for  or  payments  to 
pension  funds  or  to  insurance 
companies  for  pension  purposes. 

2.  Croup  and  life  insurance  premiums 
(credit  dividends  received). 

3.  Payments  for  medical  and  hospital 
services  and  expenses  of  employees 
when  not  the  result  of  occupational 
injuries. 

4.  Payments  for  accident,  sickness, 
hospital,  and  death  benefits  or 
insurance. 

5.  Payments  to  employees 
incapacitated  for  service  or  on  leave  of 
absence  beyond  periods  normally 
allowed  when  not  the  result  of 
occupational  injuries  or  in  excess  of 
statutory  awards. 

6.  Expenses  in  connection  with 
educational  and  recreational  activities 
for  the  benefit  of  employees. 
Insurance: 

1 .  Premiums  payable  to  insurance 
companies  for  protection  against  claims 
from  injuries  and  damages  by 
employees  or  others,  such  as  public 
liability,  property  damages,  casualty, 
employee  liability,  etc.,  and  amounts 
credited  to  Account  228.2,  Accumulated 
Provision  for  Injuries  and  Damage,  for 
similar  protection. 

2.  Losses  not  covered  by  insurance  or 
reserve  accruals  on  account  of  injuries 
or  deaths  to  employees  or  others  and 
damages  to  the  property  of  others. 

3.  Fees  and  expenses  of  claim 
investigators. 

4.  Payment  of  awards  to  claimants  for 
court  costs  and  attorneys'  services. 

5.  Medical  and  hospital  service  and 
expenses  for  employees  as  the  result  of 
occupational  injuries  or  resulting  from 
claims  of  others. 

6.  Compensation  payments  under 
workmen's  compensation  laws. 

7.  Compensation  paid  while 
incapacitated  as  the  result  of 
occupational  injuries.  (See  Account  924, 
Note  A.) 

8.  Cost  of  safety,  accident  prevention, 
and  similar  educational  activities. 
Materials  and  Expenses: 

1.  Advertising  in  newspapers, 
periodicals,  billboards,  and  radio  for 
sales  promotion  purposes,  but  not 
including  institutional  or  goodwill 
advertising  includihlt;  in  Account  930.1. 
Ceneral  Advertising;  Kxpenses. 

2.  Materials  and  services  given  a.s 
prizes  or  otherwise  in  ronnection  with 
civic  lighting  conte.st.s.  canning,  or 
cooking  contests,  and  bazaars  in  order  lo 


publicize  and  promote  the  use  of  utility 
services. 

3.  Fees  and  expenses  of  advertising 
agencies  and  commercial  artists. 

4.  Novelties  for  general  distribution. 

5.  Postage  on  direct  mail  advertising. 

6.  Premiums  distributed  generally, 
such  as  reci(>e  books  when  not  offered 
as  inducement  to  purchase  appliances. 

7.  Printing  booUets,  dodgers,  and 
bulletins. 

8.  Supplies  and  expenses  in  preparing 
advertising  material. 

9.  Office  supplies  and  expenses. 

Note  A:  The  cost  of  advertisamenta  which 
set  forth  the  value  or  advantages  of  utility 
service  without  refereDce  to  specific 
appliances,  or.  if  reference  is  made  to 
appliancet,  invites  the  reader  to  purchaae 
appliances  Grom  his  dealer  or  refer  to 
appliances  not  carried  for  sale  by  the  utility, 
shall  be  considered  sales  promotion 
advertising  and  charged  to  this  account 
However,  advertisements  which  are  limited 
to  specific  makes  of  appliances  sold  by  the 
utility  and  price  and  terms,  thereof,  without 
referring  to  the  value  or  advantages  of  utility 
service,  shall  be  considered  as  merchandise 
advertising  and  the  cost  shall  be  charged  to 
Costs  and  Expenses  of  Merchandising, 
Jobbing  and  Contract  Work.  Account  416. 

Note  B:  Advertisements  which 
substantially  mention  or  refer  to  the  value  or 
advantages  of  utility  service,  together  with 
specific  reference  to  makes  of  appliance  sold 
by  the  utility  and  the  price,  and  terms, 
thereof,  and  designed  for  the  joint  purpose  of 
increasing  the  use  of  utility  service  and  the 
sales  of  appliances,  shall  be  considered  as  a 
combination  advertisement  and  the  costs 
shall  be  distributed  between  this  account  and 
Account  416  on  the  basis  of  space,  time,  or 
other  proportional  fectors. 

Note  C  Exclude  from  this  account  and 
charge  to  Account  930.2.  Miscellaneous 
General  Expenses,  the  cost  of  publication  of 
stockholder  reports,  dividend  notices,  bond 
redemption  notices,  fiiuncial  statements,  and 
otiier  notices  of  a  general  corporate  character. 
Also  exclude  all  institutional  or  goodwill 
advertising.  (See  Account  930.1.  General 
Advertising  Expenses.) 

916    Miscellaneous  Sales  Expenses 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  property 
insurance,  property  taxes,  materials 
used,  and  expenses  incurred  in 
connection  with  sales  activities,  except 
merchandising,  which  are  not 
includible  in  other  sales  expense 
accounts. 

Items 
Labor: 

1.  Ceneral  clerical  and  stenographic 
work  nol  assigned  to  specific  functions. 

2.  Spcicial  analysis  of  customer 
accounts  and  other  statistical  work  for 
sales  purposes  not  a  part  of  the  regular 


customer  accounting  and  billing 
routine. 

3.  Miscellaneous  labor. 
Taxes: 

1.  Federal  and  state  unemploymenL 

2.  F.I.C.A. 

3.  Property. 

Employee  Pensions  and  Benefits:  The 
portion  of  employee  pensions  and 
benefits  specifically  identifiable  with 
employees'  labor  costs  charged  herein 
or,  in  the  absence  of  specific  employee 
identification,  the  portion  of  employee 
pensidns  and  benefits,  allocated  on  the 
more  equitable  basis  of  either  direct 
labor  dollars  or  direct  labor  hours, 
applicable  to  the  labor  items  detailed 
above,  including: 

1.  Accruals  for  or  payments  to 
pension  funds  or  to  insurance 
companies  for  pension  purposes. 

2.  Group  and  life  insurance  premiums 
(credit  dividends  received). 

3.  Payments  for  medical  and  hospital 
services  and  expenses  of  employees 
when  not  the  result  of  occupational 
injuries. 

4.  Payments  for  accident,  sickness, 
hospital,  and  death  benefits  or 
insurance. 

5.  Payments  to  employees 
incapacitated  for  service  or  on  leave  of 
absence  beyond  periods  normally 
allowed  when  not  the  result  of 
occupational  injuries  or  in  excess  of 
statutory  awards. 

6.  Expenses  in  connection  with 
educational  and  recreational  activities 
for  the  benefit  of  employees. 
Insurance: 

1.  Premiums  payable  to  insiuBnce 
companies  for  fire,  storm,  burglary, 
boiler  explosion,  lightning,  fidelity,  riot, 
and  similar  insurance. 

2.  Amounts  credited  to  Account 
228.1,  Accumulated  Provision  for 
Property  Insurance,  for  similar 
protection. 

3.  Special  costs  incurred  in  procuring 
insurance. 

4.  Insurance  inspection  service. 

5.  Insurance  counsel,  brokerage  fees, 
and  expenses. 

6.  Premiums  payable  to  insurance 
companies  for  protection  against  claims 
from  injuries  and  damages  by 
employees  or  others,  such  as  public 
liability,  property  damages,  casualty, 
employee  liability,  etc.,  and  amounts 
credited  to  Account  228.2,  Accumulated 
Provision  for  Injuries  and  Damage,  for 
similar  protection. 

7.  Losses  not  covered  by  insurance  or 
reserve  accruals  on  account  of  injuries 
or  deaths  to  employees  or  others  and 
damages  to  the  property  of  others. 

8.  Fees  and  expenses  of  claim 
investigators. 
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9.  Payment  of  awards  to  claimants  for 
court  costs  and  attorneys'  services. 

10.  Medical  and  hospital  service  and 
expenses  for  employees  as  the  result  of 
occupational  injiuies  or  resulting  from 
claims  of  others. 

11.  Compensation  payments  under 
workmen's  compensation  laws. 

12.  Compensation  paid  while 
incapacitated  as  the  result  of 
occupational  injuries.  (See  Account  924, 
Note  A.) 

13.  Cost  of  safety,  accident 
prevention,  and  similar  educational 
activities. 

Materials  and  Expenses: 

1.  Communication  service. 

2.  Printing,  postage,  office  supplies, 
and  expenses  applicable  to  sales 
activities,  except  those  chargeable  to 
Account  913,  Advertising  Expenses. 

9.  Section  1767.31  is  amended  by 
revising  Accoimts  920,  924,  925,  926, 
930.1,  930.2,  and  935  to  read  as  follows: 

S 1 787.31    AdminlstraUve  and  general 
•xpensos. 


920    Administrative  and  General 
Salaries 

A.  This  account  shall  include  the 
compensation  (salaries,  bonuses, 
employee  pensions  and  benefits,  social 
security  and  other  payroll  taxes,  injuries 
and  damages,  and  other  consideration 
for  services,  but  not  including  directors' 
fees)  of  officers,  executives,  and  other 
employees  of  the  utility  properly 
chargeable  to  utility  operations  and  not 
chargeable  directly  to  a  particular 
operating  function. 

B.  This  account  may  be  subdivided  in 
accordance  with  a  classification 
appropriate  to  the  departmental  or  other 
functional  organization  of  the  utility. 


924  Property  Insurance 

A.  This  account  shall  include  the  cost 
of  insurance  or  reserve  accruals  to 
protect  the  utility  against  losses  and 
damages  to  owned  or  leased  property 
used  in  its  utility  operations.  It  shall 
also  include  theucost  of  labor,  employee 
pensions  and  benefits,  social  security 
and  other  payroll  taxes,  injuries  and 
damages,  and  the  related  supplies  and 
expenses  incurred  in  property  insurance 
activities. 

B.  Recoveries  from  insurance 
companies  or  others  for  property 
damages  shall  be  credited  to  the  account 
charged  with  the  cost  of  the  damage.  If 
the  damaged  property  has  been  retired, 
the  credit  shall  be  to  the  appropriate 
account  for  accumulated  provision  for 
depreciation. 


C.  Records  shall  be  kept  so  as  to  show 
the  amount  of  coverage  for  each  class  of 
insurance  carried,  the  property  covered, 
and  the  applicable  premiums.  Any 
dividends  distributed  by  mutual 
insurance  companies  shall  be  credited 
to  the  accounts  to  which  the  insurance 
premiums  were  charged. 

Items 

1.  Premiums  payable  to  insurance 
companies  for  fire,  storm,  burglary, 
boiler  explosion,  lightning,  fidelity,  riot, 
and  similar  insurance. 

2.  Amounts  credited  to  Accoimt 
228.1,  Accimiulated  Provision  for 
Property  Insurance,  for  similar 
protection. 

3.  Special  costs  incurred  in  procuring 
insurance. 

4.  Insurance  inspection  service. 

5.  Insurance  coiuisel,  brokerage  fees, 
and  expenses. 

Note  A:  The  cost  of  insurance  or  reserve 
accruals  capitalized,  shall  be  charged  to 
construction  and  retirement  either  directly  or 
by  transfers  to  construction  and  retirement 
work  orders  from  this  account. 

Note  B:  The  cost  of  insiuvnce  or  reserve 
accruals  for  the  following  classes  of  property 
shall  be  charged  as  indicated: 

1.  Materials,  supplies,  and  stores 
equipment  to  Account  163,  Stores  Expense 
Undistributed,  or  appropriate  materials 
account 

2.  Transportation  and  other  general 
equipment  to  appropriate  clearing  accounts 
that  may  be  maintained. 

3.  Electric  plant  leased  to  others  to 
Account  413,  Expenses  of  Electric  Plant 
Leased  to  Others. 

4.  Nonutility  property  to  the  appropriate 
nonutility  income  account 

5.  Merchandise  and  jobbing  property  to 
Accoimt  416,  Costs  and  Expenses  of 
Merchandising,  Jobbing  and  Contract  Work. 

Note  C:  The  cost  of  labor,  employee 
pensions  and  benefits,  social  security  and 
other  payroll  taxes,  and  the  related  supplies 
and  expenses  of  administrative  and  general 
employees  who  are  only  incidentally  engaged 
in  property  insurance  work  may  be  included 
in  Account  920  and  Account  921,  as 
appropriate. 

Note  D:  The  cost  of  insurance  or  reserve 
accruals  applicable  to  the  various  utility 
functions  shall  be  charged  to  the  specific 
functional  operations  and  the  appropropriate 
miscellaneous  administrative  expense 
accounts  either  directly  or  by  transfers  from 
this  account. 

925  Injuries  and  Damages 

A.  This  account  shall  include  the  cost 
of  insiuance  or  reserve  accruals  to 
protect  the  utility  against  injuries  and 
damages  claims  of  employees  or  others, 
losses  of  such  character  not  covered  by 
insurance,  and  expenses  incurred  in 
settlement  of  injuries  and  damages 
claims.  It  shall  also  include  the  cost  of 
labor,  employee  pensions  and  benefits, 


social  security  and  other  payroll  taxes, 
injuries  and  damages,  related  supplies, 
and  expenses  incurred  in  injuries  and 
damages  activities. 

B.  Reimbursements  from  insurance 
companies  or  others  for  expenses 
charged  hereto  on  account  of  injuries, 
damages,  and  insurance  dividends  or 
refunds  shall  be  credited  to  this 
account. 

Items 

1.  Premiums  payable  to  insurance 
companies  for  protection  against  claims 
bom  injuries  and  damages  by 
employees  or  others,  such  as  public 
liability,  property  danuiges,  casualty, 
employee  liability,  etc.,  and  amounts 
credited  to  Account  228.2,  Accumulated 
Provision  for  Injuries  and  Damage,  for 
similar  protection. 

2.  Losses  not  covered  by  insurance  or 
reserve  accruals  on  account  of  injuries 
or  deaths  to  employees  or  others  and 
damages  to  the  property  of  others. 

3.  Fees  and  expenses  of  claim 
investigators. 

4.  Payment  of  awards  to  claimants  for 
court  costs  and  attorneys'  services. 

5.  Medical  and  hospital  service  and 
expenses  for  employees  as  the  result  of 
occupational  injuries  or  resulting  from 
claims  of  others. 

6.  Compensation  payments  under 
woriunen's  compensation  laws. 

7.  Compensation  paid  while 
incapacitated  as  the  result  of 
occupational  injuries.  (See  Note  A.) 

8.  Cost  of  safety,  accident  prevention, 
and  similar  educational  activities. 

Note  A:  Payments  to  or  in  behalf  of 
employees  for  accident  or  death  benefits, 
hospital  expenses,  medical  expenses,  or  for 
salaries  while  incapacitated  for  service  or  on 
leave  of  absence  beyond  periods  nonnally 
allowed,  when  not  the  result  of  occupational 
injuries,  shall  be  charged  to  Account  926, 
Employee  Pensions  and  Benefits.  (See  also 
Note  B  of  Account  926.) 

Note  B:  The  cost  of  injuries  and  damages 
or  reserve  accruals  capitalized  shall  be 
charged  to  construction  and  retirement 
activities  either  directly  or  by  transfers  from 
this  account  to  the  applicable  construction 
and  retirement  work  orders. 

Note  C:  The  cost  of  insurance  or  reserve 
accruals  applicable  to  the  various  utility 
functions  shall  be  charged  to  the  specific 
functional  operations  and  the  appropropriate 
miscellaneous  administrative  expense 
accounts' either  directly  or  by  transfers  frttm 
this  account. 

Note  D:  Exclude  herefrom  the  time  and 
expenses  of  employees  (except  those  engaged 
in  injuries  and  damages  activities)  spent  in 
attendance  at  safety  and  accident  prevention 
educational  meetings,  if  occurring  during  the 
regular  work  period. 

Note  E:  The  cost  of  labor,  employee 
pensions  and  benefits,  social  security  and 
other  payroll  taxes,  and  the  related  supplies 
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and  expenses  of  administrative  and  general 
employees  who  are  only  incidentally  engaged 
in  injuries  eind  damages  activities,  may  be 
included  in  Account  920  and  Account  921. 
as  appropriate. 

926    Employee  Pensions  and  Benefits 

A.  This  account  shall  include 
pensions  paid  to  or  on  behalf  of  retired 
employees  or  accruals  to  provide  for 
pensions  or  payments  for  the  purchase 
of  annuities  for  this  purpose,  when  the 
utility  has  definitely,  by  contract, 
committed  itself  to  a  pension  plan 
under  which  the  pension  funds  are 
irrevocably  devoted  to  pension  purposes 
and  payments  for  employee  accident, 
sickness,  hospital,  and  death  benefits,  or 
insurance  therefor.  Include,  also, 
expenses  incurred  in  medical, 
educational,  or  recreational  activities  for 
the  benefit  of  employees  and 
administrative  expenses  in  connection 
with  employee  pensions  and  benefits. 

B.  The  utility  shall  maintain  a 
complete  record  of  accruals  or  payments 
for  pensions  and  be  prepared  to  furnish 
full  information  to  RUS  of  the  plan 
under  which  it  has  created  or  proposes 
to  create  a  pension  fund  and  a  copy  of 
the  declaration  of  trust  or  resolution 
under  which  the  pension  plan  is 
established. 

C.  There  shall  be  credited  to  this 
account,  the  portion  of  (mnsions  and 
benefits  expenses  which  is  applicable  to 
nonutility  operations,  the  specific 
functional  o{)erations.  maintenance,  and 
administrative  expense  accounts,  and  to 
construction  and  retirement  activities 
unless  such  amounts  are  distributed 
directly  to  the  accounts  involved  and 
are  not  included  herein  in  the  first 
instance. 

D.  Records  in  support  of  this  account 
shall  be  so  kept  that  the  total  pensions 
expense,  the  total  benefits  expense,  the 
administrative  expenses  included 
herein,  and  the  amounts  of  pensions 
and  Iwnefits  expenses  transferred  to  the 
operations,  maintenance, 
administrative,  construction  or 
retirement  accounts  will  be  readily 
available. 

Items 

1.  Pajrnient  of  pensions  to  retirees  on 
a  nonaccrual  basis. 

2.  Accruals  for  or  payments  to 
pension  funds  or  to  insiuance 
companies  for  pension  purposes. 

3.  Group  ancl  life  insurance  premiums 
(credit  dividends  received). 

4.  Pajrments  for  medical  and  hospital 
services  and  expenses  of  employees 
when  not  the  result  of  occupational 
injuries. 

5.  Pa)rments  for  accident,  sickness, 
hospital,  and  death  benefits  or 
insurance. 


6.  Payments  to  employees 
incapacitated  for  service  or  on  leave  of 
absence  beyond  periods  normally 
allowed  when  not  the  result  of 
occupational  injuries  or  in  excess  of 
statutory  awards. 

7.  Expenses  in  connection  with 
educational  and  recreational  activities 
for  the  benefit  of  employees. 

Note  A:  The  cost  of  labor,  employee 
pensions  and  benefits,  social  security  and 
other  payroll  taxes,  injuries  and  damages, 
and  the  related  supplies  and  expenses  of 
administrative  and  general  employees  who 
are  only  incidentally  engaged  in  employee 
pension  and  benefit  activities  may  be 
included  in  Account  920  and  Account  921. 
as  appropriate. 

Note  B:  Salaries  paid  to  employees  during 
periods  of  nonoccupational  sickness  may  be 
charged  to  the  appropriate  labor  account 
rather  than  to  employee  benefits. 
•  •  •  •         • 

930. 1     General  A  dvertising  Expenses 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  materials  used, 
and  expenses  inciured  in  advertising 
and  related  activities,  the  cost  of  which 
by  their  content  and  purpose  are  not 
provided  for  elsewhere. 

Items 
Labor: 

1.  Supervision. 

2.  Preparing  advertising  material  for 
newspapers,  periodicals,  and  billboards 
«md  preparing  or  conducting  motion 
pictures,  radio,  and  television  programs. 

3.  Preparing  booklets  and  bulletins 
used  in  direct  mail  advertising. 

4.  Preparing  window  and  omer 
displays. 

5.  Clerical  and  stenographic  work. 

6.  Investigating  and  employing 
advertising  agencies,  selecting  media, 
and  conducting  negotiations  in 
connection  with  the  placement  and 
subject  matter  of  advertising. 
Taxes: 

1 .  Federal  and  state  unemployment. 

2.  F.I.C.A. 
Employee  Pensions  and  Benefits:  The 

portion  of  employee  pwnsions  and 
benefits  8(>ecifically  identifiable  with 
employees'  labor  costs  charged  herein 
or.  in  the  absence  of  specific  employee 
identification,  the  portion  of  employee 
pensions  and  benefits,  allocated  on  the 
more  equitable  basis  of  either  direct 
labor  dollars  or  direct  labor  hours, 
applicable  to  the  labor  items  detailed 
above,  including: 

1 .  Accruals  for  or  payments  to 
pension  funds  or  to  insurance 
companies  for  pension  purposes. 

2.  Group  and  life  insurance  premiums 
(credit  dividends  received). 


3.  Payments  for  medical  and  hospital 
services  and  exfienses  of  employees 
when  not  the  result  of  occupational 
injuries. 

4.  Payments  for  accident,  sickness, 
hospital,  and  death  benefits  or 
insurance. 

5.  Payments  to  employees 
incapacitated  for  service  or  on  leave  of 
absence  beyond  periods  normally 
allowed  when  not  the  result  of 
occupational  injuries  or  in  excess  of 
statutory  awards. 

6.  Expenses  in  connection  with 
educational  and  recreational  activities 
for  the  benefit  of  employees. 
Insumnce: 

1.  Premiums  payable  to  insurance 
companies  for  protection  against  claims 
from  injuries  and  damages  by 
employees  or  others,  such  as  public 
liability,  property  damages,  casualty, 
employee  liabili^,  etc..  and  amounts 
credited  to  Account  228.2,  Accumulated 
Provision  for  Injuries  and  Damage,  for 
similar  protection. 

2.  Losses  not  covered  by  insurance  or 
reserve  accruals  on  account  of  injuries 
or  deaths  to  employees  or  others  and 
damages  to  the  property  of  others. 

3.  Fees  and  expenses  of  claim 
investigators. 

4.  Pa)rment  of  awards  to  claimants  for 
court  costs  and  attorneys'  services. 

5.  Medical  and  hospital  service  and 
expenses  for  employees  as  the  result  of 
occupational  injuries  or  resulting  from 
claims  of  others. 

6.  Compensation  pMyments  under 
workmen's  compensation  laws. 

7.  Compensation  paid  while 
incapacitated  as  the  result  of 
occupational  injuries.  (See  Accoimt  924, 
Note  A.) 

8.  Cost  of  safety,  accident  prevention, 
and  similar  educational  activities. 
Materials  and  Expenses: 

1.  Advertising  in  nevrapapers. 
periodicals,  billboards,  and  radios. 

2.  Advertising  matter  such  as  posters, 
bulletins,  booklets,  and  related  items. 

3.  Fees  and  expenses  of  advertising 
agencies  and  commercial  artists. 

4.  Postage  and  direcHnail  advertising. 

5.  Printing  of  booklets,  dodgers,  and 
bulletins. 

6.  Supplies  and  expenses  in  preparing 
advertising  materials. 

7.  Office  supplies  and  expenses. 

Note  A:  Properly  includible  in  this  account 
is  the  cost  of  advertising  activities  on  a  local 
or  national  basis  of  a  goodwill  or  institutional 
natura.  which  is  primarily  designed  to 
improve  the  image  of  the  utility  or  the 
industry,  including  adveitiaements  which 
inform  the  public  concerning  matten 
affecting  the  company's  operations,  such  at, 
the  cost  of  providing  service,  the  company's 
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efforts  to  improve  the  quality  of  service,  and 
the  com|>any's  efforts  to  improve  and  protect 
the  environment  Entries  relating  to 
advertising  included  in  this  account  shall 
contain  or  refer  to  supporting  documents 
which  identify  the  specific  advertising 
message.  If  references  are  used,  copies  of  the 
advertising  message  shall  be  readily 
available. 

Note  B:  Exclude  from  this  accoimt  and 
include  in  Account  426.4,  Expenditures  for 
Certain  Civic.  Political  and  Related 
Activities,  expenses  for  advertising  activities, 
which  are  designed  to  solicit  public  support 
or  the  support  of  public  officials  in  matters 
of  a  political  nature. 

930.2    Miscellaneous  General  Expenses 

This  account  shall  include  the  cost  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  property 
insurance,  property  taxes,  and  expenses 
incurred  in  coimection  with  the  general 
management  of  the  utilky  not  provided 
for  elsewhere. 

Items 

Labor: 

1.  Miscellaneous  labor  not  elsewhere 
provided  for. 
Taxes: 

1.  Federal  and  state  imemployment. 

2.  F.I.C.A. 

3.  Property. 

Employee  Pensions  and  Benefits:  The 
portion  of  employee  pensions  and 
benefits  specific^ly  identifiable  with 
employees'  labor  costs  charged  herein 
or,  in  die  absence  of  specific  employee 
identification,  the  portion  of  employee 
pensions  and  benefits,  allocated  on  the 
more  equitable  basis  of  either  direct 
labor  dollars  or  direct  labor  hours, 
applicable  to  the  labor  items  detailed 
above,  including: 

1.  Accruals  for  or  payments  to 
pension  funds  or  to  insurance 
companies  for  pension  purposes. 

2.  Group  and  life  insurance  premiums 
(credit  dividends  received). 

3.  Payments  for  medical  and  hospital 
services  and  expenses  of  employees 
when  not  the  result  of  occupational 
injuries. 

4.  Payments  for  accident,  sickness, 
hospital,  and  death  benefits  or 
insurance. 

5.  Payments  to  employees 
incapacitated  for  service  or  on  leave  of 
absence  beyond  periods  normally 
allowed  when  not  the  result  of 
occupational  injuries  or  in  excess  of 
statutory  awards. 

6.  Expenses  in  connection  %vith 
educational  and  recreational  activities 
for  the  benefit  of  employees. 
Insumnce: 

1 .  Premiums  payable  to  insurance 
companies  for  fire,  storm,  burglary. 


boiler  explosion,  lightning,  fidelity,  riot, 
and  similar  insurance. 

2.  Amoimts  credited  to  Account 
228.1,  Accumulated  Provision  for 
Property  Insurance,  for  similar 
protection. 

3.  Special  costs  incurred  in  procuring 
insurance. 

4.  Insurance  inspection  service. 

5.  Insurance  counsel,  brokerage  fees, 
and  expenses. 

6.  Premiums  payable  to  insurance 
companies  for  protection  against  claims 
from  injuries  and  damages  by 
employees  or  others,  such  as  public 
liability,  property  damages,  casualty, 
employee  liability,  etc.,  and  amounts 
credited  to  Accoimt  228.2,  Accumulated 
Provision  for  Injuries  and  Damage,  for 
similar  protection. 

7.  Losses  not  covered  by  insurance  or 
reserve  accruals  on  account  of  injuries 
or  deaths  to  employees  or  others  and 
damages  to  the  property  of  others. 

8.  Fees  and  expenses  of  claim 
investigators. 

9.  Payment  of  awards  to  claimants  for 
court  costs  and  attorneys'  services. 

10.  Medical  and  hospital  service  and 
expenses  for  employees  as  the  result  of 
occupational  injuries  or  resulting  from 
claims  of  others. 

11.  Compensation  payments  under 
workmen's  compensation  laws. 

12.  Compensation  paid  while 
incapacitated  as  the  result  of 
occupational  injuries.  (See  Account  924, 
Note  A.) 

13.  Cost  of  safety,  accident 
prevention,  and  similar  educational 
activities. 

Expenses: 

1.  Industry  association  dues  for 
company  memberships. 

2.  Contributions  for  conventions  and 
meetings  of  the  industry. 

3.  Research,  development,  and 
demonstration  expenses  not  charged  to 
other  operation  and  maintenance 
expense  accounts  on  a  functional  basis. 

4.  Communication  service  not 
chargeable  to  other  accounts. 

5.  Trustee,  registrar,  and  transfer  agent 
fees  and  expenses. 

6.  Stockholders  meeting  expenses. 

7.  Dividend  and  other  financial 
notices. 

8.  Printing  and  mailing  dividend 

checks. 

9.  Directors'  fees  and  expenses. 

10.  Publishing  and  distributing 
aimual  reports  to  stockholders. 

11.  Public  notices  of  financial, 
operating,  and  other  data  required  by 
regulatory  statutes,  not  including, 
however,  notices  required  in  connection 
with  security  issues  or  acquisitions  of 
property. 


935    Maintenance  of  General  Plant 

A.  This  account  shall  include  the  cost 
assignable  to  customer  accounts,  sales, 
administrative,  and  general  functions  of 
labor,  employee  pensions  and  benefits, 
social  security  and  other  payroll  taxes, 
injuries  and  damages,  materials  used, 
and  expenses  incurred  in  the 
maintenance  of  property,  the  book  cost 
of  which  is  includible  in  Account  390. 
Structures  and  Improvements:  Account 
391,  Office  Furniture  and  Equipment; 
Account  397,  Communication 
Equipment;  and  Account  398, 
Miscellaneous  Equipment.  (See 

§  1767.17(b).) 

B.  Maintenance  expenses  on  office 
furniture  and  equipment  used  elsewhere 
than  in  general,  commercial,  and  sales 
offices  shall  be  charged  to  the  following 
accounts: 

1.  Steam  Power  Generation,  Account 
514. 

2.  Nuclear  Power  Generation,  Account 
532. 

3.  Hydraulic  Power  Generation, 
Account  545. 

4.  Other  Power  Generation,  Account 
554. 

5.  Transmission,  Account  573. 

6.  Distribution,  Account  598. 

7.  Merchandise  and  Jobbing,  Account 
416. 

8.  Garages,  Shops,  etc..  Appropriate 
clearing  account,  if  used. 

Note:  Maintenance  of  plant  included  in 
other  general  equipment  accounts  shall  be 
included  herein  unless  charged  to  clearing 
accounts  or  to  the  particular  functional 
maintenance  expense  account  indicated  by 
the  use  of  the  equipment. 

10.  In  §  1767.41,  the  introductory  text 
preceding  the  Numerical  Index  is 
revised  to  read  as  follows: 

S 1 767.41    Accounting  mettKids  and 
prooadiHM  required  of  aU  RUS  twtrwwwr*. 

All  RUS  borrowers  shall  maintain  and 
keep  their  books  of  accounts  and  all 
other  books  and  records  which  support 
the  entries  in  such  books  of  accounts  in 
accordance  with  the  accounting 
principles  prescribed  in  this  section. 
Interpretations  Nos.  133,  134,  137,  403. 
404.  602,  606.  618,  627,  628, and  629 
adopt  and  implement  the  provisions  of 
standards  issued  by  the  Financial 
Accounting  Standards  Board  (FASB). 
Each  interpretation  includes  a  synopsis 
of  the  requirements  of  the  standard  as 
well  as  specific  accounting 
requirements  and  interpretations 
required  by  RUS.  The  synopsis  provides 
general  information  to  assist  borrowers 
in  determining  whether  the  standard 
applies  to  an  individual  cooperative's 
operations.  The  synopsis  is  not  intended 
to  change  the  requirements  of  the  FASB 
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standards  unless  it  is  set  forth  in  the 
section  entitled  RUS  Accounting 
Requirements  in  each  interpretation.  If  a 
particular  borrower  believes  a  conflict 
exists  between  the  FASB  standard  and 
an  RUS  interpretation,  the  borrower 
shall  contact  the  Director.  PASD,  to  seek 
resolution  of  the  issue. 


11.-20.  In  §  1767.41.  make  the 
following  changes: 

a.  In  the  Numerical  Index,  the  entries 
No.  137,  No.  138.  No.  139.  No.  140.  No. 
630.  and  No.  631,  are  added  in 
numerical  order. 

b.  In  the  Subject  Matter  Index  listing 
under  "A",  entries  for  "Automatic 
Meter  Reading  Systems — Radio-Based" 
and  "Automatic  Meter  Reading 
Systems — Turtles"  are  added  in 
alphabetical  order. 

c.  In  the  Subject  Matter  Index  listing 
under  "E",  an  entry  for  "Early 
Retirement  Plan"  is  added  in 
alphabetical  order. 

d.  In  the  Subject  Matter  Index  listing 
under  "G".  an  entry  for  "Global 
Positioning  Systems"  is  added  in 
alphabetical  order. 

e.  In  the  Subject  Matter  Index  listing 
under  "I",  entries  for  "Impairment  of 
Long-Li ved  Assets"  and  "Insurance — 
Split  Dollar"  are  added  in  alphabetical 
order. 

f.  In  the  Subject  Matter  Index  listing 
under  "L".  entries  for  "Life  Insurance — 
Split  Dollar"  and  "Long-Lived  Asset»— 
Impairment"  are  added  in  alphabetical 
order. 

g.  In  the  Subject  Matter  Index  listing 
under  "M".  entries  for  "Meter  Reading 
Systems — Radio-Based"  and  "Meter 
Reading  Systems — Turtles"  are  added  in 
alphabetical  order. 

h.  In  the  Subject  Matter  Index  listing 
under  "R".  an  entry  for  "Radio-Based 
Automatic  Meter  Reading  Systems"  is 
added  in  alphabetical  order. 

i.  In  the  Subject  Matter  Index  listing 
under  "S".  entries  for  "Special  Early 
Retirement  Plan"  and  "Split  Dollar  Life 
Insurance"  are  added  in  alphabetical 
order. 

j.  In  the  Subject  Matter  Index  listing 
under  "T".  an  entry  for  "Turtles- 
Automatic  Meter  Reading  Systems"  is 
added  in  alphabetical  order. 

The  additions  read  as  follows: 
•        •        •        •        • 

Numarical  Index 


Number 


True 


Number  Title 

138 Automatic  Meter 

Reading  Systems- 
Turtles. 

139 Global  Positioning 

Systems. 

140 Radio-Based  Auto- 
matic Meter  Reading 
Systems. 

•        •        •        •        • 

630 SplH  Dollar  Life  Insur- 
ance. 

631  Special  Early  Retire- 
ment Plan. 

Subfect  Matter  Index 


Number 


Automatic  Meter 
Reading  Systems- 
Radio-Based. 

Automatic  Meter 
Reading  Systems- 
TurtJes. 


140. 


138. 


Earty  Retirement  Plan     631. 


GlotMl  Positioning 
Systems. 


139. 


Impairment  of  Long-        137. 
Lived  Assets. 


Insurance— Spilt  Dot-      630. 
lar. 


Life  Insurance— Split      630. 
Doav. 


Long-Uved  Assets-         137. 

M 


Numl)er 


Special  Early  Retire- 
ment Plan. 


631. 


Meier  Reading  Sy»-        140. 

lama— fledto-Based. 
Malar  Raadkig  Sya-        138. 

tatna— Turtlas. 


'37 "—.    Impairment  of  Lon(^ 

Lived  Assets. 


Radio-Basad  Aulo-         140. 
malic  Malar  Read- 
ing Systams. 


Split  Dollar  Ufe  Insur- 
ance. 


630. 


Turtles— Automatic 
Meter  Reading  Sys- 
tems. 


138. 


21.  In  §  1767.41.  Interpretation  No. 
104  is  revised  to  read  as  follows: 


104     Terminal  Facilities 

Borrowers  are  sometimes  required  to 
construct  terminal  facilities  in  the 
transmission  line  of  another  utility  in 
order  to  receive  power  from  their  power 
supplier.  The  dociunent  executed 
between  the  borrower  and  the  utility  is 
normally  referred  to  as  a  "License 
Agreement".  The  license  agreement  may 
stipulate  that  certain  items  of  the 
terminal  facilities  are  to  be  transferred 
to,  and  become  the  property  of.  the 
other  utility  upon  completion  of  the 
construction.  The  accounting  for  this 
type  of  transaction  shall  be  as  follows: 

1.  All  construction  costs  incurred 
shall  be  charged  to  a  work  order.  Upon 
completion  of  the  construction  and 
accumulation  of  all  costs,  the  cost  of  the 
facilities  that  become  the  property  of 
another  utility  shall  be  transferred  from 
construction  work-in-progress  to 
Account  303,  Miscellaneous  Intangible 
Plant  The  cost  of  the  plant  for  which 
the  borrower  retains  title  shall  be 
charged  to  the  appropriate  plant 
accounts. 

2.  The  cost  of  the  facilities  recorded 
in  Accoimt  303  shall  be  amortized  to 
Account  405,  Amortization  of  Other 
Electric  Plant,  over  the  contract  term  or 
the  estimated  useful  service  life  of  the 
plant,  whichever  is  shorter.  If  the 
related  contract  or  contracts  for  this 
power  supply  are  terminated,  the 
unamortized  balance  shall  be  expensed, 
in  the  current  period,  in  Account  557. 

•        •         •        •        • 

22.  In  §  1767.41.  Interpretation  Nos. 
137. 138. 139  and  140  are  added  in 
numerical  order  to  read  as  follows: 


Federal  Register  /  Vol.  62,  No.  151  /  Wednesday,  August  6,  1997  /  Rules  and  Regulations     42321 


137  Impairment  of  Long-Uved  Assets 

Statement  of  Financial  Accounting 
Standards  No.  121.  Accounting  for  the 
Impairment  of  Long-Lived  Assets  and 
for  Long-Lived  Assets  to  be  Disposed  of 
(Statement  No.  121),  requires  reporting 
entities  to  review  all  long-lived  assets 
and  certain  identifiable  intangibles  that 
are  to  be  held.  used,  or  disp>osed  of  by 
that  entity  for  impairment  whenever 
events  and  changes  in  circumstances 
indicate  that  the  carrying  amount  of  the 
asset  may  not  be  recoverable.  If  the  sum 
of  the  expected  future  cash  flows 
(undiscounted  and  without  interest 
charges)  is  less  than  the  carrying  value 
of  the  asset,  the  entity  must  recognize  an 
impairment  loss.  The  impairment  loss  is 
measured  as  the  amount  by  which  the 
carrying  funount  of  the  asset  exceeds  the 
fair  value  of  the  asset.  The  impairment 
loss  is  reported  as  a  component  of 
income  from  continuing  operations 
before  income  taxes  for  entities 
presenting  an  income  statement  and  in 
the  statement  of  activities  of  not-for- 
profit  organizations.  Statement  No.  121 
does  not  apply  to  assets  included  in  the 
scope  of  Statement  of  Financial 
Accounting  Standards  No.  90.  Regulated 
Enterprises — Accounting  for 
Abcmdonments  and  Disallowances  of 
Plant  Costs. 

Assets  To  Be  Held  or  Used 

Entities  are  required  to  review  long- 
lived  assets  and  certain  identifiable 
intangibles  whenever  events  or  changes 
in  circumstances  indicate  that  the 
carrying  value  of  the  asset  may  not  be 
recoverable.  For  example: 

1.  A  significant  decrease  in  the  market 
value  of  an  asset; 

2.  A  significant  change  in  the  extent 
or  manner  in  which  an  asset  is  used; 

3.  A  significant  physical  change  in  an 
asset; 

4.  A  significant  adverse  change  in 
legal  factors  or  in  the  business  climate 
that  could  affect  the  value  of  an  asset; 

5.  An  adverse  action  or  assessment  by 
a  regulator; 

6.  An  accumulation  of  costs 
significantly  in  excess  of  the  amount 
originally  expected  to  acquire  or 
construct  an  asset;  and 

7.  A  current  period  operating  or  cash 
flow  loss  combined  with  a  history  of 
operating  or  cash  flow  losses  or  a 
projection  or  forecast  that  demonstrates 
continued  losses  associated  with  an 
asset  used  for  the  purpose  of  producing 
revenue. 

The  impairment  of  the  asset  is 
measured  by  estimating  the  future  cash 
flows  expected  to  result  from  the  use  of 
the  asset  and  its  disposition.  Assets  are 
grouped  at  the  lowest  level  for  which 


there  are  identifiable  cash  flows  that  are 
largely  independent  of  the  cash  flows  of 
other  groups  of  assets.  Futiure  cash  flows 
are  those  cash  inflows  that  are  expected 
to  be  generated  by  the  asset  less  the  cash 
outflows  expected  to  be  necessary  to 
maintain  those  inflows.  If  the  future 
cash  flows  (undiscounted  and  without 
interest  charges)  are  less  than  the 
carrying  value  of  the  asset,  an 
impairment  loss  must  be  recognized.  If 
the  expected  future  cash  flows  are 
greater  than  the  carrying  value  of  the 
asset,  no  im{>airment  loss  exists. 

The  impairment  loss  is  the  amount  by 
which  the  carrying  amount  (acquisition 
cost  less  acciunulated  depreciation)  of 
the  asset  exceeds  the  fair  value  of  the 
asset.  The  fair  value  of  the  asset  is  the 
amount  for  which  the  asset  could  be 
bought  or  sold  in  an  arms-length 
transaction  between  willing  parties.  A 
quoted  market  price  is  the  best  evidence 
of  fair  value.  If  this  information  is  not 
available,  the  fair  value  should  be  based 
upon  the  l>est  information  available. 
Consideration  should  be  given  to  the 
price  of  similar  assets  and  valuation 
techniques  such  as  the  present  value  of 
the  expected  future  cash  flows 
discounted  at  a  rate  representative  of  the 
risk  involved,  option-pricing  models, 
matrix  pricing,  option-adjusted  spread 
models,  and  fundamental  analysis.  AH 
available  information  should  be 
considered  when  using  the  above 
pricing  techniques. 

If  an  impairment  is  recognized,  the 
carrying  value  of  the  asset  is  reduced  to 
the  lower  of  its  fiur  value  or  its  ciurying 
value  and.  if  depreciable,  depreciated 
over  the  remaining  useful  life. 
Previously  recognized  impairment 
losses  cannot  be  restored.  If  the  asset 
was  acquired  in  a  business  combination 
and  there  is  goodwill  resulting  from  the 
transaction,  the  goodwill  is  included  in 
the  asset  grouping  and  reduced  or 
eliminated  before  any  adjustment  is 
made  to  the  carrying  value  of  the  asset. 

The  following  financial  statement 
disclosures  are  required  in  the  period  in 
which  the  impairment  is  recognized: 

1.  A  description  of  the  impaired  assets 
and  the  facts  and  circumstances 
surrounding  the  impairment; 

2.  The  amount  of  the  impairment  and 
how  fair  value  was  determined; 

3.  The  caption  in  the  income 
statement  or  the  statement  of  activities 
in  which  the  impairment  loss  is 
aggregated  if  that  loss  has  not  been 
presented  as  a  separate  caption  or 
reported  parenthetically  on  the  face  of 
the  statement;  and 

4.  If  applicable,  the  business 
segment(s)  affected. 


Assets  To  Be  Disposed 

Statement  No.  121  also  applies  to  ail 
long-lived  assets  and  certain  identifiable 
intai^ibles  for  which  management, 
having  the  authority  to  approve  the 
action,  has  conunitted  to  a  plan  of 
disposal  except  those  assets  covered  by 
APB  No.  30,  Reporting  the  Results  of 
Operations — Reporting  the  Effects  of 
Disposal  of  a  Segment  of  a  Business,  and 
Extraordinary.  Unusual  and 
Infrequentiy  Occurring  Events  and 
Transactions.  An  asset  to  be  disposed  of 
is  carried  at  the  lower  of  its  carrying 
amount  (acquisition  cost  less 
accumulated  depreciation)  or  its  fair 
value  less  cost  to  sell. 

The  foir  value  of  the  asset  to  be 
disposed  of  is  computed  in  the  same 
manner  as  that  for  an  asset  to  be  held 
or  used  by  the  entity.  Selling  costs 
include  the  incremental  direct  cost  to 
transact  the  sale — broker  conmiissions. 
legal  fees,  titie  transfer, -and  other 
closing  costs  that  must  be  incurred 
before  legal  titie  can  be  transferred. 
Costs  such  as  insurance,  seciuity 
service,  and  utilities  are  generally 
excluded  unless  these  costs  are  part  of 
a  contractual  agreement  that  obligates 
the  entity  to  incur  such  costs  in  the 
future.  If  the  asset's  fair  value  is  based 
upon  current  market  price  or  the  ciurent 
selling  price  for  a  similar  asset,  the  fair 
value  is  considered  a  current  amount 
and  is  not  discoimted.  If,  however,  the 
fair  value  is  based  upon  discoiuited 
expected  future  cash  flows  and  if  the 
sale  is  to  occur  beyond  one  year,  the 
cost  to  sell  must  also  be  discounted. 
Assets  covered  by  this  statement  are  not 
depreciated  (amortized)  while  being 
held  for  disposal. 

Subsequent  revisions  in  estimates  of 
fair  value  less  cost  to  sell  are  reported 
as  adjustments  to  the  carrying  amount  of 
the  asset  to  be  disposed  of  as  long  as  the 
carrying  amount  of  the  asset  does  not 
exceed  the  original  carrying  amount. 

The  following  financial  statement 
disclosures  are  required  in  the  period  in 
which  the  impairment  is  recognized: 

1.  A  description  of  the  assets  to  be 
disposed  of  including  the  facts  and 
circumstances  leading  to  the  expected 
disposal,  the  expected  disposal  date, 
and  the  carrying  amount  of  those  assets; 

2.  If  applicable,  the  business 
segment(s)  in  which  the  assets  to  be 
disposed  of  are  held; 

3.  The  amount,  if  any,  of  the 
impairment  loss  resulting  from  the 
adoption  of  this  statement: 

4.  The  gain  or  loss,  if  any,  resulting 
from  subsequent  revisions  in  the 
estimates  of  fair  value  less  cost  to  sell; 

5.  The  caption  in  the  income 
statement  or  statement  of  activities  in 
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which  Um  gains  or  losses  are  aggregated 
if  those  gains  or  losses  have  not  been 
presented  as  a  separate  caption  or 
reported  parenthetically  on  the  face  of 
the  statement;  and 

6.  The  results  of  operations  for  assets 
tu  be  disposed  of  to  the  extent  that  those 
results  are  included  in  the  entity's 
result*  of  operations  for  the  period  and 
can  be  identified. 

Accounting  Requirements 

All  borrowers  must  adopt  the 
accounting  prescribed  by  Statement  No. 
121. 

Effective  Date  and  Implementation 

Statement  No.  121  is  effective  for 
financial  statements  for  fiscal  years 
beginning  af^er  December  15.  1995. 
Impairment  losses  resulting  from  the 
application  of  this  statement  to  assets 
that  are  held  or  used  by  the  entity  must 
be  reported  in  the  period  in  which  the 
recognition  criteria  are  first  applied  and 
met.  Impairment  losses  attributable  to 
assets  to  be  disposed  of  must  be 
reported  as  the  cumulative  effect  of  a 
change  in  accounting  principle  as 
prescribed  in  Accounting  Principles 
Board  Opinion  No.  20,  Accounting 
Changes. 

Accounting  Journal  Entries — 
Implementation  Date 

If  a  borrower  has  impaired  assets  that 
are  held  or  used  at  the  implementation 
date,  the  following  entry  should  be 
recorded; 

Dr.  426.5.  Other  Deductions 

Cr.  300  Series  of  Accounts,  Plant  Accounts 

To  record  the  adoption  of  Statement  No.  121 

for  the  impairment  of  a«sets  that  are  held 

or  used. 

If  a  borrower  has  impaired  assets  to  be 
disposed  of  at  the  implementation  date, 
the  fcl lowing  entry  should  be  recorded: 

Dr.  435.1.  Cumulative  Effect  on  Prior  Years 
of  a  Change  in  Accounting  Principle 

Cr.  300  Series — Plant  Accounts 

To  record  the  adoption  of  Suiement  No.  121 
for  assets  that  are  to  be  disposed. 

Accounting  journal  Entries — 
Subsequent  to  Implementation  Date 

If  an  asset  that  is  either  held,  used  or 
to  be  disposed  of  becomes  impaired,  the 
following  entry  should  be  recorded: 

Dr.  426.5.  Other  Deductions 

Cr.  300  Series — Plant  Accounts 

To  record  the  impairment  of  a  plant  asset. 

If  a  borrower  makes  a  subsequent 
revision  in  the  estimate  of  the  fair  value 
lesa  the  cost  to  sell  of  an  asset  to  be 
disposed  of.  the  following  entry  should 
be  recorded: 

Dr.  300  Series— Plant  Accounts 

Cr.  421.  Miscellaneous  Nonoperating  Income 


To  revise  the  hir  value  of  an  aaaal  to  be 
disposed. 

138    Au  tomatic  Meter  Reading 
Systems — Turtles 

Automatic  meter  reading  systems 
were  developed  from  technology  called 
power  line  carrier  communication 
systems.  One  such  system,  developed  by 
Hunt  Technologies,  Inc.,  is  called  by  its 
brand  name,  the  Turtle  system.  In 
addition  to  its  function  as  an  automated 
reading  device,  the  Turtle  can  provide 
outage  detection,  power  failure  counts, 
and  other  potential  applications.  The 
current  Turtle  system  does  not  have  the 
capability  for  applications  such  as 
collection  of  load  survey  or  interval 
data.  A  Turtle  system  consists  of: 

1 .  A  meter  reader  mounted 
(retrofitted)  inside  the  meter: 

2.  A  receiver  located  in  each 
substation;  and 

3.  Monitoring  and  programming 
equipment  (software  and  personal 
computer)  usually  located  in  the 
headquarters  building. 

The  system  transmits  continuous 
information  one  way  from  the  meter  to 
a  receiver  located  in  the  substation.  The 
receiver  constantly  monitors  every 
Turtle  meter  served  by  the  substation. 
The  substation  receiver  can  be  sizfKi  to 
monitor  up  to  3.000  Turtle  meter 
readers  at  the  same  time.  The  data  is 
then  transmitted  to  the  headquarters 
monitoring  equipment  via  telephone 
line  or  an  equivalent  communication 
system. 

The  technical  literature  and  other 
information  provided  by  the 
manufacturer  indicates  that  this  system 
can  only  be  used  for  remote  meter 
reading,  outage  detection,  power  failure 
counts,  and  phase  identification.  At  this 
time,  there  is  no  indication  that  the 
system  supports  other  functions  such  as 
home  security.  Therefore,  the 
accounting  prescribed  for  the  Turtle 
meter  reading  devices  and  support 
equipment  relates  only  to  electric  utility 
operations. 

Accounting  Requirements 

The  function  of  the  equipment  is  the 
primary  factor  in  determining  the 
account  in  which  the  equipment  shall 
be  recorded.  The  components  of  the 
Turtle  automatic  meter  reading  system 
shall  be  recorded  in  Account  370. 
Meters.  The  cost  of  the  meter  reader 
encoding  device  and  retrofitting  the 
meter  with  the  meter  reader  unit  shall 
be  capitalized  to  the  cost  of  the  existing 
meter.  Any  associated  operating 
expenses  shall  be  charged  to  Accoiuit 
586,  Meter  Expenses,  with  maintenance 
expenses  charged  to  Account  597, 
Maintenance  of  Meters. 


Separate  continuing  property  records 
shall  be  established  for  the  meters, 
either  fitted  or  retrofitted  with  the 
device:  the  receiver:  the  personal 
computer,  and  the  system  software.  The 
meters,  receivers,  and  personal 
computer  shall  be  depreciated  over  the 
manufacturer's  estimated  useful  service 
life.  The  system  software  shall  be 
depreciated  over  the  estimated  useful 
service  life  of  the  program  not  to  exceed 
5  years. 

139    Global  Positioning  Systems 

The  Global  Positioning  System  (GPS) 
is  a  worldwide  radio-navigation  system 
formed  from  a  network  of  24  satellites 
and  their  ground  stations.  Utilities  are 
using  this  advanced  technology 
geographic  data  collection  system  to 
update  and  modernize  their  system 
maps.  GPS  uses  a  system  of  satellites 
orbiting  the  earth  to  establish  plant 
locations  with  pinpoint  accuracy.  By 
triangulating  from  three  satellites  and 
using  radio  signals  to  measure  distances 
and  locate  items,  system-wide  maps  can 
be  created  of  the  utility's  service  area.  A 
field  inventory  is  then  taken  of  the 
utility's  plant  and  plotted  onto  the  map. 
The  GPS  consists  of  base  station 
equipment,  remote  station  equipment, 
the  GPS  program,  and  mapping 
conversion  software. 

All  equipment  associated  with  GPS  is 
dedicated  to  the  mapping  effort.  The 
base  station  is  installed  at  a  fixed 
location  and  ties  satellite  measurements 
into  a  solid  local  reference.  The  remote 
station  is  a  portable  receiver  that  is 
taken  into  the  field  to  determine 
locations  and  is  moved  from  site  to  site. 
The  GPS  program  is  the  application 
software  that  operates  the  station 
equipment  and  is  used  by  layout 
technicians  to  gather  information  of 
existing  and  new  facilities  in  the  field. 
The  conversion  software  is  used  for 
converting  the  GPS  and  inventory 
information  gathered  in  the  field  into  a 
form  usable  by  the  mapping  program. 

Accounting  Requiraments 

The  function  and  location  of  the 
equipment  are  the  primary  factors  in 
determining  the  accoimt  in  which  the 
equipment  shall  be  recorded.  The 
components  of  the  GPS  shall  be 
accounted  for  as  follows: 

1.  Remote  and  Base  Station 
Equipment.  The  cost  of  the  equipment, 
both  remote  and  fixed,  shall  be 
capitalized  in  a  subaccount  of  Account 
391 ,  Office  Furniture  and  Equipment. 

2.  GPS  Program  and  Conversion 
Software  for  Mapping.  The  coat  of  GPS 
program  and  conversion  software  shall 
be  capitalized  in  a  subaccoiuit  of 


Federal  Register  /  Vol.  62,  No.  151  /  Wednesday,  August  6,  1997  /  Rules  and  Regulations     42323 


Account  391 ,  Office  Furniture  and 
Equipment. 

3.  GPS/GIS  Field  Inventory  of  System. 
The  cost  of  performing  a  GPS/GIS 
survey  and  field  inventory  of  the 
existing  system,  by  either  a  consultant 
or  the  utility's  own  forces,  shall  be 
charged  to  Account  588,  Miscellaneous 
Distribution  Expenses. 

140    Radio-Based  Automatic  Meter 
Reading  Systems 

Radio-based  automatic  meter  reading 
technology  allows  meters  equipped  with 
a  low-power  radio  device  called  an  ERT 
fEncoder,  Receiver,  Transmitter)  to  be 
read  from  a  remote  location.  The  ERT 
device  can  either  be  retrofitted  to  an 
existing  meter  or  purchased  installed  in 
a  new  meter.  The  ERT  device  "encodes" 
energy  consumption  and  transmits  this 
information  to  a  radio  transceiver 
equipped  handheld  computer.  The  data 
collected  and  stored  in  the  handheld 
computer  is  then  uploaded  to  a  billing 
computer  using  specialized  software  for 
that  purpose. 

Accounting  Requirements 

The  fimction  of  the  equipment  is  the 
primary  factor  in  determining  the 
account  in  which  the  equipment  shall 
be  recorded.  The  components  of  the 
radio-based  automatic  meter  reading 
system  shall  be  recorded  in  Account 
370,  Meters.  The  cost  of  the  meter 
reader  encoding  device  and  retrofitting 
the  meter  with  the  meter  reader  luiit 
shall  be  capitalized  to  the  cost  of  the 
existing  meter.  Any  associated  operating 
expenses  shall  be  chained  to  Account 
586,  Meter  Expenses,  with  maintenance 
expenses  charged  to  Accoiut  597, 
Maintenance  of  Meters. 

Separate  continuing  property  records 
shall  be  established  for  the  meters, 
either  fitted  or  retrofitted  with  the 
device;  the  handheld  computer;  and  the 
upload  software.  The  meters  and 
handheld  computer  shall  be  depreciated 
over  the  manufacturer's  estimated 
useful  service  life.  The  upload  software 
shall  be  depreciated  over  the  estimated 
useful  service  life  of  the  program  not  to 
exceed  5  years. 

23.  In  Section  1767.41,  Interpretations 
Nos.  601,  602,  603,  604,  606,  608,  618, 
627,  and  628  are  revised  to  read  as 
follows: 


601     Employee  Benefits 

The  costs  of  employees'  fringe 
benefits  (hospitalization,  retirement, 
holiday,  sick  and  vacation  pay,  etc.) 
shall  bie  accumulated  in  an  appropriate 
clearing  account  and  allocated  monthly 
on  the  basis  of  payroll.  Vacation  costs 


shall  be  accrued  monthly  by  appropriate 
credits  to  an  accrual  account.  These 
monthly  accruals  shall  be  allocated  on 
the  basis  of  direct  payroll  costs  to 
construction,  retirement,  and  the 
applicable  operations,  maintenance,  and 
administrative  expense  accoimts. 

Sick  leave  costs  are  not  normally 
accrued  imless  the  employee  is  entitled 
to  be  paid  for  accumulated  sick  leave  at 
the  termination  of  employment.  Salary 
payments  and  the  associated  employee 
pensions  and  benefits  and  social 
seciuity  and  other  payroll  taxes  for  an 
employee  who  is  actually  sick  shall  be 
ch^ged  to  the  same  account  or  accounts 
to  which  his  or  her  salary  is  normally 
charged. 

602    Compensated  Absences 

Statement  of  Financial  Accounting 
Standards  No.  43,  Accounting  for 
Compensated  Absences  (Statement  No. 
43),  requires  employers  to  accrue  a 
liability  as  an  employee  earns  the  right 
to  be  paid  for  future  absences.  Four 
criteria  were  established  for  this  accrual: 

1.  The  employer's  obligation  for 
payment  for  futvire  absences  is 
attributable  to  employees'  services 
already  performed. 

2.  Tne  obligation  relates  to  employee 
rights  which  vest  or  accumulate.  Vested 
rights  are  considered  those  for  which 
the  employer  is  obligated  to  make 
payment  even  if  the  employee 
terminates.  Rights  which  accumulate  are 
those  earned  but  imused  rights  to 
compensated  absences  which  may  be 
carried  forward  to  one  or  more  periods, 
subsequent  to  the  period  in  which  they 
are  earned. 

3.  Payment  of  the  comp>ensation  is 
probable. 

4.  The  amount  can  be  reasonably 
estimated. 

A  company's  liability  shall  be 
estimated  based  upron  payments  it 
expects  to  make  as  a  result  of 
employees'  work  already  performed.  If  a 
reasonable  estimate  cannot  be  made,  the 
company  shall  disclose  that  fact  in  the 
financial  statements. 

Statement  No.  43  does  not  apply  to 
severance  or  termination  pay, 
postretirement  benefits,  deferred 
compensation,  stock  or  stock  options, 
group  insurance,  or  other  long-term 
fringe  benefits. 

The  entries  required  to  account  for  the 
accrual  of  compensated  absences  are  as 
follows: 

Dr.  435.1,  Cumulative  Effect  on  Prior  Years 
of  a  Change  in  Accounting  Principle 

Cr.  242.3.  Accrued  Employees'  Vacation  and 
Holidays 

To  record  the  liability  for  benefits  earned  in 
prior  years. 

Dr.  107,  Construction  Work  in  Progress 


Dr.  108.B,  Retirement  Work  in  Progress 
Dr.  Various  Operations.  Maintenance,  and 

Administrative  Expense  Accounts 
Cr.  242.3,  Accrued  Employees  Vacation  and 

Holidays 
To  record  the  liability  for  benefits  earned  in 

the  current  period. 

603  Employee  Retirement  and  Group 
Insurance 

Some  borrowers  have  group  insurance 
or  retirement  plans  or  both  for  their 
employees.  As  a  general  rule  the  cost  of 
these  programs  is  borne  partially  by  the 
cooperative  and  partially  by  its 
employees.  The  cooperative  may  pay 
the  full  cost  in  advance  and  recover  the 
employee's  share  through  payroll 
deductions.  The  accountiiig  for  these 
transactions  is  as  follows: 

1.  The  cooperative's  advanced 
payment  of  premiums  on  insurance  and 
retirement  agreements  shall  be  charged 
to  Account  165,  Prepayments,  for  the 
employers  portion,  and  Account  143, 
Other  Accounts  Receivable,  for  the 
employee's  portion. 

2.  The  cost  of  the  employer's  portion 
of  a  retirement  and  group  insurance 
program  shall  be  charged  to 
construction  and  retirement  activities 
and  the  applicable  op>erations, 
maintenance,  and  administrative 
expense  accounts  based  upon  a  specific 
identification  virith  employees'  labor 
costs  charged  therein  or,  in  the  absence 
of  specific  employee  identification, 
based  upon  direct  labor  dollars  or  direct 
labor  hours  depending  upon  which 
allocation  technique  provides  the  most 
equitable  distribution  of  costs. 

604  Deferred  Compensation 

Many  utilities  participate  in  the 
NRECA  Deferred  Compensation 
Program.  Based  upon  the  provisions  of 
the  program,  the  following  accounting 
entries  shall  be  made: 

Dr.  186.XX.  Miscellaneous  Deferred  Debits- 
Deferred  Compensation 
Cr.  228.3,  Accumulated  Provision  for 

Pensions  and  Benefits 
To  increase  the  deferred  compensation 

provision  by  the  amount  of  the  annual 

deposit  to  NRECA 's  Deferred 

Compensation  Fund. 
Dr.  128,  Other  Special  Funds — Deferred 

Compensation 
Cr.  131.1.  Cash— General 
To  record  the  annual  deposit  to  NRECA  s 

Deferred  Compensation  Fund. 
Dr.  Construction  Work  in  Progress, 

Retirement  Work  in  Progress,  or  the 

Various  Operations,  Maintenance,  and 

Administrative  Exftense  Accounts,  as 

appropriate. 
Cr.  186.XX,  Miscellaneous  Deferred  Debit 

Deferred  Compensation 
To  record  monthly  accrual  of  deferred 

compensation. 
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Note:  If  an  employee  joins  the  deferred 
compensation  program  during  the  year,  use 
entry  «1  to  record  the  additional  deposit  to 
the  NRECA  Deferred  Compensation  Fund 
and  increase  the  monthly  accniai  in  entry  #2 
to  reflect  this  deposit. 

NRECA  provides  borrowers  that 
participate  in  the  deferred 
compensation  program  with  an  annual 
account  statement  disclosing  the 
activity  for  each  Homestead  Fund 
investment  including  the  niunber  of 
shares  owned,  interest  income,  dividend 
income,  capital  gains/losses,  and  the 
value  of  the  shares  owned  at  statement 
date.  Funds  may  be  invested  in  the 
Short-term  Bond  Fund,  the  Value  Fund, 
the  Short-term  Government  Securities 
Fund,  and  the  Daily  Income  Fund. 
Depending  upon  the  Homestead  Fund 
selected,  invested  funds  may  earn 
interest  and  dividend  income  and  may 
experience  unrealized  holding  gains  or 
losses.  Based  upon  the  information 
provided  on  the  annual  statement,  the 
following  journal  entries  shall  be 
recorded  to  recognize  the  increase  or 
decrease  in  the  fund  assets: 

Dr.  128.  Other  Special  Funds— Deferred 

Compensation 
Cr.  419,  Interest  and  Dividend  Income 
Cr.  421,  Miscellaneous  Nonoperating  Income 
To  record  an  increase  in  the  fund  value  as 
of  December  31. 19xx.  resulting  &om 
interest  and  dividend  income  and  botn 
unrecognized  holding  gains  on  trading 
securities. 

Dr.  Various  Operations,  Maintenance,  and 

Administrative  Expense  Accounts 
Cr.  228.3,  Acctunulated  Provision  for 

Pensions  and  Benefits 
To  record  an  iiKaease  in  the  liability  to  the 

employee  resulting  from  an  increase  in  the 

Investment  account. 
Dr.  426.5.  Other  Deductions 
Cr.  128,  Other  Special  Funds— Deferred 

Compensation 
To  record  a  decrease  in  hind  value  as  of 

December  31. 19xx,  resulting  from 

unrecognized  holding  losses  on  trading 

securiUes. 

Dr.  228.3,  Accumulated  Provision  for 

Pensions  and  Benefits 
Cr.  Various  Operations.  Maintenance,  and 

Administrative  Exfiense  Accounts 
To  record  a  decrease  in  the  liability  to  the 

employee  resulting  from  a  decrease  in  the 

investment  account. 

Payments  made  to  participating 
employees  because  of  retirement  or 
separation  for  other  reasons  shall  be 
recorded  using  the  following  entries: 

Dr.  131.1,  Cash— General 

Cr.  128,  Other  Special  Funds— Deferred 

Compensation 
To  record  the  receipt  of  funds  from  NRECA.     ■ 
and 

Dr.  228-3,  Accumulated  Provision  for 

Pensions  and  Benent-t 
Cr   131  1.  Cash— General 


To  record  payment  to  employee  for  defarred 
compensation. 

If  the  borrower  has  elected  to  bear  the 
market  risk  of  the  funds  which 
guarantee  that  the  amount  of  money  an 
employee  receives  will  not  be  less  than 
the  amount  of  salary  deferred,  the 
following  entry  shall  be  recorded  if  total 
payment(s)  from  NRECA  are  less  than 
the  amount  of  salary  deferred: 

Dr.  Various  Operations.  Maintenance,  and 
Administrative  Expense  Accounts 

Cr.  131.1,  Cash— General 

To  record  payment  to  employee  for  deferred 
compensation.  Payment  was  made  because 
amount  returned  did  not  equal  salary 
defeiTBd. 

Appropriate  disclosure  of  the  terms  of 
the  program  shall  be  made  in  the  notes 
to  the  financial  statements. 


606    Pension  Costs 

With  the  issuance  of  Statement  of 
Financial  Accoimting  Standards  No.  87, 
Employers'  Accounting  for  Pensions 
(Statement  No.  87),  there  have  been 
significant  changes  in  the  accounting 
and  reporting  requirements  relating  to 
pension  costs.  This  section  will 
highlight  the  accounting  and  reporting 
requirements  for  the  major  types  of 
pension  plans.  It  should  be  noted, 
however,  that  the  definitions  and 
accounting  procedures  outlined  in  this 
section  relate  to  financial  accoimting 
and  they  may  differ  from  those  used  for 
tax  accounting. 

Defined  Benefit  Pension  Plans 

A  defined  benefit  pension  plan  is  a 
plan  that  defines  an  amount  of  pension 
benefit  to  be  provided,  usually  as  a 
fimction  of  one  or  more  factors  such  as 
age.  years  of  service,  or  compensation. 
In  a  defined  benefit  plan,  the  employer 
promises  to  provide,  in  addition  to 
current  wages,  retirement  income 
payments  in  future  years  after  the 
employee  retires  or  terminates  service. 
Generally,  the  amount  of  benefit  to  be 
paid  depends  upon  a  number  of  futiue 
events  that  are  incorporated  into  the 
plan's  benefit  formula,  after  including 
how  long  the  employee  and  any 
survivors  live,  bow  many  years  of 
service  the  employee  renders,  and  the 
employee's  compensation  in  the  years 
immediately  before  retirement  or 
termination. 

Under  a  defined  benefit  plan,  the 
determination  of  pension  costs,  assets, 
liabilities,  and  the  disclosures  in  the 
financial  statements  require  many 
calculations  and  assumptions  to  be 
made.  This  section  provides  a  general 
overview  of  the  accounting  and 
reporting  requirements  associated  with 


a  defined  benefit  pension  plan.  Consult 
Statement  No.  87  for  guidance  in 
making  the  necessary  calculations  and 
assumption. 

The  accounting  and  reporting 
requirements  related  to  a  defined  benefit 
pension  plan  are  as  follows: 

1.  The  following  components  shall  be 
included  in  the  periodic  recognition  of 
net  pension  cost  by  an  employer 
sponsoring  a  defined  benefit  pension 
plan: 

a.  The  service  coat  component 
recognized  in  a  period  shall  be 
determined  as  the  actuarial  present 
value  of  benefits  attributed  by  the 
pension  plan  formula  to  employee 
service  during  that  period.  The 
measurement  of  the  service  cost 
component  requires  use  of  an 
attribution  method  and  assumptions. 

b.  The  interest  cost  component 
recognized  in  a  period  shall  be 
determined  as  the  increase  in  the 
projected  benefit  obligation  due  to  the 
passage  of  time.  Measuring  the  projected 
benefit  obligation  as  a  present  value 
requires  accrual  of  an  interest  cost  at 
rates  equal  to  the  assiuned  discount 
rates. 

c.  For  a  funded  plan,  the  actual  return 
on  plan  assets,  if  any,  shall  be 
determined  besed  upon  the  &ir  value  of 
plan  assets  at  the  beginning  and  the  end 
of  the  period,  adjusted  for  contributions 
and  benefit  payments. 

d.  Plan  amendments  (including 
initiation  of  a  plan)  often  include 
provisions  that  grant  increased  benefits 
based  upon  services  rendered  in  prior 
period.  Because  plan  amendments  are 
granted  with  the  expectation  that  the 
employer  will  realize  economic  benefits 
in  future  period.  Statement  No.  87  does 
not  require  the  cost  of  providing  such 
retroactive  benefits  (prior  service  cost) 
to  be  included  in  net  f>eriodic  pension 
cost  entirely  in  the  year  of  the 
amendment  but  provides  for  recognition 
during  the  future  service  periods  of 
those  employees  active  at  the  date  of  the 
amendment  who  are  expected  to  receive 
benefits  under  the  plan. 

The  cost  of  retroactive  benefits 
(including  benefits  that  are  granted  to 
retirees)  is  the  increase  in  the  projected 
benefit  obligation  at  the  date  of  the 
amendment.  Except  as  noted  below, 
prior  service  cost  shall  be  amortized  by 
assigning  an  equal  amount  to  each 
future  period  of  service  of  each 
employee  active  at  the  date  of  the 
amendments  who  is  expected  to  receive 
benefits  under  the  plan.  If  all  or  almost 
all  of  the  plan's  participants  are 
inactive,  the  cost  of  retroactive  plan 
amendments  affecting  benefits  of 
inactive  participants  shall  be  amortized 
based  upon  the  remaining  life 


Federal  Register  /  Vol.  62.  No.  151  /  Wednesday,  August  6,  1997  /  Rules  and  RegulaUons 


42325 


expectancy  of  those  participants  rather 
than  the  remaining  service  period. 

To  reduce  the  complexity  and  detail 
of  the  computations  required,  consistent 
use  of  an  alternative  amortization 
approach  that  more  rapidly  reduces  the 
unrecognized  cost  of  retroactive 
amendments  is  acceptable.  For  example, 
a  straight-line  amortization  of  the  cost 
over  the  average  remaining  service 
period  of  employees  expected  to  receive 
benefits  imder  the  plan  is  acceptable. 
The  alternative  method  used  shall  be 
disclosed. 

In  some  situations,  a  history  of  regular 
plan  amendments  and  other  evidence 
may  indicate  that  the  period  during 
which  the  employee  expects  to  realize 
economic  benefits  from  an  amendment 
granting  retroactive  benefits  is  shorter 
than  the  entire  remaining  service  period 
of  the  active  employees.  Identification 
of  such  situations  requires  an 
assessment  of  the  individual 
circumstances  and  the  substance  of  the 
particular  plan  situation.  In  those 
circumstances,  the  amortization  of  prior 
service  cost  shall  be  accelerated  to 
reflect  the  more  rapid  expiration  of  the 
employer's  economic  benefits  and  to 
recognize  the  cost  in  the  periods 
benefited. 

A  plan  amendment  can  reduce  rather 
than  increase  the  projected  benefit 
obligation.  Such  a  reduction  shall  be 
used  to  reduce  an  existing  unrecognized 
prior  service  cost,  and  the  excess,  if  any, 
shall  be  amortized  on  the  same  basis  as 
the  cost  of  benefit  increases. 

e.  Gains  and  losses  are  changes  in  the 
amoimt  of  either  the  projected  benefit 
obligation  or  plan  assets  resulting  from 
experience  different  bom  that  assumed 
and  changes  in  assumptions.  Gains  and 
losses  include  amounts  that  have  been 
realized.  Because  gains  and  losses  may 
reflect  refinements  in  estimates  as  well 
as  real  changes  in  economic  values,  and 
because  some  gains  in  one  period  may 
be  ofiiBet  by  losses  in  another  or  vice 
versa,  the  recognition  of  gains  and 
losses  as  components  of  net  pension 
cost  of  the  period  in  which  they  arise  is 

not  required. 

The  expected  return  on  plan  assets 
shall  be  detennined  based  upon  the 
expected  long-term  rate  of  retiun  on 
plan  assets  and  the  market-related  value 
of  plan  assets.  The  market-related  value 
of  plan  assets  shall  be  either  fair  value 
or  a  calculated  value  that  recognizes 
changes  in  fair  value  in  a  systematic  and 
rational  maimer  over  not  more  than  5 
years.  Different  ways  of  calculating 
market-related  value  may  be  used  for 
different  classes  of  assets  but  the 
manner  of  determining  market-related 
value  shall  be  applied  consistently  from 
year  to  year  for  each  asset  class. 


Asset  gains  and  losses  are  the 
differences  between  the  actual  return  on 
assets  during  a  period  and  the  expected 
return  on  assets  for  that  period.  Assets 
gains  and  losses  include  both  changes 
reflected  in  the  market-related  value  of 
assets  and  changes  not  yet  reflected  in 
the  market-related  value  (that  is,  the 
difference  between  the  fair  value  of 
assets  and  the  market-related  value). 
Asset  gains  and  losses  not  yet  reflected 
in  market-related  values  are  not 
required  to  be  amortized. 

As  a  minimum,  amortization  of  an 
unrecognized  gain  or  loss  (excluding 
asset  gains  and  losses  not  yet  reflected 
in  market-related  value)  shall  be 
included  as  a  component  of  net  pension 
cost  for  a  yeai  if,  as  of  the  beginning  of 
the  year,  that  unrecognized  net  gain  or 
loss  exceeds  10  percent  of  the  greater  of 
the  projected  benefit  obligation  or  the 
market-related  value  of  plan  assets.  If 
amortization  is  required,  the  minimum 
amortization  shall  be  that  excess 
divided  by  the  average  remaining 
service  period  of  active  employees 
expected  to  receive  benefits  under  the 
plan.  If  all  or  almost  all  of  a  plan's 
participants  are  inactive,  the  average 
remaining  life  expectancy  of  the 
inactive  participants  shall  be  used 
instead  of  average  remaining  service 
life. 

Any  systematic  method  of 
amortization  of  gains  and  losses  may  be 
used  in  lieu  of  the  minimum  specified 
iff  the  previous  paragraph  provided  that 
the  minimiim  is  used  in  any  period  in 
which  the  minimum  is  greater  (i.e., 
reduces  the  net  balance  by  more),  the 
method  is  applied  consistently,  the 
method  is  applied  similarly  to  both 
gains  and  losses,  and  the  method  is 
disclosed. 

The  gain  or  loss  component  of  net 
periodic  pension  cost  shall  consist  of 
the  difference  between  the  actual  return 
on  plan  assets  and  the  expected  return 
on  plan  assets  and  amortization  of  the 
unrecognized  net  gain  or  loss  from 
previous  periods. 

2.  A  liaDility  (unftmded  accrued 
pension  cost)  shall  be  recognized  if  the 
net  periodic  j)ension  cost  recognized 
pursuant  to  Statement  No.  87  exceeds 
amounts  the  employer  has  contributed 
to  the  plan.  An  asset  (prepaid  pension 
cost)  shall  be  recognized  if  the  net 
periodic  pension  cost  is  less  than  the 
amounts  the  employer  has  contributed 
to  the  plan. 

If  the  accumulated  benefit  obligation 
exceeds  the  fair  value  of  plan  assets,  the 
employer  shall  recognize  a  liability 
(including  unfunded  accrued  pension 
cost)  that  is  at  least  equal  to  the 
unfunded  accumulated  benefit 
obligation.  Recognition  of  an  additional 


minimum  liability  is  required  if  an 
unfunded  accumulated  benefit 
obligation  exists  and  an  asset  has  been 
recognized  as  a  prepaid  pension  cost, 
the  liability  already  recognized  as 
unfunded  accrued  jjension  cost  is  less 
than  the  unfunded  accumulated  benefit 
obligation,  or  no  accrued  or  prepaid 
pension  cost  has  been  recognized. 

If  an  additional  minimum  liability  is 
recognized,  an  equal  amount  shall  be 
recognized  as  an  intangible  asset, 
provided  that  the  asset  does  not  exceed 
the  amount  of  unrecognized  prior 
service  cost.  If  an  additional  liability 
required  to  be  recognized  exceeds 
luirecognized  prior  service  cost,  the 
excess  (which  represents  a  net  loss  not 
yet  recognized  as  a  net  periodic  pension 
cost)  sludl  be  reported  as  a  separate 
component  (reduction)  of  equity. 

Wnen  a  new  determination  oi  the 
amount  of  additional  liability  is  made  to 
prepare  a  balance  sheet,  the  related 
intangible  asset  and  separate  component 
of  equity  shall  be  eliminated  or 
adjusted,  as  necessary. 

3.  An  employer  sponsoring  a  defined 
benefit  pension  plan  shall  disclose  the 
following  information: 

a.  A  description  of  the  plan  including 
employee  groups  covered,  type  of 
benefit  formula,  funding  policy,  types  of 
assets  held  and  significant  nonbenefit 
liabilities,  if  any,  and  the  nature  and 
effect  of  significant  matters  affecting 
comparability  of  information  for  all 
period  presented. 

b.  The  amount  of  net  periodic  pension 
cost  for  the  period  showing  separately 
the  service  cost  component,  the  interest 
cost  component,  the  actual  return  on 
assets  for  the  period,  and  the  net  total 
of  other  components. 

c.  A  schedule  reconciling  the  funded 
status  of  the  plan  writh  amounts  reported 
in  the  employer's  balance  sheet, 
showing  sejjarately,  the  fair  value  of 
plan  assets,  the  projected  benefit 
obligation  identifying  the  accumulated 
benefit  obligation  and  the  vested  benefit 
obligation,  die  amount  of  unrecognized 
prior  service  cost,  the  amount  of 
unrecognized  net  gain  or  loss  including 
asset  gains  and  losses  not  yet  reflected 
in  market-related  value),  the  amount  of 
any  remaining  unrecognized  net 
obligation  or  net  asset  existing  at  the 
date  of  initial  application  of  Statement 
No.  87,  the  amount  of  any  additional 
liability  recognized,  and  the  amount  of 
net  pension  asset  or  liability  recognized 
in  the  balance  sheet  (which  is  the  net 
result  of  combining  the  previous  six 

items). 

d.  The  weighted-average  assumed 
discount  rate  and  rate  of  compensation 
increase  (if  applicable)  used  to  measure 
the  projected  benefit  obligation  and  the 
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weighted-average  expected  long-term 
rate  of  return  on  plan  assets. 

e.  If  applicable,  the  amount  and  type 
of  securities  of  the  employer  and  related 
parties  included  in  plan  assets,  and  the 
approximate  amount  of  annual  benefits 
of  employees  and  retirees  covered  by 
aimuity  contracts  issued  by  the 
employer  and  related  parties.  Also,  if 
applicable,  the  alternative  amortization 
periods  used. 

f.  An  employer  that  sponsors  two  or 
more  separate  defined  benefit  pension 
plans  shall  determine  net  periodic 
peiuion  cost,  liabilities,  and  assets  by 
separately  applying  the  provisions  of 
Statement  No.  87  to  each  plan.  In 
particular,  unless  an  employer  clearly 
has  a  right  to  use  the  assets  of  one  plan 
to  pay  benefits  of  another,  a  liability 
required  to  be  recognized  for  one  plan 
shall  not  be  reduced  or  eliminated 
because  another  plan  has  assets  in 
excess  of  its  acciunulated  benefit 
obligation  or  t)ecause  the  employer  has 
prepaid  pension  cost  related  to  another 
plan. 

The  required  disclosures  may  be 
^ggregatmi  for  all  of  an  employer's 
single-employer  defined  benefit  plans, 
or  plans  may  be  disaggregated  into 
groups  so  as  to  provide  the  most  useful 
information.  Plans  with  assets  in  excess 
of  the  accumulated  benefit  obligation, 
however,  shall  not  be  aggregated  with 
plans  that  have  accumulated  benefit 
obligations  that  exceed  plan  assets. 

Aimuity  Contracts 

An  annuity  contract  is  a  contract  in 
which  an  insurance  comp>any 
unconditionally  undertakes  a  legal 
obligation  to  provide  specified  iMnefits 
to  specific  individuals  in  return  for  a 
fixed  consideration  or  premium.  An 
annuity  contract  is  irrevocable  and 
involves  the  transfer  of  significant  risk 
fit)m  the  employer  to  the  insurance 
company.  Some  annuity  contracts 
(participating  aimuity  contracts)  provide 
that  the  purchaser  (either  the  plan  or  the 
employer)  may  participate  in  the 
experience  of  the  insurance  company. 
Under  these  contracts,  the  insurance 
company  ordinarily  pays  dividends  to 
the  purchaser.  If  the  substance  of  a 
(participating  contract  is  such  that  the 
employer  remains  subject  to  all  or  most 
of  the  risks  and  rewards  associated  with 
the  benefit  obligation  covered  and  the 
assets  transferred  to  the  insurance 
company,  that  contract  is  not  an  annuity 
contract  for  purposes  of  Statement  No. 
87. 

To  the  extent  that  benefits  currently 
earned  are  covered  by  annuity  contracts, 
the  cost  of  these  benefits  shall  be  the 
cost  of  purchasing  the  contracts,  except 
as  noted  below.  That  is,  if  all  benefits 


attributed  by  the  plan's  benefits  formula 
to  service  in  the  current  pwriod  are 
covered  by  nonparticipating  annuity 
contracts,  the  cost  of  the  contracts 
determines  the  service  cost  component 
of  net  pension  cost  for  that  period. 
Benefits  provided  by  the  pension 
benefit  formula  beyond  benefits 
provided  by  annuity  contracts  (for 
example,  benefits  related  to  future 
compensation  levels)  shall  be  accounted 
for  according  to  the  provisions 
applicable  to  plans  not  involving 
insurance  contracts. 

Benefits  covered  by  annuity  contracts 
shall  be  excluded  from  the  projected 
benefit  obligation  and  the  accumulated 
benefit  obligation.  Except  as  noted 
below,  annuity  contracts  shall  be 
excluded  from  plan  assets. 

Some  annuity  contracts  provide  that 
the  purchaser  (either  the  plan  or  the 
employer)  may  participate  in  the 
experience  of  the  insurance  company. 
Under  these  contracts,  the  insurance 
company  ordinarily  pays  dividends  to 
the  purchaser,  the  effect  of  which  is  to 
reduce  the  cost  of  the  plan.  The 
purchase  price  of  a  participating 
annuity  contract  ordinarily  is  higher 
than  the  price  of  an  equivalent  contract 
without  participation  rights.  The  cost  of 
the  participation  right  shall  be 
recognized,  at  the  date  of  purchase,  as 
an  asset.  In  subsequent  periods,  the 
participation  right  shall  be  measured  at 
its  fiair  value  if  the  contract  is  such  that 
the  fair  value  is  reasonably  estimable. 
Otherwise,  the  particifMtion  right  shall 
be  measured  at  its  amortized  cost  (not 
in  excess  of  its  net  realizable  value),  and 
the  cost  shall  be  amortized 
systematically  over  the  expected 
dividend  period  under  the  contract. 

Other  Contracts  with  Insurance 
Companies 

Insurance  contracts  that  are,  in 
substance,  equivalent  to  the  purchase  of 
annuities  shall  be  accouiited  for  as  such. 
Other  contracts  with  insurance 
companies  shall  be  accounted  for  as 
investments  and  measured  at  fair  value. 
For  some  contracts,  the  best  available 
evidence  of  fair  value  may  be  contract 
value.  If  a  contract  has  a  determinable 
cash  surrender  value  or  conversion 
value,  that  is  presumed  to  be  its  fair 
value. 

Defined  Contribution  Plans 

A  defined  contribution  pension  plan 
is  a  plan  that  provides  pension  benefits 
in  return  for  services  rendered,  provides 
an  individual  account  for  each 
participant,  and  has  terms  that  specify 
how  contributions  to  the  individual's 
accounts  are  to  be  determined  rather 
than  the  amount  of  pwnsion  benefits  the 


individual  is  to  receive.  Under  a  defined 
contribution  plan,  the  {Tension  benefits 
a  participant  will  receive  depend  only 
upon  the  amount  contributed  to  the 
participant's  account,  the  returns  earned 
on  investments  of  those  contributions, 
and  forfeitures  of  other  {>articipants' 
benefits  that  may  be  allocated  to  the 
participant's  account 

To  the  extent  that  a  plan's  defined 
contributions  to  an  individual's  account 
are  to  be  made  for  periods  in  which  that 
individual  renders  services,  the  net 
pension  cost  for  a  period  shall  be  the 
contribution  called  for  in  that  period.  If 
a  plan  calls  for  contributions  for  periods 
after  an  individual  retires  or  terminates, 
the  estimated  cost  shall  be  accrued 
during  the  employee's  service  period. 

An  employer  that  sponsors  one  or 
more  defined  contribution  plans  shall 
disclose  the  following  separately  bom 
its  defined  benefit  plan  disclosures: 

1.  A  description  of  the  plan(s) 
including  employee  groups  covered,  the 
basis  for  determining  contributions,  and 
the  nature  and  effect  of  significant 
matters  affecting  comparability  of 
information  for  all  periods  presented. 

2.  The  amount  of  cost  recognized 
during  the  period. 

A  pension  plan  having  characteristics 
of  both  a  defined  benefit  plan  and  a 
defined  contribution  plan  requires 
careful  analysis.  If  the  substance  of  the 
plan  is  to  provide  a  defined  benefit,  as 
may  be  the  case  with  some  "target 
benefit"  plans,  the  accounting  and 
disclosure  requirements  shall  be 
determined  in  accordance  with  the 
provisions  applicable  to  a  defined 
benefit  plan. 

Multiemployer  Plans 

A  multiemployer  plan  is  a  pension 
plan  to  which  two  or  more  unrelated 
employers  contribute,  usually  pursuant 
to  one  or  more  collective-bargaining 
agreements.  A  characteristic  of 
multiemployer  plans  is  that  assets 
contributed  by  one  participating 
employer  may  be  used  to  provide 
benefits  to  employees  of  other 
participating  employers  since  assets 
contributed  by  an  employer  are  not 
segregated  in  a  separate  account  or 
restricted  to  provide  benefits  only  to 
employees  of  that  employer. 

An  employer  participating  in  a 
multiemployer  plan  shall  recognize  as 
net  pension  cost,  the  required 
contribution  for  the  period  and  shall 
recognize  as  a  liability,  any 
contributions  due  and  unpaid.  The 
required  contribution  includes  both 
current  costs  and  prior  service  costs.  If 
an  employer  elects  to  fund  prior  service 
cost  in  full  at  the  inception  of  the  plan, 
the  total  payment  becomes  the 
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employer's  required  contribution,  and 
accordingly,  its  pension  cost  for  the 
period. 

The  following  provisions  are 
applicable  to  RUS  borrowers 
participating  in  a  multiemployer 
pension  plan: 

1.  An  electric  utility  participating  in 

a  multiemployer  plan  may  defer  current 
period  pension  expenses  if  the 
provisions  of  Statement  of  Financial 
Accoimting  Standards  No.  71 
(Statement  No.  71).  Accounting  for  the 
Effects  of  Certain  Types  of  Regulation, 
are  applied. 

Unaer  the  provisions  of  Statement  No. 
71.  pension  costs  may  be  deferred 
provided  such  costs  are  recovered 
through  future  rates. 

2.  An  electric  utility  instituting  an 
amendment  to  the  NRECA  Retirement 
and  Security  plcm  enters  into  a 
contractual  agreement  to  pay  the  costs 
incurred  (prior  service  pension  costs) 
for  the  amendment.  In  such  cases,  the 
agreement  is  noncancelable  and  payable 
regardless  of  continued  participation  in 
the  plan. 

Since  the  utility  is  unconditionally 
committed  to  making  these  payments 
and  such  payments  are  not  contingent 
upon  the  utility's  continued 
participation  in  the  plan,  the 
recognition  of  that  liability  is 
appropriate.  The  costs  associated  with 
this  liability  shall  be  expensed,  in  their 
entirety,  when  the  liability  is 
recognized. 

The  accounting  journal  entries 
required  to  record  the  transactions 
associated  with  a  multiemployer 
pension  plan  are  as  follows: 

Sample  1 — Current  Pension  Expense 

The  journal  entry  required  to  record  the 
normal  costs  associated  with  the  NRECA 
Retirement  and  Security  Program  is  as 
follows: 
Dr.  Various  Operations,  Maintenance,  and 

Administrative  Expense  Accounts 
Dr.  107,  Construction  Work-in-Progress 
Dr.  108.8,  Retirement  Work-in-Progress 
Cr.  131.1,  Cash— General 
To  record  the  payment  of  pension  costs  to 

NRECA. 

Note:  This  entry  shall  not  be  recorded 
during  the  moratorium. 

Sample  2 — Prior  Seivice  Pension  Expense 

The  journal  entries  required  to  record  the 
prior  service  costs  associated  with  the 
NRECA  Retirement  and  Security  Program  are 
as  follows: 

1.  If  the  RUS  borrower  elects  to  pay  the 
prior  service  pension  costs  in  hill,  and  there 
is  no  deferral  of  costs  under  the  provision  of 
Statement  No.  71.  the  following  entry  shall 
be  recorded: 
Dr.  Various  Operations.  Maintenance,  and 

Administrative  Expense  Accounts 
Dr.  107.  Construction  Work-in-Progress 


Dr.  108.8,  Retirement  Work-in-Progress 
Cr.  131.1,  Cash — General 
To  record  the  payment  of  prior  service 
fiension  costs  to  NRECA. 

2.  If  the  RUS  Ixirrower  elects  to  finance 
prior  service  pension  costs  over  a  period  of 
years  and  there  is  no  deferral  of  costs  under 
the  provisions  of  Statement  No.  71.  the 
following  entries  shall  be  recorded: 

Dr.  Various  Operations,  Maintenance,  and 

Administrative  Expense  Accounts 
Dr.  107,  Construction  Work-in-Progress 
Dr.  108.8.  Retirement  Work-in-Progress 
Cr.  224,  Other  Long-Term  Debt 
To  record  the  liability  to  NRECA  for  prior 
service  pension  costs. 

Dr.  224,  Other  Long-Term  Debt 
Dr.  427,  Interest  on  Long-Term  Debt 
Cr.  131.1,  Cash— General 
To  record  the  annual  payment  to  NRECA  for 
prior  service  pension  costs. 

3.  If  the  RUS  borrower  elects  to  finance 
prior  service  pension  costs  over  a  period  of 
years  and  such  costs  are  being  deferred  and 
amortized  in  accordance  with  the  provisions 
of  Sutement  No.  71,  the  following  entries 
shall  lie  recorded: 

Dr.  182.3,  Other  Regulatory  Assets 

Cr.  224,  Other  Long-Term  Debt 

To  record  the  liability  to  NRECA  for  prior 

service  pension  costs. 
Dr.  Various  OperaUons,  Maintenance,  and 

Administrative  Expense  Accounts 
Dr.  107,  Construction  Work-in-Progress 
Dr.  108.8,  Retirement  Wori(-in-Progress 
Cr.  182.3,  Other  Regulatory  Assets 
To  record  the  amortization  of  deferred  prior 

service  pension  costs. 
Dr.  224,  Other  Long-Term  Debt 
Dr.  427,  Interest  on  Long-Term  Debt 
Cr.  131.1,  Cash— General 
To  record  the  annual  payment  to  NRECA  for 

prior  service  pension  costs. 

4.  If  the  RUS  borrower  elects  to  pay  the 
prior  service  pension  costs  in  full  and  such 
costs  are  being  deferred  and  amortized  in 
accordance  with  the  provisions  of  Statement 
No.  71,  the  following  entries  shall  be 
recorded: 

Dr.  182.3.  Other  Regulatory  AsseU 

Cr.  131.1,  Cash—General 

To  record  the  payment  to  NRECA  for  prior 

service  pension  costs. 
Dr.  Various  Operations,  Maintenance,  and 

Administrative  Elxpense  Accounts 
Dr.  107.  Construction  Work-in-Progress 
Dr.  108.8,  Retirement  Work-in-Progress 
Cr.  182.3,  Other  Regulatory  Assets 
To  record  the  amortization  of  deferred  prior 

service  pension  costs. 

It  should  be  noted  that  although  the 
above  entries  relate  specifically  to  the 
NRECA  Retirement  and  Seciuity 
Program,  they  are  applicable  to  all 
multiemployer  pension  plans. 

An  employer  that  participates  in  one 
or  more  multiemployer  plans  shall 
disclose  the  following  separately  from 
disclosures  for  a  single-employer  plan: 

1.  A  description  of  the  multiemployer 
plan(s)  including  the  employee  groups 
covered,  the  type  of  benefits  provided 


(defined  benefit  or  defined 
contribution),  and  the  nature  and  effect 
of  significant  matters  affecting 
comparability  of  information  for  all 
periods  presented. 

2.  The  amoimt  of  cost  recognized 
during  the  period. 

Multiple-Employer  Plans 

A  multiple-employer  plan  is,  in 
substance,  aggregations  of  single- 
employer  plans  combined  to  pool  their 
assets  for  investment  purposes  to  reduce 
the  cost  of  plan  administration.  Under  a 
multiple-employer  plan,  assets  are 
segregated  and  specifically  identified  to 
an  employer.  In  addition,  such  plans 
may  have  features  that  allow 
participating  employers  to  have 
different  benefit  formulas.  Such  plans 
shall  be  considered  single-employer 
plans  for  financial  accovmting  purposes 
and  each  employer's  accounting  shall  be 
based  upon  its  respective  interest  in  the 
plan. 
•         •         *         •         • 

608     Training  Costs,  Attendance  at 
Meetings,  Etc. 

Utilities  engage  in  many  types  of 
training  programs.  Seminars  are 
conducted  for  directors,  managers, 
office  managers,  attorneys,  engineers, 
and  others.  Bookkeepers  and  office 
managers  attend  accountants'  meetings. 
Safety  engineers  attend  safety  schools 
and  subsequently  conduct  re^gular  safety 
meetings  at  the  cooperative.  Costs 
incurred  for  the  various  types  of  training 
activities  shall  be  accounted  for  as 
follows: 

1.  Managers'  and  directors'  expenses 
to  attend  the  NRECA  national  and  state 
conventions  shall  be  charged  to  Account 
930.2.  Miscellaneous  General  Expenses. 

2.  Management  or  engineering 
seminar  fees,  salary  time  attending  such 
seminars  including  the  associated 
pensions  and  benefits  expense  and 
payroll  taxes,  and  the  related  per  diem 
and  expenses  shall  be  charged  to  the 
functional  expense  accounts.  Salaries 
paid  to  employees  shall  also  be  charged 
to  the  appropriate  functional  expense 
account.  Fees  and  expenses  for 
directors'  attendance  shall  be  charged  to 
Account  930.2,  Miscellaneous  General 
Expenses. 

3.  When  the  office  manager, 
bookkeeper,  or  work  order  clerk  attends 
a  state  or  regional  accounting  meeting, 
their  salary  time  and  the  associated 
employee  pensions  and  t)enefits  and 
social  security  and  other  payroll  taxes 
shall  be  charged  to  the  account  to  which 
the  employees'  time  is  ordinarily 

charged. 

4.  Employees'  salar>'  lime  employee 
and  the  associated  pensions  and 
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benefits  and  social  security  and  other 
payroll  taxes  spent  attending  regular 
safety  meetings  conducted  by  the 
cooperative  shall  be  charged  to  the 
account  to  which  the  employees'  time  is 
ordinarily  charged. 

5.  A  safety  engineer's  salary  time  and 
the  associated  employee  pensions  and 
benefits  and  social  security  and  other 
pajrroll  taxes  spent  attending  a 
statewide  safety  school  shall  be  charged 
to  Account  925.  Injuries  and  Damages. 

6.  The  salary  time  and  the  aasociated 
employee  pensions  and  benefits  and 
social  security  and  other  payroll  taxes 
spent  by  a  manager  or  line  foreman 
conducting  weekly  safaly  meetings  shall 
be  charged  to  the  appropriate  functional 
expense  accounts  including  Account 
590,  Maintenance.  Supervision  and 
Engineering,  and  Account  920. 
Administrative  and  General  Services. 


6J8    Theft  Losses  not  Covered  by 
Insurance 

Utilities  may  suffer  losses  as  a  result 
of  thefts  of  cash,  materials  and  supplies, 
equipment,  or  electric  plant-in-service 
that  is  not  covered  by  insurance.  The 
charges  for  nominal  uninsured  losses 
shall  be  recorded  in  the  foUowring 
accounts: 

1.  Cash — Account  924.  Property 
Insurance,  shall  be  charged. 

2.  Plant  materials  and  operatiiig 
supplies — Account  163,  Stores  Expense 
Undistributed,  shall  be  charged. 

3.  Equipment — Account  163,  Stores 
Expense  Undistributed,  shall  be  charged 
for  stores  equipment;  and  Account  184. 
Transportation  Expense — Clearing,  for 
transportation  and  garage  equipment. 
The  appropriate  miscellaneous 
operations  or  administrative  expense 
account  (Account  506. 524. 539, 549, 
566.  588,  905,  910.  916,  or  930.2.  as 
appropriate)  shall  be  charged  for  all 
other  equipment. 

4.  Electric  Plant-in-Service— A 
retirement  work  order  shall  be  prepared 
for  electric  plant  constituting  a  unit  of 
property.  The  loss  due  to  retirement 
shall  be  charged  to  Account  108.6, 
Accimiulated  Provision  for  Depreciation 
of  Distribution  Plant.  If  the  plaint  does 
not  coiutitute  a  retirement  unit,  the  loss 
shall  be  charged  to  the  appropriate 
maintenance  expense  account. 


627    Postretirement  Beiwfits 

Statement  of  Financial  Accounting 
Standards  No.  106,  Employers' 
Accounting  for  Poetretirement  Benefits 
Other  than  Pensions  (Statement  No. 
106),  requiiea  reporting  entities  to 
accrue  the  expected  cost  of 


postretirement  benefits  during  the  years 
the  employee  provides  service  to  the 
entity.  For  purposes  of  applying  the 
provisions  of  Statement  No.  106, 
members  of  the  board  of  directors  are 
considered  to  be  employees  of  the 
cooperative.  Prior  to  the  issuance  of 
Statement  No.  106.  most  reporting 
entities  accounted  for  {Kistretirement 
benefit  costs  on  a  "pay-as-you-go"  basis; 
that  is.  costs  were  recognized  when 
paid,  not  when  the  employee  provided 
service  to  the  entity  in  exchange  for  the 
benefits. 

As  defined  in  Statement  No.  106,  a 
postretirement  benefit  plan  is  a  deferred 
compensation  arrangement  in  which  an 
employer  promises  to  exchange  futiira 
benefits  for  an  employee's  current 
services.  Postretirement  benefit  plans 
may  be  funded  or  unfunded. 
Postretirement  benefits  include,  but  are 
not  limited  to,  health  care,  life 
insurance,  tuition  assistance,  day  care, 
legal  services,  and  housing  subsidies 
provided  outside  of  a  pension  plan. 

This  statement  applies  to  boui  written 
plans  and  to  plans  whose  existence  is 
implied  firom  a  practice  of  paying 
postretirement  benefits.  An  employer's 
practice  of  providing  postretirement 
benefits  to  selected  employees  under 
individual  contracts  with  specified 
terms  determined  on  an  employee-by- 
employee  basis  does  not.  however, 
constitute  a  postretirement  benefit  plan 
under  the  provisions  of  this  statement. 

Postretirement  benefit  plans  generally 
fall  into  three  categories:  single- 
employer  defined  benefit  plans,  multi- 
employer plans,  and  multiple-employer 
plans. 

The  accounting  requirements  set  forth 
in  this  interpretation  focus  on  single- 
and  multiple-employer  plans.  The 
accounting  requirements  set  forth  in 
Statement  No.  106  for  multiemployer 
plans  or  defined  contribution  plans 
shall  be  adopted  for  borrowers  electing 
those  types  of  plans. 

Under  the  provisions  of  Statement  No. 
106,  there  are  two  components  of  the 
postretirement  benefit  cost:  the  ctirrent 
period  cost  and  the  traiuition 
obligation.  The  transition  obligation  is  a 
one-time  accrual  of  the  costs  resulting 
from  servicea  already  provided. 
Statement  No.  106  allows  the  transition 
obligation  to  be  deferred  and  amortized 
on  a  straight-line  basis  over  the  average 
remaining  service  period  of  the  active 
employees.  If  the  average  remaining 
service  life  of  the  employees  is  less  than 
20  years,  a  20-year  amortization  period 
may  be  used. 

Accounting  Requirements 

All  RUS  borrowers  must  adopt  the 
accrual  accounting  provisions  and 


reporting  requirements  set  forth  in 
Statement  No.  106.  The  transition 
obligation  and  accrual  of  the  current 
period  cost  must  be  based  upon  an 
actuarial  study.  This  study  must  be 
updated  to  allow  the  borrower  to 
comply  with  the  measurement  date 
requirements  of  Statement  No.  106; 
however,  the  study  must,  at  a  minimum, 
be  updated  every  five  years.  RUS  will 
not  allow  electric  borrowers  to  account 
for  postretirement  benefits  on  a  "pay-as- 
you-go"  basis. 

The  deferral  and  amortization  of  the 
transition  obligation  does  not  require 
RUS  approval  provided  that  it  complies 
with  the  provisions  of  Statement  No. 
106.  If.  however,  a  borrower  elects  to 
expense  the  transition  obligation  in  the 
current  period  and  subsequently  defer 
this  expense  in  accordance  %vith 
Statement  of  Financial  Accounting 
Standards  No.  71,  Accounting  for  the 
Effiacts  of  Certain  Types  of  R^ulation. 
the  deferral  must  be  approved  by  RUS. 
In  those  states  in  which  the  commission 
will  not  allow  the  recovery  of  the 
transition  obligation  through  future 
rates,  the  transition  obligation  must  be 
expensed,  in  its  entirety,  in  the  year  in 
which  Statement  No.  106  is  adopted.  A 
portion  of  the  transition  obligation  may 
be  charged  to  construction  and 
retirement  activities  provided  such 
charges  are  properly  supported. 

Effective  Date  and  Implementation 

For  plans  outside  the  United  States 
and  for  defined  benefit  plans  of 
employers  that  (a)  are  nonpublic 
enterprises  and  (b)  sponsor  defined 
benefit  postretirement  plans  with  no 
more  than  500  plan  participants  in  the 
aggregate.  Statement  No.  106  is  effective 
for  fiscal  years  begiiming  after  December 
15. 1994.  For  all  other  plans.  Statement 
No.  106  is  effective  for  fiscal  years 
beginning  after  December  15, 1992. 

RUS  borrowera  must  comply  with  the 
implementation  dates  set  forth  in 
Statement  No.  106.  At  the  time  of  the 
adoption  of  Statement  No.  106.  rates 
must  be  in  place  sufficient  to  recover 
the  current  period  expense  and  any 
amortization  of  the  transition  obligation. 
A  copy  of  a  board  resolution  or 
commission  order,  as  appropriate, 
indicating  that  the  transition  obligation 
and  current  period  expense  have  been 
included  in  the  borrower's  rates  must  be 
submitted  to  RUS. 

Accounting  Journal  Entries — Transition 
C3bUgation 

The  journal  entries  required  to  record 
the  traiuition  obligation  are  as  follows: 

1 .  If  the  borrower  elects  to  expense 
the  transition  obligation  in  the  current 
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period  and  there  is  no  deferral  of  costs, 
the  following  entry  shall  be  recorded: 

Dr.  435.1.  Cumulative  Effect  on  Prior  Yean 
of  a  Change  in  Accounting  Principle 

or 

Dr.  926,  Employee  Pensions  and  Benefits 
Dr.  107.  Construction  Work-in-Progress 
Dr.  108.8.  RBtirement  Work-in-Progress 
Cr.  228.3.  Accumulated  Provision  for 

Pensions  and  Benefits 
To  record  the  current  period  recognition  of 
the  transition  obligation  for  postretirement 
benefits.  Note:  A  portion  of  the  transition 
obligation  may  be  charged  to  construction 
and  retirement  activities  provided  such 
charges  are  properly  supported. 

2.  If  the  borrower  elects  to  defer  and 
amortize  the  transition  obligation  in 
accordance  with  the  provisions  of 
Statement  No.  71,  the  following  entry 
shall  be  recorded: 

Dr.  182.3,  Other  Regulatory  Assets 
Cr.  228.3.  Accumulated  Provision  for 

Pensions  and  Benefits 
To  record  the  deferral  of  the  transition 

obligation  under  the  provisions  of 

Statement  No.  71. 
Dr.  Varioiu  Operations.  Maintenance,  and 

Administrative  Expense  Accounts 
Dr.  107,  Construction  Work-in-Progress 
Dr.  108.8,  Retirement  Work-in-Progress 
Cr.  182.3,  Otlier  Regulatory  AsseU 
To  record  the  amortization  of  postretirement 

benefits  expenses  as  tliey  are  recovered 

through  rates  in  accordance  with  Statement 

No.  71. 

3.  The  deferral  and  amortization  of 
the  transition  obligation  under  the 
provisions  of  Statement  No.  106  is 
considered  to  be  an  off  balance  sheet 
item.  If,  therefore,  the  borrower  elects  to 
defer  and  amortize  the  transition 
obligation  on  a  straight-line  basis  over 
the  average  remaining  service  period  of 
the  active  employees  or  20  years  in 
accordance  with  Statement  No.  106,  no 
entry  is  required.  Instead,  the  transition 
obligation  is  recognized  as  a  component 
of  postretirement  benefit  cost  as  it  is 
amortized.  It  should  be  noted,  however, 
that  the  amount  of  the  unamortized 
transition  obligation  must  be  disclosed 
in  the  notes  to  the  financial  statements. 

Accounting  Journal  Entries — Current 
Period  Expense 

The  current  period  postretirement 
expense  should  be  recorded  by  the 
following  entry: 

Dr.  Various  Operations,  Maintenance,  and 

Administrative  Expense  Accounts 
Dr.  107,  Construction  Work-in-Progress 
Dr.  108.8,  Retirement  Woik-in-Progress 
Cr.  228.3,  Accumulated  Provision  for 

Pensions  and  Benefits 
To  record  current  period  postretirement 

benefit  expense. 
Dr.  228.3X,  Accumulated  Provision  for 

Pensions  and  Benefits — Funded 
Cr.  131.1,  Cash— General 


To  record  cash  payments  on  a  "pay-as-you- 
go"  basis  for  postretirement  benefits. 

Accounting  Joiunal  Entry — Funding 

If  a  borrower  elects  to  voluntarily 
fund  its  postretirement  benefits 
obligation  in  an  external,  irrevocable 
trust,  the  following  entry  shall  be 
recorded: 

Dr.  228.3X,  Accumulated  Provision  for 

Pensions  and  Benefits — Funded 
Cr.  131.1,  Cash— General 
To  record  the  funding  of  postretirement 

benefits  expense  into  an  external, 

irrevocable  trust. 

If  a  borrower  elects  to  voltmtarily 
fund  its  postretirement  benefits 
obligation  in  an  investment  vehicle 
other  than  an  external,  irrevocable  trust, 
the  following  entry  shall  be  recorded: 

Dr.  128.  Other  Special  Funds 

Cr.  131.1.  Cash— General 

To  record  the  funding  of  postretirement 
benefits  expense  into  an  investment 
vehicle  othi9r  than  an  external,  irrevocable 
trust 

628    Postemployment  Benefits 

Statement  of  Financial  Accoimting 
Standards  No.  112,  Employers' 
Accounting  for  Postemplojrment 
Benefits  (Statement  No.  112)  establishes 
the  standards  of  financial  accoimting 
and  reporting  for  employers  who 
provide  benefits  to  former  or  inactive 
employees  after  employment  but  before 
retirement.  Inactive  employees  are  those 
who  are  not  currently  rendering  service 
to  the  employer  but  who  have  not  been 
terminated,  including  employees  who 
are  on  disability  leave,  reganiless  of 
whether  they  are  expected  to  return  to 
active  service.  For  purposes  of  applying 
the  provisions  of  Statement  No.  112, 
former  members  of  the  board  of 
directors  are  considered  to  be 
employees  of  the  coopterative. 

Postemployment  benefits  include 
benefits  provided  to  former  or  inactive 
employees,  their  beneficiaries,  and 
covered  dependents.  They  include,  but 
are  not  limited  to,  salary  continuation, 
supplemental  benefits  (including 
workmen's  compensation),  health  care, 
job  training  and  counseling,  and  life 
insurance  coverage.  Benefits  may  be 
provided  in  cash  or  in  kind  and  may  be 
paid  upon  cessation  of  active 
employment  or  over  a  specified  period 
of  time. 

The  cost  of  providing 
postemployment  benefits  is  considered 
to  be  a  pari  of  the  compensation 
provided  to  an  employee  in  exchange 
for  current  service  and  should, 
therefore,  be  accrued  as  the  employee 
earns  the  right  to  be  paid  for  future 
postemployment  benefits.  Applying  the 
criteria  set  forth  in  Statement  of 


Financial  Accounting  Standards  No.  43, 
Accounting  for  Compensated  Absences, 
a  postemployment  benefit  obligation  is 
accrued  when  all  of  the  following 
conditions  are  met: 

1.  The  employer's  obligation  for 
payment  for  future  absences  is 
attributable  to  employees'  services 
already  performed; 

2.  The  obligation  relates  to  emplojree 
rights  that  vest  or  accumulate.  Vested 
rights  are  considered  those  rights  for 
which  the  employer  is  obligated  to  make 
payment  even  if  the  employee 
terminates.  Rights  that  accumulate  are 
those  earned,  but  unused  rights  to 
compensated  absences  that  may  be 
carried  forward  to  one  or  more  periods 
subsequent  to  the  period  in  which  they 
are  earned; 

3.  Payment  of  the  compensation  is 
probable;  and 

4.  The  amount  can  be  reasonably 
estimated. 

If  all  of  these  conditions  are  not  met, 
the  employer  must  accoimt  for  its 
postemployment  benefit  obligation  in 
accorduice  with  Statement  of  Financial 
Accounting  Standards  No.  5, 
Accounting  for  Contingencies 
(Statement  No.  5)  when  it  becomes 
probable  that  a  liability  has  Iwen 
incurred  and  the  amount  of  that  liability 
can  be  reasonably  estimated. 

If  an  obligation  for  postemployment 
benefits  is  not  accrued  in  acctmlance 
with  the  provisions  of  Stetement  No.  5 
or  Statement  No.  43  only  because  the 
amount  cannot  be  reesonably  estimated, 
the  financial  stetemants  should  disdoae 
that  feet 

Accounting  Requirements 

All  RUS  borrowers  must  adopt  the 
accrual  accounting  provisions  and 
reporting  requirements  set  forth  in 
Stetement  No.  1 1 2  as  of  the  stetement's 
implementetion  date.  A  portion  of  the 
cumulative  effect  may  be  charged  to 
construction  and  retirement  activities 
provided  such  charges  are  property 
supported.  If  a  borrowm  elects  to  defer 
the  cumulative  effect  of  implementing 
Stetement  No.  112  in  accordance  with 
the  provisions  of  Stetement  of  Financial 
Accounting  Standards  No.  71. 
Accounting  for  the  Effects  of  Certain 
Types  of  Regulation,  the  deferral  must 
be  approved  by  RUS. 

Effective  Date  and  Implementetion 

Stetement  No.  112  is  effective  for 
fiscal  years  beginning  after  December 
15. 1993.  Previously  issued  financial 
stetements  should  not  be  resteted. 

RUS  borrowers  must  comply  with  the 
implementetion  date  set  forth  in 
Stetement  No.  112.  At  the  time  of  the 
adoption  of  Stetement  No.  112,  rates 
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must  be  in  place  sufficient  to  recover 
the  current  period  expense. 

Accounting  foumal  Entries 

The  jouniai  entries  required  to 
account  for  (Kwtemploynient  benefits 
are  as  follows: 

Dr.  435.1.  Cumuktivo  Effect  on  Prior  Year* 

of  a  Change  in  Accounting  Principle 
Dr.  107,  Conatructioa  Work  in  Progreu 
Dr.  106.8,  Retiniment  Work  in  Pto^oh 
Cr.  228.3,  Accumulated  Provisiop  for 

Pensions  and  Benefits  ' 

To  record  the  cumulative  eflect  of 

implementing  Statement  No.  112. 

Ntttm  A  portion  of  the  cumulative  effect 
may  Im  charged  to  construction  and 
retirement  activities  provided  such  charges 
are  propariy  lupported.  Account  435.1  is 
cloMd  to  Account  219.2,  Nonoperating 
Margin*. 

If  th«  borrower  elects  to  defiar  and 
amortize  the  cumulative  effiect  in 
accordance  with  the  provisions  of 
Statement  No.  71,  the  following  entry 
shall  be  recorded: 

Dr.  182.3,  Other  Regulatory  AaaeU 
Cr.  228.3,  Accumulated  Provision  for 

Pensions  and  Benefits 
To  record  tiie  defairal  of  the  cumulative 
effect  of  implementing  Statement  No.  112 
in  aocordanoe  with  the  provisions  of 
Statement  No.  71. 
Dr.  Various  Operations,  Maintenance,  and 

Administrative  Expense  Accounts 
Dr.  107.  Construction  Work  in  Progress 
Dr.  108.8,  Retirement  Work  in  Prograes 
Cr.  182.3.  Other  Regulatory  Asaets 
To  record  the  amortization  of  the  cumulative 
effect  of  implfenwnting  Statement  No.  112 
as  it  is  recovered  through  rates  in 
accordance  with  Statement  No.  71. 

Dr.  Various  Operations,  Maintenance,  and 

Administrative  Expense  Accounts 
Dr.  107.  Construction  Work  in  Progress 
Dr.  106.8.  Retirement  Work  in  Progress 
Cr.  228.3.  Accumulated  Provision  for 

Pensions  and  Benefits 
To  record  currant  period  postemployment 

benefit  expense. 

Note:  If  postemployment  benefits  are 
accrued  under  the  criteria  set  forth  in 
Statement  No.  43,  this  (oumal  entry  is  made 
on  a  monthly  basis.  If,  however,  the  accrual 
is  based  upon  the  provisions  of  Statement 
No.  5,  this  is  a  one-lime  entry  unless  the 
liability  is  reevaluated  and  subsequently 
ad)ustad. 


23.  In  §  1767.41,  Interpretation  Nos. 
630  and  63 1  are  added  in  numerical 
order  to  read  as  follows: 

•         •         ■         •         • 

630    Split  Dollar  Life  Insumnce 

The  National  Rural  Electric 
Cooperative  Association  Split  Dollar 
Life  Insurance  provides  life  insurance 
benefits  to  cooperative  employees.  The 
benefits  provided  under  this  policy 
consist  of  two  components,  the  face 


value  of  the  insurance  policy  and  the 
accumulated  cash  surrender  value. 
While  the  employee  is  the  owner  of  the 
policy,  the  employee  must  sign  a 
collateral  assignment  giving  the 
cooperative  abwolnte  right  to  the  cash 
surrender  value  of  the  policy.  Under  the 
terms  of  this  collateral  assignment,  the 
employee  must  reimburse  the 
cooperative  for  the  premiums  paid  upon 
the  employee's  termination  of 
employment  or  attainment  of  the  age  of 
62  if  the  employee  wishes  to  maintain 
the  insurance  coverage.  If  death  occurs 
prior  to  either  of  these  events,  the 
premiums  paid  to  date  by  the 
cooperative  are  deducted  from  the  death 
benefits  fmyable  to  the  policy 
beneficiary. 

Accounting  Requirements 

Financial  Accounting  Standards 
Board  Technical  Bulletin  85-4, 
Accounting  for  Pxuchase  of  Life 
Insurance  (Bulletin  85—4).  states  that  the 
amount  that  could  be  recdized  under  an 
insurance  contract  as  of  the  date  of  the 
financial  statements  should  be  reported 
as  an  asset.  The  change  in  the  cash 
sinrender  or  contract  value  of  that  asset 
during  the  period  should  be  reported  as 
an  adjustment  to  the  premiums  paid  in 
determining  the  expense  or  income  to 
be  recognized  for  the  period.  The 
cooperative  shall,  therefore,  record  the 
cash  surrender  value  of  the  policy  as  an 
asset  because  of  its  absolute  right  to 
receive  that  value  based  upon  the 
employee's  collateral  assignment.  Any 
receivable  that  may  occur  as  a  result  of 
the  employee  reimbursement  for  the 
premiums  paid  is  contingent  upon  the 
employee  electing  to  maintain  the 
insurance  coverage  after  termination  of 
employment  or  reaching  the  age  of  62 
and  is  not  recorded  as  an  asset  on  the 
cooperative's  records. 

Accounting  Journal  Entries 

The  journal  entries  required  to 
account  for  the  NRECA  Split  Dollar  Life 
Insurance  Program  are  as  follows: 

Dr.  124,  Other  InvestmenU 

Cr.  Various  Operations.  Maintenance,  and 

Administrative  Expense  Accounts 
To  record  an  increase  in  the  cash  surrander 

value  of  the  ixuurance  contract, 
or 

Dr.  Various  Operations.  Maintenance,  and 

Administrative  Expense  Accounts 
Cr.  124,  Other  Investments 
To  record  a  decrease  in  the  cash  surrender 

value  of  the  insurance  contract. 
Dr.  Various  Operations.  Maintenance,  and 

Administrative  Expense  Accounts 
Dr.  107.  Construction  Work-in-Progress 
Dr.  108. B,  Retirement  Work-in-Progress 
Cr  131  1.  Cash— General 
To  record  the  premium  cost  of  the  insurance 

contract. 


631     Special  Early  Retiremen  t  Plan 

The  Special  Early  Retirement  Plan 
(SERP)  being  offered  through  the 
National  Rural  Electric  Cooperative 
Association  (NRECA)  constitutes  an 
amendment  to  its  Retirement  and 
Security  (R&S)  program.  The  SERP  is 
often  chosen  as  a  vehicle  through  which 
the  cooperative  may  reduce  the  size  of 
its  workforce  or  replace  more  highly 
paid  employees  with  lower  paid  entry 
level  employees.  If  an  employee  covered 
by  an  NRECA  retirement  plan  chose  to 
retire  before  his/her  normal  retirement 
date,  that  employee  would  receive  an 
actuarially  reduced  benefit.  However, 
when  a  cooperative  elects  to  offer  a 
SERP.  no  such  reduction  is  required. 
The  cooperative  selects  the  criteria 
under  which  an  employee  will  be 
eligible  to  participate  such  as  age,  years 
of  service,  or  a  combination  of  age  and 
benefit  service  requirements.  As  with 
other  amendments  to  the  R&S  program, 
NRECA  calculates  the  cost  of  the  plan 
based  upon  the  criteria  selected  by  the 
cooperative  and  allows  the  cooperative 
to  pay  the  cost  immediately  or  on  an 
installment  basis. 

Under  this  plan,  the  employee 
receives  full  retirement  benefits  in  the 
form  of  either  an  immediate  liunp-sum 
settlement  or  aimuity  payments.  It  is  not 
unusual  for  the  cooperative  to  add  an 
incentive  to  encourage  participation 
such  as  medical  or  life  insurance,  either 
in  whole  or  in  part,  until  age  65.  The 
actuarial  analysis  provided  by  NRECA 
includes  the  cost  of  the  SERP  and  the 
estimated  reduction  and/or  increase  in 
costs  associated  with  Statement  of 
Financial  Accounting  Standards  No. 
106,  Employer's  Accounting  for 
Postretirement  Benefits  Other  Than 
Pensions  (Statement  No.  106). 

Statement  of  Financial  Accoimting 
Standards  No.  87,  Employer's 
Accoimting  for  Pensions  (Statement  No. 
87) 

In  accordance  with  the  provisions  of 
Statement  No.  87,  the  costs  associated 
with  an  amendment  to  a  multiemployer 
plan  are  recognized  when  they  b«:ome 
due  and  payable.  Since  NRECA 
calculates  the  amount  due  and  payable 
at  the  time  of  the  amendment,  the  entire 
amount  due,  whether  paid  immediately 
or  financed  through  NRECA  or  any 
other  institution,  must  be  recognized  as 
an  expense  at  that  time.  This  cost  may, 
however,  be  deferred  in  accortiance 
with  the  provisions  of  Statement  of 
Financial  Accounting  Standards  No.  71, 
Accoimting  for  the  Effects  of  Certain 
Types  of  Regidation  (Statement  No.  71). 
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Accounting  Journal  Entries 

The  journal  entry  required  to  record 
the  additional  pension  costs  associated 
with  the  SERP  is  as  follows: 

Dr.  Various  Operations,  Maintenance,  and 
Administrative  Expense  Accounts 

Dr.  107,  Construction  Wori^-in-Progress 

Dr.  108.8,  Retirement  Woik-in-Progreaa 

Cr.  131.1,  Cash— General 

or 

Cr.  224,  Other  Long-Term  Drt)t 

To  record  the  prior  service  pension  costs 
incurred  as  a  result  of  adopting  the  SERP. 

If  the  borrower  elects  to  defer  and 
amortize  the  cost  in  accordance  with 
Statement  No.  71,  the  following  entries 
shall  be  recorded: 

Dr.  182.3,  Other  Regulatory  AsseU 

Cr.  131.1,  Cash — General 

or 

Cr.  224,  Other  Long-Term  Debt 

To  record,  under  the  provisions  of  Statement 

No.  71,  the  deferral  of  the  prior  service 

pension  costs  incurred  as  a  result  of 

adopting  the  SERP. 
Dr.  Various  Operations,  Maintenance,  and 

Administrative  Expense  Accounts 
Dr.  107,  Construction  Work-in-Progress 
Dr.  108.8,  Retirement  Work-in-Progress 
Cr.  182.3,  Other  Regulatory  Assets 
To  record  the  amortization  of  deferred  prior 

service  pension  costs  as  they  are  recovered 

through  rates  in  accordance  with  Statement 

No.  71. 

Statement  No.  106 

In  the  event  that  net  reductions  in 
postretirement  benefits  result  from  this 


plan  amendment,  the  reductions  are 
recognized  as  follows: 

1.  The  amount  of  the  reduction  shall 
first  reduce  any  existing  unrecognized 
prior  service  cost; 

2.  Any  remaining  reductions  shall 
next  reduce  any  unrecognized  transition 
obligation;  and 

3.  Any  remaining  reduction  shall  be 
recognized  in  a  manner  consistent  with 
the  accoimting  for  prior  service 
postretirement  benefit  costs. 

In  accordance  with  Statement  No. 
106,  prior  service  postretirement  benefit 
costs  are  recognized  in  equal  amoimts  in 
each  remaining  year  of  service  for  active 
plan  participants.  Because  it  is  an  off- 
balance  sheet  item,  only  a  memorandum 
entry  is  required  to  reduce  the  amount 
of  unrecognized  prior  service  cost. 

At  adoption,  Statemoit  No.  106 
permitted  the  recognition  of  the 
transition  obligation  in  one  of  two  ways. 
The  transition  obligation  was 
recognized  over  the  longer  of  the 
average  remaining  service  period  of 
current  plan  participants  or  20  years,  or 
it  may  have  been  recognized 
immediately.  If  the  delayed  recognition 
option  was  chosen  under  Statement  No. 
106,  this,  too,  was  an  off-balance  sheet 
item  that  requires  only  a  memorandum 
entry  to  reduce  the  amount  of 
unrecognized  transition  obligation. 
However,  if  the  immediate  recognition 
option  was  chosen,  the  cooperative 
either  recorded  the  expense  in  that  year 
or,  with  RUS  approval,  deferred  the 


expense  under  the  provisions  of 
Statement  No.  71.  If  the  expense  were 
recorded,  in  total,  in  the  year  of 
adoption,  no  unrecognized  transition 
obligation  remains  to  reduce.  If, 
however,  the  transition  obligation  was 
deferred  in  accortiance  with  Statement 
No.  71,  the  journal  entry  required  to 
effect  the  roduction  in  Statement  No. 
106  expense  is  as  follows: 

Dr.  228.3,  Accumulated  Provision  far 

Pensions  and  Benefits 
Cr.  182.3,  Other  Regulatory  Asseto 
To  record  a  reduction  in  the  deferred 

Statement  No.  106  transition  obligation 

resulting  from  the  adt^rtion  of  the  aitJtP. 

Note:  The  dollar  value  of  this  entry  must 
not  exceed  the  defenal  shown  on  the  halanne 
sheet 

If,  after  the  two  previous  reductions 
have  been  made,  any  net  credit  remains, 
it  shall  be  recognized  in  a  manner 
consistent  %vith  prior  service  costs;  that 
is,  as  an  off  balance  sheet  item  that  is 
amortized  over  the  remaining  service 
lives  (to  full  eligibility)  of  the  active 
plan  participants.  The  annual 
amortization  reduces  amoimts  normally 
charged  to  the  various  operations, 
maintenance,  and  administrative 
expense  accounts  and  Account  228.3  as 
postretirement  benefit  expenses. 

Dated:  July  28,  1997. 
Jill  Long  Thooqieon, 

Under  Secretary,  Ruml  Development. 
[FR  Doc.  97-20240  Filed  ft-5-97;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcmnant  No.  93631-07-02] 

Oevetopmantal  Disabilities:  Availability 
of  Rnancial  Assistance  for  Projects  of 
National  Significance  for  Fiscal  Year 
1997 

AOENCV:  Administration  on 
Developmental  Disabilities  (ADD). 
Administration  for  Children  and 
Families  (ACF). 

ACTION:  Announcement  of  availability  of 
financial  assistance  for  Projects  of 
National  Significance  for  fiscal  year 
1997. 


The  Administration  on 
Developmental  Disabilities, 
Administration  for  Children  and 
Families,  announces  that  applications 
are  being  accepted  for  funding  of  Fiscal 
Year  1997  Projects  of  National 
Significance. 

This  program  announcement  consists 
of  five  ptarts.  Part  I.  the  Introduction, 
discusses  the  goals  and  objectives  of 
ACF  and  ADD.  Part  II  provides  the 
necessary  background  information  on 
ADD  for  applicants.  Part  III  describes 
the  review  process.  Part  IV  describes  the 
priority  under  which  ADD  requests 
applications  for  Fiscal  Yaar  1997 
funding  of  projects.  Part  V  describes  in 
detail  how  to  prepare  and  submit  an 
application.  All  of  the  forms  and 
instructions  necessary  to  submit  an 
application  are  published  as  part  of  this 
announcement  following  Part  V. 

No  separate  application  kit  is  either 
necessary  or  available  for  submitting 
Project  of  National  Significance  grant 
application.  If  you  have  a  copy  of  this 
announcement,  you  have  all  the 
information  and  forms  required  to 
submit  an  application. 

Grants  will  be  awardnd  under  this 
program  announcement  subject  to  the 
availability  of  funds  for  support  of  those 
activities. 

DATES:  The  closing  date  for  submittal  of 
applications  under  this  announcement 
is  Septemlier  5.  1997.  Mailed  or 
handcarried  applications  received  after 
4:30  p.m.  on  thn  closing  date  will  be 
classified  as  latn. 

Deadline:  Mailed  applications  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  rwroived  on  or 
before  the  deadline  time  and  date  at  th«r 
L'.S   Department  of  Health  and  Muinan 
Servires.  ACF/Admini.stration  on 
Developmental  Disabilities.  Third  Floor. 
200  Independence  .Avenue  SVV, 


Washington.  DC  20201.  Attention:  Joan 
Rucker. 

Applications  handcarried  by 
applicants,  applicant  couriers,  other 
representatives  of  the  applicant,  or  by 
overnight/express  mail  couriers  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  received  on  or 
before  the  deadline  date,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m..  EST. 
at  the  U.S.  Department  of  Health  and 
Human  Services.  ACF/Administration 
on  Developmental  Disabilities, 
Mailroom,  Rm.  G644.  330  Independence 
Avenue  SW,  Washington.  DC  20201. 
between  Monday  and  Friday  (excluding 
Federal  holidays).  This  address  must 
appear  on  the  envelope/ package 
containing  the  application  with  the  note 
"Attention:  Joan  Rucker".  Applicants 
using  express/overnight  services  should 
allow  two  working  days  prior  to  the 
deadline  date  for  receipt  of  applications. 
(Applicants  are  cautioned  that  express/ 
overnight  mail  services  do  not  always 
deliver  as  agreed.)  Any  applications 
received  after  4:30  p.m.  on  the  deadline 
date  will  not  be  considered  for 
competition. 

ADD  cannot  accommodate 
transmission  of  applications  by  £bx  or 
through  other  electronic  media. 
Therefore,  applications  transmitted  to 
ADD  electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt. 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  above  are 
considered  late  applications.  ADD  shall 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in 
the  current  competition. 

Extension  of  Deadlines:  ADD  may 
extend  the  deadline  for  all  applicants 
because  of  acts  of  God  such  as  floods 
and  hurricanes,  or  when  there  is 
widespread  disruption  of  the  mails. 
However,  if  ADD  does  not  extend  the 
deadline  for  all  applicants,  it  may  not 
waive  or  extend  the  deadline  for  any 
applicants. 

FOR  FURTHER  MFORMATION  CONTACT: 
Adele  Gorelick  (202-690-5982)  or  Pat 
Laird  (202-690-7447),  Program 
Development  Division,  Administration 
on  Developmental  Disabilities. 

Notice  of  Intent  to  Submit ' 
Application:  If  you  intend  to  submit  an 
application,  please  send  a  post  card 
with  the  number  and  title  of  this 
announcement,  your  organization's 
name  and  address,  and  your  contact 
persons  name,  phone  and  fax  numbers, 
and  e-mail  address  to:  Administration 
on  Developmental  Disabilities.  200 
Independence  Avenue.  Rm   329D. 
Washington,  DC.  20201.  Attn:  Projects 
of  National  Significance. 


This  information  will  be  used  to 
determine  the  number  of  expert 
reviewers  needed  and  to  update  the 
mailing  list  to  whom  program 
announcements  are  sent. 

SUPPlfMENTARY  INFORMMTION: 

Part  I.  General  Infonnatioii 

A.  Goals  of  the  Administration  on 
Developmental  Disabilities 

The  Administration  on 
Developmental  Disabilities  (ADD)  is 
located  within  the  Administration  for 
Children  and  Families  (ACF), 
Department  of  Health  and  Human 
Services  (DHHS).  Although  different 
from  the  other  ACF  program 
administrations  in  the  specific 
populations  it  serves,  ADD  shares  a 
common  set  of  goals  that  promote  the 
economic  and  social  well-being  of 
families,  children,  individuals  and 
communities.  Through  national 
leadershio,  ACF  and  ADD  envision: 

•  Families  and  individuals 
empowered  to  increase  their  own 
economic  independence  and 
productivity; 

•  Strong,  healthy,  supportive 
communities  having  a  positive  impact 
on  the  quality  of  life  and  the 
development  of  children; 

•  Partnerships  with  individuals, 
front-line  service  providers, 
communities.  States  and  Congress  that 
enable  solutions  which  transcend 
traditional  agency  boundaries; 

•  Services  planned  and  integrated  to 
improve  client  access; 

•  A  strong  commitment  to  working 
with  Native  Americans,  persons  with 
developmental  disabilities,  refugees  and 
migrants  to  address  their  needs, 
strengths  and  abilities;  and 

•  A  community-based  approach  that 
recognizes  and  expands  on  the 
resources  and  benefits  of  diversity. 

Emphasis  on  these  goals  and  progress 
toward  them  will  help  more 
individuals,  including  people  with 
developmental  disabilities,  to  live 
productive  and  independent  lives 
integrated  into  their  communities.  The 
Projects  of  National  Significance 
Program  is  one  means  through  which 
ADD  promotes  the  achievement  of  these 
goals. 

B.  Purpose  of  the  Administration  on 
Developmental  Disabilities 

The  Administration  on 
Developmental  Disabilities  (ADD)  is  the 
lead  agency  within  ACF  and  DHHS 
responsible  for  planning  and 
administering  programs  which  promote 
the  self-sufficiency  and  protect  the 
rights  of  persons  with  developmental 
disabilities. 
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The  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  (42 
U.S.C.  6000,  et  aeq.)  (the  Act)  supports 
and  providcM  assistance  to  States  and 
public  and  private  nonprofit  agencies 
and  organizations  to  assure  that 
individuals  with  developmental 
disabilities  and  their  {amilies  participate 
in  the  design  of  and  have  access  to 
culturally  competent  services,  supports, 
and  other  assistance  and  opportunities 
that  promote  independence, 
productivity,  integration  and  inclusion 
into  the  community. 

In  the  Act,  Congress  expressly  found 
that: 

•  Disability  is  a  natural  part  of  the 
human  experience  that  does  not 
diminish  the  right  of  individuals  with 
developmental  disabilities  to  enjoy  the 
opportunity  for  independence, 
productivity,  integration  and  inclusion 
into  the  community; 

•  Individuals  whose  disabilities  occur 
during  their  developmental  period 
frequently  have  severe  disabilities  that 
are  likely  to  continue  indefinitely: 

•  Individuals  with  developmental 
disabilities  often  reqiiire  lifelong 
specialized  services  and  assistance, 
provided  in  a  coordinated  and 
culturally  competent  xoaimer  by  many 
agencies,  profmsionals,  advocates, 
community  representatives,  and  others 
to  eliminate  barriers  and  to  meet  the 
needs  of  such  individuals  and  their 
Camilies; 

The  Act  further  established  as  the 
policy  of  the  United  States: 

•  Individuals  with  developmental 
disabilities,  including  those  with  the 
most  severe  developmental  disabilities, 
are  capable  of  achieving  independence, 
productivity,  integration  and  inclusion 
into  the  commimity,  and  often  require 
the  provision  of  services,  supports  and 
other  assistance  to  achieve  such; 

•  Individuals  writh  developmental 
disabilities  have  competencies, 
capabilities  and  personal  goals  that 
should  be  recognized,  supported,  and 
encouraged,  and  any  assistance  to  such 
individuals  should  be  provided  in  an 
individualized  maimer,  consistent  with 
the  unique  strengths,  resources, 
priorities,  concerns,  abilities,  and 
capabilities  of  the  individual; 

•  Individuals  with  developmental 
disabilities  and  their  families  are  the 
primary  decision  makers  regarding  the 
services  and  supports  such  individuals 
and  their  families  receive;  and  play 
decision  making  roles  in  policies  and 
programs  that  affect  the  lives  of  such 
individuals  and  their  families;  and 

•  It  is  in  the  nation's  interest  for 
people  with  developmental  disabilities 
to  be  employed,  and  to  live 


conventional  and  independent  lives  as  a 
part  of  families  and  communities. 

Toward  these  mds,  ADD  seeks  to 
enhance  the  capabilities  of  families  in 
assisting  people  with  developmental 
disabilities  to  achieve  their  maximum 
potential  to  support  the  increasing 
ability  of  people  with  developmental 
disabilities  to  exercise  greater  choice 
and  self-determination;  to  engage  in 
leadership  activities  in  their 
communities;  as  well  as  to  ensure  the 
protection  of  their  legal  and  human 
rights. 

The  four  programs  fimded  under  the 
Act  are: 

•  Federal  assistance  to  State 
developmental  disabilities  councils; 

•  State  system  for  the  protection  and 
advocacy  of  individtials  rights; 

•  Grants  to  University  Affiliated 
Programs  for  interdisciplinary  training, 
exemplary  services,  technical 
assistance,  and  information 
disssemlnation;  and 

•  Grants  for  Projects  of  National 
Significance. 

C.  Statutory  Authorities  Covered  Under 
This  Announcement 

The  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  of 
1996,  42  U.S.C.  6000,  et.seq.  The 
Projects  of  National  Significance  is  Part 
E  of  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  of 
1996,  42  U.S.C.  6081,  etseq. 

Part  n.  Background  Inibnnation  For 
Applicants 

A.  Description  ofProfects  of  National 
Significance 

Under  Part  E  of  the  Act,  grants  and 
contracts  are  awarded  for  projects  of 
national  significance  that  support  the 
development  of  national  and  State 
policy  to  enhance  the  independence, 
productivity,  and  integration  and 
inclusion  of  individuals  with 
developmental  disabilities  through: 

•  Data  collection  and  analjrsis; 

•  Technical  assistance  to  enhance  the 
quality  of  State  developmental 
disabilities  councils,  protection  and 
advocacy  systems,  and  university 
affiliated  programs;  and 

•  Other  projects  of  sufficient  size  and 
scope  that  hold  promise  to  expand  or 
improve  opportunities  for  people  with 
developmental  disabilities,  including: 
— Technical  assistance  for  the 

development  of  information  and 

referral  systems; 
— Educating  policy  makers; 
— Federal  interagency  initiatives; 
— The  enhancement  of  participation  of 

minority  and  ethnic  groups  in  public 

and  private  sector  initiatives  in 

developmental  disabilities; 


— ^Transition  of  youth  with 
developmental  disabilities  from 
school  to  adult  life;  and 

— Special  pilots  and  evaliiation  studies 
to  explore  the  expansion  of  programs 
imder  part  B  (State  developmental 
disabilities  councils)  to  individuals 
with  severe  disabilities  other  than 
developmental  disabilities. 

B.  Comments  on  FY  1997  Proposed 
Priority  Areas 

The  notice  requesting  comments  on 
the  FY  1997  proposed  priority  areas  was 
published  in  the  Federal  Re^ater  on 
April  16,  1997  (62  FR  18633).  A  eO-day 
period  was  required  to  allow  the  public 
to  comment  on  the  proposed  areas.  After 
review  and  analysis  of  these  comments, 
ADD  is  publishing  its  final  priority  in 
this  announcement. 

The  public  comment  notice  requested 
specific  comments  and  suggestions  on 
the  proposed  funding  priorities  and 
recommendations  for  additional  priority 
areas  to  help  bring  about  the  increased 
independence,  productivity,  and 
integration  into  the  community  of 
people  with  developmental  disabilities. 

ADD  received  34  letters  by  the  closing 
date  in  response  to  the  public  comment 
notice.  Commentary  was  from  the 
following  sources: 

•  Advocacy  agencies,  including 
national  organizations  and  associations, 
national  advocacy  groups  and  State/ 
local  advocacy  groups; 

•  Service  organizations,  including 
agencies  that  provide  services  for 
individuals  with  developmental 
disabilities  as  well  as  providing 
advocacy  services  on  behalf  of  a 
particular  disability,  including 
developmental  disabilities  councils; 

•  Questional  systems,  including 
schools,  colleges,  and  universities, 
programs  located  within  a  university 
setting  and  University  Affiliated 
Programs; 

•  Private  agencies,  including 
national.  State,  and  local  nonprofit 
organizations; 

•  Government  agencies,  including 
Federal,  State,  county,  and  local 
government  agencies;  and 

•  Private  individuals. 
Comments  ranged  from  requests  for 

copies  of  the  final  application 
solicitation,  to  general  support,  to 
informative,  clarifying  responses  for  this 
year's  proposed  funding  priorities  and 
recommendations  for  other  priority 
areas.  The  vast  majority  supported  and 
expanded  upon  what  we  proposed  in 
the  announcement,  in  addition  to 
relating  specifically  to  the  program  goals 
and  priorities  of  the  particular  agencies 
submitting  the  comments. 
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The  comments  helped  highlight  the 
concerns  of  the  developmental 
disabilities  field  and  have  been  used  in 
refining  the  final  priority  areas. 

After  careful  review  of  comments  on 
"Priority  Area  1   Managed  Care  and 
Disability".  ADD  has  decided  to  defer 
funding  a  project  in  this  area.  ADD 
received  little  specific  guidance  on  what 
should  be  the  critical  activities 
conducted  in  this  area.  This  may  bo  due 
to  the  fact  that  this  is  still  an  unknown 
area  where  much  activity  is  taking  place 
but  no  results  or  best  practices  have 
been  identified  as  yet  as  it  relates  to 
people  with  developmental  disabilities 
and  families  of  children  with 
developmental  disabilities.  Many  of  the 
activities  taking  place  are  projects 
supported  by  federal  agencies  such  as 
the  Office  of  Planning  and  Evaluation 
and  the  Health  Care  Financing 
Administration/  Department  of  Health 
and  Human  Services,  and  the  National 
Institute  on  Disability  and 
Rehabilitation  Research/Department  of 
Education.  ADD  has  also  supported 
various  activitias  in  managed  care 
through  funding  of  a  national 
claaringhouae  on  managed  care  and 
long-term  support  and  servicaa  for 
•dults  with  dervelopmental  disabilities 
and  their  bmilies:  a  joint  task  force  of 
the  American  Association  of  University 
Affiliated  Programs  and  the  Canter  for 
the  Health  Profceiions  (Univ.  of 
California/  San  Francisco)  which  is 
studjdag  the  implicatioiw  of  man^;ad 
care  on  profaaslonal  education,  service 
delivery,  and  raaearch  issues;  and  video 
and  training  materials  for  individuals 
with  developmental  disabilities  and 
families.  ADD  raalises  this  is  s  critical 
araa  for  the  coostituancy  it  repreaanto 
and  will  n-rnxmrntum  this  topic  ^ain 
when  it  is  developing  its  priorities  for 
next  fiscal  year. 

In  some  of  the  proposed  priority  arsM 
ADD  used  the  phrase  "people  with 
developmental  disabilities  and  families 
of  children  with  developmental 
disabilities":  it  became  apparent  that  a 
point  of  clarification  is  needed 
regarding  the  latter  part  of  the  phrase  as 
it  relates  to  the  role  of  families  of  sdults 
with  developmental  disabilities.  ADD 
believes  that  the  individual  with  a 
developmental  disability  should  be 
afforded  both  the  opportunity  and 
necessary  assistance  to  express  and 
make  decisions  over  their  own  lives  but 
understands  that  under  certain 
circumstances  it  may  be  appropriate  and 
necessary  for  parents  or  guardians  of 
such  individuals  to  be  consulted  as 
primary  decision- makers.  However, 
even  when  some  form  of  surrogate 
d(M:ision  making  is  deemed  necessary, 
adults  with  developmental  disabilities 


should  be  provided  the  opportunities 
and  supports  to  express  personal 
preferences  and  choices  affecting  their 
own  lives  and  futures  to  the  maximum 
extent  feasible.  Applicants  are 
encouraged  to  give  this  due 
consideration  in  their  proposals. 

ADD  further  recognizes  issues  around 
surrogate  decision  making  and  decision 
making  supports  for  people  with 
developmental  disabilities  to  be  critical 
and  timely  ones  and  will  also  re- 
examine these  topics  again  when  it  is 
developing  its  priorities  for  the  next 
fiscal  year. 

Part  m.  The  Review  Procesa 

A  Eligible  Applicants 

Before  applications  under  this 
Announcement  are  reviewed,  each  will 
be  screened  to  determine  that  the 
applicant  is  eligible  for  funding  as 
specified  under  the  selected  priority 
area.  Applications  from  organizations 
which  do  not  meet  the  eligibility 
requirements  for  the  priority  area  will 
not  be  considered  or  reviewed  in  the 
competition,  and  the  applicant  will  be 
so  informed. 

Only  public  or  non-profit  private 
entities,  not  individuals,  are  eligible  to 
apply  under  any  of  the  priority  areas. 
All  spplications  developed  jointly  by 
more  than  one  egeiury  or  organization 
must  identify  only  one  organization  as 
the  lead  organisation  and  official 
applicant  The  other  participating 
agencies  and  organizations  can  be 
Included  ss  co-participants,  subgranteee 
or  subcontractors. 

Nonprofit  oigaoixations  must  submit 
proof  of  nonprofit  stains  in  their 
applications  at  the  time  of  submissian. 
One  SMans  of  accomplishing  this  is  by 
providing  a  copy  of  tlie  applicant's 
listing  in  the  imemal  Revenue  Service's 
moat  recent  list  of  tax-exempt 
organizations  described  in  section  501 
(c)  (3)  of  the  IRS  code  or  by  providing 
a  copy  of  the  cuirantly  valid  IRS  tax 
exemption  certificate,  or  by  providing  a 
copy  of  the  articles  of  incorporation 
bearing  the  seal  of  the  State  in  which 
the  corporation  or  association  is 
domiciled. 

ADD  cannot  fund  a  nonprofit 
applicant  without  acceptable  proof  of  its 
nonprofit  status. 

B.  Review  Process  and  Funding 
Decisions 

Timely  applications  under  this 
Announcement  from  eligible  applicants 
received  by  the  deadline  date  will  be 
reviewed  and  scored  competitively. 
Experts  in  the  field,  generally  persons 
from  outside  of  the  Federal  Government, 
will  use  the  appropriate  evaluation 


criteria  listed  later  in  this  Part  to  review 
and  score  the  applications.  The  results 
of  this  review  are  a  primary  factor  in 
making  funding  decisions. 

ADD  reserves  the  option  of  discussing 
applications  with,  or  referring  them  to, 
other  Federal  or  non-Federal  funding 
sources  when  this  is  determined  to  he 
in  the  best  interest  of  the  Federal 
Government  or  the  applicant.  It  may 
also  solicit  comments  from  ADD 
Regional  Office  staff,  other  Federal 
agencies,  interested  foundations, 
national  organizations,  specialists, 
experts.  States  and  the  general  public. 
These  comments,  along  with  those  of 
the  expert  reviewers,  will  be  considered 
by  ADD  in  making  funding  decisions. 

In  making  decisions  on  awards,  ADD 
will  consider  whether  applications 
focus  on  or  feature:  services  to 
culturally  diverse  or  ethnic  populations 
among  others:  a  substantially  innovative 
strategy  with  the  potential  to  improve 
theory  or  practice  in  the  field  of  human 
services:  a  model  practice  or  set  of 
procedures  that  holds  the  potential  for 
replication  by  organizations 
administering  or  delivering  of  human 
services;  substantial  involvement  of 
volunteen;  substantial  involvement 
(either  financial  or  programmatic)  of  the 
private  sector;  a  favorable  balance 
between  Federal  and  non-Federal  funds 
available  for  the  proposed  project;  the 
potential  for  high  benefit  for  low 
Federal  investmeot;  a  programmatic 
focus  on  those  moat  in  need;  and/or 
substantial  involveokent  in  tlie  propoaed 
project  by  national  or  oonununity 
foundations. 
To  the  peatest  extent  possible,  efliofts 
that  fund 


will  be  made  to  ensure  that  fundti^ 
decisions  reflect  an  aquilable 
distribution  of  assistance  among  the 
States  and  geographical  regions  of  the 
country,  rural  and  urban  areas,  and 
ethnic  populations.  In  ""H*^  these 
decisions.  ADD  may  also  take  into 
account  the  need  to  avoid  unnecessary 
duplication  of  efibrl 

C.  Evaluation  Criteria 

Using  the  evaluation  criteria  below,  a 
panel  of  at  least  three  reviewen 
(primarily  experts  from  outside  the 
Federal  Government)  «vill  review  the 
applications.  To  facilitate  this  review, 
applicants  should  ensure  that  they 
address  each  minimum  requirement  in 
the  priority  area  description  under  the 
appropriate  section  of  the  Program 
Narrative  Statement. 

Reviewers  will  determine  the 
strengths  and  weaknesses  of  each 
application  in  terms  of  the  evaluation 
criteria,  provide  conunents,  and  assign 
numerical  scores.  The  point  value 
following  each  criterion  heading 
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indicates  the  maximum  numerical 
weight  that  each  section  may  be  given 
in  the  review  process. 

All  applications  will  be  evalu&ted 
against  the  following  criteria: 

1.  Objectives  and  Need  for  Assistance 
(20  points) 

The  extent  to  which  the  application 
pinpoints  any  relevant  physical, 
economic,  social,  financial,  institutional 
or  other  problems  requiring  a  solution; 
demonstrates  the  need  for  the 
assistance;  states  the  principal  and 
subordinate  objectives  of  the  project; 
provides  supporting  documentation  or 
other  testimonies  Erom  concerned 
interests  other  than  the  applicant:  and 
includes  and/or  footnotes  relevant  data 
based  on  the  results  of  planning  studies. 
The  application  must  identify  the 
precise  location  of  the  project  and  area 
to  be  served  by  the  proposed  project. 
Maps  and  other  graphic  aids  should  be 
attached. 

2.  Residts  or  Benefits  Expected  (20 
points) 

The  extent  to  which  the  application 
identifies  the  results  and  benefits  to  be 
derived,  the  extent  to  which  they  are 
consistent  with  the  objectives  of  the 
application,  and  the  extent  to  which  the 
application  indicates  the  anticipated 
contributions  to  policy,  practice,  theory 
and/or  research.  The  extent  to  which  the 
proposed  project  costs  are  reasonable  in 
view  of  the  expected  results. 

3.  Approach  (35  points) 

The  extent  to  which  the  application 
outlines  a  sound  and  workable  plan  of 
action  pertaining  to  the  scope  of  the 
project,  and  details  how  the  proposed 
work  will  be  accomplished;  cites  &ctors 
which  might  accelerate  or  decelerate  the 
work,  giving  acceptable  reasons  for 
taking  this  approach  as  opposed  to 
others;  describes  and  supports  any 
unusual  features  of  the  project,  such  as 
design  or  technological  innovations, 
reductions  in  cost  or  time,  or 
extraordinary  social  and  community 
involvements;  and  provides  for 
projections  of  the  accomplishments  to 
be  achieved.  Activities  to  be  carried  out 
should  be  listed  in  chronological  order, 
showing  a  reasonable  schediUe  of 
accomplishments  and  target  dates. 

The  extent  to  which,  when  applicable, 
the  application  identifies  the  kinds  of 
data  to  be  collected  and  maintained,  and 
discusses  the  criteria  to  be  used  to 
evaluate  the  results  and  successes  of  the 
project.  The  extent  to  which  the 
application  describes  the  evaluation 
methodology  that  will  be  used  to 
determine  if  the  needs  identified  and 
discussed  are  being  met  and  if  the 


results  and  benefits  identified  are  being 
achieved.  The  application  also  lists  each 
organization,  agency,  consultant,  or 
other  key  individuids  or  groups  who 
will  vvork  on  the  project,  along  with  a 
description  of  the  activities  and  nature 
of  their  effort  or  contribution. 

4.  Staff  Background  and  Organization's 
Experience  (25  points) 

The  application  identifies  the 
background  of  the  project  director/ 
principal  investigator  and  key  project 
staff  (including  name,  address,  training, 
educational  backgroimd  and  other 
qualifying  experience)  and  the 
experience  of  the  organization  to 
demonstrate  the  applicant's  ability  to 
effectively  and  efficientiy  administer 
this  project.  The  application  describes 
the  relationship  between  this  project 
and  other  work  planned,  anticipated  or 
under  way  by  the  applicant  which  is 
being  supported  by  Federal  assistance. 

D.  Structure  of  Priority  Area 
Descriptions 

The  priority  area  description  is 
composed  of  the  following  sections: 

•  Eligible  Applicants:  This  section 
specifies  the  type  of  organization  which 
is  eligible  to  apply  under  the  particular 
priority  area.  Specific  restrictions  are 
also  noted,  where  applicable. 

•  Purpose:  This  section  presents  the 
basic  focus  and/or  broad  goal(8)  of  the 
priority  area. 

•  Background  Ih/onnatjon;  This 
section  briefly  discusses  the  legislative 
background  as  well  as  the  current  state- 
of-the-art  and/or  current  state-of- 
practice  that  supports  the  need  for  the 
particular  priority  area  activity. 
Relevant  information  on  projects 
previously  funded  by  ACF  and/or  other 
State  models  are  noted,  where 
applicable. 

•  Minimum  Requirements  for  Project 
Design:  This  section  presents  the  basic 
set  of  issues  that  must  be  addressed  in 
the  application.  Typically,  they  relate  to 
project  design,  evaluation,  and 
community  involvement.  This  section 
also  asks  for  specific  information  on  the 
proposed  project.  Inclusion  and 
discussion  of  these  items  is  important 
since  they  will  be  used  by  the  reviewers 
to  evaluate  the  applications  against  the 
evaluation  criteria.  Project  products, 
continuation  of  the  project  after  Federal 
support  ceases,  and  dissemination/ 
utilization  activities,  if  appropriate,  are 
also  addressed. 

•  Project  Duration:  This  section 
specifies  the  maximum  allowable  length 
of  the  project  period;  it  refers  to  the 
amount  of  time  for  which  Federal 
funding  is  available. 


•  Federal  Share  of  Project  Costs:  This 
section  specifies  the  maximum  amoiuit 
of  Federal  support  for  the  project. 

•  Matching  Requirement:  This  section 
specifies  the  minimum  non-Federal 
contribution,  either  cash  or  in-kind 
match,  required. 

•  Anticipated  Number  of  Projects  To 
Be  Punded:  This  section  specifies  the 
niunlier  of  projects  ADD  anticipates 
funding  under  the  priority  area. 

•  CFDA:  This  section  identifies  the 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  number  and  tide  of  the  program 
under  which  applications  in  this 
priority  area  will  be  funded.  This 
information  is  needed  to  complete  item 
10  on  the  SF  424. 

Please  note  that  applications  under 
this  Announcement  that  do  not  comply 
with  the  specific  priority  area 
requirements  in  the  section  on  "Eligible 
Applicants"  will  not  be  reviewed. 

Applicants  under  this  Announcement 
must  clearly  identify  the  specific 
priority  area  under  which  they  wish  to 
have  their  applications  considered,  and 
tailor  their  applications  accordingly. 
Experience  has  shown  that  an 
application  which  is  broader  and  more 
general  in  concept  than  outlined  in  the 
priority  area  description  is  less  likely  to 
score  as  well  as  an  application  more 
clearly  focused  on,  and  directiy 
responsive  to,  the  concerns  of  that 
specific  priority  area. 

E.  Available  Funds 

ADD  intends  to  award  new  grants 
resulting  from  this  annoiuicement 
during  tiie  fourth  quarter  of  fiscal  year 
1997,  subject  to  the  availability  of 
funding.  The  size  of  the  awards  will 
vary.  Elach  priority  area  description 
includes  information  on  the  maximum 
Federal  share  of  the  project  costs  and 
the  anticipated  number  of  projects  to  be 

funded. 

The  term  "budget  period"  refers  to  the 
interval  of  time  (usually  12  months)  into 
which  a  multi-year  period  of  assistance 
(project  period)  is  divided  for  budgetary 
and  funding  purposes.  The  term 
"project  period"  refers  to  the  total  time 
a  project  is  approved  for  support, 
including  any  extensions. 

Where  appropriate,  applicants  may 
propose  shorter  project  periods  than  the 
maximums  specified  in  the  various 
priority  areas.  Non-Federal  share 
contributions  may  exceed  the 
minimums  specified  in  the  various 
priority  areas. 

For  multi-year  projects,  continued 
Federal  funding  beyond  the  first  budget 
period,  but  within  the  approved  project 
period,  is  subject  to  the  availability  of 
funds,  satisfactory  progress  of  the 
grantee  and  a  determination  that 
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continued  funding  would  be  in  the  best 
interest  of  the  Government. 

F.  Grantee  Share  of  Project  Costs 

Grantees  must  provide  at  least  25% 
percent  of  the  total  approved  cost  of  the 
project.  The  total  approved  cost  of  the 
project  is  the  sum  of  the  ACF  share  and 
the  non-Federal  share.  The  non-Federal 
share  may  be  met  by  cash  or  in-kind 
contributions,  although  applicants  are 
encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  Therefore,  a  project 
requesting  $100,000  in  Federal  funds 
(based  on  an  award  of  SIOO.OOO  per 
budget  period)  must  include  a  match  of 
at  least  S33.333  (25%  total  project  cost). 

An  exception  to  the  grantee  cost- 
sharing  requirement  relates  to 
applications  originating  from  American 
Samoa.  Guam,  the  Virgin  Islands,  and 
the  Gommonwealth  of  the  Northern 
Mariana  Islands.  Applications  from 
these  areas  are  coverad  under  Section 
501(d)  of  Pub  L.  95-134.  which  requires 
that  the  Department  waive  "any 
requirement  for  local  matching  funds  for 
grants  under  S200,000." 

The  applicant  contribution  must 
generally  be  secured  bom  non-Federal 
sources.  Except  as  provided  by  Federal 
statute,  a  cost-sharing  or  matching 
requirement  may  not  be  met  by  costs 
borne  by  another  Federal  grant. 
However,  funds  from  some  Federal 
programs  benefitting  Tribes  and  Native 
American  organizations  have  been  used 
to  provide  valid  sources  of  matching 
funds.  If  this  is  the  case  for  a  Tribe  or 
Native  American  organization 
submitting  an  application  to  ADD.  that 
organization  should  identify  the 
programs  which  will  be  providing  the 
funds  for  the  match  in  its  application. 
If  the  application  successfully  competes 
for  PNS  grant  funds,  ADD  will 
determine  whether  there  is  statutory 
authority  for  this  use  of  the  funds.  The 
Administration  for  Native  Americans 
and  the  DHHS  Office  of  General  Counsel 
will  assist  ADD  in  making  this 
determination. 

C.  Cooperation  in  Evaluation  Efforts 

Grantees  funded  by  ADD  may  be 
requested  to  cooperate  in  evaluation 
efforts  funded  by  ADD.  The  purpose  of 
these  evaluation  activities  is  to  learn 
from  the  combined  experience  of 
multiple  projects  funded  under  a 
particular  priority  area. 

H  Closed  Captioning  for  Audiovisual 
Efforts 

ApplicanLf  are  encouraged  to  include 
"closed  captioning"  in  the  development 
of  any  audiovisual  products 


Part  IV.  FiKal  Year  1997  Priority  Areas 
for  Pro^ecta  of  National  Signifii 
Description  and  Requiremrats 

The  following  section  presents  the 
final  priority  areas  for  Fiscal  Year  1997 
Projects  of  National  SigniHcance  (PNS) 
and  solicits  the  appropriate 
applications. 

Fiscal  Year  1997  Priority  Area  1: 
Technical  Assistance  and  Knowledge 
Transfer  on  Welfare  Reform  and 
Individuals  with  Developmental 
Disabilities  and  their  Families 

•  Eligible  Applicants:  State  agencies, 
public  or  private  nonprofit 
organizations,  institutions  or  agencies, 
including  a  consortia  of  some  or  all  of 
the  above 

•  Purpose:  Under  this  priority  area, 
ADD  will  issue  a  Financial  Assistance 
Award  through  the  instrument  of  a 
cooperative  agreement  that  will  outline 
the  terms  of  ADD's  involvement  as  well 
as  the  responsibilities  of  the  recipient 
organization  or  agency  in  the 
development  of  a  national  technical 
assistance  and  knowledge  transfer 
center  on  effective  Welfare  Reform  for 
people  with  developmental  disabilities 
and  their  families. 

•  Background  Information:  ADD 
finds  its  mission  of  promoting  the 
independence,  productivity,  inclusion, 
and  integration  of  individuals  with 
developmental  disabilities  into  their 
communities  to  be  strikingly  similar  in 
many  ways  to  the  goals  of  welfare 
reform. 

When  we  view  welfare  reform  as  an 
effort  not  only  to  assist  people  to  leave 
welfare  rolls  and  poverty,  the 
empowerment  of  individuals  and 
families  is  very  much  like  the  outcomes 
ADD  hopes  to  see  from  its  efforts  at 
partnerships  to  achieve  community- 
based  and  consumer-driven  programs 
and  services. 

Over  a  million  children  and  adults 
with  disabilities  and  their  families  will 
be  directly  affected  by  the 
implementation  of  all  aspects  of  the 
Personal  Re«p>onsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996. 
Such  individuals  and  families  should 
have  an  equal  opportunity  to  realize  the 
full  promise  of  Welfare  Reform, 
including  the  chance  to  work  their  way 
out  of  poverty,  while  keeping  their 
families  healthy,  safe  and  intact. 

•  Minimum  Requirements  for  Project 
Design:  Significant  research,  best 
practices  and  lessons  learned  exist  in 
regard  to  assisting  children  and  adults 
with  the  full  range  of  developmental 
disabilities  to  live,  work  and  become 
contributing  members  of  their  families, 
communities  and  nation.  States. 
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communities,  businesses,  disability 
constituencies  and  others  can  benefit 
from  technical  assistance  aimed  at 
assisting  them  to  transfer,  adapt  and 
apply  such  knowledge  and  practice  to 
Welfare  Reform  activities. 

Such  technical  assistance  should  seek 
to  better  equip  these  major  stakeholders 
with  the  skills,  knowledge  and  exfwrtise 
necessary  to  apply  what  is  already 
known  to  work  for  persons  with 
developmental  disabilities  and  their 
families  to  the  Welfare  Reform  context 
with  respect  to: 

(1)  Assuring  the  basic  civil  rights  of. 
and  equal  opportunity  for,  individuals 
with  developmental  disabilities  and 
their  families  on  the  Temporary 
Assistance  for  Needy  Families  (TANF) 
Promam; 

(2)  Making  work  pay  for  low-income 
parents  with  disabilities  and  parents  of 
children  with  developmental 
disabilities  on  TANF; 

(3)  Encoiuaging  job/business  creation 
by  and  for  low-income  families  and 
individuals  with  developmental 
disabilities; 

(4)  Increasing  the  access  and 
responsiveness  of  Head  Start  and  Child 
Care  Programs  to  families  of  children 
with  developmental  disabilities  and 
parents  with  disabilities; 

(5)  Supporting  and  strengthening  poor 
families  experiencing  issues 
surrounding  the  challenges  of  living 
with  developmental  disabilities; 

(6)  Promoting  the  safety,  healthy 
development,  permanency  and  well- 
being  of  children  with  developmental 
disabilities  and  their  Camilies; 

(7)  Making  welfare  reform  work  for 
teen  parents  and  other  at-risk  young 
people  with  developmental  disabilities; 

(8)  Making  tribal  welfare  reform  work 
for  Native  Americans  with 
developmental  disabilities  and  their 
families; 

(9)  Making  welfare  reform  work  for 
"Qualified  Aliens"  (as  defined  in  8 
use.  §  1612)  with  developmental 
disabilities  and  their  families;  and 

(10)  Enhancing  child  support 
enforcement. 

The  mission  of  a  national  technical 
assistance  and  knowledge  transfer 
center  on  effective  Welfare  Reform  for 
people  with  developmental  disabilities 
and  their  families  would  be  to  work 
with  States,  the  disability  community, 
businesses  and  others  to  enhance  the 
likelihood  that  adults  and  children  with 
developmental  disabilities  as  well  as 
their  families  on  TANF  would  have  an 
opportunity  to  benefit  &t>m  all  aspects 
of  Welfare  Reform. 

Specifically,  the  center  would 
establish  partnerships  with  a  number  of 
states  each  year  to  develop  plans  for 


targeted  knowledge  transfer  strategies 
and  work  with  all  relevant  stakeholders 
to: 

•  Track  and  report  on  trends  and 
practices  in  welfare  reform  affecting 
children  and  adults  with  developmental 
disabilities  and  their  fiamilies; 

•  Convene  working  conferences  to 
develop  and  share  strategies  for 
responding  to  opportunities  and  risks  in 
Welfare  Reform  for  such  individuals 
and  families; 

•  Disseminate  relevant  research 
finHinga  pertainiog  to:  (i)  the  effects  of 
Welfare  Reform  on  persons  with 
developmental  disabilities  and  their 
families;  ai\d.  (ii)  refationahips  between 
disability,  poverty,  gender,  ethnicity 
and  dependency  on  Aid  For  Dependent 
Children  (AFDC)  and  Temporary  Aid  to 
Needy  Families  (TANF); 

•  Function  as  a  clearinghouse  on  all 
relevant  information,  emerging 
knowledge,  policy,  best  practices  and 
research; 

•  Broker  technical  assistance, 
especially  peer-to-peer  consultations, 
designed  to  assist  such  stakeholders  to 
work  together  to  apply  to  Welfare 
Reform  research  and  best  practices 
regarding  what  works  for  persons  with 
developmental  disabilities  and  their 
families; 

■  Assist  researchers  conducting 
evaluations  of  Welfare  Reform  to  assure 
that  such  studies  are  designed  and 
carried  out  with  sensitivity  to  a  wide 
range  of  disability  policy  concerns; 

•  Track,  synthesize,  disseminate, 
facilitate  the  adaptation  and/or 
replication  of  best  or  promising 
approaches,  as  well  as  lessons  learned, 
especially  those  supported  by 
investments  of  ADD  in  DD  Councils, 
Protection  and  Advocacy  Systems, 
University  Affiliated  Programs,  Projects 
of  National  Significance  and  other 
Federal  or  State  agencies  or  foundations; 

•  Expand  leadership  development 
opportunities  among  individuals  and 
families  experiencing  developmental 
disabilities  in  economically 
disadvantaged  communities;  and. 

•  Sponsor  forums,  on-line 
conferences  and  other  ongoing 
exchanges  to  facilitate  a  greater 
understanding  of  the  impacts  of  Welfare 
Reform  on  individuals  with 
developmental  disabilities  and  their 
fiamilies  on  the  part  of  States,  the 
disability  community,  foundations, 
researchers  and  others. 

There  are  a  number  of  agencies 
engaged  in  projects  or  the  design  of 
projects  involving  research  into  welfare 
reform.  ADD  award  recipients  will  be 
expected  to  track  these  electronically 
and  consolidate  information  on  findings 
and  contact  persons.  In  particular, 


awardees  will  coordinate  with  two 
projects  of  the  Administration  for 
Children  and  Families:  Welfare  Reform 
Studies  and  Analyses,  funded  by  the 
Office  of  Planning.  Research,  and 
Evaluation;  and  the  Child  Care 
Inclusion  Technical  Assistance  Project 
for  Children  with  Disabilities,  funded  by 
the  Child  Care  Bureau. 

In  addition,  ADD  will  be  funding  two 
other  national  center  priorities  in  the 
areas  of  self-determination  and 
responsible  leadership  by  and  fblr 
incUviduals  with  developmental 
disabilities  and  families  of  children 
with  developmental  disabilities  and  of 
analysis  of  major  trends  and  outcomes 
data  regarding  individuals  with 
developmental  disabilities  and  their 
families.  To  avoid  redimdancy  in 
inevitable  areas  of  overlap  as  we  focus 
on  capacity  building  and  to  facilitate 
consistency,  it  is  expected  that  all 
awardees  will  meet  with  ADD  to  share 
their  approaches  and  methodology. 
ADD  will  be  actively  involved  in  the 
design  of  the  project,  with  details  of  the 
relationship  with  the  awardee  and  any 
subcontractors  to  be  set  forth  in  the 
cooperative  agreement.  Proposals 
should  include  provisions  for  travel  by 
key  persoimel  for  this  purpose. 

As  a  general  guide,  ADD  will  expect 
to  fund  only  those  applications  for 
projects  that  incorporate  the  following 
elements: 

•  Consumer/self-advocate  orientation 
and  participation; 

•  Key  project  personnel  with  direct 
life,  parental,  or  familial  experience 
with  living  with  a  disability; 

•  Strong  advisory  components  that 
consist  of  a  majority  of  individuals  with 
disabilities  and  a  structure  where 
individuals  with  disabilities  make  real 
decisions  that  determine  the  outcome  of 
the  project; 

•  Research  reflecting  the  principles  of 
participatory  action; 

•  Cultural  competency; 

•  A  description  of  how  individuals 
with  disabilities  and  their  families  will 
be  involved  in  all  aspects  of  the  design, 
implementation,  and  evaluation  of  the 
project; 

•  Attention  to  unserved  and 
inadequately  served  individuals,  having 
a  range  of  disabilities  fit)m  mild  to 
severe,  from  diverse  backgrounds,  rural 
and  inner-city  areas,  and  migrant, 
homeless,  and  legal  immigrant  and 
refugee  families; 

•  Attention  to  individuals  with 
learning  disabilities,  which  in  many 
instances  may  meet  the  definition  of 
developmental  disabilities; 

•  Attention  to  issues  of  mental  health, 
which  may  require  work  flexibility; 


•  Compliance  with  the  Americans 
with  Disabilities  Act  and  section  504  of 
the  Rehabilitation  Act  of  1973  as 
amended  (29  U.S.C.  794); 

•  Collaboration  through  partnerships 
and  coalitions; 

•  Development  of  the  capacity  to 
communicate  and  disseminate 
information  through  electronic  and 
other  effective,  affordable,  and 
accessible  formats; 

•  A  community-based  approach; 

•  Identification  of  barriers  and 
strategies  for  overcoming  barriers; 

•  An  outcome  orientation; 

•  Measurement  and  ongoing 
evaluation,  including  the  participation 
of  individuals  with  disabilities  in 
fbrmufation  and  implementation; 

•  Development  and  establishment  of 
practices  and  programs  bejnsnd  the 
project  period. 

Applications  should  also  include 
provisioits  for  the  travel  of  two  key 
personnel  during  the  first  and  last  year 
of  the  project  to  Washington,  1X3  for  a 
one  day  meeting  virith  ADD  staff. 

As  noted  earlier,  the  award  will  be 
made  as  a  cooperative  agreement  While 
an  organization  receiving  an  award  will 
not  be  conducting  its  project  on  behalf 
of  ADD,  ADD  and  the  awardee  will 
work  cooperatively  in  the  development 
and  implementation  of  the  project's 
agenda  as  described  below. 

Under  the  cooperative  agreement 
mechanism,  ADD  and  the  awardee  virill 
share  the  responsibility  for  planning  the 
objectives  of  the  project.  The  awardee 
wrill  have  the  primary  responsibility  for 
developing  and  implementing  the 
activities  of  the  project.  ADD  wrill  joinUy 
participate  with  the  awardee  in  such 
activities  as  clarifying  the  specific  issue 
areas  to  be  addressed  through  periodic 
briefings  and  ongoing  consultation, 
sharing  with  awardee  its  knowledge  of 
the  issues  being  addressed  by  past  and 
current  projects,  and  providing  feedback 
to  awardee  about  the  usefulness  to  the 
field  of  written  products  and 
information  sharing  activities.  The 
details  of  the  relationship  between  ADD 
and  awardee  will  be  set  forth  in  the 
cooperative  agreement  to  be  developed 
and  signed  prior  to  issuance  of  the 
award. 

•  Pro/ecf  Duration;  This 
announcement  is  requesting 
applications  for  project  periods  up  to 
three  years  under  this  priority  area. 
Awards,  on  a  competitive  basis,  will  be 
for  a  one-year  budget  period,  although 
project  periods  may  be  for  three  years. 
Applications  for  continuation  grants 
funded  imder  this  priority  area  beyond 
the  one- year  budget  period,  but  within 
the  three-year  project  period,  will  be 
entertained  in  subsequent  years  on  a 
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Don-competitive  basis,  subject  to  the 
availability  of  funds,  satiibctory 
progress  of  the  grantee,  and 
determination  that  continued  funding 
would  be  in  the  best  interest  of  the 
Government. 

•  Fademl  Share  of  Prnject  Costs:  The 
Federal  share  is  a  range  of  $300,000- 
$400,000  for  the  first  12-moDth  budget 
period  or  a  minimum  of  $900,000  for  a 
three-year  project  period.  There  is  a 
possibility  of  increased  funding  in  year 
two  and  three  contingent  on  additional 
funds. 

•  Matching  Requirement:  Grantees 
must  provide  at  least  25  percent  of  the 
total  approved  coat  of  the  project.  The 
total  approved  cost  of  the  project  is  the 
sum  of  the  ACF  share  and  the  non- 
Federal  share.  The  non-Federal  share 
may  be  met  by  cash  or  in-kind 

ccmtri buttons ,  although  applicants  are 
encounged  to  meet  their  outch 
requirements  through  cash 
coBtributioDS.  Therefore,  a  project 
requesting  $300,008  in  Federal  funds 
(based  on  an  a«vard  of  $300,000  per 
budget  period]  must  include  a  match  of 
at  least  SlOO.OOO  (25%  total  project 
coat). 

•  Anticipated  Number  of  Projects  to 
be  Funded:  It  is  anticipated  that  one  (1) 
project  will  be  funded.  Subject  to 
availability  of  additional  resources  in 
FY  1998  and  the  number  of  acceptable 
applications  received  as  a  result  of  this 
program  announcement,  the  AOD 
Gommissioner  may  elect  to  select 
recipients  for  the  FY  1998  cohort  of 
programs  out  of  the  pool  of  applications 
submitted  for  FY  1997  funds. 

•  CFDi^.  ADD's  CFDA  (Code  of 
Federal  Domestic  Assistance)  number  is 
93.631— Developmental  Disabilities — 
Projects  of  National  Significance.  This 
information  is  needed  to  complete  item 
10  on  the  SF  424. 

Fiscal  Year  1997  Priority  Area  2: 
Technical  Assistance  and  Knowledge 
Transfer  on  Self-Determination  and 
Responsible  Leadership  by  and  for 
Individuals  with  Developmental 
Disabilities  and  Families  of  Children 
with  Developmental  Disabilities 

•  Eligible  Applicants:  State  agencies, 
public  or  private  nonprofit 
organizations,  institutions  or  agencies, 
including  a  consortia  of  some  or  all  of 
the  above. 

•  Purpose:  Under  this  priority  area. 
AOD  will  award  a  grant  through  a 
cooperative  agreement  to  establish  a 
national  technical  assistance  and 
knowledge  transfer  center  on  self- 
determination  and  21st  Century 
leadership  development.  The  mission  of 
such  a  center  would  be  to  work  with  all 
relevant  stakeholders  to  ex(>and  and 


sustain  responsible  leadership  by  and 
for  people  with  developmental 
disabilities  and  Eamilies  of  children 
with  developmental  disabilities  in 
shaping  and  guiding  the 
implementation  of  policies,  practices 
and  approaches  which  enhance  their 
own  self-detemiination  and  self- 
efficacy. 

•  Bacicground  In/bnnatjon:  All 
Amerioana.  including  people  with 
developmental  and  other  disabilities, 
should  experience  opportunities  and  a 
sense  ol  community  and  responsibility 
in  their  lives.  One  of  the  central  tasks 
facing  as  is  to  deviae  ways  we  as 
individuals,  families,  communities  and 
a  nation  can  actively  promote  the 
respon|ibillty  people  with  disabilities 
have  for  their  own  and  our  collective 
lives  aad  futuMs.  Federal  legislation 
such  as  the  Developmental  Disabilities 
Act,  the  Individuals  with  Disabilities 
Education  Act  and  the  Americans  with 
Disabilities  Act  are  all  grounded  in  the 
fundaolental  principle  that  pMrsons  with 
disabilitiaa  and  their  {amilies  have  a 
critical  need  to  be,  aad  as  a  matter  of 
right  oaght  to  be,  primary  decision- 
makers in  decisions  aflecting  their  lives 
and  futures. 

The  majority  of  the  progress  we  have 
made  aa  a  society  in  this  regard  in  the 
past  quarter  century  has  shown  us  that 
responsible  leadership  for  and  by 
people  with  developmental  and  other 
disabilities  and  their  hmilies  is  a 
prerequisite  to  increasing 
independence,  productivity,  integration 
and  inclusion  of  such  individuals  and 
their  families.  ADD  and  individual  DD 
Councils,  Protection  and  Advocacy 
Systems  and  Untversity  Affiliated 
Programs  have  found  that  developing, 
nurturing  and  sustaining  strategic, 
creative  and  responsible  leadership  on 
the  part  of  individuals  with 
developmental  and  other  disabilities 
and  their  families  have  been  among  the 
most  high-yielding  long-term 
investments  made. 

Through  Projects  of  National 
Significance,  ADD  has  assisted  its 
grantees  to  develop  and  replicate  a 
variety  of  innovative,  successful 
approaches  to  develop  leadership  and 
self-determination  among  people  with 
developmental  disabilities  and  their 
families.  Most  notably,  this  has  taken 
the  form  of  early  and  formative  support 
of  such  endeavors  as  Partners  in  Policy, 
the  active  participation  of  families  of 
children  with  developmental 
disabilities  in  designing  and 
implementing  of  State  family  support 
policies  and  programs,  the  Home  of 
Your  Own  initiative,  personal  assistance 
system  change  projects,  and  targeted 


leadership  efforts  among  [>eople  of  color 
with  developmental  disabilities. 

Now  more  than  ever,  the  States,  the 
disability  community  and  others  require 
support  and  assistance  in  strategically 
working  through  the  cumulative  effects 
of  such  issues  as  Welfare  Reform,  SSI 
changes,  managed  care  and  Medicaid 
restructuring  might  have  on  adults  and 
children  with  developmental 
disabilities  as  well  as  their  families. 
Responsible  leadership  by  people  with 
developmental  and  other  disabilities 
and  their  funilies,  is  value  driven  and 
recognizes  the  new  and  emerg:ing 
realities  facing  State  and  local 
governments  today.  Such  leadership  is 
critical  to  finding  responsible  and  cost 
effiactive  ways  to  strangthen  the  abilities 
and  opportunities  of  individuals  with 
developmeatal  disabilities  and  fiunilies 
of  children  with  developmental 
disabilities  to  exercise  choice  and  self- 
determination  throughout  their  daily 
lives.  This  is  true  in  respect  to  most 
people  with  developHMntal  disabilities 
and  families  of  children  with 
developmental  disabilities,  but  is 
particiilarly  the  case  ia  regard  to  those 
livinc  in  poverty. 

ADD  is  particularly  interested  in 
applications  from  organizations  or 
coalitions  that  have  a  strong  self- 
advocacy/consumer  base.  Such 
applicants  should  demonstrate 
significant  involvement  by  people  with 
developmental  disabilities  in  the 
governance,  management,  and  operation 
of  the  center  that  is,  not  just  as  advisors 
but  in  management  and  other  key  staff 
positions  as  well  as  any  subgrantees  that 
may  have  a  critical  role  in  the  project. 

•  Minimum  Requirements  for  Project 
Design:  ADD  will  support  a  project  that 
seeks  to  strengthen  and  expand 
leadership  for  the  21st  Century  by  and 
for  people  with  developmental 
disabilities  and  families  of  children 
with  developmental  disabilities 
through: 

•  Building,  expanding  and 
strengthening  what  works  in  this  regard. 

•  Brokering  technical  assistance, 
especially  peer-to-peer  consultations, 
designed  to  assist  such  stakeholders  to 
work  together  to  apply  research  and  best 
practices  to  enhance  the  self- 
determination  and  self-efficacy  of 
persons  with  developmental  disabilities 
and  families  of  children  with 
developmental  disabilities  (especially  in 
States  and  communities  and  tribal 
governments  that  have  not  taken  part  in 
similar  initiatives  relating  to  Partners  in 
Policy,  family  support,  home 
ownership,  personJal  assistance,  self- 
determination,  etc.) 

•  Expanding  self-determination 
opportunities  and  roles  for  young 


people  with  and  without  developmental 
disabilities  (ages  12-25)  as  well  as 
individuals  with  significant 
developmental  disabilities  and  families 
of  children  with  developmental 
disabilities  from  economically 
disadvantaged  communities. 

•  Convening  working  conferences  to 
develop  and  share  strategies  for 
enhancing  self-determination  in  the 
context  of  the  changing  roles  of  the  State 
and  Federal  Governments,  governmental 
reinvention  activities,  a  heightened 
focus  on  achieving  results  and  cost 
effectiveness  in  such  areas  as  welfore 
reform,  changes  in  SSI,  managed  care 
and  proposals  for  Medicaid 
restructuring. 

•  Assisting  in  and  disseminating 
relevant  research  findings  pertaining  to 
the  prospects  for  enhancing  self- 
determination  and  supporting  the 
development  of  national  and  State 
policy  in  the  changing  Federal  and  State 
context  described  above. 

•  Functioning  as  a  clearinghouse  on 
all  relevant  inficHrmation,  emerging 
knowledge,  policy,  best  practices  and 
research. 

•  Tracking,  synthesizing, 
disseminating,  facilitating  the 
adaptation  and/or  replication  of  best  or 
promising  approaches,  and  lessons 
learned,  especially  those  supported  by 
investments  of  ADD  in  DD  Councils, 
Protection  and  Advocacy  Systems, 
University  Affiliated  Programs,  Projects 
of  National  Significance  and  other 
Federal  or  State  agencies  or  foundations. 

•  Sponsoring  forums,  on-line 
conferences  and  other  ongoing 
exchanges  to  facilitate  a  greater 
understanding  of  the  impacts  of  welfare 
reform,  managed  care,  cmd  other  critical 
issues  on  individoals  with 
developmental  disabilities  and  their 
families  on  the  part  of  States,  tribal 
governments,  the  disability  community, 
foundations,  researchers  and  others. 

As  a  general  guide,  ADD  will  expect 
to  fund  only  those  applications  for 
projects  that  incorporate  the  following 
elements: 

•  Consumer/self-advocate  orientation 
and  participation. 

•  key  project  personnel  with  direct 
life,  parental,  or  familial  experience 
with  living  with  a  disability. 

•  Strong  advisory  components  that 
consist  of  a  majority  of  individuals  with 
disabilities  and  a  structure  where 
individuals  with  disabilities  make  real 
decisions  that  determine  the  outcome  of 
the  grant. 

•  Research  reflecting  the  principles  of 
participatory  action. 

•  Ciuturai  competency. 

•  A  description  of  how  individuals 
with  disabilities  and  their  families  will 


be  involved  in  all  aspects  of  the  design, 
implementation,  and  evaluation  of  the 
project. 

•  Attention  to  unserved  and 
inadequately  served  individuals,  having 
a  range  of  disabilities  from  mild  to 
severe,  from  diverse  backgrounds,  rural 
and  inner-city  areas,  migrant,  homeless, 
and  refugee  families,  with  severe 
disabilities. 

•  Compliance  with  the  Americans 
with  Disabilities  Act  and  Section  504  of 
the  Rehabilitation  Act  of  1973  as 
amended  (29  U.S.C  794); 

•  Collaboration  throu^  partnerships 

and  coalitions. 

•  Development  of  the  capacity  to 
communicate  and  disseminate 
information  and  technical  assistance 
through  e-mail  and  other  effective, 
affordable,  and  accessible  forms  of 
electronic  communication. 

•  A  community-based  approach. 

•  Responsiveness  throu^  systems 
change. 

•  Identification  of  barriezs  and 
strategies  for  overcoming  baniers. 

•  Outcome  orientation. 

•  Measurement  and  ongoing 
evaluation,  including  the  participation 
of  individuals  with  disabilltiea  in 
formulation  and  in^)lementation. 

•  Development  and  establishment  of 
practices  and  programs  bejrond  project 
period. 

•  Dissemination  of  models,  products, 
best  practices,  and  strategies  for 
distribution  between  the  networks  and 
beyond.  A  plan  describing  initial 
activities  is  needed  between  funded 
projects  as  well  as  at  the  end  of  the 
project  period.  These  activities  should 
mwintnin  and  share  ongoing 
information,  existing  resources  of 
consultants/experts,  and  curriculum/ 
materials  with  funded  projects  and 
within  the  network. 

Applications  should  also  include 
provisions  for  the  travel  of  two  key 
personnel  during  the  first  and  last  year 
of  the  project  to  Washington,  DC  for  a 
one  day  meeting  with  ADD  staff. 

As  noted  earlier,  the  award  will  be 
made  as  a  cooperative  agreement.  While 
an  organization  receiving  an  award  will 
not  be  conducting  its  project  on  behalf 
of  ADD,  ADD  and  the  awardee  will 
work  cooperatively  in  the  development 
and  implementation  of  the  project's 
agenda  as  described  below. 

Under  the  cooperative  agreement 
mechanism,  ADD  and  the  awardee  will 
share  the  responsibility  for  planning  the 
objectives  of  the  project.  The  awardee 
will  have  the  primary  responsibility  for 
developing  and  implementing  the 
activities  of  the  project.  ADD  will  jointiy 
participate  with  the  awardee  in  such 
activities  as  clarifying  the  specific  issue 


areas  to  be  addressed  through  periodic 
briefings  and  ongoing  consultation, 
sharing  with  awardee  its  knowledge  of 
the  issues  being  addressed  by  past  and 
current  projects,  and  providing  feedback 
to  awardee  about  the  usefulness  to  the 
field  of  written  products  and 
information  sharing  activities.  The 
details  of  the  relationship  between  ADD 
and  awardee  will  be  set  forth  in  the 
cooperative  agreement  to  be  developed 
and  signed  prior  to  issuance  of  the 
award. 

•  Pro/ect  Duration.- This 
announcement  is  requesting 
applications  for  project  pwiods  up  to 
three  years  under  this  priority  area. 
Awards,  on  a  competitive  basis,  will  be 
for  a  one-year  budget  period,  although 
project  periods  may  be  for  three  years. 
Applications  for  continuation  grants 
funded  under  this  priority  area  beytHid 
the  one-year  budget  period,  but  within 
the  three-year  project  period,  will  be 
entertained  in  subsequent  years  on  a 
non-competitive  basis,  subject  to  the 
availability  of  funds,  satisfactny 
progress  of  the  grantee,  and 
determination  ^t  continued  funding 
would  be  in  the  best  interest  of  the 
Government 

•  Federal  Share  of  Project  Cotts:Tbe 

Federal  share  is  a  range  of  $300,000- 
$400,000  for  the  first  12-nionth  budget 
period  or  a  iwinimnin  of  $900,000  for  a 
three-year  project  period.  There  is  a 
possibility  of  increased  funding  in  year 
two  and  three  contingant  on  additional 

funds. 

•  Matching  Requirement:  Grantaes 

must  provide  at  least  25  percent  of  the 
total  approved  cost  of  the  project  The 
total  approved  cost  of  the  project  is  the 
sum  of  the  ACF  share  and  the  non- 
Federal  share.  The  non-Federal  share 
may  be  met  by  cash  or  in-kind 
contributions,  although  applicants  are 
encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  Therefore,  a  project 
requesting  $300,000  in  Federal  funds 
(based  on  an  award  of  $300,000  per 
budget  period)  must  include  a  match  of 
at  least  $100,000  (25%  total  project 

cost). 

•  Anticipated  Number  of  Projects  to 

be  Funded:  It  is  anticipated  that  one  (1) 
project  will  be  funded.  Subject  to 
availability  of  additional  resources  in 
FY  1998  and  the  number  of  acceptable 
applications  received  as  a  result  of  this 
program  announcement,  the  ADD 
Commissioner  may  elect  to  select 
recipients  for  the  FY  1998  cohort  of 
programs  out  of  the  pool  of  applications 
submitted  for  FY  1997  funds. 

•  CFDA.ADD'sCFDA(Codeof 
Federal  Domestic  Assistance)  number  is 
93.631 — Developmental  Disabilitic 


42342 


Federal  RegMter  /  Vol.  62.  No.   151  /  Wednesday.  August  6.  1997  /  Notices 


Federal  Registar  /  Vol.  62,  No.  151  /  Wednesday,  August  6,  1997  /  Notices 


42343 


Projects  of  National  Significance.  This 
information  is  needed  to  complete  item 
10  on  the  SF  424. 

Fiscal  Year  1997  Priority  Area  3:  The 
National  Center  for  the  Analysis  of 
Major  Trends  and  Outcomes  Data 
Regarding  Individuals  with 
Developmental  Disabilities  and  Their 
Families 

•  Eligible  Applicants:  State  agencies, 
public  or  private  nonprofit 
organizations,  institutions  or  agencies, 
including  a  consortia  of  some  or  all  of 
the  above. 

•  Purpose:  ADD  is  interested  in 
awarding  a  grant  through  a  cooperative 
agreement  that  would  accurately 
measure,  track  and  report  on  the  extent 
to  which  our  society  is  progressing 
toward  the  goals  of  strengthening  the 
capabilities  and  expanding  the 
opportunities  of  individuals  with 
developmental  disabilities  and  families 
of  children  with  developmental 
disabilities  to  exercise  choice  and  self- 
determination  throughout  their  daily 
lives.  This  is  crucial  to  assessing  both 
the  overall  effectiveness  of  the  ADD 
programs  and  that  of  the  Nation  as  a 
whole  in  carrying  on  this  endeavor. 

•  Background  Information:  ADD  has 
supported  a  number  of  initiatives 
particularly  through  PNS.  and  ongoing 
protects  designed  to  strengthen,  expand 
and  sustain  our  collective 
understanding  of  the  changing  status  of 
Americans  with  developmental 
disabilities.  Most  notably  was  the  state 
consumer  surveys  conducted  in 
preparation  for  the  1990  Report.  This 
support  has  also  taken  the  form  of  both 
the  formative  and  ongoing  support  for 
such  endeavors  as: 

•  ADD's  throe  national  data  collection 
and  dissemination  projects: 

•  The  development  of  the  ADD 
Management  Information  System; 

•  Tne  Data  Trends  Conference 
cosponsored  with  the  National  Institute 
on  Disability  and  Rehabilitation 
Research: 

•  The  AAUAP  data  collection  project: 
and 

•  The  disability  supplement  to  the 
National  Health  Interview  Survey. 

•  Minimum  Requirements  for  Project 
Design:  To  build  on  these  and  other 
efforts  and  to  further  foster  the  pursuit 
of  excellence  through  its  leadership  and 
that  of  its  programs.  ADD  proposes  to 
fund  a  National  Center  for  the  Analysis 
of  Major  Trends  and  Outcomes  Data 
Regarding  Individuals  with 
Developmental  Disabilities  and  Their 
Families.  The  mission  of  such  a  center 
would  be  to  work  with  all  relevant 
stakeholders  around  a  numtwr  of  tasks 
that  could  include  the  following: 


(1)  Build  and  expand  upon  current 
and  past  efforts  undertaken  by  ADD  and 
others  in  this  area: 

(2)  Identify,  synthesize,  and  report  on 
major  data  sources  on  major  trends 
afTecting  the  lives,  well  being  and 
futures  of  all  Americans,  including 
those  with  developmental  and  other 
disabilities  as  well  as  their  families: 

(3)  Identify,  synthesize,  and  report  on 
major  data  sources  on  major  trends 
specific  to  the  lives,  well  being  and 
futures  of  individuals  with 
developmental  disabilities  and  their 
prospects  for  their  increased 
independence,  productivity,  integration 
and  inclusion  as  well  as  greater  choice 
and  self  determination  throughout  their 
everyday  lives; 

(4J  Develop,  continually  improve,  and 
work  with  ADD.  its  programs  and  all 
other  relevant  Federal,  State  and  private 
entities  to  infuse  outcome  measures  and 
other  indicators  which  accurately  reflect 
the  status  of  persons  with 
developmental  disabilities  and  the 
families  of  children  with  developmental 
disabilities  into  major  surveys  and 
studies; 

(5)  Develop  in  close  consultation  and 
collaboration  with  individuals  with 
developmental  disabilities  and  families 
of  children  with  developmental 
disabilities  a  prototypical  survey 
instrument  to  assess  the  extent  to  which 
such  individuals  and  fismilies  believe 
they  have  opportunities  to  exercise 
meaningful  choice  and  self 
determination  as  well  as  to  carry  out 
personal  responsibilities  in  life,  and 
which:  (a)  la  compatible  with  the  state 
consumer  survey  used  in  preparation  for 
the  1990  Report,  (b)  can  be  reliably  and 
cost  effectively  administered  to  a 
representative  national  sample,  (c)  can 
be  easily  adapted  and  used  for  a  variety 
of  related  purposes,  and  (d)  accurately 
assesses  the  status  of  individuals  with 
developmental  disabilities  and  families 
of  children  with  developmental 
disabilities  who  are  members  of  racial, 
cultural  or  ethnic  minority  groups; 

(6)  Develop  a  prototypical  public 
opinion  survey  instnunent  which  can  be 
reliably  and  cost  effectively 
administered  to  a  reprogentative 
national  sample  of  the  general  public  at 
least  once  every  five  years  to  assess  the 
extent  to  which  the  public  (a)  perceives 
individuals  with  developmental 
disabilities  and  families  with  children 
with  developmental  disabilities  as 
having  opportunities  to  exercise  choice 
and  self  determination  as  well  as  to 
carry  out  personal  responsibilities;  and 
(b)  values  the  exercise  of  self 
determination  and  personal 
responsibilities  both  in  their  own  lives 
and  in  the  lives  of  persons  with 


developmental  disabilities  and  their 
families: 

(7)  Develop,  in  close  consultation  and 
collaboration  with  ADD,  its  programs 
and  all  other  relevant  Federal,  State  and 
private  entities,  cost  effective  and 
readily  implementable  strategies  for. 
and  providing  technical  assistance  in. 
carrying  out  activities  related  to  the 
survey  instruments  described  above; 

(8)  Produce,  in  close  consultation  and 
collaboration  with  ADD.  its  programs 
and  all  other  relevant  Federal.  State  and 
private  entities,  a  State  of  Americans 
with  developmental  disabilities  and 
their  families  report  which  then  could 
be  replicated  at  least  once  every  five 
years: 

(9)  Function  as  a  clearinghouse  on  all 
relevant  information,  emerging 
knowledge,  and  research  concerning  the 
status  of  individuals  with 
developmental  disabilities  and  the 
families  of  children  with  developmental 
disabilities  in  American  society;  and, 

(10)  Sponsor  forums,  on  line 
conferences  and  other  on-going 
exchanges  relative  to  activities  or 
strategies  for  continually  improving 
efforts  to  accurately  measure,  track  and 
report  on  the  extent  to  which  our 
society  is  making  progress  toward 
achieving  its  goals  of  increasing  the  self 
determination,  personal  responsibility, 
independence,  productivity,  integration 
and  inclusion  of  Americans  with 
developmental  disabilities  in  everyday 
life. 

As  a  general  guide.  ADD  will  expect 
to  fund  only  those  applications  for 
projects  that  incorporate  the  following 
elements: 

•  Consumer/self-advocate  orientation 
and  [Mulicipation. 

•  Key  project  personnel  with  direct 
life,  parental,  or  familial  ex{)erience 
with  living  with  a  disability. 

•  Strong  advisory  components  that 
consist  of  a  majority  of  individuals  with 
disabilities  and  a  structure  where 
individuals  with  disabilities  make  real 
decisions  that  determine  the  outcome  of 
the  grant. 

•  Research  reflecting  the  principles  of 
participatory  action. 

•  Cultural  competency. 

•  A  description  of  how  individuals 
with  disabilities  and  their  families  will 
be  involved  in  all  aspects  of  the  design, 
implementation,  and  evaluation  of  the 
project. 

•  Attention  to  unserved  and 
inadequately  served  individuals,  having 
a  range  of  disabilities  from  mild  to 
severe,  from  diverse  backgrounds,  rural 
and  inner-city  areas,  migrant,  homeless, 
and  refugee  families,  %vith  severe 
disabilities. 


•  Compliance  with  the  Americans 
with  Disabilities  Act  and  Section  504  of 
the  Rehabilitation  Act  of  1973  as 
amended  (29  U.S.C.  794); 

•  CollaboratioD  through  partnenhips 
and  coalitions. 

•  Development  of  the  capacity  to 
commimicate  and  disseminate 
information  and  technical  assistance 
through  e-mail  and  other  effective, 
affordable,  and  accessible^forms  of 
electronic  communication. 

Details  of  the  relationship  between 
ADD  and  awardee  will  be  set  forth  in 
the  cooperative  agreement  to  be 
developed  and  signed  prior  to  issuance 
of  the  award. 

•  Prt>>ect  Duration :  This 
announcement  is  requesting 

•  applications  for  project  periods  up  to 
three  years  under  this  priority  area. 
Awards,  on  a  competitive  basis,  will  be 
for  a  one-year  bucket  period,  although 
project  periods  may  be  for  three  years. 
Applications  for  continuation  grants 
funded  imder  this  priority  area  beyond 
the  one-year  budget  period,  but  within 
the  three-year  project  period,  will  be 
entertainod  in  subsequent  years  on  a 
non-competitive  basis,  subject  to  the 
availability  of  funds,  satisCsctory 
progress  of  the  grantee,  and 
determination  that  continued  funding 
would  be  in  the  best  interest  of  the 
Government 

•  Federal  Share  of  Project  Costs:  The 
Federal  share  is  a  range  of  $300,000- 
$400,000  for  the  first  12-month  budget 

period  or  a  minimum  of  $900,000  for  a 
three-year  project  period.  There  is  a 
possibility  of  increased  funding  in  year 
two  and  three  contingent  on  additional 
funds. 

•  Matching  Rsquireinent:  Grantees 
must  provide  at  least  25  percent  of  the 
total  approved  cost  of  the  project  The 
total  approved  cost  of  the  project  is  the 
sum  of  the  ACF  share  and  the  non- 
Federal  share.  The  non-Federal  share 
may  be  met  by  cash  or  in-kind 
contributions,  although  applicants  are 
encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  Therefore,  a  project 
requesting  $300,000  in  Federal  funds 
(based  on  an  award  of  $300,000  per 
budget  period)  must  include  a  match  of 
at  least  $100,000  (25%  total  project 
cost). 

•  Anticipated  Number  of  Projects  To 
Be  Funded:  It  is  anticipated  that  one  (1) 
project  will  be  funded.  Subject  to 
availability  of  additional  resources  in 
FY  1998  and  the  number  of  acceptable 
applications  received  as  a  result  of  this 
program  announcement,  the  ADD 
Commissioner  may  elect  to  select 
recipients  for  the  FY  1998  cohort  of 


programs  out  of  the  pool  of  applications 
submitted  for  FY  1997  funds. 

•  CFDA:  ADD's  CFDA  (Code  of 
Federal  Domestic  Assistance)  numbnr  is 
93.631-^)evelopraental  DisaUiities— 
Projects  of  National  Significance.  This 
information  is  needed  to  complete  item 
10  on  the  SF  424. 

Part  V.  Instructioiis  fiw  the 
Derelopment  ami  Safaniiaaion  of 
AppUcatioiis 

This  part  contains  information  and 
instructions  for  submitting  applications 
in  response  to  this  announcement 
Application  forms  are  provided  along 
with  a  checklist  for  assembling  an 
application  package.  Please  copy  and 
use  these  forms  in  submitting  an 
application. 

Potential  applicants  should  read  this 
section  carefully  in  conjunction  with 
the  information  contained  within  the 
specific  priority  area  under  which  the 
application  is  to  be  submitted.  The 
priority  area  descriptions  are  in  part  IV. 

A.  Required  Notification  of  the  State 
Single  Point  of  Contact 

This  program  is  covered  imder 
Executive  Order  (E.O.)  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  Part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Program  and  Activities."  Under 
the  Order,  States  may  design  their  own 
processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 
Note:  State/Territory  participation  in  the 
Intergovernmental  Review  Process  does 
not  signify  applicant  eligibility  for 
financial  assistance  imder  a  program.  A 
potential  applicant  must  meet  the 
eligibility  reqtiirements  of  the  program 
for  which  it  is  applying  prior  to 
submitting  an  application  to  its  SPOC, 
if  applicable,  or  to  ACF. 

As  of  Jtme  1997,  the  following 
jurisdictions  have  elected  not  to 
participate  in  the  Executive  Order 
process.  Applicants  from  these 
jurisdictions  or  for  projects 
administered  by  Federally-recognized 
Indian  Tribes  need  take  no  action  in 
regard  to  E.0. 12372: 

Alabama 

Alaska 

Colorado 

Coimectifnit 

Hawaii 

Idaho 

Kansas 

Louisiana 

Massachusetts 

Minnesota 

Montana 

Nebraska 


New  Jersey 

Oklahwna 

CXegon 

Pennsylvania 

South  Dakota 

Tennessee 

Vermont 

Virginia 

Washington 

American  Samoa 

Palau 

All  remaining  jurisdictions  participate 
in  the  Executive  Order  process  and  have 
established  Single  Point  of  Contact 
(SPOCs).  Applicants  from  participating 
jurisdictions  should  contact  their  SPOCs 
as  soon  as  possible  to  alert  them  of  the 
prospective  applications  and  receive 
instructions.  Applicants  must  submit 
any  required  material  to  the  SPOCs  as 
soon  as  possible  so  that  the  program 
office  can  obtain  and  review  SPOC 
comments  as  part  of  the  award  process. 
The  applicant  must  submit  all  required 
materials,  if  any,  to  the  SPOC  and 
indicate  the  date  of  this  sulHnittal  (or 
the  date  of  contact  if  no  sulnnittal  is 
reqtiired)  on  the  Standard  Form  424, 
item  16a. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 

Additionally,  SPOCs  are  requested  to 
cleeriy  dififerentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
may  trigger  the  "accommodate  or 
explain"  rule. 

When  comments  are  submitted 
directiy  to  ADD,  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  ACF/ Administration 
on  Developmental  Disabilities,  Third 
Floor,  200  Independence  Avenue  SW, 
Washington,  DC  20201.  Attn:  93.631 
ADD — Projects  of  National  Significance. 

A  list  of  the  Single  Points  of  Contact 
for  each  State  and  Territory  is  included 
at  the  end  of  this  Part 

B.  Notification  of  State  Developmental 
Disabilities  Planning  Councils 

A  copy  of  the  application  must  also  be 
submitted  for  review  and  comment  to 
the  State  Developmental^Disabilities 
Council  in  each  State  in  which  the 
applicant's  project  will  be  conducted.  A 
list  of  the  State  Developmental 
Disabilities  Councils  is  included  at  the 
end  of  this  announcement 

C.  Instructions  for  Preparing  the 
Application  and  Completing 
Application  Foans 

The  SF  424.  SF  424A.  SF424A,  Page 
2  and  Certifications  have  been  reprinted 
for  your  convenience  in  preparing  the 
application.  You  should  reproduce 
single-sided  copies  of  these  forms  from 
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the  reprinted  forms  in  the 
announcement,  typing  your  information 
onto  the  copies.  Please  do  not  use  forms 
directly  from  the  Federal  Register 
announcement,  as  they  are  printed  on 
both  sides  of  the  page. 

Please  prepare  your  application  in 
accordance  with  the  following 
instructions: 

1.  SF  424  Page  1.  Application  Cover 
Sheet 

Please  read  the  following  instructions 
before  completing  the  application  cover 
sheet.  An  explanation  of  each  item  is 
included.  Complete  only  the  items 
specified. 

Top  of  Page.  Enter  the  single  priority 
area  number  under  which  the 
application  is  being  submitted  under  the 
Announcement.  As  application  under 
this  Announcement  should  be 
submitted  under  only  one  priority  area. 

Item  1.  "Type  of  Submission" — 
Preprinted  on  the  form. 

Item  2.  "Date  Submitted"  and 
"Applicant  Identifier"  — Date 
application  is  submitted  to  ACF  and 
applicant's  own  internal  control 
number,  if  applicable. 

/tent  3.  "Date  Received  By  State"— 
State  use  only  (if  applicable). 

Ham  4.  "Date  Received  by  Federal 
Agency" — Leave  blank. 
Itam  5.  "Applicant  Infonnatioa". 
"I  Bgal  Name" — Enter  the  legal  name 
of  applicant  oiganization.  For 
applicatioos  developed  jointly,  enter  the 
name  of  tiie  lead  oiyuuzation  only. 
There  must  be  a  single  applicant  for 
each  application. 

"Oiganirational  Unit" — Enter  the 
name  of  the  primary  unit  within  thft 
applicant  organization  which  %vill 
actually  cairy  out  the  pro^  activity. 
Do  not  use  the  name  of  an  individual  as 
the  applicant  If  this  is  the  same  as  the 
applicant  oiganization.  leave  the 
organizational  unit  blank. 

"Address" — Enter  the  complete 
address  that  the  organization  actually 
uses  to  receive  mail,  since  this  is  the 
address  to  which  all  correspondence 
will  be  sent.  Do  not  include  both  street 
address  and  P.O.- box  number  unless 
both  must  be  used  in  mailing. 

"Name  and  telephone  number  of  the 
person  to  be  contacted  on  matters 
involving  this  application  (give  area 
code)"— Enter  the  full  name  (including 
academic  degree,  if  applicable)  and 
telephone  number  of  a  person  who  can 
respond  to  questions  about  the 
application  This  person  should  be 
accessible  at  the  address  givon  here  and 
will  receive  all  correspondence 
regarding  the  application 

Item  6  "Employer  Identifiration 
Number  (FIN)"— Enter  the  employer 


identification  number  of  the  applicant 
or){anization,  as  assigned  by  the  Internal 
Revenue  .Service,  including,  if  known, 
the  Central  Registry  System  suffix. 

Item  7.  "Type  of  Applicant"— Self- 
explanatory. 

Item  8.  "Type  of  Application" — 
Preprinted  on  the  form. 

Item  9.  "Name  of  Federal  Agency" — 
Preprinted  on  the  form. 

Item  10.  "Catalog  of  Federal  Domestic 
Assistance  Number  and  Title" — Enter 
the  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number  assigned  to 
the  program  under  which  assistance  is 
requested  and  its  title.  For  all 
applications  for  PNS  funding,  the 
following  should  be  entered,  "93.631 — 
Developmental  Disabilities:  Projects  of 
National  Significance." 

Item  11.  "Descriptive  Tide  of 
Applicant's  Project"- Enter  the  project 
title.  The  dtle  is  generally  short  and  is 
descriptive  of  the  project,  not  the 
priority  area  title. 

Item  12.  "Areas  Affected  by 
Project" — Enter  the  governmental  unit 
where  significant  and  meaningful 
impact  could  be  observed.  List  only  the 
largest  unit  or  units  afCected,  such  as 
State,  county,  or  city.  If  an  entire  unit 
is  affected,  list  it  rather  than  subunits. 
Item  13.  "Proposed  Project"— Enter 
the  desired  start  date  for  the  project  and 
projected  completion  date. 

Item  14.  "Congreasional  District  of 
Applicant/Project"— Enter  the  number 
of  the  Congressional  district  where  the 
applicant's  principal  office  is  located 
and  the  number  of  the  Coogressionai 
district(s)  where  the  project  will  be 
located.  If  Statewide,  a  multi-State 
effort,  or  nationwide,  enter  "00." 
Itemt  15.  Estimated  Funding  Levels 
In  completing  15a  through  15f,  the 
dollar  amounts  entered  should  reflect, 
for  a  1 7-nionth  or  less  project  (wriod, 
the  total  amount  requested.  If  the 
proposed  project  period  exceeds  1 7 
months,  enter  only  those  dollar  amounts 
needed  for  the  first  12  months  of  the 
proposed  project. 

Item  ISa.  Enter  the  amount  of  Federal 
funds  requested  in  accordance  with  the 
preceding  paragraph.  This  amount 
should  be  no  greater  than  the  maximum 
amount  sf)ecified  in  the  priority  area 
description. 

Items  15b-e.  Enter  the  amount(s)  of 
funds  from  non-Federal  sources  that 
will  be  contributed  to  the  proposed 
project.  Items  b-e  are  considered  cost- 
sharing  or  "matching  funds."  The  value 
of  third  party  in-kind  contributions 
should  bo  included  on  appropriate  lines 
as  applicable.  For  more  information 
regarding  funding  as  well  as  exceptions 
to  these  rules,  sec  Part  HI.  Sections  E 


and  F.  and  the  specific  priority  area 
description. 

Item  ISf.  Enter  the  estimated  amount 
of  program  income,  if  any,  expected  to 
be  generated  from  the  proposed  project. 
Do  not  add  or  subtract  this  amount  from 
the  total  project  amount  entered  under 
item  15g.  Deecribe  the  natxu^.  source 
and  anticipated  use  of  this  program 
income  in  the  Project  Narrative 
Statement. 

Item  15g.  Enter  the  sum  of  items  15a- 
15e. 

Item  16a.  "Is  Application  Subject  to 
Review  By  State  Executive  Order  12372 
Process?  Yes." — Enter  the  date  the 
applicant  contacted  the  SPOC  regarding 
this  application.  Select  the  appropriate 
SPOC  from  the  listing  provided  at  the 
end  of  Part  IV.  The  review  of  the 
application  is  at  the  discretion  of  the 
SPOC.  The  SPOC  will  verily  the  date 
noted  on  the  application. 

Item  16b.  "Is  Application  Subject  to 
Review  By  State  Executive  Order  12372 
Process?  No."— Check  the  appropriate 
box  if  the  application  is  not  covered  by 
E.O.  12372  or  if  the  program  has  not 
been  selected  by  the  State  for  review. 

Item  17.  "Is  the  Applicant  Delinquent 
on  any  Federal  Debt?"— Check  the 
appropriate  box.  This  quesMon  applies 
to  the  applicant  oiganization.  not  the 
person  who  signs  as  the  authorized 
representative.  Categories  of  debt 
include  audit  disallowances,  loans  and 
taxes. 

Item  18.  "To  the  best  of  my 
knowledge  and  belief,  all  data  in  this 
application/preapplication  are  true  and 
correct.  The  document  has  been  duly 
authorized  by  the  governing  body  of  the 
applicant  and  the  applicant  will  comply 
with  the  attached  assurances  if  the 
assistance  is  awarded." — ^To  be  signed 
by  the  authorixed  representative  of  the 
applicant  A  copy  of  the  governing 
body's  authorization  for  signature  of  this 
application  by  this  individual  as  the 
official  representative  must  be  on  file  in 
the  applicant's  office,  and  may  be 
requested  from  the  applicant. 

Item  18a-c.  "Typed  Name  of 
Authorized  Representative.  Title. 
Telephone  Number" — Enter  the  name, 
title  and  telephone  number  of  the 
authorized  representative  of  the 
applicant  organization. 

Item  18d.  "Signature  of  Authorized 
Representative"  — Signature  of  the 
authorized  representative  named  in  Item 
18a.  At  least  one  copy  of  the  application 
must  have  an  original  signature.  Use 
colored  ink  (not  black)  so  that  the 
original  signature  is  easily  identified. 
Item  l&e.  "Date  Signed"— Enter  the 
date  the  application  was  signed  by  the 
authorized  representative. 
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2.  SF  424A — Budget  Information — Non- 
Construction  Programs 

This  is  a  form  used  by  many  Federal 
agencies.  For  this  application,  Sections 
A,  B,  C,  E  and  F  are  to  be  completed. 
Section  D  does  not  need  to  be 
completed. 

Sections  A  and  B  should  include  the 
Federal  as  well  as  the  non-Federal 
funding  for  the  proposed  project 
covering  (1)  the  total  project  period  of 
1 7  months  or  less  or  (2)  the  first  year 
budget  period,  if  the  proposed  project 
period  exceeds  15  months. 

Section  A — Budget  Summary.  This 
section  includes  a  summary  of  the 
budget.  On  line  5,  enter  total  Federal 
costs  in  column  (e)  and  total  non- 
Federal  costs,  including  third  party  in- 
kind  contributions,  but  not  program 
income,  in  colunm  (f).  Enter  the  total  of 
(e)  and  (f)  in  column  (g). 

Section  B — Budget  Categories.  This 
budget,  which  includes  the  Federal  as 
well  as  non-Federal  funding  for  the 
proposed  project,  covere  (1)  the  total 
project  period  of  17  months  or  less  or 
(2)  the  first-year  budget  period  if  the 
proposed  project  period  exceeds  17 
months.  It  should  relate  to  item  15g, 
total  funding,  on  the  SF  424.  Under 
column  (5),  enter  die  total  requirements 
for  liinds  (Federal  and  non-Federal)  by 
object  class  category. 

A  separate  budget  justification  should 
be  included  to  explain  fiilly  and  justify 
major  items,  as  indicated  bielow.  The 
types  of  information  to  be  included  in 
the  justification  are  indicated  under 
each  category.  For  multiple  year 
projects,  it  u  desirri>le  to  provide  this 
information  for  each  year  of  the  project 
The  budget  justification  shoiild 
immediately  foUow  the  second  page  of 
the  SF  424A. 

Personnel — Line  6a.  Enter  the  total 
costs  of  salaries  and  wages  of  applicant/ 
grantee  staff.  Do  not  include  the  costs  of 
consultants,  which  should  be  included 
on  line  6h,  "Other." 

Justification:  Identify  the  principal 
investigator  or  project  director,  if 
known.  Specify  by  titie  or  name  the 
percentage  of  time  allocated  to  the 
project,  the  individual  annual  salaries, 
and  the  cost  to  the  project  (both  Federal 
and  non-Federal)  of  the  organization's 
staff  who  will  be  working  on  the  project. 

Fringe  Benefits — Line  6b.  Enter  the 
total  costs  of  fringe  benefits,  unless 
treated  as  part  of  an  approved  indirect 
cost  rate. 

Justification:  Provide  a  break-down  of 
amounts  and  percentages  that  comprise 
fringe  benefit  costs,  such  as  health 
insurance,  FICA.  retirement  insurance, 
etc. 

Travel — 6c.  Enter  total  costs  of  out-of- 
town  travel  (travel  requiring  per  diem) 


for  staff  of  the  project.  Do  not  enter  costs 
for  consultant's  travel  or  local 
transportation,  which  should  be 
included  on  Line  6h,  "Other." 

Justification:  Include  the  name(s)  of 
traveler(s),  total  number  of  trips, 
destinations,  length  of  stay, 
transportation  costs  and  subsistence 
allowances. 

Equipment — Line  6d.  Enter  the  total 
costs  of  all  equipment  to  be  acquired  by 
the  project.  For  State  and  local 
governments,  non-profit  organizations, 
including  Federally  recognized  Indian 
Tribes,  "equipment"  is  tangible 
personal  property  having  a  useful  life  of 
more  than  one  year  and  acquisition  cost 
of  $5,000  or  more  per  unit  Grantees 
may  use  their  own  definitions  if  it  does 
not  exceed  these  limits.  (45  CFR  74.2 
and  92.3) 

Justification:  Eqiupment  to  be 
purchased  with  Federal  funds  must  be 
justified.  The  equipment  must  be 
required  to  conduct  the  project,  and  the 
applicant  organization  or  its  subgrantees 
must  not  have  the  equipment  or  a 
reasonable  facsimile  available  to  the 
project.  The  justification  also  must 
contain  plans  for  future  use  or  disposal 
of  the  equipment  af^  die  project  ends. 

Supplies — Une  6e.  Enter  the  total 
costs  of  all  tangible  ejqpendable  {lersoaal 
property  (supplies)  o^er  than  those 
included  on  Line  6d. 

Justification:  Specify  general 
categories  of  supplies  and  thefr  costs. 

Contractual—Line  6f.  Enter  the  total 
costs  of  all  contracts,  including  (1) 
procumneot  contracts  (except  those 
which  belong  on  other  lines  such  as 
eqiupment,  supplies,  etc.]  and  (2) 
contracts  with  secondary  recipient 
organizations,  including  delegate 
agencies.  AJso  include  any  contracts 
with  organizations  for  the  provision  of 
technical  assistance.  Do  not  include 
payments  to  individuals  on  this  line.  If 
the  name  of  the  contractor,  scope  of 
woric,  and  estimated  total  costs  are  not 
available  or  have  not  been  negotiated, 
include  on  Lipe  6h,  "Other." 

Justification:  Attach  a  list  of 
contractors,  indicating  the  names  of  the 
organizations,  the  purposes  of  the 
contracts,  and  the  estimated  dollar 
amounts  of  the  awards  as  part  of  the 
budget  justification.  Whenever  the 
applicant/grantee  intends  to  delegate 
part  or  all  of  the  program  to  another 
agency,  the  applicant/grantee  must 
complete  this  section  (Section  B.  Budget 
Categories)  for  each  delegate  agency  by 
agency  title,  along  with  the  supporting 
information.  The  total  cost  of  all  such 
agencies  will  be  part  of  the  amount 
shown  on  Line  6f  Provide  backup 
documentation  identifying  the  name  of 


contractor,  purpose  of  contract,  and 
major  cost  elements. 

Construction — Line  6g.  Not 
applicable.  New  construction  is  not 
allowable. 

Other— Line  6h.  Enter  the  total  of  all 
other  costs.  Where  applicable,  such 
costs  may  include,  but  are  not  limited 
to:  insurance:  medical  and  dental  costs; 
noncontractual  fees  and  travel  paid 
direcUy  to  individual  consultants;  local 
transportation  (all  travel  which  does  not 
require  per  diem  is  considered  local 
travel);  space  and  equipment  rentals; 
printing  and  publication;  computer  use; 
training  costs,  including  tuition  and 
stipends;  training  service  costs, 
including  wage  payments  to  individuals 
and  supportive  service  payments;  and 
staff  development  costs.  Note  that  costs 
identified  as  "miscellaneous"  and 
"honoraria"  are  not  allowable. 

Justification:  Specify  the  costs 
included. 

Total  Direct  Charges — line  6i.  Enter 
the  total  of  Lines  6a  through  6h. 

Indirect  Charges — 6/.  Enter  the  total 
amount  of  Indirect  charges  (costs).  If  no 
indirect  costs  are  requested,  enter 
"none."  Generally,  this  line  should  be 
used  when  the  applicant  (except  local 
governments)  has  a  current  indirect  cost 
rate  agreement  ^iproved  by  the 
Department  of  Health  and  Human 
Services  or  another  Federal  agency. 

Local  and  State  govern  mwits  should 
enter  the  amoust  of  indirect  costs 
determined  in  accordance  wfith  HHS 
requirements.  When  an  indirect  cost 
rate  is  requested,  these  costs  are 
included  in  the  indirect  cost  pool  and 
should  not  be  charged  again  as  direct 
costs  to  the  ^ant 

In  the  case  of  training  grants  to  other 
than  State  or  local  govemmants  (as 
defined  in  tide  45,  Code  of  Federal 
Regulations,  part  74),  the  Federal 
reimbursement  of  indirect  costs  will  be 
limited  to  the  lesser  of  the  negotiated  (or 
actual)  indirect  cost  rate  or  8  percent  of 
the  amount  allowed  for  direct  costs, 
exclusive  of  any  equipment  charges, 
rental  of  space,  tuition  and  fees,  post- 
doctoral training  allowances, 
contractual  items,  and  alterations  and 
renovations. 

For  training  grant  applications,  the 
entry  under  line  6j  should  be  the  total 
indirect  costs  being  charged  to  the 
project  The  Federal  share  of  indirect 
costs  is  calculated  as  shown  above.  The 
applicant's  share  is  calculated  as 
follows: 

(a)  Calculate  total  project  indirect 
costs  (a*)  by  applying  the  applicant's 
approved  indirect  cost  rate  to  the  total 
project  (Federal  and  non-Federal)  direct 
costs. 
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(b)  Calculate  the  Federal  shara  of 
indirect  coats  (b*)  at  8  percent  of  the 
amount  allowed  for  total  profect 
(Federal  and  non-Federal)  direct  coaU 
exclusive  of  any  equipment  charges, 
nmtal  of  space,  tuition  and  fees,  post- 
doctoral  training  allowances, 
contractual  items,  and  alterations  snd 
renovations. 

(c)  Subtract  (b')  from  (a*).  The 
remainder  is  what  the  applicant  can 
claim  as  part  of  its  matching  cost 
contribution. 

JuMtification:  Enclose  a  copy  of  the 
indirect  cost  rate  agreement.  Applicants 
subject  to  the  limitation  on  the  Federal 
reimbursement  of  indirect  costs  for 
training  grants  should  specify  this. 

Totai — Line  6k.  Enter  the  total 
amounts  of  lines  6i  and  Sj. 

Progmm  Income — Line  7.  Enter  the 
estimated  amount  of  income,  if  any, 
expected  to  be  generated  from  this 
proiect.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount. 
Please  cite  the  page  numbers  where 
program  income  is  discussed. 

JuMtification:  Describe  the  nature, 
source,  and  anticipated  use  of  program 
income  in  the  Program  Narrative 
Statement. 

Section  C — Non-Federal  Reeources. 
This  section  summarizes  the  amounts  of 
Don-Faderal  resources  that  will  be 
applied  to  the  grant  Enter  this 
information  on  line  12  entitled  "Totals." 
Third  Party  in- kind  contributions  are 
defined  in  tide  45  of  the  Code  of  Federal 
Regulations.  Parts  74.2  and  92.3.  as  "the 
value  of  non-cash  contributions 
provided  by  non-Federal  third  parties. 
Third  party  in-kind  contributions  may 
be  in  the  fbrm  of  real  property, 
equipment,  supplies  and  other 
expendable  property,  and  the  value  of 
goods  and  services  directiy  benefiting 
and  specifically  identifiable  to  the 
project  or  program." 

Justification:  Describe  third  party  in- 
kind  contributions,  if  included. 

Section  D—Foreca$ted  ComH  Needs. 
Not  applicable. 

Section  E — Budget  Estimate  of  Federal 
Funds  Needed  For  Balance  of  the 
Project.  This  section  should  only  be 
completed  if  the  total  project  period 
exceeds  17  months. 

Totals— Line  20  For  projects  that  will 
have  more  than  one  budget  period,  enter 
the  estimated  required  Federal  funds  for 
the  second  budget  period  (months  1 3 
through  24)  under  column  "(b)  Ftrat."  If 
a  third  budget  period  will  be  necessary, 
enter  the  Federal  funds  needed  for 
months  25  through  36  under  "(c) 
Second."  Columns  (d)  and  (e)  are  not 
applicable  in  most  instances,  since  ACF 
funding  is  almost  always  limited  to  s 


three-year  maximum  project  period. 
They  should  remain  blank. 

Section  F— Other  Budget  Information. 

Direct  Chargee — Line  21.  Not 
applicable. 

Indirect  Charges — Line  22.  Entar  the 
type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will 
be  in  efiect  during  the  funding  period, 
the  estimated  amotuit  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Remarks — Line  23.  If  the  total  project 
period  exceeds  17  months,  you  must 
enter  your  proposed  non-Federal  share 
of  the  project  budget  for  each  of  the 
remaining  years  of  the  project. 

3.  Project  Summary  Description 

Clearly  mark  this  separate  page  with 
the  applicant  name  as  shown  in  item  5 
of  the  SF  424.  the  priority  aree  number 
as  shown  at  the  top  of  the  SF  424.  and 
the  titie  of  the  project  as  shown  in  item 
1 1  of  the  SF  424.  The  summary 
description  should  not  exceed  300 
words.  These  300  words  become  part  of 
the  computer  database  on  each  project. 

Care  sDould  be  taken  to  produce  a 
summary  description  which  accurately 
and  concisely  reflects  the  proposal.  It 
should  describe  the  objectives  of  the 
project,  the  approaches  to  be  used  and 
the  outcomes  expected.  The  description 
should  also  include  a  list  of  major 
products  that  will  raault  from  the 
proposed  project,  such  as  software 
packages,  materials,  management 
procedures,  data  collection  instnunents. 
training  packages,  or  videos  (please  note 
that  audiovisuals  should  be  closed 
captioned).  The  project  siunmary 
description,  together  wdth  the 
information  on  the  SF  424,  will 
constitute  the  project  "abstract"  It  is  the 
major  source  of  information  about  the 
proposed  project  and  is  usually  the  first 
part  of  the  application  that  the 
reviewen  read  in  evaluating  the 
application. 

4.  Program  Narrative  Statement 

The  Program  Narrative  Statement  is  s 
very  important  part  of  an  application.  It 
should  be  clear,  concise,  and  address 
the  specific  requirements  mentioned 
under  the  priority  area  description  in 
Part  IV.  The  narrative  should  also 
provide  information  concerning  how  the 
application  meets  the  evaluation 
criteria,  using  the  following  headings: 

(s)  Objectives  and  Need  for 
Assistance: 

(b)  Results  and  Benefits  Expected: 

(c)  Approach:  and 

(d)  Staff  Background  and 
Organization 's  Experience. 

The  specific  information  to  be 
included  under  each  of  these  headings 


is  described  in  Section  C  of  Part  m. 
Evaluation  Criteria. 

The  narrative  should  be  typed  double- 
spaced  on  a  single-side  of  an  BW  x  1 1" 
plain  white  paper,  with  1"  margins  on 
all  sides.  All  pages  of  the  narrative 
(including  charts,  references/footnotes, 
tables,  maps,  exhibits,  etc.)  must  be 
sequentially  numbered,  beginning  with 
"Objectives  and  Need  for  Assistance"  as 
page  number  one.  Applicants  should 
not  submit  reproductions  of  larger  size 
paper,  reduced  to  meet  the  size 
requirement. 

The  length  of  the  application, 
including  the  application  forms  and  all 
attachments,  should  not  exceed  60 
pages.  This  will  be  strictly  enforced.  A 
page  is  8  single  side  of  an  6^/2  x  11" 
sheet  of  paper.  Applicants  are  requested 
not  to  send  pamphlets,  brochures  or 
other  printed  material  along  with  their 
application  as  these  pose  xeroxing 
difficulties.  These  materials,  if 
submitted,  will  not  be  included  in  the 
review  process  if  they  exceed  the  60- 
page  limit.  Each  [Mge  of  the  application 
will  be  counted  to  determine  the  total 
length. 

5.  Organizational  Capability  Statement 

The  Organizational  Capability 
Statement  should  consist  of  a  brief  (two 
to  three  pages)  background  description 
of  how  the  applicant  organization  (or 
the  unit  within  the  organization  that 
will  have  responsibility  for  the  project) 
is  organized,  the  types  and  quantity  of 
services  it  provides,  and/or  the  reaearch 
and  management  capabilities  it 
possesses.  This  description  should 
cover  capabilities  not  included  in  the 
Program  Narrative  Statement.  It  may 
include  descriptions  of  any  ciurant  or 
previous  relevant  experience,  or 
describe  the  competence  of  the  project 
team  and  its  demonstrated  ability  to 
produce  s  final  product  that  is  readily 
comprehensible  and  usable.  An 
organization  chart  showing  the 
relationship  of  the  project  to  the  current 
organization  should  be  included. 

6.  Part  V — Assurances/Certifications 

Applicants  requesting  financial 
assistance  for  non-construction  projects 
must  file  the  Standard  Form  424B, 
"Assurances:  Non-Construction 
Programs."  Applicants  must  sign  and 
return  the  Standard  Form  424B  with 
their  applications. 

Applicants  must  provide  a 
certification  regarding  lobbying  when 
applying  for  an  award  in  exceas  of 
$100,000.  Applicants  must  sign  and 
return  the  certification  with  their 
application. 

Applicants  must  disclose  lobbying 
activitiea  on  the  Standard  Form  LLL 
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when  applying  for  an  award  in  excess 
x)f  $100,000.  Applicants  who  have  used 
non-Federal  funds  for  lobbying 
activities  in  connection  with  receiving 
assistance  under  this  announcement 
shall  complete  a  disclosure  form  to 
report  lobbbying.  Applicants  must  sign 
and  return  the  disclosure  form,  if 
applicable,  with  their  applications. 

Applicants  must  make  the  appropriate 
certification  that  they  are  not  presenUy 
debarred,  suspended  or  otherwise 
ineligible  for  an  award.  By  signing  and 
submitting  the  application,  the 
applicant  is  providing  the  certification 
regarding  environmental  tobacco  smoke 
and  need  not  mail  back  the  certification 
with  the  applications. 

Applicants  must  make  the  appropriate 
certification  of  their  compliance  with 
the  Drug  Free  Workplace  Act  of  1988. 
By  signing  and  submitting  the 
application,  the  applicant  is  providing 
the  certification  and  need  not  mail  back 
the  certification  with  the  application. 

Applicants  must  make  the  appropriate 
certification  of  their  compliance  with 
the  Pro-Children  Act  of  1994.  By  signing 
and  submitting  the  application,  the 
applicant  is  providing  the  certification 
and  need  not  mail  back  the  certification 
with  the  application. 

In  addition,  applicants  are  required 
under  Section  162(c)(3)  of  the  Act  to 
provide  assurances  that  the  human 
rights  of  ail  individuals  with 
developmental  disabilities  (especially 
those  individuals  without  Camilial 
protection)  who  will  receive  services 
under  projects  assisted  under  Part  E  will 
be  protected  consistent  vtith  section  110 
of  the  Act  (relating  to  the  rights  of 
individuals  with  developmental 
disabilities).  Each  application  mu^t     * 
include  a  statement  providing  this 
assurance. 

For  research  projects  in  which  human 
subjects  may  be  at  risk,  a  Protection  of 
Human  Subjects  Assurance  may  be 
required.  If  there  is  a  question  regarding 
the  applicability  of  this  assurance, 
contact  the  Office  for  Research  Risks  of 
the  National  Institutes  of  Health  at  (301) 
496-7041. 

Copies  of  the  certifications  and 
assurances  are  located  at  the  end  of  this 
announcement. 

£■.  Checklist  for  a  Complete  Application 

The  checklist  below  is  for  your  use  to 

ensure  that  your  application  package 

has  been  properly  prepared. 

One  original,  signed  and  dated 

application,  plus  two  copies. 
Applications  for  different  priority 
areas  are  packaged  separately; 

Application  is  from  an  organization 

which  is  eligible  under  the 
eligibility  requirements  defined  in 


the  priority  area  description 
(screening  requirement); 

_  Application  length  does  not  exceed 
60  pages,  unless  otherwise  specified 
in  the  priority  area  description.  A 
complete  application  consists  of  the 
following  items  in  this  order: 

Application  for  Federal 

Assistance  (SF  424,  REV  4-88); 
A  completed  SPCXZ  certification 


with  the  date  of  SPOC  contact 
entered  in  line  16,  page  1  of  the  SF 
424  if  applicable. 
Budget  Information — Non- 
Construction  Programs  (SF  424A, 
REV  4-88); 

Budget  justification  for  Section 


B — Budget  Categories; 
___  Table  of  Contents; 
Letter  from  the  Internal  Revenue 

Service,  etc.  to  prove  non-profit 

status,  if  necessary; 
.Copy  of  the  applicant's  approved 


indirect  cost  rate  agreement,  if 
appropriate; 

Project  summary  description  and 

listing  of  key  words; 
.Prt^gram  Narrative  Statement  (See 


Part  in,  Section  C); 
Organizational  capability 


statement,  including  an 

organization  chart; 

Any  appendices/attachments; 

Assurances — Non-Construction 

Programs  (Standard  Form  424B. 

REV  4-68); 
.Certification  Regarding  Lobbying; 


and 

Certification  of  Protection  of 

Human  Subjects,  if  necessary. 
.Certification  Regarding 


Environmental  Tobacco  Smoke; 
signature  on  the  application 
represents  certification. 
.Certification  Regarding  Drug-Free 


Workplace;  signature  on  the 
application  represents  certification. 

Certification  Regarding 
Debarment/Suspension;  signature 
on  the  application  represents 
certification. 

F.  The  Application  Package 

Each  application  package  must 
include  an  original  and  two  copies  of 
the  complete  application.  Each  copy 
should  be  stapled  securely  (&Y)nt  and 
back  if  necessary)  in  the  upper  left-hand 
corner.  All  pages  of  the  narrative 
(including  charts,  tables,  maps,  exhibits, 
etc.]  must  be  sequentially  numbered, 
beginning  with  page  one.  In  order  to 
facilitate  handling,  please  do  not  use 
covers,  binders  or  tabs.  Do  not  include 
extraneous  materials  as  attachments, 
such  as  agency  promotion  brochures, 
slides,  tapes,  film  clips,  minutes  of 
meetings,  survey  instruments  or  articles 
of  incorporation. 


G.  Paper  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995  (Pub.  L.  104-13),  the 
Department  is  required  to  submit  to 
OMB  for  review  and  approval  any 
reporting  and  record  keeping 
requirements  or  program 
announcements.  This  program 
announcement  meets  all  information 
collection  requirements  approved  for 
ACF  grant  applications  imder  OMB 
Control  Number  0970-0139. 

(Federal  Catalog  of  Domestic  Assistance 
Number  93.631  Developmental  Disabilities — 
Projects  of  National  Significance) 

Dated:  July  29,  1997. 
Bob  Wiliiams, 

Commissioner,  Administration  on 
Developmental  Disabilities. 

Execntive  Order  12372— State  Singk  Points 
of  Contact 

Arizona 

)oni  Saad,  Arizona  State  Clearinghouse.  3800 
N.  Central  Avenue  Fourteenth  Floor, 
Phoenix,  Arizona  85012,  Telephone  (602) 
280-1315,  FAX  #  (602) 280-1305 

Arkansas 

Mr.  Tracy  L  Copeland,  Nianager,  State 
Clearinghouse  Office  of  Intergovernmental 
Services,  Department  of  Finance  and 
Administration,  1515  W.  7th  St..  Room 
412.  Little  Rock.  Arkansas  72203. 
Telephone:  (501)  682-1074,  FAX  *  (501) 
682-5206 

California 

Grants  Coordinator,  Office  of  Planning  and 
Research.  1400  Tenth  Street.  Room  121. 
Sacramento,  California  95814.  Telephone 
(916)  323-7480,  FAX  «  (916)  323-3018 

Delaware 

Francine  Booth,  State  Single  Point  of  Contact 
Executive  De{>artment,  Thomas  Collins 
Building,  Dover,  Delaware  19903, 
Telephone:  (302)  739-3326,  FAX  «  (302) 
739-5661 

District  of  Columbia 

Charles  Nichols,  State  Single  Point  of  Contact 
Office  of  Grants  Management  and 
Development,  717  14th  Street.  N.W.— Suite 
500,  Washington,  D.C.  20005.  Telephone:, 
(202)  727-6551.  FAX  #  (202)  727-1617 

Florida 

Florida  State  Clearinghouse,  Department  of 
Community  Affairs.  2740  Centerview 
Drive.  Tallahassee,  Florida  32399-2100, 
Telephone:  (904)  922-5438,  FAX  t  (904) 
487-2899 

Georgia 

Tom  L.  Reid,  HI.  Coordinator.  Georgia  State 
Clearinghouse,  270  Washington  Street, 
S.W.— 8th  Floor,  AtlanU.  Georgia  30334. 
Telephone:  (404)  656-3855,  FAX  #  (404) 
656-3828 

Illinois 

Virginia  Bova.  State  Single  Point  of  Contact, 
James  R.  Thompson  Center,  100  West 
Randolph,  Suite  3-400,  Chicago.  Illinois 
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60001.  Telephone:  (312)  814-6028.  FAX  t 
(312)814-1800 

Indiana 

Francee  E.  William*.  SUte  Budget  Ajfency. 
212  Sute  HouM.  Indianapoli*.  Indiana 
46204.  Telephone:  (317)  232-2972,  FAX  ff 
(317)  233-3323 

Iowa 

Steven  R.  McCann,  Division  for  Community 
Asaiatanca,  Iowa  Department  of  Economic 
Development,  200  Eaat  Grand  Avenue.  Dee 
MolnM.  Iowa  50309.  Telephone:  (515) 
242-4719.  FAX  #  (515)  242-4859 

Kentucky 

Ronald  W.  Cook.  Office  of  the  Governor, 
Department  of  Local  Government,  1024 
Capitol  Canter  Drive,  Frankfort,  Kentucky 
40S01-B204,  Telephone:  (502)  573-2382, 
PAX  •  (502)  573-2512 

Maine 

Joyce  Benaon,  State  Planning  OCBca.  SUIe 
Houae  Station  f38.  AugusU.  Maine  04333, 
Telephone:  (207)  287-3281,  FAX  •  (207) 
287-64S9 

Maryland 

William  C.  Carroll,  Manager,  Plan  and  Profact 
Review.  Maryland  Office  of  Planning,  301 
W.  Praaton  Straat— Room  1104.  Baltimore. 
Maryland  21201-2365,  Staff  Contact:  Linda 
laney.  Telephone:  (410)  787-4490.  PAX  • 
(410)  787-4480 

Michigan 

Richard  PfdT.  Southeaat  Michigan  Council  of 
Governments.  600  Plaza  Drive — Suite  1900. 
Detroit,  Michigan  48226.  Telephone:  (313) 
981-4206,  FAX  •  (313)  901-4869 

Miaaisaippi 

Cathy  Malette,  Qearinghouae  Officer. 
Department  of  Finance  and 
Administration,  455  North  Lamar  Street. 
Jackson,  Miaaisaippi  39202-3087, 
Telephone:  (801)  359-6702,  FAX  «  (001) 
359-0704 

Missouri 

Lois  Pohl.  Federal  Assistance  Qearinghouae, 
Office  of  Administration,  P.O.  Box  809, 
Room  760.  Truman  Building.  Jefferson 
Qty.  Missouri  65102,  Telephone:  (314) 
751-4834.  FAX  •  (314)  751-7819 

Nevada 

Department  of  Administration,  State 
Clearinghouse,  Capitol  Complex,  Carson 
City,  Nevada  89710.  Telephone:  (702)  687- 
4005,  PAX  •  (702)  087-3983 

New  Hampshire 

Jeffrey  H.  Taylor.  Director,  New  Hampshire 
Office  of  Sute  Planning,  Attn: 
Intergovernmental  Review  Process,  James 
E.  Bieber,  2>/i  Beacon  Street.  Concord,  New 
Hampahira  03301.  Telephone:  (003)  271- 
2155.  FAX  •  (003)  271-1728 

New  Mexico 

Robert  Peters,  State  Budget  Division.  Room 
190  Bataan  Memorial  Building,  Santa  Fe. 
New  Mexico  87503.  Telephone:  (505)  827- 
3040 


New  York 

New  York  State  Clearinghouse,  Division  of 
the  Budget.  SUte  Capitol.  Albany,  New 
York  12224,  Telephone:  (518)  474-1605 

North  Carolina 

Chrys  Baggett.  Director,  N.C  Sute 
Claaringhousa,  Office  of  the  Secretary  of 
Admin.,  1 10  Wast  Joites  Street.  Raleigh, 
North  Carolina  27003-8003,  Telephone: 
(919)  733-7232,  PAX  i  (919)  733-0571 

North  DakoU 

North  DakoU  Single  Point  of  Contact,  Office 
of  IntergovemoMntal  Assistance,  000  East 
Boulevard  Avenue,  Biamarck.  North 
DakoU  58505-0170.  Telephone:  (701)  224- 
2094,  FAX  f  (701) 224-2308 

Ohio 

Larry  Weaver,  SUto  Single  Point  of  Contact, 
SUte  Clearinghouse.  Office  of  Budget  and 
Man^irmimt  30  East  Broad  Street.  34th 
Floor,  Columbus.  Ohio  43260-0411 
Pleaae  direct  correspondance  and 

questions  about  intatguwwmnantal  review  to: 

Linda  Wiae,  Telephone:  (814)  40(M)6»8.  PAX 
•  (614)  466-5400 

Rhode  laland 

Kevin  Nelaon.  Review  Cooedlnator. 

Department  of  Administration.  Division  of 

Planning.  One  Capitol  Hill,  4th  Floor, 

Providence.  Rhode  laland  02908-6870. 

Telephone:  (401)  277-2056.  PAX  «  (401) 

277-2003 

Please  direct  cnrrBspoodanoe  and 
questions  to: 
Review  Coordinator,  Office  of  Strategic 

Planning 

South  Carolina 

Rodney  Crizxle.  SUto  Single  Point  of  Contact. 
Grant  Ser/icea.  Offloe  of  the  Governor. 
1205  Pendleton  Street— Room  331, 
ColumbU.  South  Carolina  29201. 
Telephone:  (803)  734-0494.  PAX  «  (803) 
734-0356 

Texas 

Tom  Adams,  Governors  Office,  Director, 
Intergovernmental  Coordination.  P.O.  Box 
12428,  Austin.  Texas  78711.  Telephone: 
(512)  463-1771,  FAX  f  (512)  40^1880 

Utah 

Carolyn  Wright,  Utah  SUto  Clearingbouaa. 
Office  of  Planning  and  Budget.  Room  1 16 
Sute  Capitol,  Salt  Lake  City.  Utah  84114. 
Telephone:  (801)  538-1535.  FAX  •  (801) 
538-1547 

West  Virginia 

Fred  Cutilp,  Director,  Community 
Development  Division,  W.  Virginia 
Development  Office,  Building  tO,  Room 
553.  Charieston.  West  Virginia  25305, 
Telephone:  (304)  558-4010,  FAX  t  (304) 
558-3248 

Wisconsin 

Jeff  Smith.  Section  Chief.  SUte/Federal 
Relations,  Wisconsin  Department  of 
Administration,  101  East  Wilson  Street— 
eth  Floor.  P.O.  Box  7868,  Madison. 
Wisconsin  53707,  Telephone:  (0O8)  280- 
0207,  FAX  i  (008)  207-0931 


Wyoming 

Matthew  Jones,  Sute  Single  Point  of  Contact, 
Office  of  the  Governor,  200  West  24th 
Street,  Sute  Capitol,  Room  124,  Cheyenne, 
Wyoming  82002,  Telephone:  (307)  777- 
7440,  FAX  •  (307)  032-3909 

Tanitnrias  (SPOQ 

Guam 

Mr.  Giovanni  T.  Sgambelluri,  Director, 
Bureau  of  Budget  and  Management 
Research,  Office  of  the  Governor,  P.O.  Box 
2950.  Agana,  Guam  90910,  Telephone: 
011-071-472-2285,  FAX  #011-071-472- 
2825 

Puerto  Rico 

Norma  Burgos/Jose  E.  Caro,  Chairwoman/ 
Director,  Puerto  Rico  Planning  Board, 
Federal  Propoaals  Review  Office.  Minillas 
Government  Canter.  P.O.  Box  41119,  San 
Juan.  Puerto  Rico  00940-1119,  Telephone: 
(809)  727-4444;  (809)  723-0190,  FAX  f 
(809)  724-3270:  (809)  724-3103 

Northern  Mariana  Islands 

Mr.  Alvaro  A.  Santos.  Executive  Officer, 

Office  of  Management  and  Budget.  Office 

of  the  Governor,  Saipan,  MP  96950. 

Telephone:  (870)  604-2256.  FAX:  f  (670) 

664-2272 

Contact  parson: 
Ms.  Jacoba  T.  Seman.  FadeEal  Programs 

Coordinator.  Telephone:  (670)  604-2289. 

FAX  •  (670)  604-2272 

Virgin  Islands 

Nellon  Bowry,  Director,  Office  of 
Management  and  Budget,  Ml  Norregade 
Emancipation  Garden  SUtlon.  Second 
Floor,  Saint  Thomas,  Virgin  Islands  00802 

Please  direct  all  questions  and 
correapondence  about  intergovernmental 
review  to: 
Unda  Clarke.  Telephone:  (809)  774-0750. 

FAX  «  (809)  776-0009 

sute  Datalopmaalal  DJaabUitiaa  Plannii^ 
CmmcilB 

Alabama 

Joan  B.  Hannah.  Ed.D..  Executive  Director, 
Alabama  Developmental  Disabilities 
Planning  Council,  RSA  Union  Building. 
PIPA,  100  North  Union  Street,  Post  Office 
Box  301410,  Montgomery,  Alabama  30130- 
1210,  Phone:  (334)  242-3973:  1-80O-232- 
2158;  1-800-846-3735,  FAX  «  (334)  242- 
0797 

Alaska 

David  Maltman.  Exec.  Director,  Governor's 
Council  on  Disabilltias  and  Special 
Education.  David_MMiss.sUte.aL us,  P.O. 
Box  240249,  Anchorage,  Alaska  99524- 
0249,  Phone:  (907)  209-8990,  FAX  •  (907) 
209-8995 

American  Samoa 

Henry  Seaepaaara,  Executive  Director, 
American  Samoa  Developmental 
DisablllUes  Council,  P.O.  Box  194.  Pago 
Pago,  American  SanuM  90799,  Phone:  Oil 
(084)  033-2919.  FAX  same  as  phone,  call 
first 
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Arizona 

Bill  Hixon,  Acting  Executive  Director, 
Governor's  Council  on  Developmental 
Disabilities,  1717  West  Jefferson  Street. 
Rm.  112,  Site  Code  074Z,  Phoenix.  Arizona 
85007,  Phone:  (602)  542-4049,  TDD  (002) 
542-4000,  FAX  #(002)  542-5320 

Arkansas 

Wilma  Stewart,  Director,  Arkansas 
Governor's  Developmental  Disabilities 
Council,  Freeway  Medical  Tower.  Suite 
805,  5800  West  10&  Street.  Little  Rock. 
Aransas  72204,  Phone:  (501)  001-2589. 
TDD  (501-601-2736.  FAX  #(501)  661-2399 

Callfbmia 

Judy  McDonald.  Executive  Director,  CA  SUte 
Council  on  Developmental  Disabilities, 
2000  "O"  Street.  Suite  100,  Sacramento, 
California  95814,  Phone:  (910)  322-8481. 
TDD  (910)  324-8420.  FAX  #(916)  443-4957 

Colondo 

Elsnald  St  Louis,  Executive  Director, 
Colorado  Develapmentel  Disabilities 
Council.  777  Grant  Skeet.  Suite  304. 
EMail-CDDPC0aol.com,  Denver,  Colorado 
80203,  Phone:  (303)  894-2345,  also  TDD. 
FAX  (303)  894-2880 

Coinflu>nwealth  of  the  Northern  Mariana 
Island 

Thomas  J.  Camacho,  Executive  Director, 
CNNfi  Governor's  D.D.  Council,  Capitol 
Hill,  Bldg.  #1312.  P.O.  Box  2565, 
dd.council0Baipan.com,  Saipan,  K^ 
90950,  Phone:  (Oil)  670-322-3014  (Voice/ 
TDD),  FAX  (Oil)  670-322-4108 

Connecticut 

Edward  T.  PreneU,  Executive  Director, 
Council  on  D.D.,  460  Capitol  Avenue, 
EMail-72322.29150compuserve.com, 
Hartford,  Connecticut  06106-1300,  Phone: 
(800)  418-0100,  TTD  (860)  418-6172,  FAX 
#(860)  410-6003 

Delaware 

James  F.  Linehan,  Ex.  Director, 
DevelopmenUl  Disabilities  Council, 
Townsend  Building,  Lower  Level,  Box 
1401,  Dover,  Delaware  19903,  FAX  #(302) 
739-2015,  EMail-jlinehanSsUte.de.us. 
Phone:  (302)  739-3333,  TDD  302-739- 
4894 

District  of  Columbia 

Mary  Brown.  Acting  Ex.  Dir.,  DevelopmenUl 
Disabilities  Council,  St.  Elizabeth  Campus, 
2700  Martin  Luther  King  Ave.,  S.E..  Bldg. 
801  East.  Room  1301,  Washington,  D.C. 
20032,  (202)  279-6085,  FAX  (202)  279- 
6090 

Gov't  of  Federated  SUtes  of  Micronesia. 

Yosiro  SuU,  Director,  Gov't  of  Federated 
SUtes  of  Micronesia,  Dept  of  Ed.,  Palikir, 
Pohnpei,  FM  96941,  (691)  320-2609,  FAX 
#(691)  320-5500 

Florida 

Joseph  Krieger,  Director,  Florida 

DevelopmenUl  Disabilities  Council,  124 
Marriott  Drive.  Suite  203,  Tallahassee. 
Florida  32301-2981,  fddcOnettally.com, 
(904)  488-4180;  800-580-7801,  TDD  (904) 
488-0956,  FAX  #(904)  922-0702 


Georgia 

John  E.  Crews,  DPA,  Executive  Director, 
Governor's  Council  on  Developmental 
Disabilities  for  Georgia,  2  Peachtree  SL, 
NW,  3rd  Floor,  Suite  210,  AtlanU,  Georgia 
30303  (404)  657-2126,  FAX  #(404)  657- 
2132,  TDD  657-2133 

Guam 

Thomas  J.  Paulino,  Executive  Director,  Giiam 
Developmental  Disabilltias  Council.  104  E 
Street,  Tiyan,  Guam  96913,  Oil  (071)  475- 
9127/8,  FAX  #011  (871)  475-9128 

Hawaii 

Diana  C.  Tizard.  Executive  Director.  Stete 
Planning  CouncU  On  Developmental 
Disabilities,  919  Ala  Moana  Blvd..  Suite 
#113.  Honolulu.  Hawaii  96814,  (808)  586- 
8100.  FAX  #  (•••)  586-7543. 
tiza100wOwondar.em.cdc.gov 

Idaho 

Russ  Spearman.  Executive  Director,  Idaho 
SUto  Council  en  Developmental 
Disabilities.  280  Nartfa  Eighth  Street,  Suite 
208.  Boise,  Uaho  83720-0280. 
rspaai  MBiiOdhw.s>ate.id.us.  W  (208)  334- 

2178,  PAX  (208)  334-3417,  TDD  (208)  334- 

2179,  800-544-2433 

Illinois 

Rene  Christensen-LeinlBger,  Director,  fllinois 
Planning  Council  en  Developmental 
Disabilities,  830  S.  Spring  Street, 
Springfield,  H.  62704,  W  (217)  782-9696, 
100  West  Randolph,  S.1O-600,  Chicago, 
Illinois  60601,  W  (312)  814-2080,  FAX  # 
(217)  524-5339,  lisaOcencom.net,  Fax 
(312)  814-7141,  TDD  312-814-7151 

Indiana 

Snellen  Jackson-Boner,  Director,  Governor's 
Council  for  People  with  Disabilities,  143 
W.  Market  Street,  Harrison  Building,  Suite 
404,  Indianapolis,  Indiana  46204,  W  (317) 
232-7770,  FAX  #  (317)  233-3712. 
suellenOin.net,  paulsOin.net. 
hummalOin.net 

Iowa 

Jay  W.  Brewer,  Executive  Director,  Iowa 
Governor's  Coimcil  for  Developmental 
Disabilities,  617  E.  Second  Street,  Des 
Moines,  Iowa  50309,  W  (515)  281-9083, 
FAX  (515) 281-9007, 1-800-452-1936, E- 
mail  one  ex  diiOaoLcom 

Kansas 

Jane  Rhys,  Executive  Director,  Kansas 
Council  on  Developmental  Disabilities, 
Docking  Sute  Office  Bldg..  915  S.W. 
Harrison,  Room  141,  Topeka,  Kansas 
66012-1570,  (913)  296-2608,  FAX  «  (913) 
290-2861,  glenOka.net 

Kentucky 

Bob  Glass,  Executive  Director,  Kentucky 
Developmental  Disabilities  Planning 
Council,  Dept.  of  MH/MR  Services,  275 
East  Main  Street,  Frankfort,  Kentucky 
40621,  (502)  504-7841.  1-800-928-0583. 
FAX  •  (502)  504-9826 

Louisiana 

Clarice  Eichelberger,  Executive  Director, 
Louisiana  SUte  Planning  Council  on 
Developmental  Disabilities,  Post  Office  Box 
3455,  Mail  Bin  #14,  Baton  Rouge, 


Louisiana  70821-3455,  W  (504)  342-0804, 
FAX  #  (504)  342-1970 

Maine 

Peter  R.  Stowell,  Executive  Director, 
Developmental  Disabilities  Council,  139 
SUte  Houae  SUtion,  Nash  Building, 
AugusU,  Maine  04333-0139,  W  (207)  287- 
4213,  FAX  #  (207)  287-8001, 
peter.stoweUOmmp.org 

Maryland 

Ms.  Mindy  Morrell,  Executive  Director, 
Maryland  Developmental  Disabilitiea 
Council,  300  West  Lexington  Street.  One 
Market  Center,  Box  10,  Bahimnre, 
Maryland  21201,  mg440amail.uind.edu. 
(410)  333-3088,  FAX  #  (410)  333-3688 

Massachuaetto 

Daniel  M.  Shannon,  Executive  Director. 
Administering  Agency  for  Dev.  Disab..  174 
Portland  Street.  Sth  Ploar.  Boston. 
Massachusetts  •2114, 
DWheknOMX)Cstato.ma.as, 
dshann8nMia)DC.state.Ba.us,  (017)  727- 
6374-exL108.  TDD  (817)  727-1885.  FAX  # 
(617)  727-1174 

Michigan 

Ms.  Vendella  Collins,  Executive  Director, 
Michigan  D.D.  CouiKdl,  Le%iris  Cass 
Building  Oth  Floor,  '■■■'""C-  Michigan 
48933,  (517)  334-7298, 6123,  7240  (Secy.), 
FAX  #  (517)  334-7353,  TDD  (517)  334- 
7354 

ManaaaotM 

Colleen  Wieck.  Ph.D.,  Executive  Director, 
Governor's  Council  on  Dev.  Disdnlities, 
MinneseU  D^t  of  Administration,  300 
Centennial  Office  Building.  658  Cedar 
Street,  St  Paul,  MinnesoU  55155,  W  (012) 
296-4018,  TDD  612-296-9962,  FAX  • 
(612)  297-7200,  admin.ddOsUte.mn.us 

Mississippi 

Edwin  L.  Butler,  Director,  Mississippi 
Devefopmental  Disabilities  Couiicil,  1002 
Robert  E.  Lee  Building,  239  North  Lamar 
Street,  Jackson,  Mississippi  39201,  (001) 
359-1288.  TDD  001-359-6230,  FAX  « 
(001)  359-0295 

Missouri 

Kay  Conklin,  Director,  Missouri  Council  for 
Developmental  Disabilities.  P.O.  Box  087, 
1700  East  Elm  Street.  JeSsrson  Qty, 
Missouri  65102,  (314)  751-8611  (Voice/ 
TTD),  FAX  #  (573)  526-2755,  800-500- 
7878,  kconklinOaervices.sUte.mo.us 

Montana 

Ckeg  A.  Olsen.  Ex.  Director,  Developmental 
Disabilities  Planning  and  Advisory 
Council,  111  N.  Last  Chance  Gulch.  Unit 
1C,  P.O.  Box  526,  Helena.  Montana  59624, 
(406)  444-1334,  FAX  #  (406)  444-5999 

Nebraska 

Mary  Gordon,  Director,  Governor's  Council 
on  DD.  301  Centermial  Mall.  South.  P.O. 
Box  95007,  Lincoln.  Nebraska  68509.  (402) 
471-2330,  TDD  (402)-471-6421.  FAX  • 
(402)471-0180, 
oh71 1  lOvmhostcdp.sUte.ne.us 

Nevada 

Paul  Haugen,  Director,  Governor's  Council  on 
DD,  711  S.  Stewart  Street.  Carson  City, 
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Nevada  89710,  W  (702)  6S7-4452,  TDD 
702-687-3388,  FAX  •  (702)  687-3292 

New  Hampshire 

Alan  Robichaud.  Director.  New  Hampahira 
Developipental  Disabilitiea  Council.  The 
Concord  Center.  Unit  315. 10  Ferry  Street. 
Concord.  New  Hampahire  03301-5004. 
(603)  271-3238.  TDDA'oice  Relay  80O- 
735-2964.  FAX  •  (603)  271-1156. 
thslay«Bol.com.  NHDDCNCLOwil.com 

New  )ef«ey 

Ethan  B.  Ellia.  Executive  Director.  N] 
Developmental  Diaabilitiea  Council.  20 
West  SUte  Street.  CN  700.  Trenton.  New 
JerMy  08625-0700.  (609)  292-3745,  FAX  • 
(609)292-7114 

New  Mexico 

Chris  laeng^rd.  Director.  NM  Developmental 
Disabilities  Planning  Council,  435  St 
Micheel's  Drive.  Building  D,  Senla  Fe,  New 
Mexico  87505,  (505)  827-7590,  FAX  • 
(505) 827-7569 

New  York 

Sheila  M.  Carey.  Executive  Director,  New 
York  State  Developmental  Disabilities 
Council.  155  Washington  Avenue,  2nd. 
Floor.  Albany.  New  York  12210.  W  (518) 
432-6233:  (800)  395-3372,  TDD  518-432- 
8245,  FAX  •  518-432-6238. 
nashcaOnyaomx.emi.com 

North  Carolina 

Holly  Riddle,  Executive  Director,  North 
Carolina  Council  on  Developmental 
Disabilities.  1508  Western  Blvd..  Raleigh. 
North  Carolina  27606.  (919)  733-6566. 
FAX  »  (919)  733-1863, 
hriddleOddc.dhr.state.nc.ua 

North  Dakota 

Tom  Wallner,  Director.  North  DakoU  SUte 
Council  on  Developmental  Disabilities, 
Dept.  of  Human  Services.  600  East 
Boulevard  Avenue,  Bismarck,  North 
DakoU  58505-0250, W (701) 328-8953. 
FAX  #(701)  328-8969, 
cdps.sowaltOranch. state. nd. us 

Ohio 

Ken  Campbell.  Executive  Director,  Ohio 
Developmental  Disabilities  Planning 
Council,  8  East  Long  Street,  6th  Floor, 
Columbus.  Ohio  43215-0415,  W  (614)  466- 
5205,  TDD  614-644-5530,  FAX  f  (614) 
466-0298,  mr__ddc_kmcOohio.gov 

Oklahoma 

Ann  Trudgeon,  Executive  Director.  Council 
for  Dev.  Disabilities.  P.O.  Box  2S352, 
Oklahoma  City.  OK  73125,  3033  N. 
Walnut.  Suite  105-E.  Oklahoma  City. 
Oklahoma  73105.  W  (405)  528-4964.  FAX 
•  (405)  528-0956.  E-mail— 
OPCDDOaol.com.  1-800-836-^470  (toll 
free) 


Oregon 

Charlotte  Duncan.  Executive  Director.  Oregon 
Developmental  [Usabilities  Council.  540 
24tfa  Place.  NE.  Salem.  Oregon  97301- 
4517.  (503)  945-9942;  1-800-292-4154. 
FAX  •  (503)  945-9947.  ODDCOaol.com 

Pennsylvania 

Graham  MulhoUand.  Executive  Director, 
Developmental  Disabilities  Council,  Room 
569  Forum  Building.  Commonwealth 
Avenue,  Harrisburg.  Pennsylvania  17120, 
W  (717)  787-6057.  FAX  717-772-0738 

Puerto  Rico 

Ms.  Ethel  M.  Tones.  Acting  Executive 
Director,  DevelopmentAl  Disabilities 
Council,  ApartMo  9543.  Senturce,  Puerto 
Rico  00906-0543,  Pda.  10,  Ponce  de  Leon 
Ave..  Caso  Building  #1225  Santurce,  PR 
00908,  809  722-8850  (direct  line),  W  (809) 
722-0595, FAX  (809) 721-3622 

Rhode  blend 

Marie  V.  Citrone.  Executive  Director.  Rhode 
Island  Developmental  Disabilities  Council. 
600  New  London  Avenue.  Cranston.  Rhode 
Island  02920-3028.  (401)  464-3191,  FAX  • 
(401)  464-3570,  ac808Oosfii.rfailinet.gov 

South  Carolina 

Charles  B.  Lang,  Executive  Director,  South 
Carolina  Developmental  Disabilities 
Council,  Office  of  the  Governor,  1205 
Pendleton  Street,  Suite  372,  Edgar  Brown 
Building,  Columbia,  South  Carolina 
29201-3731.  (803)  734-0465,  FAX  «  (803) 
734-0241 

South  DekoU 

Charlie  A.  Anderson.  Executive  Director 
South  Dakota  Council  on  Developmental 
Disabilities.  Hills  View  Plaza.  East 
Highway  34,  c/o  500  East  Capitol,  Pierre. 
South  DekoU  57501-5070.  (605)  773-6415. 
TDD  605-773-5990.  FAX  (605)  773-5483 

Tennessee 

Wanda  Willis,  Ex.  Director.  DevelopmenUl 
Disabilities  Council.  Gateway  Plaza.  11th 
Floor.  710  James  Robertson  Parkway. 
Nashville.  Tennessee  37243-0675.  (615) 
532-6615.  TTY  615-741-4562.  FAX  # 
(615)  532-6964.  KwrightOmail.iUte.tn.us 

Texas 

Roger  A.  Webb.  Executive  Director.  Texas 
Planning  Council  for  DevelopmenUl 
Disabilities,  4900  North  Lamar  Blvd., 
Austin.  Texas  78751-2399.  (512)  424- 
4080.  TDD  512-424-4099.  FAX  512-424- 
4097.  E-Mail:TXDDCOrehab.sUte.U.us, 
(800)  262-0334 

Utah 

Catherine  E.  Chambless.  Executive  Director, 
Utah  Governor's  Council  for  People  with 
Disabilities.  555  East  300  South.  Suite  201. 


Salt  Lake  City.  Utah  84102.  (801)  533-4128 
(V/TDD).  FAX  «  (801)  533-5305, 
cchambleOemail.sUte.ut.us. 
jsimkin*OBnuiil.8Ute.ut.us 

Vermont 

Thomas  A.  Pombar,  Exec.  Director,  Vermont 
Developmental  Disabilities  Council,  103 
South  Main  Street,  Waterbury,  Vermont 
05671-0206.  (802)  241-2612,  FAX  «  (802) 
241-2979,  tompOwpgatel.ahs.sUte.vt.us 

Virginia 

Mr.  Brian  S.  Parsons,  Director,  Virginia  Board 
for  People  with  Disabilities,  Ninth  Street 
Office  Building,  202  North  9th  Street.  »th 
Floor,  Richmond,  Virginia  23219,  (804) 
786-0016,  FAX  «  (804)  786-1118,  TDD  1- 
800  846  4464 

Virgin  Islands 

Mark  Vinzant,  Ehrector,  VI  Developmental 
Disabilities  Council,  P.O.  Box  2671,  Kings 
Hill,  Sl  Croix,  Virgin  Islands  00851,  (809) 
778-9681,  FAX  809-778-9250 

Washington 

Edward  M.  Holen.  Executive  Director. 
Developmental  Disabilities  Council.  P.O. 
Box  48314.  906  Columbia  Street,  S.W.. 
OlympU.  Washington  96504-8314,  (360) 
75^-3908,  TDD  1-800-634-4473,  FAX 
(360)  586-2424,  edhOcted.wa.g0v, 
cathytOcted.wa.gov 

West  Virginia 

Donna  Heuneman,  Exective  Director,  West 
Virginia  Developmental  Disabilities 
Council,  110  Stockton  Street.  Charleston. 
West  Virginia  25312-2521.  (304)  558-0416 
(Voice).  (304)  558-2376  (TDD).  FAX  »  (304) 
558-0941 

Western  Carolina  Islands  (Trust  Territories  of 
the  PaciRc) 

Dr.  Minoru  Ueki,  MD.  Trust  Terr.  Hlth.  Cncl., 
MacDonald  Mem.  Hosp.  KOROR,  Palau, 
WCI  96940 

Wisconsin 

Jayn  Wittenmyer,  Executive  Director.  Council 
on  DevelopmenUl  Disabilities.  (722 
Williamson  Street.  2nd  Floor),  Office  Box 
7851.  Madison.  Wisconsin  53707-7851. 
(608)  266-7826.  FAX  (608)  267-3906. 
CTCOmailbag.com 

Wyoming 

Lynn  Achter,  Executive  Director.  Council  on 
Developmental  Disabilities.  122  West  25th 
Street.  Hersch  Bldg.,  1st  Floor.  West. 
Cheyenne.  Wyoming  82002,  (307)  777- 
7230.  1-800-436-5791  (in -state-only).  FAX 
«  (307)  777-5690 
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APPLICATION  FOR  Appendix  a 

FEDERAL  ASSISTANCE 


2.  OATi  suwirrrED 


ApstaaniMaMM 


1    TYPE  OF  SU8MSSION: 
Appkc  alien 
Qconctrucuon 

Q  Non-Conatniction 


3.  OATt  RECtlVB)  BY  STATC 


4.  DATE  KECCIVB)  BY  FEOCRAL  AOSiCY 


I  Man  Curcmiclioo 


S    APPLICAfiT  MfORMATlON 


t.*s«i  Nania 


AMmt*  igi<fm  eirv.  cowncy.  sutm.  antf  tm  cMM: 


mMhsI 


S.  CMn.OVER  OENTPICATIOM  NUMHN  lEM: 


8.  TVK  OF  APPLICATION: 

Q  Naw      Q    Commuaaen  Q  Ito' 

It  MavMon.  amar  apptopoata  laaartal  in  bwrtasi    I       I       I      I 

A.  Inc»aaaa  Awai«      B.  Oaoaaaa  AwaaS      C 
0.  Dauaaaa  Ouraaon    Ottiar  <m»t'/Vt 


7.  TVFC  or  AWUCANT:  Itmmt 


A. 

B.  CouMV 

C.  I 
O.  To 

E.  I 

F.  tntannumaMi 

a.  I 


D 


a.  luuMior 


LAOatCY: 


10.  CATALOG  OF  FEOCRAL  DOMESTIC  ASSWTAMCE  NUMBBt 


1 1 .  ocscmmvE  ttoe  or  AmjCAtrrs  mojECT: 


TTTLE; 


12   AREAS  AFFECTED  BY  PROJECT  ICUm.  CaMWM.  Stum.  Met. 


1  3   PROPOSED  PROJECT 


14.  CONONESSiONAL  OKTWCTS  OT-. 


Stan  Dau 


EnSwg  Oau 


15    IST1MATED  FUWDHQ: 


Fa4arai 


k      Appacam 


c       Siata 


•      Othar 


.00 


.00 


00 


.00 

.00 


16.   »  AP^UCATXM  SUBJECT  TO  REVCW  BY  STATE  EXCOrTTVE 
12372  PROCESS? 

a.   VCB.  T>m  PREAMUCATION/APnJCATION  WAS  MAOf  AVA&AIU 
TO  THE  BTATt  EXECUTIVE  ONDSI  12372 
REVCW  CM? 


DATE. 

b.  NO.  a 

Dor 


IB  NOT  COVENB  BY  E.O.  12372 

HAS  NOT  BBN  BELECIB)  BY  STATE  FOR 


jBOBflL 


■  -       ^TO^roni  Mcoffio 


.00 


g.      TOTAL 


.00 


17.  KTHB  APnjCAMT  DejNQUCNT  ON  ANY  FCOeUL  OOTT 
Q  Yaa  If  •Yaa.'  atf  H  aw  iiplaupBan.  Q    Me 


18  TO  TMC  BEST  OF  MY  KNOWLEDOE  ANO  BCUEP.  ALL  DATA  M  THIS  APnJCATION/PREAPPUCATION  ARE  TmiE  AND  CORRECT.  THE  OOCUMBtT  HAS 
SEEN  DULY  AUTHORIZED  BY  THE  QOVERNMO  BODY  OF  THE  APPLICANT  ANO  THE  APPLICANT  WU.  COMPLY  WITH  THE  ATTACNB)  ASaURANCES  f  THE 
ASSISTANCE   IS  AWARDED. 


*   Typad  Nama  el  tuMtoram*  Wi»iaaama>i>  ■ 


k.  TMa 


c  Taiaehane  NMaRar 


a   Signatura  ol  Autr«nta4  Wipiaiawaliwi 


•.  0«a 
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Instnictioiw  tor  the  SF  424 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  45 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
commants  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget.  Paperwork 
Reduction  Project  (034A-0043),  Washington, 
DC  20503. 

Pleaae  do  not  return  your  completed  form 
to  the  Office  of  Management  and  Budget, 
send  it  to  the  address  provided  by  the 
sponsoring  agency. 

This  is  a  standard  form  used  by  applicants 
as  a  requirad  facesheet  for  praapplications 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
which  have  established  a  review  and 
comment  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been 
given  an  opportunity  to  review  the 
applicant's  submission. 

Item  and  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State,  if  applicable)  ft  applicant's 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 


Federal  identiTier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter 
appropriate  letterfs)  in  the  space(s)  provided: 
— "New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a 
project  with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the 
Federal  Government's  financial  obligation 
or  contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  prt>gram 
under  which  assistance  is  requested. 

1 1 .  Enter  a  brief  descriptive  title  of  the 
project  If  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet  If  appropriate  (e.g., 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
praapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project 


12.  List  only  the  largest  political  entities 
affected  (e.g..  State,  counties,  cities.) 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by  the 
program  or  project. 

15.  Amoimt  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by 
each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet 'For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  allowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant  A  copy  of  the 
governing  body's  authorization  for  you  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
application.) 

■LUNQ  COM  41S4-01-P 
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Instmctioiis  for  the  SF  424A 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  180 
minutes  fter  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0348-P043],  Washington. 
DC  20503. 

Please  do  not  return  your  completed  form 
to  the  Office  of  Management  and  Budget, 
send  it  to  the  address  provided  by  the 
sponsoring  agency. 

General  Instructions 

This  form  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A,  B,  C,  and  D  should  include  budget 
estimates  for  the  whole  proiect  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  aimual  or  other 
funding  period  increments.  In  the  latter  case. 
Sections  A,  B,  C,  and  D  should  provide  the 
budget  for  the  first  budget  perioid  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary  Lines  1-4 
Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not  requiring 
a  functional  or  activity  breakdown,  enter  on 
Line  1  under  Colunm  (a)  the  catalog  program 
title  and  the  catalog  number  in  Colunm  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amoimts  by 
multiple  function  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Column  (a),  and  enter  the  catalog 
number  in  Column  (b).  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  .breakdown  by 
function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and 
the  respective  catalog  number  of  each  line  in 
Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  provide 
the  summary  totals  by  programs. 


Lines  1—4,  Columns  (c)  Through  (g) 

For  new  applications,  leave  Columns  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b),  enter  in  Columns  (e),  (f),  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  Hrst  funding 
f>eriod  (usually  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  imobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank  Enter 
in  Columns  (e)  and  (f)  the  amounts  of  funds 
needed  for  the  upcoming  period.  The 
amount(8)  in  Column  (g)  should  be  the  sum 
of  amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amoimt  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 
(e)  and  (f).  The  amount(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5 — Show  the  total  for  all  columns 
used. 

Section  B.  Budget  Categories 

In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  in  Lines  1- 
4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  fiinds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Lines  6a-i — Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 

Line  6j — Show  the  amoimt  of  indirect  cost. 

Line  6k — Enter  the  total  of  amounts  of 
Lines  6i  and  6j.  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5),  Line  6k,  should  be  the 
same  as  the  total  amount  shotvn  in  Section 
A,  Column  (g).  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total 
amount  of  the  increase  or  decrease  as  shown 
in  Columns  (l>-{4).  Line  6k,  should  be  the 
same  as  the  sum  of  the  amounts  in  Section 
A,  Columns  (e)  and  (f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any,  exp>ected  to  be  generated  from 
this  project  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount.  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 

Section  C.  Non-Federal  Resources 

Lines  8-11 — Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 


Column  (a) — Enter  the  program  titles 
identical  to 

Column  (a),  Section  A.  A  breakdown  by 
function  or  activity  is  not  necessary. 

Column  (b) — Enter  the  contribution  to  be 
made  by  the  applicant. 

Column  (c)-— 'Enter  the  amount  of  the 
State's  cash  and  Ln-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Column  (d)— Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Column  (e)— Enter  totals  in  Columns  (b). 
(c),  and  (d). 

Line  12 — Enter  the  total  for  each  of 
Columns  (b)-(e).  The  amount  in  Column  (e) 
should  be  equal  to  the  amouat  on  Line  5, 
Coliunn  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarter  from  the  grantor  agency  during  the 
first  year. 

Line  14 — Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
first  year. 

Line  15 — Enter  the  totals  of  amounts  on 
Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Profect 

Lines  16-19 — ^Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  Column  (a), 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  colunms 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  ciurent  year  of 
existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20 — Enter  the  total  for  each  of  the 
Columns  (b)-(e).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  Information 

Line  21 — Use  this  sptace  to  explain 
amounts  for  individual  direct  object-class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency. 

Line  22 — Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23 — Provide  any  other  explanations  or 
comments  deemed  necessary. 

Assurances — Non-Construction  Programs 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  IS 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
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the  collaction  of  information.  Sand 
commanU  ragarding  th«  burden  actimale  or 
any  otber  aapecl  of  thii  collection  of 
information,  including  tuggeationa  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget.  Paperwork 
Reduction  Proiect  (0348-0O43).  Waahington. 
DC  20903. 

Pleeae  do  act  return  your  completed  form 
to  the  OtBca  of  Management  and  Budget. 
Send  it  to  the  addnaa  provided  by  the 
■ponaering  agency. 

Note:  Certain  of  theee  aaaurancea  may  not 
be  applicable  to  your  project  or  program.  If 
you  nave  quaations.  pleeae  contact  the 
awartling  agincy.  Further,  caitain  Padoral 
awarding  agjHnciea  paay  require  applicanta  to 
certify  to  additional  aaaurancea.  If  such  ia  the 
caae,  you  will  bevotifled. 

Aa  the  duly  authoriaad  repreeentative  of 
the  applicant  I  certify  that  the  applicant: 

1.  Hea  the  legal  authority  to  apply  for 
Federal  aaalatanre  and  the  inatltutional. 
iiiaiiagBilal  ami  Unanrial  capability 
(inchtding  fonda  nJBcient  to  pay  the  non- 
Fadanl  ahara  of  protect  coata)  to  anaui* 
proper  planning,  iiianagamant  and 
complelioa  of  £a  project  deecribed  in  thia 
application. 

2.  Will  five  the  awsdix«  ^ancy.  the 
ConplroUar  GenanI  of  the  United  StalM.  and 
if  appropriate,  the  Slata.  through  any 
aulbariaad  ie|Meeantartve.  acoaaa  to  and  the 
right  to  anr— line  all  nonda.  hooka,  papera. 
or  documanta  nbiad  to  the  award:  ana  will 

aiuMiiaw  wrUh pninity  arrepted 

3.  Win  eatobikh  aafapiarda  to  prohibit 
■  iMkv  their  poaittaaa  far  a 
MMtttntoa  or  pnaaaia  the 

appaannoa  of  i*— «■«*'  or  organiwrtonal 
oonflict  of  imanet,  or  pareonal  gain. 

4.  WUl  iniHato  and  cempiato  the  wort 
within  tbo  apnliraMe  time  basM  aflar  receipt 
of  approval  of  the  awarding  agHKy. 

5.  Will  comply  with  the  Intacfovatnmental 
Paraonnel  Act  of  1970  (42  U.&C  M  4728- 
47»3)  relating  to  preacribod  atandarda  far 
merit  •yatama  far  progiama  fondad  under  one 
of  the  ninataan  atatulaa  or  raguladooa 
specified  in  Appendix  A  of  OPM'a  Standarda 
for  a  Merit  Syetem  of  Peraonnel 
AdmlniatntioB  (9  CF.R.  900.  Subpart  F). 

e.  Will  conply  with  all  Federal  atatutaa 
ralating  to  nwntiTTimiMttnw  Theee  include 
but  ara  not  limited  to:  (a)  Title  VI  of  the  Civil 
RighU  Act  of  19IM  CPI'  88-352)  which 
prohibits  discrimination  on  the  haait  of  race, 
color  or  national  origin;  (b)  Title  DC  of  the 
Education  Amendments  of  1972.  as  amended 
(20  U.S.C  H 1B81-1B83.  and  1685-1686). 
which  prohibits  discrimination  on  the  basis 
of  sex:  (c)  Section  504  of  the  Rehabilitotion 
Act  of  1973.  as  amended  (29  U.S.C  %  704). 
which  prohibits  discrimination  on  the  besis 
of  handicaps;  (d)  the  Age  Diacrimination  Act 
of  1975.  as  amended  (42  U.S.C  $6101-6107). 
which  prohibits  discrimination  on  the  basis 
of  age:  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (PL  92-255).  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  drug  abuse;  (f)  the 
Compnbensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970  (P.L  91-616J.  as 


amended,  ralating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism:  (g) 
$f  523  and  927  of  the  Public  Health  Service 
Act  of  1912  (42  U.S.C  290  dd-3  and  290  ae- 
3).  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  lacorda;  (h) 
Title  Vm  of  the  Qvil  RighU  Act  of  1908  (42 
use  $  3601  at  seq.).  as  amended,  ralating  to 
non-diacrimination  in  the  sale,  rental  or 
finanring  of  housiDg:  (i)  any  other 
nondiacrimination  proviatons  in  the  specific 
sUtute(s)  under  which  appUcatton  for 
Federal  assistance  is  being  made;  and  (|)  the 
requirements  of  any  other  nondiacri  m  i  nation 
statute(s)  which  may  apply  to  the 
application. 

7.  Will  ocMnply.  or  has  already  complied, 
with  the  requiraBsents  of  Titles  D  and  m  of 
the  Uniform  Ralocatloo  Aasiatanca  and  Real 
Property  Acquisition  Polidas  Act  of  1970 
(P.L.  91-646)  which  provide  for  fair  and 
equitable  traatmant  of  peraons  displaced  or 
whoee  property  is  acquirad  aa  a  rseult  of 
Fedasal  or  fodanlly  aaaistad  programa.  Theee 
raquiramenU  apply  to  all  intoraats  to  real 
piopeity  acquirad  far  profed  purpoeea 
rafsrdiaas  of  Federal  participation  in 
purchaaaa. 

8.  WUl  ooaaply.  aa  appUcabU.  with  tha 
pfoviaioBa  oftlka  Hatch  Act  (9  U.S.C 

§f  1501-1508  and  7324-7328)  which  limit 
tha  political  acdvitiaa  of  emptoyaea  whoee 
principal  amptoynaot  activitiea  aro  funded 
to  whole  or  to  part  with  Federal  funds. 

9.  WUl  coaply.  m  appUcable.  with  Uka 
proviaions  of  tha  Daria-Bacoa  Act  (40  U.S.C 
H  278a  to  27ea-7).  the  Copeland  Act  (40 
U.S.C  S§  278c  and  IS  U.S.C  H  V'*).  ^ad  Um 
Contract  Work  Houn  and  Safaty  Standarda 
Act  (40  U.&C  If  327-333).  lagarrttng  labor 
standarda  far  fadanUy  aaairtad  oonctruction 


la  WUl  coaaply.  if  applicable,  with  flood 
insuranoe  purchaae  raquireaiantB  of  Section 
102(a)  of  tha  Flood  Diaaatar  Protactian  Act  of 
1973  (P.L.  93-234)  which  raquiraa  radplanto 
to  a  special  flood  haaard  area  to  paiticipato 
to  the  program  and  to  porchaae  flood 
iiwuranoe  if  tha  total  ooet  of  inaurable 
cooatruction  and  aoquiaition  ia  $10,000  or 


11.  WlU  oomnly  with  environmaotol 
standards  whica  may  be  pi  escribed  pursuant 
to  the  following:  (a)  inatilution  of 
environmental  quality  control  measures 
under  the  National  Rnvironmanlal  Policy  Act 
of  1989  (P.I.  91-190)  and  Executive  Order 
(BO)  11514:  (b)  notificaUon  of  violating 
facilltiee  pursuant  to  BO  11738:  (c)  protactton 
of  wetlands  pursuant  to  EO  11990:  (d) 
evaluation  of  flood  hazards  to  Qoodplaina  to 
accordance  with  EO  11988:  (e)  aasuranoa  of 
project  conaiatency  with  tha  approved  SUto 
management  program  developed  under  the 
Coastal  Zone  Man^ement  Act  of  1972  (16 
U.S.C  i%  1451  at  aeq.):  (f)  oonfarmity  of 
Federal  actiona  to  SUte  (Qaar  Air) 
Implementation  Plana  under  Section  17e(c) 
of  Uie  Clear  Air  Act  of  1955.  as  amended  (42 
U.S.C  §§  7401  et  seq.):  (g)  protection  of 
underground  sources  of  drinking  water  under 
the  Safe  Drinking  Water  Act  of  1974,  as 
amended.  (PL  93-523);  and  (h)  protection  of 
endangered  species  under  the  Endangerad 
Species  Act  of  1973.  as  amended,  (P.L  93- 
209). 


12.  WUl  comply  %vith  the  Wild  and  Scenic 
Rivera  Act  of  1968  (16  U.S.C  $$  1271  et  seq.) 
ralated  to  protecting  components  or  potential 
components  of  the  natiociiBl  wUd  and  scenic 
rivers  system. 

13.  WiU  aasist  the  awarding  agency  to 
aasuring  compliance  with  Section  106  of  the 
National  Historic  Praaervation  Act  of  1966,  as 
amended  (16  U.S.C  470),  EO  11593 
(idantlflcation  and  protection  of  historic 
propertiea),  and  the  Archaeological  and 
Historic  Praaervation  Act  of  1974  (16  U.S.C. 
469a-l  et  seq.). 

14.  WiU  comply  with  P.L  93-348 
rwgarrllgg  the  protectton  of  human  subjects 
tovolvad  to  raaaarch.  development,  and 
ralatad  activitiaa  supported  by  this  award  of 
asaiatanoe. 

15.  WIU  comply  with  tha  Laboratory 
Animal  Weifare  Act  of  1966  (P.L  89-944.  as 
amended.  7  U.S.C  2131  et  seq.)  pertaining  to 
the  cara,  tfnJHnfl  and  treetment  of  warm 
blooded  animala  held  for  raeearch.  teaching, 
or  other  ectivities  supported  by  this  award  of 


18.  WUl  comply  with  Uia  Lead-Based  Patot 
Poisoning  Prevention  Act  (42  U.S.C  ff  4801 
at  aeq.)  which  prohibits  tiie  uae  of  lead  baaed 
patot  in  construction  or  rahabiUtatian  of 
reaidanoe  atructurea. 

17.  WUl  caoaa  to  ba  peifotiad  tha  raqulnd 
Hnitrial  and  fxunpliance  audits  to 
aooordanoe  with  tha  Single  Audtt  Act  of  1984 
or  OMB  dicular  Na  A-133.  Audita  of 
toatftntiona  of  Hlghar  l.eanilng  and  other 
Non-profit  Instttotfona. 

18.  WUl  comply  with  aU  appUcable 
laqulMmanti  of  aU  other  Fedaral  laws, 
axecutiva  ordars,  regulations  and  polidea 
governing  thia  program. 

Signatura  of  AuthorlMd  Certifying  OfBdal 
Applicant  Organisation 

tSS 


Date  submitted 


Cmtification  RaganUng  Dabarmmi. 
Sutpensioa.  and  OUter  BeaponaibiHty 
Mattma— Primary  Cowand  Tranaactiona 

Instructions  far  Certlflcatton 

1.  By  signing  and  subaaitting  this  proposal, 
the  prospective  primary  participant  ia 
providing  the  cactification  sot  out  below. 

2.  The  inabUity  of  a  person  to  provide  the 
certlflcatton  required  below  wiU  not 
naoasaarily  result  to  denial  of  parUcipatton  to 
this  covered  transaction.  The  prospective 
participant  shaU  submit  an  explanation  of 
why  it  cannot  provide  the  certification  aet 
out  below.  The  certification  or  explanation 
wUl  be  considered  to  connection  «rith  the 
department  or  agency's  detaimination 
whether  to  enter  toto  this  transaction. 
However,  faUura  of  the  proapactive  primary 
participant  to  furnish  a  certification  or  an 
explaiution  shall  disquaUfy  such  person 
from  perticipetion  to  this  transaction. 

3.  The  caitiflcation  in  this  clause  is  a 
material  rapresentotion  of  fact  upon  which 
reliance  was  placed  when  the  department  or 
agency  determined  to  enter  into  this 
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transaction.  If  it  is  later  determined  that  the 
prospactiva  primary  participant  knowingly 
rendend  an  erroneous  certification,  to 
addition  to  other  remediea  available  to  the 
Federal  Govenunant,  dw  department  or 
agency  may  tazminato  this  transaction  for 
cause  or  de&ult 

4.  Tha  prospective  primary  participant 
shaU  provide  immediate  written  notice  to  the 
department  or  agency  to  which  this  piopoaal 
is  submitted  if  at  any  time  the  proepective 
primary  participant  learns  that  its 
certification  was  atroneoua  whan  submitted 
or  has  become  erroneous  by  leaaon  of 
changed  drcuraatanoaa. 

9.  The  terms  covered  transactton.  dqiwned, 
suspended,  iaeligibla,  lower  tier  covered 
transaction,  participant,  person,  primary 
Loveiad  transactton,  principal,  propoaal,  and 
voluntarUy  excluded,  as  uMd  to  this  clause, 
have  tha  maanings  set  out  m  the  Definitions 
and  Coverage  aecttons  of  the  rules 
implementtog  Executive  Order  12549.  You 
may  contact  the  depertment  at  agency  to 
which  this  proposal  is  being  subnittad  for 
assistance  in  obtaining  a  oapy  of  thoae 
lagulatiens. 

8.  The  prospective  primary  participant 
agram  by  submittiag  this  propoaal  tbtt. 
should  the  propaaed  covned  tranaaction  be 
entaied  mto,  it  shaU  not  knowingly  enter  mto 
any  tower  tier  covered  transaction  with  a 
person  who  is  proposed  for  deherm«it  under 
48  CFR  pert  9,  subpart  9.4,  debarred, 
suspended,  declared  ineligible,  or  voluntarUy 
excluded  firom  participation  to  this  covered 
transaction,  unlaas  authorized  by  the 
department  or  agency  entering  toto  this 
transaction. 

7.  The  prospective  primary  participant 
further  agreea  by  submitting  this  proposal 
that  it  wiU  include  the  dauae  titied 
"Certification  Regarding  Deberment, 
Suspexuion.  IneligibiUty  and  Voluntary 
Exclusion-Lower  Tier  Covered  Transactton," 
provided  by  the  department  or  agency 
entering  mto  this  covered  tranaaction. 
without  modification,  to  aU  lower  tier 
covered  transactions  and  to  aU  soUcitetions 
for  lower  tier  covered  transactioiu. 

8.  A  participant  m  a  covered  transaction 
may  rely  upon  a  certificatton  of  a  proapactive 
participant  to  a  lower  tier  covered 
transaction  that  it  is  not  proposed  for 
debarment  under  48  CFR  part  9,  subpart  0.4, 
d^Mrred,  suspended,  ineligible,  or 
voluntarUy  excluded  from  the  covered 
transaction,  unless  it  knows  that  the 
certification  is  erroneous.  A  participant  may 
decide  the  method  and  frequency  by  which 

it  determinea  the  eligibiUty  of  its  principals. 
Each  fiarticipant  may,  but  is  not  required  to, 
check  the  List  of  Parties  Excluded  from 
Federal  Procurement  and  Nonprocurement 
Programs. 

9.  Nothing  contatoed  to  the  foregoing  shaU 
be  construed  to  requira  esUblishment  of  a 
system  of  records  to  order  to  render  to  good 
faith  the  certificatton  required  by  this  clauae. 
The  knowledge  and  information  of  a 
participant  is  not  required  to  exceed  that 
which  is  normaUy  possessed  by  a  prudent 
person  to  the  ordinary  course  of  bustoess 
dealings. 

10.  Except  for  transactions  authorized 
under  paragraph  6  of  these  instructions,  if  a 


participant  to  a  covered  transaction 
knowingly  enters  toto  a  lower  tier  covered 
tranaaction  with  a  person  %vho  is  proposed 
for  debarment  under  48  CFR  part  9,  subpart 
9.4,  suspended,  debarred,  ineligible,  or 
voluntarily  excluded  from  participation  to 
this  tranaaction,  to  addition  to  other 
mnediea  available  to  the  Federal 
Government,  tha  department  or  agency  may 
terminate  this  transaction  fax  cause  or 
default 


Certification  Regariing  JDBbannenf , 
Suapmuion,  and  Other  BeaponaibiUty 
Matten — Priwaiy  Ckrvemd  Tranaactiona 

(1)  The  prospective  primary  participant 
rartifias  to  the  best  of  ite  knowledge  aind 
beUef,  that  it  and  ite  {xindpala: 

(a)  Ara  net  pseaanUy  dabaned,  suspended, 
prepoeed  for  debarment,  dadaiad  ineligible, 
or  voluntarUy  excluded  by  any  Federal 
departmeat  or  agency: 

M  Have  not  withto  a  three  year  period 
preoadiag  this  propoaal  been  convicted  of  or 
had  a  civil  judgment  rendered  agaiast  them 
for  commiaaian  of  fraud  or  a  criminal  oBaase 
to  caanection  with  ehteinlag.  attemptiag  to 
obtain,  or  performing  a  pi^Uc  (Federal,  Steto 
or  local)  tiansactien  or  cmitract  under  a 
public  transactiea:  vtolation  af  Fedaral  or 
State  antitrust  stetutas  er  r»MnniMir.n  of 
embezzlement,  theft  forgery,  bribery, 
falalficetien  or  destructton  of  records,  wlnqg 
false  statemente,  or  receiving  stolen  propeity. 

(c)  Are  iu>t  prasenUy  indirtad  (at  or 
otherwise  criminaUy  or  civiUy  (Purged  by  a 
governmental  entity  (Federal,  Stete  or  local) 
with  o^uuastoa  of  any  of  the  ofEsnses 
enumerated  to  paragraph  (l)(b)  of  this 
certification;  and 

(d)  Have  not  withto  a  thieoyear  period 
preceding  this  appUcation/propoaal  had  one 
or  mora  pubUc  transactiona  (Federal,  Stete  or 
local)  terminated  for  cause  or  default 

(2)  Where  the  proapective  primary 
participant  is  unable  to  certify  to  any  of  the 
stetements  to  this  certificatton,  such 
prospective  participant  shaU  attach  an 
explanation  to  this  proposaL 

Appendix  C 

Certification  Regarding  D^xument, 
Suapension,  Ineligibility  and  Voluntary 
Excluaion— Lower  Tier  Covered  Tranaactiona 

Instructions  for  Certification 

1.  By  signing  and  submitting  this  proposal, 
the  proapective  lower  tier  participant  is 
providing  the  certification  set  out  below. 

2.  The  certification  to  this  clause  is  a 
material  repreaentetion  of  hcX  upon  which 
reliance  was  placed  when  this  transaction 
was  entered  toto.  If  it  is  later  determined  that 
the  proapective  lower  tier  participant 
knowingly  rendered  an  erroneous 
certification,  to  addition  to  other  remedies 
available  to  the  Federal  Government  the 
department  or  agency  with  which  this 
transaction  originated  may  punue  available 
remedies,  tocluding  suspension  and/or 
debarment 

3.  The  prospective  lower  tier  participant 
shall  provide  immediate  written  notice  to  the 
person  to  which  this  proposal  is  submitted  if 
at  any  time  the  prospective  lower  tier 


participant  leerxu  that  ite  r»rtifir«Hwn  was 
erroneous  when  submitted  or  had  become 
erroneous  by  reason  of  dianged 
circumstances. 

4.  The  terms  covered  transaction,  dabatred, 
suapandad,  ineligibia,  lower  tier  covered 
transaction,  participant,  person,  primary 
covered  transactton,  principal,  propoaal.  and 
voluntarify  excluded,  as  used  to  Uiis  clanaa, 
have  the  "«— n'»^  set  out  to  the  Definitions 
and  Coverage  sections  of  ruks  implementing 
Executive  (>der  12549.  You  may  contact  tha 
person  to  whidi  this  proposal  is  submitted 
for  aaaiatance  to  obtatoing  a  copy  of  thoae 
regulations. 

5.  The  prospective  lower  tier  participant 
agrees  by  submitting  this  propoaal  that 
[(Page  33043)]  should  the  propoeed  covered 
tranaactiaa  be  enterad  into,  it  shaU  not 
knowingly  aster  into  any  lower  tier  covered 
transaction  with  a  pataen  who  is  propoeed 
far  deberment  under  48  CFR  part  9.  subpart 
9.4,  dshanad,  suspended,  declared  imJJgihU 
or  volunterUy  excluded  from  partiripatinn  to 
this  covered  transartiew,  unleaa  authorized 
by  the  department  or  agency  with  which  this 
transaction  originated. 

6.  The  prospective  lower  tier  participant 
fiutiier  agram  by  submitting  this  proposal 
that  it  wiU  include  this  clause  titled 
"Certificatton  Ragardiag  Dabarraent 
Suspeaston.  htel^ibilify  and  Voluntary 
Exclusion-Lower  Tier  Covered  Tranaaction," 
writhout  modification,  to  aU  lower  tier 
covered  tranaactiaas  and  to  aU  aoUdtetions 
for  lower  tier  covered  transactions. 

7.  A  participant  to  a  covered  tranaactton 
may  raly  upon  a  certification  of  a  proapective 
participant  to  a  lower  tier  covered 
transaction  that  is  not  propoeed  for 
debarment  under  48  CFR  part  9,  subpart  9.4, 

-  debairod,  suspended,  ineligible,  or 
voliuitarily  excluded  from  covered 
transactions,  unless  it  knows  that  the 
certificatton  is  erroneous.  A  participant  may 
decide  the  method  and  frequency  l^  which 
it  determines  the  eligibilify  of  its  principals. 
Each  participant  may,  but  is  not  required  to, 
check  the  List  of  Parties  Excluded  from 
Federal  Procurement  and  Nonprocurement 
Programs. 

8.  Nothing  contained  to  the  foregoing  shaU 
be  construed  to  require  establishment  of  a 
system  of  records  to  order  to  render  to  good 
faith  the  certificatton  required  by  this  clause. 
The  knowledge  and  information  of  a 
participant  is  not  required  to  exceed  that 
which  is  normaUy  possessed  by  a  prudent 
person  to  the  ordiniary  course  of  business 
riwaUngs. 

9.  Except  for  transactions  authorized  under 
paragraph  5  of  these  instructtons.  if  a 
participant  to  a  covered  transaction 
knowin^y  enters  toto  a  lower  tier  covered 
transaction  with  a  person  who  is  proposed 
for  ddiarment  under  48  CFR  part  9,  subpart 
9.4,  suspended,  debarred,  toeligible,  or 
voluntarily  excluded  from  participation  to 
this  transaction,  to  addition  to  other 
remedies  avaUable  to  the  Federal 
Government,  the  department  or  agency  with 
which  this  transaction  originated  may  pursue 
available  remedies,  including  suspension 
and/or  debarment 
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Certification  Regarding  Debarment. 
Suspension.  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered  TransactioifS 

(1)  The  prospectiva  lower  tier  participant 
certifies,  by  submission  of  this  proposal,  that 
neither  it  nor  its  principals  is  presently 
debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this 
transaction  by  any  Federal  department  or 
agancy. 

(2)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  such 
prospective  participant  shall  attach  an 
explanation  to  this  proposal. 

AppcMlixD 

This  certification  is  required  by  the 
regulations  implementing  the  Drug-Free 
Workplace  Act  of  1988:  45  CFR  Part  76, 
Subpart,  F.  Sections  7B.630(c)  and  (d)(2)  and 
76.64S(a)(l)  and  (b)  provide  that  a  Csderal 
agency  may  designate  a  central  receipt  poidl 
for  STATE-WTOE  AND  STATE  AGENCY- 
WIDE  certifications,  and  for  notification  of 
criminal  drug  convictions.  For  the 
Department  of  Health  and  Human  Services, 
the  central  point  is:  Division  of  Grants 
Management  and  Oversight,  Office  of 
Management  and  Acquisition,  Department  of 
Health  and  Human  Services,  Room  517-D, 
200  Independence  Avenue.  SW  Washington. 
DC  20201. 

Certification  Regarding  Drug-Free  Workplace 
Requirements  (Instructions  for  Certification) 

1.  By  signing  and/ or  submitting  this 
application  or  grant  agreement,  the  grantee  it 
providing  the  certification  set  out  below. 

2.  The  certification  set  out  below  is  a 
material  representation  of  fact  upion  which 
reliance  is  placed  when  the  agency  awards 
the  grant.  If  it  is  later  determined  that  the 
grantee  knowingly  rendered  a  false 
certification,  or  otherwise  violates  the 
requirements  of  the  Drug-Free  Workplace 
Act.  the  agency,  in  addition  to  any  other 
remedies  available  to  the  Federal 
Government,  may  take  action  authorized 
under  the  Drug-Free  Workplace  Act. 

3.  For  grantees  other  than  individuals. 
Alternate  I  applies. 

4.  For  grantees  who  are  individuals. 
Alternate  11  applies. 

5.  Workplaces  under  grants,  for  grantees 
other  than  individuals,  need  not  be  identified 
on  the  certification.  If  known,  they  may  be 
identified  in  the  grant  application.  If  the 
grantee  does  not  identify  the  workplaces  at 
the  time  of  application,  or  upon  award,  if 
there  is  no  application,  the  grantee  must  keep 
the  identity  of  the  workplace(s)  on  file  in  its 
office  and  make  the  information  available  for 
Federal  Inspection.  Failure  to  identify  all 
known  workplaces  constitutes  a  violation  of 
the  grantee's  drug-free  workplace 
requirements 

6.  Workplace  identifications  must  include 
the  actual  address  of  buildings  (or  parts  of 
buildings)  or  other  sites  where  work  under 
the  grant  takes  place.  Categorical  descriptions 
may  be  used  (e.g..  all  vehicles  of  a  mass 
transit  authority  or  State  highway  department 
while  in  operation.  State  employees  in  each 
local  unemployment  office,  performers  in 
concert  halls  or  radio  studios). 


7.  If  the  workplace  identified  to  the  agency 
changes  during  the  performance  of  the  grant, 
the  grantee  shall  inform  the  agency  of  the 
change(s),  if  it  previously  identified  the 
workplaces  in  question  (see  paragraph  five). 

8.  Definitions  of  terms  in  the 
Nonprocurement  Suspension  and  Debarment 
common  rule  and  Dnig-Frae  Workplace 
common  rule  apply  to  this  certification. 
Grantees'  attention  is  called,  in  particular,  to 
the  following  definitions  from  these  rules: 

Controlled  substance:  means  a  controlled 
substance  in  Schedules  I  through  V  of  the 
Controlled  Sub8tanc«s  Act  (21  U.S.C.  812) 
and  as  further  defined  by  regulation  (21  CFR 
1308.11  through  1308.15): 

Conviction:  means  a  finding  of  guilt 
(including  a  plea  of  nolo  contendere)  or 
imfmsition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility 
to  determine  violations  of  the  Federal  or 
State  criminal  drug  statutes: 

Criminal  drug  statute:  means  a  Federal  or 
non-Federal  criminal  statute  involving  the 
manu&cture,  distribution,  dispensing,  use,  or 
possession  of  any  controlled  substance; 

Employee:  means  the  employee  of  a  grantee 
directly  engaged  in  the  performance  of  work 
under  a  grant,  including:  (i)  All  direct  charge 
employees;  (ii)  All  indirect  charge  employees 
unless  their  impact  or  involvement  is 
insignificant  to  the  performance  of  the  grant; 
and.  (iii)  Temporary  persormel  and 
consultants  who  are  directly  engaged  in  the 
perfonnance  of  work  under  the  grant  and 
who  are  on  the  grantee's  payroll.  This 
definition  does  not  include  workers  not  on 
the  payroll  of  the  grantee  (e.g.,  volunteers, 
even  if  used  to  meet  a  matching  requirement; 
consultants  or  independent  contractors  not 
on  the  grantee's  fiayroll;  or  employees  of 
subrecipients  or  subcontractors  in  covered 
workplaces). 

Certification  Regarding  Drug-Free  Workplace 
Requirements 

Alternate  I.  (Grantees  Other  Than 
Individuals) 

The  grantee  certifies  that  it  will  or  will 
continue  to  provide  a  drug- free  workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful  manufacture, 
distribution,  dispensing,  possession,  or  use  of 
a  controlled  substance  is  prohibited  in  the 
grantee's  workplace  and  specifying  the 
actions  that  will  be  taken  against  employees 
for  violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free 
awareness  program  to  inform  employees 
about — 

( 1 )  The  dangers  of  drug  abuse  in  the 
workplace: 

(2)  The  grantee's  policy  of  maintaining  a 
drug-fr«e  workplace:  (3)  Any  available  drug 
counseling,  rehabilitation,  and  employee 
assistance  progranu;  and 

(4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations 
occurring  in  the  workplace: 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the  performance 
of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a): 

(d)  Notifying  the  employee  in  the  statement 
required  by  paragraph  (a)  that,  as  a  condition 
of  employment  under  the  grant,  the  employee 
will— 


(1)  Abide  by  the  terms  of  the  statement; 
and 

(2)  Notify  the  employer  in  writing  of  his  or 
her  conviction  for  a  violation  of  a  criminal 
drug  statute  .occurring  in  the  workplace  no 
later  than  five  calendiar  days  after  such 
conviction; 

(e)  Notifying  the  agency  in  writing,  within 
ten  calendar  days  after  receiving  notice  under 
paragraph  (d)(2)  from  an  employee  or 
otherwise  receiving  actual  notice  of  such 
conviction.  Employers  of  convicted 
employees  must  provide  notice,  including 
position  title,  to  every  grant  officer  or  otlier 
designee  on  whose  grant  activity  the 
convidted  employee  was  working,  unless  the 
Federal  agency  has  designated  a  central  point 
for  the  receipt  of  such  notices.  Notice  stiall 
include  the  identification  numl)er(s)  of  each 
affected  grant; 

(fl  Taldng  one  of  the  following  actions, 
within  30  calendar  days  of  receiving  notice 
under  paragraph  (d)(2),  with  respect  to  any 
employee  who  is  so  convicted — 

(1)  Taking  appropriate  persormel  action 
against  such  an  employee,  up  to  and 
including  termination,  consistent  with  the 
requirements  of  the  Rehalnlitation  Act  of 
1973,  as  amended;  or 

(2)  Requiring  such  employee  to  participate 
satisfactorily  in  a  drug  abuse  assistance  or 
retiabilitation  program  approved  for  such 
purposes  by  a  Federal,  State,  or  local  health, 
law  enforcement,  or  other  appropriate 
agency; 

(g)  Making  a  good  fsith  effort  to  continue 
to  maintain  a  drug-free  workplace  tluough 
implementation  of  paragraphs  (a),  (b),  (c),  (d), 
(e)  and  (f). 

(B)  The  grantee  may  insert  in  the  space 
provided  below  the  site(s)  for  the 
performance  of  work  done  in  coimection 
with  the  specific  grant: 
Place  of  Performance  (Street  address,  city, 
county,  state,  zip  code) 


Check  D  if  there  are  workplaces  on  file  that 
are  not  identified  here. 

Alternate  0.  (Grantees  Who  Are  Individuals) 

(a)  The  grantee  certifies  that,  as  a  condition 
of  the  grant,  he  or  she  will  not  engage  in  the 
unlawful  manufactiire,  distribution, 
dispensing,  possession,  or  use  of  a  controlled 
sulwtance  in  conducting  any  activity  with  the 
grant; 

(b)  If  convicted  of  a  criminal  drug  offense 
resulting  from  a  violation  occurring  during 
the  conduct  of  any  grant  activity,  he  or  she 
will  report  the  conviction,  in  writing,  within 
10  calendar  days  of  the  conviction,  to  every 
grant  officer  or  other  designee,  unless  the 
Federal  agency  designates  a  central  point  for 
the  receipt  of  such  notices.  When  notice  is 
made  to  such  a  central  point,  it  shall  include 
the  identification  number(s)  of  each  affected 
grant. 

[55  FR  21690,  21702,  May  25,  1990| 

Appondlx  E 

Certification  Regarding  Lobbying 

Certification  for  Contracts,  Grants,  Loans,  and 
Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 
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(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for 
infiuencing  or  attempting  to  influence  an 
officer  or  employee  of  an  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuation, 
renewal,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative 
agreement. 

(2)  if  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
coimection  with  this  Federal  contract,  grant, 
loan,  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form — LXX,,  "Disclosure  Form  to 


Report  Lobbying,"  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  suligrants,  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  material 
representation  of  foct  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  iSubmission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352,  title  31,  U.S.  Code.  Any  person 
who  foils  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  S10,000  and  not  more  than  S100,000  for 
each  such  failure. 

Statement  for  Loan  Guarantees  and  Loan 
Insurance 

The  undersigned  states,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  piaid  or  will  be  paid 
to  any  person  for  influencing  or  attempting 


to  influence  an  officer  or  employee  of  any 
agency,  a  Memlier  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  coimection  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form — LLL,  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions.  Submission  of  this  statement  is 
a  prerequisite  for  making  or  entering  into  this 
transaction  imposed  by  section  1352.  title  31, 
U.S.  Code.  Any  person  who  fails  to  file  the 
required  statement  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not  more 
than  $100,000  for  each  such  failure. 

Signature 

fitie 


Organization 


Date 

WUJNG  COOC  41B4-01-P 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  form  to  disclose  tobbyng  activitias  pursuant  to  31  U.S.C.  1352 
(See  reverse  for  public  burden  disclosure.) 


bvOMS 


1 
1    Type  ot  Fwtoral  Action: 

1      a   contract 
b   grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  msuranca 

2.  Stetus  of  Federal  Action: 

a.  bid/offer /application 

b.  initial  award 

c.  post-award 

3.  Report  Type: 

1       1       a.  initial  filing 

For  matenai  change  only 
Year            Quertar 

date  of  last  report 

4  Name  and  Address  of  Raponino  Entfty: 

D  Prime                                        D    Subawardee 

rier               .it  known. 

Congressional  District,  if  known 

5.  H  Reportmo  Enttty  in  No.  4  is  Subawardee,  Enter  Name  and 
Addrees  of  Prime: 

6.  Federal  DepaRmem/Affency: 

7.  Federal  Prngram  NameOeaeripiton: 
CFDA  Number.  // mptfcaMt.- 

8.  Federal  Action  Number,  if  teewir 

9.  Awerd  Amoum.  Ifkmowm 

B  Regietrant 

(if  mdividuai.  I*st  n*nm.  tint  namo.  * 

Unduding  •ddnn  if  diftmmn  from  No,  tO»i 
Past  namo.  tint  nanrn.  Ml): 

Itams  1 1  tfvough  1 5  are  delated. 

Sioneture: 

(teetoMr*  •  rawvarf  puratMM  t*  11  U.S 

laea  m  ■— a<  inta.      iMa 
Mtv  vtd  ««■  ka  1    ilitli  tar 
laaa  than  tlO.OOO  and  na« 

Title: 

pubhc  in«p«oo«w.    Any  |i»m«  «i«M  <arito  t 
•fwa  b«  «.bmt  to  •  awrf  liBiiill  •<  MM 

Teleohone  No.:                                              Date: 

mora  Uwt  (100.000  far  aM*i  auait  farfura. 

Farfaral  09»  On«v 

•MieMe  Farm  •  OL 

etLLMQ  COOC  41M-01-C 
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Appendix  F 

Certification  Regaiding  Environmental 
Tobacco  Smoke 

Public  Uw  103-227,  Part  C— 
Environmental  Tobacco  Smoke,  also  known 
as  tbe  Pro-Children  Act  of  1994  (Act), 
requires  that  smoking  not  be  permitted  in  any 
portion  of  any  indoor  routinely  owned  or 
leased  or  contracted  for  by  an  entity  and  used 
routinely  or  regularly  for  provision  of  health, 
day  care,  education,  or  library  services  to 
children  under  the  age  of  18,  if  the  services 


are  funded  by  Federal  programs  either 
directly  or  through  State  or  local 
governments,  by  Federal  grant  contract,  loan, 
or  loan  guarantee.  The  law  does  not  apply  to 
children's  services  provided  in  private 
residences,  &cilities  funded  solely  by 
Medicare  or  Medicaid  funds,  and  prations  of 
facilities  used  for  inpatient  drug  or  alcohol 
treatment  Failure  to  comply  with  the 
provisions  of  the  law  may  result  in  the 
imposition  of  a  civil  monetary  penalty  of  up 
to  $1,000  per  day  and/or  the  imposition  of  an 


administrative  compliance  order  on  the 
responsible  entity. 

By  signing  and  submitting  this  application 
the  applicant/grantee  certifies  that  it  will 
comply  with  the  requirements  of  the  Act  The 
applicant/grantee  further  agrees  that  it  will 
require  the  language  of  this  ceitificetitHi  be 
included  in  any  stDiawards  which  contain 
provisions  for  the  children's  services  and  that 
all  subgrantees  shall  cottify  accordingly. 

[FR  Doc.  97-20519  Filed  8-S-97;  8:45  am] 
SIUJNQ  cooc  4is«-ei-p 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


14  CFR  Part  135 

(DoclM(No.2S743; 

RM2120-AQ22 


AiTMfMlnMnt  No.  13fr- 


Commarclal  Passenger-Carrying 
OperaUona  in  SIrtgie  Engine  Aircraft 
Under  Instrument  Rigtit  Ruias 

AQBICY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


The  Federal  Aviation 
Administration  (FAA)  is  amending  the 
conditions  and  limitations  in  part  135 
for  instnunent  flight  rule  (IFR). 
passenger-carrying  operations  in  single- 
engine  aircraft.  The  rule  will  expand  the 
passenger-carrying  provisions  of  the 
current  rule,  add  equipment 
raquirBments.  as  well  as  maintenance 
requirements  to  monitor  engine 
reliability,  and  remove  the  limited  IFR 
provisions  of  the  existing  rule  for  both 
single  and  multi-engine  aircraft.  Visual 
flight  riiles  (VFR)  flight  into  instrument 
meteorological  conditions  (IMC)  is  the 
moet  significant  cause  of  fatal  accidents 
in  Alaska  and  is  a  serious  problem  for 
single-engine  aircraft  nationally.  This 
action  will  increase  the  safety  of  single- 
engine,  passenger-carrying  operations 
by  allowring  planned  instrument  flight 
in  the  IFR  system  and  by  imposing 
certain  other  conditions  and  limitations. 

DATES:  The  rule  is  effective  May  3.  1998, 
except  for  SFAR  No.  81.  Pending  OMB 
clearance  on  the  paperwork 
requirements,  SFAR  No.  81  is  not 
effective  until  the  FAA  publishes  in  the 
Federal  Kegietar  a  docimient  specifying 
the  efliective  date.  Comments  on  the 
clarification  of  §§  135.163(0(2), 
135.411(c).  and/or  135.421  (c)  and  (d). 
including  the  paperwork  requirements, 
must  be  received  on  or  before 
Septembers.  1997. 

ADDRESSES:  Comments  on  the 
clarification  of  sections  135.163(f)(2), 
135.411(c),  and/or  135  421  (c)  and  (d). 
including  the  paperwork  requirements, 
should  be  submitted  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-200).  Room  915-C..  Docket  No 
28743,  800  Independence  Ave.,  SW, 
Washington,  DC  20591 
FOR  FUfrmER  SIFORMATION  CONTACT:  Ms 
iOitherine  HalLala.  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Ave.,  SW.  Washmgton,  DC:  20591,  (202) 
267-8166/3760. 


SUPPLEMCNTARY  MFORMATION: 
AvailabiUty  of  Final  Rule 

An  electronic  copy  of  this  document 
may  be  downloaded,  using  a  modem 
and  suitable  communications  software, 
from  the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (703)  321-3339).  the  Federal 
Register's  electronic  bulletin  board 
service  (202)  512-1661).  or  the  FAA's 
Aviation  Rulemaking  Advisory 
Committee  Bulletin  Board  service  ((800) 
322-2722  or  (202)  267-5948).  Internet 
usere  may  reach  the  FAA's  web  (>age  at 
http://www.faa.gov  or  the  Federal 
Register's  web  page  a  http:// 

www.acces&.gpo.gov/su docs  for 

access  to  recently  published  rulemaking 
doctunents. 

Any  person  may  obtain  a  copy  of  this 
final  rule  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Rulemaking.  ARM-1.  800 
Independence  Ave.  SW.  Washington, 
DC  20591.  or  by  calling  (202)  267-«677. 
Conmiunications  must  identify  the 
amendment  number  or  docket  number 
of  this  final  rule. 

Persons  intwested  in  being  placed  on 
the  mailing  list  for  futiire  rules  should 
request  from  the  above  office  a  copy  of 
Advisory  Circular  No.  11-2A,  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedure. 

L  Backgroaad 

Prior  to  October  10.  1978,  pasaengei^ 
carrying,  single-engine  instrument  fli^t 
rule  (SEIFR)  operations  were  permitted 
if  an  aircraft  could  descend  to  visual 
flight  rules  (VFR)  conditions  in  the 
event  of  an  engine  fisilure.  This 
provision  allowed  operations  in 
instrument  meteorological  conditions 
(IMC)  or  over-the-top  of  a  ceiling,  as 
long  as  VFR  conditions  existed  below 
that  ceiling  (i.e..  a  buffer  zone).  In  1978. 
part  135  was  substantially  revised  for 
passenger-carrying  operations  over  the 
top  or  in  IFR  conditions  to  require  an 
aircraft  to  be  able  to  descend  under  VFR 
if  its  engine  fails  (43  FR  46742;  October 
10.  1978).  This  revision  also  provided 
for  "limited  IFR"  operations  which,  if 
VFR  conditions  were  forecast  within  15 
minutes  flying  time,  allowed  flight  in 
IMC  for  the  firet  15  minutes  of  flight, 
and  thereafter  only  if  those  IFR 
conditions  were  unforecast.  Under  the 
current  regulation,  a  pilot  can  operate  in 
IFR  conditions  if  unforecast  weather 
conditions  are  encountered  while  en 
route  on  a  flight  planned  to  be 
conducted  under  VFR.  The  pilot  can 
make  an  IFR  approach  at  the  destination 
airport  if  unforecast  weather  conditions 
are  encountered  that  do  not  allow  an 


approach  under  VFR.  This  rule  had  the 
enect  of  eliminating  the  buffer  zone 
provisions,  restricting  planned  flights 
under  IFR  in  IMC,  and  restricting  VFR 
over-the-top  flights  to  scattered  or 
broken  sky  conditions.  An  exception  to 
the  two  pilot  requirement,  or  autopilot 
requirement,  is  provided  for  limited  IFR 
operations  in  $  135.103.  Currently, 
limited  IFR  can  be  conducted  as  a 
single-pilot  operation  in  aircraft  with 
nine  or  fewer  passenger  seats.  Cargo- 
only,  single-engine  aircraft  can  operate 
under  IFR  over  the  top  without  these 
restrictions. 

Since  1978.  the  FAA  has  received  12 
petitions  for  exemptions  from,  or 
amendments  to  §  135.181  to  allow  the 
use  of  all  or  specific  models  of  single- 
engine  aircraft  in  passenger-carrying  IFR 
operations.  Internationally,  commercial 
operatora  in  several  coimtries  have 
sought  permission  to  conduct  passenger 
operations  in  IMC  with  single-engine 
aircraft.  Canada,  following  a  cooperative 
effort  with  the  engine  manufacturera. 
aircraft  manufacturers,  and  users  that 
produced  a  well-docimiented  case,  has 
allowed  SEIFR  passenger-carrying 
operations  in  tiubine-powered  airplanes 
since  February  1993.  with  a  number  of 
specific  requirements  for  equipment  and 
training.  Other  coimtries  are  also 
considering  permitting  SEIFR 
passenger-carrying  operations. 

In  response  to  the  petitions,  the 
Canadian  action,  and  changes  in 
technology  that  have  resulted  in 
increasingly  reliable  engines  and  aircraft 
systems,  the  FAA  asked  its  Office  of 
Integrated  Safety  Analysis  to  conduct  a 
study  to  determine  if  demonstrable 
differences  exist  between  single-  and 
multi-engine  aircraft  in  visual 
meteorological  conditions  (VMC)  and 
IMC.  The  study.  Part  135  Single-Engine 
Instrument  Flight  Rules  Operations  in 
instrument  Meteorological  Conditions. 
February  24.  1994.  (available  in  the 
docket)  reviewed  the  basis  for  the 
Canadian  action  and  available  data  from 
a  number  of  sources  on  powerplant/ 
systems  reliability  and  activity  exposure 
data. 

In  September  1994,  the  FAA  asked  the 
Aviation  Rulemaking  Advisory 
Committee  (ARAC)  to  review  the 
Canadian  policy  on  SEIFR,  re-examine 
FAA  p>olicies  for  commercial  IMC  and 
night  operations  by  single-engine 
aircraft,  determine  conditions  or 
limitations  that  such  operations  should 
meet,  and  recommend  any  changes.  The 
ARAC  formed  a  working  group  that 
included  representatives  of  the  FAA, 
Transport  Canada-Aviation,  the 
European  Joint  Aviation  Authority 
(JAA),  Australian  Civil  Aviation,  several 
European  national  aviation  authorities. 
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aircraft  and  engine  manufacttirers.  trade 
associations,  pilot  unions,  and 
commercial  operators.  The  committee 
recommended  that  §  135.181  be  revised 
to  permit  SEIFR  passenger-carrying 
operations  provided  certain 
requirements  for  equipment  and 
training  were  met.  The  ARAC  proposal, 
although  not  technically  limited  to  a 
particular  type  of  aircrtLft.  proposed 
certain  conditions  that  are  met  at 
present  only  by  turbine-powered 
aircraft.  The  ARAC  also  recommended 
approval  of  the  Alaska  Air  Carrier 
Association's  (AACA)  petition  for 
exemption,  which  covers  both  turbine- 
powered  and  reciprocating  engine 
aircraft.  Both  the  ARAC  and  the  FAA 
study  focused  on  the  issue  of  engine 
reliability. 

In  1995,  the  National  Transportation 
Safety  Board  (NTSB)  completed  a  study 
of  of>erations  in  Alaska,  Aviation  Safety 
in  Alaska.  (Safety  Study  NTSB/SS-95/ 
03.  PB95-917006.  November.  1995).  The 
NTSB  noted  that,  unlike  the  rest  of  the 
U.S.,  commuter  airline  service  in  Alaska 
is  "dominated  by  single-engine 
airplanes  powered  by  a  reciprocating 
engine  operating  under  VFR  and  crewed 
by  one  pilot."  After  reviewing  Alaska 
aviation  accidents  from  1988  to  1993 
(which  include  single  and  multi-engine 
aircraft),  the  NTSB  concluded  that  "VFR 
flight  into  IMC  that  result  in  fatal 
accidents  continues  to  be  the  most 
significant  safety  problem  in  Alaskan 
aviation."  VFR  flight  in  IMC  in  Alaska 
accounted  for  67  percent  (6  of  9)  fatal 
commuter  airline  accidents  and  47 
percent  (7  of  15)  of  the  fatal  air  taxi 
accidents.  Overall,  in  Alaska.  VFR  flight 
into  IMC  accoimted  for  only  15  percent 
of  the  total  accidents,  but  54  percent  of 
the  fatal  accidents.  The  NTSB 
recommended  that  the  FAA  proceed 
with  rulemaking  to  allow  SEIFR 
passenger-carrying  operations  in 
turbine-powered  ainnaft  and  evaluate 
whether  extending  the  rule  to  all  single- 
engine  aircraft  would  provide  a  positive 
effect  on  safety. 

Prior  to  the  Alaska  aviation  study,  the 
NTSB  conducted  a  study  of  emergency 
medical  service  (EMS)  helicopters 
because  their  accident  rate  was  twice 
the  rate  experienced  by  part  135  on 
demand  helicopter  operations  and  one 
and  one-half  times  the  rate  for  all 
turbine-powered  helicopters.  For  the 
report.  Safety  Study — Commercial 
Emergency  Medical  Service  Helicopter 
Operations  (NTSB  1988),  the  NTSB 
investigated  and  evaluated  59  helicopter 
accidents  in  the  rapidly  growing 
commercial  EMS  helicopter  industry. 
The  Board  determined  that  marginal 
weather  conditions  and  inadvertent 
flight  into  IMC  remain  the  most  serious 


hazard  that  VFR  helicopters  encoimter. 
"The  Board  believes  that  although  the 
IFR  system  is  not  designed  optimally  for 
IFR  helicopters  and  that  the  nature  of 
the  EMS  helicopter  mission  further 
complicates  this  problem,  the  safety 
advantages  offered  by  IFR  helicopters 
flown  by  current  and  proficient  pilots 
are  great  enough  that  EMS  programs 
should  seriously  consider  obtaining  this 
capability." 

The  Alaska  Air  Carriers  Association 
in  its  petition  for  exemption  has  stated, 
and  the  NTSB  study  confirmed,  that  in 
many  areas,  only  single-engine  aircraft 
can  be  operated  because  of  the 
limitations  of  the  landing  strips,  which 
severely  restrict  the  availability  of  air 
transport  in  these  areas.  The  petitioners 
further  stated  that  under  the  current 
rule,  unless  clear  weather  is  forecast 
over  the  entire  route  bom  15  minutes 
from  the  departtire  airport  to  the 
destination,  passenger-carrying,  single- 
engine  commercial  operations  are  not 
permitted.  In  many  areas,  aircraft  6U^  the 
only  means  of  transportation;  weather 
forecasts,  when  available,  rarely  predict 
continuing  VFR  conditions.  Alaska,  they 
stated,  was  particularly  disadvantaged 
by  the  current  rule. 

The  FAA  reviewed  accident  data  from 
1983  to  1996  on  both  reciprocating  and 
turbine  engines.  Data  indicated  that 
there  were  67  accidents  in  on-demand 
operations  that  involved  VFR  flight  into 
IFR  conditions;  single-engine  aircraft 
were  involved  in  75  percent  of  these 
accidents.  Although  the  nimiber  of  such 
accidents  is  known,  the  rate  of  such 
accidents  cannot  be  determined  because 
the  FAA  does  not  collect  data  on  the 
number  of  flights  or  flight  hours  for  on- 
demand  operations  under  part  135. 

Based  on  its  analyses,  the  FAA,  on 
December  3,  1996  (61  FR  64230).  issued 
a  notice  of  proposed  rulemaking 
(NPRM)  to  amend  part  135  to  allow 
passenger-carrying  SEIFR  operations 
subject  to  the  following  conditions: 

•  Each  certificate  holder  should 
incorporate  into  their  manufacturer's 
recommended  maintenance  program  or 
FAA-approved  maintenance  program  an 
engine  trend  monitoring  program 
including  an  oil  analysis  at  each  100 
hours  interval  and  a  record  of  the 
findings;  and 

•  Each  aircraft  should  have  twfo 
independent  electrical  power  generating 
sources  or  a  standby  battery  that  can 
maintain  150  percent  of  the  minimum 
electrical  load  for  at  least  one  hour  to 
operate  navigation  and  communication 
equipment. 

The  FAA  proposed  to  eliminate  the 
limited  IFR  provisions,  permitted  under 
the  previous  rule,  for  both  single  and 
multi-engine  aircraft.  In  addition,  the 


FAA  sought  comments  on  the  need  for 
redundant  power  sources  for  gyroscopic 
instruments.  As  the  NPRM  noted, 
allowing  SEIFR  operations  also  imposed 
on  such  operations  all  of  the  existing 
requirements  for  IFR  operations, 
including  additional  equipment,  an 
autopilot  or  second  pilot,  increased 
pilot  experience,  and  more  pilot 
training. 

In  response  to  the  NPRM,  the  FAA 
received  over  200  comments  from 
government  entities,  trade  associations, 
pilots,  air  carriers,  manufacturers,  and 
individuals.  Seven  conmients  opposed 
all  or  part  of  the  proposed  rule.  Today's 
final  rule  reflects  a  consideration  of  the 
comments  received,  which  are 
discussed  in  Section  HI. 

n.  Overview  of  the  Final  Rule 

The  rule  promulgated  today  allows 
SEIFR  operations  in  both  turbine- 
powered  and  reciprocating  engines 
subject  to  the  following  conditions: 

•  The  certificate  holder  must 
incorporate  into  its  maintenance 
program  either  the  manufecttirer's 
recommended  engine  trend  monitoring 
program,  which  includes  oil  analysis,  if 
appropriate,  or  an  FAA  approved  engine 
trend  monitoring  program  that  includes 
an  oil  analysis  at  each  100  hour  interval 
or  at  the  manufacturer's  suggested 
interval,  whichever  is  more  frequent; 
the  certificate  holder  must  maintain  a 
record  of  the  results  from  these  trend 
monitoring  programs  in  the  engine 
maintenance  records. 

•  Each  aircraft  must  have  two 
independent  electrical  power  generating 
sources  each  of  which  is  able  to  supply 
all  probable  combinations  of  continuous 

■  inflight  electrical  loads  for  required 
instruments  and  equipment;  or  in 
addition  to  the  primary  electrical  power 
generating  source,  a  standby  battery  or 
an  alternate  source  of  electric  power 
that  is  capable  of  supplying  150%  of  the 
electrical  loads  of  all  required 
instruments  and  equipment  necessary 
for  safe  emergency  operation  of  the 
aircraft  for  at  least  one  hour. 

•  Each  aircraft  must  have  two 
independent  sources  of  energy  (with 
means  of  selecting  either),  of  which  at 
least  one  is  an  engine-driven  pump  or 
generator,  each  of  which  is  able  to  drive 
all  gyroscopic  instruments  and  installed 
so  that  friilure  of  one  instrument  or 
source  does  not  interfere  with  the 
eneigy  supply  to  the  remaining 
instnmients  or  the  other  energy  source 
unless,  for  single-engine  aircraft  in  all- 
cargo  operations  only,  the  rate-of-tum 
indicator  has  a  source  of  energy  separate 
from  the  bank  and  pitch  and  direction 
indicators. 
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Allowing  SEIFR  operations  means 
that  any  certificate  holder  conducting 
such  operations  must  meet  all  existing 
requirements  for  IFR  operations, 
including  those  for  equipment  (e.g., 
vertical  speed  indicator,  free-air 
temperature  indicator,  heated  pilot  tube, 
marker  beacon  receiver),  crew  (a  second 
pilot  or  autopilot),  pilot  training  and 
testing  (proBciency  check  every  six 
months),  and  pilot  experience  (1,200 
hours).  The  new  requirements  will 
eiuure  that  operators  have  an  engine 
trend  monitoring  program,  as  well  as 
written  maintenance  instructions.  In 
addition,  the  rule  requires  that  aircraft 
have  redundant  systems  to  provide 
needed  power  to  maintain  critical  flight 
instruments  as  well  as  the  necessary 
navigation  and  communications 
capability. 

Because  the  FAA  is  deleting  the 
limited  IFR  provision,  this  rule  will  not 
take  efiect  until  May  3.  1998.  This  will, 
allow  operators  the  time  to  obtain  the 
required  equipment,  retrofit  aircraft,  and 
revise  their  operations  authority  and 
manuals.  Limited  IFR  provisions  will 
remain  in  effect  until  that  time.  The 
FAA  is  also  adopting  a  Special  Federal 
Aviation  Regulation  (SFAR)  No.  81  that 
will  allow  operators  who  can  meet  the 
requirements  of  the  rule  to  begin  SEIFR 
operations  prior  to  the  effective  date  of 
the  rule,  provided  an  information 
collection  is  approved  and  an  OMB 
control  number  is  assigned.  Therefore, 
the  SFAR  will  not  take  effect  until  the 
FAA  has  published  a  notice  in  the 
Federal  Register  specifying  the  effective 
date.  It  is  anticipated  that  this  notice 
will  be  published  within  60  days. 

As  explained  in  the  NPRM,  in  the 
past,  the  rationale  against  SEIFR 
passenger-carrying  operations  centered 
on  the  hazards  of  losing  an  engine. 
Analysis  indicates,  however,  a  far  more 
significant  accident  category:  Flight 
under  VFR  into  IMC.  As  discussed 
above,  a  recent  NTSB  study  of  aviation 
in  Alaska  indicated  that  VFR  flight  into 
IMC  caused  a  disproportionate  number 
of  fatal  accidents  in  part  135  operations 
in  that  state.  Multi-engine  airplanes  are 
able  to  file  and  Oy  with  passengera 
under  IFR,  while  single-engine  airplanes 
are  only  able  (with  few  exceptions)  to 
carry  passengers  under  VFR.  Thus, 
multi-engine  airplanes  have  the 
advantage  of  contact  with  ATC.  position 
following,  en  route  and  terminal 
weather  information,  and  the  higher 
altitude  ensuring  obstacle  clearance  and 
radio  reception  in  the  IFR  system. 
Further,  for  IFR  operations,  part  135 
requires  additional  fuel  to  l>e  carried, 
and  more  stringent  weather  reporting 
requirements. 


The  FAA  Administrator,  in  a 
Novemt)er  18,  1994  letter  to  pilots 
("Winter  Operations  Emphasis  Program 
1994,"  available  in  the  docket), 
expressed  his  concern  about  the  number 
of  accidents  that  occur  when  pilots  are 
flying  just  below  a  low  ceiling  and 
collide  with  the  terrain.  He  stated  that 
one  of  the  safest  steps  available  was  to 
take  advantage  of  the  IFR  system. 
Aircraft  Hying  at  a  published  cruising 
altitude  that  guarantees  obstacle 
clearance  and  radio  reception  have 
considerably  more  time  to  glide  to  a 
landing  and  maneuver  to  a  safe  landing 
area,  whether  VMC  or  IMC,  than  those 
flying  tielow  the  ceiling. 

The  number  of  accidents  involving 
VFR  flight  into  IMC  is  substantial.  It  is 
concern  with  this  safety  hazard  that 
prompted  the  FAA  to  reconsider  its 
limitations  on  single-engine  IFR  flight 
with  passengera  under  part  135. 
Additionally,  the  FAA  has  considered 
the  action  of  Canada  that  allowed 
single-engine  passenger-carrying  IFR 
under  certain  conditions,  and  the 
petitions  for  exemption  of  the  Alaska 
Air  Carrier  Association  and  individual 
operatore.  The  FAA  concluded  that  this 
rule  will  reduce  the  number  of  accidents 
by  allowing  operatora  to  take  advantage 
of  the  IFR  system  and  the  significant 
safety  benefits  it  provides. 

The  FAA  is  aware  that  other  nations 
have  either  not  allowed  SEIFR  or  have 
limited  it  to  turbine-powered  aircraft.  In 
the  U.S.,  however,  single-engine  aircraft 
are  already  allowed  to  conduct 
passenger-carrying  operations  under 
VFR  in  both  day  and  night,  and  in  IFR 
conditions  under  the  limited  IFR 
provisions,  if  they  meet  existing 
requirements  for  IFR  operations.  Also, 
single  engine  cargo  operations  are 
presently  authorized  under  IFR.  The 
limited  IFR  rules  have  created  a 
situation  where  pilots  who  encounter 
IMC  must  either  file  an  IFR  flight  plan 
while  en  route  or  attempt  to  maintain 
VFR  by  flying  below  the  ceiling.  The 
FAA  determined  that  safety  would  be 
improved  if  operaton  could  complete 
adequate  preflight  planning  and  a  file  a 
flight  plan  in  advance,  take  advantage  of 
the  IFR  system  while  en  route,  and 
maintain  the  obatacle  clearance 
provided  by  flying  at  higher  altitudes. 

Paragraph  5.1.2  of  Annex  6.  Part  1  of 
the  ICAO  standard  states.  "Single 
engine  aeroplane*  shall  only  be 
operated  in  conditions  of  weather  and 
light,  and  over  such  routes  and 
diveraiona  therefrom,  that  permit  a  safe 
forced  landing  to  be  executed  in  the 
event  of  engine  failure."  The  ability  to 
make  such  a  safe  landing  will  be 
enhanoed  if  the  aircraft  is  in  the  IFR 
system  because  it  will  be  fljring  at  a 


higher  altitude,  which  provides  more 
time  to  select  a  location  and  glide  to  a 
landing.  In  addition,  the  aircraft  would 
be  on  an  established  route,  with 
guaranteed  communications,  with  ATC 
assistance  readily  available  to  select  an 
appropriate  landing  area,  or  advise/ 
direct  search  and  rescue. 

in.  Diacusaion  of  Commenta 

The  FAA  received  over  200  comments 
on  the  SEIFR  proposed  rule.  Seven  of 
the  commentere  oppose  the  rule;  all  of 
these  commentera  propose  changes  to 
the  rule.  The  remaining  commenters 
state  their  support  for  the  rule  based  on 
the  reasons  given  in  the  NPRM  for  the 
proposal.  A  number  of  rule  supporters 
suggest  changes  to  the  rule,  or  requested 
clarification  of  the  technical 
requirements. 

A.  General  Opposition 

The  Air  Line  Pilots'  Association 
(ALPA)  and  Raytheon  Aircraft 
Corporation  both  oppose  the  rule  as  a 
whole  on  the  grounds  that  VFR  flight 
into  IMC  is  illegal  and  could  be 
prevented  by  other  means.  They  state 
that  the  FAA's  solution  is  inherently 
unsafe.  The  commenten  state  that  VFR 
flight  into  IMC  could  be  prevented  by 
increasing  weather  minimums  or 
imposing  penalties  for  illegal 
operations.  They  state  that  single-engine 
aircraft  will  never  be  as  safe  as  multi- 
engine  aircraft  in  the  same  operating 
conditions.  They  further  state  that  the 
rule  would  increase  the  accident  rate 
and  that  FAA  data  indicate  the  accident 
rate  from  propulsion  system  failure  is 
eight  times  higher  for  single-engine  than 
for  multi-engine  aircraft.  A  commenter 
states  that  more  than  18  pwrcent  of 
single-engine  propulsion  failures  occur 
in  IMC. 

The  FAA  notes  that  the  currant  VFR 
standards  represent  a  level  of  safety 
which  experience  has  shown  to  be 
acceptable.  Increasing  VFR  minimums 
would  not  address  the  problem  of  VFR 
flight  into  IMC.  An  increase  in  the 
current  VFR  minimums  could, 
unnecessarily,  restrict  part  135 
operatora  who  are  limited  only  to  VFR 
operations.  Adequate  penalties  already 
exist  for  violations  of  these  regulations. 

VFR  flight  into  IMC  is  generally  the 
result  of  inaccurate  weather  reports  or 
unavailable  forecasts.  In  deteriorating 
conditions,  pilots  are  forced  to  fly  at 
lower  altitude  to  maintain  VMC  (or  VFR 
condidons).  The  FAA  determined  that 
this  rule  will  improve  this  situation  by 
requiring  additional  fuel  reserves  and 
weather  reporting  necessary  for  IFR 
operations;  by  providing  immediate 
assistance  by  ATC  to  the  a£fected  crew; 
by  guaranteeing  radio  communication 
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from  a  minimum  enroute  altitude;  by 
providing  quicker  notification  of  search 
and  rescue  assistance,  all  the  while 
having  additional  assistance  in  the 
cockpit  of  another  crewmember  or 
autopilot.  Therefore,  the  FAA  has 
determined  that  this  amendment  will 
create  a  safer  flying  environment  than 
the  enviroiunent  provided  for  in  the 
current  rules. 

The  number  of  engines  is  only  one 
factor  of  many  that  leads  to  a  successful 
flight.  The  FAA  is  improving  the  total 
operating  environment  with  this 
amendment.  The  single  engine  IFR 
passenger-carrying  operation  will  be  a 
planned  operation  (IFR  preflight 
planning  of  routes,  weather,  fuel,  and 
alternates),  conducted  in  an  ATC 
controlled  environment,  with  better 
trained  and  qualified  pilots,  with 
additional  equipment  (autopilot  if  not 
two  pilots,  backup  electrical  and 
pneumatic  sources),  and  backed  by  an 
improved  maintenance  program  that 
includes  engine  health  monitoring.  It 
also  is  important  to  note  that  single- 
engine  aircraft  are  already  permitted 
under  the  current  regulations  to  carry 
passengera  during  both  day  and  night  in 
VFR  conditions,  and  under  limited  IFR 
conditions.  Also,  single  mgine  cargo 
operations  are  presentiy  authorized 
without  having  to  meet  the  limited  IFR 
provisions.  Thus,  the  FAA  has  already 
endorsed  the  use  of  single-engine 
aircraft  in  air  transportation.  This 
amendment  will  make  the  total 
operating  environment  for  these  aircraft 
safer  for  the  traveling  public. 

B.  Turbine  Versus  Reciprocating 
Engines 

Although  many  commentera  support 
the  extension  of  this  rule  to  all  sin^e- 
engine  aircraft,  several  commentera  state 
that  the  rule  should  be  limited  to 
tuibine-powered  aircraft.  These 
commentera  state  that  adequate  data  on 
engine  reliabiUty  exist  only  for  tiirbine- 
powered  aircraft.  Transport  Canada 
states  that  the  NPRM  is  "almost  totally 
lacking  in  the  safeguards  we  included  in 
our  rule  to  mitigate  the  risks  inherent  in 

SEIFR." 

Further,  Transport  Canada  states  that 
it  is  not  convinced  that  opening  SEIFR 
to  all  single-engine  aircraft  without 
restriction  will  achieve  the  FAA's  safety 
goals.  Transport  Canada  also  is  not 
convinced  that  trend  monitoring  for 
reciprocating  engines  can  provide  the 
same  reliable  inrormation  and  warnings 
that  similar  programs  for  turbine 
engines  provide.  It  states  the  belief  that 
only  turbine-powered  engines  offer 
sufficient  reliability. 

The  Joint  Aviation  Authority  of 
Europe  QAA]  states  that  it  has  no 
intention  of  including  reciprocating- 


powered  engines  in  its  proposal  to  allow 
limited  commercial  travel  and  IMC 
flight  for  single-engine  aircraft.  JAA's 
proposal  will  be  limited  to  turbine- 
powered  engines  and  require  a  flight 
proficiency  test,  an  area  navigation 
system,  autopilot  or  two  pilots,  specific 
approval  on  the  air  operator  certificate,  ~ 
a  radio  altimeter,  airborne  weather 
equipment,  a  continuous  ignition 
system,  a  shoulder  harness  for 
passengers,  and  supplemental  oxygen 
for  pressurized  aircraft.  In  addition, 
terrain  onto  which  a  forced  landing  can 
be  made  should  be  available  at  all 
phases  of  flight.  JAA  states  that  "the 
absence  of  any  consideration  of  the 
ability  to  carry  out  a  forced  landing  in 
the  event  of  an  engine  failure  seems  to 
the  JAA  not  to  accord  with  the  Standard 
in  ICAO  Annex  6,  Chapter  5,  Paragraph 
5.1.2." 

In  response,  the  FAA  underetands  the 
concerns  expressed  by  these 
commentera,  but  upon  consideration, 
has  determined  that  this  amendment 
should  apply  to  both  reciprocating  and 
turbine-powered  aircraft.  In  examining 
the  types  of  accidents  that  were 
occurring,  the  FAA  determined  that 
there  would  be  a  positive  benefit  to 
extending  the  rule  to  all  properly 
certificated  airplanes,  llie  amendment 
addresses  a  number  of  factore,  i.e., 
improved  maintenance  programs,  more 
detailed  preflight  planning,  operations 
in  the  IFR  system,  immediate  assistance 
from  ATC,  second  pilot  or  autopilot, 
and  improved  pilot  training  and 
qualifications.  When  combined,  the 
FAA  expects  these  improvements  to 
save  lives.  Additionally,  in  their 
comment  to  the  proposed  rule  change, 
the  NTSB  supported  the  proposal 
stating  that  the  "Board  accepts  the 
FAA's  conclusion  that  a  positive  effect 
on  safety  would  be  obtained  by 
approving  commercial,  passenger- 
carrying  IFR  operations  in  sin^e-engine 
airplanes  powered  by  both  turbine  and 
reciprocating  engines,  subject  to  the 
additional  equipment  and  operating 
limitations." 

SEIFR  operations  imder  part  135  are 
not  without  restrictions.  Operatora  who 
choose  to  use  single-engine  aircraft  in 
part  135  passenger-carrying  operations 
must  comply  with  all  the  additional 
equipment  and  training  requirements 
that  apply  to  IFR  operations. 

In  response  to  JAA's  concerns 
regarding  harmonization,  the  FAA  fiilly 
supports  harmonization  efforts  with 
JAA  and  Transport  Canada,  where 
appropriate.  JAA's  proposal  is 
concerned  largely  with  a  Eiuopean 
aeronautical  and  geographical 
environment.  The  FAA  has  required  in 
.  this  rulemaking  many  of  the  items 
proposed  by  JAA;  however,  the  FAA 


believes  that  JAA's  full  proposal  would 
have  the  effect  of  deterring  participation 
of  operatora  of  single-engine  part  135 
aircraft  in  the  IFR  system  and  by  so 
doing,  contribute  to  the  type  of  safety 
situation  that  this  rule  seeks  to  improve. 
Additionally,  the  FAA  recognizes  that 
Transport  Canada  has  taken  the  lead 
with  allowing  operations  with  single 
engine  turbine  aircraft.  In  fact,  the  FAA 
considered  Transport  Canada's  work  as 
it  developed  its  proposal.  The  FAA  will 
continue  to  support  harmonization 
efforts  to  the  maximum  extent 
practicable;  however,  because  of  its 
large  fiircraft  population  operating 
under  part  135  and  its  extensive  IFR 
system,  the  FAA  will  continue  to 
address  aviation  safety  issues  in  the 
United  States  in  light  of  its  imique 
situation.  The  FAA  notes. however,  that 
to  the  extent  that  Canada's  aviation 
rules  preclude  the  use  of  single-engine 
aircraft  powered  by  reciprocating 
engines  in  IFR  operations,  then  such 
U.S.  certificated  single-engine 
operations  may  not  be  able  to  conduct 
single  engine,  passenger-carrying 
operations  in  Canadian  airapace. 

Therefore,  the  FAA  intends  to  file  a 
diffierence  to  the  single-engine 
operational  standard  of  Annex  6, 
Chapter  5.  Paragraph  5.1.2.  to  become 
effective  upon  the  effective  date  of  the 
SFAR. 

C.  Equipment  Requirements 

Independent  Generatore/Second  Battery 
Requirement 

A  number  of  commentera  state  that  it 
would  be  too  costiy  for  electrical 
systems  to  provide  a  second  battery 
capable  of  supplying  150  percent  of  the 
minimum  electrical  load  for  a  least  one 
hour,  as  proposed.  One  commenter  says 
that  such  a  battery  would  weigh  30 
pounds  and  result  in  a  more  complex 
electrical  system  increasing  the 
probability  of  electrical  failure.  Another 
commenter  writes  that  he  does  not 
know  of  such  a  system  that  is  widely 
available,  reliable,  an4j«asonable  in 
cost.  Instead  of  requiring  a  standby 
battery  system,  the  commenter  proposed 
requiring  an  "easily  noticeable  warning 
light,"  which  indicates  immediately  that 
the  power  generating  source  is  failing. 
Several  commentera  suggest  a 
requirement  to  carry  a  handheld 
transceiver,  perhaps  with  an  alkaline 
battery  pack,  to  address  concerns  about 
the  loss  of  the  airplane  batiery  or 
alternator/generator.  In  general, 
commentera  who  disagree  with  the 
requirement  for  a  backup  power  supply 
argue  that  there  is  enough  redundancy 
currently  required. 
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In  response  to  comments,  the  FAA.  in 
the  final  rule,  requires  either  two 
independent  electrical  generating 
sources,  or  a  standby  battery  or  an 
alternate  electrical  source  to  serve  as  a 
second  power  source  (as  opposed  to 
specifying  only  a  battery)  if  that  source 
can  supply  150%  of  the  electrical  loads 
necessary  for  emergency  operations  of 
the  aircraft  for  at  least  one  hour.  This 
requirement  introduces  redundancy  for 
the  generator  and  alternator  and  ensures 
that,  if  a  generator  or  alternator  fails,  the 
aircraft  will  still  be  able  to  use  certain 
equipment  for  a  p>eriod  of  time  in  which 
to  make  a  safe  approach  and  landing. 

A  handheld  transceiver  is  not  on  the 
aircraft  equipment  list;  because  such 
equipment  is  not  permanently  installed, 
its  presence  on  an  aircraft  could  not  be 
assured  and.  therefore,  it  would  not 
meet  the  regulatory  requirement.  In 
reference  to  the  comment 
recommending  a  warning  light  system, 
the  FAA  has  determined  that  such  a 
system  provides  no  redundancy  and 
would  only  identify  a  failure  as  it  is 
happening  rather  than  providing  the 
aircraft  with  electrical  power  for  needed 

3uipment  for  at  least  one  more 
ditional  hour  after  the  failure  of  the 
primary  system  has  occurred. 

Further,  the  FAA  believes  that  an 
alternate  electrical  source,  such  as  a 
standby  tiattery.  that  would  be  approved 
for  use  in  a  single-engine  IFR  will  t>e  a 
cost  effective  means  of  providing  a  level 
of  safety  equivalent  to  an  aircraft  with 
a  dual  electrical  system.  The  FAA  has 
used  the  phrase  "alternate  source  of 
electric  power"  in  this  amendment. 
Although  the  FAA  envisions  that 
alternate  source  to  be  a  iMttery  or  an 
electrical  storage  unit,  the  wording 
provides  for  future  technology  that  may 
replace  a  simple  battery. 

The  NPRM  proposea,  as  an  alternative 
to  having  two  independent  electrical 
generating  sources  installed  on  the 
aircraft,  a  single  generating  source  and 
a  standby  battery  capable  of  supplying 
150%  of  the  minimum  electrical  load 
for  at  least  one  hour  to  operate 
navigation  and  communication 
equipment.  Commenters  raised 
questions  as  to  what  was  meant  by  the 
term  "minimum  electrical  load"  as  it 
p>ertains  to  the  capacity  of  the  standby 
battery.  Upon  further  review,  the 
Agency  recognizes  that  the  proposed 
^  135.163(f)(2)  regulatory  language  did 
not  comport  with  its  intent  regarding 
the  electrical  loads  that  the  standby 
battery  must  be  capable  of  providing 

Therefore,  in  this  final  rule,  the 
Agency  is  clarifying  its  intent  that  the 
standby  battery  be  capable  of  supplying 
150%  of  the  electrical  loads  for  all 
ruquired  instruments  and  equipment 


necessary  for  the  safe  emergency 
operation  of  the  aircraft  for  one  hour. 
This  is  consistent  with  the  redundancy 
requirements  specified  for  multiengine 
aircraft  in  §  135.163(gJ.  The  FAA  further 
recognizes  that  in  an  actual  emergency 
situation,  the  pilot  will  shed  electrical 
loads  to  the  minimum  required  for  safe 
operation.  Required  instruments  and 
equipment  could  include  single 
navigation  and  communication 
equipment,  but  could  also  include  other 
equipment  necessary  for  the  safe 
operation  of  the  aircraft  in  the  actual 
environment,  such  as  pilot  heat  or 
instrument  lighting.  The  FAA  is 
therefore  deleting  both  the  phrase 
"minimum"  and  "to  operate  navigation 
and  communication  equipment"  from 
the  regulatory  language  to  clarify  that 
the  battery  capacity  is  not  limited  solely 
to  the  capacity  needed  to  operate 
navigation  and  communication 
equipment,  but  other  necessary 
equipment  as  well.  Thus,  should  an 
operator  choose  not  to  install  two 
independent  electrical  power  generating 
sources  on  the  aircraft,  this  alternate 
minimum  electrical  power  source  will 
provide  the  necessary  system 
redundancy  for  safe  emergency 
operation  of  the  flight. 

The  FAA  further  finds  that  although 
it  did  not  propose  this  precise  language 
in  the  NPRM.  it  is  unnecessary  and  not 
in  the  public  interest  to  delay  the  entire 
single-engine  IFR  rulemaking  on  this 
minor  technical  issue.  Nevertheless,  the 
FAA  invites  comment  on  the  final 
regulatory  language  in  §  135.163(f)(2). 

Redundant  Power  Source  for  Gyroscopic 
Instruments 

The  FAA  specifically  sought 
comments  on  whether  a  redundant 
power  source  for  gyroscopic 
instruments  is  needed.  One  commenter 
responds  that  requiring  dual  engine- 
driven,  pneumatic  pumps  would  go  a 
long  way  to  precluding  loss  of  air-driven 
gryos.  If  both  pumps  were  lost  because 
the  engine  stopped,  the  battery  should 
last  long  enough  to  allow  the  aircraft  to 
glide  to  a  landing.  One  commenter 
states  that  French  IFR  rules  achieve 
redundant  gyroscopic  instruments  with 
one  attitude  indicator  and  a  second 
attitude  indicator  or  a  turn  indicator  and 
a  slip  indicator  powered  by  a  source 
independent  of  the  first  attitude  power 
source.  Another  commenter  states  that  a 
third  attitude  indicator  should  be 
installed  with  at  least  3-minute  self- 
contained  electrical  source  independent 
of  the  aircraft's  main  electrical  system. 
The  NTSB  recommended  a  requirement 
for  a  redundant  source  of  power  for 
attitude  gyroscopic  instrumentation. 
The  Board  stated  that  despite 


requirements  for  partial  panel  training, 
the  fatal  accident  record  indicates  that 
many  pilots  have  experienced  difficulty 
maintaining  aircraft  control  during 
actual  partial  panel  situations.  Another 
commenter.  however,  states  that 
because  there  are  so  few  system  failures 
in  IFR  flight,  redundant  systems  for 
gyroscopes  are  unnecessary. 

By  this  amendment,  the  FAA  has 
adopted  the  proposed  requirement  for 
redundant  power  sources  for  gyroscopic 
instruments  to  the  final  rule.  Although 
the  NPRM  did  not  contain  the 
regulatory  language,  the  Agency 
proposed  the  redundant  power  source 
requirement  in  the  preamble.  The  FAA 
recognized  that  the  bilure  of  the 
vacuum/pressure  pump  of  the 
pneumatic  system  during  IFR  in  IMC 
can  lead  to  spatial  disorientation  of  the 
pilot  and  loss  of  aircraft  control.  The 
redundancy  or  the  pneumatic  system 
will  put  single-engine  aircraft  systems 
on  parity  with  existing  twin-engine 
aircraft.  Because  the  FAA  proposed 
redundancy  for  passenger-carrying 
operations,  but  not  for  all-cargo 
operations,  the  final  rule  requirement 
for  redumdancy  of  power  source  for 
gyroscopic  instruments  is  limited  to 
passenger-carrying  operations. 

Autopilot/Co-pilot  Requirement 

Several  commenters  state  that  the 
proposed  rule  does  not  substantiate  the 
need  for  two  pilots  or  a  single  pilot  with 
autopilot.  There  are  concerns  because 
the  vast  majority  of  single  engine 
aircraft  do  not  have  an  autopilot 
installed  that  meets  the  requirements  of 
§  135.105,  and  retrofitting  such  aircraft 
may  cost  up  to  $20,000  and  add  up  to 
30  pounds  to  the  empty  weight  of  an 
aircraft.  In  addition,  according  to  the 
commenter,  if  another  crewmember  is 
added  to  comply  with  the  regulation, 
one  less  seat  would  be  available  on  the 
small  planes,  which  would  be  a  "severe 
economic  burden."  Another  commenter 
states  that  the  FAA  should  allow  two- 
axis  autopilots;  a  requirement  for  a 
three-axis  autopilot  would  eUminate 
most  single-engine  aircraft  currently 
equipped  with  autopilots. 

In  response,  the  Fi\A  disagrees  that  an 
autopilot  or  second  pilot  is  not  needed. 
The  complexity  and  workload  in  IMC  is 
such  that  a  three-axis  autopilot  as 
opposed  to  a  two-axis  autopilot,  or 
second  pilot  is  necessary  for  safety  in  air 
transportation.  Section  135.105 
currently  establishes  a  standard  for  an 
autopilot  capwble  of  operating  the 
aircraft  controls  about  three  axes. 

Concerning  the  comment  on  weight 
penalty  and  the  cost  issue,  the  FAA  has 
determined  that  these  requirements,  as 
well  as  the  other  requirements  for 
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equipment,  training  and  cheicking, 
operations,  maintenance,  etc.,  are  based 
on  experience  and  are  considered 
necessary  for  safety.  The  FAA  has 
determined  that  they  remain  valid  for 
any  air  carrier  involved  in  commercial 
passenger-carrying  operations. 
Therefore,  the  FAA  is  adopting  the 
autopilot  or  second  pilot  as  proposed. 

Other  Equipment 

Commenters  suggest  other  equipment 
that  should  be  reqiiired  for  SEIFR 
operations.  One  commenter  states  that  a 
radar  altimeter  should  be  required 
because  it  shows  actual  hei^t  above  the 
terrain.  Another  commenter  states  that 
for  planes  with  six  or  more  passengera, 
the  FAA  should  mandate  an  emergency 
cockpit  checklist,  a  cockpit  voice 
recorder,  and  weather  radar.  For 
turbine-powered  airplanes,  TCAS  and 
GPWS  should  be  required  when 
carrying  six  or  more  passengera.  Area 
navigation  systems  provide  an 
additional  margin  of  safety  where  radar 
coverage  is  minimal.  A  third  commenter 
states  that  the  NPRM  does  not 
adequately  address  pilot  system  anti- 
idng.  Any  fhght  where  flight 
temperatiues  will  be  below  40°  F  shQuld 
require  dual  heated  pilot  systems  to 
ensure  that  the  pilot  vtrill  have  airapeed 
and  static  system  operation  in  IMC.  Fuel 
tank  vents  and  stall  warning  systems 
need  to  be  ice  protected.  Windshield  de- 
ice  is  needed  for  winter  operations  in 
Alaska.  The  conmienter  also  suggests 
self-powered  attitude  indicators  should 
be  added  to  single-engine  aircraft  used 
for  SEIFR  operations. 

To  respond,  the  FAA  notes  that  radar 
altimetera  are  only  required  for  Category 
n  and  UI  operations.  As  for  the 
emergency  cockpit  checklist,  a  cockpit 
voice  recorder,  weather  radar,  TCAS, 
GPWS,  and  area  navigation  systems,  the 
FAA  has  decided  that  this  equipment  is 
not  necessary  for  the  planned  operations 
affected  by  this  rule. 

Regarding  the  comment  on  icing, 
flight  into  icing  conditions  is  already 
prohibited  by  §135.227  unless  the 
aircraft  is  adequately  equipped.  This 
rule  does  not  change  the  equipment 
requirements  for  flight  into  idng 
conditions.  Also,  this  rule  does  not 
relieve  an  operator  bom  having  an 
aircraft  certified  for  flight  into  icing 
conditions,  if  those  operations  are 
anticipated. 

D.  Oil  Analysis/Maintenance/Trend 
Monitoring/Engine  Health 

Several  commenters  are  concerned 
about  the  oil  analysis  requirements. 
Several  letters  mention  that  while  oil 
analysis  as  part  of  a  maintenance 
program  may  be  justified,  expensive 


engine  maintenance  should  not  be 
req^iired  based  solely  on  this  one 
parameter.  According  to  the  commenter, 
one  "bad"  sample  is  not  siifficient 
reason  for  maintenance  imtil  further 
analysis  is  performed.  Oil  samples  may 
be  misleadhig  because  it  is  possible  to 
have  sample  contamination:  as  the 
commenter  noted,  a  single  operation  on 
a  dusty  day  with  the  carburetor  heat  left 
on  accidentally  allowing  unfiltered  air 
into  the  engine  may  create  a 
contaminated  sample.  The  commenter 
suggests  that  other  tools,  such  as 
compression  checks  and  borescopes, 
shoiild  be  used  in  conjunction  with  oil 


Another  commenter  states  that  oil 
analysis  has  never  enabled  him  to 
predict,  and  therefore  avoid,  engine 
problems.  He  gave  an  example  of  one 
instance  where  a  tiubocharger  broke 
down,  filling  the  engine's  oil  screen 
with  metal.  After  contacting  the  oil  lab 
to  find  out  why  the  oil  analysis  tests  had 
not  predicted  the  failure,  the  lab 
indicated  to  him  that  the  particles  of 
metal  in  the  oil  were  "too  big"  to  be 
detected  by  regular  analysis. 

One  commenter  says  that  those  in  the 
oil  analysis  business  are  concerned 
about  their  UalMlity  insurance  if  their 
opinion  is  mandated  rather  than 
advisory.  Another  commenter  writes 
that  oil  analysis  shoidd  not  be  required 
at  each  100  houra  of  inspection,  but 
rather  at  100  houra  of  operatioins 
because  not  all  oil  changes  are  made  at 
100-hour  inspections.  Other 
commentera  suggest  replacing  "oil 
analysis"  with  "trend  monitoring  and/or 
oil  analysis."  Finally,  two  commenters 
suggest  requiring  "oil  analysis"  and  an 
oil  and  filter  change  every  50  hours 
rather  than  100  hours.  Another 
commenter  states  that  spectrographic  oil 
analysis  is  not  a  predictor  of  fatigue 
failures,  which  are  the  most  common 
cause  of  piston-engine  power  loss. 

FAA  has  determined  that  engine 
health  trend  monitoring  can  play  an 
important  part  in  preventive 
maintenance  by  providing  an  early 
warning  of  potential  problems.  The  final 
rule  gives  operatora  the  option  of 
adopting  the  manufacturer's  trend 
monitoring  program  or  an  FAA- 
approved  trend  monitoring  program  that 
includes  oil  analysis.  The  FAA  is 
currently  updating  its  advisory 
materials  on  trend  monitoring  programs 
(AC  21-105A,  "Engine  Power  Loss 
Accident  Prevention,"  dated  11/20/80). 

While  the  FAA  recognizes  that  the 
possibility  exists  for  misleading  oil 
analyses,  each  laboratory  analysis  report 
must  be  treated  individually  and  in 
conjunction  with  previous  reports.  If  the 
data  indicate  a  possible  problem  exists. 


further  inspection  and/or  maintenance 
is  necessitated.  This  approach  is 
consistent  with  the  ciurent  practice  of 
inspection  if  one  of  the  engine's 
cylindera  had  a  bad  compression 
reading  because  carbon  deposits  were 
keeping  a  valve  from  properly  seating. 

FAA  has  determined  that  a 
spectrographic  oil  analysis,  properly 
performed,  provides  the  owner/operator 
with  a  reliable,  advance  warning  of  a 
potential  failure  based  on  the  amount  of 
metal  and  bearing  material  in  the  oil 
sample.  Although  contamination  can 
ocoir  at  any  stage,  in  a  comprehensive 
maintenance  inspection  program,  oil 
analysis  wriU  provide  useful  trend 
information.  The  FAA  agrees  with  the 
comment  that  oil  analysis  wiU  not 
always  give  advance  warning  of  fotigue 
failures,  such  as  crankshaft  separation, 
but  neither  do  other  inspecticHi 
techniques,  such  as  borescop>e 
inspections  and  compression  tests. 

Regarding  the  recommendation  to 
change  the  interval  of  oil  sampling  from 
100  houra  to  50  houra,  the  FAA  notes 
that  100-hour  interval  is  considered  an 
"industry  standard."  Under  the  final 
rule,  operatora  must  follow  the 
mantifacturer's  mcxiitoring  program 
recommendations  if  they  call  for  more 
frequent  checks. 

liie  FAA  also  recognizes  that  oil 
analysis  may  not  be  applicable  to 
certain  engine  types,  e.g.  Pratt  and 
Whitney  PT-6.  Therefore,  in  the  final 
rule,  the  operator  is  given  the  option  to 
choose  between  the  manufacturer's 
published  trend  monitoring  program, 
which  may  or  may  not  contain  a 
provision  for  oil  analysis  based  on  the 
engine  type  and  design,  or  the  FAA- 
approved  program  that  must  include  oil 
analysis.  Published  manufacturer's 
trend  monitoring  programs  are  available 
for  turbine  engines,  however,  the  FAA 
is  not  aware  of  any  pubUshed  trend 
monitoring  program  for  reciprocating 
aircraft. 

To  clarify  the  recordkeeping 
requirements,  the  FAA  has  added  a  new 
§  135.421(e)  to  require  the  recordation 
and  maintenance  of  the  results  of  each 
test,  observation,  or  inspection  required 
by  the  appUcable  engine  monitoring 
program  in  the  engine  maintenance 
records.  Although  the  FAA  proposed  a 
recordkeeping  requirement  for  the 
engine  trend  monitoring,  the  FAA 
requests  comment  on  the  modification 
to  the  recordkeepng  requirement  to  be 
codified  in  §  135.421(e).  The  required 
recordation  is  subject  to  OMB  approval, 
as  required  by  the  Paperwork  Reduction 
Act.  An  information  collection  control 
number  will  be  assigned  for  it  if  and 
when  OMB  approval  is  given;  that 
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number  would  be  listed  in  part  11, 
subpart  F.  of  Title  14. 

E  Training 

One  commenter  suggests  that  training 
should  emphasize  partial  panel 
operations  and  systems  failure 
recognition,  such  training  could  be 
included  in  part  135  training  manuals. 
Another  commenter  states  that  an  ATP 
certificate  should  be  required  for  SEIFR 
operations.  Commenters  also  suggest 
that  simulator  training  and  a  six-month 
IFR  check  should  be  required 

The  FAA  agrees  with  the  commenter 
that  additional  emphasis  and  checking 
in  partial  panel  and  system  failure 
recognition  are  necessary.  Existing 
regulations  require  training  in  systems 
failures.  The  FAA  will  review  and 
update  its  handbooks  and  training 
related  material  to  ensure  that  partial 
panel  operations  are  evaluated  on  the 
instrument  competency  checks  for  the 
affected  operators  and  that  proper 
attention  is  given  when  operators' 
training  programs  are  approved  and 
revie%ved 

In  addition,  the  FAA  notes  that  an 
ATP  certificate  is  required  for  pilot-in- 
command  positions  on  large  airplanes 
usually  operated  under  part  121.  The 
experience  and  skill  level  required  for 
single-engine  air  transportation  under 
IFR  are  not  equivalent  to  those  required 
for  large  transport  category  airplanes 
The  FAA  maintains  that  a  commercial 
pilot  certificate  and  appropriate  ratings 
are  sufficient  qualification  for 
operations  conducted  under  this  rule; 
part  135  requires  1,200  hours  of  flight 
time  for  IFR  operations.  On  simulator 
training,  the  FAA  notes  that  part  121 
does  not  require  simulator  training. 
Simulators  are  not  available  for  most  of 
the  types  of  aircraft  that  will  operate 
under  this  rule.  For  those  aircraft  that 
have  simulators  available,  operators  are 
encouraged  to  use  them.  Also,  some 
training  may  be  accomplished  in  a 
traimng  device  (§  135  347).  The  FAA 
does  not  believe  that  required  simulator 
training  is  necessary  for  adequate  safety 
for  the  anticipated  operations  Last,  a 
six-month  instrument  proficiency  check 
is  already  required  (§  135.297)  by  the 
existing  regulations. 

F.  Removal  of  Limited  IFR 

Several  commenters  believe  that  the 
elimination  of  the  present  "limited  IFR" 
rules  would  not  be  in  the  best  interest 
of  safety  They  believe  that  operations  in 
limited  IFR  conditions  allowed  by 
§«>  135.103  and  135  181  should  still 
apply  to  single-engine  airplanes  without 
autopilots  because  the  rules  allow  a 
qualified  pilot  to  make  an  approach  if, 
due  to  unforecast  weather,  the  intended 


destination  goes  below  VFR  minimums. 
Another  commenter  does  not  favor 
eliminating  these  sections  because 
pilots  would  lose  the  ability  to  climb 
out  of  the  low  level  fog  layer  that  often 
persists  at  some  airports  during  the 
morning  hours  of  the  day.  One 
commenter  argues  for  maintaining  the 
"limited  IFR"  rule  because  it  is  safer  to 
offer  the  ability  tq  operate  under  Umited 
IFR  rather  than  to  force  a  pilot  to  scud 
run  in  and  out  of  an  uncontrolled  field, 
or  face  delays  at  a  tower  controlled 
field,  all  the  while  watching  the  weather 
conditions  worsen.  Another  commenter 
suggested  amending  §  135.103  to 
exempt  the  autopilot  for  this  section. 

Current  data,  as  discussed  in  the 
NPRM,  for  on-demand  Part  135 
accidents  involving  single-engine 
aircraft  indicate  that  poor  inflight 
planning  and  decision  making,  and 
other  weather-related  errors  resulting 
from  attempts  to  maintain  VFR  flight  are 
the  major  causes  of  accidents.  While  the 
possibility  of  a  failure  of  the  single 
engine  exists,  the  FAA  has.  it  believes, 
reduced  that  possibility  further  by 
additional  maintenance  requirements. 
The  possibility  of  pilot  mishandling  has 
also  been  reduced,  in  the  judgment  of 
the  FAA,  by  emphasizing  training  in 
partial  panel  emergency  procedures  and 
system  failure  recognition  when 
combined  with  equipment 
redundancies. 

As  mentioned  above,  the  FAA  is 
improving  the  total  operating 
environment  with  this  amendment.  A 
single-engine  passenger-carrying 
operation  will  be  a  planned  operation 
(IFR  preflight  planning  of  routes, 
weather,  fuel,  and  alternates), 
conducted  in  an  ATC  controlled 
environment,  with  better  trained  pilots, 
with  additional  equipment  (autopilot  if 
not  two  pilots,  redundant  electrical  and 
vacuum  systems),  backed  by  an 
improved  inspection  program  that 
includes  engine  trend  monitoring. 
Therefore,  the  FAA  has  not  retained  the 
limited  IFR  rule  because  the  FAA 
concluded,  based  on  available  data,  that 
planned  flight  under  UK  provides  a 
higher  standard  of  safety  than 
unplanned  flight  under  the  Umited  IFR 
rule. 

G  Weather  and  Terrain  Issues 

Transport  Canada  states  that  flight 
under  IFR  requires  that  the  aircraft  be 
certified  for  flight  into  known  icing  for 
at  least  the  northern  U.S.;  few  existing 
single-engine  aircraft  in  commercial 
service  are  so  certified.  Another 
commenter  states  that  icing  is  a  greater 
problem  than  VFR  flight  into  IMC.  The 
greater  number  of  accidents  due  to 
inadvertent  encounters  with  icing  will 


more  than  offset  any  improvements  in 
the  VFR  to  IMC  accident  rate. 
Reciprocating  engine  aircraft 
certification  rules  do  not  require  a 
demonstration  of  any  ability  to  continue 
to  operate  in  icing  conditions.  In 
addition,  a  few  commenters  state  the 
SEIFR  over  mountainous  terrain  should 
be  barred. 

The  FAA  recognizes  that  authorizing 
an  aircraft  to  operate  in  IFR  conditions 
neither  converts  an  aircraft  to  "all- 
weather."  nor  allows  it  to  do  anything 
for  which  it  is  not  certificated  or 
equipped.  Under  §  135.227.  operators 
using  aircraft  not  certified  for  knoMrn 
icing  conditions  may  not  operate  in 
those  conditions.  An  aircraft  that  does 
not  meet  the  requirements  for  flying  in 
icing  conditions  may  not  be  operated  in 
those  conditions.  Additionally,  the  FAA 
notes  that  part  135  operators  can  already 
operate  under  IFR  in  U.S.  airapace  using 
aircraft  that  are  not  certified  for  known 
icing  as  long  as  the  operations 
anticipated  are  outside  of  known  icing 
conditions. 

Single-engine  aircraft  limited  by 
service  ceiling  or  lack  of  pressurization 
or  oxygen  will  not  be  capable  of  using 
the  IFR  system  over  some  mountainous 
terrain.  In  addition,  the  FAA  notes  that 
finding  a  suitable  landing  place  in 
mountainous  terrain,  if  a  forced  landing 
is  necessary,  may  not  be  very  much 
different  from  finding  a  suitable  landing 
place  in  a  wide,  densely  populated  area. 
Single  engine  aircraft  are  not  presently 
restricted  from  either  area.  Thus,  single 
engine  operations  addressed  in  this 
amendment  will  not  be  so  restricted 
either. 

H.  National  Application  of  the  Rule 

A  commenter  suggests  that  the  FAA 
should  limit  all  SEIFR  operations  to 
only  Alaska  (turbine  or  reciprocating 
engine)  or,  at  least,  limit  SEIFR  v«rith 
reciprocating-engine  aircraft  to  only 
Alaska.  A  commenter  states  that  if 
sp>ecific  operations  in  remote  areas 
require  exemptions,  these  should  be 
handled  on  a  case-by-case  basis,  not  by 
adopting  a  national  standard.  Several 
commenters  state  that  this  rule  will 
result  in  operators  trading  in  multi- 
engine  aircraft  and  replacing  them  with 
reciprocating  engine,  single-engine 
aircraft. 

l^e  FAA  considered  the  conditions  of 
weather  and  terrain  in  Alaska  to  be  a 
"worst-case"  operating  environment. 
Authorization  in  the  regulations  for  use 
of  single-engine  air  transportation  under 
IFR  in  Alaska  would  justify  single- 
engine  air  trans(>ortation  under  IFR  in 
the  contiguous  U.S.  where  operating 
conditions  are  generally  less  severe.  The 
FAA's  regulatory  evaluation  indicates 


that  this  rule  will  create  a  net  safety 
benefit  in  the  other  49  states  as  well  as 
Alaska.  Exemptions  are  handled  on  a 
case-by-case  basis;  however,  the 
rationale  that  the  FAA  would  use  to 
justify  an  exemption  would  also  apply 
to  all  similarly-situated  operators. 

The  FAA  does  not  expect  the 
operaton  currently  flying  multi-engine 
aircraft  will  switch  to  single-engine 
aircraft  simply  because  of  this  rule 
change.  Decisions  about  the  type  of 
aircraft  to  operate  are  complex. 
Operators  must  v«reigh  numerous  Cactora 
when  selecting  aircraft,  for  example, 
aircraft  availability  and  age,  customer 
base,  and  geographical  location. 
Whatever  choice  operaton  make,  the 
FAA  remains  convinced  that  the  rule 
Mrill  increase  safety  of  single-engine, 
passenger-carrying  operations. 

/.  Other  Comments 

Several  comments  support  the  ARAC 
proposals.  One  commenter  states  that 
the  FAA  received  only  12  petitions  for 
exemptions  since  1978.  which  is  not  a 
significant  number.  Finally,  one 
commenter  states  the  proposal  would 
result  in  slower,  single-engine  aircraft  at 
metropolitan  airports,  taxing  the  ATC 
system,  and  in  more  inexperienced 
pilots  flying  in  hazardous  conditions. 
To  overcome  these  problems,  they 
suggest  that  any  aircraft  that  cannot 
maintain  140  knots  on  final  approach 
should  be  excluded  from  Class  B 
airspace  and  that  pilot  qualifications 
should  include  2,000  hours  of  flight 
time. 

The  FAA  commends  the  ARAC  for  its 
detailed  work  on  the  SEIFR  proposal;  as 
is  evident,  the  ARAC  proposal  formed  a 
basis  for  this  action.  In  fact,  the  FAA 
notes  that  this  final  rule  incorporates  a 
number  of  the  ARAC  proposals.  Other 
ARAC  proposals  are  not  needed  because 
they  duplicate  existing  requirements. 
The  ARAC  proposals,  although  not 
technically  limited  to  a  particular  type 
of  aircraft,  cited  conditions  that  are  met 
at  present  by  only  turbine-powered 
aircraft.  The  ARAC  also  recommended 
that  the  FAA  grant  the  Alaska  Air 
Carriers  Association's  petition  for 
exemption,  which  covers  all  single- 
engine  aircraft. 

FAA  rulemaking  is  not  contingent 
only  upon  public  petition.  In  the  case  of 
this  rule,  the  petitions  for  exemption, 
one  of  which  was  submitted  by  a  trade 
association,  were  only  part  of  an  overall, 
growing  awareness  by  industry  and 
FAA  that  the  limited  IFR  rule  was  no 
longer  serving  its  original  purpose  and 
that  the  better  safety  alternative  would 
be  to  allow  all  qualified  part  135 
operators  to  use  the  IFR  system  firom 
departure  to  termination  of  the  fli^t. 


Finally,  the  FAA  is  imaware  of  any 
evidence  that  this  rule  would  place  an 
excessive  burden  on  the  ATC  system  or 
result  in  delays  in  the  terminal  area. 

IV.  Maintenance  of  Re^piired 
Etjuipment 

Section  135.411  requires  an  operator 
of  an  aircraft  type  certificated  for  9  or 
fewer  passengers  to  have  that  aircraft 
maintained,  at  a  minimum,  in 
accordance  with  parts  91  and  43  of  Title 
14.  The  maintenance  is  performed  on 
the  basis  of  100-hour  and  annual 
inspections,  as  those  inspections  are 
described  in  part  43,  appendix  D.  For  an 
aircraft  type  certificateid  for  9  or  fewer 
passengers,  §  135.411  also  accepts  an 
approved  aircraft  inspection  program 
(AAIP),  as  described  in  §  135.419. 

Section  §  135.419(a)  provides  that, 
when  the  FAA  finds  that  the  aircraft 
inspections  required  under  part  91  are 
not  adequate  to  meet  part  135,  the  FAA 
may  amend  the  operator's  operations 
specifications  to  require  an  AAIP. 
Section  §  135.419(f)  provides  that,  when 
the  FAA  finds  that  revisions  to  an  AAIP 
are  necessary  for  the  continued 
adequacy  of  the  program,  the  operator 
must,  after  notification  from  the  FAA, 
make  the  necessary  revisions.  Long- 
standing rules,  therefore,  enable  the 
FAA  to  make  even  major  adjustments  to 
an  operator's  maintenance  progreim  that 
are  necessary  to  maintain  the  level  of 
safety  appropriate  for  carrying 
passengers  or  cargo  for  compensation  or 

hire. 

Section  135.421(a)  describes 
additional  maintenance  requirements 
for  each  operator  of  an  aircraft  type 
certificated  for  9  or  fewer  passengers;  it 
requires  the  operator  to  comply  with  the 
manufacturer's  recommended 
maintenance  program,  or  with  an  AAIP, 
for  each  aircraft,  engine,  propeller,  rotor, 
and  item  of  emergency  equipment.  In 
Notice  96-14,  the  FAA  proposed  to  add 
paragraph  (c)  to  §  135.421  to  require  the 
single  engine  aircraft  operator  to 
incorporate  into  its  manufacturer's 
recommended  maintenance  program  or 
AAIP,  an  engine  trend  monitoring 
program  that  includes  a  100-hour  oil 
analysis  and  record  of  findings. 

The  equipment  required  under 
§  135.105  and  new  §  135.163  (0  and  (h) 
v«dll  frequently  be  installed  in 
accordance  with  a  supplemental  type 
certificate  (STC);  the  holder  of  that 
certificate  may  be  required  by  14  CFR 
§  21.50  to  furnish  instructions  for 
continued  airworthiness  (ICAW),  in 
which  case,  it  is  important  that  the 
operator  maintain  the  equipment  in 
accordance  with  those  instructions  to 
maintain  the  level  of  safety  appropriate 
for  carrying  passengera  for 


compensation  or  hire.  It  is  imperative 
for  each  part  135  operator,  no  matter 
what  the  method  of  approval  of  the 
installation,  to  have  the  equipment 
required  by  this  rule  maintained  to  the 
level  of  safety  appropriate  for  carrying 
passengers  for  compensation  or  hire. 

Accordingly,  the  FAA  has  decided  to 
adopt  new  §  135.421(d).  New 
§  13S.421(d)  will  require  the  operator  to 
ensure  that  the  equipment  required  by 
§  135.105  and  new  §  135.163  (f)  and  (h) 
is  maintained  in  accordance  with 
written  maintenance  instructions  that 
will  provide  a  level  of  safety  equivalent 
to  ICAW.  If  the  manufacturer  provides 
ICAW,  the  operator  may  use  those;  to 
deviate  from  the  ICAW,  the  operator 
v^ll  be  required  to  obtain  FAA 
approval.  New  §  135.421(d)  applies  to 
operators  who  have  100-hour  and 
annual  inspection  based  programs,  and 
operators  who  have  AAIPs.  "Therefore,  if 
operator  does  not  utilize  the  applicable 
manufacturer's  maintenance  manual  or 
instructions  for  continued  airworthiness 
prepared  by  the  manu&cturer,  then  it 
must  have  written  maintenance 
instructions,  acceptable  to  the 
Administrator,  containing  the  methods, 
techniques,  and  practices  to  maintain 
the  equipment  required  in  §§  135.105 
and  135.163  (f)  and  (h). 

Although  this  modification  to  the 
maintenance  requirements  was  not 
explicitly  stated  in  Notice  96-14,  the 
FAA  has  decided  to  adopt  it  in  this  final 
rule.  As  explained  above,  long-standing 
rules  enable  the  FAA  to  make  necessary 
adjustments  to  an  operator's 
maintenance  program.  Furthermore, 
operators  should  realistically  expect  to 
be  required  to  properly  maintain  all 
equipment  that  is  critical  to  SEIFR 
oi>erations.  The  FAA  has  determined 
that  many  operators  already  have  the 
items  of  equipment  installed  in  their 
aircraft,  and  are  maintaining  those  items 
in  accordance  with  instructions  that  are 
not  stated  in  the  amoiuit  of  detail 
necessary  for  the  level  of  safety 
expected  for  SEIFR  operations.  New 
§  135.421(d)  will  require  those 
instructions  to  be  written  and 
acceptable  to  the  Administrator. 

Because  the  FAA  did  not  explicitly 
propose  §  135.421(d).  the  FAA  invites 
comment  on  that  section's  final 
regulatory  language.  The  required 
written  maintenance  instructions  are 
subject  to  OMB  approval,  as  required  by 
the  Paperwork  Reduction  Act.  An 
information  collection  control  numl)er 
will  be  assigned  for  them  if  and  when 
OMB  approval  is  given;  that  number 
would  be  listed  in  part  11.  subpart  F,  of 
Title  14. 

Section  135.411  requires  an  operator 
of  an  aircraft  type  certificated  for  10  or 
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more  passengers  to  have  that  aircraft 
maintained  in  accordance  with  a 
program  that  meets  the  requirements  of 
§§  135.415.  135.417.  and  135.423 
through  135.443.  That  program  is 
referred  to  as  a  continuous 
airworthiness  maintenance  and 
inspection  program  (CAMP).  Section 
135.425(c)  requires  that  a  CAMP  ensure 
that  each  aircraft  released  to  service  has 
been  properly  maintained  for  operation 
under  part  135.  Section  135.427(b) 
requires  the  CAMP  to  include  the 
programs  required  by  §  135.425  that 
must  be  followed  in  performing 
maintenance,  preventive  maintenance, 
and  alteration  of  the  operator's  aircraft, 
including  the  airframe,  engines, 
propellers,  rotors,  appliances, 
emergency  equipment,  and  parts. 
Instructions  for  maintaining  the 
equipment  required  by  §§  135.105  and 
135.163  (f)  and  (h)  will  be  incorporated 
into  operators'  CAMPs. 


V.  S«:tiM-^-SectiMi 


of 


Special  Federal  Aviation  Regulation 
(SPAR)  No.  81  is  added  to  allow 
operators  who  can  meet  the 
requirements  of  this  rule  before  the 
effective  date  to  begin  SEIFR  operations. 
The  SFAR  is  not  effiective  until  the  FAA 
publishes  a  notice  specifying  the 
effective  data  in  the  Federal  f  ag.ia>Bi 
The  SFAR  terminates  on  the  eCfoctive 
date  of  the  Commercial  Passenger- 
Carrying  Operations  in  Single-Engine 
Aircraft  Under  Iiutrument  Flight  Rules 
rule. 

As  proposed,  §  135.101  is  revised  to 
eliminate  the  reference  to  §  135.103, 
which  is  deleted,  and  to  delete  the  word 
"conditions"  after  IFR.  Deletion  of  the 
word  "conditions"  clarifies  that  any 
operation  for  which  an  IFR  flight  plan 
is  filed  must  have  a  second  pilot  or  an 
autopilot,  even  if  the  flight  can  be 
conducted  in  VFR  conditions. 

As  proposed.  §  135.103  is  deleted 
because  it  is  no  longer  needed. 

Section  135.163  is  revised  to  add.  for 
multi-engine  aircraft,  reference  to 
alternators.  For  single-engine  aircraft,  a 
requirement  is  added  for  two 
independent  electrical  power  generating 
sources  or  a  standby  battery  or  alternate 
source  of  electric  power.  A  requirement 
is  also  added  for  a  redundant  energy 
system  for  gyroscopic  instruments:  the 
existing  exception  in  paragraph  (h)  for 
single-engine  aircraft  is  not  limited  to 
single-engine  aircraft  in  all-cargo 
operations. 

As  proposed.  $  135.181  is  revised  by 
dropping  all  of  the  limited  IFR 
conditions.  Only  the  performance 
requirements  for  multi-engine  aircraft 
and  over-the-top  requirements  remain. 


Section  135.411  is  revised  to  add  a 
reference  to  §  135.421  as  it  pertains  to 
the  maintenance  requirements  for  single 
engine  passenger-carrying  aircraft  under 
IFR. 

Section  135.421  is  revised  to  add  the 
requirement  for  engine  trend  monitoring 
for  aircraft  used  in  passenger-carrying 
SEIFR  operations,  and  the  requirement 
for  written  maintenance  instructions, 
acceptable  to  the  Administrator,  for  the 
equipment  required  in  §§  135.105,  and 
135.163  (f)  and  (h). 

Regulatory  ETalnatiaa  Suminary 

The  Federal  Aviation  Administration 
(FAA)  is  updating  and  revising  the 
regulations  to  allow  single-engine, 
passenger  carrying  aircraft  to  operate 
under  the  instrument  flight  rules.  The 
rule  will  reduce  the  incentive  for 
operators  to  conduct  low  altitude 
operations  under  marginal  weather 
conditions.  However,  this  rule  will  also 
require  operators  to  meet  the  more 
stringent  requirements  for  such  flights 
including  additional  aircraft  equipment. 

The  cost  of  this  final  rule  is  estimated 
at  $170.3  million  ($127.6  million, 
discounted).  The  most  costly  provision 
is  on  the  requirement  for  an  autopilot, 
which  is  estimated  at  S94.9  million 
discounted  and  represents  about  74.3 
percent  of  the  total.  The  FAA  concludes 
that  the  expected  quantitative  benefits 
will  be  $354.6  million  or  $249.1  million, 
discounted.  If  the  rule  is  75  percfmt 
effective  in  reducing  fatalities  and 
injuries,  then  the  expected  quantitative 
benefits  will  be  $284.3  million  or  $199.5 
million  discounted  over  te&  years.  The 
benefits  estimate  should  be  considered 
low  because  the  added  equipment,  etc. 
required  for  single-engine  aircraft 
should  result  in  fewer  overall  fatalities. 
The  benefits  analysis  does  not  take  this 
into  account. 

If  fewer  disruptions,  cancellations, 
etc.  were  considered  a  cost-savings 
instead  of  a  benefit,  then  both  the 
benefit  estimate  and  the  cost  estimate 
should  be  reduced  by  $156.9  million 
($1 10.2  million  discounted).  The  cost  of 
the  rule,  net  of  these  costs  savings,  will 
Iw  $13.4  million  or  $17.4  million, 
discounted,  and  the  benefits  of  this  rule, 
namely  safety  benefits  (assuming  75 
percent  effectiveness),  will  be  $127.7 
million  or  $89.3  million  discounted 
over  ten  years.  While  the  discounted 
costs  and  benefits  are  lower  than  the 
undiscounted  costs  and  benefits, 
respectively,  the  discounted  net  costs 
are  higher  than  the  undiscounted  net 
costs. 

Under  the  guidelines  presented  in 
FAA  Order  2100.14A,  the  FAA  has 
determined  that  the  final  rule  will  not 


have  a  significant  economic  impact, 
positive  or  negative,  on  small  operators. 

This  final  rule  is  not  expected  to  have 
any  impact  on  trade  op{>ortunities  for 
U.S.  firms  doing  business  overseas  or 
foreign  firms  doing  business  in  the 
United  States.  The  final  rule  will 
primarily  affact  U.S.  operators  of  aircraft 
for  hire  that  provide  domestic  service. 

This  final  rule  does  not  contain  any 
Federal  intergovernmental  or  private 
sector  mandate.  Therefore,  the 
requirements  of  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  do  not 
apply. 


Regulatory  FlexibiUty . 

The  Regulatory  Flexibility  Act  of  1960 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  or  disproportionately 
burdened  by  Federal  R^ulations.  The 
RFA  requires  an  analysis  if  a  final  nde 
will  have  "a  significant  economic 
impact  on  a  substantial  number  of  small 
entities."  The  definitions  of  small 
entities  and  guidance  material  for 
making  determinations  required  by  the 
RFA  are  contained  in  the  Federal 
Ragiatar  (47  FR  32825,  July  29,  1982). 
Federal  Aviation  Administration  (FAA) 
order  2100.14A  outlines  the  agency's 
procedures  and  criteria  for 
implementing  the  RFA. 

With  respect  to  the  final  rule,  a  "small 
entity"  is  an  operator  of  aircraft  for  hire 
with  nine  or  fewer  aircraft  A 
"significant  economic  impact  on  a  small 
entity"  is  defined  as  an  annualized  net 
compliance  cost  for  operators  of  aircraft 
for  hire  which  in  1996  doUara  is 
$126,100  for  scheduled  operators  whose 
aircraft  have  more  than  60  seats.  It  is 
$70,490  for  scheduled  operators  whose 
fleets  have  aircraft  with  seating 
capacities  of  60  or  fewer  seats  (other 
scheduled  operators)  and  $4,960  for 
unscheduled  operatore.  A  substantial 
number  of  small  entities  is  defined  as  a 
number  that  is  1 1  or  more  and  which  is 
more  than  one-third  of  small  operators 
subtect  to  the  final  rule. 

Tne  FAA  estimates  that  the 
annualized  cost  of  the  final  rule  is  about 
$4,708  per  aircraft  and  that  the 
annualized  cost  savings  to  the  operator 
is  about  $2,142  per  aircraft.  Therefore, 
the  net  annualized  cost  is  about  $2,566 
per  aircraft. 

The  FAA  has  initially  determined  that 
if  every  operator  were  defined  as 
unscheduled,  then  operators  with  two 
aircraft  or  more  will  incur  a  significant 
impact. 

*!  he  cost  for  an  operator  with  two 
aircraft  is  slighUy  over  the  threshold  of 
$4,960  by  approximately  three  and  a 
half  percent.  However,  in  the  regulatory 
evaluation  and  the  above  regxdatory 
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flexibility  analysis,  the  FAA  has  made 
conservative  assumptions  that  could 
result  in  costs  per  aircraft  being 
overestimated.  For  example,  the  FAA 
has  assumed  that  none  of  the  aircraft  are 
in  partial  compliance  with  any  of  the 
equipment  requirements  of  this 
regulation.  To  the  extent  that  some 
operators  have  aircraft  that  are  in  partial 
compliance,  then  costs  per  aircraft  have 
been  overestimated  and  the  FAA 
believes  that  compliance  costs  per 
aircraft  are  overestimated  by  more  than 
five  percent.  An  example  of  this  are  the 
wei^t  penalty  costs.  "The  FAA  assumed 
that  a  battery  and  related  hardware 
would  add  30  pounds  to  the  weight  of 
the  aircraft.  A  Gill  25  amp  battery 
weighing  22  pounds  plus  hardware 
would  be  adequate  and  weighs  about  25 
pounds.  Therefore,  the  diffarence  in 
weight  (5  pounds  x  15  gallons/pound  x 
$2.32/gallon=$174)  would  result  in 
aircraft  being  under  the  threshold. 
Consequently,  operators  with  two  or 
fewer  aircraft  would  not  likely  to  be 
significantly  impacted.  The  FAA  has 
concluded  that  this  is  the  case  and, 
therefore,  the  rule  will  not  affect  a 
substantial  number  of  small  entities.  In 
addition,  many  operators  that  the  FAA 
considered  as  being  potentially 
impacted  may  choose  not  to  carry 
passengers  under  IFR.  For  these  reasons, 
the  FAA  has  determined  that  a 
substantial  number  of  operators  will  not 
he  positively  or  negatively  impacted  in 
a  significant  way. 

International  Trade  Impact  Statement 

This  final  r\ile  is  not  expected  to  have 
any  impact  on  trade  opportimities  for 
U.S.  films  doing  business  overseas  or 
foreign  firms  doing  business  in  the 
United  States.  The  final  rule  will 
primarily  affect  U.S.  operators  of  aircraft 
for  hire  tiiat  provide  domestic  service. 

Unfunded  Mandates  Refionn  Act 
Aasuiiinent 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (the  Act),  enacted  as 
Pub.  L.  104-4  on  March  22, 1995, 
requires  each  Federal  agency,  to  the 
extent  permitted  by  law,  to  prepare  a 
written  assessment  of  the  effects  of  any 
Federal  mandate  in  a  proposed  or  final 
agency  rule  that  may  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
(adjusted  annually  for  inflation)  in  any 
one  year.  Section  204(a)  of  the  Act,  2 
use.  1534(a).  requires  the  Federal 
agency  to  develop  an  effective  process 
to  permit  timely  input  by  elected 
officera  (or  their  designees)  of  State, 
local,  and  tribal  governments  on  a 
proposed  "significant  intergovernmental 


mandate."  A  "significant 
intergovernmental  mandate"  under  the 
Act  is  any  provision  in  a  Federal  agency 
regulation  that  will  impose  an 
enforceable  duty  upon  State,  local,  and 
tribal  governments,  in  the  aggregate,  of 
$100  million  (adjusted  annually  for 
inflation)  in  any  one  year.  Section  203 
of  the  Act,  2  U.S.C.  1533,  which 
supplements  section  204(a),  provides 
that  before  establishing  any  regulatory 
requirements  that  might  significantiy  or 
uniquely  affect  small  governments,  the 
agency  shall  have  developed  a  plan  that, 
among  other  things,  provides  for  notice 
to  potentially  affected  small 
governments,  if  any,  and  for  a 
meaningful  and  timely  opportimity  to 
provide  input  in  the  development  of 
regulatory  proposals.  * 

This  final  rule  does  not  meet  the  cost 
thresholds  described  above. 
Furthermore,  this  final  rule  will  not 
impose  a  significant  cost  on  small 
governments  and  will  not  imiquely 
affect  those  small  governments. 
Therefore,  the  requirements  of  TiUe  n  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  do  not  apply. 

Paperwm'k  Reduction  Act  of  1995 

The  proposed  recordkeeping 
requirements  for  the  engine  trend 
monitoring  (new  §  135.421(e))  and  the 
written  maintenance  instructions  (new 
§  135.421(d))  are  subject  to  OMB 
approval,  as  required  by  the  Paperwork 
Riaduction  Act.  Pending  OMB  clearance 
on  the  paperwork  requirements,  SFAR 
No.  81  is  not  effective  until  the  FAA 
publishes  in  the  Federal  Re^ster  a 
notice  specifying  the  effective  date.  An 
information  collection  control  number 
vnll  be  assigned  if  and  when  OMB 
approval  is  given;  that  niunber  would  be 
listed  in  part  11,  subpart  F  of  TiUe  14. 

Conclusion 

For  the  reasons  discussed  in  the 
Preamble,  and  based  on  the  findings  in 
the  Regulatory  Flexibility  Assessment 
and  the  International  Trade  Impact 
Analysis,  the  FAA  has  determined  that 
this  rule  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  In 
addition,  the  FAA  certifies  that  this 
regulation  does  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  of  1980.  This  amendment 
is  not  considered  significant  under 
Order  DOT  2100.5,  Policies  and 
Procedures  for  SimpUfication,  Analysis, 
and  Review  of  Regtilations.  A  regulatory 
evaluation  of  the  regulation  is  available 
in  the  docket. 


List  of  Subjects  in  14  CFR  Part  135 

Air  carriers.  Air  taxis.  Air 
transportation.  Aircraft.  Airmen, 
Airworthiness,  Aviation  safety.  On- 
demand  operations,  Pilots,  Rotorcraft, 
Safety,  Single-engine  aircraft.  Single- 
engine  airplane. 

For  the  reasons  set  out  in  the 
preamble,  14  CFR  part  135  is  amended 
as  set  forth  below: 

PART  135— OPERATING 
REQUIREMENTS:  COMMUTER  AND 
ON-DEMAND  OPERATIONS 

1.  The  authority  citation  for  part  135 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701- 
44702,  44705,  44709,  44711-44713.  44715- 
44717.  44722. 

2.  Special  Federal  Aviation 
Regulation  No.  81  is  added  to  read  as 
follows: 

SFAR  No.  81— PASSENGER-CARRYING 
SINGLE-ENGINE  IFR  OPERATIONS. 

1.  Purpose  and  Eligibility. 

(a)  This  Special  Federal  Aviation 
Regulation  provides  for  the  approval  of 
single-engine  passenger-carrying  operations 
under  instrument  flight  rules  (IFR)  during  the 
month  prior  to  the  efiective  date  of  the 
Commercial  Passenger-Carrying  Operations 
in  Single-Engine  Aircraft  Under  InstriiiQeat 
Flight  Rules  rule. 

(b)  This  SFAR  terminates  on  May  3. 1998. 

(c)  Only  those  single-engine,  passenger- 
carrying  operations  meeting  all  the 
applicable  requirements  of  pari  135  and 
those  requirements  set  forth  in  paragraph  2 
of  this  SFAR  may  operate  under  IFR. 

2.  Contrary  pirovisions  of  $§  135.103  and 
135.181  notwithstanding,  a  person  may 
conduct  passenger-carrying  operations  under 
IFR  in  single-engine  aircraft  if  the  following 
conditions  are  met: 

(a)  The  aircraft  has  two  independent 
electrical  power  generating  sources  each  of 
which  is  able  to  supply  all  ptrobable 
combinations  of  continuous  inflight  electrical 
loads  for  required  instruments  and 
equipment:  or  in  addition  to  the  primary 
electrical  power  generating  source,  a  standby 
battery  or  an  alternate  source  of  electric 
power  that  is  capable  of  supplying  1 50%  of 
the  electrical  loads  of  all  required 
instruments  and  equipment  necessary  for 
safe  emergency  of>eration  of  the  aircraft  for  at 
least  one  hour; 

(b)  The  aircraft  has  two  independent 
sources  of  energy  (with  means  of  selecting 
either),  of  which  at  least  one  is  an  engine- 
driven  pump  or  generator,  each  of  which  is 
able  to  drive  all  gyroscopic  instruments  and 
installed  so  that  failure  of  one  instrument  or 
source  does  not  interfere  with  the  energy 
supply  to  the  remaining  instruments  or  the 
other  energy  source; 

(c)  The  aircraft  meets  the  autopilot 
requirements  of  §  135.105  or  has  a  second  in 
command: 

(d)  The  certificate  holder's  maintenance 
inspection  program  incorporates  either  the 
manufacturer's  recommended  engine  trend 
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monitoring  prograin.  whii  h  includes  an  nil 
analysis,  if  appropnate.  or  an  KAA  approved 
engine  trend  monitoring  pnigram  that 
includes  an  oil  analysis  at  each  ICX)  hour 
interval  or  at  the  manufacturers  suggested 
interval,  whichever  is  more  frequent 

(e)  The  results  of  each  test,  observation, 
and  inspection  required  by  the  applicable 
engine  trend  monitoring  program  are 
re<;orded  and  maintained  in  the  engine 
maintenance  re<  ords.  and 

(f)  Written  maintenance  instructions 
containing  the  methods,  tethniquos,  and 
practices  ne<  essary  to  maintain  the 
equipment  $(ie<:ified  in  paragraph  2  (a|.  (b|. 
and  (c)  are  prepared 

3.  Section  135.101  is  revised  to  read 
as  follows: 

f  135.101    Second  in  command  raqulrad 
under  IFR. 

Except  as  prt)vided  in  ^  135.105.  no 
person  may  operate  an  aircraft  carrying 
passengers  under  IFR  unless  there  is  a 
second  in  command  in  the  aircraft 

f  136.103    [Removed  end  reeerved] 

4.  Section  135.103  is  removed  and 
reserved. 

5.  Section  135.163  is  amended  by 
revising  paragraphs  (f).  (g).  and  (h]  to 
read  as  follows: 

§136.163    Equipment  requtoements: 
Akcrafl  carrytng  peeeenjere  under  IFR. 


(f)  For  a  single-engine  aircraft: 

(1)  Two  independent  electrical  power 
generating  sources  each  of  which  is  able 
to  supply  all  probable  combinations  of 
continuous  inflight  electrical  loads  for 
required  instruments  and  equipment:  or 

(2)  In  addition  to  the  primary 
electrical  power  generating  source,  a 
standby  battery  or  an  alternate  source  of 
electric  power  that  is  capable  of 
supplying  150%  of  the  electrical  loads 
of  all  requiret]  instruments  and 
equipment  ne<:essary  for  safe  emergency 
of)eration  of  the  aircraft  for  at  least  one 
hour; 

(g)  For  multi  engine  aircraft,  at  least 
two  generators  or  alternators  each  of 
which  is  on  a  separate  engine,  of  which 
any  combination  of  one-half  of  the  total 


number  are  rated  sufficiently  to  supply 
the  electrical  loads  of  all  required 
instruments  and  equipment  necessary 
for  safe  emergency  of)eration  of  the 
aircraft  except  that  for  multi-engine 
helicopters,  the  two  required  generators 
may  l>e  mounted  on  the  main  rotor  drive 
train;  and 

(h)  Two  independent  sources  of 
energy  (with  means  of  selecting  either), 
of  which  at  least  one  is  an  engine-driven 
pump  or  generator,  each  of  which  is 
able  to  drive  all  gyroscopic  instruments 
and  installed  so  that  failure  of  one 
instrument  or  source  does  not  interfere 
with  the  energy  supply  to  the  remaining 
instruments  or  the  other  energy  source 
unless,  for  single-engine  aircraft  in  all- 
cargo  operations  only,  the  rate-of-tum 
indicator  has  a  source  of  energy  separate 
from  the  bank  and  pitch  and  direction 
indicators.  For  the  purpose  of  this 
paragraph,  for  multi-engine  aircraft, 
each  engine-driven  source  of  energy 
must  be  on  a  different  engine. 


6.  Section  135.181  is  amended  by 
revising  paragraphs  (a)(1)  and  (c)  to  read 
as  follows: 

1 1 35. 1 81  Perfomwnce  requirements: 
Aircraft  operated  over^lhe-top  or  In  IFR 
condltfone. 


(1)  Operate  a  single-engine  aircraft 
carrying  passengers  over-the-top;  or 

(c)  Without  regard  to  paragraph  (a)  of 
this  section,  if  the  latest  weather  reports 
or  forecasts,  or  any  combination  of 
them,  indicate  that  the  weather  along 
the  planned  route  (including  takeoff  and 
landing)  allows  flight  under  VFR  under 
the  ceiling  (if  a  ceiling  exists)  and  that 
the  weather  is  forecast  to  remain  so 
until  at  least  1  hour  after  the  estimated 
time  of  arrival  at  the  destination,  a 
person  may  operate  an  aircraft  over-the- 
top 


§135.411    [Amended] 

7.  Section  135.411  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

***** 

(c)  Single  engine  aircraft  used  in 
passenger-carrying  IFR  operations  shall 
also  be  maintained  in  accordance  with 
§135.421  (c),  (d),  and  (e). 

8.  Section  135.421  is  amended  by 
adding  paragraph  (c),  (d),  and  (e)  to  read 
as  follows: 

§  1 35.421    Additional  maintenance 
requirements. 

***** 

(c)  For  each  single  engine  aircraft  to 
be  used  in  passenger-carrying  IFR 
operations,  each  certificate  holder  must 
incorporate  into  its  maintenance 
program  either: 

(1)  the  manufacturer's  recommended 
engine  trend  monitoring  program, 
which  includes  an  oil  analysis,  if 
appropriate,  or 

(2)  an  FAA  approved  engine  trend 
monitoring  program  that  includes  an  oil 
analysis  at  each  100  hour  interval  or  at 
the  manufacturer's  suggested  interval, 
whichever  is  more  frequent. 

(d)  For  single  engine  aircraft  to  be 
used  in  passenger-carrying  IFR 
operations,  written  maintenance 
instructions  containing  the  methods, 
techniques,  and  practices  necessary  to 
maintain  the  equipment  specified  in 
§§  135.105,  and  135.163  (f)  and  (h)  are 
required. 

(e)  No  certificate  holder  may  operate 
a  single  engine  aircraft  under  IFR, 
carrying  passengers,  unless  the 
certificate  holder  records  and  maintains 
in  the  engine  maintenance  records  the 
results  of  each  test,  observation,  and 
inspection  required  by  the  applicable 
engine  trend  monitoring  program 
specified  in  (c)  (l)and  (c)  (2)  of  this 
section. 

Issued  in  Washington.  DC  on  )uly  31.  1997 
Barry  L.  Valentine, 

Acting  Administrator 

IFR  Doc.  97-20641  Filed  8-1-97;  11:49  am] 
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DEPARTMENT  Of  AGRICULTURE 

Coop«rativ«  State  Research, 
Education,  and  Extension  Service 

Applications  for  FY  1998,  National 
Rsssarch  Initiative  Competitive  Grants 
Program 

A08ICY:  Cooperative  State  Research, 
Education,  and  Extension  Service, 
USDA 

ACTION:  Notice  of  Availability  of 
Program  Description  and  Solicitation  for 
Applications  for  Fiscal  Year  1998 
National  Research  Initiative  Competitive 
Crants  Program. 


f.  Applications  are  invited  for 
competitive  grant  awards  in 
agricultural,  forest,  and  related 
environmental  sciences  under  the 
National  Research  Initiative  Competitive 
Crants  Program  (NRICGP)  administered 
by  the  Competitive  Research  Crants  and 
Awards  Management  Division, 
Cooperative  State  Research,  Education, 
and  Extension  Service  (CSREES),  for 
fiscal  year  (FY)  1998. 
FOft  FUfrmCR  MFOMIATION  COMTACT: 
USDA/CSREES/NRICGP.  Stop  2241, 
1400  Independence  Ave.,  SW, 
Washington,  DC  20250-2241.  Phone: 
(202)  401-5022.  E-mail: 
nricgp#reeusda  .gov . 

SUPPLEMCNTARY  MFOfMATKM: 
Tabi*  of  ContenU 

Authority 

Applicable  Regulations  and  Statutory 

Guidance 
Conflicts  of'Interest 
Project  Type* 
1.  Conventional  Projects 
n.  Agricultural  Research  Enhancement 

Awards 
Funding  Categories  for  FY  1998 
Research  Topic  Areas 
Application  Materials 
MJiterials  Available  on  Internet 
Electronic  Subacription  to  NRICCP 

Documents 
NRICCP  Deadline  Dates 

Authority 

The  authority  for  this  program  is 
contained  in  Section  2(b)  of  the  Act  of 
August  4.  1965,  as  amended  (7  U.S.C. 
450i(b)).  Under  this  program,  subject  to 
the  availability  of  funds,  the  Secretary 
may  award  competitive  research  grants, 
for  p>eriods  not  to  exceed  five  years,  for 
the  support  of  research  projects  to 
further  the  programs  of  the  United 
States  Department  of  Agriculture 
(USDA).  Proposals  may  be  submitted  by 
any  State  agricultural  experiment 
station,  college,  university,  other 
research  institution  or  organization, 
Federal  agency,  private  organization, 
corporation,  or  individual.  Proposals 


submitted  by  non-United  States 
organizations  will  not  be  considered  for 
support. 

It  is  expected  that  Congress,  in  the 
Agriculture,  Rural  Development,  Food 
and  Drug  Administration,  and  Related 
Agencies  Appropriations  Act,  1998,  will 
prohibit  CSREES  from  using  the  funds 
available  for  the  NRICCP  for  FY  1998  to 
pay  indirect  costs  exceeding  14  per 
centum  of  the  total  Federal  funds 
provided  under  each  award  on 
competitively  awarded  research  grants. 
It  is  also  expected  that  Congrass,  in  the 
Agriculture,  Rural  Development,  Food 
and  Drug  Administration,  and  Related 
Agencies  Appropriations  Act,  1998,  will 
encourage  entities  to  use  grant  funds  to 
purchase  only  American-made 
equipment  or  products  in  the  case  of 
any  equipment  or  product  that  may  be 
authorized  to  be  purchased  with  the 
funds  provided  under  this  program. 

Applicable  Regulations  and  Statutory 
Guidance 

The  regulations  governing  the 
NRICGP  ciurently  are  found  at  7  CFR 
part  341 1.  The  regulations  set  forth 
procedures  to  be  followed  when 
submitting  grant  proposals,  rules 
governing  the  evaluation  of  proposals 
and  the  awarding  of  grants,  and 
regulations  relating  to  the  post-award 
administration  of  grant  projects. 

Other  regulations  and  statutes 
applicable  to  this  program  (as  specified 
in  thoae  ragulaiions)  include,  but  ere  not 
limited  to,  the  following:  (a)  The  USDA 
Uniform  Administrative  Requirements 
for  Grants  and  Agreements  with 
Institutions  of  Higher-Educadon, 
Hospitals,  and  Other  Non-Profit 
Organizations.  7  CFR  part  3019;  (b)  the 
USOA  Uniform  Administrative 
Requirements  for  Crants  and 
Cooperative  Agreements  to  State  and 
Local  Governments,  7  CFR  pert  3016;  (c) 
the  USDA  Uniform  Federal  Assistance 
Regulations,  7  CFR  part  3015:  (d) 
Section  1402  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977,  as 
amended  (7  U.S.C.  3101);  and  (e) 
Section  1404  of  the  National 
Agricultiu^l  Research,  Extension,  and 
Teaching  Policy  Act  of  1977,  as 
amended  (7  U.S.C.  3103),  which  defines 
"sustainable  agriculture." 

ConilictB  of  Interest 

For  the  purpose  of  determining 
conflicts  of  interest  in  accordance  with 
7  CFR  3411.12,  the  academic  and 
administrative  autonomy  of  an 
institution  shall  be  determined  by 
reference  to  the  )anuary  1997  issue  of 
the  Codebook  for  Compatible  Statistical 
Reporting  of  Federal  Support  to 


Universities.  Colleges,  and  Nonprofit 
Institutions,  prepared  by  Quantum 
Research  Corporation  for  the  National 
Science  Foiuidation.  Copies  may  be 
obtained  from  Quantiun  Research 
Corporation,  7315  Wisconsin  Avenue, 
Suite  400Vy,  Bethesda,  MD  20814. 

Proiect  Types 

The  project  types  for  which  proposals 
are  solicited  include: 

/.  Conventional  Projects 

(a)  Standard  Research  Grants: 
Research  will  be  supported  that  is 
fundamental  or  mission-linked, 
conducted  by  individual  investigators, 
co-investigators  within  the  same 
discipline,  or  multidisciplinary  teams. 
Any  State  agricultural  experiment 
station,  college,  university,  other 
research  institution  or  organization. 
Federal  agency,  private  organization, 
corporation,  or  individual  may  apply. 
Proposals  submitted  by  non-United 
States  organizations  will  not  be 
considered  for  support. 

(b)  Conferences:  Scientific  meetings 
that  bring  together  scientists  to  identify 
research  needs,  update  information,  or 
advance  an  area  of  research  are 
recognized  as  integral  parts  of  research 
efforts.  Any  State  agricultiuBl 
experiment  station,  college,  university, 
other  research  institution  or 
organization.  Federal  agency,  private 
oi^ganization,  corporation,  or  individual 
is  an  eligible  applicant  in  this  area. 
Proposals  submitted  by  non-United 
States  organizations  will  not  be 
considered  for  support. 

n.  Agricultural  Research  Enhancement 
Awards 

In  order  to  contribute  to  the 
enhancement  of  research  capabilities  in 
the  research  program  areas  described 
herein,  applicadons  are  solicited  for 
Agricultural  Research  Enhancement 
Awards.  Such  applications  may  be 
submitted  by  any  State  agricultural 
experiment  station,  college,  university, 
other  research  institution  or 
organization.  Federal  agency,  private 
organization,  corporation,  or  individual; 
however,  further  eligibility 
reouirements  are  defined  in  7  CFR 
341 1.3(d)  and  restated  in  the  FY  1998 
NRICGP  Program  Description. 
Applications  submitted  by  non-United 
States  organizations  will  not  be 
considered  for  support.  However, 
United  States  citizens  applying  as 
individuals  for  Postdoctoral 
Fellowships  may  perform  all  or  part  of 
the  proposed  work  at  a  non-United 
States  organization.  Agricultural        • 
Research  Enhancement  Awards  are 
available  in  the  following  categories: 
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(a)  Postdoctoral  Fellowships. 

(b)  New  Investigator  Awards. 

(c)  Strengthening  Awards:  Institutions 
in  USDA  EPSCoR  entities  are  eligible  for 
strengthening  awards.  For  FY  1998, 
USDA  EPSCoR  states  consist  of  the 
following: 

Alaska 

Arkansas 

Connecticut 

Delaware 

Hawaii 

Idaho 

Maine 

Mississippi 

Montana 

Nevada 

New  Hampshire 

New  Mexico 

North  Dakota 

Rhode  Island 

South  Carolina 

Soutii  Dakota 

Utah 

Vermont 

West  Virginia 

Wyoming 

For  FY  1998,  other  USDA-EPSCoR 
entities  consist  of  the  following: 

American  Samoa 

District  of  Columbia 

Guam  ■' 

Micronesia 

Northern  Marianas 

Puerto  Rico 

Virgin  Islands 

Investigators  at  small  and  mid-sized 
institutions  (total  enrollment  of  15,000 
or  less)  may  also  be  eligible  for 
Strengthening  Awards.  An  institution  in 
this  instance  is  an  organization  that 
possesses  a  significant  degree  of 
autonomy,  as  determined  by  reference 
to  the  January  1997  issue  of  the 
Codebook  for  Compatible  Statistical 
Reporting  of  Federal  Support  to 
Universities,  Colleges,  and  Nonprofit 
Institutions,  prepared  by  Quantiun 
Research  Corporation  for  the  National 
Science  Foundation.  Copies  may  be 
obtained  from  Quantiun  Research 
Corporation,  7315  Wisconsin  Avenue, 
Suite  400W,  Bethesda.  MD  20814. 

Institutions  which  are  among  the  top 
100  universities  and  colleges,  except 
those  in  USDA  EPSCoR  sUtes,  are 
ineligible  for  strengthening  awards.  The 
top  100  institutions  excluding  those  in 
USDA  EPSCoR  states,  as  listed  in  the 
table  Federal  {^ligations  for  science  and 
engineering  research  and  development 
to  the  100  universities  and  colleges 
receiving  the  largest  amounts,  ranked  by 
total  amount  received,  by  agency:  Fiscal 
year  1995  of  the  Survey  of  Federal 
Science  and  Engineering  Support  to 
Universities,  Colleges,  and  Nonprofit 
Institutions  (National  Science 


Foundation,  accessible  through  the 

Internet  at  www.nsf.gov/sbe/srs/ 

fedsuppt/start.htm),  are  as  follows: 

Arizona  State  University  Main 

Baylor  College  of  Medicine 

Boston  University 

California  Institute  of  Technology 

Carnegie-Mellon  University 

Case  Western  Reserve  University 

Colorado  State  University 

Columbia  University 

Cornell  University 

CUNY  Mount  Sinai  School  of  Medicine 

Duke  University 

Emory  University 

Florida  State  University 

Georgia  Institute  of  Technology 

Harvard  University 

Indiana  University 

Iowa  State  University  of  Science  and 

Technology 
Johns  Hopkins  University 
Louisiana  State  University 
Massachusetts  Institute  of  Technology 
Michigan  State  University 
New  York  University 
North  Carolina  State  University  at 

Raleigh 
Northwestern  University 
Ohio  State  University 
Oregon  Health  Sciences  University 
Oregon  State  University 
Pennsylvania  State  University 
Princeton  University 
Purdue  University 
Rockefeller  University 
Rutgers  the  State  University  of  New 

Jersey 
Stanford  University 
State  University  of  New  York  Stony 

Brook 
State  University  of  New  York  at  Buffalo 
Texas  A&M  University 
Thomas  Jefferson  University 
Tufts  University 
Tulane  University 
University  of  Alabama  Birmingham 
University  of  Arizona 
University  of  California  Santa  Barbara 
University  of  California  San  Francisco 
University  of  California  Irvine 
University  of  California  San  Diego 
University  of  California  Davis 
University  of  California  Los  Angeles 
University  of  California  Berkeley 
University  of  Chicago 
University  of  Cincinnati 
University  of  Colorado 
University  of  Florida 
University  of  Georgia 
University  of  Illinois  Urbana 
University  of  Illinois  Chicago 
University  of  Iowa 
University  of  Kansas 
University  of  Kentucky 
University  of  Maryland  Baltimore  Prof 

Sch 
University  of  Maryland  College  Park 


University  of  Massachusetts  Amherst 
University  of  Massachusetts  Med  Schl 

Worcester 
University  of  Medicine  and  E>entistry  of 

New  Jersey 
University  of  Miami 
University  of  Michigan 
University  of  Minnesota 
University  of  Missouri  Columbia 
University  of  North  Carolina  Chapel  Hill 
University  of  Pennsylvania 
University  of  Pittsburgh 
University  of  Rochester 
University  of  Southern  California 
University  of  Texas  at  Austin 
University  of  Texas  Health  Science 

Center  Houston 
University  of  Texas  Health  Sci.  Center 

San  Antonio 
University  of  Texas  MD  Anderson 

Cancer  Center 
University  of  Texas  Medical  Branch 

Galveston 
University  of  Texas  SW  Medical  Center 

Dallas 
University  of  Virginia 
University  of  Washington 
University  of  Wisconsin  Madison 
Vanderbilt  University 
Virginia  Polytech  Institute  and  State 

University 
Virginia  Commonwealth  University 
Wake  Forest  University 
Washington  University 
Wayne  State  University 
Woods  Hole  Oceanographic  Institute 
Yeshiva  University 

See  the  FY  1998  Program  Description 
for  complete  details  on  programs  and 
eligibility. 

Funding  Categories  for  FY  1998 

CSREES  is  soliciting  proposals, 
subject  to  the  availability  of  funds,  for 
support  of  high  priority  research  of 
importance  to  agriculture,  forestry,  and 
related  environmental  sciences,  in  the 
following  research  categories 
(Anticipated  FY  1998  funding  and 
Actual  FY  1997  funding,  rounded  to  the 
SO.lM,  follows  in  parentheses): 

•  Natural  Resources  and  the 
Environment  (FY98:  $16.0M,  FY97: 
$16.0M) 

•  Nutrition,  Food  Quality,  and  Health 
(FY98:  $6.7M,  FY97:  $6.7M) 

•  Plant  Systems  (FY98:  $33.5M, 
FY97:  $33.5'M) 

•  Animal  Systems  (FY98:  $21. 5M, 
FY97:  $21. 5M) 

•  Markets,  Trade,  and  Policy  (FY98: 
$3.6M,  FY97:  $3.6M) 

•  New  Products  and  Processes  (FY98: 
$6.3M,  FY97:  $6.3M) 

Support  for  research  areas  listed 
below  may  be  derived  from  one  or  more 
of  the  above  funding  categories  based  on 
the  nature  of  the  scientific  topic  to  be 
supported. 
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Pursuant  to  the  provision.s  of  section 
2(b)(10)  of  the  Act  of  August  4,  1965.  as 
amended  (7  U.S.C.  450i(b)(10)).  no  less 
than  10  percent  (FY98:  $8.7M.  FY97; 
$8.7M)  of  the  available  funds  listed 
above  will  be  made  available  for 
Agricultural  Research  Enhancement 
Awards  (excluding  New  Investigator 
Awards),  and  no  more  than  2  percent 
(FY98:  $1.7M,  FY97:  $1.7M)  of  the 
available  funds  listed  above  will  be 
made  available  for  equipment  grants. 
Further,  no  less  than  30  percent  (FY98: 
$26.3M.  FY97:  $26.3M)  of  the  funds 
listed  above  shall  be  made  available  for 
grants  for  research  to  be  conducted  by 
multidisciplinary  teams,  and  no  less 
than  40  percent  (FY98:  $35. IM.  FY97: 
$35.  IM)  of  the  funds  listed  above  shall 
be  made  available  for  grants  for  mission- 
linked  research. 

Research  Topic  Areas 

The  funds  appropriated  as  listed 
above  will  be  used  to  support  research 
grants  in  the  following  areas: 

Natural  Resouices  and  the  Environment 

Plant  Responses  to  the  Environment 
Forest/Range/Crop/ Aquatic  Ecosystems 

(not  offiared  in  FY  1998) 
Soils  and  Soil  Biology 
Water  Resouices  Assessment  and 

Protection 

Nutrition.  Food  Safety,  and  Health 

Improving  Human  Nutrition  for  Optimal 

Health 
Ensuring  Food  Safety 

Animals 

Animal  Reproductive  Efficiency 
Animal  Growth.  Development,  and 

Nutrient  Utilization 
Animal  Genetic  Mechanisms  and  Gene 

Mapping 
Animuol  Hoalth  and  Weil-Being 

Pest  Biology  and  Management 

Plant  Pathology 
Entomology  and  Nematology 
Weed  Biology  and  Management 
Biologically  Based  Pest  Management 

PlanU 

Plant  Genome 

Plant  Genetic  Mechanisms 

Plant  Growth  and  Development 

Photosynthesis  and  Respiration 

Nitrogen  Fixation/Nitrogen  Metabolism 

Markets,  Trade,  and  Rural  Development 

Markets  and  Trade 
Rural  Development 

Enhancing  Value  and  Use  of 
Agricultural  and  Forest  Products 

Value-Added  Products  Research 


Food  Characterization/Process/ 

Product  Research 
Non-Food  Characterization/Process/ 

Product  Research 
Improved  Utilization  of  Wood  and 

Wood  Fiber 

Agricultural  Systems  Research 
(integreted.  multidisciplinary  research 
on  agricultural  systems) 

Applicabon  Materials 

The  solicitation,  which  contains 
research  topic  descriptions,  and  the 
NRICGP  Application  Kit,  which 
contains  detailed  instructions  on  bow  to 
apply  and  the  requisite  forms,  may  be 
obtained  by  writing  or  calling  the  office 
indicated  below.  Please  note  that 
applicants  who  submitted  NRICGP 
proposals  for  FY  1997  or  who  have 
recently  requested  placement  on  the  list 
for  FY  1998  will  automatically  receive 
a  copy  of  the  FY  1998  solicitation  and 
any  supplements. 
Proposal  Services  Unit,  Grants 
Majoagement  Branch,  Office  of 
Extramural  Programs,  Cooperative 
State  Research,  Education,  and 
Extension  Service,  U.S.  Department  of 
Agriculture,  STOP  2245.  1400 
Independence  Ave.,  SW.,  Washington, 
DC  20250-2245,  Telephone:  (202) 
401-5048. 

Requests  for  solicitations  and 
application  materials  may  also  now  be 
made  via  Internet  by  sending  a  message 
with  your  name,  complete  mailing 
addrms,  (not  e-mail),  phone  number, 
and  materials  that  you  are  requesting  to 
psbOreeusda.gov.  Materials  will  be 
mailed  to  you  (not  e-mailed)  as  quickly 
as  possible. 

Materials  Available  on  Intemet 

The  following  materials  are  available  on 
the  NRICGP  Home  Page  on  the 
Internet  (www.reeusda.gov/nri). 

NRICGP  Progmm  Description 

This  document  is  available  for  the 
current  fiscal  year,  and  describes  all  of 
the  NRICGP  funding  programs.  To  apply 
for  a  grant,  it  is  also  necessary  to  obtain 
the  NRICGP  Application  Kit 

NRICGP  Application  Kit 

This  document  contains  guidelines 
for  proposal  preparation. and  the 
requisite  forms. 

NRICGP  Abttracts  of  Funded  Research 

The  abstracts  available  on  this 
searchable  database  are  nontechnical 
abstracts  written  by  the  principal 
investigator  of  each  individual  grant, 


starting  with  FY  1993.  Each  entry  also 
includes  the  title,  principal 


invQ3tigator(s),  awardee  institution, 
dollar  amount,  and  proposal  number  for 
each  grant.  The  first  two  digits  of  the 
proposal  number  indicate  the  Hscal  year 
in  which  the  proposal  was  submitted. 

NRICGP  Annual  Report 

The  NRICGP  Annual  Reports  starting 
with  FY  1995  are  available.  These 
reports  include  descriptions  of  the 
program  concept,  the  authorization, 
policy,  inputs  to  establish  research 
needs,  program  execution,  and 
outcomes,  including  relevant  statistics. 
Also  included  are  examples  of  recent 
research  funded  by  the  NRICGP. 

Electronic  Subscription  to  NRICGP 
Documents 

The  NRICGP  has  set  up  a  mailserver 
which  will  notify  subscribere  when 
publications  such  as  its  Program 
Description  or  Abstracts  of  Funded 
Research  are  available  electronically  on 
the  World  Wide  Web.  Subscribers  will 
not  receive  the  document  itself,  but 
instead  will  receive  an  e-mail 
containing  an  aimouncement  regarding 
the  document's  availability  on  the  Web. 

To  subscribe:  Send  an  e-mail  message 
to:  majordomoOreeusda.gov 

In  the  body  of  the  message,  include 
only  the  words:  subscribe  nri-epubs 

To  unsubscribe:  Send  an  e-mail 
message  to:  majordomoOreeusda.gov 

In  the  body  of  the  message,  include 
only  the  words:  unsubscribe  nri-epubs 

Please  note  that  this  is  not  a  forum. 
Messages,  other  than  those  related  to 
subscription,  can  not  be  posted  to  this 
address. 

NRICGP  Deadline  Datss 

The  following  fixed  dates  have  been 
established  for  proposal  submission 
deadlines  mthin  the  NRICGP, 
Cooperative  State  Research,  Education, 
and  Extension  Service,  United  States 
Department  of  Agriculture.  To  be 
considered  for  funding  in  any  fiscal 
year,  proposals  must  be  transmitted  by 
the  date  listed  below  (as  indicated  by 
postmark  or  date  on  courier  bill  of 
lading).  When  the  deadline  date  falls  on 
a  weekend  or  Federal  holiday, 
transmission  must  be  made  by  the 
following  business  day. 

Programs  offered  in  any  fiscal  year 
depend  on  availability  of  funds  and 
deadlines  may  be  delayed  due  to 
unforesoen  circumstances.  Consult  the 
pertinent  NRICGP  solicitation  in  the 
Fsdaral  Rsgistar,  the  NRICGP  Program 
Description,  or  the  NRICGP  Home  Page 
(wwiir.reeusda.gov/nri)  for  up-to-date 
information. 
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Postmarked  dales 

Program  codes 

Program  areas 

November  15  

22.1 

Plant  Responses  to  the  Environment. 

25.0 

Soils  and  Soil  Biology. 

26.0 

Water  Resources  Assessment  and  Protection. 

31.0 

Human  Nutrition  for  Optimal  Health. 

51.4 

Weed  Biology  and  Management. 

December  15 

52.1 

Plant  Genome. 

52.2 

Plant  Genetic  Mectianisms. 

53.0 

Plant  Growth  and  Development. 

54.1 

Photosynthesis  and  Respiration. 

61.0 

Markets  and  Trade. 

62.0 

Rural  Devetopment. 

71.1 

Food  Characterization/Process/Product  Research. 

71.2 

Non-Food  Characterization/Process/Product  Research. 

January  15 

32.0 

Ensuring  Food  Safety. 
Animal  Reproductive  Efficiency. 

41.0 

44.0 

/Vnimal  Health  and  Welt-Being. 

51.1 

Plant  Pathology. 

51.2 

Entomology  and  Nematology. 

51.7 

Biologically  Based  Pest  Mariagement. 

73.0 

Improved  Utilization  of  Wood  and  Wood  Fiber. 

Fetjruary  15  

42.0 

Animal  Growth,  Development,  and  Nutrient  Utilization. 
Animal  Genetk;  Mechanisms  and  Gene  Mapping. 

43.0 

54.2 

Nitrogen  Fixaton/Nitrogen  Metatx>iism. 

80.1 

Research  Career  Enhancement  Awards. 

80.2 

Equipment  Grants. 

• 

80.3 

Seed  Grants. 

100.0 

Agricultural  Systems. 

The  Forest/Range/Crop/ Aquatic 
Ecosystems  program  will  not  be  offered 
in  FY  1998. 

Done  at  Washington,  DC,  this  31st  day  of 
July  1997. 
B.H.  Robinson, 

Administrator,  Cooperative  State  Research, 
Education,  and  Extension  Service. 

[PR  Doc.  97-20656  Filed  8-5-97;  8:45  am) 
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Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner; 
Notice  Requesting  Statements  of  interest 
From  Private  Organizations  to  Administer 
a  Voluntary  Process  for  tfie  Development 
of  Suggested  Itenufactured  Housing 
Standards;  Notice 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doetot  Na  FR-4233-N-01] 

Offlc*  Of  the  AMistant  Secretary  for 
Houeing— Federal  Houaing 
Commiaaloner;  Notico  Requesting 
StalefiMfrts  of  Intereat  From  Private 
Organizations  to  Administer  a 
Voluntary  Process  fOr  tf»e 
Development  of  Suggested 
Manufactured  Mouilno  standards 

AQBICY:  Office  of  the  Assistant 

Secretary  for  Housing- Federal  Housing 

CommissioDer,  HUD. 

ACTION:  Notice  requesting  statements  of 

interest. 


The  Department  is  committed 
to  full  notice-and-conunent  rulemaking 
in  proposing  or  changing  any  of  the 
Federal  Manufactured  Home 
Construction  and  Safety  Standards 
(FMHCSS).  To  improve  the 
Department's  ability  to  pursue  effective 
rulemaking  on  any  of  the  FMHCSS, 
however,  the  Department  is  interested 
in  working  with  a  private  sector 
standards  body  to  develop 
recommendations  in  updating  the 
FMHCSS,  consistent  with  longstanding 
Federal  Government  policy  and  recent 
codification  of  that  policy.  Any 
organization  that  is  interested  in 
coordinating  and  developing 
suggestions  for  changes  to  the  FMHCSS 
is  invited  to  advise  the  Department  of  its 
interest,  in  accordance  with  the  terms  of 
this  notice. 

In  addition  to  regular  notice-and- 
comment  rulemaking,  as  required  by 
statute  the  Department  will  continue  to 
consult  with  the  National  Manufoctured 
Home  Advisory  Council  before 
adopting,  in  a  final  rule,  any  changes  to 
the  FMHCSS  that  are  suggested  to  the 
Department. 

DATES:  Organizations  wishing  to 
indicate  interest  in  administering  a 
voluntary  process  for  developing 
suggested  revisions  of  the  FMHCSS 
must  do  so  by  September  22,  1997. 
ADDRESSES:  Responses  should  be  sent  to 
the  Rules  Docket  Clerk.  Office  of  the 
General  Counsel,  Room  10276. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW., 
Washington.  DC  20410 
Communications  should  refer  to  the 
above  docket  number  and  title. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
David  R.  Williamson,  Director,  Office  of 
Consumer  and  Regulatory  Affairs,  Room 
9156,  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW., 
Washington.  DC  20410-aoOO.  telephone 
(202)  708-6409.  (This  is  not  a  toll-free 


number.)  For  hearing  and  speech- 
impaired  persons,  this  number  may  be 
accessed  via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  1-80O- 
877-8339. 

SUPPt.EMENTARY  INFOnMATKM: 

I.  Background 

Section  604  of  the  National 
Manufactured  Construction  and  Safety 
Standards  Act  of  1974  (the  Act).  42 
U.S.C.  5403,  requires  the  Secretary  to 
establish  preemptive  FMHCSS  (cofiOfied 
in  24  CFR  part  3280)  for  all 
manufactured  homes.  In  1990,  Congress 
established  a  National  Commission  on 
Manufactiued  Housing  to  develop 
reconunendations  for  modernising  the 
Act.  The  Commission  could  not  reach 
consensus  on  all  aspects  of  its  work,  but 
did  agree  on  the  need  for  the 
establishment  and  maintenadDB  at  the 
standards  through  a  consensus  process. 
To  this  end,  the  Department  jollied 
much  of  the  Manufactured  Housing 
industry  and  consumer  groups  in 
supporting  bipartisan  legislation  last 
year,  which  would  have  targeted 
funding  for  and  created  an  independent 
consensus  committee  to  develop  and 
revise  the  standards.  The  amendment 
was  attached  to  the  public  housing  bill 
that  was  not  enacted. 

n.  Federal  PrefiBrencs  for  a  Consensus 


The  periodic  review  and  updating  of 
manufactured  housing  construction  and 
safety  standards  has  been  difficult  due 
to  strong  differences  of  opinion  among 
manufacturers,  consumer  groups,  and 
other  interested  parties.  President 
Clinton  has  encouraged  agencies  to 
reform  the  current  way  that  the  Federal 
government  develops  and  implements 
regulations.  (See  Executive  Order 
12866.)  A  primary  purpose  of  the  reform 
is  to  develop  coopierative,  consultative 
means  of  producing  sensible  and 
effective  regulations.  This  effort  furthers 
a  long-standing  Federal  Government 
policy,  articulated  in  OMB  Circular  A- 
119,  to  rely  on  voluntary  standards 
whenever  feasible,  and  to  participate  in 
voluntary  standards-making  bodies 
when  such  participation  is  in  the  public 
interest  and  is  compatible  with 
agencies'  missions,  authorities, 
priorities,  and  budget  resources.  This 
policy  was  adopted  as  law  last  year, 
when  Congress  passed  the  National 
Technology  Transfer  and  Advancam^t 
Act  of  1995  (Pub.  L.  104-113,  110  Stat. 
783,  approved  March  7,  1996)  which 
states,  with  several  exceptions: 

*   *   *  All  Federal  agencies  and 
departments  shall  use  technical  standards 
that  are  developed  or  adopted  by  voluntary 


coDsensua  standards  txxlies,  using  such 
technical  standards  as  a  means  to  carry  out 
policy  obfectivea  or  activities  determined  by 
the  agencies  and  departments. 

m.  Federal  Advisory  Conunittae  Act 
Considerations 

At  this  time,  the  Department  expects 
that  the  voliuitary  standards  body  for 
updating  the  FMHCSS  will  not  be 
subject  to  the  requirements  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C,  App.)  (FACA).  If  the  Department 
determines  that  this  solicitation  of 
statements  of  interest  does  not  result  in 
a  response  that  will  be  helpful  to  the 
Department,  the  Department  may 
choose  to  take  the  steps  necessary  under 
the  FACA  to  establish  and  manage  a 
formal  advisory  committee. 

rV.  Rulemaking  Procedures  for 
Issoanca  of  Any  New  Standards 

The  Department  intends  to  review 
and  accept,  modify,  or  reject  standards 
developed,  packaged,  and  submitted  to 
it  by  the  designated  voluntary  standards 
body.  If  accepted  or  modified,  the 
Department  will  publish  in  the  Federal 
Register  for  comment  the  proposed 
standards  or  modifications,  in 
accordance  with  the  procedures  for 
notice-and-conunent  rulemaking  set  out 
in  the  Administrative  Procedure  Act  (5 
U.S.C.  553).  After  considering  public 
comments  on  the  proposed  revised 
standanls  and  consulting  with  the 
National  Manufectiued  Home  Advisory 
Coiuicil  in  accordance  with  section  605 
of  the  Act  (42  U.S.C.  5304),  the 
Department  will  then  issue  final 
standards  in  a  final  rule. 

The  Department  will  not,  by  use  of 
this  standards  development  process, 
relinquish  its  responsibility  and 
authority  under  the  Act  to  establish  and 
enforce  the  FMHCSS.  but  the 
Department  intends  and  hopes  that 
standards  developed  by  this  voluntary 
standards  body  will,  under  most 
circumstances,  be  accepted  as  submitted 
to  the  Department  for  publication  as  a 
proposed  rule.  In  addition,  the 
Department  will  continue  to  consider 
standards  developed  and  submitted  by 
other  organizations  or  persons  for 
incorporation  into  the  FMHCSS,  as 
required  by  law.  Only  those  standards 
that  are  deemed  appropriate  by  the 
Department  will  be  incorporated  into 
the  FMHCSS. 

V.  Selecting  a  Voluntary  Standanls 
Body 

The  Department  wishes  to  select  a 
private  organization,  or  a  combination 
of  private  organizations,  that  is 
qualified,  interested  in,  and  capable  of 
developing  and  maintaining  model 
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standards  that  can  revise  or  supplement 
standards  in  the  FMHCSS.  The 
Department  will  look  more  favorably 
upon  any  statement  of  interest 
providing  assurances  that  the 
submitting  organization  will  seek  to 
ensure  that  its  suggestions  for  changes 
to  the  FMHCSS  reflect  a  balance  of 
interests  and  that  the  submitting 
organization  is  willing  to  give  priority 
consideration  to  developing  suggestions 
for  standards  identified  by  the 
Department  as  requiring  prompt 
attention.  At  the  present  time,  the 
DepMUtment  does  not  anticipate 
providing  the  applicant  with  funding  for 
the  expenses  incurred  in  the  operation 
of  the  voluntary  standards  body, 
including  travel  and  per  diem  expenses. 
Applicants  must  address  in  their 
statements  of  interest  how  they  will 
meet  this  responsibility. 

A.  Content  of  Statements  of  Interest 

Respondents  must  describe  in  detail 
how  they  would  accomplish  the 
development  and  maintenance  of 
revised  model  standards  pertaining  to 
the  construction  and  safety  of 
manufactiued  housing  by: 

1.  Identifying  the  technical 
capabilities  of  staff  and  other  entities  to 
be  used  for  examining  and  developing 
changes  and  such  additional  standards 


as  may  be  appropriate  for  inclusion  in 
the  FMHCSS; 

2.  Defining  how  the  proposed  changes 
to  the  FMHCSS  would  be  evaluated  in 
accordance  with  the  purpose  of  the  Act 
to  promote  the  safety,  durability,  and 
quality  of  manufactured  housing; 

3.  Identifying  the  methodology  to  be 
used  in  developing,  updating,  removing, 
or  withdrawing  standards,  and  stating 
the  frequency  that  recommendations 
resulting  from  these  actions  would  be 
submitted  to  the  Department; 

4.  Stating  proposed  procedures  to  be 
used  to  balance  the  views  of  divergent 
interest  groups  (manufacttuers  and 
suppliera,  consumers,  and  State  and 
local  regulatory  officials); 

5.  Stating  whether  the  applicant  is 
willing  to  provide  travel  and  per  diem 
for  the  consiuner  and  State  government 
representatives  who  would  be  imable  to 
attend  the  meetings  of  the  voluntary 
standards  body  without  such  travel  and 
expense  reimbursement. 

6.  Stating  whether  the  applicant  is 
willing,  upon  a  showing  of  need,  to 
furnish  technical  support  to  any  interest 
category  of  the  voliuitary  standards 
committee. 

7.  Providing  the  policies  and 
procedures  to  be  used  for  the 
identification  and  appointment  of 
voluntary  standards  body  members,  and 
for  managing,  coordinating,  voting  on. 


processing,  and  submitting  the  pro|x>8ed 
changes  in  the  FMHCSS  to  the 
Department. 

B.  Criteria  To  Be  Used  in  Reviewing 
Statements  of  Interest 

In  revie^^ing  the  statements  of 
interest,  the  Department  will  consider 
the  demonstrated  knowledge, 
experience,  and  qualifications  of  each 
applicant  in  the  following  areas: 

1.  Building  codes  and  standards,  their 
function,  development  and  scope; 

2.  The  development,  review,  approval 
and  publication  of  model  standaids 
with  respect  to  building  codes  and 
standanls; 

3.  Organizing  and  coordinating  efforts 
that  develop  standards  for  structural, 
testing,  fire  safety,  plumbing, 
mechanical,  ventilation  and  electrical 
systems  pertaining  to  residential 
building;  and 

4.  Qualifications,  time  conunitments, 
and  assigiunents  of  managerial, 
administrative  and  technical  personnel, 
whether  primarily  involved  or  referred 
to  on  an  as-needod  basis. 

Dated:  )uly  31,  1997 
Nicolas  P.  RetBinas, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner 
[PR  Doc.  97-20673  Filed  8-5-97:  8:45  am] 
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REMINDERS 

The  items  in  this  list  were 
editorialty  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  AUGUST  6,  1997 

COMMERCE  DEPARTMENT 
Export  Administralion 
Bureau 

Export  licensing: 
Commerce  control  list- 
Oscilloscopes  (ECCNs 
3A202.  3A292.  3E001. 
3E201  and  3E292); 
put)lished  8-5-97 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
Kansas;  published  7-7-97 

FEDERAL 

COMMUNICATIONS 

COMMIfftriON 

Commmon  carrier  services: 
Telecommunications  Act  of 
1996;  implenr)entation — 
In-region,  interstate, 

domeste  intertATA 

services  by  Bell 

Operating  Companies; 

nor>-accounting 

safeguards,  etc.; 

published  7-7-97 

FEDERAL  DEP08IT 
INSURANCE  CORPORATION 

Fair  housing: 
^4ondi^cnminalory 
advertising  requirements, 
etc.— 

Equal  Housing  Lender 
and  Opportunity 
posters;  placement  and 
display,  etc.;  published 
7-7-97 

TREASURY  DEPARTMENT 

Civil  penalty  assessment  for 
misuses  of  Department  of 
Tranaportaiion  names, 
symbols,  etc.;  published  8-6- 
97 

COMMENTS  DUE  NEXT 
VITEEK 

AGRICULTURE 
DEPARTMENT 


Almonds  grown  in  CaMomia; 
oommenls  due  t>y  8-13-97; 
pubiahed  7-14-97 

Oranges,  grapefruit 
tartgarines,  and  tangeloe 


grown  in  Florida;  corrtments 
due  t>y  8-13-97;  published 
7-29-97 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Exportation  and  importation  of 
animals  and  animal 
products: 

African  swine  fever;  disease 
status  change — 
Island  of  Sardinia; 
comments  due  by  6-11- 
97;  published  6-12-97 

AGRICULTURE 
DEPARTMENT 
Federal  Crop  insurance 
Corporation 

Crop  insurance  regulations: 
Prunes;  comments  due  t>y 

8-11-97;  published  7-10- 

97 

COMMERCE  DEPARTMENT 

Nationai  Oceanic  and 
Atnwapheric  Administration 

Endangered  and  threatened 
species: 

Safe  hartXH  policy;  comment 
request;  comments  due 
by  8-11-97;  published  6- 
12-97 
Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

Bering  Sea  arxl  Aleutian 
Isiarxls  groundflsh; 
comments  due  t>y  8-11- 
97;  pubKitfwd  6-26-97 
Bering  Sea  and  Aleutian 
Islands  groundfish; 
comments  due  t>y  8-15- 
97;  published  6-16-97 
iMlagnusion  Act  provisions; 
comments  due  by  8-11- 
97;  published  8-5-97 
Ocean  and  coastal  resource 
management: 
IMonterey  Bay  r4ational 
IMarine  Sancturary,  CA— 
Jade  collection;  comments 
due  by  8-12-97; 
published  6-13-97 

DEFENSE  DEPARTMENT 

Aoquisilion  regulations: 
Control  of  munitions  and 
strategic  list  Hems  and 
demilitariz^ion  of  excess 
property  urxtor 
Goverriment  contracts 
Comment  period 
extension;  comments 
due  by  8-15-97; 
published  7-11-97 
Federal  Acquisition  Regulation 
(FAR): 

Government  property; 
comments  due  by  8-15- 
97;  published  7-7-97 


ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Hazardous  air  pollutants  list; 
additions  and  deletions- 
Research  and 
development  facilities; 
comments  due  tjy  8-11- 
97;  published  7-16-97 
Air  programs: 
Fuel  artd  fuel  additives—  . 
Reformulated  gasoline; 
modifications  to 
standards  and 
requirements;  comments 
due  by  8-11-97; 
puMshed  7-11-97 
Outer  Continental  Shelf 
regulations — 
Califomia;  consistency 
update;  comments  due 
by  8-15^7;  published 
7-16-97 
Air  programs;  approval  and 
promulgation;  State  plans 
for  desigr^ed  facilities  and 
poilutarrts: 

Oregon;  comments  due  by 
8-11-97;  published  7-10- 
97 
Air  quality  impiemerrtalion 
plans;  approval  and 
promulgation;  various 
States: 

California;  comments  due  by 
8-11-97;  published  7-11- 
97 
Delaware;  comments  due  t>y 
8-14-97;  published  7-15- 
97 
IHinois;  comments  due  by  8- 

13^7;  published  7-14-97 
Massachusetts;  comments 
due  by  8-13-97;  published 
7-14-97 
iMlississippi;  comnoents  due 
by  8-14-97;  published  7- 
15-97 
Ohio;  comnients  due  by  8- 
12-97;  published  6-13-97 
Pennsylvania;  comments 
due  by  8-11-97;  published 
6-11-97 
Texas;  comments  due  t>y  8- 
11-97;  published  7-11-97 
Oean  Air  Act: 
Prevention  of  significant 
deterioration  of  air  quality 
program— 
Non-Federal  Class  I 
areas;  permit  review 
procedures;  comments 
due  by  8-14-97; 
published  5-16-97 
State  openrting  permits 
programs- 
Iowa;  comments  due  by 
8-13-97;  published  7-14- 
97 
Iowa;  comments  due  by 
8-13-97;  published  7-14- 
t7 


Hazardous  wraste: 
Land  disposal  restrictions— 
Metal  wastes  and  mineral 
processing  wastes 
treatment  standards, 
etc.  (Phase  IV): 
oomn'>ents  due  t>y  8-12- 
97;  published  6-9^7 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Azoxystrot>in;  comments  due 
by  8-12-97;  published  6- 
13-97 
Toxic  substances: 
Significant  new  uses — 
Acrylate  sut>starK»s; 
comments  due  t>y  8-14- 
97;  published  8-5-97 
Testing  requirements — 
Biphenyl,  etc.;  comments 
due  by  8-15-97; 
published  5-30-97 

FEDERAL 
COMMUNICATIONS 

Practice  and  procedure: 
Pole  attachments- 
Cable  operators; 
maximum  just  and 
reasonable  rates; 
comments  due  t)y  8-11- 
97;  pubiislwd  fr«-97 
Regulatory  fees  (1997  FY); 
assessment  and 
coHection;  comments  due 
by  8-14-97;  published  7- 
2&^7 
Radio  stations;  tabte  of 
assignments: 

Texas;  comments  due  by  8- 
11-97;  published  7-7-97 

FB>ERAL  DEPOSIT 
INSURANCE  CORPORATION 

Deposit  insurance  coverage: 
Streamlining  and 
simplification;  comments 
due  by  8-12-97;  published 
5-14-97 

FEDERAL  RESERVE 
SYSTEM 

Equal  credit  opportunity 

(Regulation  B): 

Fair  Credit  Reporting  Act 
disclosures;  model  forms 
wnendntents;  comments 
due  by  8-15-97;  published 
7-11-97 
Truth  in  lending  (Regulation 

Z): 

Consumer  disclosures; 
simplification;  comments 
due  by  8-15-97;  published 
7-18-97 

GENERAL  SERVICES 
A0MRIISTRAT10N 

Federal  Acquisition  Regulation 

(FAR): 

Govenrwnent  property; 
comments  due  by  8-15- 
97;  published  7-7-97 


IV 
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HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 


FoodMMWvee: 
Adjiwents,  production  aids. 


4  nony^jfMnol, 

III       !■   atii  ■  li       ill      Aa»^     I 

lonnenenyaa  ana  i- 


oommfite  due  by  S-11- 
97;  publMMd  7-1047 

Houama  and  urban 

DEVELOPMENT 
DEPARTMENT 

Reel  EeMe  SeWsfnenl 
ProoaduTM  Act: 

Coniunwf  dtodowree; 


due  by  8-15-97;  puMtahed 
7-18-97 

MTERIOR  DEPARTMBTT 


Endengered  wd  Ihreetoned 


Bun  trout  (KIwnalh  wid 
Cotunbia  Rivers); 
conwnents  due  by  8-12- 
97;  published  6-13-97 

U^lkJ^^A  I    II    ■!■■■■■  if  II    H  *    -       -     - 

naDeei  cometvnon  piens. 


oonservelion  sgreeinents; 
boinineiiti  due  by  8-11- 
97;  pubished  6-12-97 

Endengerad  Species 
Convention: 


sniendfTients;  oonHnents 
due  by  8-15-97;  published 
64-97 


Outer  ConHnanlii  SheN;  ot. 
gas,  and  sulphur  operaHons.* 

^^rflbw^^  /^i^WMM  v^^rtfrwms' 


Rep>t)llcalion;  corrwnsnts 
due  by  8-11-97; 
puMihed  6-1347 

MTERNAT10NAL  TRADE 


Practice  and  procedure: 
Debt  coiection;  selary 


oflsst.  and  tax  rehmd 
onset;  oominents  due  by 
8-1S47;  publishad  7-16- 
97 

JUSTICE  DI7ARTMENT 
Dfug  Eflvofoement 

Schedules  o(  controied 


Butorpharx)!;  pteosrnent  into 
Schedule  IV;  oornments 
due  by  8-11-97;  published 
7-1047 

JUSTICE  OEPARTMBfT 


Immigrant 


organizaKons; 
UMiMiients  due  by  8-15- 
97;  published  7-1647 

NATIONAL  AERONAUTICS 
AND  SPACE 


Qovsminent  properly; 
comments  due  by  8-15- 
97;  published  7-747 

PERSONNEL  MANAQEMENT 
OFFICE 

Pay  administratton: 
Child  support,  aimony  and 
commercial  gernishmsnt 
ol  rsderal  employees' 
pay;  proceaaing; 
oorvwnents  due  by  8-11- 
97;  pubished  6-1147 

TRANSPORTATION 
D^ARTMENT 
Coaet  Ouerd 

OrsMit>ridge  operations: 
New  Jersey;  comments  due 
by  8-1547;  published  7- 
1647 

TRANSPORTATION 
DEPARTMBIT 


Fedenri  Acquisllion  ReguMion 
(FAR): 


Airworthiness  directives: 
Boeing;  comments  due  by 

8-1147;  published  7-247 
FsJichUd,  comments  due  by 
8-1147;  published  6-11- 
97 
Airworthiness  standards: 
Special  oorxMons— 
Boeing  modal  767-27C 
airplanes;  comments 
due  by  8-1147; 
pubished  7-2147 
Class  E  airspace;  comments 
due  by  8-1547;  published 
6-1747 
Federal  rsgulalory  review; 
comments  due  by  8-1347; 
published  5-1547 
F« 


Certiflcatior>-felated  services 
outside  U.S.;  comments 
due  by  8-1447;  published 
7-1547 

Jet  routes;  comments  due  by 
8-1147;  published  7-247 

TRANSPORTATION 
DEPARTMENT 


SKan  iNgiiway  samy 
programs;  unMorm 
procedures;  comments  due 
by  8-11-97;  pubished  6-26- 
97 

TRANSPORTATION 
DEPARTMENT 

rvgmsay  iramc 


fcl^illii.i  ■!     T»^J&M '     llfiln. 

Naoonei  iraisc  ano  Motor 
Vehicle  Safely  Act: 
Nonconforming  vehicle 

ooniormity  certificates; 

review  and  processing; 

fee  schedule;  comments 

due  by  8-1447;  published 

7-1547 

State  highway  safety 
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Meetings;  Sunshine  Act,  42484 

Commerce  Department 

See  Economic  Analysis  Bureau 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 


NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  42484- 
42485 

Connnodity  Futures  Trading  Commission 

FtULES 

Securities: 
Customer  funds  held  in  segregated  accounts  by  futures 
commission  merchants;  investment,  42398-42401 

Consumer  Product  Safety  Conmiission 

RULES 

Reporting  and  recordkeeping  requirements,  42397-42398 

Defense  Department 

See  Army  Department 

NOTICES 

Arms  sales  notification;  transmittal  letter,  etc.,  42511-42520 

Meetings: 
National  Defense  Panel,  42521 
President's  Security  Policy  Advisory  Board,  42521 
Strategic  Command  Strategic  Advisory  Group,  42521 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Golden,  David,  M.D.,  42594-42595 
Rick's  Pharmacy,  Inc.,  42595-42599 

Economic  Analysis  Bureau 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  42485—42486 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
NOTICES 

Memorandum  of  understanding: 
Savaimah  River  Site,  SC;  Three  Rivers  Solid  Waste 
Authority,  42535 

Environmental  Protection  Agency 

RULES 

Air  pollution  control;  new  motor  vehicles  and  engines: 
New  nonroad  compression-ignition  engines  at  or  below 
19  kilowatts — 
Replacement  engines  and  two  stroke  engines  on 
nonhandheld  equipment,  42638—42644 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
New  Jersey,  42412-42414 
Superfund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update,  42414-42416 
PnOPOSED  RULES 
Air  programs: 
Emission  requirements — 
New  nonroad  spark  and  marine  spark  engines: 
replacement  and  two  stroke  engineson  certain 
nonhandheld  equipment,  42645 
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NOTICES 

Pesticidns;  Inmporarv  tolerances 

Cryolite  task  forte.  42.S4&~42r>51 
Reporting  and  re( ordktieping  mquirements.  42551 
Superfiind  progranr 

Prospective  purchaser  agreements — 
Raymark  Site.  PA.  42552-4255.3 

Welsbach/Oeneral  Cias  Mantle  C^ontamination  Site.  N), 
42551 
Toxic  and  hazardous  substances  i:ontrol 

Waste  minimization  software  and  documents; 
availability.  42553-42554 
Water  quality  criteria: 

Ambient  water  quality  criteria — 

Protection  of  aquatic  life;  documents  availability.  42554 

Farm  Service  Agency 

RULES 
Grants 

Rural  cooperative  development  program.  42385—42391 
NOTICES 
Grants  and  cooperative  agreements,  availability,  etc.: 

Rural  cooperative  development  grants  (FY  1997),  42482- 
42483 


Fadaral  Aviation  Administration 

RULES 

Airworthiness  directives 

Pratt  ft  Whitney.  42391-42397 
PnOPOSEO  RULES 
Airworthiness  direcjtives: 

Airbus,  42430-42432 

Boeing.  42433-42439 

Construcciones  Aeronauticas.  42432-42433 
NOTICES 
Passenger  facility  charges;  applications,  etc.: 

Modesto  City-County  Harry  Sham  Field  Airport.  CA, 
42623 

Outagamie  County  Airport,  WI.  42623-42624 

Fadaral  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments 
Georgia;  correction,  42416 
Georgia;  withdrawn.  42416 
PROPOSED  RULES 
Common  carrier  services: 
Access  charges — 

Local  exchange  earners  non-mral;  federal-state  board 
on  universal  service  and  forward-looking 
mechanism,  42457-42469 
NOTICES 
Meetings 
North  American  Numbering  Council.  42555 

Federal  Election  Commission 

NOTICES 

Meetings,  Sunshine  Act.  42555 


Federal  Emergency  Mar>agement  Agency 

NOTICES 

Disaster  and  emergent  y  areas 

Washington.  42555-42556 
Meetings: 

Technical  Mapping  Advisory  Council,  42556 


Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

LKnergia,  LP.  et  al.,  42541-42543 

Virginia  Electric  &  Power  Co.,  42543-42546 
Applications,  hearings,  dcteriri nations,  etc.: 

ANR  Pipeline  Co..  42535-42536 

Central  Hudson  Gas  &  Electric  Corp.,  42536 

Duke  Energy  Field  Services.  Inc.,  42536 

East  Tennessee  Natural  Gas  Co.,  42536-^2537 

Garden  Banks  Gas  Pipeline,  LLC,  42537 

General  Services  Administration,  42537 

Koch  Gateway  Pipeline  Co..  42537-42538 

Longhorn  Partners  Pipeline,  42538 

Louisiana-Nevada  Transit  Co.,  42538 

.Northwest  Pipeline  Corp.,  42538—42539 

Shell  Gas  Pipeline  Co.,  42539 

Texas  Eastern  Transmission  Corp.,  42539-42540 

Texas  Gas  Transmission  Corp.,  42540 

Viking  Gas  Transmission  Co.,  42540—42541 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 
Total  Transport,  Inc.,  et  al.,  42556 

Federal  Retlrenoent  Thrift  Investment  Board 

PROPOSED  RULES 

Thrift  savings  plan: 

Withdrawing  funds;  methods,  42418—42426 

Federal  Trade  Commission 

NOTICES 

Trade  regulation  rules: 

Alternative  fuels  and  fueled  vehicles:  labeling 
requirements,  42556—42557 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endamgered  and  threatened  species: 
Harlequin  duck.  42473-42474 
Recovery  plans — 
Aquatic  and  riparian  species  of  Pahranagat  Valley, 
42473 
NOTICES 
Endangered  and  threatened  species  permit  applications, 

42588-^2589 
Marine  mammals  permit  applications.  4258^-42590 

Food  and  Drug  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  42559- 
42562 
Human  drugs: 

New  drug  applications — 

Duramed  Pharmaceuticals,  Inc.,  et  al.;  proposed  refusal: 

hearing,  42562^2575 
Sterling  E>rug,  Inc.,  et  al.;  approval  withdrawn,  42575- 
42577 

ForelgrvTrade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Texas 

Dell  Computer  Corp.  plant,  42486-42487 
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General  Services  Administration 

PROPOSED  RULES 
Federal  property  management: 
Governnmentwide  real  property  policy,  42444—42456 

Geological  Survey 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  42590 

Federal  Geographic  Data  Committee: 

Spatial  data  transfer  standard  development.  42590—42592 

Grants  and  cooperative  agreement;  availability,  etc.: 

Sedona  GeoServices,  Inc.,  PA;  automatic  contour 

vectorization  and  new  algorithms,  42592 

Health  and  Human  Services  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 
NOTICES 

Scientific  misconduct  findings;  administrative  actions: 
Shapiro,  David  N.,  M.D.,  42558 

Health  Resources  and  Services  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  42577- 
42578 
Grants  and  cooperative  agreements;  availability,  etc.: 
Community,  migrant,  and  homeless  health  centers, 

42578-42582 
Health  care  for  Homeless  Program,  42582-42583 
Ryan  White  Title  III  human  immunodeficiency  virus 
(HIV)  program — 
Early  intervention  services  (FY  1998),  42583-42585 
Meetings;  advisory  committees: 
September,  42586 

Housing  and  Urban  Development  Department 

NOTICES 

Regulatory  waiver  requests;  quarterly  listing,  42632-42635 

Immigration  and  Naturalization  Service 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  42599—42604 

interior  Department 

See  Fish  and  Wildlife  Service 

See  Geological  Survey 

See  Land  Management  Bureau 

Intemai  Revemie  Service 

PROPOSED  RULES 

Privacy  Act;  implementation,  42443—42444 

International  Trade  Administration 

NOTICES 

Antidumping: 
Canned  pineapple  fruit  from — 

Thailand,  42487-42492 
Ferrovanadium  and  nitrided  vanadium  from — 

Russian  Federation.  42492-42496 
Porcelain-on-steel  cookware  from — 

Mexico.  42496-42508 

Justice  Department 

See  Antitrust  Division 


See  Drug  Enforcement  Administration 

See  Immigration  and  Naturalization  Sf r\ice 

NOTICES 

Pollution  control;  consent  judgments: 

Proteccion  Tecnica  Ecologica,  Inc.,  et  al.,  42593—42594 

Labor  Department 

See  Occupational  Safety  and  Health  Administration 

Land  Ktanagement  Bureau 

NOTICES 

Alaska  Native  claims  selection: 

Calista  Corp.,  42592 
Closure  of  public  lands: 

Nevada,  42592-42593 

Oregon.  42593 
Committees;  establishment,  renewal,  termination,  etc.: 

Gila  Box  Riparian  National  Conservation  Area  Advisory 
Committee,  42593 

Maritime  Administration 

NOTICES 

Meetings: 

Voluntary  Intermodal  Sealift  Agreement,  42624-42625 

National  Aeronautics  and  Space  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  42604—42605 

Meetings: 
Life  and  Microgravity  Sciences  and  Applications 
Advisory  Committee.  42605 

National  Commission  on  the  Cost  of  Higher  Education 

NOTICES 
Meetings,  42605 

National  Gambling  Impact  Study  Commission 

NOTICES 

Meetings,  42605-42606 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 
Motor  vehicle  safety  standards: 
Occupant  crash  protection — 
Anthropomorphic  test  dununy  modification,  42469- 
42472 

National  Institutes  of  Health 

NOTICES 

Meetings: 
Mental  Health  special  emphasis  panels,  42586 
National  Advisory  Research  Resources  Council,  42586 
National  Cancer  Institute,  42586-42587 
National  Deafness  and  Other  Communication  Disorders 

Advisory  Council,  42587 
National  Heart.  Lung,  and  Blood  Institute,  42587 
National  Institute  of  Mental  Health,  42588 
Research  Grants  Division  special  emphasis  panels,  42588 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Caribbean.  Gulf,  and  South  Atlantic  fisheries — 
Gulf  of  Mexico  and  South  Atlantic  coastal  migratory 
pelagic  resources,  42417 
Tuna,  Atlantic  bluefin  fisheries,  42416—42417 


VI 


Federal  Register  /  Vol.  62,  No.  152  /  Thursday.  August  7,  1997  /  Contents 


PfWPOSEO  RULES 

Fishery  conservation  and  nianagnmenl: 

Cambean,  (h'U.  and  South  Atlantic   fishorifs — 
Red  snapp«r,  42478-42480 
Magnuson  Stevnns  Fishery  (;t>n.servation  and  Management 
Act;  implementation 
Regional  Fishery  Management  (lounrii  nomint.'es. 

appointmss,  and  voting  memb«!rs;  financial  di.sclusiire 
requirements,  42474-4247H 
NOT1CCS 

Endangered  and  threatened  spec;ies 
Recovery  plans- 

Winter-run  chinook  .salmon,  draft,  42508-42509 
Meetings 

South  Atlantic  Fishery  Management  Clouncil,  42.S09- 
42510 
Permits: 

ELndangered  and  thniatcned  .species,  42510 
Marine  mammals.  4251 1 

National  Scianca  Foundation 

NOUCCS 
Meetings: 

Design,  Manufartiire.  and  Industrial  Innovation  .Special 

Emphasis  Panel.  4260h,  4  2B0f.~426()7 
Inirastructure,  Methods,  and  Science  Studies  Advisory 
Panel.  42b07 

Natural  Rcaourcaa  Conservation  Service 
Nonccs 

Environmental  statements,  availability,  etc:  : 
Glenwhite  Run  Watershed.  PA,  42483 

Nudaar  Ragulatory  Commission 

Pf«OPOaED  RULES 

Operators  licen.ses 

Initial  examining  examination.  riMjuiruments,  42425- 
42430 
NOTICCS 
Agency  information  collection  activities. 

Submission  for  OMB  rtrviciw;  comment  re<^uest.  42B07- 
42608 
Applications,  hearings,  determinations,  etc.: 

Cambridge  Isotope  labs  .  42608 

Duke  Power  Co  ,  42B08-42609 

Public  Service  Elec;tric  and  Cas  Co..  et  al  .  42B0»-i2610 


Rural  Housing  Service 

RULES 

(irants: 

Rural  cooperative  development  program,  42385—42391 
NOTICES 
Grants  and  cooperative  agreements;  availability,  etc.: 

Rural  cooperative  development  grants  (FY  1997).  42482- 
4248.1 

Rural  Utilities  Service 

RULES 

C^.rants  * 

Rural  c:oopBrative  development  program,  42385—42391 

Securities  and  Exct^nge  Commission 

RULES 

lnv(«tment  companies: 

Ac  quisition  nf  securities  during  existence  of  underwriting 
syndicate,  42401-42410 
NOTJCES 
Agency  informaticm  collection  activities: 

Submission  for  OMB  review;  comment  request,  42610- 
42611 
Self-regulatory  organizations;  proposed  rule  changes: 

National  Association  of  Securities  Dealers.  Inc.,  42613- 
42614 

Philadelphia  Depository  Trust  Co  ,  42614^2616 

Philadelphia  Stock  Exchange,  Inc.,  42616-^2622 
Applications,  heanngi,.  determinations,  etc.: 

ABD  American  Capital  Markets  Funds,  Inc  ,  42611-42612 

Central  Ohio  Coal  Co.,  et  al  ,  42612 

Social  Security  Administration 

RULES 

Supplemental  set:urity  income; 
Aged,  blind,  and  disabled — 

Absent  ineligible  spouses  or  parents  in  active  military 
service,  eligibility  and  benefit  amounts  affected. 
42410-^2411 
Institutionalized  children,  42411-42412 
PROPOSED  RULES 
Social  se<:urity  benefits: 

Federal  old  age,  survivors  and  disability  insurance — 
Information  disclosure  to  consumer  reporting  agencies 
and  overpayment  recovery  through  administration 
offset  against  Federal  payments,  4243^-42443 


Occu|»ational  Safety  and  Haaltti  Administration 

NOTICES 

Memorandum  of  understanding: 

Savannah  River  Site,  SC;  Three  Rivers  Solid  Waste 
Authority,  42535 

Public  Haalth  Sarvica 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  F(x>d  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 


State  Department 

NOTICES 

Meetings: 

-Shipping  Coordinating  Committee,  42622 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  42622—42623 

Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
TTX  Co  ,  et  al.,  42625 


Rural  Buslnaaa-Cooparativa  Service 

RULES 
Grants: 

Rural  cooperative  development  program,  42385—42391 
NOTICES 
Grants  and  cooperative  agreements;  availability,  etc 

Rural  cooperative  development  grants  (FY  1997),  42482- 
42483 


Toxic  Substances  and  Disease  Registry  Agency 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

Transportation  Department 

See  Federal  Aviation  Administration 

See  Maritime  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Surface  Transportation  Board 
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Treasury  Department 

See  Internal  Revenue  Service 

NOTICES 

Senior  Exceutive  Service: 

Performance  Review  Board;  membership,  42625 

Veterans  Affairs  Department 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  42625—42627 
Submission  for  OMB  review;  comment  request.  42627 


Part  III 

Department  of  Housing  and  Urban  Development,  42632- 
42635 

Part  IV 

Environmental  Protection  Agency,  42638-42645 


Reader  Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Agriculture,  Agricultural  Research  Service, 
42630 


Electronic  Bulletin  Board 

Free  Electronic  Builetia  Board  service  for  Public  Law 
numbers.  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  ol  the  parts  afiected  tfiis  month  can  be  found  m  the 
Reader  Aids  section  at  the  end  ol  this  issue 

5  CFR 
Proposed  Rules: 

1650 42418 

7  CFR 

1901    42385 

1951 42385 

4284 42385 

10  CFR 
Proposed  Rules; 

55 42426 

14  CFR 

39 42391 

Proposed  Rules: 

39  (3  documents)  42430, 

42432. 42433 

16  CFR 

1033 42397 

17  CFR 

1  42398 

270 „ 42401 

20  CFR 

4 1 6  (2  documents)  42410. 

42411 

Proposed  Rules: 

404 42439 

422 42439 

31  CFR 

Proposed  Rules: 

1  42443 

40  CFR  * 

52 42412 

90 42638 

91 42638 

300  42414 

Proposed  Rules: 

90  42645 

91         42645 

41  CFR 
Proposed  Rules 

101-16 42444 

47  CFR  • 

72  (2  documents)  42416 

Proposed  Rules: 

54 i?4br 

69 4245/ 

49  CFR 

Proposed  Rules: 

5/1  42469 

572        42469 

50  CFR 

285       42416 

622  4241/ 

Proposed  Rules: 

1  7  (2  documents)  424/3 

600  424/4 

622 424/8 


Rules  and  Regulations 


Federal  Register 

Vol.  62.  No.  152 
Thursday,  August  7,  1997 


This  section  of  ttie  FEDERAL  REGISTER 
contains  regulatory  documents  having  ger>eral 
applicat)iHty  and  legal  effect,  niost  of  wtrich 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  wtiich  is  published  under 
SO  titles  pucsuwn  to  44  U.S.C.  1510. 

The  Code  ol  Federal  Regulations  is  sold  t>y 
the  Superintendent  of  Documents.  Prices  of 
new  txwks  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  Servic« 

Rural  Businasa-Cooparatlw  Servica 

Rural  Utilitiaa  Servica 

Par?n  Sarvica  Agancy 

7  CFR  Pans  1901, 1951.  and  4284 

RIN0670-AA20 

Rural  Cooparattva  Davatopmant  Qrants 

AQBWIES:  Rural  Housing  Service,  Rural 
Business-Cooperative  Service,  Rural 
Utilities  Service,  and  Farm  Service 
Agency.  USDA. 
ACTION:  Final  rule. 

summary:  The  Rural  Business- 
Cooperative  Service  (RBS)  revises  its 
regulations  published  previously  under 
Rural  Technology  and  Coopecative 
Development  Grants  (RTCDG).  This 
action  is  necessary  to  comply  Mrith  the 
Federal  Agriculture  Improvement  and 
Reform  Act  of  1996  (the  1996  Act)  (Pub. 
L.  104-127),  which  vemoved 
"technology"  from  RTCDG,  thereby 
directing  the  focus  of  the  program 
specifically  to  cooperative  development 
The  1996  Act  also  clarified  that  public 
bodies  were  not  eligible  applicants,  and 
modified  application  requirements  and 
applicant  selection  criteria.  This  action 
will  comply  with  legislation  which 
authorizes  grants  for  estabUshing  and 
operating  centers  for  rural  cooperative 
development  Exhibit  A  will  be  removed 
since  it  contains  administrative 
material.  The  intended  eSect  of  this 
action  is  to  improve  the  economic 
condition  of  rural  areas  through 
cooperative  development. 
^FECnVE  DATE:  August  7, 1997. 
FOR  FURTHCR  INFORMATION  CONTACT: 
James  E.  Haskell,  Assistant  Deputy 
Administrator,  Cooperative  Services, 
Rural  Business-Cooperative  Service, 
U.S.  Department  of  Agriculture,  Stop 


3250,  Room  4016,  South  Agriculture 
Building,  1400  Independence  Avenue, 
SW.,  Washington,  DC  20250.  Telephone 
(202)  720-8460. 

SUPPLEMENTARYMFORMATION: 

Classification 

We  are  issuing  this  final  rule  in 
conformance  with  Executive  Order 
12866.  The  Office  of  Management  and 
Budget  has  determined  that  it  is  not  a 
"significant  regulatory  action." 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  "Environmental  Program." 
RBS  has  determined  that  this  action 
does  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969, 
Public  Law  91-190,  an  Environmental 
Impact  Statement  is  not  required. 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  In  accordance  with  this 
rule:  (1)  All  state  and  local  laws  and 
regulations  that  are  in  conflict  with  this 
rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
in  accordance  with  the  regulations  of 
the  Agency  at  7  CFR  part  11,  must  be 
exhausted  before  bringing  suit  in  court 
challenging  action  taken  under  this  rule 
unless  these  regulations  specifically 
allow  bringing  suit  at  an  earlier  time. 

Intel  gu  vei  luuental  Review 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
number  10.771  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  RBS  has  conducted 
intergovernmental  consultation  in  the 
maimer  delineated  in  RD  Instruction 
1940-J. 

Natiosal  Performance  Review 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  program  to  eliminate 
unnecessary  regulations  and  improve 
those  that  remain  in  force. 


Unfunded  Mandates  Reform  Act  of 
1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  raqxiirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  ectitxis  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
RBS  generally  must  prepare  a  written 
statement  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Feder^  mandates"  that  may 
result  in  expenditures  to  State,  local,  or 
tribal  governments,  in  the  aggr^ate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  one  year.  When  such  a 
statement  is  needed  for  a  rule,  section 
205  of  the  UMRA  generally  requires 
RBS  to  identify  and  consider  a 
reascHiable  number  of  regulatory 
alternatives  and  adopt  die  least  costly, 
more  cost-eSective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  This  rule  contains  no 
Federal  mandates  (under  the  regulatory 
provisions  of  Title  n  of  the  UMRA)  for 
State,  local,  and  tribal  governments  or 
the  private  sector.  Thus  this  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 

Regulatory  Flexibility  Act 

The  undersigned  has  determined  and 
certified  by  signature  of  this  document 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  since  this 
rulemaking  action  does  not  involve  a 
new  or  expanded  program.  The  removal 
of  "technology"  from  RTCDG 
substantially  narrows  the  scope  of  this 
program.  No  provision  of  this  rule 
requires  action  on  the  part  of  small 
businesses  not  required  of  large 
businesses.  This  rule  requires  no  action 
on  the  part  of  any  applicant  not 
previously  required  by  an  applicant 
Therefore,  a  Ilisgulatory  Impact  Analysis 
was  not  completed. 

Paperwork  Reduction  Act 

The  information  collection  and 
recordkeeping  requirements  contained 
in  this  regulation  were  previously 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C  chapter  35  and  were 
assigned  OMB  control  number  0570- 
0006,  in  accordance  with  the  Paperwork 
Reduction  Act  of  1995.  Under  the 
Paperwork  Reduction  Act  of  1995,  no 
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persons  are  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  valid  OMB  control  number 
The  valid  UMB  control  number  assigned 
to  the  collection  of  information  in  these 
final  regulations  is  displayed  at  the  end 
of  the  affected  section  of  the  regulations. 
This  final  rule  does  not  impose  any  new 
information  or  recordkeeping 
requirements  from  those  approved  by 
OMB. 

Background 

The  RTCX)G  program  was  established 
by  rule  on  August  12,  1994.  (59  FR 
41386-98]  and  was  authorized  by 
section  310B(f)  through  (h)  of  the 
Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  §  1932).  The 
1996  Act  removed  "technology"  from 
RTCDG.  thereby  directing  the  focus  of 
the  program  specifically  to  cooperative 
development.  The  1996  Act  also 
clarified  that  public  bodies  were  not 
eligible  applicants,  and  modified 
application  requirements  and  applicant 
selection  criteria.  The  primary  objective 
of  the  Rural  Cooperative  Development 
Crant  (RCDC)  program  is  to  improve  the 
economic  condition  of  rural  areas 
through  cooperative  development.  The 
program  is  administered  through  Rural 
Development  State  OfTices  acting  on 
behalf  of  RBS.  RBS  is  one  of  the 
succesaoni  of  the  Rural  Development 
Administration  pursuant  to  the 
Department  of  Agriculture 
Reorganization  Act  of  1994  (F*ub.  L 
103-354) 

DiacuaaioD  of  Public  Conunants 

RBS  published  a  proposed  rule  in  the 
Federal  Regiator  on  March  26.  1997.  (62 
FR  14354)  and  asked  for  comments  on 
or  before  April  25.  1997.  The  Agency 
received  a  total  of  eight  comments.  The 
commentera  represented  the  National 
Cooperative  Business  Association. 
Rocky  Mountain  Farmers  Union.  North 
Dakota  Association  of  Rural  Electric 
Cooperatives  and  North  Dakota 
Association  of  Telephone  Cooperatives, 
the  Federation  of  Southern 
Cooperatives/Land  Assistance  Fund 
(two  commenters).  North  Dakota  State 
University.  Washington  State 
University,  and  the  North  Dakota 
Farmers  Union.  One  respondent  did  not 
comment  directly  on  the  proposed  rule 
but.  instead  strongly  supported  the 
comxneats  submitted  by  another 
commenter. 

Six  respondents  were  concerned 
about  the  deRnition  of  "cooperative 
development"  under  §4284.504  which 
includes  the  language  "*   •   *  promote 
the  development  of  new  services  and 
products  •   •    •  new  processes  *   "    *  or 
new  enterprises  *   *   '"The 


respondents  felt  this  definition  should 
be  clarified  to  indicate  that  the  activities 
undertaken  by  a  cooperative  need  not  be 
completely  different  from  those 
undertaken  by  other  cooperatives.  They 
also  felt  this  definition  should  more 
clearly  define  activities  involved  in 
cooperative  development,  including 
technical  assistance  and  development  of 
business  pjans.  The  agency  agrees  with 
these  comments  and  has  changed  the 
definition  of  "cooperative  ■  -. 

development"  accordingly 

Several  respondents  suggested  that 
under  §  4284.516,  which  provides  that 
grant  funds  may  not  be  used  to 
duplicate  current  services  or  replace  or 
substitute  support  previously  provided, 
may  preclude  centers  from  working  on 
projects  already  underway.  The  agency 
understands  and  appreciates  this 
concern  and  the  fact  that  cooperative 
development  is  a  long  term  process.  The 
intent  of  the  wording  in  this  section  is 
not  to  preclude  centers  from  working  on 
projects  already  underway.  The  agency 
did  not  modify  this  section,  but  will 
remain  cognizant  of  the  respondents' 
concern. 

Most  of  the  respondents  felt  the 
definition  of  "project"  under  §4284.504 
was  ambiguous  in  drawing  a  distinction 
between  what  a  center  is  and  what  a 
project  is.  A  few  of  these  respondents 
suggested  that  the  definition  should 
clarify  that  a  center  does  projects  and 
uses  fiederal  funds  to  engage  in  those 
projects.  The  agency  agrees,  and  has 
modified  the  definition  of  "project"  to 
provide  that  clarity.  The  clarification  is 
also  used  under  §  4284.527(e]  to  change 
from  grant  to  project. 

Five  respondents  suggested  that  the 
provisions  addressing  grant  purposes 
under  §  4284.515  should  be  clarified  to 
indicate  that  eligible  activities  of  centers 
assisted  under  the  program  must  be 
linked  to  the  development  of 
cooperatives.  Four  of  these  respondents 
further  suggested  that  each  provision  (a 
through  e)  should  end  with  the  words 
"for  the  purpoae  of  cooperative 
development"  after  the  word  "center." 
While  the  agency  feels  the  proposed 
rule  is  adequate  in  focusing  the  program 
on  cooperative  development,  it  has 
modified  §4284.515  in  the  manner 
sujuested. 

TXM  provision  requiring  applicants  to 
file  a  "Request  for  Environmental 
Information"  under  §4284. 527(b)(3)  for 
each  project  identified  in  their  plans 
that  involve  grants  to  provide  financial 
assistance  to  third-paity  recipients  drew 
comments  from  six  respondents.  They 
felt  the  provision  wu  unduly 
burdensome  for  applicants  because 
cooperative  development  projects  have 
potential  impacts  in  many  areas  so  the- 


cost  of  gathering  such  information  to 
complete  this  form  would  greatly 
exceed  any  possible  benefits.  The 
agency  feels  the  information  contained 
in  the  "Request  for  Environmental 
Information"  is  legally  required  and 
therefore  §  4284.527(b)(3)  has  been 
retained  in  the  final  rule. 

Six  respondents  felt  the  provision 
requiring  applicants  to  collect  evidence 
of  support  from  each  affected 
governmental  unit  under  the 
preapplications  portion  of 
§4284.528(a)(2](v)  is  unduly 
burdensome  for  applicants.  This  rule 
was  not  amended  because  all  affiected 
governmental  bodies  should  be  on 
record  as  supporting  the  project.  The 
time  spent  documenting  this  support 
will  be  worth  the  time  spent  in  irder  to 
avoid  misunderstandings  later. 

Two  respondents  thought  the 
selection  criteria  under  §  4284.540  were 
satisfactory.  Other  respondents  did  not 
comment  on  this  section. 

One  respondent  did  not  comment  on 
any  of  the  provisions  in  the  proposed 
rule,  but  instead  requested  information 
about  the  program. 

The  provision  addressing  subsequent 
grants  under  §4284.574  received 
comments  from  five  respondents.  Each 
suggested  the  provision  be  clarified  to 
state  that  a  second  application  need  not 
be  filed  for  assistance  under  the 
program  to  be  awarded  for  the  following 
year.  The  agency  did  not  modify  this 
provision  since  it  currently  states  that, 
"If  it  is  determined  to  be  in  the  best 
interests  of  the  program,  preference  may 
be  given  to  a  project  or  projects  for  an 
additional  grant  in  the  immediately 
succeeding  year." 

A  definition  for  "regionally  operated" 
has  been  added  and  definitioiu  for 
"Urbanized  area"  and  "Urbanizing 
area"  have  been  slightly  modified  to 
make  them  consistent  with  "Rural  and 
rural  area." 

Internal  management  procedures  have 
been  removed  bom  the  regulations  but 
will  appear  in  internal  agency 
instructions. 

Pursuant  to  the  Administrative 
Procedure  Act,  5  U.S.C.  553,  good  cause 
is  found  for  making  this  final  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Fadaral  Wegielii  because  the 
appropriations  allocated  to  the  program 
must  be  expended  before  the  end  of 
Fiscal  Year  1997,  and  there  is  a  critical 
need — recognized  by  both  the  Executive 
and  Legislative  Branches — to 
immediately  assist  rural  America 
through  the  development  of  self-help 
cooperative  organizations. 
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List  of  Subfecta 

7  CFR  Part  1901 

Civil  rights,  Compliance  reviews,  Fair 
housing,  Minority  groups. 

7  CFR  Part  1951 

Account  servicing,  Grant  programs — 
Housing  and  community  development. 
Reporting  requirements.  Rural  areas. 

7  CFR  Part  4284 

Business  and  industry,  Grant 
programs — Housing  and  community 
development.  Rural  areas. 

Accordingly,  chapters  XVIII  and  XLII, 
title  7,  Code  of  Federal  Regulations,  are 
amended  as  follows: 

PART  1901— PROORAM-RELATEO 
INSTRUCTIONS 

1.  The  authority  citation  for  part  1901, 
subpart  E,  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301.  7  U.S.C.  1989.  40 
U.S.C.  442.  42  U.S.C.  1480.  42  U.S.C.  2942. 

Sutipart  E — Civil  Rights  Compliance 
Requirements  *C* 

11901.204    [Amended] 

2.  Section  1901.204  is  amended  in 
paragraph  (a)(27)  by  removing  the  words 
"Technology  and." 

PART  1961— SERVICING  AND 
COLLECTIONS 

3.  The  authority  citation  for  part  1951 
continues  to  read  as  follows: 

Authoritjr:  5  U.S.C.  301.  7  U.S.C.  1989,  42 
U.S.C.  1480. 

Subpart  E— {Revieed] 

4.  The  title  of  subpart  E  is  amended 
by  revising  the  word  "Insured"  to  read 
"Direct." 

11961.201    (Amendad] 

5.  Section  1951.201  is  amended  in  the 
first  sentence  by  revising  the  word 
"Insured"  to  read  "Direct"  and  by 
revising  the  words  "Rural  Technology 
and"  to  read  "Rural." 

PART  4284-QRANTS 

6.  The  authority  citation  for  part  4284 
continues  to  read  as  follows: 

Aodiority:  5  U.S.C  301,  7  U.S.C.  1989, 16 
U.S.C  1005. 


Subpart  F— Aural  Cooperative 
Development  Qrants 

7.  Part  4284,  subpart  F  is  revised  to 
read  as  follows: 


Subpart  F — Rural  Cooperative  Development 
Grants 

Table  of  Contents 

4284.501  Purpose. 

4284.502  Policy. 

4284.503  [Reserved] 

4284.504  Definitions. 

4284.505  Applicant  eligibility. 
4284.506 — 4284.514     [RoMrved] 

4284.515  Grant  purposes. 

4284.516  Ineligible  grant  purposes. 
4284.517—4284.526     (Rsservedl 

4284.527  Other  considerations. 

4284.528  Application  processing. 
4284.529—4284.539    (Reserved) 

4284.540  Grant  selection  criteria. 

4284.541  Grant  approval,  fund  obligation, 
grant  closing,  and  tkiid-party  financial 
assistance. 

4284.542—4284.556     [Reserved] 

4284.557  Fund  disbursement 

4284.558  Reporting. 
4284.559—4284.570    [Reserved] 

4284.571  Audit  requirements. 

4284.572  Grant  servicing. 

4284.573  Progranunatic  changes. 

4284.574  Subsequent  grants. 

4284.575  Grant  suspension,  termination, 
and  cancellation. 

4284.576 — 4284.586     [Reserved) 
4284.587    Exception  authority. 
4284.588—4284.599     [Reserved] 
4284.600     OMB  control  number. 

Subpart  F— Rural  Cooperative 
Development  Grants 

§4284.501    Purpcee. 

(a)  This  subpart  outlines  the  Rural 
Business-Cooperative  Service's  (RBS) 
policies  and  authorizations  and  contains 
procedures  to  provide  grants  for 
cooperative  development  in  rural  areas. 

(o)  Grants  will  be  made  available  to 
nonprofit  corporations  and  institutions 
of  higher  education  for  the  purpose  of 
establishing  and  operating  centers  for 
rural  cooperative  development. 

(c)  Copies  of  all  forms  and 
Instructions  referenced  in  this  subpart 
are  available  in  the  RBS  National  Office 
or  any  Rural  Development  State  Office. 

§4284.502    Policy. 

The  grant  program  will  be  used  to 
focilitate  the  creation  or  retention  of  jobs 
in  riiral  areas  through  the  development 
of  new  rural  cooperatives,  value-added 
processing,  and  rural  businesses. 

§4284.503    [Reaarved] 

§4284.504    DeflnMona. 

Agency — ^Rural  Business-Cooperative 
Service  (RBS)  or  a  successor  agency. 

Approval  official — Any  authorized 
agency  official. 

Center— The  entity  established  or 
operated  by  the  grantee  for  rural 
cooperative  development. 

Cooperative — ^A  user-owned  and 
controlled  business  from  which  benefits 


are  derived  and  distributed  equitably  on 
the  basis  of  use. 

Cooperative  development — The 
startup,  expansion,  or  operational 
improvement  of  a  cooperative  to 
promote  development  in  rural  areas  of 
services  and  products,  processes  that 
can  be  used  in  the  production  of 
products,  or  enterprises  that  can  add 
value  to  on-farm  production  through 
pr(x:es8ing  or  marketing  activities. 
Development  activities  may  include,  but 
are  not  limited  to,  technical  assistance, 
research  services,  educational  services, 
and  advisory  services.  Operational 
improvement  includes  making  the 
cooperative  more  efficient  or  better 
managed. 

Economic  development — The  growth 
of  an  area  as  evidenced  by  increases  in 
total  income,  employment 
opportunities,  decreased  outmigration 
of  populations,  value  of  production, 
increased  diversification  of  industry, 
higher  labor  force  participation  rates, 
increased  duration  of  employment, 
higher  wage  levels,  or  gains  in  other 
measurements  of  economic  activity, 
such  as  land  values. 

Nonprofit  institution — Any 
organization  or  institution,  including  an 
accredited  institution  of  higher 
education,  no  part  of  the  net  earnings  of 
which  inures,  or  may  lawfully  inure,  to 
the  benefit  of  any  private  shareholder  or 
individual. 

Project — A  planned  undertaking  by  a 
center  which  utilizes  the  funds 
provided  to  it  to  promote  economic 
development  in  rural  areas  through  the 
creation  and  enhancement  of 
cooperatives. 

Public  body — Any  state,  county,  city, 
township,  incorporated  town  or  village, 
borough,  authority,  district,  economic 
development  authority,  or  Indian  tribe 
on  federal  or  state  reservations  or  other 
federally  recognized  Indian  tribe  in 
rural  areas. 

RBS — The  Rural  Business-Cooperative 
Service,  an  agency  of  the  United  States 
Department  of  Ag^ulture.  or  a 
successor  agency. 

Regionally  operated — ^A  regionally 
operated  program  includes  programs 
that  cover  or  are  eligible  to  cover  two  or 
more  counties. 

Rural  and  rural  area — Includes  all 
territory  of  a  state  that  is  not  within  the 
outer  boundary  of  any  city  having  a 
population  of  50, (XX)  or  more  and  its 
immediately  adjacent  urbanized  and 
urbanizing  areas. 

Rural  Development — Rural 
Development  mission  area. 

Servicing  office — Any  Rural 
Envelopment  State  Office. 

State— Any  of  the  50  States,  the 
District  of  Columbia,  the 
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Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands  of  the  United  States, 
Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Republic  of  Palau.  the 
Federated  Stales  of  Micronesia,  and  the 
Republic  of  the  Marshall  Islands. 

Subcenter — A  unit  of  a  center  acting 
under  the  same  direction  as  and  having 
a  purpose  consistent  with  that  of  the 
center. 

Urbanized  area — An  area 
immediately  adjacent  to  a  city  having  a 
population  of  50.000  or  more  with  a 
population  density  of  more  than  100 
persons  per  square  mile,  as  determined 
by  the  Secretary  of  Agriculture 
according  to  the  latest  decennial  census 
of  the  United  States  which,  for  general 
social  and  economic  purposes, 
constitutes  a  single  community  and  has 
a  boundary  contiguous  with  that  of  the 
city.  Such  community  may  be 
incorporated  or  unincorporated  to 
extend  from  the  contiguous  boundaries 
to  recognizable  o[}en  country,  less 
densely  settled  areas,  or  natural 
boundaries  such  as  forests  or  water. 
Minor  of>en  spaces  such  as  airports, 
industrial  sites,  recreational  facilities,  or 
public  parks  shall  bn  disregarded.  Outer 
boundaries  of  an  incorporated 
community  extend  at  least  to  its  legal 
boundaries.  Cities  which  may  have  a 
contiguous  border  with  another  city,  but 
are  located  across  a  river  from  such  city. 
are  recognized  as  a  separate  community 

Urbanizing  area — A  community  with 
a  population  density  of  more  than  tOO 
persons  per  square  mile,  as  determined 
by  the  Secretary  of  Agriculture 
according  to  the  latest  decennial  census 
of  the  United  Stat(»,  which  is  not  now, 
or  within  the  foreseeable  future  not 
likely  to  be,  clearly  separate  from  and 
independent  of  a  city  of  50.000  or  more 
population  and  its  immediately  adjacent 
urbanized  areas.  A  community  is 
considered  "separate"  when  it  is 
.separated  from  the  city  and  its 
immediately  adjacent  urbanized  area  by 
open  country,  less  densely  settled  an^as. 
nr  natural  barriers  such  as  forests  or 
water  Minor  open  spaces  sue  h  as 
airports,  industrial  sites.  re<  n'ational 
facilities,  or  public  parks  shall  not  be 
considere<l  as  an  area  to  determine  if  a 
community  is  separate   A  community  is 
considered    independent  '  when  its 
sfx:ial  [e.g..  govemmenl.  miucational, 
health,  and  recreational  fa<:ilities)  ami 
economic  structure  (r  g  .  business, 
industry,  tax  base,  and  employment 
opportunities)  are  not  primarily 
dependent  on  the  city  and  its 
immediately  adjacent  urbanized  areas 


§  4284.506    Applicant  •llgtt>llity. 

(a)  Grants  may  bt;  made  to  nonprofit 
corporations  and  institutions  of  higher 
education.  Grants  may  not  be  made  to 
public  bodies. 

(b)  An  outstanding  judgment  obtained 
against  an  applicant  by  the  United 
States  in  a  Federal  Court  (other  than  in 
the  United  States  Tax  Court),  which  has 
been  recorded,  shall  cause  the  applicant 
to  be  ineligible  to  receive  any  grant  or 
loan  until  the  judgment  is  paid  in  full 
or  otherwise  satisfied.  RBS  grant  funds 
may  not  be  used  to  satisfy  the  judgment. 

M  4284.506— 4284.51 4    [R«Mrvad] 

S  4284.51 5    Grant  purpoaaa. 

Grant  funds  may  be  used  to  pay  up  to 
75  percent  of  the  costs  for  carrying  out 
relevant  projects.  Applicant's 
contribution  may  be  in  cash  or  in-kind 
contribution  in  accordance  with  parts 
3015  and  3019  of  this  title  and  must  be 
from  nonfederal  funds  except  that  a  loan 
from  another  federal  source  can  be  used 
for  the  applicant's  contribution.  Grant 
funds  may  be  used  for,  but  are  not 
limited  to,  the  following  purposes: 

(a)  Applied  research,  feasibility, 
environmental  and  other  studies  that 
may  be  useful  to  individuals, 
cooperatives,  small  businesses,  and 
other  similar  entities  in  rural  areas 
served  by  the  center  for  the  purpose  of 
cooperative  development. 

(b)  Collection,  interpretation,  and 
dissemination  of  principles,  facts, 
technical  knowledge,  or  other 
information  that  may  be  useful  to 
individuals,  cooperatives,  small 
businesses,  and  other  similar  entities  in 
niral  areas  served  by  the  center  for  the 
purpose  of  cooperative  development. 

(c)  Providing  training  and  instruction 
for  individuals,  cooperatives,  small 
businesses,  and  other  similar  entities  in 
rural  areas  served  by  the  center  for  the 
purpose  of  cooperative  development. 

(d)  Providing  loans  and  grants  to 
individuals,  cooperatives,  small 
businesses,  and  other  similar  entities  in 
rural  areas  served  by  the  center  for  the 
purpose  of  cooperative  development  in 
accordance  with  this  subpart. 

(e)  Providing  technical  assistance, 
researt;h  services,  and  advisory  services 
to  individuals,  cooperatives,  small 
businesses,  and  other  similar  entities  in 
niral  areas  served  by  the  center  for  the 
purpose  of  cooperative  development. 

f  4284.516    inallglbia  grant  purpoaaa. 

(jrant  hinds  may  not  be  used  to: 

(a)  Pay  more  than  75  percent  of 
relevant  project  or  administrative  costs; 

(b)  Duplicate  current  services  or 
replace  or  substitute  support  previously 
provided; 


(c)  Pay  costs  of  preparing  the  grant 
application  package: 

Id)  Pay  costs  incurred  prior  to  the 
effective  date  of  the  grant; 

(e)  Pay  for  building  construction,  the 
purchase  of  real  estate  or  vehicles, 
impn  ving  or  renovating  office  space,  or 
the  repair  or  maintenance  of  privately- 
owned  property; 

(f)  Fund  political  activities;  or 

(g)  Pay  for  assistance  to  any  private 
business  enterprise  which  does  not  have 
at  least  51  percent  ownership  by  those 
who  are  either  citizens  of  the  United 
Stales  or  reside  in  the  United  States 
after  being  legally  admitted  for 
permanent  residence. 

H42S4.51 7-4284.526    [Raaarvad] 

14284,527    Ottiar  conaidarationa. 

(a)  Civil  rights  compliance 
requirements.  All  grants  made  under 
this  subpart  are  subject  to  the 
requirements  of  title  VI  of  the  Civil 
Rights  Act  of  1964,  which  prohibits 
discrimination  on  the  basis  of  race, 
color,  and  national  origin  as  outlined  in 
part  1901.  subpart  E  of  this  title.  In 
addition,  the  grants  made  under  this 
subpart  are  subject  to  the  requirements 
of  section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended,  which  prohibits 
discrimination  on  the  basis  of  disability; 
the  requirements  of  the  Age 
Discrimination  Act  of  1975.  which 
prohibits  discrimination  on  the  basis  of 
age;  and  title  III  of  the  Americans  with 
Disabilities  Act,  which  prohibits 
discrimination  on  the  basis  of  disability 
by  private  entities  in  places  of  public 
accommodations. 

(b)  Environmental  requirements — (1 ) 
General  applicability.  Unless 
specifically  modified  by  this  section,  the 
requirements  of  part  1940,  subpart  G  of 
this  title  apply  to  this  subpart.  For 
example,  the  Agency's  general  and 
specific  environmental  policies 
contained  in  §§  1940.303  and  1940.304 
of  this  title  must  be  complied  with. 
Although  the  purpose  of  the  grant 
program  established  by  this  subpart  is  to 
improve  business,  industry,  and 
employment  in  rural  areas,  this  purpose 
is  to  be  achieved,  to  the  extent 
practicable,  without  adversely  affecting 
important  environmental  resources  of 
rural  areas  such  as  important  farmland 
and  forest  lands,  prime  rangelands, 
wetland,  and  flood  plains.  Prospective 
recipients  of  grants,  therefore,  must 
consider  the  potential  environmental 
impacts  of  their  applications  at  the 
earliest  planning  stages  and  develop 
plans  and  projects  that  minimize  the 
potential  to  adversely  impact  on  the 
environment. 
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(2)  Technical  assistance.  An 
application  for  a  project  exclusively 
involving  technical  assistance  is 
generally  excluded  from  the 
environmental  review  process  by 

§  1940.310(e)(1)  of  this  title.  However, 
as  further  specified  in  §  1940.333  of  this 
title,  the  grantee  of  a  technical 
assistance  grant,  in  the  process  of 
providing  technical  assistance,  must 
consider  and  generally  document  within 
their  plans  the  potential  environmental 
impacts  of  the  plan  and 
recommendations  provided  to  the 
recipient  of  the  technical  assistance. 

(3)  Applications  for  grants  to  provide 
other  than  technical  assistance  to  third- 
party  recipients.  As  part  of  the 
preapplication,  the  applicant  must 
provide  a  complete  "Request  for 
Environmental  Information,"  for  each 
project  specifically  identified  in  its  plan 
to  provide  other  than  technical 
assistance  to  third  parties  who  vtrill 
undertake  eligible  projects  with  such 
assistance.  The  Agency  will  review  the 
preapplication,  supporting  materials, 
and  the  required  "Request  for 
Environmental  Information"  and  assess 
the  impact  of  the  preapplication.  TSs 
assessment  will  focus  on  the  potential 
cumulative  impacts  of  the  projects  as 
well  as  any  environmental  concerns  or 
problems  that  are  associated  with 
individual  projects  that  can  be 
identified  at  this  time  from  the 
information  submitted.  Because  the 
Agency's  approval  of  this  type  of  grant 
application  does  not  constitute  a 
commitment  to  the  use  of  grant  funds 
for  any  identified  third-party  projects 
(see  §4284.541),  no  public  notification 
requirements  will  apply  to  the 
preapplication.  After  the  grant  is 
approved,  each  third-party  project  to  be 
assisted  under  the  grant  will  undergo 
the  applicable  environmental  review 
and  public  notification  requirements  in 
part  1940.  subpart  G  of  this  title  prior  to 
the  Agency  providing  its  consent  to  the 
grantee  to  assist  the  third-party  project. 
If  the  preapplication  reflects  only  one 
project  which  is  specifically  identified 
as  the  third-party  recipient  for  financial 
assistance,  the  Agency  may  proceed 
directly  to  the  appropriate 
environmental  assessment  for  the  third- 
party  recipient  with  public  notification 
as  required.  The  applicant  must  be 
advised  that  if  the  recipient  or  project 
changes  after  the  grant  is  approved,  the 
project  to  be  assisted  under  the  grant 
will  undergo  the  applicable 
environmental  review  and  public 
notification  requirements. 

(c)  Government-wide  debarment  and 
suspension  (non-procurement)  and 
requirements  for  drug-free  workplace. 
Persons  who  are  disbarred  or  suspended 


are  excluded  from  federal  assistance  and 
benefits  including  grants  under  this 
subpart.  Grantees  must  certify  that  they 
will  provide  a  drug-free  workplace. 

(d)  Restrictions  on  lobbying.  All  grants 
must  comply  with  the  lobbying 
restrictions  contained  in  part  3018  of 
this  title. 

(e)  Excess  capacity  or  transfer  of 
employment.  If  a  proposed  project  has 
financial  assistance  from  all  sources  for 
more  than  $1  million  and  will  increase 
direct  employment  by  more  than  50 
employees,  the  applicant  will  be 
requested  to  provide  written  support  for 
an  Agency  determination  that  the 
proposal  will  not  i^ult  in  a  project 
which  is  calculated  to,  or  likely  to. 
result  in  the  transfer  of  any  employment 
or  business  activity  from  one  area  to 
another.  This  limitation  will  not 
prohibit  assistance  for  the  expansion  of 
an  existing  business  entity  through  the 
establishment  of  a  new  branch,  affiliate, 
or  subsidiary  of  such  entity  if  the 
expansion  will  not  result  in  an  increase 
in  the  unemployment  in  the  area  of 
original  location  or  in  any  other  area 
where  such  entity  conducts  business 
operations. 

(0  Management  assistance.  Grant 
recipients  will  be  supervised,  as 
necessary,  to  ensure  that  projects  are 
completed  in  accordance  with  approved 
plans  and  specifications  and  that  funds 
are  expended  for  approved  purposes. 
Grants  made  under  this  subpart  will  be 
administered  under,  and  are  subject  to, 
parts  3015,  3017.  3019,  and  3051  of  this 
title,  as  appropriate,  and  established 
RBS  guidelines. 

(g)  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act.  All  projects  must  comply  with  the 
requirements  contained  in  part  21  of 
this  title. 

(h)  Flood  or  mudslide  hazard  area 
precautions.  If  the  grantee  financed 
project  is  in  a  flood  or  mudslide  area, 
flood  or  mudslide  insurance  must  be 
obtained  through  the  National  Flood 
Insurance  Program. 

(i)  Termination  of  federal 
requirements.  Once  the  grantee  has 
provided  assistance  with  project  loans 
in  an  amount  equal  to  the  grant 
provided  by  RBS,  the  requirements 
imposed  on  the  grantee  shall  not  be 
applicable  to  any  new  projects  thereafter 
financed  from  the  RCDG  funds.  Such 
new  projects  shall  not  be  considered  as 
being  derived  from  federal  funds.  The 
purposes  of  such  new  projects,  however, 
shall  be  consistent  with  these 
regulations. 

Tj)  Intergovernmental  review.  Grant 
projects  are  subject  to  the  provisions  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 


state  and  local  officials.  A  loan  fund 
established  in  whole,  or  in  part,  with 
grant  funds  will  also  be  considered  a 
project  for  the  purpose  of 
intergovernmental  review  as  well  as  the 
specific  projects  funded  with  grant 
funds  from  the  RCDG  funds.  For  each 
project  to  be  assisted  with  a  grant  under 
this  subpart  and  which  the  slate  has 
elected  to  review  under  their 
intergovernmental  review  process,  the 
state  point  of  contact  must  be  notified. 
Notification,  in  the  form  of  a  project 
description,  can  be  initiated  by  the 
grantee.  Any  comments  from  the  state 
must  be  included  with  the  grantees 
request  to  use  RBS  grant  funds  for  the 
specific  project.  Prior  to  the  RBS 
decision  on  the  request,  compliance 
with  requirements  of  intergovernmental 
consultation  must  be  demonstrated  for 
each  project.  These  requirements  should 
be  completed  in  accordance  with 
"Intergovernmental  Review  of 
Department  of  Agricultiu^  Programs  and 
Activities."  part  3015,  subpart  V  of  this 
title. 

$4284.528    Appttealton  procaaatng. 

(a)  Preapplications.  (1)  Applicants 
will  file  an  original  and  one  copy  of  an 
"Application  for  Federal  Assistance  (For 
Non-construction),"  with  the 
appropriate  Rural  Development  State 
Office. 

(2)  All  preapplications  shall  be 
accompanied  by: 

(i)  evidence  of  applicant's  legal 
existence  and  authority  to  jjerform  the 
proposed  activities  under  the  grant. 

(ii)  the  latest  financial  information  to 
show  the  applicant's  financial  capacity 
to  carry  out  the  project.  At  a  minimum, 
the  information  should  include  a 
balance  sheet  and  an  income  statement. 
A  current  audited  report  is  preferred 
where  one  is  reasonably  obtainable. 

(iii)  an  estimated  breakdown  of  total 
costs,  including  costs  to  be  funded  by 
the  applicant  or  other  identified 
sources.  Certification  must  be  provided 
from  the  applicant  that  its  matching 
share  to  the  project  is  available  and  will 
be  used  for  the  project.  The  matching 
share  must  meet  the  requirements  of 
parts  3015  and  3019  of  this  title  as 
applicable.  Certifications  from  an 
authorized  representative  of  each  source 
of  funds  must  be  provided  indicating 
that  funds  are  available  and  will  be  used 
for  the  proposed  project. 

(iv)  a  Duaget  and  description  of  the 
accounting  system  to  be  used. 

(v)  the  area  to  be  served,  identifying 
within  that  area  each  governmental  unit 
(i.e.,  town,  county,  etc.)  affected  by  the 
proposed  project.  Evidence  of  support 
and  concurrence  from  each  affected 
governmental  unit  must  be  provided  by 
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either  a  rasolution  or  a  written 
statement  from  the  chief  elected  local 
official 

(vi)  a  Iistin|<  of  cooperative  businesses 
to  Im;  assisted  or  created 

(vii)  applicant's  experience  with 
similar  prtjjects.  including  experience  of 
key  staff  members  and  persons  who  will 
be  providing  the  proposed  stsrvices  and 
managing  the  project 

(viii)  the  number  of  months  duration 
of  the  pnjject  and  the  estimated  time  it 
will  take  from  grant  approval  to 
beginning  of  servu  e 

(ix)  the  methtxl  and  rationale  used  to 
select  the  areas  or  businesses  that  will 
receive  the  service 

(x)  a  brief  description  of  how  the  work 
will  be  performed  and  whether 
organizational  staff,  consultants  or 
contractors  will  be  used. 

(xi)  an  evaluation  method  to  be  used 
by  the  applicant  to  determint!  if 
objectives  of  the  proposed  activity  are 
being  accximulished. 

(xii)  a  brief  plan  that  contains  the 
following  provisions  and  describes  how 
the  applicant  will  meet  these 
provisions 

(A)  A  provision  that  substantiates 
how  the  applicant  will  effectively  serve 
rural  areas  in  the  United  States. 

(B)  A  provision  that  the  primary 
objective  of  the  applicant  will  be  to 
improve  the  economic  condition  of  rural 
areas  by  promoting  development  of  new 
cooperatives  or  impnivement  of  existing 
cooperatives 

(C)  Supporting  data  from  established 
official  independent  sources  along  with 
any  explanatory  documentation. 

iD)  A  description  of  the  activities  that 
the  applicant  will  carry  out  to 
accomplish  such  objective 

(E)  A  description  of  the  proposed 
activities  to  be  funded  under  this 
subpart 

(}•]  A  description  of  the  contributions 
that  the  applicant's  proposed  activities 
are  likely  to  make  to  the  improvement 
of  the  economic  conditions  of  the  rural 
areas  served  by  the  applicant. 

(G)  Provisions  that  tne  applicant,  in 
tarrying  out  its  activities,  will  seek. 
where  appropriate,  the  advice, 
participation,  expertise,  and  assistance 
of  representatives  of  business,  industry, 
educational  institutions,  the  federal, 
state,  and  local  governments 

(H)  Provisions  that  the  applicant  will 
consult  with  any  college  or  university 
administering  Extension  Setvice 
programs  and  cooperate  with  such 
college  or  university  in  the  coordination 
of  the  center's  activities  and  programs. 

(I)  Provisions  that  the  applicant  will 
take  all  practicable  steps  to  develop 
continuing  sources  of  financial  support 
for  the  center,  particularly  from  sources 
in  the  private  sector. 


())  Provisions  for: 

(I)  monitoring  and  evaluating  its 
activities;  and 

[J]  accounting  for  money  received  and 
exp)ended  by  the  applicant  under  this 
subpart 

(K)  Provisions  that  the  applicant  will 
provide  for  the  optimal  application  of 
cooperative  development  in  rural  areas, 
tispecially  those  areas  adversely  affected 
by  economic  conditions,  such  that  local 
economic  conditions  can  be  improved 
through  cooperative  development 

(xiii)  the  agreement  proposed  to  be 
u.sed  between  the  applicant  and  the 
ultimate  recipients,  if  grant  funds  are  to 
be  used  for  the  puq^se  of  making  loans 
or  grants  to  individuals,  cooperatives, 
small  businesses,  and  other  similar 
entities  (ultimate  recipients)  in  rural 
areas  for  eligible  purposes  under  this 
subpart  This  agreement  should  include 
the  following: 

(A)  An  assurance  that  the 
responsibilities  of  the  grantee,  as  a 
re<:ipient  of  grant  funds  under  this 
subpart,  are  passed  on  to  the  ultimate 
re<:ipient  and  the  ultimate  recipient 
understands  its  responsibilities  to 
comply  with  the  requirements 
contained  in  this  subpart  and  parts  3015 
and  3019  of  this  title,  as  applicable. 

(B)  Provisions  that  the  ultimate 
recipient  will  comply  with  debarment 
and  suspension  requirements  contained 
in  part  3017  of  this  title  and  will 
execute  a  "Certification  Regarding 
[debarment.  Suspension.  Ineligibility 
and  Voluntary  Exclusion — Lower  Tier 
Covered  Transactions." 

(C)  Provisions  that  the  ultimate 
recipient  will  execute  an  "Equal 
Opportunity  Agreement."  and  an 
"Assurance  Agreement." 

(D)  Documentation  that  the  ultimate 
recipient  understands  its 
responsibilities  to  the  applicant. 

(E)  Documentation  that  the  applicant 
understands  its  responsibilities  in 
monitoring  the  ultimate  recipient's 
activities  under  the  grant  and  the 
applicant's  plan  for  such  monitoring. 

(F)  Documentation,  when  other 
references  or  sources  of  information  are 
used,  along  with  copies,  if  possible,  that 
provides  dates,  addresses,  page  numbers 
and  explanations  of  how  interpretations 
are  made  to  substantiate  that  such 
things  as  economically  distressed 
conditions  do  exist. 

(G)  Narrative  addressing  all  items  in 
§4284.54D(a)  of  this  subpart  regarding 
grant  selection  criteria. 

(b)  Applications.  Upon  notification 
that  the  applicant  has  be«n  selected  for 
funding,  the  following  will  be  submitted 
to  Rural  Development  by  the  applicant: 

(1)  Proposed  scope  of  work,  detailing 
the  proposed  activities  to  be 


accomplished  and  timeframes  for 
completion  of  each  activity. 

(2)  Other  information  requested  by 
RBS  to  make  a  grant  award 
determination. 

(c)  Applicant  response.  If  the 
applicant  fails  to  submit  the  application 
and  related  material  by  the  date  shown 
on  the  invitation  for  applications.  Rural 
Development  may  discontinue 
consideration  of  the  preapplication. 

§f4284.52»-«2ft4.539    [ReMrvMl] 

§4284.540    Grant  Mlactlon  criteria. 

Grants  will  be  awarded  under  this 
subpart  on  a  competitive  basis.  The 
priorities  described  in  this  paragraph 
will  be  used  by  RBS  to  rate 
preapplications.  RBS  review  of 
preapplications  will  include  the 
complete  preapplication  package 
submitted  to  the  Rural  Development 
State  Office.  Points  will  be  distributed 
according  to  ranking  as  compared  with 
other  preapplications  on  hand.  All 
factors  will  receive  equal  weight  with 
points  awarded  to  each  factor  on  a  5,  4, 
3,  2,  1  basis  depending  on  the 
applicant's  ranking  compared  to  other 
ap^icants. 

(a)  Preference  will  be  given  to 
applications  that: 

(1)  demonstrate  a  proven  track  record 
in  administering  a  nationally 
coordinated,  regionally  or  State-wide 
operated  project; 

(2)  demonstrate  previous  expertise  in 
providing  technical  assistance  in  rural 
areas: 

(3)  demonstrate  the  ability  to  assist  in 
the  retention  of  business,  facilitate  the 
establishment  of  cooperatives  and  new 
cooperative  approaches,  and  generate 
employment  opportunities  that  will 
improve  the  economic  conditions  of 
rural  areas; 

(4)  demonstrate  the  ability  to  create 
horizontal  linkages  among  businesses 
within  and  among  various  sectors  in 
rural  areas  of  the  United  States  and 
vertical  linkages  to  domestic  and 
international  markets; 

(5)  commit  to  providing  technical 
assistance  and  other  services  to 
underserved  and  economically 
distressed  rural  areas  of  the  United 
States; 

(6)  commit  to  providing  greater  than 

a  25  percent  matching  contribution  with 
private  funds  and  in-kind  contributions; 

(7)  evidence  transferability  or 
demonstration  value  to  assist  rural  areas 
outside  of  project  area;  and 

(8)  demonstrate  that  any  cooperative 
development  activity  is  consistent  with 
positive  environmental  stewardship. 

(b)  Each  preapplication  for  assistance 
will  be  carefully  reviewed  in  accordance 
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with  the  priorities  established  in  this 
section.  A  priority  rating  will  be 
assigned  to  each  preapplication. 
Preapplications  selected  for  funding 
will  be  based  on  the  priority  rating 
assigned  each  preapplication  and  the 
total  funds  available.  All 
preapplications  submitted  for  funding 
should  contain  sufficient  information  to 
permit  RBS  to  complete  a  thorough 
priority  rating. 

§  4284.541    Grant  approval,  fund 
obligation,  grant  closing,  and  lhinH>*rty 
financial  aaalatanca. 

The  grantee  will  execute  all 
documents  requiisd  by  RBS  to  make  a 
grant  under  this  subpart.  By  accepting 
the  grant,  the  grantee  agrees  to  comply 
with  parts  3015  and  3019  of  this  title. 

H4284.542-4284.556    [ftosarvBd] 

S  4284.567    Fund  dlatHirs«nant 

Grants  will  be  disbursed  as  follows: 

(a)  A  "Request  for  Advance  or 
Reimbursement,"  will  be  completed  by 
the  applicant  and  submitted  to  Ehiral 
[>evelopment  not  mora  ^eqaently  than 
monthly.  Payments  will  be  made  by 
electronic  funds  transfer  pursuant  to  the 
Debt  Collection  Improvement  Act  of 
1996  (Pub.  L.  104-134). 

(b)  The  grantee's  share  in  the  cost  of 
the  project  will  be  disbursed  in  advance 
of  grant  funds  or  on  a  pro-rata 
distribution  basis  with  grantfunds 
during  the  disbursement  period. 

S  4284.558    Raporttng. 

A  "Financial  Status  Report,"  and  a 
project  performance  activity  report  will 
be  required  of  aH  grantees  on  a  quarterly 
calendar  basis.  A  final  project 
performance  report  will  be  required 
with  the  last  "Financial  Status  Report." 
The  final  report  may  serve  as  the  last 
quarterly  report.  The  final  report  must 
include  a  final  evaluation  of  the  prefect. 
Grantees  must  constantly  monitor 
performance  to  ensure  that  time 
schedules  are  being  met,  projected  work 
by  time  periods  is  being  accomplished, 
and  other  performance  objectives  are 
being  achieved.  Grantees  are  to  submit 
an  original  of  each  report  to  Rural 
Development.  The  project  perforiuance 
reports  shall  include,  hut  not  be  limited 
to,  the  following: 

(a)  A  comparison  of  actual 
accomplishments  to  the  objectives 
established  for  that  period; 

(b)  Reasons  why  established 
objectives  (if  any)  were  not  met; 

(c)  Problems,  delays,  or  adverse 
conditions  which  will  affect  attainment 
of  overall  project  objectives,  prevent 
mcRting  time  schedules  or  objectives,  or 
preclude  the  attainment  of  particular 
project  work  elements  during 


established  time  periods.  This 
disclosure  shall  be  accompanied  by  a 
statement  of  the  action  taken  or  planned 
to  resolve  the  situation;  and 

(d)  Objectives  and  timetable 
established  for  the  next  reporting 
period. 

§§4284.559-4284.570    [Reserved] 

§4284.571    Audit  requiremants. 

The  grantee  will  provide  an  audit 
report  in  accordance  with  §1942.17  of 
this  title.  Audits  must  be  prepared  in 
accordance  with  general  accounting 
principles  and  standards  using  the 
publication,  "Standards  for  Audit  of 
Governmental  Organizations,  Programs, 
Activities  and  Functions." 

§4284.572    Grant  aarvioing. 

Grants  will  be  serviced  in  accordance 
with  part  1951,  subpart  E  of  this  title. 

§4284.573    Programmatic  changaa. 

The  grantee  shall  obtain  prior 
approval  for  any  change  to  the  scope  or 
objectives  of  the  approved  project. 
Failure  to  ol^ain  prior  approval  of 
changes  to  the  scope  or  budget  can 
result  in  suspension  or  termination  of 
grantfunds. 

§4284.574    Subaaquant  grants. 

Subsequent  grants  will  be  processed 
in  accordance  with  the  requirements 
contained  in  this  subpart.  Cooperative 
development  projects  receiving 
assistance  under  this  program  will  be 
evaluated  one  year  after  assistance  is 
received.  If  it  is  determined  to  be  in  the 
best  interests  of  the  program,  prefwence 
may  be  given  to  a  project  or  projects  for 
an  additional  grant  in  the  isunediately 
succeeding  year. 

§  4284.575    Grant  suspension,  terminatian, 
and  cancatlation. 

Grants  may  be  canceled  by  RBS  by 
written  notice.  Grants  may  be 
suspended  or  terminated  for  cause  or 
convenience  in  accordance  with  parts 
3015  and  3019  of  this  title,  as 
applicable. 

§§4284.578-4284.586    [Reserved] 

§4284.587    Exception  authority. 

The  Administrator  may,  in  individual 
cases,  make  an  exception  to  any 
requirement  or  provi.sion  of  this  subpart, 
if  the  Administrator  determines  that 
application  of  the  requirement  or 
provision  would  adversely  affect  the 
Government's  interest. 

§§  4284.58»-4284.599    [Reserved] 

§  4284.600    0MB  control  numt>er. 

The  information  collection 
requirements  contained  in  this 


regulation  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  and  have  been  assigned  OMB 
control  number  0570-0006.  You  are  not 
required  to  respond  to  this  collection  of 
information  unless  it  displays  a  valid 
OMB  control  number. 

Dated:  July  30,  1997. 
Jill  Long  Thompaon, 

Under  Secretary,  Rural  Development. 
iFR  Doc.  97-20738  Filed  &-6-97;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminislration 

14  CFR  Part  39 

[Docket  No.  97-ANE-25-AD;  Amendment 
38-10084.  AD  87-11-51  R1] 

RIN2120-AA64 

Airworttiiness  Directivas;  Pratt  ft 
Whitnsy  PW20(M  S«rie&  Turttotan 
Engines 

AGB4CT:  Federal  Aviation 
Administration,  DOT. 
ACnONt  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Pratt  &  Whitney  PW2000 
series  turbofan  engines.  This  action 
revises  telegraphic  AD  T97-11-51  that 
currently  supersedes  AD  97-09-01  by 
correcting  errors  in  the  Serial  Number 
(S/N)  tables,  and  removing  the 
McDonnell  Douglas  C-1 7  aircraft  from 
the  applicability  section,  as  a  different 
model  engine  is  installed  on  McDoimell 
Douglas  C-1 7  aircraft.  In  addition,  that 
telegraphic  AD  clarifies  that  inspections 
must  be  performed  prior  to  rework,  and 
clarifies  that  new  parts  do  not  need  to 
be  reworked  prior  to  installation,  but 
must  be  reworked  at  the  next  shop  visit. 
Finally,  that  telegraphic  AD  makes 
minor  editorial  changes  for  clarity 
without  changing  meaning  or  intent. 
This  action  relaxes  the  compliance 
intervals  for  rework  and  provides 
relieving  requirements.  This 
amendment  is  prompted  by  industry 
input  and  resulting  changes  by  the 
manufacturer  to  the  inspection  program 
that  would  provide  relief  to  operators 
while  maintaining  an  equivalent  level  of 
safety.  The  actions  specified  by  this  .\D 
are  intended  to  prevent  fracture  of  the 
first  stage  high  pressure  turbine  (HPT) 
disk,  resulting  in  a  possible  uncontained 
engine  failure  and  damage  to  the 
aircraft. 
DATES:  August  7,  1997.         % 
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The  incorporation  by  reference  of 
certain  pubiication.s  listed  in  the 
regulations  was  approved  by  the 
Director  of  the  Federal  Register  as  of 
May  10,  1997 

C'^imments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  6.  1997 

AI30RESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region.  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
97-ANE-25-AD.  12  New  England 
Executive  Park,  Burlington.  MA  0180.3- 
5299.  Comments  may  also  be  sent  via 
the  Internet  using  the  following  address: 
"9-ad-engmeprop®faa.dot.gov  ". 
Comments  sent  via  the  Internet  must 
contain  the  docket  number  in  the 
subject  line. 

Tne  service  information  referenced  in 
this  AD  may  be  obtained  from  Pratt  ft 
Whitney.  400  Main  St..  Flast  Hartford, 
CTI"  06108:  telephone  (860)  565-6600, 
fax  (860)  565-4503.  This  information 
may  be  examined  at  the  FAA.  New 
England  Region,  Office  of  the  Assistant 
Chief  Counsel.  12  New  England 
Executive  Park.  Burlington.  MA;  or  at 
the  Office  of  the  Federal  Register.  800 
North  Capitol  Street,  NW  .  Suite  700, 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Fisher,  Aerospace  Engineer.  Engine 
Certificate  Office.  FAA.  Engine  and 
Propeller  Directorate.  12  New  England 
Executive  Park.  Burlington.  MA  01803- 
5299;  telephone  (617)  238-7149,  fax 
(617) 238-7199. 

SUPPt.EMENTARY  INFORMATION:  On  May 
12.  1997,  the  Federal  Aviation 
.Administration  (FAA)  issued 
telegraphic  airworthiness  dinsctive  (AD) 
T97-1 1-51,  applicable  to  Pratt  & 
Whitney  (PW)  PW2000  series  turbofan 
engines,  which  supersedes  AD  97-09- 
01  by  correcting  errors  in  the  Serial 
Number  (S/N)  tables,  ajid  removing  the 
McDonnell  Douglas  C-17  aircraft  from 
the  applicability  section,  as  a  different 
model  engine  is  installed  on  McDonnell 
Douglas  C-17  aircraft.  In  addition,  that 
AD  clarifies  that  inspections  must  be 
informed  prior  to  rework,  and  clarifies 
that  new  parts  do  not  need  to  be 
reworked  prior  to  installation,  but  must 
be  reworked  at  the  next  shop  visit 
Finally,  that  AD  makes  minor  editorial 
changes  for  clarity  without  changing 
meaning  nr  intent  That  action  was 
prompted  by  comments  from  the 
manufacturer  received  in  response  to 
AD  97-09-01  that  require  the  FAA  to 
issue  immediate  changes  and 
corre<:tions  to  the  compliance  section 
prior  to  initiating  the  inspection  and 
rework  promam  de.scribod  in  the  AD 


97-09-01.  Airworthiness  directive  97- 
09—01  was  prompted  by  reports  of  two 
uncontainod  disk  failures  resulting  from 
a  fir  tree  lug  fracturing,  that 
subsequently  released  two  blades  and  a 
fir  tree  lug,  that  penetrated  the  engine 
high  pressure  turbine  (HPT)  case.  That 
condition,  if  not  corrected,  could  result 
in  fracture  of  the  first  stage  HPT  disk, 
resulting  in  a  possible  uncontained 
engine  failure  and  damage  to  the 
aircraft. 

Since  the  issuance  of  that  telegraphic 
.AD,  the  FAA  has  received  changes  from 
the  manufacturer  to  the  inspection 
program  that  would  provide  relief  to 
operators  while  maintaining  an 
equivalent  level  of  safety. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  PW  Service 
Bulletin  (SB)  No   PW2000  72-588. 
Revision  1.  dated  March  31.  1997,  and 
Original,  dated  February  17,  1997,  that 
describe  procedures  for  inspections  for 
cracks  in  the  forward  face  of  the  first 
stage  HPT  disk  at  the  base  of  the  fir  tree 
lug  at  the  outer  diameter  (OD)  snap  fillet 
radius  where  the  side  plates  mate  with 
the  disk  utilizing  an  eddy  current 
inspection  technique,  and  PW  Alert 
Service  Bulletin  (ASB)  No.  PW2000 
A72-592.  dated  March  18,  1997,  that 
describ«;s  procediuTJS  for  rework  to  the 
forward  and  aft  faces  of  the  first  stage 
HPT  disk  OD  snap  fillet  radii  at  the  base 
of  the  fir  tree  lug. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  this  same 
type  design,  this  AD  revises  telegraphic 
AD  T97-1 1-51  to  relax  the  compliance 
intervals  for  rework  and  provide 
relieving  requirements  by  adding  an 
optional  double  independent  eddy 
current  inspection.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  service  documents 
described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
(au.se  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  reijUir'Mnents 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  Number  and  be  submitted 
in  triplicate  to  the  address  specified 


under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-ANE-25-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 
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Adoption  Of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

97-11-51  Rl     Pratt  &  Whitney:  Amendment 
39-10094.  E>ocket  No.  97-ANE-25-AD. 
Revises  AD  T97-11-51. 

Applicability:  Pratt  &  Whitney  (PW) 
PW2000  series  turtxifun  engines,  with  first 
stage  high  press  turbine  (HPT)  disk  assembly, 


Part  Numbers  (P/N)  1A5921,  1B2671,  and 
1B3621,  installed.  These  engines  are  installed 
on  but  not  limited  to  Boeing  757  series  and 
Ilyushin  IL-96  series  aircraft. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/8perator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (1) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fracture  of  the  first  stage  HPT 
disk,  resulting  in  a  possible  uncontained 
engine  failure  and  damage  to  the  aircraft, 
accomplish  the  following: 

Table  l 


(a)  Prior  to  further  flight,  for  first  stage  HPT 
disks  that  are  accessible  in  the  shop,  on  the 
effective  date  of  this  AD.  as  defined  in 
paragraph  (k)(2)  of  this  AD.  and  that  have  not 
been  eddy  current  inspected  in  accordance 
with  the  Accomplishment  instructions  of  PW 
Service  Bulletin  (SB)  No.  PW2000  72-588. 
Revision  1,  dated  March  31.  1997,  or 
Original,  dated  Februarv-  17,  1997,  perform 
eddy  current  inspection  (ECI)  of  the  first 
stage  HPT  disks  for  cracks  in  the  forward  face 
of  the  disk  at  the  base  of  the  fir  tree  lug  at 
the  outer  diameter  (OD)  snap  fillet  radius 
where  the  side  plants  mate  with  the  disk,  in 
accordance  with  the  .Accomplishment 
Instructions  of  PW  SB  No.  PW2000  72-588. 
Revision  1,  dated  March  31.  1997.  or 
Original,  dated  February-  17.  1997 

(b)  For  first  stage  HPT  disks  that  are 
identified  by  serial  number  (S/N)  in  Table  1 
of  this  AD,  and  have  not  been  eddy  current 
inspected  in  accordance  with  the 
Accomplishment  Instructions  of  PW  SB  No 
PW2000  72-588.  Revision  1.  dated  March  31. 
1997.  or  Original,  dated  Februan-  17.  1997. 
accomplish  the  following; 
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N11389 

N54404 

P36309 

P91855 

R28807 

81 6662 

M68348 

N11390 

N54405 

P36310 

P91856 

R28808 

816666 

M68349 

N11391 

N54406 

P36311 

P91857 

R28809 

816678 

M68350 

N  11.392 

N54407 

P36312 

P91867 

R28810 

816687 
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M68536 

N11393 

N54408 

P36378 

P91931 

R28811 

M68537 

N11394 

N54409 

P36634 

P91932 

R28812 

N11396 

N54410 

P36636 

P91933 

R28813 

N11396 

N54411 

P36637 

P91934 

R28847 

(1)  For  disks  that  have  accumulated  10.000 
or  more  cycles  since  new  (CSN)  on  the 
effective  date  of  this  AD,  accomplish  the 
following: 

(i)  Perform  an  insftection  for  cracks  and 
rework  within  1 .600  CIS  after  the  effective 
date  of  this  AD  in  accordance  with  PW  ASB 
No.  PW2000  A72-592.  doted  March  18.  1997, 
or 

Nota  2:  Throughout  this  AD.  Pratt  ft 
Whitney  ASB  No.  PW2000  A72-592,  dated 
March  18.  1997.  describes  returning  the  part 
to  designated  overhaul  shops  for 
modifications.  The  modificatioos  described 
in  that  ASB  are  performed  by  the  overhaul 
shops  and  include  inspections  pn.ir  to  and 
after  rework. 

(ii)  Perform  a  double  independent 
inspection  for  cr«cks.  as  deRned  in  paragraph 
(k)(3)  of  this  AD.  within  1 ,600  cycles  in 
service  (QS)  after  the  effective  date  of  this 
AD.  in  accordance  with  the  Accomplishment 


Instructions  of  PW  SB  No.  PW2000  72-588. 
Revision  1.  dated  March  31.  1997,  or 
Original,  dated  February  17,  1997 

(iii)  If  the  disk  is  double  inspected  in 
accordance  with  paragraph  (b)(l)(ii}  of  this 
AD.  then  inspect  the  disk  for  cracks  and 
rework  at  the  next  shop  visit  after  the 
completion  of  the  double  inspection,  but  not 
to  exceed  4.000  CIS  since  the  double 
inspection,  in  accordance  with  PW  ASB  No. 
PW2000  A72-592.  dated  March  18,  1997. 

(2)  For  disks  that  have  accumulated  less 
than  10.000  CSN  on  the  effective  date  of  this 
AD.  accomplish  the  following: 

(i)  Perform  an  inspection  far  ciecks  and 
rework  at  the  next  shop  visit  after  the 
effective  date  of  this  AD.  or  1 1 ,600  CST9. 
whichever  occurs  first,  in  accordance  with 
PW  ASB  No.  PW2000  A72-592,  dated  March 
18,  1997.  or 

(ii)  Perform  a  double  independent 
inspection  for  cracks,  as  defined  in  paragraph 

Table  2 


(k)(3)  of  this  AD.  at  the  next  shop  visit  after 
the  effective  date  of  this  AD.  not  to  exceed 
1 1 .600  CSN.  in  accordance  with  the 
Accomplishment  Instructions  of  PW  SB  No. 
PW2000  72-588.  Revision  1.  dated  March  31, 
1997,  or  Original,  dated  February  17.  1997. 

(iii)  If  the  disk  is  double  inspected  in 
accordance  with  paragraph  (b)(2)(ii)  of  this 
AD.  then  inspect  the  disk  for  cracks  and 
rework  at  the  next  shop  visit  after  the 
completion  of  the  double  inspection,  but  not 
to  exceed  4,000  CIS  since  the  double 
inspection,  in  accordance  with  PW  ASB  No. 
PW2000  A72-592.  dated  March  18.  1997. 

(c)  For  first  stage  HPT  disks  that  are 
identified  by  S/N  in  Table  2  of  this  AD.  and 
that  have  nol  been  eddy  current  inspected  in 
accordance  with  the  Accomplishment 
InstrucUons  of  PW  SB  No.  PW2000  72-588, 
Revision  1.  dated  March  31,  1997.  or 
Original,  dated  February  17,  1997. 
accomplish  the  following: 


D301AA0011 

816682 

S16713 

816746 

816780 

D301AA0032 

816683 

816715 

816747 

816783 

S16652 

816684 

816716 

816748 

St6787 

S16654 

S16685 

816717 

816749 

816795 

816655 

816688 

816718 

816750 

816656 

816689 

816719 

816751 

31 6657 

816690 

816720 

816752 

816661 

S16691 

516721 

816753 

S16663 

816692 

SI  6723 

816756 

816664 

816693 

81 6724 

816757 

S16666 

816694 

816725 

816758 

S16667 

816695 

816727 

816760 

816668 

816697 

816728 

816761 

816669 

816698 

816730 

816762 

816670 

816699 

816731 

818763 

818671 

816700 

816732 

816765 

816672 

816701 

816733 

816766 

816673 

816702 

SI 6735 

816768 

816674 

SI  6703 

81 6738 

816769 

816675 

816705 

816739 

818772 

816676 

816707 

816741 

816773 

816677 

816708 

816742 

816774 

816679 

816709 

816743 

816775 

816680 

816710 

816744 

816776 

816681 

816712 

816745 

816777 

(1 1  For  disks  that  have  accumulated  7.000 
or  more  CSN  on  the  effective  date  of  this  AD, 
accomplish  the  following: 

(i)  Perform  an  inspection  for  cracks  and 
rework  within  800  CIS  after  the  effective  date 
of  this  AD  in  accordance  with  PS  ASB  No 
PW2000  A72-592.  dated  March  18.  1997.  or 

(ii)  Perform  a  double  indepx-ndont 
in.spectioa  for  cracks,  as  defined  in  paragraph 
(k)(3)  of  this  AD,  within  HOO  CIS  after  the 
efftH  tive  datf  of  (his  AD.  in  accordanc;*-  with 
the  Accomplishment  Inslniclions  of  PW  SB 
No   I'W^OOO  72-5HH,  Revumn  1,  datwi 


March  31,  1997,  or  Original,  dated  February 
17,  1997 

(iiij  If  the  disk  is  double  inspected  in 
accordance  with  p>aragreph  [c)(l)(ii)  of  this 
AD.  then  inspect  the  disk  for  cracks  and 
rework  at  the  next  shop  visit  after  the 
completion  of  the  double  inspection,  but  not 
to  exceed  4.000  CIS  since  the  double 
inspection,  in  accordance  with  PW  A.SB  No. 
PW2000  A72-'S«2.  dated  March  18.  1997 

(2)  For  disks  that  have  accumulated  less 
then  7.000  CSN  on  the  effective  date  of  this 
AD.  accomplish  (he  following- 


(i)  Perform  an  iiupection  for  cracks  and 
rework  at  the  next  shop  visit  after  the 
effective  date  of  this  AD.  or  7.800  CSN. 
whichever  occurs  first,  in  accordance  with 
PW  ASB  No.  PW2000  A72-592.  dated  March 
18,  1997.  or 

(ii)  Perform  a  double  independent 
insftection  for  cracks,  as  defined  in  paragraph 
(k)(3)  of  this  AD.  at  the  next  shop  visit  after 
(he  effortive  date  of  this  AD,  not  to  exceed 
7,800  CSN,  m  accordance  with  the 
Act:omphshmBnt  Instructions  of  PW  SB  No. 
r\V2000  72-588,  Revision  1.  dated  March  31. 
1997,  or  Original,  dated  February  17.  1997. 
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(iii)  If  the  disk  is  double  inspected  in 
accordance  with  paragraph  (c)(2)(ii)  of  this 
AD,  then  inspect  the  disk  for  cracks  and 
rework  at  the  next  shop  visit  after  the 
completion  of  the  double  inspection,  but  not 
to  exceed  4.000  CIS  since  the  double 


inspection,  in  accordance  with  PW  ASB  No. 
PW2000  A72-592,  dated  March  18,  1997. 

(d)  For  tirst  stage  HPT  disks  that  ate 
identified  by  S/N  in  Table  3  of  this  AD,  and 
that  have  not  been  eddy  current  insfiected  in 
accordance  with  the  Accomplishment 

Table  3 


Instructions  of  PW  SB  No.  PW2000  72-588. 
Revision  1,  dated  March  31. 1997.  or 
Original,  dated  February  17,  1997, 
accomplish  the  following: 


D301AA0002 

D301AA0094 

D301AA0371 

DKLBA78442 

DKLBA78551 

DKLBA78661 

D301AA0003 

D301AA0095 

D301AA0372 

DKLBA78443 

DKLBA78552 

DKLBAH8318 

D301AA0004 

D301AA0096 

D301AA0375 

DKLBA78444 

DKLBA7a'>.'>3 

DKLBAH8319 

D301AA0005 

D301AA0098 

D301AA0376 

DKLBA78446 

DKLBA78554 

DKLBAH8320 

D301AA0006 

D301AA0101 

D301AA0377 

DKLBA78448 

DKLBA7aSft7 

DKLBAH8321 

D301AA0008 

D301AA0102 

D301AA0379 

DKLBA78449 

DKLBA7a'v'>fl 

DKLBAHaV2 

D301AA0009 

D301AA0103 

D301AA0380 

DKLBA78453 

DKLBA78559 

DKLBAH8323 

D301AA0010 

D301AA0104 

D301AA0381 

DKLBA78454 

DKLBA78560 

DKLBAHa'^24 

D301AA0013 

D301AA0105 

D301AA03«? 

DKLBA78455 

DKLBA7a561 

DKLBAH8325 

D301AA0015 

D301AA0106 

D301AA0383 

DKLBA78456 

DKLBA7B562 

DKLBAH8327 

D301AA0018 

D301AA0107 

D301AA0384 

DKLBA78457 

DKLBA7aS64 

DKLBAH8328 

D301AA0019 

D301AA0108 

D301AA0386 

DKLBA78458 

DKLBA78568 

DKLBAH8329 

D301AA0020 

D301AA0110 

D301AA0387 

DKLBA78459 

DKLBA78569 

DKLBAHa^-Vl 

D301AA0021 

D301AA0111 

D301AA0388 

DKLBA78465 

DKLBA78575 

DKLBAH8331 

D301AA0022 

D301AA0114 

D301AA0390 

DKLBA78467 

DKLBA78577 

DKLBAHa^V 

D301AA0023 

D301AA0118 

D301AA0391 

DKLBA78468 

DKLBA78578 

DKLBAH8333 

D301AA0024 

D301AA0121    . 

D301AA0392 

DKLBA78469 

DKLBA78579 

DKLBAH8336 

D301AA0025 

D301AA0123 

E301AA0393 

DKLBA78472 

DKLBA78580 

DKLBAHa\17 

D301AA0027 

D301AA0124 

E301AA0394 

DKLBA78475 

DKLBA78581 

DKLBAH8339 

D301AA0028 

D301AA0125 

D301AA0395 

DKLBA78482 

DKLBA7a'ifi? 

DKLBAH8340 

D301AA0029 

D301AA0127 

D301AA0396 

0KLBA78483 

DKLBA7a'ia4 

DKLBAH8343 

D301AA0031 

D301AA0129 

D301AA0399 

DKLBA78484 

DKLBA7asaS 

DKLBAH8344 

D301AA0033 

D301AA0130 

D301AA0401 

DKLBA78485 

DKLBA78587 

DKLBAH8346 

D301AA0034 

D301AA0131 

D301AA0402 

DKLBA78486 

DKLBA78589 

DKLBAH8347 

D301AA0035 

D301AA0132 

D301AA0403 

DKLBA78487 

DKLBA78590 

DKLBAH834a 

D301AA0038 

D301AA0133 

D301AA0404 

DKLBA78488 

DKLBA78593 

DKLBAH8349 

D301AA0039 

D301AA0135 

D301AA0406 

DKLBA78489 

DKLBA78594 

DKLBAH8350 

D301AA0040 

D301AA0137 

D301AA0407 

DKLBA78490 

DKLBA78596 

DKLBAH8351 

D301AA0041 

D301AA0138 

D301AA0408 

DKLBA78491 

DKLBA78598 

DKLBAH8352 

D301AA0042 

D301AA0140 

D301AA0412 

DKLBA78492 

DKLBA78600 

DKLBAH8353 

D301AA0044 

D301AA0141 

D301AA0414 

DKLBA78493 

DKLBA78601 

DKLBAH8354 

D301AA0045 

D301AA0144 

D301AA0415 

DKLBA7&496 

DKLBA78603 

DKLBAH8355 

D301AA0046 

D301AA0145 

D301AA0416 

DKLBA78497 

DKLBA78604 

DKLBAH8356 

D301AA0047 

D301AA0146 

D301AA0418 

DKLBA78498 

DKLBA7a6n5 

DKLBAH8357 

D301AA0048 

D301AA0147 

D301AA0419 

DKLBA7a500 

DKLBA78606 

DKLBAH8360 

D301AA0049 

D301AA0148 

D301AA0420 

DKLBA78.502 

DKLBA78607 

DKLBAH8361 

D301AA0050 

D301AA0149 

D301AA0421 

DKLBA78603 

DKLBA78609 

DKLBAH8362 

D301AA0051 

D301AA0150 

D301AA0422 

DKLBA78504 

DKLBA78610 

DKLBAH8364 

D301AA0052 

D301AA0151 

D301AA0423 

DKLBA78505 

DKLBA7861 1 

DKLBAHaieS 

D301AA0053 

D301AA0152 

D301AA0424 

DKLBA78506 

DKLBA78613 

DKLBAM0972 

D301AA0054 

D301AA0154 

D301AA0425 

DKLBA78507 

DKLBA78614 

DKLBAM0973 

D301AA0055 

D301AA0156 

D301AA0426 

DKLBA78508 

DKLBA78615 

81 6778 

D301AA0056 

D301AA0157 

D301AA0427 

DKLBA78509 

DKLBA78616 

81 6782 

D301AA0057 

D301AA0159 

D301AA0428 

DKLBA78510 

DKLBA78617 

816784 

D301AA0059 

D301AA0161 

D301AA0431 

DKLBA78512 

DKLBA78618 

S16786 

D301AA0061 

D301AA0163 

D301AA0432 

DKLBA78514 

DKLBA78620 

81 6789 

D301AA0062 

D301AA0164 

D301AA0434 

DKLBA78515 

DKLBA78622 

816790 

D301AA0064 

D301AA0165 

D301AA0435 

DKLBA78517 

DKLBA78625 

816792 

D301AA0065 

D301AA0166 

D301AA0437 

DKLBA78518 

DKLBA78fi?7 

816793 

D301AA0066 

D301AA0167 

D301AA0438 

DKLBA78519 

DKLBA78628 

816798 

D301AA0067 

D301AA0171 

D301AA0439 

DKLBA78520 

DKLBA78632 

S16800 

D301AA0066 

D301AA0174 

D301AA0440 

DKLBA7RV1 

DKLBA78633 

816802 

D301AA0069 

D301AA0175 

D301AA0443 

DKLBA78522 

DKLBA78635 

816803 

D301AA0070 

D301AA0177 

D301AA0444 

DKLBA78524 

DKLBA78636 

S16804 

D301AA0071 

D301AA0179 

D301AA0445 

DKLBA78525 

DKLBA78638 

S16805 

D301AA0072 

D301AA0180 

D301AA0446 

DKLBA78526 

DKLBA78639 

816806 

D301AA0074 

D301AA0182 

D301AA0447 

DKLBA78527 

DKLBA78640 

816807 

D301AA0075 

D301AA0187 

D301AA0449 

DKLBA78528 

DKLBA78642 

816808 

D301AA0077 

D301AA0189 

D301AA0450 

DKLBA7B529 

DKLBA78644 

816810 

D301AA00A0 

D301AA0198 

DKLBA78421 

DKLBA78530 

DKLBA78645 

S16811 

D301AA0081 

D301AAa201 

DKLBA78423 

DKLBA78531 

DKLBA78646 

S16814 

D301AA0082 

D301AA0205 

DKLBA78427 

DKLBA78533 

DKLBA78648 

816815 

D301AA0083 

D301AA0358 

DKLBA78429 

DKLBA78534 

DKLBA78649 

S16816 

D301AA0084 

D301AA0359 

DKLBA78431 

DKLBA78536 

DKLBA78650 

S16818 

D301AA0085 

D301AA0360 

DKLBA78432 

DKLBA78537 

DKLBA78651 

816819 

D301AA0086 

D301AA0361 

DKLBA78433 

DKLBA78538 

DKLBA78652 

816821 

D301AA0087 

D301AA0362 

DKLBA76434 

DKLBA78540 

DKLBA78653 

816822 
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DsoiAAOoaa 

D301AA0363 

DKLBA  78435 

DKLBA78541 

DKLBA  78654 

SI 6824 

D301AA0089 

D301AA0364 

DKLBA78436 

DK.BA78542 

DKLBA78655 

SI  6825 

D301AA0090 

D301AA0367 

DKLBA78437 

0KLBA78S43 

DKLBA78656 

S16827 

D301AA0091 

D30tAA0368 

DKLBA 78438 

DKLBA78544 

DKLBA 78657 

SI  6829 

D301AACX)9? 

D301AA0369 

DKLBA78439 

DKLBA78545 

DKLBA78658 

S16831 

D301AA0093 

D301AA0370 

DKLBA78441 

DKLBA78550 

DKLBA 78660 

81 6832 

( 1 )  For  dislu  that  have  accumulated  7,000 
or  more  CSN  on  the  effective  date  of  this  AD 
accomplish  the  following: 

(i)  Perform  an  insf)ection  for  cracks  and 
rework  within  1.100  Clii  after  the  effective 
date  of  this  AD  in  accordance  with  PW  ASB 
No   PW2000  A72-592,  dated  March  18.  l'J97. 
or 

(li)  Perform  a  double  independent 
inspiection  for  cracks,  as  defined  in  paragraph 
(k)(3)of  this  AD.  within  1.100  QS  after  the 
effective  date  of  this  AD.  in  accordance  with 
the  Accomplishment  Instructions  of  PW  SB 
No.  PW20OO  72-588.  Revision  1.  dated 
March  31,  1997.  or  Original,  dated  February 

17.  1997 

(iii)  If  the  disk  is  double  inspected  in 
accordance  with  paragraph  (d)(lj(ii)  of  this 
AD,  then  inspect  the  disk  for  cracks  and 
rework  at  the  next  shop  visit  after  the 
completion  of  the  double  inspection,  but  not 
to  exceed  2,450  CIS  since  the  double 
inspection,  in  accordance  with  PW  ASB  No. 
PW2000  A72-592.  dated  March  18.  1997 

(2)  For  disks  that  have  accumulated  les.s 
than  7.000  CSN  on  the  effective  date  of  this 
AD,  accomplish  the  following: 

(i)  Perform  an  inspection  for  cracks  and 
rework  at  the  next  shop  visit  after  the 
effective  date  of  this  AD.  or  8.100  CSN. 
whichever  occurs  first,  in  accordance  with 
PW  ASB  No.  PW2000  A72-592.  dated  March 

18.  1997.  or 

(ii)  Perform  a  double  independent 
inspection  for  cracks,  as  defined  in  paragraph 
(k)(3)  of  this  AD,  at  the  next  shop  visit  after 
the  effective  date  of  this  AD,  not  to  exceed 
8,100  CSN.  in  accordance  with  the 
Accomplishment  Instructions  of  PW  SB  No. 
PW2000  72-588.  Revision  1,  dated  March  31, 
1997,  or  Original,  dated  February  17,  1997 

(iii)  If  the  disk  is  double  inspected  in 
accordance  with  paragraph  (d)(2)(ii)  of  this 
AD,  then  inspect  the  disk  for  cracks  and 
rework  at  the  next  shop  visit  after  the 
completion  of  the  double  inspection,  but  not 
to  exceed  2,450  CIS  since  the  double 
inspection,  in  accordance  with  PW  ASB  No. 
PW2000  A72-592,  dated  March  18,  1997 

(e)  For  disks  that  have  been  inspected  in 
accordance  with  PW  SB  No.  PW2000.  72- 
588,  Revision  1,  dated  March  31,  1997.  or 
Original,  dated  February  17,  1997.  but  not 


reworked  in  accordance  with  PW  ASB  No. 
PW20no  A72-592.  dated  March  18.  1997. 
inspect  for  cracks  and  rework  in  accordance 
with  PW  ASB  No.  PW2000  A72-592,  dated 
March  18.  1997.  at  the  next  shop  visit  when 
the  part  is  accessible,  as  defined  in  paragraph 
(k)(2)  of  this  AD.  or  4,000  CIS  since  last  ECI 
in  accordance  with  PW  SH  No   r'W2000  72- 
588.  Revision  1,  dated  March  31,  1997,  or 
Original,  dated  February  17.  1997,  whichever 
occurs  first 

({]  Prior  to  further  flight,  remove  and 
replace  disks  with  cracks.  Disks  with  cracks 
cannot  be  reworked. 

(g)  If  reworked,  rsidentify  the  disk  in 
accordance  with  the  Accomplishment 
In-structions  of  PW  ASB  No.  PW2000  A72- 
592.  dated  March  18.  1997. 

(h)  For  all  first  stage  HPT  disks  that  have 
been  reworked  in  accordance  with  PW  ASB 
No.  PW20O0  A72-592,  dated  March  18,  1997, 
inspect  in  accordance  with  PW  Engine 
Manual,  P/N  1A6231,  Section  72-52-02, 
Inspection  Check  04,  at  each  subsequent 
shop  visit  when  the  disk  is  accesaible,  as 
defined  in  paragraph  (k)(2)  of  this  AD,  not  to 
exceed  6,000  CIS  since  last  inspection. 

(i)  The  following  cyclic  life  limits  apply  to 
disks  that  are  reworked  iii  accordance  with 
the  Accomplishment  Instructions  of  PW  ASB 
No.  PW2000  A72-592,  dated  March  18,  1997: 

(1)  Disks  that  have  accumulated  less  than 
5,000  CSN  upon  rework  may  accumulate  an 
additional  10,000  CIS  following  rework,  and 
then  must  be  retired  from  service. 

(2)  Disks  that  have  accumulated  5,000  CSN 
or  more  upon  rework  may  remain  in  service 
to  the  full  15.000  CSN  published  life  limit, 
and  then  muat  be  retired  from  aervice. 

(3)  Except  as  provided  in  paragraph  (1)  of 
this  AD,  no  alternative  life  limits  may  be 
approved  for  disks  reworked  in  accordance 
with  PW  ASB  No.  PW2000  A72-592,  dated 
March  18,  1997. 

(j)  Operators  may  install  new,  unused  first 
stage  HPT  disks  without  inspection  and 
rework  in  accordance  with  f'W  ASB  No. 
PW2000  A72-592,  dated  March  18.  1997.  but 
must  iiupect  and  rework  those  disks  at  the 
next  shop  visit  when  the  disk  is  accessible, 
as  defined  in  paragraph  (k)(2)  of  this  AD,  or 
6.500  CSN.  whichever  occurs  first,  in 
accordance  with  PW  ASB  No.  PW2000  A72- 


592.  dated  March  18,  1997,  as  defined  in 
paragraphs  (b)  through  (d),  and  (f)  through  (i) 
of  this  AD 

(k)  For  the  purpose  of  this  AD,  the 
following  definitions  apply: 

(1)  A  shop  visit  is  defined  as  an  engine 
removal  where  engine  maintenance,  prior  to 
reinstalling  the  engine,  entails  separation  of 
pairs  of  mating  major  engine  flanges  or  the 
removal  of  a  disk,  hub,  or  spool. 

(2)  An  accessible  disk  is  defined  as  a  disk 
that  is  in  the  shop,  has  been  removed  from 
the  HFT  module,  separated  from  the  rotor, 
and  debladed. 

(3)  A  double  independent  inspection  is 
defined  as  having  two  independent  qualified 
inspectors  [>erforro  a  complete  ECI  of  the  disk 
in  accordance  with  the  inspection 
requirements  described  in  the 
Accomplishment  Instructions  of  PW  SB  No. 
PW2000  72-588.  Revision  1.  dated  March  31. 
1997.  or  Original,  dated  February  17.  1997. 
Each  inspector  shall  perform  an  independent 
calibration  of  the  ECI  equipment  prior  to 
performing  the  ECI  in  accordance  with  that 
SB. 

(1)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Engine 
Certification  Office.  Operators  shall  submit 
their  requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager.  Engine  Certification  Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  Engine 
Certification  Office. 

(m)  Special  flight  permits  may  be  issued  in 
accordaiice  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  inspection  and  rework 
requirements  of  this  AD  can  be 
accomplished. 

(n)  The  actions  required  by  this  AD  shall 
be  accomplished  in  accordance  with  the 
following  PW  service  documents: 


Document  No 

r 1 

Pages 

Revision 

Date 

88  No  PW2000 

72-588  „ 

1  

2 

3-12 

1  

Onginal 

1 

March  31.  1997. 
Februai7  17.  1997. 
March  31.  1997. 

NDIP-899 

1-23 

A 

March  25.  1997. 

Total  pages  36 
SB  No  PW2000 

38 

Original 

February  17.  1997. 
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Document  No. 

Pages 

Revision 

Date 

72-588  

NDIP-899 

Total  pages:  36 
ASB  No.  PW2000 
A72-592  

Total  pages:  16 

1-12 

38 

1-23 

1-16 

Original 

Original 

Original 

Original 

February  17,  1997. 
February  17,  1997. 
February  16,  1997. 

March  18,  1997. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Pratt  &  Whitney,  400 
Main  St.,  East  Hartford,  CT  06108; 
telephone  (860)  565-6600,  fax  (860) 
565-4503.  Copies  may  be  inspected  at 
the  FAA.  New  Englemd  Region,  Office  of 
the  Assistant  Chief  Counsel,  12  New 
England  Executive  Park.  Burlington, 
MA;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW.. 
suite  700,  Washington,  DC. 

(o)  This  amendment  becomes  effective 
on  August  7,  1997. 

Issued  in  Burlington,  Massachusetts,  on 
July  25,  1997. 

Jay  J.  Pardee, 

^f1anage^,  Engine  and  Propeller  Directorate, 

Aircraft  Certification  Service. 

IFR  Doc.  97-20784  Filed  8-6-97;  8:45  am) 

BILUNG  COO€  4910-13-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1033 

Display  of  Control  Numbers  for 
Collections  of  Information  Under  the 
Paperwork  Reduction  Act 

agency:  Consumer  Product  Safety 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Paperwork  Reduction  Act 
of  1995  requires  the  Commission  to 
display  the  control  numbers  assigned  by 
the  Office  of  Management  and  Budget  to 
standards  and  regulations  containing 
"collections  of  information."  As  used  in 
the  Paperwork  Reduction  Act,  a 
"collection  of  information"  includes 
any  requirement  for  recordkeeping, 
reporting,  or  providing  information  to 
the  public.  The  Commission  is 
amending  Part  1033  to  include  the 
control  numbers  for  all  currently 
approved  collections  of  information  in 
standards  and  regulations  enforced  by 
the  Commission. 

DATES:  This  amendment  shall  become 
effective  on  August  7,  1907, 


FOR  FURTHER  INFORMATION  CONTACT: 

Allen  F.  Brauninger,  Attorney,  Office  of 
the  General  Counsel,  Consumer  Product 
Safety  Commission,  Washington,  DC 
20207;  telephone  (301)  504-0980, 
extension  2216. 

SUPPLEMENTARY  INFORMATION:  The 
Consumer  Product  Safety  Commission 
enforces  many  standards  and 
regulations  that  require  manufacturers 
and  importers  to  compile  and  maintain 
records,  to  report  information  to  the 
Commission,  or  to  make  information 
available  to  the  public.  These 
requirements  are  "collections  of 
information"  as  that  term  is  used  in  the 
Paperwork  Reduction  Act  of  1995  (PRA) 
at  44  U.S.C.  3502(3). 

The  PRA  requires  the  Commission  to 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  of  all 
collections  of  information  and  to 
display  the  control  number  assigned  by 
OMB  for  each  collection  of  information. 
See  44  U.S.C.  3506. 

In  1983,  the  Commission  issued  Part 
1033  to  display  the  control  numbers 
assigned  by  OMB  for  each  regulation 
enforced  by  the  Commission  containing 
a  collection  of  information.  Since  1983, 
the  Commission  has  issued  several 
standards  and  regulations  conteiining 
collections  of  information  that  have 
been  approved  by  OMB.  For  this  reason, 
the  Commission  is  amending  Part  1033 
to  list  all  regulations  containing 
collections  of  information  currently 
approved  by  OMB  and  the  control 
numbers  for  those  regulations. 

The  amendment  issued  below  is  a 
rule  of  agency  organization,  procedure, 
or  practice,  and  for  that  reason  is  not 
subject  to  provisions  of  the 
Administrative  Procedure  Act  (APA),  5 
U.S.C.  553(b)  and  (c).  requiring 
publication  of  a  notice  of  proposed 
rulemaking  and  opportunity  for  public 
comment.  This  amendment  is  not  a 
substantive  rule,  and  for  that  reason  the 
requirements  of  section  553(d)  of  the 
APA,  5  U.S.C.  553(d).  for  a  delayed 
effective  date  of  at  least  30  days  are  not 
applicable.  Consequently,  this 
amendment  shall  become  effective  on 
the  date  of  publication  in  the  Federal 
Register. 


List  of  Subiects  in  16  CFR  Part  1033 

Reporting  and  recordkeeping 
requirements. 

Conclusion 

Therefore,  pursuant  to  the  authority  of 
section  3506(c)(1)  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C. 
3506(c)(1)  the  Commission  hereby 
amends  title  16  of  the  Code  of  Federal 
Regulations,  Chapter  II,  Subchapter  A, 
Part  1033  to  read  as  follows: 

PART  1033— DISPLAY  OF  CONTROL 
NUMBERS  FOR  COLLECTION  OF 
INFORMATION  REQUIREMENTS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

1.  The  authority  for  part  1033  is 
revised  to  read  as  follows: 

Authority:  44  U.S.C.  3506(c)(1);  5  U.S.C. 
553. 

2.  Section  1033.2  is  revised  to  read  as 
follows: 

§  1 033.2    Display  of  control  numtwrs. 

The  following  rules  enforced  by  the 
Consumer  Product  Safety  Commission 
containing  collections  of  information 
are  listed  with  the  control  numbers 
assigned  by  the  Office  of  Management 
and  Budget: 


Part  or  section  of  trtle  1 6  Code 
of  Federal  Regulations 


Currently 
assigned 
OMB  con- 
trol No. 


Part  1019  

Part  1204  

Part  1509  

Part  1508  

Part  1632  

Part  1210  

Part  1630,  1631  

Sections  1500.18(a)(6), 

1500.86(a)(4) 

Part  1209  

Parts  1610.  1611  ..: 

Parts  1615,  1616  

Part  1505  

Part  1406  

Part  1205  

Part  1211   


3041-0003 
3041-0006 
3041-0012 
3041-0013 
3041-0014 
3041-0016 
3041-0017 

3041-0019 
3041-0022 
3041-0024 
3041-0027 
3041-0035 
3041-0040 
3041-0091 
3041-0125 
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(44  use.  3506(c)(1):  5  U.S.C.  553) 

Dated:  August  1.  1997. 
Sady*  E.  Dona. 

Secretary.  Consumer  Product  Safety 
Commission. 

IFR  Doc.  97-20725  Filed  ft-«-97;  8:45  un| 
BIUJNO  COM  oss-oi-r 


COMMOOfTY  FUTURES  TRADINQ 
COMMISSION 


17  CFR  Part  1 

S«curWM  R«prM«ntii 
CusUMiMT  Funds 
Accounts  by  Futui 


ing  Invsstmsnt  of 
InSsgrsgatod 
Commission 


AOBICY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Pinal  Rules. 


SUMMAHY:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
amending  Rules  1.23  and  1.25  to  allow 
futures  commission  merchants 
("FCMs")  to  maka  direct  transfers  into 
segregated  accounts  of  permissible, 
unencumbered  securities  of  the  types 
set  forth  in  Section  4d(2)  of  the 
Commodity  Exchange  Act  ("Act")  and 
Rule  1.25  promulgated  thereunder.  This 
will  provide  FCMs  a  more  efficient 
means  to  increase  or  decrease  their 
residual  interest  in  funds  segregated  for 
the  benefit  of  commodity  customers 
than  heretoforo  permitted.  In  addition, 
the  revised  rules  will  permit  FCMs  to 
deposit  the  proceeds  from  the  sale  or 
maturity  of  any  such  investments 
directly  into  a  nonsegregated  bank 
account,  provided  that  the  FCM 
maintains  a  sufficient  residual  financial 
interest  in  the  funds  segregated  for 
commodity  customers  to  assure  that  all 
of  an  FCM's  obligations  to  its  customers 
are  covered.  The  Commission's 
expectation  is  that  these  rule  changes 
will  reduce  the  number  of  transactions 
required  to  manage  an  FCMs  segregated 
cash  and  securities  balances,  thus 
reducing  operating  costs  for  the 
industry.  To  assure  that  there  will  be  a 
clear  audit  trail  for  the  increased  types 
of  permitted  transactions.  Rule  1.27  also 
is  being  amended  to  require  that  the 
description  of  the  investment  securities. 
required  by  the  rule,  includes  the 
security  identification  number 
developed  by  the  Committee  on 
Uniform  Security  Identification 
Procedures  ("CUSIP  Number").  Also, 
Rule  1.25  is  being  amended  to  require 
identification,  in  the  record  of 
investments  required  to  be  maintained 
by  Rule  1.27.  of  the  manner  in  which 
the  proceeds  fhim  the  sale  or  maturity 


of  any  segregated  securities  are  disposed 
of. 

EFfECTTVE  DATE:  September  8.  1997. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
H.  Bjamason.  Jr..  Chief  Accountant,  or 
Lawrence  B.  Patent,  Associate  Chief 
Counsel,  Division  of  Trading  and 
Markets  ("Division"),  Commodity 
Futures  Trading  Commission.  Three 
Lafayette  Centre,  1155  21st  Street,  N.W., 
Washington,  D.C.  20581.  Telephone 
(202)  418-5430. 

SUPPt-EMENTARY  INFORMATION: 

L  LaveatmBBl  of  Custoimrs'  Segregated 
Funds 

At  all  times,  an  FCIM  is  required  to 
have  sufficient  funds  in  segregation  to 
meet  its  obligations  to  customers.  As  a 
consequence,  to  protect  against  a 
customer  account  going  into  deficit,  an 
FCM  must  deposit  funds  of  its  own  to 
cover  any  customer  account  deficits, 
and  such  funds  must  remain  in 
segregation  until  more  funds  are 
remitted  to  the  FCM  by  the  customers 
who  hold  such  deficit  accounts.  Thus, 
maintaining  an  adequate  cushion  of  its 
own  in  segregation  is  a  part  of  routine 
FCM  funds  management  operations. 
FCM  operational  funding  needs  often 
dictate  that  any  unneeded  excess  funds 
in  segregation  be  moved  so  that  they  can 
be  used  in  other  aspects  of  the  firm's 
operations.  Therefore,  prudent  and 
efficient  funds  management  typically 
requires  an  FCM  to  make  frequent 
transfers  of  funds  into  and  out  of 
segregation. 

Prior  to  these  rule  changes,  FCMs 
were  only  allowed  to  increase  or 
decrease  their  interest  in  customers' 
segregated  funds  by  direct  transfers  of 
cash.  That  is,  securities  owned  by  the 
FCM  and  held  in  a  non-segregated 
account  could  not  be  transferred  to  a 
segregated  account.  Moreover,  to  assure 
an  audit  trail,  if  an  FCM  wished  to  move 
funds  represented  by  securities  into 
segregation,  the  securities  had  to  be  sold 
and  the  cash  proceeds  transferred  into  a 
segregated  account.  The  FCM  could, 
then,  use  the  segregated  cash  to 
purchase  more  securities  that  would  be 
held  in  segregation.  The  effect  of  these 
requirements  was  that  any  segregated 
securities,  except  for  securities 
purchased  and  specifically  owned  and 
deposited  by  individual  customers, 
always  had  to  be  purchased  with  cash 
from  a  segregated  cash  account. 
Likewise,  the  proceeds  from  any  sale  of 
segregated  securities  always  had  to  be 
deposited  into  a  segregated  account, 
even  if  there  was  no  longer  a  need  for 
the  funds  to  be  in  segregation.  That  is, 
such  funds  could  only  be  moved  to  a 
non-segregated  account  after  the 


securities  were  converted  to  cash  and 
the  cash  had  been  deposited  into  a 
senegated  account. 

On  March  21,  1997,  the  Commission 
published  for  comment  proposed 
amendments  to  Rules  1.23,  1.25,  and 
1.27.^  The  proposed  changes  would 
permit  FCMs  to  transfer  their  own 
unencumbered  securities  from  a  non- 
segregated  account  directly  into  a 
customer  segregated  safekeeping 
account.  This  would  enable  an  FCM  to 
increase  the  amount  of  funds  segregated 
for  the  benefit  of  commodity  customers 
more  quickly  and  economically.  To  be 
eligible  for  direct  transfer,  such 
securities  were  required  to  be 
unencumbered  and  to  qualify  as 
permitted  investments  of  customer 
funds  under  Rule  1.25.  The  proposed 
rule  amepdments  also  would  permit  an 
FCM  to  transfer  such  securities  from  a 
segregated  customer  safekeeping 
account  directly  to  the  FCM's  own  non- 
segregated  account,  to  the  extent  the 
FCM  had  excess  funds  available  in 
segregation.  The  30-day  public  comment 
period  on  the  proposed  rule  changes 
expired  on  April  21,  1997.  The 
Commission  received  one  written 
comment  letter  on  this  proposal  from 
the  Joint  Audit  Committee  ("lAC").^ 
The  JAC  raised  two  issues. 

First,  JAC  suggested  that  Rule  1.25  be 
amended  by  removing  the  requirement 
contained  in  the  rule  that  the  proceeds 
from  any  sale  of  segregated  securities  be 
redeposited  into  a  segregated  account. 
JAC  indicated  that  by  eliminating  this 
restriction,  FCMs  would  be  able  to  sell 
segregated  securities  directly  out  of  the 
segregated  account  and  deposit  the 
funds  to  a  non-segregated  account. 
Since  it  was  the  Commission's  aim  to 
permit  cash  and  securities  to  be  treated 
the  same  way,  thus  reducing  the  number 
of  transactions  required  to  administer 
segregated  funds  and  reduce  transaction 
costs,  the  Commission  agrees  with  this 
suggestion.  Therefore,  to  adopt  the  JAC's 
suggestion.  Rule  1.25  is  further 
amended  in  two  respects:  1)  the 
requirement  to  deposit  the  proceeds 
from  the  sale  of  segregated  securities  to 
a  segregated  account  is  eliminated:  and 
2)  a  requirement  to  identify,  in  the 
record  of  investments  required  to  be 
maintained  by  Rule  1.27,  the  manner  in 
which  the  proceeds  from  the  sale  or 
maturity  of  any  segregated  securities  are 
disposed  of,  is  added  to  the  rule.  That 
is.  if  proceeds  are  not  redeposited  in  a 
segregated  account,  the  record  must 


>Sa0  62  FR  13564  (March  21.  1997) 
<  |AC  ii  compniad  of  rspmenutiva*  from  each 
commodity  axchange  and  National  Fuluroa 
Asaocialioo  which  coordinate  tha  induatry's  audit 
and  ongoing  turvaillanca  activitiaa  to  promote  a 
uniform  framaworfc  of  lalf-regulation 
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reflect  that  the  proceeds  were  deposited 
to  an  identified  non-segrecated  account. 

These  changes  to  the  rules  are 
achieved  without  any  sacrifice  of  the 
audit  trail  related  to  segregated  funds 
transfers.  Also,  the  rules  do  not  impose 
any  significant  costs  or  other  undue 
burdens  upon  FCMs,  because  the 
additional  information  required  to  be 
maintained  by  the  rule  should  be 
available  to  FCMs  in  the  internal 
records  they  already  maintain. 

The  Commission's  proposed 
amendment  to  Rule  1.23  would  have 
modified  the  restrictions  to  allow  the 
transfer  of  the  types  of  securities  set 
forth  in  Rule  1.25  between  segregated 
and  nonsegregated  accounts.  These 
proposed  changes  would  permit 
transfers  between  segregated  and  non- 
segregated  accounts,  whether  made  in 
cash  or  securities,  to  be  treated  the  same 
way.  Therefore,  the  Commission  has 
determined  to  adopt  the  amendment  to 
Rule  1.23  as  originally  proposed,  but  to 
add  the  amendment  to  Rule  1.25  to 
assure  that  the  Rule  1.23  rule  changes 
achieve  the  desired  result. 

In  its  second  comment,  JAC  pointed 
out  that  the  proposed  amendments  to 
Rules  1.23  and  1.25  would  restrict  the 
transfer  of  securities  to  those  held  in  a 
segregated  safekeeping  account  with  a 
bank  or  trust  company.  JAC's  original 
request  for  the  proposed  rule  change 
was  to  allow  FCMs  the  ability  to  transfer 
segregated  securities  held  by  any 
permitted  segregation  depository, 
including  contract  market  clearing 
organizations  and  other  FCMs.  The 
Commission  agrees.  Therefore,  the  final 
amendments  to  Rules  1.23  and  1.25,  as 
adopted,  refer  to  securities  held  in 
segregated  safekeeping  at  any  permitted 
custodian  of  segregated  funds,  that  is  a 
bank,  trust  company,  contract  market 
clearing  organization,  or  another  FCM.  It 
should  be  noted  that  clearing 
organizations  and  FCMs  ultimately 
deposit  customer  funds  in  a  segregated 
safekeeping  account  with  a  bank  or  trust 
company.'  In  this  connection  the 


'  In  propoaing  tbaaa  rula  amandmanu,  tha 
Commiaaion  oolad  that  thair  adoption  would  alao 
raquira  tha  Divitioa  to  raviaa  Financial  and 
Su^iugation  Inlarpralatiaa  No.  7.  which  includaa 
tba  following  alalaaaaat: 

Uodar  KagultinMa  1.23  a^  1.2S  auch  oblicaliona 
miiat  ba:  (1)  pwrcAaaad  wMh  aoiMy  dapoaitad  in  an 
•coouiri  uaad  far  dw  ilayoaM  el  cuatooian'  fund*: 

prooaada  few  ••<      >a«f  aBciioUifationi  muat  ba 
radapoaitad  i_  t  <(^  aa  aooaaaL  Thaa.  all  addiUona 

which  rapnaaMi  lop|«wg  op  hj  tha  FOil  to  covar 
actual  or  aa|iaclad  cuatoiar  daficitj  muat  ba  in  tha 
fonn  of  caah. 

1  Cooiai  Fut  L.  Rap.  KX»)  1 7117.  at  7124  (July 
23.  laao). 

Tha  Oivtaioa  vrill  dalata  thia  text  from  tha 
intarprautioo  ahoctly  and  «rill  publiah  an  amandad 


Commission  notes  that  to  be  considered 
properly  segregated,  pursuant  to  the  Act 
and  the  rules  promulgated  thereunder, 
securities  must  be  held  in  safekeeping. 

For  purposes  of  Rules  1.26,  1.27. 1.28 
and  1.29,  all  permissible  investments, 
when  deposited  into  segregated 
accounts,  will  be  deemed  to  be 
securities  and  obligations  which 
represent  investments  of  customers' 
funds  until  such  time  as  the  FCM 
withdraws  or  otherwise  disposes  of 
such  investments. 

Also,  the  Commission  is  adopting  as 
proposed  amendments  to  Rule  1.27, 
which  require  FCMs  to  maintain  records 
of  permissible  investments  held  in 
segregated  accounts.  Rule  1.27  now  will 
require  the  record  to  include  the  CUSIP 
number  of  such  securities  as  a  part  of 
the  description  of  such  investments,  and 
Rule  1.25  will  require  the  FCM's  record 
to  indicate  if  securities  were  liquidated 
and  the  non-segregated  account  where 
the  proceeds  were  transferred.  The 
Commission  is  not  adopting  any  other 
changes  to  Rule  1.27,  but  wants  to 
remind  FCMs  that  Rule  1.27  requires 
them  to  include  in  the  investments 
record,  among  other  information,  the 
name  of  the  person  through  whom  such 
investments  were  made  and  the  name  of 
the  person  to  or  through  whom  such 
investments  were  disposed  of. 
Therefore,  this  record  should  identify 
permissible  investments  owned  by  the 
FCM  which  were  deposited  into 
segregation  and  any  investments 
withdrawn  from  segregation  and 
deposited  in  the  FCM's  own  account. 
Securities  ov^ned  by  the  FCM,  used  to 
meet  its  segregation  requirements,  must 
be  identified  as  customer  securities  and 
properly  segregated,  whether  physically 
deposited  or  deposited  by  book  entry. 

"The  Commission  also  invited 
comments  on  whether  custodians  for 
these  purposes  should  be  limited  to 
banks  and  trust  companies  not  affiliated 
with  the  FCM.  The  Commission  asked 
this  questjpn,  in  part,  as  a  follow-up  to 
issues  raised  during  the  Barings  crisis. 
Many  firms  had  deposited  their  cash 
with  affiliates  of  the  Barings  bank, 
which  in  turn  used  the  Barings  bank  as 
a  depository  for  those  assets.  During  the 
Barings  crisis,  these  firms  found  that 
their  assets,  notwithstanding  some 
interpretations  that  the  segregation  laws 
in  the  United  iGngdom  impose  a 
complete  trust  on  customer  funds, 
would  not  necessarily  be  considered 
segregated  for  their  benefit  in  any 
impending  liquidation  in  bankruptcy  of 


the  Barings  group.  In  this  connection, 
the  Commission  notes  that  the 
International  Organisation  of  Securities 
Commissions  issued  guidance  on  client 
asset  protection,  which  is  contained  in 
a  report  published  in  August  1996,  that 
recommends  to  regulatory  authorities 
that  they  should:  ".  .  .  carefully 
consider  the  circumstances  in  which 
authorised  firms  may  be  permitted  to 
meet  the  requirements  of  a  client  asset 
protection  regime  by  holding  client 
assets  with  a  related  custodian." 

In  this  connection,  the  only 
commenter,  the  JAC,  stated  that  such  a 
limitation  on  affiliated  depositories 
would  not  seem  warranted.  In  most 
jurisdictions,  funds  in  securities  held  in 
safekeeping  can  be  separated  from  funds 
amenable  to  the  claims  of  a  creditor  of 
the  custodian,  as  well  as  a  creditor  of 
the  FCM.  Amendments  added  to  the  Act 
in  1968.  to  impose  the  requirement  to 
segregate  direcUy  on  the  custodian,  are 
intended  to  achieve  that  e£fecL*  The 
adoption  of  the  rules  in  this  release  is 
intended  to  facilitate  maintaining 
segregated  funds  in  the  form  of 
securities.  The  Commission,  therefore, 
believes  that  there  is  no  compelling 
reason  to  impose  a  condition,  at  this 
time,  that  such  funds  be  held  at  non- 
affiliated custodians.  The  Commission 
notes  that  it  intends  to  keep  this 
conclusion  under  review.  This  is 
because  legislative  and  regulatory 
changes  in  the  U.S.  or  in  other 
countries,  developments  in  risk 
assessment  systems  or  cooperative 
arrangements  with  domestic  and/or 
international  regulators  and 
encountering  new  types  of 
custodianship  problems  in  connection 
with  a  failed  firm  could  at  some  future 
time  suggest  that  the  Commission 
consider  a  change  in  its  current  rules 
and  policies  in  this  connection. 

Under  the  Act,  an  FCM  may  segregate 
commodity  customers'  funds  at  a  bank 
or  trust  company,  another  registered 
FCM,  or  a  clearing  organization  of  a 
contract  market.  Each  of  these 
dep>ositories  is,  itself,  required  by  the 
Act  to  treat  and  deal  with  such  funds  as 
belonging  to  the  FCM's  customers  and 
not  as  the  FCM's  own  funds.  Each  of 
these  persons  is  also  liable  under  the 
Act  for  any  misuse  of,  or  failure  to 
segregate,  such  funds.  Such  liability 
accrues  whether  or  not  the  depository  is 
related  to  the  FCM.  When  customer 
funds  are  deposited  with  another  FCM 
or  contract  market  clearing  organization, 
the  funds,  ultimately,  are  deposited 


interpratation  on  iti  Intamat  wab  «ite  (http:// 
www.cftcgov)  and  raquaat  Commerca  Qaaiing 
Housng  to  publish  the  revisad  interpretation  in  the 
Commodity  Futures  Law  Reporter 


«Pub  L  No  90-258.  S 6.  82  Stat  26.  28(1968) 
now  codified  as  the  concluding  paragraph  of  &  4d(2) 
ofUie  Act.  7USC.  6d(2r(1994) 
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with  ■  bank  or  trust  company  by  lucb 
FCM  or  daaiing  organizatioa. 

With  respect  to  nat  capital 
compliancs  issues,  the  Commission's 
staff  has  previously  informally  advised 
the  Joint  Audit  Committee  and 
individual  registrants  that  deposits  of 
fund*  ¥rth  affiliate*  would  be  deemed 
by  staff  to  be  returns  of  capital  by  an 
FCM  and.  therefore,  such  deposits  could 
not  be  treated  as  regulatory  capital  by  an 
FCM.  unless  such  funds  represented 
either  (1)  Funds  segregated  or  set  aside 
in  safekeeping  under  the  Conunission's 
rules  for  commodity  or  foreign  futures 
or  foreign  (^tions  customers:  (2)  funds 
held  pursuant  to  the  Securities  and 
Exchange  Commission's  customer 
protection  rules  (17  CFR  240.15c3-3);  or 
(3)  amounts  te  be  used  for  normal 
oftereting  expenses.  The  Commission  is 
in  agreement  with  that  policy  and  does 
not  believe  any  additional  limitation 
needs  to  be  imposed  at  this  time. 
Unusually  large  amounts  of  cash  held  in 
segregation  will  be  reviewed  as  part  of 
Commission  and  SRO  audit  programs. 


n. 


Mattars 


A.  RgguJatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA").  5  U.S.Q  601-611  (1966). 
requires  that  agencies,  in  proposing 
rules,  consider  the  impact  of  those  rules 
on  small  businesses.  The  rule 
amandmants  discussed  herein  would 
affect  registered  FCMa.  The  Commission 
has  previously  established  certain 
definitions  of  "small  entities"  to  be  used 
by  the  Conunission  in  evaluating  the 
impact  of  its  rules  on  such  entities  in 
accordance  with  RFA.'  The  Commission 
previously  determined  that  registered 
PCMs  are  not  small  entities  for  the 
purpose  of  the  RFA.* 

Further,  the  amendments  discussed 
herein  do  not  impose  any  significant 
new  burdens  upon  PCMs.  These 
amendments  facilitate  the  use  of  firm- 
owned  obligations  to  enhance  funds 
segregated  for  commodity  customers  by 
allowing  the  direct  transfer  of  said 
obligations  into  and  out  of  segregated 
accounts.  As  a  result,  the  Commission 
anticipates  that  adoption  of  the 
amendments  will  reduce  the  burden  of 
compliance  with  segregation 
requirements  by  FC^4s.  Accordingly, 
when  these  rule  amendments  were 
proposed,  the  Chairperson,  on  behalf  of 
the  Commission,  certified,  punuant  to  5 
U.S.C  605(b),  that  the  rule  amendments 
would  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities.  The  Conunission,  nonetheless. 


invited  comment  from  any  registered 
FCM  that  believed  these  rules  would 
have  a  significant  impact  on  its 
operations,  but  none  was  received. 

B.  Papervfork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  No.  104-13.  May  13.  1995) 
("PRAct")  imposes  certain  requirements 
on  federal  agencies  (including  the 
Commission)  in  connection  with  their 
conducting  or  sponsoring  any  collection 
of  information,  as  defined  by  the  PRAct. 
While  these  rule  amendments  have  no 
burden,  the  group  of  rules  (3038-0024) 
of  which  the  rules  proposed  to  be 
amended  are  a  part  has  the  following 
burden: 

Average  bueden  hours  per  rasponse Ifl.OO 

Numbor  ofaespoadenU 1.M2.00 

Fre^uaocy  of  fuponse 19.00 

Copies  of  the  OMB  spproved 
information  collection  package 
associated  with  these  rules  may  be 
obtained  from  the  Desk  Officer.  CFTC, 
Office  of  Management  and  Budget. 
Room  10202,  NEOB,  Washington.  DC 
20503,  (202)  395-7340. 

List  ofSabteds  in  17  CFR  Part  1 

Brokers.  Commodity  futures, 
Consumer  protection.  Reporting  and 
Recordkeeping  requirements. 
Segregation  requirements. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Act  and,  in  potlcular.  Sections  4d, 
4g  and  8a  (5)  thereof,  7  U.S.C  6d,  6g 
and  12a(5),  the  Commission  hereby 
amends  Chapter  I  of  Title  1 7  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  1— GENERAL  REQULATKMS 
UNDER  THE  OOMMOOTTY  EXCHANGE 
ACT 

1 .  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Avthartty:  7  U.S.C  la.  2,  2a.  4. 4a.  8.  Sa. 

6b.  6c.  6d.  a«.  6f.  Sg.  6h.  Si,  6).  6k,  61  6m. 
6a.  6o,  Bp,  7,  7s.  7b.  8,  9, 12, 12^  12c,  13a. 
13a-l.  18. 18a.  19,  21.  23.  sad  24. 

2.  Section  1.23  is  revised  to  read  as 
follows: 


fi-a 


OlflllUfM 

lunda; 


>47  FR  lSeiB-18e21  (April  30.  1M2). 

•47  FR  laeid-iaeaa 


The  provision  in  section  4d(2)  of  the 
Act  and  the  provision  in  $  1.20(c), 
which  prohibit  the  commingling  of 
customer  funds  with  the  funds  of  a 
futures  commission  merchant,  shall  not 
be  construed  to  prevent  a  futures 
commission  merchant  from  having  a 
residual  financial  interest  in  the 
customer  funds,  segregated  as  required 
by  the  Act  and  the  rules  in  this  part  and 
set  apart  for  the  benefit  of  commodity  or 


option  customers;  nor  shall  such 
provisions  be  construed  to  prevent  a 
futures  commission  merchant  from 
adding  to  siich  segregated  mstomer 
funds  such  amount  or  aiaounts  of 
money,  from  its  own  funds  or 
unencumbered  securities  from  its  own 
inventory,  of  the  type  set  forth  in  §  1.25. 
as  it  may  deem  necessary  to  ensure  any 
and  all  conunodity  or  option  customers' 
accounts  from  becoming 
undenegregated  at  any  time.  The  books 
and  records  of  a  futures  commission 
nrarchant  shall  at  all  times  accurately 
reflect  its  interest  in  the  segregated 
funds.  A  futiires  commission  merchant 
may  draw  upon  such  segregated  funds 
to  its  own  order,  to  the  extent  of  its 
actual  interest  therein,  including  the 
withdrawal  of  securities  held  in 
segregated  safekeeping  accounts  held  by 
a  bank,  trust  company,  contract  market 
clearing  organization  or  other  futures 
commission  merchant.  Such  withdrawal 
shall  not  result  in  the  funds  of  one 
conunodity  and/or  option  customer 
being  used  to  purchase,  margin  or  carry 
the  trades,  contracts  or  commodity 
options,  or  extend  the  credit  of  any 
other  commodity  customer,  option 
customer  or  other  person. 

3.  Section  1.25  is  revised  to  read  as 
follows: 


f1.28    Iwwaaliiiemofamomerfunda. 

No  futures  commission  merchant  and 
no  clearing  organization  shall  invest 
custonwr  funds,  except  in  obligations  of 
the  United  States,  in  general  obligations 
of  any  State  or  of  any  political 
siibdivision  thereof,  or  in  obligations 
fully  guaranteed  as  to  principal  and 
interest  by  the  United  States.  This  shall 
not  prohibit  a  futures  commission 
merchant  from  directly  depositing 
unencumbered  secuzides.  of  the  tjrpe 
spedfisd  in  this  section,  which  it  owns 
for  its  own  account,  into  a  segregated 
safekeeping  account  or  from  transferring 
any  sudi  securities  from  a  segregated 
account  to  its  own  account,  up  to  the 
extent  of  its  residual  financial  interest  in 
customera'  segregated  fruids;  provided, 
however,  that  such  investments, 
transfors  of  securities,  and  disposition  of 
proceeds  from  the  sale  or  maturity  of 
such  securities  are  recorded  in  the 
record  of  investments,  required  to  be 
maintained  by  §  1.27.  All  such  securities 
may  be  segregated  in  safekeeping  only 
with  a  ba^  trust  company,  clearing 
organization  of  a  contract  market,  or 
other  registered  futures  conunission 
merchant.  Furthermore,  for  purposes  of 
§§  1.25.  1.26. 1.27,  1.28  and  1.29. 
investments  permitted  by  $  1.25  that  are 
owned  by  the  futures  commission 
merchant  and  deposited  into  such  a 
segregated  account  shall  be  considered 
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customer  funds  until  such  investments 
are  withdrawn  from  segregation. 

4.  Section  1.27  is  amended  by  revising 
paragraphs  (a)(4)  and  (b)(2)  to  read  as 
follows: 

§  1 .27    Record  of  investments. 

(a)*    •    * 

(4)  A  description  of  the  obligations  in 
which  such  investments  were  made, 
including  the  CUSIP  numbers; 

***** 

(b)*   •   * 

(2)  A  description  of  such  documents, 
including  the  CUSIP  numbers;  and 

***** 

Issued  in  Washington  D.C.  on  )uly  28, 
1997,  by  the  Commission. 
)ean  A.  Webb. 

Secretary  of  the  Commission. 
IFR  Doc.  97-20766  Filed  8-6-97;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

[Release  Nos.  IC-22775.  IS-1095;  File  No. 
37-7-96] 

RIN  3235-AG61 

Exemption  for  the  Acquisition  of 
Securities  During  the  Existence  of  An 
Undenvriting  or  Selling  Syndicate 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  is  adopting 
amendments  to  the  rule  under  the 
Investment  Company  Act  of  1940  that 
permits  an  investment  company  that  is 
related  to  certain  participants  in  an 
underwriting  to  purchase  securities 
during  an  offering,  if  certain  conditions 
are  met.  The  amendments  increase  the 
percentage  of  an  underwriting  that 
investment  companies  having  the  same 
investment  adviser  may  purchase  in 
reliance  on  the  rule,  and  expand  the 
scope  of  the  rule  to  include  securities  of 
certain  foreign  and  domestic  issuers  that 
are  not  registered  with  the  Commission 
under  the  Securities  Act  of  1933.  The 
amendments  respond  to  changes  in  the 
investment  company  and  underwriting 
industries  that  have  occurred  since  the 
rule  last  was  substantively  amended  in 
1979. 

EFFECTIVE  DATE:  The  rule  amendments 
will  become  effective  October  6,  1997 
FOR  FURTHER  INFORMATION  CONTACT:  C. 
Hunter  )ones,  Special  Counsel,  Office  of 
Regulatory  Policy,  or  Nadya  B.  Roytblat. 
Assistant  Director,  Office  of  Investment 


Company  Regulation,  Division  of 
Investment  Management,  at  (202)  942- 
0690,  U.S.  Securities  and  Exchange 
Commission,  450  5th  Street,  N.W.,  Mail 
Stop  10-2,  Washington,  D.C.  20549. 

Requests  for  formal  interpretive 
advice  should  be  directed  to  the  Office 
of  Chief  Counsel  at  (202)  942-0659, 
Division  of  Investment  Management, 
U.S.  Securities  and  Exchange 
Commission,  450  5th  Street,  N.W.,  Mail 
Stop  10-6,  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  today  is  adopting 
amendments  to  rule  lOf-3  (17  CFR 
270.10f-3)  under  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a) 
(the  "Investment  Company  Act"). 
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Executive  Summary 

The  Commission  is  adopting 
amendments  to  rule  lOf-3  under  the 
Investment  Company  Act.  Rule  lOf-3 
provides  an  exemption  from  section 
10(f),  which  prohibits  any  registered 
investment  company  ("fund")  from 
purchasing  securities  for  which  an 
underwriter  having  certain  relationships 
with  the  fund  ("affiliated  underwriter") 
is  acting  as  a  principal  underwriter 
during  the  existence  of  an  underwriting 
or  selling  syndicate  for  the  securities. 
The  amendments  are  intended  to 
provide  funds  with  additional 
flexibility,  consistent  with  the 
protection  of  investors,  to  make 
investments  that  may  be  in  the  best 
interests  of  investors. 

The  amendments  will  permit  a  fund 
subject  to  the  rule,  together  with  other 
funds  that  have  the  same  investment 
adviser,  to  purchase,  during  the 
existence  of  an  underwriting  or  selling 
svndicate: 


•  Up  to  25%  of  the  principal  amount 
of  an  offering; 

•  Securities  of  foreign  issuers  or  of 
domestic  reporting  issuers  in  an 
"Eligible  Foreign  Offering";  and 

•  Certain  securities  that  are  exempt 
from  registration  and  are  eligible  for 
resale  pursuant  to  rule  144A  under  the 
Securities  Act  of  1933  ("Securities 
Act"). 

The  Commission  is  not  adopting  the 
amendment  that  would  have  permitted 
a  fund  subject  to  the  rule  to  purchase 
municipal  securities  in  a  group  sale  (i.e., 
a  purchase  for  which  all  members  of  an 
underwriting  syndicate,  including  the 
affiliated  underwriter,  receive  credit). 
Rather,  in  light  of  the  comments,  the 
Commission  has  concluded  that  there  is 
insufficient  justification  at  this  time  to 
alter  the  treatment  of  group  sales  of 
municipal  securities  under  rule  lOf-3. 

I.  Background 

A.  Introduction 

Section  10(f)  of  the  Investment 
Company  Act  was  designed  to  address 
one  of  the  major  abuses  noted  in  the 
period  before  enactment  of  the 
Investment  Company  Act — the  use  of 
funds  by  underwriters  that  controlled 
these  funds  as  a  "dumping  ground  '  for 
uimiarketable  securities.'  An 
underwriter  could,  for  example, 
"dump"  unmarketable  securities  on  its 
controlled  fund,  either  by  causing  the 
fund  to  purchase  the  securities  from  the 
underwriter  itself,  or  by  encouraging  the 
fund  to  purchase  securities  from  another 
member  of  the  underwriting  syndicate. 
Fund  assets  also  could  be  used  to  absorb 
the  risks  of  an  luiderwriting  in  more 
subtle  ways,  such  as  by  facilitating  price 
stabilization  in  coruiection  with  an 
underwriting. 

Section  10(f)  prohibits  any  fund  from 
purchasing  any  security  for  which  an 
affiliated  underwriter  is  acting  as  a 
principal  underwriter,-  during  the 
existence  of  an  underwriting  or  selling 
syndicate  for  that  security.'  Congress 


'  Sep  Investment  Trusts  and  Investment 
Companies  Heonn^s  on  S  3580  Petore  c 
Subromm  of  the  Senate  Comm  on  Banking  and 
Currency  76lh  Cong..  3d  Sess  .15  {1940}  (statement 
of  Commissioner  Healyl 

'"Principal  underwTiler  '  is  d.^fmed  in  section 
2(aK29)  of  thp  lnve.<,'.ment  Companv  .^ct  '15  1'  S  C 
80a-2(a)(29)|  to  mean  (in  ri-levant  partt  an 
underwriter  who  in  connection  with  a  pnmary 
distnbution  of  securilie<.  (A)  is  in  pnvily  of 
runtraci  with  the  is.«uer  or  an  afHlialed  person  of 
the  issuer  (Bi  a.tinf;  alone  or  in  :;oncen  with  one 
or  more  other  persons  initiates  or  directs  the 
formation  of  an  undeiT\ritini(  syndicate,  or  (C)  is 
allowed  a  rale  of  gross  commission,  spread,  or  other 
prcHl  greater  than  the  rate  allowed  another 
underwriter  participating  in  the  distribution 

'.Seition  lOif)  jl5  U  SC  80a-10(f)'  prohibits  a 
fund  from  purchasing  a  security  during  the 

Continutid 
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recognized  that  section  10(f).  by 
prohibiting  all  purchases  by  a  fund 
having  the  specified  relationships  with 
an  underwriter  ("affiliated  hind") 
during  the  existence  of  the  underwriting 
or  selling  syndicate,  could  be  overly 
broad.  Thus,  Congress  gave  the 
Commission  specific  authority  to 
exempt  persons  from  that  prohibition 
when  an  exemption  would  be  consistent 
with  the  protection  of  investors.* 

In  1958,  the  Conunission  used  its 
exempli ve  authority  under  section  10(0 
to  adopt  rule  lOf-3. '  The  rule  currently 
permits  a  fund  to  purchase  securities  in 
a  transaction  that  otherwise  would 
violate  section  10(f)  if.  among  other 
things,  (i)  the  securities  either  are 
registered  under  the  Securities  Act  or 
are  municipal  securities,  (ii)  the  offering 
involves  a  "firm  commitment" 
underwriting, '^  (iii)  the  fund  and  all 
other  funds  advised  by  the  same 
investment  adviser  do  not  in  the 
aggregate  purchase  more  than  the 
greater  of  4%  of  the  principal  amount  of 
the  securities  being  offered  or  $500,000 
(but  in  no  event  greater  than  10%  of  the 
offering)  (the  "percentage  limit"),  (iv) 
the  fund  does  not  use  mora  than  3%  of 


sxistsnca  of  an  underwriting  or  isliing  lyndicite  if 
a  principai  undarwntsr  of  tha  security  is  an  officer, 
director,  member  of  an  advisory  board,  investment 
adviser,  or  employee  of  the  fund,  or  is  a  person  of 
which  any  such  officer,  director,  member  of  an 
advisory  board,  mvaatment  adviser,  or  employee  is 
an  affiliated  person.  As  noted  above,  for  purposes 
of  this  releaae.  a  person  that  fails  within  one  of 
theae  catagones  is  referred  to  as  an  "affiliated 
underwriter."  even  though  the  Investment 
Company  Act  defines  the  term    affiliated  person  ' 
to  include  a  broader  set  of  relationships.  See  section 
2(aH3l  of  tite  Investment  Company  Act  |1S  US  C 
80e-2(aH3)|.  Similarly,  this  release  refers  to  a  fund 
that  is  subject  to  section  10(f)  as  a  result  of  its 
relationahip  with  an  'affiliated  underwriter."  as  an 
"affiliated  fund  ° 

'Sectioo  \(Hn  authonzes  the  (x>ramis*ion  lo 
exempt,  by  rule  or  order,  conditionally  oc 
unconditionally,  'any  transaction  or  clasaaa  of 
traiuadions  from  airy  of  the  provisions  iof  section 
10(f)|.  if  and  to  the  extent  that  such  exemplion  is 
coosisteot  with  the  protection  of  invaators."  By 
contrast,  wction  6(c)  of  the  Investment  Company 
Act  lis  use.  80a-6(cH  authonzes  the  Commission 
mora  generally  to  exempt  persons,  securities,  oc 
transactions  from  provisions  of  the  Investment 
Company  Act  if  "necessary  or  appropriate  in  the 
public  interest  uid  consisleni  with  the  protection 
of  investors  and  the  purposes  fairly  intended  by  the 
policy  and  provisions"  of  tha  Investment  Company 
Act 

'  See  Adoption  of  Rule  N-  lOF-3  Permitting 
Acquisition  of  Securities  uf  t  'nderwrilmg  Syndicate 
Pursuant  to  Section  lOtf)  of  the  Investment 
Company  Act  of  1940.  Investment  (xiifipanv  Act 
Release  No  2797  (Dec    2.  19S8I  |2J  KR  9548  (Dec 
lU.  19581)   The  r\ile  codifiwd  the  miidilions  of 
orders  that  the  ('.^>mmis«ion  hail  KrHnled  prior  to 
1958  nxempting  cerliiin  fuiiili  from  wxtiuri  10(f1  to 
p«rini!  them  lu  pur^.  base  <p4H  ific  securities 

"A     firm  roiiimi!mt!nl     >iriiierwiitin|(   (or 
pijrp<iii«s  (if  riije  liif    I.  i!>  oim  in  which  the 
un(l«rwn(«rs  are  luiniuiltcd  <<■  purctidsr^  .ill  j(  the 
sef.iintips  Iwiiig  offt!rr.ti,  if  th«  umltrwr.lpr'. 
purchase  any  of  the  securi'ies  beuig  offered   .S** 
smended  rule  10f-J(b«5|  |17  Cm  270.10f-3(bM5)l 


its  assets  to  purchase  the  securities,  (v) 
the  fund  purchases  the  securities  from 
a  member  of  the  syndicate  other  than 
the  affiliated  underwriter,  (vi)  the  fund 
purchases  the  securities  at  a  price  not 
more  than  the  public  offering  price  prior 
to  the  end  of  the  first  day  on  which  the 
securities  are  offered,  and  (vii)  the 
fund's  directors  have  adopted 
procedures  for  purchases  made  in 
reliance  on  the  rule  and  regularly 
review  fimd  purchases  to  determine 
whether  they  comply  with  these 
procedures.^  The  conditions  of  rule  lOf- 
3  are  designed  to  ensure  that  a  purchase 
by  a  fund  from  a  syndicate  in  which  an 
affiliated  underwriter  is  participating  is 
consistent  with  the  protection  of  fund 
investors. 

B.  Proposed  Amandments  to  Rule  lOf- 
3 

On  March  21,  1996.  tha  Commission 
issued  a  release  proposing  amendments 
to  rule  lOf-3  ("Proposing  Release").* 
The  proposed  amendments  to  rule  lOf- 
3  were  intended  to  respond  to  concerns 
that  the  dramatic  growth  in  the  fund 
industry,  combined  with  increasing 
concentration  in  the  underwriting 
industry,  and  increasing  business 
affiliations  between  funds  and 
underwriters,  had  made  the  percentage 
limit  too  restrictive.  The  Proposing 
Release  also  noted  that  these  trends 
have  caused  mora  funds  to  be  subject  to 
the  prohibitions  of  section  10(f).' 

Tne  proposed  amendments  were 
designed  to  balance  these  concerns  with 
the  need  for  funds  to  have  more 
flexibility  to  purchase  securities  when 
their  affiliated  underwriters  are 
members  of  syndicates.  The  proposed 
amendments  would  have  eased  some  of 
the  restrictions  of  the  rule  to  take  into 


^The  prtivisiooa  of  rule  lOf-3  ara  similar  to 
provisions  permitting  limited  affiliated  transactions 
by  persons  subfect  to  section  406  of  the  Employe* 
Retirement  Inoorae  S«nirity  Act  of  1974  ( "ERJSA") 
(29  use  11061  and  by  banks  subject  to  section 
23B  of  the  Federal  Reswe  Act  (12  US  C.  STlc-H 
See  Prohibited  Transaction  Class  Exemption  7S-1 
(Oct  24.  1975)  (Department  of  Latx>r  class 
exemption  permitting  purchases  in  limited 
circumstances.  sub)*cl  to  conditions  similar  to  rule 
lOf-3).  section  23B(b)  of  tha  Federal  Reserve  Act 
(12  U  S  C  37lc-1(b))  (prohibiting  a  bank  or  its 
subsidiary  from  purchasing,  as  pnncipal  or 
fiduciary,  secuntiaa  from  underwnling  syndicates 
in  which  an  affiliate  of  the  bank  participates  but 
pcrmittinft  acquisilions  of  such  secunties  if  a 
majurily  of  the  bank's  independent  directors  have 
approved  (he  acquisition  in  advance*) 

'  Kiemplion  tor  the  Ai.quisilion  of  Secvrities 
Durintt  ih«  txi!ttenc«  uf  an  Underwriting  Syndicate. 
Invf4tmtnl  Oinipany  Act  Release  Nu   218J8  (Max 
21,  1996)  ,61  FV.  13610  (Mar   27    1996)1 

■•  Svr  Propositin  Release   >t.pro  iiot«  8   al  nii  9-20 
ami  acrompanving  lexl    see  aUp  |ji.k  VVillnuRhby. 
h'lrtify  40 — orhiglit  Inatitutional  Investor.  Ian 
I'I'i''   al  i;>    16  (fMitir.g  inc  rna.Moi^  affilLilion 
t^elweeri  fund  monagemenl  and  securities 
underwnting  finnsj 


account  fundamental  changes  in  the 
industry,  while  preserving  those  parts  of 
the  rule  that  continue  to  protect 
investors. 

The  Commission  received  18 
comment  letters  on  the  proposed 
amendments  to  rule  lOf-3.  Commenters 
were  supportive  of  the  direction  of  the 
proposed  amendments;  many  urged  the 
Commission  to  further  loosen  the 
restrictions  imposed  by  the  rule.  The 
Commission  is  adopting  amendments  to 
rule  lOf-3  with  a  number  of  changes 
from  the  amendments  as  proposed,  in 
view  of  the  issues  raised  by 
commenters. '° 

n.  Discussion 

A.  Quantity  Limitations 

1.  Percentage  of  Offering  Purchased 

Rule  lOf-3  limits  the  amount  of 
securities  that  affiUated  funds  may 
purchase  during  the  existence  of  an 
underwriting  or  selling  syndicate.  As 
discussed  in  the  Proposing  Release,  the 
purpose  of  the  percentage  limit  is  to 
provide  an  indication  that  a  significant 
portion  of  an  offering  is  being  purchased 
by  persons  other  than  a  single  affiliated 
fund  complex." 

The  percentage  limit  in  rule  lOf-3 
currently  prohibits  funds  advised  by  the 
same  investment  adviser  from 
purchasing,  in  the  aggregate,  more  than 
4%  of  the  principal  amount  of  the 
offering,  or  $500,000,  whichever  is 
greater,  but  in  no  event  more  than  10% 
of  the  offering. '  ^  The  Proposing  Release 
noted  that  the  current  percentage  limit 
appears  to  be  mora  restrictive  than 
necessary  for  the  protection  of  fund 
investors.  As  a  result,  the  percentage 
limit  may  impose  unnecessary  costs. 
Affiliated  funds  that  are  limited  to 
purchasing  4%  of  an  offering,  if  they 
wish  to  purchase  more  than  that 
amount,  must  wait  until  the 
underwriting  or  selling  syndicate 
terminates,  and  purchase  the  securities 
in  the  secondary  market.  This  delay  can 
cause  these  funds  to  pay  a  significantly 
higher  price  for  the  securities  and  incur 
significant  additional  transaction 
costs. '^  Thus,  funds  that  are  restricted 


"The  amendments  also  add  headings  to  the  text 
of  rule  lOf-3  in  order  lo  make  the  rule  more 
understandable  and  usable  In  addition,  the  title  of 
the  rule  has  been  changed  to  "Exemption  for  the 
acquisition  of  securities  during  the  existence  of  an 
underwnling  or  selling  syndicate"  lo  conform  to  the 
lariguai^  of  section  10(0. 

' '  Sue  Proposing  Release,  siipra  note  8,  at  n  14 
and  accompanying  text. 
•Rule  10f-3(d) 

"  In  many  inslanc-es,  parti'  ularly  in  the  «qiiily 
market,  the  price  ol  a  security  increases,  soinelimes 
rlrair.atii  ally  after  an  initial  public  offering  Soe. 
e  if  .  I  Uiuis  Loss  h  |oel  Seligmaii.  Securities 
Regulation  333  n  28  (1989);  lonalhan  A   Shayne  A 
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by  the  percentage  limit  of  rule  lOf-3 
might  not  be  able  to  purchase  desirable 
securities  at  prices  that  would  benefit 
their  portfolios.'*  In  addition,  because 
compliance  with  the  percentage  liniit  is 
based  on  purchases  by  all  funds  with 
the  same  investment  adviser,  the 
percentage  limit  presents  particular 
problems  for  fund  complexes  that  have 
several  funds  that  might  have  an  interest 
in  purchasing  the  seciuity," 

In  response  to  these  concerns  and 
changes  in  the  industry,  the 
Commission  proposed  to  amend  the 
percentage  limit  to  permit  funds  relying 
on  the  rule  to  purchase  up  to  the  greater 
of  10%  of  the  principal  amount  of  an 
offering,  or  $1  million,  but  in  no  event 
more  than  15%  of  the  offering.'* 
Commenters  generally  agreed  with  the 
reasons  for  raising  the  percentage  limit. 
Most  commenters  stated  that  the 
percentage  limit  should  be  significantly 
higher  than  that  proposed,  and  many 
suggested  that  the  percentage  limit  be 
eliminated  entirely.  No  commenter 
suggested  that  the  ciurent  percentage 
limit  be  retained  or  lowered. 
Commenters  differed,  however,  on  the 
appropriate  percentage  limit. '^ 

The  Commission  continues  to  believe 
that  the  percentage  limit  provides 
assurance  that  a  significant  portion  of  an 
offering  will  be  purchased  by  persons 
other  than  a  single  fund  complex 
afiiliated  with  an  underwriter,  and 
should  continue  to  be  a  component  of 
the  protections  afforded  by  rule  lOf-3. 
At  the  same  time,  the  constraints  of  the 
percentage  limit  appear  to  be  more 
restrictive  on  funds  than  they  have  been 
in  the  past,  as  a  result  of  the  growth  in 
the  fund  industry  and  the  increasing 
importance  of  funds  as  purchasers  of 


Larry  D.  Soderquist,  Inefficiency  in  the  Market  for 
Initial  Public  Offerings.  48  Vend.  L.  Rev.  965  (1995). 
There  are  additional  potential  costs  to  purchasing 
securities  in  the  secondary  market.  In  secondary 
market  purchases,  for  example,  ftinds  must  pay 
brokerage  commissions  that  they  usually  do  not  pay 
when  purchasing  directly  in  an  underwritten 
offering. 

"Funds  in  a  large  fund  complex  also  may  find 
it  inefficient  to  purchase  only  4%  of  an  offering, 
particularly  if  the  total  offering  amount  is  small.  For 
these  funds,  4%  of  an  offering  may  be  too  small  an 
amount  to  have  any  significant  effect  on  the  funds' 
portfolios  The  portfolio  managers  of  the  funds  may 
then  decide  not  to  purchase  the  security  at  all. 

"For  example,  some  fund  complexes  have  over 
fifty  funds.  Perhaps  as  many  as  twenty  of  the  funds 
might  be  interested  in  purchasing  a  security  in  a 
primary  offering  because  investing  in  the  security 
is  consistent  with  each  fund's  investment 
objectives.  In  that  case,  those  twenty  funds  must 
limit  their  total  purchases  of  the  security  to  the 
greater  of  4%  of  the  offering  or  $500,CKX),  but  in  no 
event  more  than  10%  of  the  offering. 

"See  Proposing  Release,  supra  note  8.  at  im.Zl- 
26  and  accompanying  text. 

■^Comments  ranged  from  supporting  the 
percentage  limit  as  proposed,  to  a  percentage  limit 
as  high  as  80%. 


securities.'*  These  effects  have  been 
particularly  acute  for  municipal  bond 
funds.  19 

Subsequent  to  the  Commission's 
adoption  of  the  current  percentage  limit 
in  1979,  fund  ownership  of  securities 
increased  substantially,  both  in  absolute 
levels  and  as  a  percentage  of  total 
securities  ov\med  by  all 
securityholders. 2°  Given  the  consistent, 
dramatic  growth  in  fund  assets,  and  in 
light  of  the  Commission's  administrative 
experience  with  rule  lOf-3  as  well  as 
the  protections  provided  by  the  rule's 
other  conditions,  the  Commission 
believes  that  adopting  a  percentage  limit 
higher  than  the  proposed  limit  is 
appropriate. 2' 

"The  Commission  has  amended  rule 
lOf-3  to  provide  a  25%  limit  on  the 
principal  amoimt  of  an  offering  that 
affiliated  funds  may  purchase.  A 
percentage  limit  of  25%  of  the  principal 
amoimt  of  an  offering  should  provide 
assurance  that  a  significant  portion  of 
the  offering  is  being  distributed  to 
investors  not  affiliated  with  the  funds, 
while  affording  significant  relief  to 
purchasing  funds  compared  to  the 


'•As  the  Proposing  Release  noted,  in  1980  there 
were  564  funds  with  total  assets  of  $134.8  billion, 
and  in  1995  there  were  5.789  funds  with  total  assets 
of  over  $2.8  trillion.  Proposing  Release,  supra  note 
8,  at  n.lO.  By  December  1996.  there  were  6.270 
funds  with  total  assets  of  over  S3. 5  trillion. 
Investment  Company  Institute.  Press  Release  (Jan. 
28.  1997)  Assets  invested  in  funds  currently  exceed 
account  deposits  at  commercial  banks.  See  Board  of 
Governors  of  the  Federal  Reserve  System,  Flow  of 
Funds  Accounts  of  the  United  States  (Mar  14. 
1997)  (table  L.109). 

"  Increases  in  the  demand  for  municipal  bonds 
by  mutual  funds  have  outpaced  increases  in  the 
supply  of  new  municipal  bonds.  In  1980.  42 
municipal  bond  funds  held  under  S3  billion  in 
municipal  bonds.  By  1996,  1.180  municipal  bond 
funds  held  over  S287  billion  in  municipal  bonds 
By  contrast,  the  growth  in  municipal  bond  supply 
has  grown  only  modestly:  in  1980,  approximately 
S47  billion  in  municipal  bonds  were  issued;  by 
1996,  issuances  had  only  grown  about  fourfold,  lo 
S184  billion.  Investment  Company  Institute.  1997 
Mutual  Fund  Fact  Book  68:  Investment  Company 
Institute,  1986  Mutual  Fund  Fact  Book  19: 
Investment  Company  Institute.  1961  Mutual  Fund 
Fact  Book  77;  Investment  Company  Institute.  Press 
Release  (Jan  28.  1997);  Bond  Buyer,  1997  Yearbook 
11 :  Bond  Buyer,  1990  Yearbook  38;  Upper  Closed- 
End  Fund  Performance  Analysis  Service  (Jan.  1997), 
at  78.  Some  commenters  noted  that  the  withdrawal 
of  several  investment  banks  from  the  municipal 
bond  business  has  intensified  these  pressures. 

^In  1979,  funds  (not  including  insurance 
company  sepiarate  accounts)  owned  approximately 
2%  (S61  6  billion)  of  outstanding  securities 
(including  U.S.  government  securities);  in  1996. 
funds  owned  approximately  13%  (S2.7  trillion)  of 
outstanding  securities,  an  increase  in  the  percentage 
of  ownership  of  over  500%  compared  to  1979  See 
Board  of  Governors  of  the  Federal  Reserve  System. 
Flow  of  Funds  Accounts  of  the  United  States.  1979- 
1988  (Mar.  14.  1997)  (tables  L.209  through  L.214); 
Board  of  Governors  of  the  Federal  Reserve  System. 
Flow  of  Funds  Accounts  of  the  United  States  (Mar 
14.  1997)  (tables  L  209  through  L.214). 

•I  See  amended  rule  10f-3(b)(7)  (17  CFR  270.10f- 
3(b)(7)| 


percentage  limit  currently  imposed  in 
rule  lOf-3.  The  Commission  believes 
that  a  25%  limit  would  prevent  a  single 
fund  complex  affiliated  with  an 
underwriter  from  purchasing  the 
majority  of  an  offering,  and  should 
provide  some  assurance  that  purchasers 
other  than  one  or  two  fund  complexes 
affiliated  with  the  underwriters  are 
purchasing  securities  in  the  offering.^^ 
The  Commission  recognizes  that  this 
limit  is  significantly  below  that 
suggested  by  many  industry 
commenters.  The  Commission  is 
unconvinced  at  this  time,  however,  that 
the  case  for  raising  the  percentage  limit 
higher  has  been  made  persuasively  by 
commenters. 

2.  Percentage  of  Fund  Assets 

Rule  lOf-3  currently  prohibits  a  fund 
from  using  more  than  3%  of  its  assets 
to  acquire  securities  in  a  transaction  in 
reliance  on  the  rule  (the  "3%  limit"). 2' 
The  Commission  proposed  to  eliminate 
this  limit,  noting  that  the  other 
provisions  of  rule  lOf-3  provide 
sufficient  protections  against  dumping, 
and  that  the  diversification  provisions 
of  the  Investment  Company  Act  provide 
shareholders  of  most  funds  with 
protections  similar  to  those  provided  by 
the  3%  limit.2*  Commenters  supported 
the  proposed  amendment  eliminating 
the  3%  limit,  which  the  Commission  is 
adopting. 

B.  Foreign  Offerings  and  Rule  144A 
Securities 

A  fimd  currently  cannot  rely  on  rule 
lOf-3  to  purchase  securities  of  any 
issuer,  including  a  foreign  issuer,  unless 
the  securities  are  registered  under  the 
Securities  Act  or  are  municipal 
securities.  The  proposed  amendments 
would  have  permitted  a  fund  to 
purchase  securities  issued  by  a  foreign 
issuer  that  were  not  registered  under  the 
Securities  Act  if  the  securities  were 
issued  in  either  an  "Eligible  Foreign 
Offering"  or  a  "Foreign  Issuer  Rule 
144 A  Offering,"  as  defined  in  the 
proposed  amendments.  Commenters 
generally  supported  extending  the  rule 
to  purchases  of  foreign  securities  that 
are  not  registered  imder  the  Securities 
Act.  The  Commission  is  adopting  the 
amendments  related  to  foreign 


"  With  respect  to  the  calculation  of  the 
percentage  limit  in  Eligible  Rule  144A  Offerings. 
see  infra  note  34  and  accompanying  text  With 
respect  lo  the  calculation  of  the  percentage  limit  in 
multi-class  or  multi-tranche  offerings,  see  infra 
Section  II.B  3 

2'RulelOf-3(e) 

•'  See  section  5fb)(  1 )  of  the  Investment  Company 
Act  lis  use  808-5(b)(l)l  (limiting  a  diversified 
fund  lo  investing,  with  respect  lo  75%  of  its  assets, 
no  more  than  5%  of  its  assets  in  the  secunties  of 
a  single  issuer). 
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securities,  with  certain  modifications 
from  the  proposal  in  response  to  issues 
raised  by  comnienters.  as  liescritied 
below. 

In  considering  the  proposed 
amendments  related  to  offerings  of 
foreign  securities,  the  Commission  also 
focused  on  similar  issues  related  to 
domestic  issuers  that  might  sell  their 
securities  outside  the  United  States  or 
privately  in  unregistered  offerings.  The 
Commission  has  concluded  that  rule 
lOf-3  should  be  extended  to  securities 
of  certain  domestic  issuers  that  are  sold 
in  foreign  offerings  or  that  are  exempt 
from  registration  and  eligible  for  resale 
pursuant  to  rule  144A.-^ 

1.  Eligible  Foreign  Offerings 

The  amendments  permit  an  affiliated 
fund  to  purchase  securities  in  a  public 
offering  that  is  conducted  under  the 
laws  of  a  country  other  than  the  United 
States  ("Eligible  Foreign  Offering").^* 
An  Eligible  Foreign  Offering  must  be 
subject  to  regulation  by  a  foreign 
financial  regulatory  authority,  as 
defined  in  the  Investment  Company  Act, 
in  the  country  in  which  the  public 
offering  occurs.^'  The  rule  also  requires 
that  financial  statements  of  the  issuer  of 
the  securities  that  are  prepared  and 
audited  in  a  manner  required  or 
permitted  by  the  appropriate  foreign 
financial  regulatory  authority  in  the 
country  in  which  the  Eligible  Foreign 
Offering  occurs,  for  the  two  years  prior 
to  the  offering,  must  be  made  available 
in  connection  with  the  offering.'* 


"17CKK230.I44A 

u  Amandod  rule  10f-3(«M2)  (17  CFTl  270  lOf- 
3(«H2)|. 

"Amend«d  nila  10f-3(a)(2)(i)  I17CFR  270  lOf- 
3(a|(2Mi)l   "For«ign  nnanoal  regulatory  authohly" 
it  definad  in  laclion  2(a)(50)  of  the  Invastmaot 
Company  Act  [IS  U  S  C.  80»-2(aMSO)|  generally  as 
any  (Al  foreign  aecuntiea  aulhonty.  (B)  other 
govemmenta]  body  or  foreign  equivalent  of  a  lelf- 
regulatory  organization  empowered  by  a  foreign 
government  to  administer  or  enforce  its  lew* 
relating  to  certain  ftnancial  activitiei,  or  (C) 
membership  ofganization  a  function  of  which  is  to 
regulate  the  partici  patioo  of  iti  member*  in  such 
financial  activitiaa. 

A  "foreign  *acurilie*  aulhonty"  is  defined  in 
section  2(aM49)  of  the  Investment  Company  Act  ilS 
use.  SOe-2(aM49)|  as  any  foreign  government  or 
any  governmental  body  or  regulatory  organization 
empowered  by  a  foreign  government  lo  administer 
or  enforce  its  laws  as  they  relate  to  securities 
matters 

"Amended  rule  10f-3(a)(2)(iii)  (17CFR  270  lOf- 
3(B)(2Kiii)|.  Tbe  amendments  as  adopted  do  not 
specify  the  format  of  the  Tioancial  statements  that 
must  be  provided,  in  recognition  that  flnancial 
reporting  standards  differ  from  country  to  country 
Nor  do  the  amendments  specify  that  applicable 
foreign  law  must  require  the  issuer  to  disclose 
information  about  itself  and  the  offering  to 
prospactive  purchasers  The  other  compoiieiiti  of 
the  definition  of  an  tligible  Koreign  Offering  should 
make  this  condition  unnecessary   Fund 
management  should  determine  whether  there  is 
lufficienl  information  concerning  the  issuer  and  the 


The  rule,  as  proposed,  would  have 
limited  Eligible  Foreign  Offerings  to 
offerings  by  foreign  issuers.  The 
Commission  has  decided  to  permit  an 
affiliated  fund  to  purchase  a  domestic 
issuer's  securities  offered  in  an  Eligible 
Foreign  Offering,  provided  that  the 
domestic  issuer  is  a  reporting  issuer.'** 
This  requirement  is  designed  to  provide 
assurance  that  the  issuer  is  not  making 
a  foreign  offering  in  order  to  avoid  the 
disclosure  requirements  of  the  U.S. 
securities  laws  to  facilitate  the  dumping 
of  securities  on  affiliated  funds. 

2.  Rule  144 A  Offerings 

Many  fund  purchases  of  foreign  issuer 
securities  are  made  in  offerings  that  are 
exempt  from  the  registration  provisions 
of  the  Securities  Act  and  in  which  the 
securities  are  eligible  for  resale  pursuant 
lo  rule  144 A  under  the  Securities  Act 
("rule  144A  offerings").'*'  Rule  144A  is 
a  non-exclusive  safe  harbor  that 
exempts  from  the  registration  provisions 
of  the  Securities  Act  resales  of  securities 
to  certain  institutions,  known  as 
Qualified  Institutional  Buyers 
("QIBs")." 


offering  to  ensure  that  the  securities  are  marketable 
and  that  the  other  conditions  of  the  rule, 
particularly  those  related  lo  the  pnce  and  timing  of 
the  purchase  of  the  securities,  are  satisfied 

«  Amended  rule  10f-3(aM2)(iv)  |1 7  CFR  270  lOf- 
3(a)(2Hiv)l  (requiring  that  the  domestic  issuer  (1) 
have  a  class  of  securities  registered  pursuant  to 
section  12(b|  or  12(g]  of  the  Securities  Exchange  Act 
of  1934  ("Exchange  Act")  or  be  required  to  file 
reports  pursuant  to  section  lS(d)  of  the  Exchange 
Act.  and  (2)  have  filed  all  the  material  required  to 
be  filed  pursuant  to  section  13(a)  or  15(d)  of  the 
Exchange  Act  for  the  12  months  preceding  tbe 
offenng) 

Separate  from  the  conditions  included  in  rule 
lOf-3.  Regulation  S  under  the  Securities  Act  |17 
CFR  230  901-  904)  contains  certain  limitations  on 
the  availability  of  its  safe  harbor  from  registration 
for  foreign  offers  and  sale*  by  domestic  issuer*. 
Rule  lOf-3  exempts  certain  transactions  only  from 
the  prohibitions  contained  in  section  10(f)  of  the 
Investment  Company  Act.  Nothing  in  this  release 
should  be  interpreted  lo  suggest  that  the 
requiremanla  and  limitations  of  Regulation  S  do  not 
apply  to  transactions  permitted  under  rule  lOf-3. 
See  Offshore  Offers  and  S«les,  Sacuritia*  Act 
Release  No  6863  (Apr  24.  1990)  |SS  FR  18300  (May 
2.  1990)1  Tbe  Commission  recently  proposed 
amendmants  lo  Reguletioo  S  that  would,  if  adopted, 
treat  equity  secuntiea  of  domestic  iscuers  and 
equity  securities  of  foreign  issuers  with  primary 
trading  markets  in  the  United  States  as  restricted 
securities  for  purpoaeaof  rule  144  under  the 
SecuriUee  Act  >17CFR  230.144|.  Sec  Offshore 
Offers  and  Sale*.  Securities  Act  Release  No.  7392 
(Feb  20.  1997)  {62  FR  9258  (Feb  28.  1997)). 

"17CFR230  144A.  In  1993.  funds  purchased 
more  foreign  equity  securities  in  rule  144A  offerings 
than  did  any  other  type  of  purchaser  See  Securities 
and  Exchange  Commission.  Staff  Report  on  Rule 
144A  15  (1994)  ("Staff  Report") 

"  Under  rule  144A,  the  sailer  must  reasonably 
believe  that  the  purctiaser  it  a  QtB.  A  QIB  is  an 
institution  of  a  type  litted  in  rule  144A  that  owns 
or  invests  on  a  discretionary  basis  at  least  SlOO 
million  of  certain  securities   See  17  CFR 
230  144A(a)(l)  Many  funds  qualify  as  QIBs  in  their 
own  right,  and  others  qualify  because  they  are  part 


A  rule  144A  offering  of  a  foreign 
issuer's  securities  often  is  part  of  a 
larger  global  offering.  Sometimes  a 
global  offering  is  divided  into  several 
tranches — one  for  the  issuer's  home 
country,  one  for  the  United  States,  and 
one  or  more  for  other  countries.  Other 
times,  there  is  a  single  home  country 
tranche  from  which  limited  amounts  of 
securities  may  be  sold  in  the  United 
States  and  elsewhere.  In  both  cases,  the 
price  for  the  securities  is  uniform  to  all 
purchasers,  and  the  issuer  prepares  an 
offering  document  that  provides 
detailed  information  about  the  issuer 
and  the  offered  securities." 

The  proposed  amendments  would 
have  permitted  a  fund  to  purchase 
securities  in  a  "Foreign  Issuer  Rule 
144A  Offering."  subject  to  the  other 
conditions  of  rule  lOf-3  (except  for  the 
Securities  Act  registration  requirement). 
Most  commenters  supported  this 
proposal.  The  Commission  is  adopting 
these  amendments  with  a  number  of 
changes  that  should  accommodate  a 
greater  variety  of  offering  structures,  in 
a  manner  consistent  with  the  protection 
of  investors. ^^ 


of  a  "family"  of  funds  that  owns,  in  tbe  aggregate, 
at  least  SlOO  million  of  certain  securities.  17  CFR 
230.144  A(aHl)(iv). 

^'Although  most  foreign  rule  144A  placements 
appear  to  be  priced  the  same  as  concurrent  foreign 
offerings,  there  is  no  regulatory  requirement  that  the 
securities  l>e  priced  in  this  manner.  See  Staff 
Repori.  supra  note  30.  at  26.  It  has  been  suggested, 
however,  that  most  securities  eligible  for  resale 
pursuant  to  rule  144A  are  sold  in  underwriting 
arrangements  with  terms  and  conditions 
substantially  similar  lo  those  applicable  to 
registered  public  offerings.  See  1  Edward  Greene  et 
al..  U.S.  Regulation  of  the  International  Securities 
Markets:  A  Guide  for  Domestic  and  Foreign  Issuers 
and  Intermediaries  141  (1993):  see  also  Repori  of 
The  Advisory  Committee  on  the  Capital  Formation 
and  Regulatory  l*roceates.  Appendix  A  al  39-42 
(1996)  (stating  that  rule  144A  offerings  bear 
increasing  resemblance  to  public  offerings,  and  that, 
due  to  tbe  active  participation  of  mutual  funds  as 
buyers  and  sellers  of  rule  144A  debt  seoiritiee, 
"liquidity  is  readily  available,  even  without 
subsequent  registration."  (footnote  omitted)).  Rule 
144A  require*  an  issuer  to  provide  certain 
information  atwut  itself  that  the  purchaser  of  the 
secuntiea  may  requeat.  including  financial 
information  for  its  two  most  recent  fiscal  years  of 
operation.  See  17  CFR  230.144A(d)(4).  The  rule 
exempts  from  this  information  requirement  foreign 
governments  and  foreign  private  issuers  that  furnish 
information  to  the  Commission  pursuant  to  rule 
12g3-2(b)  under  tbe  Exchange  Act  [17  CFR 
240.12g3-2(b)|   See  17  CFR  230.144A(d)(4)(i). 

"  The  adopted  amendments  define  tbe  phraaa 
"Eligible  Rule  144A  Offering"  in  lieu  of  the  phrase 
"Foreign  Issuer  Rule  144A  Offering"  because,  as 
discussed  further  below,  the  amendments  permit 
the  purchase  of  securities  of  both  foreign  and 
domestic  iasuer*  in  Rule  144A  offerings.  Amended 
rule  10f-3(aM4)  117  CFR  270  10f-3(a)(4)).  In  order 
to  clarify  the  nature  of  an  Eligible  Rule  144A 
Offering,  the  definition  specifies  that  the  securities 
must  be  told  in  certain  types  of  transactions  exempt 
from  the  registration  requirements  of  the  Securities 
Act.  Amended  rule  10f-3(a)(4)(i)  |17  CFR  270.10f- 
3(a)(4Ki)l  Tbe  amended  rule  provides  that  the  fund 
may  reasonably  rely  on  the  wntten  statements  of 
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The  proposed  amendments  would 
have  required  that  securities  offered  in 
a  Foreign  Issuer  Rule  144 A  Offering  also 
be  offered  in  a  concurrent  Eligible 
Foreign  Offering.  The  Proposing  Release 
stated  that  the  concurrent  public 
offering  requirement  was  designed  to 
provide  assurance  that  there  would  be  a 
widespread  distribution  of  securities 
that  are  fungible  with  the  securities 
purchased  by  the  fund.  One  commenter 
specifically  supported  this  approach, 
but  several  commenters  opposed  it, 
stating  that  rule  144A  offerings  often  do 
not  involve  a  concurrent  foreign  public 
offering  of  securities  of  the  same  class. 
In  response  to  a  request  for  comment, 
several  commenters  also  suggested  that 
the  rule  should  permit  affiliated  funds 
to  purchase  securities  of  domestic 
issuers  in  rule  144 A  offerings.  The 
Commission  has  decided  to  amend  rule 
lOf-3  to  permit  the  purchase  of 
securities  in  rule  144A  offerings  of 
foreign  and  domestic  issuers,  subject  to 
the  other  conditions  of  the  rule. 

The  Commission  is  making  two 
additional  changes  that  are  reflected  in 
the  definition  of  "Eligible  Rule  144A 
Offering."  The  proposed  amendments 
would  have  required  that  securities 
purchased  in  an  Eligible  Rule  144 A 
Offering  be  purchased  "in  the  United 
States."  This  requirement  has  been 
eliminated.  Second,  the  proposed 
amendments  would  have  required  that 
the  offer  or  sale  be  made  "exclusively" 
to  QIBs.  Several  commenters  suggested 
that  the  sale  of  a  portion  of  the  offering 
to  non-QIBs  should  not  prevent  an 
affiliated  fund  from  purchasing 
securities  in  the  offering.  The  amended 
rule  therefore  does  not  include  the 
exclusivity  requirement  because,  as 
suggested  by  commenters,  it  may  be 
unnecessarily  limiting.  The  percentage 
limit  as  applied  to  an  Eligible  Rule  144A 
Offering,  however,  would  be  measiued 
with  respect  to  the  portion  of  the 
offering  sold  to  QIBs.'* 


the  issuer  or  an  underwriter  in  determining  whether 
this  condition  has  l>een  satisfied.  See  amended  rule 
10f-3(b)(3)  [17  CFR  270  10f-3(b)(3)). 

The  amendments  in  no  way  affect  the 
determination  that  must  be  made  by  a  fund's  board 
of  directors  whether  a  security  purchased  by  the 
fund  in  a  rule  144 A  placement  is  deemed  a  liquid 
security  for  purposes  of  the  fund's  liquidity 
policies.  See  Resale  of  Restricted  Securities. 
Securities  Act  Release  No.  6862  (Apr.  23,  1990)  [SS 
FR  17933  (Apr.  30,  1990)1 

^  A  purchasing  fund  under  the  rule  need  not  be 
a  QIB.  If  there  is  a  concurrent  Eligible  Foreign 
Offering  with  respect  to  an  Eligible  Rule  144A 
Offering,  the  percentage  limit  may  be  calculated  by 
reference  to  the  securities  sold  in  both  offerings.  See 
amended  rule  10f-3(b)(7)(ii)  117  CFR  270.10f- 
3(b)(7)(ii)l. 


3.  Calculation  of  Percentage  Limit  in 
Global  Offerings 

Several  commenters  recommended 
that  the  Commission  clarify  that  the 
percentage  limit  in  the  context  of  a 
global  offering  applies  to  the  entire 
global  offering  rather  than  to  the  U.S. 
portion  of  the  offering.  The  Commission 
staff  has  stated  that  in  a  global,  multi- 
tranche  offering  of  securities  with 
identical  terms  at  an  identical  offering 
price,  with  various  closings  that  are 
conditioned  upon  each  other, 
calculation  of  the  percentage  limit  may 
properly  be  based  on  the  total  amount 
of  the  entire  global  offering." 

The  Commission  believes  that  this 
approach  is  consistent  with  the  purpose 
of  section  10(f)  and  rule  lOf-3,  and  with 
the  protection  of  investors.  This  method 
of  calculating  the  percentage  limit 
would  not  be  appropriate,  however,  in 
an  offering  of  different  classes  or  series 
of  a  security  when  each  class  or  series 
has  different  terms,  whether  conducted 
in  one  country  or  in  many  countries.'* 

C.  Price  and  Timing  of  the  Purchase 

Rule  lOf-3  currently  requires  that  a 
security  purchased  in  reliance  on  the 
rule  be  "purchased  at  not  more  than  the 
public  offering  price  prior  to  the  end  of 
the  first  full  business  day  after  the  first 
date  on  which  the  issue  is  offered  to  the 
public."  '^  This  provision  is  intended  to 
provide  assurance  that  the  price  paid  by 
the  affiliated  fund  is  no  higher  than  that 
paid  by  similarly  situated  but 
unaffiliated  purchasers,  and  that  the 
purchase  occur  before  the  underwriters 
know  if  the  offering  is  fully 
subscribed.'* 

The  amended  rule  clarifies  this 
language  and  provides  that  the 
securities  must  be  purchased  "prior  to 
the  end  of  the  first  day  on  which  any 


"  See  Rowe  Price-Fleming  International  Inc..  SEC 
No-Action  Letter  (Apr.  12,  1996). 

'*For  example,  if  an  issuer  offers  multiple 
classes,  series  or  tranches  of  a  security,  with  each 
class,  series  or  tranche  having  different  maturity 
dates,  interest  rales  and  yields,  it  would  be 
inappropriate  to  calculate  the  percentage  limit  with 
respect  to  the  total  value  of  all  of  tbe  securities 
offered.  Rather,  the  percentage  limit  would  be 
calculated  with  respect  to  each  class,  series  or 
tranche  of  the  issue.  With  respect  to  municipal 
securities,  the  Commission  has  stated  in  the  past 
that  a  single  offering  of  municipal  securities  would 
not  be  deemed  to  be  separate  classes  of  securities 
for  purposes  of  the  percentage  limit  solely  by  virtue 
of  differing  maturity  dates.  See  Exemption  of 
Acquisition  of  Securities  During  the  Existence  of 
Underwriting  Syndicate.  Investment  Company  Act 
Release  No.  10592  (Feb  13,  1979)  (44  FR  10580 
(Feb.  21,  1979)1  at  n.21. 

"Rule  10f-3(a)(2). 

"S«"  Investment  Company  Acquisition  of 
Securities  Underwritten  by  an  Affiliate  of  That 
Company.  Investment  Company  Act  Release  No. 
14924  (fan   29.  1986)  151  FR  4386  (Feb.  4.  1986)1 
at  n.17  and  accompanying  text. 


sales  are  made,  at  a  price  that  is  not 
more  than  the  price  paid  by  each.other 
purchaser  of  securities  in  that  offering 
or  in  any  concurrent  offering  of  the 
securities."  ''  The  provision  should  be 
applied  to  offerings  registered  under  the 
Securities  Act,  municipal  offerings,  and 
to  Eligible  Foreign  Offerings  in  the  same 
way  as  the  pre-amendment  provision.** 
With  regard  to  Eligible  Rule  144A 
Offerings,  this  provision  requires  funds 
purchasing  securities  to  pay  no  more 
than  the  public  offering  price  in  any 
concurrent  public  offering  of  the  same 
securities.  In  addition,  the  price  that 
funds  pay  for  securities  in  the  Eligible 
Rule  144A  Offering  must  not  he  higher 
than  that  paid  by  other  purchasers 
(other  than  underwriters  or  members  of 
the  selling  syndicate]  in  the  same 
offering. 

D.  Group  Sales 

The  proposed  amendments  to  rule 
lOf-3  would  have  permitted  the 
purchase  of  municipal  securities  in 
"group  sales.  "  *'  A  "group  sale"  is  a  sale 
of  municipal  securities  resulting  from  a 
"group  order,"  which  is  an  order  for 
securities  for  the  account  of  all  members 
of  a  syndicate  in  proportion  to  their 
respective  participations  in  the 
syndicate.'*^  Rule  lOf-3  currently 
prohibits  a  fund  from  purchasing  a 
seciuity,  directly  or  indirectly,  from  its 
affiliated  underwriter.  This  provision  of 
the  rule  permits  a  purchase  from  a 
syndicate  manager,  but  not  if  the 
purchase  is  through  a  group  sale.*-'  This 


'»  Amended  rule  10f-3fb)(2)(i)  (17  CFR  270  lOf- 
3(bX2)(i)l.  As  proposed,  the  amended  rule  provides 
an  exception  from  the  pricing  requirement  in  an 
Eligible  Foreign  Offering  if  nghts  to  purchase  the 
securities  are  offered  as  "required  by  law  to  be 
granted  to  existing  security  holders  of  the  issuer.  ' 
Id 

'"The  change  in  language  from  referring  lo  the 
day  on  which  the  securities  are  "offered  to  the 
public"  to  referring  to  the  day  on  which  "any  sales 
are  made"  is  not  intended  to  make  a  substantive 
change  to  this  condition:  rather,  it  is  intended  to 
reflect  the  development  of  shelf  registration  as  well 
as  current  business  practice  and  usage  of  the  terms. 
Sales  would  be  made  on  the  first  day  on  which  the 
underwriter  accepts  orders  to  purchase  the 
securities — not  the  day  on  which  the  underwriter 
purchases  the  securities  from  the  issuer  The 
amended  requirement  that  the  purchase  must  occur 
"prior  to  the  end  of  the  first  day"  conforms  the  rule 
text  to  the  Commission's  long-standing 
interpretation  of  this  condition  Id 

"  Rule  lOf-3  currently  defines  "municipal 
securities"  by  reference  to  section  3(a)(29)  of  the 
Exchange  Ad  115  US  C  78c(a)(29)i  See  rule  lOf- 
3(a)(l)(ii) 

*•  See  Municipal  Securities  Rulemaking  Board 
("MSRB")  Rule  G-l  l(al(iii|.  MSRB  Manual  (CCH) 
1  3551;  see  also  The  Galaxy  Fund  et  al .  Investment 
Company  .\ct  Release  No  20660  (Oct  26,  1994)  (59 
FR  54665  (Nov   1.  1994||  (Notice  of  .\pplication) 

'>Bv  contrast,  an  affiliated  fund  may.  under  rule 
lOf-3.  purchase  a  municipal  secuntv  through  an 
order  in  which  the  fund  designates  one  or  more  of 

Continued 
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provision  is  designed  to  ensure  that  a 
purchase  permitted  by  rule  lOf-3  does 
not  violate  section  17(a)  of  the 
Investment  Company  Act.  which 
prohibits  a  hind  from  purchasing 
securities  from  an  afhliate  or  hom  an 
affiliate  of  an  affiliate.^ 

According  to  Municipal  Securities 
Rulemaking  Board  rules,  a  syndicate 
that  is  offering  miuiicipal  securities 
must  establish  a  priority  by  which 
orders  for  the  securities  will  be  filled.*^ 
The  proposed  amendments  related  to 
group  sales  were  based  on  the 
assumption  that  group  orders  frequently 
receive  first  priority  ,**  and  that  the 
prohibition  in  rule  lOf-3  on  group  sales 
therefore  could  act  to  the  detriment  of 
affiliated  municipal  bond  funds  by 
preventing  them  from  purchasing 
municipal  bonds  in  oversubscribed 
offerings  in  which  only  group  orders  are 
filled.  The  proposed  amendments 
would  have  permitted  group  sales  if  (1) 
the  syndicate  were  to  establish  that 
orders  designated  as  group  orders  would 
have  first  priority,  or  that  only  group 
orders  would  be  filled  and  (2)  at  the 
time  of  sale,  the  affiliated  underwriters 
were  not  committed  to  underwrite  more 
than  50%  of  the  principal  amount  of  the 
offered  securities. 

Two  commenters  disagreed  with  the 
factual  premise  of  the  proposed  group 
sale  provision.  These  commenters  stated 
that  group  orders  typically  do  not 
receive  first  priority  in  offerings,  but 
rather  that  "designated  orders"  (orders 
in  which  the  purchaser  designates  one 
or  more  members  of  the  syndicate  to 
receive  credit  for  the  sale)  often  receive 
first  priority.  One  commenter  suggested 
that  the  proposed  amendment  could 
have  the  unintended  effect  of 
encouraging  syndicate  managers  to  give 
group  orders  first  priority  in  municipal 
offerings  when  they  otherwise  would 
not. 

Under  the  current  rule,  an  affiliated 
fund  may  purchase  municipal  securities 
through  a  designated  order,  as  long  as 
the  fund  does  not  designate  its  affiliated 
underwriter  as  the  recipient  of  the 
credit.  In  view  of  the  availability  of  this 
option,  the  Commission  has  determined 
not  to  adopt  the  proposed  group  sale 
amendments.*^  The  Commission 


the  lyndicals  parlicipanU  to  recsiva  cradit  (or  tha 
uls  (alto  known  a*  a  "daainnatad  order"),  provided 
thai  tha  fund  doa*  not  daaif(nale  its  aftUtatad 
underwriter  at  one  of  the  recipienli  of  the  credit 

»'l5USC.aO»-17(8) 

"See  MSRB  Rule G-1 1(e),  MSRB  Manual  (CCH) 
13651 

<•  See  Propoiing  Rele<ia«.  tupra  note  8.  at  n  i  7 
and  accompanying  text  (cilinR  Public  .S«cuntie« 
AsaociaUon.  Fundamentals  of  Municipal  Bond*  80 
119901) 

'''  In  order  (u  clarify  that  a  purchaie  of  municipal 
securities  in  a  group  sale  prnpoami  In  he  permitted 


considered  permitting  group  sales  if  the 
offering  were  oversubscribed  and  only 
group  orders  would  be  filled  in  the 
offering,  but  concluded  that  it  would  be 
impracticable  to  include  such  a 
condition  in  the  rule  at  the  present  time. 
To  the  extent  that  the  prioritization  of 
group  orders  poses  an  impediment  to 
the  purchase  of  municipal  securities 
under  rule  lOf-3,  funds  may  seek 
exemptive  relief  from  sections  10(f)  and 
17(a)  as  they  have  in  the  past,  on  a  case- 
by-case  basis. 

E.  Role  of  Fund  Board  of  Directors 

Rule  lOf-3  currently  requires  fund 
boards  of  directors  to  adopt  procedures 
piu-suant  to  which  a  fund  may  purchase 
securities  in  reliance  on  the  rule.  The 
Commission  proposed  to  amend  the 
requirement  related  to  directors'  duties 
to  clarify  that  the  directors  must 
approve,  rather  than  adopt,  procedures 
for  the  purchase  of  securities  piu^uant 
to  rule  lOf-3,  in  order  to  reflect  more 
accurately  the  role  of  the  board  in 
approving  policies  and  procedures 
developed  by  fund  management.^  Two 
commenters  specifically  supported  this 
proposed  amendment.  The  Commission 
is  adopting  the  amendment  as 
proposed.*" 

The  Conunission  also  requested 
comment  on  the  role  of  fund  directors 
in  determining  compliance  with  the 
proposed  foreign  securities  provisions, 
and  whether  the  existing  requirements 
for  the  establishment  and  review  of 
procedures  are  sufficient  to  cover  the 
proposed  amendments.  Several 
commenters  responded  that  the  existing 
requirement  concerning  board  duties  is 
sufficient.  The  Commission  has 
determined  not  to  adopt  any  substantive 
change  in  the  requirement  concerning 
board  duties.  Fund  boards  are 
reminded,  however,  that  changes  in 
procedures  will  likely  be  required  to 
acconunodate  purchases  made  under 
the  amendments  to  rule  lOf-3, 
including  procedures  concerning  the 
reasonableness  of  commissions,  spread 
or  profit  received  by  principal 
underwriters.'* 

The  Commission  continues  to 
recognize  the  important  role  played  by 
the  fund  directors  in  safeguarding  the 


by  rule  10^3  also  would  be  exmnpl  from  the 
prohibition  againit  ai&liate  transaction*  contained 
in  section  17(a)  of  the  Inveatmaot  Company  Act.  the 
Commission  proposed  new  rule  17a-10.  to  exempt 
any  purchase  of  municipal  securitiea  In  a  group  sale 
that  complied  with  rule  10(-3  from  section  17(aHll 
This  rule  is  not  being  adopted 

**  Pruposing  Raleaae.  §upra  note  .  at  n.S2. 

"Amended  rule  10f-3(bl(10|  |17  CFR  270.tOf- 
3(b)(10)|. 

»  See  amended  rule  1Cf-3(bH6)  (17  CFR  270  101^ 
3(bM6)| 


interests  of  fund  investors.'*  A  fund's 
board  should  be  vigilant  in  reviewing 
the  procedures  and  transactions  as 
required  by  rule  lOf-3  as  well  as  in 
conducting  any  additional  reviews  that 
it  determines  are  needed  to  protect  the 
interests  of  investors,  particularly  if  the 
fund  purchases  significant  amounts  of 
securities  in  reliance  on  rule  lOf-3.  For 
example,  the  board  should  consider 
monitoring  how  the  performance  of 
seciuities  purchased  in  reliance  on  rule 
lOf-3  compares  to  securities  not 
purchased  in  reliance  on  the  rule,  or  to 
a  benchmark  such  as  a  comparable 
market  index.  Such  monitoring  would 
enable  the  board  to  determine  not  only 
whether  existing  procedures  are  being 
followed,  but  also  whether  the 
procedures  are  effective  in  fulfilling  the 
policies  underlying  section  10(f).'2 

F.  Reporting  and  Recordkeeping 

The  proposed  amendments  would 
have  eliminated  the  current  requirement 
in  rule  lOf-3  that  a  fund  report  any 
transactions  under  rule  lOf-3  to  the 
Commission  in  its  semi-annual  report 
on  Form  N-SAR  and  attach  to  that  form 
certain  written  records  of  those 
transactions.'^  In  view  of  the  increase  in 
the  percentage  limit  and  the  other 
amendments  the  Commission  is 
adopting  today,  the  Commission 
believes  that  the  current  reporting 


"  See  .  e.g.  Burks  v  Lasker.  441  U.S.  471.  484 
(1979)  (noting  the  importance  of  hind  directors  in 
"furnishing  an  independent  check  u[x>n 
management");  Division  of  Investment 
Management,  US.  Securities  and  Exchange 
Commission,  Protecting  Investors:  A  Half  Century 
of  Investment  Company  Regulation  251-260  (1992J 
(describing  the  important  functioiu  of  fund 
directors  as  required  by  the  Investment  Company 
Act  and  the  rules  thereunder). 

"  See  amended  rule  10f-3(bH10)(ii)  (17  CFR 
270  1Of-3(b)(10)(ii)j  (requiring  the  board  to  make 
and  approve  "such  changes  to  the  procedures  as  the 
board  deem*  necessary").  See  also  Exemption  of 
Acquisition  of  Securities  During  the  Existence  of 
Underwriting  Syndicate.  Investment  Company  Act 
Release  No  10736  (June  14.  1979)  (44  FR  361 52 
(June  20.  1979)1  (stating  that  the  "Commisaion 
expects  that  investment  company  directors,  in 
establishing  procedures  under  (rule  10f-3|  and 
determining  compliance  with  such  procedures,  will 
address  the  concerns  embodied  in  section  10(0  of 
the  Act  against  overreaching  and  the  placing  of 
otherwise  unmaikatable  sacuhtie*  with  an 
investment  company"). 

"Rule  10f-3(g)  currently  requires  that  a  fund 
attach  to  It*  report  on  Form  N-SAR  "a  written 
record  of  each  [rule  lOf-3)  transaction,  setting  forth 
from  whom  the  securities  were  acquired,  the 
identity  of  the  underwriting  syndicate's  members, 
the  terms  of  the  transaction,  and  the  information  or 
materials"  upon  which  the  board  determined  that      r 
the  purchases  were  made  in  accordance  with  the 
fund's  procedures  concerning  compliance  with  rule 
10f-3.  Rapoct*  on  Form  N-SAR  an  available  for 
public  inspection  from  the  Commission  in  hard 
copy,  and  through  the  Commiesion's  Electronic 
Data  Gathering.  Analysis  and  Retrieval  ( "EDGAR") 
database,  which  is  accessible  through  the 
Commission's  Internet  Web  site  (hitp:// 
www  sec.gov). 
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requirement  will  provide  useful 
information  to  the  Commission  in 
monitoring  compliance  with  the 
amended  rule.  The  Commission  has 
decided  to  retain  the  Form  N-SAR 
reporting  requirement  of  rule  lOf-3.'* 
As  noted  aoove,  rule  lOf-3  requires 
that  the  information  attached  to  Form 
N-SAR  include,  among  other  things,  the 
terms  of  the  transaction  and  the 
information  or  materials  upon  which 
the  board  of  directors  makes  a 
determination  that  all  transactions 
during  the  preceding  quarter  were 
effected  in  accordance  with  the  fund's 
procedures  for  ensuring  compliance 
with  the  rule.  The  information  reported 
pursuant  to  these  provisions  generally 
should  include  the  date  of  the  purchase, 
the  maturity  date  and  interest  rate  of 
any  series  piuchased,  the  number  and 
value  of  securities  purchased  (s{>ecific 
as  to  each  series  if  applicable),  and  the 
aggregate  number  and  value  of  securities 
offered  through  the  imderwriting  or 
selling  syndicate. 

G.  U.S.  Government  Securities 

The  Proposing  Release  requested 
comment  whether  rule  lOf-3  should  be 
amended  to  permit  the  purchase  of 
other  types  of  securities,  such  as  U.S. 
government  securities,  that  rule  lOf-3 
ciurently  does  not  address,  and  the 
extent  to  which  the  conditions  of  the 
rule  should  apply  to  such  purchases.  In 
requesting  comment,  the  Commission 
noted  that  it  might  not  be  necessary  for 
rule  lOf-3  to  permit  the  purchase  of 
U.S.  government  seciuities  because  the 
arrangements  among  distributors  of 
these  securities  may  not  always 
constitute  underwriting  or  selling 
syndicates  for  purposes  of  section 
10(f)."  Two  commentera  suggested  that 
section  10(f)  should  not  be  interpreted 
to  prohibit  fund  purchases  of  securities 
issued  by  agencies  or  instnunentalities 
of  the  U.S.  government  if  a  fimd  affiliate 
is  a  dealer  in  the  primary  distribution  of 
the  securities  and  that,  in  the 
alternative,  the  Commission  should 
amend  rule  lOf-3  to  permit  such 
purchases. 

The  Commission  has  determined  not 
to  adopt  amendments  to  rule  lOf-3 


»  Amended  rule  10f-3(bM9)  (17  CFR  270.101- 
3(bX9)l.  The  Conunission  intends  to  monilor  reports 
concerning  rule  lOf-3  transactioiu  and  take 
appropriate  action  in  response  to  any  problem*  that 
arise. 

*>  See  Proposing  Releaaa.  tupra  nott.  at  n.684 
(citing  Institutioaal  Liquid  Assets.  SEC  No-Action 
Letter  (Dec.  16,  1061}  (granting  no-action  relief 
und«r  section  10(1)  to  Goldman.  Sachs,  which  had 
sought  relief  in  order  to  act  as  one  of  a  limited 
number  of  broker-dealer*  participating  in  a 
distribubon  of  Federal  Home  Loan  Bank  notes, 
aiftiing  that  it  should  not  be  considered  a  member 
of  an  "underwriting  or  selling  syndicate"  for 
purposes  of  section  10(f))). 


related  to  additional  types  of  securities. 
As  noted  above  and  in  the  Proposing 
Release,  section  10(f)  does  not  apply  to 
certain  types  of  offerings  of  U.S. 
government  seciuities.'*  The 
Commission  has  not  received  any 
applications  for  exemptive  relief  with 
respect  to  offerings  of  U.S.  government 
securities  to  which  the  section  does 
apply,  which  suggests  that  relief  may 
not  be  necessary  at  this  time.  Moreover, 
in  light  of  the  variety  of  these  types  of 
offerings  and  securities,  and  the  unique 
issues  they  may  present  under  section 
10(0.  it  may  be  more  appropriate  to 
address  these  offerings  of  securities  on 
a  case-by-case  basis  in  connection  with 
individual  requests  for  exemption. 

m.  Cost-Benefit  Analysis 

The  amendments  to  rule  lOf-3  would 
increase  the  flexibility  for  funds  to 
purchase  securities  during  the  existence 
of  a  syndicate  in  which  an  etffiliated 
underwriter  participates.  These 
amendments  should  benefit  funds, 
which  will  be  able  to  (i)  purchase 
securities  of  foreign  and  domestic 
issuers  in  Eligible  Foreign  Offerings  and 
Eligible  Rule  144A  Offerings  in  reliance 
upon  rule  lOf-3,  without  having  to  seek 
an  exemptive  order  from  the 
Commission  and  (ii)  in  many  cases, 
purchase  more  desirable  quantities  of 
securities  at  advantageous  prices.  The 
potential  benefits  to  fiuid  investors  of 
these  proposed  amendments  are  better 
investinent  performance  and  lower  co^ 
to  the  funds. 

The  costs  of  the  amendments  to  funds 
and  investors  are  likely  to  be  minimal. 
Fund  investment  advisers  and  boards  of 
directors  will  be  required  to  determine 
whether  purchases  of  securities  in 
foreign  offerings  and  rule  144 A  offierings 
comply  with  the  standards  in  the 
amended  rule.  Rule  lOf-3,  however, 
currently  has  standards  that  must  be 
met  for  purchases  permitted  under  the 
rule.  Thus,  the  additional  cost  of 
complying  with  the  standards  related  to 
purchases  of  securities  in  foreign 
offerings  and  rule  144A  offerings  are 
likely  to  he  minimal.'^ 

Similarly,  with  respect  to  costs  of 
reporting  rule  lOf-3  transactions  on 
Form  N-SAR,  the  increased 
opportunities  to  purchase  greater 
quantities  and  types  of  securities  may 
result  in  an  increased  aggregate  cost  of 
reporting  for  funds  that  purchase  in 
reliance  on  the  rule.  At  the  same  time, 


>*  See  Institutional  Liquid  AsseU.  SEC  No- Action 
Letter  (Dec  16. 1981). 

'^  Purchase*  of  securitiea  in  foreign  offerings  and 
rule  144  A  offerings,  of  course,  ere  voluntary.  If  a 
fund  ware  to  determine  that  the  costs  of  a  purchase 
would  outweigh  the  benefits,  it  could  decide  not  to 
purchase. 


however,  due  to  the  increased  number 
of  securities  that  are  likely  to  be 
purchased,  the  average  compliance  costs 
(per  security  purchased)  of  reporting 
rule  lOf-3  transactions  will  probably 
diminish. 

The  increased  risk  of  the  dumping  of 
unmarketable  securities  on  affiliated 
funds  appears  to  be  minimal.  The 
amendments  are  designed  to  loosen  the 
restrictions  of  rule  lOf-3  while 
maintaining  those  features  of  the  rule 
that  protect  investors.  The  Commission 
is  not  aware  of  any  evidence  that 
dumping  has  been  problematic  under 
the  current  conditions  of  the  rule,  and 
the  Commission  intends  to  monitor 
transactions  undertaken  in  reliance  on 
rule  lOf-3  after  the  amendments  become 
effective. 

Comment  letters  on  the  Proposing 
Release  did  not  provide  empirical  data 
quantifying  the  dollar  benefits  of 
amending  the  rule.  Therefore,  it  is 
difficult  to  estimate  what  effect,  if  any, 
the  rule  amendments  will  have  on  the 
prices  of  securities,  on  issuers'  capital 
costs,  or  on  the  securities  markets 
generally.  However,  the  amendments 
are  likely  to  increase  efficiency  in  the 
seciuities  markets  because  the 
amendments  remove  unnecessary 
restrictions  on  certain  market 
participants.  Funds  with  affiliated 
underwriters  likely  will  purchase  a 
larger  proportion  of  their  portfolios 
through  primary  offerings  and  a  smaller 
proportion  in  the  secondary  market. 
Conversely,  other  investors  likely  will 
purchase  a  smaller  proportion  of  their 
portfolios  in  primary  offierings  and 
larger  proportions  in  the  secondary 
market. 

IV.  Paperwork  Reduction  Act 

As  set  forth  in  the  Propxising  Release, 
rule  lOf-3  contains  "collection  of 
information"  requirements  within  the 
meaning  of  the  Pap>erwork  Reduction 
Act  of  1995  ("PRA").'«  Accordingly,  the 
collection  of  information  requirements 
contained  in  the  rule  amendments  were 
submitted  to  the  Office  of  Management 
and  Budget  ("OMB")  for  review 
pursuant  to  section  3507(d)  of  the  PRA. 
No  comments  were  received  on  the 
proposal  with  respiect  to  the  PRA.  The 
collection  of  information  requirements 
are  in  accordance  with  section  3507  of 
the  PRA.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  agency  displays  a  valid  OMB 
control  number.  OMB  approved  the 
PRA  request  and  assigned  a  control 


"44U.S.C.  3501-3520. 
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number  of  3235-0226.  with  an 
expiration  date  of  May  31.  1999. 

The  collections  of  infonnation  under 
rule  lOf— 3,  and  ax  required  to  be 
reported  on  Form  N-SAR.  are  aecessary 
for  investment  companies  to  obtain  the 
benefit  of  exemption  from  section  10(f) 
of  the  Lnvestmeat  Company  Act  that 
rule  lOf-3  provides.  As  descril>ed  in 
mora  detail  in  the  Proposing  Release 
and  in  this  release  above,  the  collections 
of  information  are  necessary  to  provide 
the  Commission  with  information 
regardii\g  compliance  with  rule  lOf-3. 
The  Commission  may  review  this 
information  during  periodic 
examinations  or  with  respect  to 
investigatioiu.  Except  for  the 
information  required  to  be  kept  under 
paragraph  (b)(ll)(iil  of  rule  lOf-3  as 
amended,  none  of  the  information 
required  to  be  collected  or  disclosed  for 
PitA  purpoaas  will  be  kept  confidential. 
If  the  roccwda  required  to  be  kept 
pursuant  to  these  rules  are  requested  by 
and  submitted  to  the  Commission,  they 
will  b*  kept  confidential  to  the  extent 
permitted  by  relevant  statutory  and 
resulatory  proviaions. 

The  amendments  to  rule  lOf-3  at 
adopted  do  not  impose  a  greater 
paperwork  burdan  upon  respondents 
than  that  estimated  and  described  in  the 
Proposing  Release.  The  retention  of  the 
reporting  requirement  on  Form  N-SAR 
«vill  not  increase  the  estimated  burden 
for  reapoodaats,  because  the  proposed 
elimination  of  this  reporting 
requirement  was  not  calculated  as  a 
reduction  in  burden  for  purposes  of  the 
proposed  amendments. 

V.  Sammary  of  Regulatory  Flexibility 
Analyais 

A  summary  of  the  Initial  Regulatory 
Flexibility  Analysis  ("IRFA")  was 
published  in  the  Proposing  Release.  No 
comments  were  received  on  the  IRFA. 
The  Commission  has  prepared  a  Final 
Regulatory  Flexibility  Analysis 
("FRFA")  in  accordance  with  5  U.S.C. 
604  regarding  amendments  to  rule  lOf- 
3  under  the  Investment  Company  Act. 

The  FRFA  discusses  the  need  for,  and 
objectives  of.  the  rule  amendments.  The 
FRFA  states  that  rule  lOf-3  permits 
funds  to  purchase  securities 
notwithstanding  section  10(f)  of  the 
Investment  Company  Act  if  certain 
conditioiu  are  met.  The  amendments  to 
rule  lOf-3  expand  the  circumstances  in 
which  funds  subject  to  section  10(f)  may 
purchase  securities.  The  FRFA  further 
states  that  the  amendments  are  designed 
to  increase  the  flexibility  of  funds  to 
purchase  (i)  quantities  of  securities  that 
are  in  the  interest  of  fund  investors  and 
(ii)  certain  domestic  and  foreign 
securities  that  are  not  registered  under 


the  Securities  Act,  while  minimizing  the 
risk  of  abuses  that  section  10(f)  was 
enacted  to  address. 

The  FRFA  estimates  that  out  of 
approximately  3,850  active  investment 
companies  registered  with  the 
Commission  as  of  December  31,  1996,  a 
total  of  approximately  800  would  t>e 
considered  small  entities.  The 
amendments  to  rule  lOf-3  would  apply 
to  approximately  40  of  these  800  small 
entities.  The  FRFA  indicates  that  the 
proposed  amendments  would  affect 
small  entitlds  m  the  same  manner  as 
other  entities  subject  to  section  10(f). 
but  that  the  amendments  increase 
flexibility  for  all  funds. 

Finally,  the  FRFA  states  that  in 
adopting  the  amendments  the 
Commission  considered:  (a)  The 
establishment  of  differing  compliance 
requirements  that  take  into  account  the 
resources  available  to  small  entities;  (b) 
simplification  of  the  rule's  requirements 
for  small  entities;  (c)  the  use  of 
performance  rather  than  design 
standards;  and  (d)  an  exemption  from 
the  rule  for  small  entities.  The  FRFA 
states  that  the  Commission  concluded 
that  different  requirements  for  small 
entities  are  not  necessary  and  Mrould  be 
inconsistent  with  investor  protection, 
and  that  the  amended  rule  incorporates 
performance  standards  to  the  extant 
practicable.  Cost-benefit  information 
reflected  in  the  "Coat-Benefit  Analysis" 
section  of  this  Release  also  is  reflected 
in  the  FRFA.  The  FRFA  is  available  for 
public  inspection  in  File  No.  S7-7-96, 
and  a  copy  may  be  obtained  by 
contacting  C.  Hunter  Jones,  Securities 
and  Exchange  Commission,  450  Fifth 
Stieet,  N.W..  Mail  Stop  10-2, 
Washington.  DC.  20549. 

VL  Statntory  Antbority 

The  Commiaaion  is  adopting 
amendments  to  rule  lOf-3  pursuant  to 
the  authority  set  forth  in  sections  10(f), 
31(a).  and  38(a)  of  the  Investment 
Company  Act  [15  U.S.C.  80a-10(f).  80a- 
30(a).  80a-37(a)l. 

Text  of  Rule 

List  of  Subjects  ia  17  CFK  Part  270 

Investment  companies.  Reporting  and 
recordkeeping  requirements.  Securities. 

For  the  reasons  set  out  in  the 
preamble.  Title  17,  Chapter  II  of  the 
Code  of  Federal  Regiilations  is  amended 
as  follows: 

PART  27&-RULES  AND 
REGULATIONS.  IHVESTMENT 
COMPANY  ACT  OF  1940 

1.  The  authority  citation  for  Part  270 
continues  to  read,  in  part,  as  follows: 


Authority:  IS  U.S.C.  80*-l  et  seq..  SOa-37. 
80»-39  unless  otherwise  noted; 


2.  Section  270.10f-3  is  revised  to  read 
as  follows: 

fZ7ai0f-3.    Exemptton  for  the  acquisition 
of  aecuftMaa  during  the  exManoe  of  an 
iiiiOeiwilUi>y  or  00111119  ayndioola. 

(a)  Definitions. — (1)  Domestic  Issuer 
means  any  issuer  other  than  a  foreign 
government,  a  national  of  any  foreign 
country,  or  a  corporation  or  other 
organization  incorporated  or  organized 
under  the  laws  of  any  foreign  country. 

(2)  Eligible  Foreign  Offering  means  a 
public  offering  of  securities,  conducted 
under  the  laws  of  a  coimtry  other  than 
the  United  States,  that  meets  the 
following  conditions: 

(i)  The  offering  is  subject  to  regulation 
by  a  "foreign  financial  regulatory 
audiority."  as  defined  in  section  2(a)(50) 
of  the  Act  [15  U.S.C  80a-2(a)(50)).  in 
such  country; 

(ii)  The  securities  are  offered  at  a 
fixed  price  to  all  purchasen  in  the 
offering  (except  for  any  rights  to 
purchase  securities  that  are  required  by 
law  to  be  granted  to  existing  security 
holdera  of  the  issuer); 

(iii)  Financial  statements,  prepared 
and  audited  in  accordance  with 
standards  required  or  permitted  by  the 
appropriate  foreign  financial  regulatory 
authority  in  such  country,  for  the  two 
years  prior  to  the  offiering,  are  made 
available  to  the  public  and  prospective 
purchasera  in  coimection  with  the 
offering;  and 

(iv)  If  the  issuer  is  a  Domestic  Issuer, 
it  meets  the  following  conditions: 

(A)  It  has  a  class  of  securities 
registered  punuant  to  section  1 2(b)  or 
12(g)  of  the  Securities  Exchange  Act  of 
1934  [15  U.S.C.  78Ah)  or  78Ag)]  or  is 
required  to  file  reports  punuant  to 
section  15(d)  of  the  Securities  Exchange 
Act  of  1934  [15  U.S.C.  78o(d)];  and 

(B)  It  has  filed  all  the  material 
required  to  be  filed  pursuant  to  section 
13(a)  or  15(d)  of  the  Securitiea  Exchange 
Act  of  1934  (15  U.S.C.  78m(a)  or  78o(d)) 
for  a  period  of  at  least  twelve  months 
immediately  preceding  the  sale  of 
seoirities  made  in  reliance  upon  this  (or 
for  such  shorter  period  that  the  issuer 
was  reauired  to  file  such  material). 

(3)  Eligible  Municipal  Securities 
means  "municipal  securities,"  as 
defined  in  section  3(aK29)  of  the 
Securities  Exchange  Act  of  1934  [15 
U.S.C  78c(a)(29)].  that  have  received  an 
investment  grade  rating  firom  at  least 
one  NRSRO;  provided,  that  if  the  issuer 
of  the  municipal  securitiea,  or  the  entity 
supplying  the  revenues  or  other 
payments  from  which  the  issue  is  to  be 
paid,  has  been  in  continuous  operation 
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for  less  than  three  years,  including  the 
operation  of  any  predecessors,  the 
securities  shall  have  received  one  of  the 
three  highest  ratings  from  an  NRSRO. 

(4)  Eligible  Rule  144A  Offering  means 
an  offering  of  securities  that  meets  the 
following  conditions: 

(i)  The  securities  are  offered  or  sold  in 
transactions  exempt  from  registration 
under  section  4(2)  of  the  Securities  Act 
of  1933  [15  U.S.C.  77d(2)l,  rule  144A 
thereunder  [§  230.144A  of  this  chapter], 
or  rules  501-508  thereunder 
(§§  230.501-230.508  of  this  chapter]; 

(ii)  The  securities  are  sold  to  persons 
that  the  seller  and  any  peraon  acting  on 
behalf  of  the  seller  reasonably  believe  to 
include  qualified  institutional  buyers,  as 
defined  in  §  230.144A(a)(l)  of  Uiis 
chapter;  and 

(iii)  The  seller  and  any  person  acting 
on  behalf  of  the  seller  reasonably 
believe  that  the  securities  are  eligible  for 
resale  to  other  qualified  institutional 
buyera  pursuant  to  §  230.144A  of  this 
chapter. 

(5)  NRSRO  has  the  same  meaning  as 
that  set  forth  in  §  270.2a-7(a)(14). 

(b)  Conditions.  Any  purchase  of 
securities  by  a  registered  investment 
company  prohibited  by  section  10(f)  of 
the  Act  [15  U.S.C.  80a-10(f)]  shall  be 
exempt  bom  the  provisions  of  such 
section  if  the  following  conditions  are 
met: 

(1)  Type  of  Security.  The  seciirities  to 
be  purchased  are: 

(i)  Part  of  an  issue  registered  under 
tile  Securities  Act  of  1933  [15  U.S.C. 
77a-aa]  that  is  being  offered  to  the 
public; 

(ii)  Eligible  Municipal  Securities; 

(iii)  Securities  sold  in  an  Eligible 
Foreign  Offering;  or 

(iv)  Securities  sold  in  an  Eligible  Rule 
144 A  Offering. 

(2)  Timing  and  Price. 

(i)  The  securities  are  purchased  prior 
to  the  end  of  the  first  day  on  which  any 
sales  are  made,  at  a  price  that  is  not 
more  than  the  price  paid  by  each  other 
purchaser  of  securities  in  that  offering 
or  in  any  concurrent  offering  of  the 
securities  (except,  in  the  case  of  an 
Eligible  Foreign  Offering,  for  any  rights 
to  purchase  that  are  required  by  law  to 
be  granted  to  existing  seciuity  holders  of 
the  issuer);  and 

(ii)  If  the  securities  are  offered  for 
subscription  upon  exercise  of  rights,  the 
securities  shall  be  purchased  on  or 
before  the  fourth  day  preceding  the  day 
on  which  the  rights  offering  terminates. 

(3)  Reasonable  Reliance.  For  purposes 
of  determining  compliance  with 
paragraphs  (b)(l)(iv)  and  (h)(2)(i)  of  this 
section,  an  investment  company  may 
reasonably  rely  upon  written  statements 
made  by  the  issuer  or  a  syndicate 


manager,  or  by  an  underwriter  or  seller 
of  the  securities  through  which  such 
investment  company  purchases  the 
securities. 

(4)  Continuous  Operation.  If  the 
securities  to  be  purchased  are  part  of  an 
issue  registered  under  the  Sectirities  Act 
of  1933  [15  U.S.C.  77a — aa]  that  is  being 
offered  to  the  public  or  are  purchased 
pursuant  to  an  Eligible  Foreign  Offering 
or  an  Eligible  Rule  144 A  Offering,  the 
issuer  of  the  seciuities  shall  have  been 
in  continuous  operation  for  not  less 
than  three  years,  including  the 
operations  of  any  predecessors. 

(5)  Firm  Commitment  Underwriting. 
The  securities  are  offered  pursuant  to  an 
underwriting  or  similar  agreement 
under  which  the  underwriters  are 
committed  to  purchase  all  of  the 
securities  being  offered,  except  those 
purchased  by  others  pursuant  to  a  rights 
offering,  if  the  underwriters  purchase 
any  of  the  securities. 

(6)  Reasonable  Commission.  The 
commission,  spread  or  profit  received  or 
to  be  received  by  the  principal 
underwriters  is  reasonable  and  fair 
comp>ared  to  the  commission,  spread  or 
profit  received  by  other  such  persons  in 
connection  with  the  underwriting  of 
similar  securities  being  sold  during  a 
comparable  period  of  time. 

[7]  Percentage  Limit.  The  amount  of 
securities  of  any  class  of  such  issue  to 
be  purchased  by  the  investment 
company,  or  by  two  or  more  investment 
companies  having  the  same  investment 
adviser,  shall  not  exceed: 

(i)  If  purchased  in  an  offering  other 
than  an  Eligible  Rule  144A  Offering,  25 
percent  of  the  principal  amoimt  of  the 
offering  of  such  class;  or 

(ii)  If  purchased  in  an  Eligible  Rule 
144A  Offerii^,  25  percent  of  the  total  of: 

(A)  The  principal  anK>unt  of  the 
offering  of  such  class  sold  by 
underwriters  or  members  of  the  selling 
syndicate  to  qualified  institutional 
buyera,  as  defined  in  §  230.144A(a)(l)  of 
this  chapter,  plus 

(B)  The  principal  amount  of  the 
offering  of  such  class  in  any  concurrent 
public  offering. 

(8)  Prohibition  of  Certain  Affiliate 
Transactions.  Such  investment 
company  does  not  purchase  the 
securities  being  offered  directiy  or 
indirectiy  from  an  officer,  director, 
member  of  an  advisory  board, 
investment  adviser  or  employee  of  such 
investment  company  or  from  a  person  of 
which  any  such  officer,  director, 
member  of  an  advisory  board, 
investment  adviser  or  employee  is  an 
affiliated  peraon;  provided,  that  a 
purchase  from  a  syndicate  manager 
shall  not  be  deemed  to  be  a  purchase 
from  a  specific  underwriter  if: 


(i)  Such  underwriter  does  not  benefit 
directiy  or  indirectiy  from  the 
transaction;  or 

(ii)  In  respect  to  the  purchase  of 
Eligible  Municipal  Securities,  such 
purchase  is  not  designated  as  a  group 
sale  or  otherwise  allocated  to  the 
account  of  any  person  from  whom  this 
paragraph  prohibits  the  purchase. 

(9)  Periodic  Reporting.  The  existence 
of  any  transactions  effected  pursuant  to 
this  section  shall  be  reported  on  the 
Form  N-SAR  [§  274.101  of  this  chapter] 
of  the  investment  company  and  a 
written  record  of  each  such  transaction, 
setting  forth  from  whom  the  securities 
were  acquired,  the  identity  of  the 
underwriting  syndicate's  members,  the 
terms  of  the  transaction,  and  the 
information  or  materials  upon  which 
the  determination  described  in 
paragraph  (b)(10)(iii)  of  this  section  was 
made  shall  be  attached  thereto. 

(10)  Board  Review.  The  board  of 
directors  of  the  investment  company, 
including  a  majority  of  the  directors 
who  are  not  interested  pereons  of  the 
investment  company: 

(i)  Has  approved  pnx^dures,  purauant 
to  which  such  purchases  may  be 
effected  for  the  company,  that  are 
reasonably  designed  to  provide  that  the 
purchases  comply  with  all  the 
conditions  of  this  section; 

(ii)  Approves  such  changes  to  the 
procedures  as  the  board  deems 
necessary;  and 

(iii)  Determines  no  less  frequentiy 
than  quarterly  that  all  purchases  made 
during  the  preceding  quarter  were 
effected  in  compliance  with  such 
procedures. 

(11)  Maintenance  of  Records.  The 
investment  company: 

(i)  Shall  maintain  and  preserve 
permanentiy  in  an  easily  accessible 
place  a  written  copy  of  the  jjrocedures, 
and  any  modification  thereto,  described 
in  paragraphs  (b)(10)(i)  and  (b)(10)(ii)  of 
this  section;  and 

(ii)  Shall  maintain  and  preserve  for  a 
period  not  less  than  six  years  from  the 
end  of  the  fiscal  year  in  which  any 
transactions  occurred,  the  first  two  years 
in  an  easily  accessible  place,  a  written 
record  of  each  such  transaction,  setting 
forth  from  whom  the  securities  were 
acquired,  the  identity  of  the 
underwriting  syndicate's  members,  the 
terms  of  the  transaction,  and  the 
information  or  materials  upon  which 
the  determination  described  in 
paragraph  (b)(10)(iii)  of  this  section  was 
made. 

Bv  thp  CommissioD. 
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Dated:  July  31.  1997. 
Margarat  H.  McFarluid, 

Deputy  Secretary. 

(FR  Doc.  97-20747  Filed  8-6-97;  8:45  ami 
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SOaAL  SECURITY  ADMINISTRATION 

20  CFR  Part  416 
[Ftogulattons  No.  16] 
RIN09e0-AO8e 

Daemlng  In  ttM  Supplentental  Security 
Inconw  (SSI)  Program  When  an 
Ineligibie  Spouae  or  Parent  is  At>sent 
From  ttie  Houaehold  Due  Solely  to 
Active  Military  Service 

agency:  Social  Security  Administration. 
ACnON:  Final  rule. 


t:  We  are  adding  a  rule  on  how 
the  income  and  resources  of  ineligible 
spouses  or  parents  affect  the  eligibility 
and  benefit  amounts  of  Supplemental 
Security  Income  (SSI)  claimants  and 
recipients  when  those  spouses  or 
parents  are  absent  from  their 
households  due  solely  to  a  duty 
assignment  as  a  member  of  the  Armed 
Forces  on  active  duty.  We  are  adding 
this  rule  because  the  current  rules  do 
not  reflect  the  provision  of  the  Social 
Security  Act  (the  Act),  as  amended  by 
the  Omnibus  Budget  Reconciliation  Act 
of  1993  (OBRA  1993).  that  addresses 
this  situation. 

DATES:  This  rule  is  effective  September 
8. 1997. 

P<M  niRTHER  MF0RMAT10N  CONTACT: 
Daniel  T.  Bridgewater.  Legal  Assistant, 
Division  of  Regulations  and  Rulings. 
Social  Security  Administration,  6401 
Security  Boulevard.  Baltimore.  MD 
21235.  (410)  965-3298  for  information 
about  this  rule. 

For  information  on  eligibility  or 
claiming  benefits,  call  our  national  toll- 
free  number.  1-800-772-1213. 

SUPPLEMBfTARY  INFORMATKW: 
Regulations  at  §416. 1167(a)  state  that  a 
"temporary"  absence,  for  SSI  deeming 
purposes,  occurs  when  an  SSI  claimant/ 
recipient,  an  ineligible  spouse  or  parent, 
or  an  ineligible  child  leaves  the 
household  but  intends  to,  and  does, 
return  in  the  same  month  or  the  month 
immediately  following.  If  the  absence  is 
temporary,  we  continue  tu  consider  the 
person  a  member  of  the  household  for 
deeming  purposes 

Under  our  policy  prior  to  October  1 , 
1993.  an  ineligible  spouse  or  parent  who 
was  absent  from  an  SSI  claimants  or 
recipient's  household  for  any  reason. 


including  active  duty  military  service, 
and  whose  absence  was  not  temporary 
(§416.1 167(a)).  was  not  considered  to  be 
a  member  of  the  household  for  deeming 
purposes  effective  with  the  first  day  of 
the  month  following  the  month  the 
spouse  or  parent  left  the  household. 

Section  13733(a)  of  OBRA  1993  (Pub 
L.  103-66)  changed  SSI  policy,  effective 
October  1.  1993.  on  the  treatment  of 
ineligible  spouses  and  parents  who  are 
absent  from  deeming  households  solely 
because  of  active  duty  military 
assignments.  Under  this  legislation, 
which  added  paragraph  (4)  to  section 
1614(f)  of  the  Act,  the  service  member 
continues  to  be  considered  a  member  of 
the  household,  absent  evidence  to  the 
contrary,  for  income  and  resources 
deeming  purposes.  Current  regulations 
do  not  specifically  address  this 
situation. 

The  change  in  the  deeming  rules 
made  by  section  13733(a)  of  Public  Law 
103-66  was  intended  to  prevent  an 
absent  deemor's  active  military  service 
from  adversely  affecting  an  SSI 
claimant's  or  recipient's  benefits.  Prior 
to  the  change  in  the  deeming  rules,  and 
under  certain  circumstances,  it  was 
possible  for  an  individual  to  receive  a 
smaller  SSI  benefit — or  no  benefit  at 
all — as  a  result  of  a  spouse's  or  parent's 
absence  from  the  household  due  to 
military  service. 

For  SSI  purposes,  the  treatment  of  an 
ineligible  spouse's  or  parent's  earnings 
differs  depending  on  whether  the 
spouse  or  parent  is  considered  to  be 
living  in  the  same  household  as  the  SSI 
recipient.  If  the  spouse  or  parent  is 
considered  to  be  living  in  the  same 
household  as  the  SSI  recipient,  the 
earnings  are  treated  as  earned  income.  If 
the  sp>ouse  or  parent  is  not  considered 
to  be  living  in  the  same  household,  any 
earnings  that  are  made  available  to  the 
household  are  treated  as  unearned 
income.  In  the  SSI  program,  more 
generous  exclusions  apply  to  earned 
income  than  to  unearned  income. 

For  example,  under  prior  policy,  if  an 
absent  military  member  whose  income 
and  resources  were  no  longer  deemed 
sent  wages  home,  or  his  or  her  wages 
were  directly  deposited  into  a  bank 
account  held  jointly  with  other  family 
members,  income  so  received  by 
household  members  was  considered  to 
be  unearned  for  SSI  eligibility  and 
payment  computation  purposes.  In 
contrast,  wages  received  while  the 
military  deemor  resided  in  the 
household  were  considered  to  be  earned 
income  for  program  purposes. 
Accordingly,  prior  policy  had  the  effect 
of  di-sadvantaging  certain  SSI  claimants 
and  recipients. 


As  a  result  of  section  13733(a)  of 
OBRA  1993.  a  military  spouse's  or 
parent's  absence  from  the  SSI  household 
because  of  an  active  duty  assignment  is 
generally  not  considered  for  program 
purposes:  the  same  deeming  rules  that 
apply  to  "at  home"  spouses  and  parents 
will  generally  apply  to  spouses  and 
parents  who  are  temporarily  absent  from 
the  household  due  to  active  duty 
military  service.  Therefore,  we  are 
amending  our  regulations  at  §416.1167 
to  reflect  section  13733(a)  of  OBRA 
1993. 

The  statute  and  the  rule  recognize  that 
circumstances  may  change,  and  an 
absent  service  member  who  originally 
intended  to  continue  to  live  in  the 
deeming  household  may  decide  not  to 
do  so.  Taking  this  into  consideration, 
under  the  final  rule,  we  provide  that  if 
an  absent  service  member's  intent  to 
continue  to  live  in  the  household 
changes,  deeming  stops  beginning  with 
the  month  following  the  month  in 
which  the  intent  changed. 

We  assume,  absent  evidence  to  the 
contrary,  that  the  absent  service  member 
intends  to  return  to  the  deeming 
household  upon  conclusion  of  the 
military  assignment.  "Evidence  to  the 
contrary"  is  evidence  indicating  that  the 
service  member  does  not  intend  to 
return  to  the  deeming  household  upon 
conclusion  of  the  military  assignment. 
Evidence  to  the  contrary  includes  (but  is 
not  limited  to)  a  signed  statement  by  the 
"at  home"  spouse  or  parent,  or  by  the 
absent  service  member,  indicating  that 
the  service  member  does  not  intend  to 
return  to  the  deeming  household.  Other 
examples  of  evidence  to  the  contrary  are 
evidence  of  divorce  or  legal  separation 
that  will  result  in  the  service  member 
not  returning  to  the  deeming  household. 
Also,  diminished  support  from  the 
absent  service  member  to  the 
household — e.g..  an  absent  spouse  who 
no  longer  makes  his  or  her  military 
wages  available  to  the  deeming 
household — may  be  evidence  that  the 
absent  service  member  no  longer 
intends  to  return  to  the  deeming 
household. 

On  January  24,  1997.  we  published 
this  final  rule  as  a  proposed  rule  in  the 
Federal  Register  at  62  FR  3633  with  a 
60-day  comment  period.  We  received  no 
comments  during  the  public  comment 
period.  Therefore,  we  are  publishing  the 
final  rule  unchanged  from  the  proposed 
rule. 

Regulatory  Procedures 

Executive  Order  12866 

We  have  consulted  with  the  Office  of 
Management  and  Budget  and 
detennined  that  this  rule  does  not  meet 
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the  criteria  for  a  significant  regulatory 
action  under  Executive  Order  12866. 

Regulatory  Flexibility  Act 

We  certify  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  this  rule  affects  only  individuals. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  the  Regulatory 
Flexibility  Act.  as  amended,  is  not 
required. 

Paperwork  Reduction  Act 

This  rule  imposes  no  additional 
reporting  or  recordkeeping  requirements 
subject  to  Office  of  Management  and 
Budget  clearance. 

(Catalog  of  Federal  Domestic  Assistance: 
Program  No.  96.006-Supplemental  Security 
Income] 

List  of  Subjects  in  20  CFR  Part  418 

Administrative  practice  and 
procedure.  Aged,  Blind,  Disability 
benefits,  Public  assistance  programs, 
Reporting  and  recordkeeping 
requirements.  Supplemental  Security 
Income  (SSI). 

Dated:  July  28.  1997. 
John  J.  Callahan, 
Acting  Commissioner  for  Social  Security. 

For  the  reasons  set  out  in  the 
preamble,  part  416  of  chapter  III  of  title 
20  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BUND,  AND  DISABLED 

Subpart  K — [Amended] 

1 .  The  authority  citation  for  subpart  K 
of  part  416  continues  to  read  as  follows: 

Authority:  Sees.  702(a)(5),  1602,  1611. 
1612. 1613.  1614(f).  1621.  and  1631  of  the 
Social  Security  Act  (42  U.S.C.  902(a)(5). 
1381a.  1382. 1382a.  1382b,  1382c(f).  1382), 
and  1383);  sec.  211  of  Pub.  L  93-66,  87  Stat. 
154  (42  U.S.C.  1382  note). 

2.  Section  416.1167  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

1416.1167    Temporary  absences  and 
deeming  rules. 

(c)  Active  duty  military  service.  If  your 
ineligible  spouse  or  parent  is  absent 
from  the  household  due  solely  to  a  duty 
assignment  as  a  member  of  the  Armed 
Forces  on  active  duty,  we  continue  to 
consider  that  person  to  be  living  in  the 
same  household  as  you,  absent  evidence 
to  the  contrary.  If  we  determine  that 
during  such  an  absence,  evidence 
indicates  that  your  spouse  or  parent 
should  no  longer  be  considered  to  be 


living  in  the  same  household  as  you, 
then  deeming  will  cease.  When  such 
evidence  exists,  we  determine  the 
month  in  which  your  spouse  or  parent 
should  no  longer  be  considered  to  be 
living  in  the  same  household  as  you  and 
stop  deeming  his  or  her  income  and 
resources  beginning  with  the  month 
following  that  month. 

Example.  Tom  is  a  child  who  receives  SSI. 
In  January  1996.  Tom's  fether  leaves  the 
household  due  solely  to  an  active  duty 
assignment  as  a  memlier  of  the  Armed 
Forces.  Five  months  later  in  June  1996.  while 
Tom's  father  is  still  on  an  active  duty 
assignment.  Tom's  parents  file  for  divorce. 
As  a  result.  Tom's  father  will  not  be  returning 
to  live  in  Tom's  household.  Therefore.  Tom's 
father  should  no  longer  be  considered  to  be 
living  in  the  same  household  with  Tom. 
Beginning  July  1. 1996.  deeming  &om  Tom's 
father  will  cease. 

[FR  Doc.  97-20743  Filed  8-6-97;  8:45  am] 
BILLING  COOE  419&-29-P 


SOCIAL  SECURITY  ADMINISTRATION 

20  CFR  Part  416 

[Regulation  No.  16] 
RIN  0960-AE61 

Reduction  in  Supplemental  Security 
Income  (SSI)  Payable  to 
Institutionalized  Children  Whose 
Medical  Costs  Are  Covered  by  Private 
Insurance 

AQBICY;  Social  Security  Administration. 
ACTION:  Final  rules. 

SUMMARY:  The  interim  final  rules 
published  at  62  FR  1053,  on  January  8, 
1997,  are  adopted  as  final  without 
change.  These  rules  implement  an 
amendment  to  section  1611(e)(1)(B)  of 
the  Social  Security  Act  (the  Act)  made 
by  section  214  of  Pub.  L.  104-193.  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996. 
DATES:  These  rules  are  effective 
beginning  January  8,  1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  T.  Bridgewater.  Legal  Assistant. 
Division  of  Regulations  and  Rulings, 
Social  Security  Administration,  6401 
Security  Boulevard.  Baltimore,  MD 
21235.  (410)  965-3298  for  information 
about  these  rules.  For  information  on 
eligibility  or  claiming  benefits,  call  our 
national  toll-free  number.  1-800-772- 
1213. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  1611(e)(1)(A)  of  the  Act 
generally  precludes  eligibility  for  SSI 
benefits  when  a  claimant  is  a  resident  of 


a  public  institution  throughout  a  month. 
However,  section  1611(e)(1)(B)  provided 
an  exception  to  that  bar.  Under  that 
section,  payments  could  be  made  at  the 
reduced  Federal  benefit  rate  to 
individuals  in  institutions  "receiving 
payments  (with  respect  to  such 
individual  or  spouse)  under  a  State  plan 
approved  under  title  XDC  *   *   *"  This 
language  was  implemented  through 
regulations  to  mean  that  individuals  in 
institutions  would  receive  only  the 
reduced  benefit  amount  when 
"Medicaid  (title  XIX  of  the  Social 
Security  Act)  pays  a  substantial  part 
(more  than  50  percent)  of  the  cost  of 
the  claimant's  care  (§416. 211(b)). 

Section  214  of  Pub.  L.  104-193, 
effective  for  benefits  beginning  with  the 
month  of  December  1996.  amends 
section  1611(e)(1)(B)  of  the  Act  by 
extending  applicability  of  the  reduced 
SSI  benefit  rate  to  children  under  age  18 
in  medical  care  facilities  receiving 
payments  on  their  behalf  under  a  health 
insurance  policy  issued  by  a  private 
provider  (hereinafter  referred  to  as 
private  health  insurance).  Prior  to  the 
enactment  of  section  214.  children 
under  the  age  of  18  in  private 
institutions  with  private  health 
insurance  generally  could  be  eligible  for 
a  full  SSI  payment.  Section  214  now 
restricts  the  SSI  payment  for  such 
children  to  the  Federal  reduced  benefit 
rate.  Also,  prior  to  this  legislation, 
individuals  in  public  institutions  not 
receiving  substantial  Medicaid 
payments  on  their  behalf  generally  were 
ineligible  for  SSI.  However,  as  a  result 
of  this  legislation,  children  under  age  18 
in  public  institutions  receiving  private 
health  insurance  on  their  behalf  now  are 
eligible  for  SSI  payments  at  the  reduced 
Federal  benefit  amount. 

The  final  rules  apply  the  reduced 
Federal  benefit  amount  to  children 
under  age  18  with  private  health 
insurance  when  it.  either  alone  or  in 
combination  with  Medicaid,  pwiys  a 
substantial  part  (more  than  50  percent) 
of  the  cost  of  their  care  in  the 
institution. 

Regulatory  Changes 

During  the  public  comment  period, 
we  received  two  comments  within  the 
scope  of  this  rulemaking.  One 
commenter.  representing  a  major 
advocacy  group  for  retarded  citizens. 
expressed  agreement  with  the  Social 
Security  Administration's  interpretation 
of  the  provision  regarding  the  amount  of 
private  insuTfmce  payments  required  in 
order  for  the  reduced  Federal  SSI 
benefit  rate  to  apply.  Another 
commenter  asked  that  we  add  a 
clarification  specifying  that  Health 
Maintenance  Organizations  (HMOs)  are 
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considered  to  he  private  health 
insurance  providers  within  the  meaning 
of  this  provision.  However,  the 
constantly  evolving  variety  of 
innovative  funding  sources  for 
institutional  care  precludes  any  attempt 
to  specifically  address  each  possible 
situation  in  these  regulations.  Our 
administrative  issuances  provide 
guidance  to  adjudicators  in  determining 
whether  particular  HMOs,  or  other 
kinds  of  insurers,  may  or  may  not  be 
considered  private  health  insurance 
providers.  We  also  received  several 
other  comments,  but  they  were  not 
within  the  scope  of  this  rulemaking. 

Therefore,  the  interim  final  rules  are 
adopted  as  final  without  change. 

Dated   July  28.  1997 
Jokii ).  CalUban. 
Acting  Commissioner  for  Social  Security. 

PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BUND,  AND  DISABLED 

Accordingly,  the  interim  final  rules 
amending  20  CFR  part  416  which  were 
published  at  62  FR  1053  on  January  8. 
1997,  are  adopted  as  final  without 
change. 

|FR  Doc   97-20741  Filed  8-6-97.  8:45  am) 
BUXMO  COOC  41«0-3*-l> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pari  52 

[ftoglon  II  Oodwt  No.  NJI 7-2-1 89,  FRL- 


Approval  and  Promulgation  of 
Implamantation  Plans;  Reasonably 
Availabia  Control  Technology  for 
Volatlla  Organic  Compounds  for  the 
State  of  New  Jersey 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule 


SUMMARY:  The  EPA  is  announcing  the 
approval  of  a  revision  to  the  New  Jersey 
State  Implementation  Plan  (SIP)  for  the 
attainment  and  maintenanc:e  of  the 
national  ambient  air  quality  standards 
for  Ozonrt.  The  SIP  revision  was 
submitted  by  the  New  |er»ey 
Department  of  Environmental  Protection 
and  consists  of  the  adopted  revisions  to 
Subchapter  16  "Control  and  Prohibition 
of  Air  Pollution  by  Volatile  Organic 
Compounds  "  These  revisions  relate  to 
the  control  of  volatile  organic 
compounds  from  major  stationary 
sources  not  subject  to  lontrol 
techniques  guidelines  (CTf  i)  The 
intended  effect  is  to  reduce  the 


emissions  of  volatile  organic 
compounds  and  thereby  reduce  ozone 
concentrations  in  the  lower  atmosphere 
which  will  assist  in  attaining  the  health 
based  ozone  air  quality  standard.  EPA 
finds  that  the  State  has  met  the  Clean 
Air  Act  requirement  to  adopt  reasonably 
available  control  technology  for  non- 
CTG  major  sources. 

EPA  is  also  approving  revisions  to 
Sut)chapter  8  "Permits  and  Certificates." 
Sutx;hapter  17  "Control  and  Prohibition 
of  Air  Pollution  by  Toxic  Substances." 
Subchapter  23  "Prevention  of  Air 
Pollution  From  Architectural  Coatings 
and  Consumer  Products"  and 
Subchapter  25  "Control  and  Prohibition 
of  Air  Pollution  by  Vehicular  Fuels," 
and  Air  Test  Method  3 — Sampling  and 
Analytical  Procedures  for  the 
Determination  of  Volatile  Organic 
Compounds  from  Source  Operations 
(Title  7,  Chapter  27B,  Subchapter  3). 
EFFECTIVE  DATE:  This  rule  will  be 
effective  September  8,  1997. 
ADDRESSES:  Copies  of  New  Jersey's 
submittal  are  available  at  the  following 
addresses  for  inspection  during  normal 
business  hours: 

Environmental  Protection  Agency, 
Region  2  Office.  Air  Programs  Branch. 
290  Broadway.  25th  Floor,  New  York. 
New  York  10007-1866 
New  Jersey  Department  of 

Environmental  Protection.  Office  of 
Air  Quality  Management.  Bureau  of 
Air  Pollution  Control,  401  East  State 
Street.  CN027.  Trenton.  New  Jersey 
08625 
Environmental  Protection  Agency.  Air 
and  Radiation  Docket  and  Information 
Center,  Air  Docket  (6102).  401  M 
Street.  S.W.,  Washington.  DC.  20460 
FOR  FURTHER  ffiFORMATION  CONTACT:  Paul 
R.  Truchan,  Environmental  Engineer. 
Air  Programs  Branch.  Environmental 
Protection  Agency,  290  Broadway.  25th 
Floor,  New  York,  New  York  10007- 
1866.(212)637-4249. 
8UPPI.EMENTARY  INFORMATION:  On  April 
11.  1997  (62  FR  17766)  EPA  published, 
in  the  Federal  Register,  a  proposed 
approval  of  a  request  by  the  State  of 
New  Jersey  to  revise  its  State 
Implementation  Plan  (SIP)  for  ozone. 
This  revision  to  the  New  Jersey  Ozone 
SIP  added  revisions  to  Subchapter  16. 
"Control  and  Prohibition  of  Air 
Pollution  by  Volatile  Organic 
Compounds."  of  New  Jersey 
Administrative  Code  (N  J.A.C.)  of  Title 
7,  Chapter  27  which  have  occurred 
several  times  since  EPA's  last  action. 
EPA  is  approving  all  changes  which 
have  occurred  in  Subchapter  16 
(effective  date  March  2.  1992)  since 
EPAs  last  approval  on  April  15.  1994 
(59  FR  1994).  This  includes  the 


following  versions  of  Subchapter  16 
with  effective  dates  of  December  20, 
1993,  June  20.  1994.  December  5.  1994. 
May  15.  1995.  and  July  17.  1995. 

EPA  is  also  approving  revisions  to 
Subchapter  8  "Permits  and  Certificates" 
(sections  8.1  and  8.2),  Subchapter  17 
"Control  and  Prohibition  of  Air 
Pollution  by  Toxic  Substances." 
Subchapter  23  "Prevention  of  Air 
Pollution  From  Architectural  Coatings 
and  Consumer  Products"  and 
Subchapter  25  "Control  and  Prohibition 
of  Air  Pollution  by  Vehicular  Fuels." 
and  Air  Test  Method  3 — Sampling  and 
Analytical  Procedures  for  the 
Determination  of  Volatile  Organic 
Compounds  from  Source  Operations 
(Title  7.  Chapter  27B.  Subchapter  3). 
These  revisions  were  effective  July  17, 
1995  and  only  involve  administrative 
changes  made  to  insure  consistency 
with  Subchapter  16  revisions. 

Today's  approval  by  EPA  will  revise 
the  State  Implementation  Plan  so  that  it 
contains  the  most  current  versions  of 
the  State  regulations  which  were 
submitted  as  SIP  revisions.  The 
revisions  and  rationale  for  EPA's 
approval  and  rulemaking  actions  were 
explained  in  the  April  11.  1997  proposal 
and  will  not  be  restated  here.  The  reader 
is  referred  to  the  proposal  for  a  detailed 
explanation  of  New  Jersey's  SIP 
revision.  In  response  to  EPA's  proposed 
approval  of  New  Jersey's  SIP  revision, 
no  comments  were  received. 

Conclusion 

EPA  is  approving  the  revisions  of 
Subchapter  8.  "Permits  and  Certificates" 
(sections  8.1  and  8.2).  Subchapter  16, 
"Control  and  Prohibition  of  Air 
Pollution  by  Volatile  Organic 
Compounds."  Subchapter  17.  "Control 
and  Prohibition  of  Air  Pollution  by 
Toxic  Substances."  Subchapter  23. 
"Prevention  of  Air  Pollution  From 
Architectural  Coatings  and  Consumer 
Products."  and  Subchapter  25.  "Control 
and  Prohibition  of  Air  Pollution  by 
Vehicular  Fuels."  and  to  Title  7, 
Chapter  27B.  Subchapter  3  of  the  New 
Jersey  Administrative  Code  Air  Test 
Method  3 — "Sampling  and  Analytical 
Procedures  for  the  Determination  of 
Volatile  Organic  Compounds  from 
Source  Operations,  "  into  the  New  Jersey 
SIP  for  the  attainment  and  maintenance 
of  the  national  ambient  air  quality 
standards  for  Ozone. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
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factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Administrative  RnquirenientB 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  thi*  regulatory  action 
from  E.O.  12866  review. 

Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  goverrunent  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
(Act)  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  state  is  already 
imposing.  Therefore,  tiecause  the  federal 
SIP  approval  does  not  impose  any  new 
requirements,  I  certify  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  Act,  preparation  of  a 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  Act 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  EPA,  427  U.S. 
246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
state,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  Section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
federal  mandate  that  may  result  in 


estimated  annual  costs  of  SlOO  million 
or  more  to  either  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  federal  action 
approves  pre-existing  requirements 
under  state  or  local  law,  and  imposes  no 
new  requirements.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  6, 1997.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Hydrocarbons, 
Incorporation  by  reference,  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Dated:  July  21.  1997. 
William  ).  Muszynski, 
Deputy  Regional  Administrator. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority-  42  U.S.C.  7401-7671q. 

Subpart  FF — New  Jersey 

2.  Section  52.1570  is  amended  by 
adding  new  paragraph  (c)(63)  to  read  as 
follows: 


{52.1570    Identification  of  ptan. 

*  •        •        *        • 

(c)*  •  * 

•  •        •        •        • 

(63)  Revisions  to  the  New  Jersey  State 
Implementation  Plan  (SIP)  for  ozone 
concerning  the  control  of  volatile 
organic  compounds  from  stationary 
sources,  dated  November  15,  1993  and 
two  revisions  dated  June  21.  1996 
submitted  by  the  New  Jersey 
E)epartment  of  Environmental  Protection 
(NJDEP). 

(i)  Incorporation  by  reference: 

(A)  Amendments  effective  Decemlier 
20,  1993  to  Title  7,  Chapter  27  of  the 
New  Jersey  Administrative  Code 
Subchapter  16.  "Control  and  Prohibition 
of  Air  Pollution  by  Volatile  Organic 
Compounds." 

(B)  Amendments  effective  June  20. 

1994  to  Tide  7.  Chapter  27  of  the  New 
Jersey  Administrative  Code:  Subchapter 
8,  "Permits  and  Certificates"  (sections 
8.1  and  8.2),  Subchapter  16.  "Control 
and  Prohibition  of  Air  Pollution  by 
Volatile  Organic  Compounds," 
Subchapter  17,  "Control  and  Prohibition 
of  Air  Pollution  by  Toxic  Substances," 
Subchapter  23.  "Prevention  of  Air 
Pollution  From  Architectural  Coatings 
and  Consumer  Products."  and 
Subchapter  25.  "Control  and  Prohibition 
of  Air  Pollution  by  Vehicular  Fuels." 
Amendments  effective  June  20.  1994  to 
Title  7,  Chapter  27B,  Subchapter  3  of 
the  New  Jersey  Administrative  Code  Air 
Test  Method  3 — "Sampling  and 
Analytical  Procedures  for  the 
Determination  of  Volatile  Organic 
Compounds  from  Source  Operations." 

(C)  Amendments  effective  December 
5,  1994  to  Tide  7,  Chapter  27  of  the  New 
Jersey  Administrative  Code  Subchapter 
16,  "Control  and  Prohibition  of  Air 
Pollution  by  Volatile  Organic 
Compounds." 

(D J  Amendments  efiiective  May  15, 

1995  to  Tide  7.  Chapter  27  of  the  New    ' 
Jersey  Administrative  Code  Subchapter 
16,  "Control  and  Prohibition  of  Air 
Pollution  by  Volatile  Organic 
Compounds." 

(E)  Amendments  effective  July  17. 
1995  to  Title  7,  Chapter  27  of  the  New 
Jersey  Administrative  Code  Subchapter 
16,  "Control  and  Prohibition  of  Air 
Pollution  by  Volatile  Organic 
Compounds." 

(ii)  Additional  material: 

(A)  November  15.  1993  letter  frtim 
Jeanne  Fox.  NJDEP,  to  William  J. 
Muszynski.  EPA,  requesting  EPA 
approval  of  Subchapter  16. 

(B)  June  21.  1996  letter  from  Robert  C. 
Shinn,  Jr..  NJDEP.  to  Jeanne  M.  Fox, 
EPA,  requesting  EPA  approval  of 
Subchapters  8,  16.  17.  23,  25  and  Air 
Test  Method  3. 
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(C)  June  21,  199fi  letter  from  Robert  C 
Shinn.  Jr  .  N|l)KF.  to  !«!annc  M   Fox. 
EPA,  requesting  KF'A  approval  of 
Subchapter  16. 


State  regulation 


Title  7.  Chapter  27 


3.  Section  52.1605  is  amended  bv 
revising  th(;  entries  for  Subchapters  8, 
Iti,  17.  2'A.  and  25  under  the  heading 
"Tith!  7.  Chapter  27"  and  Subchapter  3 
under  the  beading  "Title  7,  Chapter  27B 


to  the  table  in  numerical  order  to  read 
as  follows: 

§  S2. 1 005    EPA-approved  New  Jersey 
regulations. 


State 

EPA 

effective 

approved 

date 

dale 

Comments 


Subchapter  8,     Permits  and  Certificates.   Hearings,     Apr  5.  1985 

and  Confidentiality" 
Section  8.11  I^ar  2.  1992 

Sections  8.1  and  8.2 June  20, 

1994. 


I^v.  25,  1986, 
51  FR  42573. 

Apr.  15,  1994, 
59  FR  17935. 

August  7.  1997 
[FR  page  cita- 
tion). 


Subchapter  16.  "Control  and  Prohibition  of  Air  PoUu-  July  17. 

tion  by  Volatile  Organic  Compounds  1995 

Subchapter  1 7.  "Control  and  Prohibition  of  Air  Pollu-  June  20. 

tion  by  Toxic  Substances  1994. 


August  7.  1997 
[FR  page  cita- 
tion). 

August  7.  1997 
(FR  page  cita- 
tion). 


Earlier  versions  of  Subchapter  16  remain  part  of  the 
SIP  only  to  the  extent  of  determining  compliance 
dates  which  have  since  passed. 

Sutjchapter  17  is  included  in  the  SIP  only  as  it  relates 
to  the  control  of  perchloroethylene. 


Subchapter  23.    "Prevention  of  Air  Pollution  from  Ar-     June  20. 
chitectural  Coatings  aryj  Consumer  Products "  1994. 


August  7.  1997 
(FR  page  cita- 
tion] 


Subchapter  25.  "Control  and  Prohibition  of  Air  Pollu-     June  20. 
tion  t>y  Vehicular  Fuels'  1994 


August  7.  1997  Approves  1992  revision  of  Subchapter  25  except  that 
|FR  page  cita-  (1)  oxygenated  gasoline  provisions  are  approved 
tion)  only  as  they  apply  to  the  lour  month  control  period 

from  NoveTntjer  1  through  the  last  day  in  February, 
consistent  with  the  February  21.  1995  NJDEP 
modification  of  N.J.A.C.  7.27-25;  and  (2) 
oxygenated  gasoline  provisions  are  approved  only 
as  they  apply  to  the  Northern  New  Jersey  piorlion 
of  the  New  York-Northern  New  Jersey-Long  Island 
consolidated  metropolitan  statistical  area. 


Title  7,  Chapter  27B 

Subchapter  3.  "Air  Test  Method  3  Sampling  and  Ana- 
lytic Procedures  for  the  Determination  of  Volatile 
Organic  Compourxte  from  Source  Operations" 


June  20, 
1994 


August  7,  1997 
[FR  page  cita- 
tion] 


|FR  Doc.  97-20827  Filed  »-6-97;  8:45  am) 
aiujNG  CODE  ««o-aa-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pan  300 
[FRt-68e9-3] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  List 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Intent  to  O^lete 
Spokane  junkyard  and  Associated 


Properties  Site  from  the  National 
Priorities  List;  Request  for  Comments. 

SUHMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  10  announces  its 
intent  to  delete  the  Spokane  junkyard 
and  Associated  Properties  Site  (the  Site) 
from  the  National  Priorities  List  (NPL) 
and  requests  public  comment  on  this 
action.  The  NPL  constitutes  Appendix  B 
of  40  CFR  part  300  wrhich  is  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (NCP), 
which  EF'A  promulgated  pursuant  to 
Section  105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA)  as  amended.  EPA  and  the 


State  of  Washington  Department  of 
Ecology  (Ecology)  have  determined  that 
the  Site  poses  no  significant  threat  to 
public  health  and  the  environment  and, 
therefore,  all  appropriate  CERCLA 
actions  have  been  implemented,  and  no 
further  cleanup  is  appropriate. 

DATES:  Comments  concerning  this  site 
may  be  submitted  on  or  before 
Septembers,  1997. 

ADDRESSES:  Comments  may  be  mailed 
to:  Kevin  Rochlin,  Office  of 
Environmental  Cleanup.  U.S. 
Environmental  Protection  Agency, 
Region  10,  1200  6th  Avenue.  Mail  Stop: 
ECL-111.  Seattle,  Washmgton  98101. 
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Comprehensive  information  on  this 
site  is  available  through  the  EPA  Region 
10  public  docket,  which  is  located  at 
EPA's  regional  office  and  is  available  for 
.  public  viewing  by  appointment  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  holidays.  Requests  for 
appointments  to  view  the  Regional 
public  docket  should  be  directed  to: 
Superfund  Records  CeMer,  EPA  Region 
10,  1200  6th  Avenue,  Seattle, 
Washington  98101. 

Back^und  infonnation  from  the 
Regional  public  docket  is  also  available 
for  viewing  at  the  Spokane  Junkyard 
and  Associated  Properties  Site 
information  repository  located  at: 
Hillyard  Branch  Library,  4005  Cook 
Street,  Spokane,  Washiiigton  99207. 
FOR  FURTHER  MFOfMUmON  CONTACT: 
Kevin  Rochlin,  Office  of  Environmental 
Cleanup,  U.S.  Environmental  Protection 
Agency,  Region  10,  1200  6th  Avenue, 
Mail  Stop:  ECI^lll,  Seattle, 
Washington  98101,  (206)  553-2106  or, 
(800) 424-4372. 

SUPPLEMENTARY  INFORMATION: 

I.  Introductioti 

n.  NPL  Deletion  Criteria 

m  Deletion  Procedures 

IV.  Buis  for  Intended  Site  Delation 

I.  IntroductioB 

The  Environmental  Protection  Agency 
(EPA)  Region  10  announces  its  intent  to 
delete  the  Spokane  Junkyard  and 
Asscx:iatad  Properties  Site  &om  the 
National  Priorities  List  (NPL),  Appendix 
B  of  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP),  40  CFR  part  300,  and  requests 
comments  on  this  deletion.  EPA 
identified  sites  that  appear  to  present  a 
significant  risk  to  public  health,  welfare, 
or  the  environment  and  maintains  the 
NPL  as  the  list  of  these  sites.  As 
described  in  §  300.42S(e)(3)  of  the  NCP, 
sites  deleted  from  the  NPL  remain 
eligible  for  remedial  action  in  the 
luilikely  event  that  conditions  at  the  site 
warrant  such  action. 

EPA  will  accept  comments  on  the 
proposal  to  delete  this  site  from  the  NPL 
for  30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Section  II  of  this  document  explains 
the  criteria  for  deleting  sites  from  the 
NPL.  Section  III  discusses  the 
procedures  that  EPA  is  using  for  this 
action.  Section  IV  discusses  the 
Spokane  Junkyard  and  Associated 
Properties  Site  and  explains  how  the 
Site  meets  the  deletion  criteria. 

n.  NPL  Deletion  Criteria 

The  NCP  establishes  the  criteria  that 
the  Agency  uses  to  delete  sites  from  the 
NPL.  In  accordance  with  40  CFR 


300.66(c)(7),  sites  may  be  deleted  from 
the  NPL  where  no  further  response  is 
appropriate.  In  making  this 
determination,  EPA  will  consider,  in 
consultation  with  the  State,  whether  any 
of  the  following  criteria  have  been  met: 

(i)  Responsible  parties  or  other  parties 
have  implemented  all  appropriate 
response  actions  required; 

(li)  All  appropriate  response  actions 
under  CERCLA  have  been  implemented, 
and  no  further  action  by  respcxisible 
parties  is  appropriate;  or 

(iii)  The  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  taking  of 
remedial  measures  is  not  appropriata 

Even  if  a  site  is  deleted  from  me  NPL, 
where  hazardous  substances,  pollutants, 
or  contaminants  remain  at  the  site  al>ove 
levels  that  allow  for  unlimited  use  and 
unrestricted  exposure,  EPA's  policy  is 
that  a  subsequent  review  of  the  site  will 
be  conducted  at  least  every  five  years 
after  the  initiation  of  the  response  action 
at  the  site  to  ensure  that  the  selected 
remedy  remains  protective  of  public 
health  and  the  environment.  Becanse 
hazardous  substances  are  consolidated 
and  capped  on  the  Site,  EPA  will 
conduct  five-year  reviews  of  this 
remedy. 

If  new  information  becomes  available 
which  indicates  a  need  for  further 
action,  EPA  may  initiate  remedial 
actions.  Whenever  there  is  a  significant 
release  from  a  site  deleted  from  the  NPL, 
the  site  may  be  restored  to  the  NPL 
without  the  application  of  the 
Hazardous  Ranking  System. 

m.  Deletion  Proceduies 

The  following  procedures  were  used 
for  the  intended  deletion  of  this  site:  (1) 
EPA  has  signified  that  the  PRPs  at  the 
Site  completed  the  early  action 
specified  in  the  1996  Action 
Memorandum;  (2)  The  Washington  State 
Department  of  Ecology  has  concurred 
with  the  proposed  deletion  decision;  (3) 
A  notice  has  been  published  in  the  local 
newspaper  and  has  been  distributed  to 
appropriate  federal,  state,  and  local 
officials  and  other  interested  parties 
announcing  the  conunencement  of  a  30- 
day  public  comment  period  on  EPA's 
Notice  of  Intent  to  Delete;  and,  (4)  All 
relevant  documents  have  been  made 
available  for  public  review  in  the  local 
site  information  repositories. 

Deletion  of  the  Site  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obligations.  The 
NPL  is  designed  primarily  for 
informational  purposes  and  to  assist 
Agency  management  As  mentioned  in 
Section  11  of  this  document, 
§  300.425(e)(3)  of  the  NCP  states  that  the 


deletion  of  a  site  from  the  NPL  does  not 
preclude  eligibility  for  future  response 
actions. 

For  deletion  of  this  site,  EPA's 
Regional  Omce  will  accept  and  evaluate 
public  comments  on  EPA's  Notice  of 
Intent  to  Delete  before  making  a  final 
decision  to  delete.  If  necessary,  the 
Agency  will  prepare  a  Elesponsiveness 
Summary  to  address  any  significant 
public  comments  received. 

A  deletion  occurs  when  the  Regional 
Administrator  places  a  final  action  in 
the  Federal  Register.  Generally,  the  NPL 
will  reflect  deletions  in  the  final  update 
following  the  Notice.  Public  notices  and 
copies  of  the  Responsiveness  Summary 
will  be  made  available  to  local  residents 
by  the  Regional  Office. 

IV.  Basis  far  Intended  Site  Deletian 

The  following  site  summary  provides 
the  Agency's  rational  for  the  proposal  to 
delete  this  site  from  the  NPL. 

A.  Site  Background 

The  Spokme  Junkyard  and 
Associated  Properties  Site  is  located  in 
the  Hillyard  area,  a  light  commercial 
and  residential  area  in  Spokane.  The 
Site  covers  approximately  16  acres  and 
includes  a  former  junkyard,  the  former 
Spokane  Metals  facility,  and  two  other 
parcels  of  land. 

B.  History 

Spokane  Metals  operated  a  metal 
recycling  facility  at  the  Site  from  the 
1940's  imtil  the  early  1980's.  The  metal 
recycling  operations,  which  included 
salvaging  transformers  and  batteries, 
spread  out  onto  the  other  properties  at 
the  Site  contaminating  them  with  PCBs 
and  lead.  The  junkyard  accumulated  a 
wide  variety  of  surplus  materials 
including  asbestos,  paint  waste,  and 
various  liquid  and  solid  wastes.  Poor 
storage  practices  of  these  materials  also 
resulted  in  site  contamination. 

After  an  explosive  fire  on  the 
junkyard  property  in  July  1987,  EPA 
conducted  a  Removal  Action  at  the  Site 
during  1988  and  1989.  The  most 
contaminated  materials  were  removed, 
and  the  Site  was  fenced  to  prevent 
access.  The  Site  was  added  to  the  NPL 
in  May  1994. 

An  Engineering  Evaluation/Cost 
Assessment  (EE/CA)  was  completed  in 
December  1995.  In  January  1996,  EPA 
held  a  public  comment  period  on  the  six 
Non-Time-Critical  Removal  Action 
(Removal  Action)  cleanup  alternatives 
in  the  EE/CA.  The  design  for  the 
Removal  Action  was  completed  in  the 
summer  of  1996,  and  the  Removal 
Action  took  place  from  September  to 
November  1996.  EPA  approved  the 
Construction  Report  documenting  the 
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completion  of  the  Removal  Action  on 
June  26.  1997. 

C.  Characterization  of  Risk 

EPA  conducted  a  risk  asse^ment 
following  the  completion  of  the 
Removal  Action.  Concentrations  of 
contaminants  remaining  in  the  soil  at 
the  Site  were  below  State  and  Federal 
regulatory  levels  and  risks  for  both 
current  and  future  use  were  within 
acceptable  levels  as  defined  by  the  NCP 

One  of  the  three  criteria  for  deletion 
specifies  that  EPA  may  delete  a  site 
when  aJl  appropriate  responses  under 
CERCLA  have  been  implemented,  and 
no  further  action  by  responsible  parties 
is  appropriate.  EPA  with  concurrence 
from  Ecology,  believes  that  this  criterion 
for  deletion  has  been  met.  Subsequently. 
EPA  is  proposing  deletion  of  this  site 
from  the  NPL.  Documentation 
supporting  this  action  is  available  from 
the  docket. 

Dated   luiy  25.  1997 
Charles  E.  Findley, 
Acting  Regional  Administrator. 
IFR  Doc.  97-20583  Filed  8-6-97;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  93-270;  RM-6323.  RM- 
8339.  RM-S428.  RM-8429,  and  RM-.8430] 

FM  Broadcasting  Services;  Nashville, 
Cordate,  Dawson,  Montezuma, 
Hawkinsville,  Cuthbert,  and  Leary,  GA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  Correction. 

SUMMARY:  The  Federal  C;nmrmini(:ati(jns 
Commission  piibli.shfMl  in  tht«  Federal 
Register  of  Inly  Hi.  1997.  a  Rt-port  and 
Order  in  MM  Docket  No   93    270,  62  FK 
.lfl()31    Inadvertoiitiy,  the  DATES  and 
SUPPLEMENTARY  INFORMATION  portions  of 
the  Federal  Register  summary  were  in 
error 

FOR  FURTHER  INFORMATION  CONTACT:  Bert 
Withers.  (202)  418-2180 

SUPPI^MENTARY  INFORMATION: 

Correction 

In  the  Federal  Register  issue  of  July 
16.  1997.  FR  D<K   97-187.36.  on  page 
38031  in  the  second  column,  correct  the 
document  as  shown: 

1    On  page  38031,  in  the  .second 
column,  line  44,  comH:t  the  DATES 
portion  to  read    DATES:  Effective 
September  2,  1997   The  window  period 
for  Tiling  applications  for  (1)  Cihannol 


251 A  at  Dawson.  Georgia;  for  (2) 
Channel  264A  at  Cuthbert.  Georgia:  and 
for  (3)  Channel  236A  at  Montezuma. 
Georgia  will  open  on  August  25.  1997. 
and  close  on  September  25,  1997. 

2.  On  page  38031.  in  the  second 
column,  line  52,  correct  the 
SUPPLEMENTARY  INFORMATION  portion  to 
read:  SUPPLEMENTARY  INFORMATHM: 
Channel  237C2  can  be  allotted  at 
Nashville.  Georgia  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  at  a  site 
restricted  to  6.3  kilometers  (3.9  miles) 
northwest  of  the  community  at 
coordinates  North  Latitude  31-15-18 
and  West  Longitude  83-17-08.  RCI's 
petition  was  denied  and  DBC's  petition 
and  its  laterfiled  counterproposal  (RM- 
8430)  were  dismissed  because  the 
license  for  Station  WAZE(FM)  was 
canceled,  creating  a  vacant  allotment  at 
Dawson.  Georgia.  A  counterproposal 
jointly  filed  by  Tri-County  Broadcasting. 
Inc.,  licensee  of  Station  WQSY(FM). 
Hawkinsville.  Georgia  and  Montezuma 
Broadcasting,  licensee  of  Station 
WLML(FM),  Montezuma.  Georgia  (RM- 
8429),  was  also  dismissed.  Because  of 
thi.s  latter  dismissal,  two  more  vacant 
allotments  were  created.  Accordingly, 
filing  windows  are  being  opened  for 
Daw.son.  Cuthbert.  and  Montezuma, 
Georgia.  This  is  a  summary  of  the 
(Commissions  Report  and  Order,  MM 
Docket  No.  93-270  adopted  )une  25. 
1997  and  released  luly  11,  1997.  The 
full  text  of  this  Commission  decision  is 
available  for  inspec:tion  and  copying 
during  normal  business  hours  in 
Commissions  Reference  Center  (Room 
239),  1919  M  Street.  N.W..  Washington. 
LK;  20554.  The  complete  text  of  this 
decision  may  also  be  purchased  from 
the  (Commissions  copy  contractor. 
International  Transcription  Services. 
2100  M  Street.  N.W..  Suite  140. 
Washington.  DC  20037,  (202)  857-3800. 

Dated   luly  29.  1997 
Federal  Communications  Commission. 
LaVera  F.  Msrthsll. 

Attinf(  Secretary 

IKK  Doc   97-20768  Filed  8-&-97;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

PMM  Docket  No.  93-270;  Rftl-8323;  RM- 
8339,  RM-8428,  RM-6429.  and  RM-8430] 

FM  Broadcasting  Sarvicas:  Nashville, 
Cordale,  Dawson,  Montezuma, 
Hawkinsville.  Cuthbert,  and  Laary,  GA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  Withdrawal. 


SUMMARY:  The  Chief.  Allocations 
Branch,  published  in  the  Federal 
Register  of  July  17.  1997.  a  Report  and 
Order  in  MM  Docket  No.  93-270.  62  FR 
38218.  This  document  was  in  error  and 
is  being  withdrawn. 

FOR  FURTHER  INFORMATION  CONTACT:  Bert 
Withers.  (202)  418-2180. 

Accordingly,  under  the  authority  of 
47  U.S.C.  154.  the  final  rule  published 
on  July  17,  1997  (62  FR  38218)  is 
withdrawn. 

Dated:  July  29,  1997.  ' 
Federal  Communications  Commission. 
LaVera  F.  Marshall. 

Acting  Secretary 

IFR  Doc.  97-20769  Filed  8-6-07;  8:45  am) 

BILUNQ  CODE  671 2-01 -M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 
[I.D.  080197B] 

Atlantic  Tuna  Fisheries;  Fishery 
Closure 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerte 

ACTION:  Closure. 


SUMMARY:  NMFS  has  determined  that 
the  1997  Atlantic  blunfin  tuna  (ABT) 
June-August  period  General  category 
subquota  will  be  attained  by  August  3. 
1997.  Therefore,  the  General  category 
fishery  for  June-August  will  be  closed 
effective  at  1 1:30  p.m.  on  August  3. 
1997  This  action  is  being  taken  to 
prevent  overharvest  of  the  General 
category  June-August  period  subquota. 
DATES:  Effective  11:30  p.m.  local  time 
on  August  3,  1997,  through  August  31. 
1997. 

FOR  FURTHER  INFORMATK)N  CONTACT: 
Chris  Rogers,  301-713-2347.  or  Mark 
Murray-Brown.  508-281-9260. 
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SUPPLEMENTARY  INFORMATION: 
RegiUations  implemented  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971  et  seq.) 
governing  the  harvest  of  ABT  by  persons 
and  vessels  subject  to  U.S.  jurisdiction 
are  found  at  50  CFR  part  285.  Section 
285.22  subdivides  the  U.S.  quota 
recommended  by  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  (ICCAT)  among  the 
various  domestic  fishing  categories. 

General  Category  Closure 

NMFS  is  required,  under 
§  285.20(b)(1),  to  monitor  the  catch  and 
landing  statistics  and,  on  the  basis  of 
these  statistics,  to  project  a  date  when 
the  catch  of  ABT  will  equal  the  quota 
and  publish  a  Federal  Register 
announcement  to  close  the  applicable 
fishery. 

Implementing  regulations  for  the 
Atlantic  tuna  fisheries  at  50  CFR  285.22 
provide  for  a  subquota  of  374  mt  of  large 
medium  and  giant  ABT  to  be  harvested 
from  the  regulatory  area  by  vessels 
permitted  in  the  (]ieneral  category 
during  the  period  begiiming  June  1  and 
ending  August  31.  Based  on  reported 
catch  and  effort,  NMFS  projects  that  this 
subquota  will  be  reached  by  August  3, 
1997.  Therefore,  fishing  for,  retaining, 
possessing,  or  landing  large  medium  or 
giant  ABT  by  vessels  in  the  General 
category  must  cease  at  11:30  p.m.  local 
time  August  3, 1997.  The  General 
category  will  reopen  September  1,  1997 
with  a  quota  of  187  mt  for  the 
September  period.  If  necessary,  the 
September  subquota  will  be  adjusted 
based  on  actual  landings  from  the 
ciurent  period. 

The  intent  of  this  closure  is  to  prevent 
overharvest  of  the  June-August  period 
subquota  established  for  the  General 
category. 

ClassificatioD 

This  action  is  taken  under  50  CFR 
285.20(b)  and  50  CFR  285.22  and  is 
exempt  from  review  under  E.0. 12866. 

Antltoritr- 16  U.S.C.  971  et  seq. 
Dated:  August  1. 1997. 

Bmce  Morahead, 

Acting  Director.  Office  of  Sustainable 
Fisheriea,  National  hiarine  Fisberiet  Service. 
[FR  Doc.  97-20758  Filed  B-l-fl7;  4:48  pm] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  622 

[Docket  No.  981204340-7067-02; 
I.O.O73O07D] 

Rsheries  of  the  Caribbean,  Gulf  of 
Mexico,  and  South  Atlantic;  Coastal 
Migratory  Pelagic  Resources  of  the 
Quit  of  Mexico  and  South  Atlantic; 
Closure 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  closes  the  commercial 
fishery  for  king  mackerel  in  the 
exclusive  economic  zone  (EEZ)  in  the 
western  zone  of  the  Gulf  of  Mexico.  This 
closure  is  necessary  to  protect  the  Gulf 
king  mackerel  resource. 
EFFECTIVE  DATE:  The  closure  is  effective 
12:01  a.m.,  August  2,  1997,  through  June 
30,  1998. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Godcharles  or  Fentress  Munden, 
813-570-5305. 

SUPPlfMENTARY  INFORMATION:  The 
fishery  for  coastal  migratory  pelagic  fish 
(king  mackerel,  Spanish  mackerel,  cero, 
cobia,  little  tunny,  dolphin,  and,  in  the 
Gulf  of  Mexico  only,  bluefish)  is 
managed  under  the  Fishery 
Management  Plan  for  the  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
of  Mexico  and  South  Atlantic  (FMP). 
The  FMP  was  prepared  by  the  Gulf  of 
Mexico  and  South  Atlantic  Fishery 
Management  Councils  (Councils)  and  is 
implemented  under  the  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  by 
regulations  at  50  CFR  part  622. 

Catch  limits  recommended  by  the 
Coimcils  and  implemented  by  NMFS  for 
the  Gulf  of  Mexico  migratory  group  of 
king  mackerel  set  the  annual 
commercial  quota  at  0. 77  million  lb 
(0.35  million  kg)  for  the  western  zone. 

Under  50  CFR  622.43(a),  NMFS  is 
required  to  close  any  segment  of  the 
king  mackerel  commercial  fishery  when 
its  quota  has  been  reached,  or  is 
projected  to  be  reached,  by  filing  a 
notification  to  that  effect  with  the  Office 
of  the  Federal  Register.  NMFS  has 
determined  that  the  commercial  quota 


of  0.77  million  lb  (0.35  million  kg)  for 
the  western  zone  of  the  Gulf  migratory 
group  of  king  mackerel  was  reached  on 
August  1,  1997.  Hence,  the  commercial 
fishery  for  Gulf  group  king  mackerel 
from  \he  western  zone  is  closed  effective 
12:01  a.m.,  local  time,  August  2,  1997, 
through  June  30,  1998,  the  end  of  the 
fishing  year.  The  bqundary  between  the 
eastern  and  western  zones  is  87''31'06" 
W.  long.,  which  is  a  line  directly  south 
from  the  Alabama/Florida  boundary. 

During  the  closiue,  except  for  a 
person  aboard  a  charter  vessel  or 
headboat,  a  person  aboard  a  vessel  for 
which  a  coinlnercial  permit  for  king  and 
Spanish  mackerel  has  been  issued  may 
not  fish  for  king  mackerel  in  the  EEZ  in 
the  western  zone  and  may  not  retain 
king  mackerel  in  or  from  the  western 
zone  EEZ.  A  person  aboard  a  charter 
vessel  or  headboat  may  continue  to 
retain  long  mackerel  in  or  from  the 
western  zone  EEZ  under  the  bag  and 
possession  limits  set  forth  in 
§  622.39(c)(1)  and  (2),  provided  the 
vessel  is  operating  as  a  charter  vessel  or 
headboat  and  the  vessel  has  an  annual 
charter  vessel/headboat  permit,  as 
specified  in  §  622.4(a)(1).  A  charter 
vessel  or  headboat  that  also  has  a 
commercial  permit  is  considered  to  be 
operating  as  a  charter  vessel  or  headboat 
when  it  carries  a  passenger  who  pays  a 
fee  or  when  there  are  more  than  three 
persons  aboard,  including  operator  and 
crew. 

During  the  closure,  king  mackerel 
from  the  western  zone  taken  in  the  EEZ. 
including  those  harvested  under  the  bag 
and  possession  limits,  may  not  be 
purchased,  bartered,  traded,  or  sold. 
This  prohibition  does  not  apply  to  trade 
in  king  mackerel  from  the  western  zone 
that  were  harvested,  landed  ashore,  and 
bartered,  traded,  or  sold  prior  to  the 
effective  date  of  the  closure  and  were 
held  in  cold  storage  by  a  dealer  or 
processor. 

Claasificatioii 

This  action  is  taken  under  50  CFR 
622.43(a)  and  is  exempt  from  review 
under  E.O. 12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  August  1.  1997. 
Richard  W.  Snidi, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
(FR  Doc.  97-20771  Filed  S-1-97:  4:48  pm| 
HLUNQ  COOC  3610-a-F 
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Proposed  Rules 


Federal  Register 
Vol.  62.  No.   152 

Thursday.  August  7,  1997 


This  section  o»  the  FEDERAL  REGISTER 
contains  notices  to  the  public  o(  the  proposed 
issuance  ol  rules  and  regulations  The 
purpose  ol  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  m  the 
rule  making  pnor  to  the  adoption  of  the  final 
rules. 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

5  CFR  Part  1650 

Mattwda  of  Withdrawing  Funda  From 
ttta  Thrift  Savinga  Plan 

AOENCY:  Federal  Retirement  Thrift 

Investment  Board. 

ACTION:  Proposed  rule  with  request  for 

comment. 


The  Executive  Director  of  the 
Federal  Retirement  Thrift  Investment 
Board  (Board)  is  publishing  a  proposed 
rule  to  implement  two  provisions  of  the 
Thrift  Savings  Plan  Act  of  1996.  The 
first  specifies  how  long  a  separated 
participant  can  maintain  a  Thrift 
Savings  Plan  (TSP)  account  and  the 
second  expands  TSP  withdrawal 
options  by  allowing  in-service 
withdrawals. 

DATES:  Comments  must  be  received  by 
September  B.  1997. 
AOORCSSES:  Comments  may  be  sent  to 
Patrick  J.  Forrest.  Federal  Retirement 
Thrift  Investment  Board.  1250  H  Street. 
NW.  Washington.  DC  20005. 
FOA  FUflTXER  INFOmiATION  CONTACT: 
Patrick  J.  Forrest.  (202)  942-1662. 
SUPPLEMENTARY  INFOMIATION:  The  Board 
administers  the  TSP.  which  was 
established  by  the  Federal  Employees' 
Retirement  System  Act  of  1986 
(FERSA).  Pub.  L.  99-335.  100  Stat.  514 
(codified,  as  amended,  largely  at  5 
U.S.C.  8351  and  8401-8479).  The  TSP  is 
a  tax-deferred  retirement  savings  plan 
for  Federal  employees  which  is  similar 
to  cash  or  deferred  arrangements 
established  under  section  401(k)  of  the 
Internal  Revenue  Code.  The  Board 
published  its  current  withdrawal 
regulations,  which  are  codified  at  5  CFR 
part  1650.  in  final  form  on  February  21. 

1995  (60  FR  9595). 

On  September  30.  1996.  the  President 
signed  the  Thrift  Savings  Plan  Act  of 

1996  (the  TSPA).  Pub.  L.  104-208.  div. 
A.  title  I,  sec.  101(0.  section  659.  Before 
passage  of  the  TSPA,  a  participant  was 
required  to  make  a  valid  withdrawal 


election  by  February  1  of  the  year 
following  the  latest  of  (1)  the  date  upon 
which  the  participant  attained  age  65. 
(2)  the  date  that  was  10  years  after  the 
effective  date  of  the  participants  first 
TSP  contribution,  or  (3)  the  date  (he 
participant  separated  from  Federal 
service.  The  Board  was  required  by  5 
U.S.C.  8433(f)(2)  to  purchase  an  annuity 
for  a  participant  who  did  not  make  such 
an  election.  However,  the  Board  never 
purchased  an  annuity  for  a  participant 
under  this  rule  because  the  tenth 
anniversary  of  the  first  TSP 
contributions  did  not  occur  until  April 
1997. 

Section  203(aK4)  of  the  TSPA 
amended  FERSA  to  provide  that  a 
participant  must  withdraw  his  or  her 
account  balance  in  a  single  payment  or 
begin  receiving  his  or  her  TSP  account 
balance  in  monthly  payments  (or  in  the 
form  of  a  TSP  annuity)  by  April  1  of  the 
later  of  (1)  the  year  following  the  year 
in  which  the  participant  reaches  age 
70'/2,  or  (2)  the  year  following  the  year 
in  which  the  participant  separates  from 
Federal  service.  If  the  participant  does 
not  make  an  election  so  that  payment 
can  be  made  by  this  deadline,  the  Board 
must  use  his  or  her  TSP  account  to 
purchase  an  annuity  for  the  participant. 
The  first  calendar  year  in  which 
withdrawals  will  be  required  under  the 
amendment  is  1998. 

Before  passage  of  the  TSPA,  FERSA 
also  provided  at  5  U.S.C.  8433(a)  that  a 
TSP  participant  could  only  withdraw 
his  or  her  account  after  separating  from 
Government  employment.  Therefore,  in- 
service  TSP  withdrawals  were  not 
permitted.  Section  203(a)(6)  of  the  TSPA 
amended  FERSA  to  allow  in-service 
withdrawals  under  two  circumstances. 
Under  5  U.S.C.  8433(h)(1)(A),  a 
participant  who  has  turned  age  59V2  can 
withdraw  an  amount  up  to  his  or  her 
entire  vested  TSP  account  balance 
before  separating  from  Government 
employment.  A  participant  is  allowed 
only  one  withdrawal  under  this 
provision.  In  addition,  under  section 
8433(h)(1)(B),  a  participant  can  obtain  a 
withdrawal  before  separating  from 
Government  employment  on  the  basis  of 
financial  hardship.  A  financial  hardship 
withdrawal  is  limited  to  the  amount  the 
participant  contributed  to  the  TSP  (plus 
the  earnings  attributed  to  those 
contributions).  There  is  no  limit  on  the 
number  of  such  withdrawals. 


This  proposed  rule  reorganizes  and 
amends  the  Board's  withdrawal 
regulations  at  5  CFR  part  i650  to 
implement  the  TSPA  amendments. 
Subpart  A  of  part  1650  contains  general 
information  and  rules.  This  proposed 
rule  adds  new  definitions  to  §  1650.1 
and  rewrites  the  sections  that  describe 
withdrawal  eligibility  (§  1650.2)  and  the 
effect  of  a  freeze  on  a  participant's 
account  (renumbered  as  §  1650.3)  to 
make  subpart  A  apply  to  both  post- 
employment  and  in-service 
withdrawals.  Also,  this  proposed  rule 
removes  §  1650.5  (regarding  outstanding 
loans)  as  an  independent  section  within 
subpart  A.  Before  its  removal,  §  1650.5 
explained  that  a  participant  must  repay 
an  outstanding  TSP  loan  or  that  his  or 
her  loan  must  be  declared  a  taxable 
distribution  before  the  participant  could 
obtain  a  post-employment  withdrawal. 
An  outstanding  "TSP  loan  will  not 
prevent  an  in-service  withdrawal. 
Because  the  substance  of  §  1650.5  is  still 
a  principle  of  post-employment 
withdrawal  eligibility,  it  has  been 
moved  to  new  §  1650.2(c). 

Subparts  B  and  C  describe  post- 
employment  withdrawals  and  explain 
the  post-employment  withdrawal 
process.  The  procedures  which  govern 
post-employment  withdrawals  will 
remain  the  same,  and  the  only  proposed 
substantive  change  to  those  subparts  is 
a  revision  of  §  1650.15  (which  is 
§  1650.13  in  the  Board's  current 
regulations)  to  reflect  the  new  required 
date  for  receiving  a  post-employment 
withdrawal.  However,  to  make  room  for 
the  two  new  subparts  which  govern  in- 
service  withdrawals,  the  subparts  B  and 
C  headings  have  been  renamed  and  each 
of  the  subparts'  sections  have  been 
renumbered.  To  provide  a  more 
convenient  resource  to  the  reader,  the 
Board  will  republish  subparts  B  and  C 
in  their  entirety. 

This  proposed  rule  creates  new 
subparts  D  and  E  in  part  1650  to 
describe  in-service  withdrawals  and 
explain  the  in-service  withdrawal 
process.  Section  1650.30  describes  the 
age-based  in-service  withdrawal; 
§  1650.40  explains  how  to  obtain  one; 
and  §  1650.42(a)  describes  the 
p«irticipant's  payment  options.  A 
participant  is  allowed  only  one  age- 
based  in-service  withdrawal.  A 
participant  who  has  reached  age  59V2 
can  withdraw  up  to  his  or  her  entire 
vested  TSP  account  balance  as  a  single 


payment.  Because  an  age-based  in- 
service  withdrawal  is  an  eligible 
rollover  distribution,  a  participant  can 
ask  the  TSP  to  transfer  all  or  a  portion 
of  the  withdrawal  to  an  Individual 
Retirement  Arrangement  (IRA)  or  other 
eligible  retirement  plan.  Any  amount 
withdrawn  but  not  transferred  is  subject 
to  mandatory  20  percent  Federal  income 
tax  withholding.  An  age-based  in- 
service  withdrawal  is  not  subject  to  the 
additional  10  percent  tax  imposed  by 
the  Internal  Revenue  Code  (I.R.C.  72(t)) 
on  the  early  withdrawal  of  retirement 
savings. 

Section  1650.31  describes  the 
financial  hardship  in-service 
withdrawal;  §  1650.41  explains  how  to 
obtain  one;  and  §  1650.42(b)  describes 
the  participant's  payment  options.  Only 
financial  hardships  described  under 
§  1650.31  can  be  used  as  the  basis  for 
requesting  an  in-service  withdrawal, 
and  only  sums  contributed  by  the 
participant  and  their  attributable 
earnings  can  be  withdrawn  for  this 
purpose. 

Toere  are  two  types  of  qualifying 
financial  hardships:  Insufficient  cash 
flow  and  extraordinary  expenses.  Under 
§  1650.31(a)(1),  a  participant  will  show 
financial  hardship  by  demonstrating 
that  his  or  her  monthly  cash  flow  cannot 
meet  ordinary  monthly  household 
expenses.  Under  §  1650.31(a)(2).  a 
participant  will  show  financial  hardship 
by  demonstrating  that  he  or  she  has 
incurred  an  unreimbursed  and  unpaid 
extraordinary  expense  which  cannot  be 
met  by  his  or  her  monthly  cash  flow. 
Extraordinary  expenses  are  limited  to 
medical  expenses  relating  to  the  care  or 
treatment  of  the  participant,  the 
participant's  spouse,  or  the  participant's 
dependents;  household  improvements 
needed  on  account  of  a  medical 
condition,  illness  or  injury  to  the 
participant,  the  participant's  spouse,  or 
the  participant's  dep>endents;  personal 
casualty  loss  suffered  by  the  participant; 
and  legal  costs  associated  with  the 
participant's  separation  and  divorce.  A 
participant  can  qualify  for  a  financial 
hardship  withdrawal  by  meeting  one  of 
the  tests  or  by  showing  a  combination 
of  negative  cash  flow  and  extraordinary 
expenses. 

Like  an  age-based  withdrawal,  a 
financial  hardship  withdrawal  is  an 
eligible  rollover  distribution;  therefore, 
the  participant  may  ask  the  TSP  to 
transfer  all  or  a  portion  of  the 
withdrawal  to  an  IRA  or  other  eligible 
retirement  plan.  The  TSP  will  withhold 
for  Federal  income  tax  purposes  20 
percent  of  any  amount  withdrawn  but 
not  transferred.  The  hardship 
withdrawal  applicant  can  ask  the  TSP  to 
increase  his  or  her  withdrawal  so  that 


the  net  disbursement  after  the 
mandatory  withholding  will  be  the 
amount  requested  (or  the  maximum 
amount  for  which  the  participant 
qualifies,  if  less  than  the  amount 
requested).  This  is  subject  to  the 
availability  of  employee  contributions 
and  earnings  in  the  participant's 
accoimt. 

Section  1650.32  explains  that  a 
participant  can  continue  to  contribute  to 
the  TSP  after  obtaining  an  age-based 
withdrawal,  but  is  not  eligible  to 
contribute  to  the  TSP  for  a  p>eriod  of  six 
months  after  obtaining  a  financial 
hardship  withdrawal.  After  six-months 
ineligibility  to  contribute,  the 
participant  c^n  resume  TSP 
contributions  only  by  making  a  new 
TSP  election  on  Form  TSP-1.  Generally, 
a  participant  whose  TSP  contributions 
were  discontinued  because  of  a 
financial  hardship  withdrawal  is  not 
required  to  wait  until  a  TSP  open  season 
to  submit  Form  TSP-1.  A  FERS 
participant's  agency  automatic  (1%) 
contributions  will  continue  following 
either  type  of  in-service  withdrawal. 

Finally,  §  1650.33  explains  that  a  TSP 
loan  and  an  in-service  withdrawal  are 
not  interchangeable  and  that  a  TSP 
withdrawal  caiuiot  be  repaid. 

In  addition  to  amending  the 
withdrawal  provisions  of  part  1650,  this 
proposed  rule  would  amend  the  spousal 
rights  provisions.  The  TSPA  provides 
that  the  spouse  of  a  FERS  participant 
must  consent  to  an  in-service 
withdrawal  and  that  the  spouse  of  a 
CSRS  participant  is  entitled  to  notice 
when  the  participant  applies  for  an  in- 
service  withdrawal.  These  spousal 
rights,  which  mirror  those  applicable  to 
TSP  loans,  will  be  incorporated  into  the 
withdrawal  regulations.  This  proposed 
rule  would  make  no  other  changes  to 
the  spousal  rights  provisions  of  the 
withdrawal  regulations  other  than  by 
reorganizing  them  for  purposes  of 
clarity  and  ease  of  reading. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  will  apply  only  to  Federal 
agencies  and  employees. 

Paperwork  Reduction  Act 

I  certify  that  these  regulations  do  not 
require  additional  reporting  under  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1980. 

Unfunded  Mandates  Reform  Act  of 
1995 

Pursuant  to  the  Unfunded  Mandates 
Reform  Act  of  1995,  section  201,  Pub.  L. 
104-4,  109  Stat.  48,  64,  the  effect  of 


these  regulations  on  State,  local,  and 
tribal  governments  and  on  the  private 
sector  has  been  assessed.  These 
regulations  will  not  compel  the 
expenditure  in  any  one  year  of  $100 
million  or  more  by  any  State.  local,  and 
tribal  governments  in  the  aggregate  or  by 
the  private  sector.  Therefore,  a 
statement  under  section  202,  109  Stat. 
48,  64-65,  is  not  required. 

List  of  Subjects  in  5  CFR  Part  1650 

Employee  benefit  plans.  Government 
employees.  Pensions,  Retirement. 

Federal  Retirement  Thrift  Investment  Board. 
Roger  W.  Meliie, 
Executive  Director 

For  the  reasons  set  out  on  the 
preamble,  the  Federal  Retirement  Thrift 
Investment  Board  proposes  to  revise  5 
CFR  part  1650  to  read  as  follows: 

PART  1650— METHODS  OF 
WITHDRAWING  FUNDS  FROM  THE 
THRIFT  SAVINGS  PLAN 

Sutipart  A — General 

1650.1  Definitions. 

1650.2  Eligibility  for  a  TSP  withdrawal. 

1650.3  Frozen  accounts. 

Subpart  B— Post-Emptoyment  WKhdrewato 

1650.10  Single  payment. 

1650.11  Monthly  payments. 

1650.12  Annuities. 

1650.13  Transfer  of  withdrawal  payments. 

1650.14  Deferred  withdrawal  electioos. 

1650.15  Required  withdrawal  date. 

1650.16  Changes  and  cancellation  of 
withdrawal  election. 

SutiparIC — Prooedures  for  Poet- 
Emptoyment  WNtidrawais 

1650.20  Information  to  be  provided  by 
agency. 

1650.21  AccounUof  more  than  S3, 500. 

1650.22  Accounts  of  $3,500  or  less. 

Sut)part  D— In-Service  wntidrawais 

1650.30  Age-based  withdrawals. 

1650.31  Financial  hardship  withdrawals. 

1650.32  Contributing  to  the  TSP  after  an  in- 
service  withdrawal. 

1650.33  Uniqueness  of  loans  and 
withdrawals. 

Suttpart  E — Prooedures  for  In-Servloe 
WlttKkawals 

1650.40  How  to  obtain  an  age-based  in- 
service  withdrawal. 

1650.41  How  to  obtain  a  financial  hardship 
in-service  withdrawal. 

1650.42  Taxes  related  to  in-service 
withdrawals. 

Sutipart  F — [Reserved] 

Subpart  O— Spousal  Rights 

1650.60  Spousal  rights  pertaining  to  post- 
employment  withdrawals. 

1650.61  Spousal  rights  when  a  separated 
f>articipant  changes  a  post-employment 
withdriiwa]  election. 
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1650.62  Spousal  rights  pertaining  to  in- 
service  withdrawals. 

1650.63  Exef:ulive  Director's  exception  to 
the  spou.sal  notification  rtxjuirement. 

1650.64  Exei.utive  Dire<;tor's  exception  to 
requirement  to  obtain  the  spouse's 
signature 

Autbority:  5  U  S  C  8351.  B433.  8434.  8435. 
8474(b)(5).  and  8474(c)(1) 

Subpart  A — General 

S  1650.1     Definitions. 

As  used  in  this  part: 

Account  balance  means,  unless 
otherwise  specified,  the  nonforfeitable 
valued  acxount  balance  of  a  TSP 
participant  as  of  the  most  recent  month 
end  before  the  date  a  withdrawal  occurs. 

Board  means  the  Federal  Retirement 
Thrift  Investment  Board  established 
pursuant  to  5  (J..S.C.  8472. 

GSRS  means  the  Civil  Service 
Retirement  System  established  by  5 
U.S.C.  chapter  83,  subchapter  III,  or  any 
equivalent  retirement  system. 

h'ERS  means  the  Federal  Employees' 
Retirement  System  established  by  5 
U.S.C.  chapter  84,  or  any  equivalent 
retirement  system 

In-servicp  withdrawal  means  an  age- 
based  or  financial  hardship  withdrawal 
from  the  TSP  obtained  by  a  participant 
who  is  still  employed  by  the 
Government. 

Monthly  processing  cycle  means  the 
process,  beginning  on  the  evening  of  the 
fourth  business  day  of  the  month,  by 
which  the  record  keeper  allocates  the 
amount  of  earnings  to  be  credited  to 
participant  accounts  in  the  Plan  and 
authorizes  disbursements  from  the  Plan 

Participant  means  any  person  with  an 
account  in  th«;  Thrift  Savings  Plan. 

Post-employment  withdrawal  means  a 
withdrawal  from  the  TSP  obtained  by  a 
participant  whu  has  separated  from 
Government  employment,  as  described 
at  5CFR  1650  1 

Reimbursement  means  a  payment 
made  to  or  on  behalf  of  a  participant  by 
any  person  or  entity  (including  an 
insurance  company)  to  cover  the  cost  of 
an  extraordinary  expense  described  in 
*j  1650  31(a)(2) 

Separation  from  Government 
employment  mean.s  the  cessation  of 
employment  with  the  Federal 
Ckivemment  or  the  US   F'ostal  .Service 
(or  with  any  other  employer  from  a 
position  that  is  detiiiied  to  1m; 
Government  employment  for  purposes 
of  participating  in  the  TSP)  for  at  least 
31  full  calendar  days. 

Spouse  tiieans  the  person  tn  whom  a 
TSP  participant  is  married  on  the  date 
he  or  she  signs  forms  on  whii  h  the  TSP 
rtHjuests  spouse  inforrnatmn  including  a 
spouse  from  whom  the  participant  is 
legally  separated,  and  ini  lulling  a 


person  with  whom  a  participant  is 
living  in  a  relationship  that  constitutes 
a  common  law  marriage  in  the 
jurisdiction  in  which  they  live. 

Thrift  Savings  Plan.  TSP.  or  Plan 
means  the  Federal  Retirement  Thrift 
Savings  Plan,  established  under 
subchapters  111  and  VII  of  the  Federal 
Employees'  Retirement  System  Act  of 
1986,  5  use.  8351  and  8401-8479. 

Thrift  Savings  Plan  (TSP)  contribution 
election  means  a  request  by  an 
employee  to  start  contributing  to  the 
TSP,  to  terminate  contributions  to  the 
TSP,  to  change  the  amount  of 
contributions  made  to  the  TSP  each  pay 
period,  or  to  change  the  allocation  of 
future  TSP  contributions  among  the 
investment  funds,  and  made  effective 
pursuant  to  5  CFR  part  1600. 

Thrift  Savings  Plan  Service  Office 
means  the  office  established  by  the 
Board  to  service  participants.  This 
office's  current  address  is:  Thrift 
Savings  Plan  Service  Office,  National 
Finance  Center,  PO  Box  61500,  New 
Orleans,  Louisiana  70161-1500. 

Valuation  date  means,  for  purposes  of 
a  required  minimum  distribution,  the 
last  day  of  the  calendar  year 
immediately  preceding  the  year  for 
which  a  distribution  is  made. 

f  1650.2    EltgiMllty  for  a  TSP  wtthdrawal. 

(a)  A  participant  who  separates  from 
Government  employment,  as  described 
in  §  1650. 1 ,  can  withdraw  his  or  her 
account  by  one  of  the  withdrawal 
methods  described  in  subpart  B  of  this 
part  using  the  procedures  set  out  in 
subpart  C  of  this  part. 

(b)  A  separated  participant  who  is 
reemployed  in  a  position  in  which  he  or 
she  is  eligible  to  participate  in  the  TSP 
is  subject  to  the  following  withdrawal 
eligibility  rules: 

(1)  A  participant  who  is  reemployed 
in  a  TSP-eligible  position  on  or  before 
the  31st  full  calendar  day  after 
separation  cannot  withdraw  his  or  her 
TSP  account  (except  for  an  in-service 
withdrawal  described  in  subpart  D  of 
this  subpart)  II  the  participant  is 
scheduled  for  an  automatic  cashout,  as 
described  in  <)  1650.22,  the  cashout  will 
lie  canceled  if  the  participant  informs 
the  TSP  that  he  or  she  has  been 
reemployed  or  expects  to  be  reemployed 
within  31  full  calendar  days  of 
separation 

(2)  A  participant  who  is  reemployed 
in  a  TSP  eligible  position  more  than  31 
full  calendar  days  after  separation  may 
withdraw  the  portion  of  his  or  her 
account  balance  which  is  attributable  to 
the  earlier  period  of  employment.  If  the 
amount  attributable  to  tht-  earlier  period 
of  employment  is  greater  than  $3,500, 
the  participant  must  submit  a  properly 


completed  withdrawal  request  (Form 
TSP-70)  selecting  a  withdrawal  option 
that  results  in  an  immediate 
withdrawal.  However,  a  Form  TSP-70 
will  not  be  accepted  unless  the  TSP 
records  indicate  that  the  former 
employing  agency  reported  the 
participant  as  separated  from 
Government  employment.  If  a 
participant  has  elected  to  receive 
monthly  payments  under  §  1650.11. 
upon  report  by  the  agency  that  the 
participant  is  not  separated,  payments 
will  not  be  made  and,  if  already  started, 
will  stop. 

(c)  A  participant  who  has  not 
separated  from  Government 
employment  can  elect  a  withdrawal 
option  described  in  subpart  D  of  this 
part  by  following  the  procedures  set  out 
in  subpart  E  of  this  part. 

(d)  A  participant  cannot  make  a  post- 
employment  withdrawal  until  any 
outstanding  TSP  loan  has  been  either 
repaid  in  full  or  declared  to  be  a  taxable 
distribution.  An  outstanding  TSP  loan 
does  not  affect  a  participant's  eligibility 
for  an  in-service  withdrawal. 

(e)  All  withdrawals  are  subject  to  the 
rules  relating  to  spouse's  rights  (found 
in  subpart  G  of  this  part),  domestic 
relations  orders,  alimony  and  child 
support  legal  process,  and  child  abuse 
enforcement  orders  (5  CFR  part  1653). 
Post-employment  withdrawals  are  also 
subject  to  the  Internal  Revenue  Code's 
required  minimum  distribution  rules. 

§  1 660.3    Frozen  accounts. 

•    A  participant  may  not  withdraw  any 
portion  of  his  or  her  account  balance  if 
the  account  is  frozen  as  a  result  of  a 
pending  retirement  benefits  court  order, 
an  alimony  or  child  support 
enforcement  order,  a  child  abuse 
enforcement  order,  or  as  a  result  of  a 
freeze  placed  on  the  account  by  the 
Board  for  another  reason. 

Subpart  B — Post-Employment 
Withdrawals 

5 1 650. 10  Single  payment. 

A  participant  can  withdraw  his  or  her 
entire  account  in  a  single  payment. 

5 1 650. 1 1  Monthly  payments. 

(a)  A  participant  can  withdraw  his  or 
her  account  balance  in  two  or  more 
substantially  equal  monthly  payments, 
to  be  calculated  under  one  of  the 
following  methods: 

(1)  A  fixed  monthly  payment  amount. 
The  amount  must  be  at  least  $25  per 
month  and  must  satisfy  any  minimum 
distribution  requirements.  Payments 
will  be  made  each  month  until  the 
account  is  expended.  If  the  last 
scheduled  payment  would  be  less  than 
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the  chosen  amount,  it  will  be  combined 
and  paid  with  the  previous  payment; 

(2)  A  fixed  number  of  monthly 
payments.  The  participant's  month-end 
account  balance  for  the  month 
preceding  the  month  of  the  first 
payment  will  be  divided  by  the  number 
of  payments  chosen  in  order  to 
determine  the  monthly  amount.  If  that 
amount  is  less  than  $25,  the  election  is 
rejected.  The  payment  must  also  meet 
any  minimum  distribution 
requirements.  In  January  of  each 
subsequent  year,  the  TSP  will  divide  the 
December  31  account  balance  ftxjm  the 
prior  year  by  the  remaining  number  of 
payments  in  order  to  determine  that 
year's  monthly  payments.  If  the  monthly 
payment  amount  is  less  than  $25,  it  will 
be  increased  to  $25.  This  process  will  be 
repeated  each  year  until  the  account  is 
expended;  or 

(3)  A  monthly  payment  amount 
calculated  using  the  factors  set  forth  in 
Internal  Revenue  Service  expected 
return  multiply  table  V.  26  CFR  1.72-9. 
There  is  no  $25  minimum  monthly 
payment  under  this  method.  In  the  year 
payments  begin,  the  monthly  payment 
amount  is  calculated  by  dividing  the 
month-end  account  balance  for  the 
month  preceding  the  month  of  the  first 
payment  by  the  factor  from  table  V 
based  upon  the  participant's  age  as  of 
his  or  her  birthday  in  that  year.  This 
amount  is  then  divided  by  12  to  yield 
the  monthly  payment  amount,  hi 
subsequent  years,  the  monthly  payment 
amount  is  recalculated  each  January  by 
dividing  the  December  31  account 
balance  from  the  previous  year  by  the 
factor  from  Table  V  based  upon  the 
participant's  age  as  of  his  or  her 
birthday  in  the  year  payments  will  be 
made.  That  amount  is  divided  by  12  to 
yield  the  monthly  payment  amount. 

(b)  A  participant  wno  chooses  to 
receive  monthly  payments  calculated 
using  one  of  the  three  methods  set  forth 
in  paragraph  (a)  of  this  section  cannot 
change  the  method  after  payments 
begin.  Also,  except  as  provided  in 
paragraph  (c)  of  this  section,  the 
participant  cannot  change  the  number  of 
payments  or  the  payment  amount  after 
payments  begin. 

(c)  A  participant  receiving  monthly 
payments  can  choose  to  receive  the 
remainder  of  his  or  her  account  balance 
in  a  final  single  payment. 

(d)  A  participant  receiving  monthly 
payments  may  invest  his  or  her  account 
balance  as  provided  in  5  CFR  part  1601. 

f  1659.12    Annuities. 

(a)  A  participant  can  withdraw  his  or 
her  entire  account  balance  in  the  form 
of  a  life  annuity.  The  participant's 
account  balance  must  be  $3,500  or  more 


in  order  for  the  TSP  to  purchase  an 
annuity.  The  TSP  will  send  forms  to  a 
participant  who  chooses  this  method 
which  ask  him  or  her  to  choose  an 
annuity  method,  name  a  beneficiary  (if 
required),  and  provide  any  necessary 
spousal  waiver  or  spousal  information. 
Upon  receipt  of  the  required 
information,  the  TSP  will  purchase  the 
annuity  from  the  TSP's  annuity  vendor 
using  the  participant's  entire  account 
balance,  except  for  any  amount 
necessary  to  satisfy  minimum 
distribution  requirements.  The  first 
annuity  payment  will  be  made 
approximately  30  calendar  days  after 
the  purchase  of  the  annuity.  The 
annuity  will  provide  a  payment  for  life 
to  the  participant  and,  if  applicable,  the 
participant's  survivor,  in  accordance 
with  the  type  of  annuity  chosen. 

fb)  The  following  types  of  annuities 
are  available  to  participants: 

(1)  A  single  lire  annuity  with  level 
payments.  This  annuity  is  based  upon 
the  life  expectancy  of  the  participant  at 
the  time  of  purchase  and  provides 
monthly  payments  to  the  participant  as 
long  as  the  participant  lives. 

(2)  A  joint  life  annuity  for  the 
participant  and  his  or  her  spouse  with 
level  payments.  This  annuity  is  based 
upon  the  combined  life  expectancies  of 
the  participant  and  the  spouse  and 
provides  monthly  payments  to  the 
participant,  as  long  as  both  the 
participant  and  spouse  are  alive,  and 
monthly  payments  to  the  survivor,  as 
long  as  he  or  she  is  alive. 

(3)  Either  a  single  life  or  joint  life 
aiuiuity  (as  described  in  paragraph  (b)(1) 
or  (b)(2)  of  this  section)  where  the 
amount  of  the  monthly  payment  can 
increase  each  year  on  the  anniversary 
date  of  the  first  annuity  payment.  The 
amount  of  the  increase  is  based  on  the 
average  annual  change  in  the  Consumer 
Price  Index  for  Urban  Wage  Earners  and 
Clerical  Workers  as  measured  between 
the  period  of  July  through  September  in 
the  second  calendar  year  preceding  the 
anniversary  date  and  July  through 
September  in  the  calendar  year 
preceding  the  anniversary  date.  For 
example,  if  the  aimiversary  of  an 
increasing  annuity  occurs  in  November 
of  1995.  the  amount  of  the  increase  will 
be  calculated  based  upon  the  change  in 
the  index  between  the  July-September 
period  in  1993  and  the  July-September 
period  in  1994.  Monthly  payments 
cannot  decrease,  nor  can  they  increase 
more  than  3  percent  each  year.  If  this 
option  is  chosen  in  conjunction  with  a 
joint  life  annuity  with  the  spouse,  the 
annual  increase  continues  to  apply  to 
benefits  received  by  the  survivor. 

(4)  A  joint  life  annuity,  with  level 
payments,  for  the  participant  and 


another  person  who  either  is  a  former 
spouse  or  has  an  insurable  interest  in 
the  participant.  This  annuity  is  based 
upon  the  combined  life  expectancies  of 
the  participant  and  the  other  person.  It 
provides  monthly  payments  to  the 
participant  as  long  as  both  the 
participant  and  the  joint  annuitant  are 
alive,  and  monthly  payments  to  the 
survivor  as  long  as  he  or  she  is  alive. 
Increasing  payments  cannot  be  chosen 
for  a  joint  annuity  with  a  person  other 
than  the  spouse. 

(i)  A  person  has  an  "insurable 
interest"  in  a  participant  if  the  person 
is  financially  dependent  on  the 
participant  and  could  reasonably  expect 
to  derive  financial  benefit  from  the 
participant's  continued  life. 

(ii)  A  relative  (whether  blood  or 
adopted,  but  not  by  marriage)  who  is 
closer  than  a  first  cousin  will  be 
presumed  to  have  an  insurable  interest 
in  the  participant. 

(iii)  A  participant  can  establish  that  a 
person  not  described  in  paragraph 
(b)(4)(ii)  of  this  section  has  an  insurable 
interest  in  him  or  her  by  submitting 
with  the  annuity  request  an  afildavi! 
from  a  person  other  than  the  participant 
or  the  foint  annuitant  demonstrating 
that  the  designated  joint  annuitant  has 
an  insurable  interest  (as  defined  in 
paragraph  (b)(4)(i]  of  this  section)  in  the 
participant. 

(c)  Participants  who  choose  a  joint  life 
annuity  (v^th  either  a  spouse  or  a 
person  with  an  insurable  interest)  must 
choose  either  a  50  percent  or  a  100 
percent  survivor  benefit.  A  50  percent 
survivor  benefit  provides  a  monthly 
payment  to  the  survivor  which  is  50 
percent  of  the  payment  made  when  both 
the  participant  and  the  joint  annuitant 
are  alive.  A  100  percent  survivor  benefit 
provides  a  monthly  payment  to  the 
survivor  which  is  the  same  amount  as 
the  payment  made  when  both  the 
participant  and  the  survivor  are  alive. 
Either  the  50  jiercent  or  the  100  percent 
survivor  benefit  may  be  combined  with 
any  joint  life  annuity  option,  except  that 
the  100  percent  survivor  benefit  can  be 
combined  with  a  joint  annuity  with  a 
person  other  than  the  spouse  (or  a 
former  spouse,  if  required  by  a 
retirement  benefits  court  order)  only  if 
the  joint  annuitant  is  not  more  than  10 
years  younger  than  the  participant. 

(d)  'The  following  mutually  exclusive 
features  can  be  combined  with  certain 
types  of  annuities,  as  indicated: 

(1)  Cash  refund.  This  feature  provides 
that,  if  the  participant  (and  joint 
annuitant,  if  applicable)  dies  before  an 
amount  equal  to  the  balance  used  to 
purchase  the  annuity  has  been  paid  out. 
the  difference  between  the  balance  used 
to  purchase  the  annuity  and  the  sum  of 
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monthly  payments  already  made  will  be 
paid  to  the  named  beneficiaries.  The 
participant  (or  the  joint  annuitant,  if  the 
participant  is  docoasedj  may  name  or 
change  the  beneficiaries  This  feature 
ran  btJ  cumbintiii  with  any  other  annuity 
option 

(2)  Ten  vfior  certain  This  featunt 
provides  that,  if  the  participant  dies 
befons  annuity  payments  have  btnin 
made  for  10  years  (120  payments), 
monthly  payments  will  continue  to  be 
made  to  the  b«?neficianos  seUn  ted  by  the 
participant  until  120  payments  have 
been  made  This  feature  can  bo 
combined  with  any  single  life  annuity 
option,  but  cannot  t)e  .seltx  ted  in 
conjunction  with  any  )oint  life  annuity 
option. 

(e)  The  Hoard  can.  from  tim«!  to  time, 
establish  other  types  of  annuities,  other 
levt'ls  of  survivor  IxMiefits.  and  other 
annuity  featunss 

(f)  The  Hoard  c:an,  from  tune  to  time, 
eliminate  a  type  of  annuity  (except  for 
those  annuities  desf;ribed  in  paragraph 
(b)  of  this  s*H:tion).  a  survivor  b«!nefit 
level,  or  an  annuity  feature  However,  if 
the  Hoard  does  so,  it  must  continue  to 
allow  parti{:ipants  to  pun  base  annuities 
of  the  eliminated  type  or  containing  the 
eliminated  feature  for  five  years  after  the 
date  the  decision  to  eliminate  the 
annuity  type  or  feature  is  announced  in 
the  Federal  Register 

(g)  Onr e  an  annuity  has  Ix-en 
purchased,  the  type  of  annuity,  any 
annuity  features,  and  the  identity  of  the 
annuitant  (annot  l>e  changed,  and  thf 
annuity  c  annot  be  terminated 

f  1660. 1 3    Transfw  of  withtirmmat 


(a)  At  the  participants  request,  the 

I  SP  will  transfer  directly  to  an  eligible 
nstirement  plan  all  or  part  of  any 
withdrawal  that  is  an    eligible  rollover 
distribution."  as  defined  in  26  U.S.C. 
402(c)(4).  A  withdrawal  method  that  is 
not  an  eligible  rollover  distribution 
cannot  be  transtern'd 

(b)  The  following  ISP  withdrawal 
methods  are  consideretl  eligible  rollover 
distributions. 

(1)  A  single  payment,  as  des«:rib«!d  in 
«»lfi50  10; 

(2)  Monthly  payments,  as  des<  ribed  in 
<»  IHSO  1 1.  where  payments  are  expijcted 
to  last  less  than  10  years  at  the  time  they 
begin.  a«  cording  to  the  following  rules 

fi)  If  the  participant  elcH  ts  a  numlwr 
of  monthly  pavments,  the  ntiml>«>r  of 
payments  must  b«>  fewer  than  120. 

(ii)  If  the  participant  tilei  ts  a  monthly 
payment  amount,  the  amount,  when 
divided  into  the  participant's  account 
balani  e  as  t)f  the  end  of  the  month  prior 
to  the  first  payiiient.  must  yiiild  a 
numlMir  less  than  85 


(3)  A  final  single  payment,  as 
describ«!d  in  *»  1650. n(c) 

(c)  The  following  withdrawal  methods 
are  not  eligible  rollover  dislributiuns: 

(1)  Any  annuity  purchased  by  the 
TSP 

(2)  Any  numthly  payment  that  does 
not  meet  the  rules  set  forth  in  paragraph 
(b)(2)  of  this  section,  including  any 
monthly  payment  computed  based  on 
the  Internal  Revenue  Service  expected 
return  multiple  table  V  (see 

§  1650  11(a)(3)) 

(3)  Any  minimum  distribution 
payment  or  any  portion  of  another 
payment  which  represents  a  minimum 
distribution  payment. 

(d)  An  eligible  retirement  plan  is  a 
plan  defined  in  26  T  S  C  402(c)(8). 
Then;  are  thnw  types  of  eligible 
retinnnent  plans:  an  Individual 
Retirement  Arrangement  (IRA)  (which 
can  be  either  an  individual  retirement 
account  or  an  indivuiual  retirement 
annuity),  a  plan  qualified  under  26 
IJ.SCI  401(a).  and  a  plan  described  in 
26  i;  S C  403(a)   An  IRA  or  other 
eligible  retirement  plan  must  be 
maintained  in  the  United  States,  which 
means  one  of  the  50  states  or  the  District 
of  Columbia 

11850.14    Defvrrwl  wtthdrawal  elMrtions. 

(a)  Subje<:t  to  paragraph  (b)  of  this 
s«!i  lion,  a  participant  who  separates 
from  (Government  employment  and 
fle<  ts  to  withdraw  his  or  her  account 
under  one  of  the  methods  provided  in 
«»«»  1650  10.  1650.11  or  1650.12  may 
spirf.ify  a  future  date  (which  shall  be  a 
mimth  and  year)  for  payment  of  the 
withdrawal 

(b)  The  future  date  i  hosen  under  this 
sec  tion  cannot  be  later  than  March  of 
the  year  following  the  year  in  which  the 
participant  becomes  age  70'/j.  If  that 
date  has  already  passed  when  the 
participant  makes  an  election,  the 
participant  cannot  choose  a  future  date 

(c)  n  the  withdrawal  methcxi  chosen 
for  future  payment  is  a  single  payment 
or  monthly  payments  (and  the  date 
specified  for  payment  is  more  than  four 
months  in  the  future  on  the  date  the 
election  form  is  processed),  the 
participant  will  be  notified  before  the 
date  chosen  that  such  payments  are 
scheduled  to  begin.  If  the  payments  are 
eligible  rollover  distributions,  the 
participant  may  choose  to  transfer  all  or 
part  of  the  payments  to  an  Individual 
Retirement  Arrangement  (IRA)  or 
aiiidher  eligible  retirement  plan 

(d)  If  the  withdrawal  method  chosen 
for  future  payment  is  an  annuity  (and 
the  date  specified  for  payment  is  more 
than  four  months  in  the  future  on  the 
il.ilt!  the  election  form  is  processed),  the 
partirifiant  will  be  notified  l>efore  the 


date  chosen.  At  that  time,  the 
participant  will  be  sent  information 
asking  him  or  her  to  choose  an  annuity 
method,  name  a  beneficiary  (if  the  cash 
refund  or  10-year  certain  feature  is 
chosen),  and  provide  any  necessary 
spousal  waiver  or  spousal  information. 

f  1 650. 1 5    Required  wHhdrewai  date. 

(a)  A  participant  must  withdraw  his 
or  her  account  under  §  1650.10  or  begin 
receiving  payments  under  §§  1650.11  or 
1650.12  by  April  1  of  the  year  following 
the  later  of  the  year  in  which: 

(1)  The  participant  turns  70 Vi;  or 

(2)  The  participant  separates  from 
Government  employment.  However,  in 
no  event  will  a  withdrawal  be  required 
under  this  paragraph  until  1998. 

(b)  A  separated  participant  may  elect 
to  withdraw  his  or  her  account  or  begin 
receiving  payments  before  the  date 
described  in  paragraph  (a)  of  this 
section,  but  is  not  required  to  do  so. 

f  1 660. 1 6    Change*  and  cancellation  of 
withdrawal  election. 

(a)  Basic  rule.  Subject  to  paragraphs 
(b)  and  (c)  of  this  section  and  the  rules 
relating  to  spouses'  rights,  a  participant 
who  has  separated  from  Government 
employment  can  change  his  or  her 
withdrawal  election  to  any  other 
withdrawal  election  or  can  cancel  his  or 
her  withdrawal  elec:tion  if  the  change  or 
cancellation  can  be  processed  before  the 
withdrawal  election  is  scheduled  for 
disbursement. 

(b)  Cutoff  dates.  For  participants  who 
have  any  part  of  their  accounts  invested 
in  the  Common  .Stock  Index  Investment 
Fund  (C  Fund)  or  the  Fixed  Income 
Index  Investment  Fund  (F  Fund),  a 
withdrawal  payment  that  has  been 
approved  is  scheduled  on  the  serond-to- 
last  business  day  of  the  month 
pnH:eding  the  month  the  withdrawal 
payment  is  to  be  made   For  participants 
whose  accounts  are  invested  entirely  in 
the  Government  Securities  Investment 
Fund  (G  Fund),  a  withdrawal  payment 
that  has  been  approved  is  scheduled  by 
the  close  of  business  on  the  day  before 
the  monthly  processing  cycle  in  which 
payments  are  made. 

(c)  Special  Rule  for  C  and  F  Fund 
Participants.  Participants  who  have  any 
part  of  their  accounts  invested  in  the  C 
or  F  Funds  may  also  change  to  another 
withdrawal  method  if  the  requested 
change  can  be  processed  before  the 
close  of  business  on  the  day  before  the 
monthly  processing  cycle  in  which 
payment  will  be  made,  and  provided 
that  under  the  new  withdrawal  method 
the  amounts  they  have  invested  in  the 
G  or  F  Funds  will  still  be  withdrawn  as 
originally  scheduleil  from  those  Funds 
during  the  monthly  processing  cycle. 
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(d)  Example  for  participants  whose 
accounts  are  invested  in  the  C  orF 
Funds.  This  example  illustrates  the 
operation  of  the  rules  set  forth  in 
paragraphs  (b)  and  (c)  of  this  section  for 
participants  who  have  a  portion  of  their 
accounts  invested  in  the  C  or  F  Funds. 

Example  1.  Ascume  that  such  a  participant 
wishes  to  withdraw  the  account  by 
purchasing  a  single  life  annuity  at  the  earliest 
possible  date.  The  participant  is  married  and 
has  obtained  the  necessary  waiver  from  her 
spouse  for  the  purchase.  All  necessary  forms 
have  been  submitted  by  the  middle  of  April; 
thus,  on  the  second-to-last  bnsiness  day  in 
April,  the  annuity  will  be  scheduled  to  be 
fmrchased  in  the  May  monthly  processing 
cycle.  However,  in  late  April,  the  participant 
decides  that  she  would  rather  receive  the 
account  in  a  single  payment.  The  participant 
must  submit  a  new  Form  TSP-70  electing  the 
new  withdrawal  method.  (She  does  not  need 
a  new  spousal  waiver,  since  her  spouse 
already  waived  his  right  to  a  survivor 
benefit)  In  this  case,  the  participant  will  be 
able  to  change  to  a  single  payment  if  her 
properly  completed  Form  TSP-70  is  received 
and  prtx^essed  by  the  TSP  record  keeper  by 
the  close  of  business  on  the  day  before  the 
May  monthly  pr«x»saing  cycle.  If  that  cxxurs, 
she  will  receive  the  single  payment  in  May, 
instead  of  having  the  annuity  purchased 
then. 

If,  on  the  other  hand,  the  participant 
wished  to  cancel  her  annuity  purchase  and 
leave  her  money  in  the  Plan  (or  to  change  to 
a  defened  withckawal  option),  the  TSP 
record  keeper  would  have  to  be  able  to 
process  her  cmncellation  or  change  no  later 
than  the  second-to-iast  business  day  in  April. 
If  that  did  not  ocxur,  the  annuity  purchase 
would  proceed  in  May. 

Subpart  C— ProMdurM  for  Post- 
Is 


fl6M.20    Inforniatkmto  be  provided  by 


(a)  Information  to  be  provided  to  the 
TSP.  When  a  TSP  participant  separates 
from  Government  employment,  his  or 
her  employing  agency  must  report  the 
separation  (including  the  date  of 
separation)  to  the  TSP  record  keeper. 
Until  the  TSP  record  keeper  receives 
this  information  from  the  employing 
agency,  it  cannot  process  a  post- 
emplojrment  withdrawal  for  the 
participant.  A  post-employment 
withdrawal  cannot  occor  until  at  least 
30  full  calendar  days  have  elapsed  alter 
the  date  of  separation. 

(b)  Information  to  be  provided  to  the 
participant.  Whan  a  TSP  participant 
separates  from  Government 
employment,  his  or  her  employing 
agency  must  furnish  the  participant 
with  the  most  recent  copies  of  the  TSP 
withdrawal  booklet,  withdrawal  forms, 
and  tax  notice.  The  employing  agency  is 
also  responsible  for  counseling 
participants  concerning  TSP 
withdrawals. 


§  1 650.21    Accounts  of  more  tfian  $3,500. 

A  participant  whose  account  balance 
is  more  than  $3,S00  must  submit  a 
properly  completed  withdrawal  election 
on  Form  TSP-70,  Withdrawal  Request, 
and  any  other  form  required  by  the  TSP, 
in  order  to  elect  a  post-employment 
withdrawal  of  his  or  her  account 
balance. 

§1650^    Accounts  of  $3,500  or  less. 

(a)  Unless  he  or  she  has  already 
submitted  a  complete  withdrawal 
election  and  can  be  scheduled  for 
payment,  a  participant  whose  account 
balance  is  $3,500  or  less  as  of  the  month 
end  following  receipt  of  separation 
information  from  the  employing  agency 
will  be  sent  a  notice  informing  him  or 
her  that  the  account  balance  will  be 
paid  directly  to  the  participant 
automatically  in  the  third  monthly 
processing  cycle  following  the  date  of 
the  notice  if  the  account  is  still  $3,500 
or  less  on  the  data  of  payment.  The 
notice  will  inform  the  participant  that 
he  or  she  can: 

(1)  Choose  to  transfer  all  or  part  of  the 
payment  to  an  Individual  Retirement 
Arrangement  (IRA)  or  other  eligible 
retirement  plan; 

(2)  Choose  another  v«rithdrawal 
method  (as  described  in.  subpart  B  of 
this  part); 

(3)  Choose  to  have  the  payment  made 
directly  to  him  or  her  as  soon  as 
possible;  or 

(4)  Choose  to  leave  his  or  her  money 
in  the  Plan. 

(b)  If  the  participant  does  not  take  one 
of  the  actions  described  in  paragraph  (a) 
of  this  section,  payment  will  be  made  as 
scheduled. 

(c)  No  spousal  rights  attach  to  any 
post-employmenl  withdrawals  made  to 
a  participant  whose  account  balance  is 
$3,500  or  less. 

(d)  If  a  participant's  accoimt  balance 
is  $3,500  or  less  after  separation  but 
later  increases  to  more  than  $3,500,  this 
section  will  cease  to  apply  to  that 
participant. 

(e)  Tms  section  does  not  apply  to 
accounts  containing  a  balance  of  less 
than  $5.00. 

Subpart  D— 4n-Servica  WIttidrawals 

S  1650.30    Age-baeed  wHhdrawals. 

(a)  A  participant  who  reached  age 
59V2  and  who  has  not  separated  firom 
Govemnxent  employment  is  eligible  to 
withdraw  all  or  a  portion  of  his  or  her 
vested  TSP  account  balance  in  a  single 
payment  The  amount  of  an  age-based 
in-service  withdrawal  request  must  be  at 
least  $1,000. 

(b)  The  participant  may  request  that 
the  TSP  transfer  all  or  a  portion  of  the 


withdrawal  to  an  Individual  Retirement 
Arrangement  (IRA)  or  other  eligible 
retirement  plan.  If  a  participant  chooses 
to  receive  directly  all  or  a  portion  of  the 
withdrawal,  the  TSP  will  withhold  for 
Federal  income  tax  purposes  20  percent 
of  all  amounts  paid  directly  to  the 
participant. 

(c)  A  participant  is  permitted  only  one 
age-based  in-service  withdrawal. 

§  1650.31    Rnandal  hardship  withdrawals. 

(a)  A  participant  who  has  not 
separated  from  Government 
employment  and  who  demonstrates 
financial  hardship  is  eligible  to 
withdraw  all  or  a  portion  of  his  or  her 
ovm  contributions  to  the  TSP  and  their 
attributable  earnings  in  a  single 
payment  to  meet  certain  specified 
financial  obligations.  The  amount  of  a 
financial  hardship  in-service 
withdrawal  request  must  be  at  least 
$1,000.  A  participant  vrill  demonstrate 
financial  hardship  if  he  or  she  meets 
one  or  both  of  the  following  tests: 

(1)  The  participant's  monthly  cash 
flow  is  negative,  i.e.,  net  income  is  less 
than  ordinary  monthly  household 
expenses  based  on  TSP  calculations; 
and/or 

(2)  The  participant  has  incurred  or 
will  incur  within  the  next  six  months  an 
extraordinary  expense  which  he  or  she 
has  not  paid,  for  which  there  has  not 
been  and  will  not  be  reimbursement  (as 
defined  in  §  1650.1),  and  which  cannot 
be  met  by  fads  or  her  monthly  cash  flow 
over  a  period  of  six  months. 
Extraordinary  expenses  are  limited  to 
the  foUowring  fotir  types: 

(i)  Medical  expenses  payable  by  the 
participant  and  related  to  the  treatment 
of  the  participant,  the  participant's 
spouse,  or  the  participant's  ctependents. 
Generally,  eligible  expenses  are  those 
that  woidd  be  eligible  for  deduction  for 
Federal  income  tax  purposes,  but 
without  regard  to  the  Iiitemal  Revenue 
Service's  (IRS)  income  limitations  on 
deductions.  However,  the  following  IRS 
allowable  expenses  are  excluded  from 
TSP  unreimbursed  medical  expenses: 
health  insurance  premiums  and 
expenses  associated  with  household 
improvements  required  as  a  result  of  a 
meidical  condition,  illness,  or  injury  to 
the  participant,  the  participant's  spouse, 
or  the  participant's  dependents.  These 
items  are  already  taken  into  account 
elsewhere  in  the  financial  hardship 
determination. 

(ii)  The  cost  of  household 
improvements  required  as  a  result  of  a 
medical  condition,  illness  or  injury  to 
the  participant,  the  participant's  spouse, 
or  the  participant's  dependents,  which 
is  eligible  for  deduction  as  a  medical 
expense  for  Federal  income  tax 
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purpo.ses,  but  without  regard  to  the  IRS 
inc  ome  limitation.s  on  deductions  or  the 
fair  market  value  of  the  property. 
HuusehuUi  improvements  are  changes  to 
the  participant's  living  quarters  or  the 
installation  of  special  equipment  that  is 
ne<:essary  to  accommodate  the 
circumstances  of  the  incapacitated 
person; 

(iii)  The  cost  of  repairs  or  replacement 
resulting  from  ra.sually  loss  that  would 
be  eligible  for  deduction  for  Federal 
income  tax  purposes,  but  without  regard 
to  the  IRS  income  limitations  on 
de<luctions.  fair  market  value  of  the 
property,  or  number  of  events.  This  is 
sudden  property  loss  resulting  from 
damage  or  destruction  by  fire,  stonn.  or 
other  casualty,  or  due  to  theft  of 
prt)perty;  and 

(iv)  Legal  costs,  which  are  defined  as 
attorney  fees  and  court  Costs,  associated 
with  separation  or  divorf:e  Unpaid  legal 
costs  do  not  include  alimony  or  child 
support  payments  or  settlements  a 
participant  must  pay  a  spouse  or  former 
spou.se. 

(b)  The  amount  of  a  participant's 
financial  hardship  withdrawal  cannot 
exceed  the  smallest  of  the  following: 

(1)  The  amount  requested; 

(2)  The  amount  in  the  participant's 
account  that  is  equal  to  his  or  her  own 
contributions  and  attributable  earnings; 
or 

(3)  The  gross  amount  whic:h  would, 
subject  to  a  ret^uest  made  under 

§  tB50  42(b).  r»!sulf  in  a  net 
disbursement  to  the  participant  (after 
the  mandatory  Federal  income  tax 
withholding)  ot  enough  funds  to  both: 

(I)  Make  up  the  participant's  negative 
cash  flow  for  a  period  of  six  months  in 
the  case  of  a  financial  hardship 
withdrawal  ba.s(?d  on  ordinary  monthly 
hou.sehold  expenses:  and 

(ii|  Pay  the  extraordinary  expense 
upon  which  the  partif:ipant's  financial 
hardship  withdrawal  is  based.  It  the 
participant  has  a  negative  cash  fiow.  the 
amount  of  the  net  disbursement  ba.sed 
on  extraordinary  expense  is  equal  to  the 
amount  of  the  extraordinary  expense.  If 
there  is  a  positive  cash  fiow,  the  amount 
IS  equal  to  the  amount  of  the  expense 
minus  six  times  the  amount  of  the 
calculated  monthly  positive  cash  flow 

S 1 650.32    Contributing  to  th«  T8P  after  an 
in-s«rvic«  wittidrswal. 

(a)  A  participant's  rSF  contribution 
el»j<  tion  will  not  tw  affected  by  an  age 
tiased  in  service  withdrawal,  therefore, 
his  or  her  TSP  contributions  will 
continue  without  interruption. 

(b)  A  participant  who  obtains  a 
financial  hardship  in-service 
withdrawal  may  not  t:ontribute  to  the 
TSP  for  a  perio«i  of  six  months. 


b<?ginning  with  the  first  pay  date  45 
days  after  the  date  of  the  withdrawal; 
then^fore.  his  or  her  TSP  contributions 
(and  any  applicable  matching 
contributions)  will  be  discontinued  by 
his  or  her  agency  upon  notification  by 
the  TSP.  A  participant  whose  TSP 
contributions  were  discontinued  by  his 
or  her  agency  because  of  a  hardship 
withdrawal  can  resume  contributions 
any  time  after  expiration  of  the  six 
month  period  by  submitting  a  new  TSP 
Flection  Form  (TSP-1).  If  a  participant 
voluntarily  terminated  TSP 
contributions,  he  or  she  can  resume 
contributions  at  the  expiration  of  the 
six-month  period,  or  in  the  next  open 
season  during  which  the  participant 
would  1m;  eligible  to  submit  a  new  F'orm 
TSP-1.  whichever  is  later. 

f  1650.33    Uniqueness  of  loans  and 
withdrawals. 

.*\n  outstanding  TSP  loan  cannot  be 
converted  into  an  in-service  withdrawal, 
and  vicf  versa:  nor  can  an  in-service 
withdrawal  be  returned  or  repaid. 

Subpart  E — Procedures  for  In-Service 
Withdrawals 

f  1650.40    How  to  obtain  an  age-based  In- 
service  withdrawal. 

To  request  an  age-based  in-service 
withdrawal,  a  participant  must  submit 
to  the  TSP  Service  Office  a  properly 
completed  withdrawal  election  on  Form 
rSP-75,  Age-Based  In-Service 
Withdrawal  Request. 

§1650.41     How  to  obtain  a  financial 
hardship  In-service  withdrawal. 

To  request  a  financial  hardship  in- 
service  withdrawal,  a  participant  must 
submit  to  the  TSP  Service  Office  a 
properly  completed  request  for 
withdrawal  on  Form  TSP-76,  F'inancial 
Hardship  In-Service  Withdrawal 
Request,  a  current  earnings  and  leave 
statement,  and  supporting 
documentation  for  any  extraordinary 
expenses  listed  on  the  applic;ation. 

f  1650.42    Taxes  related  to  In-service 
withdrawals. 

(a)  An  in-service  withdrawal  is  an 
eligible  rollover  distribution  under  the 
Internal  Revenue  Code  (IRC),  and  the 
IRC  requires  that  the  Board  withhold  at 
least  20  percent  for  Federal  in(  ome  tax 
purposes  from  any  portion  of  the 
withdrawal  that  is  not  directly 
transferred  to  an  Individual  Retirement 
Arrangement  (IRA)  or  other  eligible 
retirement  plan.  A  participant  who 
wants  the  TSP  to  transfer  all  or  a  portion 
of  an  in-service  withdrawal  to  an  IR^^  or 
other  eligible  retirement  plan  must 
submit  to  the  TSP  Service  Office  a 
properly  completed  Form  TSP-75-T, 


Transfer  of  In-Service  Withdrawal.  If  the 
participant  does  not  make  a  transfer 
election,  the  withdrawal  will  be 
disbursed  in  the  form  of  a  single 
payment  minus  the  mandatory  tax 
withholding.  The  mandatory 
withholding  cannot  be  waived,  although 
a  participant  can  elect  to  have 
additional  taxes  withheld  by  submitting 
Form  W-4P,  Withholding  Certificate  for 
Pension  or  Annuity  Payments,  to  the 
TSP  Service  Office. 

(b)  If  a  participant  applies  for  a     * 
financial  hardship  in-service 
withdrawal  and  does  not  make  a 
transfer  election,  he  or  she  can  request 
the  TSP  to  remove  additional  amounts 
from  his  or  her  TSP  account  so  that  the 
amount  received  after  the  mandatory  20 
percent  tax  withholding  is  the  amount 
requested  (or  for  which  the  participant 
qualifies,  if  that  amount  is  less  than  the 
amount  requested).  This  option  may  be 
limited  by  the  amount  of  employee 
contributions  and  attributable  earnings 
available  for  withdrawal. 

Subpart  F — [Reserved] 

Subpart  G — Spousal  Rights 

§  1650.60    Spousal  rights  pertaining  to 
post-employment  withdrawals. 

(a)  The  spousal  rights  described  in 
this  section  and  in  §  1650.61  only  apply 
to  post-employment  withdrawals  when 
the  participant's  vested  TSP  account 
balance  exceeds  S3. 500. 

(b)  The  spouse  of  a  GSRS  participant 
is  entitled  to  notice  when  the 
participant  applies  for  a  post- 
employment  withdrawal,  unless  the 
participant  was  granted  an  exception 
under  S  1650.63  to  the  spouse 
notification  requirement  within  one 
year  of  the  date  the  withdrawal  form  is 
processed  by  the  TSP.  The  participant 
must  provide  the  TSP  record  keeper 
with  the  spouse's  correct  address.  The 
TSP  record  keeper  will  send  the 
required  notice  by  first  class  mail  to  the 
most  recent  address  provided  by  the 
participant. 

(c)  Tne  spouse  of  a  FERS  participant 
has  a  right  to  a  joint  and  survivor 
annuity  with  a  50  percent  survivor 
b^efit.  level  payments,  and  no  cash 
refund  when  the  participant  elects  a 
post-employment  withdrawal.  The 
participant  may  make  a  different 
withdrawal  election  only  if  his  or  her 
spouse  waives  the  right  to  this  annuity. 
To  show  that  the  spouse  has  waived  the 
right  to  this  annuity,  the  participant 
must  submit  to  the  TSP  record  keeper 
Form  TSP-70.  Withdrawal  Election,  or 
Form  TSP-ll-C,  Spouse  Information 
and  Waiver,  signed  by  his  or  her  spouse. 
Once  a  form  containing  the  spouse's 
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waiver  has  been  submitted  to  the  TSP 
record  keeper,  the  spouse's  waiver  is 
irrevocable  for  purposes  of  that  form. 

S  1650.61    Spousal  rights  when  a  separated 
participant  changes  post-emptoyment 
withdrawal  etection. 

(a)  The  spouse  of  a  GSRS  participant 
is  entitled  to  notice  if  the  participant 
changes  his  or  her  post-employment 
withdrawal  election,  unless  the 
participant  was  granted  an  exception 
under  §  1650.63  to  the  spouse 
notification  requirement  within  one 
year  of  the  date  the  form  requesting  the 
change  is  processed  by  the  TSP.  The 
participant  must  provide  the  TSP  record 
keeper  with  the  spouse's  current 
address.  The  TSP  record  keeper  will 
send  the  required  notice  by  first  class 
mail  to  the  most  recent  address 
provided  by  the  participant. 

(b)  A  married  FERS  participant  who 
has  made  a  post-employment 
withdrawal  election  and  who  wants  to 
elect  another  withdrawal  method  (other 
than  the  annuity  required  in 

§  1650.60(c))  must  obtain  a  waiver  from 
the  spouse  to  whom  he  or  she  is  married 
on  the  date  the  new  withdrawal  form  is 
signed,  unless: 

(1)  That  spouse  previously  signed  a 
waiver  of  the  required  annuity  in 
connection  with  an  earlier  post- 
employment  withdrawal  election  made 
by  the  participant:  or 

(2)  Tne  participant  was  granted 
within  one  year  of  the  date  on  which  the 
new  withdrawal  form  is  received  by  the 
TSP  an  exception  under  §  1650.64  to  the 
requirement  to  obtain  that  spouse's 
signature  for  an  in-service  or  post- 
employment  withdrawal  election. 

Once  a  form  containing  the  spouse's 
waiver  has  been  submitted  to  the  TSP 
record  keeper,  the  spouse's  consent  is 
irrevocable  for  purposes  of  that  form. 

§  1650.62    Spousal  rights  pertaining  to  in- 
service  withdrawals. 

(a)  The  spousal  rights  described  in 
this  section  apply  to  all  in-service 
withdrawals  and  do  not  depend  on  the 
amount  of  the  participant's  vested 
account  balance  or  the  amount 
requested  to  be  withdrawn. 

(b)  The  spouse  of  a  GSRS  participant 
is  entitled  to  notice  when  the 
participant  applies  for  an  in-service 
withdrawal,  unless  the  participant  was 
granted  within  one  year  of  the  date  on 
which  the  withdrawal  form  is  received 
by  the  TSP  an  exception  to  the  notice 
requirement  under  §  1650.63.  The 
participant  must  provide  the  TSP  record 
keeper  with  the  spouse's  correct 
aildrcss.  The  TSP  record  keeper  will 
send  the  required  notice  by  first  class 
mail  to  the  most  recent  address 
provided  by  the  participant. 


(c)  A  participant  covered  by  FERS 
must  obtain  the  consent  of  his  or  her 
spouse  before  obtadning  an  in-service 
withdrawal  unless  the  participant  was 
granted,  within  one  year  of  the  date  on 
which  the  new  withdrawal  form  is 
received  by  the  TSP,  an  exception  to  a 
signature  requirement  under  §  1650.64. 
To  show  spousal  consent,  a  participant 
must  submit  to  the  TSP  record  keeper 
Form  TSP-75,  Age-Based  In-Service 
Withdrawal  Request,  or  Form  TSP-76. 
Financial  Hardship  In-Service 
Withdrawal  Request,  signed  by  his  or 
her  spouse.  Once  a  form  containing  the 
spouse's  consent  has  been  submitted  to 
the  TSP  record  keeper,  the  spouse's 
consent  is  irrevocable  for  purposes  of 
that  form. 

§  1 650.63    Executive  Director's  exception 
to  the  spousal  notification  requirement 

(a)  Whenever  this  subpart  requires  the 
Executive  Director  to  give  notice  of  an 
action  to  the  spouse  of  a  participant,  an 
exception  to  this  requirement  may  be 
grcmted  if  the  participant  establishes  to 
the  satisfaction  of  the  Executive  Director 
that  the  spouse's  whereabouts  cannot  be 
determined.  A  request  for  an  exception 
to  a  notification  requirement  based  on 
unknown  whereabouts  must  be 
submitted  to  the  Executive  Director  on 
Form  TSP-16,  Exception  to  Spousal 
Requirements,  accompanied  by  one  of 
the  following: 

(1)  A  judicial  determination  (court 
order)  stating  that  the  spouse's 
whereabouts  cannot  be  determined; 

(2)  A  police  or  governmental  agency 
determination  signed  by  the  appropriate 
department  or  division  head  which 
states  that  the  spouse's  whereabouts 
cannot  be  determined;  or 

(3)  Statements  by  the  participant  and 
two  other  persons  that  meet  the 
following  requirements: 

(I)  The  participant's  statement  must 
give  the  full  name  of  the  spouse,  declare 
the  participant's  inability  to  locate  the 
spouse,  and  state  the  efforts  the 
participant  has  made  to  locate  the 
spouse.  Examples  of  attempting  to 
locate  the  spouse  include,  but  are  not 
limited  to.  checking  with  relatives  and 
mutual  friends  or  using  telephone 
directories  or  directory  assistance  for 
the  city  of  the  spouse's  last  known 
address.  Negative  statements  such  as  "1 
have  not  seen  nor  heard  from  him"  or 
"I  have  not  had  contact  with  her"  are 
not  sufficient. 

(ii)  The  statements  from  two  other 
persons  must  support  the  participant's 
statement  that  the  participant  does  not 
know  the  whereabouts  of  his  or  her 
spouse. 

(iii)  Each  statement  must  be  signed 
and  dated  and  must  state  the  following: 


I  understand  that  a  false  statement  or 
willful  misrepresentation  is  punishable    ' 
under  Federal  law  (18  U.S.C.  1001)  by  a  fine 
or  imprisonment  or  both. 

(b)  A  withdrawal  election  received 
within  one  year  of  an  approved 
exception  may  be  processed  so  long  as 
the  spouse  named  on  the  form  is  the 
spouse  for  whom  the  exception  has  been 
approved. 

§  1 650.64    Executive  Director's  exception 
to  requirement  to  obtain  the  spouse's 
signature. 

(a)  Wherever  this  subpart  requires  a 
spouse's  consent  to  a  loan  or 
withdrawal  or  a  waiver  of  the  right  to 
a  survivor  annuity,  an  exception  to  this 
requirement  may  be  granted  if  the 
participant  establishes  to  the 
satisfaction  of  the  Executive  Director 
that: 

(1)  The  spouse's  whereabouts  cannot 
be  determined  in  accordance  with  the 
provisions  of  §  1650.63;  or 

(2)  Due  to  exceptional  circumstances, 
requiring  the  spouse's  signature  would 
be  otherwise  inappropriate. 

(i)  An  exception  to  the  spousal 
signature  requirement  may  be  granted 
based  on  exceptional  circumstances 
only  when  the  participant  presents  a 
judicial  determination  (court  order)  or  a 
governmental  agency  determination 
signed  by  the  appropriate  department  or 
division  head.  A  court  order  or  a 
governmental  agency  determination 
must  contain  a  finding  or  a  recitation  of 
such  exceptional  circumstances 
regarding  the  spouse  as  would  warrant 
an  exception  to  the  signature 
requirement. 

(ii)  Exceptional  circumstances  are 
narrowly  construed  and  includes 
circumstances  such  as  when  a  court 
order: 

(A)  Indicates  that  the  spouse  and  the 
participant  have  been  maintaining 
separate  residences  with  no  financial 
relationship  for  three  or  more  years; 

(B)  Indicates  that  the  spouse 
abandoned  the  participant,  but  for 
religious  or  similarly  compelling 
reasons,  the  parties  chose  not  to  divorce; 
or 

(C)  Expressly  states  that  the 
participant  may  obtain  a  loan  from  his 
or  her  Thrift  Savings  Plan  account  or 
withdraw  his  or  her  Thrift  Savings  Plan 
account  balance  notwithstanding  the 
absence  of  the  spouse's  signature. 

(b)  A  withdrawal  election  by  a 
separated  participant  or  an  in-service 
withdrawal  request  by  a  participant  in 
the  Federal  service  received  within  one 
year  of  an  approved  exception  will  be 
processed  so  long  as  the  spouse  named 
on  the  form  is  the  spouse  for  whom  the 
exception  has  been  approved. 
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(c)  The  requirements  for  establishing; 
an  exception  for  a  withdrawal  by  a 
separated  participant  or  an  in-service 
withdrawal  by  a  participant  in  the 
Federal  service  and  the  one-year  period 
of  validity  of  an  approved  exception 
also  apply  to  exceptions  for  loans  under 
5  CFR  1655.18 
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AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
CommissioD  (NRC)  is  proposing  to 
amend  its  regulations  to  require  all 
nuclear  power  facility  licensees  to 
prepare,  proctor,  and  grade  the  written 
examinations  and  prepare  the  operating 
tests  that  the  NRC  currently  uses  to 
evaluate  the  competence  of  individuals 
applying  for  op>erator  licenses  at  those 
plants.  The  proposed  amendment  would 
require  the  licensee  to  submit  each 
examination  and  test  for  the  NRC's 
review  and  approval  and  would 
preserve  the  NRC's  authority  to  prepare 
the  examinations  and  tests,  as 
necessary,  if  it  loses  confidence  m  a 
licensee's  ability  to  pref>are  these 
examinations  acceptably   In  addition, 
the  NRC  would  periodically  invoke  this 
authority  in  order  to  maintain  the 
proficiency  of  its  own  license 
examiners. 

DATES:  Submit  comments  by  CX:tober  21. 
1997.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  the  Commission  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date. 
AOORCSUS:  C^omraents  may  be  sent  to: 
Secretary.  US  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
Attn:  Rulemakings  and  Adjudications 
Staff.  Hand  deliver  comments  to  1 1545 
Rockville  Pike,  Rcx:kville,  Maryland, 
between  7:30  am  and  415  pm  on 
Federal  workdays.  For  information  on 
submitting  comments  electronically,  see 
the  discussion  under  Electronic  Access 
in  the  Supplementary  Information 
section. 

Single  copies  of  this  proposed 
rulemaking  may  be  obtained  by  written 
request  or  telefax  ((301)  415-2260)  from 


Harry  S.  Tovmassian.  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission,  Washington  DC 
20555.  Certain  documents  related  to  this 
rulemaking,  including  comments 
received,  may  be  examined  at  the  NRC 
Public  Document  Room,  2120  L  Street 
NW  (l^wer  Level),  Washington.  DC 
These  same  documents  may  also  be 
viewed  and  downloaded  electronically 
via  the  Electronic  Bulletin  Board 
established  by  NRC  for  this  rulemaking 
as  indicated  in  the  Supplementary 
Information  section. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  S.  Tovmassian.  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nucloar 
Regulatory  Commission,  Washington, 
DC  20555,  telephone  (301)  415-6231:  a- 
mail  hst<tnrc.gov 

SUPPLEMENTARY  INFORMATKM: 

Backgrouad 

Section  107  of  the  Atomic  Energy  Act 
(AEA)  of  1954.  as  amended,  requires  the 
NRC  to  determine  the  qualifications  of 
individuals  applying  for  an  operator 
license,  to  prescribe  uniform  conditions 
for  licensing  such  individuals,  and  to 
issue  licenses  as  appropriate.  Pursuant 
to  the  AEA,  10  CFTl  part  55  requires 
applicants  for  operator  licensees  to  pass 
an  examination  that  satisfies  the  basic 
content  requirements  specified  in  the 
regulation   Although  neither  the  AEA 
nor  part  55  specifies  who  must  prepare, 
proctor,  or  grade  these  examinations, 
the  NRC  has  traditionally  performed 
those  tasks  itself  or  through  its  contract 
examiners.  In  accordance  with  10  CFR 
170  12(i),  NRC  staff  and  contractual 
costs  are  recovered  from  facility 
licensees  who  receive  examination 
services.  The  NRC  and  its  contract 
examiners  have  used  the  guidance  in 
NUREC-1021,  "Operator  Licensing 
Examination  Standards  for  Power 
Reactors,"  to  prepare  the  initial  operator 
licensing  examinations.  This  document 
has  been  revised  as  experience  has  been 
acquired  in  preparing  these 
examinations.  The  current  version  is 
designated  Interim  Revision  8.  ' 

The  intended  modificatioiu  to  10  CFR 
part  55  would  allow  facility  licensees  to 
have  greater  participation  in  the  initial 
operator  licensing  process  and  enable 
the  NRC  to  eliminate  contractor 
assistance  in  this  area.  Between  S3 
million  and  $4  million  in  contractor 
support  for  the  preparation  and 


'  (xipia*  are  avaiUble  for  inspecUon  or  copying 
for  •  fe«  from  Iha  NRC  Public  Uocumenl  Room  »l 
i12n  L  SlroB*  NW    WMhinglon.  DC  20555.  the 
PI)R'<  mailing  address  is  Mail  Slop  1.1^-6:  telaphons 
i202l  «)]4-3273   (ax  (202)  634-3343    Inlerim 
Revision  H  it  alto  availabl*  for  downloading  from 
Ihe  Internal  il    htlp  //www  nrc  gov 


administration  of  the  initial  operator 
licensing  examinations  and  for  support 
of  requalification  program  inspections 
would  be  eliminated. 

On  April  18,  1995,  the  Commission 
approved  the  NRC  staffs  proposal  to 
initiate  a  transition  process  to  revise  the 
operator  licensing  program  and  directed 
the  NRC  staff  to  carefully  consider 
experience  from  pilot  examinatioBS 
before  fully  implameoting  the  changes. 
On  August  15,  1995.  the  NRC  staff 
issued  Geeeric  Letter  (GL)  95—06. 
"Changes  in  the  Operator  Licensing 
Program,"^  outlining  the  revised 
examination  development  process  and 
soliciting  volunteers  to  participate  in 
pilot  examinations  to  evaluate  and 
refine  the  methodology. 

Between  October  1, 1995,  and  April  5, 
1996,  the  NRC  staff  reviewed  and 
approved  22  operator  licensing 
examinations,  including  both  the 
vmritten  exammations  and  the  operating 
tests,  prepared  by  facility  licensees  as 
part  of  a  pilot  program.  These 
examinations  were  prepared  using  the 
guidance  in  Revision  7  (Supplement  1) 
of  NUREC-1021  and  the  additional 
guidance  in  CL  95-06.  ^  These 
examinations  were  used  to  test  146 
reactor  operator  (RO)  and  senior  reactor 
operator  (SRO)  applicants. 

The  results  of  the  pilot  examinations 
were  discussed  in  SBCY-96-123, 
"Proposed  Changes  to  the  NRC  Operator 
Licensing  Program,"  dated  )nne  10. 
1996.  Based  on  the  results  of  the  pilot 
program,  the  staff  recoounended  that  the 
Commission  approve  the 
implementation  of  the  new  examination 
process  on  a  voluntary  basis  until 
rulemaking  could  be  completed  to 
require  all  power  reactor  facility 
licensees  to  prepare  the  entire  initial 
examination  for  reactor  operators  and 
senior  reactor  operators  and  to  prootor 
the  written  portion  of  the  examination. 
On  July  23,  1996,  the  Commission 
authorized  the  staff  to  continue  the  pilot 
examination  process  on  a  voluntary 
basis  and  requested  the  staff  to  develop 
a  detailed  rulemaking  plan  to  justify  the 
changes  that  may  be  necessary  to  10 
CFR  part  55.  The  Commission  also 
directed  the  staff  to  address  a  number  of 
additional  items  (e.g.,  pros,  cons,  and 
vulnerabilities)  regarding  the  revised 
examination  process  to  facilitate  a 
Commission  decision  on  whether  to 
implement  the  revised  process  on  an 
industry-wide  basis. 

On  September  25,  1996,  the  staff 
forwarded  the  reqoested  rulemaking 


'  Copies  are  available  for  inspection  or  copying 
for  a  fee  from  Ihe  NRC  Public  Document  Room  at 
2120  L  Street  NW  .  Washington.  DC  20555:  the 
PDR'i  mailing  addrew  is  Mail  Slop  LL-S,  telephone 
(2021  6.34-3273.  fax  (202)  634-3343 
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plan  and  a  response  to  the  additional 
items  to  the  Commission  in  SECY-96- 
206.  "Rulemaking  Plan  For 
Amendments  to  10  CFR  part  55  to 
Change  Licensed  Operator  Examination 
Requirements."  On  December  17,  1996, 
the  Commission  directed  the  staff  to 
proceed  with  the  proposed  rulemaking. 
With  Commission  approval,  the  staff 
resumed  conducting  pilot-style 
examinations  on  August  19,  1996,  and 
by  the  end  of  December  1996  had 
reviewed,  approved,  and  administered 
12  additional  examinations  that  were 
developed  by  facility  licensees  based  on 
the  guidance  in  GL  95-06.  This  raised 
the  total  number  of  examinations 
completed  using  the  pilot  process  to  34 
and  the  number  of  applicants  tested  to 
84  ROs  and  144  SROs. 

Discussion 

The  pilot  program  demonstrated  that 
the  revised  process,  using  licensee 
developed  examinations,  can  be  both 
effective  and  efficient.  Comments  from 
the  NRC  staff  and  industry  personnel 
who  participated  in  the  pilot 
examinations  were  generally  favorable. 
The  quality  of  the  licensee-developed 
examinations  (as  modified  by  the  NRC) 
was  generally  comparable  to  the 
examinations  prepared  by  the  NRC  staff 
or  its  contractors.  All  of  the  licensee- 
developed  examinations  required  some 
modifications  subsequent  to  NRC 
review;  however,  several  of  these 
examinations  required  significant 
rework,  indicating  that  some  licensees 
did  not  fully  understand  the  criteria  for 
preparing  examinations  which  meet 
NRC  standards.  With  training  and 
experience,  it  is  expected  that  the 
industry  would  gain  proficiency  in 
preparing  the  examinations.  The 
monitoring  and  assessment  of  this 
voluntary  pilot  program  has 
demonstrated  that  facility  licensee 
developed  examinations,  as  modified  by 
the  NRC,  are  comparable  in  terms  of 
their  quality  to  those  prepared  by  the 
NRC  and  its  contract  examiners  under 
the  existing  process;  therefore,  the  safe 
operation  of  the  facility  in  question  is  in 
no  way  compromised.  The  fact  that  the 
pass/fail  results  on  the  34  pilot 
examinations  administered  to  the  84 
ROs  and  144  SROs  through  the  end  of 
December  1996  were  comparable  to  the 
power  reactor  licensing  examination 
results  during  Fiscal  Year  1995.  when 
all  the  examinations  were  prepared  by 
the  NRC  or  its  contractors,  supports  this 
conclusion.  The  provisions  of  the 
proposed  rule  in  §  55.40(a)(2),  which 
require  NRC  staff  review  and  approval 
of  facility  licensee  developed  tests  and 
examinations,  should  facilitate  the 
monitoring  of  the  quality  of  the 


submittals  and  the  modification  of  those 
which  do  not  meet  NRC  standards. 

The  fact  that  NRC  examiners  will  be 
administering  all  of  the  operating  tests 
without  contractor  assistance  is 
expected  to  improve  the  NRC  staff's 
focus  on  operator  performance  and  its 
core  of  experience  because  every 
applicant  will  be  directly  observed  by 
an  NRC  employee.  Before  beginning  the 
transition  process,  contract  examiners 
administered  about  half  of  the  operating 
tests  and  collected  the  observations  that 
formed  the  basis  for  the  NRC's  licensing 
actions.  The  contractors'  efforts  focused 
primarily  on  task  completion,  so  any 
broader  insights  and  experience  that 
might  have  been  gained  while  giving  the 
examinations  was  of  little  benefit  to  the 
NRC. 

The  Commission  has  assessed  the 
pros  and  cons  associated  with  the 
revised  examination  process,  as 
discussed  in  SECY-96-206,  and 
considered  the  measures  that  the  NRC 
staff  has  taken  to  mitigate  the 
vulnerabilities.  The  Commission 
acknowledges  that  the  revised 
examination  process  increases  the  risk 
of  lapses  in  examination  quality 
(including  level  of  difficulty), 
consistency,  and  security  and  wishes  to 
emphasize  the  NRC's  resolve  to 
maintain  the  existing  standards  of 
performance  in  each  of  these  areas. 

With  regard  to  examination  security, 
in  particular,  applicants,  licensees 
(operators),  and  facility  licensees  are 
reminded  that  10  CFR  55.49  prohibits 
their  engagement  in  any  activity  that 
compromises  the  integrity  (security)  of 
any  application,  test,  or  examination 
required  by  10  CFR  part  55  and  that 
examination  will  need  to  be  proctored 
in  accordance  with  10  CFR  55.40.  These 
provisions  require  facility  licensees  to 
maintain  proper  examination  security. 
The  Commission  expects  that  licensees 
will  meet  the  security  provisions  in  ES- 
201  and  ES-402  of  NUREG-1021  or 
similar  NRC-approved  standards. 
Consistent  with  NUREG-1021,  facility 
employees  with  specific  knowledge  of 
any  NRC  examination  before  it  i.s  given 
may  not  communicate  the  examination 
contents  to  unauthorized  individuals 
and  may  not  participate  in  any  further 
instruction  of  the  students  scheduled  to 
take  the  examination.  Before  they  are 
given  access  to  the  examination,  the 
facility  employees  are  expected  to  sign 
a  statement  acknowledging  their 
understanding  of  the  restrictions  and 
the  potential  consequences  of 
noncompliance  and  sign  a  post- 
examination  statement  certifying  that 
they  did  not  knowingly  compromise  the 
examination.  In  addition  to  the 
restrictions  on  personnel.  NUREG-1021 


also  discusses  a  number  of  physical 
security  precautions,  including 
protecting  and  mailing  the  examination 
materials  and  simulator  considerations. 
The  guidance  also  cautions  NRC 
examiners  to  be  attentive  to  examination 
security  measures  and  requires  them  to 
review  the  security  expectations  with 
the  facility  licensee  at  the  time  the 
examination  arrangements  are 
confirmed. 

The  Commission  considers  a  violation 
of  10  CFR  55.49  for  compromising  an 
examination  has  occurred  when  (1)  a 
failure  to  control  the  integrity  of  an 
examination  occurs  such  that  there  is  a 
potential  for  an  applicant  to  have  an 
unauthorized  advantage  in  the 
examination  process  or  (2)  an  applicant 
obtains  an  unauthorized  advantage. 
Both  facility  licensees  and  applicants 
for  examinations  may  be  subject  to 
enforcement  action  for  violations  of  10 
CFR  55.49  commensurate  with  the 
nature  and  seriousness  of  the 
compromise. 

As  part  of  the  final  rulemaking  in  this 
matter,  the  Commission  intends  to 
modify  its  "General  Statement  of  Policy 
and  Procedures  for  NRC  Enforcement 
Actions"  (Enforcement  Policy). 
NUREG— 1600.  Security  compromises 
will  normally  be  considered  at  least  at 
Severity  Level  IV.  A  violation  where  it 
was  likely  that  an  applicant  obtained 
unauthorized  access  to  examination 
material  will  be  considered  a  significant 
regulatory  concern  and  categorized  at 
least  at  Severity  Level  III.  The  NRC 
intends  to  utilize  its  full  enforcement 
authority  including,  as  warranted,  civil 
penalties  and  orders  against  persons 
found  to  have  been  involved  in  willful 
compromises  of  examinations  in 
violation  of  10  CFR  55.49.  This  will 
include  use  of  the  rule  on  Deliberate 
Misconduct  (10  CFR  50.5).  In  addition, 
cases  involving  willful  violations  will 
be  referred  to  the  Department  of  Justice. 

Availability  of  Guidance  Document  for 
License  Examination  Preparation 

Although  10  CFR  part  55  does  not 
specify  who  will  prepare,  administer, 
and  grade  the  written  examinations  and 
operating  tests  for  reactor  operator  and 
senior  reactor  operator  licenses,  the 
NRC  or  its  contract  examiners  have 
traditionally  performed  these  tasks.  As  a 
consequence  of  performing  the  tasks 
associated  with  preparing  and 
administering  the  initial  licensing 
examinations,  the  NRC  has  developed  a 
substantial  body  of  guidance,  which  has 
been  published  in  various  versions  of 
NUREG-1021  to  aid  both  NRC  and  its 
contract  examiners  The  latest  version  of 
NUREG-1021  (Interim  Revision  8) 
incorporates  the  pilot  examination 


42428  Federal  Register  /  Vol.  62.  No.  152  /  Thursday.  August  7.  1997  /  Proposed  Rules 


criteria  in  GL  95-06,  lessons  learned 
during  the  pilot  examinations,  and  a 
number  of  refinements  prompted  by  the 
comments  submitted  in  response  to  the 
Federal  Register  notice  dated  February 
22.  1996  (61  FR  6869).  which  solicited 
public  comments  on  the  proposed 
NUREG  changes.  A  copy  of  Interim 
Revision  8  of  NUREG-1021  has  been 
mailed  to  each  facility  licensee.  Copies 
may  be  inspected  and/or  copied  for  a  fee 
at  the  NRCs  Public  Document  Room. 
2120  L  Street  NW  (Lower  Level). 
Washington.  DC.  NUREG-1021  is  also 
electronically  available  for  downloading 
from  the  Internet  at  "http:// 
www.nrc.gov."  All  interested  parties  are 
invited  to  comment  on  Interim  Revision 
8  of  NUREC-1021  in  addition  to  the 
proposed  rule.  These  public  comments 
will  be  addressed,  and  Revision  8  will 
be  published  as  a  final  NUREG 
document. 

The  NRC  plans  to  prepare,  administer, 
and  grade  initial  operator  licensing 
examinations  at  least  four  times  per 
year,  using  NUREG-1021  as  guidance. 
Licensees  would  also  be  expected  to  use 
the  guidance  contained  in  NUREG-1021 
to  prepare  the  licensing  examinations. 
The  NRC  staff  would  review  and 
approve  any  deviations  from  this 
guidance.  The  NRC  will  not  approve 
any  deviation  that  would  compromise 
its  statutory  responsibility  of  prescribing 
uniform  conditions  for  the  operator 
licensing  examinations.  Examples  of 
unacceptable  deviations  include,  but  are 
not  limited  to.  the  use  of  essay  questions 
in  place  of  multiple  choice  questions 
and  the  administration  of  open  book 
examinations. 

Propowd  Rule 

This  proposed  regulation  would  add  a 
new  section.  §55.40.  "Implementation." 
to  Subpart  E  of  10  CFR  part  55  which 
would  require  power  reactor  facility 
licensees  to  prepare  the  written 
examinations  and  operating  tests,  to 
submit  them  to  the  NRC  for  review  and 
approval,  and  to  proctor  and  grade  the 
written  examinations.  These 
requirements  would  be  contained  in 
§§  55.40(a)(1).  (2).  and  (3).  respectively 

Each  power  reactor  facility  licensee 
would  be  required  to  prepare  and 
submit  the  proposed  examinations 
(including  the  written  examination,  the 
walk-through,  and  the  dynamic 
simulator  tests)  to  the  NRC  consistent 
with  the  guidance  contained  in 
NUREG-1021  The  NRC  staff  would 
review  the  entire  examination  and 
direct  whatever  changes  ari;  necessary  to 
ensure  that  adisquate  levels  of  quality 
difficulty,  and  (on.sislenLy  ar« 
maintained   After  the  NRC!  .staff  reviews 
and  approves  an  oxdininiifion.  the 


facility  licensee  would  proctor  and 
grade  the  written  portion  consistent 
with  the  guidance  in  NUREG-1021.  The 
NRC  staff  would  continue  to 
independently  administer  and  grade  the 
operating  tests,  review  and  approve  the 
written  examination  results,  and  make 
the  final  licensing  decisions.  The 
facility  licensee  would  not  conduct 
parallel  operator  evaluations  during  the 
dynamic  simulator  or  the  walk-through 
tests. 

Pursuant  to  proposed  requirements  in 
§  55.40(b).  the  NRC  staff  would  maintain 
the  authority  to  prepare  the 
examinations  and  tests  and  to  proctor 
and  grade  the  site-specific  written 
examinations.  This  proposed  rule  would 
allow  NRC  to  maintain  its  staff 
capability  to  perform  these  activities. 
Also,  if  the  NRC  has  reason  to  question 
a  licensee's  ability  to  prepare  an 
acceptable  examination.  §  55.40(b) 
provides  the  NRC  authority  to  prepare 
and  administer  the  examinations  and 
tests. 

Paragraph  (c)  of  §  55.40  reasserts  that 
the  NRC  would  continue  to  prepare  and 
administer  the  written  examinations 
and  operating  tests  at  non-power  reactor 
facilities.  The  NRC  has  taken  this 
position  because  the  non-power  reactor 
community  does  not  have  an 
accreditation  process  for  training  and 
qualification  or  the  resources  to  prepare 
the  examinations.  However,  the  process 
will  be  implemented  using  only  NRC 
examiners,  thereby  allowing  the 
elimination  of  all  routine  contract 
assistance  in  that  area. 

Electronic  Accew 

Comments  may  be  submitted 
electronically,  in  either  ASCII  text  or 
WordPerfect  format  (version  5.1  or 
later),  by  calling  the  NRC  Electronic 
Bulletin  Board  (BBS)  on  FedWorld  or 
connecting  to  the  NRC  interactive 
rulemaking  web  site,  "Rulemaking 
Forum."  The  bulletin  board  may  be 
accessed  using  a  personal  computer,  a 
modem,  and  one  of  the  commonly 
available  communications  software 
packages,  or  directly  via  Internet. 
Background  documents  on  tiie 
rulemaking  are  also  available,  as 
practical,  for  downloading  and  viewing 
on  the  bulletin  board. 

If  using  a  personal  computer  and 
modem,  the  NRC  rulemaking  subsystem 
on  FedWorld  can  be  accessed  directly 
by  dialing  the  toll  free  number  (800) 
303-9672.  Communication  software 
indicators  should  be  set  as  follows: 
Parity  to  none,  data  biti.  to  8.  and  stop 
bit.sto  1  (N,8.1)  Using  ANSI  or  VT-100 
terminal  emulation,  the  NRfl 
rulemaking  subsystem  can  thi:n  be 
acce.ssed  by  swiet  ting  the  "Kultv-i  Menu" 


option  from  the  "NRC  Main  Menu." 
Users  will  find  the  "FedWorld  Online 
User's  Guides"  particularly  helpful. 
Many  NRC  subsystems  and  data  bases 
also  have  a  "Help/Information  Center" 
option  that  is  tailored  to  the  particular 
subsystem. 

The  NRC  subsystem  on  FedWorld  can 
also  be  accessed  by  a  direct  dial  phone 
number  for  the  main  FedWorld  BBS, 
(703)  321-3339,  or  by  using  Telnet  via 
Internet:  fedworld.gov.  If  using  (703) 
321-3339  to  contact  FedWorld.  the  NRC 
subsystem  will  be  accessed  from  the 
main  FedWorld  menu  by  selecting  the 
"Regulatory.  Government 
Administration  and  State  Systems." 
then  selecting  "Regulatory  Information 
Mall."  At  that  point,  a  menu  will  be 
displayed  that  has  an  option  "U.S. 
Nuclear  Regulatory  Commission"  that 
will  take  you  to  the  NRC  Online  main 
menu.  The  NRC  Online  area  also  can  be 
accessed  directly  by  typing  "/go  nrc"  at 
a  FedWorld  command  line.  If  you  access 
NRC  from  FedWorld's  main  menu,  you 
may  return  to  FedWorld  by  selecting  the 
"Return  to  FedWorld"  option  from  the 
NRC  Online  Main  Menu.  However,  if 
you  access  NRC  at  FedWorld  by  using 
NRCs  toll-free  number,  you  will  have 
full  access  to  all  NRC  systems,  but  you 
will  not  have  access  to  the  main 
FedWorld  system. 

If  you  contact  FedWorld  using  Telnet, 
you  will  see  the  NRC  area  and  menus, 
including  the  Rules  Menu.  Although 
you  will  be  able  to  download 
documents  and  leave  messages,  you  will 
not  be  able  to  write  comments  or  upload 
files  (comments).  If  you  contact 
FedWorld  using  FTP,  all  files  can  be 
accessed  and  downloaded  but  uploads 
are  not  allowed;  all  you  will  see  is  a  list 
of  files  without  descriptions  (normal 
Gopher  look).  An  index  file  listing  all 
files  within  a  subdirectory,  with 
descriptions,  is  available.  There  is  a  15- 
minute  time  limit  for  FTP  access. 

Although  FedWorld  also  can  be 
accessed  through  the  World  Wide  Web. 
like  FTP.  that  mode  only  provides 
access  for  downloading  files  and  does 
not  display  the  NRC  Rules  Menu. 

You  may  also  access  the  NRCs 
interactive  rulemaking  web  site  through 
the  NRC  home  page  (http:// 
www.nrc.gov).  This  site  provides  the 
same  access  as  the  FedWorld  bulletin 
board,  including  the  facility  to  upload 
comments  as  files  (any  format),  if  your 
web  browser  supports  that  function. 

For  more  information  on  NRC  bulletin 
boards  call  Mr.  Arthur  Davis.  Systems 
Integration  and  Development  Branch, 
NRC.  Washington.  DC  20555-0001, 
telephone  (301)  415-5780;  e-mail 
AXD3©nrc.gov,  For  information  atx)ut 
the  interactive  rulemaking  site,  contact 
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Ms.  Carol  Gallagher,  (301)  415-5905;  e- 
mail  CAG@nrc.gov. 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
proposed  rule  is  the  type  of  action 
described  as  a  categorical  exclusion  in 
10  CFR  51.22(c)(1).  Therefore,  neither 
an  environmental  impact  statement  nor 
an  environmental  assessment  has  been 
prepared  for  this  proposed  regulation. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  amends 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq).  This 
rule  has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  of  the  information  collection 
requirements. 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  500  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information 
(i.e.,  preparing  the  examinations).  The 
U.  S.  Nuclear  Regulatory  Commission  is 
seeking  public  comment  on  the 
potential  impact  of  the  collection  of 
information  contained  in  the  proposed 
rule  and  on  the  following  issues: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  proper 
performance  of  the  functions  of  the 
NRC,  including  whether  the  information 
will  have  practical  utility? 

2.  Is  the  estimate  of  burden  acciuBte? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
collection  of  information  be  minimized, 
including  the  use  of  automated 
collection  techniques? 

Send  comments  on  any  aspect  of  this 
proposed  collection  of  information, 
including  suggestions  for  reducing  the 
burden,  to  the  Information  and  Records 
Management  Branch  (T-6F-33),  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  or  by 
Internet  electronic  mail  at  bjsl@nrc.gov: 
and  to  the  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs, 
NEOB-10202,  (3150-0018,  and  3150- 
0101),  Ofilce  of  Management  and 
Budget,  Washington,  IX:  20503. 

Comments  to  OMB  on  the  collections 
of  information  or  on  the  above  issues 
should  be  submitted  by  September  8, 
1997.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  assurance  of  consideration 


cannot  be  given  to  comments  received 
after  this  date. 

Public  Protection  Notification 

The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Regulatory  Analysis 

The  Commission  has  prepared  a  draft 
regulatory  analysis  on  this  proposed 
regulation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commission.  The 
draft  analysis  is  available  for  inspection 
in  the  NRC  Public  Document  Room, 
2120  L  Street  NW  (Lower  Level), 
Washington,  DC.  Single  copies  of  the 
analysis  may  be  obtained  from  Harry  S. 
Tovmassian  at  (301)  415-6231. 

The  Commission  requests  public 
comment  on  the  draft  regulatory 
analysis  and  the  following  specific 
questions. 

1 .  Are  there  portions  of  the  operator 
exams  that  are  common  to  all  licensees, 
and  would  therefore  he  more  efficiently 
developed  by  the  NRC? 

2.  Is  the  conclusion  in  the  regulatory 
analysis  correct  that  it  would  be  less 
costly  for  each  licensee  to  prepare  their 
own  initial  operator  examinations  to  be 
reviewed,  revised,  and  administered  by 
the  NRC,  than  to  have  one  NRC 
contractor  prepare  these  exams  for  all 
licensed  operators  with  the  costs  to  be 
reimbursed  by  licensee  fees. 

Comments  on  the  draft  analysis  may 
be  submitted  to  the  NRC  as  indicated 
under  the  ADDRESSES  heading. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  (5  U.S.C. 
605(b)),  the  Commission  certifies  that 
this  rule  will  not,  if  promulgated,  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  rule  affects  only  the 
licensing  and  operation  of  nuclear 
power  plants.  The  companies  that  own 
these  plants  do  not  fall  within  the  scope 
of  the  definition  of  "small  entities"  set 
forth  in  the  Regulatory  Flexibility  Act  or 
the  Small  Business  Size  Standards  set 
out  in  regulations  issued  by  the  Small 
Business  Administration  at  13  CFR  part 
121. 

Backfit  Analysis 

The  pertinent  part  of  10  CFR  50.109 
(a)(1)  defines  backfitting  as  "the 
modification  of  or  addition  to  ...  the 
procedures  or  organization  required  to 
...  operate  a  facility;  any  of  which  may 
result  from  a  new  or  amended  provision 
in  the  Commission  rules  or  the 


imposition  of  a  regulatory  staff  position 
interpreting  the  Commission  rules  that 
is  either  new  or  different  from  a 
previously  applicable  staff  position...." 
Although  part  55  addresses  the 
qualifications  and  requirements  for 
operators'  licenses  and  changes  are  not 
per  se  subject  to  the  backfit  rule  in  part 
50,  changes  to  these  requirements  could 
be  included  within  the  backfit 
definition  of  "procedures  or 
organization  required  to  ...  operate  a 
facility  "  However,  in  this  case,  the 
proposed  shift  of  responsibility  from  the 
NRC  staff  (or  its  contractors)  to  the 
facility  licensee  for  developing  and 
administering  the  initial  written 
examination  for  the  operator  license 
exam  would  not  constitute  a 
"modification  of  the  procedures 
required  to  operate  a  facility"  within  the 
scope  of  the  backfit  rule;  therefore,  no 
backfit  analysis  needs  to  be  prepared. 

The  proposed  rule  does  not  affect  the 
basic  procedures  for  operator  license 
qualification,  i.e.,  the  required  training 
programs,  the  required  testing,  the 
content  and  format  of  the  exams,  the 
grading  of  the  exams,  or  the  basis  for 
issuing  an  operator  license.  The  shift  in 
responsibility  for  preparing  the  initial 
exam  does  not  affect  the  content  or 
format  of  the  exam.  The  proposed  rule 
is  designed  to  ensure  that  the  format, 
content,  and  quality  of  the  initial 
written  examination  will  not  be 
modified.  The  proposed  rule  requires 
the  NRC  to  provide  oversight  of  facility 
licensees'  development  and 
administration  of  initial  written 
examinations.  The  NRC  would  also 
retain  its  discretion  to  determine 
whether  to  administer  the  initial  written 
examination  itself,  as  well  as  continuing 
to  determine  whether  to  grant  or  deny 
an  application  for  an  RO  or  SRO  license 
and  to  consider  candidates'  appeals. 

The  licensee's  organizational 
structure  required  to  operate  the  facility 
will  not  be  modified.  All  reactor 
licensees  have  a  training  component  as 
part  of  their  organizational  structure, 
and  the  proposed  rule  does  not  alter  that 
organizational  structure.  Although,  the 
proposed  rule  could  have  an  "effect"  on 
the  licensee's  organization,  it  does  not 
require  any  modification  to  the 
organizational  structure. 

Finally,  the  proposed  rule  does  not 
impose  any  new  costs  on  licensees  since 
the  NRCs  costs  to  develop  examinations 
are  presently  recovered  in  the  fee  base. 
These  costs  are  basically  the  same  as  the 
costs  that  will  be  incurred  by  licensees 
to  develop  the  examinations  under  the 
proposed  rule. 
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List  ofSubiects  in  10  CFR  Port  SS 

(Iriminal  pf?naitios.  Manpowt^r 
training  programs.  Nuclear  power  plants 
and  mactors.  Reporting  and 
r«cordkeeping  roquiroments 

For  the  reasons  set  out  in  tht; 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Ait  of  1974. 
as  amended;  and  5  U.S.C  553.  the  NRC 
pniposes  to  adopt  the  following 
amendments  to  10  CFR  part  55 

PART  55— OPERATOR'S  LICENSES 

1.  The  authority  citation  for  part  55 
continues  to  read  as  follows: 

Authority:  Se<  »   107.  161.  \H>.  fi8  Stat 
439.  948.  953,  ds  amended.  s«r.   IM.  83  Stal 
444,  8sainende<i  (42  U  SC   2137.  2201.  2232. 
2282):  sees   201.  a.s  amHiided.  202.  H8  .Slal 
1242.  as  amended.  1244  (42  II  S  C   5841. 
5842) 

.Sections  55  41.  55  43.  55  45.  and  55  59  also 
issued  under  se«:.  306.  Pub  I.  97  425.  96 
.Slat   2262  (42  V  .S  C;.  10226)  .S«<;ti<)n  55  61 
also  issued  under  sees    186.  IH7.  KH  Stat   955 
(42  IJ  SC:   2236.  2237) 

2.  In  §55  8  paragraph  (b)  is  r«?vised  to 
read  as  follows: 

1 55.8    Infonntlon  coltccUon 
raqutranMnts;  0MB  flpprovai. 

•  •         •         •         • 

(b)  The  approved  information 
collection  requirements  contained  in 
this  part  appear  in  §§  55  31.  55.40. 
55  45.  55.53.  and  55  59 

•  •         *         •         • 

3.  A  new  §  55  40  is  added  to  read  as 
follows: 

90.4W    NfipMnwnisiKin. 

(a)  Power  reai:tor  facility  licensees 
shall  - 

(1)  Prepare  the  required  site-specific 
written  examinations  and  operating 
tests. 

(2)  Submit  the  wntten  examinations 
and  operating  tests  to  the  (Commission 
for  review  and  approval:  and 

(3)  Proctor  and  grade  theNRC 
appnjved  site-sp««.iric  written 
examinations 

(b)  In  lieu  of  requinng  a  sp«K:ific 
power  reactor  facility  licen.se«  to 
prepare  the  examinations  and  tests  or  to 
pr(H:tor  and  grade  the  site  spe<  ific 
written  examinations,  the  ('ommission 
may  elect  to  perform  those  tasks 

(i  )  The  Q)miiiissi()n  will  prepare  and 
administer  the  written  examinations 
and  operating  tests  at  non  power  reactor 
facilitiRs. 

l)at»d  at  R(ickvill«.  .Ml)   Ihii  Utl  day  of 
luly.  I»y97 


For  Iht!  Nuclear  Regulatory  Commission. 
|ohn  C  Hoyie. 
Secmtary  of  the  Commission 
IKK  I)o<    97-20645  Filed  8-6-97:  8:45  ami 
MLUMQ  COOe  7S«0-01  -P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[DoclMl  No.  97-NIII^167-AO] 

RIN  2120-AA»4 

Airworthiness  Directives;  AirtMJS  Model 
A320  and  A321  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  EX^T 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
dinM:tive  (AU)  that  is  applicable  to 
certain  Airbus  Model  A320  and  A321 
series  airplanes.  This  proposal  would 
require  a  one-time  inspection  for 
discrepancies  of  the  release  cable  of  the 
forward  and  rear  passenger  doors,  and 
replacement  of  any  discrepant  release 
cable  with  a  new  release  cable.  This 
proposal  is  prompted  by  the  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  failure  of  the 
passenger  door  to  open  and  consequent 
inability  of  the  slide/slide  raft  to  deploy, 
which  could  delay  or  impede 
passengers  when  exiting  the  airplane 
during  an  emergency 
DATES:  Comments  must  be  received  by 
September  16.  1997 

AOORE88ES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Dire<:torate.  ANM-103, 
Attention:  Rules  Docket  No.  97-NM- 
167-AD.  1601  I.ind  Avenue,  SW., 
Renton,  Washington  98055—4056 
Comments  may  be  inspected  at  this 
l(K:ation  between  9:00  am.  and  3:00 
p  m  ,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie.  1  Rond  Point  Maurice 
Uellonte,  31707  Blagnac  Cedex.  France. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW  . 
Renton,  Washington 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  iiub«)r.  Aerospai  e  Engineer, 


Standardization  Branch.  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2589;  fax  (425)  227-1149. 

SUPPt.EMENTARY  INFORMATION: 

Commenta  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  af^er  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  tu 
Docket  Number  97-NM-167-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
97-NM-167-AD.  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Diflcuasion 

The  Direction  Generale  de  I'Aviation 
Civile  (DGACj,  which  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Airbus 
Model  A320  and  A321  series  airplanes. 
The  DCAC  advises  that,  during  a  routine 
deployment  of  the  aft  right-hand 
passenger  door  slide,  the  passenger  door 
failed  to  open  fully.  Investigation 
revealed  that  the  attachment  ball  nipple 
of  the  release  cable  detached  from  the 
cable  end  due  to  a  production  process 
error.  Failure  of  the  passenger  door  to 
open  could  result  in  the  inability  to 
deploy  the  slide/slide  raft.  This 
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condition,  if  not  corrected,  could  delay 
or  impede  passengers  when  exiting  the 
airplane  during  an  emergency. 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  All  Operators  Telex 
(AOT)  25-12.  Revision  1,  dated  March 
21.  1996,  which  describes  procedures 
for  a  one-time  inspection  for 
discrepancies  of  the  release  cable  of  the 
forward  and  rear  passenger  doors,  and 
replacement  of  any  discrepant  cable 
with  a  new  cable.  The  DGAC  classified 
this  AOT  as  mandatory  and  issued 
French  airworthiness  directive  96-171- 
083  (B).  dated  August  28,  1996,  in  order 
to  assure  the  continued  airworthiness  of 
these  airplanes  in  France. 

FAA's  Concluaions 

These  airplane  models  are 
manufactured  in  France  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  IXJAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
(with  one  exception)  in  the  AOT 
described  previously. 

Operators  should  note  that,  although 
the  AOT  describes  procedures  to  declare 
a  discrepant  slide/slide  raft  inoperative 
in  accordance  with  the  Minimum 
Equipment  List  (MEL)  requirements, 
this  AD  specifically  requires  that  any 
discrepant  cable  must  be  replaced  prior 
to  further  flight.  Where  there  are 
differences  between  this  AD  and  the 
AOT,  the  AD  prevails. 

Cost  Impact 

The  FAA  estimates  that  132  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 


operators  is  estimated  to  be  $7,920,  or 
$60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  emd 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Ameniiment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Docket  97  NM-167-AD 

Applicability:  Model  A320  and  A321  series 
airplanes,  as  specified  in  French 
airworthiness  directive  96-171-083  (B). 


dated  August  28.  1996,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  inability  of  the  slide/slide 
raft  to  deploy  due  to  a  failure  of  the 
passenger  door,  which  could  delay  or  impede 
passengers  when  exiting  the  airplane  during 
an  emergency,  accomplish  the  following: 

(a)  Within  500  flight  hours  after  the 
effective  date  of  this  AD,  perform  a  detailed 
inspection  of  each  release  cable  at  the  left- 
and  right-hand  side  of  doors  1  and  4  for  any 
discrepancy,  in  accordance  with  Airbus  Ail 
Operators  Telex  (AOT)  25-12.  Revision  1. 
dated  March  21, 1996.  If  any  discrepancy  is 
found,  prior  to  further  flight,  replace  the 
release  cable  in  accordance  with  the  AOT. 

Note  Z:  This  AD  suf>ersedes  any  relief 
provided  by  the  Master  Minimum  Equipment 
List  (MMEL). 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  release  cable,  part 
number  C37103-101  or  C37103-103,  on  any 
airplane  unless  the  release  cable  has  been 
inspiected  to  detect  any  discrep>ancy  in 
accordance  with  Airbus  All  Operators  Telex 
(AOT)  25-12,  Revision  1,  dated  March  21. 
1996.  If  any  discrepancy  is  detected  in 
accordance  with  the  AOT,  tliat  release  cable 
shall  not  be  installed. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch,  ANM-113. 

Nots  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21  199 
of  the  Federal  Aviation  Regulations  (14  CFK 
21.197  and  21  199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


42432 


Federal  Register  /  Vol.  62.  No.  152  /  Thursday.  August  7,  1997  /  Proposed  Rules 


Isaued  in  Ranton,  Wa«hington,  on  July  31. 
1997 

DafTcUM.  ^dvnon. 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  97-20730  Filsd  »-fl-97;  8.45  ami 
■ILLMa  COM  4»10-l)-« 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  AdnKniatration 

14  CFR  Part  39 

[Doetet  No.  97-Nafl-162-A0] 
RIN2120-AA64 

All  worthlnaae  Directives; 
Constnicclonea  Aeronautlcas,  S.A. 
(CASA)  Model  CN-235  SerlM 
Alrplanea 

AOENCY:  Federal  Aviation 

AdminisUation,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
CASA  Model  CN-235  series  airplanes. 
This  proposal  would  require  installation 
of  a  contactor  and  relocation  of  the 
existing  fuse  in  the  battery  circuit.  This 
proposal  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  failure  of  the  battery 
circuit  due  to  a  burned  fuse,  and 
consequent  inability  to  restart  the 
engine  using  batteries  during  flight. 
DATES:  Comments  must  be  received  by 
September  16.  1997 
AOORCaaCS:  Submit  conunents  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  97-NM- 
162-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Construcciones  Aeronauticas,  S.A.. 
Getafe,  Madrid,  Spain.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Backman.  Aerospace  Engineer, 
Standardization  Branch.  ANM-113, 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW  .  Renton. 


Washington  9805S— 4056:  telephone 
(425)  227-2797;  fax  (425)  227-1149. 

SUPPLEMENTARY  mFORMATION: 

Commenta  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  rules  docket  number  and  be 
submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  rules  docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  rules 
docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-162-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  peraon  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103,  Attention:  Rules  Docket  No. 
97-NM-162-AD.  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 

Diacuauon 

The  Ehreccion  General  de  Aviacion 
Civil  (DCAC).  which  is  the 
airworthiness  authority  for  Spain, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  all  CASA  Model 
CN-235  series  airplanes.  The  £)GAC  ' 
advises  that  during  a  flight  test 
performed  by  the  manufacturer  the 
flight  crew  intentionally  shut  an  engine 
down,  but  were  unable  to  restart  the 
engine  by  using  batteries.  Investigation 
revealed  that  the  batteries  failed  because 
a  fuse  had  burned.  This  condition,  if  not 
corrected,  could  result  in  the  inability  to 
restart  the  engine  with  the  batteries 
during  flight 


Explanation  of  Relevant  Service 
Inninnation 

CASA  has  issued  Service  Bulletin  SB- 
235-24-07M.  dated  June  4,  1995;  and 
Revision  1,  dated  January  25.  1996, 
which  describe  procedures  for 
installation  and  relocation  of  a  contactor 
in  the  battery  circuit  to  allow  for  an 
alternate  current  path  in  the  event  of  a 
fuse  failure  in  the  battery  circuit.  The 
DCAC  classified  these  service  bulletins 
as  mandatory  and  issued  Spanish 
airworthiness  directive  09/96,  dated 
December  9.  1996.  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  Spain. 

FAA'a  Conclusions 

This  airplane  model  is  manufactured 
in  Spain  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Piu^uant  to 
this  bilateral  airworthiness  agreement, 
the  DCAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DCAC.  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requiramenta  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletins  described 
previously. 

Cost  Impact 

The  FAA  estimates  that  2  CASA 
Model  CN-235  series  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  58  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  f>er  work  hour.  Required  paita 
would  cost  approximately  $2,000  per 
airplane.  Based  on  these  fig\ire8,  the  cost 
impact  of  the  proposed  AD  on  U.S. 
ofMrators  is  estimated  to  be  $10,960,  or 
$5,480  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
op>erator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 
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Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  rules  docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  rules  docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Construcciones  Aeronauticas,  S.A..  CASA: 
Docket  97-NM-162-AD.    ' 

Applicability:  All  Model  CN-235  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/op>erator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 


The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  fuse  in  battery 
numbier  1  during  battery  starting  of  engines, 
accomplish  the  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD.  install  a  contactor  in  the  battery 
circuit  and  relocate  the  existing  fuse  in 
accordance  with  CASA  Service  Bulletin  SB- 
235-24-07M,  dated  June  4,  1995;  or  Revision 
1,  dated  January  25, 1996. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Standardization  Branch. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  July  31, 
1997. 

Darrell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  96-NM-264-AD] 

RiN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  737-100  and  -200  Series 
Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  737-100  and  -200  series 
airplanes,  that  currently  requires  that 
the  FAA-approved  maintenance 
inspection  program  be  revised  to 
include  inspections  that  will  give  no 
less  than  the  required  damage  tolerance 


rating  for  each  Structural  Significant 
Item,  and  repair  of  cracked  structure. 
That  AD  was  prompted  by  a  structural 
re-evaluation  by  the  manufacturer 
which  identified  additional  structural 
elements  where,  if  damage  were  to 
occur,  supplemental  inspections  may  be 
required  for  timely  detection.  This 
action  would  require  additional  and 
expanded  inspections,  and  repair  of 
cracked  structure.  This  action  also 
would  expand  the  applicability  of  the 
existing  AD  to  include  additional 
airplanes.  The  actions  specified  by  the 
proposed  AD  are  intended  to  ensure  the 
continued  structural  integrity  of  the 
Boeing  Model  737-100  and -200  fleet. 
DATES:  Comments  must  be  received  by 
September  16,  1997. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
264-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATKM  CONTACT:  Greg 
Schneider,  Aerospace  Engineer, 
Airframe  Branch.  ANM-120S,  FAA. 
Seattle  Aircraft  Certification  Office. 
1601  Lind  Avenue,  SW.,  Washington; 
telephone  (425)  227-2028:  fax  (425) 
227-1181. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  rules  docket  number  and  be 
submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulator\'.  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  commenLs 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
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in  the  rules  dockM  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  rules 
docJcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on.  which  the  following 
statement  is  made:  "Comments  to 
Docket  fN/umber  96-NN4-264-AD."  The 
postcard  will  be  data  stamped  and 
returned  to  the  commenter. 

AvaUabiUty  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-1(W,  Attention:  Rules  Docket  No. 
96-f«JM-264-AD.  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Datenninaliaa  To  Develop  the 
SuppteoMntal  Sinictural  bwpection 
rfugiana 

As  part  of  its  continuing  work  to 
maintain  the  structural  integrity  of  older 
transport  category  airplanes,  in  the  early 
198Q's,  the  FAA  concluded  that  the 
incidence  of  htigue  cracking  may 
increase  as  these  airplanes  reach  or 
exceed  their  design  service  objective 
(DSO).  A  significant  number  of  these 
airplanes  were  approaching  or  had 
exceeded  the  DSb  on  which  the  initial 
type  certification  approval  was 
predicated.  In  light  of  this,  and  as  a 
result  of  increased  utilization,  longer 
operational  lives,  and  the  high  levels  of 
safety  expected  of  the  currently 
operated  transport  category  airplanes, 
the  FAA  determined  that  a 
supplemental  structural  inspection 
program  (SSIP)  was  necessary  to  ensure 
a  high  level  of  structural  integrity  for  all 
airplanes  in  the  transport  fleet. 

laewaare  of  Advieory  Cirenlar 

As  a  follow-on  from  that 
determination,  the  FAA  issued  Advisory 
Circular  (AC  Na  91-56),  "Supplemental 
Structural  Inspection  Program  for  Large 
Transport  Category  Airplanes."  dated 
May  6,  1981.  The  AC  provides  guidance 
material  to  manufacturers  and  operators 
for  use  in  developing  a  continuing 
structural  integrity  program  to  ensure 
safe  operation  of  older  airplanes 
throughout  their  operational  lives.  This 
guidance  material  applies  to  large 
transport  airplanes  that  were  certified 
under  the  fail-safe  requirements  of  Civil 
Air  Regulations  4b  or  damage  tolerance 
structural  requirements  of  14  CFR  part 
25,  and  that  have  a  maximum  gross 
weight  greater  than  75.000  pounds.  The 
procedures  set  forth  in  this  AC  are 


applicable  to  the  large  transport 
category  airplanes  operated  under 
subpart  F  of  14  CFR  part  91  and  parts 
121.  123.  125,  and  135.  The  objective  of 
the  SSIP  was  to  establish  inspection 
programs  to  ensure  timely  detection  of 
fatigue  cracking. 

Develapnwnt  of  the  Supplemental 
Structural  Lnapection  Program 

In  order  to  evaluate  the  effect  of 
increased  fatigue  cracking  with  respect 
to  maintaining  Eul-safe  design  and 
damage  tolerance  of  the  structure  of 
Boeing  Model  737-100  and  -200  series 
airplanes,  Boeing  conducted  a  structural 
reassessment  of  those  airplanes,  using 
modem  damage  tolerance  evaluation 
techniques.  Boeing  accomplished  this 
reassessment  using  the  criteria 
contained  in  AC  No.  91-56,  as  well  as 
14  CFR  25.571;  Amdt.  25-45.  During  the 
reassessment,  members  of  the  airline 
industry  participated  with  Boeing  in 
working  group  sessions  and  dereloped 
the  SSIP  for  Model  737-100  and  -200 
series  airplanes.  Engineers  and 
maintenance  specialists  from  the  FAA 
also  attended  these  sessions  to  observe 
these  developments.  Subsequently, 
based  on  the  working  group's 
recommendations,  Boeing  developed 
the  Supplemental  Structural  Inspection 
Document  (SSID)  for  Model  737-100 
and  -200  series  airplanes. 

lasuance  of  AD  91-14-20,  Amendment 
39-70A1 

On  August  9,  1991,  the  FAA  issued 
AD  91-14-20.  amendment  39-7061  (56 
FR  30680.  July  5.  1991),  which  is 
applicable  to  certain  Boeing  Model  737 
series  airplanes.  That  AD  currently 
requires  that  the  FAA-approved 
maintenance  inspection  program  be 
revised  to  include  insp>ections  that  will 
give  no  less  than  the  required  damage 
tolerance  rating  (DTR)  fbr  each 
Structural  Significant  Item  (SSI),  and 
repair  of  cracked  structure.  The  AD 
references  Boeing  Document  No.  D&- 
37089,  "Supplemental  Structural 
Inspection  EKxument"  (SSID),  Revision 
B.  dated  February  18,  1987,  and 
Revision  C,  dated  January  1990,  as  the 
appropriate  source  of  service 
information.  That  action  was  prompted 
by  a  structural  re-evaluation  that 
identified  additional  structural 
components  where  fatigue  cracking  is 
likely  to  occur.  The  requirements  of  that 
AD  are  intended  to  ensure  the 
continued  structural  integrity  of  the 
entire  Boeing  Model  737  fleet. 

Actions  Since  Iseuance  of  Prerioua  AD 

Since  issuance  of  AD  91-14-20,  the 
FAA  has  reconsidered  the  following 
four  aspects  of  the  existing  SSID: 


1.  Classification  of  Fuselage  Skin  as 
"Damage  Obvious"  or  "Malfunction 
Evident" 

AC  No.  91-56,  Change  2.  dated  April 
15.  1983.  recommends  that  the  SSID 
should  contain  inspections  of  all  critical 
parts  or  components  for  each  airplane  to 
ensure  the  continued  safe  operation  of 
the  existing  fleet.  The  fuselage  skin  is  em 
example  of  a  critical  component. 
Cracking  in  any  critical  part  or 
component,  if  not  detected  and 
corrected  in  a  timely  maimer,  could 
result  in  reduced  structural  integrity  of 
the  airplane. 

Revisions  B  and  C  of  the  SSID 
excluded  the  fuselage  sldn  from  directed 
inspections,  since  it  was  classified  as 
"damage  obvious"  or  "malfunction 
evident."  At  the  time  of  this 
classification.  Revisions  B  and  C  of  the 
SSID  relied  on  venting  or  flapping  to 
indicate  cracks  in  the  fuselage  skin. 

Venting  is  a  gradual  Loss  of  cabin 
pressure  as  a  result  of  cracking  in  the 
pressurized  area  of  the  fuselage  skin. 
Based  on  the  design  philosophy  of 
Qapping,  these  cracks  in  the  fuselage 
skin  would  grow  only  to  a  specific 
length  and  then  turn  direction  because 
of  certain  structural  components. 
Because  venting  and  flapping  were 
considered  to  be  readily  apparent, 
Boeing  considered  that  it  was 
uimecessary  to  provide  for  additional 
inspections  of  the  fuselage  skin. 
Reliance  also  was  placed  on  venting  or 
flapping  to  allow  for  the  safe  operation 
of  an  airplane  with  such  cracks.  This 
technique  worked  well  in  grouiul  tests 
and  in  some  in-service  incidents,  but 
proved  to  be  unreliable  in  other  cases. 

In  one  such  case,  a  large  portion  of 
Section  43  of  the  fuselage  structure 
separated  from  a  Boeing  Model  737 
series  airplane.  Results  of  a  National 
Transportation  Safety  Board  (NTSB) 
investigation  revealed  that  this  incident 
occurred  as  a  result  of  the  cataatrophic 
failure  of  the  fuselage  skin  at  a  lap  joint. 
The  results  also  revealed  that,  contrary 
to  the  design  philosophy,  controlled 
decompression  of  the  structure  (i.e., 
flapping  or  venting)  did  not  occur  due 
to  the  presence  of  widespread  fatigue 
damage.  As  a  residt  of  this  failure,  the 
NTSB  recommended  that  the  SSID  be 
revised  to  discontinue  classification  of 
the  fuselage  skin  as  "damage  obvious" 
or  "malfunction  evident." 

The  FAA  concurs  with  the  NTSB's 
recommendation.  Therefore,  the  FAA 
has  determined  that  additional 
inspections  are  necessary  to  ensure 
timely  detection  of  cracks  in  the 
fuselage  skin  structure. 
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2.  Deletions  of  Modified,  Altered,  or 
Repaired  Structure  from  the  SSIP 

Paragraph  1.4  of  Appendix  1. 
"Guidelines  for  Development  of 
Supplemental  Inspection  Document."  of 
AC  No.  91-56,  Change  2.  dated  April  15. 
1983.  states,  "the  effect  of  repairs  and 
modifications  approved  by  the 
manufacturer  should  also  be  taken  into 
account.  In  addition,  it  may  be 
necessary  to  consider  the  effect  of 
repairs  and  operator-approved 
modifications  on  individual  airplanes. 
The  operator  has  the  responsibility  for 
ensuring  notification  and  consideration 
of  any  such  aspects." 

In  addition,  the  FAA's  current  policy 
is  that  operators  of  transport  category 
airplanes  that  are  subject  to  AD's  that 
mandate  SSID  programs  should  follow 
the  guidelines  of  AC  No.  91-56  and 
should  continue  to  inspect  any  SSI  that 
is  modified,  altered,  or  repaired  in  any 
way.  Any  modification  that  affects  the 
loading  spectrum,  stress  levels,  or 
damage  tolerance  characteristics  of  the 
structure  must  be  reassessed  to 
determine  its  impact  on  the  inspection 
program.  Such  a  reassessment  may 
require  the  development  of  additional 
inspection  requirements  for  that 
modification. 

The  FAA's  policy  also  states  that, 
"*   •   *  the  [SSIDI  programs  are  based 
on  type  design  crack  growth  data 
generated  from  analysis  or  structural 
tests  using  a  realistic  and  conservative 
loading  spectrum,  material  properties, 
part  geometry,  etc.  For  this  reason, 
structural  modifications  that  may 
increase  stress  levels  in  load  carrying 
structures,  including  maximum  weight 
limit  increases,  cargo  door  installations, 
and  repairs  to  load  carrying  structures, 
must  be  reassessed  for  its  impact  on  the 
structural  inspection  program." 
(Reference:  Transport  Airplane 
Directorate's  Policy  Letter,  Information: 
Policy  Regarding  Impact  of 
Modifications  and  Repairs  on  the 
Damage  Tolerance  Characteristics  of 
Transport  Category  Airplanes,  dated 
October  27.  1989.  This  letter  will  be 
retained  in  Rules  Docket  No.  96-NM- 
264-AD.) 

Section  5.0  of  Revisions  B  and  C  of 
the  SSID  contains  provisions  that  allow 
for  the  deletion  of  modified,  altered,  or 
repaired  areas  from  the  SSIP  because 
Boeing  considers  these  areas  not  to  be 
"representative  of  the  fleet."  The  FAA  is 
aware  that  there  have  been  a  significant 
number  of  such  deletions.  As  a  result, 
contrary  to  the  FAA's  policy  discussed 
above,  operators  are  not  following  the 
guidelines  of  AC  No.  91-56  and  not 
continuing  to  inspect  any  SSI  that  is 


modified,  altered,  or  repaired  in  any 
way. 

In  addition,  for  Boeing  Model  737- 
100  and  -200  series  airplanes  that  have 
been  converted  &x)m  a  passenger 
configuration  to  an  all-cargo 
configuration  by  the  Supplemental  Type 
Certification  (STC)  process,  the  FAA 
finds  that  Revisions  B  and  C  of  the  SSID 
do  not  include  procedures  for 
inspection  of  new  SSI's  created  by  this 
conversion,  or  unmodified  SSI's  affected 
by  this  conversion.  (There  are 
approximately  100  of  these  airplanes  in 
the  worldwide  fleet  of  which  several  are 
listed  in  the  effectivity  listing  of 
Revisions  B  and  C  of  the  SSID.)  These 
conversions  have  the  effect  of  removing 
SSI's  from  the  SSIP  and  creating  a  large 
number  of  new  SSI's  that  have  not  been 
assessed.  Consequently,  airplanes  that 
have  been  converted  to  an  all-cargo 
configuration  do  not  have  a  SSID  that 
specifies  an  inspection  method  and 
compliance  time  for  each  new  SSI. 
Additionally,  an  unmodified  SSI  also 
could  require  a  new  inspection  method 
and  compliance  time  because  the 
modification  may  increase  the  loads  or 
change  the  load  distributions  in  that 
SSI.  These  conditions  would  necessitate 
that  the  inspection  interval  for  that 
affected,  unmodified  SSI  be  shorter  than 
required  in  the  Boeing  SSID.  Hence,  the 
FAA  finds  that  the  objectives  of  the 
SSIP  are  not  being  met  for  these 
modified  airplanes. 

Likewise,  a  design  change  (such  as  an 
increase  in  the  maximum  certified 
weight  or  in  the  center  of  gravity  limits) 
also  may  cause  an  increase  in  the  loads 
or  change  the  load  distributions  in  the 
affected,  unmodified  SSI's.  The  effect  of 
this  increase  or  change  would  be  similar 
to  the  effect  that  a  cargo  conversion 
would  have  on  an  unmodified  SSI.  As 
a  result,  the  inspection  interval  for  an 
affected,  unmodified  SSI  may  need  to  be 
lower  than  required  in  the  Boeing  SSID. 
Thus,  the  DTR  specified  in  the  SSID  for 
any  SSI  affected  by  a  design  change  may 
no  longer  be  applicable.  Therefore,  the 
FAA  finds  that  the  objectives  of  the 
SSIP  are  not  being  met  for  airplanes 
with  such  design  changes. 

Furthermore,  in  consideration  of  AC 
No.  91-56  and  current  FAA  policy,  the 
FAA  has  determined  that  new 
inspection  methods  and  compliance 
times  are  necessary  for  areas  that  have 
been  modified,  altered,  or  repaired  to 
ensure  timely  detection  of  cracking  in 
those  areas.  "The  FAA  also  has 
determined  that  new  inspection 
methods  and  compliance  times  are 
necessary  for  those  areas  that  were 
deleted  from  the  SSIP  by  previously 
approved  alternative  methods  of 
compliance,  which  includes  those  areas 


deleted  in  accordance  with  the 
requirements  of  Section  5.0  of  the  SSID. 
Furthermo:  j.  the  new  inspection 
methods  and  compliance  times  should 
meet  the  requirements  of  14  CFR 
25.1529.  Amdt.  25-45;  14  CFR  25.571. 
Amdt.  25-45;  14  CFR  25.571.  Amdt.  25- 
54;  14  CFR  25.571.  Amdt.  25-72;  or  the 
guidelines  of  AC  91-56. 

3.  Candidate  Fleet  vs.  Inspection 
Threshold  Approach 

Paragraph  4.4  of  AC  No.  91-56. 
Change  2,  dated  April  15.  1983,  states. 
"Inspection  thresholds  for  supplemental 
inspections  should  be  established. 
These  inspections  would  be 
supplemental  to  the  normal  inspection 
including  the  detailed  internal 
inspections."  Moreover,  paragraph  4.4.2 
of  AC  No.  91-56  states.  "•   *   •  this 
threshold  should  be  such  as  to  include 
sufficient  (high-cycle)  airplanes  in  the 
inspection  to  develop  added  confidence 
in  the  integrity  of  the  structure  *    *    *." 

A  properly  established  inspection 
threshold  ensures  that:  (1)  The  SSI 
inspections  are  accomplished;  (2) 
fatigue  cracks  in  SSI's  are  detected  in  a 
timely  manner;  (3)  airplanes  are 
automatically  added  to  the  SSIP;  and  (4) 
the  SSIP  includes  a  statistically  valid 
number  of  airplanes. 

Among  other  things,  Revisions  B  and 
C  of  the  SSID  define  a  candidate  fleet 
approach  to  ensure  that  fatigue  cracks  in 
SSI's  are  detected  in  a  timely  manner  in 
the  entire  fleet.  The  initial  Boeing 
Model  737  candidate  fleet  consisted  of 
a  number  of  airplanes  that  had  exceeded 
37.500  flight  cycles  by  April  30,  1983 
In  other  words,  Boeing  considered 
37.500  flight  cycles  to  be  the  threshold 
for  the  airplanes  in  the  candidate  fleet. 
These  airplanes  were  the  most  likely  m 
the  fleet  to  experience  initial  fatigue 
damage  since  they  had  the  highest 
number  of  flight  cycles.  Boeing 
produced  this  SSID  with  the  assumption 
that  the  airplanes  in  the  candidate  fleet 
would  continue  to  represent  the  entire 
fleet  and  would  have  the  highest 
number  of  flight  cycles  in  the  fleet. 

Under  the  existing  SSIP,  Boeing 
intended  to  periodically  review  the 
airplanes  in  the  candidate  fleet  for 
significant  changes  in  fleet  distribution, 
composition,  or  utilization,  and  update 
the  candidate  fleet,  if  any  significant 
change  was  detected.  It  was  intended 
that  the  FAA  would  then  mandate  any 
change  to  the  SSID  through  the 
rulemaking  process. 

The  FAA  finds  that  the  candidate  fleet 
approach  is  deviating  from  Boeings 
original  philosophy  in  that  the 
candidate  fleet  has  not  been  updated  to 
reflect  changes  (such  as  cargo 
conversions)  in  the  fleet.  This  situation 
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could  result  in  a  statistically  invalid 
number  of  airplanes  in  the  SSIP  and 
undetected  fatigue  cracks  in  SSI's.  Thp 
candidate  fleet  approach  also  does  not 
automatically  account  for  non-candidate 
airplanes  that  eventually  accumulate 
more  flight  cycles  than  that  of  certain 
candidate  airplanes.  High-cycle 
airplanes  are  more  likely  to  experience 
initial  fatigue  damage  in  the  fleet.  The 
confidence  in  the  structural  integrity  of 
the  fleet  of  airplanes  could  be  reduced 
if  high-cycle  airplanes  are  excluded 
from  the  SSIP 

The  FAA  has  reconsidered  the 
candidate  fleet  approach  described  in 
Revisions  B  and  C  of  the  SSID.  since  it 
does  not  meet  the  guidelines  of  AC  No. 
91-56.  The  FAA  has  determined  that 
the  Boeing  Model  737  SSIP  must 
contain  inspection  thresholds  for  all 
Boeing  Model  737-100  and  -200  series 
airplanes  to  ensure  the  timely  detection 
of  htigue  cracks  in  the  SSI's.  (The  FAA 
is  currently  considering  a  separate 
rulemaking  action  to  address  the 
problems  associated  with  fatigue 
cracking  on  all  Boeing  Model  737-300. 
-400.  and  -500  series  airplanes.) 

The  FAA  has  reviewed  the  thresholds 
derived  ^m  Boeing's  reliability 
analysis.  The  analysis  is  based  on  a 
certain  probability  that  cracks  will  be 
detected  in  the  ins|>ected  fleet  before 
they  initiate  on  other  airplanes  that  have 
not  been  inspected.  The  FAA  has 
determined  that  the  thresholds 
recommended  in  the  analysis  of  past 
service  experience  of  the  Boeing  Model 
737  fleet  are  acceptable.  Therefore,  for 
Model  737-200C  series  airplanes,  the 
FAA  has  determined  that  a  threshold  of 
46.000  total  flight  cycles  is  necessary  in 
order  to  produce  a  statistically  valid 
assessment  of  the  service  history  for 
these  airplanes.  For  other  Model  737- 
100  and  -200  series  airplanes,  the  FAA 
has  determined  that  a  threshold  of 
66.000  total  flight  cycles  is  necessary  to 
produce  a  valid  assessment.  The 
threshold  for  Model  737-200C  series 
airplane*  is  lower  than  that  of  other 
Model  737  series  airplanes  since  Model 
737-200C  series  airplanes  have  a  lower 
utilization  rate  and  fewer  airplanes  in 
the  fleet.  Since  the  utilization  rate  is 
lower  for  Model  737-200C  series 
airplanes,  these  airplanes  have 
accumulated  fewer  flight  cycles  and 
have  fewer  airplanes  with  higher  flight 
cycles  than  that  of  the  remaining  fleet. 

It  should  be  noted  that,  although  the 
proposed  AD  requires  a  threshold,  the 
FAA  may  approve  requests  for 
adjustments  to  the  compliance  time  (i.e.. 
under  paragraph  (h)(1)  of  this  proposed 
AD)  provided  that  no  cracking  is 
detected  in  the  airplane's  SSI's.  The 
request  should  include  a  new  inspection 


threshold  and  must  include  data  to 
substantiate  that  such  an  adjustment 
would  provide  an  acceptable  level  of 
safety. 

Operators  should  note  that  the 
alternative  inspection  threshold  may  be 
based  solely  on  the  analysis  of  the  data 
of  the  existing  fleet.  However,  the  FAA 
has  determined  that  the  analysis  that 
derives  the  new  inspection  threshold 
must  include:  (1)  Data  relevant  to  a 
sufflcient  number  of  high-cycle 
airplanes,  and  (2)  data  that  shows 
accomplishment  of  the  inspections  of 
the  SSI's.  An  adequate  statistical 
sampling  size  will  provide  confldence 
in  the  structural  integrity  of  the  fleet  of 
airplanes.  Therefore,  additional 
airplanes  may  need  to  be  added  to  the 
inspected  fleet  until  a  sufficient  number 
of  airplanes  have  been  inspected  with 
no  crack  findings. 

4.  Transferability  of  Airplanes 

Since  issuance  of  the  SSID  and  AD 
91-14-20,  the  FAA  has  issued  several 
AD's  that  implement  Corrosion 
Prevention  and  Control  Programs 
(CPCP)  for  aging  airplanes.  While 
developing  the  AD's  that  mandated  the 
CPCP.  the  FAA  recognized  that  an 
operator  of  an  airplane  that  has  been 
transferred  from  another  operator  could 
revise  its  maintenance  program  to 
restart  the  compliance  times  for  the 
required  corrosion  tasks.  This  situation 
could  lead  to  corrosion  not  being 
detected  and  corrected  in  a  timely 
manner,  which  could  reduce  the 
structural  integrity  of  the  airplane. 

As  a  result,  tne  CPCP  AD's  require 
that  operators  establish  a  program  for 
accomplishment  of  the  subject  corrosion 
tasks  before  any  airplane  can  be  added 
to  an  air  carrier's  operations 
specification.  Establishment  of  this 
program  will  ensure  that  airplanes 
transferred  from  operator  to  operator  are 
inspected  and  that  corrosion  is  detected 
in  a  timely  manner. 

The  FAA's  intent  in  AD  91-14-20 
was  that  operator!  of  candidate  fleet 
airplanes  that  have  been  previously 
operated  under  an  FAA-approved 
maintenance  program  accomplish  the 
SSID  inspections  within  the  compliance 
time  established  by  the  previous 
operator.  The  FAA  assumed  that,  under 
the  existing  SSIO,  these  airplanes  would 
be  inspected  in  a  manner  similar  to 
CPCP  requirements.  However,  the  SSID 
and  AD  91-14-20  do  not  address  the 
transfer  of  airplanes  in  the  candidate 
fleet  from  one  operator  to  another. 

AD  91-14-20  currently  requires  that 
the  revision  to  the  maintenance  program 
be  included  and  be  implemented  in 
accordance  with  the  procedures 
specified  in  Sections  5.0  and  6.0  of  the 


SSID.  However,  the  FAA  finds  that 
these  sections  do  not  provide  explicit 
instructions  to  repetitively  inspect 
airplanes  that  have  been  transferred 
from  one  operator  to  another.  It  also 
does  not  specify  that  new  operators 
must  continue  the  SSID  inspections  at 
the  same  frequency  established  by  the 
previous  operator. 

In  addition,  as  AD  91-14-20  is 
currently  worded,  the  FAA  finds  that 
operators  that  acquire  candidate  fleet 
airplanes  that  have  been  previously 
operated  under  a  maintenance 
inspection  program  could  revise  their 
programs  to  restart  the  compliance 
times.  This  situation  is  contrary  to 
standard  AD  requirements.  An  AD 
typically  mandates  an  initial 
compliance  time  and  a  repetitive 
interval  that  remains  unchanged  for  all 
operators  of  the  affected  airplanes. 

As  a  result  of  these  omissions,  the 
SSID  inspections  of  a  candidate  fleet 
airplane  could  be  deferred  until  it  is 
required  by  the  maintenance  inspection 
program  of  the  new  operator.  For 
airplanes  that  are  transferred  frequently, 
this  situation  could  continue  for  the  life 
of  the  airplane.  As  a  result,  fewer  Boeing 
Model  737  candidate  fleet  airplanes  are 
being  inspected;  thus,  the  size  of  the 
candidate  fleet  is  in  effect  reduced.  Even 
if  airplanes  are  ultimately  inspected 
under  these  circumstances,  inspections 
would  not  be  performed  frequently 
enough  to  maintain  the  applicable  DTR. 
The  FAA  has  determined  that  such  a 
reduction  does  not  ensure  the  continued 
structural  integrity  of  the  entire  Boeing 
Model  737  fleet. 

Implementation  of  procedures  in  the 
SSID  that  are  similar  to  the  CPCP  will 
ensure  that:  (1)  Airplanes  transferred 
from  operator  to  operator  are  inspected; 
(2)  the  SSIP  includes  a  statistically  valid 
number  of  airplanes;  and  (3)  fatigue 
cracks  are  detected  in  a  timely  manner. 

Therefore,  the  FAA  finds  that,  to 
ensure  the  continued  structural  integrity 
of  the  entire  Model  737  fleet,  the  AD 
91-14-20  must  be  revised  to  include 
provisions  that  address  the  transfer  of 
airplanes.  The  FAA  also  finds  that  a 
program  must  be  established  to 
accomplish  the  inspections  before  any 
airplane  that  is  subject  to  this  proposal 
can  be  added  to  an  air  carrier's 
operations  specifications. 

FAA's  Conclusions 

In  light  of  all  the  factore  discussed 
above,  the  FAA  has  determined  that  AD 
91-14-20  does  not  adequately  ensure 
timely  detection  of  fatigue  cracking  in 
SSI's.  Fatigue  cracking  in  those  items,  if 
not  detected  and  corrected  in  a  timely 
manner,  could  result  in  reduced 
structural  integrity  of  the  airplane. 
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Explanation  of  New  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Document  No.  D6-37089. 
"Supplemental  Structural  Inspection 
Document"  (SSID),  Revision  D,  dated 
June  1995,  which  describes  procedures 
for  revising  the  FAA-approved 
maintenance  inspection  program  for  all 
Boeing  Model  737-100  and  -200  series 
airplanes.  This  revision  of  the  Model 
737  SSID  incorporates  additional  and 
expanded  inspections  from  those  that 
were  contained  in  the  previous  version 
and  mandated  by  AD  91-14-20.  The 
fuselage  skin  structure  that  was  the 
subject  of  an  NTSB  recommendation  is 
included  in  these  inspections.  The  FAA 
finds  that  accomplishment  of  these 
inspections  will  ensure  the  continuing 
structural  integrity  of  the  Boeing  Model 
737-100  and  -200  fleet. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  91-14-20. 

Paragraph  (a)  of  the  proposed  AD 
restates  the  requirements  of  AD  91-14- 
20. 

Paragraph  (b)  of  the  proposed  AD 
would  require  incorporation  of  a 
revision  into  the  FAA-approved 
maintenance  inspection  program  that 
provides  no  less  than  the  required  DTR 
for  each  SSI  listed  in  Revision  D  of  the 
SSID. 

Paragraph  (c)  qithe  proposed  AD 
would  establish  ^ecific  compliance 
times  for  performing  the  initial 
inspection  of  the  structure  identified  in 
Revision  D  of  the  SSID.  Once  the  initial 
inspection  has  been  performed, 
operators  would  be  required  to  perform 
repetitive  inspections  at  the  intervals 
specified  in  the  Document  in  order  to 
remain  in  compliance  with  their 
maintenance  inspection  programs, 
which  would  have  been  revised  in 
accordance  with  paragraph  (b)  of  this 
proposed  AD. 

Paragraph  (d)  of  the  proposed  AD 
would  require,  for  airplanes  on  which 
any  design  change  or  repair  has  been 
accomplished  prior  to  the  effective  date 
of  this  proposed  AD,  a  revision  to  the 
FAA-approved  maintenance  inspection 
program  to  include  an  inspection 
method  for  any  new  or  affected  SSI,  and 
to  include  the  compliance  times  for  this 
inspection.  I'his  paragraph  also  would 
require  that  any  new  inspection  method 
and  the  compliance  times  be  approved 
by  the  FAA. 

Paragraph  (e)  of  the  proposed  AD 
would  require  that  the  repair  of  any 


cracked  structure  is  to  be  accomplished 
in  accordance  with  an  FAA-approved 
method. 

Paragraph  (f)  of  the  proposed  AD 
would  require,  for  airplanes  on  which 
any  design  change  or  repair  has  been 
accomplished  after  the  effective  date  of 
this  proposed  AD,  a  revision  to  the 
FAA-approved  maintenance  inspection 
program  to  include  a  new  inspection 
method  for  any  new  or  affected  SSI,  and 
to  include  the  compliance  times  for  this 
inspection.  This  paragraph  also  would 
require  that  any  new  inspection  method 
and  the  compliance  times  be  approved 
by  the  FAA. 

Before  any  airplane  that  is  subject  to 
this  proposed  AD  can  be  added  to  an  air 
carrier's  operations  specifications,  a 
program  for  the  accomplishment  of  the 
inspections  required  by  this  proposed 
AD  must  be  established.  Paragraph  (g)  of 
the  proposed  AD  would  require 
accomplishment  of  the  following: 

1.  For  airplanes  that  have  been 
inspected  in  accordance  with  this 
proposed  AD,  the  inspection  of  each  SSI 
must  be  accomplished  by  the  new 
operator  in  accordance  with  the 
previous  operator's  schedule  and 
inspection  method,  or  the  new 
operator's  schedule  and  inspection 
method,  whichever  would  result  in  the 
earlier  accomplishment  date  for  that  SSI 
inspection.  The  compliance  time  for 
accomplishment  of  this  inspection  must 
be  measured  from  the  last  inspection 
accomplished  by  the  previous  operator. 
After  each  inspection  has  been 
performed  once,  each  subsequent 
inspection  must  be  performed  in 
accordance  with  the  new  operator's 
schedule  and  inspection  method. 

2.  For  airplanes  that  have  not  been 
inspected  in  accordance  with  this 
proposed  AD,  the  inspection  of  each  SSI 
must  be  accomplished  either  prior  to 
adding  the  airplane  to  the  air  carrier's 
operations  specification,  or  in 
accordance  with  a  schedule  and  an 
inspection  method  approved  by  the 
FAA.  After  each  inspection  has  been 
performed  once,  each  subsequent 
inspection  must  be  performed  in 
accordance  with  the  new  operator's 
schedule. 

Accomplishment  of  these  inspections 
will  ensure  that:  (1)  Operators'  newly 
acquired  airplanes  comply  with  its  SSIP 
before  being  operated;  and  (2)  frequently 
transferred  aircraft  are  not  permitted  to 
operate  without  accomplishment  of  the 
inspections  defined  in  the  SSID. 

DifiEerences  Between  SSID  and 
Proposed  AD 

Operators  should  note  the  following 
differences  between  the  procedures 


specified  in  Revision  D  of  the  SSID  and 
the  proposed  requirements  of  this  AD: 

1.  Paragraphs  5.1.17  and  5.1.18  of  the 
General  Instructions  of  Revision  D  of  the 
SSID  permit  deletions  of  modified, 
altered,  or  repaired  structure  from  the 
SSIP.  As  described  previously  in  Item  2 
of  the  "Actions  Since  Issuance  of 
Previous  AD"  section  of  this  preamble, 
the  FAA  has  determined  that  such 
deletions  are  unacceptable.  Therefore, 
for  airplanes  on  which  the  areas 
specified  in  the  SSID  have  been 
modified,  altered,  or  repaired,  the 
proposed  AD  would  require  a  revision 
to  the  operator's  existing  SSIP  to 
include  procedures  for  accomplishing  a 
new  FAA-approved  inspection  method 
that  provides  a  new  DTR  for  that  SSI. 

2.  Revision  D  of  the  SSID  bases  the 
supplemental  inspections  on  specific 
high-cycle  airplanes  (i.e.,  candidate  fleet 
airplanes)  and  does  not  include  an 
inspection  threshold  for  those  airplanes. 
It  also  does  not  automatically  add 
airplanes  to  the  candidate  fleet.  Based 
on  the  discussion  described  previously 
in  Item  3  of  the  "Actions  Since  Issuance 
of  Previous  AD"  section  of  this 
preamble,  the  FAA  has  determined  that 
the  proposed  AD  would  expand  the 
applicability  of  this  AD  action  to 
include  all  Model  737-100  and  -200 
series  airplanes.  In  addition,  for  Model 
737-200C  series  airplanes,  the  proposed 
inspection  of  all  SSI's  would  be 
required  to  be  accomplished  prior  to  the 
accumulation  of  46.000  total  flight 
cycles,  or  within  18  months,  whichever 
occurs  later.  For  other  Model  737-100 
and  -200  series  airplanes,  the  proposed 
inspection  of  all  SSI's  would  be 
required  to  be  accomplished  prior  to  the 
accumulation  of  66,000  total  flight 
cycles,  or  within  18  months,  whichever 
occurs  later. 

Cost  Impact 

There  are  approximately  1.021  Boeing 
Model  737-100  and  -200  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
404  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

The  actions  that  are  proposed  in  this 
AD  action  would  take  approximately 
1.200  work  hours  per  airplane  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
requirements  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $29,088,000, 
or  $72,000  per  airplane,  per  inspection 
cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of  . 
this  AD  action,  and  that  no  operator 
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would  accomplish  those  actions  in  tho 
future  if  this  AD  were  not  adopted. 

The  number  of  required  work  hours, 
as  indicated  above,  is  presented  as  if  the 
accomplishment  of  the  actions  proposed 
in  this  AD  were  to  be  conducted  as 
"stand  alone"  actions.  However,  in 
actual  practice,  these  actions  for  the 
most  part  would  be  accomplished 
coincidentally  or  in  combination  with 
normally  scheduled  airplane 
inspections  and  other  maintenance 
program  tasks.  Therefore,  the  actual 
number  of  necessary  additional  work 
hours  would  be  minimal  in  many 
instances.  Additionally,  any  costs 
associated  with  special  airplane 
scheduling  would  be  minimal. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  rules  docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

Liat  of  Subjacts  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

The  Propoaed  Ajnendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Antbority:  49  U.S.C.  106(x),  40113.  44701 


§39.13    [Anwndad] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-7061  (56  FR 
30680,  July  5,  1991),  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

Boeing:     Docket  96-NM-264-AO. 

Supersedes  AD  91-14-20.  Amendment 
39-7061. 

Applicability:  All  Model  737-100  and  -200 
series  airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  the  continued  structural 
integrity  of  the  Boeing  Model  737-100  and 
-200  fleet,  accomplish  the  following: 

Note  1:  Where  there  are  differences 
between  the  AD  and  the  Supplemental 
Structuml  Inspection  Document,  the  AD 
prevails. 

(a)  For  airplanes  listed  in  Section  3.0 
of  Boeing  Document  No.  D6-37089, 
"Supplemental  Structural  Inspection 
Document"  (SSID).  Revision  B,  dated 
February  18,  1987,  and  Revision  C, 
dated  January  1990:  Within  12  months 
after  August  9,  1991  (the  effective  date 
of  AD  91-14-20.  amendment  39-7061). 
incorporate  a  revision  into  the  FAA- 
approved  maintenance  inspection 
program  which  provides  no  less  than 
the  required  damage  tolerance  rating 
(DTR)  for  each  Structural  Significant 
Item  (SSI)  listed  in  that  document.  (The 
required  DTR  value  for  each  SSI  is  listed 
in  the  document.)  The  revision  to  the 
maintenance  program  shall  include  and 
shall  be  implemented  in  accordance 
with  the  procedures  in  Sections  5.0  and 
6.0  of  the  SSID.  This  revision  shall  be 
deleted  following  accomplishment  of 
the  requirements  of  paragraph  (b)  of  this 
AD. 

Note  2:  For  the  purposes  of  this  AD,  an  SSI 
is  defined  as  a  principal  structural  element 
that  could  fail  and  consequently  reduce  the 
structural  integrity  of  the  airplane. 

(b)  Within  12  months  after  the 
effective  date  of  this  AD.  incorporate  a 
revision  into  the  FAA-approved 
maintenance  inspection  program  that 
provides  no  less  than  the  required  DTR 
for  each  SSI  listed  in  Boeing  Document 
No.  D6-37089.  "Supplemental 
Structural  Inspection  Document" 
(SSID).  Revision  D.  dated  )une  1995 
(hereinafter  referred  to  as  "Revision  D"). 
(The  required  DTR  value  for  each  SSI  is 
listed  in  the  document.)  The  revision  to 
the  maintenance  program  shall  include 
and  shall  be  implemented  in  accordance 
with  the  procedures  in  Section  5.0. 
"Damage  Tolerance  Rating  (DTR) 
System  Application"  and  Section  6.0, 
"SSI  Discrepancy  Reporting"  of 
Revision  H.  Upon  incorporation  of  the 
revision  required  by  this  {>aragraph.  the 
revision  required  by  paragraph  (a)  of 
this  AD  may  be  deleted. 


(c)  Except  as  provided  in  paragraph 
(d)  or  (f)  of  this  AD.  as  applicable, 
perform  an  inspection  to  detect  cracks 
in  all  structure  identified  in  Revision  D 
at  the  time  specified  in  paragraph  (c)(1) 
or  (c)(2)  of  this  AD,  as  applicable. 

(1)  For  Model  737-200C  series  airplanes: 
Inspect  prior  to  the  accumulation  of  46.000 
total  Qight  cycles,  or  within  18  months  after 
the  effective  date  of  this  AD,  whichever 
occurs  later. 

(2)  For  Model  737-100  and  -200  series 
airplanes,  except  for  those  airplanes 
identified  in  paragraph  (c)(1)  of  this  AD: 
Inspect  prior  to  the  accumulation  of  66.000 
total  flight  cycles,  or  within  18  months  after 
the  effective  date  of  this  AD.  whichever 
occurs  later. 

Note  3:  Once  the  initial  inspection  has 
been  performed,  operators  are  required  to 
perform  reftetitive  inspections  at  the  intervals 
specified  in  Revision  O  in  order  to  remain  in 
compliance  with  their  maintenance 
inspection  programs,  as  revised  in 
accordance  with  paragraph  (b)  of  this  AD. 

(d)  For  airplanes  on  which  the  structure 
identified  in  Revision  D  is  affected  by  any 
design  change  or  repair  that  was 
accomplished  prior  to  the  elective  date  of 
this  AD:  Within  18  months  after  the  effective 
date  of  this  AD,  revise  the  FAA-approved 
maintenance  inspection  program  to  include 
an  inspection  method  for  any  new  or  affected 
SSI,  and  to  include  the  compliance  times  for 
initial  and  repetitive  accomplishment  of  this 
inspection.  For  purposes  of  this  section,  an 
SSI  is  "affected"  if  it  has  been  altered  or 
repaired,  or  if  the  loads  acting  on  the  SSI 
have  been  increased  or  redistributed. 
Following  accomplishment  of  the  revision 
and  within  the  compliance  times  established, 
perform  an  inspection  to  detect  cracks  in  the 
structure  affected  by  any  design  change  or 
repair,  in  accordance  with  the  new 
inspection  method.  The  ^w  inspection 
method  and  the  compliant  times  shall  be 
approved  by  the  Manager,  Seattle  Aircraft 
Certification  Office  (AGO),  FAA,  Transport 
Airplane  Directorate.  1601  Lind  Avenue, 
SW.,  Ronton,  Washington  98055-4056,  fax 
(425)227-1181. 

Nate  4:  Notwithstanding  the  provisions  of 
paragraphs  5.1.17  and  5.1.18  of  the  General 
Instructions  of  Revision  D,  which  would 
permit  deletions  of  modified,  altered,  or 
repaired  structure  from  the  Supplemental 
Structural  Inspection  Program  (SSIP),  the 
inspection  of  SSI's  that  are  modified,  altered, 
or  repaired  shall  be  done  in  accordance  with 
a  method  approved  by  the  Manager,  Seattle 
ACO. 

Note  9:  For  the  purposes  of  this  AD,  a 
design  change  is  defined  as  any  modification, 
alteration,  or  change  to  ofwrating  limitations. 

(e)  Cracked  structure  found  during  any 
inspection  required  by  this  AD  shall  be 
repaired,  prior  to  further  fiight,  in  accordance 
with  an  FAA-approved  method. 

(0  For  airplanes  on  which  the  structure 
identified  in  Revision  D  it  afiiKted  by  any 
design  change  or  repair  that  is  accomplished 
after  the  effective  dale  of  this  AD:  Within  12 
months  after  that  modification,  alteration,  or 
repair  for  any  new  or  afEected  SSI,  revise  the 
FAA-approved  maintenance  inspection 
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program  to  include  an  inspection  method  for 
any  new  or  affected  SSI,  and  to  include  the 
compliance  times  for  initial  and  repetitive 
accomplishment  of  this  inspection.  For 
purposes  of  this  section,  an  SSI  is  "affected" 
if  it  has  been  altered  or  repaired,  or  if  the 
loads  acting  on  the  SSI  have  been  increased 
or  redistributed.  Following  accomplishment 
of  the  revision  and  within  the  compliance 
times  established,  perform  an  inspection  to 
detect  cracks  in  the  structure  affected  by  any 
design  change  or  repair,  in  accordance  with 
the  new  inspection  method.  The  new 
inspection  method  and  the  compliance  times 
shall  be  approved  by  the  Manager,  Seattle 
ACO. 

Note  8:  Notwithstanding  the  provisions  of 
paragraphs  5.1.17  and  5.1.18  of  the  General 
Instructions  of  Revision  D,  which  would 
permit  deletions  of  modified,  altered,  or 
repaired  structure  £pom  the  SIP,  the 
inspection  of  SSI's  that  are  modified,  altered, 
or  repaired  shall  be  done  in  accordance  with 
a  method  approved  by  the  Manager,  Seattle 
ACO. 

(g)  Before  any  airplane  that  is  subject  to 
this  AD  and  that  has  exceeded  the  applicable 
compliance  times  specified  in  paragraph  (c) 
of  this  AD  can  be  added  to  an  air  carrier's 
operations  specifications,  a  program  for  the 
accomplishment  of  the  inspections  required 
by  this  AD  must  be  established  in  accordance 
with  paragraph  (g)(1)  or  (g)(2)  of  this  AD.  as 
applicable. 

(1)  For  airplanes  that  have  been  inspected 
in  accordance  with  this  AD.  the  inspection  of 
each  SSI  must  be  accomplished  by  the  new 
operator  in  accordance  with  the  previous 
0[>erator's  schedule  and  inspection  method, 
or  the  new  operator's  schedule  and 
inspection  method,  whichever  would  result 
in  the  earlier  accomplishment  date  for  that 
SSI  inspection.  The  compliance  time  for 
accomplishment  of  this  inspection  must  be 
measured  from  the  last  inspection 
accomplished  by  the  previous  operator.  After 
each  insftection  has  been  (performed  once, 
each  subsequent  inspection  must  be 
performed  in  accordance  with  the  new 
operator's  schedule  and  inspection  method. 

(2)  For  airplanes  that  have  not  been 
inspected  in  accordance  with  this  AD,  the 
inspection  of  each  SSI  required  by  this  AD 
must  be  accomplished  either  prior  to  adding 
the  airplane  to  the  air  carrier's  operations 
specification,  or  in  accordance  with  a 
schedule  and  an  inspection  method  approved 
by  the  Manager.  Seattle  ACO.  After  each 
inspection  has  tteen  performed  once,  each 
subsequent  inspection  must  be  performed  in 
accordance  with  the  new  op>erator's  schedule. 

(h)(1)  An  alternative  method  of  compliance 
or  adiustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

Note  7:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 


91-14-20,  amendment  39-7061,  are  not 
considered  to  be  approved  as  alternative 
methods  of  compliance  with  this  AD. 

(i)  Sp>ecial  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplanft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  July  31. 
1997. 

Darrell  M.  Pederson, 

Acting  Manager,  Tmnsport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  97-20732  Filed  8-6-97;  8:45  am] 

BILUNG  CODE  4010-13-O 


SOCIAL  SECURITY  ADMINISTRATION 

20  CFR  Parts  404  and  422 
RIN  09eO-AE09 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance;  Disclosure  of 
Information  to  Consumer  Reporting 
Agencies  and  Overpayment  Recovery 
Through  Administrative  Offset  Against 
Federal  Payments 

AGENCY:  Social  Security  Administration. 
ACTION:  Proposed  rules. 

SUMMARY:  We  propose  to  make  several 
revisions  to  our  regulations  dealing  with 
debt  collection.  Firat,  we  propose  to 
modify  the  regulations  dealing  with  the 
recovery  of  benefit  overpayments  under 
title  II  of  the  Social  Security  Act  (the 
Act)  to  reflect  statutory  authority  for  the 
Social  Security  Administration  (SSA)  to 
selectively  refer  information  to 
consumer  reporting  agencies  and  to 
recover  title  n  overpayments  through 
administrative  offset  by  the  Department* 
of  the  Treasury  against  other  Federal 
payments  to  which  the  overpaid 
individual  may  be  entitled.  These 
collection  practices  would  be  limited  to 
overpayments  made  to  a  peraon  after  he 
or  she  attained  age  18  that  are 
determined  to  be  otherwise 
unrecoverable  under  section  204  of  the 
Act  after  the  individual  ceases  to  be  a 
beneficiary  under  title  n  of  the  Act. 
Second,  as  an  independent  agency  in 
the  executive  branch  of  the  U.S. 
Government,  we  propose  to  establish  a 
new  subpart  D  in  part  422  of  title  20  of 
the  Code  of  Federal  Regulations  which 
will  explain  our  rules  on  debt  collection 
procedures  for  both  administrative  debts 
and  for  title  11  program  overpayments 
determined  to  be  otherwise 
unrecoverable  under  section  204  of  the 
Act.  These  proposed  rules  for  the  new 
subpart  D  would  address  the  reporting 
of  delinquent  debts  to  consumer  and 
other  credit  reporting  agencies  and  the 
use  of  administrative  offset  through  the 


Department  of  the  Treasury.  Third,  we 
propose  to  revise  our  rules  on  the 
recovery  of  title  II  program 
overpayments  through  the  use  of  the 
Federal  income  tax  refund  offset  (TRO) 
provisions  to  reflect  that,  beginning 
January  1,  1998,  the  Department  of  the 
Treasury,  rather  than  the  Internal 
Revenue  Service  (IRS),  will  administer 
the  TRO  program,  and  to  reflect  other 
changes  in  policies  and  procedures 
applied  by  the  IRS  and  the  Department 
of  the  Treasury  in  the  TRO  program. 
DATES:  To  be  sure  your  comments  are 
considered,  we  must  receive  them  no 
later  than  October  6.  1997. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security.  P.O. 
Box  1585,  Baltimore,  Maryland  21235, 
sent  by  telefax  to  (410)  966-2830,  sent 
by  e-mail  to  "regulaUons@ssa.gov,"  or 
delivered  to  the  Division  of  Regulations 
and  Rulings,  Social  Security 
Administration,  3-B-l  Operations 
Building,  6401  Security  Boulevard, 
Baltimore,  MD  21235,  between  8:00  a.m. 
and  4:30  p.m.  on  regular  business  days. 
Comments  may  be  inspected  during 
these  same  hours  by  making 
arrangements  with  the  contact  person 
shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Augustine,  Legal  Assistant, 
Division  of  Regulations  and  Rulings, 
Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore,  MD 
21235,  (410)  966-5121.  For  information 
on  eligibility  or  claiming  benefits,  call 
our  national  toll-free  number,  1-800- 
772-1213. 

SUPPLEMENTARY  INFORMATION:  Section 
204  of  the  Act  prescribes  the  methods 
SSA  may  use  to  recover  Social  Security 
benefits  erroneously  paid  under  title  II 
of  the  Act  (title  II  program 
overpayments),  as  distinguished  from 
the  methods  SSA  may  use  to  collect 
other  debts  owed  the  agency 
(administrative  debts)  that  are 
recoverable  under  other  statutory 
authority.  Until  recently,  SSA  was 
authorized  to  recover  title  II  program 
overpayments  only  through  adjustment 
of  future  benefits  payable  to  the 
overpaid  individual  or  to  others  on  the 
earnings  record  on  which  the 
overpayment  was  made,  by  direct 
recovery  from  the  overpaid  person  (or 
the  overpaid  person's  estate,  if 
deceased),  or  by  offset  against  Federal 
income  tax  refunds  due  from  the 
Department  of  the  Treasury. 
Amendments  to  section  204  of  the  Act 
by  section  5  of  Pub.  L.  103-387  (1994) 
and  section  31001(z)(2)  of  Pub.  L.  104- 
134  (1996)  permit  SSA  to  use  several 
debt  collection  procedures  that  have 
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been  available  to  Federal  agencies 
(including  SSA)  by  statute  since  1982. 
but  that  SSA  had  been  precluded  from 
using  to  recover  title  II  program 
overpayments.  Among  other  things. 
these  procedures  include  reporting 
delinquent  debts  to  consumer  and  other 
credit  reporting  agencies  and  recovering 
debts  by  administrative  offset  against 
other  Federal  payments  to  which  the 
debtor  is  entitled.  Under  section  204(0 
of  the  Act  (42  U.S.C.  404(f}).  these 
additional  debt  collection  procedures 
may  be  used  to  recover  title  II  program 
overpayments  only  if  the  overpayment 
was  made  to  a  person  after  he  or  she 
attained  age  18  and  the  overpayment 
has  been  determined  to  be  otherwise 
uiurecoverable  under  section  204  of  the 
Act  af^er  the  overpaid  person  is  no 
longer  entitled  to  benefits  under  title  II 
of  the  Act. 

Before  we  can  refer  information  to 
consumer  or  other  credit  reporting 
agencies  or  refer  a  debt  to  the 
Def>artment  of  the  Treasury  for 
administrative  offset  (either  title  II 
program  overpayments  or 
administrative  debts),  we  must  (1)  send 
the  debtor  written  notice  (or,  in  the  case 
of  an  individual  for  whom  we  do  not 
have  a  current  address,  take  reasonable 
action  to  locate  and  send  written  notice) 
describing  the  amount  and  nature  of  the 
debt,  the  action  that  we  propose  to  take, 
and  the  debtor's  rights  to  an  explanation 
of  the  debt,  to  request  us  to  review  the 
debt,  to  dispute  the  accuracy  of  the 
information  about  the  debt,  and  to 
inspect  or  copy  our  records  about  the 
debt;  and  (2)  give  the  debtor  at  least  60 
calendar  days  to  present  evidence  that 
all  or  part  of  the  debt  is  not  past-due  or 
not  legally  enforceable,  or  enter  into  a 
written  agreement  to  pay  the  debt. 

Prior  to  March  31,  1995,  SSA  was  an 
operating  division  of  the  Department  of 
Health  and  Human  Services  (DHHS). 
SSA  relied  on  the  DHHS  rules  at  45  CFR 
part  30  for  debt  collection  (other  than 
collection  of  title  II  program 
overpayments).  The  Social  Security 
Independence  and  Program 
ImprovemenU  Act  of  1994  (SSIPIA). 
Pub.  L.  103-296.  established  SSA  as  an 
independent  agency  in  the  executive 
branch  of  the  Federal  government 
effective  March  31,  1995,  and  vested 
general  regulatory  authority  in  the 
Commissioner  of  Social  Security  (the 
Commissioner).  Under  section  106(b)  of 
the  SSIPIA,  DHHS  regulations  in  effect 
immediately  before  March  31.  1995, 
which  relate  to  functions  now  vested  in 
the  Cxjmmissioner  by  reason  of  SSA's 
independence,  continue  to  apply  to  SSA 
until  such  time  as  they  are  modified, 
suspended,  terminated,  or  repealed  by 
the  Commissioner.  In  this  rule,  we 


propose  to  establish  a  new  subpart  D  in 
part  422  of  our  regulations  which  will 
set  forth  the  SSA  rules  on  debt 
collection  for  title  II  program 
overpayments  that  have  been 
d^ermined  to  be  otherwise 
unrecoverable  under  section  204  of  the 
Act  and  for  administrative  debts.  At  this 
time,  we  propose  to  set  forth  in  subpart 
D  our  rules  on  referral  to  consumer  and 
other  credit  reporting  agencies  and 
referral  to  the  Department  of  the 
Treasury  for  administrative  offset.  In  the 
future,  as  we  make  the  necessary 
systems  changes  and  develop  policies 
and  procedures  to  enable  us  to  use 
additional  debt  collection  tools  for 
recovery  of  title  II  program 
overpayments,  we  will  modify  subpart 
D  of  part  422.  In  the  meantime,  we  will 
continue  to  rely  on  the  deffnitions  and 
collection  methods  contained  in  the 
DHHS  regulations  in  45  CFR  part  30  to 
recover  administrative  debts  owed  the 
Federal  government. 

We  are  also  proposing  revisions  to  our 
existing  rules  on  the  recovery  of  title  II 
program  overpayments  through  the 
withholding  of  amounts  due  to  former 
beneficiaries  as  Federal  income  tax 
refunds  to  reflect  the  fact  that,  begiiming 
lanuary  1,  1998,  the  Federal  income  tax 
refund  ofbet  (TRO)  program  wll  be 
administered  by  the  Department  of  the 
Treasury,  Financial  Management 
Service  (FMS).  instead  of  the  IRS.  The 
(>olicy  requiring  agencies  to  delay 
referral  of  debts  for  TRO  for  three 
months  after  the  right  to  collect  first 
accrued  has  been  rescinded.  Also,  the 
TRO  program,  as  administered  by  FMS, 
will  be  ongoing  rather  than  cyclical  so 
that  it  will  no  longer  be  necessary  for 
agencies  to  recertify  amounts  for 
collection  by  TRO  each  year.  Instead, 
the  case  will  remain  with  FMS  for  offset 
in  succeeding  years. 

Explaaation  of  Changes  to  Kegulationa 

We  propose  to  revise  our  title  II  rules 
on  TRO  at  §§  404.520-404.526  to  reflect 
the  fact  that,  beginning  January  1, 1998. 
we  wrill  be  referring  title  II  program 
overpayments  for  TRO  to  the 
Department  of  the  Treasury,  rather  than 
to  IRS.  Section  404.520  would  be 
revised  to  delete  the  requirement  that  a 
debt  may  not  be  referred  for  TRO  before 
the  expiration  of  three  months  after  our 
right  to  collect  first  accrued.  Section 
404.526  would  also  be  revised  by 
deleting  reference  to  the  need  to 
recertify  an  overpayment  for  TRO  in 
cases  where  a  tax  refund  is  insufficient 
to  recover  an  overpayment  in  a  given 
year,  reflecting  the  fact  that  the  case  will 
now  remain  with  the  Department  of  the 
Treasury  for  offset  in  succeeding  years 
without  need  for  recertification. 


We  propose  to  add  a  new  §  404.527  to 
our  regulations  to  explain  that  we  will 
use  the  additional  d^t  collection 
methods  authorized  by  section  204(f)  of 
the  Act  to  recover  title  II  program 
overpayments  if  the  overpayment 
occurred  after  the  individual  attained 
age  18,  and  the  overpayment  has  been 
determined  to  be  otherwise 
unrecoverable  under  section  204  of  the 
Act  after  the  individual  is  no  longer 
entitled  to  benefits  under  title  II  of  the 
Act.  Proposed  §404.527  also  contains 
the  criteria  under  which  we  determine 
that  an  overpayment  is  "otherwise 
unrecoverable  under  section  204  of  the 
Act."  An  overpayment  debt  will  be 
determined  to  be  unrecoverable  when 
all  of  the  following  conditions  are  met: 
we  completed  our  billing  sequence  or 
collection  activity  has  been  suspended 
or  terminated  in  accordance  with  the 
Federal  Claims  Collection  Standards  in 
4  CFR  104.2  and  104.3;  there  is  no 
installment  payment  agreement  or  the 
overpaid  person  has  failed  to  pay  in 
accordance  with  such  an  agreement  for 
two  consecutive  months;  we  cannot 
collect  the  overpayment  by  adjusting 
benefits  payable  to  individuals  other 
than  the  overpaid  person.  For  purposes 
of  proposed  §404.527,  an  overpayment 
will  be  deemed  to  be  unrecoverable  by 
adjustment  of  benefits  payable  to  an 
individual  who  lived  in  a  separate 
household  from  the  overpaid  person 
when  the  overpayment  occurred  and 
did  not  receive  the  overpayment 
Adjustment  of  benefits  is  waived  when 
waiver  is  requested  under  these 
circumstances.  See  20  CFR  404.509. 

We  propose  to  add  to  §  404.903  new 
paragraphs  (t)  and  (u)  to  include  in  the 
list  of  administrative  actions  that  are  not 
initial  determinations  our 
determinations  whether  we  will  refer 
information  about  an  overpayment  debt 
to  consumer  reporting  agencies  and 
whether  we  will  refer  the  debt  to  the 
Department  of  the  Treasury  for  offset 
against  other  Federal  payments  due  the 
overpaid  person.  Administrative  actions 
that  are  not  initial  detenniiutions  may 
be  reviewed  by  us,  but  they  are  not 
subject  to  the  administrative  review 
process  provided  by  subpart )  of  our 
regulations  at  20  CFR  part  404,  and  they 
are  not  subject  to  judicial  review. 

We  also  propose  to  create  a  new 
subpart  D  to  part  422  of  our  regulations 
to  contain  our  rules  on  certain  debt 
collection  practices  and  procedures.  In 
§422.301,  we  would  specify  that  the 
debt  collection  tools  in  subpart  D  may 
be  used  to  recover  both  title  II  program 
overpayments  the  Commissioner  has 
determined  to  be  uiuecoverable  under 
section  204  of  the  Act  and  overdue 
administrative  debts  owed  the  agency. 
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In  §422.305.  we  explain  that  we  will 
refer  all  overdue  title  II  program  debts 
over  $25  to  consumer  reporting 
agencies.  We  describe  the  information 
we  must  include  in  the  notice  we  send 
to  the  debtor  before  we  report  the  debt 
to  a  consumer  reporting  agency.  We  also 
explain  in  this  section  that,  in  cases 
where  an  individual  disputes  the 
information  we  propose  to  refer  to  a 
consumer  reporting  agency  within  60 
calendar  days  of  our  notice  of  our 
proposed  referral,  we  will  not  send  the 
information  until  we  determine  the 
correct  information. 

In  §422.306,  we  explain  that  we  will 
refer  all  overdue  administrative  debts 
over  $25  to  credit  reporting  agencies. 
We  also  describe  the  information  we 
must  include  in  the  notice  we  send  to 
the  debtor  before  we  report  the  debt  to 
a  credit  reporting  agency.  Examples  of 
administrative  debts  are  overpayments 
of  employees'  pay  and  allowances,  debts 
for  civil  money  penalties  imposed  under 
section  1140(b)  of  the  Act,  debts  for 
unpaid  fees  for  reimbursable  services  by 
SSA  (e.g.,  disclosure  of  information), 
contractor  debts,  etc. 

In  §  422.310,  we  explain  our  rules 
relating  to  referring  debts  to  the 
Department  of  the  Treasury  for 
administrative  offset.  Specifically,  we 
explain  that  we  will  refer  overdue  debts 
over  $25  to  the  Department  of  the 
Treasury  for  offset  against  any  Federal 
payments  due  the  debtor.  We  also 
describe  the  information  we  must 
include  in  the  notice  we  send  to  the 
debtor  before  referring  the  debt  to  the 
Department  of  the  Treasury  for 
administrative  offset. 

In  §  422.315,  we  explain  that  a  debtor 
has  the  right  to  inspect  or  copy  our 
records  related  to  a  debt  before  we  refer 
the  debt  to  a  consumer  or  credit 
reporting  agency  or  to  the  Department  of 
the  Treastliy  for  administrative  offset, 
and  the  procedures  for  exercising  that 
right. 

In  §422.317.  we  explain  that  a  debtor 
has  the  right  to  have  us  review  the  debt. 
To  exercise  this  right,  the  debtor  must 
notify  us  within  60  calendar  days  from 
the  date  of  our  notice  of  proposed 
referral  and  give  us  evidence  that  he  or 
she  does  not  owe  all  or  part  of  the  debt, 
or  we  do  not  have  the  right  to  collect  it. 
After  our  review  of  the  evidence,  we 
explain  that  we  will  issue  written 
findings  of  our  review.  If  the  debtor 
requests  review  and  sujimits  evidence 
within  the  60-day  period,  we  will  not 
refer  the  debt  to  consumer  or  credit 
reporting  agencies  or  to  the  Department 
of  the  Treasury  unless  and  until  we 
have  completed  our  review  and  sent  our 
findings  to  the  debtor  that  all  or  part  of 


the  debt  is  overdue  and  legally 
enforceable. 

Electronic  Version 

The  electronic  file  of  this  document  is 
available  on  the  Federal  Bulletin  Board 
(FBB)  at  9:00  a.m.  on  the  date  of 
publication  in  the  Federal  Register.  To 
download  the  file,  modem  dial  (202) 
512-1387.  The  FBB  instructions  will 
explain  how  to  download  the  file  and 
the  fee.  The  file  is  in  WordPerfect  and 
will  remain  on  the  FBB  during  the 
comment  period. 

Regulatory  Procedures 

Executive  Order  12866 

We  have  consulted  with  the  Office  of 
Management  and  Budget  (OMB)  and 
determined  that  these  proposed  rules  do 
not  meet  the  criteria  for  a  significant 
regulatory  action  under  Executive  Order 
12866.  Thus,  they  were  not  subject  to 
OMB  review. 

Regulatory  Flexibility  Act 

We  certify  that  these  proposed 
regulations  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  a  regulatory 
flexibility  analysis,  as  provided  in  the 
Regulatory  Flexibility  Act.  as  amended, 
is  not  required. 

Paperwork  Reduction  Act 

These  proposed  regulations  will 
impose  no  new  reporting  or 
recordkeeping  requirements  requiring 
OMB  clearance. 

(Catalog  of  Federal  Ekimestic  Assistance 
Programs  No.  96.001.  Social  Security — 
Disability  Insurance:  96.002  Social 
Security — Retirement  Insurance:  96.003 
Social  Security — Special  Benefits  for  Persons 
Aged  72  and  Over;  96.004,  Social  Security — 
Survivors  Insurance) 

List  of  Subjects 

20  CFR  Part  404 

Administrative  practice  amd 
procedure,  Blind,  Death  benefits, 
Disability  benefits,  Old-Age,  Survivors 
and  Disability  Insurance,  Reporting  and 
recordkeeping  requirements.  Social 
security. 

20  CFR  Part  422 

Administrative  practice  and 
procedure.  Organization  and  functions 
(Government  agencies).  Social  security. 

Dated:  July  28,  1997. 
John  J.  Callahan, 

Acting  Commissioner  of  Social  Security. 

For  the  reasons  set  out  in  the 
preamble,  we  propose  to  amend 
subparts  F  and  J  of  part  404  of  chapter 
III  of  title  20  of  the  Code  of  Federal 
Regulations  and  to  add  a  new  subpart  D 


to  part  422  of  chapter  III  of  title  20  of 
the  Code  of  Federal  Regulations  as 
follows: 

1.  The  authority  citation  for  subpart  F 
of  Part  404  is  revised  to  read  as  follows: 

Authority:  Sees.  204.  205(a),  and  702(a)(5) 
of  the  Social  Security  Act  (42  U.S.C.  404. 
405(a).  and  902(a)):  31  U.S.C.  3720A. 

2.  Section  404.520  is  revised  to  read 
as  follows: 

S  404.520    Referral  of  overfMyments  to  the 
Department  of  the  Treasury  tor  tax  refund 
offset — Geneial. 

(a)  The  standards  we  will  apply  and 
the  procedures  we  will  follow  before 
requesting  the  Department  of  the 
Treasury  to  offset  income  tax  refunds 
due  taxpayers  who  have  an  outstanding 
overpayment  are  set  forth  in  §§  404.520 
through  404.526.  These  standards  and 
procedures  are  authorized  by  31  U.S.C. 
3  720 A  and  are  implemented  through 
Department  of  the  Treasury  regulations 
at  26  CFR  301.6402-6. 

(b)  We  will  use  the  Department  of  the 
Treasury  tax  refund  offset  procedure  to 
collect  overpayments  that  are  certain  in 
amount,  past  due  and  legally 
enforceable,  and  eligible  for  tax  refund 
offset  under  regulations  issued  by  the 
Department  of  the  Treasury.  We  will  use 
these  procedures  to  collect 
overpayments  only  from  individuals 
who  are  not  currently  entitled  to 
monthly  Social  Security  benefits  under 
title  II  of  the  Act.  We  will  refer  an 
overpayment  to  the  Department  of  the 
Treasury  for  offset  against  tax  refunds 
no  later  than  10  years  after  our  right  to 
collect  the  overpayment  first  accrued. 

3.  Section  404.521  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§  404.521    Notice  to  overpaid  individuai. 

A  request  for  reduction  of  a  Federal 
income  tax  refund  will  be  made  only 
after  we  determine  that  an  amount  is 
owed  and  past  due  and  send  the 
overpaid  individual  written  notice.  Our 
notice  of  intent  to  collect  an 
overpayment  through  tax  refund  offset 
will  state: 
*         •         •         *         * 

4.  Section  404.526  is  revised  to  read 
as  follows: 

§  404.526    Tax  nhind  insufficient  to  cover 
amount  of  overpayment. 

If  a  tax  refund  for  a  given  taxable  year 
is  insufficient  to  recover  an 
overpayment  completely,  the  case  will 
remain  with  the  Department  of  the 
Treasury  for  offset,  assuming  that  all 
criteria  for  offset  continue  to  be  met. 

5.  Section  404.527  is  added  to  read  as 
follows: 
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f  404.527    Addttlonal  methods  for  recovery 
of  title  H  benefit  pverpaymente. 

(a)  General.  In  addition  to  the 
methods  specified  in  §404.502  and 
§404.520.  an  overpayment  under  title  II 
of  the  Act  is  also  subject  to  recovery 
under  the  rules  in  subpart  D  of  part  422. 
provided: 

(1)  The  overpayment  occurred  after 
the  individual  has  attained  age  18: 

(2)  The  overpaid  individual  is  no 
longer  entitled  to  benefits  under  title  II 
of  the  Act;  and 

(3)  Pursuant  to  paragraph  (b)  of  this 
section,  we  have  determined  that  the 
overpayment  is  otherwise  unrecoverable 
under  section  204  of  the  Act. 

(b)  When  an  overpayment  is 
considered  to  be  otherwise 
unrecoverable.  An  overpayment  under 
title  II  of  the  Act  is  considered  to  be 
otherwise  unrecoverable  under  section 
204  of  the  Act  if  all  of  the  following 
conditions  are  met: 

(1)  Our  billing  system  sequence  has 
been  completed  (i.e..  we  have  sent  the 
individual  an  initial  notice  of  the 
overpayment,  a  reminder  notice,  and  a 
past-due  notice)  or  collection  activity 
has  been  suspended  or  terminated  in 
accordance  with  the  Federal  Claims 
Collection  Standards  in  4  CFR  104.2  or 
104.3 

(2)  We  have  not  entered  into  an 
installment  payment  arrangement  with 
the  overpaid  individual  or,  if  we  have 
entered  into  such  an  arrangement,  the 
overpaid  individual  has  failed  to  make 
any  payment  for  two  consecutive 
months. 

(3)  The  overpaid  individual  has  not 
requested  waiver  pursuant  to  §404.506 
or  §404.522  or,  after  a  review  conducted 
pursuant  to  those  sections,  we  have 
determined  that  we  will  not  waive 
collection  of  the  overpayment. 

(4)  The  overpaid  individual  has  not 
requested  reconsideration  of  the  initial 
overpayment  determination  pursuant  to 
§§  404.907  and  404.409  or.  after  a 
review  conducted  pursuant  to  §404.913, 
we  have  affirmed,  in  whole  or  in  part, 
the  initial  overpayment  determination. 

(5)  The  overpayment  cannot  be 
recovered  pursuant  to  §404.502  by 
adjustment  of  benefits  payable  to  any 
individual  other  than  the  overpaid 
individual.  For  purposes  of  this 
paragraph,  an  overpayment  will  be 
deemed  to  be  unrecoverable  from  any 
individual  who  was  living  in  a  separate 
household  from  the  overpaid  person  at 
the  time  of  the  overpayment  and  did  not 
receive  the  overpayment. 

6  In  addition  to  the  amendments  set 
forth  above,  remove  the  acronym  "IRS" 
and  add,  in  its  place,  the  words 
"Department  of  the  Treasury"  in  the 
following  places: 


(a)  Section  404.521(b); 

(b)  Section  404.522(b): 

(c)  Section  404.523(a)  and  (c);  and 

(d)  Section  404.525. 

7.  The  authority  citation  for  subpart  J 
of  F'art  404  is  revised  to  read  as  follows: 

Authority:  Sees.  201(j),  204(f).  205(a).  (b). 
(d)-(h).and  (j).  221.  225,  and  702(a)(5)  of  the 
Social  Security  Act  (42  U.S.C.  401(j),  404(0. 
405(a),  (b).  (d)-(h).  and  (j).  421,  425,  and 
902(a)(5));  31  U.S.C.  3720A;  sec.  5.  Pub.  L. 
97-455,  96  Stat.  2500  (42  U.S.C.  405  note): 
sees.  5,  6(c)-(e),  and  15,  Pub.  L.  9&-460.  98 
Slat.  1802  (42  U.S.C.  421  note). 

8.  vSection  404.903  is  amended  by 
deleting  the  word  "and"  at  the  end  of 
paragraph  (r),  replacing  the  period  at  the 
end  of  paragraph  (s)  with  a  semicolon, 
and  adding  paragraphs  (t)  and  (u)  to 
read  as  follows: 

§  404.903    Administrative  actions  tfiat  an 
not  Initial  determinations. 


(t)  Determining  whether  we  will  refer 
information  about  your  overpayment  to 
a  consumer  reporting  agency  (see 
§  404.527  and  §  422.305  of  this  chapter); 
and 

(u)  Determining  whether  we  will  refer 
your  overpayment  to  the  Department  of 
the  Treasury  for  collection  by  offset 
against  Federal  payments  due  you  (see 
§  404.527  and  §422.310  of  this  chapter). 

PART  422— ORGANIZATION  AND 
PROCEDURES 

10.  Subpart  D  is  added  to  read  as 
follows: 

Sut)f>art  D — Claims  Collection 

Sec. 

422.301   Material  included  in  this  subpart. 

422.305  Report  of  overdue  title  II  program 
overpayment  debts  to  consumer 
reporting  agencies. 

422.306  Report  of  overdue  administrative 
debts  to  credit  reporting  agencies. 

422.310  Collection  of  overdue  debts  by 

administrative  offset. 
422.315  Review  of  our  records  related  to  the 

debt 
422.317  Review  of  the  debt. 

Subpart  D — Claims  Collection 

Authority:  Sees.  204(f),  205(a),  and 
702(a)(5)  of  the  Social  Security  Act  (42  U.S.C. 
404(f).  405(a),  and  902(a)(5));  31  U  S.C. 
37U(e),  31  use  3716 

f  422.301     Material  Included  In  this  subpart. 

This  subpart  describes  the  procedures 
relating  to  collection  of: 

(a)  Overdue  administrative  debts,  and 

(b)  Overdue  title  11  program 
overpayments  described  in  §  404.527  of 
this  chapter. 


§  422.305    Report  of  overdue  title  II 
program  overpayment  debts  to  consumer 
reporting  agencies. 

(a)  Debts  we  will  report.  We  will 
report  to  consumer  reporting  agencies 
all  overdue  title  II  program  overpayment 
debts  over  $25. 

(b)  Notice  to  debtor.  Before  we  report 
any  such  debt  to  a  consumer  reporting 
agency,  we  will  send  the  debtor  written 
notice  of  the  following: 

(1)  We  have  determined  that  payment 
of  the  debt  is  overdue; 

(2)  We  will  refer  the  debt  to  a 
consumer  reporting  agency  within  not 
less  than  60  calendar  days  after  the  date 
of  the  notice  unless,  within  that  60-day 
period,  the  debtor  pays  the  full  amount 
of  the  debt  or  takes  either  of  the  actions 
described  in  paragraphs  (b)(6)  or  (b)(7) 
of  this  section; 

(3)  The  specific  information  we  will 
provide  to  the  consumer  reporting 
agency,  including  information  that 
identifies  the  debtor  (e.g..  name, 
address,  and  social  security  number) 
and  the  amount,  status,  and  history  of 
the  debt: 

(4)  The  debtor  has  the  right  to  a 
complete  explanation  of  the  debt; 

(5)  The  debtor  may  dispute  the 
accuracy  of  the  information  to  be 
provided  to  the  consumer  reporting 
agency: 

(6)  The  debtor  may  request  a  review 
of  the  debt  by  giving  us  evidence 
showing  that  he  or  she  does  not  owe  all 
or  part  of  the  amount  of  the  debt  or  that 
we  do  not  have  the  right  to  collect  it; 
and 

(7)  The  debtor  may  request  an 
installment  payment  plan. 

(c)  Disputing  the  information  that  we 
would  send  to  consumer  reporting 
agencies.  If  a  debtor  believes  that  the 
information  we  propose  to  send  to 
consumer  reporting  agencies  is 
incorrect,  the  debtor  may  ask  us  to 
correct  such  information.  If.  within  60 
calendar  days  from  the  date  of  our 
notice  described  in  paragraph  (b)  of  this 
section,  the  debtor  notifies  us  that  any 
information  to  be  sent  to  consumer 
reporting  agencies  is  incorrect,  we  will 
not  send  the  information  to  consumer 
reporting  agencies  until  we  determine 
the  correct  information. 

S  422.306    Report  of  overdue  administrative 
debts  to  credit  reporting  agencies. 

(a)  Debts  we  will  report.  We  will 
report  to  credit  reporting  agencies  all 
overdue  administrative  debts  over  $25. 
Some  examples  of  administrative  debts 
are  as  follows:  overpayments  of  pay  and 
allowances  paid  to  employees,  debts  for 
civil  monetary  penalties  imposed  under 
section  1 140(b)  of  the  Act,  debts  for 
unpaid  fees  for  reimbursable  services 


performed  by  SSA  (e.g.,  disclosures  of 
information),  and  contractor  debts. 

(b)  Notice  to  debtor.  Before  we  report 
any  administrative  debt  to  a  credit 
reporting  agency,  we  will  send  the 
debtor  written  notice  of  the  following: 

(1)  We  have  determined  that  payment 
of  the  debt  is  overdue; 

(2)  We  will  refer  the  debt  to  a  credit 
reporting  agency  within  not  less  than  60 
calendar  days  after  the  date  of  the  notice 
unless,  within  that  60-day  period,  the 
debtor  pays  the  full  amount  of  the  debt 
or  takes  either  of  the  actions  described 
in  paragraphs  (b)(6)  or  (b)(7)  of  this 
section; 

(3)  The  specific  information  we  will 
provide  to  the  credit  reporting  agency, 
including  information  that  identifies  the 
debtor  (e.g.,  name,  address,  social 
security  number,  and  employer 
identificatioQ  niunber)  and  the  amount, 
status,  and  history  of  the  debt. 

(4)  the  debtor  has  the  right  to  a 
complete  explanation  of  the  debt; 

(5)  the  debtor  may  dispute  the 
accuracy  of  the  information  to  be 
provided  to  the  credit  reporting  agency; 

(6)  the  debtor  may  request  a  review  of 
the  debt  by  giving  us  evidence  showing 
that  he  or  she  does  not  owe  all  or  part 
of  the  amount  of  the  debt  or  that  we  do 
not  have  the  right  to  collect  it;  and 

(7)  the  debtor  may  request  an 
installment  payment  plan. 

$422,310    Coliectton  of  overdue  debts  by 
adminlstrathw  offset 

(a)  Referral  to  the  Department  of  the 
Treasury  for  offset.  We  will  recover 
overdue  debts  by  offsetting  Federal 
payments  due  the  debtor  through  the 
Treasury  Offset  Program  (TOP).  TOP  is 
a  Govemmentwide  delinquent  debt 
matching  and  payment  offset  process 
operated  by  the  Department  of  the 
Treasury,  whereby  debts  owed  to  the 
Federal  Government  are  collected  by 
offsetting  them  against  Federal 
payments  owed  the  debtor. 

(d)  Debts  we  will  refer.  We  will  refer 
for  administrative  offset  all  overdue 
debts  over  $25. 

(c)  Notice  to  debtor.  Before  we  refer 
any  debt  for  collection  by  administrative 
offset,  we  will  send  the  debtor  written 
notice  that: 

(1)  We  have  determined  that  payment 
of  the  debt  is  overdue; 

(2)  We  will  refer  the  debt  for 
administrative  offset  within  not  less 
than  60  calendar  days  after  the  date  of 
the  notice  unless,  within  that  60-day 
period,  the  debtor  pays  the  full  amount 
of  the  debt  or  takes  either  of  the  actions 
described  in  paragraphs  (c)(4)  or  (c)(5) 
of  this  section; 

(3)  The  debtor  may  inspect  or  copy 
our  records  relating  to  the  debt; 

(4)  The  debtor  may  request  a  review 
of  the  debt  by  giving  us  evidence 


showing  that  the  debtor  does  not  owe  all 
or  part  of  the  eimount  of  the  debt  or  that 
we  do  not  have  the  right  to  collect  it; 
and 

(5)  The  debtor  may  request  an 
installment  payment  plan. 

}  422.31 5    Review  of  our  records  related  to 
the  debt 

(a)  Notification  by  the  debtor.  The 
debtor  may  request  to  inspect  or  copy 
our  records  related  to  the  debt. 

(b)  Our  response.  In  response  to  a 
request  from  the  debtor  described  in 
paragraph  (a)  of  this  section,  we  will 
notify  the  debtor  of  the  location  and 
time  at  which  the  debtor  may  inspect  or 
copy  our  records  related  to  the  debt.  We 
may  also,  at  our  discretion,  mail  to  the 
debtor  copies  of  the  records  relating  to 
the  debt. 

f  422.317    Review  of  the  debt 

(a)  Notification  and  presentation  of 
evidence  by  the  debtor.  A  debtor  who 
receives  a  notice  described  in 

§§  422.305(b),  422.306(b),  or  422.310(c) 
has  a  right  to  have  us  review  the  debt. 
To  exercise  this  right,  within  60 
calendar  days  &om  the  date  of  our 
notice,  the  debtor  must  notify  us  and 
give  us  evidence  that  he  or  she  does  not 
owe  all  or  part  of  the  debt  or  that  we  do 
tiot  have  the  right  to  collect  it.  If  the 
debtor  does  not  notify  us  and  give  us 
this  evidence  within  the  60  calendar- 
day  period,  we  may  take  the  action 
described  in  our  notice. 

(b)  Review  of  the  evidence.  If  the 
debtor  notifies  us  and  presents  evidence 
within  the  60  calendar  day  period 
described  in  paragraph  (a)  of  this 
section,  we  will  not  take  the  action 
described  in  our  notice  unless  and  until 
we  consider  all  of  the  evidence  and 
send  the  debtor  our  findings  that  all  or 
part  of  the  debt  is  overdue  and  legally 
enforceable. 

(c)  Findings  by  SSA.  Following  our 
review  of  all  of  the  evidence  presented, 
we  will  issue  written  findings, 
including  the  supporting  rationale  for 
the  findings.  Issuance  of  these  findings 
will  be  the  final  Agency  action  on  the 
debtor's  request  for  review.  If  we  find 
that  the  debt  is  not  overdue  or  we  do  not 
have  the  right  to  collect  it,  we  will  not 
send  information  about  the  debt  to 
consumer  or  other  credit  reporting 
agencies  or  refer  the  debt  to  the 
Department  of  the  Treasury  for 
administrative  offset. 

|FR  Doc.  97-20742  Filed  &-€-97;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

31  CFR  Part  1 

Privacy  Act  of  1974,  Proposed  Rule 
Exempting  Systern  of  Records  From 
Certain  Provisions 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Proposed  rule. 

SUIMIARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
as  amended,  5  U.S.C.  552a,  the 
Department  of  the  Treasury  gives  notice 
of  a  proposed  rule  to  exempt  a  new 
system  of  records  entitled.  "Customer 
Feedback  System  Treasury/IRS  00.003,  ' 
from  certain  provisions  of  the  Privacy 
Act.  The  exemption  is  intended  to 
comply  with  legal  prohibitions  against 
the  disclosure  of  certain  kinds  of 
information  and  to  protect  certain 
information  on  individuals  maintained 
in  this  system  of  records. 
DATES:  Comments  must  be  received  no 
later  than  September  8,  1997. 
ADDRESSES:  Please  submit  comments  to 
the  National  Director,  Governmental 
Liaison  and  Disclosure  Office,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW,  Washington  DC.  20224. 
Comments  will  be  made  available  for 
inspection  and  copying  at  the  Freedom 
of  Information  Reading  Room  upon 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Sincavage,  6103/Privacy 
Operations,  Governmental  Liaison  and 
Disclosure,  Internal  Revenue  Service  at 
(202) 622-6240. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Privacy  Act  of  1974,  the 
Department  of  the  Treasury  is 
publishing  separately  the  notice  of  a 
new  Treasury/IRS  system  of  records  to 
be  maintained  by  the  IRS.  The 
Department  of  the  Treasury  is  hereby 
giving  notice  of  a  proposed  rule  to 
exempt  the  Customer  Feedback  System 
of  records  from  certain  provisions  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(k)(4)  and  the  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by  31 
CFR  1.23(c). 

Under  5  U.S.C.  552a,  the  head  of  any 
agency  may  promulgate  rules  to  exempt 
any  system  of  records  within  the  agency 
from  certain  provisions  of  the  Privacy 
Act  of  1974,  if  the  system  is  required  by 
statute  to  be  maintained  and  used  solely 
as  statistical  records. 

The  reason  for  exempting  the  above- 
named  system  of  records  is  that 
disclosure  of  statistical  records 
(including  release  of  any  accounting  for 
disclosure)  would  be  of  no  t)enefit  to  a 
particular  individual  since  the  records 
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do  not  have  a  direct  effect  on  a  given 
individual,  and  the  record  may  contain 
personal  information  about  third 
parties. 

The  provisions  of  the  Privacy  Act  of 
1974  from  which  exemption  for  only 
those  records  required  to  be  maintained 
by  statute  is  claimed  under  5  U.S.C. 
552a(k)(4)  are  as  follows:  5  U.S.C. 
552a(c)(3):(d)(l).(2).(3)  and  (4): 
(e)(l).(e)(4)(G).(H).  and  (I);  and  (fl. 

As  required  by  Executive  Order 
12866,  it  has  been  determined  that  this 
proposed  rule  is  not  a  significant 
regulatory  action  and,  therefore,  does 
not  require  a  regulatory  impact  analysis. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601- 
612,  it  is  hereby  certified  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
rule  imposes  no  duties  or  obligations  on 
small  entities. 

In  accordance  with  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980, 
the  Department  of  the  Treasury  has 
determined  that  this  proposed  rule 
would  not  impose  on  the  public  new 
record  keeping,  application,  ref>orting  or 
other  types  of  information  collection 
requirements. 

List  of  Sul^ts  in  31  CFR  Part  1 

Privacy. 

Part  1  of  title  3 1  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  and  31  U.S.C.  321. 
Subpart  A  also  issued  under  5  U.S.C.  552  as 
anwnded.  Subpart  C  also  issued  under  S 
use.  552a. 

f1.M    (AmMKlwf] 

2.  Section  1.36  of  subpart  C  is 
amended  by  revising  paragraph  (d) 
under  the  heading  THE  INTERNAL 
REVENUE  SERVICE  to  read  as  follows: 


(d)  Exemption  under  5  U.S.C. 
552a(k)(4).  (l)  This  paragraph  applies  to 
the  following  systems  of  records 
maintained  by  the  Internal  Revenue 
Service,  for  which  exemption  is  claimed 
under  5  U.S.C.  552a  (k)(4): 


Name  ol  System 

Ho. 

Custorner  Feedback  System  ... 

00  003 

Returns 

70  001 

(2)  Under  5  U.S.C.  552a  (k)(4),  the 
head  of  any  agency  may  promulgate 
rules  to  exempt  any  system  of  records 
within  the  agency  from  certain 


provisions  of  the  Privacy  Act  of  1974,  if 
the  system  is  required  by  statute  to  be 
maintained  and  used  solely  as  statistical 
records. 

(3)  The  Statistics  of  Income — 
Individual  Tax  Returns  is  maintained 
under  §  6108  of  the  Internal  Revenue 
Code,  which  provides  that  "the 
Secretary  or  his  delegate  shall  prepare 
and  publish  annually  statistics 
reasonably  available  with  respect  to  the 
operation  of  the  income  tax  laws, 
including  classification  of  taxpayers  and 
of  income,  the  amounts  allowed  as 
deductions,  exemptions,  and  credits, 
and  any  other  facts  deemed  pertinent 
and  valuable." 

(4)  The  Customer  Feedback  System  is 
maintained  under  §  6108  of  the  Internal 
Revenue  Code,  and  §  1211  of  Pub.  L. 
104-168,  the  Taxpayers  Bill  of  Rights  2 
(TBOR  2).  which  provides  that  the 
Secretary  of  the  Treasury  shall  submit  a 
report  to  Congress  on  the  misconduct  of 
IRS  employees.  The  Department  is 
prohibited  from  using  these  records  for 
any  purpose  involving  the  making  of  a 
determination  about  the  individual  to 
whom  they  pertain. 

(5)  The  reason  for  exempting  the 
above-named  systems  of  records  is  that 
disclosure  of  statistical  records 
(including  release  of  accounting  for 
disclosures)  would  in  most  cases  be  of 
no  benefit  to  a  particular  individual 
since  the  records  do  not  have  a  direct 
effect  on  a  given  individual. 

(6)  The  provisions  of  the  Privacy  Act 
of  1974  from  which  exemption  is 
claimed  under  5  U.S.C.  552a  (k)(4)  are 
as  follows: 

5  U.S.C.  552a  (c)(3) 

5  use.  552a  (dKl).  (2).  (3),  and  (4) 

5  U.S.C.  552a  (e)(1) 

5  U.S.C.  552a  (e)(4)(G).  (H).  and  (I) 

5  U.S.C.  552a  (f) 


Dated:  July  10,  1997. 
Alex  RodfigiMX. 

Deputy  Assistant  Secretary  (Administration). 

IFR  Doc.  97-20817  Filed  8-6-97;  8:45  am) 
MLUMQ  COOK:  MIO-M-F 

GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-16 

RIN3090-AF95 

Qovemm«ntw<d«  RmI  Prop«fty  Poliqr 

AGENCY:  Office  of  Govemmentwide 
Policy,  General  Services 
Administration. 


ACTION:  Proposed  rule. 


SUMMARY:  The  proposed  rule  describes 
the  current  real  property  policies 
applicable  to  GSA  and  Federal  agencies 
to  whom  GSA  real  property  operations 
have  been  delegated.  The  policies 
contained  in  this  proposed  rule  have 
been  separated  from  their  procedural 
components  and  reflect  the  way  that 
real  property  operations  are  currently 
conducted.  This  regulation,  once 
finalized,  will  be  located  in  the  Federal 
Property  Management  Regulations 
(FPMR).  Part  101-16,  entitled 
"Govemmentwide  Real  Property 
Policy." 

DATES:  Comments  must  be  received  on 
or  before  October  6,  1997. 

ADDRESSES:  Written  comments  should 
be  sent  to  the  General  Services 
Administration,  Office  of 
Govemmentwide  Policy,  Office  of  Real 
Property,  Real  Property  Policy  Division 
(MPR),  Washington,  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  C.  Langfeld,  Direttor,  Real 
Property  Policy  Division,  at  (202)  501- 
1737. 

SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  (GSA) 
has  determined  that  this  rule  is  not  a 
significant  regulatory  action  for  the 
purposes  of  Executive  Order  12866. 

This  rule  is  not  required  to  be 
published  in  the  Federal  Register  for 
notice  and  comment.  Therefore,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

The  Paperwork  Reduction  Act  does 
not  apply  to  this  action  because  the 
proposed  changes  to  the  Federal 
Property  Management  Regulations  do 
not  impose  reporting,  recordkeeping  or 
information  collection  requirements 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  pursuant  to 
44  U.S.C.  §§  3501  et  seq. 

List  of  Subjects  in  41  CFR  Part  101-16 

Federal  buildings  and  facilities, 
Government  real  property  management. 

Therefore,  it  is  proposed  that  41  CFR 
Part  101-16  be  added  to  read  as  follows: 

PART  101-16— QOVERNMENTWIDE 
REAL  PROPERTY  POLICY 

Sec. 

Subpart  101-16.1— Q«n«ral 

101-16.100  Philosophy  and  scope  of  part. 

101-16.101  Definitions. 

101-16.102  Applicability. 

101-16.103  Basic  authority. 

101-16.104  Legislative  and  executive 

impacts. 

101-16.105  Policy  implementation. 
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Subpart  101-16.2— Delegation  of 
Authority 

101-16.200  Basic  policy. 
101-16.201  Types  of  delegations. 

Subpart  101-16.3— Real  Estate 

101-16.300  Basic  policy. 

101-16.301   Program-specific  authority. 

101-16.302  Real  estate  and  related  services. 

Subpart  101-16.4— Facility 
Management 

101-16.400  Basic  policy. 
101-16.401  Program-specific  authority. 
101-16.402  Occupancy  services. 
101-16.403  Asset  services. 

Subpart  101-16.5— Real  Property 
Disposal 

101-16.500  Basic  policy. 

101-16.501   Program-specific  authority. 

101-16.502  Real  property  disposal  services. 

Subpart  101-16.6— Design  and 
Construction 

101-16.600  Basic  policy. 
101-16.601   Program-specific  authority. 
101-16.602  Design  and  construction 
services. 

Subpart  101-16.7— Art-ln-Architecture 

101-16.700     Basic  policy. 

101-16.701     Art-in-architecture  services. 

Sut>f>art  101-16.8— Historic  Preservation 

101-16.800     Basic  policy. 

101-16.801     Program-specific  authority. 

101-16.802     Historic  preservation  services. 

Sut>part  101-16.9 — Assignment  and 
Utilization  of  Space 

101-16.900  ■  Basic  policy. 

101-16.901     Program-specific  authority. 

101-16.902     Assignment  and  utilization 

services. 
101-16.903     Location  of  space. 

Subpart  101-16.10— Safety  and 
Environmental  Management 

101-16.1000     Basic  policy. 
101-16.1001     Program-specific  authority. 
101-16.1002     Occupancy  services. 
101-16.1003     Federal  construction  and  lease 
construction  projects. 

Subpart  101-16.11— Security 

101-16.1100  Basic  policy. 

101-16.1101  Program-sp>ecific  authority. 

101-16.1102  Law  enforcement. 

101-16.1103  Security  services. 

Subpart  101-16.12— Public  Utilities 

101-16.1200     Basic  policy. 
101-16.1201     Program-specific  authority. 
101-16.1202     Public  utilities  services. 

Subpart  101-16.13— Reserved 

Authority:  Sec.  205(c),  63  Stat.  390,  40 
U.S.CS  486(c) 


Subpart  1 01  -1 6. 1    General 

§101-16.100    Ptillosophy  and  scope  of 
pert. 

(a)  This  part  contains  the  applicable 
Govemmentwide  real  property  policies 
for  Federal  agencies  operating  pursuant 
to  the  authority  of  the  Administrator  of 
General  Services,  including  the  GSA/ 
PBS  business  lines. 

[The  deviation  language  in  the  following 
sentence  is  proposed,  subject  to  the  revision 
of  §101-1.110] 

GSA  and  Federal  agencies  operating 
under  the  authority  of  the  Administrator 
of  General  Services  must  comply  with 
the  policy  statements  in  this  part,  unless 
it  is  determined  to  be  in  the 
Government's  best  interest  not  to 
comply  with  them  and  there  is  no 
conflict  with  applicable  laws  and 
Executive  orders.  These  policies  cover 
the  delivery,  management,  utilization 
and  disposal  of  real  property  by  Federal 
agencies  that  initiate  and  have  decision- 
making authority  over  actions  for  real 
property  services.  These 
Govemmentwide  policies  reflect  a 
restatement  of  existing  policies  without 
their  procedural,  how-to  components. 
They  articulate  the  policy 
considerations  concerning  the  manner 
in  which  Federal  agencies  currently 
conduct  their  real  property  business.  In 
the  future,  GSA's  Office  of 
Govemmentwide  Policy  will  review 
these  policies  and  make  necessary 
adjustments  to  ensure  that  they 
optimize  the  performance  of  the  Federal 
Government's  real  property  portfolio. 
The  policies  stated  in  this  part  are 
derived  from  applicable  laws  and 
Executive  orders.  However,  in  the  event 
a  specific  policy  is  not  stated  for  a  given 
real  property  function,  or  for  any  aspect 
of  a  function,  all  real  property  functions 
must  be  conducted  in  accordance  with 
the  provisions  of  applicable  laws  and 
Executive  orders. 

Xb)  The  real  property  policies 
presented  in  this  part  are  divided  into 
subparts  covering  the  following 
functional  areas:  delegation  of  authority, 
real  estate,  facility  management,  real 
property  disposal,  design  and 
construction,  art-in-architecture, 
historic  preservation,  assignment  and 
utilization  of  space,  safety  and 
environmental  management,  security, 
and  public  utilities. 

(c)  The  policy  statements  contained  in 
this  part  are  intended  to  apply  to  the 
FPMR  Subchapters  D,  Public  Buildings 
and  Space,  and  H,  Utilization  and 
Disposal.  To  the  extent  that  any 
statements  of  policy  elsewhere  in 
Subchapters  D  and  H  could  be 
construed  as  inconsistent  with  the 


policy  prescribed  by  this  part,  the  policy 
statements  in  this  part  are  controlling. 

S 1 01  -1 6.1 01    Definitions. 

(a)  Business  line.  An  organizational 
component  of  GSA/PBS  charged  with 
the  management,  execution,  and/or 
oversight  of  its  assigned  real  property- 
related  duties  and  responsibilities. 
Within  PBS  the  business  lines  include 
the  Offices  of  Property  Acquisition  and 
Realty  Services,  Property  Development, 
Federal  Protective  Service,  Property 
Disposal,  Property  Management,  and 
Portfolio  Management.  These  business 
lines  are  also  real  property  services 
providers. 

(b)  Federal  Government  real  property 
services  provider.  A  GSA/PBS 
organizational  component,  or  other 
Federal  Government  entity  operating 
pursuant  to  the  authority  of  the 
Administrator  of  General  Services, 
which  provides  real  property  services  to 
Federal  agencies  and/or  internal  GSA 
customers.  This  definition  also  includes 
private  sector  firms  under  contract  with 
Federal  agencies  that  are  engaged  in  the 
delivery  of  real  property  services  to 
Federal  agencies. 

(c)  Federal  agency.  Any  executive 
agency  or  any  establishment  in  the 
legislative  or  judicial  branch  of  the 
Government  (except  the  Senate,  the 
House  of  Representatives,  and  the 
Architect  of  the  Capitol  and  any 
activities  under  his  direction). 

§101-16.102    Applicabilrty. 

Those  Federal  agencies  that  initiate 
and  have  decision-making  authority 
over  actions  for  real  property  services 
from  GSA  under  the  authority  of  the 
Administrator  of  General  Services,  are 
accountable  for  compliance  with  the 
policies  in  this  part. 

§101-16.103    Besic  authority. 

The  basic  authorities  underlying  these 
Govemmentwide  real  property  policies 
include,  but  are  not  limited  to,  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  (40 
U.S.C.  471  ef  seq);  the  Public  Buildings 
Act  of  1959,  as  amended,  (40  U.S.C. 
601-619);  Reorganization  Plan  No.  18  of 
1950  (40  U.S.C.  490  note);  and  other 
applicable  provisions  of  law.  Executive 
Orders,  and  policies  of  the  Office  of 
Management  and  Budget. 

§  101-16.104    Legislative  and  executive 
Impacts. 

The  following  non-inclusive  listing  of 
legal  provisions  and  statutory 
authorities  influence  specific  aspects  of 
the  Govemmentwide  real  property 
policies  and  programs: 

(a)  Federal  Property  Management 
Regulations  (FPMR,  41  CFR  Chapter 
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101),  specincally  Subchapter  D — Public 
Buildings  and  Space,  Parts  101-17 — 
Assignment  and  Utilization  of  Space: 
101-18 — Acquisition  of  Real  Property; 
101-19 — Construction  and  Alteration  of 
Public  Buildings;  101-20 — Management 
of  Buildings  and  Grounds,  and 
Subchapter  H — Utilization  and 
Disposal.  Part  101-47 — Utilization  and 
Disposal  of  Real  Property. 

(b)  Federal  Property  and 
Administrative  Services  Act  of  1 949,  as 
amended  (40  U.S.C.  471  et  seq.).  Among 
other  things,  this  Act  establishes  the 
Federal  Buildings  Fund  (FBF)  and 
provides  the  Administrator  of  General 
Services  with  an  important  source  of 
real  property  related  authority,  such  as 
the  authority  to  charge  anyone 
furnished  space  or  services  at  rates 
which  approximate  commercial  charges 
for  comparable  space  and  services, 
authority  for  supervision  and  direction 
over  the  disposition  of  surplus  property, 
authority  for  entering  into  leases  not 
exceeding  20  years,  and  assigning  and 
reassigning  space  in  Government-owned 
and  leased  buildings  to  executive 
agencies. 

(c)  Public  Buildings  Act  of  1959.  as 
amended.  (40  U.S.C.  601-619).  Provides 
the  Administrator  with,  among  other 
things,  the  exclusive  authority  to 
construct  public  buildings;  the  authority 
to  acquire  any  building  and  its  site  by 
purchase,  condemnation,  donation, 
exchange,  or  otherwise:  the  authority  to 
alter  any  public  building  and  to  acquire 
such  lands  as  may  be  necessary  to  carry 
out  such  alteration;  the  authority  to 
acquire  such  lands  or  interests  in  lands 
for  use  as  sites,  or  additions  to  sites,  for 
public  buildings  authorized  to  be 
constructed  or  altered  under  this  Act  by 
purchase,  condemnation,  donation, 
exchange,  or  otherwise  In  addition,  this 
Act  establishes  a  prospectus  threshold, 
applicable  to  GSA  and  Federal  agencies 
operating  under  the  authority  of  the 
Administrator  of  General  Services,  for 
the  construction,  alteration,  purchase, 
and  acquisition  of  any  building  to  be 
used  as  a  public  building;  and 
establishes  a  prospectus  threshold  to 
lease  any  space  for  use  for  public 
purposes.  Such  projects  require  an 
approved  resolution  by  the  Senate  and 
the  House  of  Representatives  if  the 
dollar  value  exceeds  the  prospectus 
threshold.  In  order  to  obtain  this 
approved  resolution,  prospectuses  for 
such  projects  must  be  submitted  to  GSA; 
and  the  Administrator  of  General 
Services  will  transmit  the  proposed 
prospectuses  to  Congress  for 
consideration  by  the  Senate  and  the 
House  of  Representatives 

(d)  The  Architectural  Barriers  Act  of 
1968  (42  U.S.C.  4151-41S7I  Requires 


facilities  be  provided  to  ensure  ready 
access  for  handicapped  persons  to 
public  buildings  and  certain  interior 
spaces. 

(e)  The  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.).  Requires  consideration  of 
environmental  factors  in  the  decision- 
making process  for  major  Federal 
actions. 

.(f)  Executive  Order  12072— Federal 
Space  S4anagement.  Requires  Federal 
agencies  to  give  first  consideration  to 
the  Centralized  Community  Business 
Area  (CBA)  when  locating  Federal 
facilities  in  urban  areas. 

(g)  The  Randolph-Sheppard  Act,  as 
amended.  (20  U.S.C.  107-107f). 
Requires  that  blind  persons  licensed 
under  the  provisions  of  the  Act  be 
authorized  to  operate  vending  facilities 
on  any  Federal  property,  including 
leased  buildings.  Federal  agencies  are 
obligated  to  acquire  space  in  buildings 
with  suitable  areas  for  vending  facilities. 

(h)  Occupational  Safety  ana  Health 
Act  of  1970  (29  U.S.C.  653).  Requires 
Federal  agencies  to  provide  safe  and 
healthful  places  and  conditions  of 
employment. 

(i)  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
1970(42  U.S.C  4651^655).  Requires 
Federal  agencies  to  treat  all  property 
owners  and  other  affected  persons  in  a 
fair  and  equitable  manner,  and  to 
provide  relocation  services  and  benefits 
to  persons  displaced  by  Federal 
agencies'  acquisition  of  their  real 
property. 

(j)  Executive  Order  1 1 738 — Providing 
for  Administration  of  the  Clean  Air  Act 
and  the  Federal  Water  Pollution  Control 
Act  with  respect  to  Federal  Contracts. 
Grants,  or  Loans.  Requires  Federal 
agencies  having  authority  to  enter  into 
contracts  to  conduct  its  acquisitions  in 
a  manner  that  will  result  in  effective 
enforcement  of  the  Clean  Air  Act  and 
the  Federal  Water  Pollution  Control  Act. 

(k)  Small  Business  Act,  as  amended 
(15  use.  631  et  seq.).  Requires  a 
positive  effort  by  Federal  contractors  to 
place  subcontracts  with  small  and  small 
disadvantaged  business  concerns. 

(1)  Executive  Order  11988— 
Floodplain  Management.  Requires  that 
each  agency  shall  provide  leadership 
and  shall  take  action  to  reduce  the  risk 
of  flood  loss,  to  minimize  the  impact  of 
floods  on  human  safety,  health  and 
welfare,  and  to  restore  and  preserve  the 
natural  and  beneficial  values  served  by 
floodplains  in  carrying  out  its 
responsibilities  for  acquiring,  managing, 
and  disposing  of  Federal  lands  and 
facilities;  providing  federally 
undertaken,  financed,  or  assisted 
construction  and  improvements;  and 


conducting  Federal  activities  and 
programs  affecting  land  use.  Each 
agency  has  the  responsibility  to  evaluate 
the  potential  effects  of  any  actions  it 
may  take  in  a  floodplain;  to  ensure  that 
its  planning  programs  and  budget 
requests  reflect  consideration  of  flood 
hazards  and  floodplain  management; 
and  to  prescribe  procedures  to 
implement  the  polices  and  requirements 
of  this  Executive  Order. 

(m)  Executive  Order  11990— 
Protection  of  Wetlands.  Requires  that 
each  agency  shall  provide  leadership 
and  shall  take  action  to  minimize  the 
destruction,  loss  or  degradation  of 
wetlands,  and  to  preserve  and  enhance 
the  natural  and  beneHcial  values  of 
wetlands  in  carrying  out  its 
responsibilities  for  acquiring,  managing, 
and  disposing  of  Federal  lands  and 
facilities;  providing  federally 
undertaken,  financed,  or  assisted 
construction  and  improvements;  and 
conducting  Federal  activities  and 
programs  affecting  land  use.  As 
implemented  by  GSA,  the  construction, 
purchase  or  lease  of  space  in  buildings 
located  within  a  base  floodplain  or 
wetlands  area  isgenerally  precluded. 

(n)  Executive  Order  1 2003— Relating 
to  Energy  Policy  and  Conservation. 
Requires  buildings  constructed  for 
Government  lease  to  meet  certain  energy 
consumption  design  specifications. 

(o)  Executive  Order  12512 — Federal 
Real  Property  Management.  Authorizes 
the  Administrator  to  provide 
Govemmentwide  policy  oversight  and 
guidance  for  Federal  real  property 
management.  This  Executive  Order 
requires,  among  other  things,  all 
executive  departments  and  agencies  to 
establish  internal  policies  and  systems 
of  accountability  that  ensure  effective 
use  of  real  property  in  support  of 
mission-related  activities,  consistent 
with  Federal  policies  regarding  the 
acquisition,  management,  and  disposal 
of  such  assets.  All  such  agencies  shall 
also  develop  annual  real  property 
management  improvement  plans  that 
include  clear  and  concise  goals  and 
objectives  related  to  all  aspects  of  real 
property  management,  and  identify 
sales,  work  space  management, 
productivity,  and  excess  property 
targets. 

(jp)  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11411-11412). 
Requires  Federal  agencies  to  make 
available  surplus  real  property  to 
homeless  organizations 

(q)  National  Historic  Preservation  Act 
(16  U.S.C.  470  et  seq.).  Requires  Federal 
agencies  to  take  into  account  the  effect 
of  any  Federal  undertaking  on  any 
property  in  or  eligible  for  listing  in  the 
National  Register  of  Historic  Places;  and 
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to  use  historic  properties  under  Federal 
control  prior  to  acquiring  other  real 
property  for  Federal  use. 

(r)  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended  (42 
U.S.C.  9601  et  seq.).  Provides  for 
liability,  compensation,  cleanup  and 
emergency  response  for  hazardous 
substances  released  into  the 
environment,  and  the  cleanup  of 
hazardous  waste  disposal  sites. 

(s)  Superfund  Amendments  and  « 
Reauthorization  Act  of  1986,  as 
amended  (42  U.S.C.  9601-9675). 
Extends  and  amends  CERCLA, 
paragraph  (r)  of  this  section. 

(t)  Protection  of  Public  Property  Act 
(40  U.S.C.  318-318d).  Gives  the 
Administrator  authority  to  make  rules 
and  regulations  governing  property 
under  control  of  GSA,  and  to  appoint 
uniformed  and  non-uniformed  special 
police. 

(u)  Executive  Order  12196 — 
Occupational  Safety  and  Health 
Programs  for  Federal  Employees. 
Requires  Federal  agencies  to  establish 
and  maintain  occupational  safety  and 
health  programs  for  Federal  employees. 

(v)  Rehabilitation  Act  of  1973,  as 
amended  (Pub.  L.  93-1 12.  387  Stat. 
355).  Requires  Federal  agencies  to 
ensure  compliance  with  standards  set 
by  GSA.  DOD  and  HUD  pursuant  to  the 
i^hitectural  Barriers  Act  of  1968. 

(w)  Public  Buildings  Amendments  of 
1988  (Pub.  L.  100-678,  102  Stat.  4049). 
Provides,  among  other  things,  the 
Administrator  with  authority  to 
determine  the  extent  to  which  a 
building  constructed  by  GSA  complies 
with  one  of  the  nationally  recognized 
model  building  codes.  Federal  agencies 
may  not  lease  any  space  to 
accommodate  computer  and 
telecommunications  operations;  secure 
or  sensitive  activities  related  to  the 
national  defense  or  security;  or  a 
permanent  courtroom,  judicial  chamber, 
or  administrative  office  for  any  United 
States  court,  if  the  average  rental  cost  of 
leasing  such  space  would  exceed  the 
prospectus  threshold.  Federal  agencies 
may  lease  such  space  only  if  the 
Administrator  first  determines  that 
leasing  such  space  is  necessary  to  meet 
requirements  which  cannot  be  met  in 
public  buildings  and  submits  such 
reasons  to  the  Committee  on 
Enviroiunent  and  Public  Works  of  the 
Senate  and  the  Committee  on  Public 
Works  and  Transportation  of  the  House 
of  Representatives. 

(x)  Federal  Power  Act  (16  U.S.C.  791a 
et  seq.).  Regulates  power  industry  and 
appoints  the  Federal  Power 
Commission. 


(y)  C7ean  Air  Act  of  1963  (42  U.S.C. 
7401  et  seq.).  Requires  the  utilization  in 
Federal  air  control  programs  of  all 
available  and  appropriate  facilities  and 
resources  within  the  Federal 
Government  for  the  prevention  and 
abatement  of  air  pollution. 

(1)  Natural  Gas  Policy  Act  of  1978  (15 
U.S.C.  3301  et  seq.).  Regulates  natural 
gas  supplies,  pricing  and  related  issues. 

(2)  PuWj'c  Utility  Regulatory  Policies 
Act  of  1978.  as  amended  (Pub.  L.  95- 
617,  92  Stat.  3117).  Provides  for  the 
conservation,  distribution,  and 
development  of  electric,  hydro-electric, 
natural  gas  and  crude  oil  energy 
resources. 

(3)  Powerplant  aim  Industrial  Fuel 
Use  Act  of  1978.  as  amended  (Pub.  L. 
95-€20.  92  Stat.  3289).  To  decrease 
petroleum  importation  and  increase 
capability  to  use  indigenous  energy 
resources,  among  other  things. 

(4)  Rjural  Development  Act  of  1972 
(Pub.  L.  92-419,  86  Stat.  857).  Provides 
for  improving  the  economy  and  living 
conditions  in  rural  America. 

(5)  Energy  Policy  Act  of  1 992  (Pub.  L. 
102-486,  106  Stat.  2776).  Provides  for 
increased  energy  efficiency. 

(6)  Executive  Order  12902 — Energy 
Efficiency  and  Water  Conservation  at 
Federal  Facilities.  Requires,  among 
other  things,  each  executive  agency  to 
develop  energy  consumption  reduction 
goals. 

(7)  Executive  Order  12873— Federal 
Acquisition,  Recycling,  and  Waste 
Prevention.  Requires,  among  other 
things,  each  executive  agency  to 
incorporate  waste  prevention  and 
recycling  in  its  daily  operations. 

(8)  Executive  Order  1241 1— 
Government  Work  Space  Management 
Reforms.  Requires,  among  other  things, 
the  heads  of  all  Federal  executive 
agencies  to  establish  programs  to  reduce 
the  amount  of  workspace,  used  or  held, 
to  that  amount  which  is  essential  for 
known  agency  missions;  to  produce  and 
maintain  a  total  inventory  of  work  space 
and  related  furnishings  and  declare 
excess  to  the  Administrator  of  General 
Services  all  such  holdings  that  are  not 
necessary  to  satisfy  existing  or  known 
and  verified  planned  programs;  and 
ensure  that  the  amount  of  office  space 
used  by  each  employee  of  the  agency,  or 
others  using  agency-controlled  space,  is 
held  to  the  minimum  necessary  to 
accomplish  the  task  that  must  be 
performed. 

(9)  Americans  with  Disabilities  Act  of 
1990  (Pub.  L.  101-336,  104  Stat.  327). 
Provides,  among  other  things, 
accessibility  requirements  on 
employment.  State  and  local 
government  services,  buildings  and 
facilities. 


(10)  Child  care  services  for  Federal 
employees  in  Federal  buildings  (40 
U.S.C.  490b).  Provides  Federal  agencies 
with  the  authority  to  allot  space  in 
Federal  buildings  to  individuals  or 
entities  who  will  provide  child  care 
services  to  Federal  employees. 

(11)  Executive  Order  13006 — Locating 
Federal  Facilities  on  Historic  Properties 
in  our  Nation's  Central  Cities.  When 
operationally  appropriate  and 
economically  prudent,  and  subject  to 
the  requirements  of  Section  601  of  Title 
VI  of  the  Rural  Development  Act  of 
1972,  as  amended,  (42  U.S.C.  3122).  and 
Executive  Order  12072,  when  locating 
Federal  facilities.  Federal  agencies  shall 
give  first  consideration  to  historic 
properties  within  historic  districts.  If  no 
such  property  is  suitable,  then  Federal 
agencies  shall  consider  other  developed 
or  undeveloped  sites  within  historic 
districts.  Federal  agencies  shall  then 
consider  historic  properties  outside  of 
historic  districts,  if  no  suitable  site 
within  a  district  exists. 

(12)  Act  of  December  10.  1941  (40 
U.S.C.  291).  Requires  Federal  agencies 
to  admit  seeing-eye  dogs  or  other  guide 
dogs  accompanied  by  their  blind 
masters  to  any  building  or  other 
property  owned  or  controlled  by  the 
United  States. 

(13)  Act  of  July  1.  1898  (40  U.S.C. 
285).  Places  all  courthouses, 
customhouses,  appraiser's  stores,  barge 
offices,  and  other  public  buildings 
outside  of  the  District  of  Columbia  and 
outside  of  military  reservations  under 
the  exclusive  jurisdiction  and  control 
and  in  the  custody  of  the  Administrator 
of  General  Services. 

(14)  The  Act  of  June  23,  1913  (40 
U.S.C.  281).  Makes  available 
appropriations  for  furniture  and  repairs 
of  furniture  whenever  the  Administrator 
of  General  Services  is  authorized  to 
secure  temporary  quarters  for  the  use  of 
Government  officials  pending  the  repair 
and/or  alteration  of  any  public  building 
under  the  control  of  the  Administrator 
of  General  Services. 

(15)  Act  of  May  14.  1948  (40  U.S.C. 
130).  Places  the  operation,  maintenance, 
and  repair  of  the  completed  building  for 
the  use  of  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  and 
the  United  States  District  Court  for  the 
District  of  Columbia  under  the  control 
of  the  Administrator  of  General 
Services.  The  allocation  of  sp>ace  therein 
shall  be  vested  in  the  chief  judge  of  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  and  the  chief  judge 
of  the  United  States  District  Court  for 
the  District  of  Columbia. 

(16)  Federal  Urban  Land-Use  Act  (40 
U.S.C.  531-535).  Promotes  more 
harmonious  intergovenunental  relations 
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and  encourages  sound  planning,  zoning, 
and  land  use  practices  by  prescribing 
uniform  policies  and  procedures  in 
order  that  urban  land  transactions 
entered  into  for  the  General  Services 
Administration  or  on  behalf  of  other 
Federal  agencies  be  consistent  with 
zoning  and  land-use  practices  and  be 
made  in  accordance  with  planning  and 
development  objectives  of  the  local 
governments  and  local  plaiming 
agencies  concerned. 

(17)  Section  901(b)  of  the  Agriculture 
Act  of  1970.  84  Stat.  1383.  as  amended 
by  section  601  of  Title  VI  the  Rural 
Development  Act  of  1972.  86  Stat.  674 
(42  U.S.C.  3122(b)).  Section  601  of  Title 
VI  of  the  Rural  Development  Act  of  1972 
amends  Section  901(b)  of  the 
Agricultural  Act  of  1970.  Section  601 
directs  the  heads  of  all  executive 
departments  and  agencies  of  the 
Government  to  establish  and  maintain 
departmental  policies  and  procedures 
giving  first  priority  to  the  location  of 
new  offices  and  other  facilities  in  rural 
areas  as  defined  in  the  private  business 
enterprise  exception  in  Section  306(a)(7) 
of  the  Consolidated  Farmers  Home 
Administration  Act  of  1961.  as  amended 
(7  U.S.C.  1926). 

(18)  Public  Buildings  Cooperative  Use 
Act  of  1976  (40  L  S.C.  601a.  612a). 
Requires  the  Administrator  to  acquire 
and  utilize  space  in  suitable  buildings  of 
historic,  architectural,  or  cultural 
significance,  if  feasible;  to  encourage  the 
location  of  commercial,  cultural, 
educational,  and  recreational  facilities 
and  activities  within  public  buildings; 
to  encourage  public  access  and 
pedestrian  traffic  into  and  through 
public  buildings;  to  encourage  the 
public  use  of  public  buildings  for 
cultural,  educational,  and  recreational 
activities. 

(19)  Executive  Order  1 1507— 
Prevention.  Control,  and  Abatement  of 
Air  and  Water  Pollution  at  Federal 
Facilities.  Requires  that  the  Federal 
Government,  in  the  design,  operation, 
and  maintenance  of  its  facilities, 
provide  leadership  in  the  nationwide 
effort  to  protect  and  enhance  the  quality 
of  our  air  and  water  resources. 

(20)  Executive  Order  1 1508— 
Providing  for  the  Identification  of 
Unneeded  Federal  Real  Property. 
Establishes  a  uniform  policy  for 
Executive  branch  concerning  the 
identification  of  excess  real  property 
holdings  and  establishes  uniform 
procedures  to  insure  the  prompt 
identification  and  release  by  executive 
agencies  of  real  property  holdings  that 
are  no  longer  essential  to  their  activities 
and  responsibilities. 

(21)  Fair  Housing  Act.  as  amended 
(42  U.S.C.  3601  et  seq).  Provides  for  fair 


housing  practices  and  prohibits 
discrimination  in  the  sale  or  rental  of 
housing. 

(22)  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1251  et  seq.).  Requires, 
among  other  things,  that  all  agencies  of 
the  executive,  legislative,  and  judicial 
branches  of  the  Federal  Government 
having  jurisdiction  over  any  property  or 
facility,  or  engaged  in  any  activity 
resulting  in  the  discharge  or  runoff^  of 
pollutants,  must  comply  with  all 
Federal,  State,  interstate,  and  local 
requirements,  administrative  authority, 
and  process  and  sanctions  respecting 
the  control  and  abatement  of  water 
pollution. 

(23)  Office  of  Management  and 
Budget  Circular  A-95  Revised. 
Furnishes  guidance  to  Federal  agencies 
for  cooperation  with  state  and  local 
governments  in  the  evaluation,  review, 
and  coordination  of  Federal  and 
federally  assisted  programs  and  projects. 

(24)  Executive  Order  1 1 724— Federal 
Property  Council.  Directs  the 
Administrator  of  General  Services  to 
conduct  surveys  of  real  property 
holdings  of  executive  agencies  on  a 
continuing  basis  to  identify  prop>erties 
which  are  not  utilised,  are 
underutilized,  or  are  not  being  put  to 
their  optimum  use.  The  Administrator 
of  General  Services  shall  also  make 
reports  as  to  which  of  these  properties 
(not  utilized,  underutilized,  not  being 
put  to  optimum  use)  he  recommends 
should  be  reported  as  excess  property. 

(25)  Executive  Order  1 2083— Federal 
Compliance  with  Pollution  Control 
Standards.  Requires  the  head  of  each 
Executive  agency  to  ensure  that  all 
necessary  actions  are  taken  for  the 
prevention,  control,  and  abatement  of 
environmental  pollution  with  rrspect  to 
Federal  facilities  and  activities.  This 
will  entail  responsibility  for  compliance 
with  applicable  pollution  control 
standards,  coordination  with  other 
agencies,  and  the  submission  of  an 
annual  plan  for  the  control  of 
environmental  pollution. 

(26)  Executive  Order  13005— 
Empowerment  Contracting.  Requires  the 
Secretary  of  Commerce  to  develop 
policies  and  procedures  to  ensure  that 
agencies  grant  qualified  large  businesses 
and  qualified  small  businesses 
appropriate  incentives  to  encourage 
businesses  in  areas  of  general  economic 
distress,  in  order  to  strengthen  the 
economy  and  to  improve  the  efficiency 
of  the  Federal  procurement  system  by 
encouraging  business  development  that 
expands  the  industrial  base  and 
increases  competition. 

(27)  Act  of  April  28.  1902  (40  U.S.C. 
19).  Requires  the  Administrator  of 
General  Services  to  have  charge  of  the 


public  buildings  and  grounds  in  the 
District  of  Columbia,  and  to  evict  any 
person  that  is  in  unlawful  occupation  of 
any  portion  of  these  lands. 

(28)  Executive  Order  12699 — Seismic 
Safety  of  Federal  and  Federally  Assisted 
or  Regulated  New  Building 
Construction.  Requires  Federal  agencies 
responsible  for  the  design  and 
construction  of  each  new  Federal 
building  and/or  for  the  construction  and 
lease  of  a  new  building  for  Federal  use 
to  ensure  that  the  building  is  designed 
and  constructed  in  accord  with 
appropriate  seismic  design  and 
construction  standards. 

(29)  Executive  Order  11593 — 
Protection  and  Enhancement  of  the 
Cultural  Environment.  Requires  Federal 
Agencies  to  direct  their  policies,  plans 
and  programs  in  such  a  way  that 
federally  owned  sites,  structures,  and 
objects  of  historical,  archaeological  or 
archaeological  significance  are 
preserved,  restored  and  maintained. 

S  101-16.106    Policy  imptofiMntalkMi. 

Each  Federal  Government  real 
property  services  provider  shall  develop 
its  operating  procedures  in  conformance 
with  the  policies  presented  in  this  part 
for  each  functional  area  of  specialization 
outlined  in  §101-16.100(b).  Also, 
Federal  agencies  shall  ensure  that  the 
provisions  of  any  contract  with  private 
sector  real  property  services  providers 
conform  to  the  real  property  policy 
requirements  of  this  part. 

Subpart  101-16.2— Delegation  of 
Authority 

S  101-16.200    Basic  policy. 

The  Administrator  of  General  Services 
is  authorized  to  delegate  and  to 
authorize  successive  redelegations  of 
the  real  property  functions  vested  in  the 
Administrator  to  any  other  Federal 
agency.  The  guiding  principle  in  the 
delegation  decision  is  whether  the 
delegation  is  in  the  best  interest  of  the 
Government,  including  but  not  limited 
to  whether  a  delegation  would  be  cost 
effective  for  the  Government  in  the 
delivery  of  space.  Federal  agencies  must 
conduct  their  real  property  functions 
within  the  parameters  described  within 
each  s(>ecific  delegation  of  authority 
document,  and  Federal  agencies  may 
only  exercise  the  authority  of  the 
Administrator  that  is  specifically 
provided  within  the  written  delegation 
of  authority  document.  Specific 
guidance  on  delegations  of  authority  is 
found  in  §§  101-17.202-2.  101-18.104- 
1(a),  101-19.501.  and  101-20.106-1  of 
this  subchapter. 

Note:  The  "Can't  Beat  GSA  Leuing 
Program"  provides  Federal  agencie*  with  the 
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option  to  either  use  GSA  when  a  new  lease 
is  necessary  or  conduct  the  lease 
procurement  themselves.  This  delegation 
includes  some  conditions  which  agencies 
must  meet  when  the  procurement  is  not 
performed  by  GSA.  These  conditions  include 
training  in  lease  contracting  and  reporting 
data  to  GSA. 

§  1 01  -1 6.201    Types  of  delegations. 

Delegations  of  authority  cover  the 
following  areas  of  responsibility: 

(a)  Real  estate  leasing.  (1)  Section 
101-18.104  of  this  subchapter  describes 
the  existing  types  of  delegations  for 
lease  acquisitions. 

(2)  General  purpose  space.  The 
Administrator  of  GSA  has  issued  a 
standing  delegation  of  authority  to  the 
heads  of  all  Federal  agencies  to 
accomplish  all  functions  relating  to 
leasing  of  general  purpose  space  for 
terms  of  up  to  20  years  regardless  of 
geographic  location,  subject  to  the 
conditions  in  the  written  delegation  of 
authority  instrument. 

(3)  Administrative  contracting  officer 
(ACO)  delegations.  An  AGO,  in  addition 
to  lease  management  authority,  has 
limited  contracting  officer  authority  to 
perform  such  duties  as  paying  and 
withholding  lessor  rent  and  modifying 
lease  provisions  that  do  not  change  the 
lease  term  length  or  the  amount  of 
square  footage  under  lease. 

When  a  Federal  agency  elects  not  to 
exercise  the  delegation  of  authority  for 
general  piupose  space  mentioned  in 
paragraph  (a)  of  this  section,  GSA  may 
consider  granting  this  ACO  delegation 
when  all  of  the  following  conditions 
exist: 

(i)  The  Federal  agency  occupies  90 
percent  of  the  leased  space  or  the 
Federal  agency  has  the  written 
concurrence  of  100%  of  rent-paying 
occupants  covered  under  the  lease;  and 

(iil  The  Federal  agency  has  the 
technical  capability  to  perform  the 
leasing  function. 

(b)  Facility  management.  Delegates 
authority  to  Federal  agencies  to 
accomplish  functions  concerned  with 
the  day-to-day  operation  and 
management  of  buildings,  to  accomplish 
individual  repair  and  alteration  projects, 
and  to  accomplish  functions  associated 
with  lease  management.  The  types  of 
facility  management  delegations  include 
the  following: 

( 1 )  Delegation  of  real  property 
management  and  operation.  Delegates 
authority  to  Federal  agencies  to 
accomplish  functions  concerned  with 
the  day-to-day  operation  and 
management  of  buildings.  These 
functions  include  building  operations, 
maintenance,  recurring  repairs, 
alterations,  historic  preservation, 
concessions,  and  energy  management  of 


specified  buildings  subject  to  the 
conditions  stated  in  the  delegation 
instrument. 

(i)  Delegates  real  property 
management  emd  operation  authority 
when  all  of  the  following  conditions 
exist: 

(A)  The  Federal  agency  occupies  at 
least  90  percent  of  the  space  in  the 
Government  controlled  facility  or  the 
Federal  agency  has  the  concurrence  of 
100  percent  of  rent  paying  occupants; 
and 

(B)  The  Federal  agency  satisfactorily 
demonstrates  the  ability  to  perform  the 
delegated  real  property  management 
and  operation  responsibilities. 

(2)  Individual  repair  and  alteration 
project  delegation.  Delegates  to  Federal 
agencies  the  authority  to  perform 
individual  repair  and  alterations 
projects.  Repair  and  alterations 
authority  is  delegated  to  Federal 
agencies  for  reimbursable  space 
alteration  projects  up  to  the  simplified 
acquisition  threshold,  in  accordance 
with  §  101-20.106  of  this  subchapter. 
Repair  and  alterations  authority  may  be 
delegated  to  Federal  agencies  for  other 
individual  alteration  projects  when  the 
Federal  agency  demonstrates  the  ability 
to  perform  the  delegated  repair  and 
alterations  responsibility  and  when 
such  a  delegation  will  promote 
efficiency  and  economy. 

(3)  Delegation  of  lease  management 
authority  (Contracting  Officer 
Representative  Authority).  When  a 
Federal  agency  elects  not  to  exercise  the 
delegation  of  authority  for  general 
purpose  space  mentioned  in  paragraph 
(a)  of  this  section,  GSA  may  delegate 
authority  to  a  Federal  agency  upon 
request  to  manage  the  administration  of 
one  or  more  lease  contracts.  A 
delegation  of  lease  management 
authority  is  appropriate  when  all  of  the 
following  conditions  exist: 

(i)  The  Federal  agency  occupies  at 
least  90  percent  of  the  space  in  the  lease 
or  the  Federal  agency  has  the  written 
concurrence  of  100%  of  rent-paying 
occupants  covered  under  the  lease;  and 

(ii)  The  Federal  agency  personnel 
satisfactorily  demonstrate  the  ability  to 
perform  the  delegated  lease 
management  responsibilities. 

(c)  Disposal  of  real  property.  Delegates 
authority  to  Federal  agencies  to  utilize 
and  dispose  of  real  and  related  personal 
property  and  to  grant  approvals  and 
make  determinations  as  provided  for  in 
the  delegation  instrument.  Disposal 
delegations  to  Federal  agencies  are 
infrequent.  Delegation  of  disposal 
authority  may  be  appropriate  where 
low-value  properties  are  involved  and 
where  the  Federal  agency  has  the 
technical  expertise  to  perform  the 


disposition  functions.  GSA  may  grant 
special  delegations  of  authority  to  other 
Federal  agencies  for  the  utilization  and 
disposal  of  certain  real  property  through 
the  procedures  set  forth  in  subpart  101- 
47.6. 

(d)  Security.  Delegates  authority  to 
Federal  agencies  relating  to  the 
protection  of  persons  and  property  at 
the  locations  identified  in  the  delegation 
instrument.  Security  delegations  to 
Federal  agencies  are  based  upon 
considerations  such  as  whether  a  clear 
and  unique  security  requirement  exists: 
whether  there  is  a  critical  national 
security  issue;  whether  the  agency  has 
an  intelligence  or  law  enforcement 
mission;  and/or  whether  the  agency  can 
show  that  the  current  security 
contractor  is  ineffective. 

(e)  Public  utilities.  Delegates  authority 
to  Federal  agencies  to  negotiate  and 
execute  utility  services  contracts  for  the 
use  and  benefit  of  the  delegated  agency 
and  to  intervene  in  utility  rate 
proceedings  to  represent  the  consumer 
interests  of  the  Federal  Government, 
subject  to  the  conditions  stated  in  the 
delegation  instrument.  The  criteria  that 
GSA  uses  in  determining  whether  a 
delegation  will  be  issued  include 
whether  the  Federal  agency  has  the 
technical  expertise  and  adequate 
staffing,  and  whether  there  is  an  existing 
areawide  contract. 

Subpart  101-16.^— Real  Estate 

§101-16.300    Bmic  policy. 

Federal  agencies  must  provide  real 
estate  and  related  services  for  their  use 
in  an  efficient  and  cost  effective 
manner,  after  a  determination  that 
suitable  Government-controlled  real 
estate  is  not  available. 

§  1 01  -1 6.301    Program-specific  authority. 

Including,  but  not  limited  to.  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended; 
Public  Buildings  Act  of  1959,  as 
amended;  Public  Buildings  Cooperative 
Use  Act  of  1976;  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970.  as 
amended;  the  Architectural  Barriers  Act 
of  1968;  the  Randolph-Sheppard  Act.  as 
amended;  the  National  Environmental 
Policy  Act  of  1969;  the  National  Historic 
Preservation  Act;  Executive  Order 
12072,  entitled  'Federal  Space 
Management";  Executive  Order  11988, 
entitled  "Floodplain  Management"; 
Executive  Order  11990,  entitled 
"Protection  of  Wetlands;"  Executive 
Order  13006,  entitled  "Locating  Federal 
Facilities  on  Historic  Properties  in  our 
Nation's  Central  Cities." 
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{ 101  -16.302    RmI  Mtato  and  rslated 
••rvioas. 

Federal  agencies  must  provide  real 
estate  and  related  services,  including 
leases.  pun.:hase  options,  building 
purchase,  purchase  of  sites, 
condemnation,  and  relocation 
assistance.  The  real  estate  and  related 
services  include  the  following: 

(a)  Leases  Federal  agencies  must 
adhere  to  the  following  policies  when 
acquiring  space  by  lease: 

(1)  Federal  agencies  may  consider 
leases  of  privately  owned  land  and 
buildings  only  when  needs  cannot  be 
satisfactorily  met  in  Government- 
controlled  space  and: 

(i)  Leasing  proves  to  be  more 
advantageous  than  the  construction  of  a 
new  or  alteration  of  an  existing  Federal 
building. 

(ii)  New  construction  or  alteration  is 
not  warranted  because  requirements  in 
the  community  are  insufficient  or 
indefinite  in  scope  or  duration. 

(iii)  Completion  of  a  new  building 
within  a  reasonable  time  cannot  be 
ensured. 

(2)  Available  space  in  buildings  under 
the  custody  and  control  of  the  United 
States  Postal  Service  (USPS)  will  be 
given  priority  consideration  in  fulfilling 
Federal  agency  space  needs. 

(3)  Acquisition  of  space  by  lease  will 
be  on  the  basis  most  favorable  to  the 
Government,  with  due  considejation  to 
maintenance  and  operational  efficiency, 
and  only  at  charges  consistent  with 
prevailing  scales  for  comparable 
facilities  in  the  community. 

(4)  Acquisition  of  space  by  lease  will 
be  by  negotiation  except  where  the 
sealed  bid  procedure  is  required  by  41 
U.S.C.  253(a).  Except  as  otherwise 
provided  in  41  U.S.C.  253.  full  and  open 
competition  will  be  obtained  among 
suitable  locations  meeting  minimum 
Government  requirements 

(5)  When  acquiring  space  by  lease,  the 
provisions  of  (101-17.205  of  this 
subchapter  regarding  determination  of 
the  location  of  Federal  facilities  must  be 
strictly  adhered  to.  This  implements 
Executive  Order  12072. 

(6)  When  acquiring  space  by  lease,  the 
provisions  of  section  110(a)  of  the 
National  Historic  Preservation  Act  of 
1966  (16  use.  470).  as  amended, 
regarding  th^use  of  historic  properties 
must  be  strictly  adhered  to 

(7)  Federal  agencies  may  enter  into 
lease  agreements  with  any  person, 
copartnership,  corporation,  or  other 
puDlic  or  private  entity,  which  do  not 
bind  the  Government  for  periods  in 
excess  of  twenty  years  for  each  such 
lease  agreement. 

(8)  Federal  agencies  may  not  lease  any 
space  to  accommodate  computer  and 


telecommunications  operations:  secure 
or  sensitive  activities  related  to  the 
national  defense  or  security;  or  a 
permanent  courtroom,  judicial  chamber, 
or  administrative  office  for  any  United 
States  court,  if  the  average  rental  cost  of 
leasing  such  space  would  exceed  the 
prospectus  threshold.  Federal  agencies 
may  lease  such  space  only  if  the 
Administrator  first  determines  that 
leasing  such  space  is  necessary  to  meet 
requirements  which  cannot  be  met  in 
public  buildings  and  submits  such 
reasons  to  the  Committee  on 
Environment  and  Public  Works  of  the 
Senate  and  the  Committee  on  Public 
Works  and  Transportation  of  the  House 
of  Representatives. 

(b)  Leases  with  purchase  options.  Give 
consideration  to  leasing  with  a  purchase 
option  when  one  or  more  of  the 
following  conditions  exist: 

(1)  When  the  purchase  option  offers 
economic  and  other  advcmtages  to  the 
Government  and  is  consistent  with  the 
Government's  goals; 

(2)  When  the  Government  is  the  sole 
or  major  tenant  of  the  building,  and  has 
a  long-term  need  for  the  property; 

(3)  When  otherwise  in  the  best 
interest  of  the  Government. 

(c)  Building  purchase.  Evaluate 
buildings  considered  for  purchase  on  a 
case-by-case  basis  when  one  or  more  of 
the  following  conditions  exist: 

(1)  When  it  is  economically  more 
beneficial  to  own  and  manage  the 
property; 

(2)  When  there  is  a  long-term  need  for 
the  propjerty; 

(3)  When  the  property  is  an  existing 
building,  or  a  building  nearing 
completion,  that  can  be  purchased  and 
occupied  within  a  reasonable  time. 

(4)  Or  when  otherwise  in  the  best 
interests  of  the  Government. 

(d)  Purchase  of  sites.  Locate  proposed 
Federal  buildings  on  sites  that  are  most 
advantageous  to  the  United  States. 
Factors  that  may  be  considered  include, 
but  are"  not  limited  to.  whether  the  site 
will  contribute  to  economy  and 
efficiency  in  the  construction, 
maintenance  and  operation  of  the 
individual  building,  and  how  the 
proposed  site  relates  to  the 
Government's  total  space  needs  in  the 
community.  Site  selections  must  take 
into  consideration  Executive  Orders 
12072  and  13006  (see  §  101-19.002(a)  of 
this  subchapter).  In  addition, 
consideration  will  also  be  given  to: 

(1)  Maximum  utilization  of 
Government-owned  land  (including 
excess  land)  whenever  it  is  adequate, 
economically  adaptable  to  requirements 
and  properly  located,  where  such  use  is 
consistent  with  the  provisions  of 


Executive  Order  11724  of  June  25.  1973 
and  subpart  101-47.8  of  this  chapter. 

(2)  A  site  adjacent  to  or  in  the 
proximity  of  an  existing  Federal 
building  which  is  well  located  and  is  to 
be  retained  for  long-term  occupancy. 

(3)  Determine  the  environmental 
condition  of  proposed  sites  prior  to 
purchase;  such  sites  must  be  free  from 
contamination,  unless  it  is  otherwise 
determined  to  be  in  the  best  interests  of 
the  Government  to  purchase  a 
contaminated  site. 

(4)  Consider  purchase  options  to 
secure  the  availability  of  a  site. 

(5)  Suitable  sites  in  established  civic 
or  redevelopment  centers  which  are 
well  planned  and  properly  financed 
with  development  initiated  and  insured. 

(6)  Policies  regarding  the 
determination  of  the  location  of  Federal 
facilities  shall  be  strictly  adhered  to  in 
the  process  of  developing  building 
projects. 

(e)  Condemnation.  Obtain  the  use  of 
real  property  through  the  procedures  set 
forth  in  subpart  101-18.2  of  this 
subchapter. 

(f)  Relocation  assistance.  Eligible 
owners  and  tenants  of  property 
purchased  for  use  by  Federal  agencies 
must  receive  appropriate  relocation 
assistance  under  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act,  42  U.S.C. 
4651—4655.  The  implementing 
regulations  are  found  at  §  105-51.005  of 
this  chapter. 

Subpart  101-16.4— Facility 
Management 

f  101-16.400    Basic  poltcy. 

Federal  agencies  must  manage, 
operate,  and  maintain  Government- 
owned  and  leased  buildings  in  a  manner 
that  ensures  quality  space  and  services 
consistent  with  operational  needs  and 
that  accomplish  overall  Government 
objectives.  The  management,  operation, 
and  maintenance  of  buildings  and 
building  systems  must  be  cost  effective, 
must  be  adequate  to  meet  the  agencies' 
missions,  must  meet  nationally 
recognized  standards,  and  must  be  at  an 
appropriate  level  to  maintain  and 
preserve  the  physical  plant  assets, 
consistent  with  available  funding. 

S  101-16.401    Program-tpociflc  authority. 

Including,  but  not  limited  to,  the 
Randolph-Sheppard  Act,  as  amended; 
the  Small  Business  Act,  as  amended; 
Executive  Order  12902,  entitled  "Energy 
Efficiency  and  Water  Conservation  at 
Federal  Facilities";  and  Executive  Order 
12873,  entitled  "Federal  Acquisition, 
Recycling,  and  Waste  Invention. " 


§  1 01  -16.402    Occupancy  servicas. 

Federal  agencies  must  provide 
occupancy  services  for  real  property 
assets. 

(a)  Federal  agencies  must  manage, 
administer,  and  enforce  the 
requirements  of  agreements  (such  as 
Memoranda  of  Understanding,  etc.)  and 
contracts  that  provide  for  the  delivery  of 
occupancy  services. 

(b)  Federal  agencies  must  provide 
occupancy  services  which  substantially 
conform  to  nationally  recognized 
standards.  As  needed.  Federal  agencies 
may  adopt  other  standards  for  buildings 
and  services  in  federally  controlled 
facilities  in  order  to  conform  to  statutory 
requirements  and  to  implement  cost- 
reduction  efforts.  The  occupancy 
services  include  the  following: 

(1)  Building  services.  Federal  agencies 
must  provide  building  services  such  as 
custodial,  solid  waste  management 
(including  recycling),  heating  and 
cooling,  landscaping  and  grounds 
maintenance,  tenant  alterations,  minor 
repairs,  building  maintenance, 
integrated  pest  management,  signage, 
parking,  and  snow  removal,  at 
appropriate  levels  to  support  Federal 
agency  missions. 

(2)  Concessions.  Federal  agencies 
must  provide  concessions  services 
where  building  population  supports 
such  services  and  when  the  availability 
of  existing  commercial  services  is 
insufficient  to  meet  Federal  agency 
needs.  Concessions  services  consist  of 
services  such  as  dry  cleaners,  gift  shops, 
vending  facilities  (onsite  preparation 
facilities,  prepackaged  facilities,  sundry 
facilities,  and  vending  machines), 
cafeterias,  employee  health  units,  and 
public  pay  telephones.  See  Randolph- 
Sheppard  Act,  as  amended,  and  subpart 
101-20.2  of  this  subchapter. 

(3)  Conservation.  Federal  agencies 
must  provide  programs  for  the 
improvement  of  energy  and  water 
efficiency.  These  programs  must 
promote  and  maintain  an  effective 
source  reduction  activity  (reducing 
consumption  of  resources  such  as 
energy,  water  and  paper),  resource 
recovery  activity  (obtaining  materials 
from  the  waste  stream  that  can  be 
recycled  into  new  products),  and  reuse 
activity  (reusing  same  product  before 
disposition,  such  as  reusing  unneeded 
memos  for  scratch  paper). 

f  101-16.403    Asaal  sarvicas. 

Federal  agencies  must  provide  asset 
services  such  as  repairs  (in  addition  to 
those  minor  repairs  identified  in  §  101- 
16.402(b)(1)  entitled  "Building 
services")  and  alterations  for  real 
property  assets.  GSA  must  provide  asset 
services  such  as  modernizations  for  real 


property  assets.  Asset  services  must  be 
accomplished  to  maintain  continuity  of 
Government  operations,  to  provide  for 
continued  efficient  building  operations, 
to  extend  the  useful  life  of  buildings  and 
related  building  systems,  and  to  provide 
a  quality  workplace  environment  that 
enhances  employee  productivity. 

Subpart  101-16.5— Real  Property 
Disposal 

§101-16.500    Basic  policy. 

GSA  must  provide,  in  a  timely, 
efficient,  and  cost  effective  manner,  the 
full  range  of  real  estate  services 
necessary  to  support  the  real  property 
utilization  and  disposal  needs  of 
Federal  agencies.  Each  executive 
landholding  agency  must  make  surveys 
of  real  property  imder  its  jurisdiction  to 
identify  property  that  is  imutilized, 
underutilized,  or  not  being  put  to 
optimum  use  and  to  ensure  that 
adequate  systems  are  in  place  to 
promote  the  effective  utilization  and 
disposal  of  such  real  property. 

§101-16.501    Program-apecffic  autttorlty. 

Including,  but  not  limited  to,  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended;  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act;  Executive  Order  12512, 
entitled  "Federal  Real  Property 
Management;"  National  Environmental 
Policy  Act  of  1969,  as  amended; 
National  Historic  Preservation  Act  of 
1966,  as  amended;  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980,  as  amended;  Superfund 
Amendments  and  Reauthorization  Act 
of  1986,  as  amended. 

§  101-16.502    Real  property  disposal 
sarvicas. 

GSA  must  provide  for  real  property 
disposal  services  for  real  property  assets 
under  its  custody  and  control  and  for 
Federal  agencies.  These  real  property 
disposal  services  include  the  following: 

(a)  Utilization  of  excess  property.  GSA 
must: 

(1)  Stimulate  the  identification  and 
reporting  by  executive  agencies  of 
excess  real  property. 

(2)  Achieve  the  maximum  utilization 
by  executive  agencies,  in  terms  of 
economy  and  efficiency,  of  excess  real 
property  in  order  to  minimize 
expenditures  for  the  purchase  of  real 
property. 

(3)  Provide  for  the  transfer  of  excess 
real  property  among  Federal  agencies,  to 
mixed-ownership  Government 
corporations,  and  to  the  municipal 
government  of  the  District  of  Columbia. 


(4)  Resolve  conflicting  transfer 
requests  that  cannot  be  resolved  by  the 
involved  agencies. 

(b)  Surveys.  Each  executive  agency 
must: 

(1)  Survey  real  property  under  its 
control  (including  property  assigned  on 
a  permit  basis  to  other  Federal  agencies, 
or  outleased  to  States,  local 
governments,  other  public  bodies,  or 
private  interests)  at  least  annually  to 
identify  property  which  is  not  needed, 
underutilized,  or  not  being  put  to 
optimum  use.  When  other  needs  for  the 
property  are  identified  or  recognized, 
the  agency  must  determine  whether 
continuation  of  the  current  use  or 
another  Federal  or  other  use  would 
better  serve  the  public  interest, 
considering  both  the  Federal  agency's 
needs  and  the  property's  location.  In 
conducting  each  review.  Federal 
agencies  must  be  guided  by  §  101- 
47.801(b)  of  this  chapter,  and  other 
applicable  General  Services 
Administration  regulations. 

(2)  Maintain  its  inventory  of  real 
property  at  the  absolute  minimum 
consistent  with  economical  and  efficient 
conduct  of  the  a£Eairs  of  the  agency. 

(3)  Promptly  report  to  GSA  real 
property  which  it  has  determined  to  be 
excess. 

(c)  Disposal  of  surplus  property. 
Excess  real  property  not  needed  for 
further  Federal  use  must  be  determined 
by  GSA  as  surplus  to  the  needs  of  the 
Federal  government  and  must  be 
expeditiously  made  available  for 
acquisition  by  State  and  local 
governmental  imits  and  nonprofit 
institutions  or  for  sale  by  public 
advertising,  negotiation,  or  other 
disposal  action.  Considerations 
regarding  availability  for  public 
purposes  based  on  highest  and  best  use 
and  estimated  fair  market  value  must  be 
made  by  GSA  on  a  case-by-case  basis. 
See  §  101-47. 202-2Cb)  of  this  chapter  for 
the  requirements  for  reporting  excess 
real  property  containing  hazardous 
substance  activity  and,  where  hazardous 
substance  activity  has  been  identified, 

§  101-47.304-14  for  required 
information  to  be  incorporated  into 
Invitation  for  Bids/Offers  to  Purchase. 

(1)  GSA  may  dispose  of  surplus  real 
property  by  exchange  for  privately 
owned  property  only — 

(i)  For  property  management 
considerations  such  as  boundary 
realignment  or  provision  of  access  or 

(ii)  Where  authorized  by  law,  when 
the  requesting  Federal  agency  has 
received  approval  by  the  Office  of 
Management  and  Budget  and  the 
appropriate  oversight  committees,  and 
where  the  transaction  offers  substantial 
economic  or  unique  program  advantages 
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not  otherwise  obtainable  by  any  other 
method  of  acquisition. 

(2)  GSA  may  outlease  surplus  real 
property  for  non-Federal  interim  use, 
pending  its  disposition,  when  both  of 
the  following  conditions  exist: 

(i)  The  lease  or  permit  is  for  a  period 
not  exceeding  1  year  and  is  revocable  on 
not  to  exceed  30  days'  notice  by  the 
disposal  agency;  and 

(ii)  The  use  and  occupancy  will  not 
interfere  with,  delay,  or  impede  the 
disposal  of  the  property. 

(3)  GSA,  or  landholding  Federal 
agencies  with  the  approval  of  GSA,  may 
grant  rights  for  non-Federal  interim  use 
of  excess  property  reported  to  GSA, 
when  it  is  determined  that  such  interim 
use  is  not  required  for  the  needs  of  any 
Federal  agency. 

(d)  Public  benefit  conveyances.  Based 
on  a  highest  and  best  use  analysis,  GSA 
may  designate  surplus  real  property  as 
available  to  State  and  local 
governmental  bodies  and  certain 
nonprofit  institutions  at  up  to  100 
percent  public  benefit  discount  for 
public  benefit  purposes  including 
education,  health,  park  and  recreation, 
homeless,  historic  monument,  public 
airport,  highway,  correctional,  ports, 
and  wildlife  conservation. 

(e)  Negotiated  sale.  GSA  must  obtain 
such  competition  as  is  feasible  under 
the  circumstances  in  all  negotiations  of 
disposals  and  contracts  for  disposal  of 
surplus  property. 

(1)  Negotiated  sales  may  be  made 
only: 

(i)  When  the  estimated  fair  market 
value  of  the  property  involved  does  not 
exceed  $15,000; 

(ii)  When  bid  prices  after  advertising 
therefore  are  not  reasonable  (either  as  to 
all  or  some  part  of  the  property)  or  have 
not  been  independently  arrived  at  in 
open  competition; 

(iii)  When  the  character  or  conditions 
of  the  property  or  unusual 
circumstances  make  it  impractical  to 
advertise  publicly  for  competitive  bids 
and  the  fair  market  value  of  the  property 
and  other  satisfactory  terms  of  disposal 
can  be  obtained  by  negotiation: 

(iv)  When  the  disposals  will  be  to 
States,  Gommonwealth  of  Puerto  Rico, 
possessions,  political  subdivisions 
thereof,  or  tax-supported  agencies 
therein,  and  the  estimated  fair  market 
value  of  the  property  and  other 
satisfactory  terms  of  disposal  are 
obtained  by  negotiations.  Such 
negotiated  sales  to  public  bodies  must 
be  limited  to  where  a  public  benefit  will 
result  from  a  negotiated  sale  which 
would  not  be  realized  from  a 
competitive  sale  disposal  (Such  public 
purposes  include  administrative  offices. 


police  stations,  fire  houses,  and 
economic  development);  or 

(v)  When  negotiation  is  otherwise 
authorized  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949  or 
other  law,  such  as: 

(A)  Disposals  of  power  transmission 
lines  for  public  or  cooperative  power 
projects. 

(B)  Disposals  for  public  airport 
utilization. 

(2)  Negotiated  sales  to  public  agencies 
must  include  an  excess  profits  clause, 
which  usually  runs  for  a  period  of  3 
years,  in  the  offer  to  purchase  and  the 
conveyance  docimient  to  eliminate  the 
potential  for  wind&ll  profits  to  the 
public  agencies. 

(3)  A  negotiated  sale  for  economic 
development  purposes  means  a 
transferee  will  develop  or  make 
substantial  improvements  to  the 
property  with  the  intention  of  re-selling 
or  leasing  the  property  in  parcels  to 
users  to  advance  the  community's 
economic  benefit.  This  type  of 
negotiated  sale  is  acceptable  where  the 
expected  public  benefits  to  the 
community  will  be  greater  than  the 
anticipated  proceeds  derived  from  a 
competitive  public  sale. 

(f)  Public  sales.  Surplus  property  that 
is  not  disposed  of  by  public  benefit 
discount  conveyance  or  by  negotiated 
sale  is  made  available  by  competitive 
public  sale.  Awards  must  be  made  on 
the  basis  of  the  Government's  estimate 
of  value,  price  and  other  factors  that  are 
most  advantageous  to  the  Government. 

(g)  Economy  Act  sales.  Under  the 
Economy  Act,  GSA  may  provide  sales 
services  to  other  Federal  agencies  on  a 
reimbursable  basis.  Even  though  these 
agencies  have  their  own  disposal 
authority,  they  are,  in  many  instances, 
unable  to  dispose  of/ sell  large  real 
property  inventories  acquired  through 
forfeiture,  loan  default,  and  drug 
seizures.  Reimbursable  charges  must  be 
for  actual  expenses  and  are  not 
formulated  to  create  a  profit  to  GSA. 
Requests  for  sales  services  from  other 
agencies  under  the  Economy  Act  must 
not  be  accepted  by  GSA  if  they  delay  or 
otherwise  impact  the  accomplishment 
of  the  mission  objectives  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended. 

(h)  Appraisals.  For  all  real  property 
transactions  requiring  appraisals,  GSA 
must  in  all  cases  obtain,  as  appropriate, 
an  appraisal  of  either  the  fair  market 
value  or  the  fair  annual  rental  value  of 
property  available  for  disposal. 

(1)  Appraisals  are  not  required  when 
either  of  the  following  conditions  exist: 

(i)  The  property  is  to  be  disposed  of 
without  monetary  consideration,  or  at  a 
fixed  price.  This  exception  shall  not 


apply  to  disposals  that  take  any  public 
benefit  purpose  into  consideration  in 
fixing  the  sale  value  of  the  property. 

(ii)  The  estimated  fair  market  value  of 
property  to  be  offered  on  a  competitive 
sale  basis  does  not  exceed  $50,000. 

(2)  GSA  must  have  the  property 
appraised  by  experienced  and  qualified 
appraisers  familiar  with  the  types  of 
property  to  be  appraised. 

(3)  Appraisal  data  required  for  the 
purposes  of  disposing  of  surplus 
property  by  negotiation  under  §  101- 
16.502(e)(l)(iii),  (iv),  or  (v)(A)  must  be 
obtained  under  contractual 
arrangements  with  experienced  and 
qualified  real  estate  appraisers  familiar 
with  the  types  of  property  to  be 
appraised.  However,  GSA  may  authorize 
any  other  method  of  obtaining  an 
estimate  at  the  fair  market  value  or  the 
fair  annual  rental  it  deems  proper  when 
the  cost  of  obtaining  such  data  from  a 
contract  appraiser  would  be  out  of 
proportion  to  the  expected  recoverable 
value  of  the  property,  or  if  for  any  other 
reason  employing  a  contract  appraiser 
would  not  be  in  the  best  interest  of  the 
Government. 

Subpvt  101-16.6— OMign  and 
Construction 

f  101-16.600    Basic  poNcy. 

GSA  must  provide  for  the  highest 
quality  of  design  and  construction 
services  for  the  construction  of  new 
Federal  facilities  and  for  the  repair  and 
alteration  of  existing  Federal  facilities  in 
a  timely,  efficient,  and  cost  effective 
manner  to  support  the  mission  of 
Federal  agencies.  GSA  must  provide  for 
Federal  facilities  in  an  architectural 
style  and  form  which  is  distinguished 
and  reflects  the  dignity,  enterprise,  vigor 
and  stability  of  the  Federal  Government. 
GSA  must  follow  national  building 
codes  that  govern  Federal  construction 
to  the  maximum  extent  feasible,  and 
give  consideration  to  the  requirements 
of  local  building  codes.  Federal 
buildings  must  be  designed  to  have  a 
long  life  expectancy,  and  must  be  able 
to  accommodate  continual  changes  due 
to  renovations.  GSA  must  ensure  that 
buildings  are  cost  effective,  accessible  to 
and  usable  by  the  physically 
handicapped,  and  that  building  service 
equipment  must  be  designed  to  be 
accessible  for  maintenance,  rep>air  or 
replacement  without  causing  significant 
disturbance  in  occupied  space.  GSA 
must  consider  ease  of  operation  when 
selecting  mechanical  and  electrical 
equipment. 

f  101-16.001    Program-apacMc  outhortty. 

Including,  but  not  limited  to,  the 
Public  Buildings  Act  of  1959; 
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Architectural  Barriers  Act  of  1968; 
National  Environmental  Policy  Act  of 
1969;  National  Historic  Preservation  Act 
of  1966,  as  amended;  Rehabilitation  Act 
of  1973,  as  amended;  Americans  with 
Disabilities  Act  of  1990. 

§  1 01  -1 6.602    Design  and  construction 
services. 

GSA  must  provide  for  design  and 
construction  services  for  real  property 
assets  under  its  custody  and  control  for 
Federal  agencies.  The  design  and 
construction  services  include  the 
following: 

(a)  Site  planning  and  landscape 
design.  The  quality  of  GSA  site  design 
must  be  a  direct  extension  of  the 
building  design  and  must  make  a 
positive  contribution  to  the  surrounding 
landscape. 

(1)  GSA  must  consider  all  non 
procedural  requirements  of  local  zoning 
laws.  GSA  must  consider  non 
procedural  requirements  of  laws  relating 
to  setbacks,  height,  historic  preservation 
and  aesthetic  qualities  of  a  building. 

(2)  GSA  must  identify  areas  for  future 
building  expansion  in  the  architectural 
and  site  design  concept  for  all  GSA 
buildings  where  an  expansion  need  is 
identified  to  exist. 

(3)  GSA  must  assure  that  the 
landscape  design  creates  a  pleasant, 
dynamic  experience  for  occupants  and 
visitors  to  its  facilities  and  that  it  is 
closely  coordinated  with  the 
architectural  characteristics  of  the 
building. 

(4)  GSA  must  comply  with  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969  for 
each  project. 

(b)  Architectural  and  interior  design. 
GSA  must  design  Federal  facilities  that 
demonstrate  distinction  and  quality. 

(1)  Buildings  must  reflect  the  local 
architecture  through  the  use  of  building 
form,  materials,  colors,  or  detail. 
Building  interiors  must  express  a 
quality  of  permanence  similar  to  that  of 
the  buildings'  exterior. 

(2)  For  new  construction  and  major 
renovations,  GSA  must  ensure  that 
physically  handicapped  persons  have 
full  access  to,  and  use  of  federally- 
controlled  facilities  in  accordance  with 
the  Architectural  Barriers  Act  of  1968 
(Uniform  Federal  Accessibility 
Standards  (UFAS))  or  Americans  with 
Disabilities  Act  of  1990  (ADA 
accessibility  guidelines),  whichever  is 
more  stringent.  For  minor  renovations 
in  existing  buildings,  GSA  must  meet 
minimum  UFAS  requirements.  A  more 
detailed  explanation  of  these  standards 
can  be  found  in  subpart  101-19.6  of  this 
subchapter. 


(3)  GSA  must  utilize  metric 
specifications  in  construction  where 
metrication  is  the  accepted  industry 
standard,  and  to  the  extent  that  such 
usage  is  economically  feasible  and 
practical. 

(4)  GSA  must  provide  for  the  design 
of  security  systems  to  protect  Federal 
workers  and  visitors  and  to  safeguard 
facilities  against  criminal  activity  and/or 
terrorist  activity.  Security  design  must 
support  the  continuity  of  government 
operations  during  civil  disturbances, 
natural  disasters  and  other  emergency 
situations. 

(c)  Engineering  systems  design.  GSA 
must  provide  for  engineering  systems 
for  real  property  assets  under  its 
custody  and  control  for  Federal 
agencies.  The  engineering  systems 
include  the  following: 

(1)  Structural  engineering.  GSA  must 
have  the  capability  to  accommodate 
changing  Federal  agencies'  requirements 
in  the  life  cycle  of  Federal  buildings. 

(2)  Mechanical  engineering.  GSA 
must  encourage  the  use  of  building 
automation  systems  that  are  cost 
effective  and  enable  ease  of  operation  in 
Federal  buildings. 

(3)  Electrical  engineering  and 
communications  systems.  GSA  must 
assure  that  electrical  and 
communications  systems  support  the 
many  types  of  equipment  used  in 
Federal  buildings.  These  systems  must 
provide  ample  capacity  for  increased 
requirements  in  the  future. 

Sutjpart  101-16.7— Art-in-Architecture 

S  101-16.700    Basic  policy. 

The  architectural  character  and  design 
of  Federal  buildings  occupied  by 
Federal  agencies  is  enhanced  through 
the  commissioning  of  works  of  art.  GSA 
should  incorporate  fine  arts  as  an 
integral  part  of  the  total  building 
concept  in  the  design  of  new  Federal 
buildings,  and  in  the  substantial  repair 
and  alteration  of  existing  Federal 
buildings,  as  appropriate.  The  selected 
fine  arts,  including  painting,  sculpture, 
and  artistic  work  in  other  media,  must 
reflect  the  national  cultural  heritage  and 
emphasize  the  work  of  living  American 
artists. 

§  1 01  -1 6.701    Arl-in-archltacture  services. 
GSA  may  provide  Art-in-architecture 
services  for  real  property  assets  under 
its  custody  and  control.  The  Art-in- 
architecture  services  include  the 
following: 

(a)  Types  of  art.  GSA  must 
commission  artwork  that  is  diverse  in 
style  and  media. 

(b)  Funding.  GSA  funds  the  Art-in- 
architecture  efforts  by  allocating  to  it  a 


portion  of  the  estimated  cost  of 
constructing  or  purchasing  new  Federal 
buildings,  or  of  completing  major  repair 
and  alteration  of  existing  buildings. 
Funding  for  qualifying  projects, 
including  new  construction,  building 
purchases,  other  building  acquisition,  or 
prospectus-level  repair  and  alteration 
projects  must  be  in  a  range  determined 
by  the  Administrator  of  General 
Services. 

(c)  Community  support.  To  the 
maximum  extent  practicable,  GSA 
should  seek  the  support  and 
involvement  of  local  citizens  in  the 
selection  of  appropriate  artwork.  GSA 
should  collaborate  with  the  artist  and 
community  to  produce  works  of  art  that 
reflect  the  cultural,  intellectual,  and 
historic  interests  and  values  of  a 
community. 

(d)  Commissioning  of  art.  To  the 
maximum  extent  practicable,  the 
commissioning  and  selection  of  art  in 
Federal  buildings  should  be  a 
collaborative  effort  among  GSA,  the 
architect  of  the  building,  art 
professionals,  and  the  local  community. 

(e)  Public  affairs.  GSA  must  ensure 
that  Art-in-architecture  is  given  national 
visibility  to  facilitate  participation  by  a 
large  and  diverse  group  of  artists 
representing  a  wide  variety  of  types  of 
artwork. 

Sutipart  101-16.8— Historic 
Preservation 

§101-16.600    Basic  poNcy. 

In  order  to  protect,  enhance  and 
preserve  historic  and  cultural  property 
under  its  control,  GSA  must  take  into 
account  the  effects  of  its  undertakings 
on  historic  and  cultural  properties,  and 
give  the  Advisory  Coimcil  on  Historic 
Preservation  (Advisory  Council),  the 
State  Historic  Preservation  Officer 
(SHPO),  and  other  consulting  parties  a 
reasonable  opportunity  to  comment 
regarding  the  proposed  undertakings. 
Historic  and  cultural  properties  are 
those  which  are  included  in,  or  eligible 
for  inclusion  in,  the  National  Register  of 
Historic  Places  (National  Register). 

(a)  GSA  must  solicit  information  from 
consulting  parties  to  assist  it  in  carrying 
out  its  responsibilities  under  historic 
and  cultural  preservation  laws  and 
regulations.  GSA  must  invite  the 
participation  of  consulting  parties 
through  its  normal  public  notification 
processes. 

(b)  Whenever  a  GSA  undertaking 
adversely  affects  an  historic  or  cultural 
property,  all  adverse  impacts  must  be 
minimized  to  the  extent  that  is  feasible 
and  prudent. 
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S 1 01  -1 6.801     Progranvspacif ic  authority. 

Including,  but  not  limited  to.  the 
National  Historic  Preservation  Act  of 
1^66,  as  amended;  the  Public  Buildings 
Cooperative  Use  Act  of  1976;  and 
Executive  Order  13006,  entitled 
"Locating  Federal  Facilities  on  Historic 
Properties  in  our  Nation's  Central 
Cities." 

f  1 01  -1 6.802    Historic  prasafvation 
•arvtca*. 

GSA  must  provide  historic 
preservation  services  for  real  property 
assets  under  its  custody  and  control. 
The  historic  pre.servation  services 
include  the  following: 

(a)  Identification  of  historic 
properties.  GSA  must  identify  all 
National  Register  or  National  Register- 
eligible  historic  and  cultural  properties 
that  are  under  its  control.  Properties  that 
may  be  affected  by  the  policies,  plans, 
or  other  undertakings  of  GSA  sponsored 
activities,  must  be  examined  for  the 
presence  of  historic  and  cultural 
significance.  If  unable  to  reach 
agreement  on  eligibility  with  the  State 
Historic  Preservation  Officer,  GSA  must 
request  a  determination  of  eligibility 
from  the  Keeper  of  the  National  Register 
(Keeper)  for  properties  under  its  control 
that  appear  to  meet  the  criteria  of 
eligibility  for  inclusion  in  the  National 
Register. 

lb)  Nomination  to  the  National 
Register.  GSA  must  nominate  to  the 
National  Register  all  properties  under  its 
control  determined  eligible  for  inclusion 
in  the  National  Register  by  the  Keeper. 

(c)  Property  under  GSA  control.  (1) 
Real  property.  GSA  must  prepare  a 
Historic  Building  Preservation  Plan  for 
each  National  Register  or  National 
Register-eligible  property  under  its 
control.  All  reports  must,  when 
approved  by  the  consulting  parties, 
become  a  binding  management  plan  for 
the  property. 

(2)  Direct  and  leased  construction. 
GSA  must  investigate  for  the  presence  of 
historic  and  cultural  factors  on  all 
proposed  sites  for  direct  and  leased 
construction. 

(3)  Leased  space.  Federal  agencies 
must  give  consideration  to  historic 
properties  which  are  suitable  for  office 
space  or  other  commercial  usage.  In 
leasing  historic  property.  Federal 
agencies  gives  a  preference  to  such 
leasing  actions. 

(d)  Disposition  of  real  property.  (1) 
Property  under  the  control  of  GSA.  GSA 
must  review  all  proposed  excess  actions 
for  the  inclusion  of  National  Register  or 
National  Register-eligible  properties. 
GSA  must  not  perform  an  undertaking 
which  could  alter,  destroy,  or  modify  an 
historic  nr  cultural  property  until  GSA 


has  consulted  with  the  SHPO  and  the 
Advisory  Council. 

(2)  Property  under  another  agency's 
jurisdiction.  GSA  must  not  accept 
property  declared  excess  by  another 
Federal  agency  nor  act  as  an  agent  for 
transfer  or  sale  of  such  properties  until 
the  holding  agency  has  provided 
evidence  that  the  Federal  agency's 
National  Historic  Preservation  Act 
responsibilities  have  been  met. 

(e)  Locating  Federal  Facilities  on 
Historic  Properties  in  Our  Nation 's 
Central  Cities.  When  operationally 
appropriate  and  economically  prudent, 
and  subject  to  the  requirements  of 
Section  601  of  Title  VI  of  the  Rural 
Development  Act  of  1972.  as  amended, 
(42  U.S.C.  3122).  and  Executive  Order 
12072,  when  locating  Federal  facilities. 
Federal  agencies  shall  give  first 
consideration  to  historic  properties 
within  historic  districts.  If  no  such 
property  is  suitable,  then  Federal 
agencies  shall  consider  other  developed 
or  undeveloped  sites  within  historic 
districts.  Federal  agencies  shall  then 
consider  historic  properties  outside  of 
historic  districts,  if  no  suitable  site 
within  a  district  exists. 

Subpart  101-16.9 — Assignment  and 
Utilization  of  Space 

$101-16.900    Baaic  policy. 

Federal  agencies  must  provide  a 
quality  workplace  environment  that 
supports  program  operations,  preserves 
the  value  of  real  property  assets,  ensures 
essential  requirements  for  Federal 
workspace,  and  ensures  the  provision  of 
child  care  and  physical  fitness  facilities 
in  the  workplace  when  adequately 
justified.  Federal  agencies  must  promote 
maximum  utilization  of  Federal 
workspace  in  order  to  maximize  its 
value  to  the  Government. 

$  1 01  -1 6.901     Progranvspacif  Ic  authority. 

Including,  but  not  limited  to,  the 
Rural  Development  Act  of  1972.  as 
amended;  Executive  Order  12072, 
entitled  "Federal  Space  Management": 
Competition  in  Contracting  Act  of  1984 
(CICA).  as  amended;  Executive  Order 
12411.  entitled  "Government  Work 
Space  Management  Reforms";  Executive 
Order  12512.  entitled  "Federal  Real 
Property  Management;"  and  Executive 
Order  13006,  entitled  "Locating  Federal 
Facilities  on  Historic  Properties  in  our 
Nation's  Central  Cities." 

$  1 01  -1 6.902    Asaignmant  artd  utilization 
sarvicaa. 

F^ederal  agencies  must  provide 
assignment  and  utilization  services  in  a 
manner  that  will  maximize  the  value  of 
Federal  real  property  resources  and 
improve  the  productivity  of  the  workers 


that  are  housed.  The  assignment  and 
utilization  services  include  the 
following: 

(a)  Assignment  of  space.  Federal 
agencies  must  promote  the  optimum  use 
of  space  for  each  assignment  at  the 
minimum  cost  to  the  Government,  and 
must  ensure  that  quality  workspace  is 
delivered  and  occupied  in  a  timely 
manner. 

(1)  Federal  agencies  must  assign  space 
based  on  space  requirements. 

(2)  In  accordance  with  40  U.S.C.  490b 
and  §  101-17.214  of  this  subchapter. 
Federal  agencies  are  authorized  to  allot 
space  in  Federal  buildings  to 
individuals  or  entities  who  will  provide 
child  care  services  to  Federal 
employees. 

(3)  In  accordance  with  5  U.S.C.  7901 
and  §  101-17.213  of  this  subchapter, 
Federal  agencies  are  authorized  to  allot 
space  in  Federal  buildings  for 
establishing  fitness  programs. 

(b)  Utilization  of  space.  Federal 
agencies  must  promote  efficient 
utilization  of  space  in  accordance  with 
GSA  standards.  In  order  to  maximize 
the  use  of  vacant  space.  Federal 
agencies'  space  needs  must  be  satisfied 
in  existing  Government-controlled  space 
to  the  maximum  extent  practical. 
Available  space  in  buildings  under  the 
custody  and  control  of  the  U.S.  Postal 
Service  must  also  be  given  priority 
consideration.  Where  there  is  no  space 
need.  Federal  agencies  must  make  every 
effort  to  maximize  the  productive  use  of 
vacant  space  through  out-granting  (i.e., 
outlease,  permit,  license). 

§101-16.903    Location  of  space. 

Federal  agencies  must  give  first 
priority  to  the  location  of  new  offices 
and  other  facilities  in  rural  areas  (42 
U.S.C.  3122).  When  Federal  agency 
mission  and  program  requirements  call 
for  location  in  an  urban  area.  Federal 
agencies  must  give  first  consideration  to 
central  business  areas  (CBAs)  and  other 
designated  areas  (Executive  Order 
12072).  In  accordance  with  the 
Competition  in  Contracting  Act  (CICA), 
Federal  agencies  must  consider  whether 
restricting  the  delineated  area  to  the 
central  business  area  will  provide  for 
competition  when  acquiring  leased 
space.  Where  it  is  determined  that  an 
acquisition  should  not  be  restricted  to 
the  CBA.  Federal  agencies  may  expand 
the  delineated  area  in  consultation  with 
local  officials.  The  CBA  must  continue 
to  be  included  in  such  expanded  areas. 
In  accordance  with  Executive  Order 
13006.  and  subject  to  the  requirements 
of  Section  601  of  Title  VI  of  the  Rural 
Development  Act  of  1972.  as  amended, 
(42  U.S.C.  3122).  Executive  Order 
12072.  and  CICA  (41  U.S.C.  253  et  seq.). 


when  locating  Federal  facilities.  Federal 
agencies  shall  give  first  consideration  to 
historic  properties  within  historic 
districts.  If  no  such  property  is  suitable, 
then  Federal  agencies  shall  consider 
other  developed  or  undeveloped  sites 
within  historic  districts.  Federal 
agencies  shall  then  consider  historic 
properties  outside  of  historic  districts,  if 
no  suitable  site  within  a  district  exists. 
Each  Federal  agency  is  responsible  for 
identifying  the  delineated  area  within 
which  it  wishes  to  locate  specific 
activities,  consistent  with  its  mission 
and  program  requirements,  and  in 
accordance  with  all  applicable  laws, 
regulations,  and  Executive  orders.  GSA 
is  responsible  for  approving  the  final 
delineated  area  and  shall  confirm  that 
the  final  delineated  area  is  in 
compliance  with  the  Tequirements  of  all 
applicable  laws,  regulations,  and 
Executive  orders. 

Subpart  101-16.10— Safety  and 
Environmental  Management 

§101-16.1000    Basic  policy. 

Federal  agencies  must  provide  for  a 
safe  and  healthful  work  environment  for 
Federal  employees  and  the  visiting 
public,  protect  Federal  real  and  personal 
property,  promote  mission  continuity, 
and  provide  reasonable  safeguards  for 
emergency  forces  if  an  incident  occurs. 
GSA  must  assess  risk,  ensure 
decisionmakers  are  aware  of  risks,  and 
act  promptly  and  appropriately  in 
response  to  risk. 

§101-16.1001    Program-spacmc  authority. 

Including,  but  not  limited  to,  the 
Occupational  Safety  and  Health  Act  of 
1970;  Executive  Order  12196,  entitled 
"Occupational  Safety  and  Health 
Programs  for  Federal  Employees"; 
Environmental  Protection  Agency  (EPA) 
approved  State  plans;  the  National 
Environmental  Policy  Act;  Executive 
Order  11988,  entitled  "Floodplain 
Management";  Executive  Order  11990, 
entitled  "Protection  of  Wetlands"  as 
amended;  Clean  Air  Act,  as  amended; 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act;  Executive  Order  12699,  entitled 
"Seismic  Safety  of  Federal  and 
Federally  Assisted  or  Regulated  New 
Building  Construction";  the  Solid  Waste 
Disposal  Act,  as  amended;  and  the 
Toxic  Substances  Control  Act. 

§101-16l1002    Occupancy  aarvicaa. 

GSA  must  provide  occupancy  services 
for  real  property  assets.  The  occupancy 
services  include  the  following: 

(a)  Asbestos.  Federal  agencies  must 
inspect  and  assess  GSA-owned 
buildings  for  the  presence  and  condition 


of  asbestos-containing  materials.  Federal 
agencies  must  ensure  that  leased  space 
is  free  of  all  asbestos  containing 
materials,  except  undamaged  asbestos 
flooring  in  the  space  or  undamaged 
boiler  or  pipe  insulation  outside  the 
space,  in  which  case  an  asbestos 
management  program  conforming  to 
Environmental  Protection  Agency 
guidance  must  be  implemented. 

(1)  Federal  agencies  must  manage  in- 
place  asbestos  that  is  in  good  condition 
and  not  likely  to  be  disturbed. 

(2)  Federal  agencies  must  abate 
damaged  asbestos,  and  asbestos  likely  to 
be  disturbed.  Federal  agencies  must 
perform  a  pre-alteration  asbestos 
assessment  for  activities  that  may 
disturb  asbestos. 

(3)  Federal  agencies  must  not  use 
asbestos  in  new  construction, 
renovation/modernization  or  repair  of 
GSA-owned  space.  Unless  approved  by 
GSA.  Federal  agencies  must  not  obtain 
space  with  asbestos  through  purchase, 
exchange,  transfer,  or  lease,  except  as 
identified  in  paragraph  (a)  of  this 
section.  In  situations  where  space  is 
obtained  which  has  asbestos,  an 
asbestos  abatement  program  must 
ensure  that  the  asbestos  will  not  be 
damaged  or  subject  to  disturbance  by 
routine  operations,  and  the  Federal 
agency  must  implement  an  asbestos 
management  program  conforming  to 
EPA  guidance  and  requirements. 

(4)  Federal  agencies  must 
communicate  all  written  and  oral 
asbestos  information  about  the  leased 
space  to  tenants. 

(b)  Radon.  Federal  agencies  must 
abate  radon  in  their  space  and  ensure 
that  lessors  abate  radon  in  space  when 
radon  levels  exceed  current  EPA 
standards. 

(1)  Federal  agencies  must  retest 
abated  areas  and  ensure  that  lessors 
retest,  as  required,  abated  areas  to 
en.sure  adherence  to  EPA  standards. 

(2)  Federal  agencies  must  test  non- 
public water  sources  (in  remote  areas  for 
projects  such  as  border  stations]  for 
radon  according  to  EPA  guidance. 
Radon  levels  must  be  mitigated  that 
exceed  ciurent  applicable  EPA 
standards.  Federal  agencies  must  retest, 
as  required,  to  ensure  adherence  to  EPA 
standards. 

(c)  Indoor  air  quality.  GSA  must 
assess  indoor  air  quality  of  all  GSA- 
controlled  buildings  during  GSA  safety 
and  environmental  facility  assessments. 
Problems  identified  must  be  corrected. 
Federal  agencies  must  respond  to 
Federal  agency  complaints  on  air 
quality  and  take  appropriate  corrective 
action. 

(d)  Lead.  Federal  agencies  must  test 
space  for  lead-based  paint  in  renovation 


projects  that  require  sanding,  welding  or 
scraping  painted  surfaces.  Lead  based 
paint  must  not  be  removed  from 
surfaces  in  good  condition.  Federal 
agencies  must  test  all  painted  surfaces 
for  lead  in  proposed  or  existing  child 
care  centers.  Lead-based  paint  found 
must  be  abated  in  accordance  with 
Department  of  Housing  and  Urban 
Development  (HUD)  Lead-Based  Paint 
Guidelines.  Federal  agencies  must  test 
potable  water  for  lead  in  all  drinking 
water  outlets  in  child  care  centers. 
Federal  agencies  must  take  corrective 
action  when  lead  levels  exceed  the  HLT) 
Guidelines. 

(e)  Hazardous  materials  and  wastes. 
Federal  agencies  must  monitor  the 
transport,  use,  and  disposition  of 
hazardous  materials  and  waste  in  GSA- 
controlled  buildings  to  ensure 
compliance  with  GSA,  OSHA, 
Department  of  Transportation ,  EPA,  and 
EPA-approved  State  and  local 
requirements.  In  leased  space,  Federal 
agencies  must  ensure  that  all 
agreements  with  the  lessor  require  that 
the  leased  space  be  free  of  hazardous 
materials  according  to  applicable 
Federal.  State,  and  local  environmental 
regulations. 

(f)  Underground  storage  tanks.  GSA 
must  manage  and  close  underground 
storage  tanks,  including  heating  oil  and 
fuel  oil  tanks,  in  accordance  with  GSA, 
EPA,  and  EPA-approved  State  and  local 
requirements.  GSA  must  require  the 
responsible  party  for  tanks  not  owned  or 
operated  by  GSA,  to  follow  these 
requirements  and  to  be  responsible  for 
the  cost  of  compliance. 

(g)  Fire  prevention  and  fire  protection 
engineering.  Federal  agencies  must 
follow  accepted  fire  prevention 
practices  in  operating  and  managing 
buildings.  Federally  owned  buildings 
are  generally  exempt  from  State  and 
local  code  requirements  in  fire 
protection.  Leased  buildings  are  subject 
to  local  requirements  and  inspection. 

(1)  GSA  must  identify  and  estimate 
risks  and  appropriate  reduction 
strategies  for  each  Federal  agency's 
building. 

(2)  Federal  agencies  must  use  the 
National  Fire  Protection  Association 
(NFPA)  codes  and  standards  as  a  guide 
for  its  building  operations. 

(h)  Facility  assessments.  GSA  must 
evaluate  facilities  to  ensure  compliance 
with  GSA's  Safety  and  Environmental 
program.  These  evaluations  must  be 
conducted  in  accordance  with 
schedules  that  are  compatible  with 
repair  and  alteration  and  leasing 
operations. 

(i)  FUsk  reduction.  GSA  must  manage 
the  execution  of  risk  reduction  projects. 
GSA  regions,  or  Central  Office,  if 
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requested,  must  determine  appropriate 
action  for  identifying  hazards,  initiating 
corrections,  conducting  follow-up.  and 
documenting  actions. 

(j)  Incident  investigation.  Federal 
agencies  must  investigate  all  incidents 
regardless  of  severity,  e.g..  fires, 
accidents,  injuries,  and  environmental 
incidents.  Boards  of  Investigation  must 
bo  formed,  with  GSA  representation,  for 
incidents  resulting  in  serious  injury, 
death,  or  significant  property  losses. 

(k)  Communication.  P'ederal  agencies 
must  inform  occupant  Federal  agencies 
of  the  condition  and  management  of 
their  facility  safety  and  environment. 

(I)  Prevention.  Federal  agencies  must 
ensure  that  fire  and  accident  prevention, 
and  environmental  prevention  promotes 
clean,  safe,  useful,  and  properly 
maintained  and  preserved  facilities. 
These  activities  will  promote  accident 
and  Rre  prevention,  and  environmental 
practices  among  GSA  staff,  contractors, 
occupant  agencies,  and  others,  as 
appropriate. 

ilOI-IS.1003    Fwtoral  construction  and 
la— ■  construction  protscts. 

GSA  must  ensure  that  required 
environmental  issues  are  assessed 
throughout  planning  and  project 
development.  This  will  ensure  that  the 
environmental  impacts  of  a  proje<:t  will 
be  considered  during  the  decision- 
making process. 

Subpart  101-16.11— Security 

f  101-16.1100    Basic  policy. 

Federal  agencies  must  provide  for  the 
.sjjcurity  and  protection  of  federally 
owned  or  controlled  real  estate, 
including  the  protection  of  persons  and 
property 

(a)  Federal  agencies  must,  where 
feasible,  upgrade  and  maintain  security 
standards  in  each  federally  owned 
facility  to  the  minimum  standards 
specified  in  the  June  28.  1995. 
Presidential  Policy  Memorandum  for 
Executive  Departments  and  Agencies, 
entitled.  "Upgrading  Security  at  Federal 
Facilities." 

(b)  GSA  must  establish  Building 
Security  Committees  composed  of 
representatives  from  each  Federal 
agency  at  GSA  controlled  facilities 

§101-16.1101    Program-spacHic  authority. 

Including,  but  not  limited  to.  the 
Protection  of  Public  Property  Act. 

f  101-16.1102    l.aw  •nforcamanL 

Federal  agencies  must  manage, 
administer,  and  operate  law 
enforcement  functions  to  support  their 
mission  to  protect  real  properly  assets, 
as  well  as  occupants  and  visitors  to 
federally  owned  or  controlled  facilities 


f  101-16.1103    Sacurity  sarvlcas. 

Federal  agencies  must  provide 
security  services,  including  physical 
security,  contract  guard  administration, 
training,  and  security  systems.  The 
security  services  include  the  following: 

(a)  physical  security.  GSA  must 
determine  the  specific  type  of  security 
and  physical  protection  for  each 
building,  facility,  or  space  under  its 
custody  and  control,  including 
standards  for  the  location  and  special 
security  needs  of  day  care  centers. 

(b)  Contract  guard  administration. 
Federal  agencies  must  allow  contract 
guards  to  work  in  federally  owned  or 
controlled  facilities  only  under  direct 
supervision  prior  to  obtaining  the 
appropriate  background  investigations. 
Federal  agencies  must  administer  guard 
contracts  and  monitor  and  inspect 
contract  guard  personnel  on  a  recurring 
basis. 

(cl  Training.  Federal  agencies  must 
ensure  the  management,  development, 
and  implementation  of  mission  related 
training  for  its  special  police  officers. 

(1)  Federal  agencies  must  ensure  that 
security  training  takes  into  account  the 
possibility  of  the  threat  of  terrorism, 
terrorist  attacks,  or  other  acts  of  violence 
at  federally  controlled  facilities. 

(2)  Federal  agencies  must  ensure  that 
the  level  of  training  received  by  contract 
guards  meets  or  exceeds  the  Federal 
Protective  Service  (FPS)  contract  guard 
standards.  These  standards  include  80 
hours  of  classroom  training  on  security 
related  topics,  First-Aid/CPR  training/ 
certification,  and  firearms  training. 
Contract  guard  responsibilities  include 
controlling  building  access  at  fixed 
positions,  providing  initial  security 
screens,  operating  screening  equipment, 
providing  a  patrol  presence,  and 
reporting  incidents.  The  level  of  training 
required  by  FPS  Police  Officers  include 
8  weeks  of  law  enforcement  and 
security  training  at  the  Federal  Law 
Enforcement  Training  Center  (FLETC). 
chemical  spray  training,  expandable 
baton  training,  40  hours  of  in-service 
training  on  law  enforcement  topics  on 
an  annual  basis.  First-Aid/CPR  training/ 
certification,  and  80  hours  of  refresher 
training  at  FLETC  every  3  years   FPS 
Police  Officer  responsibilities  include 
detaining  suspects,  arrest,  investigating 
incidents,  providing  a  patrol  presence, 
responding  to  calls,  monitoring  guards, 
educating  tenants,  and  F>erforming 
safety  and  crime  prevention  activities. 

(d)  Security  systems.  GSA  must 
maintain  communication  control 
centers  to  protect  Federal  workers  and 
visitors  and  to  safeguard  facilities 
against  criminal  activity.  GSA  must 
maintain  a  physical  security  data  base  of 
all  Federal  office  buildings. 


Subpart  101-16.12— Public  Utilittas 

f  101-16.1200    Basic  poiicy. 

Federal  agencies  must  provide 
services  that  ensure  and  promote 
economy  and  efficiency  in  the 
procurement  of  public  utility  services. 

§101-16.1201    Program-spacific  authority. 

Including,  but  not  limited  to,  the 
Federal  Power  Act  of  1920,  as  amended; 
Public  Utility  Holding  Company  Act  of 
1935,  as  amended:  Clean  Air  Act  of 
1963,  as  amended;  National 
Environmental  Policy  Act  of  1969; 
Natural  Gas  Policy  Act  of  1978,  as 
amended;  Public  Utility  Regulatory 
Policy  Act  of  1978,  as  amended;  The 
Small  Business  Act  (SBA),  as  amended 
by  Pub.  L.  95-507;  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  as 
amended:  Energy  Policy  Act  of  1992,  as 
amended:  Executive  Order  12902, 
entitled  "Energy  Efficiency  and  Water 
Conservation  at  Federal  Facilities":  and 
"Federal  Energy  Regulatory  Commission 
and  Environmental  Protection  Agency" 
rulings. 

§101-16.1202    Public  utilitias  sarvioas. 

Federal  agencies  must  provide  rate 
intervention  and  utility  contracting 
services  for  public  utilities.  GSA  must 
provide  technical  assistance  services  for 
public  utilities.  The  public  utility 
services  include  the  following: 

(a)  Rate  intervention.  Federal  agencies 
must  provide  for  representation  in 
proceedings  involving  public  utilities 
before  Federal  and  state  regulatory 
bodies. 

(b)  Utility  contracts.  Federal  agencies 
must  provide  for  the  procurement  of 
utility  services  (such  as  commodities 
and  utility  rebate  programs),  as 
required,  and  must  procure  from 
sources  of  supply  that  are  the  most 
advantageous  to  the  Federal 
Government  in  terms  of  economy, 
efficiency,  reliability,  or  quality  of 
service. 

(c)  Technical  assistance  services.  GSA 
must  make  available  technical 
assistance  or  acquisition  information  on 
public  utilities  to  other  Federal 
agencies,  mixed  ownership  Federal 
Government  corporations,  and  the 
District  of  Columbia. 

Dated:  July  31,  1997. 

David  L.  Bibb. 

Acting  Associate  Administrator  for 
Govemmentwide  Policy 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  54  and  69 

[CC  Dockat  No.  96-45;  97-160;  FCC  97- 
256] 

Federal-State  Board  on  Universal 
Service  and  Fonvard-Looking 
Mechanism  for  High  Cost  Support  for 
Non-Rural  LECs 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  On  July  18.  1997,  the 
Commission  adopted  a  Further  Notice  of 
Proposed  Rulemaking  (FNPRM)  to 
establish  a  forward-looking  mechanism 
to  determine  high  cost  support  for  non- 
rural  local  exchange  carriers  (LECs).  In 
the  FNPRM,  the  Commission  seeks 
further  comment  on  the  platform  design 
and  input  variables  the  Commission 
should  adopt  in  a  forward-looking 
economic  cost  mechanism  to  estimate 
the  costs  of  the  telephone  network 
necessary  to  provide  universal  service  to 
high  cost  areas. 

DATES:  Interested  parties  may  file 
comments  concerning  the  platform 
designs  of  the  switching,  interoffice 
trunking,  signaling,  and  local  tandem 
components  on  or  before  August  8, 
1997,  and  parties  should  submit 
corresponding  reply  comments  on  or 
before  August  18,  1997.  Comments 
concerning  the  platform  design  features 
determining  customer  location, 
including  the  geographic  unit  for  cost 
calculations  and  the  algorithm 
measuring  customer  distribution  and 
line  counts,  should  be  submitted  on  or 
before  September  2.  1997,  and  reply 
comments  regarding  these  components 
should  be  submitted  on  or  before 
September  10,  1997.  Comments 
discussing  the  platform-design  issues 
relating  to  outside  plant  investment, 
including  the  algorithms  determining 
plant  mix,  installation  and  cable  costs, 
drop  lengths,  structure  sharing,  the 
fiber-copper  cross-over  point,  digital 
loop  carriers,  and  the  wireless  threshold 
must  be  submitted  on  or  before 
September  24,  1997,  with  reply 
comments  submitted  on  or  before 
October  3,  1997.  Comments  discussing 
all  platform  issues  not  otherwise 
addressed,  including  the  components 
addressing  general  support  facilities, 
expenses,  and  support  areas,  and  all 
input  values  issues  must  be  submitted 
by  October  17,  1997,  with  reply 
comments  due  on  or  before  October  27, 
1997. 

ADDRESSES:  Parties  should  send  their 
comments  or  reply  comments  to  Office 


of  the  Secretary,  Federal 
Communications  Commission,  1919  M 
Street,  N.W.,  Room  222,  Washington, 
D.C.  20554.  Parties  should  also  send 
copies  of  their  commedff^to  the 
individuals  listed  on  the  Service  List 
included  as  Attachment  A.  Parties 
should  also  file  one  copy  of  any 
documents  filed  in  this  docket  with  the 
Commission's  copy  contractor, 
International  Transcription  Services, 
Inc.,  1231  20th  Street,  N.W., 
Washington,  D.C.  20036.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center,  1919  M  Street.  N.W.,  Room  239, 
Washington,  D.C.  20554.  Commenters 
may  also  file  informal  comments  or  an 
exact  copy  of  formal  comments 
electronically  via  the  Internet  at  <http:/ 
/gullfoss. fcc.gov/cgi-bin/websql/cgi-bin/ 
comment/comment.hts>.  Only  one  copy 
of  electronically-filed  comments  must 
be  submitted.  A  commenter  must  note 
whether  an  electronic  submission  is  an 
exact  copy  of  formal  comments  on  the 
subject  line.  A  commenter  also  must 
include  its  full  name  and  Postal  Service 
mailing  address  its  submission. 

Parties  are  also  asked  to  submit  their 
comments  and  reply  comments  on 
diskette.  Such  diskette  submissions  are 
in  addition  to  and  not  a  substitute  for 
the  formal  filing  requirements  addressed 
above.  See  section  IV.  C,  paragraph  90, 
under  Supplementary  Information  for 
further  details.  Parties  submitting 
diskettes  should  submit  them  to  Sheryl 
Todd  of  the  Common  Carrier  Bureau, 
2100  M  Street,  N.W.,  Room  8611, 
Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  Yates,  Legal  Counsel,  Common 
Carrier  Bureau,  (202)  418-1500,  or 
Sheryl  Todd,  Common  Carrier  Bureau, 
(202)418-7400. 

SUPPI.EMENTARY  INFORMATION:  This  is  a 
summary  of  the  FNPRM  adopted  and 
released  by  the  Commission  on  July  18, 
1997.  The  hill  text  of  this  FNPRM  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239),  1919 
M  St.,  NW,  Washington,  DC. 

The  FNPRM  divides  the  issues  related 
to  developing  model  platform 
components  and  input  values  into  four 
broad  groups,  and  establishes  a  series  of 
comment  and  reply  comment  deadlines 
that,  together,  create  a  staged  approach 
to  the  model  development  process 
during  which  the  Common  Carrier 
Bureau,  acting  pursuant  to  delegated 
authority,  will  provide  guidance  to  the 
model  proponents. 

The  FNPRM  requests  comment  on 
platform  and  input  issues  related. to  the 


following  groups  of  issues:  switching, 
interoffice  truidung,  signaling,  and  local 
tandem  investment;  customer  location; 
outside  plant  design  and  investment; 
and  other  miscellaneous  issues 
including  general  support  facilities, 
depreciation,  expenses,  and  support 
areas.  The  FNPRM  also  requests 
comment  on  how  the  Commission 
should  determine  the  measure  of  local 
usage  that  should  be  included  in  the 
definition  of  universal  service. 

Summary  of  Notice  of  Proposed 
Rulemaldng 

/.  Modeling  Forward-Looking  Economic 
Cost 

1.  Introduction.  In  the  May  1997 
Report  and  Order  on  Universal  Service 
the  Federal  Communications 
Commission  adopted  a  plan  for 
establishing  universal  service  support 
mechanisms  for  rural,  insular,  and  high 
cost  areas  that  will  replace  the  current 
patchwork  of  implicit  subsidies  with 
explicit  support  based  on  the  forward- 
looking  economic  cost  of  providing 
supported  services.  The  Commission 
adopted  a  forward-looking  economic 
cost  methodology  that  wil!  calculate 
universal  service  support  in  four  steps. 
First,  the  Commission  will  estimate  the 
forward-looking  economic  costs  of 
providing  universal  service  in  rural, 
insular,  and  high  cost  areas.  Second,  the 
Commission  established  a  nationwide 
revenue  benchmark  calculated  on  the 
basis  of  average  revenue  per  line.  Third, 
the  Commission  will  calculate  the 
difference  between  the  forward-looking 
economic  cost  and  the  benchmark. 
Fourth,  federal  support  will  be  25 
percent  of  that  difference, 
corresponding  to  the  percentage  of  loop 
costs  allocated  to  the  interstate 
jurisdiction.  The  Commission  further 
decided  to  use  forward-looking 
economic  cost  studies  conducted  by 
state  commissions  that  choose  to  submit 
such  cost  studies  to  determine  universal 
service  support. 

2.  In  the  Universal  Service  Order,  the 
Commission  concluded  that  support  for 
universal  service  should  be  based  on  the 
forward-looking  economic  cost  of 
constructing  and  operating  the  network 
facilities  and  functions  used  to  provide 
the  services.  The  Commission 
additionally  concluded  that  a  state 
could  elect  to  submit  its  own  cost  study 
to  calculate  the  level  of  universal 
service  support  available  to  carriers  in 
its  state,  if  the  state's  study  meets  the 
criteria  outlined  in  the  Order.  That 
study  must  be  based  on  forward-looking 
economic  cost  principles,  be  supported 
by  publicly  available  data  and 
computations,  and  be  the  same  cost 
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study  that  i.s  u.sed  by  the  state  to 
determine  intra.statR  universal  sorvice 
support  levels  pursuant  to  section 
254(0  In  the  Order,  the  Commission 
asked  states  to  elect,  by  August  15. 
1997.  whether  they  will  conduct  their 
own  forward-looking  economic  cost 
studies.  States  that  elect  to  conduct  such 
studies  must  file  them  with  the 
Commission  on  or  before  February  6. 
1998. 

3.  The  Commission  is  currently 
considering  two  models.  BCPM  and 
Hatfield,  to  use  as  a  mechanism  to 
calculate  forward-looking  economic  cost 
for  providing  universal  service.  The 
BCPM  and  Hatfield  models  produce 
dramatically  different  results,  even 
when  modeling  a  network  over  the  same 
geographic  area,  because  of  differences 
in  both  their  platform  design  and  their 
input  values.  Both  models  are  composed 
of  modules  representing  the  different 
components  of  an  exchange  network. 
These  components  include  customer 
location,  outside  plant  investment, 
switching,  interoffice  trunking. 
signaling,  and  local  tandem  investment, 
general  support  facilities,  depreciation, 
other  expenses,  and  the  support  area. 
Each  module  coiuists  of  related 
platform  design  assumptions  and  input 
values.  The  Commission  concluded  in 
the  Order  that  the  Commission  would 
select  a  platform  by  the  end  of  1997,  and 
that  the  Commission  would  select  a 
complete  mechanism,  including  inputs, 
by  August  1998.  The  Commission's 
methodology  will  be  implemented  on 
January  1.  1999.  In  the  FNPRM.  the 
Commission  has  adopted  specific 
procedures  and  documentation 
requirements  to  allow  the  Commission, 
state  regulators,  and  the  parties  to 
compare  and  validate  the  models  most 
effectively. 

4.  The  Commission  expects  that  ail 
future  submissions  of  the  platforms  of 
the  two  models  will  be  flexible  enough 
to  incorporate  revisions  within  the 
individual  component  algorithms. 
Because  the  design  features  for  the 
components  vary  in  complexity,  the 
Commission  concludes  that  a  graduated 
submission  and  review  process  will 
permit  the  Commission,  the  states,  and 
the  public,  to  evaluate  all  features 
thoroughly.  The  Commission  concludes 
that,  besides  affording  the  Commission 
sufficient  time  to  evaluate  the  more 
complex  platform  components, 
requiring  proponents  to  present 
individual  components  for  final 
submission  in  stages  will  prevent 
constant  revisions  of  an  entire  platform 
from  disrupting  the  evaluation  process. 


A  Procedures  for  Revising  the  Models 

5  Staged  Platform  Submission 
Schedule.  The  Commission  requires  that 
comments  conc^ning  the  platform 
design  of  the  switching,  interoffice 
trunking,  signaling,  and  local  tandem 
components  must  be  submitted  on  or 
before  August  8.  1997,  and  that  parties 
should  submit  corresponding  reply 
comments  on  or  before  August  18,  1997. 
Comments  concerning  the  platform 
design  features  determining  customer 
location,  including  the  geographic  unit 
for  cost  calculations  and  the  algorithm 
measuring  customer  distribution  and 
line  counts,  must  be  submitted  to  the 
Commission  on  or  before  September  2, 
1997  and  reply  comments  regarding 
these  components  must  be  submitted  on 
or  before  September  10,  1997. 
Comments  discussing  the  outside  plant 
investment  components,  including  the 
algorithms  determining  plant  mix, 
installation  and  cable  costs,  drop 
lengths,  structure  sharing,  the  fiber- 
copper  cross-over  point,  digital  loop 
carriers,  and  the  wireless  threshold 
must  be  submitted  on  or  before 
September  24,  1997.  with  reply 
comments  submitted  on  or  before 
October  3,  1997.  Comments  discussing 
all  platform  issues  not  otherwise 
addressed,  including  the  components 
addressing  general  support  facilities, 
expenses,  and  support  areas  must  be 
submitted  by  October  17.  1997,  with 
reply  comments  due  on  or  before 
October  27,  1997. 

6.  Commission  Guidance.  Before  and 
during  the  initial  comment  and  reply 
comment  periods,  the  Commission 
intends  to  hold  one  or  more  public 
workshops  on  particular  model  platform 
components.  Further,  prior  to  the 
Commission's  adoption  of  a  particular 
platform  in  December  1997.  the 
Common  Carrier  Bureau  will  issue 
orders  and  public  notices  on  a  regular 
basis  explaining  its  analysis  of  the 
model  submissions  and  industry 
comments  and  selecting  particular 
design  features.  The  Commission  will 
work  with  the  states  throughout  this 
process  so  that  the  selected  mechanism 
reflects  the  concerns  of  state  regulatory 
authorities  in  developing  forward- 
looking  economic  cost  methodologies 
for  state  universal  service  programs  or 
for  cost  studies  to  be  submitted  in  this 
proceeding. 

7.  Inputs  Submission.  Although  the 
Commission  has  stated  its  intention  to 
select  default  input  values  by  August 
1998.  it  must  receive  the  proponents' 
input  submissions  in  order  to  evaluate 
a  model's  performance.  The 
Commission  requires  that  comments 
regarding  all  input  values  be  submitted 


by  October  17,  1997.  Reply  comments 
must  be  submitted  by  October  27,  1997. 
In  addition,  commenters  should  provide 
explanation  and  documentation  of  their 
suggestions  in  order  to  establish  that 
their  suggestions  are  reasonable, 
accurate,  and  reflect  forward-looking 
cost. 

8.  Additional  Revision  Procedures. 
The  Commission  requests  that  the 
current  models  be  modified,  if 
necessary,  to  generate  output  reports 
that:  (a)  Show  costs  by  element  of  the 
network;  (b)  disaggregate  study  area 
expenses,  investments,  taxes,  and  return 
according  to  USOA  accounts;  and  (c) 
calculate  study  area  support  as  the 
difference  between  CBG  cost  and  the 
benchmark  for  every  CBG  in  a  study 
area.  Parties  providing  the  models  under 
consideration  shall  provide  the 
Commission  with  a  clear  and 
comprehensive  programmers'  flow  chart 
because  the  current  models  are  unclear 
as  to  how  the  calculations  are  being 
made.  The  Commission  also  requests 
that  the  models  be  revised,  if  necessary, 
to  employ  the  NECA  telephone 
company  study  area  names  and 
identification  codes  in  all  subsequent 
revisions.  In  addition,  to  enable  the 
Commission  and  commenters  to  manage 
their  resources  most  efTectively,  the 
Commission  requests  that  the  parties 
submitting  models  give  the  Commission 
and  commenters  reasonable  advance 
warning  of  the  approximate  date  when 
they  expect  to  release  a  new  version  of 

a  model.  Also,  if  a  party  intends  to 
release  a  new  version  of  a  model  that  is 
designed  to  work  with  a  software  or 
hardware  product  that  differs  from  the 
previous  version,  the  Commission 
requests  that  party  give  the  Commission 
and  others  reasonable  advance  notice  of 
what  hardware  and  software  they  must 
secure  to  operate  and  evaluate  the  new 
version  of  the  model.  Finally,  the 
Commission  requests  that  a  party  that 
releases  a  new  version  of  a  model 
clearly  indicate  the  major  changes  that 
have  been  made,  and,  in  particular,  any 
additions  to  the  model.  The 
Commission  requests  that  the  model 
proponents  file  complete 
documentation  including  all  third-party 
iiitiirmation.  studies,  and  surveys  used 
by  the  models.  The  Commission 
understands  that  some  of  this 
information  is  proprietary  and  cannot  be 
released  to  the  public,  and  encourages 
parties  to  use  the  Commission's 
procedures  for  submitting  proprietary 
information  to  the  Commission 
wherever  necessary. 

9.  The  models  under  consideration  do 
not  presently  include  any  information 
on  Alaska  and  insular  areas.  In  the 
Order,  however,  the  Commission 
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concluded  that  non-rural  carriers  in 
Alaska  and  the  insular  areas  begin 
receiving  support  based  on  a  forward- 
looking  mechanism  at  the  same  time  as 
other  non-rural  carriers  (i.e.,  January  1, 
1999).  Accordingly,  the  Commission 
asks  that  parties  discuss  the  input 
values  or  model  design  features  that 
would  allow  the  mechanism  adopted  in 
this  proceeding  to  determine  support  for 
non-rural  carriers  in  Alaska  and  insular 
areas. 

10.  Hybrid  Models.  The  Commission 
will  determine  the  design  components 
of  the  platform  and  input  values  that 
will  most  accurately  estimate  carriers' 
forward-looking  economic  costs  for  the  - 
mechanism  that  it  will  adopt.  Although 
they  share  some  design  features,  BCPM 
and  Hatfield  differ  in  many  respects  and 
possess  different  strengths  and 
weaknesses.  The  Commission 
encourages  the  proponents  of  Hatfield 
and  BCPM  to  refine  their  models  by 
incorporating  portions  of  the  other's 
model  where  appropriate.  Whether  the 
Commission  chooses  to  create  its  own 
model  or  whether  it  relies  upon  a  model 
developed  by  the  industry,  the 
Commission  seeks  comment  on  the 
ramifications  of  combining  features  of 
the  two  models.  The  Commission  seeks 
comment  on  whether  alternative 
platform  components  or  assumptions, 
not  currently  included  in  either  Hatfield 
or  BCPM,  could  be  incorporated  into 
Hatfield,  BCPM,  or  a  hybrid  model 
created  by  the  Commission. 

B.  Platform  Design  Components  and 
Input  Values 

i.  Customer  Location 

11.  Geographic  Unit.  A  geographic 
unit  is  the  size  of  the  serving  area  over 
which  cost  is  calculated.  The 
Commission  seeks  comment  on  whether 
it  should  adopt  an  area  smaller  than  a 
CBG  as  the  geographic  unit  for  customer 
location  and  cost  calculation  in  the 
platform  design.  The  Commission  seeks 
comment  on  whether  using  CBGs,  CBs, 
or  grid  cell  data  would  allow  the 
Commission  to  calculate  the  cost  of 
providing  universal  service  more 
accurately  and  would  better  target 
support.  Advocates  of  using  geographic 
units  smaller  than  CBGs  should  also 
discuss  the  technical  feasibility  of  their 
proposal  and  the  availability  of  relevant 
data  at  the  proposed  level  of  detail. 

12.  Distrioution  of  Customers. 
Customers  may  be  clustered  in  towns, 
spread  uniformly  over  regions,  or 
otherwise  distributed  across  CBGs.  In 
dealing  with  the  distribution  of 
customers,  the  models  use  algorithms  to 
project  the  customer  distribution  within 
a  geographic  unit  in  order  to  estimate 


the  cost  of  the  outside  cables  required 
to  serve  customers.  In  general,  BCPM 
uses  a  uniform  customer  distribution 
algorithm,  which  assumes  that 
customers  are  spread  evenly  across  an 
entire  CBG.  In  rural  areas,  BCPM 
eliminates  areas  from  the  CBG  data  that 
are  more  than  500  feet  from  any  road, 
based  on  its  assumption  that  households 
are  located  within  500  feet  of  a  road. 
Several  commenters  criticized  the 
assumption  present  in  BCPM  that 
households  are  evenly  distributed 
across  a  geographic  unit.  In  contrast  to 
BCPM,  Hatfield  uses  a  clustering 
algorithm.  The  Hatfield  algorithm  first 
removes  the  empty  space  within  each 
CBG  by  removing  CBs  when  census  data 
indicates  that  they  do  not  contain  any 
population.  In  low-population-density 
CBGs,  the  Hatfield  algorithm  clusters  85 
percent  of  the  population  within  a  town. 
For  dense  areas,  Hatfield  uses  a 
clustering  algorithm  that  establishes  two 
clusters  if  more  than  fifty  percent  of  the 
CBG  is  empty  and  four  clusters  where 
50  percent  or  less  of  the  CBG  is  empty. 
Finally,  in  CBGs  where  the  line  density 
is  so  high  that  customer  locations  must 
necessarily  be  "stacked,"  the  Hatfield 
algorithm  assumes  that  the  population 
lives  in  multi-unit  dwellings. 

13.  The  Commission  tentatively 
concludes  that  a  clustering  algorithm 
would  more  accurately  distribute 
customers  within  some  CBGs  and  would 
consequently  generate  more  accurate 
estimates  of  loop  length  and,  therefore, 
of  the  cost  of  the  outside  plant. 
Furthermore,  the  Commission 
tentatively  concludes  that,  if  a  model 
presumes  that  customers  are  clustered, 
the  accuracy  of  the  position  of  the 
population  cluster  relative  to  the  wire 
center  is  important  to  an  accurate 
prediction  of  the  necessary  support 
amount.  The  Commission  therefore 
tentatively  concludes  that  the  selected 
mechanism  should  calculate  population 
clusters'  proximity  to  wire  centers  with 
more  precision  that  the  models 
currently  permit.  The  Commission  seeks 
comment  on  these  tentative  conclusions 
and  also  seeks  comment  on  how 
BCPM's  uniform  distribution  algorithm 
and  Hatfield's  clustering  algorithm 
could  be  modified  to  provide  more 
accurate  information  regarding  the 
locations  of  customers.  The  Commission 
also  seeks  comment  on  how  to  improve 
both  models'  accuracy  in  assigning 
CBGs  to  serving  wire  centers. 

14.  The  Commission  seeks  comment 
on  whether,  instead  of  the  methods 
currently  used  by  either  Hatfield  or 
BCPM,  an  alternate  method  should  be 
used  to  locate  population  in  carrier 
serving  areas.  Geqerally.  the 
Commission  seeks  comment  on  whether 


loop  lengths  should  be  more  closely 
linked  with  actual  loop  statistics.  The 
Commission  seeks  comment  on  whether 
a  method  that  combines  actual 
geographical  maps,  census  data,  and  the 
location  of  the  serving  wire  centers 
would  estimate  customer  location,  and 
therefore  costs,  better  than  the 
algorithms  currently  used  by  the 
models.  The  Commission  specifically 
seeks  comment  on  whether  the 
following  proposal  would  be  a  more 
accurate  method  by  which  to  estimate 
the  distribution  of  customers.  In  relation 
to  locating  residential  population,  the 
Commission  notes  that  census  data 
provide  the  number  of  households 
within  a  CB  as  well  as  internal  point 
coordinates  and  polygon  vertex 
coordinates.  The  Commission  seeks 
comment  on  what  currently  available 
commercial  mapping  software,  if  any. 
could  be  used  to  identify  the  location  of 
customers  in  all  CBs  within  a  service 
territory.  The  Commission  further  seeks 
comment  on  whether  a  model  should 
impose  a  uniform  grid  over  an  ILEC's 
service  territory  in  order  to  create 
subscriber  population  clusters, 
determining  the  size  of  the  cluster 
according  to  the  technology  constraints 
of  electronic  systems  that  are  used  to 
provide  universal  service,  such  as 
Asymmetric  Digital  Subscriber  Line 
(ADSL)  and  Hi^  bit  rate  Digital 
Subscriber  Line  (HDSL)  technologies, 
rather  than  basing  cluster  sizes  on 
census  data.  The  Commission  seeks 
comment  on  whether  this  approach  is 
more  representative  of  the  engineering 
design  of  a  network  because  it  does  not 
rely  on  census-mapping  conventions. 
The  Commission  seeks  comment  on 
whether  this  proposal  could  be 
incorporated  into  either  Hatfield.  BCPM. 
or  any  hybrid  model  that  the 
Commission  may  develop.  The 
Commission  also  seeks  comment  on 
whether  any  alterations  in  either  BCPM 
or  Hatfield  would  be  necessary  to 
incorporate  this  proposal  into  either 
model  or  a  potential  hybrid  model. 

15.  Lint  Count.  The  selected 
mechanism  must  estimate  a  line  count 
at  the  wire  center.  CBG.  or  CB  level  if 
the  Commission  concludes  that  cost 
estimates  should  be  developed  at  those 
levels.  Both  models  use  a  "closing 
factor,"  i.e.  a  ratio  of  line  counts,  as 
provided  by  the  NECA  and  ARMIS 
databases,  compared  to  the  models' 
estimates,  to  adjust  the  estimates 
produced  by  their  algorithms  to  reflect 
the  actual  ILEC  line  counts.  Neither 
model  clearly  discloses  the  closing 
factors  for  all  lines  that  are  used  in  their 
line  count  calculations.  Because  reliable 
line  counts  are  necessary  for 
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determining  accurate  cost  estimates,  it 
appears  that  reasonable  estimates  of  the 
number  of  lines  in  each  CBG.  CB.  or  grid 
cell  are  necessary  to  calculate  universal 
service  support,  even  if  the  Commission 
decides  to  provide  support  on  a  wire 
center  basis.  The  Commission 
tentatively  concludes  that  the  sizes  and 
uses  of  models"  closing  factors  should 
be  evident  to  the  user  so  that  they  may 
be  evaluated.  The  Commission  seeks 
comment  on  whether  the  selected 
mechanism  should  adopt  a  maximum 
closing  factor  of  10  percent,  as  suggested 
by  the  state  members  of  the  joint  Board. 
The  Commission  also  seeks  comment  on 
whether  other  data  sources  could  be 
used  to  enhance  the  models'  algorithms 
or  be  used  to  create  an  alternative 
method  for  determining  line  counts.  The 
Commission  seeks  comment  on 
whether,  for  example,  the  Commission 
should  assign  business  lines  to 
geographic  units  by  using  commercially 
produced  maps  that  give  the  coordinates 
of  all  businesses  located  in  the  U.S. 
along  with  their  employment  by 
standard  industrial  classification  (SIC) 
code.  The  Commission  seeks  comment 
on  whether  such  a  method  should  use 
some  multiple  of  the  employment  data 
to  estimate  the  number  of  business  lines 
in  each  grid  block.  Alternatively,  the 
Commission  seeks  comment  on  whether 
there  are  any  databases  that  use  zip  code 
information  or  precise  latitude  and 
longitude  (geo-coding)  information  that 
could  be  used  to  improve  the  line-count 
estimation  process. 

16.  Interested  parties  may  file 
comments  on  all  issues  regarding 
customer  location  on  or  before 
September  2.  1997.  and  reply  commente 
on  or  before  September  10.  1997. 

a.  Outside  Plant  Investment 

17.  Outside  plant  investment  includes 
every  part  of  an  ILEC's  network 
infrastructure  connecting  the  wire 
center  to  customer  locations. 

18.  Plant  Mix.  The  outside  plant 
consists  of  a  mix  of  aerial,  underground, 
and  buried  cable.  It  appears  that  while 
both  models  have  made  many 
improvements,  the  failure  of  both  BCPM 
and  Hatfield  to  incorporate  terrain 
factors  into  their  plant- mix  tables 
seriously  undermines  the  accuracy  of 
the  outside  plant  costs  predicted  by 
each  model.  The  Commission  fmds  that 
an  efficient  carrier  will  vary  its  plant 
mix  according  to  the  population  density 
of  an  area.  The  Commission,  therefore, 
tentatively  concludes  that  the 
assignment  of  plant  mix  defined  by  the 
selected  me<;hanism  should  refltict  both 
terrain  factors  and  line  density  zones. 
Specifically,  the  Commission  tentatively 
concludes  that  relatively  more  feeder 


and  distribution  cable  should  be 
assigned  to  aerial  installation  for  all 
population  density  groups  in  wire 
centers  characterized  by  "hard  rock  " 
conditions  than  those  in  wire  centers 
with  other  terrain  conditions.  The 
Commission  seeks  comment  on  these 
tentative  conclusions.  The  Commission 
also  seeks  comment  on  identifying  the 
terrain  that  would  lead  an  efficient  firm 
to  minimize  forward-looking  costs  by 
using  aerial  plant  and  on  whether 
climate  conditions,  such  as  the 
possibility  that  a  hurricane  will  destroy 
aerial  plant,  will  affect  an  efficient 
carrier's  decision  to  deploy  aerial  plant. 

19.  The  Commission  directs  the 
models'  proponents  to  justify  fully  the 
default  values  they  selected  for  their 
outside-stnicture  plant  mix.  noting  that 
recent  installations  of  outside  structure 
may  more  closely  meet  forward-looking 
design  criteria  than  do  historical 
installations.  The  Commission  seeks 
comment  on  these  issues  and 
encourages  parties  to  file  documentation 
supporting  suggestions  to  alter  either 
Hatfield  or  BCPM's  input  values  or 
default  assumptions  concerning  plant 
mix.  The  Commission  also  seeks 
comment  on  the  input  values  that  will 
accurately  reflect  the  level  of  impact 
that  varying  terrain  conditions  have  on 
costs. 

20.  Installation  and  Cable  Costs.  The 
forward-looking  economic  cost 
mechanism  must  estimate  the  cost  of 
installing  wire  and  cable  facilities  as 
part  of  the  overall  cost  of  building  a 
network  to  provide  supported  services. 
These  costs  can  be  expected  to  vary  by 
soil  type  and  line  density  zone.  The 
default  values  for  installation  costs 
included  in  BCPM  and  Hatfield 
represent  their  proponents'  estimates  of 
the  total  cost  of  installing  wire  and  cable 
facilities.  Both  BCPM  and  Hatfield  make 
assumptions  about  soil  conditions  and 
population  density  to  estimate  the  cost 
of  installing  buried  and  underground 
cable.  Specifically,  the  models  use 
different  numbers  of  density  zones.  It 
appears  that  a  greater  number  of  density 
zones  helps  identify  high  and  low  cost 
areas  more  accurately;  too  many  density 
zones,  however,  would  make  the  data 
calculations  too  complex.  The 
Commission  tentatively  concludes  that 
the  selected  mechanism  should  specify 
costs  for  installation  of  aerial  cable, 
buried  cable,  and  underground  cable 
that  incorporate  terrain  factors  and  line 
density  zones.  The  Commission  seeks 
comment  on  this  tentative  conclusion. 

21.  In  the  Majority  State  Members' 
Second  Report,  state  members  expressed 
preference  for  BCPM's  approach 
because  they  found  that  Hatfield's 
approach  did  not  adequately  account  for 


the  effect  of  different  types  of 
installation  activity  on  outside  plant 
costs,  and  because  using  a  multiplier 
will  overestimate  costs  in  some  areas 
and  underestimate  costs  in  other  areas. 
Based  on  the  majority  state  member's 
recommendations,  the  Commission 
tentatively  concludes  that  the  selected 
mechanism  should  adopt  BCPM's 
approach  of  prescribing  additional  costs 
to  account  for  additional  expenses 
caused  by  difficult  terrain,  rather  than 
Hatfield's  approach  of  using  cost 
multipliers.  The  Commission  seeks 
comment  on  this  tentative  conclusion, 
on  how  this  tentative  conclusion  would 
affect  cost  estimates,  and  on  the 
appropriate  input  values  for  such 
additional  expenses.  In  addition,  the 
Commission  seeks  comment  on  the 
majority  state  members'  conclusion  that 
it  is  not  reasonable  to  assume,  as 
Hatfield  does,  that  an  installer  could 
simply  increase  its  use  of  distribution 
cable  by  20  percent  to  avoid  burying 
cable  in  difficult  soil  conditions. 

22.  The  Commission  tentatively 
concludes  that  the  selected  mechanism 
should  spiecify  costs  per  foot  for  conduit 
installation  that  vary  by  line  density 
zone,  as  propwsed  in  both  BCPM  and 
Hatfield.  The  Commission  also 
tentatively  concludes  that  the 
mechanism  should  define  density  zones 
based  on  lines  per  square  mile,  as  in 
Hatfield.  The  Commission  seeks 
comment  on  these  tentative  conclusions 
and  on  the  number  of  density  zones  that 
should  be  included  in  the  selected 
mechanism.  The  Commission  invites 
comment  on  how  to  calculate  forward- 
looking  economic  costs  of  conduit 
installation  and  welcomes  data  on  any 
recent  conduit  installations,  including 
conduit  installed  for  purposes  other 
than  the  construction  of  telephone 
networks. 

23.  The  Commission  tentatively 
concludes  that  materials  amd 
installation  costs  should  be  separately 
identified  by  both  density  zone  and 
terrain  type.  The  Commission  seeks 
comment  on  the  default  input  values 
that  the  selected  mechanism  should  use, 
and  asks  parties  to  present  supporting 
cost  data.  The  Commission  seeks 
comment  on  the  accuracy  of  the  values 
in  BCPM's  cost  tables  and  of  Hatfield's 
cost  multipliers,  and  encourages  parties 
to  submit  company  records  or  other 
industrial  data  to  support  their  position. 
The  Commission  also  seeks  comment  on 
the  cost  of  installing  aerial,  buried,  and 
underground  cable,  regardless  of 
whether  it  is  used  to  provide  telephone 
service,  and  encourage  parties  to  submit 
detailed  cost  data  on  any  recent  cable 
installations.  In  addition,  the 
Commission  seeks  comment  on  whether 
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it  would  be  possible  to  use  national 
statistical  averages  of  contractor 
construction  prices  and  independent 
verification  of  the  cost  of  installation  of 
distribution  plant  to  verify  these  costs. 
The  Commission  also  seeks  comment  on 
whether  a  labor  cost  variable  should  be 
incorporated  into  the  selected 
mechanism. 

24.  Because  the  Commission  has 
received  no  documentation  confirming 
that  feeder  and  distribution  cable 
installation  costs  should  differ,  the 
Commission  tentatively  concludes  that 
the  selected  mechanism  will  adopt 
Hatfield's  assumption  that  such  costs 
are  identical.  The  Commission  seeks 
comment  on  this  tentative  conclusion 
and  encourage  parties  to  submit 
documentation  in  support  of  their 
positions. 

25.  Drops.  A  drop  is  the  connection 
between  a  residence  or  business  and  the 
distribution  cable.  In  BCPM  and 
Hatfield,  several  cost  elements  are 
combined  under  the  general  heading  of 
drops.  These  cost  elements  include  the 
cost  of  the  copper  or  fiber  loop  that 
extends  from  the  distribution  cable  to 
the  residence  or  business,  the  terminal 
and  splice  investment,  and  the  pedestal 
costs.  BCPM  estimates  the  drop  length 
as  the  distance  from  the  comer  of  the 
residential  lot  to  the  center  of  the 
residential  lot.  Hatfield  assigns  pre- 
determined loop  lengths  for  each  of 
seven  density  zones.  The  lengths  are 
longer  in  low  density  areas  than 
elsewhere.  In  general,  the  drop  lengths 
are  longer  in  BCPM  than  in  Hatfield. 

26.  Tne  Commission  seeks  comment 
on  whether  the  selected  mechanism 
should  estimate  drop  lengths  or  should 
incorporate  predetermined  drop  length 
assumptions.  The  Commission  also 
seeks  comment  on  the  accuracy  of 
Hatfield's  assumed  drop  lengths. 
Because  an  efficient  carrier's  network 
must  include  drops  in  order  to  provide 
the  supported  services,  the  Commission 
tentatively  concludes  that  the  selected 
mechanism  will  determine  the  forward- 
looking  economic  cost  of  drops, 
including  installation,  terminal,  splice, 
and  pedestal  costs.  The  Commission 
invites  comment  on  the  accuracy  of  the 
estimated  costs  of  these  items  under  the 
proposed  models. 

27.  Structure  Sharing.  Structure 
sharing  describes  the  practice  of  sharing 
facilities  such  as  poles,  trenches,  and 
conduits  with  other  utilities.  BCPM 
asstunes  that  an  efficient 
teleconununications  carrier  will  not 
benefit  very  much  from  sharing.  BCPM's 
default  input  values  assign  between  50 
and  100  percent  of  the  costs  of  the  poles 
and  between  80  and  100  percent  of  the 
cost  of  trenches  and  conduits  used  by 


telephone  companies  to  those 
companies.  The  Hatfield  model  assumes 
utilities  will  engage  in  substantial 
sharing;  for  the  most  part,  Hatfield's 
default  input  values  assign  between  25 
percent  and  50  percent  of  the  costs  of 
shared  facilities  to  telephone 
companies.  Both  models  alter  the 
percentages  of  costs  they  assume  will  be 
shared  depending  on  the  type  of 
structure  (buried,  conduit,  or  aerial)  and 
on  the  line  density  zone. 

28.  Because  it  appears  that  an  efficient 
carrier  would  vary  its  sharing  levels 
according  to  installation  activity  and 
terrain,  as  BCPM  assumes,  the 
Commission  tentatively  concludes  that 
the  selected  mechanism  should  adopt 
BCPM's  categories  for  installation 
activities  and  terrain  conditions.  The 
Commission  seeks  comment  on  BCPM's 
estimates  for  the  relative  frequency  for 
each  type  of  installation  activity.  The 
Commission  tentatively  concludes  that 
the  selected  mechanism  should  also 
include  line  density  zones  in  its 
estimates  of  sharing  and  the 
Commission  seeks  comment  on 
whether,  because  it  tentatively 
concludes  above  that  Hatfield's  line 
density  zones  are  superior,  the  selected 
mechanism  should  use  Hatfield's  line 
density  zones  to  estimate  sharing.  The 
Commission  seeks  comment  on  bow 
BCPM's  assumptions  would  need  to  be 
altered  to  accommodate  Hatfield's  line 
density  zones. 

29.  "The  Commission  tentatively 
concludes  that  Hatfield  incorrectly 
assumes  that  carriers  benefit  from 
sharing  for  such  cable  and  that  the 
selected  mechanism  will  assign  lOU 
percent  of  costs  to  the  telephone 
company  for  cable  that  is  buried  using 
a  cable  plow.  The  Commission  also 
tentatively  concludes  that  Sprint's 
suggested  value  of  66  percent  is  an 
acceptable  aggregate  default  input  value 
for  the  percent  of  costs  assigned  to  the 
telephone  company  for  all  other  shared 
facilities.  The  Commission  also  seeks 
comment  on  AT&T's  contention  that 
changes  to  the  regulatory  climate  will 
increase  the  extent  to  which  carriers  are 
required  or  are  willing  to  share 
structures. 

30.  Loop  Design.  The  loop  plant 
constitutes  a  significant  part  of  the 
network  cost  that  the  models  calculate. 
The  two  models,  however,  differ  greatly 
in  their  assumptions  regarding  loop 
design  and  standards.  In  selecting  the 
loop  design  components  for  the  selected 
mechanism,  the  Commission  seeks  to 
implement  its  conclusion  that  the 
mechanism  employ  the  least-cost,  most- 
efficient  and  reasonable  technology  for 
providing  the  supported  services  and 
the  Act's  provision  that  universal 


service  support  be  sufficient.  The 
Commission  will  consider  fiber-copper 
cross-over  point,  loop  standards,  and 
digital  loop  carriers  in  its  selection 
process. 

31.  Fiber-Copper  Cross  Over  Point. 
The  fiber-copp>er  cross-over  point 
determines  when  carriers  will  use  fiber 
cable  instead  of  copper  cable  in  their 
feeder  plant.  In  addition,  a  carrier's 
decision  regarding  the  fiber-copper 
cross-over  point  will  affect  whether  that 
carrier  uses  loading  coils,  because 
loading  coils  are  used  to  extend  the 
viable  length  of  copper  cable. 

32.  The  Joint  Board  recommended 
that  the  choice  between  fiber  and 
copper  should  reflect  the  least-cost 
method  of  placing  loop  facilities,  and 
the  Commission  agreed  in  the  Order  that 
"the  technology  assumed  must  be  the 
least-cost,  most-efficient,  and  reasonable 
technology"  and  that  the  "model  must 
include  the  capability  to  examine  and 
modify  the  critical  assumptions  and 
engineering  principles  *   •   • 
includ[ing]  •  *  •  fiber-copper  cross- 
over points  •   •  •  "  Neither  the  BCPM 
nor  Hatfield  proponents  have  submitted 
studies  showing  whether  their  cross- 
over points  are  designed  to  reflect  the 
Commission's  least-cost  criterion. 

33.  The  Commission  tentatively 
concludes,  based  on  the  comments  of 
NCTA/ETI  and  the  recommendation  of 
the  majority  state  members  of  the  Joint 
Board,  that  the  BCPM  maximum  cross- 
over default  value  should  be  set  at 
18,000  feet  rather  than  12,000  feet,  and 
seek  comment  on  this  tentative 
conclusion.  The  Commission  seek^ 
comment  on  whether  the  BCPM  fiber/ 
copper  cross-over  point  can  also  be  set 
at  18,000  feet  when  the  copper  loop 
length  is  extended  to  18,000  feet.  The 
Commission  also  seeks  comment  on  the 
impact  on  the  costs  for  digital  loop 
carriers  of  their  decision  regarding  the 
appropriate  fiber-copper  cross-over 
point. 

34.  Loop  Standards.  WorldCom 
contends  that  the  Commission  should 
specify  one  of  more  loop  design 
standards  in  order  to  create  greater 
certainty  in  loop  modeling  process. 
WorldCom  states  that  the  two  loop 
standards  that  the  Commission  should 
consider  are  the  Revised  Resistance 
Design  (RRD)  and  the  Carrier  Serving 
Area  (CSA)  Standards.  WorldCom 
contends  that  because  the  CSA  standard 
will  also  enable  LECs  to  offer  video 
dialtone  services,  which  would  have 
significant  commercial  value,  the 
universal  service  fund  should  not  pay 
for  LEC  entry  into  this  new  market 
against  competitors  that  would  not 
receive  universal  service  funding.  The 
Commission  seeks  comment  on  whether 
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it  should  adopt  any  loop  design 
standards  in  the  forward-looking 
economic  cost  mechanism,  and  if  so. 
which  standard  should  be  adopted. 

35.  Digital  Loop  Carriers.  Digital  loop 
carriers  (DLCsl  connect  fiber  feeder 
cables  and  copper  loops.  DLQi 
transform  electric  signals  carried  on  the 
copper  loops  into  optical  signals  carried 
on  fiber  lines  and  vice  versa.  Most  large 
DLCs  can  assign  multiple  subscriber 
lines  to  a  single  electronic  channel 
rather  than  assigning  one  channel  per 
subscriber  line.  Both  Hatfield  and  the 
BCPM  assume  that,  whan  they  are  to  be 
used.  DLCs  would  be  one  of  two  sizes, 
depending  upon  the  number  of 
subscriber  lines  connected  to  them. 
BCPM  assumes  the  larger  DLC  will  be 
used  for  more  than  672  subscriber  lines. 
Hatfield,  by  contrast,  switches  to  the 
larger  DLC  at  384  subscriber  lines,  but 
allows  adjustment  of  this  level  as  a 
variable. 

36.  Although  both  Hatfield  and  BCPM 
assume  extensive  deployment  of  DLCs, 
their  cost  estimates  differ  significantly. 
The  Commission  seeks  comment  on  the 
models'  assumptions  regarding  the 
number  of  subscriber  lines  that  should 
trigger  the  use  of  a  large  DLC.  The 
Commission  also  requests  comment  on 
whether  the  models  should  consider  use 
of  DLCs  of  more  than  two  sizes;  the 
Conunission  particularly  seeks  comment 
on  whether  DLCs  smaller  than  those 
used  in  the  model  are  available  and 
under  what  circumstances  such  smaller 
DLCs  might  be  used.  The  Commission 
also  requests  comment  on  the  impact  of 
the  fiber-copper  cross-over  on  the 
number  and  size  of  DLCs  needed  in  the 
network. 

37.  The  Commission  seeks  comment 
on  whether  the  models  should  also 
compare  the  cost  of  extending  fiber  to 
fewer  points  in  the  CBC.  placing  larger 
DLCs  at  those  points,  and  running 
copper  to  customers  including  the 
possible  additional  cost  of  repeater 
electronics  on  the  longer  copper  loops. 
The  Commission  seeks  discussion  of 
how  to  calculate  the  forward-looking 
economic  cost  of  DLCs  Parties  should 
discuss  whether  the  models'  current 
inputs  for  these  costs  aru  rea.sunable,  as 
well  as  Sprint's  proposed  BCPM 
modification. 

38.  Wireless  Threshold  Once  the 
lovel  of  support  a  carrier  will  receive  is 
determined,  the  carrier  may  use 
whatever  technology  it  prefers  to 
provide  the  supported  services:  the  level 
of  support  it  receives  is  not  dependent 
upon  the  toc;hniilogy  it  uses  Both  BCPM 
and  Hatfield,  however,  estimate  the 
costs  of  providing  the  supported 
services  using  engineering  assumptions 
based  on  wireline  technology. 


39.  In  light  of  the  contention  by  RUS 
that  wireless  service  does  not 
necessarily  cost  less  than  $10,000.00  per 
loop,  the  Commission  seeks  comment 
on  whether  the  cost  of  a  loop  should  be 
capped  at  $10,000.00  in  all  cases.  The 
Commission  agrees  with  the  wireless 
commenters  that,  to  the  extent  practical, 
the  selected  mechanism  should  estimate 
the  cost  of  providing  the  supported 
services  using  wireless  technology  in 
areas  where  wireless  technology  is 
likely  to  be  the  least-cost,  most  efficient 
technology.  The  Commission  notes, 
however,  that  it  has  received  almost  no 
information  regarding  how  to  estimate 
such  costs,  or  the  criteria  that  the 
selected  mechanism  should  use  to 
determine  whether  wireline  or  wireless 
service  is  more  economical.  Thus,  the 
Commission  seeks  comment  on  the 
feasibility  of  including  an  additional 
component  in  the  mechanism  that 
would  compare  the  cost  of  providing 
service  via  a  wireless  network  with  the 
cost  of  providing  service  via  a  wireline 
network  and  would  choose  the  lowest - 
cost  technology  to  calculate  the  costs  of 
providing  the  supported  services.  The 
Commission  seeks  comment  on 
whether,  because  wireless  companies 
must  currently  determine  whether  it  is 
economical  for  them  to  enter  a 
particular  market,  wireless  companies 
have  already  developed  such  models. 
The  Commission  strongly  encourages 
commenters  supporting  the  inclusion  of 
engineering  assumptions  regarding 
wireless  technology  in  the  mechanism 
to  submit  models  or  other  assumptions 
that  they  believe  should  be  included. 
The  Commission  further  encourages 
commenters  to  submit  data  about  the 
cost  and  types  of  wireless  networks  and 
their  components  in  support  of  their 
suggestions,  and  reminds  commenters 
that  any  wireless  component  that  might 
be  added  to  the  selected  mechanism 
must  also  meet  the  Commission's 
criteria. 

40  The  Commission  notes  that  BCM 
was  first  filed  with  the  Commission  in 
December  1995  The  Commission  seeks 
comment  on  the  length  of  time 
necessary  to  develop  a  mechanism  that 
compares  the  cost  of  wireless 
engineering  with  the  cost  or  wireline 
engineering.  Specifically,  the 
Commission  seeLs  comment  on  whether 
modeling  wireless  technology  would  be 
less  complex  than  modeling  wireline 
technology,  and  therefore  whether  a 
wireless  platform  could  be  developed  by 
December  1997,  and  a  complete 
miH^hanism.  including  inputs,  by 
August  1998.  in  accordance  with  the 
Commission's  schedule  In  the 
alternative,  the  Commission  seeks 


comment  on  whether  the  development 
of  a  competitive  bidding  mechanism 
would  be  a  better  way  to  capture  the 
differing  costs  between  wireline  and 
wireless  technology. 

41.  Because  the  Commission  is 
uncertain  whether  or  not  it  will  be  able 
to  develop  a  mechanism  that  includes 
the  cost  of  wireless  technology  within 
their  schedule,  it  seeks  comment  on 
whether  basing  support  amounts  on  the 
cost  of  wireline  technology  will  be 
consistent  with  section  254  and  with  the 
Commission's  universal  service  goals. 
The  Commission  tentatively  concludes 
that  providing  support  based  on  the  cost 
of  a  wireless  network  to  provide  the 
supported  services  would  meet  the 
statutory  directive  that  support  be 
"sufficient."  The  Commission  seeks 
comment  on  this  tentative  conclusion. 
The  Commission  also  seeks  comment  on 
whether  basing  support  solely  on 
wireline  costs,  when  wireless 
technology  may  offer  a  less  expensive 
option,  would  be  consistent  with  the 
Commission's  conclusion  that  the 
mechanism  should  use  the  least-cost, 
most-efficient  technology  available.  The 
Commission  additionally  seeks 
comment  on  whether  the  models  should 
include  assumptions  that  would 
consider  microwave,  satellite,  or  other 
non-wireline  technologies  in  situations 
where  such  technologies  could  allow 
the  provision  of  universal  service  more 
cost-effectively  than  wireline 
technology. 

42.  Additional  Outside  Plant  Input 
Value  Issues.  The  Commission  must 
determine  what  input  values  it  should 
use  for  the  following  components  of 
outside  plant:  manholes,  poles,  anchors, 
guys,  aerial  cable,  and  building 
attachments,  network  interface  devices, 
service  area  interfaces,  and  fill  factors. 
The  Commission  seeks  data 
demonstrating  the  forward-looking 
economic  cost  for  each  component, 
including  materials  and  iiistallation.  for 
inclusion  in  the  selected  mechanism. 

43.  Poles.  Anchors.  Guys,  Aerial 
Cable,  and  Building  Attachments.  The 
Commission  seeks  comment  on  what 
the  accurate  input  values  should  be  for 
the  forward-looking  economic  cost  of 
materials  and  installation  for  poles.  The 
Commission  seeks  comment  on  the 
reasonableness  of  the  type  of  materials 
chosen  by  each  model.  "The  Commission 
also  seeks  comment  on  whether 
installation  costs  for  poles  should  vary 
with  terrain.  Commenters  should  submit 
cost  documentation  in  support  of  their 
suggested  input  values.  The 
Commission  also  seeks  comment  on 
whether  BCPM's  materials  and 
installation  cost  estimates  for  anchors 
and  guys  are  accurate,  and  whether 
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Hatfield's  pole  materials  and 
installation  costs  are  sufficient  to  cover 
the  cost  of  anchors  and  guys.  The 
Commission  also  seeks  comment  on 
whether  the  selected  mechanism  should 
identify  separately  costs  for  poles,  guys, 
and  anchors.  Psulies  should  submit  cost 
data  in  support  of  their  suggested  input 
values.  Because  both  models  include 
them,  the  Commission  tentatively 
concludes  that  the  selected  mechanism 
should  include  pole  spacing  input 
values.  The  Commission  seeks  comment 
on  this  tentative  conclusion  and  on  the 
polAspacing  input  values  that  we 
should  use.  In  light  of  the  models' 
similar  input  values,  the  Commission 
seeks  comment  on  whether  the  models' 
input  values  for  these  costs  are  accurate 
or  on  whether  averaging  the  two  sets  of 
input  values  would  provide  an  accurate 
calculation  of  these  costs.  Commenters 
should  submit  cost  documentation  in 
support  of  their  suggested  input  values. 

44.  The  Commission  tentatively 
concludes  that  the  selected  mechanism 
should  include  feeder  and  distribution 
cable  costs  for  both  copper  and  fiber. 
The  Commission  seeks  comment  on  the 
forward-looking  costs  of  copper  and 
fiber  cable.  The  Commission  specifically 
seeks  comment  on  whether,  as  the 
BCPM  proponents  contend,  buried  cable 
and  underground  cable  are  less 
expensive  than  aerial  cable. 
Commenters  should  submit  cost 
documentation  in  support  of  their 
suggested  input  values. 

45.  Network  Interface  Devices.  A 
network  interface  device  (NID)  is  a 
device  that  connects  the  wiring  that 
belongs  to  a  customer,  and  is  located 
inside  a  customer's  premises,  to  the 
loop  facilities  outside  a  customer's 
premises.  The  Commission  tentatively 
concludes  that  it  should  prescribe  NID 
costs  in  the  selected  mechanism.  The 
Commission  tentatively  concludes  that 
Hatfield  correctly  separates  the  cost  of 
protection  blocks  from  the  cost  of  the 
NID,  and  correctly  distinguishes 
between  the  cost  of  a  residential  NID 
and  a  business  NED,  and  that  the 
selected  mechanism  should  incorporate 
these  distinctions.  The  Commission 
seeks  comment  on  these  tentative 
conclusions,  and  on  the  correct  input 
values  that  should  be  used  for  NID  and 
related  costs.  Such  comments  should  be 
supported  with  cost  data  wherever 
possible. 

46.  Service  Area  Interfaces.  The 
Service  Area  Interface  (SAI)  is  the 
physical  interface  between  distribution 
and  feeder  cable.  The  SAI  is  usually 
located  outside  buildings,  but  is  located 
inside  buildings  when  the  feeder  plant 
terminates  in  the  basement  of  a  high-rise 
building.  The  Commission  tentatively 


concludes  that  the  selected  mechanism 
should  include  the  cost  of  SAI  for 
various  cable  sizes,  and  should  assume 
different  costs  for  indoor  and  outdoor 
cable  as  Hatfield  does.  The  Commission 
seeks  comment  on  this  tentative 
conclusion.  In  light  of  the  wide 
disparities  in  SAI  costs  assigned  by  the 
mechanisms,  the  Commission  seeks 
comment  on  the  forward-looking 
economic  costs  of  SAIs.  and  encourages 
parties  to  submit  additional  data  on 
these  costs. 

47.  Fill  Factors  and  Utilization.  A 
cable  fill  factor  is  the  percentage  of  the 
total  usable  capacity  of  cable  that  is 
expected  to  be  used  rather  than  the 
amount  available  in  reserve.  The 
Commission  notes  that,  over  time,  the 
models'  estimates  for  fill  factors  have 
converged.  The  Commission  seeks 
comment  on  the  fill  factor  that  should 
be  used  for  the  selected  mechanism.  In 
light  of  the  similarities  between  the 
models,  the  Commission  seeks  comment 
on  whether  their  input  values  are 
accurate  and  how  the  differences 
between  the  values  may  be  reconciled. 
The  Commission  encourages  parties  to 
submit  engineering  data  or  other 
relevant  documentation  in  support  of 
the  fill  factor  that  they  favor. 

48.  Dates  for  Comments  on  Outside 
Plant  Investment.  Interested  parties  may 
file  comments  regarding  the  design  of 
the  outside  plant  investment 
components,  including  the  algorithms 
determining  plant  mix,  installation  and 
cable  costs,  drop  lengths,  structure 
sharing,  the  fiber-copper  cross-over 
point,  digital  loop  carriers,  and  the 
wireless  threshold  on  or  before 
September  24.  1997,  and  reply 
comments  on  or  before  October  3,  1997. 
Interested  parties  may  file  comments 
regarding  all  input  values  regarding 
outside  plant  input  investment  on  or 
before  October  17,  1997,  and  reply 
comments  on  or  before  October  27. 
1997. 

Hi.  Switching 

49.  Mix  of  Host,  Stand-Alone,  and 
Remote  Switches.  Switches  can  be 
designated  as  either  host  switches, 
stand-alone  switches,  or  remote 
switches.  Both  a  host  switch  and  a 
stand-alone  switch  can  provide  a  full 
complement  of  switching  services 
without  relying  on  another  switch.  A 
remote  switch  relies  on  a  host  switch  to 
supply  a  complete  array  of  switching 
functions  and  for  interconnection  with 
other  switches.  Proponents  of  both 
models  claim  that  they  detect  no 
difference  in  switching  costs  based  on 
the  type  of  switch  used,  and  therefore 
their  models  do  not  distinguish  among 
the  different  switch  types.  A  review  of 


1996  depreciation  filings,  however, 
shows  that  large  ILECs  are  purchasing 
fewer  host  switches  and  more  remote 
switches.  Suggesting  that  choices  about 
switch  type  could  affect  the  total  cost 
computed  more  than  the  models 
currently  suggest,  the  Joint  Board 
expressed  concern  that  the  models  did 
not  distinguish  among  types  of 
switches.  The  Commission,  therefore, 
tentatively  concludes  that  the  selected 
mechanism  should  include  an  algorithm 
that  will  place  host  switches  in  certain 
wire  centers  and  remote  switches  in 
other  wire  centers.  Based  on  ILECs' 
decisions,  as  revealed  in  the 
depreciation  filings,  to  deploy  more 
remote  switches,  the  Commission 
tentatively  concludes  that  the  host- 
remote  arrangement  is  more  cost- 
effective  in  many  cases  than  employing 
stand-alone  switches.  The  Commission 
seeks  comment  on  this  tentative 
conclusion,  and  urges  parties  to  provide 
engineering  and  cost  data  to 
demonstrate  the  most  cost-effective 
deployment  of  switches  in  generaJ  and 
host-remote  switching  arrangements  in 
particular.  The  Commission  also  seeks 
detailed  comment  describing  how  to 
design  an  algorithm  to  predict  this 
deployment  pattern.  The  Commission 
seeks  comment  on  how  to  obtain 
information  that  would  verify  or  refute 
the  assertion  of  the  models'  proponents 
that  there  is  no  cost  difference  between 
host  switches  and  remote  switches. 

50.  Capacity  Constraints.  BCPM  does 
not  include  any  switch  capacity 
limitations,  but  Hatfield  includes  a 
number  of  switch  capacity  constraints. 
The  Commission  tentatively  concludes 
that  the  selected  mechanism  should 
assign  more  than  one  switch  to  a  wire 
center  whenever  the  mechanism 
predicts  that  any  one  of  a  set  of  capacity 
constraints  would  be  exceeded.  The 
Commission  seeks  comment  on  this 
tentative  conclusion  and  on  what 
capacity  constraints  the  selected 
mechanism  should  adopt.  Parties  are 
encouraged  to  provide  technical  data  to 
support  any  proposed  capacity 
constraints. 

51.  Switch  Costs.  In  the  Order,  the 
Commission  agreed  with  the  state 
members  of  the  Joint  Board  that 
estimating  the  switching  investment 
cost  is  a  significant  unresolved  problem 
of  the  cost  models.  Proponents  of  the 
models  are  apparently  having  difficulty 
acquiring  accurate  estimates  of  switch 
costs  because  of  the  lack  of  public 
information  on  those  costs.  The  Joint 
Board  concluded  that  the  convergence 
of  the  models'  switch  cost  estimates 
should  alleviate  this  lack  of  information. 
They  urged  the  Commission  and  its  staff 
to  perform  additional  analysis  and  to 
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obtain  more  reliable  switch  cost 
information. 

52.  BCPM  switching  cost  estimates  are 
based  on  the  results  of  a  survey  of  large 
ILECs  that  asked  ILECs  to  report  the 
switching  costs  they  use  as  inputs  for 
ILEC  Switching  Cost  Information 
System  (SCIS)  model  runs.  BCPM  model 
proponents  estimated  a  switching  curve 
based  on  the  answers  to  the  survey.  The 
Hatfield  model  combines  public 
information  and  information  from  other 
unnamed  industry  sources  to  develop 
switching  cost  estimates.  The  model 
proponents  fit  a  logarithmic  curve  to 
three  data  points  to  determine  the 
relationship  between  switch-cost  per 
line  and  switch-line  size.  Hatfield 
reduces  the  per-line  cost  of  the  switch 
below  the  logarithmic  curve  by 
assuming  more  efficient  use  of  trunk 
and  line  cards. 

53.  Pursuant  to  the  Joint  Board's 
recommendation,  Commission  staff 
examined  information  regarding 
switching  costs  from  several  sources. 
The  Commissions  found  data  supports 
the  models'  assumptions,  and  imply 
that  the  current  switching  costs  of  small 
companies  should  be  higher  than  the 
current  switching  costs  of  large 
companies.  The  Commission,  therefore, 
tentatively  concludes  that  the  selected 
mechanism  should  incorporate  the 
Commission  staffs  estimates  of 
switching  costs  because  these  estimates 
are  based  on  filings  with  the 
Commission  that  record  actual  ILEC 
switch  purchases.  The  Commission 
seeks  comment  on  this  tentative 
conclusion.  The  Commission  also  seeks 
comment  on  whether  there  is  an 
alternative  data  source  for  these  costs 
that  would  provide  a  better  estimate  of 
the  current  cost  of  switches  The 
Commission  also  seeks  comment  on  the 
reasonableness  of  using  the  default 
input  values  from  BCM2,  as  suggested 
by  Sprint.  In  addition,  the  Commission 
seekj  comment  on  whether  it  should 
incorporate  the  cost  of  growth  lines  into 
their  switching  cost  estimate  and,  if  so, 
how  it  should  incorporate  these  costs, 
and  what  data  sources  it  should  use  for 
the  cost  of  growth  lines. 

54.  Percent  of  Switch  Assigned  to  Port 
and  to  Provision  of  Universal  Service. 
The  models  differ  with  respect  to  the 
percentage  of  switch  costs  they  assign  to 
the  port  and  the  percentage  of  switch 
costs  that  is  assigned  to  the  provision  of 
universal  service  The  models  divide  the 
switch  investment  between  two  basic 
functions:  port  and  usage.  BCPM  uses 
local-usage  dial  equipment  minutes 
(DEM)  to  divide  switch  costs  between 
the  costs  of  providing  universal  service 
and  the  costs  of  providing  all  other 
sorviccjs.  In  contrast,  Hatfield  assigns  30 


percent  of  switch  cost  to  port  costs  and 
assigns  all  of  the  port  costs  to  the  cost 
of  providing  universal  service.  Hatfield 
further  divides  the  70  percent  of  switch 
cost  it  assigns  to  usage  between  local 
traffic  and  toll  traffic  on  the  basis  of 
conversation  minutes  and  includes  the 
cost  of  local  traffic  in  the  cost  of 
universal  service.  The  BCPM 
proponents  state  that  both  models  could 
be  adjusted  so  that  they  assign  less  than 
100  percent  of  local  usage  to  the 
provision  of  universal  service,  and  vary 
the  portion  of  traffic  sensitive  access 
usage  assigned  to  the  provision  of 
universal  service. 

55.  The  Commission  tentatively 
concludes  that  switch  costs  should  be 
divided  between  line-side  port  and 
usage  costs.  The  Commission  tentatively 
concludes,  however,  not  to  adopt  either 
of  the  models'  assumptions  regarding 
the  percentage  of  the  switch  investment 
that  is  associated  with  the  port.  The 
Commission  seeks  comment  on  these 
tentative  conclusions  and  on  whether  it 
can  use  the  information  that  II^ECs  must 
file  in  response  to  their  Access  Charge 
Reform  Order  to  determine  the 
percentage  of  the  switch  investment  to 
be  allocated  to  the  port  function.  The 
Commission  also  seeks  comment  on  a 
reasonable  percentage  of  switch  costs  to 
include  in  tiie  port  function. 

56.  In  light  oT  the  difficulty  in 
obtaining  information  on  switching 
costs  and  the  proportion  of  the  switch 
to  be  included  in  the  port  function,  the 
Commission  seeks  comment  on  whether 
it  should  undertake  a  detailed 
engineering  study  of  several  of  the  large 
host  switches  currently  being  deployed 
by  ILECs  (such  as  the  Nortel  DMS-100 
and  the  Lucent  5ESS)  and  associated 
remote  switches  and  smaller  switches 
(such  as  the  Nortel  DMS-10)  to 
ascertain  what  portions  of  the  switch 
equipment  are  associated  with  the  port 
function.  The  Commission  seeks 
comment  on  whether  such  an 
engineering  study  could  result  in  useful 
information  about  the  portions  of  switch 
that  are  associated  with  the  port 
function  and  the  costs  of  that 
equipment.  The  Commission  also  seeks 
comment  on  whether  alternative  data 
sources  are  available  for  the  purpose  of 
estimating  current  switching  cost.  If  so. 
the  Commission  seeks  comment  on  how 
to  obtain  and  use  that  information.  The 
Commission  tentatively  concludes  that 
all  of  the  port  cost  and  a  percentage  of 
the  usage  cost  are  costs  of  providing 
universal  service.  The  Commission 
tentatively  concludes  that  the 
percentage  of  the  usage  cost  that  should 
bo  assigned  to  the  cost  of  providing 
universal  service  should  be  determined 
by  the  amount  of  local  usage  included 


in  the  definition  of  supported  services 
that  it  will  adopt,  as  a  percentage  of 
total  usage  that  the  model  predicts  on 
the  network.  The  Commission  seeks 
comment  on  these  tentative  ■ 
conclusions. 

57.  Interested  parties  may  file 
comments  on  the  platform  design 
relating  to  switching  on  or  before 
August  8,  1997,  and  reply  comments  on 
or  before  August  18,  1997.  Interested 
parties  may  file  comments  on  the  input 
values  relating  to  switching  on  or  before 
October  17,  1997,  and  reply  comm#nts 
on  or  before  October  27,  1997. 

iv.  Interoffice  Tninking.  Signaling,  and 
Local  Tandem  Investment 

58.  The  Commission  recognizes  two 
uses  for  interoffice  tninking,  signaling, 
and  local  tanden^  facilities:  (1)  The 
completion  of  local  calls  and  (2) 
transport  to  an  IXC  point  of  presence 
(POP).  Because  transport  for 
interexchange  service  is  not  a  supported 
service,  the  selected  mechanism  will 
estimate  only  the  cost  of  interoffice 
trunking,  signaling,  and  local  tandem 
facilities  used  for  the  completion  of 
local  calls.  BCPM  employs  a  simple 
multiplier  to  estimate  the  portion  of 
total  interoffice  trunking,  signaling,  and 
local  tandem  costs  that  should  be 
attributed  to  supported  services. 
Hatfield  treats  these  facilities  on  a  more 
disaggregated  basis.  Both  models  allow 
the  user  to  alter  the  input  values  to  their 
transport  equations.  Because  interoffice 
trunking,  signaling,  and  local  tandem 
facilities  are  an  integral  part  of  the 
network  necessary  to  provide  the 
supported  services,  the  Commission 
tentatively  concludes  that  the  selected 
mechanism  should  calculate  specific 
cost  estimates  for  the  interoffice 
elements  necessary  to  provide  these 
functionalities.  Because  Hatfield's 
platform  design  can  generate  cost 
estimates  at  this  level  of  specificity,  but 
BCPM's  cannot,  the  Commission 
tentatively  concludes  that  only 
Hatfield's  platform  is  currently  adequate 
in  this  regard.  The  Commission  seeks 
comment  on  this  tentative  conclusion 
and  on  the  accuracy  of  Hatfield's 
transport  algorithm.  The  Commission 
also  seeks  comment  on  the  accuracy  of 
the  specific  interoffice  trunking, 
signaling,  and  local  tandem  input  values 
proposed  by  Hatfield. 

59.  Interested  parties  may  file 
comments  concerning  design  issues  on 
or  before  August  8,  1997,  and  reply 
comments  on  or  before  August  18.  1997. 
Interested  parties  may  file  comments  on 
the  issues  relating  to  input  values  on  or 
before  October  17,  1997,  and  reply 
comments  on  or  before  October  27, 
1997 
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V.  General  Support  Facilities 

60.  General  support  facilities  (GSF) 
include  the  investment  and  expenses 
related  to  vehicles,  land,  buildings,  and 
general  purpose  computers.  General 
purpose  computers  comprise  the  largest 
share  of  the  investment  and  expenses  in 
this  category;  buildings  also  comprise  a 
large  share.  BCPM  computes  investment 
in  the  GSF  category  for  items  other  than 
buildings  as  a  percentage  of  all  other 
plant  investment.  Building  investment 
is  computed  as  a  percentage  of 
switching  equipment  investment.  BCPM 
sets  GSF  expenses  at  a  fixed  amount  per 
line  based  on  data  from  its  ILEC 
surveys.  Hatfield  also  segregates  some 
buildings  from  the  GSF  category  in 
computing  GSF  investment  but,  instead 
of  segregating  all  buildings  as  BCPM 
does,  Hatfield  only  segregates  buildings 
that  house  switches  (i.e.,  wire  center 
buildings).  To  compute  GSF  investment 
not  related  to  wire  center  buildings  that 
house  switches,  Hatfield  uses  ARMIS 
data  to  compute  a  ratio  of  ILECs'  GSF 
investment  to  ILECs'  total-plant-in- 
service  investment.  This  ratio  is  then 
applied  to  the  total-plant-in-service 
investment  that  the  model  computes  to 
arrive  at  the  amount  of  GSF  investment 
not  related  to  wire  center  buildings.  For 
investment  in  wire  center  buildings, 
Hatfield  uses  a  table  of  values  based  on 
a  set  number  of  square  feet  per  switch 
in  use  and  number  of  lines  served.  For 
GSF  expenses,  Hatfield  uses  the  ARMIS 
ratios  described  above  to  reach  an 
expense  amount.  The  Commission 
concluded  in  their  Access  Charge 
Reform  Order  that  the  current  allocation 
of  GSF  costs  enables  ILECs  to  recover 
through  regulated  interstate  access 
charges  costs  associated  with  the  ILECs' 
nonregulated  billing  and  collecting 
functions. 

61.  The  Commission  requests 
comment  on  the  appropriate  platform 
assumptions  to  compute  GSF 
investment  and  expenses.  The 
Commission  seeks  comment  on  how  it 
may  remove  costs  for  nonregulated 
activities  from  costs  for  regulated 
activities  to  incorporate  the  appropriate 
amount  of  GSF  investment  and 
expenses  into  a  forward-looking 
mechanism.  The  Commission  also  seeks 
comment  on  whether  a  more  accurate 
GSF  computation  would  depend  on 
factors  tied  to  the  cost  of  computers, 
because  much  GSF  investment  and 
expense  is  for  general  purpose 
computers.  Assuming  GSF  investment  is 
tied  more  closely  to  computer  costs,  the 
Commission  also  seeks  comment  on 
whether  the  selected  mechanism  should 
account  for  the  increasing  use  of 
computers  by  businesses  generally. 


Also,  because  a  large  share  of  GSF 
expense  is  attributable  to  the  cost  of 
land,  the  Commission  tentatively 
concludes  that  GSF  expenses  should 
vary  by  state  with  reference  to 
differences  in  land  values.  The 
Commission  requests  comment  on  this 
tentative  conclusion.  Commenters 
should  critique  the  assumptions 
regarding  GSF  investment  and  expenses 
that  are  currently  included  in  BCPM 
and  Hatfield.  Commenters  advocating  a 
platform  that  requires  an  input  ratio  to 
calculate  GSF  expenses  should  discuss 
what  that  input  ratio  level  should  be, 
and  provide  supporting  cost  data  if 
possible. 

62.  Interested  parties  may  file 
comments  regarding  GSF  issues  on  or 
before  October  17,  1997,  and  reply 
comments  on  or  before  October  27, 
1997. 

vi.  Depreciation 

63.  Economic  depreciation  measures 
the  periodic  reduction  in  the  market 
value  of  an  asset  over  time.  When 
calculating  depreciation  expenses,  the 
models  do  not  simulate  the  periodic 
reduction  in  the  market  value  of  the 
assets.  Rather,  they  use  "adjusted 
projected  lives"  to  recover  the  current 
costs  of  the  assets.  Under  this  approach, 
the  annual  depreciation  charges 
associated  with  an  asset  are  computed 
by  dividing  the  asset's  current  cost  by 
its  adjusted  projected  life.  A  shorter  life 
will  increase  the  aimual  depreciation 
expense. 

64.  Commenters  disagree  on  the 
depreciation  rates  to  be  used  as  inputs 
to  the  models.  In  light  of  the 
Commission's  conclusion  that 
depreciation  should  be  computed 
within  the  range  specified  in  their  rules, 
the  Commission  tentatively  concludes 
that  it  should  adopt,  as  an  input  to  their 
forward-looking  cost  mechanism, 
depreciation  expenses  that  reflect  a 
weighted  average  of  the  rates  authorized 
for  carriers  that  are  required  to  submit 
their  rates  to  us.  The  Commission 
requests  comment  on  this  tentative 
conclusion.  Further,  the  Commission 
seeks  comment  on  whether  adjusted 
projected  lives  should  reflect  the  asset 
lives  of  facilities  and  equipment 
dedicated  to  providing  only  the 
supported  services  or  whether  the  asset 
lives  should  reflect  a  decision  to  replace 
existing  plant  with  plant  that  can 
provide  broadband  services. 

65.  As  noted  in  the  Order,  the 
Commission  intends  to  issue  a  notice  of 
proposed  rulemaking  in  the  near  future 
to  consider  changes  to  the  Commission's 
depreciation  rules.  The  Commission 
cannot  be  certain,  however,  that  its  new 
rules  will  be  effective  in  time  for  states 


to  incorporate  them  in  their  cost  studies, 
which  they  must  file  in  February  1998. 
Accordingly,  the  Commission 
tentatively  concludes  that  the 
Commission  should  use  the  range 
prescribed  in  the  Commission's  current 
rules  for  purposes  of  this  proceeding, 
with  the  understanding  that  it  could 
adjust  the  depreciation  inputs  to  their 
mechanism  in  light  of  the  outcome  of 
their  depreciation  rulemaking.  The 
Commission  seeks  comment  on  this 
tentative  conclusion,  and  on  whether 
the  states^  should  also  be  permitted  to 
adjust  their  cost  studies  to  incorporate 
any  changes  to  the  depreciation  rules.  In 
addition,  the  Commission  asks  parties  to 
discuss  how  the  inclusion  of 
depreciation  rates  in  the  selected 
mechanism  would  be  affected  by 
changes  in  the  Commission's 
depreciation  rules. 

66.  Interested  parties  may  file 
comments  on  depreciation  issues  on  or 
before  October  17,  1997,  and  reply 
comments  on  or  before  October  27, 
1997. 

vii.  Expenses 

67.  BCPM  estimates  exf>enses  on  a 
per-line  basis.  These  estimates  are 
derived  from  a  survey  of  ILECs.  BCPM 
permits  users  to  vary  expense  estimates 
for  small,  medium,  and  large 
companies,  although  the  default  values 
for  BCPM  do  not  vary  with  company 
size.  In  general,  Hatfield  estimates  most 
expenses  based  on  ARMIS  data, 
expressed  as  ratios  of  investment.  BCPM 
estimates  total  expenses,  as  detailed 
above,  at  $11.34  per  line  per  month. 
Hatfield's  estimates  of  total  expenses 
vary  based  on  investment  or  other  costs. 

68.  The  Commission  seeks  comment 
on  how  to  establish  forward-looking 
expenses  for  the  selected  mechanism. 
The  Commission  seeks  comment  on 
which  expenses  should  be  calculated  on 
a  per-line  basis,  as  BCPM  does,  and 
which  should  be  calculated  as  a  ratio  of 
investment,  as  Hatfield  does.  The 
Commission  tentatively  concludes  that 
the  selected  mechanism  should  provide 
the  user  with  the  capability  to  calculate 
each  category  of  expense  based  on  either 
line  count  or  other  investment,  at  the 
user's  election,  and  request  comment  on 
this  tentative  conclusion.  The 
Commission  also  seeks  comment  on 
whether  it  should  forecast  expenses 
and,  if  so,  what  forecasting  technique  it 
should  use.  The  Commission  tentatively 
concludes  that  users  should  be  able  to 
use  different  expense  estimates  for 
small,  medium,  and  large  companies,  as 
the  BCPM  allows.  The  Commission 
seeks  comment  on  this  tentative 
conclusion.  The  Commission  also  seeks 
comment  on  whether  there  are 
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measures,  other  than  lines  and 
investment  to  which  specific  tjxponses 
should  be  tied. 

69.  The  Commission  seeks  comment 
on  the  accuracy  of  BCPM's  default  input 
value  of  Si  1  34  per  lino,  and  urge  the 
proponents  of  BCPM  to  submit  the 
survey  upon  which  they  base  their 
expense  inputs.  The  Commission  seeks 
comment  on  how  this  value  should  vary 
for  small,  medium,  and  large 
companies  The  Commission  seeks 
comment  on  whether  the  selected 
mechanism  should  use  ARMISdata. 
data  from  a  survey  of  Il-ECs.  or  data 
from  some  other  source. 

70.  Plant  Specific  Expenses.  Plant 
specific  expenses  include  such  expenses 
as  maintenance  of  facilities  and 
equipment  expenses.  BCPM  estimates 
the  following  plant  specific  expenses  on 
a  per-line  basis:  network  support  (IJSOA 
Account  6110):  general  support  (6120); 
Central  Office  Equipment  (COE) 
switching  (6210);  operator  systems 
(6220);  COE  transmission  (6230); 
information  origination/termination 
(6310);  and  cable  and  wire  facilities 
(6410).  Hatfield  estimates  central  office 
switching  expenses  as  a  percentage  of 
investment  in  digital  switching 
equipment,  and  circuit  equipment 
expense  as  a  [>flrcentage  of  investment 
for  all  circuit  equipment  based  on  a 
New  England  Incremental  Cost  Study 
rather  than  an  ARMIS  ratio  of  expenses 
to  investment.  Hatfield  estimates  NID 
expense  as  a  yearly  per-line  expense 
Hatfield  uses  separate  expense  ratios  fur 
aerial,  buried,  and  underground  cable, 
while  BCPM  uses  a  per-line  estimate  for 
cable  maintenance  that  does  not  vary 
with  the  plant  mix.  Because  the  two 
models  differ  in  their  listing  of  plant 
specific  expenses,  the  two  resulting 
expense  estimates  may  not  be 
comparable.  Neither  model  allows  plant 
specific  expenses  to  vary  with  climate 
or  soil  type. 

71.  BCPM's  default  per-line  per- 
month  values  for  plant  specific 
exf>enses  are:  network  support — $0.15; 
general  support — $1.20;  COE 
switching — $0.34;  operator  systems — 
$0.01:  COE  transmission— $0.23: 
information  origination/termination — 
$0.07;  and  cable  and  wire  facilities — 
$2.76.  Hatfield's  default  central  office 
switching  expense  factor  is  2  69  percent 
of  digital  switching  investment. 
Hatfield's  default  circuit  equipment 
expanse  factor  is  0.015  percent  of  circuit 
equipment  investment.  Hatfield's 
default  for  NID  expenses  is  $1.00  per 
line  per  year.  The  state  loint  Board 
members  reconunend  that  plant  specific 
operating  costs  be  calculated  as  a 
percentage  of  investment,  and  suggest 
the  following  percentages:  3.5  percent 


for  cable  and  wire;  2.8  percent  for 
central  office  switching:  and  2  percent 
for  transmission.  The  state  members 
also  rec:ommend  the  use  of  nationwide 
factors  that  do  not  vary  by  company. 

72  The  Commission  seeks  comment 
identifymg  and  discussing  the  complete 
set  of  forward-looking  plant-specific 
expenses  for  which  universal  service 
support  should  be  available,  and 
discussing  whether  each  of  these 
expenses  is  best  estimated  on  a  per-line 
basis  or  by  some  other  method.  The 
Commission  seeks  comment  on  whether 
the  platforms  of  BCPM  and  Hatfield  are 
comparable  with  respect  to  their 
expense  assumptions,  whether  one  of 
the  two  generates  superior  expense 
calculations,  or  whether  expense 
assumptions  of  the  two  should  be 
combined,  either  in  one  of  the  two 
existing  models  or  in  a  hybrid  model,  to 
estimate  expenses  most  accurately.  The 
Commission  seeks  comment  on  what 
specific  input  values  for  each  of  these 
expenses  should  be.  In  addition,  the 
Commission  seeks  comment  on  whether 
maintenance  expense  estimates  should 
depend  upon  plant  mix  and.  in 
particular,  whether  an  increase  in  the 
use  of  aerial  cable  also  increases 
maintenance  expanses.  The  Commission 
also  seeks  comment  on  whether  plant 
specific  expenses  should  vary  with  such 
characteristics  as  climate  or  soil  type 

73.  Plant  Non-Specific  Expenses. 
Plant  non-specific  expenses  include 
such  expenses  as  engineering,  network 
operations,  and  power  expenses.  BCPM 
estimates  the  following  plant  non- 
specific expenses  on  a  per-line  basis: 
other  properly  plant  (USOA  Account 
6510);  network  operations  (6530);  and 
access  (6540).  Hatfield  calculates 
network  operations  expense  as  a 
percentage  of  ARMIS-reported  network 
operations  expense.  BCPM's  default  per- 
line  per-month  plant  non-specific 
expenses  are:  other  property  plant — 
$0.03;  network  operations— $1.33;  and 
access  $0.00.  Hatfield's  default  value  for 
network  operations  expense  is  50 
percent  of  ARMIS-reported  network 
operations  expense.  Hatfield  contends 
that  this  percentage  is  reasonable 
because  forward-looking  network 
operations  expenses  are  significantly 
lower  than  ARMIS-reported  exfienses 
for  network  operations.  Hatfield  asserts 
that  ARMIS-reported  expenses  reflect 
excessive  staffing  at  end  offices.  The 
Commission  seeks  comment  on  the 
complete  set  of  forward-looking  plant 
non-specific  expenses  that  should  be 
covered  by  universal  service  support, 
and  whether  the  Commission  should 
estimate  each  of  these  expenses  on  a 
per-line  basis  or  by  some  other  method. 
The  Commission  also  seeks  comment 


discussing  what  specific  input  values 
for  each  of  these  expenses  should  be. 

74.  Customer  Services.  Customer 
services  expenses  include  marketing, 
billing,  and  directory  listing  expenses. 
BCPM  estimates  the  following  customer 
services  expenses  on  a  per-line  basis: 
marketing  (USOA  Account  6610)  and 
services  (6620).  Hatfield  estimates  the 
cost  of  bill  generation  and  billing 
inquiries  for  end  users  as  a  fixed,  per- 
line  expense.  Hatfield  includes  a  per- 
line  directory  listing  expense  and 
assigns  local  number  portability 
expenses  on  a  per-line  basis.  Hatfield 
also  assigns  carrier-to-carrier  customer 
service  expenses  (associated  with  the 
provision  of  unbundled  network 
elements)  on  a  per-line  basis.  Hatfield 
excludes  marketing  (USOA  Account 
6610)  entirely.  BCPM's  per-line  per- 
month  default  values  for  customer 
services  expenses  are:  marketing — $0.35 
and  services — $2.42.  State  Joint  Board 
members  suggest  that  BCPM's  services 
expenses  should  be  reduced  29  percent 
to  $1.75  to  exclude  operator  services 
and  directory  assistance.  They  also 
recommend  excluding  marketing 
expenses  from  the  cost  of  supported 
services.  Hatfield's  default  per-line 
customer  service  expenses,  which  are 
based  on  ARMIS  data,  are:  billing — 
$1.22  per  month;  directory  listing — 
$0.15  per  month;  local  number 
portability — $0.25  per  month;  and 
carrier-carrier  customer  service — $1.69 
per  month.  The  Commission  seeks 
comment  identifying  and  discussing  the 
complete  set  of  forward-looking 
customer  service  expenses  that  should 
be  covered  by  universal  service  support, 
and  whether  each  of  these  expenses  is 
best  estimated  on  a  per-line  basis  or  by 
some  other  method.  The  Commission 
also  seeks  comment  on  specific  input 
values  for  each  of  these  expenses. 

75.  Corporate  Operations.  Corporate 
operations  expenses  include  general, 
administrative,  human  resources,  legal, 
and  accounting  expenses.  BCPM 
estimates  the  following  corporate 
operations  expenses  on  a  per-line  basis: 
executive  and  planning  (USOA  Account 
6710);  general  and  administrative 
(6720);  and  uncollectibles  (6790). 
Hatfield  estimates  corporate  overhead 
expense  as  a  percentage  of  total  capital 
costs  and  operations  expenses.  BCPM's 
per-line  per-month  default  input  values 
for  corporate  operations  expenses  are: 
executive  and  planning — $0.14;  general 
and  administrative — $2.15;  and 
uncollectibles— $0.17.  Hatfield's  default 
corporate  overhead  expense  is  10.4 
percent  of  the  total  of  capital  costs  and 
operations  expenses.  The  Commission 
seeks  comment  identifying  and 
discussing  the  complete  set  of  forward- 
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looking  corporate  operations  expenses 
that  should  receive  universal  service 
support,  and  whether  each  of  these 
expenses  is  best  estimated  on  a  per-line 
basis  or  by  some  other  method.  The 
Commission  seeks  comment  on  what 
the  specific  input  values  for  each  of 
these  expenses  should  be. 

viii.  Other 

• 

76.  Interested  parties  may  file 
comments  on  the  issues  relating  to 
expenses  on  or  before  October  17, 1997, 
and  reply  comments  on  or  before 
October  27,  1997. 

77.  The  Commission  also  seeks 
comment  on  any  other  issues  related  to 
the  platform  and  inputs  to  the  forward- 
looking  cost  models  that  are  currently 
under  consideration.  Any  such 
comments  should  be  supported  by 
specific  data  and  analysis  of  the  models. 
The  Commission  seeks  comment  on 
whether  it  should  develop  a  method  to 
adjust  the  costs  estimated  by  their  cost 
mechanism  on  an  annual  basis,  and  if  so 
how  it  should  do  so.  The  Commission 
seeks  comment  on  whether  the 
adjustment  mechanism  should  be  tied  to 
inflation  and  include  an  offset  similar  to 
their  price  cap  mechanisms. 
Alternatively,  the  Commission  seeks 
comment  on  whether  it  should  use  the 
actual  cost  estimates  provided  by  the 
selected  mechanism  for  a  fixed  number 
of  years,  and  re-evaluate  and  modify  the 
mechanism  at  the  end  of  that  period. 
Interested  parties  may  file  comments  on 
these  issues  on  or  before  October  17, 
1997,  and  reply  comments  on  or  before 
October  27,  1997. 

C.  Support  Area 

78.  A  support  area  is  the  geographic 
area  used  to  determine  universal  service 
support  levels.  The  support  area  need 
not  be  the  same  as  the  geographic  area 
used  by  the  selected  mechanism  to 
calculate  the  cost  of  providing  the 
supported  services.  The  support  area 
may  be  an  aggregation  of  those 
geographic  areas  used  to  determine  cost. 
For  example,  Hatfield  uses  CBGs  to 
determine  cost  and  density  zones, 
which  are  an  aggregation  of  CBGs  with 
similar  line  densities,  to  calculate 
support.  In  the  Order,  the  Commission 
concluded  that  support  areas  should  be 
no  larger  than  wire  centers.  While  the 
Commission  agreed  with  the  Joint  Board 
that  the  use  of  smaller  support  areas 
would  allow  for  better  targeting  of 
support  and  minimize  the  possibility  of 
"cream-skimming,"  the  Commission 
was  uncertain  that  any  mechanism  that 
it  could  adopt  would  accurately  predict 
the  number  of  customers  in  such  small 
areas. 


79.  To  determine  the  level  of  support 
a  particular  carrier  should  receive,  the 
Commission  must  know  the  number  of 
lines  in  the  support  area.  Carriers 
currently  do  not  associate  lines  with  a 
particular  CBG,  CB,  or  grid  cell.  They 
do,  however,  keep  records  of  the 
number  of  lines  served  by  each  wire 
center.  The  Commission  seeks  comment 
on  whether  it  should  provide  support 
according  to  geographic  areas  other  than 
the  geographic  areas  used  to  calculate 
cost.  The  Commission  tentatively 
concludes  that  the  ability  of  carriers  to 
associate  lines  with  CBGs,  or  other 
small  areas  will  determine  how  the 
Commission  defines  support  areas  in 
the  future.  The  Conunission  seeks 
comment  on  the  feasibility  of  geo- 
coding  households,  as  proposed  by  SBC 
and  Sprint.  Interested  parties  may  file 
comments  on  these  issues  on  or  before 
October  17,  1997,  and  reply  comments 
on  or  before  October  27, 1997. 

II.  Support  for  Local  Usage 

80.  The  Joint  Board  recommended 
that  support  for  voice-grade  access  to 
the  public  switched  network  should 
include  a  local  usage  component.  In  the 
Order,  the  Commission  agreed  with  the 
Joint  Board  that  the  Commission  should 
determine  the  measure  of  local  usage  to 
be  supported  by  federal  universal 
service  mechanisms.  The  Commission 
concluded  that  "consumers  might  not 
receive  the  benefits  of  universal  service 
support  unless  we  determine  a 
minimum  amount  of  local  usage  that 
must  be  included  within  the  supported 
services"  because  carriers  receiving 
universal  service  support  might  charge 
high  per-minute  rates  that  prevent 
service  from  being  affordable.  The 
Commission  also  observed  that,  unless 
the  definition  of  universal  service 
includes  a  usage  component,  carriers 
using  technologies  (such  as  wireless) 
that  can  provide  basic  access  relatively 
inexpensively  but  that  entail  higher 
usage-based  costs  would  have  an 
artificial  advantage  over  carriers  using 
technologies  that  have  higher  basic 
access  costs  and  lower  usage-based 
costs. 

81.  The  Commission  tentatively 
concludes  that  a  local  usage  component 
should  be  included  in  the  definition  of 
universal  service  to  ensure  that 
customers  realize  the  benefits  of 
universal  service  support  even  if  they 
cannot  afford  high  per-minute  charges. 
Failing  to  include  a  local  usage 
component  in  the  definition  of  universal 
service  would  create  a  bias  in  favor  of 
carriers  (such  as  wireless  carriers)  that 
provide  service  with  facilities  that  allow 
relatively  inexpensive  access  to  the 
network  but  that  have  higher  usage 


costs.  This  bias  would  be  exacerbated  if 
the  Commission  later  set  support  levels 
using  competitive  bidding.  Carriers  able 
to  provide  relatively  inexpensive  access 
could  underbid  competitors,  yet 
customers  might  not  receive  affordable 
service  because  of  high  usage-based 
charges. 

82.  The  Commission  seeks  comment 
on  the  level  of  local  usage  that  should 
be  included.  The  Commission  could 
prescribe  this  level  to  be  the  number  of 
minutes  per  month  used  by  the  average 
customer  subscribing  to  flat-rate  local 
service.  Alternatively,  the  Commission 
could  define  the  level  as  the  product  of 
the  average  number  of  calls  that  are 
included  in  carriers'  measured-rate 
service  and  the  average  call  length.  The 
Commission  seeks  comment  on  other 
potential  ways  to  calculate  the  local 
usage  component.  The  Commission  also 
seeks  comment  on  whether  it  should 
consider  the  impact  of  increased 
Internet  usage  on  average  call  length 
and,  if  so.  how.  Finally,  the  Commission 
requests  comment  on  whether  the  local 
usage  component  should  differ  for 
residential  and  business  service. 
Commenters  submitting  usage  data  are 
requested  to  segregate  those  data 
between  residential  and  business  users. 

83.  The  Commission  also  seeks 
comment  on  the  connection,  if  any. 
between  the  amount  of  usage  that  the 
models  assume  to  determine 
specifications  such  as  switch  size  and 
average  cost  per  minute,  and  the  amount 
of  usage  that  should  be  supported  as 
part  of  the  definition  of  universal 
service.  The  Commission  tentatively 
concludes  that  no  necessary  connection 
exists  between  these  two  measures  of 
usage  because  they  serve  different 
purposes  within  the  support 
mechanisms.  For  example,  Hatfield 
currently  determines  per-minute 
switched  cost  based  on  all  usage  (local 
and  toll),  but  determines  support  based 
only  on  local  usage.  Similarly,  the 
Commission  tentatively  concludes  that 
the  forward-looking  economic  cost 
methodology  that  it  will  employ  should 
consider  all  local  usage  to  determine 
switching  capacity  and  to  compute 
average  cost  per  minute,  and  that  it 
should  determine  the  amount  of  local 
service  to  include  in  the  definition  of 
universal  service  without  regard  to  these 
other  measures  of  usage.  Interested 
parties  may  file  comments  on  all  of  the 
issues  relating  to  the  level  of  local  usage 
on  or  before  October  17,  1997,  and  reply 
comments  on  or  before  October  27, 
1997. 
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Procedural  Matten 

///.  Ex  Parte  Presentations 

84.  This  is  a  non-restricted  notice- 
and-comment  rulemaking  proceeding. 
Ex  parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  ihat  they  are  disclosed 
as  provided  in  the  Commission's  rules. 
See  generally  47  CFR  1.1202.  1.1203. 
1.1206. 

rV.  Initial  Regulatory  Flexibility  Act 
Certification 

85.  Section  603  of  the  Regulatory 
Flexibility  Act  (RFA) '  requires  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
in  notice  and  comment  rulemaking 
proceedings,  unless  the  Commission 
certiGes  that  "the  rule  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  ^  It  further 
requires  that  the  [RFA  describe  the 
impact  of  the  proposed  rule  on  small 
entities.  The  RFA  generally  defines 
"small  entity"  as  having  the  same 
meaning  as  the  term  "small  business 
concern"  under  the  Small  Business  Act, 
15  use.  632.'  The  Small  Business 
Administration  (SBA)  defines  a  "small 
business  concern"  as  one  that  "(1)  is 
independendy  owned  and  operated:  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  meets  any  additional  criteria 
established  by  the  SBA."  Section 
121.201  of  the  Small  Business 
Administration  regulations  defines  a 
small  telecommunications  entity  in  SIC 
code  4813  (Telephone  Companies 
Except  Radio  Telephone)  as  any  entity 
with  1.500  or  fewer  employees  at  the 
holding  company  level.'*  The 
Commission  has  determined  that  the 
RFA  is  inapplicable  to  this  FNPRM 
because  the  non-rural  LECs  affected  by 
the  proceeding  do  not  meet  these 
criteria. 

86.  The  Commission  has  not  adopted 
a  definition  of  a  "small  LEC."  Out  of  an 
abundance  of  caution,  however,  the 


'  See  5  U  S  C  601  cf  seq    The  Rf  A  was  amended 
by  the  ".Small  Business  Ri^ulalory  Enforcement 
Fairness  Acr  of  l'»96    (.SBRhFA).  Tille  II  of  the 
Contract  with  Amenta  Advancement  Act  of  1996. 
Public  Law  104-121.  llU.Slal   a47  (1996) 
(C;WAAA) 

'5I'.SC  (i05(b). 

'  S  U  S  C:  (>01(  1)  (in<  orporatinK  by  reference  the 
derinition  of    small  busine>s  Loncern"  in  15  tJ  .S  t 
6J2)   Purtuant  In  ^  1    S  (.  WHO),  the  statutory 
deRnilion  of  small  business  applies     unless  an 
agency  af^er  (  onsullaliun  with  (he  OfHce  of 
.AdviMBcy  of  the  .Small  Business  Administration 
and  after  opportunity  for  public  i  omment. 
establishes  one  or  more  definitions  of  such  term 
which  are  appropriate  to  the  a<  livilies  of  the  atiencv 
anil  publishes  sui  h  definitions  in  the  Fwtwal 
Refisler  " 

M5  LI  .SC  632 

'13CFR  121  201 


Commission  did  include  rural  LECs  in 
the  regulatory  flexibility  analysis 
accompanying  the  Order  as  if  rural  LECs 
fell  within  the  definition  of  "small 
entity  '  for  regulatory  flexibility 
purposes.*  The  Commission  notes  that 
the  term  "rural"  LEC.  which  is 
statutorily  defined,  is  based  on  the 
population  density  of  and  number  of 
access  lines  in  the  area  served.^  For 
purposes  of  this  certification,  however, 
the  Commission  ifeed  not  make  a 
conclusive  finding  on  whether  the  rural 
LECs  are  small  entities  for  purposes  of 
the  RFA.  for  even  if  rural  LECs  were 
"small  entities"  under  the  RFA,  the 
Commission  would  still  certify  that  no 
regulatory  flexibility  analysis  is 
necessary  because  none  of  the  proposals 
in  the  FNPRM,  if  adopted,  would  affect 
rural  LECs.  This  FNPRM  seeks  comment 
only  on  the  mechanisms  the 
Commission  should  use  to  estimate  the 
forward-looking  economic  costs  that 
non-rural  LECs  would  incur  to  provide 
universal  service  in  rural,  high  cost  and 
insular  areas.  In  this  FNPRM,  the 
Commission  does  not  consider  or  adopt 
a  forward-looking  economic  cost 
mechanism  for  rural  LECs.  As  discussed 
in  the  Final  Regulatory  Flexibility 
Analysis  in  the  Order,  the  Commission 
has  permitted  rural  carriers  to  shift  to  a 
forward-looking  economic  cost 
mechanism  more  gradually  than  larger 
carriers.* 

87.  The  Commission  therefore 
certifies,  pursuant  to  section  605(b)  of 
the  RFA,  that  these  proposals  would  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities."* 
The  Commission  will  send  a  copy  of 
this  Certification,  along  with  this 
FNPRM,  in  a  report  to  Congress 
pursuant  to  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  5  use.  801(a)(1)(A).  and  to  the 
Chief  Counsel  for  Advocacy  of  The 
Small  Business  Administration.  5  U.S.C. 
605(b).  A  copy  of  this  initial 
certification  will  also  be  published  in 
the  Federal  Register. 

C.  Deadlines  and  Instructions  for  Filing 
Comments 

88.  Pursuant  to  applicable  procedures 
set  forth  in  §§1.415  and  1.419  of  the 
Commission's  rules,  47  CFR  §§  1.415 
and  1.419.  interested  parties  may  Ble 
comments  concerning  the  platform 
designs  of  the  switching,  interofhce 
trunking,  signaling,  and  local  tandem 


*()rder  at  paras  885.  892,  944-50  Se«  alto  13 
C;KK  121  <K)2(b)(4) 

'  We  define  "rur^l"  as  those  carriers  that  meet  the 
statutory  definition  of  a  "niral  telephone  company" 
set  forth  at  47  tLSC.    153(37) 

* Urder  at  paras  SS.S,  944-50 

•47  use  605(b) 


components  must  be  submitted  on  or 
before  August  8,  1997,  and  parties 
should  submit  corresponding  reply 
comments  on  or  before  August  18,  1997. 
Comments  concerning  the  platform 
design  features  determining  customer 
location,  including  the  geographic  unit 
for  cost  calculations  and  the  algorithm 
measuring  customer  distribution  and 
line  counts,  on  (jr  before  September  2, 
1997,  and  reply  comments  regarding 
these  components  should  be  submitted 
on  or  before  September  10,  1997. 
Comments  discussing  the  platform- 
design  issues  relating  to  outside  plant 
investment,  including  the  algorithms 
determining  plant  mix,  installation  and 
cable  costs,  drop  lengths,  structure 
sharing,  the  fiber-copper  cross-over 
point,  digital  loop  carriers,  and  the 
wireless  threshold  must  be  submitted  on 
or  before  September  24,  1997,  with 
reply  comments  submitted  on  or  before 
October  3,  1997.  Comments  discussing 
all  platform  issues  not  otherwise 
addressed,  including  the  components 
addressing  general  support  facilities, 
expenses,  and  support  areas,  and  all 
input  values  issues  must  be  submitted 
by  October  17,  1997,  with  reply 
comments  due  on  or  before  October  27, 
1997. 

89.  The  Commission  directs  all 
interested  parties  to  include  the  name  of 
the  filing  party  and  the  date  of  the  filing 
on  each  page  of  their  comments  and 
reply  comments.  Comments  and  reply 
comments  also  must  clearly  identify  the 
specific  portion  of  this  Further  Notice  of 
Proposeti  Rulemaking  to  which  a 
particular  comment  or  set  of  comments 
is  responsive.  If  a  portion  of  a  party's 
comments  does  not  fall  under  a 
particular  topic  listed  in  the  outline  of 
this  Notice,  such  comments  must  be 
included  in  a  clearly  labelled  section  at 
the  beginning  or  end  of  the  filing. 
Irrespective  of  the  length  of  their 
comments  or  reply  comments,  parties 
shall  include  a  table  of  contents  in  their 
documents.'" 

90.  Parties  should  send  their 
comments  or  reply  comments  to  Office 
of  the  Secretary,  Federal 
Communications  Commission,  1919  M 
Street,  N.W.,  Room  222,  Washington, 
D.C.  20554.  Parties  should  also  file  one 
copy  of  any  documents  filed  in  this 
docket  with  the  Commission's  copy 
contractor,  International  Transcription 
Services.  Inc..  1231  20th  Street.  N.W  . 
Washington.  D.C.  20036.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center.  1919  M  Street,  N.W..  Room  239, 
Washington,  D.C.  20554.  Commenters 


">Cf.  47  CFR  S  1  49(b) 
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may  also  file  informal  comments  or  an 
exact  copy  of  formal  comments 
electronically  via  the  Internet  at  <http:/ 
/gullfoss. fcc.gov/cgi-bin/websql/cgi-bin/ 
comment/comment.hts>.  Only  one  copy 
of  electronically-filed  comments  must 
be  submitted.  A  commenter  must  note 
whether  an  electronic  submission  is  an 
exact  copy  of  formal  comments  on  the 
subject  line.  A  commenter  also  must 
include  its  full  name  and  Postal  Service 
mailing  address  in  its  submission. 
Parties  are  also  asked  to  submit  their 
comments  and  reply  comments  on 
diskette.  Such  diskette  submissions  are 
in  addition  to  and  not  a  substitute  for 
the  formal  filing  requirements  addressed 
above.  Parties  submitting  diskettes 
should  submit  them  to  Sheryl  Todd  of 
the  Common  Carrier  Bureau,  2100  M 
Street.  N.W.,  Room  8611,  Washington, 
D.C.  20554.  Such  a  submission  should 
be  on  a  3.5  inch  diskette  formatted  in  an 
IBM  compatible  form  using  WordPerfect 
5.1  for  Windows  or  compatible  software. 
The  diskette  should  be  submitted  in 
"read  only"  mode.  The  diskette  should 
be  clearly  labelled  with  the  party's 
name,  proceeding,  type  of  pleading 
(comment  or  reply  comments]  and  date 
of  submission.  Each  diskette  should 
contain  only  one  party's  comments  in  a 
single  electronic  file.  The  diskette 
should  be  accompanied  by  a  cover 
letter. 

Ordering  Clauses 

91.  It  is  ordered,  pursuant  to  Sections 
1,  4(i)  and  (j),  and  254  of  the 
Communications  Act  as  amended,  47 
U.S.C.  §§  151,  154(1),  151(j),  and  254. 
that  the  Further  Notice  of  Proposed 
Rulemaking  is  hereby  adopted  and 
comments  are  requested  as  described 
above. 

92.  It  is  further  ordered,  pursuant  to 
§§0.91  and  0.291  of  the  Commission's 
rules,  47  CFR  0.91,  0.291,  that  authority 
is  delegated  to  the  Common  Carrier 
Bureau  to  issue  orders  in  this 
proceeding  directing  model  proponents 
to  make  certain  changes  in  their  models 
in  order  for  those  models  to  remain 
under  consideration  in  this  proceeding. 
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Martha  S.  Hogerty,  Missouri  Office  of  Public 
Council,  301  West  High  Street,  Suite  250, 
P.O.  Box  7800,  Jefferson  City.  MO  65102 

Tom  Boasberg.  Federal  Communications 
Commission.  Office  of  the  Chairman.  1919 
M  Street,  NW.,  Room  814,  Washington,  DC 
20554 

Charles  BoUe,  South  Dakota  Public  Utilities 
Commission,  State  Capitol,  500  East 
Capitol  Street,  Pierre,  SD  57501-5070 

Deonne  Bruning.  Nebraska  Public  Service 
Commission.  300  The  Atrium.  1200  N 
Street.  P.O.  Box  94927,  Lincoln,  NE  68509- 
4927 

James  Casserly,  Federal  Communications 
Commission,  Commissioner  Ness's  Office, 
1919  M  Street,  NW.,  Room  832, 
Washington,  DC  20554 

Rowland  Curry,  Texas  Public  Utility 
Commission,  1701  North  Congress  Avenue, 
P.O.  Box  13326,  Austin,  TX  78701 

Bridget  Duff,  State  Staff  Chair,  Florida  Public 
Service  Commission,  2540  Shumard  Oak 
Blvd.,  Tallahassee,  FL  32399-0866 

Kathleen  Franco,  Federal  Communications 
Commission,  Commissioner  Chong's 
Ofhce,  1919  M  Street,  NW.,  Room  844, 
Washington,  DC  20554 

Paul  Gallant,  Commissioner  Quello's  Office, 
Federal  Communications  Commission. 
1919  M  Street.  NW..  Room  802. 
Washington.  DC  20554 

Emily  Hofhiar.  Federal  Staff  Chair.  Federal 
Communications  Commission.  Accounting 
and  Audits  Division.  Universal  Service 
Branch.  2100  M  Street.  NW..  Room  8617. 
Washington.  DC  20554 

Lori  Kenyon.  Alaska  Public  Utilities 
Commission,  1016  West  Sixth  Avenue, 
Suite  400,  Anchorage,  AK  99501 

Debra  M.  Kriete,  Pennsylvania  Public     ^ 
Utilities  Commission,  North  OfHce 
Building,  Room  110,  Commonwealth  and 
North  Avenues,  P.O.  Box  3265,  Hairisburg. 
PA  17105-3265 


Sandra  Makeeff,  Iowa  Utilities  Board,  Lucas 

State  Office  Building,  Des  Moines,  LA 

50319 
Philip  F.  McClelland,  Peunsylvania  Office  of 

Consumer  Advocate,  1425  Strawberry 

Square,  Harrisbuig,  PA  17120 
Thor  Nelson,  Colorado  Office  of  Consumer 

Counsel,  1580  Logan  Street,  Suite  610, 

Denver,  CO  80203 
Barry  Payne,  Indiana  Office  of  the  Consiuner 

Counsel,  1(X)  North  Senate  Avenue.  Room 

N501,  Indianapolis,  IN  46204-2208 
Timothy  Peterson,  Deputy  Division  Chief, 

Federal  Communications  Commission. 

Accounting  and  Audits  Division,  2100  M 

Street,  NW.,  Room  8613,  Washington,  DC 

20554 
James  Bradford  Ramsay.  National  Association 

of  Regulatory  Utility  Commissioners,  1100 

Pennsylvania  Ave.,  NW.,  P.O.  Box  684, 

Washington,  DC  20044-0684 
Brian  Roberts,  California  Public  Utilities 

Commission,  505  Van  Ness  Avenue,  San 

Francisco,  CA  94102 
Kevin  Schwenzfeier,  NYS  Dept  of  Public 

Service,  3  Empire  State  Plaza,  Albany,  NY 

12223 
Tiane  Sommer,  Georgia  Public  Service 

Commission,  244  Washington  Street,  SW.. 

Atlanta,  GA  30334-5701 
Sheryl  Todd  (plus  8  copies).  Federal 

Communications  Commission,  Accounting 

and  Audits  Division,  Universal  Service 

Branch,  2100  M  Street,  NW..  Room  8611. 

Washington.  DC  20554 

[FR  Doc.  97-20958  Filed  8-6-97;  8:45  am) 

BILUNG  CODE  6712-01-^ 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safaty 
Administration 

49  CFR  Parts  571  and  572 
pocket  No.  74-14;  Notice  120] 
RIN2127-AG39 

Anthropomorphic  Test  Dummy; 
Occupant  Crash  Protection 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes 
modifications  to  the  Hybrid  III  test 
dummy,  which  is  specified  by  the 
agency  for  use  in  compliance  testing 
under  Standard  No.  208,  Occupant 
crash  protection.  The  agency  is 
proposing  minor  modifications  to  the 
test  dummy's  clothing  and  shoes  and  to 
the  hole  diameter  in  the  femur  flange  in 
the  pelvis  bone  flesh.  The  changes 
would  facilitate  compliance  testing, 
while  having  practically  no  effect  on 
Standard  No.  208  test  results. 

DATES:  Comments  must  be  received  by 
October  6,  1997. 
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ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  number  of  this 
notice  and  be  submitted  to:  Docket 
Section,  Room  5109,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW,  Washington,  DC 
20590.  (Docket  Room  hours  are  9:30 
a.m. -4  p.m.,  Monday  through  Friday.) 

FOR  FURTHER  MFORMATION  CONTACT: 

For  non-legal  issues:  Mr.  Stanley 
Backaitis.  Office  of  Crashworthiness 
Standards,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.  Washington,  DC  20590. 
Telephone:  (202)  366-4912.  Fax:  (202) 
366-4329. 

For  legal  issues:  Mr.  Stephen  P. 
Wood.  NCC-20.  Rulemaking  Division. 
Office  of  Chief  Counsel.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW..  Washington, 
DC.  20590  (202-366-2992). 

SUPPLEMDITARY  MRMMATKm: 

I.  Background 

Standard  No.  208,  Occupant  Crash 
Protection,  currently  permits  the  use  of 
either  the  Hybrid  ID  test  dummy  or  the 
older  Hybrid  II  dummy  in  compliance 
testing.  Effective  September  1,  1997. 
however,  the  Standard  will  specify  the 
use  of  only  a  single  dummy,  the  Hybrid 
III  dummy.  The  specifications  for  the 
Hybrid  III  dummy  appear  in  subpart  E 
of  49  CFR  part  572. 

The  Hybrid  III  dummy  is  the  most 
human-like  test  dummy  currently 
available  and  represents  a  number  of 
advances  over  the  earlier  dummy. 
Among  other  things,  the  Hybrid  III 
dummy  has  more  human- like  seated 
posture,  head.  neck,  chest,  and  lumbar 
spine  designs  that  meet  biofldelic 
impact  response  requirements.  It  also 
has  the  capability  to  monitor  almost 
four  times  as  many  injury-indicating 
parameters  as  compared  with  the 
Hybrid  II  dummy.  NHTSA  decided  to 
specify  exclusive  use  of  the  Hybrid  III 
dummy  in  a  final  rule  published  in  the 
Federal  Register  (58  KR  59189)  on 
Novembers.  1993 

The  Hybrid  III  dummy  has  seen 
widespread  use  in  recent  years.  A 
number  of  manufacturers  use  that 
dummy  for  Standard  No  208 
certification  purposes  and  in  their 
research  and  developmental  testing 
NHTSA  also  uses  the  Hybrid  III  dummy 
in  its  New  Car  Assessment  Program 
(NCAP).  This  program  involves  testing 
new  cars  and  trucks  by  crashing  them 
into  a  fixed  collision  barrier  at  35  mph, 
which  is  five  mph  faster  and  36  percent 
more  severe  than  the  crash  test  specified 
in  Standard  No  208 


n.  NHTSA  Proposal 

A.  General  i 

NHTSA  has  decided  to  propose  two 
modifications  to  the  Hybrid  III  dummy. 
First,  the  agency  is  proposing  to  amend 
the  specifications  for  the  Hybrid  III 
dummy's  clothing  and  shoes.  The 
purpose  of  this  change  is  to  make  the 
requirements  consistent  with 
compliance  testing  practices.  Second, 
the  agency  is  proposing  to  specify  a  hole 
diameter  in  the  pelvis  bone  fiesh.  The 
purpose  of  this  change,  which  is 
consistent  with  a  Society  of  Automotive 
Engineers  (SAE)  Task  Force 
recommendation,  is  to  facilitate  femur 
flange  (shank  portion)  insertion  during 
its  attachment  to  the  pelvis  bone. 

NHTSA  has  tentatively  concluded 
that  the  Hybrid  III  dummy 
specificatioiu  should  be  changed  to 
incorporate  these  minor  modifications. 
The  agency  believes  that  the  proposed 
modifications  would  facilitate  testing 
and  would  provide  additional 
information  from  which  a  more  realistic 
assessment  of  the  effectiveness  of 
occupant  protection  systems  could  be 
made,  without  effecting  the  dummy 
impact  responses  for  either  Standard 
No.  208  or  NCAP  testing. 

B.  Dummy  Clothing  and  Shoes 

Sections  S8. 1.9.1  and  S8.1.9.2  of 
Standard  No.  208  specify  that  the  test 
dummies  are  clothed  in  fbrmfitting 
cotton  stretch  garments  with  midcalf 
length  pants.  The  use  of  mid-calf  pants 
was  a  carry-over  from  the  General 
Motors  original  specifications  for  the 
Hybrid  III  dummy,  but  it  is  unclear  why 
use  of  midcalf  length  pants  were 
specified  in  compliance  tests.  The 
drawing  (78051-293)  states: 

STYLE— PANTY— BELOW  THE  KNEE 

SIZE— LARGE 

COLOR— TE  AROSE 

MAY  BE  PURCHASED  FROM 

SEMCO  SALES. 

623  CASS. 

UETROrr.  MICHIGAN  48226 

1428  PL  PANTIES  OR  EQUIVALENT 

First  Technology  Safety  Systems 
contacted  NHTSA  in  writing  and  the 
Motor  Industry  Research  Association 
(MIRA  of  United  Kingdom)  orally  about 
what  it  viewed  as  a  conflict  between  the 
Hybrid  Ill's  specifications  and  the 
length  of  stretch  pants  actually  used  on 
the  Hybrid  III  dummy  in  Standard  No. 
208  compliance  testing.  While 
paragraph  S8.1  9.1  and  S8. 1.9.2  specify 
use  of  midcalf  length  pants,  all 
compliance  and  most  development 
laboratories  use  above-the-knec  length 
pants 

MIRA  notified  the  agency  that  the 
pants,  undershirt,  and  shoes  are  not 


available  anymore  from  the  supply 
sources  referenced  in  the  drawings  of 
those  items  and  users  are  having 
difficulty  finding  such  articles  in  the 
market.  MIRA  requested  that  NHTSA 
clarify  where  such  articles  may  be 
procured  and  what  sp>ecification8 
should  be  used  to  ensure  that  the  correct 
items  are  procured. 

Other  dummy  users  indicated  similar 
procurement  difficulties  and  a 
preference  to  procure  shoes  and 
garments  for  the  dummy  in  the  open 
commercial  market  and  not  from  one 
specific  source.  They  stated  that  neither 
the  specified  articles  nor  the  supply 
sources  are  available  anymore  and  they 
would  prefer  to  procure  them  under 
general  product  description  guidelines. 

The  agency  agrees  with  these 
observations  and  finds  that  many 
commercially  available  articles  would 
serve  the  intended  purposes. 
Accordingly,  NHTSA  has  decided  to 
propose  amending  Standard  No.  208  to 
allow  the  users  to  equip  the  Hybrid  III 
dummies  with  commercially  available 
shoes  and  cotton  stretch  light  weight 
above-the-knee  length  panties  and 
undershirt  that  fit  the  general 
description  guidelines  rather  than 
having  to  prociue  them  from  a 
designated  supplier.  The  agency  notes 
that  such  a  change  would  reflect  what 
has  become  common  procurement  and 
use  practice  among  manufacturers  and 
NHTSA  contractors  performing 
compliance  tests. 

In  compliance  tests,  the  panties  are 
either  cut  off  above  the  dummy  knees  or 
rolled  up  above  the  knees  for  two 
reasons.  First,  Si  1.5  of  Standard  No.  208 
requires  the  legs  to  be  positioned  with 
a  specified  distance  between  the 
"outboard  knee  clevis  flange  surfaces." 
To  measure  this  distance,  the  panties 
must  be  rolled  up  above  the  knees  for 
dummy  positioning.  Second,  the 
dummy  knees  are  often  marked  with 
chalk  to  determine  where  knee  contact 
with  the  vehicle  interior  occurs  during 
the  test.  It  does  not  work  well  by 
chalking  the  dummy  panties,  as  the 
panties  often  ride  up  the  dummy's  legs 
during  the  crash  event.  While  this 
information  is  not  required  by  Standard 
No.  208.  it  is  helpful. 

NHTSA  would  remove  drawings 
related  to  shoes  and  garments  from  the 
Hybrid  111  drawing  set  (78051-292. 
-293.  -294.  and  -295)  and  incorporate 
appropriately  worded  modifications  in 
§  571.208  S8.1.9.1  and  S8.1.9.2  in  which 
the  shoes  and  garments  to  be  used  on 
the  Hybrid  III  dummy  are  described,  if 
today's  proposal  is  adopted.  NHTSA 
believes  that  this  change  would  not 
affect  the  stringency  of  Standard  No. 
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208's  requirements  or  result  in  any 
difference  in  costs  to  manufacturers. 

C.  Access  Hole  Diameter  in  the  Pelvis 
Flesh 

In  response  to  a  June  30,  1995  notice 
of  proposed  rulemaking  (NPRM)  (60  FR 
34213,  Docket  74-14,  Notice  96),  the 
American  Automobile  Manufacturers 
Association  (AAMA)  stated  that  the 
access  holes  in  the  pelvis  flesh  should 
be  enlarged  to  facilitate  the  insertion  of 
the  femur  flange  (shank  portion)  for 
their  attachment  to  the  pelvis  bone.  That 
organization  stated  that  the  holes' 
diameter  has  not  been  specified  even 
though  the  holes  are  shown  on  the 
drawing.  AAMA  claimed  that  the  p>elvis 
flesh  may  be  damaged  when  the  femur 
flange  is  inserted  through  the  existing 
two  inch  diameter  holes  (as  scaled  from 
the  drawing).  It  recommended  that  the 
holes'  diameter  should  be  enlarged  to 
2Vi6  inches,  a  change  it  believed  would 
accommodate  insertion  of  the  femur 
flange  without  tearing  the  flesh  material. 
In  support  of  its  request,  AAMA  stated 
that  the  SAE  Hybrid  III  Family  and  SAE 
Hip  Calibration  Task  Forces  have 
recognized  the  need  to  address  this 
issue.  AAMA  stated  that  such  a  change 
would  not  significantly  affect  dummy 
kinematics  or  instrumentation  readings. 

NHTSA  has  decided  to  propose 
specifying  the  diameter  of  the  hole  in 
the  pelvis  flesh  as  2'/i6  inches.  The 
agency  believes  that  the  larger  size 
would  facilitate  testing  by  making 
insertion  of  the  femur  shaft  less 
cumbersome.  The  larger  hole  would 
permit  easier  slip-through  of  the  section 
of  the  femur  shaft  containing  the  rubber 
bumper.  The  larger  hole  therefore  may 
prevent  an  occasional  hang  up  of  the 
urethane  bumper's  edge  against  the 
inner  edge  of  the  hole  in  the  pelvis 
flesh.  As  a  result,  the  flesh  with  the 
enlarged  hole  would  be  less  susceptible 
to  damage  during  the  femur  flange 
insertion  process.  The  agency 
anticipates  that  the  loads  on  the  femur 
shaft,  because  of  a  looser  fit  within  as 
it  compresses  the  pelvis  flesh,  would  be 
no  different  whether  the  hole  is  2  inches 
in  diameter  or  2Vi8  inches  in  diameter. 
The  agency  requests  comment  about  the 
effect  of  specifying  a  larger  hole 
diameter. 

D.  Optional  Use  of  Lumbar  Spine  Load 
Cell 

In  response  to  the  June  30,  1995 
NPRM,  CM  submitted  a  petition 
requesting  that  the  Hybrid  III 
specifications  in  Pari  572  Subpart  E  be 
amended  to  include,  as  an  option,  use 
of  an  available  lower  lumbar  spine  load 
cell  assembly  in  place  of  the  standard 
Hybrid  III  lumbar  adapter.  CM  stated 


that  the  optional  transducer  would 
allow  additional,  useful  information  to 
be  obtained  during  Standard  No.  208 
testing. 

NHTSA  believes  that  it  is  unnecessary 
to  amend  Part  572  to  allow 
manufacturers  to  use  the  lumbar  spine 
load  cell  assembly.  As  explained  below, 
a  manufacturer  may  use  the  lumbar 
spine  load  cell  assembly,  at  its 
discretion. 

NHTSA  notes  that  a  "compliance 
test"  is  a  test  conducted  by  or  for  the 
agency  to  determine  if  a  vehicle  meets 
the  performance  requirements  of  a 
Federal  motor  vehicle  safety  standard. 
In  contrast,  a  "certification  test"  is  a  test 
conducted  by  or  for  a  manufacturer  to 
assure  itself  that  the  vehicle  will  meet 
the  performance  requirements  of  the 
particular  standard.  A  compliance  test  is 
conducted  in  accordance  with  the 
standard  to  facilitate  a  possible 
enforcement  action.  On  the  other  hand, 
a  manufacturer  has  discretion  about 
how  it  conducts  a  certification  test.  It 
may,  at  its  discretion,  use  a  load  cell. 
Accordingly,  a  manufacturer  does  not 
need  the  agency  to  approve  use  of  the 
optional  test  cell  since  the  manufacturer 
alone  decides  how  to  conduct  its 
certification  tests. 

m.  Efifective  Dates 

NHTSA  is  proposing  to  make  the 
amendments  effective  45  days  after 
publication  of  a  final  rule.  The  agency 
is  proposing  such  an  early  effective  date 
because  the  modifications  resulting 
from  this  proposal  would  only  affect  the 
drawings  related  to  the  dummy  and 
would  not  affect  compliance  testing  or 
certification. 

rv.  Rulemaking  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

NHTSA  has  considered  the  impact  of 
this  rulemaking  action  under  E.O.  12866 
and  the  Department  of  Transportation's 
regulatory  policies  and  procedures.  This 
rulemaking  document  was  not  reviewed 
under  E.O.  12866,  "Regulatory  Plaiming 
and  Review."  This  action  has  been 
determined  to  be  "non-significant" 
under  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  The  proposed  amendments 
would  not  require  any  vehicle  design 
changes  but  would  instead  only  require 
minor  modifications  in  the  test 
dummies  used  to  evaluate  a  vehicle's 
compliance  with  Standard  No.  208.  The 
agency  believes  that  the  proposed 
clothing  and  pelvis  modifications  would 
not  affect  the  cost  of  new  dummies. 
Therefore,  the  impacts  of  the  proposed 
amendments  would  be  so  minimal  that 


a  full  regulatory  evaluation  is  not 
required. 

B.  Regulatory  Flexibility  Act 

NHTSA  has  considered  the  effects  of 
this  rulemaking  action  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  I  hereby  certify  that  the 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  following  is  NHTSA's  statement 
providing  the  factual  basis  for  the 
certification  (5  U.S.C.  §  605(b)). 

The  proposed  rule  would  affect 
passenger  car  and  light  truck 
manufacturers,  few  of  which  are  small 
entities.  As  described  above,  there 
would  be  no  significant  economic 
impact  on  those  vehicle  manufacturers 
that  are  small  entities. 

The  Small  Business  Administration's 
regulations  at  13  CFR  Part  121  define  a 
small  business,  in  part,  as  a  business 
entify  "which  operates  primarily  within 
the  United  States."  (13  CFR 
§  121.105(a)). 

SBA's  size  standards  are  organized 
according  to  Standard  Industrial 
Classification  Codes  (SIC).  SIC  Code 
3711  "Motor  Vehicles  and  Passenger  Car 
Bodies"  has  a  small  business  size 
standard  of  1 ,000  employees  or  fewer. 

For  passenger  car  and  light  truck 
manufacturers,  NHTSA  estimates  there 
are  at  most  five  small  manufacturers  of 
passenger  cars  in  the  U.S.  Because  each 
manufactiuer  serves  a  niche  market, 
often  specializing  in  replicas  of 
"classic"  cars,  production  for  each 
manufacturer  is  fewer  than  100  cars  per 
year.  Thus,  there  are  at  most  five 
hundred  cars  manufactured  per  year  by 
U.S.  small  businesses. 

In  contrast,  in  1996,  there  are 
approximately  nine  large  manufacturers 
manufacturing  passenger  cars  and  light 
trucks  in  the  U.S.  Total  U.S. 
manufacturing  production  per  year  is 
approximately  15  to  15  and  a  half 
million  passenger  cars  and  light  trucks 
per  year.  NHTSA  does  not  believe  small 
businesses  manufacture  even  0.1 
percent  of  total  U.S.  passenger  car  and 
light  truck  production  per  year. 

NHTSA  also  notes  that  the  cost  of 
new  passenger  cars  or  light  trucks 
would  not  be  affected  by  the  proposed 
rule. 

C.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (PL.  96-511), 
there  are  no  requirements  for 
information  collection  associated  with 
this  proposed  rule. 


42472 


Federal  Register  /  Vol.  62.  No.  152  /  Thursday.  August  7.  1997  /  Proposed  Rules 


D.  National  Envimnmental  Policy  Act 

NHTSA  has  also  analyzed  this 
proposed  rule  under  the  National 
Environmental  Policy  Act  and 
determined  that  it  would  not  have  a 
significant  impact  on  the  human 
environment. 

E.  Executive  Order  12612  (Federalism) 

NHTSA  has  analyzed  this  proposal  in 
accordance  with  the  principles  and 
criteria  contained  in  E.G.  12612,  and 
has  determined  that  this  proposed  rule 
would  not  have  significant  federalism 
implications  to  wauranl  the  preparation 
of  a  Federalism  Assessment. 

F.  Civil  Justice  Reform 

This  proposed  rule  would  not  have 
any  retroactive  effect.  Under  49  U.S.C 
30103,  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
State  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  state  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procured 
for  the  State's  use.  49  U.S.C.  30161  sets 
forth  a  procedure  for  judicial  review  of 
Tmal  rules  establishing,  amending  or 
revoking  Federal  motor  vehicle  safety 
standards.  That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

Submission  of  Comments 

Interested  persons  are  invited  to 
submit  conunents  on  the  proposal.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  C^ounsel.  NFITSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  49  CFR  part  512 


All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  ofSubfecta  in  49  CFR  Part  572 

Motor  vehicle  safety.  Incorporation  by 
reference. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  Parts  571  and  572 
be  amended  as  follows: 

PART  571— {AMENDED] 

1.  The  authority  citation  for  Part  571 
of  Title  49  would  continue  to  read  as 
follows. 

Authority:  49  U.S.C.  322.  30111.  30115, 
30117.  and  30166:  delegation  of  authority  at 
49  CFR  1  50. 

2.  Section  571.208  would  be  amended 
by  revising  S8. 1.8.2,  as  published  at  58 
FR  59191,  November  8,  1993,  with  an 
effective  date  of  September  1,  1997,  to 
read  as  follows: 

§571.206    Standard  No.  2(»,  Occupant 
oasli  prolsction. 

«         •         *         •        • 

S8. 1.8.2     Each  test  dummy  is  clothed 
in  a  formfitting  cotton  stretch  short 
sleeve  shirt  with  above-the-elbow 
sleeves  and  above-the-knee  length 
pants.  The  weight  of  the  shirt  or  pants 
shall  not  exceed  0.25  pounds  each.  Each 
foot  of  the  test  dummy  is  equipped  with 
a  size  llXW  shoe  which  meets  the 
configuration  size,  sole,  and  heel 
thickness  specifications  of  MIL-S  13192 
change  "P"  and  whose  weight  is  1.25 
•  0.2  pounds. 


PART  572— {AMENDED] 

3.  The  authority  citation  for  Part  572 
of  Title  49  would  continue  to  read  as 
follows: 

Authority:  49  U  S.C.  322,  30111,  30115. 
30117,  and  30166:  delegation  of  authority  at 
49  CFR  1.50. 

Subpart  E— Hybrid  Ul  Taat  Dummy 

4.  Section  572.31  would  be  amended 
by  revising  paragraphs  (a)(1),  (a)(3), 
(a)(4),  and  the  table  in  paragraph  (b).  to 
read  as  follows: 

f  572.31    OwMral  dascription. 

(a)  •  •  • 

(1)  The  Anthropomorphic  Test 
Dummy  Parts  List,  dated  (a  new  date 
would  be  inserted],  and  containing  16 
pages,  and  a  Parts  List  Index,  dated  [a 
new  date  would  be  inserted],  containing 
8  pages. 
*         •         •         *         • 

(3)  A  General  Motors  Drawing 
Package  identified  by  CM  Drawing  No. 
78051-218,  revision  [a  new  revision 
letter  would  be  inserted],  and 
subordinate  drawings. 

(4)  Disassembly,  Inspection.  Assembly 
and  Limbs  Adjustment  Procedures  for 
the  Hybrid  III  dummy,  dated  [a  new 
date  would  be  inserted]. 


(b)  •  •  • 
[new  revision  letters  would  be  inserted 
in  the  table  for  the  drawings  for  leg 
assemblies] 

•  •         •        •        • 

4.  Section  572.34  would  be  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 

1572.94    Thorax. 

•  •    ,    •        •        • 

(b)  When  impacted  by  a  test  probe 
conforming  to  572.36(a)  at  22  fps  +/ 
-  0.40  fps  in  accordance  with  paragraph 
(c)  of  this  section,  the  thorax  of  a 
complete  dummy  assembly  (78051-218. 
revision  (a  new  revision  letter  would  be 
inserted)),  without  shoes,  shall  resist 
with  a  force  of  1242.5  pounds  -►/  -  82.5 
pounds  measured  by  the  test  probe  and 
shall  have  a  sternum  displacement 
measured  relative  to  spine  of  2.68 
inches  +/-0.18  inches.  The  internal 
hysteresis  in  each  impact  shall  be  more 
than  69%  but  less  than  85%.  The  force 
measured  is  the  product  of  pendulum 
mass  and  deceleration. 


Issued  on  August  1.  1997. 
L  Robert  Shellon. 
Associate  Administrator  for  Safety 
Performance  Standards. 
IFR  Doc.  97-20726  Filed  8-6-97;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlifa  Service 

50  CFR  Part  17 

Reopening  of  the  Comment  Period  for 
the  Draft  Recovery  Plan  for  the  Aquatic 
and  Riparian  Speciea  of  Pahranagat 
Valley 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  reopening  of  comment 

period. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
reopening  of  the  comment  period  for 
public  review  of  a  draft  recovery  plan 
for  the  aquatic  and  riparian  species  of 
Pahranagat  Valley.  This  plan  undertakes 
an  ecosystem  approach  by  discussing 
the  recovery  needs  of  three  native, 
endangered  fish  species.  The  Service 
solicits  any  additional  review  and 
comment  from  the  public  on  this  draft 
plan. 

DATES:  Additional  conunents  on  the 
draft  recovery  received  by  November  5, 
1997  will  be  considered  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Acting  State 
Supervisor,  Nevada  State  Office,  U.S. 
Fish  and  Wildlife  Service,  4600  Kietzke 
Lane,  Suite  125C,  Reno,  Nevada  89502 
(telephone:  702-784-5227),  or  the 
Assistant  Regional  Director,  Klamath 
and  California  Ecoregions,  U.S.  Fish  and 
Wildlife  Service,  Eastside  Federal 
Complex,  911  NE  11th  Avenue, 
Portland,  Oregon  97232-4181 
(telephone:  503-231-6241).  Written 
comments  and  materials  regarding  the 
plan  should  be  addressed  to  Mr.  Chester 
C.  Buchanan,  Acting  State  Supervisor,  at 
the  above  Reno,  Nevada  address. 
Comments  and  materials  received  are 
available  on  request  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
Reno,  Nevada  address. 
FOR  FURTHER  INFORMATKM  CONTACT:  Ms. 
Stephanie  Byers  at  the  above  Reno, 
Nevada  address  (telephone:  702-784- 
5227). 

SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 


United  States.  Recovery  plans  describe 
actions  considered  necessary  for  the 
conservation  of  the  species,  establish 
criteria  for  reclassification  or  delisting, 
and  estimate  time  and  cost  for 
implementing  the  recovery  measures 
needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.)  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  participation  plans 
developed  with  all  affected  parties  and 
interests. 

On  May  28,  1997,  the  Service  received 
a  letter  from  the  County  Conunissioners 
of  Lincoln  County,  Nevada,  requesting 
the  extended  comment  period.  The 
Service  appreciates  the  assistance  of  the 
Commissioners  and  therefore  reopens 
the  comment  period  on  this  plan.  After 
completing  the  plan,  the  Service  will 
continue  to  work  with  the 
Commissioners  and  other  tocal  parties 
in  the  implementation  of  the  recovery 
plan. 

Three  native,  endangered  fish  species 
are  endemic  to  the  Pahranagat  Valley  in 
Lincoln  County,  Nevada.  The 
Pahranagat  roundtail  chub  is  found  in 
only  1 2  km  of  the  Pahranagat  River.  The 
White  River  springfish  is  found  only  in 
the  spring  pool  of  Ash  Spring.  The  Hiko 
White  River  springfish  is  found  in  the 
spring  pools  of  Hiko  and  Crystal 
Springs.  Populations  of  Pahranagat 
roundtail  chub  vary  between  150  to  250 
adult  fish.  The  White  River  springfish 
population  is  stable  with  approximately 
7,000  fish.  The  Hiko  White  River 
springfish  population  is  critically  low 
(<35)  in  Crystal  Spring  and  more 
common  (approximately  5,500  fish)  in 
Hiko  Spring.  The  principle  causes  of 
decline  for  these  species  are  habitat 
modification  and  nonnative  fish 
introductions.  Critical  habitat  has  been 
designated  for  the  two  subspecies  of 
springfish.  Ninety-five  percent  of  the 
habitats  occupied  by  these  species  are 
on  private  lands.  Recovery  of  these 
species  will  require  removal  and/or 
control  of  nonnative  fishes,  and 
restoration  and  protection  of  occupied 
habitats  developed  in  cooperation  with 
local  landowners. 


Public  CanumentB  Solicited 

The  Service  solicits  any  and  all 
additional  written  comments  on  the 
recovery  plan  described.  All  conunents 
received  by  the  date  sf>ecified  will  be 
considered  prior  to  approval  of  the  plan. 

Authority 

The  authority  for  thic  action  is  section  4(f) 
of  the  Act,  16  U.S.C.  1533(f). 

Dated:  July  30,  1997. 
David  L.  McMoUan. 
Acting  Re^onal  Director. 
[FR  Doc.  97-20783  Filed  8-6-47;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fiah  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  ThfMlanad  Vlfildlife 
and  Plants;  W-Day  Rnding  for  a 
Petition  to  Ust  tha  Harlequin  Duck 
(Histrionlcus  histrionicu^  in  Eastern 
North  America  aa  Endangered  or 
Threatened 

AQBICY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  90-day  petition 
finding  and  initiation  of  status  review. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  a  90-day 
finding  for  a  petition  to  list  the  eastern 
North  America  population  of  the 
harlequin  duck  [Histrionicus 
histrionicus)  as  an  endangered  or 
threatened  species  throughout  its  range 
under  the  Endangered  Species  Act  of 
1973,  as  amended.  The  Service  finds 
that  the  petition  presents  substantial 
scientific  or  commercial  information 
indicating  that  listing  the  population 
may  be  warranted.  The  Service  is 
initiating  a  status  review  to  determine  if 
listing  the  population  is  warranted. 

DATES:  The  finding  announced  in  this 
document  was  made  on  July  31,  1997. 
To  be  considered  in  the  12-month 
finding  for  this  petition,  information 
and  comments  should  be  submitted  to 
the  Service  by  October  6,  1997. 

ADDRESSES:  Information,  comments,  or 
questions  concerning  this  petition 
should  be  submitted  to  the  Field 
Supervisor,  New  England  Field  Office, 
U.S.  Fish  and  Wildlife  Service.  22 
Bridge  Street,  Concord.  New  Hampshire 
03301-4986.  The  petition  finding, 
supporting  data,  and  comments  are 
available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
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ran  RifrmeR  mfomiatkm  contact: 

Linda  Welch  at  the  Maine  Field  Office. 
U.S.  Fish  and  Wildlife  Service.  1033 
South  Main  Street,  Old  Town.  Maine 
04468  (telephone  207/827-5938). 

SUPPt.EMENTARY  INFORMATION: 

Background 

Section  4(h)(3)(A)  of  the  Endangered 
Species  Act  of  1973.  as  amended  (Act) 
(16  U.S.C.  1531  et  seq],  requires  that  the 
Service  make  a  finding  on  whether  a 
petition  to  list,  delist,  or  reclassify  a 
species  presents  substantial  scientific  or 
commercial  information  to  demonstrate 
that  the  petitioned  action  may  be 
warranted.  This  finding  is  to  be  based 
on  all  information  available  to  the 
Service  at  the  time  the  finding  is  made. 
To  the  maximum  extent  practicable,  this 
finding  is  to  be  made  within  90  days  of 
receipt  of  the  petition,  and  the  finding 
is  to  be  published  promptly  in  the 
Fadaral  Ragiater  If  the  finding  is  that 
substantial  information  was  presented, 
the  Service  also  is  required  to  promptly 
commence  a  review  of  the  status  of  the 
species  if  one  has  not  already  been 
initiated  under  the  Service's  internal 
candidate  assessment  process. 

The  Service  has  made  a  90-day 
finding  on  a  petition  to  list  the  eastern 
North  America  population  of  the 
harlequin  duck  (Histrionicus 
histrionicus]  as  endangered  or 
threatened.  The  petition,  dated 
September  21.  1995.  was  submitted  by 
the  Northern  Rockies  Biodiversity 
Project,  Whitcfish.  Montana  and  by  the 
Biodiversity  l^al  Foundation.  Boulder. 
Colorado  and  was  received  by  the 
Service  on  September  25.  1995 

When  it  received  the  petition  the 
Service  was  under  a  moratorium  on 
listing  actions  as  a  result  of  the  passage 
of  Public  Law  104-6.  which,  along  with 
a  series  of  continuing  budget 
resolutions,  eliminated  the  Service's 
endangered  species  listing  budget 
through  April,  1996  This  suspension  of 
the  listing  program  prohibited  the 
Service  from  processing  the  petition  to 
list  the  eastern  North  America 
population  of  the  harlequin  duck.  In 
addition,  the  moratorium  resulted  in  a 
substantial  backlog  of  listing  actions, 
which  prompted  the  Service  to  issue 
guidance  instituting  a  biological 
priority  based  system  for  reducing  the 
listing  backlog.  This  system  placed 
emergency  listings  and  finalization  of 
proposed  rules  to  list  spo<-.ius  ahead  of 
petition  findings  (61  FR  64475)   For 
these  reasons,  this  90  day  finding  was 
mad€!  well  over  90  days  after  the 
petition  was  ro<:oivi»d 

The  petitioners  contend  that  the 
eastern  North  America  population  of  the 


harlequin  duck  has  undergone  a 
precipitous  decline,  that  there  are  a 
number  of  threats  to  the  population 
which  will  cause  further  declines,  and 
that,  therefore,  urgent  protective 
measures  are  necessary.  Anecdotal 
historical  observations  cited  in  the 
petition  and  in  the  more  recent 
published  literature  suggest  that  the 
species  may  have  undergone- a 
precipitous  decline  in  the  late  1800's 
and  early  1900'a  and  that  a  somewhat 
less  precipitous  decline  has  continued 
through  the  present  time.  The 
petitioners  described  possible  threats  to 
the  population  that  are  present 
throughout  all  or  a  significant  portion  of 
its  range,  including,  but  not  limited  to. 
oil  pollution  and  spills,  land  use 
practices,  illegal  hunting,  and 
hydropower  development.  The 
petitioners  also  discussed  the 
population's  vulnerability  to 
demographic  factors  and  loss  of  genetic 
diversity  due  to  the  low  numbers  of 
individuals. 

The  Service  has  reviewed  the  petition, 
the  literature  cited  in  the  petition, 
information  in  the  Service's  files, 
information  submitted  by  State  wildlife 
agencies  and  other  knowledgeable 
individuals,  and  all  other  currently 
available  information.  On  the  basis  of 
the  best  scientific  and  commercial 
information  available,  the  Service  finds 
that  the  petition  presents  substantial 
information  (hat  listing  this  population 
may  be  warranted. 

Listing  Factors  and  Basis  for 
Determination 

A  species  can  be  determined  to  be 
endangered  or  threatened  due  to  one  or 
more  of  five  factors  described  in  section 
4(a)(1)  of  the  Act.  These  five  factors  are: 
(1)  Present  or  threatened  destruction, 
modification,  or  curtailment  of  its 
habitat  or  range:  (2)  overutilization  for 
commercial,  recreational,  scientific,  or 
educational  purposes;  (3)  disease  or 
prcdation;  (4)  inadequacy  of  existing 
regulatory  mechanisms;  or  (5)  other 
natural  or  manmade  factors  affecting  its 
continued  existence.  The  Service  has 
found  that  there  is  substantial 
information  indicating  that  listing  the 
eastern  North  America  population  of  the 
harlequin  duck  as  endangered  or 
threatened  may  be  warranted  due  to  one 
or  more  of  these  five  factors. 

In  reviewing  the  information,  the 
Service  found  that — (1)  There  is 
substantial  information  to  show  that 
numbers  of  the  Harlequin  ducks  in  the 
eastern  population  have  declined  in  the 
past  and  a  lesser  level  of  decline  may  be 
( ontinuing;  (2)  there  is  substantial 
infonnation  that  shows  that  oil  spills 
have  occured  and  could  occur  in  the 


future  causing  adverse  impacts  on  the 
population's  wintering  areas. 

Information  Solicited 

When  it  makes  a  finding  that 
substantial  information  exists  to 
indicate  that  listing  a  species  may  be 
warranted,  the  Service  is  also  required 
to  promptly  commence  a  review  of  the 
status  of  the  species.  The  Service  is 
soliciting  additional  information 
concerning  the  following:  (1)  Whether 
the  eastern  North  America  population  of 
the  harlequin  duck  is  distinct  from  the 
Pacific.  Greenland,  and  Iceland 
populations;  (2)  the  size  and 
distribution  of  the  eastern  North 
America  population;  (3)  the  status  and 
trends  of  breeding  and  wintering  groups 
of  the  eastern  North  America 
population;  and  (4)  whether  or  not  the 
eastern  North  America  population  is 
endangered  or  threatened  based  on  the 
listing  criteria  described  in  section 
4(a)(l)of  the  Act. 

Author 

The  primary  author  of  this  document 
is  Debbie  Mignogno.  U.S.  Fish  and 
Wildlife  Service.  300  Westgate  Center 
Drive.  Hadley.  Massachusetts  01035- 
9589. 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.S.C.  1531 
et  seq). 

List  of  Subiects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports.  Reporting  and 
recordkeeping  requirements, 
Transportation. 

Dated.  )uly  31.  1997. 
Jajr  L.  Garst, 

Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 

|FR  Doc.  97-20672  Filed  »-&-97;  8:45  am] 
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DEPARTMEFfT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Adminlatratlon 

50  CFR  Part  600 

[Dodwt  No.  970728182-7182-01;  I.D. 
071897A] 

RiN0e48-AQl8 

Magnuaon-Stavena  Act  Provisions; 
Financial  Disclosura 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


ACnON:  Proposed  rule. 


SUMMARY:  NMFS  issues  this  proposed 
rule  to  revise  the  rules  of  conduct  and 
financial  disclosure  regulations 
applicable  to  Regional  Fishery 
Management  Council  (Council) 
nominees,  appointees,  and  voting 
members.  The  proposed  revisions 
would  implement  a  provision  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Adt 
(Magnuson-Stevens  Act)  that  was 
amended  by  the  Sustainable  Fisheries 
Act  (SFA)  in  1996.  The  new  provision 
prohibits  Council  members  from  voting 
on  matters  that  would  have  a  significant 
and  predictable  effect  on  a  financial 
interest  disclosed  in  accordance  with 
existing  regulations.  The  recusal 
requirement  will  not  become  effective 
until  the  Secretary  of  Commerce 
(Secretary)  promulgates  final 
regulations,  which  is  scheduled  to  occur 
by  October  11,  1997. 
DATES:  Comments  must  be  received  by 
Septembers,  1997. 

ADDRESSES:  Comments  should  be  sent  to 
Dr.  Gary  C.  Matlock,  F/SF,  NMFS,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910.  Comments  regarding  the 
collection-of-information  requirement 
contained  in  this  rule  should  be  sent  to 
the  above  address  and  to  the  Office  of 
Infonnation  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Washington,  DC  20503 
(Attention:  NOAA  Desk  Officer). 
FOR  FURT>1ER  INFORMATION  CONTACT: 
Margaret  Frailey  Hayes,  Assistant 
General  Counsel  for  Fisheries,  NOAA 
Office  of  General  Counsel,  301-713- 
2231. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  the  1986  amendments  to  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Public  Law  99-659), 
Congress  created  a  requirement  for 
voting  members  and  Executive  Directors 
of  each  Council  to  disclose  any  financial 
interest  they  held  in  the  harvesting, 
processing,  or  marketing  of  fishery 
resources  under  the  jurisdiction  of  their 
respective  Council.  The  financial 
ifiterests  of  the  member  included  those 
held  by  that  member,  the  spouse,  minor 
child,  or  partner  of  the  member,  and  any 
organization  (other  than  the  Council)  in 
which  the  member  was  serving  as  an 
officer,  director,  trustee,  partner,  or 
employee.  If  they  disclosed  their 
financial  interests  as  required  by  the 
statute,  the  amendments  exempted 
Council  members  and  Executive 
Directors  from  the  provisions  of  18 
U.S.C.  208.  which  generally  prohibit 


persons  from  making  decisions  on 
behalf  of  the  Federal  Government 
during  their  employment  when  a 
conflict  of  interest  arises.  If  a  member 
did  not  comply  with  the  financial 
disclosure  requirements,  the 
prohibitions  and  penalties  of  18  U.S.C. 
208  would  apply. 

Congress  intended  that  Council 
members  could  have  a  direct  financial 
interest  in  fisheries.  Governors  are 
required  to  nominate  persons  who  are 
"knowledgeable"  or  "experienced" 
regarding  the  conservation  and 
management  or  commercial  or 
recreational  harvest  of  the  fishery 
resources  within  the  jurisdiction  of  the 
Council  (16  U.S.C.  302(b)(2)(A)). 
Congress  also  believed,  however,  that 
the  public  has  a  right  to  know  of  any 
voting  Council  member's  financial 
interests  in  fishery  matters  under  the 
purview  of  a  Council.  Council  members 
could,  therefore,  participate  in  matters 
of  general  public  concern  that  were 
likely  to  have  a  direct  and  predictable 
effect  on  their  financial  interests  in 
harvesting,  processing,  or  marketing 
activities  in  a  fishery  if  such  interests 
were  disclosed  on  the  member's 
statement  of  financial  interests.  Even  if 
their  financial  interests  were  reported, 
however,  they  could  not  participate  in 
a  particular  matter  primarily  of 
individual  concern,  such  as  a  contract, 
in  which  they  had  a  financial  interest 
under  rules  now  codified  at  50  CFR 
600.225(b)(8)(i). 

On  October  11,  1996,  the  President 
signed  into  law  the  SFA,  which  made 
numerous  amendments  to  the 
Magnuson-Stevens  Act  (16  U.S.C.  1801 
et  seq.].  This  proposed  rule  would 
amend  50  CFR  600.225,  Rules  of 
Conduct,  and  50  CFR  600.235,  Financial 
Disclosure,  to  implement  the  SFA 
amendments  to  the  Magnuson-Stevens 
Act  concerning  recusal  of  Council 
members  frtjm  votes  involving  matters 
in  which  they  have  a  financial  interest. 

The  proposed  regulations  would 
remove  50  CFR  600.225(b)(8)(ii),  which 
prohibits  a  Council  member  from  voting 
on  any  matter  of  general  public  concern 
that  is  likely  to  have  a  "direct  and 
predictable  effect"  on  a  member's 
financial  interest  unless  it  has  been 
disclosed.  That  language  would  be 
replaced  with  new  §  600.235(c), 
described  below  under  "Financial 
Disclosure." 

The  proposed  rules  would  retain  the 
first  sentence  in  50  CFR  600.225(b)(8). 
which  prohibits  any  Council  member 
from  participating  in  a  "particular 
matter  primarily  of  individual  concern" 
in  which  he  or  she  has  a  financial 
interest.  Examples  of  such  matters  are 
contracts  with  the  member's  employer. 


grants  to  the  member's  academic 
institution,  and  management  measures 
that  affect  only  the  member's  business 
and  a  few  other  fishery  participants. 

Section  302(j)  of  the  Magnuson- 
Stevens  Act  requires  the  disclosure  by 
"affected  individuals"  of  financial 
interests  in  any  harvesting,  processing, 
or  marketing  activity  that  is  being,  or 
will  be  undertaken,  within  any  fishery 
under  the  jurisdiction  of  the 
individual's  Council.  The  financial 
interests  include  those  of  the  affected 
individual's  spouse,  minor  child,  or 
partner,  or  any  organization  other  than 
the  Council  in  which  the  individual  is 
serving  as  an  officer,  director,  trustee, 
partner,  or  employee. 

The  SFA  defines  "affected 
individuals"  as  persons  nominated  by  a 
Governor,  and  voting  members 
appointed  by  the  Secretary  of  Commerce 
from  among  those  nominees,  under 
section  302(b)(2)  of  the  Magnuson- 
Stevens  Act.  The  term  also  includes  the 
Indian  representative  on  the  Pacific 
Council,  if  he  or  she  is  not  subject  to 
disclosure  or  recusal  requirements 
under  Indian  tribal  government  laws. 

Voting  members  of  Councils  who  are 
excluded  from  the  definition  are 
Regional  Administrators  of  NMFS,  and 
the  principal  state  officials  and 
designees  named  by  Governors  under 
section  302(b)(1)  of  the  Magnuson- 
Stevens  Act.  Council  Executive 
Directors,  who  previously  had  been 
subject  to  the  financial  disclosure 
reporting  requirements,  are  no  longer 
"affected  individuals." 

Financial  Msclosure 

The  SFA's  most  significant  revision  to 
section  302(j)  of  the  Magnuson-Stevens 
Act  is  the  addition  of  a  provision  that 
prohibits  an  affected  individual  from 
voting  on  a  Council  decision  that  would 
have  a  significant  and  predictable  effect 
on  the  affected  individual's  financial 
interests  in  harvesting,  processing,  or 
marketing  activities.  That  effect  exists  if 
there  is  a  close  causal  link  between  the 
Council  decision  and  an  "expected  and 
substantially  disproportionate  benefit" 
to  the  financial  interest  of  the  affected 
individual  relative  to  the  financial 
interests  of  other  participants  in  the 
same  gear  type  or  sector  of  the  fishery. 

This  rule  would  define  "expected  and 
substantially  disproportionate  benefit" 
as  a  quantifiable  positive  or  negative 
impact  with  regard  to  a  matter  likely  to 
affect  a  fishery  or  sector  of  the  fishery 
in  which  the  affected  individual  has  a 
significant  interest,  as  indicated  by  (1)  a 
greater  than  10  percent  interest  in  the 
total  harvest  of  the  fishery  or  sector  of 
the  fishery  in  question.  (2)  a  greater  than 
10  percent  interest  in  the  marketing  or 
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processing  of  the  total  harvest  of  the 
fishery  or  sector  of  the  fishery  in 
question,  or  (3)  full  or  partial  ownership 
of  more  than  10  percent  of  the  vessels 
using  the  same  gear  type  within  the 
fishery  or  sector  of  the  fishery  in 
question. 

We  interpret  the  statutory  term 
"benefit"  to  include  both  positive  and 
negative  impacts  on  the  member's 
financial  interest.  The  purpose  of  the 
1996  amendments  was  to  address  real  or 
perceived  conflicts  of  interest,  i.e.. 
situations  where  Council  members 
might  have  a  greater  incentive  to  protect 
their  own  financial  interests  than  to 
consider  the  welfare  of  all  fishery 
participants  and  the  national  interest.  In 
this  context,  actual  or  perceived 
conflicts  of  interest  ocxur  when  a 
member's  income  or  investment  is 
threatened,  just  as  much  as  when  they 
may  be  augmented.  Avoiding  a  negative 
is  as  advantageous  as  gaining  a  positive. 

To  limit  "benefit"  to  positive  impacts 
would  unfairly  bias  the  Council  system 
toward  preservation  of  the  status  quo.  If 
members  who  stood  to  gain  from  a 
proposed  Council  action  could  not  vote, 
but  members  who  might  suffer  a  loss 
from  the  same  action  could  do  so. 
proposals  for  change  would  be 
handicapped. 

The  choice  of  a  particular  percentage 
as  indicative  of  a  "significant  "  interest 
is  a  difflcult  one.  The  Councils  manage 
fisheries  as  small  as  seven  vessels  and 
as  large  as  thousands  of  vessels.  The 
agency  is  considering  a  tiered  approach, 
with  different  percentage  indicators  for 
different-sized  sectors  of  the  fishing 
industry,  but  has  been  unable  to 
construct  a  workable  model.  We  invite 
comments  and  specific  suggestions  on 
dealing  with  this  issue. 

Affected  individuals  who  have 
financial  interests  in  businesses  or  not- 
for-profit  organizations  closely  related 
to  harvesting,  processing,  or  marketing 
activities  are  covered  by  section  302(j) 
of  the  Magnuson-Stevens  Act  and  must 
disclose  those  interests.  Examples  are 
suppliers  of  bait,  manufacturers  of 
fishing  gear,  business  or  economic 
consultants  to  the  fishing  industry,  and 
representatives  of  environmental 
organizations  that  address  fisheries 
issues.  Because  the  effects  of  Council 
decisions  on  this  type  of  financial 
interest  are  unlikely  to  be  "significant  or 
predictable."  we  do  not  foresee  recusals 
by  such  individuals  under  proposed 
§  600.235(c);  however,  such  individuals 
could  not  participate  in  a  "particular 
matter  primarily  of  individual  concern  " 
under  §600. 225(b)(8). 

Under  the  proposed  rule,  an  affected 
individual  who  is  a  representative  of  an 
association  of  fishermen,  processors,  or 


dealers  would  be  required  to  disclose,  in 
addition  to  his/her  own  interests,  the 
financial  interests  of  the  association  in 
harvesting,  processing,  or  marketing 
activities  that  are  or  will  be  undertaken 
within  any  fishery  under  the 
jurisdiction  of  his  or  her  Council.  The 
financial  interests  of  the  association 
would  be  considered  as  separate  from 
the  financial  interests  of  its  individual 
members.  A  vote  on  a  Council  decision 
that  might  have  a  significant  and 
predictable  effect  on  the  members  of  the 
association  would  not  be  considered  to 
have  a  significant  and  predictable  effect 
on  the  financial  interests  of  the 
representative. 

Procedures 

An  affected  individual  would  be  able 
to  recuse  him  or  herself  by  simply 
announcing  an  intent  not  to  vote  on  a 
C]ouncil  decision  that  is  likely  to  have 
a  direct  and  predictable  effect  on  that 
individual's  financial  interest. 

The  proposed  regulations  would 
provide  that,  if  an  affected  individual 
has  a  significant  interest  that  prohibits 
him  or  her  from  voting,  he  or  she  may 
still  participate  in  Council  deliberations 
on  that  matter. 

The  proposed  regulations  would  set 
out  the  process  for  raising  the  issue  of 
whether  a  Council  decision  would  have 
a  significant  and  predictable  effect  on  an 
individual's  financial  interest,  the 
information  that  would  be  considered  in 
making  that  determination,  and 
procedures  for  review  of  a 
determination.  The  proposed 
regulations  would  specify  the  NOAA 
Ceneral  Counsel  attorney  advising  the 
Council  as  the  designated  official  who 
would  determine  whether  the  affected 
individual  must  recuse  him  or  herself. 
The  determination  by  the  NOAA 
attorney  would  be  based  upon  the 
information  contained  in  the  member's 
financial  disclosure  report  and  any 
other  reliable  and  probative  information 
provided  in  writing.  All  information 
provided  would  be  made  part  of  the 
public  record  for  the  decision. 

If  the  NOAA  attorney  determines  that 
the  member  may  not  vote,  the  member 
may  state  for  the  record  how  he  or  she 
would  have  voted. 

Any  Council  member  would  be  able 
to  file  a  request  for  review  of  the 
determination  to  the  NOAA  General 
Counsel  within  10  days  of  the 
determination.  The  member  whose  vote 
is  at  issue  would  have  an  opportunity  to 
respond  to  such  request  for  review  by 
another  Council  member.  The  NOAA 
General  Counsel  would  issue  a  decision 
within  30  days  bom  the  date  of  receipt 
of  the  request  for  review.  As  specified 
in  section  302(j)(7)(E)  of  the  Magnuson- 


Stevens  Act.  if  the  General  Coun-^el's 
decision  reverses  a  recusal 
determination,  that  decision  may  not  be 
treated  as  cause  to  invalidate  or 
reconsider  the  Council's  action. 

The  proposed  regulations  would 
implement  the  part  of  section  307(1)  of 
the  Magnuson-Stevens  Act  that  makes  it 
unlawful  for  an  affected  individual  to 
knowingly  and  willfully  fail  to  disclose 
or  to  falsely  disclose  any  financial 
interest  required  to  be  disclosed  or  to 
knowingly  vote  on  a  Council  decision  in 
violation  of  section  302(j).  The  penalties 
for  violation  include  removal  of  the 
affected  individual  from  the  Council 
and/or  a  civil  penalty  of  up  to  $100,000 
per  violation. 

Classification 

This  rule  has  l>een  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  rule,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  proposed  rule  would  implement 
statutory  provisions  of  the  SFA  relative 
to  the  disclosure  of  financial  interests  of 
Council  nominees,  appointees,  and 
members  in  harvesting,  processing,  or 
marketing  activities  that  are  or  will  be 
undertaken  in  fisheries  under  the 
jurisdiction  of  the  individual's  Council. 
Certain  Council  members  may  be 
required  to  recuse  themselves  from 
voting  on  a  Council  decision  that  would 
have  a  significant  and  predictable  effect 
on  a  financial  interest  disclosed  in 
accordance  with  these  regulations.  This 
proposed  rule  would  have  no  effect  on 
the  conduct  of  business  of  any  small 
entities.  As  such,  no  Initial  Regulatory 
Flexibility  Analysis  has  been  prepared. 

This  rule  contains  a  collection-of- 
information  requirement  subject  to  the 
PRA.  The  financial  disclosure  form  that 
must  be  completed  by  affected 
individuals  has  been  approved  by  0MB 
under  control  number  0648-0192. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  t« 
average  0.58  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completining  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
OMB  and  NMFS  (see  A00RE88E8). 


Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  fiiilure  to  comply 
with,  a  collection  of  information  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act  (PRA),  unless  that 
collection  of  information  displays  a 
currently  valid  OMB  control  number. 

List  of  Subjects  in  50  CFR  Part  600 

Administrative  practice  and 
procedure,  Confidential  business 
information,  Fisheries,  Fishing,  Fishmg 
vessels.  Foreign  relations. 
Intergovernmental  relations.  National 
Oceanic  and  Atmospheric 
Administration,  Penalties,  Reporting 
and  recordkeeping  requirements. 
Statistics. 

Dated;  August  1,  1997. 
David  L.  Evans, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  600  is  proposed 
to  be  amended  as  follows: 

PART  600— MAGNUSON-STEVENS 
ACT  PROVISIONS 

1.  The  authority  citation  for  part  600 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  561  and  16  U.S.C.  1801 
et  seq. 

2.  In  §  600.225,  the  last  sentence  in 
paragraph  (b)(4)  is  removed,  and 
paragraph  (b)(8)  is  revised  to  read  as 
follows: 

§  600.225    Rules  of  conduct 

***** 

(b)*  •  • 

(8)  No  Council  member  may 
participate  personally  and  substantially 
as  a  member  through  decision,  approval, 
disapproval,  recommendation,  the 
rendering  of  advice,  investigation,  or 
otherwise  in  a  particular  matter 
primarily  of  individual  concern,  such  as 
a  contract,  in  which  he  or  she  has  a 
financial  interest. 

3.  Section  600.235  is  revised  to  read 
as  follows: 

§600.236    Financial  dIsclOMjre. 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  "Affected  individual"  means  an 
individual  who  is — 

(i)  Nominated  by  the  Governor  of  a 
state  or  appointed  by  the  Secretary  to 
serve  as  a  voting  member  of  a  Council 
in  accordance  with  section  302(b)(2)  of 
the  Magnuson-Stevens  Act;  or 

(ii)  A  representative  of  an  Indian  tribe 
appointed  to  the  Pacific  Council  by  the 
Secretary  under  section  302(b)(5)  of  the 
Magnuson-Stevens  Act  who  is  not 


subject  to  disclosure  and  recusal 
requirements  under  the  laws  of  an 
Indian  tribal  government. 

(2)  "Designated  official"  means  an 
attorney  designated  by  the  NOAA 
General  Counsel. 

'     (b)  Reporting.  (1)  The  Magnuson- 
Stevens  Act  requires  the  disclosure  by 
each  affected  individual  of  any  financial 
interest  of  the  affected  individual  in  any 
harvesting,  processing,  or  marketing 
activity,  or  related  industry,  that  is 
being,  or  will  be,  undertaken  within  any 
fishery  under  the  jurisdiction  of  the 
individual's  Council,  and  of  any  such 
financial  interest  of  the  affected 
individual's  spouse,  minor  child, 
partner,  or  any  organization  (other  than 
the  Council)  in  which  that  individual  is 
serving  as  an  officer,  director,  trustee, 
partner,  or  employee.  The  information 
required  to  be  reported  must  be 
disclosed  on  NOAA  Form  88-195, 
"Statement  of  Financial  Interests  for  Use 
by  Voting  Members  and  Nominees  of 
Regional  Fishery  Management 
Councils"  (Financial  Interest  Form),  or 
such  other  form  as  the  Secretary  may 
prescribe. 

(2)  The  report  must  be  filed  by  each 
nominee  for  Secretarial  appointment 
with  the  Assistant  Administrator  by 
April  15  or,  if  nominated  after  March 
15,1  month  after  nomination  by  the 
Governor.  A  seated  vodng  member 
appointed  by  the  Secretary  must  file  a 
Financial  Interest  Form  with  the 
Executive  Director  of  the  appropriate 
Council  within  45  days  of  taking  office; 
must  file  an  update  of  his  or  her 
statement  with  the  Executive  Director  of 
the  appropriate  Council  within  30  days 
of  the  time  any  such  financial  interest 

is  acquired  or  substantially  changed  by 
the  affected  individual  or  the  affected 
individual's  spouse,  minor  child, 
partner,  or  any  organization  (other  than 
the  Council]  in  which  that  individual  is 
serving  as  an  officer,  director,  trustee, 
partner,  or  employee;  and  must 
update  his  or  her  form  annually  and  file 
that  update  with  the  Executive  Director 
of  the  appropriate  Council  by  February 
1  of  each  year. 

(3)  The  Executive  Director  must,  in  a 
timely  manner,  provide  copies  of  the 
financial  disclosure  forms  and  all 
updates  to  the  NMFS  Regional 
Administrator  for  the  geographic  area 
concerned,  the  Regional  Attorney  who 
advises  the  Council,  the  Department  of 
Commerce  Assistant  General  Counsel 
for  Administration,  and  the  NMFS 
Office  of  Sustainable  Fisheries.  The 
completed  financial  interest  forms  will 
be  kept  on  file  in  the  office  of  the  NMFS 
Regional  Administrator  for  the 
geographic  area  concerned  and  at  the 
Council  offices,  and  will  be  made 


available  for  public  inspection  at  such 
offices  during  normal  office  hours. 

(4)  Councils  must  retain  the 
disclosure  form  for  each  affected 
individual  for  at  least  5  years  after  the 
expiration  of  that  individual's  last  term. 

(c)  Restrictions  on  voting.  (1)  No 
affected  individual  may  vote  on  any 
Council  decision  that  would  have  a 
significant  and  predictable  effect  on  a 
financial  interest  disclosed  in  his/her 
report  filed  under  paragraph  (b)  of  this 
section. 

(2)  As  used  in  this  section,  a  Council 
decision  will  be  considered  to  have  a 
"significant  and  predictable  effect  on  a 
financial  interest"  if  there  is  a  close 
causal  link  between  the  decision  and  an 
expected  and  substantially 
disproportionate  benefit  to  the  financial 
interest  of  any  affected  individual  or  the 
affected  individual's  spouse,  minor 
child,  partner,  or  any  organization 
(other  than  the  Council)  in  which  that 
individual  is  serving  as  an  officer, 
director,  trustee,  partner,  or  employee, 
relative  to  the  financial  interests  of  other 
participants  in  the  same  gear  type  or 
sector  of  the  fishery. 

(3)  "Expected  and  substantially 
disproportionate  benefit"  means  a 
quantifiable  positive  or  negative  impact 
with  regard  to  a  matter  likely  to  affect 

a  fishery  or  sector  of  the  fishery  in 
which  the  affected  individual  has  a 
significant  interest,  as  indicated  by: 

(i)  A  greater  than  10  percent  interest 
in  the  total  harvest  of  the  fishery  or 
sector  of  the  fishery  in  question; 

(ii)  A  greater  than  10  percent  interest 
in  the  marketing  or  processing  of  the 
total  harvest  of  the  fishery  or  sector  of 
the  fishery  in  question;  or 

(iii)  Full  or  partial  ownership  of  more 
than  10  percent  of  the  vessels  using  the 
same  gear  type  within  the  fishery  or 
sector  of  the  fishery  in  question. 

(d)  Voluntary  recusal.  An  affected 
individual  who  believes  that  a  Council 
decision  would  have  a  significant  and 
predictable  effect  on  that  individual's 
financial  interest  disclosed  under 
paragraph  (b)  of  this  section  may,  at  any 
time  before  a  vote  is  taken,  announce  to 
the  Council  an  intent  not  to  vote  on  the 
decision. 

(e)  Participation  in  deliberations. 
Notwithstanding  paragraph  (c)  of  this 
section,  an  affected  individual  may 
participate  in  Council  deliberations 
relating  to  the  decision  after  notifying 
the  Council  of  the  voting  recusal  and 
identifying  the  financial  interest  that 
would  be  affected. 

(f)  Requests  for  determination.  (1)  At 
the  request  of  an  affected  individual,  the 
designated  official  shall  determine  for 
the  record  whether  a  Council  decision 
would  have -a  significant  and 


•  i 
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predictable  effect  on  that  individual's 
floanrial  interest.  The  determination 
will  he  based  upon  a  review  of  the 
information  contained  in  the 
individual's  financial  disclosure  form 
and  any  other  reliable  and  probative 
information  provided  in  writing.  All 
information  considered  will  be  made 
part  of  the  public  record  for  the 
decision.  The  affected  individual  may 
request  a  determination  by  notifying  the 
designated  official — 

(i)  Within  a  reasonable  time  before  the 
Council  meeting  at  which  the  Council 
decision  will  be  made;  or 

(ii)  During  a  Council  meeting  before  a 
Council  vote  on  the  decision. 

(2)  The  designated  ofTiciai  may 
initiate  a  determination  on  the  basis 
of— 

(i)  His  or  her  knowledge  of  the  fishery 
and  the  financial  interests  disclosed  by 
an  affected  individual;  or 

(ii)  Written  and  signed  information 
received  within  a  reasonable  time  before 
a  Council  meeting  or.  if  the  issue  could 
not  have  been  anticipated  before  the 
meeting,  during  a  Council  meeting 
before  a  Council  vote  on  the  decision. 

(3)  At  the  beginning  of  each  Council 
meeting,  or  during  a  Council  meeting  at 
any  time  reliable  and  probative 
information  is  received,  the  designated 
official  shall  announce  the  receipt  of 
information  relevant  to  a  determination 
concerning  recusal,  the  nature  of  that 
information,  and  the  identity  of  the 
submitter  of  such  information. 

(4)  If  the  designated  official 
determines  that  the  affected  individual 
may  not  vote,  the  individual  may  state 
for  the  record  how  he  or  she  would  have 
voted.  However,  a  reversal  of  that 
determination  under  paragcaph  (g)  of 
this  section  may  not  be  treated  as  cause 
for  invalidation  or  reconsideration  of 
the  Council's  decision. 

(g)  Review  of  determinations.  (I)  Any 
Council  memt)er  may  file  a  written 
request  to  the  NO  A  A  General  Counsel 
for  review  of  the  designated  official's 
determination.  A  request  for  review 
must  be  received  within  10  days  of  the 
determination 

(2)  A  request  must  include  a  full 
statement  in  support  of  the  review, 
including  a  concise  statement  as  to  why 
the  Council's  decision  did  or  did  not 
have  a  significantly  disproportionate 
benefit  to  the  financial  interest  of  the 
affected  individual  relative  to  the 
financial  interests  of  other  participants 
in  the  same  gear  type  or  sector  of  the 
fishery,  and  why  the  designated 
official's  determination  should  be 
reversed. 

(3)  If  the  request  for  review  is  from  a 
Council  member  other  than  the  affected 
individual  whose  vote  is  at  issue,  the 


requester  must  provide  a  copy  of  the 
request  to  the  affected  individual  at  the 
same  time  it  is  submitted  to  the  NOAA 
General  Counsel.  The  affected 
individual  may  submit  a  response  to  the 
NOAA  General  Counsel  within  10  days 
from  the  date  of  his/her  receipt  of  the 
reouest  for  review. 

(4)  The  NOAA  General  Counsel  must 
complete  the  review  and  issue  a 
decision  within  30  days  from  the  date 
of  receipt  of  the  request  for  review.  The 
NOAA  General  Counsel  will  limit  the 
review  to  the  record  before  the 
designated  official  at  the  time  of  the 
determination,  the  request,  and  any 
response. 

(n)  Exemption  from  other  statutes. 
The  provisions  of  18  U.S.C.  208, 
regarding  conflicts  of  interest,  do  not 
apply  to  an  affected  individual  who  is 
in  compliance  with  the  requirements  of 
this  section  for  filing  a  financial 
disclosure  report. 

(i)  Violations  and  penalties.  It  is 
unlawful  for  an  affected  individual  to 
knowingly  and  willfully  fail  to  disclose, 
or  to  falsely  disclose,  any  financial 
interest  as  required  by  this  section,  or  to 
knowingly  vote  on  a  Council  decision  in 
violation  of  this  section.  In  addition  to 
the  penalties  applicable  under 
§600.735.  a  violation  of  this  provision 
may  result  in  removal  of  the  affected 
individual  from  Council  membership. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Adminiatratlon 

50  CFR  Part  622 

[Doctot  No.  97t)730186-718S-01;  I.D. 
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Fiahartaa  of  ttw  Carttobaan,  Gulf  of 
Maxico,  and  South  Atlantic:  Raaf  Flah 
Flahary  of  ttta  Quif  of  Maxico;  Rad 
Snappar  Manapamant  Maaauraa 

AQENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTK3N:  Proposed  rule,  request  for 

comments. 


SIMMARY:  NMFS  issues  this  proposed 
rule  to  implement  the  provisions  of  a 
regulatory  amendment  prep€u«d  by  the 
Gulf  of  Mexico  Fishery  Management 
Council  (Council)  in  accordance  with 
framework  procedures  for  adjusting 
management  measures  of  the  Fishery 
Management  Flan  for  the  Reef  Fish 


Resources  of  the  Gulf  of  Mexico  (FMP). 
For  the  red  snapper  fishery  in  the  Gulf 
of  Mexico  Exclusive  Economic  Zone 
(EEZ).  the  regulatory  amendment 
would:  Change  the  opening  date  for  the 
1997  fall  commercial  fishing  season 
from  September  15  to  September  2; 
restrict  the  harvest  of  red  snapper 
during  the  1997  fall  commercial  season 
to  an  initial  period  of  September  2  to 
September  15  and.  thereafter,  to  a 
monthly  period  from  the  first  to  the  15th 
of  each  month  until  the  commercial 
fishery  is  closed  (all  openings  and 
closings  would  be  at  noon  on  the  date 
indicated);  establish  a  recreational 
fishery  quota:  and  authorize  the 
Regional  Administrator,  Southeast 
Region.  NMFS.  to  close  the  recreational 
fishery  for  red  snapper  in  the  EEZ  when 
the  recreational  quota  is  reached  or  is 
projected  to  be  reached.  The  intended 
eff^ect  of  this  proposed  rule  is  to 
maximize  the  economic  benefits  finm 
the  red  snapper  resource  within  the 
constraints  of  the  rebuilding  program  for 
this  overfished  resource  and  to  comply 
with  a  requirement  of  the  Magnuson- 
Steveru  Fishery  Conservation  and 
Management  Act  (Magnuson-Stevens 
Act)  that  separate  recreational  and 
commercial  fishing  quotas  be 
established  for  Gulf  red  snapper  that 
result  in  fishery  closures  when  quotas 
are  taken. 

DATES:  Written  comments  must  be 
received  on  or  beffire  August  22.  1997. 
A1X}RE8SES:  Comments  on  the  proposed 
rule  must  be  sent  to  Robert  Sadler. 
Southeast  Regional  Office.  NMFS.  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702. 

Requests  for  copies  of  the  framework 
regulatory  amendment,  which  includes 
an  environmental  assessment,  a 
regulatory  impact  review  (RIR).  and  an 
addendum,  should  l>e  sent  to  the  Gulf  of 
Mexico  Fishery  Management  Council. 
3018  U.S.  Highway  301  North.  Suite 
1000.  Tampa.  FL  33619-2266;  Phone: 
813-228-2815;  Fax:  813-225-7015. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Sadler.  813-570-5305. 
SUPPLEMB(TARY  INFORMATION:  The  reef 
fish  fishery  in  the  EEZ  of  the  Gulf  of 
Mexico  is  managed  under  the  FMP.  The 
FMP  was  prepared  by  the  Council  and 
is  implemented  under  the  authority  of 
the  Magnuson-Stevens  Act  by 
regulations  at  50  CFR  pait  622. 

The  Council  has  proposed  adjusted 
management  measures  (a  regulatory 
amendment)  for  the  Gulf  red  snapper 
fishery  for  NMFS'  review,  approval,  and 
implementation.  These  measures  were 
developed  and  submitted  to  NMFS 
under  the  terms  of  the  FMP's  framework 
procedure  for  annual  adjustments  in 
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total  allowable  catch  and  related 
measures  for  the  red  snapper  fishery 
(framework  procedure).  The  proposed 
rule  would  implement  the  measures 
contained  in  the  Council's  regulatory 
amendment. 

Red  Snapper  Total  Allowable  Catch 
(TAG) 

The  Council  proposed  no  change  to 
the  current  red  snapper  TAG  of  9.12 
million  lb  (m  lb)  (4.14  million  kg  (4.14 
m  kg)).  This  TAG  is  consistent  with  the 
provisions  of  the  red  snapper  stock 
rebuilding  program,  provided:  That  Gulf 
shrimping  effort,  which  results  in  the 
mortality  of  juvenile  red  snapper, 
remains  relatively  constant;  and  that  a 
minimum  of  an  additional  33  percent 
reduction  in  the  mortality  of  juvenile 
red  snapper  in  shrimp  trawl  bycatch  is 
achieved  in  1 997  followed  by  a  44 
percent  reduction  each  year  thereafter. 
The  Council  has  addressed  this  bycatch 
reduction  objective  in  Amendment  9  to 
the  Fishe^  Management  Plan  for  the 
Shrimp  Fishery  of  the  Gulf  of  Mexico 
that  would,  if  approved  and 
implemented,  require  bycatch  reduction 
devices  in  virtually  all  shrimp  trawls 
used  in  the  EEZ.  However,  givei;  the 
earliest  possible  implementation  time 
for  Amendment  9,  assuming  its 
approval  by  NMFS,  it  is  unlikely  that 
the  necessary  33  percent  additional 
bycatch  reduction  for  1997  will  be 
achieved.  The  Council  and  NMFS  will 
have  to  consider  necessary  and 
appropriate  management  actions  in 
subsequent  years  to  ensure  that  the 
current  red  snapper  stock  rebuilding 
program  is  not  compromised  (e.g., 
appropriate  adjustments  in  the  red 
snapper  TAG). 

Proposed  Management  Measures 
Associated  with  Red  Snapper  TAG 

The  Council  proposes  that  the  1997 
fall  commercial  red  snapper  season 
begin  on  September  2,  instead  of 
September  15,  to  allow  the  fishery  to 
begin  at  a  time  with  traditionally  better 
weather,  thereby  minimizing  potential 
adverse  impacts  on  fishing  operations, 
particularly  those  of  smaller  vessels. 
September  2  was  chosen  instead  of  an 
earlief  date  to  avoid  recreational/ 
commercial  fishery  conflicts  during  the 
Labor  Day  weekend  when  there  is 
customarily  a  greater  than  usual  number 
of  weekend  recreational  fishery 
participants.  Opening  and  closing  the 
1997  commercial  season  during  daylight 
hours  (noon  instead  of  12:01  a.m.,  local 
time)  is  expected  to  aid  law  enforcement 
activities  and  improve  fishermen's 
compliance  with  regulations.  The 
Council  believes  that  allowing 
commercial  harvest  only  during  the  first 


15  days  of  each  month  would  help  to 
extend  the  fishing  season  and  thereby 
provide  market  benefits  outweighing  the 
increased  administrative  costs  and  short 
periods  of  derby-style  fishing  associated 
with  the  additional  fishery  openings 
and  closings. 

Section  407(d)  of  the  Magnuson- 
Stevens  Act  requires  that  the  FMP 
establish  a  red  snapper  quota  for  the 
recreational  fishery  that,  when  reached, 
results  in  a  prohibition  on  the  retention 
of  red  snapper  caught  during 
recreational  fishing.  The  proposed  rule 
would  establish  a  recreational  quota  of 
4.47  m  lb  (2.03  m  kg),  the  same  amount 
as  the  current  recreational  allocation 
under  the  TAG.  The  proposed 
mechanism  for  future  closure  of  the 
recreational  red  snapper  fishery  upon 
reaching  its  quota  complies  with  section 
407(d).  This  fishery  closure  provision 
should  avoid  a  recreational  fishery 
harvest  in  excess  of  its  quota  and 
thereby  contribute  to  recovery  of  the 
overfished  red  snapper  resource. 

Classification 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Conunerce,  based  on  the 
Council's  regulatory  impact  review 
(RIR)  that  assesses  the  economic 
impacts  of  the  management  measures 
proposed  in  this  rule  on  fishery 
participants,  certified  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  that  this 
proposed  rule,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
follows: 

The  RIR  indicates  that  the  provision  for 
closure  of  the  recreational  fishery  for  red 
snapper  when  its  quota  is  taken  may  have 
adverse  economic  effects,  although  not 
significant  for  purposes  of  the  Regulatory 
Flexibility  Act  (RFA).  on  a  portion  of  the 
firms  that  own  and  operate  fishing  vessels  for 
reef  fish  on  a  fbr-hire  basis  (charter  vessels 
and  headboats).  All  such  firms  are 
considered  small  entities  for  purposes  of  the 
RFA.  If  a  closure  of  the  recreational  fishery 
for  red  snapper  occurs,  these  firms  may 
experience  revenue  losses  since  customer 
demand  in  the  for-hire  sector  of  the 
recreational  fishery  is  liased  significantly 
uf>on  the  expectation  of  catching  and 
retaining  red  snapper.  During  a  closure  of  the 
red  snapper  recreational  fishery,  some 
customers  may  not  be  willing  to  forgo  the 
catch  of  red  snapper  in  bvor  of  other  species 
that  might  be  caught  on  a  given  vessel  and 
trip.  The  possible  effects  of  a  fishery  closure 
include  a  reduction  in  the  number  of 
customers,  a  reduction  in  the  price  that  may 
ha  charged  for  a  trip,  and  the  need  for  vessels 


to  move  to  different  fishing  locations  that 
offer  an  acceptable  level  of  substitute  species. 

The  for-hire  sector  of  the  recreational  reef 
fish  fishery  includes  an  estimated  920  small 
entities — 638  charter  fishing  vessels  and  82 
headboat  vessels.  Of  these  entities,  26 
headtxiats  operating  in  Texas  and  Louisiana 
(about  2.6  percent  of  the  total  numt)er  of  for- 
hire  vessels)  are  heavily  deptendent  on  red 
snapper.  Under  a  closed  red  snapper 
recreational  fishery,  these  particular  entities 
may  incur  significant  negative  economic 
impacts  if  there  are  no  reasonable  sulxtitute 
species  for  their  customers  to  catch  and 
retain.  Only  a  very  small  fraction  of  these 
vessels  (less  than  2  percent),  if  any.  would  t>e 
expected  to  cease  business  o[>erations  as  a 
result  of  a  red  snappier  fishery  closure.  There 
will  always  be  some  period  when  the 
recreational  fishery  for  red  snapper  is  open, 
sul>8titute  species  may  be  sufficiently 
attractive  to  customers  to  maintain  business 
operations  during  the  red  snapper  closure, 
and  some  vessels  may  be  able  to  move  their 
red  snapper  fishing  operations  to  open  areas 
such  as  the  South  Adantic.  The  remaining  56 
headlxMts  and  all  the  charter  vessels  are  less 
dependent  on  red  snapper  catches  because  of 
the  availability  of  other  species  or  because 
red  snapper  do  not  occur  in  their  fishing 
areas.  In  summary,  a  recreational  red  snapper 
fishery  closure  would  affect  only  about  3 
ftercent  or  less  of  the  for-hire  small 
businesses  to  a  significant  degree. 

It  is  not  expected  that  any  of  the  other 
agency  criteria  for  determining  significant 
impacts  for  purposes  of  the  RFA  would  be 
met  for  small  entities  engaged  in  the 
recreational  red  snapper  fishery.  In 
conclusion,  a  substantial  number  of  the  fbr- 
hire  vessels  would  not  be  significandy 
affected  by  the  provision  for  a  closure  of  the 
red  snapper  recreational  fishery. 

Regarding  the  commercial  red  snapper 
fishery,  the  proposal  to  open  the  fishing 
season  approximately  15  days/ month 
consecutively  and  then  close  the  season  for 
the  balance  of  the  month  is  expected  to  have 
a  negative  effect  on  revenues  for  the 
estimated  1.818  small  entities  engaged  in  this 
fishery.  However,  since  only  28  percent  of 
the  annual  commercial  quota  is  available  for 
the  fall  season,  prices  would  have  to  fall 
more  than  18  percent  if  annual  gross 
revenues  were  to  fall  by  5  percent.  Price 
changes  of  this  magnitude  are  not  expected. 
Therefore,  changes  in  annual  gross  revenues 
are  not  expected  to  reach  the  5  percent 
threshold  for  significance.  No  new  annual 
compUance  costs  or  significant  additional 
capital  costs  are  associated  with  the  rule  and 
less  than  2  percent,  if  any.  of  the  small 
entities  are  expected  to  cease  business 
operations.  It  is  not  expiected  that  any  of  the 
other  agency  criteria  for  significance  would 
be  met  for  small  businesses  engaged  in  the 
commercial  red  snapper  fishery. 

As  a  result,  a  regulatory  flexibility 
analysis  was  not  prepared. 

List  of  Sul^ts  in  50  CFR  Part  622 

Fisheries.  Fishing,  Puerto  Rico, 
Reporting  and  recordkeeping 
reqiurements.  Virgin  Islands. 
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Uatml    Inly    »>.  I'ff' 
David  L.  Kvans. 

Deputy  Assixtcmt  Admini'^tnitor  tnr  Fisheries. 
Satinnal  Mannr  Fishcrws  Servicf 

For  the  n-ti.son.s  set  our  in  th»? 
pn^aniblii,  .SO  CVK  part  t)2<;  is  propoht'd 
to  be  aniendod  a.s  follows 

PART  622— FISHERIES  OF  THE 
CARIBBEAN,  GULF.  AND  SOUTH 
ATLANTIC 

1.  The  authority  citation  for  part  622 
continues  to  read  as  follows; 

Authority:  16  US  C:    IHOl  rt  -it-q 

2    In  '>fi22.34,  paragraph  (I)  is  n;vised 
to  read  as  follows: 


onal  and/or  area 


$622.34    GuHEEZ 
closures. 


(I)  1997  closurfs  of  the  coinnn'rcial 
fishery  for  n;d  snapper.  During  1997,  the 
possession  of  red  snapper  in  or  from  the 
Gulf  EEZ  and  on  board  a  vessel  for 
which  a  commercial  permit  for  Gulf  reef 
fish  has  been  issued,  as  required  under 
§622.4(a)(2)(v).  without  regard  to  where 
such  red  snapper  were  harvested,  is 
limited  to  the  bag  and  possession  limits. 
as  specified  in  §  622.39(b)(l  )(iii)  and 
(b)(2).  respectively,  and  such  red 
snapper  are  subject  to  the  prohibition  on 
sale  or  purchase  of  red  snapper 
possessed  under  the  bag  limit,  as 
specified  in  §  622.45(c)(1).  from  noon  on 
September  15  to  noon  on  October  1.  and 
thereafter  from  noon  on  the  15th  of  each 
month  to  noon  on  the  first  of  each 


suet  eoding  month  until  the  commercial 
rfMl  snapper  stwson  is  closed  in 
accordance  with  t)ti22  4,3(a)(l).  All 
times  are  local  times. 

)    In  §622.42,  paragraph  (a)  is  revised 
to  read  as  follows; 

§  622.42    Quotas. 

•  *  •  •  * 

(a)  (iulf  reef  fish — (1)  Commercial 
quotas.  The  following  cjuotas  apply  to 
persons  who  fish  under  commerrial 
vessel  pt;rmits  for  Ciulf  reef  fish,  as 
renuired  under  '!)622  4(a)(2)(v) 

(i)  Red  snapper — 4  h5  million  lb  (2.1 1 
million  kg),  round  weight,  apportioned 
in  1997  as  follows; 

(A)  3.06  million  lb  (1  39  million  kg) 
available  February  1,  1997. 

(B)  The  remainder  available  at  noon 
on  Septeml)er  2,  1997,  subject  to  the 
closure  provisions  of  *»i^  622.34(1)  and 
622.43(a)(l)(i). 

(ii)  Deep-water  groupers  (i.e.. 
yellowodge  grouper,  misty  grouper, 
Warsaw  grouper,  snowy  grouper,  and 
speckled  hind),  and.  after  the  quota  for 
shallow-water  grouper  is  reached, 
scamp,  combined — 1.60  million  lb  (0  73 
million  kg),  round  weight. 

(iii)  Shallow-water  groupers  (i.e..  all 
groupers  other  than  deep-water 
groupers,  jewfish,  and  Nassau  grouper), 
including  scamp  before  the  quota  for 
shallow-water  groupers  is  reached, 
combined — 9.80  million  lb  (4.45  million 
kg),  round  weight. 

(2)  Recreational  quota  for  red 
snapper  The  following  quota  applies  to 
persons  who  harvest  red  snapper  other 


than  under  commercial  vessel  permits 
for  Gulf  reef  fish  and  the  commercial 
quota  spec;ified  in  paragraph  (a)(l)(i)  of 
this  section — 4.47  million  lb  (2.03 
million  kg),  round  weight. 

•  •  •  *  * 

4.  In  §622.43,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

S  622.43    Closures. 
(a) 

(1)  Gulf  reef  fish — (i)  Commercial 
quotas.  The  bag  and  possession  limits 
specified  in  §  622.39(b)  apply  to  all 
harvest  or  possession  in  or  from  the  Gulf 
EF^Z  of  the  indicated  species,  and  the 
sale  or  purchase  of  the  indicated  species 
taken  from  the  Gulf  EEZ  is  prohibited. 
In  addition,  the  bag  and  possession 
limits  for  red  snapper  apply  on  board  a 
vessel  for  which  a  commercial  permit 
for  Gulf  reef  fish  has  been  issued,  as 
required  under  §  622.4(a)(2)(v),  without 
regard  to  where  such  red  snapper  were 
harvested.  However,  the  bag  and 
possession  limits  for  red  snapper  apply 
only  when  the  recreational  quota  for  red 
snapper  has  not  been  reached  and  the 
bag  and  possession  limit  has  not  been 
reduced  to  zero  under  paragraph 
(a)(l)(ii)  of  this  section. 

(ii)  Recreational  quota  for  red 
snapper.  The  bag  and  possession  limit 
for  red  snapper  in  or  from  the  Gulf  EEZ 
is  zero. 
***** 

I  PR  Doc  97-20772  Filed  8-6-97;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  95-04(V-5] 

Agency  (nformation  Collection 
Activities;  OMB  Approval  Received 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

NUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act,  this  notice 
announces  the  Office  of  Management 
and  Budget's  approval  of  a  collection  of 
information  contained  in  the  Animal 
and  Plant  Health  Inspection  Service 
final  rule  amending  the  regulations 
pertaining  to  genetically  engineered 
plants  introduced  under  notification 
and  to  the  petition  process  for  the 
determination  of  nonregulated  status. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Cheryl  Jenkins.  APHIS  Information 
Collection  Coordinator,  AIM.  APHIS, 
suite  2C42.  4700  River  Road  Unit  103. 
Riverdale,  MD  20737-1235,  (301)  734- 
5360. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  2,  1997,  we  published  in  the 
Federal  Register  (62  FR  23945-23958, 
Docket  No.  95-040-2)  a  final  rule 
amending  the  regulations  at  7  CFR  part 
340,  "Genetically  Engineered  Organisms 
and  Products;  Simplification  of 
Requirements  and  Procedures  for 
Genetically  Engineered  Organisms." 
This  rule  contains  information 
collection  requirements.  On  July  24, 
1997,  the  Office  of  Management  and 
Budget  (OMB)  approved  the  collection 
of  information  requirements  with 
respect  to  this  final  rule  under  OMB 


control  number  0579-0085  (expires 
September  30,  1998). 

Done  in  Washington,  DC,  this  1st  day  of 
August  1997. 

Craig  A.  Reed, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Sendee. 
IFR  Doc.  97-20818  Filed  8-6-97;  8:45  am] 
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DEPARTIMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  97-4M9-1] 

Availability  of  Environmental 
Assessments  and  Hndlngs  of  No 
Significant  Impact 

AQENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  three  environmental  assessments 
and  findings  of  no  significant  impact 
have  been  prepared  by  the  Animal  and 
Plant  Health  Inspection  Service  relative 
to  the  issuance  of  permits  to  allow  the 
field  testing  of  genetically  engineered 
organisms.  The  environmental 
assessments  provide  a  basis  for  our 
conclusion  that  the  field  testing  of  the 
genetically  engineered  organisms  will 
not  present  a  risk  of  introducing  or 
disseminating  a  plant  pest  and  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment.  Based  on  its 
findings  of  no  significant  impact,  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that 
environmental  impact  statements  need 
not  be  prepared  for  these  field  tests. 
ADDRESSES:  Copies  of  the  environmental 
assessments  and  findings  of  no 
significant  impact  are  available  for 
public  inspection  at  USDA,  room  1141. 
South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  holidays.  Persons  vsrishing  to 
inspect  those  documents  are  requested 
to  telephone  before  visiting  on  (202) 
690-2817. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Arnold  Foudin,  Deputy  Director, 


Biotechnology  Evaluation.  BSS,  PPQ, 
APHIS,  Suite  5B05,  4700  River  Road 
Unit  147.  Riverdale,  MD  20737-1237; 
(301)  734-7710.  For  copies  of  the 
environmental  assessments  and  findings 
of  no  significant  impact,  contact  Ms. 
Linda  Lightle  at  (301)  734-8231;  e-mail: 
llightle@aphis.usda.gov.  Please  refer  to 
the  permit  numbers  listed  below  when 
ordering  the  documents. 

SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340  (referred 
to  below  as  the  regulations)  regulate  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  or  there  must 
be  a  notification,  specific  requirements 
met,  and  approval  by  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
before  a  regulateid  article  may  be 
introduced  into  the  United  States.  The 
regulations  set  forth  the  permit 
application  requirements  and  the 
notification  procedures  for  the 
importation,  interstate  movement,  and 
release  into  the  environment  of  a 
regulated  article. 

In  the  course  of  reviewing  each  permit 
application,  APHIS  assessed  the  impact 
on  the  environment  that  releasing  the 
organisms  under  the  conditions 
described  in  the  permit  application 
would  have.  APHIS  has  issued  permits 
for  the  field  testing  of  the  organisms 
listed  below  after  concluding  that  the 
organisms  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  The  environmental 
assessments  and  findings  of  no 
significant  impact,  which  are  based  on 
data  submitted  by  the  applicant  and  on 
a  review  of  other  relevant  literature, 
provide  the  public  with  documentation 
of  APHIS'  review  and  analysis  of  the 
environmental  impacts  associated  with 
conducting  the  field  tests. 

Environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  by  APHIS  relative  to  the 
issuance  of  permits  to  allow  the  field 
testing  of  the  following  genetically 
engineered  organisms: 
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Permit  No 

Permittee 

Date  issued 

Organisms 

Fleetest 
location 

97-071-01r 

University  o(  Wisconsin  

6-3-97 

6-3-97 

6-24-97 

Rhizobium  and  Smorhizobtum  bacterial  strains  genetically  engn 
neered  to  enhance  yield  on  host  legumes. 

Geranium  plants  genetically  engineered  for  disease  resistance 
and  extended  flower  life. 

Creeping  bentgrass  plants  genetically  erigineered  for  tolerance 
to  the  hert>tode  glufosinate  and  to  contain  the  proteinase  in- 
hibitor gerw  denved  from  potato. 

Wisconsin. 

97-083-02r  .. 
97-087-02r  .. 

Sanford  Scientific.  Inc  

Pure  Seed  Testing,  Inc  

California. 
Oregon. 

The  environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969.  as  amended  (NEPA)(42  U.S.C. 
4321  et  seq.],  (2)  regulations  of  the 
Council  on  Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508).  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 

Done  in  Waihington.  DC.  this  31st  day  of 
July  1997. 

Tciry  L.  MMiwy, 

Administrator ,  Animal  and  Plant  Health 

Inspection  Service. 

|FR  Doc.  97-207S2  Filed  8-6-97;  8:45  ami 

HLUNO  COOK  M1»-S4-P 


DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  S«rvlc« 

Rural  Bualnaaa  Cooparatlv  Sarvica 

Farm  Sarvtca  Agancy 

Irtvtting  Praappllcattona  for  Rural 
Coopar atlva  Dawalopmant  Qranta 

AOENCY:  Rural  Business-Cooperative 
Service.  USDA. 
action:  Notice. 


SUMMARY:  The  Rural  Business- 
Coo  pierative  Service  (RBS)  announce* 
the  availability  of  approximately  SI. 7 
million  in  competing  Rural  Cooperative 
Development  Grant  (RCDC)  funds  for 
fiscal  year  (FY)  1997.  This  action  will 
comply  with  legislation  which 
authorizes  grants  for  establishing  and 
operating  centers  for  rural  cooperative 
development.  The  intended  effect  of  this 
notice  is  to  solicit  preapplications  for 
FY  1997  and  award  grants  before 
September  15,  1997. 
DATES:  The  deadline  for  receipt  of  a 
preapplication  is  August  20.  1997. 
Preapplications  received  after  that  date 
will  not  be  considered  for  FY  1997 
funding. 

ADDRESSES:  Entities  wishing  to  apply  for 
assistance  should  contact  the  Rural 
Development  State  Offices  to  receive 


further  information  and  copies  of  the 
preapplication  package. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Haskell.  Assistant  Deputy 
Administrator.  Cooperative  Services. 
Rural  Business-Cooperative  Service. 
U.S.  Department  of  Agriculture.  Stop 
3250.  Room  4016.  South  Agriculture 
Building,  1400  Independence  Avenue. 
SW..  Washington.  DC  20250-3250. 
Telephone  (202) 720-8460. 
SUPPI.EMENTARY  INFORMATKM:  The  Rural 
Technology  and  Cooperative 
Development  Grants  (RTCDG)  program 
was  established  by  interim  rule  on 
August  12.  1994  (59  FR  41385-98)  and 
published  as  a  final  rule  February  12. 
1996  (61  FR  3779-87)  and  was 
authorized  by  section  310B(fl  through 
(h)  of  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  §  1932).  The 
Federal  Agriculture  Improvement  and 
Reform  Act  of  1996  (the  1996  Act) 
removed  "technology"  from  RTCTXJ. 
thereby  directing  the  focus  of  the 
program  speciHcally  to  cooperative 
development.  The  1996  Act  also 
clarified  that  public  bodies  were  not 
eligible  applicants,  and  modified 
application  requirements  and  applicant 
selection  criteria.  The  primary  objective 
of  the  RCDC  program  is  to  improve  the 
economic  condition  of  rural  areas 
through  cooperative  development.  The 
program  is  administered  through  Rural 
Development  State  Offices  acting  on 
behalf  of  RBS.  RBS  is  one  of  the 
successors  of  the  Rural  Development 
Administration  pursuant  to  the 
Department  of  Agriculture 
Reorganization  Act  of  1994  (Pub.  L. 
103-354). 

Grants  will  be  awarded  on  a 
competitive  basis  to  nonprofit 
corporations  and  institutions  of  higher 
education  based  on  specific  selection 
criteria.  The  priorities  described  in  this 
paragraph  will  be  used  by  RBS  to  rate 
preapplications.  RBS  review  of 
preapplications  will  include  the 
complete  preapplication  package 
submitted  to  the  Rural  Development 
State  Office.  Points  will  be  distributed 
according  to  ranking  as  compared  with 
other  preapplications  on  hand.  All 
factors  will  receive  equal  weight  with 
points  awarded  to  each  factor  on  a  5,  4. 


3,  2.  1  basis  depending  on  the 
applicant's  ranking  compared  to  other 
applicants. 

(a)  Preference  will  be  given  to 
applications  that: 

(1)  demonstrate  a  proven  track  record 
in  administering  a  nationally 
coordinated,  regionally  or  State-wide 
operated  project; 

(2)  demonstrate  previous  expertise  in 
providing  technical  assistance  in  rural 
areas; 

(3)  demonstrate  the  ability  to  assist  in 
the  retention  of  business,  facilitate  the 
establishment  of  cooperatives  and  new 
cooperative  approaches,  fuid  generate 
employment  opportunities  that  will 
improve  the  economic  conditions  of 
rural  areas: 

(4)  demonstrate  the  ability  to  create 
horizontal  linkages  among  businesses 
within  and  among  various  sectors  in 
rural  areas  of  the  United  States  and 
vertical  linkages  to  domestic  and 
intemadonal  markets; 

(5)  conunit  to  providing  technical 
assistance  and  other  services  to 
underserved  and  economically 
distressed  rural  areas  of  the  United 
SUtes: 

(6)  commit  to  providing  greater  than 

a  25  percent  matching  contribution  with 
private  funds  and  in-kind  contributions; 

(7)  evidence  transferability  or 
demonstration  value  to  assist  rural  areas 
outside  of  project  area;  and 

(8)  demonstrate  that  any  cooperative 
development  activity  is  consistent  with 
positive  environmental  stewardship. 

Fiacal  Year  1997  Preapplication 
Submiasion 

Due  to  the  short  preapplication  period 
for  FY  1997  funds,  qualified  applicants 
should  begin  the  preapplication  process 
as  soon  as  possible.  Preapplications 
must  include  a  clear  statement  of  the 
goals  and  objectives  of  the  project  and 
a  plan  which  describes  the  proposed 
project  as  required  by  the  statute  and  7 
CFR  part  4284,  subpart  F.  Each 
preapplication  received  in  the  State 
Office  will  be  reviewed  to  determine  if 
the  prr>application  is  consistent  with  the 
eligible  purposes  outlined  in  7  CFR  part 
4284.  subpart  F.  Preapplications 
without  supportive  data  to  address 


selection  criteria  will  not  be  considered. 
Copies  of  7  CFR  part  4284.  subpart  F, 
will  be  provided  to  any  interested 
applicant  by  making  a  request  to  the 
Rural  Development  State  Office  or  RBS 
National  Office. 

Preapplications  must  be  completed 
and  submitted  to  the  State  Rural 
Development  Office  as  soon  as  possible 
but  no  later  than  August  20. 

For  ease  of  locating  information,  each 
preapplication  must  contain  a  detailed 
Table  of  Contents  containing  page 
numbers  for  each  component  of  the 
preapplication.  The  preapplication  must 
also  contain  a  project  summary  of  250 
words  or  less  on  a  separate  page.  This 
page  must  include  the  title  of  the  project 
and  the  names  of  the  primary  project 
contacts  and  the  applicant  organization, 
followed  by  the  summary.  The  summary 
should  be  self-contained  and  should 
describe  the  overall  goals,  relevance  of 
the  project,  and  a  listing  of  all 
organizations  involved  in  the  project. 
The  project  summary  should 
immediately  follow  the  Table  of 
Contents. 

The  National  Office  will  score 
applicants  based  on  the  grant  selection 
criteria  contained  in  7  CFR  part  4284, 
subpart  F,  and  will  select  awardees 
subject  to  the  availability  of  funds  and 
the  awardee's  satisfactory  submission  of 
a  formal  application  and  related 
materials  in  accordance  with  subpart  F. 
Entities  submitting  preapplications  that 
are  selected  for  award  will  be  invited  by 
the  State  Office  to  submit  a  formal 
application  prior  to  September  15.  It  is 
anticipated  that  grant  awardees  will  be 
selected  by  September  15,  1997. 

Dated:  July  30.  1997. 
Jill  Long  Thompaon, 
Under  Secretary,  Rural  Development. 
|FR  Doc.  97-20739  Filed  8-6-97;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Natural  Raaourcas  Conaarvation 
Sarvica 

Qianwhtta  Run  Watarshad, 
Pannsylvania 

AGENCY:  Natural  Resources 
Conservation  Service,  USDA. 
ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR,  Part  1500);  and  the  Natural 
Resources  Conservation  Service 
(formerly  the  Soil  Conservation  Service) 


Guidehnes  (7  CFR,  Part  650);  the 
Natural  Resources  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Glenwhite  Run  Watershed,  Blair  and 
Cambria  Counties,  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Janet  L.  Oertly,  State  Conservationist, 
USDA — Natural  Resources  Conservation 
Service,  One  Credit  Union  Place,  Suite 
340,  Harrisburg,  Pennsylvania  17110- 
2993.  telephone  (717)  782-2202. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally-assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Janet  L.  Oertly,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  water 
quality  improvement.  The  planned 
works  of  improvement  involve  eight 
treatment  sites  that  are  the  source  of 
ground  and  surface  water  pollution. 
Treatment  of  these  sites  will  involve  the 
installation  of  waterways,  diversions, 
and  passive  treatment  systems. 

The  "Notice  of  a  Finding  of  No 
Significant  Impact"  (FONSI)  has  been 
forwarded  to  the  U.S.  Environmental 
Protection  Agency.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  The  enviroiunental  assessment 
and  basic  data  may  be  reviewed  by 
contacting  Janet  L.  Oertly. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  thirty  (30)  days  after  the  date 
of  this  publication  in  the  Federal 
Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  Program  No. 
10.904 — Watershed  Protection  and  Flood 
Prevention  and  is  subject  to  the  provisions  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  officials) 
Janet  L.  OBrtly, 
Statement  Conservationist. 
[FR  Doc.  97-20777  Filed  8-6-97;  8:45  am] 

BtUJNG  CODE  34ia-l«-M 


COMMISSION  ON  CIVIL  RIGHTS 

Aganda  arid  Notica  of  Public  Maating 
of  tha  Georgia  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Georgia  Advisory  Committee  to  the 


Commission  will  convene  at  1:00  p.m. 
and  adjourn  at  4:00  p.m.  on  Friday, 
August  29.  1997.  at  the  Atlanta  Federal 
Center,  Dining  Room  Two,  61  Forsyth 
Street,  SW  (at  Martin  Luther  King.  Jr. 
Drive).  Atlanta.  Georgia  30303.  The 
purpose  of  the  meeting  is  to:  (1)  Discuss 
the  status  of  the  Commission;  (2) 
discuss  civil  rights  conference  plans;  (3) 
discuss  civil  rights  problems  and/or 
progess  in  the  State  and  nation;  and  (4) 
hold  a  brief  new  member  orientation 
session. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Victoria 
Jenkins,  404-758-6350,  or  Bobby  D. 
Doctor,  Director  of  the  Southern 
Regional  Office,  404-562-7000  (TDD 
404-562-7004).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  July  30. 1997. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  97-20836  Filed  8-6-97;  8:45  am) 
aiLLJNQ  CODE  6336-01-P 


COMMtSSiON  ON  aVIL  RIGHTS 

Agenda  arid  Notice  of  Putilic  Meeting 
of  the  Kentucky  Adviaory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Kentucky  Advisory  Committee  to  the 
Commission  will  convene  at  1:00  p.m. 
and  adjourn  at  5:00  p.m.  on  Thursday, 
September  4,  1997.  at  the  Louisville 
Free  Public  Library.  Western  Branch. 
604  S.  10th  Street.  Louisville,  Kentucky 
40203.  The  purpose  of  the  meeting  is  to: 
(1)  Release  the  report.  Bias  and  Bigotry 
in  Kentucky;  (2)  discuss  the  status  of  the 
Commission;  (3)  discuss  plans  for 
adopting  a  new  project;  and  (4)  discuss 
civil  rights  problems  and/or  progress  in 
the  State  and  nation. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Emily  C.  Boone, 
502-585-3430.  or  Bobby  D.  DocXoi, 
Director  of  the  Southern  Regional 
Office.  404-562-7000  (TDD  404-562- 
7004).  Hearing-impbired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
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should  contact  the  Regional  OfTice  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  |uly  30,  1997 
Carol-Lae  Hurley, 

Chief.  Rftgional  Programs  Coordination  Unit 
(FR  Doc.  97-20835  Filed  8-6-97.  8:45  ami 

HLUNO  COOC  a33S-«1-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Louisiana  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Louisiana  Advisory  Committee  to  the 
Commission  will  convene  at  6:00  p.m. 
and  adjourn  at  8:00  p.m.  on  September 
17.  1997.  at  the  Holiday  Inn  Crowne 
Plaza.  333  Poydras  Street.  New  Orleans. 
Louisiana  70130.  The  purpose  of  the 
meeting  is  to  plan  future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins.  Director  of  the 
Central  Regional  Office.  913-551-1400 
(TDD  913-551-1414).  Hearing- impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  |uly  28.  1997. 
Can>I-L«e  Hurley, 

Chief,  Regional  Pmffnms  Coordination  Unit. 
|FR  Doc.  97-20837  Filed  8-6-97;  8:45  am! 

SaiJNQ  CODE  I33S-01-P 


COMMISSION  ON  CIVIL  RIGHTS 

Sunshine  Act  Meeting 

AGENCY:  U.S.  Commission  on  Civil 
Rights. 

Date  and  Time:  Friday.  August  15. 
1997.9:30  a.m. 

Place:  U.S.  Commission  on  Civil 
Rights.  624  Ninth  Street.  N.W..  Room 
540.  Washington,  DC  20425. 

Status: 

Agenda 

I.  Approval  of  Agenda 

II.  Approval  of  Minutes  of  July  1 1 .  1997 
Meeting 

III.  Announcements 


IV  Equal  Education  Opportunity 
Reports 

V  C.FRA  Performance  Plan 
VI.  Future  Agenda  Items 
CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  Barbara  Brooks.  Press  and 
Communications  (202)  376-8312. 
Stephanie  Y.  Moore, 

General  Counsel 

|FR  Doc  97-20982  Filed  8-5-97;  12:41  pm| 

WLUNQ  CODE  6335-01 -M 


DEPARTMENT  OF  COMMERCE 

Submission  for  0MB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Current  Industrial  Reports 
Program — Wave  I  (Voluntary). 

Form  Numberfs):  M37G.  M37L. 
MQ22D,  MQ28B.  MQ32D.  MQ34E. 
MQ36C. 

Agency  Approval  Number:  0607- 
0393. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  2.924  hours. 

Number  of  Respondents:  1.337. 

Avg  Hours  Per  Response:  2  hours  and 
11  minutes. 

Needs  and  Uses:  The  Current 
Industrial  Reports  (CIR)  program  is  a 
series  of  monthly,  quarterly,  and  annual 
surveys  which  provide  key  measures  of 
production,  shipments,  and/or 
inventories  on  a  national  basis  for 
selected  manufactured  products. 
Government  agencies,  business  firms, 
trade  associations,  and  private  research 
and  consulting  organizations  use  these 
data  to  make  trade  policy,  production, 
and  investment  decisions. 

For  clearance  purposes,  the 
approximately  72  CIR  surveys  are 
divided  into  "waves."  Each  wave  has  an 
associated  voluntary  and  mandatory 
clearance  package,  making  6  separate 
clearances.  Each  year,  one  wave  (2 
clearance  packages)  is  submitted  for 
review. 

In  this  request,  we  are  discontinuing 
a  CIR  report  on  electric  lightbulbs 
because  of  funding  issues  and  moving  a 
CIR  report  on  plumbing  Hxtures  from 
another  wave  because  of  survey  content 
changes. 

Affected  Public:  Businesses  or  other 
for-profit  organizations. 

Frequency:  This  request  contains 
monthly,  quarterly,  and  annual 
counterpart  reports. 


Respondent's  Obligation:  Monthly 
and  quarterly  reports  are  voluntary. 
Annual  counterpart  reports  are 
mandatory. 

Legal  Authority:  Title  13  USC. 
Sections  61.  131.  182.  224,  and  225. 

OMB  Desk  Officer:  Jerry  Coffey,  (202) 
395-7314. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier. 
DOC  Forms  Clearance  Officer.  (202) 
482-3272.  Department  of  Commerce, 
room  5327,  14th  and  Constitution 
Avenue.  NW.  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Jerry  Coffey.  OMB  Desk 
Officer,  room  10201.  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  July  31.  1997. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer.  Office 

of  Management  and  Organization. 

IFR  Doc.  97-20757  Filed  8-6-97;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Sut>ml8sion  For  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Rt.  Juction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  United  States  Census  2000  Dress 
Rehearsal. 

Form  Numberfs):  There  are  too  many 
forms  to  list  here,  however  the  basic 
form  numbers  are:  DX-1  (Short-form), 
DX-2  (Long-form),  and  DX-806 
(Reinterview  form). 

Agency  Approval  Number:  None. 

Type  of  Request:  New  collection. 

Burden:  110,950  hours. 

Number  of  Respondents:  453,000. 

Avg  Hours  Per  Response:  Short- 
Form — 10  minutes;  Long-form — 38 
minutes:  Reinterview — 5  minutes. 

Needs  and  Uses:  The  objective  of  the 
Census  2000  Dress  Rehearsal  is  to 
provide  an  op>erational  demonstration  of 
procedures  and  systems  planned  for  use 
in  Census  2000.  From  the  dress 
rehearsal  we  will  produce  prototype 
redistricting  products  (Pub.  L.  94-171) 
as  well  as  other  100  percent  and  sample 
data  products.  The  dress  rehearsal  will 
include  some  procedures  and  systems 
that  have  not  been  demonstrated 
operationally  in  any  prior  field  or 
processing  activity  because  they  are 
needed  to  meet  new  requirements. 


The  dress  rehearsal  is  a  full-scale 
demonstration  of  £dl  data  collection  and 
processing  systems  planned  for  Census 
2000.  New  procedures  being  considered 
for  Census  2000,  such  as  user  friendly 
forms  easily  available  in  many 
locations,  multiple  contacts  with  each 
household,  digital  capture  of  forms,  and 
statistical  estimation  techniques  have  all 
been  tested  individually  in  earlier 
operations.  The  dress  rehearsal  will 
provide  a  census-like  environment  to 
demonstrate,  simultaneously,  the 
efficacy  of  these  procedures  planned  for 
use  in  Census  2000. 

The  three  sites  chosen  for  the  dress 
rehearsal  are:  Sacramento,  California; 
Columbia,  South  Carolina  and 
surrounding  counties;  and  Menominee 
American  Indian  Reservation, 
Wisconsin. 

Because  of  timing  issues  the  questions 
on  Race  and  Ethnicity  that  will  be  asked 
during  the  dress  rehearsal  are  not 
included  on  the  questionnaires 
submitted  with  this  request.  These 
questions  are  being  determined  by  OMB 
under  Directive  15  and  will  be 
submitted  separately  for  review. 
Affected  Public:  Individuals  or 
households. 
Frequency:  One  time. 
Respondent's  Obligation:  Mandatory. 
Legal  Authority:  Title  13  USC, 
Sections  141  and  193. 

OMB  Desk  Officer:  Jerry  Coffey,  (202) 
395-7314. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
DOC  Forms  Clearance  Officer,  (202) 
482-3272,  Department  of  Commerce, 
room  5327,  14th  and  Constitution 
Avenue,  NW.  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Jerry  Coffey,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  August  1, 1997. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 
[FR  Doc.  97-20788  Filed  8-6-97;  8:45  ami 
BILUNQ  COOE  3610-07-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Economic  Analysis 

Proposal  to  Collect  Information  on 
Transactions  of  U.S.  Affiliates  With 
Their  Foreign  Parents 

ACTION:  Proposed  collection;  comment 
request. 


SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
conunent  on  proposed  and/or 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Pub.  L.  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  October  6, 1997. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327, 14th  and 
Constitution  Avenue,  NW,  Washington, 
D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instruments  and  instructions  should  be 
directed  to:  R.  David  Belli,  U.S. 
Department  of  Commerce,  Bureau  of 
Economic  Analysis,  BE-50(OC), 
Washington,  D.C.  20230  (Telephone: 
202-606-9800). 

SUPPLEMENTARY  INFORMATION: 
I.  Abstract 

The  Transactions  of  U.S.  Affiliate, 
Except  a  U.S.  Banking  Affiliate,  with 
Foreign  Parent  (Form  BE-605)  and 
Transactions  of  U.S.  Banking  Affiliate 
with  Foreign  Parent  (Form  BE-605 
Bank),  obtain  quarterly  sample  data  on 
transactions  and  positions  between 
foreign-owned  U.S.  business  enterprises 
and  their  foreign  parents.  The  data  are 
needed  for  compiling  the  U.S.  balance 
of  payments  accounts,  the  international 
investment  position  of  the  United 
States,  and  the  national  income  and 
product  accounts.  The  data  are  also 
needed  to  measure  the  amount  of 
foreign  direct  investment  in  the  United 
States,  monitor  changes  in  such 
investment,  assess  its  impact  on  the  U.S. 
and  foreign  economies,  and,  based  upon 
this  assessment,  make  informed  policy 
decisions  regarding  foreign  direct 
investment  in  the  United  States. 

The  survey  is  being  revised  to  bring 
it  into  conformity  with  the  proposed 
design  of  the  BE-12  Benchmark  Survey 
of  Foreign  Direct  Investment  in  the 
United  States — 1997.  Beginning  with 
the  report  covering  the  first  quarter  of 
1998.  BEA  plans  to  raise  the  exemption 
level  for  reporting  to  $30  million 
(measured  by  the  foreign-owned  U.S. 
business  enterprise's  total  assets,  sales 
or  gross  operating  revenues,  or  net 
income  or  loss)  from  $20  million, 
thereby  reducing  respondent  burden  for 
small  companies.  It  also  plans  to 
request,  for  the  first  time,  that  trade  in 
services  between  U.S.  affiliates  and  their 


foreign  parents  be  reported  once  each 
year  by  type  of  service. 

n.  Method  of  Collection 

Forms  BE-605  and  BE-605  Bank  are 
quarterly  reports  that  must  be  filed 
within  30  days  after  the  end  of  each 
quarter  (45  days  after  the  final  quarter 
of  the  respondent's  fiscal  year)  by  every 
U.S  business  enterprise  that  is  owned 
10  percent  or  more  by  a  foreign  investor 
and  that  has  total  assets,  sales,  or  net 
income  (or  loss)  of  over  $30  million. 
Potential  respondents  are  those  U.S. 
business  enterprises  that  reported  in  the 
last  benchmark  survey  of  foreign  direct 
investment  in  the  United  States,  along 
with  those  affiliates  that  subsequently 
entered  the  direct  investment  universe. 
The  data  collected  are  sample  data 
covering  transactions  and  positions 
between  foreign-owned  U.S.  business 
enterprises  and  their  foreign  parents. 
Universe  estimates  are  developed  from 
the  reported  sample  data. 

m.  Data 

OMB  Number:  0608-0009. 
Form  Number:  BE-605/BE-605  Bank. 
Type  of  Review:  Regular  submission. 
Affected  Public:  Businesses  or  other 
for-profit. 

Estimated  Number  of  Respondents: 
3,950  per  quarter;  15,800  annually. 

Estimated  Time  Per  Response:  1 V4 
hours. 

Estimated  Total  Annual  Burden: 
19,750  hours. 

Estimated  Total  Annual  Cost: 
$592,500  (based  on  an  estimated 
reporting  burden  of  19,750  hours  and  an 
estimated  hourly  cost  of  $30). 

IV.  Request  for  CommentB 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  agency's 
estimate  of  the  burden  (including  hours 
and  cost)  of  the  proposed  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 
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Dated:  |ulv  31.  1997. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer,  Office 

of  Management  and  Organization. 

IKR  Doc.  97-20755  Filed  8-6-97,  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Economic  Analysis 

Proposal  To  Collsct  Information  on  ttie 
Inmai  Report  on  a  Foreign  Person's 
Dirsct  or  Indirect  Acquisition, 
Establlsbment.  or  Purcliase  of  a  U.S. 
Business  Enterprise 

ACnOM:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
conunent  on  proposed  and/or 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Pub.  L  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  October  6,  1997. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce.  Room  5327,  14th  and 
Constitution  Avenue,  NW,  Washington, 
DC.  20230. 

FOR  FURTHER  MFORMATKM  COffTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instruments  and  instructions  should  be 
directed  to:  R.  David  Belli.  U.S. 
Department  of  Commerce,  Bureau  of 
Economic  Analysis,  BE-50(OC), 
Washington.  DC.  20230  (Telephone: 
202-606-9800). 

SUPPI-EMENTARY  MFORMATION: 

I.  AlMtract 

The  Initial  Rep>ort  on  a  Foreign 
Person's  Direct  or  Indirect  Acquisition. 
Establishment,  or  Purchase  of  the 
0()erating  Assets,  of  a  U.S.  Business 
Enterprise.  Including  Real  Estate  (Form 
BE-13)  and  the  Report  by  a  U.S.  Person 
Who  Assists  or  Intervenes  in  the 
Acquisition  of  a  U.S.  Business 
Enterprise  by.  or  Who  Enters  Into  a  Joint 
Venture  with,  a  Foreign  Person  (Form 
BE-14)  obtain  initial  data  on  new 
foreign  direct  investment  in  the  United 
States.  The  survey  collects  identification 
information  on.  and  limited  financial 
and  operating  data  for,  the  U.S.  entity 
being  established  or  acquired.  It  also 
collects  identification  information  on 
the  new  foreign  owner.  The  data  are 


needed  to  measure  the  amount  of  new 
foreign  direct  investment  in  the  United 
States,  monitor  changes  in  such 
investment,  assess  its  impact  on  the  U.S. 
economy,  and,  based  upon  this 
assessment,  make  informed  policy 
decisions  regarding  foreign  direct 
investment  in  the  United  States. 

This  survey  is  being  revised  to  bring 
it  into  conformity  with  the  proposed 
design  of  the  BE-12,  Benchmark  Survey 
of  Foreign  Direct  Investment  in  the 
United  States — 1997.  Beginning  with 
reports  covering  1998  transactions,  BEA 
plans  to  raise  the  exemption  level  for 
reporting  to  $3  million  (measured  by  the 
acquired  or  established  company's  total 
assets)  firom  $1  million,  thereby 
reducing  respondent  burden  for  small 
companies.  A  concomitant  requirement 
that  a  report  be  filed  for  all  acquisitions 
of  200  or  more  acres  of  U.S.  land  will 
not  be  changed.  BEA  also  proposes  to 
base  industry  coding  of  reporting 
companies  on  the  new  North  American 
Industry  Classification  System  (NAICS) 
in  place  of  the  current  system,  which  is 
based  on  the  U.S.  Standard  Industrial 
Classification  System.  No  changes  are 
being  proposed  for  Form  BE-14,  except 
that  the  exemption  for  reporting  is 
raised  to  correspond  to  the  new 
threshold  for  Form  BE-13. 

n.  Method  of  Collection 

The  BE-13  survey  must  be  filed  by 
every  U.S.  business  with  over  $3  million 
of  assets  or  200  or  more  acres  of  U.S. 
land  that  is  acquired  to  the  extent  of  10 
percent  or  more,  or  is  established,  by  a 
foreign  investor.  It  is  a  one-time  report 
that  must  he  filed  within  45  days  of  the 
acquisition  or  establishment.  An 
exemption  claim  must  be  filed  for 
transactions  that  do  not  meet  the 
exemption  levels  of  $3  million  of  assets 
or  200  acres  of  land.  The  BE-14  survey 
is  filed  by  a  person  who  assists  in  an 
investment  transartion,  such  as  a  real 
estate  broker  or  attorney,  or  who  enters 
into  a  U.S.  joint  venture  with  a  foreign 
person.  Its  purpose  is  to  provide  BEA 
with  the  name  and  address  of  the  newly 
established  or  acquired  U.S.  company, 
so  that  a  BE-13  form  can  be  mailed  to 
it  for  completion. 

ni.  DaU 

Oh4B  Number:  0608-0035. 

Form  Number:  BE-13/BE-14. 

Type  of  Review:  Regular  submission. 

Affected  Public:  Businesses  or  other 
for-profit. 

Estimated  Number  of  Respondents: 
1.200  annually. 

Estimated  Time  Per  Response:  1  Vi 
hours. 

Estimated  Total  Annual  Burden: 
1.800  hours. 


Estimated  Total  Annual  Cost:  $54,000 
(based  on  an  estimated  reporting  burden 
of  1,800  hours  and  an  estimated  hourly 
cost  of  $30). 

rV.  Request  for  Commenta 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  agency's 
estimate  of  the  burden  (including  hours 
and  cost)  of  the  proposed  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  )uly  31,  1997. 
Linda  Engelmaier. 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 
(PR  Doc.  97-20756  Filed  8-6-97;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Ontor  No.  912] 

Expansion  of  ForelgrvTrade  Sutizone 
183A  Dell  Computer  Corporation; 
Austtn.TX 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  an  application  from  the 
Foreign  Trade  Zone  of  Central  Texas, 
Inc.,  grantee  of  Foreign-Trade  2^ne  183, 
for  authority  to  expand  Foreign-Trade 
Subzone  183 A  at  the  Dell  Computer 
Corporation  plant  in  Austin,  Texas,  was 
filed  by  the  Board  on  March  27, 1997 
(FTZ  Docket  24-97,  62  FR  17147,  4/9/ 
97);  and. 

Whereas,  notice  inviting  public 
comment  was  given  in  Federal  Register 
and  the  application  has  been  processed 
pursuant  to  the  FTZ  Act  and  the  Board's 
regulations:  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
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that  the  proposal  is  in  the  public 
interest; 

Now,  Therefore,  the  Board  hereby 
orders: 

The  application  to  expand  Subzone 
183 A  is  approved,  subject  to  the  Act  and 
the  Board's  regulations,  including 
Section  400.28. 

Signed  at  Washington,  1X3.  this  2Sth  day  of 
)uly  1997. 

Je&ey  P.  Bialos, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Alternate  Chairman, 
Foreign-Trade  Zones  Board. 

Attest: 
John  ).  Da  Ponte,  Jr. 
Executive  Secretary. 
(PR  Doc.  97-20736  Filed  8-e-97;  8:45  ami 

MLUNQ  CODE  3610-aS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-64S-813] 

Canned  Pineapple  Fruit  From  Tiialland; 
Preliminary  Results  snd  Partial 
Termination  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results 
and  partial  termination  of  antidumping 
duty  administrative  review. 

SUMMARY:  In  response  to  requests  by 
respondents  Siam  Food  Products  Public 
Company  Ltd.  (SFP).  The  Thai 
Pineapple  Public  Company,  Ltd. 
(TIPCO),  and  Thai  Pineapple  Canning 
Industry  Corp.,  Ltd.  (TPC),  the 
Department  of  Commerce  (the 
Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  canned 
pineapple  fruit  (CPF)  from  Thailand. 
The  review  covers  three  manufecturers/ 
exporters  of  the  subject  merchandise. 
The  period  of  review  (POR)  is  January 
11,  1995,  throu^  Jime  30, 1996. 

We  have  preliminarily  found  that 
sales  of  subject  merchandise  have  been 
made  below  normal  value  (NV).  If  these 
preliminary  results  are  adopted  in  our 
final  results,  we  will  instruct  U.S. 
Customs  to  assess  antidumping  duties 
equal  to  the  difference  between  the 
export  price  (EP)  or  constructed  export 
price  (CEP)  and  NV. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  case  briefs  in  this 
proceeding  should  provide  a  summary 
of  the  arguments  not  to  exceed  five 
pages  and  a  table  of  statutes, 
regulations,  and  cases  cited. 


EFFECTIVE  DATE:  August  7,  1997. 
FOR  FURTHER  tNFORMATKM  CONTACT: 
Gabriel  Adler,  at  (202)  482-1442,  or  Kris 
Campbell,  at  (202)  482-3813;  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  euid  Constitution 
Avenue,  Washington,  DC.  20230. 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amenchnents 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  refer  to  the 
regulations,  codified  at  19  CFR  part  353, 
as  they  existed  on  April  1,  1997. 

Background 

On  July  18, 1995,  the  Department 
published  in  the  Federal  Register  an 
antidumping  duty  order  on  canned 
pineapple  firuit  from  Thailand.  See  60 
FR  36775.  On  July  8, 1996,  the 
Department  published  a  notice 
providing  an  opportunity  to  request  an 
administrative  review  of  this 
antidumping  duty  order  for  the  period 
January  11,  1995,  through  June  30, 1996. 
See  61  FR  35712.  On  July  31, 1996,  we 
received  timely  requests  for  review  from 
the  following  respondents:  SFP;  TIPCO; 
TPC;  Dole  Food  Company,  Inc.,  Dole 
Packaged  Foods  Company,  and  Dole 
Thailand,  Ltd.  (collectively  referred  to 
hereafter  as  "Dole");  Thai  Bonanza 
International  Corp.,  Ltd.  (Thai  Bonanza); 
and  Vita  Food  Factory  (Vita  Food).  On 
September  5,  1996,  we  issued  an 
antidumping  questionnaire  to  the  six 
companies  that  had  requested  a  review. 

Thai  Bonanza  and  Vita  Food 
vnthdrew  their  requests  for  review  on 
September  9,  1996.  and  Dole  withdrew 
its  request  for  review  on  November  7. 
1996.  Because  there  were  no  other 
requests  for  review  of  these  companies 
from  any  other  interested  parties,  and 
because  the  letters  withdrawing  the 
requests  for  review  were  timely  filed, 
we  are  terminating  the  review  with 
respect  to  these  companies  in 
accordance  with  19  CFR  353.22(a)(5). 

On  E)ecember  12,  1996,  Maui 
Pineapple,  Ltd.  (the  petitioner)  alleged 
that  SFP  and  TPC  had  each  sold  the 
foreign  like  product  at  prices  below 
their  respective  cost  of  production 
(COP).  On  January  13,  1997,  we  initiated 
a  sales-below-cost  investigation  with 
re8{>ect  to  these  two  companies.  We  also 
initiated  a  COP  investigation  of  sales  by 
TIPCO  because  we  disregarded  sales 


below  the  COP  in  the  last  completed 
segment  of  the  proceeding  for  this 
company.  See  "Cost  of  Production 
Analysis"  below. 

On  January  29,  1997,  we  published  a 
notice  of  postponement  of  the 
preliminary  results.  See  62  FR  4250. 

Scope  of  Review 

The  product  covered  by  this  review  is 
caimed  pineapple  fiiiit.  For  purposes  of 
this  review,  CPF  is  defined  as  pineapple 
processed  and/or  prepared  into  various 
product  forms,  including  rings,  pieces, 
chunks,  tidbits,  and  crushed  pineapple, 
that  is  packed  and  cooked  in  metal  cans 
with  either  pineapple  juice  or  sugar 
syrup  added.  CPF  is  currently 
classifiable  under  subheadings 
2008.20.0010  and  2008.20.0090  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  HTSUS 
2008.20.0010  covers  CPF  packed  in  a 
sugar-based  syrup;  HTSUS  2008.20.0090 
covers  CPF  packed  without  added  sugar 
[i.e.,  juice-packed).  Although  these 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  oiv 
written  description  of  the  scope  is 
dispositive. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  sales  and  cost 
information  provided  by  all  three 
respondents.  We  used  standard 
verification  procedures,  including  on- 
site  inspection  of  the  manufacturer's 
facilities  and  examination  of  relevant 
sales  and  financial  records.  Our 
verification  results  are  outlined  in  the 
verification  reports  placed  in  the  case 
file. 

Export  Price  and  Conatmcted  Export 
Price 

For  the  price  to  the  United  States,  we 
used  EP  or  CEP  as  defined  in  sections 
772(a)  and  772(b)  of  the  Act,  as 
appropriate. 

TPC 

In  accordance  with  sections  772  (a) 
and  (c)  of  the  Act.  we  calculated  an  EP 
for  sales  where  the  merchandise  was 
sold  directly  by  TPC  to  the  first 
unaffiliated  purchaser  in  the  United 
States  prior  to  importation,  and  CEP  was 
not  otherwise  warranted  based  on  the 
facts  of  record.  In  accordance  with 
sections  772  (b),  (c)  and  (d)  of  the  Act, 
we  calculated  a  CEP  for  sales  that  took 
place  after  importation  into  the  United 
States  and  for  which  U.S.  sales 
activities,  including  the  setting  of 
prices,  took  place  in  the  United  States 
through  affiliated  U.S.  resellers.  EP  and 
CEP  were  based  on  the  packed  FOB. 
CIF.  or  delivered  price  to  unaffiliated 
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purchasers  in.  or  for  exportation  to.  the 
United  States.  As  appropriali;.  we  made 
dfductions  for  discounts  and  rebates, 
including  early  payment  discounts, 
promotional  allowances,  freight 
allowances,  and  billback  disc  ounts  and 
rebates.  We  also  made  doduf  tions  for 
movement  expenses  in  acc()rdan<:e  with 
section  772(c)(2)(A)  of  the  Act:  these 
included  inland  freight  from  plant  to 
port  of  exportation,  foreign  brokerage 
and  handling,  other  miscellaneous 
foreign  port  charges,  international 
freight,  marine  insurance,  U.S.  customs 
brokerage,  US  customs  duty,  harbor 
maintenance  fees,  merchandise 
processing  fee.  and  U.vS.  inland  freight 
expenses  (freight  from  port  to 
warehouse  anrl  freight  from  warehouse 
to  the  customer). 

In  accordance  with  section  772(d)(1) 
of  the  Act.  wo  deducted  from  CEF 
selling  expenses  associated  with 
economic  activities  occurring  in  the 
United  States,  including  commissions, 
direct  selling  expenses  (credit  costs. 
introduction  allowances,  and  warranty 
expenses),  and  indirect  selling  expenses 
(incurred  by  TPC  in  Thailand  and  by 
TPC's  affiliated  reseller  in  the  United 
States).  We  increased  the  reported 
indirect  selling  expenses  for  sales 
through  TPC's  afFiliated  U.S.  reseller  to 
account  for  unreported  expenses  found 
,it  verification.  Wo  also  deducted  from 
CEP  an  amount  for  profit  in  accordance 
with  section  772(d)(3)  of  the  Act. 

No  other  adjustments  to  KP  or  CEP 
were  claimed  or  allowed. 

We  relied  on  the  date  of  contract  as 
the  date  of  sale  for  all  of  TPC's  EP  sales. 
The  preamble  to  the  Department's  post- 
URAA  regulations  states  that  while  the 
Department  will  normally  rely  on  the 
date  of  invoice  as  the  date  of  sale  (i.e., 
the  date  on  which  the  material  terms  of 
sale  are  established),  the  Department 
will  use  another  date  if  the  material 
terms  of  sale  are  finally  established  on 
that  alternative  date.  See  62  FR  27296. 
27349  (May  19,  1997).  While  these 
regulations  do  not  govern  the  instant 
review,  they  do  describe  the 
Department's  current  practice  with 
respect  to  date  of  sale.  See  id.  at  27378. 
The  terms  of  all  of  TPC's  EP  sales  during 
the  POR  were  set  by  contract,  and  there 
were  virtually  no  changes  to  the 
contracted  terms  of  these  sales.  (Out  of 
hundreds  of  sales,  there  was  only  a 
single  instance  of  changes  to  the  terms 
of  the  contracts.)  Therefore,  for  these 
sales,  we  have  found  that  the  date  of 
contract  provides  a  more  appropriate 
basis  for  date  of  sale  than  the  date  of 
invoice.  As  for  TPC's  CEP  sales,  these 
are  made  from  inventory  within  a  few 
days  of  ret.oipt  of  purchase  order 
Although  at  verification  wo  found  that 


the  terms  of  CEP  sales  almost  never 
change  from  those  shown  on  the 
purchase  order,  we  also  found  that 
purchase  orders  were  received  in  a 
variety  of  different  formats,  and  that  the 
dates  of  purchase  order  were  not 
systematically  recordod.  Therefore,  for 
TPC's  CEP  sales  we  have  based  the  date 
of  sale  on  the  date  of  the  invoice  issued 
by  TPC's  affiliated  resellers. 

TIPCO 

In  accordance  with  sections  772  (a) 
and  (c)  of  the  Act,  wo  calculated  an  EP 
for  all  of  TIPCOs  sales,  since  the 
merchandise  was  sold  either  directly  by 
TIPCO  or  indirectly  through  its  U.S. 
affiliate,  TIPCO  Marketing  Co.  (TMC),  to 
the  first  unaffiliated  purchaser  in  the 
United  States  prior  to  importation,  and 
CEP  was  not  otherwise  warranted  based 
on  the  facts  of  record.  Sales  through 
TMC  involved  direct  shipment  from 
TIPCO  to  the  unaffiliated  customer, 
without  any  merchandise  entering 
TMC's  physical  inventory:  hirther. 
TMC's  involvement  in  the  sales  process 
for  indirect  sales  was  limited  to  that  of 
a  processor  of  sales  documentation  and 
did  not  extend  in  any  way  to  negotiation 
of  sales  terms  or  other  selling  functions. 
We  calculated  EP  based  on  the  packed 
FOB  or  CIF  price  to  unaffiliated 
purchasers  for  exportation  to  the  United 
States.  We  made  deductions  from  EP  for 
rebates.  We  also  made  deductions  for 
movement  expenses  in  accordance  with 
section  772(c)(2)(A)  of  the  Act;  these 
included  foreign  movement  expenses 
(brokerage  and  handling,  port  charges, 
liner  expenses,  stuffing  expenses,  and 
inland  freight),  international  freight, 
U.S.  customs  duties,  and  U.S.  brokerage 
and  handling. 

No  other  adjustments  to  EP  were 
claimed  or  allowed. 

For  all  sales  by  TIPCO,  the  material 
terms  of  sale  were  initially  set  on  the 
date  of  purchase  order  but  were 
frequently  modified  up  to  the  date  of 
invoice.  "Therefore,  in  accordance  with 
the  date  of  sale  methodology  described 
above,  we  have  relied  on  the  date  of 
invoice  as  the  date  of  sale. 

The  merchandise  involved  in  certain 
U.S.  sales  reported  by  TIPCO  was 
produced  by  unaffiliated  suppliers.  We 
did  not  include  in  our  analysis  sales  of 
merchandise  produced  by  one  such 
supplier  because  we  determined  that 
this  supplier  had  knowledge  that  the 
merchandise  was  destined  for  export  to 
the  United  States.  See  Memorandum 
from  Case  Analysts  to  Office  Director: 
Verification  of  Sales  by  the  Thai 
Pineapple  Public  Co..  Ltd..  July  30, 
1997.  at  5-6.  We  included  TIPCOs 
other  U.S  sales  involving  merchandise 
produced  by  unaffiliated  suppliers  in 


our  analysis  because  we  determined  that 
these  suppliers  did  not  have  knowledge 
of  exportation  to  the  United  States.  Id. 
Wo  compared  these  U.S.  sales  to  the 
constructed  value  (CV)  of  identical 
merchandise  produced  by  TIPCO,  as 
facts  available,  because:  (1)  There  were 
no  appropriate  third-country  matches 
involving  merchandise  produced  by  the 
same  suppliers  and  (2)  TIPCO  did  not 
provide  information  regarding  these 
suppliers'  production  costs. 

SFP 

In  accordance  with  sections  772  (a) 
and  (c)  of  the  Act.  we  calculated  an  EP 
for  all  of  SFP's  sales,  since  the 
merchandise  was  sold  directly  by  SFP  to 
the  first  unaffiliated  purchaser  in  the 
United  States  prior  to  importation,  and 
a  CEP  was  not  otherwise  warranted 
based  on  the  facts  of  record.  We  made 
deductions  from  EP  for  discounts.  We 
also  made  deductions  for  foreign  inland 
movement  expenses  in  accordance  with 
section  772(c)(2)(A)  of  the  Act. 

No  other  adjustments  to  EP  were 
claimed  or  allowed. 

For  all  sales  by  SFT.  the  material 
terms  of  sale  were  initially  set  on  the 
dale  of  purchase  order  but  were 
frequently  modified  up  to  the  date  of 
invoice.  "Therefore,  in  accordance  with 
the  date  of  sale  methodology  described 
above,  we  have  relied  on  the  date  of 
invoice  as  the  date  of  sale. 

Normal  Value 

Based  on  a  comparison  of  the 
aggregate  quantity  of  home  market  and 
U.S.  sales,  we  determined  that  the 
quantity  of  foreign  like  product  each 
respondent  sold  in  the  exporting 
country  did  not  permit  a  proper 
comparison  with  the  sales  of  the  subject 
merchandise  to  the  United  States 
pursuant  to  section  773(a)(l)(B)(ii)(II)  of 
the  Act,  because  the  quantity  of  each 
company's  sales  in  its  home  market  was 
less  than  five  percent  of  the  quantity  of 
its  sales  to  the  U.S.  market.  In 
accordance  with  section  773(a)(1)(C)  of 
the  Act,  and  consistent  with  our 
practice,  we  therefore  based  NV  on  the 
prices  at  which  the  foreign  like  products 
were  first  sold  for  consumption  in  each 
respondent's  largest  third-country 
market,  i.e..  the  United  Kingdom  for 
SFP.  and  Germany  for  TIPCO  and  TPC. 
See  Memoranda  from  the  team  to 
Richard  Moreland,  dated  February  24, 
1997,  regarding  the  selection  of  third- 
country  market  for  each  respondent. 

TPC 

Third-country  market  prices  were 
based  on  the  packed,  ex-factory  or 
delivered  prices  to  unaffiliated 
purchasers  in  Germany.  We  made 
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adjustments  for  differences  in  packing 
in  accordance  with  section  773(a)(6)(A) 
of  the  Act.  We  also  made  adjustments 
for  movement  expenses  consistent  with 
section  773(a)(6)(B)  of  the  Act;  these 
included  inland  freight  from  plant  to 
port  of  exportation,  foreign  brokerage 
and  handling,  other  miscellaneous 
foreign  port  charges,  and  international 
freight.  In  addition,  we  made 
adjustments  for  differences  in  cost 
attributable  to  differences  in  physical 
characteristics  of  the  merchandise 
pursuant  to  section  773(a)(6)(C)(ii)  of 
the  Act,  as  well  as  for  differences  in 
circumstances  of  sale  (COS)  in 
accordance  with  section  773(a)(6)(C)(iii) 
of  the  Act  and  19  CFR  353.56.  For 
comparison  to  EP,  we  made  COS 
adjustments  by  deducting  direct  selling 
expenses  incurred  for  third-country 
market  sales  (credit  expenses,  letter  of 
credit  charges,  and  bank  charges)  and 
adding  U.S.  direct  selling  expenses 
(credit  expenses,  letter  of  credit  charges, 
bank  charges,  and  warranties).  For 
comparisons  to  CEP,  we  made  COS 
adjustments  by  deducting  direct  selling 
expenses  incurred  on  third-country 
market  sales  and  adding  U.S.  direct 
selling  expenses  other  than  those 
deducted  from  the  starting  price  in 
calculating  CEP  pursuant  to  section 
772(d)  of  the  Act  [i.e.,  we  added 
expenses  for  letters  of  credit  and  bank 
charges  incurred  by  TPC  in  Thailand). 
We  also  made  adjustments,  where 
applicable,  for  indirect  selling  expenses 
incurred  on  third-country  sales  to  offset 
commissions  in  EP  and  CEP 
calculations;  specifically,  we  deducted 
from  normal  value  the  lesser  of  (1)  the 
amount  of  commission  paid  on  a  U.S. 
sale  for  a  particular  product,  or  (2)  the 
amount  of  indirect  selling  expenses 
incurred  on  the  third-country  market 
sales  for  a  particular  product. 

No  other  adjustments  to  NV  were 
claimed  (except  for  a  CEP  offset;  see 
"Level  of  Trade"  section  below),  or 
allowed. 

We  relied  on  the  date  of  contract  as 
the  date  of  sale  for  all  of  TPC's  third 
country  sales.  As  discussed  in  the 
"Export  Price  and  Constructed  Export 
Price"  section  above,  while  the 
Department  will  normally  rely  on  the 
date  of  invoice  as  the  date  of  sale,  the 
Department  will  use  another  date  if  the 
material  terms  of  sale  are  finally 
established  on  that  alternative  date.  The 
terms  of  all  of  TPC's  third-country  sales 
during  the  POR  were  set  by  contract, 
and  there  were  virtually  no  changes  to 
the  contracted  terms  of  these  sales.  (Out 
of  hundreds  of  sales,  there  were  only 
three  instances  of  changes  to  the  terms 
of  the  contracts.)  Therefore,  for  these 
sales,  we  have  found  that  the  date  of 


contract  provides  a  more  appropriate 
basis  for  date  of  sale  than  the  date  of 
invoice. 

TIPCO 

Third-country  market  prices  were 
based  on  the  packed,  ex-factory  or 
delivered  prices  to  unaffiliated 
purchasers  in  Germany.  We  made 
adjustments  for  differences  in  packing 
in  accordance  with  section  773(a)(6)(A) 
of  the  Act.  We  also  made  adjustments 
for  movement  expenses  consistent  with 
section  773(a)(6)(B)  of  the  Act;  these 
included  foreign  movement  expenses 
(brokerage  and  handling,  port  charges, 
liner  expenses,  stuffing  exp>enses,  and 
inland  freight),  and  international  freight. 
In  addition,  we  made  adjustments  for 
differences  in  cost  attributable  to 
differences  in  physical  characteristics  of 
the  merchandise  pursuant  to  section 
773(a)(6)(C)(ii)  of  the  Act,  as  well  as  for 
differences  in  COS  in  accordance  with 
section  773(a)(6)(C)(iii)  of  the  Act  and 
19  CFR  353.56.  We  made  COS 
adjustments  by  deducting  direct  selling 
expenses  incurred  for  third-country 
market  sales  (credit  expenses  and  bank 
charges)  and  adding  U.S.  direct  selling 
expenses  (credit  expenses,  bank  charges, 
and  warranties).  We  also  made 
adjustments,  where  applicable,  for 
indirect  selling  expenses  incurred  on 
third-country  sales  to  offset  U.S. 
commissions  in  EP  calculations; 
specifically,  we  deducted  from  normal 
value  the  lesser  of  (1)  the  amount  of 
commission  paid  on  a  U.S.  sale  for  a 
particular  product,  or  (2)  the  amount  of 
indirect  selling  expenses  incurred  on 
the  third-country  market  sales  for  a 
particular  product. 

No  other  adjustments  to  NV  were 
claimed  or  allowed. 

For  all  sales  by  TIPCO,  the  material 
terms  of  sale  were  initially  set  on  the 
date  of  purchase  order  but  were 
frequently  modified  up  to  the  date  of 
invoice.  "Therefore,  in  accordance  with 
the  date  of  sale  methodology  described 
above,  we  have  relied  on  the  date  of 
invoice  as  the  date  of  sale. 

SFP 

Third-country  market  prices  were 
based  on  the  packed,  ex-factory  or 
delivered  prices  to  unaffiliated 
purchasers  in  the  United  Kingdom.  We 
made  adjustments  for  differences  in 
packing  in  accordance  with  section 
773(a)(6)(A)  of  the  Act.  We  also  made 
adjustments  for  foreign  movement 
expenses  consistent  with  section 
773(a)(6)(B)  of  the  Act.  In  addition,  we 
made  adjustments  for  differences  in  cost 
attributable  to  differences  in  physical 
characteristics  of  the  merchandise 
pursuant  to  section  773(a)(6)(C){ii)  of 


the  Act.  as  well  as  for  differences  in 
COS  in  accordance  with  section 
773(a)(6)(C)(iii)  of  the  Act  and  19  CFR 
353.56.  We  made  COS  adjustments  by 
deducting  direct  selling  expenses 
incurred  for  third-country  maricet  .sales 
(credit  expenses  and  bank  charges)  and 
adding  U.S.  direct  selling  expenses 
(credit  expenses,  bank  charges,  and 
warranties).  We  also  made  adjustments, 
where  applicable,  for  indirect  selling 
expenses  incurred  on  third-country 
sales  to  offset  U.S.  commissions  on  EP 
sales:  specifically,  we  deducted  from 
normal  value  the  lesser  of  (1)  the 
amount  of  commission  paid  on  a  U.S. 
sale  for  a  particular  product,  or  (2)  the 
amount  of  indirect  selling  expenses 
incurred  on  the  third-country  market 
sales  for  a  particular  product. 

No  other  adjustments  to  NV  were 
claimed  or  allowed. 

For  all  sales  by  SFP,  the  material 
terms  of  sale  were  initially  set  on  the 
date  of  purchase  order  but  were 
frequently  modified  up  to  the  date  of 
invoice.  "Therefore,  in  accordance  with 
the  date  of  sale  methodology  described 
above,  we  have  relied  on  the  date  of 
invoice  as  the  date  of  sale. 

Level  of  Trade/CEP  OeEset 

As  set  forth  in  section  773(a)(l)(B)(i) 
of  the  Act  and  in  the  Statement  of 
Administrative  Action  (SAA) 
accompanying  the  URAA  at  829-831   to 
the  extent  practicable,  the  Department 
will  calculate  NV  based  on  sales  at  the 
same  level  of  trade  as  the  U.S.  sales. 
When  the  Department  is  unable  to  find 
sales  of  the  foreign  like  product  in  the 
comparison  market  at  the  same  level  of 
trade  as  the  U.S.  sale,  the  Department 
may  compare  the  U.S.  sale  to  sales  at  a 
different  level  of  trade  in  the 
comparison  market. 

When  CEP  sales  have  been  made  in 
the  United  States,  as  is  the  situation  in 
"TPC's  case,  section  773(a)(7)(B)  of  the 
Act  establishes  that  a  CEP  "offset  "  may 
be  made  provided  that  two  conditions 
exist:  (1)  NV  is  established  at  a  level  of 
trade  that  is  at  a  more  advanced  stage  of 
distribution  than  the  level  of  trade  of  the 
CEP;  and  (2)  the  data  available  do  not 
permit  a  determination  that  there  is  a 
pattern  of  consistent  price  differences 
between  sales  at  different  levels  of  trade 
in  the  comparison  market. 

Our  practice  is  to  determine  that  sales 
are  made  at  different  levels  of  trade  if 
they  are  made  at  different  marketing 
stages  (or  their  equivalent).  Substantial 
differences  in  selling  activities  are  a 
necessary,  but  not  sufficient,  condition 
for  determining  that  there  is  a  difference 
in  the  stage  of  marketing.  See  Notice  of 
Final  Results:  Antidumping  Duty 
Administrative  Review  of  Antifriction 
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Bearings  from  France  et  al..  62  FR  2081. 
2105  (January  15,  1997).  See  also  19 
CFR  351.412  of  the  Departments 
revised  regulations  (62  FR  27296. 
27414-27415  (May  19.  1997))  for  a 
concise  description  of  this  practice. 

In  implementing  these  principles  in 
this  review,  we  obtained  information 
from  each  respondent  about  the 
marketing  stage  involved  in  the  reported 
U.S.  and  third-country  market  sales  and 
a  description  of  the  selling  activities 
performed  by  the  respondents  for  each 
channel  of  distribution.  Pursuant  to 
section  773(a)(l)(B)(i)  of  the  Act  and  the 
SAA  at  827.  in  identifying  levels  of 
trade  for  EP  and  third-country  market 
sales  we  considered  the  selling 
functions  reflected  in  the  starting  price 
before  any  adjustments.  For  CEP  sales, 
we  considered  only  the  selling  activities 
reflected  in  the  price  after  the  deduction 
of  expenses  and  profit  under  section 
772(d)  of  the  Act.  We  expect  that,  if 
claimed  levels  of  trade  are  the  same,  the 
functions  and  activities  of  the  seller 
should  be  similar.  Conversely,  if  a  party 
claims  that  levels  of  trade  are  different 
for  different  groups  of  sales,  the 
functions  and  activities  of  the  seller 
should  be  dissimilar. 

TPC 

During  the  FOR.  TPC  made  sales 
through  different  channels  of 
distribution  in  the  U.S.  and  German 
markets.  In  the  United  States.  TPC  made 
both  direct  sales  to  unaffiliated 
customers  and  sales  through  affiliated 
U.S.  resellers  Mitsubishi  International 
Corporation  (MIC)  and  MC  Foods,  Inc. 
(MFI).  In  Germany.  TPC  made  both 
direct  sales  and  indirect  sales  through 
an  affiliated  reseller  in  the  Netherlands. 
Princes  Foods  B.V.  (Princes). 

We  compared  the  selling  activities 
performed  by  TPC  for  EP  sales  to  the 
activities  performed  by  TPC  and  MIC/ 
MFI  for  CEP  sales  (after  excluding  those 
selling  activities  related  to  the  expenses 
deducted  under  section  772(d)  of  the 
Act),  and  found  them  to  be  both  limited 
in  scope  and  essentially  identical.  The 
functions  that  TPC  performed  on  both 
direct  and  indirect  sales  were  limited  to 
negotiation  of  prices,  processing  of 
purchase  orders,  and  invoicing. 
Therefore,  we  have  preliminarily  found 
that  there  is  a  single  level  of  trade  in  the 
United  States  for  both  EP  and  CEP  sales. 
Similarly,  we  compared  the  selling 
functions  and  activities  performed  by 
TPC  for  direct  sales  to  Germany  to  the 
functions  and  activities  performed  by 
TPC  and  Princes  for  indirect  sales  to 
Germany.  These  activities  were  also 
limited  to  negotiating  prices  with 
German  customers,  invoicing  those 
customers,  and  making  limited  sales 


calls.  In  essence,  the  only  difference  in 
selling  activity  between  TPC's  direct 
and  indirect  sales  to  Germany  is  that 
indirect  sales  involved  the  issuance  of 
an  additional  invoice  among  affiliated 
parties,  and  this  difference  does  not 
establish  a  significantly  more  advanced 
marketing  stage.  Therefore,  we  have 
considered  TPC's  direct  and  indirect 
sales  to  Germany  as  being  at  a  single 
level  of  trade.    • 

Because  the  selling  functions 
performed  for  TPC's  sales  in  the  two 
markets  are  essentially  the  same, 
irrespective  of  channel  of  distribution, 
we  find  that  all  of  TPC's  sales  were 
made  at  a  single  level  of  trade. 
Therefore,  no  level  of  trade  adjustment 
or  CEP  offset  is  warranted  in  the 
calculation  of  TPC's  antidumping 
margin. 

SFPandTIPCO 

In  this  review,  SFP  and  TIPCO 
claimed  that  all  of  their  sales  were  made 
at  a  similar  channel  of  distribution 
(direct  sales  to  customers  in  export 
markets),  and  involved  identical  selling 
functions,  irrespective  of  market.  In 
examining  these  selling  functions,  we 
found  that  sales  activities  were  indeed 
limited  to  negotiation  of  prices, 
processing  of  purchase  orders/contracts, 
invoicing,  and  collection  of  payment; 
there  was  little  or  no  strategic  and 
economic  planning,  advertising  or  sales 
promotion,  technical  services,  technical 
assistance,  or  after-sale  service 
performed  in  either  market.  Therefore, 
for  these  two  re8p>ondents  we  have 
preliminarily  found  that  there  is  a  single 
(and  identical)  level  of  trade  in  both 
markets,  and  no  level  of  trade 
adjustment  is  required  for  comparison 
of  U.S.  sales  to  third-country  sales. 

Cost  of  Production  Analysis 

As  stated  above,  based  on  timely 
allegations  Bled  by  the  petitioner,  the 
Department  initiated  cost  of  production 
(COP)  investigations  of  SFP  and  TPC  to 
determine  whether  salea  were  made  at 
prices  below  the  COP.  See 
Memorandum  from  the  team  to  Bart>ara 
Stafford,  dated  January  10.  1997. 

Because  we  disregarded  sales  below 
the  COP  in  the  last  completed  segment 
of  the  proceeding  for  TIPCO  [i.e.,  the 
less-than-fair-value  investigation),  we 
had  reasonable  grounds  to  believe  or 
suspect  that  sales  of  the  foreign  product 
under  consideration  for  the 
determination  of  NV  in  this  review  may 
have  been  made  at  prices  below  the 
COP,  as  provided  by  section 
773(b)(2)(A)(ii)  of  the  Act.  Therefore, 
pursuant  to  section  773(b)(1)  of  the  Act. 
we  initiated  a  COP  investigation  of  sales 


by  TIPCO  in  the  third-country 
comparison  market. 

We  conducted  the  COP  analysis 
described  below. 

A.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act.  we  calculated  the  weighted- 
average  COP.  by  model,  based  on  the 
sum  of  the  cost  of  materials,  fabrication 
and  general  expenses,  and  packing 
costs.  We  relied  on  the  submitted  COPs, 
except  in  the  following  specific 
instances  where  the  submitted  costs 
were  not  appropriately  quantified  or 
valued. 

General — Fruit  Cost  Allocation 

The  Department's  long-standing 
practice,  now  codified  at  section 
773(f)(1)(A)  of  the  Act,  is  to  rely  on  a 
company's  normal  books  and  records  if 
such  records  are  in  accordance  with 
home  country  generally  accepted 
accounting  principles  (GAAP)  and 
reasonably  reflect  the  costs  associated 
with  production  of  the  merchandise.  In 
addition,  as  the  statute  indicates,  the 
Department  considers  whether  an 
accounting  methodology,  particulary  an 
allocation  methodology,  has  been 
historically  used  by  the  company.  See 
section  773  (0(1)(A)  of  the  Act 

During  the  POR,  TIPCO,  SFP  and  TPC 
abandoned  their  historical  fruit  cost 
allocation  methodology.  We  reviewed 
each  of  the  newly  adopted  fruit  cost 
allocation  methodolo^es,  and  found 
that  all  three  were  based  on  the  relative 
weight  of  the  fruit  contained  in  the  CPF 
produced.  As  discussed  in  the  final 
determination  in  the  underlying 
investigation  (see  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Canned  Pineapple  Fruit  Fmm  Thailand, 
60  FR  29553,  29561  (June  5,  1995)), 
allocating  fresh  pineapple  fruit  costs  to 
various  pineapple  pnxlucts  solely  on 
the  basis  of  weight  (i.e.,  a  quantitative 
factor)  is  inappropriate.  Cores  and  shells 
are  used  in  juice  production,  while 
trinuned  and  cored  pineapple  cylinders 
are  used  in  CPF  production.  Because 
these  various  parts  of  a  pineapple  are 
not  interchangeable  when  it  comes  to 
CPF  versus  juice  production,  it  would 
be  unreasonable  to  value  all  parts  of  the 
pineapple  equally  by  using  a  weight- 
based  allocation  methodology.  The 
revised  fruit  cost  allocation 
methodologies  which  each  company 
changed  to  during  the  POR  were  weight- 
based  and  did  not  incorporate  any 
measure  of  the  qualitative  factor  of  the 
different  parts  of  the  pineapple.  As  a 
result,  such  methodologies,  although  in 
conformity  with  Thai  GAAP,  do  not 
reasonably  reflect  the  costs  associated 
with  production  of  CPF. 


Federal  Register  /  Vol.  62,  No.  152  /  Thursday,  August  7,  1997  /  Notices 


42491 


Therefore,  for  each  company,  we 
recalculated  the  fruit  cost  allocated  to 
CPF  based  on  a  net  realizable  value 
(NRV)  methodology.  As  described  in  the 
final  determination  of  the  underlying 
investigation,  this  NRV  methodology 
reasonably  reflects  costs  associated  with 
CPF  production.  See  id.  at  29560.  The 
NRV  methodology  was  based  on 
company-specific  historical  amounts  for 
sales  and  separable  costs  during  the 
five-year  period  of  1990  through  1994. 

In  addition  to  the  revised  fruit  cost 
allocation  described  above,  we  made  the 
following  company-specific  adjustments 
to  the  submitted  costs. 

TIPCO 

1 .  We  revised  packing  medium  cost 
for  juice  packed  products  and  the  can 
costs  to  reflect  corrections  obtained  at 
verification.  See  Cost  Verification 
Report  from  William  H.  Jones  to 
Christian  B.  Marsh,  dated  July  3,  1997. 

2.  We  adjusted  certain  costs  incurred 
prior  to  the  split-off  point  which  were 
improperly  allocated. 

3.  We  revised  TIPCO's  general  and 
administrative  (G&A)  expenses  to 
exclude  foreign  exchange  gains 
generated  by  accounts  receivable. 

4.  We  revised  TIPCO's  financial 
expenses  using  its  consolidated 
financial  expenses. 

SFP 

1.  We  revised  the  total  pineapple  fruit 
costs  to  include  year-end  adjustments 
for  physical  inventory,  plantation  costs, 
and  skin  and  core  revenues.  See  Cost 
Verification  Report  from  William  H. 
Jones  to  Christian  B.  Marsh,  dated  July 
3,  1997  (SFP  cost  verification  report). 

2.  We  revised  the  costs  of  cans,  sugar, 
labor,  overhead  and  packing  to  reflect 
corrections  obtained  at  verification.  See 
SFP  cost  verification  report.  ' 

3.  We  revised  SFP's  G&A  rate  to 
reflect  the  expenses  incurred  during  the 
fiscal  year  ended  September  30,  1995. 

4.  We  revised  SFP's  net  financial 
expense  to  reflect  expenses  and  short- 
term  interest  income  for  the  fiscal  year 
ended  September  30.  1995. 

TPC 

1 .  We  revised  the  can  and  packing 
material  cost  to  reflect  corrections 
obtained  at  verification.  See  Cost 
Verification  Report  bom  Theresa  L. 
Caherty  to  Christian  B.  Marsh,  dated 
July  2,  1997  (TPC  cost  verification 
report). 

2.  We  revised  the  packing  costs  to 
include  fixed  packing  costs  and  to 
correct  errors  found  at  verification.  See 
TPC  cost  verification  report. 

3.  We  calculated  a  single  weighted- 
average  cost  for  products  with  identical 
physical  characteristics. 


4.  We  recalculated  TPC's  financial 
expense  rate  to  include  interest 
expenses  incurred  to  include  net  foreign 
exchange  losses  from  loans,  investments 
and  operations;  and  to  include  short- 
term  interest  revenue. 

B.  Test  of  Third-Country  Comparison 
Market  Sales  Prices 

We  compared  the  adjusted  weighted- 
average  COP  for  each  respondent  to  the 
third-country  comparison  market  sales 
of  the  foreign  like  product  as  required 
under  section  773(b)  of  the  Act,  in  order 
to  determine  whether  these  sales  had 
been  made  at  prices  below  the  COP 
within  an  extended  period  of  time  in 
substantial  quantities,  and  whether  such 
prices  were  sufficient  to  permit  the 
recovery  of  all  costs  within  a  reasonable 
period  of  time.  On  a  product-specific 
basis,  we  compared  the  revised  COP  to 
the  third-country  comparison  market 
prices,  less  any  applicable  movement 
charges,  taxes,  rebates,  commissions  and 
other  direct  and  indirect  selling 
expenses. 

C.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(2)(C), 
where  less  than  20  percent  of  a 
respondent's  sales  of  a  given  product 
were  made  at  prices  below  the  COP,  we 
did  not  disregard  any  below-cost  sales 
of  that  product  because  we  determined 
that  the  below-cost  sales  were  not  made 
in  "substantial  quantities."  Where  20 
percent  or  more  of  a  respondent's  sales 
of  a  given  product  were  made  at  prices 
below  the  COP,  we  disregarded  the 
below-cost  sales  because  such  sales 
were  found  to  be  made  within  an 
extended  period  of  time  in  "substantial 
quantities"  in  accordance  with  sections 
773(b)(2)(B)  and  (C)  of  the  Act,  and 
based  on  comparisons  of  price  to 
weighted-average  COPs  for  the  POR  we 
determined  that  the  below-cost  sales  of 
the  product  were  at  prices  which  would 
not  permit  recovery  of  all  costs  within 
a  reasonable  period  of  time,  in 
accordance  with  section  773(b)(2)(D)  of 
the  Act.  Where  all  contemporaneous 
sales  of  a  specific  product  were  made  at 
prices  below  the  COP,  we  calculated  NV 
based  on  CV,  in  accordance  with  section 
773(a)(4)  of  the  Act. 

We  found  that,  for  certain  CPF 
products,  TIPCO,  SFP  and  TPC  made 
third-country  comparison  market  sales 
at  below  COP  prices  within  an  extended 
period  of  time  in  substantial  quantities. 
Further,  we  found  that  these  sales  prices 
did  not  permit  for  the  recovery  of  costs 
within  a  reasonable  period  of  time.  We 
therefore  excluded  these  sales  from  our 
analysis  in  accordance  with  section 
773(b)(1)  of  the  Act. 


Constructed  Value 

For  those  CPF  products  for  which  we 
could  not  determine  the  NV  based  on 
comparison  market  sales  either  because 
(1)  there  were  no  contemporaneous 
sales  of  a  comparable  product  or  (2)  all 
contemporaneous  sales  of  the 
comparison  product  failed  the  COP  test, 
we  compared  export  prices  to  CV.  In 
accordance  with  section  773(e)(1)  of  the 
Act.  we  calculated  CV  based  on  the  sum 
of  the  COM  of  the  product  sold  in  the 
United  States,  plus  amounts  for  general 
expenses,  third-country  comparison 
market  profit  and  U.S.  packing  costs. 
We  calculated  each  respondent's  CV 
based  on  the  methodology  descril>ed  in 
the  "Calculation  of  COP"  section  of  this 
notice,  above.  In  accordance  with 
section  773(e)(2)(A),  we  used  the  actual 
amoimts  incurred  and  realized  by 
TIPCO.  SFP  and  TPC  in  connection  with 
the  production  and  sale  of  the  foreign 
like  product,  in  the  ordinary  course  of 
trade,  for  consumption  in  the  foreign 
country  to  calculate  general  expenses 
and  third-country  comparison  market 
profit. 

For  price-to-CV  comparisons,  we 
made  adjustments  to  CV  in  accordance 
with  section  773(a)(8)  of  the  Act  and  19 
CFR  353.56  for  COS  differences.  For 
comparisons  to  EIP,  we  made  COS 
adjustments  by  deducting  direct  selling 
expenses  incurred  on  third-coiuitry 
market  sales  and  adding  U.S.  direct 
selling  expenses.  For  comparisons  to 
CEP,  we  made  COS  adjustments  by 
deducting  direct  selling  expenses 
incurred  on  third-country  market  sales 
and  adding  U.S.  direct  selling  expenses 
except  those  deducted  from  the  starting 
price  in  calculating  CEP  pursuant  to 
section  772(d)  of  the  Act  (i.e.,  we  added 
letter  of  credit  expenses  and  bank 
charges).  We  also  made  adjustments, 
where  applicable,  for  indirect  selling 
expenses  incurred  on  third-country 
market  sales  to  offset  U.S.  commissions 
in  EP  and  CEP  comparisons; 
specifically,  we  deducted  from  normal 
value  the  lesser  of  (1)  the  amount  of 
commission  paid  on  a  U.S.  sale  for  a 
particular  product,  or  (2)  the  amount  of 
indirect  selling  expenses  incurred  on 
the  third-country  market  sales  for  a 
particular  product. 

Currency  Conversion 

For  purposes  of  the  preliminary 
results,  we  made  currency  conversions 
based  on  the  official  exchange  rates 
published  by  the  Federal  Reserve,  in 
effect  on  the  dates  of  the  U.S.  sales. 
Section  773A(a)  of  the  Act  directs  the 
Department  to  use  a  daily  exchange  rate 
in  order  to  convert  foreign  currencies 
into  U.S.  dollars,  unless  the  daily  rate 
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involves  a  "fluctuation."  In  accordance 
with  the  Department's  practice,  we  have 
determined  as  a  general  matter  that  a 
fluctuation  exists  when  the  daily 
exchange  rate  differs  from  a  benchmark 
by  2.25  percent.  The  benchmark  is 
defined  as  the  rolling  average  of  rates  for 
the  past  40  business  days.  When  we 
determine  that  a  fluctuation  exists,  we 
substitute  the  benchmark  for  the  daily 
rate  However,  for  the  preliminary 
results  in  this  review  we  have 
determined  that  a  fluctuation  did  not 
exist  during  the  POR,  and  we  have  not 
substituted  the  benchmark  for  the  daily 
rate. 

PrBliminary  Remits  of  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  the 
following  margin  exists  for  the  period 
January  11,  1995.  through  June  30,  1996: 


Manuiaclufer/exponer 


Siam  Food  Products  Public 
Company  Ltd  

The  Thai  Ptnaappte  Public  Com- 
pany, Ltd    

Thai  Pineapple  Canning  Industry 
Corp..  Ltd  


Ma^in 
(percent) 


13.25 

33  06 

6.54 


Parties  to  the  proceeding  may  request 
disclosure  within  five  days  of  the  date 
of  publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  ten  days  of  publication.  If 
requested,  a  hearing  will  be  held  44 
days  after  the  publication  of  this  notice, 
or  the  first  workday  thereafter. 
Interested  parties  may  submit  case  briefs 
within  30  days  of  the  date  of  publication 
of  this  notice.  Rebuttal  briefs,  which 
must  be  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  not  later  than 
37  days  after  the  date  of  publication. 
The  Department  will  issue  a  notice  of 
the  final  results  of  this  administrative 
review,  which  will  include  the  results  of 
its  analysis  of  issues  raised  in  any  such 
briefs,  within  120  days  from  the 
publication  of  these  preliminary  results. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service.  The  final  results  of 
this  review  shall  be  the  basis  for  the 
assessment  of  antidumping  duties  on 
entries  of  merchandise  covered  by  the 
determination  and  for  future  deposits  of 
estimated  duties.  For  duty  assessment 
purposes,  we  calculated,  on  an 
importer-spiecific  basis,  an  assessment 
rate  by  aggregating  the  dumping  margins 
calculated  for  all  US.  sales  and  dividing 
this  amount  by  the  total  entered  value 
of  subject  merchandise  sold  during  the 


POR.  This  rate  will  be  used  for  the 
assessment  of  antidumping  duties  on 
the  relevant  entries  of  subject 
merchandise  during  the  POR. 
Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
completion  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  canned  pineapple  fruit  from  Thailand 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Act:  (l)The 
cash  deposit  rate  for  SFP,  TIPCO,  and 
TPC  will  be  the  rate  established  in  the 
final  results  of  this  administrative 
review;  (2)  if  the  exporter  is  not  a  firm 
covered  in  this  review  or  the  original 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (3)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  review,  the  cash  deposit 
rate  will  be  24.64  percent,  the  "all 
others"  rate  established  in  the  less-than- 
fair-value  investigation.  See  60  FR 
36775,  36776  (July  18.  1995). 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  751(d)  of  the  Act  (19 
use.  1675(a)(1)),  19  CFR  353.22,  and 
19  CFR  353.25. 

Dated:  |uly  31,  1997. 
Robert  S.  LaRuM. 

Acting  Assistant  Secretary  for  Import 

Administration 

(FR  Doc.  97-20733  Filed  »-6-97.  8:45  am| 
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ACTION:  Notice  of  Preliminary  Results 
and  Partial  Recission  of  Antidumping 
Duty  Administrative  Review. 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 
(A-R21-807I 

Ferrovanadlum  and  NltrMed  Vanadium 
From  ttie  Russian  Federation:  Notice 
of  Preliminary  Rasutts  and  Partial 
Recission  of  Antidumping  Duty 
Administrative  Review 

AOENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 


SUMMARY:  In  response  to  a  request  from 
Shieldalloy  Metallurgical  Corporation 
(Shieldalloy),  the  petitioner,  the 
Department  of  Commerce  (the 
Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on 
ferrovanadlum  and  nitrided  vanadium 
from  the  Russian  Federation  (Russia). 
This  notice  of  preliminary  results  covers 
the  period  January  4,  1995,  through  June 
30,  1996.  The  Department  is  now 
rescinding  this  review  in  part  with 
respect  to  one  exporter,  Odermet,  Ltd., 
who  had  no  shipments  of  the  subject 
merchandise  during  the  period  of 
review.  For  the  second  exporter.  Gait 
Alloys,  Inc. (Gait),  the  review  indicates 
the  existence  of  dumping  margins 
during  this  period  for  sales  of 
merchandise  from  one  producer. 

We  have  preliminarily  determined 
that  sales  have  been  made  below  normal 
value  (NV).  If  these  preliminary  results 
are  adopted  in  our  final  results  of 
administrative  review,  we  will  instruct 
the  U.S.  Customs  Service  (Customs)  to 
assess  antidumping  duties  equal  to  the 
difference  between  the  export  price  (EP) 
and  the  NV.  Interested  parties  are 
invited  to  comment  on  these 
preliminary  results.  Parties  who  submit 
argument  in  this  proceeding  are 
requested  to  submit  with  the  argument: 
(1)  A  statement  of  the  issue:  and  (2)  a 
brief  summary  of  the  argument. 
EFFECTIVE  DATE:  August  7,  1997. 
FOR  FURTHER  MRMMATION  CONTACT: 
David  J.  Goldberger  or  Mary  Jenkins, 
AD/CVD  Enforcement  II.  Office  5, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230;  telephone  (202)  482-4136  or 
(202)  482-1756.  respectively. 

SUPPt.EMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended,  (the  Act)  are  references  to  the 
provisions  effective  January  1. 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Rounds 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  as  codified  at  19  CFR 
part  353  (April  1,  1997). 

Background 

The  Department  published  an 
antidumping  duty  order  on 
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ferrovanadlum  and  nitrided  vanadium 
from  the  Russian  Federation  on  July  10. 
1995  (60  FR  35550). 

The  Department  published  a  notice  of 
"Opportunity  To  Request  an 
Administrative  Review"  of  the 
antidumping  duty  order  for  this  review 
period  on  July  8,  1996  (61  FR  35712). 
On  July  17,  1996.  Shieldalloy  requested 
that  the  Department  conduct  an 
administrative  review  of  the 
antidumping  duty  order  on 
ferrovanadlum  and  nitrided  vanadium 
from  Russia  for  exporters  Gait  and 
Odermet,  Ltd.  We  published  a  notice  of 
initiation  of  the  review  on  August  15, 
1996(61  FR  42416). 

In  a  letter  dated  September  9,  1996. 
Odermet,  Ltd.,  stated  that  it  made  no 
shipments  of  the  subject  merchandise 
during  the  review  period.  In  response  to 
our  query.  Customs  provided  no 
indication  that  Odermet  had  shipped 
the  merchandise  during  the  review 
period. 

Under  section  751(a)(3)(A)  of  the  Act. 
the  Department  may  extend  the 
deadline  for  the  preliminary  results  of 
an  administrative  review  if  it 
determines  that  it  is  not  practicable  to 
complete  the  review  within  the 
statutory  time  limit  of  245  days.  On 
April  7.  1997.  the  Department  extended 
the  time  limit  for  the  preliminary  results 
in  this  case  (see  Ferrovanadium  and 
Nitrided  Vanadium  from  the  Russian 
Federation;  Notice  of  Extension  of  Time 
Limit  for  Antidumping  Duty 
Administrative  Time  Limit  for 
Antidumping  Duty  Administrative 
Reviewi^Z  FR  16542.  April  7.  1997). 
The  Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751  of  the  Act. 

Recission 

We  have  determined  that  during  the 
period  of  review  (POR),  Odermet  did 
not  export  the  subject  merchandise  to 
the  United  States.  Therefore,  we  rescind 
this  review  with  respect  to  Odermet. 

Scope  of  the  Review 

The  products  covered  by  this 
administrative  review  are 
ferrovanadium  and  nitrided  vanadium, 
regardless  of  grade,  chemistry,  form  or 
size,  unless  expressly  excluded  from  the 
scope  of  this  order.  Ferrovanadium 
includes  alloys  containing 
ferrovanadium  as  the  predominant 
element  by  weight  (i.e..  more  weight 
than  any  other  element,  except  iron  in 
some  instances)  and  at  least  4  percent 
by  weight  of  iron.  Nitrided  vanadium 
includes  compounds  containing 
vanadium  as  the  predominant  element, 
by  weight,  and  at  least  5  percent,  by 
weight,  of  nitrogen.  Excluded  from  the 


scope  of  this  order  are  vanadium 
additives  other  than  ferrovanadium  and 
nitrided  vanadium,  such  as  vanadium- 
aluminum  master  alloys,  vanadium 
chemicals,  vanadium  waste  and  scrap, 
vanadium-bearing  raw  materials,  such 
as  slag,  boiler  residues,  fly  ash,  and 
vanadium  oxides. 

The  products  subject  to  this  order  are 
currently  classifiable  under  subheadings 
2850.00.20,  7202.92.00,  7202.99.5040, 
8112.40.3000,  and  8112.40.6000  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the.scope  is 
dispositive. 

The  POR  is  January  4,  1995,  through 
June  30,  1996,  covering  one  exporter. 
Gait. 

Fair  Value  Comparisons 

Gait,  a  U.S.  company,  reported  that  it 
purchased  merchandise  produced  by 
two  producers — SC- Vanadium 
Tulacbermet  (Tulachermet)  and 
Chusovoy  Metallurgical  Works 
(Chusovoy) — and  re-sold  the 
merchandise  to  customers  in  the  United 
States  and  other  countries  via  a 
warehouse  in  Europe.  Gait  reported  that 
neither  producer  is  affiliated  with  Gait 
and  at  the  time  of  each  producer's  sale 
to  Gait,  neither  producer  knew  the 
ultimate  destination  of  the  merchandise. 
Thus,  for  purposes  of  the  fair  value 
comparison.  Gait's  sales  to  its  first 
unaffiliated  U.S.  customer  form  the 
basis  of  export  price. 

However,  these  producers  knew  at  the 
time  of  the  sale  that  the  merchandise 
was  destined  for  exportation.  Further, 
the  subject  merchandise  was  merely 
transhipped  through  the  intermediate 
country.  Therefore,  in  accordance  with 
section  773(a)(3),  normal  value  is 
determined  in  the  country  of  origin 
using  the  factors  of  production 
methodology,  as  discussed  below. 

Both  Tulachermet  and  Chusovoy 
responded  to  the  Department's  initial 
antidumping  questionnaire,  but 
Chusovoy  did  not  respond  to  the 
Department's  supplemental 
questionnaire.  Tulachermet  has 
continued  to  cooperate  with  the 
Department's  requests  for  information. 

Under  section  776(a)(2)  (Mand  (B)  of 
the  Act,  the  Department  shall  use  facts 
otherwise  available  in  making  its 
determinations  if  an  interested  party 
withholds  or  fails  to  provide 
information  at  the  time  and  in  the 
manner  requested.  In  this  instance,  the 
NV  information  necessary  to  calculate 
antidumping  duties  for  Gait's  sales  of 
Chusovoy-produced  merchandise  is  not 
on  the  record  because  Chusovoy  failed 


to  providr  requested  information  by  the 
established  deadline.  The  limited 
information  that  Chusovoy  submitted  is 
so  incomplete  that  it  cannot  serve  as  a 
reliable  basis  for  reaching  the  applicable 
determination  in  this  review.  As  a 
result,  pursuant  to  sections  776(a)  and 
782(e)  of  the  Act,  the  Department  must 
resort  to  facts  available. 

Section  776(b)  of  the  Act  permits  the 
Department  to  use  an  adverse  inference 
in  selecting  from  facts  available  if  the 
Department  finds  that  an  interested 
party  has  not  cooperated  to  the  best  of 
its  ability  in  responding  to  a  request  for 
information.  By  failing  to  respond. 
Chusovoy  has  not  cooperated  to  the  best 
of  its  ability.  Therefore, jwe  find  it 
appropriate  to  apply  adverse  facts 
available  with  regard  to  Gait's  sales  of 
Chusovoy-produced  merchandise.  At 
the  same  time,  both  Gait  and  its  second 
Russian  supplier,  Tulachermet,  fully 
cooperated  with  the  Department.  Thus, 
under  section  776(b)  of  the  Act,  an 
adverse  inference  is  not  warranted  with 
respect  to  sales  of  Tulachermefs 
merchandise. 

The  information  submitted  by  Gait 
and  Tulachermet  meets  the 
requirements  of  section  782(e)  of  the 
Act: 

(1)  The  information  is  timely; 

(2)  The  information  is  verifiable; 

(3)  The  information  is  not  so 
incomplete  that  it  cannot  serve  as  a 
reliable  basis  for  our  determination; 

(4)  These  parties  have  acted  to  the 
best  of  their  abilities  in  providing  the 
reguested  information;  and 

(5)  The  information  can  be  used 
without  undue  difficulties.  Accordingly, 
we  have  relied  upon  the  information 
submitted  by  Gait  and  Tulachermet. 

Consistent  with  our  current  practice, 
we  have  calculated  a  single  rate 
applicable  to  the  exporter.  Gait.  This 
rate  reflects  the  use  of  adverse  facts 
available  for  Gait's  sales  of  Chusovoy 
merchandise  as  well  as  calculated 
margins  for  Gait's  sales  of  Tulachermet 
merchandise  (see,  e.g.,  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Pure  Magnesium  From 
Ukraine,  60  FR  16433,  March  30,  1995). 
However,  we  will  continue  to  examine 
whether,  given  the  facts  of  this  case, 
applying  separate  "combination  rates" 
(;  e.,  rates  for  each  specific  exporter/ 
producer  combination)  would  be  more 
appropriate.  Therefore,  we  invite 
comments  from  interested  parties  on 
this  issue. 

Selection  of  Adverse  Facts  Available 
Rate  for  Sales  of  Chusovoy-Produced 
Merchandise 

Section  776(b)  authorizes  the 
Department  to  use  as  adverse  facts 
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available  infurmation  derived  from  the 
petition,  a  final  determination  from  a 
segment  of  the  proceeding,  or  other 
information  placed  on  the  record. 
Because  information  from  the  petition 
and  prior  segments  of  the  proceeding 
constitute  secondary  information,  the 
Department  must,  to  the  extent 
practicable,  corroborate  that  secondary 
information  from  independent  sources 
reasonably  at  its  disposal,  as  stated  in 
section  776(c)  of  the  Act. 

In  light  of  Chusovoy's  failure  to 
respond,  we  have  determined  that  the 
information  in  the  petition  is  the  most 
appropriate  facts  available.  To 
corroborate  that  information,  we 
reviewed  the  data  submitted  and  the 
assumptions  petitioners  made  in 
calculating  estimated  dumping  margins 
in  the  petition.  As  discussed  in  detail  in 
"Corroboration  of  FA  Rates." 
Memorandum  to  )eHrey  P.  Bialos. 
Principal  Deputy  Secretary  for  Import 
Administration,  from  the 
Ferrovanadium  Team,  dated  July  31. 
1997  (Corroboration  Memo),  we 
compared  the  petition's  bases  for  U.S. 
price  (now  export  price),  factors  of 
production,  and  surrogate  values  to 
independent  data  from  the  period  of 
investigation.  See  also  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review  and  Partial 
Termination  of  Administrative  Review: 
Fresh  Garlic  from  the  People 's  Republic 
of  China  (61  FR  68229,  68230, 
December  27,  1996).  Preliminary  Results 
and  Partial  Rescission  of  Antidumping 
Duty  Administrative  Review:  Certain 
Cased  Pencils  From  the  People's 
Republic  of  China  (62  FR  1734,  1735. 
January  13. 1997),  and  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review  Certain  Carbon 
Steel  Butt-Weld  Pipe  Fittings  From 
Thailand  (62  FR  16541,  16542,  April  7, 
1997). 

Based  on  our  analysis,  we  determined 
that  the  elements  of  the  petition 
calculation  are  reliable  and,  with  one 
adjustment,  have  probative  value. 
During  the  LTFV  investigation,  we 
determined  that  the  principal  raw 
material  used  by  respondents  to 
produce  the  subject  merchandise, 
vanadium  slag,  was  of  significantly 
lower  quality  than  the  material  upon 
which  the  petitioner  estimated  its 
surrogate  value  [see  also  discussion 
below  under  "Normal  Value"). 
Therefore,  we  have  adjusted  the 
valuation  of  the  vanadium  slag  factor  in 
the  petition  to  reflect  this  difference  in 
quality.  With  this  adjustment,  the 
corroborated  rate  derived  from  the 
petition  is  88.63% 

Accordingly,  for  Galfs  sales  of 
C:hu.sovoy-producod  merchandise,  we 


have  applied  the  recalculated  petition 
rate  of  88.63  percent. 

Gait's  Export  Price  and  Constructed 
Export  Price 

As  Gait  is  located  in  a  market- 
economy  country  and  is  not  affiliated 
with  a  Russian  producer  or  exporter,  we 
are  calculating  a  separate  rate  for  this 
reseller  (see  Bicycles  From  the  PRC; 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value.  61  FR  19026.  19027 
(April  30,  1996)).  During  the  POR.  Gait 
took  possession  of  the  Russia-produced 
merchandise  outside  of  the  United 
States  and  then  sold  the  merchandise  to 
unaffiliated  customers  in  the  United 
States. 

For  Gait's  sales  of  subject 
merchandise  produced  by  Tulachermet. 
when  the  merchandise  was  sold  directly 
to  the  first  unaffiliated  purchaser  in  the 
United  States  prior  to  importation  and 
when  constructed  export  price  (CEP) 
methodology  was  not  otherwise 
indicated,  we  calculated  the  export 
price  (EP)  of  the  subject  merchandise 
sold  to  the  United  States  in  accordance 
with  section  772(a)  of  the  Act.  Where 
Gait's  sales  to  the  first  unaffiliated 
purchaser  took  place  after  importation 
into  the  United  States,  we  based  the 
price  in  the  United  States  on  CEP,  in 
accordance  with  section  772(b)  of  the 
Act. 

We  calculated  EP  based  on  the  price 
to  unrelated  purchasers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  the  following  movement 
expenses  incurred  in  market  economy 
currencies  and  provided  by  market 
economy  suppliers:  foreign  brokerage 
and  handling,  ocean  freight,  marine 
insurance.  U.S.  brokerage  and  handling. 
U.S.  inland  freight,  and  U.S.  duty 
charges.  We  valued  inland  freight 
expenses  incurred  in  bringing  the 
subject  merchandise  from  the  Russian 
plant  to  the  reseller's  warehouse  using 
surrogate  data  based  on  South  African 
freight  costs.  We  selected  South  Africa 
as  the  surrogate  country  for  the  reasons 
explained  in  the  "Surrogate  Country 
Selection"  section  of  this  notice. 

For  CEP  sales,  we  madr  additional 
deductions  for  Gait's  direct  and  indirect 
selling  expenses,  including  inventory 
carrying  costs,  incurred  with  regard  to 
economic  activities  in  the  United  States, 
as  well  as  repacking,  warehousing,  and 
credit  expenses,  pursuant  to  section 
772(d)(1)  of  the  Act.  Gait  reported  its 
indirect  selling  exp>enses  on  a  fixed,  per- 
unit  basis.  We  have  recalculated  these 
expenses  as  a  percentage  of  sales  value, 
based  on  information  in  Gait's 
questionnaire  response,  consistent  with 
the  manner  in  which  the  Department 
normally  calculates  indirect  selling 


expenses.  We  deducted  an  amount  for 
CEP  profit  by. applying  Gait's  profit  rate 
to  the  sum  of  selling  expenses  incurred 
in  the  United  States,  in  accordance  with 
section  772(f)  of  the  Act. 

No  other  adjustments  to  EP  or  CEP 
sales  were  claimed  or  allowed. 

Surrogate  Country  Selection 

As  noted  above,  NV  is  determined  in 
Russia,  the  country  of  origin,  in 
accordance  with  section  773(a)(3)  of  the 
Act.  Because  the  Department  considers 
Russia  an  NME  country  and  the 
producers  of  the  merchandise  exported 
by  Gait  are  located  in  Russia,  we  are  not 
able  to  determine  NV  on  the  basis  of 
these  producers'  costs  and  prices. 
Section  773(c)(1)  of  the  Act  provides 
that  the  Department  shall  determine  the 
NV  on  the  basis  of  the  value  of  the 
factors  of  production  if  (1)  the  subject 
merchandise  is  exported  from  an  NME 
country,  and  (2)  the  available 
information  does  not  permit  the 
calculation  of  NV  under  section  773(a) 
of  the  Act.  Therefore,  we  have  applied 
surrogate  values  to  factors  of  production 
to  determine  NV. 

We  determined  that  South  Africa  is 
comparable  to  the  Russian  Federation  in 
terms  of  per  capita  gross  national 
product  and  the  national  distribution  of 
labor  [See  "Ferrovanadium  and  Nitrided 
Vanadium  from  Russia:  Nonmarket 
Economy  Status  and  Surrogate  Country 
Selection,"  Memorandum  to  David 
Binder  from  David  Mueller,  October  29, 
1996).  In  addition.  South  Africa  is  a 
significant  producer  of  ferrovanadium. 
Therefore,  we  chose  South  Afri&  as  an 
appropriate  surrogate  on  the  ba^is  of  the 
above  criteria  and  have  used  publicly 
available  information  relating  to  South 
Africa  wherever  possible  to  value  the 
various  fectors  of  production. 

Normal  Value 

To  determine  the  NV  for  Gait  sales  of 
merchandise  produced  by  Tulachermet, 
we  valued  the  factors  of  production  as 
discussed  in  the  Valuation 
Memorandum  dated  July  28,  1997,  on 
file  in  the  Central  Records  Unit.  The 
values  used  are  summarized  below: 

•  We  valued  most  raw  materials  and 
packing  materials  based  on  South 
African  domestic  prices  in  South 
Africa's  Mineral  Industry  1995/96 
(SAMI  95/96)  and  unit  prices,  reported 
net  of  taxes,  based  on  South  African 
import  data  from  Southern  African 
Customs  Union  Trade  Statistics  (SACU 
Trade  Statistics). 

For  vanadium  slag,  we  valued  a 
portion  of  Tulachermet's  coruumption 
at  the  market  economy  price 
Tulachermet  paid  for  South  African  slag 
consumed  during  the  POR.  The  balance 
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of  Tulachermet's  POR  slag  consumption 
was  Russian-sourced  slag,  which 
contained  a  substantially  lower 
concentration  of  vanadium  pentoxide. 
We  were  unable  to  find  any  surrogate 
value  data  for  vanadium  slag  of  this 
quality.  As  facts  available,  we  used 
Tulachermet's  purchase  price  for  South 
African  slag  as  the  surrogate  value  and 
adjusted  it  downward  to  account  for  the 
difference  in  vanadium  pentoxide 
content,  using  the  same  adjustment 
made  in  the  LTFV  investigation. 

As  discussed  in  the  Valuation 
Memorandum,  the  Department  received 
information  in  this  proceeding  that  the 
90%  vanadium  pentoxide  prices  used  in 
the  LTFV  adjustment  methodology  were 
l)ased  on  Russian  material  prices. 
According  to  information  obtained  from 
an  industry  publication.  Metal  Bulletin, 
it  is  not  possible  to  determine  prices  of 
90%  vanadium  pentoxide  from  market 
economy  counties  during  that  period.  In 
the  absence  of  any  other  means  to  adjust 
the  slag  value,  we  are  applying  the 
LTFV  methodology  for  the  preliminary 
results  as  facts  available.  In  doing  so,  we 
recognize  that  the  90%  vanadium 
pentoxide  prices  used  to  establish  the 
adjustment  ratio  represent  merchandise 
from  a  non-market  economy.  However, 
it  is  the  only  information  on  the  record 
with  which  to  make  the  adjustment.  As 
such,  the  resulting  relationship  between 
90%  vanadium  pentoxide,  produced 
from  low-grade  slag  equivalent  to 
Nizhni-Tagil  slag,  and  98%  vanadium 
pentoxide,  produced  from  high-grade 
South  African  slag,  is  the  best  available 
means  to  account  for  the  substantial 
disparity  between  the  material  to  be 
valued  and  the  material  from  which  the 
surrogate  value  is  derived. 

We  were  also  unable  to  obtain 
surrogate  values  for  vanadium  trioxide 
and  pre-alloyed  vanadium.  As  facts 
available,  we  valued  these  materials 
based  on  South  African  vanadium 
pentoxide  and  ferrovanadium  prices, 
respectively,  adjusted  for  differences  in 
vanadium  content. 

For  sulfuric  acid,  we  used  the  average, 
tax-exclusive,  price  reported  by  a  South 
African  vanadium  producer. 

Finally,  we  were  unable  to  identify 
any  comparable  surrogate  value  for  the 
chemical  input  boron  anhydride.  The 
quantity  of  ihis  material  used  to 
produce  ferrovanadium  is  a  very  small 
amount.  For  the  preliminary  results,  we 
have  calculated  NV  without  surrogate 
material  costs  for  this  factor. 

•  To  value  truck  and  rail  freight,  we 
used  the  South  African  rail  rate  used  in 
the  LTFV  investigation.  We  adjusted 
this  rate  for  inflation,  using  a  wholesale 
price  index  published  by  the 
International  Monetary  Fund.  We  relied 


on  this  rate  for  both  truck  and  rail 
transportation  of  input  materials  and  for 
foreign  inland  freight  because  we  were 
unable  to  find  any  other  suitable 
surrogate  freight  value. 

Tulachermet  did  not  report  the 
distance  from  its  supplier  of  two 
packing  materials.  As  facts  available,  we 
have  used  the  farthest  distance  reported 
by  Tulachermet  for  any  supplier  in 
calculating  the  surrogate  freight  costs  for 
these  materials. 

•  For  electricity,  we  used  the  average 
POR  rate  for  industrial  users  as 
published  by  the  South  African  state 
utility  company,  ESKOM.  For  natural 
gas,  we  used  the  South  African  POR 
price  provided  to  us  by  ESKOM. 

•  For  labor,  we  used  the  skilled  and 
unskilled  wage  rates  for  the  South 
African  metallurgical  industry  reported 
to  us  by  a  South  African  producer  of 
vanadium. 

•  For  factory  overhead,  selling, 
general,  and  administrative  (SG&A) 
expenses  and  profit,  we  calculated 
ratios  from  the  1995  Annual  Report  of 
the  South  African  ferrovanadium 
manufacturer  Highveld  Steel  and 
Vanadium  Co.,  Ltd.  ■ 

Preliminary  Result! 

As  a  result  of  this  review,  we 
preliminarily  determine  that  the 
following  weighted-average  dumping 
margin  exists: 


Exporter 

Period 

Margin 
(percent) 

Gait  Alloys, 
Inc 

1/4/95-7/31/96 

34.73 

Parties  to  this  proceeding  may  request 
disclosure  within  five  days  of 
publication  of  this  notice  and  any 
interested  party  may  request  a  hearing 
within  10  days  of  publication.  Any 
hearing,  if  requested,  will  be  heid  44 
days  after  the  date  of  publication,  or  the 
first  working  day  thereafter.  Interested 
parties  may  submit  case  briefs  and/or 
written  comments  no  later  than  30  days 
after  the  date  of  publication.  Rebuttal 
briefs  and  rebuttals  to  written 
comments,  limited  to  issues  raised  in 
such  briefs  or  comments,  may  be  filed 
no  later  than  37  days  after  the  date  of 
publication.  The  Department  will 
publish  a  notice  of  the  final  results  of 
the  administrative  review,  which  will 
include  the  results  of  its  analysis  of 
issues  raised  in  any  such  written 
comments  or  at  the  hearing,  within  120 
days  from  the  issuance  of  these 
preliminary  results. 

The  final  results  of  this  review  shall 
be  the  basis  for  the  assessment  of 
antidumping  dumping  duties  on  entries 


of  merchandise  covered  by  the 
determination  and  for  future  deposits  of 
estimated  duties.  The  Department  shall 
determine,  and  Customs  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  tietween 
EP  and  NV  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  Customs. 

Further,  the  following  deposit 
requirements  will  be  effective  upon 
completion  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  ferrovanadium  and  nitrided 
vanadium  from  the  Russian  Federation 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Act:  (1)  The 
cash  deposit  rates  for  Gait  will  be  the 
producer-specific  rates  established  in 
the  final  results  of  this  administrative 
review;  (2)  for  merchandise  exported  by 
manufacturers  or  exporters  not  covered 
in  this  review  but  covered  in  the 
original  LTFV  investigation  and  have  a 
separate  rate,  the  cash  deposit  rate  will 
continue  to  be  the  most  recent  rate 
published  in  the  final  determination  or 
final  results  for  which  the  manufacturer 
or  exporter  received  a  company-specific 
rate;  (3)  for  Russian  manufacturers  or 
exporters  not  covered  in  the  LTFV 
investigation,  the  cash  deposit  rate  will 
continue  to  be  the  Russia-wide  rate  of 
108.00  percent;  and  (4)  the  cash  deposit 
rate  for  non-Russian  exporters  of  subject 
merchandise  from  Russia  who  were  not 
covered  in  the  LTFV  investigation  or  in 
this  administrative  review,  will  also  be 
the  Russia-wide  rate.  These  deposit 
rates,  when  imposed,  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26(b)  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  these  review  periods. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a){l) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and 
published  in  accordance  with  section 
777(i). 
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Acting  AsMistant  Secretary  for  Import 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-201-aO«] 

Certain  Porcelair>-orv-Steel  Cookware 
From  Mexico:  Rnai  Results  of 
Antidumping  Duty  Administrative 
Review 

AQENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review. 


f:  On  January  31.  1997.  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  the  administrative  review  of 
the  antidumping  duty  order  on  certain 
porcelain-on-steel  cookware  from 
Mexico  (62  FR  4723)  [preliminary 
results].  The  review  covers  two 
manufacturers/exporters  of  the  subject 
merchandise  to  the  United  States  and 
the  period  December  1.  1994.  through 
November  30.  1995. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received  and 
the  correction  of  certain  clerical  and 
computer  program  errors,  we  have 
changed  the  preliminary  results.  The 
Final  results  are  listed  below  in  the 
section  "Final  Results  of  Review." 
EFFECTIVE  DATE:  August  7.  1997 
FOA  FURTHER  INFORMATION  CONTACT:  Kate 
Johnson  or  Dolores  Peck.  AD/CVD 
Enforcement.  Croup  II.  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW  .  Washington.  DC  20230, 
telephone:  (202)  482-4929 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  31.  1997.  the  Department 
published  in  the  Federal  Register  the 

preliminary  results  of  the  administrative 
review  of  the  antidumping  duty  order 
on  certain  porcelain  on-stcel  (FOS) 
cookware  from  Mexico  {fi2  FR  4723).  On 
March  3.  1997.  and  March  10.  1997. 
Cieneral  Housewam.s  Corp   (potitionor) 
and.  Cinsa  and  ENASA  submitted  case 
and  rebuttal  briefs.  The  Department 


held  a  hearing  on  March  27,  1997. 
[hiring  June  23-27,  1997.  the 
Department  verified  respondent's 
submissions  concerning  the  issues  of 
Cinsa's  and  ENASA's  cross 
manufacturing  capability,  alleged  duty 
reimbursement  and  frit  purchases  from 
affiliated  suppliers.  On  July  18,  1997, 
the  Department  issued  the  verification 
report  and  requested  comments  from 
interested  parties.  The  Department  has 
now  completed  its  administrative 
review  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act). 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  eff^ective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations,  codified  at  19  CFR  part  353 
(April  1996). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  porcelain-on-steel 
cookware.  including  tea  kettles,  which 
do  not  have  self-contained  electric 
heating  elements.  All  of  the  foregoing 
are  constructed  of  steel  and  are 
enameled  or  glazed  with  vitreous 
glasses.  This  merchandise  is  currently 
classifiable  under  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
subheading  7323.94.00.  Kitchenware 
currently  entering  under  HTSUS 
subheading  7323.94.00.30  is  not  subject 
to  the  order.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  Customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Changes  Since  tlie  Preliminary  Results 

We  have  made  the  following  changes 
in  these  final  results: 

1.  We  reclassified  ENASA's  U.S.  sales 
pursuant  to  a  requirements  contract  as 
constructed  export  price  (CEP)  sales. 
See  Comment  5  below. 

2.  We  calculated  a  return  freight 
figure  for  merchandise  returned  to 
Yamaka  by  its  unrelated  customer  using 
adverse  facts  available.  We  are  assuming 
that  all  unsold  merchandise  was 
returned  to  the  warehouse  in  Laredo, 
Texas.  See  Comment  7  below. 

)  We  reclassified  Cinsa's  and 
ENASA's  home  market  warehouse 
expenses  as  movement  exf)enses  and 
have  deducted  the  reported  amount  on 
sales  made  from  remote  warehouses  in 


Mexico  City  and  Guadalajara.  See 
Comment  8  below. 

4.  We  deducted  the  reported  indirect 
selling  expenses  from  USP  for  CEP  sales 
made  by  Cinsa  International  Corp.  (CIC) 
for  both  Cinsa  and  ENASA.  See 
Comment  9  below. 

5.  We  have  not  deducted  Cinsa's  and 
ENASA's  reported  Mexican  indirect 
selling  expenses  [i.e.,  indirect  selling 
expenses  incurred  in  Mexico  on  U.S. 
sales)  from  the  CEP  calculation.  See 
Comment  10  below. 

6.  We  used  the  Federal  Reserve  Bank's 
actual  daily  exchange  rates  for  currency 
conversion  purposes.  See  Comment  12 
below. 

7.  We  increased  the  frit  portion  of 
direct  materials  costs  for  Cinsa  and 
ENASA  to  reflect  only  the 
undocumented  portion  of  costs  savings 
attributable  to  volume  discounts  on 
purchases  frtim  an  affiliated  frit 
supplier. 

8.  Computer  Programming  Errors 

A.  We  corrected  an  error  in  both  the 
Cinsa  and  ENASA  concordance 
programs  that  incorrectly  limited  the 
number  of  home  market  sales  included 
in  the  concordance. 

B.  We  corrected  an  error  in  both  the 
Cinsa  and  ENASA  concordance  and 
margin  programs  that  incorrectly 
matched  sales  within  a  90/60  day 
window,  since  during  periods  of  high 
inflation,  we  only  use  home  market 
sales  in  the  same  month  as  the  U.S.  sale 
for  comparison  purposes. 

C.  We  corrected  an  error  in  both  the 
Cinsa  and  ENASA  concordance 
programs  that  incorrectly  rounded  the 
averaged,  indexed  COP  and  CV. 

D.  We  corrected  errors  in  the  margin 
program  for  ENASA  that  incorrectly 
omitted  weighted  average  commissions 
and  indirect  selling  expenses,  causing 
an  incorrect  calculation  of  the 
commission  offset. 

E.  We  calculated  an  adjustment  for 
CEP  profit  for  both  Cinsa  and  ENASA  in 
the  margin  program. 

F.  We  made  adjustments  for 
differences  in  packing  expenses  for  both 
Cinsa  and  ENASA  when  comparing 
non-identical  merchandise. 

Interested  Party  Comments 

Comment  1:  Should  Cinsa  and 
ENASA  be  collapsed? 

Petitioner  argues  that  the  Department 
should  collapse  the  affiliated  piarties 
Cinsa  and  ENASA  and  treat  them  as  a 
single  entity  for  purposes  of  assigning  a 
dumping  margin.  Petitioner  notes  that, 
in  this  review,  the  two  companies  are 
controlled  by  the  same  board  of 
directors,  the  same  individuals  manage 
the  two  companies,  and  the  companies' 
plants  are  situated  adjacent  to  each 
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other  on  the  same  premises.  Therefore, 
petitioner  claims,  the  Department 
should  determine,  based  on  the  "totality 
of  the  circumstances, "  that  Cinsa  and 
ENASA  should  be  collapsed.  In 
addition,  petitioner  contends,  citing  the 
July  18,  1997  verification  report,  that 
Cinsa  and  ENASA  did  not  satisfy  their 
burden  of  showing  that  substantial 
retooling  would  be  necessary  to  shift 
production  of  medium  gauge  (MG) 
cookware  from  ENASA  to  Cinsa  or  light 
gauge  (LG)  cookware  from  Cinsa  to 
ENASA. 

Petitioner  adds  that  in  considering  the 
companies'  ability  to  shift  production, 
the  Department  must  not  discount  the 
companies'  ability  to  cooperate  with 
each  other.  Petitioner  states  that  the 
Department  need  not  focus  its 
production-shifting  analysis  on 
purchase  of  new  equipment.  Instead, 
petitioner  suggests.  Cinsa  and  ENASA 
could  shift  production  by  simply 
moving  the  machinery  they  currently 
own  from  one  adjacent  plant  to  another 
or  sell  components  produced  in  one 
plant  to  the  other  plant,  given  that  they 
are  managed  by  the  same  individuals. 

F'urthermore,  petitioner  argues  that 
collapsing  is  necessary  to  prevent 
circumvention  in  this  case.  Accordingly, 
petitioner  argues  that  the  Department 
should  adopt  an  adverse  inference  with 
respect  lo'Cinsa  and  ENASA  and 
conclude  that  production  of  LG  and  MG 
cookware  could  be  shifted  between  the 
companies  without  substantial 
retooling. 

Cinsa  and  ENASA  maintain  that  the 
Department  properly  classified  them  as 
two  separate  companies  on  the  grounds 
that  their  respective  production 
facilities  were  separate  and  distinct,  and 
that  the  machinery  used  by  Cinsa  to 
produce  its  LG  cookware  lines  and  that 
used  by  ENASA  to  produce  its  heavy 
gauge  (HG)  and  MG  cookware  lines 
could  not  be  used  interchangeably 
without  undergoing  fundamental  and 
expensive  retooling.  Cinsa  and  ENASA 
argue  that  petitioner's  claim  that  they  . 
can  shift  production  is  not  supported  by 
the  evidence  on  the  record,  including 
the  July  18,  1997  verification  report. 

DOC  Position:  The  Department  has 
determined  that  Cinsa  and  ENASA 
should  not  be  collapsed  based  on  the 
facts  on  the  record  of  this  segment  of  the 
proceeding.  The  evidence  on  the  record 
supporting  this  decision  includes  the 
July  18,  1997  verification  report  noting 
the  differences  and  similarities  between 
the  Cinsa  and  ENASA  production 
facilities  and  the  different  cookware 
lines  produced  by  the  two  companies. 
Due  to  the  proprietary  nature  of  the  facts 
obtained  at  verification,  a  more 
complete  analysis  of  this  issue  appears 


in  the  July  30,  1997  Memorandum  to 
Louis  Apple  from  The  Team. 

The  Department's  current  practice, 
recently  codified  at  19  CFR  351.401(f), 
62  FR  27410  (May  19,  1997),  is  to  treat 
affiliated  producers  as  a  single  entity 
only  when  both  of  two  criteria  are  met: 
(1)  Those  producers  have  production 
facilities  for  similar  or  identical 
products  that  would  not  require 
substantial  retooling  of  either  facility  in 
order  to  restructure  manufacturing 
priorities  and  (2)  the  Secretary 
concludes  that  there  is  a  significant 
potential  for  the  manipulation  of  price 
or  production. 

The  facts  outlined  in  the  verification 
report  indicate  that,  although  Cinsa  and 
ENASA  can  both  press  cookware  forms 
from  medium  gauge  steel  sheets,  Cinsa 
does  not  have  the  capability  to 
manufacture  cookware  of  the  quality 
and  styles  produced  by  ENASA  and 
ENASA  does  not  have  the  capability  to 
produce  cookware  of  the  quality  and 
styles  produced  by  Cinsa. 

Furtnermore.  in  the  preliminary 
results  of  review,  the  Department  noted 
that,  although  we  consider  both 
ENASA's  HG  and  Cinsa's  LG  cookware 
to  be  subject  merchandise,  they  are  not 
similar  products  and  therefore  cannot  be 
reasonably  compared  for  the  purposes  of 
determining  dumping  margins. 
(ENASA's  MG  cookware,  which  is 
essentially  a  lighter,  less  expensive 
version  of  the  Euro-style  cookware 
ENASA  also  produces  in  HG  steel  on 
the  same  production  line,  may  be 
comparable  to  ENASA's  HG  Euro-style 
cookware  with  a  difference  in 
merchandise  adjustment.  Because  there 
were  no  sales  of  ENASA's  MG  cookware 
to  the  United  States  during  the  POR,  we 
did  not  need  to  reach  that  comparison 
question  in  this  review.)  See  Comment 
4. 

Because  we  determined  that  the 
physical  infrastructures  of  the  two  firms 
are  insufficiently  similar  to  meet  the 
production  facility  requirement  of  the 
collapsing  test,  it  is  not  appropriate  to 
treat  these  firms  as  a  single  entity  for  the 
purpose  of  assigning  an  antidumping 
margin  in  this  administrative  review. 
Further,  having  made  this 
determination,  we  do  not  need  to 
examine  the  questions  of  significant 
common  ownership  and  interlocking 
directors  and  managers,  because  we 
need  not  determine  whether  a 
significant  potential  for  manipulation  of 
price  or  production  exists. 

With  respect  to  petitioner's  argument 
that  any  collapsing  decision  must  be 
based  on  the  "totality  of  the 
circumstances,"  such  that  the  absence  of 
overlapping  production  facilities  must 
be  weighed  against  the  concerns 


associated  with  a  substantial  degree  of 
common  control,  we  disagree.  It  is  the 
Department's  recent  practice  (even 
under  the  pre-URAA  law)  to  refrain 
from  collapsing  firms  when  there  are 
differences  in  production  facilities  that 
would  require  substantial  retooling.  See 
Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products  and  Certain  Cut-to- 
Length  Carbon  Steel  Plate  From  Canada: 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Re\iew,  60  FR 
42511,  42512  (August  16,  1995)  (  slating 
that  no  one  factor  is  "determinative." 
but  then  determining  that  two    related 
parties"  should  not  be  collapsed 
"because  the  two  companies  do  not 
make  comparable  products  such  that  a 
shift  in  production  could  be 
accomplished  without  fundamental  and 
expensive  retooling).  In  Certain  Cold 
Rolled  Carbon  Steel  Flat  Products  From 
Korea:  Preliminary'  Results  of 
Antidumping  Duty  Administrative 
Review,  60  FR  65284.  65285  (December 
19.  1995),  the  Department  clarified  that 
having  common  production  facilities 
prong  is  a  necessary  but  not  sufficient 
condition  for  collapsing  related  firms. 
"With  respect  to  the  third  factor 
(common  production  facilities),  the 
Department  has  recently  clarified  that, 
although  not  necessarily  determinative, 
this  factor  is  essential."  Id. 

P'inally.  petitioner's  arguments 
concerning  the  alleged  ease  with  which 
respondents  could  physically  shift 
machinery  from  one  plant  to  the  other 
are  misplaced.  The  Department's 
current  test  examines,  rather  than 
assumes,  the  current  ability  of  the 
affiliated  firms  to  shift  production.  In 
order  to  evaluate  the  ability  of  two 
affiliated  companies  to  cross- 
manufacture,  the  Department  takes  as  a 
point  of  departure  the  existence  of 
separate  corporate  entities  with 
separately-owned  physical  plants.  From 
that  point  of  departure,  it  analyzes  the 
expense  and  difficulty  involved  in 
physically  shifting  production  between 
the  plant  owned  by  one  company  and 
the  plant  owned  by  another,  affiliated, 
company.  The  verification  report 
examines  the  cost  of  retooling  Cinsa's 
plant  to  produce  one  model,  conical 
frying  pans,  from  ENASA's  entire  line  of 
medium  gauge.  Euro-style  cookware, 
despite  the  fact  that,  during  the  POR, 
ENASA  sold  only  sets  (which  would 
require  even  more  retooling  in  order  to 
shift  production)  in  the  home  market. 

The  verification  report  describes  the 
different  production  processes  at  Cinsa 
and  ENASA  as  processes  developed  to 
accommodate  the  ranch-style  and  Euro- 
style  cookware.  respectively.  Because 
the  technical  requirements  of  these  two 
cookware  types  are  different,  the 
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retooling-potential  exercise  at 
verification  involved  retooling  each  of 
Cinsa's  production  operations  to  the 
corresponding  operation  necessary  to 
produce  ENASA's  Euro-style  cookware. 
and  vice  versa.  Based  on  the  close 
examination  of  this  issue  at  verification, 
the  Department  has  concluded  that  it 
would  require  extensive  and  expensive 
infrastructure  changes  for  Cinsa  and 
ENASA  to  shift  production  between 
them. 

Finally,  Petitioner  now  suggests  that, 
in  view  of  the  high  degree  to  which 
Cinsa  and  ENASA  are  affiliated  and 
cooperate  with  each  other,  the 
Department  should  also  consider 
Cinsa's  physical  assets  to  be  ENASA's 
physical  assets,  and  vice  versa,  such 
that  one  firm  could  simply  take,  without 
compensation,  the  other  firm's  assets, 
thus  permitting  production  of  the 
cookware  that  required  such  machines 
without  the  cost  of  purchasing  new 
machines.  Adding  an  entire  production 
line  of  large  expensive  multistage 
integrated  production  equipment  would 
inherently  constitute  "substantial 
retooling."  Petitioner's  suggestion  that 
Cinsa  and  ENASA  could  simply  move 
the  machinery  from  one  plant  to  another 
is,  in  effect,  an  admission  that  different 
machinery,  not  merely  retooling,  would 
be  needed  to  produce  ranch-style 
cookware  at  ENASA  or  Euro-style 
cookware  at  Cinsa.  The  suggestion  that 
the  afRliatad  firms  could  avoid  the  need 
for  retooling  by  purchasing  components 
from  each  other  likewise  fails  to 
recognize  the  fundamental 
incompatibility  of  the  two  production 
lines. 

With  regard  to  petitioner's  concerns 
about  circumvention,  the  Department 
has  determined  that  Cinsa  and  ENASA 
are  affiliated  firms.  Thus,  sales  between 
them  (unless  shown  to  be  at  arm's 
length)  would  be  disregarded  and  future 
antidumping  margins  for  each  company 
calculated  based  on  the  sale  to  the  rirst 
unaffiliated  parties  in  twth  the  United 
States  and  Mexico.  Dumping  margins  on 
any  sales  to  the  United  States  would 
therefore  be  based  on  the  extent  of  price 
discrimination  found  to  exist  for  those 
U.S.  sales. 

Comment  2:  Reporting  of  production 
capabilities. 

Petitioner  asserts  that  the  Department 
should  use  total,  adverse  tacts  available 
in  calculating  a  margin  for  Cinsa  and 
ENASA  because,  they  claim.  Cinsa  and 
ENASA  signiHcantly  impeded  the 
review  by  misleading  the  Department 
with  regard  to  each  affiliate's  cross 
production  capability.  Specifically, 
petitioner  states  that,  for  example,  the 
Department  has  now  confirmed  that 
Cinsa  and  ENASA  can  each  stamp  and 


form  medium-gauge  cookware: 
furthermore,  petitioner  notes  that  the 
estimated  cost  to  shift  production  from 
ENASA  to  Cinsa  provided  at  verification 
was  far  less  than  that  provided  in  Cinsa 
and  ENASA's  June  16.  1997  submission. 
Therefore,  petitioner  urges  that  the 
Department  should  find  that  Cinsa  and 
ENASA  did  not  act  to  the  best  of  their 
ability  in  reporting  production 
capability  information,  and  that  failure 
to  do  so  justices  the  use  of  an  adverse 
inference  with  respect  to  the  collapsing 
determination,  i.e.,  the  Department 
should  determine  that  Cinsa  and 
ENASA  should  be  collapsed. 

Cinsa  and  ENASA  state  that 
petitioner's  allegations  are  misleading  in 
that  they  fail  to  reflect  the  fact  that  in 
their  June  16,  1997,  supplemental 
questionnaire  response  Cinsa  and 
ENASA  were  responding  to  the 
Department's  questionnaire  regarding 
Cinsa's  ability  to  stamp  the  steel  forms 
for  the  entire  range  of  ENASA  "Euro- 
style"  products.  Citing  to  petitioner's 
June  10,  1997,  Affidavit  of  Dean 
Sam  ford,  respondents  note  that 
petitioner's  own  expert  admitted  that 
Cinsa's  presses  did  not  have  enough 
power  to  stamp  the  thickest  gauges  of 
steel  used  by  ENASA  to  manufacture  its 
HC  "Euro-style"  cookware.  Moreover, 
respondents  argue  that  Cinsa's  ability  to 
produce  "Euro-style"  cookware  was  not 
limited  to  the  inability  of  stamping 
thicker  gauges  of  metal,  but  was  also 
based  on  the  necessity  of  employing 
different  tooling  and  machinery,  which 
Cinsa  does  not  currently  possess. 
Finally,  respondents  maintain  that  the 
apparent  discrepancy  between 
respondents'  June  16,  1997,  cost 
estimate  for  shifting  production  and  the 
amount  of  the  production-shifting 
estimate  in  the  verification  report 
represents  the  differences  between  the 
Department's  supplemental 
questionnaire  request  to  provide  costs  to 
retool  Cinsa  to  produce  the  entire 
ENASA  line  of  medium  and  heavy 
gauge  "Euro-Style  cookware"  and  the 
Department's  more  conservative  request 
at  verification  to  estimate  the  cost  to 
retool  Cinsa  to  produce  one  item,  an 
EINASA  medium  gauge  conical  frying 
pan.  so  as  to  arrive  at  the  lowest 
possible  estimate  of  conversion  costs. 
Accordingly,  Cinsa  and  ENASA  argue 
that  because  they  complied  with  all 
information  requests  with  regard  to 
production  capabilities,  there  is  no  legal 
or  factual  basis  to  resort  to  total  adverse 
facts  available. 

ZXXT  Potition:  We  agree  Mrith  the 
respondents.  The  facts  on  the  record  of 
this  segment  of  the  proceeding  show 
that  the  respondents  answered  to  the 
best  of  their  ability  the  Department's 


supplemental  questions  regarding 
production  capabilities.  In  addition,  the 
production-shifting  estimate  in  the 
verification  report  responds  to  the 
Department's  new  request,  at 
verification,  that  respondents  calculate 
only  the  cost  of  retdbling  Cinsa  to 
produce  one  article  from  the  range  of 
ENASA  products.  This  further  inquiry 
was  pursued  as  a  means  of  determining, 
in  response  to  petitioner's  concerns 
regarding  this  issue,  whether 
production-shifting  might  be  possible 
for  less  than  an  entire  line  of  cookware. 
At  veri6cation,  it  became  apparent  that 
although  parties  had  previously  referred 
to  the  cookware  types  in  terms  of  gauge, 
many  other,  interrelated,  factors  were 
intrinsic  to  the  issue  of  whether 
production  could  be  shifted.  Thus, 
earlier  references  to  Cinsa's  inability  to 
produce  medium  gauge  cookware 
referred  not  to  an  inability  to  stamp  and 
form  the  thinnest  gauge  of  medium 
sheet  but  to  Cinsa's  inability  to  stamp 
and  form  the  full  range  of  gauges  used 
by  ENASA  and  its  inability  to  continue 
the  process  so  as  to  produce  the  type  of 
medium  gauge  cookware  produced  by 
ENASA  [i.e..  Euro-style  cookware).  See 
Memorandum  to  Louis  Apple  from  Eric 
Warga.  dated  July  30,  1997. 

Comment  3.  Class  or  kind  of 
merchandise. 

Cinsa  and  ENASA  argue  that  the 
Department  should  determine  that  iJG 
and  HG  cookware  are  distinct  classes  or 
kinds  of  merchandise.  Moreover,  Cinsa 
and  ENASA  claim  that,  for  purposes  of 
the  preliminary  results,  the  Department 
did  not  consider  all  of  the  relevant 
criteria  set  forth  in  Diversified  Products 
V.  United  States.  572  F.  Supp  883  (CIT 
1983)  [Diversified  PrxxJucts).  and  failed 
to  take  into  account  all  relevant 
information  in  the  administrative 
record.  Cinsa  and  ENASA  contend  that 
the  Department  should  analyze  the  class 
or  kind  issue  with  the  same  amount  of 
detail  that  was  provided  in  other  areas 
of  the  Department's  preliminary  results. 

Petitioner  supports  the  Department's 
preliminary  determination  that  LC  and 
HC  cookware  are  the  same  class  or  kind 
of  merchandise  and  should  be  assigned 
the  same  dumping  margin.  However 
petitioner  disagrees  that  it  is  appropriate 
to  conduct  a  Diversified  Products 
analysis  since  the  Department  does  not 
have  the  authority  under  the  statute  to 
change  the  scope  of  the  antidumping 
duty  order. 

DOC  Position:  We  agree  with 
petitioner  that  LG  and  HC  merchandise 
are  within  the  class  or  kind  of 
merchandise  subject  to  the  order.  The 
order  on  POS  cookware  from  Mexico  (51 
FR  43415,  December  2.  1986)  is  not 
limited  to  cookware  of  a  particular 
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gauge,  and  Cinsa  has  not  requested  a 
scope  inquiry  to  determine  whether  HG 
cookware  is  outside  the  scope  of  this 
order.  Indeed,  by  asking  for  a  separate 
margin  for  HG  cookware.  Cinsa 
concedes  that  such  merchandise  is 
within  the  scope.  There  are  a  few  cases 
in  which  the  Department  has  assigned 
separate  margins  to  subclasses  of 
products  under  the  same  antidumping 
order  [e.g.,  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and 
Parts  Thereof  from  France,  Germany, 
Italy,  Japan,  and  the  United  Kingdom, 
54  FR  20900  (May  15.  1989))— but  such 
exceptions  occur  only  under  very 
special  circumstances.  In  the  instant 
review,  the  record  does  not  reflect  any 
of  the  extraordinary  circumstances  that 
call  for  creation  of  a  sub-class. 

Furthermore,  the  Diversified  Products 
criteria  cited  by  Cinsa  are  usually  used 
to  clarify  whether  or  not  a  product  is  in 
scope  when  this  is  unclear  from  the 
language  of  the  ITA  and  ITC  final 
determinations  and  the  order.  In  this 
case,  it  is  undisputed  that  HG  is  within 
the  scope  of  the  order.  Based  on  our 
findings  at  verification  and  on  the 
rationale  provided  in  our  December  16, 
1996  Issues  Memorandum,  pursuant  to 
771(16)(C)(iii)  we  determine  that 
although  the  LG  cookware  produced  by 
Cinsa  and  the  HG  cookware  produced 
by  ENASA  fall  within  the  same  class  or 
kind  of  merchandise,  these  product 
types  [see  verification  report  for  details 
as  to  these  product  lines,  which  are  not 
limited  to  gauge  differences)  cannot 
reasonably  be  compared  for  purposes  of 
determining  antidumping  maigins.  In 
sum,  the  scope  of  the  order  is  not 
limited  in  terms  of  cookware  gauge  or 
limited  to  the  cookware  type  produced 
in  LG  steel  by  Cinsa,  and  because  the 
Cinsa  and  ENASA  products  at  issue  all 
belong  to  the  same  class/kind  (POS 
cookware),  sales  of  all  cookware,  of 
whatever  gauge,  will  tie  assigned  a 
single,  company-specific  margin. 
However,  because  HG  Euro-style 
cookware  and  LG  ranch-style  do  not 
constitute  the  same  "foreign  like 
product,"  as  defined  in  19  U.S.C. 
1677(16),  the  Department  will  not 
compare  sales  of  LG  ranch-style 
cookware  to  sales  of  HG  Euro-style 
cookware  for  purposes  of  calculating  the 
weighted  average  margin. 

Comment  4:  Reporting  of  Medium- 
gauge  cookware  production  data. 

Petitioner  asserts  that  the  IDepartment 
should  use  total,  adverse  facts  available 
in  calculating  a  margin  for  Cinsa  and 
ENASA  because,  it  claims,  Cinsa  and 
ENASA  significantly  impeded  the 
review  by:  (1)  Not  reporting  the 
production  of  MC  cookware  until  eight 
months  after  initiation  of  the  review, 


and  (2)  not  reporting  the  cost  of 
production  (COP)  for  MG  cookware. 
According  to  petitioner,  in  other  cases 
in  which  a  respondent  has  attempted  to 
manipulate  an  administrative  review  by 
misleading  the  Department,  the 
Department  found  that  the  respondent 
impeded  the  review  and  used  total 
adverse  facts  available  or  best 
information  available.  See,  e.g..  Final 
Results  of  Antidumping  Duty 
Administrative  Review:  Fresh  Cut 
Flowers  from  Mexico,  60  FR  49569 
(September  26,  1995). 

Furthermore,  petitioner  eu-gues  that 
ENASA's  reported  costs  of  production 
for  HG  cookware  are  unreliable  and 
unusable  because  ENASA  failed  to 
isolate  and  quantify  the  costs  of 
producing  MC  cookware  from  the 
reported  costs  of  producing  HG 
cookware.  Petitioner  contends  that  if 
costs  associated  with  MG  cookware 
were  not  captured  in  a  separate  cost 
center,  it  is  unclear  how  costs  common 
to  MG  and  HG  cookware  were  allocated. 
Furthermore,  according  to  petitioner, 
there  is  no  evidence  of  how  the 
differences  in  production  efficiencies 
were  allocated  between  the  unreported 
MG  cookware  and  the  reported  HG 
cookware.  Lastly,  petitioner  asserts  that 
because  Cinsa  and  ENASA  failed  to 
include  MG  cookware  in  the  calculation 
of  variable  overhead,  ENASA's  variable 
overhead  costs  are  understated  and 
unusable. 

Cinsa  and  ENASA  state  that  ENASA 
provided  the  COP  of  MG  cookware  in  its 
April  22,  1996,  response.  Cinsa  and 
ENASA  state  that  neither  company  sold 
MG  cookware  to  the  United  States 
during  the  POR,  and  further  claim  that 
the  Department  never  required  ENASA 
to  provide  complete  sales  and  cost 
information  for  MG  POS  cookware. 
Moreover,  Cinsa  and  ENASA  contend 
that  MG  cookware  is  not  relevant  to  this 
administrative  review  because  the 
statute  would  not  permit  the 
Department  to  use  home  market  sales  of 
MG  cookware  to  compare  to  either  LG 
or  HG  cookware  since  they  are  not 
considered  similar  merchandise. 
Accordingly,  Cinsa  and  ENASA  argue 
that  because  they  complied  with  all 
information  requests  with  regard  to  MG 
cookware,  there  is  no  legal  or  factual 
basis  to  resort  to  total  adverse  facts 
available. 

DOC  Position:  The  facts  on  the  record 
of  this  proceeding  show  that  all  sales  by 
Cinsa  and  ENASA  to  the  United  States 
during  the  relevant  period  of  review 
were  of  first  quality  HG  or  LG  open 
stock  cookware.  Identical  and  similar 
first  and  second  quality  HG  and  LG 
cookware  products  were  sold  in  the 
home  market.  All  sales  of  open  stock 


MG  cookware  in  the  home  market  were 
of  second  quality  merchandise  The 
Department  did  not  require  ENASA  to 
report  sales  and  cost  data  for  MG 
cookware  because  there  were  no 
corresponding  sales  of  MG  cookware  in 
the  U.  S.  during  the  POR  and  because 
the  Department  had  an  adequate  pool  of 
identical  and  similar  home  market  sales 
and  cost  data  for  first  and  second 
quality  LG  and  HG  open  stock  cookware 
with  which  to  compare  first  quality  LG 
and  HG  open  stock  cookware  products 
sold  in  the  United  States.  Contrary  to 
Cinsa's  and  ENASA's  contention,  the 
Department's  decision  not  to  require 
Cinsa  and  ENASA  to  report  home 
market  sales  and  costs  for  MG  cookware 
was  not  because  MG  cookware  could 
not  be  compared  to  LG  and  HG 
cookware.  It  did  not  request  this 
information  because  it  was  not 
necessa/y  for  the  margin  calculation  in 
this  review.  The  Department  did  not 
need  to  request  home  market  sales  of 
open  stock  MG  cookware  because 
second  quality  merchandise  would  not 
be  considered  an  appropriate  basis  for 
calculating  normal  value  (NV)  until  the 
Department  had  exhausted  its  supply  of 
comparable  first  quality  open  stock 
cookware.  Therefore,  the  Department 
did  not  need  to  determine,  for  purposes 
of  this  review,  whether  it  would  be 
appropriate  to  match  sales  of  MG  open 
stock  cookware  to  sales  of  LG  or  HG 
open  stock  cookware. 

Furthermore,  because  we  did  not  need 
MG  sales  reported,  Cinsa's  and 
ENASA's  failure  in  their  original 
questionnaire  response  to  report  MG 
sales  did  not  significantly  impede  the 
review.  Therefore,  the  use  of  total 
adverse  facts  available  is  not  warranted. 

Finally,  with  respect  to  petitioner's 
claim  that  ENASA's  failure  to  identify 
and  justify  a  cost  bn^akdown  between 
HG  and  MG  products  makes  the  cost 
portion  of  the  response  unusable,  we 
note  that  Cinsa  and  ENASA  indicated  in 
their  October  1,  1996,  Section  D 
supplemental  response  that  their 
standard  cost  system  distinguishes 
between  different  grades  of  steel  in  the 
normal  course  of  business.  Because 
ENASA  relied  on  this  cost  system  in 
preparing  its  submission,  the  cost  values 
for  HG  and  MG  products  should  reflect 
the  cost  difference  for  different  grades. 
The  Department  made  a  similar 
determination  in  the  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Certain  Corrosion-Resistant 
Carbon  Steel  Flat  Products  from  Korea. 
61  FR,  18547,  18560  (April  26.  1996) 
where  we  accepted  a  respondent's 
model  specific  costs  and  found  that  the 
cost  data  were  allocated  to  a  sufficient 
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level  of  product  detail  following  the 
Department's  model  match  instructions. 

Comment  5  Cinsas  and  ENASA's 
classincation  of  certain  U.S.  sales  as 
Export  Price  (EP)  rather  than 
Constructed  Export  Price  (CEP). 

Petitioner  argues  that  the  Department 
should  reclassify  all  of  Cinsa's  and 
ENASA's  EP  sales  as  CEP.  Petitioner 
contends  that  Cinsa's  and  ENASA's 
primary  US.  affiliate.  CIC.  incurred 
selling  expenses  in  connection  with 
U.S.  sales  of  subject  merchandise  during 
the  POR.  and  that  CIC's  level  of  activity 
is  far  beyond  what  would  be  undertaken 
by  a  mere  "processor  of  sales 
documentation."  Furthermore, 
petitioner  contends  that  the  volume  and 
value  of  sales  out  of  inventory  in  the 
United  States  is  too  high  for  the 
"indirect"  EP  sales  channel  to  be 
considered  "customary." 

In  addition,  petitioner  argues  that 
sales  to  the  United  States  pursuant  to 
the  requirements  contract  between 
ENASA's  affiliated  reseller  Yamaka 
China  Co.,  Inc.  ("Yamaka")  and 
Yamaka's  U.S.  customer  should  be 
classifled  as  CEP  sales.  Petitioner  claims 
that  the  record  evidence  indicates  that 
Yamaka's  role  was  central,  and  the  sales 
could  not  have  been  made  without 
Yamaka's  involvement. 

Cinsa  and  ENASA  argue  that 
petitioner's  suggestion  that  all  of  Cinsa's 
and  ENASA's  sales  should  be  classified 
as  CEP  sales  is  incorrect  because  it 
ignores  prior  determinations  made  by 
the  Department  on  this  issue  in  the 
original  investigation  and  in  all 
previous  administrative  reviews  of  this 
proceeding.  Cinsa  and  ENASA  make  the 
following  arguments:  (1)  Petitioner 
overestimates  the  amount  of  selling 
expenses  CIC  incurred  during  the  POR; 
(2)  petitioner's  claim  that  CIC  set  the 
price  for  EP  sales  is  incorrect:  and  (3) 
petitioner  incorrectly  assumes  that 
certain  repackaging  was  done  in  the 
United  States  and  that  sales  reported  as 
EP  sales  were  made  from  CIC  inventory: 
and  (4)  Cinsa  provided  information 
regarding  the  expenses  of  its  export 
sales  department  which  demonstrate 
that  Cinsa  contacted  U.S.  customers 
from  Mexico  in  executing  the  reported 
EP  sales.  Cinsa  and  ENASA  maintain 
that  for  the  foregoing  reasons, 
petitioner's  attempt  to  show  that,  with 
respect  to  the  sales  they  have  designated 
as  EP  sales.  CIC  did  more  than  process 
documentation  and  communicate  with 
the  unrelated  buyer  is  misplaced. 

For  its  part,  ENASA  argues  that  all  of 
its  U.S.  sales  were  made  prior  to  the 
date  of  importation,  and  the 
merchandise  was  shipped  directly  htim 
ENASA  to  the  U.S.  customer  without 
entering  Yamaka's  inventory. 


Accordingly.  ENASA  believes  that  the 
Department  correctly  classified 
ENASA's  sales  as  EP  sales 

DOC  Position:  We  agree  with  the 
petitioner  with  regard  to  ENASA's  sales 
and  have  reclassiHed  these  sales  as  CEP 
sales.  We  agree  with  the  respondents 
with  regard  to  the  classification  of 
Cinsa's  sales. 

Cinsa  and  ENASA  both  state  that  sales 
to  the  U.S.  are  made  on  both  an  EP  and 
a  CEP  basis.  With  respect  to  Cinsa.  the 
facts  on  the  record  of  this  review  do  not 
contradict  the  reported  classifications. 
Pursuant  to  section  772(b)  of  the  Act.  an 
EP  sale  is  a  sale  of  merchandise  for 
export  to  the  United  States  made  prior 
to  importation.  A  CEP  sale  is  a  sale 
made  in  the  United  States  prior  to  or 
af^er  importation.  Because  Cinsa  and 
ENASA  sold  the  merchandise  to  related 
parties  who  resold  it  in  the  United 
States,  these  sales  will  be  considered 
CEP  sales  unless  the  Department 
determines  that  the  sole  role  of  the 
related  parties  was  su^iciently  limited 
that  they  can  be  considered  "mere 
processors  of  sales  documentation." 

In  its  March  11,  1996.  Section  A 
questionnaire  response  Cinsa  states  that 
afTiIiated  parties  Global  Imports,  Inc. 
(Global)  and  CIC  purchase  LC  and  HC 
cookware  from  Cinsa  and  ENASA  and 
resell  it  in  the  United  States.  Although 
the  date  of  sale  reported  by  Cinsa  and 
ENASA  for  all  such  sales  is  the  date  of 
the  Global  or  CIC  invoice,  not  the  Cinsa 
or  ENASA  invoice,  the  record  in  this 
r^iew  indicates  that  both  invoices  are 
issued  within  a  short  time  of  each  other. 
Cinsa  notes  in  its  response  that  the  price 
for  EP  sales  is  agreed  upon  at  the  time 
the  U.S.  customer  places  a  purchase 
order  with  the  Cinsa  export  sales 
department  in  Mexico.  Cinsa's  response 
states  that  the  precise  quantity  of 
product  is  not  determined  until  the 
packing  list  is  prepared  for  the  shipment 
from  Mexico,  and  CIC  or  Global  issues 
the  invoice  to  the  U.S.  customer.  Thus, 
Cinsa  and  ENASA  consider  the  date  of 
sale  to  be  the  date  of  the  Global  or  CIC 
invoice.  Cinsa  indicates  that  the  sales 
categorized  as  EP  sales  are  not 
warehoused  by  Global  or  QC  after  they 
cross  the  border,  and  the  sales  data 
corresp>onding  to  these  sales  show  that 
these  sales  are  made  on  FOB  Laredo 
terms.  According  to  Cinsa,  the  duties 
performed  by  CIC  and  Global  with 
respect  to  the  FOB  Laredo  sales  relate 
primarily  to  sales  processing:  issuing 
payment  invoices,  accepting  [Myment 
and  forwarding  it  to  Mexico,  posting 
antidumping  duty  deposits,  and  clearing 
products  through  customs  for  sales  to 
unrelated  customers  in  the  United 
States.  Therefore,  for  the  purposes  of 
this  review  we  will  continue  to  consider 


sales  made  through  Glolwl  and  Cinsa  as 
EP  sales  when  the  products  do  not  enter 
the  inventory  of  Global  or  CIC. 

However,  the  Department  has 
reclassiHed  as  CEP  sales  the  sales 
ENASA  claims  as  EP  sales.  We  have 
reviewed  evidence  on  the  record  of  this 
review  with  regard  to  Yamaka's  sales  in 
the  United  States,  pursuant  to  a 
requirements  contract,  of  merchandise 
produced  by  and  purchased  from 
ENASA.  Contrary  to  the  Department's 
position  in  the  preliminary  results  of 
review,  we  have  now  determined  that 
these  sales  to  the  United  States  through 
Yamaka  are  more  appropriately 
categorized  as  CEP  sales.  The  facts  on 
the  record  in  this  review  show  that 
Yamaka  had  a  high  degree  of 
involvement  with  regard  to 
requirements  contract  sales  to  its  U.S. 
customer.  The  record  shows  that 
Yamaka  negotiated  the  contract,  signed 
the  contract,  established  an  advertising 
allowance,  arranged  for  re-packing  and 
re-shipment  of  unsold  merchandise, 
retained  retvuned  merchandise  in  its 
warehouse  and  authorized  payment  of  a 
refund  to  the  customer  for  unsold 
products.  Because  the  sale  to  the  first 
unaffiliated  customer  was  made  by 
Yamaka  in  the  United  States  and 
because  Yamaka's  role  in  the  transaction 
chain  cannot  be  characterized  as  that  of 
"mere  processor  of  sales  related 
documentation"  we  have  reclassified 
the  sales  made  pursuant  to  this 
requirements  contract  as  CEP  sales. 

Comment  6:  Movement  expenses. 

Petitioner  contends  that  the 
Department  should  deny  any  claim  for 
home  market  inland  freight  adjustments 
since  Cinsa  and  ENASA  did  not 
adequately  demonstrate  the  accuracy  of 
their  allocations  of  home  market 
movement  expenses  to  the  subject 
merchandise.  Petitioner  claims  that 
Cinsa  and  ENASA  allocated  the  same 
amount  of  freight  expense  to  in-scope 
and  out-of-scope  products  of  the  same 
weight,  regardless  of  the  amount  of 
freight  expenses  actually  incurred  to 
ship  the  merchandise.  In  addition, 
petitioner  ar^gues  that  Cinsa's  and 
ENASA's  freight  calculation  does  not 
account  for  distance  shipped,  although 
Cinsa  and  ENASA  reported  that 
unaffiliated  carriers  charge  differeat 
freight  rates  depending  on  the 
destination  of  the  merchandise. 

Furthermore,  petitioner  claims  that 
Cinsa  and  ENASA  failed  to  report  U.S. 
inland  friaight  for  LC  cookware  sales 
made  by  CIC  from  its  San  Antonio 
warehouse  and  thus,  as  facts  available, 
the  Department  should  use  the  cost  of 
freight  reported  for  HG  cookware  from 
Laredo  to  the  U.S.  customer,  which  is 
the  only  U.S.  inland  freight  expense 
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factor  on  the  record  in  this  review.  In 
addition,  petitioner  claims  that  the 
denominator  in  Cinsa's  factor 
calculation  of  post-sale  freight  expenses 
for  LG  CEP  sales  understates  that 
expense.  Petitioner  requests  that  the 
Department  recalculate  the  factor  using 
the  weight  reported  on  the  sales  tape  for 
Cinsa's  CEP  sales  as  the  denominator. 

Cinsa  and  ENASA  argue  that  it  was 
not  feasible  for  them  to  report 
transaction-specific  movement  expenses 
because  Cinsa  was  not  billed  for  freight 
(for  both  Cinsa  and  ENASA)  on  a 
transaction-specific  or  invoice-specific 
basis,  but  rather  on  a  monthly  basis  for 
amounts  shipped  the  previous  month. 
In  addition.  Cinsa  argues  that  in  the 
original  investigation  and  in  each 
subsequent  review  the  Department  has 
not  required  Cinsa  to  report  transaction- 
specific  freight  expenses.  Also,  Cinsa 
and  ENASA  argue  that:  (1)  They  used  a 
weight-based  freight  allocation 
methodology  that  accurately  attributed 
total  freight  expenses  to  the  subject 
merchandise;  (2)  the  allocation  was 
calculated  using  the  most  specific  level 
permitted  by  company  records;  and  (3) 
the  calculated  freight  factors  were  only 
applied  to  those  sales  that  were  subject 
to  freight  charges. 

Furthermore,  Cinsa  argues  that  there 
is  nothing  contradictory  about  the  fact 
that  it  reported  its  freight  expenses  from 
two  different  warehouses  during  the 
POR,  because  it  used  two  warehouses  at 
different  times  during  the  POR. 
Moreover,  contrary  to  petitioner's 
assertion,  Cinsa  and  ENASA  contend 
that  pre-sale  freight  expenses  on  CIC's 
U.S.  sales  were  reported,  although  in 
different  fields  from  other  movement 
expenses. 

Finally,  with  regard  to  petitioner's 
argument  that  U.S.  freight  expenses  are 
under  reported,  Cinsa  asserts  that  both 
the  expenses  and  the  sales  values  used 
in  the  CIC  freight  factor  include  all  LG 
POS  products,  some  of  which  were  not 
on  the  sales  tape  (i.e.,  POS  tableware 
and  POS  kitchenware). 

DOC  Position:  We  have  accepted 
respondents'  methodology  for  the 
calculation  of  freight  expenses.  The 
Department's  preference  is  that, 
wherever  possible,  freight  adjustments 
should  be  reported  on  a  sale-by-sale 
basis  rather  than  allocated  over  all  sales. 
See  Final  Results  of  Antidumping  Duty 
Administrative  Review:  Replacement 
Parts  for  Self-Propelled  Bituminous 
Paving  Equipment  fmm  Canada,  56  FR 
47451  (September  19.  1991).  If  the 
respondent  does  not  maintain  freight 
records  on  a  sale-by-sale  basis,  then  our 
preference  is  to  apply  an  allocation 
methodology  at  the  most  specific  level 


permitted  by  the  respondent's  records 
kept  in  the  normal  course  of  business. 

Cinsa  states  in  its  April  22,  1996. 
questionnaire  response  that  it  does  not 
maintain  freight  records  on  a  sale-by- 
sale  basis,  but  rather  was  billed  on  a 
monthly  basis  by  unaffiliated  trucking 
companies  according  to  the  weight 
shipped  per  truckload.  Although  Cinsa's 
sales  department  handles  the  freight  for 
ENASA's  home  market  sales,  it  bills  . 
ENASA  for  this  service  on  the  basis  of 
the  weight  of  all  ENASA  merchandise 
shipped.  Furthermore,  Cinsa  stated  that 
only  sales  made  to  the  Monterrey  region 
incurred  post-sale  freight  expenses. 

Our  analysis  of  the  questionnaire 
responses  confirms  that  freight  charges 
are  based  on  weight,  and  that  the 
shipping  company  factors  in  distance  in 
calculating  the  weight-based  rate  which 
varies  by  destination.  Although  Cinsa 
and  ENASA  allocated  freight  expenses 
based  on  shipments  of  subject  and  non- 
subject  merchandise,  we  found  the  per- 
unit  expense  to  be  virtually  the  same 
when  we  re-allocated  the  expense  based 
solely  on  subject  merchandise. 
Accordingly,  we  accepted  Cinsa's  and 
ENASA's  freight  calculations  as 
submitted  in  their  sales  database  as 
reasonable  and  non-distortive. 

In  addition,  we  do  not  agree  with 
petitioner's  claims  that  Cinsa  and 
ENASA  failed  to  report  U.S.  inland 
freight  costs  for  LG  cookware  incurred 
by  CIC  on  products  shipped  from  its  San 
Antonio  warehouse.  This  information  is 
included  in  the  April  22,  1996, 
questionnaire  resfranse. 

Comment  7:  Returned  merchandise. 

Petitioner  argues  that  the  Department 
should  adjust  all  of  ENASA's  movement 
expenses  (namely,  pre-sale  warehouse 
expenses,  foreign  inland  freight, 
Mexican  brokerage.  U.S.  brokerage,  and 
U.S.  duty),  to  reflect  the  freight 
expenses  frxim  the  unaffiliated  customer 
to  the  U.S.  warehouse  on  returned 
merchandise,  and  that  these  adjusted 
movement  expense  should  be  deducted 
from  gross  unit  price.  In  addition, 
petitioner  contends  that  Cinsa  and 
ENASA  did  not  adequately  explain 
what  happened  to  the  merchandise  that 
one  U.S.  customer  did  not  sell  to  retail 
buyers  and  that  Yamaka  agreed  to 
repurchase.  Accordingly,  petitioner 
argues  that  the  Department  should 
adopt  an  inference  adverse  to  ENASA 
and  conclude,  as  the  facts  otherwise 
available,  that  the  merchandise  was 
returned  to  ENASA's  warehouse  in 
Mexico. 

Alternatively,  petitioner  argues  that 
the  Department  should  determine  that 
Yamaka's  return  movement  expenses 
are  direct  selling  expenses,  because  the 
amount  of  expense  varied  with  the 


quantity  sold  and  the  expenses  were 
directly  related  to  sales  under  the  same 
contract.  See  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Bicycles 
from  the  People's  Republic  of  China.  61 
FR  19026,  19043-44  (April  30,  1996), 
and  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Foam  Extruded  PVC 
and  Polystyrene  Framing  Stock  from  the 
United  Kingdom.  61  FR  51411.  51416- 
17  (October  2,  1996). 

A  third  option,  according  to 
petitioner,  would  be  to  treat  the 
outbound  and  return  freight  expenses  at 
issue  in  this  review  as  sales  promotion 
expenses,  which  are  treated  as  a  direct 
selling  expense  when  they  are  directed 
at  the  customer's  customer. 

ENASA  argues  that,  for  purposes  of  its 
EP  calculation,  the  Department 
improperly  deducted  movement 
expenses  attributable  to  returned 
merchandise  not  sold  during  the  POR. 
ENASA  argues  that  when  the 
merchandise  is  resold  in  a  future 
review,  the  Department  will  be  required 
to  account  for  all  movement  expenses  in 
that  future  review.  Moreover,  ENASA 
contends  that  the  Department's  action  is 
contrary  to  the  statute  because  the 
return  charges  incurred  by  Yamaka  are 
chaises  beyond  the  place  of  delivery 
attributable  to  merchandise  not 
purchased  by  "the  customer"  and 
therefore  outside  the  scope  of  review. 

In  addition,  ENASA  argues  that  in  the 
cases  cited  by  petitioner,  the  returned 
merchandise  was  actually  purchased  by 
the  customer  and  the  customer  was 
returning  previously  purchased 
merchandise.  In  the  instant  case, 
according  to  ENASA,  the  merchandise 
re-shipped  to  Yamaka  was  never 
purchased  by  "the  customer"  and  was 
not  being  returned  pursuant  to  a 
warranty  or  guarantee  provision. 

Finally,  ENASA  disagrees  that  all 
movement  expenses  should  be  adjusted 
by  an  amount  greater  than  that  used  in 
the  preliminary  results.  It  argues  that 
change  would  overstate  the  movement 
expenses  attributable  to  HG  cookware. 

ENASA  argues  that  no  deduction 
should  be  made  to  account  for 
transportation  expenses  incurred  by 
Yamaka  attributable  to  merchandise 
which  was  returned  in  connection  with 
the  promotion  program. 

EKXl  Position:  We  agree  with  the 
petitioner.  The  merchandise  at  issue  is 
sold  to  Yamaka's  customer  under  a 
contract  that  calls  for  Yamaka  to 
"repurchase"  cookware  that  Yamaka's 
customer  does  not  sell  to  its  own  retail 
customers  during  a  promotion.  Thus,  it 
is  clear  that  the  merchandise  is 
purchased  by  Yamaka's  customer.  The 
return  freight  expenses  are  direct  selling 
expenses  incurred  by  Yamaka  because 
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the  contract  governing  all  sales  in 
connection  with  the  promotion 
explicitly  states  that  Yamaka  will  incur 
freight  expenses  to  return  the 
merchandise  that  Yamaka's  customer 
was  unable  to  sell.  Because  Yamaka 
incurs  the  return  freight  expenses 
pursuant  to  the  single  contract  made  in 
connection  with  the  promotion,  we  have 
associated  an  amount  for  total  return 
freight  to  that  contract  and  allocated  the 
return  freight  expenses  across  the  total 
sales  made  pursuant  to  that  contract. 

On  September  10,  1996.  the 
Department  requested  information  on 
the  return  freight  destination  or 
destinations  associated  with  these 
returns.  In  its  October  1.  1996. 
supplemental  response.  ENASA  simply 
stated  that  returned  merchandise  was 
often  resold  to  the  same  customer  for 
another  store.  Because  ENASA  failed  to 
respond  fully  to  our  question,  we  do  not 
know  to  what  location  or  locations 
cookware  not  sold  in  the  promotion  was 
returned.  Therefore,  because  ENASA 
did  not  adequately  explain  the 
disposition  of  the  returned  merchandise 
and  because  Yamaka  is  the  party 
assuming  the  contractual  responsibility 
for  the  returned  merchandise,  as  adverse 
facts  available,  we  are  assuming  that  all 
unsold  merchandise  was  returned  to  the 
Yamaka  warehouse  in  Laredo,  Texas. 
We  calculated  return  freight  as  a 
percentage  of  the  original  freight  from 
Laredo  to  Yamaka.  based  on  the 
percentage  of  original  items  returned. 
There  is  nothing  on  the  record  of  this 
case  which  supports  petitioner's 
argument  that  we  assume  the 
merchandise  was  returned  to  ENASA's 
warehouse  in  Mexico.  For  example,  the 
record  contains  no  comparable  contract 
calling  for  ENASA  to  repurchase 
returned  merchandise  from  Yamaka. 

ENASA's  claims  that  these  expenses 
are  related  to  goods  not  purchased  by 
"the  customer"  are  misleading.  While 
the  merchandise  in  question  was  not 
purchased  by  the  ultimate  retail 
customers,  it  was  all  purchased  by 
Yamaka's  wholesale  customer.  Finally, 
with  respect  to  ENASA's  argument  that 
the  return  freight  should  be  associated 
with  future  sales  of  the  returned 
merchandise,  we  note  that,  whereas  the 
record  reflects  the  amount  of  retail- 
unsold  goods  that  were  repurchased  and 
returned  to  Yamaka  in  connection  with 
the  post-promotion  reconciliation  called 
for  in  the  promotion-sale  contract,  it 
would  be  very  difficult  to  trace  the 
earlier  history  of  various  lots  of 
merchandise  resold  in  subsequent  lots. 
Indeed,  if  the  merchandise  re-enters 
Yamaka's  inventory,  it  would  become 
indistinguishable  from  merchandise 
shipped  directly  from  ENASA's  factory. 


Further,  pursuant  to  section  772(c)(2)(A) 
of  the  Act.  freight  charges  for  later  sales 
would  begin  at  the  point  of  shipment 
associated  with  the  later  sale.  Although 
the  statute  refers  to  inclusion  of  costs 
back  to  the  original  point  of  shipment  in 
the  exporting  country,  it  also  only 
includes  costs  actually  incurred  and 
included  in  the  cost  of  the  merchandise. 
If,  pursuant  to  alater  re-sale  by  Yamaka, 
merchandise  returned  pursuant  to  the 
promotion  sale  covered  in  this  review  is 
shipped  from  some  point  other  than  the 
factory,  only  freight  from  the  actual 
shipping  point  will  be  included  in  cost; 
thus,  only  freight  from  the  actual 
shipping  point  [e.g.,  Yamaka's 
warehouse)  will  be  removed. 

Comment  8:  Home  market  warehouse 
expenses. 

Petitioner  argues  that  Cinsa's  and 
ENASA's  home  market  warehouse 
expense  allocation  are  distortive 
because  total  warehouse  expenses  are 
allocated  to  both  subject  and  non- 
subject  merchandise.  Accordingly, 
petitioner  believes  that  the  Department 
should  deny  Cinsa's  and  ENASA's 
claims  for  this  adjustment. 

Furthermore,  petitioner  asserts  that 
Cinsa  and  ENASA  did  not  report  pre- 
sale  warehouse  expenses  incurred  in  the 
United  States  on  CEP  sales  of  both  LG 
and  HG  cookware  and  did  not  report 
pre-sale  warehouse  expenses  incurred 
in  Mexico  on  CEP  sales  of  both  LC  and 
HG  cookware.  Accordingly,  as  facts 
available  for  the  U.S. -incurred  ex{}enses, 
petitioner  argues  that  the  Department 
should  make  a  deduction  from  CEP  in 
the  amount  of  the  highest  per-sale 
warehouse  expense  reported  by  Cinsa 
and  ENASA  on  any  home  market  sale  of 
LC  cookware.  With  regard  to  the 
expenses  incurred  in  Mexico,  petitioner 
argues  that  the  Department  should 
apply  the  same  factor  reported  for  EP 
sales  of  LG  cookware  to  CEP  sales  of 
both  LG  and  HG  cookware. 

Cinsa  and  ENASA  argue  that,  as  with 
freight  expenses,  because  in  scope  and 
out  of  scope  merchandise  received 
similar  warehouse  treatment,  a  weight 
based  allocation  was  not  distortive.  In 
addition.  Cinsa  and  ENASA  assert  that 
the  Department's  preliminary  results 
improperly  classified  both  companies' 
home  market  pre-sale  warehousing 
expenses  as  indirect  selling  expenses 
rather  than  movement  expenses.  Cinsa 
and  ENASA  argue  that  movement 
expenses  necessarily  include 
warehousing  expenses  since 
warehousing  is  integrated  within  the 
process  of  moving  merchandise  from  the 
place  of  production  to  the  place  of 
delivery. 

C;insa  and  ENASA  also  argue  that, 
contrary  to  petitioner's  assertion.  U.S. 


pre-sale  warehousing  expenses  were 
included  in  CIC's  reported  indirect 
selling  expenses.  Cinsa  and  ENASA 
argue  that,  because  CIC  established  that 
it  had  reported  all  its  indirect  selling 
expenses,  including  its  pre-sale 
warehousing  expenses,  the  Department 
should  continue  to  use  the  information 
provided  by  CIC  in  the  final  results. 

Finally,  Cinsa  and  ENASA  state  that 
with  regard  to  LG  cookware.  the  subject 
merchandise  did  not  enter  the  finished 
goods  warehouse  in  Saltillo  prior  to 
shipment  to  the  United  States,  contrary 
to  petitioner's  claim.  Moreover,  with 
regard  to  HG  cookware,  ENASA  claims 
that  it  is  made  to  order,  and  is  loaded 
directly  onto  trucks  without  entering  the 
finished  goods  warehouse. 

DOC  Position:  We  agree  with  Cinsa 
and  ENASA  that  the  use  of  a  weight 
based  factor  is  a  reasonable  allocation 
methodology  for  the  calculation  of  home 
market  warehouse  expenses.  See 
Comment  5  above.  With  regard  to 
Cinsa's  and  ENASA's  argument  that  we 
improfwrly  classified  hometnarket 
warehouse  expenses  as  indirect  selling 
expenses,  we  agree  that  warehouse 
expenses  for  sales  made  bom  the  remote 
warehouses  in  Mexico  City  and 
Guadalajara  should  be  considered 
movement  expenses  in  accordance  with 
section  773(a)(6)  of  the  Act.  However, 
with  respect  to  the  warehouse  exp>en8es 
for  direct  sales  to  customers  from  the 
Saltillo  plant,  we  have  continued  to 
treat  these  expenses  as  indirect  selling 
expenses  because  they  are  not  incurred 
at  the  plant  immediately  after 
production  and  are  associated  with  the 
movement  process. 

In  addition,  we  have  continued  to  use 
Cinsa's  and  ENASA's  U.S.  pre-sale 
warehousing  expenses  as  reported.  We 
are  satisfied  that  these  expenses  were 
included  under  the  category  "leases",  as 
Cinsa  and  ENASA  claim,  as  the  reported 
indirect  selling  expenses  tie  directly 
into  CIC's  internal  income  statement. 
Finally,  with  respect  to  Mexican  export 
warehousing,  we  disagree  with 
petitioner  that  the  use  of  facts  available 
is  appropriate.  With  regard  to  LG 
cookware,  Cinsa  reported  these 
expenses  for  both  EP  and  CEP  sales  in 
the  April  22.  1996.  submission.  With 
regard  to  HG  cookware.  ENASA's 
merchandise  is  made  to  order,  upon 
completion  it  is  sent  immediately  to  the 
customer,  without  entering  the  finished 
goods  warehouse.  Accordingly,  we  have 
accepted  Cinsa's  and  ENASA's  home 
market  warehouse  ex{}ense  calculations. 

Comment  9.  Calculation  of  indirect 
selling  expenses. 

Petitioner  contends  that  the 
Department  should  recalculate  Cinsa's 
indirect  selling  expenses  for  CEP  sales 
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of  LG  cookware  to  include  all  selling, 
general  and  administrative  (SG&A) 
expenses  as  reported  in  the  U.S.  affiliate 
CIC's  financial  statement.  Petitioner 
argues  that  a  comparison  of  Cinsa  and 
ENASA's  supplemental  response  and 
CIC's  financial  statement  demonstrates 
that  only  a  fraction  of  the  SG&A 
overhead  expenses  incurred  by  CIC  was 
reported  and  included  in  the 
Department's  results.  Furthermore, 
petitioner  believes  that  if  the 
Department  reclassifies  Yamaka's  sales 
of  HG  cookware  as  CEP  sales,  it  should 
reject  ENASA's  argument  that  U.S. 
affiliate  Yamaka's  selling  expenses  are 
irrelevant,  and  deduct  indirect  selling 
expenses  from  CEP  sales  of  HG 
cookware  made  by  Yamaka. 

Cinsa  disagrees  with  petitioner's 
claim  that  it  understated  CIC  indirect 
selling  expenses  by  not  including 
"variable  selling  expenses"  in  CIC's 
reported  indirect  selling  expenses.  Cinsa 
argues  that  indirect  selling  expenses 
should  only  include  fixed  selling 
expenses  as  reported  by  Cinsa  and  that 
it  properly  reported  all  direct  (or 
variable)  selling  expenses  incurred  by 
CIC  in  its  CEP  sales  data  set. 
Furthermore,  Cinsa  states  that 
petitioner's  figure  for  indirect  selling 
expenses  already  includes  CIC's  direct 
selling  expenses  which  have  been 
deducted  from  CEP.  Thus,  use  of  the 
suggested  figure  would  improperly 
include  direct  expense  amounts  in  the 
expense  pool.  Accordingly,  Cinsa  argues 
that  for  CEP  sales  made  by  CIC.  the 
Department  should  deduct  the  reported 
indirect  selling  expenses  from  USP. 

DOC  Position:  We  agree  with  Cinsa 
and  ENASA  that  the  Department  should 
deduct  the  reported  indirect  selling 
expenses  from  USP  for  CEP  sales  made 
by  CIC.  We  further  agree  with  Cinsa  and 
ENASA  that  petitioner  misread  the 
exhibit  pertaining  to  indirect  selling 
expenses.  There  was  no  revision  of 
CIC's  reported  indirect  selling  expenses. 
Both  pages  of  the  exhibit  are  required  to 
obtain  the  POR  selling  expenses. 

With  regard  to  Yamaka's  selling 
expenses,  we  agree  with  petitioner  that, 
because  we  are  considering  Yamaiia's 
HG  cookware  sales  as  CEP  sales,  these 
expenses  are  appropriately  deducted 
from  CEP. 

Comment  10:  Deduction  of  reported 
U.S.  indirect  selling  expenses  incurred 
in  Mexico  from  CEP. 

Cinsa  argues  that  the  Department 
improperly  deducted  indirect  selling 
expenses  from  CEP  that  were  incurred 
by  Cinsa's  export  department  in  Mexico. 
According  to  Cinsa  and  ENASA,  these 
expenses  are  not  expenses  associated 
with  selling  activity  occurring  in  the 
United  States,  but  are  limited  to  selling 


activities  associated  with  the  sale  of 
merchandise  in  Mexico  to  the  affiliated 
party,  OC.  Respondents  contend  that 
the  preamble  to  the  Department's 
proposed  and  interim  regulations 
establishes  that  only  indirect  selling 
expenses  incurred  in  Mexico  on  behalf 
of  the  unaffiliated  purchaser  in  the 
United  States  may  be  deducted  from  the 
CEP  calculation  and  that  indirect  selling 
expenses  incurred  in  Mexico  on  the  sale 
to  the  affiliated  purchaser  would  not  be 
deducted  from  the  CEP  calculation. 
Accordingly,  respondents  argue  that  the 
final  results  should  not  include  a 
deduction  of  these  indirect  selling 
expenses  from  CEP  because  they  are  not 
in  any  way  associated  with  U.S.  selling 
activity. 

Petitioner  argues  that  Cinsa's  and 
ENASA's  reported  U.S.  indirect  selling 
expenses  incurred  in  Mexico  should  be 
deducted  from  CEP  because  they  are 
associated  with  economic  activities 
occurring  in  the  United  States. 
Petitioner  further  argues  that  the  statute 
does  not  restrict  the  covered  expenses  to 
those  incurred  in  the  United  States. 

DOC  Position:  We  agree  with  Cinsa. 
The  Department's  current  practice,  as 
indicated  by  the  preamble  to  the 
Department's  regulations  recently 
published  at  62  FR  27296-27424  (May 
19.  1997),  is  to  deduct  only  indirect 
selling  expenses  incurred  in  Mexico  in 
connection  with  the  sales  to  the 
unaffiliated  purchaser  in  the  United 
States  from  the  CEP  calculation,  and  not 
to  deduct  indirect  selling  expenses 
incurred  in  Mexico  on  the  sale  to  the 
affiliated  purchaser  from  the  CEP 
calculation.  Accordingly,  because  Cinsa 
and  ENASA  reported  that  certain 
indirect  selling  expenses  incurred  in 
Mexico  are  not  associated  with  selling 
activity  occurring  in  the  United  States, 
but  are  limited  to  selling  activities 
associated  with  the  sale  of  merchandise 
in  Mexico  to  the  related  affiliated  party, 
CIC,  we  have  not  deducted  Mexican 
indirect  selling  expenses  (i.e.,  indirect 
selling  expenses  incurred  in  Mexico  on 
U.S.  sales)  from  the  CEP  calculation. 

Comment  11:  CEP  offset  adjustment. 

Although  Cinsa  does  not  contest  the 
Department's  determination  in  the 
preliminary  results  of  review  that,  on 
the  basis  of  selling  functions  performed 
in  both  markets,  all  sales  in  the  home 
market  and  the  U.S.  were  made  at  the 
same  level  of  trade,  it  nonetheless 
claims  it  was  improper  for  the 
Department  to  deny  its  claimed  CEP 
offset  on  the  basis  that  it  was  not 
entitled  to  a  level  of  trade  adjustment. 
Cinsa  asserts  that  the  statute  authorizes 
the  Department  to  deduct  from  NV  a 
CEP  offset  equal  to  the  amount  of 
indirect  selling  expenses  incurred  in  the 


home  country  but  not  to  exceed  the 
amount  of  indirect  selling  expenses 
deducted  from  USP. 

Petitioner  contends  that  Cinsa  has  not 
established  entitlement  to  a  CEP  offset 
adjustment  because  it  did  not  show  that 
its  home  market  and  CEP  sales  are  at 
different  levels  of  trade.  Accordingly, 
petitioner  argues  that  the  Department 
correctly  denied  Cinsa's  claim  for  a  CEP 
offset  adjustment  and  should  continue 
to  do  so  in  the  final  results. 

ZXXT  Position:  We  agree  with 
petitioner.  Section  773(a)(1)(B)  of  the 
Act  requires  that  Commerce  establish 
NV  based  on  home  market  sales  at  the 
same  level  of  trade  as  the  CEP  or  the  EP 
sale.  The  SAA  notes  that  if  the 
Department  is  able  to  compare  sales  at 
the  same  level  of  trade,  it  will  not  make 
any  level  of  trade  adjustment  or  CEP 
offset  in  lieu  of  a  level  of  trade 
adjustment.  Further,  section  773(a)(7) 
expressly  requires  a  difference  in  level 
of  trade  between  the  U.S.  and  home 
market  sales  as  a  prerequisite  to  a  CEP 
offset.  Specifically,  sales  in  the  home 
market  must  be  at  a  more  advanced 
stage  of  distribution. 

As  we  stated  in  the  preliminary 
results,  in  their  questionnaire  responses, 
Cinsa  and  ENASA  stated  that  there  are 
no  differences  in  selling  activities  by 
customer  categories  within  each  market. 
We  reviewed  Cinsa  and  ENASA's 
questionnaire  responses  in  order  to 
confirm  that  the  marketing  stages  and 
selling  functions  did  not  differ 
significantly  in  the  United  States  and 
home  market.  Cinsa  and  ENASA  sold  to 
multiple  customers  both  in  the  United 
States  and  home  markets.  In  their  April 
22.  1996.  questionnaire  responses,  both 
Cinsa  and  ENASA  indicated  that  they 
do  not  differentiate  pricing,  sales  terms 
or  delivery  terms  by  type  of  customer. 
They  also  stated  in  their  request  for  a 
CEP  offset  adjustment  that  sales  support 
activities  for  both  markets  were 
generally  the  same.  Thus,  our  analysis 
of  the  questionnaire  responses  leads  us 
to  conclude  that  sales  within  each 
market  and  between  markets  are  not 
made  at  different  levels  of  trade.  In  their 
case  brief,  Cinsa  and  ENASA  have 
agreed  with  our  preliminary 
determination  that  home  market  and 
U.S.  sales  are  made  at  the  same  level  of 
trade.  Accordingly,  we  can  compare 
sales  in  the  home  market  and  the  U.S. 
market  at  the  same  level  of  trade. 
Therefore,  a  CEP  offset  is  not  warranted. 

Comment  12:  Use  of  daily  exchange 
rates. 

Cinsa  and  ENASA  claim  that,  for 
purposes  of  the  preliminary  results,  the 
Department  applied  the  40-day  rolling 
average  benchmark  rate  in  all  instances, 
regardless  of  whether  any  daily 
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fluctuation  in  exchange  rates  existed. 
Cinsa  and  ENASA  submit  that,  because 
the  Department  determined  that  the 
Mexican  economy  experienced  high 
inflation  during  the  FOR.  the 
Department's  exchange  rate  model 
should  not  have  been  used. 
Accordingly.  Cinsa  and  ENASA  contend 
that  the  Federal  Reserve  certified  daily 
exchange  rates  should  be  used  in  all 
instances. 

[)OC  Position:  We  agree  with  the 
respondents.  In  this  review,  we  have 
determined  that  Mexico  experienced 
significant  inflation  during  the  POR.  as 
measured  by  the  consumer  price  index 
published  in  International  Financial 
Statistics  and  the  consumer  price  index 
from  the  Bank  of  Mexico.  Therefore,  we 
believe  that  it  is  more  appropriate  in 
this  case  to  use  the  Federal  Reserve 
Bank's  actual  daily  exchange  rates  for 
currency  conversion  purposes.  As  noted 
in  Policy  Bulletin  96-1:  Currency 
Conversions.  61  PR  9434  (March  8. 
1996),  the  DepMxtment  is  continuing  to 
examine  the  appropriateness  of  the 
currency  conversion  policy  in  situations 
where  the  foreign  currency  depreciates 
substantially  against  the  dollar  over  the 
POR.  In  those  situations,  it  may  be 
appropriate  to  rely  on  daily  exchange 
rates.  When  the  rate  of  domestic  price 
inflation  is  significant,  as  it  is  in  this 
case,  it  is  important  that  we  use  as  a 
basis  for  NV  home  market  prices  that  are 
as  contemporaneous  as  {Kissible  with 
the  date  of  the  U.S.  sale.  This 
methodology  serves  to  minimize  the 
extent  to  which  calculated  dumping 
margins  are  overstated  or  understated 
due  solely  to  price  inflation  that 
incurred  in  the  intervening  time  f>eriod 
between  the  U.S.  and  home  market 
sales.  See  Notice  of  Final  Determination 
of  Sales  at  less  Than  Fair  Value:  Certain 
Pasta  from  Turkey.  61  FR  30309  (June 
14.  1996).  For  this  reason,  as  noted  in 
the  Fair  Value  Comparisons  section  of 
the  preliminary  results  of  this  review, 
we  calculated  EPs  and  NVs  on  a 
monthly  average  basis.  This  need  for  a 
high  degree  of  contemporaneity  applies 
not  only  to  home  market  sales,  but  to 
the  exchange  rate  as  well,  since  the 
dollar  value  of  cookware  that  Cinsa  and 
ENASA  sell  in  their  home  market — 
upon  which  the  calculated  margins 
ultimately  rest — depends  on  the  peso 
price  of  the  product,  and  the  dollar 
price  of  the  peso  Since  the  dollar  value 
of  the  peso  fends  to  fall  over  time — 
when  the  rate  of  domestic  price 
inflation  is  significant — it  is  just  as 
important  to  use  (.ontnmporaneous 
exchange  rates  as  it  is  to  use 
contemporaneous  (f>eso-denominated) 
home  market  prices.  For  this  reason,  we 


have  used  the  daily  exchange  rates  for 
currency  conversion  purposes. 
Accordingly,  to  avoid  the  distortions 
caused  by  the  effects  of  this  level  of 
inflation  on  prices,  for  this  review  we 
have  used  price  to  price  and  price  to  CV 
comparisoru  that  are  as 
contemporaneous  as  possible,  and  we 
have  also  used  contemporaneous 
exchange  rates. 

Comment  13:  Possible  reimbursement 
of  U.S.  affiliates  for  antidumping  duties. 

Petitioner  claims  that  the  fact  that 
Cinsa's  itemized  list  of  selling  expenses 
includes  an  amount  for  "dumping 
expenses"  incurred  in  Mexico 
constitutes  direct  evidence  that  it 
reimbursed  its  U.S.  affiliates  for 
antidumping  duties.  Furthermore, 
petitioner  claims  that  Cinsa  and  ENASA 
pay  antidumping  duty  deposits  for  their 
U.S.  affiliates  and  that  the  respondents 
have  not  supported  their  assertion  that 
funds  provided  to  U.S.  affiliates  for 
payment  of  antidumping  duty  deposits 
are  "loans"  which  must  be  repaid  with 
interest  based  on  an  arm's-length 
interest  rate.  Petitioner  argues  that  there 
is  no  evidence  that  these  payments  are 
anything  but  grants  to  enable  the  U.S. 
affiliates  to  pay  antidumping  duties,  and 
the  U.S.  affiliates  themselves  did  not 
account  for  these  intra-company 
transfers  as  loans.  Finally,  petitioner 
placed  on  the  record  of  this  review,  the 
9th  POR,  a  copy  of  respondents'  public 
supplemental  comments  &om  a 
subsequent  review,  the  10th  POR.  in 
which  respondents  state  that  CISSA. 
importer  CIC's  corporate  parent,  made  a 
capital  infusion  to  allow  CIC  to  post 
antidumping  duty  deposits  and  pay 
antidumping  duty  liquidation 
assessments.  Petitioner  contends  that 
based  on  this  evidence,  the  Department 
should  determine  that  Cinsa  and 
ENASA  are  reimbursing  the  U.S. 
affiliates  for  antidumping  duties  and 
instruct  Customs  to  assess  double  the 
calculated  rate  of  duties  upon 
liquidation  of  the  entries. 

Cinsa  and  ENASA  assert  that  there  is 
no  evidence  on  the  record  to  support 
petitioner's  claim  that  they  are 
reimbursing  the  affiliated  U.S.  parties 
for  antidumping  duties.  Furthermore. 
Cinsa  and  ENaSA  claim  that 
petitioner's  arguments  are  speculative, 
since  the  Customs  Service  has  not 
assessed  dumping  duties  on  any  entries 
made  by  CIC.  and  to  date  CIC  has  made 
only  deposits  on  entries  for  the  9th  POR. 

Moreover.  Cinsa  argues  that,  although 
it  has  an  agreement  with  CIC  whereby 
Cinsa  loans  CIC  funds  to  pay  the 
antidumping  duty  de{}08its.  once  the 
final  amount  of  dumping  duties  is 
determined  and  assessed.  CIC  is 
required  to  repay  Cinsa  for  such  loans. 


with  penalty  interest  accruing  for  late 
payment.  Finally,  Cinsa  contends  that 
the  Department  has  consistently  held 
that  the  existence  of  intra-company 
transfers  of  funds  or  loans  between 
affiliated  parties  does  not  require  the 
Department  to  initiate  a  reimbursement 
inquiry. 

tXX  Position:  We  agree  with  the 
resfMsndent.  Petitioner  has  two  bases  Tor 
its  reimbursement  claim:  (1)  That  the 
loans  made  by  Cinsa  to  its  affiliated 
importer  constitute  reimbursement,  and 
(2)  that  the  GISSA  capital  contribution 
in  the  10th  POR  provides  sufficient 
cause  for  finding  a  "pattern  or  practice 
of  reimbursement." 

Pursuant  to  its  regulations,  the 
Department  will  deduct  from  export 
price  "the  amount  of  any  antidumping 
duty  which  the  producer  or  reseller;  (1) 
Paid  directly  on  behalf  of  the  importer; 
or  (2)  reimbursed  to  the  importer."  19 
CFR  353.26(a). 

With  respect  to  the  loans,  we 
observed  at  verification  that  Qnsa  did 
make  loans  to  CIC  and  its  predecessor 
Global  to  cover  antidumping  duty 
deposits.  However,  we  also  noted  that 
these  loans  were  interest-bearing  loans 
supported  by  promissory  notes,  with 
penalty  provisions  for  late  payment,  that 
the  financial  records  of  both  CIC  and 
Qnsa  properly  accounted  for  these 
loans,  and  that  there  was  a  history  of 
repayment  of  such  loans.  Thus, 
petitioner's  claim  that  these  transfers 
should  be  considered  reimbursement, 
rather  than  bona  fide  loans,  is 
contradicted  by  the  findings  on  the 
record.  See  Memorandum  dated  July  30, 
1997.  regarding  reimbursement 
("Reimbursement  Memo")  for 
additional  analysis  regarding  the 
reimbursement  issue. 

With  respect  to  capital  contributions, 
we  noted  at  verification  that  since  its 
founding  in  March  of  1995,  affiliated 
importer  CIC  has  received  two  cash 
transfers  in  the  form  of  capital 
contributions.  The  first  transfer 
constituted  start-up  funds  and  was  not 
explicitly  tied  to  antidumping  duty 
deposits  or  assessments.  In  a  public 
submission  to  the  record  of  the  10th 
review,  which  petitioner  has  added  to 
the  record  to  this  9th  review, 
respondents  Cinsa  and  ENASA 
specifically  stated  that  a  second  capital 
contribution  made  in  April  1997,  by 
CIC's  affiliate  GISSA  Holding  USA.  was 
provided  to  ensure  that  CIC  would  have 
enough  funds  to  cover  anticipated 
dumping  duties  and  assessment  liability 
subsequent  to  the  liquidation  of  5th  and 
7th  POR  entries  during  the  10th  POR. 
These  facts  are  not  tantamount  to  the 
"producer  or  reseller"  reimbursing  the 
affiliated  importer  for  antidumping 
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duties.  See  19  CFR  353.26(a).  Although 
CIC,  Cinsa,  ENASA  and  GISSA  share  a 
common  ultimate  parent,  GIS,  there  is 
no  evidence  that  the  source  of  this 
capital  contribution  was  either  a 
producer  or  reseller  of  POS  cookware. 
All  that  is  shown  by  these  facts  is  that 
the  importer's  parent  made  a  cash 
infusion  to  cover  antidumping 
liabilities,  which  is  not  in  itself 
inconsistent  with  the  reimbursement 
regulation.  Because  the  record  in  this 
review  does  not  support  a  finding  that 
either  producer  {i.e.,  Cinsa  or  ENASA) 
was  in  fiact  the  ultimate  source  of  these 
funds,  we  do  not  find  reimbursement 
within  the  meaning  of  1»^CFR  353.26(a) 
in  this  review.  However,  we  will 
examine  this  possibility  further  in  the 
context  of  future  reviews  of  POS 
cookware  from  Mexico.  Because  many 
of  the  details  associated  with  this  issue 
are  proprietary,  refer  to  the 
Reimbursement  Memo. 

Comment  14:  Revocation  of  order 
with  respect  to  tea  kettles. 

Cinsa  and  ENASA  argue  that  the  order 
on  POS  cookware  from  Mexico  should 
be  revoked  as  to  tea  kettles  either  in  the 
final  results  of  this  administrative 
review  or  in  a  separate  changed 
circumstances  review,  if  the  order 
against  POS  cookware  from  Taiwan  is 
revoked  as  to  tea  kettles.  Cinsa  and 
ENASA  contend  that  it  would  be 
inappropriate  for  the  Department  to 
alter  the  scope  of  only  one  of  these 
antidumping  orders,  since  the  orders 
against  POS  cookware  from  Taiwan  and 
Mexico  were  initiated  on  the  basis  of  a 
single  petition,  and  were  issued 
pursuant  to  a  single  injury 
determination  made  on  a  cumulated 
basis.  Cinsa  and  ENASA  further  argue 
that  because  petitioner  has  no 
production  of  tea  kettles,  it  is 
incongruous  that  it  has  no  interest  in  an 
order  covering  tea  kettles  from  Taiwan, 
yet  allegedly  continues  to  have  an 
interest  in  having  comp>anion  case 
orders  cover  tea  kettles  frxim  Mexico  and 
the  People's  Republic  of  China.  In  the 
alternative,  Cinsa  and  ENASA  submit 
that  the  Department  should  investigate 
whether  tea  kettles  constitute  a  distinct 
class  or  kind  of  merchandise  from  the 
POS  cookware  covered  by  the  order 
underlying  this  case. 

Petitioner  argues  that  the  Department 
should  deny  Cinsa's  and  ENASA's 
request  to  revoke  the  order,  in  part,  as 
to  tea  kettles,  in  the  final  results. 
Petitioner  contends  that  if  Cinsa  and 
ENASA  wish  to  have  the  order  revoked 
as  to  tea  kettles,  they  are  entitled  to 
request  a  changed  circumstances 
review,  in  accordance  with  the 
Department's  regulations. 


DOC  Position:  We  agree  with 
petitioner.  The  orders  on  POS  cookware 
from  Mexico,  Taiwan,  and  the  People's 
Republic  of  China  are  separate  and 
distinct  even  though  the  proceedings 
were  initiated  pursuant  to  a  single 
petition.  Petitioner  has  not  indicated 
that  it  has  no  further  interest  in 
maintaining  the  Mexican  order  with 
regard  to  tea  kettles.  Further,  there  is  no 
requirement  that  petitionee  must 
produce  every  model  of  the  subject 
merchandise  covered  by  a  given  order. 
Thus,  it  would  not  be  appropriate  to 
grant  Cinsa's  and  ENASA's  request  for 
partial  revocation  of  the  order  in  the 
context  of  this  administrative  review 
pursuant  to  section  751(a)  of  the  Act. 
Similarly,  there  is  no  evidence  on  the 
record  of  this  case  supporting  Cinsa's 
and  ENASA's  claim  that  tea  kettles 
constitute  a  distinct  class  or  kind  of 
merchandise  within  POS  cookware. 

Comment  15:  Reporting  of  cost  data 
for  Cinsa  and  ENASA. 

Petitioner  contends  that  the 
magnitude  of  Cinsa's  and  ENASA's 
production  cost  variances,  which  are 
based  on  system-wide  costs  as  opposed 
to  model-specific  costs,  means  that 
these  costs  are  in  reality  only  average 
costs,  the  use  of  which  would  be 
contrary  to  the  Department's  standard 
practice.  Without  usable  cost  data, 
petitioner  argues  that  the  Department 
cannot  use  Cinsa's  and  ENASA's  home 
market  sales  data  because  it  caimot 
determine  whether  home  market  sales 
were  at  prices  above  the  COP,  and  it 
cannot  determine  the  appropriate 
amount  of  any  difference-in- 
merchandise  adjustment.  Therefore, 
petitioner  argues  that  the  Department 
should  determine  that  Cinsa  and 
ENASA  were  uncooperative  and  should 
base  Cinsa's  and  ENASA's  margin  on 
total  adverse  facts  available,  using  the 
highest  rate  calculated  for  any 
respondent  in  the  original  investigation 
(58.73  percent),  due  to  their  refusa.1  to 
report  replacement  costs.  Alternatively, 
petitioner  believes  that  the  Department 
should,  at  a  minimum,  increase  all 
material  costs  by  the  average  increase  in 
inflation  between  the  time  Cinsa  and 
ENASA  purchased  raw  materials  and 
the  time  it  consumed  such  materials  in 
production. 

In  addition,  petitioner  argues  that, 
because  Cinsa  and  ENASA  refused  to 
comply  with  the  Department's  requests 
for  certain  cost  information  in  this 
review,  there  are  fundamental  problems 
with  the  COP  data.  First,  petitioner 
argues  that  despite  an  annualized 
inflation  rate  of  greater  than  50  percent 
during  the  POR  (based  on  the  producer 
price  index  or  "PPI"),  the  E)epartment 
apparently  concluded  that  the  Mexican 


economy  was  not  hyperinflationary 
during  the  POR,  and  thus  preliminarily 
accepted  Cinsa's  and  ENASA's  reported 
costs,  notwithstanding  what  they  term 
respondents'  refusal  to  report 
replacement  costs. 

Cinsa  and  ENASA  argue  that  the 
November  19.  1996,  supplemental 
response  provided  COP  and  CV  data 
using  monthly  revaluation  of  costs  to 
current  price  levels,  which  conforms 
precisely  to  the  monthly  valuation  of 
inputs  aaquired  under  the  Department's 
inflation  methodology.  Fiulhermore, 
Cinsa  and  ENASA  aigue  that  the 
Mexican  producer  price  index  that 
petitioner  used  to  calculate  inflation 
rates  is  not  appropriate  because  the 
generally  accepted  benchmark  for  use  in 
price  adjustments  by  the  Mexican 
accounting  profession  and  for  financial 
ai^ysis  in  Mexico  is  the  National 
Consumer  Price  Index,  which  has  also 
been  used  by  the  E)epartment  for 
inflation  index  adjustments  in  previous 
Mexican  cases. 

In  addition,  Cinsa  and  ENASA  state 
that  the  costs  reported  to  the 
Department  reflect  product  specific 
costs.  Cinsa  and  ENASA  claim  that  in 
the  normal  course  of  business,  the 
amounts  of  all  production  variances  are 
calculated  each  month,  but  are  not 
applied  to  specific  products.  For  the 
purposes  of  reporting  monthly  unit 
costs  to  the  Department,  these  variances 
were  converted  into  ratios  and  applied 
to  the  standard  cost  of  inputs  for 
individual  products.  Moreover.  Cinsa 
and  ENASA  state  that  the  size  of 
variance  ratios  in  this  instance  is  a  clear 
reflection  of  the  fact  that,  although 
standard  costs  are  fixed  once  per  year, 
price  levels  for  production  inputs 
increase  throughout  the  year.  Cinsa  and 
ENASA  explain  that,  because  monthly 
costs  of  production  inputs  are  based  on 
the  replacement  unit  costs  of  the 
respective  inputs  consumed,  and  the 
prices  of  ihose  inputs  underwent  a  rapid 
increase  diuring  1995  due  to  the 
presence  of  high  inflation,  it  is  nattiral 
for  variance  ratios  to  be  larger  than 
observed  in  previous  POS  cookware 
reviews  for  {>eriods  that  were  not  subject 
to  high  inflation.  Finally,  according  to 
Cinsa  and  ENASA.  regardless  of 
whether  variances  are  large  or  small,  the 
relative  standard  costs  of  individual 
products  provide  the  means  of 
distributing  actual  shared  costs  among 
the  products  manufacttued. 
Accordingly.  Cinsa  and  ENASA  believe 
that  they  properly  reported  cost  of 
manufactiu'ing  ("COM"). 

DOC  Position:  We  disagree  with 
petitioner  that  Cinsa's  and  ENASA's 
submitted  production  costs  do  not 
reflect  current  costs  [i.e.,  replacement 
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costs).  In  the  instant  review,  we 
detennined  that  the  Mexican  economy 
was  undergoing  a  high  rate  of  inflation 
in  1995  and  therefore  we  calculated 
monthly  COP  and  CV  for  Cinsa  and 
ENASA.  For  the  Department  to  calculate 
COP  and  CV.  Cinsa  and  ENASA 
computed  a  monthly  COM  for  each 
product  based  on  the  merchandise's 
specific  standard  costs  of  manufacturing 
adjusted  by  its  monthly  variance.  We 
reviewed  Cinsa's  and  ENASA's  method 
of  calculating  submitted  COM  ak)ng 
with  other  assertions  made  on  the 
record  by  these  companies.  The 
information  on  the  record  we  reviewed 
(i.e..  Section  D  narrative  and 
worksheets)  indicates  that  Cinsa's  and 
ENASA's  COP  and  CV  data  reflect  the 
current  costs  as  requested  by  the 
Department.  We  also  note  that  Cinsa 
and  ENASA  submitted  timely  responses 
to  ail  our  Section  D  questionnaires. 
Therefore,  we  relied  on  Cinsa's  and 
ENASA's  submitted  COMs  as  the  basis 
of  deriving  COP  and  CV  for  the  final 
results. 

As  for  petitioner's  concern  that  the 
Department  should  use  facts  available 
because  of  the  magnitude  of  Cinsa's 
reported  variances,  we  again  disagree. 
Cinsa's  and  ENASA's  standard  cost 
accounting  systems  record  traditional 
purchase  price  variances  [i.e.,  standard 
price  adjusted  to  reflect  current 
purchase  price)  and  consumption 
variances  {i.e.,  standard  usage  adjusted 
to  actual  usage)  monthly.  We  reviewed 
Cinsa's  and  ENASA's  submitted 
worksheets  that  demonstrate  the 
company's  calculation  of  monthly 
variances.  These  worksheets  indicate 
that  Cinsa  and  ENASA  had  relatively 
stable  consumption  variances  and 
escalating  price  variances.  Given  that 
Cinsa  and  ENASA  establish  a  standard 
price  at  the  beginning  of  a  calendar  year 
for  materials,  one  would  expect  an 
escalating  price  variance  in  a  high 
inflation  economy  because  a  standard 
value  is  always  being  compared  with  a 
value  that  is  constantly  increasing. 
Furthermore,  we  determined  that 
Cinsa's  and  ENASA's  reported  variances 
related  only  to  POS  cookware 
production  and,  accordingly,  were 
allocated  to  a  sufficient  level  of  product 
specific  detail  in  accordance  with  the 
Department's  questionnaire 
instructions. 

With  regard  to  calculating  the 
inflation  index,  our  normal  practice  is  to 
generally  adhere  to  the  financial 
reporting  requirements  prescribed  by 
the  accounting  and  auditing  regulatory 
bodies  of  the  respondent's  home  market. 
See.  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Steel 
Concrete  Reinforcing  Bars  From  Turkey. 


62  FR  9737.  9743  (March  4.  1997).  In 
this  instance,  the  Mexican  Accounting 
Principle  Commission  ("CPC")  requires 
that  the  financial  statements  and 
accounting  records  of  Mexican 
companies  be  restated  to  account  for  the 
effects  of  inflation  using  the  Consumer 
Price  Index  (CPl)  published  by  the  Bank 
of  Mexico.  As  noted  in  their  audited 
financial  statements,  Cinsa  and  ENASA 
complied  with  this  regulation  and 
restated  their  financial  statements  using 
the  CPI.  Because  the  respondent  and  all 
other  enterprises  that  report  in  the 
currency  of  Mexico  adhere  to  the  same 
index  in  the  normal  course  of  business 
and  the  reliance  on  this  index  does  not 
distort  the  cost  of  producing  POS 
merchandise,  we  have  accepted  the  use 
of  the  CPI. 

Comment  16:  Enamel  frit  cost. 

Petitioner  maintains  that,  in  the 
preliminary  determination,  the 
Department  correctly  adjusted  Cinsa's 
and  ENASA's  reported  cost  of  enamel 
frit  upward  to  reflect  market  value 
because  the  reported  transfer  prices  for 
&il  paid  by  Cinsa  and  ENASA  to  its 
affiliated  supplier.  ESVIMEX,  S.A.  de 
CV.  ( "ESVIMEX").  were  lower  than 
prices  paid  for  the  identical 
merchandise  by  the  supplier's 
unaffiliated  customers  and  thus  not 
arm's  length  prices.  Petitioner  also 
contends  that  the  verification  report 
indicates  that  ESVIMEX's  discount  to 
Cinsa  and  ENASA  is  not  justifled  by  any 
alleged  cost  savings. 

Cinsa  and  ENASA  claim  that  the 
evidence  in  the  record  of  this  review 
establishes  that  Cinsa's  and  ENASA's 
purchases  from  ESVIMEX  were  made  at 
a  level  above  ESVIMEX's  COP.  In 
addition,  Cinsa  and  ENASA  claim  that 
the  transfer  prices  represent  fair  market 
value  because  (1)  Cinsa,  ENASA  and 
ESVIMEX's  unrelated  customers 
purchased  enamel  frit  from  the  same 
price  list  (although  unrelated  customers 
received  smaller  discounts  from  list 
price  than  Cinsa  and  ENASA.  or  no 
discounts  at  all),  and  because  (2)  the 
lower  prices  paid  by  Cinsa  and  ENASA 
were  attributable  to  larger  volume  sales 
and  savings  in  transportation,  storage, 
packing,  warehousing  and  selling 
expenses.  Cinsa  also  claims  that  the 
record  does  not  reflect  changes  in  the 
circumstances  surrounding  Cinsa's 
purchases  from  ESVIMEX  during  the 
first  three  reviews  of  this  order  (ENASA 
was  not  then  a  respondent),  in  which 
the  Department  accepted  the  transfer 
prices  as  l)eing  at  arm's  length.  Finally. 
Cinsa  states  that  the  verification  report 
shows  that  the  quantified  cost  savings 
relating  to  the  sale  of  the  frit  have 
nothing  to  do  with  additional 
production  cost  savings  attributable  to 


volume  purchases  of  enamel  frit  by 
affiliated  parties.  Accordingly.  Cinsa 
and  ENASA  argue  that  the  Department 
should  rely  on  the  reported  enamel  frit 
costs,  which  are  the  actual  production 
costs  of  ESVIMEX. 

DOC  Position:  We  agree  with  the 
respondents  and  the  f>etitioner  in  part. 
In  its  November  19, 1996,  second 
supplemental  responses  Cinsa  and 
ENASA  provided  a  schedule  of  the 
monthly  COPs,  transfer  yrices,  and  "fair 
value"  (i.e.  prices  to  unrelated  buyers) 
of  all  frit  purchased  bom  ESVIMEX 
during  the  POR.  In  the  preliminary 
results  of  review,  we  did  not  accept 
respondent's  unsupported  claimed  cost 
savings  and  increased  the  frit  portion  of 
the  reported  direct  materials  cost  to 
reflect  the  fact  that  frit  purchased  from 
an  affiliated  supplier  did  not  reflect  fair 
market  value.  We  have  examined 
respondent's  claimed  costs  savings  at 
veriflcation.  and  as  a  result,  in  the  flnal 
determination  we  have  accepted  all  cost 
savings  claimed  by  respondents  and 
supported  by  documentation  in  the 
verification  report.  We  have,  however, 
increased  the  frit  portion  of  the  direct 
materials  cost  in  respondent's  reported 
cost  database  to  account  for  the 
undocumented  portion  of  the  reported 
cost  savings  as  discussed  in  the 
verification  report  dated  July  18,  1997. 
See  also  Memorandum  dated  July  30, 
1997.  regarding  recalculation  of  the 
increase  to  materials  cost  (Frit  Memo). 

Although  provisions  of  the 
Department's  new  regulations  <  do  not. 
as  petitioner  implies,  apply  to  this  case, 
we  agree  with  petitioners  that  they  are 
relevant  as  statements  of  the 
Department's  current  practice  in  areas, 
such  as  evaluation  of  whether  affiliated 
party  transactions  constitute  arm's 
length  transactions,  in  which  there  are 
no  explicit  provisions  in  the  regulations 
applicable  to  this  review.  The  "99.5%" 
arm's  length  test  cited  by  petitioner  is 
currently  used  in  determining  whether 
sales  of  subject  merchandise  to  an 
affiliated  party  are  an  appropriate  basis 
for  use  as  prices  for  purposes  of 
determining  normal  value.  The  portion 
of  the  preamble  to  the  Department's  new 
regulations  cited  by  petitioner 
commenting  on  the  use  of  this  test  refers 
to  19  CFR  351.403.  However,  the 
portion  of  the  preamble  that  deals  with 
transactions  involving  the  sale  of  inputs 
between  affiliated  parties,  §351.407, 
explicitly  states  that  "instead  of 
implementing  a  single  arm's  length  test 
applicable  to  all  situations  involving 
affiliated  party  inputs,  we  think  it  is 


'  Antidumping  Duties.  Countervailing  Duties. 
Final  Rule.  ("May  1997  Final  Rule")  62  KK  27292. 
27  355  (May  19.  1997) 
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important  that  the  Department  consider 
the  facts  of  each  case  in  order  to 
determine  the  appropriate  level  of 
scrutiny  it  will  give  to  affiliated  party 
transactions.  "  May  1997  Final  Rule,  62 
FR  at  27362.  Although  petitioner  seeks 
to  imply  that  the  "99.5%"  test  is  a 
"standard  arm's  length  test"  referred  to 
at  62  FR  27362,  this  is  not  the  case. 
While  the  preamble  at  62  FR  27362 
states  that  the  Department  intends  to 
continue  "its  normal  practice  of 
comparing  actual  affiliated  party  prices 
with  prices  to  or  from  unaffiliated 
parties,"  the  above  citation  clarifies  that, 
when  dealing  with  inputs,  there  is  no 
set  percentage  within  which  these  must 
agree,  and  that  the  Department's 
decisions  must  take  into  account  the 
facts  of  each  case. 

In  this  case,  respondents  have  placed 
on  the  record  indications  that  there  are 
a  number  of  market  factors  that  are 
responsible  for  at  least  some  portion  of 
the  price  differences  between  affiliated 
and  unaffiliated  purchasers  of  frit  from 
ESVIMEX.  The  Court  of  International 
Trade,  commenting  on  determination  of 
the  acceptability  of  frit  transfer  prices  in 
the  4th  review  of  this  order,  has  recently 
stated  that  "providing  Commerce  with 
third  party  sales  information  is  not  the 
only  means  by  which  to  prove  arm's 
length  transfer  prices."  Cinsa.  S.A.  de 
CV.  v.  United  States.  Slip  Op.  97-41 
(April  4,  1997).  Because  Cinsa  and 
ENASA  have  provided  adequate 
evidentiary  support  for  their  claims 
regarding  the  market  factors  specified 
on  the  cost  analysis  provided  to  the 
Department,  the  Department  must 
consider  those  factors  in  evaluating  the 
extent  to  which  the  reported  transfer 
prices  can  be  considered  representative 
of  market  values. 

Our  evaluation  of  the  facts  in  this  case 
show  that  we  should  continue  to  adjust 
Cinsa's  and  ENASA's  reported  cost  of 
enamel  frit  to  reflect  market  value.  We 
do  not  agree  with  Cinsa's  and  ENASA's 
argument  that  the  Department  must 
accept  ESVIMEX's  frit  transfer  prices  as 
reported  on  the  theory  that  the  transfer 
price  sales  were  made  at  a  fair  market 
value.  Pursuant  to  section  773(fl(2)of  the 
Act,  a  transaction  between  affiliated 
parties  is  considered  an  appropriate 
source  of  ascertaining  the  value  of  an 
input  if  it  fairly  represents  the  amount 
usually  reflected  in  sales  of  subject 
merchandise  in  the  relevant  market.  Cf. 
19  CFR  353.45(a).  which  requires  that 
sales  of  subject  merchandise  to  certain 
related  parties  be  disregarded  for 
purposes  of  calculating  foreign  market 
value  unless  the  Secretary  is  satisfied 
that  the  transfer  price  is  comparable  to 
the  price  at  which  the  producer  or 
reseller  sold  (the  merchandise]  to  a 


person  not  related  to  the  seller.  In  their 
April  22,  1996,  questionnaire  response, 
Cinsa  and  ENASA  provided  information 
to  the  Department  showing  that 
ESVlMEX  sells  frit  to  Cinsa  and  ENASA 
at  substantially  less  than  the  purchase 
price  offered  to  unaffiliated  purchasers 
of  enamel  frit,  which  they  claim  reflects 
cost  savings  to  ESVIMEX  attributable  to 
transportation,  storage,  packing  and 
selling  costs.  See  Frit  memo.  However, 
neither  their  submissions  nor  the 
exhibits  provided  at  verification 
supports  the  extent  of  the  cost  savings 
associated  with  the  alleged  "volume 
discount."  In  this  case,  we  specifically 
requested  that  Cinsa  and  ENASA  submit 
a  schedule  comparing  the  transfer  price 
and  fair  market  value  for  frit  purchases 
from  the  affiliated  supplier  with  the 
supplier's  COP  and  the  supplier's  prices 
to  unaffiliated  customers.  In  addition, 
we  asked  Cinsa  and  ENASA  to  submit 
supporting  documentation  for  the  fair 
market  value  amounts  reported  for  frit 
(see  question  4  of  the  supplemental 
section  D  questionnaire  dated  October 
25, 1996). 

At  verification,  we  again  examined 
this  issue.  Specifically,  we  requested 
that  Cinsa  and  ENASA  support  their 
claim  that  the  differences  between  the 
discounts  accorded  affiliated  parties  and 
the  discounts  accorded  unrelated  parties 
were  fully  accounted  for  by  the  cost 
efficiencies  listed  in  their  submission. 
Respondents  provided  data  supporting 
the  cost  differential  underlying  part  of 
the  difference,  stating  that  the  balance 
could  be  attributed  to  "volume 
discounts."  Based  on  the  documents 
examined  at  verification,  we  have 
determined  that  respondents  adequately 
supported  their  claim  with  respect  to 
the  all  cost  efficiencies  listed  on  the 
schedule  submitted  at  verification, 
except  for  a  portion  that  respondents' 
claimed  as  savings  due  to  volume 
discounts.  We  noted  that  no  empirical 
support  was  provided  for  the  differences 
attributable  to  volume  discounts.  See 
Verification  Report  dated  July  18, 1997 
page  4,  and  23-26,  and  Verification 
Exhibit  6.  Furthermore,  the  savings 
attributable  to  making  sales  in  large 
volumes  would  appear  to  already  be 
embodied  in  the  cost  savings  in  "selling 
expenses,"  which  we  have  already  taken 
into  account. 

The  Department,  in  accordance  with 
its  longstanding  policy  of  considering 
that  transactions  between  affiliated 
parties  are  not  at  arm's  length  in  the 
absence  of  sufficient  evidence  to  the 
contrary,  the  Department  reasonably 
determined  that  this  standard  had  not 
been  met  with  respect  to  ESVIMEX's  frit 
prices  to  Cinsa  and  ENASA.  Cf. 
Outokumpu  Copper  Rolled  Products  AB 


v.  United  States.  850  F.  Supp.  16  (CIT 
1994)  (Department  operates  under  the 
assumption  that  commission  payments 
to  related  parties  are  not  made  at  arm's 
length).  Because  no  support  was 
provided  for  the  portion  of  the 
difference  attributed  to  "volume 
discounts,"  we  have  increased  the  frit 
portion  of  the  cost  of  direct  materials 
(since  respondents  adjusted  their  actual 
enamel  frit  costs  to  reflect  the  affiliated 
supplier's  COP)  by  that  undocumented 
amount  to  approximate  an  actual  market 
price  under  the  circumstances 
associated  with  ESVIMEX's  sales  to  its 
affiliates  in  this  POR.  See  the  July  18, 
1997,  Verification  Report,  pages  23-26, 
and  the  Memorandum  dated  July  30. 
1997,  regarding  Collapsing  of  Affiliated 
Parties  (Collapsing  memo). 

Furthermore,  we  do  not  agree  with  the 
respondents  that  it  is  sufficient  to  show 
that  ESVIMEX's  frit  prices  to  affiliates 
are  above  COP.  Because  Cinsa  and 
ESVIMEX  are  affiliated  within  the 
definition  of  section  771(33)  of  the  Act, 
we  have  determined  that  the  treatment 
of  the  enamel  frit  transactions  is 
governed  by  sections  773(fK2)  and  (3)  of 
the  Act.  In  accordance  with  sections 
773(f)(2)  and  (3)  of  the  Act,  respectively, 
the  Department  compared  ESVIMEX's 
transfer  price  first  to  comparison  maiiiet 
prices  for  sales  of  frit  between 
unaffiliated  parties  and  then  to 
ESVIMEX's  COP.  The  Department  made 
a  similar  determination  in  the  Final 
Results  of  Antidumping  Administrative 
Review:  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and 
Parts  Thereof  from  France,  Germany, 
Italy.  Japan,  Singapore,  and  the  United 
Kingdom,  62  FR  2081,  2115  Qanuaiy  15, 
1997).  In  that  review,  the  Department 
found  that  in  the  case  of  a  transaction 
between  affiliated  persons  involving  a 
major  input,  we  will  use  the  highest  of 
the  transfer  price  between  the  affiliated 
parties,  the  market  price  between 
unaffiliated  parties,  or  the  affiliated 
supplier's  cost  of  producing  the  major 
input.  Cinsa's  and  ENASA's  argument 
that  it  is  sufficient  to  show  that 
ESVIMEX's  transfer  price  is  above  cost 
ignores  the  provisions  of  section 
773(f)(2J  of  the  Act,  which  requires  a 
comparison  of  transfer  price  and  market 
price  when  the  latter  is  available.  Thus, 
we  used  ESVIMEX's  actual  cost  to 
produce  the  frit  and  compared  it  to 
prices  charged  to  unaffiliated  customers 
in  order  to  determine  fair  market  value. 
We  noted  that  the  prices  charged  to 
unaffiliated  customers  were  greater  than 
both  the  affiliated  transfer  price  and  the 
actual  costs  incurred  to  produce  the  frit 
supplied  to  Cinsa  and  ENaSA. 

Fuoally.  we  note  that,  although  the 
Department  determined  at  verification 
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of  the  first  review  of  this  order  that  the 
transfer  prices  at  issue  were  at  arm's 
length,  and  continued  to  accept  the 
transfer  prices  in  the  second  and  third 
reviews,  we  have  scrutinized  these 
prices  more  closely  in  more  recent 
reviews.  Thus,  in  the  fourth  review,  we 
rejected  the  transfer  prices  because 
Cinsa  had  not  documented  its  claims 
that  these  were  ann's  length  prices 
(Although  the  CIT  has  recently  held,  in 
ansa  S.A.  de  C.V  v.  United  States. 
Slip.  Op.  97-41  (April  4.  1997),  that  our 
determination  in  that  respect  was 
insufficiently  supported,  the  results  of 
ramend  in  that  review  did  indicate  that 
even  at  the  time  of  the  4th  review,  it  was 
no  longer  the  Department's  policy  to 
accept  Cinsa 's  unsupported  assertion 
that  the  fiill  extent  of  the  discounts  it 
received  beyond  those  given  to 
unrelated  customers  was  accounted  for 
by  any  cost  efficiencies  involved  in 
diflerences  in  the  terms  of  sale.) 
Therefoie.  Cinsa  cannot  claim  that 
precedent  requires  the  Department  to 
accept  their  unmodified  traiufer  prices, 
in  this  ninth  review,  as  being  at  arm's 
length.  The  Department  must  make  its 
determination  in  each  review  based  on 
the  bets  on  the  record  of  that  segment 
of  the  proceeding.  Therefore,  in  this 
review,  we  have  accepted  Cinsa  and 
ENASA's  submitted  hit  values  only  to 
the  degree  that  they  are  supported  as 
embodjring  market  based  elements. 

Comment  1 7.  Petitioner  argues  that 
certain  pages  of  Verification  Exhibit  6, 
(the  nature  of  which  is  proprietary),  are 
untimely  and  should  be  stricken  from 
the  record.  Petitioner  states  that 
moreover,  the  documents  are  irrelevant, 
because  they  reflect  transactions  that 
occurred  outside  the  period  of  review. 
Respondents  maintain  that  although 
the  documents  involve  assertions  that 
were  made  outside  the  9th  POR,  these 
documents  establish  the  validity  of 
Clause  12  of  the  Agreement  between  the 
joint  venture  partners  of  ESVIMEX 
(governing  the  conditions  for  purchases 
by  affiliated  parties  of  non  ESVIMEX 
frit). 

DOC  Position:  We  agree  with  the 
respondent.  At  verification,  we 
requested  the  documentation  to  which 
petitioners  refer,  in  order  to  verify  an 
issue  relating  to  a  frit-purchase 
agreement  in  effect  during  the  POR. 
Because  any  supporting  documentation 
which  the  Department  requests  at 
verification  is  properly  part  of  the 
record,  there  is  no  reason  to  strike  this 
document  from  the  record.  Because  the 
same  agreement  was  in  effect  at  the  time 
of  the  affiected  frit  purchases  from  the 
unrelated  party,  the  documentation  in 
question  is  relevant  to  the  interpretation 
of  the  terms  of  that  agreement,  as  is 


clear  from  the  proprietary  version  of  the 
July  18.  1997,  verification  report. 

Final  Results  of  Review 

As  a  result  of  this  review,  we  have 
determined  that  the  following  margins 
exist  for  the  period  December  1,  1994 
through  November  30.  1995; 


Manufacturef/oxportef 

Margin 
(per- 
cent) 

Cinsa  

690 

ENASA  

2.74 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  shall  issue 
appraisement  instructions  directly  to 
the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  shall  be  effective,  upon 
publication  of  this  notice  of  final  results 
of  administrative  review,  for  all 
shipments  of  the  subject  merchandise 
from  Mexico  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act:  (1)  The  cash 
deposit  rates  for  Cinsa  and  ENASA  will 
be  the  rates  established  above;  (2)  for 
previously  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period:  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  or  the  original  investigation, 
but  the  manufacturer  is,  the  cash 
deposit  rate  will  be  the  rate  established 
for  the  most  recent  p>eriod  for  the 
manufacturer  of  the  merchandise:  and 
(4)  the  cash  deposit  rate  for  all  other 
manufacturers  or  exporters  of  this 
merchandise  will  continue  to  be  29.52 
percent,  the  all  others  rate  established  in 
the  final  results  of  the  less  than  fair 
value  investigation  (51  FR  36435, 
October  10,  1986). 

The  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 


their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulation 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  and  19  CFR  353.22. 

Dated;  )uly  30,  1997. 

Robert  S.  LaKuasa, 

Acting  Assistant  Secretary  for  Import 
Administration 

(FR  Doc.  97-20735  Filed  8-6-97;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharlc 
Administration 

[ID.  0728g7A] 

Endangarad  and  Thraatanad  Spacias; 
Draft  Racovary  Plan  for  WIntar-run 
Chinook  Salmon 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  Availability  of  a  Draft 
Recovery  Plan:  request  for  comments. 

81MMIARY:  NMFS  is  announcing  the 
availability  of  a  draft  recovery  plan  for 
the  Sacramento  River  winter-run 
Chinook  salmon  [Oncorhynchus 
tshawytscha).  NMFS  is  seeking  review 
and  public  comments  on  the  recovery 
plan.  Copies  are  available  on  request. 
DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  by  December  5, 
1997,  if  they  are  to  be  considered  during 
preparation  of  a  final  recovery  plan. 
A(X>RESSES:  Requests  for  a  copy  of  the 
draft  plan  should  be  addressed  to 
National  Marine  Fisheries  Service,  777 
Sonoma  Avenue,  Room  325,  Santa  Rosa, 
CA  95405:  telephone:  707-575-6050. 
Copies  of  the  diraft  plan  can  also  be 
obtained  from  the  NMFS  Southwest 
Region  World  Wide  Web  site  at  http:// 
8wr.ucsd.edu.  Written  comments  and 
materials  regarding  the  draft  plan 
should  be  directed  to  the  same  address. 
FOR  FURTHER  MFORMA'HON  CONTACT: 
Craig  Wingert,  National  Marine 
Fisheries  Service,  Southwest  Region, 
501  W.  Ocean  Blvd..  Suite  4200,  Long 
Beach,  CA,  90802-4213;  telephone: 
562-980-4021. 
StiPPt^MENTARY  MFORMATION: 
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Background 

Sacramento  River  winter-run  chinook 
salmon  are  a  unique  population  of 
chinook  salmon  in  the  Sacramento  River 
and  are  distinguished  from  other  nms 
based  on  the  timing  of  their  upstream 
migration  and  spawning  season.  Adult 
winter-run  chinook  generally  leave  the 
ocean  and  migrate  through  the 
Sacramento-San  Joaquin  Delta  to  the 
upper  Sacramento  River  during  the 
winter  and  spawn  during  the  summer. 

The  Endangered  Species  Act  requires 
that  a  recovery  plan  be  developed  and 
implemented  for  the  survival  and 
conservation  of  listed  species,  unless  it 
is  determined  that  a  plan  will  not 
promote  the  conservation  of  the  species. 
Because  it  was  determined  that  a 
recovery  plan  was  necessary  for  the 
survival  and  conservation  of  the 
endangered  Sacramento  River  winter- 
run  chinook  salmon,  NMFS  appointed  a 
Recovery  Team  (Team)  to  assist  in  the 
development  of  the  recovery  plan  for 
the  species.  In  March  1996,  the  Team 
submitted  its  final  reconunendations  to 
NMFS.  NMFS  used  these 
recommendations  to  formulate  the  Draft 
Winter-run  Chinook  Salmon  Recovery 
Plan. 

The  draft  plan  discusses  the  natural 
history  and  current  status  of  winter-run 
chinook  salmon  and  factors  leading  to 
its  decline.  The  draft  plan  identifies 
delisting  criteria  and  proposes  specific 
recovery  measures  considered  necessary 
to  achieve  recovery  and  delist  the 
species.  Recovery  measures  are 
identified  for  seven  broad  goals, 
including  restoring  spawning  and 
rearing  habitat,  improving  juvenile 
survival,  improving  adult  passage  in 
their  upstream  migration;  artificial 
propagation,  harvest  management, 
improving  other  fish  and  wildlife 
management  programs,  and  improving 
our  understanding  of  life  history  and 
habitat  requirements,  in  addition,  an 
economic  analysis  evaluates  the  costs  to 
recovering  winter-run  chinook. 

Public  Comments  Solicited 

NMFS  intends  that  the  final  recovery 
plan  will  take  advantage  of  information 
and  recommendations  from  all 
interested  parties.  Therefore,  comments 
and  suggestions  are  solicited  from  the 
public,  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  and  any  other  person 
concerned  with  this  draft  recovery  plan. 
Based  on  requests  from  the  public, 
NMFS  will  schedule,  announce,  and 
conduct  public  hearings  on  the  draft 
recovery  plan  as  necessary. 


Dated:  July  31.1997. 
Ann  D.  Tertmsh, 

Chief.  Pennits  Division,  Office  of  Protected 
Resources,  National  Marine  Fisheries  Service. 
(FR  Doc.  97-20773  Filed  8-6-97;  8:45  am] 
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South  Atlantic  Rahary  Managamant 
Council;  Public  Maatings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

NUMMARY:  The  South  Athmtic  Fishery 
Management  Council  (Council)  will 
hold  a  meeting  of  its  Calico  Scallop 
Committee  and  Advisory  Panel,  Golden 
Crab  Committee,  Joint  &cecutive  and 
Finance  Committee,  Snapper  Grouper 
Committee,  Mackerel  (Zommittee, 
Habitat  Committee,  and  Bluefish 
Committee.  A  Coimcil  Session  will  also 
be  held. 

DATES:  The  meetings  will  be  held  from 
August  18-22,  1997.  See 
SUPPLEMBITARY  MFORMATION  for  specific 
dates  and  times. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Town  and  Country  Inn,  2008 
Savannah  Highway,  Charleston,  SC; 
telephone:  (803)  571-1000;  (800)  334- 
6660. 

Council  address:  South  Atlantic 
Fishery  Management  Council,  One 
Southpark  Circle,  Suite  306;  Charleston, 
SC  29407-4699. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Buchanan,  Public  Information 
Officer;  telephone:  (803)  571-4366;  fax: 
(803)  769-4520:  email: 
susan.buchanan@noaa.gov 

SUPPLEMENTARY  INFORMATION: 
Meeting  Dates 

August  18,  1997,  1:30  p.m.  to  5:00 
p.m. — foint  Calico  Scallop  Committee 
and  Advisory  Panel 

The  Committee  and  Advisory  Panel 
will  meet  to  review  the  management 
options  paper  and  develop  the  draft 
Calico  Scallop  Fishery  Management 
Plan  (FMP). 

August  19,  1997,  8:30  a.m.  to  12:00 
noon — Golden  Crab  Committee 

The  Committee  will  meet  to  review 
the  draft  framework  action  and  develop 
recommendations  for  the  Council. 


August  19.  1997,  1:30  p.m.  to  3:30 
p.m. — Joint  Executive  and  Finance 
Committee 

The  Committees  will  meet  to  review 
and  approve  proposed  changes  to  1997 
activities  and  budget  and  to  review  and 
approve  the  proposed  1998  activities 
schedule  and  budget. 

August  19.  1997,  3:30  p.m.  to  6iX) 
p.m. — Snapper  Grouper  Conunittee 

The  Committee  will  meet  to  receive 
presentations  on  Oculina  research,  gag 
grouper,  the  South  Carolina  tAgging 
program,  and  the  economic  impact 
research  on  saltwater  anglers. 

August  20,  1997,  8:30  a.m.  to  5KK) 
pjn.— Snapper  Grouper  Committee 

The  Conunittee  will  meet  to  review 
comments  from  public  hearings,  letters 
and  NMFS  informal  review  of  Snapper 
Grouper  Amendment  9  and  the 
associated  Draft  Supplemental 
Environmental  Impact  Statement,  and  to 
develop  recommendations  for  finaliring 
Amendment  9. 

August  21.  1997.  8:30  OMi.  to  12M) 
noon — Mackerel  Committee 

The  Committee  will  meet  to  hear  the 
status  of  Amendment  8  to  the  Coastal 
Migratory  Pelagics  FMP  and  framework 
actions,  review  the  dolphin  options 
paper,  and  develop  management 
measures  for  dolphin. 

August  21,  1997,  1:30  p.m.  to  3:30 
pjn.— Habitat  Committee 

The  Conmiittee  vdll  meet  to  hear  a 
status  report  on  the  essential  fish  habitat 
workshop  process,  and  to  review  the 
essential  fish  habitat  plan  and 
comprehensive  amendment. 

August  21.  1997,  3:30  p.m.  to  4:30 
p.m. — Bluefish  Committee 

The  Committee  will  meet  to  review 
the  Bluefish  public  hearing  draft 
docimient  and  develop 
recommendations  to  the  Mid-Atlantic 
Fishery  Management  Council  (MAFMC) 
and  the  Atlantic  States  Marine  Fisheries 
Commission  (ASMFC). 

August  21,  1997,  5:00  p.m.  to  6:30 
p.m. — Council  Session 

The  full  Council  will  convene  to  elect 
a  Council  Chairman  and  Vice-Chairman 
and  hear  the  Mackerel  Committee  report 
before  developing  management 
measures  for  dolphin. 

August  22,  1997,  8:30  a.m.  to  5:00 
p.m. — Council  Session 

The  full  Council  will  convene  at  8:30 
a.m..  to  take  public  comment  on 
Snapper  Grouper  Amendment  9  before 
hearing  the  Snapper  Grouper  Committee 
report  and  taking  final  action  on 
Amendment  9  for  submission  to  the 
Secretary  of  Commerce;  At  11:00  a.m., 
the  Council  will  take  public  comment 
on  golden  crab  framework  actions  l)efore 
making  a  decision  on  these  actions  as 
necessary;  At  2:00  p.m..  the  Council  will 


42510 


Federal  Register  /  Vol.  62.  No.   152  /  Thursday,  August  7.  1997  /  Notices 


hear  the  Calico  Scallop  Conimitteo 
report  before  takinj^  a<;tion  on  which 
measures  to  inrludp  in  the  C^alico 
Scallop  FMP.  From  2:30  p.m.  to  5:00 
p.m..  the  Council  will  hear  the  Habitat 
Committee  report,  and  the  Bluefish 
Committee  report  before  approving 
Council  bluefish  amendment 
recommendations  to  the  MAFMCi  and 
the  ASMP'C.  At  3:00  p.m..  the  Council 
will  hear  the  Executive  and  F'inance 
Committee  report  and  approve  the 
proposed  changes  to  1997  activities  and 
budget,  and  approve  the  proposed  1998 
activities  schedule  and  budget,  hear  a 
report  on  the  Atlantic  Coastal 
Cooperative  Statistics  Program,  agency 
and  liaison  reports,  and  discuss  other 
business. 

Special  Accommodadons 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  bo  directed  to  the  Council  office 
(see  ADDRESSES)  by  August  11.  1997. 

Dated:  July  31.  1997. 
Bruca  C  Morahead, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service 
|FR  Doc.  97-20849  Filed  8-6-97;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoaptiartc 
Administration 

p.D.  073097A] 

Endangaiad  Spacias;  Parmits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Issuance  of  Scientific  Research 
Permit  1053.  Issuance  of  Modification  4 
to  Scientific  Research  Permit  962,  and 
Notice  of  Receipt  of  Application  for  a 
Scientific  Research  Permit  (P648). 


SUMMARY:  Notice  is  hereby  given  that  on 
July  14.  1997.  NMFS  issued  scientific 
research  permit  1053  to  Molly 
Lutcavage.  of  the  New  England 
Aquarium  (P645).  to  take  listed 
leatherback  turtles,  and  on  July  23. 
1997.  NMFS  issued  modification  4  to 
scientific  research  permit  962  issued  to 
Carlos  Diez  and  Robert  van  Dam.  Puerto 
Rico  Department  of  Natural  and 
Environmental  Resources  (P509B).  to 
take  listed  hawksbill  and  green  turtles 
for  the  purpose  of  scientific  research 
subject  to  certain  conditions  .set  forth 
therein.  Notice  is  also  given  that  Samuel 
S.  Sadove  of  Coastal  Research  & 


Education  Society  of  Long  Island,  Inc. 
{P64H)  has  applied  in  duo  form  for  a 
scientific  research  permit  to  take  listed 
sea  lurtl(!S 

ADDRESSES:  The  application,  permit, 
and  related  documents  are  available  for 
review  by  appointment  in  the  following 
offices: 

Office  of  Protected  Resources,  F/PR3, 
NMFS,  1315  East- West  Hwy.,  Room 
13307,  Silver  Spring.  MD  20910-3226 
(301-713-1401);  and 

Director.  Northeast  Region.  NMFS. 
NOAA.  One  Blackburn  Drive, 
Gloucester,  MA  01930-2298  (508-281- 
9250). 

or 

Director,  Southeast  Region,  NMFS, 
NOAA,  9721  Executive  Center  Drive,  St. 
Petersburg,  FL  33702-2432  (813-893- 
3141). 

SUPPLEMENTARY  INFORMATION:  Notice 
was  published  on  May  8,  1997  (62  FR 
25174)  that  an  application  had  been 
filed  by  Dr.  Molly  Lutcavage,  New 
England  Aquarium  (P645),  to  take  listed 
leatherback  turtles  as  authorized  by  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C.  1531-1543)  and  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  217-222). 

Dr.  Lutcavage  requested  a  one  year 
permit  to  satellite  tag  eight  (8)  listed 
leatherback  [[)ermochelys  coriacea) 
turtles  to  determine  vulnerability  of 
leatherbacks  to  incidental  capture  by 
pelagic  longline  fisheries;  to  relate 
specific  travel  routes  of  leatherback 
turtles  equipped  with  satellite 
transmitters  to  fishing  activities  and 
oceanographic  features;  to  assist  pelagic 
fishermen  in  the  development  of  fishing 
techniques  that  reduce  interactions  with 
leatherback  turtles;  and  to  develop  safe 
handling  procedures  and  satellite 
attachment  techniques.  On  July  14, 
1997,  NMFS  issued  Permit  1053 
authorizing  the  above  activities. 

Notice  was  published  on  June  17, 
1997  (62  FR  32768)  that  a  request  had 
been  filed  by  Carlos  Diez  (P509B),  to 
modify  permit  962,  to  take  listed  sea 
turtles  as  authorized  by  the  Endangered 
Species  Act  of  1973  (ESA)  (16  U.S.C. 
1531-1543)  and  NMFS  regulations 
governing  listed  fish  and  wildlife 
permits  (50  CFR  parts  217-222). 

Carlos  Diez  and  Robert  van  Dam  are 
authorized  under  permit  962  to 
examine,  photograph,  measure,  and  tag 
200  listed  hawksbill  [Eretmochelys 
imbricata)  and  20  listed  green  [Chelonia 
mydas]  .sea  turtles  annually,  in  the 
waters  surrounding  Mona  and  Monito 
Islands,  Puerto  Rico.  Additionally,  some 
of  the  turtles  may  be  lavaged,  have 
blood  or  scute  samples  taken,  or  have 
time-depth  recorders  or  crittercams 


attached.  Modification  4,  issued  by 
NMFS  on  July  23,  1997,  authorizes  the 
following  modifications  to  permit  962: 
1)  an  increase  in  the  level  of  take  of 
hawksbill  turtles  to  a  total  of  300 
annually;  2)  an  increase  in  the  level  of 
take  of  green  turtles  to  a  total  of  100 
annually;  3)  authorization  to  net  capture 
green  turtles;  4)  authorization  to  include 
the  Puerto  Rican  Islands  of  Culebra, 
Vieques,  Desecheo,  and  Caja  de  Muertos 
in  the  study  area;  5)  authorization  to 
collect  up  to  10  cc's  of  blood  from  all 
turtles  taken  under  the  authority  of  this 
permit  for  genetic  analysis  and  sex 
determination;  and  6)  authorization  to 
include  Teresa  Tellevast,  U.S.  Fish  and 
Wildlife  Service,  as  an  agent  under  this 
permit. 

Samuel  S.  Sadove,  Coastal  Research  & 
Education  Society  of  Long  Island,  Inc. 
(P648),  requests  a  Scientific  Research 
Permit  under  the  authority  of  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C.  1531-1543)  and  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  217-227). 

The  applicant  is  requesting  a  three 
year  permit  to  take  listed  Kemp's  ridley 
[Lepidochelys  kempii],  loggerhead 
[Caretta  caretta),  green  [Chelonia 
mydas],  and  leatherback  (Dennochelys 
coriacea]  sea  turtles  to  determine  the 
distribution,  habitat  use,  survivorship, 
and  recruitment  of  turtles  in  New  York 
State  waters.  The  turtles  would  be 
weighed,  measured,  photographed, 
blood  sampled,  fecal  sampled,  and 
tagged.  The  proposed  study  would 
continue  ten  years  of  research  initiated 
by  the  applicant  while  acting  as  an 
agent  for  the  New  York  State 
Department  of  Environmental 
Conservation,  pursuant  to  the  State  of 
New  York  ESA  Section  6  cooperative 
agreement. 

Issuance  of  these  permits/ 
modifications,  as  required  by  the  ESA, 
was  based  on  a  finding  that  such 
permits/modifications:  (1)  were  applied 
for  in  good  faith,  (2)  will  not  operate  to 
the  disadvantage  of  the  listed  species 
that  is/are  the  subject  of  the  permits/ 
modifications,  and  (3)  are  consistent 
with  the  purposes  and  policies  set  forth 
in  section  2  of  the  ESA. 

Dated:  July  31.  1997 
Nancy  Chu, 

Chief.  Endangered  Species  Division.  Office 
of  Protected  Resources.  National  Marine 
Fisheries  Servin;. 

[FR  Doc.  97-20848  Filed  8-6-97;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  0e0197C] 

Marine  Mammals;  Scientific  Research 
Permits  (File  Nos.  782-1399  and  878- 
1410) 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  applications. 

SUMMARY:  Notice  is  hereby  given  that 
the  following  applicants  have  applied  in 
due  form  for  a  permit  to  take  marine 
mammals  for  purposes  of  scientific 
research. 

National  Marine  Fisheries  Service, 
National  Marine  Mammal  Laboratory, 
7600  Sand  Point  Way,  NE.  BIN  C15700 
-  Building  1,  Seattle,  WA  98115-0070 
(File  No.  782-1399);  and 

University  of  Texas  Medical  Branch, 
Galveston,  TX  77555-0555  (Principal 
Investigator:  Dr.  Daniel  F.  Cowan, 
Professor  of  Pathology)  (File  No.  878- 
1410). 

DATES:  Written  or  telefaxed  comments 
must  be  received  on  or  before 
September  8,  1997. 

ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment. 
(SEE  SUPPlfMENTARY  INFORMATION). 

Written  comments  or  requests  for  a 
public  hearing  on  these  applications 
should  be  mailed  to  the  Chief,  Permits 
and  Documentation  Division,  F/PRl, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13130, 
Silver  Spring.  MD  20910.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  a  particular  request  would  be 
appropriate. 

Comments  may  also  be  submitted  by 
facsimile  at  (301)  713-0376,  provided 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  E- 
mail  or  other  electronic  media. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  the 


applications  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 
SUPPLEMENTARY  INFORMATION:  The 
subject  permits  are  requested  under  the 
authority  of  the  Marine  Mammal 
F*rotection  Act  of  1972.  as  amended 
(MMPA;  16  U.S.C.  1361  et  seq.].  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  Endangered  Species  Act  of 
1973,  as  amended  (ESA;  16  U.S.C.  1531 
et  seq.),  the  regulations  governing  the 
taking,  importing,  and  exporting  of 
endangered  fish  and  wildlife  (50  CFR 
222.23),  and  the  Fur  Seal  Act  of  1966, 
as  amended  (16  U.S.C.  1151  et  seq.). 

The  National  Marine  Mammal 
Laboratory  (File  No.  782-1399)  requests 
a  permit  to  collect,  import  or  export 
specimen  materials  from  pinnipeds 
(excluding  walrus)  or  cetaceans  that 
were  legally  taken  in  the  country  of 
origin,  killed  incidental  to  commercial 
fishing  or  other  operations,  found  dead 
at  sea  or  stranded,  and/or  found  dead  of 
natural  causes,  from  anywhere  in  the 
world  these  samples  become  available. 
The  research  conducted  under  permit 
will  provide  valuable  information 
regarding  the  biology  and  life  history  of 
each  species. 

The  University  of  Texas  Medical 
Branch  (File  No.  878-1410)  requests 
authority  to  obtain,  import  and  export 
specimen  materials  from  cetaceans  and 
pinnipeds  (except  walrus)  from 
anywhere  in  the  world  samples  were 
legally  taken.  The  purposes  of  the  study 
are  to:  determine  anatomic  baselines  for 
normal  structures  and  tissues; 
determine  the  patterns  of  natiu^ly 
occurring  diseases  and  whether  they 
change  over  time;  whether  stranding  or 
other  mortality  can  be  attributed  to 
environmental  degradation  or  other 
human  activity. 

In  compliance  with  the  National 
EnvironmenUl  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Addresses:  Applications  and  related 
documents  are  available  in  the 
following  offices: 

Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS, 


1315  East-West  Highway.  Room  13130, 
Silver  Spring,  MD  20910  (301/713- 
2289); 

Alaska  Region.  NMFS,  P.O.  Box 
21668,  Juneau,  AK  99802-1668  (907/ 
586-7221); 

Northeast  Region,  NMFS,  One 
Blackburn  Drive,  Gloucester,  MA  01930/ 
2298  (508/281-9250); 

Northwest  Region,  NMFS.  7600  Sand 
Point  Way.  NE.  BIN  C15700.  Bldg.  1, 
Seattle,  WA  98115-0070  (206/526- 
6150); 

Southeast  Region.  NMFS,  9721 
Executive  Blvd.  North,  St.  Petersburg. 
FL  33702-2432  (813/570-5301);  and 

Southwest  Region,  NMFS.  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802  (310/980-4001). 

Dated:  August  1,  1997. 
Ann  D.  Terbush, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service. 
[FR  Doc.  97-20850  Filed  8-6-97;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 
Office  of  ttte  Secretary 
[Transmlttai  No.  97-31] 
36(b)(1)  Arms  Sales  Notification 

AGENCY:  Department  of  Defense,  Defense 
Security  Assistance  Agency. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Pub.  L. 
104-164  dated  21  July  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Hurd,  DSAA/COMPT/CPD,  (703)  604- 
6575. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  97-31, 
with  attached  transmittal,  policy 
justification,  and  620C(d). 

Dated:  )uly  31,  1997. 

L.M.  Bjnum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

BILLMQ  CODE  S00O-O4-M 
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DEFENSE  SECURITY  ASSISTANCE  A'GENCY 


WASHINGTON   DC  ?r)30 12800 


2  4  JUL  1997 


n  reply  refer  to: 
-50632/97 


Honor  ii  --^  ^t- *' 

n:-aricn 

Speaker   .r  "r.e 

r.:  ,..=  e  of 

R  e  p  r  ►^  s  e  n  r  iz  i  ■ 

/es 

Wash  mq'  .\-. ,  Z  .  K 

~  r  ~.  -  '- 

•6501 


Dear    Mr 


■■  D  e  a  <  e  r  : 


rs.anr  *o  r.he  reporting  requirements  of  Section  36(b)  (1) 
s  Export  -"on',  rr.  I  Act,    we  are  forwarding  herewith 


r 
of  the  A 
Transmittal  No.  9^-11 
proposed  L'^'tte:  iS,  of 
defense  .articles  a  n  o 
S o<J n  a  iter  zr. .  s     1  e  t  t  e 
not  if  V  '  ne  news  T.eaia 


noncernmg  the  Department  of  the  Navy's 
'ffer  and  Acceptance  (LOA)  to  Turkey  for 
rvices  estimated  to  cost  $75  million. 
13  delivered  to  your  office,  we  plan  to 


r'  o  u  will  also 
Sect  icn  b20C  d •  of 
a.Tie n de  i ,  t  r.  a  t  this 
t  '.  a  t  5 1  a "  1 '  -:>  . 


find  attached  a  certification  as  required  by 
the  Foreign  Assistance  Act  of  1961,  as 
icticn  IS  consistent  with  Section  620C(b)  of 


bi: 


rereiy, 


^^ 


Thomas  G.  Rhame 

L«utenant  General.  USA 

Orecior 


iame 


.tr 


rents 


House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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Transmittal  No.  97-31 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)(1) 

of  the  Arms  Export  Control  Act 


(i)    Prospective  Purchaser:   Turkey 

(ii)    Total  Estimated  Value: 

Major  Defense  Equipment* 

Other 

TOTAL 


$  2  million 
$73  million 
$75  million 


(iii) 


(iv) 

(V) 

(vi) 


Description  of  Articles  or  Services  Offered: 
Three  hundred  rounds  of  40mm  high  explosives  and 
24,000  rounds  of  20mm  ammunition,  shipyard/port 
support  services  and  post  transfer  activities  relating 
to  "hot  ship"  and  "cold  ship"  turnover  of  three  PERRY 
class  frigates  from  the  U.S.  Navy,  U.S.  Government  and 
contractor  technical  and  logistics  personnel  support 
services,  personnel  training  and  training  equipment, 
maintenance,  repair  and  calibration  services  for 
shipboard  equipment,  publications  and  technical 
data/drawings,  support  equipment,  spare  and  repair 
parts,  and  other  elements  of  logistics  support 
necessary  to  prepare  the  three  PERRY  class  frigates 
for  transfer  to  Turkey  in  a  "Safe  to  Steam"  condition 
with  all  combat  systems  in  an  operational  status. 

Military  Department:   Navy  (AGX,  AGY,  AGZ,  BHM,  BHN, 
GFT  (Amendment  3),  GGU,  GGW,  GGY,  and  JBW) 

Sales  Commission,  Fee,  etc..  Paid,  Offered,  or  Agreed 


to  be 

Paid: 

N( 

Dne 

Sensit 

ivity 

of 

Tecl 

hnology 

Contained 

in 

the 

Defense 

Articl 

e  or 

Def( 

5nse 

Services 

Proposed 

to 

be 

Sold: 

None 


(vii)    Date  Report  Delivered  to  Congress:  n  m     n m  1QQ7 


as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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POLICY  JUSTIFICATION 

Turkey  -  Ajrununition  and  Support  Services 

The  Government  of  Turkey  has  requested  the  purchase  of  300 
rounds  of  40mm  high  explosives  and  24,000  rounds  of  20mm 
ammunition,  shipyard/port  support  services  and  post  transfer 
activities  relating  to  "hot  ship"  and  "cold  ship"  turnover  of 
three  PERRY  class  frigates  from  the  U.S.  Navy,  U.S.  Government 
and  contractor  technical  and  logistics  personnel  support 
services,  personnel  training  and  training  equipment, 
maintenance,  repair  and  calibration  services  for  shipboard 
equipment,  publications  and  technical  data/drawings,  support 
equipment,  spare  and  repair  parts,  and  other  elements  of 
logistics  support  necessary  to  prepare  the  three  PERRY  class 
frigates  for  transfer  to  Turkey  m  a  "Safe  to  Steam"  condition 
with  all  combat  systems  in  an  operational  status.   The 
estimated  cost  is  $75  million. 

This  sale  will  contribute  to  the  foreign  policy  and  national 
security  objectives  of  the  United  States  by  improving  the 
military  capabilities  of  Turkey  a  major  NATO  ally  while 
furthering  weapon  system  standardization  and  interoperability. 

Turkey  needs  the  weapons  and  ammunition  to  load  out  three  PERRY 
class  frigates.   These  frigates  will  enable  Turkey  to  continue 
Its  naval  modernization  program  by  supplementing  eight 
operational  KNOX  class  frigates  previously  transferred  in  CY  93 
and  CY  94.   The  PERRY  class  frigates  are  intended  as 
replacements  for  other  aging  naval  vessels  which  will  be 
retired.   The  weapons  and  equipment  in  this  program  are 
currently  operational  in  the  Turkish  navy  and  will  be  provided 
m  accordance  with,  and  subject  to  the  limitations  on  use  and 
transfer  provided  for  under  the  Arms  Export  Control  Act,  as 
embodied  in  the  terms  of  sale.   This  sale  will  not  adversely 
affect  either  the  military  balance  in  the  region  or  U.S. 
efforts  to  encourage  a  negotiated  settlement  of  the  Cyprus 
question.   Turkey  will  have  no  difficulty  absorbing  these 
weapons  and  equipment  into  its  naval  forces. 


There 
sa  ie  . 


are  no  offset  agreements  proposed  in  connection  with  this 


The  U.S.  Government  and  contractor  technical  and  logistics  in- 
country  personnel  requirements  will  be  determined  following 
consultations  with  representatives  of  the  Turkish  navy. 


There  will 
result  of 


be  no  adverse  impact  on  U.S.  defense  readiness  as  a 

his  sale . 
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July  24,  1997 


Certification  Under  Section  620C(d} 
Of  The  Foreign  Assisrance  Act  of  1961,  As  Amended 


Pursuant  to  section  620C(d)  of  the  Foreign  Assistance  Act  of 
1961,  as  amended  (the  Act),  Executive  Order  12163  (sec.  1- 
201(d)  (13))  and  State  Department  Delegation  of  Authority  No.  145 
(sec.  1(a)(1)),  I  hereby  certify  that  the  furnishing  to  Turkey  of 
weapons,  ammunition,  and  .support  .services  for  three  ftRRY-class 
frigates  at  an  e.stimated  cost  of  375  million,  is  consistent  witf: 
the  principles  contained  in  section  620C(b)  of  the  Act. 

This  certification  will  be  made  part  of  the  notification  to 
the  Congress  under  section  36(b)  of  the  Arms  Export  Control  Act 
regarding  the  proposed  sale  of  the  above-named  articles  and 
services,  and  is  based  on  the  justification  accompanying  said 
notification,  of  which  said  justification  constitutes  a  full 
explanation. 


Lynn  E.  Davis 


r/^/f7 


(FR  Doc.  97-20793  Filed  8-6-97;  8:45  am] 

BIUJNG  CODE  S000-O4-C 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[Transmmsl  No.  97-26] 

36(b)(1)  Arms  Sales  Notification 

AQENCY:  The  Department  of  Defense, 
Defense  Security  Assistance  Agency. 

ACTION:  Notice. 


SUMMARY:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  P.L.  104- 
164  dated  21  July  1996 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  J.  Hurd.  DSAA/COMPT/CPD,  (703) 
604-6575. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives,  Transmittal  97-26, 
with  attached  transmittal,  policy 
justification,  and  sensitivity  of 
technology. 

Oated:  August  1,  1997 

L.  M.  Bjmiun, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense 

BiLUNQ  COOC  SO0<M>4-M 


DEFENSE  SECURITY  ASSISTANCE  AGENCY 


WASHINGTON.  DC  20301-2800 


2  4  JUL  1997 


In  reply  refer  to: 
1-50410/97 


Honorable  Newt  Gingrich 
Speaker  of  the  House  of 

Representatives 
Washington,  D.C.   20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1) 
of  the  Arms  Export  Control  Act,  we  are  forwarding  herewith 
Transmittal  No.  97-26,  concerning  the  Department  of  the  Navy's 
proposed  Letter (s)  of  Offer  and  Acceptance  (LOA)  to  the  Taipei 
Economic  and  Cultural  Representative  Office  in  the  United 
States  for  defense  articles  and  services  estimated  to  cost  $479 
million.   Soon  after  this  letter  is  delivered  to  your  office, 
we  plan  to  notify  the  news  media. 

Sincerely, 


ThomM  G.  Bhamt 

Utultrami  Otnaral,  USA 

uifKior 


Same    Itr   to: 


Attachments 


House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 
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Transmittal  No.  97-26 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36(b)  (1) 

of  the  Arms  Export  Control  Act 


(i)    Prospective  Purchaser:  Taipei  Economic  and  Cultural 
Representative  Office  in  the  United  States  (TECRO) 


(11)    Total  Estimated  Value: 

Ma]or  Defense  Equipment* 

Other 
TOTAL 


$341 
$138 


million 
million 


$479  million 


ill)    Description  of  Articles  or  Services  Offered: 

Twenty-one  AH-IW  Super  Cobra  helicopters,  spare  and 
repair  parts,  engineering  technical  assistance, 
support  and  test  equipment,  training,  publications, 
contractor  engineering^technical  and  logistics  support 
services,  and  other  related  elements  of  logistics 
support . 

(IV)    Military  Department:   Navy  (SCP,  Amendment  6) 

(v)    Sales  Commission,  Fee,  etc..  Paid,  Offered,  or  Agreed 
to  be  Paid:   None 

(VI)    Sensitivity  of  Technology  Contained  in  the  Defense 
Article  or  Defense  Services  Proposed  to  be  Sold: 
See  Annex  attached. 


VI  1 


Date  Report  Delivered  to  Congress:   O  A      11 11  ^QQT 


as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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POLICY  JUSTIFICATION 


Taipei  Economic  and  Cultural  Representative  Office  (TECRO)  in 
the  United  States  -  AH-IW  Super  Cobra  Helicopters 

The  Taipei  Economic  and  Cultural  Representative  Office  (TECRO) 
in  the  United  States  has  requested  the  purchase  of  21  AH-IW 
Supei**Cobra  helicopters,  spare  and  repair  parts,  engineering 
technical  assistance,  support  and  test  equipment,  training, 
publications,  contractor  engineering  technical  and  logistics 
support  services,  and  other  related  elements  of  logistics 
support.   The  estimated  cost  is  $479  million. 

This  sale  is  consistent  with  United  States  law  and  policy,  as 
expressed  in  Public  Law  96-8. 

The  recipient  will  use  these  helicopters  primarily  to  conduct 
military  exercises  for  purpose  of  self-defense  and  military 
preparedness.   The  recipient  will  have  no  difficulty  absorbing 
these  additional  helicopters  into  its  armed  forces. 

The  sale  of  this  equipment  and  support  will  not  affect  the 
basic  military  balance  in  the  region. 

The  prime  contractor  will  be  the  Bell  Helicopter,  Fort  Worth, 
Texas.  There  are  no  offset  agreements  proposed  to  be  entered 
into  in  connection  with  this  potential  sale. 

Implementation  of  this  sale  will  not  require  the  assignment  of 
any  additional  U.S.  Government  personnel  or  contractor 
representatives  in-country. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a 
result  of  this  sale. 
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Transmittal  No.  97-26 


Notice  of  Proposed  Issuance  of  Letter  of  Offe: 
Pursuant  to  Section  36  (t)  (1) 


t-  H 


\e   Ar:ns  Export  Control  Act 


Annex 
Item  No.  vi 

(VI)   Sensitivity  of  Technology : 

1.    The  AH-IW  Super  Cobra  Helicopter  and  associated 
systems,  including  operations  manuals  and  maintenance 
publications,  are  unclassified.   The  following  components  are 

class  if  led: 

a.   The  AN/APR-44 (V) 1  radar  warning  system 
hardware  is  unclassified.   After  software  (parametric  threat 
data)  IS  incorporated  into  the  system,  it  is  then  classified 
Secret.   Publications  and  personnel  training  related  to  this 
equipment  are  classified  Confidential. 


Set  is  Confidential 
warning  parameters. 


b.   The  AN/APR-39  Radar  Signal  Detecting 
when  It  IS  loaded  with  classified  threat 


2.  If  a  technologically  advanced  adversary  were  to 
obtain  knowledge  of  the  specific  hardware  in  this  sale,  the 
information  could  be  used  to  develop  countermeasures  which 
;nigr.*:  reduce  weapon  system  effectiveness  or  be  used  m  the 
development  of  a  system  with  similar  or  advanced  capabilities. 

3,  A  determination  has  t?een  made  that  the  recipient 
rovide  substantially  the  same  degree  of  protect 
'-ive  technology  being  released  as  the  U.S. 
This  saie  is  necessary  m  furtherance  of  the  U.S. 

foreign  policy  and  national  security  obiectives  outlined  in  the 
Policy  -     - 


c o u n t  r  y  zar 
for  :  .^  e  s  e  r.  s 
Governmeni 


;ion 


rationa 

Just  1 f icat ion  . 


'rROof    "17    i!(.''^'.  Filed  H-fi-M7.  M4'S  .im| 
BILLING  CODE  VX<0-0*-C 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
National  Defense  Panel  Meeting 

AGENCY:  DoD.  National  Defense  Panel. 
action:  Notice. 


SUMMARY:  This  notice  sets  forth  the 
schedule  and  summary  agenda  for  the 
meeting  of  the  National  Defense  Panel 
on  August  18  and  19,  1997.  In 
accordance  with  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  No.  92-463,  as  amended  [5  U.S.C. 
App.  II,  (1982)],  it  has  been  determined 
that  this  National  Defense  Panel  meeting 
concerns  matters  listed  in  5  U.S.C.  552b 
(c)(l)(1982),  and  that  accordingly  this 
meeting  will  be  closed  to  the  public 
from  0830-1700,  August  18  and  19, 
1997  in  order  for  the  Panel  to  discuss 
classified  material. 

DATES:  August  18  and  19,  1997. 

ADDRESSES:  Suite  532,  1931  Jefferson 
Davis  Hwy,  Arlington  VA. 

SUPPLEMENTARY  INFORMATION:  The 

National  Defense  Panel  was  established 
on  Ianuar>'  14,  1997  in  accordance  with 
the  Military  Force  Structure  Review  Act 
of  1996,  Public  Law  104-201.  The 
mission  of  the  National  Defense  Panel  is 
to  provide  the  Secretary  of  Defense  and 
Congress  with  an  independent,  non- 
partisan assessment  of  the  Secretary's 
Quadrennial  Defense  Review  and  an 
Alternative  Force  Structure  Analysis. 
This  analysis  will  explore  innovative 
ways  to  meet  the  national  security 
chaTlenges  of  the  twenty-first  century. 

PROPOSED  SCHEDULE  AND  AGENDA:  The 

National  Defense  Panel  will  meet  in 
closed  session  from  0830-1700  on 
August  18  and  from  0830-1700  on 
August  19,  1997.  During  the  closed 
session  on  August  18  from  1400-1500 
the  Panel  will  meet  with  General  Peay, 
CINC,  U.S.  Central  Command,  MacDill 
AFB.  FL  at  the  Crystal  Mall  3  office.  On 
August  19  from  1999-1100  the  Panel 
will  meet  with  General  Shelton,  CINC, 
U.S.  Southern  Command  and  from 
1330-1430  the  Panel  will  meet  with 
General  Estes,  CINC,  NORAD/SPACE 
Command,  Peterson.  AFB,  CO  at  the 
Crystal  Mall  3  office.  During  the 
remainder  of  the  meeting  times  during 
the  closed  session  the  National  Defense 
Panel  will  present  status  updates  of 
various  future  strategies,  discuss  desired 
capabilities,  and  develop  future  force 
elements. 

The  determination  to  close  the 
meeting  is  based  on  the  consideration 
that  it  is  expected  that  discussion  will 
involve  classified  matters  of  national 
security  concern  throughout. 


FOR  FURTHER  INFORMATION  CONTACT: 

Please  contact  the  National  Defense 
Panel  at  (703)  602-41 75./6. 

Dated:  August  1,  1997. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense 

iFR  Doc.  97-20789  Filed  8-6-97;  8:45  am) 

BILLING  CODE  SOOO-04-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Meeting  of  the  President's  Security 
Policy  Advisory  Board  Action  Notice 

SUMMARY:  The  President's  Security 
Policy  Advisory  Board  has  been 
established  pursuant  to  Presidential 
Decision  Directive/NSC-29,  which  was 
signed  by  President  on  September  16, 
1994. 

The  Board  will  advise  the  President 
on  proposed  legislative  initiatives  and 
executive  orders  pertaining  to  U.S. 
security  policy,  procedures  and 
practices  as  developed  by  the  U.S. 
Security  Policy  Board,  and  will  function 
as  a  Federal  advisory  committee  in 
accordance  with  the  provisions  of  Pub. 
L.  92-463,  the  "Federal  Advisory 
Committee  Act." 

The  President  has  appointed  from  the 
private  sector,  three  of  five  Board 
members  each  with  a  prominent 
background  and  expertise  related  to 
securitv  policy  matters.  General  Larrv 
Welch,"  L'SAF"(Ret.)  will  chair  die 
Board.  Other  members  include:  Admiral 
Thomas  Brooks,  USN  (Ret.)  and  Ms. 
Nina  Stewart. 

The  next  meeting  of  the  Board  will  be 
held  on  10  September  1997,  at  0930 
hours  at  the  Holiday  Inn,  225  McClellan 
Highway.  F.ast  Boston,  MA  02128.  The 
meeting  will  be  open  to  the  public. 
FOR  FURTHER  INFORPyiATION  CONTACT: 
Mr.  Terence  Thompson,  telephone:  703- 
602-9969. 

Dated:  August  1.  1997. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Dt;partment  of  Defense. 
IFR  Doc.  97-20791  Filed  8-6-97;  8:45  amj 
BILUNG  CODE  5000-0«-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

U.S.  Strategic  Command  Strategic 
Advisory  Group 

AGENCY:  Department  of  Defense, 

USSTRATCOM. 

ACTION:  Notice. 


SUMMARY:  The  Su-ategic  Advisor>'  Group 
(SAG)  will  meet  in  closed  session  on 
October  23  and  24,  1997.  The  mission 
of  the  S.^G  is  to  provide  timely  advice 
on  scientific,  technical, and  policy- 
related  issues  to  the  Commander  in 
Chief,  U.S.  Strategic  Command,  during 
the  development  of  the  nation's  strategic 
warplans.  At  this  meeting,  the  SAG  will 
discuss  strategic  issues  that  relate  to  the 
development  of  the  Single  Integrated 
Operational  Plan  (SIOP).  Full 
development  of  the  topics  will  require 
discussion  of  information  classified 
TOP  SECRET  in  accordance  with 
Executive  Order  12958,  April  17,  1995 
Access  to  this  information  must  be 
strictly  limited  to  personnel  having 
requisite  security  clearances  and 
specific  need-to-know.  Unauthorized  * 
disclosure  of  the  information  to  be 
discussed  at  the  SAG  meeting  could 
have  exceptionally  grave  impact  upon 
national  defense. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act.  [5 
U.S.C.  App  2),  it  has  b>een  determined 
that  this  SAG  meeting  concerns  matters 
listed  in  5  USC  552b(c)  and  that, 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  August  1,  1997. 
L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense 
IFR  Doc.  97-20790  Filed  8-6-97;  8:45  amj 
BILUNG  CODE  SOOtMM-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Availability  of  U.S.  Patent  Applications 
for  Non-Exclusive,  Exclusive,  or 
Partially  Exclusive  Licensing 

AGENCY:  U.S.  Army  Chemical  and 
Biological  Defense  Command,  DoD 
ACTION:  Notice. 


SUMMARY:  In  accordance  widi  37  CFR 
404.6.  announcement  is  made  of  Lh.^ 
availability  for  licensing  of  U.S.  Patent 
applications  for  non-exclusive, 
exclusive,  or  partially  exclusive 
licensing.  All  of  the  patent  applications 
listed  below  have  been  assigned  to  the 
Untied  States  Government  as 
represented  by  the  Secretary  of  the 
Army,  Washington,  DC. 

Title:  Comprehens'\e  Identification 
Scheme  for  Pathogens. 

Description:  This  invention  relates  to 
classification  of  microorganisms,  and 
more  particularly  to  a  comprehensive 
identification  scheme  for  pathogens. 

Patent  Applications  Number:  08/ 
530,400. 
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Filma  Date:  September  15.  1995. 

Title:  Enzymatic  Detoxification  of 
Organophosphorus  fiompounds. 

£)e.<;rnpfyon  This  invention  n-latPS  to 
the  expression  of  a  recombinant 
bacterial  enzyme  which  is  useful  for 
detoxifying  cholinesterase-inhibiting 
organophosphorus  compounds  such  as 
pesticides  and  chemical  nerve  agents 
and  the  decontamination  of  substances 
contaminated  with  these  compounds 

Patent  Application  Number:  08/ 
796.488. 

Filing  Date:  February  6,  1997 
FOA  FURTHER  mFORMATKM  CONTACT: 
Mr.  [ohn  Biffoni.  Patent  Attorney,  U.S. 
Army  CBDCOM,  AMSCB-GC,  APG.  MD 
21010-5423,  phone   (410) 671-1158. 
SUPPLEMENTARY  INFORMATION:  Written 
objections  must  be  filed  on  or  before 
September  8,  1997. 
Gragory  D.  SkowaHer. 
Arwy  Federal  Register  Liaison  Officer 
IFR  Doc.  97-20765  Filed  8-«-97.  8:45  am) 

MLUNQ  COM  3710-0«-M 


DEPARTMEMT  OF  DEFENSE 

DspartnMnt  of  th«  Army 

Availablllty  of  U.S.  Palants  for  Norv 
Excluslvo,  Exchjslvc,  or  Partlally- 
Exdushf*  Licensing 

AGENCY:  U.S.  Army  Chemical  and 
Biological  Defense  Command.  DoD. 
action:  Notice. 

summary:  In  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 
availability  of  the  following  U.S.  patents 
for  non-exclusive,  exclusive,  or  partially 
exclusive  licensing.  All  of  the  patents 
listed  below  have  been  assigned  to  the 
United  States  of  America  as  represented 
by  the  Secretary  of  the  Army, 
Washington,  DC. 

Title:  Neural  Networli  Computing 
System  for  Pattern  Recognition  of 
Thennoluminescence  Signature  Spectra 
and  Chemical  Defense. 

Description:  The  present  invention  is 
related  to  the  use  of  neural  network 
computing  system  recognizing  the 
thennoluminescence  signature  spectra 
of  chemical  compounds  and  finds 
particular  utility  in  the  recognition  of 
nerve  and  blister  agent  compounds. 

Patent  Number:  5,631.469 

Issue  Date:  May  20.  1997. 

Title:  Competitor  Pnmer  Asymmetric 
Polymerase  Chain  Reaction. 

Description:  The  present  invention 
relates  generally  to  the  detection  of 
nucleic  acid  sequences  by  polymerase 
chain  reaction  (FCR).  More  particularly, 
this  invention  relates  to  a  process  for 


efficiently  producing  single-stranded 
K:K  products  in  an  amount 
proportional  to  the  amount  of  a  target 
nucleic  acid  sequence  present  in  a 
sample  being  analyzed. 

Patent  Number  5,627.054. 

Issue  Date:  May  6.  1997 

Title:  Apparatus  and  Method  for 
Measurement  of  Offgassing  Rate. 

/^•scnption  This  invention  relates 
generally  to  testing  apparatus  and  more 
particularly  to  test  cells  for  measuring 
the  offgasses  emitted  from  a  test  sample. 

Patent  Number:  5.606.111. 

Issue  Date:  February  25,  1997. 

Title:  Focal  Plane  filtered 
Multispectral  Multidetector  Imager. 

Description:  This  invention  relates  to 
a  focal  plane  filtered  multispectral 
multidetector  imager  which  can  be  used 
for  target  acquisition  and  recognition 
and  for  the  ability  to  detect  and  classify 
chemical  vapors  or  any  target  with  a 
spectral  signature. 

Patent  Number:  5,568.186. 

Issue  Date:  October  22.  1996. 

Title:  Method  for  Testing  the  Toxicity 
of  Chemicals  Using  Hyperactivated 
Spermatozoa. 

Description:  This  invention  relates  to 
a  method  for  the  in  vitro  testing  of 
chemicals  to  determine  reproductive 
toxicity  using  hyperactivated 
spermatozoa.  In  addition,  a  method  is 
provided  for  the  in  vitro  production  of 
rabbit  spermatozoa  of  hyperactivated 
motility  useful  in  said  testing. 

Patent  Number:  5,569.580. 

Issue  Date:  October  29,  1996. 

Title:  Method  for  Determining 
Elongational  Viscosity  and  Dynamic 
Surface  Tension  in  Liquid  Solutions. 

Description:  This  invention  relates  to 
methods  and  apparatus  for  measuring 
and  testing  the  physical  properties  of 
materials  and  more  p>articularly  for 
measuring  the  elongational  viscosity 
and  dynamic  surface  tension  of  liquid 
solutions. 

Patent  Number:  5.559.284. 

Issue  Date:  September  24.  1996. 

Title:  Hermetically  Sealable  Reusable 
Container. 

Description:  This  invention  relates  to 
a  container  having  a  reusable  hermetic 
seal.  The  container  includes  polished 
surfaces,  multiple  O-rings  and 
removable  fasteners  for  preventing  leaks 
of  toxic  substances. 

Patent  Number:  5.560.511. 

Issue  Date:  October  1.  1996. 

Title:  Remote  Control  Adaptor  for  a 
Detonator  System. 

Description:  This  invention  relates  to 
a  device  which  converts  the  demolition 
firing  device  into  a  remote  control 
actuator  The  object  of  this  invention  is 


to  permit  modification  of  a  demolition 
firing  device  previously  used  only  to  set 
off  blasting  caps  to  remotely  control 
smoke  generators  or  any  other  device  or 
system. 

Patent  Number:  5.546.862. 

Issue  Date:  August  20.  1996. 

Title:  Solid  Fuel  Ramjet  Tubular 
Projectile. 

Description:  This  invention  relates 
generally  to  tubular  projectiles  and  more 
particularly  to  a  solid  fuel  ramjet 
tubular  projectile  comprising  multiple 
longitudinal  combustion  chambers  and 
an  inlet  turbulence  generator. 

Patent  Number:  5,544,586. 

Issue  Date:  August  13,  1996. 

Title:  Method  and  Apparatus  for 
Suspending  Microparticles. 

Description:  This  invention  relates  to 
the  detection  and  identification  of 
micron-sized  particles  including 
liquids,  biological  microorganisms, 
chemical  particles  and  unknown 
analytes.  It  also  pertains  to  the 
construction  of  special  particles  for  test 
or  manufacturing  purposes. 

Patent  Number  5.532,140. 

Issue  Date:  July  2.  1996. 

Title:  Apparatus  for  Growing 
Microorganism  Cultures. 

Description:  This  invention  relates  to 
using  a  cultiu^  that  provides  a 
continuous  supply  of  nutrients  and  a 
continuous  removal  of  waste  products 
so  as  to  result  in  greater  growth.  At  the 
same  time  the  cultures  are  formed  on  a 
surface  such  that  they  are  isolated  and 
easily  identified  optically  or  by  phagg 
technique.  Most  importantly,  however, 
the  different  colonies  can  be  easily 
removed  by  transferring  them  to 
absorbent  material. 

Patent  Number:  5,523,235. 

Issue  Date:  June  4,  1996. 

Title:  On-The-Move  Sur&ce  Sampling 
Head  For  A  Mass  Spectrometer. 

Description:  This  invention  relates  to 
an  on-the-move  surface  sampling  probe 
used  in  conjunction  with  a  mass 
spectrometer  for  the  purpose  of 
detecting  chemical  contaminated  areas. 

Patent  Number:  5,517,026. 

Issue  Date:  May  14,  1996. 

Title:  Method  for  Detection  of 
Microorganisms. 

Description:  This  invention  relates  to 
microorganism  detection  and  sorting 
systems. 

Patent  Number:  5,290.707. 

Issue  Date:  March  1,  1994. 

Title:  Detection  of  Yersinia  Using  the 
Polymerase  Chain  Reaction. 

Description:  This  invention  relates  to 
classification  of  microorganisms,  and 
more  particularly  to  a  comprehensive 
identification  scheme  for  pathogens. 
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Patent  Number:  5,654,144. 
Issue  Date:  August  5,  1997. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

John  Biffoni,  Patent  Attorney,  U.S. 
Army  CBDCOM,  AMSCB-GC,  APG,  MD 
21010-5423,  phone:  (410)  671-1158. 

SUPPLEMENTARY  INFORMATION:  Written 
objections  must  be  filed  on  or  before 
September  8,  1997. 
Gregory  D.  Showalter, 

Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  97-20764  Filed  &-6-97;  8:45  am] 
BILUNG  COOC  371(M>S-M 

DEPARTIMErfr  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Department  of  the  Army,  DOD. 

ACTION:  Notice  to  amend  systems  of 
records. 

summary:  The  Department  of  the  Army 
is  amending  systems  of  records  notice  in 
its  existing  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974,  (5 
U.S.C.  552a),  as  amended. 

DATES:  This  proposed  actions  will  be 
effective  without  further  notice  on 
September  8,  1997,  unless  comments  are 
received  which  result  in  a  contrary 
determination. 

ADDRESSES:  Privacy  Act  Officer,  Records 
Management  Program  Division,  U.S. 
Army  Total  Army  Personnel  Command, 
ATTN:  TAPC-PDR-P,  Stop  C55,  Ft. 
Belvoir.  VA  22060-5576. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Janice  Thornton  at  (703)  806-4390  or 
DSN  656-4390. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974.  (5  U.S.C.  552a),  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  specific  changes  to  the  record 
system  being  amended  are  set  forth 
below  followed  by  the  notice,  as 
amended,  published  in  its  entirety.  The 
proposed  ^amendments  are  not  within 
the  purview  of  subsection  (r)  of  the 
Privacy  Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  which  requires  the 
submission  of  a  new  or  altered  system 
report. 


Dated:  July  31.  1997. 
L.M.  Bjmuin, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

A0025-6USASC 

SYSTEM  NAME: 

Military  Affiliate  Radio  System 
(March  4,  1997.  62  FR  9757). 

CHANGES: 


RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with  'Destroy 
on  each  renewal  or  two  years  after 
termination  of  membership.' 


A0025-6USASC 

SYSTEM  NAME: 

Military  Affiliate  Radio  System. 

SYSTEM  LOCATION: 

U.S.  Army  Signal  Command,  Fort 
Huachuca,  AZ  85613-5000. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  having  a  valid  amateur 
radio  station  license  issued  by  the 
Federal  Communications  Commission 
who  apply  for  membership  in  the  Army 
Military  Affiliate  Radio  System  (MARS). 

Categories  of  records  m  the  system: 

Applicant's  name,  home  address  and 
telephone  number,  licensing  data  and 
call-sign  provided  by  Federal 
Communications  Commission,  Army 
MARS  call-sign,  relevant  inquiries/ 
records  and  reports. 

AUTHORrTY  FOR  MAINTENANCE  OF  THE  SYSTBN: 

10  U.S.C.  3013;  DoD  Directive  4650.2; 
and  Field  Manual  11-490-7. 

PURPOSE(S): 

To  provide  a  potential  reserve  of 
trained  radio  communications 
personnel  for  military  duty  when 
needed  and/or  to  provide  auxiliary 
communications  for  military,  civil,  and/ 
or  disaster  officials  during  periods  of 
emergency. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552alb)(3)  as  follows: 

Information  may  be  disclosed  to 
Department  of  Army  and  Department  of 
Defense  communication  agencies  and 
their  authorized  contractors  in 


connection  with  individual's 
participation  in  the  Army  Military 
Affiliate  Radio  System  Program  and  to 
federal  supply  agencies  in  connection 
with  individual's  participation  in  the 
Army  MARS  Equipment  Program. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  systems  of  records  notices  also  apply 
to  this  system. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
OlSPOSiNG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Cards;  paper  in  file  folders,  computer 
tapes,  discs,  listings. 

RETRIEVABiUTY: 

By  member's  name,  and  amateur  and/ 
or  MARS  call  signs. 

SAFEGUARDS: 

Information  is  maintained  in 
buildings  having  security  guards  and  is 
accessible  only  to  individuals  who  have 
need  therefor  to  perform  their  duties. 
Automated  records  are  further  protected 
by  a  password  assigned  to  designated 
persons. 

RETBfnON  AND  DISPOSAL: 

Destroy  on  each  renewal  or  two  years 
after  termination  of  membership. 

SYSTBM  MANAGER(S)  AND  ADDRESS: 

Commander.  U.S.  Army  Signal 
Command.  ATTN:  AFSC<)PT-BC.  Fort 
Huachuca,  AZ  95613-5000. 

NOTIFICATION  PROCEDURE: 

Individual  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commander.  U.S.  Army  Signal 
Command.  ATTN:  AFSC-OPT-BC.  Fort 
Huachuca.  AZ  95613-5000. 

Individual  should  provide  the  name 
under  which  licensed  is  the  Army 
MARS  program,  amateur  and  or  MARS 
call  sign,  present  address,  call  sign,  emd 
signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
record  system  should  address  written 
inquiries  to  the  Commander.  U.S  Army 
Signal  Command.  ATTN:  AFSC-OPT- 
BC,  Fort  Huachuca.  AZ  95613-5000. 

Individual  should  provide  the  name 
under  which  licensed  is  the  Army 
MARS  program,  amateur  and  or  MARS 
call  sign,  present  address,  call  sign,  and 
signature 

CONTESTING  RECORDS  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
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appealing  initial  agency  detenninations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECOK)  SOUnCE  CATCOOMCt: 

From  the  individual  and  the  Federal 
Communications  Commission. 

EXEMPDOMS  CUUMCO  FOM  THE  SYSTBI: 

None. 
A0040  OASQ 

SYSTBI  name: 

Medical  Facility  Administration 
Record*  (February  22.  1993.  58  FR 
10056). 

CHANQO: 


SYtTCH  IMMAaSlMS)AND  A00MES8: 

Delete  entry  and  replace  with  'Chief 
Information  Officer.  Office  of  the 
Surgeon  General.  U.S.  Army  Medical 
Command.  ATTN:  MOM.  2050  Worth 
Road.  Suite  13.  Fort  Sam  Houston.  TX 
78234-6013." 


A0040  OASO 


Medical  Facility  Administration 
Records. 

SYSTEM  location: 

Medical  centers,  hospitals,  and  health 
clinics.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Army's 
compilation  of  systems  of  records 
notices. 

CATEOOMES  OF  MOIVIOUALS  COVERED  BY  T>C 
SYSTEM: 

Individuals  who  are  authorized  to  use 
services  of  an  Army  medical  facility. 

CATEOOMES  OF  RECOKM  M  T>«  SYSTEM: 

Information  in  this  system  generally 
relates  to  administration  at  a  medical 
facility,  as  opposed  to  an  individual's 
health/care.  Typically,  records  comprise 
scheduling  of  appointments,  medical 
history  data  used  to  locate  medical 
records,  individual's  name.  Social 
Security  Number,  birth,  death, 
accountability  of  patients  (eg.,  bad 
charts;  transfer,  leave  requests,  etc.); 
receipts  for  patients'  personal  property, 
proscriptions  for  medications, 
eyeglasses,  hearing  aids,  prosthetic 
devices,  diet/special  nourishment  plans, 
blood  donor  records,  charges,  receipts 
and  accounting,  documents  of  payments 
for  medical/dental  services,  register 
number  assigned.  Social  Security 
Number,  and  similar  records/ reports 


AUTHOiVTY  FOR  MANfTENANCE  OF  THE  SYSTBI: 

5  U.S.C.  301.  Departmental 
Regulations;  10  U.S.C.  3013;  and  E.O. 
9397  (SSN). 

PURPOSE(S): 

To  locate  medical  records  and 
personnel,  schedule  appointments: 
provide  research  and  statistical  data. 

To  enhance  efficient  management 
practices  and  effective  patient 
administration. 

ROUTME  USES  OF  NECOMM  MAMTAMEO  M  THE 
SYSTEM,  MCUNMNQ  CATEOORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Birth  records  are  cfiscloMid  to  states' 
Bureau  of  Vital  Statistics  and  overseas 
birth  records  are  disclosed  to  the 
Department  of  State  to  provide  the 
ofGcial  certificates  of  birth.  Birth 
records  may  also  be  used  for  statistical 
purposes. 

Death  records  are  disclosed  to  federal, 
state  and  private  sector  authorities  to 
provide  the  official  certificates  of  death. 
Death  records  may  also  be  used  for 
statistical  purposes.  «■ 

The  'Blanket  Routine  Uses'  set  forth  at 
the  begiiming  of  the  Army's  compilation 
of  systems  of  records  notices  also  apply 
to  this  system. 

POUCIES  AND  PflACTICES  FOR  STORMG, 
RCTRKVMO,  ACCCSaeiQ.  RCTAWMQ,  AND 
DISPOaeM  OF  REOOROe  M  THE  SYSTEM: 

STORAGE: 

Cards;  f>aper  records  in  file  holders  or 
other  computerized  or  machine  readable 
media. 

RrrmcvAaiuTY: 

By  individual's  surname  or  Social 
Security  Number. 

SAFEGUARDS: 

Records  are  maintained  within 
secured  buildings  in  areas  accessible 
only  to  persons  having  official  need 
therefor  who  are  properly  trained  and 
screened.  Automated  segments  are 
protected  by  controlled  system 
passwords  governing  access  to  data. 

RETENTION  AND  DISPOeAL: 

Nominal  index  Hies,  including 
register  numbers  assigned,  are  destroyed 
after  20  years.  Records  of  transient  value 
(e.g.,  issuance  of  spectacles/prosthetics, 
diet/food  plan,  etc.)  are  destroyed 
within  3  months  of  patient's  release. 
Other  records  have  varying  periods  of 
retention:  Record  of  birth/death  2  years; 


patient  accoimtability  (admission/ 
discharge)  5  years;  blood  donor  5  years 
or  when  no  longer  needed  for  medical/ 
legal  reasons  whichever  is  longer; 
record  of  patient's  personal  property  3 
years. 

SYSTEM  MANAQER<^  AND  ADDRESS: 

Chief  Information  Officer,  Office  of 
the  Surgeon  General.  U.S.  Army 
Medical  Command,  ATTN:  MCIM,  2050 
Worth  Road,  Suite  13,  Fort  Sam 
Houston,  TX  78234-6013. 

NOTIFICATKIN  PROCaXIRC: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Patient 
Administrator  at  the  medical  facility 
where  service/care  was  provided. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Army's 
compilation  of  systems  of  records 
notices. 

For  verification  purp>oses,  individual 
should  provide  the  full  name.  Social 
Security  Number,  details  which  will 
assist  in  locating  record,  and  signature. 


Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Patient  Administrator  at 
the  medical  facility  where  service/care 
was  provided.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Army's  compilation  of  systems  of 
records  notices. 

For  verification  purposes,  individual 
should  provide  the  full  name,  Social 
Security  Number,  details  which  will 
assist  in  locating  record,  and  signature. 

CONTESTSM  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEOORIES: 

From  the  individual;  medical  facility 
records  and  reports. 

EXEMPTIONS  CUUMEO  FOR  THE  SYSTEM: 

None. 

A0040-1  DA8Q 

SYSTEM  NAME: 

Professional  Consultant  Control  Files 
(February  22.  1993.  58  FR  10056). 

CHANGES: 


SYSTEM  MANAaER(S)ANO  ADDRESS: 

Delete  entry  and- replace  with  'Chief 
Information  Officer,  Office  of  the 
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Surgeon  General,  U.S.  Army  Medical 
Command,  ATTN:  MCIM.  2050  Worth 
Road.  Suite  13.  Fort  Sam  Houston.  TX 
78234-6013.' 


A0040-1  DASG 
SYSTEM  NAME: 

Professional  Consultant  Control  Files. 

SYSTEM  LOCATION: 

Office  of  the  Surgeon  General. 
Headquarters,  Department  of  the  Army; 
U.S.  Army  Health  Services  Command; 
U.S.  Army  Medical  Command,  Europe; 
U.S.  Army  Medical  Command,  Korea. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Army's 
compilation  of  system  of  records 
notices. 

CATEOORIES  OF  INOtVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual  who  has  been  used  or 
appointed  as  a  professional  consultant 
in  the  professional  medical  services. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  containing  name, 
curriculum  vitae  of  professional 
qualifications  and  experience, 
appointment,  utilization,  duties, 
responsibilities,  and  compensation  of 
appointed  consultants. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301.  Departmental 
Regulations  and  10  U.S.C,  Chapter  55. 

PURPOSE(S):  • 

To  appoint  and  monitor  utilization  of 
designated  consultants. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  mCLUDtNQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Information  on  individuals  may  be 
provided  to  civilian  and  military 
medical  facilities,  Federation  of  State 
Medical  boards  of  the  United  States. 
State  Licensure  Authorities  and  other 
appropriate  professional  regulating 
bodies  for  use  in  considering  and 
selecting  individuals  for  panels  or 
boards  or  for  speaking  engagements. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  begiiuiing  of  the  Army's  compilation 
of  systems  of  records  notices  also  apply 
to  this  system. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  foldera. 

RETRIEVABILmr: 

By  last  name  of  consultant. 
SAFEGUARDS: 

Records  are  maintained  in  secured 
areas  accessible  only  to  authorized 
individuals  having  official  need  therefor 
in  the  performance  of  assigned  duties. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  1  year  after 
termination  of  consultant's 
appointment. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  Information  Officer,  Office  of 
the  Surgeon  General,  U.S.  Army 
Medical  Command,  ATTN:  MCIM,  2050 
Worth  Road,  Suite  13,  Fort  Sam 
Houston,  TX  78234-6013. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  Chief 
Information  Officer,  Office  of  the 
Surgeon  General,  U.S.  Army  Medical 
Command,  ATTN:  MCIM,  2050  Worth 
Road,  Suite  13,  Fort  Sam  Houston,  TX 
78234-6013. 

For  verification  purposes,  the 
individual  should  provide  the  full 
name,  current  address  and  telephone 
number,  and  signatiue. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  Chief  Information  Officer, 
Office  of  the  Surgeon  General,  U.S. 
Army  Medical  Command,  ATTN: 
MCIM,  2050  Worth  Road,  Suite  13,  Fort 
Sam  Houston,  TX  78234-6013. 
For  verification  purposes,  the 
individual  should  provide  the  full 
name,  current  address  and  telephone 
number,  and  signature. 

CONTESTS4G  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  Army  records 
and  reports. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 


A0040-3a  DASG 


SYSTEM  NAME: 


Medical  Review  Files  (February  22, 
1993.  58  FR  10058). 


CHANGES: 


SYSTEM  LOCATION: 

Delete  entry  and  replace  with  'The 
Surgeon  General,  U.S.  Army  Medical 
Command.  ATTN:  MCIM,  2050  Worth 
Road,  Suite  13.  Fort  Sam  Houston,  TX 
78234-6013.' 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with  'Chief 
Information  Officer,  Office  of  the 
Surgeon  General,  U.S.  Army  Medical 
Command,  ATTN:  MCIM,  2050  Worth 
Road,  Suite  13,  Fort  Sam  Houston,  TX 
78234-6013.' 


A0040-3e  DASG  ^ 

SYSTBI  NAME: 

Medical  Review  Files. 

SYSTEM  LOCATION: 

The  Surgeon  General,  U.S.  Army 
Medical  Command,  ATTN:  MCIM,  2050 
Worth  Road,  Suite  13,  Fort  Sam 
Houston,  TX  78234-6013. 

CATEGORIES  OF  MDfVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  and  registrants  who  are 
being  considered  for  Army  service  and 
whose  medical  fitness  is  questionable; 
Army  members  being  considered  for 
continuance  in  service,  promotion, 
special  assignment,  or  separation  whose 
medical  fitness  is  questioned  either  by 
the  medical  evaluating  authority  or  by 
the  individual. 

CATEGORIES  OF  RECORDS  M  THE  SYSTBI: 

Files  contain  documents  relating  to 
medical  fitness  of  individuals  for 
appointment,  enlistment,  retention  in 
service,  promotion,  special  assignment, 
or  separation.  Included  are  reports  of 
medical  examination  and  evaluation, 
psychological  evaluation  reports,  and 
similar  or  related  documents. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301.  Departmental 
Regulations  and  10  U.S.C.  Chapter  55. 

PURPOSE(S): 

To  evaluate  medical  fitness  of 
marginally  qualified  personnel  for  Army 
program  with  strict  regard  to  established 
medical  standards. 
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ROUTINE  uses  Of  RECOflOS  MAINTAiNED  M  THE 
SYSTEM,  MCLUONQ  CATEOORIES  OF  USERS  AND 
THE  PURKMES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(bl  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
use  552albli3las  follows: 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  systems  of  records  notices  also  apply 
to  this  system. 

POUOES  AMD  PRACTICES  FOR  STOMNQ, 
RETRIEV1NQ.  ACCESSING,  RET  AMMO,  AND 
(XSPOSMQ  OF  RECORDS  M  THE  SYSTEM: 

STOAAQE: 

Paper  records  in  file  folders. 

retrievabiuty: 

By  individual's  name. 

SAFEGUARDS: 

Records  are  maintained  in  secured 
areas  accessible  only  to  designated 
personnel  having  official  need  therefor 
in  the  performance  of  assigned  duties. 

RETENTION  AND  DISPOSAL: 

Destroyed  after  3  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  Information  Officer,  Office  of 
the  Surgeon  General.  U.S.  Army 
Medical  Command.  ATTN:  MCIM.  2050 
Worth  Road,  Suite  13,  Fjrt  Sam 
Houston,  TX  78234-6013. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  Chief 
Information  Officer,  Office  of  the 
Surgeon  General.  U.S.  Army  Medical 
Command.  ATTN:  MQM.  2050  Worth 
Road.  Suite  13.  Fort  Sam  Houston,  TX 
78234-6013. 

For  verification  purposes,  the 
individual  should  provide  the  full 
name,  place  and  date  of  medical 
examination,  additional  details  that  will 
facilitate  locating  the  record,  and 
signature. 

RECORD  ACCESS  PROCEDURES 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  Chief  Information  Officer. 
Office  of  the  Surgeon  General.  U.S. 
Army  Medical  Command,  ATTN: 
MCIM.  2050  Worth  Road.  Suite  13,  Fort 
Sam  Houston.  TX  78234-6013. 

For  verification  purposes,  the 
individual  should  provide  the  full 
name,  place  and  date  of  medical 
examination,  additional  details  that  will 


facilitate  locating  the  record,  and 
signature. 

CONTEST1NO  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21:32  CFR  part  505:  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  clinical  records,  health  records, 
medical  boards,  civilian  physicians.  ' 
consultation  reports,  other  Army 
records  and  reports. 

EXEMPTIONS  CLAJMEO  FOR  THE  SYSTEM. 

None. 
A0040-3b  DASQ 

SYSTEM  NAME: 

Medical  Evaluation  Files  (February 
22.  1993.  58  FR  10058). 

CHANGES: 


SYSTEM  MANAQER(S)AND  ADDRESS: 

Delete  entry  and  replace  with  'Chief 
Information  Officer.  Office  of  the 
Surgeon  General.  U.S.  Army  Medical 
Command,  ATTN:  MCIM,  2050  Worth 
Road.  Suite  13,  Fort  Sam  Houston,  TX 
78234-6013.' 


A0040-3b  DASO 

SYSTEM  NAME: 

Medical  Evaluation  Files. 

SYSTEM  LOCATION: 

Primary  location:  Army  Medical 
Department  medical  facilities  convening 
a  medical  board. 

A  segment  exists  at  the  U.S.  Army 
Physical  Evaluation  Board  and  the  U.S. 
Army  Physical  Disability  Agency. 

CATEOORKS  OF  MOtVIDUALS  COVERED  BY  THE 
SYSTEM: 

Army  members  whose  medical  fitness 
for  continued  service  has  been 
questioned  either  by  the  member  or  his/ 
her  commander. 

CATEOOMES  OF  NECOMM  M  THE  SYSTEM: 

Personal  information  concerning  the 
member;  certain  codes  of  specific  types 
of  injuries  for  research  study  purposes; 
Department  of  Veterans  Affairs 
Schedule  for  Rating  Disability 
Diagnostic  Codes:  documents  reflecting 
determination  by  an  Army  board  of 
medical  fitness  for  continued  Army 
active  service;  board  proceedings  and 
related  documents. 


AUTHOMTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

S-U.S.C.  301,  Departmental 
Regulations:  10  U.S.C,  Chapters  55  and 
61;  and  E.O.  9397  (SSN). 

PURP08E(8): 

Records  are  used  by  Medical  Boards 
to  determine  medical  fitness  for 
continued  Army  active  service.  They  are 
used  by  the  Physical  Evaluation  Board 
to  review  board  findings  when  required 
and  to  determine  if  the  individual 
should  be  discharged,  temporarily  or 
permanently  retired  for  disability,  or 
retained  fgr  active  service.  The  U.S. 
Physical  Disability  Agency  reviews 
determinations  and  dispositions,  and 
responds  to  inquiries. 

ROUTINE  USES  OF  RKORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  thersin  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  systems  of  records  notices  also  apply 
to  this  system. 

POUOES  AND  PRACTICES  FOR  STORMG, 
RETRIEVING.  ACCESSING,  RETAINMG,  AND 
DISP08INQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders;  magnetic 
diskettes. 

RETRIEVABIUTY: 

By  individual's  name. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened  and  trained. 
Operation  of  data  processing  equipment 
and  magnetic  tapes  are  limited  strictly 
to  authorized  personnel.  Computer  has 
key  lock  and  key  is  controlled.  Magnetic 
diskettes  are  stored  and  controlled  to 
ensure  they  do  not  result  in 
unauthorized  disclosure  of  personal 
information. 

RETENTION  AND  DMMISAL: 

Records  of  Medical  Boards  are 
retained  for  5  years  and  then  destroyed. 
Records  of  the  U.S.  Army  Physical 
Evaluation  Boards  are  retained  for  2 
years  or  until  discontinued,  whichever 
occurs  first.  Records  at  the  U.S.  Army 
Physical  Disability  Agency  are  retained 
for  5  years  and  then  destroyed. 
Destruction  of  all  records  is  by 
shredding. 
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SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief  Information  Officer,  Office  of 
the  Surgeon  General,  U.S.  Army 
Medical  Command,  ATTN:  MCIM,  2050 
Worth  Road,  Suite  13,  Fort  Sam 
Houston,  TX  78234-6013. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  Chief 
Information  Officer,  Office  of  the 
Surgeon  General,  U.S.  Army  Medical 
Command,  ATTN:  MCIM,  2050  Worth 
Road,  Suite  13,  Fort  Sam  Houston,  TX 
78234-6013. 

For  verification  purposes,  the 
individual  should  provide  the  full 
name,  Social  Security  Number,  details 
which  will  assist  in  locating  pertinent 
records,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  Chief  Information  Officer, 
Office  of  the  Surgeon  General,  U.S. 
Army  Medical  Command,  ATTN: 
MCIM,  2050  Worth  Road,  Suite  13,  Fort 
Sam  Houston,  TX  78234-6013. 
For  verification  purposes,  the 
individual  should  provide  the  full 
name.  Social  Security  Number,  details 
which  will  assist  in  locating  pertinent 
records,  and  signature. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  medical  records 
and  reports. 

EXEMPTKMS  CLAMED  FOR  THE  SYSTEM: 
None. 

A0040-3C  DASG 

SYSTEM  NAME: 

Medical  Regulating  Files  (February 
22.  1993,  58  FR  10059). 

CHANGES: 


SYSTEM  MANAGER(S)AND  ADDRESS: 

Delete  entry  and  replace  with  'Chief 
Information  Officer.  Office  of  the 
Surgeon  General,  U.S.  Army  Medical 
Command.  ATTN:  MCIM,  2050  Worth 
Road.  Suite  13.  Fort  Sam  Houston,  TX 
78234-6013.' 


A0040-3C  DASG 

SYSTEM  NAME: 

Medical  Regulating  Files. 

SYSTEM  LOCATION: 

Primary  location:  The  Surgeon 
General,  U.S.  Army  Medical  Command, 
ATTN:  MCIM.  2050  Worth  Road,  Suite 
13,  Fort  Sam  Houston,  TX  78234-6013. 

Segments  exist  at  Army  medical 
treatment  facilities,  evacuation  units 
and  medical  regulating  offices. 

CATEGORIES  OF  MOiVDUALS  COVERED  BY  THE 
SYSTBK: 

Any  patient  requiring  transfer  to 
another  medical  treatment  facility  who 
is  reported  to  the  Armed  Services 
Medical  Regulating  Office  by  U.S. 
Government  medical  treatment  facilities 
for  designation  of  the  receiving  medical 
facility. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTBi: 

File  contains  information  reported  by 
the  transferring  medical  treatment 
facility  and  includes,  but  is  not  limited 
to,  patient  identity,  service  affiliation 
and  grade  or  status,  sex,  medical 
diagnosis,  medical  condition,  special 
procedures  or  requirements  needed, 
medical  specialties  required, 
administrative  considerations,  personal 
considerations,  the  patient's  home  town 
and/or  duty  station  and  other 
information  having  an  impact  on  the 
transfer. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations. 

PURPOSE(S): 

To  properly  determine  the 
appropriate  medical  treatment  bcility  to 
which  the  reported  patient  will  be 
transferred;  to  notify  the  reporting  U.S. 
Government  medical  treatment  facility 
of  the  transfer  destination;  to  notify  the 
receiving  medical  treatment  facility  of 
the  transfer;  to  notify  evacuation  units, 
medical  regulating  offices  and  other 
government  offices  for  official  reasons: 
to  evaluate  the  effectiveness  of  reported 
information;  to  establish  further  the 
specific  needs  of  the  reported  patient; 
for  statistical  purposes;  and  when 
required  by  law  and  official  purposes. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 


The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  systems  of  records  notices  also  apply 
to  this  system. 

NOTE:  Record  of  the  identity, 
diagnosis,  prognosis,  or  treatment  of  any 
client/patient,  irrespective  of  whether  or 
when  he  ceases  to  be  a  client/patient, 
maintained  in  coimection  with  the 
performance  of  any  alcohol  or  drug 
abuse  prevention  and  treatment 
function  conducted,  regulated,  or 
directly  or  indirectly  assisted  by  any 
department  or  agency  of  the  United 
States,  shall,  except  as  provided  therein, 
be  confidential  and  be  disclosed  only 
for  the  purposes  and  under  the 
circumstances  expressly  authorized  in 
42  U.S.C.  290dd-2.  This  statute  takes 
precedence  over  the  Privacy  Act  of 
1974,  in  regard  to  accessibility  of  such 
records  except  to  the  individual  to 
whom  the  record  pertains.  The  Army's 
'Blanket  Routine  Uses'  do  not  apply  to 
these  types  records. 

POUOES  AND  PRACTICES  FOR  STOnNQ, 
RETRCVMQ.  ACCE8SMQ,  RETABMQ,  AND 
DtSPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders;  index 
cards. 

RETRIEVABIUTY: 

By  individual's  name. 

SAFEGUARDS: 

Records  are  maintained  in  secured 
areas  accessible  only  to  authorized 
personnel  who  are  properly  screened 
and  trained. 

RETENTION  AND  DISPOSAL: 

Destroyed  1  year  following  the  end  of 
the  calendar  year  in  which  the  patient 
was  reported  to  the  Armed  Services 
Medical  Regulating  Office. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief  Information  Officer.  Office  of 
the  Surgeon  General,  U.S.  Army 
Medical  Command,  ATTN:  MCIM.  2050 
Worth  Road,  Suite  13,  Fort  Sam 
Houston,  TX  78234-6013. 

NOTIFICATION  PROCBMiRE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  Chief 
Information  Officer.  Office  of  the 
Surgeon  General,  U.S.  Army  Medical 
Command,  ATTN:  MCIM,  2050  Worth 
Road,  Suite  13,  Fort  Sam  Houston.  TX 
78234-6013  or  to  the  Patient 
Administrator  at  the  medical  treatment 
facility  where  service  was  provided. 

Individual  should  provide  full  name, 
rank  or  status  and  parent  service, 
approximate  date  of  transfer,  medical 
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treatment  facility  from  which 
transferred,  and  current  address  and 
telephone  number. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  Chief  Information  Officer. 
Office  of  the  Surgeon  General.  U.S. 
Army  Medical  Command.  ATTN: 
MCIM.  2050  Worth  Road.  Suite  13.  Fort 
Sam  Houston.  TX  78234-6013  or  to  the 
Patient  AdminisUator  at  the  medical 
treatment  facility  where  service  was 
provided. 

Individual  should  provide  full  name, 
rank  or  status  and  p>arent  service, 
approximate  date  of  transfer,  medical 
treatment  facility  from  which 
transferred,  and  current  address  and 
telephone  number. 

CONTE8TMQ  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager 

RECORD  SOURCE  CATEOORKS: 

From  transferring  and  receiving 
treatment  facilities,  medical  regulating 
offices,  evacuation  offices,  and  other 
U.S.  Government  offices,  agencies  and 
commands  relevant  to  the  patient 
transfer. 

EXEMPTIOMS  CLAJMED  FOR  THE  SYSTEM: 

None. 
A004O-6  OASG 

SYSTEM  name: 

Occupational  Health  Records 
(February  22.  1993.  58  FR  10060). 

CHANGES: 


SYSTEM  LOCATKM: 

Delete  address  and  replace  with  'The 
Surgeon  General.  U.S.  Army  Medical 
Command.  ATTN.  MCIM.  2050  Worth 
Road.  Suite  13.  Fort  Sam  Houston.  TX 
78234-6013/ 


SYSTEM  MANAGER<S)ANO  ADDRESS: 

Delete  entry  and  replace  with  'Chief 
Information  Officer.  Office  of  the 
Surgeon  General,  U.S.  Army  Medical 
Command.  ATTN:  MCIM.  2050  Worth 
Road.  Suite  13.  Fort  Sam  Houston.  TX 
78234-6013.' 


A0040-6  OASG 

SYSTEM  NAME: 

Occupational  Health  Records. 


SYSTEM  LOCATION: 

Army  medical  treatment  facilities. 
Addresses  may  be  obtained  from  the 
Surgeon  General.  U.S.  Army  Medical 
Command.  ATTN:  MCIM.  2050  Worth 
Road.  Suite  13.  Fort  Sam  Houston.  TX 
78234-6013. 

CATEGORIES  OF  INDtVIDUALS  COVERED  BY  THE 

SYSTEM: 

Department  of  the  Army  employees; 
active  duty  military  personnel  and  their 
dependents  who  are  treated  on  an  out- 
patient basis  by  medical  treatment 
facilities  for  whom  specific 
occupational  health  examinations  have 
been  requested. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name.  Social  Security  Number,  date 
and  place  of  birth,  marital  status,  dates 
of  medical  surveillance  tests  and  their 
results;  documents  reflecting  the 
training,  experience  and  certification  to 
work  within  hazardous  environments: 
external  exposures  to  chemicals, 
radiation,  physical  stress,  non-human 
primates,  including  personnel 
monitoring  results,  work  area 
monitoring  readings,  and  similar  and 
related  documents:  personnel  protective 
equipment  and  medical  programs 
required  to  limit  exposure  to 
environmental  safety  and  health 
hazards. 

AUTHORTTV  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  7902;  29  U.S.C.  668;  29  CFR 
Chapter  XVII.  Occupational  Safety  and 
Health  Standards;  E.O.s  12223  and 
12608;  and  E.O.  9397  (SSN). 

PURPOSE(S): 

To  determine  persons  listed  in  the 
'Individual-Category'  above,  pursuant  to 
appropriate  preventive  medicine 
programs;  to  ensure  that  employees  are 
qualified  to  perform  duties  under 
environmental  stress  and  that  such 
stress  is  limited  to  lowest  level 
practical. 

ROUTINE  USES  OF  RECORDS  MAMTAMEO  IN  THE 
SYSTEM,  MCLUOMO  CATEGORIC  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U  S.C.  552a(b}(3)  as  follows: 

Information  may  be  disclosed  to 
appropriate  Government  agencies  whose 
responsibility  falls  within  the  above 
occupational  health  statutes. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  systems  of  records  notices  also  apply 
to  this  system. 


POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAMmG,  AND 
nSPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records;  magnetic  tapes,  discs, 
and  printouts. 

RETRIEVABIUTY: 

By  individual's  name  and/or  Social 
Security  Number. 

SAFEGUARDS: 

Access  to  all  records  is  restricted  to 
designated  individuals  whose  official 
duties  dictate  need  therefor.  Information 
in  kutomated  media  are  further 
protected  by  storage  in  locked  rooms. 
All  individuals  afforded  access  are 
given  periodic  orientations  concerning 
sensitivity  of  personal  information  and 
requirement  to  prevent  unauthorized 
disclosure. 

RETENTION  AND  DISPOSAL: 

Personnel  exposure  files/monitoring 
data  are  retained  5  years  after  avaluation 
and  recorded  on  permanent  medical 
records.  Records  relating  to  individual's 
health  are  incorporated  in  the 
individual's  medical  record. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief  Information  Officer,  Office  of 
the  Surgeon  General,  U.S.  Army 
Medical  Command.  ATTN:  MCIM.  2050 
Worth  Road,  Suite  13.  Fort  Sam 
Houston.  TX  78234-6013. 

NOT1FICATKM  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  at>out  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  Chief 
Information  Officer,  Office  of  the 
Surgeon  General.  U.S.  Army  Medical 
Command,  ATTN:  MCIM.  2050  Worth 
Road,  Suite  13,  Fort  Sam  Houston.  TX 
78234-6013.  or  to  the  Patient 
Administrator  at  the  appropriate 
medical  treatment  facility. 

Individual  must  provide  full  name. 
Social  Security  Numlwr,  current  address 
and  telephone  number,  sufficient  details 
to  permit  locating  records,  and 
signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  wntten 
inquiries  to  Chief  Information  Officer. 
Office  of  the  Surgeon  General,  U.S. 
Army  Medical  Command.  ATTN: 
MCIM.  2050  Worth  Road.  Suite  13.  Fort 
Sam  Houston,  TX  78234-6013,  or  to  the 
Patient  Administrator  at  the  appropriate 
medical  treatment  facility. 

Individual  must  provide  full  name. 
Social  Security  Number,  current  address 
and  telephone  number,  sufficient  details 
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to  permit  locating  records,  and 
signature. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  detenriination  are 
contained  in  Army  Regulation  340-21- 
32  CFR  part  505;  or  may  be  obtained 
from  the  system  maiiagt  i. 

RECORD  SOURCE  CATEGORIES: 

From  Army  Medical  records  and 
reports. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
A0040-14  OASG 

SYSTEM  NAME: 

Radiation  Exposure  Records  (February 
22.  1993,  58  FR  10060). 

CHANGES: 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with  Chief 
Information  Officer  Office  of  the 
Surgeon  General,  U.S.  .Army  Medical 
Command.  ATTN:  MCIM,  2050  Worth 
Road.  Suite  13,  Fort  Sam  Houston,  TX 
78234-6013.' 


A0040-14  OASG 

SYSTEM  NAME: 

Radiation  Exposure  Records. 

SYSTEM  LOCATION: 

Army  installations,  activities, 
laboratories,  etc.,  which  use  or  store 
radiation  producing  devices  or 
radioactive  materials  or  equipment.  An 
automated  segment  exists  at  Lexington 
Blue  Grass  Depot.  KY  40511-5000. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  employed  by  the  Army, 
including  employees  of  contractors, 
who  are  occupationally  exposed  to 
radiation  or  radioactive  materials. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  reflecting  individual's 
training,  experience,  and  certification  to 
work  within  hazardous  environments 
such  as  require  the  handling  of  or 
exposure  to  radioactive  materials  or 
equipment,  exposure  to  radiation. 
Records  may  include  DD  Form  1852 
(Dosimeter  Application  and  Record  of 
Occupational  Radiation  Exposure).  DD 
Form  1141  (Dosimetry  Record).  DA 
Form  3484  (Photodosimetry  Report),  SF 
11-206.  exposed  dosimetry  film; 
investigative  reports  of  harmful 
chemical,  biological,  and  radiological 


exposures:  relevant  management 
reports. 

Automated  records  contain  data 
elements  such  as  individual's  name, 
Social  Security  Number,  date  of  birth, 
film  badge  number,  coded  cross- 
reference  to  place  of  assignment  at  time 
of  exposure,  dates  of  exposure  and 
radiation  dose,  cumulative  exposure, 
type  of  measuring  device,  and  coded 
cross-referenc  e  to  qualifying  data 
regarding  exposure  readings. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

29  U.S.(..  b68:  U.S.  Nuclear 
Regulatory  r  omraission  Regulation  (10 
CFR  part  19)  Department  of  Labor 
Regulation  (29  CFR  part  1910);  and  E.O. 
9397  !S.SN). 


PURPOSE(S): 

To  ensure  individual  qualifications  to 
handle  radioactive  materials  and/or  to 
work  under  management  identified 
stre.ssful  conditions:  to  monitor, 
evaluate,  and  control  the  risks  of 
individuHJ  exposure  to  ionizing 
radiation  or  radioactive  materials  by 
compari.son  of  short  and  long  term 
exposures;  to  conduct  investigations  of 
occupational  health  hazards  and 
relevant  management  studies;  to 
determine  safety  standards. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552albJ  of  the  Pnvary  Act.  these  records 
ur  information  contained  therein  may 
specificallv  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(bl(3j  as  follows ■ 

Information  from  this  system  of 
records  may  be  disclosed  to  Federal 
agencies,  academic  institutions,  and 
non-governmental  agencies  such  as  the 
National  Council  on  Radiation 
Protection  and  Measurement,  and  the 
National  Research  Council  which  are 
authorized  to  conduct  research, 
evaluation,  and  monitorship. 

The   Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  systems  of  records  notices  also  apply 
to  this  system. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Papers  in  file  folders,  film  packets, 
magnetic/ tapes/discs. 

retrievabiuty: 

By  individual's  name  and/or  Social 
Security  Number. 


SAFEGUARDS: 

Access  to  all  records  is  restri  -ted  to 
designated  individuals  having  official 
need  therefor  in  the  performance  of 
assigned  duties.  In  addition,  access  to 
automated  records  is  controlled  by  Card 
Key  System,  which  requires  posilive 
identification  and  authorization. 

RETENTION  AND  DISPOSAL: 

Personnel  dosimeuy  and  bioassay 
records  are  permanent  Investigative 
reports  of  harmful  chemical .  biological, 
and  radiological  exposures  are  retained 
for  30  years.  Processed  film  showing 
individual  exposure  is  retained  5  years 
after  evaluation  and  recorded  on 
permanent  records  Medical  test  results 
are  transferred  to  military'  members 
medical  records  or,  in  the  case  of 
civilians,  to  their  civilian  personnel 
records  on  reassignments  transfer,  or 
separation. 

SYSTEM  MANAGER(S}  AND  ADDRESS: 

Chief  Information  Officer.  Office  of 
the  Surgeon  General,  L^S.  Army 
Medical  Command,  ATTN  MCIM.  2050 
Worth  Road.  Suite  13.  Fort  Sam 
Houston.  TX  78234-6013 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
IS  contained  in  this  system  should 
address  written  inquiries  to  Chief 
Information  Officer.  Office  uf  the 
Surgeon  General.  U.S.  Armv  Medical 
Command.  ATTN.  MCIM.  2050  Worth 
Road,  Suite  13.  Fort  Sam  Houston,  TX 
78234-6013. 

Individual  must  furnish  fuli  name. 
Social  Security  .Number,  dates  and 
locations  at  which  exposed  to  radiation 
or  radioactive  materials,  etc..  and 
signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  an. ess  to 
information  about  themsehrs  contained 
in  this  system  should  address  written 
inquiries  to  Chief  Information  Officer, 
Office  of  the  Surgeon  General  U.S. 
Army  Medical  Command.  ATTN. 
MCIM,  2050  Worth  Road.  Suite  13.  Fort 
Sam  Houston,  TX  78234-6013. 

Individual  must  furnish  full  name, 
Social  Security  Number,  dates  and 
locations  at  which  exposed  to  radiation 
or  radioactive  materials,  etc  ,  and 
signature. 

CONTESTING  RECORD  PROCEDURES. 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21:  32  CFR  part  505:  or  may  be  obtained 
from  the  system  manager. 
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RECOAD  SOUMCE  CATEOOniES: 

From   lie  individual,  dosimetry  film, 
Army  and/or  DoD  records  and  reports. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
A0040-31«  OASG 

SYSTEM  NAME: 

Pathology  Consultation  Record  Files 
(February  22.  1993.  58  FR  W061). 

CHANGES: 


S/STEM  MANAGER(S)ANO  ADDRESS: 

Delete  entry  and  replace  with  'Chief 
Information  Officer,  Office  of  the 
Surgeon  General,  U.S.  Army  Medical 
Command.  ATTN:  MCIM,  2050  Worth 
Road.  Suite  IJ,  Fort  Sam  Houston,  TX 
78234-6013." 


A0040-31a  DASQ 


SYSTEM  NAME: 

Pathology  Consultation  Record  Files. 

SYSTEM  LOCATION: 

Armed  Forces  Institute  of  Pathology, 
Walter  Reed  Army  Medical  Center, 
Washington,  DC  20307-5001 

CATEOOnCS  Of  MOIVIOUALS  COVERED  BY  THE 
SYSTBl: 

Individuals  tr«ated  in  military  or 
civilian  medical  facilities  whose  cases 
were  reviewed  on  a  consultative  basis 
by  members  of  the  staff  of  the  Armed 
Forces  Institute  of  Pathology 

CATEOORK*  Of  RCCOMW  M  T>«  SYSTEM: 

Documents,  tissue  blocks, 
microscopic  slides.  X-rays  and 
photographs  reflecting  outptatient  or 
inpatient  treatment  or  observation  of  all 
individuals  on  whose  cases  consultation 
has  been  requested. 

AUTHORITY  ton  MAINTENANCE  OF  THK  SVSTai: 

5  use.  301,  DepaitmenUl 
Regulations:  10  U.S.C,  Chapter  55;  and 
E.G.  9397  (SSN). 

PURPOSE  (S): 

To  ensure  complete  medical  data  are 
available  to  pathologist  providing 
consultative  diagnosis  to  requesting 
physician  in  order  to  improve  quality  of 
care  provided  to  individuals:  to  provide 
a  data  base  for  education  of  medical 
(lersonnel:  to  provide  a  data  base  for 
medical  research  and  statistical 
purposes  and  when  required  by  law  or 
for  official  purposes. 

ROUTINE  USES  OF  RECORDS  MAINTAMCO  W  THE 
SYSTEM,  INCLUOmQ  CATEOOMES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 


in 


552a(bl  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(bH3)  as  follows: 

Individual  records  may  be  released  to 
referring  physician,  to  physicians 
treating  the  individual,  to  qualified 
medical  researchers  and  students,  and 
to  other  Federal  agencies  and  law 
enforcement  personnel  when  requested 
for  official  purposes  involving  criminal 
prosecution,  civil  court  action  or 
regulatory  orders. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  systems  of  records  notices  also  apply 
to  this  system. 

POUOES  AND  PRACTICES  FOR  STOWNO, 
RETRtEVmO,  ACCESSING.  RET  AMMO,  AND 
OtSPOSMO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records.  X-rays,  photographs  ir 
paper  file  folders,  microfiche,  magnetic 
tape,  printout;  tissue  blocks  in 
appropriate  storage  containers;  and 
microscopic  slides  in  cardboard  file 
folders. 

retrkvasiuty: 

By  last  name  or  terminal  digit  number 
(Social  Security  Number)  or  accession 
number  assigned  when  case  is  received 
for  consultation. 

SAFEGUARDS: 

Access  to  the  Armed  Forces  Institute 
of  Pathology  is  controlled.  Records  are 
maintained  in  areas  accessible  only  to 
authorized  personnel  who  are  properly 
screened  and  trained. 

retention  AND  disposal: 

Retained  as  long  as  case  material  has 
value  for  medical  research  or  education. 
Individual  cases  are  reviewed 
periodically  and  materials  no  longer  of 
value  to  the  Institute  are  destroyed. 

SYSTEM  MANAO«W(S)  AND  ADDRESS: 

Chief  Information  Officer,  Office  of 
the  Surgeon  General.  U.S.  Army 
Medical  Command.  ATTN:  MCIM,  2050 
Worth  Road,  Suite  13,  Fort  Sam 
Houston.  TX  78234-6013. 

NOTIFICATIOM  PNOCCDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Chief, 
Patient  Records  and  Tissue  Repository 
Division,  Armed  Forces  Institute  of 
Pathology,  Walter  Reed  Army  Medical 
Center,  Washington,  DC  20307-5001. 

Requesting  individual  must  submit 
full  name,  name.  Social  Security 
Number  or  service  number  of  military 
sponsor  and  branch  of  military  service. 


if  applicable,  or  accession  number 
assigned  by  the  Armed  Forces  Institute 
of  Pathology,  if  known.  For  requests 
made  in  person,  identification  such  as 
military  ED  card  or  valid  driver's  license 
is  required. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Chief.  Patient  Records 
and  Tissue  Repository  Division,  Armed 
Forces  Institute  of  Pathology.  Walter 
Reed  Army  medical  Center. 
Washington,  DC  20307-5001. 

Requesting  individual  must  submit 
full  name,  name.  Social  Seciuity 
Niunber  or  service  number  of  military 
sponsor  and  branch  of  military  service, 
if  applicable,  or  accession  number 
assigned  by  the  Armed  Forces  Institute 
of  Pathology,  if  known.  For  requests 
made  in  person,  identification  such  as 
military  ID  card  or  valid  driver's  license 
is  required. 

CONTESTWQ  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  80U««CE  CATEOORKS: 

Interview,  diagnostic  test,  other 
available  administrative  or  medical 
records  obtained  from  civilian  or 
military  sources. 


EXEMPTKMS 

None. 


CLAIMED  FOR  THE  SYSTBl: 


A0040-31b  DASQ 

SYSTEM  NAME: 

Research  and  Experimental  Case  Files 
(February  22.  1993.  58  FR  10062). 

CHANGES: 


SYSTBl  LOCATXM: 

After  '1  copy  will  be  located  at' 
replace  address  with  'The  Surgeon 
General.  U.S.  Army  Medical  Command. 
ATTN:  MCIM.  2050  Worth  Road.  Suite 
13.  Fort  Sam  Houston.  TX  78234-6013.' 


SYSTEM  MANAaER(S)AND  ADDRESS: 

Delete  entry  and  replace  with  'Chief 
Information  Officer.  Office  of  the 
Surgeon  General.  U.S.  Army  Medical 
Command,  ATTN:  MCIM.  2050  Worth 
Road,  Suite  13.  Fort  Sam  Houston.  TX 
78234-6013.' 
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A0040-31b  OASG 

SYSTEM  NAME: 

Research  and  Experimental  Case 
Files. 

SYSTEM  LOCATION: 

U.S.  Army  Medical  Research  Institute 
of  Chemical  Defense,  Aberdeen  Proving 
Ground,  MD  21010-5425. 

Individual  research/test/medical 
documents  (paper  records)  are 
contained  in  individual's  health  record 
which,  for  reserve  and  retired  military 
members,  is  at  the  U.S.  Army  Reserve 
Components  Persoiuiel  and 
Administration  Center,  St.  Louis,  MO; 
for  other  separated  military  members,  is 
at  the  National  Personnel  Records 
Center,  9700  Page  Boulevard.  St.  Louis, 
MO  63132-5200;  for  military  members 
on  active  duty,  is  at  the  servicing 
medical  facility/center;  for  civilians 
(both  Federal  employees  and  prisoners) 
is  in  a  sf>ecial  file  at  the  National 
Personnel  Records  Center. 

As  paper  records  are  converted  to 
microfiche,  the  original  (silver  halide) 
and  1  copy  of  the  microfiche  will  be 
located  at  the  Washington  National 
Records  Center;  1  copy  will  be  located 
at  Chief  Information  Officer,  Office  of 
the  Surgeon  General.  U.S.  Army 
Medical  Command,  ATTN:  MCIM,  2050 
Worth  Road,  Suite  13.  Fort  Sam 
Houston.  TX  78234-6013;  1  copy  will 
reside  with  the  Army  contractor-the 
National  Academy  of  Sciences;  and  1 
copy  retained  at  the  U.S.  Army  Medical 
Research  Institute  of  Chemical  Defense. 

Historical  16mm  film  and  audio 
visual  tapes  are  at  Norton  Air  Force 
Base.  CA. 

CATEGORIES  OF  INDiVIDUALS  COVERED  BY  THE 
SYSTEM: 

Volunteers  (military  members, 
Federal  civilian  employees,  state 
prisoners)  who  participated  in  Army 
tests  of  potential  chemical  agents  and/ 
or  antidotes  from  the  early  1950's  until 
the  program  ended  in  1975. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  pre-test  physical 
examination  records  and  test  records  of 
performance  and  biomedical  parameters 
measured  during  and  after  test 
exposure. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  use.  3013;  Pub.L.  103-160;  and 
E.O.  9397  (SSN). 

PURPOSE(8): 

To  follow  up  on  individuals  who 
voluntarily  participated  in  Army 
chemical/biologigal  agent  research 
projects  for  the  purpose  of  assessing 
risks/hazards  to  them,  and  for 


retrospective  medical/scientific 
evaluation  and  future  scientific  and 
legal  significance. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Information  may  be  disclosed  to  the 
Department  of  Veterans  Affairs  in 
connection  with  benefits 
determinations. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  systems  of  records  notices  also  apply 
to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSMQ,  RETAINMQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTBl: 

STORAGE: 

Paper  records  in  individual's  medical 
file  folders;  see  'system  location'  above 
for  storage  of  microfiche,  computer 
magnetic  tapes  and  paper  printouts, 
video  tapes  and  16mm  film. 

RETRIEVABILfTY: 

Paper  records  in  individuaJ's  health 
record  are  retrieved  by  surname  and/or 
service  number/Social  Security  Number. 
Microfiche  are  retrieved  by  individual's 
surname.  Film/video  tape  is  accessed  by 
case  number  and/or  volunteer's  number. 
Automated  records  are  accessed  by 
volunteer's  number  or  case  number. 

SAFEGUARDS: 

Paper  records  and  microfiche  are  kept 
in  locked  rooms/compartments  with 
access  limited  to  authorized  personnel. 
Access  to  computerized  data  is  by  use 
of  a  valid  site  ID  number  assigned  to  the 
individual  terminal  and  by  a  valid  user 
ID  and  password  code  assigned  to 
authorized  user,  changed  periodically  to 
avoid  compromise.  Data  entry  is  on-line 
using  a  dial-up  terminal.  Computer  files 
are  controlled  by  keys  known  only  to 
U.S.  Army  Medical  Research  Institute  of 
chemical  Defense  personnel  assigned  to 
work  on  the  data  base.  Data  base  output 
is  available  only  to  designated  computer 
operators  at  the  Institute.  Computer 
facility  has  double  barrier  physical 
protection.  The  remote  terminal  is  in  a 
room  which  is  locked  when  vacated  and 
the  building  is  secured  when 
unoccupied.  The  contractor  (National 
Academy  of  Sciences)  employs  equal 
safeguards  which  meet  Army  standards 
for  Privacy  Act  data. 


RETENTION  AND  DISPOSAL: 

Records  stored  in  the  computer  and 
on  microfiche  are  retained  indefinitely 
at  the  sites  identified  under  'system 
location'.  Paper  medical  records  in  an 
individual's  health  record  are  retained 
permanently. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  Information  Officer,  Office  of 
the  Surgeon  General,  U.S.  Army 
Medical  Command,  ATTN:  MCIM,  2050 
Worth  Road,  Suite  13,  Fort  Sam 
Houston,  TX  78234-6013. 

NOTIFICATKM  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commander.  U.S.  Army  Medical 
Research  Institute  of  Chemical  Defense, 
Aberdeen  Proving  Ground,  MD  21010- 
5425. 

Individual  should  provide  full  name. 
Social  Security  Number,  current  address 
and  telephone  number  of  the  requester. 

For  personal  visits,  the  individual 
should  be  able  to  provide  acceptable 
identification  such  as  valid  driver's 
license,  employer  or  other  individually 
identifying  number,  building  pass.  etc. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commander,  U.S.  Army 
Medical  Research  Institute  of  Chemical 
Defense,  Aberdeen  Proving  Ground.  MD 
21010-5425. 

Individual  should  provide  full  name. 
Social  Security  Number,  current  address 
and  telephone  number  of  the  requester. 

For  personal  visits,  the  individual 
should  be  able  to  provide  acceptable 
identification  such  as  valid  driver's 
license,  employer  or  other  individually 
identifying  nimiber,  building  pass,  etc. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual  through  test/ 
questioiuiaire  forms  completed  at  test 
location;  from  medical  authorities/ 
sources  by  evalulftion  of  data  collected 
previous  to,  during,  and  following  tests 
while  individual  was  in  this  research 
program. 

EXEMPTIONS  CLAMEO  FOR  THE  SYSTEM: 
None. 
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A0O4O-«6a  DA30 

SYSTEM  NAMK: 

Medical  Staff  Credentials  File  (April 
28.  1993.  58  FR  25813). 

CHAMOES: 


SVSTIM  MANAOCniS)  AND  AOOnCSS: 

Delete  entry  and  replace  with  'Chief 
Information  Officer,  Office  of  the 
Surgeon  General,  U.S.  Army  Medical 
Command.  ATTN:  MOM,  2050  Worth 
Road,  Suite  13.  Fort  Sam  Houston.  TX 
78234-6013.' 


j^)(m}  gfla  DA80 


Medical  Staff  Credentials  File. 

svsTm  location: 

Medical  treatment  fiK:Uitie8  at  Army 
commands,  installadons  and  activities. 
Official  nvitHng  addresses  are  published 
as  an  appendix  to  the  Army's 
compilation  of  record  systems  notices. 

I  OF  MOMOUALS  OOVDKD  SY  TW 

Individuals  performing  clinical 
practice  in  medical  treatment  focilities. 


CAIMOWI  or  NKOMM  M  TMl  SYSTWK 

Documents  reflecting  delineation  of 
clinical  privileges  and  clinical 
performance  and  medical  malpractice 
case  files. 

AUTHOfVTY  ron  MAMTBtANCS  OF  THl  SYSTBK 

5  U.S.C  301,  Departmental 
Regulations:  10  U.S.C.  Chapter  55;  and 
E.O.  9397  (SSN). 

PunpOM(s): 

To  determine  and  assess  capability  of 
practitioner's  clinical  practice. 


KxiTwc  usn  OF  REConoe  MAair  a««d  m  t>« 

SVSTBI,  MCLUOeia  CATEOOnCS  OF  USERS  AND 
the  PURFOSCS  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(bl  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

In  specific  instances,  clinical 
privileged  information  from  this  system 
uf  records  may  be  provided  to  civilian 
and  military  medical  facilities. 
Federation  of  State  Medical  Boards  of 
the  United  States,  State  Licensure 
Authorities  and  other  appropriate 
professional  regulating  bodies  for  use  in 
assuring  high  quality  health  care. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 


of  systems  of  records  notices  also  apply 
to  this  system. 

FOUCIES  AND  PRACnCES  FOR  STORMQ, 
HETRgWNO.  ACCEBSSIO.  RCTAaeNO.  ANO 
(NSFOSaiO  OF  RECORDS  M  THE  SYSrai: 

8TORAQE: 

Paper  records  in  file  folders. 

RETRKVABKiTY: 

By  individual's  surname. 

SAFCQUAROS: 

Records  are  maintained  in  areas 
accessible  only  to  the  medical  treatment 
facility  commander  and  credentials 
committee  members. 

RETENTKM  AND  (MSFOSAU 

Records  are  retained  in  medical 
treatment  facility  of  individual's  last 
assignment.  Records  of  militaiy 
members  are  transferred  to  individual's 
Military  Personnel  Records  Jacket  upon 
separation  or  retirement  Records  on 
civilian  personnel  are  destroyed  5  years 
after  employment  terminates. 

Medical  malpractice  case  files  are 
destroyed  after  10  years. 


Chief  Information  Officer,  Office  of 
the  Surgeon  General,  U.S.  Army 
Medical  Command,  ATTN:  MOM,  2050 
Worth  Road.  Suite  13,  Fort  Sam 
Houston.  TX  78234-0013. 


MonncATiow 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
commander  of  the  medical  treatment 
where  practitioner  provided  clinical 
service.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Army's 
compilation  of  record  systems  notices. 

For  verification  purposes,  the 
individual  should  provide  the  full 
name.  Social  Security  Number,  and 
signature. 

RECORD  ACCESS  PItOCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 
inquiries  to  the  commander  of  the 
medical  treatment  where  practitioner 
provided  clinical  service.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Army's  compilation  of 
record  systems  notices. 

For  verification  purposes,  the 
individual  should  provide  the  full 
name.  Social  Security  Number,  and 
signature. 

COfrrESTMQ  RECORD  PROCBWRES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 


appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEOORKS: 

Interviewer,  individual's  application, 
medical  audit  results,  other 
administrative  or  investigative  records 
obtained  from  civilian  or  military 
sources. 

EXEMPTIONS  CUUMED  FOR  THE  SY8TBI: 

Nona. 
A0O4<MO0  DA80 

SYSTEM  NAME: 

Entrance  Medical  Examination  Files 
(February  22.  1993,  58  FR  10065). 

CHANGES: 


SYSTBi  MANAaCR(8)  AND . 

Delete  entry  and  replace  with  'Chief 
Information  Officer,  Office  of  the 
Surgeon  General.  U.S.  Army  Medical 
Command,  ATTN:  MOM,  2050  Worth 
Road,  Suite  13,  Fort  Sam  Houston,  TX 
78234-8013.' 


Entrance  Medical  Examination  Filet. 

SYSTBi  location: 

Army  medical  examining  fedlities; 
Military  Enlistment  Pioceasing  Stations 
(for  enlistees):  Department  of  Defense 
Medical  Review  Board,  U.S.  Academy, 
CO  80840-2200  (except  for  reservists). 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Army's 
compilation  of  record  systems  notices. 

CATEQOmES  OF  SOIVIDUALS  COVBKO  BY  THE 
SYSTBI: 

Individuals  who  enroll  in  the  Reserve 
Officers  Training  Corps  program,  enlist 
or  are  appointed  in  the  U.S.  Army  or 
U.S.  Army  Reserves,  or  are  ap;>ointed  as 
a  cadet  to  the  U.S.  Military  Academy. 

CATEQORKS  OF  RECORDS  M  THE  SYSTBi: 

Entrance  medical  examination  and 
resulting  documentation  such  as  SF  88. 
Report  of  Medical  Examination,  and  SF 
93.  Report  of  Medical  History,  together 
with  relevant  and  supporting 
documents. 

AUTHonrrr  for  mamtenance  of  the  systbi: 

5  U.S.C.  301,  DefMulmental 
Regulations;  10  U.S.C,  Chapter  55;  and 
E.O.  9397  (SSN). 

PURF08E(S): 

To  determine  medical  acceptance  of 
applicant  for  military  service  and 
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thereafter  to  properly  assign  and  use 
individual.  Management  data  are 
derived  and  used  by  Health  Services 
Command  to  evaluate  effectiveness  of 
procurement  medical  standards. 

routine  uses  of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  systems  of  records  notices  also  apply 
to  this  system. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING,  ANO 
OISFOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders;  selected 
management  data  are  stored  on  word 
processing  or  magnetic  discs  and  tapes. 

RETRIEV  ABILITY: 

By  individual's  surname. 

SAFEGUARDS: 

Records  are  maintained  in  buildings 
using  security  guards,  accessible  only  to 
authorized  personnel  having  official 
need  for  the  information  who  are 
properly  screened  and  trained. 

RETENTKM  AND  DISPOSAL: 

Original  SF  88  and  93  become 
permanent  documents  in  individual's 
Health  Record;  1  copy  of  these  forms 
and  supporting  dociunentation  is 
retained  by  the  Army  or  Military 
Enlistment  Processing  Station 
examining  Facility  for  1  year;  1  copy  is 
forwarded  to  the  Department  of  Defense 
Medical  Review  Board  where  it  is 
retained  for  5  years.  Records  of 
individuals  rejected  for  military  service 
are  retained  for  statistical  analyses,  but 
for  no  longer  than  2  years,  after  which 
they  are  destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief  Information  Officer,  Office  of 
the  Suigeon  General,  U.S.  Army 
Medical  Command,  ATTN:  MCIM,  2050 
Worth  Road,  Suite  13.  Fort  Sam 
Houston,  TX  78234-6013. 

NOTIFICATION  PROCBXiRE: 

Individuals  seeking  to  determine 
'whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
commander  of  the  medical  examining 
fecility  where  physical  examination  was 
given.  Official  mailing  addresses  are 


published  as  an  appendix  to  the  Army's 
compilation  of  systems  of  records 
notices. 

For  verification  purposes,  the 
individual  should  provide  the  full 
name.  Social  Security  Number,  home 
address,  approximate  date  of  the 
examination,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  commander  of  the 
medical  examining  facility  where 
physical  examination  was  given. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Army's 
compilation  of  systems  of  records 
notices. 

For  verification  purposes,  the 
individual  should  provide  the  full 
name,  Social  Security  Number,  home 
address,  approximate  date  of  the 
examination,  and  signatiire. 

CONTESTING  RECORD  PROCBNJRES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  from  the 
physician  and  other  medical  personnel. 

EXB«>TI0NS  CLAIMED  FOR  THE  SYSTBI: 

None. 

A0040-407  DASG 

SYSTEM  NAME: 

Army  Commiuuty  Health  Nursing 
Records  -  Family  Records  (February  22, 
1993,  58  FR  10065). 

CHANGES: 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with  'Chief 
Information  Officer,  Office  of  the 
Surgeon  General,  U.S.  Army  Medical 
Command,  ATTN:  MCIM,  2050  Worth 
Road,  Suite  13,  Fort  Sam  Houston,  TX 
78234-6013.' 


A0040-407  DASG 

SYSTEM  NAME: 

Army  Conununity  Health  Niirsing 
Recordis  -  Family  Records. 

SYSTEM  LOCATION: 

Army  Medical  Centers  and  hospitals. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Army's 
compilation  of  systems  of  records 
notices. 


CATEGORIES  OF  INDIVIDUALS  COVEKD  BY  THE 
SYSTBI: 

Individuals  eligible  for  Army  military 
medical  care. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Family  Record  Form  (DA  Form  3762) 
Case  Referral  Form  (DA  Form  3763); 
Medical  diagnosis,  observations, 
socioeconomic  plans  and  goals  for 
nursing  care,  summarization  of 
consultations,  and  similar  relevant 
documents  and  reports. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTBI; 

5  U.S.C.  301,  Departmental 
Regulations;  10  U.S.C,  Chapter  55;  and  ' 
E.O.  9397  (SSN). 

PURPOSE(S): 

To  identify  femily  members  who 
receive  Army  community  health  nursing 
care. 

ROUTINE  USES  OF  RECORDS  MAMTANCO  W  THE 
SYSTBI,  MCLUDING  CATEGORIES  OF  USBIS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a{b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  the  Army's  compilation 
of  systems  of  records  notices  also  apply 
to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORBIG, 
RETRIEVING,  ACCESSBIG,  RETABMNQ,  AND 
DISP0SB4Q  OF  RECORDS  Bi  THE  SYSTBI: 

STORAGE: 

Paper  records  in  file  folders  retained 
in  the  Army  Community  Health  Nursing 
Office;  copy  of  DA  Forms  3762  and  3763 
is  filed  in  individual's  outpatient 
medical  record. 

retrievabiuty: 

By  surname  of  eligible  military 
member  or  sponsor. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  p>ersonnel 
having  official  need  therefor.  Facilities 
are  locked  during  non-duty  hours. 

RETENTKM  AND  DISPOSAL: 

Records  are  destroyed  3  years  after 
case  is  closed. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Chief  Information  Officer,  Office  of 
the  Surgeon  General,  U.S.  Army 
Medical  Command,  ATTN:  MCIM.  2050 
Worth  Road,  Suite  13,  Fort  Sam 
Houston,  TX  78234-6013. 
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NOTVICATION  fMOCIOUnt: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Patient 
Administrator  of  the  Army  medical 
treatment  facility  which  provided  the 
health  nursing  care.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Army's  compilation  of  systems  of 
records  notices 

For  verTflcation  purposes,  the 
individual  should  furnish  the  full  name, 
Social  Security  Number,  name  and 
Social  Security  Number  of  sponsor,  if 
applicable,  relationship  to  military 
member,  current  address  and  telephone 
number,  and  signature 

RCCOW)  ACCESS  mWXHMRES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Patient  Administrator  of 
the  Army  medical  treatment  facility 
which  provided  the  health  nursing  care. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Army's 
compilation  of  systems  of  records 
notices. 

For  verification  purposes,  the 
individual  should  furnish  the  full  name. 
Social  Security  Number,  name  and 
Social  Security  Number  of  sponsor,  if 
applicable,  relationship  to  military 
member,  current  address  and  telephone 
numtwr.  and  signature. 

COMTtSTMO  NECOnO  PAOCEOUHCS: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager 

MECOnO  SOunCC  CATEOOnKS: 

From  the  individual,  family  members, 
other  persons  having  information 
relevant  to  health  of  family  members: 
educational  institutions:  civilian  health, 
welfiue.  and  recreational  agencies: 
civilian  law  enforcement  agencies 

EXEMPTIONS  CLAWD  TON  THE  SYSTEM: 
None. 

A004O-006  OASQ 

SYSTEM  f«AME: 

Privately  Owned  Animal  Record  Files 
(April  28.  1993.  58  FB  25814) 

CHANOES: 


SVSTBl  MANAOER(S)  ANO  AOOMESS: 

Delete  entry  and  replace  with  "Chief 
Information  Officer,  Office  of  the 
Surgeon  General,  U.S.  Army  Medical 


Command,  ATTN:  MCIM,  2050  Worth 
Road,  Suite  13,  Fort  Sam  Houston,  TX 
78234-6013.' 


AOO4O-0O6  DASG 

SYSTEM  NAME: 

Privately  Owned  Animal  Record 
Files. 

SYSTEM  LOCATKM: 

Veterinary  service  at  medical  facilities 
on  Army  installations  and  activities. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Army's 
compilation  of  systems  of  records 
notices. 

CATEOOnES  Of  IN0IV1IXJALS  COVERED  BY  THE 

SYSTEM: 

Persons  whose  privately  owned 
animals  receive  veterinary  care. 

CATEOOMES  OF  RECOMOS  M  TME  SYSTBM: 

Name,  Social  Security  Number,  home 
address  and  telephone  number  of 
animal's  owner:  record  of  treatment  of 
animal:  and  related  information. 

AUTMOWTV  FOR  MABfTEMAMCE  Of  THE  SYSTEM: 

10  U.S.C.  3013;  and  E.O.  9397  (SSN). 

PURPOSC(S): 

To  record  registration,  vaccination, 
and/or  treatment  of  animals;  to  compile 
statistical  daU;  and  to  identify  animals 
registered  with  the  Veterinary 
Treatment  Facility. 

Used  by  veterinarians  and  health  care 
authorities  to  identify  the  animal,  verify 
ownership,  record  history,  and  to  insure 
veterinary  care,  treatment  and 
immunizations  provided  to  animals  of 
authorized  owners  is  recorded:  to 
compile  statistical  data;  conduct 
research:  teach;  assist  in  law 
enforcement,  to  include  investigation 
and  litigation:  and  evaluate  the  care 
provided. 

ROUTINE  USES  Of  RECORM  MAIMTAMEO  M  THE 
SYSTEM,  MCLUOMQ  CATEOORIES  Of  USERS  ANO 
THE  PURPOSES  Of  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(bl  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C  552a(bl(3)  as  follows: 

The  information  may  be  used  to  aid 
in  preventive  health  and  communicable 
disease  control  programs,  report 
medical  conditions  required  by  law  to 
Federal,  state,  and  local  agencies. 

The  "Blanket  Routine  Uses"  set  forth  at 
the  beginning  of  the  Army"s  compilation 
of  systems  of  records  notices  also  apply 
to  this  system. 


POUOES  AND  PRACTICES  FOR  STORfMO, 
HCmpmO,  ACCCSSMO,  RCTAMNO,  ANO 
DUPO—IO  Of  RECORDS  IN  THE  SY8TBI: 

STORAOE: 

Paper  records  in  file  folders  and  other 
computerized  or  machine  readable 
media. 

RETRtEVABiUTY: 

By  najne  and  Social  Security  Number 
of  the  animal's  owner. 

SAFEOUAROe: 

Records  are  maintained  in  buildings 
which  are  locked  when  unattended  and 
are  accessed  only  by  authorized 
personnel  having  an  official  need-to- 
know. 

RETENTION  ANO  DISPOSAL: 

Destroy  upon  death  of  the  animal, 
transfer  of  owner,  or  2  years  after  last 
entry  in  the  record. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Chief  Information  Officer,  Office  of 
the  Surgeon  General,  U.S.  Army 
Medical  Command,  ATTN:  MCIM.  2050 
Worth  Road,  Suite  13,  Fort  Sam 
Houston.  TX  78234-6013. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  record  system  should 
address  written  inquiries  to  the 
veterinary  facility  at  the  installation 
where  the  animal  was  treated  or 
euthanized.  Official  mailing  addresses 
are  published  in  the  Army's  compilation 
of  record  systems  notices. 

Animal  owner  should  provide  the  full 
name.  Social  Security  Number,  home 
address  and  telephone  number  and  the 
animal's  rabies  vaccination  number. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 
inquiries  to  the  veterinary  facility  at  the 
insUllation  where  the  animal  was 
treated  or  euthanized.  Official  mailing 
addresses  are  published  in  the  Army's 
compilation  of  record  systems  notices. 

Animal  owner  should  provide  the  full 
name.  Social  Security  Number,  home 
address  and  telephone  number  and  the 
animal's  rabies  vaccination  number. 

Personal  visits  may  be  made  to  the 
veterinary  facility  where  animal  was 
treated.  Owner  must  provide  personal 
identification  such  as  a  valid  military 
identification  card  or  driver's  license. 

CONTISTS40  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
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21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  animal  owner,  veterinarian 
reports,  and  similar  or  related 
documents. 

EXEMPTIONS  CUUMED  FOR  THE  SYSTEM: 

None. 
(PR  Doc.  97-20796  Filed  8-6-97;  8:45  am) 

BILUNQCOOC  S00O-O4--F 


DEPARTMENT  OF  ENERGY 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

Office  Of  Environment,  Safety  and 
Health;  Notice  of  Addendum  to 
Memorandum  of  Understanding: 
Savannah  River  Site,  Three  Rivers 
Solid  Waste  Authority 

SUhMARY:  This  notice  is  to  advise  the 
public  of  an  addendum  to  the 
interagency  memorandum  of 
understanding  which  delineates 
regulatory  coverage  of  occupational 
safety  and  health  at  government-owned, 
contractor-operated  sites  administered 
by  the  Department  of  Energy.  The 
addendum  provides  for  coverage  by  the 
Occupational  Safety  and  Health 
Administration  of  certain  facilities  and 
operations  at  the  Savannah  River  Site  in 
South  Carolina. 

EFFECTIVE  DATE:  August  7,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bonnie  Friedman.  Director,  Office  of 
Public  Information  and  Consumer 
Affairs,  U.S.  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration,  Room  N-3647,  200 
Constitution  Avenue,  N.W., 
Washington,  DC  20210.  Telephone: 
(202)  219-8615. 

SUPPLfMENTARY  INFORMATION:  The  U.S. 
Department  of  Energy  (DOE)  and  the 
Occupational  Safety  and  Health 
Administration  of  the  U.S.  Department 
of  Labor  (OSHA),  entered  into  a 
Memorandum  of  Understanding  on 
August  10,  1992,  delineating  regulatory 
authority  over  the  occupational  safety 
and  health  of  contractor  employees  at 
DOE  government-owned  or  leased, 
contractor-operated  (GOCO)  facilities.  In 
general,  DOE  exercises  statutory 
authority  relating  to  the  occupational 
safety  and  health  of  private  sector 
employees  at  these  facilities. 

Section  4(b)(1)  of  the  Occupational 
Safety  and  Health  Act  of  1970,  29  U.S. 
§  653(b)(1),  exempts  from  OSHA 
coverage  working  conditions  over  which 


other  federal  agencies  have  exercised 
statutory  authority  to  prescribe  or 
enforce  standards  for  occupational 
safety  or  health.  The  1992  interagency 
Memorandum  of  Understanding 
acknowledges  DOE's  extensive 
regulation  of  contractor  health  and 
safety  through  safety  orders  which 
require  contractor  compliance  with  all 
OSHA  standards  as  well  as  additional 
requirements  prescribed  by  DOE,  and 
concludes  with  an  agreement  by  the 
agencies  that  the  provisions  of  the 
Occupational  Safety  and  Health  Act 
shall  not  apply  to  GOCO  sites  for  which 
DOE  has  exercised  its  authority  to 
regulate  occupational  safety  and  health. 
Among  the  GOCO  sites  addressed  by 
the  Memorandum  of  Understanding  is 
the  Savannah  River  Site  ("SRS")  in 
South  Carolina.  Recently,  DOE 
concluded  a  permit  agreement  with 
Three  Rivers  Solid  Waste  Authority 
("Three  Rivers"  or  THA).  a  nine-county 
consortium  which  intends  to  construct 
and  operate  a  solid  waste  disposal 
facility  on  currently  unimproved  land 
located  within  the  Savanniah  River  Site. 
In  recognition  of  this  action,  DOE  and 
OSHA  are  giving  public  notice  that 
facilities  located  on  the  land  leased  to 
the  TRA,  although  located  within  the 
SRS,  are  not  subject  to  the  regulation  of 
occupational  safety  and  health  by  DOE. 
This  addendum  to  the  DOE/OSHA 
Memorandum  of  Understanding 
clarifies  that  all  standards,  rules  and 
requirements  under  the  Occupational 
Safety  and  Health  Act  are  applicable  to 
private  sector  employees  at  workplaces 
within  the  1378  acres  of  land  leased  to 
the  TRA  on  the  Savannah  River  Site. 
Because  the  site  is  located  in  South 
Carolina,  a  state  which  enforces  its  own 
occupational  safety  and  health 
standards  under  a  federally-approved 
state  OSHA  plan,  the  addendum  also 
must  address  the  issue  of  state  plan 
coverage.  The  South  Carolina 
Department  of  Labor,  which  operates 
the  OSHA-approved  State  plan,  has 
determined  that  under  State  law,  any 
facilities  located  on  the  SRS  are  not 
covered  under  the  State  plan,  including 
worksites  of  State  and  local  government 
employees  which  would  otherwise  be 
covered  under  the  plan.  Therefore,  the 
addendum  to  the  OSHA/IXDE 
Memorandum  of  Understanding 
specifies  that  private  sector  operations 
on  land  leased  by  DOE  to  the  Three 
Rivers  Solid  Waste  Authority  will  be 
covered  by  federal  OSHA  rather  than 
under  the  state  plan.  Federal  OSHA 
coverage  will  extend  to  all  working 
conditions  of  private  sector  employees 
at  worksites  on  land  leased  by  DOE  to 
the  Three  Rivers  Authority.  OSHA 


intends  to  amend  Subpart  C  of  29  CFR 
Part  1952  to  reflect  this  coverage. 

DOE  and  OSHA  have  discussed  the 
issue  of  resources  likely  to  be  needed  to 
carry  out  the  additional  responsibilities 
to  be  assumed  by  OSHA,  and  OSHA  has 
concluded  that  sufficient  inspection 
resources  are  ciurently  available  to 
assure  adequate  worker  protection  upon 
this  transfer  of  regulatory  responsibility 
from  DOE. 

Accordingly,  the  Memorandum  of 
Understanding  between  the  U.S 
Department  of  Energy  and  the 
Occupational  Safety  and  Health 
Administration  is  amended  by  adding 
the  following  addendum  specifying 
federal  OSHA  worker  safety  and  health 
coverage  over  private-sector  employees 
working  in  the  area  leased  to  the  Three 
Rivers  Solid  Waste  Authority  at  the 
Savannah  River  Site. 

Dated:  )uly  25,  1997. 

Gregory  R.  Watchman, 

Acting  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health. 

Dated:  )uly  29,  1997. 

Tara  OToole, 

Assistant  Secretary  of  Energy  for 
Environment,  Safety  and  Health. 
[FR  Doc.  97-20774  Filed  8-6-97;  8:45  am) 

BILUNG  CODE  4S10-2»-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


pocket  No.  RP»4~43-000] 

ANR  Pipeline  Company;  Notice  of 
Informal  Settlenf>ent  Conference 

August  1,  1997. 

Take  notice  that  an  informal 
settlement  conference  will  he  convened 
in  this  proceeding  on  Wednesday, 
August  13,  1997,  at  10:30  a.m..  and 
continue  through  Thursday.  August  14, 
1997,  at  the  offices  of  the  Federal  Enei^y 
Regulatory  Commission,  888  First 
Street.  N.E.,  Washington.  DC.  20426,  for 
the  purpose  of  exploring  the  possible 
settlement  of  the  above- referenced 
docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant,  as 
defined  in  18  CFR  385.102(b).  is  invited 
to  attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 
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For  additional  information,  please  contact 
William  |.  Collins  at  (202)  20&-O248. 
Linwood  A.  Wataon.  Jr., 
Acting  Secretary 

|FK  Doc.  97-20805  Filed  8-6-97;  8:45  ami 
■UJNO  COOC  tMT-01-« 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  OA9e-1 4-003] 

Central  Hudson  Gas  &  Electric 
Corporation;  Notice  of  Rling 

August  1,  1997 

Take  notice  that  on  July  2.  1997. 
Central  Hudson  Gas  &  Electric 
Corporation  tendered  for  filing  its 
compliance  filing  in  the  above- 
referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E.,  Washington.  DC. 
20426  in  accorcTance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFK  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  11.  1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  p>erson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  available  for 
inspection. 
tinwood  A.  WatMn.  |r.. 
Acting  Secretary. 

jFR  Doc  97-20807  Filed  8-6-97;  8:45  ami 
wuMO  oooc  •nr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Na  CPV7-642-000] 

Duke  Energy  Field  Services,  Inc.; 
Notice  of  PetWon  for  Declaratory  Order 

August  1.  1997. 

Take  notice  that  on  July  16.  1997. 
Duke  Energy  Field  Services,  Inc.  (Field 
Services).  370.  Seventeenth  Street.  Suite 
900,  Denver,  CO  80202,  Tiled  in  Docket 
No  CP97-642-0O0  a  petition  for  a 
declaratory  order  under  Rule  207  of  the 
FERC's  Rules  of  Practice  and  Procedure, 
wherein  Field  Services  sought  a 
declaratory  order  from  the  FERC  finding 
that  Field  Services'  proposed 


acquisition,  ownership  and  operation  of 
certain  natural  gas  facilities  currently 
owned  by  Texas  Eastern  Transmission 
Corf>oration  (Texas  Eastern),  nor  any  of 
Field  Services'  facilities  or  services 
related  thereto  will  subject  Field 
Services  or  any  portion  of  its  facilities, 
services  or  rates  to  the  jurisdiction  of 
the  FERC  under  the  Natural  Gas  Act. 

It  is  stated  that  the  facilities  to  be  sold 
by  Texas  Eastern  and  purchased  by 
Field  Services  consist  of  the  Bethany- 
Longstreet  Lateral  (Line  11-B)  located  in 
DeSoto  and  Caddo  Parishes.  Louisiana, 
and  the  Salem  Field  Lateral  (Line  21-F. 
21-F-l.  21-F-3. 21-F-4.  21-F-5. 21F- 
5-A  and  21-F-6).  Provident  City  Line 
(Line  23),  Bonorden  Lateral  (Line  21-A) 
and  North  Morales  Lateral  (Line  21-E) 
located  in  Victoria.  Lavaca  and  Jackson 
Counties.  Texas,  (collectively  the 
"Facilities")  as  more  fully  .set  forth  in 
the  petition  which  is  on  hie  with  the 
FTRC  and  open  to  public  inspection. 

Field  Services  submits  that  the 
Facilities,  as  currently  owned  and 
operated  by  Texas  Eastern,  are 
underutilized.  Field  Services  anticipates 
tying-in  additional  production  to  the 
Facilities,  thereby  increasing  the 
utilization  of  these  assets  and  promoting 
competition  for  gathering  services  in 
these  producing  areas.  This  in  turn  will 
increase  the  volume  of  natural  gas 
available  for  delivery  into  the  interstate 
pipeline  grid.  Field  Services  proposes  to 
either  arrange  for  the  purchase  of 
production  of  natural  gas  from  those 
wells  currently  attached  to  the 
Facilities,  or  in  the  alternative,  to  enter 
into  gas  gathering  agreements  that  will 
have  no  adverse  rate  impact  on  the 
existing  production  of  those  producers 
and  shippers  currently  utilizing  these 
assets. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should  on  or  before  August 
22.  1997.  file  with  the  Federal  Enet^gy 
Regulatory  Commission,  888  First 
Street.  N.E..  Washington.  D.C.  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  18  CFR 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 


the  jurisdiction  conferred  upon  the 
Commission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  Application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  abfmdonment  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission,  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Linwood  A.  WatBon,  )r., 
Acting  Secretary. 
(FR  Doc.  97-20813  Filed  8-6-97;  8:45  am] 

BIUJNO  COOC  «717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  QT97-«»-000] 

East  Tennessee  Natural  Gas  Company; 
Notice  of  Refund  fteport 

August  1.  1997. 

Take  notice  that  on  July  29, 1997.  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee),  filed  its  report  of  refunds 
reflecting  refunds  to  jurisdictional 
customers.  East  Tennessee  states  that 
the  purpose  of  these  refunds  was  to  flow 
through  to  its  jurisdictional  customers 
refunds  received  from  its  former 
upstream  supplier.  Tennessee  Gas 
Pipeline  Company  (Tennessee).  On  May 
16, 1997,  East  Tennessee  states  that  it 
received  from  Tennessee  a  refund  of    - 
amounts  paid  under  its  former  Rate 
Schedules  CD-I  and  SS  contracts  with 
Tennessee.  Teimessee  effectuated  the 
refund  pursuant  to  Article  VII  of  the 
Stipulation  and  Agreement  filed  on  June 
2,  1993,  as  approved  by  the  Federal 
Energy  Regulatory  Commission's  order 
issued  on  October  29.  1993  in  Docket 
No.  RP91-203etal. 

On  July  29.  1997.  East  Tennessee 
states  that  it  disbursed  refunds,  with 
interest,  to  its  jurisdictional  customers 
entitled  to  a  refund  totaling  $143,175 
with  detailed  calculations  supporting 
the  refunded  amount. 

East  Tennessee  states  that  a  copy  of 
this  filing  including  Ap[>endix  A  has 
been  mailed  to  each  afTected  state 


regulatory  commission  and  to  East 
Tennessee's  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  N.E.,  Washington,  D.C. 
20426,  in  accordance  widi  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
Augiist  8, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bcK:ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  wdth  the  - 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr.. 
Acting  Secretary. 

(FR  Doc.  97-20808  Filed  8-6-97;  8:45  am] 
BHJJNO  COOC  Sn7-»1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP07-d1 0-003] 

Garden  Banks  Gas  Pipeline,  LLC; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

August  1.  1997. 

Take  notice  that  on  July  30, 1997, 
Garden  Banks  Gas  Pipeline,  LLC  (GBGP) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Original  Volume  No.  1,  Sheet 
No.  136,  to  become  effective  November 

1.  1997. 

GBGP  states  the  purpose  of  the  filing 
is  to  comply  with  letter  order  issued  on 
July  18, 1997  in  Docket  No.  RP97-310- 

002,  whereby  GBGP  was  directed  to 
refile  Tariff  Sheet  No.  136  within  15 
days  of  the  date  of  the  letter  order. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  18  CFR 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  §  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  tp  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


Federal  Regiater  /  Vol.  62.  No.  152  /  Thursday,  August  7,  1997  /  Notices 


42537 


inspection  in  the  Public  Reference 

Room. 

Linwood  A.  Wataon,  Jr., 

Acting  Secretary. 

[FR  Doc.  97-20801  Filed  8-6-97;  8:45  am) 

MLUNQ  CODE  STir-OI-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

[Docket  No.  CP07-675-0001 

U.S.  Qenaral  ServiCM  Administration; 
Notioe  of  Application  for  Presidential 
Permit  and  Section  3  Auttwrization 

August  1, 1997. 

Take  notice  that  on  July  30,  1997,  U.S. 
General  Services  Administration  (GSA), 
Northwest  Arctic  Region,  400  15th 
Street  SW,  Auburn,  Washington  98001- 
6599,  filed  in  Docket  No.  CP97-675- 
000,  an  application  for  a  Presidential 
Permit  for  the  importation  of  natiual  gas 
and  authority  under  Section  3  to 
construct,  operate,  maintain,  and 
connect  a  natural  gas  pipeline  extending 
from  the  Port  of  Entry  Cacility  at  Point 
Roberts,  Washington  to  a  Canadian 
pipeline  facility  at  the  International 
border,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

GSA  states  that  the  Point  Roberts 
pipeline  system  will  consist  of  a  40  mm 
(two-inch)  inside  diameter  pipe 
extending  approximately  144  m  (472 
feet)  from  the  gas  meter  set  by  BC  Gas, 
Inc.  on  the  Canadian  side  of  the  United 
States/Canada  border.  The  Point  Roberts 
pipeline  system  will  transport  gas  only 
to  the  Port  of  Entry  Cacility,  no  service 
will  be  provided  or  offisred  to  the 
public.  The  Point  Roberts  Port  of  Entry 
facility  is  used  by  the  U.S.  Customs 
Service  and  the  Immigration  and 
Naturalization  Service.  GSA  states  that 
it  will  finance  the  construction  and 
operation  of  the  pifmline  system.  GSA 
further  states  that  it  will  contract  with 
IGC  Resources,  Inc.,  who  has  blanket 
authority  from  the  U.S.  Department  of 
Energy  to  import  natural  gas  from 
Canada,  to  provide  the  natural  gas 
service  to  the  Port  of  Entry  facility.  GSA 
also  states  that  BC  Gas,  Inc.  will 
construct  and  operate  pipe  and  meter 
facilities  in  Canada,  and  that  GSA  will 
construct  and  operate  the  pipeline 
system  from  the  meter  to  the  facility  in 
the  United  States. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
22.  1997.  file  with  the  Federal  Energy 
Regulatory  Commissi6n,  888  First 


Street,  N.E..  Washington.  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  18  CFR 
385.211)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  diis 
application  if  no  motion  to  intervene  is 
filed  within  the  time  raquiied  herein,  if 
the  Commission  on  its  OMm  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  furthOT  notice  erf  snch  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  fat  GSA  to  appear  or  be 
represented  st  the  hearing. 
Linwood  A.  Wataao,  Jr^ 
Acting  Secretary. 

[FR  Doc.  97-20810  Filed  8-6-S7:  8:45  am] 
oiujNQoooc  trir-ot-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Commission 

[Docket  Na  RP97-1  Ift-OOS] 

Koch  Oataiway  PlpaUna  Company; 
Notice  of  Compllanca  FWng 

August  1,  1997. 

Take  notice  that  on  July  30.  1997. 
Koch  Gateway  Pipeline  Company 
(Koch)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Fifth  Revised  Volume 
No.  1 ,  the  following  tariff  sheets  to  be 
effective  January  1.  1997: 

Third  Revised  Sheet  No.  1410 
Fourth  Revised  Sheet  No.  1411 

Koch  states  that  these  revised  tariff 
sheets  are  filed  to  comply  with  the 
Federal  Energy  Regulatory 
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Commission's  "Order  on  Rehearing" 
issued  on  July  21.  1997  in  Docket  No. 
RP97-116-O04.  As  directed,  Koch 
revised  the  tariff  sheets  to  allow 
Customers  requesting  new  firm 
transportation  thirty  (30)  days  to 
execute  a  service  agreement  after  its 
tender  by  Koch  if  the  term  of  the 
contract  is  greater  than  one  year  and  the 
agreement  to  be  executed  is  not 
identical  to  the  original  request  for 
service  submitted  by  the  Customer.  If 
the  original  request  by  the  Customer  is 
identical  to  the  contract  to  be  executed 
then  the  tariff  language  approved  in  a 
letter  order  dated  fune  6.  1997,  shall 
remain  in  effect. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
BM  First  Street.  N.E..  Washington,  DC. 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's 
Regulations.  All  such  protest  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  t>e  considered  by  the  Commission 
in  determining  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LlHwaod  A.  WatMB.  )r.. 
Acting  SacTBtary. 

|FR  Doc.  97-20004  Filed  S-6-97:  8:4S  ami 
BHAMO  oooc  crir-oi-M 


DEPARTMEMT  OF  ENERGY 

F«d«ral  Energy  Regulatory 
Commission 

[DoGiwt  No.  om-j-ootn 

Longhom  Psrtners  Pipeline;  Notice  of 
Petition  for  Further  Review  of  Aaeet 
Valuation 

August  t.  1997. 

Take  notice  that  on  July  31, 1997. 
Longhom  Partners  Pipeline,  L.P. 
(Longhom),  pursuant  to  Rule  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  387.207.  and  the 
Commission's  Order  on  Petition  for 
Declaratory  Order  issued  December  20, 
1995.  73  FERC  1  61,355  (1995).  filed  a 
petition  for  further  review  of  the  asset 
valuation  that  was  the  subject  of  the 
1995  order. 

The  1995  order  allowed  Longhom  to 
include  in  its  cost  of  service  the  full 
purchase  price  of  a  crude  oil  pipeline  to 
be  acquired  from  Exxon  Pipeline 
Company  (Exxon).  The  1995  order 
provided,  however,  that  "if  Exxon  or 
any  of  its  affiliates  should  become  an 
equity  owner  of  the  | Longhom)  system. 


the  proper  valuation  of  the  Baytown  to 
Crane  segment,  as  to  Exxon's 
ownership,  shall  be  subject  to  further 
review   "  73  FERC  1  61.355  at  62.113. 

Longhom  indicates  that  Exxon  will 
acquire  an  equity  interest  in  the 
Longhom  partnership.  Accordingly. 
Longhom  requests  a  further  valuation 
review  and  a  determination  that  it  may 
use  in  its  cost  of  service  the  purchase 
price  of  the  pipeline  segment  it  is 
acquiring  from  Exxon,  notwithstanding 
Exxon's  anticipated  equity  participation 
in  the  Longhom  Partnership. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Bling  must  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  18  CFR 
385.214  and  18  CFR  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  on  or  before  August  15,  1997. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Uawood  A.  WatKtn.  Jr., 
Acting  Secretary. 

[FR  Doc.  97-20806  Filed  8-6-97:  8:45  am) 
WLUNO  OOOC  «717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaeion 

[Docket  No.  RP97-140-006] 

Louisiana  Nevada  Transit  Company; 
Notice  of  Proposed  Changaa  In  FERC 
Gas  Tariff 

August  1,  1997. 

Take  notice  that  on  July  29,  1997, 
Louisiana-Nevada  Transit  Company 
(LNT),  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1.  the  following  revised 
tariff  sheets  to  be  effective  November  1 . 
1997: 

Fourth  Ravised  Sheet  No.  11 
Third  Revised  Sheet  No.  27 
First  Ravised  Sheet  No.  27A 
Second  Revised  Sheet  No.  28 
Second  Reviaed  Sheet  No.  54 
Second  Reviaed  Sheet  No.  60 
Original  Sheet  No.  62 
Original  Sheet  No*.  63-64 

LNT  states  that  the  revised  tariff 
sheets  are  filed  to  comply  with  the 
Commission's  directives  in  Order  No. 


587-C  issued  in  Docket  No.  RM96-1- 
004  and  its  June  25.  1997,  Order  issued 
in  the  captioned  proceedings. 

LNT  states  that  copies  of  the  filing 
were  served  on  all  affected  entities. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  DC. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
protests  should  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  and 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
|FR  Doc.  97-20803  Filed  8-6-97;  8:45  am) 

HUJNQ  CODE  t717-ai-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP97-e73-000] 

Norttnwest  Pipeline  Corporation;  Notice 
of  Requeat  Under  Blanket 
Autiiorltatlon 

August  1.1997. 

Take  notice  that  on  July  29,  1997, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84108,  filed  in  Docket  No. 
CP97-673-OO0  a  request  pursuant  to 
SecUons  157.205,  157.216,  and  157.211 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205, 
157.216,  and  157.211)  for  authorization 
to  partially  abandon  certain  existing 
facilities  at  its  Idaho  State  Penitentiary 
Meter  Station  in  Ada  County,  Idaho,  and 
to  construct  and  operate  upgraded 
replacement  hcilities,  to  accommodate 
a  request  by  Intermountain  Gas 
Company  (Intermountain)  for  increased 
delivery  capabilities  at  this  point  for 
service  under  authorized  firm 
transportation  agreements.  Northwest 
makes  such  request  under  its  blanket 
certificate  issued  in  I3ocket  No.  CP82- 
433,  pursuant  to  Section  7  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Northwest  proposes  that  the  Idaho 
State  Penitentiary  Meter  Station  be 
upgraded  by  removing  the  existing  2- 
inch  and  3-inch  regulators,  one  6-inch 
orifice  meter,  the  4-inch  x  6-inch  relief 


valve,  miscellaneous  station  piping  and 
appurtenances  and  installing  as 
replacement  facilities  two  6-inch 
regulators,  one  8-inch  orifice  meter,  an 
8-inch  X  dual  8-inch  relief  valve,  larger 
miscellaneous  station  piping  and 
appurtenances.  It  is  stated  that  the 
proposed  upgrade  is  designed  to 
increase  the  maximum  delivery  capacity 
of^e  meter  station  from  its  existing 
approximately  21,951  Dt  per  day  to 
approximately  41,213  Dt  per  day  at  400 
psig,  as  limited  by  the  metera. 

Northwest  states  that  ptnsuant  to  a 
Facilities  Agreement  between  Northwest 
and  Intermountain  dated  July  15, 1997, 
that  Intermountain  will  perform  the 
proposed  upgrade  activities  and  will 
become  a  joint-ovimer  of  the  Idaho  State 
Penitentiary  Meter  Station.  It  is 
indicated  that  based  on  the  ratio  of  the 
estimated  up^de  cost  for  which 
Intermountain  will  be  responsible  to  the 
original  costs  of  the  existing  facilities. 
Intermountain  will  own  49  percent  of 
the  meter  station.  It  is  averred  that 
Northwest  will  continue  to  own  and 
operate  the  mainline  interconnect 
facilities  to  the  meter  station,  and  that 
Northwest  will  continue  to  maintain 
and  operate  the  upgraded  Idaho  State 
Penitentiary  Meter  Station  as  part  of  it's 
open-access  transportation  system. 

Northwest  hirther  states  that 
Inteimountain  will  pay  all  costs 
associated  with  the  proposed  upgrade, 
currently  estimated  to  be  approximately 
$115,000. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.2 14)-a  motion  to 
intervene  or  notice  of  intervention  and 
pursuant  to  Section  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  a  protest  to  the 
request.  If  no  request  is  filed  within  the 
time  alh)wed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Nattu^  Gas  Act. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  97-20812  Filed  8-6-97;  8:45  ami 

SIUJNQ  COOC  t717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-138-005] 

Shell  Gae  Pipeline  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

August  1,  1997. 

Take  notice  that  on  July  30,  1997, 
Shell  Gas  Pipeline  Company  (SGPC) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1, 
Substitute  Second  Revised  Sheet  No. 
137  in  compliance  with  the 
Commission's  Order  No.  587-C  to 
become  effective  November  1, 1997. 

SGPC  states  the  purpose  of  the  filing 
is  to  comply  with  ^e  letter  order  issued 
on  July  18, 1997.  in  DockeJ J^o.  RP97- 
138-O04,  whereby  SGPC  was  directed  to 
file  actual  tariff  ^eet  No.  137  within  15 
days  from  the  date  of  the  letter  order. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Eitergy  Regulatory  Conunission, 
888  First  Street,  N.E.,  Washington  D.C. 
20426,  in  accordance  with  18  CFR 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  coosideied 
by  the  CcHiunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc.  97-20802  Filed  8-6-97;  8:45  am] 
BHJJNQ  COOE  CriT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

IDodMt  No.  CP97-644-OO0I 

Texas  Eastern  Transmission 
Corporation;  Notice  of  Application 

August  1, 1997. 

Take  notice  that  on  July  16,  1997, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  5400  Westheimer  Court. 
Houston,  Texas  77056-5310,  filed  in 
Docket  No.  CP97-644-000  an 
application  purauant  to  Section  7(b)  of 
the  Natiual  Gas  Act  for  permission  and 
approval  to  abandon  by  sale  to 
PanEnergy  Field  Services,  Inc.  ("Field 
Services"  the  Bethany-Longstreet 
Lateral,  Salem  Field  Lateral,  Provident 
City  Line,  Bonorden  Lateral,  and  North 


Morales  Lateral  along  with  the  meter 
stations  and  appinlenances  associated 
with  such  facilities  (Facilities).  The 
Facilities  are  located  in  Lavaca,  Jackson, 
and  Victoria,  Counties,  Texas,  and 
Caddo  and  DeSoto  Parishes,  Louisiana, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  writh  the 
Commission  and  open  to  public 
inspection. 

"Texas  Eastern  states  that  the  natural 
gas  reserves  attached  to  the  Facilities  are 
depleting,  the  Facilities  are  substantially 
underutilized,  and  Texas  Eastern  does 
not  propose  to  make  any  extensions  or 
additions  to  the  Facilities  in  the 
foreseeable  future. 

Texas  Eastern  states  that  it  is  advised 
by  Field  Services  that  the  acquisition  of 
the  Facilities  by  Field  Services  will 
provide  Field  Services  aooau  to 
additional  supplies  of  natural  gas  for 
gathering  through  the  Facilities, 
resulting  in  the  acoaas  of  additional 
supplies  of  natural  gas  for  Texas 
Easism's  shippers  and  the  interstate 
pipeline  grid.  Texas  Eastern  is  also 
advised  that  Field  Services  will  either 
arrange  for  the  purchase  of  production 
from  those  wells  currently  attached  to 
the  Facilities  or  enter  into  gas  gathering 
arrangements  that  will  have  no  adverse 
rate  impact  on  the  existing  production 
of  those  producers  and  shippers 
currently  utilizing  the  Facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should  on  or  twfore  August 
22. 1997,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  2(M26,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Ptactioe  and 
Procedure  (18  CFR  385.211  or  18  CFR 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  «nll 
be  considered  by  it  in  detannining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  heaiiiig 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Prtx»dure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  Application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
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that  a  grant  of  the  abandonment  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission,  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwi.se  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Unwood  A.  Wataon,  |r.. 
Acting  Secretary. 

(FR  Doc.  97-20814  Filed  8-6-97;  8:45  ami 
MUJNQ  oooc  trir-ai-ii 


OEPARTMEHT  OF  ENERGY 
Federal  Energy  ReguMory 


[Doctal  No.  IIP«7-'«3l>-0001 

Texaa  Oaa  Tranamtoaion  Corporation; 
Nodca  of  Propooad  Cliangaa  in  FERC 
Oaa  Tariff 

August  1.  1M7. 

Take  notice  that  on  July  29.  1997. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Cas  Tariff.  First  Revised  Volume 
No.l: 

Second  R»via«d  Twenty-first  Revi««d  Sh««t 

No.  10 
Second  Revised  Fourth  Revised  Sheet  No. 

10A 
Second  Reviaed  Eighteenth  Revised  Sheet 

No.  11 

•The  revised  tariff  sheets  are  being 
filed  to  suspend  collection  of  the  GSR 
surcharges  collected  from  its  NNS.  FT. 
and  SCT  customers  pursuant  to  Section 
33.3  of  Texas  Gas'  General  Terms  and 
Conditions.  The  current  GSR  surcharges 
resulted  from  Texas  Gas'  settlement  in 
Docket  No  RP94-1 19-000,  etai.  which 
was  accepted  by  Commission  Letter 
Order  dated  September  18.  1995.  Upon 
the  payments  of  June  invoices  by 
transportation  customers,  Texas  Gas 
will  have  fully  recovered  the  portion  of 
its  GSR  costs  which  are  allocated  to  firm 
services  in  accordance  with  the 
provisions  of  the  settlement,  which  are 
detailed  in  Section  33.3  of  the  General 
Terms  and  Conditions. 

Texas  Gas  requests  an  effective  date  of 
July  1.  1997.  for  the  proposed  tariff 
sheets. 

Copies  of  the  revised  tariff  sheets  are 
being  mailed  to  Texas  Gas'  affected 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  roust  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding. 

Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  FHiblic  Reference 
Room. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
|FR  Doc.  97-20800  Filed  8-6-97;  8:45  am] 

MLUMQ  COOC  STir-OI-M 


DEPAfrrMENT  OF  ENERGY 

Federal  Energy  ReguMory 
CoNNniaalon 

[Dodiet  No.  CP97-66e-000] 

Texas  Gas  Transmission  Corporation; 
Notice  of  Application 

August  1.  1997. 

Take  notice  tiiat  on  July  21.  1997. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  P.O.  Box  20008. 
Owensboro.  Kentucky  42304.  filed  in 
Docket  No.  CP97-656-O00  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  authorization  to 
construct  and  operate  a  4300 
horsepower  compressor  engine  and 
associated  facilities  at  the  Haughton, 
Louisiana  Compressor  Station  in  Bossier 
Parish.  Louisiana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to 
public  insp>ection. 

Texas  Gas  proposes  to  install  and 
operate  the  compressor  in  order  to 
expand  the  capacity  of  its  North 
Lxiuisiana  supply  lateral  to 
accommodate  firm  transportation 
service  for  Union  Pacific  Fuels.  Inc. 

It  is  said  that  the  estimated  cost  of 
cofutruction  is  $5,980,000.  It  is  further 
said  that  Texas  Gas  seeks  to  roll  the 
costs  and  revenues  of  the  project  into  its 
systemwide  rates. 

Any  person  desiring  to  be  heard  or 
any  person  desiring  to  make  any  protest 
with  reference  to  said  application 
should  on  or  before  August  22,  1997, 
file  with  the  Federal  Energy  Regulatory 
Commission.  888  First  Street.  N.E.. 
Washington.  D.C.  20426.  a  motion  to 


intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  18  CFR 
385.211)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  1 5  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Texas  Cas  to  appear  or 
be  represented  at  the  hearing. 
Linwood  A.  Wataon,  Jr., 
Acting  Secretary 

(FR  Doc.  97-20811  Filed  8-6-97;  8:45  eml 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaslon 

[Docket  No.  CP97-e7e-000] 

VlUng  Gas  Tranamlsslon  Company; 
Notice  of  Request  Under  Blanket 
Autfiorizatlon 

August  1.  1997. 

Take  notice  that  on  July  30.  1997. 
Viking  Gas  Transmission  Company 
(VikingJ.  825  Rice  Street.  St.  Paul, 
Minnesota  55117,  filed  a  request  with 
the  Commission  in  Docket  No.  CP97- 
676-000,  pursuant  to  Sections  157.205 
and  157.212  of  the  Conunission's 
Regulations  under  the  Natural  Gas  Act 
(NGA)  for  authorization  to  add  a  new 
delivery  point  for  transportation 
services  that  Viking  currently  provides 
for  Northern  States  Power  Company 


(NSPM)  authorized  in  blanket  certificate 
issued  in  Docket  No.  CP82-414-000,  all 
as  more  fully  set  forth  in  the  request  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Viking  proposes  to  establish  an 
additional  delivery  point  at  Viking's 
existing  M.P.  2219  +  10.56  in  Chisago 
County,  Minnesota.  The  facilities  Viking 
proposes  to  install  and  own  at  the 
proposed  delivery  point  include  a  12" 
hot  tap,  a  2"  side  valve,  meter  station 
piping,  measurement,  valving,  data 
acquisition  and  control  equipment,  an 
appurtenant  facilities  including  a  small 
metering  building.  The  estimated  cost  of 
these  focilities  would  be  $207,900. 
NSPM  has  agreed  to  reimburse  Viking 
for  the  actual  cost  of  these  Cacilities. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214)  a  motion  to 
intervene  or  notice  of  intervention  and 
pursuant  to  Section  157.205  of  the 
Regulations  under  the  NGA  (18  CFR 
157.205)  a  protest  to  the  request.  If  no 
protest  is  filed  within  the  allowed  time, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  eSiective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  NGA. 

Linwood  A.  WatMn,  Jr., 
Acting  Secretary. 

[FR  Doc.  97-20809  Filed  8-6-^7;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL97-49-000,  el  al.J 

L'EnergIa,  Limited  Partnersfiip,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

July  30.  1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  L'Enei^a,  Limited  Partnership 

(DoclcBt  No.  EL97-49-OO0;  QF87-249-006J 

Take  notice  that  on  July  17,  1997, 
L'Energia,  Limited  Partnership 
(L'Energia)  filed  a  petition  with  FERC 
requesting  a  temporary  waiver  of  the 
operating  and  efficiency  standards  set 
forth  in  18  CFR  292.205(a)  (1)  and  (2)  for 
the  calendar  year  1997.  as  those 


standards  apply  to  L'Energia's 
cogeneration  facility  in  Lowell, 
Massachusetts.  Due  to  the  emergency 
nature  of  this  petition,  L'Energia 
requests  the  Commission  shorten  the 
notice  period  to  fifteen  days.  L'Energia 
states  that  it  has  served  copies  of  its 
filing  on  all  parties  listed  on  the  official 
service  list  in  QF87-249-000. 

Comment  date:  August  17, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  PacifiCorp  Power  Marketing,  Inc.; 
Market  Responsive  Energy,  Inc.;  Amoco 
Energy  Trading  Corporation;  Industrial 
Energy  Application*,  Inc.;  Boyd  Rosene 
and  Aaaociatea,  Inc.;  Qnestar  Energy 
Trading  Company;  Westar  Electric 
Mariceting,  Iiu:. 

[Dodcet  No.  ER95-1096-010:  Docket  No. 
ER95-1295-004;  Docket  No.  ER9&-1 359-009; 
Docket  No.  ER95-1465-007;  Docket  No. 
ER95-1572-006;  Docket  No.  ERge-t04-006: 
Docket  No.  ERg6-458-008:  (not 
consolidated)] 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  July  15, 1997,  PacifiCorp  Power 
Marketing,  Inc.,  filed  certain 
information  as  required  by  the 
Commission's  February  2, 1996,  order  in 
Docket  No.  ERg5-l  096-000. 

On  April  30, 1997,  Market  Responsive 
Energy,  Inc.,  filed  certain  information  as 
required  by  the  Commission's  December 
20,  1995,  order  in  Docket  No.  ER95- 
1295-000. 

On  July  21,  1997,  Amoco  Energy 
Trading  Corporation  filed  certain 
information  as  required  by  the 
Commission's  November  29, 1995,  order 
in  Docket  No.  ER95-1 359-000. 

On  July  24, 1997,  Industrial  Energy 
Applications,  Inc.,  filed  certain 
information  as  required  by  the 
Commission's  September  28,1995, 
order  in  Docket  No.  ER95-1465-000. 

On  July  14, 1997,  Boyd  Rosene  and 
Associates,  Inc.,  filed  certain 
information  as  required  by  the 
Commission's  October  23,  1995,  order 
in  Docket  No.  ER95-1 5  72-000. 

On  July  14,  1997,  Questar  Energy 
Trading  Company,  filed  certain 
information  as  required  by  the 
Commission's  January  29,  1996,  order  in 
Docket  No.  ER96-4O4-O00. 

On  July  14,  1997.  Westar  Electric 
Marketing,  Inc.,  filed  certain 
information  as  required  by  the 
Commission's  February  20,  1996,  order 
in  Docket  No.  ER96-458-000. 


3.  H.Q.  En«gy  Services  (VS.)  Inc. 

[Docket  No.  ER97-851-001I 

Take  notice  that  on  July  22,  1997, 
H.Q.  Energy  Services  (U.S.)  Inc., 
(HQUS)  filed  a  supplement  to  its  March 
11,  1997  request  for  market-based  rate 
authority,  in  response  to  the 
Commission's  order  in  H.Q.  Energy 
Services  (U.S.)  Inc.,  79  FERC  161,152 
(1997). 

Ckimment  date:  August  15,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Southern  Company  Services,  Inc. 

[Docket  No.  ER97-3560-000| 
Take  notice  that  on  July  25,  1997, 

Southern  Company  Services,  Inc., 

tendered  for  filing  an  amendment  in  the 

above-refierenced  docket. 

Comment  date:  August  14, 1997,  in 

accordance  with  Standard  Par^raph  E 

at  the  end  of  this  notice. 

5.  Pennsylvania  Power  &  Light  Co. 

[Docket  No.  ER97-3677-000I 

Take  Notice  that  on  July  10,  1997, 
Pennsylvania  Power  &  Light  Company 
(PP&L),  filed  a  Service  Agreement  dated 
July  1,  1997  with  Constellation  Power 
Source  (GPS)  under  PPiL's  FERC 
Electric  Tariff.  Original  Volume  No.  1. 
The  Service  Agreement  adds  CPS  as  an 
eligible  customer  under  the  Tariff. 

PP&L  requests  an  effective  date  of  July 
10,  1997,  for  the  Service  Agreement. 

PP&L  states  that  copies  of  this  filing 
have  been  supplied  to  CPS  and  to  the 
Peimsylvania  Public  Utility 
Commission. 

Comment  date:  August  13,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Illinois  Power  Company 

[Docket  No.  ER97-3678-0001 

Take  notice  that  on  July  10.  1997, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur. 
Illinois  62526,  tendered  for  filing  firm 
transmission  agreements  under  which 
Mitsubishi  Motor  Manufacturing  of 
America,  Inc..  will  take  transmission 
service  pursuant  to  its  open  access 
transmission  tariff.  The  agreements  are 
based  on  the  Form  of  Service  Agreement 
in  Illinois  Power's  tariff. 

Illinois  Power  has  requested  an 
effective  date  of  July  1,  1997. 

Comment  date:  August  13,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  MidAmerican  Energy  Company 

(Docket  No.  ER97-3679-000I 

Take  notice  that  on  July  10.  1997. 
MidAmerican  Energy  Comjjany 
(MidAmerican),  666  Grand  Avenue,  Etes 
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Moines.  Iowa  50303  tendered  for  filing 
a  proposed  initial  rate  schedule 
consisting  of  a  Contribution  in  Aid  of 
Construction  Agreement  (Agreement) 
between  the  City  of  Pella.  Iowa  (Pella) 
and  MidAmerican.  Under  the 
Agreement,  MidAmerican,  at  Pella's 
expense,  will  construct,  operate, 
maintain  and  replace  certain  facilities 
and  equipment  for  the  Beacon  Terminal. 

MidAmerican  proposes  an  effective 
date  of  September  8,  1997,  for  the  rate 
schedule. 

Copies  of  the  filing  were  served  on 
Pella.  the  Iowa  Utilities  Board,  the 
Illinois  Commerce  Commission  and  the 
South  Dakota  Public  Utilities 
Commission. 

Comment  date:  August  13,  1997.  in 
accordance  with  StAndard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Central  Illinoia  Public  Sonrka 
Company 

[Dockot  No.  ERST-aSMMMOi 

Take  notice  that  on  July  10,  1997, 
Centra]  Illinois  Public  Service  Company 
(CIPS).  submitted  two  non-firm  point-to- 
point  service  agreements,  dated  June  25. 
1997  and  June  30.  1997,  establishing  the 
following  as  customers  under  the  terms 
of  CIPS'  Open  Access  Transmission 
Tariff:  Market  Responsive  Energy.  Inc. 
and  Constellation  Power  Source,  Inc. 

OPS  requests  an  effiective  date  of  June 
30.  1997.  for  the  service  agreements. 
Accordingly,  CIPS  requests  waiver  of 
the  Comniission's  notice  requirements. 
Copies  of  this  filing  were  served  on  the 
two  customers  and  the  Illinois 
Commerce  Commission. 

Comment  date:  August  13.  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Southern  CaUlornia  Edison  Co. 

(Docket  No.  ER97-3efll-000| 

Take  notice  that  on  July  10.  1997. 
Southern  California  Edison  Company 
(Edison),  tendered  for  filing  executed 
umbrella  Service  Agreements  (Service 
Agreements)  with  the  California 
Department  of  Water  Resources,  and 
Williams  Energy  Services  Company,  for 
Point-To-Point  Transmission  Service 
under  Edison's  Open  Access 
Transmission  Tariff  (Tariff). 

Edison  filed  the  executed  Service 
Agreements  with  the  Commission  in 
compliance  with  applicable 
Commission  Regulations.  Edison  also 
submitted  revised  Sheet  Nos.  165  and 
166  (Attachment  E)  to  the  Tariff,  which 
is  an  updated  list  of  all  current 
subscribers.  Edison  requests  waiver  of 
the  (x)mmission's  notice  requirement  to 
permit  an  effective  date  of  July  1 1 .  1997 
for  Attachment  E.  and  to  allow  the 


Service  Agreements  to  become  effective 
according  to  its  terms. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  August  13,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Delnurva  Power  h  Light  Company 

IDocket  No.  ER97-3682-0001 

Take  notice  that  on  July  10. 1997. 
Delmarva  Power  k  Light  Company, 
tendered  for  filing  executed  umbrella 
service  agreements  with  GPU  Energy. 
AYP  Energy.  Inc.,  Vastar  Power 
Marketing.  Inc.,  PacifiCorp  Power 
Marketing.  Inc. .  and  Edison  Source 
under  Delmarva's  market  rate  sales 
tariff.  FERC  Electric  Tariff.  Original 
Volume  No.  14,  filed  by  Delmarva  in 
Docket  No.  ER96-2571-000.  Delmarva 
requests  that  the  Commission  make  the 
agreements  with  CPU  Energy.  Vastar 
Power  Marketing.  Inc..  PacifiCorp  Power 
Marketing.  Inc..  and  Edison  Source 
effiective  as  of  their  respective  execution 
dates  and  requests  waiver  of  notice  to 
make  the  agreement  with  AYP  Energy, 
Inc.,  effective  as  of  July  10.  1997. 

Comment  date:  August  13.  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Golden  Spread  Eloctric  Coop.,  Inc. 

(Docket  No.  ER9 7-3683-000] 

Take  notice  that  on  July  10.  1997, 
Golden  Spread  Electric  Cooperative. 
Inc.,  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Service 
Tariff,  Volume  Nos.  12-22  with  the 
Federal  Energy  Regulatory  Conunission 
pursuant  to  35.13  of  the  Commission's 
Regulations.  This  filing  seeks 
acceptance  of  the  eleven  Member 
Wholesale  Power  Contracts,  which  will 
not  result  in  a  rate  increase  or  rate 
decrease  to.  the  Members  and  will 
suftersede  the  existing  Wholesale  Power 
Contracts  between  Golden  Spread  and 
its  Members. 

The  rate  schedule  change  is  intended 
to  accommodate  Golden  Spread's 
changing  power  supply  portfolio  by 
allowing  Golden  Spread  to  purchase 
power  from  entities  other  than  Golden 
Spread's  current  wholesale  suppliers. 

Copies  of  this  filing  were  served  upon 
Golden  Spread's  jurisdictional 
customers  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  August  13,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


12.  New  York  SUta  Electric  ft  Gas 
Corporation 

[Docket  No.  ER97-3684-0001 

Take  notice  that  on  July  10.  1997. 
New  York  State  Electric  k  Gas 
Corporation  (NYSEG).  tendered  for 
filing  pursuant  to  Part  35  of  the  Federal 
Energy  Regulatory  Commission's  Rules 
of  Practice  and  Procedure.  18  CFR  Part 
35,  service  agreements  under  which 
NYSEG  will  provide  capacity  and/or 
energy  to  American  Electric  Power 
Service  Corporation  (AEP),  Jersey 
Central  Power  and  Light  Company. 
Metropolitan  Edison  Company,  and 
Pennsylvania  Electric  Company 
(collectively  GPU  Energy).  Green 
Mountain  Power  Corporation  (Green 
Moimtain).  Long  Island  Lighting 
Company iLILCO).  and  ProMark  Energy, 
Inc..  (ProMark)  in  accordance  with 
NYSEG's  market-based  power  sales 
tariff. 

NYSEG  has  requested  waiver  of  the 
notice  requirements  so  that  the  service 
agreements  with  AEP.  GPU  Energy, 
Green  Mountain.  LILCO.  and  ProMark 
become  effective  as  of  July  11.  1997. 

NYSEG  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission.  AEP,  GPU  Energy,  Green 
Mountain,  LILCO,  and  ProMark. 

Comment  date:  August  13,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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13.  St  Joseph  Light  ft  Power  Company 

(Docket  No.  ER97-3e85-000| 

Take  notice  that  on  July  9,  1997,  St. 
Joseph  Light  k  Power  Co.  (St.  Joseph), 
tendered  for  filing  six  executed  Service 
Agreements  under  its  Open  Access 
Transmission  Tariff.  The  six  Form  of 
Service  Agreements  are  with:  American 
Energy  Solutions.  Inc.,  Cinergy  Services, 
Inc..  CMS  Marketing.  Services  and 
Trading  Company,  ConAgra  Energy 
Systems,  Inc..  Equitable  Power  Services 
Company,  PanEnergy  Trading  and 
Market  Services,  L.L.C.  and  Williams 
Energy  Services  Company.  The  Service 
Agreements  are  being  filed  to 
implement  St.  Joseph's  Open  Access 
Transmission  Tariff. 

Copies  of  the  filing  were  served  on 
American  Energy  Solutions,  Inc.. 
Cinergy  Services,  Inc.,  CMS  Marketing, 
Services  and  Trading  Company, 
ConAgra  Energy  Systems,  Inc.,  Equitable 
Power  Services  Company,  PanEnergy 
Trading  and  Market  Services,  L.L.C.  and 
Williams  Energy  Services  Company. 

Comment  date:  August  13,  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


14.  New  England  Power  Pool 

(Docket  No.  ER97-3686-000I 

Take  notice  that  on  July  10. 1997.  the 
New  England  Power  Pool  Executive 
Committee  filed  a  signature  page  to  the 
NEPOOL  Agreement  dated  September  1, 
1971,  as  amended,  signed  by  NP  Energy 
hic.,(NP  Energy).  The  New  England 
Power  Pool  Agreement,  as  amended,  has 
been  designated  NEPOOL  FPC  No.  2. 

The  Executive  Committee  states  that 
acceptance  of  the  signature  page  would 
permit  NP  Energy  to  join  the  over  120 
Participants  that  already  participate  in 
the  Pool.  NEPOOL  further  states  that  the 
filed  signature  page  does  not  change  4he 
NEPOOL  Agreement  in  any  manner, 
other  than  to  make  NP  Energy  a 
Participant  in  the  Pool  NEPOOL 
requests  an  effective  date  on  or  before 
August  1, 1997,  or  as  soon  as  possible 
thereafter  for  commencement  of 
participation  in  the  Pool  by  NP  Energy. 

Comment  date:  August  13, 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Northern  States  Power  Company 
(Minnesota  Company) 

[Docket  No.  ER97-3687-000| 

Take  notice  that  on  July  10. 1997, 
Northern  States  Power  Company 
(Miimesota)(NSP),  tendered  for  filing 
Amendment  #1  to  the  60  Kilovolt 
Substation  Coordination  Agreement 
(Agreement)  dated  July  31,  1969, 
between  Miimkota  Power  Cooperative, 
hic.  (MPC)  and  NSP.  The  Agreemmt 
was  amended  to  update  the  Agreement 
for  NSP's  purchase  of  Feeder  Bay  #22, 
to  delete  reference  to  the  coimection  at 
NSP's  North  Substation  and  at  Firat 
Avenue  North  which  has  been  removed, 
to  correct  a  typographical  error  and  to 
update  various  contract  language. 

NSP  request  the  Agreement  be 
accepted  for  filing  effiective  July  11, 
1997,  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  Agreement  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  Augtist  13,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Nevada  Power  Company 

[Docket  No.  ER97-368a-000j 

Take  notice  that  on  July  11,  1997, 
Nevada  Power  Company  (NPC), 
tendered  for  filing  Service  Agreement  to 
provide  Non-Firm  Point-To-Point 
Transmission  Service  under  NPC's 
(Transmission  Provider)  Open  Access 
Transmission  Tariff  with  PacifiCorp 
(Transmission  Customer). 

A  copy  of  this  filing  has  been  served 
on  PacifiCorp  (Transmission  Customer) 


and  the  Nevada  Public  Service 
Commission. 

Comment  date:  August  13, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Nevada  Power  Company 

[Docket  No.  ERg7-3690-000] 

Take  notice  that  on  July  11, 1997, 
Nevada  Power  Company  (NPC), 
tendered  for  filing  Service  Agreement  to 
provide  Non-Firm  Point-To-Point 
Transmission  Service  under  NPC's 
(Transmission  Provider)  Open  Access 
Transmission  Tariff  with  Nevada  Power 
Company  ("NPC")  (Transmission 
Customer). 

A  copy  of  this  filing  has  been  served 
on  NPC  (Transmission  Customer)  and 
the  Nevada  Public  Service  Commission. 

Comment  date:  August  13, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


18.  MidCon  Power 


Corp. 


[Docket  No.  ER97-3e91-0O0l 

Take  notice  that  on  July  11, 1997, 
MidCon  Power  Services  Corp.,  tendered 
for  filing  a  letter  from  the  Executive 
Committee  of  the  Western  Systems 
Power  Pool  (WSPP)  indicating  that 
MidCon  Power  Services  Corp.,  had 
completed  all  the  steps  for  pool 
membership.  MidCon  Power  Services 
Corp.,  requests  that  the  Commission 
amend  the  WSPP  Agreement  to  include 
it  as  a  member. 

MidCon  Power  Services  Corp., 
requests  an  afiiective  date  of  July  1, 1997 
for  the  proposed  amendment. 
Accordingly,  MidCon  Power  Services 
Corp.,  requests  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown. 

Copies  of  the  filing  were  served  upon 
the  WSPP  Executive  Committee. 

Comment  date:  August  13,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Midwest  Energy,  Inc. 

[Docket  No.  OA97-66ft-000] 

Take  notice  that  on  June  14, 1997, 
Midwest  Energy,  Inc.,  tendered  for  filing 
its  compliance  filing  pursuant  to  Order 
No.  888-A  in  the  above-referenced 
docket. 

Comment  date:  August  18, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  American  Electric  ?ower  Service 
Corporation 

(Docket  No.  OA97-665-000J 

Take  notice  that  on  July  14, 1997,  the 
American  Electric  Power  Service 
Corporation  submitted  a  Compliance 
Filing  in  the  above-referenced  docket. 


Submitted  was  an  amended  AEP  Open 
Access  Transmission  Tariff  filed  in 
compliance  with  FERC  Order  No.  888- 
A. 

A  copy  of  the  filing  was  served  upon 
all  customers  and  affected  State  Utility 
Rmrulatory  Conunissions. 

Comment  date:  August  18,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Nevada  Power  Company 

[Docket  No.  ER9 7-3689-000) 

Take  notice  that  on  July  11,  1997, 
Nevada  Power  Company  (NPC), 
tendered  for  filing  Service  Agreement  to 
provide  Non-Firm  Point-To-Point 
Transmission  Service  under  NPC's 
(Transmission  Provider)  Open  Access 
Transmission  Tariff  with  Idaho  Power 
(Transmission  Customer). 

A  copy  of  this  filing  has  been  served 
on  Idaho  Power  (Transmission 
Customer)  and  the  Nevada  Public 
Service  Commission. 

Comment  date:  August  13,  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  Firet  Street.  NE.,  Washington.  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU, 
Secretary. 

|FR  Doc.  97-20798  Filed  8-6-97;  8:45  am] 
BHJJNO  cooc  tzir-oi-p 


DEPARTMENT  OF  ENERGY 

Fed«ral  Energy  Regulatory 
Commission 

[Docket  No.  ER97-a882-000.  el  aL] 

Virginia  Electric  and  Power  Company, 
et  at.;  Electric  Rate  and  Corporate 
Regulation  Rlings 

July  31.  1997. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 
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1.  Virginia  Elactric  and  Powar  Co. 

IDockeJ  No  ER97-3692-O001 

Take  notice  that  on  July  11.  1997. 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filing  four 
Service  Agreements  for  Firm  Point-to- 
Point  Tran«mi»8ion  Service  with  The 
Wholesale  Power  Group  under  the  Open 
Access  Transmission  Tariff  to  Eligible 
Purchasers  dated  July  9.  1996.  Under 
the  tendered  Service  Agreement 
Virginia  Power  will  provide  firm  point- 
to-point  service  to  The  Wholesale  Power 
Group  as  agreed  to  by  the  parties  under 
the  rates,  terms  and  conditions  of  the 
Open  Access  Transmission  Tariff. 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Corporation 
Commission,  and  the  North  Carolina 
Utilities  Commission. 

Comment  data:  Augiist  14.  1997.  in 
accordanre  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Tractabel  Energy  Marketing.  Inc.; 
TenMka  Power  Senrioaa  Co.; 
Cenerpriae.  Inc.;  Eqpiitnble  Power 
Serricea  Comnany;  J.  Anthony  * 
Aaaocialaa  Ltd.;  Enargy  Sorrioea.  Inc.; 
Gateway  Energy  Inc. 

[Docket  No.  ERM-142-0t5:  DochM  No. 
ER94-389-012:  Dockat  No.  RM-1402-013; 
Dockat  No.  ER94-1S3V-013:  Dockat  No. 
ER95-7M-0M;  DockM  No.  ER95-1021-008: 
Docket  No.  ER9S-104»-008:  (not 
consoUdatad)! 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  public  iiupection  and 
copying  Ln  the  Commission's  Public 
Reference  Room: 

On  July  15.  1997.  Tractebel  Energy 
Marketing,  Inc..  filed  certain 
information  as  required  by  the 
Commission's  December  30,  1993,  order 
in  Docket  No.  ER94-142-000. 

On  July  21.  1997.  Tenaska  Power 
Services  Co..  filed  certain  information  as 
required  by  the  Commission's  May  26, 
1994,  order  in  Docket  No.  ER94-389- 
000. 

On  July  17,  1997.  Cenerprise.  Inc.. 
filed  certain  information  as  required  by 
the  Conunission's  December  7.  1994. 
order  in  Docket  No.  ER94-1 402-000. 

On  July  11.  1997.  Equitable  Power 
Services  Company,  filed  certain 
information  as  required  by  the 
Commission's  September  8,  1994.  order 
in  Docket  No.  ER94-1539-000. 

On  July  15. 1997,  J.  Anthony  & 
Associates  Ltd.,  filed  certain 
information  as  required  by  the 
Commission's  May  31.  1995  order  in 
Docket  No.  ER95-784-000. 

On  July  8, 1997.  Energy  Services  Inc.. 
filed  certain  information  as  required  by 


the  Commission's  June  13.  1995  order  in 
Docket  No.  ER9&-1021-000. 

On  July  14.  1997.  Gateway  Energy 
Inc..  filed  certain  information  as 
required  by  the  Commission's  August  4, 
1995.  order  in  Docket  No.  ER95-1049- 
000. 

3.  InlereUte  Power  Company 

(Docket  No.  ERg7-3693-000) 

Take  notice  that  on  Jxily  10.  1997. 
Interstate  Power  Company  (IPW). 
tendered  for  filing  a  Network 
Transmission  Service  and  Operating 
Agreement  between  IPW  and  ComBeit 
Power  Cooperative.  Under  the  Service 
Agreement.  IPW  will  provide  Network 
Integration  Transmission  Service  to  the 
City  of  Fredericksburg  and  the  Oan  and 
Lakota  Substations. 

Comment  date:  August  14.  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Public  Senrica  Electric  and  Gaa 
Company 

(Docket  No.  ER97-3ft94-000| 

Take  notice  that  on  July  11.  1997. 
Public  Service  Electric  and  Gas 
Company  (PSE&G)  of  Newark,  New 
Jersey,  tendered  for  filing  an  agreement 
for  the  sale  of  capacity  and  energy  to 
Illinois  Power  Company  (Illinois  Power) 
pursuant  to  the  PSEftG  Wholesale 
Power  Market  Based  Sales  Tariff, 
presently  on  file  writh  the  Commisaion. 

PSEAG  further  requests  waiver  of  the 
Commission's  Regulations  such  that  the 
agreement  can  be  made  effective  as  of 
June  1.  1997. 

Copies  of  the  filing  have  been  served 
upon  Illinois  Power  and  the  New  Jeney 
Board  of  Public  Utilities. 

Comment  date:  August  14.  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Idaho  Power  Company 

(Docket  No.  ER97-3695-000I 

Take  notice  that  on  July  11. 1997. 
Idaho  Power  Company  (IPC),  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  a  Service 
Agreement  under  Idaho  Power 
Company's  FERC  Electric  Tariff,  Second 
flevised.  Volume  No.  1  between  CMS 
Marketing.  Services  and  Trading  and 
Idaho  Power  Company. 

Comment  date:  August  14.  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Idaho  Power  Company 

(Docket  No.  ER97-3696-^»0| 

Take  notice  that  on  July  11.  1997. 
Idaho  Power  Company  (IPC),  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  Service 


Agreements  under  Idaho  Power 
Company  FERC  Electric  Tariff  No.  5, 
Open  Access  Transmission  Tariff, 
between  Idaho  Power  Company  and 
Federal  Energy  Sales.  Inc. 

Comment  date:  August  14,  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Central  Power  and  Light  Company; 
West  TexM  Utilities  Company;  Public 
Service  Company  of  Oidahoma; 
Southweatsra  Electric  Power  Company 


(Docket  No.  ER«7-3697-O00| 

Take  notice  that  on  July  11, 1997, 
Central  Power  and  Li|^t  Company 
(CPLT.  West  Texas  Utilities  Company 
(WTU).  Public  Service  Company  of 
Oklahoma  (PSO)  and  Southwestern 
Electric  Power  Company  (SWEPCO) 
(collectively,  the  CSW  O^raUng 
Companies)  submitted  for  filing  service 
agreements  under  which  the  CSW 
Operating  Companies  will  provide  firm 
point-to-point  transmission  service  to 
Electric  Clearinghouse,  Inc.  (ECI). 
Entergy  Power  Marketing  Corp. 
(EntOTgy).  NorAm  Energy  Service 
(NorAm).  SWEPCO  and  Vitol  Gas  & 
Electric,  L.L.C.  (Vitol)  in  accordance 
with  the  CSW"  Operating  Companies' 
open  access  transmission  service  tariff. 

The  CSW  Operating  Companies  state 
that  a  copy  of  this  filing  has  been  served 
on  EQ.  Entergy.  NorAm.  SWEPCO  and 
Vitol. 

Comment  date:  August  14. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Central  Illinob  Light  Company 

(Docket  No.  ER97-36Q8-000| 

Take  notice  that  on  July  14. 1997. 
Central  Illinois  Light  Company  (CILCO), 
300  Liberty  Street,  Peoria,  Illinois 
61602,  tendered  for  filing  with  the 
Commission  a  substitute  Index  of  Point- 
To-Point  Transmission  Service 
Customers  under  its  Open  Access 
Transmission  Tariff  and  service 
agreements  for  foiu  new  customers. 

CILCO  requested  an  effiactive  date  of 
July  2,  1997. 

Copies  of  the  filing  were  served  on  all 
affected  customera  and  the  Illinois 
Commerce  Commission. 

Comment  date:  August  14,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  UtiliCorp  United  Inc. 

(Docket  No.  ER97-3699-000| 

Take  notice  that  on  July  14, 1997, 
UtiliCorp  United  Inc.  (UUliCorp)  filed 
service  agreements  with  Energy 
Production  k  Marketing  for  service 
under  its  non-firm  point-to-point  open 
access  service  tariff  for  its  operating 
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divisions,  Missouri  Public  Service  and 
WestPlains  Energy-Kansas. 

Comment  date:  August  14,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  UtiliCorp  United  Inc. 

(Docket  No.  ERg7-370O-000] 

Take  notice  that  on  July  14,  1997, 
UtiliCorp  United  Inc.  (UtiliCorp),  filed 
service  agreements  with  NP  Energy  Inc. 
for  service  under  its  non-firm  point-to- 
point  open  access  service  tariff  for  its 
operating  divisions  Missouri  Public 
Service,  WestPlains  Energy-Kansas  and 
WestPlains  Energy-Colorado. 

Comment  date:  August  14, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  eiKi  of  this  notice. 

11.  UtiHCcnp  United  Inc. 

(Docket  No.  ER97-3701-:O00) 

Take  notice  that  on  July  14, 1997, 
UtiliCorp  United  Inc.  (UtiliCorp)  filed 
service  agreements  with  Tenaska  Power 
Services  Company  for  service  imder  its 
non-firm  point-to-point  open  access 
service  tariff  for  its  operating  divisions 
Missouri  Public  Service,  WestPlains 
Energy-Kansas  and  WestPlains  Energy- 
Colorado. 

Comment  date:  August  14, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Cinargy  Serricea,  Inc. 

(Docket  No.  ER97-3  702-000) 

Take  notice  that  on  July  14,  1997, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
under  Cinergy's  Open  Access 
Transmission  Service  Tariff  (the  Tariff) 
entered  into  between  Cinergy  and 
Market  Responsive  Energy,  Inc.  (MREI). 

Cinergy  and  MREI  are  requesting  an 
effective  date  of  July  11, 1997. 

Comment  date:  August  14,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Illinois  Power  Company 

(Docket  No.  ERg7-3703-000) 

Take  notice  that  on  July  14,  1997, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur, 
Illinois  62526,  tendered  for  filing  firm 
transmission  agreements  under  which 
Illinois  State  University  will  take 
transmission  service  pursuant  to  its 
open  access  transmission  tariff.  The 
agreements  are  based  on  the  form  of 
Service  Agreement  in  Illinois  Power's 
tariff. 

Illinois  Power  has  requested  an 
effective  date  of  July  1, 1997. 

Comment  date:  August  14,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


14.  Illinois  Power  Company 

(Docket  No.  ER9  7-3  704-000] 

Take  notice  that  on  July  14,  1997, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatiu. 
Illinois  62526.  tendered  for  filing  firm 
transmission  agreements  under  which 
LTV  Steel  Company,  Inc.,  will  take 
transmission  service  pursuant  to  its 
open  access  transmission  tariff.  The 
agreements  are  based  on  the  Form  of 
Service  Agreement  in  Illinois  Power's 
tariff. 

Illinois  Power  has  requested  an 
effective  date  of  July  1,  1997. 

Comment  date:  August  14.  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Illinois  Power  Company 

(Docket  No.  ER97-3  705-000] 

Take  notice  that  on  July  14, 1997. 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur, 
Illinois  62526,  tendered  for  filing  a 
corrected  firm  transmission  agreement 
under  which  General  Tire,  Inc.,  will 
take  transmission  service  purauant  to  its 
open  access  transmission  tariff.  The 
agreements  are  based  on  the  Form  of 
Service  Agreement  in  Illinois  Power's 
tariff. 

illinois  Power  has  requested  an 
effective  date  of  May  15, 1997. 

Comment  date:  August  14, 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Ohio  Edison  Company  Pennsylvania 
Power  Company 

[Docket  Nb.  ER97-3706-000] 

Take  notice  that  on  July  14. 1997, 
Ohio  Edison  Company,  tendered  for 
filing  on  behalf  of  itself  and 
Pennsylvania  Power  Company,  a 
Service  Agreement  for  Non-Firm  Point- 
to-Point  Transmission  Service  with 
Vitol  Gas  &  Electric,  L.L.C.  and  Ohio 
Edison  Company  pursuant  to  Ohio 
Edison's  Open  Access  Tariff.  This 
Service  Agreement  mil  enable  the 
parties  to  obtain  Non-Firm  Point-to- 
Point  Transmission  Service  in 
accordance  with  the  terms  of  the  Tariff. 

Comment  date:  August  14,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Central  Illinois  Public  Service 
Company 

(Docket  No.  ER97-3707-O001 

Take  notice  that  on  July  14, 1997, 
Central  Illinois  Public  Service  Company 
(CIPS)  submitted  a  Service  Agreement, 
dated  July  3, 1997,  establishing 
Constellation  Power  Source,  Inc.,  as  a 
customer  under  the  terms  of  CIPS' 


Coordination  Sales  Tariff  CST-1  (CST- 
1  Tariff). 

CIPS  requests  an  effective  date  of  July 
3,  1997,  for  the  service  agreement  and 
the  revised  Index  of  Customers. 
Accordingly,  CIPS  requests  waiver  of 
the  Commission's  notice  requirements. 
Copies  of  this  filing  were  served  upon 
Constellation  Power  Source,  Inc.,  and 
the  Illinois  Commerce  Commission. 

Comment  date:  August  14,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Central  Hudson  Gas  ft  Electric 
Corporation 

[Docket  No.  ER9 7-3 708-000) 

Take  notice  that  on  July  14, 1997. 
Central  Hudson  Gas  ft  Electric 
Corporation  (CHG&E).  tendered  for 
filing  pursuant  to  35.12  of  the  Federal 
Energy  Regulatory  Commission's 
("Conunission")  Regulations  in  18  CFR 
a  Service  Agreement  between  CHG&E 
and  Enerz  Corporation.  The  terms  and 
conditions  of  service  under  this 
Agreement  are  made  pursuant  to 
CHGftE's  FERC  Open  Access  Schedule. 
Original  Volume  No.  1  (Transmission 
Tariff)  filed  in  compliance  with  the 
Commission's  Order  No.  888  in  Docket 
No.  RM95-8-000  and  RM94-7-001. 
CHG&E  also  has  requested  waiver  of  the 
60-day  notice  provision  pursuant  to  IB 
CFR  35.11. 

A  copy  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of  the 
State  of  New  York. 

Comment  date:  August  14,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  U^sconsin  Public  Sarrice 
Corporation 

[Docket  No.  ER97-370»-000] 

Take  notice  that  on  July  14, 1997, 
Wisconsin  Public  Service  Corporation 
(WPSC),  tendered  for  filing  an  executed 
Transmission  Service  Agreement 
betMreen  WPSC  and  itself.  The 
Agreement  provides  for  transmission 
service  under  the  Open  Access 
Transmission  Service  Tariff,  FERC 
Original  Volume  No.  1 1 . 

Comment  date:  August  14,  1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Wisconain  Public  Service 
Corporation 

[Docket  No.  ER9 7-3 7 10-000] 

Take  notice  that  on  July  14.  1997, 
Wisconsin  Public  Service  Corporation 
(WPSC),  tendered  for  filing  an  executed 
Transmission  Service  Agreement 
between  WPSC  and  itself.  The 
Agreement  provides  for  transmission 
service  under  the  Open  Access 
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Transmission  Service  Tariff.  FERC 
Original  Volume  No.  11. 

Comment  date:  August  14.  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Black  Hilb  Corporation 

(Docket  No.  ER97-3711-OOOI 

Take  notice  that  on  July  14.  1997. 
Black  Hills  Corporation,  which  operates 
its  electric  utility  business  under  the 
assumed  name  of  Black  Hills  Power  and 
Light  Company  (Black  Hills),  tendered 
for  filing  an  executed  Form  Service 
Agreement  with  Rainbow  Energy 
Marketing  Corporation. 

Copies  of  the  filing  were  provided  to 
the  regulatory  commission  of  each  of  the 
states  of  Montana.  South  Dakota,  and 
Wyoming. 

Black  Hills  has  requested  that  further 
notice  requirement  l>e  waived  and  the 
tariff  and  executed  service  agreements 
be  allowed  to  become  e£fective  June  23. 
1997. 

Comment  date:  August  14.  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Cantral  Hodaon  Gaa  and  Electric 
CorporatioB 

(Docket  No.  ER97-3 7 12-000] 

Take  notice  that  on  )uly  14.  1997. 
Central  Hudson  Gas  and  Electric 
Corporation  (CHC&E).  tendered  for 
filing  pursuant  to  35.12  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  Regulations  in  18  CFR  a 
Service  Agreement  between  CHGftE  and 
Entergy  Po«ver  Marketing  Corporation. 
The  terms  and  conditions  of  service 
under  this  A^^eement  ara  made 
pursuant  to  QiC&E's  FERC  Electric  Rate 
Schedule.  Original  Volume  No.  1 
(Power  Sales  Tariff)  accepted  by  the 
Commission  in  Docket  No.  ER97-«eO- 
000.  CHG&E  also  has  requested  waiver 
of  the  60-day  notice  provision  punuant 
to  18CFR35.il. 

A  copy  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of  the 
State  of  New  York. 

Comment  data:  August  14. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Caalral  Hudaoo  Gas  A  Electric 
Corporation 

(Docket  No.  ER97-371>-000| 

Take  notice  that  on  July  14.  1997. 
Central  Hudson  Gas  k  Electric 
Corporation  (CHG&E).  tendered  for 
filing  pursuant  to  35. 1 2  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  Regulations  in  18  CFR  a 
Service  Agreement  between  CHGAE  and 
Delmarva  Power  ft  Light  Company.  The 
terms  and  conditions  of  service  under 


this  Agreement  are  made  pursuant  to 
CHGiE's  FERC  Open  Access  Schedule. 
Original  Volume  No.  1  (Transmission 
Tariff)  filed  in  compliance  with  the 
Commission's  Order  No.  888  in  Docket 
No.  RM95-8-000  and  RM94-7-001. 
CHG&E  also  has  requested  waiver  of  the 
60-day  notice  provision  pursuant  to  18 
CFR  35.11. 

A  copy  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of  the 
State  of  New  York. 

Comment  date:  August  14.  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Bruce  Daman 

(Docket  No.  ID-3057-O00I 

Take  notice  that  on  July  15.  1997. 
Bruce  Demars  (Applicant)  tendered  for 
filing  an  application  under  Section 
30S(b)  of  the  Federal  Power  Act  to  hold 
the  following  positions: 

Director — Commonwealth  Edison 

Company 
Director — McDermott  International.  Inc. 

Comment  date:  August  15.  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Duaiirel  Gaaeration  ft  Tranamiaoion 
Cooperative 

(Docket  No.  OA97-675-OOOI 

Take  notice  tiiat  Deseret  Generation 
and  Transmission  Cooperative  (Deseret) 
on  July  14.  1997.  tendered  for  filing  a 
transmission  tariff  in  compliance  with 
the  Commission's  Order  No.  888-A. 
Deseret  asks  the  Commission  to  set  an 
effective  date  for  the  tariff  of  October  16. 
1996. 

Copies  of  the  filing  were  served  upon 
Deseret's  member  cooperatives  and 
customers. 

Comment  date:  August  15.  1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2S.  Upper  Peninsiila  Power  Cooipany 

(Docket  No.  OAfl7-e76-000| 

Take  notice  that  on  July  14.  1997. 
Upper  Peninsula  Power  Company 
(UPPCO)  tendered  for  filing  a  revised 
open  access  transmission  tariff  in 
accordance  with  FERC  Order  No.  SM- 
A.  UPPCO  sUtes  that  the  revised  tariff 
supersedes  in  its  entirety  an  open  access 
transmission  tariff  in  the  form 
prescribed  by  FERC  Order  No.  888  that 
was  previously  filed  in  Docket  No. 
OA97-523-0O0.  UPPCO  has  proposed  to 
make  its  revised  tariff  effective  as  of  July 
14. 1997  or  such  later  date  as  may  be 
prescribed  by  the  Commission  for  the 
effectiveness  of  tarifb  conforming  to 
FERC  Order  No.  88»-A. 


Comment  date:  August  15. 1997.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  PJM  Interconnection,  L.L.C. 

(Docket  No.  OA97-678-OO0| 

Take  notice  that  on  July  14.  1997.  PJM 
Interconnection,  L.L.C.  (PJM).  on  behalf 
of  Atlantic  City  Electric  Company. 
Baltimore  Gas  and  Electric  Company. 
Delmarva  Power  &  Light  Company. 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company. 
Pennsylvania  Electric  Company,  PECO 
Energy  Company.  Pennsylvania  Power  & 
Light  Company,  Potomac  Electric  Power 
Company  and  Public  Service  Electric 
and  Gas  Company,  tendered  for  filing 
revisions  to  the  PJM  Open  Access  Tariff 
to  comply  with  the  requirements  of 
Order  No.  888-A. 

Copies  of  this  filing  were  served  upon 
the  regulatory  commissions  of  Delaware, 
the  District  of  Columbia,  Maryland,  New 
Jersey,  Pennsylvania,  and  Virginia, 
members  of  the  PJM  Interconnection, 
LLC.  and  entities  with  transmission 
service  agreements  under  the  PJM  Tariff. 

Comment  date:  August  15. 1997,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  conunent  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  ara  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LaisD-CMheU. 
Secntaiy. 
(FR  Doc  97-20799  Filed  8-6-97;  8:45  am] 
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action:  Notice  of  filing. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-7S0:  FKLSTZr-Si 

PMttdde  Tol«ranc«  PMMon;  Node*  of 
HIIng 

AQQ«CY:  Environmental  Protection 
Agency  (EPA) 


SUMMARY:  This  notice  announces  the 
filing  of  a  pesticide  petition  proposing 
regulations  amending  the  established 
tolerances  for  residues  of  the 
insecticidal  fluorine  compounds 
cryolite  and/or  synthetic  cryolite 
(sodium  aluminum  fluoride  or  sodium 
aluminofluoride)  in  or  on  cabbage, 
citrus  fruits,  collards.  eggplant,  lettuce, 
peaches,  and  tomatoes;  and  ratablishing 
toleraiu:es  for  the  processed  foods, 
raisiiu  and  tomato  paste.  This  notice 
includes  a  sununary  of  the  petition  that 
was  prepared  by  the  petitioner.  The 
Cryolite  Task  Force. 

PATES:  Comments,  identified  by  the 
docket  control  number  (PF-7501.  must 
be  received  on  or  before  September  8, 
1997. 

ADDRESSES:  By  mail  submit  written 
comments  to:  Public  Informatien  and 
Records  Integrity  Branch,  Information 
Resotuces  and  Services  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
person  bring  comments  to:  Rm.  1132, 
CM  92,  1921  Jeffisrson  Davis  Highway, 
Arlington,  VA. 

Conunents  and  data  may  also  be 
submitted  electronically  by  following 
the  instructions  under 
"SUPPLEMENTARY  INFORMA-nON." 
No  confidential  business  information 
should  be  submitted  through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
dained'CooficLeBtial  by  marking  any 
part  or  all  of  that  information  as 
"Confidaatial  Business  Information" 
(CBI).  CBIahould  not  be  submitted 
through  e-Hiail.  Information  marked  as 
CBI  will  not  be  discloeed  except  in 
accsrdanee  with  procedures  sat  forth  in 
40  CFR  part  2.  A  copy  of  the  coaunent 
that  does  not  contain  CBI  miist  be 
submitted  for  inclusion  in  the  public 
record.  Infonnation  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
conunents  will  be  available  for  pubUc 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  nifllHER  M«F0RMAT10N  CONTACT:  By 
mail:  Jackie  Mosby  (7505C),  Registration 
Division,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm.  203,  CM  «2,  1921 
Jefferaon  Davis  Highway,  Arlington,  VA, 
(703)  305-«792,  e-mail:  mosby- 
romney.jackieOepamail.epa.gov. 


SUPPLEMENTARY  INFORMATION:  EPA  has 
received  a  pesticide  petition  from  The 
Cryolite  Task  Force  c/o  Gowan.  P.O. 
Box  5568,  Yuma,  AZ  85366.  The 
petition  proposes,  pursuant  to  section 
408  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA).  21  U.S.C.  346a, 
to  amend  40  CFR  180.145  by:  (1) 
Increasing  the  established  tolerances  for 
residues  of  the  insecticidal  fluorine 
compounds  cryolite  and  /or  synthetic 
cryolite  in  or  on  the  agricultural 
commodities  as  listed  below;  (2) 
establishing  separate  tolerances  for  the 
residues  in  or  on  head  and  leaf  lettuce; 
and  (3)  establishing  tolerances  for  the 
residues  in  the  procewed  foods,  raisins 
at  55  ppm,  and  tomato  paste  at  45  ppm. 


Commodity 

Current 

Proposed 

cabbage 

7ppm 

45  ppm 

citrus  fruits 

7ppm 

95  ppm 

oottards 

7ppm 

35  ppm 

eggplant 

7ppm 

30  ppm 

lettuce 

7ppm 

lettuce,  head 

180  ppm 

lettuce,  leaf 

40  ppm 

peaches 

7ppm 

lOppm 

raons 

none 

55  ppm 

tomatoes 

7ppm 

30  ppm 

lomalo  paste 

none 

45  ppm 

EPA  has  determined  that  the  petition 
contains  data  or  information  regarding 
the  elements  set  forth  in  section 
408(dK2)r  however,  BPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

As  required  by  section  408(d)  of  the 
FFDCA,  as  recently  amended  by  the 
Food  Quality  Protection  Act,  The 
CryoUte  Task  Force  included  in  the 
petition  a  summary  of  the  petition  and 
authorization  for  the  summary  to  be 
published  in  the  Federal  Roister  in  a 
notice  of  receipt  of  the  petition.  The 
sununary  represents  the  views  of  The 
Cryolite  Task  Force;  EPA  is  in  the 
process  of  evaluating  the  petition.  As 
required  by  section  408(d)(3)  EPA  is 
including  the  summary  as  a  part  of  this 
notice  of  filing.  EPA  may  have  made 
minor  edits  to  the  summary  for 
purposes  of  clarity. 

The  official  record  for  this  notice  of 
filing,  as  well  as  the  public  version,  has 
been  established  for  this  notice  of  filing 
under  docket  control  number  PF-750 
(including  conunents  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 


include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8:30 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
record  is  located  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 
opp-docketOep«n»il.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Conunent  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASCII  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  PF-745  and 
appropriate  petition  number.  Electronic 
conunents  on  this  notice  may  be  filed 
online  at  many  Federal  Eiepository 
Libraries. 

ListofSnbiects 

Enviroiunental  Protection, 
Administrative  practice  and  procedure, 
Agricultiual  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  July  31, 1997. 

hrter  ConlkiBS, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Prognms. 

Smmmarj  of  Petition 

This  informative  sununary  is 
submitted  by  the  Cryolite  Task  Force 
(Consortium  No.  62569).  under  section 
408  of  FFDCA.  as  most  recently 
amended  by  FQPA.  The  Cryolite  Task 
Force  is  comprised  of  Elf  Atochem 
North  America  and  Gowan  Company. 
The  Cryolite  Task  Force  previously  has 
petitioned  the  Agency  to  amend 
tolerances  for  residues  of  cryolite  and/ 
or  synthetic  cryolite  (sodium 
alumiiK)fluoride)  in  or  on  the  raw 
agricultural  commodities:  lettuce  (head), 
lettuce  (leaf),  cabbage,  collards. 
eggplant,  tomatoes,  citrus  (crop  group) 
and  peaches  and  to  establish  tolerances 
for  residues  of  cryolite  in  processed 
foods:  raisins  and  tomato  paste.  EPA 
approved  these  new  and  revised 
tolerances  in  the  Cryolite  Reregistration 
Eligibility  Decision  (RED)  and  noted  its 
intent  to  propose  these  in  the  Federal 
Register.  However,  prior  to  publication 
of  the  new  regulations.  FQPA  specified 
additional  requirements  for  tolerance 
petitions.  The  purpose  of  this 
submission  is  to  provide  the  additional 
infonnation  specified  in  the  FQPA. 
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Cryolite  Task  Force 

PP  5F4599 

A.  Residue  Data 

1 .  Name,  identity,  and  composition  of 
the  residue.  Cryolite  (sodium 
aluminofluohde,  sodium 
hexafluoroaluminate.  or  sodium 
aluminum  fluoride)  is  a  fluorine 
containing  insecticide  which  is  found  in 
naturally  occuring  mineral  deposits  and 
also  is  produced  synthetically. 

Empirical  Formula:  Na3AlF6 

Molecular  Weight:  209.97 

CAS  Registry  No.:  15096-52-3 

OPP  Chemical  Code:  075101 

A  Reregistration  Eligibility  Decision 
(RED)  was  issued  for  cryolite  in  August 
1996.  As  documented  in  the  RED.  the 
Agency  has  determined  that  plant 
residues  are  inorganic  surface  residues 
of  cryolite,  measured  as  total  fluoride^ 
and  that  the  residue  of  concern  in 
animals  also  is  total  fluoride. 

Provisions  in  the  FQPA  which  are 
relevant  to  degradates  or  metabolites  of 
pesticide  chemical  residues  are  not 
applicable  to  elemental  fluorine. 

Magnitude  of  the  residue  in  plants. 
Residue  data  covering  all  of  the  uses 
associated  with  the  RAC  tolerances 
requested  by  this  petition  have  t)een 
reviewed  and  approved  by  the  Agency 
(see  the  Cryolite  RED.  pages  19    26). 
The  proposed  tolerance  amendments  are 
summarized,  below: 

Lettuce  (head)  -  180  ppm 

Lettuce  (leaf)    40  ppm 

Cabbage  -  45  ppm 

CoUards  -  35  ppm 

Eggplant  -  30  ppm 

Tomato  -  30  ppm 

Citrus  fruit  group  -  95  ppm 

Peaches  -  10  ppm 

2.  Magnitude  of  the  residue  in 
processed  food/feed.  As  documented  in 
the  RED.  EPA  has  concluded  that 
acceptable  processing  studies  support 
the  proposed  tolerances  of  45  ppm  for 
tomato  paste  and  55  ppm  for  raisins. 

3  Directions  for  use.  Use  directions 
consistent  with  the  proposed  revised 
RAC  and  new  processed  food  tolerances 
have  been  approved  by  the  Agency. 
Latieling  was  approved  by  EPA  for  the 
Go  wan  registration  (10163-41)  on  May 
10.  1995.  Labeling  was  approved  for  the 
Atochem  registration  (4581-116)  on 
October  26.  1995. 

4.  Analytical  method.  EPA  concluded 
in  the  cryolite  RED  that  adequate 
methodology  is  available  for  data 
collection  and  tolerance  enforcement. 
Methods  for  both  plant  residues  and 
animal  tissues  have  undergone 
successful  Agency  validation  and  will 
he  published  in  the  Pesticide  Analytical 
Manual.  Vol.  II.  Using  these  methods. 


total  fluoride  is  determined  using  a  pH/ 
ion  meter  with  a  fluoride-specific 
electrode.  The  limit  of  quantitation  is 
0.05  ppm.  The  residue  analytical 
method  does  not  distinguish  between 
naturally  occuring  fluoride  and  fluoride 
resulting  from  agricultural  use  of 
cryolite.  Current  FDA  multi-residue 
screening  protocols  are  not  appropriate 
for  inorganic  fluoride  residues. 

5.  Practical  methods  for  removing 
residues.  Plant  residues  are  inorganic 
surface  residues  of  cryolite.  Data 
reviewed  by  EPA  for  the  RED  show  that 
washing.  p>eeling.  and  trimming  are 
effective  methods  of  removing  these 
residues. 

6.  Plant  metabolism.  EPA  concluded 
in  the  cryolite  RED  that  the  qualitative 
nature  of  the  residue  in  plants  is 
understood  and  that  plant  residues  are 
inorganic  surface  residues  of  cryolite 
which  are  measured  as  fluoride. 

7.  Animal  metabolism.  EPA 
concluded  in  the  cryolite  RED  that 
cryolite  metabolism  in  animals 
manifests  itself  as  free  fluoride,  that  the 
qualitative  nature  of  the  residue  is 
understood  and  that  total  fluoride  is  the 
residue  of  concern. 

8.  Magnitude  of  the  residue  in  meat, 
milk,  poultry  and  eggs.  EPA  concluded 
in  the  cryolite  RED  that  there  is  no 
reasonable  expectation  of  finite  fluoride 
residues  in  ruminant  or  poultry  tissues 
as  a  result  of  livestock  ingestion  of 
cryolite. 

B.  Toxicological  Data 

The  cryolite  RED  concluded  that  the 
toxicological  data  base  supports  a 
reregistration  eligibility  decision  for 
numerous  crops,  including  head  lettuce, 
leaf  lettuce,  cabbage,  coUards,  eggplant, 
tomatoes,  citrus  (crop  group),  grapes, 
and  peaches.  No  additional  toxicology 
requirements  were  specifled  in  the  RED. 
The  cryolite  residue  of  toxicological 
concern  is  fluoride:  and  health  effects 
identified  for  fluoride  in  humans  and 
animals  are  skeletal  and  dental 
fluorosis.  Dental  fluorosis  (mottling  of 
tooth  enamel)  is  not  considered  to  be  an 
adverse  effect.  Further,  the  Agency  has 
determined  that  although  fluoride 
accumulation  is  demonstrated  in  a 
number  of  studies,  the  accumulation 
itself  is  not  considered  an  adverse  effect. 

1.  Acute  toxicity.  A  rat  acute  oral 
toxicity  study  (MRID  00138096)  showed 
an  LDv)  greater  than  5,000  milligrams/ 
kilograms  (mg/kg).  A  rabbit  acute 
dermal  toxicity  study  (MRID  00128107) 
demonstrated  an  LDjo  of  2.100  mg/kg. 
An  LCso  >  2.06  mg/L  and  <  5.03  mg/L 
was  seen  in  an  acute  inhalation  study 
with  raU  (MRID  00128107).  Technical 
cryolite  is  a  moderate  eye  irritant  in 
rabbits  (MRID  0C128106).  Cryolite  is  not 


a  skin  irritant  to  rabbits  (MRID 
00128106)  and  is  not  a  dermal  sensitizer 
to  guinea  pigs  (MRID  00138097). 

2.  Subchmnic  toxicity.  Cryolite  was 
tested  in  a  28-day  range-finding  feeding 
study  in  raU  (MRID  00128109)  at  dose 
levels  of  0.  250.  500.  1,000.  2,000.  4.000. 
10.000.  25,000  and  50,000  ppm  in  the 
diet  (representing  approximately  0.  25. 
50.  100,  200,  400,  1,000.  2,500  and  5,000 
mg/kg/day).  The  only  compound  related 
el^ect  seen  in  this  study  was  a  change 

in  coloration  and  physical  property  of 
the  teeth.  A  no  observed  effect  level 
(NOEL)  was  not  determined  in  this 
study.  The  lowest  observed  effect  level 
(LOEL)  is  250  ppm  (25  mg/kg/day) 
based  on  dental  fluorosis. 

In  a  90-day  rat  feeding  study  (MRID    ' 
00158000),  cryolite  was  tested  at  dose 
levels  of  0,  50,  5.000  and  50.000  ppm 
(corresponding  to  0,  3.8.  399.2.  and 
4.172.3  mg/kg/day  in  males  and  0.  4.5. 
455.9  and  4.758.1  mg/kg/day  in 
females).  The  NOEL  was  50  ppm  (3.8 
mg/kg/day)  for  effects  other  than 
fluoride  accumulation.  The  LOEL  was 
5.000  ppm  (399.2  mg/kg/day)  based  on 
lesions  observed  in  the  stomach. 
Fluoride  accumulated  at  all  dose  levels 
in  this  study. 

Cryolite  was  tested  in  a  90-day  dog 
feeding  study  (MRID  00157999)  at  dose 
levels  of  0.  500,  10.000,  and  50.000  ppm 
(corresponding  to  0.  17.  368.  and  1.692 
mg/kg/day).  The  NOEL  was  10.000  ppm 
(368  mg/kg/day).  The  LOEL  was  50,000 
ppm  (1.692  mg/kg/day)  for  effects  other 
than  fluoride  accumulation.  Fluoride 
accumulation  occurred  at  all  dose 
levels. 

A  21-day  subchronic  dermal  toxicity 
study  in  rabbits  (MRID  41224801)  is 
considered  invalid  because  it  is  likely 
that  cryolite  was  ingested  by  the  test 
animals  during  the  study.  For  this 
reason,  the  systemic  dermal  NOEL  and 
LOEL  could  not  he  determined  from  this 
study.  EPA  noted  in  the  RED  that  an 
additional  sut>chronic  dermal  study  is 
not  necessary,  because  based  on  its 
chemical/physical  properties,  cryolite 
would  not  be  absorbed  through  the  skin 
to  any  appreciable  extent. 

3.  Genotoxicity.  Cryolite  was  negative 
in  an  Ames  reverse  mutation  test  (MRID 

41838401)  using  Salmonella 
typhimurium  with  and  without 
activation  at  dose  levels  of  167,  500, 
1,670.  5.000.  7,500  and  10,000  jig/plate. 
Cryolite  was  tested  in  an  in  vitro 
chromosome  aberration  assay  (MRID 

41838402)  using  human  lymphocytes  at 
100.  500,  and  1,000  ^/ml,  with  and 
without  activation.  The  results  were 
negative.  Cryolite  also  was  negative  in 
an  unscheduled  DNA  synthesis  study 
(MRID  41838403)  with  rat  hepatocytes 


at  dose  levels  up  to  and  including  SO  |ig/ 
ml. 

4.  Chronic  toxicity.  The  Agency 
concluded  in  the  cryolite  RED  that  the 
available  information  does  not  support 
the  regulation  of  cryolite  insecticides  as 
carcinogens.  EPA  has  classified  cryolite 
as  a  Group  "D"  chemical  (not 
classifiable  as  to  human 
carcinogenicity."  Further,  EPA  has 
noted  tl^t  fluoride  has  been  the  subject 
of  a  comprehensive  review  by  the 
National  Research  Council  (National 
Academy  of  Sciences  Subcommittee  of 
Health  Effiacts  of  Ingested  Fluoride)  who 
concluded  that "...  the  available 
laboratory  data  are  insufficient  to 
demonstrate  a  carcinogenic  effect  of 
fluoride  in  animals"  and  that  ".  .  .the 
weight  of  evidence  from  more  that  50 
epidemiological  studies  does  not 
support  the  hypothesis  of  an  association 
between  fluoride  exposure  and 
increased  cancer  risk  in  humans."  As 
stated  in  the  Federal  Register  of  May  8, 
1996.  and  reiterated  in  the  cryolite  RED, 
the  Agency  is  in  agreement  with  the 
conclusions  reached  by  the  National 
Academy  of  Science  (NAS). 

The  following  specific  chronic/ 
oncogenicity  studies  are  included  in  the 
cryolite  toxicology  data  base: 

A  2-year  bioassay  in  B6C3F1  mica 
(HED  DOC  No.  009682)  was  conducted 
by  the  National  Toxicology  Program 
(NTP)  using  sodium  fluoride  as  the  test 
material  at  dose  levels  of  0,  25. 100.  and 
175  ppm,  in  water,  representing  0,  2.4, 
9.6,  and  16.7  mg/kg/day  in  males  and  0, 
2.8.  11.3,  and  18.8  mg/kg/day  in 
females.  The  NOEL  was  less  than  25 
ppm  (2.4  mg/kg/day).  The  LOEL  was  25 
ppm  (2.4  mg/kg/day)  based  on  attrition 
of  the  teeth  in  males,  discoloration  and 
mottling  of  the  teeth  in  males  and 
females  and  increased  bone  fluoride  in 
both  sexes.  NTP  considered  that  there 
was  "no  evidence"  of  carcinogenic 
activity  in  male  and  female  mice.  A  2- 
year  bioassay  in  F344/N  rats  (HED  DOC 
No.  009682)  also  was  conducted  by  the 
National  Toxicology  Program  (NTP) 
using  sodium  fluoride  as  the  test 
material  at  dose  levels  of  0,  25, 100,  and 
175  ppm,  in  water,  representing  0, 1.3, 
5.2  and  8.6  mg/kg/day  in  males  and  0, 
1.3,  5.5  and  9.5  mg/kg/day  in  females. 
Osteosarcoma  of  the  bone  was  observed 
only  in  one  male  of  fifty  (1/50)  in  the 
100  ppm  group  and  in  three  of  eighty  (3/ 
80)  males  in  the  175  ppm  group.  The 
NOEL  was  less  than  25  ppm  (1.3  mg/kg/ 
day).  The  LOEL  was  25  ppm  (1.3  mg/kg/ 
day)  based  on  mottling  of  teeth,  dentine 
incisor  dysplasia,  increased  serum, 
urine  and  bone  fluoride  levels  in  males 
and  females  and  incisor  odontoblast  and 
incisor  ameloblast  degeneration  in 
males.  NTP  considered  that  there  was 


"equivocal  evidence"  of  carcinogenic 
activity  in  male  rats  in  this  study  and 
"no  evidence"  of  carcinogenic  activity 
in  female  rats. 

EPA  concluded  in  the  cryolite  RED 
that  the  NTP  studies  utilizing  sodiiun 
fluoride  in  lieu  of  cryolite  satisfy  the 
guideline  study  requirements  for  both 
the  rodent  chronic  feeding  study  and 
the  rat  carcinogenicity  study.  Fluoride 
has  been  identified  as  the  residue  of 
toxicological  concern  in  cryolite  and 
synthetic  cryolite  and  these  compounds 
act  as  free  fluoride.  It  may  be  noted  that 
the  NTP  studies,  which  utilized  freely 
soluble  NaF  represent  a  "worst-case" 
toxicological  scenario  on  a  ppm  basis 
compared  to  what  would  be  expected 
with  cryolite  per  se,  from  which 
fluoride  ion  dissociation  is  much  more 
limited. 

A  1-year  chronic  dog  feeding  study 
(MRED  42575101)  was  condticted  with 
cryolite  at  dose  levels  of  0,  3,000, 
10,000,  and  30,000  ppm,  representing  0, 
95,  366.  and  1,137  mg/kg/day  in  males 
and  0, 105,  387,  and  1,139  mg/kg/day  in 
females  (in  terms  of  fluoride  the  doses 
are  0,  51,  198,  and  614  mg  F/kg/day  for 
males  and  0,  57,  209,  and  615  mg  F/kg/ 
day  for  females).  The  NOEL  was  less 
than  3,000  ppm  (95  mg/kg/day  in  males 
and  105  mg/kg/day  in  females).  The 
LOEL  was  3,000  ppm  based  on  increases 
in  emesis,  nucleated  cells  in  males, 
renal  lesions  and  a  decrease  in  urine 
specific  gravity  in  females. 

5.  Reproductive  toxicity.  A  two- 
generation  rat  reproduction  study 
(MRID  43387501)  was  conducted  with 
cryolite  at  dietary  dose  levels  of  0,  200, 
600,  and  1,800  ppm  (representing  0,  14, 
42,  and  128  mg/kg/day  for  males  and  0, 
16,  49,  and  149  mg/kg/day  for  females, 
respectively,  during  premating).  The 
systemic  toxicity  NOEL  was  not 
determined.  The  LOEL  for  systemic 
toxicity  was  2(X)  ppm  (15  mg/kg/day) 
based  on  dental  fluorosis.  The  NOEL 
and  LOEL  for  reproductive  toxicity  were 
600  and  1,800  ppm,  respectively  (46  and 
138  mg/kg/day)  based  on  decreased  pup 
body  weights. 

The  National  Research  Council  (NRC) 
has  reviewed  the  potential  for 
reproductive  effects  from  fluoride  per 
se.  In  the  report  Health  Effects  of 
Ingested  Fluoride,  the  NRC  concluded 
that: 

There  have  been  reports  of  adverse  effects 
on  reproductive  outcomes  associated  with 
high  levels  of  fluoride  in  many  animal 
species.  In  most  of  the  studies,  however,  the 
fluoride  concentrations  associated  with 
adverse  effects  were  far  higher  than  those 
encountered  in  drinking  water.  The  apparent 
thteshhold  coocentration  for  inducing 
reproductive  effects  was  100  mg/L  in  mice, 
rats,  foxes  and  cattle:  100-200  mg/L  iq  minks. 


owls  and  kestrels;  and  over  500  mg/L  in 
hens.  Based  on  these  findings,  the 
subcommittee  concludes  that  the  fluoride 
concentrations  associated  with  adverse 
reproductive  effects  in  animaU  ue  £ar  higher 
than  those  to  which  human  populations  are 
exposed.  Consequendy.  ingestion  of  fluoride 
at  currant  concentrations  should  have  no 
adverse  effects  on  human  reproduction. 

6.  Developmental  toxicity.  A 
developmental  toxicity  study  was 
performed  with  cryolite  in  rats  (MRID 
00128112)  at  dose  levels  of  0.  750. 1,500 
and  3,000  mg/kg/day  (gavage).  The 
NOEL  for  both  developmental  and 
maternal  toxicity  was  3,(X)0  mg/kg/day. 
At  this  dose  level,  the  only  observation 
was  whitening  of  the  teeth  of  dams. 

A  developmental  toxicity  study  was 
conducted  in  female  mice  (MRID 
42297902)  with  cryoUte  at  dose  levels  of 
0,  30,  100,  and  300  mg/kg/day  (gavage). 
The  NOEL  for  maternal  toxicity  was  30 
mg/kg/day  and  the  LOEL  was  100  mg/ 
kg/day  based  on  a  single  mortaUty  in 
this  group.  Fetuses  at  300  mg/kg/day 
exhibited  bent  ribs  and  bent  limb  bones. 
The  NOEL  for  developmental  toxicity 
was  100  mg/kg/day.  The  LOEL  was  300 
mg/kg/day  based  on  an  increase  in  bent 
ribs  and  bent  limbs. 

A  range-finding  developmental 
toxicity  study  in  female  rabbits  (MRID 
42297901)  tested  cryoUte  at  dose  levels 
of  0,  10,  30, 100,  300,  and  1.000  mg/kg/ 
day  (gavage).  The  NOEL  for  maternal 
toxicity  was  determined  to  be  10  mg/kg/ 
day  and  the  LOEL  was  30  mg/kg/day 
based  on  an  increased  incidence  of  soft 
stool  and  dark  colored  feces  and 
decreased  defecation  and  urination.  The 
NOEL  for  developmental  toxicity  was  30 
mg/kg/day.  The  developmental  LOEL 
could  not  be  assessed  due  to  excessive 
maternal  toxicity  at  dose  levels  of  <  30 
mg/kg/day. 

7.  Metabolism/metabolite  toxicity.  As 
noted  in  the  RED,  cryolite  behaves 
toxicologically  as  free  fluoride.  That  is, 
dissociation  produces  free  fluoride  ions 
which  are  assimilated  into  bone.  Tliere 
are  numerous  references  in  the  open 
literature  concerning  the  metabolism  of 
cryolite  and  other  fluoride  salts.  The 
National  Researt±  Council  concluded  in 
their  1993  comprehensive  report 
entitled  Health  Effects  of  Ingested 
Fluoride  that  fluoride  is  readily 
absorbed  by  the  gut  and  rapidly 
becomes  associated  with  teeth  and 
bones.  The  remaining  fluoride  is 
eliminated  almost  exclusively  by  the 
kidneys  with  the  rate  of  renal  clearance 
related  directly  to  urinary  pH. 

8.  Endocrine  effects.  Tne  two- 
generation  rat  reproduction  study,  the 
developmental  toxicity  studies  in  rats, 
rabbits  and  mice  and  the  dog  chronic 
study  summarized  above  did  not 


42550 


Federal  Register  /  Vol.  62.  No.  152  /  Thursday.  August  7.  1997  /  Notices 


demonatrate  any  effects  with  cryolite 
that  are  similar  to  those  produced  by 
naturally  occuring  estrogens,  or  other 
endocrine  effects.  No  endocrine  effects 
were  determined  in  the  rat  and  mouse 
NTP  studies.  In  addition,  it  should  be 
noted  that  National  and  International 
regulatory  organizations  (U.S.  EPA 
Office  of  Water.  U.S.  DHHS.  the 
Canadian  Government  and  the  World 
Health  Organization)  have  assessed 
potential  health  risks  from  exposure  to 
fluoride.  EPA  has  concluded  that  the 
endpoints  and  estimated  effect  levels 
dociunented  by  these  organizations  are 
similar  and  that  the  health  effects  of 
fluoride  in  animab  and  humana  include 
dental  and  skeletal  fluorosis.  Endocrine 
effects  have  not  been  recognized  as 
toxicological  endpoints  for  fluoride  by 
any  worldwide  regulatory  authority. 

C.  Aggregate  Exposure 

1 .  Dietary  exposure-food.  As  noted  in 
the  RED.  the  Agency  has  estimated 
dietary  exposure  to  cryolite  using 
reassessed  tolerances  for  all  crops 
(including  the  proposed  tolerances 
discussed  in  this  petition)  and  percent 
of  crop  treated  assumptions.  In  the  RED 
EPA  estimated  dietary  exposure  to 
cryolite  from  all  crops  to  IM 
approximately  0.020  mg/kg/day  for  the 
U.S.  population.  0.024  mg/kg/day  for 
children  ages  1  to  6,  0.015  n^kg/day 
for  children  ages  7  to  12  and  0.028  tag/ 
kg/day  for  the  highest  exposed  subgroup 
(nursing  fisniAles  13-«-  years).  The  Task 
Force  believes  that  these  exposure 
estimate*  in  fact  greatly  overstate  actual 
dietary  exposure  since  cryolite  tolerance 
levels,  rather  than  residues  actually 
present  at  the  consumer  level  were  used 
by  EPA  in  the  exposure  assessments. 

2.  Dietary  exposure-drinking  water.  In 
the  Environmental  Fate  Assessment 
conducted  for  the  RED.  the  Agency 
concluded  that  the  use  of  cryolite 
should  have  negligible  impacts  on 
fluoride  levels  in  ground  and  surfiace 
water.  For  this  reason,  the  contribution 
of  cryolite  to  potential  exposure  to 
fluoride  from  drinking  water  need  not 
be  considered  in  the  aggregate  risk 
assessment.  '^ 

However,  fluoride  is  intentionally 
supplemented  to  drinking  water  for 
prevention  of  dental  caries  and  may  also 
be  present  at  natural  background  levels. 
The  U.S.  Public  Health  Service 
recommends  an  optimal  fluoride 
concentration  of  0.7  -  1.2  mg/L  to 
prevent  dental  caries  and  minimize 
dental  fluorosis. 

Fluoride  levels  in  public  drinking 
water  are  regulated  under  the  Safe 
Drinking  Water  Act.  A  N4aximum 
Concentration  Limit  (MCL)  of  4.0  mg/L 
(0.114  mg/kg/day)  has  been  established. 


EPA  has  estimated  previously  that 
levels  of  fluoride  in/on  food  from  the 
agricultural  use  of  cryolite  plus  fluoride 
levels  in  U.S.  drinking  water  supplies 
results  in  a  daily  dietary  intake  of 
fluoride  of  approximately  0.095  mg/kg/ 
day.  This  is  substantially  less  than  the 
Maximum  Concentration  Limit  (MCL)  of 
4.0  mg/L  (0.144  mg/kg/day).  a  level 
which  provides  no  known  or 
anticipated  adverse  health  effect  as 
determined  by  the  Surgeon  General.  As 
noted  in  the  RED,  the  Agency  has 
concurred  with  the  findings  of  the 
Surgeon  General  that  adverse  health 
effects  have  not  been  found  in  the  U.  S. 
population  below  8  mg  F/L  (0.23  mg/kg/ 
day). 

3.  Non-dietary  exposure.  Cryolite  is 
used  almost  exclusively  as  an 
agricultural  crop  protection  insecticide. 
Conceivably,  cryolite  also  could  be  used 
in  outdoor  homeowner/residential  sites 
for  insect  control  in  ornamentals  and 
shade  trees.  Cryolite  is  not  registered  for 
either  lawn  or  crack  and  crevice 
treatments.  EPA  concluded  in  the  RED 
that  a  post-application  exposure 
assessment  for  cryolite  (including  both 
occupational  and  residential  exposure) 
was  not  appropriate  since  no 
toxicological  endpoints  relevant  to  non- 
dietary  exposure  have  been  identified 
for  cryolite. 

The  Task  Force  concludes  that  non- 
dietary  exposure  represents  a  negligible 
component  of  potential  aggregate 
exposure  to  cryolite  and  need  not  be 
considered  in  the  aggregate  risk 
assessment. 

D.  Cumulative  Effects 

The  residue  of  toxicological  concern 
in  cryolite  is  fluoride.  Although  fiuoride 
supplements  in  drinking  water  are  not 
considered  to  be  pesticidal  substances, 
the  dietary  contribution  of  drinking 
water  to  overall  fluoride  exposure  has 
been  discussed  elsewhere  in  this 
summary.  Currant  tolerances  for 
insecticidal  fiuorine-containing 
compounds  are  limited  to  cryolite  and 
synthetic  cryolite.  For  this  reason, 
consideration  of  potential  ciunulative 
effects  of  residues  from  pesticidal 
substances  other  than  sodium 
aluminofluoride  with  a  common 
mechanism  of  toxicity  are  not 
applicable. 

E.  Safety  Determination 

1 .  U.S.  population.  As  discussed 
above,  non-dietary  exposure  to  cryolite 
is  negligible.  As  stated  in  the  RED.  the 
OPP's  Health  Effects  Divisions  RfD  Peer 
Review  Committee  concluded  that  "For 
acute  dietary  exposure,  no  endpoint  of 
concern  could  be  found  from  which  an 
acute  dietary  risk  assessment.  .  .should 


be  conducted."  There  was  no  endpoint 
for  acute  dietary  exposure  since  acute 
toxicity  in  aninial  studies  is  absent  until 
very  high  doses  of  cryolite  were  used. 
For  chronic  dietary  exposure  to  cryolite, 
EPA  has  concluded  that  rather  than 
establishing  a  traditional  Reference  Dose 
(RiD).  a  weight-of-the-evidence  risk 
assessment  is  a  more  appropriate 
approach.  The  endpoint  for  chronic 
dietary  exposure  is  skeletal  fluorosis.  As 
part  of  the  RED  decision  for  cryolite, 
EPA  conducted  a  chronic  exposure 
analysis  using  the  Dietary  Risk 
Evaluation  System  (DRES).  This 
analysis  was  performed  using  the 
proposed  tolerances  that  are  the  subject 
of  this  petition.  The  Agency  has 
approximated  that  total  dietary  fluoride 
levels  in  food  plus  drinking  water  is 
0.095  mg/kg/day.  Of  this  total  exposure, 
the  dietary  (food)  contribution  is  about 
0.020  mg/kg/day  for  the  U.S.  population 
and  0.028  mg/kg/day  for  the  highest 
exposed  subgroup.  These  exposure 
estimates  likely  overstate  actual  dietary 
exposure,  since  marketbasket  residue 
levels  for  cryolite  have  not  been 
considered.  As  noted  above,  the  Agency 
has  concurred  with  the  findings  of  the 
Surgeon  General  that  adverse  health 
effects  (skeletal  fluorosis)  have  not  been 
found  in  the  U.  S.  population  below  8 
mg  F/L  (0.23  mg/kg/day). 

2.  Infants  and  children.  EPA  has 
concluded  previously  that  in  rats,  the 
developmental  NOEL  for  cryolite  is 
3.000  mg/kg/day  (1.584  mg/kg/day  F). 
that  in  mice,  the  developmental  NOEL 
is  100  mg/kg/day  (52.8  mg/kg/day  F) 
and  that  in  rabbits,  the  developmental 
NOEL  is  30  mg/kg/day  (15.8  mg/kg/day 
F).  The  NOEL  for  reproductive  toxicity 
of  cryolite  determined  in  a  2-generation 
rat  reproduction  study  was  determined 
by  the  Agency  to  be  46  mg/kg/day  (24.3 
mg/kg/day  F).  These  data  show  clearly 
that  no  additional  margin  of  safety  is 
required  for  exposure  of  infants  and 
children  to  cryolite.  The  developmental 
NOEL  ranges  from  more  than  166x 
(rabbit)  to  more  than  IB.OOOx  (rat)  for 
the  maximum  combined  exposure  of 
infants  and  children  to  residues  of 
fluoride  from  all  agricultural  uses  of 
cryolite  plus  drinking  water.  The 
reproductive  NOEL  is  about  256x 
greater  than  maximum  combined 
exposure  of  in£ants  and  children  to 
residues  of  fluoride. 

F.  International  Tolerances 

No  Codex.  EC  or  other  international 
tolerances  are  in  effect  for  cryolite;  thus 
potential  dietary  exposure  to  fluoride 
from  the  agricultiuvl  use  of  cryolite  on 
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crops  would  not  include  imported 
foodstuffs. 

IFR  Doc.  97-20845  Filed  8-&-97;  8:45  am) 

IM  I  WO  COM  SUSP  Bfl  r 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6872-1] 

Agency  Infonnation  Collaction 
ActivitiM  Under  0MB  Raview 

AQBiiCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  annoimces  the 
Office  of  Management  and  Budget's 
(OMB)  responses  to  Agency  clearance 
requests,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  Part  9 
and  48  CFR  Chapter  15. 
FOR  FURTHER  MFORMATION  COffTACT: 
Sandy  Fanner  (202)  260-2740,  please 
refier  to  the  appropriate  EPA  Information 
Collection  Request  (ICR)  Number. 

SUPPLEMBfTARY  MFORMATION: 

OMBReapoi 
RequeatB 


to  Agency  Qearance 


OMB  Approvals 

EPA  ICR  No.  0916.07;  Renewal— 
Aimual  Updates  of  Emission  Data  to  the 
Aerometic  Information  Retrieval  System 
(AIRS);  was  approved  06/11/97;  OMB 
No.  2060-0088;  expires  10/31/97. 

EPA  ICR  No.  1726.02;  Marine  Engine 
Manufacturer  In-Use  Emission  Testing 
Program;  was  approved  07/16/97;  OMB 
No.  2060-0322;  expires  07/31/2000. 

EPA  ICR  No.  1725.02;  Marine  Engine 
Manufecturars  Production  Line  Testing 
Reporting  and  Recordkeeping 
Requirements;  was  approved  07/16/97; 
OMB  No.  2060-0323;  expires  07/31/ 
2000. 

EPA  ICR  No.  1724.02  Marine 
Selective  Enforcement  Auditing 
Reporting  and  Recordkeeping 
Requirements;  was  approved  07/16/97; 
OMB  No.  2060-0319;  expires  07/31/ 
2000. 

EPA  ICR  No.  1799.01;  NESHAP  for 
Recordkeeping  and  Reporting 
Requirements  for  the  Mineral  Wool 
Production;  was  approved  07/16/97; 
OMB  No.  2060-0362;  expires  07/31/ 
2000. 


EPA  ICR  No.  0282.09;  Motor  Vehicle 
Emission  Defect  Information;  was 
approved  07/16/97;  OMB  No.  2060- 
0048;  expires  07/31/2000. 

EPA  ICR  No.  1792.01;  Environmental 
Protection  Agency/Chemical 
Manufacturers  Association  Root-Cause 
Analysis  Pilot  Pro)ect;  was  approved  07/ 
18/97;  OMB  No.  2020-0008;  expires  07/ 
31/2000. 

EPA  ICR  No.  1781.01  NESHAP  for 
Pollutants  for  Pharmaceuticals 
Production;  was  approved  07/17/97; 
OMB  No.  2060-0358;  expires  07/31/ 
2000. 

EPA  ICR  No.  0095.09;  Precertification 
and  Testing  Exempting  Reporting  and 
Recordkeeping  Requirements;  was 
approved  07/17/97;  OMB  No.  2060- 
0007;  expires  07/31/2000. 

EPA  ICR  No.  1591.07;  Standard  for 
Reformulated  Gasoline;  was  approved 
07/16/97;  OMB  No.  2060-0227;  expires 
07/31/2000. 

Extensions  of  Expiration  Dates 

EPA  ICR  No.  0234.05;  Performance 
Evaluation  Studies  on  Water  and 
Wastewater  Laboratories;  OMB  No. 
2080-0021;  expiration  date  was 
extended  from  07/31/97  to  10/31/97. 

EPA  ICR  No.  1703.01;  Radon 
Measurement  Protocol  Evalution  Study; 
OMB  No.  2060-0303;  expiration  date 
was  extended  from  11/30/97  to  01/31/ 
98. 

Dated:  July  31, 1997. 
Joaeph  Rotzor, 

Division  Dirodor,  Regulatory  Information 
Division. 

[FR  Doc.  97-20826  Filed  B-»-97;  8:45  am) 
■NJJNQOOOC  SeSO  60  M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6871-6] 

Propoaad  Proapactlve  Purchaaer 
Agreement  Under  the  Con^)rehen8lve 
Environmental  Raapoope. 
Companaation  and  Uabillty  Act 

AGENCY:  Environmental  Protection 
Agency. 

ACTXM:  Notice  of  a  Prospective 
Purchaser  Agreement  and  Covenant  Not 
to  Sue  Rosey's  Pit  Qeaning,  Camden, 
New  Jersey  for  a  Property  Within  the 
Welsbach/General  Gas  Mande 
Contamination  Site. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  (EPA) 
is  proposing  to  enter  into  a  Prospective 
Piuchaser  Agreement  to  provide  Rosey's 
Pit  Cleaning.  Camden,  New  Jersey,  a 


covenant  not  to  sue  under  the 
Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act  of  1980  (CERCLA),  as  amended,  in 
connection  with  its  proposed  purchase 
and  development  of  a  property  related 
to  general  contamination  from  the 
former  Gas  Mantle  hcility.  This 
agreement  u  intended  to  resolve  a 
potentially  responsible  party's  liability 
for  certain  response  costs  incurred  and 
to  be  inctirred  by  EPA  at  the  Welsbach/ 
General  Gas  Mantle  Contamination 
Superfund  Site  in  Camden,  New  Jersey. 
Notice  is  being  published  to  inform  the 
public  of  the  Proposed  Prospective 
Purchaser  Agreement  and  of  the 
opportunity  to  comment 

DATE:  Comments  must  be  provided  on  or 
before  September  8,  1997. 

ADDRESS:  Comments  should  be 
addressed  to  the  U.S.  Environmental 
Protection  Agency,  Office  of  Regional 
Coiuuel,  290  Broadway— 17th  Floor, 
New  YoriL.  NY  10007  and  should  refer 
to:  In  the  Matter  of  the  Welsbach/ 
General  Gas  ManUe  Contamination 
Superfund  Site:  Rosey's  Pit  Qeaning, 
Camdoa.  New  Jersey,  U.S.  EPA  Index 
No.  n-CERCLA-97-0113. 

FOR  FURTHBI MFORMATKM  CONTACT:  U.S. 
Environmental  Protection  Agency, 
Office  of  Regional  Counsel,  290 
Broadway— 17th  Floor,  New  York,  NY 
10007,  Attention:  Virginia  Curry,  Esq. 
(212) 637-3134. 

SUPPiaCNTARY  aVORMATION:  Notice  is 
hereby  given  of  a  Proposed  Prospective 
Purchaser  Agreemmt  with  Rosey's  Pit 
Cleaning,  Camden,  New  Jersey, 
resolving  the  company's  potential 
liability  for  a  property  within  the 
Welsbach/General  Gas  ManUe 
Contamination  Superfund  Site.  CERCLA 
authorizes  EPA  to  enter  into  this 
agreement.  The  Department  of  Justice 
approved  this  agreement  pursuant  to  the 
inherent  settlement  authority  of  the 
Attorney  General  to  settle  claims  of  the 
United  States. 

A  copy  of  the  Proposed  Prospective 
Piirchaser  Agreement  may  be  obtained 
by  mail  from  EPA's  Region  n  Office  of 
Regional  Counsel,  290  Broadway — 17th 
Floor,  New  York,  NY  10007. 

Proposed  Prospective  Purchaser 
Agreement  under  CERCLA — Welsbach/ 
General  Gas  Mantle  Contamination 
Superfund  Site. 

Dated:  )une  30. 1997. 
Jeanna  M.  Fox, 
Regional  Administrator. 
[FR  Doc.  97-20823  Filed  8-6-^7:  8:45  am] 
MUJNQCOKi 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(fRL-6a7a-q 

Notice  of  Proposed  Prospective 
PurchMor  Agreement  Pursuant  to  tite 
Compreheraiwe  Environmental 
Reeponse,  Compensation  and  UaMltty 
Act  of  1960.  aa  Amsndsd  by  ths 
Superfund  Amendments  and 
ReauHMrlzation  Act 

aQENCY:  Environmental  Protection 

Agency. 

ACnON:  Request  for  Public  Comment. 


On  July  9.  1997  the  U.S. 
Environmental  Protection  Agency 
("EPA")  entered  into  a  Prospective 
Piuchaser  Agreement  ("Agreement") 
pursuant  to  the  Comprehensive 
Envirorunental  Response,  Compensation 
and  Liability  Act  of  1980,  as  amended 
("CERCLA").  42  U.S.C  9607  et  aeq..  in 
connection  with  the  Rajrmark 
(jacluonville  Road)  Superfund  Site  (the 
"Site")  located  in  Hatboro, 
Pennsylvania.  The  Prospective 
Purchaser  Agreement  was  approved  by 
the  Assistant  Attorney  General  of  the 
United  States  Department  of  Justice  on 
November  26.  1996.  On  December  6, 
1996,  the  Pennsylvania  Department  of 
EnviroiunenUl  Protection  ("PADEP"  or 
"Commonwealth  of  Permsylvania") 
signed  the  Agreement.  The  Agreement  is 
subject  to  a  public  comment  period, 
after  which  the  United  States  and 
PADEP  may  withdraw  their  consent  to 
the  Agreement  if  comments  received 
disclose  facts  or  considerations  which 
indicate  that  the  Agreement  is 
inappropriate,  improper  or  inadequate. 
DATES:  Comments  must  be  submitted  on 
or  before  October  6,  1997. 
AOOflCSSES:  Comments  should  be 
addressed  to  the  Docket  Clerk.  U.S. 
Environmental  Protection  Agency. 
Region  ill.  841  Chestnut  Building, 
Philadelphia.  PA  19107,  and  should 
refer  to:  !n  Re  Raymark  (Jacksonvilh 
Road)  Superfund  Site,  Hatboro  Borough. 
Montgomery  County.  Pennsylvania,  U.S. 
EPA  Docket  No.  III-96-14-DC. 
FOA  FURTMER  MFORMATION  CONTACT: 
Yvette  Hamilton-Taylor  (3RC32),  215/ 
566-2636.  U.S.  Environmental 
Protection  Agency.  841  Chestnut  Street, 
Philadelphia.  Pennsylvania  19107. 
AVAILAWUTY:  The  proposed  Agreement 
and  additional  background  information 
relating  to  the  Agreement  are  available 
for  public  in8p>ection  at  the  offices  of  the 
U.S.  Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building, 
Philadelphia.  PA  19107.  A  copy  of  the 
Agreement  may  be  obtained  from 
Suzanne  Caiming,  U.S.  Environmental 


Protection  Agency.  Regional  Docket 
Clerk  (3RC00).  841  Chestnut  Building. 
Philadelphia.  PA  19107.  Comments 
should  reference  the  "Raymark 
(Jacksonville  Road)  Superfund  Site" 
EPA  Docket  No.  m-96-14-EX:. 
SUPPUEftKNTARY  iHFOMfUTKM:  Notice  is 
hereby  given  of  the  execution  of  a 
Prospective  Purchaser  Agreement 
between  the  United  States,  the 
Commonwealth  of  Pennsylvania  and  the 
Philadelphia  Suburban  Water  Company 
("PSWC")  concerning  the  Raymark 
(Jacksonville  Road)  Superfund  Site  in 
Hatboro.  Pennsylvania.  The  Agreement 
would  resolve,  among  other  things, 
certain  potential  claims  of  the  United 
States  under  Sections  106  and  107  of 
CERCLA,  42  U.S.C.  9606  and  9607, 
against  PSWC. 

In  late  1994,  PSWC  proposed  to 
purchase  from  the  Hatboro  Borough 
Authority  ("Hatboro"),  located  in 
Hatboro.  Pennsylvania,  certain  assets 
which  comprised  Hatboro's  municipal 
water  distribution  system  (the 
"Distribution  System"  or  "System").  At 
that  time,  the  System  was  being  used  by 
Hatboro  to  treat  and  distribute 
groundwater  to  the  public  in  its  service 
territory  in  and  around  Hatboro. 
Pennsylvania.  A  jKjrtion  of  the  System 
also  was  being  used  to  implement  the 
remedy  described  in  EPA's  September 
28.  ld90.  Record  of  Decision  ("ROD") 
(Operable  Units  2  and  3)  for  the  Site. 
Because  the  property  in  issue  was 
impacted  by  groundwater 
contamination,  PSWC  was  concerned 
that,  under  certain  circumstances, 
buying  the  property  could  subject  PSWC 
to  liability  under  CERCLA  or  under  the 
Resource  Conservation  and  Recovery 
Act  ( "RCRA").  Concurrent  with  PSWC's 
proposal  to  Hatboro  to  acquire  the 
System,  it  requested  that  EPA  and 
PADEP  enter  into  a  prospective 
purchaser  agreement.  In  March  1995, 
EPA,  PADEP  and  PSWC  began 
negotiations  which  resulted  in  an 
agreement  in  principle  being  reached  in 
the  early  part  of  October  1996. 

Under  the  proposed  Agreement. 
PSWC  agreed  to  pay  S60,000  to  the 
United  States  to  cover  the  costs 
associated  with  the  monitoring  and 
sampling  of  three  Hatboro  wells  which 
are  currently  being  used  to  implement 
the  ground  water  remedy  described  in 
EPA's  ROD  for  Operable  Units  2  and  3. 
PSWC  also  agreed  to  operate,  maintain, 
monitor,  and  convert  to  monitoring 
wells  certain  drinking  water  wells  it 
proposed  to  purchase  from  Hatboro.  The 
estimated  cost  of  this  activity  is  $40,000. 
Additionally.  PSWC  agreed  to  provide 
to  EPA  unrestricted  access  to  these 
wells,  to  exercise  due  care  to  protect  the 


public,  health  and  safety  at  the  Site  and 
not  to  interfere  with  remedial  activities 
currently  being  implemented  in 
connection  with  the  System  and  at  the 
Site.  In  exchange  for  these  commitments 
from  PSWC.  the  United  States  agreed  to 
grant  a  limited  Covenant  Not  to  Sue  to 
PSWC  and  to  its  successors  in  interest 
and  assigns  for  CERCLA  or  RCRA 
liability  arising  from  existing 
contamination  contained  within  the 
System  or  for  the  recovery  of  natural 
resource  damages  pursuant  to  Sections 
106.  107(a).  107(f).  113(f)  or  113(g)(2)  of 
CERCLA.  42  U.S.C.  9606.  9607(a). 
9607(f).  9613(f)  or  9613(g)(2).' 

Under  the  proposed  Agreement, 
PSWC  also  agreed  to  pay  PADEP 
$12,000,  a  portion  of  which  will  be  used 
to  defray  its  costs  of  performing  certain 
future  obligations  with  respect  to  the 
remedy  currently  being  implemented  at 
the  Site.  In  exchange  for  this  payment, 
PADEP  agreed  to  grant  a  limited 
Covenant  Not  to  Sue  to  PSWC  and  to  its 
successors  in  interest  and  assigns  for 
liability  arising  frx)m  existing 
contamination  contained  within  the 
System  and  a  natural  resources  damage 
waiver  pursuant  to  Section  507  of  the 
Hazardous  Substances  Cleanup  Act,  35 
P.S.S  6020.507. 

PSWC  signed  the  Agreement  on 
October  22,  1996.  However,  on  October 
31, 1996,  prior  to  execution  of  the 
Agreement  by  EPA  and  PADEP.  a  Bill  of 
Sale  and  Assignment  was  executed  by 
and  between  Hatboro  and  PSWC  in 
which  Hatboro  transferred  to  PSWC  title 
to  the  System.  As  a  consequence.  PSWC 
became  the  owner  of  the  System  prior 
to  execution  of  the  Agreement  by  EPA 
and  PADEP.  The  Regional 
Administrator  of  EPA  Region  III  has 
determined  that  PSWC's  acquisition  of 
the  System  prior  to  execution  of  the 
Agreement  by  EPA  and  PADEP  should 
not  alter  the  rights,  obligations  and 
covenants  previously  agreed  to  in 
principle  by  the  parties  to  the 
Agreement  The  Regional  Administrator 
has  determined  further  that  it  continues 
to  be  in  the  public  interest  to  proceed 
with  the  execution  of  the  Agreement 


■  On  January  9.  19M.  Iha  Unitad  Stalat 
Oapartment  of  tha  Imerior  ("OOI")  granlad  •  natural 
raaourca$  dam^a  waivar  to  PSWC  providad  that 
DOI't  right  to  inatiluta  ■  claim  againal  PSWC 
ragarding  the  injury  to,  daatruction  of,  or  loai  of 
natural  r«aoun:«i  ratulting  from  any  hazardoui 
tubatanca.  pollutant  or  contaminant  not  praaani  at 
tha  Sita  ai  of  the  affactlva  dale  of  tha  agraamant  or 
raaulting  horn  tha  axacatfaation  of  Exiating 
Contamination  waa  preaarved.  Under  Sactioo  122(i) 
of  CERCLA.  42  use.  9622(il,  DOI  may  grant  • 
covenant  not  to  lua  for  natural  reaourca  damagea 
providad  that  tha  party  agreae  lo  uke  appropriate 
action  to  protect  and  rattora  natural  reeourca* 
damaged  or  deatroyed  by  a  releaae  or  threataned 
relaaaa  of  a  hazardou*  tubatanca. 
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EPA  will  accept  written  conunents 
relating  to  this  Agreement  for  sixty  (60) 
days  from  the  date  of  publication  of  this 
Notice.  As  noted  above,  the  United 
States  and  PADEP  may  withdraw  their 
consent  to  the  Agreement  if  comments 
received  during  this  period  disclose 
facts  or  considerations  which  indicate 
that  the  Agreement  is  inappropriate, 
improper  or  inadequate.  In  addition, 
pursuant  to  Section  7003(d)  of  the  Solid 
Waste  Disposal  Act.  42  U.S.C.  6973(d), 
any  person  may  request  a  public 
meeting  in  the  area  affected  by  the 
Agreement.  EPA's  response  to  any 
comments  received  will  be  avail^le  for 
public  inspection  at  the  offices  of  the 
U.S.  Environmental  Protection  Agency. 
Region  m.  841  Chestnut  Building, 
Philadelphia.  PA  19107. 
FOR  FURTHER  MFORMATION  CONTACT: 
Yvette  Hamilton-Taylor  (3RC32).  Senior 
Assistant  Regional  Counsel.  U.S. 
Environmental  Protection  Agency.  841 
Chestnut  Building.  Philadelphia,  PA 
19107.  (215)  566-2636. 

Dated:  July  18, 1997. 
Thomas  Vohaggio. 

Acting  Regional  Administrator,  U.S. 
Environmental  Protection  Agency,  Region  m. 
[FR  Doc.  97-20825  Filed  8-6-97;  8:45  am) 
BauNO  oooc 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6871-6] 

Extension  of  Commsnt  Psrtod  for 
Waste  Minimization  Software  and 
Documents 

agency:  Environmental  Protection 

Agency. 

ACTION:  Extension  of  conunent  period 

for  a  draft  software  package  and  other 

draft  documents  pertaining  to  priorities 

for  waste  minimization. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  extending  the  comment 
period  for  a  draft  software  package  and 
other  draft  documents  pertaining  to 
priorities  for  waste  minimization.  The 
notice  of  availability  for  Jiese  materials 
appeared  in  the  Federal  Register  on 
June  23.  1997  (62  FR  33868).  This 
extension  is  necessary  to  allow 
commenters  time  to  review  additional 
materials  placed  in  the  docket  after  the 
comment  period  began  and  to  provide 
adequate  opportunity  for  commenters  to 
fully  evaluate  and  prepare  comments  on 
the  draft  software  package  and  other 
draft  documents. 

DATES:  EPA  will  continue  to  accept 
written  comments  on  the  draft  software 
package  and  other  draft  dociunents 


pertaining  to  priorities  for  waste 
minimization  until  October  7, 1997. 
ADDRESSES:  To  obtain  copies:  Copies  of 
the  software  package  and  the  dociunents 
cited  in  this  notice  can  be  obtained  by 
calling  the  RCRA/Superfimd/CERCLA 
Hotline  at  (800)  424-9346.  TDD  (800) 
553-7672  (hearing  impaired),  or  (703) 
412-9810  in  the  Washington,  DC 
metropolitan  area,  from  9  a.m.  until  6 
p.m.  Eastern  time. 

The  software  package  and  documents 
are  also  available  in  electronic  format  oa 
the  Internet,  and  can  be  obtained  by 
accessing: 
WWW:  http://www.epa.gov/epaoswer/ 

hazwaste/ minimize. 
FTP:  ftp.epa/gov 
Login:  anonymous 
Password:  your  Internet  address 
Files  are  located  in  /pub/gopher/ 

OSWRCRA. 
TO  SUBMrr  COMMENTS:  Please  send  an 
original  and  two  copies  of  conunents, 
referencing  docket  number  F-97-MPCA- 
FFFFF,  to:  RCRA  Docket  Information 
Center,  Office  of  Solid  Waste  (5305G), 
U.S.  Envirorunental  Protection  Agency 
Headquarters  (EPA,  HQ).  401  M  Street, 
SW,  Washington,  DC  20460.  Hand 
deliveries  of  comments  should  be  made 
to  the  Arlington,  VA,  address  listed 
below.  Comments  may  also  be 
submitted  electronically  by  sending 
electronic  mail  through  the  Internet  to: 
rcra-docketdepamail.epa.gov. 
Comments  in  electronic  format  should 
also  be  identified  by  the  docket  niunber 
F-97-MPCA-FFFFF.  All  electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 

Commenters  should  not  submit 
electronically  any  confidential  business 
information  (CBI).  An  original  and  two 
copies  of  CBI  must  be  submitted  under 
separate  cover  to:  RCRA  CBI  Document 
Control  Officer,  Office  of  Solid  Waste 
(5305W).  U.S.  EPA.  401  M  Street.  S.W.. 
Washington,  DC  20460. 

Public  comments  and  supporting 
materials  are  available  for  viewing  in 
the  RCRA  Information  Center  (RIC), 
located  at  Crystal  Gateway  I,  First  Floor, 
1235  Jefferson  Davis  Highway, 
Arlington,  VA.  The  RIC  is  open  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  federal  holidays.  To  review 
docket  materials,  it  is  recommended 
that  the  public  make  an  appointment  by 
calling  (703)  603-9230.  The  public  may 
copy  a  maximum  of  100  pages  from  any 
r^ulatory  docket  at  no  charge. 
Additional  copies  cost  $0.15/page. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  questions  pertaining  to  waste 
minimization,  or  questions  pertaining  to 
specific  aspects  of  this  notice,  contacrt 


the  RCRA/Superfund/EPCRA  Hotline  at 
the  telephone  ntunbers  cited  above,  or 
U.S.  Environmental  Protection  Agency, 
Office  of  Solid  Waste,  Waste 
Minimization  Branch,  401  M  Street, 
S.W.(5302W),  Washington,  DC  20460; 
telephone:  (703)  306-8402,  fax:  (703) 
308-8433. 

SUPPLEMENTARY  MFORMATXMC 

L  Background 

On  June  23,  1997,  EPA  announced  the 
availability  of  a  beta-test  version  of  a 
software  package  which  will  prioritize 
chemicals  according  to  their 
persistence,  bioaccumulation,  toxicity, 
and  quantity;  a  draft  list  of  chemicals 
derived  from  the  software  and  ranked 
according  to  persistence, 
bioacctunulation,  and  toxicity;  and  a 
crosswalk  identifying  which  RCRA 
waste  codes  are  likely  to  contain  these 
chemicals.  These  materials  have  been 
prepared  in  order  to  assist  hazardous 
waste  generators,  government  agencies, 
technical  assistance  centers,  and  others 
involved  in  waste  minimization  in 
making  progress  towards  the  goals  of 
EPA's  1994  Waste  Minimization 
National  Plan,  which  calls  for  a  fifty 
p>ercent  reduction  in  the  presence  of  the 
most  persistent,  bioacciunulative.  and 
toxic  chemicals  in  hazardous  wastes  by 
the  year  2005.  See  62  FR  33868  (June  23. 
1997)  for  a  more  detailed  explanation  of 
the  materials  which  were  made 
available. 

n.  Extension  of  the  Comment  Period 

EPA  has  received  at  least  six  written 
requests  to  extend  the  comment  period 
by  60  days  or  more  to  allow  adequate 
time  for  commenters  to  fully  evaluate 
and  prepare  comments  on  the  software 
and  accomfianying  written  materials.  In 
requesting  an  extension,  the  requestors 
generally  cite  the  complexity  of  the 
technical  issues  associated  with  EPA's 
screening  methodology,  the  difficulty  of 
determining  the  sources  of  information 
used  to  evaluate  specific  chemicals,  and 
the  quantity  of  information  and 
materials  to  be  reviewed.  Requestors 
also  pointed  out  that  certain  materials 
provided  in  the  docket  were  incomplete 
and  therefore  could  not  be  reviewed  at 
the  beginning  of  the  comment  period. 

EPA  has  examined  the  materials  in 
the  docket  and  has  determined  that  two 
documents,  the  Waste  Minimization 
National  Plan  and  the  Chemical  Use 
Clusters  Scoring  Methodology,  were 
incomplete  or  partially  illegible.  As  of 
July  29,  1997,  EPA  replaced  both 
documents  with  complete,  fully  legible 
versions.  EPA  points  out  that  Appendix 
D  of  the  Chemical  Use  Clusters  Scoring 
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Methodology  ends  at  page  D-6.  which  is 
a  placeholder  for  a  table  which  was 
never  developed  in  final  form  for 
inclusion  in  Appendix  O.  EPA  is 
assembling  some  of  the  information  that 
was  intended  for  inclusion  in  that  table 
and  will  make  it  available  in  the  docket 
by  August  7,  1997. 

Additionally.  EPA  is  developing 
materials  to  assist  reviewers  in 
identifying  the  underlying  sources  of 
data  used  as  the  basis  for  scoring 
chemicals,  beyond  the  explanations 
already  provided  in  Appendices  B  and 
C  of  the  draft  Waste  Minimization 
Prioritization  Tool  (Beta  Test  Version 
1.0):  User's  Guide  and  System 
DocumentaUon  (EPA530-R-97-019). 
EPA  intends  to  place  these  additional 
materials  in  the  docket  by  August  7. 
1997.  EPA  determined  that  it  needed  to 
extend  the  comment  period  by  a  total  of 
60  days  to  allow  commenters  to  review 
these  additional  materials  and  to 
provide  an  adequate  opportunity  for 
public  participation  in  the  review  of  this 
waste  minimization  prioritization 
software  and  accompanying  documents. 

Datad:)uly31.  1997. 
MattknrHak. 

Acting  Dinctor.  Office  of  Solid  Waste. 
|FR  Doc.  97-20622  PIImI  8-6-97;  8:45  ami 


ENVinONMENTAL  PROTECTION 
AGENCY 


Walar  QuaHty  Crttsrta; 
QiMRIyCrflMte 


Ambtont  Wslsr 


AQCNCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Ambient  Water 
Quality  Criteria  Document  for 
Tributyltin  (TBT)  and  Request  for 
Comments. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  announces  the 
availability  for  public  comment  of  an 
ambient  water  quality  criteria  document 
for  tributyltin  (TBT).  This  document 
contains  ambient  water  quality  criteria 
for  the  protection  of  aquatic  organisms 
and  their  uses.  These  criteria  are 
guidance  to  States  and  others,  and  in 
themselves  have  no  binding  legal  effect. 
When  published  in  final  form.  th6se 
criteria  may  form  the  basis  for 
enforceable  State  water  quality 
standards.  These  TBT  criteria  are 
published  pursuant  to  Section  304(a)(1) 
of  the  Clean  Water  Act. 


DATES:  Written  comments  should  be 
submitted  to  the  person  listed  directly 
below  by  October  6.  1997. 

ADDRESSES:  This  notice  contains  a 
summary  of  the  criteria  document  for 
tributyltin  (TBT).  Copies  of  the 
complete  document  may  be  obtained 
from:  U.S.  Environmental  Protection 
Agency  ,  National  Center  for 
Environmental  Publications  and 
Information.  11029  Kenwood  Road, 
Cincinnati.  Ohio  45242,  phone  (513) 
489-8190  fax  (513)  489-8695. 
FOR  FUTHER  MFORMATKM  COMTACT: 
Comments  should  be  sent  to:  Dr.  Frank 
Gostomski,  Health  and  Ecological 
Criteria  Division  (4304).  Office  of 
Science  and  Technology.  Office  of 
Water.  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW.  Washington. 
DC  20460. 

SUPPLaCNTARY  MTORMATKM: 


Backgrouad 

Section  304  (a)  (1)  of  the  Clean  Water 
Act  [33  U.S.C.  1314  (a)  (l)]  requires  EPA 
to  publish  and  periodically  update 
ambient  water  quality  criteria.  These 
criteria  are  to  reflect  the  latest  scientific 
knowledge  on  the  identifiable  effects  of 
fKillutants  on  public  health  and  welfare, 
aquatic  life  and  recreation.  When 
published  in  final  form,  EPA  water 
quality  criteria  may  form  the  basis  for 
enforoMible  State  water  quality 
standards. 

Critaria  DocnuMnt 

EPA  previously  issued  an  ambient 
water  quality  criteria  document  for  TBT 
for  public  comment  on  Jime  1. 1989  (54 
FR  23529).  EPA  also  issued  a  notice  of 
availability  of  additional  toxicity  data 
for  TBT  on  October  25. 1989  [54  FR 
43482].  Today's  ambient  water  quality 
criteria  document  for  TBT  tvas 
developed  by  EPA  after  consideration  of 
public  comment  on  the  1989  draft 
criteria  and  an  updated  literature  search 
that  EPA  conducted  in  January.  1997. 
EPA  intends  to  issue  a  final  TBT 
ambient  water  quality  criteria  document 
after  consideration  of  public  comment. 

Dated:  August  1.  1997. 


Assistant  Administrator  for  Water. 

ofAfliUeaiWatar 


Appwidt»  A- 
QMlity  Crttaria  I 

Fradnratar  Aqutfc  Lifc 

The  procadurss  deacribad  in  the 
"Cuidalines  for  Deriving  Numerical  h4ational 
Water  Quality  Criteria  for  the  Protection  of 
Aquatic  Organisms  and  Their  Usaa"  indicate 
that,  exoepi  possibly  where  ■  locally 
important  ipecies  is  vary  sensitive, 
freshwater  aquatic  life  and  their  uses  should 


not  be  affected  unacceptably  if  the  four-day 
average  concentration  of  tributyltin  does  not 
exceed  0.063  itg/l.  more  than  once  every, 
three  years  on  the  average  and  if  the  one-hour 
average  concentration  does  not  exceed  0.46 
)i%/L  more  than  once  every  three  years  on  the 
average. 

Saltwater  Aqnatic  Life 

The  procedures  described  In  the 
"Guidelines  for  Deriving  Niunerical  National 
Water  Quality  Criteria  for  the  Protection  of 
Aquatic  Organisms  and  Their  Uses"  indicate 
that,  except  where  a  locally  important 
species  is  very  sensitive,  saltwater  oiganisms 
and  their  uses  should  not  be  affected 
unacceptably  if  the  four-day  average 
concentration  of  tributyltin  does  not  exceed 
0.010  |ig/L  more  than  once  every  three  years 
on  the  average  and  if  the  one-hour  average 
concentration  does  not  exceed  0.37  pg/L 
more  than  once  every  three  years  on  the 
average. 

Impiemeirtatton 

As  discussed  in  the  Water  Quality 
Standards  Regulation  (40  CFK  Part  131;  48 
FR  51400).  a  water  quality  criterion  for 
aquatic  life  has  regulatory  effect  only  after  it 
has  lieen  adopted  in  State  water  quality 
standards.  Such  a  criterion  U«  a  pollutant  is 
to  be  sat  at  a  level  protective  of  a  particular 
designated  use.  With  the  approval  pf  EPA. 
States  designate  one  or  more  uses  for  each 
body  of  water  or  segment  thereof  and  adopt 
criteria  that  are  protective  of  the  use(s].  In 
each  standard,  a  State  may  adopt  the  national 
recommended  criterion,  if  one  exists,  or  if 
adequately  fustifled.  a  site-specific  criterion. 
Site-specific  criteria  may  include  not  only 
site-specific  criterion  concentrations,  but  also 
site-specific,  and  possibly  pollutant-specific, 
durations  of  avnaging  periods  and 
frequenciea  of  albnrad  excursions.  The 
averaging  periods  of  "one  hour"  and  "four 
days"  were  selected  by  EPA  on  the  basis  of 
data  concerning  how  rapidly  aome  aquatic 
species  react  to  incraaaas  in  the 
concentrations  of  some  pollutants. 

It  is  EPA's  best  scientific  fudgment  that 
aquatic  ecosystems  should  not  be  expoead  to 
contaminants  in  exceas  of  the  criterion  more 
often  than  once  every  tiuee  years.  However, 
various  species  and  ecosystems  react  and 
recover  at  greatly  differing  rates.  Therefore,  if 
adequate  fustification  is  provided,  site- 
specific  and/or  pollutant-specific 
concentrations,  durations,  and  frequencies 
may  be  higher  or  lower  than  thoae  given  in 
national  urater  quality  criteria  for  aquatic  life. 
Use  of  criteria,  which  have  been  adopted  in 
slate  water  quality  standards,  for  developing 
water  quality-based  permit  limiU  and  for 
designing  waste  treatment  Cacilities  requires 
selection  of  an  appropriate  wasteload 
allocation  model.  Although  dynamic  models 
are  prefsned  for  the  application  of  theae 
criteria,  limited  data  or  other  considerations 
mi^t  require  the  use  of  a  steady-sUta  model. 
Guidance  on  mixing  zones  and  the  design  of 
monitoring  programs  is  also  svailable 
through  EPA. 

IFR  Doc.  97-20975  Filed  8-6-97;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Dockat  No.  92-237;  DA  97-1640] 

FCC  Announces  the  Next  Two 
Meetings  of  the  North  American 
Nunrtiering  Cour>cll 

AGENCY:  Federal  Communications 

Ckimmission. 

action:  Notice^ ' 

SUMMARY:  On  July  31.  1997,  the 
Commission  released  a  public  notice 
announcing  the  next  two  meetings  of 
the  North  American  Numbering  Coimcil 
(NANC)  and  the  proposed  Agenda  for 
those  meetings.  The  intended  effect  of 
this  action  is  to  make  the  public  aware 
of  the  NANC's  next  two  meetings  and  its 
Agenda. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeannie  Grimes,  Paralegal  Specialist, 
assisting  the  NANC  at  (202)  418-2313. 
or  via  the  internet  at  jgrimesdfcc.gov. 
The  mailing  address  is:  Network 
Services  Division.  Common  Carrier 
Bureau.  Federal  Communications 
Commission.  2000  M  Street,  NW,  Suite 
235,  Washington,  DC  20054.  The  fax 
number  is:  (202)  418-2345.  The  TTY 
number  is:  (202)  418-0484. 
SUPPlEMBfTARY  MFOfMATKM:  The  next 
two  meetings  of  the  North  American 
Numbering  Council  (NANC)  will  be 
held  on  Monday,  August  18, 1997.&om 
1:00  PM  imtil  5:00  PM,  and  Tuesday, 
August  19, 1997.  from  8:30  AM,  imtil 
4:30  PM,  EST.  Both  meetings  will  be 
held  at  the  Federal  Communications 
Commission,  1919  M  Street,  NW,  Room 
856.  Washington,  E)C. 

Propoaed  Agenda 

The  planned  agenda  for  the  August 
18, 1997,  meeting  is  as  follows: 

1.  Discussion  of  Pennsylvania  Public 
Utilities  Commission  (PPUC)  Order 
dated  July  10, 1997,  concerning  the 
implementation  of  "Transparent  Area 
Codes"  in  the  215.  610  and  717  NPAs. 
Participation  by  representatives  from 
NANP  Administration  (Bellcore).  Bell 
Atlantic,  and  the  PPUC. 

The  planned  agenda  for  the  August 
19, 1997,  meeting  is  as  follows: 

1.  NANC  Charter  Renewal. 

2.  Discussion  of  Short  Term  Solutions 
to  NXX  Exhaust  Industry  Presentations 
by  Wireline  CLECs  and  ILECs. 

3.  Industry  Ntunbering  Committee 
(INC)  Monthly  Report  to  the  NANC. 

4.  Guidelines  Issues  from  July  22, 
1997.  NANC  Meeting.  Status  of  Issues 
Referred  to  the  Common  Carrier  Bureau. 

5.  LNPA  Working  Group:  Status 
Report. 

6.  Review  of  Decisions  Reached  and 
Action  Items. 


Federal  Communications  Commission. 

Kent  Nilaaon, 

Deputy  Chief.  Network  Services  Division 

Common  Carrier  Bureau. 

[FR  Doc.  97-20770  Filed  8-6-97;  8:45  ami 
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FEDERAL  ELECTION  COMMISSION 

Sunshine  Act  Meeting 

agency:  Federal  Election  Commission. 

Date  6"  Tiine.- Tuesday.  August  12, 
1997  at  10:00  a.m. 

Place:  999  E  Street,  N.W., 
Washingtcm.  D.C. 

Status:  This  meeting  will  be  closed  to 
the  public. 

Items  to  be  Discussed: 
Compliance  matters  pursuant  to  2 

U.S.C.  S437g. 
Audits  conducted  pursuant  to  2  U.S.C. 

§  437g.  §  438(b),  and  Titie  26.  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures 

or  matters  affecting  a  particular 

employee. 

Date  6r  Time:  Thursday,  August  14, 
1997  at  10:00  a.m. 

Place:  999  E  Street.  N.W.. 
Washington,  D.C.  (ninth  floor) 

Status:  This  meeting  will  be  open  to 
the  public. 

Items  to  be  Discussed: 
Correction  and  Approval  of  Minutes. 
Advisory  Opinion  1997-12: 

Representative  Jerry  Costello  by 

coimsel,  Jeffrey  D.  Colman. 
Advisory  C^inion  1997-13:  United 

"Space  Alliance  Political  Action 

Committee  by  counsel.  Timothy  W. 

Jenkins. 
Advisory  Opinion  1997-14:  Mississippi 

Republican  Party  by  counsel,  Robert 

F.Wood. 
Administrative  Mattos. 
PERSON  TO  CONTACT  FOR  MFORMATION: 
Mr.  Ron  Harris,  Press  Officer, 
Telephone:  (202)  219-4155. 
Maiforie  W.  Bbbwmh, 
Secretary  of  the  Commission. 
(FR  Doc.  97-20960  Filed  8-5-97;  10:44  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-11S2-0I1] 

Washington;  Major  Disaster 
Related  Determinations 

agency:  Federal  Emei^gency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Washington 
(FEMA-1182-DR),  dated  July  21.  1997, 
and  related  determinations. 

EFFECTIVE  DATE:  July  21,  1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Magda  Ruiz,  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3260. 

SUPPLEMENTARY  MFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  July 
21, 1997,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.],  as  follows: 

I  have  determined  tliat  the  damage  in 
certain  areas  of  the  State  of  Washington, 
resulting  from  snowmelt  and  flooding  on 
April  10, 1997,  and  continuing  throu^  )une 
30, 1997,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emeigency  Assistance  Act 
("the  Stafford  Act").  I.  therefore,  declare  that 
such  a  major  disaster  exists  in  the  State  of 
Washington. 

In  order  to  provide  Federal  aMistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas.  If  warranted.  Public 
Assistance  may  be  added  at  a  later  date. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  tlie  Stafford  Act  for 
Public  Assistance  or  Hazard  Mitigation  will 
be  limited  to  75  paroaot  of  the  total  eligible 
costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a]. 
Priority  to  Certain  Applications  for 
Public  Facility  and  PiAlic  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  her^y  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Nellie  Ann  Mills  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
area  of  the  State  of  Washington  to  have 
been  affected  adversely  by  this  declared 
major  disaster.  Pend  (>eille  Coimty  for 
Individual  Assistance. 

All  counties  within  the  State  of 
Washington  are  eligible  to  apply  for 
assistance  under  the  Hazard  Mitigation 
Grant  Program. 
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(Catalog  of  Federal  Domestic  AMistance  No. 

83.516,  Diaaster  AMistance.) 

Jmiam  L.  Witt. 

Director. 

(FR  Doc.  97-20916  Filed  8-6-97.  8:45  ami 

MLUMO  COM  tnt-«-P 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

Open  MIeeting,  Technical  Mapping 
Advisory  Council 

AOOICY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice  of  meeting. 


In  accordance  with  section 
10(a)(2]  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  1,  the 
Federal  Emergency  Management  Agency 
gives  notice  that  the  following  meeting 
will  be  held: 

Name:  Technical  Mapping  Advisory 
Council. 

Dates  of  Meeting:  September  11  and 
12,  1997. 

Places:  The  meeting  will  be  held  in 
the  Civil  Engineering  Research 
Foundation  Room  at  the  American 
Society  of  Civil  Engineers  building, 
1015  15th  Street.  NW.  Washington,  D.C. 

Timet:  9:00  a.m.  to  5:30  p.m.  on 
Thursday  and  9:00  a.m.  to  4:00  p.m. 
Friday. 

Propoted  Agenda:  Council  members 
will  haar  presentations  from  the 
National  Association  of  Flood  and 
Stormwater  Management  Agencies  and 
the  FEMA's  Hazard  Identification  ft  Risk 
Assessment  Branch.  The  Council  will 
also  discuss  the  contents  of  its  second 
annual  report  to  the  Director  of  FEMA. 
update  their  Plan  of  Action,  and  hear  a 
report  on  the  workgroup  for  Elevation 
Certificates. 

Status:  This  meeting  is  open  to  the 
public. 

FOR  nmTNER  MRMMATION  COKTACT: 
Michael  K.  Buckley.  PE.  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Room  421,  Washington,  DC 
20472:  telephone  (202)  646-2756  or  by 
fax  at  (202)  646-4596. 

Dated:  )uly  31.  1997. 
Craig  Wingo, 

Deputy  Associate  Director.  Mitigation 

Directorate. 

IFR  Doc  97-20847  Filed  8-«-97;  8:45  ami 

BMjjNQ  cooe  ans-oi-p 


FEDERAL  MARITIME  COMMISSKM 
Ocean  Freight  Fonwarder  Ucenae' 
Ravocations 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
freight  forwarder  licenses  have  been 
revoked  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718)  and  the  regulations  of  the 
Commiasion  pertaining  to  the  licensing 
of  ocean  freight  forwarders,  effective  on 
the  corresponding  revocation  dates 
shown  below: 

License  Number:  3678. 

Name:  Total  Transport,  Inc. 

Address:  7749  East  11th  Street.  Tulsa. 
OK  74112. 

Date  Revoked:  May  12,  1997. 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  1957. 

Name:  Universal  Freight  Forwarders, 
Ltd.  d/b/a  Universal  Freight  Forwarders 
and  Customs  Brokers,  Ltd. 

Address:  83  South  King  Street,  Suite 
205.  Seattle.  WA  98104. 

Date  Revoked:  May  2,  1997. 

Reason:  Surrendered  license 
voluntarily. 
Bryant  I-  VanBraUs. 

Director.  Bureau  of  Tariff.  Certification  and 

Licensing. 

(FR  Doc.  97-20820  Filed  8-6-97;  8:45  am) 
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FEDERAL  TRADE  COMM»8KM 

Labeling  naquirsmanta  tof  AWsmatfva 
Fuela  and  AltemaUve  Fueled  Vehldae 


Federal  Trade  Commission. 
ACTION:  Grant  of  Partial  Exemption  frT>m 
the  Commission's  Alternative  Fuels  and 
Alternative  Fueled  Vehicles  Rule. 


The  Commisaion  has  granted 
the  petition  of  the  Ford  Motor  Company 
("Ford")  requesting  permission  to  use 
an  alternative  fueled  vehicle  ("AFV") 
label  in  California  that  difEors  from  the 
AFV  label  specified  in  the 
Commission's  rule  concerning  Labeling 
Requirements  for  Alternative  Fuels  and 
Alternative  Fueled  Vehicles  ("Rule"). 
Pursuant  to  Rule  1.26  of  the 
Commission's  Rules  of  Practice,  and 
Commission  grants,  for  good  cause,  the 
requested  relief  without  a  notice  and 
comment  period  because  the 
Commission  finds  that  such  a  procedure 
is  unnecessary  to  protect  the  public 
interest  in  this  case. 
EFFECTIVE  DATE?  August  7,  1997. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Neil  Blickman,  Attorney,  Federal  Trade 
Commission.  Bureau  of  Consumer 


Protection,  Division  of  Enforcement, 
Sixth  Street  and  Pennsylvania  Ave., 
N.W.,  Washington,  DC  20580,  (202) 
326-3038. 

SUPPLEMBfTARY  MFORMATKM: 
Part  A — ^BacJcground  InfDrmation 

On  May  19,  1995,  the  Commission 
published  the  Alternative  Fuels  and 
Alternative  Fueled  Vehicles  Rule  in  the 
Federal  Register  (60  FR  26926).  The 
Rule,  in  pertinent  part,  established 
labeling  requirements  for  new  covered 
AFVs.  The  labels  disclose  specific  cost 
and  benefit  information  to  enable 
consumers  to  make  reasonable 
purchasing  choices  and  comparisons. 
The  labeling  requirements  for  new 
covered  AFVs  became  effective 
November  20,  1995. 

Section  309.20  of  the  Rule  provides 
that  before  offering  a  new  covered  AFV 
for  acquisition  to  consumers, 
manuhcturers  must  affix  on  a  visible 
surface  of  each  such  vehicle  a  new 
vehicle  label  consisting  of  three  parts. 
Part  one  must  disclose  objective 
information  about  the  estimated 
cruising  range  and  environmental 
impact  of  the  particular  AFV.  Part  two 
must  disclose  and  explain  specific 
factors  consumers  should  consider 
before  buying  an  AFV.  Part  three  must 
list  specific  toll-free  telephone  numbers 
for  consumers  who  want  to  call  the 
Federal  government  for  more 
information  about  AFVs.  Section  309.20 
of  the  Rule  further  states  that  no  marks 
or  information  other  than  that  specified 
by  the  Rule  may  appear  on  the  label. 

With  respect  to  environmental 
impact,  the  labels  must  tell  consumers 
whether  or  not  the  vehicle  has  met  an 
Environmental  Protection  Agency 
("EPA")  emission  certification  standard 
and,  if  so,  what  standard.  If  a  vehicle 
has  been  certified,  that  fact  must  be 
noted  with  a  mark  in  a  box  on  the  label, 
and  a  caret  must  be  inserted  above  the 
standard  the  vehicle  has  been  certified 
to  meet.  The  graphic  on  the  label 
depicts  seven  EPA  emissions  standards 
in  increasing  order  of  stringency. 

For  several  years,  EPA  has 
promulgated  emissions  classification 
standards  as  part  of  its  Federal  Motor 
Vehicle  Control  Program,  which 
establishes  pollution  limits  for  "criteria 
air  pollutants"  (i.e.,  hydrocarbons, 
carbon  monoxide,  nitrogen  oxides,  and 
particulate  matter).  Each  of  these 
pollutants  is  released  into  the  air  from 
an  automobile's  tailpipe  as  exhaust.  In 
addition,  hydrocarbons  in  vapor  form 
also  are  released  due  to  the  evaporation 
of  fuel  and  during  refueling.  The 
standards  apply  to  new  motor  vehicles 
manufactured  in  specified  model  years. 
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After  manufacturers  submit  appropriate 
test  reports  and  data,  the  EPA 
Administrator  issues  a  "certificate  of 
conformity"  to  those  vehicle 
manufacturers  demonstrating 
compliance  with  the  applicable 
emissions  standards. 

PursuEmt  to  its  authority  under  the 
1990  Clean  Air  Act  Amendments, >  EPA 
began  issuing  stricter  emission 
standards  for  each  model  year  as  a  way 
of  reducing  levels  of  the  criteria  air 
pollutants.  One  set  of  standards,  the 
Tier  1  standards,  was  phased  in 
beginning  with  the  1994  model  year. 
The  second  set  of  standards  establishes 
five  stricter  standards  as  part  of  a  new 
"clean-fuel  vehicles"  program.^  To 
qualify  as  a  clean-fuel  vehicle,  a  vehicle 
mus,t  meet  one  of  five  sets  of 
increasingly  stringent  standards.  The 
standards  are  denominated,  in 
increasing  order  of  stringency,  TLEV 
("Transitional  Low  Emission  Vehicle"), 
LEV  ("Low  Emission  Vehicle"),  ULEV 
("Ultra  Low  Emission  Vehicle"),  ILEV 
("Inherently  Low  Emission  Vehicle"), 
and  ZEV  ("Zero  Emission  Vehicle"). 
Disclosures  regarding  Koth  sets  of  EPA 
emission  standards  are  required  on  the 
Rule's  labels  for  new  covered  AFVs 
because  the  Commission  determined 
that  information  concerning  EPA 
emission  certification  levels  provides  a 
simple  way  of  comparing  different  AFVs 
and,  therefore,  is  useful  to  consumers 
considering  AFV  acquisitions.^ 

Part  B — Ford's  Proposal 

In  1996,  after  the  Commission 
promulgated  its  Rule,  the  State  of 
California  Air  Resources  Board 
("CARB")  established  a  stringent 
emission  standard  denominated  SULEV 
("Super  Ultra  Low  Emission  Vehicle"). 
Although  EPA  has  not  amended  its 
regulations  to  adopt  this  standard, 
according  to  staff  at  EPA  and  CARB,  an 
AFV  in  California  certified  as  meeting 
the  requirements  of  the  CARB  SULEV 
standard  is  certified  to  a  stricter 
emissions  standard  than  a  ULEV  plus 
ILEV  certified  vehicle.*  Furthermore,  a 
vehicle  certified  to  a  SULEV  plus  ILEV 
standard  is  certified  to  a  stricter 
emissions  standard  than  a  SULEV 
certified  vehicle. 

The  California  LEV  program  requires 
Ford  to  sell  a  specified  percentage  of 
vehicles  that  are  certified  to  the  LEV 
and  ULEV  standards.  By  certifying 
vehicles  to  the  SULEV  standard. 


however,  Ford  receives  additional 
vehicle  credits  to  comply  with  this 
program.  Ford  is  in  the  process  of 
certifying  AFVs  in  California  to  the 
CARB  SULEV  emission  standard  and 
the  EPA  ILEV  emission  standard.  Ford 
wishes  to  disclose  to  consumers  in 
California  information  indicating  that  an 
AFV  has  been  certified  to  the  CARB 
SULEV  emission  standard.  The  problem 
Ford  has  encountered  is  that  the 
Commission's  AFV  label  provides  no 
means  of  conveying  such  information 
because  the  SULEV  emission  standard 
did  not  exist  at  the  time  the  Rule  was 
promulgated,  and,  therefore,  is  not 
included  as  a  disclosure  on  the 
Commission's  AFV  label. 

Ford,  therefore,  petitioned  the 
Commission  to  permit  it  to  use  an  AFV 
label,  in  California  only,  that  differs  in 
two  respects  from  the  AFV  label 
described  in  section  309.20  of  the 
Rule:  5 

fl)  To  convey  accurate  information  to 
consumers  in  California,  Ford  requested 
permission  to  add  a  check-box  to  the 
label  with  accompanying  text  that  reads, 
"This  vehicle  meets  the  California  Air 
Resources  Board  emission  standard 
noted  below." 

(2)  For  applicable  new  covered 
vehicles,  Ford  also  requested 
permission  to  add  "SULEV"  and 
"SULEV  +  ILEV"  disclosures  to  the  list 
of  emissions  standards  on  the  AFV 
label,  between  the  "ULEV  +  ILEV"  and 
"ZEV"  standards. 

Ford  asserted  that  granting  its  petition 
will  provide  additional  usehil 
information  to  consumers  considering 
AFV  acquisitions  in  California,  and  will 
permit  it  to  demonstrate  to  consumers 
in  that  state  the  technological  advances 
it  has  made  in  producing  cleaner,  lower- 
emitting  vehicles.^ 

The  Commission  has  determined  that 
including  the  CARB  SULEV  emission 
standard  on  labels  in  California  for  new 
covered  AFVs,  in  the  format  proposed 
by  Ford,  is  appropriate,  faasible,  and 
consistent  with  the  Rule's  intent.  In 
issuing  the  Rule,  the  Commission 
concluded  that  requiring  disclosure  of 
emission  certification  standards  is 
appropriate  and  would  be  useful  to 


•  Pub.  U  101-549,  104  Stat.  2399  (1990). 
'See  40  CFR  88  (1996). 

'60  FR  26926.  26946  (May  19.  1995). 

*  According  to  EPA.  a  vehicle  certified  as  meeting 
the  requirements  to  both  the  ULEV  and  ILEV 
standards  has  lower  combined  exhaust  and 
evaporative  emission  than  an  ILEV  certified  vehicle. 


»  Ford  is  a  manufacturer  of  AFVs  covered  by  the 
Rule.  See  16  CFR  3(ft.l(f)  and  309  l(r). 

•The  Commission  previously  has  granted  similar 
requests  without  notice  and  comment  procedures. 
See  Fuel  Rating  Rule  (formerly  Octane  Rule) 
exemptions  granted  to  Sunoco  in  1979  (44  FR 
33740)  and  in  1990  (55  FR  1871);  to  Gilbarco.  Inc 
in  1988  (53  FR  29277);  to  Gilbarco  on  behalf  of 
Exxon  in  1989  (54  FR  14072);  to  Dresser  Industries. 
Inc.  on  behalf  of  several  gasoline  refiners  in  1991 
(56  FR  26821);  to  the  Bennett  Pump  Co  on  behalf 
of  Wesco  Oil  Co   in  1993  (58  FR  64406);  and  to 
Gilbarco  on  behalf  of  several  gasoline  refiners  in 
1995  (60  FR  57584). 


consumers.  The  Commission  noted 
further  that  incorporating 
environmental  considerations  into 
national  energy  policy  was  a  key  goal  of 
the  Energy  Policy  Act  of  1992  ("EPA 
92"),^  pursuant  to  which  the  Rule  was 
promulgated,  and  improving  the 
environment  was  a  principal  purpose  of 
that  statute.  EPA  92  gives  special 
attention  to  the  fact  that  the 
environmental  performance  of 
alternative  fuels  differs,  and  that  those 
differences  need  to  be  explained  to 
consumers." 

In  the  Commission's  view,  granting 
Ford's  petition  to  permit  it  to  include 
the  SULEV  emission  standard  on  AFV 
labels  will  provide  additional 
comparative  information  regarding 
alternative  fuels  that  will  be  helpful  to 
consumers  in  California  considering 
AFV  acquisitions  (e.g.,  fleet  operators  as 
well  as  environmentally  concerned 
consumers).  Specifically,  because  AFVs 
are  certified  to  a  specific  emission 
standard,  disclosure  of  the  SULEV 
certification  level  will  provide  a  simple 
and  even  more  useful  way  of  comparing 
different  AFVs  in  California.  Disclosure 
of  additional  objective  data  such  as  the 
SULEV  certification  level  also  will 
benefit  consumers  ia  California 
attempting  to  evaluate  competitive 
advertising  and  marketing  claims 
regarding  any  AFV's  environmental 
performance. 

In  addition,  the  Commission  has 
detennined  that  the  AFV  labeling 
approach  proposed  by  Ford  offers  a 
clear,  conspicuous,  and  easily  readable 
disclosiue  to  consumers  of  all  Rule- 
required  information  and  complies  with 
the  intent  of  the  regulation. 
Furthermore,  granting  the  AFV  label 
variances  requested  will  not  adversely 
affect  the  public  interest  or  result  in  any 
consiuner  injiuy,  but  rather  will  provide 
additional  useful  information  to 
consumers  while  accommodating  a 
technological  development  in  the 
industry.  Therefore,  the  Conunission  is 
granting  Ford  permission  to  use  its 
proposed  AFV  label  on  new  covered 
AFVs,  provided  that  Ford  uses  its 
modified  AFV  label  only  in  the  State  of 
California,  and  complies  with  the  Rule's 
AFV  label  specifications  in  all  other 
respects. 

By  direction  of  the  Conunission. 
Donald  S.  Clark. 

Secretary. 

IFR  Doc.  97-20797  Filed  8-6-97;  8:45  am] 
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■Pub  L  102-486.  106  Stat  2776  (1992). 
•60  FR  26926.  26946 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  the  Secretary 

Rndings  of  Scientific  HMeconduct 

AGENCYf  Office  of  the  Secretary,  HHS. 
ACTION:  Notice. 

SUMMARY;  Notice  is  hereby  given  that 
the  Office  of  Research  Integrity  (OHI) 
has  made  a  final  finding  of  scientific 
misconduct  in  the  following  case: 
David  N.  Shapiro.  MJKSt.  fude 
Childnn's  Research  Hospital:  Based 
u(>on  a  report  from  St.  Jude  Children's 
Research  Hospital  as  well  as 
infdnnation  obtained  by  the  Office  of 
Research  bitegrity  (ORI)  during  its 
oversi^t  review,  ORI  found  that  Dr. 
Shapiro,  former  faculty  member,  St. 
Jude  Children's  Research  Hospital, 
engaged  in  sdentific  misconduct  by 
falsifying  the  authonhip  of  five 
publicationa  listed  in  his  bio^aphical 
■ketches  in  several  National  instiiutes  of 
Health  (NIH)  grant  applications, 
including  apirficatians  submitted  to  the 
National  Institute  of  Arthritis  and 
Muscnloskaletal  and  Skin  Diseases 
(NIAIk4S).  the  National  Institute  of 
General  Medical  Sciences  (NIGMS).  the 
National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases  (NIDDIC), 
and  the  National  Cancer  Institute  (NO). 

Specifically.  Dr.  Shapiro  listed 
hiuMelf  as  an  author  wLen  he  was  not. 
Dr.  Shapiro  also  fabricated  data  for 
Figures  5  and  7  in  die  foUowing 
publication:  Sublett.  J.E..  Jeon.  I.S.,  ft 
Shapiro.  D.N.  "The  aveolar 
rhabdomyosarcoma  PAX3/FKHR  fusion 
protein  is  a  iraBsciiptional  activator." 
Oncpfsne  11:545-552. 1995.  Dr. 
Shapiro  has  snbmittad  a  letter  to 
Oncogaae  requesting  retraction  of  these 
figures. 

Dr.  Shapiro  has  accepted  the  ORI 
finding  and-has  eataied  into  a  Voluntary 
Exclusion  Agreement  withXDRI  in  which 
he  has  voluntarily  agreed: 

(1)  To  exclude  himself  from  serving  in 
any  advisory  capacity  to  the  Public 
Health  Service  (PHS).  including  but  not 
limited  to  service  on  any  PHS  advisory 
committee,  board,  and/or  peer  review 
committee,  or  as  a  consultant  for  a 
period  of  three  (3)  years,  beginning  on 
July  29.  1997; 

(2)  To  exclude  himself  from  any 
contracting  or  subcontracting  with  any 
agency  of  the  United  States  Government 
and  from  eligibility  for.  or  involvement 
in,  nonprocurament  transactions  (e.g.. 
granU  and  cooperative  agreements)  of 
the  United  States  Government  as 
defined  in  45  CFR  part  76  (Debarment 
Regulation*)  for  a  period  of  two  (2) 
years,  beginning  on  July  29,  1997; 


(3)  That  any  institution  that  submits 
an  application  for  PHS  support  for  a 
research  project  on  which  Dr.  Shapiro's 
participation  is  proposed  or  that  uses 
him  in  any  capacity  on  PHS  supported 
research  must  concurrently  submit  a 
plan  for  supervision  of  his  duties  to  the 
funding  agency  for  approval  for  a  period 
of  one  (1)  year  following  the  two  (2)  year 
exclusion.  The  supervisory  plan  must  be 
designed  to  ensure  the  scientific 
integrity  of  Dr.  Shapiro's  research 
contribution.  The  institution  also  must 
submit  a  copy  of  the  supervisory  plan  to 
ORI. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Acting  Director,  Division  of  Research 
Investigations,  Office  of  Research 
Integrity,  5515  Security  Lane,  Suite 700, 
Rockville,  l^fD  20652,  (301)  443-^5330. 
ChiteB.PMcal. 

Acting  Diactor.  Office  ofRatearch  Integrity. 
[FR  Doc.  97-208  le  Filed  fr-e-S?;  8:45  am] 
t-ooac  nm-\i-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Agency  for  Toxic 


and 


Notioe  of  Meeting 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  announces  the 
following  meeting. 

Afajne:  Expert  Workshop  Regarding 
Medical  Monitoring  in  Bunker  Hill,  Idaho. 

Times  and  Dates:  8:30  a.in.-5  p.m. ,  Aognst 
19, 1997.  SrSO  a-m.-S  p.m.,  August  20, 1997. 

Place:  Kallogg  Middle  Scfaoel  Library,  400 
Buakar  AvsBue,  Kallogg,  Idaho  83837, 
talapfaone  208/784-1348. 

Status:  Open  to  the  paUic,  limited  only  by 
the  space  available.  The  meeting  room 
■ccommodataa  appfaodmataiy  100  people. 

Piirpasa:  Target  popelatton^)  of  rasidenU 
and  iModMrs  in  and  nurounduig  the  torrmn 
Bunker  HiU  laad  and  zinc  smelting  fiuiHty  in 
Idaho  have  rsceived  past  exposures  to  lead 
(and  possibly  other  heavy  metals). 

Tha  exposures  have  decreased  markedly, 
tnit  studies  show  adverse  health  outcomes  in 
these  populatiens,  moat  probably  as  a  result 
of  tha  past  exposures.  The  litentare  supports 
an  asaociadon  batwaen  known  adverse  health 
outcomes  and  laed  exposure. 

ATSDR  irants  to  determine  if  there  is  a 
definable  population  at  significantly 
increased  risk  of  disease  wfeb  may  benefit 
from  a  medical  monitoring  program.  ATSDR 
will  )adge  the  appropriataness  of  such  a 
program  by  appljring  its  medical  monitoring 
critaria.  If  a  program  is  deemed  sppropriate. 
the  agency  will  develop  ■  medical 
monitoring  plan  for  the  target  popuIationC*). 
ATSDR  is  planning  three  workshops 
consisting  of  external  experts  to  provide 
individual  input  and  guidance  about 
applying  the  medical  monitoring  criteria  to 
Bunker  Hill.  This  announcement  is  for  the 


first  workshop;  all  three  workshops  will  be 
open  to  the  public. 

Matters  To  Be  Considered:  The  objective  of 
the  first  workshop  is  to  use  all  available 
information  from  ATSDR  and  otlier  relevant 
data  to  make  individual  recommendations 
and  answer  qnestions  related  to  the 
application  of  the  first  four  ATSDR  medical 
monitoring  criteria  at  Bunker  Hill,  definition 
of  the  taiget  populations,  and  specific 
outcomes  as  candidates  for  monitoring. 
Community  and  local  health  representatives 
and  nationally  recognixed  lead  experts  will 
convene  to  consider  the  first  four  ATSDR 
Medical  Monitoring  Criteria  as  they  apply  to 
Bunker  HilL 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Cmtaat  Person  for  More  Information: 
Vtvian  Rush,  M.D., Medical  Officer.  ATSDR- 
Division  of  Health  Eduoation  aad  Promotion, 
1600  Clifteo  Road.  NE,  M/S  E-3S,  Atlanta, 
Georgia  M3S3;  telephone  404/639-5080. 

Dated:  August  1. 1997. 

Caraiyn  J.  laaaeU, 

Diractor,  MojiofBineot  Analysis  and  Services 
Office.  Centers  for  Disease  Ctmtrol  and 
Prevention  (CDC). 

[FR  Doc.  97-^765  Filed  8-6-97;  8:45  am] 
oooc  4ieS-70-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Agency  for  Toxic 


(AT80R-1231 

ATSIMrs  IMertm  PoMey  Qi^deUne  Md 
Tectmtoal  Support  Dooument  on 
OiMdn  and  Oloxtn-Uke  Coni|»Mnds  in 
Soil 

AOBiCV:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR), 
Department  of  Health  and  Human 
Services  (HHS). 

ACTION:  Notice  of  availability. 


':  This  notice  announces  the 
availability  of  ATSDR's  "Interim  Policy 
Gwdelina:  Dioxin  and  Dioxin-Like 
Compounds  in  Soil,"  and  the 
"Technical  Support  Doctunent  for 
ATSDR  Interim  Policy  Guideline: 
Dioxin  and  Dioxin-Like  Compounds  in 
Soil."  ATSDR  has  adopted  tl:ds  interim 
policy  guideline  to  assess  the  public 
health  implications  of  dioxin  and 
dioxin-likJs  compounds  in  residential 
soils  near  or  on  hazardous  waste  sites. 
These  compounds  include  2,3,7,8- 
tetrachlorodibenzo-p-dioxin  (Tti)D), 
related  chlorinated  dibenzo-p-dioxins 
(CDDs),  chlorinated  dibenzofurans 
(CDFs),  and  other  structurally  related 
groups  of  chemicals  from  the  family  of 
halogenated  aromatic  hydrocarbons. 
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DATES:  Comments  concerning  this 
notice  and  the  interim  guidelines  must 
be  received  by  October  6,  1997. 

ADDRESSES:  Requests  for  a  copy  of  these 
documents  should  be  sent  to  the 
attention  of  Ms.  Kim  E.  Jenkins, 
Division  of  Toxicology.  Agency  for 
Toxic  Substances  and  Disease  Registry, 
Mailstop  E-29,  1600  Clifton  Road,  NE 
Atlanta,  Georgia  30333.  Requests  for  the 
documents  must  be  in  writing. 

Comments  on  this  notice  should  bear 
the  docket  control  number  ATSDR-123 
and  should  be  sent  to  the  attention  of 
Dr.  Jim  Holler,  Agency  for  Toxic 
Substances  and  Disease  Registry, 
Division  of  Toxicology,  Emergency 
Response  and  Scientific  Assessment 
Branch.  1600  Clifton  Road,  NE  Mailstop 
E-29.  AUanta,  Georgia  30333. 
Comments  on  this  notice  will  be 
available  for  public  inspection  at  the 
Agency  for  Toxic  Substances  and 
Disease  Registry,  Building  4,  Executive 
Park  Drive.  Atianta.  Georgia  (not  a 
mailing  address),  from  8  a.m.  imtil  4:30 
p.m.,  Monday  through  Friday,  except  for 
legal  holidays.  Because  all  public 
comments  are  available  for  public 
inspection,  no  confidential  business 
information  should  be  submitted  in 
response  to  this  notice. 

FOR  FURTHER  MFORMAT10N  CONTACT:  Dr. 
Christopher  T.  De  Rosa,  Director. 
Division  of  Toxicology,  Agency  for 
Toxic  Substances  and  Disease  Registry, 
1600  Clifton  Road,  NE  Mailstop  E-29, 
Atlanta,  Georgia  30333.  telephone  (404) 
63»-€300. 

SUPPLBMENTARY  INFORMATKW:  This 
interim  policy  guideline  provides  a 
description  of  ATSDR's  current 
approaches  and  judgments  regarding 
hazards  posed  by  the  presence  of  TCDD 
and  its  less  toxic  dioxin-like  congeners, 
the  CDDs  and  CDFs.  in  residenti^  soils. 
Likely  users  of  this  interim  policy 
guideline  include  health  assessors  at 
ATSDR  and  in  the  States,  and  ATSDR 
partners  including  relevant  Federal. 
Stata,  and  local  health  and 
environmental  entities,  and  concerned 
community  groups  who  may  be 
involved  in  a  range  of  health  assessment 
and  risk  management  decisions. 

The  technical  support  document  is 
intended  to  serve  as  technical 
background  and  support  for  the  agency 
interim  policy  guideline  and,  to  the 
extent  practicable,  harmonize  such 
efforts  with  those  of  other  Federal 
agencies  and  relevant  organizations. 
This  document  reflects  an  assessment  of 
current  practice  within  the  agency  and 
defines  the  appropriate  roles  of 
professional  judgment  and  emerging 
scientific  principles  in  ATSDR's  public 


health  assessments  of  exposures  to 
dioxin  and  dioxin-like  compounds. 

These  guidelines  and  procedures 
apply  to  human  exposure  by  direct 
ingestion  of  soils  contaminated  with 
dioxin  and  dioxin-like  compounds  in 
residential  areas  and  may  not  be 
appropriate  for  exposure  by  other  routes 
or  media.  This  guidance  will  be 
evaluated  in  the  future  in  view  of  new 
data  that  may  become  available. 

Dated:  July  31, 1997. 
Geoigi  loDBS, 

Director,  Office  of  Policy  and  External  Affairs. 
Agency  for  Toxic  Substances  and  Disease 
Repstry. 

(FR  Doc.  97-20740  Filed  B-6-97;  8:45  am] 
BIUJNG  CODE  4iaS-7«-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Dodcet  No.  97N-0040] 

Agency  Information  Collection 
Activities:  Submlsaion  for  0MB 
Review;  Comment  Request 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notica 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995  (the  PRA). 

DATES:  Submit  written  comments  on  the 
collection  of  information  by  September 
8, 1997. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Bldg.,  725  17th  SL  NW.,  rm.  10235, 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  FDA. 

FOR  FURTHER  WTOWMATION  CONTACT: 
Margaret  R.  Wolff,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  rm.  16B-19,  Rockville.  • 
MD  20857,  301-827-1223. 

SUPPI^iENTARY  INFORMATION:  In 
compliance  with  section  3507  of  the 
PRA  (44  U.S.C.  3507).  FDA  has 
submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 


Survey  of  Food  Safety  Precticaa  of  Foitd 
Processing  Firms — ^New  Collection 

FDA  is  evaluating  the  marginal  costs 
of  requiring  food  processon  to  use 
Hazard  Analysis  and  Critical  Control 
Point  (HACCP)  systems.  HACCP  is 
already  required  for  seafood  processors, 
and  FDA  is  considering  whetiier  to  issue 
regulations  requiring  HACCP  for 
processors  of  other  foods  under  the 
agency's  jurisdiction.  Tlie  analysis  of 
marginal  costs  requires  information 
about  the  prevalence  of  specific  HACCP 
systems  and  practices  among  food 
manu£BCturers  and  repackers.  FDA  will 
collect  this  information  through  an 
anonymous  voluntary  survey  of  a 
random  sample  of  food  processors. 
Additionally,  through  a  series  of  onsite 
visits  to  selected  processors,  a 
contractor  will  collect  information  on 
the  marginal  cost  of  various  procedures 
required  to  operate  a  HACCP  system. 
The  information  will  help  the  Center  for 
Food  Safety  and  Applied  Nutrition 
determine  the  baselhie  level  of  HACCP 
use  from  which  to  estimate  the 
economic  costs  to  the  industry  of 
mandatory  HACCP  regulations  for  foods 
other  than  seafood.  FDA  will  use  this 
information  in  tailoring  any  HACCP 
regulations  that  may  issue  so  that  costs 
and  benefits  of  such  regulations  are 
appropriately  considered. 

In  the  Federal  Register  of  February 
28, 1997  (62  FR  9194),  the  agency 
requested  comments  on  the  prop>osed 
collection  of  information.  FDA  received 
one  comment  that  supported  the 
implementation  of  HACCP  but 
questioned  several  aspects  associated 
with  the  proposed  survey.  First,  the 
comment  questioned  whether  the 
survey  would  yield  "reliable"  or 
"practical"  data  because  it  was  difficult 
to  interpret  what  "critical  ccmtrol  point" 
means  and  what  the  term  "hazards" 
includes.  The  comment  stated  "it  is 
difficult  to  identify  costs  attribuuble 
only  to  HACCP  in  facilities  where  the 
system  has  been  implemented."  This 
comment  is  not  relevant  to  the  survey 
because  the  survey  does  not  ask 
processors  about  critical  control  points, 
hazards,  or  costs  at  HACCP  but.  instead, 
seeks  information  on  the  processes  and 
controls  currentiy  in  place. 

The  comment  also  stated  that  FDA 
should  use  other  sources  of  data.  In  fact, 
FDA  is  already  planning  to  used 
multiple  sources  of  information  to 
estimate  the  marginal  costs  of  requiring 
HACCP.  These  sources  include 
interviews  with  food  processing  firms 
and  information  taken  from  pilot  plants 
that  are  already  using  HACCP,  and 
comments  received  during  other  HACCP 
rulemakings. 
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Finally,  the  cominent  stated  that 
FDA's  reporting  burden  estimate  is  too 
low  because  successful  telephone 
contact  typically  requires  multiple 
attempts.  FDA  disagrees  with  this 


comment  for  two  reasons:  First,  the 
burden  of  making  multiple  attempts  to 
contact  a  potential  survey  respondent 
will  tall  on  FDA.  not  on  the  potential 
respondent.  Second,  the  burden 


estimate  already  includes  time  to  be 
spent  by  resf>ondents  to  set  up  a 
subsequent  interview. 

FDA  estimates  the  burden  of  this 
survey  as  follows: 


Estimated  Annual  Reporting  Burden 

Burden  Element 

No.  o< 
Respondents 

Annual 

Frequency  per 

Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

Pan  1— Computer  Assistad  Telephorw  Interview 

(CATI) 

Respond  to  initial  racnjitment  telephone  call 

1.231 

1 

1.231 

Oi 

2462 

Recerve  and  read  introductory  Mter.  key  term 

definitions 

1.231 

1 

1^1 

025 

307.75 

OtMan  data  to  p^apare  tor  the  telaphone  inter- 

view 

1.231 

1 

1.231 

0.35 

430.85 

Respond  to  telephone  interview 

1.231 

1 

1.231 

0.5 

615.50 

Totals 

1 

1.600.3 

Part  2— OnsHa  Coal  Interview 

Receive  initial  recniitineat  telephone  ciyi 

17 

1 

17 

02 

3.4 

Rocalva  and  read  intnxkjctory  Mter  and  mate- 

rWs 

17 

1 

17 

025 

425 

Obtain  data  to  prepare  tor  the  slle  visit 

17 

1 

17 

0.5 

8.5 

Respond  to  questions  during  sMa  viait 

17 

1 

17 

3.0 

51.0 

Foaowup  questions 

17 

1 

17 

025 

425 

Total  burden  hours,  onsils  interviewa 

71.4 

There  are  no  capital  ooata  or  oparting  and  maintenanoe  coats 


with  this  collection  of  intormation. 


The  total  burden  houis  for  Part  1 — 
CATI  and  Part  2 — Onaite  Cost  Interview 
ars  1^71.7. 

The  burden  hour  estimates  are  baaed 
on  a  pretest  conducted  nvith  three  focus 
groups. 

Dated:  July  30. 1M7. 
WilUeoi  K.  Hehbenl. 

Astociata  Commiasioner  for  Policy 
Coordination. 

[FR  Doc.  97-20754  Fil«d  B-6-97:  8:45  ami 
i  OOOC  4l«)-ft1-F 


DATES:  Submit  wrritten  comments  on  the 
collection  of  information  by  September 
8.  1997. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlntotratton 

P>oolM(  Na  97N-0317] 

Agency  Infonnatlon  Colloction 
ActlvtttM;  SubmlMlon  for  0MB 
R«v<ow,  Commem  Requert 

AQENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995  (the  PRA). 


I:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
AfEairs,  OMB,  New  Executive  Office 
Bldg..  725  17th  St.  NW..  rm.  10235. 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  FDA. 


FOR  FURmER  WTOWMATION  COIfTACT: 
Margaret  R.  Wolff,  Office  of  Information 
Resources  Management  (HFA-250). 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  rm.  16B-19.  Rockville, 
MD  20657.  301-827-1223. 

WfPVamtXUKi  MFONMATION:  In 
compliance  %vith  section  3507  of  the 
PRA  (44  U.S.C.  3507).  FDA  has 
submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

latersUte  SlieUfiah  Dealers 
Certificate— (OMB  Control  Nuinber 
0010-  0021)— EeinaUtanent 

Under  42  U.S.C.  243,  FDA  is  required 
to  cooperate  with  and  aid  State  and 
local  authorities  in  the  enforcement  of 
their  health  regulations  and  is 
authorized  to  assist  States  in  the 
prevention  and  suppression  of 
communicable  diseases.  Under  this 
authority.  FDA  participates  with  State 
regulatory  agencies,  some  foreign 
nations,  and  the  moUuscan  shellfish* 


industry  in  the  National  Shellfish 
SanitaUon  Program  (NSSP).  The  NSSP  is 
a  voluntary,  cooperative  program  to 
promote  the  safety  of  molluscan 
shellfish  by  providing  for  the 
classification  and  patrol  of  shellfish 
growing  waters  and  for  the  inspection 
and  certification  of  shellfish  processors. 
Each  participating  State  and  foreign 
nadon  monitors  its  molluscan  shellfish 
processors  and  issues  certificates  for 
those  that  meet  the  State  or  foreign 
shellfish  control  authority's  criteria. 
Each  participating  State  and  nation 
provides  a  certificate  of  its  certified 
shellfish  processors  to  FDA  on  Form 
FDA  3038,  "Interstate  Shellfish  Dealer's 
Certificate."  FDA  uses  this  information 
to  publish  the  "Interstate  Certified 
Shellfish  Shippers  List,"  a  monthly 
comprehensive  listing  of  all  molluscan 
shellfish  processors  certified  under  the 
cooperative  program.  If  FDA  did  not 
collect  the  information  necessary  to 
compile  this  list,  participating  States 
would  not  be  able  to  identify  and  keep 
out  shellfish  processed  by  uncertified 
processors  in  other  States  and  foreign 
nations.  Consequently,  the  NSSP  would 
not  be  able  to  control  the  distribution  of 
uncertified  and  possibly  unsafe  shellfish 
in  interstate  commerce,  and  its 
effectiveness  would  be  nullified. 
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FsTiMATED  Annual  Reporting  Burden 

Form  No. 

No.  of 
Respondents 

Annual 

Frequency  per 

Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

FDA  3038 

33 

70 

2.310 

.10 

231 

There  are  no  capital  co^s  or  operating  and  maintenance  costs  associated  with  this  collection. 


This  estimate  is  based  on  the  number 
of  certificates  received  in  1996. 

Dated:  July  31, 1997. 
WUliaa  K.  Hebbvd, 
Associate  Conunissioner  for  Policy 
Coordination. 

[FR  Doc.  97-20868  Filed  B-6-97;  8:45  am) 
BMJJMQ  oooe  4ia»-01-F 

DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Dodist  No.  97N-0143] 

Agency  Information  Colloction 
Acttvitios;  Announcement  d  OMB 
Approval 

AQB4CY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


V.  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitied 
"Citizen  Petition"  has  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995  (die  PRA). 
FOR  FURTHER  MFORMATION  CONTACT: 
Margaret  R.  Wolff.  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPI^MBITARY  INFORMATION:  In  the 
Federal  lagiater  of  April  28. 1997  (62 
FR  22959),  the  agency  announced  that 
the  proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  section  3507  of  the  PRA 
(44  U.S.C.  3507).  OMB  has  now 
approved  the  information  collection  and 
has  assigned  OMB  control  number 
0910-0183.  The  approval  expires  on 
June  30,  2000.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 


21  CFR  Section 


information  unless  it  displays  a 
currently  valid  OMB  control  number. 

Dated:  July  31, 1997. 
WUliaai  K.  Habhard. 
Associate  Conunissioner  for  Policy 
Coordination. 

[FR  Doc.  97-2086S  Filwi  8-6-97;  8:45  am] 
BiLUNQ  cooe  4tss-ei^ 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmfaiislrBlion 

podial  No.  g7N-0S2a] 

Agency  Infbmwilon  CoHecHon 
Actlvltiea;  Submlealen  for  OMB 
Reviof ;  Comment  flequeat 

AQBICY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995  (the  PRA). 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  September 
8, 1997. 

AIXMESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Bldg.,  725  17th  SL  NW..  rm.  10235, 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  FDA. 

FOR  FURTHER  INTORMATION  CONTACT: 
JonnaLynn  P.  Capezzuto,  Office  of 
Information  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane,  rm. 
16B-19,  Rockville,  MD  20857.  301-827- 
4659. 

ESTIMATED  ANNUAL  REPORTING  BURDEN 


SUPPI^KNTARV  INFORMATION:  hi 
compliance  with  section  3507  of  the 
PRA  (44  U.S.C.  3507).  FDA  has 
submitted  the  following  proposed 
coUectfon  of  information  to  OtAB  for 
review  and  clearance. 

Notice  of  ParticipatioD— (21  CFK  12.45) 
(OMB  Control  Number  0910-0181— 
Reinstatement) 

Under  part  12  (21  CFR  put  12) 
regulations  issued  under  sections  201- 
903  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321-393).  any 
interested  person  may  participate  in  a 
formal  evidentiary  hearing,  eithw 
personally  or  through  a  representative 
by  filing  a  notice  of  participation  under 
§  12.45.  Section  12.45  requires  that  any 
person  filing  a  notice  of  participation 
state  the  person's  specific  interest  in  the 
proceedings,  including  the  specific 
issues  of  fact  about  which  the  person 
desires  to  be  heard.  This  section  also 
requires  that  the  notice  include  a 
statement  that  the  person  will  present 
documentary  evidence  on  testimony  at 
the  hearing  and  will  comply  with 
specific  requirements  in  §  12.85  or,  in 
the  case  of  a  hearing  before  a  Public 
Board  of  Inquiry,  in  21  CFR  13.25, 
concerning  disclosure  of  data  and    • 
information  by  participants.  A 
participant's  appearance  can  be  struck 
by  the  presiding  officer  in  accordance 
widi§  12.45(e). 

The  information  obtained  is  used  by 
the  presiding  officer  and  other 
participants  in  a  hearing  to  identify 
specific  interests  to  be  presented.  This 
preliminary  information  serves  to 
expedite  the  prehearing  conference  and 
conunits  participation. 

The  affected  respondents  are 
individuals  or  households,  State  or  local 
governments,  not-for-profit  institutions 
and  businesses  or  other  for-profit  groups 
and  institutions. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


12.45 


No.  of 
Respondents 


92 


Annual 

Frequency  per 

Response 


1 


Total  Annual 
Responses 


92 


Hours  per 
Response 


Total  Hours 


276 


There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  ol  inlormalion. 
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The  agency  bases  this  estimate  on 
fiscal  year  1995  data  in  which  each 
notice  of  p€irticipation  filed  took  an 
estimated  3  hours  to  complete. 

Dated:  July  31. 1997. 
William  K.  Hnbbanl. 

Associate  Commissioner  for  Policy 

Coordination. 

[FR  Doc.  97-20870  Filed  8-«-97:  8:45  am) 

■ajuNQ  oooa  4i«a-ei-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Dodwl  No.  t7N-0S2S] 

DuranMd  Pharmacautlcala,  Inc.  and 
Barr  LalMralortoa,  Inc.;  Conjugalad 
Eatrogans  TabMs:  Propoaal  to  RafUaa 
to  Approve  Two  Abbiavlalad  Naw  Drug 
AppWcationa;  Opportunity  for  a 


AOENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


f :  The  Centar  for  Drug 
Evaluation  and  Reaawch  (CDER)  is 
propoaing  to  refuse  to  approve  two 
abbroviatsd  new  drug  applications 
(ANDA's)  for  synthetic  conjugated 
estrogens  tablets.  Conjugated  estrogens 
tablets  are  intended  for  estrogen 
replacement  to  treat  symptoms  of 
menopause  or  to  prevent  osteoporosis. 
ANDA  40-115  (Cenestin.  conjugated 
estrogens  tablets.  0.3  milligrams  (mg), 
0.625  mg,  0.9  mg,  1.25  mg.  and  2.5  mg) 
has  been  submitted  by  Duramed 
Pharmaceuticals,  Inc.,  5040  Lester  Rd.. 
Cincinnati,  OH  45213  (Duramed). 
ANDA  40-1 54  (conjugated  estrogens 
tablets.  0.625  mg  and  1.25  mg)  has  been 
submitted  by  Barr  laboratories.  Inc.,  2 
Quaker  Rd.,  Pomona.  NY.  10970  (Barr). 
Food  and  Drug  Administration  (FDA)  is 
ofbring  Duramed  and  Barr  an 
opportunity  for  a  hearing  on  the 
proposal.  The  primary  basis  for  CDER's 
proposed  refusal  to  approve  the  ANDA's 
is  the  agency's  conclusion  that  there  is 
insufficient  information  to  show  that  the 
active  ingredients  of  synthetic 
conjugated  estrogens  tablets  are  the 
same  as  the  active  ingredients  of  the 
reference  listed  drug. 
DATES:  A  hearing  request  is  due  on  or 
before  September  8, 1997;  data  and 
information  in  support  of  the  hearing 
request  are  due  on  or  before  October  6, 
1997. 


I:  A  request  for  hearing, 
supporting  data,  and  other  comments 
are  to  be  identified  with  Docliet  No. 
97f'4-0325  and  submitted  to  the  Dockets 


Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 
Parklawn  Dr.,  nn.  1-23,  Rockville,  MD 
20857. 

FOR  FURTHER  MFORMATION  CONTACT: 
Carol  E.  Drew,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-594^ 
2041. 

siippi  newTAWY  arofiiATiON: 

L  Backgrooad 

Both  Duramed  and  Barr  have 
submitted  ANDA's  for  synthetic 
conjugated  estrogens  tablets  intended 
for  estrogen  replacement  to  treat 
8]rmptoms  of  menopause  or  to  prevent 
osteoporosis.  The  reference  listed  drug 
for  this  product  is  Premarin. 
manufactured  by  Wyeth-Ayerst,  and 
derived  from  a  natural  source  material, 
the  urine  of  pregnant  mares. 

On  September  26, 1994.  Duramed 
submitted  ANDA  40-115  for  Cenestin 
(conjugated  estrogens  tablets)  under 
section  505  ())  of  tlie  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.a  355(j)).  Duramed  filed 
amendments  to  this  ANDA  on  March  7 
and  25, 1996:  April  2  and  3, 1996;  May 
9  and  14, 1996;  June  28, 1996:  July  12, 
1996;  August  14,  15,  19,  and  29, 1996; 
October  8  and  9, 1996;  December  17, 
1996;  January  23  and  31, 1997;  and 
February  14, 1997.  On  May  5, 1997,  in 
accordance  with  §  314.120  (21  CFR 
314.120),  CDER  notified  Duramed  by 
letter  that  Duramed's  ANDA  was  not 
approvable  imder  section  505 
(j)(2)(A)(ii)(n)  and  (j)(3)(C)(li)  because 
the  ANDA  was  insufficient  to  show  that 
the  active  ingredients  of  the  proposed 
generic  drug  product  were  the  same  as 
the  active  in^edients  of  the  reference 
listed  drug. 

On  July  20.  1995.  Barr  submitted 
ANDA  40-154  for  conjugated  estrogens 
tablets  under  section  505(j)  of  the  act. 
Barr  filed  amendments  to  this  ANDA  on 
May  13, 1996,  and  November  14  and  18, 
1996.  On  May  5, 1997,  in  accordance 
with  §  314.120,  CDER  notified  B«rr  by 
letter  that  Barr's  ANDA  was  not 
approvable  under  section  505 
(j)(2)(AHU)(II)  and  (j)(3)(CKii)  of  the  act 
because  the  ANDA  was  insufficient  to 
show  that  the  active  ingredients  of  the 
proposed  generic  drug  product  were  the 
same  as  the  active  ingredients  of  the 
reference  listed  drug. 

CDER  attached  a  detailed 
memorandum  to  the  not  approvable 
letters  issued  to  both  Duramed  and  Barr. 
This  memo,  from  the  CDER  Director  to 
the  Director  of  the  Office  of  Generic 
Drugs,  outlined  the  legal  and  scientific 
rationale  for  CDER's  position  that  a 


S3mthetic  generic  version  of  Premarin 
should  not  be  approved  until  the  active 
ingredients  of  Premarin  have  been 
sufficiently  well  defined  to  permit  an 
ANDA  applicant  to  show  that  a 
sjrnthetic  generic  form  of  Premarin  has 
the  same  active  ingredients.  In  the  not 
approvable  letters  of  May  5.  1997,  CDER 
notified  Duramed  and  Barr  that  they 
each  had  the  option  to  amend  or 
withdraw  their  respective  ANDA's 
under  §  314.120,  or  request  an 
opportunity  for  a  hearing  under 
§  314.200  (21  CFR  314.200). 

In  response  to  CDER's  not  approvable 
letter,  Duramed  submitted  an  initial 
response  on  May  15, 1997,  and  under 
S  314.120(a)(5),  requested  a  30-day 
extension  of  time  to  respond  pending 
review  by  its  scientific  and  medical 
personnel  of  the  not  approvable  letter 
and  other  information. 

In  a  letter  dated  June  13, 1997, 
Duramed  requested  the  opportunity  for 
a  hearing  under  S  314.120(aM3)  on  the 
question  of  whether  there  are  grounds 
for  denying  approval  of  ANDA  40-115. 

On  June  26. 1997,  CDER  issued  a 
response  to  Duramed's  May  15, 1997, 
letter  dociunenting  CDER's  decision  to 
honor  Duramed's  request  for  an 
extension  contingent  upon  Duramed's 
agreement,  under  S  314.120(a)(3),  that 
CDER  would  have  until  August  8, 1997, 
to  give  written  notice  of  an  opportunity 
for  a  hearing  to  Duramed,  under 
$  314.200,  on  the  question  of  whether 
there  are  grounds  for  refusing  to 
approve  the  ANDA. 

On  May  15. 1997.  Barr  submitted  a 
letter  to  FDA  requesting  a  OO-day 
extension  to  respond  to  the  not 
approvable  letter  dated  May  5, 1997.  On 
July  3,  1997,  CDER  issued  a  letter 
granting  Barr's  May  15, 1997,  request  for 
an  extension  contingent  on  Barr's 
agreonent  that  FDA  would  have  50  days 
from  the  date  of  Barr's  request  for  the 
opportunity  for  a  hwrfng  to  provide 
written  notice  of  an  opportuxifty  for  a 
hearing.  Barr  submitted  a  letter  to  FDA 
on  July  7, 1997.  requesting  an 
opportunity  for  a  hearing  on  the  not 
approvable  letter  and  agreeing  to  the 
condition  that  FDA  would  have  50  days 
from  July  7. 1997,  to  respond. 

This  notice  includes  CDER's  pro|x>sed 
order  to  refuse  to  approve  the  fiiarr  and 
Duramed  ANDA's  for  synthetic 
conjugated  estrogens  drug  products  and 
responds  to  both  Duramed's  and  Barr's 
requests  for  an  opportimity  for  a  hearing 
on  the  question  of  whether  there  are 
grounds  for  refusing  to  approve  those 
ANDA's. 


Federal  Register  /  Vol.  62,  No.  152  /  Thursday.  August  7,  1997  /  Notices 


425«3 


n.  Regulatory  History  of  Coniugated 
Estrogfni 

FDA  first  permitted  a  new  drug 
application  for  Premarin  to  become 
effective  in  1942  under  the  new  drug 
provisions  of  the  act  (Pub.  L.  75-717,  52 
Stat.  1040  (1938)),  based  on  chemistry, 
manufacttiring,  and  controls 
information  acceptable  at  that  time  and 
a  showing,  from  reports  of  clinical 
investigations,  that  the  drug  {woduct 
was  safe  for  its  intended  use  in  the 
treatment  of  menopausal  symptoms  and 
related  conditions.  The  product  was 
known  at  that  time  to  contain  estrone 
and  equilin,  and  it  was  known  that 
additional  estrogens  were  present  in 
smaller  amounte.  The  tablet  strengths 
and  estrogenic  potencies  of  Premarin 
teblets  were  controlled  using  a 
colorimetric  assay  and  a  rat  bioassay, 
respectively,  with  estrone  as  the 
reference  standard.  Thus,  the  0.625  mg 
Premarin  teblet  was  assigned  this  value 
because  it  contained  estrogenic  potency 
that,  in  the  rat  model,  was  equivalent  to 
0.625  mg  of  sodium  estrone  sulfate. 

In  1970,  the  United  Stetes 
Pharmacopeia  (USP)  published 
monographs  for  conjugated  estrogens 
and  conjugated  estrogens  teblets, 
esteblishi^  the  first  compendial 
standards  for  these  products  (Ref.  1). 
The  USP  described  conjugated  estrogens 
as  containing  sodium  estrone  sulfate 
and  sodium  equilin  sulfate.'  This 
description  appears  to  have  been  based 
on  the  kno%im  quantity,  in  Premarin,  of 
each  of  the  two  ingredients  as  well  as 
their  demonstrated  clinical  estrogenic 
effiBCts  (Refa.  2,  3,  and  4).  The  two 
compounds  were  known  to  be  the  most 
abundant  estrogens  in  Premarin. 
Clinical  date  showing  estrone  to  be  an 
active  estrogen  were  available,  and 
small-scale  clinical  studies  of  sodiiun 
equilin  sulfate  indicated  that  it  was  a 
more  potent  estrogen  than  estrone  (Ref. 
6).  Limited  date  firom  a  study  completed 
in  1963  and  published  in  1971 
suggested  that  sodium  17a- 
dihydroequilin  sulfate,  the  third  most 


I  In  tha  praamble  to  the  final  rule  Implementing 
Title  1  of  the  Drag  Price  CompetiUon  and  Patent 
Tenn  ReMoration  Act  of  1084.  FDA  sUted  that, 
although  in  moat  caaet  the  agency  will  consider  an 
active  ingredient  to  be  the  tame  a*  that  of  the 
rateenca  listed  drag  if  it  meets  the  standards  of 
identity  deecribed  in  the  USP.  "in  some  cases.  FDA 
may  preecribe  edditional  standards  that  are  material 
to  an  ingiedieot's  semeaess."  (See  57  FR  17950  at 
17959.  April  28. 1992).  See  also  S  320.1(c)  (21  CFR 
32ai(c)).  which  states  that  en  identical  active  drug 
ii^redient  may  meet  "identical  compendial  or  other 
appiioMe  tlandards"  (emphasis  added).  FDA 
epplies  current  scientific  knowledge  in  making  iU 
regulatory  decisions,  even  if  that  knowledge  has  not 
yet  been  incorporetad  into  the  USP  monograph. 


abundant  estrogen,  had  little  clinical 
activity  (Ref.  6). 

With  the  publication  of  the 
monographs  in  1970.  the  rat  potency 
test  was  eliminated  and  replace  by  a 
chemical  assay  for  the  two  active 
ingredients.  However,  the  traditional 
strength  assignment  was  maintained, 
even  though  the  teblets  contained  fewer 
milligrams  of  sodium  estrone  sulfate 
and  sodium  equilin  sulfate  than  the 
milligram  dose  steted  on  the  labeL 

In  1972,  FDA  published  an 
assessment  of  the  effectiveness  of 
Premarin  (Ref.  7).  Drugs  such  as 
Premarin  that  were  approved  prior  to 
1962  were  required  to  demonstrate 
safety  but  not  effectiveness  at  the  time 
of  approval.  In  1962,  enactment  of  the 
Harris-Kefauver  amendments  to  the  act 
created  a  requirement  for  a 
demonstration  of  the  effectiveness  of 
new  drugs  including  new  drugs 
approved  between  1938  and  1962  (Pub. 
L.  87-781.  76  Stet  780).  FDA  contracted 
with  the  National  Academy  of  Sciences/ 
National  Research  Coimcil  to  carry  out 
the  Drug  Efficacy  Study  to  assess  the 
evidence  of  effectiveness  available  for 
new  drugs  approved  prior  to  1962.  FDA 
then  implemented  the  resulte  in  an 
effort  known  as  the  Drug  Efficacy  Study 
Implementetion  pESI).  The  1972 
Federal  Register  notice  announced 
FDA's  conclusion  that  a  number  of 
estrogen  producte.  including  Premarin, 
had  been  shown  to  be  effective  for 
menopausal  symptoms  (and  several 
other  conditions)  based  on  the  DESl 
Panel  recommendations  and  other 
available  evidence.  FDA  also  found  that 
the  listed  estrogen  products  were 
"probably  effiective"  for  prevention  of 
osteoporosis.  For  indications  found  to 
be  "probably  effective,"  FDA  required 
sponsors  to  eith^  submit  substantial 
evidence  of  effectiveness  or  remove  the 
indication  from  the  product  labeling 
within  a  certain  period  of  time. 

In  1978,  Ayerat  Laboratories  proposed 
that  conjugated  estrogens  be  required  to 
contain  seven  estrogenic  components. 
Ayerst  subsequently  modified  this 
proposal  to  request  only  that  17a- 
dihydroequilin  be  added  to  the  existing 
USP  monograph  (Ref:  8).  In  1982,  FDA 
and  USP  convened  a  public  meeting  to 
discuss  Ayent  Laboratories'  proposal 
that  the  monograph  for  conjugated 
estrogens  include  17a-dihydroequilin 
(Ref.  9).  FDA  steted  at  that  time  that  the 
composition  of  conjugated  estrogens 
should  be  determined  by  estrogenic 
potency  and  that  the  proposed 
compoimd  had  low  potency  and  likely 
did  not  contribute  to  the  clinical  effect 
USP  determined  that  17a- 
dihydroequilin  should  not  be  added  to 
the  monograph  as  an  active  ingredient 


In  1980,  FDA  published  the  first 
version  of  the  document  now  known  as 
the  Approved  Drug  Products  with 
Therapeutic  Equivalence 
Determinations,  also  known  as  the 
"Orange  Book"  (Ref.  10).  This  document 
lists  the  FDA  assignment  of  therapeutic 
equivalence  among  duplicate  drug 
products  based  on  available  date 
pertaining  to  their  pharmaceutical 
equivalence  and  bioequivalence. 
Existing  conjugated  estrogens  teblet 
products  were  classified  as  "BS."  i.e.. 
not  considered  therapeutically 
equivalent,  becatise  of  concern  that  the 
USP  monograph  specifications  for 
estrone  sulfate  and  equilin  sulfate  were 
inadequate  to  ensure  that  products 
meeting  the  monograph  standard  would 
necessarily  produce  equivalent 
therapeutic  effects  in  patients  (Ref.  11). 
The  "BS  •  code  is  used  by  FDA  to 
indicate  that  drug  products  are  not 
considered  therapeutic  equivalents  due 
to  deficient  drug  standards. 

In  1986,  FDA  announced  in  the 
Federal  Register  that  a  0.625  mg  dose  of 
Premarin  daily  was  found  to  be  effective 
for  prevraition  of  osteoporosis  in 
postmenopausal  women  (Ref.  12).  Two 
dose-response  studies  evaluating  the 
effect  of  Premarin  on  bone  mineral 
density  had  been  published  in  the 
literature  (Refa.  13  and  14). 

In  1986,  while  developing  an 
appropriate  in  vitro  dissolution  test 
standard  for  conjugated  estrogens 
bioequivafence  testing,  FDA  discovered 
that  Premarin  tablets  were  a  modified 
release  dosage  form  (Ref.  15).  This 
unexpected  characteristic  of  the 
Premarin  formufation  meant  that 
generic  copies  were  unlikely  to  be 
bioequivalent  unless  they  also  had 
similar  modified  release  characteristics. 
Because  of  this  discovery,  FDA  changed 
the  Orange  Book  code  for  generic 
conjugated  estrogens  tablete  from  "BS" 
to  "BP"  (Ret  16).  The  code  "BP"  means 
that  generic  products  so  labeled  are  not 
considered  therapeutically  equivalent 
due  to  a  potential  bioequivalence 
problem.  FDA  then  began  to  require  that 
generic  conjugated  estrogens  pixxlucts 
demonstrate  bioequivalence  through  in 
vivo  human  subject  bioequivalence 
testing  (Ref.  17).  Because  bioequivalence 
testing  is  ordinarily  performed  on  the 
active  ingredients  of  a  product,  the 
question  of  the  active  ingredients  of 
Premarin  again  was  raised. 

In  1989,  FDA's  Fertility  and  Maternal 
Health  Drugs  Advisory  Committee 
considered  the  question  of  the  active 
ingredients  in  Premarin  (Ref.  18).  The 
dkimmittee  agreed  that  sodium  estrone 
sulfate  and  sodium  equilin  sulfate  are 
active  ingredients,  but  could  not  reach 
a  consensus  on  whether  or  not  other 
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estrogeiu  in  Premarin  were  active 
ingredients  (Ref.  19).  In  1990,  an  Ad 
Hoc  Subcommittee  of  the  Fertility  and 
Maternal  Health  Drugs  Advisory 
Committee  met  to  consider  Premarin 
bioequivalence  issues  (Ref.  20).  Again, 
the  group  agreed  that  the  two  named 
active  ingredients  were  correctly 
designated,  but  could  not  reach  a 
consensus  on  whether  additional 
components  should  be  regarded  as 
active  ingredients  (Ref.  21). 

In  1990.  FDA  published  a  proposal  to 
withdraw  approval  of  the  "BP"  coded 
generic  conjugated  estrogens 
formulations  for  which  therapeutic 
equivalence  could  not  be  ensured  (Ref. 
22).  The  proposal  included  withdrawing 
all  generic  conjugated  estrogens 
marketed  at  that  time.  The  agency 
withdrew  approval  for  these  products  in 
1991,  and  there  are  currently  no 
approved  generic  conjugated  estrogens 
tablets  on  the  U.S.  market  (Reh.  23  and 
24). 

In  February  1991.  FDA's  Generic 
Drugs  Advisory  Committee  met  to 
consider  issue*  of  pharmaceutical 
equivalence  and  bioequivalence  for 
conjugated  estrogens  (Ref.  25).  FDA 
propoeed  to  the  committee  that  three  of 
the  additional  estrogens  in  Premarin  be 
recommended  for  inclusion  as 
"concomitant  components"  in  the  USP 
monograph  for  conjugated  estrogens 
(Reb.  26  and  27).  Thrae  particular 
"concomitant  components"  would  be 
required  to  be  in  the  product,  but  would 
not  be  considered  active  ingredients 
and,  thus,  would  not  need  to  be 
included  in  bioequivalence  testing  (Ref. 
28).  The  Generic  Ehngs  Advisory 
Committee  endorsed  this  proposal  (Ref. 
29).  Subsequently,  the  USP  monographs 
on  conjugated  estrogens  were  amended 
to  include  the  three  additional 
"concomitant  components"  (Ref.  30). 

On  November  30.  1994,  Wyeth-Ayerst 
submitted  a  citizen  petition  requesting, 
among  other  things,  that  FDA  not 
approve  any  generic  conjugated 
estrogens  products  that  do  not  contain 
the  compound  sodium  "8,9- 
dehydroestrone  sulfate  (DHES)  (Ref.  31). 
Wyeth-Ayerst  also  submitted  a  petition 
for  a  stay  of  action  requesting  that  FDA 
stay  any  decision  to  "receive"  an  ANDA 
for  a  conjugated  estrogens  product  that 
does  not  contain  DHES  and  stay  any 
approval  of  such  an  application  until 
FDA  responds  to  the  petition  (Ref.  32). 

Because  of  the  complex  scientiRc 
issues  associated  with  determining  the 
active  ingredients  of  conjugated 
estrogens,  in  the  summer  of  1995.  CDER 
formed  an  Ad  Hoc  Conjugated  Estrogens 
Working  Group  to  consider  these  issues 
That  group  of  CDER  staff  examined 
available  data  related  to  the  composition 


of  conjugated  estrogens  and  prepared  a 
background  document  for  the  Fertility 
and  Maternal  Health  Drugs  Advisory 
Committee. 

On  July  27  and  28.  1995.  FDA's 
Fertility  and  Maternal  Health  Drugs 
Advisory  Committee,  with 
representation  from  FDA's  Generic 
Drugs  Advisory  Conunittee  and  FDA's 
Endocrinologic  and  Metabolic  Drugs 
Advisory  Committee,  heard 
presentations  and  discussions  on  the 
composition  of  conjugated  estrogens 
(Ref.  33).  At  the  end  of  the  deliberations, 
in  answer  to  questions  regarding  what 
additional  components,  if  any.  beyond 
the  two  recognized  active  ingredients 
contribute  to  the  clinical  safety  and 
efEsctiveness  of  Premarin,  the 
Conunittee  voted  unanimously  in  Cavor 
of  the  following  statement: 

The  ComiaittM  feels  that  insufficient  data 
were  praMntad  to  detsnnina  whether  or  not 
any  individual  componant  of  Premarin  or 
any  combination  of  components  in  Premarin 
other  than  estrone  sulftfa  and  equilin  sulfsta 
must  be  present  in  order  for  Premarin  to 
achieve  its  established  levels  of  efficacy  and 
safety  (emphasis  added). 

(Ref.  34). 

On  November  1,  1996.  FDA 
completed  a  "Preliminary  Analysis  of 
Scientific  Data  on  the  Composition  of 
Conjuoated  Estrogens'  (Ref.  35). 

On  May  1. 1997.  the  Ad  Hoc 
Conjugated  Estrogens  Working  Group 
completed  its  final  report  providing  a 
scientific  clarity  background  for  ODER'S 
decision  regarding  the  composition  of 
conjugated  estrogens  (Ref.  36). 

Tne  regulatory  history  of  conjugated 
estrogens  reflects  the  complexity  of  the 
scientific  issues  involved.  FDA's 
positions  on  these  issues  have  evolved 
over  time  as  new  information  has 
become  available.  As  with  any  such 
complicated  scientific  issue,  diffierences 
in  scientific  opinion  arose  and  continue 
to  exist  concerning  how  available  data 
are  to  be  interpreted  and  applied  in  the 
regulatory  context.  These  difiiering 
views  (Refs.  37.  38.  and  39)  were 
considered  prior  to  this  proposed  order 
refusing  to  approve  the  two  ANDA's  for 
synthetic  conjugated  estrogens 
identified  above. 

m.  The  DafidanciM  in  ANDA  40-115 
and  ANDA  40-154 

The  primary  basis  of  this  proposed 
order  refusing  to  approve  ANDA  4&-1 15 
and  ANDA  40-154  is  that  these  ANDA's 
fail  to  provide  sufficient  information  to 
show  that  the  active  ingredients  of  the 
proposed  generic  drug  products  are  the 
same  as  the  active  ingredients  of  the 
reference  listed  drug.  Below  is  a 
summary  of  the  applicable  legal 
requirements  and  a  detailed  statement 


on  the  scientific  basis  for  CDER's 
conclusion  that  the  ANDA's  foil  to  show 
that  the  active  ingredients  of  the 
proposed  generic  drug  products  are  the 
same  as  those  of  the  reference  listed 
drug. 

A.  Legal  Requirements 

Under  section  505(j)(2KA)(ii)(n)  of  the 
act.  an  ANDA  for  a  drug  product  with 
more  than  a  single  ingredient  must 
include  information  to  show  that  the 
active  ingredients  of  the  drug  that  is  the 
subject  of  the  ANDA  are  the  same  as 
those  in  the  reference  listed  drug,  except 
for  any  different  active  ingredient  for 
which  a  petition  was  approved  under 
section  505(j)(2)(c)  of  the  act. 
Furthermore,  under  section  505(])(3)(J) 
oftheactand§314.127(a)(12)(21  CFR 
314.127(a)(12)).  FDA  is  required  to 
refuse  to  approve  any  ANDA  that  fails 
to  include  such  information.  In 
addition,  under  §  314.127(a)(3)(ii). 
which  implements  section 
505(j)(3)(C)(ii)  of  the  act.  FDA  is 
required  to  refuse  to  approve  an  ANDA 
if  "information  submitted  with  the 
abbreviated  new  drug  application  is 
insufficient  to  show  that  the  active 
ingredients  are  the  same  as  the  active 
ingredients  of  the  reference  listed  drug." 

Under  21  CFR  314.92(aMl).  the  term 
"same  as"  is  defined  as  "identical  in 
active  ingrsdient(s)"  (Ref.  40).  The  term 
"active  ingredient"  is  defined  under  21 
CFR  60.3(b)(2)  and  210.3(b)(7)  as 
follows: 

[Ajny  component  that  is  intended  to 
furnish  pharmacological  activity  or  otliar 
direct  effect  in  the  diagnosis,  cure, 
mitigation,  treatment,  or  prevention  of 
disease,  or  to  affect  the  structure  or  any 
function  of  the  body  of  man  or  other  animals. 

In  the  context  of  ANDA  approvals,  a 
generic  product  with  the  same  active 
ingredients  as  the  reference  listed  drug 
that  is  shown  to  be  bioequivalent  is 
approved  without  independent 
effectiveness  data.^  To  meet  the 
definition  of  an  active  ingredient,  a 
component  must  be  intended  to  furnish 
sufficient  pharmacological  activity,  or 
other  direct  effect,  to  have  some 
therapeutic  effect  (i.e.,  to  diagnose,  cure, 
mitigate,  treat,  or  prevent  disease,  or  to 
afi^ect  the  structure  or  function  of  the 
body).  An  active  ingredient  performs  a 
drug's  therapeutic  functions.  The 
definition  of  "pharmaceutical 


'  In  anacting  the  Onig  Price  Competition  and 
Patsnl  Term  Rastontlon  Act  of  19S4,  CongraM 
intended  that  do  safety  or  effectiveneea  data  beyond 
that  developed  by  the  innovator  company  be 
needed  lo  lupport  approval  of  the  generic  product. 
(See  H.  Kept  857  (Pan  I).  9ath  Cong  .  2d  «ea«.  14. 
16-17  (1984) )  The  inlerpratation  of  the  active 
ingredient  definition  in  Ihii  notice  ii  intended 
•olely  a<  applied  (o  ANDA  approval. 
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equivalents"  in  §  320.1(c)  is  consistent 
with  this  definition  of  active  ingredient 
in  that  it  focuses  on  the  therapeutic 
moiety: 

Pharmaceutical  equivalents  means  drug 
products  tliat  contain  identical  amounts  of 
the  identical  active  dn^  ingredients,  i.p.,  the 
same  salt  or  ester  of  the  same  therapeutic 
moiety  •   *   *  liiat  meet  identical  compendial 
or  other  applicable  standard  of  identity, 
strength,  quality,  and  purity,  •   •  • 
disintegration  times  and/or  dissolution  rates. 

Consequently,  not  all  components 
that  "fiimish  pharmacological  activity 
or  other  direct  effect"  meet  the 
definition  of  an  active  ingredient.  A 
component  may  be  considered  an  active 
ingredient  only  if  it  provides  a  qlinically 
meaningful  contribution  to  the 
therapeutic  effect  of  the  drug.  A 
subjective  intent  for  a  component  to 
have  such  effect  will  not  suffice  in  the 
absence  of  objective  evidence  of  a 
clinically  meaningful  contribution.  [Cf. 
21  CFR  201.128  (defining  intended 
use).)  In  most  cases  it  will  be  clear  what 
components  of  a  drug  make  clinically 
meaningful  contributions  to  the  drug's 
therapeutic  effects  and.  therefore,  are 
the  drug's  active  ingredients.  However, 
where  FDA  has  determined  there  is 
sufficient  evidence  that  a  component  in 
the  reference  listed  drug  may  make  a 
clinically  meaningful  contribution  to 
the  there jjeutic  effect,  the  agency  cannot 
approve  a  synthetic  generic  version  of 
the  drug  that  does  not  include  such 
component  until  it  has  been  determined 
whether  the  component  makes  such  a 
contribution. 

As  discussed  below.  Duramed's 
ANDA  40-115  and  Barr's  ANDA  40-154 
provide  insufficient  information  to 
show  that  the  active  ingredients  of  their 
conjugated  estrogens  tablets  are  the 
same  as  the  active  ingredients  of  the 
reference  listed  drug.  Premarin. 

B.  Active  Ingredients  of  Premarin  Are 
Not  Fully  Characterized 

1.  CDER's  Historical  Position  on  the 
Active  Ingredients  of  Premarin 

Although  FDA's  Scientific  Advisory 
Committees  were  unable  to  provide 
definitive  advice  on  this  issue,  FDA 
continued  to  support  the  position  taken 
in  the  1970  USP  monograph  (Ref.  41) 
that  the  ingredients  sodium  estrone 
sulfate  and  sodiiun  equilin  sulfate  are 
the  sole  active  ingredients  in  Premarin. 
The  reasons  for  this  position  follow 
below  (Ref.  42). 

Scientific  belief  had  been  that  all 
estrogens  were  similar  in  their 
pharmacologic  actions  on  the  body,  i.e.. 
"an  estrogen  is  an  estrogen."  Therefore, 
it  was  thought  that  the  pharmacologic 
activity  of  an  estrogen  preparation  could 


be  described  in  terms  of  its  total 
estrogenic  potency.  It  was  believed  that 
the  effects  of  different  estrogens  in  a 
mixture  were  additive  and  that  the 
identity  of  the  particular  estrogen 
contributing  the  estrogenic  potency  was 
not  crucial.  Epidemiologic  data  did  not 
reveal  safety  or  effectiveness  differences 
among  various  estrogen  preparations 
used  for  hormone  replacement  therapy- 

As  a  result,  Premarin  had  historically 
been  defined  in  terms  of  total  estrogenic 
potency  rather  than  the  sum  of  the 
potencies  of  various  components.  In 
1970,  when  the  first  USP  monograph 
was  published,  little  information  was 
available  on  the  effects  of  estrogens  on 
bone,  and  the  estimates  of  estrogenic 
potency  of  Premarin  components  were 
derived  from  clinical  studies  of 
menopausal  symptoms.  Much  of 
Premarin's  estrogenic  potency  for 
menopausal  symptoms  can  be  attributed 
to  the  effects  of  estrone  and  equilin. 

Available  data  on  the  detailed 
composition  of  Premarin  and  the 
pharmacologic  activity  of  its 
components  were  limited.  Much  of  the 
available  data  indicated  that  many 
compounds  fovmd  in  Premarin  were 
present  in  small  amounts  and  had  weak 
estrogenic  activity. 

Based  on  the  results  of  early  studies, 
including  studies  of  Premarin.  the 
effects  of  estrogen  on  bone  mineral 
density  appeared  to  have  a  very  steep 
dose-response  relationship,  and  the 
0.625  mg  dose  of  Premarin  appeared  to 
be  near  the  top  of  the  dose-response 
curve.  Therefore,  it  was  believed  that 
small  differences  in  the  estrogenic 
potency  of  conjugated  estrogens 
preparations,  resulting  frxim  omission  of 
components  from  generic  copies,  would 
not  be  clinically  meaningful. 

In  addition,  tne  monograph  ranges  for 
the  content  of  sodium  estrone  sulfate 
and  sodium  equilin  sulfate  in 
conjugated  estrogens  are  wide  (Ref.  43). 
Therefore,  it  was  believed  that  minor 
differences  in  estrogen  content  between 
synthetic  generic  products  and  Premarin 
due  to  the  absence  in  the  generic  copies 
of  several  minor  Premarin  constituents 
could  npt  make  a  clinically  meaningful 
difference. 

Note:  the  percent  coefficient  of 
variation  of  sodium  estrone  sulfate  is 
1.98,  and  of  sodium  equilin  sulfate  is 
3.01,  based  on  percent  estrogen 
composition  in  500  batches  of  Premarin 
Tablets  (Ref.  44). 

2.  CDER's  Current  Position  on 
Premarin's  Active  Ingredients 

CDER's  current  position  on 
Premarin's  active  ingredients  is  that 
Premarin  is  not  sufficiently 
characterized  at  this  time  to  determine 


all  of  its  active  ingredients,  for  the 
reasons  that  follow  below. 

Emerging  scientific  evidence 
demonstrates  that  all  estrogens  do  not 
exert  their  effects  in  a  uniform  manner 
with  respect  to  different  target  tissues. 
These  differential  effects  may  be  due  to 
variable  pharmacokinetics, '  tissue 
metabolism,  tissue-specific  receptor 
factors,  or  additional  reasons  (Refs.  45, 
46,  47,  48,  49.  and  50).  For  example, 
clinical  studies  have  shown  that  the 
potency  of  equilin  sulfate  relative  to 
estrone  sulfate  varies  depending  on  the 
pharmacodynamic  *  effect  being  studied 
(Refs.  6  and  51).  A  dose  of  equilin 
sulfate  that  is  equipotent  to  estrone 
sulfate  using  one  parameter  may  be 
more  or  less  potent  when  evaluated 
using  a  different  measure.  For  this 
reason,  the  active  ingredients  of 
Premarin  cannot  be  defined  solely  in 
terms  of  overall  estrogenic  potency  in 
any  single  system,  but  must  be  defined 
based  on  their  con^butions  to 
particular  estrogenic  effects. 

Put  simply,  the  new  scientific 
evidence  shows  that  onte  estrogen  can  be 
more  active  than  another  in  a  specific 
tissue  or  organ,  such  as  breast,  uterus, 
or  bone.  The  most  striking  example  of 
this  is  the  synthetic  estrogen  analog 
tamoxifen,  which  blocks  estrogen 
actions  in  breast  tissue,  but  has 
estrogen-like  activity  on  bone.  These 
new  findings  have  stimulated  extensive 
research  into  new  pharmaceuticals  that 
could  have  selective  actions  on  specific 
tissue  and  thus  might  provide 
beneficial  hormone  replacement  therapy 
without  some  of  the  undesirable  side 
effects,  or  conld  be  useful  in  the 
treatment  of  cancer  or  other  conditions. 

Compositional  analysis  of  Premarin 
using  modem  analytical  techniques 
demonstrates  that  it  consists  of  a 
mixture  of  a  substantial  number  of 
compounds  with  potential 
pharmacologic  activity.  In  fact,  the 
steroidal  content  of  Premarin  has  not 
been  completely  defined  (Ref.  52). 
Undoubtedly,  many  of  the  compounds 
present  in  Premarin  do  not  provide  a 
clinically  meaningful  contribution  to 
the  therapeutic  effects  of  the  drug  and 
are  best  thought  of  as  impurities. 
However,  the  clinical  tests,  on  which 
the  findings  of  the  safety  and  efficacy  of 
Premarin  *vere  based,  were  performed 
on  the  entire  mixture,  not  on  individual 
components.  A  basic  understanding  of 
the  chemical  composition  of  Premarin 
must  be  achieved  as  a  first  step  in 


'  Phannacokinetics  can  be  defined  a»  drug 
absorption,  excretion,  metabolism,  or  distribution 

"Pharmacodynamics  can  be  defined  as  a 
pharmacologic  or  clinical  response  lo  a  given 
concentration  [of  a  drug]  in  blood  or  other  tissue  (58 
FR  39406  at  39409  (July  22.  199311 


42566 


Federal  JUgifr  /  Vol.  62.  No.  152  /  Thursday,  August  7.  1997  /  Notices 


adequately  characterizing  the  product 
unless  a  complete  understanding  of 
which  components  provide  a 
meaningful  clinical  contribution  to  the 
effects  of  the  product  is  achieved  by 
clinical  trials  alone. 

Clinical  studies  have  revealed  that  the 
assigned  potencies  of  Pramarin  tablets, 
which  were  based  on  the  rat  bioaasay. 
do  not  correctly  reflect  the  tablets' 
relative  potencies  in  human  studies 
(Reft.  6.  50,  51.  and  53).  For  example, 
clinicial  studies  have  shown  that 
Premarin  is  between  1.4  and  2.5  times 
more  potent  than  estrone  sulfate  for 
suppression  of  follicle-stimulating 
hormone  (FSH)  and  menopausal 
symptoms  in  postmenopausal  women 
(Rafs.  6  and  50).  Because  the  human 
studies  evaluating  the  relative  potency 
of  Premarin  have  been  small,  a  precise 
estimate  of  the  estrogenic  potency  of 
Premarin  relative  to  estrone  sulfite  has 
not  been  determined.  Because  the 
relative  potencies  of  Premarin,  estrone 
sulfate,  and  equilin  sulfate  are  not 
clearly  established,  it  is  not  possible  to 
tell  how  much  of  the  effect  of  Premarin 
can  be  accounted  for  by  the  effiects  of 
equilin  sulfate  and  estrone  sulfate. 
Measuring  theae  eCEects  is  further 
complicated  by  the  fiKt  that  the 
importance  or  contribution  of  each 
ingredient  may  depend  on  the  tissue 
that  is  being  tested,  e.g.,  bone,  breast, 
pituitary,  or  uterus. 

New  clinical  studies  have  clearly 
demonstrated  that  there  is  a  doee- 
response  relationship  between  estrogen 
administration  and  bone  mineral 
density  in  postmenopausal  women 
(Refs.  54  and  55).  it  fallows  that 
eneuring  an  equivalent  estrogenic 
patency  is  important  in  the  approval  of 
generic  copies  of  estrogen  products 
intended  for  prevention  of  osteoporosis, 
in  other  words,  it  is  important  for  tha 
osteoporosis  indication  that  synthetic 
generic  conjugated  estrogens  based  on 
Prenoarin  have  estrogenic  strength  that 
is  identical  to  the  Premarin  tablet. 

The  recent  findings  with  regard  to 
A  8. 9-dehydroestrone  sulfate  (DHES) 
illustrate  a  number  of  the  above  points. 
This  compound  was  first  detected  in 
Premarin  in  1975  (Refs.  56  and  57). 
DHES  represents  only  a  small 
pwrcantage  of  the  estrogenic  compounds 
present  in  the  product  4.4  percent  of 
the  "label  claim"  (i.e..  4.4  percent  of 
0.625  mg  or  approximately  0.0275  mg  of 
DHES  per  0.625  mg  Ublet).  (Note: 
Premarin  also  contains  a  small  amount 
of  the  DHES  metabolite  sodium  17^- 
A  8.9-dehydroe9tradiol  sulfate  (Ref.  58). 
Thi.s  metabolite  comprises 
approximately  0.003  mg  per  0.625  mg 
tablet.  Therefore,  the  total  DHES  plus 
sodium  173-A8.9-dehydroestradiol 


sulfate  content  of  a  0.625  mg  tablet  is 
about  0.03  mg  or  approximately  5 
percent  of  label  claim.)  Until  recently 
little  has  been  known  about  DHES  or 
sodium  17P-A8,9-dehydroestradiol 
sulfate. 

Pharmacokinetic  studies  submitted  by 
Wyeth-Ayerst  demonstrate  that,  after 
single  or  repeated  oral  dosing  of 
Premarin  in  women,  the  plasma 
concentrations  or  areas  under  the  curve 
(AUC's)  of  the  (con}ugated  plus 
unconjugated)  173-A8,9- 
dehydroestradiol  metabolite  of  DHES 
are  the  same  order  of  magnitude  as  the 
concentration  of  the  17^diol 
metabolites  of  the  active  ingredients 
estrone  and  equilin  (Refs.  59,  60,  and 
61).  The  173  A  8,9-eatradiol 
concentration  is  approximately  34 
percent  of  the  combined  concentrations 
of  the  17^diol  metabolites  of  estrone 
and  equilin.  or  26  percent  of  the  1 7p- 
diol  metabolites  from  the  three 
estrogens.  The  finding  that  a  low-level 
(5  percent)  component  of  the  tablet 
would  generate  a  significant 
concentration  of  a  potentially  active 
metabolite  was  completely  unexpected 
and  illustrates  the  longstanding 
inadequate  characterization  of  Premarin. 
These  pharmacokinetic  data  do  not 
themselves  prove  that  the  DHES  in 
Premarin  makes  a  clinically  meaningful 
contribation  to  tiae  therapeutic  effect  of 
PramarixL  However,  preliminary  clinical 
studies  indicate  that  the  potency  of 
DHES  may  be  similar  to  that  of  equilin. 
(See  detailed  discussion  below.) 

Based  on  this  new  scientific 
information,  CDER  concludes  that 
Premarin  is  not  adequately 
characterised  and  that,  therefore,  at  this 
time,  its  active  ingredients  caniuit  be 
fully  determined.  Additional 
iniormation  on  both  compoeition  and 
relative  potencies  of  components  will  be 
necessary  to  adequately  characterize 
this  product.  This  conclusion  is  in 
agreement  with  the  findings  of  FDA's 
Fertility  and  Maternal  Health  Advisory 
Committee  at  its  July  27  and  28,  1995, 
meeting  on  this  subject  (Ref.  33). 

3.  Unresolved  Issues  Concerning  the 
Current  Characterization  of  Premarin 

At  the  time  of  marketing,  products 
such  as  Premarin.  that  are  derived  from 
natural  source  material,  frequently  are 
not  characterized  as  completely  as 
synthetic  products  would  be.  The  term 
"adequate  characterization"  is  intended 
to  mean  an  amount  of  scientific 
information  on  a  product  that  is 
sufficient  to  determine  what 
constituents  in  the  product  are 
responsible  for  making  clinically 
meaningful  contributions  to  its 
therapeutic  effects.  In  other  words,  it  is 


possible  to  define  the  active  ingredients 
of  a  product  that  is  adequately 
characterized. 

There  are  at  least  two  possible  ways 
to  characterize  a  product.  The  most 
straightforward  method  includes,  first, 
chemical  analysis  to  determine  what 
components  are  present  at  significant 
levels  in  the  product.  The  interpretation 
of  "significant  levels"  cannot  be  exact 
and  would  depend  on  the  specific 
product;  however,  it  is  desirable  that 
components  presetit  at  the  0. 1  percent 
level  or  greater  be  identified  and 
quantified.  Once  the  components  of  the 
product  are  identified,  the  next  step  in 
characterization  would  be  to  determine 
which  of  them  have  potential  human 
pharmacologic  activity.  Such  a 
determination  may  be  baaed  on  the 
following:  The  quantitative  amount  in 
the  product,  structure-function 
relationships,  in  vitro  tests,  animnj 
studies,  human  studies,  or  a 
combination  of  these.  Finally,  for 
components  that  may  contribute  to  the 
therapeutic  e£fect  baaed  on  potential 
pharniacologic  activity,  a  study  could  be 
conducted  comparing  the  effects  of  each 
component  alone,  and  in  combination 
with  additional  components,  to  the 
effects  of  tile  entire  product,  to 
demonstrate  that  tha  "candidate" 
oomponents  achieved  all  of  the 
therapeutic  effects  of  the  product. 

Alternatively,  in  cases  where  there  is 
sofloe  confidence  that  the  "candidate" 
active  ingredients  have  all  been 
identified,  even  though  the  product  is 
not  fiilly  chemically  characterized,  a 
head-to-head  comparativa  dose- 
response  clinical  trial(s)  comparing  the 
effects  of  the  combined  "candidate" 
active  ingredients  against  the  original 
product  could,  if  carried  out  carefully, 
demonstrate  that  the  coiiibination 
contributed  all  the  clinically  meaningful 
therapeutic  effects  of  the  original 
product.  This  approach  might  not 
clearly  identify  which  of  the 
"caiulidates"  were  actually  active,  but 
could  ensure  that  the  combination 
tested  included  all  of  the  active 
ingredients  in  the  product. 

The  following  sections  discuss  the 
available  scientific  evidence  on  the 
characterization  of  Premarin. 

a.  Composition  of  Premarin.  At  least 
ten  estrogenic  compounds  have  been 
identified  and  quantified  in  Premarin. 
The  composition  data  for  the  10 
estrogenic  compounds  cited  in  the 
Conjugated  Estrogens  USP  monograph, 
and  listed  in  Table  1,  were  generated  by 
CDER's  Division  of  Drug  Analysis  from 
an  analysis  of  2  batches  of  Premarin 
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0.625  mg  tablets  (Ref.  62).  These  results 
agree  generally  with  other  data  available 
to  CDER. 

Table  1.— Composition  Data  for  10 
Estrogenic  Compounds 


Sodium  estrogen  sulfate 


Estrone 

Equilin  

1 7a-OJhydroequilin  .... 

1 7a-Estradioi  

l/p-Dihydroequilin  .... 
l7a-Dihydroequilenin  . 
1  Z^DIhydroequiienin 

Equilenin  

1 7p-E8tfadio) 

A8,9-dehydroestrone  . 


Mg/taUet 


0.370 
0.168 
0.102 
0.027 
0.011 
0.011 
0.021 
0.015 
0X)05 
0.026 


Additional  information  on  the 
component  DHES  and  its  metabolite  are 
discussed  below.  Additionally,  the  fact 
that  Premarin  contains  progestational 
agents  (composition  unspecified)  has 
been  disclosed  by  Wyeth-Ayerst  (Ref. 
63).  It  is  known  that  Premarin  also 
contains  additional  steroidal 
compounds  (Ref.  52).  However,  precise 
data  on  Premarin's  composition  are 
currently  very  limited  (Refs.  64,  65.  66. 
and  67). 

£)etailed  analytical  information  on 
Premarin's  composition  is  the  necessary 


basis  for  adequate  characterization  of 
the  product".  Obtaining  this  information 
is  feasible.  The  constituents  of  Premarin 
are  small  molecules  that  can  be  fully 
characterized  by  analytical  chemistry, 
unlike  the  macromolecular  constituents 
of  most  biological  products,  which  are 
difficult  to  fully  characterize  due  to 
biologic  variability.  It  is  desirable  that 
the  components  present  in  Premarin  at 
or  above  0.1  percent  be  characterized 
and  their  biological  activities 
determined  (Ref.  68). 

It  has  been  argued  that  DHES  cannot 
be  considered  an  active  ingredient  of 
Premarin  because  its  presence  in  and 
percent  composition  of  the  formulation 
are  not  specifically  controlled  during 
the  manufactiuing  process  (Ref.  69). 
Wyeth-Ayerst  has  submitted  data 
demonstrating  that  DHES  is  present  at 
about  4.4  percent  of  label  claim  with  a 
range  of  4.0  to  5  percent  (based  on  10 
lots  of  0.625  mg  Premarin  tablets)  (Ref. 
70).  It  is  desirable  that  any  active 
ingredients,  once  identified,  be 
controlled  during  the  manufactiuing 
process. 

b.  Pharmacokinetics.  Pharmacokinetic 
data  on  Premarin  components  are 
presented  in  the  FDA  report  entitled  "A 
Pharmacokinetic  Analysis  of  Conjugated 


"Estrogens  Including  A8,9 
Dehydroestrone  and  17p-A8,9 
Dehydroestradiol,"  dated  October  25, 

1996  (OCPB  Report)  (Ref.  71),  and  its 
addendum  dated  February  12,  1997 
(Addendum)  (Ref.  72),  and  also  in 
information  submitted  to  the  docket  of 
the  Wyeth-Ayerst  citizen  petition  (Refs. 
59  and  60).  The  OCPB  Report  details 
plasma  concentrations  of  estrone 
sulfate,  equilin  sulfate,  DHES,  and  their 
metabolites,  as  well  as  concentrations  of 
17a-dihydroequilin,  after  ingestion  of 
various  doses  of  Premarin  (Ref.  72). 
Additional  pharmacokinetic  data  on 
Premarin  components  and  metabolites, 
presented  in  Addendum  2.  dated  March 
31, 1997,  to  the  OCPB  Report  (Ref.  73), 
and  also  in  information  submitted  to  the 
docket  by  Wyeth-Ayerst  on  March  11. 

1997  (Ref.  61),  confirm  the  original 
finding  discussed  in  the  OCPB  Report 

Table  2  is  derived  bom 
pharmacokinetic  data  submitted  by 
Wyeth-Ayerst  based  on  7 -day  dosing  of 
women  with  two  0.625-mg  tablets  daily 
(Ref.  61).  The  steady-state  ALK;  data  are 
calculated  from  day  7  plasma  sampling. 
Table  2  summarizes  the  relationships 
among  oral  dose,  total  ketone,  and  total 
diol  for  three  estrogens. 


TABLE  2.— RESULTS  OF  PHARMACOKINETIC  STUDIES 


Estrogen 


Measured  dose  or  AUC  

nfig  per  2X  0.625mg  tab  

Total  plasma  ketone  (ng«hr/mL)  ... 
Uncon.ptasma  ketorte  (ng^r/mL) 
Total  plasma  17pdiol  (ng«hr/mL)  .. 
Uncon.plasma  17pdiol  (ng^r/mL) 


Estrone 


0.740 
94.200 
4.083 
8.565 
0.659 


Equilin 


0.336 
43.146 

1.201 
10.623 

1.060 


A8,»-OHE 


0.052 
13.610 
0.072 
6.624 
0.331 


The  pharmacokinetics  of  Premarin 
components  are  complex,  as  revealed  in 
these  data.  Estrone,  equilin,  A8,9- 
dehydroestrone  (DHE),  their  active  17P- 
reduced  metabolites,  and  other 
estrogenic  components  of  Premarin 
circulate  in  the  plasma  both  as  the 
conjugated  (primarily  sulfate  ester)  and 
unconjugated  derivatives  and  with 
various  degrees  of  protein  binding,  as 
discussed  in  the  OCPB  Report.  There  is 
interconversion  between  the  ketone  and 
17^-reduced  forms  of  each  estrogen  and 
among  the  conjugated  and  unconjugated 
derivatives.  The  degree  of  protein 
binding  of  each  derivative  may  be 
important  to  its  clinical  activity. 

Put  simply,  this  information  shows 
that  there  is  not  a  one-to-one 
relationship  between  the  amount  of 
each  estrogen  in  the  tablet  and  the 
amount  of  active  forms  (derivatives)  of 
that  estrogen  in  the  blood.  Each  of  the 
three  estrogens  evaluated  in  this  clinical 


trial  distributes  differently  into  its 
derivatives  in  the  body.  TTiis  means  that 
each  of  the  three  estrogens  might  cause 
different  effects  simply  as  a  result  of 
these  distributional  differences. 

The  actiial  magnitude  of  the 
contribution  of  each  derivative  of  any 
component  estrogen  to  the  overall 
estrogenicity  of  Premarin  is  not  well 
understood.  As  just  stated,  the 
pharmacokinetic  data  show  that  the 
ratios  of  the  concentrations  of  the 
diffierent  derivatives  are  distributed 
differently  for  those  estrogens  that  have 
been  studied:  Estrone,  equilin,  and  DHE. 
If  there  are  tissue-specific  effects  of 
derivatives,  then  the  size  of  a 
derivative's  contribution  could  vary 
depending  on  the  tissue  tested.  The 
available  data  suggest  that  these  tissue- 
specific  differences  exist.  For  example, 
in  vitro  potency  data  for  estrone  and 
17^-estradiol  were  submitted  by  Wyeth- 
Ayerst  (Ref.  74).  When  potency  was 


tested  by  estrogen  receptor  binding, 
estrone  vras  shown  to  be  much  less 
potent  than  estradiol  (about  200  times 
less),  as  has  been  previously  shown  by 
receptor  binding  and  cellular  assays.  In 
contrast,  when  potency  testing  was 
performed  in  a  liver  (Hep-G2)  cell  line 
using  functional  activation,  estrone's 
potency  appeared  to  be  of  the  same 
order  of  magnitude  as  estradiol's 
potency.  The  experimenters  were  able  to 
show  that  this  increased  potency  of 
estrone  resulted  bom  its  conversion  to 
estradiol  by  the  cells.  Therefore,  in 
tissues  that  have  the  capability  to 
metabolize  ketone  forms  to  diols  (e.g., 
estrone  to  estradiol),  circulating  ketone 
forms  could  make  a  large  contribution  to 
observed  effects  in  that  tissue.  Similarly, 
conversion  of  conjugated  (sulfated) 
forms  of  circulating  estrogens  to  the 
unconjugated  forms  has  been  shown  to 
occur  in  target  tissues  such  as  breast 
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(Ref.  75).  In  these  tissues,  total  estrogen 
concentrations  (i.e.,  conjugated  plus 
unconjugated)  may  be  more  important 
than  in  tissues  that  cannot  convert  the 
conjugated  forms  to  the  active, 
unconjugated  forms. 

One  striking  finding  in  the 
phannacokjnetic  data  is  the  difiarances 
in  the  proportions  of  the  1 7^dioI 
concentrations  resulting  from  the  three 
estrogens  (sodium  estrone  sulfate, 
sodium  equilin  sulfate,  and  DHES). 
compared  to  the  ratios  of  the  three 
estrogens  in  the  tablet.  It  is  known  that 
the  17^-diol  derivatives  of  equilin  and 
estrone  are  potent  aatrogens.  The 
pharmacokinetic  data  as  a  whole  show 
that,  after  dosing  with  Premarin.  the 
plasma  concentiation  of  unconlugated 
17^dlhydioequUin  is  about  twice  (1.6 
times)  as  high  as  the  concentration  of 
1 7P-estradiol.  even  though  there  is  only 
ebout  half  as  much  equilin  as  estrone  in 
the  tablet.  The  diffisrence  in  the 
cooceotration  of  the  active  metabolite 
may  account  for  the  known  greater 
clinical  estrogenic  potency  of  equilin. 
As  discussed  above,  an  unexpected 
finding  from  the  pharmacokinetic  data 
in  the  Missouri  study  (Ref.  61).  the  most 
reliable  data  generated  to  date,  was  that 
the  plasma  concentration  of 
unconjugated  17^-AB.9-dehydroestiadiol 
is  about  half  the  concentration  of 
unconjugated  17P'«atradiol.  even 
though  there  is  more  than  10  times  more 
estrone  sul&te  than  DHES  in  Premarin. 
This  may  account  for  the  high  oral 
potency  of  DHES  that  has  beisn  found  in 
the  limited  clinical  studies  performed 
with  this  compound  (Refs.  76  and  77). 

Put  simply,  these  data  show  that  a 
dose  of  DHES  results  in  a  much  higher 
blood  level  of  the  active  metabolite  than 
would  result  from  the  same  dose  of 
estrone  sulfate.  This  finding  alone 
suggests,  but  does  not  prove,  that  a  low 
dose  of  DHES  could  have  a  much  larger 
than  expected  efiisct. 

The  aoove  pharmacokinetic  data 
provide  a  basis  for  beginning  to 
understand  the  complex  relationship 
between  the  composition  of  Premarin 
and  its  clinical  effects.  However,  this 
understanding  is  still  incomplete.  The 
pharmacokinetics  must  be  understood 
in  the  context  of  pharmacodynamic 
properties  of  the  various  components, 
including  their  clinical  effects. 

c.  Clinical  efftcU  of  Premarin. 
Premarin  and*certain  Premarin 
components  have  been  tested  fiurly 
extensively  in  animals,  particularly 
rodents.  Animal  data,  either  in  vitro  or 
in  vivo,  have  not  proven  to  be 
quantiutively  predictive  of  the  effects 
found  in  women  (Ref.  78).  Therefore, 
animal  tests,  while  useful  in  screening 
compounds  for  activity,  cannot  be  used 


to  definitively  assign  human  clinical 
effects.  The  most  confident  conclusions 
can  be  drawn  from  human  clinical 
testing.  The  following  summarizes  what 
is  known  about  the  contribution  of 
Premarin  components  to  its  overall 
activity  from  in  vitro  or  in  vivo  human 
testing. 

i.  Pharmacodynamics.  The  term 
"pharmacodynamics"  refers  to 
pharmacologic  or  clinical  responses  to  a 
given  concentration  of  a  drug  in  blood 
or  other  tissue.'  For  example,  raising  or 
lowering  blood  pressure,  causing  dry 
mouth,  or  constricting  the  pupils  are 
pharmacodynamic  emcts  of  various 
drugs.  Pharmacodynamic  effiacts  can  be 
beneficial,  harmful,  or  neutral.  The 
benefits  of  most  drugs  derive  from  their 
desired  pharmacodynamic  efiiactB,  while 
drug  side  effects  often  result  from 
undesirable  pharmacodynamic  activity. 

Premarin  and  its  components,  like 
other  estrogens,  afiiact  a  nvide  variety  of 
human  tissues,  including  pituitary, 
breast,  uterus,  bone,  liver,  and 
endothelium  (Ref.  47).  Some  of  these 
actions  result  in  the  beneficial  effects  of 
the  drug,  some  cause  side  efiiects.  and 
some  (for  example,  cardiovascular  or 
lipoprotein  effiscts)  have  not  been 
definitively  evaluated.  There  are  studies 
in  the  literature  of  effects  of  estrogen  on 
eech  of  these  tissues,  esiiecially  effects 
on  the  pituitary,  utenis,  and  bone.  This 
section  discusses  the  pharmacodynamic 
effects  of  Premarin  and  its  components 
other  than  the  relief  of  menopausal 
s3n3>ptoms  and  prevention  of 
osteoporosis. 

A  dose-response  relationship  exists 
between  estrogen  treatment  and  FSH 
suppression  (Ref.  79).  Some 
pharmacodynamic  data  on  suppression 
of  FSH,  including  dose-response  data, 
exist  for  equilin  sulfate,  estrone  sulfete, 
and  Premarin  (see  also  menopausal 
symptoms,  below)  (Refs.  5,  6.  50.  and 
80).  In  a  study  of  suppression  of  urinary 
gonadotrophins.  equilin  was  found  to  be 
about  twice  as  fKitent  as  Premarin  and 
five  times  more  potent  than  estrone 
sulfete  for  this  efiisct.  while  Premarin 
was  2.5  times  more  potent  than  estrone 
sulfete  (Ref.  6).  In  studies  of  human 
serum  FSH  levels,  Premarin  has  been 
found  to  be  about  1.4  to  2.0  times  as 
potent  as  estrone  sulfete  (Refe.  50  and 
81).  These  studies  are  in  relative 
agreement. 

The  published  data  on  the  effects  of 
Premarin  and  its  components  on  uterine 
or  vaginal  markers  are  limited.  Beck  and 
FriedJrich  found  equilin  sulfete  to  be  two 
to  three  times  more  potent  than 
Premarin  for  effects  on  vaginal 
epithelium  and  endometrium  (Ref.  82). 


'  S««  (ootnots  3.  lupra. 


Varma  et  al.  found  Premarin  to  be  twice 
as  potent  as  estrone  sulfate  for 
endometrial  changes  (Ref.  81).  Geola  ef 
al.  evaluated  the  dose-response 
relationship  between  Premarin  and 
vaginal  cytologies  and  concluded  that 
1.25  mg  Premarin  daily  was  necessary 
for  achieving  full  replacement  levels  for 
this  parameter  (Ref.  80).  These  studies 
are  not  adequate  for  drawing  firm 
conclusions  about  the  relative 
contributions  of  equilin  and  estrone  to 
the  effects  of  Premarin  on  uterine  or 
vaginal  markers. 

A  number  of  studies  of  Premarin  or  its 
components  have  evaluated 
pharmacodynamic  markers  of  bone 
effects  (Refe.  14.  51,  79,  80,  and  83). 
Jones  et  ai.  estimated  that  Premarin  was 
twice  as  potent  as  estrone  sulfate  for 
reduction  of  the  urinary  calcium/ 
creatinine  ntio.  This  ratio  is  a  meastire 
of  bone  resorption.  Geola  et  al. 
performed  a  dose-response  study 
evaluating  the  effect  of  Premarin  on  the 
calcium/creatinine  ratio,  and  found  that 
0.3  mg  Premarin  was  the  lowest  dose  to 
have  a  significant  effect.  Lobo  et  al. 
found  that  Premarin  was  twice  as  potent 
as  both  estrone  sulfete  and  equilin 
sulfete  for  reduction  of  the  urinary 
calcium/creatinine  ratio.  The  Lobo 
finding  of  a  significant  effect  of  0.3  mg 
Premarin  was  not  duplicated  in  a  larger 
study  by  Lindsay  et  al.  (Ref.  14). 
Because  of  limitations  in  study  designs 
and  because  the  pharmacodynamic 
markers  for  bone  are  not  sufficiently 
quantitative,  no  conclusions  about 
comparative  pharmacodynamic  effects 
on  bone  of  Premarin  or  its  components 
can  be  drawn  bom  these  results. 

Data  on  Premarin  or  Premarin 
component  effects  on  lipoproteins  and 
other  plasma  proteins,  or  other 

Iiharmacodynamic  markers  are  quite 
imited  (Refe.  49,  50,  51,  53.  and  84). 
Having  information  about  these  effiscts 
is  important  for  several  reasons. 
Stimufetory  effects  on  liver  proteiiu 
may  affect  drug  safety.  In  addition,  as 
discussed  in  the  OCPB  Report  (Ref.  71). 
levels  of  circulating  unconjugated 
estrogens  may  be  affected  by  binding  to 
plasma  proteins.  {>articularly  sex 
hormone  binding  globulin  (SHBG). 
Stimufetion  of  SHBG  could  alter  drug 
avaifebility.  Available  data  suggest  that 
certain  Premarin  components  differ  in 
the  ability  to  stimulate  SHBG  (Ref.  50). 
Human  pharmacodynamic  data  on 
DHES  submitted  by  Wyeth-Ayerst 
demonstrated  that  1.25  mg  estrone 
sulfate  had  a  much  greater  effect  on 
SHBG  levels  than  did  0.125  mg  DHES 
(Ref.  85);  however,  this  result  requires 
confirmation. 

Taken  as  a  whole,  the  available 
pharmacologic  data  demonstrate  that 
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estrone  sulfate  {as  the  piperazine  salt), 
equilin  sulfate,  and  Premarin  have 
different  pharmacodynamic  effects 
when  potency  on  various  tissues  is 
evaluated  (Refs.  6.  50,  51 ,  and  53).  For 
example,  in  a  single  study,  Premarin 
was  found  to  be  1.4  times  more  potent 
than  piperazine  estrone  sulfate 
(expressed  as  the  sodium  rather  than 
piperazine  salt)  for  FSH  suppression,  a 
pituitary  effect  (Ref.  50).  In  contrast, 
Premarin  was  3.5  times  more  potent 
than  estrone  sulfete  for  stimulation  of 
angiotensinogen  and  3.2  times  more 
potent  for  stimulation  of  sex  hormone 
binding  globulin  (SHBG).  Presumably, 
this  difference  arises  because  other 
components  of  Premarin  contribute  to 
these  effects  in  a  manner  different  from 
estrone  sulfate.  It  is  not  known  if  these 
differential  pharmacodynamic  effects 
are  completely  attributable  to  the 
presence  of  equilin  sulfate. 

In  sunmiary,  the  two  Premarin 
components  that  have  been  carefully 
studied,  equilin  sulfate  and  estrone 
sulfate,  differ  fi^m  each  other  and  from 
Premarin  in  phamacodynamic  profile.  It 
is  not  well  understood  which  of  the 
pharamcodynamic  actions  are  desirable 
and  which  contribute  to  unwanted  side 
effects.  Adequate  characterization  of 
Premarin  will  require  an  understanding, 
based  on  scientific  data,  of  those 
Premarin  components  that  contribute  to 
the  pharmacodynamic  effects  of 
Premarin. 

ii.  Clinical  effects:  menopausal 
symptoms.  A  number  of  clinical  studies 
evaluating  Premarin  and  Premarin 
components  for  the  treatment  of 
menopausal  symptoms  have  been 
performed  (Refs.  79,  80,  82,  and  86). 
Equilin  sulfate  has  been  found  to  be 
about  three  times  more  potent  than 
Premarin  for  alleviating  vasomotor 
symptoms  (Ref.  82).  The  data  submitted 
by  Wyeth-Ayerst  on  DHES  show  that 
DHES  is  more  potent  than  estrone 
sulfate  for  these  effects,  but  the  data  are 
not  adequate  to  precisely  assign  a 
potency  (Ref.  76).  Without  dose- 
response  studies  to  determine  the 
potency  of  DHES  for  menopausal 
symptoms  relative  to  the  potency  of 
estrone  sulfate  and  equilin  sulfate,  the 
contribution  of  DHES  to  the  activity  of 
Premarin  in  treating  menopausal 
symptoms  cannot  be  determined. 
Similarly,  without  a  head-to-head 
comparison  of  the  dose-related  effects  of 
Premarin.  estrone  sulfete,  and  equilin 
sulfate  in  the  treatment  of  menopausal 
symptoms,  the  extent  of  contribution  of 
the  two  components  to  the  overall 
estrogenic  potency  of  Premarin  for  this 
effect  also  cannot  be  accurately 
determined,  although  it  is  clear  that 
both  contribute. 


iii.  Clinical  effects:  osteoporosis.  (1) 
Use  of  surrogate  markers.  The  goal  of 
preventive  therapies  for  osteoporosis  is 
the  prevention  of  fractures  and 
deformity.  For  estrogens.  FDA  accepts 
measurement  of  bone  mineral  density  as 
an  adequate  surrogate  for  preventing 
these  longer  term  clinical  outcomes 
(Ref.  87).  A  number  of  other  markers  for 
evaluating  pharmacodynamic  effects  on 
bone  have  beei^  developed  (Ref.  88). 
None  of  these  other  markers  is 
sufficiently  well  understood  or 
quantitative  to  permit  its  use  as  a 
surrogate  for  osteoporosis  prevention 
effects.  Therefore,  in  the  absence  of 
other  validated  surrogate  markers, 
definitive  data  on  bone  effects  must 
come  from  human  trials  evaluating  bone 
mineral  density,  fractures,  and/or 
deformity. 

(2)  Use  of  blood  17p-estradiol  levels 
as  a  surrogate  marker.  Comments 
submitted  to  the  docket  of  Wyeth- 
Ayerst's  citizen  petition  (Ref.  89),  as 
well  as  statements  in  the  scientific 
literature,  assert  that  achievement  of 
certain  levels  (e.g.,  39  picograms  (pg)/ 
milliliter  (mL)  (Palacios  et  al.)  or  greater 
than  60  pg/mL  (Reginster  et  al.))  of 
serum  17^estradiol  is  an  adequate 
surrogate  for  preservation  of  bone 
mineral  density  because  there  is  a  strong 
correlation  between  the  two  both  in 
clinical  trials  and  in  untreated 
perimenopausal  women  (Refe.  83  and 
90). 

The  study  by  Palacios  et  al.  evaluated 
women  who  had  undergone  surgical 
menopause  and  who  were  randomized 
to  percutaneous  estradiol,  conjugated 
estrogens  (source  unspecified),  or  no 
therapy  over  2  years.  Untreated  women 
lost  a  mean  of  9  percent  of  spine  bone 
mineral  density  over  2  years,  whereas 
the  estradiol  treated  group  and  the 
conjugated  estrogens  treated  group 
gained  4.1  percent  and  5.6  percent 
spinal  bone  mineral  density 
respectively.  Women  treated  with 
percutaneous  estradiol  were  reported  to 
have  a  mean  serum  estradiol  level  of 
about  80  pg/mL  over  the  course  of  the 
study.  The  conjugated  estrogens  treated 
women  had  a  mean  senun  estradiol 
level  of  about  40  pg/mL.  It  is  not 
possible  to  conclude  anything  about  a 
protective  level  of  1 7P-estradiol  from 
the  conjugated  estrogens  arm  of  this 
study  since  conjugated  estrogens  also 
contain,  at  a  minimum,  equilin  and 
possibly  other  components  that 
contribute  to  the  effect  on  bone.  The 
value  of  80  pg/mL  from  the 
percutaneous  estradiol  arm  is  not 
inconsistent  with  the  data  reported  by 
Reginster  et  al.  who  found  that 
circulating  levels  of  17^stradiol 
between  60  and  90  pg/mL  correlated 


well  with  pharmacodynamic  markers  of 
beneficial  bone  effects.  This  correlation 
suggests,  but  does  not  prove,  that 
estrogen  replacement  therapies 
achieving  such  levels  of  circulatir^ 
estradiol  may  be  effective  in  preventing 
bone  loss. 

FDA  does  not  currently  accept  17^- 
estradiol  levels  as  an  adequate  surrogate 
for  osteoporosis  prevention  in  women. 
Trials  of  bone  mineral  density  are 
required.  In  addition,  the  avaifeble  data 
do  not  indicate  that  the  potentially 
protective  levels  of  1 73-estradiol  are 
attained  after  administration  of 
Premarin. 

The  Palacios  study  found  that 
treatment  with  conjugated  estrogens 
0.625  mg  resulted  in  a  mean  estradiol 
level  of  40  pg/mL,  which  is  below  the 
60  pg/mL  minimum  suggested  by 
Reginster.  However,  the  Librach  and 
Nickel  study  submitted  to  the  docket,  as 
well  as  the  Reginster  study  and  other 
data  reported  in  the  literature,  found 
that  serum  levels  of  1 7P-estradiol  above 
60  pg/mL  are  achieved  in  women 
treated  with  Premarin  or  a  Canadian 
generic  copy  of  Premarin  (Refe.  89  and 
91).  In  the  Librach  and  Nickel  study, 
women  treated  with  Premarin  achieved 
a  17^-estradiol  level  of  85.5  pg/mL 
while  women  treated  with  the  Canadian 
product  had  mean  serum  levels  of  94.9 
pg/mL.  These  differences  appear  to 
relate  to  problems  with  analytical 
methodology,  possibly  due  to  cross- 
reactivity  of  radio-immunoassay 
reagents  with  other  components  in 
Premarin.  When  serum  17P-estradiol  is 
measured  by  direct  chemical  means,  the 
high  17^-estradiol  levels  are  not  found 
in  women  treated  daily  with  0.625  mg 
Premarin  (Refe.  60  and  61).  This  latter 
finding  is  corroborated  by  data  from  a 
study  of  the  effects  of  esterified 
estrogens  (Estratab,  USP)  on  bone 
mineral  density,  which  was  recently 
presented  in  abstract  (Ref.  92).  In  this 
study,  daily  dosing  Mdth  0.625  mg  of 
esterified  estrogens,  which  contains 
approximately  0.518  mg  sodium  estrone 
sulfate ^Ref.  93)  (0.625  mg  Premarin 
contains  about  0.370  mg  sodium  estrone 
sulfete)  resulted  in  a  mean  plasma 
concentration  of  1 7p-estradiol  of  40  pg/ 
mL.  In  addition,  in  this  same  study, 
daily  administration  of  0.3  mg  esterified 
estrogens,  which  contain  about  0.246 
mg  sodium  estrone  sulfete,  resulted  in  a 
mean  plasma  concentration  of  26  pg/mL 
of  17p-estradiol.  These  results  are 
inconsistent  with  the  serum  level  results 
presented  by  Librach  and  Nickel,  but 
generally  agree  with  Palacios'  findings 
and  with  Wyeth-Ayerst's  bioavailability 
data.  Therefore,  the  available  data  on 
serum  17P-estradiol  levels  do  not 
indicate  that  levels  over  60  pg/mL  are 
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attained  with  the  dose  of  Premarin 
recommended  for  the  prevention  of 
osteoporosis. 

iv.  Clinical  effects:  bone  mineral 
density.  The  clinical  effects  of  Premarin 
on  bone  are  well  established.  A  number 
of  clinical  trials  have  confirmed  the 
effects  of  Premarin  in  preserving  and 
increasing  bone  mineral  density  in 
postmenopausal  women  (Refs.  13,  14, 
and  94).  Ettinger  et  al.  demonstrated  in 
a  nonrandomized  trial  that  0.3  mg 
Premarin.  when  administered  with 
calcium  supplementation,  was  adequate 
to  prevent  bone  mineral  loss  in  the 
spine  and  hip  (Ref.  95).  The  recent  Post- 
menopausal Estrogens/Progestins 
Intervention  (PEPI)  trial  demonstrated 
that  the  currently  recommended  0.625 
mg  dose  of  Premarin  resulted  in  an 
Increase  in  bone  mineral  density  in 
women  treated  for  over  2  yean,  while 
untreated  women  lost  bone  (Ref.  96). 

Estrone  is  approved  as  a  single 
estrogen  (marketed  under  the  brand 
name  Ogen  by  Upjohn,  generic  name 
estropipate).  but  as  a  different  salt  from 
the  estrone  in  Premarin  (the  piperazine 
rather  than  the  sodium  salt  of  estrone 
sulfate)  for  the  treatment  of  menopausal 
symptoms  and  the  prevention  of 
osteoporosis.  The  recommended  dose 
for  fMteoporosis  is  0.75  mg  of 
estropipate,  which  is  equivalent  to  0.625 
mg  sodium  estrone  sulfate.  A  dose- 
response  study  has  shown  that  a  dose 
equivalent  to  0.300  mg  estrone  sulfate, 
combined  with  1  gram  daily  calcium 
supplementation,  is  not  effective  in 
preserving  bone  mineral  density  (Ref. 
97).  In  this  study,  0.625  mg  of  estrone 
sulfate  resulted  in  preservation  of  bone 
mineral  density  compared  to  baseline. 
There  was  no  statistically  significant 
difiierence  in  bone  mineral  density 
between  patients  dosed  with  0.625  mg 
and  those  given  1.25  mg;  however,  only 
the  1.25  mg  group  had  bone  mineral 
densities  statistically  greater  than  the 
placebo  group  at  2-year  followup.  Based 
on  the  data  from  this  trial,  the  amount 
of  estrone  sulfate  in  Premarin 
(approximately  0.370  mg]  is  too  small  to 
account  for  all  of  Premarin's  known 
effects  on  bone  mineral  density,  so  other 
estrogens  present  in  the  product  must  be 
contributing  to  this  effect. 

Additional  information  on  the  effects 
of  equilin  on  bone  has  recently  become 
available.  On  October  30,  1996, 
Duramed  submitted  to  the  docket  an 
abstract  of  a  clinical  study  that  had 
recently  been  presented  at  a  scientific 
meeting  (Ref.  89).  The  study  provided 
new  information  germane  to  the  clinical 
effects  of  Premarin  on  bone  (Ref.  55). 
This  study,  sponsored  by  Solvay 
Pharmaceuticals,  was  a  clinical  trial  of 
their  product,  Estratab  (this  trial  was 


also  discussed  in  the  section  on 
estradiol  blood  levels).  Estratab  is  a 
generic  esterified  estrogens  product. 
Esterified  estrogens  USP  contain  sodium 
estrone  sulfate  and  sodium  equilin 
sulfate  in  different  amounts  than  are  in 
Premarin  (Ref.  98)  (based  on 
presentations  by  Solvay,  0.300  mg  of 
their  esterified  estrogens  product 
contains  approximately  0.248  mg 
estrone  sul&te  and  0.038  mg  equilin 
sulfate)  (Ref.  93).  The  study  was  a  2-year 
placebo  controlled  trial  testing  three 
doses  of  Estratab  combined  with 
calcium  supplementation  in 
postmenopausal  women  evaluating 
bone  mineral  density  and  side  effects. 
According  to  the  abstract,  all  three  doses 
were  effective  at  12,  18,  and  24  months 
in  preserving  bone  mineral  density 
compared  to  placebo.  The  abstract 
reveals  a  dose  response  among  the  three 
Estratab  doses  tested.  Also  significant  is 
the  fact  that  the  lowest  dose  tested,  0.3 
mg  Estratab,  appeared  to  be  effective  in 
preserving  bone  mineral  density  when 
given  continuously  in  conjunction  with 
calcium  supplementation.  There  are 
lower  amounts  of  both  estrone  sulfate 
and  equilin  sulfate  in  this  dose  of 
Estratab  than  are  required  to  be  in  the 
0.625  mg  tablet  of  generic  conjugated 
estrogens  according  to  the  current 
conjugated  estrogens  USP  monograph. 
Therefore,  if  the  data  in  the  abstract  are 
correct,  it  could  be  concluded  that  a 
product  containing  the  amounts  of 
estrone  sulfate  and  equilin  sulfate 
required  in  the  current  monograph  for 
conjugated  estrogens  USP  would  be 
effective  in  preserving  bone  mineral 
density  when  given  continuously  with 
supplemental  calcium.  Since  the  study 
by  Harris  et  al.  (Ref.  97)  showed  that  0.3 
mg  of  estrone  sulfate  alone  is  not 
effective  in  preserving  bone  mineral 
density,  then  it  is  likely  that  there  was 
a  contribution  from  the  equilin  sulfate 
in  the  Solvay  product,  although  firm 
conclusions  cannot  be  drawn  from 
cross-study  comparisons.  This 
information  addresses  to  some  extent 
one  of  the  questions  raised  in  FDA's 
"Preliminary  Analysis  of  Scientific  Data 
on  the  Composition  of  Conjugated 
Estrogens.  "  (Ref.  35)  that  is,  that  the 
contribution  of  equilin  to  preserving 
t>one  mineral  density  had  not  been 
demonstrated. 

Despite  this  additional  information, 
the  question  of  what  are  the  active 
ingredients  in  Premarin  for  the 
indication  of  maintaining  bone  is  not 
completely  resolved.  The  Solvay  study 
demonstrated  a  dose  response  for  bone 
mineral  density.  The  lowest  dose.  0.3 
mg,  was  effective  in  preserving  bone 
density.  The  two  higher  doses,  0.625  mg 


and  1.25  mg,  of  esterified  estrogen 
actually  increased  bone  density  over  the 
2-year  period.  This  finding  is  consistent 
with  other  published  data  (Refs.  54  and 
61).  In  the  case  of  the  Solvay  study,  it 
is  not  known  whether,  at  the  higher 
doses,  more  women  responded  with 
bone  preservation  than  at  lower  doses, 
or  whether  women  who  would  have 
responded  to  0.3  mg  simply  had  a  larger 
response  to  the  higher  doses.  In  either 
case,  estrogenic  potency  has  been 
shown  to  be  important  to  the  clinical 
effect  on  bone  within  this  dose  range.  It 
has  been  estimated  that  a  proportion  of 
women  taking  the  recommended  dose  of 
Premarin  continue  to  lose  bone  mineral, 
even  though  mean  values  are  sustained 
or  improved  (Ref.  99). 

The  finding  that  sodium  equilin 
sulfate  and  sodium  estrone  sulfate,  at 
the  doses  present  in  Estratab,  preserve 
bone  mineral  density  provides  support 
for  the  proposition  that  equilin 
contributes  to  the  bone  preservation 
effects  of  Premarin.  However,  as 
discussed  at  the  beginning  of  this 
memorandum,  the  requirement  for 
approval  of  an  ANDA  is  not  that  generic 
drugs  have  effects  similar  to  the 
reference  listed  drug  but,  rather,  that 
they  have  the  same  active  ingredients. 
Only  if  the  active  ingredients  are  the 
same  can  generic  copies  be  relied  upon 
to  have  the  same  estrogenic  potency 
and,  therefore,  the  same  effects  on  bone. 

Limited  data  on  the 
pharmacodynamic  effects  of  DHES  on 
bone  have  been  submitted  by  Wyeth- 
Ayerst  (Refs.  76  and  77).  These  data 
show  that  DHES  has  a 
pharmacodynamic  effect  on  bone 
markers,  but  the  data  do  not  shed  light 
on  whether  the  DHES  component  of 
Premarin  has  a  meaningful  clinical 
effect  on  bone. 

v.  Safety.  There  are  safety  concerns 
about  all  estrogen  preparations  currently 
approved  for  long-term  administration 
for  the  prevention  of  osteoporosis.  Long- 
term  estrogen  administration  is 
associated  with  an  increased  incidence 
of  endometrial  cancer  in  women  who 
have  not  undergone  hysterectomy,  and 
there  is  an  ongoing  controversy  about 
the  relationship  of  long-term  estrogen 
replacement  therapy  to  breast  cancer. 

No  head-to-head  studies  have 
compared  the  long-term  safety  of 
various  estrogen  preparations  when 
used  chronically  for  the  prevention  of 
osteoporosis.  The  available 
epidemiologic  evidence,  summarized  at 
the  )uly  27  and  28,  1995,  Advisory 
Committee  meeting,  does  not 
definitively  establish  safety  differences 
among  various  estrogens  (Ref.  100). 
Thus,  it  is  not  known  to  what  extent,  if 
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any,  differences  in  the  types  of  estrogens 
used  may  affect  safety. 

There  are  no  comparative  safety  trials 
of  Premarin  components  available. 
There  are  few  pharmacodynamic 
markera  available  with  which  to  assess 
safety  for  effects  such  as  cancer. 
Therefore,  sufficient  clinical  data  do  not 
exist  to  fully  characterize  the 
contributions  (either  positive  or 
negative)  of  various  Premarin 
components  to  its  clinical  safety. 

vi.  Other  pharmacologic  effects.  There 
is  currently  intense  interest  in  the  role 
of  estrogen  replacement  therapy  (ERT) 
in  the  prevention  of  cardiovascular 
disease  and  possibly  other  age-related 
disorders  in  women  (Ref.  101).  No 
estrogen  product  is  currently  approved 
by  FDA  far  such  indications.  If  Premarin 
were  to  be  found  effective  for 
prevention  of  cardiovascular  disease, 
elucidating  the^Sacts  of  Premarin  anijt 
its  components  on  relevant 
pharmacodynamic  parameters  would  be 
important  in  fully  characterizing  the 
product.  There  are  clinical  data 
suggesting  that  equine  estrogens  may 
have  differential  effects  on  parameters 
such  as  lipoprotein  levels  and  lipid 
peroxidation  (Refs.  51  and  84);  however, 
these  data  are  as  yet  very  incomplete. 

d.  Ineluaion  o/A8,9-dehydroestrone 
sulfate  (DHES).  Many  of  the  issues 
raised  by  Wyeth-Ayerst  in  its  citizen 
petition  submitted  in  November  1994, 
and  addressed  in  numerous  submissions 
to  the  docket,  pertain  to  the  need  to 
inciyde  DHES  in  genmic  copies  of 
Pmnarin.  The  scientific  issues  related 
to  this  compound  are  addressed  below 
insofer  as  they  relate  to  the 
approvability  of  generic  copies  of 
Premarin,  such  as  Duramed's  and  Barr's 
synthetic  conjugated  estrogens  products. 

As  discussed  previously  at  the 
beginning  of  this  section  (section 
in.B.2),  DHES  is  a  conjugated  estrogens 
component  that  comprises  about  4.4 
pwrcent  of  the  "label  claim"  of 
Prenuirin.  It  has  been  recognized  as  a 
constituent  of  Premarin  for  two  decades 
(Ref.  57).  However,  little  scientific  data 
have  been  available  on  its  activity,  and 
it  has  been  treated  as  an  impurity. 
Information  submitted  by  Wyeth-Ayerst 
on  the  pharmacokinetics  of  DHES  in 
Premarin  reveal  that  its  metabolite,  17^ 
A6,9-dehydroestradiol,  is  present  in 
surprisingly  large  concentrations  in  the 
plasma,  considering  the  composition  of 
the  tablet  (Refs.  59  aiul  60).  FDA 
analyses  support  this  finding  (Ref.  71). 
The  17P-A8,9-dehydroestradiol 
concentration  is  important  because  the 
dicH  form  of  estrogen  is  usually  the  most 
active  in  the  human  body.  After  taking 
Premarin,  the  concentration  (or  AUG)  of 
unconjugated  17^A8,9-dehydroestradiol 


in  the  plasma  is  between  50  percent  and 
125  percent  (depending  on  what  study 
results  are  used)  of  the  concentration  of 
unconjugated  17^stradioI  and  is  one- 
third  the  concentration  of  unconjugated 
17P-dihydroequilin. 

The  fact  that  a  component  is  present 
at  high  concentrations  in  the  plasma 
does  not  necessarily  mean  that  it  is 
clinically  important.  The  significance  of 
the  finding  that  17^A8,9- 
dehydroestrodiol  is  present  in  high 
concentrations  depends  on  the  potency 
of  17^A8,9-dehydroestradiol  compared 
to  the  potency  of  the  other  circulating 
estrogens.  If  it  is  assumed  that  the 
potency  of  the  17^diol  metabolites 
derived  frnm  estrone  luUate,  dquilin 
■ulfete,  and  DHES  have  equal  potency, 
then  the  contribution  of  DHES  to  the 
overall  estrogenic  activity  of  the  17P- 
diol  metabtriites  of  the  tluee  estrogens 
would  be  16  percent  (based  on 
unconjugated  diol  AUC's)  to  26  percent 
(based  on  total  diol  AUC's)  (Ref.  61). 
However,  there  are  several  ways  to 
evaluate  relative  potency  of  estrogens. 
One  method,  testing  in  animal  species, 
is  useful  for  deteimining  estrogenicity, 
but  has  not  proven  to  be  quantitatively 
predictive  for  humans  (the  original  rat 
potency  test  for  conjugated  estrogens  is 
a  good  example).  This  could  be  due  to 
interspecies  differences  in  metabolism, 
some  of  which  have  been  confinned 
(Ref.  102). 

If  animal  testing  is  not  adequately 
quantitative,  in  vitro  studies  using 
human  cells  or  receptors  may  be 
performed,  or  human  clinical  tests  may 
be  carried  out.  Scientific  data  of  both 
types  assessing  the  relative  potency  of 
DHES  have  been  «ubmitted  to  the 
docket.  Wyeth-Ayeret  provided  data  on 
human  estrogen  receptor  binding  as 
well  as  functional  activation  data  in 
HEP-2  cells  (ReL  103).  In  addition, 
Duramed  provided  data  on  functional 
activation  of  Ishikawa  cells,  a  human 
uterine  cell  line  (Ref.  104).  The  results 
of  these  studies  are  sununarized  in  the 
OCPB  Report  of  October  25,^&96  (Ref. 
71),  Addendum  1  to  that  report  dated 
February  12, 1997  (Ref.  72),  and 
Addendum  2  to  that  report  dated  March 
31, 1997  (Ref.  73).  These  OCPB  Reports 
attempt  to  quantify  the  clinical 
estrogenic  contribution  to  Premarin 
from  equilin,  estrone,  DHE,  and  17- 
dihydroequilin  based  on  the  potencies 
derived  from  the  various  in  vitro  assays 
in  combination  with  the 
pharmacokinetic  data. 

The  OCPB  Report  estimates  that, 
based  on  the  in  vitro  potencies  and  the 
known  pharmacokinetics,  DHE  and  its 
metabolite  contribute  approximately  2.8 
to  6.5  percent  of  the  overall  estrogenic 


potency  of  Premarin,  depending  on  the 
assumptions  used  (Ref.  105). 

)ust  as  with  the  animal  data,  it  is 
important  to  try  to  assess  how  reliably 
the  in  vitro  data  predict  the  actual 
clinical  outcomes.  A  limitation  of 
cellular  assays  is  that  only  one  tissue 
type  is  evahiated.  The  results  of  the 
OCPB  analysis  shows  that  widely 
di&ring  estimates  are  arrived  at 
depending  oa  the  system  used  (Ref. 
106).  This  may  be  ikie  to  artifacts  of  the 
system  (i.e.,  metabolism  of  estrone  to 
estradiol,  etc.,  in  the  H^>-G2  cells),  true 
tissue  differences,  or  other  raaaons.  The 
best  way  to  evaluate  the  in  vitro  potency 
assignments  is  to  compare  their  leaults 
with  known  rlininal  outcomua.  In  tliis 
case,  certain  comparistxis  are  paanUe 
because  both  estrone  cuifetoaml  equilin 
sulfete  have  bean  tested  in  women  as 
single  ingredients  (Reii.  6  and  51).  A 
nimiber  of  olinioal  studies  have  shown 
that,  for  both  FSH  eupprwiion  and 
treatment  of  menopcnini  symptonu. 
equiKn  sulfete  is  roughly  five  times 
more  potent  than  estrone  sulfela  wImo 
administered  as  a  aingle  ingredient 
Comparison  of  this  known  nlininal  feet 
to  the  potency  estimates  in  Tables  3  and 
4  of  OCPB  Addendum  2  reveals  that  the 
Ishikawa  call  potencies  do  aot  conectly 
predict  the  ocal  potency  of  equilin 
relative  to  estrone  (Ref.  73).  Tba 
IshilEawa  cell  data  predict  that  oral 
equilin  sulfete -would  be  equipotent  to 
or  less  potent  than  estrone  sulfete.  Of 
the  other  in  vitro  estimates,  the  estrogen 
receptor  hin«44ng  assay  best  predicts  the 
kiMiwn  differences  betMreen  equilin  and 
estrone,  prelecting  equilin  sulfete  to  be 
between  two  to  four  times  mote  potent 
than  estrone  sulfete  (fepanding  on  the 
assumptions  used.  Baouse  of  these 
widely  differing  estimates,  it  mnst  be 
concluded  that  in  vitro  assays,  even  in 
human  systems,  cannot  currently  be 
relied  upon  to  provide  precise 
predictions  of  relative  clinical 
potencies. 

The  other  information  available  on 
the  relative  potency  of  DHES  comes 
from  human  studies.  Wyeth-Ajrerst 
submitted  the  results  of  two  human 
studies  to  the  docket  (Refs.  76  and  77). 
These  studies  were  small,  unblinded, 
uncontrolled  trials,  and  would  not  be  of 
the  type  relied  upon  for  determining 
safety  or  efficacy  of  a  drug.  In  addition, 
they  did  not  use  a  dosage  form 
equivalent  to  that  of  Premarin,  and  thus 
their  results  caimot  be  directly 
extrapolated  to  Premarin.  However,  they 
are  quite  similar  to  the  types  of  studies 
that  were  originally  used  to  evaluate  the 
role  of  estrone  sulfete  and  equilin 
sulfete  in  F^marin  and  can  be  used  to 
assess  certain  comparative 
pharmacodynamic  parameters.  In  these 
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trials.  0.125  mg  of  DHES  was 
administered  daily  to  postmenopausal 
women.  This  dose  of  DHES  is  about  four 
times  the  amount  in  a  0.625  mg  tablet 
of  Premarin.  In  both  studies,  this  dose 
of  DHES  caused  approximately  15  to  26 
percant  suppression  of  FSH  after  2 
«veeks  of  doaing.  This  is  in  the  range  of 
suppression  resulting  from  0.625  mg  of 
estrone  sulbta  reported  in  the  literature 
(Ref.  50).  The  study  performed  in  Brazil 
included  a  compariaon  group  given  1.25 
mg  estrone  sulfate.  This  group  achieved 
approximately  a  40  percent  reduction  in 
FSH  levels  at  2  weeks.  This  effect  is 
somewhat  greater  than  has  been 
previously  reported  (Refs.  50  and  81). 
Baaed  on  these  human  data,  the  oral 
potency  of  DHES  (for  pituitary 
phaimacodynamic  parameters)  is  (very 
rottthly)  five  to  six  timet  that  of  estrone 
suliste,  or  vary  similar  to  that  of  equilin 
sulfiita  and  is  about  what  would  be 
predicted  on  pharmacokinetic  grounds 
if  the  estrone  and  DHE  derived  diols 
were  roughly  equipotant.  DHE.  like 
equilin.  is  a  B  ring  unsaturated  estrogen. 
If  DHBS  has  the  same  oral  potency  as 
equilin  and  if  the  contributions  of 
estrone  sulfate,  equilin  sulfste,  and 
DHES  plus  the  small  amount  of  1 73- 
A  8.9-aehydroestradiol  sulfste  were  to 
be  considsred.  then  DHES  and  iU 
metabolite  would  contribute  about  9 
percent  of  the  estrogenic  potency  from 
these  three  components,  at  least  for 
pituitary  parameters. 

It  can  be  seen  from  the  above  analysis 
that  the  high  end  of  the  estimate  of  the 
contribution  of  DHES  to  the  estrogenic 
potency  of  Premarin  from  the  in  vitro 
aaaays  is  similar  to  the  estimate  derived 
from  clinical  studies,  i.e.,  about  9 
percent,  and  both  of  the  estimates  are 
lower  than  the  16  percent  to  26  percent 
estimate  based  on  an  assumption  that 
each  ir^iol  metabolite  is  equally 
potent.  Unfortunately,  all  of  the 
estimates  have  problems  and 
uncertainties.  A  precise  estimate  of  the 
potency  of  DHES  relative  to  estrone 
sulfate  is  not  available.  In  addition, 
none  of  the  data  provide  insight  into  the 
contribution  of  these  components  to 
estrt>genic  potency  with  respect  to  bone. 
As  discussed  above,  preliminary 
pharmacodynamic  data  indicate  that 
DHES  has  an  effect  on  bone  markers. 
The  available  data  demonstrate  that 
DHES  is  a  potent  estrogen  and  may 
make  a  clinically  meaningful 
contribution  to  the  therapeutic  effects  of 
Premarin. 

C.  Conclusions 

CDER  proposes  to  refuse  to  spprove 
Duramed's  ANDA  40-115  and  Barr's 
ANDA  40-154  primarily  on  the  grounds 
that  Duramed  and  Barr  have  failed  to 


provide  sufficient  information  to  show 
that  the  active  ingredients  of  their 
respective  synthetic  conjugated 
estrogens  products  are  the  same  as  the 
active  ingredients  of  the  reference  listed 
drug  product.  Premarin.  For  a  generic 
drug  product  with  Premarin  as  the 
reference  listed  drug  to  be  approved 
without  approval  of  a  petition  under 
5  314.93  (21  CFR  314.93).  the  generic 
drug  must  have  the  same  active 
ingredients  as  Premarin.  This 
requirement,  paired  with  a  showing  of 
bioequivalence  of  the  generic  drug  to 
the  reference  listed  drug,  is  meant  to 
ensiue  that  the  data  develo]3ed  by  the 
iiuiovator  company  to  demonstrate  the 
safety  and  effiectiveness  of  the  reference 
listed  drug  will  support  approval  of  the 
generic  drug.  Independent 
demonstration  of  safety  and 
effectiveness  is  not  required  for 
approval  of  generic  drugs.  Approval  of 
generic  copies  of  Premarin 
manuCsctured  from  combined 
synthesized  components  requires  data 
sufficient  to  demonstrate  that  such 
copies  contain  the  same  active 
inpedients  as  Premarin. 

CDER  has  determined  that  the 
reference  listed  drug  Premarin  is  not 
adequately  characterized  at  this  time.  In 
particular,  the  estrogenic  potency  of  the 
product  is  not  clearly  defined  relative  to 
the  estrogenic  potency  of  its 
constituents.  In  addition,  the 
contribution  of  the  two  most  abundant 
estrogens,  sodium  equilin  sulfate  and 
sodium  estrone  sulfate,  to  the  overall 
estrogenic  potency  is  not  well 
understood.  Furthermore,  the 
quantitative  composition  of  Premarin 
with  respect  to  potentially 
pharmacologically  active  components 
has  not  t>een  deHned.  Without  this 
information  it  is  not  possible  to  define 
the  active  ingredients  of  Premarin. 

Investigations  designed  to  produce 
the  scientific  data  needed  to  determine 
the  active  ingredients  are  feasible.  Such 
information  would  allow  a 
determination  of  which  components  of 
Premarin  make  a  clinically  meaningful 
contribution  to  its  overall  effects.  It  is 
both  feasible  and  desirable  for  the 
constituent  active  ingredients  in 
Premarin  to  be  characterized  to  this 
extent. 

With  regard  to  sodium  A  8.9- 
dehydroestrone  sulfate  (DHES).  the 
available  scientific  evidence  indicates 
that  DHES  is  an  active  estrogen  that 
contributes  to  the  estrogenic  potency  of 
Premarin.  The  clinical  significance  of 
this  contribution  has  not  been 
determined.  DHES  must  be  included  in 
generic  copies  of  Premarin  unless 
scientiBc  data  are  presented  that 
demonstrate  that  the  estrogenic  activity 


of  DHES  is  not  clinically  meaningful. 
Duramed  and  Barr  have  failed  to 
provide  sufficient  information  in  their 
ANDA's  to  show  that  their  conjugated 
estrogens  products  contain  this  same 
ingredient,  or  that  the  estrogenic  activity 
of  DHES  is  not  clinically  meaningful. 

In  addition  to  failing  to  provide 
sufficient  information  to  show  that  the 
proposed  generic  drugs  contain  the 
same  active  ingredients  as  the  reference 
listed  drug,  ANDA  40-115  and  ANDA 
40-154  also  fisil  to  provide  sufficient 
information  to  demonstrate  that  such 
proposed  generic  drug  products  are 
bioequivalent  to  the  reference  listed 
drug. 

Under  section  505(j)(3)(F)  of  the  act 
and  §  314.127(a)(6),  FDA  must  refuse  to 
approve  an  ANDA  for  a  proposed 
generic  drug,  unless  sufficient 
information  has  been  submitted  to  show 
that  such  drug  is  bioquivalent  to  the 
reference  listed  drug.'  Bioequivalence 
depends  on  the  rate  and  extent  to  which 
the  active  ingredient  or  active  moiety 
becomes  available  at  the  site  of  action. 
See  section  505(j)(7)(B)  of  the  act  and 
§  320.1(e).  If  a  drug  has  not  been 
established  to  contain  the  same  active 
ingredients  or  active  moieties, 
bioequivalence  cannot  be  established. 
CDER  finds  that  ANDA  40-115  and 
ANDA  40-154  do  not  present  sufficient 
information  to  show  that  the  proposed 
generic  drugs  contain  the  same  active 
ingredients  or  the  same  active  moieties 
as  the  reference  listed  drug.  Therefore, 
these  ANDA's  cannot  be  approved  by 
FDA  under  section  505(j)(3)(F)  of  the  act 
and  §  314.127(a)(6)  because  they  fail  to 
present  sufficient  information  to  show 
that  the  proposed  generic  drugs  are 
bioequivalent  to  the  reference  listed 
drug. 

Finally,  in  the  event  that  each  of  the 
foregoing  deficiencies  is  resolved, 
additional  information  may  be  required 
to  address  unresolved  labeling, 
chemistry,  bioequivalence.  or 
manufacturing  issues. 
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between  9  a.m.  and  4  p.m..  Monday 
through  Friday.  Additional  documents 
related  to  this  notice  appear  in  Dockets 
94P-0429  and  94F-0430.  ana  are 
incorporated  by  reference. 
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applicable  here  relate*  to  a  drug  for  which  a 
petition  under  lection  JOS(i)(ZXC)  of  the  act  and 
§314  03  haa  been  approved  Sm>  $314  127(aM6Xii) 
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V.  Notice  of  Opportunity  for  a  Hearing 

The  Director  of  CDER  (the  Director) 
has  evaluated  the  information  discussed 
above  and,  on  the  grounds  stated,  is 
proposing  to  rehise  to  approve  ANDA 
40-115  and  ANQA  40-154. 

Therefore,  notice  is  given  to  Duramed 
£ind  Barr  and  to  all  other  interested 
persons  that  imder  section  505 
(i)(3)(C)(ii),  (j)(3)(F),  and  (j)(3)(J)  of  the 
act  and  §314.127  (a)(3)(ii).  (a)(6),  and 
(a)(12),  the  Director  proposes  to  refuse 
to  approve  ANDA  40-115  and  ANDA 
40-154. 

In  accordance  with  section 
505(j)(4)(C)  of  the  act  and  §  314.200(a), 


the  appUcants  are  hereby  given  notice  of 
an  opportunity  for  a  hearing  to  show 
that  approval  of  ANDA  40-115  and 
ANDA  40-154  should  not  be  refused. 

An  applicant  who  decides  to  seek  a 
hearing  shall  file:  (1)  On  or  before 
September  8, 1997:  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  October  6, 1997,  the 
data,  information,  and  analyses  reUed 
on  to  demonstrate  that  there  is  a 
genuine  issue  of  material  fact  to  justify 
a  hearing,  as  specified  in  §  314.200(c). 
Any  other  interested  person  may  also 
submit  comments  on  this  notice.  The 
procedures  and  requirements  governing 
this  notice  of  opportunity  for  a  hearing, 
a  notice  of  appearance  and  request  for 
a  hearing,  information  and  analyses  to 
justify  a  hearing,  other  comments,  and 
a  grant  or  denial  of  a  hearing  are 
contained  in  §  314.200  and  in  21  CFR 
part  12. 

The  failure  of  the  appUcant  to  file  a 
timely  written  notice  of  appearance  and 
request  for  a  hearing,  as  required  by 
§  314.200,  constitutes  an  election  by  that 
person  not  to  use  the  opportunity  for  a 
hearing  concerning  the  proposed  action, 
and  a  waiver  of  any  contentions 
concerning  the  legal  status  of  the 
referenced  drug  products. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  present  sp>ecific  facts  showing  that 
there  is  a  genuine  and  sul>stantial  issue 
of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  a  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  that  precludes  the  refusal  to 
approve  the  application,  or  when  a 
request  for  a  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person  who  requests  the 
hearing,  making  findings  and 
conclusions,  and  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  of  opportunity  for  a  hearing  are 
to  be  filed  in  foiu-  copies.  Except  for  data 
and  information  prohibited  from  public 
disclosure  under  21  U.S.C.  331(j)  or  18 
U.S.C.  1905,  the  submissions  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 


This  notice  is  issued  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(section  505)  and  imder  authority 
delegated  to  the  Director  of  the  Center 
for  Drug  Evaluation  and  Research  (21 
CFR  5.82). 

Dated:  )uly  29. 1997. 
Murray  M.  Lumpkin, 

Director,  Center  for  Drug  Evaluation  and 

Research. 

[FR  Doc.  97-20792  Filed  8-6-97:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  87N-0326] 

Stmling  Drug,  Inc.,  et  al.;  Withdrawal  of 
Approval  of  28  New  Drug  Applications, 
9  Akibreviatsd  Antttilotic  Applications, 
and  46  At>t>revlated  New  Drug 
Applications 

AQENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  28  new  drug  applications 
(NDA's),  9  abbreviated  antibiotic 
apphcations  (AADA's),  and  46 
abbreviated  new  drug  applications 
(ANDA's).  The  holders  of  the 
applications  notified  the  agency  in 
writing  that  the  drug  products  were  no 
longer  marketed  and  requested  that  the 
approval  of  the  apphcations  be 
withdrawn. 

EFFECTIVE  DATE:  September  8,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ohvia  A.  Vieira,  Center  for  Drug 
Evaluation  and  Research  (HFD-7).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-594- 
2041. 

SUPPLEMENTARY  INFORMATION:  The 
holders  of  the  applications  listed  in  the 
table  in  this  document  have  informed 
FDA  that  these  drug  products  are  no 
longer  marketed  and  have  requested  that 
FDA  withdraw  approval  of  the 
applications.  The  applicants  have  also, 
by  their  request,  waived  their 
opportunity  for  a  hearing. 


Applicatton  No. 

Drug 

Applicant 

NOA  6-801 
NDA  8^72 

NDA8-666 

Neocurtasal 
Cyclaine 

Hydrocortone  Acetate  TopicaJ  Ointment 

Sterling  Drug,  Inc.,  90  Partt  Ave..  New  York,  NY  10016. 
Merck  &  Co.,  Inc.,  P.O.  Box  4,  BLA-20,  West  Point.  PA 

19486. 
Do. 
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Application  No 


Drug 


Applicant 


NDA  9-241 

NDA  9-272 
NDA  9-443 
NDA  9-459 
NDA  9-599 

NDA  9-720 

NDA  9-765 

NDA  9-812 
NDA  9-926 

NDA  10-260 
NDA  10-408 
NDA  10-576 

NDA  10-581 
NDA  10-632 
NDA  10-751 

NDA  10-883 
NDA  12-128 
NDA  12-285 

NDA  12-911 

NDA  12-985 

NDA  13-412 
NDA  13-538 
NDA  1  7-926 

NDA  1 7-929 
NDA  17-998 
AADA  60-633 

AADA  60-730 

AADA61^t50 
AADA  62-300 

AADA  62-521 

AADA  62-625 


AADA  62-724 
AADA  62-973 
AADA  62-974 
AN  DA  70-042 
ANDA  70-452 

ANDA  70-749 
ANDA  70-750 
ANDA  70-91? 
ANDA  71-122 
ANDA  71-455 

ANDA  71-656 

ANDA  71-664 
ANDA  71-964 
ANDA  72-758 


ANDA 
ANDA 
ANDA 
ANDA 
ANDA 
ANDA 


80-325 
80-753 
83-013 
83-064 
8:^-120 
83-532 


Sedia  Tablets 

Evraserp  Tablets 

Rauwolfia  Serpentina  Tablets 

Hexamethonium  Chlonde  Tablets 

Sostac  (Nitroglycenn)  Extended-release  Tablets.  2  6  mitlf- 

grams  (mg)  and  6.5  mg 
Reserpine  Tablets 

Reserpme  Tablets 

I  Reserpine  Tablets 
'  Rauserptn  Tablets 

Ecdid  Chlonde 
i  Ekans  Tablets  100  mg 
I  Penvas  Tablets 

Hyserp«n  Tablets 

Serpena  Tablets  0.25  mg  (Reserpine) 

Reserpirw  Tablets 

Serpanray  Infection 

Fovane  (benztMazide)  Tablets 

Syntoarxxi  (oxytoan  nasal  solution)  Nasal  Spray 

Metopirone  (metyrapone  (JSP)  Tablets  (only  those  portions  o( 

NDA  that  de€U  vvrth  Tablets) 
Duphaston  (Dydrogesterone)  Tablets.  5.  10.  and  20  mg 

CUEMID 

Decaderm 

Regular  Insulin  (insulin  injection.  (JSP  (Poric)) 

NPH  Insulm  (isophane  insulin  suspension,  (JSP  (Beef)) 
Lente  Insulin  (insulin  zirx:  suspension.  USP  (Beef)) 
Tetracyclirie  Syrup,  125  mg/5  milliliters  (mL) 

Neomyan  and  Polymyxin  B  Sulfates  and  Hydrocortisone  Otic 

Solution.  USP 
Oxacillin  Sodium  Capsules.  USP 
Tetracycline  Hydrochlonde  Capsules  USP,  250  mg  ar>d  500 

mg 
Neomycin  and  Polymyxin  B  Sulfates  and  Hyrocortisorw  Otic 

Suspension.  USP 
Ampictllin  Tnhydrate  NorvStenle  Bulk 


Cefadyl  (Sterile  Cephapinn  Sodium,  USP),  ADD-Vantage  viais 
Cephalexin  Capsules  USP.  250  mg 
Cephalexin  Capsules  USP,  500  mg 
Metronidazole  Injection  USP.  5  mg/mL 
Methyldopa  Tablets,  USP.  500  mg 

Methyklopa  Tablets.  USP,  125  mg 
MethykJopa  Tablets.  USP,  250  mg 
Diazepam  Injection  USP.  5  mg/mL 
Ibuprolen  Tablets.  USP,  (200  mg.  orange) 
Pseodoephednne  Hydrochtonde  and  Chlorpheniramine  Male- 
ate  Exterxled- Release  Capsules.  120  mg/12  mg 
Metaprotereool  Sulfate  Syrup  USP,  (10  mg/5  mL) 

Ibuprolen  Tablets.  USP,  (200  mg.  while) 
Ibuprolen  Tablets,  USP.  800  mg 

Tnprolidine  arxj  Pseudoephednne  Hydrochtondes  Extended- 
Release  Capiets,  5  mg/120  mg 
Prednisolone  Tablets.  5  mg 
Reserpine  Tablets  USP.  0  1  mg  and  0  25  mg 
Cyanocobaiamin  Injection  USP,  100  micrograms  (ng)/mL 
Cyarrocobalamin  Injection  USP,  1,000  itQ/mL 
Cyar>ocot>alamin  Injection  USP,  100  jig/mL  and  1.000  ng/mL 
Promethazine  Hydrochkxide  Injection  USP.  50  mg/mL 


WestertieW  Pharma,  3941  Brotherton  Rd.,  Cincinnati.  OH 

45209 
Evron  Indust ,  7475  North  Rogers  Ave.,  Chicago,  IL  60626. 
Direct  Laboratones,  377  Genesse  St.,  Butfak),  NY  14204. 
Global  Pharms.  3725  Castor  Ave.,  Philadelphia.  PA  19124. 
Key  Phami.  909  Third  Ave.,  New  Yofk,  NY  10022-4731. 

S.  F   Durst  &  Co..  Inc.,  1683  Wirchester  Rd..  Philadelphia. 
PA  19020 

Hance  Brothers  &  White  Co.,  12th  &  Hamilton  Sts.,  Philadel- 
phia. PA  19123 

Boyle  &  Co.,  6330  Chalet  Dr .  Los  Angeles.  CA  90022. 

Femdale  Laboratones.  Inc..  780  West  Eight  Mile  Rd..  Fem- 
dale,  Ml  48220 

Novartis  Pharms,  556  Morns  Ave.,  Summit,  NJ  07901. 

Haag,  Inc.,  5  South  I5th  St.,  Richmond,  VA  23219. 

Grant  Chemical  Co..  Inc.,  924  Rogers  Ave..  Brooklyn,  NY 
11226. 

Phys  Products.  50  Washington  St.,  Norwalk,  CT  06856. 

Haag.  Irx:. 

Horton  &  Converse  Laboratories,  IrK.,  2200  South  Figueroa 
St .  Los  Angeles,  CA  90007. 

Panray.  P.O.  Box  150,  Englewood,  NJ  07631. 

Pfizer.  235  East  42d  St..  New  YorV,  NY  10017-5755. 

Novartis  Pharmaceutical  Corp.,  59  RXe.  10,  East  Hanover,  NJ 
07936-1080 

Novartis  Ptwrms 

Solvay  Pharmaceuticals,  901  Sawyer  Rd..  Manetta.  (3A 

30062 
Merck  &  Cki..  Inc 
Do 
Novo  Nordisk  PharmaceutKals.  Inc.,  Suite  200,  100  Overlook 

Center.  Pnnceton.  NJ  08540-7810. 
Do. 
Do. 
Alpharma.  U.S.  Pharmaceuticals  Div..  Suite  3500,  3333 

Cassell  Dr ,  Baltimore.  MD  21224. 
Steris  Laboratones,  Inc..  620  North  51st  Ave.,  Phoenix,  AZ 

85043-4705. 
Apothecon.  Inc.,  P.O.  Box  4500,  Pnnceton,  NJ  08543-4500. 
Warr>er  Chikx>tt.  Inc..  Rockaway  80  Corp.  Center,  100  Enter- 

pnse  Dr .  Suite  280,  Rockaway.  NJ  07866. 
Stens  Laboratones.  Inc. 

SmithKline  Beecham  Pharmaceuticals,  1250  South 

Collegeville  Rd..  P.O.  Box  5089,  Collegeville,  PA  19426- 

0989 
Apothecon,  Inc. 
Do. 
Do 

Stens  Laboratones,  Inc 
Purepac  Pharmaceutical  Co..  200  Elrrxxa  Ave..  Elizabeth.  NJ 

07207 
Do 
Do 

Stens  Laboratories,  inc 
Purepac  Pharmaceutical  Co. 
KV  Pharmaceutical  Co  .  2503  South  Hanley  Rd..  St.  Louis. 

MO  63 144-2555 
Morton  Grove  Pharmaceuticals,  Inc.,  6451  West  Mam  St., 

Morton  Grove,  IL  60053. 
Purepac  Pharmaceutical  Co.  _  * 

Do 
KV  Ptiarmaceutical  Co 

Purepac  Pharmaceutical  Co. 

Do 

Stens  Laboratones,  Inc. 

Do  » 

Do 

Do 
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Applicatipn  No. 


Drug 


Applicant 


ANDA  83-533 
ANDA  83-534 


ANDA 
ANOA 
ANDA 
ANDA 
ANDA 


83-535 
83-595 
83-627 
83'«54 
83-667 


ANDA  83-759 

ANOA  83-760 
ANDA  84-^355 

ANDA  84-401 

ANDA  84-740 

ANDA  84-741 
ANDA  84-742 
ANDA  84-743 
ANOA  85-374 

ANDA  85-463 

ANOA«5^628 
ANOA  85-629 
ANDA  B5-781 
ANDAa6-052 
ANDA  86-607 

ANOA  87-192 
ANOA  87^14 

ANOA  87-248 

ANOA  87-698 
ANOA  87-509 
ANOA  88-062 

ANDA  88-305 


Diphenhydramine  Hydrochloride  Injection  USP,  1 0  mg/mL 
Thiamine  Hydrochloride  Injection  USP,  100  mg/mL  and  200 

mg/mL 
Procaine  Hydrochtoride  Ir^ecbon  USP,  1%  and  2% 
Testosterone  Propionate  ln|ectk>n  USP,  ICO  mg/mL 
Lidocaine  Hydrochloride  Injection  USP.  1%  and  2% 
Sterile  Predniaotone  Acetate  Suspension  USP.  25  mg/mL 
Testosterone  Enantfiale  Injection  USP,  100  mg/mL  and  200 

m^mL 
Sterile  Hydrocortiaone  Acetate  Sterile  Suspension  USP.  25 

mg/mL  and  50  mf^mL 
Pyridoxine  Hydroctitoride  Injection  USP,  100  mg/mL 
Oexainettiaaone  Sodium  Phosphate  Injection  USP,  4  mg/mL 

Qiese) 
Testosterone  Cypionate  Injection  USP.  100  mg/mL  and  200 

mg/mL 
Phendimetrazine  Tartrate  Tablets.  35  mg  (Gray) 

Phendiroetrazine  Tartrate  Tablets.  35  mg  (YeUow) 
Phandimeirazme  Tartrate  Tablets.  35  mg  (Pink) 
Phendimetrazine  Tartnte  Tablets.  35  mg  (Green) 
Sterile  Methylpredniaotone  Acetate  Sterile  Suspension  USP, 

40  mg/mL 
Lidocaine  Hydrochloride  and  Epinephrine  Injection  USP  1%; 

0.01  -mo/mL 
Hydroxocobalamin  Injection  USP.  1,000  jig/mL 
Sterile  Triamdnolorw  Oiacetate  Suspension  USP.  40  mg/mL 
Sterile  Prednisolone  Acetate  Suspension  USP.  50  mg/mL 
Hydrocortisone  Acetate  Creem.  1% 
Sterile  Methyipradniaolone  Aoetale  Suspension  USP.  £0  mg/ 

mL 
Triamcinolone  Aoetonide  Lotion  USP.  1% 
Ptiendimetrazine  (Extended-release  Capsules.  105  mg) 

Sterile  Methylprednisotone  Acetate  Suspension  USP.  20  mg/ 

mL 
Nandrolone  Oecanoato  Injecion  USP,  50  mg/mL 
Nandrolone  Oecanoete  Injection  USP,  100  mg/mL 
Hyrex-105  (PhendimetEBZine  Tartrate  Extended  release  Cap- 
sules. 105  mg) 
Axotal  Tablets  (ButaUtal  and  Aspirin  Tablets  USP)  50tng/ 
650  mg 


Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 
Do. 

Do. 


Inwood  Latx)ratories,  Inc.,  909  TNrd  Ave.,  New  York,  NY 

10022-4731. 
Do. 
Do. 
Do. 
Steris  Laboratories.  Inc. 

Do. 

Do. 

Do. 

Do. 

Punpac  Ptiarmaceutical  Co. 

Steris  Lattoratories.  Inc. 

Aipharma,  U.S.  Pharmaceuticals  Div. 

0.  M.  Graham  Laboratories.  Inc.,  58  Pearl  St.,  P.O.  Box  P. 

Hobart,  NY  13788. 
Steris  l^aboralories  Inc. 

Do. 
Do. 
0.  M.  Graham  Laboratories.  Inc. 

Savage  Ladboratories,  SO  Beylis  FU..  MeNiHe.  NY  1 1747. 


Therefore,  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  a55(e))  and  under  audxority 
delegated  to  the  Director,  Center  for 
Drug  Evaluation  and  Research  (21  CFR 
5.82).  approval  of  the  applications  listed 
in  the  table  in  this  document,  and  tdl 
amendments  and  supplements  thereto, 
is  hereby  withdrawn,  e£Fective 
September  8.  1997. 

Dated:  July  17. 1997. 
Janat  Woodcock. 

Director,  Center  for  Drug  Evaluation  and 
Research. 

(FR  Doc.  97-20871  Filed  8-6-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

H«alth  ROTOuroaft  and  S*rvtem 
Administration 

Agsncy  Jnf ormatkMi  CoHaction 
ActivitiM:  Submission  for  OMB 
Rsvisw;  Commsnt  Rsqusst 

Periodically,  the  Health  Resources 
and  Services  Adnunistration  (HRSA) 
publishes  abstracts  of  information 
collection  requests  under  review  by  the 
OfBce  of  Management  and  Budget,  in 
compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  the 
clearance  requests  submitted  to  OMB  for 
review,  call  the  HRSA  Reports 
Clearance  OfBce  on  (301)-443-1129. 

The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act  of  1995: 


Graatee  Reportiiig  Requirements  for  the 
Rural  Health  Netwoik  Grant  l*rogram— 
New— 

The  Rural  Health  Network  Giant 
Program  is  authoriiad  by  Section  330A 
of  the  Public  Health  Service  Act  as 
amended  by  the  Health  Centers 
Consolidation  Act  of  1996  (IhibUc  Law 
104-229).  The  purpose  of  the  program  is 
to  assist  in  the  development  of  vertically 
integrated  networks  of  health  care 
providers  in  rural  communities. 
Grantees  will  be  working  to  change  the 
delivery  system  in  their  service  areas 
and  will  bis  using  the  federal  funds  to 
develop  network  capabilities. 

Grantees  will  be  asked  to  submit  a 
baseline  report  and  semiannual  tracking 
reports  which  provide  information  on 
progress  towards  goals  and  objectives  of 
the  network,  progress  toward 
developing  the  governance  and 
organizational  arrangements  for  the 
network,  specific  network  activities. 
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certain  financial  data  related  to  the  grant 
budget,  and  health  care  services 
provided  by  the  network. 

The  information  will  be  used  to 
evaluate  progress  on  the  grants,  to 
understand  barriers  to  network 


development  in  rural  areas,  to  identify 
grantees  in  need  of  technical  assistance, 
and  to  identify  best  practices  in  the 
development  of  provider  networks  in 
rural  communities. 


To  minimize  the  burden  on  grantees, 
the  reports  will  be  submitted 
electronically.  The  estimated  burden  is 
as  follows: 


Form  name 


No.  ot  re- 
spondents 


Responses 

per  re- 
spondent 


Total  re- 
sponses 


Hours  per 
reaponse 


Total  hour 
txirden 


Wage  cost 


Total  hour 
cost 


First  Year  (Baseline  report  and  first  semiarwiuaJ  report) 


Baseline 

Semhannual  tracking  

Total  first  year  txirden 

SecM-annual  tracking  


40 
40 
40 


40 
40 

80 


2.0 
1.0 

1.5 


80 

40 

120 


$25 
25 
25 


$2000 

1000 
3000 


Second  and  Sutnequent  Years 


40 


80 


1.0 


80 


$25 


$2000 


Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Laura  Oliven,  Human  Resources  and 
Housing  Branch.  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  Room  10235,  Washington. 
D.C.  20503. 

Dated:  August  4.  1997. 
laMHanteoa. 

Acting  Director,  Division  of  Policy  Review 
and  Coordination. 
(FR  Doc.  97-20875  Filed  8-«-97.  8;45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

lleeWh  R— ourcee  end  Seorto— 
AdmlnistratkMi 

Nottflcadon  of  Expiring  Project  Periods 
for  Community  and  Migrant  Health 
Canlara 

AQCNCY:  Health  Resources  and  Services 
Administration,  Public  Health  Service, 
HHS 

ACTION:  Notice 


The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  that  a  total  of  83  Community 
Health  Center  and  Migrant  Health 
Center  (C/MHC)  grantees  will  reach  the 
end  of  their  project  periods  during  fiscal 
year  (FY)  1998.  Assuming  the 
availability  of  sufficient  appropriated 
funds  in  FY  1998,  it  is  the  intent  of 
HRSA  to  continue  to  support  health 
services  in  these  areas,  given  the  unmet 
need  inherent  in  their  provision  of 
services  to  a  medically  underserved 
population.  HRSA  will  open 
competition  for  awards  under  section 
330  of  the  Public  Health  Service  (PHS) 
Act  (42  use.  254b(e)  for  CHCs  and 


use.  254b(g)  for  MHCs)  to  support 
health  services  in  the  areas  currently 
served  by  these  grants. 

This  notice  provides  interested  parties 
the  opportunity  to  gather  information 
and  decide  whether  to  pursue  Federal 
funding  as  a  C/MHC.  During  this 
process,  communication  with  Field 
Office  staff  is  essential  (see  Appendix  I). 
A  subsequent  Federal  Ragiater  notice, 
the  HHSA  Preview,  will  announce  the 
availability  of  funds  for  FY  1998. 

DATES:  Current  grant  expiration  dates 
vary  by  area  throughout  FY  1998. 
Applications  for  comfwting 
continuation  grants  are  normally  due 
120  days  prior  to  the  expiration  of  the 
current  grant  award. 

SUPPI.EMENTARY  INFORMATION:  The  C/ 
MHC  programs  are  carried  out  under  the 
authority  of  section  330  of  the  Public 
Health  Service  Act.  The  program 
regulations  are  codified  in  Title  42  of 
the  Co^  of  Federal  Regulation  (CFR). 
parts  51c  and  56.  The  C/MHC  programs 
are  designed  to  promote  the 
development  and  operation  of 
community-based  primary  health  care 
service  systems  in  medically 
underserved  areas  for  medically 
underserved  populations. 

The  list  of  service  areas  for  which  a 
current  section  330  grant  project  period 
expires  in  FY  1998  is  set  forth  in 
Appendix  II.  The  service  areas  are  listed 
by  city  and  county.  Detailed  information 
about  each  service  area,  such  as  census 
tracts,  can  be  obtained  by  contacting  the 
appropriate  PnS  field  office  (see 
Appendix  I). 

A  project  period  is  the  total  amount 
of  time  for  which  a  section  330  grant  has 
t)een  programmatically  approved.  For 
the  purposes  of  this  notice,  grant  awards 
will  be  made  for  a  one  year  budget 
period  and  project  periods  will  be  for  up 
to  three  years. 


Dated:  August  4.  1997. 
CUnda  Earl  Fox, 

Acting  Administrator. 

Appendix  I — Field  Office  Staff 

Field  Office  I:  Bruce  Riegel,  Acting 
Director,  Division  of  Health  Services 
Delivery,  DHHS— Field  Office  I,  Rm 
1826,  JFK  Federal  Building  #1401, 
Boston,  MA  02203 

Field  Office  II:  Ron  Moss,  Director, 
Division  of  Health  Services  Delivery, 
DHHS— Field  Office  n,  Rm  3337,  26 
Federal  Plaza,  New  York,  NY  10278 

Field  Office  HI:  Bruce  Riegel,  Director, 
Division  of  Health  Services  Delivery, 
DHHS— Field  Office  ID,  Rm  10200. 
MS  14,  3535  Mariiet  Street, 
Philadelphia,  PA  19104 

Field  Office  FV:  Marlene  Lockwood. 
Director.  EKvision  of  Health  Services 
Delivery,  DHHS— Field  Office  IV,  101 
Marietta  Tower,  Atlanta,  GA  30323 

Field  Office  V:  Martin  Bree,  Acting 
Director.  Division  of  Health  Services 
Delivery.  DHHS— Field  Office  V.  105 
West  Adams  Street,  17th  Floor, 
Chicago,  IL  60603 

Field  Office  VI:  Frank  Cantu,  Director, 
Division  of  Health  Services  Delivery, 
DHHS— Field  Office  VI,  Rm  1800, 
1200  Main  Tower  Bldg,  Dallas,  TX 
75202 

Field  Office  VH:  Hollis  Hensley,  Acting 
Director.  Division  of  Health  Services 
Delivery.  DHHS— Field  Office  Vn. 
Federal  Office  Building,  601  East  12th 
Street.  Kansas  City.  MO  64106 

Field  Office  VIII:  Barbara  Bailey. 
Director.  Division  of  Health  Services 
Delivery,  DHHS— Field  Office  Vin, 
Federal  Office  Building,  1961  Stout 
Street.  Denver.  CO  80294 

Field  Office  IX:  Gordon  Soares.  Director, 
Division  of  Health  Services  Delivery. 
DHHS— Field  Office  IX.  50  United 
Nations  Plaza,  San  Francisco,  CA 
94102 
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Field  Office  X:  Doug  Woods,  Director, 
Division  of  Health  Services  Delivery, 
DHHS— Field  Office  X,  Blanchard 


Plaza,  2201  Sixth  Avenue,  Seattle, 
WA  98121. 


grafftees  (doi^peting  in  fiscal  year  1998  by  field  office  and  state,  83  grantees  total,  duplicate  county 

Sites  Within  Grantees  Are  Not  Listed 


FIELD  office  01 
MAINE: 

CITY:  bethel 

COUNTY:  OXFORD 

CITY:  EASTPORT  

COUNTY:  WASHINGTON 
{MASSACHUSETTS: 

CITY:  SPRINGFIELD 

COUNTY:  HAMPDEN 

CITY:  ROXBURY  

COUNTY:  SUFFOLK 
NEW  HAMPSHIRE: 

CITY:  BERLIN  

COUNTY:  COOS 
RHODE  ISLAND: 

CITY:  PAWTUCKET  

COUNTY:  PROVIDENCE 

FIELD  OFFICE  02 
NEW  YORK: 

CITY:  BRONX  „ 

COUNTY:  BRONX 

CITY:  BRONX  

COUNTY:  BRONX 

CITY:  BUFFALO  

COUNTY:  ERIE 
PUERTO  RICO: 

CITY:  RK)  GRANDE  

•      COUNTY:  RKD  GRANDE 

RELD  OFFICE  03 
PENNSYLVANIA: 

CITY:  PHILADELPHIA  

COUNTY:  PHILADELPHIA 

CITY:  CHESTER 

COUNTY:  DELAWARE 

CITY:  HYNDMAN .- 

COUNTY:  BEDFORD 

CITY:  PHILADELPHIA  

COUNTY:  PHILADELPHIA 
VIRGINIA: 

CITY:  AXTON  

COUNTY:  HENRY 

CITY:  ST  CHARLES  

COUNTY:  LEE 
WEST  VIRGINIA: 

CITY:  RAINELLE  

COUNTY:  GREENBRIER 

CITY:  GRAFTON  

COUNTY:  PRESTON 

FIELD  OFFICE  04 
ALABAMA: 

CITY:  TUSCALOOSA  

COUNTY:  TUSCALOOSA 

CITY:  HUNTSVILLE 

COUNTY:  MADISON 

CITY:  TUSCALOOSA  

COUNTY:  TUSCALOOSA 

CITY:  BIRMINGHAM  

COUNTY:  JEFFERSON 
FLORIDA: 

CITY:  WEST  PALM  BEACH  

COUNTY:  PALM  BEACH 

CITY   POMPANO  BEACH  

COUNTY:  BROWARD 

CITY:  AVON  PARK 

COUNTY:  HIGHLANDS 

CITY:  WEWAHITCHKA  


Number  of 
grantees 


2 

06/30/98 

01/31/98 

1 

06/30/98 

1 

12/31/97 

3 

01/31/96 

01/31^8 

12/31/97 

Grant  end 
date 


01/31/98 
03/31/98 


06^30/98 


4 

11/30/97 
01/31/98 

01/31/98 

05/31/98 

2 

03/31/98 
05/31/98 

2 

11/30/97 
05/31^98 

4 

11/30«7 
11/30/97 

01/31/98 

01/31/98 

6 

12/31/97 
12/31/97 

01/31/98 

03/31/98 
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Grantees  Competing  in  Fiscal  Year  1998  by  Field  Office  and  State.  83  Grantees  Total,  Duplicate  (Bounty 

Sites  Within  Grantees  Are  Not  Listed — Continued 


county  gulf 
city;  st  petersburg 
county  pinellas 
city  jacksonville  .... 
county  duval 

GEORGIA 

CITY   MORGANTON  

COUNTY   UNION 

CITY   DECATUR  

COUNTY   DEKALB 

CITY  COLUMBUS   

COUNTY  MUSCOGEE 

CITY   OCILLA  

COUNTY   IRWIN 
KENTUCKY 

CITY:  PRESTONBURG  ... 

COUNTY  FLOYD 
MISSISSIPPI: 

CITY   MOUND  BAYOU   ... 

COUNTY  BOLIVAR 

CITY:  BILOXI   

COUNTY   HARRISON 

CITY   CLARKSDALE  

COUNTY   COAHOMA 

CITY:  LEXINGTON  

COUNTY   HOLMES 
NKDRTH  CAROLINA 

CITY:  SNOW  HILL  

COUNTY   GREENE 

CITY   YANCEYVILLE   

COUNTY   CASWELL 
SOUTH  CAROLINA 

CITY:  GREENVILLE      

COUNTY   GREENVILLE 

CITY   EASTOVER        

COUNTY   RICHLAND 

CITY    ROCK  HILL         

COUNTY   YORK 

CITY   WINNSBORO  

COUNTY   FAIRFIELD 

CITY   FAIRFAX 

COUNTY    ALLENDALE 

CITY    MCCLELLANVILLE 

COUNTY   CHARLESTON 
TENNESSEE 

CITY   WARTBURG  

COUNTY   MORGAN 


ILLINOIS 

CITY   CHICAGO    

COUNTY   COOK 

CITY   CHICAGO    

COUNTY   COOK 

MICHIGAN 

CITY   SPARTA        

COUNTY   KENT 

CITY   DETROIT       

COUNTY   WAYNE 

CITY    DETROIT      

COUNTY    WAYNE 
CITY    PULLMAN 
COUNTY   ALLEGAN 

CITY   DETROIT      , 

COUNTY   WAYNE 

OHIO 

CITY    AKRON 
COUNTY   SUMMIT 
CITY    YOUNGSTOWN 


Number  of 
grantees 


FIELD  OFFICE  05 


Grant  end 
date 


05/31/98 
06/30/98 

11/30/97 
12/31/97 
06/30/98 
06/30/98 

01/31/98 

11/30/97 
12/31/97 
05/31/98 
06/30/98 

11/30/97 
05/31/98 

01/31/98 
01/31/98 
01/31/98 
01/31/98 
03/31/98 
03/31/98 

12/31/97 

01/31/98 
06/30/98 

12/31/97 
01/31/98 
01/30/98 
03,^1/98 
06/30/98 

11/30/97 
12/31/97 
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Grantees  Competing  in  Fiscal  Year  1998  by  Field  Office  and  State,  83  Grantees  Total,  Duplicate  County 

Sites  Within  Grantees  Are  Not  Listed — Continued 


COUNTY:  MAHONING 
WISCONSIN: 

CITY:  MILWAUKEE  

COUNTY:  MILWAUKEE 

CITY:  MILWAUKEE  

COUNTY:  MILWAUKEE 

ARKANSAS: 

CITY:  CORNING 

COUNTY:  CLAY 

CITY:  MARSHALL  

COUNTY:  CLAY 
LOUISIANA: 

CITY:  OPELOUSAS 

COUNTY:  ST.  LANDRY 

CITY:  GREENSBURG  

COUNTY:  ST.  HELENA 
OKLAHOMA: 

CITY:  TULSA  

COUNTY:  TULSA 
TEXAS: 

CITY:  HOUSTON  

COUNTY:  HARRIS 

CITY:  RIO  GRANDE  CITY 

COUNTY;  STARR 

CITY:  NEWTON 

COUNTY:  NEWTON 

CITY:  WICHITA  FALLS  

COUNTY:  WICHITA 

KANSAS: 

CITY:  KANSAS  CITY  

COUNTY:  WYANDOTEE 
NEBRASKA: 

CITY;  OMAHA 

COUNTY:  DOUGLAS 

CITY:  LINCOLN  

COUNTY:  LANCASTER 

COLORADO: 

CITY:  DENVER  

COUNTY:  DENVER 
NORTH  DAKOTA: 

CITY:  FARGO  

,     COUNTY;  CASS 
SOUTH  DAKOTA: 

CITY:  RAPID  CITY  

COUNTY;  PENNINGTON 
UTAH; 

CITY:  EAST  CARBON  

COUNTY:  CARBON 

ARIZONA: 

CITY:  TUCSON 

COUNTY;  PIMA 
CALIFORNIA: 

CITY:  LOS  ANGELES  

COUNTY   LOS  ANGELES 

CITY:  FRESNO 

COUNTY:  FRESNO 

CITY:  LOS  ANGELES  

COUNTY:  LOS  ANGELES 

CITY:  LOS  ANGELES  

COUNTY:  LOS  ANGELES 
NEVADA: 

CITY:  LAS  VEGAS  

COUNTY  CLARK 

OREGON: 

CITY:  CHILOQUIN  


FIELD  OFFICE  06 


FIELD  OFFICE  07 


FIELD  OFFICE  08 


FIELD  OFFICE  09 


Number  of 
grantees 

Grant  end 
date 

2 

12/31/97 

01/31/98 

2 

06AJ0/98 

06/30/98 

2 

06/30/98 

06/30/98 

1 

03/31/98 

4 

1231/97 

01/31/98 

03/31/98 

06/30/98 

FIELD  OFFICE  10 


06/30/98 

01/31/98 
03/31/98 

12/31/97 
06/30/98 
01/31/98 
06/30/98 

12/31/97 

1 1 00/97 
1 1 30/97 
01/31/98 
01/31/98 

12A31/97 
05/31/98 
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Grantees  Competing  in  Fiscal  Year  1998  by  Field  Office  and  State,  83  GranTees  Total,  Duplicate  County 

Sites  Within  Grantees  Are  Not  Listed — Continued 


Numt>er  of 
grantees 

Grant  end 
date 

COUNTY   KLAMATH 
WASHINGTON 

CITY   TACOMA  ^ 

3 

05/31/98 

COUNTY   PIERCE 

CITY:  PASCO    „ 

05/31/98 

COUNTY   FRANKLIN 

CITY   BREMERTON  , 

06/30/98 

COUNTY   KITSAP 

|FR  Doc  B7-20873  Filnd  8-6-97:  845  ainl 
MXMO  OOOC  41«»-1S-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Notttlcflllon  of  ExplrinQ  Pro|ect  Pertode 
for  HesWi  Cm  for  ttM  HomeleM 


AQCNCY:  Health  Resources  and  Services 
Administration.  HHS. 

action:  Notice. 


f.  The  Health  Resources  and 
Services  Administration  (HRSA) 
axmounces  that  a  total  of  9  Health  Care 
for  the  Homeless  (HCH)  grantees  will 
reach  the  end  of  their  project  periods 
during  fiscal  year  (FY)  1998.  Assuming 
the  availability  of  sufficient 
appropriated  funds  in  FY  1998,  it  is  the 
intent  of  HRSA  to  continue  to  support 
health  services  to  the  homeless 
populations  in  these  areas/locations 
given  the  continued  need  for  cost- 
efiiective,  community-based  primary 
care  services  for  these  medically 
underserved  populations  within  these 
geographic  areas. 

This  notice  provides  interested  parties 
the  opportimity  to  gather  information 
and  decide  whether  to  pursue  Federal 
funding  as  an  HCH  program  grantee. 
During  this  process,  communication 


with  HRSA  Field  Office  staff  is  essential 
(see  Appendix  I). 

DUE  DATES:  Currant  grant  expiration 
dates  vary  by  grantee  throughout  FY 
1998.  Applications  for  competing 
continuation  grants  are  normally  due 
120  days  prior  to  the  expiration  of  the 
current  grant  award. 
8UPPI.BKMTARV  MFORMATMM:  The  HCH 
program  is  carried  out  currently  under 
the  authority  of  section  330(h)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
254b(h)).  The  HCH  program  is  designed 
to  increase  the  homeless  population's 
access  to  cost-effective,  case  managed, 
and  integrated  primary  care  and 
substance  abuse  services. 

The  list  of  areas  in  which  a  current 
homeless  project  period  expires  in  FY 
1998  is  set  forth  in  Appendix  II.  The 
areas  listed  include  the  city.  Further 
information  including  the  census  tract, 
if  applicable,  can  be  obtained  by 
contacting  the  appropriate  HRSA  Field 
Office  (see  Appendix  I). 

A  project  period  is  the  total  amount 
of  time  for  which  a  grant  has  been 
programmatically  approved.  For 
purposes  of  this  notice,  grant  awards 
will  be  made  for  a  one  year  budget 
period  and  up  to  a  five  year  project 
period. 

Dated:  August  4,  1997 
Claude  Earl  Fox. 
Acting  Administrator. 

Appendix  I— Field  OCBce  Staff 

Field  Office  I:  Bruce  Riegel,  Acting  Director, 
Division  of  Health  Services  Delivery, 


DHHS— Field  Office  I.  Rm  1826,  JFK 
Federal  Building  •1401.  Boston.  MA  02203 

Field  Office  D:  Ron  Mom.  Dirvctor.  Division 
of  Health  Services  Delivery,  DHHS— Field 
Office  n.  Rm  3337.  26  Federal  Plaza.  New 
York.  NY  10278 

Field  OfBce  ID:  Bruce  Riegel.  Director, 
Division  of  Health  Services  Delivery, 
DHHS— Field  Office  m,  Rm  10200.  MS  14, 
3535  Market  Street,  Philadelphia.  PA 
19104 

Field  Office  IV:  Morlene  Lockwood.  Director. 
Division  of  Health  Services  Delivery. 
DHHS— Field  Office  IV,  101  MarietU 
Tower.  AtlanU.  GA  30323 

Field  Office  V:  Martin  Bree.  Acting  Director, 
Division  of  Health  Services  DeUvery, 
DHHS— Field  Office  V,  105  West  Adorns 
Street,  17th  Floor.  Chicago,  IL  60603 

Field  Office  VI:  Frank  Cantu,  Director. 
Division  of  Health  Services  Delivery, 
DHHS— Field  Office  VI.  Rm  1800. 1200 
Main  Tower  Bldg.  Dallas.  TX  75202 

Field  Office  VII:  HoUis  Hensley,  Acting 
Director,  Division  of  Health  Services 
Delivery,  DHHS— Field  Office  VII.  Federal 
Office  Building,  601  East  12th  Street, 
Kansas  City,  MO  64106 

Field  Office  Vni:  Boifoora  Bailey,  Director, 
Division  of  Health  Services  Delivery, 
DHHS— Field  Office  Vm,  Federal  Office 
Building,  1961  Stout  Street,  Denver,  CO   ' 
80294 

Field  Office  DC:  Gordon  Scares,  Director, 
Division  of  Health  Services  Delivery, 
DHHS— Field  Office  EX,  50  United  Nations 
Plaza,  San  Francisco,  CA  94102 

Field  Office  X:  Doug  Woods,  Director. 
Ehvision  of  Health  Services  Delivery. 
DHHS— Field  Office  X,  Blonchard  Plaza, 
2201  Sixth  Avenue,  Seattle,  WA  98121 


APPENDIX  II — LISTING  OF  HCH  GRANTEES  SORTED  BY  STATE 


State 

City 

Project  period 
ending  date 

FL   

Miami  

10/31/97 

NE    

Total  Number  of  Grantees  in  the  State  of  FL   1 
Omaha  

01/31/97 

NV 

Total  Number  of  Grantees  m  the  Stale  of  NE:  1 
Las  Vegas  

12/31/97 

NY 

Total  Number  of  Grantees  in  the  State  of  NV:  1 
New  York  

10/31/97 

OH   

Total  Number  of  Grantees  in  the  State  of  NY:  1 
Columbus  

05/31/98 
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APPENDIX  II— Listing  of  HCH  Grantees  Sorted  by  State— Continued 


State 


City 


Project  period 
ending  date 


OK 
SD 
WA 
WY 


Total  Number  of  Grantees  In  the  State  of  OH:  1 
Tulsa  

Total  Number  of  Grantees  in  the  State  of  OK:  1 
Rapid  City  

Total  numt)er  of  Grantees  in  the  State  of  SD:  1 
Seattle 

Total  Numtier  of  Grantees  In  the  State  of  WA  1 
Cheyenne  

Total  Number  of  Grantees  In  the  State  of  WY:  1 
Total  Number  of  Grantees:  9 


03/31/98 
01/31/96 
10«1/97 
1<V31/97 


(FR  Doc.  97-20872  Filed  8-6-97;  8:45  am) 

BILUNQ  CODE  4iaS-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haattti  Resources  and  Servicss 
Administration 

Notification  of  Expiring  Project  Periods 
for  Health  Resources  and  Services 
Administration  HIV/AIDS  Program- 
Ryan  White  Title  HI  Early  intervention 
Services  Programs 

AOENCY:  Health  Resources  and  Services 
Administration,  HHS. 
ACTION:  Notice. 

StiMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  that  a  total  of  97  Ryan  White 
Title  m  Early  Intervention  Services  (EIS) 
grantees  will  reach  the  end  of  their 
project  periods  during  fiscal  year  (FY) 
1998.  Assuming  the  availability  of 
sufficient  appropriated  funds  in  FY 
1998.  it  is  the  intent  of  HRSA  to 
continue  to  support  health  services  to 
the  people  living  with  HTV/AIDS  and  at 
risk  for  HIV/ AIDS  in  these  areas/ 
locations  assiuning  the  continued  need 


for  cost-eCFective,  community-based 
primary  care  services  for  these 
medic^ly  underserved  populations. 
HRSA  will  open  competition  for  awards 
under  Ryan  White  Title  m  to  support 
programs  in  the  areas  served  by  these 
grants.  Any  other  organization  wishing 
to  apply  for  Ryan  White  Title  in  funding 
for  populations  in  other  service  areas 
may  also  submit  an  application  for 
consideration  should  fiinds  become 
available  at  a  later  date. 

This  notice  provides  interested  parties 
the  opportunity  to  gather  information 
and  decide  whether  to  pursue  Federal 
funding  as  a  Ryan  White  Title  m  EIS 
program  grantee. 

DUE  DATE:  Current  grant  expiration  dates 
vary  by  grantee  throughout  FY  1998. 
Regardless  of  the  FY  1998  expiration 
date,  all  applications  for  competing 
continuation  grants  will  be  due  October 
10,  1997.  Any  new  organization 
proposing  to  serve  the  populations 
currently  being  served  by  an  existing 
Title  m  grantee  organization  or 
proposing  to  serve  a  different 
population  must  also  submit  an 
application  by  October  10, 1997.  New 
organizations  may  obtain  a  complete 
package  of  application  materials  for  this 


grant  by  calling  the  HRSA  Grants 
Application  Center  at  1-888-300-4772. 

FOR  FURTHER  MFORMATION  CONTACT:  To 
obtain  further  infbnnation  about  this 
program,  please  contact  Deborah 
Parham  at  301-594-4446. 
SUPPLEMBfTARY  MFOfMATKM:  The  Ryan 
White  EIS  Program  is  carried  out 
currently  under  the  authority  of  Title  m 
of  the  Ryan  White  CARE  Act,  as 
amended.  The  Title  m  EIS  program  is 
designed  to  increase  the  access  of 
people  living  with  HTV  and  AIDS  to 
comprehensive  and  cost-effective 
primary  care  and  support  services 
provided  by  existing  community-based 
programs/  providers.  The  list  of  areas  in 
which  a  current  Ryan  White  Title  ID  EIS 
project  period  expires  in  FY  1998  is  set 
forth  in  the  Appendix.  The  areas  listed 
include  the  state  and  city. 

A  project  period  is  the  total  amount 
of  time  for  which  a  grant  has  been 
programmatically  approved.  For 
purposes  of  this  notice,  grant  awards 
will  be  made  for  a  one  year  budget 
period  and  up  to  a  three  year  project 
period. 

Dated:  July  31.1997. 
Claude  Earl  Fox, 

Acting  Administrator. 


APPENDIX— Listing  of  Ryan  White  Title  III  EIS  Grantees  Sorted  by  State  and  City 

State  and  city 

Proiact  period 
ending  date 

AZ: 

Phoenix  ._ . .             

10/31/97 

Tucson  

12/31/97 

Total  Number  of  Grantees  in  the  State  of  /VZ:  2 
AR: 

Pine  Bluff  

5/31^8 

Total  Number  of  Grantees  in  the  State  of  AR:  1 
AL: 

Mobile  

11/30/97 

/Vnnlston 

12/31/97 

(Montgomery 

12/31/97 

Total  Number  of  Grantees  in  the  State  of  AL:  3 
AK: 

Anchorage 

5/31/98 

Total  Number  of  Grantees  in  the  State  of  AK:  1 
CA 

Santa  Cruz 

10/31/97 
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Appendix — Listing  of  Ryan  White  Title  III  EIS  Grantees  Sorted  by  State  and  City — Continued 


State  and  city 


Project  period 
ending  date 


CT 


San  Francisco  

Los  Angeles  

San  Fernando  

Sartfa  Ana  

San  BerruirdirK) 

San  Jose _ 

Los  Angeles  

Fremont 

San  Marcos 

LaMont  - 

Total  Number  of  Qrantees  m  tt>e  State  ol  CA   1 1 

BndBapon— 2 

New  Haven  

ToM  Murabar  of  Grantees  in  the  State  of  CT  3 


DC 


FL. 


Waah«igton 

Total  Number  of  Qrantees  in  the  State  of  DC:  1 


Key  West 
MtoTM— 2  

Pompano  Baach 
Rakn  Baach  


Total  Number  of  Grantees  m  ttie  State  of  FL  6 


GA 


AUania 

Atlanta 

Savannah 
Waycroas 


Total  Number  ot  GrwHaaa  m  the  State  of  GA  5 


lA 


IL: 


IN: 


DaaMotnes 

Total  NumtMT  o4  Grantees  in  the  State  of  lA  1 


Ctacago 

nootdoixl  .- 

ChicaQO— 3  

Total  Number  of  Grantees  m  the  State  of  IL  5 

tndianapoks 

Total  Number  of  Grantees  m  tke  State  of  IN:  1 


KS: 


Wchrta  

Total  fJumber  ot  Grantees  in  the  State  of  KS   1 


Nenttampton  .._ _. 

Provirwelown  

Dorchester     

Worcastef   „ 

New  Bedford  

Boston 

Total  Numtter  o(  Grantees  m  the  State  of  MA  6 


Ml 


Delrott     

Detroit    _ „ 

Total  Number  of  Grantees  in  the  State  of  Ml  2 


MO 


Spnngfield       

Kansas  City , 

Total  Number  of  Grantees  in  the  St^e  of  MO  2 


MT 


Brings     _ 

Total  Number  ol  Grantees  in  the  State  ol  MT   1 


NC 


NJ 


Aaheville _ _ 

Durtiam  

Total  Number  of  Grantees  m  the  State  of  NC  2 

Newarit  


10/31/97 
11/30/97 
11/3(M97 
12/31/97 
12/31/97 
12/31/97 
12/31/97 
12/31/97 
12/31/97 
3/31/98 


1/31/98 
5/31/98 


12/31/97 


12/31/97 

12/31/97 

12/31/97 

3^1/08 

3/31/98 


1(V31/97 
12^31/97 
12/31/97 
12/31/97 
12/31/97 


5/31/98 


^Qa^m 

11/30/97 
12/31/97 


12/31/97 


12/31/97 


12/31/97 
1/31/98 
3/31/98 
3/31/98 
5/31/98 
6/30/98 


12/31/97 
1/31/98 


12/31/97 
12/31/97 


3/31/98 


12/31/97 
5/31/98 


12/31/97 
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Appendix— Listing  of  Ryan  White  Title  III  EIS  Grantees  Sorted  by  State  and  City— Continued 


State  and  city 


Project  period 
ending  date 


Paterson 

New  Brunswick  

Total  Number  of  Grantees  in  the  State  of  1^:  3 


NM: 


Alt>uquerque  

Total  Numtwr  of  Grantees  in  the  State  of  NM:  1 


NV: 


NY: 


Reno  

Las  Vegas 

Total  Number  of  Grantees  in  the  State  of  NV:  2 

New  York  City— 2  

Bronx 

New  Yori<  City 

Brooklyn — 2  

Rochester _ 

Buffalo 

New  Yoric  City— 3  

Queens  

Peekskill 

Bronx 

Syracuse  

Albany 

Total  Number  of  Grantees  in  the  State  of  NY:  1 6 


OH: 


OK: 


Cincinnati  

Total  Number  of  Grantees  in  the  State  of  OH:  1 

Tulsa  

Total  Number  of  Grantees  in  the  State  of  OK:  1 


PA: 


PR: 


Philadelphia— 2 

Allentown  

Pittsburgh 

Chester  

Yoric 

Philadelphia  

Total  Number  of  Grantees  In  the  State  of  PA:  7 

Humacao 

San  Juan 

Mayaguez  

Lares  

Gurabo  

Total  Numt)er  of  Grantees  in  the  State  of  PR;  5 


Rl: 


Provklerx»  

Total  Numt>er  of  Grantees  in  the  State  of  Rl:  1 


TX: 


Houston 

Dallas  

Fort  Worth 

Austin  

San  Antonio  

Total  Number  ol  Grantees  in  the  State  of  TX:  5 


UT: 


Salt  Lake  City  

Total  Number  of  Grantees  in  the  State  of  UT:  1 
Total  Number  of  Grantees:  97 


12/31/97 
6/30198 


12/31/97 


12/31/97 
12/31/97 


10/31/97 

10/31/97 

11/30/97 

12/31/97 

12/31/97 

12/31/97 

12/31/97 

12/31/97 

1/31/98 

1/31/98 

3/31/98 

3/31/98 


12/31/97 


12/31/97 


12/31/97 

12/31/97 

12/31/97 

1/31/98 

3/31/98 

5/31/98 


12/31/97 

12/31/97 

1/31/98 

3/31/98 

6/30/98 


12/31/97 


10/31/97 
12/31/97 
12/31/97 
12/31/97 
3/31/98 


12/31/97 


[PR  Doc.  97-20794  Filed  8-6-97;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  R«sourc«8  and  Services 
Administration 

Advisory  Council,  Notice  of  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  p-ederal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet 
during  the  month  of  September  1997. 

Name:  National  Advisory  Council  on  the 
National  Health  Service  Corps 

Date  and  Time:  September  3-7,  1997 
(Times  vary). 

Place:  Bethesda  VUrhott,  5151  Poolu  Hill 
Road,  Bethesda.  Maryland  20814. 

The  meeting  is  open  to  the  public. 

Agenda:  Agenda  items  include  updates  on 
the  National  Health  Service  Corps  program; 
meetings  with  community  and  clinical 
groups  on  their  past  experiences  with  the 
NHSC  and  future  partnership  development: 
academic-community  educational  linkages: 
potential  roles  for  the  NHSC:  and  meetings  of 
NHSC  workgroups  on  new  environment 
strategies,  health  system  linkages,  and 
mission  coalition  building. 

The  opening  meeting  will  be  held  on 
Wednesday.  September  3  hom  6:00  p.m.  to 
9:00  p.m.  On  Thursday,  Friday,  and 
Saturday,  meetings  will  begin  at  9:00  a.m. 
and  conclude  around  5:00  p.m.  Sunday's 
meeting  will  begin  at  8:30  a.m.  and  adjourn 
around  11:00  a.m. 

The  meeting  is  open  to  the  public.  Anyone 
requiring  information  regarding  the  subject 
Council  should  contact  Ms.  Eve  Morrow, 
National  Advisory  Council  on  the  National 
Health  Service  Corps,  Health  Resources  and 
Services  Administration,  8th  floor,  4350  East 
West  Highway.  Rockville.  Maryland  20857, 
Telephone  (301)  594-4144. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  August  4,  1997 

JaiiMa  |.  Corrigan, 

Acting  Associate  Administrator,  Office  of 

Management  and  Program  Support. 

[FR  Doc.  97-20874  Filed  8-6-97;  8:45  am] 

BIUJNO  COOE  4180-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  IMental  Health; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following  meeting 
of  the  National  Institute  of  Mental 
Mealth  Special  Emphasis  Panel: 

Agenda/Purpose  To  review  and  evaluate 
grant  applications. 


Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  August  14,  1997. 

Time:  11  a.m. 

Place:  Parklawn,  Room  9-101,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

Contact  Person:  Maureen  I..  Eister, 
Parklawn,  Room  9-101.  5600  Fishers  Lane, 
Rockville,  MD  20857,  Telephone:  301,  443- 
3936. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c](4}  and  552b(c)(6).  Title  5.  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than 
hfteen  days  prior  to  the  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242,  93.281,  93.282) 

Dated:  |uly  31,  1997. 
LaVeme  Y.  Stringfield, 
Committee  Management  Officer.  National 
Institutes  of  Health. 

[FR  Doc.  97-20862  Filed  8-6-97;  8:45  am) 
BIUMO  COOE  4140-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Notice  of  Meeting  of  the  National 
Advisory  Research  Resources  Council 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Research  Resources 
C^ouncil  (NARRC),  National  Center  for 
Research  Resources  (NCRR).  This 
meeting  will  be  open  to  the  public  as 
indicated  below.  Attendance  by  the 
public  will  be  limited  to  space  available. 

This  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6).  Title  5.  U.S.C. 
and  sec.  10(d)  of  Pub.  L.  92-463.  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  The 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Ms.  Maureen  Mylander,  Public  Affairs 
Officer,  NCRR,  National  Institutes  of 
Health,  1  Rockledge  Center.  Room  5146. 
6705  Rockledge  Drive.  MSC  7965, 
Bethesda,  Maryland  20892-7965.  (301) 


435-0888.  will  provide  a  summary  of 
the  meeting  and  a  roster  of  the  members 
upon  request.  Other  information 
pertaining  to  the  meeting  can  be 
obtained  firom  the  Executive  Secretary 
indicated.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Executive  Secretary  in 
advance  of  the  meeting. 

Name  of  Committee:  The  National 
Advisory  Research  Resources  Council. 

Place  of  Meeting:  Washington  Dulles 
Hilton  Hotel,  13869  Bark  Center  Road, 
Conference  Rooms  Hilton:  East  and  West, 
Hemdon.  Va. 

Open:  September  9,  7  p.m. -7:30  p.m. 

Agenda:  Report  of  Center  Director  and 
other  issues  related  to  Council  business. 

Closed:  September  9.  7:30  p.m.-9:30  p.m. 

Open:  September  10,  8:30  a.m. -6  p.m. 
September  11,  8:30  a.m.  until  adjournment. 

Agenda:  Updating  the  NCRR  SUtegic  Plan. 

Executive  Secretary:  Louise  Ramm,  Ph.D., 
Deputy  Director,  National  Center  for 
Research  Resources,  Building  31,  Room 
3B11.  Bethesda,  Md  20892,  Telephone:  (301) 
496-6023. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Laboratory  Animal 
Sciences  and  Primate  Research;  93.333, 
Clinical  Research:  93.337,  Biomedical 
Research  Support:  93.371,  Biomedical 
Research  Technology;  93.389,  Research 
Centers  in  Minority  Institutions;  93.198, 
Biological  Models  and  Materials  Research; 
93.167,  Research  Facilities  Improvement 
Program;  93.214  Extramural  Research 
Facilities  Construction  Projects,  National 
Institutes  of  Health) 

Dated:  July  31,  1997. 
LaVeme  Y.  Stringfield, 
Committee  Management  Officer.  National 
Institutes  of  Health. 
|FR  Doc.  97-20859  Filed  8-6-97;  8:45  am) 

WLLMQ  CODE  4140-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Cancer  Institute;  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Cancer  Institute  Special 
Emphasis  Panel  (SEP)  meeting: 

Name  of  SEP:  Phase  II  Clinical  Trials  of 
New  Chemopreventive  Agents. 

Date:  August  12-13,  1997. 

Time:  8  a.m.  to  5  p.m. 

Place:  National  Cancer  Institute,  Executive 
Plaza  North.  Conference  Room  C,  6130 
Executive  Boulevard,  Bethesda,  MD  20892. 
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Contact  Person:  Wilna  Woods,  Ph.D., 
Scientific  Review  Administrator,  National 
Cawicer  Institute,  NIH,  Executive  Plaza  North, 
Room  622B,  6130  Executive  Boulevard,  MSC 
7410,  Bethesda,  MD  20892-7410,  Telephone: 
301/496-7903. 

Purpose/Agenda:  To  evaluate  and  review 
responses  to  Request  for  Proposal. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  meet  timing  limitations  imposed  by 
the  review  and  funding  cycle. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
Proposals  and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material  and 
p)ersonal  information  concerning  individuals 
associated  with  the  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Prt^ram  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395. 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Canters 
Support;  93.398,  Cancer  Research  Manpower; 
93.399,  Cancer  Control) 

Dated:  July  31,  1997. 
LaVeme  Y.  Stringfield, 
Committee  Management  Officer,  National 
Institute  of  Health. 

[FR  Doc.  97-20857  Filed  8-6-97;  8:45  am] 
BiLUNG  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Notice  of  Closed  Meeting  of  the 
National  Deafness  and  Other 
Communication  Disorders  Advisory 
Council 

Pursuant  to  Pub.  L.  92—463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  E)eafhess  and  Other 
Communication  Disorders  Advisory 
Council  from  1-2  pm  on  September  11, 
1997,  in  Building  31,  Room  3C05, 
National  Institutes  of  Health.  9000 
Rockville  Pike,  Bethesda  MO  20892.  The 
meeting  will  be  held  as  a  telephone 
conference  call. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  United  States  Code 
and  section  10(d)  of  Pub.  L.  92^63,  the 
meeting  will  be  closed  to  the  public. 
The  meeting  will  include  the  review, 
discussion,  evaluation  of  individual 
grant  applications.  The  applications  and 
the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 


individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Further  information  concerning  the 
meeting  may  be  obtained  from  Dr.  Craig 
A.  Jordan,  Executive  Secretary,  National 
Deafness  and  Other  Communication 
Disorders  Advisory  Council  National 
Institute  on  Deafness  and  Other 
Communication  Disorders,  National 
Institutes  of  Health,  Executive  Plaza 
South,  Room  400C,  6120  Executive 
Blvd.,  MSC7180,  Bethesda,  Maryland 
20892-7180, (301)  496-8693. A 
summary  of  the  meeting  and  rosters  of 
the  members  may  also  be  obtained  from 
his  office. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biological  Research 
Related  to  Deafness  and  Communication 
Disorders) 

Dated:  July  31,1997. 
LaVeme  Y.  Stringfield, 

Committee  Management  Officer,  National 

Institutes  of  Health. 

[FR  Doc.  97-20858  Filed  8-6-97;  8:45  am] 

BILLING  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Meeting 

Pursuant  to  Pub.  L.  92—463,  notice  is 
hereby  given  of  the  meeting  of  the 
following  National  Heart,  Lung,  and 
Blood  Institute  Special  Emphasis  Panel. 

The  meeting  v»rill  be  open  to  the 
public  to  provide  concept  review  of 
proposed  contract  or  grant  solicitations. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
inform  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Panel:  Clinical  Trials  in  Diabetes 
and  CVD. 

Date:  September  19,  1997. 

Time:  8:00  a.m. 

Place:  NIH  Main  Campus,  31  Center  E>rive. 
Building  31,  6th  Floor,  C  Wing,  Conference 
Room  7. 

Agenda:  To  consider  the  need  for  a  clinical 
trial  to  determine  optimal  intervention 
strategies  to  prevent  or  reduce  CVD  in 
diabetic  patients. 

Contact  Persons: 
Peter  Savage,  M.D.,  Deputy  Director.  DECA. 

II  Rockledge  Center,  6701  Rockledge  Drive. 

MSC  7938,  Room  8104.  Bethesda, 

Maryland  20892-7938,  (301)  435-0422. 
CJeorge  Sopko,  M.D.,  Medical  Officer,  DHVD, 

II  Rockledge  Center,  6701  Rockledge  Drive, 


MSC  7940,  Room  9176,  Bethesda,  MD 

20892-7940,  (301)  435-0515. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos,  93.837,  Heart  and  Vascular 
Diseases  Research:  93.838,  Lung  Diseases 
Research;  and  93.839.  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.) 

Dated:  July  31,  1997. 
LaVeme  Y.  Stringfield, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  97-20864  Filed  8-6-97;  8  45  am] 
BILLING  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
following  National  Heart,  Lung,  and 
Blood  Institute  Special  Emphasis  Panel. 

The  meeting  will  be  open  to  the 
public  to  provide  concept  review  of 
proposed  contract  or  grant  solicitations. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
inform  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Panel-  New  Approaches  to 
Complex  Biological  Problems:  Inflammation 
and  Risk  Assessment. 

Date:  September  19,  1997. 

Time:  8:00  a.m. 

Place:  Two  Rockledge  Center.  6701 
Rockledge  Drive.  Room  7111,  Bethesda. 
Maryland  20892 

Agenda:  To  consider  the  approach  and 
need  for  additional  research  to  improve 
understanding  of  the  pathogenesis  of 
inflammation  in  the  lung  and  clinical  risk 
assessment  related  to  it  by  use  of  non-linear 
mathematical  techniques 

Contact  Person:  Hannah  H  Peavy,  M  D., 
NHLBI/DLD  Lung  BiQlog.v  and  Disease 
Program,  Two  Rockledge  Center,  Room 
10110,  6701  Rockledge  Drive.  MSC  7952, 
Bethesda,  Maryland  20892,  (301)  435-0222. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838.  Lung  Diseases 
Research;  and  93.839.  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health) 

Dated:  July  31.  1997. 
LaVeme  Y.  Stringfield, 
Committtee  Management  Officer.  NIH 
(FR  Doc.  97-20865  Filed  8-6-97.  845  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instttirtas  of  Haatth 

National  Instituta  of  Mental  Haalth; 
Notica  of  Cloaad  Maating 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Conunittee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  meeting 
of  the  National  Institute  of  Mental 
Health  Special  Emphasis  Panel: 

Agenda/Purpose:  To  revi«w  and  svaluate 
grant  •pplications. 

Committal  Name:  National  Initituta  of 
Menul  Health  Special  Emphatif  Panel. 

Date.  August  11. 1097. 

Tune:  1 1  a.m. 

Place:  Parklawn  Building.  Room  9C-2e. 
5«00  Fishers  Lane.  Rockville.  N4D  208S7. 

Contact  Penon:  Phyllis  D.  Artis.  Parklawn. 
Room  9C-26.  5600  FUhen  Lane.  Rockville. 
MD  20697.  Telephone:  301.  443-6470. 

The  meeting  will  be  closed  in  aocordanca 
writh  the  provisiona  set  forth  in  sees. 
SS2b(cN4)  and  552b(cK6).  Tide  5  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
■eueU  or  commercial  property  such  aa 
patentable  material  and  personal  infonnation 
concerning  individuals  associated  with  the 
applications  and/or  propoeals.  the  disclosure 
of  which  would  constitute  •  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than 
fifteen  dajrs  prior  to  die  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242.  93.281.  93.282) 

Dated:  July  31.  1997. 
LaVenM  Y.  Striagfttid, 
Committee  Managemenl  Officer.  NTH. 
|FR  Doc.  97-20863  Filed  8-6-97;  8:45  am] 

MJJNa  COM  414»-ai-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutaa  of  Haaitti 

Dhdalon  of  Raaaarch  Qranta;  Cloaad 
MaatlnQa 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Clinical  Sciences. 

Date:  August  19.  1997. 

Time:  10  a.m. 

Place:  NIH.  Rockledge  2.  Room  4138. 
Telephone  Conference. 

Contact  Person:  Dr.  Anthony  Chung. 
Scientific  Review  Administrator.  6701 


Rockledge  Drive.  Room  4138.  Bethesda, 
Maryland  20892.  (301)  435-1213. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Date:  August  20. 1997. 

Time:  2  p.m. 

Place:  NIH.  Rockledge  2,  Room  5172. 
Telephone  Conference. 

Contact  Perton:  Dr.  Leonard  Jakubczak. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  5172.  Bethesda. 
N4aryland  20892.  (301)  435-1247. 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 

Date:  November  17-18.  1997. 

rime:  8  a.m. 

Place:  Ana  Hotel.  Washington.  IXl 

Contact  Pereon:  Dr.  Maijam  Behar. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  5218.  Bethesda. 
Maryland  20802.  (301)  435-1180. 

The  meetingi  will  be  closed  in  accordance 
with  the  provisions  tet  forth  in  sees. 
552b(c)(4)  and  552b(c)(6).  Tide  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
sppUcations  and/or  propoeals.  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Noa.  93.306.  93.333,  93.337.  93.393- 
93.396.  93.837-93.844.  93.846-93.878. 
93.892.  93.893.  National  Institutes  of  Health. 
HHS) 

Dated:  July  31.  1997. 
La  Verne  Y.  SMagAeld. 
Committee  h4anagement  Officer.  National 
Institute*  of  Health. 

[FR  Doc.  97-20860  Filed  8-6-97;  8:45  am) 
•aXMQ  COOC  414»-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutaa  of  llaaith 

Dtvlalon  of  Raaaarch  Qranta;  Nottca  of 
Cloaad  Maatlnga 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date:  August  14. 1997. 

Time:  8  a.m. 

Place:  Holiday  Inn.  Chevy  Chase, 
Maryland. 

Contact  Person:  Dr.  William  Branche.  Jr.. 
Scientific  Review  Administrator.  6701 
Rocldedge  Drive.  Room  4182.  Bethesda. 
Maryland  20892,  (301)  435-1148. 

This  notice  it  being  published  less  than  15 
days  prior  to  the  above  meeting  due  to  the 


urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding 
cycle. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Dote:  August  29.  1997. 

Time:  4  p.m. 

Place:  NIH.  Rockledge  2.  Room  5170. 
Telephone  Conference. 

Contact  Person:  Dr.  Luigi  Giacometti, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5170.  Bethesda, 
Maryland  20892.  (301)  435-1246. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Date:  October  15-17.  1997. 

Time:  8  a.m. 

Place:  Hotel  Washington.  Washington,  DC. 

Contact  Person:  Dr.  David  Simpson, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5192,  Bethesda. 
Maryland  20892.  (301)  435-1278. 

Niome  of  SEP:  Multidisciplinary  Sciences. 

Date:  November  3-4. 1097. 

rime:  8  a.m. 

Place:  Doubletree  Hotel,  Rockville,  MD. 

Contact  Panon:  Dr.  Nadarajen 
Vydelingum.  Scienttfic  Review 
Administrator,  6701  Rockledge  Drive,  Room 
5210.  Bethesda.  Maryland  20692,  (301)  435- 
1176 

Name  of  SEP:  Clinical  Sciences. 

Date:  November  17-19.  1997. 

Time:  8  a.m. 

Place:  Doubletree  Hotel.  Rockville.  MD. 

Contact  Person:  Dr.  Gertrude  McFarland, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4110,  Bethesda, 
Maryland  20892.  (301)  435-1784. 

The  meetings  Mrill  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6).  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  writh  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  93.333.  93.337.  93.393- 
93.396.  93.837-93.844.  93.846-93.878, 
93.892.  93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  July  31. 1997. 
La  Verne  Y.  StriagfieU. 
Committee  Management  Officer,  National 
Institutes  of  Health. 
|FR  Doc.  g7-=208ei  Filed  8-6-97;  8:45  am) 

aaiJNQ  COOC  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Rah  and  Wlldllfa  Sarvlca 

NotIca  of  Racaipt  of  Application  for 
Endangarad  Spaclaa  Parmit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
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10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq.y. 

PRT-832591 

Applicant:  Sheri  A.  Paderewski.  University 
of  Virginia.  Department  of  Biology, 
Charlottesville 

The  applicant  requests  authorization 
to  remove  and  reduce  to  possession 
(collect  seeds,  collect  and  temporarily 
retain  whole  plants)  the  Roan  Mountain 
bluet,  Hedyotis  purpurea  var.  montana, 
from  Pisgah  National  Forest,  North 
Carolina  for  the  purpose  of 
enhancemnit  of  survival  of  the  species. 

PRT-832549 

Applicant:  Jeffsry  M.  Selby,  ENSR,  Norcross, 
Georgia 

The  applicant  requests  authorization 
to  take  (capture,  identify,  and  release) 
20  species  of  threatened  and  endangered 
fishes,  freshwater  mussels,  and  aquatic 
invertebrates,  throughout  the  species 
ranges  in  Alabama,  Georgia,  and 
Teimessee,  for  the  purpose  of 
enhancement  of  survival  of  the  species. 

Written  data  or  comments  on  tnese 
applications  should  be  submitted  to: 
Regional  Permit  Qiologist,  U.S.  Fish  and 
Wildlife  Service.  1875  Century 
Boulevard,  Suite  200,  Atlanta,  Georgia 
30345.  All  data  and  comments  must  be 
received  by  September  8, 1997. 

Dociunents  and  other  information 
submitted  with  this  application  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  WildlifiB  Service,  1875  Century 
Boulevard,  Suite  2(X),  Atianta,  Georgia 
30345  (Attn:  David  Dell,  Permit 
Biologist).  Telephone:  404/679-7313; 
Fax:  404/679-7081. 

Dated:  JVily  31, 1997. 
H.I>aleHaIL 
Acting  Regional  Director 
IFR  Doc.  97-20782  Filed  6-6-97: 8:45  am) 

MUJNQ  OOOC  4310-iS-# 


DEPARTMENT  OF  INTERIOR 

Flah  and  Wlldilfa  Sarvlca 

laauanea  of  Parmlta  for  Marina 
Mammaia 

On  June  5, 1997,  a  notice  was 
published  in  the  Federal  Regisler,  Vol. 
62,  No.  108,  Page  30876,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  John  Kautzman, 
West  Fargo,  ND  (PRT-828884)  for  a 


permit  to  import  a  sport-hunted  polar 
bear  {Ursus  maritimus)  bom  Canada  for 
personal  use. 

Notice  is  hereby  given  that  on  July  24, 
1997,  as  authorized  by  the  provisions  of 
the  K4arine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlifis  Service 
authorized  die  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On  June  5, 1997,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
62,  No.  108,  Page  30875,  that  an 
application  had  been  fil^  with  the  Fish 
and  Wildlife  Service  by  Arthur  Nienow, 
East  Paladca,  FL  (PRT-829690)  for  a 
permit  to  imports  sport-hunted  polar 
bear  [Ursus  maritimus)  bom  Canada  for 
personal  use. 

Notice  is  hereby  ^ven  that  on  July  28, 
1997,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On  June  13, 1997,  a  notice  was 
published  in  the  Federal  Register.  Vol. 
62,  No.  114,  Page  32364,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Charles  Antcliff, 
Fenton,  MI  (PRT-830055)  for  a  permit  to 
import  a  sport-hunted  polar  bear  [Ursus 
maritimus)  from  Canada  for  personal 
use. 

Notice  is  hereby  given  that  on  July  24, 
1997,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service  '  - 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

On  April  24, 1997,  a  notice  was 
published  in  the  Federal  Register,  Vol. 
62,  No.  79,  Page  20020,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  Leonard 
Guldman,  Aurora.  CA  (PRT-827651)  for 
a  permit  to  import  a  sport-hunted  polar 
bear  [Ursus  maritimus)  from  Canada  for 
personal  use. 

Notice  is  hereby  given  that  on  July  10, 
1997,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
denied  the  requested  permiL 

Documents  and  other  information 
submitted  for  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  to  the  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfex  Drive,  Rm  430,  Arlington, 
Virginia  22203.  Phone  (703)  358-2104 
or  Fax  (703) 358-2281. 


Dated:  August  1. 1997. 

Mary  EUea  Amtower, 

Acting  Chief,  Branch  of  Permits,  Office  of 
i4anagement  Authority. 

[FR  Doc.  97-20855  Filed  8-6-97;  8:45  am) 
BNJLMO  CODE  4S10-66-P 


DEPARTMENT  OF  THE  INTERIOR 
Fiah  and  WIMIifa  Sarvlca 

NoHoa  of  Racaipt  of  AppUcationa  for 
Parmit 

The  public  is  invited  to  comment  on 
the  following  appUcationCs)  for  permits 
to  conduct  certain  activities  with  marine 
mammals.  The  application(s)  was/were 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.)  and 
the  regulations  governing  marine 
mammals  (50  CFR  18). 

Applicant:  Le  Grand  Aquarium  de 
Saint-Malo,  Cedex,  France,  PRT- 
832098. 

Type  (^Permit:  Take  for  Public 
Display. 

Name  and  Number  of  Animals: 
Northern  sea  otters  [Enhydru  lutris 
lutris),  up  to  24  as  descrHied  below. 

Summary  of  Activity  to  he 
Authorized:  The  applicant  has  requested 
a  permit  as  a  co-collector  of  up  to  24 
northern  sea  otters  in  Alaskan  waters  for 
export  of  2  animals  to  the  Le  Grand 
Aquariiun,  France.  This  collection  effort 
will  be  conducted  concurrentiy  with 
that  planned  for  the  Lisbon  Aquariiun 
(PRT-831644).  A  total  of  6  animals  will 
be  retained.  All  others  will  be 
immediately  released.  Four  of  the 
animals  are  proposed  for  export  to  the 
Lisbon  Aquanum  and  two  are  proposed 
for  exp>ort  to  the  Le  Grand  Aquarium  for 
the  purpose  of  public  display. 

Source  of  Marine  Mammals  for  Public 
Display:  Kodiak  Islands,  AK. 

Period  of  Activity:  Five  years  from 
issuance  date  of  the  permit,  if  issued. 

Concturent  with  tne  publication  of 
this  notice  in  the  Federal  Register,  the 
Office  of  Management  Authority  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Applicant:  Thomas  VanEvery,  Troy, 
MI,  PRT-832642. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Uisus  maritimus) 
sport-hunted  from  the  McQintock 
Channel  polar  bear  population. 
Northwest  Territories,  Canada  for 
personal  use. 

Applicant:  Joseph  Cafmeyer.  Taylor, 
MI,  PRT-832734. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (L'rsus  maritimus) 


42590 


Federal  Register  /  Vol.  62,  No.  152  /  Thursday.  August  7,  1997  /  Notices 


sport-hunted  from  the  Baffin  Bay  polar 
bear  population,  Northwest  Territories, 
Canada  for  personal  use. 

Applicant:  Peter  Mansfield,  New 
York.  NY,  PRT-832731. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  (Ursus  maritimus) 
sport-hunted  from  the  Southern 
Beaufort  Sea  polar  bear  population. 
Northwest  Territories,  Canada  for 
personal  use. 

Applicant:  William  Shields,  Yakima, 
WA,  PRT-830610. 

The  applicant  requests  a  permit  to 
import  a  polar  bear  {Unus  maritimua) 
sport-hunted  from  the  Northern 
Beaufoft  Sea  polar  bear  population, 
Northweet  Territories,  Canada  for 
personal  use. 

Written  data  or  oonunants.  requests 
for  copies  of  the  complete  applications, 
or  requeats  for  a  public  hearing  on  any 
of  these  applicatioBS  for  marine 
n:»»mm«l  parmits  should  be  seat  to  the 
U.S.  Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  N.  Fairfax 
Drive,  Room  430.  Arlington,  Virginia 
22203,  telephone  703/356-2104  or  fax 
703/3S8-22ai  and  must  be  received 
within  30  days  of  the  data  of  publication 
of  this  notice.  Anyone  requesting  a 
hearing  should  give  specific  reasons 
why  a  hearing  would  be  appropriate. 
The  holding  of  such  hearing  is  at  the 
discretion  of  the  Director. 

Documents  and  other  information 
aufaviitted  with  all  of  the  applications 
listed  in  this  notice  are  available  for 
review.  Mubfect  to  the  requirements  of 
the  Privacy  Act  ami  Freedom  of 
Information  Act,  by  any  party  who 
submits  a  written  Bequest  for  a  copy  of 
such  docwments  within  30  days  of  the 
date  of  publication  of  this  notice  at  the 
above  address. 

Dated:  August  1.1997. 
MaryfllMi  AoHower, 

Acting  Chief,  Branch  of  Permit*.  Office  of 

Management  Authority. 

|FR  Doc  97-20856  Filad  8-6-97;  8:4S  am) 


DEPARTMENT  OF  THE  INTERIOR 

Qeologlcal  Survey 

RMfoaat  for  PuMic  CwnHMnis  on 
PropiMod  liiUNiiMtlon  CoHaoMoii  to  bo 
Subfultlod  to  ittoOIBoo  of  MofWQomont 
and  Budgot  for  Rovtow  Undor  tho 
paporwoni  rieaucoon  aci 

The  proposed  information  collection 
described  below  will  be  submitted  to 
the  Office  of  Management  and  Budget 
for  approval  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  Copies  of  the 


proposed  collection  instrument  may  be 
obtained  by  contacting  the  Bureau's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  proposal  should  be  made  within 
30  days  directly  to  the  Desk  Officer  for 
the  Interior  Department,  OMce  of 
Information  and  Regulatory  AfEairs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503,  and  to  the 
Biueau  Clearance  Officer,  U.S. 
Geological  Survey.  807  National  Center, 
12201  Stmrise  Valley  Drive,  Reston, 
Virginia,  20192,  telephone  703-648- 
7313. 

Specific  public  comments  are 
requested  as  to: 

1.  Whether  the  oollection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  on  the 
bureaus,  including  whether  the 
infomtation  will  have  practically  utility; 

2.  The  accuracy  of  the  bureau's 
estimate  of  the  burden  of  the  collection 
of  information,  including  he  validity  of 
the  methodology  and  assumptions  used; 

3.  The  quality,  utility,  «ia.clarity  of 
the  information  to  be  collected;  and 

4.  How  to  minimize  the  burden  of  the 
colleotion  of  infonnation  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  "The  NationalAtlas  of  the 
United  States  of  America". 

GMB  approval  number:  New 
Collection. 

Abetract:  Potential  customers  of 
electronic  national  atlas  products  will 
be  asked  questions  that  provide  (1) 
[lotAtial  uses  of  these  products;  (2)  type 
of  personal  computer  used;  (3)  cxirrent 
method  of  acquiring  atlas-type 
information;  (4)  demographic 
information;  and  (S)  personal 
expectations  from  the  products.  Survey 
questionjiaiEas  will  be  distributed  by 
mail  in  a  return  postage-paid  format. 
Focus  groups  will  be  held  at  various 
locations  across  the  United  States  and 
could  include  prototype  product  testing. 
Customers  information  gathered  from 
the  questionnaires  and  focus  groups  will 
be  used  to  evaluate  "The  National  Atlas 
of  the  United  States  of  America" 
products  and  to  made  development 
adjustments  baaed  on  customer 
responses.  The  proposed  collection  is 
limited  in  scope  to  the  National  Atlas 
products  and  the  capability  of  the 
products  to  meet  customer  needs.  The 
USGS  intends  to  develop  a  cooperative 
research  and  development  agreement 
with  private  industry  to  assist  in 
product  development  and  to  provide  an 
additional  avenue  for  product 
distribution. 

Bureau  form  number:  None. 


Frequency:  An  estimated  2-3  siuveys 
and  5-8  focus  groups  per  year  to 
evaluate  potential  customer  segments 
and  reactions. 

Description  of  respondents:  Owners  of 
powerful  home  personal  computers, 
some  with  Internet  access — potentially 
the  general  public,  libraries,  and 
schools. 

Estimated  completion  time:  Varies 
depending  on  the  mechanism  used: 
sf^roximately  0.25  hour  (15  minutes) 
per  survey  and  1  hour  per  focus  group 
session. 

Annual  responses:  Approximately 
1,000  survey  and  100  focus  group 
responses. 

Annual  burden  hours:  350. 

Bureau  clearance  officer:  John 
Cordyack,  703-648-7313. 

DatMi:  July  28.  1997. 
Richard  E.  Witmet. 

Acting  Chief,  National  h4apping  Division. 
(FR  Doc.  97-20767  Filed  8-6-47;  8:45  am] 
wsuma  oeoc  4»m-«-m 


DEPARTMENT  OF  THE  INTERIOR 

Qootogicai  Survoy 

Fodoral  Ooographle  Data  Cofnonlttoo 
(FQOC);  Public  Commont  on  #10 
Propooai  toOovotop  the  "Spodal  Data 
Tranotor  Stondvd  <80T8)  Part  5: 


Intarehango  Formal  (BUF^  Extanalon' 
aa  a  fadaral  Qoographte  Data 


ACnON:  Notice;  request  for  comments. 


r:  The  FGDC  is  sobciting'public 
comments  on  the  propoaal  to  develop  a 
"Spatial  Data  Transfer  Standard  (SDTS) 
Part  5:  Raster  Profile  with  Basic  Image 
Interchange  Format  TBIIF)  Extension."  If 
the  proposal  is  approved,  the  standard 
will  be  devrioped  following  the  FGEXD 
standards  development  and  approval 
process.  If  the  standard  is  adopted  by 
the  FGDC.  it  must  be  followed  by  all 
Federal  agencies  when  appropriate  for 
the  transfiarring  of  raster  data  directly  or 
indirectly,  through  gnnts.  partnerships, 
or  contracts. 

In  its  assigned  leadership  role  for 
developing  the  National  Spatial  Data 
Infrastructure  (NSDI),  the  FGDC 
recognizes  that  the  standards  must  also 
meet  the  needs  and  recognize  the  views 
of  State  and  local  governments, 
academia,  industry,  and  the  public.  The 
purpose  of  this  notice  is  to  solicit  such 
views.  Thfti'GDC  invites  the  community 
to  review  the  proposal  and  comment  on 
the  objectives,  scope,  approach,  and 
usability  of  the  proposed  standard; 
identify  existing  related  standards;  and 
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indicate  their  interest  in  participating  in 
the  development  of  the  standard. 

Project  Title:  Development  of  Spatial 
Data  Transfer  Standard  (SDTS)  Part  5: 
Raster  Profile  with  Basic  Image 
Interchange  Format  (BUF)  Extension. 

Proposal  Date:  March  24,  1997, 
Revised  June  4,  1997. 

Submitting  Organization:  FGDC 
Subcommittee  on  Base  Cartographic 
Data  (SBCD). 

Point  Of  Contact:  John  Crowe,  USGS/ 
NMD  Raster  Data  Standards 
Coordinator,  (703)648-5596, 
jcrowe@usgs.gov. 

Objective:  The  objective  of  this  project 
is  to  develop  a  profile  of  SDTS,  through 
the  convergence  of  the  Draft  FIPS  Part 
5  Raster  Profile  of  SDTS  and  the  ISO/ 
lEC  Committee  Draft  12087-5  Basic 
Image  Interchange  Format  (BIIF)  raster 
transmission  standards.  This  Raster 
Profile  with  BIIF  Extension,  will  expand 
the  applicability  of  the  SDTS  raster 
profile  to  broaden  the  utility  of  the 
SDTS  transfer  format,  providing  a 
vehicle  to  enhance  data  sharing  and  to 
reduce  redundant  data  production. 

Scope:  The  SDTS  Part  5  Raster  Profile 
with  BIIF  Extension  contains 
specifications  of  a  profile  for  use  with 
geo-referenced  two  dimensional  raster 
data,  and  excludes  vector  data  and  three 
dimensional  and  higher  dimension 
raster  data.  It  is  intended  to  provide  a 
common  transfer  format  to  be  used  for 
interchange  of  raster  image  and  raster 
grid  data  among  all  members  of  the  data 
producer  and  user  community.  This 
profile  is  intended  to  replace  the 
existing  Draft  FIPS  SDTS  Part  5  Raster 
Profile.  The  SDTS  Part  5  Raster  Profile 
with  BIIF  Extension  falls  into  the 
"Transfer  Standard"  type  as  defined  by 
the  FGDC  Standards  working  Group 
(SWG)  Standards  Reference  Model. 

Justification/benefits:  This  profile  will 
provide  a  common  transfer  format, 
independent  of  technology,  to  enhance 
data  sharing  for  raster  data.  The 
inclusion  of  a  BIIF  extension  in  this 
SDTS  profile  provides  an  extended  data 
format  providing  a  container  for  raster, 
symbol,  and  text,  along  with  a 
mechanism  for  including  image-related 
support  data.  This  profile  will  apply 
directly  to  two  dimensional  digital 
elevation  data  (X-Y  with  Z  as  an 
attribute)  and  digital  orthoimagery,  two 
key  components  of  the  National  Spatial 
Data  Infrastructure  framework.  It  will 
enhance  data  useability  by  providing  a 
foundation  for  interoperability  in  the 
interchange  of  raster  data  among  diverse 
applications. 

The  inclusion  of  BIIF  capabilities  in 
SDTS  Part  5  provides  the  benefit  of  an 
extended  data  format.  This  satisfies  the 
following  requirements: 


1 .  Provides  convergence  of  civil  and 
military  raster  standards. 

2.  Provides  a  means  whereby  diverse 
applications  can  share  imagery  and 
associated  information. 

3.  Allows  applications  to  exchange 
comprehensive  information,  allowing 
users  to  select  only  those  data  items  that 
correspond  to  their  needs  and 
capabilities. 

4.  Minimizes  pre  and  post  processing 
of  data. 

5.  Minimizes  formatting  overhead, 
particularly  for  applications  exchanging 
a  small  amount  of  data  over  bandwidth- 
limited  systems. 

6.  Provides  Transportable  File 
Structure  (TFS)  as  a  mechanism  to 
exchange  PIKS  image  and  image-related 
objects. 

7.  Provides  extensibility  to 
accommodate  future  data,  including 
objects. 

Approach:  Starting  with  the  existing 
Draft  FIPS  Part  5  Raster  Profile  of  SDTS 
and  the  most  current  version  of  BIIF, 
build  an  SDTS  profile  which  provides 
the  best  of  both  standards  for 
transferring  two  dimensional  raster  data 
while  maintaining  backward 
compatibility  to  existing  raster  profiles. 
The  BIIF  extension  will  be  integrated 
with  the  existing  Draft  FIPS  Part  5 
Raster  Profile  of  SDTS  as  an  optional 
encoding  of  image  data  to  include  both 
raster  grid  and  raster  image  data.  The 
final  product  will  be  a  profile  which 
maintains  the  archival  capabilities  and 
focus  of  SDTS  with  optional  extensions 
to  allow  inclusion  of  the  imagery 
transmission  focus  of  the  BIIF.  The  BIIF 
extension  provides  a  container  for 
raster,  symbol  and  text  as  well  as  a 
mechanism  for  inclusion  of  image 
related  support  data.  The  expanded 
capability  of  the  new  SDTS  Part  5: 
Raster  Profile  with  BIIF  extension  will 
broaden  the  applicability  of  the  SDTS. 
The  FGDC  will  provide  the  vehicle  for 
wide  participation  and  input  from 
across  the  raster  data  user  and  producer 
communities. 

Related  Standards:  Related  standards 
which  were  used  as  reference  in 
building  the  new  SDTS  Part  5:  Raster 
Profile  with  BIIF  Extension  include  the 
following.  These  standards  will  retain 
this  relationship  and  may  be  used  as 
reference,  although  they  will  be 
unaffected  by  the  adoption  of  the 
proposed  SDTS  Part  5:  Raster  Profile 
with  BIIF  Extension. 
ISO/IEC  12087-5— Information 
Technology  Computer  Graphics  and 
Image  Processing.  Image  Processing 
and  Interchange  Functional 
Specification  Part  5:  Basic  Image 
Interchange  Format.  Committee  Draft 


23  November.  1996  STANAG  7074/ 
AGeoP-3A — Digital  Geographic 
Information  Exchange  Standard 
(DIGEST) 
DMA  Technical  Manual  8358.1  Datums. 
Ellipsoids.  Grids,  and  Grid  Reference 
Systems 
FGDC  Content  Standards  for  Digital 
Geospatial  Metadata  June  1994 
GeoTIFF  Draft  Specification  (ftp:// 
mtritter.jpl.nasa.gov/pub/tiS/geotifE/ , 
or  ftp://ftpmcmc.cr.usgs.gov/relea8e/ 
geotiff/jpl  mirror/) 
JIEO/jrrC  Circular  9008— National 
Imagery  Transmission  Format 
Standards  (NITFS)  Certification  Test 
and  Evaluation  Program  Plan.  30  June 
1993 
STANAG  4545— NATO  Secondary 
Imagery  Format  [Edition  Study  Draft 
0.9] 

The  following  standard,  and  profile, 
were  used  as  reference  for  building  the 
new  profile.  The  SDTS  Part  5:  Raster 
Profile  with  BIIF  Extension  is  intended 
to  replace  the  current  Draft  Part  5: 
Raster  Profile  of  the  FIPS  173  SDTS 
Standards. 
FIPS  PUB  173— Spatial  Data  Transfer 

Standard  (SDTS)  28  August  1992 
Spatial  Data  Transfer  Standard  (SDTS)— 
Part  5,  Raster  Profile  (Draft) 
Both  of  the  following  Draft  FGDC 
Standards  ciurently  point  to  the  FIPS 
173  Draft  Part  5:  Raster  Profile  of  SDTS. 
If  the  proposed  SDTS  Part  5:  Raster 
Profile  with  BIIF  Extension  is  adopted, 
both  will  be  modified  to  point  to  the 
new  profile. 

FGDC  Draft  Data  Content  Standards  for 
Digital  Orthoimagery  (January  1997) 
FGDC  Draft  Data  Content  Standards  for 
Digital  Elevation  Data  (January  1997) 
Schedule:  The  SBCD  will  review  the 
draft  SDTS  Part  5  with  BUF  Extension 
in  June  of  1997.  The  SBCD  will  then 
submit  the  draft  to  the  FGDC  Standards 
Working  Group  (SWG)  in  July  1997.  It 
is  hoped  that  the  SWG  will  review  the 
draft,  with  the  goal  of  determining  its 
suitability  for  public  review,  in  an 
expedient  fashion.  Once  approved,  the 
standard  will  be  in  public  review  for  a 
minimum  of  three  months. 

Resources:  The  Raster  Convergence 
Working  Group  has  provided 
development  resources  for  the 
preparation  of  the  initial  draft  standard 
and  will  provide  resources  to  assist  in 
the  adjudication  of  comments  from  the 
public  review  and  approval  process. 
The  SBCD  will  provide  additional 
resources  to  promulgate  this  standard 
through  the  FGDC  standards 
development  process. 

Potential  Participants:  The  primary 
participants  in  the  development  of  the 
profile  include  NIMA  and  the  USGS. 
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Other  contributors  include  the  Joint 
Interoperability  Test  Command  (JITC), 
the  BIIF  editorship.  Geomatics  Canada, 
the  National  Oceanic  and  Atmospheric 
Administration  (NOAA).  the  National 
Geodetic  Data  Center  (NGDC),  and  the 
Digital  Geographic  Information  Working 
Group,  which  represents  the  Digital 
Geographic  Information  Exchange 
Standard  (DIGEST)  under  the  auspices 
of  NATO.  The  membership  of  the  SBCD 
will  provide  a  broad  sponsorship  for 
this  standard.  The  public  review  and 
comment  period  will  include  an 
aggressive  program  of  outreach  to 
ensure  a  broad  level  of  participation 
bom  the  geospatial  data  community. 
Any  of  the  contributing  bodies 
mentioned  above  may  be  called  on  to 
participate  in  the  adjudication  of  public 
review  comments  and  the  redrafting  of 
the  standard.  There  is  also  potential  to 
include  representatives  of  the 
commercial/private  sector.  State  and 
local  governments,  as  well  as  the 
academic  community  in  the  continuing 
development  of  this  standard. 

Target  Authorization  Body:  The  FGDC 
Steering  Committee  is  the  initial  target 
authorization  body  for  this  standard. 
Once  endorsed  by  the  FGDC  the  intent 
is  to  seek  ANSI  endorsement  of  this 
standard. 

DATES:  Comments  must  be  received  on 
or  before  September  1,  1997. 
CONTACT  AND  ADDRESSES:  Comments 
may  be  submitted  via  Internet  mail  or  by 
submitting  an  electronic  copy  on 
diskette.  Send  comments  via  Internet  to: 
gdc-raster^www. fgdc.gov.  Comments  e- 
mailed  as  attachments  must  be  in  ASCII 
format 

A  soft  copy  version  may  be  submitted 
on  a  3.5  x  3.5  diskette  in  WordPerfect 
5.0  or  6.0/6.1  format,  along  with  one 
hardcopy  version  of  the  comments,  to 
the  FGDC  Secretariat  (attn:  Jennifer  Fox) 
at  U.S.  Geological  Survey,  590  National 
Center,  12201  Sunrise  Valley  Drive, 
Reston.  Virginia  20192. 

Dated:  |uly  29.  1997. 
Riclurd  E.  Witmrn. 

Chief.  National  Mapping  Division. 

IKR  Doc  97-20840  Filed  8-6-97,  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 

Technology  Transfer  Act  of  1966 

agency:  US.  Geological  Survey. 

Interior. 

ACTION:  Notice  of  proposed  Cooperative 

Research  and  Development  Agreement 

(CRADA)  negotiations. 


summary:  The  United  States  Geological 
Survey  (USGS)  is  planning  to  enter  into 
a  Cooperative  Research  and 
Development  Agreement  (CRADA)  with 
Sedona  GeoServices,  Inc..  Limerick, 
Pennsylvania.  The  purpose  of  the 
CRADA  is  to  jointly  research  and 
develop  new  algorithms  and  advanced 
methods  of  automatic  contour 
vectorization.  Any  other  organization 
interested  in  pursuing  the  possibility  of 
a  CRADA  for  similar  kinds  of  activities 
should  contact  the  USGS. 
AOOKESSES:  Inquiries  may  be  addressed 
to  the  Acting  Chief  of  Research,  U.S. 
Geological  Survey,  National  Mapping 
Division,  500  National  Center,  12201 
Sunrise  Valley  [)rive.  Reston,  Virginia 
20192;  Telephone  (703)  648-4643. 
facsimile  (703)  648-4706;  Internet 
"ebrunsonusgs.gov". 
FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  B.  Brunson.  address  above. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  to  meet  the  USGS  requirement 
stipulated  in  the  Survey  Manual. 

Dated:  July  29.  1997. 
Richard  E.  Witmer, 
Chief.  National  Mapping  Division. 
IFR  Doc.  97-20833  Filed  8-6-97;  8:45  ami 
BiUJNa  COOC  431»-31-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AK-ee2-1410-00-P] 

Notice  for  Publication;  [AA-0249); 
Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(h)(1)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18,  1971,  43 
U.S.C.  1601.  1613(h)(1),  will  be  issued 
to  Calista  Corporation  for  approximately 
0.21  acre.  The  lands  involved  are  in  the 
vicinity  of  Nunivak  Island,  Alaska. 

Smvard  Meriiiiwi.  Alaska 

T  3S.  R.  95W.. 
Sec.  10. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Daily  News.  Copies  of  the  decision  may 
be  obtained  by  contacting  the  Alaska 
State  Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh 
Avenue.  #13.  Anchorage,  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation. 


shall  have  until  September  8,  1997  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  firom  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  Hied  in 
the  Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4,  subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Patricia  A.  Baker, 

Land  Law  Examiner,  ANCSA  Team,  Branch 
of  962  Adjudication. 

[FR  Doc.  97-20781  Filed  8-6-97;  8:45  am) 

BILLMQ  COOC  4310-»-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-066-1 220-00] 

Camping  Closure  on  Certain  Public 
Lands  Managed  by  the  Bureau  of  Land 
Management  WItttin  ttie  Red  Rock 
Canyon  Natkxial  Conservation  Area 
(NCA)  Las  Vegas  District.  Nevada 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
ACTION:  Camping  closure  on  selected 
public  lands  within  the  Red  Rock 
Canyon  NCA  in  Clark  County,  Nevada. 

SUMMARY:  The  District  Manager  of  the 
Las  Vegas  District  announces  a  camping 
closure  at  Black  Velvet  Canyon  within 
the  Red  Rock  Canyon  NCA. 

The  increased  popularity  of  rock 
climbing  in  the  Black  Velvet  Canyon 
area  is  causing  a  greater  impact  than  in 
the  past.  Overnight  camping  is 
contributing  to  more  illegal  campfires, 
littering,  and  human  waste  than  the 
resources  can  handle.  Due  to  the 
primitive  road  condition  accessing  this 
area,  it  is  not  feasible  to  provide  a 
supplemental  toilet  facility  there, 
requiring  regular  service.  The 
destruction  of  vegetation  is  the  result  of 
a  rising  number  of  out-of-bounds 
campers  forced  out  of  the  limited  area 
open  to  vehicles. 

The  close  proximity  of  Mud  Spring  to 
the  camping  area  invites  more  visitors  to 
tiathe  there,  thus  resulting  in  the 
contamination  of  a  vital  water  source  for 
wild  horses,  desert  bighorn  sheep,  and 
other  wildlife  native  to  the  area. 

In  the  fall  of  1997  a  new  100  space 
campground  along  State  Route  159  is 
scheduled  for  completion,  further 
relieving  the  impact  to  the  public  lands 
within  the  Conservation  Area.  With  the 
exception  of  Black  Velvet  Canyon,  other 
camping  options  currently  available  to 
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the  public,  as  allowed  by  supplementary 
rule  43  CFR  8365.1-6(3.16)(a),  dated 
May  11,  1993,  are  areas  at  elevations 
5,000  feet  above  sea  level  and  higher, 
and  within  the  Oak  Creek  Camp  Ground 
along  State  Route  159.  Also  available  is 
the  temporary  overflow  camping  area 
provided  on  public  lands  adjacent  to  the 
Conservation  Area  boundary  at  mile 
post  2  on  State  Route  159. 

This  camping  closure  will  have  no 
effect  on  the  current  vehicle,  hiking,  or 
public  access  to  Black  Velvet  Canyon. 

EFFECTIVE  DATE:  The  closure  will  be 
effective  September  8, 1997.  It  will 
remain  in  effect  indefinitely. 

Closure  Area 

Black  Velvet  Canyon  Camping  Area, 
Red  Rock  Canyon  NCA,  located  within 
Township  22  South,  Range  58  East, 
section  14,  Mount  Di^lo  Meridian. 

Closure  Restrictions:  Unless  otherwise 
authorized,  within  the  closure  area  no 
person  shall: 

a.  Camp  or  engage  in  camping. 

b.  Fail  to  follow  orders  or  directions 
of  an  authorized  officer  relating  to  this 
closure  order. 

c.  Obstruct,  resist,  or  attempt  to  elude 
a  law  enforcement  officer,  or  tail  to 
follow  their  orders  or  directions, 
relating  to  this  closure  order. 

Definitioiis 

Camp  or  camping  means  the  erecting 
of  a  tent  or  shelter,  preparing  a  sleeping 
bag  or  other  bedding  material  for  use,  or 
the  parking  of  a  vehicle,  motor  vehicle, 
motor  home,  or  trailer  for  the  apparent 
purpose  of  sleeping  or  overnight 
occupancy. 

Maps  depicting  the  area  affected  by 
this  closure  order  are  available  for 
public  inspection  at  the  Las  Vegas 
District  Office,  Bureau  of  Land 
Management. 

This  closure  order  is  issued  under  the 
authority  of  43  CFR  8364.1.  Violation  of 
any  of  the  terms,  conditions,  or 
restrictions  contained  within  this 
closure  order  may  subject  the  violator  to 
citation  or  arrest,  with  the  penalty  of 
fine  or  imprisonment  as  specified  by 
law. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Wolf,  Assistant  District  Mtmager, 
Recreation;  or  Ruben  J.  Conde  Jr.,  Law 
Enforcement  Ranger;  at  the  Bureau  of 
Land  Management,  Las  Vegas  District 
Office,  4765  W.  Vegas  Drive,  Las  Vegas, 
NV  89108,  telephone  (702)  647-5000. 

Dated:  July  28, 1997. 
MichMl  F.  Dwyar. 
District  Manager. 

[FR  Doc.  97-20780  Filed  8-6-97;  8:45  am] 
MLUNQ  COOC  4910-HC-I> 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[On-86-e7-6310-00;QP7-0255] 

Closure  of  Roads  in  Lane  County, 
Oregon 

ACTION:  Closure  of  roads  in  Lane 
County,  Oregon. 

SUMMARY:  Notice  is  hereby  given  that 
certain  roads  in  Lane  County,  Oregon, 
are  closed  to  public  vehicular  use.  The 
purpose  of  the  closure  is  to  reduce 
vandalism  to  communications  facilities 
on  Prairie  Peak.  BLM  employees  and 
other  individuals  operating  within  the 
scope  of  official  duties  are  exempt  from 
this  closure. 

The  effective  date  of  the  closure  is 
August  15, 1997.  The  closure  is  made 
under  the  authority  of  43  CFR  8364.1. 

The  roads  affected  by  this  closure  are: 


Road  No. 

\jacaion 

15-7-7  

15-7-7.1  .... 

BLM  segment  in  T.  15  S.,  R.  7 
W.,  Section  7,  W.M.,  Oregon. 

Bl>^  segment  in  T.  15  S.,  R.  7 
W.,  Section  7,  W.M..  Oregon. 

A  locked  gate  will  be  installed  on 
Road  No.  15—7—7  near  it's  junction  with 
Road  No.  15-7-23. 
John  Bacho, 

Marys  Peak  Area  Manager. 
[FR  Doc.  97-20834  Filed  8-6-97;  8:45  am] 

BILUNO  CODE  4310-33-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Maiuigement 
[AZ-040-4333-02] 

Call  for  tiM  Qlla  Box  Advisory 
Committee  Nominations 

AGENCY:  Safford  Field  Office,  Bureau  of 
Land  Management,  Interior. 
ACTION:  Extension  of  Call  for 
Nominations  for  Gila  Box  Riparian 
National  Conservation  Area  Advisory 
Committee. 

SUMMARY:  The  purpose  of  this  notice  is 
to  solicit  public  nominations  to  fill  one 
position  of  the  Gila  Box  Riparian 
National  Conservation  Area  Advisory 
Committee,  pursuant  to  Title  2,  Section 
201 ,  of  the  Arizona  Desert  Wilderness 
Act  of  1990. 

The  purpose  of  the  Advisory 
Committee  is  to  provide  informed 
advice  to  the  Safford  Field  Office 
Manager  on  management  of  public  lands 
in  the  Gila  Box  Riparian  National 
Conservation  Area.  Members  are 
currently  assisting  BLM  specialists  with 


the  preparation  of  the  Final  Gila  Box 
Interdisciplinary  Activity  Plan.  The 
Advisory  Committee  will  meet 
approximately  one  time  during  (FY  97) 
to  assist  plan  preparation.  Members 
serve  without  salary,  but  are  reimbursed 
for  travel  and  per  diem  expenses  at 
current  rates  for  government  employees. 

To  ensure  membership  of  the 
Advisory  Committee  is  balanced  in 
terms  of  categories  of  interest 
represented  and  functions  performed, 
nominees  must  be  qualified  to  provide 
advice  in  specific  areas  related  to  the 
primary  purposes  for  which  the  Gila 
Box  Riparian  National  Conservation 
Area  was  created.  These  categories  of 
expertise  include  vtrildlife  conservation, 
riparian  ecology,  archaeology, 
hydrology,  recreation,  environmental 
education,  or  other  related  disciplines. 

Persons  wishing  to  nominate 
individuals  or  those  wishing  to  be 
considered  for  appointment  to  serve  on 
the  Advisory  Committee  should  provide 
names,  addresses,  professions, 
'biographical  data,  and  category  of 
expertise  for  qualified  nominees. 
Persons  selected  to  serve  on  the 
Committee  will  serve  a  thiee-jrear  term 
ending  on  July  31,  2000.  Nominations 
should  be  submitted  to  the  Safioid  Field 
Office  Manager  at  the  address  bdiow. 
DATES:  All  nominations  should  lie 
received  by  September  2,  1997. 
ADDRESSES:  For  further  information 
contact:  Elmer  Walls,  Team  Leader,  Gila 
Resource  Area,  Safford  Field  Office,  711 
14th  Ave..  Safford,  AZ  85546,  telephone 
(520) 348-4400. 

Dated:  July  27,  1997. 
Bill  T.  Civisii, 
Field  Ofpce  Manager. 
[FR  Doc.  97-20763  Filed  S-fr-97;  8:45  am) 
BUXMG  COOC  4^1e-3^4l 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent 
Pursuam  to  ttie  Resource 
Coneervatlon  and  Recovery  Act 

In  accordance  with  Departmental 
policy,  28  CFR  §  50.7.  notice  is  hereby 
given  that  on  July  22, 1997,  a  proposed 
amended  consent  decree  in  United 
States  V.  Proteccion  Tecnica  Ecoiogfca. 
Inc..  et.  al.  Civil  Action  No.  86-1698 
(HL).  was  lodged  with  the  United  States 
District  Court  for  the  District  of  Puerto 
Rico,  pursuant  to  the  Resource 
Conservation  and  Recovery  Act,  42 
U.S.C.  §  6901 ,  ef  seq.  The  proposed 
consent  decree  amends  a  consent  decree 
the  United  States  entered  into  with 
Proteccion  Tecnica  Ecologica  Inc. 
("Proteco"),  and  Com(>ania  Ganadera 
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Dei  Sur,  Inc.,  which  decree  waa  entered 
by  the  Court  in  October,  1987  ("Original 
Consent  Decree").  The  proposed 
amended  consent  decree  also  resolves 
the  United  States'  claims  with  respect  to 
the  United  States'  Motion  to  Enforce  the 
Consent  Decree  and  United  States' 
Motion  to  Amend  and  Supplement  the 
Complaint. 

The  proposed  amended  consent 
decree  requires  Proteco  to  close  the 
hazardous  waste  units  at  the  facility 
Proteco  operates  at  Penuelas,  Puerto 
Rico  ("Facility")  pursaunt  to  closure 
plans  approved  by  the  Environmental 
Protection  Agency.  In  addition,  the 
proposed  amended  consent  decree 
requires  Proteco  to  deposit  $40,000  per 
month  in  an  escrow  account,  which 
monies  shall  be  spent  to  close  the 
hazardous  waste  units;  Proteco  is 
required  to  continue  to  make  deposits 
into  the  escrow  account  until  it  has  paid 
into  the  account  an  amount  equal  to  the 
estimated  cost  of  closure.  Further, 
Proteco's  civil  penalty  obligations  under 
the  Original  Consent  Decree  will  be 
modified  to  provide  that  the  United 
States  will  forgive  $225,671  of  the  civil 
penalty  amount  that  Proteco  owed.  The 
United  States  has  already  received  at 
least  $283,750  in  civil  penalties  under 
the  Original  Consent  I>ecree  and  the 
United  States  will  receive  at  least  an 
additional  $690,000  after  entry  of  the 
amended  consent  decree.  Further,  if 
Proteco  sells  its  assets  or  over  50%  of 
its  stock  within  one  year  of  the  public 
notice  of  the  proposed  closure  plan  for 
the  Facility,  Proteco  will  pay  an 
additional  civil  penalty  in  the  amount  of 
$225,671 

The  IDepartment  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  amended 
consent  decree.  Any  comments  should 
be  addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v. 
Proteccion  Tecnica  Ecoloffca.  Inc..  et 
al,  D.J.  Ref.  90-7-l-345a. 

The  proposed  amended  consent 
decree  may  be  examined  at  the  Office  of 
the  United  States  Attorney,  Federal 
Office  Building,  Carlos  E.  Chardon  Ave., 
Hato  Rey.  Puerto  Rico  00918.  and  at  the 
Region  II  office  of  the  Environmental 
Protection  Agency,  290  Broadway,  New 
York,  New  York  10007-1866,  and  at  the 
Consent  Decree  Library,  1120  G  Street, 
N.W..  4th  Floor.  Washington,  DC. 
20005,  (202)  624-0892.  A  copy  of  the 
proposed  amended  consent  decree  may 
be  obtained  in  person  or  by  mail  &t>m 
the  Consent  Decree  Library,  1120  G 
Street,  N.W.,  4th  Floor,  Washington, 


DC.  20005.  In  requesting  a  copy,  please 

enclose  a  check  (there  is  a  25  cent  p>er 

page  reproduction  cost)  in  the  amount 

of  $9.00  payable  to  the  Consent  Decree 

Library. 

Br«ca  S.  GeilMr, 

Deputy  Chief.  Envimnmental  Enforcement 

Section.  Envimnment  and  Natural  Resources 

Division 

IFR  Doc.  97-20842  Filed  8-6-97;  8:45  am) 

MLIMQ  COOe  4410-IS-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Ohrision 

Notice  Pursuant  to  the  National 
Cooperative  fleaearch  and  Production 
Act  of  1M3— MOST,  Inc. 

Notice  is  hereby  given  that,  on  June 
17,  1997.  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C. 
§4301  etaeq.  ( 'the  Act"),  Toyota 
Tsusho  America,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  and  (2)  the  nature  and 
objectives  of  a  production  venture 
known  as  MOST,  Inc.  The  notifications 
were  filed  for  the  purpose  of  invoking 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Pursuant  to  Section  6(b)  of  the  Act,  the 
identities  of  the  parties  are:  Toyota 
Tsusho  America,  Inc.,  New  York,  NY 
(owned  by  Toyota  Tsusho  Corporation, 
Nagoya,  Japan);  Daiki  International 
Trading  Corporation,  Torrance,  CA 
(owned  by  Daiki  Alumni  Industry  Co., 
Ltd.,  Osaka,  Japan);  and  Toyota  Tsusho 
Corporation.  The  general  area  of 
planned  activity  is  the  buying,  selling, 
smelting  and  refining  of  secondary 
aluminum  metals. 
Constance  K.  RoUnaon, 
Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  97-20841  Filed  8-6-97;  8:45  am] 
MUJNQ  OOOe  44ie-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

David  Qolden,  M.D.;  Suspension  of 
Registration 

On  Augvist  21.  1996,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  David  L.  Golden, 
M.D..  of  New  Orleans.  Louisiana, 
notifying  him  of  an  opportunity  to  show 
cause  as  to  why  DEA  should  not  revoke 


his  DEA  Certificates  of  Registration, 
BG3086306  and  BG3039218,  under  21 
U.S.C.  824(a)(3),  and  deny  any  pending 
applications  for  registration  as  a 
practitioner  pursuant  to  21  U.S.C. 
823(f).  for  reason  that  he  is  not  currently 
authorized  to  handle  controlled 
substances  in  the  State  of  Louisiana. 
The  order  also  notified  Dr.  Golden  that 
should  no  request  for  a  hearing  be  filed 
within  30  days,  his  hearing  right  would 
be  deemed  waived. 

The  Order  to  Show  Cause  was  sent  to 
both  of  Dr.  Golden's  registered 
locations,  as  well  as  to  an  address  where 
he  had  applied  for  a  DEA  registration. 
All  of  these  orders  were  returned  to 
DEA  unclaimed.  DEA  investigators  then 
attempted  to  personally  serve  Dr. 
Golden  with  the  Order  to  Show  Cause. 
Both  of  Dr.  Golden's  registered  locations 
were  abandoned  buildings.  The  address 
indicated  on  Dr.  Golden's  application 
for  registration  was  the  location  of 
someone  else's  office.  The  investigators 
went  to  the  address  listed  on  the 
driver's  license  of  a  woman  believed  to 
be  Dr.  Golden's  wife  and  were  told  that 
the  Goldens  had  moved  the  week  before. 
The  investigators  then  went  to  the 
address  listed  on  Dr.  Golden's  driver's 
license,  which  is  also  the  last  home 
address  that  the  Louisiana  State  Board 
of  Medical  Examiners  had  for  Dr. 
Golden.  This  location  appeared  to  be 
abandoned.  The  mailman  confirmed 
that  no  one  was  currently  living  at  the 
address,  but  that  mail  was  still  delivered 
there  and  picked  up  about  once  a 
month.  The  investigators  then  left  a 
copy  of  the  Order  to  Show  Cause  in  the 
mailbox  at  that  location. 

DEA  ultimately  received  a  letter  from 
Dr.  Golden  dated  June  25, 1997. 
indicating  that  he  had  received  the 
Order  to  Show  Cause,  and  asking  that 
all  correspondence  be  mailed  to  a  post 
office  box.  Dr.  Golden  did  not  request  a 
hearing  on  the  issues  raised  by  the 
Order  to  Show  Cause. 

The  Acting  Deputy  Administrator 
finds  that  based  upon  Dr.  Golden's  June 
25, 1997  letter,  it  is  clear  that  Dr.  Golden 
received  the  Order  to  Show  Cause, 
however,  he  did  not  request  a  hearing. 
Therefore,  Dr.  Golden  is  deemed  to  have 
waived  his  right  to  a  hearing.  After 
considering  the  relevant  material  from 
the  investigative  file  in  this  matter,  the 
Acting  Deputy  Administrator  now 
enters  his  final  order  without  a  hearing 
pursuant  to  21  CFR  1301.43  (d)  and  (e) 
and  1301.46. 

The  Acting  Deputy  Administrator 
finds  that  by  a  E)ecision  dated  August 
25, 1995,  the  Louisiana  State  Board  of 
Medical  Examiners  suspended  Dr. 
Golden's  license  to  practice  medicine 
for  two  years  beginning  on  September  1 , 
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1995,  baaed  upon  a  finding  of  medical 
incompetency  and  a  finding  of 
continuing  or  recurring  medical  practice 
which  fails  to  satisfy  the  prevailing  and 
usually  accepted  standards  of  medical 
practice  in  the  State  of  Louisiana.  The 
Acting  Deputy  Administrator  finds  that 
in  light  of  the  fact  that  Dr.  Golden  is  not 
currently  licensed  to  practice  medicina 
in  the  State  of  Louisiana,  it  is  reasonable 
to  infer  that  he  is  not  currently 
authorized  to  handle  controlled 
substances  in  that  state. 

The  DEA  does  not  have  statutory 
authority  imder  the  Controlled 
Substances  Act  to  issue  or  maintain  a 
registration  if  the  applicant  or  registrant 
is  without  state  authority  to  handle 
controlled  substances  in  the  state  in 
which  he  conducts  his  business.  21 
U.S.C  802(21),  823(f)  and  824(ai(3). 
This  prerequisite  has  been  consistently 
upheld.  See  Romeo  J.  Perez,  M.D.,  62  FR 
16193  (1997);  Demetris  A.  Green,  M.D.. 
61  FR  60728  (1996);  DominickA.  Ricci, 
M.D..  58  FR  51104  (1993). 

Dr.  Golden  did  not  dispute  that  he  is 
not  authorized  to  handle  controlled 
substances  in  Louisiana.  Therefore,  in 
light  of  his  lack  of  authorization  in 
Louisiana,  Dr.  Golden  is  not  entitled  to 
a  DEA  registration  in  that  state. 
However,  the  Acting  Deputy 
Administrator  finds  that  revocation  of 
Dr.  Golden's  registrations  is  not 
appropriate.  The  suspension  of  Dr. 
Golden's  state  privileges  expires  on 
September  1,  1997,  and  presumably  at 
that  time  he  will  be  authorized  to 
handle  controlled  substances  in  the 
State  of  Louisiana.  Given  that  his  state 
suspension  was  not  based  upon  his 
handling  of  controlled  substances  and 
that  his  privileges  will  be  reinstated  in 
approximately  one  month,  the  Acting 
Eteputy  Administrator  concludes  that 
Dr.  Golden's  DEA  registrations  should 
be  suspended  until  such  time  as  his 
state  privileges  are  reinstated. 

Accordingly,  the  Acting  Deputy 
Administrator  of  the  Drug  Enforcement 
Administration,  piu^uant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b)  and  0.104, 
hereby  orders  that  DEA  Certificates  of 
Registration,  BG3086306  and 
BG3039218,  previously  issued  to  David 
Golden.  M.D.,  be,  and  they  hereby  are, 
suspended  until  his  state  license  to 
practice  medicine  in  Louisiana  is 
reinstated  and  he  is  thereby  authorized 
to  handle  controlled  substances  in  that 
state.  The  suspension  shall  remain  in 
effect  until  the  DEA  office  in  New 
Orleans  receives  notification  from  Dr. 
Golden  that  his  state  privileges  have 
been  reinstated.  Regutiing  any  pending 
applications  for  registration  submitted 
by  David  Golden,  M.D.,  the  Acting 


Deputy  Administrator  orders  that  these 
applications  shall  be  granted  upon 
DEA's  receipt  of  notification  from  Dr. 
Golden  that  his  state  privileges  have 
been  reinstated  and  that  he  still  desires 
to  be  registered  at  the  address  listed  on 
the  application.  This  order  is  effective 
August  7,  1997. 

Dated:  August  1, 1907. 
James  S.  MiUbrd, 
Acting  Deputy  Administrator. 
(FR  Doc.  97-20786  Filed  8-6-97;  8:45  am} 

aaXMO  CODE  4410-0»-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  AdminlstFation 
[Doci(«rt4a  96-4S] 

Rick's  Pharmacy,  Inc..  Continuation  of 
Registration  WIttt  Restrictions 

On  August  29,  1996,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Rick's  Pharmacy,  Inc., 
(Respondent)  of  Clayton,  New  Mexico, 
notifying  it  of  an  opportunity  to  show 
cause  as  to  why  DEA  should  not  revoke 
its  DEA  Certificate  of  Registration, 
BR0924440,  under  21  U.S.C.  824  (a)(2) 
and  (a)(4),  and  deny  any  pending 
applications  for  registration  as  a  retail 
pharmacy  under  21  U.S.C.  823(f],  for 
reason  that  its  owner/pharmacist  has 
been  convicted  of  a  controlled  substance 
related  felony  offense  and  that  its 
continued  registration  would  be 
inconsistent  with  the  public  interest. 

By  letter  dated  September  5, 1996, 
Respondent,  through  counsel,  filed  a 
timely  request  for  a  hearing.  In  the 
midst  of  prehearing  proceedings, 
Respondent's  counsel  filed  a  motion  to 
withdraw  as  coimsel,  which  was 
granted.  'Thereafter,  Respondent  was 
represented  by  Rick  Balzano,  the 
principal  shareholder  and  pharmacist  of 
Respondent.  A  hearing  was  held  in 
Santa  Fe,  New  Mexico  on  February  5, 
1997,  before  Administrative  Law  Judge 
Gail  A.  Randall.  At  the  hearing,  both 
parties  called  witnesses  and  introduced 
documentary  evidence.  After  the 
hearing,  Government  counsel  submitted 
proposed  findings  of  fact,  conclusions  of 
law  and  argument,  and  Respondent 
submitted  a  letter  setting  forth  its 
position.  On  May  16, 1997,  Judge 
Randall  issued  her  Opinion  and 
Recommended  Ruling,  reconunending 
that  Respondent's  registration  be 
continued  subject  to  certain  conditions. 
On  June  6,  1997,  Govermnent  counsel 
filed  exceptions  to  the  Opinion  and 
Recommended  Ruling  of  the 


Administrative  Law  Judge,  and  on  )un« 
18, 1997,  Judge  Randall  transmitted  the 
record  of  these  proceedings,  including 
the  Govranment's  exoeptioDS  to  the 
Acting  Deputy  Admintetntor. 

The  Actuxg  Deputy  Administrator  has 
considered  VOb  iBCord  in  its  mtirety, 
and  pursuant  to  21  CFR  1318.67,  heraby 
issues  his  final  order  based  upon 
findings  of  bet  and  condusiaas  of  law 
as  hereinafter  set  faxth.  the  Acting 
Deputy  Administntor  adopts,  except  as 
specifically  noted  below,  the  Opinion 
and  Recommended  Ruling  of  tlw 
Administrative  Law  Judge.  His  adoption 
is  in  no  mnnnar  diminished  by  any 
recitation  of  facts,  issues  and 
conclusions  herein,  or  of  any  fisilure  to 
mention  a  matter  of  fact  or  law. 

The  Acting  Deputy  Administrator 
finds  that  Rick  Balzano  purchased 
Respondent  pharmacy  with  his  parents 
in  1987.  Mr.  Balzano  is  the  prasidoit 
and  pharmacist-in-charge  oi 
Respondent,  his  father  is  the  vice 
president  and  his  mother  is  the 
secretary  and  treasurer.  In  addition  to 
Respondent  pharmacy,  then  is  only  one 
other  retail  pharmacy  and  one  hospital 
pharmacy  in  Clayton,  New  Mexico,  with 
the  next  closest  pharmacy 
approximately  82  miles  from  Clayton. 
Mr.  Balzano  is  one  of  only  two 
pharmacists  practicing  in  Cla]rton. 

On  October  6  and  7, 1992.  New 
Mexico  Board  of  Pharmacy  inspectors 
went  to  Respondent  pharmacy  to 
conduct  a  routine  in^>ection  and  audit 
of  controlled  substances.  According  to 
Mr.  Balzano,  by  the  time  the  inspectors 
arrived  at  the  pharmacy  at  4:(X>  p.m.  on 
the  first  day,  he  had  already  consumed 
approximately  50  controlled  substance 
pills. 

The  audit  covered  the  period  fi^m 
January  6,  1991  to  October  6, 1992,  and 
revealed  overages  and  shortages  for  all 
of  the  audited  substances.  Significantly, 
Respondent  could  not  accoimt  for 
19,394  dosage  units  of  Lortab  7.5  mg.; 
8,201  dosage  units  of  phentermine  30 
mg.;  2,100  dosage  imits  of  "i3arvon 
Compoimd-65  generic";  1,430  dosage 
units  of  Halcion  6.25  mg.;  1,121  dosage 
units  of  temazepam  30  mg.;  1,546 
dosage  units  of  clorazepate  7.5  mg.; 
1,244  dosage  units  of  diazepam  10  mg.; 
2,800  dosage  units  of  Roxicet;  and  1.397 
dosage  units  of  Tylox.  Significant 
overages,  where  Res|x>n(^nt  could 
account  for  more  of  a  drug  than  it  was 
accountable  for  include,  1,521  dosage 
units  of  Darvon-N-100;  1,606  Wygesic 
generic;  and  1.994  Tranxene  3.75  mg. 

On  October  28, 1992,  the  inspectcus 
went  to  Respondent  pharmacy  to  return 
the  records  used  in  conductiiig  the  audit 
and  to  discuss  the  audit  with  Mr. 
Balzano.  At  that  time.  Mr.  Balzano 
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admitted  that  he  had  a  drug  abuse 
problem.  Mr.  Balzano  testified  at  the 
hearing  in  this  matter  that  his  tolerance 
to  the  drugs  built  up  to  the  point  that 
he  could  ingest  more  than  50  pills  per 
day.  He  admitted  to  (wrsonally  talcing  a 
number  of  the  missing  controlled 
substances,  including  lorazepam, 
Ativan,  Dalmane,  flurazepam,  Fastin. 
pbentennine,  Halcion,  Restoril, 
temazepam,  Valium,  diazepam,  Xanax, 
Lorcet,  Lortab,  Vicodin,  Dmedrine, 
Percodan,  Roxiprin,  Percocet,  Roxicet, 
and  Tylox.  However,  Mr.  Balzano 
denied  taking  the  remaining  substances 
that  were  unaccounted  for  during  the 
audit  period.  He  suggested  at  the 
hearing  that  had  he  been  given  an 
opportunity  to  explain  the  audit 
discrepancies,  the  overages  and 
shortages  may  have  balanced  each  other 
out  based  upon  the  dispensing  of  a 
generic  substance  when  a  brand  name 
substance  had  been  preacritied  or  based 
upon  the  potential  labeling  or 
mislabeling  of  the  substances. 

During  the  investigation,  the  New 
Mexico  Bowd  of  Pharmacy  inspectors 
discovered  several  prescriptions 
apparently  issued  by  a  local  dentist  for 
Mr.  Balzano  and  other  patients.  The 
dentist  denied  writing  any  of  the 
prescriptions  for  Mr.  Balmno,  and  Mr. 
Balzano  ultimately  admitted  that  he  had 
forged  several  of  tile  dentist's 
prescriptions.  Mr.  Q^zano  also  admitted 
filling  prescriptions  that  had  been 
issued  by  the  dentist  for  individuals  for 
the  stimulant  drugs,  phentermine  and 
Fastin.  In  addition,  the  inspectors 
discovered  16  prescriptions  for  Fastin 
for  an  individual  that  were  allegedly 
written  by  a  local  physician.  The 
physician  denied  wrriting  these 
prescriptions,  and  Mr.  Balzano  admitted 
at  the  hearing  in  this  matter  to 
improperly  dispensing  the  drugs. 
Finally,  the  investigation  revealed 
several  prescriptions  for  femily 
members  allegedly  authorized  by  Mr. 
Balzano's  brother  who  is  a  dentist.  Dr. 
Balzano  indicated  to  the  inspectors  that 
he  had  not  authorized  some  of  these 
prescriptfons,  and  Mr.  Balzano  testified 
that  he  now  understands  that  he  should 
not  have  dispensed  these  controlled 
substances. 

Mr.  Balzano  testified  that  after  the 
inspectors  were  at  Respondent 
pharmacy  in  early  October  1992,  he 
began  his  recovery  efforts  ttom  drug 
addiction,  and  has  not  improperly  taken 
any  controlled  substances  since  October 
28.  1992.  Which  he  began  his  recovery 
efforts  on  his  own,  in  March  1993,  he 
entered  a  local  treatment  center  where 
he  stayed  for  three  weeks,  during  which 
time  he  closed  Respondent  pharmacy 
and  informed  the  community  of  his 


drug  abuse  problem.^  Following  his  in- 
patient treatment,  Mr.  Balzano  signed  a 
two-year  voluntary  contract  with  the 
Pharmacists'  Recovery  Network 
Committee  of  New  Mexico  (PRN)  which 
required  at  least  12  random  urine 
screens  a  year,  attendance  at  3  to  4 
Alcoholics  Anonymous  or  Narcotics 
Anonymous  meetings  per  week,  and 
attendance  at  monthly  PRN  meetings  in 
Albuquerque,  jNew  Mexico.  During  the 
term,  of  the  contract,  Mr.  Balzano 
underwent  22  random  urine  screens, 
and  all  were  negative.  According  the 
PRN,  Mr.  Balzano  complied  with  all  the 
requirements  of  the  contract.  Following 
the  expiration  of  the  contract  in  March 
1995,  Mr.  Balzano  remained  an  active 
member  of  the  PRN. 

As  a  result  of  the  investigation, 
information  was  filed  in  the  United 
States  CHstrict  Court  for  the  District  of 
New  Mexico,  charging  that  Mr.  Balzano 
knowingly  and  intentionally  acquired 
60  Lortab  7.5  mg.  tablets,  a  Schedule  III 
controlled  substance,  by  forging  the 
local  dentist's  name  to  a  prescription  in 
violation  of  21  U.S.C.  843(a)(3). 
Thereafter,  in  March  1994,  following 
Mr.  Balzano's  entering  a  plea  of  guilty, 
he  was  convicted  of  the  felony  offense 
of  acquiring  or  obtaining  a  controlled 
substance  by  forgery,  deception  or 
subterfuge  in  violation  of  21  U.S.C. 
843(a)(3).  Mr.  Balzano  was  sentenced  to 
two  years  probation,  and  on  August  31, 
1995,  he  was  granted  early  termination 
of  probation  due  to  satisfactory 
behavior. 

In  August  1996,  New  Mexico  Board  of 
Pharmacy  inspectors  conducted  another 
inspection  at  Respondent  pharmacy. 
The  inspector  who  testified  at  the 
hearing  in  this  matter  indicated  that  the 
following  violations  were  revealed:  (1) 
A  required  reference  book,  and  the  New 
Mexico  Pharmacy  Laws  and  Regulations 
were  not  on  the  premises;  (2)  a  required 
"Purchaser's  Statement"  was  missing 
from  the  exempt  narcotic  book;  (3)  the 
time  of  day  was  not  properly  recorded 
on  the  1996  inventory;  and  (4)  the 
practitioner's  DEA  registration  number 
was  not  recorded  on  several 
prescription  forms.  The  inspectors  did 
not  conduct  an  audit  of  controlled 
substances  during  this  inspection. 
According  to  the  inspector,  the  noted 
violations  were  corrected  and 
Respondent  pharmacy  has  been  in 
compliance  with  these  requirements 
since  the  August  1996  inspection. 

FoUowring  a  formal  hearing  on  January 
28.  1997.  the  New  Mexico  Board  of 


'  In  hsr  opinion  and  Racommendad  Ruling,  the 
AdminutraUv*  Law  |udga  indicated  that 
Reapoodeni  pharmacy  remained  cJoaed  for  three 
moothi.  however.  Mr  Balzano  leatiBed  that  the 
pharmacy  waa  cloaed  (or  three  weeka 


Pharmacy  (Board)  issued  a  decision  on 
February  24, 1997,  regarding  Mr. 
Balzano's  pharmacist  license.  The  Board 
found  inter  alia,  that  Mr.  Balzano  was 
the  pharmacist-in-charge  of  Respondent; 
that  the  1992  inspection  revealed 
shortages  of  Schedule  II,  III  and  TV 
controlled  substances;  that  Mr.  Balzano 
was  convicted  in  March  9, 1994  in  the 
United  States  District  Court  of  the 
District  of  New  Mexico  of  one  count  of 
acquiring  or  obtaining  a  controlled 
substance  by  forgery,  deception  or 
subterfuge,  and  was  sentenced  to  two 
years  probation  with  conditions;  that 
Mr.  Balzano  completed  his  probation 
and  program  with  the  PRN;  and  that  Mr. 
Balzano  admitted  that  he  had  a 
substance  abuse  problem  and  had  the 
drugs  for  his  own  use.  As  a  result,  the 
Board  placed  Mr.  Balzano  on  probation 
for  two  years,  and  his  pharmacist's   - 
license  was  suspended  for  two  years 
with  all  but  28  days  held  in  abeyance 
pending  successful  completion  of  the 
probationary  period.  In  addition,  the 
Board  ordered  Mr.  Balzano  to  sign  a 
new  five  year  contract  with  the  PRN;  to 
not  dispense  any  controlled  substances 
to  himself  or  to  his  immediate  family 
members;  an  to  notify  the  Board  of  any 
personal  controlled  substance 
prescription  "with  a  copy  of  the 
prescription  attached  and  a  note  from 
the  prescribing  authority  that  the 
prescription  is  medically  indicated." 
Finally,  the  Board  noted  that,  "(ilf  it 
comes  to  the  attention  of  the  Board  that 
[Mr.  Balzano)  was  violated  the  terms 
and  conditions  of  probation,  [Mr. 
Balzano's]  license  to  practice  will  t>e 
immediately  suspended  pending  a 
hearing  before  the  Board." 

Respondent  entered  into  evidence 
affidavits  from  the  administrator  of  the 
local  hospital,  the  president  of  a  local 
bank,  the  chairman  of  the  PRN,  the 
assistant  director  of  the  PRN,  several 
physicans.  including  the  local  dentist 
whose  name  Mr.  Balzano  had  forged  on 
the  prescription  for  Lortab,  and  others. 
These  individuals  attested  to  Mr. 
Balzano's  professional  integrity  and  to 
the  community's  need  for  the  continued 
operation  of  Respondent  pharmacy. 

The  Deputy  Administrator  may 
revoke  or  suspend  a  DEA  Certificate  of 
Registration  under  21  U.S.C.  §  824(a), 
upon  a  finding  that  the  registrant: 

(2)  Has  been  convictad  of  a  felony  under 
thi*  tubchspter  or  lubchspter  II  of  this 
chapter  or  any  other  law  of  the  United  States, 
or  of  any  State  relating  to  any  substance 
defiined  in  this  sulichapter  as  a  controlled 
substance; 


(4)  Has  committed  such  acts  as  would 
render  his  rvgistration  under  section  B23  of 
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this  title  inconsistent  with  the  public  interest 
as  detennined  luider  such  section; 

•         •         *         •         • 

It  is  imdisputed  that  Mr.  Balzano  was 
convicted  on  March  9. 1994,  of  a  felony 
violation  of  21  U.S.C.  843(a)(3).  It  is 
well  settled  that  a  pharmacy  operates 
under  the  control  of  owners, 
stockholders,  pharmacists  or  other 
employees,  and  if  any  such  person  is 
convicted  of  a  felony  offense  related  to 
controlled  substances,  grounds  exist  to 
revoke  the  pharmacy's  registration 
under  21  U.S.C.  824(a)(2).  See  Maxicare 
Pharmacy.  61  FR  27.368  (1996);  Big-T 
Pharmacy,  Inc..  47  FR  51.830  (1982). 
Therefore,  the  Acting  Deputy 
Administrator  concurs  with  Judge 
Randall's  conclusion  that  the 
Government  has  proven  by  a 
preponderance  of  the  evidence  that 
KTOimds  exist  to  revoke  Respondent's 
registration  under  21  U.S.C.  824(a)(2). 
based  upon  the  controlled  substance 
related  felony  conviction  of  its  owner/ 
pharmacist.  Mr.  Balzano. 

Pursuant  to  21  U.S.C.  §§  823(f)  and 
824(a)(4).  the  Deputy  Administrator  may 
also  revoke  a  DEA  Certificate  of 
Registration  and  deny  any  pending 
applications,  if  he  determines  that  the 
continued  registration  would  be 
inconsistent  with  the  public  interest. 
Section  823(f)  requires  that  the 
following  factors  be  considered: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  Compliance  with  applicable  State, 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  or  safety. 
These  factors  are  to  be  considered  in  the 
disjunctive;  the  Deputy  Administrator 
may  rely  on  any  one  or  a  combination 
of  factors  and  may  give  each  factor  the 
weight  he  deems  appropriate  in 
determining  whether  a  registration 
should  be  revoked  or  an  application  for 
registration  be  denied.  See  Henry  J. 
Schwarz.  Jr..  M.D.,  Docket  No.  88-42,  54 
FR  16,422  (1989).  In  this  case,  all  five 
factors  are  relevant. 

As  to  factor  one,  it  is  undisputed  that 
on  February  24, 1997,  the  New  Mexico 
Board  of  Pharmacy  issued  a  decision 
placing  Mr.  Balzano  on  probation  for 
two  years  and  suspending  his 
pharmacist  license  for  two  yeore  with  all 
but  28  days  held  in  abeyance  pending 
successful  completion  of  the 


probationary  period.  As  terms  of  his 
probation,  the  Board  ordered  Mr. 
Balzano  to  sign  a  five  year  contract  with 
the  PRN,  prohibiting  him  from 
dispensing  controlled  substances  to 
himself  or  to  inunediate  family 
members,  and  required  him  to  notify  the 
Board  if  he  obtained  any  personal 
controlled  substance  prescriptions. 

Factors  two  and  four,  respondent's 
experience  in  dispensing  controlled 
substances  and  compliance  with  state, 
Federal  or  local  laws  relating  to 
controlled  substances,  are  relevant  in 
determining  the  public  interest.  The 
1992  audit  results  which  revealed 
significant  overages  and  shortages  of 
Schedule  II-IV  controlled  substances 
indicated  at  the  very  least  a  failiue  to 
maintain  complete  and  acxurate  records 
as  required  by  21  U.S.C.  827.  However, 
Mr.  Balzano  admitted  to  diverting  many 
of  the  missing  drugs  for  his  personal  use 
in  violation  of  under  21  U.S.C.  843(a)(3). 
Although  Mr.  Balzano  admitted  to 
having  a  drug  abuse  problem,  he  denied 
taking  a  significant  number  of  the 
unaccounted  for  controlled  substances. 
The  Acting  Deputy  Administrator 
concurs  with  Judge  Randall's  finding 
that  Mr.  Balzano  "failed  to  provide  a 
perauasive  explanation  for  these 
shortages." 

Mr.  Balzano  admitted  to  other 
instances  of  improper  dispensing  of 
controlled  substances.  He  admitted  to 
forging  several  prescriptions  for  his 
personal  use  with  the  name  of  the  local 
dentist  in  violation  of  21  U.S.C.  829  and 
843(a)(3).  He  admitted  to  filling 
prescriptions  for  Fastin/phentermine 
issued  by  a  dentist  not  in  the  usual 
course  of  professional  practice  in 
violation  of  21  U.S.C.  829  and  21  CFR 
1306.04.  Finally,  he  admitted  to 
dispensing  controlled  substances  to 
family  members  and  to  another 
individual  without  the  appropriate 
authorization  from  a  practitioner  in 
violation  of  21  U.S.C.  829  and  841. 

The  subsequent  state  audit  conducted 
in  1996  revealed  the  following  state 
regulatory  violations:  a  required 
reference  book  and  the  New  Mexico 
Pharmacy  Laws  and  Regulations  were 
not  on  the  premises;  a  statement  was 
missing  in  the  exempt  narcotic  book;  the 
time  of  day  was  not  recorded  on  the 
1996  inventory,  and  the  practitioner's 
DEA  registration  number  was  not  on 
several  prescription  forms.  ^  Failure  to 
record  the  time  of  the  day  on  the 


»  The  Government  asserU  that  the  inspection  also 
revealed  that  Respondent  failed  to  have  controlled 
substance  invoices  r«adily  retrievable.  However,  the 
testimony  of  the  insp«ctor  at  the  hearing  in  this 
matter  did  not  specifically  address  Respondent's 
failure  to  comply  with  this  requirement  of  the  state 
regulations. 


inventory  was  also  a  violation  of  21  CFR 
1304.11.  and  failure  to  place  the 
practitioner's  DEA  registration  on 
prescriptions  was  also  a  violation  of  21 
CFR  1306.05.  The  Acting  Deputy 
Administrator  disagrees  with  Judge 
Randall's  finding  that  "although  the 
1996  Board  inspection  found 
administrative  discrepancies,  none  of 
these  errors  involved  the  handling  of 
controlled  substances."  Failure  to  note 
the  time  on  a  controlled  substance 
inventory  and  Mliue  to  place  a 
practitioner's  DEA  registration  on 
prescriptions  clearly  are  violations  that 
relate  to  the  handling  of  controlled 
substances.  However,  the  Acting  Deputy 
Administrator  notes  that  since  the  1996 
inspection,  Respondent  has  been  in 
compliance  witii  these  requirements. 

As  to  factor  three,  it  is  imdisputed 
that  Mr.  Balzano,  Respondent's  owner/ 
pharmacist  was  convicted  in  March 
1994  of  one  count  of  acquiring  or 
obtaining  controlled  substances  by 
misrepresentation,  fraud,  forgery, 
deception,  or  subterfuge  in  violation  of 
21  U.S.C.  843(a)(3).  as  a  result  of  his 
forging  a  local  dentist's  name  to  a 
prescription  for  Lortab  in  order  to  obtain 
controlled  substances  for  his  own  use. 
As  discussed  previously,  a  pharmacy's 
registration  may  be  revoked  on  the  basis 
of  the  owner/pharmacist's  felony 
conviction  relating  to  controlled 
substances. 

Regarding  factor  five,  Mr.  Balzano 
admitted  that  he  had  a  substance  abuse 
problem  for  anumber  of  years.  Further, 
he  admitted  that  he  diverted  a 
significant  amoimt  of  controlled 
substances  from  the  pharmacy  for  his 
own  use.  A  number  of  the  missing  drugs 
however,  remain  unaccounted  for 
following  the  1992  audit.  The  Acting 
Deputy  Administrator  agrees  with  Judge" 
Randall  and  the  Govenunent,  "that  the 
public  health  and  safety  was  placed  at 
risk  by  Mr.  Balzano's  lack  of  judgment 
and  concern  for  the  precision  needed  by 
a  pharmacist  to  properly  fill 
prescriptions  for  patients  relying  on  his 
professionalism." 

The  Government  has  proven  by  a 
preponderance  of  the  evidence  that 
groimds  exist  to  revoke  Respondent 
pharmacy's  DEA  registration  under  21 
U.S.C.  824(a)(4).  However,  like  Judge 
Randall,  the  Acting  Deputy 
Administrator  finds  that  while 
"Respondent's  evidence  in  mitigation 
does  not  justify  or  excuses  the 
misconduct  of  Mr.  Balzano.  [it  is] 
significant  and  credible  that  he  admitted 
to  the  extensive  scope  of  his  previous 
drug  addiction  and  to  his  misconduct 
that  flowed  from  his  illness,  to  include 
the  forging  of  prescriptions."  Mr. 
Balzano  last  improperly  used  controlled 
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substances  in  October  1992.  He  has 
undergone  extensive  rehabilitation 
treatment  which  will  now  continue 
until  the  year  2002  in  light  of  the 
Board's  recent  decision  requiring  him  to 
enter  into  a  five  year  contract  with  the 
PRN. 

It  is  significant  that  beyond  diverting 
drugs  from  the  pharmacy  for  his  own 
use,  Mr.  Balzano  forged  prescriptions, 
and  improperly  dispensed  controlled 
substances  to  his  family  members  and 
others.  In  addition,  the  other  shortages 
and  overages  revealed  by  the  1992  audit 
have  yet  to  be  explained.  However,  Mr. 
Balzano  testified  at  the  hearing  in  this 
matter  that,  "I  did  some  things  when  I 
was  on  drugs  that  I  just  cannot  believe 
that  I  did  them.  You're  a  different 
person  when  you're  on  these  drugs.  I 
can't  explain  some  of  the  things  I  did  or 
why  I  did  them." 

As  noted  above,  Mr.  Balzano  has  been 
bee  from  drugs  since  October  1992,  and 
Respondent  has  continued  in  operation 
since  1992  with  no  allegations  of 
improper  handling  of  controlled 
substances  other  than  the  several 
violations  found  during  the  August  1996 
inspection  which  have  since  been 
corrected.  Previously,  DEA  has  held  that 
while  a  lapse  in  time  since  the 
wrongdoing  is  not  dispositive,  it  is  a 
factor  to  be  considered.  See  Nomian 
A/pert,  M.D.,  58  FR  67.420  (1993).  In 
this  case,  it  is  significant  that  since  the 
1992  inspection,  Mr.  Balzano  has 
undergone  extensive  treatment  for  his 
drug  addiction,  has  remained  drug-free, 
has  accepted  responsibility  for  his  past 
misconduct,  and  has  essentially 
remained  in  compliance  with  the  laws 
and  regulations  relating  to  controlled 
substances.  In  addition,  as  Judge 
Randall  noted  that  should  Respondent's 
DEA  registration  be  revoked,  "the 
residents  of  Clayton.  New  Mexico  will 
be  left  with  only  one  retail  pharmacy 
*   *   *  (and)  will  either  have  to  use  this 
pharmacy  or  travel  82  miles  to  the  next 
closest  pharmacy." 

Judge  Randall  concluded  "that  the 
public  interest  will  best  be  served  by 
allowing  the  Respondent  to  continue 
with  its  Certificate  of  Registration  with 
certain  conditions"  beyond  those 
required  by  the  Board's  decision.  Judge 
Randall  recommended  that  Respondent 
shall  comply  with  the  following  terms 
for  three  years  from  the  effective  date  of 
the  final  order: 

(1)  submit  to  the  local  DEA  office  a 
copy  of  the  Respondent's  state-required 
annual  inventory: 

(2)  submit  to  the  local  DEA  office  the 
results  of  any  audit  or  inspection 
conducted  upon  the  Respondent  by  the 
Board;  and 


(3)  notify  the  local  DEA  office  within 
5  work  days  in  the  event  the  New 
Mexico  Pharmacy  Board  reinstates  the 
suspension  of  Mr.  Balzano's  license. 
Judge  Randall  further  recommended 
that  "(i]n  the  event  Mr.  Balzano  ceases 
to  work  as  the  Respondent's  pharmacist, 
the  Respondent  may  apply  to  DEA  to 
have  these  conditions  removed  frnm  its 
Certificate  of  Registration." 

The  Government  filed  exceptions  to 
the  Administrative  Law  Judge's  Opinion 
and  Recommended  Ruling,  arguing  that 
the  Administrative  Law  Judge  failed  to 
"make  a  finding  with  respect  to 
unexplained  controlled  substance 
shortages  which  were  not  alleged  to 
have  been  consumed  by  Respondent's 
pharmacist,"  The  Government  argued 
that  "at  a  minimum.  Respondent  and 
pharmacist  Balzano  failed  to  keep 
complete  and  accurate  records.  *   *   *" 
The  Government  further  contended  that 
the  "evidence  of  Mr.  Balzano's  activity 
with  regard  to  unlawful  distribution  of 
controlled  substances  by  falsified 
prescriptions  •   •   •  could  support  an 
inference  that  other  missing  controlled 
substances  were  also  diverted."  The 
Acting  Deputy  Administrator  finds  that 
the  Administrative  Law  Judge,  in 
considering  factors  two.  four  and  five, 
did  in  fact  find  that  Mr.  Balzano  did  not 
provide  a  persuasive  explanation  for  the 
missing  drugs  other  than  those  he 
admitted  to  consuming.  The  Acting 
Deputy  Administrator  agrees  with  the 
Government's  contention,  that  at  a 
minimum,  these  shortages  represent 
faulty  recordkeeping.  However,  the 
Acting  Deputy  Administrator  rejects  the 
Government's  argument  that  the 
evidence  presented  supports  an 
inference  that  the  missing  drugs  were 
diverted.  While  Mr.  Balzano  admitted 
that  several  forged  prescriptions  were 
filled  and  that  controlled  substances 
were  improperly  dispensed  on  several 
occasions,  there  was  no  evidence 
presented  at  the  hearing  which  would 
warrant  a  finding  that  the  unexplained 
shortages  were  the  result  of  diversion. 

The  Government  also  argued  in  its 
exceptions  that  Judge  Randall's 
"recommended  action  in  this  matter  is 
a  departure  fit>m  prior  agency  practice 
and  policy."  In  support  of  its  argument, 
the  Government  cited  to  several  cases 
where  a  pharmacy's  DEA  registration 
was  revoked  based  upon  the  improper 
dispensing  of  controlled  substances  and 
the  conviction  of  the  pharmacist  for  a 
felony  offense  relating  to  controlled 
substances.  See  Farmacia  Ortiz,  61  ¥R 
726  (1996),  Dellmar  Pharmacy  »4.  59  FR 
46.066  (1994);  and  Nasir  Gore.  T/A  AH 
Drugs  Pharmacy.  Inc..  59  FR  60.661 
(1994).  The  Acting  Deputy 
Administrator  recognizes  that  the  DEA 


registrations  of  these  pharmacies  were 
in  fact  revoked,  however  these  cases  can 
be  distinguished  frt3m  the  instant 
proceeding.  In  this  case.  Respondent's 
owner/pharmacist  admitted  to  a  serious 
drug  abuse  problem  which  caused  his 
misconduct.  Mr.  Balzano  has  accepted 
responsibility  for  his  past  behavior  and 
has  undergone  extensive  rehabilitation. 
He  has  been  drug-free  since  October 
1992.  and  will  continue  to  be  monitored 
by  the  PRN  for  a  number  of  years.  In 
addition.  Respondent  pharmacy  has 
continued  in  operation  since  1992  with 
no  evidence  of  violations  of  a  similar 
nature  to  those  revealed  by  the  1992 
inspection.  Therefore,  the  Acting 
Deputy  Administrator  does  not  find  that 
the  Administrative  Law  Judge's 
reconunendation  to  continue 
Respondent's  registration  subject  to 
certain  restrictions  is  a  departiuv  bom    • 
prior  agency  practice.  The  Acting 
Deputy  Administrator  concludes  that  it 
is  in  the  public  interest  to  continue 
Respondent's  registration  in  light  of  the 
foregoing,  as  well  as  the  need  for 
Respondent  pharmacy  in  the 
community. 

Nevertheless,  the  Acting  Deputy 
Administrator  does  concur  with  the 
Government's  contention  that  if 
Respondent's  registration  is  to  be 
continued,  the  restrictions  imposed  on 
its  registration  should  more  directly 
address  the  nature  of  Respondent's 
misconduct,  than  those  restrictions 
recommended  by  Judge  Randall.  Mr. 
Balzano  suffered  bom  a  serious  drug 
abuse  problem  causing  him  to  divert 
controlled  substances  from  the 
pharmacy  for  his  own  use,  to 
improperly  dispense  controlled 
substances  to  others,  and  at  the  very 
least,  to  fail  to  maintain  complete  and 
accurate  records  of  controlled 
substances.  Consequently,  the  Acting 
Deputy  Administrator  concludes  that 
Respondent's  registration  shall  be 
subject  to  the  following  conditions: 

(1)  If  Mr.  Balzano's  contract  with  the 
PRN  is  terminated  before  the  expiration 
of  the  five  year  term,  Mr.  Balzano  shall 
continue  to  undergo  random  urinalysis 
at  his  own  expense  no  less  than  one 
time  per  month  for  the  original  term  of 
the  contract.  Results  of  these  urine 
screens  shall  be  submitted  to  the  DEA 
office  in  Albuouerque,  New  Mexico. 

(2)  If  Mr.  Balzano's  contract  with  the 
PRN  is  terminated  before  the  expiration 
of  the  five  year  term,  Mr.  Balzano  shall 
be  prohibited  firom  dispensing 
controlled  substances  to  himself  or 
members  of  his  immediate  family  for  the 
original  term  of  the  contract. 

(3)  For  three  years  fit>m  the  effective 
date  of  this  final  order.  Respondent 
shall  undergo  an  annual  audit  of 
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controlled  substances  conducted  by  an 
independent  auditor  hired  by 
Respondent.  Results  of  these  audits 
shall  be  forwarded  to  the  DEA  office  in 
Albuquerque.  New  Mexico. 

(4)  Respondent  shall  notify  the  local 
DEA  office  in  Albuquerque,  New 
Mexico  within  5  work  days  in  the  event 
the  New  Mexico  Pharmacy  Board 
reinstates  the  suspension  of  Mr. 
Balzano's  pharmacist  license. 

Accordingly,  the  Acting  Deputy 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824,  and  28  CFR  0.100(b)  and  0.104, 
hereby  orders  that  DEA  Certificate  of 
Registration,  BR0924440.  issued  to 
Rick's  Pharmacy,  Inc.,  be  continued, 
and  any  pending  applications  for 
renewal  be  granted,  subject  to  the  above 
described  restrictions.  This  order  is 
effective  September  8, 1997. 

Dated:  July  31,  1997. 
James  S.  Milibrd, 

Acting  Deputy  Administrator. 

(FR  Doc.  97-20787  Filed  8-6-97;  8:45  am) 

BlUmOCOOE  4410-(W-H 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Existing  Collection;   . 
Comment  Request 

ACTION:  Extension  of  an  existing 
collection:  Application  for  action  on  an 
approved  application  or  petition. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995.  The  information  collection  is 
published  to  obtain  comments  bom  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted 
until  October  6, 1997. 

Written  comments  and  suggestions 
bom  the  public  and  affected  agencies 
concerning  the  collection  of  information 
should  address  one  or  more  of  the 
following  four  points. 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information. 


including  the  validity  of  the 
methodology  and  assimiptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  ofThis  Information 
Collection 

(1)  Type  of  Information  Collection: 
Extension  of  ciurently  approved 
information  collection. 

(2)  Title  of  the  Form/Collection: 
Application  for  Action  on  an  Approved 
Application  or  Petition. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-824.  Adjudications 
Division,  hnmigration  and 
Natiualization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  form  is  used  to 
request  a  duplicate  approval  notice,  to 
notify  the  U.S.  Consiilate  that  a  person 
has  been  adjusted  to  permanent  resident 
status  so  family  member  can  apply  for 
derivative  immigrant  visa  and  to  request 
another  U.S.  Consulate  be  notified  that 

a  petition  has  been  approved. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  43,772  respondents  at  25 
minutes  (.416)  hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  18,209  annual  burden  hours. 

If  you  have  additional  conmients. 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instnunent  with  instructions,  or 
additional  information,  please  contact 
Mr.  Richard  A.  Sloan,  202-:JBl 6-7600, 
Director,  Policy  Directives  and 
Instructions  Branch,  hnmigration  and 
Natiu^ization  Service.  U.S.  Department 
of  JusUce,  Room  5307,  425  I  Street,  NW.. 
Washington,  DC  20536. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Seciuity  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street.  NW..  Washington.  DC 
20530. 


Dated:  August  24. 1997. 
Robert  B.  Briggs, 

Department  Clearance  Officer.  UniteH  States 

Department  of  Justice. 

(FR  Doc.  97-20880  Filed  8-6-97;  8:45  am] 

BILUNG  COOC  4410-1S-M 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Existing  Collection; 
Comment  Request 

ACTION:  Extension  of  an  existing 
collection.  Application  for  Replacement 
Naturalization/Citizenship  Document. 

The  Department  of  Justice 
Immigration  and  Natiu^ization  Service 
has  submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995.  The  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted 
imtil  October  6,  1997.  Written 
comments  and  suggestions  bom  the 
public  and  affected  agencies  concerning 
the  proposed  collection  of  information 
should  address  one  or  more  of  the 
following  four  points. 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  he 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  ofThis  Information 
Collection 

(1)  Type  of  Information  Collection: 
Extension  of  currently  approved 
information  collection. 

(2)  Title  of  the  Form/Collection: 
Application  for  Replacement 
Naturalizatioiv/Citizenship  Document. 
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(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  N-565.  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  form  is  used  to  apply 
for  a  replacement  of  a  Declaration  of 
Intention.  Naturalization  Certificate. 
Certificate  of  Citizenship  or  Repatriation 
Certificate,  or  to  apply  for  a  special 
certificate  of  naturalization  recognized 
by  a  foreign  country. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  18,000  respondents  at  55 
minutes  (.916)  hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  16,488  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Mr.  Richard  A.  Sloan,  202-616-7600, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service.  U.S.  Department 
of  Justice.  Room  5307,  425  I  Street,  NW., 
Washington,  DC  20536. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer.  United  States  DeparUnent  of 
Justice,  information  Management  and 
Security  Staff,  Justice  Management 
Division.  Suite  850.  Washington  Center. 
1001  G  Street.  NW  ,  Washington.  DC 
20530. 

Dated:  August  4.  1997. 

Robert  B.  Brigga, 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 

[FR  Doc.  97-20M1  Filed  8-6-97;  8:45  ami 

BHJJNa  GOOC  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Sarvica 

Agartcy  Information  Collaction 
Activttiaa:  Exiating  Collaction: 
Commanta  Raquaatad 

ACTION:  Extension  of  an  existing 
collection:  Application  for  issuance  or 
replacement  of  Northern  Mariana  Card. 

The  Department  of  Justice. 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  clearance  in  accordance 


with  the  Paperwork  Reduction  Act  of 
1995.  The  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted 
until  October  6.  1997.  Written 
comments  and  suggestions  from  the 
public  and  affected  agencies  concerning 
the  proposed  collection  of  information 
should  address  one  or  more  of  the 
following  points. 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  of 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  This  Iniomiation 
Collection 

(1)  Type  of  Information  Collection: 
Extension  of  currently  approved 
information  collection. 

(2)  Title  of  the  Form/Collection: 
Application  for  Issuance  or 
Replacement  of  Northern  Mariana  Card. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-777.  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  Applicants  may  apply  for  a 
Northern  Mariana  identification  card  if 
they  received  United  States  citizenship 
pursuant  to  Public  Law  94—241 
(Covenant  to  Establish  a  Commonwealth 
of  the  Northern  Mariana  Island). 

(5)  As  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  100  respondents  at  30  minutes 
(.5)  hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  50  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collaction 


instrument  with  instructions,  or 
additional  information,  please  contact 
Mr.  Richard  A.  Sloan.  202-616-7600. 
Director.  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307,  425  I  Street,  NW., 
Washington,  DC  20536. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW.,  Washington,  DC 
20530. 

Dated:  August  4.  1997. 
Robnt  B.  Briggs, 

Department  Clearance  Officer,  United  States 

Department  of  Justice. 

[FR  Doc.  97-20882  Filed  8-6-fl7;  8:45  am] 

MLUMO  CODE  4410-ta4l 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Sarvica 

AgaiKy  information  Collaction 
Actlvltiaa:  Exiating  Collaction; 
Commant  Raquaat 

ACTION:  Extension  of  an  Existing 
Collection.  Application  to  File 
Declaration  of  Intention. 

The  Department  of  Justice. 
Inunigration  and  Naturalization  Service 
has  submitted  the  following  collection 
request  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  clearance 
in  accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  is  published  to  obtain 
conunents  from  the  public  and  affected 
agencies.  Comments  are  encouraged  and 
will  be  accepted  until  October  6,  1997. 

Written  comments  and  suggestions 
&om  the  public  and  affected  agencies 
concerning  the  prop>osed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points. 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  projjer  performance  of  the 
fimctions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
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use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  This  Inforniation 
Collection 

(1)  Type  of  Information  Collection: 
Extension  of  ciurenUy  approved 
information  collection. 

(2)  Title  of  the  Form/Collection: 
Application  to  File  Declaration  of 
Intention. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  N-300.  Adjudications 
Division,  Immigration  and 
Natiualization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  collection  is  used  by 
the  Service  to  determine  eligibility  for  a 
declaration  of  intention  to  become  a 
citizen  of  the  United  States. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  1,015  respondents  at  45 
minutes  (.75)  hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  761  annual  burden  hoius. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Mr.  Richard  A.  Sloan.  202-616-7600, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307,  425  I  Stireet.  NW., 
Washington,  DC  20536. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Stireet,  NW.,  Washington.  DC 
20530. 

Dated:  August  4.  1997. 
Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 
|FR  Doc.  97-20883  Filed  8-6-97;  8:45  am] 
WUNM  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collaction 
AoHvitiaa:  Exiating  Collactton: 
Comments  Raquaatad 

ACTION:  Extension  of  an  Existing 
Collection.  Petition  to  Remove  the 
Conditions  on  Residence. 

The  Department  of  Justice, 
Immigration  and  Nattualization  Service 
has  submitted  the  following  information 
collection  request  to  the  OfBce  of 
Management  and  Budget  (OMB)  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995.  The  information  collection  is 
published  to  obtain  comments  &om  the 
public  and  affected  agencies.  Comments 
are  encoiuaged  and  will  be  accepted 
until  October  6, 1997.  Written 
comments  and  suggestions  from  the 
public  and  affected  agencies  concerning 
the  proposed  collection  of  information 
should  address  one  or  more  of  the 
following  four  points. 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information,  - 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  Thia  Information 
Collection 

(1)  Type  of  Information  Collection: 
Extension  of  currenUy  approved 
information  collection. 

(2)  Title  of  the  Form/Collection: 
Petition  to  Remove  the  Conditions  of 
Residence. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-751.  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 


Households.  Aliens  granted  conditional 
residence  through  marriage  to  a  United 
States  citizen  or  permanent  resident  tise 
this  information  collection  to  petition 
for  the  removal  of  those  conditions. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  128.889  respondents  at  80 
minutes  (1.33)  hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  172,422  annual  burden 
hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Mr.  Richard  A.  Sloan,  202-616-7600. 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice.  Room  5307,  425  I  Street,  NW., 
Washington,  DC  20536. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Officer,  United  States  DeiMrtment  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
EHvision,  Suite  850,  Washington  Center, 
1001  G  Street,  NW.,  Washington,  DC 
20530. 

Dated:  August  4, 1997. 
Koosrt  D.  Bnggs. 

Department  Clearance  Officer,  United  State; 
Department  oflustice. 
(FR  Doc.  97-20884  FUed  8-6-97;  8:45  am] 
BHJJNO  COOE  4410-1t-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  infonnation  Collection 
Acttvitiaa:  Propoaad  Collection; 
Commant  Rac^jaat 

action:  Extension  of  an  Existing 
Collection.  Application  for 
Replacement/Initial  Noninunigrant 
Arrival-Departure  Document. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995.  The  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted 
until  October  6.  1997.  Written 
comments  and  suggestions  from  the 
public  and  affected  agencies  concerning 
the  proposed  collection  of  information 
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should  address  one  or  more  of  the 
following  four  points. 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  resf>ond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Overview  of  This  Infionnation 
CoUection 

(1)  Type  of  Information  Collection: 
Extension  of  ciurently  approved 
information  collection. 

(2)  Title  of  the  Form/Collection: 
Application  for  Replacement/Initial 
Nonimmigrant  Arrival -Departure 
Document. 

(3)  Agency  fonn  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-102.  Adjudications 
Division.  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  The  form  is  used  by  an 
alien  temporarily  residing  in  the  United 
States  whose  evidence  of  registration 
has  been  lost,  mutilated  or  destroyed. 
This  form  will  be  used  by  an  alien  to 
request  a  replacement  of  his  or  her 
arrival  evidence:  and  by  the 
Immigration  and  Naturalization  Service 
to  verify  status  and  to  determine 
eligibility  of  an  applicant  for  said 
replacement. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  20,000  respondents  at  25 
minutes  (.416)  hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  8,320  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 


additional  information,  please  contact 
Mr.  Richard  A.  Sloan,  202-616-7600. 
Director.  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307,  425  I  Street  NW., 
Washington.  DC  20536. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  C  Street  NW..  Washington.  DC 
20530. 

Dated:  August  4.  1997. 
Robert  B.  Briggs, 

Department  Cleamnce  Officer.  United  States 

Department  of  Justice. 

IFR  Doc  97-20M5  Filed  8-6-97;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Sarvtca 

Aganqf  Infonnatlon  CollactkMi 
Actlvttlaa:  ExtaUng  Collaction: 
Commant  Raquaat 

ACTION:  Extension  of  an  existing 
collection,  application  for  travel 
document. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995.  The  information  collection  is 
published  to  obtain  conunents  from  the 
public  and  affected  agencies. 

Comments  are  encouraged  and  will  be 
accepted  until  October  6,  1997.  Written 
comments  and  suggestions  from  the 
public  and  affected  agencies  concerning 
the  proposed  collection  of  information 
should  address  one  or  more  of  the 
following  four  points. 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 


are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  This  Infonnatioii 
CoUection 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
information  collection. 

(2)  Title  of  the  Form/Collection: 
Application  for  Travel  Document. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-131.  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  form  is  used  by 
permanent  or  conditional  residents, 
refugees  or  asyles  and  aliens  abroad 
seeking  to  apply  for  a  travel  document 
to  lawfully  reenter  the  United  States  or 
be  paroled  for  humanitarian  purposes 
into  the  United  States. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  335,000  respondents  at  55 
minutes  (.90)  hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  301,500  annual  burden 
hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Mr.  Richard  A.  Sloan,  202-616-7600. 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307,  425  I  Street,  NW., 
Washington,  DC  20536. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW,  Washington,  DC 
20530. 

Dated:  August  4,  1997. 
Kooert  B.  Briggs, 

Department  Cleamnce  Officer,  United  States 
Department  of  Justice. 
(FR  Doc.  97-20886  Filed  8-6-97;  8:45  un] 
■HjUNQ  OOOC  4410-1S-M 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  NaturaUzalion  Sanrioa 

Agency  Information  CoHactton 
ActMtlaa:  Exladng  Callaction; 
Commant  Raquaat 

action:  Extension  of  an  existing 
collection;  request  forcettificetion  of 
military  or  naval  services. 

The  Department  of  Justice, 
hnmigzation  and  NBturalizatioa  Service 
has  subnutted  the  foUowving  information 
collection  request  (ICR)  to  the  OfiBce.of 
Management  and  Budget  (OMB)  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995.  The  infonnation  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted 
until  October  6, 1997. 

Written  comments  and  suggestions 
from  the  public  and  afiiected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points. 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 
CoUection 

(1)  Type  of  Information  Collection: 
Extension  of  a  ciurently  approved 
information  collection. 

(2)  Title  of  the  Form/Collection: 
Request  for  Certificate  of  Military  or 
Naval  Services. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  N-426.  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  ashed 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 


Households.  This  form  is  used  by 
certain  aliens  applying  to  become 
United  SCstes  citizens  on  the  basis  of 
honorable  service  in  the  U.S.  Armed 
Services. 

(5)  An  estimate  of  the  total  ntunber  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  45,000  respondents  et  10 
minutes  (.166)  hours  per  response. 

(6)  An  estimate  of  ttte  totcu  public 
lH}rden(inhoun)  astociated  with  the 
collection:  7,470  asuwaLburdsD  hours. 

If  you  have  additfonal  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instnictions,  or 
additional  information,  please  contact 
Mr.  Richard  A.  Sloan,  202-616-7600, 
EHrector,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307,  425  I  Stiset,  NW., 
Washii«tQn,  DC  20536. 

If  adcutiozial  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW,  Washington,  DC 
20530. 

Dated:  August  4, 1997. 
Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 
[FR  Doc.  97-20887  Filed  8-6-97;  8:45  amj 
BILUNQ  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Sarvica 

Agency  information  Collaction 
ActivKiaa:  Exiating  Collaction;      . 
Commant  Raquaat 

ACTKM:  Extension  of  an  existing 
collection:  petition  for  Amerasian, 
widow(er),  or  special  immigrant 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  (ICR)  to  the  Office  of 
Management  and  Budget  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
information  collection  is  published  to 
obtain  comments  from  the  public  and 
affected  agencies. 

Comments  are  encoiuaged  and  will  be 
accepted  until  October  6, 1997.  Request 
written  comments  and  suggestions  from 
the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information.  Your  comments  should 
address  one  or  more  of  the  following 
four  points. 


(1)  Evaluate  whether  the  proposed 
CoUection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  wiU  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  die 
agencies  estimate  of  the  burden  of  the 
proposed  ooUection  of  information, 
including  the  vahdity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
coUected;  and 

(4)  Minimize  the  burden  of  the 
CoUection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  coUection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  Tlas  Iniennation 
CoUection 

(1)  Type  of  Information  CoUection: 
Extension  of  a  ciurently  approved 
information  collection. 

(2)  Title  of  the  Form/Collection: 
Petition  for  Amerasian,  Widow(er),  or 
Special  Immigrant. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-360.  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  As  provided  in  8  CFR  204 
of  the  Inunigration  and  Nationality  Act, 
this  information  collection  is  used  to 
classify  an  alien  as  an  Amerasian, 
widow  or  widower,  battered  or  abused 
spouse  or  child  and  special  immigrant, 
including  religious  worker,  juvenile 
court  dependent  and  armed  forces 
member.  The  petition  is  used  to 
determine  eligibility  for  the  benefit. 

(5)  A/7  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  8,397  respondents  at  2  hours 
per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  16,794  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection, 
instrument  with  instructions,  or 
additional  information,  please  contact 
Mr.  Richard  A.  Sloan,  202-616-7600, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
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of  lustice.  Room  5307.  425  I  Street.  NW., 
Washington.  DC  20536. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  Clearance 
Officer.  United  States  Department  of 
Justice.  Information  Management  and 
Security  Staff.  Justice  Management 
Division,  Suite  850.  Washington  Center, 
1001  G  Street.  NW..  Washington.  DC 
20530. 

Dated:  August  4.  1997. 
Koosit  B.  Bngigs, 

[Mpartment  Clearance  Officer.  United  States 

Department  of  lustice. 

[FR  Doc.  97-20688  Filed  8-6-97;  8:45  am] 

HUJNO  OOOC  4419-IS-ll 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[NOTICE:  V7-1031 

Agency  Infonnation  Coll«ction 
ActivttiM:  PropoMd  CoHMtlon; 

CoflNIMnt  RM|iMSt 

AQBiCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice  of  agency  report  forms 
under  OMB  review. 


The  National  Aeronautics  and 
Space  Administration,  as  part  of  its 
continuing  effort  to  reduce  (Mperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  proposed  and/or 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  104-13.  44  U.S.C. 
3506(cH2MA)).  This  information  is 
required  to  evaluate  bids  and  proposals 
submitted  to  NASA  for  the  award  of 
contracts  of  value  more  than  $500k  for 
goods  and  services  in  support  of 
NASA's  mission,  and  in  response  to 
contractual  requirements. 
DATES:  Ail  comments  should  be 
submitted  on  or  before  October  6.  1997. 
ADOnCHCI:  All  comments  should  be 
addressed  to  Mr.  Richard  Kail.  Code  HK. 
National  Aeronautics  and  Space 
Administration.  Washington.  DC  20546- 
0001. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Ms.  Carmela  Simonson.  NASA  Reports 
Officer.  (202)358-1223. 

Title:  NASA  acquisition  process,  bids 
and  proposals  for  contracts  with  an 
estimated  value  more  than  $500,000. 

OMB  Number:  2700-0085. 

Type  of  review:  Extension. 

Need  and  Uses:  Information 
collection  is  required  to  evaluate  bids 
and  proposals  from  offerors  in  order  to 
award  contracts  for  required  goods  and 
services  in  support  of  NASA's  mission. 


Affected  Public:  Business  or  other  for- 
profit,  Not-for-profit  institutions. 

Number  of  Respondents:  590. 

Responses  Per  Respondent:  1 . 

Annual  Responses:  590. 

Hours  Per  Request:  1.220. 

Annual  Burden  Hours:  719,800. 

Frequency  of  Report:  On  occasion. 
Donald  J.  Andreotta, 
Deputy  Chief  Information  Officer 
(Operations),  Office  of  the  Administrator. 
(PR  Doc.  97-20893  Filed  8-6-97;  8:45  am] 
HUJNQ  OOOC  7S10-0t-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Nottoe:  97-104] 

Agency  Infonnation  Collection 
AcUvHIm:  PropoMd  Collection; 
Comment  Rec^jest 

agency:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice  of  agency  report  forms 
under  OMB  review. 

SUMMARY:  The  National  Aeronautics  and 
Space  Administration,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  proposed  and/or 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  104-13,  44  U.S.C. 
3506(c)(2)(A)).  This  information  is 
required  to  evaluate  bids  and  process 
invoices  submitted  to  NASA  for  the 
award  of  purchase  orders  or  for  bank 
card  actions  for  goods  and  services  for 
purchases  SlOOk  or  less  in  support  of 
NASA's  mission. 

DATES:  All  comments  should  be 
submitted  on  or  before  October  6,  1997. 
ADDRESSES:  All  comments  should  be 
addressed  to  Mr.  Richard  Kali,  Code  HK, 
National  Aeronautics  and  Space 
Administration,  Washington.  DC  20546- 
0001. 

FOR  FURTHER  MFORMATMN  CONTACT: 
Ms.  Carmela  Simonson,  NASA  Reports 
Officer.  (202)  35»-1223. 

Title:  NASA  simplified  acquisition  for 
goods  and  services  with  a  value  of 
$100,000  or  less. 

OMB  Number:  2700-0086. 

Type  of  review:  Extension. 

Need  and  Uses:  Information 
collection  is  required  to  evaluate  bids 
and  proposals  from  offerora  in  order  to 
award  purchase  orden  and  to  use  bank 
cards  for  required  goods  and  services  in 
support  of  NASA's  mission. 

Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 


Number  of  Respondents:  177,013. 

Responses  Per  Respondent:  2. 

Annual  Responses:  216,265. 

Hours  Per  Request:  30  min. 

Annual  Burden  Hours:  108,132. 

Frequency  of  Report:  On  occasion. 
Donald  |.  Andreotta, 
Deputy  Chief  Information  Officer 
(Operations).  Office  (^  the  Administrator. 
(FR  Doc.  97-20894  Filed  8-6-97;  8:45  am] 

BHiJNQ  OOOC  7910-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  97  106] 

Agency  Infonnation  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  of  agency  report  forms 
under  OMB  review. 

StJMMARY:  The  National  Aeronautics  and 
Space  Administration,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
conunent  on  proposed  and/or 
continuing  iixformation  collections,  as 
required  by  the  Paf>erwork  Reduction 
Act  of  1995  (Pub.  L.  104-13,  44  U.S.C. 
3506(c)(2)(A)).  This  information  is 
required  to  evaluate  bids  and  proposals 
submitted  to  NASA  for  the  award  of 
contracts  of  value  less  than  $500k  for 
goods  and  services  in  support  of 
NASA's  mission,  and  in  response  to 
contractual  requirements. 
DATES:  All  comments  should  be 
submitted  on  or  before  October  6, 1997. 

ADDRESSES:  All  comments  should  be 
addressed  to  Mr.  Richard  Kail,  Code  HK, 
National  Aeronautics  and  Space 
Administration.  Washington,  DC  20546- 
0001. 

FOR  FURTHER  MFORMATKM  CONTACT:  Ms. 
Carmela  Simonson,  NASA  Reports 
Officer,  (202)  358-1223. 

Title:  NASA  acquisition  process,  bids 
and  proposals  for  contracts  with  an 
estimated  value  less  than  $500,000. 

OMB  Number:  2700-0087. 

Type  of  review:  Extension. 

Need  and  Uses:  Information 
collection  is  required  to  evaluate  bids 
and  proposals  from  offerors  in  order  to 
award  contracts  for  required  goods  and 
services  in  support  of  NASA's  mission. 

Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 

Number  of  Respondents:  15,317. 

Responses  Per  Respondent:  1 . 

Annual  Responses:  15,317. 

Hours  Per  Request:  200. 

Annual  Burden  Hours:  3.361,160. 


Federal  Register  /  Vol.  62,  No.  152  /  Thursday,  August  7,  1997  /  Notices 


42605 


Frequency  of  Report:  On  occasion. 

Donald  J.  Andreotta, 

Deputy  Chief  Information  Officer 
(Operations).  Office  of  the  Administrator. 
[FR  Doc.  97-20895  Filed  8-6-97;  8:45  am] 

BIUJNQ  COOE  7910-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  97-108] 

Agency  Infonnation  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice  of  agency  report  forms 
under  OMB  review. 

SUMMARY:  The  National  Aeronautics  and 
Space  Administration,  as  part  of  its 
continuing  effort  to  reduce  {>aperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  proposed  and/or 
continuing  iidormation  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  104-13,  44  U.S.C. 
3506(c)(2)(A)).  This  information  is 
required  to  monitor  contract  compliance 
in  support  of  NASA's  mission  and  in 
response  to  contractual  requirements. 
DATES:  All  comments  should  be 
submitted  on  or  before  October  6, 1997. 
ADDRESSES:  All  comments  should  be 
addressed  to  Mr.  Richard  Kali,  Code  HK, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546- 
0001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Carmela  Simonson,  NASA  Reports 
Officer,  (202)  358-1223. 

Title:  NASA  acquisition  process, 
reports  required  for  contracts  with  an 
estimated  value  more  than  $500,000. 

OMB  Number:  2700-0089. 

Type  of  Review:  Extension. 

Need  and  Uses:  Information 
collection  is  required  to  effectively 
manage  and  administer  contracts  that 
furnish  goods  and  services  in  support  of 
NASA's  mission. 

Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 

Number  of  Respondent:  176. 

Responses  Per  Respondent:  60. 

Annual  Responses:  10,560. 

Hours  Per  Request:  30. 

Annual  Burden  Hours:  316,800. 

Frequency  of  Report:  On  occasion. 

Donald ).  Andreotta, 

Deputy  Chief  In  formation  Officer  (Operations) 

Office  of  the  Administrator. 

[FR  Doc.  97-20896  Filed  8-6-97;  8:45  am] 

■ILLMO  OOOC  7aiO-01-« 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  97-102] 

NASA  Advisory  Council.  Life  and 
Microgravity  Sciences  and 
Applications  Advisory  Committee, 
Microgravity  Research  Advisory 
Subcommittee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 

Federal  Advisory  Committee  Act,  Pub. 

L.  92—463,  as  amended,  the  National 

Aeronautics  and  Space  Administration 

announces  a  meeting  of  the  NASA 

Advisory  Coiuicil,  Life  and  Microgravity 

Sciences  and  Applications  "Advisory 

Committee,  Microgravity  Research 

Advisory  Subcommittee. 

DATES:  September  10, 1997,  9:30  a.m.  to 

5:30  p.m. 

ADDRESSES:  National  Aeronautics  and 

Space  Administration,  Room  MIC-7, 

300  E  Street,  SW,  Washington,  DC 

20546. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Bradley  M.  Carpenter,  Code  UG, 

National  Aeronautics  and  Space 

Administration.  Washington,  EKZ  20546, 

202-358-0813. 

SUPPt-EMENTARY  MFORMATKM:  The 

meeting  will  be  open  to  the  public  up 

to  the  seating  capacity  of  the  room.  The 

agenda  for  the  meeting  is  as  follows: 

— Program  Status  Report 

— Status  of  the  Microgravity  Research 

Advisory  Subcommittee 

Recommendations 
— Program  Planning  Activities 
— Structure  and  Function  of  the 

Microgravity  Research  Division 

Working  Groups 
— Informal  Discussion 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  July  30.  1997. 
Leslie  M.  Nolan, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  97-20892  Filed  8-6-97;  8:45  am] 

BILLMO  COOE  7S10-01-M 


NATIONAL  COMMISSION  ON  THE 
COST  OF  HIGHER  EDUCATION 

Meeting 

AGENCY:  National  Commission  on  the 
Cost  of  Higher  Education. 


ACTION:  Notice  of  Public  Meeting. 

TIME  AND  DATE:  Monday,  August  11. 
1997;  10  a.m.  to  3:00  p.m. 
PU^CE:  The  meeting  site  will  be  490 
L'Enbnt  Plaza,  SW,  in  room  3208, 
Washington,  DC  20407. 

STATUS:  The  meeting  will  be  open  to  the 
public  from  10  a.m.  to  3  p.m. 
NOTICE:  At  its  inaugural  public  meeting, 
the  National  Commission  on  the  Cost  of 
Higher  Education  established  by  Public 
Law  105-18,  dated  June  12,  1997,  will 
consider  general  administrative  matters 
and  substantive  agenda  items. 

CONTACT  PERSON:  For  further 
information,  contact  Bill  Hansen  at 
(202)466-8621  or  write  to  1155  15th 
Street,  Suite  801,  Washington,  DC 
20005.  Please  note:  The  address  and 
telephone  number  listed  for  the 
Commission  are  temporary.  Information 
concerning  the  new  address  and 
telephone  should  be  available  at  the 
meeting. 

William  D.  Hansen, 
Chairperson  (Interim). 

[FR  Doc.  97-20762  Filed  8-5-97;  10:17  am] 
BILLMO  CODE  aUMM-P 


NATIONAL  GAMBUNG  IMPACT  STUDY 
COMMISSION 

Meeting 

Agency:  National  Gambling  Impact 
Study  Commission. 

rime  and  Date:  Tuesday,  August  19. 
1997;  9:00  a.m.  to  4:30  p.m.  and 
Wednesday,  August  20.  1997;  9:00  a.m. 
to  3:30  p.m. 

Place:  The  meeting  site  will  be:  The 
Watergate  Hotel.  Continental  Room, 
2650  Virginia  Avenue,  NW., 
Washington,  D.C.  20037. 

Status:  The  meeting  will  be  open  to 
the  public  from  9:00  a.m.  to  4:30  p.m. 
on  August  19.  1997  and  from  9:00  a.m. 
to  3:30  p.m.  on  August  20.  1997.  The 
meeting  may  be  closed  to  the  public 
from  11:30  a.m.  to  noon  on  August  19, 
1997  for  the  purposes  of  personnel 
discussion.. 

Notice:  At  its  second  public  meeting, 
the  National  Gambling  Imp>act  Study 
Commission,  established  under  Pub.  L. 
104-169.  dated  August  3,  1996,  will 
hear  presentations  from  Senator  Richard 
Bryan  and  other  invited  speakers;  will 
hear  contract  proposals  from  the 
National  Research  Council  and  the 
Advisory  Commission  on 
Intergovernmental  Relations;  discuss  the 
scope  and  nat\ue  of  the  research  to  be 
conducted  by  these  groups  and  others: 
review  the  proposed  rules  and  statement 
of  principles;  review  the  research 
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questions  submitted  by  Commissioners; 
and,  discuss  the  revised  workplan.  An 
open  forum  for  public  participation  will 
be  held  from  1:30  p.m.  to  3:30  p.m.  on 
August  20,  1997. 

SUPPLEMENTARY  INFORMATION:  There  will 
be  an  open  forum  session  of 
approximately  two  hours  for  the  public 
to  speak  to  the  Commission  on  items 
relevant  to  the  Commission's  work. 
Anyone  wishing  to  make  an  oral 
presentation  at  the  meeting  should 
contact  Tim  Bidwill  at  (202)  523-«217 
no  later  than  5:00  p.m.,  August  18,  1997. 
Open  forum  participants  are  asked  to 
provide  name,  organization  (if 
applicable),  address,  and  phone 
number.  Oral  presentations  will  be 
limited  to  three  minutes  per  speaker.  If 
this  is  not  enough  time  to  complete 
comments,  please  restrict  the  three 
minutes  to  a  summary  of  your 
comments  and  bring  a  typed  copy  of  full 
comments  to  file  with  the  Commission. 
Persons  speaking  at  the  open  forum  are 
requested,  but  not  required,  to  supply 
twenty  (20)  copies  of  their  written 
statements  prior  to  their  presentations  at 
the  regiatration  desk  at  the  meeting. 

Contact  Persons:  For  further 
information,  contact  Tim  Bidwill  at 
(202)  52^-8217  or  write  to  800  North 
Capitol  Street.  N.W..  Suite  450. 
Washington  DC.  20004. 
tiMj  Ommm, 
Chair. 

(FR  Doc.  97-20759  Filed  8-6-97.  8:45  un| 
■MJJNQ  COOC 


NATKMAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  In  Design, 
ManufactufS  and  Industrial  Innovation, 
Small  Buaineaa  Innovation  Research 
(SWR);  Notice  of  Meetlngi 

This  notice  is  being  published  in 
accord  with  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  as 
amended).  During  the  period  of  August 
26-September  25.  1997.  the  Special 
Emphasis  Panel  in  Design.  K4anufacture 
k  Industrial  Innovation,  (1194)  will  be 
holding  panel  meetings  to  review  and 
evaluate  Small  Business  Innovation 
Research  proposals.  The  dates,  types  of 
proposals,  contact  person  and  room 
numbers  are  as  follows: 

September  2.  3.  4.  5 

•  Topic  1  Physics 

Dr.  Rolf  Sinclair,  Topic  Program 
Officer.  Dr.  G.  Patrick  Johnson. 
SBIR  Program  Manager,  Rooms, 
320, 340,  330. 320 

September  4 

•  Topic  6  Atmospheric  Sciences 


Dr.  Pamela  Stephens,  Topic  Program 
Officer,  Mr.  Ritchie  Coryell.  SBIR 
Program  Manager,  Room  340 

September  9 

•  Topic  3  Materials  Research,  Liquid 

Crystals 
Dr.  Lise  Scthioler,  Topic  Program 
Officer,  Mr.  Dairyl  Gorman.  SBIR 
Program  Manager,  Room  320 

September  1 5 

•  Topic  16  Computer  and  Computation 

Research 
Dr.  Abdali.  Topic  Program  Officer.  Dr. 
Sara  Nerlove,  SBIR  Program 
Manager.  Room  340 

September  1 9 

•  Topic  27  Microelectronics 

Manufacturing  (2  panels) 
Dr.  K.  Baheti.  Topic  Program  Officer. 
Mr.  Tony  Centodocati,  SBIR 
Program  Manager,  Room  320.  330 

September  22 

•  Topic  26  Next  Generation  Vehicles 
Dr.  Paul  Werbos,  Topic  Program 

Officer,  Ms.  Cheryl  Albus.  SBIR 
Program  Manager,  Room  320 

September  23 

•  Topic  4  Mathematical  Sciences 

Dr.  Al  Thaler,  Topic  Program  Officer, 
Dr.  G.  Patrick  Johnson,  SBIR 
Program  Manager,  Room  370 

September  26.  29 

•  Topic  24a  Bioengineering  & 

Environmental  Systems 
Dr.  Gil  Devey.  Topic  Program  Officer, 
Dr.  Bruce  Hamilton,  SBIR  Program 
Manager.  Room  320 

Times:  8:30  a.m.  to  5:00  p.m.  each  day. 

Place:  National  Science  Foundation,  4201 
Wilton  Boulevard,  Arlington,  Va. 

Type  of  Meetingt:  Closed. 

SBIH  Progmm  Contact  Penon:  Cheryl 
Albua,  Program  Analyat,  DMD,  Room  590. 
National  Science  Foundation.  4201  Wilton 
Blvd.,  Arlington.  Va  22230.  Telephone:  (703) 
306-1390. 

Purpose  of  Meeting^:  To  provide  advice 
and  reconunendationa  concerning  ptroposalt 
submitted  to  NSF  for  financial  tupport. 

Agenda:  To  review  and  evaluate  propoaalt 
tubmittad  to  the  Small  Butinest  innovation 
Research  (SBIR)  Program  (SoliciUtion  No. 
97-64)  as  part  of  the  telection  procett  for 
awardt. 

Reason  for  Closing:  The  propoaalt  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  tuch  at 
talariet.  and  personal  information 
concerning  individualt  attociated  with  the 
propoaalt.  These  mattera  are  exempt  under  3 
use  SS2b<c)(4)  and  (6)  of  the  Government  in 
the  Sunshine  Act. 


Dated;  Auguat  4.  1997. 
M.  Rafcaccs  Winldar. 

Committee  hdanagement  Officer. 

jFR  Doc.  97-20852  Filed  S-6-97;  8:45  am) 


NATIONAL  SaENCE  FOUNDATION 

Special  Emphaeis  Panel  in  Design, 
•tanufacture  and  Industrial  Innovation, 
Small  Businsss  Innovation  naaearoh 
(SBIR);  Notice  of  Meetings 

This  notice  is  being  published  in 
accord  with  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  as 
amended).  During  the  period  of  Augiist 
26-September  25,  1997,  the  Special 
Emphasis  Panel  in  Design,  Manufacture 
A  Industrial  Innovation  (1194)  will  be 
holding  panel  meetings  to  review  and 
evaluate  Small  Business  limovation 
Research  proposals.  The  dates,  types  of 
proposals,  contact  person  and  room 
numbers  are  as  follows: 

August  26.  1997 

•  Topic  8.  Ocean  Sciences.  Aquaculture 
Dr.  Rodger  Baier,  Topic  Program 

Officer.  Mr.  Ritchie  Coryell.  SBIR 
Program  Manager.  Room  310 

Septembers.  1997 

•  Topic  3.  Material  Research,  Magnetic 

Materials  and  Metals 
Dr.  Lise  Schioler.  Topic  Program 
Officer.  Mr.  Darryl  Gorman.  SBIR 
Program  Manager.  Rooms  320  and 
360 

•  Topic  24.  Bioengineering  and 

Environmental  Systems,  Boron 
Dr.  Norm  Caplan,  Topic  Program 
Officer.  Dr.  Bruce  Hamilton.  SBIR 
Program  Manager.  Room  340 

September  9.  1997 

•  Topic  24.  Bioengineering  and 

EnviroiuneDtal  Systems,  Boron 
Dr.  Norm  Caplan,  Topic  Program 
Officer.  Dr.  Bruce  Hamilton,  SBIR 
Program  Manager.  Room  340 

September  10.  1997 

•  Topic  5.  Astronomy 

Dr.  Seth  Tuttle.  Topic  Program 
Officer.  Dr.  G.  Patrick  Johnson. 
SBIR  Program  Manager,  Room  320 

•  Topic  24,  Bioengineering  and 

Environmental  Systems,  Boron 
Dr.  Norm  Caplan.  Topic  Program 
Officer.  Dr.  Bruce  Hamilton,  SBIR 
Program  Manager,  Room  330 

September  15.  1997 

•  Topic  10,  Biological  Sciences 
Dr.  Barbara  Zain.  Topic  Program 

Officer.  Dr.  Bruce  Hamilton,  SBIR 
Program  Manager,  Room  660 
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September  25.  1997 

•  Topic  3.  Materials  Research,  Diamon 
Carbon-Based  Materials,  Phosphors, 
and  Nanomaterials  Synthesis 
Dr.  Lise  Schioler,  Topic  Program 
Officer,  Mr.  Darryl  Gorman,  SBIR 
Program  Manager,  Rooms:  330,  365, 
and  370 

Times:  8:30  a.m.  to  5:00  p.m.  each  day. 

Place:  National  Science  Foundation  4201 
Wilson  Boulevard  Arlington,  Va  (unless 
noted). 

Type  of  Meetings:  Closed. 

SBIR  Program  Contact  Person:  Cheryl 
Albus,  Program  Analyst,  DMII,  Room  590, 
National  Science  Foundation,  4201  Wilson 
Blvd.,  Arlington,  Va  22230.  Telephone:  (703) 
306-1390. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Small  Business  Innovation 
Research  (SBIR)  Program  (Solicitation  No. 
97-64)  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
use  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  August  4,  1997. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
(FR  Doc.  97-20853  Filed  8-6-97;  8:45  am) 
MLLMO  COOC  7969-01-M 


NATIONAL  SaENCE  FOUNDATION 

Advisory  Panel  for  Infrastnicture, 
Methods,  snd  Science  Studies;  Notice 
of  Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  aimounces  the 
following  three  meetings. 

Name:  Advisory  Panel  for  Infrastructure, 
Methods,  and  Science  Studies  (•1758). 

Date  Br  Time:  August  18-19,  1997;  8:30 
a.m.-5:(X)  p.m. 

Place:  National  Science  Foundation. 
Sufford  Place,  4201  Wilson  Boulevard.  Room 
360,  Arlington,  Va  22230. 

Contact  Person:  Bonney  H.  Sheahan, 
Program  Manager  for  Professional 
Opportunities  for  Women  in  Research  and 
Education  (POWRE),  National  Science 
Foundation,  4201  Wilson  Boulevard,  Suite 
995,  Arlington,  Va  22230.  Telephone:  (703) 
306-1733. 

Agenda:  To  review  and  evaluate 
Professional  Opportunities  for  Women  in 
Research  and  Education  (POWRE)  pro[>osals 
as  part  of  the  selection  process  for  awards. 

Type  of  Meeting:  Closed. 


Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  support  for 
research  proposals  submitted  to  the  National 
Science  Foundation  for  financial  support. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  infonnaUon;  financial  data,  such  as 
salaries,  and  ftersonal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Ckjverrunent 
in  the  Sunshine  Act. 

Reason  for  Late  Notice:  Delay  due  to 
coordinating  activity. 

Dated:  August  4.  1997. 
M.  Rebecca  Winlder, 

Committee  Management  Officer. 

IFR  Doc.  97-20854  Filed  8-6-97;  8:45  am) 

BILUHIG  CODE  7S6S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requlrentents:  O^ce 
of  Martagement  and  Budget  (OMB) 
Review 

agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
ACnON:  Notice  of  the  OMB  review  of 
information  collection  and  solicitation 
of  public  comment. 

SUMMARY:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

1.  Type  of  submission,  new  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  Proposed  Rule — Licensed 
Operator  Examination  Requirements. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  As  needed  per  power  reactor 
facility  licensee;  generally  once  or  less 
per  year. 

5.  Who  will  be  required  or  asked  to 
report:  Those  power  reactor  facility 
licensees  that  require  additional 
employees  to  be  licensed  as  reactor 
operators  or  senior  reactor  operators  at 
the  facility. 

6.  An  estimate  of  the  number  of 
responses:  60. 

7.  The  estimated  number  of  annual 
respondents:  60  power  reactor  facility 
licensees  per  year. 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  28,520  hours. 

9.  An  indication  of  whether  Section 
3570(d).  Pub.  L.  104-13  applies: 
Applicable. 


10.  Abstract:  In  lieu  of  the  NRC 
preparing  the  initial  operator  licensing 
examinations  using  reference  materials 
provided  by  the  facility  licensees,  the 
NRC  is  now  proposing  to  revise  10  CFR 
Part  55  to  require  power  reactor  facility 
licensees  to  prepare  the  written 
examinations  and  operating  tests  and 
submit  them  to  the  NRC  for  review.  The 
NRC  would  review  the  examinations 
and  tests,  direct  changes  as  necessary  to 
maintain  acceptable  levels  of  quality, 
difficulty,  and  consistency,  and 
authorize  the  facility  licensee  to 
administer  and  grade  the  written 
examinations.  The  NRC  would  continue 
to  independently  administer  and  grade 
the  operating  tests,  review  the  written 
examination  grading,  and  make  the 
licensing  decisions.  The  NRC  would 
also  retain  the  authority  to  prepare  the 
examinations,  as  necessary,  to  maintain 
the  proficiency  of  its  staff  or  the  quality 
of  the  examinations. 

Submit,  by  September  8,  1997, 
comments  that  address  the  following 
questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  cjin  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  submittal  may  be 
viewed  free  of  charge  at  the  NRC  Public 
Dociunent  Room.  2120  L  Street  NW 
(lower  level).  Washington.  rXZ.  Members 
of  the  public  who  are  in  the 
Washington,  DC,  area  can  access  this 
document  via  modem  on  the  Public 
Document  Room  Bulletin  Board  (NRC's 
Advanced  Copy  Document  Library), 
NRC  subsystem  at  FedWorid,  703-321- 
3339.  Members  of  the  public  who  are 
located  outside  of  the  Washington,  DC, 
area  can  dial  FedWorid,  1-800-303- 
9672,  or  use  the  FedWorid  Internet 
address:  fedworld.gov  (Telnet).  The 
document  will  be  available  on  the 
bulletin  board  for  30  days  after  the 
signature  date  of  this  notice.  If 
assistance  is  needed  in  accessing  the 
document,  please  contact  the  FedWorid 
help  desk  at  703-487-4608.  Additional 
assistance  in  locating  the  document  is 
available  from  the  NRC  Public 
Document  Room,  nationally  at  1-800- 
397-4209,  or  within  the  Washington. 
ex:,  area  at  202-634-3273. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  by 
September  8,  1997:  Edward  Michlovich. 
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Oflice  of  Information  and  Regulatory 
Affairs  (3150-0101),  NEOB-10202, 
Office  of  Management  and  Budget. 
Washington  DC  20503. 

Conunents  can  also  be  submitted  by 
telephone  at  202-395-3084. 

The  NfRC  Clearance  Officer  is  Brenda 
Jo.  Shelton.  301-415-7233. 

Dated  at  Rockville.  Maryland,  this  3mh  day 
of  July  1997. 

For  the  Nuclear  Regulatory  CommiMion. 

Arnold  E.  Lerin, 

Acting  D&signated  Senior  Official  for 
Information  Resources  Management. 
IFR  Doc.  97-20877  Filed  8-6-97;  8:45  ami 
MLUNOCOOC  7SM-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Application  for  a  Ucansa  To  Export 
Nuclear  Material 

Pursuant  to  10  CFR  110.70  (b)  "Public 
notice  of  receipt  of  an  application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  application  for  an  export 
license.  Copies  of  the  application  are  on 
file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  2120  L  Street.  N.W.. 
Washington,  D.C. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within 
30  days  after  publication  of  this  notice 
in  the  Federal  Register.  Any  request  for 


hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the  Office 
of  the  General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555;  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555;  and  the  Executive  Secretary, 
U.S.  Department  of  State,  Washington, 
D.C.  20520. 

In  its  review  of  the  applications  for 
licenses  to  export  nuclear  grade  graphite 
and  heavy  water  as  defined  in  10  CFR 
Part  110  aiid  noticed  herein,  the 
Commission  does  not  evaluate  the 
health,  safety  or  environmental  effects 
in  the  recipient  nation  of  the  material  to 
be  exported.  The  information 
concerning  the  application  follows. 


NRC  Export  license  Application 

Name  ol  applicant,  date  ot  application,  date  received,  application 

No. 

Description  of  Items  to  be  exported 

Country 
of  des- 
tination 

Cambndge  Isotope  Labs.  07/14/97,  07/16/97,  XMAT0396  .._ 

Heavy  Water  to  Canada  (or  upgradir)g  and  return  to  U.S 

Canada 

For  the  Nuclear  Regulatory  Commission. 
Dated  this  first  day  of  August  1997  at 
Rockville.  Maryland. 

Ronald  D.  Hauber, 

Director.  Division  of  Nonproliferation. 
Exports  and  Multilateral  Relations.  Office  of 
International  Programs. 
IFR  Doc.  97-20891  Filed  8-6-97;  8:45  am) 
MLUNO  COOC  7M»4>1-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Doetel  Noe.  5O-360  and  50-37(q 

In  the  Matter  of  Ouka  Power  Company; 
(McQuIre  Nuclear  Station,  Units  1  and 
2);  Exemption 

I 

The  Duke  Power  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  NPF-9  and 
NPF-17,  for  the  Mtfiuire  Nuclear 
Station,  Units  1  and  2.  The  licenses 
provide,  among  other  things,  that  the 
licensee  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  or  hereafter  in  effect. 

These  facilities  consist  of  two 
pres.<;urized  water  reactors  lcx:ated  at  the 
licensee's  site  in  Mecklenburg  Ckiunty. 
North  Carolina. 

n 

Title  10  of  the  Ccxie  of  Federal 
Regulations  (10  CFR)  at  subsection  (a)  of 
10  CFR  70.24,  "Criticality  Accident 
Requirements,"  requires  that  each 
licensee  authorized  to  possess  special 


nuclear  material  shall  maintain  in  each 
area  where  such  material  is  handled, 
used,  or  stored,  a  criticality  accident 
monitoring  system  "using  gamma-or 
neutron-sensitive  radiation  detectors 
which  will  energize  clearly  audible 
alarm  signals  if  accidental  criticality 
occurs."  Subsection  (a)(1)  and  (a)(2)  of 
10  CFR  70.24  specify  the  detection, 
sensitivity,  and  coverage  capabilities  of 
the  monitors  required  by  10  CFR 
70.24(a).  Subsection  (a)(3)  of  10  CFR 
70.24  requires  that  the  licensee  shall 
maintain  emergency  procedures  for  each 
area  in  which  this  licensed  sp>ecial 
nuclear  material  is  handled,  used,  or 
stored  and  provides  (1)  that  the 
procedures  ensure  that  all  personnel 
withdraw  to  an  area  of  safety  upon  the 
sounding  of  a  criticality  monitor  alarm. 
(2)  that  the  proc(»dures  must  include 
drills  to  familiarize  personnel  with  the 
evacuation  plan,  and  (3)  that  the 
procedures  designate  responsible 
individuals  for  determining  the  cause  of 
the  alarm  and  placement  of  radiation 
survey  instruments  in  accessible 
locations  for  use  in  such  an  emergency. 
Subsection  (b)(1)  requires  licensees  to 
have  a  means  to  quickly  identify 
personnel  who  have  received  a  dose  of 
10  rads  or  more.  Subsection  (h)(2) 
requires  licensees  to  maintain  personnel 
decontamination  facilities,  to  maintain 
arrangements  for  a  physician  and  other 
medical  (personnel  qualified  to  handle 
radiation  emergencies,  and  to  maintain 
arrangements  for  the  transportation  of 
contaminated  individuals  to  treatment 
facilities  outside  the  site  boundary. 


Subsection  (c)  exempts  Part  50  licensees 
(such  as  McGuire)  from  the 
requirements  of  paragraph  (h). 
Subsection  (d)  states  that  any  licensee 
who  believes  that  there  is  good  cause 
why  he  should  be  granted  an  exemption 
from  all  or  part  of  10  CFR  70.24  may 
apply  to  the  Commission  for  such  an 
exemption  and  shall  specify  the  reasons 
for  the  relief  requested. 

By  letter  dated  February  4,  1997,  as 
supplemented  March  19.  1997.  Duke 
Power  Company  requested  an 
exemption  for  all  its  nuclear  plants  from 
the  requirements  of  10  CFR  70.24.  The 
staff  has  reviewed  the  licensee's 
submittal,  and  documented  its  detailed 
review  in  a  Safety  Evaluation.  The  staff 
found  that  existing  procedures  and 
design  features  make  an  inadvertent 
criticality  in  special  nuclear  materials 
handling  or  storage  at  McCuire  unlikely. 
The  licensee  has  thus  met  the  intent  of 
10  CFR  70.24(d)  by  the  low  probability 
of  an  inadvertent  criticality  in  areas 
where  fresh  fuel  could  be  present,  by 
the  licensee's  adherence  to  General 
Design  Criterion  63  regarding  radiation 
monitoring,  and  by  provisions  for 
personnel  training  and  evacuation. 

ni 

Section  70.14  of  10  CFR.  "Specific 
exemptions."  states  that 

The  Commission  may.  upon  applicatioo  by 
any  Interested  person  or  upon  its  0¥m 
initiative,  grant  such  exemptions  htim  the 
requirements  of  the  regulations  in  this  part  as 
it  determines  are  authorized  by  law  and  will 
not  endanger  life  or  property  or  the  common 
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defense  and  security  and  are  otherwise  in  the 
public  interest. 

Section  70.24(d)  of  10  CFR  states  that 

Any  licensee  who  believes  that  good  cause 
exists  why  he  should  be  granted  an 
exemption  in  whole  or  in  part  from  the 
requirements  of  this  section  may  apply  to  the 
Commission  for  such  exempUon. 

Accordingly,  the  Commission  has 
determined  that  good  cause  is  present  as 
defined  in  10  CFR  70.24(d).  The 
Commission  has  further  determined 
that,  pursuant  to  10  CFR  70.14,  the 
exemption  is  authorized  by  law  and  will 
not  endanger  life  or  property  or  the 
common  defense  and  sectuity  and  are 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
grants  Duke  Power  Company  an 
exemption  from  the  requirement  of  10 
CFR  70.24(a)(1),  (2),  and  (3)  for 
McGuire,  Units  1  and  2,  on  the  bases  as 
stated  in  Section  II  above. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that 
granting  of  this  exemption  will  have  no 
significant  effect  on  the  quality  of  the 
human  environment  (62  FR  41101). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland,  this  31st  day 
of  July  1997. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  I.  CoUina, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  97-20878  Filed  8-6-97;  8:45  ami 
BILUNQ  CODE  7SM-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Put>lic  Service  Electric  and  Gas 
Company,  Ptilladelphia  Electric 
Company,  Delmarva  Power  and  Light 
Company,  Atlantic  City  Electric 
Company,  Salem  Nuclear  Generating 
Station,  Units  1  and  2  and  Public 
Service  Electric  and  Gas  Company, 
Atlantic  City  Electric  Company,  Hope 
Creek  Generating  Station;  Exemption 

[Doctot  No*.  50-272  and  50-311;  Dodwt 
No.  50-354] 

I. 

The  Public  Service  Electric  and  Gas 
Company,  et  al.  (PSE&G,  the  licensee), 
is  the  holder  of  Facility  Operating 
License  Nos.  DPR-70,  DPR-75  and 
NPF-57,  which  authorize  operation  of 
the  Salem  Nuclear  Generating  Station, 
Units  1  and  2,  and  Hope  Creek 
Generating  Station  (Salem/Hope  Creek). 
The  licenses  provide,  among  other 
things,  that  the  licensee  is  subject  to  all 
rules,  regulations,  and  orders  of  the 
Nuclear  Regulatory  Commission  (the 


Conunission)  now  and  hereafter  in 
effect. 

The  facilities  consist  of  two 
pressiuized  water  reactors,  Salem  Units 
1  and  2,  and  a  boiling  water  reactor, 
Hope  Creek,  located  at  the  licensee's  site 
in  Salem  Coimty,  New  Jersey. 

n. 

It  is  stated  in  10  CFR  73.55, 
"Requirements  for  physical  protection 
of  licensed  activities  in  nuclear  power 
reactors  against  radiological  sabotage," 
paragraph  (a),  "General  performance 
objective  and  requirements,"  that  "The 
licensee  shall  establish  and  maintain  an 
onsite  physical  protection  system  and 
security  organization  which  will  have  as 
its  objective  to  provide  high  assurance 
that  activities  involving  special  nuclear 
material  are  not  inimical  to  the  conunon 
defense  and  security  and  do  not 
constitute  an  luireasonable  risk  to  the 
public  health  and  safety." 

It  is  specified  in  10  CFR  73.55(d), 
"Access  Requirements,"  paragraph  (1), 
that  "The  licensee  shall  control  all 
points  of  personnel  and  vehicle  access 
into  a  protected  area."  It  is  specified  in 
10  CFR  73.55(dK5)  that  "A  numbered 
pictiuv  badge  identification  system  shall 
be  used  for  all  individuals  who  are 
authorized  access  to  protected  areas 
without  escort.  .  .  ."It  also  states  that 
an  individual  not  employed  by  the 
licensee  (i.e.,  contractors)  may  be 
authorized  access  to  protected  areas 
without  escort  provided  the  individual 
"receives  a  picture  badge  upon  entrance 
into  the  protected  area  which  must  be 
returned  upon  exit  from  the  protected 
area.  .  ." 

The  licensee  proposed  to  implement 
an  alternative  unescorted  access  control 
system  which  would  eliminate  the  need 
to  issue  and  retrieve  badges  at  each 
entrance/exit  location  and  would  allow 
all  individuals  with  unescorted  access 
to  keep  their  badge  with  them  when 
departing  the  site. 

An  exemption  from  10  CFR 
73.55(d)(5)  is  required  to  allow 
contractors  who  have  unescorted  access 
to  take  their  badges  offsite  instead  of 
returning  them  when  exiting  the  site.  By 
letter  dated  January  17,  1997,  the 
licensee  requested  an  exemption  from 
certain  requirements  of  10  CFR 
73.55(d)(5)  for  this  purpose. 

m 

Pursuant  to  10  CFR  73.5,  "Specific 
exemptions,"  the  Commission  may, 
upon  application  of  any  interested 
person  or  upon  its  own  initiative,  grant 
such  exemptions  in  this  part  as  it 
determines  are  authorized  by  law  and 
will  not  endanger  life  or  property  or  the 
common  defense  and  security,  and  are 


otherwise  in  the  public  interest. 
Piuvuant  to  10  CFR  73.55.  the 
Commission  may  authorize  a  licensee  to 
provide  measures  for  protection  against 
radiological  salxitage  provided  the 
licensee  demonstrates  that  the  measures 
have  "the  same  high  assurance 
objective"  and  meet  "the  general 
performance  requirements"  of  the 
regulation,  and  "the  overall  level  of 
system  performance  provides  protection 
against  radiological  sabotage 
equivalent"  to  that  which  would  be 
provided  by  the  regulation. 

At  the  Salem/Hope  Creek  site, 
imescorted  access  into  protected  areas  is 
controlled  through  the  use  of  a 
photograph  on  a  combination  badge  and 
keycard.  (Hereafter,  these  are  refen«d  to 
as  a  "badge").  The  security  officers  at 
the  entrance  station  use  the  photograph 
on  the  badge  to  visually  identify  the 
individual  requesting  access.  The 
badges  for  both  licensee  employees  and 
contractor  persoimel  who  have  been 
granted  imescorted  access  are  issued 
upon  entrance  at  the  entrance/exit 
location  and  are  returned  upon  exit.  The 
badges  are  stored  and  are  retrievable  at 
the  entrance/exit  location.  In 
accordance  with  10  CFR  73.55(d)(5), 
contractor  individuals  are  not  allowed 
to  take  badges  ofkite.  In  accordance 
with  the  plant's  physical  secimty  plan, 
neither  licensee  employee  nor 
contractors  are  allo%ved  to  take  badges 
offsite. 

Under  the  proposed  system,  each 
individual  who  is  authorized  for 
unescorted  access  into  protected  areas 
would  have  the  physical  characteristics 
of  their  hand  (hand  geometry)  registered 
with  their  badge  number  in  the  access 
control  system.  When  an  individual 
enters  the  badge  into  the  card  reader 
and  places  the  hand  on  the  measuring 
surface,  the  system  would  record  the 
individual's  hand  image.  The  unique 
characteristics  of  the  extracted  hand 
image  would  be  compared  with  the 
previously  stored  template  in  the  access 
control  system  to  verify  authorization 
for  entry.  Individuals,  including 
licensee  employees  and  contractors, 
would  be  allowed  to  keep  their  badges 
with  them  when  they  depart  the  site  and 
thus  eliminate  the  process  to  issue, 
retrieve  and  store  badges  at  the  entrance 
stations  to  the  plant.  Badges  do  not 
carry  any  information  other  than  a 
unique  identification  number. 

All  other  access  processes,  including 
search  function  capabilify.  would 
remain  the  same.  "This  system  would  not 
be  used  for  persons  requiring  escorted 
access,  i.e..  visitors. 

Based  on  a  Sandia  report  entitled.  "A 
Performance  Evaluation  of  Biometric 
Identification  Devices  "  (SAND91— 0276 
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IIC— 906  Unlimited  Release.  Printed 
June  1991),  and  on  the  licensee's 
Hxpeiience  with  the  current  phuto- 
identiHcation  system,  the  licenstte  stated 
that  the  hand  geometry  system 
performance  is  comparable  to.  or 
superior  to.  that  of  the  current  system. 
The  biomethc  system  has  been  in  use 
for  a  number  of  years  at  several  sensitive 
Department  of  Ener^gy  facilities.  The 
licensee  will  implement  a  process  for 
testing  the  proposed  system  to  ensure 
continued  overall  level  of  performance 
equivalent  to  that  speciBed  in  the 
regulation.  The  Physical  Security  Plan 
for  Salem/Ho|}e  Creek  will  be  revised  to 
include  implementation  and  testing  of 
the  hand  geometry  access  control 
system  and  to  allow  licensee  employees 
and  contractors  to  take  their  t>adges 
oHsite. 

The  licensee  will  control  all  points  of 
personnel  access  into  a  protected  area 
under  the  observation  of  security 
personnel  through  the  use  of  a  badge 
and  verification  of  hand  geometry.  A 
numbered  picture  badge  identification 
system  will  continue  to  be  used  for  all 
individuals  who  are  authorized 
unescorted  access  to  protected  areas. 
Badges  will  continue  to  be  displayed  by 
all  individuals  while  iruide  the 
protected  area. 

Since  both  the  badges  and  hand 
geometry  would  t>e  necessary  for  access 
into  the  protected  areas,  the  proposed 
system  would  provide  for  a  positive 
veriHcation  process  ana  the  potential 
loss  of  a  badge  by  an  individual,  as  a 
result  of  taking  the  badge  ofbite.  would 
not  enable  an  unauthorized  entry  into 
protected  areas 

For  the  foregoing  reasons,  pursuant  to 
10  CFK  73.65.  the  NRC  staff  has 
determined  that  the  proposed 
alternative  measures  for  protection 
against  radiological  sabotage  meet  "the 
same  high  assurance  objective."  and 
"the  general  performance  requirements" 
of  the  regulation  and  that  "the  overall 
level  of  system  performance  provides 
protection  against  radiological  sabotage 
equivalent"  to  that  which  would  be 
pmvided  by  the  regulation. 

rv 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
73.5,  an  exemption  is  authorized  by  law. 
will  not  endanger  life  or  property  or 
common  defense  and  security,  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
grants  an  exemption  from  thos«> 
requirements  of  10  CFR  73  55(dK5) 
relating  to  the  returning  of  picture 
badges  upon  exit  from  the  protected 
area  such  that  individuals  not  employed 
by  the  licensee,  i  e  .  contractors,  who  are 


authorized  unescorted  access  into  the 
protected  area,  may  take  their  picture 
badges  oflsite.  This  exemption  is 
granted  on  the  condition  that  the 
licensee  implements  a  process  for 
testing  the  proposed  system  and  revises 
the  security  plan  for  each  site  as 
discussed  in  Section  III  above. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  effect  on  the  quality  of  the 
human  environment  (62  FR  40551). 

This  exemption  is  effective  upon 
issuance. 

Daled  at  Rockville.  Maryland,  this  31st  day 
of  luly  1997 

For  the  Nuclear  Regulatory  Commission. 

S«himI  |.  CoUina. 

Director.  Office  of  Suclear  Reactor 
Regulation 
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SECURfTIES  AND  EXCHANGE 
COMMISSION 

Submission  for  0MB  Rsvtsw; 
Commsnt  Rs(|usst 

Upon  Written  Request.  Copies  Available 

From:  Securities  and  Exchange 

Commission.  Office  of  Filings  and 

Information  Services.  450  Fifth  Street, 

NW,  Washington.  DC  20549 
Extensions: 

Rule  lla-3.  SEC  File  No.  270-321. 
OMB  Control  No.  3235-0358 

Rule  17g-l.  SEC  File  No   270-208. 
OMB  Control  No.  3235-0213 

Rule  206(4)-3.  SEC  File  No.  270-218. 
OMB  Control  No.  3235-0242 

Rule  206(4)-4.  SEC  File  No.  270-304. 
OMB  Control  No.  3235-0345 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  use.  3501  et  seq).  the  Securities 
and  Exchange  Commission 
("rx)mmission")  has  submitted  to  the 
Office  of  Management  and  Budget 
requests  for  extension  of  the  previously 
approved  collections  of  information 
discussed  below. 

Rule  lla-3  under  the  Investment 
Company  Act  of  1940  is  an  exemptive 
rule  that  permits  open-end  investment 
companies  ("funds"),  other  than 
insurance  company  separate  accounts, 
and  funds'  principal  underwriters,  to 
make  certain  exchange  offers  to  fund 
shareholders  and  shareholders  of  other 
funds  in  the  same  group  of  investment 
companies  The  rule  requires  a  fund, 
among  other  things,  (i)  to  disclose  in  its 
prospectus  and  advertising  literature  the 
amount  of  any  administrative  or 
redemption  fee  imposed  on  an  exchange 


transaction,  (ii)  if  the  fund  imposes  an 
administrative  fee  on  exchange 
transactions,  other  than  a  nominal  one, 
to  maintain  and  preserve  records  with 
respect  to  the  actual  costs  incurred  in 
connection  with  exchanges  for  at  least 
six  years,  and  (iii)  give  the  fund's 
shareholders  a  sixty  day  notice  of  a 
termination  of  an  exchange  offer  or  any 
nuiterial  amendment  to  the  terms  of  an 
exchange  offer  (unless  the  only  material 
effect  of  an  amendment  is  to  reduce  or 
eliminate  an  administrative  fee.  sales 
load  or  redemption  fee  payable  at  the 
time  of  an  exchange). 

The  rule's  requirements  are  designed 
to  protect  investors  against  abuses 
associated  with  exchange  offers,  provide 
fund  shareholders  with  information 
necessary  to  evaluate  exchange  offers 
and  certain  material  changes  in  the 
terms  of  exchange  offers,  and  enable  the 
Commission  staff  to  monitor  funds'  use 
of  administrative  fees  charged  in 
connection  with  exchange  transactions. 

It  is  estimated  that  approximately 
2,500  funds  may  choose  to  rely  on  the 
rule,  and  each  fund  may  spend  one  hour 
annually  complying  with  the 
recordkeeping  requirement  and  another 
hour  annually  complying  with  the 
notice  requirement.  'The  total  annual 
burden  associated  with  the  rule  is 
estimated  to  be  5.000  hours.  The 
burdens  associated  with  the  disclosure 
requirement  of  the  rule  are  accounted 
for  in  the  burdens  associated  with  the 
Form  N-lA  registration  statement  for 
funds. 

Rule  17g-l  under  the  Investment 
Company  Act  of  1940  governs  the 
fidelity  bonding  of  officers  and 
employees  of  registered  management 
investment  companies  ("funds").  Rule 
17g-l  requires,  among  other  things, 

that: 

• 

(i)  Fidelity  Bond  Content  Requirements. 
The  fidelity  bond  must  provide  that  it  shall 
not  be  cancelled,  terminated  or  modified 
except  upon  •  60-day  written  notice  by  the 
acting  party  to  the  affected  ptarty.  In  the  case 
of  a  "joint  bond"  covering  several  funds  or 
certain  other  parties,  the  notice  also  must  be 
given  to  each  fund  and  to  the  Commission. 
In  addition,  a  joint  bond  mutt  provide  that 
a  copy  of  the  Imnd,  any  amendments  to  the 
bond,  any  formal  filing  of  a  claim  on  the 
bond,  and  notification  of  the  terms  of  any 
settlement  on  such  claim,  will  be  furnished 
to  each  fund  promptly  after  the  execution. 

(ii)  Independent  Directors'  Approval 
Requirements.  At  least  annually,  the 
independent  directors  of  a  fund  must 
approve  the  form  and  amount  of  the  fidelity 
bond.  The  amount  of  any  premium  paid  for 
any  joint  bond  also  must  he  approved  by  the 
independent  director*  of  a  fund. 

(iii)  Joint  Bond  Agreement  Requirement.  A 
fund  that  is  insured  by  a  joint  bond  mutt 
enter  into  an  agreement  with  all  other  parties 
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insured  by  the  joint  tmnd  regarding  recovery 
under  the  joint  Ixind. 

(iv)  Required  Filings  with  the  Commission. 
Upon  execution  of  a  fidelity  bond  or  any 
amendment  thereto,  a  fund  must  file  with  the 
Commission  a  copy  of:  (i)  The  executed 
fidelity  bond;  (ii)  the  resolution  of  the  fund's 
directors  approving  the  fidelity  bond;  and 
(iii)  a  statement  as  to  the  period  for  which 
the  fidelity  Ixind  premiums  have  been  paid. 
In  the  case  of  a  joint  bond,  a  fund  also  must 
file  a  copy  of:  (i)  A  statement  showing  the 
amount  of  a  single  insured  bond  the  fund 
would  have  maintained  under  the  rule  had 
it  not  been  named  under  a  joint  bond;  and 
(ii)  each  agreement  between  the  fund  and  all 
other  insured  parties.  A  fund  also  must  notify 
the  Commission  in  writing  within  5  days  of 
any  claim  and  settlement  on  a  claim  made 
under  a  fidelity  bond. 

(v)  Required  Notices  to  Directors.  A  fund 
must  notify  by  registered  mail  each  memlter 
of  its  IxMrd  of  directors  (i)  of  any 
cancellation,  termination  or  modiBcation  of 
the  fidelity  txind  at  least  45  days  prior  to  the 
effective  date;  and  (ii)  of  the  filing  or 
settlement  of  any  claim  under  the  fidelity 
bond  when  the  notification  is  filed  with  the 
Commission. 

The  ffdelity  bond  content 
requirements,  the  joint  bond  agreement 
requirement,  the  independent  directors' 
annual  review  requirement  and  the 
required  notices  to  directors  are 
designed  to  ensure  the  safety  of  fiuid 
assets  against  losses  due  to  the  conduct 
of  persons  who  may  obtain  access  to 
those  assets,  and  facilitate  oversight  of 
a  fund's  fidelity  bond.  The  rule's 
required  filings  with  the  Commission 
are  designed  to  assist  the  Commission  in 
monitoring  fimds'  compliance  with  the 
fidelity  bond  requirements. 

The  Commission  estimates  that 
approximately  3,200  funds  are  subject  to 
the  requirements  of  rule  1 7g-l ,  and  that 
on  average  a  fund  spends  approximately 
one  hour  per  year  on  complying  with 
the  rule's  pa{>erwork  requirements.  The 
total  annual  burden  of  the  rule's 
paperwork  requirements  thus  is 
estimated  to  be  3,200  hours. 

Rule  206(4)-3,  entitled  "Cash 
Payments  for  Client  Solicitations" 
provides  restrictions  on  cash  payments 
for  client  solicitations.  The  rule  imposes 
two  sets  of  information  collection 
requirements.  Where  only  impersonal 
advisory  services  are  to  be  provided  or 
an  affiliation  between  the  solicitor  and 
adviser  exists,  the  rule  requires  that  the 
fee  be  paid  pursuant  to  a  written 
agreement  and  that  the  prospective 
client  be  advised  of  any  affiliation 
between  the  adviser  and  the  solicitor. 
Where  individualized  services  are  to  be 
provided,  the  solicitor  must  furnish  the 
prospective  client  with  a  copy  of  the 
adviser's  brochure  and  a  disclosure 
document  containing  specified 
information.  The  information  collection 


and  disclosure  requirements  in  rule 
206(4)-3  permit  the  Commission's 
inspection  staff  to  monitor  the  activities 
of  investment  advisers  and  protect 
investors.  Rule  206(4}-3  is  applicable  to 
all  registered  investment  advisers. 

The  Commission  believes  that 
approximately  4,577  of  these  advisers 
have  cash  referral  fee  arrangements. 
Under  the  recently  enacted  National 
Securities  Markets  Improvement  Act  of 
1996  (the  "1996  Act"),  however,  only 
about  1 ,281  advisers  are  subject  to  the 
rule  after  the  legislation  became 
effective  on  July  8,  1997.  The  rule 
requires  approximately.  7.04  burden 
hours  per  year  per  adviser  and  would 
result  in  a  total  of  approximately  9,018 
total  burden  hours  (7.04x1281)  for  all 
advisers. 

Rule  206(4)-4,  entitled  "Financial  and 
Disciplinary  Information  that 
Investment  Advisers  Must  Disclose  to 
Clients,"  requires  advisers  to  disclose 
certain  financial  and  disciplinary 
information  to  clients.  The  disclosure 
requirements  in  rule  206(4  }-4  are 
designed  so  that  a  client  will  have 
information  about  an  adviser's  financial 
condition  and  disciplinary  events  that 
may  be  material  to  a  client's  evaluation 
of  the  adviser's  integrity  or  ability  to 
meet  contractual  commitments  to 
clients.  The  Commission  does  not  use 
the  information  disclosed  to  clients. 

It  is  estimated  that  approximately 
3,222  advisers  were  subject  to  this  rule, 
but  that  after  the  1996  Act  became 
effective  only  902  advisers  are  subject  to 
the  rule.  The  rule  requires 
approximately  7.5  burden  hours  per 
year  per  adviser  and  would  amount  to 
approximately  6,765  total  burden  hours 
(7.5x902)  for  all  advisers. 

Rule  206(4)-3  does  not  specify  a 
retention  period  for  its  recordkeeping 
requirements.  The  disclosure  and 
recordkeeping  requirements  of  rule 
206(4  )-3  and  the  disclosure 
requirements  of  rule  206(4 >-4  are 
mandatory.  Information  subject  to  the 
recordkeeping  and  disclosure 
requirements  of  rules  206(4)-3  and  -4  is 
not  submitted  to  the  Commission,  so 
confidentiality  is  not  an  issue. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  cuirently  valid 
control  number. 

Written  comments  regarding  the 
above  information  should  be  directed  to 
the  following  persons:  (i)  Desk  Officer 
for  the  Securities  and  Exchange 
Commission,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208, 
New  Executive  Office  Building, 
Washington.  DC  20503;  and  (ii)  Michael 


E.  Bartell,  Associate  Executive  Director, 
Office  of  Information  Technology, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW..  Washington,  DC 
20549.  Comments  must  be  submitted  to 
OMB  within  30  days  of  this  notice. 

Dated:  July  28.  1997. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

|FR  Doc.  97-20748  Filed  8-6-97;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RetesM  No.  IC-22776;  81 1-6774] 

ABD  Amsrican  Capital  Markats  Funds, 
Inc.;  Notice  of  AppNcalion 

August  1. 1997. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

deregistration  under  section  8(f)  of  the 

Investment  Company  Act  of  1940  (the 


"Act"). 


SUMMARY  OF  APPUCATKM:  Applicant 
ABD  American  Capital  Markets  Fund, 
Inc.  requests  an  order  declaring  that  it 
has  ceased  to  be  an  investment 
company. 

RUNG  DATES:  The  application  was  filed 
on  April  4,  1997,  and  amended  on  June 
19,  1997  and  July  21.  1997. 
HEARING  OR  NOTIFICATION  OF  HEARMG:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  26,  1997,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington.  D.C.  20549. 
Applicant,  75  Wall  Street,  New  York, 
N.Y. 10005-2889. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  B.  McDonald,  Jr..  Senior 
Counsel,  at  (202)  942-0533,  or  Christine 
y.  Greenlees,  Branch  Chief,  at  (202) 
942-0564  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPt-EMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
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application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch.  450  Fifth  St., 
N.W.,  Washington,  D.C.  20549  {lei.  202- 
942-8090) 

Applicant's  Representations 

1.  Applicant  is  an  open-end. 
diversified,  series  management 
investment  company  organized  as  a 
Maryland  corpyoration.  On  February  27, 

1989.  applicant  filed  a  Notification  of 
Registration  on  Form  N— 8A  pursuant  to 
section  8(a)  of  the  Act.  On  the  same  day, 
applicant  filed  a  registration  statement 
on  Form  N-lA  to  register  an  indefinite 
number  of  shares  of  common  stock 
under  section  8(b)  of  the  Act  and  the 
Securities  Act  of  1933.  The  registration 
statement  became  effective  on 
September  6.  1989,  and  the  initial 
public  offering  commenced  on  June  26, 

1990.  Applicant  consists  of  three  series: 
ABD  Money  Market  Fund,  ABD  Fixed 
Income  Fund,  and  ABD  Common  Stock 
Fund.' 

2.  On  December  16.  1996,  applicant's 
board  of  directors  (the  "Board") 
approved  a  plan  of  liquidaton  and 
dissolution  ("Liquidation  Plan"),' 
which  provided  for  the  liquidation  of 
applicant  and  the  distribution  of 
applicant's  remaining  assets  to 
applicant's  sole  shar'^holder.  On 
[December  18,  1996,  applicant's  sole 
shareholder  approved  the  Liquidation 
Plan  by  written  consent.  On  December 
26,  1996.  applicant  distributed 
$188,956.46  (representing  its  remaining 
asset,  the  balance  of  cash  on  deposit  in 
a  non- interest-bearing  account  at  State 
Street  Bank  and  Trust  Company)  to  its 
sole  shareholder. 

3.  As  of  December  26,  1996,  there 
were  80,000  shares  of  common  stock  of 
ABD  Money  Market  Fund,  and  1,000 
shares  each  of  common  stock  of  ABD 
Fixed  Income  Fund  and  ABD  Common 
Stock  Fund,  having  an  aggregate  net 
asset  value  of  $1 1 3,835.59,  $38,640.47. 
and  $36,480.40,  respectively,  and  a  per 


'  In  Ul»  1190.  applitanl  i  tiinmoni  ml  <  voluntary 
rmlmnpdon  of  all  of  lU  publit  ly  h«lil  thaim   To 
iiC((>mpli!ih  iKr  volunlary  rBdempdun.  applir.ani 
m  eivml  ncvarlinn  ajuuram  «  from  the  SEtl'« 
Ihviiion  1)1  InvestmenI  Manadentent    .Sm>  ABU 
AmtiTican  CapiUl  MarkMs  Kuiids   Inc    tpub  avail 
Nov    Ih.  t<>90|    KollowinK  Iha  volunlary 
r«<lHmption,  ABU  S«iunliRii  (iorporalion. 
itfiplii  ant  1  investment  <KlviMsr  an<l  rnanan«r, 
fHtainml  a  minimiiia  numbor  u(  ihama  aa 
iippiii  anf't  «oIr  sharffholder 
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lake  prompt  atlvaiitaKc  of  a  (  hanK»  in  th«  (^rman 
invnatmeni  i  limatn  for  l>  .S   MKuritim   llowHver 
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«hHr>r<  haa  not  ilnvnlo^wil.  thn  Board  found  that  il 
waa  in  the  beat  intamita  nf  applicant  to  daragialer 
under  thn  Ail 


share  net  asset  value  of  $1.42,  $38.64. 
and  $36.48.  respectively. 

4.  Certain  expenses  were  incurred  in 
connection  with  the  liquidation, 
consisting  primarily  of  legal  expenses 
and  miscellaneous  accounting  and 
administrative  expenses.  These 
expenses  are  expected  to  total 
approximately  $20,000  and  have  been  or 
will  be  paid  by  applicant's  sole 
shareholder. 

5.  As  of  the  date  of  the  application, 
applicant  had  no  shareholders,  debts, 
liabilities,  or  assets  and  was  not  a  party 
to  any  litigation  or  administrative 
proceeding.  Applicant  is  not  engaged, 
nor  does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 

6.  On  January  17,  1997,  applicant 
filed  Articles  of  Dissolution  with  the 
Maryland  Department  of  Assessments 
and  Taxation. 

For  tile  Cotumission,  by  the  Division  of 
Invettmenl  Management,  under  delegated 
•uthority. 

Margar«<  H.  McFarUnd, 
Deputy  Secretary. 
|FR  Doc.  97-20630  Filed  B-6-97;  8;45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[IMaaae  No.  36-26752] 

Rllngs  UndM^  the  Public  Utility  Holding 
Company  Act  of  1935.  as  Amended 
fAcf) 

August  1.  1997 

Notice  is  hereby  given  that  the 
following  riling(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/ are  available 
for  public  insi}ection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
August  26.  1997.  to  the  Secretary. 
.Securities  and  Exchange  Cx)mmission. 
Washington.  DC.  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 


request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s).  as  filed  or  as  amended, 
may  be  granted  and/ or  permitted  to 
become  effective. 

Central  Ohio  Coal  Company,  et  al.  (70- 
8611) 

Central  Ohio  Coal  Company.  Southern 
Ohio  Coal  Company  ("SOCCO  ")  and 
Windsor  Coal  Company,  each  located  at 
1  Riverside  Plaza,  Columbus.  Ohio 
25327  and  each  a  wholly  owned 
nonutility  subsidiary  of  Ohio  Power 
Company  ("Ohio  Power"),  a  public 
utility  subsidiary  of  American  Electric 
Power  Company,  Inc.,  a  registered 
holding  company,  have  filed  a  post- 
effective  amendment  under  section 
12(c)  of  the  Act  and  rules  46  and  54 
under  the  Act  pursuant  to  an 
application-declaration  filed  under 
sections  6(a).  7,  and  12(c]  of  the  Act  and 
rule  46  under  the  Act. 

By  order  dated  September  13.  1996 
(HCAR  No.  26573).  SOCCO  was 
authorized  to  return  excess  capital  to 
Ohio  Power  through  the  payment  on  or 
before  December  31.  1998  of  one  or 
more  dividends  on  its  common  stock  in 
the  amount  of  $68  million.  This  amount 
was  expected  to  be  comprised  of 
approximately  $50  million  in  proceeds 
from  the  sale  and  leaseback  of  certain 
SOCCO  assets  and  $18  million  in 
internally  generated  funds.  SOCCO  now 
requests  authority  to  increase  the 
amount  of  dividends  it  can  pay  out  of 
capital  surplus  from  $68  million  to 
$83,806,814,  an  increase  of  $15,806,814. 

In  accordance  with  an  order  of  the 
Commission  dated  December  10,  1982 
(HCAR  No.  22770).  Ohio  Power  may 
earn  up  to  a  specified  rate  of  return  on 
its  capital  contributions  to  SOCCO. 
Applicants  state  that,  if  the  Commission 
authorizes  SOCCO  to  pay  the  requested 
dividends,  Ohio  Power's  total  capital 
investment  in  SOCCO  will  be  reduced 
by  the  amount  of  such  payments.  This 
reduction  in  Ohio  Power's  capital 
surplus  investment  will  remove  from 
Qhio  Power's  cost  of  coal  the  return 
associated  with  the  portion  of  its  capital 
investment  repaid. 

For  the  CommiMion.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarUnd. 
Deputy  Secretary. 

|FR  Doc.  97-20829  Filed  B-6-97;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Raleaaa  No.  34-38885;  File  No.  SR-NASD- 
97-48] 

Self-Regulatory  Organizations;  Notice 
of  Rling  of  and  Order  Granting 
Accelerated  Approval  to  a  Proposed 
Rule  Change  by  the  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  the  Adjustment  of  Open 
Orders 

July  30,  1997. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
July  8,  1997,  the  NASD  Regulation,  Inc. 
("NASD  Regulation")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  11 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  from  interested 
persons  to  grant  accelerated  approval  to 
the  proposal  rule  change. 

I.  Self-Regiilatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

NASD  Regulation  is  proposing  is 
amend  Rule  3220  of  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  to  permit 
members  to  adjust  the  price  of  open 
orders  as  a  result  of  dividends, 
payments,  or  distributions  in  a  manner 
consistent  with  their  ability  to  quote 
prices  generally.  Below  is  the  text  of  the 
proposed  rule  change.  Proposed  new 
language  is  in  italics;  proposed 
deletions  are  in  brackets. 

Rule  3220,  Adjustment  of  Open  Orders 

(a)  A  member  holding  an  open  order 
from  a  customer  or  another  broker/ 
dealer  shall,  prior  to  executing  or 
permitting  the  order  to  be  executed, 
reduce,  increase  or  adjust  the  price  and/ 
or  number  of  shares  of  such  order  by  an 
amount  equal  to  the  dividend,  payment 
or  distribution,  on  the  day  that  the 
security  is  quoted  ex-dividend,  ex- 
rights,  ex-distribution  or  ex-interest, 
except  where  a  cash  dividend  or 
distribution  is  less  than  one  cent  ($.01). 
as  follows: 

(1)  In  the  case  of  a  cash  dividend  or 
distribution,  the  price  of  the  order  shall 
be  reduced  by  subtracting  the  dollar 
amount  of  the  dividend  or  distribution 
from  the  price  of  the  order  and  roimding 
the  result  to  the  next  lower  (*/h  of  a 
dollar]  minimum  quotation  variation 
used  in  the  primary  market,  provided 


'15U.S.C.  78«(bMl). 


that  if  there  is  more  than  one  minimum 
quotation  variation  in  the  primary 
market,  then  the  greater  of  the 
variations  shall  be  used  (e.g.,  if  a  market 
has  minimum  quotation  variations  of 
Vi6  or  V32  of  a  dollar,  depending  on  the 
price  of  the  security,  then  the 
adjustment  to  open  orders  shall  be  in 
increments  of  Vie  of  a  dollar]; 

(2)  In  the  case  of  a  stock  dividend  or 
split,  the  price  of  the  order  shall  be 
reduced  by  rounding  the  dollar  value  of 
the  stock  dividend  or  split  to  the  next 
higher  [Va  of  a  dollar]  minimum 
quotation  variation  used  in  the  primary 
market  as  specified  in  paragraph  (a)(1) 
and  subtracting  that  amount  from  the 
price  of  the  order;  provided  further,  that 
the  size  of  the  order  shall  be  increased 
by  (A)  multiplying  the  size  of  the 
original  order  by  die  niunerator  of  the 
ratio  of  the  dividend  or  split,  (B) 
dividing  the  result  by  the  denominator 
of  the  ratio  of  the  dividend  or  split,  and 
(C)  rounding  the  result  to  the  next  lower 
round  lot;  and 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  m  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  proposed  rule  change  is  a 
technical  amendment  to  NASD  Rule 
3220  of  the  Conduct  Rules  of  the  NASD 
that  is  necessary  to  permit  members  to 
adjust  the  price  of  open  orders  as  a 
result  of  dividends,  payments,  or 
distributions  by  a  consistent,  minimum 
quotation  variation.  Current  NASD  Rule 
3320  permits  adjustments  to  the  price  of 
open  orders  in  %  of  a  dollar  increments 
only.  RecenUy,  The  Nasdaq  Stock 
Market  ("Nasdaq"),  the  American  Stock 
Exchange  ("Amex"),  and  the  New  York 
Stock  Exchange  ("NYSE")  reduced  the 
minimum  quotation  variation  to  Vis  of 
a  dollar  or  less.  The  proposed  rule 
change  is  necessary  to  permit  greater 
consistency  between  the  prices  at  which 


securities  may  be  quoted  and  the  price 
adjustments  that  may  be  made  to  open 
orders.  Moreover,  in  light  of  the  fact  that 
Nasdaq  recently  requested  comment 
concerning  the  effects  of  decimal 
pricing  and  the  NYSE  recenUy 
announced  that  it  would  commence 
quoting  listed  securities  in  decimals  by 
the  ye€U'  2000,  NASD  Regulation's 
proposed  amendment  to  NASD  Rule 
3220  anticipates  even  smaller  quotation 
variations.  Specifically,  the  proposed 
rule  change  specifies  that  adjustments  to 
the  price  of  open  orders  may  be  made 
to  the  next  lower  (or  higher)  minimum 
quotation  variation  used  in  the  primary 
market  for  the  security.  The  tenn 
"primary  market"  for  purposes  of  Rule 
3220  would  be  The  Nasd«i  Stock 
Market  for  Nasdaq-listed  securities,  the 
NYSE  for  NYSE-listed  securities,  the 
Amex  for  Amex-listed  securities,  and  for 
seciuities  listed  solely  on  other  markets, 
the  market  on  which  the  majority  of 
trading  takes  place.  The  proposed  rule 
change  also  provides  that  in  situations 
where  there  is  more  than  one  minimum 
quotation  variation  used  in  a  primary 
market,  the  greater  minimum  quotation 
variation  should  be  used.  NASD 
Regulation  believes  that  having  only  one 
minimum  variation  by  which  to  adjust 
all  open  orders  provides  members  with 
a  greater  ease  of  administration  than  a 
system  in  which  open  orders  on  the 
same  primary  market  may  be  adjusted 
by  different  variations.  For  example, 
Nasdaq  securities  whose  bid  is  $10  or 
more  are  quoted  with  minimum 
variations  of  Vie  of  a  dollar,  whereas 
securities  whose  bid  is  below  $10  may 
be  quoted  with  minimum  variations  of 
Vaz  of  a  dollar.  Rather  than  have 
members  adjust  the  price  of  open  orders 
by  Vie  or  Vaz  of  a  dollar  depending  on 
the  bid  price  of  the  security,  the 
proposed  rule  change  would  have 
members  adjust  all  open  orders  by 
increments  of  Vie  of  a  dollar. 

2.  Statutory  Basis 

NASD  Regulation  believes  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  15A(b)(6)  of 
the  Act  in  that  the  proposed  rule  change 
is  designed  to  promote  just  and 
equitable  principles  of  trade,  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and 
protect  investors  and  the  public 
interest.  2 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

NASD  Regulation  believes  the 
proposed  rule  change  will  impose  no 
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burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self -Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

NASD  Regulation  has  neither 
solicited  nor  received  uKritten 
comments. 

Solicitatioo  of  CorainaBts 

Interested  persoos  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  IJ.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  450  Fifth  Street  NW., 
Washington,  DC  20549  Also,  copies  of 
such  filing  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NASD  All  submissions 
should  refer  to  File  No.  SR-NASD-97- 
48  and  should  be  submitted  by  August 
28.  1997. 

IV.  Commi—ion's  Findings  and  Order 
Granting  Acceleratad  Approval  of  the 
Propoaed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  secunties 
exchange.  In  piariicular.  the  proposed 
rule  change  satisfies  the  requirements  of 
Section  ISA  of  the  Act.^ 

Recently,  there  has  been  a  movement 
within  the  securities  industry  to  reduce 
the  minimum  trading  and  quotation 
increments  impo.sed  by  the  various  self- 
regulatory  organizations  As  noted 
previously,  the  Amex,  Nasdaq,  and  the 
NYSE  have  recently  reduced  their 
minimum  increments.*  The  proposed 


rule  change  modifies  the  NASD's  rule 
regarding  the  adjustment  of  open  orders 
so  that  it  can  accommodate  this 
transition  to  finer  increments.  This 
should  promote  greater  consistency 
between  the  prices  at  which  securities 
may  be  quoted  and  the  price 
adjustments  made  to  open  orders  in 
secnrities  quoted  "ax-." 

The  Commission  notes,  however,  that 
the  NASD's  proposed  use  of  the  greatest 
minimum  variation  for  adjusting  open 
orders,  rather  than  the  minimum 
variation  applicable  to  the  particular 
security,  is  inconsistent  with  the 
practices  employed  by  other  markets.' 
This  disparity  could  result  in  orders  for 
the  same  security  at  the  same  price  in 
different  markets  being  rounded 
differently  and,  thus,  could  shift  the 
priority  among  orders  that  were 
formerly  on  parity." 

Nevertheless,  tne  method  chosen  by 
NASD  Regulation  comports  with  the 
Act.  By  permitting  NASD  members  to 
apply  the  same  increment  to  all  open 
orders  for  securities  quoted   "ex,  "  the 
proposal  should  facilitate  the  ability  of 
NASD  members  to  quickly  adjust  such 
orders. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  thereof  in  the 
Federal  Register.  NASD  members  have 
already  begun  quoting  stocks  in 
increments  finer  than  an  eighth.  The 
proposed  rule  change  facilitates  the 
NASD's  transition  to  finer  increments. 
Requiring  NASD  members  to  utiKze 


'  IS  use  S  78o-J   In  approviiifi  Ihit  rule  r.haii||n. 
(he  ("4ifnmiu>iin  notm  thai  it  has  <  <iiistiiHra<t  th« 
priipaiAal'i  itnpat .  nn  efruiam  y  <  ooipotitinn.  and 
Lapital  fonnaliun.  coiuialnnl  with  .Section  i  of  tha 

.^.  t  /</  f  ^Bcin 

'Smuntina  K<chanK«  \it  KaliMUo  No*    3SS71 

(M<y  "..  HM7).  52  KK  2^68/  IMav  t.  1<W7| 


(approvinfi  an  .\mex  prnpusal  to  reduce  thi" 
minimuni  trading  increment  from  %  to  ''<•).  38678 
(May  27.  IW?).  B2  KR  .1036.)  (|une  6.  1997) 
lappmvinK  a  pruposed  rule  cfiange  by  the  NA.SD  to 
reduce  the  nunioium  quotation  incremmt  from  '^ 
to  ",.),  .18744  llune  18.  1997).  62  FV.  34334  (June 
2*1    1997)  (approving  an  NYSE  propoaal  to  reduce 
the  minimum  trading  increment  from  '/^  to  "<<) 

^  For  example,  both  the  NY.SK  and  the  CSucago 
.Slock  t'Hchange  ("CHX")  require  their  ipecialKti  to 
utilize  the  inrrnment  in  which  bids  (offer*)  are 
made  when  ad|u*tiog  open  ord«ri  for  tacuritiea 
quoted    ex     '  .S^eOiX  Article  XX.  Rule  35  and 
NY.SE  Rule  118  21 

•  For  example,  two  partiea  mav  enter  orders  to 
buy  the  tame  tecunty  for  SO.  but  one  order  ii 
plarml  with  a  OIX  •pecialisl  and  the  other  ii 
pla<  ed  with  a  Naadaq  market  maker   Asaume 
further  that  the  luuer  declares  a  SO  1 5  dividend 
The  OIX  order  would  be  rounded  down  by  "^i  to 
SS'''),  IS8.S437S.  tha  rloaael  applicable  minimum 
ireding  variation)  whereas  the  Nasdaq  market  maker 
would  round  its  S9  order  down  by  Vi*  to  8'  Via 
($8  812S.  the  cloaest  applicable  vanalion  baaed  on 
Nasdaq  4  lar;(esl  variation,  notwithstanding  that 
Nasdacj  allows  securitiaa  under  SIC  to  be  quoted  in 
'/us)  The  end  reauJt  1*  that  the  LHX  order  will 
obtain  price  priority  over  an  order  that  it  was  on 
partly  with  before  the  sec:unty  was  quoted  "ex- 
Moreover  this  shift  in  pnorily  is  not  the  result  of 
.1 1  iinstience  decision  by  a  customer  In  relinquuh 
priority  but  rather  is  sitnbulabie  to  the  fart  that  the 
ad|uslmnnl  tnthniqua  utilized  by  .Nasdaq  is 
inionsislenl  with  other  markets 


eighths  when  adjusting  open  orders  for 
secxirities  quoted  "ex-"  until  the  full 
statutory  review  period  has  elapsed 
would  unnecessarily  inhibit  the  NASD's 
transition  to  finer  increments. 
Therefore,  the  Commission  believes  it  is 
consistent  with  Section  19(b)(2)  of  the 
Act  to  grant  accelented  approval  to  the 
proposed  rule  change.' 

V.  CooduaoB 

It  is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act."  that  the 
proposed  rule  change  (SR-NASD-97- 
48)  is  hereby  approved  on  an 
accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Mark«t  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc.  97-20750  Filed  8-«-97;  8:45  am] 
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S«lf-R«gulatory  Organtzattons; 
Ptiilad«lpMa  Daposttory  Trust 
Company;  Notica  of  HIing  and  Ordar 
Qranting  Aocalaratad  Approval  on  a 
Taniporary  Basis  of  a  Propoaad  Rule 
Changs  to  Appoint  tha  Canadian 
Ospository  for  Sacuritles  Umltsd  as  a 
Corrsspondant  Ospository 

July  30,  1997 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
April  18,  1997,  the  Philadelphia 
Depository  Trust  Company  ("Philadep") 
filed  with  the  Securities  and  Pjtchange 
Commission  ("Commission")  and  on 
April  24,  1997,  filed  an  amendment  to 
the  proposed  rule  change  as  described 
in  Items  I  and  II  below,  which  Items 
have  been  prepared  primarily  by 
Philadep.  The  Commission  is 
publishing  this  notice  and  order  to 
solicit  comments  from  interested 
persons  and  to  grant  accelerated 
approval  of  the  proposed  rule  change 
through  October  31.  1997. 

I.  Self-Regulatory  Organization's 
Statenwnt  of  the  Terms  of  Substance  of 
the  Propoaed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  extend  temporary  approval 
of  the  appointment  of  The  Canadian 


'15U.SC§78aft>M2) 

•id 

•17CFR  20O3O-3(a)(l2) 

'  15  use  78s  (b)(1) 
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Depository  for  Securities  Limited 
("CDS")  as  Philadep 's  nonexclusive 
agent  and  custodian  in  receiving 
securities  deposited  by  CDS-sponsored 
participants  for  delivery  to  Philadep  and 
to  eliminate  the  family  of  accounts 
subaccounting  designed  for  and 
pertaining  to  the  individual  participants 
ofCDS.2 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Propoaed  Rule 
Change 

In  its  filing  with  the  Commission, 
Philadep  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below. 
Philadep  has  prepared  summaries,  set 
forth  in  sections  (A),  (B)»  and  (C)  below, 
of  the  most  significant  asp)ects  of  such 
statements.  3 

Effective  November  1, 1996,  CDS 
became  a  Philadep  participant  and  has 
served  as  a  non-exclusive  agent  and 
custodian  for  Philadep  in  receiving 
securities  deposited  by  certain  CDS- 
sponsored  participants  for  credit  to  their 
respective  subaccounts  in  CDS's 
account  at  Philadep.  Pursuant  to 
Philadep's  proposed  rule  change,  the 
operational  arrangements  will  remain 
intact  as  represented  in  previous  filings 
submitted  to  the  Commission;* 
however,  Philadep  will  no  longer  use  its 
subaccount  feature  for  the  CDS  account. 
Philadep  will  now  administer  CDS  like 
other  Philadep  participants.^ 

Philadep  believes  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A  of  Act  and 
the  rules  and  regulations  thereunder 
because  the  rule  proposal  fosters 
cooperation  and  coordination  with 
persons  engaged  in  the  clearance  and 
settlement  of  securities  transaction  and 
further  assures  the  safeguarding  of 


» Letter  from  J.  Keith  Kessel.  Compliance  Officer, 
Philadep  (April  24,  1997). 

'The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  Philadep. 

*  Securities  Exchange  Act  Releasu  No.  36782 
llanuary  26,  1996),  61  FR  3956  (File  No  SR- 
Philadep-96-01)  (order  granting  accelerated 
approval  on  a  temporary  basis  of  a  proposed  rule 
change  to  appoint  the  WCDTC  as  a  correspondent 
de|)o»itory);  Securities  Exchange  Act  Release  No. 
37383.  dune  28,  1996).  61  FR  35292  (File  No.  SR- 
Philadep-96-09)  (order  granting  accelerated 
approval  on  a  temporary  basis  through  December 
31 .  1996  of  a  proposed  rule  change  seeking 
permanent  approval  of  the  designation  of  the 
WCDTC  as  a  correspondent  depository) 

'  Philadep  will  eliminate  the  family  of  accounts 
subaccounting  function  for  the  CDS  account,  and 
CDS  activity  will  be  processed  in  an  omnibus 
account 


securities  and  funds  which  are  in  the 
custody  or  control  of  Philadep  or  for 
which  it  is  responsible. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

Philadep  does  not  believe  that  the 
proposed  rule  change  will  impact  or 
impose  a  burden  on  competition. 

(C)  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received  with  respect  to 
the  proposed  rule  change.  Philadep  will 
notify  the  Commission  of  any  written 
comments  received  by  Philadep. 

m.  Date  of  EfEectiTeness  of  the 
Proposed  Rule  Change  and  Timining 
for  Conunission  Action 

Section  17A(b)(3)(F)6  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  by  designed  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  the  clearance  and  settlement  of 
securities  transactions.  The  Commission 
believes  that  Philadep's  designation  of 
CDS  as  Philadep's  non-exclusive  agent 
and  custodian  in  receiving  securities 
deposited  by  CDS-sponsored 
participants  for  delivery  to  Philadep  is 
consistent  with  Philadep's  obligations 
under  Section  17A(b){3)(F)  because  the 
proposed  rule  change  should  help  foster 
cooperation  and  coordination  between 
the  U.S.  and  Canada  clearance  and 
settlement  systems. 

On  )anuary  26,  1996.  the  Commission 
granted  approval  to  Philadep's  proposal 
that  it  be  allowed  to  appoint  WCDTC  as 
its  nonexclusive  agent  and  custodian  in 
receiving  certain  securities  deposits.' 
On  November  1,  1966,  the  Commission 
granted  temporary  approval  to 
Philadep's  proposed  rule  change  to 
allow  Philadep  to  appoint  CDS  as  its 
nonexclusive  agent  and  custodian 
because  CDS  had  purchased  WCDTC 
and  would  continue  the  correspondent 
depository  activities  of  WCDTC.*  In 
connection  with  this  proposed  rule 
change,  Philadep  has  requested  that  the 
Commission  grant  Philadep  the  latitude 
to  modify  the  extra  financial  protections 
that  are  currently  being  applied  to  the 
CDS  account  (i.e..  $1  million 
participants  fund  deposit  and  $5  million 
(Canadian)  letter  of  credit).  Philadep 


» 15  use.  78q-l(b)(3)(F) 

'Supra  note  4. 

•Securities  Exchange  Act  Release  No.  37918 
(November  1.  1996).  61  FR  57938  (File  No  SR- 
Philadep-96-17)  (order  granting  accelerated 
approval  on  a  temporary  basis  of  a  proposed  rule 
change  to  appoint  The  Canadian  Depositorv'  for 
Securities  Limited  as  a  correspondent  depositor!'). 


contends  that  a  decrease  in  the  financial 
protections  Philadep  receives  from  CDS 
is  justified  given  (1)  Philadep's  belief 
that  the  short  selling  activity  in  the  CDS 
account  may  decrease;  (2)  that  SCCP  has 
filed  a  proposed  rule  change  with  the 
Commission  to  modify  the  participant's 
fund  formula  to  account  for  short  selling 
activity;  (3)  Philadep's  belief  that  CDS 
has  comprehensive  and  formalized  risk 
management  controls.  However, 
Philadep  has  not  provided  the 
Commission  with  any  supporting 
documentation  regarding  these 
assertions  regarding  CDS.  Therefore,  it 
is  the  Commission's  position  that  the 
extra  financial  protections  that  are 
currently  being  applied  to  the  CDS 
account  (i.e.,  $1  million  participants 
fund  deposit  and  $5  million  (Canadian) 
letter  of  credit)  should  remain  in  place 
at  the  same  levels. 

On  November  1,  1996,  the 
Commission  extended  the  temporary 
approval  of  Philadep's  custodial 
arrangement  with  CDS  so  that  Philadep 
and  the  Commission  could  further 
monitor,  review,  and  analyze  this 
custodial  arrangement.  The  Commission 
is  again  granting  temporary  approval  of 
the  proposed  rule  change  through 
October  31.  1997,  so  that  CDS  can 
continue  to  act  as  Philadep's  non- 
exclusive agent  and  custodian  and  can 
continue  its  correspondence  depository 
activities  until  similar  arrangements  can 
be  implemented  between  CDS  and  The 
Depository  Trust  Company  in 
connection  with  Philadep's  ceasing  to 
provide  depository  services.  During  this 
temporary  approval  period,  Philadep 
should  continue  to  monitor  the 
nonexclusive  agent  and  custodian 
arrangement  between  Philadep  and  CDS 
to  ensure  that  proper  risk  management 
procedures  are  in  place.  In  this  regard, 
the  Commission  requests  that  Philadep 
continue  to  file  monthly  reports 
analyzing  activity  in  CDS's  omnibus 
account  and  subaccounts. 

Philadep  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  the  filing.  The 
Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  because 
accelerated  approval  will  allow 
Philadep  to  extend  CDS's  appointment 
as  its  non-exclusive  agent  and  custodian 
thus  allowing  CDS  to  continue  its 
correspondent  depository  activities.  The 
staff  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  concurred  with 
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the  Commi<<9ion's  granting  of 
accelerated  approval* 

rV.  S«iik:iUtion  of  ComnMota 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  flle  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Washington.  D.C.  20549.  Copies  of  the 
submissions,  all  subaequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  hom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  4.50  Fifth  Street.  N.W., 
Washington.  DC.  20549.  Copies  of  such 
filings  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  Philadep.  All  submissions 
should  refer  to  file  number  SR- 
Philadep-96-17  and  should  be 
submitted  by  August  28.  1997. 

It  is  thenfon  ordered,  pursuant  to 
Section  19(bK2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
PhiIadep-97-03l  be.  and  hereby  is. 
approved  through  October  31.  1997. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
•  uthcrity."' 

Maigarat  H.  McFarUnd. 

Deputy  Secretary. 

IFR  Doc.  97-20749  Filed  S-6-97:  8:45  ami 
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SeN-ftoguMory  Organizations;  NotiM 
of  Filing  and  Immadlata  Effactlvanaas 
of  Propooad  Rula  CiMnge  tyy  tha 
Ptilladalphia  Stocit  Exchanga.  Inc. 
Amanding  tha  FCO  8alacti¥a  Quoting 
Facility 

fuly  31.  1997 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 


|uly  25.  1997.  the  Philadelphia  Stock 
Exchange.  Inc.  ("Phlx"  or  "Exchange") 
filed  with  the  5>ecurities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  pro{>osed  rule  change  as  described 
in  Items  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Setf-IUgulalory  Organizatioa's 
SUtemnst  of  tiie  Term  of  Subetanca  of 
tlsaPrapaaad  Rule  Change 

The  Phlx  pursuant  to  Rule  19b— 4  of 
the  Act.^  proposes  to  amend  the  foreign 
currency  option  ("PCO")  Selective 
Quoting  Facility  ("SQF").  embodied  in 
Rule  1012.  Commentary  .04  and  Floor 
PrtK»dure  Advice  ("Advice")  F-18. 
PCO  Expiration  Months  and  Strike 
Prices — Selective  Quoting  Facility,  to  re- 
designate some  series  that  maintain 
open  interest,  but  have  not  traded 
within  the  previous  five  trade  days,  as 
update  strikes  in  certain  situations. 
Currently,  these  strikes  are  considered 
non-update  strikes  under  the  provisions 
of  Advice  F-18  an  Rule  1012.04.  The 
proposal  would  permit  the  Foreign 
Currency  Options  Committee  to 
designate  these  non-update  strikes  as 
update  strikes,  alter  notification  to  the 
trading  community  and  with  a  quarterly 
review  by  the  Committee.  The  SQF  is  a 
feature  of  the  Exchange's  Auto-Quote 
System.  The  complete  text  of  the 
proposed  rule  change  is  available  at  the 
places  specified  in  Item  IV  below. 

n.  Salf-Ragnlatory  Organization's 
Statenmat  of  tks  Puqwe  of,  and 
Statutory  Basis  Cor  lbs  Proposed  Rule 
Changs 

In  its  filing  with  the  Commission,  the 
self- regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 


"  T«l«phun«  (oovnrsalion  with  )ohn  Kudulph. 
Sup«rvia<irv  Trust  Aiulyil.  Board  ufGovmnors  of 
lh«  Kmleral  Remrve  Bttmtd 

'"17  1.FK  200  JO-IUMU) 

•  ISUSi;  <t78»(bMll 


'  Th«  proposal  wai  filed  origiaally  by  tha  Ptilx  on 
fuly  25.  1997.  and  clarified  on  luly  29.  1997  The 
Phlx  clarified  tha  text  of  tha  rule  and  the  advice  to 
ttate  that  the  purpoae  of  quarterly  review  by  the 
foreign  ('.urreacy  Opiioni  Committee  is  to 
determine  if  seriea  receiving  designation  a*  update 
slnke*  should  continue  to  receive  such  designation 
.S«w  Letter  from  Philip  H.  Becker.  .Senior  Vice 
President  and  (.Jiief  Regulatory  Officer.  Phlx.  to 
Michael  Walinskas.  Senior  Special  Counsel,  Office 
of  Market  Supervision.  Division  of  Market 
ReguUlion.  SEC  (|uly  28.  1997)  See  alto  Securities 
Exchange  Act  Release  No  35123  (Dec   20.  1994).  59 
KK  6eA92.  at  12  (pemiilting  the  staff  discretion  to 
sccepi  ediloriai  changes  to  s  proposed  rule  filing 
wilhoul  triggering  ■  new  10  day  comment  period) 

•17  cm  240  19b-4 


prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Implemented  in  1994,*  the  SQF  was 
intended  to  reduce  the  number  of  strike 
prices  being  continuously  updated  and 
disseminated,  thus  resulting  in  more 
timely  and  accurate  FCO  quote  displays. 
The  SQF  establishes  criteria  to 
determine  whether  the  bid/ask 
quotation  for  each  FCO  series  is  eligible 
for  transmission  to  the  Options  Price 
Reporting  Authority  ("OPRA ')  for  off- 
floor  dissemination  to  securities  dsta 
vendors.  Currently,  the  SQF,  a  feature  of 
the  Exchange's  Auto-Quote  system, 
categories  certain  FCO  strii^es  as  "non 
update"  or  "inactive"  strikes,  which  are 
disseminated  with  the  OPRA  indicator 
"I"  and  zeroes  (e.g.,  000-000),  in  lieu  of 
market.  When  a  series  is  inactive,  those 
bids  and  offiars  are  no  longer  updated  in 
the  Exchange's  Auto-Quote  system  for 
dissemination.  However,  if  interest  is 
then  voiced  in  any  such  series,  it  can  be 
activated  inunediately  upon 
establishment  of  a  quote  in  that  series. 
Inactive  strikes  with  open  interest  (that 
have  not  traded  in  the  previous  five 
days)  are  quoted  once  at  the  close  of 
trading  in  the  previous  five  days)  are 
quoted  once  at  the  close  of  trading  each 
day  for  purposes  of  mark-to-maiket 
valuation. 

In  contrast,  "update"  or  "active" 
strikes  include,  at  minimum:  (1)  Two  in- 
the-money  and  six  out-of-the-money, 
and  (2)  strikes  with  open  interest  that 
have  traded  within  the  previous  five 
days.  Because  Rule  1012.04  establishes 
the  minimum  strikes  to  be  activated, 
active  strikes  may  also  be  added  at  the 
initiative  of  the  Exchange  or  in  response 
to  a  request  by  the  Specialist  or  an  PCO 
Floor  Official. 

Designating  as  inactive  those  series 
that  are  away-from-the  money  or  not 
recently  traded  (meaning  have  the  least 
investor  interest)  eliminates  quote 
changes  in  those  series,  thus  reducing 
the  dissemination  delays  caused  by 
thousands  of  quote  changes  in  volatile 
trading  periods.  Because  inactive  series 
are  not  continuously  updated  and 
disseminated,  quotation  prtKressing 
times  are  reduced  such  that  quotes 
respecting  active  strikes  are  updated 
and  disseminated  to  customers  much 
more  quickly. 

At  this  time,  the  Exchange  proposes 
that  the  SQF  feature  of  Auto-Quote 


•  Securities  Exchange  Act  Relet 
(October  19.  1993).  58  FR  57658. 


I  No   33007 
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activate  certain  other  strikes  as  update 
strikes.  Specifically,  the  FCO  Committee 
could  re-designate  some  series  that 
maintain  open  interest,  birt  have  not 
traded  within  the  previous  five  trade 
days,  as  update  strikes.  Thus,  the 
purpose  of  the  proposal  is  to  effect  this 
systems  change  to  disseminate 
additional  strikes  as  active,  upon  FCO 
Committee  approval. 

The  Exchange  believes  that  the 
flexibility  to  activate  additional  strikes 
is  necessary  to  ensure  that  SQF 
dissemination  includes  truly  active 
strikes.  The  Exchange  also  believes  that 
allowing  the  Committee  to  determine 
which  strikes  are  truly  active  is 
appropriate  and  reasonable.  The 
definition  of  active  strike  has  evolved 
since  the  beginning  of  the  SQF.^  The 
Rule  and  Advice,  in  recognition  of  the 
need  for  flexibility,  currently  permit  the 
Exchange  to  activate  strikes  intra-day. 
Consistent  with  this  ability,  the 
proposal  would  allow  the  Committee  to 
activate  strikes  with  open  interest  that 
have  not  traded  within  the  previous  five 
days,  regardless  of  a  qualifying  request, 
in  order  to  respond  more  promptly  to 
the  needs  of  the  FCO  investment 
community.  Any  such  action  by  the 
Committee  would  involve  notification 
to  the  FCO  trading  floor  by  Exchange 
memorandum.  Any  strikes  activated  by 
the  Committee  would  be  reviewed  by 
the  Committee  quarterly  ^  to  ensure  that 
they  warrant  active  status  and  do  not 
remain  indefinitely  activated.^ 

In  addition,  in  establishing  in  the 
Rule  and  Advice  last  year  that  the 
defined  active  strikes  are  a  minimum, 
the  Exchange  codified  the  ability  to 
activate  other  strikes.  In  this  regard,  all 
expiration  months  (Except  long-term)  as 
opposed  to  the  nearest  three  months,  as 
well  as  around-the-money  Europ)ean 
style  options  (as  opposed  to  only 


>  Id  1995,  The  Exchange  amended  the  SQF  to 
reduce  the  number  of  strikes  considered  active  by: 
(1)  eliminating  series  with  open  interest  that  have 
Dot  traded  within  the  previous  five  trading  days:  (2) 
"de-activating"  strikes  intra-day:  and  (3)  redefining 
around-the-money  active  strikes  as  the  five  options 
with  an  approximate  10,  20,  30,  40  and  50  delta, 
instead  of  those  four  above  and  four  below  the  spot 
price.  Securities  Exchange  Act  Release  No.  36636 
(December  26,  199S),  61  FR  209,  (File  No.  SR-Phlx- 
95-62).  In  1996,  the  SQF  was  amended  to  redefine 
around-the-money  strikes  as  two  in  and  six  out-of- 
the-money  strikes.  Securities  Exchange  Act  Release 
No.  37883  (October  29,  1996),  61  FR  56991,  (File 
No.  SR-Phlx-96-39). 

*  See  supra  note  2. 

'  The  Phlx  should  closely  monitor  the 
Committee's  use  of  discretion  to  ensure  that  series 
are  not  designated  as  update  strikes  in  an  overly 
broad  manner,  materially  impacting  on  the 
intended  benefit  of  the  SQF — to  reduce  the  numlwr 
of  strike  prices  being  continuously  updated  and 
disseminated  in  order  to  have  more  time  and 
accurate  FCO  quote  displays.  Vie  of  Committee 
discretion  to  this  extent  would  require  a  Section 
19(b)  filing  by  the  Phlx. 


European  style  options  with  open 
interest  and  trading)  were  activated. 
Thus,  at  this  time,  the  Exchange 
proposes  to  correct  the  text  of  the  Rule 
and  Advice  to  reflect  two  in-the-money 
strikes  and  six  out-of-the-money  strikes 
for  both  puts  and  calls  aroimd  the 
underlying  price  for  American  and 
European  style  options  for  all  expiration 
dates  (except  long-term).  The  Exchange 
also  notes  that  the  aspect  of  the  proposal 
granting  the  FCO  Committee  discretion 
to  activate  certain  strikes  is  consistent 
with  the  previously-added  "at 
minimum"  language,  and,  in  fact, 
bolsters  the  current  provisions  to  reflect 
that  certain  strikes  will  be  activated 
beyond  the  "minimum"  definition. 

The  Exchange  believes  the  proposal 
balances  the  need  to  prevent  excessive 
quote  disseminations  with  preserving 
meaningful  dissemination  of  FCO 
quotes.  The  proposal  is  also  designed  to 
facilitate  orderly  quote  dissemination  to 
and  coordination  between  the  Exchange, 
the  Options  Clearing  Corporation 
("OCC").  OPRA  and  securities 
information  vendors.  A  quote  will 
always  be  disseminated  when  a  trade 
occurs  in  a  previously-inactive  series 
and  quotes  in  inactive  series  can  always 
be  requested  from  the  trading  crowd, 
consistent  with  the  protection  of 
investors  and  the  public  interest.  In 
sum,  the  Phlx  believes  that  the  proposed 
change  to  the  SQF  feature  should 
facilitate  the  specialists'  ability  to  focus 
on  active  series,  which  should,  in  turn, 
result  in  tighter,  more  liquid  markets, 
consistent  with  Section  6(b)(5)." 

For  these  reasons,  the  proposed  rule 
change  is  consistent  with  Section  6  ^  of 
the  Act  in  general,  and  in  particular, 
with  Section  6(b)(5),'°  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  prevent  fraudulent 
and  manipulative  acts  and  practices,  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing 
information  with  respect  to.  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  as  well  as 
to  protect  investors  and  the  public 
interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 


m.  Date  of  EffectiTeneas  of  tlie 
Proposed  Ride  Chmw^m  and  TiaiiBg  for 
Commiasion  Action 

Because  the  foregoing  rule  change 
does  not:  (i)  Significantly  affect  the 
protection  of  investors  or  the  public 
interest;  (ii)  impose  any  significant 
burden  on  competition;  and  (iii)  become 
operative  for  30  days  from  July  25,  1997, 
the  date  on  which  it  was  filed,  or  such 
shorter  time  that  may  be  designated,  it 
has  become  effective  pursuant  to 
Section  19(b)(3)(A) ''  of  the  Act  and  rule 
19b-4(e)(6)."  Specifically,  the  Exchange 
believes  that  the  proposal  is  appropriate 
for  the  procedure  applicable  to  non- 
controversial  filings,  because  it  deals 
with  the  operational  details  of  an 
existing  Commission-approved  system. 
Further,  the  proposal  does  not 
significanUy  affect  the  protection  of 
investors  or  the  public  interest:  the 
proposed  SQF  amendments  do  not 
affect  the  price  or  time  of  the  FCO 
executions,  as  only  quoting  is  affected; 
the  proposal  is  intended  to  activate 
more  series,  where  needed.  Third,  the 
Exchange  has  requested  that  the 
proposal  become  effective  seven  days 
after  the  filing  of  of  proposed  rule 
change,  noting  that  this  shorter  time 
period  for  effectiveness  is  consistent 
with  the  protection  of  investors  and  the 
public  interest."  The  Exchange 
provided  written  notice  of  its  intent  to 
file  the  proposed  rule  change  on  July  16, 
1997. 

At  any  time  within  60  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 


•15U.S.C.  §78f[b)(5). 
•15U.S.C.  §78f. 
'"ISU.S.C.  5  78f[b)(5). 


"15  U.S.C  S  78s(b)(3)lA). 

'M7CFR240.19b-4(e)(6). 

'^  For  the  reasons  submitted  by  the  Exchange,  tha 
Commission  finds  that  shortening  the  timp  period 
for  effectiveness  to  seven  days  is  consistent  with  the 
protection  of  investors  and  the  public  interest  Sn* 
Securities  Exchange  Act  Release  No  351 23.  supra 
note  2.  at  21 


42618 


Federal  Register  /  Vol.  62.  No.  152  /  Thursday.  August  7.  1997  /  Notices 


Commission.  450  Fifth  Stroot.  NW. 
Washiiigtoi..  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  ail  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Ck>mmission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fnm  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW, 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
ofTice  of  the  Phlx.  All  submissions 
should  refer  to  File  No  SR-Phlx-97-34 
and  should  be  submitted  by  August  28. 
1997 

For  the  Conunission  by  the  Division  of 
Market  Kegulalion.  pursuant  to  delegated 
•ulhority.'* 

Margarrt  H.  McFarUad. 
Deputy  Secretary 

|KR  DcK.  97-20751  Filed  »-«-97.  8:45  am) 
MtUNQ  OOOK  W1»-*1-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Wetew  No.  34-^8896;  Fil*  Na  SR-Phlx- 
97-111 

SaN-Rcguiatory  Organizations:  Ordar 
Approving  a  Propoaad  Rule  Changa 
and  Notica  of  Rling  and  Ordar 
Qrantlng  Accalaratad  Approval  to 
Amandmant  No.  3:  Tharalo  by  tha 
Ptilladalphia  Stock  Exchange,  Inc., 
Relating  to  PACE  Execution 
Quarantaaa 

August  1,  1997 

On  March  3,  1997,  the  Philadelphia 
Stock  Fxchange,  Inc.  ("Phlx"  or 
"Kxchange")  submitted  to  the  .Securities 
and  Exchange  C^ommission  ("SKCy  or 
"Commi.ssion").  pursuant  to  Sfsction 
19(b)  of  the  S«x;urities  Exchange  Act  of 
1934  CAcf).'  and  Rule  19b— » 
thereunder,-'  a  proposeti  rule  change  to 
amend  Phlx  Rule  229  ("Rule"). 
Philadelphia  Stock  Exchange 
Autiimatiid  C^>mmunicati()n  and 
Kxwution  .System  ("PAC^E")  On  April 
4,  1997,  the  Phlx  filed  Amendment  No 
1  to  the  proposal  '  On  April  22.  1997, 


the  Exchange  filed  Amendment  No.  2  to 
the  proposed  rule  change.^ 

Notice  of  the  proposal  and 
Amendment  Nos.  1  and  2  was  published 
for  comment  and  appeared  in  the 
Federal  Register  on  May  5.  1997.'  No 
Comment  letters  were  received  on  the 
proposal.  On  lune  16.  1997.  the  Phlx 
filed  Amendment  No.  3  to  the  proposed 
rule  change."  This  order  approves  the 
Phlx's  proposal,  as  amended. 

I.  Deecription  of  the  Proposal 

A.  History  of  PACE 

The  PACE  System  has  served  as  the 
Exchange's  automatic  order  routing  and 
execution  system  for  securities  on  the 
equity  trading  Hoor.  providing  certain 
execution  guarantees.  Initially,  the 
PACE  System  was  created  to  provide  an 
efficient  mechanism  for  the  delivery  of 
small  customer  orders  (up  to  599  shares) 
to  the  specialist  for  manual  execution. 
Thereafter.  PACE  order  size  eligibility 
increased,  automatic  execution  became 
a  feature  of  PACE,  and  the  professional 
execution  standard  for  PACE  orders 
greater  than  600  shares  was  codified.^ 
Pursuant  to  Supplementary  Material  .02 
of  the  Rule,  only  agency  orders  are 
currently  executed  through  PACE." 
PACE  orders  are  only  eligible  for 


"  I  7  OR  .!00  l(^   ll^KW) 

'  17  (  KH  .'40  !'•»►-» 

rnviM.piin  to  th«  prupovil  »iui  c  cirr«^l\  i 
lv(»iKr<iphuiil  tirriir    St-r  (.rllrr  (lorii  Pliilip  H 
llMkHr   .S«*iiii>r  Vii.H  PrR*ulfffit   (!hi«f  Ret(itl«li»rv 


OfficOT.  Phlx.  lo  lamm  T  McHsle.  Special  (U^unsel. 
(.)ffic«i  of  MarkM  Supervision  ("OMS'l.  Division  of 
Markat  Rsguladon  (  "Division").  Commiuion.  dalod 
Apnl  i.  1997  I"  Amandmant  No    11 

*  Amandmant  No  2  clariries  the  operation  of  lh« 
proposed  rule  change  by  ravising  the  fourth 
axampla  in  Section  I.  B  "'f>TX>puaad  C^hanges,"  infra 
Srr  laltar  from  Philip  H   Becker.  Seruor  Vice 
Prasidnnl.  (^hief  Regulalorv  Ofricer.  Phlx.  lo  lames 
T   Ml  Hale.  Special  Counsel.  OMS.  Division, 
(.ommission.  dated  April  17.  1997  ('"Amendment 
No   2    ) 

'  .See  Secunlie*  Lxc  fiance  Act  Release  No   38544 
(Apnl  24.  1997).  62  FK  24525  (May  5.  1997) 

■Amendment  No   3  provides  that  specialists  may 
<  hanKe  their  applicable  nxecution  guarantee  from 
the  First  (iuarantee  to  the  .Second  Guarantee 
IdefiiuHi  herein)  and  vice  versa,  upon  one  day's 
notice   In  addition  Amendment  No   i  revises 
Suppleinenlary  Materials  05  and    10<a)(iJ  to  Rule 
229  to  clarify  that  where  the  customer  order  is 
ftreatnr  than  the  sue  of  the  PAO"  Quote  (defined 
herein)   such  order  will  receive  an  execution  under 
Ihn  First  (.uaranlee.  unless  the  specialist  agrees  to 
the  .Second  Ciuarantee  .See  Letter  from  Philip  H 
Bai  ker   Senior  Vice  President.  Chief  Regulatory 
Ofhcer.  Phlx.  to  Michael  Wallnskas.  Senior  Spec  lal 
Counsel   OMS.  Division.  0>mmission.  dated  May 
23    1997  (Amendment  No    1    ) 

•  Srr  Socunlies  Kxchange  Aci  Releeae  Nos   23630 
(September  16.  19116)  (SR-Phlx-SA- 30).  and  25716 
(May  19    1968)  I.SR-Phlx-87-30) 

•.See  .Set  unties  txctumge  Act  Release  Nos    26968 
dune  23.  1989)  (SK   Phlx -89- 1 3  derining  agency 
ordenl.  and  16442  (Octohet  Jl.  1995)  (SR-I'hlx- 
95   32  |>ermittiiiK  liroker  di-aler  orders  on  PAC;E) 
.MlhoiiKh  approval  for  lb«i  delivnry  of  broker  dealer 
orders  through  PAO^  was  rnteived.  this  feature  is 
no*  currently  utilized  by  broker -dealers   .See 
Amandmnnl  No    1    lupni  note  3 


execution  after  the  primary  market  has 
opened.' 

B.  Proposed  Changes 

The  Phlx  proposes  to  amend  Rule  229 
to  revise  the:  (1)  Execution  guarantee 
applicable  to  PACE  market  and 
marketable  limit  orders  ^°  over  599 
shares;  (2)  out-of-range  protection 
provisions;  (3)  execution  price  for 
partial  round  lots;  and  (4)  organizational 
and  miscellaneous  provisions. 

(i)  Execution  Guarantees 

The  Exchange  proposes  to  amend  the 
execution  guarantee  applicable  to 
market  and  marketable  limit  orders 
greater  than  599  shares."  Currently, 
pursuant  to  the  first  paragraph  of  Rule 
229.05,  market  orders  up  to  599  shares 
are  stopped  at  the  PACE  Quote  at  the 
time  of  entry  of  such  orders  into  the 
system  ("Stop  Price"),  regardless  of  the 
size  of  the  PACE  Quote,  and  are  subject 
to  a  delay  of  up  to  15  seconds  in  order 
to  receive  an  opportunity  for  price 
improvement.  This  feature  is  known  as 
the  "Public  Order  Exposure  System"  or 
"POES."  If  such  market  order  is  not 
executed  at  an  improved  price  within 
the  15  second  window,  the  order  will  be 
automatically  executed  at  the  Stop 
Price.''  Moreover,  the  second  paragraph 
of  Rule  229.05  provides  that,  subject  to 
these  procedures  (i.e.,  the  procedures 
outlined  in  the  first  paragraph  of  Rule 
229.05).  the  specialist  may  voluntarily 


■See  Securities  Exchange  Act  Release  No  27596 
(January  8.  1990)  (SR-Phlx-89-15  at  n  6)   See  also 
Chicago  Slock  Exchange.  Incorporated  ("CHX"| 
Rules.  Article  XX.  Rule  37(a)(4) 

■°  Market  orders  are  defined  aa  order*  lo  buy  or 
sell  a  stated  amount  of  a  security  at  the  t>est  price 
obtainable  after  the  order  is  represented  on  the 
Exchange  Marketable  limit  orders  are  defined  by 
tha  Exchange  as  orders  to  buy  or  sell  a  stated 
amount  of  a  security  at  a  specified  price,  which  is 
received  at  a  time  when  the  market  is  trading  at  or 
better  than  the  specified  pnce   See  letter  from 
Philip  H   Becker.  Seruor  Vice  President  and  Chief 
Regulatory  Officer.  Phlx.  to  Michael  Wallnskas. 
Senior  Special  Counsel.  OMS.  Division. 
Commission,  dated  July  25.  1997  ("Second  Phlx 
Letter") 

■'  The  Exchange  is  not  amending  the  automatic 
execution  guarantee  applicable  to  orders  fro  599 
share*  or  less  Therefore,  as  currently  provided  in 
Supplementary  Materials  05  and   10(a)  of  Rule  229. 
if  an  order  is  for  599  shares  or  leas,  it  will  continue 
to  be  automatically  executable  at  the  PACE  Quote, 
regardless  of  the  size  of  the  PACE  Quote  The  PACE 
Quote  IS  defined  as  the  t>esl  bid/ ask  quote  among 
the  American.  Boston.  Cincinnati.  Chicago.  New 
York.  Pacific,  or  Philadelphia  .Stock  Exchanges,  or 
the  Intermarket  Trading  System/Computer  Assisted 
Execution  System  (   ITS/CAES")  quote,  as 
appropriate 

"If  the  PACE  Quote  at  the  time  of  order  entry 
into  tha  system  reflects  a  '%  point  spread  between 
the  best  bid  and  offer,  that  order  will  be  executed 
immediately  without  the  IS  second  delay   In  a 
separate  rule  filing,  the  Exchange  has  proposed  lo 
modify  POES.  increasing  the  execution  delay  from 
1 5  to  30  seconds  .See  Securities  Exchange  Act 
Release  No   38864  duly  23.  1997)  (SR-Phlx-97-32). 
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agree  to  execute  market  orders  greater 
than  599  shares.  Thus,  market  orders 
over  599  shares  that  a  specialist 
voluntarily  agrees  to  accept  for 
automatic  execution  are  currently 
entitled  to  the  same  execution  at  the 
PACE  Quote,  regardless  of  the  size  of 
the  PACE  Quote.  These  orders  are  also 
subject  to  POES. 

Limit  orders  are  governed  by  separate 
provisions  in  Rule  229,  namely 
Supplementary  Materials  .09  and  .10. 
Currently,  round-lot  limit  orders  up  to 
599  shares  and  the  round-lot  portion  of 
partial  round-lot  ("PRL")  orders  up  to 
599  shares  which  are  entered  at  the 
PACE  Quote  are  executed  at  the  PACE 
Quote.  This  automatic  execution 
guarantee  for  marketable  limit  orders  up 
to  599  shares  is  unaffected  by  this 
proposal,  apart  from  being  reorganized 
into  new  sub-paragraph  (i)  of  Rule 
229.10(a).  In  addition,  like  market 
orders,  currently  specialists  may 
voluntarily  agree  to  automatically 
execute  marketable  limit  orders  greater 
than  599  shares,  and  such  orders  are 
entitled  to  the  same  execution  at  the 
PACE  Quote,  regardless  of  the  size  of 
the  PACE  Quote." 

The  Exchange  is  now  proposing  to 
adopt  new  standards  (reflected  in  Rules 
229.05  and  22g.l0(a)(i))  governing  the 
automatic  execution  of  market  and 
marketable  limit  orders  over  599  shares 
by  s]}ecialists.  Specifically,  where  a 
specialist  voluntarily  agrees  to 
automatically  execute  market  or 
marketable  limit  orders  greater  than  599 
shares,  an  order  will  be  automatically 
executable  at  the  PACE  Quote,  if  it  is: 
(a)  Greater  than  599  shares;  (b)  less  than 
or  equal  to  the  size  of  the  specialist's 
maximum  automatic  execution 
guarantee;  and  (c)  less  than  or  equal  to 
the  size  of  the  PACE  Quote.  Coders 
greater  than  the  size  of  the  PACE  Quote 
will  be  guaranteed  a  manual  execution 
at  the  PACE  Quote  price  up  to  the  size 
of  the  PACE  Quote,  with  the  balance  of 
the  order  receiving  a  professional 
execution, 1"*  in  accordance  with  Rule 
229.10(b)  ("the  First  Guarantee").  In 
addition,  for  orders  greater  than  the  size 
of  the  PACE  Quote,  the  specialist  may 
guarantee  an  automatic  execution  at  the 
PACE  Quote,  up  to  the  size  of  the  order 
(provided  that  it  is  less  than  or  equal  to 
the  s{>ecialist's-  maximum  automatic 


"See  Second  Phlx  Latter,  tupro  note  10. 

"Currently,  a  professional  execution  is  described 
in  Rule  229.10(b),  listing  specific  circumstances  and 
standards  that  apply.  "The  Exchange  is  proposing  to 
add  the  general  standards  that  all  orders  subject  to 
Supplementary  Material  .10(b)  be  executed 
consistent  with  prevailing  market  conditions,  fair 
and  orderly  markets  and  other  applicable  rules  of 
the  Exchange.  For  instance,  the  rules  of  priority, 
parity  and  precedence  apply  to  PACE  orders,  as  do 
many  other  important  trading  rules. 


execution  guarantee  size),  regardless  of 
the  size  of  the  PACE  Quote  ("the  Second 
Guarantee").  The  First  and  Second 
execution  guarantees  are  proposed  to  be 
added  to  Rule  229.05  for  market  orders 
and  Rule  229.10(a)(i)  for  marketable 
limit  orders.  Both  guarantees  can 
voluntarily  be  elected  by  the  Phlx 
specialist. 

Rule  229.07(b)  will  continue  to  apply 
to  market  orders  greater  than  599  shares 
where  the  specialist  has  not  agreed  to 
provide  automatic  executions.  The 
proposal  would  amend  Rule  229.07(b), 
however,  to  provide  that  where  the 
specialist  has  not  agreed  to 
automatically  execute  market  orders 
greater  than  599  shares,  an  order  greater 
than  599  shares  is  manually  executed, 
and  entitled  to  a  professional  execution 
pursuant  to  Rule  229.10(b)  and  other 
applicable  rules  of  the  Exchange.  ^^ 
While  these  PACE-delivered  orders  are 
not  subject  to  the  execution  parameters 
set  forth  in  Supplementary  Material  .05 
to  the  Rule,  the  rule  change  would  make 
clear  that  they  are  subject  to  the 
professional  execution  standard  set 
forth  in  Rule  229.10(b).i6 

The  following  is  an  example  of  how 
the  proposal  would  operate,  assuming 
the  specialist  has  voluntarily  agreed  to 
provide  an  automatic  execution 
guarantee  for  orders  greater  than  599 
shares  and  thus  would  be  required  to 
provide  at  least  the  minimum  guarantee 
(the  First  Guarantee).  In  this  example, 
the  PACE  Quote  bid  is  composed  of 
1,000  shares  (Pacific  Exchange  "PCX"), 
500  shares  (New  York  Stock  Exchange 
"NYSE"),  and  500  shares  (CHX),  for  an 
aggregate  total  size  >'  of  2,000  shares 
and  the  specialist's  maximum  automatic 
execution  guarantee  is  2,500  shares. 

(1)  The  specialist  receives  a  market 
order  to  sell  14X)0  shares.  This  order  is 
equal  to  the  size  of  the  PACE  Quote 
(single  market  PCX)  bid  (1,000  shares) 
and  less  than  the  specialist's  maximiun 
automatic  execution  guarantee  size  of 
2,500  shares,  thus,  is  automatically 
executable. 

(2)  The  specialist  receives  a  market 
order  to  sell  1,100  shares.  The  order  is 
greater  than  the  PACE  Quote  bid  size 
(PCX  for  1,000  shares),  and  thus  would 


■*  Limit  orders  greater  than  599  shares,  where  the 
specialist  has  not  agreed  to  automatically  execute 
orders  over  599  shares,  also  will  receive  a 
professional  execution  pursuant  to  Rule  229.10(b). 
Telephone  Conversation  on  July  16. 1997,  between 
Edith  Hallahan.  Director  and  Special  Counsel, 
Regulatory  Services.  Phlx.  and  James  T.  McHale, 
Special  Counsel,  OMS.  Division.  Ckiminission. 

'•  See  also  Section  I.  B.  iv,  infra. 

"The  aggregate  total  size  is  provided  for 
purposes  of  providing  a  complete  example  and  does 
not  affect  the  outcome,  because  only  the  size  of  the 
PACE  Quote  is  relevant  lo  the  proposed  execution 
guarantee.  See  Amendment  No.  1 ,  supra  note. 


revert  to  manual  status,  with  the 
specialist  obligated  to  fill  1,000  shares  at 
the  PACE  Quote,  and  the  remaining  100 
shares  entitled  to  a  professional 
execution. 

(3)  The  specialist  receives  a  market 
order  to  sell  2,200  shares.  Same  result: 
the  entire  order  would  revert  to  manna) 
statxis  with  the  specialist  obligated  to  fill 
1,000  shares  at  the  PACE  Quote,  and  the 
balance  of  1,200  shares  receiving  a 
professional  execution. 

(4)  The  specialist  receives  a  market 
order  to  sell  3,000  shares.  The  order 
reverts  to  manual,  because  it  exceeds 
the  specialist's  ma-ifiniiim  automatic 
execution  guarantee,  and  the  entire 
3,000  share  order  receives  a  professional 
execution.  1"  The  fact  that  the  aggregate 
size  of  the  best  bid  is  for  2,000  shares 
does  not  determine  or  a£fiect  the 
execution. 

Assuming  the  specialist  has 
voluntarily  agreed  to  provide  an 
automatic  execution  guarantee  for 
orders  greater  than  599  shares,  the 
specialist  may  also  determine  to  provide 
more  than  the  minimum  guarantee  by 
guaranteeing  an  automatic  execution  at 
the  PACE  Quote  to  all  orders  within  the 
specialist's  maximum  guarantee  size, 
regardless  of  the  size  of  the  PACE  Quote 
(i.e.  the  Second  Guarantee).  For 
instance,  where  the  specialist's 
maximum  automatic  execution 
guarantee  is  2,500  shares  and  the  PACE 
Quote  bid  is  composed  of  1 ,000  shares 
(PCX),  500  shares  (NYSE),  and  500 
shares  (CHX),  for  an  aggregate  total  size 
of  2,000  shares,  a  market  order  to  sell 
2,200  shares  is  received.  This  order  is 
automatically  executed  at  the  PACE 
Quote,  because  it  is  less  than  the 
specialist's  maximiun  size  guarantee  for    ' 
automatic  execution,  despite  the  PACE 
Quote  size  being  1 ,000  shares. 

The  Exchange  believes  that  in  light  of 
significant  changes  to  the  marketplace 
as  well  as  the  competitive  environment, 
one  purpose  of  this  proposal  is  to 
update  ihe  PACE  automatic  execution 
guarantees.  For  instance,  new  SEC  Rule 
llAcl-4  ("Display  Rule") '«  requires 
specialists  and  market  makers  to.  under 
normal  market  conditions,  display 
within  30  seconds  the  price  and  full  size 
of  customer  limit  orders  better  than  or, 
where  the  specialist's  quote  is  the  PACE 
Quote,  that  enhance  the  size  of  the 
specialist's  quote. 2°  Other  changes  in 


"  There  is  no  guarantee  up  to  the  PACE  Quote 
size.  t>ecause  the  customer  order  size  is  greater  than 
the  specialist's  maximum  automatic  execution 
guarantee.  See  Amendment  No  2.  supra  note  4. 

'•17CFR240nAcl-4 

"■  See  Securities  Exchange  Act  Release  No 
J7619A  (September  6.  1996).  61  FR  4S290 
(September  12. 1996)  ("Rule  llAcl-4  Adopting 
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thfi  marketplace  include  the  increase  in 
third  market  trading,  internalization, 
payment  for  order  flow  practices  and 
the  use  of  technology,  as  cited  by  the 
CAjmmi-ssion  both  in  the  Rule  llAcl-4 
Adapting  Release,  as  well  as  in  the 
Market  2000  Study.-' 

With  respect  to  the  current 
competitive  environment,  the  Exchange 
notes  that  other  regional  exchange 
automated  order  delivery  and  execution 
systems  provide  various  types  of 
execution  guarantees.  For  market  orders, 
other  regional  exchange  rules  permit 
conditioning  automatic  execution  at  the 
PACE  Quote  on  the  displayed  size  of  the 
PACE  Quote.  For  instance,  the  Chicago 
Stock  Exchange  MAX  System  limits 
automatic  execution  to  orders  less  than 
or  equal  to  the  size  of  the  displayed  ITS/ 
BBO  or  NBBO.  aa  the  case  may  be.^* 
Thus,  the  effect  of  the  Exchange's 
proposal  is  to  similarly  consider  the 
FACE  quote  size  for  certain  order  sizes, 
consistent  with  other  systems. 

(:i)  Out-of-Range  Protection 

The  Exchange  also  is  proposing  to 
amend  the  Rule's  provisions  respecting 
out-of-range  executions.  Currently, 
pursuant  to  Supplementary  Material 
.07(a)  of  the  Rule,  member  organizations 
which  enter  market  orders  (up  to  599 
shares)  after  the  opening  may  elect  to 
have  such  orders  executed  (i)  in 
accordance  with  the  procedures  set 
forth  in  Rule  229.05,  or  (ii)  if  such 
execution  price  would  be  outside  the 
NYSE  high- low  range  for  the  day, 
manually  at  or  within  the  NYSE  high- 
low  range  of  the  day.  Thus,  market 
orders  that  would  result  in  an  out-of- 
range  execution  may  be  handled 
manually  by  the  sf>ecialist,  instead  of 
receiving  an  automatic  execution,  if  so 
elected  by  the  PACE  order  entry  firm. 
This  is  referred  to  as  out-of-range 


ReleaM").  See  also  .Securities  Exchange  Act  Release 
Noe.  38110  (January  2.  1997).  62  FR  1279  (January 
9.  1997)  (revising  eQective  date  until  January  13. 
1997);  and  38139  (January  8.  1997).  62  FR  1385 
(January  10.  1997)  (revising  effective  date  to  January 
20.  1997) 

"  See  Rule  II  Ad -4  AdoptinR  Release  at  8  and 
note  12.  supra  note  20 

".SrtfCHX.  Article  XX.  Rule  37(b)(ll).  which 
states  that  notwithstanding  anything  contrary  in 
Rule  37.  no  market  or  marketable  limit  order  is 
automatically  executed  if  it  is  greater  than  he  size 
of  the  ITS/BBO  (equivalent  to  the  PACE  Quote)  or 
NBBO  (the  national  best  bid  or  offer  disseminated 
pursuant  to  Rule  1 1  Acl-1  under  the  Exchange  Act). 
as  the  ca.<M  may  be  In  addition,  much  like  the  First 
C^uarantee.  if  a  customer  order  routed  through  the 
MAX  system  exceeds  the  size  of  the  ITS/BBO  or 
NBBO.  the  specialist  will  execute  the  order 
manually  at  the  price  of  the  ITS/BBO  or  NBBO  up 
to  the  size  uf  the  ITS/BBO  or  NBBO.  with  the 
balance  of  the  order  remaining  as  an  "open  order" 
for  execution.  Telephone  conversation  on  July  9. 
1997.  between  j  Craig  Long,  Es<f .  Foley  ft  Larder, 
and  lamas  T  McHale.  Special  Counsel.  QMS. 
Division.  Commission 


protection,  a  long-standing  feature  of  the 
PACE  System.- ' 

Under  the  proposal,  the  limitation  to 
orders  less  than  599  shares  in 
Supplementary  Material  .07(a) 
respecting  market  orders  will  be 
deleted.  In  addition,  the  Exchange  is 
proposing  to  adopt  an  out-of-range 
protection  provision  for  limit  orders  not 
currently  covered  by  such  a  provision, 
namely  orders  less  than  600  shares.^*  As 
discussed  above,  the  Exchange  believes 
that  out-of-range  protection  is  an 
important  PACE  System  feature  and 
should  be  properly  codified  into  the 
Rule  as  applicable  to  all  order  types. 
The  Exchange  notes  that  out-of-range 
protection  is  common  to  regional 
exchange  systems.^^ 

(iii)  Execution  of  Partial  Round-Lot 
Orders 

The  Exchange  also  proposes  to  amend 
the  Rule's  provisions  respecting  the 
execution  guarantee  applicable  to  PRL 
orders.  Currently,  Supplementary 
Material  .07(b)  of  the  Rule  states  that  the 
odd-lot  portion  of  PRLs  of  601  or  more 
shares  shall  be  executed  at  the  same 
price  as  the  round-lot  portion.  In 
addition,  Rule  229.07(b)  provides  that, 
in  the  case  of  a  PRL  order,  the  round- 
lot  portion(s)  of  which  is  executed  at 
more  than  one  price,  the  odd-lot  portion 
shall  be  executed  at  the  same  price  as 
the  last  round-lot  portion  is  executed.  A 
similar  provision  appears  in 
Supplementary  Materials  .09  and  .10(c) 
to  Rule  229.  These  provisions  are 
proposed  to  be  amended,  such  that,  in 
the  case  of  a  PRL  order,  the  round-lot 
portion(s)  of  which  is  executed  at  more 
than  one  price,  the  odd-lot  portion  shall 
be  executed  at  the  same  price  as  the  first 
100  shares  (round-lot),  not  the  last 
round-lot  portion,  as  the  provisions 
currently  state.  The  Exchange  believes 
that  the  proposed  execution  procedure 
should,  in  most  situations,  result  in  a 
better  execution  price  for  the  customer, 
because  later  round-lots  are  generally 
executed  at  inferior  prices,  as  the  market 
responds  to  the  prior  execution.^" 

(iv)  Organizational  and  Miscellaneous 
Provisions 

Lastly,  the  Exchange  is  also  proposing 
to  reorganize  Rule  229  by  separating 

"See  eg.  Securities  Exchange  Act  Release  No 
28629  (November  20,  1990)  (SR-Phlx-90-19) 

'*  Ljmit  orders  for  600  shares  or  more  are  covered 
by  the  out-of-range  protection  provision  in  Rule 
229  10(b)(4) 

".See  eg  .  CHX.  Article  XX.  Rule  37(a)(6).  (bKll) 
and  (e)(6).  which  provide  for  slopping  such  orders. 

">  .S««  Latter  from  Edith  Hallahan,  Director  and 
Special  Counsel,  Regulatory  Services,  Phlx,  to 
Michael  Waltnskas.  Senior  Special  Couitael.  QMS, 
Division,  Commission,  dated  June  25.  1997  ("First 
Phlx  Letter") 


marketable  limit  orders-^  and  otherwise 
clarifying  Supplementary  Material 
.10(a).  Further.  Supplementary  Material 
.07(b)  is  proposed  to  be  amended  to 
reflect  that  orders  exceeding  a 
specialist's  automatic  execution 
guarantee  may  nevertheless  be  delivered 
through  the  PACE  System.  Currently, 
this  provision  states  that  market  orders 
(round-lots  of  600  to  1000  shares  or 
such  greater  size  which  the  specialist 
agrees  to  accept  and  partial  round-lots 
of  601  to  1099  shares  or  such  greater 
size  which  the  specialist  agrees  to 
accept)  which  are  entered  after  the 
opening  shall  not  be  subject  to  the 
execution  parameters  set  forth  in  Rule 
229  and  shall  be  executed  in  accordance 
with  other  applicable  rules  of  the 
Exchange.  The  proposal  would  clarify 
that  this  provision  applies  to  orders 
which  the  specialist  has  not  agreed  to 
accept  for  automatic  execution  and  are, 
instead,  only  delivered  through  the 
PACE  System.  The  proposal  would  also 
codify  that  such  orders  are  executable  in 
accordance  with  Supplementary 
Material  .10(b). 

n.  Diacussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6(b)(5)  of  the 
Act.**  Specifically,  the  Commission 
believes  that  the  proposed  rule  change 
is  designed  to  promote  just  and 
equitable  principles  of  trade  and  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and.  in 
general,  to  protect  investors  and  the 
public  interest,  and  is  not  designed  to 
permit  unfiair  discrimination  between 
customers,  issuers,  brokers,  or  dealers.*^ 

The  proposed  rule  change  would 
amend  Rule  229.05  and  Rule 
229.10(b)(i),  respectively,  to  provide 
that  where  a  specialist  voluntarily 
agrees  to  automatically  execute  market 
or  marketable  limit  orders  greater  than 
599  shares,  an  order  is  automatically 
executable  at  the  PACE  Quote,  if  it  is: 
(a)  Greater  than  599  shares;  (b)  within 
the  specialist's  maximum  automatic 
execution  guarantee;  and  (c)  less  than  or 


"  The  provisions  respecting  non-marketable  limit 
orders  would  be  reorganized  as  sub-paragraph  (ii) 
but  otherwise  remain  tinchanged. 

"15  use.  781(b)(5) 

'*  In  approving  the  proposed  rule  change,  the 
Commission  notes  that  it  has  considered  the 
proposed  rule's  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(0- 
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equal  to  the  size  of  the  PACE  Quote.^" 
Under  this  First  Guarantee,  orders 
greater  than  the  size  of  the  PACE  Quote 
would  be  guaranteed  a  manual 
execution  at  the  PACE  Quote  price  up 
to  the  size  of  the  PACE  Quote,  with  the 
balance  of  the  order  receiving  a 
professional  execution  in  accordance 
with  Rule  229.10(b).  In  addition,  for 
orders  greater  than  the  size  of  the  PACE 
Quote,  the  specialist  may  guarantee  an 
automatic  execution  at  the  PACE  Quote 
price,  up  to  the  size  of  the  order 
(provided  it  is  less  than  or  equal  to  the 
specialist's  maximum  automatic 
execution  guarantee),  regardless  of  the 
size  of  the  PACE  Quote  (the  Second 
Guarantee). 

The  Commission  believes  that 
limiting  the  automatic  execution 
guarantee  applicable  to  PACE  market 
and  marketable  limit  orders  over  599 
shares  to  the  size  of  the  PACE  Quote 
(unless  the  specialist  agrees  to  the 
second  Guarantee)  is  reasonable  and 
consistent  with  the  Act.  The 
Conunission  recognizes  that  to  the 
extent  a  customer  order  exceeds  the  size 
of  the  PACE  Quote,  Phlx  specialists 
must  execute  the  order  as  principal, 
thus  taking  on  additional  risk.  A 
specialist  may  reasonably  determine 
that  orders  that  are  greater  in  size  than 
reflected  in  the  PACE  Quote  justify 
separate  pricing.  The  First  Guarantee 
will  provide  the  specialist  with  the 
flexibility  of  electing  such  a  limited 
guarantee.  This  increased  flexibility 
should  help  to  encourage  specialist 
participation  in  providing  at  least  a 
limited  guarantee  for  orders  over  599 
shares.  The  First  Guarantee  also  serves 
to  ensure  that  customers  receive  the  best 
price  that  is  available  in  the  intermarket 
system  in  the  stock,  up  to  the  size  of  the 
PACE  Quote.  The  Second  Guarantee 
serves  to  provide  the  specialist  with  the 
discretion  to  accept  the  increased  risk 
associated  with  guaranteeing  execution 
of  orders  at  the  PACE  Quote  when  such 
orders  exceed  the  size  that  the  PACE 
Quote  is  based  upon.  The  Conunission 
also  notes  that  conditioning  automatic 
execution  at  the  PACE  Quote  price  on 
the  displayed  size  of  the  PACE  Quote  is 
consistent  with  the  rules  of  other 
regional  markets.^*  Finally,  the 
Commission  finds  that  permitting 
specialists  to  change  from  the  First 


'"Consistent  with  the  existing  provisions  of  Rules 
229.05  and  229.10(a).  if  an  order  is  for  599  shares 
or  less,  it  will  continue  to  be  automatically 
Rxscutable  at  the  PACE  Quote,  regardless  of  the  size 
of  the  PACE  Quote,  as  the  Exchange  is  not 
■mending  the  automatic  execution  guarantee 
•pplicabU  to  orders  for  509  shares  or  less. 

'<  For  example,  the  Chicago  Stock  Exchange  MAX 
system  limits  automatic  execution  to  orders  lass 
than  the  siss  of  the  ITS/BBO.  See  supra  note  22. 


Guarantee  to  the  Second  Guarantee  and 
vice  versa  with  one  day's  notice  to 
PACE  users  is  reasonable.^^ 

The  Commission  believes  that  the 
amendment  to  the  out-of-range 
guarantee  for  market  and  marketable 
limit  orders  also  is  consistent  with  the 
Act. ^3  Specifically,  providing  that  all 
market  orders  are  subject  to  out-of-range 
protection,  as  opposed  to  only  those 
market  orders  up  to  599  shares  as  is 
,  currently  the  case,  provides  memi>er 
organizations  with  more  flexibility  by 
allowing  them  to  elect  out-of-range 
protection  for  all  market  orders  within 
the  parameters  of  the  specialists 
guarantee.  This,  in  turn,  should  benefit 
investors  by  providing  out-of-range 
protection  to  larger  orders  and  should 
help  the  Exchange  compete  for  order 
flow.  Moreover,  the  Commission 
believes  that  adopting  an  out-of-range 
protection  provision  for  limit  orders  not 
currently  covered  by  such  a  provision 
(i.e.,  orders  less  than  6(X)  shares)  is 
reasonable  and  consistent  with  the  Act 
Finally,  the  Commission  notes  that 
while  neither  specialists  nor  member 
organizations  are  required  under  the 
federal  securities  laws  to  provide  out-of- 
range  protection,  allowing  out-of-range 
protection  to  all  orders  is  consistent 
with  the  Act. 

The  Commission  finds  the  change  in 
execution  of  partial  round-lot  orders  to 
be  consistent  with  the  Act.  Specifically, 
the  proposal  amends  Rules  229.07(b), 
229.09,  and  22g.lO(c)  to  provide  that  in 
the  case  of  a  PRL  order,  the  round-lot 
portion  of  which  is  executed  at  more 
than  one  price,  the  odd-lot  portion  shall 
be  executed  at  the  same  price  as  the  first 
100  shares,  not  the  last  100  shares,  as 
the  rules  currently  provide.  The 
Commission  believes  that  this  approach 
should  generally  provide  superior  PRL 
order  executions.  For  example,  if  the 
market  for  XYZ  stock  is  initially 
20x2aVb,  and  a  PACE  market  order  to 
buy  650  shares  is  received,  the  specialist 
intending  to  execute  the  first  300  shares 
at  20^/%,  would  generally  execute  350 
shares  at  that  price,  including  the  50 
share  odd-lot  in  the  first  execution.^* 
Thereafter,  if  the  market  were  to  become 


»  See  Amendment  No.  3,  supra  note  6. 

"  Out-of-range  protection  allows  members 
organizations  entering  orders  after  the  opening  to 
elect  to  have  such  orders  executed  automatically  at 
the  PACE  Quote,  or  if  such  execution  price  would 
be  outside  the  NYSE  high-low  range  for  the  day, 
manually  at  or  within  the  NYSE  high-low  range  of 
the  day. 

^  This  example  assumes  that  the  specialist  has 
not  agreed  to  automatically  execute  market  or 
marketable  limit  orders  greater  than  599  shares.  If 
the  incoming  order  is  for  599  shares  or  less,  it  is 
execnitable  in  full  at  the  PACE  quote,  such  that 
generally  it  would  not  be  executed  at  more  than  one 
price  and  thus  would  not  trigger  this  provision.  See 
First  Phlx  Letter,  supra  note  26. 


20^Ax2V4.  the  specialist  would  execute 
the  remaining  300  shares  at  2OV4.  The 
Rule  does  not  require  that  the  odd-lot 
portion  be  executed  with  the  first 
round-lot,  but  encourages  it  by  requiring 
that  the  odd-lot  portion  rec:eive  the  same 
price  as  the  first  round-lot.  Accordingly, 
these  odd-lots  should  receive  a  more 
prompt  execution,  and  in  most 
situations  a  better  price,  because  later 
round  lots  are  generally  executed  at 
inferior  prices,  as  the  market  responds 
to  the  prior  execution.^* 

Finally,  the  Commission  believes  that 
the  organizational  changes  made  to  Rule 
229,  separating  marketable  limit  orders 
and  clarifying  Supplementary  Material 
.10(a),  should  help  clarify  operation  of 
the  Rule.  Moreover,  the  amendment  to 
Rule  229.07(b),  providing  that  market 
orders  which  the  specialist  has  not 
agreed  to  accept  for  automatic  execution 
may  nevertheless  be  delivered  through 
the  PACE  system,  clarifies  that  such 
orders  are  to  be  executed  in  accordance 
with  Rule  229.10(b), ^^  as  well  as  other 
applicable  rules  of  the  Exchange.  The 
Commission  believes  that  this  should 
further  encourage  the  delivery  of 
customer  orders  through  the  PACE 
system,  and,  as  such,  is  consistent  with 
Section  llA  of  the  Act,^^  and  paragraph 
(a)(1)  thereimder,  which  encourages  the 
use  of  new  data  processing  and 
communications  techniques  that  create 
the  opportunify  for  more  efficient  and 
effective  market  operations. 
Accordingly,  the  Commission  finds  that 
this  change  is  appropriate  and 
consistent  with  the  Act. 

The  (Dommission  finds  good  cause  for 
approving  Amendment  No.  3  to  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Regiater.  Amendment  No.  3 
states  that  specialists,  after  their  initial 
determination  to  provide  a  manual  or 
automatic  guarantee  [i.e.  the  First  or 
Second  Guarantee),  may  change  from 


"  Id  The  Commission  notes  that  interveoing 
market  events  could  cause  the  market  to  move  in 
the  opposite  direction  [i.e.  in  the  customer's  bvor). 
In  the  above  example,  after  the  first  execution  at 
20</h,  the  market  could  become  19'/bx20,  such  that 
the  remainder  of  the  order  would  be  executed  at  20. 
a  better  price.  Under  the  new  procedure,  executing 
the  odd-lot  portion  at  the  first  price  is  less  fsvorable 
to  the  customer.  The  Commission  believes, 
however,  that  t>asing  the  odd-lot  execution  price  on 
the  execution  price  for  the  first  100  shares  generally 
will  provide  a  more  bvorable  execution  for 
customer  orders. 

"The  Commission  also  finds  that  the  addition  of 
general  standards  (i.e.  that  alt  orders  sublet  to  Rule 
229.10(b)  be  executed  "consistent  with  prevailing 
market  conditions,  fair  and  orderly  markets  and 
other  applicable  Exchange  rules")  strengthens  the 
language  of  the  Rule.  The  additional  language 
clarifies,  for  example,  that  tha  rules  of  priority, 
parity  and  precedence  apply  to  PACE  orders. 

»'  15  U.S.C  78k-l 
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one  guarantee  to  the  other,  affective  the 
next  day.  The  Commission  finds  that 
this  is  a  reasonable  approach  and  strikes 
an  appropriate  balance  between  the 
needs  of  speciahsts  to  change  their 
guarantee  in  a  moving  market,  and  the 
needs  of  member  organizations  to  know 
which  Euarantee  applies.  Amendment 
No.  3  also  amends  the  text  of  Rales 
229.05  and  229  TO(a)(i).  respectively,  to 
clarify  that  where  the  specialist  has 
voluntarily  agreed  to  automatically 
execute  market  and  marketable  limit 
orders  greater  than  599  shares  and  the 
order  size  is  greater  than  the  size  of  the 
PACE  Quote,  the  order  shall  manually 
receive  an  execution  at  the  PACE  Quote 
up  to  the  size  of  the  PACE  Quote,  with 
the  balance  of  the  order  receiving  a 
professional  execution  (the  First 
Guarantee),  provided  that  the  specialist 
may  guarantee  an  automatic  execution 
at  the  PACE  Quote  up  to  the  entire  size 
of  the  specialist's  automatic  execution 
guarantee  (the  Second  Guarantee).  The 
Commission  finds  this  language 
strengthens  the  proposals  by  clarifying 
that  unless  the  specialist  specifically 
elects  to  provide  the  Second  Guarantee, 
the  First  Guarantee  will  be  in  effect.  The 
Commission  also  notes  that  no 
comments  were  received  on  the  original 
Phlx  proposal,  which  was  subject  to  the 
full  21-day  comment  period.  Therefore, 
the  Commission  believes  that  it  is 
consistent  with  Section  6fb)(5)  of  the 
Act  to  approve  Amendment  No.  3  to  the 
proposed  rule  change  on  an  accelerated 
basis. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No. 
3  to  the  proposed  rule  change.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  N  W  ,  Washington.  DC. 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U  S  C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N  W  . 
Washington.  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
Phlx   All  submissions  should  refer  to 
File  No.  SR-Phlx-97-11  and  should  be 
submitted  by  August  28,  1997 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  Phlx's 


proposal,  aa  amended,  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  raeulations  thereunder. 

/( is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act."  that  the 
amended  proposed  rule  change  (SR- 
Phlx-97-11)  is  approved. 

For  thn  CommiMion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
•ulhohty." 

Marsarat  H.  McFarlcnd, 
Deputy  Secretary. 
(PR  Doc.  97-20838  Filed  8-6-97;  8:45  ami 
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DEPARTMENT  OF  STATE 
[Public  Notice  No.  2577] 

Shipping  Coordineting  Cotninittee; 
Subcommittee  for  the  Prevention  of 
Marine  Pollution;  Notice  of  Meeting 

The  Subcommittee  for  the  Prevention 
of  Marine  Pollution  (SPMP),  a 
subcommittee  of  the  Shipping 
Coordinating  Committee,  will  conduct 
an  open  meeting  on  Tuesday.  September 
9.  1997,  at  9:30  a.m.  in  Room  2415.  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street.  SW.  Washington.  DC. 

The  purpose  of  this  meeting  will  be  to 
review  the  agenda  items  to  be 
considered  at  the  fortieth  session  of  the 
Marine  Environment  F*rotection 
Committee  (MEPC  40)  and  the  agenda 
items  of  the  Conference  on  the 
Prevention  of  air  pollution  from  ships 
(the  Conference)  of  the  International 
Maritime  Organization  (IMO).  MEPO  40 
and  the  Conference  will  be  held  in 
conjunction  with  each  other  from 
September  15-26,  1997.  Proposed  U.S. 
positions  on  the  agenda  items  for  MEPC 
40  and  the  Conference  will  be 
discussed. 

The  major  Items  for  discussion  for 
MEPC  40  will  begin  at  9:30  a.m.  ajjd 
include  the  following: 

a.  Bulk  liquids  ana  gases: 

b  Flag  State  implementation; 

c.  Identification  and  protection  of 
Special  Areas  and  Particularly  Sensitive 
Sea  Areas; 

d  Adoption  of  amendments  to  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships, 
1973.  as  modified  by  the  Protocol  of 
1978  relating  thereto  (MARPOL  73/78), 
Annex  I  (regulation  10  to  make  the 
North  West  European  waters  a  special 
area  under  Annex  I  and  regulation  25A 
on  intact  stability  of  double  hull 
tankers): 

e  Harmful  aquatic  organisms  in 
ballast  water; 


"IS  use:   78s(b)(2) 
•»17CFR  200  30-3(«)(12) 


f.  Harmhil  effects  of  the  use  of  anti- 
fouling  paints  for  ships: 

g.  Implemenation  of  the  Oil  Foliation 
Preparedness  Response  and  Cooperation 
(OPRC)  Convention  and  resolutions;  and 

h.  Irradiated  Nucleair  Fuel  Code 
related  matters. 

The  major  items  for  discussion  for  the 
Conference  will  begin  at  11:00  a.m.  and 
include  the  following; 

a.  Consideration  and  adoption  of  the  - 
Protocol  of  1997  to  amend  MARPOL  73/ 
78  by  adding  a  new  Annex  VI  on 
controlling  air  pollution  from  ships;  and 

b.  Consideration  of  adopting 
resolutions  banning  the  use  of 
perflourocarbons  on  ships  and  other 
related  matters. 

Members  of  the  public  may  attend 
these  meetings  up  to  the  seating 
capacity  of  the  room.  For  further 
information  or  documentation 
pertaining  to  the  SPMP  meeting,  contact 
Lieutenant  Commander  Ray  Perry.  U.S. 
Coast  Guard  Headquarters  (G-MSO— 4), 
2100  Second  Street,  SW,  Washington, 
DC  20593-0001;  Telephone  (202)  267- 
2714. 

Dated:  ]uiy  28,  1997. 
Ruaaell  A.  La  Mantia, 

Chairman,  Shipping  Coordinating  Committee. 
(FR  Doc.  97-20832  Filed  8-6-97;  8:45  ami 
BILUNQ  COOE  4710-07-M 


DEPARTMENT  OF  STATE 

[Public  Notice  2676] 

Director  General  of  the  Foreign  Service 
and  Director  of  Personnel;  State 
Department  Performance  Review 
Board  Members  (At  l^rge  Board) 

In  accordance  with  section  4314(c)(4) 
of  the  Civil  Service  Reform  Act  of  1978 
(Pub.  L.  95-454).  the  Executive 
Resources  Board  of  the  Department  of 
State  has  appointed  the  following 
individuals  to  the  State  Department 
Performance  Review  Board  (At  Large 
Board)  register. 

Robert  B.  Dicluon.  Executive  Director, 

Bureau  of  Administration,  Department  of 

State 
Linda  Jacobson.  Assistant  Legal  Adviser  for 

Diplomatic  Law  and  Litigation,  OfTice  of 

the  Legal  Adviser,  Department  of  State 
Katherine  Lee,  Special  Assistant  to  the 

Associate  Director  for  Management,  United 

States  Information  Agency 
James  P.  Timbie,  Senior  Advisor.  Office  of 

the  Under  Secretary  for  Arms  Control  and 

International  Security  Affairs,  Department 

of  State 
Ruth  A.Whiteside,  Deputy  Director.  Foreign 

Service  Institute,  Department  of  State 
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Dated:  July  17.1997. 
JenniCBr  C.  Ward, 

Acting  Director  General  of  the  Foreign  Service 
and  Director  of  Personnel. 
[FR  Doc.  97-20778  Filed  8-6-97;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
To  Use  the  Revenue  From  a  Pasaenger 
Facility  Charge  (PFC)  at  Modesto  City- 
County  Harry  Sham  Field  Airport, 
Modesto,  Califomia 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Intent  to  Rule  on 
Application. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  use  revenue  firom  a  PFC 
at  Modesto  City-County  Harry  Sham 
Field  Airport  under  the  provisions  of 
the  Aviation  Safety  emd  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (Public  Law  101-508)  and  14  CFR 
Part  158). 

DATES:  Comments  must  be  received  on 
or  before  September  8,  1997. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  Following 
address:  Airports  Division,  P.O.  92007, 
Worldway  Postal  Center,  Los  Angeles, 
CA  90009  or  San  Francisco  Airports 
District  Office,  831  Mitten  Road,  Room 
210,  Buriington,  CA.  94010-1303.  In 
addition,  one  copy  of  any  comments 
submitted  to  the  FAA  must  be  mailed  or 
delivered  to  Mr.  Howard  Cook,  Airport 
Manager  of  the  Modesto  City-County 
Airport  at  the  following  address:  617 
Airport  Way,  Modesto,  California  95354. 
Air  carriers  and  foreign  air  carriers  may 
submit  copies  of  written  comments 
previously  provided  to  the  city  of 
Modesto  under  section  158.23  of  Part 
158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marlys  Vandervelde,  Airports  Program 
Specialist,  Airports  District  Office,  831 
Mitten  Road,  Room  210,  Burlingame, 
CA.  94010-'!'»03.  Telephone:  (415)  876- 
2806.  The  application  may  be  reviewed 
in  person  at  this  same  location. 
8UPPI.EMENTARY  tNTORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  use  the 
revenue  from  a  PFC  at  Modesto  City- 
County  Harry  Sham  Field  Airport  under 
the  provisions  of  the  Aviation  Safety 


and  Capacity  Expansion  Act  of  1990 
(Title  DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158)). 
On  May  21, 1997,  the  FAA  determined 
that  the  application  to  use  the  revenue 
from  a  PFtD  submitted  by  the  city  of 
Modesto  was  not  substantially  complete 
with  the  requirements  of  section  158.25 
of  Part  158.  The  following  items  were 
required  to  complete  the  application: 
Block  7  of  FAA  Form  5500-1  needed  to 
be  filled  in,  project  objective  of 
Attachment  B  needed  additional 
information  and  the  application  was 
submitted  prior  to  the  end  of  the  30  day 
comment  period  from  the  date  of 
written  notice  to  the  carriers.  On  June 
17, 1997,  the  city  of  Modesto 
supplemented  their  application 
providing  the  necessary  information.  On 
July  17, 1997,  the  FAA  determined  that 
the  application  is  substantially  complete 
within  the  requirements  of  section 
158.25  of  Part  158.  The  FAA  wil! 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
October  17,  1997. 

The  following  is  a  brief  overview  of 
the  use  application  number  97-04— U- 
00-MOD: 

Level  of  proposed  PFC:  $3.00. 

Actual  charge  effective  date:  August 
1, 1994. 

Proposed  charge  expiration  date: 
August  1 ,  2000. 

Total  estimated  PFC  revenue  to  be 
used  on  these  use  projects:  $44,400. 

Brief  description  of  the  use  projects: 
Relocate  Runway  10Ry28L  Edge  Lights 
and  Runway  10L/28R  Payment  Overlay. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi 
Operators. 

These  projects  were  previously 
approved  as  impose  only  projects 
contained  within  an  overall  PFC 
package  which  was  approved  on  May 
23, 1994.  Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Division  located  at: 
15000  Aviation  Blvd.,  Lawndale,  CA 
90261.  In  addition,  any  person  may, 
upon  request,  inspect  the  application, 
notice  and  other  documents  germane  to 
the  application  in  person  at  the  city  of 
Modesto,  CA. 

Issued  in  Hawthorne.  Clalifomia,  on  July 
21.  1997. 

Ellsworth  L.  Chan, 

Acting  Manager,  Airports  Division,  Western- 
Pacific  Region. 
(FR  Doc.  97-20866  Filed  8-6-97;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  to  Rule  on  Application 
To  Impose  ar>d  Uae  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Outagamie  County  Airport,  Appteton, 
Wisconsin 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Outagamie 
County  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  K  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  September  8,  1997. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address. 

Minneapolis  Airports  District  Office, 
6020  28th  Avenue  South,  Room  102, 
Miimeapolis,  Minnesota  55450. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  miilt 
be  mailed  or  delivered  to  Debra  Giuffre, 
Airport  Manager  of  the  Outagamie 
County  Airport  at  the  following  address: 
W6390  Challenger  Drive,  Suite  201, 
Appleton,  Wl  54915. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  County  of 
Outagamie  under  section  158.23  of  Part 
158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  E.  DePottey,  Program  Manager, 
Minneapolis  Airports  District  Office, 
6020  28th  Avenue  South,  Room  102. 
Minneapolis,  MN  55450,  612-713-4363. 
The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPt-EMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Outagamie  County  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  July  31,  1997  the  FAA  determined 
that  the  application  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
County  of  Outagamie  was  substantially 
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complete  within  the  requirements  of 
section  158.25  of  Part  158.  The  FAA 
will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  November  28,  1997. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  application  number  97-02-C- 
00-ATW. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
October  1.  1997. 

Proposed  charge  expiration  date: 
January  1.  1999. 

Total  estimated  PFC  revenue: 
S656.250. 

Brief  description  of  proposed 
projectls):  Baggage  Claim  Expansion. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
MF0RMAT10N  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Outagamie 
County  Airport  W6390  Challenger 
Drive.  Suite  201.  Appleton.  WI  54915. 

Issued  in  DesPIainea.  IL  on  July  31. 1997. 
Banito  Da  Laoo, 

Manager,  Planning/Progranuning  Branch, 
Airports  Division,  Great  Lakes  Region. 
|FR  Doc.  97-20867  Filed  8-6-97;  8:4S  ami 
■auNQ  cooc  4aift-is-M 


DEPARTMENT  OF  TRANSPORTATION 

Marttime  Administration 

Voluntary  Intamwdal  SaaUft 
Agraamant  (VISA)  (62  PR  6837, 
February  13, 1M7) 

AGENCY:  Niahtime  Administration,  DOT. 

ACTION:  Notice  of  Meeting  with  Tug/ 
Barge  Operators  and  Charter  Carriers. 

IntroductioD 

On  |une  25.  1997.  the  Maritime 
Administration  (MARAD)  and  the 
United  States  Transportation  Command 
(USTRANSCOM).  co-hosted  a  public 
meeting  focused  primarily  on  the  U.S.- 
flag  tug/barge  and  charter  carriers  to 
provide  background  information  and 
discuss  the  advantages  of  becoming  a 
participant  in  the  Voluntary  Intermodal 
Sealift  Agreement  (VISA)  Program. 

The  VISA  program  was  established 
pursuant  to  section  708  of  the  Defense 
Production  Act  of  1950.  as  amended, 
which  provides  for  voluntary 
agreements  for  preparedness  programs. 
Af^er  review  of  a  one- year  prototype, 
VISA  was  approved  lanuary  30,  1997 
and  published  in  the  Federal  Register 
on  February  13,  1997 


The  mission  of  VISA  is  to  make 
intermodal  shipping  services/systems, 
including  ships,  ships'  space, 
intermodal  equipment  and  related 
management  services  available  to  the 
Department  of  Defense  (DoD)  as 
required  to  support  the  emergency  ■ 
deployment  and  sustainment  of  U.S. 
military  forces. 

Subsequent  to  publication  in  the 
Federal  Register,  MARAD  and  DoD 
centered  attention  on  enrolling  carriers 
in  the  U.S.  liner  trades  in  the  VISA 
program.  Currently,  18  U.S.  carriers 
have  enrolled  in  the  program. 

MARAD  and  DoD  nave  expanded 
their  focus  to  the  tug/barge  operators 
and  charter  carriers.  Tug/barge  operators 
are  targeted  because  they  can  play  an 
important  role  in  executing  contingency 
plans.  Tug/barge  operators  can  provide 
capacity  for  intertheater  logistics  and 
domestic  trade  twckfill.  Charter  carriers 
are  important  because  they  provide 
capacity  for  sealifl,  propositioning  and 
other  boD  charters. 

The  lune  25  meeting  was  attended  by 
1 1  representatives,  including  brokers,  of 
the  tug/barge  and  charter  industry. 
MARAD  and  various  DoD  agencies  to 
include  USTRANSCOM  and  Military 
Sealift  Command. 

Purpoeeofthe  meetiiig 

The  purpose  of  the  meeting  was  to 
establish  contact  with  and  inform  the 
U.S. -flag  tug/barge  and  charter  industry 
about  the  objectives  and  benefits  of  the 
VISA  program.  The  U.S.  Government's 
objectives  include:  assured  access  to 
capacity  when  needed;  contractual 
commitment  and  prenegotiated  rates; 
and.  planned  partnership  with 
commercial  sector.  The  benefits  to  the 
industry  include:  knowledge  of  DoD 
sealift  requirements;  fair  compensation 
for  risk  incurred;  protection  of  market 
share;  and.  flexibility  to  provide  a  full 
range  of  sealift  services  not  just  specific 
ships. 

AdTsntages  of  pardcipation  during 
peacatiine 

Because  enrollment  of  carriers  in  the 
VISA  provides  assured  access  to  sealift 
services  based  on  a  level  of  commitment 
as  well  as  a  mechanism  for  joint 
planning.  DoD  will  prioritize  the  award 
of  peacetime  cargo  to  VISA  participants. 
This  will  apply  to  liner  trades  and 
charter  contracts  alike. 

The  joint  DoD/Department  of 
Transportation/Industry  planning 
authority  provided  under  VISA  is  a 
significant  step  forward  in  fostering  a 
partnership  between  industry  and 
Government.  The  forum  allows  the 
Government  and  industry  to  leam  about 
their  respective  needs  and  capabilities. 


and  will  facilitate  better  coordination  of 
combined  resources  during 
contingencies. 

Participanta 

Any  U.S. -flag  vessel  operator  willing 
to  commit  sealift  assets  and  assume  the 
related  consequential  risks,  may  be 
eligible  to  participate  in  the  VISA 
program. 

While  vessel  brokers  and  agents  play 
an  important  role  as  a  conduit  to  locate 
and  secure  appropriate  vessel  tonnage 
for  the  carriage  of  DoD  cargo,  they  may 
not  become  participants  in  the  VISA 
program.  However,  the  carriers  they 
represent  should  be  encouraged  to  join 
the  program. 

Conunitiiient 

A  carrier  desiring  to  participate  in 
DoD  p)eacetime  contracts/traffic  must 
commit  no  less  than  50  percent  of  its 
total  U.S.-flag  capacity  in  Stage  III  of  the 
VISA  program.  Under  Stages  I  and  II, 
E)oD  will  annually  develop  and  publish 
minimum  commitment  requirements. 
To  minimize  domestic  commercial 
disruption,  a  participant  exclusively 
operating  vessel  capacity  in  the 
domestic  Jones  Act  trade  is  not  required 
to  commit  vessel  capacity  to  VISA 
Stages  I  and  II.  Commitment 
requirements  are  based  on  annual 
enrollment. 

In  order  to  protect  a  carrier's  market 
share  during  activation,  VISA  allows 
participants  to  join  with  other  carriers 
in  Carrier  Coordination  Agreements  to 
satisfy  its  commercial  or  DoD 
contingency  requirements.  VISA 
provides  a  defense  against  antitrust  laws 
in  accordance  with  section  708  of  the 
Defense  Production  Act  of  1950. 

CompeneatioB 

In  addition  to  receiving  priority  in  the 
award  of  DoD  peacetime  cargo, 
compensation  during  activation  is 
revenue  based  on  a  rate  methodology 
which  is  commensurate  with  risk  and 
service  provided.  The  rate  methodology 
determination  for  liners  and  chartera 
continues  to  undergo  development. 

Enrollment 

In  order  to  participate  in  the  VISA 
program  a  carrier  should  submit 
duplicate  originals  of  the  VISA 
Agreement  to  Participate  to  MARAD. 
Once  MARAD  has  reviewed,  approved 
and  countersigned  the  VISA  agreement, 
the  participant  will  execute  a  VISA 
EruoUment  Contract  with  the  Military 
Traffic  Management  Command/Ioint 
Traffic  Management  Command  which 
specifies  its  Stage  III  commitment  and 
codifies  the  terms  and  conditions. 
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CONTACT  PERSON  FOR  ADOTTIONAL 
INFORMATION:  Raymond  Barberesi, 
Director.  Office  of  Sealift  Support  (202) 
36&-2323;  fax  (202)  493-2180. 

By  Order  of  the  Maritime  Administrator. 

Dated:  August  4. 1997. 
Joel  C  Richard, 

Secretary,  Maritime  Administration. 
[PR  5oc.  97-20839  Filed  8-6-97;  8:45  am] 
BILUNO  CODE  4«10-81-P 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Tranaportation  Board 

[STB  Rnance  Docliet  No.  Z7S90  (Sut>-No.2)] 

TTX  Company,  et  al. — Application  for 
Approval  of  the  Pooling  of  Car  Service 
Witli  Rflopact  to  Hat  Cars 

AOENCY:  Surface  Transportation  Board, 

DOT. 

ACTION:  Decision. 

SUMMARY:  In  this  proceeding,  the 
Interstate  Commerce  Commission  (ICC) 
provided  for  the  monitoring  of  TTX 
Compfuiy  (TTX)  diuing  the  10-year  term 
of  its  pooling  extension.  The  Board 
reopened  this  proceeding  to  take 
comments  from  interested  parties  on 
whether  any  of  TTX's  activities  require 
any  action  or  particular  oversight  on  the 
Board's  part  at  this  time.  No  comments 
were  filed,  and  the  Board  is  taking  no 
further  action  at  this  time. 
EFFECTIVE  DATE:  This  decision  will  be 
effective  on  its  date  of  service. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melvin  F.  Clemens,  Jr..  (202)  565-1573. 
[TDD  for  the  hearing  impaired:  (202) 
565-1695. 

SUPPLEMENTARY  INFORMATKM:  In  a  1994 
decision  approving  a  10-year  extension 
of  TTX's  pooling  authority,'  the  ICC 
required  its  Office  of  Compliance  and 
Enforcement  (OCE)  to  monitor  TTX's 
operations  and  to  report  on  any 
problems  at  the  end  of  the  third  and 
seventh  years.  Pursuant  to  the  ICC 
Termination  Act  of  1995,  Pub.  L.  No. 
104-88,  109  Stat.  803  (1995)  (ICCTA), 
effective  January  1, 1996.  the  ICC  was 
abolished;  a  number  of  its  functions 
were  eliminated;  and  its  remaining  rail 
and  certain  non-rail  functions  were 
transferred  to  the  Surface 
Transportation  Board  (Board),  newly 
established  under  the  ICCTA. 

Because  the  authority  over  TTX's 
pooling  arrangement  was  transferred  to 
the  Board  under  the  ICCTA,  the  Board 


'  This  pooling  authority  was  approved  in  Finance 
Docket  No.  27590  (Sub-No.2).  TTX  Company, 
et.al. —  Application  For  Approval  of  the  Pooling  of 
Car  Service  With  Respect  to  Flat  Cars,  sarved 
Auguit  31,  1994. 


is  now  responsible  for  monitoring  TTX's 
activities.  To  carry  out  that 
responsibility,  on  March  7, 1997,  the 
Board  requested  comments  on  whether 
any  of  TTX's  activities  require  any 
action  or  particular  oversight  on  the 
Board's  part  at  this  time.  No  comments 
were  filed  by  any  party  wishing  to 
express  a  concern  about  TTX's 
activities.  Therefore,  the  Board  does  not 
believe  that  any  further  monitoring 
action  is  necessary  or  appropriate  at  this 
time. 

EnTironment 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

It  is  ordered: 

1.  No  further  action  by  the  Board  to 
monitor  TTX's  activities  is  required  at 
this  time. 

2.  This  decision  is  t>eing  served  on  all 
parties  appearing  on  the  service  list  in 
Finance  Docket  No.  27590  (Sub-No.2). 

3.  This  decision  is  effective  on  the 
service  date. 

Decided:  July  29.  1997. 

By  the  Board.  Chairman  Morgan  and  Vice 
Chairman  Owen. 
Vernon  A.  Williams, 
Secretary. 

[FR  Doc.  97-20843  Filed  8-6-97;  8:45  am] 
BHXINQ  CODE  491S-00-P 


DEPARTMENT  OF  THE  TREASURY 

Senior  Executive  Service;  Combined 
Performance  Review  Board  (PRB) 

AGENCY:  Treasury  Department. 
ACTION:  Notice  of  members  of  combined 
Performance  Review  Board  (PBR). 

SUMMARY:  Pursuant  to  5  U.S.C. 
4314(c)(4),  this  notice  annoimces  the 
appointment  of  members  of  the 
Combined  PRB  for  the  Bureau  of 
Engraving  and  Printing,  the  Financial 
Management  Service,  the  U.S.  Mint  and 
the  Bureau  of  the  Public  Debt.  The 
Board  reviews  the  performance 
appraisals  of  career  senior  executives 
below  the  level  of  bureau  head  and 
principal  deputy  in  the  four  bureaus, 
except  for  executives  below  the 
Assistant  Conunissioner  level  in  the 
Financial  Management  Service.  The 
Board  makes  recommendations 
regarding  proposed  performance 
appraisals,  ratings,  bonuses  «nd  other 
appropriate  personnel  actions. 
COMPOSITION  OF  COMBMED  PRB:  The 
Board  shall  consist  of  at  least  three 
voting  members.  In  case  of  an  appraisal 
of  a  career  appointee,  more  than  half  of 


the  members  shall  consist  of  career 
appointees.  The  names  and  titles  of  the 
Combined  PRB  members  are  as  follows: 
PRIMARY  MEMBERS:  Gregory  D.  Carper, 
Associate  Director  (Chief  Financial 
Officer),  E&P  Constance  E.  Craig, 
Assistant  Conunissioner,  Information 
Resoiut:es,  FMS  Andrew  Cosgarea,  Jr.. 
Associate  I}irector  for  Operations.  Mint 
Keiuieth  R.  Papaj.  Director,  Government 
Securities  Regulations  Staff,  PD. 
ALTERNATE  MEMBERS:  Carla  F.  Kidwell, 
Associate  Director  (Chief  Operating 
Officer),  E&P,  Larry  D.  Stout.  Assistant 
Commissioner,  Federal  Finance,  FMS. 
Jay  M.  Weinstein,  Associate  Director  for 
Policy  and  Management  &  CFO,  Mint, 
Thomas  W.  Harrison,  Assistant 
Conunissioner  (Administration).  PD. 
DATES:  Membership  is  effective  August 
7, 1997. 

FOR  FURTHER  »4FORMATK)N  CONTACT: 
Gregory  D.  Carper,  Bureau  of  Engraving 
and  Printing,  Associate  Director  (Chief 
Financial  Officer),  Room  113,  14th  &  C 
Streets,  S.W.,  Washington,  D.C.  20228, 
(202) 874-2020. 

This  notice  does  not  meet  the 
Department's  criteria  for  significant 
regulations. 

Dated:  July  28,  1997. 
Gregory  0.  Carper, 

Associate  Director  (Chief  Financial  Officer), 

Bureau  of  Engraving  and  Printing. 

[FR  Doc.  97-20779  Filed  8-6-97;  8:45  am] 

BiUJNO  OOOE  4840-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0544] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request;  Reinstatement 

AGENCY:  Veterans  Health 
Administration,  Department  of  Veterans 
Affairs. 
ACnON:  Notice. 

SUMMARY:  The  Veterans  Health 
Administration  (VHA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
reinstatement,  without  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired,  and  allow 
60  days  for  public  comment  in  response 
to  the  notice.  This  notice  solicits 
comments  on  requirements  relating  to 
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obtaining  written  consent  of  patients  to 
release  information  pertaining  to 
treatment  for  drug  or  alcohol  abuse, 
sickle  cell  anemia,  and  infection  with 
human  immunodeficiency  virus  (HIV). 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  October  6,  1997. 
AOORESSES:  Submit  written  comments 
on  the  collection  of  information  to  Ann 
Bickoff.  Veterans  Health  Administration 
(161A4),  Oepartment  of  Veterans 
AfFairs,  810  Vermont  Avenue,  NfW, 
Washington,  DC  20420.  Please  refer  to 
"OMB  Control  No.  2900-0544"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
Bickoff  at  (202)  273-8310. 
SUPPLBM»fTARY  INFORMATKM:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C, 
3501 — 3520),  Federal  agencies  must 
obtain  approval  from  the  Onice  of 
Management  and  Budget  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
This  request  for  comment  is  being  made 
pursuant  to  Section  3506(c)(2)(A)  of  the 
PRA. 

With  respect  to  the  following 
collection  of  information,  VHA  invites 
comments  on;  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VHA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VHA's  estimate  of 
the  burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4)  way 
to  minimize  the  burden  of  the  collection 
of  information  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  information  technology. 

Title  and  Form  Numbers:  Wntten 
Consent  to  Release  Medical  Records 
Protected  by  Section  7332,  Title  38, 
United  States  Code  (Section  1.475(a), 
Title  38  Code  of  Federal  Regulations). 

OMB  Control  Number  2900-0544. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  Section  7332,  Title  38, 
United  States  Code  requires  the  VA  to 
obtain  prior  written  consent  from  a 
patient  before  information  concerning 
treatment  for  alcoholism  or  alcohol 
abuse,  drug  abuse,  sickle  cell  anemia,  or 
infection  with  the  human 
immunodeficiency  virus  (HIV)  can  be 
disclosed  from  a  patient  medical  record. 
This  special  consent  must  indicate  the 
name  of  the  facility  permitted  to  make 
the  disclosure,  the  name  of  the 


individual  or  organization  to  whom  the 
inff)rmation  is  being  released,  specify 
the  particular  records  or  information  to 
be  released,  be  under  the  signature  of 
the  veteran  and  dated,  it  must  reflect  the 
purpose  for  which  the  information  is  to 
be  used,  and  include  a  statement  that 
the  consent  is  subject  to  revocation  and 
the  date,  event  or  condition  upon  which 
the  consent  will  expire  if  not  revoked 
before.  Section  1.475(a),  Title  38  Code  of 
Federal  Regulations  describes  the 
required  elements  that  must  be  included 
in  a  written  consent.  The  Privacy  Act  of 
1974  and  VA  confidentiality  statute, 
Section  5701,  Title  38,  United  States 
Code  also  requires  a  written  patient 
consent. 

The  written  consent  is  obtained  from 
the  patient.  Without  the  written 
consent,  the  VA  would  not  be  permitted 
to  disclose  this  type  of  patient  medical 
record  information  to  third  parties  as 
requested  by  the  patients.  The 
information  is  used  by  third  parties  for 
such  purposes  as  medical  follow-up  and 
treatment  £md  determinations  on 
employment  applications  and  insurance 
claims.  If  the  information  collection 
were  not  conducted,  the  VA  would  not 
be  able  to  be  responsive  to  the  needs  of 
patients  for  the  disclosure  of 
information  pertaining  to  their  medical 
care. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  1,720 
hours. 

Estimated  Average  Burden  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
20,640. 

Dated:  July  18,  1997 

By  direction  of  the  Secretary. 
Donald  L.  Neibon, 

Director,  Information  Management  Service. 
IFR  Doc.  97-20744  Filed  »-6-97;  8:45  am] 

MUJNO  cooc  tan-oi-p 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

(OMB  Control  No.  2900-0222] 

Propo««d  Infonntion  Coitoction 
Activity:  Propoi»d  CoU«ctlon; 
ComnMnt  RaquMt;  Extension 

AOENCY:  National  Cemetery  System, 
Oepartment  of  Veterans  Affairs. 
ACTION:  Notice. 

SUMMARY:  The  National  Cemetery 
System  (NCS).  [Department  of  Veterans 
Affairs  is  announcing  an  opp>ortunity  for 
public  comment  on  the  proposed 
collection  of  certain  information  by  the 


agency.  Under  the  Paperwork  Reduction 
Act  (PRA)  of  1995,  Federal  agencies  are 
required  to  publish -notice  in  the 
Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  a 
currently  approved  collection,  and 
allow  60  days  for  public  comment  in 
response  to  the  notice.  This  notice 
solicits  comments  on  requirements 
relating  to  the  application  for  standard 
Government  headstones  or  markers  for 
unmarked  graves  of  eligible  veterans. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  October  6,  1997. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  Sonja 
McCombs,  National  Cemetery  System 
(402D),  Department  of  Veterans  ARairs, 
810  Vermont  Avenue,  NW,  Washington, 
DC  20420.  Please  refer  to  "OMB  Control 
No.  2900-0222"  in  any  correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sonja  McCombs  at  (202)  273-5183. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C, 
3501-3520),  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  NCS  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  NCS's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  NCS's  estimate  of  the 
burden  of  the  proposed  collection  nf 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title  and  Form  Number:  Application 
for  Standard  Government  Headstone  or 
Marker  for  Installation  in  a  Private  or 
State  Veterans'  Cemetery,  VA  Form  40- 
1330. 

OMB  Control  Number:  2900-0222. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract.  The  form  is  used  by  the 
public  to  apply  for  the  benefit  of 
Government-provided  headstones  or 
markers  for  unmarked  graves  of  eligible 
veterans  in  accordance  with  Tittle  3B, 
U.S.C,  Section  906.  It  is  the  source  of 
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information  used  to  evaluate  the 
applicant's  claim  for  the  benefit. 

Affected  Public:  Individuals  or 
households;  State,  Local  or  Tribal 
Government. 

Estimated  Annual  Burden:  85,000 
hoius. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  Oq  occasion. 

Estimated  Number  of  Respondents: 
340,000. 

Dated:  July  23, 1997. 

By  diiecdoa  of  the  Secretary. 
Donald  L.  Neibon, 

Director.  Information  htanagement  Service. 
[PR  Doc.  97-20745  Filed  8-6-97;  8:45  am] 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  Na  2900-0659] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  National  Cemetery  System, 
Department  of  Veterans  Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  National  Cemetery 
System  (NCS),  Department  of  Veterans 
Affairs,  has  submitted  the  collection  of 
information  abstracted  below  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
PRA  submission  describes  the  natiue  of 
the  information  collection  and  its 
expected  cost  and  burden;  it  includes 
the  actual  data  collection  instnunent. 
DATES:  Comments  must  be  submitted  on 
or  before  September  8, 1997. 


FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Ron  Taylor, 
Information  Management  Service 
(045  A4),  Department  of  Veterans 
AfEairs,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  (202)  273-8015 
or  FAX  (202)  273-5981.  Please  refer  to 
"OMB  Control  No.  2900-0559." 

SUPPLEMENTARY  INFORMATION: 

Title  and  Form  Number:  State 
Cemetery  Data,  VA  Form  40-0241. 

OMB  Control  Number:  2900-0559. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  VA  Form  40-0241  is  used  to 
collect  information  regarding  the 
number  of  interments  conducted  at  state 
veteran's  cemeteries  each  year.  This 
information  is  necessary  for  budget  and 
oversight  purposes.  In  addition,  NCS's 
State  Cemetery  Grants  Service  uses  the 
information  to  answer  questions  which 
arise  during  the  course  of  the  year  to 
respond  to  Congressional 
correspondence  and  to  project  and 
predict  the  need  for  burial  space  and  the 
demand  for  state  grants.  Burial 
information  provides  the  usage  rates 
and  helps  in  the  prediction  of  when  a 
cemetery  needs  to  develop  additional 
acreage  (request  a  grant  to  expand)  or  is 
going  to  close.  The  amount  of  acreage 
used  helps  the  State  Cemetery  Grants 
Service  and  National  Cemetery  System 
anticipate  closing  and  the  requirement 
for  additional  cemeteries  (either  state  or 
national).  Lower  burial  rates  may 
indicate  problems  such  as  ineffective 
outreach  or  poor  maintenance  that 
should  be  investigated.  The  information 
is  used  in  conjunction  with  the 
information  gained  &om  the  national 
cemeteries  to  consider  where  to  place 


national  or  state  cemeteries.  Tide  38 
CFR,  Section  39.3,  points  out  that  "the 
Secretary  and  any  authorized 
representative  (in  this  case  the  State 
Cemetery  Grants  Service)  will  have 
access  to  and  the  right  to  examine  all 
records,  books,  papers  or  documents 
related  to  the  grant"  Tide  38  CFR, 
Section  39.5,  discusses  follow-up 
procedures  once  a  cemetery  is 
established  and  points  out  the  need  for 
audits. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Regiflter 
notice  vrith  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  April 
8, 1997  at  page  16890. 

Affected  Public:  State,  Local  or  Tribal 
Government. 

Estimated  Annual  Burden:  52  hours. 

Estimated  Average  Burden  Per 
Respondent:  60  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Annual  Responses:  52. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer.  Allison  Eydt, 
OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0559"  in  any 
correspondence. 

Dated:  July  18, 1997. 

By  direction  of  the  Secretary- 
Donald  L.  Neilaon, 

Director,  Information  Management  Servjcn. 
[FR  Doc.  97-20746  Filed  8-6-97;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Government  Owned  Inventions 
Available  for  Licensing 

AGENCY:  Agricultural  Researt;h  Service, 
USD  A 

ACTION:  Notice  of  government  owned 
inventions  available  for  licensing. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  the  U.S.  Government  as 
represented  by  the  Department  of 
Agriculture,  and  are  available  for 
Licensing  in  accordance  with  35  U.S.C. 
207  and  37  CFR  404  to  achieve 
expeditious  commercialization  of 
results  of  federally  funded  research  and 
development.  Foreign  patents  are  filed 
on  selected  inventions  to  extend  market 
coverage  for  U.S.  companies  and  may 
also  be  available  for  licensing. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  and  licensing  information  on 
these  inventions  may  be  obtained  by 
writing  to  June  Blalock,  Technology 
Licensing  Coordinator.  USDA.  ARS, 
Office  of  Technology  Transfer,  Room 
415.  Bldg.  005.  BARC-W.  Beltsville. 
Maryland  20705-2350;  telephone.  301- 
504-5989  or  fax  301-504-5060.  Issued 
patents  may  be  obtained  from  the 
Commissioner  of  Patents,  U.S.  Patent 
and  Trademark  Office.  Washington.  DC. 
20231. 

8UPPl£MENTARY  INFORMATKM:  The 
inventions  available  for  licensing  are: 
08/624,867,  '•Single-Kernel  Vitreous 
Wheat  Discriminator  ■ 


()8/f)6f),769,  "System  and  Method  for 

Measuring  Stickiness  of  Materials 

Such  As  Cotton" 
08/668,269,  "Syrup-Like  Composites 

from  Fats  and  Saccharides" 
08/674.475,  "Porcine  Reproductive  and 

Respiratory  Syndrome  Vaccine" 
08/679.368.  "Monoglyceride  Production 

via  Enzymatic  Glycerolysis  of  Oils 

in  Super-critical  CO2" 
08/682.894,  "Composition  and  Article 

for  Control  of  the  Plum  Curculio" 
08/691,757,  "Novel  Glucose  and 

Cellobiose  Tolerant  Beta- 

Glucosidase  from  Candida  peltata" 
08/692,565,  "Culture  Medium  for 

Parasitic  and  Predaceous  Insects" 
08/699,815.  "Artificial  Media  for 

Rearing  Entomophages" 
08/704.207,  "Species  Specific  Method 

for  the  PCR  Detection  of 

Phytophthora" 
08/706.391.  "Altering  Dough 

Viscoelasticity  with  Modified 

Glutenins" 
08/722.824.  "Horizontal  Cross  Flow 

Filtration  and  Rinsing  of  Ice  From 

Saline  Slurries" 
08/722,959.  "In  Ovo  Immunization  of 

Avian  Embryos  with  Oil-Emulsion 

Vaccines" 
08/729.113.  "Livestock  Mucosal 

Competitive  Exclusion  Culture  to 

Reduce  Enteropathogenic  Bacteria" 
08/749.604,  "Localized  Notch 

Reinforcement  of  Wooden  Beams" 
08/756,301.  "A  Baculovirus  for  the 

Control  of  Insect  Pests" 
08/757,701.  "Plant  Volatile  Elicitor  from 

Insects" 


08/758,026,  "Air  Assisted  Wiping 

Device" 
08/758.028.  "Composition  and  Use  of 

Polymerizable  Oil  for  Leather 

Fatliquor" 

08/769.021.  "Apparatus  and  Method  for 
the  Measurement  of  Forest  Duff 
Moisture  Content" 

08/772,961.  "Development  of  a  PCR- 
Based  Method  for  Identification  of 
Tilletia  Indica.  Causal  Agent  of 
Kamal  Bunt  of  Wheat" 

08/773.739  "Isolation  of  a  Species- 
Specific  Mitochondrial  DNA 
Sequence  for  Identification  of 
Tilletia  Indica.  the  Kamal  Bunt  of 
Wheat  Fungus" 

08/779,066.  "Whitefly  Trap" 

08/785.635.  "A  Method  for  the  Control 
of  Weeds  with  Weakly  Virulent  or 
Non-Virulent  Plant  Pathogens" 

08/814,674.  "12.  13.  17-Trihydroxy-9(z)- 
Octadecenoic  Acid  and  Derivatives 
and  Microbial  Isolate  for  Production 
of  the  Acid" 

08/818.187.  "Novel  Hemicellulose  and 
Cellulose  Fractions  Isolated  from 
Com  Fiber  And  Bran" 

08/834.051.  "Granular  Activated 
Carbons  From  Low  Density 
Agricultural  Waste" 

08/873.001.  "Transformation  of  Wheat 
with  the  Cyanamide  Hydratase 
Gene" 

June  Blalock. 

Technology  Licensing  Coordinator. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dodwt  No.  FR-42S(MM)1] 

Nottc*  of  Regulatory  Waiver  Requests 
Qrantad 

agency:  Office  of  the  Secretary.  HUD. 
ACTION:  Public  Notice  of  the  Granting  of 
Regulatory  Waivers  from  January  1, 
1997  through  March  31.  1997. 

SUMMARY:  Under  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Reform  Act),  HUD 
is  required  to  make  public  all  approval 
actions  taken  on  waivers  of  regulations. 
This  notice  is  the  twenty-fifth  in  a 
series,  being  published  on  a  quarterly 
basis,  providing  notification  of  waivers 
granted  during  the  preceding  reporting 
period.  Tbe  purpose  of  this  notice  is  to 
comply  with  the  requirements  of 
Section  106  of  the  Reform  Act. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  about  this  notice, 
contact  Camilla  E.  Acevedo,  Assistant 
General  Counsel  for  Regulations,  Room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW,  Washington.  TXZ  20410;  telephone 
(202)  708-3055  (this  is  not  a  toll-free 
number).  Hearing  or  speech-impaired 
persons  may  access  this  number  via 
TTY  by  calling  the  toll-free  Federal 
Information  Relay  Service  at  1-800- 
877-8391. 

For  information  concerning  a 
particular  waiver  action  for  which 
public  notice  is  provided  in  this 
document,  contact  the  person  whose 
name  and  address  is  set  out  for  the 
particular  item,  in  the  accompanying 
list  of  waiver-grant  actions. 

SUPPLEMDITARY  INFORMATION:  As  part  of 
the  Housing  and  Urban  Development 
Reform  Act  of  1989,  the  Congress 
adopted,  at  HUD's  request,  legislation  to 
limit  and  control  the  granting  of 
regulatory  waivers  by  HUD.  Section  106 
of  the  Act  (Section  7(q)(3))  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(q)(3), 
provides  that: 

1.  Any  waiver  of  a  regulation  must  be 
in  writing  and  must  specify  the  grounds 
for  approving  the  waiver; 

2.  Authority  to  approve  a  waiver  of  a 
regulation  may  be  delegated  by  the 
Secretary  only  to  an  individual  of 
Assistant  Secretary  rank  or  equivalent 
rank,  and  the  person  to  whom  authority 
to  waive  is  delegated  must  also  bave 
authority  to  issue  the  particular 
regulation  to  be  waived: 

3.  Not  less  than  quarterly,  the 
Secretary  must  notify  the  public  of  all 
waivers  of  regulations  that  HUD  has 


approved,  by  publishing  a  notice  in  the 
Federal  Register.  These  notices  (each 
covering  the  period  since  the  most 
recent  previous  notification)  shall: 

a.  Identify  the  project,  activity,  or 
undertaking  involved; 

b.  Describe  the  nature  of  the  provision 
waived,  and  the  designation  of  the 
provision; 

c.  Indicate  the  name  and  title  of  the 
person  who  granted  the  waiver  request; 

d.  Describe  briefly  the  grounds  for 
approval  of  the  request; 

e.  State  how  additional  information 
about  a  particular  waiver  grant  action 
may  be  obtained. 

Section  106  also  contains 
requirements  applicable  to  waivers  of 
HUD  handbook  provisions  that  are  not 
relevant  to  the  purpose  of  today's 
document. 

Today's  document  follows 
publication  of  HUD's  Statement  of 
Policy  on  Waiver  of  Regulations  and 
Directives  issued  by  HUD  (58  FR  16337. 
April  22,  1991).  This  is  the  twenty-fifth 
notice  of  its  kind  to  be  published  under 
Section  106.  This  notice  updates  HUD's 
waiver-grant  activity  from  January  1, 
1997  through  March  31,  1997. 

For  ease  of  reference,  waiver  requests 
granted  by  departmental  officials 
authorized  to  grant  waivers  are  listed  in 
a  sequence  keyed  to  the  section  number 
of  the  HUD  regulation  involved  in  the 
waiver  action.  For  example,  a  waiver- 
grant  action  involving  exercise  of 
authority  under  24  CFR  51.102 
(involving  the  waiver  of  a  provision  in 
24  CFR  part  51)  would  come  early  in  the 
sequence,  while  waivers  of  24  CFR  part 
982  would  be  among  the  last  matters 
listed.  Where  more  than  one  regulatory 
provision  is  involved  in  the  grant  of  a 
particular  waiver  request,  the  action  is 
listed  under  the  section  number  of  the 
first  regulatory  requirement  in  title  24 
that  is  being  waived  as  pari  of  the 
waiver-grant  action.  (For  example,  a 
waiver  ofboth§  51.1  and  §51. 102(a)(3) 
would  appear  sequentially  in  the  listing 
under  §  51.1.)  Waiver-grant  actioDS 
involving  the  same  initial  regulatory 
citation  are  in  time  sequence  beginning 
with  the  earliest-dated  waiver  grant 
action. 

Should  HUD  receive  additional 
reports  of  waiver  actions  taken  during 
the  period  covered  by  this  report  before 
the  next  report  is  published,  the  next 
ufxiated  report  will  include  these  earlier 
actions,  as  well  as  those  that  occur 
between  April  1.  1997  through  June  30, 
1997. 

Accordingly,  information  about 
approved  waiver  requests  pertaining  to 
HUD  regulations  is  provided  in  the 
Appendix  that  follows  this  notice. 


Dated:  July  31. 1997. 
Andrew  Cuomo, 
Secretary. 

Appendix — Listing  of  Waivers  of 
Regulatory  Requirements  Granted  by 
Officers  of  the  Department  of  Housing 
and  Urban  Development  January  1, 
1997  through  March  31, 1997 

Note  to  Reader  More  information  about 
the  granting  of  these  waivers,  including  a 
copy  of  the  waiver  request  and  approval,  may 
be  obtained  by  contacting  the  person  whose 
name  is  listed  as  the  contact  (>eraon  directly 
before  each  set  of  waivers  granted. 

For  Item  1.  Waiver  Granted  For  24  CFR 
Part  266.  Contact:  Linda  Cheatham,  Director. 
Office  of  Insured  Multifamily  Housing 
Development,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street.  SW. 
Room  6134.  Washington,  DC  20410-7000: 
telephone  (202)  708-3000  (this  is  not  a  toll- 
free  number).  Hearing  or  speech-impaired 
persons  may  access  this  number  via  TTY  by 
calling  the  Federal  Information  Relay  Service 
at  1-800-877-8391. 

1.  Regulation:  24  CFR  266.200(g). 
Nature  of  Requirement:  Defines  "elderly 

projects"  as  those  designed  for  use  and 
occupancy  by  "elderly  famiUes."  An  elderly 
family  is  defined  as  a  household  where  the 
head  or  spouse  is  62  years  of  age  or  older  or 
a  single  person  who  is  62  years  of  age  or 
older. 

Granted  By:  Nicolas  P.  Retsinas,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  February  24. 1997. 

Reasons  Waived:  To  Cacilitate  development 
of  an  independent  senior  housing  complex  to 
he  occupied,  generally,  by  persons  55  years 
of  age  or  older. 

For  Item  2  Through  13.  Waivers  Granted 
for  24  CFR  Parts  51.  91.  92,  511,  574,  576. 
and  583.  Contact:  Debbie  Ann  Wills.  Field 
Management  Officer,  Department  of  Housing 
and  Urban  Development,  Office  of 
Community  Planning  and  Development.  451 
7th  Street.  SW,  Room  7152,  Washington.  DC 
20410-7000;  telephone:  (202)  708-2565  (this 
is  not  a  toll-free  number).  Hearing  or  speech- 
impaired  persons  may  access  this  number  via 
TTY  by  calling  the  toll-free  Federal 
Information  Relay  Service  at  1-80O-877- 
8391. 

2.  Regulation:  24  CFR  51.102(a)(3). 
Project/ Activity:  The  City  of  Portland. 

Oregon,  requested,  on  behalf  of  the 
developers,  a  waiver  of  the  Environmental 
Impact  Statement  (EIS)  requirement  for  a 
project  exposed  to  unacceptable  noise  levels. 

Nature  of  Requirement:  24  CFR 
51.102(a)(3)  of  HUD's  environmental 
regulations  requires  that  an  EIS  be  prepared 
when  a  proposed  project  would  be  exposed 
to  unacceptable  noise  levels. 

Granted  By:  Howard  Glaser,General 
Deputy  Assistant  Secretary  for  Community 
Planning  and  Development. 

Date  Granted:  January  28.  1997. 

Reasons  Waived:  The  waiver  of  24  CFR 
51. 102(a)(3)  will  enable  the  project  to 
proceed  because  it  was  determined  that  noise 
was  the  only  environmental  issue,  and  no 
outdoor  noise  sensitive  use  would  take  place. 
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3.  Regulation:  24  CFR  91.402(a)  and  (b). 
Project/ Activity:  Cook  County.  Illinois. 

requested  a  waiver  of  the  consolidated  plan 
regulations,  to  allow  the  Village  of  Oak  Park 
to  maintain  a  program  year  that  is  separate 
horn  the  program  year  of  its  other  consortia 
members. 

Natiire  of  Requirement:  24  CFR  91.402(a) 
and  (b),  of  the  consolidated  plan  regulations, 
requires  that  units  of  local  government  that 
are  members  of  a  consortium  have  the  same 
program  year  for  the  Community 
Development  Block  Grant  (CDBG)  program, 
the  HOME  Investment  Partnerships  (HOME) 
program,  the  Emergency  Shelter  Grants  (ESG) 
program,  and  the  Housing  Opportunities  for 
Persons  with  AIDS  (HOPWA)  program. 

Granted  By:  Howard  Giaser,  General 
Deputy  Assistant  Secretary  for  Community 
Planning  and  Development. 

Date  Granted:  January  15,  1997. 

Reasons  Waived:  The  Assistant  Secretary 
determined  that  compliance  with  the 
requirement  would  constitute  a  hardship  on 
the  Village  of  Oak  Park;  therefore,  the  waiver 
was  granted. 

4.  Regulation:  24  CFR  92.205(aK4)  and  24 
CFR  92.209(j)(5). 

Project/ Activity:  The  State  of  North  Dakota 
requested  a  waiver  of  the  HOME  program 
regulations  (24  CFR  part  92)  to  allow  the 
State  to  have  a  security  deposit  program  for 
a  mobile  home  park. 

Nature  of  Requirement:  The  HOME 
regulations  at  24  CFR  92. 205(a)(4)  provide 
that  when  HOME  funds  are  used  to  assist  a 
new  owner  with  the  acquisition  of  a 
manufactured  housing  unit  which  is  placed 
on  a  rented  lot,  the  ovnier  must  have  a  lease 
for  a  period  equal  to  the  applicable  period  of 
affbrdability.  The  regulation  at  24  CFR 
92.209(j)(5)  provides  that  the  general 
requirements  of  the  HOME  program 
regulations  at  24  CFR  92.209  are  also 
applicable  to  HOME  program  funds  provided 
as  a  security  deposit. 

Granted  By:  Jacquie  M.  Lawing,  General 
Deputy  Assistant  Secretary  for  Community 
Planning  anc^  Development. 

Date  Granted:  March  4, 1997. 

Reasons  Waived:  The  Assistant  Secretary 
deemed  that  imposition  of  the  regulatory 
requirements  would  adversely  affect  the 
purposes  of  the  HOME  program,  because  they 
would  place  an  undue  administrative  burden 
on  the  State  of  North  Dakota. 

5.  Regulation:  24  CFR  92.214(a)(8). 
Pn^ect/ Activity;  Qark  County. 

Washington,  requested  a  waiver  of  24  CFR 
92.214(a)(8)  to  allow  for  the  acquisition  of 
two  county-owned  houses  to  provide  non- 
profit sponsored  housing  for  persons  with 
disabilities. 

Nature  of  Requirement:  The  HOME 
program  regulations  at  24  CFR  92.214(a)(8) 
prohibit  the  use  of  HOME  funds  to  pay  for 
the  acquisition  of  property  owned  by  the 
participating  jurisdiction. 

Granted  By:  Jacquie  M.  Lawing.  General 
Deputy  Assistant  Secretary  for  Community 
Planning  and  Development. 

Date  Granted:  March  4. 1997. 

Reasons  Waived:  The  Assistant  Secretary 
found  good  cause  to  giant  a  waiver  of  the 
regulation  because  the  County  did  not  have 
clear  title  to  the  properties.  Specifically,  the 


County  is  obligated  to  reimburse  the  funding 
source  upon  sale  of  the  properties.  The 
primary  purpose  of  the  HOME  funds  was  to 
enable  the  non-profit  organizations  to 
purchase  properties  which  they  are  currently 
renting. 

6.  Regulation:  24  CFR  92.251,  24  CFR 
92.253(e).  and  24  CFR  92.303. 

Project/ Activity:  The  State  of  California 
requested  a  waiver  of  certain  HOME  program 
regulations  applicable  to  HOME  funds 
designated  to  address  flood  damage  in  a 
Presidentially-declared  disaster  area. 

Nature  of  Requirement:  The  HOME 
program  regulations  are  located  in  24  CFR 
part  92.  Three  provisions  of  the  HOME 
regulations  were  affected  by  this  waiver:  (1) 
24  CFR  92.251.  which  establishes  the 
maximum  per-unit  subsidy  for  disaster- 
damaged  properties:  (2)  24  CFR  g2.253^e). 
which  establishes  the  criteria  for  written 
tenant  selection  rutes;  and  (3)  24  CFR  92J03. 
which  oudines  the  tenant  participation  plan 
for  Community  Housing  Development 
Organization  projects. 

Granted  By:  Jacquie  M.  Lawing.  General 
Deputy  Assistant  Secretary  for  Community 
Planning  and  Development 

Date  Granted:  March  Z7. 1997. 

Reasons  Waived:  The  three  cited  regulatory 
provisions  were  waived  by  the  Assistant 
Secretary,  so  that  HOME  funds  could  be 
tailored  to  address  damage  in  Federalty 
declared  disaster  areas. 

7.  Regulation:  24  CFR  511.76(h)(1). 
Project/ Activity:  The  State  of  Wisconsin 

requested  a  waiver  to  permit  Rental 
Rehabilitation  recipients  that  have 
committed  and  disbursed  100  percent  of  their 
Rental  Rehabilitation  funds  to  use  their 
accumulated  program  income. 

Nature  of  the  Requirement:  HUD's 
regulation  at  24  CFR  511.76(h)(1)  sUtes  that 
program  income  must  be  used  for  any  eligible 
Rental  Rehabilitation  activity  (except 
administrative  costs  and  rental  assistance) 
until  program  closeout  occurs.  Program 
closeout  occurs  when  all  grant  funds  for  all 
program  years  have  been  expended  and  the 
annual  performance  report  covering  the  last 
program  year  has  been  submitted  to  HUD. 

Granted  By:  Howard  Giaser.  General 
Deputy  Assistant  Secretary  for  Community 
Plamiing  and  Development 

Date  Granted:  January  8. 1997. 

Reasons  Waived:  The  waiver  was  granted 
because:  (1)  most  of  the  State's  recipients  had 
committed  and  disbursed  100  percent  of  their 
Rental  Rehabilitation  grant  funds:  (2)  the 
State's  performance  was  good  in 
implementing  the  program;  and  (3)  the 
State's  recipients  were  working  to  diligenUy 
complete  all  activities.  Further,  the  waiver 
allowed  the  recipients  to  use  program  income 
for  HOPE.  HOME,  and  CDBG  program 
activities. 

8.  Regulation:  24  CFR  574.320(a)(2). 
Project/ Activity:  The  City  of  Key  West, 

Florida  requested  a  waiver  to  increase  the 
Fair  Market  Rent  (FMR)  in  iU  Housing  for 
Person  with  AIDS  (HOPWA)  rente!  assistance 
program. 

Nature  of  Requirement:  HUD's  regulation 
at  24  CFR  574.320(a)(2)  provides  that 
providers  of  rental  housing  assisted  with 
HOPWA  funds  cannot  chsiige  rents  that 
exceed  the  current  Section  8  FMR. 


Granted  By:  Howard  Giaser.  General 
Deputy  Assistant  Secretary  for  Community 
Planning  and  Development. 

Date  Granted:  January  28.  1997. 

Reasons  Waived:  The  waiver  was  granted 
because  the  City  documented  that  the  rents 
presentiy  received  for  efficiency  and  one 
bedroom  units  in  the  private  market  were 
significanUy  higher  than  the  published 
FMRs. 

9.  Regulation:  24  CFR  576.21. 

Project/ Activity:  The  City  of  Fort  Wayne. 
Indiana  requested  a  waiver  of  the  Emergency 
Shelter  Grants  (ESC)  program  regulations  at 
24  CFR  576.21. 

Nature  of  Requirement:  The  Qty  requested 
a  waiver  of  the  ESG  expenditure  limitation 
on  essential  services. 

Granted  By:  Jacquie  M.  Lawing,  General 
Deputy  Assistant  Secretary  for  Community 
Planning  and  Development. 

Date  Granted:  March  4. 1997. 

Reasons  Waived:  Under  the  Stewart  B. 
McKiimey  Hameless  Assistance  Ad,  as 
amended  by  the  National  Affocdable  Housing 
Act.  the  30  percent  cap  on  essential  services 
may  be  waived  if  the  grantee  "demonstrates 
that  the  other  eligible  activities  imdar  the 
program  are  already  being  carried  out  in  the 
locality  with  other  resources."  The  City 
provided  a  letter  that  demonstxatad  that  other 
categories  of  ESC  activities  will  be  carried 
out  locally  with  other  resources. 
Accordingly,  it  was  determined  that  the 
waiver  vwas  appropriate. 

10.  Regulation:  24  CFR  576.21. 
Project/ Activity:  The  City  of  Mount 

Vernon.  New  Yo^  requested  a  waiver  of  the 
Emeigency  Shelter  Giants  (ESG)  regulations 
at  24  CFR  576.21. 

Nature  of  Requirement:  The  City  requested 
a  waiver  of  the  ESG  expenditure  limitation 
on  essential  services. 

Granted  By:  Jacquie  M.  Lawing,  General 
Deputy  Assistant  Secretary  for  Community 
Planning  and  Development 

Date  Granted:  March  4. 1997. 

Reasons  Waived:  Under  the  Stewart  B. 
McKinney  Homeless  Assistance  Act.  as 
amended  by  the  National  Affordable  Housing 
Act.  the  30  piercent  cap  on  essential  services 
may  be  waived  if  the  grantee  "demonstrates 
that  the  other  eligible  activities  under  the 
program  are  already  being  carried  out  in  the 
locality  Mdth  other  resoiutres."  The  City 
provided  a  letter  that  demonstrated  that  other 
categories  of  ESC  activities  will  he  carried 
out  locally  vrith  other  resources. 
Accordingly,  it  was  determined  that  the 
waiver  was  appropriate. 

11.  Regulation:  24  CFR  576.21. 
Project/ Activity:  The  City  of  Binghamton, 

New  York  requested  a  waiver  of  the 
Emergency  Shelter  Grants  (ESC)  regulations 
at  24  CFR  576.21. 

Natiuv  of  Requirement:  The  City  requested 
a  waiver  of  the  ESG  expenditure  limitetion 
on  essential  services. 

Granted  By:  Jacquie  M.  Lawing.  General 
Deputy  Assistant  Secretary  for  Community 
Planning  and  Development. 

Date  Granted:  March  4,  1997. 

Reasons  Waived:  Under  the  Stewart  B. 
McKinney  Homeless  Assistance  Act. 
amended  by  the  National  Affordable  Housing 
Act.  the  30  percent  cap  on  essential  services 
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may  be  waived  if  the  grantee  "demonstrates 
that  the  other  eligible  activities  under  the 
program  are  already  being  carried  out  in  the 
locality  with  other  resources."  The  City 
provided  a  letter  that  demonstrated  that  other 
categories  of  ESC  activities  will  be  carried 
out  locally  with  other  resources 
Accordingly,  it  was  determined  that  the 
waiver  was  appropriate. 

12.  Regulation   24  CFR  576.21. 
Project/ Activity:  Lancaster  County. 

Pennsylvania  requested  a  waiver  of  the 
Emergency  Shelter  Grants  (ESC)  regulations 
at  24  CFR  576  21 

Nature  of  Requirement:  The  County 
requested  a  waiver  of  the  ESC  expenditure 
limitation  on  essential  services. 

Granted  By:  facquie  M.  La  wing.  General 
Deputy  Assistant  Secretary  for  Community 
Planning  and  Development. 

Date  Granted:  March  4.  1997 

Reasons  Waived:  Under  the  Stewart  B. 
McKinney  Homeless  Assistance  Act, 
amended  by  the  National  Affordable  Housing 
Act,  the  30  percent  cap  on  essential  services 
may  be  waived  if  the  grantee  "demonstrates 
that  the  other  eligible  activities  under  the 
program  are  already  being  carried  out  in  the 
locality  with  other  resources."  The  County 
provided  a  letter  that  demonstrated  that  other 
categories  of  ESC  activities  yill  be  carried 
out  locally  with  other  resources. 
Accordingly,  it  was  determined  that  the 
waiver  was  appropriate. 

13.  Regulation:  24  CFR  583.150(b). 
Project/ Activity:  The  1260  Housing 

Development  Corporation  of  Philadelphia. 
Pennsylvania  requested  a  waiver  of  24  CFR 
583.150(b)  of  the  Supportive  Housing 
Program  regulations. 

Nature  of  Requirement:  Section  583. 150(b) 
of  the  Supportive  Housing  regulations 
precluded  a  rvsident  of  a  supportive  housing 
project  from  receiving  Section  8  assistance 
during  the  HUD  grant  period. 

Granted  By:  Howard  Glaser,  C^neral 
Deputy  Assistant  Secretary  for  Ck>mmunity 
Planning  and  Development. 

Date  Granted:  January  28,  1997 

Reasons  Waived:  This  regulatory 
restriction  provision  was  later  removed  from 
HUD's  Supportive  Housing  regulations  (and 
is  therefore  inapplicable  to  subsequent 
rounds  of  this  competitive  program).  The 
waiver  was  granted  because  the  recipient  did 
not  plan  to  use  the  funds  for  operations,  and 
the  Section  8  certificates  would  be  sought 
only  after  the  resident  entered  the  program. 

For  Items  14  Through  18,  Waivers  Granted 
for  24  CFR  Part  761,  Contact:  Gloria  Cousar. 
Deputy  Assistant  Secretary  for  Community 
Relatione  and  Involvement,  Office  of  Public 
and  Indian  Housing,  Department  of  Housing 
and  Urban  Development,  451  Seventh  Street. 
SW,  Room  4126,  Washington,  DC  20410: 
telephone  (202)  619-8201  (this  is  not  a  toll 
free  number).  Hearing  or  speech-impaired 
persons  may  access  this  number  by  calling 
the  toll-free  Federal  Information  Relay 
Service  at  1-800-877-8339. 

14.  Regulation:  24  CFR  761.30(b) 
Project/ Activity:  Public  Housing  Drug 

Elimination  Program  (PHDEP):  Grant  • 
NY06DEP0440195 

Nature  of  Requirement:  Waiver  of  24  CFR 
76 1.30(b)  in  order  to  extend  a  FY  1995 
PHDEP  grant  for  a  penod  of  6  months. 


Granted  By:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary,  Office  of  Public 
and  Indian  Housing. 

Date  Granted:  February  11,  1997. 

Reason  Waived:  The  Housing  Authority  of 
Geneva  (Geneva,  NY)  requested  the  6  month 
waiver  in  order  to  complete  contractual 
agreements  regarding  PHDEP  law 
enforcement  activities. 

15  Regulation:  24  CFR  761.30(b) 

Project/ Activity:  Public  Housing  Drug 
Elimination  Grant  Program  (PHDEP);  Grant  t 
NY06DEP0250194. 

Nature  of  Requirement:  Waiver  of  24  CFR 
761.30(b)  in  order  to  extend  a  FY  1994 
PHDEP  grant  for  a  pwriod  of  6  months. 

Granted  By:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary,  Office  of  Public 
and  Indian  Housing. 

Date  Granted:  February  11,  1997 

Reason  Waived:  The  waiver  was  necessary 
in  order  to  permit  the  Watervliet  Housing 
Authority  (Watervliet,  NY)  to  complete 
contractual  agreements  related  to  PHDEP 
resident  activities. 

16.  Regulation:  24  CFR  761.30(b) 
Project/ Activity:  Public  Housing  Youth 

Sports  Program;  Grant  •  PA26YSP0380194. 

Nature  of  Requirement:  Waiver  of  24  CFR 
761.30(b)  to  extend  a  1994  Youth  Sports 
Program  grant  for  the  Lackawanna  County 
Housing  Authority. 

Granted  By:  Kevin  Emanuel  Marchman. 
Acting  Assistant  Secretary,  Office  of  Public 
and  Indian  Housing. 

Date  Granted:  March  12.  1997 

Reason  Waived:  The  I^ckawanna  County 
Housing  Authority  was  unable  to  complete 
the  winter  sports  comp>onent  of  its  grant  due 
to  unseasonably  warm  weather.  The  waiver 
was  necessary  in  order  for  the  housing 
authority  to  continue  its  youth  sports 
activities. 

17.  Regulation:  24  CFR  761.30(b) 
Project/ Activity:  Public  Housing  Youth 

Sports  Program;  Grant  No. 
•  NH36YSP0010194. 

Nature  Of  Requirement:  Waiver  of  24  CFR 
761.30(b)  to  extend  a  1994  Youth  Sports 
Program  Grant  for  the  Manchester  Housing 
and  Redevelopment  Authority. 

Granted  By:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary,  Office  of  Public 
and  Indian  Housing. 

Date  Granted:  March  18,  1997. 

Reason  Waived:  There  was  a  clerical  error 
on  the  HUD  Form-1044  causing  a  delay  in  the 
ability  of  the  Manchester  Housing  and 
Redevelopment  Authority  to  expend 
obligated  funds. 

18.  Regulation:  24  CFR  761.30(b) 
Project/ Activity;  Public  Housing  Drug 

Elimination  Grant  Program  (PHDEP) 

Nature  Of  Requirement:  Waiver  of  24  CFR 
761.30(b)  to  extend  a  FY  1994  PHDEP  grant 
for  a  period  of  8  months. 

Granted  By:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary,  Office  of  Public 
and  Indian  Housing. 

Date  Granted:  March  20,  1997. 

Reason  Waived:  The  Boston  Housing 
Authority  required  an  8  month  waiver,  in 
order  to  complete  contractual  agreements 
relative  to  PHDEP  law  enforcement  and 
physical  improvements 

For  Items  19  Through  31,  Waivers  Granted 
For  24  CFR  Parts  913  and  982,  ConUct: 


Madeline  Hastings,  Deputy  Director,  Office  of 
Public  and  Assisted  Housing  Operations, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW,  Room 
4204,  Washington.  DC  20410;  telephone  (202) 
708-1380  (this  is  not  a  toll-free  number). 
Hearing  or  speech-impaired  persons  may 
access  this  number  via  11  Y  by  calling  the 
toll-free  Federal  Information  Relay  Service  at 
1-800-877-8391. 

19.  Regulation:  24  CFR  913.107(a) 
Project/ Activity:  A  request  was  made  by 

the  Chicago  Housing  Authority  (CHA),  of 
Chicago,  IL,  to  permit  the  establishment  of 
ceiling  rents  for  its  entire  low-rent  inventory. 

Nature  Of  Requirement:  The  total  tenant 
payment  a  public  housing  agency  (PHA) 
must  charge  shall  be  the  highest  of  the 
following:  (1)  30  percent  of  the  family's 
monthly  adjusted  income;  (2)  10  percent  of 
the  family's  monthly  income;  (3)  if  the  family 
receives  welfare  assistance  which  is  subject 
to  adjustment  in  accordance  with  actual 
housing  costs,  the  portion  of  that  welfare 
assistance  sptecifically  designated  for  housing 
costs;  or  (4)  the  minimum  rent  set  by  the 
PHA. 

Granted  By:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary,  Office  of  Public 
and  Indian  Housing. 

Date  Granted:  February  25,  1997. 

Reason  Waived:  The  establishment  of 
ceiling  rents  will  ease  the  rent  burden  on 
working  families  residing  in  public  housing 
and  will  permit  CHA  to  attract  wage-earning, 
low-income  applicants. 

20.  Regulation:  24  CFR  913.107(a) 
Project/ Activity:  A  request  was  made  by 

the  Stevens  Point  Housing  Authority  (SPHA) 
of  Stevens  Point,  WI,  to  permit  the 
establishment  of  ceiling  rents  for  certain  of 
its  hard-to-rent  units. 

Nature  Of  Requirement:  The  total  tenant 
payment  a  public  housing  agency  (PHA) 
must  charge  shall  be  the  highest  of  the 
following:  (1)  30  percent  of  the  fomily's 
monthly  adjusted  income;  (2)  10  percent  of 
the  family's  monthly  income;  (3)  if  the  family 
receives  welfare  assistance  which  is  subject 
to  adjustment  in  accordance  with  actual 
housing  costs,  the  portion  of  that  welfare 
assistance  specifically  designated  for  housing 
costs;  or  (4)  the  minimum  rent  set  by  the 
PHA. 

Granted  By:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary,  Office  of  Public 
and  Indian  Housing. 

Date  Granted:  March  14,  1997. 

Reason  Waived:  The  establishment  of 
ceiling  rents  will  permit  SPHA  to  reduce 
their  vacancy  rate,  and  attract  a  wider  range 
of  low-income  families. 

21.  Regulation:  24  CFR  982.303(b) 
Project/ Activity:  Housing  Authority  and 

Urban  Renewal  Agency  of  Lane  County, 
Oregon;  Section  8  Rental  Voucher  Program. 

Nature  Of  Requirement:  The  regulation 
provides  for  a  maximum  voucher  term  of  120 
days  during  which  a  voucher  holder  may 
seek  housing  to  be  leased  under  the  program. 

Granted  By:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary,  OfBce  of  Public 
and  Indian  Housing. 

Date  Granted:  January  23,  1997. 

Reason  Waived:  Approval  of  the  waiver 
prevented  hardship  and  compensated  the 
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voucher  holder  for  search  time  lost  as  a  result 
of  a  natural  disaster.  The  area  where  the 
voucher  holder  was  seeking  housing  became 
inaccessible  as  a  result  of  severe  flooding. 

22.  Regulation:  24  CFR  g82,303(b) 
Project/ Activity:  )osophina  Housing  and 

Community  Development  Council,  Oregon; 
Section  8  Rental  Ceitificata  Program. 

Nature  Of  Requirement:  The  regulation 
provides  for  a  it|<|viiTiiiin  certificate  term  of 
120  days  curing  which  a  certificata  holder 
may  seek  housing  to  be  leased  under  the 
progranL 

Granted  By:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary,  Office  of  Public 
and  Indian  Housing. 

Date  Granted:  January  23, 1997. 

Reason  Waived:  Approval  of  the  waiver 
prevented  hardship  for  the  certificate  holder 
(a  quadriplegic  with  two  young  children) 
who  had  been  unable  to  seek  housing  while 
recuperating  after  surgery. 

23.  Regulation:  24  CFR  982.303(b) 
Project/ Activity:  Idaho  Housing  and 

Finance  Association:  Section  8  Rental 
Certificate  Program. 

Nature  Of  Requirement:  The  reguiation 
provides  for  a  TnaTcimiiTn  certificate  term  of 
120  days  during  which  a  certificate  holder 
may  seek  housing  to  be  leased  under  the 
program. 

Granted  By:  Kevin  Emanuel  Marchman. 
Acting  Assistant  Secretary,  Office  of  Public 
and  Indian  Housing. 

Date  Granted:  January  28.  1997. 

Reason  Waived:  Approval  of  the  waiver 
prevented  hardship  to  the  disabled  certificate 
holder  and  his  family.  The  family's  housing 
search  in  a  ninl  area  with  few  Isirge  units 
was  hampered  by  the  poor  health  of  the 
household  head  and  by  the  unavailability  of 
reliable  transportation. 

24.  Regulation:  24  CFR  982.303(b) 
Project/ Activity:  King  County  Housing 

Authority,  Washington;  Section  8  Rental 
Certificate  Program. 

Nature  Of  Requirement:  The  regulation 
provides  for  a  maximum  certificate  term  of 
1 20  days  during  which  a  certificate  holder 
may  seek  housing  to  be  leased  under  the 
program. 

Granted  By:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary,  Office  of  Public 
and  Indian  Housing. 

Date  Granted:  January  28,  1997. 

Reason  Waived:  Approval  of  the  waiver 
prevented  hardship  to  the  certificate  bolder, 
whose  housing  search  was  hampered  by 
severe  injuries  received  during  a  criminal 
assault. 

25.  Regulation:  24  CFR  982.303(b) 
Project/ Activity:  Quincy  Housing 

Authority.  Massachusetts;  Section  8  Rental 
Certificate  Program. 

Nature  Of  Requirement:  The  regulation 
provides  for  a  maximum  certificate  term  of 
120  days  during  which  a  certificate  holder 
may  seek  housing  to  be  leased  under  the 
program. 

Granted  By:  Kevin  Emanuel  Marchman. 
Acting  Assistant  Secretary.  Office  of  Public 
and  Indian  Housing. 

Date  Granted:  February  18.  1997. 

Reason  Waived:  Approval  of  the  waiver 
made  it  possible  for  the  disabled  certificate 
holder  to  be  united  with  her  three  minor 
children. 


26.  Regulation:  24  CFR  982.303(b) 
Project/ Activity:  Boston  Housing 

Authority,  Massachusetts:  Section  8  Rental 
Certificate  Prognm. 

Nature  Of  Requirement:  The  regulation 
provides  for  a  maximum  certificate  term  of 
120  days  during  which  a  certificate  holder 
may  seek  housing  to  be  leased  under  the 
program. 

Granted  By:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary,  Office  of  Public 
and  Indian  Housing.  . 

Date  Granted:  Femuary  18, 1997. 

Reason  Waived:  Approval  of  the  waiver 
prevented  hardship  for  the  disabled 
certificate  holder  whose  housing  choices 
were  limited  due  to  his  progretaive  arthritic 
condition.  

27.  Regulation:  24  CFR  982.3a3(b) 
Pn>)ect/ Activity:  Housing  Authority  and 

Urban  Ranawal  Agency  of  Lane  County. 
Oregon:  Section  8  Rental  Voucher  Program. 

Nature  Of  Requirement  The  regulation 
provides  for  a  m^nriTniim  voucher  term  of  120 
days  during  which  a  voucher  holder  may 
seek  housing  to  be  leased  under  the  program. 

Granted  By:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary,  Office  of  Public 
and  Indian  Housing 

Date  Granted:  February  25. 1997. 

Reason  Waived:  Approval  of  the  waiver 
prevented  hardship  to  the  disabled  voucher 
holder  whose  housing  search  had  been 
impeded  by  frequent  and  severe  anxiety 
attacks  which  were  subsequently  controlled 
by  medication. 

28.  Regulation:  24  CFR  982.303(b) 
Project/ Activity:  San  Francisco  Housing 

Authority,  California;  Section  8  Rental 
Certificate  Program 

Nature  of  Requirement  The  regulation 
provides  for  a  TP^«i""""  certificate  term  of 
120  days  during  which  a  certificate  holder 
may  seek  housing  to  be  leased  under  the 
program. 

Granted  By:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary,  Office  of  Public 
and  Indian  Housing. 

Date  Granted:  March  4, 1997. 

Reason  Waived:  Approval  of  the  waiver 
prevented  hardship  for  an  elderly  couple 
trying  to  relocate  to  an  area  where  family 
members  would  be  available  to  assist  them 
with  shopping  and  visits  to  doctors. 

29.  Regulation:  24  CFR  982.303(b) 
Project' Activity:  Santa  Clara  County 

Housing  Authority,  California;  Section  8 
Rental  Certificate  Program. 

Nature  of  Requirement:  The  regulation 
provides  for  a  tnAirimnm  certificate  term  of 
120  days  during  which  a  certificate  holder 
may  seek  housing  to  be  leased  under  the 
program. 

Granted  By:  Kevin  Emanuel  Marchman. 
Acting  Assistant  Secretary,  Office  of  Public 
and  Indian  Housing. 

Date  Granted:  March  20. 1997. 

Reason  Waived:  Approval  of  the  waivers 
was  necessary  to  prevent  hardship  for  two 
disabled  elderly  women  suffering  from  severe 
medical  problems. 

30.  Regulation:  24  CFR  982.303(b) 
Project/ Activity:  Franklin  County  Regional 

Housing  Authority,  Massachusetts;  Section  8 
Rental  Certificate  Program. 

Nature  of  Requirement:  The  regulation 
provides  for  a  maximum  certificate  term  of 


120  days  during  which  a  certificate  holder 
may  seek  housing  to  be  leased  under  the 
program. 

Granted  By:  Kevin  Emanuel  Marchman. 
Acting  Assistant  Secretary,  Office  of  Public 
and  Indian  Housing. 

Date  Granted:  March  27. 1997. 

Reason  Waived:  Approval  of  the  waiver 
prevented  hardship  to  the  certificate  holder 
whose  housing  search  was  hampered  by 
physical  and  psychological  dis^rilities. 

31.  Regulation:  24  CFR  982.303(b) 
Project/ Activity:  Arlington  Hoosing 

Authority,  Massachusetts:  Section  8  Rental 
Certificate  Program. 

Nature  of  Requirement  The  regulation 
provides  for  a  m«Tiinum  certificate  term  of 
120  days  during  which  a  certificate  holder 
may  seek  housing  to  be  leased  under  the 
program. 

Granted  By:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary,  Office  of  Public 
and  Indian  Housing- 
Date  Granted:  March  27, 1997. 
Reason  Waived:  Approval  of  the  waiver 
prevented  hardship  to  a  hmily  that  needed 
to  locate  housing  near  the  medical  facilities 
where  their  son  was  receiving  treatment 

For  Item  32,  Waiver  Granted  For  24  CFR 
Part  950,  Contact  Karen  Gamer-Wing.  Office 
of  Native  American  Programs.  1999 
Broadway,  Suite  3390.  Denver.  Colorado 
80202;  telephone  (303)  675-1600  (this  is  not 
a  toll-free  number).  Hearing  or  speech- 
impaired  persons  may  access  this  number  via 
TTY  by  calling  the  toll-free  Federal 
Information  Relay  Service  at  1-800-877- 
8339. 

32.  Regulation:  24  CFR  950.325 
Project/ Activity:  A  request  was  made  by 

the  Fallon  Paiute  Shoshone  Housing 
Authority  (FPSHA).  to  establish  ceiling  renU 
for  the  low-rent  inventory  under  its 
jurisdiction. 

Nature  of  Requirement  The  regulation 
requires  that  the  total  tenant  payment  be 
calculated  at  30  percent  of  monthly  adjusted 
income  or  10  percent  of  monthly  income, 
whichever  is  higher.  Section  102(a)  of  the 
Housing  and  Community  Envelopment  Act  of 
1987  amended  section  3(a)(2)  of  the  U.S. 
Housing  Act  of  1937  to  permit  the  housing 
authority  to  establish,  with  HUD  approval, 
ceiling  rents  in  Indian  housing 
developments. 

Granted  By:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary,  Office  of  Public 
and  Indian  Housing. 

Date  Granted:  February  28,  1997. 

Reason  Waived:  The  FPSHA  wishes  to 
establish  permanent  ceiling  rents  so  that 
industrious  people  motivated  to  better  their 
standards  of  living  will  not  be  discouraged  by 
consequent  increases  in  calculated  rent 
payments.  Also,  making  the  homes  more 
attractive  to  higher  income  families  will 
contribute  to  the  accomplishment  of  the 
FPSHA  goal  of  establishing  mixed  income 
neighborhoods. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  90  and  91 

tFRL-6871-1] 

Controrof  Air  Pollution;  Amandmants 
to  Emiasion  Raqulramanta  Appiicabia 
to  Naw  Nonroad  Spark  Ignition 
Enginas  At  or  Balow  19  KItowatta  and 
Naw  Marina  Spark  Ignition  Enginas: 
Proviaiorts  for  Raplacament  Enginas 
and  tha  Uaa  of  Two  Stroka  Enginas  on 
Cartain  Nonhandhald  Equipmant 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule. 


SUMMARY:  This  final  rule  amends  the 
regulations  applicable  to  spark- ignition 
nonroad  engines  at  or  below  19 
lulowatts  (kW)  and  spark-ignition 
marine  engines  to  address  situations 
that  have  arisen  regarding  the 
implementation  of  regulations 
applicable  to  these  nonroad  engines.  No 


significant  air  quality  impact  is 
expected  from  these  amendments. 

These  amendments  will  allow  engine 
manufacturers  to  provide  uncertified 
engines  to  replace  older  engines  when 
major  engine  failures  occur  and  no 
suitable  certified  engine  is  available  that 
will  fit  in  the  nonroad  equipment  or 
marine  outboard  or  personal  watercraft. 
These  amendments  will  also  broaden  a 
provision  in  the  existing  regulations 
which  permits  the  use  of  two  stroke 
engines  to  power  lawnmowers,  subject 
to  a  phase-out  schedule  described  in  the 
regulations.  The  amendments  will 
extend  this  provision  to  other  types  of 
nonhandheld  equipment  subject  to 
appropriate  constraints. 
DATES:  This  final  rule  is  effective 
October  6. 1997  unless  adverse  or 
critical  comments  are  received  by 
September  8.  1997.  If  the  efCactive  date 
is  delayed,  timely  notice  will  be 
published  in  the  Federal  Register. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  EPA  Air  Docket  (LE- 
131).  Attention:  Docket  Number  A-97- 
25.  room  M-1500.  401  M  Street.  SW., 


Washington,  DC  20460  (telephone  202- 
260-7548.  fax  202-260-4400).  Please 
contact  the  individual  listed  below 
before  submitting  comments.  Materials 
relevant  to  this  rulemaking  are 
contained  in  the  docket  listed  above  and 
may  be  reviewed  at  that  location  from 
8:00  a.m.  until  5:30  p.m.  Monday 
through  Friday.  As  provided  in  40  CFR 
part  2.  a  reasonable  fee  may  be  charged 
by  EPA  for  photocopying. 

FOR  FURTHER  INFORMATKM  CONTACT:  John 
Guy.  Office  of  Mobile  Sources.  Engine 
Programs  and  Compliance  Division 
(6403)),  401  M  Street  SW..  Washington. 
DC  20460, 202-233-9276. 

SUPPI.EMENTARY  INFORMATION: 

I.  Regulated  Entities 

Entities  potentially  regulated  by  this 
action  are  those  which  manufacture  and 
use  spark-ignition  marine  outboard  or 
personal  watercraft  (including  jetboat) 
engines  and  spark-ignition  small 
nonroad  engines  of  19  kW  or  less. 
Regulated  categories  and  entities 
include: 


Category 

Examples  of  regulated  entities 

Industry 

Manufacturers  and  users  of  spark  ignition  engines  of  19  kW  or  less. 

Manufacturers  and  users  of  manne  spark  ignitkxi  outtxmrd  or  personal  watercraft  engines. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  To  determine  whether  your 
product  is  regulated  by  this  action,  you 
should  carefully  examine  the 
applicability  criteria  in  §§  90.1  and  91.1 
of  title  40  of  the  Code  of  Federal 
Regulations.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  product,  consult  the 
person  listed  in  the  preceding  FOR 
FURTHER  MFORMATKM  CONTACT  secUon. 

n.  OiKaiiiing  Copies  of  the  Regulatory 
LoBguage 

Electronic  Copies  of  Rulemaking 
Documents 

Electronic  copies  of  the  preamble  and 
the  regulatory  text  of  this  rulemaking 
are  available  via  the  Internet  on  the 
Office  of  Mobile  Sources  (OMS)  Home 
Page  (http://www.epa.gov/OMSWWW/). 
Users  can  find  Nonroad  Engines  and 
Vehicles  information  and  documents 
through  the  following  path  once  they 
have  accessed  the  OMS  Home  Page: 
"Nonroad  Engines  and  Vehicles." 


"Equipment"  or  "Marine".  Electronic 
copies  of  the  preamble  and  the 
regulatory  text  of  this  rulemaking  are 
also  available  on  the  Office  of  Air 
Quality  Planning  and  Standards 
(QAQPS)  Technology  Transfer  Network 
Bulletin  Board  System  (TTN  BBS). 
Users  are  able  to  access  and  download 
TTN  BBS  files  on  their  first  call.  After 
logging  onto  TTN  BBS,  to  navigate 
through  the  BBS  to  the  files  of  interest, 
the  user  must  enter  the  appropriate 
command  at  each  of  a  series  of  menus. 
The  steps  required  to  access  information 
on  this  rulemaking  are  listed  below.  The 
service  is  free,  except  for  the  cost  of  the 
phone  call.  TTN  BBS:  919-541-5742 
(1,200-14,400  bps,  no  parity,  eight  data 
bits,  one  stop  bit).  Voice  help:  910-541- 
5384;  Internet  address:  TELNET 
ttnbbs.rtpnc.epa.gov;  Off-line:  Mondays 
from  8:00-12:00  Noon  ET. 

1 .  Technology  Transfer  Network  Top 
Menu:  Gateway  to  TTN  Technical  Areas 
(Bulletin  Boards) 

2.  TTN  Technical  Information  Areas: 
OMS — Mobile  Sources  Information 

3.  OMS  BBS===Main  Menu  File 
Transfers:  Rulemaking  &  Reporting 

4.  Rulemaking  Packages:  Nonroad 

5.  Nonroad  Rulemaking  Area:  File 
Area  92  .  .  .  Nonroad  Engines 

6.  Nonroad  engines 


At  this  stage,  the  system  will  list  all 
available  nonroad  engine  files.  To 
download  a  file,  select  a  transfer 
protocol  which  will  match  the  terminal 
software  on  your  computer,  then  set 
your  own  software  to  receive  the  file 
using  that  same  protocol.  If  unfamiliar 
with  handling  compressed  (i.e.,  ZIP'd) 
files,  go  to  the  TTN  topmenu.  System 
Utilities  (Command:  1)  for  information 
and  the  necessary  program  to  download 
in  order  to  unZIP  the  files  of  interest 
after  downloading  to  your  computer. 
After  getting  the  files  you  want  onto 
your  computer,  you  can  quit  TTN  BBS 
with  the  <G>oodbye  command. 

m.  Table  of  ContentB 

IV.  Statutory  Authority  and  Background 

A.  Statutory  Authority 

B.  Background 

V.  Usfl  of  Uncertified  Engines  for 
Replacement  of  Failed  Engines  in  Older 
Equipment  and  Marine  Outboard  Engines 
and  Personal  Watercraft  (Including  )etlx>ats) 

A.  Discussion 

B.  Regulatory  Approach 

VI.  Use  of  Two  Stroke  Engines  in 
Nonhandheld  Equipment 

A.  Discussion 

B.  Regulatory  Approach 
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VH.  Final  Action 
Vin.  Cost  Effectiveness 

DC.  Administrative  Requirements 

A.  Administrative  Designation 

B.  Reporting  and  Recordkeeping 

Requirements 

C.  Regulatory  Flexibility 

D.  Submission  to  Congress  and  the  General 

Accounting  Office 

E.  Unfunded  Mandates  Act 

IV.  Statutory  Authority  and 
Background 

A.  Statutory  Authority 

Authority  for  the  actions  in  this  notice 
is  granted  to  EPA  by  sections  202,  203, 
204,  205,  206, 207, 208, 209, 213. 215, 
216,  and  301(a)  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7521,  7522,  7523, 
7524, 7525, 7541, 7542. 7543,  7547, 
7549,  7550,  and  7601(a)). 

B.  Background 

(1)  Replacement  Engines 

EPA  promulgated  final  regulations 
applicable  to  spark-ignition  nonroad 
engines  at  or  below  19kW  (Small  SI 
engines)  on  July  3,  1995  (60  FR  34582, 
codified  at  40  CFR  part  90)  and  final 
regulations  applicable  to  spark-ignition 
marine  outboard  and  personal 
watercraft  (including  jetboat)  engines 
(Marine  SI  engines)  on  October  4, 1996 
(61  FR  52088,  codified  at  40  CFR  part 
91)  ■.  The  Small  SI  regulations  take 
effect  with  model  year  1997  for  the 
majority  of  covered  engines  but  not 
until  the  1998  model  year  for  certain 
higher  displacement  handheld  engines. 
The  Marine  SI  rule  takes  effect  with 
1998  or  1999  engines,  depending  upon 
their  usage,  and  involves  a  corporate 
average  standard  which  tightens  each 
year  through  2006.  Both  rules  prohibit 
engine  manufacturers  from  introducing 
into  commerce  any  engine  not  covered 
by  a  certificate  of  conformity  issued  by 
EPA  under  the  regulations  (40  CFR 
90.1003(a)(l)(i);  40  CFR 
91.1103(a)(l)(i)).  The  rules  also  prohibit 
equipment  and  vessel  manufactiners 
from  introducing  new  nonroad 
equipment  and  vessels  into  commerce 
unless  the  engine  in  the  equipment  or 
vessel  is  certified  to  comply  with  the 
applicable  nonroad  emission 
requirements  (40  CFR  90.1003(a)(5);  40 
CFR  91. 1103(a)(5))  2. 


These  prohibitions  have  caused  or 
will  cause  engine  manufacturers  to  be 
unable,  in  the  event  of  a  major  engine 
failure,  to  provide  uncertified 
replacement  engines  to  repower  pre- 
regulation  nonroad  equipment  and 
outboards  and  personal  watercraft 
(including  jetboats),  as  well  as 
outboards  and  personal  watercraft 
(including  jetboats)  certified  to  an 
earlier  standard  ^.  Equipment  and 
engine  manufacturers  have  indicated 
that  for  many  items  of  older  equipment, 
older  outboards  and  older  personal 
watercraft  (PWCs),  no  certified  engine 
is,  or  will  be,  available  that  will  fit. 
Amendments  in  this  package  will 
alleviate  this  unintended  side  effect  of 
the  current  regtilations  for  users  of 
Marine  SI  and  Small  SI  engines. 

While  this  rulemaking  addresses  the 
needs  of  both  the  Marine  SI  and  Small 
SI  engine  manufacturers  for  a 
replacement  engine  provision  together, 
there  are  differences  in  the  products  and 
structure  of  the  industries  that  should 
be  noted  here.  The  majority  of  the 
engines  subject  to  the  Marine  SI  rule  are 
outboard  engines  where  the  engine 
manufacturer  produces  the  complete 
outboard  engine  containing  both  the 
powerhead  (engine)  and  the  drive  unit 
(the  lower  part  of  an  outboard  engine 
which  contains  the  drive  shaft  and 
exhaust  system  and  holds  the  propeller). 
Outboard  engines  are  sold  to  consiuners 
and  vessel  manufacturers  who  affix 
them  to  the  outside  rear  of  boats.  With 
respect  to  replacement  engine 
provisions  for  Marine  SI  engines  in  this 
rulemaking,  the  term  "engine"  refers  to 
the  powerhead  of  an  outboard  engine  or 
the  analogous  power  \mit  of  a  personal 
watercraft  or  jet  boat. 

Small  SI  engines  can  be  split  into  two 
factions.  Nonhandheld  engines  are 
produced  by  engine  manufacturers  and 
sold  to  equipment  manu&cturers  that 
produce  lawnmowers,  tillers,  garden 
tractors,  commercial  mowing,  farm  and 
construction  equipment,  small 
generators  and  other  such  equipment. 


'  The  prsamble  to  the  finel  Marine  SI  rule  (61  FR 
52090)  explains  that  for  purposes  of  the  Marine  SI 
rule,  jetboats  are  considered  as  persona]  watercraft. 
except  where  their  engines  are  derived  from 
stemdrive  or  inboard  type  marinized  automotive 
blocks 

'The  rtigulations  also  prohibit,  in  the  case  of  any 
person,  the  importation  of  Small  SI  engines  and 
Marine  SI  engines  manufactured  after  tha 
applicable  implementation  data  for  the  engine,  'llie 


regulations  also  prohibit  the  importation  of 
equipment  containing  Small  SI  engines  unless  the 
engine  is  covered  by  a  certificate  of  conformity.  (40 
CFR  90.1003(aNlKii)  and  40  CFR  91.n03(a)(l)(ii)). 

3  The  Marine  SI  standards  take  effect  with  the 
1996  or  1999  model  year,  depending  upon 
application,  and  then  become  progressively  tighter 
each  year  through  2006.  Some  engines  certified 
early  in  the  program  will  be  discontinued  as  the 
standards  tighten  down.  Consequently,  Marine  SI 
engine  manufacturers  may  need  to  provide 
uncertified  replacement  engines  for  pre-regulatory 
engines  as  well  as  for  engines  built  to  meet  an 
earlier  standard.  The  Phase  1  Small  SI  standards 
take  effect  with  the  1997  or  1998  model  year, 
depending  upon  application,  and  remain  the  same 
throughout  Phase  1   At  least  during  Phase  1.  the 
Small  SI  manufacturers  will  only  need  to  provide 
uncertified  engines  for  pre-regulatory  equipment. 


Some  of  this  equipment  can  be 
extremely  expensive  relative  to  the  cost 
of  a  new  engine.  When  engine  failures 
occur,  equipment  operators  may  desire 
to  replace  the  engine.  Handheld  engines 
are  generally  produced  by  companies 
that  make  chainsaws,  string  trimmers, 
hedge  trimmers,  backpack  blowers  and 
cut  off  saws.  The  handheld  industries 
are  generally  integrated,  producing  the 
entire  consumer  product,  while  the 
nonhandheld  industries  are  not.  For 
handheld  products,  the  engine 
comprises  a  substantial  portion  of  the 
value  of  the  equipment,  and  most 
equipment  is  of  low  value  relative  to 
engine  repair  or  replacement  costs. 
Consequently,  handheld  engine 
replacement  is  expected  to  be  extremely 
rare  even  in  high  end,  professional 
usage  products. 

(2)  Use  of  Two  Stroke  Engines  in 
Nonhandheld  Equipment 

The  Small  SI  final  rule  provides  for 
separate  categories  for  handheld  and 
nonhandheld  engines.  Within  each 
category  are  different  displacement 
classes  with  different  emission 
standards.  Handheld  engines  use 
predominantiy  two  stroke  combtistion 
technology  because  of  the  need  for  light- 
weight engines  that  can  be  used 
multipositionally,  including  upside 
down  and  sideways,  in  handheld 
equipment  Nonhandheld  engines, 
which  are  not  so  constrained  by  weight 
and  generally  operate  in  limited 
positions,  are  nearly  all  four  stroke 
combustion  technology.  Because  of  their 
operating  characteristics  and  design, 
two  stroke  engines  have  much  greater 
hydrocarbon  (HC)  emissions  than  four 
stroke  engines.*  The  standards  for  two 
stroke  and  four  stroke  engines  reflect 
these  differences — the  nonhandheld 
hydrocarbon  plus  oxides  of  nitrogen 
standards  are  designed  around  four 
stroke  engines  and  are  significantly 
more  stringent  than  the  corresponding 
handheld  engine  standards. 


*  A  two  stroke  or  two  cycle  engine  produces 
power  strokes  twice  as  often  as  a  four  stroke  or  four 
cycle  engine,  and  therefore  produces  greater  power 
for  a  given  weight  Also,  two  stroke  engines  ar« 
lubricated  by  oil  which  is  added  to  the  fuel,  while 
four  stroke  engines  require  a  crankcaae  full  of  oil 
that  must  remain  at  the  bottom  of  the  engine. 
Consequently,  two  stroke  engines  can  be  operated 
multipositionally.  but  bum  oil  with  their  gasoline. 
Four  stroke  engines  can  not  typically  be  operated 
multipositionally,  but  do  not  burn  oil  with  their 
fuel.  The  two  additional  strokes  used  by  a  four 
stroke  engine  serve  to  push  the  exhaust  gases  out 
of  the  cylinder  before  any  fresh  fuel  and  air  is 
admitted,  in  a  two  stroke  engine,  these  extra  strokes 
do  not  occur  and  there  is  considerable  mixing  of 
fresh  fuel  and  air  with  the  exhaust  stream  The 
presence  of  this  unbumed  fuel  along  with  the 
byproducts  of  oil  combustion  cause  two  stroke 
engines  to  exhibit  high  HC  emissions 
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While  nearly  all  nonhandheid 
equipment  is  powered  by  four  stroke 
engines,  some  lawnmowers  have 
historically  used  two  stroke  engines.  A 
special  provision  was  incorporated  into 
the  Rnal  rule  to  ease  the  transition  to 
four  stroke  engines  for  the  affected 
manufacturers.  See,  40  CFR  90.103(a)(3). 
This  provision  allows  certain 
manufacturers  of  lawnmowers  to 
continue  to  use  two  stroke  engines, 
subject  to  a  declining  production  cap. 
up  through  model  year  2002,  provided 
the  engines  are  certified  to  meet  the 
handheld  standards.  This  provision  is 
discussed  in  greater  detail  in  the 
preamble  to  the  final  rule  (60  FR  34582, 
34593-34594  (July  3. 1995)). 

Recently,  EPA  has  learned  that  some 
very  low  volume,  specialized 
nonhandheid  equipment  has  also 
historically  been  produced  with  two 
stroke  engines.  This  equipment  would 
require  substantial  modiBcation  and 
redesign  to  utilize  four  stroke  engines. 
An  amendment  in  this  package  will 
extend  the  flexibility  provided  for 
manufacturers  of  two  stroke 
lawnmowers  to  manufacturers  of  other 
nonhandheid  equipment,  provided  the 
equipment  manufacturer  can 
demonstrate  to  EPA  its  inability  to 
readily  convert  to  four  stroke  engines.  If 
EPA  approval  is  granted,  this  provision 
would  then  allow  those  equipment 
manufacturers  to  have  the  same 
opportunities  to  modify  their  equipment 
to  use  four  stroke  engines  that  the  two 
stroke  lawnmower  manufacturers  have. 
This  provision  is  expected  to  affect  a 
very  small  number  of  low  volume, 
specialty  equipment  manufacturers. 

V.  Use  of  Uncertified  Engines  for 
Replacement  of  Failed  Engines  in  Older 
Equipment  and  Marine  Outboard 
Engines  and  Personal  Watercralt 
(Including  |etboats) 

A.  Discussion 

As  indicated  above,  the  Marine  SI  and 
the  Small  SI  rules  prohibit  the 
introduction  into  commerce  of  any  new 
nonroad  engines  subject  to  those 
regulations  unless  the  engines  are 
covered  by  a  certificate  of  conformity 
issued  by  EPA.  According  to  letters 
received  from  Small  SI  and  Marine  SI 
engine  manufacturers,  the  Engine 
Manufacturers  Association  and  a 
number  of  nonroad  equipment 
manufacturers,  these  prohibitions  pose  a 
hardship  to  engine  manufacturers  and 
their  customers  when  equipment 
produced  before  the  applicable  effective 
date  of  the  rules,  and  therefore  equipped 
with  uncertified  engines,  or  marine 
equipment  with  engines  certified  to  an 
earlier  standard,  experiences 


catastrophic  engine  failures.  "•■  *>  In  such 
cases,  particularly  for  newer  equipment 
still  under  warranty,  engine 
manufacturers  desire  to  be  able  to 
provide  an  entire  new  engine.  However, 
certified  engines  that  will  fit  in  pre- 
regulatory  equipment  or  equipment 
subject  to  an  earlier  standard  will  not 
always  be  available  for  reasons 
discussed  below. 

Under  current  regulations,  an 
equipment  owner  who  experiences  a 
major  engine  failure  with  an  uncertified 
engine  or  a  marine  engine  certified  to  an 
earlier  standard  is  limited  to  the 
following  options.  It  can: 

(1)  Obtain  a  new,  uncertified  engine 
or  a  marine  engine  certified  to  an  earlier 
standard  bom  a  manufactiu^r's  or 
distributor's  inventory.  Engine 
manufacturers  have  informed  us  that 
because  of  the  many  variations  of 
engines  they  produce,  inventorying 
quantities  of  older  marine  engines  or 
uncertified  engines  produced  before  the 
effective  date  of  the  regulations  for 
anticipated  replacement  purposes 
would  be  impractical  and  prohibitively 
expensive.  The  Small  SI  regulations  at 
40  CFR  90.1003(b)(4)  specifically 
provide 

*   *   *  Nonroad  vehicle  manufictiuvrt  may 
continue  to  use  noncertified  nonroad  engines 
built  prior  to  the  effective  date  until 
noncertified  engine  inventories  are  depleted; 
however,  stockpiling  (i.e.  build  up  of  an 
inventory  of  engines  outside  of  normal 
business  practices)  of  noncertified  nonroad 
engines  will  be  considered  a  violation  of  this 
section.' 

EPA  does  not  regard  engines 
inventoried  beyond  the  end  of  a  model 
year  for  reasonable  anticipated  warranty 
needs  to  be  "stockpiled".  However, 
because  of  the  manufacturers' 
understandable  desire  to  avoid 
inventory  costs,  this  option  would  not 
likely  be  able  to  supply  significant 
numbers  of  replacement  engines. 

(2)  Obtain  a  used  or  remanufactiu^d 
engine.  EPA  has  no  restrictions  on  the 


'For  simplicity,  from  this  point  on  in  this 
prsamble  discussion,  unless  otherwise  specifled. 
the  term  "equipment"  refers  lo  both  nonroad 
equipment  using  handheld  or  nonhandheid  engines 
and  lo  marine  propulsion  units  including  outlward 
and  )el  engines  and  their  drive  units.  Therefore,  the 
term  "engine"  as  it  pertains  to  marine  engines  wrill 
mean  the  powarhead  of  an  outboard  engine  or  the 
analogous  power  unit  of  a  )et  engine  used  in  a 
personal  watercrah  or  jet  boat 

*tx>pies  of  these  letters  are  available  in  the  docJiet 
for  today's  rulemaking. 

'  No  coneponding  provision  is  found  in  the 
Marine  SI  ruU.  however  this  regulation  is 
Hssenlially  a  codification  of  longstanding  EPA 
polif  les  implementing  the  prohibitions  uf  section 
20.1(a|  of  the  Act  These  policies  are  similarly 
applicable  lo  marine  engines  See.  for  example. 
KPA  s  letter  of  November  22.  1989  to  the  Public 
Traiisportalinn  Division  of  the  City  of  High  Point. 
North  Orolina  Copy  in  docket 


installation  of  used  or  remanufactured 
engines  in  equipment  that  predates  the 
relevant  effective  date  of  the  Marine  SI 
or  Small  SI  rule.  Further,  marine 
engines  certified  to  an  earlier  standard 
may  be  remanufactured  to  be  identical 
to  a  certified  configuration  of  the  same 
or  later  model  year  and  used  for 
replacement  applications.  However, 
engine  and  equipment  manufacturers 
have  informed  us  that  there  is  no 
significant  rebuilding  industry  for  Small 
SI  engines  as  there  is  for  categories  of 
larger  engines.  Rebuilding  of  marine 
engines  is  more  common,  however 
marine  engine  manufacturers  have 
informed  us  that  rebuilt  engines  are  not 
commonly  available  to  replace  engines 
that  are  less  than  approximately  five 
years  old  and  even  then  may  not  be 
widely  available  for  some 
configurations. 

(3)  Repair  the  individual  engine  using 
a  "short  block".  In  this  case,  a  new 
cylinder  block  with  pistons,  coiuiecting 
rods,  crankshaft  and  timing  gear  (a 
"short  block")  serves  as  a  repair  part. 
EPA  has  a  long  standing  policy  that  a 
short  block  is  not  a  new  engine  and  will 
not  result  in  a  new  engine  when 
combined  with  the  used  components 
from  the  original  engine.' 

(4)  Replace  the  failed  engine  with  a 
new,  certified  engine.  In  this  case,  a  new 
certified  engine  is  installed  in  place  of 
the  uncertified  engine  or  older  marine 
engine.  This  is  the  most  desirable  option 
from  the  Agency's  point  of  view, 
however  in  many  cases  certified  engines 
will  not  fit  in  equipment  that  may  have 
been  designed  around  uncertified 
engines  or  older  marine  engines. 
Engines  certified  to  the  latest  standards 
may  be  equipped  with  additional  or 
different  components  which  impact  the 
external  dimensions  of  or  connections 
to  the  engines  and  therefore  limit  their 
abilities  to  fit  in  engine  compartments  of 
older  equipment. 

From  the  engine  and  equipment 
manufactiuers'  point  of  view,  all  of  the 
current  options  described  above  have 
limitations.  The  manufacturers  point  to 
long  standing  industry  practices  of 
being  able  to  provide  complete,  new 
replacement  engines  expeditiously 
when  catastrophic  engine  failures  occur, 
particularly  when  those  failures  affect 
equipment  in  the  first  few  years  of  use, 
and  even  more  particularly  when  it  may 
still  be  under  warranty.  Many  of  the 
Small  SI  engines  are  used  in  specialized 
agricultural  or  construction  equipment. 
Timely  repairs  can  be  crucial  when  the 
broken  engine  is  in  a  piece  of 


•  Letter!  of  December  11,1 989  and  Apri  1  6 .  1 990 
fnim  Charles  N   Freed.  EPA  lo  Mitsubishi  Motors 
America.  Inc  Copies  located  in  docket. 
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construction  equipment  and  a 
construction  project  sequence  is  being 
held  up.  Many  Marine  SI  engines  are 
used  in  commercial  fishing  or  tourist 
vessels  where  downtime  means  loss  of 
income  to  the  operator.  Also,  many 
users  of  Small  SI  powered  equipment 
and  Marine  SI  engines  are  small 
businesses  who  can  not  afford  the 
additional  downtime  and  expense  that 
may  be  associated  with  waiting  for  an 
engine  overhaul.  Further,  because  of  the 
diversity  of  nonroad  products  using 
Small  SI  engines,  suitable  replacement 
or  rental  nonroad  equipment  is  not 
always  readily  available.  The  equipment 
and  engine  manufacturers  have  also 
explained  that  the  need  to  repair  an 
engine  using  a  short  block  leads  to 
delays  and  extra  costs  that  would  not 
occiu  if  the  old,  broken  engine  could 
simply  be  exchanged  for  a  new 
uncertified  engine.  They  argue  that  the 
short  block  optibB  requires  greater  skills 
and  facilities  and  more  time  to  complete 
than  an  engine  swap  and  produces  an 
engine  that  is  not  a  factory-tested  and 
adjusted  unit.  From  an  air  quality 
standpoint,  they  argue  that  an  entire 
new  uncertified  engine  might  be  better 
than  an  old  engine  repaired  with  a  new 
short  block  or  replaced  with  a 
remanufactiued  engine. 

The  two  major  U.S.  manufacturers  of 
outboard  marine  engines  have  indicated 
to  EPA  that  replacement  powerheads 
comprise  less  than  one  percent  of 
aiuiual  U.S.  sales.  Engine  replacement  is 
rare  in  walk-behind  lawnmowers  which 
is  the  most  common  application  of 
nonhandheid  Small  SI  engines.  Further, 
the  two  major  manufactiuers  of  walk- 
behind  mower  engines  have  indicated 
that  their  certified  configurations  will  fit 
older  mower  applications.  One  of  these 
companies  has  told  EPA  that 
replacement  engines  are  less  than  one 
percent  of  its  business.  Another  Small 
SI  engine  manufacturer  has  indicated  to 
EPA  that  only  about  two  percent  of  its 
annual  sales  are  for  replacement 
purposes,  and  that  many  of  these  will  be 
certified  engines.  This  particular 
manufacturer  pointed  out  that  its  sales 
of  replacement  engines  are  probably 
higher  than  the  industry  average, 
because  it  produces  mostly  larger,  more 
expensive  nonhandheid  engines  used  in 
"high  end"  equipment  where  the  value 
of  the  equipment  drives  the  decision 
toward  replacing  the  engine  rather  than 
the  entire  piece  of  equipment. 

Engine  manufacturers  are  still 
producing  uncertified  complete  engines 
for  export,  or  are  sometimes  willing  to 
produce  small  quantities  for  domestic 
replacement  purposes,  and  desire  to  be 
able  to  sell  them  (or  provide  them  under 
warranty)  for  replacement  purposes. 


EPA  notes  that  the  California  Air 
Resources  Board,  in  its  regulation  of 
both  Small  SI  engines  and  large  nonroad 
compression  ignition  engines,  permits 
the  introduction  into  commerce  of 
uncertified  engines  for  replacement 
purposes  up  through  January  1,  1999 
and  January  1,  2000  respectively. 
(California  does  not  regulate  Marine  SI 
engines.)  In  a  direct  final  rulemaking 
very  similar  to  today's  rulemaking  that 
was  published  on  November  12,  1996 
(61  FR  58102),  EPA  established 
provisions  to  permit  the  sale  of 
uncertified  large  compression  ignition 
(Large  CI)  nonroad  engines  for 
replacement  purposes  in  pre-regulation 
equipment  based  on  considerations 
consistent  with  those  described  above. 

The  Agency  is  amending  the  Small  SI 
and  Marine  SI  regulations  to  permit  the 
sale  of  uncertified  replacement  engines 
in  those  cases  where  a  new,  certified 
engine  is  not  available  with  appropriate 
physical  or  performance  characteristics 
to  repower  the  equipment,  as  a 
reasonable  way  to  balance  achieving  the 
air  quality  benefits  of  the  Small  SI  and 
Marine  SI  programs  with  the  desire  to 
minimize  disruption  to  equipment 
owners  accustomed  to  using 
replacement  engines.  However,  if  a 
certified  engine  is  available  with 
sufficient  torque  and  horsepower  that 
will  fit  in  the  equipment,  then  the 
certified  engine  should  be  used  so  that 
the  goals  of  the  Clean  Air  Act  to  convert 
the  fleet  of  Small  SI  and  Marine  SI 
engines  to  certified  status  are  promptly 
fulfilled.  The  amended  Small  SI 
regulations  will  permit  a  nonroad 
engine  in  a  piece  of  equipment  that 
predates  the  applicable  implementation 
date  of  the  Small  SI  rule  to  be  replaced 
with  a  new,  uncertified  engine. 
Similarly,  the  amended  Marine  SI 
regulations  will  permit  the  powerhead 
in  an  outboard  or  PWC  (including  a 
jetboat)  that  predates  the  applicable 
implementation  date  of  the  Marine  SI 
rule  to  be  replaced  with  a  new, 
uncertified  engine.  The  amended 
Marine  SI  regulation  will  also  permit 
powerheads  certified  in  an  earlier  year 
of  the  phase  in,  but  not  certified  in  the 
then  current  model  year  to  be  replaced 
with  a  new,  uncertified  powerhead 
provided  the  powerhead  is  of  a 
configuration  identical  in  all  material 
respects  to  that  of  the  failed  powerhead 
or  a  later  model  year  powerhead. 

Given  the  small  percentage  of  engines 
that  will  likely  require  replacement,  the 
fact  that  some  of  those  will  get  replaced 
with  certified  engines  and  the 
likelihood  that  a  new  replacement 
engine  will  be  at  least  as  clean  as  a 
remanufactured  engine  or  an  engine 
repaired  with  a  short  block.  EPA 


concludes  that  permitting  the  use  of 
uncertified  replacement  engines  in  these 
situations  will  not  pose  an 
environmental  threat  or  reduce  the 
environmental  benefit  of  the  Small  SI  or 
Marine  SI  rules.  Further,  EPA  concludes 
that  it  would  be  unreasonable  to  impose 
upon  equipment  operators,  the  costs 
associated  with  having  to  replace  ^led 
engines  with  certified  engines,  where 
*  appropriate  certified  engines  are  not 
available  for  pre-regulatory  equipment 
or  for  marine  engines  built  to  less 
stringent  standards. 

B.  Regulatory  Approach 

EPA  is  implementing  this  provision 
through  amendments  to  the  Prohibited 
Acts  sections  at  40  CFR  90.1003  and 
91.1103.  To  ensure  that  the  replacement 
engine  provision  is  properly  used,  these 
amendments  will  include  controls 
nearly  identical  to  those  adopted  in  the 
direct  final  rule  for  Large  CI  engines 
referenced  above.  EPA  is  requiring  that 
any  uncertified  Small  SI  engine 
produced  for  replacement  purposes  be 
clearly  labeled  as  such  and  that  such 
label  include  a  warnii^  that  any  use  of 
the  engine  in  post-regulation  nonroad 
equipment  constitutes  a  violation  of  the 
Act  subject  to  civil  penalty.  EPA  is 
adopting  these  same  provisions  for 
replacement  marine  engines  except  that 
the  labeling  requirement  will  be 
different  to  reflect  the  phase  in  of  the 
marine  standards.  In  this  case  the  label 
must  reflect  that  the  engine  may  be  used 
to  replace  only  pre-regulation  engines  or 
engines  certified  for  a  model  year  that 
is  no  later  than  the  last  year  in  which 
the  replacement  engine  was  certified. 
For  both  Marine  SI  and  Small  SI 
engines,  EPA  is  requiring  that  the 
manufacturer  ascertain  that  no  certified 
engine  with  appropriate  characteristics 
is  available  that  will  fit  in  the 
equipment  and  that  the  manufacttirer  or 
its  agent  takes  possession  of  the  old 
engine.  Requiring  the  equipment  owner 
to  "ttirn  in"  an  old  engine  provides  the 
manufacturer  or  its  agent  with  a  clear 
opportunity  to  confirm  the  existence  of 
an  old  engine,  evaluate  its  configuration 
and  make  sure  the  appropriate 
replacement  engine  is  supplied.  Unlike 
in  the  Large  CI  replacemeQt_engine  rule, 
we  are  providing  that  EPAmai^approve 
alternative  control  measucgsjjvthe 
requirement  that  the  manufactiirer  or  its 
agent  take  possession  of  the  old  engine 
when  selling  an  uncertified  replacement 
engine.  We  believe  this  flexibility  may 
be  necessary  to  accomodate  some 
distribution  channels  through  which 
small  engines  and  marine  engines  may 
be  sold  if  these  channels  are  shown  to 
be  unable  to  accomodate  old  engines. 
EPA  would  approve  alternate 
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approaches  if  persuaded  diat  the 
approach  provides  equivalent  control  to 
the  requirement  to  turn  in  the  old 
engine  to  the  manufacturer  or  its  agent. 

VI.  Uw  of  Two  Stroke  Engines  in 
Nonhandheld  Equipment 

A.  Discussion 

Presently,  the  Small  SI  rule  contains 
provisions  at  40  CFR  90.103(a)(3)  and 
90.107(e)(1)  through  (5)  to  permit 
manufacturers  of  two  stroke  lawnmower 
engines  to  continue  to  sell  those  engines 
through  model  year  2002  provided  they 
can  certify  them  to  the  handheld 
standards  appropriate  for  their 
displacement.  These  provisions  require 
the  engine  manufacturer  to  establish  a 
baseline  annual  sales  number  based  on 
their  1992  through  1994  sales  of  such 
engines  and  then  comply  with  a 
declining  production  cap  through  the 
2002  model  year.  In  2003.  the  engines 
would  have  to  meet  the  appropriate 
nonhandheld  standards,  either  those 
contained  in  the  current  rule  or  in  any 
superseding  rule. 

As  discussed  in  the  preamble  to  the 
final  Phase  1  rule,  these  provisions  were 
established  to  minimize  the  economic 
hardship  of  the  small  engine  rule  on  two 
stroke  lawnmower  engine  and 
equipment  manufacturers  and  to 
provide  adequate  lead  time  for 
compliance  with  the  nonhandheld 
standards.  See  60  FR  34593-34594.  EPA 
incorporates  that  discussion  by 
reference.  Recently.  EPA  has  become 
aware  of  a  very  small  manufacturer  (less 
than  100  units  per  year)  of  specialty 
lawn  care  equipment  who  has 
historically  used  two  stroke  engines  on 
^ts  products,  was  unaware  of  the 
promulgation  of  the  Phase  1  rule  until 
recently,  and  would  face  severe  lead 
time  problems  and  economic  hardship  if 
it  had  to  quickly  switch  over  to  four 
stroke  engines  to  power  its  equipment. 
Its  equipment  will  ntquire  substantial 
redesign  to  use  four  stroke  engines  for 
which  additional  lead  time  is  necessary 
EPA  believes  there  may  be  other  small 
entities  with  similar  situations  but  does 
not  believe  there  are  any  that  produce 
substantial  volumes  of  equipment.  In 
the  case  of  small  volume  manufacturers, 
the  per  unit  cost  of  forcing  equipment 
redesign  to  accommodate  four  stroke 
engines  is  especially  high.  EPA  has 
concluded  that  it  is  equitable  and 
appropriate  to  treat  such  companies  in 
th«  same  manner  as  tht-  two  stroke 
lawnmower  engiiio  manufacturers  are 
being  treated  and  has  determined  it  is 
appropriate  to  expand  the  provisions 
provniing  relief  for  iawnmuwiirs  to 
encompass  any  inmhandheld  «juipment 
that  has  historically  been  produced  with 


two  stroke  engines,  provided  that  the 
manufacturer  can  demonstrate  to  EPA 
that  no  suitable  four  stroke  engine  is 
available  and  that  substantial  redesign 
of  the  equipment  requiring  additional 
le(>''  time  to  avoid  economic  hardship 
would  be  necessary  to  accommodate  a 
four  stroke  engine.  Without  providing 
relief  to  address  these  situations,  the 
cost  of  compliance  with  the 
nonhandheld  standards  would  be 
uiueasonably  high.  In  order  to  avoid 
this  result,  EPA  has  determined  that  it 
is  more  reasonable  to  provide  a 
relaxation  of  standards  in  these 
situations. 

With  regard  to  the  declining  aimual 
cap  imposed  in  §  90.107(e)  upon  the 
lawnmower  engine  manufacturers,  EPA 
believes  that  a  declining  cap  may  not  be 
appropriate  or  necessary  for  specialty 
equipment  whose  production  is  already 
very  low,  and  could  serve  to  eliminate 
any  twnefit  that  the  provision  may  offer 
to  a  small  equipment  manufacturer, 
because  it  might  force  them  to  produce 
both  two  and  four  stroke  versions  at  the 
same  time  to  maintain  sales  levels. 
Therefore,  EPA  is  adding  a  provision  at 
§  90.107(g)  that  would  allow  the  cap  to 
be  waived  by  EPA  upon  a 
demonstration  by  the  engine  or 
specialty  equipment  manufacturer  that 
compliance  with  the  cap  would  not  be 
economically  feasible.  This  waiver 
authority  would  not  be  extended  to  the 
high  volume  lawnmower  manufacturers 
currently  covered  under  §  90.107(e),  nor 
would  it  be  extended  to  any  other  high- 
volume  nonhandheld  engine 
manufacturer,  in  the  unlikely  event  that 
one  might  come  forward  and  seek  relief 
to  enable  it  to  use  a  two  stroke  engine. 

B.  Regulatory  Approach 

The  regulatory  change  will  be 
implemented  by  modiflcations  to 
sections  on  Exhaust  Emission  Standards 
(§90.103)  and  the  Application  for 
Certification  (§90.107).  The  relevant 
provision  at  §90. 103(a)(3)  previously 
applied  only  to  manufacturers  of  two 
stroke  lawnmowers  and  will  now  be 
expanded  to  include  "lawnmowers  or 
other  nonhandheld  equipment"  In 
§90.107.  a  new  paragraph  will  be  added 
to  provide  the  criteria  by  which  EPA 
can  approve  the  use  of  two  stroke 
engines  in  nonhandheld  equipment 
other  than  lawnmowers.  Because  the 
provision  for  two  stroke  engines  in 
lawnmowers  was  based  on  substantial 
information  about  the  impact  of  the 
Small  .SI  nonhandheld  standards  on 
certain  manufacturers  and  because  EPA 
desires  nonhandheld  equipment 
manufacturers  to  u-se  engines  certified  to 
nonhandheld  standards  whenever 
possible,  EPA  is  including  a 


requirement,  applicable  to 
manufactiu^rs  of  nonhandheld 
equipment  other  than  lawnmowers,  that 
the  equipment  manufacturer  must 
demonstrate  that  a  suitable  engine 
meeting  nonhandheld  standards  is  not 
available  to  fit  the  existing  equipment 
design  cmd  that  the  equipment  can  not 
be  converted  to  accept  an  engine 
meeting  the  nonhandheld  standards 
without  substantial  and  costly  redesign 
for  which  additional  lead  time  is 
necessary. 

The  original  regulation  included  a 
declining  production  cap  at  §  90.107  to 
provide  for  the  phase  out  of  two  stroke 
equipped  lawrunowers.  The  declining 
cap  approach  was  designed  to  address 
relatively  high-volume  two  stroke 
lawiunower  manufacturers  who  would 
be  able  to  gradually  shift  their 
production  to  four  stroke  mowers. 
Nonhandheld  equipment  other  than 
lawnmowers  that  may  qualify  to  use  two 
stroke  engines  is  expected  to  be 
produced  only  in  very  small  quantities 
and  EPA  believes  that  a  declining 
production  cap  may  be  uimecessary  for 
such  equipment.  Consequently,  a 
provision  has  been  added  to  permit  EPA 
to  waive  the  declining  cap  for 
equipment  other  than  lawnmowers.  if 
the  equipment  manufacturer  can  make  a 
demonstration  that  complying  with  the 
cap  would  be  economically  infeasible. 

Vn.  Final  Action 

EPA  is  publishing  this  rule  without 
prior  proposal  because  EPA  views  these 
amendments  as  noncontroversial  and 
anticipates  no  adverse  comments. 
However,  in  the  event  that  adverse  or 
critical  comments  are  filed,  EPA  has 
prepared  a  Notice  of  Proposed 
Rulemaking  (NPRM)  proposing  the  same 
amendments.  This  NPRM  is  contained 
in  a  separate  document  in  this  Federal 
RegictBT  publication.  The  direct  final 
action  will  be  effective  October  6,  1997, 
unless  adverse  or  critical  comments  are 
received  by  September  8.  1997.  If  EPA 
receives  adverse  or  critical  comments  on 
either  the  relevant  revisions  discussed 
in  Section  V  or  those  discussed  in 
Section  VI,  the  revisions  described  in 
that  section  will  be  withdrawn.  If 
adverse  or  critical  comments  are 
received  on  the  revisions  described  in 
both  sections,  then  both  sections  will  be 
withdrawn  before  the  effective  date.  In 
case  of  the  withdrawal  of  all  or  part  of 
this  action,  the  withdrawal  will  be 
announced  by  a  subsequent  Federal 
Register  document.  All  public 
comments  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  EPA 
will  not  provide  a  second  comment 
period  on  this  action.  Any  parties 
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interested  in  commenting  on  this  rule 
should  do  so  at  this  time.  If  no  adverse 
comments  are  received,  the  public  is 
advised  that  the  rule  will  be  effective 
October  6,  1997. 

VIII.  Cost  Efifectiveness 

This  rulemaking  alters  an  existing 
provision  by  allowing  nonroad 
equipment  manufacturers  to  have 
greater  flexibility  in  their  choice  of 
engines  under  certain  circiunstances.  It 
also  permits  nonroad  engine 
manufacturers  to  sell  engines  that  the 
original  nde  would  not  permit. 
Therefore,  because  this  rulemaking 
alters  existing  provisions,  and  that 
alteration  provides  regulatory  reUef, 
there  are  no  additional  costs  to  original 
equipment  manufacturers  associated 
with  this  specific  final  action. 

The  costs  and  emission  reductions 
associated  with  the  Small  SI  rule  were 
developed  for  the  July  3,  1995  final 
rulemaking.  The  costs  and  emission 
reductions  associated  with  the  Marine 
SI  rule  were  developed  for  the  October 
4, 1996  rulemaking.  We  do  not  beUeve 
the  changes  being  implemented  today 
affect  the  costs  and  emission  reductions 
published  as  part  of  those  rulemakings. 

K.  Administrative  Requirements 

A.  Administrative  Designation 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  onethat  is  likely 
to  result  in  a  rule  that  may:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment.  pubUc  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities;  (2)  Create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  (3) 
Materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or,  (4)  Raise  novel 
legal  or  poUcy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  the  Executive 
Order.  It  has  been  determined  that  this 
rule  is  not  a  "significant  regulatory 
action"  under  the  terms  of  Executive 
Order  12866  and  is  therefore  not  subject 
to  OMB  review. 


B.  Reporting  and  Recordkeeping 
Requirements 

This  final  rulemaking  does  not  change 
the  information  collection  requirements 
submitted  to  and  approved  by  OMB  in 
association  with  the  Small  SI  final 
rulemaking  (60  FR  34582,  July  3,  1995) 
or  submitted  to  OMB  in  association  with 
the  Marine  SI  final  rulemaking  (61  FR 
52088,  October  4,  1996).  An  Agency 
may  not  conduct  or  sponsor  and  a 
person  is  not  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  ciurently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  Chapter  15. 

C.  Regulatory  Flexibility 

EPA  has  determined  that  it  is  not 
necessary  to  prepare  a  regulatory 
flexibility  analysis  in  connection  with 
this  final  rule.  EPA  has  also  determined 
that  this  rule  will  not  have  a  significant 
adverse  economic  impact  on  a 
substantial  number  of  small  entities. 
This  is  because  today's  rulemaking  will 
provide  regulatory  relief  to  both  large 
and  small  volume  engine  and 
equipment  manufacturers  by  permitting 
greater  flexibility  in  engine  choices  in 
equipment.  Moreover,  the  provisions  in 
this  rulemaking  simply  permit  long- 
standing business  practices  to  continue. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

E.  Unfunded  Mandates  Act 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
govermnents  that  may  be  significantly 


or  uniquely  impacted  by  the  rule.  EPA 
has  determined  that  the  action  proposed 
today  does  not  include  a  Federal 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  either 
State,  local,  or  tribal  govenunents  in  the 
aggregate,  or  to  the  private  sector. 
Therefore,  EPA  has  not  prepared  a 
budgetary  impact  statement  for  this  rule. 

List  of  Subjects  in  40  CFR  Parts  90  and 
91 

Environmental  protection,  Air 
pollution  control.  Confidential  business 
information.  Imports,  LabeUng,  Nomoad 
source  pollution.  Reporting  and 
recordkeeping  requirements,  Research, 
Warranties. 

Dated:  July  30, 1997. 
Carol  M.  Browner, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  1,  of  the  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

PART  90-OONTROL  OF  EM8SI0NS 
FROM  NONROAD  SPARK-IGNITION 
ENGINES 

1 .  The  authority  citation  for  part  90 
continues  to  read  as  follows: 

Authority:  Sections  203,  204,  205.  206. 
207.  208,  209.  213,  215,  216.  and  301(a)  of 
the  Clean  Air  Act,  as  amended  (42  U.S.C. 
7522,  7523,  7524,  7525,  7541,  7542,  7543, 
7547,  7549,  7550,  and  7601(a)). 

2.  Section  90.103  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 

f  90.103    Exhaust  emission  standards. 

(a)*   *   • 

(3)  Notwithstanding  paragraph  (a)(2) 
of  this  section,  two  stroke  engines  used 
to  power  lawnmowers  or  other 
nonhandheld  equipment  as  allowed  in 
§  90.107  (e),  (f)  and  (h)  may  meet  class 
III,  IV,  or  V  standards  until  model  year 
2003. 
***** 

3.  Section  90.107  is  amended  by 
adding  a  new  paragraph  (h)  to  read  as 
follows: 

§  90.107    Application  for  certification. 

***** 

(h)(1)  The  Administrator  may.  upon 
receipt  of  a  written  request  from  an 
equipment  manufacturer,  accompanied 
by  sufficient  documentation,  permit  two 
stroke  engines  produced  for 
nonhandheld  equipment  other  than 
lawnmowers  to  meet  the  standards 
specified  in  §  90.103(a)(3)  under  the 
schedule  outlined  in  paragraph  (e)  of 
this  section.  The  equipment 
manufacturer  must  demonstrate  to  the 
satisfaction  of  the  Administrator  that: 
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(i)  Four  stroke  imRiiuis  tor  siK.h 
e<jiiipment  are  not  av  lil.ibUj  with 
suitablo  physical  or  pt-Ttormaiu  e 
characteristics,  and 

(ii)  Tue  aquipinent  can  not  be 
converted  to  use  four  stroke  ensines 
without  substantial  rwdesign  for  which 
additional  lead  tinio  is  luiccssarv  to 
avf)id  econoniic  hardship. 

(2)  The  Adnvinistrator  may  waive  the 
phase-in  percantagws  of  paraji^aphs 
(e)(3)  and  (e)(4)  of  this  setfion  for 
engines  used  in  low  volume 
nonhandheld  eqjipment  other  than 
lawnmowers  whure  the  equipment 
manufacturer  dtimonstiates  to  the 
satisfaction  of  the  Administrdtor  that 
compliance  with  the  production  cap  is 
not  economically  feasible. 

4.  Section  90  1U03  is  amended  by 
adding  paragraph  (h)(5)  to  read  as 
follows: 

f  90.1003    ProMbltod  acta. 


(b)*    •    • 

(5)  A  new  oonroad  engine,  intended 
solely  to  replace  an  engine  in  a  piece  of 
nonroad  equipment  that  was  originally 
produced  with  an  engine  manufactured 
prior  to  the  applicable  implementation 
date  as  described  in  §90.2.  §90.103  and 
§90.106,  shall  not  be  subject  to  the 
requirements  of  §  90.106  or  prohibitions 
of  paragraphs  (a)(1)  and  (b)(4)  of  this 
section  provided  that: 

(i)  The  engine  manufacturer  has 
ascertaine.^  that  no  engine  produced  by 
itself  or  the  manufacturer  of  the  engine 
that  is  being  replaced,  if  different,  and 
certified  to  the  requirements  of  this 
subpart,  is  available  with  the 
appropriate  physical  or  performance 
characteristics  to  repower  the 
equipment;  and 

(ii)  Unless  an  alternative  control 
mechanism  is  approved  in  advance  by 


tho  ,^dmini.strator.  the  engine 
manufacturer  or  its  agent  takes 
ownership  and  pos.session  of  the  engine 
being  reulaced;  and 

(iii)  The  replacement  ongine  is  clearly 
labeled  with  the  following  language,  or 
similar  alternate  language  approved  in 
advance  by  the  Administrator: 

This  engine  do«s  not  comply  with  fisderal 
nonroad  or  on-highway  emission 
requirements.  Sale  or  installation  of  this 
engine  for  any  purpose  other  than  as  a 
replacement  engine  in  a  nonroad  vehicle  ur 
piece  of  nonroad  equipment  whose  original 
ongine  was  not  certified  is  ■  violation  of 
Federal  law  subject  to  civil  penalty 

PART  91— COMTROL  OF  EMISSIONS 
FROM  MARINE  SPARK-IGNITION 
ENGINES 

5.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  Sections  2U3,  204,  205.  206, 
207.  208,  209,  213.  215,  216,  and  301(a)  of 
the  Clean  Air  Act.  as  amended  (42  U.S.C. 
7522.  7523.  7524,  7525.  7541.  7542.  7543, 
7547,  7549,  7550,  and  7601(a)) 

6.  Section  91.1103  is  amended  by 
adding  paragraph  (b)(4)  to  read  as 
follows: 

191.1103    ProNbitMl  acts. 

***** 

(b)'    •   * 

(4)  A  new  marine  spark-ignition 
engine  intended  solely  to  replace  an 
engine  in  an  outboard  engine,  or  other 
engine  to  which  this  Part  is  applicable 
as  determined  by  §§91.1,  91.101.  91.106 
that  was  originally  produced  with  an 
engine  manufactiu-ed  prior  to  the 
applicable  implementation  date  as 
described  in  §§91.2,  and  91.106  and 
91.205(a)(1).  or  that  was  originally 
produced  in  a  model  year  in  which  less 
stringent  emission  standards  under  this 
part  were  in  effect  shall  not  be  subject 


to  the  requirements  of  §91.106  or  the 
prohibitions  of  paragraph  (a)(1)  of  this 
section  pio\ided  that: 

(i)  The  engine  manufacturer  has 
ascertained  that  no  engine  produced  by 
itself  or  the  manufacturer  of  the  engine 
that  is  being  replaced,  if  diffeient,  and 
certified  to  the  requirements  of  this 
subpart,  is  available  with  the 
appropriate  physical  or  performance 
characteristics  to  repower  the  outboard, 
personal  watercraft  or  jetboat;  and 

(ii)  Unless  an  alternative  control 
mechanism  is  approved  in  advance  by 
the  Administrator,  the  engine 
manufacturer  or  its  agent  takes 
ownership  and  possession  of  the  engine 
being  replaced;  and 

(iii)  The  replacement  engine  is  clearly 
labeled  with  the  following  language,  or 
similar  alternate  language  approved  in 
advance  by  the  Administrator: 

This  engine  does  not  comply  with  Federal 
nonroad  or  on-highway  emission 
requirements.  Sale  or  installation  of  this 
engine  for  any  purpose  other  than  as  a 
replacement  engine  in  a  marine  vessel  whose 
original  engine  was  not  certified,  or  was 
certified  to  less  stringent  emission  standards 
than  those  that  apply  to  the  year  of 
manufacture  of  this  engine,  is  a  violation  of 
Federal  law  subject  to  civil  penally:  and 

(iv)  Where  the  replacement  engine  is 
intended  to  replace  an  engine  built  after 
the  applicable  implementation  date  as 
described  in  §§91.2,  91.106  and 
91.205(a)(1).  but  built  to  less  stringent 
emission  standards  than  are  currently 
applicable,  the  replacement  engine  shall 
be  identical  in  all  material  respects  to  a 
certified  configuration  of  the  same  or 
later  model  year  as  the  engine  being 
replaced. 

(FR  Doc.  97-20821  Filed  8-6-97;  8:45  am) 

BILUNOCOOE  6660-S(M> 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  90  and  91 
[FRL-6871-2] 

Control  of  Air  Pollution;  Amandmants 
to  Emiaalon  Raquiramants  Appllcabia 
to  Naw  Nonroad  Sparfc  Ignition 
Englnaa  At  or  Balow  19  Kilotwatts  and 
Naw  Marina  Sparfc  Ignition  Engines: 
Provisions  for  Raplacamant  Engines 
and  tha  Uaa  of  Two  Stroka  Enginaa  on 
Certain  NonhandhaM  Equipment 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  NPRM  proposes  to 
amend  the  regulations  applicable  to 
spark-ignition  nonroad  engines  at  or 
below  19  kilowatts  (kW)  and  spark 
ignition  marine  engines  to  address 
issues  that  have  arisen  with  the 
implementation  of  regulations 
applicable  to  these  nonroad  engines.  No 
significant  air  quality  impact  is 
expected  from  these  amendments. 

This  NPRM  proposes  to  allow  engine 
manufacturers  to  provide  uncertified 
engines  to  replace  older  engines  when 
major  engine  failures  occur  and  no 
suitable  certified  engine  is  available  that 
will  fit  in  the  nonroad  equipment  or 


marine  outboard  or  personal  watercraft. 
The  proposed  amendments  would  also 
allow  manufacturers  of  nonhandheld 
equipment  who  have  historically  used 
two  stroke  engines  to  avail  themselves 
of  an  option  currently  available  only  to 
lawnmower  manufacturers  that  have 
historically  used  two  stroke  engines. 
The  current  regulation  permits  the 
lawnmower  manufiacturers  to  have 
additional  time  to  convert  to  engines 
that  will  meet  the  more  stringent 
nonhandheld  standards.  The  proposed 
amendment  would  extend  the  option  to 
other  types  of  nonhandheld  equipment, 
subject  to  appropriate  constraints. 

Because  tne  nile  revision  is  not 
expected  to  receive  any  adverse 
comments,  the  revision  is  also  being 
issued  as  a  direct  final  rule  in  a  separate 
part  of  this  Federal  Register. 
DATES:  Public  comments  on  the 
amendments  proposed  herein  will  be 
accepted  until  September  8,  1997  or  30 
days  after  the  date  of  a  public  hearing 
if  one  is  held. 

The  Agency  will  hold  a  public 
hearing  regarding  these  proposed 
amendments  on  August  27, 1997  if  it 
receives  a  request  to  testify  at  a  hearing 
by  August  18,  1997.  The  Agency  will 
cancel  this  hearing  if  no  one  requests  to 
testify.  Members  of  the  public  should 
call  the  contact  person  indicated  below 
to  notify  EPA  of  their  interest  in 
testifying  at  the  hearing.  Interested 


parties  may  call  the  contact  person  after 
August  18,  1997  to  determine  whether 
and  where  the  hearing  will  be  held. 

ADDRESSES:  Interested  parties  may 
submit  written  comments  (in  duplicate) 
for  EPA  consideration  by  addressing 
them  as  follows:  EPA  Air  Docket  (LE- 
131),  Attention:  Docket  Number  A-fl7- 
25,  room  M-1500,  401  M  Street,  S.W., 
Washington,  D.C.  20460.  Please  contact 
the  individu&i  listed  below  before 
submitting  comments. 

Materials  relevant  to  this  rulemaking 
are  contained  in  the  docket  listed  above 
and  may  be  reviewed  at  that  location 
from  8:00  am  until  5:30  pm  Monday 
through  Friday.  As  provided  in  40  CFR 
Part  2,  a  reasonable  fee  may  be  charged 
by  EPA  for  photocopying. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Guy,  Office  of  Mobile  Sources,  Engine 
Programs  and  Compliance  Division 
(6403J),  401  M  Street  S.W.,  Washington, 
D.C.  20460,  202-233-9276. 

SUPPLEMENTARY  INFORMATION: 

Regulated  Entities 

Entities  potentially  regulated  by  this 
action  are  those  which  manufacture  and 
use  spark-ignition  nonroad  engines  of 
19  kW  or  less  and  those  entities  which 
manufacture  and  use  spark-ignition 
marine  outboard  or  personal  watercraft 
(including  jetboat)  engines.  Regulated 
categories  and  entities  include: 


Category 

Fxamples  of  regulated  entities 

Industry 

Manufacturers  and  users  of  spark-ignition  engines  of  19  kW  or  less. 

Manufacturers  and  users  of  marine  spark-ignition  outtx>arcl  or  personal  watercraft  engines 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  To  determine  whether  your 
product  is  regulated  by  this  action,  you 
should  carefully  examine  the 
applicability  criteria  in  §§  90.1  and  91.1 
of  title  40  of  the  Code  of  Federal 
Regulations.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  product,  consult  the 
person  listed  in  the  preceding  FOR 
FURTHER  INFORMATION  CONTACT  section. 


If  no  adverse  comments  are  timely 
received,  no  further  activity  is 
contemplated  in  relation  to  this 
proposed  rule  and  the  direct  final  rule 
in  a  separate  part  of  this  Federal 
Register  will  automatically  go  into  effect 
on  the  date  specified  in  that  rule.  If 
adverse  comments  are  timely  received 
on  the  direct  final  rule,  the  rule  will  be 
withdrawn  in  whole  or  in  part  and  all 
public  comment  received  on  it  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  Because 
the  Agency  will  not  institute  a  second 
comment  period  on  this  proposed  rule, 
any  parties  interested  in  commenting 
should  do  so  during  this  comment 
period.  For  further  supplemental 


information,  the  detailed  rationale,  and 
the  rule  revisions,  see  the  information 
provided  in  the  direct  final  rule  in  a 
separate  part  of  this  Federal  Register 

List  of  Subiects  in  40  CFR  Parts  90  and 
91 

Environmental  protection.  Air 
pollution  control.  Confidential  business 
information,  Imports,  Labeling,  Nonroad 
source  pollution.  Reporting  and 
recordkeeping  requirements,  Research, 
Warranties. 

Dated:  July  30,  1997. 
Carol  M.  Brotimer, 

Administrator. 
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RULES  GOING  INTO 
EFFECT  AUGUST  7,  1997 

AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 

Grants 
Rural  cooperative 
development  program; 
published  8-7-97 

AGRICULTURE 

DEPARTMENT 

Rural  Business-Cooperative 

Service 

Grants: 
Rural  cooperative 

development  program; 

published  8-7-97 
AGRICULTURE 
DEPARTMENT 
Rural  Housing  Service 
Grants: 
Rural  cooperative 

development  program; 

put)lished  8-7-97 

AGRICULTURE 

DEPARTMENT 

Rural  Utilities  Service 

Grants 
Rural  cooperative 
development  program; 
published  8-7-97 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Reporting  and  recordkeeping 
requirements;  published  8-7- 
97 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  i..iplementation 
plans;  approval  and 
promulgation;  vanous 
States: 

New  Jersey;  published  8-7- 
97 
Clean  Air  Act: 
Federal  air  toxics  program 
delegation  approvals — 
Indiarta;  put>lished  7-8-97 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  earner  services: 
Terminal  equipment, 
connection  to  telephone 
network — 

Inside  wiring;  published  7- 
8-97 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Medical  devices: 


Electrode  lead  wires  and 
patient  catHes; 
perlormance  standard; 
published  5-9-97 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Naturalization: 

American  institutions  of 
research  recognized  for 
preserving  resklence  for 
naturalization  purposes- 
University  of  La  Verne; 
published  7-8-97 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Gulf  stream;  putilished  7-3-97 
Lockheed;  put)li8hed  7-3-97 
Pratt  &  Whitney;  put>lished 
8-7-97 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Hazardous  materials; 
Hazardous  materials 
transporation — 
Oxygen  generators; 
shippir^g  deschptkKi  and 
packaging;  effective 
date  delay,  technk^al 
amerxlments  and 
correctk)ns;  put)lished  6- 
27-97 

TRANSPORTATION 
DEPARTMENT 
Surface  Transportation 
Board 

Comt)inations  and  ownership: 
Motor  passenger  carriers 
finance  applications; 
revisions;  published  7-&- 
97 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Almonds  grown  in  California; 
comments  due  by  8-13-97; 
published  7-14-97 

Oranges,  grapefruit, 
tangerines,  and  tangelos 
grown  in  Florida;  comments 
due  by  8-13-97;  published 
7-29-97 

AGRICULTURE 
DEPARTMENT 

Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 
animals  and  animal 
products: 


African  swine  fever;  disease 

status  change — 

Island  of  Sardinia; 
comments  due  by  8-11- 
97;  published  6-12-97 

AGRICULTURE 
DEPARTMENT 
Federal  Crop  Insurance 
Corporation 

Crop  insurance  regulations: 
Prunes;  comments  due  by 
8-11-97;  published  7-10- 
97 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 

Safe  hartxir  policy;  comment 
request;  comments  due 
by  8-11-97;  published  6- 
12-97 
Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

Bering  Sea  and  Aleutian 
Islands  groundfish; 
comments  due  by  8-11- 
97;  published  6-26-97 
Bering  Sea  and  Aleutian 
Islands  grourvlfish; 
comments  due  by  8-15- 
97;  published  6-16-97 
Magnusk>n  Act  prov)sk>ns; 
comments  due  by  8-11- 
97;  published  8-5-97 
Ocean  and  coastal  resource 
management: 
Monterey  Bay  National 
Marine  Sancturary,  CA — 
Jade  collection;  comments 
due  by  8-12-97; 
published  6-13-97 
DEFENSE  DEPARTMENT 
Acquisition  regulations: 
Control  of  munitkxis  and 
strategk:  list  items  and 
demilitarization  of  excess 
property  under 
Government  contracts 
Comment  period 
extension;  comments 
due  by  8-15-97; 
published  7-11-97 
Federal  Acquisitkin  Regulation 
(FAR): 

Government  property; 
comments  due  by  8-15- 
97;  published  7-7-97 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Hazardous  air  pollutants  list; 
additions  and  deletions — 
Research  and 
development  facilities; 
comments  due  by  8-11- 
97;  published  7-16-97 


Air  programs: 
Fuel  and  fu^  additives — 
Reformulated  gasoline; 
nnodiftcations  to 
standards  and 
requirements;  comments 
due  by  8-11-97; 
published  7-11-97 
Outer  Continental  Shelf 
regulations — 
California;  consistency 
update;  comments  due 
by  8-15-97;  published 
7-16-97 

Air  programs:  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 
Oregon;  comments  due  t>y 

8-11-97;  published  7-10- 

97 

Air  quality  implementation 
plans;  approval  and 
promulgation;  vanous 
States: 
California;  comments  due  by 

8-11-97;  published  7-11- 

97 

Delaware;  comments  due  t>y 
8-14-97;  published  7-15- 
97 

Illinois;  comments  due  t>y  8- 
13-97,  published  7-14-97 

Massachusetts;  comments 
due  by  8-13-97;  putiiished 
7-14-97 

Mississippi:  comments  due 
by  8-14-97;  published  7- 
15-97 

Ohio;  comments  due  t)y  8- 
12-97;  published  6-13-97 

Pennsylvania;  comments 
due  by  8-1 1-97;  published 
6-11-97 

Texas;  comments  due  by  8- 
11-97;  published  7-11-97 
Clean  Air  Act 
Prevention  of  significant 
deterioration  of  air  quality 
program — 
Non-Federal  Class  I 
areas;  permit  review 
procedures;  comments 
due  by  8-14-97, 
put>lished  5-16-97 
State  operating  p>ermits 
programs — 

Iowa,  comments  due  t)y 
8-13-97;  published  7-14- 
97 
Iowa;  comments  due  by 
8-13-97;  published  7-14- 
97 
Hazardous  waste: 
Land  disposal  restnctions — 
Metal  wastes  and  mineral 
processing  wastes 
treatment  starKjards, 
etc.  (Phase  IV). 
comments  due  by  8-12- 
97,  published  6-9-97 


IV 
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PesWcid— ;  lolerancas  in  tood. 


agricuttural  commodities: 
Azoxystrobtn;  comments  due 
by  a-12-97;  pubkshed  6- 
13-97 
Toxic  substances: 
Significant  new  uses — 
Aoytate  subetances; 
comments  due  t>y  &-14- 
97:  pubiished  8-5-97 
Testing  requirements 
Biphenyt.  etc.;  comments 
due  t>y  8-15-97; 
pubtohed  5-30-97 

FEDERAL 
COMMUNICATIONS 


Practice  and  procedure: 
Pole  sltMhmenM 
Cable  operators; 
maximum  just  and 
reasonable  rates: 
comments  due  by  8-11- 
97;  published  8-»-97 
Regulatory  fees  (1997  FY); 
assessment  and 
collection;  comments  due 
by  8-14-97;  publisbed  7- 
25-97 
Radio  stations:  table  of 
aisignmei<i: 

Tanas;  uonwwants  due  by  8- 
11-97;  pubiahed  7-7-97 
FEDERAL  DCPOSTT 
INSURANCE  CORPORATION 
Deposit  insurance  coverage: 
Slraamining  and 
■Jmpliicalion:  comments 
due  by  8-12-97;  published 
5-14-97 
FEDERAL  RESERVE 
SYSTEM 

Equal  credil  opportunity 
(ReguMion  B): 
Fair  Oadtt  Reporting  Act 
dtodoaures:  model  forms 
amendments;  comments 
due  by  8-15-97;  published 
7-11-97 
Truth  in  lending  (Regulation 
Z): 

Consumer  disclosures, 
simplification;  comments 
due  by  8-15-97;  published 
7-18-97 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 


Qowemmem  property; 
comments  due  by  8-15- 
97;  published  7-7-97 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  additives: 
Adjuvants,  production  aids, 
and  sariitizers — 
4-nonylphe(X)l, 
lormaldefiyde  and  1- 
dodecar>ethiol; 
comments  due  by  8-11- 
97,  published  7-10-97 

HOUSINQ  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Real  Estate  Settlement 
Procedures  Act: 
Comumer  disclosures; 
simpkrication;  comments 
due  by  8-15-97;  published 
7-18-97 
INTERIOR  DEPARTMENT 
FMi  and  WHdIlfe  Servtca 
Endartgered  and  threatened 


Bui  trout  (Klamath  and 
Columt>ia  Rivers); 
comments  due  tiy  8-12- 
97;  published  8-1^-97 

Habitat  conservation  plans, 
safe  hartxx  agreements, 
and  candKlate 
conservation  agreements: 
comments  due  t>y  8-11- 
97;  published  6-12-97 
Endangered  Species 

Convention: 

Apperfdices  and 
amendments;  comments 
due  by  8-15-97;  published 
5-6-97 
INTERIOR  DEPARTMENT 
Minerals  Management 


Outer  Continental  Shelf:  OH. 
gas,  and  sulphur  operations: 
California  offshore  platforms; 


Republication;  comments 
due  by  8-11-97, 
published  6-13-97 

INTERNATIONAL  TRADE 

Practice  and  procedure: 
Det)t  collection,  salary 
offset,  administrative 


offset,  and  tax  refund 
offset:  comments  due  t>y 
8-15-97;  published  7-16- 
97 

JUSTICE  DEPARTMENT 
Drug  Enforcement 
Admlnislfalion 

Scfwdules  ol  controlled 

substances: 

Butorpharx)!;  placement  into 
Schedule  IV;  comments 
due  by  8-11-97;  published 
7-10-97 

JUSTICE  DEPARTIKNT 
iminlgratton  and 
Namrallzation  Servlea 

Immigration: 
Immignvit  petitions — 
International  matchmaking 
organizations; 
comments  due  by  8-15- 
97;  published  7-16-97 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 

(FAR): 

Government  properly; 
comments  due  t>y  8-15- 
97;  published  7-7-97 

PERSONNEL  MANAGEMENT 
OFFICE 

Pay  administration: 
Child  support.  alimoTTy  ar>d 
commercial  garnishment 
of  Federal  employees' 
pay;  processing; 
comments  due  by  8-11- 
97;  published  6-11-97 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

DraiMtXKJge  operations: 
New  Jersey;  comments  due 
by  8-15-97;  published  7- 
16-97 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworlhir^ess  directives: 
Boeir>g;  comments  due  by 

8-11-97;  published  7-2-97 
FairchHd;  comments  due  by 

8-11-97;  published  6-11- 

97 

Airworthiness  starxlards: 


Special  conditions — 

Boeing  model  767-27C 
airplanes;  comments 
due  by  8-11-97; 
published  7-21-97 

Oass  E  airspace;  contments 
due  by  8-15-97;  published 
8-17-97 

Federal  regulatory  review;  , 
comments  due  by  6-13-97; 
published  5-15-97 

Fees: 

Certificatiorvrelated  services 
outside  U.S.;  comments 
due  by  8-14-97;  published 
7-15-97 

Jet  routes:  comments  due  by 
8-11-97;  published  7-2-97 

TRANSPORTATION 
DEPARTMENT 

I  eoarai  niyiiway 
Adminlsttation 

State  highway  safety 
programs;  uniform 
procedures;  comments  due 
by  8-11-97;  published  6-26- 
97 

TRANSPORTATION 
DEPARTMENT 

National  HIglnvay  Traffic 
Safety  Administration 

National  Traffic  arxf  Motor 
Vehicle  Safety  Act: 

Nonconforming  vehicle 
conformity  certificates: 
review  arid  processing; 
lee  sctwdule;  comments 
due  by  8-14-97;  published 
7-15-97 

State  highway  safety 
programs;  uniform 
procedures;  comments  due 
by  8-11-97;  published  6-26- 
97 

TREASURY  DEPARTMENT 

Internal  Revenue  Sarvica 

Income  taxes,  etc.: 

Accounting  method  adoption 
or  change  requirements; 
extensions  of  time  to 
make  electkxu;  cross 
reference;  comments  due 
by  8-13-97,  published  5- 
15-97 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  Uat  Of  CFR  Sections  Afleetad 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amertdatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  nxxithfy  in  cumulative  form. 
Entries  indicate  tfie  rtature  of  the  cfianges— 
such  as  revised,  removed,  or  corrected. 
$27  per  year. 

Fsderal  Register  Index 

The  index,  covering  the  contents  of  tf>e 
daily  Federal  RegiMer,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  croas-references. 
$25  per  year. 


A  finding  aid  s  inckj(ied  m  each  publicalion  which  lists 
federal  Register  page  numbers  *«th  Ihe  dale  of  publKation 
m  the  federal  Regisler 


Superintendent  of  Documents  Subscription  Order  Form 


Ofdv  PvooMifenQ  Cocte 

*5421 


^  ^  ^ 


I I    YES,  enter  the  following  indicated  subscriptions  for  one  year 


Cnarya  your  ondlsR 
ft%Mayf 

Fax  your  orders  (202)  512-2250 
PtMoe  your  orders  (202)  512-1000 


The  total  cost  of  my  order  is  $ 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


LSA  (List  of  CFR  Sections  Affected),  (LOS)  for  $27  per  year 
Federal  Registier  Index  (FRSU)  $25  per  year. 

.  Price  includes 


(Coaapany  or  penonal  name) 


(Please  type  or  print) 


( AdditJoeal  addresi/atteiitioa  line) 


(Street  addreit) 


rSf  privscj^  I 

Q  Do  not  make  my  name  available  to  other  mailers 

Check  iMttHMl  oTpayaMat: 

Q  Check  payable  to  Si^wrintendent  (rf  Documents 

□  GPO  Deposit  Account        |    |    |    |    |    |    |    |  -  □ 

Q  VISA  Q  MasterCard   I     I    I    I    I  (eroiratjon) 


I  I   I   I   I   I   I   I   IT 


I   I   I   I   I 


(Qty,  Sute.  Zip  code) 


(Daytime  piione  indudinf  area  code) 


(Purchase  order  no.) 


(Authorizing  signature)  V97 

Tkamk  you  for  your  order! 

Mail  to:    Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  onty  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  Ais  example: 


Public  Laws 


105th  Congress,  1st  Session,  1997 


A  renewal  notice  will  be 
sent  approximately  W  days 
Iwforc  the  shown  date. 

A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 

.^ / 

/ 

IaFH     SMITH212J 

DhC^^  R  1 

:   :afrdo    smith212j 

DI-.CV7  R  1            • 

:john  smith 

:   :john  smith 

: 

:212  WHS  STREET 

:     :212   MAIN  STREET 

: 

:forestville  md 

• 

20747 

:     :  FC«ESTVILLE  MD  20747 

• 
• 

Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  hisjpry  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  105th  Congress,  1st  Session,  1997. 

Individual   laws  also  may  be  purchased  from  the  Superintendent  of  Documents,   US. 
Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for 
announcements  of  newly  enacted  laws  or  access  the  online  database  at  httpV/v^ww. access 
gpo  gov/su_docs/ 


To  be  sure  that  your  service  continues  withoat  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subacripcioa  soYioe  b  diacootinucd,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents.  Washington.  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstaied. 


Th  rhii^r  jnsr  ilrtrf  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM.  Washington, 
DC  20402r4>373. 

lb  inqniiv  sboat  your  subKription  service  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superin^ndent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington.  DC  20402-9375. 

lb  order  ■  new  subscription:  Please  use  the  order  form  provided  below. 


Suparlntandent  of  Documanis  Subacrtptlon  Onlar  Fonn     Charffm  your  ordm: 


5468 

[jT  ESy  piease  enter  my  siibscnptions  as  fcA>ws: 


Fax  your  oixlers  (202)  512-2250 
Phon«  your  orders  (202)  512-1800 


subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  S607  each  per  year. 


subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $555  each  per  year. 

For  prtvncy.  check  txw  below: 

Q  Do  not  make  my  name  availat:>le  to  other  mailers 

Check  method  of  payment 

Q  (Dheck  payatrie  to  Superintendent  of  Docunnents 

□  GPO  Deposit  Account    |    |    |    |    |    |    |    |-|~| 

□  VISA      □  MasterCard    [     |     |     |    |c)«piftton  date) 


The  total  cost  of  my  order  is  S (Price  includes 

regular  domestic  postage  and  handling,  and  is  subiect  to 
change  I  International  customers  please  add  25% 


CcMnpeny  or  personal  name 


{Pt»«M  type  or  phri) 


McMonti  addraM/ettantkjn  Krw 


Street  addrees 


I 


n 


I 


Ctty.  State.  Zip  cxxle 


Thank  you  tor  your  ord^ri 


Daytime  phone  including  aree  coda 


Pufchaae  order  rxjmbef  (op<ionaO 


Authorizing  Mgnetura 

Mai  To:  Supenntendent  of  Documents 

PC  Box  371954,  Pittsburgh,  PA  15250-7954 


Sujjerintendent  of  Documents  Subscriptions  Order  Form 
I I    I ILIS,  enter  my  subscription(s)  as  follows: 


Ordw  ProcMsng  Cod* 

*6216 


Charge  your  order. 
It's  Easy! 


Fax  your  orders  (202)  512-2250 
Phone  vour  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  105th  Congress.  1st  Session,  1997  for  $190  per  subscription. 


(Company  or  Personal  Name) 


(Plea.se  type  or  print) 


The  total  cost  of  my  order  is  $ .  International  customers  please  add  25^f .  Pnces  mclude  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 

I I   Check  Payable  to  the  Superintendent  of  Dcxuments 

I I   GPO  Deposit  Account 

I I   VISA  or  MasterCard  Account 


(Additional  address/attention  line) 


1 I I 1 . i I •     I I 


(Street  address) 


"T r — T— ! — r 


(City.  State.  ZIP  Code) 


(Credit  card  expiration  datei 


Thank  you  for 
your  order.' 


(Daytime  phone  including  area  code) 


(Purchase  Order  No  ) 

YES   NO 

May  we  make  your  nametaidress  avalaMe  to  other  mailers?      { |   { | 


(Authonzing  Signature)  i2/9»« 

Mail  To:  Superintendent  of  Documents 

PO.  Box  371954.  Pittsburgh.  PA  15250-7954 


Microfiche  Editions  Available... 


Faderal  Register 

The  Federal  Reyieler  ie  published  deily  in 
24k  micfofiche  fermet  and  maMed  to 
sutecribers  the  foNowring  day  vie  fim 
deae  meM.  As  pert  of  a  miorallche 
Fmdmni  Regialar  subecrlpiion.  the  LSA 
(LM  of  CFR  Sedione  Affected)  end  the 
CuiTMileliye  Fedeiel  Register  Indse  ere 
rraeiied  nwwChly. 

Code  of  Inderal  Rognlatimu 

The  Cods  o(  Fedsrri 


IspubMMd 


a  year  on  a 
ina4x 
BW  cuneni 

to 


Microfiche  Sobecriptiwi  Piicee: 

ftdorel  Ragielen  « 

One  year  $220.00 
Six  nwnths:  $110.00 

Code  of  Iwiorel  Koguktioiis: 

Current  year  (as  issued):  $247.00 


Superintendeiit  of  Documents  Subscription  Order  Form 

aoMikiaOadK 

•  5419 

LJ    YES,  enter  the  following  indicated  subscriptions  in  24x  microfiche  format* 


Fax  jroor  orders  (282)  512-2250 
Phone  your  orders  (202)  512-lMO 


Federal  Rcflstcr  (MFFR)  □  One  year  at  $220  each         □  Six  months  at  $110 

Code  of  Federal  Rcgalatiom  (CFRM7)  Q  One  year  at  $247  each 

The  total  cost  of  my  order  is  $ 


.  Price  includes 

regular  domestic  postage  and  hamffing  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Coapaay  or  penoul  ume) 


(Pleaae  type  or  print) 


(Additioaal  addreai/utentioa  liac) 


(Street  MldfCM) 


r«prt»K>ctoAb«i 

Q  Do  not  nuke  my  name  availaMe  to  other  auikn 

Check  Medwd  ef  fmymtmL 

Q  Check  payable  to  Superintendent  of  Docimients 

□  GPO  Deposit  Account        I    I    I    I    I    I  "D  -  D 

Q  VISA  Q  MasterCard   I    I    I    I    I  («mi«tioB^ 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  M  I  iT-n 


(Oty,  State,  Zip  code) 


(Daytime  piioae  mrtiirting  area  code) 


(Purdiaae  order  aa) 


(Audiorizinaacnature)  i/^j 

Tkamk  yomfor  your  orderl 

Mail  to:    Superintendent  of  Documents 

PC.  Box  371954.  Pittsburgh,  PA  15250-7954 


Public  Papers 
of  the 

Presidents 
oftlie 
United  States 

William  J.  Clinton 

1993 

(Book  I) $51.00 

1993 

(Book  II) $51.00 

1994 

(Book  I) $56.00 

1994 

(Book  II) $52.00 

1995 

(Book  I) $60.00 

1995 

(Book  II) $65.00 


PttMialMd  by  the  Offkw  of  ibc  Ftdaral  Ratwtar.  Nattonal 
ArckivM  and  Racofds  Admimstralion 

Mail  order  to: 

Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  1S250-79S4 


9m.vn) 


Now  Available  Online 

through 

GPO  Access 

A  Serx'ice  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.access.gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


(\ 


You  may  also  connect  using  local  WAIS  client  software.  For  further  information,  contact 
the  GPO  Access  User  Support  Team: 

Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 
Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 
''  ""'  Internet  E-Mail:  gix>access@ gpo.gov 
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